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PROCEEDINGS  AND  DEBATES  OF  THE  C^C^^"    CONGRESS,  FIRST  SESSION  t 


^^^XT^— Wednesday,  December  11,  1985 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Hast  thou  not  known?  Hast  thou  not 
heard,  that  the  everlasting  God,  the 
Lord,  the  Creator  of  the  ends  of  the 
earth,  fainteth  not,  neither  is  weary? 
He  giveth  power  to  the  faint;  and  to 
them  that  have  no  might  He  increaseth 
strength.  Even  the  youths  shall  faint 
and  be  weary,  and  the  young  men  shall 
utterly  fall;  but  they  that  wait  upon 
the  Lord  shall  renew  their  strength; 
they  shall  mount  up  with  wings  as 
eagles;  they  shall  run,  and  not  be 
weary;  and  they  shall  walk  and  not 
/azn(.— Isaiah  40:28-31. 

Everlasting  Father,  help  the  Sena- 
tors to  hear  these  promising  words 
from  the  prophet  Isaiah.  Protect  them 
in  their  weariness  of  body,  mind  and 
emotions,  against  the  breaking  point 
beyond  which  lies  burn  out,  cyncism, 
and  disillusionment.  Protect  their 
spouses  from  despair  through  chronic 
disappointment  despite  promise  after 
promise  that  things  would  be  differ- 
ent. Help  the  Senate  find  its  way  to 
self-discipline  which  will  clothe  this 
body  with  the  dignity— the  honor— the 
greatness— which  is  its  historic  prece- 
dent. Be  present  in  grace  and  power 
today.  Prove  that  You  care— that  You 
can  enable  the  Senate  to  do  the  impos- 
sible. For  Your  sake,  the  people's  and 
our  families'.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,   the  leaders  have   10 


(Legislative  day  of  Monday,  December  9,  1985) 

minutes  each.  There  will  be  a  period 
for  routine  morning  business  until  10 
o'clock  with  Senators  permitted  to 
spea':  therein  for  not  more  than  5 
minutes  each. 

Following  morning  business,  we  shall 
turn  to  the  consideration  of  the  con- 
ference report  on  House  Joint  Resolu- 
tion 372.  We  hope  to  dispose  of  that 
this  morning  or  sometime  early  today 
because  there  are  a  number  of  confer- 
ences going  on.  and  we  do  not  want  to 
clutter  up  the  day  with  a  lot  of  votes 
to  bring  people  back  and  forth  froin 
conferences. 

Also,  there  is  the  unanimous  consent 
agreement  on  S.  1396,  the  White 
Earth  Indian  Reservation  bill,  of  4 
hours.  It  is  hoped  we  might  be  able  to 
complete  action  on  that  today. 

I  do  not  anticipate  many  roUcall 
votes.  There  could  be  one  on  the  con- 
ference report.  I  am  not  sure  how 
many  on  the  White  Earth  Inaiaii  Res- 
ervation bill— I  hope  none.  We  are  not 
encouraging  rollcall  votes  today,  we 
are  discouraging  them,  so  if  there  are 
matters  that  can  be  resolved  without 
roUcalls.  it  would  be  helpful  to  those 
40  or  50  Senators  who  are  scattered 
around  the  Capitol  in  various  confer- 
ences—on the  farm  bill,  reconciliation, 
the  continuing  resolution.  Those  three 
conferences,  I  know,  involve  at  least  25 
to  35  Senators. 

So,  Mr.  F»resident.  there  is  still  that 
glimmer  of  hope— I  think  it  is  a  little 
brighter  than  it  was  yesterday— that 
good  things  could  happen  this  week, 
that  we  could  complete  action  on  the 
"must"  items  and  maybe  adjourn  this 
weekend  until  the  21st  of  January.  If 
not.  hopefully,  no  later  than  Tuesday 
of  next  week. 


EXPRESSING  CONDOLENCES  ON 
THE  DEATH  OF  MARGARET 
^•PEGGY  "  GOLDWATER 

Mr.  DOLE.  Mr.  President.  I  know 
that  all  my  colleagues  join  me  in  ex- 
pressing our  sincerest  sympathy  to 
Senator  Barry  Goldwater  and  the 
Goldwater  family  on  the  loss  of  his 
wife  Peggy.  Mrs.  Goldwater  died  early 


this  morning  as  a  result  of  complica- 
tions following  surgery. 

Peggy  was  Barry's  partner  since 
1934.  She  was  by  his  side  during  his 
early  business  career,  and  throughout 
his  long  and  distinguished  political 
career.  She  was  an  exemplary  mother 
to  their  two  daughters  and  two  sons, 
and  cherished  grandmother  to  their  10 
grandchildren. 

In  today's  world,  sharing  your  life 
with  someone  for  51  years  is  a  remark- 
able feat.  But  Barry  and  Peggy  Gold- 
water  proved  that  couples  can  survive 
life's  ups  and  dowiis,  and  do  it  with  a 
sense  of  humor  and  style. 

I  know  that  Barry  will  deeply  miss 
Peggy's  presence  and  none  of  us  here 
in  the  Senate  can  fill  that  void.  But 
I'm  sure  I  speak  for  everyone  In  this 
body  when  I  say  we  are  here  to  do 
what  we  can  as  colleagues,  and  as 
friends. 


DOT    APPROPRIATIONS    FOR     15 
REPLACEMENT  TURBOPROP 

AIRCRAFT  FOR  FAA 

Mr.  DOLE.  Mr.  President,  having 
completed  action  on  House  Joint  Reso- 
lution 465  yesterday,  I  would  like  to 
urge  my  Senate  colleagues,  who  were 
selected  to  serve  on  the  Conference 
Committee,  to  take  a  close  look  at  one 
provision. 

BACKGROUND 

During  recent  consideration  of  the 
Department  of  Transportation  appro- 
priations bill,  the  Senate  committee 
adopted  a  $27  million  offset  from 
fiscal  year  1983  funds,  thereby  elimi- 
nating funding  for  15  replacement  tur- 
boprop aircraft  for  the  FAA.  The 
Senate  relied  upon  a  recent  FAA  study 
indicating  that  the  flight  time  of  15 
aging  Sabreliner  aircraft  could  be  ex- 
tended through  a  Service  Life  Exten- 
sion Program  [SLEP]  at  a  cost  savings 
of  $3  million.  The  House,  however, 
wisely  retained  the  $30  million  appro-, 
priation  for  15  new  turboprop  aircraft. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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COST  SAVINGS? 

Pacts  brought  to  my  attention  have 
convinced  me  that  the  Senate  position 
is  based  upon  incomplete  and  mislead- 
ing information.  The  Sabreliner  air- 
craft are  no  longer  in  production  amd 
parts  support  is  increasingly  difficult 
and  expensive.  Procurement  of  new. 
more  efficient  aircraft,  as  opposed  to 
repair  of  the  old  will  lead  to  a  savings 
of  $97.1  million  over  a  10-year  period. 
New  information  also  shows  that  the 
initial  capital  investment  of  $30  mil- 
lion will  be  authorized  tnrough  re- 
duced operating  costs  in  less  than  3 
years  after  the  program  go-ahead. 
Further.  Mr.  President.  I  believe  it  is 
grossly  unfair  to  those  companies  who 
have  already  expended  funds  to 
submit  their  proposals  to  suddenly 
have  this  funding  terminated. 

RESTORING  F0NDING 

Mr.  President,  now  that  the  trans- 
portation appropriations  bill  has  been 
folded  into  the  continuing  resolution, 
I  urge  my  Senate  colleagues  to  recede 
to  the  House  position  on  this  matter 
and  restore  the  fiscal  year  1983  fund- 
ing. Let  me  assure  my  colleagues  that 
I  do  understand  the  cost  restraints 
facing  the  members  of  the  committee. 
However,  I  do  believe  that  an  attempt 
to  be  fair  to  those  who  have  already 
submitted  their  proposals  and  to  pro- 
vide cost  efficient  aircraft  for  the 
FAA.  that  the  funding  must  be  re- 
stored. Should  it  not  be  restored  in 
conference,  let  me  assure  you  that  I 
intend  to  pursue  its  restoration  in  the 
fiscal  year  1987  budget. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  the  distin- 
guished Senator  from  Wisconsin  [Mr. 
Proxmire]. 

I  ask  unanimous  consent  that  the  re- 
mainder of  my  time  may  be  reserved 
for  me  throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  minority  leader. 
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LOOK  WHO  IS  CUTTING  MILI- 
TARY SPENDING:  GRAMM. 
RUDMAN.  ROLLINGS 

Mr.  PROXMIRE.  Mr.  President,  the 
country  may  be  facing  a  5-year  period 
when,  for  purely  domestic  reasons,  we 
may  cut  back  military  spending  spec- 
tacularly. There  is  no  dove  in  this 
body  of  Senators  who  advocates  the 
kind  of  unilateral  cutback  in  military 
strength  that  the  budget  reduction 
measure  will  require  of  the  Congress. 


Ah— what  an  irony!  Gramm-Rudman- 
Hollings  happens  to  be  sponsored  by 
three  Senators,  each  of  whom  has  con- 
sistently and  vigorously  championed  a 
stronger  military  force  and  still  does. 

Senator  Piiil  Gramm,  both  as  a  Con- 
gressman and  as  a  Senator,  has  been  a 
leader  in  the  fight  for  a  stronger,  more 
vigorously    funded   Army,   Navy,    and 
Air  Force.  There  is  no  Senator  who 
has  taken  a  more  consistent  and  posi- 
tive part  in  working  to  build  a  strong 
American  military  force  in  the  past 
few   years   than   Warren   Rudman.   I 
have  served  with  Senator  Rudman  on 
the  Defense  Appropriations  Subcom- 
mittee, which  is  ably  chaired  by  Sena- 
tor Stevens.  The  one  Senator  who  has 
devoted   as   much   time,   energy,   and 
effort  to  building  up  our  armed  serv- 
ices as  Chairman  Stevens  is  Warren 
Rudman.  Senator  Fritz  Hollincs  has 
long  been   the  Democratic  leader  in 
fighting  to  give  the  armed  services  the 
sea   power,   the  land   power,   the   air 
power,   and   the   nuclear   power  they 
need    to    surpass    the    Soviet    Union 
wherever  they   might  challenge   this 
country  for  world  military  supremacy. 
So  there  you  have  it.  Mr.  President. 
This  Senator  likes  and  respects  each 
of  these  three  colleagues.  I  disagree 
with  them  often  on  military  procure- 
ment   policy,    on    military    personnel 
policy,   and   on   the   level   of  our  re- 
sources we  need  to  pour  into  the  mili- 
tary in  order  to  provide  the  most  ef- 
fective national  security.  But  I  recog- 
nize the  very  high  level  of  military  ex- 
pertise this  Gramm-Rudman-HoUings. 
three-musketeer  trio,  represents.  This 
is  why  I  am  astonished  by  the  conse- 
quences of  the  Gramm-Rudman-Hol- 
lings  measure  for  American  defense. 

The  press  has  concentrated  its  inter- 
est on  the  dilemma  raised  by  this 
budget  resolution  proposal  for  the 
President.  After  all.  this  deficit-cutting 
proposal  seems  tailormade  for  what 
the  President  has  been  calling  for 
except  that  it  does  not  just  threaten 
the  national  defense  that  constitutes 
President  Reagan's  prime  Government 
interests.  It  does  more:  much  more.  It 
would  end  the  massive  accretion  of 
more  ships,  more  tanks,  more  planes, 
more  missiles.  That  is  just  the  begin- 
ning. Gramm-Rudman-Hollings  will 
force  an  actual  reduction  and  a  big  re- 
duction in  the  resources  we  will  put 
into  our  militau-y  arsenals. 

Mr.  President.  If  this  were  any  of  the 
five  other  Presidents  who  have  served 
this  country  since  General  Eisenhower 
left  the  F»residency  were  now  in 
office— if  this  were  Presidents  Kenne- 
dy or  Johnson  or  Nixon  or  Ford  or 
Carter— the  howls  against  the  devasta- 
tion this  budget  cutter  will  wreak  on 
the  military  would  blow  down  the 
walls  of  the  Capitol.  If  this  proposal 
had  been  offered  by  any  other  combi- 
nation of  Senators  than  these  three 
champions  of  military  strength— 
Gramm.    Rudman.    and    Hollincs— it 


would  have  been  roundly  condemned 
as  unilateral  disarmament  or  surren- 
der to  the  Soviets  or  both. 

Have    I    exaggerated    the   effect   of 
Gramm-Rudman-Hollings  on  the  mili- 
tary? Just  figure  it  out  for  yourself 
Mr.  President.  This  measure  will,  over 
the  next  5  years,  mandate  a  cut  of 
$200  billion  in  the  deficit.  During  at 
least  3  of  the  5  years,  the  budget  cuts 
will  be  virtually  mandatory.  Why  does 
this  follow?  Because  the  President  hr.s 
announced  he  will  veto  any  tax   in- 
creases. Few.  if  any.  Members  of  the 
Congress  will  fall  on  their  reelection 
swords  in  a  wholly  vain  act  to  increase 
taxes  when  the  President  has  prom- 
ised to  veto  any  such  increase.  This 
means  the  deficit  reductions  can  only 
come  from  spending  reductions.  The 
conference  report  has  determined  that 
50   percent   of   these   reductions   will 
come  from  nondefense  programs  and 
50   percent   from   military   programs. 
Poverty    programs    will    be    spared. 
Social  Security  will  suffer  no  reduc- 
tions,  interest  on   the   national   debt 
will  be  paid  in  full.  But  three  of  the 
Senate's    foremost    champions    of    a 
strong  military  force  and  a  President 
who  has  pushed  for  a  military  buildup 
more  vigorously  than  any  President  in 
the  nuclear  age  will  be  leading  the 
charge  for  this  huge  military  cutback. 
And  what  a  military  cutback.  This  is 
a  cutback   that   will   make   even   the 
most  dovish  Senators  concerned  about 
our  military  strength.  In  the  judgment 
of  this  Senator,  the  consequences  of 
Gramm-Rudman-Hollings  on  the  mili- 
tary is  the  irony  of  the  year. 


MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  the  social 
safety   net  woven   out   of   unemploy- 
ment insurance  is  as  tight  as  ever. 

While  the  unemployment  rate  has 
dropped  from  a  recession  high  of  10.7 
percent  to  the  current  7  percent,  the 
proportion— not  just  the  number,  the 
proportion— of  jobless  workers  who  re- 
ceive unemployment  compensation 
benefits  has  fallen  even  more  sharply. 
In  May  of  1975.  5.2  million  of  the  7.7 
million  unemployed  workers,  or  more 
than  two-thirds,  received  unemploy- 
ment benefits.  In  April  of  1983  only  52 
percent  or  5.7  million  out  of  the  11 
million  unemployed  Americans  re- 
ceived unemployment  benefits.  In  Oc- 
tober of  1985  only  a  little  over  2  mil- 
lion of  the  7.9  million  unemployed 
workers  were  receiving  unemployment 
benefits.  The  astonishing  decline  in 
unemployment  insurance  coverage 
meant  that  In  October  only  1  out  of 
every  4  unemployed  workers  was  get- 
ting unemployment  compensation  ben- 
efits. 

What  accounts  for  this  remarkable 
decline  in  the  coverage  by  unemploy- 
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mcnt  compensation  of  unemployed 
Americans? 

First,  tighter  Federal  and  State  eligi- 
bility rules  have  made  it  more  difficult 
to  qualify  for  benefits. 

Second,  two  recessions  occurred  with 
only  a  brief  upturn  between  them, 
leaving  many  workers  without  enough 
recent  time  on  the  job  to  qualify  for 
unemployment  benefits. 

Third,  a  larger  proportion  of  the 
work  force  is  now  employed  in  jobs 
which  are  not  covered  by  the  unem- 
ployment insurance  system. 

Whatever  the  reasons,  it  is  clear 
that  the  unemployment  insurance 
safety  net  created  during  the  depths 
of  the  Great  Depression  and  vastly  ex- 
panded in  the  following  40  years  now 
contains  giant  gaps  resulting  in  the 
overwhelming  majority  of  today's  un- 
employed receiving  no  unemployment 
insurance  benefits. 


PERSECUTION  OF  THE  BAHAIS 
CONTINUES 

Mr.  PROXMIRE.  Mr.  President,  the 
persecution  of  the  Bahais  in  Iran  has 
intensified.  According  to  the  October 
26.  1985.  issue  of  the  Economist, 
nearly  200  Bahais  have  been  executed 
by  the  regime  of  the  ayatollah  Kho- 
meini. 

The  Bahai  faith  is  not  just  a  small 
Iranian  sect  subject  to  persecution. 
The  Bahais  have  over  ^Vz  million 
members  worldwide;  a  million  in  India. 
300.000  in  Iran,  and  150,000  in  Amer- 
ica. 

The  Bahai  faith  accepts  all  major 
world  religions  as  stages  on  the  way  to 
truth.  They  accept  Mohammed.  Jesus, 
and  various  Old  Testament  figures  as 
genuine  prophets  and  differ  from 
Islam  in  that  they  do  not  accept  Mo- 
hammed as  the  final  prophet. 

The  Iranian  Government  objects  to 
the  Bahais  because  of  this  difference 
of  doctrine.  The  \ttorney  General  of 
Iran  expressed  the  Iranian  objection 
to  Bahais  as  follows: 

The  Koran  recognizes  only  the  people  of 
the  book  (Muslims.  Christians  and  Jews)  as 
religious  communities.  Others  are  pagans. 
Pagans  must  be  eliminated. 

Mr.  President,  it  is  not  only  the 
Bahai  religious  beliefs  that  fuel  Irani- 
an hostilities  toward  them,  but  also 
their  material  success.  Bahais  in 
Tehran  tend  to  be  wealthy  profession- 
als. The  Shah's  doctor  was  a  Bahai. 

Discrimination  against  Bahais  is 
widespread  and  has  increased  dramati- 
cally since  the  Ayatollah  assumed 
power  in  1980.  That  year  marked  the 
increase  of  government  persecution  of 
the  Bahais  with  executions,  imprison- 
ment, and  anti-Bahai  legislation. 

Mr.  President,  the  persecution  of  the 
Bahais  is  an  example  of  the  abuses  of 
mternational  moral  standards  that 
will  continue  to  occur  as  long  as  we  re- 
frain from  condemning  it  and  its 
deadly  successor— genocide.  While  the 


Ayatollah's  regime  in  Iran  has  not 
made  a  systematic  attempt  to  elimi- 
nate all  Bahais,  it  is  certainly  perse- 
cuting members  of  an  easily  identifia- 
ble group  because  of  its  religious 
views.  These  horrible  abuses  will  con- 
tinue to  occur  and  may  escalate  unless 
we  take  action  to  prevent  such  an  es- 
calation. 

Mr.  President,  as  worldwide  defend- 
ers of  human  rights,  we  must  take 
every  action  available  to  us  to  prevent 
the  persecution  of  religious  groups.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  the  most  basic  of  human 
rights— the  right  to  live  without  perse- 
cution because  of  one's  membership  in 
a  national,  ethnical,  racial,  or  religious 
group.  The  Genocide  Convention 
makes  such  persecution  an  interna- 
tional crime  and  requires  those  who 
ratify  the  convention  to  act  to  prevent 
genocide,  and  to  punish  the  perpetra- 
tors of  genocide.  The  time  has  come  to 
back  up  our  commit;nent  to  human 
rights  and  ratify  the  Genocide  Con- 
vention. 


awarded  a  Nobel  I*rize  for  his  work  on 
behalf  of  international  peace— work 
which  won  him  only  harsh  mistreat- 
ment and  abuse  by  the  Soviet  state. 

.   WESTERN  EUROPEAN  DEMOCRATIC  LEADERS 
OBJECT  TO  AWARD 

West  German  Chancellor  Kohl  and 
the  leaders  of  the  other  major  Chris- 
tian Democratic  Parties  of  Western 
Europe  have  already  written  to  the 
Nobel  Committee  urging  that  Chazov 
not  be  included  in  the  award  or  the 
ceremonies  which  surround  it. 

RESOLUTION  URGES  RESCINDING  AWARD 

The  resolution  which  was  passed  by 
the  Senate  last  evening  urges  that  the 
Nobel  Prize  Committee  rescind  its  de- 
cision to  include  Chazov  in  the  1985 
peace  prize  award.  I  was  pleased  to 
have  been  joined  as  an  original  co- 
sponsor  by  Senator  D'Amato,  the 
chairman  of  the  Helsinki  Commission: 
and  Senator  Humphrey.  f 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  a.m.,  with  statements  there- 
in limited  to  5  minutes  each. 


RESCIND  NOBEL  PEACE  PRIZE 
AWARD 

Mr.  DOLE.  Mr.  President,  the  Nobel 
Peace  Prize  is  perhaps,  the  most  pres- 
tigious of  all  international  honors.  It  is 
to  be  awarded  to  those  who  have  made 
unique  and  enduring  contributions  to 
international  peace. 

While  there  has  been  occasional  crit- 
icism of  some  past  awards,  for  the 
most  part  the  recipients  of  the  Nobel 
Peace  Prize  have  been  unquestionably 
worthy— people  like  Albert  Schweitzer, 
Martin  Luther  King,  Andrei  Sakharov 
and  Lech  Walesa. 

NOBEL  PRIZE  COMMITTEE  BIAKES  TRAGIC 
MISTAKE 

Regrettably,  the  Nobel  Committee 
this  year  made  a  tragic  mistake.  In- 
cluded in  its  award  of  the  peace  prize 
to  the  International  Physicians  for  the 
Prevention  of  Nuclear  War  is  the  co- 
director  of  that  organization.  Dr.  Yev- 
geni  Chazov. 

Chazov  is  not  only  unworthy  of  the 
award— his  selection  is  an  affront  to 
the  very  principles  which  the  peace 
prize  is  supposed  to  represent. 

Chazov,  who  has  been  the  U.S.S.R. 
Deputy  Minister  of  Public  Health,  has 
been  actively  involved  in  such  inhu- 
mane Soviet  practices  as  the  psychiat- 
ric incarceration  of  dissidents.  He  also 
joined  24  other  Soviet  officials  in  sign- 
ing a  letter  condemning  the  activities 
of  Andrei  Sakharov,  who,  as  I  noted, 
was     himself     and     very     deservedly 


ENERGY  TAX  CREDITS  FOR 
GEOTHERMAL  ENERGY  DEVEL- 
OPMENT 

Mr.  HECHT.  Mr.  President,  during 
the  98th  Congress,  I  chaired  hearings 
in  Sparks,  NV,  to  examine  the  current 
status  and  future  needs  of  the  geo- 
thermal  energy  industry.  As  a  result  of 
those  hearings.  I  introduced  the  "Geo- 
thermal  Steam  Act  Amendments  of 
1985."  This  proposal,  if  enacted,  would 
permit  the  Secretary  of  the  Interior  to 
extend  the  lease-hold  period  of  Feder- 
al geothermal  leases  in  those  circum- 
stances where  the  leaseholder  can 
demonstrate  that  development  of  the 
lease  has  been  delayed  due  to  unfavor- 
able market  or  economic  conditions.  I 
anticipate  that  the  Energy  and  Natu- 
ral Resources  Committee  will  conduct 
hearings  on  this  measure  in  early 
1986.  Since  the  majority  of  U.S.  geo- 
thermal resources  are  thought  to  be 
located  on  public  lands,  I  believe  it  is 
important  that  we  carefully  manage 
this  Resource  and,  at  the  same  time, 
provide  the  private  sector  with  reason- 
able incentives  that  will  encourage  its 
development. 

Today,  I  want  to  address  the  need  to 
retain  another  incentive:  The  renew- 
able energy  resources  tax  credits, 
which  are  scheduled  to  expire  Decem- 
ber 31.  1985,  unless  an  extension  is  ap- 
proved. The  House  Ways  and  Means 
Committee  recently  reported  out  of 
coirunittee  a  tax  reform  proposal 
which  includes  a  provision  to  extend 
these  tax  credits  for  an  additional  3 
years.  I  urge  the  Senate  Finance  Com- 
mittee and  the  full  Senate  to  adopt  a 
similar  extension  as  soon  as  possible. 

Our  Nation  has  many  large,  un- 
tapped geothermal  prospects  which 
are  thought  to  be  suitable  for  electric 
power  production  or  space  heating. 
Even  though  we  are  currently  experi- 
encing an  abundance  of  energy  sup- 
plies, our  continuing  dependence  upon 
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foreign  sources  and  the  volatile  nature 
of  energy  prices  dictate  that  we  should 
actively  encourage  th^  development  of 
domestic  energy  sources.  The  U.S.  Ge- 
ological Survey  has  estimated  that 
95.000  to  150.000  megawatts  of  elec- 
tricity, with  a  30-year  generating  life, 
could  be  recovered  from  our  geother- 
mal  resources.  Given  its  immense  size, 
this  is  an  energy  resource  we  cannot 
afford  to  ignore.  The  continuation  of 
geothermal  energy  tax  credits  for  a 
limited  period  of  time  should  give  geo- 
thermal developers  the  incentive 
needed  to  ensure  that  this  resource  is 
developed,  and  the  technology  re- 
quired to  convert  geothermal  energy 
into  useful  heat  or  electricity  is  ade- 
quately demonstrated. 

The  1985  installed  electric  capacity 
of  geothermal  energy  is  about  2,000 
megawatts;  the  1985-90  projected  ca- 
pacity additions  are  estimated  at  1.200 
to  1.700  megawatts.  Continuation  of 
the  energy  tax  credit  would  ensure 
that  this  future  development,  in  fact, 
takes  place.  U.S.  geothermal  energy 
developers  appear  to  be  at  an  impor- 
tant crossroads;  despite  a  commenda- 
ble track  record  of  rapid,  and  success- 
ful development,  there  arc  impedi- 
ments which  can  seriously  retard  full- 
scale  utilization  of  this  resource.  Spe- 
cifically, the  geothermal  industry 
must  lengthen  its  track  record  of  suc- 
cessfully characterizing  geoth^mal 
reservoirs  in  order  to  secure  the  confi- 
dence of  potential  powerplant  owners 
and  investors  that  the  energy  resource 
will  be  available  for  the  life  of  the 
powerplant.  Second,  industry,  which 
has  already  made  significant  strides  in 
advancing  the  demonstration  of  tech- 
nologies and  hardware  to  utilize  geo- 
thermal resources,  needs  additional 
time  to  convince  still  skeptical  utilities 
that  the  technology  required  to  use 
geothermal  is  available  and  effective. 
In  other  words,  several  more  projects 
must  be  constructed  and  operated 
before  utilities  will  construct  geother- 
mal powerplants  themselves,  and 
before  investors  will  fund  projects 
without  requiring  high  returns  to  com- 
pensate for  the  perceived  high  risks. 

Congress  has  the  opportunity  to 
show  its  support  for  energy  independ- 
ence and  domestic  energy  development 
by  extending  the  renewable  energy  re- 
sources tax  credits,  thereby  encourag- 
ing the  continued  growth  of  the  geo- 
thermal energy  industry.  The  poten- 
tial of  this  resource  is  great,  and  devel- 
opment should  be  encouraged.  I  hope 
that  the  Congress  will  have  an  oppor- 
tunity to  address  this  issue  before  the 
tax  credits  expire  at  the  end  of  the 
year. 

For  the  use  and  information  of  other 
Senators  also  interested  in  the  geo- 
thermal industry,  I  ask  unanimous 
consent  that  a  brief  document  describ- 
ing the  state  of  this  industry  and  the 
potential  of  the  resource  appear  at  the 
conclusion  of  my  remarks. 


There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Geothermal  Energy  Development:  A  Brief 
Status  Report 

introduction  and  background 
U.S.   geothermal  resources  are  currently 
providing  the  energy  to  generate  more  than 
2000  megawatu  of  electric  capacity.' 

To  date,  most  commercial  development  of 
domestic  geothermal  resources  has  taken 
place  at  The  Geysers,  a  "'dry  steam"  geo- 
thermal field  located  just  north  of  San 
Francisco.  California.  Power  production  ca- 
pacity at  The  Geysers  is  expected  to  reach 
1,792  megawatts  by  the  end  of  1985  and, 
before  the  turn  of  the  century,  could  reach 
more  than  2,700  megawatts. 

U.S.  industry  is  also  on  the  verge  of  wide- 
spread commercialization  of  high  tempera- 
ture, liquid-dominated  geothermal  re- 
sources. These  resources  are  more  difficult 
and  expensive  to  utilize  but  are  thought  to 
be  far  more  abundant  than  dry  steam  re- 
sources. The  U.S.  Geological  Survey 
(  USGS")  has  estimated  that  liquid-domi- 
nated resources,  much  of  which  are  located 
on  federal  lands  throughout  the  western 
United  States  and  Hawaii  and  Alaska,  con- 
tain the  energy  equivalent  of  5.000  quads  of 
energy.  Current  total  U.S.  energy  use  is  ap- 
proximately 75  quads  per  year  (1  quad=180 
million  barrels  of  oil).  Of  this  amount  of  un- 
tapped geothermal  energy  the  USGS  esti- 
mates that  as  much  a£  95.000  to  150.000 
megawatts  of  electricity  for  a  period  of  30 
years  could  be  recovered.'  Since  the  late 
1970s  several  pilot  plants  have  been  con- 
structed in  the  U.S.  and  are  currently  in  op- 
eration. These  demonstration  facilities, 
along  with  a  decade  of  concentrated  indus- 
try and  government-supported  research  and 
development  efforts,  have  shown  the  techni- 
cal feasibility  of  utilizing  some  of  these  high 
temperature,  liquid-demonstrated  resources. 
The  success  of  these  research,  development 
and  demonstration  efforts  has  resulted  in 
substantial  commercialization  activities  in 
which  industry  is  now  operating  or  has 
unaer  construction  approximately  300 
megawatts  of  electrical  generating  capacity 
powered  by  liquid-dominated  geothermal  re- 
sources. If  delays  are  not  encountered  most 
of  this  new  capacity  is  expected  to  be  on 
line  during  calendar  year  1985.  An  addition- 
al 600  to  700  megawatts  of  capacity  to  be  de- 
rived from  liquid-dominated  resources  is 
also  being  planr.ed  by  industry.  The  devel- 
opment of  this  additional  capacity,  much  of 
which  could  be  placed  into  service  during 
the  latter  half  of  the  1980s,  is  still  largely 
dependent  upon  continuation  of  favorable 
tax  incentives  like  that  provided  by  geother- 
mal energy  tax  credits. 

Not  only  has  the  private  sector  conducted 
an  active  program  to  develop  utilization 
technologies  but.  since  the  early  1970s 
when  federal  lands  were  opened  to  geother- 
mal leasing,  industry  has  conducted  an  ex- 
tensive resource  exploration  and  develop 
ment  program.  Today,  nearly  three  million 
acres  of  federal  lands  are  subject  to  geother- 
mal leases:  and.  in  excess  of  100.000  acres  of 
privately  held  lands  are  also  under  lease.' 


To  utilize  geothermal  resources  requires  a 
significant  amount  of  time  because  resource 
developers  must  first  discover  commercial 
quantities  of  a  geothermal  resource  and 
then  accurately  define  the  reservior  before 
work  can  commence  on  a  power  generation 
project.  Resource  developers  have  already 
spent  severa'  years  and  millions  of  dollars 
exploring  for  and  discovering  commercial 
quantities  of  geothermal  resources  and  then 
conducting  extensive  reservoir  characteriza- 
tion programs,  as  well  as  drilling  scores  of 
wells  capable  of  commercial  production.* 

Even  after  these  commercial  quantities  of 
geothermal  energy  have  been  discovered 
and  evidence  is  presented  that  the  resource 
will  power  an  electric  generation  facility  for 
the  useful  life  of  the  power  plant,  electric 
utilities  are  reluctant  to  construct  power 
plants  using  geothermal  resources.  Ques- 
tions about  geothermal  reservoir  life  and 
whether  off-the-shelf  technology  can  be 
successfully  adapted  to  the  conversion  of 
geothermal  heat  into  useful  forms  of  energy 
continue  to  prevent  active  development  or 
use  of  geothermal  by  utilities.  Given  these 
uncertainties,  utilities  have  insufficient  as- 
surances that  regulatory  agencies  will 
permit  recovery  of  an  investment  in  a  geo- 
thermal power  plant.  Therefore,  with  the 
exception  of  power  plant  developments  in 
the  central  portion  of  The  Geysers  field,  a 
power  plant  In  northern  Utah,  and  two  dem- 
onstration plants  in  southern  California, 
geothermal  power  plants  are  still  thought  to 
be  too  risky  and  are  not  t>eing  constructed 
by  utilities.  Instead,  power  production  facili- 
ties utilizing  geothermal  energy  are  l>eing 
undertaken  by  geothermal  resource  develop- 
ers or  other  third  parties. 

In  order  to  obtain  a  return  on  investments 
made  in  geothermal  energy  development, 
the  resource  developer  or  third  party  inves- 
tor must  not  only  discover  and  develop  the 
geothermal  field  but  also  arrange  for  the  fi- 
nancing and  construction  of  the  power 
plant,  negotiate  the  power  sales  contracts 
with  utilities,  and  incur  all  those  other  costs 
and  time  delays  associated  with  power  plant 
construction  and  operation.  Unlike  oil  and 
gas  drilling  programs  which  promise  to  yield 
immediate  financial  returns,  the  discovery 
of  a  commercially  viable  geothermal  re- 
source is  merely  the  first  phase  of  a  project. 
Now  that  the  geothermal  industry  has  ade- 
quately examined  potential  resources  and 
defined  several  significant  commercial  sites, 
what  is  left  is  to  develop  commercial 
projecU  to  utilize  the  geothermal  energy  lo- 
cated at  those  sites.  When  these  time-con- 
suming phases  of  development  are  consid- 
ered, and  given  the  current  world-wide 
energy  surplus,  geothermal  energy  develop- 
ment has  progressed  quite  rapidly  over  the 
last  one  and  one-half  decades. 

An  indication  as  to  the  possible  usefulness 
of  geothermal  energy  tax  credits  In  stimu- 
lating development  is  best  demonstrated  by 
the  amount  of  generating  capacity  on-line 
before  1978  and  that  amount  to  be  on-line 
by  the  end  of  1985  as  well  as  the  amount  of 
planned  capacity  to  be  powered  by  geother- 
mal resources  before  the  end  of  the  1990's. 


'  •Geothermal  Electric  Power.  The  SUte  of  the 
World— 1985.  ■  Ron  DlPlppo.  p   13  (1985). 

•  U.S.  Geological  Survey  Circular  790  at  p.  12. 

'  Information  regarding  acreage  under  federal 
leases  obtained  from  November  1984  telephone  con- 
versation with  personnel  at  the  Bureau  of  Land 
Management.  DOI.  Washington.  D.C. 


•  For  example.  Dr.  Carel  Otte  of  Union  Oil  Com- 
pany testified  before  a  Senate  subcommittee  hear- 
ing in  June  1983  that  his  company  "alone  has  spent 
$100  million  out  of  its  own  pocket."  for  develop- 
ment of  geothermal  resources  In  California's  Impe- 
rial Valley.  Of  the  amount  invested  only  $4.0  mil- 
lion in  tax  credits  were  claimed.  According  to  Dr. 
Otte  '.  .  .  the  reason  is  that  the  expenditures  so 
far  have  lieen  primarily  for  exploration  and  other 
expense  items  that  do  not  qualify  (for  tax  credits]." 
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The  following  table  provides  a  comparison 
of  electnc  generation  capacity  available 
before  and  after  enactment  of  the  geother- 
mal  energy  tax  credit  in  1978. 
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Besides  serving  as  an  incentive  for  more 
rapid  development  of  geothermal  resources, 
energy  lax  credits  have  also  provided  a 
means  to  attract  several  new  companies  into 
the  geothermal  business.  For  example,  a 
number  of  engineering  and  construction 
firms  are  now  developers  and  owners  of  geo- 
thermal power  plants.  One  reason  why 
these  companies,  and  others,  have  been  at- 
tracted to  geothermal  resource  development 
is  because  a  corporate  investment  in  an  oth- 
erwise new  and  high  risk  venture  can  be 
partially  offset  by  taking  advantage  of  the 
available  geothermal  energy  tax  credits. 

NEED  FOR  CONTINUATION  OF  GEOTHERMAL  TAX 
CREDITS 

Because  g-jothennal  resources  can  vary 
greatly  in  temperature,  pressure  and  fluid 
characteristics,  several  electricity  produc- 
tion projects  using  different  geothermal  res- 
ervoirs must  be  operated  at  commercial 
scale  before  the  financial  community  will  be 
convinced  that  the  economic  and  technical 
risks  attendant  with  the  development  of 
geothermal  resources  are  reasonable.'  This 
means,  first,  that  industry  must  construct  a 
sufficient  number  of  conversion  facilities  to 
successfully  demonstrate  that  the  technolo- 
gy and  hardware,  which  is  primarily  off-the- 
shelf  equipment,  can  be  utilized  to  convert  a 
representative  sampling  of  geothermal  re- 
sources of  different  temperature,  pressure 
and  fluid  characteristics  into  electricity. 
Secondly,  the  geothermal  industry  must  es- 
tablish a  positive  record  of  reasonably  quan- 
tifying the  size  and  other  characteristics  of 
a  given  geothermal  reservoir  that  is  intend- 
ed to  supply  the  energy  needed  for  the 
useful  life  of  the  geothermal  conversion  fa- 
cility. To  date,  neither  of  these  prerequisites 
has  been  adequately  fulfilled:  more  time  is 
needed. 

Until  several  geothermal  projects  have 
been  completed  and  are  operating  reliably, 
equity  investors  will  require  a  significant 
return  on  their  investment  to  compensate 
for  the  real  or  perceived  risks  and  lenders 
will  require  a  premium  for  the  use  of  funds 
that  constitute  project  debt.  In  addition, 
lenders  will  require  the  guarantees  of  finan- 
cially secure  entities,  either  project  sponsors 
or  third  parties,  to  protect  their  loans. 
Under  these  current  circumstances  geother- 
mal projects  are  expensive  to  finance.  If  the 
cost  to  produce  energy  from  a  geothermal 
production  facility  is  already  projected  to  be 
expensive  in  any  case,  then  high  financing 
costs  might  lower  cash  flow  from  a  project 


so  far  as  to  eliminate  the  possibility  that 
the  project  will  be  built.'  Energy  lax  credits 
are  important  to  those  geothermal  projects 
now  under  construction  or  in  planning  that 
rely,  in  pari,  on  these  tax  credits  to  assist  in 
adequately  capitalizing  a  project  which  is 
perceived  to  be  high  in  cost  and  in  risk. 

The  geothermal  energy  tax  credits,  how- 
ever, will  only  be  available  if  a  project  is 
completed  and  placed  into  service  by  De- 
cember 31.  1985.'  A  project  will  not  even  be 
attempted  if  the  developer  determines  that 
the  energy  tax  credits  are  essential  to  the 
economics  of  the  project  but  will  expire 
before  the  project  qualifies  for  the  energy 
tax  credit.  Yet  these  same  projects  are 
needed  to  demonstrate  to  the  financial  com- 
munity that  the  power  plant  hardware  and 
technology  that  has  been  previously  used  by 
the  utility  industry  in  traditional  fossil  fuel- 
fired  power  plants  can  be  effectively  utilized 
where  geothermal  resources,  not  oil.  gas  or 
coal,  provide  the  necessary  thermal  energy. 
Also,  operation  of  these  projects  are  re- 
quired to  provide  important  additional  expe- 
rience in  the  characterization  and  utiliza- 
tion of  a  variety  of  geothermal  reservoirs. 

If  the  geothermal  Industry  is  able  to  con- 
struct and  begin  operating  those  projects 
now  under  development  the  investment  and 
financial  community  should  thereafter  have 
the  necessary  evidence  thai  geothermal 
energy  can  be  used  reliably  with  existing 
pKJwer  plant  hardware  and  technology  and 
that  the  industry's  characterizations  of  res- 
ervoirs are  accurate.  Once  these  dual  goals 
are  reached  those  geothermal  project  devel- 
opers who  have  successfully  constructed 
projects  should  face  less  stringent  lending 
terms  for  geothermal  development,  more 
modest  requirements  for  return  on  invest- 
ments, and  perhaps  an  ability  to  finance  ad- 
ditional projects  with  internally  generated 
income.  If  these  facilities  are  not  construct- 
ed, then  widespread  development  of  geo- 
thermal resources  in  the  United  States  will 
be  substantially  or  indefinitely  delayed  until 
such  time  as  conventional  energy  prices  rise 
dramatically  and  the  perceived  risks  of  geo- 
thermal development  are  outweighed  by 
higher  returns  to  a  project  resulting  from 
these  increased  costs  of  energy. 

SOLtJTION  SOUGHT  BY  THE  GEOTHERMAL 
INDUSTRY 

Continuation  of  the  existing  15%  geother- 
mal energy  tax  credit  for  a  limited  period  of 
time  will  allow  the  next  generation  of  geo- 
thermal facilities  now  in  planning  or  under 
construction  to  be  built.  Once  constructed 


'  Even  In  The  Geysers  field  which  has  undergone 
substantial  commercial  development,  utilities  and 
lending  Institutions  still  perceive  geothermal 
energy  development  to  be  very  risky  especially  In 
new  areas  and  along  the  outskirts  of  the  current 
tioundaries  oJ  The  Geysers. 


•Geothermal  projects  can  sell  electricity  under 
the  auspices  of  the  Public  Utility  Regulatory  Poli- 
cies Act  (PURPA)  which  generally  requires  a  utility 
10  purchase  that  geothermal-generated  power  at 
the  utility's  avoided  cost.  A  utility's  avoided  cost  is 
defined  as  the  cost  to  the  utility  to  purchase  power 
elsewhere  or  otherwise  produce  the  power  Itself. 
Even  though  PURPA  requires  the  purchase  of 
power  at  a  utility's  avoided  cost,  geothermal  project 
developers  are  still  selling  electricity  Into  a  regulat- 
ed market.  This  generally  means  that  the  price  to 
be  paid  for  the  electricity  produced  can  be  no 
higher  than  a  pre-esUbllshed  amount.  Consequent- 
ly, even  though  the  risks  may  be  within  the  range 
where  Investors  require  very  high  returns  commen- 
surate to  the  perceived  risk,  the  sale  of  power  Into  a 
regulated  market  substantially  limits  the  return  on 
Investment. 

'  If  a  project  requires  more  than  two  years  to  con- 
struct, section  46(d)  of  the  Internal  Revenue  Code 
permits  a  taxpayer  to  claim  energy  tax  credits  as  a 
qualified  expenditure  Is  made.  Thus,  a  qualifying 
geothermal  project  may  be  able  to  claim  the  energy 
ux  credit  up  through  the  current  1985  expiration 
date  for  expenditures  actually  made  on  qualii'ying 
geothermal  property  even  though  the  facility  is  not 
placed  Into  service  until  after  1985. 


and  in  operation  these  facilities  should  pro- 
vide the  necessary  evidence  of  technological 
feasibility  and  resource  reliability  that  will 
then  enable  the  geothermal  industry  to 
obtain  financing  without  the  energy  tax 
credit  incentive. 

By  extending  the  tax  credit  for  an  addi- 
tional three  years  those  facilities  now  under 
construction  or  "on  the  drawing  boards" 
will  be  completed  and  placed  into  service. 
Further,  because  large-scale  geothermal 
projects  require  one  and  one-half  to  two 
years  to  design  and  construct,  the  adoption 
of  a  two-year  affirmative  commitments  rule 
would  ensure  that  proejcts  that  have  been 
planned  by  the  end  of  the  three  year  exten- 
sion period  will  also  be  constructed.  The 
adoption  of  a  two-year  affirmative  commit- 
ments rule  could  provide  that  eligibility  for 
the  existing  geothermal  energy  tax  credit 
will  be  tied  to  activities  that  must  t>e  com- 
pleted by  the  project  developer/taxpayer  by 
certain  dates.  If  the  project  development  ac- 
tivities are  completed  on  or  before  the  pre- 
scribed dates  then  the  energy  tax  credit 
would  continue  to  be  available  for  the  addi- 
tional two-year  period  of  time. 

BENEFITS  OBTAINED  BY  EXTENSION 

The  development  of  our  domestic  geother- 
mal energy  resource  can  provide  the  United 
States  with  a  very  substantial  source  of  new 
energy.  More  importantly,  once  a  geother- 
mal resource  has  been  identified  and  the 
commerical  feasibility  of  the  resource  estab- 
lished, a  new  geothermal  power  generation 
facility  can  be  constructed  within  twelve  to 
twenty-four  months  compared  to  the  seven 
to  fourteen  years  required  to  bring  a  nucle- 
ar or  coal-fired  facility  on  line.  These  geo- 
thermal facilities  will  also  provide  electrici- 
ty at  a  projected  cost,  including  the  costs  to 
develop  the  reservoir,  of  approxlmat  jly 
$1,000  to  $2,500  per  kilowatt  of  installed  ca- 
pacity compared  to  the  $3000  to  $5000  per 
kilowatt  of  installed  capacity  of  new  nuclear 
plants  scheduled  to  come  on  line  in  1985  and 
beyond."  Furthermore.  the  operating 
records  of  on-line  time  for  those  geothermal 
plants  now  operating  is  in  excess  of  70%, 
whereas  nuclear  power  plants  and  coal-fired 
power  plants  average  approximately  60%. 
Because  the  geothermal  resource  must  be 
reinjected  into  the  ground  after  use  there  is 
little  atmospheric  pollution.  Also,  except  in 
unique  circumstances  like  that  encountered 
near  the  Salton  Sea  in  California  where  the 
precipitation  of  minerals  due  to  tempera- 
ture drop  has  required  the  filtration  and 
trucking  away  of  some  sludge,  there  is  no 
solid  waste  residue  resulting  from  utilization 
of  geothermal  resources.  These  cost,  reli- 
ability and  environmental  advantages 
simply  mean  that  the  continuous  operation 
of  geolhermal-based  electric  energy  can  pro- 
vide a  unique  non-polluting  source  of  energy 
for  the  long  term  needs  of  the  United 
States. 

The  cost  to  the  federal  treasury  of  extend- 
ing geothermal  energy  tax  crediu  is  mini- 
mal. Importantly,  federal  royalty  payments, 
which  will  be  paid  directly  to  the  federal 
treasury  if  the  geothermal  resources  are  lo- 
cated on  federal  lands,  and  income  taxes 
which  will  be  collected  from  the  geothermal 
powe'  production  facility,  more  than  offset 
the  initial  loss  of  tax  revenues.  For  example, 
a  typical  50  megawatt  flash-steam  facility 
powered  by  liquid-dominated  geothermal  re- 
sources is  projected  to  cost  between  $75  to 
$125   million.   With    this   projected   capital 


•  Forbes  magazine.  Feb.  11.  1985.  p.  85. 
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cost  for  the  power  plant  between  $11.3  to 
$18.8  million  could  be  claimed  through  geo- 
thermal  energy  tax  credits.  As  depicted  by 
the  attached  chart  royalty  payments  made 
to  the  federal  treasury  if  the  power  produc- 
tion facility  uses  geothermal  resources  ob- 
tained from  lands  under  federal  lease  more 
than  offset  the  losses  in  Ux  revenues  occa- 
sioned by  claiming  geothermal  energy  tax 
credits.  In  fact,  in  about  eight  years,  royalty 
payments  will  more  than  offset  tax  revenue 
losses. 

Also,  over  the  life  of  a  typical  50  mega- 
watt geothermal  project  the  equivalent  of 
17  million  barrels  of  oil  will  be  saved:  the 
energy  tax  credit  thus  equates  to  an  $0.88 
subsidy  per  barrel. of  oil  equivalent." 

Finally,  the  Department  of  Energy  in  the 
most  recent  National  Energy  Policy  Plan 
provided  the  following  assessment  with  re- 
spect to  future  electricity  demand: 

•According  to  one  set  of  load-growth  pro- 
jections .  .  .  significant  additional  generat- 
ing capacity  will  be  required  to  meet  future 
demands,  to  replace  obsolete  facilities 
during  tne  1990s,  to  displace  high-cost  fuels 
(that  is.  oil  and  natural  gas),  and  to  provide 
for  effective  reserve  margins.  Should  these 
projections  prove  correct.  438  gigawatts  of 
additional  generating  capacity  would  be 
needed  by  the  year  2000.  This  trar\slates 
into  the  need  to  build  the  equivalent  of  438 
large  (l.OOO  megawatt)  electric  genfrating 
plants.  Approximately  25  percent  of  this  ad- 
ditional capacity  is  currently  planned  or 
under  construction." 

If  this  assessment  is  correct  then  the 
United  States  will  require  additional  gener- 
ating capacity  during  that  same  period 
when  geothermal  power  generation  will 
have  been  adequately  demonstrated  and 
could  thereafter  provide  a  substantial 
supply  of  electricity  to  the  nation's  electric 
grid.  Given  the  current  difficulties  of  the 
U.S.  Jtility  industry  in  constructing  large 
cential  station  power  plants,  there  is  every 
reason  to  believe  that  new  generating  capac- 
ity will  most  likely  be  met  by  adding  much 
smaller  amounts  of  capacity  over  shorter 
periods  of  time  between  planning,  construc- 
tion and  operation.  Geothermal  ene.-gy  can 
be  added  in  less  than  5  megawatt  to  as 
much  as  1 10  megawatt  increments  over  very 
short  periods  of  time  from  initial  planning 
to  construction  to  operation. 

A  sensible  national  energy  policy  ought  to 
include  those  government  incentives  previ- 
ously provided  which  industry  can  demon- 
strate are  necessary  for  encouraging  the  de- 
velopment of  a  very  large  domestic  energy 
resource.  The  geothermal  industry  is  cur- 
rently using  the  energy  tax  credit  to  attract 
the  capital  necessary  to  construct  a  signifi- 
cant number  of  pioneer,  commercial-sized 
geothermal  powered  electric  generation  fa- 
cilities. This  federal  incentive  should  not  be 
curtailed  just  at  that  time  when  private  in- 
dustry and  the  government  have  made  sub- 
stantial investments  and  progress  in  devel- 
oping an  energy  resource  that  appears  to  be 
competitive  in  the  near  term  with  other 
sources  of  conventional  energy.  More  impor- 


tantly, if  the  current  development  path  of 
the  geothermal  industry  is  encouraged,  then 
substantial  increments  of  electrical  capacity 
can  be  expected  from  geothermal  resources 
just  at  that  time  during  the  1990s  when 
shortages  of  electrical  capacity  are  likely  to 
occur. 


IN  RECOGNITION  OP  MAYOR 

CHARLES  R.  MATHEWS 
Mr.  BRADLEY.  Mr,  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  achievements  of  an 
outstanding  New  Jersey  public  serv- 
ant. Mayor  Charles  R,  Mathews  of  the 
town  of  Newton, 

Major  Mathews  has  enjoyed  an  ex- 
tensive career  in  public  service  for  the 
past  32  years.  As  a  resident  of  Newton 
since  the  age  of  15,  he  has  served  the 
town  in  many  capacities,  including 
town  clerk,  municipal  court  clerk,  reg- 
istrar of  vital  statistics,  acting  town 
manager,  the  first  financial  director,  a 
member  of  the  town  planning  board 
for  12  years,  a  member  of  the  town 
council  for  24  years,  deputy  mayor  for 
five  terms,  and  mayor  for  five  terms. 

Mayor  Mathews'  career  has  also  in- 
cluded several  positions  on  the  county 
and  State  level.  For  the  past  7  years, 
he  has  served  as  Sussex  County's  man- 
power director  and  administrator  of 
the  Job  Training  Partnership  Act.  He 
also  spent  more  than  11  years  as  the 
State  motor  vehicles  agent  in  Sussex 
County  and  more  than  5  years  as  the 
bureau  chief  of  housing  inspection  for 
the  New  Jersey  Department  of  Com- 
munity Affairs. 

Recently,  Mayor  Mathews  was  elect- 
ed to  head  the  New  Jersey  League  of 
Municipalities,  an  organization  of 
most  of  New  Jersey's  567  municipali- 
ties. I  look  forward  to  his  leadership  of 
this  important  organization  on  the 
many  important  issues  which  confront 
them.  He  has  particularly  targeted  our 
serious  toxic  waste  problems  for  atten- 
tion. 

Throughout  his  distinguished 
career.  Mayor  Mathews  has  demon- 
strated a  tireless  commitment  to  serv- 
ing the  public.  He  is  always  available 
to  the  citizens  of  Newton.  They  know 
that  they  can  call  the  mayor  or  stop 
by  his  house  whenever  they  have  a 
problem— day  or  night. 

I  commend  Mayor  Mathews  for  his 
outstanding  service  to  Newton  and  to 
New  Jersey. 


UMI 


•  The  equivalent  barrels  of  oil  uroduced  is  calcu- 
lated  as  follows: 

(a)  1  bbl.  of  oil  =  6.2SO.0OO  BTU. 

(b)  A  good  heat  rate  on  an  oil  burner  =  9.000 
BTU/KWhr. 

(c)  1  bbl.  at  6.250.000/9.000  ^  694.5  KWhr 

(d)  Therefore.    1   MWhr  requires   1.000/694.S    = 
1.44  bbls./hr. 

(e)  50  BTW  X  1.44  »  0.9  (efflcletvcy  factor)  x  8760 
hrs.  in  one  year  =  567.648  bblA/yr. 

(f)  567.648  bbls   x   30  year  life  of  the  facility   = 
17.029.440  bbls/30  yr  life  at  90%  efficiency  factor. 


A  SOLUTE  TO  MAYOR  CHARLES 
R.  MATHEWS 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  recognize  the  achievements  of 
a  prominent  New  Jerseyan,  Mayor 
Charles  R.  Mathews  of  the  town  of 
Newton. 

Mayor  Mathews  has  dedicated  much 
of  his  adult  life  to  public  service  in 
Newton.  Recently,  his  leadership  was 
recognized  when  he  was  elected  presi- 
dent of  the  New  Jersey  League  of  Mu- 


nicipalities, representing  almost  all  of 
New  Jersey's  567  municipalities. 

As  part  of  his  responsibilities  as 
president.  Mayor  Mathews  is  now  rep- 
resenting New  Jersey  at  the  National 
League  of  Municipalities  Convention 
in  Seattle.  WA.  New  Jerseyans  can  feel 
proud  that  we  have  such  a  fine  dele- 
gate in  Mayor  Mathews. 

A  resident  of  Newton  since  the  age 
of  15,  Mayor  Mathews'  history  of 
public  service  and  involvement  is  ex- 
tensive and  impressive.  In  his  22  years 
of  elected  service  to  Newton,  he  has 
served  five  terms  as  mayor,  in  addition 
to  five  terms  as  deputy  mayor.  His  24 
years  on  the  town  council  represent 
the  longest  period  of  service  ever  on 
that  body. 

Mayor  Mathews'  other  responsibil- 
ities in  Newton  have  included  12  years 
on  the  town  planning  board,  and  peri- 
ods of  service  as  town  clerk,  munieipal. 
court  clerk,  registrar  of  vital  statistics, 
acting  town  manager,  and  as  Newton's 
first  finance  director. 

His  public  involvement  has  extended 
beyond  the  town  of  Newton,  to  include 
county  and  statewide  responsibilities. 
For  over  11  years.  Mayor  Mathews 
served  as  State  motor  vehicles  agent  in 
Sussex  County,  and  for  4  years  was 
bureau  chief  of  housing  inspection  for 
the  New  Jersey  Department  of  Com- 
munity Affairs.  For  the  past  7  years, 
the  mayor  has  been  Sussex  County 
manpower  director,  and  administrator 
of  the  Job  Training  Partnership  Act  in 
the  county. 

As  testimony  to  his  character  and 
leadership  qualities,  in  1983  Mayor 
Mathews  received  the  "Man  of  the 
Year  Award"  from  the  Veterans  of 
Foreign  Wars. 

Mayor  Mathews  has  enjoyed  47 
years  of  marriage  to  the  former  Lucy 
McDavit,  a  lifetime  resident  of 
Newton.  Throughout  that  time,  their 
door  has  always  been  open  to  the  citi- 
zens of  Newton,  and  the  mayor  has 
served  them  well.  I  commend  Mayor 
Mathews  on  his  lifetime  of  achieve- 
ment in  public  life,  and  congratulate 
him  on  his  election  as  president  of  the 
New  Jersey  League  of  Municipalities. 

I  ask  unanimous  consent  that  the 
text  of  an  article  from  the  Newark 
Star-Ledger  proclaiming  Mayor  Math- 
ews as  "Jerseyan  of  the  Week"  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Sunday  Star- Ledger.  Dec.  1. 
19851 

■•Chief"  Mayor  Dedicated  to  Serving  the 
Public 

(By  Charles  Q.  Pinley) 
Charles    R.     Mathews,     the    mayor    of 
Newton  in  Sussex  County,  is  the  kind  of 
mayor  who  does  not  leave  the  job  when  he 
leaves  his  office. 

••I'm  very  proud  of  my  town  and  glad  to  be 
a  part  of  it."  asserted  Mathews,  the  new 
president  of  the  New  Jersey  State  League  of 
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Municipalities  who  has  been  elected  mayor 
of  the  small,  close-knit  community  six  times 
and  plans  to  run  again. 

"It's  nice  to  walk  down  the  street  and  be 
greeted  with  so  many  smiles. 

"In  the  two  weeks  before  each  election  I 
knock  on  just  about  every  door  in  town. 
There  are  very  few  people  (n  Newton  whose 
hand  I  have  not  shal.en. 

"My  telephone  is  listed  and  my  door  has 
been  open  to  anyone.  I  coulSn't  count  the 
times  I've  received  telephone  calls  at  night, 
some  about  extremely  serious  problems  and 
others  about  such  concerns  as  a  leaking 
water  pipe  or  a  cat  up  a  tree. 

"But  I've  never  minded.  I  believe  when 
someone  takes  public  office  it's  his  responsi- 
bility to  be  available." 

Mathews  who  now  heads  an  organization 
representing  almost  all  of  the  state's  567 
municipalities,  was  first  elected  to  the  town 
council  in  1953.  During  the  32  years  of 
public  service  he  has  served  as  town  clerk, 
finance  director,  municipal  court  clerk,  reg- 
istrar of  vital  statistics  and  acting  town 
manager. 

He  was  employed  as  state  motor  vehicle 
agent  in  Sussex  County  for  almost  12  years 
and  was  bureau  chief  of  housing  inspection 
for  the  Mew  Jersey  Department  of  Commu- 
nity AffairsTnore  than  five  years. 

For  the  last  seven  years,  he  has  been 
Sussex  County's  manpower  director  and  ad- 
ministrator for  the  county's  participation  in 
the  federal  Job  Training  Partnership  Act. 

John  L.  Iliff.  Newton's  deputy  mayor  who 
has  been  associated  with  Mathews  on  the 
town  council  20  years,  said,  "Charlie  is  an 
extremely  dedicated  public  servant  with 
bushels  and  bushels  of  experience  to  call 
upon.  And  he's  always  there  when  needed. 

"He's  very  outspoken:  you  always  know 
just  where  he  stands.  Every  council  member 
looks  upon  him  as  a  true  leader  and  his 
opinions  are  highly  respected." 

Mathews  has  been  a  member  of  the 
league's  legislative  committee,  which  evalu- 
ates the  effect  of  proposed  laws  on  the  mu- 
nicipHlities,  13  years.  He  received  the 
league's  "President's  Distinguished  Service 
Award"  in  1980  for  his  outstanding  service 
to  local  government. 

Born  in  Brooklyn  and  a  graduate  of 
Newton  High  School,  Mathews  worked  in 
the  aircraft  industry  during  World  War  II. 

"After  the  war  I  became  justice  of  the 
peace  in  Newton  and  that  sparked  a  keen  in- 
terest in  public  service.  I've  gained  much 
personal  satisfaction  serving  the  public  and 
I  find  it  to  be  most  unfortuante  that,  in  gen- 
eral, politicians  still  have  a  poor  public 
image. 

"But  those  who  do  a  fine  job  are  appreci- 
ated by  the  public.  For  example,  and  I'm 
not  pc'iiiicking  for  Gov.  (Thomas)  Kean,  but 
when  a  man  carries  just  about  every  single 
community  in  the  state  when  running  for 
re-election  as  governor,  he  must  be  doing 
something  right  and  the  public  knows  it." 

Mathews  and  his  wife.  Lucy,  have  four 
children— Charles  Jr.,  an  attorney  in  New 
■york  City,  Kay,  of  Brookline,  Mass.,  a 
teacher  of  commercial  photography.  Wil- 
liam, of  Holland,  Pa.,  in  the  advertising 
field,  and  James,  a  public  relations  specialist 
in  Washington,  D.C. 

Mathews  said  the  State  Supreme  Court's 
"Mt.  Laurel"  decision  requiring  low-  and 
moderate-income  housing  in  all  municipali- 
ties "could  present  problems  in  some  com- 
munities. 

"The  league  sponsors  or  opposes  legisla- 
tion with  the  good  of  the  municipalities  in 
mind,  but  it  doesn't  take  sides  in  issues.  The 


'Mt.  Laurel'  decision  has  little  effect  on 
Newton  because  we  have  very  little  open 
land,  out  ir.  a  con:munity  where  there  is 
much  open  land  I  can  see  where  there 
might  be  some  problems  in  maintaining  the 
traditional  living  environment." 

He  looks  upon  toxic  waste  removal  as  a 
major  issue  and  said,  in  some  instances,  the 
local  municipalities  have  a  measure  of  re- 
sponsibility for  removal  operations. 

"It  would  seem  to  me  if  a  municipality 
knows  about  a  toxic  dimip  site,  then  covers 
up  the  conditions  for  years,  it  should  take 
an  active  part  in  the  removal  effort.  Howev- 
er, many  times  the  toxic  sites  come  as  a  big 
surprise  to  the  community. 

"But  the  situation  is  complicated  by 
budget  restrictions  in  the  municipalities. 
They  simply  don't  have  the  money  to  un- 
de;take  many  of  'hese  cleanups." 

Mathews  said  dwindling  federal  revenue 
sharing  and  rising  costs  are  causing  a  finan- 
cial pinch  for  the  municipalities,  especially 
in  the  area  of  police  and  fire  protection  and 
sanitation. 

"Revenue  sharing  bailed  out  the  budgets 
of  a  lot  of  mimicipalities  in  the  last  five 
years.  Continued  cuts  could  cause  some 
major  local  budget  problems." 

Mathew  said  the  increased  cost  of  liability 
insurance,  and  the  state's  cap  law  which 
limits  the  amount  of  increase  in  local  budg- 
ets annually,  also  will  pose  difficulties  for 
municipalities  in  the  immediate  years 
ahead. 

Mathews  is  an  avid  golf  enthusiast  al- 
though he  finds  the  game  "aggravating." 


THE  FARM  BILL 

Mr.  BOREN.  Mr.  President,  it  is  true 
that  our  farmers  want  a  farm  bill  re- 
ported, and  they  want  it  as  soon  as 
possible.  But  they  do  not  want  a  bad 
bill  reported  now  or  ever.  Given  this 
state  of  affairs,  we  should  keep  all  op- 
tions in  mind.  Planting  decisions  in 
most  parts  of  the  country  have  al- 
ready been  made,  and  the  bill  now  in 
conference  will  not  affect  those  deci- 
sions. It  would  be  far  better  to  pass  a 
good  farm  bill  in  January  or  February 
than  to  pass  a  bad  farm  bill  now. 

The  Wheat  Program  being  consid- 
ered by  the  House-Senate  conference 
actually  lowers  farm  income.  Given 
the  deep  depression  and  heartbreak 
our  family  farmers  are  facing,  I  carmot 
support  any  bill  that  mandates  a  fur- 
ther reduction  in  income.  In  the  Ninth 
Farm  Credit  District  alone,  bankrupt- 
cies have  increased  303  percent  in  1 
year.  It  is  absolutely  necessary  that  we 
pass  a  bill  that  will  give  farmers  a 
chance  to  earn  a  fair  living  now. 

The  current  proposals,  at  a  mini- 
mum, would  reduce  farm  income  by 
approximately  6  percent  the  first  year. 
Due  to  the  discretionary  powers  of  the 
Secretary  of  Agriculture  regarding 
acreage  reduction  requirements, 
income  could  drop  an  additional  24 
percent  the  next  year.  Since  it  is  esti- 
mated that  income  will  have  dropped 
30  percent  to  40  percent  in  1985,  this 
bill  may  result  in  a  60-percent  drop  in 
income  from  1984  levels  by  1987. 

The  targeting  proposals  included  in 
the  Senate  farm  bill  would  have  pro- 


tected the  income  of  family-sized 
farmers.  The  current  proposal  does 
nothing  to  protect  family-sized  farms. 
Further,  wheat  exports  have  declined 
by  39  percent  this  year,  and  this  bill 
does  not  address  the  problem  even 
though  the  mechanism  providing  for  a 
partial  solution  is  available  to  us  with- 
out budgetary  impact. 

In  considering  this  matter,  I  urge  all 
of  my  colleagues  to  read  the  story  on 
the  front  page  of  the  New  York  Times 
this  morning  about  a  human  tragedy 
that  is  indicative  of  the  desperate 
plight  of  our  farmers. 

I  ask  unanimous  consent  that  the 
text  of  that  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deaths  on  the  Iowa  Prairie:  Pour  New 
Victims  of  Economy 

(By  Andrew  H.  Malcolm) 

Hills,  Iowa,  Dec.  10.— When  the  radio 
news  flashed  across  the  snow-covered  prai- 
ries Monday  for  the  noon  meal,  it  carried  a 
bulletin  that  John  Hughes,  president  of  the 
Hills  Bank  and  Trust  Company,  had  been 
shot  and  killed.  One  farmer  just  outside  this 
town  of  550  people  turned  to  his  wife  and 
said,  "1  wonder  if  it  was  Dale  Burr." 

It  was. 

Mr.  Burr,  a  63-year-old  farmer  whose  fi- 
nancial troubles  were  about  to  claim  his 
land,  his  machinery,  his  stored  grains  and 
his  beloved  quarter-horses,  went  on  a  killing 
rampage,  shooting  three  people  to  death 
before  committing  suicide  on  a  lonely  road 
near  his  home. 

It  was  but  the  latest  in  a  series  of  violent 
outbursts  across  the  Middle  West  that  leave 
behind  investigators,  friends,  neighbors,  and 
family  attempting  to  reconstruct  and  under- 
stand. 

In  1983,  James  Jenkins,  a  Minnesota 
farmer  and  his  son.  Steve,  who  had  lost 
their  land,  cattle,  and  credit  rating,  lured  < 
Rudolph  H.  BIythe  Jr..  the  local  bank  presi- 
dent, and  his  loan  officer  to  the  abardoned 
farm  and  killed  them  both  before  M. .  Jen- 
kins shot  himself. 

Last  year  an  armed  Nebraska  farmer, 
Arthur  Kirk,  was  shot  and  killed  after  hold- 
ing a  state  police  special  weapons  and  tac- 
tics team  at  bay  for  several  hours. 

In  the  last  three  years  thousands  of  farm- 
ers, dozens  of  banks  and  hundreds  of  rural 
businesses  have  failed.  And,  according  to 
mental  health  counselors  and  rural  advo- 
cates, numerous  other  potentially  violent  in- 
cidents are  stopped  regularly  by  family, 
friends  and  mediators. 

Monday's  events  began  when  Mr.  Burr,  an 
outdoors  workaholic,  shot  his  wife  of  40 
years,  Emily,  as  she  apparently  sought  to 
stop  him  from  leaving  the  house  with  his 
12-gauge  shotgun. 

Then  Mr.  Burr  left  a  note  at  home  and 
drove  into  town.  At  11:22  A.M.,  he  walked  in 
the  back  door  of  the  shiny,  modern  bank  on 
Main  Street  where  his  checking  account  was 
overdrawn.  He  pulled  the  long,  pump-action 
gun  from  his  overalls  and  fired  one  blast  at 
Mr.  Hughes'  head  as  the  46-year-old  bank 
president  looked  up  from  his  office  chair. 
Mr.  Burr  then  pointed  the  gun  at  two  other 
bank  officers.  Dale  Kretschmar  and  Roger 
Reilly.  who  froze.  But  the  farmer  did  not 
fire. 


\ 


35850 

Mr.  Burr  drove  east  of  town  a  few  miles 
where  a  farmer  saw  him  fire  once  into  the 
air.  At  11:35  Mr.  Burr  entered  into  the  farm- 
yard of  Richard  Goody  with  whom  he  had 
had  a  minor  land  dispute  several  years  ago. 
Mr.  Goody  had  just  been  spreading  manure 
on  his  fields  for  next  years  crop.  As  the  36- 
year-old  man  greeted  his  visitor  near  some 
hog-feeding  pens.  Mr.  Burr  shot  him  twice. 
He  also  fired  at  Mr.  Goody's  fleeing  wife 
and  six-year-old  son.  He  missed. 

Ten  minutes  later  when  David  Henderson, 
a  pursuing  sheriffs  deputy,  pulled  Mr.  Burr 
onto  the  shoulder  of  a  gravel  road  near  his 
home,  a  muffled  blast  from  within  the 
pickup  truck  signaled  the  farmer's  suicide. 

It's  another  tragedy, "  said  Peter  Zeven- 
bergen.  who  runs  several  mental  health  pro- 
grams near  here.  "It  was  bound  to  happen 
somewhere.  And  it'll  happen  again,  too  " 

■  For  many  of  these  people. "  said  Dan 
Levitas  of  Prairiefire.  a  Des  Moines  group 
active  in  rural  counseling  and  legal  aid.  "the 
hammer  is  coming  down.  They're  shell- 
shocked.  Many  keep  it  all  inside.  But  now 
it's  breaking  out.  I'm  afraid  this  violence  is 
the  tieginning  of  what  is  to  come." 

When  such  incidenU  erupt,  along  with  a 
growing  number  of  less  publicized  rural  sui- 
cides. Mr.  Levitas  and  others  say  they  can 
almost  predict  from  experience  the  charac- 
teristics: a  farmer  of  any  age  above  35.  a 
strong  family  man,  devout  churchgoer,  well- 
liked  by  friends  but  quiet. 

A  HARDWORKING  FARMER 

Such  was  the  case  of  Mr.  Burr,  the  hard- 
working son  of  Vernon  Burr,  a  farmer  and 
bank  director.  The  6-foot-two-inch  farmer 
was  willing  to  chat,  friends  recalled,  but 
only  for  a  moment  because  he  always 
seemed  on  the  way  to  somewhere.  The 
Burrs  were  members  of  Our  Redeemer  Lu- 
theran Church  in  Iowa  City,  eight  miles 
north  of  this  town  in  eastern  Iowa.  Their 
main  social  activity  was  a  card  club. 

•Over  all  these  years,"  said  Keith  Forbes, 
a  brother-in-law.   "I  never  saw  Dale  angry." 

Mr.  Burr  farmed  around  600  acres  with 
his  son.  John.  39.  Courthouse  records  show 
that  while  few  thought  Mr.  Burr  was  in  fi- 
nancial trouble,  he  had  debts  of  upwards  of 
$800,000.  many  of  them  due  last  Friday. 

Close  family  friends  said  the  immediate  fi- 
nancial pressure  involved  a  $39,000  check 
for  com  that  Mr.  Burr  had  deposited  with 
the  Government.  Because  the  com  was 
mortgaged  to  the  Hills  bank  the  check 
should  have  been  made  payable  to  the  bank, 
too.  It  was  not.  Mr.  Burr  deposited  the 
check  in  the  Hills  bank  to  pay  off  fertilizer 
and  herbicide  bills.  The  bank  found  out  and 
sought  the  money  immediately. 

Mr.  Hughes  was  widely  eulogized  as  a  fine 
family  man.  active  in  many  civic  causes,  a 
successful,  aggressive  businessman  who  had 
built  the  Hills  bank  into  a  profitable  institu- 
tion with  over  $200  million  in  assets,  despite 
his  town's  small  size. 

With  a  temporary  president,  the  bank  re- 
opened today  with  a  statement  stressing  its 
strength  and  a  poinsetta  plant  on  the  desk 
in  the  darkened  office  of  its  late  president. 
John  Hughes. 

Capt.  Doug  Edmonds  was  heading  the 
Johnson  County  police  investigation.  Sher- 
iff Gary  Hughes  was  making  his  brother's 
funeral  arrangements. 
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JUSTICE  POTTER  STEWART 
Mr.  MATHIAS.  Mr.   President,  the 
Senate  has  a  constitutional  responsi- 
bility in  the  process  of  appointment  of 


members  of  the  Supreme  Court.  As  we 
contemplate  our  duties  in  that  respect, 
it  is  constructive  to  be  able  to  have 
before  us  the  example  of  a  distin- 
guished Justice  of  the  Supreme  Court 
whose  service  established  some  bench- 
marks for  judicial  success.  The  much- 
lamented  death  of  Justice  Potter 
Stewart  and  the  many  comments  on 
and  reviews  of  his  life  in  the  press 
offer  such  an  opportunity  to  Senators. 
Yesterday,  the  Congressional 
Record  republished  two  editorials  on 
the  subject  of  Justice  Stewart's  contri- 
butions to  the  Court,  from  the  New 
York  Times  and  the  Washington  Post, 
respectively. 

To  expand  this  record  and  make  it 
more  complete  and  useful  to  Senators, 
I  ask  to  have  printed  in  the  Record 
two  columns  on  Justice  Stewart,  one 
by  Edwin  M.  Yoder,  Jr..  and  the  other 
by  Ben  Heineman,  Jr. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Dec.  10,  1985] 
A  Judge  and  the  War 
(By  Edwin  M.  Yoder.  Jr.) 
The  death  of  Justice  Potter  Stewart  at  70 
is  untimely  in  all  but  one  respect.  His  admi- 
rable Supreme  Court  career  inspires  timely 
reflection  upon  the  qualities  that  made  him 
a  superior  judge. 

For  quite  a  while  after  President  Eisen- 
hower appointed  Stewart  to  the  court  in 
1958.  he  served  as  a  kind  of  loyal  opposition 
to  the  "Warren  Court "  majority.  His  fre- 
quent dissents  made  a  literate  and  penetrat- 
ing commentary  on  the  judicial  activism 
that  was  its  trademark. 

But  Stewart,  more  a  maverick  than  a 
mossback.  found  his  center  of  gravity  not  in 
judicial  naysaying  but  in  a  patrician  individ- 
ualism that  was  difficult  to  stereotype.  De- 
pending on  the  principle  involved,  he  was 
often  the  ally  of  unexpected  causes. 

For  instance,  after  his  retirement  from 
the  court  four  years  ago.  Stewart  confided 
to  Fred  Graham  of  CBS  (the  interview  was 
to  be  sealed  until  his  death)  how  he  had 
urged  the  court  in  the  mid-1960s  to  take  a 
case  testing  the  constitutionality  of  the 
Vietnam  war  and  the  draft.  Had  the  court 
done  so.  it  would  have  engaged  in  "activism  ' 
by  anybody's  standard,  given  the  long  tradi- 
tion that  the  court  treats  great  issues  of  war 
and  peace  as  "political  questions'  beyond 
judicial  scrutiny. 

At  that  time  of  upheaval,  there  were 
known  to  be  stray  votes  within  the  court  for 
that  excursion  onto  spongy  turf.  (The  court 
will  hear  discretionary  cases  that  at  least 
four  justices  vote  to  hear. )  William  O.  Doug- 
las, for  instance,  advertised  his  sympathy 
with  the  anti-war  protest:  but  then  he  was  a 
liberal  activist  by  inclination.  That  the 
urbane,  discreet  Potter  Stewart  stood  also 
among  the  advocates  of  judicial  Interven- 
tion was  not  widely  noticed  at  the  time. 

Yet  it  was  Stewart's  view  that  the  war. 
never  formally  declared,  violated  an  express 
constitutional  command  "The  Constitu- 
tion." he  told  Graham,  "clearly  provides 
that  only  Congress  can  declare  war.  And 
Congress  had  never  declared  war."  As  for 
the  draft,  "here  were  people  being  unwill- 
ingly taken  under  that  law  ...  for  peace- 
time military  training  and  service,  and  sent 
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thousands  of  miles  away 
and  some  of  them  killed."" 

Stewart  knew  as  well  as  anyone  the  practi- 
cal limits  of  judicial  competence.  He  was  he 
often  said,  a  lawyer  not  a  philosopher-king. 
It  was  therefore  the  more  revealing  that  a 
justice  such  as  Potter  Stewart  was  willing  to 
jM;t.  And  that  inclination  points  to  the  limit- 
ed usefulness  of  facile  formulas  by  which 
the  judicial  role  is  sometimes  defined  in 
theory. 

It  was  primarily  as  a  constitutional  literal- 
ist  that  Stewart  was  speaking.  But  in  a. 
longer  perspective,  it  was  an  outlook  of  fa-' 
miliar  and  honorable  vintage.  Though  their, 
vie^  on  other  matters  diverged,  there  was 
in  Stewart"s  view  on  Vietnam  an  echo  of  his 
fellow  Ohioan  Robert  A.  Taft. 

What  Taft  was  saying  with  his  usual  di- 
rectness in  1950  about  the  failure  to  declare  • 
war  in  Korea  is  all  but  indistinguishable 
from  what  constitutional  critics— older  but 
now  wiser-^were  sHying  some  20  years  later 
about  Vietnam. 

Tafts  views  disturbed  "internationalist" 
opinion  (they  helped  him  lose  the  1952  pres- 
idential nomination),  but  Taft  was  unsym- 
pathetic to  the  argument  that  changing  cir- 
cumstance had  altered  the  stated  limits  of 
the  presidential  war  power.  So,  apparently, 
was  Stewart. 

Stewart"s  advocacy  failed;  and  might 
indeed  have  caused  a  destructive  uproar  had 
it  succeeded  and  the  court  taken  a  Vietnam 
draft  case  and  declared  the  war  unconstitu- 
tional. 

But  it  must  have  been  quite  an  argument 
within  the  court.  Among  the  justices  of  that 
period  sat  Abe  Fortas,  who  had  carried  his 
role  as  a  war  counselor  to  Lyndon  B.  John-- 
son  well  beyond  the  usual  limiu  of  judicial" 
discretion.  How  others  divided  we  do  not ' 
know. 

But  the  st6ry  of  Stewart's  pursuit  of  an 
old  maxim  (""let>istice  be  done,  though  the 
heavens  fall")  sug^U  that  the  qualities  of 
the  superior  judge  are  ultimately  insepara- 
ble from  qualities  of  mind  and  character. 
Invoke  jurisprudential  theory  as  one  will,  it 
leads  only  to  ihe  threshold  of  understand- 
ing Irow  a  superior  judge  views  his  duties— 
and  not  far  beyond. 


[From  the  Washington  Post.  Dec.  11.  1985] 
Great  Judge,  Great  Justice 
(By  Ben  W.  Heineman,  Jr.) 

Swing  vote,  moderate,  pithy  and  witty 
writer— these  were  the  characteristics  of 
Potter  Stewart  seen  by  the  public. 

What  was  harder  to  see— because  he  was  a 
modest  and  self-effacing  man  not  given  to 
theorizing  in  his  opinions— was  his  shrewd 
and  sophisticated  view  of  the  Supreme 
Court  and  the  way  constitutional  law  is.  and 
should  be.  made. 

In  essence,  he  used  a  ""common  law"'  ap- 
proach to  the  great  open-ended  guarantees 
of  the  Constitution— due  process,  equal  pro- 
tection, freedom  of  speech.  These  guaran- 
tees are  not  self -executing  and,  according  to 
most  scholars  and  jurists,  must  be  adapted 
to  a  modtm  society.  Yet  that  still  leaves  the 
great  puzzle  of  judicial  review:  when  is  it  ap- 
propriate for  the  Supreme  Court  to  invoke 
the  Constitution  in  invalidating  laws  en- 
acted by  federal  or  state  legislative  bodies? 

Justice  Stewart  believed  deeply  in  history 
and  in  precedent.  Yet  he  recognized  that 
neither  may  have  answers  to  contemporary 
constitutional  issues.  He  was  an  advocate  of 
neither  strict  judicial  restraint  nor  intem- 
perate judicial  activisim.  H?  was  neither  a 
liberal  nor  a  conservative.  To  him.  those 
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labels  implied  an  approach  to  constitutional 
decision-making  that  was  wrong:  imposition 
of  a  rigid  set  of  personal  beliefs  on  the  spe- 
cifics of  each  case. 

For  him.  the  solution  to  the  riddle  of  judi- 
cial review  under  the  great  open-ended  con- 
stitutional guarantees  was  a  "common  law" 
approach  in  which  principles  emerged 
slowly  and  organically  from  the  facts  of 
each  case.  Cases  should,  as  a  general  matter, 
be  decided  narrowly— and  broader  principles 
should  emerge  only  as  precedents  accumu- 
lated. In  deciding  individual  cases  on  the 
facts,  it  was  crucial  to  find  an  appropriate 
balance  between  the  legitimate  competing 
concerns  presented  by  the  controversy.  The 
court,  in  his  view,  could  not  go  far  wrong  if 
it  stayed  close  to  the  particular  controversy 
presented  and  reached  a  sensible  balance 
between  the  values  in  conflict. 

For  Justice  Stewart,  this  approach 
stemmed  from  two  fundamental  beliefs. 
First,  as  a  person  of  the  world,  who  had 
served  in  war,  pract'ced  law  and  been  an 
elected  official  (and  whose  father  had  been 
a  prominent  Ohio  politician),  he  knew  that 
economic  and  social  reality  was  far  more 
complex  than  judicial  rules.  Because  the  Su- 
preme Court  decides  individual  cases  on  the 
record  presented  by  the  parties,  ^t  is  often 
ill-equipped  to  announce  broad -prescription 
because,  necessarily,  it  does  not  have  access 
to  a  broad  set  of  "legislative"  facts. 

He  also  believed,  however,  that  the  Su- 
prefne  Court's  fundamental  role  was  to  be  a 
balance  wheel  in  American  society.  He  knew 
enough  about  practical  politics  not  to  extol 
in  unrealistic  measure  the  virtues  of  city 
councils  or  state  legislatures  or  even  Con- 
gress. The  court  sits  to  ensure  a  jcrucial 
degree  of  balance  between  majqrity  rule  and 
mincrily  rights,  "between  congressional  and 
presidential  powtr,  betwigen  federal  author- 
ity »nd  state  and  local  autonomy,  between 
robust  public  debate  under  the  'First 
Amendment  and  necessary  governmental 
order. 

Is  it  any  surprise  then  that  he  was  himself 
a  bajance  wheel  on  the  court?  Take  the 
abortion  issue.  Along  with  Justice  Hugo 
Black,  he  dissented  from  the  court's  seminal 
case  establishing  a  right  to  privacy.  Gris- 
wold  V.  Connecticut,  because  he  could  find 
no  such  right  in  the  Constitution.  Yet.  once 
the  court  had  found  such  a  right,  he  accept- 
ed that  result  and  applied  it  in  Roe  v.  Wade 
to  join  the  court  in  holding  that  the  consti- 
tutional privacy  guarantee  encompassed  a 
woman's  right  to  decide  whether  to  termi- 
nate her  pregnancy.  But.  in  Harris  v. 
McRae,  he  wrote  for  the  court  that,  while  a 
right  to  an  abortion  existed,  there  was  no 
right  to  have  the  government  pay  for  the 
procedure— the  constitutional  right  did  not 
create  an  entitlement  to  public  funding. 
Whether  or 'not  one  agrees  with  his  opinions 
'in  ihese  three  cases,  they  are  all  models  of 
lucidity  iMit  reflect  a  careful  balance  be- 
tween pist  precedent  and  present  realities. 

Despit*  the  attention  given  to  the  "liber- 
al-consecVative"  debates  about  the  court,  an 
argument  could  be  made  that  Justice  Stew- 
art's "common  law"  approach  has  been  a 
dominant— perhaps  the  dominant— method 
of  constitutional  decisionmaking  in  the  last 
quarter  century. 

On  the  day  he  died,  a  friend  said  to  me: 
"Great  judge,  good  justice. "  Yes  and  no. 
Great  judge,  great  justice— in  the  sense  of  a 
man  with  an  extremely  subtle  and  well 
thought  out  view  of  judicial  review.  He  was 
a  person  of  extraordinary  intelligence  and 
wisdom  who  along  with  a  colleague  whom 
he  revered,  John  Marshall  Harlan,  was  the 


exemplar  of  an  Important  Supreme  Court 
tradition.  Because  that  tradition  cannot  be 
easily  summarized,  it  is  easily  overlooked. 
But  the  StewarCSiSproach  will  endure. 


THE  DEATH  OF  PEGGY 
GOLDWATER 

Mr.  DeCONCINI.  Mr.  President,  it  is 
very  difficult  at  times  for  one  to  say 
what  is  felt  in  his  heart— this  is  one  of 
those  times.  I  know  that  there  are  no 
words  which  can  console  my  good 
friend  and  colleague,  Barry  Gold- 
water,  during  this  time  of  grief  and 
the  passing  of  his  dear  wife  Peggy. 
Peggy  and  Barry  celebrated  their 
50th  wedding  anniversary  this  past 
summer— a  sure  indication  that  the  re- 
lationship they  shared  was  a  rare  one 
indeed. 

For  those  of  us  fortunate  enough  to 
have  known  Peggy,  we  know  what  an 
inspiration  she  wsis  to  Barry.  I  re- 
member seeing  him  in  a  television 
interview  and  taking  particular  notice 
of  the  twinkle  in  his  eye  and  the  irre- 
pressible smile  that  came  to  his  face 
whenever  the  interviewer  asked  him 
about  his  wife.  I  have  heard  Barry  say 
before  that  the  best  thing  he  ever  did 
for  Arizona  was  to  move  his  wife 
there,  and  I  am  sure  most  Arizonans 
share  in  that  feeling,  especially  those 
people  involved  with  St.  Lukes  Hospi- 
tal, Planned  Parenthood,  the  Junior 
League,  and  the  numerous  other  char- 
ity and  community  organizations  that 
Peggy  put  so  much  time  and  effort 
into. 

In  the  words  of  Jane  Welsh  Carlyle, 

Never  does  one  feel  oneself  so  utterly 
helpless  as  in  trying  to  speak  comfort  for 
great  bereavement.  I  will  not  try.  Time  is 
the  only  comforter  for  the  loss  of  a  friend. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTz).  Without  objection,  it  is  so 
ordered. 


INCREASE  IN  PUBLIC  DEBT 
LIMIT— CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  there  is  a 
conference  report  at  the  desk  to  ac- 
company House  Joint  Resolution  372. 
the  debt  limit,  and  I  ask  for  its  imme- 
diate consideration. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  report  by 
title  for  the  information  of  the 
Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  of  Representatives  to 
the  amendments  of  the  Senate  numl)€red  1 
and  2  to  the  joint  resolution  (H.J.  Res.  372) 
increasing  the  statutory  limit  on  the  public 
debt,  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  ajid  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ment to  part  (2)  of  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  1. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 
numbered  2,  and  agree  to  the  same  with  an 
amendment. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  10,  page  H11684.) 

Mr.  JOHNSTON.  Mr.  President,  the 
question  is  on  the  motion  to  proceed 
to  the  conference  report? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  question  is. 
Shall  the  Senate  proceed  to  the  con- 
sideration of  the  conference  report? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  and  there  is 
no  objection  on  this  side  to  waiving 
the  reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

The  Senate  proceeded  to  consider 
the  conference  report. 

Mr.  PACKWOOD.  Mr.  President.  I 
just  walked  in.  Are  we  now  on  the  con- 
ference report? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  President,  it  is  normal,  when 
considering  a  complicated  bill  or  con- 
ference report,  to  thank  the  staff  on 
both  sides  at  the  end  of  debate.  But  I 
would  like  to  start  out  by  not  only 
thanking  the  staff,  but  the  Senators 
that  made  this  possible  in  the  confer- 
ence report  here  and  House  Members. 

When  Gramm-Rudman-HoUings  was 
first  introduced  and  passed,  there  were 
questions  about  it  in  the  Senate:  ques- 
tions as  to  the  merits  of  the  whole  pro- 
posal, assuming  it  worked  as  people 
thought;  questions  about  how  it 
worked,  even  if  you  liked  the  proposal. 
When  we  passed  Gramm-Rudman-Hol- 
lings  II,  it  was  significantly  different, 
not  in  philosophy,  but  in  procedure, 
from  Gramm-Rudman-Hollings  I.  The 
Senate  conferees  had  learned  a  great 
deal  about  this  bill  that  they  did  not 
know  when  it  was  first  passed. 
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On  the  House  side,  of  course,  they 
had  never  seen  the  bill  in  any  way, 
shape,  or  form.  It  was  initiated  on  this 
side. 

I  have  to  eompliment  especially  Tom 
Foley,  the  Congressman  from  Wash- 
ington, who  did  a  giant  of  a  job  of 
leadership  in  holding  together  a  very 
disparate  group  of  House  conferees. 

We  were  lucky  in  the  Senate.  In  the 
first  conference,  which  I  was  privi- 
leged to  chair,  we  had  nine  conferees. 
In  the  second  one,  which  the  House 
chaired,  we  added  four  conferees,  the 
three  principal  sponsors  and  Senator 
Chiles,  who  was  them  supplanted  by 
Senator  Johnston  when  Senator 
Chiles  was  hospita'ized. 

During  all  of  that  time,  the  Senate 
conferees  were  very  gracious  in.  by 
and  large,  giving  to  Senator  Domenici 
and  myself  broad  latitude,  both  in  ne- 
gotiating conclusions,  as  long  as  we 
kept  them  advised,  and  in  not  insisting 
that  all  of  them  be  brought  into  every 
conference.  We  discovered  when  we 
were  meeting  in  the  large  conference 
with  all  our  Members  and  all  56  of  the 
House  conferees,  that  a  meaningful 
conference  was  impossible. 

During  the  last  3  weeks.  Congress- 
men Foley,  Panetta,  and  Gephardt 
did  the  principal  negotiating  for  the 
House;  Senator  Domenici  and  myself 
negotiated  for  the  Senate.  On  occa- 
sion. Senator  Hollings.  Senator 
Gramm.  and  Senator  Rudman  came  in 
on  areas  where  they  were  particularly 
expert  and  particularly  interested. 
Then  again  they  were  gracious  enough 
to  leave  us  alone  so  we  could  negotiate 
in  quiet.  It  worked  out. 

We  now  have  a  bill  which  is  due  to 
the  genius  of  the  three  principal  spon- 
sors—no question  about  it.  They  de- 
serve a  lion's  share  of  the  credit  no 
matter  how  many  others  are  entitled 
to  some  portion  of  the  praise.  I  think 
this  country  is  in  debt  to  the  three  of 
them. 

Let  us  take  a  look  at  the  conference 
report  and  what  it  does.  I  do  not  think 
it  is  news  to  most  people.  It  has  been 
in  the  news  for  the  past  3  months.  It 
has  been  debated,  rebutted,  reported 
on.  and  editorialized  on  to  the  point 
that  I  think  there  are  no  surprises. 

Its  goal  is  to  statutorily  reduce  the 
deficit  to  zero  by  fiscal  year  1991.  That 
is  the  goal.  It  is  achieved  by  setting 
statutory  amounts  above  which  the 
deficit  cannot  go.  starting  with  $144 
billion  in  fiscal  year  1987.  For  the 
fiscal  year  that  we  are  in  now.  no  one 
knows  what  the  deficit  is  going  to  be, 
but  the  projections  run  from  $195  to 
$215  billion  or  $220  billion.  Consider- 
ing that  we  are  now  a  quarter  of  the 
way  through  the  fiscal  year,  and  by 
the  time  this  fully  goes  into  operation 
we  will  be  about  half-way  through  the 
fiscal  year,  we  simply  decided  that  we 
do  not  want  to  disrupt  Government  in 
an  untoward  fashion,  and  we  set  the 
figure  of  $171.9  billion  as  the  maxi- 
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mum  deficit  amount  for  this  fiscal 
year.  That  was  the  size  of  the  deficit 
that  was  in  the  budget  resolution 
adopted  earlier  this  year  by  the  House 
and  the  Senate.  We  agreed  to  that. 

We  then  said  that  to  the  extent  that 
the  actual  deficit,  as  best  we  can 
project  it,  exceeds  that  we  will  not  re- 
quire a  sequestering— I  want  to  em- 
phasize the  difference  between  seques- 
ter and  what  Congress  might  do  prior 
to  the  sequestering— but  if  there  is  a 
sequester,  it  will  not  exceed  $20  billion 
en  an  annualized  basis.  If  the  seques- 
ter was  going  to  be  for  6  months,  it 
cannot  exceed  $10  billion. 

Some  programs  are  exempt.  The 
Senate  exempted  Social  Security,  and 
interest  on  the  debt,  of  course,  which 
you  have  to  pay.  If  you  try  to  seques- 
ter that,  I  think  you  would  be  sued  in 
the  courts,  and  justifiably  so.  We  also 
exempted  numerous  other  programs 
on  which  there  was  no  argument,  such 
as  the  Federal  Deposit  Insurance  Cor 
poration,  and  some  trust  and  reserve 
funds.  But  they  are  relatively  minor  in 
their  total  amount,  and  there  was  no 
quarrel  about  those. 

The  big  issue  is  whether  or  not 
Social  Security  should  have  been  ex- 
empted. We  said  it  should.  The  House 
agreed;  and  whether  eight  other  pro- 
grams, sometimes  referred  to  as  pover- 
ty programs,  should  t>^^xempted.  In 
the  last  analysis,  the  most  contentious 
one  was  Medicaid,  because  in  the  final 
Gramm-Rudman-Hollings  offer  that 
the  Senate  made  to  the  House  we  ex- 
empted seven  programs  ourselves.  We 
did  not  offer  to  exempt  Medicaid,  but 
ultimately  agreed  to  do  so. 

I  find  that,  too  often,  people  talk 
about  the  sequester  process  without 
realizing  that  there  is  a  front  half  to 
the  process.  The  front  half  is  that 
Congress  has  the  right  to  do  anything 
it  wants,  assuming  the  President  ap- 
proves and  signs  the  bill,  to  negate  the 
possibility  of  a  sequester.  Even  when 
Congress  knows  there  will  be  a  seques- 
ter, this  proposal  gives  us  a  month  in 
which  to  undo  what  the  President  has 
said  will  happen  if  we  do  nothing. 

For  the  moment.  I  will  not  talk 
about  fiscal  year  1986.  Fiscal  year  1986 
is  an  aberration.  Let  us  talk  about  how 
this  process  works  at  the  fullest,  in 
fiscal  years  beginning  with  1987. 

The  President  will  present  a  budget 
within  2  months  for  fiscal  year  1987. 
That  budget  must  have  a  deficit  not  in 
excess  of  $144  billion.  The  year  after 
that.  $108  billion,  the  year  after  that, 
$72  billion,  the  year  after  that,  $36  bil- 
lion, and  the  year  after  that,  zero. 

The  President,  when  he  presents  the 
budget,  can  get  to  the  total  of  $144  bil- 
lion deficit  in  any  fashion  he  wants. 
Bear  in  mind  the  deficit  may  be  $200 
billion  this  year.  So  we  are  talking 
about  the  President  presenting  a 
budget,  within  just  a  few  weeks,  to  cut 
that  deficit  by  something  between  $45 


and  $65  billion  from  present  spending 
levels.  That  is  an  immense  cut. 

The  President  can  propose  a  cut  in 
defense  and  have  high  social  spending 
figures.  Or  he  can  propose  an  increase 
in  defense  spending  and  lower  spend- 
ing for  social  programs.  Or  he  can 
come  in  with  a  tax  increase  if  he  wants 
to.  Nothing  is  set  in  concrete.  But  he 
must  meet  the  maximum  deficit 
amount  in  each  fiscal  year. 

So  the  President,  in  February,  gives 
us  a  budget  which  has  a  total  deficit  of 
$144  billion. 

My  guess  is,  based  upon  our  meet- 
ings with  the  White  House  while  these 
negotiations  and  conference  meetings 
have  been  going  on  that  the  President 
will  come  in  with  a  budget  that  has  a  3 
percent  real  increase  in  defense.  If  in- 
flation is  4  percent,  that  would  be  a  7 
percent  increase.  He  may  propose  a 
termination  of  30  to  50  domestic  pro- 
grams costing,  on  average,  about  $1 
billion  apiece. 

The  exact  number  of  programs  in- 
volved will  depend  upon  how  much 
money  the  President  has  to  save  to  get 
to  the  $144  billion  total,  and  that  will 
depend  upon  the  economic  projections 
at  the  time  the  budget  is  presented.- 
He  will  have  no  tax  increase  as  he 
originally  presents  the  budget. 

That  comes  in  February.  Congress 
then  has  from  February  until  Septem- 
ber to  change  the  President's  prior- 
ities. If  we  thmk  defense  is  too  low.  we 
can  raise  it.  If  we  think  it  is  too  high, 
we  can  lower  it.  If  we  do  not  want  to 
terminate  30  to  50  social  programs,  we 
do  not  have  to.  We  can  take  it  out  of 
defense.  If  we  do  not  want  to  do  that, 
we  can  pass  a  tax  increase.  When  I  say 
we  can  do  this  or  do  that.  I  recognize 
that  we  are  not  unfettered  in  this.  Any 
law  has  to  be  passed  by  both  Houses  of 
Congress  and  signed  by  the  President. 
If  he  does  not  sign  it.  it  does  not 
become  law. 

If  we  try  to  cut  defense,  he  will  not 
like  that.  If  we  try  to  increase  social 
spending,  the  President  might  not  like 
that.  If  we  try  to  have  a  tax  increase, 
he  may  not  like  that.  There  will  be  sig- 
nificant negotiations  between  the 
President  and  the  Congress,  and  be- 
tween the  House  and  the  Senate 
during  the  months  of  January,  Febru- 
ary, March,  and  April  on  this  whole 
process. 

In  comes  the  budget  of  $144  billion 
deficit.  We  have  in  Congress  from  Jan- 
uary to  September  to  change  that.  But 
we  must  meet  the  $144  billion  deficit 
total.  We  can  change  it  in  any  way  we 
want,  and  the  President  will  accept,  so 
long  as  we  hit  the  total. 

On  September  1,  if  we  have  not  met 
that  total,  the  President  is  required  to 
issue  what  is  called  a  sequester  order, 
which  requires  an  automatic,  across- 
the-board  cut  in  order  to  meet  the 
$144  maximum  deficit  amount.  We 
have  not  left  him  a  great  deal  of  lati- 
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tude.  We  have  exempted  some  pro- 
grams, and  we  have  said  to  the  Presi- 
dent, with  a  few  minor  exceptions, 
that  the  remaining  programs  must  be 
cut  across-the-board  evenly.  He  cannot 
decide  to  keep  all  of  the  Economic  De- 
velopment Administration  and  termi- 
nate Amtrak.  If  the  sequester  order 
calls  for  a  5-percent  cut,  he  has  to  cut 
5  percent  on  each  one. 

So  for  those  who  fear  that  the  Presi- 
dent is  being  given  unbridled  discre- 
tion, that  is  not  like  the  old  impound- 
ment authority  prior  to  the  passage  of 
the  Anti-Impoundment  Budget  Act. 

The  President  cannot  sequester  the 
programs  Congress  has  exempted,  and 
he  must  sequester  equally  the  ones 
that  we  have  left.  And  we  have  indi- 
cated that  half  of  the  sequester  must 
come  from  defense  and  half  must 
come  from  nondefense. 

If,  on  September  1.  the  President 
issues  a  sequester  order,  Congress  then 
has  from  September  1  until  October  1 
to  say.  "No,  we  do  not  like  that  seques- 
ter. We  do  not  want  to  cut  spending  by 
5  percent  across  the  board.  We  want  to 
get  rid  of  a  program  totally  and  we 
want  to  keep  another  program." 

Or  we  can  say,  "No,  we  do  not  want 
the  sequester  to  be  that  big.  We  want 
to  cut  both  defense  and  social  spend- 
ing in  certain  areas  but  not  in  other 
areas." 

By  October  1,  if  Congress  has  not 
done  anything,  then  the  sequester 
order  will  go  into  effect.  October  1  is 
the  start  of  the  fiscal  year  and  the  cut- 
ting will  take  place  across  the  board. 

You  can  argue  that  that  is  bad  budg- 
eting because  it  presumes  that  no  pro- 
gram that  is  left  to  be  sequestered  is 
worth  any  more  than  any  other  pro- 
gram, that  there  are  no  priorities. 
Education  is  no  more  important  than 
Forest  Service  and  the  Forest  Service 
is  no  more  important  than  Amtrak 
and  Amtrak  is  no  more  important 
than  any  other  program  when  you  are 
going  to  sequester  them  evenly  across 
the  board. 

Congress  will  have  two  bites  of  the 
apple.  We  will  have  from  January 
until  September  to  reorganize  the 
President's  priorities  as  he  presents 
them  to  us  in  the  budget.  We  will  have 
the  month  of  September  to  reorient 
the  sequester  order  cuts,  over  which 
the  President  has  no  discretion,  if  we 
do  not  like  where  they  are  going  to 
fall. 

It  is  only  if  we  do  nothing  from  Jan- 
uary until  September  and  then  do 
nothing  in  September  that  the  seques- 
ter order  goes  into  effect,  a  ministerial 
act  by  the  President. 

There  are  those  who  would  say  that 
this  amounts  to  an  unbridled  delega- 
tion of  authority  to  the  President.  I 
would  say,  first,  it  is  not  unbridled.  It 
is  a  delegation  but  it  is  not  unbridled. 
It  certainly  lacks  discretion. 

I  think  many  of  the  critics  really  are 
saying  this:  We  would  rather,  assum- 


ing Congress  does  nothing,  have  a  $200 
billion  or  $250  billion  deficit  than  to 
delegate  a  rather  limited  and  circum- 
scribed power  to  the  President  to 
order  spending  cuts. 

That  is  really  what  we  are  talking 
about. 

Those  of  us  who  support  the 
Gramm-Rudman-Hollings  procedure 
are  saying  we  would  rather  reduce  the 
deficits  with  the  concomitant  good  for 
the  economy  and  the  lowering  of  in- 
terest rates.  We  would  rather  do  that, 
even  if  it  means  delegating  to  the 
President  the  power  to  put  into  effect 
ministerially  these  spending  cuts,  than 
do  nothing  and  have  the  deficits. 

If  Congress,  in  two  tries,  is  unable, 
for  whatever  reasons,  to  get  its  act  to- 
gether, if  we  cannot  do  it  because  a 
Democratic  House  and  a  Republican 
Senate  cannot  agree,  or  conservatives 
cannot  agree  with  liberals,  that  is  our 
fault.  It  is  not  the  public's  fault  and 
certainly  not  the  President's  fault. 

That  is  the  way  the  process  basically 
works. 

As  I  say,  for  fiscal  1986.  the  fiscal 
year  which  started  in  October,  the 
process  is  unusual  and  abnormal  be- 
cause we  normally  presume  that  Con- 
gress will  have  8  months  to  look  at  the 
President's  budget  and  to  reorganize 
priorities.  Now  we  are  3  months  into 
the  budget  year.  So  the  procedure 
should  not  be  looked  at  as  typical. 

Make  no  mistake  about  it.  This  bill 
is  a  historical  watershed.  If  this  does 
not  work,  or  if  Congress  and  the  Presi- 
dent attempt  to  frustrate  it  and  are 
successful  in  frustrating  it,  we  will  lose 
our  last  significant  opportunity  to  deal 
with  the  deficit. 

I  am  tired  of  economic  theories.  I 
have  been  on  the  Finance  Committee 
for  10  years  and  the  Banking  Commit- 
tee for  8  years.  I  think  I  have  heard  all 
of  the  great  economists  in  this  country 
and  the  world  testify.  Some  have  had 
Nobel  prizes  in  economics  or  have 
headed  some  of  our  great  university 
economics  departments.  They  have  all 
testified.  They  are  nice  people. 

The  Senator  from  South  Carolina 
can  remember  that  there  was  one  who 
would  come  in  every  January  and  tell 
us  on  the  committees  what  would 
happen  in  the  ensuing  year.  I  had  read 
what  he  had  said  in  the  previous  Janu- 
ary as  to  what  was  going  to  happen.  It 
had  not  happened.  When  he  finished 
his  testimony,  I  said,  "Professor,  let 
me  indicate  what  you  said  last  year" 
and  read  his  testimony. 

It  did  not  happen.  Can  you  explain  why  It 
did  not  happen? 

Yes. 

Why  did  it  not  happen? 

Unforeseen  Intervening  circumstances. 

Is  there  any  chance  that  in  the  coming 
year  there  can  be  unforeseen  intervening 
circumstances? 

No.  We  have  a  handle  on  it  now. 

Well,  the  profession  of  economics  is 
a  very  respected  profession.  They  just 
do  not  agree. 


I  am  convinced,  with  the  sponsors  of 
this  bill,  that  somewhere  you  pay  the 
piper.  You  cannot  go  on  with  $200  bil- 
lion deficits.  I  do  not  care  what  you 
argue  about  defense  spending  and 
other  spending,  you  cannot  go  on  with 
$200  billion  deficits  year  after  year 
without  adverse  consequences.  Maybe 
the  people  who  buy  Government 
bonds  will  quit  buying  them. 

Maybe  inflation  will  come  back 
again.  What  was  it  4  years  ago— 15  per- 
cent and  interest  rates  at  20  percent? 

Do  you  think  that  cannot  happen  in 
this  country  again? 

Of  course  it  can  happen.  It  is  more 
likely  to  happen  with  $200  billion- defi- 
cits than  with  reduced  deficits. 

I  know  we  are  going  to  have  a  lot  of 
debate  on  this.  I  do  see  all  of  the  prin- 
cipal sponsors  here.  I  hope  we  will 
adopt  this  conference  report,  not  be- 
cause anybody  in  the  House  or  Senate 
can  guarantee  that  it  will  work  exactly 
as  we  hope  it  will  work.  There  is  no 
one  who  can  guarantee  that  with 
regard  to  any  bill  we  pass.  I  think 
most  of  us  feel,  however,  we  can  guar- 
antee what^will  happen  if  we  do  not 
adopt  some^process  to  reduce  the  defi- 
cit. It  is  worthy  of  a  try. 

I  think  it  is  constitutional.  We  know 
it  will  be  tested  in  court.  We  have  put 
into  it  a  procedure  to  expedite  the  test 
in  the  court. 

In  my  17  years  in  the  Senate,  howev- 
er, I  do  not  think  we  will  have  adopted 
any  piece  of  legislation  for  which  we 
have  greater  hopes,  to  which  greater 
intellectual  effort  has  been  given,  and 
which  I  see  personally  as  a  greater  op- 
portunity to  steer  this  country  on  the 
right  course. 

Mr.  President,  I  urge  adoption  of  the 

conference   report,   and   I   pray   that 

what  we  are  about  to  undertake  will 

work. 

Mr.     JOHNSTON     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
congratulate  the  distinguished  Sena- 
tor from  Oregon,  the  distinguished 
Senator  from  New  Mexico,  and  the 
many  others  who  have  worked  on  this 
conference  report.  This  bill  is  a  greatly 
improved  bill.  It  think  it  has  built-in 
flexibility.  I  think  many  of  its  sharp 
edges  were  taken  off.  I  think  it  is  a 
much  better  piece  of  legislative  ma- 
chinery than  when  it  left  this  body.  It 
is  immensely  better  than  what  I  called 
an  Armageddon  piece  of  legislation 
when  it  was  first  introduced. 

It  is  in  that  spirit,  Mr.  President, 
that  I  signed  the  conference  report, 
because  I  believe  the  conferees  on 
both  sides  of  this  Capitol  worked  hard 
to  improve  the  bill  juid  indeed  did 
make  it  a  better  bill. 

In  that  sense  and  in  that  spirit  I 
signed  the  conference  report. 
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Having  said  that,  Mr.  President.  I 
would  still  say  that  those  who  support- 
ed this  bill  initially— and  they  did 
overwhelmingly  in  the  Senate  before— 
will  therefore  want  to  support  it  even 
more  strongly  because  it  is  a  better 
piece  of  legislation.  That  brave,  small 
band  of  us  who  opposed  it  initially— 
and  as  I  recall,  there  were  only  24  of 
us— at  least  in  my  view  will  find  no 
comfort  in  the  changes  made  suffi- 
cient totause  us  to  change  our  minds. 
At  least  speaking  for  this  Senator,  I  do 
not.  But  I  think  it  is  useful,  since  we 
are  making  a  historic  record  today, 
and  this  is  going  to  pass,  and  I  suspect 
it  will  pass  by  an  equivalent  propor- 
tion to  that  which  it  initially  re- 
ceived—and indeed,  it  should  because 
it  is  a  better  bill  than  when  it  left 
here— I  think  it  is  useful  to  say  how 
we  got  here  and  where  we  go  from 
here,  what  the  likely  results  of  this 
bill  are. 

First,  how  did  we  get  here?  We  got 
here  because  of  the  failure  of  the 
process— because  of  the  failure  of  the 
President  of  the  United  States,  in  my 
judgment,  to  do  his  duty:  because  of 
the  failure  of  the  Congress,  in  my 
judgment,  to  do  its  duty,  because  of 
the  failure  of  the  people  of  this  coun- 
try to  understand  what  it  is  all  about; 
and  I  might  say  finally  to  our  friends 
in  the  fourth  estate,  the  failure  of  the 
press  to  tell  the  people  what  the  facts 
are.  In  a  word,  Mr.  President,  we  got 
here  because  the  people,  the  Congress, 
the  President,  and  the  press  all  want 
that  which  never  was  and  never  can 
be.  That  is,  they  want  a  balanced 
budget  without  cuts,  without  pain, 
without  taxes,  without  taking  the 
blame,  without  taking  the  responsibil- 
ity, without  measuring  up  to  those 
duties  of  statesmanship  which  require 
occasionally  that  we  say  "no"  to  our 
most  profligate  desires  to  spend  and  to 
avoid  pain.  None  of  us  as  institutions— 
not  the  President,  not  the  press,  not 
the  people,  and  certainly  not  Con- 
gress-have been  equal  to  the  task. 

Mr.  President,  I  well  remember 
when  a  group  of  southern  so-called 
conservative  Senators  were  called  into 
the  White  House  to  speak  to  the  Presi- 
dent—I guess  it  was  in  1981— on  the 
eve  of  consideration  of  the  so-called 
Kemp-Roth  tax  cut.  That  was  the  3 
years  of  a  10-percent  cut  each  year. 
We  all  remember  that  eventually  was 
passed  into  law,  but  it  was  at  a  re- 
duced 10-10-5  reduction  level.  In  any 
event,  on  the  eve  of  the  passage  of 
that  measure,  we  were  called  in  to 
speak  to  the  President  and  Donald 
Regan  who,  at  that  time,  was  Secre- 
tary of  the  Treasury.  The  question  of 
linkage  was  on  the  minds  of  many  of 
us,  especially  myself.  That  Is  linkage 
between  those  deep  tax  cuts  and  the 
performance  of  the  economy.  I  said  to 
the  President: 

Mr.  President,  what  happens  if.  after  the 
first  year,  or  indeed,  the  second  year,  we  do 


not  get  the  performance  in  this  economy  we 
expect,  that  is  we  do  not  get  this  supply-side 
bonus,  if  deficiu  are  large.  If  our  unemploy- 
ment is  not  down.  If  all  of  these  good  things 
that  are  supposed  to  happen  to  the  econo- 
my do  not  happen?  What  do  we  do?  Cannot 
we  build  in  linkage  that  falls  to  trigger  or 
prevents  the  triggering  of  the  second  or  the 
third  year  of  the  tax  cut  in  that  event? 

About  that  time,  the  President  said, 
"Well,  we  want  it  as  it  is."  Donald 
Regaii  said,  "Wall  Street  insists  upon 
assurances  of  tax  cuts  in  order  that 
they  may  act  upon  them." 

That  seemed  not  very  persuasive  to 
me,  but  about  that  time,  my  colleague, 
Russell  Long,  who  has  been  around 
here  for  37  years  now,  said: 

Mr.  President.  I  have  heard  my  colleague 
speak  and  while  I  agree  with  him.  I  am  not 
going  to  require  that  linkage  be  built  into 
the  legislation  because  I  know  from  experi- 
ence that  if  this  thing  does  not  work  out  as 
you  and  Donald  Regan  say  it  will,  you  will 
be  the  first  one  in  here  to  want  to  rescind 
that  second  year  or  that  third  year  of  the 
tax  cut.  because  Presidents  always  do  that. 

I  thought  to  myself.  "Well,  Russell, 
you  sly  old  fox.  You  have  been  around 
here.  You  have  had  the  experience  to 
know  that,  sure  enough,  if  this  thing 
does  not  work  out,  the  President  will 
propose  the  rescinding  of  that  second 
year  or  third  year  of  the  tax  cut." 

Sure  enough,  Mr.  President,  it  did 
not  work  out  and  deficits  began  to  go 
to  astronomical  proportions.  The  na- 
tional debt  doubled  inside  of  a  period 
of  5  years  and  deficits  of  a  kind  and 
quality  and  proportion,  measured  any 
way  you  want  to  measure  them— as  a 
percentage  of  GNP,  in  nominal  terms, 
in  real  terms,  whichever  way  you  want 
to  say  it— have  gone  through  the  roof. 
But  my  colleague  was  wrong.  Mr. 
President,  because  the  President  of 
the  United  States  was  not  deterred  by 
the  size  of  those  deficits.  Not  only  did 
he  not  propose  the  cutting  of  those 
tax  cuts  or  the  restraining  of  those  tax 
cuts;  he  said,  "Pull  speed  ahead.  Just 
ovei  the  horizon  there  somewhere, 
there  is  the  pot  of  gold  at  the  end  of 
this  supply  side  rainbow.  It  is  going  to 
save  us." 

And  somehow,  at  some  point,  I  do 
not  know  when  it  was,  we  all  began  to 
see  that  the  emperor  wore  no  clothes, 
that  the  supply  side  bonus  was  implau- 
sible to  begin  with  but,  at  least,  we 
relied  upon  the  fact  that  somehow, 
this  President  was  going  to  restrain 
his  most  incontinent  desires  and  pro- 
pose or  at  least  cooperate  with  the 
Congress  In  restraining  that  deficit. 

But  not  only  has  he  not  proposed  it, 
he  has  blocked  it  every  step  of  the 
way.  Most  recently,  when  we  had  a  bi- 
partisan group  on  the  Budget  Commit- 
tee which  proposed  cutting  all  pro- 
grams, inclullng  entitlement  pro- 
grams, including  Social  Security,  re- 
straining the  increase  in  those,  cutting 
across  the  board  in  all  spending  pro- 
grams and  having  a  modest  tax  In- 
crease—oh, no,  we  could  not  have  that. 


Lest  we  put  all  the  blame  on  the 
President,  Mr.  President,  we  all  know, 
of  course,  that  Congress  has  richly  co- 
operated; indeed,  at  that  very  meeting 
when  the  President  shot  down  the  bi- 
partisan proposal.  It  was  a  meeting 
with  the  Speaker  of  the  House,  who  is 
a  member  of  our  party  and  the  quin- 
tessential Member  of  Congress,  who 
met  with  the  President  out  on  the 
lawn  and  over  a  bourbon  and  branch 
water,  said,  "Well,  we  will  make  a  deal. 
No  taxes,  no  Social  Security,  let  us 
just  charge  It  all  up  to  the  deficit." 

So  it  is  the  President  first,  the  Con- 
gress second.  And  all  the  while,  the 
people  out  there  all  across  America  do 
not  know.  They  think  this  inside-the- 
beltway  secret  we  have  is  Indeed  some- 
thing that  they  are  not  concerned 
with;  If  only  we  would  do  what  Is  right 
and  cut  fraud,  waste,  and  abuse,  we 
could  settle  this  whole  thing  easily. 

Well,  Mr.  President,  it  has  not 
worked  and  it  Is  a  severe  indictment  of 
the  failure  of  the  President,  the  fail- 
ure of  Congress,  the  failure  of  the 
press,  and,  I  believe,  indeed,  the  fail- 
ure of  the  American  people.  I  would 
love  to  believe  that  Abe  ttftcoln  was 
right  when  he  said,  "You  can  fool 
some  of  the  people  all  of  the  time,  and 
all  of  the  people  some  of  the  time.  But 
you  cannot  fool  all  of  the  people  all  of 
the  time."  It  looks  like  on  budgets,  you 
can  fool  most  of  the  people  most  of 
the  time,  because  they  have  not  gotten 
the  message  yet. 

Well,  I  guess  if  we  have  "all  of  the 
time"  less  "a  long  time"  they  will  get 
the  message,  because  there  Is  one 
thing  about  the  Gramm-Rudman-Hol- 
llngs  bill:  there  is  a  message  there.  It  Is 
a  strong  message  and  it  is  a  bitter  mes- 
sage, and  it  is  coming  rather  soon. 

Will  it  work?  Mr.  President.  I  sin- 
cerely hope  so.  I  must  say  as  a  member 
of  this  conference  that  1  told  my  co- 
conferees  that,  although  I  was  op- 
posed to  this  legislation  and  continue 
to  be  opposed  to  it,  I  would  do  every- 
thing I  could  to  be  a  constructive  ^in- 
fluence to  make  it  work  better. 

But,  Mr.  President,  I  do  not  believe 
it  is  going  to  work. 

Lest  I  be  regarded  as  someone  who  is 
trying  to  make  it  not  work,  let  me  just 
say  I  am  going  to  do  everything  I  can 
to  help  make  It  work,  and  I  must  say  I 
have  done  so  on  the  conference  com- 
mittee. But  let  us  just  examine  what  I 
believe  Is  going  to  happen.  It  Is  a  mes- 
sage that  I  do  not  think  has  gotten 
through  to  the  White  House.  I  do  not 
think  they  have  any  idea  what  Is  going 
to  happen  to  them  under  this.  And  I 
do  not  believe  the  American  people  do. 

We  start  off  the  first  year— that  Is. 
early  next  year  in  February- with  cuts 
that  will  total  $11.7  billion.  No  particu- 
lar problem  there.  There  will  be  a 
small  ripple  on  the  radar  screen,  but 
no  particular  problem. 
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But  what  is  going  to  happen,  Mr. 
President,  is  that  we  have  to  come 
down  to  a  $144  billion  deficit  the  next 
fiscal  year,  or  by  September  1,  under 
this  timetable.  The  only  way  you  can 
get  out  of  meeting  that  target  is  for 
the  Congress  to  pass  legislation  which 
cuts  $50  billion  in  outlays  or  raises 
taxes  by  the  same  amount,  or  if  60 
percent  in  both  Houses  vote  to  waive  it 
and  a  President  signs  that  waiver. 

Now,  Mr.  President,  $50  billion  is  an 
enormous  amount  of  outlays  to  cut. 
Let  us  look  at  what  $50  billions  means. 
We  are  talking  about  outlays,  not 
about  budget  authority.  Now,  again, 
Mr.  President,  this  business  of  the  dif- 
ference between  budget  authority  on 
the  one  hand  and  outlays  or  expendi- 
tues  on  the  other  hand  has  been 
thought  up  to  this  time  to  be  another 
■inside-the-beltway"  bit  or  arcanum 
that  nobody  cares  about,  well,  they  are 
getting  ready  to  care  because,  for  ex- 
ample, a  $50  billion  cut— and  that  has 
to  be  divided  between  50  percent  in  de- 
fense and  50  percent  from  the  other 
side— means  that  you  have  to  have  a 
$25  billion  cut  in  outlays,  which  will 
translate  to  a  budget  authority  cut  of 
perhaps  $75  to  $100  billion,  which  is 
maybe  a  quarter  or  a  third  of  the 
whole  defense  budget. 

Let  me  repeat  that,  Mr.  President. 
By  September  1  of  next  year,  unless 
the  Congress  otherwise  acts  and  dif- 
ferently acts,  you  are  going  to  have  to 
cut  the  defense  budget  by  $25  billion 
in  outlays,  which  will  translate  to  per- 
haps $75  to  $100  billion  in  budget  au- 
thority, which  is  about  a  third  or  a 
fourth  of  the  entire  defense  budget. 

Now,  have  we  in  this  Congress  acted 
like  we  are  going  to  cut  the  defense 
budget?  Oh,  no,  of  course  not.  Every 
time  a  weapons  system  comes  up  here, 
do  we  cut  it?  No.  We  increase  it.  Just 
yesterday,  Mr.  President,  with  the  so- 
called  strategic  defense  initiative— the 
biggest  most  expensive  program  by 
many,  many  times  over  in  real  terms 
or  in  nominal  terms  that  any  country 
anywhere  on  the  face  of  the  Earth  has 
ever  thought  about— we  are  getting 
into  it  deeper.  We  doubled  the  budget 
in  the  strategic  defense  initiative  just 
yesterday.  When  the  MX  comes  up 
here,  we  say,  "Yes,  we  will  take  one  of 
those,  too."  When  the  B-1  bomber 
comes  up,  "Yes,  we  will  take  another 
100  of  those,"  and  all  the  while  we  say 
we  want  the  ATB.  and  I  am  strongly 
committed  to  the  so-called  Stealth  or 
ATB.  I  am  strongly  commitied  to  the 
Midgetman,  which  is  going  to  probably 
cost  another  $50  billion.  I  am  strongly 
committed  to  the  so-called  JCX,  which 
is  probably  another  $20  billion,  and 
that  is  a  very  good  tilt-wing  airplane. 
And  the  LHX,  the  new  helicopter,  and 
the  attack  submarine  and  the  new 
fighter.  The  D-5  missile  I  think  is  one 
of  the  most  important  new  develop- 
ments in  the  whole  arsenal.  Are  you 
going  to  l>e  able  to  fund  any  of  these 


with  a  third  to  a  fourth  cut  in  the 
entire  defense  budget?  Of  course  not. 

What  is  the  Congress  thinking  about 
with  this  kind  of  machinery  that  says 
you  have  to  cut  that  much  of  the  de- 
fense budget?  Just  what  are  we  think- 
ing about?  We  are  acting  one  way  and 
doing  something  else.  It  would  be  a 
silly  thing,  were  the  consequences  not 
so  tragic  for  this  country. 

I  'do  not  blame  Caspar  Weinberger 
for  being  strongly  opposed  to  this  bill. 

Now.  you  say,  "Well,  yes,  this  is  a 
train  wreck  but  the  Congress  can 
avoid  the  train  wreck  by  doing  some- 
thing else."  Well,  by  doing  what?  By 
getting  together  with  the  President 
and  cutting  $50  billion  out  of  this 
budget?  Is  that  how  we  think  we  are 
going  to  avoid  that  train  wreck?  Why, 
the  President  said  he  is  against  raising 
taxes  and  he  is  against  cutting  the  de- 
fense budget.  So  just  where  is  this 
meeting  of  the  minds  going  to  come 
together  and  cut  $50  billion  from  out- 
lays, not  in  appropriations,  not  in 
budget  authority  but  in  outlays?  Who 
thinks  the  President  is  going  to  get  to- 
gether with  us  that  quickly?  Why.  if 
he  does,  he  is  going  to  have  to  back  up 
not  on  one  statement,  not  on  scores  of 
statements.  He  is  going  to  have  to 
back  up  on  his  whole  political  career, 
on  the  whole  theme  of  his  Presidency. 
He  has  to  back  up  and  say,  "No,  I  am 
sorry,  I  didn't  mean  it  when  I  said 
something  about  supply  side  or  some- 
thing about  no  tax  or  something  about 
the  need  to  build  up  agairist  the  evil 
empire  and  have  a  stronger  defense. 
No,  I  did  not  mean  any  of  that;  I 
didn't  mean  that.  Congress.  We  are 
going  to  get  together  and  cut  defense 
and  all  these  other  things.  We  are 
going  to  get  together  and  raise  taxes 
to  the  tune  of  $50  billion." 

Now,  who  believes  that?  Nobody  be- 
lieves that,  but  that  is  the  kind  of 
train  wreck  we  are  setting  up  here.  We 
are  doing  it  in  this  piece  of  legislation. 

So  that  is  your  alternative.  We  will 
either  have  to  dream  that  "impossible 
dream"  of  agreement  with  the  Presi- 
dent or  we  will  have  this  automatic 
thing  take  over,  and  automatically  it  is 
going  to  take  all  the  political  pain  out. 

I  guess  we  can  say,  "No,  I  wasn't  for 
that,  I  ^asn't  for  that  set  of  cuts,  Mr. 
Constituency.  I  would  not  have  cut 
your  such-and-such  program  in  that 
way.  I  had  another  set  of  cuts."  But  if 
you  vote  for  Gramm-Rudman  you  are 
going  to  have  to  take  the  blame  for  it, 
and  there  is  going  to  be  a  lot  of  blame. 
It  is  not  just  that  you  are  going  to 
have  to  look  at  these  little  programs 
back  home,  the  highway  program 
where  you  are  not  going  to  be  able  to 
build  highways  or  bridges.  You  are 
going  to  cut  the  most  basic  things  in 
this  country,  because  in  my  judgment 
we  are  just  not  going  to  be  able  to 
make  that  agreement  with  the  I»resi- 
dent  of  the  United  States. 


Well,  if  it  is  that  bad  on  defense,  if  it 
calls  for  the  impossible  cuts  in  Con- 
gress—and even  the  doves  do  not  think 
we  ought  to  cut  out  every  defense  pro- 
gram, cut  it  down  to  the  bone— if  it  is 
that  bad  on  defense,  how  is  it  on  the 
other  side?  Well,  I  will  tell  you,  Mr. 
President,  that  half  of  the  other 
cuts— and  this  is  $25  billion  in  outlays, 
not  in  budget  authority,  not  in  appro- 
priations again— we  have  to  keep 
stressing  that  inside-the-beltway  bit  of 
esoterica.  because  it  is  going  to  come 
like  a  freight  train  bearing  down  on 
every  American,  not  just  the  Pentagon 
but  every  American— that  $25  billion 
in  outlays  is  going  to  be  spread  over  a 
number  of  programs.  Not  Social  Secu- 
rity; we  took  that  off  limits.  Not  some 
eight  other  programs  including  Medic- 
aid; we  have  taken  those  off  limits. 
You  are  going  to  be  able  to  get  about 
$5  billion  by  COLA  restraint  for  which 
this  bill  calls.  And  the  rest  of  the  $20 
billion  is  going  to  be  spread  over  a 
fairly  small  area  of  discretionary  non- 
defense  programs— $20  billion  in  out- 
lays. 

How  deep  are  those  cuts  going  to  be? 
Well,  it  is  going  to  be  about  a  one- 
third  cut  in  those  programs,  about  a 
one-third  cut  across  the  board.  Now, 
when  you  get  into  those  cuts,  do  you 
have  flexibility?  Oh,  no.  Oh,  no.  The 
Congress  is  saying,  and  when  the 
President  signs  this  they  are  saying, 
you  have  to  treat  each  account  alike. 
Each  aw;count,  other  than  these  which 
have  been  taken  off  and  insulated,  are  • 
of  equal  dignity.  You  have  to  cut  each 
one,  each  budget  account,  each  appro- 
priations account  by  an  equal  amount. 
Some  will  outlay  quickly  and  you  wUl 
be  able  to  cut  them  without  destroying 
the  accounts.  Others  will  outlay  slowly 
so  you  have  to  cut  $4  or  $5  in  appro- 
priations for  every  dollar  of  outlays, 
and  it  is  going  to  decimate  you. 

You  say,  "Well,  that's  so  bad  that 
you  will  be  able  to  get  together  with 
the  President."  Well,  I  do  not  think  so. 

Mr.  President,  there  is  a  saying  that 
has  gotten  to  be  almost  a  cliche  with 
respect  to  the  way  this  bill  is  de- 
scribed. It  is  like  the  person  who 
writes  on  the  bathroom  mirror,  with 
lipstick,  "Stop  me  before  I  kill  again." 
This  bill  is  like  that.  But  when  you 
say,  "Stop  me,"  it  is  like  taking  pcHson 
and  being  out  in  the  desert  and  not 
being  anyplace  where  you  can  get  the 
antidote,  because  the  antidote  calls  for 
the  degree  of  statesmanship  and  co- 
operation between  the  White  House 
and  Congress  which  has  not  been 
forthcoming. 

The  fact  that  it  is  going  to  be  a  train 
wreck  is  not  going  to  be  helpful.  You 
are  not  going  to  be  able  to  get  this 
President,  in  my  judgment,  fundamen- 
tally to  change  his  view  of  national  de- 
fense and  fundamentally  to  be  able  to 
change  his  view  of  taxation  In  order  to 
go  along  with  this  bill.  It  is  too  inflexi- 
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ble,  because  it  cuts  each  account  simi- 
larly. It  has  no  flexibility  for  economic 
conditions. 

Once  we  get  into  a  recession— and  it 
is  not  a  question  of  if  but  a  question  of 
when,  unless  we  have  repealed  the 
fundamental  laws  of  economics,  and 
no  one  has  ever  suggested  that,  nei- 
ther conservatives  nor  liberals.  At 
some  time,  we  will  get  into  a  recession. 
Most  say  it  will  be  within  the  next  5 
years.  What  happens  to  this  plan 
then?  Or.  what  happens  to  it  in  the 
meantime,  when  you  see  that  you  may 
be  tipping  over  into  a  recession?  There 
is  no  fail-safe  for  that. 

What  we  ought  to  do  in  Congress.  In 
my  judgment,  is  live  up  to  our  consti- 
tutional duty.  The  duty  of  this  Con- 
gress is  to  raise  money  and  to  appro- 
priate money,  among  other  things— 
that  is.  to  set  priorities,  to  microman- 
age  the  budget,  to  decide  what  things 
are  more  important  and  how  impor- 
tant and  when,  and  how  revenues 
should  be  raised  and  when. 

Not  every  appropriation  account  is 
of  equal  dignity.  They  cannot  all  be 
put  In  large  categories  of  off  limits  or 
on  limits,  or  50-percent  defense  or  50- 
percent  nondefense,  because  it  simply 
does  not  work  that  way. 

In  searching  for  the  easy  solution,  in 
searching  for  the  political  solution 
that  will  not  hurt  anybody,  we  are  cre- 
ating, in  my  judgment,  the  worst  of  all 
worlds.  We  are  creating  a  situation 
that  will  not  be  nearly  as  easy  to  get 
out  of  as  everyone  thinks.  On  the  one 
hand,  it  is  going  to  take  60  percent  of 
both  Houses  of  Congress  plus  a  Presi- 
dential signature.  Or,  on  the  other 
hand,  it  will  take  a  cooperative  effort 
with  the  President  in  cutting  defense 
and  in  raising  taxes,  which  does  not 
seem  to  me  to  be  within  the  realm  of 
possibility,  at  le«ist  not  now. 

Mr.  President.  I  hope  I  am  wrong.  If 
I  am.  I  will  give  all  the  credit  to  those 
who  have  labored  hard  and  in  good 
faith  and  with  a  feeling  of  patriotism 
and  concern  for  this  country  and  its 
deficits,  and  I  will  say  that  those  who 
are  the  leaders  of  this  movement  are 
not  the  ones  who  have  been  chiefly  re- 
sponsible for  the  problems  of  deficits. 
They  have,  in  fact,  been  in  there,  will- 
ing to  join  in  bipartisan  coalitions  to 
cut  it.  I  will  give  them  all  the  credit. 

I  fear  that  it  is  not  going  to  happen. 
I  fear  that  it  is  not  going  to  have  that 
salutary  effect. 

There  was  a  radio  program  some 
years  ago  called  "The  Shadow."  which 
started  off  with  the  line:  "Who  knows 
what  evil  lurks  in  the  hearts  of  men? 
The  Shadow  knows." 

Well,  who  knows  wha*  evil  lurks  in 
Gramm-Rudinan-Hollinds?         Nobody 
knows.  Mr.  President.  Bat  I  sure  sus- 
pect. ' 
[Laughter.] 

Mr.  ROLLINGS.  Whait  about  big  oil? 
You  have  covered  everyVhing  else. 
[Laughter.] 


Mr.  DOMENICI.  Mr.  President.  I 
will  not  speak  long,  because  I  know 
that  the  original  sponsors  are  waiting 
to  speak.  It  is  pretty  difficult  to  follow 
Senator  Johnston's  excellent  remarks. 
I  think  the  American  people  sense 
that  something  evil  is  occurring  right 
now.  if  we  cannot  get  the  deficit  down. 
That  is  why  they  support  this  legisla- 
tion. They  may  not  understand  how  it 
is  going  to  work  or  be  convinced  that  it 
will  work.  Some  who  have  lived  with 
this  for  weeks  may  have  a  little  trepi- 
dation about  whether  we  know  exactly 
how  it  will  work  in  every  detail  or 
whether  it  will  work  as  we  intended  it 
to. 

I  heard  this  morning  on  some  of  the 
newscasts  that  some  Senators  and 
Representatives  were  predicting  gloom 
and  decrying  a  terrible  new  system  we 
have  invented.  I  was  trying  to  come  up 
with  an  answer,  since  I  figured  some- 
body would  ask  me.  Basically.  I  re- 
sponded this  way  in  my  own  mind: 
Could  it  be  any  worse  than  what  we 
have?  I  concluded.  "No." 

It  is  not  the  greatest  way  to  manage 
a  magnificent  country.  But  we  have 
political  gridlock  at  this  point,  and  the 
existing  processes  of  our  Government, 
executive  and  legislative,  invite  the 
continuation  of  the  gridlock. 

In  no  way  are  the  principal  players 
in  this  legislation  creating  the  gridlock 
with  their  good  intentions  and  the 
positive,  absolute  convictions  that 
were  brought  to  the  table.  In  many 
quarters,  however,  there  is  tacit  en- 
couragement for  the  gridlock  to 
remain,  and  so  long  as  that  attitude  is 
unchallenged,  the  deficit  does  not  go 
down;  it  goes  up. 

So  I  ask  the  question:  Difficult  as 
this  sequestration  is,  it  is  difficult  to 
predict  how  our  political  institutions 
may  act  in  the  first  year,  in  1986,  to 
posture  themselves.  Some  may  con- 
clude. "Let's  not  act;  let's  see  if  seques- 
tration occurs."  I  cannot  figure  out  all 
those  dynamics  yet. 

If  you  are  concerned  about  the  con- 
tinuation of  $200  billion  deficits,  with 
little  or  no  hope  of  ameliorating  them 
during  good  times  to  a  substantial 
degree  and  in  a  predictable  way.  then  I 
can  tell  you.  having  been  in  the  middle 
of  this  conference,  that  this  bill  is 
more  apt  to  solve  the  problem  than 
leaving  the  system  the  way  it  is. 

I  believe  that  the  President  will  have 
a  difficult  time  producing  a  fiscal  1987 
budget  by  February  5  at  a  $144  billion 
deficit.  On  the  other  hand,  he  is  given 
the  same  latitude  on  details  as  he  is 
given  now.  except  that  the  maximum 
deficit  allowed  is  $144  billion.  The 
President  can  request  as  much  defense 
as  he  wants:  He  can  seek  3  percent  real 
growth;  he  can  put  in  for  4.  That  is  his 
right  and  duty  as  President.  Then  he 
can  look  at  all  the  rest  of  the  pro- 
grams of  this  Government  and  tell  us, 
"I  believe  we  have  to  cut  substantially 
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more   than   last   year. 
President's  prerogative. 

Ultimately,  however,  how  much  goei 
to  defense  and  how  much  we  cut  fron 
the  rest  of  the  programs  is  a  coUabora 
tive  effort  between  a  President  an< 
Congress.  Compared  with  the  way  th( 
system  works  now.  I  believe  that  th( 
chance  of  our  getting  together  on  i 
budget  that  will  yield  a  deficit  n( 
greater  than  $144  billion  in  a  reasons 
ble  manner,  rather  than  the  alterna 
tives  of  one  party  getting  its  way  ex 
clusively  or  everyone  suffering  th 
across-the-board  penalties  of  seques 
tration,  are  very  much  enhancei 
under  this  process. 

So,  after  more  than  3  months  o 
work  and  extremely  intensive  studj 
the  Senate  has  before  it  the  confei 
ence  report  on  Gramm-Rudman-Ho 
lings  Balanced  Budget  and  Emergenc 
Defense  Control  Act  of  1985. 

There  are  some  who  will  still  sa 
there  are  unanswered  questions.  Wei 
there  are.  but  few  bills  on  fiscal  polic 
have  received  such  intensive  attentioi 
Fewer  still  hold  any  real  promise  c 
forcing  Congress  and  the  administrs 
tion  to  confront  the  problem  of  hig 
deficits.  For  those  who  have  in  th 
past  talked  about  balanced  budget 
constitutional  or  otherwise,  this  : 
month  exercise  ought  to  serve  at  lea; 
as  a  notice  that  it  is  not  as  easy  £ 
some  people  thought.  It  is  complica 
ed.  It  is  difficult  because  our  preset 
$1  trillion  budget  has  a  lot  of  comple: 
ity  and  dynamics  built  into  it. 

If  I  may  look  back  over  these  past 
months,  Mr.  President,  I  will  reca 
how  the  Senate  now  has  come  to  th 
situation.  The  distinguished  Senato: 
Gramm,  Rudman,  and  Hollincs  joine 
forces  to  bring  to  the  Senate  this  ba 
anced  budget  and  emergency  defic 
control  act.  It  was  their  concept, 
was  a  good  concept  and  it  remains 
good  concept.  It  came  at  the  rigl 
time,  the  exact  right  time.  We  wei 
debating  increasing  the  public  del 
limit  to  $2  trillion,  it  had  elemen 
that  held  the  promise  of  forcing  son 
responsibility  from  both  Congrass  ar 
the  President.  The  concept  was  ;imp 
but  forceful:  If  Congress  will  not  a 
prudently,  then  we  will  impose  acros 
the-board  impartial  cuts  in  order 
reduce  deficits. 

So  I  rise  today  to  congratulate  tl 
three  original  sponsors  of  this  bill  f 
their  concept,  and  the  timeliness  ai 
prudence  of  their  initiative.  I  ha 
worked  with  them  and  with  the  disti 
guished  chairman  of  the  Finance  Coi 
mittee.  Senator  Packwood  over  tl 
past  3  months.  Working  together.  1 1 
lieve  we  were  able  to  improve  the  bi 
After  the  first  conference  on  tl 
matter  broke  down,  we  were  able 
further  improve  the  legislation.  In  a 
the  Senate  passed  75  amendments 
this  legislation  prior  to  our  last  conft 
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ence  with  the  House  of  Representa- 
tives. 

In  short,  the  Senate  sent  its  confer- 
ees to  meet  with  the  House  with  a 
good  product.  We  have  come  back 
with  what  I  am  convinced  is  even  a 
better  product.  It  is  still  not  a  perfect 
product,  but  no  one  can  draw  perfect 
legislation  on  matters  as  complex  as 
this.  I  would  just  say  that  this  is  a 
very  good  bill,  and  if  it  is  carried  out, 
it  holds  the  promise  of  imposing  fiscal 
discipline  of  the  highest  order.  This 
bill  sets  targets  for  the  deficit  each 
year  for  the  next  6  years  culminating 
in  a  balanced  budget  in  fiscal  year 
1991.  These  are  not  unreasonable  re- 
ductions. 

The  bill  establishes  procedures  for 
congressional  and  Presidential  action 
if  in  any  one  year  the  deficit  targets 
are  not  reached.  It  provides  for  an 
even-handed  approach,  based  upon 
across-the-board  percentage  cuts  for 
the  vast  majority  of  Federal  accounts. 
It  treats  defense  and  nondefense  pro- 
grams equally,  demanding  equal  sacri- 
fice from  both. 

As  I  see  it,  this  is  simply  the  most 
ambitious  and  well-crafted  attempt  to 
force  a  balanced  budget  that  has  come 
before  this  Senate  in  all  the  years  this 
Senator  has  been  here.  We  have  held 
many  hearings  and  heard  many  pro- 
posals on  how  the  budget  should  be 
balanced.  We  have  considered  legisla- 
tion to  do  the  job,  including  amending 
the  Constitution.  But  the  bill  now 
before  us  is  the  best  legislative  effort  I 
have  seen. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  expla- 
nation of  the  major  features  of  the 
conference  agreement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Balanced  Budget  and  Emergency  Deficit 

Control  Act  of  1985— Summary  of  Con- 
ference Agreement 

An  automatic"  deficit  reduction  procedure 
would  be  established  for  FY  1986  through 
FY  1991,  when  the  deficit  would  reach  zero. 
The  deficit  targets  for  each  FY  would  be  as 
follows:  FY  1986:  $171.9  billion,  FY  1987: 
$144  billion.  FY  1988;  $108  billion,  FY  1989: 
$72  billion.  FY  1990:  $36  billion.  FY  1991: 
Zero. 

In  the  event  that  the  deficit  is  anticipated 
to  exceed  the  required  levels  for  any  fiscal 
year,  the  automatic  procedure  would  be 
used  to  achieve  across  the  board  reductions 
in  the  Federal  budget. 

I .  trigger  mechanism 

The  Office  of  Management  and  Budget 
(OMB)  and  the  Congressional  Budget  Office 
(CBO)  would  submit  a  report  to  the  General 
Accounting  Office  (GAO).  This  report 
would  estimate  the  deficit  for  the  fiscal  year 
and  the  amount  by  which  the  deficit  ex- 
ceeds the  level  specified  above.  If  the  deficit 
excess  is  $10  billion  larger  than  the  maxi- 
mum allowance  deficit  for  fiscal  year  1987- 
90.  an  automatic  deficit  reduction  procedure 
would  trigger.  In  the  event  that  this  auto- 
matic deficit  reduction  procedure  (known  as 
sequestration)  is  required,  both  the  CBO/ 
OMB  and  GAO  reports  would  identify  the 


specific  budget  authority  and  all  other  fac- 
tors (COLA  amounts,  outlay  reductions  in 
the  case  of  direct  spending  programs,  direct 
loan  obligations,  etc.)  to  be  sequestered  and 
which  are  required  for  the  President  to 
write  the  order  at  the  appropriation  account 
level. 

The  CBO/OMB  report  would  contain  all 
of  the  information  needed  to  prepare  the 
Presidential  order  and,  in  essence,  would 
constitute  a  draft  order.  GAO  would  review 
the  report  provided  by  CBO  and  OMB  and. 
with  due  regard  for  these  findings,  would 
prepare  a  report  to  the  I>resident. 

If  any  part  of  these  reporting  procedures 
is  declared  invalid,  fallback  procedures, 
using  a  temporary  joint  committee  on  defi- 
cit reduction,  would  apply. 

2.  THE  sequestration  AMOUNTS  AND 
TIMETABLE 

As  noted  above,  the  maximum  deficit 
amount  for  FY  1986  would  be  $171.9  billion. 
In  January  a  "snapshot"  would  be  taken  of 
the  FY  1986  deficit  amounts  by  OMB  and 
CBO.  New  economic  forecasts  would  be 
used.  The  amount  to  be  sequestered  for  FY 
1986  would  be  determined  by  subtracting 
$171.9  billion  from  the  adjusted  deficit 
amount  and  multiplying  the  result  by  Vu's, 
with  the  further  stipulation  that  the  maxi- 
mum sequestration  would  be  $20  billion  on 
an  anr-\al  basis.  For  this  fiscal  year  only,  se- 
questration would  begin  on  March  1.  There- 
fore, the  Vij  fraction  is  the  number  of 
months  remaining  in  fiscal  year  1986  divid- 
ed by  12.  In  FY  1986  and  FY  1991.  seques- 
tration would  occur  if  the  deficit  exceeded 
the  target  by  any  amount. 

In  FY  1987-90,  sequestration  would  occur 
only  if  the  deficit  exceeded  the  target 
amount  by  at  least  $10  billion. 

The  accelerated  timeUble  for  FY  1986 
would  be  as  follows: 

January  10,  the  "Snapshot"  of  the  deficit 
for  FY  1986  is  taken. 

January  15,  OMB  and  CBO  report  to 
GAO. 

January  20,  GAO  issues  the  report  to  the 
President,  based  on  the  finding  of  CBO  and 
OMB. 

January  21.  Congress  convenes. 

January  25.  the  President  submits  his  FY 
87  budget. 

February  1.  the  Presidential  order  is 
issued  based  on  the  GAO  report. 

March  1.  the  order  takes  effect. 

Any  cost  of  living  allowance  (COLA) 
scheduled  to  take  effect  on  January  1  would 
be  deferred  beginning  January  1  under  this 
plan.  If  it  is  later  determined  that  a  seques- 
ter order  will  not  take  effect,  the  COLA'S 
would  be  restored  retroactive  to  January  1. 

The  timetable  for  1987  and  beyond  would 
be  as  follows: 

August  15,  the  "snapshot"  of  the  deficit 
was  taken. 

August  20,  OMB  and  CBO  report  to  GAO. 

August  25,  GAO  issues  the  report  to  the 
President,  based  on  the  findings  of  OMB 
and  CBO. 

September  1,  the  Presidential  order  is 
issued  based  on  the  GAO  report. 

October  1,  the  order  takes  effect. 

October  5.  OMB  and  CBO  issue  a  revised 
report  to  reflect  final  congressional  action. 

October  10,  GAO  issues  a  revised  report  to 
the  President. 

October  15,  the  final  order,  based  on  the 
revised  report.  Is  effective. 

Under  this  timetable,  the  month  of  Sep- 
tember would  be  set  aside  for  a  congression- 
al response  to  the  sequestration  order. 


3.  THE  PRESIDENTIAL  ORDER 


The  amount  to  be  sequestered  is  split  50- 
50  between  defense  and  non-defense  to 
achieve  the  deficit  reduction  sf)ecified  in  the 
GAO  report.  The  non-defense  category 
would  consist  of  the  automatic  spending  in- 
crease programs,  all  non-defense  controlla- 
ble expenditures  and  half  of  the  Federal  re- 
tirement COLA'S.  The  defense  category 
would  consist  of  all  of  budget  function  050 
and  the  remaining  half  of  the  Federal  re- 
tirement COLA'S. 

The  Presidential  order  must  strictly 
adhere  to  the  determinations  set  forth  in 
the  GAO  report  and  must  be  consistent 
with  that  report.  For  discretionary  pro- 
grams, new  budget  authority  would  be  re- 
duced on  a  proportional  basis  to  achieve  the 
required  outlay  reductions. 

The  following  would  apply  to  defense: 

For  all  years,  the  sequestration  would  be 
made  at  the  program,  project  and  activity 
(PPA)  level.  In  the  President's  initial  order 
issued  on  September  1  (February  1  in  the 
case  of  FY  1986).  budgetary  resources  (new 
budget  authority  plus  unobligated  balances) 
and  outlays  would  be  reduced  at  a  uniform 
rate  across  all  PPAs  to  the  extent  necessary, 
given  the  blended  outlay  rates  for  each 
PPA,  to  reach  the  defense  outlay  target  for 
the  year.  Actual  sequestrations  could  apply 
entirely  to  new  BA  or  entirely  to  unobligat- 
ed balances  or  to  a  combination  of  both. 

The^c  PPA  blended  outlay  rates  would  be 
derivfid  by  CBO  and  OMB  from  daU  then 
available  to  them  as  supplemented  by  addi- 
tional data  from  DOD.  If  the  outlay  rate  for 
unobligated  balances  in  any  PPA  were  un- 
available. CBO  and  OMB  could  use  the 
outlay  rate  for  new  BA  instead.  The  weight- 
ed average  of  these  rates  for  each  account 
would  be  compared  to  the  historical  account 
rates  previously  estimated  by  CBO  and 
OMB.  and  the  PPA  rates  could  be  adjusted 
by  CBO  and  OMB  or  by  GAO  to  the  extent 
necessary  to  make  them  consistent  with  the 
historical  rates. 

In  the  President's  final  order  becoming  ef- 
fective on  October  15  (March  1  in  the  case 
of  1986).  he  could  reduce  the  amount  of 
budgetary  resources  sequestered  in  any  PPA 
and  the  corresponding  outlay  reduction,  to 
the  extent  he  was  able  to  achieve  the  same 
outlay  savings  by  termination  or  modifica- 
tion of  contracts  within  that  PPA.  To  take 
credit  for  this  reduction,  these  outlay  sav- 
ings, and  the  reduction  in  obligated  balances 
necessary  to  achieve  them,  would  have  to  be 
verified  by  GAO  no  later  than  September  30 
(February  15  in  the  case  of  1986).  If  GAO 
were  unable  to  verify  the  savings  for  any 
contract,  no  credit  could  be  taken.  The 
President  would  identify  the  contracts  pro- 
posed UTTJe  so  terminated  or  modified,  to- 
gether with  the  claimed  outlay  savings  and 
reduction  in  obligated  balances,  no  later 
than  September  5  (January  15  in  the  case  of 
1986).  In  addition  to  GAO,  the  President 
would  also  notify  CBO,  OMB,  and  the 
House  and  Senate  Committees  on  Armed 
Services  and  Appropriations  of  his  proposed 
terminations  or  modifications. 

The  following  special  defense  flexibility 
rules  would  be  established  for  FTf  86: 

(1)  Except  as  provided  in  paragraph  (2) 
below,  any  adjustments  can  only  occur 
within  an  account. 

(2)  The  President  may  exempt  all  or  any 
part  of  the  military  personnel  accounts 
from  the  uniform  sequester  percentage— 

(A)  The  President  must  make  his  decision 
on  exemption  of  military  personnel  ac- 
counts on  or  before  January  10. 
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(B)  The  shortfall  in  outlay  savings  result 
ing  from  any  exemption  of  military  person- 
nel accounts  must  be  made  up  by  uniform 
cuts  in  budgetary  resources  from  PPAs  in 
all  non-personnel  accounts,  applying  the 
blended  outlay  rates  for  each  PPA. 

(3)  Any  non-personnel  PPA  may  be  re- 
duced by  an  a!nou?it  up  to  twice  the  total 
percentage  scq:  "ster  from  such  PPA. 

(4)  Items  identified  as  Congressional  inter- 
est items  may  not  be  reduced  by  an  amount 
larger  than  the  total  sequester  percentage— 

(A)  Congressional  interest  items  are  de- 
fined as  those  PPAs  that  have  been  appro- 
priated in  the  final  Defense  appropriation 
conference  report  for  FY  86  at  a  level  that 
is  at  least  110  percent  of  the  Presidents  re- 
quest for  that  PPA. 

(5)  No  base  may  be  closed. 

(6)  No  PPA  may  be  increased  to  a  level 
above  its  presequestration  appropriated 
level. 

4.  TREATMENT  OF  PROGRAMS 

Interest  on  the  national  debt  and  the 
Social  Security  program  would  be  exempt 
from  sequestration.  Eight  low-income  pro- 
grams would  also  be  exempt:  Medicaid. 
AFDC.  WIC.  SSI.  Food  Stamps,  Child  Nu 
trition.  Veterans  Compensation  and  Veter- 
ans Pensions. 

Special  rules  would  apply  for:  foster  care 
and  adoption  assistance,  unemployment 
compensation,  child  support  enforcement, 
guaranteed  student  loans,  and  the  Commod- 
ity Credit  Corporation.  A  numl>er  of  techni- 
cal exemptions  are  also  made. 

A  special  procedure  (known  as  category 
la)  would  also  apply  for  the  following 
health  programs:  Medicare.  Veterans 
Health.  Indian  Health.  Community  Health 
and  Migrant  Health.  These  programs  would 
be  subject  to  a  sequestration  cut  of  I  per- 
cent in  FY  1986  and  2  percent  in  FY  1987 
and  thereafter.  The  reduction  would  be  cal- 
culated after  including  any  scheduled  in- 
creases. If  no  increases  are  scheduled,  there 
would  be  a  reduction  below  the  current 
level. 

The  reductions  in  the  remaining  non-de- 
fense programs  must  be  sufficient  to 
achieve  50  percent  of  the  total  sequestration 
amount. 

S.  CONGRESSIONAL  RESPONSE 

In  the  Senate,  a  procedure  would  be  estab- 
lished to  allow  the  Senate  Budget  Commit- 
tee to  affirm,  in  whole  or  in  part,  the  se- 
questration order  and  provide  for  a  congres- 
sional response  using  a  reconciliation-type 
process  involving  both  instructions  to  com- 
mittees and  the  actual  legislative  language 
fulfilling  the  instructions. 

6.  ECONOMIC  CONDITIONS 

Special  procedures  would  be  established  to 
allow  the  Congress  to  suspend  certain  provi- 
sions of  the  Act  in  the  event  of  a  recession. 
This  recession  escape  clause  would  be  trig- 
gered, by  a  CBO  notification  to  the  Con- 
gress under  either  of  the  following  circum- 
stances: 

CBO  or  OMB  forecast  or  estimate  that 
real  economic  growth  will  be  less  than  zero 
in  any  two  consecutive  quarters  during  the 
six  quarter  period  beginning  in  the  quarter 
prior  to  the  CBO  notice;  or 

Department  of  Commerce  reports  that 
actual  real  economic  growth  for  any  two 
consecutive  quarters  is  less  than  one  per- 
cent. 

If  either  of  these  circumstances  exist,  the 
Majority  Leader  of  each  House  would  be  re- 
quired to  introduce  a  joint  resolution  sus- 
pending the  relevant  provisions  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 


trol Act  of  1985  for  the  remainder  of  the 
fiscal  year  and  for  the  following  fiscal  year. 
The  Act  specifies  the  content  of  the  joint 
resolution  and  provides  that  the  resolution 
be  referred  to  the  respective  Budget  Com- 
mittees. Within  5  days,  the  Budget  Commit- 
tees must  report  the  resolution  without 
amendment  to  the  respective  House  or  be 
discharged.  The  resolution  would  be  consid- 
ered under  expedited  procedure  in  both 
chambers  and  would  not  be  subject  to 
amendment. 

7.  CONSTITUTIONAL  ISSUES 

Both  the  House  amendment  language  per- 
taining to  nonseverability  and  the  Senate 
amendment  language  perUining  to  sever- 
ability would  be  deleted. 

Expedited  judicial  review  would  be  provid- 
ed for  Members  of  Congress  seeking  antici- 
patory review  of  the  reporting  procedure 
and  the  constitutionality  of  the  Act,  or 
questioning  Presidential  compliance  with  se- 
questration procedures.  Also,  the  legislation 
provides  expedited  review  for  Members  of 
Congress  and  adversely  affected  citizens 
challenging  the  constitutionality  of  the  Act 
upon  the  issuance  of  a  sequestration  order. 

If  the  President  employs  a  claimed  consti- 
tutional prerogative  not  to  comply  with  se- 
questration procedures,  the  entire  order 
would  be  null  and  void  upon  a  Supreme 
Court  finding  that  the  Presidents  action 
was  valid. 

The  legislation  would  also  provide  for  a 
fallback  procedure  in  the  event  that  any 
part  of  the  OMB/CBO/GAO  reporting  pro- 
cedure is  found  unconstitutional.  Under 
these  circumstances,  the  OMB/CBO  report 
would  be  transmitted  to  a  temporary  joint 
committee  on  deficit  reduction,  composed  of 
the  members  of  the  House  and  Senate 
Budget  Committees.  The  joint  committee 
would  report  a  joint  resolution  which  could 
then  trigger  sequestration  if  enacted.  Expe- 
dited consideration  in  both  Houses  would  be 
provided. 

8.  BUDGET  ACT  PROCEDURES  AND  CHANGES  IN 
RULES  OF  THE  HOUSE  AND  SENATE 

The  legislation  adopts  many  of  the  con- 
gressional budget  reforms  proposed  in  the 
98th  Congress  by  the  Task  Force  on  the 
Budget  Process,  the  Committee  on  Rules, 
which  is  commonly  called  "the  Beilenson 
Task  Force"  in  reference  to  its  Chairman. 
Specifically  the  legislation  provides  for  an 
accelerated  congressional  and  executive 
branch  timetable,  expands  the  application 
of  the  Budget  Act  to  cover  credit  authority, 
includes  off-budget  programs  in  the  con- 
gressional and  executive  budgets,  and 
streamlines  the  congressional  budget  proc- 
ess by  providing  for  an  annual  budget  reso- 
lution and  by  removing  unnecessary  obsta- 
cles to  the  consideration  of  authorization 
and  appropriation  bills. 

The  proposed  congressional  budget  time- 
table is  as  follows: 

"On  or  before,"  action  to  be  completed: 

First  Monday  after  January  3,'  President 
submits  his  budget. 

February  15.  Congressional  Budget  Office 
submits  report  to  Budget  Committees. 

February  25.  committees  submit  views  and 
estimates  to  Budget  Committees. 

April  1.  Senate  Budget  Committee  reports 
concurrent  resolution  on  the  budget. 

April  15.  Congress  completes  action  on 
concurrent  resolution  on  the  budget. 

May  15,  annual  appropriation  bills  may  be 
considered  in  the  House. 


June  10,  House  Appropriations  Committt 
reports  last  annual  appropriation  bill. 

June  15.  Congress  completes  action  on  re 
onciliation  legislation. 

June  30.  House  completes  action  o 
annual  appropriation  bills. 

October  1.  fiscal  year  begins. 

MAJOR  CHANGES  IN  THE  BUDGET  PROCESS 

A  new  point  of  order  would  apply  again 
a  budget  resolution,  of  amendments  theret 
In  excess  of  the  maximum  deficit  level.  (1 
the  House  to  waive  this  point  of  ordi 
against  a  conference  report  would  requi 
Vsth  of  members  present  and  voting.  = 

After  May  15  appropriation  bills  may  1 
considered  in  the  House. 

The  May  15  reporting  deadline  for  authc 
izatlon  bills  is  eliminated. 

Committees  would  be  required  to  fi 
302(b)  reports. 

In  the  House  of  Representatives.  Secti( 
302(a)  allocations  of  new  discretiona 
budget  authority,  new  entitlement  auth< 
ity  or  credit  authority  would  be  binding  ai 
enforced  by  a  new  point  of  order.  In  t: 
Senate  Section  302(b)  allocations  of  budg 
authority  and  outlays  would  be  binding  a 
enforced  by  a  new  point  of  order. 

Mr.  DOMENICI.  Mr.  Presider 
there  is  an  additional  item  I  wish 
make  clear  for  the  record.  Contrary 
reports  that  have  been  brought  to  n 
attention,  there  is  no  implicit  exem 
tion  in  this  legislation  for  certain  ft 
eign  affairs  programs  that  are  fund 
under  international  agreements. 

Section  255  specifically  lists  all 
the  exempt  programs  and  activitli 
including  three  international  pi 
grams  that  are  exempt  from  sequest( 
ization:  the  Treasury  exchange  stab: 
zation  fund,  the  foreign  military  sa! 
trust  fund,  and  payments  to  the  F( 
eign  Service  retirement  and  disabil 
fund.  Pour  other  international  p: 
grams  include  prior  legal  obligatic 
that  are  exempt  and  listed  in  the  a 
AID  housing  insurance  guarante 
Export-Import  Bank  direct  loa 
International  Trade  Administrati( 
operations  and  administration,  a 
the  Overseas  Private  InvestmenMS 
poration  guaranteed  loan  prograth. 

The  programs  listed  in  section  : 
are  the  only  ones  fully  or  partially 
eluded  from  sequesterization.  All  otl 
programs,  including  international  p 
grams  that  are  associated  with  int 
national  agreements,  are  subject  to 
quester.  For  many  decades  these  p 
grams  have  been  funded  through  I 
annual  appropriations  process  to  ( 
extent  that  funds  are  available. 

There  is  no  truth  to  the  reports  tl 
payments  to  the  multilateral  devel 
ment  banks.  U.N.  dues,  or  payments 
countries  that  host  U.S.  military  ba 
are  exempt  from  sequester.  This  Se 
tor  can  assure  the  Senate  that  th 
programs  will  be  treated  the  same 
the  many  domestic  and  national  se 
rity  programs  that  will  be  sequeste 
in  March  and  October  1986  if  Congi 


'  February  S  for  flacml  year  1987. 


'  In  the  Senate  all  points  of  order  created  by 
leslslation  would  require  an  absolute  %th  vot 
waive. 
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and  the  President  fail  to  meet  the  def- 
icit target  in  this  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  strong  support  of  the  conference 
report.  This  is  not  the  hour  for  debat- 
ing the  merits  of  the  proposal.  I  think 
those  merits  and  demerits  have  been 
debated  in  full. 

Our  colleague  from  Louisiana  raised 
a  question  about  whether  some  evil 
lurks  in  this  bill.  I  think  one  thing  is 
clear:  In  the  7  years  I  have  been  in 
Congress,  no  bill,  at  least  in  my  opin- 
ion, has  received  the  intense  debate 
and  analysis  that  this  bill  has.  Wheth- 
er it  succeeds  or  fills  obviously  will  be 
determined  by  history. 

But  if  you  look  at  the  people  who 
worked  on  this  bill  and  the  amount  of 
time,  effort,  and  energy  that  has  gone 
into  it,  this  bill  is  the  most  thoroughly 
analyzed  piece  of  legislation  that  I 
have  observed  in  my  7  years  of  Con- 
gress. 

I  think  basically  there  are  three  rel- 
evant issues  to  be  debated  here  today: 

First,  how  did  we  get  here? 

Second,  what  changes  have  we  made 
from  that  first  bill  that  was  intro- 
duced over  3  months  ago? 

And,  third,  where  do  we  go  from 
here? 

We  have  reached  this  point,  Mr. 
President,  because  the  program  adopt- 
ed in  1981  did  not  solve  all  the  prob- 
lems of  the  country.  Let  me  review  the 
progress,  the  success,  and  the  failure 
of  that  program  because  it  is  relevant 
to  how  we  got  here. 

In  1981,  we  adopted  a  change  in  Fed- 
eral policy  aimed  at  changing  the 
country  by  changing  the  Government 
and  we  promised  in  that  program  that 
we  would  achieve  results.  We  said  we 
would  stop  inflation,  and  we  have.  In- 
flation was  the  No.  1  problem  in  the 
country  in  1980.  It  was  the  scourge  of 
a  whole  generation.  It  had  made  it  im- 
possible for  people  to  save  and  provide 
for  their  future  and  for  the  future  of 
their  children,  and  a  large  part  of  the 
American  people  elected  Ronald^ 
Reagan  and  many  Members  of  this 
body  to  deal  with  that  problem.  What- 
ever anyone  would  say  about  the  1981 
program,  it  achieved  that  result.  We 
have  stopped  inflation  cold  in  its 
tracks. 

We  were  in  a  period  of  economi 
stagnation  in  1981  and  we  promised- 
the  American  people  that  with  budget 
restraints  and  tax  cuts  we  would  put 
America  back  to  work,  and  we  have.  As 
of  the  day  before  yesterday,  10.1  mil- 
lion jobs  have  been  created  in  the  pri- 
vate sector  of  the  economy:  more  per- 
manent, productive,  taxpaying  jobs  in 
the  private  sector  than  all  the  make- 
work  Government  jobs  programs  ever 
adopted  in  American  history. 

We  promised  we  would  cut  taxes  and 
provide  incentives  for  people  to  work. 


save,  and  invest.  We  have  and  the 
people  have. 

We  promised  we  would  save  Social 
Security,  and  we  have.  We  promised 
we  would  rebuild  national  defense,  and 
we  have. 

But  there  is  one  promise  we  made 
that  we  have  not  delivered  on  and  that 
promise  was  to  balance  the  budget. 
This  program  we  are  considering  today 
sets  into  place  the  mechanism  to  full- 
fill  that  promise. 

This,  in  fact,  completes  the  Reagan 
program  by  setting  up  a  mechanism  to 
achieve  that  final  goal. 

We  got  here  because  in  1981  we 
adopted  a  3-year  plan  to  put  the  Fed- 
eral Government  on  a  budget.  The 
first  year  Congress  delivered  90  per- 
cent of  the  savings  it  promised.  The 
second  year  only  40  percent.  The  third 
year  we  achieved  no  savings  whatso- 
ever. In  the  four,h  year  of  the  Reagan 
program,  revenues  grew  by  over  10 
percent  because  of  the  explosion  of 
economic  activities,  but  Federal  spend- 
ing grew  by  11  percent  and  the  deficit 
grew. 

Last  year  revenues  again  grew  by 
over  10  percent,  but  spending  grew  by 
12%  percent.  The  budget  process  has 
failed. 

We  introduced  the  bill  to  deal  with 
that  problem. 

This  program  is  based  on  a  proce- 
dure that  is  now  used  more  or  less  in 
43  States  to  meet  legislative  and  con- 
stitutional prohibitions  against  defi- 
cits. 

The  distinguished  Senator  from 
South  Carolina  and  many  other  Mem- 
bers of  this  body  have  employed  a 
similar  system  in  their  State  govern- 
ments as  Governors  to  control  spend- 
ing. The  idea  here  is  a  simple  idea.  It 
is  a  straightforward  idea. 

Now,  once  printed,  our  bill  may  be 
300  pages  long.  But  that  is  only  be- 
cause it  is  technically  difficult  to  do 
simple  things  because  the  Government 
is  complicated  and,  quite  frankly,  it  is 
a  lot  harder  to  control  spending  than 
it  is  to  try  to  let  it  run  rampant. 

Trying  to  stop  the  growth  in  spend- 
ing is  like  trying  to  retrieve  land  mines 
once  they  have  been  put  down.  The 
people  who  are  spending  go  out  and 
hipe  these  mines  beneath  the  grass, 
d  that  is  easy.  Going  around  with  a 

ayonet  trying  to  dig  up  all  these 
spending  programs  is  hard  work.  That 
is  why  this  bill  looks  complicated,  but 
the  idea  is  simple. 

How  is  this  bill  changed  from  the 
first  bill  that  we  introduced?  If  you 
were  for  that  bill,  should  you  be  for 
this  one? 

Let  me  go  over  the  changes.  First  of 
all.  when  we  introduced  this  bill,  we 
had  no  exemptions  except  the  Social 
Security  system's  freestanding  trust 
fund.  Social  Security  is  in  the  black 
because  of  changes  we  made  in  1982  in 
both  spending  and  taxes. 


Some  have  said,  "You  had  no  ex- 
emptions then  and  you  have  eight  ex- 
emptions now."  But  let  me  try  to 
dispel  that  notion. 

When  we  wrote  this  bill  the  first 
time,  we  were  unable  to  make  many 
parts  of  the  budget  controllable  be- 
cause of  the  definitions  used  in  the  ex- 
ecutive branch  of  Government.  When 
we  wrote  this  bill  the  first  time,  all  the 
payments  to  the  States,  all  the  con- 
tractual commitments  under  existing 
programs,  could  not  be  brought  Into 
the  loop  so  far  as  an  automatic  reduc- 
tion was  concerned. 

Before  going  on,  I  want  to  make  a 
point  that  my  colleague  from  New 
Hampshire  often  makes.  There  has 
been  too  much  focus  on  the  automatic 
cuts  and  too  little  discussion  about  the 
process  that  we  are  putting  into  effect. 
The  automatic  cuts  are  Important— 
they  are  the  disciplining  agent— but 
those  automatic  cuts  after  this  first 
year  are  going  to  occur  only  if  we  fail 
to  do  our  job. 

When  we  Introduced  this  bill.  AFDC, 
food  stamps,  guaranteed  student 
loans.  CCC,  and  numerous  other  pro- 
grams were  uncontrollable  because  of 
the  way  that  the  executive  branch  op- 
erates. 

What  happened  since  that  initial  In- 
troduction Is  we  discovered  how  to 
make  everything  controllable  within 
limits.  As  a  result,  you  can  vote  for 
this  bill  today  knowing  that  more  pro- 
grams are  controllable,  more  programs 
are  In  the  pot.  a  larger  volume  of  dol- 
lars are  available  to  be  sequestered 
today,  and  the  program  Is  fairer  and 
broader  based  today  than  it  was  the 
day  the  bill  was  Introduced. 

We  have  granted  eight  exceptions 
and  the  truth  Is  we  are  talking  about 
$75  billion  out  of  a  $1  trillion  budget. 
And.  In  terms  of  balance.  In  no  way 
does  that  weaken  the  ability  of  this 
system  and  process  to  work. 

We  have  granted  special  treatment 
for  medical  programs  and  eliminated  a 
tremendous  Inequity  from  the  House 
bin.  The  House  wanted  to  exempt  mi- 
grant health  centers  and  Impose  the 
full  cut  against  veterans  health  care. 
We  found  that  totally  unacceptable  In 
the  Senate.  So  we  did  not  exempt  any 
medical  program.  We  put  them  all  In 
one  pot.  to  be  treated  exactly  the 
same. 

You  are  going  to  hear  discussion 
here  about  defense.  What  does  this  do 
to  defense?  Well,  the  truth  Is  that 
what  It  does  to  defense  depends  on 
what  the  American  people,  want  done. 
I  go  back  home  and  hold  town  meet- 
ings and  people  say,  "Phil,  what  Is  this 
going  to  mean  to  defense  or  what  Is  , 
this  going  to  mean  to  veterans?" 

The  American  people  support  a 
strong  defense.  And  as  long  as  we  are 
efficient  In  providing  It,  they  are  going 
to  support  It.  This  bill  Is  going  to  force 
us  to  pay  for  defense.  It  Is  going  to 
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force  us  to  set  high  standards,  includ- 
ing high  standards  on  defense.  But  I 
believe  the  American  people  will  pay 
for  defense  and  they  will  pay  for  vet- 
erans' programs. 

There  are  programs  that  will  not  be 
funded  under  this  proposal.  There  are 
bills  today  that  spend  money  on  bene- 
fits that  the  American  people  will  not 
voluntarily  pay  for  and.  as  a  result, 
when  we  are  forced  to  set  priorities, 
some  programs  will  be  terminated. 

Defense  and  the  fundamental  pro- 
grams that  are  broadly  supported  by 
the  American  people  will  do  well 
under  this  budget. 

We  have  got  more  flexibility  today 
in  defense  than  we  did  in  the  first  bill 
or  the  second  bill.  You  will  remember 
that  our  idea  was  to  allow  the  opening 
up  of  defense  contracts  to  put  every- 
thing in  the  pot.  We  now  have  a  proc- 
ess whereby  the  Pentagon  can  deter- 
mine whether  they  want  to  open  a 
contract  or  not.  And  they  have  to  cer- 
tify through  GAO  that  opening  a  con- 
tract will  achieve  savings.  But  they 
decide  on  which  contracts  are  to  be 
open.  They  have  full  flexibility  within 
a  program,  project,  or  activity  as  to 
whether  they  want  to  take  savings  out 
of  new  budget  authority,  unobligated 
balances,  or  existing  obligated  bal- 
ances by  renegotiating  a  contract. 
They  did  not  have  that  freedom  under 
the  original  bill.  Only  after  long 
debate,  mostly  among  several  people 
on  this  side  of  the  Capitol,  we  figured 
out  how  to  do  it  better  and  we  had 
time  to  get  that  done. 

Additionally,  we  have  flexibility  in 
1986  that  did  not  exist  in  the  previous 
bills.  That  flexibility  allows  us,  within 
an  account  like  track  vehicles  in  the 
Army,  to  decide  where  to  take  the  sav- 
ings if  we  have  an  across-the-board 
cut.  It  allows  us  to  take  up  to  twice  as 
,much  in  the  way  of  percentage  cuts  in 
some  areas  in  order  to  exempt  others, 
if  that  is  more  efficient. 

Finally,  in  the  first  year  as  we  tran- 
sition into  the  process,  we  allow  the 
Pentagon  to  decide  not  to  take  any  re- 
ductions in  uniform  personnel,  to  take 
only  part  of  the  reductions,  or  to  take 
all  of  them  and  correspondingly  to 
apply  those  reductions  across  the 
board  in  other  areas. 

That  is  flexibility  that  did  not  exist 
under  the  existing  bill.  And  I  believe 
that,  while  none  of  us  want  to  see  a  se- 
quester order  occur,  a  sequester  order 
will  be  far  more  efficient  under  the 
procedure  we  are  considering  today. 

Finally,  Mr.  President,  I  want  to  talk 
about  where  we  go  from  here.  There 
has  been  a  lot  of  discussion  about 
what  this  bill  means.  Does  it  mean 
controlling  spending?  Does  it  mean 
raising  taxes?  The  best  analogy  I  have 
been  able  to  come  up  with  is  the  auial- 
ogy  about  putting  fat  in  the  fire.  This 
bill  puts  the  fat  in  the  fire. 

We  can  either  rend  the  lard  from 
that  fat,  which  is  my  goal  by  control- 
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ling  spending,  or  we  can  put  out  the 
fire  by  raising  taxes. 

This  bill  does  not  dictate  decisions, 
but  it  does  force  decisions.  So  we  have 
Members  here  today  who  support  this 
bill  and  who  want  to  raise  taxes. 

We  have  Members  here  today  who 
support  this  bill  who  want  to  control 
spending.  And  they  are  both  right  in 
supporting  the  bill  because  the  bill 
forces  decisions.  It  does  not  force 
taxes.  It  does  not  force  spending  cuts. 
It  sets  up  a  process,  and  that  process  is 
a  disciplining  process  that  requires 
that  across-the-board  cuts  stand  in 
place  if  we  do  not  do  our  jobs. 

I  think  it  is  important  in  looking  at 
this  debate  that  both  CBO  and  OMB 
currently  project  for  the  5  years  of  the 
bill  that  revenues  will  grow  by  $75  bil- 
lion a  year  under  the  existing  Tax 
Code  because  of  economic  expansion. 
To  meet  the  targets  of  this  bill  in  the 
first  year  with  the  sequester  order 
coming  up  in  March— and  the  targets 
will  be  lower  if  we  adopt  the  reconcili- 
ation bill— in  this  first  year  about  $40 
billion  of  that  $75  billion  of  new  reve- 
nues coming  from  growth  would  have 
to  be  applied  to  the  deficit,  and  we 
could  spend  the  other  $35  billion. 

In  each  year  thereafter  we  could 
roughly  split  the  revenue,  half  going 
to  reduce  the  deficit,  half  going  to 
spend  on  Government  programis.  I  be- 
lieve if  you  understand  that  revenues 
are  going  to  grow  twice  the  amount  of 
the  existing  deficit  while  this  bill  is  in 
effect,  then  you  understand  that  the 
challenge  here  is  to  control  spending. 

What  that  debate  in  tax  increases 
versus  spending  control  will  get  down 
to  is  this:  What  is  your  vision  for 
America's  future?  Clearly  Tip  O'Neill 
and  those  who  have  opposed  this  bill 
have  a  vision  of  America's  future  as  a 
vision  where  Government  is  growing 
and  providing  more  services  to  more 
and  more  people.  I  have  a  vision  for 
America's  future  that  is  a  vision  of 
America  growing,  where  more  and 
more  people  can  provide  more  things 
for  themselves.  And  I  believe  that 
vision  can  be  realized  by  controlling 
spending. 

Finally,  one  last  point:  I  know  there 
will  be  efforts  to  amend  this  bill  in  a 
thousand  and  one  ways  through  legis- 
lation that  will  be  passed  from  this 
day  forward.  I  want  to  assure  the 
Members— and  I  can  assure  them  not 
just  based  on  what  I  intend  to  do,  but 
what  our  distinguished  chairman  of 
the  conference,  the  distinguished 
chairman  of  the  Budget  Committee, 
and  the  cosponsors  of  this  bill  intend 
to  do  as  well— that  we  intend  to  fight 
those  changes.  If  the  bill  needs  chang- 
ing after  we  have  tried  it,  I  will  be 
here  working  to  Improve  it.  But  I  am 
not  going  to  stand  here  and  allow  this 
bill  to  be  destroyed  before  it  has  a 
chance  to  work. 

In  conclusion,  I  want  to  thank  Bob 
Packwood  for  his  leadership  on  a  bill 


that  started  out  not  being  his  bi 
This  was  a  rider  put  on  the  debt  ce 
ing.  He  had  plenty  of  big  fish  to  fry 
the  tax  debate,  and  it  would  have  bee 
easy  for  him  to  be  indifferent  abo' 
this  bill.  He  was  not  indifferent  abo' 
it.  He  became  an  expert  on  it.  I 
became  an  advocate  of  it.  It  is  as  mu( 
his  bill  today  as  it  is  the  bill  of  tl 
three  cosponsors. 

I  want  to  thank  Pete  Domenici  f 
his  leadership  on  this  key  issue.  Wit 
out  Pete  Domenici's  support  tl 
could  not  have  happened.  I  want 
thank  the  staffs  of  the  Finance  Coi 
mittee  and  the  Budget  Committee  wl 
have  worked  around  the  clock,  son 
times  48  hours,  without  going  to  bed 
I  know  I  have  gotten  tired  when  ' 
worked  until  midnight  several  nigl 
in  a  row.  But  many  of  these  peof 
have  worked  all  night  long.  Th( 
names  will  not  be  on  the  bill.  Th 
will  not  be  casting  a  vote  for  it.  B 
they  are  as  responsible  for  it  and  1 
the  benefits  it  will  produce  as  ai 
body. 

Finally.  I  want  to  thank  the  t 
other  cosponsors  of  the  bill.  I  want 
thank  Senator  Hollings.  I  have  sat 
his  side  of  the  aisle  in  the  Hoi 
taking  a  position  that  I  thought  was 
the  interest  of  America,  and  I  kn 
the  seat  over  there  sometimes  g 
hot.  But  I  want  the  distinguished  S( 
ator  from  South  Carolina  to  know  h 
much  I  appreciate  his  leadership, 
was  important.  It  helped  forge  the 
partisan  support  here  that  made  t 
bill  impossible  for  the  House  to  r 
away  from. 

I  want  to  thank  the  distinguisl 
Senator  from  New  Hampshire.  1 
leadership,  his  knowledge  of  the  li 
and  his  efforts  have  been  critical 
making  this  bill  what  it  is  today  £ 
help  making  it  the  law  of  the  land. 

Finally,  I  repeat  a  comment  I  mi 
the  other  day.  The  fact  that  we 
here  today  reaffirms  my  faith  in 
mocracy.  We  came  up  with  an  idea 
was  appealing  to  Congress.  It  was 
proved  by  the  Senate  on  a  75-tc 
vote    The   leadership   of    the   Ho 
threw  the  brakes  on  and  the  spec 
interest  lobbies  activated.  Every  s 
cial  interest  group  in  America  ca 
out  against  this  bill.  They  sent  lett 
telegrams,    and    lobbyists.    But 
people  back  home  were  heard  as  w 
This  bill  is  going  to  become  law 
cause  the  people  who  do  the  work,  ; 
the  taxes,  pull  the  wagon,  and  m 
America   woric   are   for   it,   and   t 
ought  to  be  for  it  because  it  is 
them. 

I  thank  everyone  who  has  had  a 
thing  to  do  with  this  bill.  I  urge 
colleagues  to  adopt  it. 
I  yield  the  floor. 
Mr.      HOLLINGS      addressed 
Chair. 

The    PRESIDING    OFFICER.    ' 
Senator  from  South  Carolina. 
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Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

I  also  want  to  thank  most  profusely 
and  most  fully  the  distinguished  Sena- 
tor from  Texas,  Senator  Gramm.  and 
the  Distinguished  Senator  from  New 
Hampshire.  Senator  Rudman.  It  has 
been  a  highly  political  and  rewarding 
activity  for  me  to  work  with  their  lead- 
ership, their  brilliance,  and  their  will- 
ingness to  compromise  and  then  at 
other  times  to  be  particularly  tough 
because  it  has  been  a  tough  exercise. 

You  must  understand  now  that  it 
has  been  3  months  since  we  started 
this  process.  When  we  started  we  held 
the  Senate  in  session  over  the  week- 
end—Friday, Saturday,  and  Sunday— 
and  the  big  complaints  at  that  time 
were,  we  were  trying  to  shove  this 
thing  through  on  the  weekend,  it  was 
not  thought  out,  and  things  along  that 
line. 

When  we  started  we  had  a  document 
of  roughly  40  pages  and  said,  look, 
folks,  here  is  our  plan  to  start  fiscal  re- 
sponsibility and  balancing  the  budget. 
We  had  it  printed  in  the  Congression- 
al Record  but  now  it  has  been  expand- 
ed to  about  159  pages.  If  we  had  come 
up  with  a  159-page  amendment  to  the 
Finance  Committee  debt  limit,  we 
would  have  been  run  off  the  floor. 
There  is  no  question  about  that. 

It  has  been  far  more  complicated 
trying  to  make  it  impartial,  and  trying 
to  make  it  workable,  than  we  ever  real- 
ized. That  is  why  we  are  so  indebted  to 
the  distinguished  Senator  from 
Oregon,  Senator  Packwood,  and  Sena- 
tor DoMENici,  the  chairman  of  our 
Budget  Committee,  and  to  Tom  Foley 
over  on  the  House  side  for  their  par- 
ticular leadership.  I  want  to  thank 
them  very  much  for  all  the  great  work 
they  have  done. 

Gramm-Rudman,  you  cannot  under- 
stand that  gratitude  unless  you  under- 
stand the  sort  of  feel  that  we  have— 
Gramm-Rudman-Hollings— they  have 
me  leaving  myself  out  [laughter].  We 
will  argue  that  case  later  on.  But  in 
any  event,  Gramm-Rudman-Hollings 
is  a  very  simple  and  yet  very  compli- 
cated bill. 

Simply  stated  it  says  that  over  a  6- 
year  period  we  are  going  to  eliminate 
the  deficit  so  by  1991  the  budget  is 
balanced  and  the  Government  is  back 
in  the  black. 

Second,  it  says  in  order  to  do  that, 
we  will  have  periodic  measurements 
similar  to  what  we  have  in  43  States  in 
America  where  the  Governor,  and 
herein  the  President,  receives  a  certifi- 
cate from  the  Comptroller  that  the  ex- 
penditures are  equivalent  to  revenues. 
If  they  aren't,  there  is  an  added  meas- 
urement, or  sequestering— simply  put. 
a  cut  of  an  equal  amount  across  the 
board  to  put  the  deficit  at  a  specified 
level.  The  duty  of  the  President  is 
ministerial.  I  can  go  to  one  point  in  an- 
swering one  of  these  articles  here 
again  in  the  morning  paper  about  the 


constitutionality,  and  the  powers  given 
the  executive  branch. 

Have  no  fear.  No  Governor  nor 
President  would  want  this  particular 
power.  I  have  never  seen  a  Governor 
praised  for  making  cuts.  On  the  Feder- 
al side,  it  will  be  the  same  way.  If 
there  are  cuts,  voters  always  talk 
about  Governor  so  and  so's  cuts  this 
year.  If  cuts  must  be  made,  they  will 
be  the  President's  cuts.  Because  cuts 
will  not  be  popular,  the  sequestering 
power  will  not  be  a  great  power.  We 
have  made  it  as  ministerial  as  possible. 

It  is  a  complicated  plan  because  the 
Federal  budget  is  complicated.  We  fol- 
lowed three  sorts  of  guidelines  in 
coming  up  with  the  plan.  We  started 
with  the  idea  that  it  must  be  impar- 
tial; second,  that  it  must  be  realistic  or 
workable:  third,  that  it  be  politically 
attainable.  There  would  be  an  impar- 
tiality between  the  executive  and  legis- 
lative branches.  We  still  will  write, 
under  this  particular  measure,  the 
budget  in  the  congressional  branch. 

The  plan  is  impartial  in  yet  another 
way.  with  respect  to  programs  them- 
selves. Defense  programs  and  social 
programs  share  a  50-50  split. 

The  guideline  of  workability  was  a 
difficult  one  to  meet  in  these  150 
pages  because  we  had  to  take  into  ac- 
count every  contingency.  Mind  you 
me.  we  not  only  had  an  adversary 
press,  but  we  had  an  adversary  staff. 
We  have  the  best  staff  around  her. 
You  can  hear  from  the  Senator  from 
Louisiana  all  about  what  perils  were 
set  upon  us.  how  it  was  called  nuts  and 
all  those  other  kinds  of  things— stupid, 
crazy,  what  have  you. 

Necessarily,  the  staff  put  the  meat 
to  that  particular  charge. 

So  we  have  had  every  criticism  over 
a  3-month  period.  Perhaps  most  diffi- 
cult guideline  to  meet  was  political  at- 
tainability. But  we  were  successful  be- 
cause we  disciplined  ourselves  and 
saying  here  in  this  particular  body  we 
were  able  to  include  Social  Security  in 
our  midsummer  plan.  We  had  bitten 
the  bullet  in  the  U.S.  Senate  and  said 
we  had  to  hold  the  line  on  entitle- 
ments. And  then  Dave  Broder  comes 
and  says,  as  if  he  is  making  a  discov- 
ery, "Here  is  a  plan."  I  do  not  know 
where  he  was  in  July.  I  do  not  know 
where  he  was  in  January.  I  do  not 
know  where  he  was  in  1982,  1983,  and 
1984. 1  offered  a  freeze  plan  every  year 
for  the  last  4  years  and  Broder  acts  as 
if  he  never  heard  of  an  across-the- 
board  freeze  until  November  1985. 

Be  that  as  it  may.  We  have  been 
working  dutifully  to  try  to  effect  disci- 
pline. The  Senate  was  ready  to  effect 
self-discipline.  We  changed  the  disci- 
pline, though,  in  order  to  make  this 
thing  attainable.  We  decided  we  had 
to  put  Social  Security  off  limits.  Social 
Security  always  overtakes  any  kind  of 
plan.  I  know  that  from  bitter  experi- 
ence. You  cannot  argue  about  senior 
citizens  and  who  stands  tallest  and 


strongest— Democrats  or  Republi- 
cans—in supporting  our  retired  popu- 
lation. 

So  we  made  the  decision  to  exempt 
Social  Security,  We  made  a  plitical  de- 
cision for  President  Reagan  by  placing 
Social  Security  off  limits. 

The  President  is  smart  enough  to 
get  what  he  wants  for  defense.  But 
you  could  not  expect  him  to  approve— 
I  know  I  would  not  if  I  were  Presi- 
dent—a free-spending  budget,  and 
then  permit  Congress  to  tell  him  to 
find  the  revenues.  As  long  as  revenues 
were  not  mandated,  we  had  the  Presi- 
dent on  board  from  the  very  begin- 
ning. 

On  political  attainability,  our  House 
colleagues  had  painted  themselves 
into  a  corner.  The  original  reaction  to 
Gramm-Rudman-Hollings  was  that  we 
were  cutting  everything  from  verteran 
programs  to  nutritional  programs,  ev- 
erything was  to  be  slashed. 

So  we  said  we  would  cut  nothing. 
The  fact  of  the  matter  is  in  order  to 
make  the  plan  politically  attainable 
we  would  have  to  adjust  the  $171.9  bil- 
lion trigger  by  some  $20  billion. 

I  knew  the  level  of  $171.9  billion  was 
to  low.  I  argued  against  it  in  the  adop-_ 
tion  of  the  budget  back  in  August.  We' 
adjusted  the  maximum  allowable  defi- 
cit in  the  fiftt  year  from  $171.9  billion 
to  $180  billion.  Then  we  found  out 
that  was  not  enough  so  we  had  to 
adjust  the  statistically  significant  av- 
erage from  5  percent  to  7  percent,  and 
reduce  the  allowable  deficit  in  6  years 
as  opposed  to  5  years  the  month 
before. 

The  Washington  Post  printing  a 
deluge  of  articles,  trying  to  explicate 
the  whole  proposition.  The  reporters 
were  saying  that  we  had  added  $20  bil- 
lion, and  had  not  cut  anything.  Then 
they  turned  around  and  went  in  the 
other  direction,  trying  to  kill  the  plan 
by  saying  that  there  was  not  enough 
discipline.  "If  you  really  want  to  do  it 
rather  than  6  years,  do  it  in  5  and 
rather  than  $180  billion  let  us  bring  it 
to  $171.9  bUlion." 

What  we  wanted  to  do  was  not  to 
trigger  it  this  year  but  to  make  it  po- 
litically attainable,  what  we  want  to 
do  is  not  to  cut  $30  billion  by  Christ- 
mastime. 

Therein,  faced  with  the  complica- 
tions of  the  measure  in  and  of  itself, 
and  the  House  having  painted  itself 
politically  into  a  corner  of  that  type, 
we  had  Senator  Packwood  of  Oregon 
and  Senator  Domenici  of  New  Mexico, 
who  had  the  sense  enough  to  allow  the 
House  to  gracefully  get  out  of  that 
corner  and  come  to  the  point  where 
we  could  save  this  particular  initiative. 

Now  you  understand  my  gratitude. 
That  is  what  I  really  wanted  to  touch 
on  today,  going  into  a  little  bit  of  his- 
toric perspective. 

Yes,  it  has  been  improved  upon. 
There  is  no  question  about  that.  The 
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opposition  has  been  put  to  rout.  That 
is  not  because  of  Gramm-Rudman- 
HoUings  or  any  particular  combination 
of  Senators,  but  because  of  the  people 
in  America. 

In  law.  what  we  say  is  an  exception 
to  the  hearsay  rules  Is  when  the  facts 
speak  to  the  individual  rather  than 
the  individual  speaking  to  the  facts. 
Therein  the  people  of  America  are 
speaking  through  their  representa- 
tives. This  is  what  our  friend  Broder 
ought  to  be  writing  about. 

The  best  test  of  constitutional  gov- 
ernment is  the  people.  They  have 
spoken,  through  their  representatives 
in  office.  What  the  people  said  was 
that  something  had  to  be  done  about 
these  continuing  deficits  which  are 
bankrupting  the  future  of  America. 
"And  we  want  something  done  now," 
is  what  they  said. 

As  our  distinguished  friend  on  the 
other  side  of  the  room  said,  this  was 
not  settled  around  the  conference 
table,  but  around  the  kitchen  Ubles  of 
America. 

This  particular  initiative  is  not  per- 
fect. But  over  a  3-month  period,  with 
the  best  minds  and  the  best  possible 
adversary  proceedings  you  can  imag- 
ine, we  have  fashioned  a  document 
that  will  enforce  discipline.  We  hope 
there  will  never  be  a  need  for  Gramm- 
Rudman-Hollings.  in  a  certain  sense. 
If  discipline  is  enforced  the  plan  will 
never  be  triggered.  There  will  never  be 
a  cut.  there  will  never  be  a  sequester. 
That  is  generally  the  way  it  works  in 
43  States  in  America. 

It  would  be  delightful  if  we  could 
sign  this  into  law.  get  it  to  its  first 
stage  in  the  early  part  of  next  year, 
and  therein  put  us  to  the  discipline  of 
doing  the  job  we  should  have  been 
doing.  We  will  answer  then  to  our  re- 
sponsibilities. 

I  will  stop  right  there.  I  want  to 
yield  to  my  distinguished  friend  from 
Pennsylvania  who  must  be  heard  at 
this  particular  time.  I  do  thank  Sena- 
tor RuDMAN  and  Senator  Gramm  par- 
ticularly. They  really  did  a  fine  job. 
They  could  have  gone  the  other  way 
or  sort  of  sat  quietly  and  gone  along 
with  the  political  requirements  of  the 
hour,  but  they  took  this  on  and  fought 
for  realism  and  for  impartiality  and 
workability.  I  think  they  have  done  a 
wonderful  job.  I  do  congratulate  them. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  I>resident.  I 
begin  by  commending  Senators 
Gramm.  Rudman.  and  Hollings  for 
their  fine  leadership  in  bringing 
before  us  this  proposal.  I  similarly 
commend  Senators  Packwood,  Dobcen- 
ici.  Chiles,  and  all  the  others  who 
have  been  so  active  in  the  processes 
which  brought  this  measure  to  this 
point,  with  the  enormous  effort  which 
has  gone  Into  this  undertaking. 

The  critical  question  this  Senator  is 
concerned  with  is,  how  will  this  pro- 
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posal  work?  This  is  an  extraordinarily 
complex  matter.  It  has  come  to  this 
point  in  the  process  in  a  highly  unusu- 
al way— without  the  customary  hear- 
ings, without  the  customary  markup, 
and  without  the  customary  delibera- 
tion. It  has  come  to  this  point  having 
been  attached  to  the  debt  ceiling, 
which  obviously  puts  an  enormous 
amount  of  pressure  on  the  process  to 
accommodate  this  kind  of  timetable. 

There  is  no  doubt  about  the  serious- 
ness of  the  deficit  in  this  country.  It  is 
the  No.  1  problem  facing  the  United 
States  on  the  domestic  side,  and  for 
the  past  5  years,  no  subject  has  com- 
manded the  attention  of  the  Congress 
of  the  United  States,  especially  the 
U.S.  Senate,  as  has  this  subject.  There 
is  no  doubt  about  the  urgency  of  solv- 
ing the  problem  of  the  Federal  deficit. 
The  question  then  arises,  what  will 
happen  with  these  budget-cutting  fig- 
ures and  how  will  they  impact  on  the 
programs  which  have  been  decreed  by 
legislation  by  the  Congress  of  the 
United  States  and  signed  into  law  by 
the  President?  Those  are  very  complex 
questions,  indeed. 

This  country  has  functioned  for 
almost  200  years  with  the  Congress  of 
the  United  States  having  the  author- 
ity to  appropriate  funds.  Not  only  is  it 
a  constitutional  mandate,  it  is  a  proce- 
dure which  has  served  this  country 
very  well,  and  we  are  about  to  make 
very  profound  changes  in  that  proce- 
dure. Questions  have  arisen  as  to  con- 
stitutionality. They  are  very  serious 
questions  indeed.  I  have  deep  reserva- 
tions about  those  issues.  But  that  is 
not  what  Congress  fundamentally  has 
to  address. 

The  concerns  which  I  have  relate  to 
the  mechanics  of  what  will  occur  on 
the  programs  in  the  Federal  budget. 
In  the  course  of  the  past  several  days 
and  several  weeks.  I  have  conferred 
with  many  in  the  executive  branch 
and  many  of  those  who  are  recipients 
of  services  and  many  of  those  who  are 
parties  to  contracts,  to  get.  as  best  this 
Senator  can.  an  understanding  of  how 
this  program  is  going  to  work.  I  am 
very  concerned  about  the  conse- 
quences on  national  defense  after  dis- 
cussing these  matters  with  the  rank- 
ing Federal  officials  who  have  respon- 
siblities  for  national  defense.  I  am 
very  much  concerned  with  many  of 
the  programs  which  impact  on  the 
poor,  notwithstanding  the  care  which 
has  been  taken  with  this  bill. 

I  am  very  much  concerned  about 
many  of  the  social  programs  in  terms 
of  who  will  make  the  decisions  as  to 
what  those  funding  levels  will  be. 

Earlier  today,  I  discussed  with  the 
distinguished  chairman  of  the  Com- 
mittee on  Finance  a  number  of  ques- 
tions and  because  of  the  shortness  of 
time,  I  have  more  grave  concerns  than 
I  shall  state. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Finance  Committee— 


if  I  could  get  his  attention— some  ques- 
tions, some  of  which  we  have  discussed 
earlier  today.  The  first  relates  to  some 
of  the  issues  of  national  defense.  Thij 
Senator  is  particularly  concerned 
about  a  so-called  'hit  list"  that  was 
published  last  year,  which  containec 
22  military— Air.  Navy.  Army— installa 
tions.  5  of  which  happen  to  fall  withir 
the  Commonwealth  of  Pennsylvania 
But  let  me  select  one  which  is  not  ii 
Pennsylvania,  one  which  is  in  Nev 
Mexico— Fort  Wingate  Depot  activi 
ty— and  ask  the  distinguished  chair 
man  of  the  Finance  Committee  if  th( 
customary  rules  apply  which  will  re 
quire  congressional  aclioft  on  the  clos 
ing  of  that  unit,  or  is  there  discretioi 
wRhin  the  Department  of  Defensi 
unilaterally  to  close  that  unit? 

Mr.  PACKWOOD.  There  is  no  dis 
cretion.  Congress  would  have  to  ap 
prove  it.  Defense  Department  wouli 
have  to  suggest  and  Congress  wouli 
have  to  approve  it. 

Mr.  SPECTER.  I  would  like  to  as! 
the  distinguished  Senator  from  Texa 
[Mr.  Gramm]  if  he  concurs  in  tha 
conclusion,  expecially  in  light  of  som 
of  his  positions  taken  earlier  this  yea 
on  the  Department  of  Defense  authoi 
ization  bill. 

Mr.  GRAMM.  The  Gramm-Rudmar 
Hollings  provision  does  not  increas 
the  power  of  the  Pentagon  wit 
regard  to  the  closing  of  military  base 
As  the  Senator  is  aware,  we  di 
strengthen  that  power  in  the  arme 
services  authorization  bill,  but  they  d 
not  have  any  more  power  after  th 
bill  passes  than  they  had  before 
passed. 

Obviously,  we  are  going  to  be  con 
mitting  the  Nation  to  a  reduction  I 
the  deficit  and  that  will  affect  th 
Pentagon's  decisions  about  budget  r 
quests.  But  in  terms  of  specific  powe 
they  cannot  close  a  base  under  th 
bill  that  they  could  not  have  close 
under  existing  law. 

Mr.  SPECTER.  When  the  Senate 
from  Texas  talks  in  terms  of  power.  \ 
says,  they  may  have  more  liberal  ai 
thorization  after  this  bill  is  passe 
The  Finance  Committee  chairman 
answer  was  that  they  did  not  have  tl 
power.  The  Senator  from  Texas  hi 
responded  somewhat  differently 
terms  both  he  and  I  and  those  liste 
ing  understand. 

I  rephrase  the  question  to  Senati 
Gramm,  if  I  may  have  his  attentio 
Does  the  Department  of  Defense  cu 
rently  have  the  power  to  close  tl 
Fort  Wingate  Depot  activity  in  Ne 
Mexico? 

Mr.  GRAMM.  The  Department 
Defense  has  the  power  to  move  for  cl 
sure  of  any  military  base  in  the  cou 
try  under  existing  procedures,  as  thi 
exist  in  law.  Those  procedures  are  di 
tated  by  a  series  of  bills,  the  last 
which  was  our  authorization  bill  f 
armed  services  this  year.  But  none 
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those  provisions  is  waived  as  a  result 
of  tJ  is  bill.  The  bill  specifically  says 
that  the  provisions  of  law.  and  it  spe- 
cifically defines  the  governing  body  of 
law.  shall  be  complied  with. 

Mr.  SPECTER.  Does  Congress  have 
the  final  say  in  the  closing  of  an  in- 
stallation like  Fort  Wingate? 

Mr.  PACKWOOD.  Mr.  President,  I 
wonder  if  I  may  answer. 

Mr.  SPECTER.  Mr.  President.  I 
have  the  floor  and  I  shall  dirtct  the 
question  to  the  Senator  from  Texas  if 
he  chooses  to  answer. 

Mr.  GRAMM.  I  shall  be  glad  to 
answer.  The  answer  is  a  simple  answer. 
We  have  prescribed  in  law  in  numer- 
ous pieces  of  legislation  the  procedure 
for  closing  military  bases.  We  have  re- 
quired in  this. provision  that  is  cur- 
rently before  Congress  in  the  confer- 
ence report  that  those  provisions  of 
law  be  complied  with. 

So  in  terms  of  base  closures,  the 
Pentagon  would  have  no  additional 
power  to  close  a  base  under  this  bill 
relative  to  what  they  have  under  exist- 
ing law. 

Mr.  SPECTER.  I  still  do  not  have  an 
answer,  Mr.  President,  but  I  shall 
cease  at  that  point. 

Mr.  PACKWOOD.  Mr.,  President, 
would  my  good  friend  yield  for  just  a 
moment? 

Mr.  SPECTER.  Yes,  Mr.  President. 

Mr.  PACKWOOD.  He  blind-sided 
me.  Earlier  today,  we  talked  about 
base  closures  under  this  bill.  I  said 
they  could  not  be  closed  under  this 
bill.  Is  the  Senator  asking— this  bill 
has  not  become  law— under  present 
law,  can  a  base  be  closed  without  con- 
gressional action?  Or  is  he  asking  does 
Gramm-Rudman-Hollings  change  ex- 
isting law? 

Mr.  SPECTER.  I  am  asking  if  a  base 
may  be  closed  absent  congressional  au- 
thorization to  do  so. 

Mr.  PACKWOOD.  Forgetting  this 
bill? 

Mr.  SPECTER.  That  is  right. 

Mr.  PACKWOOD.  Mr.  President, 
that  is  a  question  I  do  not  feel  quali- 
fied to  answer.  I  am  not  on  the  Armed 
Services  Committee.  I  am  not  familiar 
with  the  details  of  present  law.  But 
the  Gramm-Rudman-Hollings  bill  does 
not  change  the  present  law  on  base 
closing. 

Mr.  SPECTER.  That  comes  to  the 
second  question  which  arises,  I  say  to 
Senator  Packwood.  That  is  with  rela- 
tion to  the  ability  of  the  Department 
of  Defense  to  reduce  expenditures 
which  might  leave  an  installation  with 
so  little  activity  or  so  little  income 
that  the  installation  would  be  closed. 
For  example,  the  Aircraft  Carrier 
Service  Life  Extension  Program  at  the 
Philadelphia  Navy  Yard,  moving  away 
for  a  moment  from  New  Mexico,  may 
sustain  proposed  cuts,  according  to  in- 
formation which  I  have  received  from 
the  Department  of  Defense,  of  $419 
million  in  fiscal  year  1987. 


Now,  assuming  that  the  Department 
of  Defense  does  not  have  the  power 
unilaterally  to  close  the  Philadelphia 
Navy  Yard,  which  I  think  it  does  not, 
and  assuming  that  Gramm-Rudman- 
Hollings  does  not  make  any  change  in 
that  law,  my  question  now  is,  can  the 
Department  of  Defense  reduce  the 
amount  of  money  on  a  program  at  the 
Philadelphia  Navy  Yard  which  has  the 
practical  effect  of  closing  the  installa- 
tion? 

Mr.  PACKWOOD.  First,  let  me 
answer  it  in  three  parts.  One,  on  any 
information  the  Senator  may  have  re- 
ceived from  the  Department  of  De- 
fense about  the  Gramm-Rudman-Hol- 
lings bill,  simply  discount  it  100  per- 
cent. They  do  not  like  the  bill.  They 
have  a  statement  this  morning  In  the 
paper  that  we  are  giving  comfort  to 
the  Russians  with  this  bill.  I  do  not  be- 
lieve anything  they  say  any  longer 
about  this  bill.  So  the  Senator  can 
take  his  facts  from  them  if  he  wants. 
All  I  can  do  is  tell  the  Senator  what 
the  bill  does.  It  is  an  across-the-board 
reduciton  in  spending.  So  if  we  have  a 
5-percent  defense  spending  cut,  a  base 
can  be  cut  5  percent.  If  the  Senator  is 
asking  me,  could  a  5-percent  reduction 
in  a  base's  operating  moneys  result  in 
the  base  closure  because  they  lost  5 
percent  of  their  moneys,  I  do  not 
think  so.  But  the  cuts  are  across  the 
board.  /^ 

Mr.  SPECTER.  I  say  to  the  Senator, 
the  figures  which  I  have  just  cited  do 
not  bear  on  the  attitude  of  the  De- 
partment of  Defense  toward  Granrun- 
Rudman.  They  bear  on  what  the  De- 
partment of  Defense  may  seek  to 
reduce  in  dollar  amount,  and  the  Sen- 
ator's answer  is  that  if  there  is  a  5-per- 
cent reduction  in  defense,  that  that 
has  to  be  across  the  board  on  all  of  the 
DOD  expenditures  as  opposed  to  the 
discretion  of  DOD  to  take  more  than  5 
percent  out  of  the  Philadelphia  Navy 
Yard. 

Mr.  PACKWOOD.  I  will  let  the  Sen- 
ator from  Texas  respond. 

Mr.  SPECTER.  I  would  prefer  to 
hear  the  answer  of  the  Senator  from 
Oregon. 

Mr.  PACKWOOD.  As  I  indicated  in 
my  opening  statement,  which  I  think 
the  Senator  was  not  here  to  hear, 
when  we  got  into  the  areas  of  the  mili- 
tary, on  which  I  am  not  an  expert— we 
had  in  the  conference  almost  consist- 
ently Senator  Gramm  and  Senator 
HoLLiNGS  and  Senator  Rudman— there 
is  some  slight  flexibility,  slight,  in 
1986,  which  we  have  given.  We  kept 
ourselves  within  the  constraints  of  the 
Levin  amendment  that  was  adopted  on 
the  Senate  floor  and  the  way  we  have 
adopted  this  conference  report  is  satis- 
factory to  the  Senator  from  Michigan. 
But  I  do  not  want  to  leave  the  Senator 
with  the  impression  there  is  not  an 
iota  of  flexibility  anyplace  in  this  bill. 
There  is  some  slight  flexibility. 


Mr.  SPECTER.  I  asked  the  Senator 
from  Oregon  because  as  the  manager 
of  the  bill  and  as  a  matter  of  legisla- 
tive history  his  answer  has  some  im- 
portance, but  since  he  has  said  that 
the  matters  were  in  the  hands  of 
others  I  would  at  this  time  like  to  at- 
tract the  attention  of  Senator  Gramm 
and  ask  him  the  same  question,  which 
I  will  repeat  so  that  it  is  sufficiently 
pointed.  And  that  is:  Under  Gramm- 
Rudman,  assuming  a  5-percent  cut  in 
the  Department  of  Defense  budget, 
does  the  Department  of  Defense  have 
the  discretion  to  take  out  a  larger  sum 
from  the  Philadelphia  Navy  Yard 
which  might  have  the  practical  effpct 
of  closing  the  Navy  Yard?  i 

Mr.  GRAMM.  Under  the  Grai^im- 
Rudman-Hollings  proposal,  any  remJls- 
tion  in  expenditures  by  the  Defense 
Department  must  be  across-the-board 
proportional  by  line  item  as  defined  in 
the  last  adopted  appropriations  bill  or 
continuing  resolution.  Within  a  line 
item,  programs,  projects,  and  activities 
must  be  reduced  proportionally  except 
in  the  first  year  where  flexibility  is 
given  so  that  any  program,  project,  or 
activity  within  a  line-item  account 
could  be  reduced  by  twice  the  amount 
of  the  sequester  order.  Nothing  could 
be  raised  above  the  sequester  order. 
Within  a  program,  project,  or  activity, 
the  Defense  Department  has  total 
flexibility  and  can  meet  the  savings 
total  with  new  budget  authority,  unob- 
ligated balances  or  by  the  renegoti- 
ation or  termination  of  an  existing 
contract.  That  is  exactly  the  same  au- 
thority they  have  now  under  the  ap- 
propriations process. 

Mr.  SPECTER.  I  hear  the  Senator's 
answer,  and  as  to  the  first  part  I  con- 
clude that  there  could  not  be  a  greater 
program  cut  than  5  percent  except  for 
some  additional  flexibility  in  fiscal 
year  1986,  but  in  the  last  part  of  the 
answer  I  am  unclear  as  to  whether 
there  could  be  a  greater  cut  so  as  to 
have  the  practical  effect  of  closing  an 
installation  like  the  PhUadelphia  Navy 
Yard. 

Mr.  GRAMM.  The  question  really 
boils  down  to  whether  an  installation 
or  function  is  classified  as  a  program, 
project,  or  activity  in  the  last  adopted 
appropriations  account.  If  it  is  part  of 
the  operation  and  maintenance  ac- 
count generally,  and  they  are  required 
to  make  an  across-the-board  reduction 
in  it,  and  it  is  some  small  part  of  the 
general  O&M  account,  the  fact  is,  yes, 
that  it  could  be  terminated. 

Mr.  SPECTER.  The  Senator  is  talk- 
ing about  a  program,  project,  or  activi- 
ty? 

Mr.  GRAMM.  That  is  correct. 

Mr.  SPECTER.  Does  the  Philadel- 
phia Navy  Yard  fall  within  the  defini- 
tion of  a  program,  project,  or  activity? 

Mr.  GRAMM.  It  will  depend  on  how 
the  appropriation  bill  that  was  last 
adopted   was   written,   whether   it   is 
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funded  out  of  a  general  O&M  account 
or  whether  it  is  funded  out  of  a  line- 
item  account. 

Mr.  SPECTER.  Does  the  Senator 
know  how  the  last  appropriation  bill 
was  written  so  that  I  can  get  an 
answer  to  that  question? 

Mr.  GRAMM.  If  that  facility  were  in 
Texas,  I  would  know.  But  it  is  not  in 
Texas,  and  as  a  result  I  do  not  follow 
it  as  closely. 

Mr.  SPECTER.  Well,  give  me  a  facil- 
ity in  Texas  and  answer  the  question 
as  to  that  one. 
Mr.  GRAMM.  We  have  Fort  Hood. 
Mr.    SPECTER.    How    about    Fort 
Hood? 

Mr.  GRAMM.  At  Fort  Hood  we  have 
seven  different  accounts  that  are  af- 
fected. Each  of  those  accounts  can  be 
reduced,  and  within  the  subject  ac- 
count specific  activities  on  the  post 
could  be  reduced.  No  program,  project, 
or  activity  could  be  eliminated  as  a 
result  of  the  reduction. 

But  the  point  I  am  making,  to  try  to 
answer  the  question  directly,  is  that 
within  a  program,  project,  or  activity 
there  is  flexibility. 

Mr.  SPECTER.  Could  Fort  Hood  be 
closed? 
Mr.  GRAMM.  No. 

Mr.  SPECTER.  The  answer  from  the 
Senator  from  Texas  illustrates  to  me 
the  complexity  of  defining  the  under- 
lying issues  on  the  questions  which 
this  Senator  has  raised.  Let  me  move 
to  another  illustration,  if  I  could  again 
have  the  attention  of  the  chairman  of 
the  Finance  Committee.  Moving  away 
from  the  issue  of  an  installation  to  a 
specific  contract,  and  taking  for  illus- 
trative purposes  the  field  artillery  sup- 
port vehicle  contract  at  Bowen- 
McLaughlin  in  York.  PA,  a  contract 
which  the  Congress  has  deliberated  on 
extensively  and  has  decided  is  impor- 
tant to  the  national  interest,  according 
to  the  information  which  I  have  re- 
ceived from  the  Department  of  De- 
fense, this  would  only  be  their  inten- 
tion. 

The  question  remains  as  to  what 
they  could  do.  There  would  be  a  total 
elimination  of  the  $101  million  in 
fiscal  year  1986.  The  question  this 
Senator  has.  if  there  is  a  5-percent  re- 
duction in  the  Department  of  Defense 
appropriation,  would  that  permit  the 
elimination  of  100  percent  of  that  con- 
tract? Does  the  distinguished  chair- 
man of  the  Finance  Committee  have 
the  question? 

Mr.  PACKWOOD.  Frankly,  when 
the  Senator  put  his  question.  I  did  not 
understand  it.  I  was  taking  another 
question  involving  the  tax  bill. 

Mr.  SPECTER.  Let  me  repeat  the 
question,  if  I  may.  I  understand  there 
is  a  lot  happening  on  the  floor— an- 
other problem  that  we  have  in  getting 
the  replies.  The  question  is  that  the 
Congress  has  authorized  a  certain 
project  for  field  artillery  support  for 
Bowen-McLaughlin  in  York.  PA.   for 


$101  million.  Given  the  reduction  as 
proposed  by  Gramm-Rudman,  the  De- 
partment of  Defense  stated  an  inten- 
tion, however  tentative,  to  eliminate 
the  contract  completely. 

This  Senators  question  is  this:  As- 
suming the  5-percent  reduction  in  the 
Department  of  Defense  budget,  would 
DOD  have  the  power,  under  existing 
law.  to  totally  eliminate  the  full  con- 
tract at  Bowen-McLaughlin-York? 

Mr.  PACKWOOD.  We  have  to  see 
how  it  is  categorized  in  the  appropria- 
tion bill. 

Mr.  SPECTER.  I  do  not  know,  from 
the  top  of  my  head,  the  categoriza- 
tions of  this  contract  or  the  dozens 
today— literally  hundreds— of  con- 
tracts which  affect  my  State  and  the 
thousands  which  affect  the  United 
States. 

When  Congress  has  established  the 
priorities  as  to  what  we  consider  im- 
portant, my  question  is,  what  is  the 
discretion  that  is  given  to  the  Depart- 
ment of  Defense?  Do  we  have  to  go 
through  the  budget  line  by  line  and 
the  appropriations  process  line  by  line 
and  make  an  analysis  of  the  various 
tiers  which  the  Senator  from  Texas 
has  categorized?  If  that  is  so,  speaking 
at  least  for  myself,  I  need  to  know  a 
lot  more  about  the  details  of  the  De- 
partment of  Defense  authorization 
bill,  which  I  do  not  know  and  could 
not  possibly  know,  before  I  am  in  a  po- 
sition to  say  "aye"  or  "nay"  on  this 
bill. 

Mr.  PACKWOOD.  This  particular 
part  of  the  sequester  power,  the  pro- 
grams, projects,  and  activities,  is  not 
particularly  new  to  this  bill.  It  is  an 
issue  we  debated  here  3  or  4  weeks 
ago. 

Mr.  SPECTER.  I  have  not  worked 
on  Gramm-Rudman-Hollings  for  the 
past  3  months.  I  have  a  question  as  to 
whether  even  3  months  is  long  enough 
for  anyone  who  has  worked  on  it  to 
have  ar\swers  to  these  complex  ques- 
tions. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 
Mr.  SPECTER.  In  a  moment. 
When  we  come  to  the  floor  of  the 
Senate  to  consider  this  issue,  there 
should  be  at  the  hands  of  the  propo- 
nents, it  seems  ^o  me,  the  kind  of  un- 
derlying factual  information  to  re- 
spond to  a  Senator,  so  that  he  will 
then  know  what  the  consequences  are 
going  to  be. 

Since  the  time  I  have  formulated 
the  question.  I  have  been  advised  by 
my  able  staff  that  the  program  to 
which  I  have  referred  is  an  activity 
under  the  Department  of  Defense  au- 
thorization bill,  and  then  I  conclude, 
as  the  answer  is  given  by  the  Senator 
from  Texas,  that  it  could  be  eliminat- 
ed completely. 

Mr.  GRAMM.  No.  Will  the  Senator 
yield?  If  it  is  a  program,  project,  or  ac- 
tivity  


Mr.  SPECTER.  I  yield  for  an  a 
to  the  question. 

Mr.  GRAMM.  If  this  project 
which  the  Senator  is  concerned 
program,  project,  or  activity  as  d< 
in  the  last  appropriation  bill,  it  c 
reduced  only  by  the  amount  of  t 
quester  rule.  If  it  is  part  of  an  o 
program,  project,  or  activity,  tl 
can  be  adjusted.  So  long  as  the  o 
account  meets  the  total,  it  can  1 
justed  in  any  way  by  the  Depar 
of  Defense. 

Mr.  SPECTER.  I  should  like  t 
tention  of  the  chairman  on  ar 
question.  Moving  away  from  th 
partment  of  Defense  issues  and 
ing  up  for  a  moment  on  a  matti 
Amtrak.  Assuming  the  5-perce: 
duction  sequestration  and  ass 
the  $606  million  appropriatio 
Amtrak,  would  the  maximum  cu 
percent  of  the  Amtrak  appropri 
Mr.  PACKWOOD.  Yes. 
Mr.  SPECTER.  Does  the  S< 
from  Oregon  have  a  conclusion 
what  happens  to  a  program 
cannot  function  at  the  level  thai 
tains  the  appropriation  for  aft( 
cut? 

I  do  not  know  if  It  is  so,  b< 
Amtrak  officials  have  represente 
anything  beyond  the  current 
priation  would  preclude  the  ope 
there. 

Mr.  PACKWOOD.  As  I 
Amtrak  said  they  could  not  o 
the  system  with  less  than  $776  r 
2  years  ago,  when  I  was  chairr 
the  Commerce  Committee.  N^ 
them  about  $100  million.  It  is  an 
but  they  have  continued  to  open 
My  impression  is  that  if  Amtr 
a  5-percent  cut,  they  would  no 
down  their  system.  They  would  1 
their  routes,  probably  long-di 
routes,  and  say.  "Here  are  the 
that  have  the  lowest  passenge 
traffic.  We  are  going  to  cut  ofl 
three  routes,  and  with  that  save 
cent." 

I  would  imagine  that  the  man; 
any  other  program  faced  with  a 
cut  would  determine  where  he 
make  the  cut  best. 

I  can  assure  the  Senator,  basei 
past  reductions  of  Amtrak,  tha 
have  been  able  to  operate  mor 
with  less  money  than  they  t 
they  could  before  the  Commero 
mittee. 

Mr.  SPECTER.  I  thank  the  S( 
I  am  inclined  to  agree  with  Ar 
flexibility  in  that  respect. 

As  a  factual  matter,  with  5  I 
sequestration,  programs  and  cat 
such  as  Amtrak,  Job  Corps,  Urb 
velopment  Action  Grants,  r 
sharing.  Federal  mass  transit 
dies,  or  programs  of  that  ca 
would  be  reduced  by  whatever  t 
centage  sequestration  order  is. 

Mr.  PACKWOOD.  I  suppose  t 
a  point  where  we  cut  a  program 
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cent  this  year  and  another  5  percent 
and  another  5  percent,  and  you  reach 
a  point  where  they  could  not  operate 
as  fully  as  when  they  had  100  percent. 
Perhaps  you  could  get  them  to  the 
place  where  you  cut  them  down  20 
p°rcent  and  they  could  only  do  one- 
half  of  what  they  could  do  with  100 
percent. 

That  is  a  speculative  matter,  unre- 
lated to  Gramm-Rudman-Hollings.  be- 
cause they  are  going  to  be  cut  across 
the  board  proportionately,  to  the 
extent  allowed  under  a  sequester,  and 
they  will  have  to  make  some  manage- 
ment decisions  as  to  what  they  are 
going  to  cut. 

Mr.  SPECTER.  I  was  not  asking 
about  the  effect  of  a  5-percent  cut  or  a 
100-percent  cut.  I  was  asking  the  base 
line  question  that  if  there  is  a  5-per- 
cent sequestration  cut  and  the  5-per- 
cent would  be  the  maximum  cut. 
under  that  procedure,  to  be  sustained 
by  programs  like  Amtrak  or  the  Job 
Corps  or  Urban  Development  Action 
Grants  or  Revenue  Sharing  or  Eco- 
nomic Development  Administration, 
or  the  programs  in  those  catego- 
ries  

Mr.  PACKWOOD.  As  long  as  it  is  a 
program  or  project  by  itself,  that  is 
correct. 

Mr.  SPECTER.  I  yield  to  the  distin- 
guished Senator  from  New  Hampshire, 
if  he  has  a  comment  to  make. 

I  thank  the  distinguished  Senator 
from  Oregon  for  these  answers,  and  I 
thank  the  distinguished  Senator  from 
Texas  for  these  answers. 

I  shall  consider  these  categories  and 
consult  with  those  in  the  Department 
of  Defense  and  perhaps  be  in  a  posi- 
tion a  little  later  this  afternoon  to  in- 
clude more  of  the  underlying  facts  in 
questions,  to  find  some  of  the  answers 
which  may  be  forthcoming. 

I  yield  the  floor. 

Mr.  HART.  Mr.  President,  the  histo- 
ry of  the  first  half  of  this  decade  will 
not  be  written  for  years  to  come  but 
when  that  objective,  unbiased  history 
is  written  it  will  most  certainly  not  be 
the  history  presented  by  the  Senator 
from  Texas  earlier  this  morning. 

The  Senator  from  Texas  gave  us  a 
review  of  the  achievements  of  the  cur- 
rent administration  and  all  the  prom- 
ises that  were  fulfilled  and  ended  the 
rather  glowing  list  by  observing  that 
only  one  promise  had  not  yet  been  ful- 
filled and  that  was  to  balance  the 
budget. 

Mr.  President,  there  cannot  be  a 
right  thinking  objective  person  in  this 
country  who  believes  that  accurately 
summarizes  where  this  country  and  its 
Government  stand  today. 

Why  it  is  inaccurate  and  self-serving 
and  otherwise  unhelpful  is  that  the 
one  last  promise  is  the  direct  result  of 
having  achieved  all  the  others  and  it  is 
something  that  nas  not  yet  been  ful- 
filled. It  has  been  a  disaster  for  this 
Nation's  economy. 


This  deficit  is  the  price  we  have  paid 
for  all  those  other  promises  being  ful- 
filled: cutting  your  taxes.  Building  up 
the  military.  Achieving  all  these  other 
glowing  examples  that  the  Senator 
from  Texas  attributes  to  this  Presi- 
dent, this  administration,  and  the  poli- 
cies which  he  supports. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, we  are  here  today  to  pay  the  bill 
for  5  years  of  an  economics  that  has 
failed,  period. 

The  history  of  this  last  half  decade 
is  as  follows:  An  administration  came 
to  power  in  January  1981  following  its 
predecessor  administration  which  had 
average  annual  deficits  of  $44  billion 
and  that  was  considered  to  be  eco- 
nomically and  politically  unacceptable 
for  this  country,  and  that  was  the 
platform  that  Ronald  Reagan  ran  on. 
He  was  going  to  eliminate  those 
annual  $44  billion  deficits.  And  what 
do  we  have  now?  Four  to  five  times 
those  deficits.  Because  of  a  new  eco- 
nomics? No,  because  of  an  old  econom- 
ics that  said  the  Russians  are  coming, 
they  are  30  feet  tall;  we  are  totally 
weak,  we  are  totally  inept,  we  are  a 
small  unprepared  nation  and  we  have 
to  spend  a  lot  of  money  to  offset  those 
Russians.  And  what  sacrifice  are  we 
asking  the  American  taxpayers  to  pay? 
We  are  going  to  cut  your  taxes. 

Mr.  JOHNSTON.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

Mr.  HART.  I  yield  for  a  question. 

Mr.  JOHNSTON.  Will  the  Senator 
agree  with  me  that  the  first  riverboat 
gamble  has  been  an  abject  failure? 

Mr.  HART.  Will  the  Senator  repeat? 

Mr.  JOHNSTON.  The  first  riverboat 
gamble,  as  Howard  Baker  called 
Reaganomics,  program  has  been  an 
abject  failure. 

Mr.  HART.  Absolutely. 

Mr.  JOHNSTON.  Now  we  are  taking 
the  second  riverboat  gamble  by  going 
double  or  nothing. 

Mr.  HART.  The  Senator  is  absolute- 
ly correct,  and  the  Senator  from  Texas 
guarantees  this  as  the  last  time  to 
round  out  and  complete  the  Reagan 
program. 

I  say  typically— it  is  unfortunate  he 
is  not  on  the  floor— typically  he  associ- 
ates the  policies  which  he  has  support- 
ed with  programs  that  all  of  those 
who  care  about  their  country  have 
supported  and,  therefore,  if  you  have 
not  supported  these  programs  you  do 
not  care  about  your  country. 

That,  as  I  say,  is  at  the  very  least 
self-serving  and  unhelpful  ajid  does 
not  in  any  way  accurately  express  the 
experience  of  this  Nation  in  the  past  5 
years. 

We  are  here  today  for  one  reason, 
and  that  is  to  pay  the  bill.  Are  we 
going  to  pay  it  the  way  we  ought  to? 
No. 

We  are  not  just  asking  any  courage. 
We  were  just  treated  to  a  half-hour 
performance  by  one  colleague  who 
wants  desperately  to  support  this  bill 


and  face  deficit  reduction,  but  he  does 
not  want  it  to  affect  his  State.  We 
have  heard  over  and  over  again  the 
apostles  of  courage  supporting  this 
measure  who  have  laid  out  and  talked 
about  what  it  does  not  do,  what  pro- 
grams it  will  not  affect,  how  it  is  not 
going  to  adversely  affect  our  defense, 
how  it  is  not  going  to  result  in  any  re- 
duction in  strength,  how  it  will  not  be 
taken  out  of  the  pay  or  benefits  or 
salary  of  military  personnel,  how  none 
of  these  things  are  going  to  have  ad- 
verse impact  on  anyone  anywhere. 

Mr.  President,  you  cannot  pay  the 
bill  for  4  or  5  years  of  a  squandering 
economics  and  not  have  it  affect  some- 
one. And  that  is  «4iat  we  are  here 
today  to  discuss  and  rva  afraid  unfor- 
tunately to  pass. 

Mr.  President,  in  the  circumstance 
of  abdication  of  Presidential  repsonsi- 
bility  in  the  absence  of  a  plausible 
Democratic  alternative,  and  with 
clouds  of  endless  deficits  enshrouding 
our  future,  it  is  understandable  that 
for  some  in  this  Chamber  there  is  no 
option:  Today  the  Senate  will  enshrine 
this  policy  of  convenience  and  expedi- 
ency as  the  law  of  the  land. 

A  few  weeks  ago,  when  this  march  of 
folly  began,  our  learned  friend  from 
New  York,  Senator  Moynihan,  warned 
us  that  Gramm-Rudman  violated  the 
fundamental  principle  of  responsible 
budgeting:  Setting  goals  and  making 
choices. 

He  was  right. 

This  conference  report  is  not  about 
making  choices  or  setting  national  pri- 
orities. It  establishes  a  new  budget 
process— one  which  will  surely  and 
swiftly  be  judged  unconstitutional— 
which  relegates  our  search  for  a 
stronger,  more  competitive  economy  to 
second  place.  It  establishes  the  bal- 
anced budget  for  its  own  sake  as  an  ab- 
stract end  in  itself— uru-elated  to  any 
greater  national  vision.  Gramm- 
Rudman  is  the  bitter  medicine  we  are 
now  told  we  must  take  to  cure  the  dis- 
ease called  "supply  side  economics"— 
but  it  is  hemlock.  It  is  based  on  an  eco- 
nomics better  suited  to  setting  tolls  on 
a  bridge  than  solving  the  economic 
challenge  this  Nation  faces. 

For  5  years,  if  all  goes  according  to 
plan,  the  future  of  this  Nation  will  be 
downsized,  run  by  a  computer,  and  re- 
duced to  a  smudgy  column  of  numbers 
with  a  zero  at  its  end. 

Mr.  President,  we  all  agree  on  the 
urgent  need  for  deficit  reductions.  The 
deficit  has  overvalued  our  dollar, 
making  us  a  second-class  competitor  in 
trade.  The  deficit  boosts  real  interest 
rates,  keeping  us  from  investing  in  to- 
morrow's workers,  engineers,  factories, 
and  innovations. 

Reducing  the  deficit  is  a  national  im- 
perative. And  if  the  sole  role  of  Gov- 
ernment were  the  production  of  an  or- 
derly ledger,  who  could  object? 
Gramm-Rudman  may  help  us  slay  the 
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deficit  dragon,  but  it  contradicts  any 
larger,  more  positive  vision  we  might 
have  for  our  Nation's  future. 

The  Senator  from  Colorado  believes 
that  more  is  expected  from  a  Govern- 
ment obligated  to  promote  a  prosper- 
ous and  civilized  society. 

Does  Gramm-Rudman  direct  the 
budget  toward  this  goal?  In  fact,  just 
the  opposite. 

Will  it  help  us  modernize  our  econo- 
my? Gramm-Rudman  virtually  ensures 
an  inadequately  trained  American 
worli  force. 

Will  it  make  us  more  competitive  in 
trade?  Graunm-Rudman  virtually  guar- 
antees we  will  take  no  new  actions  to 
promote  our  exports  or  expand  our 
markets  abroad. 

Will  it  enable  us  to  invest  in  innova- 
tion and  the  quality  of  life  for  our 
children?  Gramm-Rudman  virtually 
seals  the  fate  of  student  loans  and 
Federal  support  for  education. 

The  fact  is,  if  our  goal  is  a  competi- 
tive economy,  if  our  goal  is  national 
excellence,  if  our  goal  is  investments 
in  our  future,  then  all  budget  cuts  are 
not  equal.  But  that  logic  is  lost  on 
Gramm-Rudman.  To  paraphrase  Ana- 
tole  Prance,  this  law.  in  its  majestic 
equality,  provides  that  we  will  cut 
equally  from  muscle  and  fat.  from 
powerless  and  powerful,  from  produc- 
tive minds  as  well  as  comfortable  con- 
stituencies. 

Making  America  trade-competitive; 
educating  young  minds;  bringing  new 
skills  to  displaced  workers— during  the 
first  5  years  of  this  decade,  these  are 
the  goals  we  failed  to  achieve.  By  en- 
acting Gramm-Rudman  today,  let 
there  be  no  mistake,  we  are  now  guar- 
anteeing that  failure  will  continue  to 
the  end  of  the  century.  It  deprives  us 
of  the  power  of  choice  and  substitutes 
a  statutory  auto-pilot  for  the  Presiden- 
tial and  congressional  leadership  we 
sorely  need. 

Nearly  a  quarter  century  ago.  when 
this  country  looked  to  the  future  with 
optimism  and  hope,  we  were  led  by  a 
President  who  elegantly  defined  a 
quality  that  has  been  in  woefully 
short  supply— the  quality  of  courage. 

President  John  P.  Kennedy  said: 

To  be  courageous  requires  no  exceptional 
qualifications,  no  magic  formula,  no  special 
combination  of  time,  place  and  circum- 
stance. 

It  is  an  opportunity  that  sooner  or  later  is 
presented  to  us  all  *  *  '  In  whatever  may 
be  the  sacrifices  he  faces  if  he  follows  his 
conscience — each  man  must  decide  for  him- 
self the  course  he  will  follow. 

The  stories  of  past  courage  can  define 
that  ingredient— they  can  teach,  they  can 
offer  hope,  they  can  provide  inspiration. 
But  they  cannot  supply  courage  itself.  For 
this,  each  man  must  look  into  his  own  soul. 

The  vote  for  Gramm-Rudman  may 
be  the  easy  vote,  but  it  is  not  the  cou- 
rageous vote.  But  with  its  passage 
today,  the  cause  of  conscience  and 
courage  will  not  be  over,  it  will  begin 
anew.  I  believe  that  Democrats  have 


learned  a  lasting  lesson  which  will  not 
be  forgotten.  Do  not  count  on  the  dis- 
array of  today  to  last  until  tommor- 
row.  The  rules  may  be  yours- but  if 
this  is  your  vision,  the  future  is  ours. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Colorado  yield  for  a 
question? 

Mr.  HART.  I  yield  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  on 
October  10.  the  day  after  the  first  vote 
on  the  Gramm-Rudman-Hollings  pro- 
posal—the Senate  voted  75  to  24  on 
this  matter— the  Senator  from  Colora- 
do and  I  were  on  the  floor  discussing 
what  we  had  done,  in  tones  of  near  dis- 
belief. Clearly  these  tones  have  not 
changed  in  the  Senator's  eloquent  and 
accurate  statement.  I  asked  the  Sena- 
tor from  Colorado  on  that  occasion 
whether,  given  the  fact  that  Gramm- 
Rudman-Hollings  would  mean,  effec- 
tively, actual  cuts  in  the  defense 
budget,  cuts  below  current  outlays  for 
the  next  5  years— the  first  such  se- 
quence in,  I  believe,  the  postwar  histo- 
ry of  the  United  States;  certainly  since 
President  Ford  began  the  revival  of 
defense  outlays,  now  in  about  its  10th 
year— we  would  be  sending  a  signal  to 
the  world  that  is  si>rely  not  the  one  we 
have  been  trying^o  send  for  a  decade. 
I  asked  the  '  Senator  whether  he 
thought  the  implications  of  this  vote 
we  had  just'tnade  were  widely  under- 
stood in  th^  Senate.  Did  the  Senators 
know  what  ttjey  had  done  the  previous 
day? 

The  SenatofT^frbm  Colorado  replied: 

No.  they  do  not.  But,  more  impor- 


Mr.  HART.  Mr.  President,  I  v 
say.  in  response  to  the  Senator 
New  York,  that  there  is  defense 
there  is  defense.  I  can  confidentl: 
diet,  because  the  Secretary  of  De 
has  said  so.  that  if  this  bill 
effect— in  fact,  he  said  it  befon 
bill  was  voted  on— that  he  inten 
reductions  in  the  so-called  ni 
modernization  program,  the  rur 
nuclear  arms  race  that  we  have 
engaged  in  for  the  past  5  years; 
he  will  not  cut  back  on  any  of  th< 
tegic  systems,  either  on  the  dr 
board  or  on  the  assembly  line, 
that  means  one  thing:  That 
those  so-called  defense  cuts  come 
are  going  to  come  from  what  is 
the  defense  of  this  Nation,  no 
the  terror  that  nuclear  weapons 
for  deterrence,  they  will  come 
the  pay  and  benefits,  the  trainin 
maintenance  of  our  skilled  careei 
tary  personnel,  from  the  weapon 
are  needed  for  our  conventional 
and  *or  the  readiness  of  those  foi 

Indeed,  we  may  be  "stronger" 
end    of    this    exercise    where    n 
weapons  are  concerned— I  do  not 
that  is  the  way  to  characterize 
will  continue  that  buildup.  But  t 
ductions  are  not  going  to  come 
the  board  in  defense.  They  are 
to  come  right  out  of  the  heai 
soul  of  the  conventional  forces. 

Mr.  MOYNIHAN.  Is  the  S( 
suggesting— as  I  believe  he  did  in 
ber— that  we  find  ourselves  righ 
in  the  situation  John  F.  Ke 
found  himself  in  in  1961  with  tV 
in  readiness  and  personnel,  leavi 


tantly.    th^y    do   not   care.    The   one    Nation  with  only  a  major  nucle 
group  dws  not  care  about  domestic  "' 

stabjM^y;    the   other   group   does   not 
care  about  international  stability." 

And  here  we  are  2  months  later  with 
essentially  the  same  proposal,  more  di- 
rected against  defense  than  even  the 
proponents  said— as  much  as  you  can 
say  they  said,  because  they  said  very 
little  ahd  kept  the  bill  to  the.nselves. 
They  had,  you  might  say.  the  first  pri- 
vately printed  bill  we  have  adopted 
around  hete. 

To  in^mational  stability,  we  have, 
sinc«L^  the  Carter  administration, 
agreed  with  our  NATO  allies  to  a  3- 
percent  defense  increase  in  real  terms 
each  year. 

Secretary  Weinberger  just  recently 
got  agreement  from  four,  and  perhaps 
five,  NATO  allies  that  their  defense 
expenditures  would  grow  that  3  per- 
cent this  coming  year;  that.  yes.  they 
will  keep  to  that.  A  real  commitment 
has  just  been  made  for  Europeans  to 
increase  their  defense  spending  by  3 
percent  next  year.  We  will  be  cutting 
our  defense  spending  by  at  least  3  per- 
cent next  year. 

Would  the  Sehator  wish  to  suggest 
what  that  will  do  to  the  notion  of  alli- 
ance solidarity  and  alliance  resolve  in 
the  face  of  the  Soviets? 


change   as  an   option   in  case 
international  crisis? 

Mr.  HART.  I  believe  that  is  e 
what  is  going  to  happen.  My  re 
tion  of  the  1960  experience  is 
what  different,  in  that  then  S 
Kennedy  said  that  the  weakn 
the  deficit  in  defense  was  on  tl 
sile  side.  That  may  or  may  not  b 
he  found  out  when  he  got  into 

Mr.  MOYNIHAN.  He  found  oi 
erwise  and  began  to  build  up  w 
call  the  conventional  forces. 

Mr.  HART.  Precisely.  An 
legacy  of  this  administration,  p 
larly  on  this  legislation,  is  goini 
a  drastically  weakened  convei 
defense.  And  all  of  those  adv( 
the  administration's  position  an 
to  find  the  principal,  if  not  the 
exclusive,  deterrent  that  this  c 
has  by  1989  will  be  nuclear  a 
conventional. 

Mr.  MOYNIHAN.  Would  th€ 
tor  wish  to  further  speculate— 
thought  long  and  hard  about  tl 
the  impact  of  Gramm-Rudmi 
lings  on  defense  outlays?  The  £ 
from  Colorado  has  not  been  au 
cally  in  favor  of  whatever  was 
crease,  nor  has  he  been  ass 
with  efforts  to  decrease  defen 
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lays.  He  made,  it  seems  to  me,  a  very 
wise  statement  once.  He  said,  with  re- 
spect to  defense,  "More  is  not  better 
and  less  is  not  better.  Better  is  better." 
He  was  then  talking  about  the  mix  of 
weaponry  and  the  mix  of  capacity. 

In  1977,  President  Carter  proposed  a 
3-percent  growth  rate  for  NATO,  in- 
cluding ourselves.  On  May  31,  1978,  a 
final  agreement  was  reached  with 
members  of  NATO.  If  we  now  abandon 
that  agreement,  what  is  NATO  to  do? 
Can  the  Senator  imagine  a  NATO  na- 
tional deciding  they  are  bound  by  a 
commitment  which  we  entered  our- 
selves and  have  now  broken? 

Mr.  HART.  The  Senator  is  correct.  I 
believe  they  are  going  to  rely,  as  we 
rely,  on  the  so-called  nuclear  umbrella, 
and  they  will  follow  our  pattern  and 
reduce  their  commitment  in  conven- 
tional forces,  or  they  will  go  their  own 
way. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  wish  to  call  to  the 
attention  of  this  body,  such  as  are 
present,  to  what  Senator  Hart  has 
said.  The  Senator  from  Colorado  has 
made  an  important  statement.  It  is  a 
statement  he  began  to  make  the  day 
this  issue  began  to  be  deliberated. 

I  would  say  this  to  my  colleagues,  at 
the  time  that  the  Senator  from  Colo- 
rado began  these  discussions,  and 
some  of  us  joined  him.  we  raised  the 
issues  that  other  Members  may  not 
have  been  familiar  with.  Our  distin- 
guished and  irresistible  majority 
leader  has  a  sardonic  quality  which 
endears  him,  but  sometimes  reveals 
more  than  he  may  have  had  in  mind. 
He  said,  about  getting  on  with  this  leg- 
islation: 

Let  us  move  this  thing  along.  When  these 
bills  stand  around  too  long,  people  start 
reading  them. 

Well,  after  2  months,  it  can  be  said 
we  have  read  this  bill.  So  when  we  said 
the  bill  had  not  been  printed,  had 
never  gone  to  a  committee,  had  not 
been  deliberated  at  all,  we  were  right 
then.  It  cannot  be  said  that  we  would 
be  right  today.  Two  months  is  enough 
time  to  know  what  is  in  this  legisla- 
tion. 

Let  me  tell  you  some  of  the  things 
that  are  in  this  legislation,  Mr.  Presi- 
dent. In  the  budget  coming  up  for  the 
next  fiscal  year,  there  will  be  a  true  re- 
duction in  defense  outlays— a  true, 
actual  reduction;  not  a  slowing  of  a 
rate  of  growth  or  anything  like  that,  a 
cut.  And  it  will  come  out  of  readiness; 
it  will  come  out  of  personnel,  not  out 
of  any  necessarily  strategic  design,  but 
out  of  the  fact  that  that  is  where  you 
get  money  quickly. 

We  are  going  to  see  a  probable  re- 
duction as  follows— and  I  speak  with 
some  authority  in  this  regard.  I  hope  I 
will  not  be  pressed  to  closely  with 
regard  to  the  specifics. 

But  it  is  well-known  what  the  De- 
partment  of   Defense   thinks   in   this 


matter.  This  morning  we  read  that  a 
Pentagon  spokesman,  Mr.  Robert  B. 
Sims,  was  quoted  as  saying  that  the 
Gramm-Rudman-Hollings  proposal 
now  before  the  Senate  would  "send  a 
message  of  comfort  to  the  Soviets." 

Is  it  our  intention  to  send  a  message 
of  comfort  to  the  Soviets?  If  so,  say  so, 
warrior  classes  on  either  side  of  the 
aisle.  I  have  no  desire  to  send  a  mes- 
sage of  comfort  to  the  Soviets. 

Is  it  not  an  extraordinary  thing,  Mr. 
President,  that  we  have  read  of  the 
Secretary  of  State  and  the  Secretary 
of  Defense  seeking  an  audience  with 
the  President  on  this  matter  and  not 
being  permitted  to  see  the  President?  I 
served  on  the  Cabinet  or  sub-Cabinet 
of  four  I*residents.  I  cannot  Imagine  a 
situation  in  which  a  Secretary  of  State 
would  be  denied  access  to  the  Presi- 
dent on  a  matter  of  national  security, 
or  the  Secretary  of  Defense.  We  are 
frittering  away,  and  are  speculating  on 
the  very  security  of  the  Western 
World. 

Our  former  colleague  and  beloved 
friend.  Senator  Baker,  described 
Gramm-Latta  and  the  1981  tax  cut  as 
a  riverboat  gamble.  Gramm-Rudman 
is  a  suicide  pact.  We  are  entering  into 
an  agreement  with  the  administration 
to  dismantle  the  defense  of  the  United 
States  of  America. 

There  have  been  those  of  us  who 
have  been  able  to  say  on  occasion  that 
perhaps  there  was  such  a  thing  as 
enough.  I  believe  this  Senator,  I  think, 
in  9  years  in  the  Senate,  has  never 
voted  against  a  major  Defense  appro- 
priation. President  Ford  in  his  last 
year  saw  that  the  rundown  in  our  de- 
fense had  gone  far  enough.  President 
Carter  continued  what  President  Ford 
had  begun— increased  real  defense  out- 
lays in  every  year  of  his  time  in  office. 
President  Reagan  came  in,  and  contin- 
ued on  essentially  the  same  path— a  5- 
year  path  that  President  Carter  left  in 
his  last  budget  message.  Now  we  break 
it,  and  start  going  down.  Let  me  give 
you  official  estimates  on  what  now 
happens. 

I  have  quoted  a  Pentagon  spokes- 
man. I  will  now  quote  the  Pentagon.  I 
am  privy  to  the  fact  that  buildings  do 
not  talk.  But  if  I  could  use  the  image, 
the  Pentagon,  let  me  assure  my  col- 
leagues I  speak  of  the  highest  levels  of 
that  body  in  their  estimates  that  what 
we  will  see  in  fiscal  1987  is  a  3-percent 
real  dollar  decline  in  defense  spending. 
In  1988,  a  5-percent  real  decline;  in 
1989,  an  8-percent  real  decline.  Those 
accumulate  to  as  much  over  time  as  a 
cut  of  at  least  15,  possibly  20  percent 
in  expenditures,  wiping  out  the  work 
of  the  1980's,  and  breaking  an  intelli- 
gent momentum  which  has  been  es- 
tablished, and  to  which  has  been  as- 
cribed a  revival  of  the  confidence,  and 
reinvigoration  of  alliances,  and  ener- 
gizing of  national  will.  I  am  not  to 
deny  it.  I  do  not  deny  that.  I  think  it  is 
so. 


I  would  like  to  see  it  understood  that 
President  Ford  made  the  decision  in 
the  first  instance,  and  I*resident 
Carter  continued— and  President 
Reagan  continued  along  the  path 
begun  by  I*residents  Ford  and  Carter. 
And  the  Congress  supported  them  all. 

We  had  run-down  in  defense  spend- 
ing for  a  long  while.  We  had  run  down 
too  far.  We  increased  defense  spending 
and  sensibly  so. 

I  would  like  to  see  this  understood  to 
be  a  bipartisan  matter  and  bipartisan 
understanding,  not  shared  entirely  on 
either  side  of  the  aisle.  There  has  been 
a  majority  here.  And  we  have  seen  it. 

What  are  we  to  say,  Mr.  President, 
on  a  day  when  we  are  about  to  make 
this  decision— not  a  riverboat  gamble, 
but  a  suicide  pact— when  the  adminis- 
tration itself,  the  Pentagon,  issues  a 
formal  plea  with  us,  do  not  do  it?  They  . 
plead,  do  not  do  it.  Are  we  nonetheless 
going  to  do  it?  Have  we  not  understood 
the  meaning  in  the  press  of  statement 
after  statement  by  some  officials 
asking  for  anonymity,  some  officials 
being  very  open  and  direct,  saying  that 
this  puts  the  Nation  in  peril?  It  is  not 
BOQ's  and  not  the  pension  systems— 
we  will  endanger  the  Nation. 

Let  me  read  from  an  article  of  No- 
vember 4,  by  two  accomplished  jour- 
nalists, Mr.  Robert  W.  Merry  and  Tim 
Carrington  In  the  Wall  Street  Journal 
on  this  subject.  "By  the  end  of  the 
decade,  for  instance,  the  uniformed 
services  might  have  to  be  cut  by  a 
third  according  to  a  congressional 
staff  analysis."  Moreover,  it  says  '16 
of  24  naval  vessels  currently  under 
construction  might  have  to  be  moth- 
balled." 

I  see  our  valiant  and  distinguished 
colleague.  Admiral  Denton,  is  on  the 
floor— "16  to  24  naval  vessels  currently 
under  construction  might  have  to  be 
mothballed.  Spare  parts  accounts 
could  dry  up,  warns  Gordon  Adams,  di- 
rector of  a  private  watchdog  group 
called  Defense  Budget  Project.  At  the 
Pentagon,  top  officials  have  grown  in- 
creasingly anguished  over  the  mesis- 
ure." 

"Anguished"  is  no|  a  word  that  ap- 
pears frequently  in  the  news  accounts 
of  the  Wall  Street  Journal,  respecting 
grown  men. 

On  Wednesday.  Navy  Secretary  Lehman 
demanded  a  meeting  with  Secretary  Wein- 
berger to  urge  all-out  opposition  to  the  plan. 
At  a  top-level  Pentagon  meeting  on  Thurs- 
day "There  was  sackcloth,  ashes  and  tears" 
says  one  Pentagon  analyst  who  was  present. 

I  have  not  seen  admirals  cry.  I  have 
seen  admirals  blink  messages  from 
prison  camps  to  the  American  people. 
But  I  have  not  seen  them  cry.  I  expect 
they  were  not  crying.  But  they  were 
crying  out.  They  were  saying  "do  not 
do  it." 

The  columnists,  Evans  and  Novak, 
who  are  certainly,  nothing  if  not  com- 
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mitted  to,  national  defense,  had  this  to 
say  on  November  18: 

Even  its  pristine  version  doomed  Reagan's 
scaled-down  •■0-3-3'  plan  for  real  defense 
growth  (zero  in  1986,  3  percent  in  1987.  3 
percent  in  1988). 

Under  the  probable  50-50  formula  split- 
ting defense  and  non-defense  spending  cuts, 
for  example,  even  a  modest  under-shooting 
of  the  deficit  target  would  mean  $6  billion 
In  defense  spending  outlays:  to  get  there. 
Congress  would  have  to  cut  $27  billion  in  de- 
fense appropriations. 

Remember,  if  you  are  to  cut  the  out- 
lays, you  must  cut  budget  authority 
three  and  four  times  as  much. 

I  could  speak  to  the  process  that  we 
are  about  to  undertake,  Mr.  President. 
The  President,  understandably,  will 
send  to  us  a  budget.  I  believe,  on  Feb- 
ruary 5.  and  he  will  do  his  best,  as  he 
ought,  to  defend  his  defense  program 
as  much  as  he  can.  and  that,  in  turn, 
will  lead  to  a  proposed  elimination  of 
somewhere  between  30  and  50  pro- 
grams in  the  domestic  budget.  It  will 
astound  Members  on  both  sides  once 
they  find  out.  They  think  there  is  so 
much  money  in  that  budget  that  it 
will  not  have  the  effect  it  will  have.  It 
will  astound  them. 

Then,  of  course,  we  will  immediately 
turn  on  defense,  or  not  do  what  we  are 
supposed  to  do.  The  sequestering  time 
will  come  and  the  President  will  have 
no  choice  but  to  bring  about,  for  the 
first  time  ever  in  his  term,  a  negative 
growth  in  defense,  the  first  time  in  a 
decade,  an  extraordinarily  bad  situa- 
tion. 

I  do  no  more  than  report  a  spokes- 
man for  the  Pentagon,  Robert  B. 
Symms,  who  said  yesterday  that 
Gramm-Rudman  "would  be  the  first 
negative  growth  in  defense  in  Ronald 
Reagan's  Presidency"  and  "would  send 
a  message  of  comfort  to  the  Soviets." 
Mr.  President,  in  order  that  this  be 
part  of  the  record,  may  I  ask  that  this 
report  by  Mr.  George  C.  Wilson,  of  the 
Washington  Post,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  Dec.  U.  1985] 
Pentagon  Warns  ^tideficit  Bill  Would 
Comfort  the  Soviets 
(By  George  C.  Wilson) 
The  Pentagon  warned  yesterday  that  the 
version  of  budget-balancing  legislation  ap- 
proved by  congressional  negotiators  yester- 
day   would    produce      the    first    negative 
growth  in  defense  in  Ronald  Reagan's  presi- 
dency" and  would  send  "a  message  of  com- 
fort to  the  Soviets." 

Spokesman  Robert  B.  Sims,  in  what  de- 
fer\se  official  said  was  a  futile  fusillade 
against  the  Gramm-Rudman-Hollings  legis- 
lation, said  at  a  Pentagon  news  briefing  that 
the  cuts  expected  to  be  triggered  this  spring 
by  the  legislation  'would  take  3  to  8  percent 
out  of  our  hide." 

Defense  Secretary  Caspar  W.  Weinberger 
authorized  the  vocal  attack  on  the  meas- 
ure—which President  Reagan  endorsed  last 
night— because,    as    one    associate    put    it. 
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■There  was  nothing  to  lose  at  this  point  by 
going  on  record  about  its  impact  on  de- 
fense." 

Defense  officials  said  the  Joint  Chiefs  of 
Staff  went  to  the  White  House  on  Friday  to 
warn  the  president  about  the  impact  the  an- 
tideficit  measure  would  have  on  military  op- 
erations. 

One  member  of  the  Joint  Chiefs,  who  was 
not  identified,  reportedly  told  Reagan  that 
if  Gramm-Rudman-Hollings  becomes  law. 
the  cuts  that  would  have  to  be  made  in  de- 
fense would  mean  that  the  military  could 
not  fulfill  its  worldwide  commitments,  such 
as  rotating  aircraft  carrier  battle  groups  to 
distant  oceans. 

Despite  such  strong  opposition.  Pentagon 
officials  were  drawing  up  lists  yesterday  of 
the  best  programs  to  cut  if  spending  reduc- 
tions have  to  be  made  this  spring  to  reach 
the  deficit  reductions  required  by  Gramm- 
Rudman-Hollings.  The  White  House  figures 
defense  may  have  to  absorb  a  cut  of  $5.8  bil- 
lion in  fiscal  1986. 

One  defense  official  whose  job  would  be  to 
restructure  the  Pentagon  budget  in  light  of 
Gramm-Rudman-Hollings.  said  the  big 
target  would  be  the  procurement  account  in 
hopes  of  sparing  cuts  in  personnel  or  in 
funds  needed  to  operate  ships  and  aircraft 
to  keep  forces  ready  to  fight. 

The  flexibility  to  take  less  money  out  of 
one  budget  account  and  more  out  of  others, 
rather  than  cutting  across-the-board,  was 
one  of  the  objectives  that  Weinberger 
achieved  in  intensive  lobbying  within  the 
administration  and  with  Congress. 

Of  the  $276  billion  in  appropriations  re- 
cently approved  by  the  House.  $87  billion  is 
earmarked  for  procurement.  $77  billion  for 
the  readiness  accounts  called  operation  and 
maintenance.  $70  billion  for  military  person- 
nel and  $33  billion  for  research. 

Pentagon  officials  said  they  had  not  yet 
drawn  up  a  cut  list  but  said  they  would 
probably  rewrite  a  numl)er  of  contracts  for 
the  purchase  of  ships  and  aircraft. 

By  buying  fewer  ships  and  aircraft,  or 
stretching  out  their  purchases  over  a  longer 
period,  the  Department  of  Defense  would 
reduce  its  cash  outlays,  the  spending  target- 
ed by  Gramm-Rudman-Hollings. 

However,  defense  officials  said  they  would 
have  to  reduce  money  in  the  bank,  called 
budget  authority.  $3  to  save  $1  in  actual 
spending  in  a  given  year.  This  is  because  the 
Pentagon  pays  for  weapons  on  installment, 
not  all  at  once. 

Asked  where  Weinberger  would  concen- 
trate spending  cuts.  Sims  said  he  would 
■■protect  those  programs  which  the  presi- 
dent has  given  priority  to:  strategic  modern- 
ization, readiness,  personnel,  naval  ship- 
building.' He  cited  the  Strategic  Defense 
Initiative,  the  "Star  Wars'^  missile  defense, 
as  one  of  the  programs  that  would  be  shield- 
ed. 

Mr.  MOYNIHAN.  The  headline 
reads:  "Pentagon  Warns  Antideficit 
Bill  Will  Comfort  Soviets." 

Well,  those  of  the  warrior  classes  on 
either  side  who  wants  to  comfort  the 
Soviets  will  have  th^  opportunity  to  do 
so  today.  How  would  you  like  to  be  one 
of  our  negotiators  in  Geneva  talking 
about  arms  control  and  talking  about 
the  reduction  of  nuclear  weapons 
when  you  know,  as  the  Senator  from 
Colorado  said  just  recently,  that  the 
budgetary  situation  of  the  United 
States  is  going  to  be  more  stringent 


and  require  more  reliance  on  nu 
weapons  than  ever  before? 

What  do  you  think,  Mr.  Preside 
going  to  be  the  position  of  our  nei 
tors  who  do  clearly  seem  to  find  t 
selves  in  the  situation  where  the 
ets  have  come  to  the  table  to 
about  real  reductions— which 
President,  to  his  great  Credit,  hi 
sisted  upon  from  his  earliest  time 
he  wanted  real  reductions  in  ni 
weapons— when  they  see  him 
budget  situation  where,  and  ag 
quote  official  Pentagon  figure 
fiscal  1987  there  will  be  a  real  i 
tion  of  3  percent  in  defense,  a 
cent  real  reduction  in  1988,  and 
percent  real  reduction  in  1989? 

We  will  see  an  accelerating  di 
in  the  levels  of  real  outlays.  3  pe 
in  1987,  5  percent  in  1988  and  ) 
cent  in  1989. 

We  will  see  that  it  is  forcin 
President  into  a  position  of  great 
liance  on  existing  strategic  weapc 
And  what  about  the  strategi 
fense  initiative,  with  an  estii 
total  cost  of  $1  trillion?  Clearly 
one  of  the  concerns  that  has  br 
the  Soviets  to  the  bargaining 
With  what  credibility  can  the  s] 
man  for  a  country  that  is  slash! 
defense  expenditures  look  aero; 
table  and  say  to  their  negotiatini 
ners,  "You  know,  if  we  cannot 
an  agreement  on  real  reductioi 
are  going  to  put  a  trillion  dollai 
the  SDI-? 

I  am  not  saying  that  is  their  p 
position.  The   present  position 
are  going  to  put  a  trillion  dollai 
SDI  regardless. 

There  is  no  trillion  dollars  f( 
SDI.  There  will  be  no  SDI  and  t 
viets  will  know  it.  Any  downs 
possibility  of  negotiating  a  real 
tion,  Mr.  F»resident,  as  the  Pre 
has  sought  on  strategic  weapor 
appears.  It  disappears  on  this 
today.  Arms  control  disappe 
repeat,  if  Gramm-Latta  was  a 
boat  gamble,  this  Gramm-Rudm 
suicide  pact. 

I  have  not  been  in  the  admi 
tion  of  four  Presidents  and  i 
Senate  for  two  terms  now  not 
derstand  that  in  this  world  yoi 
to  make  clear  that  you  can 
yourself  and  will  defend  yourse 
nothiRg^is  more  important. 

Today  we  are  saying  many 
are   more   important:   Reelectic 
pearances,  explanations,  alibis. 

All  of  this  will  happen,  and  v 
does  happen  people  will  say,  "I  i 
mean  that.  I  meant  something 
Or.  "we  will  work  it  out."  Or. 
knows?" 

One  of  the  important  facts  ab 
fense  is  that  you  can  tell  Am 
just  about  anything  you  want 
what  is  the  state  of  their  defeni 
they  will  not  know.  The  long 
that  began  under  President  Ji 
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and  continued  essentially  through  Mr. 
Nixon  and  the  first  bit  of  Mr.  Ford's 
term  did  not  make  any  great  impres- 
sion on  the  American  people.  We  were 
not  turning  out  the  lights  on  Main 
Street.  There  were  just  things  that 
were  not  there,  planes  that  did  not  fly, 
submarine  missions  that  were  not 
taken,  submarines  that  were  not  built. 
You  cannot  see  a  warship  that  is  not 
built.  Only  a  person  of  great  imagina- 
tive power  can  do  that. 

The  absence  of  defense  is  that 
simple. 

So  this  invisible  symbol  declined, 
quietly  going  to  sleep.  This  happened. 

We  would  not  know  about  it.  Our  ad- 
versaries would  know  about  it  and  our 
allies  would  know  about  it.  It  would 
change  our  position  in  the  world. 

You  cannot  be  the  world's  largest 
debtor  nation  with  a  declining  defense 
budget  and  expect  to  have  influence  of 
the  sort  we  have  been  congratulating 
ourselves  upon  the.se  past  5  years. 

I  will  say  it  again:  You  cannot  be  the 
world's  largest  debtor  nation  with  a 
declining  defense  budget  and  expect 
the  power  and  influence  about  which 
we  have  been  congratulating  ourselves 
for  the  past  5  years. 

The  people  who  vote  for  this  legisla- 
tion are  voting  for  a  precipitous  de- 
cline in  the  position  of  the  United 
States  in  the  councils  of  the  world. 

I  do  not  ask  them  to  take  my  word 
for  this.  I  ask  them  to  take  the  word 
of  the  Secretary  of  Defense  who  clear- 
ly, as  Mr.  Wilson  reports,  authorized 
the  release  of  the  statement  yesterday 
saying  this  bill  will  give  comfort  to  the 
Soviets.  Pray  God,  we  never  hear  an- 
other proposal  from  either  side  of  the 
aisle  to  get  into  a  small  war  in  Africa 
or  Latin  America  or  Asia  to  throw 
back  the  Communist  menace.  No,  No. 
"Sorry,  we  do  not  have  the  funds  for 
that.  You  voted  against  that  today." 

I  may  say,  Mr.  President,  a  distin- 
guished Member  of  this  body  was 
making  such  a  proposal  yesterday  and 
I  was  tempted  to  stand  and  say  I 
would  vote  for  that  small  war  in  Africa 
if  he  would  promise  to  vote  against  the 
Gramm-Rudman  so  that  we  could  fi- 
nance such  a  war,  but  I  thought  that 
would  be  difficult. 

TJie  whole  level  of  avdidance  of  the 
semblance  of  reality  in  this  situation  is 
astounding.  This  is  probably,  in  terms 
of  legislation,  the  single  most  obvious* 
and  consequential  disaster  the  U.S. 
Congress  will  have  enacted  since  the 
enactment  in  1930  of  the  Smoot- 
Hawley  tariff.  People  may  think  of  the 
Smoot-Hawley  tariff  as  simply  an  eco- 
nomic measure  that  had  no  conse- 
quences other  than  restricting  trade  in 
ways  that  led  to  less  growth  than 
might  otherwise  haye  been  desirable. 
It  was  much  more  than  that,  Mr. 
President. 

When  we  adopted  Smoot-Hawley 
against .  the  overwhelming  advice  of 
the  economists  of  the  Nation  and  Mr. 


Hoover  signed  it  agr  inst  a  letter  signed 
by  about  90  percen.,  of  the  profession- 
al economists  at  the  time,  within  a 
very  few  years  the  British  Empire  had 
gone  to  colonial  preference:  the  Japa- 
nese, recognizing  the  loss  of  British 
and  American  markets,  went  to  the 
Far  Eastern  Co-Prosperity  Sphere;  un- 
employment went  to  25  percent  in 
Germany  and  Adolf  Hitler  was  elected 
in  a  free  election. 

And  in  5  years,  the  world  was  at  war. 
Auschwitz  and  Hiroshima  were  ulti- 
mately consequences  of  Smoot- 
Hawley. 

What  will  be  the  consequences  of 
what  we  do  here?  These  are  large 
things,  and  grown  men  and  women  are 
supposed  to  make  judgments— which 
clearly  we  are  avoiding.  Observe  what 
attention  the  three-quarters  of  the 
Senate  who  have  voted  for  this  meas- 
ure are  paying  to  those  of  us  who, 
once  again  for  the  third  time  around, 
are  pleading  not  to  do  it— 24  of  us  in 
this  case;  4  from  that  side  of  the  aisle, 
20  from  this  side,  a  majority  from  nei- 
ther side. 

Our  case  is  elemental.  Our  case  is 
that  we  have  to  raise  the  revenues  nec- 
essary to  defend  this  country  and  pro- 
vide it  with  that  level  of  domestic  pro- 
grams whichrthe  country  desires.  It 
may  not  always  need  them,  but  it  de- 
sires them;  and  if  we  desire  them,  we 
desire  to  pay  for  them.  We  can  do  this. 
We  only  need  the  political  will  here 
and  agreement  with  the  President. 

To  try  to  avoid  the  elemental  fact 
that  we  need  more  revenues  in  order 
to  maintain  our  defenses  and  provide 
the  levels  of  internal  provision  that  we 
desire,  is  folly.  The  thought  that  you 
can  avoid  those  choices  by  some  auto- 
matic mechanism  that  will  cut,  cut, 
cut— cut  veins,  cut  flesh,  cut  bone— is  a 
delusion.  It  is  an  avoidance  of  reality. 
It  is  not  the  mark  of  maturity,  it  is  the 
mark  of  panic  and  of  words  that  I 
would  prefer  not  to  use  on  the  Senate 
floor. 

But  we  are  going  to  go  ahead.  As 
clear  as  can  be,  we  are  going  to  go 
ahead. 

Could  we  make  a  deal?  I  would  vote 
for  the  farm  bill  if  everybody  who 
voted  for  it  would  vote  against 
Gramm-Rudman.  No,  I  do  not  guess 
we  could  get  that. 

Cbuld  we  msike  a  deal  on  farm 
credit?  Could  we  make  a  deal  on  any 
of  these  bills  to  increase  spending 
above  any  previous  levels  that  have 
been  voted  for  by  precisely  the  per- 
sons who  have  twice  already  voted  for 
automatic  reduction? 

What  is  the  level  of  integrity  in  that 
behavior?  I  offer  the  thought  that  it  is 
corrupting  behavior  to  stand  here  on 
the  floor  of  the  Senate  and  vote  auto- 
matic draconian  cuts  that  will  reduce 
spending  by  something  like  $300  bil- 
lion in  5  years  and  simultaneously  vote 
for  legislation  that  will  increase  it  by 
$300  billion  in  5  years,  and  expect  to 


go  home  and  say  "I  was  in  favor  of 
both. "  That  is  not  worthy  of  the 
Senate.  Not  on  an  issue  of  this  conse- 
quence. 

May  I  make  a  few  predictions?  I 
make  the  prediction  that  by  March, 
this  place  will  be  in  a  state  of  panic, 
that  there  will  not  be  10  people  in  this 
body  who  will  claim  to  have  wanted 
Gramm-Rudman  but  they  will  claim 
to  have  been  forced  to  support  Gramm- 
Rudman.  This  is  a  bipartisan  matter— 
Gramm-Rudman-Hollings-Boren,  to  be 
exact.  There  will  not  be  10  persons  in 
this  body  who  will  say  they  wanted  to 
do  it.  They  will  offer  various  versions  of 
it.  They  will  offer  various  versions  of 
■the  devil  made  me  do  it."  Who  that 
devil  will  be— I  suppose  Mr.  Reagan  will 
be  blamed.  The  President  wanted  it, 
although  the  President  perfectly  well 
knows  he  cannot  live  with  what  will  be 
the  eventual  consequences  to  his  de- 
fense program. 

I  suppose  in  one  form  or  another,  if 
we  induce  a  recession  by  this  behavior, 
we  will  have  a  certain  kind  of  out. 
There  is  always  a  chance  that  the 
judges  will  save  us,  and  we  will  per- 
haps hear  for  a  few  weeks  a  little  less 
about  the  evils  of  judicial  activism 
when  some  court  somewhere  says  that 
this  violates  the  separation  of  powers. 
But  I  do  not  know  that. 

As  a  regime,  it  will  not  endure.  But 
the  destruction  it  brings  in  its  early 
period  will  endure.  There  is  no  one 
any  longer  who  argues,  as  was  done  in 
1981,  that  a  huge  tax  cut  would 
produce  an  increase  in  tax  revenues. 
That  argument  is  gone,  but  the  deficit 
brought  about  by  that  argument  re- 
mains, and  it  has  brought  us  to  this 
dismal  and  degrading  situation  we  find 
ourselves  in  at  this  moment. 

Here  we  are  in  December.  We  have 
not  been  able  to  pass  appropriations 
bills,  we  do  not  know  whether  the  rec- 
onciliation bill  will  ever  be  adopted,  we 
do  not  know  whether  the  continuing 
resolution  will  be  adopted.  We  have 
had  to  cash  in  over  $25  billion  of 
bonds  of  the  Social  Security  Trust 
Fund.  Behavior  of  that  sort  is  action- 
able when  individuals  in  private  life  do 
it.  I  do  not  claim  that  there  was  any 
bad  faith  in  the  Treasury's  action,  but 
they  certainly  did  not  tell  us  about  it. 
They  cashed  in  $5.5  billion  in  bonds 
last  year  and  $25.4  billion  this  year. 
The  Treasury  never  told  the  Senate 
committees;  never  told  the  Social  Se- 
curity public  trustees.  What  kind  of 
behavior  is  that  for  the  U.S.  Govern- 
ment? Yet,  here  we  are. 

Mr.  President,  I  see  there  are  other 
persons  wishing  to  speak  and  I  have 
no  desire  to  speak  longer  than  my  al- 
lotted time.  I  have  said  what  I  intend- 
ed to  say.  I  can  add  to  it  later.  I  repeat 
my  proposition  that  Howard  Baker 
characterized  Gramm-Latta  as  a  river- 
boat  gamble;  and,  boy,  did  we  lose  that 
one.  I  shall  describe  Gramm-Rudman-^ 
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HoUings-Boren  as  a  suicide  pact.  I  do 
not  believe  the  defenses  of  the  United 
States  will  recover  from  it  for  a 
decade,  if  then.  It  will  be  under  an- 
other President.  If  it  turns  out  to  be 
another  party.  I  shall  not  be  disap- 
pointed in  that  regard,  either.  The  Re- 
publican Party  is  going  to  take  respon- 
sibility for  this. 

It  is  their  majority,  their  principal 
sporisors  and  their -f»pesident.  That  is 
the  arrangement  that  we  have  in  this 
country.  We  have  elections.  I  am  pre- 
pared to  let  it  stand.  We  will  see  whose 
forecast  is  the  more  accurate. 

And  I  have  no  great  hope  that  my 
forecast  should  be  accurate.  I  hope  I 
am  wrong.  But  I  do  not  think  I  am 
wrong,  and  the  Pentagon  does  not 
think  I  am  wrong,  and  the  State  De- 
partment does  not  think  I  am  wrong. 
In  his  heart  the  President  does  not 
think  I  am  wrong.  In  his  heart  I  think 
the  President  knows  we  are  right,  and 
the  question  is  whether  we  can  save 
our  President  from  this  calamity. 
There  is  a  large  decision  being  made 
on  this  floor,  a  decision  about  the  se- 
curity and  peace  and  position  of  the 
United  States  in  the  world  for  the  rest 
of  this  century.  I  hope  we  make  it  with 
greater  deliberative  qualities  than  the 
last  time,  when  we  had  to  vote  on  a 
bill  that  had  not  been  printed,  never 
been  sent  to  a  committee,  never  held  a 
hearing— indeed,  it  came  the  closest 
thing  to  a  privately  printed  bill  ever 
enacted  by  the  U.S.  Senate. 

Mr.  President.  I  do  not  wish  to  mo- 
nopolize this  debate. 

The  majority  leader  says  good.  Well, 
now.  what  does  he  mean  by  "good?"  Is 
he  leading  me  to  the  thought  that  I 
may  be  making  some  impression  that 
he  would  wish  not  to  be  made,  in 
which  event  I  might  be  persuaded  to 
talk  longer? 

Mr.  DOLE.  When  I  heard  the  Sena- 
tor defend  the  Pentagon,  I  heard 
enough. 

Mr.  MOYNIHAN.  Just  a  second.  Mr. 
President.  That  is  exactly  what  we 
have  had  just  enough  of.  Here  are 
ijeople  who  are  desperately  assaulting 
our  defenses  and  the  Pentagon  says  so 
and  the  response  is.  "Since  when  did 
you  defend  the  Pentagon?"  Is  anybody 
here  willing  to  name  a  major  military 
armed  services  appropriation  which  I 
have  voted  against  in  9  years  in  the 
Senate?  When  I  ran  for  the  Senate  in 
1976.  we  had  had  10  years  of  declining 
defense  expenditures,  and  I  said  the 
next  President  of  the  United  States 
was  going  to  raise  defense  expendi- 
-  tures.  no  matter  who  he  was.  Mr.  Ford 
or  Mr.  Carter.  I  am  talking  about  the 
defenses  of  the  United  States  of  Amer- 
ica. And  I  would  like  to  hear  of  any  oc- 
casion on  this  floor  when  I  have 
spoken  against  it. 

Mr.    DENTON.    Will    my    colleague 
yield  for  a  question? 


Mr.  MOYNIHAN.  I  most  certainly 
will  yield  to  my  friend.  Senator 
Denton,  from  Alabama. 

Mr.  DENTON.  I  cannot  recall  a 
time,  to  answer  the  Senator's  question, 
when  he  did  that.  But,  Mr.  President, 
I  ask  the  Senator  if  he  finds  himself  in 
the  same  mood  that  I  am  in,  namely, 
being  extremely  troubled  about  the 
revolutionary  change  which  the  pas- 
sage of  this  bill  might  represent  but 
not  being  absolutely  positive.  Are  we 
not,  though,  in  a  position  to  be  abso- 
lutely   positive   that    men    whom    we 

both  respect  in  terms  of  their 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order?  The  Senator  is 
speaking  and  asking  me  a  question.  I 
want  to  hear  it. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DENTON.  I  thank  the  Chair 
and  I  thank  the  Senator  from  New 
York.  We  may  be  wrong  about  the 
impact  of  the  bill,  but  I  think  we  are 
absolutely  right  about  one  thing.  That 
is  that  its  authors,  and  many  who 
would  be  speaking  against  this  bill 
today,  find  themselves  in  a  position  in 
which  they  will  admit  that  the  politi- 
cal climate  in  both  Houses  is  such  that 
they  have  had  to  place  defense  spend- 
ing, spending  for  the  security  of  this 
country,  which  is  the  No.  1  purpose  of 
our  being  here— may  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
The  Senator  from  Alabama. 
Mr.  DENTON.  The  drafters  of  this 
bill  have  been  forced  by  the  present 
political  climate  to  place  defense 
spending  in  a  less  protected  category 
than  a  number  of  social  spending  pro- 
grams, welfare  programs,  and  so  on.  It 
is  that  political  climate  that  I  think 
we  both  would  like  to  address,  and  I 
compliment  the  Senator  for  having 
started  to  address  it  as  early  as  Octo- 
ber 7.  I  intend  to  address  it  today  at 
some  length. 

Mr.  MOYNIHAN.  I  thank  my  friend, 
the  Senator  from  Alabama,  whose  gal- 
lantry in  these  matters  is  a  source  of 
pride  to  the  United  States  of  America. 
I  would  say  to  him,  and  I  would  repeat 
what  I  said  earlier,  that  we  have  an 
elemental  problem.  At  this  point  Ameri- 
cans want  more  government  than  they 
are  paying  for.  They  need  defense  and 
they  want  the  farm  program.  Shall  we 
put  it  that  way?  They  need  defense 
and  they  want  Amtrak.  They  need  de- 
fense and  they  want  student  loans. 
Well.  I  think  there  is  a  way  to  resolve 
that.  Raise  revenues,  pay  your  bills. 
Do  not  devastate  the  defense  system. 
You  can  cut  out  Amtrak.  and  you  can 
start  it  up  again.  You  can  go  through 
a  few  bad  years  on  the  farm.  If  you 
cut  the  defenses  of  the  United  States, 
you  risk  the  independence  of  the 
United  States,  and  the  Senator  knows 
that.  The  Senator  has  given  his  life  to 
that.  It  was  Inevitable  people  would 


say.  "All  righTTTO-Sft/'  Once  It  i 
you  could  see  it  comthg.  That 
we  were  talking  about  defens 
the  day  we  began  debating  this. 
I  would  like  to  hear  from  thi 
tor  from  Alabama,  the  Senate 
Connecticut,  and  the  Senato 
Ohio,  but  I  do  not  want  any  m< 
about  "I  am  surprised  you  are 
ing  the  Pentagon."  No  more  of  i 

And  the  Senator 

Several  Senators  addresse 
Chair. 

Mr.  MOYNIHAN.  I  have  not 
the  floor.  I  see  the  Senator  no< 
derstanding  and  the  matter  is 
that  all  right? 

The  PRESIDING  OFFICE] 
Senator  from  Connecticut  is 
nlzed. 

Mr.  DOLE.  I  will  be  speaking 
will  be  glad  to  discuss  It  at  th; 
Mr.  MOYNIHAN.  Fine.  Tl" 
matter  is  not  over.  If  the  matt< 
over.  I  do  not  see  any  point  in  ( 
ing,  not  when  there  are  person; 
floor  who  want  to  speak.  Mi 
dent,  I  yield  the  floor. 

The  PRESIDING  OFFICE 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  Presid 
way  of  assuring  my  good  frlei 
New  York  not  all  Republicans 
responsibility  for  the  matter  b< 
I  raise  a  point  of  order  that 
252(a)(2)  relating  to  special  se 
tion  procedures  for  national 
for  fiscal  year  1986  contained 
conference  report  violates  i 
paragraph  2  of  the  Standing  1 
the  Senate. 
Mr.  DOLE  addressed  the  Chi 
The  PRESIDING  OFFICE 
majority  leader  Is  recognized. 

Mr.  DOLE.  Mr.  President,  cc 
heard  on  the  point  of  order? 

The  PRESIDING  OFFICE 
Senator  may  be  heard  on  the 
order. 

Mr.  DOLE.  Mr.  President,  le 
dlcate  first  of  all  that  we  hs 
aware  of  this  possibility  thr 
the  debate.  It  comes  as  no  sur 
fact,  we  have  been  aware  of  t\ 
bility  ever  since  I  guess  the  c 
started  their  work.  I  think  ev 
that  has  been  done  in  confe 
relevant,  but  I  would  assui 
technically  it  may  be  bey( 
scope.  One  area  decided  to 
Defense  Department  flexlbll 
very  thing  that  the  dlstlnguls 
ator  from  New  York  In  part  1 
discussing.  So  we  are  prepar 
understand,  the  Chair  will  su: 
point  of  order  and  we  will  the 
the  ruling  of  the  Chair,  noi 
frivolous  way.  not  a  surprls 
been  a  surprise.  We  knew  si 
later  we  would  have  to  face  u 
possibility,  and  so  we  would  a 
ruling  of  the  Chair. 
Mr.  WEICKER  addressed  tl 
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The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  be  heard  on  the 
point  of  order? 

Mr.  WEICKER.  Yes.  Very  briefly, 
on  the  point  of  order,  the  matter  I 
raise  relative  to  the  sequestration  pro- 
cedures for  national  defense  is  merely 
used  as  one  example.  The  fact  is  that 
this  conference  exceeded  its  authority 
in  hundreds  of  places.  Once  we  start 
this,  the  precedent  is  set  for  future 
conference  reports  to  exceed  their 
scope.  I  wish  to  make  that  point. 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  the  point  of 
order  is  well  taken. 

Mr.  DOLE.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
^Mr.  SIMPSON.  I  announce  that  the 

snator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis)  is  necessary  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  27, 
nays,  68  as  follows: 

[Rollcall  Vote  No.  369  Leg.] 


Simon 
Simpson 
Specter 
Stevens 

Symms 
Thurmond 
Trible 
Wallop 

Warner 
Wilson 
Zorinslty 

NOT  VOTING- 

-5 

Chiles 
East 

Goldwaler 
Stafford 

Stennis 

YEAS- 27 

Andrews 

Ford 

Matsunaga 

Bingaman 

Glenn 

Metzenbaum 

Bradley 

Harkin 

Moynihan 

Bumpers 

Hart 

Pell 

Burdick 

Hatfield 

Pryor 

Byrd 

Inouye 

Riegle 

Cranston 

Lautenberg 

Roth 

Elagleton 

Long 

Sarbanes 

Exon 

Mathias 
NAYS— 68 

Welcker 

Abdnor 

Evans 

Laxalt 

Armstrong 

Gam 

Leahy 

Baucus 

Gore 

Levin 

Bentsen 

Gortoi^ 

Lugar 

Biden 

Gramm 

Mattingly 

Boren 

Grassley 

McClure 

Boschwitz 

Hatch 

McConnell 

Chafee 

Hawkins 

Melcher 

Cochran 

Hecht 

Mitchell 

Cohen 

Henin 

Murkowski 

DAmato 

Heinz 

Sickles 

Danforth 

Helms 

Nunn 

DeConcini 

Hollings 

Packwood 

Denton 

Humphrey 

Pressler 

Dixon 

Johnston 

Proxmire 

Dodd 

Kassebaum 

Quayle 

Dole 

Kasten 

Rockefeller 

Domenici 

Kennedy 

Rudman 

DurentKrger 

Kerry 

Sasser 

The    PRESIDING    OFFICER.    The 
decision  of  the  Chair  does  not  stand  as 
the  judgment  of  the  Senate. 
gramh-ruoman:  some  are  more  equal  than 

OTHERS 

Mr.  MATHIAS.  Mr.  President,  once 
again,  the  issue  of  our  $2  trillion  debt 
is  being  cloaked  by  a  debate  over 
changing  the  Budget  Act.  It  is  the 
debt  limit  which  forces  this  vote 
today,  but  it  is  the  Gramm-Rudman 
amendment  that  has  prevented  us 
from  proceeding.  This  body  has  passed 
one  temporary  extension  after  an- 
other, unable  to  authorize  the  borrow- 
ing necessary  to  pay  for  what  we  will 
spend.  We  cannot  hide  from  ourselves 
or  the  American  people  the  awful 
truth  of  our  failure.  No  amount  of 
wishful  thinking,  rosy  economic  as- 
sumptions nor  even  changes  in  the 
rules  can  wash  this  red  ink  from  our 
hands.  As  Members  of  Congress  we 
must  play  many  roles,  but  Lady  Mac- 
Beth  should  not  be  one  of  them. 

I  have  already  expressed  my  con- 
cerns about  how  this  initiative  will 
affect  the  way  Congress  makes  the  de- 
cisions that  deficit  reduction  requires. 
But  the  fact  is  that  the  fight  on 
Gramm-Rudman  is  not  over  procedure 
alone.  The  outcome  matters.  With  a 
yearly  deficit  once  again  approaching 
$200  billion,  only  drastic  program  cuts 
can  bring  us  back  in  line  with  the  defi- 
cit caps  allowed  in  Gramm-Rudman. 
Because  we  apparently  cannot  bring 
ourselves  to  address  both  sides  of  the 
budget  ledger,  all  parties  to  this 
debate  struggle  and  tug,  push  and  pull 
to  shelter  special  programs  and  pro- 
tect personal  priorities  from  the  auto- 
matic budget-cutting  chopping  block. 

Among  the  programs  spared  from 
destruction  are  Social  Security,  Medic- 
aid, food  stamps,  veterans  compensa- 
tion and  pensions.  All  are  worthy  pro- 
grams, all  are  priorities  that  we  agreed 
to  fund,  but  are  these  programs  all 
more  worthy  than  what  is  left?  George 
Meany.  a  Marylander,  once  gave  a 
pretty  good  guide  for  our  work  on  the 
budget.  "What  we  want  is  equality  of 
sacrifice,  not  the  sacrifice  of  equality." 
As  the  deficit  grows  larger,  we  will 
protect  Social  Security  but  will  send 
Federal  retirees,  biomedical  research, 
and  our  children's  education  to  face  a 
fiscal  leviathan  that  we  are  too  fright- 
ened to  confront.  For  retired  Federal 
employees  in  particular,  the  action  of 
the  conference  committee  in  eliminat- 
ing any  cost-of-living  increase  violates 
the  principle  of  equal  Federal  treat- 
ment of  retirees  from  the  pubic  ser\'ice 
and  those  in  the  private  sector.  Our 
approval  of  this  action  adds  the  insult 


of  a  broken  convenant  to  the  economic 
injury  of  the  freeze  itself. 

Good  government  is  about  making 
responsible  choices.  We  must  reduce 
the  deficit  but  not  at  the  expense  of 
all  else.  At  the  beginning  of  the  year  I 
characterized  this  problem  as  "debt- 
mail."  At  the  end  of  the  year  this  body 
has  surrendered  to  it.  As  elected  offi- 
cials we  must  make  the  decisions  that 
we  were  elected  to  make.  We  must  not 
let  a  procedure  of  silent  and  anony- 
mous consent  dictate  results  for  us. 

Mr.  GORTON.  Mr.  President.  I 
speak  today  in  support  of  the  Gramm- 
Rudman-Hollings  amendment  to  the 
debt  ceiling  increase.  This  measure 
provides  this  body,  the  House  of  Rep- 
resentatives, and  the.  administration 
with  our  finest  chance  to  regain  con- 
trol over  our  fiscal  policy  after  we  al- 
lowed our  last  great  opportunity  to  do 
so  to  slip  away  last  summer. 

Thanks  to  the  distinguished  Sena- 
tors from  Texas.  New  Hampshire,  and 
South  Carolina,  we  have  a  second 
chance  not  only  to  reduce  the  deficit 
but  also  to  improve  our  system  of  for- 
mulating and  adopting  and  enforcing 
budget  resolutions.  These  changes  will 
stand  us  and  our  country  in  good  stead 
long  into  the  future. 

It  has  been  several  months  now 
since  the  Gramm-Rudman-Hollings 
amendment  was  first  produced,  bom 
as  a  result  of  mounting  frustration. 
The  budget  we  adopted  for  this  fiscal 
year  was  comprised  by  partisan  poli- 
tics and  postelection  preoccupations 
that,  in  retrospect,  precipitated  the 
disillusion  that  proved  conducive  to 
this  type  of  action. 

In  the  weeks  since  the  budget  resolu- 
tion passed,  we  have  been  confronted 
by  a  not  unexpected  reality.  That  re- 
ality is  that  it  is  proving  difficult, 
through  either  the  appropriations 
process  or  the  reconciliation  process, 
to  adhere  even  to  the  meager  budget 
targets  we  passed  last  summer,  the 
result  of  which  is  that  the  bills  face 
the  threat  of  a  Presidential  veto. 

This  has  been  the  most  acrimonious 
budget  battle  since  I  have  been  a 
Member  of  this  body,  Mr.  President. 
And  it  has  been  the  most  arduous, 
most  urgent,  and  most  disheartening. 
It  has  been  disappointing  to  fight  for  a 
responsible  budget,  to  end  up  with  a- 
mediocre  budget,  and  to  see£ven  those 
efforts  threatened  to  erode  in  the  rec- 
onciliation and  appropriations  process- 
es. 

It  is  abundantly  clear  that  we  must 
create  a  much  stronger  budgetary  dis- 
cipline in  order  to  accomplish  the  task 
all  of  us  know  to  be  urgent  and  essen- 
tial. No  other  legislative  question 
before  us— and  there  are  a  good  many 
which  are  extremely  pressing  and  im- 
portant—is so  urgent.  Our  Nation's 
growth  and  our  children's  continued 
economic  well-being  depend  upon  our 
actions  now. 


35872 


CONGRESSIONAL  RECORD— SENATE 


December  11 


UMI 


The  Gramm-Rudman-Hollings  amend- 
ment is  akin  to  the  sword  of 
Damocles  with  the  threat  of  sequester 
hanging  over  us  by  a  thread.  This 
threat,  I  firmly  believe,  will  make  the 
next  year's  task  feasier  by  introducing 
into  the  budget  process  a  sequester 
mechanism  that  brings  the  realities  of 
budgetary  inaction  home  to  all  of  us. 
The  process  now  will  have  a  tool  that 
will  automatically  do  the  budget  slash- 
ing for  us,  according  to  the  formula 
painstakingly  hammered  out  by  the 
conferees,  led  by  the  distinguished 
Senators  from  Oregon  and  New 
Mexico  and  their  House  counterparts, 
if  we  fail  again  to  achieve  the  goals  of 
the  amendment. 

Today  the  consequences  of  deadlock 
on  the  budget,  resulting  from  political 
posturing  and  games  of  chicken,  are 
subtle  and  mostly  postponed  until  an 
undefined  future.  The  consequences 
will  not,  as  a  result  of  the  Gramm- 
Rudman-Hollings,  be  on  our  iront 
doorstep,  unavoidable,  undeniable,  and 
unhideable. 

I  support  the  amendment  because 
the  sword  which  is  hanging  over  us  is 
one  I  never  want  to  see  fall.  I  never 
want  to  see  an  annual  sequester  order 
implemented.  I  hope  that,  instead. 
Congress  will  now  make  the  responsi- 
ble decisions  for  which  our  constitu- 
ents are  asking. 

I  do  not  believe  that  a  sequester  of 
significant  size  need  ever  be  visited 
upon  us.  We  ought  now  to  negotiate 
the  necessary  spending  cuts  because 
•  we  are  all  in  the  same  boat.  We  are 
faced  with  the  ramifications  that 
across-the-board  indiscriminate  pro- 
gram cuts  will  have  on  our  constit 
uents  if  we  fail  to  do  our  jobs  correct- 
ly. Contrary  to  superficial  and  mis- 
guided criticism,  this  action  is  not  a 
means  by  which  we  assuage  our  frus- 
tration and  guilt  for  not  having  passed 
a  more  responsible  budget  last 
summer.  Given  the  constraints  im- 
posed on  last  summer's  debate  by  the 
Oak  Tree  agreement,  we  muddled 
through  admirably.  Yet  this  body  was 
not  established  to  muddle  through. 

This  measure  will  improve  the 
budget  process  so  that  we  will  not  in 
the  future  muddle  through  budget 
matters  of  importance  and  urgency. 

The  question  before  us  is  quite 
simple.  Can  our  national  economy  and 
our  constituents  endure  another 
budget  battle  as  acrimonious  and  as 
fruitless  as  the  one  we  have  just  un- 
dergone? Will  not,  in  all  likelihood, 
the  next  round  simply  be  worse?  I 
cannot  believe  there  is  anyone  who  be- 
lieves it  will  not  be  worse  without  the 
Gramm-Rudman-Hollings  amendment, 
and  that  it  will  not  be  more  damaging. 
We  need  this  amendment.  It  is  vastly 
superior  to  our  present  procedure.  For 
the  first  time,  the  consequences  of 
doing  nothing  will  be  worse  than  the 
consequences  of  doing  something. 


Immediately  before  the  last  vote,  we 
listened  to  extended  and  eloquent 
criticisms  of  this  proposal  by  the  dis- 
tinguished Senators  from  Colorado 
and  New  York.  I  submit,  Mr.  Presi- 
dent, that  both  of  them  looked  this 
morning,  as  they  have  from  the  begin- 
ning of  the  discussion  of  this  proposal, 
through  the  wrong  end  of  the  tele- 
scope. Each  threatened  us  with  serious 
and  adverse  consequences  to  our  na- 
tional defense.  Each,  ironically,  stated 
that  it  was  impossible  to  have  an  ap- 
propriate level  of  national  defense 
without  a  tax  increase.  And  each 
tended  to  guarantee  that  we  would  not 
in  the  future,  as  we  have  not  during 
the  course  of  the  last  year  or  two,  look 
at  the  relationship  among  spending 
programs,  and  between  spending  pro- 
grams and  our  revenue  base  as  objec- 
tively and  immediately  as  is  absolutely 
required. 

To  debate  the  Gramm-Rudman-Hol- 
lings proposal  on  the  basis  of  what  will 
happen  if  Congress  does  absolutely 
nothing  so  that  the  only  budget  action 
in  the  course  of  the  year  is  an  auto- 
matic sequester  is,  I  think,  profoundly 
to  misinterpret  the  impacts  of  the 
facets  of  this  proposal. 

It  is  simply  because  those  conse- 
quences are  so  adverse,  not  just  to  de- 
fense but  to  many  nondefense  pro- 
grams, that  we  will  finally  have  the 
motivation  to  do  the  job  right  up 
front.  For  the  first  time  under 
Gramm-Rudman-Hollings,  the  Presi- 
dent of  the  United  States  is  required 
to  submit  to  us  early  in  the  year  a 
budget  which  will  meet  prescribed  def- 
icit targets. 

That  budget  is  likely  to  be  a  draconi- 
an  one  as  it  comes  from  the  President. 
It  is  certain  to  focus  our  attention  on 
the  real  issues  facing  this  country 
today— the  necessity  to  balance  our 
spending  and  our  revenue-producing 
programs  in  a  way  which  is  responsi- 
ble, and  does  not  simply  ask  our 
grandchildren  to  pay  for  programs  we 
wish  to  have  and  are  unwilling  to  pay 
for  ourselves. 

And  the  process  in  the  Budget  Com- 
mittee, on  the  floor  of  the  House,  and 
on  the  floor  of  the  Senate  under  this 
proposal  will  be  similar.  We  will  find  it 
much  more  difficult  to  introduce  and 
support  what  are  commonly  called 
hero  amendments  to  restore  major 
spending  programs  without  piying  for 
them.  We  will  be  required  to  set  prior- 
ities ourselves  in  a  way  we  failed  to  do 
during  the  course  of  the  last  several 
years. 

Personally,  from  the  point  of  view  of 
this  Senator,  I  think  we  will  end  up 
with  a  balance  of  judicious  reductions 
in  spending  programs,  and  judicious 
increases  in  our  revenue  system.  I 
think  sooner  or  later  we  will  force  the 
President  to  choose  between  what  he 
honestly  believes  necessary  for  the  ap- 
propriate defense  of  the  United  States 


and  his  refusal  to  consider  an 
nue  increases  whatsoever. 

It  is  my  premonition  that 
regard  his  responsibility  for 
fense  of  the  United  States  as  be 
higher  of  those  two  prioritii 
that  at  the  same  time  we  wil 
mine  that  at  least  certain  vitJ 
portant  domestic  programs,  wh 
may  be  able  to  take  some  ad^ 
modest  reductions,  are  impor 
the  people  of  the  United  Stai 
portant  enough  not  only  to  v 
but  to  pay  for  at  the  same  time 

Clearly,  Mr.  President,  the  sy 
passing  a  budget  during  the  cc 
the  last  10  years  has  been  om 
has  not  met  the  expectations  ( 
who  sponsored  it  in  the  Budge 
1974.  Equally  clearly,  it  is  an  ii 
ment  over  its  predecessor  pr 
pursuant  to  which  Members 
even  know  the  consequences  ( 
they  were  doing  until  after  t 
tions  had  been  completed. 

Clearly  we  have  learned 
during  the  course  of  the  past  : 
to  create  a  better  procedure  ar 
quire  ourselves  to  talk  to  one 
more,  to  compromise  more,  to 
modate  our  respective  interests 
do  so  in  a  fiscally  responsible 

Last  sunmier,  Mr.  Presiden 
the  distinguished  Senator  froi 
da.  Senator  Chiles,  and  I  prop 
outline  of  a  budget  which  ma 
cious  choices  with  respect  to  s 
priorities,  it  showed  the  willin 
increase  $1  revenues  to  $5  in  s 
cuts,  but  a  curious  combinatio: 
President  of  the  United  States 
Speaker  of  the  House  of  Rep 
tives  effectively  obstructed 
consideration  of  the  Gorto 
proposal.  It  seemed  to  me,  M 
dent,  that  the  agreement  betw 
Speaker  and  the  President  ai 
to  saying  that  one  side  coul 
what  it  wished  on  defense,  tl 
side  could  spend  what  it  wishe 
mestic  programs,  and  we  wi 
agree  to  send  the  bill  to  our  gr 
dren. 

That  is  not  a  responsible 
which  to  operate,  Mr.  Presidt 
passage  of  the  Gramm-Rudm 
ing  amendment  will  come  as 
we  possibly  can  to  guarantei 
proposition  that  we  will  not  ac 
fashion  again  in  1986  or  in 
until  such  time  as  this  budge 
anced. 

It  is  not  only  not  a  disaster, 
only  not  a  child  for  whom  no 
claim  parentage  at  some  timi 
future.  It  offers  us  the  single 
opportunity  to  act  as  Senator 
act— to  act  responsibly  to  d( 
the  fiscal  challenges  that  ar 
this  country  in  an  effective,  i 
prompt  fashion— than  we  hav 
least  since  this  Senator  has 
Member  of  this  body. 
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Mr.  President,  I  should  like  to  com- 
mend the  distinguished  chairmen  of 
the  Budget  and  Finance  Committees, 
as  well  as  all  of  the  other  members  of 
the  conference  committee,  and  both 
Senators  and  Members  of  the  House 
of  Representatives  for  their  hard  and 
distinguished  work  in  achieving  an  ac- 
ceptable compromise. 

After  months  of  difficult  negotia- 
tions and  some  setbacks,  they  have  de- 
livered to  us  today  the  workable  solu- 
tion to  our  budgetary  problem.  Final- 
ly, I  want  to  commend  the  two  princi- 
pal authors  of  the  proposal,  the  Sena- 
tors from  Texas  and  New  Hampshire. 
There  must  have  been  a  thousand 
times  when  the  obstacles  they  faced 
seemed  to  them  insurmountable. 

The  fact  that  two  junior  Senators 
were  able  to  formulate  this  proposal, 
to  present  it  to  the  Senate,  and  to  see 
it  develop  into  one  of  the  most  far- 
reaching  pieces  of  legislation  in  this 
century  is  a  tribute  to  their  persist- 
ence and  intelligence— and  also  I  be- 
lieve a  tribute  to  this  body,  and  to  the 
free  political  process  that  made  it  pos- 
sible. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  if  I  may 
take  a  few  minutes  to  explain  to  my 
colleagues  why  a  Democrat  of  aggres- 
sive bent  is  for  this.  There  are  some 
strange  alliances  on  this  vote.  It  is  hot 
clear  why  in  all  respects  we  have  some 
of  these  alliances.  But  let  me  outline 
very  briefly. 

First,  this  bill  for  the  first  time  since 
I  have  been  in  Congress— and  I  am  in 
my  11th  year— faces  up  to  the  deficit 
problem.  It  is  not  a  perfect  bill.  It  is 
not  like  what  I  would  write.  It  is  not 
like  what  the  Senator  form  New 
Hampshire  would  write  or  the  Senator 
from  Texas  or  my  colleague,  John 
Glenn,  or  anyone  else.  But  it  is  doing 
something.  And  the  critics  by  and 
large— I  say  this  with  great  respect- 
are  not  coming  up  with  answers,  and 
doing  something  about  this  terrible 
problem  is  better  than  doing  nothing. 

Second,  that  deficit  is  growing,  and 
the  interest  payments  are  growing  to 
the  point  that  have  to  frighten  any 
person  who  is  at  all  reflective  about 
where  our  economy  is. 

For  the  first  time  since  1914  we  are 
now  a  debtor  nation.  This  year  we  will 
spend  $181  billion  on  interest.  The 
Presiding  Officer.  I.  and  my  colleagues 
all  remember,  I  regret  to  say,  when 
John  F.  Kennedy  was  President  of  the 
United  States  in  fiscal  year  1962.  For 
the  first  time  we  had  a  total  Federal 
budget  of  $100  billion.  Now  we  are 
talking  about  $181  billion  for  interest 
alone— interest  is  now  No.  3  behind 
Defense  and  Social  Security.  If  we  do 
not  make  a  change,  by  fiscal  year  1991 
interest  will  be  No.  1.  We  are  at  the 
point  where  interest  expenditures  will 
double  every  4  or  5  years. 


SIMON.  I  would  be  pleased  to 


You  do  not  need  to  be  an  economic 
genius  to  recognize  ultimately  that 
has  to  mean  economic  chaos. 

For  those  of  you  who  have  pencils 
and  for  my  colleagues  who  may  be  lis- 
tening on  the  PA  system  or  their  staff, 
let  me  suggest  this  is  one  point  on 
which  you  may  want  to  jot  down  a 
couple  of  notes.  For  fiscal  year  1980  to 
this  fiscal  year,  here  is  the  growth  in 
the  Federal  budget  in  outlays. 

Defense,  88  percent;  entitlements,  56 
percent;  discretionary  defense,  20  per- 
cent; interest.  240  percent. 

How  long  can  we  keep  that  up? 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr. 
yield. 

Mr.  DOMENICI.  This  Is  over  what 
period  of  time? 

Mr.  SIMON.  This  is  fiscal  1980  to 
1986.  It  is  outlays,  not  budgetary  au- 
thority. 

We  are  talking  about  a  mammoth 
growth  in  interest.  And  on  that  $181 
billion,  one  point  that  I  do  not  hear 
mentioned  and  I  heard  my  colleague, 
to  his  credit,  mention  this.  Senator 
Bumpers,  there  is  a  massive  redistribu- 
tion of  wealth  that  takes  place  with 
this.  Who  pays  that  $181  billion.  Well, 
it  is  the  people  who  sweep  up  this 
Chamber  in  which  we  are  speaking. 
Who  receives  the  $181  billion?  It  is  the 
economically  fortunate  of  this  country 
who  receive  it. 

Senator  Bumpers  described  this  as 
the  most  massive  redistribution  of 
wealth  in  modern  history.  I  have  no 
reason  to  doubt  the  truth  of  that 
statement.  But  it  strikes  me  as  unusu- 
al, to  put  it  mildly,  that  a  lot  of  people 
will  stand  up  for  the  poor,  for  the 
middle  class,  and  not  recognize  what  is 
taking  place  here. 

Also,  as  that  incomes  grows,  you 
squeeze  out  an  ability  to  respond  to 
social  programs.  I  want  to  see  this 
Nation  do  some  things  in  education 
that  we  have  not  done.  I  want  to  see 
us  do  some  things  in  health  care  we 
have  not  done.  But,  frankly,  there  is 
not  a  chance  in  the  world  we  are  going 
to  do  those  things  if  we  keep  seeing  in- 
terest rates  grow  at  the  present 
growth. 

Anyone  who  is  interested  in  seeing 
social  prograuns  grow  in  this  country 
ought  to  be  for  Gramm-Rudman. 

As  part  of  this,  I  think— and  I  say 
this  with  great  regret— the  only  way  of 
getting  hold  of  the  arms  race  is  get- 
ting hold  of  our  budget.  I  see  weapons 
system  after  weapons  system,  some  of 
them  ridiculous,  get  approved.  When 
is  the  last  time  we  turned  down  a 
weapons  system  in  this  body?  We  are 
not  going  to  turn  them  down  until  we 
see  we  cannot  spend  all  the  money  we 
want  to  spend. 

When  you  take  your  children  into 
the  toy  store,  you  cannot  let  them  buy 
every  toy  in  the  store,  and  when  you 
take  the  admirals  and  generals  into 


the  weapons  store  you  cannot  let  them 
buy  every  weapon  in  the  weapons 
store.  There  have  to  be  limits. 

I  want  an  adequate  defense  for  this 
country.  I  served  overseas  in  the 
Army.  I  am  proud  to  have  served  over- 
seas in  the  Army.  But  to  waste  money 
and  to  escalate  this  arms  race  just 
does  not  make  sense. 

If  I  may  digress  for  just  a  moment, 
my  distinguished  colleague  from  New 
York.  Senator  Moynihan.  made  a 
point  that  I  think  is  too  easily  accept- 
ed as  truth.  That  is.  he  equated  politi- 
cal power  around  the  world  with  arms 
power  around  the  world. 

We  have  to  maintain  an  adequate 
defense  so  that  we  can  guarantee  the 
safety  of  a  great  many  countries.  I  do 
not  for  a  moment  suggest  that  we 
should  not  do  that. 

But  if  you  take  a  look  at  history  over 
the  last  three  decades,  you  will  see 
that  the  Soviets,  for  example,  have  in- 
creased their  arms  strength  relative  to 
the  United  States  tremendously.  But 
what  has  happened?  All  of  us  can  re- 
member the  day  when  China  was  con- 
sidered to  be  a  satellite  of  the  Soviet 
Union.  That  is  no  longer  the  case.  All 
of  us  remember  when  all  the  other 
Warsaw  Pact  countries  were  consid- 
ered absolute  satellites.  While  ihere  is 
still  too  much  truth  to  that  it  is  also 
true  that  Romania,  for  example,  voted 
against  the  Soviets  on  Afghanistan. 

Look  around  other  spots  of  the 
world— Indonesia,  the  fifth  largest 
nation  in  the  world  in  terms  of  popula- 
tion once  was  totally  under  Soviet 
domination;  Egypt  was  moving  in  that 
direction. 

Building  up  arms  without  reason 
does  not  automatically  equate  or  turn 
into  political  power  around  the  face  of 
the  Earth. 

Finally.  I  think  this  bill  is  going  to 
force  us  to  face  up  to  something  that 
we  talk  about  privately  but  too  many 
of  us  do  not  talk  about  publicly.  That 
is  the  revenue  need. 

Let  us  face  it:  We  are  not  going  to 
solve  this  deficit  without  additional 
revenue.  I  think  we  can  do  it  without 
increasing  tax  rates,  but  I  think  we 
have  to  consider  things  like  that  sug- 
gested by  the  Republican  Members  of 
this  body,  the  oil  import  fee.  a  $10  oil 
import  fee  bringing  in  $18  billion.  We 
can  start  the  snowball  going  in  the 
right  direction. 

One  of  the  things  that  happens 
when  we  start  moving  in  the  right  di- 
rection is  you  gradually  reduce  inter- 
est rates. 

One  economist  I  talked  to  guessed 
that  for  every  $50  billion  you  reduce 
the  deficit,  you  reduce  interest  rates  1 
percent. 

One  of  the  things  that  happens 
when  you  reduce  the  interest  rates  1 
percent  when  you  have  a  $2  trillion  in- 
debtedness is  when  you  decreaise  ex- 
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penditures  by  $20  billion,  you  decrease 
the  deficit. 

This  is  not  perfect,  again,  as  I  said, 
but  I  think  it  will  give  us  a  chance  to 
get  a  bold  of  the  economy.  Why  has 
the  stock  market  taken  off  as  it  has?  I 
think,  frankly,  it  is  because  of  Senator 
Gramm.  Senator  Rudman.  Senator 
Rollings,  and  the  people  who  voted 
for  this  and  showed  the  financial 
world  that  we  are  serious  about  this 
thing. 
Are  there  weaknesses  to  it? 
There  is  one  major  weakness,  and 
"  whether  we  have  the  courage  to  stick 
by  this  thing.  I  do  not  know.  The 
weakness  is  if  next  March  or  a  year 
from  now  we  get  down  to  where  it  is 
really  tough,  we  can  change  the  law.  I 
hope  we  do  not.  but  that  could  be  an 
easy  way  out.  This  is  at  least  an  at- 
tempt, a  serious  attempt,  however,  to 
deal  with  the  problem. 

Senator  Moynihan  said  a  few  min- 
utes ago  that  next  March  we  are  going 
to  be  in  a  state  of  panic.  Well,  we 
ought  to  be  in  a  state  of  panic  right 
now  about  where  that  deficit  is. 

So  this  seems  to  me  to  be  a  concrete, 
effective  step  forward  that  can  protect 
the  economy  of  our  country,  protect 
our  ability  to  respond  to  social  pro- 
grams, and  reduce  the  likelihood  of  an 
arms  race.  I  think  it  is  extremely  im- 
portant that  this  body  affirm  this  con- 
ference report  and  that  we  take  this 
step  forward. 

Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER    (Mr. 
Denton).     The    Senator     from     New 
Hampshire. 
Mr.  RUDMAN.  I  thank  the  Chair. 
Mr.  President,  we  come  here  today 
to  the  end  of  a  long,  arduous,  stimulat- 
ing, and  challenging  effort  to  address 
*    the  No.  1  problem  facing  America.  It  is 
not  that  I  say  it  is  the  No.  1  problem 
facing  America,  but  it  is  the  American 
people  who.  in  poll   after  poll  after 
poll,  have  said.  "Enough." 

The  American  people  have  said.  "We 
no  longer  will  allow  you  to  mortgage 
not  our  futures— our  futures  are  mort- 
gaged—but the  futures  of  our  children 
amd  our  grandchildren." 

Thus,  we  come  here  today  to  the 
passage.  I  am  sure  in  both  bodies,  of 
this  legislation. 

Let  me  start  out  by  simply  saying  it 
would  be  impossible  for  us  to  even  be 
here  today  were  it  not  for  the  efforts 
of  Senator  Domenici  and  Senator 
Packwood  and  their  incredibly  compe- 
tent staffs.  I  thank  them. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  names  of  a  number  of 
people,  many  of  whom  are  staff,  who 
deserve  the  thanks  of  this  body. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Others  who  deserve  special  words  of 
thanks  include  Senator  Gramm  and  Senator 
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HoLLiNcs.  the  two  prime  sponsors  of  this 
bill:  Senator  Long,  Senator  Bentsen.  Sena- 
tor Cohen,  and  Senator  Dodd.  who  provided 
us  with  critical  support  early  on:  Senator 
Chiles,  who  worked  with  us  to  produce  a 
better  bill  despite  his  misgivings  about  the 
entire  concept:  and  the  major  House  nego- 
tiators. Congressmen  Foley.  Gephardt.  Pa- 
netta.  and  Aspin. 

In  addition,  there  are  a  large  number  of 
House  and  Senate  staff  who  have  devoted 
their  days,  nights,  weekends,  and  holidays 
over  the  last  three  months  to  help  produce 
this  measure  before  us.  On  the  Senate  side, 
they  include  Steve  Bell,  Sid  Brown,  and  Nell 
Payne  from  the  Budget  Committee  majority 
staff:  Bill  Diefenderfer.  Prank  Cantrell.  and 
Ed  Mihalski  from  the  Finance  Committee 
majority  staff:  Mike  Stem  and  Joe  Hum- 
phries from  Finance  minority  staff:  Rick 
Brandon  of  Budget  minority  staff:  Bob  Gil- 
mour  and  Margaret  Hosteller  from  the  Gov- 
ernmental Affairs  Committee:  Steve  Camp 
and  Brian  Kintisch  from  Senator  Gramms 
office:  Bob  Sneed  and  Barry  Strumpf  for 
Senator  Hollincs:  and  Richard  Lauder- 
baugh  of  Senate  Legislative  Counsel. 

Mr.  RUDMAN.  Mr.  President.  I  will 
not  extend  these  remarks  to  state  why 
this  bill  is  going  to  pass.  It  is  going  to 
pass  because  it  is  the  only  alternative 
that  this  country  has  to  bring  these 
deficits  under  control. 

Charges  made  against  it  over  the 
last  3  months  have  been  factually  dis- 
proven.  The  charge  of  giving  a  Presi- 
dent vast  new  powers?  We  do  not  hear 
about  that  much  any  more.  On  the 
point  that  this  is  some  draconian 
measure— and  I  heard  the  senior  Sena- 
tor from  New  York  talking  about  this 
measure  in  those  terms— let  me  note, 
to  keep  this  in  perspective,  that  we 
have  a  $1  trillion  Federal  budget  this 
year.  $1  trillion.  We  are  talking  of 
maybe  trying  to  get  $30  to  $40  billion 
out  of  that  budget  next  year. 

If  you  told  the  average  family  or  the 
average  company  that,  out  of  their  ex- 
penditures, they  might  have  to  reduce 
them  3  percent  to  stay  alive,  they 
would  say,  "Fine,  we  will  do  it."  That 
is  what  American  families  do.  That  is 
what  they  do  around  Senator  Gramm's 
proverbial  kitchen  table  every  week. 

Yet  we  have  heard  it  is  draconian. 
The  fact  of  the  matter  is  that  the  bill 
calls  for  a  modest  kind  of  reduction. 

I  said  several  months  ago  that  it  was 
a  bad  idea  whose  time  had  come.  I 
meant  simply  that  it  is  a  shame  that 
we  face  this  alternative  of  essentially 
adopting  institutional  courage  by  stat- 
ute. But  that  is  precisely  what  it  has 
come  to. 

I  read  in  the  paper  this  morning  a 
column  by  a  distinguished  columnist, 
who  is  entitled  to  his  opinion,  decrying 
the  fact  that  we  would  not  show  the 
courage  to  do  what  we  ought  to  do. 
The  Budget  Act  has  been  on  the  books 
since  1974  and  the  deficit  has  in- 
creased arithmetically  since  the  adop- 
tion of  that  act.  It  has  not  worked. 

That  columnist  went  on  to  say  that 
we  ought  to  do  the  right  thing.  This 
bill  will  ensure  that  either  we  do  the 
right  thing  or,  under  the  broad  light 
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of  the  Sun,  we  will  be  forced  to 
it  and  tell  the  American  peopli 
we  cannot  do  it.  At  that  point 
should  throw  us  all  out  of  offi( 
discriminately— if  Congress  cam 
stitutionally  work  with  this  i 
ment,  which  is  not  a  blunt  clu 
after  what  this  conference  has  d 
a  fine  surgical  instrument. 

We  coj.io  to  today  because  tl 
no  other  alternative.  We  coi 
today  because  we  are  concerned 
the  future  of  this  country.  Mu( 
been  said  about  the  sequesi 
process.  Let  me  say  that  the  froi 
of  this  bill,  which  reforms  the  ' 
process,  makes  it  far  more  diffi 
do  the  kinds  of  irresponsible 
that  we  have  done  in  the  past.  ' 
the  part  of  the  bill  that,  in  m: 
will  bring  reason  to  a  disorderl: 
ess. 

If,  in  fact,  we  cannot  resolve 
disputes,  then  in  the  second  1 
the  procedure  equally,  with  i 
tions  for  those  programs  whi 
called  the  safety  net  and  wit^ 
exemptions  only,  we  will  ha 
automatic  sequestration  procei 
hope  it  does  not  happen.  It  is  n 
that  if  it  does,  it  will  happe 
once. 

I  conclude  these  remarks  wi 

some    direct    statements    aboi 

friends  across  the  river  at  a  b 

called  the  Pentagon.   I  came 

body  a  strong  proponent  of  in 

defense.  I  remain  that  way.  Bv 

not  a  proponent  of  getting  in 

defense  through  reckless,  wast 

profligate     spending      which, 

frankly,  I  have  seen  more  than 

of  in  that  building  across  the  ri 

How  dare  a  spokesman  for  thi 

tary   of   Defense   state   to   th( 

press,  as  one  did  yesterday,  tl- 

porting  this  bill  gives  comfort 

Soviets?  Comfort  to  the  Sovie 

Secretary  of  Defense  has  been 

on  occasion  as  saying,  every  t 

seem  to  do  something  he  does  i 

that  there  is  dancing  in  the  st 

Moscow.  I  suggest  that  thost 

the  street  ought  to  look  at  the 

in  the  streets  of  Moscow  wh 

Government  has  to  borrow  $ 

lion;    when    America    has    be 

debtor  nation:  when  40  percer 

of  the  Government's  securitit 

nance  the  deficit  in  the  lart 

were  bought  by  foreign  banks 

eign  individuals.  I  wonder  if  t^ 

been  dancing  in  the  streets  of 

as  they  watched  the  Americai 

my  prepare  to  destroy  itself? 

Then  we  have  the  Secretary 
who  appears  before  the  Sena 
mittee  on  Armed  Services  ai 
and  this  is  paraphrased  but  a 
the  defense  budget  does  not 
to  deficits:  that  is  not  its  cone 
defense  budget  responds  to  th( 
Well,  that,  on  its  face,  is  es; 
true  and  a  reasonable  statemei 
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submit  to  anyone  listening,  where  do 
the  Secretary  of  Defense  and  the 
people  who  work  for  him  think  that 
defense  budget  will  go  if  this  country 
falls  into  recession  or  worse?  I  tell  you 
where  it  will  go.  It  will  go  where  it  has 
always  gone:  It  will  get  savaged,  it  will 
get  reduced,  it  will  get  destroyed,  be- 
cause that  will  be  the  last  priority  of  a 
country  in  economic  disarray.  So  I 
hope  that  the  people  across  the  river 
in  that  brick  edifice  or  concrete  edi- 
fice, or  whatever  it  is— stone  edifice",  I 
thank  my  friend  from  Texas— I  hope 
they  might  consider  that  maybe  we 
are  striking  a  blow  for  them,  that 
maybe  by  preserving  this  economy  we 
can  continue  a  reasonable  buildup  of 
defense. 

But  let  me  say  that  there  are  those 
of  us  in  this  body  who  are  starting  to 
question  the  expenditure  of  one-third 
of  that  budget  in  Europe.  That  is 
right,  one-third— $80  billion  in  Europe. 
The  chairman  of  the  Defense  Appro-  . 
priations  Sucommittee  tells  me  that 
with  all  costs,  it  is  probably  closer  to 
$100  or  $110  billion. 

I  might  say  to  the  people  in  that 
stone  edifice,  maybe  they  ought  to 
look  at  some  of  the  disarray  they  have 
found  themselves  in  in  procurement, 
in  spare  parts.  They  ought  to  look  at 
the  number  of  people  they  employ. 
They  would  have  us  believe  that  every 
dollar  is  well  spent.  But,  I  say  to  them 
that  there  is  no  budget  with  $280  bil- 
lion in  it  that  does  not  spill  more— spill 
more— than  this  sequester  will  ever 
reach. 

Let  me  wind  up,  Mr.  President,  by 
saying  that  I  hope  those  of  us  who 
support  this  bill,  those  of  us  who  have 
labored  long  and  hard  on  this  bill- 
many  of  whom  have  labored  long  and 
hard  for  this  country  in  this  Chamber 
and  in  fields  abroad— need  not  have  to 
read  any  more  that  our  efforts  to 
strengthen  America  are  a  comfort  to 
the  Russians.  It  is  offensive,  it  is  dis- 
tasteful, it  is  irresponsible,  and  it  is 
untrue. 

I  hope  that  as  we  cast  our  votes  here 
today,  we  recognize  that  when  we 
come  back  next  year,  we  will  reflect 
the  needs  and  desires  of  our  constitu- 
encies and  our  own  judgment  to  con- 
tinue to  build  sound  defense  based  on 
truth  in  expenditures  of  funds,  pro- 
vide those  social  services  to  those  citi- 
zens in  need  in  this  country  through 
the  kinds  of  things  that  my  friend 
from  Illinois  would  like  to  do— and  I 
share  those  views— but  to  do  them 
within  a  framework  of  balanced  budg- 
ets. 

To  those  in  the  administration  and 
for  those  in  this  body  who  fear  that 
this  may  bring  new  taxes— which  I 
would  prefer  not  to  happen— I  will  say 
this:  If  that  happens,  it  will  happen 
within  a  framework  of  descending 
deficits  toward  a  balanced  budget; 
whereas  everyone  in  this  body  would 
agree,  I  am  sure,  if  we  put  $20  billion 


of  new  tax  revenue  on  that  table  right 
now  without  this  bill  being  in  place, 
this  Congress  would  swallow  that  $20 
billion  like  putting  fresh  meat  in  front 
of  a  hungry  tiger.  This  bill  prevents 
that.  This  bill  puts  responsibility  into 
the  system.  This  bill  says  to  the  Amer- 
ican people  that  we  care  about  the 
economic  and  national  security  of 
America. 

That  is  why  it  has  the  support  of  the 
people.  That  is  why  it  has  the  over- 
whelming support  of  this  body:  and 
that  is  why  people  of  goodwill  and 
good  intellect  have  banded  together  to 
say,  "Enough"  to  profligate  spending 
of  this  Government. 

I  thank  the  Chair. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
oppose  this  bill.  The  bill  before  us  con- 
tains possibly  the  most  important 
piece  of  budget  legislation  since  the 
Budget  Bureau  was  found  in  1921.  In 
some  ways,  Mr.  President,  it  is  even 
more  important  than  the  1921  act 
itself  for  it  drastically  changes  the 
way  we  look  at  intergovernmental  re- 
lations, at  fiscal  policy,  at  tax  policy, 
and  at  the  constitutional  balance  of 
powers  between  the  executive  and  leg- 
islative branches  of  Government.  I  be- 
lieve it  is  an  appallingly  bad  piece  of 
legislation. 

Mr.  President,  let  there  be  no  misun- 
derstanding. I  am  absolutely  unequivo- 
cally dedicated  to  a  balanced  budget. 
In  fact,  I  put  2  years  of  effort  into 
running  for  the  Presidency  based 
largely  on  the  fact  that  I  though  we 
needed  a  balanced  budget  and  we  were 
headed  in  the  wrong  direction.  I 
stressed  over  and  over  again,  at  every 
single  stop  I  made,  proposals  which, 
with  the  budget  deficit  at  that  time  of 
$140  billion,  would  have  gained  us 
about  $80  billion.  Had  we  followed 
those  policies,  we  would  be  in  good 
shape  today.  But  I  will  not  rehash 
that  campaign  over  and  over  again 
except  to  repeat  once  again,  I  am  as 
much  in  favor  of  a  balanced  budget  as 
anybody  in  this  body.  But  I  am  not 
alone  in  criticizing  this  bill. 

Nobel  laureate  economist  Franco 
Modigliani  claims  that  the  bill  is  "cal- 
culated to  create  instability  in  this 
country."  The  Director  of  the  Con- 
gressional Budget  Office,  Rudolph 
Penner,  has  cautioned  against  grant- 
ing as  it  does  what  he  called  "really  a 
cosmic  amount"  of  decisionmaking  to 
unelected  officials.  The  conservative 
columnist  George  Will  points  out  that 
the  bill  would  "hand  a  meat  cleaver  to 
the  executive  branch  and  force  the  use 
of  it."  He  further  expresses  amaze- 
ment at  the  fact  that  "conservatives 
supporting  this  deficit-cutting  propos- 
al favor  a  form  of  executive  power  far 
beyond  the  dreams  of  liberal  politi- 
cians." 

What  I  consider  to  be  the  most 
damning  commentary  on  the  bill,  the 
Pentagon  stated  yesterday   that  this 


legislation,  if  passed,  would  send  "a 
message  of  comifort  to  the  Soviets." 

Mr.  President,  let  me  review  what 
this  bill  does  to  us  as  a  country.  There 
are  six  points  to  make  here.  No.  1,  the 
bill  is  a  formal  admission  that  the 
Congress  does  not  know  how  to  bal- 
ance the  budget;  that  we  simply  do  not 
have  the  guts  to  make  the  hard 
choices  to  bring  our  fiscal  house  into 
order. 

I  ask,  are  we  really  doing  our  job  by 
enacting  a  law  which  says  we  have 
failed?  The  distinguished  Senator 
from  New  Hampshire,  one  of  the  au- 
thors of  this  legislation,  who  just 
spoke,  was  quoted  in  the  press  back 
just  a  few  weeks  ago  as  saying  that. 
"Yes,  what  this  bill  is  is  a  substitute 
for  guts." 

Well,  I  say  that  we  need  a  substitute 
for  guts  for  the  President  of  the 
United  States,  too.  The  President  of 
the  United  States  is  the  one  who 
draws  up  the  budgets  for  this  country 
and  submits  them  to  us.  Last  year  he 
submitted  the  most  unbalanced  budget 
in  American  history,  and  it  was  not  30 
days  before  he  was  berating  the  Con- 
gress for  not  cutting  more  out  of  what 
he  had  just  submitted  to  us  30  days 
before.  Talk  about  irresponsibility. 

Second,  the  bill  takes  one  of  the 
most  important  functions  of  Govern- 
ment, the  allocation  of  our  tax  dollars, 
and  places  it  almost  entirely  at  the 
mercy  of  some  unelected  officials 
whose  predictions  will  trigger  the 
automatic  budget  cuts.  Is  this  what 
our  constituents  sent  us  to  Washing- 
ton to  do? 

Let  me  talk  a  moment  about  those 
automatic  budget  cuts.  Debate  on  the 
Senate  floor  has  centered  on  so  much 
coming  out  of  defense,  so  much 
coming  out  of  social  programs.  Let  me 
pin  tnat  down  to  just  a  few  little 
things  that  I  think  might  be  of  Inter- 
est because,  as  I  understand  this  bill, 
in  the  second  year  It  Is  In  effect  these 
cuts  will  be  passed  right  downhill  to 
every  line-Item  program.  When  cuts 
are  mandated,  those  will  go  right 
down  to  every  single  department, 
every  single  office  within  a  depart- 
ment, and  they  will  take  their  propor- 
tional cuts. 

Now,  if  that  occurs,  let  me  just  ask  a 
few  questions.  What  about  the  people 
who  are  out  there  trying  to  prevent 
drugs  from  getting  to  our  young 
people?  We  will  cut  those  people. 
Their  programs  will  be  sliced  back 
right  along  with  everything  else.  Drug- 
alcohol  programs,  rehabilitation,  and 
catching  drug  pushers  and  distributors 
are  going  to  be  cut  back  if  this  Is  ever 
triggered. 

How  about  the  people  In  our  Federal 
prisons?  We  are  going  to  cut  back  on 
prison  funds,  so  does  that  mean  we  are 
going  to  have  to  let  people  out  or 
crowd  them  up?  The  courts  say  we 
cannot  crowd  them  up.  So  I  guess  that 
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is  going  to  mean  the  judges  cannot 
send  people  convicted  of  Federal 
crimes  to  prison. 

Here  is  another  one.  We  all  travel  in 
this  country  by  airline.  It  meani.  if  we 
trigger  this,  that  airline  inspection 
teams  from  the  Federal  Aviation  Ad- 
ministration are  going  to  be  cut  back. 
There  will  be  fewer  inspections  of  air- 
liners, fewer  inspections  to  be  sure 
that  airline  maintenance  personnel 
are  coming  up  with  the  things  that  are 
not  being  done.  It  means  that  we  will 
have  air  traffic  controller  cuts  along 
with  everything  else.  I  do  not  see  how 
that  can  result  in  more  airline  safety. 
Another  area.  TV  has  been  covering 
this  past  week  the  fact  that  NIH  may 
have  made  some  real  breakthroughs 
with  regard  to  cancer.  It  is  hailed  as 
possibly  a  great  new  breakthrough.  Do 
not  forget,  we  are  going  to  cut  back  on 
those  funds  now.  That  program  will  be 
cut  back  right  along  with  everything 
else.  It  is  not  excepted.  Once  these 
cuts  are  passed  downhill.  NIH  cancer 
research  will  be  cut  back  right  along 
with  everybody  else. 

How  about  our  funds  for  antiterror- 
ism? Do  we  want  to  cut  those  back?  I 
suppose  we  could.  If  we  trigger  this, 
we  are  saying  in  effect  there  is  no 
judgment  to  be  put  into  place  here  be- 
tween one  program  and  another  be- 
cause we  are  going  to  meat  ax  them 
all.  We  are  going  to  give  them  all  the 
same  treatment  and  pass  that  down- 
hill into  every  program  within  every 
department  of  Government  if  this  is 
triggered.  So  antiterrorism  funds  will 
be  cut  back  in  addition  to  those  I  al- 
ready mentioned. 

Last  year  we  held  some  hearings  in 
the  Governmental  Affairs  Committee 
with  regard  to  meat  inspection.  We 
have  a  lot  of  meat  coming  in  from  out- 
side this  country  where  we  do  not 
have  adequate  inspection,  and  so  there 
was  a  real  health  concern.  Well,  how 
are  we  going  to  catch  any  rotted  meat 
that  gets  shipped  in  from  abroad? 
Under  this  bill  we  are  going  to  cut 
back  on  our  meat  inspectors. 

How  about  all  these  farm  programs? 
We  saw  in  the  news  media  that  a 
farmer  in  Iowa  was  so  frustrated  he 
went  out  and  killed  his  family  and 
shot  himself.  Writeups  in  the  paper 
say  this  is  not  an  abnormal  attitude 
among  financially  distressed  farmers 
right  now.  But  do  not  forget  that 
under  this  trigger  legislation  farmers 
are  going  to  take  their  cuts  in  farm 
programs  right  along  with  all  the 
other  things  that  are  going  to  be  cut. 
Some  people  cannot  get  their  money 
out  of  banks  these  days.  Do  not  forget, 
bank  examiners  are  going  to  be  cut 
back  so  we  may  have  a  few  more 
fraudulent  banks  around  the  country 
and  a  few  more  of  them  becoming  in- 
solvent because  we  could  not  put  bank 
examiners  out  there  to  do  the  job  that 
has  to  be  done. 


You  are  going  to  have  to  cut  back  on 
AIDS  research.  We  are  going  to  meat 
ax  that.  We  are  going  to  cut  that  back 
automatically  and  say  that  such  re- 
search is  no  more  important  than  any- 
thing else  instead  of  the  fact  that  this 
may  be  one  of  the  greatest  threats  to 
mankind  we  have  ever  heard  about  if 
we  do  not  get  control  of  it.  Are  we 
going  to  meat  ax  that?  Are  we  going  to 
cut  it  back  right  along  with  everything 
else  as  though  it  is  not  any  more  im- 
portant than  anything  else? 

How  about  communities  with  radio- 
active waste  problems?  We  have  been 
into  that  in  great  detail  back  home  in 
Ohio. 

Suppose  you  have  a  hurricane 
coming  into  Florida  We  are  going  to 
cut  back  on  funds  to  predict  hurricane 
movements,  I  want  you  to  know,  if  we 
trigger  this  thing.  We  are  going  to  cut 
back  on  funds  with  which  to  help 
warn  people  to  get  out  of  the  way  of 
that  hurricane.  Where  hurricanes 
used  to  kill  several  thousand  people  in 
a  year's  time,  now  that  is  unusual.  We 
are  going  to  cut  back  on  those  pro- 
grams now  if  we  do  things  like  this.  Do 
not  forget  that. 

These  are  just  a  few  of  the  things. 
Let  me  mention  more. 

There  is  concern  about  spies  in  the 
country.  Are  we  not  in  need  of  more 
FBI  out  there  to  catch  these  people? 
We  are  doing  a  pretty  good  job  right 
now  catching  up  with  some  of  them. 
We  are  going  to  cut  back  on  that?  The 
FBI  will  have  to  take  its  rub  along 
with  everything  else.  We  do  not  want 
to  catch  as  many  of  those  spies,  I 
guess. 

How  about  research  and  develop- 
ment? We  helped  other  nations  recov- 
er after  World  War  II,  and  they  recov- 
ered so  well  that  they  are  competing 
with  us  in  some  areas.  They  are  put- 
ting more  into  research  and  new  dis- 
coveries that  will  let  them  be  the  lead- 
ers of  the  future.  What  are  we  doing? 
We  are  going  to  automatically  say  that 
in  addition  to  the  29-percent  basic  re- 
search funding  this  administration  cut 
in  the  first  year,  we  are  going  to  chop 
that  back  further.  Research  and  devel- 
opment outlays  are  fundamental  to 
whether  we  are  going  to  remain  a 
technological  leader  in  the  world  and 
maintain  the  technology  that  will 
enable  us  to  lead  the  world  in  jobs  and 
opportunity.  We  are  going  to  say  that 
we  are  going  to  meat  ax  that,  that  it  is 
not  more  important  than  anything 
else. 

How  about  educational  programs? 
We  are  going  to  cut  back  on  those 
funds.  We  already  did  somewhat,  but 
we  are  going  to  cut  back  more.  It 
means  that  at  a  time  of  increasing 
world  competition,  we  are  going  to  cut 
back  on  research  and  on  higher  educa- 
tion. Great.  I  caruiot  think  of  any- 
thing more  likely  to  eat  our  seed  corn 
and  put  us  in  a  second-rate  position  in 
the  world. 


How  about  unemployment  be 
Come  to  Youngstown,  OH,  a 
which  has  been  heavily  impacte 
employment  benefits  have  bet 
salvation  of  some  of  those  con 
ties  that  were  hard  hit  wher 
went  down.  We  are  saying  thj 
when  it  is  needed  the  most,  une 
ment  benefits  will  go  down.  Th 
be  cut  back,  along  with  ever 
else,  as  though  they  were  not 
tant  to  keep  families  together,  1 
tide  people  over  a  period  of  timi 
they  are  really  hard  hit.  V 
saying,  "No,  we  do  not  have  t^ 
in  Washington  to  take  care  of  t 
we  will  chop  unemployment  bei 

The  administration  pf  Social 
ty  would  also  be  cut;  not  the  So( 
curity  Fund  itself,  but  if  you  thi 
have  trouble  getting  your  check 
now,  just  wait. 

Equal  employment  oppo: 
funding  would  be  cut.  So  woul 
enforcement— how  we  put  peoi 
there  to  deal  with  toxic  waste  i 
communities— that  would  be  cut 

What  I  am  saying  is  that  S( 
these  things  have  to  have  ju< 
attached  to  them.  We  cannot  j 
that  thest  things  are  going  to 
automatically,  as  though  there 
some  greater  degree  of  imports 
one  of  these  programs  than 
other. 

Mr.  President,  that  was  the 
of  the  points  I  want  to  mak 
third  is  this:  This  bill  places 
faith  in  the  science  of  economi( 
nomics  is  not  that  much  of  ai 
science.  Under  this  bill,  billio 
billions  of  dollars  can  be  excise 
the  budget  if  the  Governmen 
nomic  forecasts  show  that  the 
will  miss  the  Gramm-Rudman  i 
I  ask  anybody  here  how  oftei 
forecasts  by  the  Government  h 
accurately. 

I  think  our  CBO  estimate 
been  more  accurate  than  any 
but  they  are  not  accurate  enc 
make  some  of  the  judgmeni 
have  to  be  made  under  this  bill, 
they  claim  to  be  that  accurate. 

This  means,  however,  that  es 
of  revenues  and  spending,  w 
how  one  estimates  the  deficit, 
be  accurate  to  within  one-ha 
percent.  If  these  estimates  are 
many  people  may  suffer  from 
cuts  that  might  not  have  beer 
sary. 

So  I  ask,  are  we  really  going 
our    economy    to    some    econ 
equations  that  were  never  m^ 
deal  with  this  kind  of  policymal 

The  fourth  point:  The  ( 
Rudman-HoUings  amendment 
fiscal  policy  in  place  for  5  yea: 
is  one  of  the  most  amazing  asi 
the  bill.  It  says  that  all  thi 
policy  planners  in  the  country 
home  and  come  back  in  1991  w 
bill    expires.    Perhaps    they 
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needed  more  than  ever  at  that  time, 
because  fiscal  policy  will  be  in  such 
disarray  even  before  1991  that  drastic 
work  will  be  necessary. 

The  Gramm-Rudman-Hollings  pro- 
posal says,  in  effect,  that  we  can 
simply  point  the  ship  of  state  in  the 
right  direction,  then  weld  its  wheel  to 
the  deck,  and  hope  that  5  years  later 
we  will  have  reached  our  destination. 
Is  this  a  way  to  make  fiscal  policy? 

Fifth,  the  amendent  plays  havoc 
with  our  tax  system.  Governors  and 
Mayors  across  the  country  will  be 
forced  to  raise  taxes  in  'order  to  stem 
the  erosion  of  governmental  services 
caused  by  the  Gramm-Rudman  cut- 
backs. What  this  will  do,  in  effect,  is 
transfer  billions  of  dollars  of  taxing 
authority  from  the  Federal  Govern- 
ment to  State  and  local  governments, 
and  maybe  that  is  one  of  the  purposes 
of  this.  It  takes  that  taxing  authority 
from  a  single,  relatively  efficient 
taxing  mechanism  to  thousands  of  rel- 
atively less  efficient  ones.  States  and 
cities  in  declining  areas  of  the  country 
may  face  financial  catastrophe  as  Gov- 
ernors and  mayors  attempt  to  meet  es- 
sential needs  with  both  a  declining  tax 
base  and  declining  Federal  funds.  Is 
this  what  we  want  to  do  to  our  States 
and  cities? 

Sixth,  the  bill  makes  a  mockery  of 
the  administration's  'economic  pro- 
gram. The  administration  wants  to 
spur  the  economy  by  cutting  taxes, 
but  it  supports  Gramm-Rudman, 
which  will  undoubtedly  wind  up  in- 
creasing our  taxes.  What  kind  of 
policy  is  this? 

We  have  had  Kemp-Roth,  Gramm- 
Latta.  Senator  Roth  said  a  couple  of 
days  ago,  and  was  quoted  in  the  paper 
this  morning  as  saying,  that  the  pas- 
sage of  this  would  inevitably  mean 
that  we  would  have  to  raise  taxes 
quite  seriously  in  the  future.  I  think 
his  judgment  on  that  is  right. 

The  point  of  all  this  is  that  judg- 
ments must  be  made  between  pro- 
grams, we  must  not  supply  trigger  off 
the  program  cuts.  These  programs  are 
not  equal  in  importance  to  our  coun- 
try and  our  people. 

What  got  us  into  this  to  begin  with? 
It  was  the  one-quarter  reduction  in 
revenue,  on  the  theory  that  with  that 
new  money  out  there  and  new  incen- 
tives for  business  and  consumer  confi- 
dence, this  would  indeed  cause  such  a 
surge  of  new  economic  activity  in  this 
country  that  it  would  create  more  and 
new  revenue  than  was  lost  by  this  one- 
quarter  reduction. 

What  are  the  facts?  The  facts  are, 
flatly,  that  it  did  not  work. 

I  can  agree  with  those  who  support 
this  measure  and  those  who  supported 
that  tax  reduction,  that,  yes,  inflation 
is  down;  yes,  interest  rates  are  down, 
which  they  point  to  with  great  pride. 
But  I  say,  at  the  same  time,  at  what 
expense?  It  is  at  the  expense  of  the 
$200  billion-plus  a  year  deficits.  How 


long  can  we  hope  to  live  on  that  kind 
of  borrowed  money? 

Mr.  President,  I  oppose  this  bill. 
Many  of  my  constituents  oppose  it. 
Even  those  who  support  it  have  the 
same  goal  as  I:  to  balance  the  Federal 
budget.  To  do  it  this  way  is  wrong.  It  is 
wrong  policy.  It  is  wrong  economics.  I 
believe  it  will  be  proved  unconstitu- 
tional as  well. 

I  urge  my  colleagues  to  vote  against 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  David  Broder  in  this  morn- 
ing's Washington  Post,  entitled  "The 
•Rudman-Gramm  Balanced-Budget 
Sham."  " 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  "Rudman-Gramm  Balanced-Budget 
Sham" 

(By  David  S.  Broder) 

The  label  on  the  "Grtimm-Rudman  deficit 
reduction  plan"  has  a  nice  rhythm  and 
rhyme  to  it.  But  a  more  accurate  name  for 
the  measure  Congress  is  likely  to  embrace 
this  week,  as  a  way  of  dodging  the  blame  for 
the  runaway  deficits,  is  the  ■Rudman- 
Gramm  balanced-budget  sham" 

The  rationale  for  reversing  the  names  of 
the  principal  sponsors.  Sens.  Phil  Gramm 
(R-Texas)  and  Warren  Rudman  (R-N.H.),  is 
that  Gramm-Rudman  is  the  opposite  of 
what  it  purports  to  be. 

In  the  name  of  predictability— a  measured 
five-year  progression  toward  zero  deficits— it 
deliberately  invites  chaos.  In  the  name  of 
responsibility,  it  almost  guarantees  that  the 
deficit  hot  potato  will  be  passed  back  and 
forth  between  President  Reagan  and  Con- 
gress even  more  often  than  in  the  past  five 
years. 

In  the  name  of  fairness,  it  grants  budget- 
ary immunity  to  politically  privileged  pro- 
grams and  guarantees  that  programs  whose 
beneficiaries  are  weaker  will  take  a  dispro- 
portionate share  of  the  cuts. 

Under  the  guise  of  toughness,  it  maintains 
the  conspiracy  of  silence  about  the  need  for 
more  revenues  and  thus  invites  Reagan  to 
maintain  the  anti-tax  stance  that  is  the 
principal  cause  of  the  deficits.  The  remarka- 
ble thing  about  Gramm-Rudman  is  that 
many  of  those  who  are  voting  for  it  know  it 
is  a  scam.  Don't  take  my  word  for  it.  Listen 
to  what  Rep.  Leon  Panetta  (D-Calif.).  one  of 
the  conferees  who  crafted  this  marvel,  told 
The  New  York  Times:  "The  theme  in  what 
we  did  was  to  make  this  thing  so  irrational, 
so  ugly  that  it  works  as  a  club." 

The  "club"  is  supposed  to  be  the  threat  of 
implementing  this  "ugly  .  .  .  irrational " 
process  rather  than  let  the  severe  slashes  in 
unprotected  domestic  and  defense  programs 
required  by  Gramm-Rudman  go  into  effect 
next  year,  the  sponsors  say,  the  president 
and  leaders  of  both  parties  in  Congress  will 
surely  negotiate  a  more  sensible  set  of 
budget  compromise. 

To  which  the  experience  of  the  past  five 
years  screams:  fat  chance.  For  five  years, 
Ronald  Reagan  has  dug  in  to  protect  his 
sacred  cows  (strategic  weapons  and  lower 
tax  rates)  and  the  Democrats  have  been 
equally  vigilant  for  theirs  (Social  Security 
and  Medicare).  Gramm-Rudman  does  not 
require  either  to  yield  an  inch.  Instead,  it 
posits  that  Reagan  and  the  Democrats  will 


join   in  an   assault  on   other,   unprotected 
spending.  They  won't. 

What  they  will  do.  instead,  is  try  to  outfox 
each  other  in  a  game  of  legislative-executive 
chicken.  That  game  bears  no  resemblance  to 
a  sensible  consideration  of  the  merits  of 
rival  budgetary  claims.  Paced  with  the 
mindless  Gramm-Rudman  mandate  to  cut 
unprotected  defense  and  domestic  spending, 
50-50,  across  the  board.  Congress  will  be  in- 
vited to  appropriate  even  more  lavishly 
than  it  does  now— and  Rgajgan  to  veto  ap- 
propriations even  more  offhandedly. 

Out  of  this  mischief  and  chaos,  the  most 
basic  policy  of  the  government  of  the 
world's  most  powerful  nation  is  somehow  to 
emerge. 

It  is  a  fraud— and  a  fright.  Any  proposal 
to  deal  with  the  deficit  crisis  that  addresses 
the  budget  process  instead  of  the  immediate 
and  real  choices  on  spending  and  taxes  is  a 
fake.  Gramm-Rudman  is  a  dangerous  fake, 
because  it  invites— indeed,  requires— irre- 
sponsible behavior  at  every  stage  by  every 
one  of  the  major  players  in  the  legislative 
and  executive  branch. 

The  case  against  Gramm-Rudman  was 
conclusively  made  last  month  by  Sen. 
Charles  McC.  Mathias  (R-Md.),  who  is  retir- 
ing next  year  and  is  free  of  the  requirement 
for  political  posturing  that  persuades  so 
many  of  his  colleagues  they'd  better  vote 
for  this  travesty. 

As  he  said,  Gramm-Rudman  "searches  for 
a  way  to  evade  the  hard  choices  that  deficit 
reduction  demands.  It  strives  for  a  way  to 
reach  that  goal  without  taking  responsibil- 
ity. It  represents  budget  balancing  by  anon- 
ymous consent." 

Mathias  said  he  shares  the  doubts  that 
have  been  raised  about  the  constitutionality 
of  Gramm-Rudman.  The  new  process  in- 
vests three  sets  of  appointed  civil  servants— 
in  the  Office  of  Management  and  Budget, 
the  Congressional  Budget  Office  and  the 
General  Accounting  Office— with  authority 
to  require  one  elected  official,  the  Presi- 
dent, to  impound  funds  lawfully  appropri- 
ated by  another  set  qf  elected  officials  in 
Congress.  If  that  is  what  the  Pounders  in- 
tended, it  is  a  puzzle  why  we  even  bother 
with  elections. 

But  beyond  that,  he  said,  "the  measure 
before  us  raises  another,  equally  troubling 
danger,  the  danger  of  abdication  of  consti- 
tutional responsibility.  The  proposal  strives 
for  a  system  that  makes  both  legislators  and 
the  executive  impotent  spectators  of  the 
budget  process.  But  it  will  fail  and  it  de- 
serves to  fail." 

Mathias  is  right,  and  when  the  failure  and 
the  fraud  of  Gramm-Rudman  becomes  evi- 
dent next  year.  I  hope  the  voters  will  deal 
with  those  who  concocted  and  supported  it. 

Mr.  BINGAMAN  and  Mr.  GLENN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  New  Mexico  yield? 

Mr.  GLENN.  Will  the  Senator  yield 
a  few  minutes? 

Mr.  BINGAMAN.  I  yield. 

Mr.  GLENN.  Mr.  President,  there  is 
one  other  point  I  wish  to  make. 

When  the  Gramm-Rudman  proposal 
left  us  to  go  to  conference,  it  included 
an  amendment  which  I  put  on  here  in 
the  Chamber  that  I  thought  was  very 
important.  I  understand  now  it  came 
back  without  that  amendment  on 
there. 
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Mr.  President,  this  would  help  im- 
measurably I  think  in  bringing  this 
whole  budget  under  control,  in  that 
the  law  right  now  provides  for  the 
President  to  submit  a  balanced  budget 
to  us  provided  in  law.  Title  31  of  the 
United  States  Code,  section  1105(c), 
says  if  a  President  submits  it  to  us  and 
there  is  a  shortfall  in  the  budget  he 
submits  and  he  compares  that  with 
revenue,  he  will  take  appropriate 
action  to  close  the  fiscal  gap.  That 
"appropriate  action"  was  defined  in 
the  explanatory  notes  at  the  end  of 
that  section  to  mean  he  can  ask  for 
borrowing  authority,  taxes,  or  other 
action  to  deal  with  that  shortfall. 

What  my  amendment  which  we 
passed  here  in  the  Chamber  that  day 
with  about  a  20  to  1  margin  said  was 
that  the  President  in  submitting  budg- 
ets in  the  future  could  not  ask  for  bor- 
rowing authority  or  debt  increases.  He 
would  have  to  submit  to  us  his  idea  for 
a  budget  other  than  dealing  with  the 
shortfall  just  by  asking  for  borrowing 
authority  on  debt  increases.  In  other 
words,  the  President  down  there  with 
all  the  thousands  upon  thousands  of 
people  at  his  disposal  who  draw  up 
this  budget  would  have  to.  in  fact, 
submit  to  us  a  plan  for  a  balanced 
budget.  The  amendment  phased  in 
like  the  Gramm-Rudman-HoUings 
amendment,  but  at  the  same  time  re- 
quired the  President  to  give  us  the  ad- 
ditional bXidgeting  information  of  how 
he  would  propose  to  bring  a  budget 
into  balance. 

That  passed  here  with  a  94-to-3  vote 
in  the  Senate  and  why  it  was  dropped 
in  conference  I  do  not  know,  but  I  un- 
derstand in  talking  in  the  Chamber 
here  a  little  while 'ago  with  some  of 
the  participants,  they  believe  it  was 
dropped.  It  is  a  voluminous  bill.  We 
have  not  gone  through  every  item  on 
it  yet.  I  still  hope  that  is  in  there  be- 
cause to  me  that  is  so  fundamental.  If 
the  President  of  the  United  States  is 
serious  about  this  thing,  let  him 
submit  a  balanced  budget  to  us.  That 
is  what  the  law  provides.  Do  not  just 
ask  for  more  borrowing  authority. 
Give  us  his  ideas  of  where  he  thinks 
we  should  bring  this  thing  back  into 
balance. 

Mr.  President,  I  appreciate  the  for- 
bearance of  my  distinguished  col- 
league for  those  additional  3  minutes, 
and  thank  him  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  the 
Gramm-Rudman  Balanced  Budget  Act 
of  1985  will  soon  be  passed  by  the 
Senate.  After  much  careful  consider- 
ation I  feel  I  must  vote  against  this 
procedure.  I  strongly  support  action  to 
reduce  the  deficit  and  I  will  continue 
to  support  realistic  efforts  to  do  this. 
But,  on  balance  I  believe  the  legisla- 
tion before  us  will  do  more  harm  than 
good. 


First,  it  will  as  David  Broder  in 
today's  Washington  Post  states: 

Maintain  the  conspiracy  of  silence  about 
the  need  for  more  revenues,  and  then  invite 
Reagan  to  maintain  the  anti-tax  stance  that 
is  the  principal  cause  of  the  deficits. 

Second,  it  will  lock  into  place  for  5 
years  a  predetermined  fiscal  policy 
which  may  prove  totally  inappropriate 
to  the  economic  realities  our  country 
encounters. 

Third,  it  will  exempt  from  automatic 
cuts  certatin  specified  programs  and 
insure  that  the  remainder  of  Govern- 
ment spending  will  take  a  dispropor- 
tionate share  of  the  cuts. 

And  fourth,  it  will  insure  even  more 
budgetary  gamesmanship  between  the 
President  and  the  Congress  than  we 
have  seen  in  recent  years. 

When  Gramm-Rudman  was  intro- 
duced in  the  Senate  my  initial  instinct 
was  one  of  suspicion  about  a  procedur- 
al fix  being  offered  to  a  substantive 
problem.  I  voted  against  the  mesisure. 
After  major  reworking  of  the  bill  in 
conference,  I  was  persuaded  that  some 
of  the  deficiencies  had  been  addressed 
and  I  supported  sending  the  Packwood 
substitute  back  to  conference  for  fur- 
ther work.  Now  that  that  further  work 
has  been  completed  and  additional 
time  has  passed,  my  understanding  of 
the  final  version  leads  me  to  conclude 
that  my  initial  instinct  was  right. 

Although,  in  theory  the  passage  of 
Gramm-Rudman  will  fix  the  deficit 
problem,  it  is  in  reality  an  untested, 
uncertain  course,  which  may  well 
carry  with  it  the  seeds  of  more  budget- 
ary and  economic  difficulties  rather 
than  fewer. 

The  difficulties  of  keeping  the 
Nation  on  pre-set  fiscal  policy  course 
for  a  5-year  period  are  well  known.  As 
a  nation,  we  have  failed  miserably  in 
such  an  effort  throughout  our  history. 
To  try  to  conform  our  fiscal  policy  to 
an  inflexible  course  when  the  econom- 
ic weather  we  encounter  may  require  a 
different  and  more  flexible  course 
seems  unwise. 

I  am  not  convinced  the  measure  af- 
fords adequate  protection  in  the  event 
of  an  economic  downturn,  which  in  my 
view  is  a  virtual  certainty  in  the  next 
few  years.  The  economic  downturn 
would  be  intensified  by  this  procyclical 
automatic  fix  to  the  deficit  problem. 
Although  it  is  argued  that  there  is  an 
escape  hatch  for  such  a  downturn,  I 
am  concerned  it  would  either  not  be 
used  or  it  could  be  used  too  late  to 
avoid  serious  damage. 

The  conference  agreement  excludes 
many  programs.  In  addition  to  Social 
Security,  medicaid,  and  veterans  bene- 
fits it  exempts  several  antipoverty  pro- 
grams. These  are  all  necessary  pro- 
grams. But  their  exclusion  furthers 
the  hardships  that  cuts  will  cause  in 
other  worthy  and  necessary  programs. 
In  addition  to  needed  law  enforce- 
ment, tax  collection  and  compliance, 
agriculture     and     environment     pro- 


grams, the  programs  that  wil 
hit  include  those  that  direct 
our  national  and  intematio 
petitiveness.  These  procompe' 
programs  include  research, 
trade  promotion  and  educati< 
will  be  the  impact  on  thes( 
and  needed  programs? 

Clearly  if  we  are  serious  i 
ducing  the  deficit  we  must 
taxes  in  the  equation.  No  ( 
the  possible  exception  of  ti 
dent,  believes  that  the  defic 
eliminated  solely  by  cutting 
Yet,  this  process  does  not  ad 
need  for  using  taxes,  along  wi 
ing  cuts,  to  reduce  the  deficit. 

The  answer  to  our  deficit 
must  come  from  a  cooperati 
by  Congress  and  the  admir 
which  involves  deep  spendin 
well  as  new  taxes.  Some  ai 
Gramm-Rudman  will  be  th€ 
for  that  cooperative  effort 
they  are  right,  but  I  doubt  it. 

I  fear  that  holding  out  the 
of  a  procedural  fix  will  It 
chance  of  cooperation  rathei 
crease  it.  Any  claim  which  tl 
earlier  versions,  may  have 
across-the-board  spending 
been  forfeited  in  its  final  f 
this  bill,  together  with  the  P 
almost  daily  denunciation  of 
for  new  taxes,  will  make  it  t 
more  difficult  for  Congress 
sponsibly. 

The  seriousness  of  the  del 
lem  is  unquestionable  and  th 
appeal  of  a  procedural  soluti( 
problem  is  clear.  But  the  c 
facing  our  country  in  the  ne 
are  many  and  their  solutio 
quire  more  leadership  and  m 
than  the  regimen  this  bill  w 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFIC 
Senator  from  Michigan  is  rec 

Mr.  RIEGLE.  I  thank  the  < 

Mr.  President,  let  me  begi 
mending  my  colleague  from 
my  colleague  from  New  W 
their  statements. 

This  is  not  a  time  I  think 
easy  to  oppose  this  measure 
can  be  misinterpreted  as  an  ( 
to  bringing  a  budget  into  t 
can  be  misinterpreted  as  soi 
voring  excessive  spending, 
forth. 

But  I  think  what  both  th 
from  Ohio  and  the  Senator 
Mexico  have  said  thought 
quietly  and  after  careful  ex 
makes  very  important  ser 
think  has  to  be  considered  ' 
care,  and  I  applaud  them  fo: 
tions  that  they  have  taken. 

I  wish  to  begin  by  referri 
column  today  by  David  Bro 
Washington   Post   because 
here,  all  100— could  I  have 
President? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  entitled  to 
be  heard.  Please  let  us  have  order  in 
the  Senate. 
The  Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Chair. 
David  Broder,  unlike  all  of  us  who 
are  elected  political  figures  and  have 
to  try  and  keep  our  eye  on  the  next 
election  and  think  about  what  we  say 
and  how  we  say  it,  he  being  in  the 
forth  estate  is  not  in  quite  the  same 
position  and  is  not  running  for  any 
office  now  or  in  the  future  presumably 
and  is  in  a  position  perhaps  more  than 
most  to  call  it  as  he  sees  it. 

I  think  he  is  probably  as  much  re- 
spected as  any  political  analyst  on  the 
national  scene  that  I  can  think  of  by 
Members  in  both  parties  because  of 
his  evenhandedness  and  also  the  seri- 
ousness with  which  he  takes  the  study 
of  government  and  the  assessment  and 
the  history  of  government. 

So  when  one  reads  his  piece  today 
entitled  "The  Rudman-Gramm  Bal- 
anced Budget  Sham."  I  think  it  is 
worth  taking  a  look  at  what  he  actual- 
ly says  in  his  column  reflecting  as  he 
does  over  many  long  years  of  experi- 
ence in  dealing  with  these  issues  here 
at  the  Federal  level. 

And  I  wish  to  read  that  column. 
David  Broder  said: 

The  label  on  the  -Gramm-Rudman  deficit 
reduction  plan"  has  a  nice  rhythm  and 
rhyme  to  it.  But  a  more  accurate  name  for 
the  measure  Congress  is  likely  to  embrace 
this  week,  as  a  way  of  dodging  the  blame  for 
the  runaway  deficits,  is  the  'Rudman- 
Gramm  balanced-budget  sham." 

The  rationale  for  revising  the  names  of 
the  principal  sponsors.  Sens.  Phil  Gramm 
(R-Texas)  and  Warren  Rudman  (R-N.H.),  Is 
that  Gramm-Rudman  is  the  opposite  of 
what  it  purports  to  be. 

In  the  name  of  predictability— a  measured 
five-year  progression  toward  zero  deficits— it 
deliberately  invites  chaos.  In  the  name  of 
responsibility,  it  almost  guarantees  that  the 
deficit  hot  potato  will  be  passed  back  and 
forth  between  President  Reagan  and  Con- 
gress even  more  often  thar  in  the  past  five 
years. 

In  the  name  of  fairness,  it  grants  budget- 
ary immunity  to  politically  privileged  pro- 
grams and  guarantees  that  programs  whose 
beneficiaries  are  weaker  will  take  a  dispro- 
portionate share  of  the  cuts. 

Under  the  guise  of  toughness,  it  maintains 
the  conspiracy  of  silence  about  the  need  for 
more  revenues,  and  thus  invites  Reagan  to 
maintain  the  anti-tax  stance  that  is  the 
principal  cause  of  the  deficits.  The  remarka- 
ble thing  about  Gramm-Rudman  is  that 
many  of  those  who  are  voting  for  it  know  it 
is  a  scam.  Don't  take  my  word  for  it.  Listen 
to  what  Rep.  Leon  Panetta  (D-Calif.).  one  of 
the  conferees  who  crafted  this  marvel,  told 
The  New  York  Times:  "The  theme  in  what 
we  did  was  to  make  this  thing  so  irrational, 
so  ugly  that  it  works  as  a  club." 

The  "club"  is  supposed  to  be  the  threat  of 
implementing  this  "ugly  .  .  .  irrational" 
process:  rather  than  let  the  severe  slashes  in 
unprotected  domestic  and  defense  programs 
required  by  Gramm-Rudman  go  into  effect 
next  year,  the  sponsors  say.  the  president 
and  leaders  of  both  parties  in  Congress  will 


surely    negotiate    a    more    sensible    set    of 
budget  compromises. 

To  which  the  experience  of  the  past  five 
years  .screams:  fat  chance.  For  five  years. 
Ronald  Reagan  has  dug  in  to  protect  his 
sacred  cows  (strategic  weapons  and  lower 
tax  rates)  and  the  Democrats  have  been 
equally  viligant  for  theirs  (Social  Security 
and  Medicare).  Gramm-Rudman  does  not 
require  either  to  yield  an  inch.  Instead,  it 
posits  that  Reagan  and  the  Democrats  will 
join  in  an  assault  on  other,  unprotected 
spending.  They  wont. 

What  they  will  do.  instead,  is  try  to  outfox 
each  other  in  a  game  of  legislative-executive 
chicken.  That  game  bears  no  resemblance  to 
a  sensible  consideration  of  the  merits  of 
rival  budgetary  defense  and  domestic  spend- 
ing. 50-50,  across  the  board.  Congress  will  be 
invited  to  appropriate  even  more  lavishly 
than  it  does  now— and  Reagan  to  veto  ap- 
propriations even  more  offhandedly. 

Out  of  this  mischief  and  chaos,  the  most 
basic  policy  of  the  government  of  the 
world's  most  powerful  nation  is  somehow  to 
emerge. 

It  is  a  fraud— and  a  fright.  Any  proposal 
to  deal  with  the  deficit  crisis  that  addresses 
the  budget  process  instead  of  the  immediate 
and  real  choices  on  spending  and  taxes  is  a 
fake.  Gramm-Rudman  is  a  dangerous  fake, 
because  it  invites— indeed,  requires— irre- 
sponsible behavior  at  every  stage  by  every 
one  of  the  major  players  in  the  legislative 
and  executive  branch. 

The  case  against  Gramm-Rudman  was 
conclusively  made  last  month  by  Sen. 
Charles  McC.  Mathias  (R-Md.),  who  is  retir- 
ing next  year  and  is  free  of  the  requirement 
for  political  posturing  that  persuades  so 
many  of  his  colleagues  they'd  better  vote 
for  this  travesty. 

As  he  said,  Gramm-Rudman  "searches  for 
a  way  to  evade  the  hard  choices  that  deficit 
reduction  demands.  It  strives  for  a  way  to 
reach  that  goal  without  taking  responsibil- 
ity. It  represents  budget  balancing  by  anon- 
ymous consent." 

Mathias  said  he  shares  the  doubts  that 
have  been  raised  about  the  constitutionality 
of  Gramm-Rudman.  The  new  process  in- 
vests three  sets  of  appointed  civil  servants— 
in  the  Office  of  Management  and  Budget, 
the  Congressional  Budget  Office  and  the 
General  Accounting  Office— with  authority 
to  require  one  elected  official,  the  president, 
to  impound  funds  lawfully  appropriated  by 
another  set  of  elected  officials  in  Congress. 
If  that  is  what  the  Pounders  intended,  it  is  a 
puzzle  why  we  even  bother  with  elections. 

But  beyond  that,  he  said,  "the  measure 
before  us  raises  another,  equally  troubling 
danger,  the  danger  of  abdication  of  consti- 
tutional responsibility.  The  proposal  strives 
for  a  system  that  makes  both  legislators  and 
the  executive  impotent  spectators  of  the 
budget  process.  But  it  will  fail  and  it  de- 
serves to  fail." 

Mathias  is  right,  and  when  the  failure  and 
the  fraud  of  Gramm-Rudman  becomes  evi- 
dent next  year,  I  hope  the  voters  will  deal 
with  those  who  concocted  and  supported  it. 

Now,  you  do  not  have  to  agree  with 
what  David  Broder  says  or.  if  you 
agree  with  it  in  substance,  you  do  not 
have  to  agree  with  each  and  every 
point  he  makes.  But  what  is  signifi- 
cant to  me  is  that  someone  of  that 
statute,  who  is  not  running  for  office, 
not  concerned  about  the  political  im- 
plications of  this,  would  take  a  look  at 
this,  study  it  in  a  serious  way,  and 


yield  that  kind  of  a  verdict  as  to  what 
he  thinks  it  is  all  about. 

He  is  not  alone.  Most  of  the  serious 
economists  in  this  country,  virtually 
all  of  them,  I  might  say— and  I  could 
cite  the  names,  some  have  been  men- 
tioned; Dr.  Modigliani  and  many 
others— have  taken  the  same  tack.  So 
has  James  Kilpatrick,  so  has  the 
U.S.A.  Today,  so  has  the  U.S.  News  &  . 
World  Report,  which  calls  it  a  fiscal 
"Frankenstein,"  and  I  could  go  on 
citing  other  instances  of  outside  pro- 
fessional observers  who  have  no  politi- 
cal or  partisan  ax  to  grind  who  made 
the  same  assessment. 

Now,  why  have  they  done  so?  Why  is 
there  this  overwhelming  body  of  opin- 
ion by  professional  observers  outside 
who  think  this  is  a  flawed  approach 
and  yet  there  is  so  much  enthusiasm 
for  it  inside?  Well,  I  think  it  basically 
boils  down  to  the  politics  of  the  situa- 
tion. I  think  the  politics,  at  the 
moment,  which  makes  anything  that 
sounds  like  we  have  a  quick  answer  for 
the  deficit  problem,  has  great  attrac- 
tiveness, especially  if  we  do  not  have 
to  do  any  serious  deficit  cutting  now. 

Frankly,  Gramm-Rudman  says  we 
do  not  have  to  do  anythi»g^  now.  If  we 
pass  Gramm-Rudmain,  we  get  to  leave 
for  Christmas.  There  are  no  hard  deci- 
sions today,  tomorrow,  the  next  day, 
next  week,  or  even  next  month.  No,  we 
are  postponing  the  whole  issue. 

As  a  matter  of  fact,  we  had  a  debate 
in  here  the  last  time  we  had  this  issue 
up  as  to  what  the  first-year  target 
should  be  for  fiscal  1986.  Do  you  know 
what  the  first-year  target  is?  Do  you 
know  what  our  guaranteed  defict  is 
going  to  be  for  fiscal  year  1986  under 
Gramm-Rudman?  Well,  no  one  knows 
because  there  is  no  guaranteed  target. 
No  one  can  tell  you  what  the  deficit 
may  turn  out  to  be. 

It  was  a  marvelous  piece  of  sleight  of 
hand,  what  was  done  in  the  conference 
on  this,  because  the  conference  sets 
out  a  goal  of  $171.9  billion  as  the  fiscal 
1986  d»iM^  target:  roughly  $172  bil- 
lion. But  then  there  is  another  provi- 
sion that  has  been  crafted  that  sets 
aside  any  requirement  that  we  actual- 
ly meet  the  $172  billion.  Frankly,  I 
doubt  that  there  are  probably  five 
people  today  in  Washington,  whether 
in  Congress  or  out  or  in  the  press 
corps,  who  know  that,  because  it  is  de- 
signed so  skillfully  that  you  are  not 
supposed  to  know  it.  And  so,  most 
people  do  not  know  it.  Hopefully, 
those  that  are  within  the  sound  of  my 
voice  now  do  know  it. 

But  the  way  the  second  provision 
works,  is  that  if  the  deficit  balloons  up 
to  a  higher  figure  for  fiscal  year  1986, 
$200  billion,  $210  billion,  whatever  the 
number— I  have  been  in  debates  with 
the  Senator  from  Texas  [Mr.  Gramm] 
where  he  has  now  said  that  he  thinks 
the  deficit  is  going  to  range  well  above 
$200  billion  for  fiscal  year  1986.  We 
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have  locked  ourselves  in  in  the  second 
provision  where  the  maximum  amount 
of  deficit  reduction  that  can  be  imple- 
mented under  the  sequestering  process 
is  $11.7  billion.  Well,  if  you  are  taking 
$11.7  billion  off  the  deficit  but  you  do 
not  know  what  the  deficit  is  that  you 
are  reducing,  you  have  no  way  of 
knowing  what  the  ultimate  deficit 
figure  is  supposed  to  be.  But  it  is  not 
going  to  $172  billion. 

You  might  ask  yourself:  Why  did 
they  put  the  $172  billion  figure  in  the 
front  window,  if  we  do  not  know  and 
there  is  no  guarantee  that  that  is  what 
the  deficit  will  be  for  the  coming  fiscal 
year?  The  answer  is,  it  is  in  the  front 
window  designed  to  mislead  every- 
body. It  is  there  for  a  very  deliberate 
reason.  It  is  to  create  a  false  impres- 
sion. In  fact,  it  has  created,  generally. 
I  believe,  a  false  impression  that,  in 
fact,  we  have  locked  in  on  that  and. 
come  hell  or  high  water,  in  1986.  when 
we  wind  up  the  fiscal  year,  we  will 
have  committed  ourselves,  under 
Gramm-Rudman.  to  reaching  a  budget 
deficit  figure  of  no  higher  than  $172 
billion. 

But  that  is  not  so.  It  may  be  $180 
billion,  it  may  be  $185  billion,  and  it 
may  be  $190  billion.  No  one  knows 
what  it  is  going  to  be. 

There  are  no  guarantees  in  here  as 
to  what  it  is  going  to  be.  Why  is  that? 
Why  would  it  be  important  to  create  a 
misleading  presentation  about  what 
the  1986  fiscal  year  target  was?  Do  you 
suppose  it  has  anything  to  do  with  the 
1986  elections?  Do  you  suppose  it  has 
to  do  with  making  sure  that  this  thing 
does  not  bite  in  now  in  any  deep,  seri- 
ous way  before  the  elections  of  next 
year?  I  think  so.  I  think  that  is  pre- 
cisely why  it  is  there.  It  is  the  same  fi- 
nesse in  a  different  form  that  we  have 
seen  two  or  three  other  times. 

We  went  after  it  before,  got  it  out 
into  the  light  of  day,  and  the  people 
on  the  other  side  of  this  issue  got  very 
upset  about  it.  As  a  result  they  became 
more  skillful  about  it  in  terms  of  craft- 
ing this  kind  of  a  new  escape  hatch. 
The  escape  hatch  is  in  there.  But  the 
purpose  I  think  is  really  to  mislead 
people.  The  purpose  is  to  postpone  the 
deficit  reduction  effort. 

The  Senator  from  Ohio  earlier  made 
a  very  important  point  to  the  Senator 
from  New  Mexico  about  American 
competitiveness  and  about  our  stand- 
ing in  the  world  economy.  We  are  in 
very  tough  shape.  We  are  going  to 
have  a  trade  deficit  this  year  in  the 
range  of  $150  billion.  We  are  hemor- 
rhaging money  out  of  the  country  and 
jobs.  We  have  just  become  a  debtor 
nation  for  the  first  time  since  1914. 
We  are  going  to  be  the  leading  debtor 
nation  in  another  9  months.  By  1990 
the  New  York  Fed  is  estimating  we  are 
going  to  owe  the  rest  of  the  world  on 
balance  somewhere  between  $500  bil- 
lion and  $1  trillion  just  off  of  this 
trade  deficit  that  is  out  of  control. 


(At  this  point,  Mr.  Pressler  assumed 
the  Chair.) 

Are  Federal  deficits  important?  Yes. 
they  are.  It  is  urgent  that  we  reduce 
them  now.  They  relate  to  this  prob- 
lem. You  have  to  take  these  issues  to- 
gether. Our  principal  consideration  I 
think  in  this  country  today  should  be 
to  restore  our  competitiveness.  That 
ought  to  be  what  drives  the  debate  on 
tax  reform.  It  ought  to  be  what  drives 
research  and  development,  what  we 
are  doing  in  education,  what  we  are 
doing  in  infrastructure,  what  we  are 
doing  with  Federal  spending,  priorities 
in  the  budget,  size  of  the  deficit,  sav- 
ings incentives,  and  driving  down  cap- 
ital costs  in  this  country. 

Everything  ought  to  be  directed 
toward  the  issue  of  making  this  coun- 
try more  competitive.  We  are  not  even 
having  that  debate  in  a  serious  way  in 
the  Congress.  I  am  sad  to  say.  because 
we  are  off  chasing  other  different 
kinds  of  issues. 

But  the  consideration  of  how  any 
kind  of  a  serious  deficit  reduction 
effort  is  going  to  work  has  to  be  con- 
sidered and  engineered  in  the  context 
of  what  is  going  to  make  this  country 
more  competitive  quickly,  what  is 
going  to  close  this  trade  deficit,  what 
is  going  to  create  more  jobs— and  I 
mean  good  jobs.  I  do  not  mean  jobs 
sweeping  up  around  computer  equip- 
ment built  in  Japan  or  just  flipping 
hamburgers  or  things  of  that  kind.  I 
am  talking  about  jobs  where  there  are 
high  value-added  aspects  to  what  that 
work  involves. 

That  is  what  we  ought  to  be  consid- 
ering in  terms  of  framing  some  kind  of 
a  strategy  here.  We  are  not  doing  it. 
As  a  matter  of  fact,  we  are  postponing 
consideration  of  all  of  those  questions 
essentially  until  we  finesse  this  prob- 
lem past  the  1986  congressional  elec- 
tion. 

That  is  obviously  what  the  Intent  is. 
I  do  not  say  that  is  the  intent  of  every- 
body that  supports  this  proposition. 
But  I  say  it  is  my  belief  that  is  clearly 
the  intent  of  the  principal  engineers 
who  have  engineered  these  sort  of 
side-door  mechanisms  to  keep  this  def- 
icit reduction  from  happening  now. 

Whjit  is  my  point?  My  point  is  this: 
We  do  not  need  the  Gramm-Rudman 
mechanism  to  start  a  serious  deficit  re- 
duction effort.  We  can  start  it  this 
afternoon.  I  do  not  know  what  is  on 
the  President's  calendar  this  after- 
noon. I  assume  he  is  involved  in  some 
sort  of  matter  or  other.  But  the  fact  of 
the  matter  is  if  he  wanted  to  convene 
a  meeting  today  of  the  leaders  of  the 
House  and  Senate,  both  parties  re- 
sponsible for  running  the  two  institu- 
tions and  for  budget  matters,  to  sit 
down  and  work  out  a  budget  compro- 
mise that  would  substantially  reduce 
budget  deficits,  reduce  them  right 
now,  I  would  say  he  could  work  out  an 
agreement  in  that  group  within  a 
week's  time. 


We  could  have  that  under 
worked  out  before  Christma 
matter  of  fact.  I  think  it  would 
enough  to  do  if  there  were  an  i 
do  it.  a  desire  to  do  it,  and  a 
effort  to  do  it— that  we  not  or 
achieve  that  kind  of  a  deficit  r 
package,  but  we  could  have  it 
back  here,  and  I  think  we  coi 
it  passed  in  the  House  and 
before  Christmas,  if  we  were 
about  it. 

But.  frankly,  he  is  not  serio 
it.  I  do  not  think  the  people  tl 
led  this  effort  with  respect  to 
it  forward  in  this  form  are 
about  it  either. 

I  think  that  requires  also  ji 
flection  on  the  history  of  ho\ 
to  this  point;  that  is,  in  1981 
passed  what  was  called  the 
Latta  approach.  The  Gramm-l 
proach  promised  this  countr; 
same  way  that  these  number 
I  claim  are  not  honest  numl 
sented  in  this  document  toda; 
ised  this  country  a  balanced  b 
1984. 

As  a  matter  of  fact,  we  were 
going  to  have  a  balanced  bi 
1984  under  Gramm-Latta  p 
1981.  but  we  were  going  to 
budget  surplus.  It  did  not  v 
that  way. 

We  got  to  1984.  We  not  onl: 
have  a  balanced  budget,  but 
underwater,  and  we  had  drive 
national  debt  to  the  tune  of 
trillion  dollars.  That  is  how 
Gramm-Latta  was.  Mr.  Gra 
not  like  to  talk  about  that, 
Mr.  Latta.  I  understand  why 
not  like  to  talk  about  it.  Bu 
what  the  record  shows.  Gran 
has  doubled  our  national  d' 
years— and  has  given  us  recc 
Federal  budget  deficits. 

Now  we  have  the  same  arc! 
work  coming  back  saying  ; 
have  a  problem,  new  problem, 
cit-s,  and  we  have  to  solve  th( 
is  our  plan  for  doing  so.  Unfoi 
we  cannot  make  any  real  c\ 
now.  We  cannot  do  it  now.  an 
do  a  little  bit  next  year.  Bu 
not  going  to  guarantee  what 
cit  figure  is  going  to  be  for  r 
and.  by  the  way.  we  will  ei 
balance  the  budget  but  we  wil 
ance  it  until  6  years  from  now 

We  are  going  to  take  it  out 
next  decade.  We  are  going  ti 
balanced  budget  in  1991.  3  ye 
President  Reagan  leaves  offic* 
going  to  have  a  balanced 
maybe. 

But  we  are  not  going  to  ha 
anced  budget  at  that  time  in 
of  this  Senator  under  this  p 
any  more  than  we  had  a 
budget  in  1984  under  the  firs 
which  was  called  Gramm-Li 
did  not  get  the  balanced  budi 
and  we  are  not  going  to  get  it 
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could  be  doing  some  serious  things 
about  balancing  the  budget  right 
today.  But  we  are  not  doing  them. 

The  question  is.  Why  are  we  not? 
Why  are  we  substituting  this  elaborate 
sort  of  Rube  Goldberg  procedure  that 
is  going  to  stretch  out  over  6  years 
with  this  automatic  formula  and  is 
going  to  somehow  magically  make 
happen  what  we  need  to  make  happen 
and  what  we  could  do  now  but  will  not 
do  now? 

Yes.  It  is  a  substitute  for  guts.  I 
quote  other  people  who  have  said 
that.  I  think  it  was  the  Senator  from 
New  Hampshire,  the  Senator  who  is  a 
leading  sponsor  of  the  legislation,  who 
said  that  himself  in  the  beginning.  But 
what  kind  of  an  answer  is  that?  What 
kind  of  proposal  is  that?  Why  should 
we  be  substituting  something  for  guts? 
Why  should  we  not  be  taking  the  ac- 
tions now  on  a  collaborative  basis  with 
the  President?  He  says  he  wants  to 
balance  the  budget.  Why  can't  we 
have  a  meeting  about  it?  Why  can't  we 
sit  down  and  get  started  on  it?  Because 
it  is  political  posturing. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  RIEGLE.  I  will  yield  when  I  am 
finished  to  anyone  who  asks  me  to 
yield.  I  am  going  to  finish  my  remarks 
first. 

We  are  not  going  to  see  that  kind  of 
meeting  take  place  because  there  is  ab- 
solutely no  desire  for  that  meeting. 
There  is  no  desire,  frankly,  to  bite  into 
this  problem  in  a  serious  way  until  the 
1986  elections  are  over.  This  is  what 
all  the  tiptoeing  is  about.  That  is  why 
this  mechanism  is  100— what  is  it,  167 
pages?  Let  me  count— 158  pages.  This 
document  is  158  pages  because  it  is  so 
intricate  and  so  elaborate  because  it  is 
basically  the  way  in  which  a  body  that 
does  not  want  to  make  decisions  now 
has  to  craft  a  mechanism  in  order  to 
sort  of  sneak  around  the  problem  and 
put  it  off  into  the  future,  which  is 
what  we  have  been  doing  not  just 
since  Ronald  Reagan  came  to  town— it 
has  been  much  worse  since  he  came  to 
town— but  even  before  he  came  to 
town. 

So  we  are  in  the  habit  of  postponing 
actions  on  these  things  and  saying, 
you  know,  we  want  to  do  these  things, 
we  want  to  balance  the  budget,  but  we 
want  to  do  it  some  time  out  in  the 
future.  We  cannot  do  it  now.  We 
cannot  get  at  it  now. 

I  think  the  single  biggest  flaw  and 
danger  in  this  proposal  today  is  the  re- 
cession trigger.  I  have  raised  the  point 
before.  It  has  not  been  changed  and 
improved.  The  biggest  danger  lies  in 
an  automatic  process  of  this  kind 
where  the  economy  can  start  to  go 
into  a  nosedive— an  economic  down- 
turn. We  have  never  yet  successfully 
predicted  these  recessions  ahead  of 
time,  which  is  what  Gramm-Rudman 
would  require  us  to  do.  It  would  re- 
quire us  to  have  the  foresight  to  pre- 


dict a  recession  ahead  of  time.  We 
never  manage  to  do  that. 

What  will  happen  here  is  there  is  a 
very  high  risk  that  at  some  point 
when  the  business  cycle  reverses,  we 
go  into  a  decline,  we  have  not  seen  it 
coming,  we  are  in  the  midst  of  that  de- 
cline, and  the  automatic  cuts  kick  into 
place  and  drive  the  ecbpomy  down  at  a 
much  faster  rate.  i 

I  am  frank  to  say  the  States  that 
still  have  high  residual  unemploy- 
ment—and my  State  is  one,  we  are 
now  about  9  percent,  but  we  have  been 
over  10  percent  for  virtually  all  of  the 
past  65  months.  Only  3  months  out  of 
the  last  65  have  we  been  below  10  per- 
cent in  unemployment.  That  is  where 
we  start  from  in  Michigan. 

So  if  we  find  ourselves  going  into  a 
recession  at  some  point,  the  recession 
is  accelerated  because  of  the  way 
Gramm-Rudman  cuts  in  on  this  thing, 
and  drives  the  economy  down  at  a 
faster  rate.  States  that  are  starting  at 
9  or  10  percent  unemployment  level 
may  very  quickly  find  themselves  at 
15,  or  20,  or  25  percent  unemployment. 

I  do  not  just  make  that  argument  in 
behalf  of  my  own  State.  Surely,  I  do 
on  behalf  of  my  own  State,  because  we 
have  had  to  take  a  lot  of  the  hard 
medicine  in  terms  of  what  is  happen- 
ing in  the  economy.  But  if  we  see  a  se- 
rious recession  develop  and  if  we  have 
any  kind  of  a  mechanism  that  might 
threaten  turning  that  into  something 
more  serious,  that  is  something  that  I 
think  there  is  an  obligation  for  us  to 
recognize.  I  think  other  States  with 
high  residual  unemployment  also 
ought  to  take  a  look  at  that  recession 
trigger.  I  think  that  is  absolutely  one 
of  the  most  dangerous  aspects  of  this 
proposition. 

There  is  another  point  made  with  re- 
spect to  the  fact  of,  well,  if  we  want  to 
get  out  of  this  procedure  at  some  point 
we  can  just  get  out  of  it. 

It  is  not  that  simple.  Once  we 
change  the  law  and  put  ourselves  in 
this  kind  of  fiscal  straitjacket,  if  we 
want  to  change  it  at  some  point  in 
time,  that  means  the  House  and  the 
Senate  and  the  President  together, 
under  the  normal  procedures,  have  to 
agree  to  that  proposition.  If  the  Presi- 
dent were  to  disagree  and  not  go  along 
with  that,  there  is  no  way  we  could 
change  any  part  of  this  or  repeal  any 
part  of  it. 

As  a  matter  of  fact,  we  can  find  our- 
selves beyond  1988  with  a  new  Presi- 
dent of  either  party  who  might  want 
to  repeal  this  and  find  that  even  that 
President  could  not  repeal  it  if  a  hand- 
ful of  people  here  in  the  Senate,  using 
the  rules  of  the  Senate,  decided  they 
wanted  to  prevent  this  procedure  from 
being  undone  in  any  way.  They  could 
use  the  rules,  the  filibuster  techniques 
and  other  techniques,  to  prevent  us 
from  even  changing  the  law. 

So  it  is  putting  us  in  a  situation  that 
we  are  not  necessarily  able  to  change 


this  procedure  if  and  when  a  substan- 
tial majority  thinks  that  that  would  be 
required,  or  that  it  would  make  sense. 

Why  we  do  it  in  that  fashion  seems 
to  me  to  create  new  dangers  for  our- 
selves. I  think  it  does  massive  damage 
to  the  Constitution  on  the  separation 
of  powers.  Others  have  spoken  to  that. 

Why  do  we  want  to  put  the  country 
into  that  kind  of  a  jeopardy  situation 
where  if  we  need  to  change  it  we 
can't?  What  is  the  point  of  that,  when 
we  do  not  need  it  in  the  first  place? 

If  we  had  the  will,  desire,  and  inter- 
est we  could  sit  down  today  and  work 
out  a  deficit  reduction  package. 

It  seems  to  me  that  is  another  im- 
portant defect  that  has  to  be  taken 
care  of. 

Here  is  another  one  that  you  may  or 
may  not  know  of.  That  is  this:  The 
Congress  may  well  put  together  a 
budget  and  submit  it  to  the  President 
that  meets  the  reduction  target  under 
Gramm-Rudman.  But  do  you  know 
what  happens  when  we  send  that  to 
the  White  House  and  the  President 
does  not  like  the  package  and  vetoes 
the  package  even  though  we  have  sent 
down  a  budget  as  a  whole  that  would 
meet  the  target?  If  he  does  not  like  it 
and  he  vetoes  it,  we  do  not  necessarily 
have  a  recourse.  He  can  veto  that  and 
set  in  motion  the  automatic  cuts  even 
though  the  Congress  would  have  met 
its  responsibility  to  get  this  job  done 
ahead  of  time. 

I  do  not  think  people  know  that.  I  do 
not  think  the  people  in  the  country 
know  that.  I  do  not  think  most  of  the 
people  in  the  press  corps  or  most  of 
the  Senators  know  that  because  that 
is  buried  in  the  detail  of  this  docu- 
ment. It  is  buried  in  there  for  a 
reason.  There  is  a  reason  why  this  bill 
is  this  long.  It  is  basically  to  keep 
people  from  understanding  it.  That  is 
why  we  did  not  have  any  hearings  on 
it,  not  a  day  of  hearing.  The  sponsors 
come  from  the  other  side  of  the  aisle 
and  control  the  committee  process, 
they  could  have  had  any  number  of 
hours  of  hearings. 

Why  did  they  not  want  the  hear- 
ings? My  view  is  they  did  not  want 
them  for  the  same  reason  for  the  very 
clever  quip  that  the  majority  leader, 
noted  for  quips,  said  one  day:  "If  this 
thing  hangs  around  here  and  people 
take  the  time  to  read  it,  know  too 
much  about  it,  it  may  not  pass." 

People  got  a  good  laugh.  It  is  one  of 
those  pungent  insights  that  he  makes. 

That  is  why  they  did  not  want  the 
hearings.  They  did  not  want  expert 
witnesses  coming  in  and  revealing 
what  they  thought  about  this  thing 
and  the  danger  it  poses.  They  wanted 
to  be  able  to  do  it  under  the  deadline 
of  the  debt  limit.  They  wanted  to  be 
able  to  do  it  late  at  night.  They 
wanted  to  work  out  the  last  arrange- 
ment at  1:30  in  the  morning  last  night. 
Everybody  is  tired.  It  is  the  end  of  the 
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year.  People  wear  out.  There  is  too 
much  detail  to  keep  track  of.  Finally, 
the  whole  thing  gets  shoved  through. 
This  is  not  the  first  time  we  have  seen 
this  tactic. 

The  last  time  this  happened  on  this 
scale  oddly  enough  was  1981  with 
Gramm-Latta.  We  see  what  Gramm- 
Latta  brought  us  and  I  am  concerned 
that  we  will  see  some  of  the  same  ef- 
fects coming  out  of  Gramm-Rudman 
over  a  period  of  time. 

This  is  going  to  pass.  There  is  no 
question  about  it.  The  votes  are  here. 
Everybody  wants  to  be  for  balancing 
the  budget.  No  one  more  so  than  I.  I 
want  to  be  able  to  balance  the  budget. 
I  think  we  ought  to  have  across-the- 
board  cuts,  with  Social  Security,  being 
a  trust  fund,  kept  aside.  Gramm- 
Rudman  says  that  as  well  as  the  Presi- 
dent. That  is  really  not  a  point  of  dis- 
pute anymore.  I  think  in  terms  of  ev- 
erything else  we  ought  to  have  across- 
the-board  cuts.  We  ought  to  make  sig- 
nificant cuts  now.  We  ought  to  bind 
ourselves  to  the  $172  billion  target  for 
1986.  I  am  willing  to  do  that.  But, 
frankly,  those  who  make  the  most 
noise  about  balancing  the  budget  are 
not  willing  to  do  that.  Gramm- 
Rudman  does  not  do  that. 

We  could  do  it  if  we  had  the  desire 
to  do  it.  So  we  are  sidestepping  that.  It 
is  troubling  in  the  extreme. 

I  will  just  finish  with  this  thought:  I 
think  the  American  people  have  to  be 
on  guard  as  to  what  is  likely  to  follow 
in  the  next  12  months,  in  the  next  24 
months,  in  the  next  35  months,  in  the 
next  48  months.  If  financial  markets 
and  citizens  across  the  country  think 
that  suddenly  the  deficit  problems  are 
going  to  vanish  and  we  are  going  to 
have  the  miracle  cure  that  has  been 
promised  here.  I  think  they  are  in  for 
a  shock  and  a  surprise. 

My  prediction  would  be  that  we  are 
going  to  find  ourselves  in  an  incredible 
set  of  snarls  as  we  get  into  the  coming 
year,  that  the  same  contradictions  in 
policy  that  have  produced  the  big  defi- 
cits will  not  magically  melt  away 
simply  because  this  procedure  has 
been  substituted  in  place  of  the 
normal  procedure. 

I  think  people  will  find  that  there  is 
a  lot  of  possibility  for  disillusionment. 

As  we  get  down  the  road  and  bal- 
anced budgets  fail  to  materialize,  we 
do  not  hit  the  fiscal  year  1986  $172  bil- 
lion target,  though  that  is  put  out  in 
the  front  window  the  way  this  thing  is 
advertised  for  1986,  if  we  do  not  reach 
that,  there  will  be  a  lot  of  grousing,  a 
lot  of  griping.  People  in  the  financial 
markets  will  say.  "Congress  let  us 
down  again." 

People  ought  to  be  warned  right  now 
that  a  large  part  of  this  document  is 
designed  for  that  very  purpose,  in  my 
view.  It  is  designed  to  create  the  im- 
pression that  we  are  going  to  produce 
a  solution  because  we  resolved  all  the 
hard  issues  when  none  of  the  hard 
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one.  zero. 

So  I  think  we  are  in  for  a  rocky  road 
ahead.  When  the  time  comes,  when 
the  disillusionment  sets  in.  I  do  not 
think  people  ought  to  be  too  surprised 
about  the  fact  that  this  probably  car- 
ries with  it  just  as  many  structural 
flaws  and  disabilities  as  did  the 
Gramm-Latta  proposition  of  1981. 

When  the  time  comes  to  change  it.  I 
would  hope  that  we  would  set  about  to 
make  the  changes  and  to  make  them 
in  as  rapid  a  way  as  we  can  and  not 
just  stay  locked  into  a  concept  that 
may  pass  with  a  lot  of  votes  but  may 
not  be  giving  us  the  results  we  need. 

What  I  think  we  need  is  a  deficit  re- 
duction package  right  now  which  we 
can  work  out  in  the  next  week,  2 
weeks,  or  next  month,  which  will  bring 
the  deficits  down  by  tens  of  billions  of 
dollars.  I  think  the  votes  are  here  to 
do  it.  But  apparently  we  are  not  going 
to  take  the  action  we  need  to  take.  We 
are  going  to  postpone  the  problem.  We 
are  going  to  try  to  slip  past  the  1986 
elections.  We  are  going  to  put  the  bal- 
anced budget  off  until  1991.  3  years 
into  the  next  Presidency,  and  then  pat 
ourselves  on  the  back  and  say  we  have 
done  a  terrific  job. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President.  I  want 
to  begin  by  complimenting  the  Sena- 
tors from  Texas,  New  Hampshire,  and 
South  Carolina,  who  have  worked  so 
hard  and  so  well  intendedly  on  a  bill 
that  requires  us  to  spend  more  respon- 
sibly, and  perhaps  induce  discipline  in 
spending,  without  the  political  conse- 
quences that  might  accrue  under  the 
present  conditions.  In  other  words, 
that  we  might  be  able  to  have  less 
temptations  against  cutting  spending. 

I  think  this  measure  would  tend  to 
do  that.  My  concern— which  I  shall  ex- 
press—is not  just  toward  this  measure. 
I  think  there  is  a  danger  to  our 
common  defense,  which  we  cannot 
ignore  and  let  proceed  with  the  bill  as 
it  is.  There  is  also  with  the  mood  in 
both  Houses,  which  forced  the  origina- 
tors of  the  bill  to  make  the  conces- 
sions that  place  defense  spending  in  a 
less  protected  or  less  esteemed  posi- 
tion than  certain  social  and  welfare 
spending  programs.  I  think  that  mood 
will  be  causing  our  Founding  Fathers 
to  spin  in  their  graves,  and  I  think 
that  if  we  give  this  further  consider- 
ation, we  might  be  able  to  improve,  to 
some  degree,  the  climate  and.  possibly, 
to  some  degree,  the  measure. 

Last  night,  after  having  heard  that 
the  President  had  just  approved  this 
measure— and  I  am  not  saying  that  he 
did  not— I  approached  him  personally 
at  the  Christmas  party.  After  I  greet- 
ed his  wife  and  him,  he  turned  aside  to 
me,  and  I  said. 


Mr.  President.  I  intend  to  go  to 
tomorrow  and  oppose  the  Gramn 
bill  on  the  grounds  that  I  am  ( 
about  its  effect  on  the  national  del 

His  face  seemed  to  brightei 
erably,  and  he  said, 

Jerry,  go  out  on  the  floor  and  fie 
prerogative  to  continue  the  defen! 
to  the  point  where  it  suitably  mj 
requirements  for  our  security. 

I  think  that  many  who  vote( 
bill,  as  I  did  when  it  fir 
through,  share  that  concern 
changed  the  way  I  am  going 
and  the  way  I  am  going  to  ta 
of  the  others  have  not.  They 
plained  to  me  that  I  am  not 
get  anywhere  because,  quotinf 

I  have  grown  cynical.  There  is  i 
fense.  anti-military  feeling  now, 
too  tired  to  fight  it  any  further 
might  be  a  lesser  evil  than  giving 
anti-defense  feeling. 

I  respect  that  point  of  vie 
ask  them  to  reconsider  it  in 
of  what  I  shall  be  saying. 

Our  most  distinguished 
from  New  York  [Mr.  Mc 
whose  principal  distinction  in 
credentials  for  his  opinions 
subject— namely,  having  serve 
bassador  to  the  United  Nat 
for  many  years  on  the  Select 
tee  on  Intelligence— referre( 
coming  passage  of  the 
Rudman-HoUings  bill  on  C 
wit^  'inging  words— ringing  a 
it,  in  a  death  knell  for  fr 
quote  him. 

...  we  are  putting  in  place 
which  in  the  long  run  will  bring 
automatic  reductions  in  the  defer 
eign  policies  of  the  United  States. 

He  goes  to  say: 

...  we  are  putting  in  place  the 
the  United  States. 

On  the  next  day,  October  i 
to  the  Senate: 

You  will  find  yourself  retreatin 
world.  You  are  going  to  find  you 
driven  fiom  places  in  the  world 
flicted  weakness  which  will  origii 
Chamber  in  the  next  few  days. 

This  Senator  reluctantly  b 
agrees  with  that  prognosis,  w 
flection  on  the  originators  o 
or  on  the  majority  leader,  » 
little  spat  will  the  Senator  1 
York.  The  majority  leader  Is 
and  always  a  decent,  good  hu 
well  as  extremely  able,  man 
not  want  to  take  part  in  thj 
exchange. 

The  measure  passed  the  i 
75  to  24.  with  this  Senator 
bama  being  persuaded  by  the 
leader,  the  Senator  from  T 
Gramm].  the  author  of  the 
the  distinguished  chairmai 
Armed  Services  Committee  [: 
WATER],  to  keep  his  powder  d 
probably  improved  bill  came 
ference.  I  now  bitterly  regre 
on  that  day  because,  as  mai 
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what  has  come  from  conference  is  a 
legislative  ticket  to  a  sleigh  ride  to  an 
avalanche,  a  historical  avalanche,  the 
fall  of  the  United  States,  the  eclipse  of 
the  light  of  freedom  in  the  21st  centu- 
ry AD. 

I  may  be  wrong,  and  I  hope  I  am, 
about  the  effect  of  this  measure  if  it 
becomes  and  remains  law,  but  I  am  not 
wrong  that  its  drafters  were  forced  by 
the  present  climate  to  place  defense 
spending  in  a  less  protected  position 
than  the  social  and  welfare  spending 
to  which  I  referred.  That  is  a  disaster. 
I  am  not  wrong  in  that,  and  I  shall  be 
addressing  that  political  state  of  mind 
and  make  some  contribution.  I  hope, 
toward  changing  the  climate  today. 

First.  I  firmly  believe  that  the  Secre- 
tary of  State,  the  Secretary  of  De- 
fense, and  the  then  National  Security 
Adviser  to  the  President.  Robert  C. 
McFarlane.  were  correct  to  oppose  the 
measure  on  national  security  grounds. 
Mr.  McFarlane  has  since  resigned,  but 
it  is  my  belief  that  his  replacement. 
Admiral  John  Poindexter.  persists  in 
his  own  disagreement  with  the  defense 
effects  likely  from  this  measure.  So  we 
have  opposition  from  those  officials  in 
whose  hands,  with  the  President,  the 
initiatives  and  the  best  opinions  re- 
garding the  security  of  the  United 
States  should  reside.  According  to  the 
Constitution,  a  certain  prerogative  be- 
longs there,  a  prerogative  that  I  be- 
lieve we  are  about  to  usurp. 

The  former  Ambassador  to  the 
United  Nation,  as  I  indicated,  the 
senior  Senator  from  New  York  [Mr. 
Moynihan],  opposes  the  measure  with 
a  prospective  gained  in  his  career 
there  and  in  international  affairs.  My 
own  career  in  international  affairs  of 
my  own— 34  years  in  the  service  of  the 
United  States— is  the  reason  that  I 
oppose  it;  not  for  partisan  reasons  or 
for  reasons  of  ego.  only  for  intellectual 
reasons  which  are,  indeed,  intense. 

Secretary  Weinberger  has  referred 
to  the  devastation  of  defense  pro- 
grams. I  would  like  to  offer  a  way  to 
eliminate  that  risk  at  the  end  of  my 
speech,  and  I  hope  that  I  meet  with 
success. 

To  the  many  Members  of  this  body 
who  consider  the  bill  an  overall  good 
bill,  this  Senator  would  refer  them  to 
the  Wall  Street  Journal,  not  unknown 
for  its  concern  about  fiscal  responsibil- 
ity and  the  need  for  a  balanced 
budget.  The  Wall  Street  Journal  said 
against  the  bill,  "Gramm-Rudman  fo- 
cuses on  the  wrong  issue,  the  Federal 
deficit,  instead  of  on  spending." 

It  goes  on  and  says,  "Most  seriously, 
it  threatens  to  gut  U.S.  defense  ef- 
forts." 

I  think  that  Senator  Moynihan  was 
correct  when  he  asked. 

What  can  the  Soviets  have  been  thinking 
these  past  several  weeks  as  they  approached 
the  summit,  watching  our  budget  debate 
unfold?  Can  they  have  l)een  impressed  by 
the  resolve  of  the  American  President  and 


the  United  States  Congress  to  maintain  a 
credible  and  effective  military  rearmament 
we  have  now  long  been  embarked  up>on? 
Can  they  have  thought  that  the  tide  of  his- 
tory was  turning  our  way  or  theirs  when 
they  watched  the  Congress  voting,  by  huge 
majorities— 75  to  24  in  the  Senate  on  Octo- 
ber 9;  74  to  24  on  November  6— effectively  to 
cut  $4.8  billion  out  of  the  current  fiscal 
year's  defense  budget? 

Already,  as  the  mood  of  Congress 
has  become  clear,  the  Soviets  have 
stepped  up  their  offensive  in  Afghani- 
stan, their  offensive  in  Angola,  and 
their  support  for  an  offensive  in  Cen- 
tral America. 

Khrushchev  said,  "We  will  bury 
you."  Brezhnev  more  recently  said,  in 
1973,  "Our  aim  is  to  gain  control  of 
the  two  great  treasure  houses  on 
which  the  West  depends— the  energy 
treasure  house  of  the  Persian  Gulf 
and  the  mineral  treasure  house  of  cen- 
tral and  southern  Africa." 

The  Soviets  continue  to  make 
progress  in  both  of  those  geographical 
areas,  in  both  of  those  security  areas, 
in  both  of  those  economically  poor 
areas,  indeed  economically  vital  areas 
to  the  United  States,  stepping  up  their 
efforts  as  they  see  us  step  ours  down. 
And.  Mr.  President,  this  is  only  the  be- 
ginning. Failing  to  perceive  the  tre- 
mendous economic  effects  of  weak,  ir- 
resolute U.S.  strategy,  and  now  choos- 
ing in  the  name  of  economics  to 
weaken  that  strategy  further,  is  to 
reach  the  true  heights  of  political 
folly,  the  kind  reached  by  Rome  in  the 
folly  responsible  for  its  fall,  in  the 
folly  responsible  for  the  literal  fall  of 
nations  strewn  across  the  face  of  his- 
tory. But  the  polls  in  Rome  favored 
bread  and  circuses  over  supporting  the 
Roman  legions  long  before  the  Roman 
Senate,  which  knew  better,  yielded  to 
the  suasion  of  those  polls. 

Yes.  we  should  balance  the  budget, 
but  not  on  the  back  of  national  de- 
fense. All  the  polls  in  Rome  after  the 
fall  of  Rome  would  have  agreed  with 
that  statement,  retrospectively  but  too 
late.  We  are  not  here  only  to  read 
polls.  We  are  here  to  serve  as  the  Con- 
stitution requires.  And  the  Constitu- 
tion requires  that  we  provide  for  the 
common  defense  first,  that  we  pro- 
mote the  general  welfare  second. 

There  has  been  precious  little  said  or 
thought  in  either  body  about  the 
thing  that  is  the  number  one  reason 
for  this  or  any  government's  existence, 
the  defense  and  security  of  the  coun- 
try and  of  her  vital  interests. 

Not  only  does  the  legislation  appear 
to  contain  inadequate  provisions  to 
provide  for  security,  but  our  debate 
has  evidenced  little  concern  about  that 
matter.  We  cannot  provide  for  the  se- 
curity of  our  country  if  we  deal  with 
social  welfare  and  entitlement  pro- 
grams, and  then  try  to  take  care  of  the 
common  defense  from  what  is  left 
over. 

Because  of  a  fundamental  misunder- 
standing of  the  situation,  we  are  about 


to  abandon  our  effort  toward  catching 
up  with  an  adversary  whose  buildup  of 
military  strength  during  the  past  2 
decades  has  been  unparalleled  in  the 
history  of  the  world.  We  should  want 
to  catch  up  not  because  we  are  playing 
some  sort  of  numbers  game  but  be- 
cause of  the  imbalance  that  was  cre- 
ated during  the  decade  of  the  seven- 
ties in  every  category  of  armed  forces 
and  defense  preparedness. 

In  fairness  to  President  Carter,  he 
tried  near  the  end  of  his  term  to  re- 
verse the  defense  decline.  He  also  tried 
other  proper  moves. 

For  example,  when  Angola— little 
Angola,  to  whose  freedom  fighters  we 
refused  aid  yesterday— was  invaded  by 
Cuban  troops  from  Russian  ships.  As 
those  troops  were  being  transported  to 
Angola,  President  Carter  said  to  Mr. 
Brezhnev.  "Mr.  Brezhnev,  if  you  con- 
tinue with  that  invasion,  I  shall  do 
something  to  try  to  make  it  unpleas- 
ant for  you  and  cause  you  to  desist," 
words  to  that  effect.  That  night  the 
media  and  this  Congress  told  Jimmy 
what  to  do  with  that  concept.  "What 
are  you  trying  to  do,  Jimmy,  start  an- 
other Vietnam?"  And  3  weeks  later, 
after  putting  President  Carter  down, 
the  media  were  publishing  in  the  news 
magazine  on  page  36  his  wail:  "People, 
please  don't  have  your  President  speak 
with  an  empty  voice." 

Mr.  President,  the  imbalance  is  not 
principally  in  military  forces.  The 
worst  imbalances  are  in  understand- 
ing, in  realism,  in  resolve.  I  do  not  be- 
lieve that  enough  of  us  understand 
that  those  imbalances  have  been  hurt- 
ing us  tremendously  in  terms  of 
damage  to  our  country's  interests.  Par- 
ticularly we  do  not  understand  the 
degree  to  which  those  imbalances  have 
hurt  us  economically  and  the  degree 
to  which  those  imbalances  threaten 
not  only  the  degree  and  quality  of  our 
security,  but  indeed  our  very  survival. 
Complacency  cannot  last  very  long  in 
the  current  international  situation 
and  still  entail  the  survival  of  our  way 
of  life. 

One  of  the  authors  of  this  bill,  the 
Senator  from  New  Hampshire  [Mr. 
Rudman],  whom  I  respect,  decries  de- 
fense spending,  condemning  the  waste- 
ful and  profligate  spending  from  the 
Pentagon,  asking  how  dare  the  spokes- 
men for  the  DOD  say  that  the  threat, 
not  the  deficit,  should  determine  the 
fashioning  of  the  defense  expendi- 
tures. 1  dare,  Mr.  President,  to  say  the 
same  thing.  It  is  the  way  it  should  be. 
We  should  decide  how  much  is  re- 
quired to  survive,  then  spend  on  desir- 
able other  issues.  The  Senator  from 
New  Hampshire  did  not  try  to  hide  his 
expectation,  and  even  hope,  that  there 
will  be  defense  cuts.  With  him— and  I 
respect  his  view— it  is  OK  to  protect 
social  and  welfare  spending  more  thsm 
protecting  spending  to  provide  for  the 
national  defense. 
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I  believe  that  is  an  inversion  of  our 
constitutional  responsibility,  an  inver- 
sion of  the  way  we  are  supposed  to  be 
governing  this  country.  We  are  not 
talking  about  addressing  the  imbal- 
ance in  spending  by  sharing  the 
burden  50-50.  or  something  along  that 
order,  between  defense  spending  and 
other  spending,  but  really  defense  will 
take  more  than  one-half  of  that 
burden. 

Let  me  remind  my  colleagues  of 
some  facts  to  illustrate  how  far  we 
have  strayed  from  providing  security 
for  the  United  States,  from  reality, 
during  the  past  several  decades.  In 
1960.  when  John  P.  Kennedy  was 
elected  President  of  the  United  States, 
expenditures  on  national  defense 
amounted  to  about  half  of  the  Federal 
budget.  Expenditures  on  social  and 
welfare  programs  were  about  one- 
fourth  of  the  budget. 

Today,  in  1985.  that  relationship  has 
been  reversed.  Expenditures  on  the 
national  defense  amount  to  only  one- 
fourth  of  the  Federal  budget,  and 
social  welfare  expenditures  amount  to 
about  one-half  of  the  budget.  In  other 
words,  a  total  reversal,  in  only  25 
years,  of  the  mandating  verbs  in  the 
Constitution,  "provide"  and  "pro- 
mote," and  of  the  commitments.  We 
are  spending  now  proportionately 
twice  for  social  welfare  what  we  are 
spending  on  defense. 

I  cannot  believe  that  there  is  anyone 
in  this  body— I  am  pretty  sure  there  is 
no  one  in  my  State— or  any  informed 
person  anywhere  who  would  argue 
that  the  threats  that  we  now  face, 
threats  to  ourselves,  to  our  lives,  and 
to  free  and  independent  countries 
throughout  the  world,  are  less  exten- 
sive or  less  serious  than  they  were  in 
1960. 

Indeed.  I  believe  that  most  of  us 
would  agree  that  the  threats  now  are 
more  serious,  more  numerous,  and 
more  widespread  throughout  the 
world  than  they  were  then.  Why  then 
the  reversal? 

Let  me  offer  my  colleagues  a  typical 
frame  of  reference  regarding  the  mili- 
tary imbalance  one  that  is  particularly 
appropriate  today.  It  illustrates  Soviet 
and  United  States  capabilities  to 
project  naval  forces.  It  illustrates  the 
course  of  change  in  United  States  con- 
cern and  capability  to  preserve  for  its 
use  the  sea  lanes  vital  to  our  use— not 
desirable  but  vital  to  our  use,  to  life  or 
death.  The  example  will  require  some 
attention. 

I  am  going  to  use  a  term  called  "ship 
days  out  of  area"  as  a  measure.  "Ship 
days  out  of  area"  means  the  number 
of  days  that  ships  are  deployed  out  of 
their  home  waters,  the  days  that  they 
spend  projecting  naval  power. 

For  our  purposes  here,  let  us  under- 
stand that  one  ship  serving  outside 
her  home  waters  for  1  day  is  1  ship 
day.  For  example,  three  ships  out  of 


home  waters  for  2  days  would  be  6 
ship  days. 

I  ask  my  colleagues  to  listen  to  this 
development:  In  1965.  the  United 
States  had  17  times  more  ship  days 
throughout  the  world  than  did  the 
Soviet  Union.  The  score  was  109.500 
for  the  United  States  to  6,300  for  the 
Soviet  Union.  By  1972  the  Soviet 
Union,  virtually  landlocked  and  inde- 
pendent, on  its  own,  had  actually  more 
ship  days  than  the  United  States  did. 
By  1979  the  Soviet  Union— never  a  sea 
power,  not  needing  to  be  a  sea  power- 
actually  had  more  ship  days  out  of 
area  than  the  United  States  did. 

The  Red  Star  is  now  carried  by  a 
real,  blue-water  navy  which  threatens 
our  lifelines  and  vital  interests.  The 
trend  is  understatedly  sot)ering,  even 
frightening,  for  the  United  States,  a 
maritime  nation  reliant  for  its  contin- 
ued existence  on  freedom  of  the  seas 
for  trade,  commerce,  and  security. 

Yes.  we  have  made  some  progress 
since  the  late  1970's.  We  have  been 
building  toward  a  ready  600-ship  Navy, 
and  we  had  a  thousand  more  ship-days 
in  1983  than  did  the  Soviet  navy,  prac- 
tically a  tie.  But  the  Soviets  need  sea 
power  only  to  interdict  ours.  It  takes 
much  more  sea  power  to  control  sea 
links  with  allies  and  trading  partners 
than  it  takes  to  interdict  sea  power,  to 
stop  us  from  our  vital  activity. 

It  is  clear  as  the  Secretary  of  the 
Navy  has  stated,  that  we  will  not  be 
able  to  sustain  a  ready  600-ship  Navy 
if  we  are  faced  with  drastic  reductions 
in  our  defense  budget.  Yet,  the  legisla- 
tion before  us  would  apparently  have 
precisely  that  effect.  Nor  will  we  be 
able  to  sustain  the  other  vital  compo- 
nents of  our  national  defense,  whether 
strategic  forces,  or  conventional 
forces,  or  readiness,  or  operations  and 
maintenance.  And  there  is  a  true  mili- 
tary imbalance  still  favoring  the 
Soviet  Union. 

If  I  were  Comrade  Gorbachev— and  I 
do  know  how  Communists  think,  be- 
cause I  lived  among  them  for  almost  8 
years— I  would  be  very  pleased  at  the 
course  of  events  in  the  Congress  of  the 
United  States.  I  do  not  mean  to  insult 
anyone  by  that,  but  that  is  my  firm 
opinion.  I  believe  they  are  delighted. 
As  I  said,  I  believe  that  the  step-ups  in 
their  activities  are  only  a  beginning  of 
their  response  to  what  they  read  in 
the  papers,  the  Wall  Street  Journal,  in 
the  debates  which  are  taking  place  in 
Congress,  as  to  what  will  develop  as  a 
result  of  passing  this  bill,  and  the  con- 
tinuation of  the  mood  that  is  the  true 
evil. 

Perhaps,  if  we  are  going  to  follow 
the  course  provided  in  the  amend- 
ment, we  should  seek  the  cooperation 
of  Mr.  Gorbachev.  We  know  he  is 
thought  of  by  some  to  be  a  man  of 
public  popularity,  perhaps  even  charis- 
ma. He  is  thought  of  by  some  to  be  a 
man  of  peace,  or  at  least  a  man  who 
will  deal.  Perhaps  he  will  deal.  But  he 


will  deal  on  the  same  basis  as  Stalin 
who,  when  asked  about  his  policie 
toward  the  Catholic  Church,  said 
"How  many  divisions  does  the  Pop^ 
have?" 

Perhaps,  since  we  are  going  ti 
reduce  spending  on  national  defense  ii 
our  effort  to  balance  the  Federa 
budget,  we  should  ask  Mr.  Gorbache 
to  cooperate  with  us.  Perhaps,  out  o 
altruism,  out  of  the  goodness  of  hi 
heart,  he  would  agree  to  reduce  hi 
own  spending  on  strategic  program; 
and  abandon  the  testing  and  develoj 
ment  of  his  SS-24  and  SS-25  missile! 
Perhaps  he  would  be  willing  to  d( 
crease  the  number  of  SS-20  missile 
deployed  in  positions  where  the 
threaten  our  allies  and  our  own  force: 
in  Europe  and  Asia. 

Perhaps  Mr.  Gorbachev  would  b 
willing  to  reduce  his  own  spending  o 
defense  against  ballistic  missiles. 

Mr.  KERRY.  Mr.  President,  will  th 
Senator  yield  for  a  question? 

Mr.  DENTON.  I  yield,  if  the  Senate 
will  assure  me  it  is  a  brief  questioi 
and  without  losing  my  right  to  th 
floor. 

Mr.  KERRY.  I  was  curious  about 
point  the  Senator  made  earlier  regan 
ing  last  night  in  the  White  Hous 
with  respect  to  the  President  of  tli 
United  States.  I  wanted  to  make  sui 
that  I  understood  correctly.  I  as 
whether  or  not  the  Senator  believe 
that  the  President,  who  does  not  sui 
port  the  bill,  has  reason  to  fear  it  an 
should  in  fact  be  protecting  his  ow 
prerogative. 

Mr.  DENTON.  I  cannot  read  it 
Presidents  mind.  I  can  only  repo: 
what  he  said  to  me  last  night. 

I  believe  that  the  President  is  an  e: 
tremely  troubled  man  on  this  matte 
and  that  he  may  or  may  not  yield  I 
what  he  sees  as  the  political  facts.  Yc 
cannot  wrestle  with  the  facts.  I  ai 
trying  to  persuade  those  who  are  coi 
tributors  that  factual  situation. 

Mr.  KERRY.  I  respect  enormous 
where  the  Senator  is  coming  from, 
respect  the  Senator's  experience. 

If,  as  the  Senator  says,  the  Presidei 
is  in  agreement  with  him  and  sees  th 
threat  and  believes  that  it  needs  d 
fending,  this  Senator  wonders  why  tl 
President  of  the  United  States  is  m 
concurring  in  that  and  defending 
himself. 

Mr.  DENTON.  I  do  not  know  thi 
the  President  will  not  decide  to  vei 
this  bill. 

Mr.  KERRY.  I  thank  the  Senat( 
for  answering  my  question. 

Mr.  DENTON.  Perhaps  Mr.  Gorb 
chev  would  be  willing  to  reduce  h 
own  spending  on  defense  against  bs 
listic  missiles.  Perhaps  he  would  s< 
the  benefits  in  cutting  back  his  ma 
sive  expenditures  on  convention 
forces. 

After  all,  the  Soviet  people  do  m 
enjoy  the  standards  of  living  of  tl 
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American  people.  Indeed,  it  is  a  low 
standard,  with  rule  by  terrorism.  It  is 
more  difficult  for  Mr.  Gorbachev  to  al- 
locate to  defense  at  the  expense  of  dis- 
comfort to  his  people,  but  he  does  it. 
and  the  Soviets  have  done  it  since 
they  came  into  power. 

But  we  here  want  more,  more,  more 
spending  on  domestic  programs.  Yes, 
there  is  poverty,  but  we  can  deal  with 
it  better,  and  I  will  discuss  that  later. 
But  we  do  need  survival,  or  there  will 
be  nothing  for  any  one. 

The  President  talked  about  cultural 
exchanges  between  us  and  the  Soviet 
Union.  Perhaps  we  could  go  into  a 
"legislative  exchange"  and  assist  Mr. 
Gorbachev  in  controlling  his  own 
budget  by  helping  him  to  formulate 
the  Gramm-Rudman-Hollings  amend- 
ment, or  the  Soviet  version  of  it.  for 
the  Kremlin. 

If  we  could  get  the  Politburo  in- 
volved in  a  discussion  of  the  provisions 
governing  sequester,  we  might  indeed 
have  several  years  of  relative  peace 
and  relaxation  of  tensions.  Since  we 
are  going  to  substantially  reduce  our 
own  defense,  we  could  use  those  years. 

We  must  learn  to  understand  better. 

Mr.  President,  there  is  an  excellent 
study,  prepared  under  the  direction  of 
Dr.  Harlan  K.  UUman  at  the  Center 
for  Strategic  and  International  Stud- 
ies at  Georgetown  University,  dealing 
with  our  conventional  forces  and  the 
impact  upon  them  of  reductions  in  de- 
fense spending.  Because  of  its  length,  I 
shall  not  ask  that  it  be  included  in  the 
Record,  but  I  do  call  it  to  the  atten- 
tion of  my  colleagues. 

Mr.  President,  needless  to  say,  the 
consequences  of  The  Gramm-Rudman- 
Hollings  amendment  can  only  serve  to 
make  the  situation  even  worse  than 
that  outlined  in  the  excellent  George- 
town report. 

Mr.  President.  I  understand  that  the 
stringencies  requiring  sequestration  of 
expenditures  would  not  arise  unless 
Congress  is  unable  to  pass  a  budget 
that  falls  within  the  broad  guidelines 
that  the  legislation  provides. 

I  also  understand  that  Congress 
simply  will  not  be  willing  or  able  to  do 
that.  We  have  not  been  able  to  do  so 
before.  I  do  not  see  why  we  should 
expect  that  we  will  do  it  again  or  do  it 
in  the  future.  In  consequence,  the  real 
meaning  of  Gramm-Rudman-Hollings 
seems  to  come  down  to  the  sequestra- 
tion proceedings,  which  is  as  sad  a 
comment  upon  the  functioning  of  our 
legislative  system  as  I  could  conceive 
of.  but  I  respect  the  authors  for  the 
motivation  to  that  resort. 

In  sum.  I  believe  that  we  are  looking 
right  in  the  eye  of  a  situation  in  which 
defense  inevitably  will  have  to  suffer, 
because  Congress  has  refused  to  act  to 
cut  other  spending,  more  politically 
popular  spending. 

There  is  no  voting  constituency  for 
defense.  There  is  a  voting  constituen- 
cy, a  very  voluble  and  lobbying  one. 
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for  many  other  categories  of  spending. 
Those  nasty  guys  over  in  the  Pentagon 
are  public  servants,  about  whose  re- 
tirement pay  we  are  going  now  to  say 
that  they  will  not  get  the  COLA's  that 
they  spent  their  lives  thinking  they 
were  going  to  get.  They  might  have 
been  making  a  lot  more  money  some- 
where else  than  in  the  service,  and 
taking  a  good  many  fewer  risks. 

Considering  that  Congress  will  no 
doubt  continue  to  refuse  to  act,  it  will 
have  excepted  so  many  other  pro- 
grams from  the  stringencies  for  which 
the  bill  provides  that  defense  and  our 
national  security  will  suffer  badly. 

In  other  words.  Congress  is  looking 
the  situation  in  the  eye  and  has 
chosen  to  blink. 

The  key  problem  today  is  that  not 
enough  officials  in  our  Government, 
especially  in  Congress,  and  not  enough 
of  our  people  understand  the  injury 
done  and  being  done  to  this  country's 
interest  by  communism.  We  do  not  un- 
derstand global  communism,  its 
nature,  strategy,  tactics,  modus  ope- 
randi. We  fail  in  foreign  policy  by  not 
sufficiently  recognizing  the  relation- 
ship between  success  or  failure  of  our 
foreign  policy  and  the  health  of  our 
domestic  economy. 

We  fail  to  see  that  and  we  fail  in 
strategic  results  and  produce  economic 
disadvantage  at  home.  There  is  a  tre- 
mendous need  for  understanding. 

We  fail  in  not  realizing  that  there  is 
a  relationship  between  foreign  policy, 
on  the  one  hand,  and  the  lack  of  suffi- 
cient armed  forces,  or  the  lack  of  un- 
derstanding and  will  regarding  their 
possible  or  actual  use  in  peace  or  war, 
on  the  other. 

Similarly,  we  do  not  understand  the 
phenomenon  of  terrorism,  either  as  it 
affects  our  own  interests  and  citizeris 
or  as  it  has  become  a  major  factor  in 
the  political  contest  between  freedom 
and  tyranny. 

It  is  the  major  moving  force  in  inter- 
national affairs  today,  and  it  is  some- 
thing that  is  practiced  en  bloc  in 
Moscow  and  Nicaragua,  practiced  in 
Laos  or  Cambodia,  and  we  do  not  even 
know  that  it  is  there.  We  do  not  un- 
derstand what  it  means  or  how  we 
have  to  deal  with  it.  And  we  are  going 
to  decrease  the  funds  with  which  we 
try  to  cope,  such  as  we  try. 

Over  half  the  terrorist  movements  in 
the  world  are  considerably  influenced 
or  directed  by  the  Soviet  Union.  Over 
98  percent  of  terrorist  activities  are 
supported  by  the  Soviet  Union  in 
terms  of  weaponry,  safe  houses,  or 
whatever. 

The  bottom  line  is  that,  because  of 
our  lack  of  understanding,  we  have  al- 
ready suffered  a  loss  of  security-relat- 
ed interests  as  well  as  economic  inter- 
ests. A  drastic  deterioration  is  occur- 
ring in  the  degree  of  protection  afford- 
ed our  remaining  vital  national  inter- 
ests around  the  world  as  well  as  a  con- 
tinuing  and   prospectively   worsening 


rate  of  adverse  effects  on  our  econo- 
my. 

Congress  has  become  so  wrapped  up 
in  debates  about  specific  details  of  for- 
eign and  defense  policy  that  it  has  lost 
sight  of  the  whats,  the  ways,  and  the 
hows  of  developing  an  effective  na- 
tional security  policy  in  the  first  place. 
In  our  infatuation  with  felling  trees, 
we  have  forgotten  to  consider  the  need 
to  have  the  forest,  to  protect  it.  to  pre- 
serve it.  The  forest  in  our  interests, 
and  our  consciousness  of  the  threats 
to  them. 

In  my  view.  Congress  has  lost  its 
recollection  of  its  mandate  in  the  sepa- 
ration of  powers  equation,  its  sense  of 
what  its  function  is  in  foreign  policy, 
the  need  to  reach  understanding 
before  taking  action,  and  is,  in  that 
confusion,  causing  this  Nation  to 
suffer  more  than  any  other  single 
cause. 

The  forest  requires  some  recognition 
before  further  congressional  interfer- 
ence in  foreign  policy  causes  further 
losses  in  export  trade,  in  access  to  raw 
materials  and  other  essential  imports, 
in  respect  from  our  friends  and  en- 
emies, not  to  mention  the  losses  for 
our  strategic  security. 

When  we  talked  about  Angola  yes- 
terday, and  about  whether  or  not  to 
provide  the  freedom  fighters  aid,  no 
one  said  anything  about  the  fact  that 
Angola  is  one  of  th^  most  mineral-rich 
nations  in  the  world. 

Brezhnev  said,  "It  is  not  just  to  aid 
people  in  a  nice  way.  although  that  is 
worthy  of  us.  It  is  a  matter  of  self-in- 
terest." 

The  most  needed  change  in  our  un- 
derstanding is  that  we  must  see  tnSv 
our  enemies  are  playing  hardball,  and 
that  we  are  suffering  from  not  playing 
the  game. 

Under  such  circumstances,  our  diplo- 
macy can  win  and  can  protect  our  in- 
terests only  if  we  have  the  power  to 
back  it  up. 

It  has  been  a  tragedy  to  a  man  who 
has  traveled  around  the  world  most  of 
his  adult  life  to  have  to  say  this,  but 
100  years  ago,  debates  within  Con- 
gress, between  Congress  and  the  exec- 
utive branch,  indeed  within  the  coun- 
try as  a  whole,  were  solely  internal 
matters  of  little  concern  to  foreign 
states  of  greater  power  than  our  own. 
That  is  no  longer  the  case  today,  when 
what  happens  in  the  Halls  of  Con- 
gress, in  our  internal  deliberations,  is 
instantly  known  to  the  entire  world 
and  when,  indeed,  it  constitutes  an  es- 
sential part  of  the  information  that 
other  nations  consider  when  they 
make  their  own  foreign  policy  deci- 
sions. 

During  the  Vietnam  war,  it  is  hardly 
necessary  to  point  out,  there  was  an 
undoubted  effort  by  the  North  Viet- 
namese and  their  allies  to  exploit  a 
substantial  segment  of  American  opin- 
ion,   extending    even    to    divisions    in 
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Congress,  to  their  own  advantage.  To 
put  it  mildly,  they  were  not  entirely 
unsuccessful  in  that  effort,  with  disas- 
trous results  in  Southeast  Asia.  Since 
then,  and  until  today,  we  see  efforts 
by  our  enemies  to  feed  and  encourage 
movements  in  our  country  that  are 
otherwise  well-intentioned  and  sincere 
but  that  undermine  U.S.  understand- 
ing and  security  and  serve  Soviet 
goals. 

Now.  for  example,  success  in  the 
arms  control  negotiations  in  Geneva, 
even  in  the  wake  of  the  Presidents 
successful  summit  meeting,  is  threat- 
ened and  perhaps  doomed  by  the  talk 
aind  action  that  is  now  occurring  in 
Congress. 

Today  the  struggle  for  El  Salvador 
and  the  fight  to  retain  freedom  in 
Central  America  is  being  waged  pri- 
marily in  the  Halls  of  Congress.  Grave 
situations  in  the  Middle  East.  South- 
east Asia,  and  Southern  Africa  are 
similarly  leveraged.  Most  of  my  col- 
leagues apparently  do  not  understand 
that,  and  unless  things  change,  the 
struggle  will  be  lost,  as  was  Vietnam's 
struggle,  in  the  Halls  of  a  Congress 
whose  Members  yielded  populistically 
and  partisanly  or  ignorantly  to  breezes 
mostly  blown  by  polls  or  by  a  fre- 
quently biased  and  often  dead-wrong 
media. 

No  people  fighting  for  freedom  can 
persevere  as  they  see  the  Soviets  hang 
in  to  win  in  place  after  place,  as  the 
U.S.  falls  out  of  the  game  and  aban 


I  am  sure  that  the  means  by  which 
we  deal  with  the  question  can  be 
peaceful  as  far  as  the  United  States  is 
concerned  if  we  but  deal  properly  and 
promptly.  I  am  just  as  certain  that,  if 
we  do  not  deal  promptly  and  properly, 
the  means  cannot  be  bloodless. 

There  is  reason  to  believe  that  this 
measure  if  passed  will  cause  muclt 
shedding  of  blood,  much  economic 
loss,  and  eventually  the  loss  of  free- 
dom if  it  remains  law  without  modifi- 
cation. 

Following  World  War  II,  our  leaders 
in  the  Senate  were  determined  that 
our  Nation  should  not  again  be  victim- 
ized by  the  kinds  of  internal  disagree- 
ment and  dissension  that  character- 
ized the  prewar  period. 

Thus  we  did  see  great  statesmen  like 
Senator  Vandenberg  and  Senator  Con- 
nelly here  in  the  Senate,  determined 
that  our  foreign  policy  and  defense 
policy  should  be  bipartisan  and  that 
•politics  should  stop  at  the  water's 
edge. "  For  Vandenberg  to  do  that  was 
an  act  both  of  wisdom  and  dedication. 

The  spirit  of  bipartisanship  and 
unity  in  dealing  with  vital  matters  in 
the  United  States,  particularly  foreign 
policy  and  Armed  Forces  matters,  con- 
tinued until  we  were  sundered  by  the 
Vietnam  war,  and  bipartisanship  was 
espoused  by  Democrats  as  well  as  Re- 
publicans. I  commend  my  colleagues  in 
the  House  and  in  the  Senate  the  ex- 
ample of  the  Senate  during  the  Eisen- 
hower Presidency,  when  Lyndon  John- 


But  we  offered,  in  the  days  after 
World  War  II,  in  one  of  the  most  mag- 
nanimous and  self-sacrificing  gestures 
in  history,  to  put  the  bomb  under 
international  control. 

The  United  States  took  the  lead  in 
setting  up  the  United  Nations.  That 
body  was  originally  composed  primari- 
ly of  free  and  mostly  democratic  na- 
tions who  were  willing  to  cooperate  to- 
gether for  mutual  peace  and  security. 
The  General  Assembly  voted  over- 
whelmingly with  us  not  because  we 
forced  them  to.  but  because  we  were 
committed  to  the  same  ideals  as  they. 
Today,  the  General  Assembly  is  com- 
posed of  nations  whose  leaders  do  not 
represent  the  will  of  their  people.  And 
we  have  some  responsibility  in  having 
permitted  that  to  happen  by  virtue  of 
policies,  not  just  military  policies,  but 
other  policies  we  have  entertained  or 
failed  to  undertake. 

The  United  States  also  took  the  lead 
in  organizing  the  postwar  internation- 
al economic,  monetary,  and  trading 
system.  We  were  the  moving  force 
behind  Bretton  Woods  and  GATT,  and 
the  dollar  became  the  "hard  currency" 
that  underwrote  the  international 
monetary  and  trading  system. 

And  the  United  States  was  willing  to 
share  its  considerable  wealth  and  pro- 
ductivity. We  can  still  be  proud  of  the 
Marshall  plan  and  what  it  represent- 
ed. It  was  perhaps  the  single  major 
contributor  to  the  economic  revival  of 
Western  Europe.  We  even  offered  to 
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time. 

Mr.  President,  we  fought  and  won 
World  War  II  because  we  were  united 
behind  a  goal  and  because  our  debates 
about  how  to  reach  that  goal  were 
conducted  properly.  But  we  probably 
would  not  have  had  to  fight  that  war 
had  we  listened  to  the  words  of 
Churchill,  which  are  as  applicable 
today  as  they  were  then.  He  said: 

Each  man  hopes  if  he  feeds  the  crocodile 
enough,  the  crocodile  will  eat  him  last.  And 
all  of  them  hope  that  the  storm  will  pass 
before  their  turn  comes  to  be  devoured.  But 
I  fear- 
He  said: 

I  fear  greatly  this  storm  will  not  pass.  It 
will  roar  ever  more  loudly.  It  will  spread  to 
the  north,  it  will  spread  to  the  south. 

Winston  Churchill's  words  are  true 
today  as  we  watch  the  map  turn  red 
around  the  world,  as  we  watch  the  hy- 
pocrisy or  the  ignorance  or  the  popu- 
lism of  those  who  will  not  look  the 
crocodile  in  the  eye.  Can  they  not  see 
the  spreading  red?  Can  they  not  see  it 
coming  up  in  our  hemisphere  from  the 
south? 

We  are  failing  again  to  listen  to  the 
true  words  of  Churchill  and  the  cost 
will  be  fantastic,  not  only  to  the 
United  States  but  to  the  cause  of  free- 
dom and  civilization,  if  we  do  not  deal 
properly  with  the  crocodiles  now  while 
we  can  deal  with  them  cheaply. 


a  Republican  President,  as  Vanden- 
berg had  been  a  Republican  for  a 
Democratic  President. 

Consider  what  the  world  looked  like 
during  that  time,  those  two  decades 
when  the  United  States  conducted  a 
unified,  broadly  supported,  foreign 
policy  that  was  truly  in  the  Nation's 
interest. 

By  the  end  of  World  War  II.  the 
United  States,  undamaged  and  vigor- 
ous, was  the  world's  dominant  econom- 
ic and  military  power.  America  was 
truly  the  arsenal  of  democracy,  and 
that  arsenal  had  the  capability  of 
being  converted  overnight  into  the 
most  productive  peacetime  economy 
that  the  world  has  ever  seen. 

Our  country  was  indeed  the  "bastion 
of  democracy  and  the  beacon  of  free- 
dom." 

The  United  States  had  a  monopoly 
of  nuclear  weapons— and  we  did  not 
use  them— a  monopoly  that  continued 
until  Soviet  acquisition  of  the  bomb  in 
1949.  and  effectively  thereafter  for 
several  more  years.  We  did  not  use 
them,  and  yet  the  issue  of  the  Iron 
Curtain  was  there.  We  did  not  even 
threaten  their  use.  We  used  them  only 
in  World  War  II.  And  I  believe  a  good 
and  effective  case  can  be  made  that 
their  use  then  resulted  in  more  hu- 
manitarian results  then  the  lack  of 
their  use  would  have. 


Europe,  an  offer  that  the  Soviet  Union 
refused. 

We  also  confronted  and  responded 
to  security  challenges  during  the  same 
period.  Although  the  slide  of  Eastern 
Europe  under  the  Communist  yoke 
and  the  communization  of  China  took 
place  before  we  listened  to  Churchill's 
"Iron  Curtain"  speech,  at  Fulton,  MO 
we  finally  learned  and  we  acted.  We 
acted  together.  President  Truman  and 
the  Congress  reacted  strongly  to 
Soviet  efforts  to  extend  communism  to 
Greece  and  Turkey.  The  Truman  Doc- 
trine was  a  triumph  for  the  executive 
and  the  legislative  branches  working 
together,  a  triumph  as  well  for  biparti- 
sanship. 

And  today,  recently,  I  have  felt  that 
bipartisanship  growing  in  this  body.  I 
am  not  here  to  speak  to  irritate 
anyone  today.  I  mean  that.  I  believe 
that  bipartisanship  on  urgent  issues  is 
growing  in  this  body. 

In  1949.  the  United  States  led  the 
way  In  the  formation  of  NATO,  per- 
haps the  most  unselfish  alliance  ever 
created,  and  succussfully  stood  up  to 
the  Soviet  Union's  threat  to  freedom 
in  Berlin. 

The  following  year,  the  United 
States  was  joined  by  many  other  free 
nations,  and  had  the  support  of  the 
United  Nations  General  Assembly,  in 
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opposing  Communist  aggression  in 
Korea.  Although  the  results  of  that 
war  were  mixed  because  of  an  Ameri- 
can, after  Chinese  Communist  inter- 
vention, decision  to  limit  its  objective 
to  the  preservation  of  South  Korea, 
the  war  was  a  testimonial  to  the 
strength  of  unified  policy. 

One  result  of  the  successful  resist- 
ance to  aggression  in  Korea  was,  after 
the  death  of  Stalin,  the  beginning  of 
the  process  that  established  summit 
meetings  as  a  fact  of  international  life. 
Those  meetings  came  about  because  of 
the  evident  determination  of  the 
United  States,  under  President  Eisen- 
hower, to  resist  further  Communist 
aggression  and  expansionism. 

Realistic  limitations  on  power  exist, 
and  they  were  shown  in  the  Hungari- 
an revolution  and  the  Suez  crisis  in 
1956.  But  we  did  help  to  resolve  the 
very  difficult  situation  regarding  the 
Suez  Canal. 

We  began  to  get  a  little  cloudy,  and 
Cuba  fell  to  Fidel  Castro  and  his 
unruly  mob  in  1959.  That  led  to  the 
unhappy  episode  of  the  Bay  of  Pigs. 
Then  John  F.  Kennedy,  a  united  Con- 
gress, a  loyal  media,  and  a  united 
people,  stood  up  to  the  ultimate  risk  in 
the  Cuban  missile  crisis,  and  the  stage 
was  set  for  the  major  United  States 
victory  in  October  1962.  The  Soviet 
Union  learned  a  lesson  then,  and  I  am 
afraid  that  we  may  have  slowly  started 
to  forget  one. 

After  1963,  the  United  States  found 
itself  increasingly  involved  in  Vietnam 
and.  by  that  involvement,  increasingly 
sundered  domestically.  We  should 
have  gone  in  there  with  the  objective 
of  breaking  the  enemy's  will  as  quickly 
and  as  inexpensively,  in  terms  of  life 
and  treasure,  as  possible.  We  did  not. 
We  went  in  there  and  twisted  their 
arms.  We  had  tremendous  political  in- 
terference with  the  military  in  that 
war.  One  major  casualty  of  that  con- 
flict was  bipartisanship  in  the  forma- 
tion of  policy.  Another  was  an  aggra- 
vated conflict  between  the  legislative 
and  executive  branch,  a  conflict  that  is 
still  with  us.  And  I  grant  that  the  ex- 
ecutive branch  overextended  itself  in 
terms  of  prerogatives  in  the  early  days 
of  that  war. 

Thus  even  our  successes,  such  as  the 
intervention  in  the  Dominican  Repub- 
lic in  1967,  were  no  longer  taken  with 
bipartisan  support  and  executive-legis- 
lative cooperation.  Rather,  the  con- 
duct of  foreign  policy  had  become  a 
controversial  domestic  issue.  The  epit- 
ome of  that  was  in  Vietnam,  where  our 
military  forces  won  a  military  victory 
that  was  forfeited  by  political  irresolu- 
tion and  controversy. 

Prom  that  time,  the  balance  of  suc- 
cesses and  failures  sifted  from  the 
very  favorable  one  that  I  outlined 
during  the  first  20  years  after  the  war 
to  the  unfavorable  one  that  has  pre- 
vailed for  most  of  the  next  20.  On  the 
negative  side  are  Vietnam.  Laos.  Cam- 


bodia; the  squelched  Czechoslovak 
revolt;  the  first  aggression  by  a  major 
power  since  World  War  II  in  Afghani- 
stan; Angola.  Ethiopia,  and  Nicaragua; 
the  OPEC  cartel's  unjustified  increase 
in  the  price  of  oil;  and  a  host  of 
others.  On  the  positive  side  are  but  a 
few  instances,  the  Dominican  Repub- 
lic. Grenada,  perhaps  the  continued 
survival  of  Israel  in  the  face  of  two 
major  wars. 

Less  obvious  consequences  are  ap- 
parent in  the  economic  and  political 
areas.  In  1945.  as  I  pointed  out.  the 
United  States  was  economically  domi- 
nant, but  unselfishly  so.  Today,  we 
find  ourselves  economically  disadvan- 
taged in  many  ways.  Just  consider  the 
trade  imbalances,  and  our  inability  to 
do  anything  about  them,  with  nations 
like  Japan  that  are  our  allies.  Just 
consider  the  limitations  on  our  access 
to  raw  materials  in  various  areas  of 
the  world.  Just  consider  the  conse- 
quences of  the  increase  in  the  price  of 
oil,  about  which  I  shall  say  more  in  a 
few  minutes. 

Just  consider  our  difficult  relation- 
ships with  our  allies  in  Europe  and  in 
Asia. 

Just  consider  the  obvious  increased 
boldness  of  the  Soviet  Union,  which 
has  gone  beyond  aggression  through 
surrogates  to  open  aggression  by  its 
own  forces  in  Afghanistan. 

The  losses  that  I  have  described  are 
not.  in  my  view,  attributable  to  weak- 
nesses of  the  American  system  or  of 
the  American  people.  They  were  not 
inevitable  in  the  nature  of  things. 
Their  cause  can.  I  maintain,  be  found 
primarily  in  the  failure  of  the  Mem- 
bers of  the  Congress  of  the  United 
States  to  recognize  the  nature  and 
extent  of  the  challenges  that  we  face, 
their  failure  to  place  the  national  in- 
terest above  those  of  politics  and  paro- 
chialism, and  to  deal  realistically  and 
effectively  with  those  issues,  those 
challenges. 

Each  loss  of  a  struggle  costs  us  in 
many  ways.  When  we  are  seen  to  fail 
in  any  of  them,  we  lose  credibility  in 
prospective  future  struggles,  some  of 
which  were  not  even  prospective  until 
the  last  failure  made  them  do. 

Would  we  have  needed  to  fight  in 
Vietnam  if  we  had  won  decisively  in 
Korea?  Would  the  Soviet  Union  now 
be  conducting  military  aggre&>ion  in 
Afghanistan  had  we  persevered  in 
Vietnam?  For  that  matter,  would  we 
have  encountered  serious  problems  in 
our  relations  with  the  OPEC  nations, 
and  the  vastly  increased  price  of  oil, 
had  we  kept  our  commitments  in 
Southeast  Asia?  I  will  address  that, 
and  include  something  in  the  Record 
on  that  subject. 

I  want  to  address  it  because  every 
international  relations  expert  I  have 
asked  on  both  sides  of  the  political 
fence  has  answered  "no"  to  the  follow- 
ing question:  Would  the  OPEC  nations 
have  tripled  the  price  of  oil  in  1  day. 


and  would  Saudi  Arabia  have  tripled 
the  price  in  1  day  in  1963  as  it  did  in 
1973?  They  all  say  "no."  Why  not?  Be- 
cause those  nations  did  not  think  they 
could  get  away  with  it. 

Did  they  need  that  much  of  a  sud- 
dent  increase?  No.  they  did  not. 

I  helped  to  pass  the  AW  ACS  bill 
here  in  the  Senate.  I  am  not  against 
the  Saudis.  Had  I  been  a  Saudi.  I 
would  have  tripled  the  price  of  oil  in  1 
day  too,  because  I  thought  that  I 
could  get  away  with  it.  Did  they  need 
to?  No. 

I  watched  72  ships  rotting  off  the 
port  of  Jidda  due  to  the  inability  of 
the  Saudis  to  transport  to  shores  the 
goods  they  had  greedily  bought  with 
their  profits.  I  have  watched  the 
smaller  societies  of  some  of  those 
smaller  nations  deteriorate  socially  be- 
cause they  had  more  money  than  they 
could  use.  They  did  not  need  to  do 
that. 

What  were  the  effects  on  the  United 
States?  Briefly,  every  year  in  the 
1970's— 1973  through  1979— the  effects 
mounted  in  terms  of  inflation  caused 
by  the  increase  in  oil,  unemployment 
caused  by  increase  in  oil.  the  decrease 
in  the  gross  national  product,  and  the 
increase  in  the  price  of  oil  itself.  Those 
things  amounted  to  more  than  the 
deficit  is  running  today. 

Let  us  examine  the  costs  of  the  per- 
ception that  the  United  States  was  in 
the  process  of  betraying  the  vows  of 
four  Presidents  and  rejecting  conunit- 
ment  to  preserving  the  freedom  of 
South  Vietnam.  Rather,  let  us  exam- 
ine the  cost  to  the  American  economy 
in  a  single  commodity  area  during  the 
years  1973  to  1979. 

Under  the  Cwter  administration, 
the  Department  of  Energy  examined 
the  cost  of  the  foreign  policy  failure 
that  produced  the  oil  price  increase— 
"The  Interrelationship  of  Energy  and 
the  Economy,"  1981,  Chapter  2— and  a 
good  deal  of  that  information  ap- 
peared in  a  study  published  on  Febru- 
ary 6,  1984,  by  the  Consumer  Energy 
Council  of  America,  'The  Consumer 
and  Energy  Impacts  of  Oil  Exports: 
An  Updated  Report." 

The  study  concluded  that  for  every  1 
percent  of  our  gross  national  product 
that  the  national  oil  bill  increased,  the 
gross  national  product  declined  by  ap- 
proximately 1.2  percent,  the  rate  of  in- 
flation increased  by  0.7  percent,  and 
unemployment  increased  by  0.4  per- 
cent. 

For  the  1970's.  we  paid  a  price  of  $40 
billion  to  $50  billion  every  year  in  con- 
stant 1972  dollars  because  of  rising 
energy  prices.  We  suffered  an  addi- 
tional 2  to  3  percentage  points  of  infla- 
tion, and  lost  1  to  2  million  jobs  per 
year. 

At  least  one-quarter  of  out  decline  in 
productivity  growth  and  one-half  of 
the  decline  in  real  fixed  investment 
are  attributable  to  rising  energy  costs. 
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The  costs  that  I  have  just  talked 
about  are  just  those  that  are  totted 
up.  They  probably  do  not  begin  to 
extend  to  the  full  multiplier  effect  of 
the  increase  in  energy  prices.  Those 
losses  have  not  been  publicized,  nor 
are  they  understood  by  our  business- 
industrial  community.  If  they  were, 
our  business  leaders  would  not  be  so 
bent  on  cutting  our  defenses,  for  an  in- 
adequate defense  is  part  of  the  reason 
for  the  lack  of  success  of  our  foreign 
policy. 

There  are  other  costs  as  well  from 
the  loss  of  access  to  resources  and  to 
markets.  We  are  a  nation  whose  GNP 
is  heavily  dependent  on  trade.  We 
cannot  afford  to  see  trading  markets 
closed  to  us  and  trading  partners  lost 
to  us,  as  has  been  the  case  in  South- 
east Asia,  in  Africa,  in  Afghanistan, 
indeed  in  Latin  America,  and  replaced 
perhaps  by  trading  partners  such  as 
the  Communist  nations  which  are  ca- 
pable only  of  borrowing  and  consum- 
ing, not  of  repaying  or  providing  value 
in  kind. 

Nor  can  we  afford  unfair  trading 
practices  by  partners  contemptuous  of 
our  will  to  redress  the  unfairness. 
They  perceive,  as  perhaps  the  OPEC 
members  did  in  1973,  that  our  country 
is  unwilling  or  unable  to  act  firmly  to 
protect  its  own  economic  interest. 
Thus  we  see  a  situation  in  which  some 
of  our  trading  partners  slap  us  in  the 
face  with  their  defiance  to  the  princi- 
ple and  practice  of  free  trade.  They 
hurt  our  farmers  and  our  textile  work- 
ers and  our  steel  workers.  We,  howev- 
er, tend  to  respond  not  by  turning  our- 
selves to  the  formulation  and  conduct 
of  a  strong  and  effective  foreign  policy 
but,  rather,  by  falling  prey  to  the 
siren's  song  of  protectionist  legisla- 
tion. In  the  long  run,  that  legislation 
may  well  have  heavy  costs  for  our 
economy  and  our  welfare. 

Let's  consider  another  example. 
From  time  to  time,  the  Congress  has 
become  very  concerned  about  south- 
em  Africa  because  of  the  racial  poli- 
tics of  the  Government  of  South 
Africa  and  that  regime's  actions 
toward  its  neighbors,  which  I  do  not 
agree  with  to  the  degree  that  they  are 
wrong.  Many  of  us  are  apparently  will- 
ing to  cut  our  ties,  to  abandon  the 
effort  to  define  and  conduct  a  policy 
in  the  national  interest  in  favor  of  no 
policy  at  all.  Yet  we  have  over  $6  bil- 
lion of  trade  with  southern  Africa.  It 
is  a  region  that  contains  immense  de- 
posits of  strategic  minerals  that  are 
vital  to  industrial  economies  such  as 
ours:  The  platinum  group,  86  percent 
of  world  reserves;  manganese,  53  per- 
cent; vanadium.  64  percent;  chromium, 
95  percent;  and  cobalt,  52  percent;  as 
well  as  a  dominant  part  of  world  gold 
and  diamond  output  and  an  interna- 
tionally significant  output  of  coal,  ura- 
nium, copper,  and  other  minerals. 

The  point  of  that  economic  impor- 
tance is  not  that  we  should  abandon 


efforts  to  produce  a  rational  and 
moral  solution  to  the  problems  in  the 
region.  It  is  that  we  cannot  simply  rely 
upon  our  own  simplistic  and  culturally 
relativistic  definitions  of  what  is  right 
and  wrong.  We  must  formulate  and 
adhere  to  a  policy  that  promotes  both 
our  moralistic  goals  and  our  economic 
goals.  I  could  make  the  same  kind  of 
an  argument  for  the  Philippines, 
where  we  have  a  similar,  although  less 
severe,  problem  with  agreeing  on  an 
effective  policy. 

One  reflection  of  a  failure  in  foreign 
policy  was  in  Vietnam,  where  four 
Presidents  vowed  that  we  would  hang 
in  there.  Our  failure  to  do  that  con- 
vinced the  rest  of  the  world  they  could 
get  away  with  such  things  as  tripling 
the  price  of  oil,  and  subsequently  rais- 
ing the  price  of  oil  even  more  without 
adequate  justification.  The  cost  to  us 
is  ignored  in  economic  terms.  Here  we 
are  going  to  exacerbate  that  by  fur- 
ther showing  weakness  in  that  direc- 
tion. We  keep  thinking  that  the  U.S. 
economy  is  immune  from  the  issue  of 
what  we  spend  or  how  we  posture  our 
national  defense  forces. 

Earlier  this  year,  the  Congress  re- 
jected aid  of  any  sort  to  the  Contras  in 
Nicaragua.  That  ill-advised  rejection 
was  preceded  by  the  spectacle  of  two 
newly-elected  Senators  waiting  upon 
the  President  of  Nicaragua,  one  Daniel 
Ortega,  and  was  followed  by  Mr.  Orte- 
ga's departure  on  a  pilgrimage  to 
Moscow  and  its  political  suburbs  in 
Eastern  Europe.  A  substantial  number 
of  Members  of  Congress,  who  seemed 
perfectly  content  with  foreign  policy 
by  freshmen,  were  subsequently 
shocked  and  angered  when  Mr.  Ortega 
behaved  like  what  he  is,  and  concluded 
that  they  had  been  misled  in  some 
way.  Do  they  need  a  travel  schedule  to 
tell  that  a  Communist  is  a  Commu- 
nist? 

People  are  referring  to  the  phe- 
nomenon that  some  have  referred  to 
as  536  Secretaries  of  State— I  am  near 
conclusion,  Mr.  President— 536  Secre- 
taries of  State.  Unfortunately,  the 
system  was  not  designed  to  work  that 
way.  And  it  will  not  work  when  we  try 
to  work  it  that  way.  We  might  as  well 
try  running  our  automobiles  on  orange 
juice. 

The  way  that  I  would  characterize 
the  situation  in  which  we  have  our  536 
Secretaries  of  State  is  like  what  would 
happen  to  the  Washington  Redskins  if 
they  were  trying  to  play  Vassar  if 
Vassar  were  not  yet  coed.  Say  they  are 
playing  them  last  year,  and  Theis- 
mann  is  quarterbacking.  Every  time  he 
says,  "Hut,"  and  the  ball  is  snapped, 
the  left  tackle  and  the  right  end  stand 
up  and  say,  'Hey.  Joe.  you  shouldn't 
have  called  student  body  right,  you 
should  have  called  zig-zag  pass  left  or 
run  it  through  the  middle."  That  is 
the  way  we  have  been  playing  the 
game  since  about  1970. 


If  the  Redskins  had  been  playing 
that  way,  Joe  would  be  in  even  worse 
shape  than  he  is  in  now,  and  the  Red- 
skins' win-loss  record  would  be  worse. 

Since  Vietnam,  we  have  been  defeat- 
ed in  every  foreign  policy  issue  of 
major  importance  confronting  our 
Nation  because  of  that  kind  of  disuni- 
ty rooted  in  lack  of  understanding.  We 
did  not  win  our  cause  against  a  tiny 
little  country  called  North  Vietnam, 
despite  infinitely  greater  power  on  our 
part,  because  of  that  same  self-de- 
structive lack  of  understanding,  of  bi- 
partisanship, and  of  common  purpose 
in  serving  the  interests  of  this  Nation. 
The  bottomline  against  the  Gramm- 
Rudman-Hollings  amendment  is  that, 
in  its  present  form,  it  ignores  survival 
because  it  effectively  rules  out  the  ne- 
cessity to  pay  the  price  for  freedom, 
and  the  price  for  adequate  defense. 
You  cannot  take  what  is  left  over  and 
spend  for  defense. 

Mr.  President,  in  a  moment  I  shall 
move  to  recommit  the  report  to  the 
conference  with  instructions.  But, 
first,  I  would  like  to  build  my  col- 
leagues' understanding  of  what  the 
motion  would  seek  to  do. 

First,  it  would  give  the  President  dis- 
cretionary authority  in  any  fiscal  year 
not  to  sequester  funds  for  defense.  I 
say  again,  in  any  given  fiscal  year  the 
President  would  have  the  discretion- 
ary authority  not  to  sequester  funds 
for  defense.  But  in  order  to  exercise 
that  authority,  the  President  would 
have  to  certify  that  sequestering 
would  impair  essential  elements  of  na- 
tional defense. 

So  he  would  have  to  certify  formally 
that  sequestering  those  funds  would 
impair  the  essential  elements  of  our 
national  defense. 

Congress  would  listen  to  that,  and 
then  could  suspend  or  overrule  the 
President's  use  of  discretionary  au- 
thority by  a  majority  vote  of  both 
Houses. 

So  again,  the  President  would  have 
the  discretionary  authority  not  to  se 
quester  funds  for  defense.  He  would 
have  to  certify  that  those  funds,  if  se 
questered,  would  impair  essential  ele 
ments  of  our  national  defense,  and 
Congress  could  suspend  or  overrule 
the  President's  use  of  that  discretion 
ary  authority  by  majority  vote  in  both 
Houses. 

I  think,  Mr.  President,  that  it  ij 
simple.  It  relieves  doubt  about  de 
fense.  I  think  it  would  be  an  important 
signal  to  the  Soviet  Union.  I  think  it 
would  be  an  important  signal  to  oui 
people  that  we  do  not  roll  with  the 
polls.  We  consult,  we  contemplate,  we 
lead,  if  necessary,  we  advise  and  con 
sent,  and  we  do  not  devise  and  dissent 
The  vote  on  my  motion  will  be  a  vote 
on  defense— no  more,  no  less.  I  know 
that  many  of  my  colleagues  have  ex 
pressed  their  concerns  about  what 
Gramm-Rudman-HoUings  does  to  de 
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fense.  I  am  sure  that  some  of  my  col- 
leagues have  other  concerns,  and  do 
not  agree  that  defense  is  a  major  issue. 

I  have  done  what  my  conscience  re- 
quires. I  have  tried  to  offer  a  persua- 
sion to  take  us  in  the  direction  that 
would  provide  for  the  common  defense 
by  trying  to  have  us  not  make  defense 
secondary  in  consideration  to  other 
protected  spending,  in  the  welfare  and 
social  fields.  We  must  and  can  improve 
the  way  we  spend  in  those  fields.  Some 
people  deserve  more  than  they  are 
now  getting.  Some  deserve  less.  But  it 
is  true  what  Thomas  Sowell,  Ph.D.  in 
economics  at  Stanford  University, 
says.  He  says  that  if  one-third  of  the 
money  appropriated  for  the  poor  were 
to  reach  the  poor,  we  would  have  no 
one  left  in  poverty.  If  one-third  of  the 
money  we  nominally  tax  for  money  to 
help  the  poor  were  to  reach  the  poor, 
there  would  be  no  one  in  the  United 
States  in  poverty. 

We  have  a  number  of  bad  factors 
about  our  welfare  programs.  We  need 
to  look  at  them  institutionally  and 
reform  them.  There  is  much  that  can 
be  done.  We  are  too  cowardly  to  un- 
dertake the  task.  We  must  not  remain 
that  way.  I  think  we  must  undertake 
the  task. 

I  hope  that  my  colleagues  will  avail 
themselves  of  the  opportunity  to  pro- 
vide effectively  for  the  defense  and  se- 
curity of  America.  Why  do  it?  Provide 
flexibility  for  the  President.  The 
threat  is  there.  We  must  let  the  Presi- 
dent, as  the  Constitution  intended, 
have  some  prerogatives,  some  discre- 
tion, as  Commander  in  Chief,  and  not 
make  it  subject  to  some  automatic  slot 
machine  payoff  which  is  dependent 
upon  the  moods  of  committees  author- 
izing or  appropriating  moneys  without 
any  restraint  imposed  upon  them  be- 
cause their  programs  are  exempt. 
What  kind  of  a  setup  is  that? 

So  I  say  again,  my  proposal  would 
recommit  to  the  conference  report  to 
the  committee  on  conference  with  the 
following  language  to  be  added. 

First,  the  President  may  exercise  the 
discretionary  authority  not  to  seques- 
ter funds  for  defense. 

Second,  the  President  must  certify 
to  both  Houses  of  Congress  the  the  se- 
questration of  funds  would  substan- 
tially impair  the  abilities  of  the  U.S. 
Government  to  provide  the  essential 
elements  for  the  national  defense. 

Third,  once  he  does  that,  the  Con- 
gress may  suspend  or  overrule  his  as- 
sertion by  majority  vote  of  both 
Houses. 

Mr.  SPECTER.  Will  the  distin- 
guished Senator  from  Alabama  with- 
hold his  motion  so  that  I  might  have  a 
brief  colloquy  with  the  distinguished 
manager  of  the  bill,  provided  that  the 
Senator  does  not  lose  his  right  to  the 
floor? 

Mr.  DENTON.  If  I  may  ask,  how 
long  the  colloquy  will  require? 


Mr.  SPECTER.  I  have  a  brief  collo- 
quy which  would  require  about  5  min- 
utes. 

Mr.  DENTON.  I  would  like  to  offer 
this  and  then  wait  for  a  vote.  I  would 
like  to  go  ahead  and  just  make  the 
motion. 

Mr.  SPECTER.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  for  a  parliamentary 
inquiry?  The  Senator  from  Alabama 
has  the  floor.  Does  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  DENTON.  Yes;  I  will  yield  on 
the  basis  of  not  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  says  he  will 
yield  for  a  parliamentary  inquiry  with- 
out losing  his  right  to  the  floor. 

Mr.  SPECTER.  May  a  unanimous- 
consent  request  be  structured  so  that 
at  the  request  of  the  distinguished 
Senator  from  Alabama  he  could  make 
his  motion  to  recommit  and  then  leave 
8  minutes  for  a  statement  by  this  Sen- 
ator and  a  colloquy  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee? 

The  PRESIDING  OFFICER.  The 
motion  of  the  Senator  is  debatable. 
The  motion  to  recommit,  which  is 
about  to  be  made  by  the  Senator  from 
Alabama,  is  debatable. 

Mr.  SPECTER.  In  any  event,  if  I 
gained  the  flobr  following  the  motion 
made  by  the  distinguished  Senator 
from  Alabama 

Mr.  PACKWOOD.  Does  the  Senator 
from  Alabama  have  the  motion  to  re- 
commit in  writing  and  ready  to  go? 

Mr.  DENTON.  Yes. 

Mr.  PACKWOOD.  I  believe  the  Sen- 
ator from  Pennsylvania  and  I  can  have 
our  colloquy  following  the  motion. 

MOTION  TO  RECOMMIT  TO  CONFERENCE 

Mr.  DENTON.  Mr.  President,  I  move 
to  recommit  to  the  committee  on  con- 
ference the  conference  report  to  ac- 
company House  Joint  Resolution  372, 
"joint  resolution  increasing  statutory 
limit  on  the  public  debt"  with  instruc- 
tions to  the  managers  on  the  part  of 
the  Senate  as  follows:  That  the  man- 
agers on  the  part  of  the  Senate  insist 
that  there  be  included  a  provision  that 
will  give  the  President  the  discretion- 
ary authority  not  to  sequester  from 
any  funds  for  any  fiscal  year  provided 
for  any  program,  project,  activity,  or 
account  within  major  functional  cate- 
gory 050— national  defense,  provided 
that  the  President  certify  to  both 
Houses  of  Congress,  at  the  same  time 
as  the  issuance  of  th'j  Presidential 
order  required  by  such  joint  resolu- 
tion, that  the  sequestration  of  funds 
from  such  major  functional  category 
would  substantially  impair  the  ability 
of  the  U.S.  Government  to  provide  for 
the  essential  elements  of  the  national 
defense;  provided  further  that  such 
discretionary  authority  for  such  fiscal 
year  may  be  suspended  by  a  majority 


vote  of  those  Members,  present  and 
voting,  of  both  Houses  of  Congress. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  earlier  today  there 
was  a  coloquy  among  the  distinguished 
chairman  of  the  Finance  Committee 
[Mr.  Packwood],  the  distinguished 
Senator  from  Texas  [Mr.  Gramm]  and 
myself.  I  would  like  to  pursue  some  of 
the  issue  raised  at  that  time  and  after 
a  brief  statement  will  have  questions 
for  the  distinguished  chairman  of  the 
Finance  Committee. 

The  concerns  which  this  Senator  ex- 
pressed this  morning  related  to  the 
discretion  on  the  part  of  the  Depart- 
ment of  Defense  with  respect  to  imple- 
menting the  cuts  made  by  the  Gramm- 
Rudman  bill.  For  illustrative  purposes, 
the  Senator  from  Texas  and  this  Sena- 
tor had  discussions  about  what  would 
be  applicable  to  an  installation  like 
Fort  Hood,  in  Texas.  This  Senator's 
further  inquiry  has  disclosed  that  the 
only  item  in  the  defense  military  ap- 
propriations bill  as  related  to  Fort 
Hood,  for  example,  was  a  $58  million 
construction  project. 

There  were  a  number  of  other  line 
items  applicable  to  Fort  Hood.  But  if 
the  Department  of  Defense  applied  a 
5-percent  reduction,  for  example,  to 
operations  and  maintenance  nation- 
wide, after  taking  that  5  percent  it 
could  all  be  allocated  to  an  installation 
like  Fort  Hood  and  that  could  have 
the  practical  effect  of  reducing  virtual- 
ly all  of  the  activity  at  an  installation 
such  as  Fort  Hood,  which  might  have 
the  practical  effect  of  having  a  base 
closing,  albeit  short  of  officially  doing 
so.  The  technical  requirements  being 
complied  with,  it  would  have  such  a 
base  closing. 

My  statement  at  this  point  does  not 
imply  agreement  or  disagreement  with 
the  underlying  policy  goals  of  such  a 
provision,  but  only  an  effort  to  under- 
stand as  fully  as  possible  where  the 
authority  and  discretion  would  rest  for 
implementing  the  cuts  as  required  by 
Gramm-Rudman. 

The  concerns  which  this  Senator  ex- 
pressed this  morning  as  they  related 
to  installations  as  for  example  the 
Philadelphia  Navy  Yard  relate  again 
to  where  this  discretion  lies. 

Now,  coming  to  the  first  question  I 
have  for  the  chairman  of  the  Finance 
Committee,  referring  to  page  56  of  the 
text  of  the  Gramm-Rudman  bill,  there 
is  language  in  subsection  (i)  for  funds 
provided  in  the  annual  appropriations 
acts  for  each  of  the  affected  program, 
project,  or  activity  as  set  forth  in  the 
most  recently  enacted  applicable  ap- 
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propriations   acts   and   accompanying 
reports,  et  cetera. 

My  question  for  the  chairman  of  the 
Finance  Committee  is  whether  the  5- 
percent  sequestration  amount  would 
be  limited  as  to  apply,  for  example,  to 
the  Aircraft  Carrier  Service  Life  Ex- 
tension Program  which  is  specified  in 
H.R.  3629.  the  Department  of  Defense 
appropriations  bill  for  fiscal  year  1986. 

Mr.  PACKWOOD.  I  thought  the 
Senator  was  talking  about  a  report 
and  not  the  bill. 

Let  us  go  back  to  the  first  question 
again.  Give  me  the  facts  again. 

Mr.  SPECTER.  The  facts  are  that 
H.R.  3629  suggests  $52  million  for  the 
Aircraft  Carrier  Service  Life  Extension 
Program  [SLEPl.  I  want  to  be  sure 
that  the  Gramm-Rudman  bill  seques- 
tration order  would  apply,  for  exam- 
ple, so  that  the  program  in  Philadel- 
phia would  be  limited  to  whatever  the 
percentage  reduction  was.  5  percent  in 
fiscal  year  1986.  and  5  percent  in  the 
succeeding  fiscal  years. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  not  seen  that  particular  appro- 
priations bill,  but  if  that  program  is  in 
there,  he  is  alright. 

Is  that  an  appropriations  bill  the 
Senator  is  referring  to? 

Mr.  SPECTER.  Yes.  Mr.  President. 

Mr.  PACKWOOD.  Then  it  would  be 
my  understanding  that  if  it  is  listed 
there,  the  Senator  is  OK. 

Mr.  SPECTER.  Moving  now  to  the 
issue  of  the  report.  I  now  refer  to  the 
conference  report  entitled  "Making 
Appropriations  for  Military  Construc- 
tion for  the  Department  of  Defense 
for  the  Fiscal  Year  Ending  September 
30.  1986.  and  for  Other  Purposes,"  re- 
ferring specifically  to  page  9,  which 
has  as  amendment  No.  1  the  language, 
"The  conference  agreed  to  the  follow- 
ing in  addition  to  amounts  in  line 
items  as  proposed  by  the  House." 

In  going  over  to  page  11,  I  find  the 
designations.  "Pennsylvania.  Eastern 
Distribution  Center,"  which  I  under- 
stand is  the  technical  distribution  area 
for  New  Cumberland,  there  is  the 
amount  $15  million.  The  question 
therefore  is  would  that,  as  covered  by 
a  report,  be  protected  with  the  limita- 
tion of  the  sequestration  percentage 
from  the  Gramm-Rudman  bill? 

Mr.  PACKWOOD.  It  would  accord- 
ing to  page  86  of  our  amendment,  as 
follows: 

(i)  for  funds  provided  in  annual  appropria- 
tion Acts,  from  each  affected  program, 
project,  and  activity  (as  set  forth  in  the 
most  recently  enacted  applicable  appropria- 
tion Acts  and  accompanying  committee  re- 
ports .  .  . 

So  to  the  extent  that  the  program, 
project,  or  activity  is  in  the  report,  it  is 
covered  as  if  it  were  in  the  act. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman. 

Moving  on  to  another  question  for 
the  purpose  of  clarity.  I  have  page  90. 
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top  of  page 
appears: 

(ii)  No  order  issued  by  the  President  under 
paragraph  (1)  for  fiscal  year  1986  may 
result  in  a  base  closure  or  realignment  that 
would  otherwise  be  subject  to  section  2687 
of  title  10.  United  States  Code. 

My  question  is,  is  it  the  understand- 
ing of  the  manager  of  the  bill  that  this 
would  preclude  by  express  language 
the  President  from  ordering  any  base 
closing  other  than  as  provided  by  the 
law  cited? 

Mr.  PACKWOOD.  That  precludes  it 
by  express  language.  The  Senator  will 
also  find  on  page  99  generic  language 
that  says: 

No  action  taken  by  the  President  under 
subsection  (a)  or  (b)  of  this  seciton  shall 
have  the  effect  of  eliminating  any  program, 
project,  or  activity  of  the  Federal  Govern- 
ment. 

So  the  Senator  is  covered  both  ge- 
nerically  and  specifically. 

Mr.  SPECTER.  So  the  language  just 
referred  to  on  page  99  plus  the  lan- 
guage on  page  90  would  preclude  any 
such  closing? 

Mr.  PACKWOOD.  Yes,  Mr.  Presi- 
dent. 

Mr.  SPECTER.  I  now  ask  the  distin- 
guished manager  of  the  bill  about  lan- 
guage appearing  on  page  96.  para- 
graph (II): 

(II)  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the 
Senate  may.  after  consultation  with  each 
other,  define  the  term  "program,  project, 
and  activity",  and  report  to  their  respective 
Houses,  with  respect  to  matters  within  their 
jurisdiction,  and  the  order  issued  by  the 
President  shall  sequester  funds  in  accord- 
ance with  such  definition. 

So  even  if  not  covered  in  any  other 
provisions,  if  the  Appropriations  Com- 
mittees of  the  House  and  Senate  agree 
that  the  definition  of  the  term  "pro- 
gram, project,  and  activity"  may  be  ex- 
panded, they  may  cover  it. 

Mr.  PACKWOOD.  My  good  friend  is 
correct.  He  is  covered  on  that  point,  al- 
though now  he  has  called  it  to  the  at- 
tention of  Congress,  the  Committee  on 
Appropriations  may  be  deluged  with 
requests  from  Senators.  But  with  re- 
spect to  fiscal  year  1986  it  is  in  the 
bill. 

Mr.  SPECTER.  I  thank  the  Senator 
for  those  responses.  I  thank  specifical- 
ly the  chief  of  staff  of  the  Senate  Fi- 
nance Committee,  William  F.  Diefen- 
derfer  III,  for  his  assistance  in  so 
promptly  identifying  these  relevant 
provisions,  which  are  so  helpful,  and 
which  respond  to  the  concerns  this 
Senator  has. 

Mr.  PACKWOOD.  Who,  I  might 
add,  is  from  the  State  of  Pennsylvania, 
and  who  may  have  a  proprietary  inter- 
est in  the  State  of  Pennsylvania. 

Mr.  SPECTER.  He  is  from  Sharon, 
PA,  with  a  spouse  from  Pittsburgh,  so 
the  Pennsylvania  connection  is  well  es- 
tablished. 

Mr.  President,  those  responses  satis- 
fy some  very  important  concerns  of 


this  Senator.  I  thank  the  distinguishet 
chairman  of  the  Finance  Committee, 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
Danforth).  The  Senator  from  Dela 
ware. 

Mr.  ROTH.  Mr.  President,  reluctant 
ly,  I  have  had  to  withdraw  my  suppor 
for  the  conference  report  on  Gramm 
Rudman-Hollings.  I  remain  a  stroni 
supporter  of  the  enforced  deficit  re 
duction  concept,  but  I  am  not— an( 
have  never  been— a  supporter  of  er 
forced  tax  increases.  As  this  amend 
ment  has  developed  through  the  con 
ference  process,  that  is  just  what  i 
has  become:  "The  Mandatory  Tax  Ir 
crease  Act  for  1986."  Is  it  not  ironi 
that  on  the  very  day  that  the  House  i 
voting  on  a  bill  which  reduces  Federa 
marginal  tax  rates,  the  Senate  i 
voting  for  a  bill  that  will  effectivel 
raise  taxes? 

What  was  begun  here  as  a  sincer 
effort  to  reduce  the  deficit  by  cuttin 
the  costs  of  Government  has  emerge 
from  conference  as  a  formula  for  ma; 
sive  tax  increases  over  the  next 
years.  Our  initial  concept  was  base 
upon  the  principle  that  all  progran: 
would  suffer  equally  with  any  aut( 
matic  Presidential  sequester  process  i 
the  event  Congress  failed  to  pass 
budget  and  appropriations  to  me( 
deficit  reduction  targets.  That  evei 
handed  discipine  is  now  abandoned. 

As  a  Senate  conferee  on  this  mea 
ure.  I  can  tell  my  colleagues  that  thei 
was  constant  pressure  to  exempt  c 
grant  favored  treatment  to  more  di 
mestic  programs  at  every  stage  in  th 
progress  of  this  bill.  The  original  spoi 
sors  of  Gramm-Rodman-Hollings  a 
sured  us  that  all  programs,  excej 
Social  Security,  would  be  given  equi 
treatment.  They— and  most  of  the  re; 
of  us— repeatedly  stressed  critical  th 
importance  of  "keeping  everything  i 
the  pot"  so  that  the  beneficiaries  of  a 
programs  would  have  a  stake  in  def  ic 
reduction. 

When  it  turned  out  that  technic 
defects  in  the  original  bill  would  ha^ 
exempted  significant  parts  of  son 
programs,  we  corrected  those  defec 
in  the  Senate  with  the  Packwood  su 
stitute  to  make  sure  that  all  progran 
were  treated  equally.  Regrettably,  tl 
conference  committee  eventually  a 
ceded  to  the  pleas  for  program  exem 
tions  and  special  treatment. 

After  the  first  House-Senate  confe 
ence  on  this  measure  broke  up  in  di 
agreement,  our  colleagues  in  the  oth 
body  added  nine  programs  to  the  e 
empted  list.  When  the  bill  came  ba( 
to  the  Senate  the  second  time,  on  N 
vember  5,  we  specifically  rejected  th 
approach.  We  categorically  vott 
down  exemptions  or  special  treatmei 
given  to  other  programs.  At  th 
point,  we  could  all  agree  with  the  d: 
tinguished  Senator  from  Texas  whi 
he  said,  "The  beauty  of  this  propos 
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is  it  allows  any  Member  of  the  Senate 
to  stand  up  and  say,  Any  item  that 
was  on  budget  that  was  part  of  the 
problem  is  required  to  be  part  of  the 
solution.' "  Unfortunately,  that  state- 
ment is  no  longer  correct. 

In  the  second  conference  process, 
the  Senate  conferees  yielded  to  the 
House  position,  accepting  the  very 
program  exemptions  that  were  specifi- 
cally rejected  here. 

Other  provisions  of  the  bill  prescribe 
the  way  in  which  cuts  shall  be  admin- 
istered for  certain  programs,  although 
the  method  is  not  always  clear.  The 
conference  agreement  appears  to  pro- 
tect any  increases  in  Federal  or  mili- 
tary pay  from  sequestration.  Fur- 
loughs and  layoffs,  however,  are  per- 
mitted but  not  specifically  stated.  We 
do  not  know  what  effect  this  would 
have  on  employment  levels.  Right 
now,  there  is  a  Federal  pay  freeze  in 
effect,  and  the  President  probably  will 
not  make  any  recommendations  for  in- 
creases in  the  future.  However,  the 
House  reconciliation  bill  mandates  a  5- 
percent  pay  increase  for  the  next  2 
years.  If  that  becomes  law.  such  in- 
creases will  be  safe  from  the  Presiden- 
tial order. 

I  agree  with  those  who  say  that  all 
the  exempted  programs  are  important. 
But  the  programs  that  remain  to  be 
sequestered  are  also  important.  They 
include  educational  assistance,  high- 
way funds.  Coast  Guard,  environmen- 
tal protection.  Amtrak.  agricultural 
extension  and  conservation,  handicap 
assistance,  job  training,  health  re- 
search, law  and  drug  enforcement,  and 
small  business  assistance. 

By  exempting  programs  that  benefit 
many  millions  of  Americans,  their  rep- 
resentatives will  have  no  incentive  to 
make  a  realistic  congressional  budget. 
In  fact,  they  will  actually  fare  better  if 
no  budget  is  adopted,  since  they  are 
protected  under  any  sequester  order 
issued  by  the  President.  At  the  same 
time,  programs  that  have  not  been 
exempt  from  a  sequester  order— the 
programs  that  benefit  the  average 
American  and  provide  the  basic  serv- 
ices and  functions  undertaken  by  Gov- 
ernment—are left  to  bear  the  brunt  of 
the  burden. 

Under  the  budget  deficit  now  fore- 
cast by  OMB  for  fiscal  year  1987,  we 
must  expect  a  forthcoming  cut  of  $50 
billion.  By  making  the  numerous  ex- 
emptions now  in  the  conference  com- 
mittee bill,  we  have  nearly  doubled  the 
impact  on  the  rest.  If  we  cannot  agree 
to  change  the  new  program  priorities 
set  by  the  conference  bill,  remaining 
domestic  programs  can  anticipate  a  17- 
percent  automatic  cut  next  fiscal  year. 
This  is  simply  not  supportable. 

What  we  have  done  is  to  create  a 
ready-made  coalition  for  massive  tax 
increases.  Those  whose  programs  are 
exempt  from  cuts  will  be  joined— in 
desperation— by  those  whose  programs 
are  devastated  by  the  impact  of  the 


new  Gramm-Rudman-HoUings  to  sup- 
port new  tax  measures  that  will  meet 
the  statutory  deficit  limits.  Instead  of 
cutting  the  costs  of  Government,  this 
bill  emerges  from  conference  guaran- 
teed to  make  meaningful  cost-cutting 
impossible  and  thereby  lays  the  foun- 
dation for  tax  increases. 

Finally.  I  have  genuine  concerns 
about  the  unintended  and  unknown 
consequences  of  this  bill.  The  confer- 
ence report  is  the  product  of  repeated 
long-night  and  all-night  sessions  that 
made  innumerable  and  extremely  com- 
plex changes  in  the  procedures  of  the 
budgetary  process,  in  the  rules  of  the 
Congress,  and  in  the  substance  of 
public  policy.  In  the  rush  to  bring  this 
book-length  bill  here  today,  literally 
no  one  has  had  an  opportunity  even  to 
begin  to  understand  the  full  extent  of 
these  dramatic  changes.  This  is  a  dan- 
gerous outcome,  both  for  this  institu- 
tion and  for  the  country. 

For  these  reasons.  I.  for  one,  can  no 
longer  support  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  three  exhibits  printed  in 
the  Record. 

There  being  no  objection,  the  exhib- 
its were  ordered  to  be  printed  in  the 
Record,  as  follows: 

BASED  ON  OMB  PROJECTION  OF  $194  BILLION  DEFICIT 
FISCAL  YEAR  1987;  GRAMM-RUDMAN  MAXIMUM  DEFICIT 
ALLOWED  FOR  FISCAL  YEAR  1987:  $144  BILLION 

IHypolhetiol  J50  billion  sequeslH  onto  (50/50  delense/nonilelwse— in 
biilKHisolS)! 


GRAMM-RUDMAN  TARGETS  REQUIRE  DEFICIT  REDUCTIONS 
OF  $36  BILLION  PER  YEAR:  FISCAL  YEAR  1987-$144 
BILLION;  FISCAL  YEAR  1988-$108  BILLION;  FISCAL 
YEAR  1989-$72  BILLION;  FISCAL  YEAR  1990-J36 
BILLION;  FISCAL  YEAR  1 99 1-$0— Continued 

IHypothcticil  S36  MlKm  sequester  wdef  (50/50  Delense/Nondelense— m 
MrnsolS)! 
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Mr.  ROTH.  Mr.  President,  I  yield 
the  floor. 

Mr.  DIXON.  Mr.  President,  I  sup- 
port the  Gramm-Rudman-Hollings 
proposal.  I  am  pleased  to  be  a  cospon- 
sor  of  this  effort— at  long  last— to  try 
to  get  Federal  deficits  and  our  explod- 
ing national  debt  under  control.  Fail- 
ure to  act  to  reduce  budget  deficits  en- 
dangers our  economic  future.  We  have 
already  waited  much  too  long  to 
impose  desperately-needed  fiscal  re- 
straint; we  cannot  afford  to  wait  an- 
other minute. 


worked  hard-on  budget  issues  the  last 
several  years,  but  we  and  the  Presi- 
dent have  not  been  able  to  agree  on 
budget  packages  that  would  restrain 
the  growth  of  Federal  spending.  The 
result  has  been  that  we've  doubled  our 
national  debt  in  just  5  years,  and  our 
annual  budget  deficits  are  now  at 
levels  that  seemed  incomprehensible 
just  a  few  years  ago. 

The  Gramm-Rudman-Hollings  pro- 
posal is  an  attempt  to  begin  to  set 
things  right.  It  is  not  a  perfect  propos- 
al by  any  means.  It  is  a  blunt  weapon: 
and  the  across-the-board  cuts  it  calls 
for  if  Congress  and  P»resident  are 
unable  to  agree  on  an  alternative 
package  will  cause  real  pain.  Further, 
it  may  not  be  adequately  flexible  to 
deal  with  the  effects  of  economic  re- 
cession. We  are  at  a  stage,  however, 
where  there  is  no  other  alternative. 
We  have  to  act,  and  act  now. 

The  proposal  now  before  the  Senate 
will  work  to  put  deficits  on  a  declining 
path.  Instead  of  $200  billion  plus  Fed- 
eral deficits  every  year,  under  Gramm- 
Rudman-HoUings  the  Federal  deficit 
will  decline  to  $171.9  billion  in  fiscal 
year  1986,  $144  billion  in  fiscal  1987, 
and  to  $0  by  fiscal  1991.  It  exempts 
the  programs  that  must  be  exempted: 
Social  Security,  and  the  programs  that 
are  essential  to  the  poorest  Americans. 
Further.  Mr.  President,  the  across- 
the-board  cuts  that  might  be  imposed 
under  this  proposal  are  basically  fair 
and  equitable.  Defense  programs  will 
be  required  to  bear  50  percent  of  any 
across-the-board  cuts;  domestic  pro- 
grams will  account  for  the  other  50 
percent.  And  across-the-board  cuts,  by 
their  very  nature,  help  ensure  that  a 
few  programs  are  not  called  upon  for 
disproportionate  sacrifice. 

Finally,  it  must  be  remembered  that 
across-the-board  cuts  will  not  go  into 
effect  at  all  if  Congress  and  the  Presi- 
dent can  act  on  a  budget  package  that 
meets  the  deficit  reduction  targets. 
What  Gramm-Rudman-HoUings  pro- 
vides is  added  impetus  for  Congress 
and  the  President  to  act  together  on  a 
reasonable  and  balanced  program  of 
program  cuts,  and  perhaps  revenue  in- 
creases if  the  President  proposes 
them,  of  the  kind  that  are  necessary 
to  bring  our  budget  problems  under 
control.  Congress  and  the  President 
have  failed  to  resolve  their  differences 
on  deficit  reduction  in  the  past. 
Gramm-Rudman-Hollings  will  help 
ensure  that  we  and  the  President  will 
act  together  in  the  future. 

We  are  again  running  out  of  time, 
Mr.  President.  The  United  States  will 
effectively  become  bankrupt  if  Con- 
gress is  unable  to  act  on  this  legisla- 
tion today,  so  I  will  not  take  any  more 
of  the  Senate's  time.  Let  me  just 
simply  say  that  Gramm-Rudman-Hol- 
lings is  a  hard  but  necessary  step.  It 
can  and  will  create  the  kind  of  discri- 
pline  and  will  to  act  that  has  been 


help  to  break  the  cycle  of  ever-increas- 
ing Federal  deficit,  and  help  restore 
balanced    budgets    and    the    kind    of 
spending  restraint  we  cannot  do  with- 
out. 
I  yield  the  floor,  Mr.  President. 
Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  for  2  minutes  to  my  distin- 
guished colleague  from  Michigan  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  I  thank  my  friend.  I 
thank  the  Chair. 

Mr.  President,  the  legislation  which 
we  are  passing  today  is  a  club  over  the 
head  of  both  the  President  and  the 
Congress  designed  to  force  action  to 
reduce  the  deficit  and  to  produce  a 
balanced  budget  by  1991.  In  a  sense,  it 
is  the  "Truth  or  Consequences  Act  of 
1985"— we  either  face  up  to  the  truth 
that  we  can't  go  on  endlessly  borrow- 
ing against  the  future  to  pay  for  what 
we  are  buying  now.  or  we  will  have  to 
face  up  to  the  consequences  of  deep 
across-the-board  spending  cuts.  This 
may  well  mean  that  we  will  need  an  in- 
crease in  revenues— other  than  a  gen- 
eral tax  increase— in  addition  to  select- 
ed spending  cuts.  But  over  the  long 
run.  it  is  far  worse  to  continue  the  cur- 
rent profligate  policy  of  borrow  and 
spend  than  it  is  to  have  a  responsible 
policy  of  tax  and  spend. 

Some  have  argued  that  this  legisla- 
tion is  a  gamble.  That  is  true.  We  are 
taking  a  gamble,  but.  at  least  we  are 
not  playing  with  loaded  dice.  It  is  pref- 
erable to  follow  a  steady  course  toward 
a  healthy  economy  which  involves 
some  risk  rather  than  the  certain  dis- 
astrous deficit  course  we  are  on  now. 

We  must  take  firm  action  against 
the  deficit  because  the  burden  of  the 
deficit  threatens  to  destroy  the  pros- 
pect for  long-term  prosperity.  Paying 
for  the  loans  that  the  Government 
needs  to  finance  the  deficit  will  suck 
out  of  the  economy  the  money  which 
would  otherwise  go  to  finance  produc- 
tive investments.  The  budget  deficit 
also  makes  our  products  less  competi- 
tive both  here  and  abroad,  thereby  in- 
creasing our  trade  deficit  and  costing 
us  jobs.  Finally,  the  deficit  threatens 
to  severely  limit  Government  as  a  tool 
for  bettering  the  quality  of  life  for  all 
Americans.  A  lot  of  people  think  that 
the  Government  should  not  be  in- 
volved in  as  many  things  as  it  is.  They 
may  look  favorably  on  the  idea  of 
shrinking  Government.  But  how  many 
people  want  to  say  that  the  deficit  is 
doing  the  right  thing  if  it  is  forcing  us 
to  be  less  aggressive  in  dealing  with 
the  problems  of  toxic  waste,  or  if  it  is 
causing  us  to  slow  down  the  acquisi- 
tion of  oil  for  our  strategic  petroleum 
reserve?  The  passage  of  this  legislation 
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tens  of  millions  of  dollars  more  or  less 
than  the  President  had  originally  re- 
quested in  the  budget  which  he  sub- 
mitted in  the  beginning  of  the  year. 
Under  the  original  Gramm-Rudman 
amendment,  the  President  in  the  se- 
quester order  could  have  looked  at  this 
overall  spending  category  and  cut  in  a 
nonuniform  way— ignoring  the  results 
of  the  congressional  decisionmaking 
process— these  253  programs,  projects, 
and  activities,  as  long  as  the  cuts  in 
this  category  equaled  the  required 
amount. 

On  October  9,  after  days  of  intense 
negotiations,  the  Senate  agreed  to  an 
amendment  which  I  offered  to  require 
that  the  spending  cuts  contained  in 
the  sequester  order  be  uniform  down 
to  the  level  of  programs,  projects,  and 
activities.  Using  the  previous  example, 
this  means  that  each  of  the  253  pro- 
grams, projects,  and  activities  within 
the  category  "Research.  Development. 
Test  and  Evaluation.  Army"  would 
have  to  be  cut  by  a  uniform  percent- 
age. The  congressional  priorities 
within  that  category  would  be  re- 
tained. The  President  would  not  have 
the  authority  to  ignore  or  rewrite 
them. 
During  the  debate,  I  stated  that: 
The  language  in  the  amendment  speaks 
for  itself  *  •  *  that  each  affected  program 
and  project  or  activity  as  defined  in  the 
most  recently  enacted  relevant  appropria- 
tions acts  and  accompanying  committee  re- 
ports or  from  each  affected  account  if  not 
so  defined."  must  be  uniformly  treated. 

In  response  Senator  Rudman  stated. 
The  remarks  just  concluded  by  the  Sena- 
tor from  Michigan  are  accurate.  They  are 
precise.  They  are  precisely  what  the  draft- 
ers of  their  amendment  intend  and  the 
plain  language  speaks  for  itself. 

During  the  next  2  months  the  Secre- 
tary of  Defense  and  others  within  the 
administration  strongly  urged  and 
continued  to  lobby  the  Congress  up  to 
the  last  minute  to  modify  this  lan- 
guage to  provide  greater  flexibility  to 
the  President  during  the  entire  life  of 
Gramm-Rudman  to  depart  within  the 
sequester  order  from  the  priorities  set 
by  the  Congress  in  those  programs, 
projects,  and  activities.  There  were  re- 
ports that  the  President  might  veto 
the  whole  Gramm-Rudman  package  if 
he  was  not  given  this  multiyear  flexi- 
bility. In  the  end,  however,  the  Con- 
gress stood  firm  in  insisting  that  for 
all  the  full  years  to  which  Gramm- 
Rudman  was  applicable,  the  cuts 
within  the  sequester  order  be  uniform 
down  to  the  program,  project,  and  ac- 
tivity level.  The  President  was  granted 
very  limited  flexibility  to  depart  from 
strict  uniformity  for  fiscal  year  1986 
because  of  the  difficulties  inherent  in 
starting  the  Gramm-Rudman  process 
for  defense  in  the  middle  of  the  year. 
However,  the  record  of  the  conference 
committee  of  Gramm-Rudman  is  clear 
that  this  exception  is  only  fiscal  year 


dent  for  future  exceptions  to  the  rule 
of  uniformity  down  to  the  program, 
project,  and  activity  level.  To  quote 
from  the  statement  of  managers  of 
the  conference. 

The  conferees  have  included  language 
which  provides  limited  flexibility  in  regard 
to  sequestration  of  defense  spending  for 
fiscal  year  1986  only.  This  flexibility  is  not 
intended  as  a  precedent  for  similar  flexibil- 
ity in  future  years  in  which  sequestration 
might  occur. 

Furthermore,  Senator  Packwood, 
the  floor  manager  of  this  legislation, 
has  again  stated  for  the  record  today 
that  this  limited  flexibility  is  for  fiscal 
year  1986  only  and  that  there  is  no 
intent  that  it  be  a  precedent  for  flexi- 
bility beyond  fiscal  year  1986. 

With  the  priorities  set  by  the  Con- 
gress over  spending  decisions  thus  pro- 
tected, it  is  now  time  to  get  on  with 
the  job  of  meeting  the  deficit  reduc- 
tion goals  and  arriving  at  the  balanced 
budget  invisioned  by  the  Gramm- 
Rudman  plan. 

Mr.  President,  while  my  friend,  the 
manager,  is  on  the  floor,  I  wish  to  take 
the  rest  of  my  2  minutes  to  commend 
him.  the  Senator  from  New  Mexico, 
and  the  original  cosponsors  of  this  bill. 
Senators  Gramm.  Rudman.  and  Hol- 
LiNGS.  They  have  done  a  very  creative 
and  important  thing.  I  particularly 
commend  my  friend  from  Oregon  and 
my  friend  from  New  Mexico.  They 
have  maintained  a  steadfast,  straight 
course  in  conference,  and  it  was  criti- 
cal to  the  success  of  that  conference.  I 
congratulate  them  for  their  success. 

Mr.  PACKWOOD.  I  respond  in  grat- 
itude to  the  Senator  from  Michigan 
and  say  that  it  was  his  amendment,  I 
think,  that  unlocked  the  logjam.  But 
for  that  and  the  assurance  that  we 
were  not  going  to  have  funny  games  in 
broad  discretion  in  the  military,  we 
would  not  have  a  bill  today. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  virtu- 
ally every  Member  of  this  body,  at 
some  time  during  the  past  few 
months,  has  expressed  himself  on  one 
side  or  the  other  of  this  question.  I  do 
not  question  the  integrity— the  intel- 
lectual or  any  other  kind  of  integrity— 
of  anyone  who  chooses  to  vote  on  any 
side  of  this  issue.  Everyone  is  voting 
for  it  for  what  I  would  consider  to  be 
his  or  her  own  concerns  for  the  future 
of  the  country.  I  do  not  question  other 
people's  patriotism,  and  there  is  noth- 
ing as  offensive  to  me  as  people  who 
do.  So  I  am  not  castigating  people  who 
disagree  with  me. 

As  a  matter  of  fact,  many  of  the 
Members  of  this  body  for  whom  I  have 
the  greatest  respect  intend  to  vote 
against  the  Gramm-Rudman-Hollings 
amendment.  I  intend  to  vote  for  it. 

I  know  all  the  arguments  against  it. 
and  I  know  all  the  arguments  for  it. 


me.  I  will  not  vote  for  it  without  con- 
siderable trepidation  and  reservation. 

I  read  the  David  Broder  column  this 
morning,  and  it  was  excellent.  If 
anyone  is  disposed  to  vote  against  this 
measure,  there  is  plenty  of  fodder  in 
the  Broder  column  this  morning.  But 
let  us  go  back  to  the  original  promise 
and  come  forward  to  where  we  are. 

The  promise  was  on  January  21, 
1981:  "If  not  us,  who?  If  not  now. 
when?" 

The  American  people  were  exhila- 
rated in  the  belief  that  that  statement 
meant  we  were  headed  for  a  balanced 
budget  by  no  later  than  1984. 

So  the. President  submitted  massive 
spending  cuts  to  this  body;  and  I  voted 
for  them  because  I  thought  that  is 
what  the  American  people  wanted  and 
that  is  what  they  had  voted  for  the 
President  to  do— cut  spending.  And  I 
agreed  that  spending  should  be  cut. 

So  we  voted  for  a  budget  reconcilia- 
tion bill  here  in  1981.  cutting  $56  bil- 
lion in  domestic  spending,  but  we  save 
most  of  that  to  the  Defense  Depart- 
ment. So  the  bottom  line  was  a  wash. 
We  had  not  accomplished  one  thing  in 
solving  the  deficit  crisis. 

Then  the  promise  was.  "If  you  will 
but  cut  taxes  by  $750  billion  over  the 
next  5  years,  we  will  balance  the 
budget.  The  way  to  balance  the  budget 
is  to  cut  taxes." 

There  were  11  people  in  this  body— 
and  I  am  happy  to  say  that  I  am  one, 
and  if  saying  so  is  self-serving,  so  be 
it— who  said  you  will  cause  massive 
deficits  by  this,  so  we  voted  no. 

Then  they  said:  "In  addition  to  cut- 
ting taxes,  we  have  to  double  defense 
spending,  we  have  to  spend  somewhere 
between  $1.5  and  $2  trillion  on  defense 
in  the  same  5-year  period."  Well,  the 
promised  balanced  budget  did  not 
work  out  as  promised,  of  course,  as 
most  thoughtful  people  said  it  would 
not. 

So,  in  1984,  when  the  deficits  had  lit- 
erally exploded,  people  were  saying: 
"What  are  we  going  to  do  about  the 
deficits?  We  were  told  that  a  vibrant 
economy  would  solve  the  problem.  We 
would  grow  our  way  out  of  it." 

These  are  not  things  I  am  making 
up.  Everybody  in  this  body  knows 
those  are  the  precise  promises  and 
statements  that  were  made:  "We  will 
grow  our  way  out  of  it." 

Then,  when  we  obviously  failed, 
with  the  hottest  economy  we  had  had 
since  World  War  II,  in  1984,  and  the 
deficits  continued  to  grow,  we  were 
told  that  deficits  really  do  not  matter. 

I  must  say  that  the  conventional 
wisdom,  that  the  bigger  the  deficit, 
the  higher  the  interest  rate,  has  been 
proved  false;  and  the  reason  is  that 
our  friends  from  abroad  have  been 
helping  to  finance  this  deficit  to  the 
tune  of  about  $100  billion  a  year. 
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However,  the  thing  that  is  really 
alarming  is  that  in  1984  and  1985. 
when  we  had  these  staggering  growth 
rates  in  the  economy,  we  were  still 
having  to  write  $200  billion  worth  of 
hot  checks  a  year.  Talk  about  Keynesi- 
an,  if  that  does  not  stand  poor  Lord 
Maynard  Keynes  on  his  head,  nothing 
does. 

I  am  a  great  proponent  of  keeping 
church  and  State  separate,  and  I  am 
certainly  reluctant  to  give  a  biblical 
sermonette  here,  but  the  Greeks  be- 
lieved that  whatever  bad  happened  to 
them  was  because  of  some  sin  their 
father  or  grandfather  had  committed. 
The  great  god  of  all,  Zeus,  was  very 
unforgiving  if  he  was  ever  crossed,  so 
the  Greeks  believed. 

The  early  Hebrews  believed  the 
same  thing.  If  anything  bad  happened 
to  you,  it  was  because  of  the  sins  of 
your  father  and  your  grandfather. 
You  all  know  that  old  story  about  vis- 
iting the  sins  of  the  father  on  the  sons 
and  the  grandsons. 

It  was  only  after  Ezekiel  was  taken 
captive  in  587  B.C.  that  he  told  the 
Jews  who  had  been  taken  into  captiv- 
ity in  Babylonia,  "Don't  worry  about 
it;  this  is  not  true.  God  does  not  judge 
the  children  by  the  sins  of  their  fa- 
thers." 

That  was  the  good  news.  The  bad 
news  is.  "We  are  doing  it  to  ourselves." 
If  I  were  to  ask  everybody  in  this 
Chamber  what  is  the  most  precious 
thing  in  your  life  that  you  would  read- 
ily die  for,  you  would  say  your  chil- 
dren. You  give  them  every  kind  of  edu- 
cation, the  best  education  you  can. 

Putting  my  children  through  college 
was  very  expensive.  Their  mother  and 
I  did  everything  in  the  world  to  accom- 
modate them.  We  tried  to  shelter 
them  from  every  adversity,  every  un- 
pleasantness. Do  you  know  what  we 
are  doing  now?  We  are  depriving  our- 
selves of  things  now,  to  try  to  build  a 
modest  estate,  so  that  they  can  inher- 
it, so  that  we  can  continue  to  protect 
them  after  we  are  dead  and  gone. 

You  tell  me  what  sense  it  makes  for 
us  to  give  them  that  wonderful  educa- 
tion and  wonderful  opportunity,  try  to 
anticipate  every  wish  and  meet  it 
before  they  can  ask  for  it,  and  then 
sacrifice  to  build  an  estate  to  leave 
them  after  we  have  gone,  when  we  are 
setting  up  an  absolute  apocalypse  for 
their  future,  right  here  in  Washing- 
ton, DC,  with  these  enormous  deficits. 
It  is  a  strange  contradiction  and  para- 
dox, is  it  not? 

Senator  Hollings  voted  against  the 
1981  tax  cuts,  too.  He  stood  on  the 
floor  of  the  Senate  with  me  and  pre- 
dicted these  huge  deficits. 

So.  in  1983,  when  the  budget  deficits 
began  to  explode.  Senator  Hollings,  a 
very  knowledgeable  Member  of  this 
body  on  budgets,  came  up  with  a  plan 
that  I  thought  was  pretty  Draconian 
but  would  work— an  across-the-board 
spending  freeze— and  we  offered  it  to 


the  Senate,  and  we  got  18  votes.  It 
would  have  balanced  the  budget  in  4 
years,  with  a  lot  less  trauma  than 
Gramm-Rudman. 

Do  you  know  why  we  did  not  get  any 
more  than  18  votes?  Because  we  post- 
poned income  tax  indexing.  We  took 
away  a  little  of  the  investment  tax 
credit;  we  put  in  a  minimum  corporate 
tax.  EJveryone  screamed  and  ran  out 
the  door  and  said  no,  that  we  are 
trying  to  raise  taxes. 

Now,  the  hottest  game  in  town  is  a 
minimum  corporate  tax,  slow  down 
ACRS— all  the  rest.  Get  at  these  50 
big  corporations  of  the  Fortune  500 
who  are  paying  no  taxes  and  are  get- 
ting big  refunds. 

We  came  back  again  in  1984  and  got 
38  votes.  The  reason  we  did  not  get 
more  is  the  President  had  all  his 
people  on  the  floor  of  the  Senate 
working  to  make  sure  that  that  par- 
ticular proposal  to  balance  the  budget 
did  not  pass. 

In  1985,  early  this  year,  we  came 
back  with  the  same  proposal,  slightly 
modified,  and  we  got  35  votes. 

Now,  Mr.  President,  we  find  our- 
selves in  the  unhappy  position  of  deal- 
ing with  the  No.  1  problem  of  this 
country,  the  staggering  problems  of 
deficits,  in  a  very  undesirable  way. 

The  Senator  from  New  Hampshire 
[Mr.  RuDMAN]  said  it  well  the  other 
day.  It  is  a  bad  idea  whose  time  has 
come.  If  I  were  going  to  assume  that 
Congress  was  going  to  take  a  dive  and 
agree  with  whatever  the  President 
submitted  to  us  next  February  5,  I 
would  not  vote  for  this.  It  would  be  a 
terrible  idea,  if  you  assume  that  you 
are  abandoning  all  of  your  responsibil- 
ity to  the  President. 

I  have  listened  to  a  lot  of  the  speech- 
es on  the  floor  today.  All  of  them  have 
lamented  the  deficits.  All  of  them 
have  talked  about  how  they  ensure 
the  absolute  economic  collapse  of  the 
country  if  they  are  not  dealt  with 
soon. 

But  I  do  not  believe  this  body  is 
going  to  vote  to  freeze  COLA'S  on  civil 
service  retirees  and  military  retirees 
and  give  everyone  else  their  COLA.  I 
do  not  believe  that  is  going  to  happen. 
Politically  that  is  not  acceptable  to  a 
majority  of  the  people  In  this  body. 

Incidentally,  when  I  see  the  story 
where  the  House  Ways  and  Means 
Committee  slips  a  little  thing  in  the 
tax  reform  bill  that  says  from  now  on 
all  civil  service  and  military  retirees 
will  pay  taxes  on  their  pension  the  day 
they  retire,  not  at  the  full  rate,  at 
some  smaller  rate,  and  then  in  paren- 
thesis "except  Members  of  Congress," 
how  can  you  expect  the  people  of  this 
country  not  to  be  cynical  about  the 
way  their  business  is  being  conducted 
here  when  you  have  a  little-bitty  pro- 
vision in  a  1,350-page  bill  that  says 
"except  Members  of  Congress. " 

I  assume  the  committee  thought  no 
one  would  catch  it,  but  someone  did 
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and  all  across  the  country.  I  daresay  if 
you  take  a  poll  of  them  80  percent  will 
tell  you  that  you  are  going  to  have  to 
have  both  taxes  and  cuts  in  spending 
if  you  are  really  serious  about  the  defi- 
cits. 

I  heard  one  Senator  a  while  ago  talk 
about  the  trade  deficit  and  he  tied  the 
trade  deficit  to  the  deficits,  and  that  is 
a  legitimate  tie-in.  But  you  cannot  just 
sit  around  wringing  your  hands  and 
saying  "ain't  it  awful."  when  you  know 
that  the  value  of  the  dollar  abroad  is 
directly  tied  to  the  deficits,  and  yet 
vote  against  doing  anything  about  the 
deficits. 

The  bottom  line.  Mr.  President,  is 
that  there  is  no  painless  way.  There 
was  a  certain  politician  in  Arkansas, 
and  the  writers  always  said  he  would 
straddle  any  fence  he  could  not 
burrow  under.  You  cannot  straddle 
the  fence  any  longer  and  you  cannot 
burrow  under  it  any  longer. 

The  Hollings  proposals  of  1983.  1984. 
and  1985  that  many  of  us  cosponsored. 
spoke  for,  and  fought  for.  a  lot  of 
people  thought  that  was  a  painless 
wky.  It  would  not  have  been  painless 
either,  but  it  would  have  been  fair, 
and  it  would  have  been  better  than 
this  one.  The  budget  would  be  bal- 
anced next  year. 

There  is  no  painless  way  to  deal  with 
this  problem.  So  while  everyone  la- 
ments the  deficits,  some  of  us  that 
voted  to  keep  them  from  happening  in 
the  first  place  and  some  of  us  have 
tried  other  ways  to  deal  with  them  un- 
successfully. So  what  we  have  on  the 
table  is  what  we  call  Gramm-Rudman- 
HoUings.  a  bad  idea  whose  time  has 
come. 

We  have  a  chance  to  vote  for  some- 
thing, and  the  alternative  is  to  vote 
for  nothing  but  instead  continue  the 
self-flagellation  and  chest-beating. 
This  bill,  when  it  passes,  and  it  is 
going  to  pass,  is  going  to  create  one 
budget  crisis  after  another,  but  I 
promise  you  none  of  those  crises  will 
be  nearly  as  big  as  the  crisis  we  are 
going  to  face  if  we  do  nothing. 

So.  Mr.  President,  with  considerable 
trepidation  and  reservation,  but  with 
hope.  I  intend  to  vote  for  this. 

The  other  morning  I  saw  Prank 
Church's  son  on  the  "Today  show". 
He  is  a  minister  and  he  has  written  a 
book  about  his  father,  former  col- 
league of  most  of  us,  the  distinguished 
Senator  who  is  already  in  the  record 
books.  Frank  Church.  And  the  inter- 
viewer said.  "How  would  you  describe 
your  father's  life  if  you  could  sum  it 
up  in  one  sentence?"  He  said,  ""My 
father  always  voted  his  hopes  and  not 
his  fears." 

That  is  a  good  admonition  for  all  of 
us. 

So  today,  I  am  voting  for  the 
Gramm-Rudman-Hollings  proposal.  I 
am  going  to  vote  my  hopes  and  not  my 
fears  and  pray  that  my  hopes  are  jus- 
tified. 


Mr.  President.  I  yield  the  floor. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  first  raise  a  qustion  or  two,  if  I 
could,  with  respect  to  an  issue  that 
has  concerned  me  throughout  our  de- 
liberations regarding  the  Gramm- 
Rudman-Hollings  bill.  As  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, the  manager,  knows.  I  raised 
an  issue  early  this  year  when  we  first 
began  the  budget  process  about  the 
question  of  tax  compliance,  the  fair- 
ness of  our  current  process  of  collec- 
tions. 

I  would  like  to  just  take  a  moment  to 
describe  what  I  brought  before  us  as 
an  issue,  because  I  think  it  is  impor- 
tant. I  want  it  as  a  groundwork  with 
respect  to  where  we  are  going  from 
here. 

The  IRS  currently  tells  us  that 
there  is  a  gap  in  their  collections  now 
of  $106  billion;  that  tax  forms  put  in 
front  of  them  show  less  income  to  the 
Government  than  they  ought  to  in  the 
sum  of  $106  billion. 

This  year,  the  National  Governors 
Association  passed  a  unanimous  reso- 
lution urging  Congress  to  take  action 
to  closing  that  gap.  Based  on  experi- 
ence from  a  number  of  States  includ- 
ing my  own  home  State  of  Massachu- 
setts, they  told  us  that  we  could  col- 
lect somewhere  in  the  vicinity  of  $20 
billion  in  1  year.  That  would  be  a  sub- 
stantial addition  to  the  revenues  of 
the  Federal  Treasury. 

Now,  what  is  disturbing  about  the 
current  IRS  enforcement  efforts  is 
that  the  IRS  itself  this  year  requested 
additional  personnel.  They  cannot  do 
the  job  they  have  been  asked  to  do 
and  therefore  they  requested  a  person- 
nel increase  to  approximately  the 
number  of  95,000  people.  Estimates 
are  that  those  95,000  people  would 
raise  about  $38  billion. 

OMB  cut  them  back.  And,  for  a  sav- 
ings of  $300  million,  OMB  was  willing 
to  show  a  reduction  in  revenues  of  $2.4 
billion  to  the  Federal  Government,  at 
a  time  when  those  revenues  are  des- 
perately needed  to  reduce  the  deficit. 
So,  a  savings  of  $300  million  in  this 
years  budget  will  be  a  loss  to  the 
Treasury  of  $2.4  billion. 

Over  the  last  10  years,  the  number 
of  tax  returns  the  IRS  must  process 
has  gone  up  some  17  percent,  but  the 
assets  of  the  IRS  have  only  gone  up 
some  2  percent.  The  result,  Mr.  Presi- 
dent is  that  individual  audits  are  down 
26  percent  and  corporate  audits  are 
down  46  percent. 

Americans  are  not  unaware  of  this 
problem.  Ten  years  ago,  in  America,  84 
percent  of  Americans  voluntarily  paid 
their  taxes— 84  percent.  The  IRS  will 
tell  you— this  is  not  my  figure,  it  is  not 
a  Democratic  figure  or  a  Republican 
figure.  In  the  last  10  years,  voluntary 
compliance  has  gone  down  to  about 
81.6  percent,  and  for  each  loss  of  a 
percentage  point  of  compliance  we 
have  lost  $5  billion  in  revenue. 


Now,  why  is  that  important  in  the 
context  of  Gramm-Rudman?  Well,  all 
of  us  know  that  over  the  past  weeks 
we  have  been  voting  here  to  cut  appro- 
priations: FAA  money.  Coast  Guard's 
money,  education  money,  even  to  cut 
money  across  the  board.  And  we  are 
presented  with  a  series  of  choices 
about  areas  in  which  we  unwillingly 
have  to  cut  money  from  programs  that 
help  people.  The  distinguished  Sena- 
tor from  Arkansas  just  referred  to  a 
number  of  such  programs.  Yet  we  are 
cutting  them  at  the  same  time  that  we 
know  there  is  revenue  out  there  which 
not  only  could  we  be  collecting  but  we 
should  be  collecting. 

Daniel  Yankelovich  did  a  poll  for 
the  IRS  to  give  them  a  sense  of  what 
the  attitudes  of  Americans  are  about 
tax  collection.  He  found.  Mr.  Presi- 
dent, that  a  majority  of  our  citizens 
believe  that  a  majority  of  our  citizens 
are  cheating  on  their  taxes.  And.  as 
more  and  more  people  begin  to  believe 
that  citizens  are  cheating  on  their 
taxes,  they  begin  to  cheat  on  their 
own  taxes  because  they  think  it  is  the 
way  to  do  it.  They  think  it  is  permissi- 
ble and  they  think  they  can  get  away 
with  it.  And,  in  fact,  Mr.  President, 
the  truth  is,  because  we  are  getting  so 
lenient  about  compliance,  they  can  get 
away  with  it.  One  out  of  43,000  people 
who  evade  their  taxes,  against  whom 
there  are  complaints,  are  brought  into 
criminal  action. 

So,  Mr.  President,  I  put  onto  the 
Gramm-Rudman  bill  an  amendment, 
which  was  passed  here  in  the  Senate, 
that  called  for  a  joint  study  by  the 
Treasury,  OMB,  and  CBO.  It  required 
that  they  report  back  to  us  next  Janu- 
ary to  make  certain,  as  regarding  po- 
tential revenues  from  strict  tax  com- 
pliance. We  have  to  make  some  hard 
choices  and  we  need  to  know  how 
much  additionsd  revenue  tax  compli- 
ance would  yield.  That  would  enable 
us  to  make  those  difficult  choices  in  a 
wholly  different  light. 

Unfortunately,  that  particular  re- 
quirement for  a  tax  compliance  study 
is  not  in  the  legislation,  as  it  has  come 
out  of  conference. 

Mr.  I*resident,  this  is  not  suggested 
without  some  kind  of  background  of 
accomplishment.  Some  14  States,  some 
14  Governors,  have  already  imple- 
mented similar  efforts  to  recapture 
revenue  that  they  know  is  there  to  be 
captured. 

In  my  home  State  of  Massachusetts. 
I  am  proud  to  say  that  we  instituted 
this  at  a  time  when  we  faced  a  budget 
crisis,  a  $500  million  deficit.  And,  be- 
cause nobody  wanted  to  raise  taxes, 
people  sat  around  and  said.  "How  are 
we  going  to  make  up  the  difference 
and  collect  this  money?"  And  the  way 
it  was  collected  was  by  creating  new 
efforts  in  enforcement,  computerizing, 
increasing  the  audits,  putting  addition- 
al people  into  our  collection  depart- 
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ment.  streamlining,  having  a  series  of 
measures  taken  that  would  collect 
that  revenue.  And,  in  fact,  we  did,  to 
the  tune  of  an  additional  4.5  percent 
revenue.  I  do  not  have  to  tell  any 
Member  of  this  institution  what  4.5 
percent  of  revenue  would  do  in  terms 
of  the  Federal  deficit  and  the  problem 
that  we  now  face. 

So,  when  the  chairman  of  the  Fi- 
nance Committee  returns  to  the  floor, 
I  would  like  to  ask  him  specifically 
what  steps  he  thinks  we  could  take 
with  respect  to  this  measure  and  how 
it  is  that  we  could  complete  it. 

While  I  am  waiting  for  him  to 
return,  let  me  comment  briefly,  if  I 
may,  on  this  bill  itself.  Earlier,  I  heard 
my  colleague  from  Illinois  [Senator 
Simon]  talk  about  why  he,  as  some- 
body who  considered  himself  a  pro- 
gressive Democrat,  was  voting  for  it. 

Mr.  President,  I  share  many  of  the 
feelings  of  the  Senator  from  Illinois 
and  many  of  the  feelings  of  the  Sena- 
tor from  Arkansas. 

I  have  listened  carefully  to  Senators 
that  I  respect  greatly  on  my  side  of 
the  aisle  who  oppose  this  bill.  This 
Senator  would  certainly  like  to  make 
it  clear,  on  behalf  of  those  Senators 
like  the  Senator  from  Michigan  and 
others,  that  I  understand  their  opposi- 
tion is  not  a  reluctance  to  do  some- 
thing about  the  deficit;  that  most  of 
those  who  oppose  this  bill  do  not 
oppose  it  because  they  do  not  want  to 
do  something  about  the  deficit,  but  be- 
cause they  have  worries  or  concerns  of 
another  nature. 

But.  Mr.  President,  I  disagree  with 
those  who  oppose  this  bill,  claiming  it 
is  an  enormous  transfer  of  power  from 
Congress.  The  bottom  line  is  that,  in 
this  legislation,  it  is  we.  the  Congress, 
who  are  deciding  what  we  will  cut  and 
how  much  we  will  cut.  If.  and  only  if. 
we  fail  to  meet  the  deficit  reduction 
set  out  in  this  bill,  the  Executive  will 
administer  sequestration,  also  estab- 
lished in  this  legislation.  We  are  not 
transferring  funding  authority  or  dis- 
cretion to  the  President. 

Over  the  past  5  years  this  institution 
has  tried  to  reduce  the  deficit  and 
failed.  The  urgency  of  the  deficit  de- 
mands that  we  break  with  business  as 
usual  and  turn  to  an  alternative  that 
will  give  us  the  structure  to  do  what 
we  have  not  been  able  to  do. 

I  have  watched  carefully  what  has 
happened  to  the  budget  in  the  last  5 
years.  President  Reagan's  program 
and  priorities  have  doubled  our  Na- 
tion's debt  to  $2  trillion.  Tax  reduc- 
tions, soaring  military  spending  and 
severe  reductions  in  domestic  pro- 
grams are  the  Reagan  legacy. 

Programs  I  care  about,  programs  im- 
portant to  Massachusetts  such  as  edu- 
cation, child  nutrition,  head  start, 
food  stamps,  transportation,  UDAG's. 
CSBG.  and  revenue  sharing  are  re- 
duced annually.  Those  cuts  have  been 
matched  over  the  last  5  years  by  paral- 


lel increases  in  military  spending.  It  is 
clear  what  would  happen  if  we  did 
nothing.  We'd  come  back  next  year 
and  there  would  be  the  same  deficit. 
The  same  arguments  would  be  made, 
and  we  would  go  on  with  the  same 
process  of  repetition,  and  we  would 
wind  up  then  exactly  where  we  are 
today. 

This  is  not  the  ideal  way  to  legislate. 
But,  today's  deficit  demands  extraordi- 
nary action.  The  President,  the  Con- 
gress, share  in  an  inability  and  an  un- 
willingness to  deal  with  that  deficit. 
That  is  what  has  brought  us  here 
today. 

I  think  we  have  to  make  a  threshold 
decision  which  a  great  majority  of  the 
Senate  has  obviously  made.  The  defi- 
cit is  a  real  problem.  The  deficit 
threatens  our  ability  to  compete 
abroad;  the  deficit  threatens  us  in  the 
long  term  by  mortgaging  the  futures 
of  our  children;  the  deficit  creates 
problems  in  the  valuation  of  our  cur- 
rency and  undermines  our  ability  to 
trade.  We  have  one  obligation;  that  is, 
to  resolve  to  do  something  about  that 
deficit. 

This  bill  is  the  only  thing  Congress 
has  been  able  to  agree  upon  to  help  us 
make  the  set  of  difficult  spending 
choices  next  year. 

I  keep  hearing  some  of  the  detrac- 
tors say  you  are  not  going  to  make  any 
choices  next  year.  The  fact  is,  starting 
in  February  when  the  President  puts 
in  front  of  us  his  set  of  choices  and 
states  his  agenda  for  this  country,  we 
will  engage  in  a  zero  sum  budget  proc- 
ess that  for  better  or  worse  will  re- 
quire us  to  have  an  accountability  on 
each  program  that  comes  before  us  in 
the  Senate. 

If  you  want  star  wars,  you  are  going 
to  have  to  show  how  you  are  going  to 
pay  for  it,  and  you  are  going  to  have 
to  show  what  program  you  are  willing 
to  cut  for  it.  There  will  be  enough 
votes  between  now  and  the  election 
next  year  for  people  across  this  coun- 
try to  know  what  each  individual  Sen- 
ator's agenda  is,  what  the  President's 
agenda  is,  and  what  the  differences  be- 
tween us  are. 

While  I  think  this  is  not  perfect, 
while  I  wish  we  were  able  to  legislate 
in  a  different  way,  I  do  not  think  that 
this  bill  somehow  precludes  us  from 
making  the  hard  choices  that  we  were 
sent  here  to  make:  I  think  in  the  final 
analysis  this  bill  presents  us  with  an 
opportunity  to  do  that. 

Finally.  I  say.  Mr.  President.  I  keep 
hearing  people  say  we  are  transferring 
this  enormous  power  of  the  President. 
The  fact  is.  Mr.  President,  he  can  veto 
anything  we  present  him  today.  If  we 
do  not  have  the  votes  to  override  that 
veto  today,  we  are  in  no  different  posi- 
tion that  we  will  be  under  Gramm- 
Rudman. 

If  the  Congress  decides  it  has  a 
better  plan  than  the  President,  and 
the  Congress  makes  its  decision  that 


we  do  not  want  to  cut  x. 
what  the  Senator  from  Al 
is  true,  and  defense  is  thn 
have  the  ability  to  make  t 
and  to  pass  the  additional 
give  us  the  defense  that  w 
have  the  ability  to  override 
the  President  under  this  ju 
under  normal  circumstance 

But  this  bill  does  guarant 
have  not  done  for  the  last 
that  we  will  indeed  hav 
those  choices  or  else  som 
that  we  have  put  in  plac 
will  do  it  for  us— not  son 
President  had  decided,  nor 
we  have  decided.  I  think  th 
portant  distinction  in  this  p 

Mr.  President,  I  would 
time  to  ask  the  chairman 
nance  Committee  if  he  wo 
ing  to,  on  behalf  of  tli 
which  I  know  he  share; 
which  we  have  discussed, 
the  Treasury  Department  i 
that  I  understand  they  C! 
this  point  in  time,  if  he  wc 
ing  to  assure  me  that  he  w( 
that  report  as  chairman 
nance  Committee  so  thai 
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next  year  as  we  made  thes 
choices. 

Mr.  PACKWOOD.  I  wou 
to  request  it.  Would  the  S( 
good  as  to  give  me  a  draft 
like  it.  and  I  may  ask  the 
mittee  on  Taxation  in 
Treasury.  They  may  noi 
same  answer. 

Mr.  KERRY.  I  absolutel 
tainly  appreciate  the  wil 
the  Senator  do  that.  I  unc 
Chair  shares  with  me  my  f 
this  is  an  important  area  I 
tential  for  revenue. 

Mr.  PACKWOOD.  As  : 
fact,  we  have  reconciliati 
new  agents.  That  raises  < 
around  $2  billion  over  th 
assume  there  is  an  end  to 
cannot  have  a  $115  billi 
raise  $200  billion  nor  a  $12 
and  raise  $200  billion  and 
the  deficit  in  that  fashion 
there  is  compliance.  We  a 
ing  about  new  tax  laws.  W( 
about  people  saying  wha 
under  the  current  tax  lav 
are  not  paying. 

Mr.  KERRY.  That  is  e: 
Mr.  President,  I  would 
chairman  that  as  he  know 
the  current  programs  whi 
enforcing  tells  us  that  tl 
back  for  each  $1  invest! 
lowest  that  they  get  back 
for  each  $1  invested.  So 
going  to  be  asking  the  I 
measures  can  be  taken,  an 
Treasury  what  measures  c 
that  will  return  to  us  at 
each  $1  invested. 
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I  am  sure  that  if  we  find  that  out.  if 
we  undertake  those  steps,  whatever 
happens  under  Gramm-Rudman  that 
process  will  be  greatly  facilitated  by 
virtue  of  the  additional  revenue. 

I  thank  you  very  much.  Mr.  Presi- 
dent. I  yield  the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  voted 
for  the  so-called  Gramm-Rudman-Hol- 
lings  amendment  in  the  Senate  and  I 
will  vote  for  the  compromise  deficit  re- 
duction legislation  in  the  conference 
report. 

The  huge  deficits  in  this  country 
have  produced  sustained  high  real  in- 
terest rates  and  contributed  to  our  de- 
teriorating trade  and  competitive  posi- 
tion in  the  world.  America's  defense 
depends  first  and  foremost  on  a  strong 
economy,  and  we  simply  cannot  build 
a  strong  defense  on  our  current  erod- 
ing economic  foundation. 

This  legislation  represents  a  real  and 
serious  effort  by  the  Congress  to  get 
serious  about  reducing  the  deficit. 

In  the  last  5  years,  the  President  has 
not  exercised  responsible  fiscal  leader- 
ship. 

Congress  has  not  exercised  its  re- 
sponsibility in  filling  the  vacuum  in  re- 
sponsible fiscal  leadership. 

Under  this  legislation,  the  President 
and  Congress  can  no  longer  sidestep 
the  responsibilities  of  leadership.  This 
legislation  will  force  Congress  and  the 
President  to  make  the  painful  choice 
between: 

First,  large  cuts  in  domestic  spend- 
ing far  beyond  what  President  Reagan 
or  Congress  have  been  willing  to  sup- 
port: 

Second,  deep  and  harmful  cuts  in  de- 
fense spending;  or 

Third,  tax  increases. 

Those  are  going  to  be  the  choices. 

Mr.  President.  I  strongly  endorse 
and  support  the  goal  of  this  legislation 
to  produce  mandatory,  phased  reduc- 
tions in  deficits  over  the  next  5  years— 
hopefully  if  everything  goes  right. 
That  is  a  very  big  "if"— culminating  in 
a  balanced  Federal  budget  by  fiscal 
year  1991. 

But  I  do  not  think  we  ought  to  kid 
ourselves.  This  legislation  is  not  a  pan- 
acea, and  the  automatic  sequester 
process  is  not  a  substitute  for  respon- 
sive leadership.  There  are  still  some 
very  serious  shortcomings  with  this 
legislation. 

In  spite  of  the  fact  that  I  will  vote 
for  it.  I  think  everyone  should  recog- 
nize those  shortcomings. 

For  one  thing,  this  conference  agree- 
ment exempts  large  areas  of  Federal 
spending  from  reductions  under  the 
automatic  spending  reduction  proce- 
dures. Social  Security  and  eight  other 
programs  are  totally  exempt  from  any 
reductions  under  the  sequester  proc- 
ess. Four  other  programs  have  specific 


limits  on  the  amount  they  can  be  re- 
duced under  the  sequester  process. 

I  oppose  exempting  any  spending 
programs  from  the  automatic  spend- 
ing reduction  process.  Since  this  meas- 
ure was  first  introduced  in  the  Senate, 
the  exemptions  have  grown  in 
number.  We  cannot  hope  to  achieve 
meaningful  deficit  reduction  unless  all 
areas  of  spending  are  on  the  table,  and 
if  we  are  going  to  avoid  the  sequester- 
ing we  are  going  to  have  to  deal  with 
all  spending  categories 

In  my  opinion  we  are  going  to  have 
to  deal  with  revenue.  When  certain 
areas  are  exempted,  the  burden  of  the 
cuts  is  shifted  disproportionately  to 
other  areas,  such  as  nondefense  pro- 
grams which  are  not  entitlements,  or 
to  defense. 

Second,  Mr.  President,  the  confer- 
ence agreement  continues  to  favor 
spending  cuts  over  revenue  increases 
as  a  way  to  reduce  the  deficit.  The 
emergency  spending  reduction  proce- 
dures only  cut  spending— they  do  not 
increase  revenues.  Just  as  we  should 
not  rule  out  large  areas  of  Govern- 
ment spending  for  reductions,  we 
cannot  rule  out  revenue  increases  if  we 
are  really  serious  about  deficit  reduc- 
tion. I  trust  we  will  not  rule  those  out 
next  year. 

Third,  this  deficit  reduction  legisla- 
tion focuses  only  on  near-term  deficit 
reduction  measures  and  ignores  longer 
term,  fundamental  changes  in  Federal 
spending  that  need  to  be  addressed  as 
part  of  our  deficit  reduction  efforts. 
For  example,  this  legislation  does  not 
include  a  mechanism  to  force  Congress 
and  the  President  to  review  the  rela- 
tively uncontrollable  entitlement  pro- 
grams. The  automatic  spending  reduc- 
tion mechanism  allows  the  President 
to  reduce  or  eliminate  cost-of-living  in- 
creases in  entitlement  programs,  but  it 
does  nothing  to  force  Congress  to 
review  the  basis  for  the  underlying  en- 
titlement. 

I  also  believe  it  is  a  mistake  to 
submit  to  sequestering  some  types  of 
cost-of-living  increases,  for  example 
cost-of-living  adjustments  for  military 
and  civil  service  retirees,  while  shelter- 
ing from  the  sequester  process  other 
cost-of-living  increases,  such  as  Social 
Security  COLA's. 

Finally,  Mr.  President,  the  enforce- 
ment mechanism  in  the  legislation— 
the  automatic  spending  reduction  pro- 
cedure—is a  train  wreck  waiting  to 
happen.  We  may  have  postponed  the 
train  wreck  until  next  October  by  set- 
ting a  limit  on  the  amount  to  be  se- 
questered next  March  for  fiscal  year 

1986.  But  beginning  with  fiscal  year 

1987,  unless  the  President  and  Con- 
gress have  met  the  deficit  reduction 
goal  in  an  affirmative  manner  avoid- 
ing the  sequester,  this  enforcement 
mechanism  will  very  likely  force  the 
President  and  the  Congress  to  choose 
between: 


First,  immediate  spending  reductions 
that  would  harm  our  national  security 
and  damage  domestic  programs;  and 

Second,  changing  or  repealing  the 
legislative  requirement  to  make  these 
cuts. 

This  means  that  the  Gramm- 
Rudman-Hollings  legislation  fits  the 
description  that  Senator  Howard 
Baker  once  used  to  characterize  Presi- 
dent Reagan's  fiscal  plan:  it  is  a  river- 
boat  gamble  and  we  should  all  recog- 
nize it. 

Finally.  Mr.  President,  I  am  hopeful 
that  this  legislation  will  ultimately 
force  Congress  to  put  together  a  re- 
sponsible deficit  reduction  plan.  The 
President's  public  comments  on  this 
legislation  indicate  that  he  continues 
to  oppose  any  tax  increase  and  to  sup- 
port a  3-percent  increase  in  defense 
spending.  I  have  to  admire  President 
Reagan's  tenacity  but  not  his  arithme- 
tic. Congress  could  very  well  face  a  sit- 
uation next  January  in  which  the 
President  sends  up  a  budget  proposal 
with  drastic  cuts  in  domestic  spending 
far  beyond  what  the  Congress  will 
ever  support,  real  increases  in  defense 
spending,  and  no  tax  increase— just  as 
he  has  for  the  past  2  years.  Like  its 
two  predecessors,  this  budget  will  be 
dead  on  arrival.  It  will  then  be  up  to 
Congress  to  make  the  tough  decisions 
to  produce  a  realistic  budget  that  re- 
duces the  deficit  and  avoids  the  im- 
pending train  wreck  of  the  automatic 
sequester  process. 

I  have  been  particularly  concerned 
about  the  impact  of  this  legislation  on 
national  defense  programs.  Defense 
cannot  be  exempt  from  any  deficit  re- 
duction measures  but  we  have  to  re- 
member that  the  defense  budget  is  one 
area  of  the  Federal  budget  where  it  is 
very  difficult  and  disruptive  to  get 
near-term  outlay  reductions. 

Let  me  state  parenthetically  that  I 
will  not  support  the  proposal  of  the 
Senator  from  Alabama,  although  I  un- 
derstand his  intentions  and  I  think  he 
is  very  sincere  and  dedicated  in  pursu- 
ing those  intentions.  If  we  are  really 
serious  about  deficit  reductions,  we 
simply  carmot  exempt  large  spending 
categories  like  defense,  just  as  we 
should  not  have  exempted  those  por- 
tions already  exempted. 

The  Gramm-Hollings-Rudman  provi- 
sion is  a  very,  very  onerous  way  and  a 
damaging  way  to  deal  with  defense 
spending. 

Enactment  of  this  legislation  virtual- 
ly guarantees  a  $5  to  $6  billion  cut  in 
Defense  outlays  which  translates  into 
a  $15  to  $18  billion  cut  in  budget  au- 
thority for  the  Department  of  Defense 
this  fiscal  year,  not  next  year.  This 
fiscal  year  has  already  started. 

If  we  assume  that  the  conference 
agreement  on  the  continuing  resolu- 
tion for  fiscal  year  1986  splits  the  dif- 
ference on  defense  spending  between 
the  House  and  Senate  figures,  setting 
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budget  authority  at  approximately 
$297  billion.  Defense  budget  authority 
for  fiscal  year  1986  could  be  held  at 
approximately  $280  billion  after  the 
sequester  takes  place.  This  would  be 
$13  billion  below  the  fiscal  year  1985 
level  of  $293  billion,  and  would  repre- 
sent negative  growth  in  national  de- 
fense budget  authority  of  7  to  9  per- 
cent in  fiscal  year  1986. 

I  do  not  know  whether  or  not  the 
President  recognizes  this.  According  to 
press  reports,  he  has  talked  about 
maintaining  the  commitment  that 
Congress  made  to  the  President  on  de- 
fense spending.  Well,  Mr.  President,  I 
have  news  for  the  White  House.  That 
commitment  is  already  going  by  the 
board.  It  is  my  understanding  that  ev- 
eryone has  been  frank  with  the  Presi- 
dent in  telling  him  that  commitment 
is  no  longer  valid  if  he  signs  Gramm- 
HoUings-Rudman.  If  he  signs  this  leg- 
islation he  himself  will  be  implicitly 
endorsing  a  change  in  the  underlying 
commitriitnt. 

I  do  not  know  whether  my  col- 
leagues realize  the  impact,  but  the 
way  I  evaluate  these  figures,  in  fiscal 
year  1986,  when  it  all  plays  out  in  Feb- 
ruary or  March,  we  are  going  to  have  a 
7-  to  9-percent  reduction  in  real  de- 
fense budget  authority  in  fiscal  year 
1986. 

Mr.  President,  we  will  be  half  way 
through  the  fiscal  year  when  these 
cuts  have  to  be  made.  Compared  to 
the  President's  original  budget  submis- 
sion for  fiscal  year  1986,  including  the 
cuts  we  have  already  made,  defense 
will  be  cut  $35  to  $40  billion  this  year. 
Cuts  of  this  magnitude  cannot  occur 
without  hurting  our  national  defenses. 
There  will  be  some  harm.  The  Presi- 
dent maintains  that  he  will  ask  for  a  3- 
percent  real  growth  in  fiscal  year  1987 
as  agreed  to  in  the  fiscal  year  1986 
budget  resolution. 

Again,  I  admire  the  President's  te- 
nacity, but  I  question  his  arithmetic. 

After  the  sequester  process  for  fiscal 
year  1986  is  completed,  it  is  entirely 
possible  that  a  3-percent  real  growth 
in  defense  budget  authority  for  fiscal 
year  1987  could  be  at  roughly  the 
fiscal  year  1985  level  of  $293  billion  be- 
cause of  the  reductions  in  fiscal  year 
1986. 

In  other  words,  3-percent  growth  has 
to  be  calculated  from  some  base  level 
of  spending  and  the  base  that  has 
been  used  in  the  past  to  compute  real 
growth  is  the  base  of  the  previous 
year's  final  budget  authority  for  de- 
fense as  represented  by  appropria- 
tions. The  sequestering  process  this 
year  will  likely  result  in  a  budget  au- 
thority base  of  $280  billion.  If  the 
President  submits  a  3-percent  growth 
from  that  base  next  year,  then  he  will 
still  be  below  the  fiscal  year  1985  level 
because  of  the  very  serious  reduction 
in  the  base  this  year. 

However,  if  the  President  insists  on 
submitting   a   budget   request   at   the 
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level  assumed  in  this  year's  budget  res- 
olution, he  would  have  to  request  $322 
billion  in  fiscal  year  1987.  Compared 
to  the  base  level  of  $280  billion,  this 
would  be  portrayed,  based  on  the  final 
sequestered  number  for  1986.  as  an  11- 
percent  increase  in  real  terms. 

Can  we  imagint*  next  year  the  Presi- 
dent coming  over  with  a  budget  where 
every  other  category  is  going  to  be 
very  seriously  cut  and  asking  for  what 
will  be  portrayed,  and  I  emphasize 
those  words  because  in  numbers  it 
would  not  be  accurate,  as  an  11-per- 
cent real  increase  in  defense?  I  can  see 
the  headlines  now,  and  I  can  hear  the 
outcry  in  the  country. 

I  hope  that  the  President  of  the 
United  States  would  begin  to  look  at 
these  numbers  and  would  take  these 
numbers  seriously.  I  know  he  is  com- 
mitted to  national  security.  But  so  far, 
their  computations  indicate  that  the 
White  House  itself  has  not  done  its 
homework  in  this  area.  Alternatively, 
the  public  statements  being  made  are 
simply  out  of  touch  with  reality. 

And  this  is  not  going  to  be  a  1-year 
deviation.  Despite  the  President's 
claims  that  he  intends  to  maintain  a  3- 
percent  real  growth  increase  in  de- 
fense spending.  Defense  will  shoulder 
50  percent  of  any  sequester  cuts,  and  I 
am  concerned  that  Defense  will  be 
forced  to  bear  a  large  part  of  the 
spending  cuts  in  coming  years  to  get 
down  to  the  deficit  reduction  glide 
path  established  by  this  legislation. 
This  unfortunate  prospect  is  almost 
inevitale  as  long  as  we  exclude  large 
areas  of  spending  and  taxes  from  solu- 
tions to  the  deficit  problem. 

In  the  final  analysis,  President 
Reagan  ran  on  three  major  goals:  A 
buildup  in  defense;  a  reduction  in 
taxes;  and  a  balanced  budget.  In  his 
first  5  years,  he  has  largely  ignored 
the  third  goal— the  balanced  budget. 
This  Gramm-Rudman-Hollings  legisla- 
tion will  require  that  the  President  re- 
member this  last  goal  by  sacrificing 
goal  No.  1  or  goal  No.  2. 

This  legislation  will  intensify  some 
of  the  current  distortions  within  our 
Defense  program.  Currently,  DOD 
starts  more  programs  than  it  can 
afford  to  buy  efficiently.  Yet  because 
the  sequester  process  prohibits  pro- 
gram terminations,  any  sequester  will 
result  in  slowdowns  and  stretchouts  to 
existing  programs  and  increase  the  in- 
herent efficiency  in  Defense  procure- 
ment programs.  The  compromise  per- 
mits some  programs  to  be  cut  up  to 
twice  the  percentage  of  others.  This 
invites  disproportionate  stretchouts  in 
efficient  programs  when  dollar  levels 
are  greater  in  order  to  protect  a  larger 
number  of  smaller,  less  efficient  pro- 
grams. DOD  should  be  permitted  to 
terminate  marginal  programs  and  to 
maximize  efficient  production  lines. 

The  Defense  Department  must  real- 
ize that  we  will  face  a  new  world  when 
this  legislation  becomes  the  law  of  the 


land.  Hard  choices  are  a  criti 
sity.  Defense  officials  must 
lessly  realistic  when  they  pr 
fiscal  year  1987  Defense  t 
insure  that  we  don't  perpe 
worsen  the  persistent  proble 
duction  inefficiency  in  tht 
Department. 

The  challenge  we  all  fai 
coming  years  is  to  find  wi 
crease  our  defense  output  \ 
constrained  resource  en 
which  this  legislation  forces 
It  is  essential  that  DOD  di 
job  of  setting  budget  prior 
they  have  to  date. 

I  will  vote  for  this.  I  do  so 
reluctance,  however.  Unless 
lation  produces  a  sobering 
the  White  House,  which  t! 
not  apparent,  we  are  not  gc 
the  kind  of  budget  next  yea: 
White  House  that  would  ii 
are  really  going  to  comply 
legislation  without  having 
crash. 

Earlier  I  heard  the  Senate 
kansas  say  today  he  is  votinf 
rather  than  his  fears.  I  thir 
presses  well  my  views.  Wi 
hope  that  all  of  us  will  wor 
to  avoid  what  could  be  a  v< 
ing  situation  in  terms  of  nat 
rity.  I  am  sure  others  will 
opinion  on  this  matter.  I  wo 
agree  with  them  because  w( 
to  have  to  have  across-the-t 
fice  if  we  are  going  to  avoir 
wreck  which  we  are  now  se 
this  legislation. 
Mr.  WEICKER  addressed 
The  PRESIDING  OFPI 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  Pres 
far  as  Gramm-Rudman  is  cc 
is  prestidigitation,  not  legis 
am  a  Senator  and  not  a  i 
intend  to  vote  against  it. 

The  real  pitfall  can  best  I 
fied  by  the  following  examp 
Social  Security  is  one  of 
cally  protected  programs 
what  we  are  doing  for  the 
of  the  elderly  of  this  Natic 
cause  of  Gramm-Rudman  a 
tection  of  Social  Security 
other  safety  net  prograi 
assure  my  colleagues  that 
of  this  Nation  are  in  fact  i 
placed  in  great  jeopardy  so 
well-being  is  concerned. 

Why?  Because  when  it  c( 
health  of  our  elderly,  tha 
the  provinces  of  the  Nat 
tutes  of  Health.  I  dare  say 
cent  of  the  American  p 
never  heard  of  the  Nations 
of  Health,  and  if  they  ha< 
totally  unwilling  to  make  h 
cal  issue.  At  the  present  pi 
cal  science,  I  would  expect 
erage  life  expectancy,  wh 
roughly  75  in  this  Nation, 
jump  to  85  by  the  year  201 
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with  it  all  sorts  of  ailments  and  dis- 
eases unheard  of  today.  How  many  of 
my  colleagues  know,  for  example,  that 
out  of  127  medical  schools  in  this 
country,  only  two  have  departments  of 
geriatric  medicine?  Two. 

The  point  I  am  trying  to  make  here, 
Mr.  President,  is  that  with  an  instru- 
ment such  as  Gramm-Rudman,  which 
is  a  political  instrument,  the  real  con- 
cerns and  the  solution  to  those  con- 
cerns is  not  only  in  the  politically  pro- 
tected programs,  but  also  in  the  un- 
heralded ones.  It  requires  some  under- 
standing to  realize  the  impact  on  these 
programs,  but  what  we  have  instead  is 
some  slick  advertising.  They  are  the 
ones  that  are  going  to  get  cut— and  cut 
badly— under  Gramm-Rudman. 

They  will  get  cut  badly  because  of 
the  exceptions  already  made  by  Con- 
gress and  by  the  procedure  itself.  So, 
if  there  are  those  of  the  elderly  who 
feel  comforted  by  the  fact  that  their 
Social  Security  is  protected,  I  can 
assure  them  that  their  health  and 
their  future  are  not  and  they  will  not 
be,  either. 

I  have  cited  just  one  small  program 
in  one  area  of  this  Government's  re- 
sponsibility. The  same  can  apply  to 
the  retarded,  to  the  disabled,  to  those 
who  suffer  from  cancer,  from  heart 
disease,  from  Alzheimer's,  from  diabe- 
tes, and  so  on  down  the  list.  And  it  ap- 
plies to  those  who  are  economically 
disadvantaged,  as  well. 

We  are  not  talking  about  welfare 
now;  we  are  talking  about  opportunity 
in  terms  of  economics  and  in  terms  of 
a  full  life.  There  is  going  to  be  a  price 
to  be  paid  and  unfortunately,  it  will 
not  be  paid  by  the  politicians  who  are 
going  to  campaign  throughout  the 
United  States  in  the  year  1986,  saying, 
"I  voted  for  Gramm-Rudman,  I  am  for 
a  balanced  budget."  The  price  will  be 
paid  by  the  weakest  most  delicate  ele- 
ments of  our  society,  indeed  by  the 
Nation  as  a  whole. 

There  are  no  terms  or  cliches  or  slo- 
gans that  can  make  real  to  the  Ameri- 
can people  the  impact  of  Gramm- 
Rudman  on  the  elderly.  But  its  effects 
will  be  real  enough.  And  these  matters 
are  going  to  become  more  so  as  politics 
takes  precedence  over  priorities.  I 
hope  that  the  bill  is  defeated  and  that 
we  get  to  the  real  business  of  taking 
care  of  people  and  exercising  fiscal  re- 
sponsibility. 

Mr.  DODD.  Mr.  President,  let  me 
briefly  state  it  is  purely  coincidental 
that  I  happen  to  be  rising  to  address 
this  matter  following  my  friend  and 
colleague  from  Connecticut.  Too 
often,  we  use  those  words,  "friend  and 
colleague  "  as  a  sort  of  Pavlovian  ges- 
ture before  we  make  statements,  but  I 
mean  those  words,  'friend  and  col- 
league." as  sincerely  as  I  know  how  to 
express  them.  It  is  that  unique  circum- 
stance as  well  that  we  find  ourselves  in 
because,  on  most  occasions  in  my  5 
years  here,  we  have  joined  forces  on 


issues.  But  today,  we  find  ourselves  in 
a  different  position  where  we  are  op- 
posing each  other  on  this  conference 
report,  the  Gramm-Rudman  confer- 
ence report. 

The  irony  is  not  just  that  we  will  be 
voting  differently  and  come  from  the 
same  State.  The  irony  is  that  we  are 
taking  the  positions  we  are  taking  for 
basically  the  same  reasons.  It  is  my 
deep  concern  over  what  has  happened 
to  many  important  Government  initia- 
tives over  the  last  5  years  that  has 
caused  me  to  become  a  cosponsor  early 
on  of  this  Granrun-Rudman  proposal.  I 
have  spent  the  last  5  years  as  a 
Member  of  this  body  trying  to  reduce 
the  level  of  cuts.  God  forbid  anyone 
should  actually  suggest  a  new  authori- 
zation, a  new  idea,  adding  some  funds 
to  a  program  because  of  the  rising  cost 
of  living  to  meet  the  demands  and 
needs  of  people  who  depend  upon  the 
Government— be  it  the  elderly  or 
housing,  education,  health  care— a 
long  list  of  Government  initiatives 
that  have  enjoyed  bipartisan  support 
for  many  decades  in  this  country.  My 
concern  is  that  if  we  do  not  come  to 
terms  with  the  present  deficit  problem 
we  face,  the  problem  that  my  good 
friend  and  colleague  from  Connecticut 
has  just  spoken  of  will  not  disappear; 
it  will  become  worse. 

Not  only  will  the  National  Institutes 
of  Health  and  other  such  worthy  re- 
cipients of  Government  assistance  con- 
tinue to  feel  the  blade  of  the  budget 
knife,  but  in  the  coming  years,  if  we 
fail— as  we  have— to  come  to  terms 
with  the  budget  deficit  problem,  the 
blade  on  that  knife  will  grow  sharper 
and  the  cuts  will  run  deeper,  to  such  a 
point  over  the  next  4  or  5  years  that  I 
think  we  shall  find,  should  we  not 
adopt  this  position,  that  many  of 
these  worthy  efforts  will  exist  in  name 
only. 

So,  Mr.  President,  for  that  reason,  I 
have  been  willing  and  have  decided  to 
join  as  a  cosponsor  of  this  proposition. 
It  would  be  absolutely  ridiculous  for 
any  of  us  to  suggest  to  each  other  or 
to  our  constituents  that  they  will  not 
be  touched,  that  this  proposition  will 
not  fall  on  them.  It  will  even  if  we  do 
not  reach  the  point  where  the  auto- 
matic provisions  of  Gramm-Rudman 
go  into  effect. 

Every  single  one  of  our  States  will 
feel  this.  Almost  every  single  constitu- 
ency group  will  feel  this. 

The  question  for  this  Member  of  the 
Senate  was  not  whether  or  not  this 
would  have  a  negative  impact  on  our 
constituencies  over  the  next  4  or  5 
years  but  whether  or  not  we  could  pos- 
sibly work  our  way  out  of  this  situa- 
tion over  the  next  4  or  5  years  and 
avoid  the  impact  that  would  be  far 
more  profound,  far  more  significant, 
far  more  deleterious  to  our  States  and 
our  constituencies  should  we  fail  to 
act. 


I  have  heard  many  Members  today 
suggest  that  this  idea  is  one  that  we 
should  not  be  supporting  because  of 
its  restrictive  nature,  that  it  is  a  testi- 
mony to  our  failure  to  come  to  terms 
with  this  problem  through  normal 
procedures.  I  agree  with  all  of  that. 

I  also  agree  that  we  are  going  to 
have  to  make  some  tough  decisions. 
The  easiest  vote  we  will  cast  is  the 
vote  this  afternoon  in  support  of  this 
proposition.  Then  the  real  work  will 
begin  in  the  coming  months  as  we 
have  to  implement  and  vote  to  see  to  it 
that  we  meet  the  targets  identified  in 
this  piece  of  legislation. 

So,  Mr.  President,  while  all  of  us 
have  reservations  and  concerns  about 
what  has  occurred  here,  I  believe  that 
for  the  very  reasons  I  have  tried  brief- 
ly to  express  this  afternoon  Gramm- 
Rudman  will  do  more  if  it  works  to 
assist  this  country  in  the  long  term  to 
make  it  possible  for  Government  to 
once  again  become  an  active  partici- 
pant in  improving  the  quality  of  life 
for  many  people.  If  we  live  with  the 
status  quo.  the  agenda  of  those  of  us 
who  believe  that  Government  does 
play  an  important  role  in  the  lives  of 
people  in  this  country  I  think  will  be 
felt  for  decades  to  come,  not  years  to 
come. 

For  those  reasons,  Mr.  President,  I 
urge  the  support  of  this  conference 
report.  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
will  vote  against  the  resolution  to  in- 
crease the  debt  limit  because  it  carries 
a  proposal  to  reduce  our  horrendous 
deficits  by  unthinking,  unnecessary, 
unwarranted  and  perhaps  unconstitu- 
tional means. 

I  am  convinced  that  Congress  can 
act  reasonably  and  sensibly  to  reduce 
the  deficit  and  balance  the  budget, 
and  I  will  continue  to  work  diligently 
toward  that  end.  I  want  to  avoid  the 
irrational  cuts  which  Gramm-Rudman 
would  automatically  trigger  if  Con- 
gress fails  to  reach  the  deficit  reduc- 
tion targets. 

Gramm-Rudman  gives  a  single 
person— the  President— too  much 
power  to  decide  how  much  the  Nation 
should  spend  and  for  what  purposes. 

I  oppose  giving  this  President— or 
any  President— that  much  power. 

The  separation  of  powers  between 
the  Congress,  the  executive,  and  the 
judicial  is  the  most  important  consti- 
tutional guarantee  of  our  liberties— 
along  with  the  Bill  of  Rights.  I  do  not 
intend  to  contribute  to  the  loss  of 
power  by  Congress  while  I  serve  in 
this  institution,  nor  will  I  contribute 
to  the  creation  of  an  all-powerful  I»res- 
idency. 

I  yield  the  floor.  Mr.  President. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President, 
while  we  are  waiting  for  other  speak- 
ers to  come  to  the  floor,  I  have  a  few 
comments  to  make. 

I  want  to  address  the  point  of  the 
forecasts  of  doom  being  made  by  all 
the  opponents  of  this  measure.  The 
truth  of  the  matter  is  that  we  have  a 
trillion-dollar  budget,  and  all  that  is 
asked  by  the  Gramm-Rudman-Hol- 
lings  legislation  is  that  we  cut  back  on 
the  deficit  by  some  $36  billion  a  year 
for  the  next  few  years. 

If  anyone  thinks  that  is  impossible, 
they  should  go  to  the  Congressional 
Budget  Office  and  realize  that  we  will 
have  increased  revenues  of  some  $75 
billion  a  year  for  the  next  4  to  5  years. 
So,  in  one  aspect,  we  are  asking  that 
50  percent  of  that  be  allocated  to  re- 
ducing the  deficit. 

Another  way  of  looking  at  it,  is  that 
if  the  Congress  had  adopted  the 
budget  freeze  which  I  have  proposed 
for  4  years— 1982,  1983,  1984,  and 
1985— including  if  we  froze  tax  ex- 
penditures, we  would  also  easily  pick 
up  $30  billion.  If  we  froze  spending  we 
would  pick  up  another  $30  billion. 

So,  what  Gramm-Rudman-Hollings 
does  is  not  require  the  impossible  or 
mandate  cuts  or  ruin  defense  or  de- 
stroy the  safety  net  of  social  pro- 
grams. It  just  says,  in  a  neutral  sense, 
we  are  not  increasing  or  decreasing 
taxes,  we  are  not  increasing  or  de- 
creasing spending,  but  we  are  going  to 
have  truth  in  budgeting. 

The  lack  of  truth  in  budgeting  is 
why  we  have  gotten  by  with  the  cha- 
rade of  what  a  magnificent  job  we 
have  done  each  year  on  the  budget, 
how  we  have  cut  the  budget  and 
brought  the  deficit  down— only  to 
learn  later  that  on  average,  the  deficit 
has  increased  about  $20  billion  each 
year.  I'm  glad  I  never  supported  any 
of  those  budget  resolutions. 

So  it  is  that  we  all  have  been  given  a 
dollar's  worth  of  government  for  75 
cents,  and  we  need  the  attention  now 
of  the  media  to  keep  our  feet  to  the 
fire. 

It  is  an  awfully  complex  mechanism, 
the  Federal  budget  process.  But  we 
have  guidelines  and  procedures,  and 
within  those,  hopefully  the  average 
journalist  can  easily  determine  that  by 
a  certain  date,  a  certain  report  will 
come,  and  by  a  certain  date  a  commit- 
tee of  Congress  is  going  to  act,  and  by 
a  certain  date  the  Congress  will  have 
to  act. 

Under  our  proposal,  by  the  end  of 
the  fiscal  year,  we  will  have  to  put  in 
place  a  deficit  reduction  budget,  with 
the  priorities  selected  by  the  Congress, 
have    three    readings    in   the    House, 


three  in  the  Senate,  knowing  that  the 
appropriations  bills  and  other  legisla- 
tive initiatives  established  by  the 
budget  resolution  must  be  passed  in 
accordance  with  the  provisions  of  the 
resolution  or  a  sequestering  of  funds 
will  occur  in  order  to  reach  the  deficit 
goal  for  the  year  in  question. 

Of  course,  we  hope  that  the  press 
will  look  at  this  not  as  a  fraud  or  as  a 
gimmick  or  as  a  sham  or  as  whatever 
else  it  has  been  called.  It  is  complex 
because  the  Federal  budget  itself  is 
complex. 

It  has  been  done  with  genuine 
intent,  and  there  is  no  question  that  it 
withstood  the  wrath  of  those  who 
would  not  agree  with  its  objectives. 

As  I  stated  earlier  today,  we  have 
had  the  best  of  minds  working  on  this. 
They  have  studied  it  and  improved  it 
each  step  of  the  way.  There  is  no 
doubt  that  we  will  find  in  experience 
during  1986,  once  it  is  adopted  this 
evening,  that  we  will  be  improving  it 
even  further. 

I  hope,  as  men  of  goodwill  and  truth, 
we  will  be  able  to  say  that  the  charade 
is  over,  that  we  are  going  to  have 
truth  in  budgeting.  We  have  forced  a 
discipline,  and  let  us  adhere  to  that 
discipline  en  both  sides,  in  both  par- 
ties, not  only  in  the  Capitol,  but  also 
with  the  President  and  Congress  work- 
ing together  to  try  to  bring  down  the 
interest  rates  and  get  the  growth  in 
the  economy  that  this  administration 
has  yearned  for  from  the  beginning  of 
its  term. 

We  are  in  dangerous  waters.  There  is 
no  question  that  the  market  reaction 
we  have  been  seeing  has  been  coming 
about  because  V/slU  Street  has  been 
talking  to  Senator  Domenici  and  Sen- 
ator Packwood.  The  financial  minds 
have  been  in  Washington,  carefully 
studying  this  procedure,  and  they 
have  seen  the  momentum  behind  it. 
They  are  anticipating  that,  once  and 
for  all,  we  are  doing  something  real 
and  constructive  and  interest  rates  will 
be  coming  down. 

I  attribute  the  brilliant  work  of  Sen- 
ator Packwood  and  Senator  Domenici 
to  giving  realism  to  a  good  idea  that 
we  had  3  months  ago  in  this  long  and 
tortured  document.  It  is  detailed,  and 
it  is  very  difficult  to  follow,  but  let  us 
not  continue  with  the  onslaught  of 
fanciful  articles. 

I  do  not  have  the  articles  with  me, 
but  the  Washington  Post  had  an  arti- 
cle that  it  is  unconstitutional.  Another 
article  said  that  defense  is  going  to  be 
devastated. 

In  another  article,  they  changed  the 
name  around  for  the  purpose  of  gim- 
mickry editorially,  that  Rudman- 
Gramm  is  sham  and  fraud  and  a  trick. 
That  is  not  a  very  intelligent  contribu- 
tion to  the  fiscal  dilemma  we  have 
found  ourselves  in  over  the  past  sever- 
al years. 

On  the  constitutionality  of  it  and 
the  delegation  of  powers,  let  me  say,  in 


the  first  instance,  having  e: 
the  power  at  State  level,  no 
wants  it.  I  have  never  seen 
go  back  to  the  legislature  a 
legislature  cut  a  certain 
They  all  refer  to  it  as  the 
cut.  The  media  names  the 
Governor.  That  Governor,  i 
terial  fashion,  has  to  do  th 
and  every  time  from  thei 
litany  and  the  news  reports, 
and  otherwise,  always  refer 
ticular  cut  by  the  Governoi 
is  no  popularity  in  the  cut. 

It  is  not  one  of  those  cor 
powers  that  we  have  giv 
President  that  he  would  ye; 
cannot  eliminate  a  pro 
cannot  take  from  one  and  ii 
other.  It  is  a  50-50  split  b 
fense  and  social  programs. 

I  think  that  the  conferees 
a  masterful  job  in  keepini 
the  confines  of  impartialitj 
reallocation  of  the  powers 
on  the  contrary,  a  minister 
behalf  of  the  President. 

With  respect  to  defense  t 
in  a  similar  fashion  to  doi 
grams,  let  me  tell  you  what 
if  I  were  the  Secretary  of 
would  take  every  one  of  th( 
ized  bureaucracies  in  the 
as  the  DLA,  DCAA,  OS! 
others  and  make  big  resi 
staff.  They  have  increase^ 
sands  and  thousands  of 
When  the  Reagan  adn 
came  in  we  cut  our  senator 
percent.  But  over  in  the  P 
have  added  about  120.000  ^ 
ployees. 

Mr.  President,  if  they  api 
or  me  Secretary  of  Defense 
10  minutes  the  first  thing 
is  to  fire  half  of  that  top  Y 
in  order  to  get  a  grasp  an( 
the  situation  and  move 
meaningful  administration 
reaucracy.  It  is  bigger  thai 
tary  can  possibly  handle, 
documented  and  will  durini 
priate  defense  debate  hav< 
paper  that  will  reach  from 
the  Senate  Chamber  to  th 
of  the  Senate  Chamber  i 
the  different  organizatior 
sonnel  that  stymie  effecti 
ment  in  DOD. 

It  is  just  outrageous  an 
outrageous  aspect  is  the 
fense  personnel.  There  ar( 
sons  why  we  need  to  abolii 
By  the  year  1991  or  the 
stead  of  getting  one  out  c 
available  17  to  22  year  olds 
are  going  to  have  to  get 
one,  50  percent  of  those  el 
is  not  going  to  happen.  T 
going  to  volunteer. 

So  in  the  next  5  years  w 
edging  up  on  the  real  pers 
of  our  Department  of  Defe 
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As  we  edge  up  toward  that,  we 
should  reinstitute  the  Selective  Serv- 
ice System  and  have  a  universal  call 
for  duty  without  all  the  gimmickry 
and  exemptions  that  we  had  during 
the  war  in  Vietnam. 

We  should  be  moving  in  that  direc- 
tion. We  should  be  cutting  out  the  top- 
heavy  civilian  crowd.  And  finally,  we 
should  look  at  the  numbers  of  gener- 
als and  admirals  in  service.  We  have 
more  generals  now  with  the  2  million- 
man  troop  force  in  comparison  to 
when  we  had  12  million  under  arms  in 
World  War  II.  There  are  many,  many 
economies  that  can  be  instituted  in 
the  Department  of  Defense. 

So  we  are  going  to  take  care  of  the 
personnel.  We  are  not  going  to  disrupt 
important  contracts.  We  are  not  going 
to  vitiate  or  void  the  obligation  of  a 
contract.  And  defense  can  keep  on  put- 
ting out  these  particular  signals  that 
we  have  devastated  defense.  We  are 
just  going  to  bring  accountability  to 
the  Department  of  Defense. 

I  am  glad  at  this  point  to  yield  to  the 
distinguished  chairman. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  my  intention  in  a  moment  to  move 
to  table  the  amendment  of  the  Sena- 
tor from  Alabama  to  recommit,  and  I 
am  waiting  just  a  moment  for  him  to 
come  from  the  Cloakroom.  I  told  him  I 
would  not  make  the  motion  until  he 
was  here. 

I  announce  to  those  who  are  listen- 
ing I  do  not  know  who  is  left  who 
wants  to  speak.  There  are  two  or  three 
names  of  Senators  who  indicated  they 
wanted  to  speak.  They  have  not 
spoken  yet. 

After  the  motion  to  table  the  motion 
to  recommit,  and  I  expect  the  motion 
to  table  will  pass  by  a  substantial 
margin,  it  will  be  my  intention  to 
move  to  final  passage  unless  there  are 
other  speakers  who  very  much  want  to 
speak. 

For  the  moment.  I  am  going  to  sug- 
gest the  absence  of  a  quorum  and  then 
move  to  table  very  soon  thereafter  the 
motion  to  recommit. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  keen  interest  to 
the  versions  of  the  basic  bill  before  us 
by  several  of  my  colleagues,  and  I  was 
somewhat  encouraged  at  times  by 
some  of  the  comments  that  I  heard.  I 
anticipated  that  after  the  considerable 
recitations  by  several  of  my  colleagues 
for  reasons  to  oppose  Gramm-Rudman 
that  they  had  changed  their  mind  but 
in  the  end  I  found  that  with  hesitation 
they  were  supporting  it. 


There  are  no  surprises  in  the  speech 
that  I  am  about  to  deliver.  I  am 
against  Gramm-Rudman.  I  have  been 
against  it  from  the  beginning  and  I 
remain  opposed.  So  there  will  be  no 
surprises.  While  I  hope,  like  the  rest,  I 
think  we  have  to  have  some  reality 
along  with  hope. 

Mr.  President,  the  record  of  this 
Senator  is  clear  as  a  determined  fight- 
er for  fiscal  sanity  and  against  mush- 
rooming deficits.  Nothwithstanding 
that,  I  cannot,  in  good  conscience,  buy 
a  "pig  in  a  poke." 

This  is  the  day  of  "The  Great 
Escape."  The  headlines  tomorrow  will 
likely  lead  Americans  to  falsely  believe 
a  historic  action,  a  happening,  has 
magically  taken  place  in  Washington. 
Not  1  in  10  Americans  now  understand 
that  this  Gramm-Rudman  fiasco  is  a 
carefully  and  clandestinely  designed 
cover  for  busting  through  the  $2  tril- 
lion debt  ceiling  limit.  Mind  you.  Mr. 
President,  that  since  1981  this  Nation 
has  plunged  into  the  depths  of  never- 
before-imagined  deficit  spending.  We 
have  doubled  our  national  debt  in  4 
years.  This  administration,  widely  and 
falsely  perceived  as  fiscally  conserva- 
tive, has  created  more  debt  tham  all 
the  previous  administrations  com- 
bined. 

When  President  Reagan  assumed 
office  with  an  explicit  promise  to  bal- 
ance the  budget  by  1984,  every  man, 
women,  and  child  in  the  United  States 
owed  as  their  per  capita  share  of  the 
then  just  under  $1  trillion  amassed 
debt,  $5,000.  Today,  that  figure  has 
doubled  to  $10,000  each  with  the  $2 
trillion  debt.  Mr.  President,  my  six 
grandchildren,  plus  two  more  on  the 
way,  object.  They  simply  carmot 
afford  it. 

We  have  been  sold  a  bill  of  goods 
with  the  so-called  laughable  curve, 
sometimes  known  as  the  laffer  curve, 
and  growing  our  way  out  of  the  deficit. 
We  now  recognize  it  as  nonsense.  We 
languish  in  the  incredible  belief  that 
those  who  got  us  into  this  mess  have 
the  knowledge  to  get  us  out.  "The  day 
of  the  great  escape"  Is  here  and  it  is 
December  11.  1985.  They  have  con- 
cocted an  escape  from  the  political 
penalty  of  their  actions  by  cleverly 
concealing  their  vote  to  bust  through 
the  historic  $2  trillion  debt  ceiling  by 
covering  their  tracks  with  an  unwork- 
able concoction  known  as  Gramm- 
Rudman.  This  purports  to  balance  the 
budget  in  the  future  in  what  I  view  as 
an  unworkable  straightjacket. 

Mr.  President,  this  is  another  De- 
cember and  it  may  be  another  day  in 
infamy.  The  first  was  by  a  foreign 
power.  This  December  we  are  doing  it 
to  ourselves.  This  is  a  day  in  infamy 
when  the  Senate,  the  supposedly  most 
deliberative  body  in  the  world,  is 
about  ready  to  shoot  itself  not  in  the 
foot,  but  in  the  head. 

No  one  can  say  this  is  not  a  hastily 
designed  piece  of  legislation  devoid  of 


customary  committee  consideration, 
hearings,  and  approval.  The  only 
record  established  is  that  we  have  a 
problem  in  not  having  enough  votes  to 
pass  President  Reagan's  request  for  a 
further  increase  in  the  debt  ceiling  to 
over  $2  trillion.  This  concoction  is  a 
political  way  out  of  a  political  problem 
and  as  such  is  so  suspect  on  its  face  as 
to  not  deserve  consideration.  Possible 
constitutional  questions  are  brushed 
aside. 

In  another  sense.  Mr.  President,  this 
is  "The  Day  of  the  Condor"  in  the 
Senate.  This  measure  will  surely  set 
loose  the  vultures  to  plunder  the  basic 
readiness  of  our  national  security 
structure.  while  simultaneously 
launching  the  most  expensive  national 
defense  system  in  history,  the  multi- 
billion  dollar  SDI  Program,  on  top  of 
firm  promises  to  not  interrupt  other 
multibillion  dollar  additions  to  other 
complicated  and  expensive  defense  ini- 
tiatives, we  can  be  assured  the  vul- 
tures will  prey  on  readiness.  They 
always  have  and  they  always  will. 

Since  over  half  the  budget,  to  satisfy 
basic  constituencies,  has  essentially 
been  expempted  from  meaningful  cuts 
to  reach  the  "pot  of  gold  at  the  end  of 
the  1991  rainbow."  other  programs,  in- 
cluding agriculture  which  is  now  in  a 
desperate  economic  straightjacket,  will 
have  to  be  devastated.  This  mentions 
only  one  domestic  program,  and  as  we 
all  know,  there  are  many  others. 

What  do  we  do?  We  act  responsibly 
by  defeating  Gramm-Rudman  on  this 
day  of  days  in  the  U.S.  Senate.  We 
return  to  our  senses,  pass  a  temporary 
debt  extension,  and  return  this  ill-con- 
ceived legislation  to  a  responsible  com- 
mittee for  major  overhaul,  if  not  total 
rebuilding. 

Mr.  President,  my  grandchildren  and 
I  are  concerned  and  want  considered 
action,  but  not  destruction.  I  will  vote 
no  and  encourage  my  colleagues  to  do 
likewise  and  not  get  caught  up  in  this 
pretext  for  progress  on  the  deficit.  Mr. 
President.  I  urge  thought  and  not 
thoughtlessness.  Let  us  not  sell  Amer- 
ica short  for  the  expediency  of  cover- 
ing up  the  vote  on  the  $2  trillion  debt 
ceiling  increase.  It  will  all  come  out 
sometime,  although  it  is  the  best  cur- 
rent kept  secret  in  Washington  and  in 
the  land. 

(Mr.  GARN  assumed  the  chair.) 

Mr.  STEVENS.  Mr.  President,  I  have 
been  involved  in  the  conference  com- 
mittee on  the  continuing  resolution 
and  I  have  missed  some  of  the  expla- 
nation here.  But  I  have  come  to  the 
floor  as  chairman  of  the  Defense  Sub- 
committee to  ask  a  couple  of  questions 
and  I  hope  that  I  can  get  some  an- 
swers. I  am  concerned  that  the  new 
version  of  the  Gramm-Rudman-Hol- 
lings  proposal  now  removes  any  incen- 
tive during  the  appropriations  process 
for  reductions  that  can  be  achieved  in 
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either  defense  or  nondefense  expendi- 
tures. 

By  that  I  mean,  let  us  just  assume 
that  we  had  a  $300  billion  defense  au- 
thorization and  that,  by  virtue  of  our 
committee  hearings,  we  could  develop 
proposals  to  reduce  that  by  at  least  10 
percent  and  we  did  reduce  it  10  per- 
cent. We  came  in  $30  billion  below  the 
budget. 

As  I  understand  this  bill  before  us, 
even  though  we  did  that,  when  the 
deficit  goal  was  computed  and  this 
triggered,  there  would  be  half  of  the 
remaining  deficit  assessed  to  the  de- 
fense area.  Let  us  assume  that  that 
would  be  a  $40  billion  total  amount. 
We  would  take  $20  billion  of  that  in 
addition  to  the  30  we  had  already 
taken. 

Under  those  assumptions,  if  we  had 
not  taken  the  $30  billion  reduction 
that  was  legitimately  discovered  in  the 
course  of  the  hearings  and  came  in  at 
the  budget  level  of  $300  billion,  and 
there  was  a  $75  billion  deficit,  we 
would  take  half  if  it.  So,  instead  of 
taking  a  $50  billion  reduction  in  de- 
fense, we  would  get  a  $37 '/i  billion  de- 
fense if  we  sat  on  our  hands  all  year 
and  did  nothing. 

Now  the  same  thing  works  in  nonde- 
fense. This  is  not  a  defense  versus  non- 
defense  issue.  The  question  is.  where  is 
the  incentive  in  the  Gramm-Rudman 
proposal  now  to  bring  about  legitimate 
reductions  in  the  budget,  wherever  we 
locate  those  reductions,  prior  to  the 
Gramm-Rudman  trigger?  We  get  no 
credit  whatsoever  at  the  time  that 
later  reductions  are  made. 

Other  portions  of  the  budget  could 
well  be  over  the  amount  of  the  budget, 
at  least  they  could  be  at  the  budget 
level.  Those  that  have  done  their  work 
and  dug  in  and  held  hearings  day  in 
and  day  out  and  made  reductions  are 
going  to  face  the  same  result.  As  a 
matter  of  fact,  it  is  a  worse  result  than 
if  we  had  just  gone  through  and 
rubber  stamped  the  authorization  pro- 
posal, fully  funded  it.  and  brought  it 
to  Congress  and  had  it  approved. 

Now.  I  ask  my  good  friends  who  are 
backing  this  version  now.  why  is  there 
not  some  incentive  for  reduction  below 
the  budget  ceiling  in  the  normal 
course  of  events  here  preserved  as  far 
as  this  proposal?  It  was  in  the  original 
proposal  and  it  is  not  there  now. 

I  understand  the  Senator  is  saying 
this  was  not  there.  The  original  pro- 
posal I  saw  was  that  the  reduction 
came  from  the  budget  level  and  if 
there  was  a  $30  billion  reduction  that 
had  to  be  made,  it  would  be  across  the 
board.  Then  we  started  exempting 
some  of  them  and  now  we  have  islands 
of  inununity.  50  percent  on  defense.  50 
percent  nondefense.  But  no  consider- 
ation whatsoever  to  the  reductions 
that  were  made  in  the  bill. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  from  Alaska  has  put  his 
finger  on  a  genuine  problem.  The  Sen- 


ator was  wrong  about  it  being  in  the 
original  bill.  We  tried  to  figure  out  a 
way.  At  one  time,  we  did  consider  a 
process  by  which  the  sequester  would 
be  against  those  programs  that  ex- 
ceeded the  budget  level  of  the  congres- 
sional budget,  but  it  would  not  operate 
against  those  that  were  below  it.  And 
defense  was  below  it  and  it  would  not 
have  operated  against  it.  We  tried  and 
we  tried  and  we  tried,  to  Senator  Do- 
MENici's  credit.  Senator  Gramm's,  and 
everyone  else's,  to  come  up  with  a 
process  whereby  you  could  give  credit 
for  reconciliation  or  credit  for  savings 
or  credit  for  staying  within  the 
budget.  We  could  not  draft  it.  We  gave 
up  on  trying  it  for  1986  because  we  are 
so  far  into  this  year  that,  whatever  we 
do  this  year,  the  process  is  going  to  be 
an  aberration. 

All  we  can  say  is  everyone  is  in  the 
same  boat  together. 

And  the  Senator  correctly  expressed 
the  attitude  and  others  will  express 
the  attitude,  everyone  who  loves  the 
Medicaid  Program  and  loves  every 
other  program,  of  why  should  we  go 
through  a  normal  budget  process  and 
cut,  why  should  we  go  through  a  rec- 
onciliation process  and  cut,  because  if 
we  do.  all  we  are  going  to  get  is  get  cut 
further  because  we  did  our  duty,  and 
those  who  do  not  do  it  will  not  get  cut 
as  much.  That  is  a  problem  to  which  I 
do  not  have  an  answer,  except  we  are 
all  in  the  same  boat  together. 

Here  is  what  I  imagine  may  happen: 
When  the  President  brings  his  budget 
to  us  for  1987,  he  is  going  to  have  in 
the  budget  a  3-percent-above-the-rate- 
of-inflation  increase,  a  3-percent  real 
increase.  6  percent  or  7  percent,  de- 
pending on  the  rate  of  inflation.  He 
will  not  have  a  tax  increase  and  he  will 
meet  the  $144  billion  budget  totals.  He 
will  do  it  by  suggesting  the  termina- 
tion of  30  to  50  domestic  programs,  at 
an  average  cost  of  about  $1  billion 
apiece;  some  of  them  more,  some  of 
them  less.  And  whether  it  is  30  or 
whether  it  is  50  will  depend  upon  how 
much  he  has  to  cut  to  reach  the  $144 
billion  total.  That  is  the  budget  that 
will  come  to  us. 

We  will  go  through  January,  Febru- 
ary, and  March  and  there  will  not  be 
any  action  in  Congress.  We  will  not 
have  passed  any  authorization:  cer- 
tainly, no  appropriations  by  March  or 
April,  including  the  military  appro- 
priations. 

At  some  stage,  the  President  is  going 
to  begin  to  worry  about  the  levels  of 
defense,  as  will  many  of  us  in  this 
body,  and  at  some  other  stage  some 
people  are  going  to  begin  to  worry 
about  whether  their  favorite  domestic 
programs  might  be  sequestered.  There 
is  going  to  be  some  furious  bargaining 
and  negotiating  between  the  President 
and  the  House  and  the  Senate,  Repub- 
licans and  Democrats,  liberals  and  con- 
servatives, which  I  believe  will  bring 
out  the  best,  not  the  worst,  in  us,  be- 
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lo  the  Gramm-Rudman  trigger.  I 
always  thought  we  would  work  out 
something  that  would  give  us  that  in- 
centive. 

Mr.  DOMENICI.  We  have. 

Mr.  STEVENS.  I  remain  to  be  con- 
vinced that  we  have  it. 

I  think  we  can  develop  it,  and  if  the 
Senator  is  convinced  that  the  Senate 
is  behind  him,  he  can  still  do  that.  I  do 
not  see  any  reason  for  the  assumption 
that  many  people  have  that  this  auto- 
matically is  going  to  lead  to  a  tax  in- 
crease. There  are  some  things  we  can 
do  that  will  substantially  reduce  de- 
fense costs  if  the  country  had  the  will 
to  do  them. 

The  Senator  from  Mississippi  I  see  is 
here.  If  we  could  change  our  whole  de- 
fense policy  to  rely  more  on  the  Guard 
and  Reserve,  and  demand  our  commit- 
ments to  NATO  with  the  Guard  and 
Reserve  and  not  by  permanent  person- 
nel, we  could  have  a  substantial  reduc- 
tion in  costs  of  the  NATO  commit- 
ment. If  we  did  that,  we  would  effect 
substantial  savings  in  the  budget. 

But.  again,  all  I  say  is,  if  we  effected 
those  substantial  savings,  we  would 
still  take  the  further  reduction  that 
would  affect  our  readiness  because  the 
other  portions  of  the  budget  had  not 
done  the  same  thing.  They  will  not 
have  reduced  the  budget.  Then  we 
come  back  in  here,  and  we  have  30 
days  after  that  trigger  takes  place  in 
the  years  after  1986,  as  I  understand 
it,  for  Congress  to  adjust  those  figures; 
Congress  to  do  something  different 
than  what  is  spelled  out  in  this  seques- 
tration order. 

All  that  means  to  me  is  30  days  in 
which  the  defense  budget  will  be  re- 
duced further.  That  is  where  the 
answer  has  been  ever  since  we  started 
the  budget  process  that  the  reductions 
have  primarily  come  in  defense,  and 
they  are  coming  in  defense  again  this 
year.  We  are  looking  right  now  at  a 
bill  that  is  going  to  be  probably  in  the 
vicinity  of  minus  3  to  4  percent  real 
growth.  That  is  even  before  this  trig- 
ger hits  us. 

Will  the  Senator  from  New  Mexico 
tell  me  how  much  can  I  tell  the  con- 
ference will  be  the  automatic  reduc- 
tion cost  by  Gramm-Rudman  in  terms 
of  the  Defense  bill  when  it  comes  into 
effect  in  February? 

Mr.  DOMENICI.  The  Senator  can 
tell  them  that  the  maximum  will  be  $5 
billion. 

Mr.  STEVENS.  I  heard  it  was  $5.5 
billion. 

Mr.  DOMENICI.  $5  to  $5.5  billion, 
depending  upon  the  amount  of  savings 
from  the  retirment  cost-of-living  ad- 
justments. 

Let  me  say  to  my  friend,  actions  that 
came  after  the  budget  resolution  have 
caused  defense  to  get  cut.  I  hope  the 
Senator  understands  that  is  not  be- 
cause of  the  budget  resolution,  but 
rather  because  the  appropriations  in 
the   other   body   have   moved   money 


from  military  to  domestic  programs, 
and  spent  it  there. 

But,  second,  the  Senator  suggests 
there  is  no  incentive.  He  pointed  out 
that  if  Defense  programs  are  cut 
during  the  normal  budget  process  and 
non-Defense  programs  are  not.  this 
bill  will  require  further  cuts  and  De- 
fense will  be  bit  twice.  That  may 
happen  in  fiscal  1986  because  we  are 
starting  this  process  in  midyear.  But 
next  year,  when  we  have  this  process 
in  place  from  the  start,  no  one  is  going 
lo  cut  their  program  unless  we  have  a 
budget— a  budget  that  is  binding— that 
meets  the  deficit  goal  of  $144  billion. 

That  is  going  to  be  arrived  at,  as  the 
distinguished  chairman  of  the  Finance 
Committee  just  said,  by  a  lot  of  hard 
negotiating.  And  no  one  is  going  to  cut 
Defense  by  $30  billion  or  any  other 
amount  unless  we  have  a  game  plan 
that  will  assure  the  entire  budget  is 
carried  out. 

What  is  going  to  happen  is  we  are 
going  to  have  a  binding  budget  resolu- 
tion for  the  first  time  with  all  of  the 
parts  binding.  That  budget  resolution 
will  probably  say  that  Defense  gets 
cut,  but  it  will  also  likely  say  that  a 
whole  bunch  of  non-Defense  programs 
get  cut.  If  those  in  charge  of  one  pro- 
gram see  that  the  required  cuts  in 
other  programs  are  not  coming 
through,  they  are  going  to  do  just 
what  the  chairman  of  the  Finance 
Committee  said:  They  are  going  to  do 
nothing.  They  are  going  to  let  seques- 
tration occur. 

Mr.  STEVENS.  I  am  going  to  vote  to 
recommit.  The  Senator  from  New 
Mexico  just  answered  my  question. 
That  is  what  I  was  afraid  would 
happen.  People  will  sit  around  and  do 
nothing. 

I  do  not  know  why  we  cannot  devel- 
op the  mechanism  for  the  reduction  in 
the  normal  process. 

Mr.  DOMENICI.  The  Senator  did 
not  let  me  finish  my  point.  I  said,  and 
I  would  like  him  to  listen  to  this,  if  we 
do  not  have  a  realistic  and  enforceable 
game  plan  to  reach  the  goal,  there  is 
no  incentive  to  get  the  job  done.  But 
the  fact  that  otherwise  there  is  going 
to  be  this  huge  sequestering  had 
better  be  an  incentive  to  get  the  job 
done.  If  that  is  not  an  incentive,  what 
is  an  incentive? 

If  Congress  and  the  President  do  not 
come  up  with  a  game  plan,  everyone's 
favored  program  is  going  to  get  clob- 
bered. Defense  Is  going  to  get  its  share 
of  the  cuts  in  an  arbitrary  manner  if 
we  do  not  come  up  with  a  game  plan. 
Tell  us  how  there  can  be  more  incen- 
tive for  the  President  and  these  two 
Houses  of  Congress. 

Few  will  be  inclined  to  sit  around  for 
8  months  once  we  know  the  deficit  will 
be  no  greater  than  $144  billion  and  let 
programs  be  cut  arbitrarily. 

I  submit  this  bill  provides  the  great- 
est incentive  we  have  ever  had— not 


perfect,  but  an  awful  lot  better  than 
anything  we  have  done  before. 

Mr.  DENTON.  Mr.  President,  will 
the  Senator  from  Alaska  permit  me  to 
ask  the  Senator  from  New  Mexico  a 
question  on  this  subject? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor. 

Mr.  DENTON.  I  ask  the  Senator 
from  New  Mexico,  who  I  know  has  la- 
bored for  so  long  and  come  out  with 
what  he  thinks  is  the  best  he  could 
come  out  with,  if  he  would  realize  that 
my  motion  to  recommit  need  not 
waste  an  hour  in  conference.  Even  if 
the  Senator  knows  he  cannot  get  that, 
it  would  represent  a  show  to  the  world 
that  the  Senate  of  the  United  States  is 
interested  in  trying  to  permit  the 
President  of  the  United  States  to  at 
least  express  his  opinion  regarding 
that  which  should  not  be  sequestered 
if  sequestering  caused  harm  to  the  na- 
tional security.  It  might  even  be  ac- 
cepted by  the  House,  since  the  vote  by 
both  Houses  would  only  have  to  be  a 
majority  to  overrule  that  prerogative 
of  the  President. 

Mr.  DOMENICI.  I  understand  that, 
Mr.  President.  I  talked  with  the  Sena- 
tor at  length.  Clearly,  I  support  that. 
Frankly,  I  believe  national  defense  is 
just  as  likely  or  more  likely  to  get 
maximum  funding  under  Gramm- 
Rudman  than  it  is  today. 

Mr.  DENTON.  This  takes  belief  out 
of  it,  though,  my  colleague,  because  it 
at  least  gives  the  President  that  small 
prerogative  which  we  have  otherwise 
pretty  much  taken  away  from  him 
almost  entirely. 

Mr.  DOMENICI.  I  believe  we  take 
away  the  chance  of  getting  what  we 
want— a  balanced  budget  trend  line 
and  a  mix  of  policies  that  will  get  this 
country  to  the  right  place— if  we  do 
what  the  Senator  suggested. 

Mr.  STEVENS.  Mr.  President,  one 
final  question  to  my  good  friend.  That 
is  this:  In  the  years  that  we  have  been 
involved  in  the  budget  process,  we 
have  appropriated  less  than  the 
budget  resolution  for  defense.  We 
have  never  appropriated  that  level. 

Mr.  DOMENICI.  One  year  we  did, 
1981. 

Mr.  STEVENS.  That  was  because  of 
the  change  of  administration  and 
change  of  levels.  But  in  the  years  since 
then  we  have  appropriated  less  than 
the  budget  resolution.  In  terms  of  this 
trigger  and  the  way  it  is  applied  now. 
if  that  continuum  goes  out  into  the 
future  in  1987,  1988.  does  not  mean 
that  defense  takes  a  redundant  cut  if 
the  others  come  in  at  the  budget  level? 

Mr.  DOMENICI.  I  would  think  not. 

Mr.  STE3VENS.  By  definition  we  are 
in  the  position  where  if  we  do  not  have 
the  concept  of  meeting  this  goal  that 
is  created  by  Gramm-Rudman,  there  is 
going  to  be  a  second  hit,  is  there  not? 

Mr.  DOMENICI.  Everybody  in  Gov- 
ernment,   except    the    excluded    pro- 
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grams,  will  be  hit  the  second  time  if 
we  do  not  meet  the  tarKets.  That  can 
happen  in  two  ways,  either  not  getting 
the  job  done  or  being  untruthful  or 
exaggerative  in  our  economic  esti- 
mates. If  we  miss  the  targets,  every- 
body will  be  hit  again. 

If  we  are  truthful  in  it  and  careful 
with  regard  to  the  fiscal  year  1987 
budget,  you  are  still  going  to  be  OK. 
There  is  a  $10  billion  buffer  in  each 
year,  instead  of  a  $144  billion  maxi- 
mum deficit  it  becomes  $144  billion 
plus  $10  billion.  If  you  come  under 
that  $154  billion  maximum  deficit 
target,  nobody  gets  hit.  But  if  nobody 
does  their  job,  almost  everyone's  fa- 
vorite program  will  get  hit  again. 

Frankly,  I  cannot  see  any  other  way 
to  do  it.  We  tried  in  the  past  and 
failed.  It  is  impossible  to  do  it  any 
other  way. 

Mr.  STEVENS.  There  must  be  some 
way  to  give  credit  to  those  people  who 
do  their  job.  I  come  back  to  my  origi- 
nal proposition.  If  we  come  in  below 
the  budget  we  still  get  penalized  if  the 
figures  changed;  whereas  those  people 
who  come  in  above  do  not  get  penal- 
ized for  being  above  and  do  not  even 
get  forced  down  to  the  budget  level,  as 
I  understand  it.  Am  I  correct? 

Mr.  DOMENICI.  No.  they  will  be 
forced  down  now.  None  of  those  tradi- 
tional laggards  can  now  exceed  the 
budget.  As  each  one  comes  to  the 
floor,  the  bill  must  either  be  on  target 
or  below  it.  If  it  is  at  or  below  the 
target,  it  is  in  order.  Everyone  will 
know  that  the  next  bill  will  have  to  fit 
or  it  will  have  to  be  cut.  So  you  have  a 
great  deal  more  protection. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  on  the  table  the  motion  of 
the  Senator  from  Alabama  to  recom- 
mit and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  1  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  Senator  from  Arizona  [Mr. 
Goldwater],  Senator  from  Penrisylva- 
nia  [Mr.  Heinz],  and  the  Senator  from 
Nevada  [Mr.  Laxalt]  are  necessarily 
absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  (Mr. 
Biden]  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent  be- 
cause of  illness. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  76, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  370  Leg.] 
YEAS-76 


Abdnor 

Gore 

Mitchell 

Andrews 

Gorton 

Murkowski 

Armstrong 

Gramm 

Nickles 

Baucus 

Grassley 

Nunn 

Benlsen 

Harkin 

Packwood 

Bingaman 

Hart 

Pell 

Boren 

Hatch 

Pressler 

Boschwitz 

Hatfield 

Proxmire 

Bradley 

Hawkins 

Pryor 

Bumpers 

Hollings 

Riegle 

Burdick 

Inouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kasten 

^arbanes 

Cranston 

Kennedy  ^^ 

■^Sasser 

D'Amato 

Kerry     v'*^ 

Simon 

Danforth 

Leah>X^ 

Simpson 

IDeConcini 

Specter 

Dixon 

Long 

Stafford 

Dodd 

Lugar 

Trible 

Dole 

Mathias 

Warner 

Domenici 

Matsunaga 

Weicker 

Durenberger 

Mattingly 

Wilson 

Fagleton 

McConnell 

Zorinsky 

Evans 

Melcher 

Ford 

Metzenbaum 
NAYS- 17 

Byrd 

Heflin 

Quayle 

Denton 

Helms 

Stevens 

Exon 

Humphrey 

Symms 

Gam 

Lautenberg 

Thurmond 

Glenn 

McClure 

Wallop 

Hecht 

Moynihan 

NOT  VOTING- 

-7 

Biden 

Ooldwater 

Stennis 

Chiles 

Heinz 

East 

Laxalt 

UMI 


So  the  motion  to  lay  on  the  table 
the  motion  to  recommit  with  instruc- 
tions was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I 
intend  to  support  the  bipartisan  com- 
promise version  of  the  Gramm- 
Rudman-Hollings  amendment.  Regret- 
fully, it  appears  that  through  its  pas- 
sage is  the  only  way  we  can  begin  to 
resolve  the  most  pressing  domestic 
problem  our  Nation  faces  today— our 
massive  budget  deficit. 

The  deficit— still  hovering  at  about 
$200  billion— has  occupied  more  of  the 
Senate's  attention  than  any  other 
issue  this  year,  and  well  it  should. 
Large  deficits  threaten  our  economic 
recovery.  They  make  it  difficult  for 
manufacturers  to  compete  in  world 
markets.  They  hinder  industrial  ex- 
pansion. And.  most  importantly,  they 
mean  fewer  jobs  for  American  work- 
ers. 

If  we  can  set  the  deficits  on  a  down- 
ward path,  every  American  stands  to 
gain.  This  requires  resolve  on  the  part 
of  both  Congress  and  the  President  to 
make  the  spending  reductions  neces- 
sary to  cut  the  deficits.  It  also  requires 
a  willingness  to  set  priorities— to  deter- 
mine which  Federal  programs  merit 
continued  support,  and  which  pro- 
grams we  can  no  longer  afford. 

At  this  we  have  failed.  After  nearly  a 
year  of  continuous  debate,  there  is 
little  indication  that  we  are  serious 
enough   about   the   deficits   to   make 


choices.  Everyone  agree 
ignore  the  deficits  will  be 
our  economy.  We  havi 
number  of  compelling  spe 
the  urgency  of  getting 
under  control.  Yet  nothii 
Some  say  cut  defense  more 
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tic  programs  but  not  defen 
we  must  have  additional  t 
jority  cannot  be  muster 
single  viewpoint  and  the  i 
tinues  to  gush  forth. 

Since  we  are  unable  to  a 
formula  which  satisfies 
and  the  House  and  the  P 
are  now  faced  with  a  proi 
if  triggered,  will  please  no 
that  the  prospect  of  deei 
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The  plan  establishes  bin 
for  deficit  reduction  over 
years  and  provides  for  ar 
board  sequestering  proce 
military    and    domestic 
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of  worthwhile  programs  s( 
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Social     Security,     Medicj 
WIC,  SSI,  Food  Stamps, 
tion,    and    Veterans    Pens 
health  programs  includin 
Veterans     Health     and 
Health  would  be  protected 
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have  worked  to  protect  fro 
of  spending  cuts  during 
budget  process.  However,  i 
other  important  domestl 
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est  share  of  reductions. 

In  order  to  avoid  the 
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assure  that  worthwhile  p 
not  sacrificed  merely  becai 
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reduce  spending  before 
new  taxes.  But  it  will  be  i 
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mum  corporate  tax  or  a 
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tax  preferences  would  not  only 
produce  revenue  to  help  cut  the  defi- 
cit, but  would  help  to  assure  that  the 
burden  of  deficit  reduction  is  spread 
more  evenly. 

The  Gramm-Rudman-Hollings  plan 
is  far  from  ideal.  But  the  deficit  crisis 
is  an  extraordinary  situation,  with 
deeply  troubling  consequences  for  our 
economy.  It  requires  an  extraordinary 
solution.  This  amendment— although 
far  from  perfect— offers  us  a  solution, 
and  I  believe  it  would  be  irresponsible 
for  us  to  ignore  it  today. 

It  has  been  said  that  the  Gramm- 
Rudman-HoUings  plan  means  the  end 
of  the  congressional  budget  process  as 
we  know  it.  This  is  a  process  which, 
though  not  perfect,  does  enable  Con- 
gress to  assign  budgetary  priorities 
and,  through  reconciliation,  achieve 
responsible  savings  in  Federal  pro- 
grams. It  is  my  hope  that  the  passage 
of  the  Gramm-Rudman-Hollings 
amendment  will  instead  strengthen 
the  existing  process,  resulting  in  great- 
er willingness  to  bring  Federal  spend- 
ing under  control  with  the  tools  we  al- 
ready possess. 

The  Gramm-Rudman-Hollings  plan 
thus  poses  to  us  an  enormous  chal- 
lenge: to  pass  a  budget  which  imposes 
the  burden  of  deficit  reduction  as 
fairly  and  swiftly  as  possible.  It  is  also 
an  opportunity— to  bring  down  the 
deficits  and  to  assure  that  prosperous 
times  will  continue.  This  remains  an 
opportunity  we  cannot  afford  to  lose. 

Mr.  LEAHY.  Mr.  President,  to  pre- 
serve our  indepedence,  Thomas  Jeffer- 
son wrote,  we  must  not  let  our  rulers 
load  us  with  perpetual  debt.  We  must 
make  our  election  between  economy 
and  liberty. 

Today,  Mr.  President,  we  choose  the 
freedom  to  govern  ourselves  and  not 
be  controlled  by  our  own  indebtedness. 
More  importantly,  by  passing  the 
Gramm-Rudman-Hollings  balanced 
budget  plan  today,  we  leave  our  chil- 
dren a  future  in  which  they  may  set 
their  own  priorities  and  choose  their 
own  direction,  unbridled  by  the  legacy 
of  deficit  spending  which  has  tran- 
spired in  these  last  5  years. 

Mr.  President,  I  applaud  the  efforts 
of  the  House  and  Senate  negotiators 
who  worked  tirelessly  to  make  the 
final  version  of  the  Gramm-Rudman- 
Hollings  deficit  plan  fair  and  responsi- 
ble. They  have  fashioned  a  plan  that 
retires  the  national  deficit  in  1991, 
while  also  protecting  those  programs 
which  help  the  most  needy— the  pro- 
grams that  help  make  our  society  com- 
passionate and  civilized.  And,  for  the 
first  time  in  5  years,  the  Gramm- 
Rudman-Hollings  plan  acknowledges 
that  we  cannot  balance  the  budget 
without  making  economies  in  defense 
spending. 

Specifically,  the  final  version  of  the 
Gramm-Rudman-Hollings  balanced 
budget  legislation,  the  product  of  bi- 
partisan   cooperation,    would    require 


the  President  to  submit  a  budget  to 
Congress  each  year  which  reduces  the 
deficit  by  $36  billion.  In  1991,  the 
President  must  submit  a  balanced 
budget.  Congress  must  also  pass  a 
budget,  reducing  the  deficit  and  then 
retiring  it  in  this  manner.  Very  signifi- 
cantly, this  measure  forces  the  Presi- 
dent to  specify  how  he  would  balance 
the  budget  and  legally  requires  Con- 
gress to  make  its  own  tough  decisions. 

If  Congress  fails  to  reduce  the  defi- 
cit by  $36  billion,  the  President  may 
carry  out  across-the-board  spending 
cuts  as  directed  by  Congress.  He  may 
not  pick  and  choose  which  programs 
to  cut,  but  must  follow  a  formula  es- 
tablished under  Gramm-Rudman-Hol- 
lings. 

Half  of  the  cuts  would  come  from 
defense  spending,  the  other  half  from 
most  domestic  programs.  Eight  pro- 
grams for  the  most  needy  and  Social 
Security  would  be  exempt  from  cuts. 
This  is  in  keeping  with  our  obligations 
as  a  caring  society.  In  addition,  cuts  in 
Medicare,  veterans'  health  care,  and 
three  other  health  care  programs 
would  be  limited  to  2  percent. 

It  is  important  to  note,  however, 
that  the  President  should  never  have 
to  order  a  spending  cut,  if  Congress 
meets  the  deficit  limits  established 
under  Gramm-Rudman-Hollings. 

A  provision  has  also  been  included 
which  allows  Congress  to  waive  the 
spending  limits  in  the  event  of  a  seri- 
ous recession  or  war.  This  measure  of 
flexibility  is  vital  to  maintaining  the 
vigor  of  our  economy  and  the  strength 
of  our  defenses. 

The  Gramm-Rudman-Hollings  bal- 
anced budget  plan  takes  effect  this 
year.  The  tough  decisions  will  not  be 
put  off.  Under  the  new  law,  the  Presi- 
dent must  submit  a  plan  to  reduce  the 
deficit  for  this  year»by  an  additional 
$12  billion.  Congress  must  enact  a  plan 
of  its  own  to  achieve  these  savings  by 
March  1,  1986,  or  else  automatic 
spending  cuts  would  be  ordered  by  the 
President.  The  same  rules  would  apply 
to  those  spending  cuts:  half  from  de- 
fense, half  from  domestic  programs, 
except  Social  Security  and  poverty 
programs. 

Gramm-Rudman-Hollings  sets  Gov- 
eriiment  on  the  course  toward  fiscal 
responsibility.  But,  above  all  it  prom- 
ises an  American  future  full  of  growth 
and  opportunity  and  compassion  for 
every  member  of  society. 

Today,  we  spend  14  percent  of  the 
annual  budget  making  payments  on 
the  national  debt,  more  than  twice 
what  we  devote  to  educating  the  next 
generation,  creating  jobs,  stimulating 
investment  and  scientific  research, 
and  providing  services  and  economic 
opportunity  to  the  disadvantaged. 

If  society  is  judged  by  how  it  treats 
its  most  vulnerable  and  needy  citizens, 
what  kind  of  society  would  we  be  if  we 
locked  ourselves  and  children  into  a 
cycle  of  debt,  in  which  we  would  not 


have  the  resources  to  help  poor  Ameri- 
cans? 

How  civilized— how  advanced— would 
we  be  if  we  could  not  afford  to  pay  for 
the  research  that  cures  disease,  for 
the  research  that  turns  arid  plains 
into  prosperous  farm  land? 

How  fair  would  we  be,  if  all  con- 
sumed by  paying  off  the  debt,  we 
could  not  afford  to  provide  needy  chil- 
dren with  school  lunches  that  give 
them  the  energy  to  learn  and  compete 
and  grow? 

How  strong  would  we  be.  If  we  could 
no  longer  afford  as  a  nation  to  stimu- 
late the  risk  taking  that  drives  small 
business,  and  creates  jobs  and  inde- 
pendence for  those  without  them. 

Finally,  Mr.  President,  how  free 
would  we  be  if  we  could  not  choose  to 
do  any  of  these  things,  because  we 
waste  more  and  more  money  on  inter- 
est payments?  We  may  disagree,  as 
Democrats  and  Republicans,  as  advo- 
cates of  one  program  or  another,  as 
representatives  of  disparate  States,  on 
how  to  spend  our  limited  tax  dollars. 

But,  on  one  issue  we  are  united.  We 
should  be  free  to  choose  how  we  spend 
our  money,  and  be  free  to  choose  a  di- 
rection for  our  Government.  That 
choice  should  be  guided  only  by  demo- 
cratic debate  and  decisionmaking  and 
not  by  the  artificial  constraints  of  a 
Federal  budget  largely  devoted  to 
paying  the  penalty  of  past  mismanage- 
ment and  the  failure  to  make  tough 
choices. 

Despite  what  some  have  said.  Con- 
gress has  begun  making  the  tough 
choices.  And  there  is  no  question  that 
the  choices  ahead  will  be  difficult. 
Some  significant  sacrifices  will  have  to 
be  made— sacrifices  in  virtually  every 
program  and  endeavor  of  Government, 
including  those  which  I  support. 

But,  we  have  acted  today  and  will 
make  the  tough  choices  in  the  next 
few  years  so  that  in  the  future  the 
choice  will  again  be  which  direction  to 
take,  which  national  energy  to  pursue, 
and  not  what  to  sacrifice,  what  to 
cancel,  or  what  to  cut. 

Mr.  RUDMAN.  Mr.  President,  in  re- 
viewing the  joint  explanatory  state- 
ment of  the  conference  committee,  I 
noticed  that  the  following  paragraph 
regarding  section  274  was  omitted: 

The  purpose  of  subsection  (e)  of  section 
274  is  to  protect  the  public's  critical  interest 
in  reducing  the  federal  budget  deficit  by  en- 
suring that  funds  sequestered  pursuant  to 
an  order  under  section  252  of  this  title  are 
not  obligated  or  expended  before  legal 
action  challenging  such  sequestration  is  fi- 
nally disposed  of.  The  conferees  find  that 
the  interest  of  the  public  at  large  is  much 
more  compelling  than  the  interest  of  a  par- 
ticular claimant  in  attaining  slightly  more 
rapid  access  to  the  funds  at  issue,  which 
would  normally  represent  only  a  small  per- 
centage of  the  total  available  funds.  Were 
funds  to  be  obligated  or  expended  prior  to 
final  disposition  of  a  legal  action  and  the  se- 
questration upheld,  it  would,  both  as  a  legal 
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and  practical  matter,  normally  be  impossi- 
ble for  such  funds  to  t>e  recovered. 

Is  it  not  correct  that  this  paragraph 
had  been  agreed  to  by  the  conference 
committee  and  that  its  omission  was 
accidental? 

Mr.  DOMENICI.  The  Senator  from 
New  Hampshire  is  correct.  The  ex- 
planatory statement  of  the  conference 
committee  should  be  read  as  if  that 
paragraph  were  in  it. 

Mr.  HATFIELD.  Mr.  President, 
today  Congress  will  vote  to  adopt  the 
conference  report  on  Gramm-Rudman 
and  with  that  vote  will  embark  on  the 
most  dangerous  departure  from  proper 
lawmaking  I  have  witnessed  in  my  19 
years  in  the  Senate.  With  the  laudable 
goal  of  achieving  a  balanced  budget, 
Gramm-Rudman  gives  away  funda- 
mental congressional  power  the  conse- 
quences of  which  will  serve  to  under- 
mine the  legislative  process  of  this 
great  Nation. 

Rather  than  spend  time  deciding 
which  Senator  or  staff  member  should 
receive  credit  for  assisting  in  formulat- 
ing this  legislative  Pandora's  box  and 
then  issuing  press  releases  describing 
how  each  helped  cut  the  deficit,  I  urge 
my  colleagues  to  seriously  consider 
what  is  lost  by  the  implementation  of 
this  amendment. 

Perhaps  one  of  the  most  cogent  arti- 
cles I  have  read  on  the  costs  of  enact- 
ing this  legislation  is  David  Broders 
piece  entitled  "The  Rudman-Gramm 
Balanced-Budget  Sham"  found  in 
today's  Washington  Post.  Rather  than 
reiterating  the  points  that  are  so  aptly 
discussed  by  Mr.  Broder,  I  simply  urge 
my  colleagues  to  read  the  article. 

Mr.  President,  the  time  for  directing 
blame  for  our  deficit  crisis  has  long 
passed.  We  delude  ourselves  if  we  actu- 
ally believe  that  our  budget  deficit 
problem  is  the  result  of  anything 
other  than  the  basic  failure  of  this 
body,  and  of  the  House,  to  make  the 
hard  choices  inherent  in  formulating  a 
budget.  We  were  elected  to  act  as  law- 
makers and  policymakers,  not  specta- 
tors. Yet  charades  such  as  Gramm- 
Rudman  make  us  that,  and  no  more.  I 
am  concerned  not  only  about  the  po- 
tential consequences  of  this  amend- 
ment, but  also  about  how  enthusiasti- 
cally my  colleagues  have  embraced  the 
results. 

Part  and  parcel  of  exercising  our 
congressional  responsibilities  is  the 
need  to  give  each  program  due  consid- 
eration when  setting  fiscal  priorities. 
At  a  minimum,  Gramm-Rudman  abdi- 
cates this  responsibility.  We  violate 
the  public  trvist  when  we  deliberately 
fail  to  exercise  the  thoughtful  analysis 
required  of  us  when  considering  quick 
fix  legislation  such  as  this. 

Mr.  DOMENICI.  Mr.  President, 
before  we  complete  action  on  the 
Gramm-Rudman-Hollings  measure, 
which  has  occupied  the  Congress  for 
much  of  the  past  3  months.  I  would 
like  to  thank  the  many  staff  members 


who  have  worked  to  make  this  agree- 
ment possible. 

Many  staff  have  spent  days  and 
nights  at  their  offices,  especially  in 
the  past  2  weeks.  Some  have  not  been 
home  at  all  for  days  at  a  time,  and 
some  have  been  home  for  only  2  or  3 
hours  a  day.  For  several  staff  mem- 
bers, 20-hour  days  have  become  rou- 
tine. As  Majority  Whip  Foley  said  yes- 
terday at  the  conclusion  of  this  confer- 
ence, the  staff  work  was  truly  heroic. 

I  would  like  to  thank  by  name  every- 
one who  helped,  but  I  know  that  I 
would  overlook  many.  However,  let  me 
start  with  a  special  tribute  to  Richard 
Lauderbaugh  of  the  Senate's  Legisla- 
tive Counsels  Office,  who  drafted  and 
redrafted  the  many  versions  of  this 
bill.  He  and  those  in  the  Counsel's 
Office  who  worked  with  him  were  a 
critical  part  of  getting  the  work  we 
needed  done.  In  addition,  I  want  to 
thank  Larry  Pilson  of  the  House  Legis- 
lative Counsels  Office;  Mr.  Filson.  too, 
was  invaluable  in  this  process,  espe- 
cially in  the  hectic  days  of  compromise 
and  quick  drafting. 

The  majority  and  minority  staffs  of 
the  Senate  Finance  Committee,  under 
the  leadership  of  staff  director  Bill 
Diefenderfer  and  minority  staff  direc- 
tor Mike  Stern,  played  key  roles;  and, 
the  staff  of  the  Senate  Governmental 
Affairs  Committee,  especially  Ms. 
Margaret  Hostetler,  worked  willingly 
and  well  to  help  us. 

The  staffs  of  Senators  Gramm. 
RuDMAN,  HoLLiNGS,  and  the  Senate 
Parliamentarian  Bob  Dove  and  his 
office  contributed  to  this  product  and 
the  minority  staff  of  the  Senate 
Budget  Committee,  headed  by  Minori- 
ty Staff  Director  Richard  Brandon, 
played  an  important  role. 

On  the  House  side,  I  must  thank  the 
staff  of  the  House  Ways  and  Means 
Committee,  especially  Wendell 
Primus,  and  House  Appropriations 
Committee  staffer,  Del  Davis,  both  of 
whom  worked  extraordinary  hours, 
under  extreme  pressure,  amd  always 
with  good  grace  and  great  effective- 
ness. The  House  Budget  Committee 
staff  Chief  Counsel  Pat  Quealy  con- 
tributed greatly  to  this  product,  as  did 
the  personal  staffs  of  the  majority 
whip.  Representative  Foley,  and  of 
the  Representatives  Gephardt,  Aspin, 
and  Panetta.  In  addition,  other  staff 
members  from  the  House  Budget 
Committee  helped  generously. 

I  save  the  most  heartfelt  of  thanks 
to  the  majority  staff  of  the  Senate 
Budget  Committee,  headed  by  Staff 
Director  Steve  Bell.  Mr.  Bell  was  along 
with  Sid  Brown  of  the  Senate  Budget 
Committee  staff,  at  the  core  of  the 
entire  staff  process.  Along  with  Mr. 
Bell  and  Mr.  Primus,  Mr.  Brown  and 
Mr.  Davis  bore  the  brunt  of  and  direct- 
ed and  reviewed  almost  every  aspect  of 
the  staff  work.  Senate  Budget  Com- 
mittee Counsel  Ms.  Nell  Payne  was 
also  involved  throughout  the  process 
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defense  contract  by  modifying  or  ter- 
minating the  contract.  He  must  pro- 
vide details  on  his  proposal,  and  the 
savings  claimed  must  be  net  of  any  ad- 
ditional costs  incurred  in  that  year  as 
a  result  of  the  modification  or  termi- 
nation. If  the  General  Accounting 
Office  certifies  that  the  proposed  sav- 
ings are  indeed  achievable,  the  Presi- 
dent may  take  them  into  account  in 
his  final  sequester  order  regarding  de- 
fense programs. 

I  understand  there  may  be  some  con- 
cern that  the  President  could  propose 
a  modification  of  a  contract  in  such  a 
way  that  he  could  claim  outlay  savings 
through  stretchout  or  similar  means 
without  the  necessity  to  cancel  any  ob- 
ligational  authority  available  under 
the  contract.  1  want  to  make  it  very 
clear  that  the  conferees  intend  that 
each  dollar  of  outlay  savings  proposed 
by  the  President  in  such  an  instance 
be  matched  by  cancellation  of  at  least 
a  dollar  of  obligational  authority.  This 
will  help  us  to  achieve  real  savings 
rather  than  simply  a  delay  in  the  date 
outlays  will  occur. 

If  a  proposed  contract  modification 
would  achieve  outlay  savings,  for  ex- 
ample, by  delaying  production  or 
stretching  out  delivery  schedules  with- 
out deobligating  and  canceling  funds, 
the  General  Accounting  Office  should 
not  certify  that  the  proposed  savings 
are  valid.  It  is  clear  from  section 
251(d)(3)(E)  of  this  bill  that  funds 
must  be  deobligated  and  canceled  in 
order  for  savings  from  contract  modifi- 
cations and  terminations  to  be  cred- 
ited toward  sequestration. 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  pleased  that  the  House  and 
Senate  conferees  were  able  to  reach 
agreement  on  this  most  important  leg- 
islation. This  has  been  a  difficult  and 
divisive  debate,  as  the  Congress  wres- 
tled with  the  broad  ramifications  of 
the  deficit  reduction  course  outlined 
by  Gramm-Rudman  for  both  the  state 
of  our  economy  and  our  national  pri- 
orities. I  think  this  process  has  result- 
ed in  some  notable  improvements  in 
the  legislation,  and  the  final  version 
provides  significantly  clearer  direction 
from  the  Congress  as  to  how  any  auto- 
matic cuts  in  spending  required  to 
meet  the  annual  deficit  targets  are  to 
be  applied. 

I  support  this  approach  of  requiring 
a  specific  sequence  of  deficit  reduc- 
tions over  a  5-year  period— backed  by 
automatic  spending  cuts  if  needed— be- 
cause I  consider  existing  budget  proce- 
dures unequal  to  the  task.. The  deficit 
levels  projected  for  the  rest  of  the 
decade  pose  a  fundamental  threat  to 
our  country's  economic  vitality.  The 
high  interest  rates  and  severely  over- 
valued dollar— which  have  cost  Amer- 
ica jobs  in  a  wide  range  of  industries- 
are  the  legacy  of  an  unbalanced  set  of 
economic  policies  that  we  simply  have 
to  correct.  We  can't  afford  to  let  this 
situation  continue;  we  can't  go  on  de- 


voting an  everincreasing  share  of  our 
national  wealth  to  paying  interest  on 
the  national  debt.  Interest  costs  have 
risen  from  $52  billion  to  $130  billion 
during  the  last  5  years,  and  will  grow 
to  $230  billion  by  1990  if  the  series  of 
deficits  stretching  before  us  is  not 
changed.  In  the  absence  of  procedures 
which  force  such  action,  I  feel  the 
chances  of  doing  more  than  chipping 
away  at  the  deficit  are  slim. 

We  in  the  Congress  have  a  tough  job 
ahead  of  us  to  make  this  process  work. 
We  have  a  statutory  obligation  to 
meet  the  deficit  targets,  but  we  still 
have  choices  over  how  the  deficit  re- 
ductions are  accomplished.  We  will 
still  be  debating  the  merits  of  particu- 
lar programs,  and  we  still  have  the  re- 
sponsibility of  shaping  fiscal  policy  in 
a  manner  consistent  with  our  prior- 
ities. I  do  not  view  the  Gramm- 
Rudman  legislation  as  any  kind  of  en- 
dorsement of  the  Reagan  administra- 
tion's agenda,  and  I  will  continue  to 
fight  the  President's  efforts  to  slash 
away  at  education,  training,  child  nu- 
trition, research  and  development, 
transportation,  and  other  programs 
that  are  critical  to  our  future  growth 
and  economic  well-being.  In  heighten- 
ing the  urgency  of  deficit  reduction, 
this  legislation  also  promises  to  sharp- 
en the  debate  over  priorities  in  years 
to  come. 

Mr.  President,  we  cannot  continue  to 
allow  the  deficit  problem  to  cloud  our 
future.  It  is  up  to  our  national  Gov- 
ernment to  ensure  the  stability  of  our 
economy,  and  pursue  fiscal  and  mone- 
tary policies  conducive  to  growth.  I 
support  this  legislation  in  the  hope 
that  it  reinforces  this  commitment: 
That  real  progress  toward  deficit  re- 
duction will  help  to  bring  the  days  of 
sky-high  interest  rates,  distorted  ex- 
change rates,  and  intolerable  levels  of 
unemployment  to  an  end.  Deficit  re- 
duction will  require  swallowing  some 
bitter  medicine.  But  far  from  symbol- 
izing austerity,  deficit  reduction 
should  be  seen  as  the  difficult  means 
to  a  brighter  future— and  to  a  positive 
outlook  for  industry  and  employment 
in  this  country. 

Mr.  MITCHELL.  Mr.  President, 
when  the  Gramm-Rudman-Hollings 
amendment  was  first  proposed  in  early 
October,  I  voted  against  it  because  I 
objected  to  the  summary  procedures 
under  which  it  was  brought  up  and  be- 
cause I  believed  it  contained  very  seri- 
ous flaws  that  would  prevent  its  fair 
and  consistent  application. 

I  was  not  then,  and  am  not  now,  op- 
posed to  the  basic  rationale  for  the 
legislation,  which  is  to  force  the  neces- 
sary deficit  reduction  decisions  that 
have  so  far  not  been  made.  According- 
ly, when  the  Granun-Rudman-Hol- 
lings  amendment  was  first  offered,  I 
voted  for  an  alternative  offered  by 
Senator  Chiles  that  incorporated  the 
automatic  reduction  mechanism  and 
provided  for  more  equitable  deficit  re- 


ductions   over    a    shorter    period    of 
years. 

At  the  time,  I  raised  three  specific 
objections  to  the  substance  of  the 
Gramm-Rudman-Hollings  amendment. 
First,  I  disagreed  with  the  uneven  cuts 
it  would  have  imposed.  Some  programs 
would  have  suffered  deep  cuts;  others 
would  hardly  be  cut.  This  is  because 
the  automatic  reductions  were  based 
on  budget  authority  figures.  The  auto- 
matic spending  reductions  required 
would  have  had  no  relationship  to  pro- 
gram costs  or  policy  priorities. 

Second,  I  objected  to  the  program 
exemptions  in  the  original  amendment 
which  would  have  spared  as  much  as 
two-thirds  of  the  Federal  budget  from 
the  automatic  spending  reductions.  No 
policy  rationales  were  offered  for  such 
exclusions  and,  in  fact,  the  authors  of 
the  amendment  were  not  even  aware 
that  all  farm  programs  and  40  percent 
of  the  defense  budget  were  spared 
from  the  automatic  reductions. 

Finally.  I  was  opposed  to  the  effec- 
tive date  of  the  original  amendment 
that  would  have  permitted  the  deficit 
to  actually  grow  in  this  fiscal  year. 
This  was  the  major  weakness  of  the 
amendment.  It  would  have  made  a  bad 
situation  worse,  not  better. 

Over  the  past  2  months,  the  original 
legislation  has  undergone  major  revi- 
sions. All  three  of  my  original  objec- 
tions have  been  addressed. 

In  each  case  the  legislation  has  been 
changed  in  a  way  that  satisfies  nr.y  ob- 
jection. The  congressional  process  has 
been  permitted  to  work  and  the  mem- 
bers of  the  conference  committee  have 
been  able  to  give  this  far-reaching 
measure  the  kind  of  attention  it  re- 
quires. Although  the  basic  thrust  of 
the  proposal— to  require  automatic 
spending  reductions  if  Congress  does 
not  meet  certain  deficit  targets— has 
been  preserved,  the  specific  elements 
have  been  rewritten  to  greatly  im- 
prove the  proposal. 

I  am  pleased  that  the  Senate  confer- 
ees have  agreed  to  the  House  position 
that  the  deficit  must  be  addressed  be- 
ginning in  this  fiscal  year  rather  than 
being  put  off  until  after  the  next  elec- 
tion. In  my  opinion  this  was  an  essen- 
tial change  that  gives  this  proposal 
credence  as  a  serious  effort  to  deal 
with  our  deficit  problems.  I  am  also 
pleased  that  defense  spending  will  con- 
tribute its  appropriate  share  to  the 
deficit  reduction  effort  under  the  se- 
quester order.  In  addition.  I  strongly 
support  the  conferees  decision  to  pro- 
vide an  interim  period,  but  with  a  spe- 
cific terminal  date,  in  which  Congress 
can  consider  alternative  deficit  reduc- 
tion legislation. 

Based  upon  these  changes  to  the 
original  proposal.  I  will  vote  for  the 
conference  report  because,  as  I  have 
said  many  times,  I  believe  continuing 
large  budget  deficits  to  be  the  most  se- 
rious   domestic   problem    confronting 


in  annual  reaerai  ouuset  uciitito  nave 
produced  a  fiscal  crisis  in  this  Nation 
that  poses  a  serious  threat  to  our 
future  economic  health.  My  fear  is 
that  whatever  action  we  take  to  con- 
trol the  deficit  will  have  been  too  late; 
the  doubling  of  the  national  debt  over 
the  last  5  years  to  $2  trillion  has  al- 
ready created  fundamental  economic 
instabilities  that  may  result  in  a  lower 
standard  of  living  for  future  genera- 
tions. 

My  hope  is  that  the  automatic 
spending  reductions  that  would  be  im- 
posed under  this  legislation  never  go 
into  effect.  This  bill  will  serve  the 
Nation  best  if  it  forces  the  President 
and  the  Congress  to  make  the  difficult 
decisions  to  reduce  the  budget  deficit 
by  a  sufficient  amount  to  meet  the 
mandated  targets  in  the  legislation. 
And  if  those  targets  are  not  met,  then 
Congress  should  exercise  its  responsi- 
bilities to  enact  legislation  to  reduce 
the  deficit  further  without  the  auto- 
matic reductions  taking  effect. 

Mr.  President,  the  fiscal  policies  of 
the  last  few  years  simply  can  no 
longer  be  tolerated.  This  is  extraordi- 
nary legislation.  But  this  Nation  is 
confronted  today  with  an  unprece- 
dented fiscal  crisis  that  requires  an  ex- 
traordinary response.  However,  no  one 
should  believe  that  this  legislation  is  a 
substitute  for  the  leadership  needed  to 
make  the  hard  decisions  to  reduce  the 
budget  deficit  in  a  manner  which  is 
fair,  reasonable,  and  prudent. 

Mr.  LAUTENBERG.  Mr.  President, 
I  will  vote  against  the  conference 
report  on  House  Joint  Resolution  372. 
embodying  a  revised  version  of  the 
Gramm-Rudman-Hollings  amendment 
that  the  Senate  approved  in  October 
and  again  in  November.  I  opposed  the 
amendment  then,  and  I  must  oppose 
the  amendment  now. 

I  support  the  goal  of  significantly  re- 
ducing our  budget  deficits.  We  should 
act  now  to  reduce  deficit  spending.  I 
oppose  the  conference  report  because 
the  plan  it  includes  would  seriously 
undermine  the  balance  of  power  be- 
tween the  Congress  and  the  Presiden- 
cy. I  oppose  the  conference  report  be- 
cause instead  of  setting  budget  prior- 
ities, it  would  avoid  them.  Instead  of 
ensuring  continued  economic  growth, 
it  could,  by  forcing  cuts  even  during 
an  economic  slowdown,  increase  the 
chances  of  economic  contraction  and 
recession. 

Mr.  President,  the  outline  of  the 
proposal  is  basically  unchanged  from 
the  previous  version.  Budget  deficit 
targets  are  adopted,  leading  to  a  bal- 
anced budget  by  fiscal  year  1991.  If 
budget  and  spending  measures  are  not 
enacted  into  law  that  would  meet 
those  targets,  given  a  $10  billion 
margin  of  error  except  in  fiscal  year 
1986,  and  fiscal  year  1991,  then  across- 
the-board  cuts  in  Government  spend- 
ing would  be  imposed.  The  cuts  would 


The  major  change  is  that  programs 
critical  to  the  poor  would  be  exempt 
from  across-the-board  cuts.  These  in- 
clude supplemental  security  income, 
Medicaid,  aid  to  families  with  depend- 
ent children,  feeding  program  for 
women,  infants  and  children,  food 
stamps,  child  nutrition,  veterans'  com- 
pensation and  pensions.  Certain 
health  programs,  including  Medicare 
and  veterans  health  care,  would  be 
subject  to  no  more  than  2-percent 
annual  cuts. 

These  changes  are  welcome.  And 
they  are  intended  to  make  the  plan  ac- 
ceptable. But,  for  me,  they  are  not 
enough. 

What  is  wrong  with  this  scheme? 

The  pending  amendment  would 
upset  the  constitutional  balance  of 
power  between  the  Congress  and  the 
Presidency.  The  amendment  sets  defi- 
cit targets,  and  we  need  targets.  That 
is  what  the  budget  process  is  all  about. 
But.  under  the  pending  amendment. 
Congress  could  pass  a  budget,  it  could 
pass  appropriations  bills,  and  a  recon- 
ciliation bill  that  achieved  the  target. 
Yet,  the  President  could  use  his  veto 
power  and  reject  those  congressional 
efforts,  forcing  a  shortfall  in  deficit  re- 
duction, and  triggering  blind,  across- 
the-board  cuts  in  Government  pro- 
grams. 

I  am  not  willing  to  hand  a  trump 
card  to  a  President  who  has  sent  the 
Congress  budget  after  budget  that 
would  have  hurt  my  State.  I  am  not 
willing  to  invite  mindless  budget  cuts— 
in  environmental  protection,  educa- 
tion, or  health  care— instead  of  taking 
responsible  steps  to  reduce  the  deficit. 

That  is  another  major  flaw  in  the 
plan.  Instead  of  forcing  the  Congress 
and  the  President  to  set  priorities  and 
to  make  decisions,  it  would  allow  the 
Government  to  avoid  them.  The 
amendment  sets  few  priorities.  If  defi- 
cits exceed  the  targets,  and  automatic 
cuts  must  come,  they  will  come  indis- 
criminately. Cancer  research  would  be 
cut  as  deeply  as  limousines  for  bureau- 
crats. Spending  for  environmental  pro- 
tection would  be  cut,  while  no  effort 
would  be  made  to  reduce  tax  credits  or 
to  require  corporations  or  individuals 
to  pay  at  least  a  minimum  fair  tax. 

The  plan  would  cut  not  just  the  fat, 
but  the  muscle  from  Government. 
We'd  cut  the  FAA,  while  planes  fall 
out  of  the  sky.  We'd  cut  the  Coast 
Guard,  while  drugs  flood  our  cities. 
We'd  cut  the  FBI,  law  enforcement, 
environmental  protection— basic  func- 
tions to  protect  the  health  and  safety. 
We  would  cut  the  national  defense, 
across  the  board.  Now,  Mr.  President,  I 
have,  on  occasion,  argued  against  some 
of  the  Reagan  administration's  de- 
fense proposals.  I  have  opposed  some 
strategic  weapons  proposals,  the  short- 
changing of  conventional  readiness, 
and  wasteful  mismanagement  of  our 


discipline  that  I  have  sought  and  t 
many  of  my  colleagues  have  souf 
Instead,  it  would  have  us  cut  readir 
and  conventional  weaponry,  the 
tion's  alternative  to  nuclear  respor 
when  our  national  interests  are  thn 
ened. 

Inaction  on  the  budget  deficit  is 
acceptable.  But.  so  is  blind  action, 
are  here  to  guide  budget  policy.  No 
put  it  on  automatic  pilot. 

The  plan  sets  the  controls  fo 
years,  and  then  walks  away  from 
economy.  That  is  another  major  pi 
lem.  It  takes  too  little  account  of 
threat  of  economic  downturns, 
their  impact  on  our  ability  to  red 
Government  spending,  or  to  incn 
revenues. 

The  plan  assumes  steady  econc 
growth  for  5  years.  I  hope  it  happ 
But,  if  history  is  any  guide,  it  will 
At  some  point,  the  economy  will  s 
down.  When  that  happens,  deep  ^ 
in  spending  or  increases  in  revet 
could  turn  a  slowdown  into  a  situa 
much  worse. 

The  amendment  sets  targets  with 
regard  to  the  state  of  the  econom: 
does  provide  for  an  expedited  pro 
for  taking  up  a  joint  resolution 
revise  the  targets,  if  we  are  in  r( 
sion  or  recession  is  predicted.  Bu 
depends  on  enacting  a  law  to  save 
selves  from  driving  a  failing  econ 
into  a  deeper  recession.  Moreover, 
amendment's  definition  of  recessic 
too  narrow.  We  should  not  appro 
plan  that  threatens  to  dig  a  de 
hole  for  an  economy  in  trouble,  b 
on  the  promise  that  there  may  1 
rope  with  which  to  pull  ourselves 

So.  we  are  left  with  a  proposal  tl 
simply  cannot  support.   We   neei 
slow  the  growth  in  our  mounting  c 
We  need  to  reduce  annual  budget 
cits.    We    need    to    do    it    now. 
Gramm-Rudman  is  not  the  answer 

The  challenge  for  us  in  Washin 
is  to  build  into  the  national  age 
and  national  policy,  the  incentive; 
investment,  for  innovation,  and 
economic  growth. 

We  have  to  put  our  fiscal  hous 
order.  We  have  to  get  control  of 
budget  deficit.  It  inflates  the  dolls 
is  driving  the  price  of  exports  up, 
the  price  of  imports  down. 

We  ran  a  $212  billion  deficit 
year.  The  Nation's  debt  is  pushin 
trillion.  It  has  doubled  in  just  4  y 
To  finance  it,  the  Government  is 
rowing  abroad— so  much  so  thai 
have  become  a  net  debtor  nati 
owing  more  to  others  than  the 
us— linking  our  economy  to  the  v 
of  foreign  capital  markets. 

The  borrowing  has  hiked  up 
dollar— American  industry  is  1< 
markets  abroad,  markets  that  wi 
tougher  and  tougher  to  regain. 
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I'ficits  over  3  years.  I  think  we  could 
ave  done  better,  and  I  voted  for  an 
Iternative  that  would  have  cut   the 
ificit  more,  but  do  it  without  cutting 
rograms  that  we  in  New  Jersey  need, 
rograms  in  environmental  protection, 
ducation,  and  transportation. 
We   face  a   problem   that   demands 
tough  decisions,  and  new  ideas.  Along 
with  Senator  Pat  Moynihan  of  New 
York,  I  pushed  a  plan  to  sell  off  a 
piece  of  the  Government's  loan  assets. 
The  Federal  Government  has  $260  bil- 
lion in  receivables.  Receivables  from 
students,  farmers,  airplane  manufac- 
turers.   Under    Federal    lending    pro- 
grams,   people    and    companies    bor- 
rowed  low   interest   money,   and   now 
owe  $260  billion  to  the  Federal  Gov- 
ernment. 

Those  receivables  don't  appear  on 
the  Federal  balance  sheet  the  way 
they  would  appear  on  that  of  a  busi- 
ness. But,  they  are  receivables  that  a 
company  in  trouble  would  convert  to 
cash.  And  this  country  is  in  trouble. 
So,  we  proposed  a  pilot  program  of 
selling  off  $10  billion  a  year.  And,  I  am 
pleased  that.  Congress  gave  initial  OK 
to  the  idea  if  only  on  a  smaller  scale. 
But  that  is  just  one  step.  We  need  to 
find  new  approaches.  We  need  to  make 
tough  choices.  We  need  to  cut  Govern- 
ment where  we  can  and  we  need  to 
start  paying  for  the  services  we  need. 
And,  we  cannot  lose  sight  of  why  we 
are  doing  it.  Because  that  makes  a  dif- 
ference in  where  we  cut.  We  are  cut- 
ting to  restore  the  climate  for  econom- 
ic growth.  We  are  cutting  to  build  for 
the  future. 

Now,  Mr.  President,  perhaps  the 
American  people  are  skeptical.  Maybe 
they  do  not  think  we  can  make  the 
tough  choices.  I  do  not  blame  them. 
Neither  the  President,  nor  the  Con- 
gress has  done  a  credible  job  over  the 
past  5  years  to  make  a  dent  in  the  defi- 
cit. The  people  are  frustrated.  I  am 
frustrated  too. 

We  have  to  stop  passing  the  buck. 
We  have  to  start  making  some  coura- 
geous decisions.  We  have  a  critical  mis- 
sion: to  get  our  fiscal  house  in  order. 
But  Gramm-Rudman  sets  the  wheel  at 
automatic  pilot,  and  then  bails  out. 
Gramm-Rudman  presses  the  eject 
button.  While  Congress  reaches  for 
this  political  parachute,  hoping  to 
float  safely  to  earth,  our  Nation's 
budget  policy  is  on  its  own,  and  I  fear, 
is  headed  toward  a  crash  landing. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  opposition  to  the  conference 
report  on  the  Debt  Ceiling,  House 
Joint  Resolution  372.  This  agreement 
is  two-pronged.  It  raises  the  debt  ceil- 
ing beyond  the  $2  trillion  mark,  and 
includes  the  so-called  Gramm- 
Rudman-HoUings  deficit  reduction 
plan. 

Mr.  President,  this  Senator  has 
always  been  in  the  forefront  of  the 


stitutional  amendment  to  require  a 
balanced  budget.  Senate  Joint  Resolu- 
tion 13.  As  a  member  of  the  Judiciary 
Subcommittee  on  the  Constitution, 
which  has  jurisdiction  over  that  legis- 
lation, I  have  worked  tirelessly  to  get 
that  legislation  enacted.  The  Judiciary 
Committee  was  successful  in  having 
that  legislation  favorably  reported  on 
October  23.  Unfortunately,  the  Senate 
leadership  has  chosen  not  to  schedule 
that  bill  for  floor  consideration  prior 
to  the  adjournment  of  the  first  session 
of  the  99th  Congress.  This  is  the  legis- 
lation Congress  should  be  considering 
in  an  effort  to  get  our  fiscal  house  in 
order.  It  contains  no  gimmicks.  It 
simply  requires  that  Congress  spend 
no  more  than  it  takes  in. 

During  my  Senate  career,  this  body 
has  been  asked  to  raise  the  debt  ceil- 
mg  n  times.  I  have  opposed  each  and 
every  attempt  to  do  so;  and  1  do  not 
intend  to  blemish  my  record  on  this 
issue  by  voting  to  support  raising  the 
debt  ceiling  above  the  $2  trillion  mark. 

How  can  the  American  public,  which 
has  to  make  weekly  decisions  on  how 
much  they  can  spend  on  groceries  or 
how  much  they  can  put  into  savings 
for  a  college  education  for  their  chil- 
dren relate  to  this  figure?  Let  me  try 
to  graphically  illustrate  what  $2  tril- 
lion means: 

Two  trillion  dollars  is  a  stack  of 
$1,000  bills  134  miles  high. 

Two  trillion  dollars  in  $200  bills 
would  loop  around  the  Earth  over  77 
times. 

Two  trillion  dollars  in  $1  bills  would 
stretch  from  the  Earth  to  the  Sun  and 
back  again— 186  million  miles. 

Two  trillion  dollars  if  paid  off  at  the 
rate  of  $1,900  a  minute,  $2.74  million  a 
day,  would  continue  to  burden  future 
generations  for  more  than  2,000  years. 

Two  trillion  dollars  is  $7,599  for 
every  man.  woman,  and  child  in  this 
country.  When  Ronald  Reagan  took 
office,  it  was  $4,346  for  every  person  in 
the  country. 

And  how  much  is  it  costing  the 
American  public  to  service  this  $2  tril- 
lion debt?  In  fiscal  year  1986,  it  will 
cost  $137  billion— one-seventh  of  the 
entire  national  budget.  Let  me  at- 
tempt to  put  that  figure  into  perspec- 
tive. 

That  $137  billion  is  more  than  the 
entire  Federal  budget  in  1966;  $137  bil- 
lion is  $260,000  a  minute;  $137  billion 
is  $375  million  a  day;  $137  billion  is 
$2.6  billion  a  week;  $137  billion  is 
$1,500  per  household;  and  38  cents  of 
every  tax  dollar  from  individuals  goes 
to  debt  service. 

Mr.  President,  while  I  hate  to  point 
the  finger  of  blame  at  any  one  admin- 
istration, it  is  important  to  set  the 
record  straight.  President  Reagan,  in 
embracing  the  theory  of  supply  side 
economics,  told  the  American  public 
that  by  reducing  taxes,  we  would  grow 


matter  is  that  supply  side  economics 
has  not  worked.  Simple  logic  should 
have  led  us  to  the  conclusion  that 
massive  tax  cuts  coupled  with  enor- 
mous increases  in  the  Defense  budget 
could  not  result  in  deficit  reduction. 

The  final  accounting  is  clear.  Since 
President  Reagan  took  office,  the  na- 
tional debt  has  increased  by  more 
than  $1  trillion.  To  put  that  in  per- 
spective, it  is  crucial  to  note  that  the 
total  increases  in  the  national  debt 
prior  to  the  Reagan  administration  to- 
taled $985  billion.  In  other  words,  it 
has  taken  this  President  less  than  5 
years  to  accumulate  a  debt  that  is 
greater  than  the  accumulated  debt  of 
all  the  other  administrations  in  our 
Nation's  history  combined.  And  today 
we  are  being  asked  to  pay  the  bill  for 
the  debt  which  has  doubled  in  the  last 
5  years.  Regardless  of  how  we  arrived 
at  the  current  deficit  situation,  I  share 
my  colleagues'  concerns  that  it  must 
be  addressed  and  it  must  be  addressed 
quickly. 

In  September,  Senators  Gramm, 
RuDMAN,  and  Hollings  came  up  with  a 
unique  plan  to  get  a  handle  on  our 
deficit  problem.  The  Senate  voted  to 
pass  that  measure  on  two  occasions, 
and  I  supported  it  both  times.  On  each 
occasion,  I  expressed  great  reserva- 
tions about  the  new  and  unprecedent- 
ed authority  Congress  gave  to  the 
President  to  sequester  funds  by  Execu- 
tive order  if  Congress,  through  the 
regular  budget  process  failed  to  meet 
rigid  deficit  reduction  targets  specified 
in  the  bill. 

This,  in  my  view,  is  an  abdication  of 
the  constitutional  power  of  the  purse 
from  Congress  to  the  President.  In  ad- 
dition to  the  question  of  the  constitu- 
tionality of  this  abdication  of  congres- 
sional responsibility.  I  find  it  troubling 
that  Congress  is,  in  essence,  admitting 
that  it  cannot  or  will  not  make  the  dif- 
ficult decisions  to  put  our  fiscal  house 
in  order.  I  am  still  uncomfortable  with 
Che  fact  that  this  legislation  gives  the 
President  the  authority  to  do  Con- 
gress' job  as  envisioned  in  the  Consti- 
tution. 

I  have  even  graver  reservations 
about  the  Gramm-Rudman-Hollings 
compromise  that  is  before  us  today. 
Rather  than  being  more  simple,  it  is 
more  complex.  Rather  than  being 
more  equitable,  it  is  less.  For  instance, 
in  the  current  bill  the  COLA  adjust- 
ment that  our  Federal  and  military  re- 
tirees were  anticipating  on  January  1 
will  be  delayed  until  at  least  March, 
and  will  probably  be  eliminated  alto- 
gether in  order  to  meet  the  $11.7  bil- 
lion deficit  reduction  target  mandated 
in  this  bill.  This  delay  in  COLA  adjust- 
ments is  being  implemented  prior  to  a 
sequester  order  and  will  come  as  a 
complete  surprise  to  affected  retirees. 
Is  this  the  type  of  Christmas  gift  we 
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want  to  send  to  our  military  and  Fed- 
eral retirees,  most  of  whom  are  living 
on  fixed  limited  incomes? 

Another  disturbing  provision  in  the 
pending  bill  is  that  the  conferees  have 
granted  to  the  President  some  flexibil 
ity  on  where  to  make  the  required  de- 
fense cuts.  No  such  flexibility  is  grant- 
ed for  domestic  spending  programs. 
They  will  be  subject  to  across-the- 
board  reductions.  Additionally,  the 
final  product  exempts  some  domestic 
programs  from  sequester,  caps  the 
amount  of  cuts  in  others,  health  pro- 
grams, and  requires  across-the-board 
cuts  for  all  remaining  Federal  domes- 
tic spending  programs. 

By  exempting  some  programs,  and 
treating  others  in  a  different  manner, 
we  have  considerably  shrunk  the  se- 
quester pot  forcing  nonexempted  pro- 
grams to  take  an  even  larger  cut.  Pro- 
grams that  are  crucial  to  the  economic 
vitality  of  Arizona  would  be  seriously 
impaired.  If.  under  sequester,  domestic 
spending  has  to  be  reduced  by  5  per- 
cent, funding  for  the  CAP  would  be 
cut  by  more  than  $8  billion  in  fiscal 
year  1986.  This  could  result  in  the 
Tucson  Aqueduct  being  significantly 
delayed  or  perhaps,  not  being  built  at 
all.  A  5-percent  cut  in  the  Defense 
budget  could  result  in  one  or  more  of 
our  Arizona  military  bases  being 
scaled  back.  Not  only  would  base  re- 
ductions seriously  impair  our  defense 
posture,  it  would  have  a  significant 
negative  effect  on  the  Arizona  econo- 
my. A  similar  reduction  in  education 
programs  would  have  a  serious  impact 
on  our  schools  and  universities.  For 
example,  in  the  fiscal  year  1986  appro- 
priations bill.  16  of  the  21  major  edu- 
cation programs  are  at  or  below  fiscal 
year  1985  levels,  including  seven  pro- 
grams targeted  to  the  poorest  stu- 
dent—Pell grants  and  chapter  I.  By 
supporting  additional  deep  cuts  in 
these  programs  to  finance  the  deficit, 
we  will  be  mortgaging  our  children's 
future. 

As  noted  earlier,  certain  health  pro- 
grams will  be  subject  to  across-the- 
board  reductions,  others  will  be  limit- 
ed to  a  1 -percent  reduction  in  fiscal 
year  1986  and  a  2-percent  cut  in  each 
fiscal  year  thereafter.  The  health  pro- 
grams that  are  capped  include:  Medi- 
care, veterans,  community,  migrant 
and  Indian  health  care.  Even  a  2-per- 
cent reduction  in  those  programs  has 
serious  ramifications.  Let  me  just  illus- 
trate that  problem  in  the  veterans 
health  care  area.  A  2-percent  reduc- 
tion would  result  in  a  reduction  of  ap- 
proximately $180  million. 

That  means  the  VA  would  have  to 
reduce  health  care  personnel  by 
44,000.  It  would  mean  that  they  would 
have  to  reduce  inpatient  visits  by 
111.000.  For  our  local  VA  hospitals  a  2- 
percent  reductions,  based  on  fiscal 
year  1985  funding  levels,  would  trans- 
late into  approximately  a  $1.3-reduc- 
tion    for    Phoenix,    $1.1    million    for 


Tucson,  and  $400,000  for  Prescott.  If  a 
sequester  order  is  invoked  each  year 
Gramm/Rudman/Hollings  is  in  effect, 
it  would  almost  certainly  result  in  the 
closing  of  1  or  our  3  Arizona  veterans 
medical  centers.  Indian  health  care 
services  are  vital  to  the  health  and 
well-being  of  Arizona's  native  Ameri- 
cans. A  2-percent  cut  in  Indian  health 
care  funds  under  Gramm/Rudman/ 
Hollings  would  result  in  a  $4-million 
cut  for  Arizona. 

Mr.  President,  I  support  the  changes 
in  the  congressional  budget  process  in- 
corporated in  Gramm-Rudman-Hol- 
lings.  I  support  the  budget  timetable 
and  the  rigid  restraints  placed  on  re- 
porting and  disposing  of  spending  and 
tax  legislation  included  in  the  bill. 
And  I  support  the  maximum  budget 
targets  contained  in  the  plan.  But  I 
have  become  convinced  that  the  bill  is 
seriously  flawed.  Gramm-Rudman- 
Hollings  was  crafted  in  a  hasty 
manner.  It  was  never  subjected  to  the 
nonnal  congressional  hearing  process, 
nor  was  it  reported  from  the  various 
congressional  committees  having  juris- 
diction over  it.  It  is  an  untested  con- 
cept. No  one  knows  with  certitude  how 
it  will  work.  What  we  do  know  is  that 
under  the  bill  Congress  abdicates  its 
constitutional  powers  of  the  purse  to 
the  President. 

Mr.  President,  the  Budget  and  Im- 
poundment Control  Act  of  1974  was 
born  over  10  years  ago  to  essentially 
attack  two  significant  problems  in  the 
Federal  budget  process:  First,  the 
growing  budget  deficit  and  how  to 
better  control  the  budget  process;  and 
second,  the  need  to  rein  in  a  President 
who  was  impounding  Federal  funds 
left  and  right.  The  act  was  crafted  in 
such  a  way  as  to  impose  a  new  disci- 
pline on  the  Congress  of  the  United 
States  so  that  it  could  carry  out  its 
constitutional  responsibilities  to  set 
spending  priorities;  keep  spending 
down;  look  at  the  whole  economic  pic- 
ture, including  revenues,  expenditures, 
and  economic  projections;  and  restruc- 
ture the  budget  process  so  that  the  ex- 
ecutive branch  and  the  Congress  could 
better  do  their  respective  jobs  of  han- 
dling the  Government's  business.  It 
was  designed  to  force  the  Congress  to 
bring  order  to  the  budget  process— not 
give  the  President  of  the  United 
States  more  authority  to  do  the  Con- 
gress' job,  as  envisioned  in  the  Consti- 
tution. There  is  no  question  that  ele- 
ments of  the  budget  process  have 
failed  and  need  to  be  corrected.  How- 
ever, the  sequester  authority  granted 
to  the  President  in  the  Gramm/ 
Rudman/Hollings  plan  must  surely 
have  both  the  Founding  Fathers  of 
our  Constitution  and  the  late,  great 
Senator  from  North  Carolina  and 
author  of  the  Budget  Act.  Senator 
Sam  Ervin,  rolling  over  in  their  graves. 
We  are  now  voting  to  give  this  Presi- 
dent, who  has  given  a  whole  new 
meaning  to  the  term   "debtor  nation," 


the   type   of   authority   we   withd 
from  the  I»resident  in  1974. 

Why  should  Congress  embark  o 
dangerous  and,  perhaps  unconst 
tional  course?  Congress  already 
the  ability  to  make  the  cuts  necesi 
to  achieve  the  deficit  reduction  tan 
in  Gramm/Rudman/Hollings.  Whj 
lacks  is  the  will  to  make  the  diffi 
choices  necessary  to  meet  those  gc 
There  will  be  some  bloody  bat 
ahead  if  Congress  accepts  its  respo 
bility  to  put  the  Nation  on  a  gi 
path  toward  a  balanced  budget. 
Congress  must  engage  in  the  ba 
We  were  elected  to  set  national  spt 
ing  priorities,  not  to  abdicate  those 
sponsibilities.  We  were  not  electe< 
give  the  President  the  power  to  n: 
across-the-board  spending  cuts 
cause  we  lack  the  guts  to  make  the 
termination  on  which  programs  ni 
continued  Federal  support  and  tl 
which  can  be  eliminated  or  reducei 
we  are  unable  or  unwilling  to  do 
job  we  were  elected  to  do,  then  oui 
spective  constituents  should  vote  t< 
place  us.  By  supporting  Grar 
Rudman/Hollings,  we  are  admit 
defeat.  We  are  saying  we  cannot 
our  jobs.  I  am  not  yet  prepared  t( 
that.  I  am,  however,  prepared  to  n 
the  difficult  choices  that  are  n^?esi 
to  cure  the  deficit  disease. 

In  summary,  Mr.  President,  I  am 
posing  House  Joint  Resolution  372 
two  reasons.  First,  I  have  never 
ported  an  increase  in  the  debt  cei 
since  being  elected  to  the  Senati 
1976  and  I  do  not  intend  to  dc 
today.  Second.  I  believe  that  the 
ference  agreement  on  Grar 
Rudman/Hollings,  which  are  inco 
rated  in  this  measure  is  an  untried, 
necessary,  and  potentially  dange 
way  for  Congress  to  meet  its  ob 
tion  to  live  within  its  fiscal  means. 

I  am  convinced  that  Congress 
and  must  resolve  the  budgetary  c 
lenges  that  face  the  Nation  to 
Across-the-board  spending  cuts  m 
be  a  responsible  way  to  meet  ' 
challenge  if  everyone  must  carrj 
equal  burden.  I  remain  convinced 
the  most  sensible  budgetary  me 
nism  to  achieve  a  balanced  budg« 
the  adoption  of  a  constitutii 
amendment  mandating  it.  If  the  gi 
gets  rough  under  Gramm/Rudrr 
Hollings,  Congress  can  revise  it.  V 
adoption  of  a  constitutional  am< 
ment.  Congress  would  be  locked 
curbing  its  spending  appetite,  and 
ancing  its  budget. 

Mr.  KASTEN.  Mr.  President,  I 
delighted  to  be  voting  here  today  f 
final  compromise  version  of 
Gramm-Rudman-Hollings  Balai 
Budget  and  Emergency  Deficit  < 
trol  Act  of  1985.  I  am  pleased  that 
conferees  have  settled  their  dil 
ences.  and  devised  a  bipartisan  m 
ure  that  will  force  Congress  to  pu 
fiscal  house  in  order. 


As  an  original  cosponsor  of  this  leg- 
islation. I  strongly  support  this  ap- 
proach to  fiscal  discipline.  The  large 
deficits  facing  the  American  people 
need  to  be  reduced.  Over  the  last  few 
years.  Congress  has  worked  to  get  con- 
trol over  them,  but  to  no  avail.  Clear- 
ly, we  need  dramatic  measures  to  deal 
with  these  deficits.  Gramm-Rudman- 
HoUings  is  just  such  a  measure. 

A  vote  for  this  measure  is  a  vote  for 
an  end  to  deficit  spending.  This  meas- 
ure will  set  annual  ceilings  for  deficits 
that  lead  to  a  balance  in  1991.  By  put- 
ting a  limit  on  the  total  dollars  that 
can  be  spent.  Congress  will  be  forced 
to  make  the  tough  choices.  The  big 
spenders  in  Congress  will  have  to 
decide  which  spending  programs  have 
top  priority  and  which  we  just  carmot 
afford.  It  is  not  different  from  the  de- 
cision process  each  American  family 
goes  through.  We  each  have  to  make 
ends  meet  based  on  our  wages  and  sal- 
aries. Congress  does  not.  In  fact.  Con- 
gress has  been  on  a  spending  spree  for 
years,  and  wildly  writing  checks  to 
cover  it.  This  legislation  puts  a  stop  to 
that  by  ripping  up  the  blank  checks. 

Mr.  President,  I  think  that  there  are 
two  great  myths  about  this  legislation. 
The  first  is  that  this  amendment  will 
wreak  serious  havoc  and  ruin  our  Na- 
tion's defenses.  Nonsense.  All  Gramm- 
Rudman-Hollings  does  is  provide  a 
process  to  get  us  out  of  the  mess  we 
are  in  today.  Congress  will  have  the 
opportunity— and  responsibility— to 
set  spending  priorities  and  provide  a 
fair  budget  that  meets  the  deficit 
target.  The  round  of  across-the-board 
cuts  (sequestering)  that  concerns  so 
many  people  would  only  take  effect  if 
Congress  failed  to  do  its  job. 

If  this  final  round  of  sequestering 
does  occur,  many  essential  social 
safety  net  programs,  such  as  Social  Se- 
curity. Medicaid,  AFDC,  child  nutri- 
tion, food  stamps,  and  veterans'  com- 
pensation are  exempt.  And  half  of 
these  final  cuts  will  come  from  defense 
and  half  from  nondefense  programs.  I 
think  this  is  a  fair  solution. 

The  second  myth  is  that  this  legisla- 
tion will  give  the  President  more 
power.  This  is  not  true.  The  President 
and  Congress  should  be  partners  in 
controlling  Federal  spending.  The  se- 
quester order  that  the  President  is  re- 
quired to  send  to  Congress  is  automat- 
ic, and  gives  the  President  very  little 
authority.  The  President  has  no  au- 
thority to  choose  which  category  of 
programs— either  defense  or  nonde- 
fense—are  cut.  He  does  have  a  limited 
authority  to  allocate  some  of  the  cuts 
within  the  defense  programs.  Howev- 
er, this  only  takes  effect  if  Congress 
has  failed  to  reduce  the  deficit.  It  also 
gives  Congress  the  right  to  disapprove 
the  sequester  order.  Essentially,  it  re- 
tains veto  authority  for  Congress. 

But  I  also  believe  that  there  is  far 
too  much  emphasis  on  the  final 
across-the-board  cuts.  What  Gramm- 


Rudman-Hollings  really  means  is  that 
Congress  will  no  longer  be  able  to  hide 
behind  ballooning  deficits— and  debt. 
This  measure  comes  before  us  as  part 
of  a  bill  to  increase  the  public  debt 
limit  to  more  than  $2  trillion.  Our 
children,  grandchildren,  and  great- 
grandchildren are  not  going  to  enjoy 
the  standard  of  living  we  have  experi- 
enced unless  we  put  a  halt  on  exces- 
sive spending.  At  the  rate  Congress 
has  been  going,  we  are  going  to  see  a 
$2  trillion-plus  annual  deficit  in  the 
year  2000.  And  a  national  debt  of  $13 
trillion.  Interest  on  that  debt  alone 
would  be  about  $1.5  trillion.  We 
cannot  let  this  happen. 

Mr.  President,  we  are  talking  about 
trillions,  not  billions,  of  dollars  here. 
Have  you  ever  thought  about  what  1 
trillion  is?  If  I  began  to  count  1001, 
1002,1003,  it  would  take  me  317  cen- 
turies, or  31.700  years,  before  I  would 
get  to  1  trillion.  And  without  Gramm- 
Rudman-HoUings,  this  is  probably 
what  total  spending  will  be  next  year. 

There  is  no  question  that  the  large 
deficits  we  are  facing  today  require 
significant  action  by  Congress.  We  can 
only  get  deficits  under  control  by  ad- 
dressing the  spending  that  causes 
them,  and  by  allowing  economic 
growth  to  narrow  the  gap  between  rev- 
enues and  outlays. 

We  all  know  that  tax  increases  won't 
balance  the  budget.  In  the  past,  we 
have  increased  taxes  as  part  of  the 
deficit  reduction  effort,  and  it  has  not 
worked.  In  fact,  we  have  seen  that 
they  only  fuel  more  spending.  We 
have  high  deficits  because  Congress 
spends  too  much.  We  don't  have  high 
deficits  because  the  American  people 
are  undertaxed.  In  1948,  the  middle- 
income  American  family  earned  $3,187 
and  paid  $9  of  Federal  income  taxes. 
Today,  that  middle-income  family 
earns  $24,100— but  they  also  pay 
$2,217  in  taxes.  Income  has  increased 
7'/<!  times  since  1948  while  taxes  have 
increased  246  times.  Or,  in  other 
words,  the  median-income  family's 
taxes  have  increased  32  times  faster 
than  their  income. 

This  legislation  before  us  today  wlU 
set  us  on  the  right  path  by  getting  at 
the  source  of  the  problem— Govern- 
ment spending.  There  are  no  built-in 
biases  for  or  against  tax  increases  in 
Gramm-Rudman-Hollings.  And.  In 
fact,  the  emphasis  on  spending  re- 
straint in  this  plan  means  that 
chances  are  better  for  reducing  the 
deficit  through  spending  cuts,  rather 
than  tax  Increases. 

Mr.  President,  the  Gramm-Rudman- 
Hollings  legislation  Is  a  positive  step 
toward  serious  deficit  reduction.  It  is  a 
collective  bipartisan  effort  that  man- 
dates a  balanced  budget  In  the  year 
1991.  This  amendment  calls  for  real 
reductions  In  spending,  and  demon- 
strates that  Congress  Is  serious  about 
reducing  deficits.  I  am  proud  to  be  a 
cosponsor  of  this  amendment,  and  I 


urge  my  colleagues  to  lend  it  tneir 
support  as  well. 

Mr.  PELL.  Mr.  President,  the  huge 
Federal  budget  deficits  that  have  de- 
veloped during  the  past  5  years  consti- 
tute a  serious  threat  to  the  economic 
well-being  of  our  Nation  and  of  every 
American.  The  Congress  can  and 
should  take  strong,  prompt,  and  effec- 
tive action  to  bring  these  deficits 
under  control. 

Although  I  am  strongly  committed 
to  reducing  the  budget  deficits,  I  can- 
not support  the  Gramm-Rudman  defi- 
cit-reduction plan  and  am  voting 
against  it. 

The  Gramm-Rudman  proposal,  al- 
though Its  objective  is  commendable, 
is  quite  simply  bad  government.  We  In 
the  Congress  have  the  constitutional 
responsibility  to  determine  our  nation- 
al priorities,  and  our  national  econom- 
ic and  fiscal  policies.  The  Gramm- 
Rudman  proposal  would  be  an  abdi- 
cation of  this  congressional  responsi- 
bility. For  the  thoughtful  and  rea- 
soned judgment  of  the  peoples'  elected 
representatives,  the  Gramm-Rudman 
plan  would  substitute  a  complex  for- 
mula of  automatic  budget  cuts,  trig- 
gered by  uncertain  economic  predic- 
tions made  by  nonelected  government 
officials. 

Supporters  of  the  Gramm-Rudman 
proposal  contend  that  the  threat  of 
these  automatic,  unthinking  budget 
cuts  win  force  the  Congress  to  reduce 
the  deficits  by  other  means.  That  con- 
tention Is  sadly  mistaken.  Instead  of 
driving  the  Congress  to  effective 
action,  I  believe  the  automatic  budget- 
cutting  mechanism  will  prove  to  be  a 
crutch  for  Members  of  Congress  un- 
willing to  make  the  difficult  decisions 
required  to  restore  fiscal  responsibility 
to  our  Nation. 

The  Gramm-Rudman  proposal  fails 
to  confront  the  basic  cause  of  the  ex- 
plosion of  our  Federal  budget  deficits 
In  the  past  5  years.  The  cause  of  those 
budget  deficits  Is  the  mistaken  and 
failed  economic  policy  of  the  adminis- 
tration. The  administration,  bswiked  by 
the  I»resldential  veto  power,  has  dog- 
matically insisted  on  ever-increasing 
defense  spending  combined  with  very 
large  tax  cuts.  The  failed  theory  Is 
that  rapid  economic  growth  would 
eliminate  the  budget  deficit.  That  has 
not  happened,  despite  very  significant 
spending  cuts  in  nearly  all  nondefense 
programs. 

By  Its  Insistence  on  increasing  de- 
fense spending  and  Its  absolute  opposi- 
tion to  increases  in  revenue,  the  ad- 
ministration has  left  too  little  room 
for  the  Congress  to  deal  effectively 
with  the  budget  deficit. 

What  Is  needed  Is  a  change  In  White 
House  economic  and  fiscal  policies. 
Supporters  of  Gramm-Rudman  con- 
tend that  this  measure  will  force  the 
White  House  to  reconsider  its  position 
on  defense  spending  and  on  revenue 


no,-«mA/l»-   1 1      lOSti 


rr»Mr;PF<;<;TnMAf  r Frown <;pmaxp 


?i?;qi9 


dbVlZ 


t^UINUKtiaaHJlNAL   K.t,«„«JK.L» — SCi-NAlt 


UKCKHlUVr  11,    lif 


JMI 


increases.  I  do  not  think  that  will 
happen.  Indeed  the  President,  even 
while  endorsing  the  Gramm-Rudman 
proposal,  has  reiterated  his  determina- 
tion to  continue  increases  in  defense 
spending,  and  to  oppose  any  increase 
in  revenues. 

It  is  clear  that  next  January,  the 
President  will  submit  a  budget  to  the 
Congress  that  will  again  call  for  in- 
creased defense  spending,  and  will  call 
for  draconian  cuts  of  $50  to  $60  billion 
in  essential  Government  programs, 
ranging  from  health  and  education  to 
our  Coast  Guard,  and  weather  serv- 
ices. 

And  when  automatic  budget  cuts  are 
ordered  by  the  President  next  Febru- 
ary and  again  fn  October.  I  doubt  that 
the  American  people  will  be  comforted 
by  the  explanation  that  reductions  in 
health  research,  student  assistance, 
pollution  control,  clean  air  and  clean 
water  are  being  made  automatically, 
by  formula,  and  without  thought. 

It  is  vitally  important  that  these 
huge  budget  deficits  be  eliminated.  It 
is  equally  important  that  the  deficits 
be  eliminated  in  the  right  way— by 
thoughtful,  deliberate  action  of  the 
Congress  with  effective  Presidential 
leadership.  Gramm-Rudman  is  just 
the  wrong  way  to  achieve  the  right 
end. 

For  all  of  these  reasons  I  oppose  the 
Gramm-Rudman  proposal. 

Mrs.  HAWKINS.  Mr.  President,  I 
will  vote  against  the  Gramm-Rudman 
bill  because  of  a  major  change  made 
by  the  conferees  to  implement  the  bill 
in  fiscal  year  1986— which  began  3 
months  ago.  This  action  forces  the 
automatic  sequestering  program  to 
kick-in  immediately.  This  amounts  to 
an  across-the-board  cut,  which  I  have 
never  favored.  Rather,  I  have  always 
supported  Congress'  right  to  prioritize 
our  spending  decisions.  To  choose  be- 
tween programs  for  our  children  and  a 
water  project  that  is  nothing  more 
than  a  pork  barrel  project— to  choose 
between  programs  for  education  and  a 
$400  hammer.  I  want  the  opportunity 
to  make  those  choices. 

Were  Gramm-Rudman  to  take  effect 
in  fiscal  year  1987,  or  fiscal  year  1988 
as  the  Senate  originally  passed.  Con- 
gress would  have  had  two  opportuni- 
ties during  the  budget  process  to  es- 
tablish a  budget  that  will  reach  the 
deficit  goals.  And  I  believe  that  with 
the  threat  of  the  sequestering  pro- 
gram pending.  Congress  will  finally 
find  the  will  and  discipline  to  make 
tough  budget  decisions.  They  will  be- 
cause they  know  that  if  they  do  not, 
the  decision  will  be  made  for  them, 
but  without  their  priorities. 

I  want  to  state  for  the  record  that  I 
support  efforts  to  balance  the  Federal 
budget.  Clearly  it  is  out  of  control,  and 
the  Gramm-Rudman  bill,  as  originally 
passed  by  the  Senate,  provided  a 
framework  for  cutting  the  budget.  It 
left  to  future  determinations  the  spe- 


cific cuts  that  would  be  made.  Howev- 
er, the  bill  before  us  tonight  does  not 
provide  that  opportunity  for  this  year. 
It  will  require  automatic  cuts  from 
programs  that  I  might  not  choose  to 
cut.  Therefore,  I  am  forced  to  vote 
against  this  bill  because  of  the 
changes  made  in  the  conference. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  have  already  spoken  on  the 
subject  of  the  Gramm-Rudman-Hol- 
lings  budget  proposal  on  two  occasions 
on  this  floor.  As  we  prepare  to  send 
the  conference  version  to  the  Presi- 
dents  desk,  this  is  a  moment  of  excite- 
ment in  some  quarters  and  fear  in 
others.  Probably  each  of  my  col- 
leagues shares  a  measure  of  those  two 
emotions.  Today  we  are  taking  an  his- 
toric step  and  perhaps  an  historic 
gamble. 

This  is  probably  our  last,  best  hope 
for  getting  control  over  the  massive 
budget  deficits  which  hang  over  our 
Republic,  spawning  hardships  and 
future  insecurity  of  momentous  pro- 
portions. If  it  doesn't  work,  I  doubt 
that  we  have  any  political  capital  left 
to  put  against  systematic  approaches 
to  this  crisis.  The  reality  is  that  this  is 
a  do  or  die  proposition,  Mr.  President. 

As  much  as  our  lives  as  legislators 
will  be  affected  by  the  passage  of  this 
proposal  and  as  much  as  it  will  effect 
our  constituents  over  the  next  5  years, 
the  Americans  for  whom  this  day  is 
most  important  are  those  who  will  in- 
herit the  United  States  of  America  at 
the  start  of  the  21st  century.  Our 
action  will  determine  the  kind  of 
America  they  will  live  in.  In  a  sense, 
Mr.  President,  we  resemble  the  an- 
cient nation  of  Israel  making  up  its 
mind  to  get  out  of  Egypt.  Collectively 
as  Members  of  this  Government,  we 
are  beset  by  a  deficit  which  threatens 
to  enslave  us  and  future  generations  of 
Americans  with  a  massive  debt.  In  rec- 
ognition of  that  fact,  we  have  made 
our  decision.  House,  Senate,  and 
White  House,  that  the  status  quo  is 
unacceptable  and  that  we  need  to 
move  out.  The  political  seas  have 
parted,  somewhat  miraculously  I 
would  say,  and  it  is  time  to  march. 

We  share  a  hope  of  a  promised  land 
of  sorts:  a  balanced  budget,  lower  in- 
terest rates,  and  a  solid  foundation  for 
our  economy.  But  first  we  must  cross 
the  hostile  wilderness  which  lies 
before  us.  We  are  embarking  on  a 
course  of  great  political  risk  and  con- 
troversy. We  will  have  to  deal  with  a 
lot  of  golden  calves  and  other  perils 
along  the  way:  tax  loopholes:  defense 
spending:  other  domestic  spending; 
and  entitlement  programs.  That  will 
be  a  severe  test  of  our  skill,  foresight, 
and  courage. 

We  choose  today,  Mr.  President,  be- 
tween staying  where  we  are,  and  suf- 
fering the  certain  consequences  of  eco- 
nomic stagnation  and  dislocation,  or 
forging  ahead,  knowing  the  risks, 
toward  a  better  future  for  ourselves 


and  particularly  for  our  children.  I 
lieve  our  history  as  a  pe>>ple  clearly 
rects  us  to  seek,  and  act  to  create,  tl 
better  future. 

Mr.  HATCH.  Mr.  President.  1 
Gramm-Rudman  proposal  as  modif 
by  the  House-Senate  conferees  a 
now  before  this  body,  is  a  commen 
ble  attempt  to  reduce  deficit  spend 
and  balance  the  budget  within  a  p 
scribed  number  of  years.  In  fact.  I 
gradual  reduction  of  the  deficit 
achieve  a  balanced  budget  was  a  p 
posal  which  I  made  as  an  amendmi 
to  the  fiscal  year  1984  resolution 
the  budget.  My  distinguished  ( 
league  and  now  prime  sponsor  of  i 
amendment.  Senator  Gramm,  was  tl 
a  Member  of  the  House  and  a  str< 
ally  in  our  efforts  in  1983.  WhiL 
have  some  reservations  about  spec 
language  of  Gramm-Rudman  m( 
fied,  overall  it  is  a  good  piece  of  lei 
lation.  As  a  cosponsor  of  this  legi: 
tion,  I  urge  my  colleagues  to  capita! 
on  this  opportunity  to  achieve 
shared  goal  by  all  Members  of  C 
gress:  deficit  reduction. 

This  proposal  makes  an  excell 
companion  piece  for  the  balan 
budget/tax  limitation  amendment 
the  Constitution.  The  Gran 
Rudman  proposal  would  require  a  i 
cipline  in  the  Congress,  a  discipl 
which  will  eventually  be  required  o 
permanent  basis  by  the  balan 
budget  amendment.  Gramm-Rudn 
is  an  emergency  measure,  but  in  v 
of  the  $200  billion  deficits  which  c 
tinue  despite  economic  recovery,  i 
an  emergency  measure  which  sho 
be  looked  at  seriously  by  ev 
Member  of  the  Senate. 

Legislation  to  achieve  a  balan 
budget  in  the  near  future  is  a  net 
sary  effort  to  reestablish  the  co 
dence  of  the  American  people  in 
ability  of  the  Congress  to  control  it 
in  a  fiscal  sense.  For  too  many  ye 
now.  the  congressional  answer  to  d 
cit  problems  has  been  an  increase 
taxes.  As  we  can  see.  that  appro 
has  not  worked.  In  fact,  it  had  b 
popular  for  several  years  to  blame 
1981  across-the-board  tax  reducti 
for  our  deficit  problem.  One  way 
lay  this  falsehood  to  rest  is  to  lool 
Federal  revenues  and  spending  a 
percentage  of  national  income.  O 
paring  these  figures  as  percentage; 
national  income  measures  th 
against  a  relatively  stable  backgroi 
and  also  illustrates  the  increaf 
burden  of  Federal  financing.  In  1! 
revenues  were  23.8  percent:  but  in  1 
they  were  still  at  24.3  percent.  In  c 
trast,  in  1973.  Federal  spend 
amounted  to  24.3  percent  of  natic 
income:  but  in  1985  it  surged  to  ; 
percent,  a  6-point  increase.  E 
taking  into  account  the  busir 
cycle's  effect  on  national  income, 
point    is    clear:    unchecked    Fedi 


spending,  not  lack  of  revenue,  is  to 
blame  for  our  deficits. 

The  past  record  of  tax  increases 
leaves  us  with  no  faith  in  that  route  as 
a  solution  to  our  problem  of  continu- 
ing deficits.  Some  of  the  greatest 
spending  increases  in  the  history  of 
the  United  States  took  place  in  the 
late  1970's  when  tax  revenues  were 
climbing  rapidly.  Another  case  in 
point  has  been  the  addition  of  new  tax 
increases  since  the  across-the-board  re- 
duction in  1981.  Since  1981,  we  have 
added  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  [TEFRA],  the  gaso- 
line tax  increase,  the  1983  Social  Secu- 
rity Amendment,  and  the  1984  deficit 
reduction  taxes.  Added  together  with 
inflation-induced  tax  increases  and  tax 
increases  required  by  the  1977  Social 
Security  Amendments,  we  have  elimi- 
nated the  1981  tax  cuts  over  the 
period  of  1981-88.  It  is  my  hope  the 
Gramm-Rudman  proposal  will  not 
result  in  one  more  tax  increase  as  a 
means  of  tackling  the  deficit  problem. 

It  is  my  hope  that  the  Gramm- 
Rudman  mechanism  is  instead  a  vehi- 
cle for  controlling  spending.  While  the 
Gramm-Rudman  proposal  imposes 
some  reductions  in  Federal  spending, 
the  eight  programs  exempted  from  se- 
questering have  an  aggregate  spending 
level  of  more  than  $70  billion  annual- 
ly. In  other  words,  programs  which 
contribute  to  $200  billion  deficits 
remain  uncontrollable  expenditures. 
Defense  spending  on  the  other  hand, 
will  suffer  a  cut  of  approximately  $6 
billion  in  fiscal  year  1986,  reducing 
outlays  below  last  year's  appropriation 
level  of  $275.4  billion.  A  reduction 
which  will  dampen  our  efforts  to  in- 
crease the  spending  level  for  defense 
programs  which  were  financially  ne- 
glected during  the  1970s.  I  register  my 
concern  that  the  growth  in  spending 
of  several  domestic  programs  will  be 
spared  any  across-the-board  reduction 
at  the  expense  of  defense  programs 
which  ensure  our  Nation's  security.  It 
does  not  seem  equitable  to  discrimi- 
nate against  some  programs  and  not 
others.  Nevertheless.  I  am  pleased 
that  some  flexibility  was  given  to  the 
President  in  distributing  the  share  of 
cuts  among  defense  programs,  but  the 
flexibility  is  limited  to  fiscal  year  1986 
only.  Such  flexibility  should  be  ex- 
tended through  fiscal  year  1991. 

Mr.  President,  I  reiterate  my  sup- 
port for  the  principles  behind  the 
Gramm-Rudman  proposal  and  hope 
that  all  my  colleagues  see  the  wisdom 
of  its  enactment. 

Mr.  WILSON.  Mr.  President.  I  was 
asked  this  afternoon  by  a  reporter  if 
Gramm-Rudman-HoUings  is  not  a 
straitjacket.  If  it  is.  Mr.  President,  it  is 
a  straitjacket  required  to  restrain  a 
madman  from  doing  irreparable  harm 
to  America.  Congress  is  the  madman. 
We  have  engaged  in  the  madness  of 
unrestrained  spending.  The  cost  of  our 
decades-long   rampage   is   the   under- 


mining of  our  economic  security.  Our 
collective  incapacity— our  inability  to 
achieve  consensus  on  priorities— has  fi- 
nally required  that  we  fill  the  void  by 
inserting  a  mechanical  process  of 
spending  restraint  in  place  of  the  judg- 
ment we  were  elected  to  exercise. 
Gramm-Rudman-Hollings  is  just  about 
our  last  chance. 

It  is  not  perfect. 

It  is  essential. 

It  is  not  a  panacea  but  a  survival. 

It  is  vital  to  regain  some  part  of  Con- 
gress' lost  credibility  in  the  minds  of 
those  upon  whose  confidence  our  eco- 
nomic security  depends— not  just  the 
sophisticated  financial  managers  of 
Wall  Street,  but  the  shopkeepers  and 
the  small  businesses  of  Main  Street. 
The  best  small  business  program,  the 
best  farm  program,  surely  the  best 
export  program  that  the  Federal  Gov- 
ernment could  hope  to  offer,  would  be 
to  offer  low-interest  rates  and  the  real- 
istic hope  of  economic  growth  and  job 
creation. 

Conversely,  the  most  pernicious  act 
of  Congress  possible  would  be  the  con- 
tinued act  of  omission  that  allows  bal- 
looning deficits  and  a  ballooning  na- 
tional debt  that  has  already  mort- 
gaged the  future  of  our  children. 
Those  deficits  and  that  monstrous 
debt  they  have  built  are  an  anchor  on 
our  economy.  Were  their  cancerous 
growth  to  continue  unaddressed  by 
Congress,  America  would  be  threat- 
ened with  imminent  and  deep  reces- 
sion. 

This  landmark  change  in  our  budg- 
etary procedure  does  not  exempt  Con- 
gress from  the  responsibility  to  exer- 
cise careful  judgment  in  spending  the 
taxpayers'  money.  But  if  Congress 
continues  to  fail  to  act  responsibly  to 
protect  the  taxpayer.  Gramm- 
Rudman-Hollings  will  provide  the 
needed  safeguard. 

For  those  of  us  who  are  specially 
concerned  with  the  adequacy  of  our 
national  security,  a  special  responsibil- 
ity is  created  by  this  measure.  We 
must  be  vigilant  to  assure  that  we  do. 
in  fact,  maintain  military  strength  re- 
quired to  keep  peace. 

I  repeat,  Mr.  President,  this  is  not  a 
panacea.  It  is  survival.  A  concern  for 
national  security  dictates  that  finally 
we  act  to  assure  the  security  of  Ameri- 
ca's economy.  And  finally,  Mr.  Presi- 
dent, we  appear  ready  to  act— to  re- 
lease our  economy  from  its  straitjack- 
et. and  not  just  survive  but  prosper. 

Mr.  DOLE.  Mr.  President,  after 
many  weeks  of  diligent  and  persistent 
effort,  our  very  able  conferees  on  the 
Gramm-Rudman-Hollings  deficit  con- 
trol measure  and  the  debt  limit  have 
reached  agreement  with  their  House 
counterparts.  At  the  outset,  I  want  to 
congratulate  Bob  Packwood.  the 
chairman  of  the  conference,  and  Pete 
DoMENici.  who  brought  the  very  con- 
siderable resources  of  his  Budget  Com- 


mittee to  bear  on  the  knotty  issues  the 
conferees  faced. 

Mr.  President,  I  know  that  not  every 
Member  will  be  happy  with  the  con- 
ference agreement  on  Gramm- 
Rudman-Hollings.  In  fact,  some  who 
voted  for  it  originally  in  the  Senate 
may  feel  differently  this  time  around. 
But  that  result  was  virtually  inevita- 
ble, when  you  consider  that  the 
Senate  was  breaking  new  ground  with 
this  initiative— and  that  we  were 
obliged  to  deal  with  House  Members 
who  had  some  very  different  ideas 
about  how  to  structure  a  deficit-limita- 
tion measure. 

NATURE  or  COMPROMISE 

As  my  colleagues  know,  the  Senate 
undertook  this  effort  because  there 
was  an  overwhelming  consensus  in.this 
body  that  the  deficit  issue  had  not 
been  adequately  addressed,  and  would 
not  be  adequately  addressed  without 
some  major  changes  in  the  way  we  do 
budget  business.  Our  distinguished 
colleagues.  Phil  Gramh.  Warren 
RuDMAN.  and  Fritz  Hollings.  gave  us 
the  opportunity  to  move  with  their  in- 
novative proposal  to  trigger  automatic 
spending  cuts  in  order  to  meet  fixed 
deficit  targets. 

With  the  President's  strong  support, 
we  moved  that  proposal  through  the 
Senate.  But  we  found,  to  no  one's 
great  surprise,  that  the  House  had  dif- 
ferent ideas.  In  particular,  some  very 
influential  Members  of  the  House 
feared  the  prospect  of  giving  Ronald 
Reagan  too  much  authority  to  cut 
spending.  They  wanted  to  take  more 
progranis  out  of  the  automatic  spend- 
ing cut  process— they  wanted  to  make 
sure  defense  took  a  fair  share,  or  more 
than  a  fair  share,  in  the  view  of  some 
of  us,  of  cuts— they  wanted  to  limit 
the  role  of  OMB  in  measuring  our  suc- 
cess in  meeting  deficit  targets,  and  so 
on. 

Mr.  President,  compromise  means 
give  and  take.  There  has  been  plenty 
of  that  in  the  course  of  this  confer- 
ence, and  that  is  why  some  Members 
will  not  be  pleased.  Some  will  say  we 
have  exempted  too  many  programs— 
or  that  a  50-50  split  is  too  hard  on  de- 
fense—or that  the  President  needs 
more  discretion  in  making  the  defense 
cuts,  beyond  what  we  provide  for  1986. 

KEEP  OUR  EYE  ON  THE  GOAL 

Let  me  assure  my  fellow  Members 
that  I  share  those  reservations.  I  have 
never  viewed  this  proposal  as  a  pana- 
cea for  balancing  the  budget,  and  we 
will  have  to  see  how  it  works.  But  I 
have  no  hesitation  whatever  about 
voting  on  the  conference  agreement.  I 
will  do  so  because  we  clearly  need 
every  additional  discipline  we  can 
muster  to  control  spending  and  reduce 
the  deficit.  This  proposal  gives  us 
some  of  that  discipline,  while  leaving 
the  Congress  fully  in  charge  of  its  own 
budget  decisions. 
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Mr.  President,  as  Chairman  Pack- 
wood  has  stated  so  well,  the  key  to 
this  proposal  is  what  we  in  Congress 
do  over  the  next  year,  before  automat- 
ic cuts  under  the  Gramm-Rudman- 
Hollings  mechanism  would  take  effect. 
The  fairly  stringent  cuts  that  would 
occur  under  the  Presidential  sequester 
are  not  inevitable.  Our  responsibility 
now  is  to  meet  the  deficit  goals— which 
in  my  view  are  achievable— by  adopt- 
ing and  fully  implementing  responsi- 
ble budgets  in  each  of  the  next  3  fiscal 
years.  For  those  Members  who  fear  do- 
mestic spending  would  be  hit  too 
hard— for  those  who  fear  a  tax  in- 
crease—for those  who  want  to  pre- 
serve the  defense  buildup— work  with 
us  to  pass  a  sound  deficit-reducing 
budget.  There  is  not  doubt  in  my  mind 
that  we  can  meet  our  deficit  target 
without  a  tax  increase.  We  have  the 
power  to  avoid  any  of  those  extremes, 
and  to  strike  a  proper  balance  in  cut- 
ting spending. 

PUT  TO  THE  TEST 

Mr.  President,  this  striking  new  ap- 
proach to  our  budget  process  will  put 
us— and  President  Reagan— to  the  test 
on  the  issue  of  budget  deficits. 

Both  on  Capitol  Hill  and  in  the 
White  House,  we  have  to  recognize  the 
time  for  tough  decisions  is  here— now. 
Spending  must  \x  attacked  on  the 
broadest  possible  front.  Just  because 
programs  are  exempt  from  the 
Gramm-Rudman  sequester  process 
does  not  mean  they  are  forever  insu- 
lated from  the  budget  review.  We  can 
pass  the  test  if  we  have  the  will  to 
work  together,  and  if  we  take  the  defi- 
cit limits  contained  in  this  legislation 
seriously:  Something  that  we  absolute- 
ly must  do  to  meet  the  letter  of  the 
law. 

We  can.  of  course,  change  the  law  in 
the  future:  whether  expressly,  or  by 
implication.  And  that  is  one  of  the 
great  drawbacks  of  limiting  ourselves 
to  statutory  reforms  for  dealing  with 
the  deficit.  We  need  constitutional 
reform  as  well,  and  I  am  committed  to 
seeing  that  we  get  that  essential,  over- 
riding discipline  that  only  the  Consti- 
tution of  the  United  States  can  pro- 
vide. 

Above  all.  though,  the  new  discipline 
provided  by  Gramm-Rudman-Hollings 
makes  it  clear  that  the  problem  of 
deficits  and  excessive  spending  will 
remain  at  the  top  of  the  domestic 
policy  agenda  for  the  foreseeable 
future.  That  in  itself  is  a  vindication 
of  our  efforts  throughout  1985  to  get 
the  deficit  down  and  get  the  economy 
on  a  stable  growth  path.  We  can  now 
rightly  say  that  we  have  made 
progress— and  we  have  started  on  a 
path  that  will  restore  fiscal  policy  to  a 
sound  posture.  That  is  what  the  world 
is  waiting  for:  If  we  have  the  courage 
to  follow  on  the  path  set  by  this  legis- 
lation, our  economic  prospects  look 
very  good  indeed. 


Mr.  PACKWOOD.  Mr.  President, 
may  I  say.  we  have  a  list  of  possible 
speakers.  I  think  everyone  who  wanted 
to  speak  bu^^ne  or  two  have  spoken, 
and  I  do  nc/t  know  if  those  one  or  two 
want  to.  If  not.  we  are  prepared  to 
move  final  passage. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  make  a  little  speech.  It  will 
not  take  much  of  the  Senate's  time.  I 
will  try  not  to  impose  on  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  Senator  will  suspend. 

May  we  have  order.  The  Democratic 
leader  is  entitled  to  be  heard. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  do  not 
desire  to  impose  on  the  Senate,  but  I 
will  be  speaking  for  15  or  20  minutes. 

It  is  often  said  that  we  hurrlan 
beings  possess  20-20  hindsight.  I  be- 
lieve that  we  will  shortly  witness  an 
event  that  will  set  the  stage  in  the 
months  ahead  for  many  Senators  to 
affirm  that  saying. 

The  conference  report  on  tlve  debt 
limit,  which  includes  the  Gramm- 
Rudman  amendment,  will  shortly  pass 
in  the  Senate,  go  to  the  President's 
desk  for  his  endorsement,  and  that  he 
will  probably  sign  it  into  law  soon. 

I  said  at  the  White  House  on  yester- 
day as  I  said  to  Secretary  Weinberger 
some  several  weeks  ago.  that  the  Presi- 
dent of  the  United  States  and  the  ad- 
ministration had  embraced  this  cup  of 
poison.  It  reminded  me  a  little  of 
Haman  in  the  Book  of  Esther.  Hamain. 
as  Senators  will  recall,  built  a  scaffold 
on  which  he  intended  that  Mordecai 
would  die.  Well,  who  ended  up  at  the 
end  of  that  rope?  Not  Mordecai.  but 
Haman.  He  had  built  the  scaffold  on 
which  he  himself  would  be,  in  the 
final  outcome,  hanged.  And  as  I  said, 
the  President  of  the  United  States  has 
embraced  this  and  in  the  final  analysis 
he  will  find  that  it  does  not  do  what  it 
purports  to  do  and  he  will  be  the  one 
who  will  be  hanged.  By  that.  I  meant 
he  was  in  for  a  big  surprise  insofar  as 
national  defense  funding  is  concerned. 

I  am  not  sure  he  even  believes  it  yet. 
But  I  said  yesterday,  and  I  had  said  it 
before  at  the  White  House,  that  the 
President  was  going  to  be  in  for  a  big 
surprise.  If  he  thinks  for  a  minute 
that  this  will  not  impinge  on  the  de- 
fense budget,  then  it  might  be  a  rather 
shocking  surprise  to  him  later. 

Despite  the  considerable  momentum 
with  which  this  new  budget  process  is 
moving  through  the  legislative  proc- 
ess, it  contains  flaws.  I  believe  that  the 
Congress  and  the  President  will  rue 
the  day  this  legislation  was  enacted 
into  law. 

I  oppose  this  conference  report.  I 
have  not  taken  any  dilatory  steps.  I 
could  have  objected  to  the  suspension 
of  the  reading  of  the  report.  Those  of 
us  who  are  opposed  to  this  conference 
report  could  have  done  a  number  of 


things,  but  I  think  in  this  instance 
die  is  cast,  the  Rubicon  has 
crossed,  and  I  do  not  think  the 
any  way  back.  I  respectfully  re 
mend  that  my  colleagues  seric 
consider  its  implications  before  caj 
their  vote.  I  do  not  question  the  c 
otism  of  any  Members  who  sup 
this  measure.  I  simply  say  that  tl 
a  matter  that  each  Senator  ha 
decide  for  himself  and  work  withii 
limitation  of  his  own  conscienc 
would  accord  every  other  Senator 
right,  and  I  question  nobody's  pal 
ism.  sincerity,  or  good  intentions. 

There  is  no  doubt  that  reducinj 
record  budget  deficits  this  admini 
tion  has  created  with  its  own  tax 
spending  policies  is  among  our 
urgent  domestic  priorities.  Sen 
will  recall  in  1981.  when  the  Pres: 
of  the  United  States  appeared  on 
vision  and  had  some  charts  to  w 
he  pointed  during  his  remarks,  he 
that  the  national  debt  of  this  cou 
if  represented  by  $1,000  bills  sts 
one  on  the  other,  would  rea« 
height  of  67  miles.  I  think  that  f 
was  later  corrected  to  63  miles. 

Well,  the  country's  deficit  was 
under  a  trillion  dollars  at  that 
That  was  the  amount  of  national 
which  the  country  had  accumu 
during  all  of  the  years  from  171 
the  end  of  fiscal  year  1981,  w 
came  on  September  30.  1981.  The 
suing  years,  however,  have  seen 
national  debt  doubled.  It  was  al 
$1  trillion  when  this  administr 
took  control,  and  now  it  is  going 
a  little  over  $2  trillion  early  ir 
coming  year.  So  it  has  doubled  w 
the  space  of  5  years  what  it  took, 
lieve.  39  administrations  and  191 
to  accumulate. 

There  has  not  been  much  said  s 
this  astronomical  figure  at  this 
on  this  measure.  Gramm-Rudmai 
taken  center  stage,  and  there  ha 
been  much  said  about  this  doubli 
the  national  debt  just  in  5  years. 

Mr.  President,  last  year,  the  adr 
tration  added  $211.9  billion  in  re 
to  the  national  ledger,  the  third  r 
deficit  in  4  years. 

When  we  talk  about  a  $2  tr 
debt,  that  probably  does  not 
very  much  to  those  of  us  who  1 
had  much  in  our  own  bank  acc( 
throughout  our  lives.  But  a  $2  tr 
national  debt  is  $2,000  for 
minute  since  Jesus  Christ  was  bor 

These  deficits  cannot  continue 
out  long-term  and  severe  damai 
the  American  economy,  to  indust 
jobs,  to  international  trade,  and  t 
standard  of  living.  That  is  why 
fered  a  proposal  this  last  spring, 
the  budget  resolution  was  befor 
Senate,  that  would  have  achie) 
balanced  budget  within  the  n< 
years. 

I  voted  for  the  big  tax  cut  in  19) 
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I  said  then  that  this  country  could 

ot  suffer  a  cut  in  revenues  to  the 
me  of  $749  billion  over  a  5-year 
♦  riod  and  $1.5  trillion  for  national  de- 
tnse  over  about  the  same  period,  5 
ears.  Anyhow,  I  said  we  cannot  do 
)oth  things  and  still  balance  the 
nidget. 

I  urged  the  President  and  I  urged 
Congress  not  to  put  a  third  year  tax 
ut  on  top  of  other  layers  of  deficits, 
but  instead,  to  wait  until  the  third 
year,  to  see  what  the  economy  was 
doing  and  whether  or  not  we  were  on 
declining  budget  deficit  track  before 
letting  that  third  year  of  tax  cuts  go 
into  place.  But  it  fell  upon  deaf  ears, 
and  that  is  where  we  are  now. 

I  have  the  greatest  respect  for  Mr. 
Gramm  and  Mr.  Rudman.  They  are 
very  skillful,  dedicated,  intelligent,  ef- 
fective Senators.  They  believe  in  what 
they  are  doing  just  as  much  as  I  be- 
lieve in  what  I  am  doing.  I  have  always 
said  that  I  recognize  the  fact  that  I 
can  be  wrong,  and  I  have  been  wrong 
in  many  instances. 

I  voted  for  that  tax  cut,  as  I  have 
said,  in  1981. 

I  did  not  think  it  was  the  wise  thing 
to  do,  but  I  said  that  my  people 
wanted  me  to  vote  for  it.  That  was  the 
hue  and  cry  in  those  days:  "Give  the 
President  a  chance."  So  I  gave  the 
President  a  chance.  I  voted  for  the  tax 
cut,  and  I  have  regretted  it  many 
times  since.  It  was  not  fair,  to  begin 
with.  It  favored  the  rich  and  hurt  the 
poor  and  the  middle  class  as  well. 

However,  the  budget  amendment 
that  I  offered  earlier  this  year  would 
have  achieved  the  goal  of  balancing 
the  budget.  It  would  have  promoted 
economic  growth,  and  it  would  have 
encouraged  investment  in  the  Nation's 
future,  and  it  would  have  protected 
vital  national  security  interests. 

It  would  also  have  required  profita- 
ble corporations,  some  of  which  are 
not  paying  any  Federal  income  taxes— 
and  indeed,  in  some  cases  that  not 
only  have  not  paid  Federal  income 
taxes  but.  instead,  have  been  given  tax 
rebates— to  pay  a  Federal  minimum 
tax,  so  that  all  Americans  then  would 
contribute  to  the  effort  to  balance  the 
budget. 

I  believe  that  that  amendment  rep- 
resented the  most  prudent  way  to 
reach  a  balanced  budget  for  a  Nation 
with  wide-ranging  domestic  and  inter- 
national responsibilities. 

Unfortunately,  the  conference 
report  that  is  now  before  the  Senate, 
while  seeking  a  necessary  end.  has  the 
potential  for  doing  serious  damage  to 
the  Nation  and  even  its  allies.  This 
process  could  put  a  fiscal  straitjacket 
on  the  Government,  preventing  it 
from  responding  adequately  to  chang- 
ing economic  circumstances— such  as  a 
recession.  It  could  damage  the  nation- 
al security.  I  think,  by  preventing  the 
needed  strengthening  of  our  American 
military  services.  In  effect,  this  legisla- 


tion creates  an  automatic  process  for 
determining  the  appropriate  levels  of 
spending  for  programs,  regardless  of 
the  needs  that  the  Nation  may  face. 

The  Founding  Fathers  never  envi- 
sioned a  Government  bound  by  a  for- 
mula, and  yet  that  is  exactly  what  this 
conference  report  would  impose  on  the 
country. 

Mr.  President,  this  process  repre- 
sents the  most  significant  abdication 
of  the  responsibility  of  Congress  to  de- 
termine the  fiscal  priorities  of  the 
Nation  that  I  have  seen  in  my  33  years 
on  Capitol  Hill.  My  constituents  elect- 
ed me  to  represent  their  interests  and 
the  national  interests,  using  whatever 
good  judgment  I  could  bring  to  bear 
on  matters  on  which  we  have  to  vote, 
and  not  using  some  automatic  formu- 
la. 

The  deficit  reduction  process  con- 
tained in  the  conference  report  makes 
a  fundamental  and  unwise  grant  of 
new  constitutional  authority  which  we 
carmot  do— and  I  will  be  eager  to  see 
what  the  courts  will  say  about  this  at 
some  point— making  a  fundamental 
and  unwise  grant  of  new  authority  to 
the  executive  branch,  potentially  al- 
lowing numerous  political  appointees 
and  bureaucrats  to  decide  whether 
automatic  spending  cuts  would  go  into 
effect  and  the  amount  of  those  cuts.  I 
do  not  use  the  word  "bureaucrat"  to 
disparage  Federal  workers,  but  only  to 
say  that  they  are  not  elected  by  the 
people. 

So  I  believe.  Mr.  President,  that 
unless  appropriations  acts  and  reports 
spell  out  every  single  program,  project, 
or  activity,  the  sequestration  process 
will  easily  enable  these  officials  to  ex- 
ercise great  discretion  in  program 
funding. 

One  of  the  most  serious  flaws  in  this 
process  is  its  potential  for  undermin- 
ing and  short-changing  the  security  of 
our  Nation.  With  the  exception  of 
some  limited,  and  possibly  insufficient, 
flexibility  granted  to  the  Defense  De- 
partment for  this  year  only,  once  a  se- 
questration order  is  issued,  the  budget 
cuts  would  fall  uniformly  across  all  de- 
fense programs,  irrespective  of  the 
threats  our  Nation  may  face  and  the 
relative  benefits  of  various  defense 
programs  in  confronting  those  threats. 

I  believe  that  one  of  the  reasons 
that  the  recent  Geneva  summit  was 
successful— I  say  it  was  successful- 
how  do  you  account  for  that?  I  told 
the  President  I  thought  it  was  success- 
ful because  he  did  not  give  away  any- 
thing. He  did  not  go  there  and  sign  an 
agreement  for  the  mere  sake  of  having 
an  agreement,  a  piece  of  paper  to  be 
waved  before  the  television  cameras. 
He  did  not  give  away  anything.  That 
was  in  itself  an  accomplishment.  He 
did  not  choose  for  political  reasons  to 
come  back  with  a  piece  of  paper  so  he 
could  claim:!  "I  have  an  agreement 
with  Mr.  Goiajachev.  We  agreed." 


He  did  not  give  way  to  that  urge. 
That  gave  me  some  encouragement.  I 
would  like  as  much  as  anyone  to  have 
seen  a  meaningful,  effective,  verifiable 
arms  control  agreemtfftt.  that  would 
guarantee  that  the  parties  would 
comply  in  every  respect.  But  as  we  all 
saw  there  was  no  such  agreement  to  be 
had.  Perhaps  there  may  yet  be  one  In 
the  years  ahead  and  I  hope  there  will 
be.  But  I  believe  that  one  of  the  rea- 
sons the  recent  Geneva  summit  was 
successful  is  that  this  Nation  has  a 
strong  military,  and  the  Soviets  know 
it. 

We  are  all  against  waste  in  the  Pen- 
tagon. The  Pentagon  has  hurt  itself  in 
the  eyes  of  the  people.  It  has  helped 
to  bring  about  an  erosion  of  support- 
not  support  for  national  defense,  true 
national  defense,  national  security, 
but  for  Pentagon  funds.  People  are 
tired  of  hearmg  all  of  these  horror  sto- 
ries about  how  money  goes  down  a  rat 
hole  at  the  Pentagon  for  $44  light 
bulbs,  and  all  that. 

In  ajiy  event,  if  the  Soviets  know 
that  this  country  has  a  strong  mili- 
tary, they  also  know  that  American 
technology  is  something  that  they 
envy  and  they  very  well  were  con- 
cerned that  the  United  States  just 
might  make  this  thing  work— might 
make  SDI  a  reality,  make  it  work. 

I  am  not  competent  to  say  that  SDI 
will  work  or  it  will  not  work,  but  I 
have  enough  confidence  in  American 
technology  to  believe  that  there  is  a 
chance  that  it  might  work. 

I  do  not  want  the  Soviets  to  get 
ahead  of  us.  They  have  been  doing  the 
testing  and  all  that  for  a  long  time, 
and  I  would  imagine  that  they  just  do 
not  want  to  see  the  Americans  get 
there  first. 

In  any  event,  if  programs  vital  to  our 
national  security  interests  start  to  fall 
victim  to  automatic  budget  cuts,  how 
long  will  we  retain  that  kind  of  an  ad- 
vantage? 

It  is  conceivable  that  the  budget  cuts 
that  will  become  effective  on  March  1 
of  next  year  could  result  in  a  total 
level  of  budget  authority  for  national 
defense  programs  less  than  last  year's 
level.  From  press  reports  it  is  clear 
that  Secretary  Weinberger  agrees  with 
this  assessment  and  made  his  concerns 
known  to  President  Reagan. 

I  have  long  been  a  supporter  of  a 
strong  military  and.  as  I  have  alluded, 
the  budget  I  offered  in  the  spring 
would  have  provided  for  1  percent  real 
growth  rather  than  zero,  1  percent 
real  growth  in  defense  budget  this 
year,  a  level  higher  than  the  zero  real 
growth  that  was  contained  in  the  Re- 
publican budget  and  that  was  adopted 
by  the  Senate. 

But  if  the  Gramm-Rudman  process 
now  requires  a  cut  below  the  fiscal 
year  1985  level,  it  could  damage  a 
number  of  programs  critical  to  main- 
taining our  edge  over  the  Soviets,  and 


35916 


CONGRESSIONAL  RECORD— SENATE 


December  11,  1 


UMI 


I  think  it  will  be  the  wrong  signal  to 
send  them  as  our  President  prepares 
to  host  General  Secretary  Gorbachev 
in  this  country  next  year. 

F\irthermore.  the  conference  report 
provides  an  automatic  waiver  of  the 
Gramm-Rudman  requirements  only 
during  a  declared  war.  Yet,  our  most 
recent  military  experiences,  from 
Korea  and  Vietnam,  to  Lebanon  and 
Grenada,  have  taken  place  without 
such  a  declaration.  It  is  possible  that 
the  procedures  herein  could  require  a 
reduction  in  defense  funding  at  the 
very  time  when  our  troops  are  de- 
ployed in  hostile  situations  which  are 
not  declared  wars. 

We  have  not  fought  in  any  declared 
wars  in  the  last  40  years,  but  we  have 
fought  in  some  wars  that  were  very  ex- 
pensive in  National  Treasury  and  in 
national  blood. 

I  believe  strongly  that  we  must  sup- 
port our  fighting  men  and  women 
wherever  they  may  be  engaged  in  de- 
fending our  Nation's  interests.  Any 
process  that  could  prevent  that,  as 
this  one  could,  I  think  is.  in  my  judg- 
ment, fatally  flawed. 

This  conference  report  also  places 
much  of  the  burden  for  deficit  reduc- 
tion on  those  who  have  already  borne 
the  brunt  of  deficit  reduction  for  the 
past  5  years.  Spending  for  entitlement 
programs  is  projected  to  decline  as  a 
percentage  of  GNP  and  spending  for 
domestic  discretionary  programs  as  a 
percentage  of  GNP  is  substantially 
lower  than  now  it  was  in  1980  and  is 
projected  to  go  even  lower. 

While  the  Gramm-Rudman  process 
would  represent  "double  jeopardy"  for 
many  programs,  it  lets  some  escape 
the  pain  of  deficit  reduction  entirely. 
Profitable  corporations,  some  of  which 
now  pay  no  Federal  income  tax  or 
have  in  some  years  not  paid  any  Fed- 
eral income  tax,  would  not  be  re- 
quired, I  do  not  believe,  under  this  leg- 
islation to  share  in  the  same  sacrifices 
to  reduce  the  deficit  that  would  be  re- 
quired of  many  others.  This  is  inher- 
ently unfair— to  require  the  disabled 
coal  miner  to  forgo  an  inflation  adjust- 
ment in  his  benefits  while  permitting 
some  profitable  corporations  to  con- 
tinue to  milk  the  Tax  Code  without 
paying  their  fair  share— in  fact  to  de- 
crease the  amounts  they  pay  in  taxes 
in  some  instances. 

The  Gramm-Rudman  process  allows 
Congress  to  shirk  its  responsibilities  to 
appropriate  sufficient  money  from  the 
Treasury  for  the  operation  of  Govern- 
ment. It  transfers  considerable  power 
to  the  President  and  to  unelected  po- 
litical appointees  and  bureaucrats,  as  I 
have  said,  the  power  that  rightfully 
belongs  to  the  people's  elected  repre- 
sentatives in  Congress.  It  could  seri- 
ously disrupt.  I  know  it  is  said  by 
some,  well.  Congress  won't  make  the 
tough  decisions.  Well,  Congress  I  am 
sure  would  do  so  but  the  President 
made    a   campaign   promise    that    he 


would  not  increase  taxes  and  he  would 
not  cut  defense,  and  so  Congress  is  left 
without  the  kind  of  leadership  right 
up  front  that  it  needs,  leadership 
which  only  the  President  of  the 
United  States  can  give.  If  he  would 
lead,  I  am  sure  Congress  would  follow. 

I  have  urged  the  President  to  lead  in 
the  tough  deficit-cutting  decisions. 

This  package  could  seriously  disrupt 
activites  to  provide  a  strong,  secure  na- 
tional defense  and  possibly  impair  our 
ability  to  come  to  the  aid  of  our  fight- 
ing men  and  women  or  to  defend  our 
vital  interests  and  it  locks  in  a  course 
of  action  for  the  next  5  years  without 
giving  the  President  or  Congress  the 
necessary  flexibility  to  respond  to 
changes  in  the  economy  and  domestic 
and  international  events. 

This  measure  is  an  unwise  approach, 
I  think,  to  the  business  of  the  Govern- 
ment that  our  constituents  sent  us 
here  to  do. 

I  have  often  wondered  in  the  past  2 
months  how  Thomas  Jefferson  or 
James  Madison  would  have  reacted  to 
this  proposal.  I  believe  they  would 
have  rejected  the  basic  concept  on  its 
face.  They  foresaw  a  country  governed 
by  human  judgment,  not  one  that  is 
subjected  to  the  straitjacket  of  auto- 
matic formulas  and  computer  print- 
outs. 

Mr.  President,  I  cannot  support  this 
procedure.  It  flies  against  much  of 
what  I  believe  Government  can  be  and 
should  be.  I  urge  my  colleagues  to  con- 
sider the  implications  of  this  legisla- 
tion, because  I  believe  history  will 
show  that  those  who  opposed  it  accu- 
rately foresaw  the  disarray  and  the. 
damage  that  would  be  done  by  this 
process. 

Mr.  President,  I  thank  the  Senators 
for  listening.  1  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a"  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
conference  report.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MATHIAS.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  distin- 
guished Senator  from  Pennsylvania 
[Mr.  Heinz].  If  he  were  present  and 


voting,  he  would  vote  "aye."  If  I  \ 
at  liberty  to  vote,  I  would  vojp  " 
Therefore,  I  withhold  my  vote. 

Mr.  INOUYE.  Mr.  President,  on 
vote  I  have  a  pair  with  the  dij 
guished  Senator  from  Florida  I 
Chiles].  If  he  were  present 
voting,  he  would  vote  'aye."  If  I  a 
at  liberty  to  vote,  I  would  vote  "na: 
withhold  my  vote. 

Mr.  SIMPSON.  I  announce  that 
Senator  from  North  Carolina 
East],  the  Senator  from  Arizona 
GoLDWATER],  the  Senator  from  P 
sylvania  [Mr.  Heinz],  and  the  Sen 
from  Nevada  [Mr.  Laxalt]  are  n< 
sarily  absent. 

Mr.  CRANSTON.   I  announce 
the    Senator     from     Delaware 
Biden]  is  necessarily  absent. 

I  also  announce  that  the  Sen 
from  Florida  [Mr.  Chiles]  is  ab 
because  of  illness. 

The    PRESIDING    OFFICER, 
there  any  other  Senators  in  the  CI 
ber  who  desire  to  vote? 

The  result  was  announced— yea 
nays  31,  as  follows: 

tRollcall  Vote  No.  371  Leg.) 
YEAS-61 


Abdnor 

Gorton 

Nickles 

Armstrong 

Gramm 

Nunn 

Baucus 

Grassley 

Packwood 

BenUen 

Hatch 

Proxmire 

Boren 

Hecht 

Quayle 

Bttschwitz 

Heflln 

Rockefelle 

Bumpers 

Helms 

Rudman 

Chafre 

Hollings 

Sasser 

Cochran 

Humphrey 

Simon 

Cohen 

Kasten 

Simpson 

D'Amato 

Kennedy 

Specter 

Danforth 

Kerry 

Stennis 

Dixon 

Leahy 

Stevens 

Dodd 

Levin 

Symms 

Dole 

Long 

Thurmonc 

Domenici 

Lugar 

Trlble 

Durenberger 
Evans 

Mattingly 

Wallop 

McClure 

Warner 

Ford 

McConnell 

Wilson 

Garn 

Mitchell 

Gore 

Murkowski 
NAYS-31 

Andrews 

Harkin 

Pell 

Bingaman 

Hart 

Pressler 

Bradley 

Hatfield 

Pryor 

Burdick 

Hawkins 

Riegle 

Byrd 

Johnston 

Roth 

Cranston 

Kassebaum 

Sarbanes 

DeConcini 

Lautenberg 

Stafford 

Denton 

Matsunaga 

Weicker 

Eagleton 

Melcher 

Zorlnsky 

Exon 

Metzenbaum 

Glenn 

Moynihan 

PRESENT  AND  GIVING  A  LIVE  PAI 

PREVIOUSLY  RECORDED-2 

Mathias.  against 

Inouye.  against 

NOT  VOTING 

-6 

Blden 

East 

Heinz 

Chiles 

Ooldwater 

Laxalt 

So  the  conference  report  was  ai 
to. 

Mr.  DOLE.  Mr.  President,  I  mc 
reconsider  the  vote  by  which  the 
ference  report  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  Preside 
move  to  lay  that  motion  on  the  1 

The  motion  to  lay  on  the  tabl< 
agreed  to. 
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Mr.  PACKWOOD.  Mr.  President.  I 
want  to  say  just  one  word  about  one 
Member  who  has  not  been  mentioned 
very  much  today.  That  is  Senator 
Long,  of  Louisiana. 

On  the  second  day  the  big  confer- 
ence met.  he  took  me  aside  and  pre- 
dicted how  this  was  going  to  come  out, 
2V2  months  ago.  I  am  not  sure  we 
could  have  gotten  to  where  we  got  in 
any  shorter  period  of  time.  But  he  was 
very,  very  accurate  in  his  description. 

He  told  me  what  we  needed  to  do  to 
get  there  and  I  am  personally  appreci- 
ative of  the  aid  that  he  gave  me  and 
the  help. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  managers  and  obviously  ev- 
eryone involved  in  this,  particularly 
Senators  Gramm,  Rudman.  and  Hol- 
LiNGS,  the  pioneers.  We  have  made  his- 
tory of  some  kind.  We  will  see  how  it 
works  next  year. 

Let  me  indicate  to  anybody  who  may 
say  this  has  not  been  considered,  it 
was.  considered  on  October  3,  4 

The  PRESIDING  OFFICER.  The 
Chair  has  received  indications  from 
Senators  that  they  cannot  hear  be- 
cause of  the  competition  with  conver- 
sations. Senators  will  please  move 
those  conversations  to  the  cloakroom. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  would 
only  indicate  that  we  considerd  this 
bill  on  October  3,  4,  5,  6,  8.  9.  and  10; 
November  1.  4,  5  and  6,  and  December 
II,  12  days  of  consideration  for  a  total 
of  70  hours  and  30  minutes.  We  had  28 
rollcall  votes.  We  had  39  amendments. 
Eighteen  amendments  were  agreed  to. 
Four  amendments  were  rejected. 
Eleven  were  tabled.  Six  were  not  acted 
upon  and  I  suppose  a  couple  they  lost. 

In  any  event,  there  has  been  a  lot  of 
consideration  given  to  this  measure. 
Maybe  we  will  discover  it  was  not  ade- 
quate. Maybe  we  will  discover  it  was 
more  than  adequate. 

I  want  to  thank  my  colleagues  on 
both  sides  for  their  patience  and  their 
interest  in  this  legislation.  I  particu- 
larly thank  the  distinguished  chair- 
man of  the  Finance  Committee.  Sena- 
tor Packwood.  and.  as  he  indicated. 
Senator  Long.  Senator  Domenici.  and 
Senator  Chiles,  while  he  was  able  to 
be  here,  and  Senator  Johnston  in  his 
absence.  I  also  express  my  apprecia- 
tion to  all  the  other  conferees  who 
spent  untold  hours  on  this  very  impor- 
tant legislation.  It  also  continues  a 
glimmer  of  hope  that  we  might  be  able 
to  finish  our  work  by  the  weekend. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of 
the  distinguished  majority  leader  with 
respect  to  the  work  that  has  been 
done  by  the  many  Senators  he  named 
on  both  sides  of  the  aisle.  I  particular- 
ly congratulate  Mr.  Gramm.  Mr. 
Rudman,  and  Mr.  Rollings.  I  think 


what  they  did  demonstrates  a  great 
amount  of  skill  and  ingenuity. 

I  think  we  should  salute  them  for 
that.  Who  knows?  Even  though  I 
voted  against  the  measure  and  spoke 
against  it.  we  never  know.  I  hope  it 
will  turn  out  to  be  right  thing.  So  I 
congratulate  them.  I  think  they  dem- 
onstrated the  kind  of  initiative  and 
proficiency  in  dealing  with  the  budget, 
a  very  complicated  matter.  I  can  only 
admire  them  for  it. 

Mr.  DeCONCINI.  Will  the  minority 
leader  yield  to  me? 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  (Mr. 
Trible).  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President.  I 
wish  to  add  my  accolades  and  compli- 
ments to  the  primary  movers  of  this 
legislation  and  to  join  Senator  Byrd  in 
his  remarks  and  to  be  associated  with 
them. 

Mr.  LONG.  Mr.  President.  I  con- 
gratulate the  chairman  of  the  confer- 
ees, the  Senator  from  Oregon  [Mr. 
Packwood].  for  the  magnificent  job  he 
did  in  managing  this  conference  be- 
tween the  two  Houses.  It  was  my  im- 
pression in  the  beginning  that  he  had 
an  insurmountable  task  in  front  of 
him,  to  try  to  bring  these  two  very 
large  contentious  groups  together,  rep- 
resenting such  diversity  in  both 
Houses,  and  to  get  them  to  sign  one 
conference  report.  It  took  many  days, 
it  took  an  enormous  amount  of  hard 
work,  and  it  took  a  good  deal  of  judg- 
ment and  consideration  of  others  to 
bring  that  about.  But  in  due  course 
and  after  accommodating  a  great 
number  of  Members  on  both  sides,  Mr. 
Packwood  did  that. 

In  doing  so,  it  is  my  judgment  that 
he  rendered  a  great  service  to  this 
country.  The  way  in  which  he  per- 
formed in  managing  such  a  very  large 
conference  is  a  good  omen  for  this 
country,  because  he  will  undoubtedly 
have  such  responsibilities  in  the 
future.  I  congratulate  him  and  extend 
my  gratitude  as  one  member  of  the 
conference  for  the  magnificent  job  he 
did. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

KENTUCKY  WELCOMES  TOYOTA  PLANT 

Mr.  FORD.  Mr.  President.  I  was 
pleased  today  to  be  in  Kentucky  for 
the  formal  announcement  by  Toyota 
Motor  Corp.  of  its  plans  to  build  an 
$800  million  assembly  plant  there. 

Kentuckians  are  proud  to  welcome 
Toyota  to  its  chosen  site  in  Scott 
County.  The  coming  plant  is  a  shot  in 


the  arm  to  the  economy  of  our  entire 
State.  Not  only  will  it  create  jobs,  it 
will  generate  new  State  tax  revenues 
which  can  be  used  to  benefit  Kentuck- 
ians. For  example,  much  of  the  money 
could  be  directed  to  improvements  in 
our  educational  system. 

The  actual  plant  will  manufacture 
about  200,000  compact  cars  a  year,  be- 
ginning in  mid- 1988.  It  is  expected  to 
eventually  employ  about  3.000  work- 
ers. State  officials  estimate  that  each 
hundred  of  those  in-plant  jobs  will 
create  64  other  new  jobs  in  businesses 
to  serve  Toyota  employees.  That 
would  mean  nearly  2.000  new  jobs  out- 
side the  plant. 

Gov.  Martha  Layne  Collins  and  her 
cabinet  members  deserve  much  praise 
and  thanks  for  wooing  this  plant. 
Competition  among  several  States  was 
fierce,  but  her  persistence  in  visiting 
Japan  and  making  Kentucky's  case 
met  with  success.  I  understand  that 
when  Toyota  has  a  question,  the  Gov- 
ernor's office  gave  them  a  prompt  and 
complete  answer. 

The  plant's  location,  on  a  16.000-acre 
tract  near  Georgetown,  in  central 
Kentucky,  is  especially  promising  for 
surrounding  counties  with  high  unem- 
ployment. Scott  County  itself  has  a 
relatively  low  unemployment  rate.  It 
was  only  4.2  percent  in  1984.  However, 
nearby  counties  have  not  been  faring 
so  well.  Among  them  Menifee  which 
had  a  20.8-percent  rate,  and  Robertson 
with  18.9  percent  unemployment. 

Our  Interstate  System  makes  travel- 
ing convenient  so  that  workers  may 
choose  to  travel  as  far  as  100  miles  to  a 
job  in  or  near  the  new  plant.  There- 
fore, counties  with  high  unemploy- 
ment may  see  somewhat  of  a  turna- 
round in  coming  years. 

A  major  benefit  of  the  plant  for  the 
Nation  will  be  the  new  $23  million  ro- 
botics center  at  the  University  of  Ken- 
tucky. Toyota  already  uses  robotics  at 
its  Toyota  City  plant  in  Japan,  and  in 
its  joint  venture  with  General  Motors 
in  California.  This  University  of  Ken- 
tucky center,  requested  by  Toyota,  will 
focus  engineering  efforts  on  further 
innovations  in  the  field.  Engineers 
there  will  wcwk  to  advance  robotics  de- 
velopment, both  for  auto  assembly  and 
for  other  uses.  This  worthwhile  invest- 
ment is  a  first  step  toward  putting  our 
State  and  Nation  at  the  forefront  of 
innovations  in  high  technology,  where 
the  jobs  of  tomorrow  will  be  found. 

I  believe  Toyota  is  to  be  commended 
for  recognizing  the  potential  for  com- 
mercial development  in  the  United 
States.  Cars  manufactured  in  its  Ken- 
tucky plant  will  be  sold  abroad  as  well 
as  in  the  United  States.  The  invest- 
ment Toyota  is  making  is  enormous 
and  it  shows  a  commitment  to  a  long- 
term  business  relationship,  as  well  as 
to  stimulating  engineering  innova- 
tions. 


35918 


CONGRESSIONAL  RECORD— SENATE 


December  11,  li 


I  am  proud  to  welcome  Toyota  to  my 
State,  and  I  look  forward  to  a  relation- 
ship that  is  good  for  the  entire  Nation. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HOUSE  CONCURRENT  RESOLU- 
TION 246:  CORRECTION  IN  EN- 
ROLLMENT OF  HOUSE  JOINT 
RESOLUTION  372 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  House  Con- 
current Resolution  246  to  correct  a 
technical  error  in  the  conference 
report  to  accompany  the  debt  limit. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  state  the  resolution  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  concurrent  resolution  <H.  Con. 
Res.  246)  correcting  the  enrollment  of 
House  Joint  Resolution  372. 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  GARN.  Mr.  President,  I  inquire 
of  the  minority  leader  if  he  is  in  a  po- 
sition to  pass  any  of  the  following  cal- 
endar items:  Calendar  No.  444,  H.R. 
664;  Calendar  No.  445,  H.R.  729;  Calen- 
dar No.  453,  H.R.  1890;  and  Calendar 
No.  457,  H.R.  3085. 

Mr.  BYRD.  Mr.  President,  those 
measures  are  cleared  on  this  side  of 
the  aisle.  The  distinguished  acting  ma- 
jority leader  may  proceed  to  do  them 
en  bloc  if  he  wishes. 

Mr.  GARN.  I  thank  the  distin- 
guished minority  leader. 


Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


PAYMENT  OF  INTEREST  ON 
UNITED  STATES  INVESTMENT 
IN  THE  PANAMA  CANAL 

The  bill  (H.R.  664)  to  amend  the 
Panama  Canal  Act  of  1979  with  re- 
spect to  the  payment  of  interest  on 
the  investment  of  the  United  States, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


PANAMA  CANAL  AMENDMENTS 
ACT 

The  bill  (H.R.  729)  to  amend  the 
Panama  Canal  Act  of  1979  in  order 
that  claims  for  vessels  damaged  out- 
side the  locks  may  be  resolved  in  the 
same  manner  as  those  vessels  damaged 
inside  the  locks,  and  for  other  pur- 
poses, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EQUITABLE  WAIVER  IN  THE 
COMPROMISE  AND  COLLEC- 
TION OF  FEDERAL  CLAIMS 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1890)  to  provide  for  an 
equitable  waiver  in  the  compromise 
and  collection  of  Federal  claims,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEITIOS  I.  CIVIL  SERVICE  EMPLOYEES. 

(a)  Claims  roR  Overpayment  or  Pat  and 
AixowANCES.— Section  5584  of  title  5,  United 
States  Code,  is  amended— 

[(1)  in  the  section  catchline  by  striking 
out  "other  than"  and  inserting  in  lieu  there- 
of "including";! 

(IJ  in  the  section  heading  by  striking  out 
"other  than"  through  the  end  of  such  head- 
ing and  inserting  in  lieu  thereof  "and  of 
travel,  transportation  and  relocation  ex- 
penses and  allowances". 

(2)  in  subsection  (a)  by  striking  out  "A 
claim"  and  all  that  follows  through  "July  1, 
1960."  and  inserting  In  lieu  thereof  "A  claim 
of  the  United  States  against  a  person  arising 
out  of  an  erroneous  payment  of  pay  or  al- 
lowances made  on  or  after  July  1.  1960,  or 
arising  out  of  an  erroneous  payment  of 
[travel  and  transportation  expenses  or  al- 
lowances or  relocation  expenses]  travel, 
transportation  or  relocation  expenses  and 
allowances  made  on  or  after  [January  1, 
1985.";]  the  date  of  enactment  of  this  sec- 
tion; and 

(3)  in  subsection  (b)— 

(A)  in  paragraph  (3)  by  striking  out  "or" 
after  the  semicolon; 

(B)  in  paragraph  (4)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(5)  in  the  case  of  a  claim  Involving  an  er- 
roneous payment  of  [travel  and  transporta- 
tion expenses  or  allowances  or  relocation  ex- 


penses] travel,  transportation  or  reloca 
expenses  and  allowances,  if  application 
waiver  is  received  in  his  office  after  the 
piration  of  3  years  immediately  follo\ 
the  date  on  which  the  erroneous  payn 
was  discovered.". 

<b)  Clerical  Amendment.— The  item  n 
ing  to  section  5584  in  the  table  of  cont 
of  chapter  55  of  title  5.  United  States  C 
is  amended  by  striking  out  "other  tl 
[and  Inserting  in  lieu  thereof  "includin 
through  the  end  of  such  item  and  inset 
in  lieu  thereof  "and  for  travel,  transpi 
tion  and  relocation  expenses  and  al 
ances  ". 

SEC.  2.  MEMBERS  OF  THE  I  NIPORMED  SERVICI 

(a)  Claims  for  Overpayment  of  Pay 
Allowance.— Section  2774  of  title  10,  Ur 
States  Code,  is  amended— 

(1)  in  the  section  catchline  by  striking 
"other  than"  and  inserting  In  lieu  the 
["including;"]  "and". 

(2)  in  subsection  (a)  by  striking  out 
claim"  and  all  that  follows  through  "C 
ber  2.  1972."  and  inserting  in  lieu  therec 
claim  of  the  United  States  against  a  pe 
arising  out  of  an  erroneous  payment  of 
pay  or  allowances  made  before,  on.  or  i 
October  2.  1972.  or  arising  out  of  an  err 
ous  payment  of  travel  and  transportatio 
lowances  made  on  or  after  [Januar 
1985.";]  the  date  of  enactment  of  this 
tion".  and 

(3)  in  subsection  (b)(2)  by  striking  ou( 
pay  or  allowances,  other  than  travel 
transportation  allowances,". 

(b)  Clerical  Amendment.— The  item  r 
ing  to  section  2774  in  the  table  of  cont 
of  chapter  165  of  title  10.  United  SI 
Code,  is  amended  by  striking  out  "o 
than"  and  Inserting  In  lieu  thereof  ["ini 
ing";]  "and". 

SEC.  3.  MEMBERS  OF  THE  NATIONAL  Gl'ARD. 

(a)  Claims  for  Overpayment  of  Pay 
Allowances —Section  716  of  title  32,  Ui 
States  Code.  Is  amended— 

(1)  In  the  section  catchline  by  striking 
"other  than"  and  inserting  In  lieu  th« 
["including";]  "and": 

(2)  in  subsection  (a)  by  striking  ou 
claim"  and  all  that  follows  through  "C 
ber  2,  1972."  and  inserting  In  lieu  therec 
claim  of  the  United  States  against  a  pe 
arising  out  of  an  erroneous  payment  of 
pay  or  allowances  made  before,  on.  or  ; 
Octol)er  2,  1972.  or  arising  out  of  an  en 
ous  payment  of  travel  and  transportatio 
lowances  made  on  or  after  [Januar 
1985.";]  the  date  of  enactment  of  this 
tion",  and 

(3)  in  subsection  (b)(2)  by  striking  ou 
pay  or  allowances,  other  than  travel 
transportation  allowances.". 

(b)  Clerical  Amendment.— The  item  r 
ing  to  section  716  in  the  table  of  conten 
chapter  7  of  title  32.  United  States  Co< 
amended  by  striking  out  "other  than" 
inserting  in  lieu  thereof  [ "includir 
"and". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engro 
for  a  third  reading,  read  the  t 
time,  and  passed. 

Mr.  GARN.  I  move  to  reconsider 
vote  by  which  the  bill  was  passed. 

Mr.    BYRD.    I    move    to    lay 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 
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TITLE  TO  CERTAIN  LANDS 
ALONG  THE  CALIFORNIA- 
NEVADA  BOUNDARY 

The  bill  (H.R.  3085)  to  clear  title  to 
certain  lands  along  the  California- 
Nevada  boundary,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMPLOYEES  BENEFITS 
IMPROVEMENT  ACT  OF  1985 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  turn  to 
the  consideration  of  Calendar  No.  452, 
H.R.  3384,  dealing  with  the  refunds 
from  the  employees  health  benefit 
fund. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3384)  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fund:  to 
make  miscellaneous  amendments  related  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram: and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  out 
all  after  the  enacting  clause,  and 
insert  the  following: 

SEITIOS  I.  SHORT  TITLf. 

TTiis  Act  may  be  cited  as  the  "Federal  Em- 
ployees Benefits  Improvement  Act  of  1985". 
TITLE  I— FEDERAL  EMPLOYEE  HEALTH 
BESEFITS 

SEC.    I»l.    AITHORITY    TO    PAY    CEHTAI.S    HEALTH 
(ARE  PROFESSI0.\ALS. 

la)  Nurses  and  Nvrse-Midwives.—(1)(A) 
Section  8902(kJ  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "or  optom- 
etrist" each  place  it  appears  and  inserting 
in  lieu  thereof  ",  optometrist,  nurse,  or  certi- 
fied nurse-midwife". 

(B)  Section  S901  of  such  title  is  amended— 

(ii  by  striking  out  "and"  at  the  end  of 
paragraph  19). 

Hi)  by  striking  out  the  period  at  the  end  of 
paragraph  (101  and  inserting  in  lieu  thereof 
■'.'  and",  and 

liii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"111)  'certified  nurse-midwife'  has  the 
same  meaning  given  to  such  term  in  section 
190Sim)  of  the  Social  Security  Act.  ". 

lb)  Clinical  Social  Workers.— Section 
89021k)  of  title  S.  United  States  Code,  is  fur- 
ther amended— 

I  A)  by  striking  out  "(k)"  and  inserting  in 
lieu  thereof  "lk)ll)": 

IB)  by  striking  out  the  last  sentence:  and 

IC)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"I2)IA)  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 


services  which  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, family  member,  or  former  spouse 
covered  by  the  contract  shall  be  entitled 
under  the  contract  to  have  payment  or  reim- 
bursement made  to  him  or  on  his  behalf  for 
the  services  performed.  As  a  condition  for 
the  payment  or  reimbursement,  the  con- 
tract— 

"Ii)  may  require  that  the  services  be  per- 
formed pursuant  to  a  referral  by  a  psychia- 
trist: but 

"Hi)  may  not  require  that  the  services  be 
performed  under  the  supervision  of  a  psychi- 
atrist or  other  health  practitioner. 

"IB)  For  the  purpose  of  this  paragraph, 
'qualified  clinical  social  worker'  means  an 
individual— 

"Ii)  who  is  licensed  or  certified  as  a  clini- 
cal social  worker  by  the  State  in  which  such 
individual  practices:  or 

"Hi)  who.  if  such  State  does  not  provide 
for  the  licensing  or  certification  of  clinical 
social  workers— 

"ID  is  certified  by  a  national  professional 
organization  offering  certification  of  clini- 
cal social  workers:  or 

"III)  meets  equivalent  requirements  las 
prescribed  by  the  Office). 

"13)  The  provisions  of  this  subsection  shall 
not  apply  to  group  practice  prepayment 
plans. ". 

Ic)  Effective  Dates.— The  amendments 
made  by  subsections  la)  and  lb)  shall  be  ef- 
fective with  respect  to  contracts  entered  into 
or  renewed  for  calendar  years  beginning 
after  December  31.  1986. 

SEC.  /«.  ELIMI\ATIOS  OF  REQIIREMEST  OF  THREE 
MEDICAL  SPECIALTIES  FOR  GROCP- 
PRACTICE  PREP  A  YMEST  PL  ASS 

The  second  sentence  of  section  8903I4)IA) 
of  title  5,  United  States  Code,  is  amended  to 
read  as  follows:  "The  group  shall  include  at 
least  3  physicians  who  receive  all  or  a  sub- 
stantial part  of  their  professional  income 
from  the  prepaid  funds  and  who  represent  1 
or  more  medical  specialties  appropriate  and 
necessary  for  the  population  proposed  to  be 
served  by  the  plan. ". 

SEC.  Its.  AVTHORITY  TO  WAIVE  CERTAIN  EUGIBIL- 
ITY  REQllREMENTS. 

Section  89051b)  of  title  5.  United  StaUs 
Code,  i*  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Office  may,  in  its  sole  discretion,  waive  the 
requirements  of  this  subsection  in  the  case 
of  an  individual  who  fails  to  satisfy  such  re- 
quirements if  the  Office  determines  that,  due 
to  exceptional  circumstances,  it  would  be 
against  equity  and  good  conscience  not  to 
allow  such  individual  to  be  enrolled  as  an 
annuitant  in  a  health  benefits  plan  under 
this  subchapter. ". 

SEC.  104.  A.XMAL  OPEN  SEASON. 

la)  In  General.— Section  8905(f)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"lf)ll)  Under  regulations  prescribed  by  the 
Office,  the  Office  shall,  before  the  start  of 
any  contract  term  in  which— 

"lA)  an  adjustment  is  made  in  any  of  the 
rates  charged  or  benefits  provided  under  a 
health  benefits  plan  described  by  section 
8903  or  8903a  of  this  title. 

"IB)  a  newly  approved  health  benefits 
plan  is  offered,  or 

"lO  an  existing  plan  is  terminated, 
provide  a  period  of  not  less  than  3  weeks 
during  which  any  employee,  annuitant,  or 
former  spouse  enrolled  in  a  health  benefits 
plan  described  by  such  section  shall  be  per- 
mitted to  transfer  that  individual's  enroll- 
ment to  another  such  plan  or  to  cancel  sueh 
enrollmenL 


"12)  In  addition  to  any  opportunity  af- 
forded under  paragraph  11)  of  this  subsec- 
tion, an  employee,  annuitant,  or  former 
spoiise  enrolled  in  a  health  benefits  plan 
under  this  chapter  shall  be  permitted  to 
transfer  that  individual's  enrollment  to  an- 
other such  plan,  or  to  cancel  such  enroll- 
ment, at  such  other  times  and  subject  to 
such  conditions  as  the  Office  may  prescribe 
in  regulations. ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  be  effective 
with  respect  to  contracts  entered  into  or  re- 
newed for  calendar  years  beginning  after 
December  31,  1986. 

SEC.  lOS.  AlTHORin  TO  REFCND  CERTAIN  CONTKI- 
BITIONS  TO  ENROLLEES 

The  last  sentence  of  section  8909(b)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  "employees"  and  inserting  in  lieu 
thereof  "enrollees". 

SEC    Its.   HEALTH  SERVICES  FOR  MEDICALLY  (/TV- 
DERSERVED  POPULATIONS. 

(a)  In  General.— 11)  Section  3  of  the  Act 
entitled  "An  Act  to  amend  chapter  89  of  title 
5.  United  States  Code,  to  establish  uniformi- 
ty in  Federal  employee  health  benefits  and 
coverage  by  preempting  certain  State  or 
local  laws  which  are  inconsistent  with  such 
contracts,  and  for  other  purposes",  approved 
September  17.  1978  I  Public  Law  95-368:  92 
StaL  606:  5  U.S.C.  8902  note),  U  amended  by 
striking  out  ":  except  that  such  provisions 
shall  not  apply  to  services  provided  after  De- 
cember 31,  1984". 

12)  Section  51b)  of  the  Act  entitled  "An  Act 
to  amend  the  provisions  of  chapters  83  and 
89  of  title  5,  United  States  Code,  which 
relate  to  survivor  benefits  for  certain  de- 
pendent children,  and  for  other  purposes", 
approved  January  2.  1980  iPublic  Law  96- 
179:  93  Stat.  1300:  5  U.S.C  8902  note),  is 
amended  by  striking  out  "and  before  Janu- 
ary 1.  1985, ". 

13)  Section  8902im)(2)lA)  of  tiUe  S.  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "This  paragraph 
shall  apply  with  respect  to  a  qualified  clini- 
cal social  worker  covered  by  subsection 
(k)l2)  of  this  section  without  regard  to 
whether  such  contract  contains  the  require- 
ment authorized  by  clause  Ii)  of  the  second 
sentence  of  subparagraph  I  A)  of  such  subsec- 
tion Ik)l2). ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  services  provided  after  December 
31.  1984. 

SEC.  117.  MENTAL  HEALTH.  ALCOHOUSM.  AND  DRUG 
ADDICTION  BE.NEFITS 

(a)  FiNDiNGS.-The  Congress  finds  that— 

11)  the  treatment  of  mental  illness,  alco- 
holism, and  drug  addiction  are  basic  health 
care  services  which  are  needed  by  approxi- 
mately 40.000.000  Americans  each  year: 

12)  treatment  of  mental  illness,  alcohol- 
ism, and  drug  addiction  is  increasingly  suc- 
cessful; 

13)  timely  and  appropriate  treatment  of 
mental  illness,  alcoholism,  and  drug  addic- 
tion is  cost  effective  in  terms  of  restored  pro- 
ductivity, reduced  utilization  of  other 
health  services,  and  reduced  social  depend- 
ence; and 

14)  mental  illness  is  a  problem  of  grave 
concern  to  the  people  of  the  United  States 
and  is  widely  but  unnecessarily  feared  and 
misunderstoo(L 

lb)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress- 
ID  that  participants  in  the  Federal  em- 
ployees health  benefits  program  should  re- 
ceive adequate  benefits  coverage  for  treat- 
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ment  of  mental  illness,  alcoholism,  and  drug 
addiction;  and 

12)  that  the  Office  of  Personnel  Manage- 
ment should  encourage  participating  health 
benefits  plans  to  provide  adequate  t>€nefits 
relating  to  treatment  of  mental  illness,  alco- 
holism, and  drug  addiction  Hncluding  bene- 
fits relating  to  coverage  for  inpatient  and 
outpatient  treatment  and  catastrophic  pro- 
tection benefits). 

SEC.  im  STlDt  OF  THE  ADEQIACY  OF  HE.iLTH  BEN- 
EFITS FHOdRAM  l\FOKMATIO.\. 

(a)  In  General.— Not  later  than  March  1. 
1986.  the  Office  of  Personnel  Management 
shall  111  study  the  adequacy  of  any  sources 
or  methods  currently  provided  under  chap- 
ter 89  of  title  5.  United  StaUs  Code,  to  assUt 
individuals  in  making  informed  decisions 
concerning  the  choice  of  a  health  benefits 
plan  under  such  chapter  and  the  use  of  bene- 
fits available  under  any  such  plan,  and  (2) 
submit  to  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate  a  report  on  the  findings 
and  determinations  of  the  Office  resulting 
from  such  study. 

)b)  Report  Requirements.  — The  report  re- 
quired by  subsection  la)  shall  include— 

ID  an  assessment  of  the  adequacy  of  the 
sources  and  methods  referred  to  in  such  sub- 
section in  advising  individuals  with  respect 
to  the  coordination  of  benefits  under  chap- 
Ur  89  of  titU  5.  United  States  Code,  with 
benefits  available  under  other  health  insur- 
ance programs  established  by  or  under  Fed- 
eral law.  including  title  XVI tl  of  the  Social 
Security  Act;  and 

12)  the  administrative  actions  and  any 
recommendations  for  legislation  which  the 
Office  considers  necessary  in  order  to  im- 
prove the  effectiveness  of  any  such  source  or 
method. 

SEC.  /•».  DEMOSSTRATIOS  PRfUECT. 

(a)  DEFiNirroNS.-For  the  purposes  of  this 
section- 
ID  "health  protection"  means  activities  to 
minimize  environmental  and  other  work- 
place conditions  which  cause  or  aggravate 
stress,  illness,  disability,  or  other  health  im- 
pairments, including  such  activities  as— 

I  A)  accommodation  of  the  handicapped; 

IB)  revipw  of  plans  for  new  or  altered  fa- 
cilities: 

IC)  routine  inspections,  surveys,  studies  of 
iDorksites:  ( 

ID)  inspections  of  worksites  by  a  physi- 
cian or  nurse; 

IE)  evaluation  and  monitoring  of  worksite 
hazards;  and 

IF)  im>estigations  of  causes  of  occupation- 
al disease  or  injury; 

12)  "health  promotion"  means  activities  to 
encourage  the  development  of  health  en- 
hancing habits  and  practices,  including  ac- 
tivities encouraging— 

I  A)  cessation  of  tobacco  smoking; 
IB)   reduction   in   the   misuse  of  alcohoL 
drugs,  and  other  chemical  substances; 
IC)  improvements  in  nutrition; 
ID)  improvements  in  physical  fitness;  and 
IE)  control  of  stress; 

13)  "disease  prevention"  means  activities 
to  prevent  unnecessary  illnesses,  morbidity, 
disatyility,  and  medical  treatment,  includ- 
ing— 

lA)  occupationally  related  examinations: 

IB)  general  health  assessments: 

IC)  biological  monitoring; 

ID)  immunizations,  chemoprophylaxis.  fit- 
ting respirators  and  hearing  protectors,  use 
of  barrier  creams,  control  of  high  blood  pres- 
sure, control  of  sexually  transmittable  dis- 
eases, care  to  improve  pregnancy  outcome. 


control  of  toxic  agents,  control  or  elimina- 
tion of  hazards  leading  to  accidental  inju- 
ries, control  of  infectiotis  agents,  and  other 
health  intervention  activities;  and 

IE)  referral  to  private  physicians  and  den- 
tists: and 

14)  "secondary  prevention"  means— 

I  A)  activities  to  provide  on-the-job  emer- 
gency health  and  dental  care  and  assistance, 
and 

IB)  rehabilitation  or  follow-up  care  after 
emergency  care. 

to  reduce  morbidity,  disability,  lost  produc- 
tion, and  medical  treatment ". 

lb)  In  General.  — The  Director  of  the  Office 
of  Personnel  Management  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  shall  establish  and  carry  out  at 
least  one  demonstration  project  to  deter- 
mine— 

ID  the  most  effective  Hncluding  cost-effec- 
tive) means  of— 

lA)  furnishing  health  protection,  health 
promotion,  disease  prevention,  and  second- 
ary prevention  services  to  Federal  Govern- 
ment employees: 

IB)  encouraging  such  employees  to  adopt 
good  health  habits; 

IC)  reducing  health  risks  to  such  employ- 
ees, particularly  the  risks  of  heart  disease, 
cancer,  stroke,  diabetes,  anxiety,  depression, 
and  lifestyle- related  accidents; 

ID)  reducing  medical  expenses  of  such  em- 
ployees through  health  protection,  health 
promotion,  disease  prevention,  and  second- 
ary prevention  activities; 

IE)  enhancing  employee  productivity  and 
reducing  health  related  liability  of  the  Fed- 
eral Government  through  a  comprehensive 
occupational  health  program;  and 

IF)  carrying  out  a  program— 

li)  to  train  employees  under  the  jurisdic- 
tion of  a  Federal  Government  agency/to  fur- 
nish health  protection,  health  promotion, 
disease  prevention,  and  secondary  preven- 
tion services  to  employees  of  su^  agency; 
and 

Hi)  to  promote  interagency  agreements 
under  which  trained  employee/ of  an  agency 
are  available  to  furnish  suctr  services  to  em- 
ployees of  other  Federal  Government  agen- 
cies, subject  to  reimbursement  of  the  costs  of 
the  agency  in  making  the  trained  employees 
available;  and 

12)  the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational 
programs  which  may  be  useful  in  achieving 
the  objectives  described  in  clause  ID. 

ic)(l)  Conduct  or  the  Dei^onstration 
Project.— The  demonstration  project  de- 
scribed in  subsection  lb)  shall  be  conducted 
in  cooperation  with  at  least  one— 

I  A)  health  profession  school: 

IB)  allied  health  profession  or  nurse  train- 
ing institution:  or 

IC)  public  or  private  entity  which  pro- 
vides health  care. 

I2)IA)  The  Director  of  the  Office  of  Person- 
nel Management  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
may  enter  into  contracts  with,  or  make 
grants  to.  any  school  of  medicine,  school  of 
osteopathy,  school  of  public  health,  health 
maintenance  organization,  or  other  quali- 
fied health  care  provider  for  the  purpose  of 
carrying  out  the  demonstration  project  de- 
scribed in  subsection  lb). 

IB)  For  the  purposes  of  this  paragraph,  the 
terms  "school  of  medicine"  and  "school  of 
osteopathy"  have  the  same  meanings  as  pro- 
vided for  such  termj  in  section  70114)  of  the 
Public  Health  Service  Act  142  U.S.C. 
292a(4)). 

Id)  Report.— Not  later  than  60  days  after 
the  date  the  demonstration  project  required 


by  subsection  lb)  terminates,  the  Direct 
the  Office  of  Personnel  Management,  in 
sultation  with  the  Secretary  of  Health 
Human  Services,  shall  submit  to  Congr 
report  on  the  project 

le)  Establishment  and  Termination 
QViREMENTS.  —  The  demonstration  projec 
quired  by  subsection  lb)  shall  be  estabb 
not  later  than  6  months  after  the  date  c 
actment  of  this  Act  and  shall  terminal 
the  date  2  years  after  such  date  of  e; 
ment 

TITLE  II— CIVIL  SERVICE  SPOLSE  A.W 

FOR.il ER  .SPOISE  EQUITY  IMPROVEME.' 

SEC.  2*1.  REVISION  OF  THE  APPLICATION  ANL 
CIAL  ELECTIONS  PROVISIONS  01 
CIVIL  SERVICE  RETIREMENT  SI 
EQCITY  ACT  OF  l»S4. 

la)  Appucation.— Section  4lai  of  the 
Service  Retirement   Spouse   Equity  Ai 
1984  IPublic  Law  98-615:  98  Stat  320 
amended  to  read  as  follows: 

"la)ll)  Except  as  provided  in  paragi 
13),  14),  IS),  and  16)  and  subsections  lb, 
(c).  the  amendments  made  by  section 
this  Act  shall  take  effect  May  7.  198S, 
shall  apply— 

"lA)  to  any  individual  who.  on  or 
such  date,  is  married  to  an  employi 
Member  who.  on  or  after  such  date,  re 
dies,  or  applies  for  a  refund  of  contribu 
under  subchapter  III  of  chapter  83  of  ti 
United  States  Code,  and 

"IB)  to  any  individual  who.  as  of 
date,  is  married  to  a  retired  employ 
Member. 

unless  li)  such  employee  or  Membei 
waived,  under  the  first  sentence  of  se 
8339IJX1)  of  such  title  lor  a  similar 
provision  of  law),  the  right  of  that  inc 
ual's  spouse  to  receive  a  survivor  ant 
or  Hi)  in  the  case  of  a  post-retirement 
riage  or  remarriage,  an  election  ha: 
t>een  made  before  such  date  by  such  em 
ee  or  Member  with  respect  to  such  inc 
ual  under  the  applicable  provisions  o. 
Hon  8339I})ID  or  8339lk)l2)  of  such  tit 
the  case  may  be  lor  a  similar  prior  t 
sion  of  law). 

"12)  Except  as  provided  in  subsectio 
the  amendments  made  by  section  3  Oj 
Act  shall  take  effect  May  7.  198S.  and 
apply  to  any  individual  who.  on  or 
such  date,  is  married  to  an  employee  c 
nuitant 

"13)  The  amendments  made  by  sub 
graphs  lB)liii)  and  lOHi)  of  section  2 
this  Act  irelating  to  the  termination  o. 
vivor  benefits  for  a  widow  or  widower 
remarries  before  age  SS)  and  the  a» 
ments  made  by  subparagraph  IF)  of 
section  214)  Irelating  to  the  restoratioi 
survivor  annuity  upon  the  dissolutit 
such  a  remarriage)  shall  apply— 

"I A)  in  the  case  of  a  remarriage  occu 
on  or  after  the  date  of  the  enactment  o 
Act;  and 

"IB)  with  respect  to  periods  beginni; 
or  after  such  date. 

"I4)(A)  Except  as  provided  in  sub 
graph  IB),  the  amendment  made  by  st 
2I3)IA)  of  this  Act  ibut  only  to  the  t 
that  it  amends  title  5,  United  States 
by  adding  a  new  section  8339lj)l5)IC) 
the  amendment  made  by  section  2l3)i 
this  Act  iwhich  relate  to  the  election 
survivor  annuity  for  a  spouse  in  the  ci 
a  post-retirement  marriage  or  remar 
shall  apply— 

"H)  to  an  employee  or  Member  who  t 
before,  on,  or  after  May  7.  198S;  and 

"Hi)  in  the  case  of  a  marriage  occt 
after  May  7,  198S. 
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"IBI  The  amendments  referred  to  in  sub- 
paragraph (A)  shall  not  apply  in  the  case  of 
a  marriage  of  an  employee  or  Member  retir- 
ing before  May  7,  198S.  if  the  marriage  oc- 
curred after  May  6.  1985.  and  before  the  date 
of  the  enactment  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1985. 

'■(CI  Any  election  by  an  employee  or 
Member  described  in  subparagraph  (Bt  to 
provide  a  survii'or  annuity  for  that  individ- 
ual's spouse  by  a  marriage  described  in  such 
subparagraph  shall  be  effective  if  made  in 
accordance  with  the  applicable  provisions 
of  section  83391})/!)  or  8339(k)(2)  of  title  5, 
United  States  Code,  as  the  case  may  be.  as  in 
effect  on  May  6.  1985. 

"<5)IA)  Paragraphs  12).  (3).  (4),  and  (5)IB) 
of  section  8339<j)  of  title  5,  United  States 
Code  (as  added  by  section  2(3)(A)  of  this 
Act),  shall  apply  to  a  former  spouse  of  an 
employee  or  Member  whose  marriage  to  such 
employee  or  Member  terminated  before  May 
7,  1985,  if  such  employee  or  Member  retires 
on  or  after  such  date. 

"(B)  An  employee  or  Member  who  retires 
on  or  after  May  7,  1985,  and  before  the  date 
of  the  enactment  of  the  Federal  Employees 
Benefits  Improvement  Act  of  1985,  may  elect 
to  receive  a  reduced  annuity  under  section 
8339(j)(3i  of  title  5.  United  States  Code  (as 
amended  by  section  2(3)(A)  of  this  Act),  in 
order  to  provide  a  survivor  annuity,  under 
section  8341(h)  of  such  title  (as  amended  by 
section  2(4)(G)  of  this  Act),  for  a  former 
spoxue  referred  to  in  subparagraph  (A). 

"(C)  A  survivor  annuity  shall  be  paid  a 
former  spouse  as  provided  in  section  8341(h) 
of  title  5,  United  States  Code  'as  amended 
by  section  2(4)(G)  of  this  Act),  pursuant  to 
an  election  made  in  the  case  of  such  former 
spouse  under  this  paragraph. 

"(D)  The  amendments  made  by  para- 
graphs (6)  and  (7)  of  section  2  of  this  Act 
shall  apply  in  the  case  of  survivor  annuities 
and  elections  authorized  by  this  paragraph. 

"(6)  The  amendment  made  by  section 
2(4)(A)  of  this  Act  (relating  to  the  definition 
of  a  widow  or  widower)  and  the  amendment 
made  by  section  2(4)(G)  of  this  Act  (but  only 
to  the  extent  that  it  amends  title  5,  United 
States  Code,  by  adding  a  new  section 
8341  (i))  shall  apply  with  respect  to  any  mar- 
riage occurring  on  or  after  May  7,  1985.  ". 

(b)    ENTrrUEMENT    OF    A     FORMER    SPOUSE    IN 

Case  of  Retirement  or  Death  of  an  Employ- 
ee OR  Member  Before  the  Effective  Date.— 
Section  4(b)  of  the  Civil  Service  Retirement 
Spouse  EQuity  Act  of  1984  (Public  Law  98- 
615;  98  StaL  3205)  is  amended— 
(1)  in  paragraph  (II— 

(A)  by  striking  out  "the  one  hundred  and 
eightieth  day  after  the  date  of  enactment  of 
this  Act"  in  the  matter  before  subparagraph 
(A)  and  inserting  in  lieu  thereof  "May  7, 
1985,  or  who  died  after  becoming  eligible  to 
retire  and  before  such  date, "; 

(B)  by  striking  out  "retired"  in  the  matter 
before  clause  (il  in  subparagraph  (B);  and 

(CI  by  striking  out  clause  (iiil  in  subpara- 
graph (Bl  and  by  redesignating  clauses  (ivi, 
(vl.  and  (vil  of  such  subparagraph  as 
clauses  (Hi),  (iv),  and  (vl,  respectively;  and 

(21  by  redesignating  paragraph  (4)  as 
paragraph  (6); 

(3)  by  inserting  of ter  paragraph  (31  the  fol- 
lowing new  paragraph  (41: 

"(41(A)  A  former  spouse  of  an  employee  or 
Member  referred  to  in  the  matter  before  sub- 
paragraph (Al  in  paragraph  (II  of  this  sec- 
tion shall  be  entitled  to  a  survivor  annuity 
under  subparagraph  (B)  of  such  paragraph 

if- 

"(i)  the  former  spouse  satisfies  the  require- 
ments of  clauses  (HI  through  (vl  of  such  sub- 
paragraph (Bl:  and 


"(HI  there  is  no  surviving  spouse  of  the 
employee  or  Member  and  no  other  form^ 
spouse  of  such  employee  or  Member  who  is 
entitled  to  receive  a  survivor  annuity  under 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code,  based  on  the  service  of 
such  employee  or  Member  which  is  credita- 
ble under  such  subchapter  and  there  is  no 
other  person  who  has  been  designated  to  re- 
ceive a  survivor  annuity  under  such  sub- 
chapter by  recLSon  of  an  insurable  interest  in 
such  employee  or  Member. 

"(Bl  For  the  purposes  of  this  paragraph, 
the  term  'surviving  spouse'  means  a  widow 
or  a  widower  as  defined  in  paragraphs  (II 
and  (21,  respectively,  of  section  834 Kal  of 
title  5,  United  States  Code. ";  and 

(41  in  paragraph  (6),  as  redesignated  by 
clause  (2)  of  this  subsection— 

(A)  by  striking  out  "Member, "  in  the 
matter  before  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "Member  (or  of  that  por- 
tion of  the  annuity  which  such  employee  or 
Member  may  have  designated  for  this  pur- 
pose under  paragraph  (IKAI  of  this  subsec- 
tion), ",'  and 

(Bl  by  striking  out  "section  8341(bH4l"  in 
the  matter  following  subparagraph  (Bl  and 
inserting  in  lieu  thereof  "section 
8341(hl(2l". 

(ci  EuaiBiLrrv  of  Certain  Former  Spouses 
To  Enroll  in  a  Federal  Employees  Health 
Benefits  Plan.—(1)  The  first  sentence  of  sec- 
tion 4(f)  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  is  amended  to 
read  as  follows:  "Any  individual— 

"(1)  who  is  entitled  to  a  survivor  annuity 
under  subsection  (b)  of  this  section  or  pur- 
suant to  an  election  authorized  by  reason  of 
the  application  of  subsection  (al(5>  of  this 
section, 

"(21  as  to  whom  a  court  order  or  decree  re- 
ferred to  in  section  8345(jl  of  title  5,  United 
States  Code  (or  similar  provision  of  law 
under  a  retirement  system  for  Government 
employees  other  than  the  Civil  Service  Re- 
tirement SystemI  has  been  issued  before  May 
7,  1985,  or 

"(31  who  is  entitled  (other  than  as  de- 
scribed in  paragraph  (211  to  an  annuity  or 
any  portion  of  an  annuity  cls  a  former 
spouse  under  a  retirement  system  for  Gov- 
ernment employees  as  of  May  7,  1985, 
shall  be  considered  to  have  satisfied  section 
8901(10l(Cl  of  title  5,  United  States  Code,  as 
amended  by  this  Act ". 

(21  The  second  sentence  of  such  section 
4(fl  is  amended— 

(Al  by  inserting  ",  within  12  months  after 
the  date  of  the  enactment  of  the  Federal  Em- 
ployees Benefits  Improvement  Act  of  1985," 
before  "enroll";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "(other  than  the  condi- 
tions prescribed  in  subparagraphs  (A)  and 
(B)  of  paragraph  (II  of  such  section 
8905(cll". 

(dl  Additional  Election.— (II  Notwith- 
standing the  time  limitation  prescribed  in 
subparagraph  (Al  of  section  4(b)(ll  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984,  an  election  may  be  made  under  such 
subparagraph  before  the  expiration  of  the 
12-month  period  beginning  on  the  date  on 
which  the  regulations  under  paragraph  (31 
of  this  subsection  first  take  effect. 

(21  Any  retired  employee  or  Member  who 
has  made  an  election  under  section 
4(bl(ll(AI  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (as  in  effect  at  the 
time  of  such  electionl  before  the  regulations 
under  paragraph  (31  of  this  subsection 
become  effective  may  modify  such  election 
by  designating,  in  writing,  that  only  a  por- 


tion of  such  employee  or  Member's  annuity 
is  to  be  used  as  the  base  for  the  survivor  an- 
nuity for  the  former  spouse  for  whom  the 
election  was  made.  A  modification  under 
this  subparagraph  shall  be  subject  to  the 
deadline  under  paragraph  (II  of  this  subsec- 
tion. 

(31  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
subsection,  including  regulations  under 
which  an  appropriate  refund  shall  be  made 
in  the  case  of  a  modification  under  para- 
graph (21  of  this  subsection. 

SEC.  IK.  special  ELECTIOS  FOR  SlKVIVl.VG 
SPOrSES  OF  CERTAIS  DECEASED  FED- 
ERAL OFFICERS  A.\D  EMPLOYEES 

(al  Election. — //  an  employee  or  Member 
died  during  the  period  the  employee  or 
Member  was  entitled  to  make  an  election 
under  section  4(cl  of  the  Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984  (Public 
Law  98-615:  98  Stat.  32061  and  the  employee 
or  Member  did  not  make  such  an  election, 
the  surviving  spouse  of  such  deceased  em- 
ployee or  Member  may  elect  in  writing, 
within  1  year  after  the  date  of  the  enactment 
of  the  Federal  Employees  Benefits  Improve- 
ment Act  of  1985— 

(II  to  receive  a  survivor  annuity  under 
section  834 KbI  of  title  5,  United  States 
Code,  and 

(21  to  make  the  deposit  (or  submit  to  the 
collectioni  provided  in  such  section  4(cl. 

(bl  Payment  of  Survivor  Annuity.— A  sur- 
viving spouse  who  makes  an  election  au- 
thorized by  subsection  (al  shall  be  paid  a 
survivor  annuity  under  section  8341(bl  of 
title  5,  United  States  Code,  commencing  on 
the  first  day  of  the  second  month  which 
begins  after  the  month  in  which  the  surviv- 
ing spouse  makes  the  election. 

(cl  Notice  and  Documentation  Require- 
ments.—The  public  notice  and  documenta- 
tion requirements  prescribed  in  section  4(cl 
of  the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984  shall  apply  to  an  election 
under  subsection  (al. 

(d)  Funding.— The  Office  of  Personnel 
Management  shall  take  into  account  the 
cost  of  survivor  annuities  under  this  section 
and  the  deposits  made  under  this  section  in 
making  the  determinations  required  by  sec- 
tion 4(el  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (Public  Law  98- 
615;  98  StaL  3207). 

(e)  Regulations.— The  Office  of  Personnel 
Management  may  prescribe  regulations  to 
carry  out  this  section. 

(f)  DEFiNTTiONS.—For  the  purposes  of  this 
section— 

(1)  the  term  "employee"  has  the  same 
meaning  as  provided  in  section  8331(1)  of 
title  S,  United  States  Code: 

(2)  the  term  "Member"  has  the  same  mean- 
ing as  provided  in  section  8331(2)  of  such 
title: 

(31  the  term  "surviving  spouse"  means  a 
widow  or  widower,  as  defined  in  paragraphs 
(II  and  (21,  respectively,  of  section  8341  (al 
of  such  title. 

SEC.  l»i.  CREDIT  FOR  MILITARY  SERVICE. 

Section  8332(jl(ll  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "widow" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "spouse,  former  spouse". 

SEC.  194.  AS.M'ITi'  REDCCT10\S. 

(al  Irrevocability  of  a  Joint  Spousal 
Waiver.— Section  8339(j)(3)  of  title  5,  United 
States  Code,  is  amended  by  inserting  ", 
unless  all  rights  to  survivor  benefits  for  such 
former  spouse  under  this  subchapter  based 
on  marriage  to  such  employee  or  Member 
were  waived  under  paragraph   (II  of  this 
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subsection"  before  the  period  at  the  end  of 
the  first  sentence. 

lb)  Replacement  of  Terminated  Redvc- 
TiON.-Section  8339(j)'5J(BJ  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(B)  Any  reduction  in  an  annuity  for  the 
purpose  of  providing  a  survivor  annuity  for 
a  former  spouse  of  a  retired  employee  or 
Member  shall  be  terminated  for  each  full 
month  after  the  former  spouse  remarries 
before  reaching  age  55  or  dies.  This  reduc- 
tion shall  be  replaced  by  an  appropriate  re- 
duction or  reductions  under  paragraph  141 
of  this  subsection  if  the  retired  employee  or 
Member  has  (i)  another  former  spouse  who 
is  entitled  to  a  survivor  annuity  under  sec- 
tion 8341(h)  of  this  title,  (iu  a  current 
spouse  to  whom  the  employee  or  Member 
was  married  at  the  time  of  retirement  and 
uiith  respect  to  whom  a  survivor  annuity 
was  not  jointly  waived  under  ptragraph  IV 
of  this  subsection,  or  liii)  a  ciirrent  spouse 
whom  the  employee  or  Member  married  after 
retirement  and  with  respect  to  whom  an 
election  has  been  made  under  subparagraph 
IC)  of  this  paragraph  or  subsection  lk)(2)  of 
this  section. ". 

ic)  Elections  Relating  to  a  Survivor  An- 
nuity FOR  A  Person  Who  Has  an  Insurable 
Interest  in  an  Annuitant.— fV  Section 
8339(})(S)iCi  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(v>  An  election  to  provide  a  sunnvor  an- 
nuity to  a  person  under  this  subparagraph— 

■\'IJ  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under  sub- 
section Iklill  of  this  section  with  respect  to 
such  person:  or 

"(ID  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  subsection 
(k)(l)  with  respect  to  a  different  person,  pro- 
spectively void  such  election  if  appropriate 
written  application  is  made  by  such  employ- 
ee or  Member  at  the  time  of  making  the  elec- 
tion under  this  subparagraph. 

"(vi)  The  deposit  provisions  of  clauses  (ii) 
and  (Hi)  of  this  subparagraph  shall  not 
apply  if— 

"(I)  the  employee  or  Member  makes  an 
election  under  this  subparagraph  after 
having  made  an  election  under  subsection 
(kXl)  of  this  section;  and 

"(II)  the  election  under  such  subsection 
(kKl)  becomes  void  under  clause  (v)  of  this 
subparagraph. ". 

(2)  Section  8339lk)(l)  of  such  title  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  case  of  a  married  employ- 
ee or  Member,  an  election  under  this  para- 
graph on  behalf  of  the  spouse  may  be  made 
only  if  any  right  of  such  spouse  to  a  survi- 
vor annuity  based  on  the  service  of  such  em- 
ployee or  Member  is  waived  in  accordance 
with  subsection  (})(!)  of  this  section. ". 

(3J  Paragraph  (2)  of  section  8339(k)  of 
such  title  is  amended— 

(A)  by  striking  out  subparagraph  (B)(i) 
and  inserting  in  lieu  thereof  the  following: 

"(B)(i)  The  election  and  reduction  shall 
take  effect  on  the  first  day  of  ihe  first  month 
beginning  after  the  expiration  of  the  9- 
month  period  beginning  on  the  date  of  mar- 
riage. Any  such  election  to  provide  a  survi- 
vor annuity  for  a  person— 

"(I)  shall  prospectively  void  any  election 
made  by  the  employee  or  Member  under 
paragraph  11)  of  this  subsection  with  respect 
to  such  person:  or 

"(II)  shall,  if  an  election  was  made  by  the 
employee  or  Member  under  such  paragraph 
unth  respect  to  a  different  person,  prospec- 
tively void  such  election  if  appropriate  writ- 
ten application  is  made  by  such  employee  or 


Member  at  the  time  of  making  the  election 
under  this  paragraph. "; 

(B)  by  striking  out  "(other  than  an  em- 
ployee or  Member  who  made  a  previous  elec- 
tion under  paragraph  (1)  of  this  subsec- 
tion)" in  subparagraph  (B)(ii):  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph  (D): 

"(D)  Subparagraphs  (B)(ii)  and  (C)  of  this 
paragraph  shall  not  apply  if— 

"(i)  the  employee  or  Member  makes  an 
election  under  this  paragraph  after  having 
made  an  election  under  paragraph  (1)  of 
this  subsection:  and 

"(ii)  the  election  under  such  paragraph  d) 
becomes  void  under  subparagraph  (B)(ii  of 
this  paragraph. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  May  7, 
198S. 

sec.  Its.  PRnR.ATED  COST-OF-LIVISG  ADJISTMESTS 
FOR  THE  FIRST  YEAR. 

Section  8340(c)(1)  of  title  S,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or  widower"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
".  widower,  or  former  spouse,":  and 

(2)  by  striking  out  "or  widower"  the 
second  and  third  time  it  appears  and  insert- 
ing in  lieu  thereof  ",  widower,  former 
spouse,  or  insurable  interest  designee". 

SEC.  !M.  SIRVIK}R  BE.SEFITS  FOR  CHILDREY 

(a)  Equitable  Survivor  Annuities  for 
Surviving  Children.— Section  8341(e)  of  title 
5.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively: 
and 

(2)  by  inserting  before  paragraph  (2),  as 
redesignated  by  clause  (1).  the  following  new 
paragraph: 

"(1)  For  the  purposes  of  this  subsection, 
'former  spouse'  includes  a  former  spouse 
who  was  married  to  an  employee  or  Member 
for  less  than  9  months  and  a  former  spouse 
of  an  employee  or  Member  who  completed 
less  than  18  months  of  service  covered  by 
this  subchapter. ". 

(b)  Individual  Determination  of  Survivor 
Annuity  Amount —Section  8341(e)(2)  of  title 
5.  United  States  Code,  as  redesignated  by 
subsection  (a)(1)  of  this  section,  is  amended 
by  striking  out  "each  surviving  child"  both 
times  it  appears  and  inserting  in  lieu  there- 
of "that  surviving  child". 

SEC.  2»7.  DEFERRED  ASSVITIES  FOR  FOR.WER 
SPOVSES  OF  FORMER  ME.tlBERS  OF 
CO.VCRESS. 

Section  8341(hJ(l)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "or  annui- 
tant" and  inserting  in  lieu  thereof  "annui- 
tant, or  former  Member  who  was  separated 
from  the  service  with  title  to  a  deferred  an- 
nuity under  section  8338(b)  of  this  title  ". 

SEC.  Md  CHA.\GES  /,V  COCRT  ORDERS  AFTER  DEA  TH. 

Section  8341(h)(4)(A)  of  title  S.  United 
States  Code,  is  amended  by  inserting  "or 
death  "  a/ter  "retirement ". 

SEC.  tn  effect  of  a  SEPARATI0.\  agreement  OS 
REFISD  OF  A  LIMPSVM  CREDIT. 

Section  8342(j)(l)(B)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(B)  shall  be  subject  to  the  terms  of  a  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration or  any  court  order  or  court  approved 
property  settlement  agreement  incident  to 
such  decree  if— 

"(i)  the  decree,  order,  or  agreement  ex- 
pressly relates  to  any  portion  of  the  lump- 
sum credit  involved;  and 

"(ii)  payment  of  the  lump-sum  credit 
would  extinguish  entitlement  of  the  employ- 
ee's or  Member's  spouse  or  former  spouse  to 
a  survivor  annuity  under  section  8341(h)  of 


this  title  or  to  any  portion  of  an  annui 
under  section  834S(j)  of  this  title. ". 

TITLE  lll—MISCELLANEOVS  CIVIL  SERVIC, 
AMESOMENTS 

SEC.  nt.  reception  asd  represestation  t 

PE.SSES  OF  the  office  OF  PERSt 
.\EL  MA.SAGEME.IiT. 

Section  1103(a)  of  title  S.  United  Stai 
Code,  is  amended— 

(1)  by  striking  out  "and"  after  paragra 
(7): 

(2)  by  striking  out  the  period  after  pa; 
graph  (8)  and  by  inserting  in  lieu  thereof 
and":  and 

(3)  by  inserting  of ter  paragraph  (8)  thef 
lowing: 

"(9)  incurring  official  reception  and  rep 
sentation  expenses  of  the  Office  subject 
any  limitation  prescribed  in  any  law. ". 
SEC.  sti  exception  to  .\otice  reqvireme: 

FOR  ROniNE  PA  Y  .¥A  TTER.S. 

Section  1103(b)  of  title  S,  United  Sta 
Code,  is  amended  by  adding  at  the  e 
thereof  the  following  new  paragraph: 

"(4)  Paragraphs  (1)  and  (2)  of  this  subs 
tion  and  section  1105  of  this  title  shall  i 
apply  to  the  establishment  of  any  schedu 
or  rates  of  basic  pay  or  allowances  uni 
subpart  D  of  part  III  of  this  title.  The  p 
ceding  sentence  does  not  apply  to  the  est' 
lishment  of  the  procedures,  methodology, 
criteria  used  to  establish  such  schedui 
rates,  or  allowances. ". 

.SEC.  3*3.  PREDEPARTIRE  ALLOWANCE. 

Section  5924(2)(A)  of  title  5,  United  Sta 
Code,  is  amended  by  inserting  after  "Uni 
States  "  the  following:  ",  its  territories 
possessions,  the  Commonwealth  of  Pue 
Rico,  or  the  areas  and  installations  in 
Republic  of  Panama  made  available  to 
United  States  pursuant  to  the  Pana 
Canal  Treaty  of  1977  and  related  Off) 
ments". 

SEC.  M4.  DENTAL  CARE  IN  GOVERNMENT  MEDh 
FACILITIES  OVERSEAS. 

The  second  sentence  of  section  5  of  the 
of  May  10,  1943  (24  U.S.C.  35:  57  Stat  81 
amended  to  read  as  follows:  "Routine  den 
care,  other  than  dental  prosthesis  and  art 
dontia,  may  be  furnished  to  such  persi 
who  are  outside  the  naval  service  under 
same  conditions  as  are  prescribed  in  sect 
4  of  this  Act  for  hospital  and  dispens 
care  for  such  persons. ". 

The     PRESIDING     OFFICER, 
there  be  no  further  amendment  to 
proposed  the  question  is  on  agreei 
to  the  committee  amendment  in  t 
nature  of  a  substitute. 

The  committee  amendment  v 
agreed  to. 

The  PRESIDING  OFFICER.  T 
question  is  on  the  engrossment  of  t 
committee  amendment  and  third  re: 
ing  of  the  bill. 

The  amendment  was  ordered  to 
engrossed,  and  the  bill  to  be  reac 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  1 
bill  having  been  read  the  third  tir 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3384)  was  passed. 

Mr.  GARN.  Mr.  President,  I  move 
reconsider  the  vote  by  which  the  I 
was  passed. 

Mr.  BYRD.  I  move  to  lay  tl 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


GOODLOE  E.  BYRON  MEMORIAL 
PEDESTRIAN  WALKWAY 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  the  Energy  Com- 
mittee be  discharged  from  further 
consideration  of  H.R.  3735  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3735)  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historical  Park 
as  the  Goodloe  E.  Byron  Memorial  Pedestri- 
an Walkway. 

The  Senate  proceeded  to  consider 
the  bill. 

GOODLOE  E.  BYRON  MEMORIAL  PEDESTRIAN 
WALKWAY 

Mr.  MATHIAS.  Mr.  President,  I  rise 
in  support  of  H.R.  3735.  a  bill  to  desig- 
nate the  newly  constructed  pedestrian 
walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historic 
Park  as  the  Goodloe  E.  Byron  Pedes- 
trian Walkway. 

Before  his  death  in  October  1978, 
Representative  Byron  served  8  years 
in  the  House  of  Representatives,  rep- 
resenting western  Maryland  with  vigor 
and  enthusiasm.  He  was  an  heir  to  a 
family  tradition  of  public  service  to 
western  Maryland.  Both  his  father 
and  mother  served  as  Members  of  the 
House  of  Representatives.  Goodloe 
Byron  was  succeeded  in  the  House  by 
his  wife,  Beverly  Byron. 

While  Goodloe  and  his  family 
thrived  on  politics,  he  also  was  in- 
tensely interested  in  the  world  of 
nature.  As  a  boy  scout  in  Williamsport, 
MD.  he  became  acquainted  with  the 
Appalachian  Trail  and  the  towpath  of 
the  Chesapeake  and  Ohio  Canal.  Later 
in  his  life  he  hiked  and  camped  on  the 
trail  with  his  family.  Literally  the  last 
hour  of  his  life  was  spent  on  the  tow- 
path.  He  was  an  outdoorsman,  a  natu- 
ralist, a  great  jogger  and  hiker.  And  he 
translated  this  appreciation  for  nature 
into  action. 

During  his  tenure  in  Congress,  he 
concentrated  his  efforts  on  preserving 
a  number  of  vital  natural  resources 
important  to  his  district  and  its  sur- 
roundings, including  the  Chesapeake 
and  Ohio  National  Park,  the  Appa- 
lachian Trail  and  one  of  the  most  his- 
toric areas  on  the  Potomac  River.  The 
foot  bridge  connects  all  these  re- 
sources. It  links  Harpers  Ferry  with 
the  C&O  Canal  and  the  Appalachian 
Trail  will  be  rerouted  across  it.  Its  des- 
ignation in  his  name,  therefore,  would 
be  an  appropriate  commemoration  to 
Representative  Byron. 

I  urge  my  colleagues  to  support  this 
legislation. 


The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3735)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVERSION  OF  TEMPORARY 
FLEX-TIME  AUTHORITY  TO 
PERMANENT  AUTHORITY 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  227.  H.R.  1534.  the  flexitime  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1534)  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5.  United  States  Code,  into 
permanent  authority. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  support  the  passage  of  H.R. 
1534— a  bill  that  would  permanently 
reauthorize  the  Alternative  Work 
Schedules  Program  in  the  Federal 
Government. 

The  program  will  expire  on  Decem- 
ber 31,  1985.  unless  we  pass  and  the 
President  signs  this  legislation.  The 
termination  of  this  program  would 
have  drastic  negative  effects  not  only 
on  the  affected  Federal  employees  but 
on  the  public  they  serve. 

This  highly  successful  program  was 
established  in  1978.  and  was  extended 
in  1982,  and  on  three  separate  occa- 
sions this  year.  It  has  allowed  agencies 
to  establish  and  administer  flexible 
and  compressed  work  schedules  for 
Federal  employees.  Generally,  flexible 
schedules  permit  employees,  within 
limits,  to  vary  the  times  they  report 
for  and  depart  from  work.  Compressed 
schedules  permit  employees  to  work 
longer  than  8  hours  per  day  and  there- 
by complete  their  biweekly  work 
schedules  in  less  than  10  days.  More 
than  300.000  Federal  employees,  in 
nearly  every  agency,  are  currently 
working  under  alternative  work  sched- 
ules. 

The  successes  of  the  Federal  pro- 
gram and  numerous  private  sector  pro- 
grams are  legion.  According  to  the 
Office  of  Personnel  Management 
[OPM],  the  program  has  proven  to  be 
generally  successful  and  to  have  had 


positive  effects  on  productivity  and 
service  to  the  public.  It  has  also  been 
beneficial  to  employees  by  allowing 
them  more  flexibility  to  meet  their 
personal  needs  and  commitments.  For 
instance,  parents  may  arrange  their 
work  hours  to  meet  family  and  house- 
hold responsibilities. 

In  shoij.  this  program  has  provided 
agencies  with  the  management  flexi- 
bility to  meet  employee  needs  without 
a  loss  in  productivity  and  without  a 
diminution  in  service  to  the  public.  We 
cannot  afford  to  abandon  this  valuable 
management  tool.  I  urge  adoption  of 
H  R   1534 

Tlie  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1534)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  LAND  TO 
BELLVILLE  WESLEY  AN  CHURCH 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  2976 
dealing  with  land  conveyance  to  New 
York  State  which  was  received  from 
the  House  of  Representatives  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  bill  will  be  considered  as  read 
twice  and  the  Senate  will  proceed  to 
its  consideration.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2976)  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  United  States  mineral  inter- 
ests in  the  parcel  to  New  York  State. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  the  Senate  is  acting  so  ex- 
peditiously on  H.R.  2976,  a  bill  intro- 
duced by  Representative  Stan  Ltra- 
DiNE  authorizing  and  directing  the 
Secretary  of  Agriculture  to  permit  the 
conveyance  of  5.8  acres  of  land  to  the 
Bellville  Wesleyan  Church  in  Canea- 
dea.  NY. 

In  the  late  1930's,  the  Federal  Gov- 
ernment—under authority  of  the 
Bankhead-Jones  Farm  Tenant  Act  of 
1937  (50  Stat.  525)— acquired  some 
3.600  acres  of  marginal  farm  lands  in 
and  around  Caneadea  for  rural  reset- 
tlement. The  Federal  Government 
then  managed  the  properties  as  a  land 
utilization  project.   In   1961,   the  De- 
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partment  of  Agriculture  conveyed  the 
acreage  by  quitclaim  deed  to  New 
York  State  for  $1.  on  the  condition 
the  State  use  the  land  for  public  pur- 
poses. If  it  ceased  to  do  so.  ownership 
would  revert  to  the  Federal  Govern- 
ment, which  also  retained  mineral  in- 
terests. 

The  New  York  State  Department  of 
Environmental  Conservation  [DEC] 
has  managed  the  properties  as  part  of 
the  larger  Hanging  Bog  Game  Man- 
agement Area  since  conveyance  24 
years  ago.  The  5.8-acre  parcel  in  ques- 
tion is  adjacent  to  the  Bellville  Wes- 
leyan  Church.  Although  managed  by 
DEC  as  part  of  the  Hanging  Bog 
Game  Management  Area,  a  public 
highway  separates  and  isolates  it.  Be- 
cause of  its  size  and  location,  it  is  not 
used  in  any  significant  way. 

In  1976.  the  State  authorized  the 
conveyance  of  the  5.8  acres  to  the 
church  (for  fair  and  equitable  consid- 
eration) upon  release  of  the  U.S.-held 
reversionary  interest  contained  in  the 
1961  deed.  H.R.  2976  directs  the  Secre- 
tary of  Agriculture  to  release  that  in- 
terest, and  it  further  directs  the  Secre- 
tary of  the  Interior  to  convey  the  min- 
eral interests  if  the  church  is  willing 
and  able  to  reimburse  the  State  for 
them. 

The  church  is  willing  and  able  to 
pay  for  the  land  and  mineral  rights, 
assessed  by  a  local  real  estate  firm  at 
$300  per  acre.  The  church  intends  to 
use  a  portion  of  the  land  for  a  septic 
system  and  another  portion  for  a 
small  parking  lot.  Most  of  the  land, 
now  overgrown  with  small  brush, 
would  remain  unchanged. 

Mr.  President,  adoption  of  H.R.  2976 
is  most  important  to  the  church, 
whose  congregation  was  formed  nearly 
100  years  ago.  in  1886.  I  might  add 
that  the  church  serves  as  an  impor- 
tant religious  center  in  this  sparsely 
populated  area  of  southwestern  New 
York.  I  know  of  no  opposition  to  the 
bill,  and  I  am  happy  to  commend  it  to 
my  colleagues. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  2976)  was  read  the 
third  time  and  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  269)  authorizing  tes- 
timony of  Senator  Boren  in  the  case  of 
Sheryl  P.  Shreckengost  v.  Caspar  Weinberg- 
er, et  ai.  C.A.  No.  85-0638-A. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  Senator 
BoREN  has  received  a  request  that  he 
be  deposed  by  the  plaintiff  in  the  case 
of  Sheryl  P.  Shreckengost  v.  Caspar 
Weinberger,  et  aL,  C.A.  No.  85-0638-A. 
pending  in  the  U.S.  District  Court  for 
the  Eastern  District  of  Virginia. 

Senator  Boren  is  not  a  party  to  this 
action.  The  resolution  would  authorize 
him  to  testify  at  the  deposition  except 
when  his  attendance  at  the  Senate  is 
necessary  for  the  performance  of  his 
legislative  duties. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  269)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas,  in  the  case  of  Sheryl  P.  Shreck- 
engost V.  Caspar  Weinberger,  et  al.  C.A.  No. 
85-0638-A.  pending  in  the  United  Slates 
District  Court  (or  the  Eastern  District  of 
Virginia,  the  plaintiff  has  requested  a  depo- 
sition of  Senator  David  L.  Boren. 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave;  Now.  therefore,  be  it 

Resolved.  That  Senator  Boren  is  author- 
ized to  testify  in  the  case  of  Sheryl  P. 
Shreckengost  v.  Caspar  Weinberger,  et  al., 
C.A.  No.  85-0638-A.  except  when  his  attend- 
ance at  the  Senate  is  necessary  for  the  per- 
formance of  his  legislative  duties. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


AUTHORIZATION  OF  TESTIMONY 
OF  SENATOR  BOREN 

Mr.  GARN.  Mr.  President,  I  send  to 
the  desk  a  resolution  on  behalf  of  Sen- 
ator Dole  and  ask  for  its  immediate 
consideration. 


TESTIMONY    OF    SENATE    FINAN- 
CIAL CLERK  IN  CIVIL  ACTION 

Mr.  GARN.  Mr.  President,  I  send  to 
the  desk  a  resolution  on  behalf  of  Sen- 
ator Dole  and  Senator  Byrd,  and  I  a^k 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  270)  to  authorize  the 
testimony  and  production  of  documents  by 
the  Senate  Financial  Clerk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 


There  being  no  objection,  the  Senai 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  this  pa 
Friday,  our  Financial  Clerk,  Stu  Ba 
derson,  received  a  subpoena  obtaint 
by  counsel  for  the  plaintiff  in  the  ca; 
of  Wilbur  G.  DePerini  against  Pa 
Terrence  O'Grady  to  testify  ar 
produce  pay  records  at  a  civil  trial 
D.C.  Superior  Court  on  Thursday  i 
this  week. 

Mr.  DePerini,  a  former  second  assis 
ant  superintendent  in  our  Press  d 
lery,  is  suing  a  third  party  to  recov 
projected  losses  he  will  have  suffen 
because  of  a  lower  annuity  resultii 
from  his  premature,  disability  retir 
ment  following  injuries  sustained  in  i 
automobile  accident.  Mr.  Baldersor 
appearance  has  been  requested  for  tl 
purpose  of  verifying  the  plaintif! 
earnings  at  the  time  he  left  the  Sena 
and  estimating  what  DePerini  mig 
have  been  making  with  cost  of  livii 
increases  had  he  worked  another 
years  to  age  60. 

This  resolution  would  authorize  N 
Balderson  to  so  testify  before  tl 
court  as  one  who  has  firsthand  infc 
mation  concerning  Senate  employ 
salaries  and  submits  such  data  to  tl 
Office  of  Personnel  Management  f 
annuity  calculations.  He  would  thus 
appearing  only  in  his  capacity  as  pa 
master  of  the  Senate  and  not  as  ; 
expert  witness  or  authority  on  acti 
retirement  computations.  Mr.  Pre 
dent.  I  move  adoption  of  the  resol 
tion. 

The  PRESIDING  OFFICER.  T 
question  is  on  agreeing  to  the  resol 
tion. 

The  resolution  (S.  Res.  270)  w 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamb 
reads  as  follows: 

Whereas,  in  the  case  of  Wilbur  G.  DeF 
ini  V.  Paul  Terrence  O'Grady,  Civil  Acti 
No.  8420-82.  pending  in  the  Superior  Coi 
of  the  District  of  Columbia,  counsel  for  1 
plaintiff  has  obtained  a  subpoena  for  I 
testimony  of  and  production  of  docume: 
by  Stuart  F.  Balderson,  Senate  Financ 
Clerk: 

Whereas,  by  the  privileges  of  the  Seni 
of  the  United  States  and  Rule  XI  of  I 
Standing  Rules  of  the  Senate,  no  evidei 
under  the  control  or  in  the  possession  of  I 
Senate  can,  by  the  judicial  process,  be  tak 
from  such  control  or  possession  but  by  p 
mission  of  the  Senate; 

Whereas,  when  it  appears  that  the  te; 
mony  of  an  employee  of  the  Senate  conce 
ing  information  acquired  in  the  course 
his  official  duties  and  that  documer 
papers  and  records  under  the  control  or 
the  possession  of  the  Senate  are  needful 
use  in  any  court  for  the  promotion  of  j 
tice,  the  Senate  will  take  such  action  the 
on  as  will  promote  the  ends  of  justice  c 
sistent  with  the  privileges  and  rights  of  1 
Senate;  Now,  therefore,  be  it 

Resolved,  That  Stuart  P.  Balderson  is 
thorized  to  testify  and  produce  docume 
before  the  Superior  Court  of  the  District 
Columbia  in  the  case  of  Wilbur  G.  DePer 
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V.  Paul  Terrcncc  O'Grady.  except  concern- 
ing matters  which  are  privileged. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NATIONAL  AGRICULTURE  DAY 

Mr.  GARN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  70. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  70)  entitled  -Joint  resolu- 
tion to  proclaim  March  20,  1985.  as  Nation- 
al Agriculture  Day'  ".  do  pass  with  the  fol- 
lowing amendments: 

Page  2.  line  3,  strike  out  igSS",  and 
insert:  1986 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  proclaim  March  20,  1986.  as  Na- 
tional Agriculture  Day'.". 

Mr.  GARN.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar.  Calendar  Order  No.  575, 
Warren  J.  Baker,  and  Calendar  Order 
No.  576.  Jerry  Lee  Calhoun. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  reserves 
the  right  to  object. 

Mr.  BYRD.  Mr.  President,  I  remove 
my  reservation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

The  legislative  clerk  read  the  nomi- 
nation of  Jerry  Lee  Calhoun,  of  Wash- 
ington, to  be  a  member  of  the  Federal 
Labor  Relations  Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    GARN.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  AT  THE  DESK 
H.R.  1627 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
.  1627,  Kentucky  wilderness  bill,  it  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


NATIONAL  SCIENCE 
FOUNDATION 

The  legislative  clerk  read  the  nomi- 
nation of  Warren  J.  Baker,  of  Califor- 
nia, to  be  a  member  of  the  National 
Science  Board.  National  Science  Foun- 
dation. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  11:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 


announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution. 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland  National  Capitol  Park  and  Plan- 
ning Commission:  and 

H.J.  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
House  Joint  Resolution  372. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 

At  1:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  465)  making 
further  continuing  appropriations  for 
the  fiscal  year  1986,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Mr.  Whitten,  Mr.  Boland.  Mr. 
Natcher,  Mr.  Smith  of  Iowa,  Mr.  Ad- 
DABBO.  Mr.  Yates.  Mr.  Obey,  Mr. 
RoYBAL,  Mr.  Bevill,  Mr.  Chappell, 
Mr.  Lehman  of  Florida,  Mr.  Dixon, 
Mr.  Fazio,  Mr.  Hefner,  Mr.  Conte.  Mr. 
McDade,  Mr.  Myers  of  Indiana,  Mr. 
CouGHLiN,  Mr.  Kemp,  Mr.  Regula, 
Mrs.  Smith  of  Nebraska,  and  Mr. 
Skeen.  for  consideration  of  all  provi- 
sions. 

Mr.  Traxler,  Mr.  McHugh,  Mr. 
Akaka,  Mr.  Watkins,  Mr.  Durbin,  and 
Mr.  Rogers,  solely  for  consideration  of 
Senate  amendments  numbered  1  and 
19  through  23,  and  modifications 
thereof  committed  to  conference. 

Mr.  MuRTHA,  Mr.  Dicks,  Mr. 
Wilson,  Mr.  AuCoin,  Mr.  Young  of 
Florida,  Mr.  Miller  of  Ohio,  and  Mr. 
Lvingston,  solely  for  consideration  of 
Senate  amendments  numbered  4,  5, 
and  33  through  48,  and  modifications 
thereof  committed  to  conference. 

Mr.  MuRTHA,  Mr.  Dicks,  Mr. 
AuCoiN,  and  Mr.  Loeffler,  solely  for 
consideration  of  Senate  amendments 
numbered  7,  60  through  65,  and  67 
through  100,  and  modifications  there- 
of committed  to  conference. 

Mr.  Sabo,  Mr.  Gray  of  Pennsylvania, 
Mr.  Carr,  Mr.  Durbin,  Mr.  Mrazek, 
Mr.  PuRSELL,  and  Mr.  Wolf,  solely  for 
consideration  of  Senate  amendments 
numbered  8,  118,  119,  120,  121,  and 
122,  and  modifications  thereof  com- 
mitted to  conference. 

Mr.  McHugh,  Mr.  Wilson,  Mr.  Gray 
of  Pennsylvania,  Mr.  Mrazek,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Lewis  of 
California,  and  Mr.  Porter,  solely  for 
consideration  of  Senate  amendments 
numbered  14,  52,  53,  54,  55,  and  56. 
and  modifications  thereof  committed 
to  conference. 
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The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  850.  An  act  to  modify  the  boundary 
of  the  Humboldt  National  Forest  in  the 
State  of  Nevada,  and  for  other  purposes; 

H.R.  1538.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  3.4-percent 
increase  in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensation 
[DIO  paid  by  the  Veterans'  Administration: 

H.R.  1627.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Kentucky  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes: 

H.R.  2483.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  preserve  the  ecology 
of  the  Nassau  River  Valley  marshlands  in 
the  State  of  Florida,  to  enhance  the  protec- 
tion and  Interpretation  of  Important  histor- 
ic and  prehistoric  sites  In  the  vicinity  of  the 
Nassau.  St.  Marys  and  St.  Johns  River  Val- 
leys. FL,  and  for  other  purposes: 

H.R.  2854.  An  act  to  amend  title  39. 
United  States  Code,  to  extend  to  certain  of- 
ficers and  employees  of  the  Postal  Service 
the  same  procedural  and  appeal  rights  with 
respect  to  certain  adverse  personnel  actions 
as  are  afforded  to  Federal  employees  under 
title  5.  United  SUtes  Code; 

H.R.  2935.  An  act  to  promote  the  con- 
sumption of  fish  and  fish  products  in  the 
United  States  through  the  establishment  of 
seafood  marketing  councils,  and  for  other 
purposes: 

H.R.  3004.  An  act  to  amend  section  3006A 
of  title  18.  United  States  Code,  to  improve 
the  delivery  of  legal  services  In  the  criminal 
Justice  system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes: 

H.R.  3550.  An  act  to  amend  the  provisions 
of  title  18  and  28  of  the  United  States  Code 
commonly  called  the  "enabling  Acts"  to 
make  modifications  In  the  system  for  the 
promulgation  of  certain  rules  for  certain 
Federal  judicial  proceedings,  and  for  other 
purposes:  and 

H.R.  3773.  An  act  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  laboratories 
to  enter  Into  cooperative  research  agree- 
ments and  by  establishing  a  Federal  Labora- 
tory Consortium  for  Technology  Transfer 
within  the  National  Science  Foundation, 
and  (or  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  246.  A  concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  372. 

tOfROlXSS  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  1116.  An  act  to  amend  the  act  of  Octo- 
ber 15.  1982.  entitled  "An  act  to  designate 
the  Mary  McLeod  Bethune  Council  House 
in  Washington.  District  of  Columbia,  as  a 
national  historic  site,  and  for  other  pur- 
poses. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  temp>ore 
[Mr.  Thurmond]. 


At  4:48  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  238.  Joint  resolution  relating  to 
the  approval  and  Implementation  of  the 
proposed  agreement  for  nuclear  cooperation 
between  the  United  States  and  the  Peoples 
Republic  of  China. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  947)  to  amend  the  Foreign  As- 
sistance act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  In- 
vestment Corporation. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  1083.  An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  Improve 
procedures  for  the  implementation  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  for 
low-level  radioactive  waste,  and  for  other 
purposes;  and 

H.R.  3878.  An  act  to  grant  the  consent  of 
the  Congress  to  certain  interstate  compact 
on  low-level  radioactive  waste. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

At  7:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1986,  and  for  other  purposes:  and 

S.J.  Res.  238.  Joint  resolution  relating  to 
the  approval  and  Implementation  of  the 
proposed  agreement  for  nuclear  cooperation 
between  the  United  States  and  the  People"s 
Republic  of  China. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 


H.R.  2854.  An  act  to  amend  title  39. 
United  States  Code,  to  extend  to  certain  of- 
ficers and  employees  of  the  Postal  Service 
the  same  procedural  and  appeal  rights  with 
respect  to  certain  adverse  personnel  actions 
as  are  afforded  to  Federal  employees  under 
title  5.  United  States  Code;  to  the  Commit- 
tee on  Governmental  Affairs. 

H.R.  2935.  An  act  to  promote  the  con- 
sumption of  fish  and  fish  products  in  the 
United  States  through  the  establishment  of 
seafood  marketing  councils,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R.  3004.  An  act  to  amend  section  3006A 
of  title  18.  United  States  Code,  to  Improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

H.R.  3550.  An  act  to  amend  the  provisions 
of  title  18  and  28  of  the  United  States  Code 
commonly  called  the  ""enabling  Acts"  to 
make  modifications  in  the  system  for  the 
promulgation  of  certain  rules  for  certain 
Federal  judicial  proceedings,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3773.  An  act  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  laboratories 
to  enter  into  cooperative  research  agree- 
ments and  by  establishing  a  Federal  Labora- 
tory Consotium  for  Technology  Transfer 
within  the  National  Science  Foundation, 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  850.  An  act  to  modify  the  Ixjundary 
of  the  Humboldt  National  Forest  In  the 
State  of  Nevada,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  2483.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  preserve  the  ecology 
of  the  Nassau  River  Valley  marshlands  In 
the  State  of  Florida,  to  enhance  the  protec- 
tion and  interpretation  of  important  histor- 
ic and  prehistoric  sites  in  the  vicinity  of  the 
Nassau.  St.  Marys  and  St.  Johns  River  Val- 
leys. FL,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  1083.  An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  Improve 
procedures  for  the  implementation  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  for 
low-level  radioactive  waste,  and  for  other 
purposes; 

H.R.  1538.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  a  3.4  percent 
Increase  In  the  rates  of  compensation  and  of 
dependency  and  Indemnity  compensation 
[Did  paid  by  the  Veterans"  Administration; 

H.R.  3878.  An  act  to  grant  the  consent  of 
the  Congress  to  certain  Interstate  compacts 
on  low-level  radioactive  waste. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  held  at  the 
desk  by  unanimous  consent  pending 
further  disposition: 

H.R.  1627.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Kentucky  for  Inclusion  In  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes; 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  11,  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 
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S.  1 1 16.  An  act  to  amend  that  act  of  Octo- 
ber 15.  1982.  entitled  "An  act  to  designate 
the  Mary  McLeod  Bethune  Council  House 
in  Washington.  District  of  Columbia,  as  a 
national  historic  site,  and  for  other  pur- 
poses." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  653.  A  bill  to  name  the  Federal  Building 
located  at  1200  Pennsylvania  Avenue.  NW. 
Washington.  DC.  as  the  "Ariel  Rios  Memo- 
rial Federal  Building"  (Rept.  No.  99-214). 

S.  978.  A  bill  to  designate  the  building 
known  as  the  Federal  Building  in  Salt  Lake 
City.  Utah,  as  the  "Wallace  F.  Bennett  Fed- 
eral Building"  (Rept.  No.  99-215). 

S.  1896.  A  bill  to  designate  the  General 
Services  Administration  building  known  as 
the  U.S.  Appraiser's  Stores  Building"  in 
Boston.  Massachusetts  as  the  "Captain 
John  Foster  Williams  Coast  Guard  Build- 
ing" (Rept.  No.  99-216). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.J.  Res.  214.  A  joint  resolution  to  provide 
for  the  reappointment  of  Carlisle  H.  Humel- 
sine  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  (Rept. 
No.  99-217). 

S.J.  Res.  215.  A  joint  resolution  to  provide 
for  the  reappointment  of  William  G.  Bowen 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution  (Rept.  No. 
99-218). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

H.R.  3718.  A  bill  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  268.  A  waiving  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  the  consideration  of  S.  1915. 

By  Mr.  SIMPSON,  from  the  Committee 
on  Environment  anJ  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1578.  A  bill  to  amend  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  to  improve  pro- 
cedures for  the  implementation  of  compacts 
providing  for  the  establishment  and  oper- 
ation of  regional  disposal  facilities  for  low- 
level  radioactive  waste,  and  for  other  pur- 
poses. 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
with  a  preamble: 

S.J.  Res.  240.  A  joint  resolution  opposing 
the  Soviet  Union's  invasion  and  6-year  occu- 
pation of  Afghanistan  against  the  national 
will  of  the  Afghan  people. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance: 

Anne  E.  Brunsdale.  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  U.S.  Interna- 
tional Trade  Commission  for  the  term  ex- 
piring June  16.  1993: 

Paul  Freedenberg.  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce; 


Francis  Anthony  Keating,  II,  of  Oklaho- 
ma, to  be  Assistant  Secretary  of  the  Treas- 
ury; 

Otis  R.  Bowen.  of  Indiana,  to  be  Secretary 
of  Health  and  Human  Services. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources: 

Ralph  W.  Tarr,  of  Virginia,  to  be  Solicitor 
of  the  Department  of  the  Interior; 

J.  Steven  Griles,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Interior; 

John  C.  Layton.  of  Virginia,  to  be  Inspec- 
tor General  of  the  Department  of  Energy; 

David  M.  L.  Lindahl.  of  Virginia,  to  be  Di- 
rector of  the  Office  of  Alcohol  Fuels. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constitued  committee  of  the  Senate.) 

Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Ford  Barney  Ford,  of  Virginia,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30,  1990; 

Walter  C.  Wallace,  of  New  York,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1987; 

Helen  M.  Witt,  of  Pennsylvania,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1988: 

Charles  L.  Woods,  of  California,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  remainder  of  the  term  expiring  July 
1,  1986; 

Wendell  L.  Willkie  II.  of  the  District  of 
Columbia,  to  be  General  Counsel,  Depart- 
ment of  Education; 

Bruce  M.  Games,  of  Virginia,  to  be 
Deputy  Under  Secretary  for  Planning, 
Budget,  and  Evaluation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations: 

John  Edwin  Upston.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Rwanda; 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  John  E.  Upston. 

Post:  Ambassador  to  Rwanda. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  John  E.  Upston,  $25  annual  sus- 
taining membership  in  Republican  National 
Committee. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Rockwell  Anthony  Schnabel,  of  Califor- 
nia, to  be  Ambassador  Extraordinary  and 


Pleni[>otentiary  of  the  United  States  of 
America  to  the  Republic  of  Finland: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Rockwell  Anthony  Schnabel. 

Post:  Ambassador  to  Finland. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  (see  attached  sheet). 

2.  Spouse:  (see  attached  sheet). 

3.  Children  and  spouses  names:  (see  at- 
tached sheet). 

4.  Parents  names:  Hans  Schnabel,  none; 
Wilhelmina  Schnabel,  none. 

5.  Grandparents  names:  Mr.  and  Mrs.  J. 
Schnabel,  deceased;  Mr.  and  Mrs.  H.  van 
Baer,  deceased. 

6.  Brothers  and  spouses  names:  Mr.  and 
Mrs.  Bert  Schnabel;  none,  Mr.  and  Mrs. 
Hank  Schnabel,  none. 

7.  Sisters  and  spouses  names:  Mr.  and  Mrs. 
Edward  Daniels,  none. 

1.  Rockwell  A.  Schnable— $500.  May  27, 

1981,  Goldwater  For  Senate;  $1,000,  Novem- 
ber 16,  1981,  Drier  For  Congress;  $5,000, 
May  19,  1982,  Mike  Curb  Committee  (State 
of  Calif.);  $10,000,  June  17,  1982,  California 
Republican  Party;  $1,000,  June  14.  1982, 
Pete  McClosky  For  Senate:  $1,000,  July  9. 

1982.  Democratic  National  Committee;  $500, 
July  13,  1982.  People  For  John  Hines;  $500. 
July  26.  1982,  Pete  Wilson  For  Senate; 
$1,000,  November  1,  1982,  Committee  For 
Assemblyman  Goggln  (State  of  Calif.); 
$1,000,  April  13,  1983,  California  Republican 
Party;  $1,000,  June  27,  1983,  California  Re- 
publican Party;  $1,000,  June  27.  1983.  Cali- 
fornia Republican  Party;  $500,  July  8,  1983, 
Campaign  For  California;  $1,000,  August  10, 
1984,  Calif  omians  For  Senator  Pete  Wilson 
(Primary  Election);  $1,000.  August  10,  1984, 
Califomians  For  Senator  Pete  Wilson  (Gen- 
eral Election);  $5,000,  October  17,  1984,  Vic- 
tory 1984;  $2,000.  October  19,  1984,  Victory 
1984;  $1,000.  January  14,  1985,  Republicans 
Abroad:  $1,000,  April  19,  1985.  Art  Laffer  for 
U.S.  Senate.  Exploratory  Committee. 

2.  Mama   B.   Schnabel— $15,   January   7, 

1981,  Malibu  Township  Council;  $16,  Janu- 
ary 31,  1981,  California  Republican  Party; 
$500,  July  24,  1981,  Orange  County  Execu- 
tive Comm.  PAC;  $30,  July  27,  1981.  Nation- 
al Federation  of  Republican  Women;  $10, 
August  31,  1981,  Bel  Air  Republican 
Women's  Fed.;  $10.  November  7,  1981.  Re- 
publican TrunkLine;  $10.  November  7.  1981. 
Bel  Air  Republican  Women's  Fed.;  $100. 
May  13,  1982,  Jerry  Shaw  For  Congress;  $10, 
May  27,  1982,  Bel  Air  Republican  Women's 
Fed.;  $50,  July  5,  1982.  National  Republican 
Women's  Fed.;  $500.  September  1.  1982.  Bill 
Honig  (State  of  Calif.);  $10,000,  September 
28,  1982,  Bill  Honig  Campaign  for  State  Su- 
perintendent of  Schools  (State  of  Calif.); 
$1,400,  September  30,  1982,  Carol  Hallett 
1982  (State  of  Califomla);  $100,  October  10, 

1982,  Bill  Hawkins  For  Assembly;  $500,  Oc- 
tober 14,  1982,  Congress  For  Christensen; 
$16,  January  14.  1983,  California  Republican 
Party;  $20.  November  21,  1983.  League  of 
Women  Voters  Educ.  Fund;  $16.  February 
27,  1984,  California  Republican  Party; 
$13.50.  April  15,  1984,  Malibu  Republican 
Club:  $100,  May  15,  1984,  Committee  to  Re- 
Elect  Supervisor  Dana  (City);  $100.  May  15. 
1984.  Committee  to  Elect  David  Shell  (City); 
$10,  September  20,  1984,  Bel  Air  Republican 
Women;  $1,000,  August  10,  1984,  Califor- 
nians  For  Senator  Pete  Wilson  (Primary 
Election);  $1,000,  August  10,  1984,  Califor- 
nians  For  Senator  Pete  Wilson  (General 
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Election);  $13.50.  January  1985.  Malibu  Re- 
publican Club;  $1,000.  January  1985.  Armor 
For  Board  of  Education  (City);  $16.  Febru- 
ary 1985.  California  Republican  Party;  $10. 
January  1985.  Bel  Air  Republican  Women's 
Feder.;  $10.  January  1985.  Republican 
TrunkLine;  $1,000.  March  1985.  Lasa  Specht 
For  City  Attorney  (City);  $1,000,  April  19. 
1985.  Art  Laffer  For  U.S.  Senate.  Explorato- 
ry Committee. 

3.  Children:  Mary  Darrin  Schnabel. 
$1,000.  April  9.  1985.  Califomians  For  Sena- 
tor Pete  Wilson;  $1,000.  April  19.  1985.  Art 
Laffer  For  U.S.  Senate,  Exploratory  Com- 
mittee; Christy  Ann  Schnabel,  $1,000.  April 
9.  1985,  Califomians  For  Senator  Pete 
Wilson:  $1,000.  April  19.  1985.  Art  Laffer 
For  U.S.  Senate.  Exploratory  Committee; 
Everton  Anthony  Schnabel.  $1,000.  April  9. 
1985.  Califomians  For  Senator  Pete  Wilson; 
$1,000,  April  19.  1985.  Art  Laffer  For  U.S. 
Senate.  Exploratory  Committee. 

Note:  City  refers  to  Los  Angeles. 

Margaret  M.  O'Shaughnessy  Heckler,  of 
Massachusetts,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  to  Ireland: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Margaret  M.  Heckler. 

Post:  Ambassador  to  Republic  of  Ireland. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $25.  Massachusetts  Republican 
Party  1985  meml)€rship  dues. 

2.  Spouse  divorced.  John  M.  Heckler. 

3.  Children  and  spouses  names:  John 
Heckler.  Jr.,  Alison  Heckler  and  Belinda 
Heckler,  no  contributions. 

4.  Parents  names:  John  O'Shaughnessy 
and  Bridget  McKeown  O'Shaughnessy,  de- 
ceased. 

5.  Grandparents  names:  deceased. 

6.  Brothers  and  spouses  names:  no  broth- 
ers. 

7.  Sisters  and  spouses  names:  no  sisters. 

Fred  L.  Hartley,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Commissioner  General  of  the 
U.S.  Exhibition  for  the  International  Expo- 
sition, Vancouver,  British  Columbia, 
Canada,  1986: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  Calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Fred  L.  Hartley,  Commissioner 
General  of  the  U.S.  Exhibition  at  the  Post 
International  Exposition  on  Transportation 
and  Communication. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  (see  list  attached). 

2.  Spouse  divorced,  Margaret  A.  Hartley, 
none. 

3.  Children  and  spouses  names:  FYed  L. 
Hartley.  Jr.  (unmarried);  none— Margaret  A. 
Gruen  (Husband,  Dan),  none. 

4.  Parents  names:  Deceased. 

5.  Granparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Harry  M. 
Hartley  (wife,  Betty,  deceased);  Resident  & 
Citizen  of  Canada,  none. 

7.  Sisters  and  spouses  names:  Edna  M. 
Baldry.  (husband.  Douglas)  Resident  &  Citi- 
zen of  Canada,  none. 

ATTACHMENT— POLITICAL  CONTRIBimONS  FORM 

$5,000,  July  10.  1985.  Union  Oil  Political 
Awaireness  Fund;  $100,  February  13,  1985, 
Republican     National    Committee;    $5,000, 


August  2,  1984.  Union  Oil  Political  Aware- 
ness Fund;  $100,  January  11,  1984,  Republi- 
can National  Committee;  $100,  July  5.  1984. 
Business  Industry  Political  Action  Commit- 
tee; $5,000,  July  5.  1983.  Union  Oil  Political 
Awareness  Fund;  $100,  April  28,  1983,  Re- 
publican National  Committee;  $100,  Decem- 
ber 22,  1982,  Republican  National  Commit- 
tee; $120,  June  1.  1982.  Republican  Presiden- 
tial Task  Force;  $5,000.  April  26.  1982.  Union 
Oil  Polticial  Awareness  Fund;  $5,000.  De- 
cember 29.  1981.  Union  Oil  Political  Aware- 
ness Fund;  and  $100.  June  4.  1981.  Republi- 
can National  Committee. 

Michael  H.  Mobbs.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency;  and 

Charles  Edward  Horner,  of  the  District  of 
Columbia,  to  be  an  Associate  Director  of  the 
U.S.  Information  Agency. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  LUGAR.  Mr.  President,  also  for 
the  Committee  on  Foreign  Relations,  I 
report  favorably  two  lists  in  the  For- 
eign Service  which  appeared  in  their 
entirety  in  the  Congressional  Record 
of  November  4.  1985.  and  ask,  to  save 
the  expense  of  reprinting  them  on  the 
Executive  Calendar,  that  they  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  99-6.  International  Telecom- 
munication Convention,  with  annexes,  and  a 
Final  Protocol  to  the  Convention  signed  on 
behalf  of  the  United  States  at  Nairobi  on 
November  6.  1982  (Exec.  Rept.  No.  99-4). 

Ex.  Q  and  Treaty  Doc.  98-12.  Income  Tax 
Convention  and  Protocol  With  the  Kingdom 
of  Denmark  (Exec.  Rept.  No.  99-5). 

Treaty  Doc.  98-25.  Income  Tax  Conven- 
tion (and  Protocol)  With  The  Government 
of  Italy  (Exec.  Rept.  No.  99-6). 

Treaty  Doc.  98-30.  Income  Tax  Agreement 
(and  Protocol)  With  the  Government  of  the 
People's  Republic  of  China  (Exec.  Rept.  No. 
99-7). 

Treaty  Doc.  98-32.  Income  Tax  Conven- 
tion With  the  Government  of  Cyprus  (Exec. 
Rept.  No.  98-8). 

Treaty  Doc.  99-3.  Income  Tax  Convention 
With  the  Government  of  Barbados  (Exec. 
Rept.  No.  99-9). 

Mr.  GARN.  from  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs: 

Alexander  Hansen  Good,  of  the  District  of 
Columbia,  to  be  Director  General  of  the 
United  States  and  Foreign  Commercial 
Services; 

Edward  H.  Fleischman.  of  New  Jersey,  to 
be  a  member  of  the  Securities  and  Ex- 
change Commission  for  the  remainder  of 
the  term  expiring  June  5.  1987; 

Fred  E.  Hummel,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7.  1986. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 


appear   and   testify   before   any   duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DAMATO: 
S.  1922.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  impose  a  ceiling  on  credit 
card  interest  rates;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Grassley  and  Mr.  Harkin): 
S.   1923.  A  bill  to  provide  for  additional 
bankruptcy  judges;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DODD  (for  himself.  Mr. 
Simon.  Mr.  Pell,  and  Mr.  Kennedy): 
S.  1924.  A  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965  to  authorize  a  national 
higher  education  and  economic  develop- 
ment program;  to  the  Committee  on  Lal>or 
and  Human  Resources. 

By  Mr.  DODD  (for  himself.  Mr.  Pell, 
Mr.  Kennedy,  and  Mr.  Simon): 
S.  1925.  A  bill  to  strengthen  the  communi- 
ty service-learning  program  benefiting  low- 
income  individuals  and  families  so  as  to  ben- 
efit both  community  service  and  the  stu- 
dents; to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.     DODD    (for    himself.     Mr. 
Simon.  Mr.  Pell,  and  Mr.  Kennedy): 
S.  1926.  A  bill  to  reauthorize  international 
education  programs,  and  for  other  purposes; 
to  the  Committee  on  Lat>or  and  Human  Re- 
sources. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
Pell.  Mr.  Abdnor.  and  Mr.  Dole): 
S.J.  Res.  244.  A  bill  to  de.signate  October 
8,  1986.  as  "National  Fire  Fighters  Day  ";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GARN  (for  Mr.  Dole  (for  him- 
self and  Mr.  Byrd)): 
S.  Res.  269.  A  resolution  authorizing  testi- 
mony   of    Senator    Boren    in    the    case    of 
Sheryl  P.  Shreckengost  v.  Caspar  Weinberg- 
er, et  al..  C.A.  No.  85-0638-A;  considered  and 
agreed  to. 

By  Mr.  GARN  (for  Mr.  Dole  (for  him- 
self and  Mr.  Byrd)): 
S.  Res.  270.  A  resolution  authorizing  testi- 
mony and  production  of  documents  by  the 
Senate    Financial    Clerk;    considered    and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO: 
S.  1922.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  impose  a  ceiling  on 
credit  card  interest  rates;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

CREDIT  cardholder  PROTECrriON  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  designed 
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to  limit  the  amount  of  interest  credit 
card  companies  can  charge  on  an  out- 
standing balance.  I  believe  the  time 
has  come  for  the  consumer  to  be  treat- 
ed fairly.  For  far  too  long  now,  many 
issuers  of  credit  cards  have  taken  ad- 
vantage of  cardholders. 

American  consumers  are  becoming 
more  and  more  dependent  on  credit 
cards  as  a  source  of  currency  when 
they  purchase  goods.  As  Christmas  ap- 
proaches, these  consumers  are  expect- 
ed to  charge  at  least  $15  billion  of 
their  purchases  on  their  credit  cards: 
that  is  at  least  60  percent  of  all  holi- 
day purchases  which  are  expected  to 
total  close  to  $25  billion. 

Lenders  are  taking  advantage  of  con- 
sumer dependence  on  credit  cards.  The 
average  interest  rate  charged  on  credit 
card  purchases  is  currently  19.2  per- 
cent, with  some  companies  charging  as 
high  as  21.6  percent,  even  though 
banks  now  lend  much  of  their  money 
at  a  mere  9.5  percent.  I  am  hard- 
pressed  to  believed  that  the  average 
credit  card  issuer  requires  a  9.7-per- 
cent margin  over  the  prime  rate  to 
cover  the  risk  and  costs  involved  in  is- 
suing a  credit  card. 

Since  1980,  while  the  average  inter- 
est rate  charged  on  credit  card  bal- 
ances has  grown  from  17.6  percent  to 
18.6  percent,  tht  prime  rate  has 
dropped  from  20.5  percent  to  9.5  per- 
cent, the  discount  rate  has  dropped 
from  14  percent  to  7.5  percent,  the  T- 
bill  rate  has  dropped  from  14  percent 
to  7.2  percent,  and  the  average  home 
mortgage  interest  rate  has  declined 
from  14.7  percent  to  11.5  percent. 

Why  is  this  one  rate  moving  in  the 
opposite  direction  from  the  others? 
Why  is  the  average  credit  card  interest 
rate  the  only  commonly  used  interest 
rate  that  has  failed  to  respond  to  im- 
provements in  our  economy?  What  is 
going  on  here? 

What  is  going  on  is  an  inequity— an 
inequity  which  must  be  addressed,  and 
which  must  be  addressed  now.  Credit 
card  users  must  not  be  taken  advan- 
tage of  in  this  manner  any  longer. 

In  response  to  this  inequity,  I  am 
proposing  the  Credit  Cardholder  Pro- 
tection Act.  This  legislation  has  three 
major  components.  First,  and  most  im- 
portantly, the  bill  will  place  a  cap— or 
ceiling— on  the  legal  interest  rate  a 
credit  card  company  can  charge. 

A  Federal  ceiling  on  credit  card  in- 
terest rates  would  be  established  at  4 
points  over  the  interest  rate  the  Inter- 
nal Revenue  Service  charges  on  late 
tax  payments  and  pays  on  tardy  re- 
funds. The  IRS  rate  is  a  compilation 
of  prime  interest  rates  from  the  previ- 
ous 6  months  and  is  recomputed  every 
6  months.  The  current  IRS  rate  is  11 
percent,  making  the  legal  cap  on  credit 
under  this  bill  15  percent.  This  alone 
would  save  consumers  over  $4.7  billion 
a  year.  The  IRS  rate  is  now  scheduled 
to  drop  to  10  percent  on  January  1, 
1986,   which   would   lower   the  credit 


card  interest  rate  ceiling  under  this 
legislation  to  14  percent. 

The  use  of  the  IRS  rate  has  several 
advantages.  This  rate  already  has 
bank  profit  built  in.  Thus,  the  extra  4 
percentage  points  built  into  the  credit 
card  interest  rate  cap  I  am  proposing 
more  than  adequately  will  provide  for 
the  costs  and  risks  involved  in  issuing 
credit  cards.  The  IRS  rate  is  subject  to 
change  only  once  every  6  months. 
Thus,  while  the  interest  rate  ceiling 
will  reflect  fluctuations  in  the  econo- 
my, it  will  provide  consumers  with  suf- 
ficient stability  to  plan  their  budgets 
well  in  advance. 

The  second  part  of  my  bill  requires 
full  disclosure  of  interest  rates  and 
fees  by  credit  card  companies.  Cur- 
rently, many  credit  card  applications 
have  little  specific  information  per- 
taining to  the  interest  rate  that  will  be 
charged  and  the  armual  fees  the  card- 
holder will  incur  upon  receiving  the 
card. 

Under  my  bill,  all  credit  card  appli- 
cations will  have  to  state  the  current 
interest  charges  and  the  aimual  fees 
charged  for  possessing  the  card.  My 
bill  also  will  require  that  these  rates 
and  fees  be  reported  monthly  to  the 
Federal  Reserve  Board  for  publication. 

Many  consumers  now  are  unaware  of 
what  they  are  being  charged  on  their 
credit  cards.  Disclosure  of  this  infor- 
mation on  the  initial  credit  card  appli- 
cation will  educate  the  consumer  and, 
by  using  the  publication  which  will  be 
made  available  by  the  Federal  Reserve 
Board,  consumers  will  have  the  ability 
to  shop  for  the  best  credit  card  for 
their  own  individual  needs. 

Finally,  my  bill  would  require  the 
Consumer  Advisory  Council  at  Federal 
Reserve  to  send  to  the  Congress  yearly 
a  report  analyzing  the  credit  card  in- 
dustry. The  report  should  analyze 
issues  specifically  concerning  the 
credit  card  industry;  in  particular,  the 
impact  the  new  interest  rate  cap  will 
have  on  consumers  and  on  credit  card 
companies. 

I  believe  my  bill  is  an  effective  solu- 
tion to  the  problem  of  excessive 
charges  by  credit  card  issuers.  It  takes 
quick  action— it  does  not  wait  for  a 
study  to  initiate  the  action.  The  inter- 
est rate  cap  is  based  on  a  nationwide 
compilation  of  the  prime  rate  and  fluc- 
tuates only  once  every  6  months, 
rather  than  monthly,  providing  for  a 
stable,  understandable  rate  which  re- 
flects variations  in  the  economy.  And 
my  bill  will  best  inform  the  public  as 
they  shop  for  the  best  credit  card  for 
their  needs. 

There  is  no  question  that  banks 
have  a  vested  interest  in  credit  card 
legislation— this  interest  is  profit. 
Many  banks  now  engage  in  a  conspira- 
cy of  silence  to  conceal  the  fact  that 
they  are  reaping  huge  profits  by 
charging  excessively  high  interest 
rates  on  credit  card  accounts,  thereby 


taking  advantage  of  an  uninformed 
public. 

While  there  has  been  little  change 
in  the  costs  and  risks  involved  in  issu- 
ing credit  cards  in  the  past  few  years, 
the  economy  has  improved.  Interest 
rates  have  dropped  and  use  of  credit 
cards  has  increased,  but  the  Interest 
rate  charged  on  credit  cards  has  gone 
up.  There  is  an  injustice  occurring 
when  these  companies  refuse  to  recog- 
nize fluctuations  in  the  economy. 

Mr.  President,  in  closing,  I  would 
like  to  reemphasize  this  Senator's  in- 
tention to  address  this  injustice  swift- 
ly and  equitably.  I  urge  my  colleagues 
to  accept  my  proposal,  and  I  ask  unan- 
imous consent  that  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1922 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Credit  Cardholder 
Protection  Act". 

Sec.  2.  Section  107  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1606)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(f)  The  annual  percentage  rate  applica- 
ble to  an  extension  of  credit  obtained  by  use 
of  a  credit  card  may  not  exceed  by  more 
than  4  percentage  points  the  rate  estab- 
lished under  section  6621  of  the  Internal 
Revenue  Code  of  1954.  as  determined  by  the 
Board.". 

Sec.  3.  Section  127  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1637)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  A  card  issuer  shall  clearly  and  con- 
spicuously disclose  on  initial  applications 
for  a  credit  card— 

"(1)  the  annual  percentage  rate  applicable 
to  extensions  of  credit  by  means  of  that 
credit  card  or  the  means  for  determining 
that  rate:  and 

"(2)  any  annual  or  other  fee  imposed  for 
the  issuance  or  use  of  that  credit  card. 
Each  card  issuer  shall  report  monthly  to  the 
Board  for  publication  the  average  annual 
percentage  rate  and  the  amount  of  any 
annual  or  other  fee  applicable  during  the 
preceding  month  to  its  credit  card  ac- 
counts.". 

Sec  4.  Section  703(b)  of  the  Equal  Credit 
Opportunity  Act  (12  U.S.C.  1691b  (b))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Council  shall  transmit  annually 
to  the  Congress  a  report  that  describes  and 
analyzes  the  costs  and  risks  involved  in  issu- 
ing credit  cards,  the  percentage  of  credit 
card  customers  that  have  their  cards  re- 
voked for  non-payment  or  delinquent  pay- 
ments, revenues  derived  from  interest  rates 
charged  by  credit  card  issuers,  revenues  de- 
rived from  annual  fees  and  application  fees, 
and  the  impact  that  the  provisions  of  sec- 
tion 107(f)  of  this  Act  will  have  on  consum- 
ers and  card  issuers."* 


By  Mr.  THURMOND  (for  him- 
self. Mr.  Grassley.  and  Mr. 
Harkin): 
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S.  1923.  A  bill  to  provide  for  addi- 
tional bankruptcy  judges;  to  the  Com- 
mittee on  the  Judiciary. 

ADDITIONAL  BANKRUPTCY  JUDGES 

Mr.  THURMOND.  Mr.  President, 
the  legislation  I  am  introducing  today 
will  authorize  48  new  bankruptcy  posi- 
tions. This  measure  is  the  recommen- 
dation of  the  Judicial  Conference  of 
the  United  States,  based  on  its  bienni- 
al comprehensive  survey  on  the  condi- 
tions of  business  in  the  Courts  of  the 
United  States. 

During  the  last  few  years,  bankrupt- 
cy filings  have  increased  dramatically 
throughout  the  United  States.  Nation- 
ally there  were  364,536  petitions  filed 
under  the  1978  Bankruptcy  Code 
during  the  year  that  ended  June  30. 
1985.  That  represents  an  average  case- 
load of  nearly  1.600  petitions  for  each 
of  the  sitting  bankruptcy  judges.  An 
average  of  92  of  these  cases  were 
under  chapter  11.  The  recommenda- 
tion of  the  conference  would  raise  the 
total  number  of  bankruptcy  judge- 
ships to  280  and  reduce  the  average 
caseload  to  approximately  1.300  peti- 
tions per  judgeship.  National  average 
caseloads  cannot  reflect  the  very 
heavy  burdens  now  being  experienced 
in  a  number  of  judicial  districts  which 
are  particularly  impacted  by  bank- 
ruptcy filings.  Many  districts  have 
been  overwhelmed  by  the  sheer 
volume  of  bankruptcy  cases  that  must 
be  processed.  A  few  examples  will  il- 
lustrate this  point.  In  the  district  of 
northern  Iowa,  2,333  bankruptcy  cases 
were  filed  in  the  year  ending  June  30, 
1985;  of  these,  277  were  under  chapter 
11.  In  Los  Angeles,  in  the  same  time 
period,  an  average  of  2.819  cases  were 
filed  per  bankruptcy  judge;  of  these  an 
average  of  159  cases  were  under  chap- 
ter 11.  Finally,  in  Houston,  an  average 
of  2.297  cases  were  filed  per  bankrupt- 
cy judge;  of  these  an  average  of  295 
cases  were  under  chapter  11.  There 
has  been  no  corresponding  increase  in 
the  creation  of  bankruptcy  judges. 
The  Bankruptcy  Amendments  and 
Federal  Judgeship  Act.  which  passed 
in  the  last  Congress,  did  not  provide 
for  an  increase  in  the  number  of  bank- 
ruptcy judges.  It  did.  however,  provide 
a  change  in  the  way  bankruptcy  judge- 
ships would  be  authorized.  Previously, 
the  Judicial  Conference  had  regularly 
authorized  bankruptcy  judgeships, 
subject  only  to  program  oversight  and 
the  appropriations  process  by  Con- 
gress. Now,  Congress  must  authorize 
any  additional  bankruptcy  positions. 

Mr.  President,  these  positions  are 
desperately  needed.  The  process  to  fill 
them  needs  to  begin  immediately.  I 
urge  my  colleagues  to  support  this 
measure. 


By   Mr.    DeCONCINI    (for   him- 
self. Mr.  Pell.  Mr.  Abdnor.  and 
Mr.  Dole): 
S.J.  Res.  244.  Join  resolution  to  des- 
ignate October  8.   1986.  as  "National 


Fire  Fighters  Day":  to  the  Conunittee 
on  the  Judiciary. 

NATIONAL  riRE  FIGHTERS  DAY 

Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  honor  the  fire  fighters  of 
our  Nation.  EK'ery  year  hundreds  of 
lives  and  valuable  property  are  threat- 
ened by  fire.  The  brave  men  and 
women  who  devote  their  professional 
careers  or  contribute  their  time  on  a 
voluntary  basis  to  protecting  commu- 
nities from  the  devastating  damages  of 
these  fires  merit  recognition  for  the 
outstanding  job  they  do. 

Over  2  million  career  and  volunteer 
fire  fighters  in  this  country  frequently 
place  theniselves  at  tremendous  per- 
sonal risk  when  they  respond  to  calls. 
Many  have  lost  their  lives  or  suffered 
injuries  in  the  line  of  duty.  Heroic  acts 
by  fire  protection  personnel  have 
saved  countless  lives  and  deserve  na- 
tional recognition.  The  dedication  of 
these  outstanding  men  and  women 
assure  communities  of  fire  protection 
services  day  and  night.  Their  commit- 
ment to  doing  the  best  job  possible  is 
reflected  in  the  decreases  in  fire-relat- 
ed deaths,  injuries  and  property  lost 
over  the  past  decade. 

I  urge  my  colleagues  to  join  me  in 
expressing  gratitude  for  the  sacrifices 
made  by  the  valiant  fire  fighters  of 
our  Nation  by  supporting  my  proposed 
legislation.  This  measure  will  desig- 
nate October  8.  1986  as  "National  Fire 
Fighters  Day."  This  day  falls  on  the 
week  of  the  annual  National  Fire  Pre- 
vention Week.  Let  us  give  the  fire 
fighters  the  recognition  they  deserve. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  244 
Whereas  there  are  over  two  million  pro- 
fessional and  volunteer  fire  fighters  In  the 
United  States: 

Whereas  fire  fighters  responded  to  over 
two  million  and  three  hundred  thousand 
fires  and  over  eight  million  and  seven  hun- 
dred thousand  non-fire  emergencies  in  1984: 
Whereas  fire  fighters  have  given  their 
lives  and  risked  Injury  to  preserve  the  lives 
of  others  and  protect  property  throughout 
the  Nation: 

Whereaa  the  contributions  and  sacrifices 
of  such  valiant  fire  fighters  often  go  unre- 
ported and  are  Inadequately  recognized  by 
the  public;  and 

Whereas  the  work  of  fire  fighters  deserves 
the  attention  and  gratitude  of  all  Ameri- 
cans: Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  8. 
1986.  Is  designated  as  "National  Fire  Fight- 
ers Day"  and  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities. 


December  11,  1985 

ADDITIONAL  COSPONSORS 


S.  413 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  412.  a  bill  to  clarify  the  circum- 
stances under  which  territorial  provi- 
sions in  licetases  to  distribute  and  sell 
trademarkedXmalt  beverage  products 
are  lawful  unoer  the  antitrust  laws. 

S.  489 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
489,  a  bill  to  amend  chapter  171  of 
title  28,  United  States  Code,  to  allow 
members  of  the  Armed  Forces  to  sue 
the  United  States  for  damages  for  cer- 
tain injuries  caused  by  improper  medi- 
cal care  provided  during  peacetime. 

S.  S24 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Vermont  [Mr.  Stafford] 
were  added  as  cosponsors  of  S.  524.  a 
bill  to  recognize  the  organization 
known  as  the  Retired  Enlisted  Associa- 
tion. Inc. 

S.   1233 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Illinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  1223.  a  bill  to  authorize 
the  erection  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Korean  war. 

S.  1437 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1437.  a  bill  to  amend  the 
Controlled  Substances  Act  to  create 
new  penalties  for  the  manufacturing 
with  intent  to  distribute,  the  posses- 
sion with  intent  to  distribute,  or  the 
distribution  of  "designer  drugs,"  and 
for  other  purposes. 

S.  1468 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens]  was  added  as  a  cospon- 
sor of  S.  1456.  a  bill  to  recognize  the 
Army  and  Navy  Union  of  the  United 
States  of  America. 

S.  I47S 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1475.  a  bill  for  the 
relief  of  Hamilton  Jordan  of  Lawren- 
ceville.  GA. 

S.  1563 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1562.  a  bill  to  amend  the  False 
Claims  Act.  and  title  18  of  the  United 
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States  Code,   regarding  penalties  for 
false  claims,  and  for  other  purposes. 

S.   1569 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1569.  a  bill  to  amend  title  XVIII 
of  the  Public  Health  Service  Act  to  en- 
courage health  promotion  and  disease 
prevention  through  the  implementa- 
tion of  a  coordinated  national  nutri- 
tion monitoring  system. 

S.   1780 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  East]  was  added  as  a  cospon- 
sor of  S.  1780,  a  bill  to  provide  for  the 
disposition  of  unclaimed  property  in 
the  custody  of  the  United  States. 

S.   1806 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  1806,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  change  certain  contribution 
limits  for  congressional  elections  and 
to  amend  the  Communications  Act  of 
1934  regarding  the  broadcasting  of  cer- 
tain material  regarding  candidates  for 
Federal  elective  office,  and  for  other 
purposes. 

S.   1889 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Idaho 
[Mr.  McClure],  and  the  Senator  from 
Indiana  [Mr.  Quayle]  were  added  as 
cosponsors  of  S.  1889,  a  bill  to  amend 
title  11  of  the  United  States  Code,  re- 
lating to  bankruptcy,  to  prevent  dis- 
charge of  administratively  ordered 
support  obligations. 

S.   1909 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1909,  a  bill  to  require 
the  Secretary  of  the  Treasury  to 
notify  Congress  with  respect  to  actions 
taken  relating  to  investment  of  the 
assets  of  the  Social  Security  Trust 
Funds. 

S.  1917 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  1917,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
assistance  to  promote  immunization 
and  oral  rehydration,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  188 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  ExoN),  the  Senator  from 
Virginia  [Mr.  Trible],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  South  Dakota 
[Mr.  Pressler],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
188,   a  joint   resolution   to   designate 


July  6,  1986,  as  "National  Air  Traffic 
Control  Day." 

senate  joint  resolution  198 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
198.  a  joint  resolution  to  designate  the 
year  of  1986  as  the  "Sesquicentennlal 
Year  of  the  National  Library  of  Medi- 
cine." 

SENATE  concurrent  RESOLUTION  39 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  39,  a 
concurrent  resolution  expressing  the 
support  of  the  Congress  for  Costa 
Rica's  neutrality  and  urging  the  Presi- 
dent to  support  such  neutrality. 

SENATE  CONCURRENT  RESOLUTION  5 1 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
51,  a  concurrent  resolution  to  con- 
gratulate the  Society  of  Real  Estate 
Appraisers  on  the  50th  anniversary  of 
its  founding. 

senate  RESOLUTION  267 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Dodd],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Indiana  [Mr.  Quayle) 
were  added  as  cosponsors  of  Senate 
Resolution  267,  a  resolution  establish- 
ing a  special  panel  on  asylum. 


SENATE  RESOLUTION  269-AU- 
THORIZING  TESTIMONY  OF 
SENATOR  BOREN 

Mr.  GARN  (for  Mr.  Dole,  for  him- 
self and  Mr.  Byrd)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  269 

Whereas,  in  the  case  of  Sheryl  P.  Schreck- 
engost  v.  Caspar  Weinberger,  et  al.,  C.A.  No. 
85-0638-A,  pending  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Virginia,  the  plaintiff  has  requested  a  depo- 
sition of  Senator  David  L.  Boren. 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave:  Now,  therefore,  be  it 

Resolved.  That  Senator  Boren  is  author- 
ized to  testify  in  the  case  of  Sheryl  P. 
Schrecfcengost  v.  Caspar  Weinberger,  et  at, 
C.A.  No.  85-0638-A,  except  when  his  attend- 
ance at  the  Senate  is  necessary  for  the  per- 
formance of  his  legislative  duties. 


S.  Res.  270 

Whereas.  In  the  case  of  Wilbur  G.  DePer- 
ini  V.  Paul  Terrence  O'Grady,  Civil  Action 
No.  8420-82,  pending  in  the  Superior  Court 
of  the  District  of  Columbia,  counsel  for  the 
plaintiff  has  obtained  a  subpoena  for  the 
testimony  of  and  production  of  documents 
by  Stuart  P.  Balderson,  Senate  Financial 
Clerk: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  It  appears  that  the  testi- 
mony of  an  employee  of  the  Senate  con- 
cerning information  acquired  in  the  course 
of  his  official  duties  and  that  documents, 
papers  and  records  under  the  control  or  in 
the  possession  of  the  Senate  are  needful  for 
use  in  any  court  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  there- 
on as  will  promote  the  ends  of  justice  con- 
sistent with  the  privileges  and  rights  of  the 
Senate:  Now,  therefore,  be  it 

Resolved,  That  Stuart  F.  Balderson  is  au- 
thorized to  testify  and  produce  documents 
before  the  Superior  Court  of  the  District  of 
Columbia  in  the  case  of  Wilbur  G.  DePerini 
v.  Paul  Terrence  O'Grady,  except  concern- 
ing matters  which  are  privileged. 


SENATE  RESOLUTION  270— AU- 
THORIZING TESTIMONY  AND 
PRODUCTION  OF  DOCUMENTS 
BY  THE  SENATE  FINANCIAL 
CLERK 

Mr.  GARN  (for  Mr.  Dole,  for  him- 
self and  Mr.  Byrd)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COtUIITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, December  II,  1985,  in  order  to 
hold  oversight  hearings  on  the  Acid 
Rain  Precipitation  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  December 
11,  1985,  to  conduct  a  business  meeting 
to  consider  the  following  items: 

The  nomination  of  Margaret  M. 
O'Shaughnessy  Heckler,  of  New  York,  to  be 
United  States  Ambassador  to  Ireland: 

Charles  Edward  Homer,  of  the  District  of 
Columbia,  to  be  an  Associate  Director  of  the 
United  States  Information  Agency,  vice 
Charles  E.  Courtney: 

Rockwell  Anthony  Schnabel,  of  Califor- 
nia, to  be  Ambassador  to  the  Republic  of 
Finland: 

John  Edwin  Upston.  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Rwanda: 

Michael  H.  Mobbs.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  for  the 
Strategic  Programs  of  the  United  States 
Arms  Control  and  Disarmament  Agency, 
vice  Henry  P.  Cooper,  Jr.,  resigning; 
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Fred  L.  Hartley,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Commissioner  General  of  the 
United  States  Exhibition  for  the  Interna- 
tional Exposition.  Vancouver.  British  Co- 
lumbia. Canada.  1986. 

Tvko  Foreign  Service  Officer  Promotion 
LisU.  China  Tax  Treaty.  Treaty  Doc.  98-30. 
Ratification  of  the  International  Telecom- 
munications Convention  (Nairobi,  1982):  a 
resolution  on  American  policy  toward  Libe- 
ria: a  resolution  concerning  Ireland  and  the 
United  Kingdom:  expedited  procedures  for 
arms  sales.  S-1831. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mitte  on  Labor  and  Human  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  De- 
cember 11,  1985,  in  order  to  conduct  a 
business  meeting  on  pending  business 
for  the  committee  and  to  consider  the 
nomination  of  Dr.  Otis  Bowen  as  Sec- 
retary of  the  U.S.  Department  of 
Health  and  Human  Resources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  December  11. 
1985  in  closed  session  to  receive  a 
briefing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PRUDENT  FOREST 
MANAGEMENT  PRACTICES 

•  Mr.  SASSER,  Mr.  President,  yester- 
day I  brought  to  the  Senate's  atten- 
tion my  concerns  for  prudent  forest 
management  practices.  The  Forest 
Service  is  putting  the  final  touches  on 
over  100  forest  plans  nationwide. 
Before  these  plans  go  into  effect,  I  be- 
lieve that  every  effort  should  be  made 
to  ensure  that  our  forest  lands  are 
protected  to  the  fullest  extent. 

Mr.  President,  the  public  has  ex- 
pressed a  great  deal  of  interest  in  the 
Forest  Service  planning  process  in  our 
national  forests.  The  Knoxville-News 
Sentinel,  the  Kingsport-Times  News, 
the  Atlanta  Constitution,  and  the  New 
York  Times  have  all  run  articles  on 
the  forest  management  controversy. 
Mr.  President,  I  ask  that  copies  of  arti- 
cles from  these  newspapers  appear  in 
the  Record. 


[From  the  Knoxville-News  Sentinel,  Aug. 
11.  1985] 

The  Politics  or  Timber 

CLEAR-CUTTING  ON  HALF  OF  CHEROKEE  FOREST 
PROPOSED 

("It  there  is  any  duty  which  more  than  an- 
other we  owe  to  our  children  and  our  chil- 
dren's children,  it  is  to  save  the  forests  of 
this  country,  for  they  constitute  the  first 
and  most  important  element  in  the  con- 
servation of  natural  resources  of  the  coun- 
try."—Theodore  Roosevelt) 

(By  Timothy  EUedge) 

The  next  sound  you  hear  coming  from  the 
Cherokee  National  Forest  could  be  the 
drone  of  giant  bulldozers  and  the  whine  of 
chainsaws  whipped  up  km  a  frenzy  of  tax- 
payer-subsidized clear-cutting. 

It  will  be  the  sound  of  a  hey-day  of  log- 
ging unlike  anything  in  the  woodland  since 
the  booming  cut-'em-down-quick  years  that 
followed  World  War  II. 

The  U.S.  Forest  Service,  which  charges 
loggers  only  22  cents  for  every  $1  the  gov- 
ernment spends  to  produce  the  wood,  wants 
to  triple  the  Cherokees  timber  harvest— 
from  41  million  board  feet  a  year  to  130  mil- 
lion. 

That  increase  is  expected  to  boost  taxpay- 
er losses  on  logging  in  the  forest  from  the 
current  $1.8  million  a  year  to  as  much  as  $3 
million. 

The  woodland  they  will  be  cutting  down— 
623.000  acres  of  forest  along  the  Tennessee- 
North  Carolina  border— is  home  to  a  greater 
variety  of  animals  and  plants  than  any 
place  in  North  America  except  the  Smoky 
Mountain  National  Park.  Its  wilderness 
areas  are  the  last  sanctuary  for  many  crea- 
tures driven  from  the  rest  of  the  East  by  too 
many  people. 

Yet  the  federal  agency's  plan  would  allow 
logging  on  nearly  80  percent  of  the  Chero- 
kee and  clearcutting  on  half  of  it. 

It  would  double  the  forest's  1.500  miles  of 
logging  roads,  a  project  that  would  rip  huge 
swamps  through  delicate  wildlife  habitat 
and  crisscross  much  of  the  remaining  wil- 
derness with  a  blight  of  highways. 

And  it  would  also  permit  clearcutting  on 
all  of  the  Cherokees  150.000  acres  of  hard- 
wood cove  forests,  a  type  of  woodland  that 
is  unique  to  the  Southern  Appalachian 
Highlands  because  of  its  unusually  rich  vari- 
ety of  trees,  flowers,  ferns,  shrubs  and 
mosses. 

Information  about  the  huge  losses  and 
stepped-up  cutting  was  obtained  by  The 
Knoxville  News-Sentinel  from  Forest  Serv- 
ice documents,  congressional  records,  envi- 
ronmental groups  and  government  investi- 
gators. 

The  buildup  comes  despite  a  Forest  Serv- 
ice study  which  concluded  that  it  makes 
more  economic  sense  to  leave  wilderness 
land  alone  than  to  develop  it  for  timber  pro- 
duction. 

"Wilderness  management  has  an  extreme- 
ly high  benefit/cost  ratio  when  compared 
with  full  resource  development,"  the  study 
concluded. 

Taxpayers  during  the  past  six  years  have 
shelled  out  nearly  $11  million  to  pay  for 
below-cost  sales  in  the  Cherokee.  The  subsi- 
dization has  been  even  more  expensive  at 
neighboring  forests  in  North  Carolina. 
Georgia.  Kentucky  and  Virginia. 

Yet  future  losses  are  expected  to  be  still 
higher  because  increased  harvesting  goals 
will  force  loggers  into  more  rugged  terrain 
where  trees  are  less  valuable  and  costs  are 
higher. 


The  ambitious  plan,  which  would  be  used 
to  manage  the  Cherokee  for  the  next  50 
years,  is  also  expected  to  damage  water- 
sheds, which  provide  drinking  water  for 
Knoxville.  the  Tri-Cities  and  other  Tennes- 
see communities. 

Forest  Service  officials  concede  the  speed- 
up will  dump  twice  as  much  silt,  mud  and 
debris  into  streams,  but  they  say  it  should 
have  no  effect  on  city  water  supplies.  They 
are  not  as  certain  about  the  effect  on  fish, 
promising  only  to  monitor  streams  to  ensure 
they're  not  permanently  damaged. 

The  Forest  Service  plan  was  prepared  to 
comply  with  a  1976  order  from  Congress, 
which  was  unhappy  with  the  Forest  Serv- 
ice's emphasis  on  timber  production  at  the 
expense  of  wildlife,  watersheds  and  wilder- 
ness recreation. 

"The  days  have  ended  when  the  forest 
may  be  viewed  only  as  trees  and  the  trees 
viewed  only  as  timber."  said  the  late  Sen. 
Hubert  H.  Humphrey,  principal  spon.sor  of 
the  national  Forest  Management  Act  of 
1976. 

That  act.  which  ordered  the  50-year  plans 
for  all  national  forests,  was  supposed  to  top 
the  wholesale  mowing  down  of  the  people's 
trees. 

It  prohibited  logging  on  land  where  soil, 
water  or  fish  habitat  would  be  ruined.  And 
it  attempted  to  slow  the  Forest  Service's 
conversion  of  ancient  hardwood  forests  into 
pine  plantations  operated  for  the  benefit  of 
the  logging  industry. 

Congress  pointedly  told  the  agency  that 
logging  on  fragile  land  was  not  worth  the 
environmental  and  economic  costs,  and  or- 
dered officials  to  leave  them  alone. 

But  Sen.  Jim  Sasser.  whose  staff  analyzed 
plans  for  the  Cherokee,  said  they  are  direct- 
ly contrary  to  most  of  those  requirements. 

Opening  80  percent  of  the  forest  to  log- 
ging is  'madness,"  he  said,  and  the  agency's 
habitual  raids  on  the  treasury  should  be 
stopped. 

In  a  letter  to  Cherokee  Forest  Supervisor 
Donald  RoUens.  Sasser  said  the  plan 
•'threatens  the  very  future  of  the  Cherokee" 
and  "would  have  an  irreversible  impact  on 
the  biological  diversity. 

"Clear-cutting  almost  half  of  this  forest, " 
he  said,  "would  threaten  the  survival  of 
native  trout,  black  bear  and  a  variety  of 
creatures  whose  future  depends  on  preserva- 
tion of  the  few  remaining  acres  they  can 
live  on." 

Sasser  suggested  that  RoUens  start  over 
with  a  new  plan  because  the  proposal,  "es- 
pecially in  light  of  the  very  low  benefit/cost 
ratio  of  past  timber  production,"  would  not 
only  be  foolish,  it  would  also  "permanently 
and  irreparably  alter  the  face  of  the  Chero- 
kee." 

The  Southeast  isn't  the  only  region  losing 
money  on  timber  sales.  Nationally,  the  gov- 
ernment lost  $2.1  billion  during  the  past 
decade,  according  to  investigators  for  the 
Congressional  Research  Service. 

In  Alaska,  they  discovered  that  the  Forest 
Service  has  been  getting  2  cents  back  for 
every  dollar  it  invested  in  timber  produc- 
tion. 

Agency  officials  don't  dispute  the  losses, 
but  they  argue  they're  under  no  congres- 
sional mandate  to  earn  a  profit,  that  their 
purpose  is  to  "manage  the  forests  for  multi- 
ple use  and  sustained  yield." 

Environmental  groups  say  that's  usually 
meant  getting  as  much  timber  out  of  the 
forest  as  possible  without  upsetting  too 
many  people. 

•"This  time  they've  gone  too  far."  said  Bob 
Smythe  of  the  Sierra  Club's  North  Carolina 
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chapter.  "We  don't  even  have  to  make  an 
environmental  argument  against  this  plan 
because  the  economic  argument  is  so  strong. 

•If  we're  in  the  middle  of  such  a  huge 
budget  deficit,  should  the  Forest  Service  be 
permitted  to  triple  production  on  something 
that  is  guaranteed  to  lose  money?" 

Some  rangers  in  the  Cherokee  agree. 
They  say  excessive  logging  on  national  for- 
ests puts  taxpayers  in  competition  with  pri- 
vate foresters  who  can't  get  a  good  price  for 
their  timber  when  the  government  sells  its 
at  a  loss. 

The  rangers  hesitate  to  complain  publicly 
because  the  harvesting  goals  were  ordered 
by  regional  and  national  agency  officials. 
But  privately  they  say  the  goals  will  require 
logging  in  areas  that  have  poor  timber  and 
on  such  steep  slopes  that  erosion  will  devas- 
tate streams. 

"What  it  means  is  that  taxpayers  will  not 
only  be  subsidizing  the  logging  companies," 
one  forester  said,  "they'll  also  be  paying  for 
tearing  up  animal  habitat,  fisheries  and 
places  that  ought  to  be  left  wild." 

"If  a  foreign  country  began  selling  wood 
at  these  prices,  we'd  be  screaming  for  tar- 
iffs." Smythe  said. 

Randal  O'Toole.  an  Oregon  economist 
who  analyzes  timber  production  for  private 
foresters,  said  after  studying  the  Cherokee's 
logging  plan  that  past  financial  losses  will 
seem  small  compared  to  what's  going  to 
happen  in  the  future. 

As  the  more  valuable  timber  in  easily  ac- 
cessible places  dwindles,  he  said,  the  govern- 
ment's cost  of  getting  loggers  into  difficult- 
to-reach  areas  will  get  higher  while  reve- 
nues plummet. 

Roadbuilding  alone,  he  said,  costs  $300  to 
$500  an  acre.  But  most  of  the  trees  are 
worth  only  about  $300  an  acre.  The  timber 
in  cove  forests,  he  said,  is  worth  only  about 
$64  an  acre.  A  few  isolated  stands  of  white 
pine  are  the  only  possible  exception,  but 
those  are  rare  in  the  Cherokee. 

Some  Forest  Service  officials  argue  that 
not  all  the  cost  of  doubling  its  network  of 
roads  should  be  added  into  the  cost  of  pro- 
ducing timber  because  the  roads  serve  other 
purposes. 

But  most  foresters  say  that's  a  smoke- 
screen. Ron  Burch,  a  Forest  Service  official 
in  the  Cherokee  who  helped  put  together 
the  50-year  plan,  said  those  other  uses  are 
secondary,  that  "(99.5  percent  of  the  roads 
are  for  logging." 

Even  if  the  cost  of  roads  were  deducted 
from  the  government's  cost  of  producing 
timber,  taxpayers  would  still  lose  59  cents 
for  every  dollar  invested,  according  to  a 
General  Accounting  Office  investigation. 

Forestry  officials  also  sometimes  claim  it 
is  necessary  to  clearcut  areas  of  poor  quality 
wood  so  more  profitable  timber  can  be 
grown  for  later  harvesting,  which  they  say 
would  produce  a  profit. 

But  the  GAO  investigators  examined  that 
claim  in  a  study  of  more  than  3,400  timber 
sales  and  concluded  the  argument  was  "not 
valid."  They  said  the  second  growth  would 
lose  as  much  if  not  more  money  than  the 
first. 

To  begin  offsetting  some  of  its  losses  on 
logging,  the  Forest  Service  has  cut  its 
budget  in  other  areas. 

The  threatened  species  program,  for  ex- 
ample, was  cut  by  two-thirds.  Spending  for 
soil  and  water  conservation  is  down  22  per- 
cent, fish  and  wildlife  habitat  down  11  per- 
cent, recreation  down  40  percent.  Wilder- 
ness management,  hiking  trails  and  the  re- 
search program  have  also  been  cut,  along 
with  studies  on  acid  rain,  fisheries,  and 
insect  and  disease  control. 


At  the  same  time,  the  timber  budget  is  up 
13  percent,  roads  up  16  percent  and  miner- 
als up  57  percent. 

When  environmental  groups  got  wind  of 
the  planned  mass  harvesting  of  the  forest, 
they  howled  in  protest,  then  put  together 
teams  of  foresters,  economists,  biologists 
and  lawyers  to  analyze  the  recommenda- 
tions. 

"What  we  found,"  said  the  Wilderness  So- 
ciety's Ron  Tipton,  "was  that  the  entire 
plan  is  driven  by  unrealistic  timber  goals— 
by  an  overriding  concern  for  high  timber 
yield  which  has  for  40  years  been  the  basis 
for  promotions  in  the  Forest  Service. 

"The  people  in  the  Forest  Service  are  very 
professional  and  they  do  a  lot  of  work  in  the 
public  interest,  but  we  think  they  have 
taken  a  fundamentally  wrong  direction  in 
these  plans. 

"We  could  make  a  strong  economic  and 
environmental  argument  for  stopping  all 
logging  on  these  national  lands,  but  we're 
not.  We're  only  asking  that  they  not  cut  any 
more  than  they've  been  cutting  for  the  past 
several  years." 

There  are  indications  the  complaints  are 
forcing  the  Forest  Service  to  modify  its 
plans. 

The  House  of  Representatives,  for  exam- 
ple, recently  cut  $50  million  from  the  agen- 
cy's $191  million  1986  road-building  budget. 

And  Cherokee  Forest  Service  official 
Burch  said.  "We've  been  paying  attention  to 
what  they've  been  saying  and  there  might 
be  some  modifications." 

[From  the  Kingsport  Times-News.  Sept.  28. 
1985] 

Forest  Service  Plan  for  Cherokee  Lacking 

The  National  Forest  Service  says  environ- 
mental concerns  have  altered  its  draft  plan 
for  the  Cherokee  National  Forest  to  allow 
for  maximizing  "the  net  forest  value  while 
intensively  managing  the  forest  for  non- 
commodity  resources  ..." 

Apparently  that  means  the  Cherokee  will 
be  afforded  a  higher  level  of  environmental 
protection  than  was  indicated  in  the  initial 
50-year  management  plan.  But  is  it  enough? 

The  Forest  Service  now  proposes  to 
double,  rather  than  triple  timber  harvest 
projections  in  the  Cherokee  over  the  50- 
year  period  and  says  that  harvests  over  the 
next  10  years  will  remain  at  current  levels. 

But  what  about  the  next  40  yetu^? 

The  Forest  Service  says  the  50-year  plan 
isn't  really  a  50-year  plan  because  it  will  be 
updated  in  1995.  But  meanwhile,  general 
land  allocations  and  planning  necessary  for 
road  construction— based  on  a  doubling  of 
the  timber  harvest— will  be  implemented. 

The  Forest  Service  says  it  also  plans  to 
cut  back  on  logging  road  construction  but 
still  anticipates  900  miles  of  new  logging 
roads.  Environmentalists  question  whether 
that's  the  absolute  minimum  necessary. 

And  rather  than  targeting  80  percent  of 
the  land  as  suitable  for  harvest,  the  Forest 
Service  now  proposes  60  percent.  But  that 
leaves  only  22.000  acres  of  roadless  Ismds  for 
wilderness  protection.  State  conservation 
groups  have  supported  establishing  about 
54.000  acres  of  new  wilderness  in  the  Chero- 
kee. 

Simply  put.  the  final  plan  does  not  go  far 
enough  in  protecting  the  forest. 

It's  bad  enough  the  Reagan  administra- 
tion appears  committed  to  divesting  the 
United  States  of  its  natural  resources. 
What's  worse  is  those  resources  are  being 
sold  at  bargain-basement  prices,  often  at  a 
loss  to  the  U.S.  Treasury. 


Example:  In  1982  the  administration  put 
out  for  bid  leases  to  mine  coal  on  public 
lands  at  a  time  when  the  market  was  so  de- 
pressed, the  taxpayers  took  a  $100  million 
loss. 

Example:  The  government  estimates  it 
lost  as  much  as  $7  billion  in  ihe  1983-84 
ocean-bottom  lease  program  because  the  ad- 
ministration unloaded  those  resources  on  an 
uninterested  market. 

Example:  A  study  prepared  by  the  Wilder- 
ness Society  estimates  that  losses  from  sale 
of  undervalued  timber  during  the  last 
decade  have  cost  the  taxpayers  $2.1  billion. 

The  Cherokee  National  Forest  currently 
receives  only  about  22  cents  for  each  dollar 
of  timber  sales  expenditures.  The  final  man- 
agement plan  would  result  in  excessive 
timber  cutting  with  too  little  emphasis  on 
resource  protection  and  recreation— and 
continue  to  cost  the  taxpayers  money. 

What's  needed  is  a  federal  timber  program 
that  is  not  a  money-loser  and  at  the  same 
time  more,  not  less  protection,  for  national 
forests  and  the  wildlife  they  support. 

We  believe  the  Forest  Service  can  do 
better  in  the  case  of  the  Cherokee. 

[From  the  Knoxville  News-Sentinel.  Sept. 
10.  19851 

U.S.  Forest  Service  Abandons  Plan  To 
Triple  Cherokee  Logging  Volume 

(By  Tim  Elledge) 

A  plan  to  triple  the  volume  of  logging  in 
the  Cherokee  National  Forest  has  been 
abandoned  by  the  U.S.  Forest  Service,  and 
the  service  is  preparing  a  new  proposal  to 
try  to  satisfy  objections  raised  by  conserva- 
tion groups. 

But  spokesmen  for  several  conservation 
groups  say  the  changes  will  allow  twice  as 
much  timber  cutting  as  occurs  now. 

"While  this  is  a  significant  change  from 
the  agency's  original  position,  it  still  means 
the  forest  is  being  managed  primarily  for 
timber  production  rather  than  for  recrea- 
tion and  wildlife."  said  Ron  Tipton  of  the 
Wilderness  Society. 

•'They're  selling  41  million  board  feet  a 
year  now.  Tripling  that— opening  80  percent 
of  the  forest  for  cutting— was  clearly  and 
obviously  out  of  line.  But  doubling  it  is  still 
too  much." 

Forest  supervisor  Don  RoUens  said  the 
change  means  less  timber  will  be  cut  during 
the  next  decade  than  the  current  manage- 
ment plan  called  for. 

Projected  cutting  over  the  next  50  years, 
however,  indicates  the  logging  volume  will 
double  and  cutting  will  be  allowed  on  60  per- 
cent of  the  forest,  down  from  80  percent  in 
the  first  plan. 

A  final  version  of  the  Cherokee  proposal 
will  not  be  completed  until  January.  But 
RoUens  said  he  expects  it  to  "place  addition- 
al emphasis  on  wildlife,  recreation  and  wil- 
derness" compared  with  the  original  plan. 

The  revisions,  he  said,  are  "based  on  com- 
ments received  from  the  public." 

An  examination  of  the  original  plan  re- 
vealed that  the  federal  agency  lost  millions 
of  dollars  during  the  past  several  years  by 
selling  timber  from  the  Cherokee  Forest  at 
prices  that  were  far  less  than  the  cost  of 
producing  the  wood. 

For  every  $1  the  agency  spent  on  timber 
production  and  harvesting.  It  recovered 
about  22  cents,  a  practice  that  drew  criti- 
cism from  Tennessee's  U.S.  Senators.  Jim 
Sasser  and  Albert  Gore.  Jr. 

The  reduced  harvesting  plan  means  fewer 
logging  roads  will  be  built,  more  land  will  be 


UMI 


tine  will  oe  necessary. 

Will  Skelton.  a  Knoxville  attorney  who 
heads  the  Cherokee  National  Forest  Wilder- 
ness Coalition,  said  the  cutback  is  •much, 
much  better"  and  probably  is  as  much  a 
concession  conservation  groups  can  hope  to 
get. 

Tipton  said  he  believed  the  first  plan  re- 
flected goals  set  by  Reagan  administration 
officials,  not  foresters  working  in  the  field. 

"Even  so.  what's  happened  here  is  they 
started  out  with  a  bad  plan  headed  totally 
in  the  wrong  direction.  Now  they're  back  to 
something  a  little  less  onerous,  but  it  still 
goes  in  the  wrong  direction." 

Rollens  said  more  than  40  percent  of  the 
Cherokee's  cove  hardwood  forests  will  be  de- 
clared unsuitable  for  logging  under  the  re- 
vised plain. 

tProm  the  Atlanta  Constitution.  Nov.  24. 
1985] 

Phoposals  for  Future  of  National  Forests 
Challenge 

(By  Tom  Ebien) 

Knoxville.  Tenn.— Like  a  rumpled  green 
blanket,  the  Blue  Ridge  and  Great  Smoky 
Mountains  roll  down  from  Virginia  through 
Tennessee  and  North  Carolina  before  disap- 
pearing in  the  North  Georgia  piedmont. 

Within  these  hills  and  valleys  are  the 
518.000-acre  Great  Smoky  Mountains  Na- 
tional Park  and  six  national  forests  totaling 
3.2  million  acres— the  largest  concentration 
of  public  land  east  of  the  Mississippi  River. 

Between  the  1890s  and  the  1930s,  when 
the  land  was  in  private  hands,  men  with  big 
saws  built  railroads  into  the  mountains, 
hauled  away  the  best  trees  and  left  behind  a 
mess.  Between  1911  and  the  1940s,  the  U.S. 
Forest  Service  purchased  vast  tracts  of  the 
hardwood  forests  and  nursed  them  back  to 
health. 

Now  comes  the  next  step. 

Under  orders  from  Congress,  the  Forest 
Service  has  been  working  since  1976  to  draw 
up  long-term  plans  for  how  America's  155 
national  forests  will  be  managed.  That  con- 
troversial process  is  now  coming  to  a  head  in 
the  Southern  Appalachian  Highlands  as  for- 
esters, environmentalists  and  sportsmen 
engage  in  a  battle  to  decide  the  forests' 
future. 

Plans  for  three  of  the  six  forests  have 
l)een  tried  and  approved  within  the  past 
three  months.  The  other  three  plans  are 
due  out  early  next  year.  Although  the  plans 
outline  objectives  for  the  next  50  years. 
Forest  Service  officials  emphasize  that  they 
will  be  re-evaluated  every  10  to  15  years. 

Most  controversial  is  the  Forest  Service's 
plan  to  increase  timber  cutting  and  log-haul 
road  building  in  the  six  forests— the  Chatta- 
hoochee in  Georgia,  the  Cherokee  in  Ten- 
nessee, the  Plsgah  and  Nantahala  in  North 
Carolina,  the  Jefferson  in  Virginia  and  a 
small  part  of  the  Sumter  in  South  Carolina. 

Forest  Service  officials  say  the  cutting 
levels  they  propose  represent  good  forest 
management.  Because  the  forests  were  so 
heavily  and  selectively  logged  early  in  the 
century,  today's  stand  grew  up  from  the  "re- 
jects." As  the  forest  grows  older,  more 
timber  cutting  is  needed,  officials  say. 

"There  seems  to  be  the  misconception  out 
there  that  the  current  (timber)  harvest  on 
the  Southern  Appalachians  is  all  the  land 
can  handle."  says  Bruce  Jewell,  spokesman 
for  the  Forest  Ser\ice's  regional  office  in 
Atlanta.  "It's  an  extremely  conservative 
program,  but  it's  constantly  being  misrepre- 
sented as  a  high-volume  timber  operation. 
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Ron  Tipton,  the  Wilderness  Society's  re- 
gional director  in  Atlanta,  says  it  makes 
sense  for  the  Forest  Service  to  lease  much 
of  the  pine  foresU— such  as  the  109,263-acre 
Oconee  National  Forest  southeast  of  Atlan- 
ta—for logging. 

But  that  doesn't  hold  true  with  the 
Southern  Appalachian  forests."  Tipton  says. 
■The  l)est  use  for  these  forests  is  recreation 
and  wildlife.  We  believe  the  Highlands  area 
is  so  important  to  the  country  for  uses  other 
than  timber." 

National  forests  in  the  Southern  Appa- 
lachians supply  only  about  3  percent  of  the 
region's  commercial  timber,  and  the  market 
already  is  flooded.  But  environmentalists 
cite  a  growing  public  demand  for  wilderness 
recreation. 

Currently.  5.5  percent  of  the  six  forests 
(195.347  acres)  is  protected  as  wilderness. 
The  Wilderness  Society  wanU  to  add 
233.744  acres,  which  would  still  leave  the 
forests  only  13  percent  wilderness. 

The  Forest  Service  argues  that  timljer  cut- 
ting benefits  wildlife  by  providing  forest 
openings  and  fresh  growth.  Biologists  agree 
that  is  true  for  some  species,  such  as  deer. 
But  other  animals  do  better  when  the  forest 
is  left  wild,  they  say.  Black  bears,  for  exam- 
ple, need  old  trees  for  dens  and  vast  tracts 
of  roadless  hardwood  forests  in  which  to 
feed. 

Ironically,  one  of  the  best  arguments 
against  more  logging  is  economic. 

Nationally,  one-third  of  the  national  for- 
ests' timber  harvest  is  sold  for  less  than  the 
cost  of  cutting  it.  Environmentalists  say 
that  adds  up  to  a  $200  million  annual  subsi- 
dy for  the  timber  industry.  This  is  especially 
true  in  the  Southern  Appalachians,  where 
sales  recover  only  a  fraction  of  their  cost. 

The  Forest  Service  admits  logging  here 
losses  money.  But  officials  say  it  is  neces- 
sary to  keep  the  forests  healthy  and  fulfill 
Congress'  mandate  of  "multiple  use  "  forest 
management.  The  popularity  of  wilderness 
recreation  "doesn't  let  us  off  the  hook  on 
timber  responsibilities."  Jewell  says. 

Critics  claim  the  forest  plans  don't  allow 
for  enough  older  hardwood  trees,  and  call 
for  too  many  hardwoods  to  be  replaced  by 
pines.  Forest  Service  officials  say  that  isn't 
so. 

Also,  there  is  controversy  about  clear -cut- 
ting, the  most  common  method  of  logging. 
In  clear -cutting,  all  trees  are  cut  from  scat- 
tered plots  of  up  to  40  acres  each.  In  this 
region,  most  clear-cuts  average  25  acres. 

Forest  Service  spokesmen  say  clear-cut- 
ting is  easier  to  manage,  more  cost-efficient 
and  uses  less  land  than  many  selective-cut- 
ting methods.  It  provides  the  forest  open- 
ings and  "edge"  needed  by  deer,  wild  turkey 
and  other  animals.  And  because  it  isn't  a 
drawn-out  process,  logging  roads  can  be 
quickly  closed  and  seeded,  limiting  wildlife 
disturbance.  When  properly  managed,  clear- 
cutting  balances  forest  land  into  a  mosaic  of 
trees  grouped  by  age. 

But  critics  say  clear-cutting  wastes  wood, 
increases  erosion  and  sends  more  silt  into 
fragile  streams.  Also,  it  is  ugly,  and  that  is 
especially  important  in  areas  where  the 
economy  depends  on  tourism. 

"Forest  Service  people  perceive  their  role 
as  primarily  foresters,  rather  than  ecolo- 
gists.  and  foresters  are  trained  to  maximize 
timber  output,  "  says  Tipton  of  the  Wilder- 
ness Society. 

According  to  Wilderness  Society  calcula- 
tions, the  cost  of  managing  timber  sales  na- 
tionally takes  up  40  percent  of  the  Forest 


forests  go  for  building  roads.  About  95  p< 
cent  of  those  roads  are  laid  for  timber  hai 
ing  and  only  31  percent  are  maintained  f 
passenger  car  use.  Meanwhile,  funding  f 
forest  recreation  and  wilderness  manac 
ment  has  been  sharply  up  since  1980. 

"Our  plan  is  to  try  over  the  next  decade 
change  the  way  the  Forest  Service  dc 
business."  Tipton  says.  "And  the  Southe 
Appalachian  Highlands  is  one  of  the  plac 
we"re  going  to  try  to  do  that."" 

Environmentalist  trace  the  accent  emph 
sis  on  timber  products  to  one  man.  John 
Crowell.  who  from  1981  until  last  Novemt 
was  the  assistant  secretary  of  agriculture 
charge  of  the  Forest  Service. 

Before  joining  the  Reagan  administratic 
Cromwell  was  general  counsel  for  Louisiar 
Pacific  Corp.,  the  leading  buyer  of  natioi 
forest  timber.  Environmentalists  say  1 
views  fit  in  with  the  administrations  phil 
ophy  of  Increasing  commercial  developme 
of  public  lands. 

But  in  devising  forest  management  pla; 
that  idea  has  collided  with  another  admir 
tration  philosophy— eliminating  subsidies 
agriculture  industries. 

"The  Forest  Service  was  directed  by  tl 
administration  to  do  more  intensive  e 
nomic  analysis  on  these  forests  than  ei 
before,  and  the  result  doesn"t  say  cut  m( 
timber."  says  Bob  Smythe.  a  forest  ecolog 
who  from  1974  to  1981  was  senior  st: 
meml)er  for  natural  resources  on  the  Pr« 
dent's  Council  for  Environmental  Quali 
•  We  think  we've  got  them  by  their  o 
data."' 

In  developing  its  management  plans,  t 
Forest  Service  first  released  draft  propos 
and  sought  comment.  A  lot  of  comment  v 
received,  and  in  most  cases  it  led  to  subst: 
tial  changes  in  the  'finar'  plans,  which  i 
still  subject  to  negotiation. 

The  plans  are  approved  by  John  Alco 
the  Forest  Service"s  regional  forester  in  . 
lanta.  After  appeals  are  settled  within  I 
agency,  any  remaining  disputes  will  to 
federal  court. 

Here,  forest  by  forest,  is  where  the  proc 
starts. 

CHEROKEE  FOREST 

The  Southeast's  most  controversial  p 
involves  the  632,565-acre  Cherokee  Natioi 
Forest,  which  runs  the  length  of  the  easti 
border  of  Tennessee  on  either  side  of  I 
Great  Smoky  Mountains  National  Park. 

The  Forest  Service's  draft  for  the  Che 
kee  released  in  January  1984.  outraged  er 
ronmentalists.    "It    was    a    disaster— a    r 
blueprint   for  clear  cutting  and  not  a 
else,"  says  Tipton  of  the  Wilderness  Soci« 

The  final  plan  due  out  in  January.  > 
have  "significant"  changes,  says  Fori 
Service  spokeswoman  Wilma  Marine. 

The  draft  called  for  timber  cutting 
more  than  triple  over  50  years.  Under  t 
revised  plan,  logging  would  continue  at  i 
current  40  million  board  feet  per  year 
the  next  10  years.  Within  the  next  40  yei 
it  could  double,  Ms.  Marine  says. 

Other  changes  from  the  draft  include 
ducing  the  amount  of  the  forest  availa 
for  logging  from  70  percent  to  about  60  f 
cent,  and  increasing  the  amount  of  new  i 
derness  areas  from  "22.214  acres  to  aim 
35.000  acres.  The  forest  already  has  33.^ 
acres  of  designated  wilderness.  Environm 
talists  say  another  100.000  acres  is  suita 
for  wilderness,  and  at  least  42.715  ac 
should  be  so  designated. 


years,  only  about  750  more  miles  would  be 
built.  And  the  final  plan  will  set  aside  more 
land  for  special  uses,  such  as  black  bear 
habitat  and  ■back  country"  recreation,  Ms. 
Marine  says. 

The  Wilderness  Society  has  studied  this 
forest  plan  more  than  any  other  in  the 
Southeast.  That  is  partly  because  the  Cher- 
okee ranks  19th  among  the  155  national  for- 
ests in  popularity  for  camping,  hiking,  hunt- 
ing and  fishing.  The  forest  has  an  unusually 
diverse  array  of  plants  and  wildlife.  And  the 
nine  Tennessee  River  tributaries  within  the 
forest's  boundaries  provide  some  of  the  best 
Whitewater  rafting  in  the  South,  as  well  as 
several  municipal  water  supplies  and  346 
miles  of  trout  habitat. 

Tipton  doubts  the  Wilderness  Society  will 
be  able  to  fully  negotiate  its  differences 
with  the  Forest  Service  here.  An  appeal  is 
almost  certain,  he  says,  and  it  could  end  up 
in  court  as  a  test  case  for  the  region.  'This 
In  many  ways  is  going  to  be  the  most  impor- 
tant plan  in  the  region."  Tipton  says.  "We 
can't  sue  them  every  place,  but  we  may  sue 
them  some  place— and  it  may  be  here." 

PISGAH-NANTAHALA  FORESTS 

Public  outcry  also  has  forced  the  Forest 
Service  to  revise  its  plans  for  the  jointly 
managed  Pisgah  and  Nantahala  forests, 
which  total  1.008.000  acres  in  western  North 
Carolina. 

The  November  1984  draft  called  for  a  50- 
year  plan  to  increase  logging  by  39  percent, 
to  116  million  board  feet  per  year,  and  in- 
crease roadbuilding  by  17  percent.  The  draft 
also  would  have  opened  250.000  acres  for 
possible  oil  and  gas  leasing.  There  are  pres- 
ently no  oil  or  gas  wells  in  the  forests. 

Bob  Cunningham,  the  Forest  Service 
planner  for  the  Pisgah-Nantahala.  says  the 
plan  will  leave  logging  at  roughly  its  current 
level  for  the  next  15  years  and  add  fewer 
roads.  Details  have  yet  to  be  worked  out. 
But  he  says  the  changes  will  be  so  major 
that  another  draft  may  be  released  for 
public  comment  before  the  "final"  plan  is 
issued. 

CHATTAHOOCHEE  FOREST 

Five  appeals  have  'oeen  filed  to  the  plan 
issued  Sept.  25  for  the  749.444-acre  Chatta- 
hoochee National  Forest  in  North  Georgia. 
The  Chattahoochee  is  managed  jointly  with 
the  Oconee,  where  environmentalists  have 
few  concerns. 

Over  50  years,  the  plan  would  more  than 
double  timber  cutting  to  205  million  board 
feet  per  year,  with  two-thirds  of  that  cut 
from  the  Chattahoochee.  There  would  be 
less  clear-cutting  than  there  is  now.  and 
only  half  as  much  as  proposed  in  the  draft 
plan.  But  the  amount  of  land  considered 
suitable  for  cutting  would  be  increased  by 
65.740  acres,  making  80  percent  of  the  forest 
available  for  logging. 

The  Chattahoochee  now  has  46,261  acres 
of  designated  wilderness.  Under  the  plan, 
39.439  more  acres  would  become  wilderness. 
Another  25.334  acres  would  be  designated 
for  "back  country"  recreation  and  managed 
similar  to  wilderness.  Also,  cutting  would  be 
banned  on  5,251  acres  around  the  Appalach- 
ian Trail. 

The  plan  reduces  roadbuilding  from  the 
current  33  miles  of  new  road  per  year  to  20 
miles  per  year.  And  75  percent  of  new  roads 
would  be  dirt  instead  of  gravel  or  pavement, 
so  they  could  be  seeded  when  logging  crews 
were  finished. 

"We've  made  concessions  on  the  amount 
of    clear-cutting,    road    construction,    and 


"But  the  environmentalists  probably  want 
us  to  go  further." 

Off-road  vehicles  are  now  allowed  in  most 
parts  of  the  Chattahoochee  unless  signs  are 
posted  banning  them.  But  under  the  plan, 
vehicles  would  be  banned  from  areas  unless 
signs  were  posted  permitting  them. 

Three  of  the  five  appeals  are  from  individ- 
uals, one  is  from  off-road  vehicle  enthusi- 
asts and  one  Is  from  a  coalition  of  environ- 
mental groups. 

Bob  Kerr,  executive  director  of  the  Geor- 
gia Conservancy,  says  the  appeal  was  filed 
because  environmental  groups  wanted  more 
time  to  study  the  plan.  Kerr  says  the  Forest 
Service's  cutting  quotas  appear  to  be  arbi- 
trary, and  policies  on  herbicides  seem  vague. 

Environmental  groups  have  until  Dec.  27 
to  review  the  plan  before  they  begin  negoti- 
ations with  the  Forest  Service. 

JEFFERSON  FOREST 

The  Forest  Service  issued  a  plan  Oct.  16 
for  the  Jefferson  National  Forest,  which 
covers  700,000  acres  in  southwest  Virginia 
and  a  few  acres  in  southeastern  Kentucky. 

Under  the  plan,  timber  cutting  should  be 
slightly  reduced  during  the  next  20  years,  to 
about  33  million  board  feet  per  year,  and 
then  gradually  Increased  by  40  percent  over 
the  following  30  years.  About  49  percent  of 
the  forest  would  be  open  for  logging— 64,000 
acres  less  than  at  present. 

The  plan  calls  for  less  clear-cutting,  and 
clear-cut  plots  would  be  much  smaller. 
About  990  miles  of  new  roads  would  be  built, 
less  than  half  what  was  called  for  in  the 
draft. 

SUMTER  FOREST 

In  an  unusual  more,  a  state  agency  has  ap- 
pealed the  plan  issued  Aug.  2  for  the 
Sumter  National  Forest  in  northwestern 
South  Carolina. 

But  environmental  groups  are  putting 
little  emphasis  on  the  Sumter  plan  because 
only  one  of  the  359,4 12-acre  forest's  three 
sections— the  78.220-acre  Andrew  Pickens 
District  is  a  mountainous,  hardwood  forest. 

The  plan  boosts  current  timber-cutting 
levels  by  16  percent  over  the  next  10  years 
and  108  percent  over  the  next  50  years. 

The  plan  adds  1.969  acres  of  wilderness 
and  9,396  acres  of  "special"  areas  "to  pro- 
tect unusual  scenic,  biological  or  recreation- 
al values." 

[From  the  New  York  Times.  Nov.  23.  19851 

U.S.  Timber  Sale  Plan  Is  Provoking 

Opposition 

(By  William  E.  Schmidt) 

Franklin.  N.C— Above  the  narrow  roads 
that  wind  through  the  Nantahala  National 
Forest  here,  the  areas  totally  cleared  of 
trees  stand  out  distinctly,  bald  patches  of  up 
to  40  acres  hewn  out  of  the  densely  wooded 
mountainsides. 

"They  used  to  put  them  way  up  in  the 
hills,  where  you  couldn't  seen  them,"  said 
Walton  R.  Smith,  a  retired  Forest  Service 
official  who  lives  on  a  wooded  hillside  north 
of  here.  "Now  they  want  to  cut  a  tract  right 
above  my  house.  I'm  not  against  tree  har- 
vesting, but  I  think  the  agency  is  on  a 
wrong  track  these  days." 

Emotions  have  run  high  In  the  rural 
mountains  of  western  North  Carolina, 
where  opponents  forced  the  United  States 
Forest  Service  to  withdraw  a  long-range 
plan  that  recommended  Increased  logging 
and  clear-cutting,  rather  than  selectively 
harvesting  individual  trees,  in  the  Nanta- 


DEBATE  OVER  FOREST  PLANS 

The  controversy  here  underscores  a  much 
broader  debate  taking  place  all  across  the 
country.  The  Forest  Service  is  wrestling 
with  loggers,  conservationists  and  a  wide  va- 
riety of  public  interest  groups,  from  hunters 
to  hikers,  over  the  formulation  of  the  first 
long-range,  comprehensive  plans  for  manag- 
ing the  nation's  191  million  acres  of  national 
forest  preserves. 

The  plans  were  mandated  by  Congress  as 
part  of  the  Forest  Management  Act  of  1976, 
which  was  intended,  in  part,  to  guarantee 
greater  public  participation  in  forest  plan- 
ning. 

So  far.  of  the  123  plans  the  agency  is  even- 
tually to  produce.  78  have  been  made  public. 
In  draft  or  final  form.  According  to  those 
new  plans,  the  Forest  Service  says  the 
agency  will  offer  for  sale  over  the  next 
def-ade  only  8  percent  more  timber  than  It 
would  have  under  existing  plans. 

But  critics  argue  that  even  those  proposed 
10-year  timber  levels  exceed  current  allow- 
able sales  by  15  to  40  percent.  More  impor- 
tant, they  argue,  each  of  the  Forest  Service 
plans  includes  long-range  projections  for 
timber  harvest  that  describe  allowable 
timber  sales  by  the  year  2030  that  would  be 
two  to  three  times  above  what  they  are  at 
present. 

"NUMBER  ONE  LAND  USE  ISSUE' 

That  kind  of  increase  horrifies  environ- 
mentalists, who  say  the  current  debate  will 
shape  the  way  the  Government  manages 
the  nation's  forest  resources  over  the  next 
50  years. 

"This  is  the  No.  1  public  land  use  issue  In 
the  nation  right  now."  said  Peter  M.  Elmer- 
son,  an  official  of  the  Wildeness  Society,  an 
environmental  group.  He  argues  that  the 
strategy  embodied  in  the  plans  favors 
timber  production  and  road  building,  which 
will  damage  other  management  goals,  in- 
cluding recreation,  wildlife  habitat,  wilder- 
ness preservation  and  watershed  protection. 

To  press  the  point,  the  society  has  set  up 
a  team  of  lawyers  and  resource  specialists  to 
analyze  the  forest  plans  and  has  mounted 
an  aggressive  lobbying  campaign. 

In  recent  months,  to  help  quell  the  con- 
troversy, the  Forest  Service  has  said  that 
some  of  Its  own  documents  were  misleading 
when  they  referred  to  50-year  forest  plans. 
"We  never  intended  to  set  specific  50-year 
targets."  said  Gary  E.  Cargill.  the  agency's 
chief  associate  deputy  forester.  ""It's  impos- 
sible to  project  timber  markets  and  yields 
over  a  50  year  period." 

So  far.  critics  of  the  agency  have  threat- 
ened suits  and  have  filed  62  requests  that 
the  agency  review  plans  for  logging  and 
roadbuilding  In  17  national  forests,  from 
Alaska  to  northern  Georgia. 

"There  has  been  nothing  like  this  before 
in  the  history  of  resource  management." 
Mr.  Cargill  said  in  an  interview.  "We  delib- 
erately sought  a  vast  public  input,  and  we 
are  listening  to  what  the  people  say.  In 
some  of  the  draft  plans,  we  have  made  sub- 
stantial adjustments." 

PHILOSOPHICAL  DIFFERENCES 

In  some  ways,  the  current  debate  under- 
scores basic  philosophical  differences  be- 
tween the  professionals  who  run  the  Forest 
Service,  many  of  whom  view  timber  produc- 
tion as  the  essential  activity  of  the  agency, 
and  environmental  activists,  like  those  in 
the  Wilderness  Society,  who  say  the  preser- 


35936 


CONGRESSIONAL  RECORD— SENATE 


December  11,  li^d 


UMI 


vation  and  enjoyment  of  nature  are  more 
important  than  commercial  enterprise. 

But  environmental  groups  have  also 
argued  that  Forest  Service  policies  are  not 
only  bad  for  the  environment  but  also  eco- 
nomically disastrous.  They  have  asserted 
that  the  agency  loses  money  on  its  timber 
sales  because  the  cost  of  new  logging  roads 
and  other  expenses  exceeds  receipts.  A 
study  by  the  Wilderness  Society  estimated 
the  Forest  Service  lost  $2.1  billion  on  its 
timber  program  over  the  last  10  years. 

In  1984.  the  General  Accounting  Office 
analyzed  3.244  timber  sales  in  four  Western 
regions  in  1982.  It  found  that  in  42  percent 
of  them  costs  exceeded  revenue  by  a  total  of 
$92  million. 

DISPUTES  OVER  EARNINGS 

Although  the  Forest  Service  concedes 
that  a  poor  timber  market  caused  it  to  lose 
money  in  a  third  of  its  timber  sales  last 
year,  it  says  it  makes  money  on  timber  sales 
over  all. 

From  1978  until  1983.  the  agency  said,  it 
sold  $8.4  billion  worth  of  timber,  but  the 
costs  of  its  limber  sale  program  were  only 
$2.9  billion. 

The  sharply  differing  contentions  about 
the  economics  of  the  timber  program  have 
caught  the  attention  of  Congress,  where  a 
House  subcommittee  recently  demanded 
that  the  agency  come  up  with  a  better  ac- 
counting system. 

Meanwhile,  the  House  of  Representatives 
voted  this  year  to  trim  $30  million  from  the 
agency's  road-building  budget,  a  key  ingredi- 
ent of  the  timber  program.  The  Forest  Serv- 
ice administers  340.000  miles  of  roads  in  the 
national  forests,  a  system  that  is  more  than 
six  times  as  large  as  the  Interstate  highway 
network. 

The  national  forests  produce  about  18  per- 
cent of  the  nation's  annual  timber  harvest. 
The  rest  comes  from  commercial  forest  pre- 
serves. 

Here  in  western  North  Carolina,  the 
sharpest  criticism  has  revolved  around  the 
question  of  clear-cutting,  which  remains  a 
visceral  issue  in  a  part  of  the  country  where 
private  timber  companies,  in  the  early  part 
of  the  century,  laid  waste  to  large  tracts  of 
virgin  timberland. 

The  Forest  Service  argues  that  controlled 
clear-cutting,  limited  to  widely  scattered 
tracts  of  no  more  than  40  acres  in  size,  im- 
proves timber  stands.  In  some  places,  the 
agency  has  clearcut  hardwood  forests  to  re- 
place them  with  stands  of  white  pine,  which 
has  a  higher  commercial  value. 

But  local  residents  favor  selective  harvest- 
ing of  individual  trees.  The  Western  North 
Carolina  Alliance,  a  citizens  group,  has  de- 
manded a  moratorium  on  further  clear-cut- 
ting in  the  national  forests  here  and  has  de- 
layed a  pending  timber  sale  by  asking  that 
the  Forest  Service  reconsider  it.  They  are 
particularly  concerned  about  erosion  and 
other  problems  that  could  accompany  clear 
cutting  on  steep  slopes. 

Opposition  here  is  broadly  based.  Not  only 
have  hunters  opposed  the  clear-cutting,  but 
so  have  real  estate  developers,  who  are 
riding  a  boom  in  resort  and  vacation  home 
development  on  nearby  private  lands  and 
fear  the  logging  will  scar  mountain  scenery. 

"The  people  of  western  North  Csu-olina 
have  issued  a  mandate. "  said  David  Liden. 
who  helped  organize  the  citizen's  group 
here.  "They  don't  want  their  scenery  and 
wildlife  habitats  ruined  by  turning  the  pub- 
lic's forests  into  a  tree  farm." 


[From  the  Atlanta  Constitution.  Nov.  19851 

Forest  Service  Timber  Plans  Put  National 

Forests  at  Risk 

(By  Ronald  J.  Tipton  and  Charles  W. 

McGrady) 

The  Southern  Appalachian  Highlands 
comprise  one  of  the  most  heavily  visited 
recreation  areas  in  the  country.  Stretching 
from  Georgia  into  Virginia,  this  unique  area 
is  increasingly  vital  to  the  region's  quality 
of  life  and  to  its  economy. 

But  the  U.S.  Forest  Service  has  proposed 
that  we  take  a  chainsaw  to  this  superb  re- 
source. The  Forest  Service  in  the  Depart- 
ment of  Agriculture  is  the  caretaker  of  the 
six  national  forests  that,  together  with 
Great  Smoky  Mountains  National  Park, 
make  up  the  nearly  four  :nillion  acres  of 
federal  lands  that  are  most  critical  to  the 
Southern  Appalachians. 

If  the  Forest  Service's  plans  are  not  fun- 
damentally changed,  those  six  forests,  in- 
cluding the  Chattahoochee  In  north  Geor- 
gia, will  lost  much  of  their  recreation  value. 

The  bad  news  has  come  in  the  form  of 
draft  SOyear  plans  for  each  of  tho.se  nation- 
al forests.  Collectively,  these  plans  call  for 
more  than  doubling  the  annual  timeber  har- 
vest, from  286  to  652  million  board  feet. 

To  provide  access  to  loggers,  the  Forest 
Service  is  proposing  nearly  12.000  miles  of 
new  forest  road  l>e  added  to  an  existing  net- 
work of  6,991  miles. 

It  makes  no  sense  at  all. 

The  most  obvious  assets  we  receive  from 
these  lands  are  first-rate  recreation  oppor- 
tunities. The  clear,  cool  mountain  streams 
provide  critical  habitat  for  trout  and  hun- 
dreds of  other  species  of  fish.  Dozens  of 
free-flowing  streams  draw  canoeists  and 
Whitewater  rafters  from  hundreds  of  miles 
away.  Hunters  flock  to  these  forests  for 
whitetail  deer,  black  bear,  wild  turkey  and 
other  game.  More  than  500  miles  of  the 
fabled  Appalachian  Trail  traverse  the  High- 
lands, as  do  3.600  miles  of  other  trails. 

Because  of  such  assets,  the  number  of  wil- 
derness recreation  visits  to  the  six  national 
forests  in  the  Southern  Appalachians  has 
increased  by  25  percent  a  year  since  1979. 
The  Forest  Service  concedes  that  this  trend 
is  likely  to  continue,  especially  in  light  of 
the  Southeast's  rapid  population  increase, 
■yet  the  agency  has  proposed  to  log  and 
build  roads  into  some  of  the  best  potential 
wilderness  areas  in  the  region. 

In  north  Georgia  alone  there  are  more 
than  100,000  acres  of  spectacular  national 
forest  lands  that  fully  qualify  for  wilderness 
status. 

But  these  forests  provide  us  with  much 
more  than  recreation  and  the  economic 
stimulus  produced  by  forest  visitors.  For  ex- 
ample, the  industrial  and  municipal  water 
supplies  for  Johnson  City,  Erwin.  and  Eliza- 
bethton,  Tenn..  depend  directly  on  water 
that  flows  out  of  the  Cherokee  National 
Forest.  The  Atlanta  metropolitan  area  relies 
on  the  Chattahoochee  River,  which  flows 
out  of  the  Chattahoochee  National  Forest, 
for  much  of  its  water. 

In  addition,  these  national  forests  help 
preserve  biologic  diversity.  The  Southern 
Appalachians  currently  feature  a  tremen- 
dous diversity  of  wildlife,  including  at  least 
400  vertebrate  species  and  an  extraordinary 
variety  of  fish.  The  Cherokee  alone  provides 
habitat  for  135  species  of  fish— the  most  of 
any  of  the  country's  151  national  forests. 

This  is  important.  Quite  apart  from  the 
right  of  all  species  to  survive  and  our  enjoy- 
ment of  this  abundant  resource  heritage, 
there  are  benefits  that  man  derives  from 
this  rich  gene  pool.  This  pool  serves  as  a  su- 


perior  laboratory    for   scientists   and   as 
source  for  pharmaceuticals,  more  than  • 
percent   of  which  are  made   from   natur 
substances. 

People  who  never  set  foot  in  the  Southei 
Appalachians  have  a  very  real  interest 
the  continued  health  of  these  forests. 

There  will  be  one  other  big  loser  if  tl 
Forest  Service  is  permitted  to  increase  tii 
bering:  the  U.S.  taxpayer.  In  1982.  for  exai 
pie,  the  Jefferson  National  Forest's  timb 
program  returned  only  8  cents  on  eve 
dollar  spent  by  the  Forest  Service. 

In  fact,  every  one  of  the  six  national  fc 
ests  in  the  Southern  Appalachian  Highlan 
lost  money  that  year.  Boosting  the  timb 
cut  will  only  increase  these  losses  because 
the  expense  of  building  roads  into  previoi 
ly  untapped  areas,  which  tend  to  be  mo 
remote  and  feature  sleeper  terrain. 

Would  that  hurt  the  Southeast's  vibra 
limber  industry?  Hardly.  The  national  fc 
ests  in  this  region  account  for  only  a  f( 
percent  of  the  harvest  in  each  of  the  slat 
where  they  are  located. 

The  Chattahoochee  National  Forest,  f 
example,  represents  only  3.2  percent  of  t: 
total  commerical  forest  land  in  Georg 
Timber  companies  realize  that  the  regioi 
productive  private  forestlSLnds  are  more  su 
able  places  to  cut  trees. 

We  believe  it  is  not  too  late  to  prevent  tl 
environemntal  and  economic  folly.  T 
Forest  Service  is  now  reviewing  the  publi 
comments  before  finalizing  the  draft  plai 
And  the  public  has  made  it  clear  to  t 
Forest  Service  that  it  vehemently  objects 
the  proposed  timber  goals  and  roadbuildii 

The  Pisgah/Nantahala  (North  Carolir 
draft  plan  alone  drew  more  than  3,500  in 
vidual  comments— almost  all  negative.  T 
Chattahoochee  plan  attracted  more  Ih 
2,000  letters,  the  vast  majority  of  whi 
criticized  the  Forest  Services  proposed 
rection. 

In  September  the  Service  is  expected 
release  the  final  version  of  the  Chattahc 
chee  plan.  That  document  will  provide 
clear  sense  of  how  willing  the  Forest  Serv 
is  to  reorder  its  priorities  in  the  southe 
Appalachian  Highlands.  The  Chattah( 
chee  plan,  if  revised  to  gain  broad  pub 
support,  can  be  a  model  for  the  rest  of  t 
Southern  Appalachian  50-year  plans. 

For  the  sake  of  the  millions  of  America 
who  live  near  or  visit  the  Southern  Api 
lachians,  and  for  the  sake  of  the  people 
this  country  in  the  year  2030,  we  hope  t 
Forest  Service  will  correct  its  course.* 


DRUG  ABUSE  AND  DRUG- 
RELATED  CRIME 

•  Mr.  BUMPERS.  Mr.  President,  I  a 
pleaseci  to  join  several  of  my  disti 
guished  colleagues  in  cosponsoring 
15,  the  State  and  Local  Narcotics  Cc 
trol  Assistance  Act  of  1985.  introduc 
by  Senator  Moynihan.  and  S.  181 
the  Student  Chemical  Substan 
Abuse  Prevention  Act  of  1985,  inti 
duced  by  Senator  DeConcini. 

These  bills  are  designed  to  provi 
States  and  local  entities  sorely  need 
financial  support  in  the  fight  agair 
drug  abuse  and  drug-related  crime, 
licit  narcotics  are  victimizing  our  ch 
dren  and  drug  use  is  prevalent  in  eve 
social  and  economic  level.  Marijua 
use  increased  5  percent  in  1983,  here 
use  4  percent,  and  cocaine  use.  t 
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most  popular  of  the  three,  increased 
by  12  percent  nationwide.  The  1983 
high  school  survey  prepared  by  the 
National  Institute  on  Drug  Abuse  un- 
derscores the  seriousness  and  scope  of 
the  problem.  It  revealed  that  87  per- 
cent of  students  used  alcohol,  42  per- 
cent used  marijuana.  25  percent  used 
stimulants,  and  11  percent  used  co- 
caine. 

A  recent  study  of  Arkansas  high 
school  students  revealed  a  definite 
connection  between  drug  and  alcohol 
use  and  high  school  dropouts  and  dis- 
missals. The  study  showed  that  drop- 
outs and  dismissed  students  used  drugs 
and  alcohol  at  least  twice  a  month  in 
the  following  percentages:  60  percent 
used  alcohol.  52  percent  used  marijua- 
na, 19  percent  used  stimulants,  and  6 
percent  used  cocaine.  The  study  also 
revealed  that  over  65  percent  of  the 
sample  group  who  had  tried  marijuana 
or  amphetamines  first  used  the  drug 
sometime  between  the  ages  of  14  and 
16. 

The  connection  between  drug  use 
and  criminal  activity  is  not  a  casual 
one.  In  Arkansas,  total  arrests  for  the 
sale  or  manufacture  of  narcotics  in- 
creased 23  percent  from  1984  to  1985. 
Total  arrests  for  possession  of  narcot- 
ics increased  by  19  percent  over  the 
same  period. 

These  statistics  are  very  disnearten- 
ing  and  cannot  be  overlooked.  The 
very  lives  of  our  children  are  at  stake. 
I  believe  S.  15  and  S.  1820  are  a  step  in 
the  right  direction. 

S.  15  would  authorize  the  Secretary 
of  Health  and  Human  Services  to 
make  grants  to  States  for  developing 
more  effective  drug  prevention,  treat- 
ment, and  rehabilitation  programs. 
Each  State  receiving  a  grant  would 
designate  a  single  State  agency  to  ad- 
minister the  grant  and  distribute  the 
moneys  to  appropriate  State  and  local 
entities.  Twenty  percent  of  the  funds 
will  be  made  to  private,  nonprofit  enti- 
ties. The  Secretary  is  authorized  to 
spend  up  to  $1  million  of  the  $125  mil- 
lion annual  appropriation  for  public 
.service  announcements  to  educate  the 
public  concerning  the  dangers  of  illicit 
drug  abuse. 

The  bill  would  also  authorize  the  At- 
torney General  to  make  grants  to 
States  to  assist  State  and  local  govern- 
ments to  increase  their  drug  enforce- 
ment activities.  The  State  would  be  re- 
quired to  establish  a  statewide  strate- 
gy for  providing  additional  personnel, 
equipment,  and  facilities  for  more 
widespread  apprehension,  prosecution, 
adjudication  and  detention  of  persons 
accused  of  violating  State  narcotics 
laws.  This  program  would  also  receive 
a  $125  million  annual  appropriation  in 
1986,  and  such  annual  sums  as  neces- 
sary through  1990. 

S.  1820  would  provide  funding  for  a 
3-year  demonstration  project  to  State 
educational  agencies  for  the  purpose 
of    developing    and    expanding    drug 


abuse  prevention  programs  by  the 
local  school  districts  in  public  elemen- 
tary and  secondary  schools.  The  goal 
of  the  bill  is  to  integrate  into  the 
public  schools  ongoing  drug  and  alco- 
hol abuse  prevention  education  pro- 
grams which  emphasize  the  destruc- 
tive effects  of  these  substances  on  our 
minds  and  bodies.  Students  would 
interact  with  parents,  teachers,  health 
care  professionals,  local  law  enforce- 
ment officials,  and  civic  leaders,  all  of 
whom  would  participate  in  the  pro- 
grams. The  purpose  is  to  concentrate 
the  prevention  effort  in  the  schools, 
where  our  children  most  often  learn 
about  and  have  access  to  drugs  and  al- 
cohol. 

The  bill  authorizes  $5  million  to  be 
appropriated  in  each  of  the  fiscal 
years  1977-79  for  drug  prevention  as- 
sistance grants  to  State  educational 
agencies.  I  think  this  is  an  uncompli- 
cated and  inexpensive  way  to  provide 
our  schools  and  our  children  with 
much  needed  assistance.  This  legisla- 
tion is  long  overdue. 

I  hope  these  bills  will  support  a 
more  comprehensive  response  to  the 
growing  drug  abuse  problem.  I  have  no 
illusions  about  the  chances  of  new  pro- 
grams being  authorized  in  these  days 
of  huge  deficits,  but  I  still  wanted  to 
express  my  concern  and  add  my  name 
to  these  efforts.  I  commend  the  Sena- 
tor from  New  York  and  the  Senator 
from  Arizona  for  offering  these  pro- 
posals. 


HIGHWAY  71  AND  THE  DEATH 
OF  EDDIE  BELLIS 

•  Mr.  BUMPERS.  Mr.  President,  early 
this  year  I  introduced  S.  384,  a  bill  to 
authorize  a  demonstration  project  on 
U.S.  Highway  71  between  Alma,  AR, 
and  Bella  Vista.  AR,  to  improve  this 
heavily  traveled  and  dangerous  road.  I 
have  spoken  to  my  colleagues  on  sever- 
al occasions  about  the  critical  need  for 
this  important  work,  and  that  need  is 
becoming  more  crucial  every  day.  The 
death  rate  from  automobile  accidents 
is  five  times  higher  than  the  average 
for  the  rest  of  the  State.  So  I  intend  to 
raise  this  issue  at  every  opportunity. 
But  I  am  greatly  saddened  by  the 
reaison  I  feel  compelled  to  bring  this  to 
the  attention  of  my  colleagues  again 
today. 

Another  tragic  accident  has  occurred 
on  Highway  71.  That  treacherous 
stretch  of  highway  has  now  claimed 
the  life  of  Eddie  Bellis.  who  at  the  age 
of  71  had  been  a  resident  of  the 
Mount  Gayler  area  in  northwest  Ar- 
kansas since  1931.  Eddie  and  the 
young  truck  driver  who  also  lost  his 
life  in  this  terrible  accident  when  his 
truck  went  out  of  control  were  the 
most  recent  in  a  long  history  of  similar 
tragedies.  However,  there  is  a  particu- 
larly sad  irony  surrounding  Eddie's 
death. 


Eddie  Bellis  moved  into  the  Boston 
Mountains  with  his  family  when  he 
was  17  years  old.  Even  at  that  young 
age,  he  loved  the  Mount  Gayler  area 
and  worked  hard  for  Improvements  to 
benefit  the  other  citizens  who  had  set- 
tled into  this  mountain  community. 
He  was  an  early  force  behind  the  origi- 
nal construction  of  Highway  71,  and 
was  on  hand  on  July  4,  1931.  when  the 
first  18-foot  concrete  slab  was  put  into 
place.  Since  then  he  has  continually 
sought  improvement  in  the  route.  His 
family  has  operated  stores  and  restau- 
rants on  Mount  Gayler  since  1931,  and 
not  only  did  Eddie  take  part  in  that 
work,  but  in  1952  organized  and  acted 
as  chief  of  the  area's  first  rural  fire  de- 
partment, the  Boston  Mountain  Rural 
Fire  Association.  He  gave  his  all  to  vol- 
unteer fire  and  rescue  operations,  and 
probably  has  witnessed  first  hand 
more  tragedies  along  Highway  71  than 
any  other  person. 

For  a  number  of  years  Eddie  has  ac- 
tively fought  for  improvements  in  this 
route,  and  was  a  real  leader  in  citizen 
organization  and  participation  in  this 
effort.  Very  recently,  he  presented  elo- 
quent testimony  at  a  public  hearing  on 
the  serious  need  for  Highway  71  im- 
provements. Now,  at  a  time  when  it 
appears  likely  that  some  progress 
might  be  made,  when  the  public  senti- 
ment Is  strorig  and  when  the  State  of 
Arkansas  has  recognized  the  need  for 
this  work  and  conunitted  its  own 
funds,  Eddie's  life  hais  tragically  and 
ironically  ended  due  to  the  extremely 
hazardous  conditions  he  spent  his  life 
trying  to  remedy  for  the  benefit  of  all 
who  traveled  in  this  part  of  our  State. 
I  want  to  offer  my  most  heartfelt  con- 
dolences to  his  wife.  Sue. 

Mr.  President,  I  believe  that  for 
Eddie's  sake,  for  his  family's  sake,  and 
for  the  sake  of  all  who  have  suffered 
similar  losses  because  of  this  very  dan- 
gerous highway,  every  effort  must  be 
made  to  see  these  critical  improve- 
ments become  a  reality.  My  bill,  S.  384. 
will  make  limited  funds  available, 
along  with  other  equally  limited  State 
and  Federal  funds,  so  that  the  State  of 
Arkansas  will  be  able  to  build  a  safer, 
improved  road.  I  cannot  state  strongly 
enough  how  important  this  is  to  every- 
one who  travels  through  the  Ozark 
region,  and  I  will  vigorously  pursue 
the  passage  of  my  bill  at  every  oppor- 
tunity.* 


MOTOR  CARRIER  SAFETY 
•  Mr.  PACKWOOD.  Mr.  President, 
motor  carrier  safety  Is  a  serious  prob- 
lem In  this  country.  The  Federal  Gov- 
ernment, many  States— Including  my 
home  State  of  Oregon,  the  motor  car- 
rier Industry,  and  the  industry's  em- 
ployees, are  seeking  ways  to  address 
this  problem  effectively.  There  have 
been  many  positive  developments  in 
this  area,  but  It  Is  Important  for  the 
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Federal  Government  to  take  further 
action  to  improve  motor  carrier  safety. 

I  am  pleased  to  be  a  cosponsor  of  the 
motor  carrier  safety  legislation  which 
my  colleague  Senator  Danforth  intro- 
duced on  December  5  (S.  1903  and  S. 
1904).  This  legislation  will  lead  to  vital 
motor  carrier  safety  improvements  by 
ensuring  that  motor  carrier  equiJDment 
and  the  drivers  operating  that  equip- 
ment meet  meaningful  Federal  safety 
standards. 

Mr.  President.  I  ask  that  a  recent 
editorial  from  the  Joplin  Globe  con- 
cerning this  legislation,  as  well  as  Sen- 
ator Danforths  commitment  to  im- 
proving motor  carrier  safety,  be  print- 
ed in  the  RtcoRD. 

The  editorial  follows: 

Safer  Trucks 

Just  how  tough  should  be  state  and  feder- 
al safety  standards  for  truck  drivers  and 
those  80,000-pound  rigs  that  daily  carry 
much  of  the  nation's  interstate  commerce? 

Considerably  tougher  than  they  are  now. 
according  to  Sen.  John  Danforth.  R-Mo. 

Few  things  are  more  discomforting  to  a 
motorist  than  to  look  In  the  rearvlew  mirror 
and  see  bearing  down  on  his  car  one  of  the 
big  trucks  trying  to  pick  up  speed  to  pull 
the  next  hill. 

Most  truck  drivers  fortunately  are  not 
only  competent  In  handling  their  monstrous 
rigs,  but  also  exercise  considerable  care. 

Nonetheless,  big  trucks  can  be  a  deadly 
weapon  unleashed  on  the  roads  if  they  are 
not  kept  In  top  mechanical  condition  or  If 
the  ability  of  their  drivers  are  impaired, 
even  only  slightly,  by  alcohol,  drugs  or  fa- 
tigue. 

Every  year  4.900  traffic  fatalities  are  re- 
corded In  accidents  Involving  trucks.  Some 
of  these  tragedies  might  have  been  prevent- 
ed by  better  state  Inspection  programs,  stiff- 
er  licensing  controls  on  operators  of  the  rigs 
and  improved  maintenance  of  the  vehicles. 

Consider  Danforths  damning  indictment: 
■'It  is  common  for  over-the-road  drivers  to 
secure  operators  licenses  where  they  are  not 
required  to  pass  a  driving  test  In  a  heavy 
truck  or  where  other  standards  are  lax. 
Likewise,  drivers  often  carry  multiple  li- 
censes in  order  to  spread  points  for  viola- 
tions over  different  driving  records.  It  Is  no- 
toriously simple  for  drivers  who  lose  a  li- 
cense to  'State  hop'  to  a  new  license." 

To  permit  such  slelght-of-hand  with  li- 
censes is  to  Invite  trouble.  Drivers  with 
questionable  safety  records  are  permitted  to 
remain  behind  the  steering  wheels  of  their 
vehicles  and  on  the  highways  when  they 
otherwise  might  have  been  sidelined. 

One  potential  .<:olution  that  the  Missouri 
senator  is  considering  Is  creating  a  national 
licensing  for  interstate  truck  and  bus  drivers 
in  order  to  make  them  more  accountable  for 
safety  infractions.  Another  Idea  that  he  is 
kicking  around  Is  offering  federal  Incentives 
to  states  that  emphasize  random  roadside 
checks  of  trucks. 

"An  80.000-pound  truck  with  bad  brakes 
poses  a  clear  and  present  danger  to  the  driv- 
ing public."  I3anforth  said.  "A  fatigued,  im- 
paired or  irresponsible  driver  should  know 
that  Inspectors  are  looking  for  him  and  will 
pull  his  license  instantly." 

If  Danforth  follows  through,  h'.s  legisla- 
tion would  seem  to  do  much  to  l-nprove  the 
chances  that  the  next  big  rig  'ju  see  won't 
have  serious  mechanical  protiems  or  won't 
have  at  the  wheel  a  driver  too  tired  to  think 
clearly.* 


SOMEBODY'S  GRANDMA  IS 
STARVING 

•  Mr.  RIEGLE.  Mr.  President,  as  the 
farm  bill  is  being  discussed  in  confer- 
ence. I  would  like  to  call  attention  to 
an  article  in  the  Detroit  Free  Press 
which  addresses  a  provision  of  the  bill. 
The  provision,  under  the  Commodity 
Supplemental  Food  Program,  would 
extend  three  pilot  projects  in  Detroit, 
New  Orleans,  and  Des  Moines  serving 
low-income  elderly  recipients  through 
1989.  In  addition,  any  unused  Com- 
modity Supplemental  Food  Program 
funds  could  be  used  to  serve  low- 
income  elderly  persons  in  existing 
projects  or  to  fund  new  CSFP  projects. 

The  elderly  feeding  pilot  project  was 
established  by  Congress  in  1981  at 
three  Commodity  Supplemental  Food 
Program  sites  to  test  distribution  of 
commodity  food  supplements  as  a  cost- 
effective  way  to  relieve  chronic  under- 
nutrition among  the  elderly  poor.  In 
Detroit,  Focus:  Hope  named  the 
project  Food  for  Seniors.  Since  1981, 
Food  for  Seniors  has  proven  a  major 
success  in  delivering  nutrition  to  the 
elderly.  Currently,  7,000  seniors  in  De- 
troit and  suburban  communities  re- 
ceive a  monthly  supplement  of  com- 
modity foods.  An  additional  14,000 
seniors  have  been  placed  on  a  waiting 
list,  as  documented  by  the  Detroit 
Free  Press  with  an  example  of  a  101- 
year-old  woman  who  had  been  waiting 
for  more  than  a  year  to  receive  com- 
modity foods.  This  story  Is  truly 
tragic.  The  farm  bill  is  an  important 
first  step  in  preventing  the  occurrence 
of  such  tragedies  by  provldng  pro- 
grams like  Food  for  Seniors  with  more 
flexibility  and  the  ability  to  feed  more 
hungry  elderly. 

I  ask  that  this  article  entitled 
"Somebody's  Grandma  is  Starving" 
from  the  Detroit  Fee  Press,  October 
20,  1985,  be  printed  In  the  Record  to 
demonstrate  to  my  colleagues  the 
growing  need  for  food  assistance  pro- 
grams to  feed  our  ever-increasing 
aging  population. 

The  article  follows: 

Somebody's  Orandma  is  Starving 

minutes  count  in  wait  for  free  food 

(By  Jane  Daugherty) 

For  more  than  a  year.  101-year-old  Cora 
Henderson  waited  with  14.000  other  poor  el- 
derly people  to  receive  Food  for  Seniors,  a 
pilot  program  to  combat  hunger  with  com- 
modity foods. 

On  Thursday.  Michael  Connor.  18.  a  vol- 
unteer at  Focus:HOPE.  which  runs  the  food 
program  In  I>etrolt.  called  her  E.  Grand 
Blvd.  home  to  update  the  seven-lnch-thick 
computerized  waiting  list  for  the  program. 

"I  sure  could  use  that  food  right  now." 
she  said  softly.  "How  long  do  you  think  I'm 
going  to  be  around  to  be  on  your  waiting 
list?" 

Mrs.  Henderson,  who  was  one  of  more 
than  a  dozen  seniors  lt>0  or  older  on  the 
waiting  list,  got  an  Immediate  delivery  of 
U.S.  Department  of  Agriculture-purchased 
rice  and  beans,  canned  meats,  fruit  and 
vegetables.  The  thousands  of  others  must 


continue  to  wait  because  federal  legislation 
limits  the  Detroit  area  program  to  7.500  el- 
derly people. 

Connor,  a  senior  at  University  of  Detroit 
High  School  who  delivers  Food  for  Seniors 
one  morning  a  week  with  classmate  John 
Gallant,  already  was  shaken  by  an  earlier 
call  to  the  home  of  Charlie  Gaston.  100. 
"One  of  his  relatives  said  he  got  sick  and 
died  a  month  ago,"  Connor  said.  'We  better 
get  some  food  to  this  lady." 

Said  Eleanor  Josaltis.  Focus;HOPE  associ- 
ate director:  "We're  putting  her  on  regular 
deliveries  right  away.  The  problem  in  the 
Detroit  area  Is  deciding  which  elderly 
people  are  the  most  needy.  Obviously.  Mrs. 
Henderson  needed  food,  and  she  didn't  need 
to  be  on  waiting  list.  .  . 

Focus:HOPE  officials  estimate  that  more 
than  100,000  elderly  residents  of  Wayne, 
Oakland  and  Macomb  counties  suffer  from 
malnutrition  because  they  are  too  poor  or 
too  frail  to  get  help. 

"We'd  like  to  deliver  food  to  all  of  them," 
Josaltis  said.  ""But  the  government  won't 
come  up  with  the  15  percent  distribution 
cost  for  our  trucks  and  warehousing." 

Federal  regulations  for  distribution  of  De- 
partment of  Agriculture  commodity  foods 
originally  were  designed  to  serve  only  poor 
Infants,  pre-school  children  and  their  moth- 
ers. Those  rules  exclude  most  low-income  el- 
derly except  for  those  covered  by  the  limit- 
ed pilot  programs  In  Detroit.  New  Orleans 
and  Des  Moines.  Iowa. 

Food  programs  under  the  Older  Ameri- 
cans Act  were  supposed  to  take  care  of  the 
elderly.  But  the  demand  for  meals  served  to 
seniors  at  centers  and  for  Meals  on  Wheels 
for  the  home-bound  vastly  exceeds  the 
number  of  meals  that  are  financed,  and  fed- 
eral budget  cutting  efforts  leave  little  hope 
that  the  programs  will  be  expanded. 

Because  funding  covered  only  7,500  low- 
Income  elderly  in  Detroit's  commodity  Food 
for  Seniors  program.  Henderson  was  put  on 
the  waiting  list.  Yet  when  Focus:HOPE  vol- 
unteers arrived  Thursday  to  enroll  her  in 
the  program,  she  smiled  as  she  pulled  back 
the  lace  curtains  on  the  door  of  the  two- 
story  brick  house  she  retired  to  in  1968. 
Mrs.  Henderson  had  worked  more  than  65 
years  as  a  cook  and  housekeeper  in  Wash- 
ington DC.  then  Long  Island. 

Like  thousands  of  other  older  Americans, 
her  lifetime  of  hard  work  at  low-paying  jobs 
left  her  with  little  more  than  her  home  and 
minimal  Social  Security  Checks. 

When  she  unbolted  the  door  to  her  sag- 
ging porch  for  Connor,  she  was  too  weak  to 
turn  the  balky  doorknob.  Using  her  alumi- 
num walker,  it  took  her  five  minutes  to 
navigate  the  50  feet  to  the  easier-to-open 
back  door. 

Bread,  eggs.  Ice  water,  raw  chicken  livers 
and  an  unopened  bottle  of  orange  juice  were 
the  only  foods  In  the  big.  old  house.  Connor 
put  the  commodities  food  package  on  the 
kitchen  table  and  was  ushered  into  the 
once-grand  dining  room  by  Mrs.  Henderson, 
now  a  100-pound  wisp  of  a  woman. 

Five  or  six  years  ago.  she  weighed  180 
pounds  as  numerous  pictures  attest,  but  the 
years  and  rising  food  prices  have  taken  their 
toll. 

"I  don't  cook  so  much  any  more."  she  told 
her  Focus:HOPE  visitors.  "I  used  to  be 
famous  for  my  cakes  and  fried  chicken. 

Now  she  gets  by  on  a  Social  Security 
check  of  $333  a  month,  especially  difficult 
in  winter  when  heating  bills  soar. 

"I  ain't  worth  a  dime."  she  laughed  when 
asked  about  her  health.  But  a  recent  doc- 
tor's checkup  showed  her  to  be  in  remark- 
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ably  good  health,  with  arthritis  her  only 
major  ailment,  she  said. 

■I  just  worked  too  hard,  worn  out.  I  saved 
my  money,  bought  this  house,  but  then 
people  came  in  and  robbed  me— several 
times."  Mrs.  Henderson  said. 

Born  in  1884  on  a  farm  near  Whitmore. 
S.C.  she  outlived  her  two  children  and  the 
husband  who  abandoned  them  long  ago. 

■I  feel  pretty  good.  You  know.  I  never  ex- 
pected to  live  this  long.  Who  does?"  she 
said.  "I  cant  do  nothing,  can't  go  up  the 
stairs  anymore,  but  I  get  by. 

"I  enjoy  living.  I  do.  And  I  love  baseball— 
outside  of  church,  that's  my  favorite.  I  love 
them  Tigers.  You  know  they  won  the  pen- 
nant last  year.  This  year,  they  were  out. " 

Mrs.  Henderson  used  to  get  food  stamps 
"but  they  cut  em  off.  Don't  ask  me  why." 

Like  many  other  elderly  Social  Security 
recipients,  her  $10-a-month  food  stamp  al- 
lotment was  eliminated  when  she  got  a  cost- 
of-living  increase  in  her  Social  Security 
check. 

I  eat  when  I  can  get  it.  I  still  have  my  ap- 
petite." she  said. 

Neighbors  keep  an  eye  out  for  her  and 
sometimes  bring  in  food,  as  does  a  grandson- 
in-law. 

She  thanked  the  students  for  their  visit 
and  especially  for  the  emergency  delivery  of 
the  monthly  food  allotment  that  would  cost 
$50  in  a  grocery  store.  The  U.S.  Department 
of  Agriculture  buys  it  for  $25  and.  in  the 
three  demonstration  programs  around  the 
country,  pays  15  percent  of  the  cost  pf  the 
food  to  local  organizations  to  deliver  it  to 
the  most  needy  elderly  people. 

In  the  tri-county  area.  4.044  elderly  people 
receive  home-delivered  Meals  on  Wheels 
through  the  Areawide  Agencies  on  Aging. 
Detroit's  Meals  at  Home  program  and  the 
Senior  Alliance. 

It's  a  drop  in  the  bucket. "  said  Kathleen 
Kirschenheiter.  associate  director  of  the 
aging  agency  that  covers  Oakland  and 
Macomb  counties.  "Veals  on  Wheels  are  so 
expensive,  so  we  have  very  narrow  eligibility 
requirements.  It  used  to  be  that  all  you  had 
to  do  was  call  up  and  say.  'Mrs.  So-and-So  is 
92.  and  she's  not  getting  enough  to  eat.'  and 
we'd  sign  her  up.  We  just  can't  meet  that 
need  anymore." 

At  Detroit's  Areawide  Agency  on  Aging, 
nutrition  specialist  Corlis  Brown-Lloyd  said 
more  than  1.000  people  are  on  the  waiting 
list  for  Meals  on  Wheels.  'The  waiting  list  is 
so  long  that  hospitals  aren't  even  referring 
patients  being  released  anymore,  and  that's 
a  shame."  she  said. 

"But  frail  people  who  get  on  Meals  on 
Wheels  almost  never  leave  the  program. 
They  need  them  to  survive.  Usually  our  only 
openings  are  when  people  die  or  go  to  a 
nursing  home." 
The  Rev.  William  Cunningham. 
.  FocusiHOPE  executive  director,  winced  at 
the  news  that  a  101-year-old  woman  had  to 
wait  more  than  a  year  to  get  Food  for  Sen- 
iors. "Are  we  turning  into  a  damn  bureauc- 
racy, too?"  he  asked  Josaitis.  He  was  told 
that  when  Mrs.  Henderson  was  put  on  the 
waiting  list  there  were  other  elderly  people 
in  more  dire  circumstances. 

I  just  can't  accept  that  in  a  country  with 
warehouses  brimming  with  surplus  food 
that  will  rot,"  he  said.  "Wed  rather  keep  it 
stored  so  it  doesn't  have  to  be  counted  as 
part  of  the  deficit  rather  than  give  it  to 
starving  kids  and  old  ladies." 

After  a  four-year  battle  over  expansion  of 
commodities  programs,  the  U.S.  House  of 
Representatives  this  month  passed  a  farm 
bill   with   a   provision   that   would   expand 


those  food  programs  around  the  country  to 
include  some  low-income  elderly.  The 
Senate  farm  bill  also  includes  a  Food  for 
Seniors  measure,  but  the  House  and  Senate 
versions  differ  in  financing  formulas.  The 
proposals  are  to  go  to  conference  committee 
at  the  end  of  the  month.  Josaitis  said  sup- 
porters are  "quite  confident"  that  the  elder- 
ly poor  will  become  eligible  for  commodity 
foods  nationwide. 

Many  of  the  seniors  on  the  Focus:HOPE 
waiting  list  are  retirees  and  Social  Security 
recipients  who  find  it  difficult  to  stretch 
their  pensions  and  benefits  far  enough  to 
cover  medical  expenses  and  other  essential 
needs. 

There's  James  X..  a  64-year-old  with  vari- 
ous medical  problems,  a  partially  paralyzed 
wife  and  too  much  pride  to  allow  his  name 
to  be  published  in  a  story  saying  he  doesn't 
have  enough  food  to  eat. 

As  a  20-year-old  private  first  class  in 
World  War  II.  he  toted  an  Ml  rifle  to  battle 
on  the  Marshall  Islands  and  in  the  Philip- 
pines. He  came  home  to  Garden  City  and  a 
succession  of  manufacturing  jobs  at  Kaiser- 
Frazer.  Hydramatic  and  the  Ford  standard- 
transmission  and  radiator  plant,  where  he 
got  laid  off  before  he  was  vested  in  a  pen- 
sion. 

"My  last  job  was  at  the  Kansas  City  Steak 
House  out  at  Fourteen  Mile  running  the 
dlshwasing  machine."  he  said,  blue  eyes 
blinking  double  time  to  maintain  his  compo- 
sure. "It  was  all  I  could  find. 

Tm  not  angry,  I  just  don't  think  anyone 
in  this  country  should  go  hungry,  that's  all. 
I  know  we're  sending  food  over  to  Africa— 
what's  that  country?  Ethiopia— to  save 
those  people  from  starving,  but  they  should 
worry  about  people  who  are  starving  over 
here,  too." 

His  Pocus-.HOPE  records  indicate  that 
James  ajid  his  wife  had  run  out  of  food 
when  they  were  signed  up  for  Food  for  Sen- 
iors. He  limps  badly  from  a  year-old  ulcer  in 
his  foot  and  has  not  been  able  to  pay  the  $3 
Medicaid  copayment  to  replace  the  40-year- 
old  U.S.  Army-issued  dentures  that  fell  to 
the  floor  and  broke  months  ago. 

His  total  income  Is  $339  a  month  from 
Social  Security  and  $47  In  food  stamps.  The 
rent  on  this  grime-streaked  city  apartment 
is  $150  a  month.  The  gas  bill  triples  in 
winter  to  $90  a  month  for  minimal  heat. 
Electricity  costs  another  $30.  and  the  phone 
bill  adds  another  cost. 

"I  didn't  think  anything  about  my  retire- 
ment—not one  minute,"  he  said.  "I  didn't 
really  expect  to  have  a  hard  time  when  I 
was  old.  I  guess  I  thought  maybe  my  ship 
would  come  in.  but  I  think  it  got  sunk  about 
halfway  there." 

That  is  how  things  turned  out  for  thou- 
sands of  retirees  who  worked  all  their  lives 
but  didn't  manage  to  save  much  and  wound 
up  ineligible  for  anything  but  minimal 
Social  Security. 

"I  never  expected  to  be  paying  $124  a 
month  for  medicine  just  to  sUy  alive,"  said 
Mary  Theriott,  63.  who  lives  just  off  the 
Wayne  State  University  campus. 

On  the  coffee  table,  seven  prescription 
bottles  tell  the  story  of  where  much  of  her 
Social  Security  and  $6.70  a  month  from 
Supplemental  Security  Income  wind  up. 
Medicare  and  Medicaid  cover  only  part  of 
the  cost  of  her  medications,  leaving  her 
with  the  choice  of  paying  the  rest  or  doing 
without. 

She  suffers  from  heart  disease,  high  blood 
pressure,  stomach  ulcers,  kidney  problems 
and  is  awaiting  results  of  a  biopsy. 


"I'm  thankful  for  this  food,"  she  said.  "1 
have  to  buy  medicine  first,  then  whatever  is 
left  I  can  go  to  the  store  with." 

Wayne  County  nutritionist  Steve  Gold 
said  such  food  vs.  medicine  dilemmas  are 
conunon  among  the  elderly.  ""There's  a  lot 
of  malnutrition  among  the  elderly  that  may 
not  be  very  obvious.  People  who  are  over- 
weight, you  know,  may  well  be  malnour- 
ished. You  can  be  calorlcally  ovemourlshed, 
yet  have  an  Iron  deficient  diet  that  leads  to 
anemia,  for  instance." 

Gold  said  Focus:HOPE's  estimate  that  as 
many  as  100.000  elderly  in  the  trl-county 
area  are  malnourished  "does  not  sound  ex- 
cessive." 

"Hunger  and  malnutrition  are  not  report- 
able statistics. "  he  said.  "We  don't  count 
them  well.  We  count  them  when  they  die  or 
have  certain  diseases.  .  .  .  It's  a  vicious 
cycle.  Certainly  elderly  people  who  are  mal- 
nourished are  paying  a  medical  price.  They 
are  more  vulnerable  to  catastrophic  illnesses 
and  infections." 

As  John  Gallant.  17.  sees  It  when  he  deliv- 
ers food  boxes  each  week  to  Isolated  older 
people:  "I'm  sure  they  are  somebody's 
grandma.  They  seem  so  lonely.  At  one 
house,  the  gas  stove  was  heating  the  entire 
house.  You  can  tell  some  of  them  are  literal- 
ly hungry.  We  should  be  doing  more.  "• 


TUITION  ASSISTANCE  PRO- 
GRAMS FOR  ARMED  SERVICES 
PERSONNEL 

•  Mr.  PELL.  Mr.  President.  I  would 
like  the  Record  to  reflect  my  concern 
about  the  administration  of  tuition  as- 
sistance programs  currently  available 
for  personnel  of  the  armed  services, 
and  specifically  about  discriminatory 
practices  within  the  Department  of 
Defense  concerning  eligibility  of  cer- 
tain institutions  to  provide  such  edu- 
cational services. 

The  Navy  allows  personnel  to  utilize 
tuition  assistance  at  any  educational 
institution  accredited  by  a  body  recog- 
nized by  the  Department  of  Education 
and  the  Council  on  Post  Secondary  Ac- 
creditation [COPAl.  The  Army.  Air 
Force,  and  Marine  Corps  have  adopted 
more  restrictive  policies,  however, 
which  have  the  effect  of  prohibiting 
some  fully  accredited  institutions  from 
participating. 

One  such  institution,  located  in  my 
own  State,  is  Johnson  and  Wales  Col- 
lege, a  degree-granting  business  col- 
lege chartered  by  the  State  of  Rhode 
Island  and  accredited  by  the  Associa- 
tion of  Independent  Colleges  and 
Schools. 

The  report  of  the  House  Appropria- 
tions Committee  [Rept.  99-332]  which 
accompanies  H.R.  3629.  the  Depart- 
ment of  Defense  appropriation  bill  for 
1986,  deals  with  this  matter  very  clear- 
ly on  page  65.  It  states: 

The  Department  of  Defense  Is  directed  to 
provide  guidance  to  all  Services  to  imple- 
ment a  uniform  policy  to  allow  students 
under  the  tuition  assistance  program  to 
have  a  full  choice  of  all  educational  institu- 
tions accredited  by  a  body  recognized  by  the 
Department  of  Education  and  the  COP  A. 
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However,  there  was  no  comparable 
statement  in  the  report  of  the  Senate 
committee  on  the  bill. 

The  question  which  now  arises  is 
whether  the  statement  in  the  House 
committee  report  will  prevail  as  a 
policy  guideline  to  the  administrators 
of  the  program  in  the  absence  of  any 
expression  of  a  position  in  the  Senate 
report.  I  understand  that  my  distin- 
guished colleague  Senator  Chafee  has 
received  some  assurances  in  this 
regard  which  should  be  placed  on  the 
record  to  assure  that  this  matter  will 
not  be  lost  from  sight  in  the  broad 
context  of  the  continuing  resolution. 

Mr.  Chafee.  The  Senator  is  correct 
and  I  join  him  in  expressing  concern 
about  the  lack  of  uniformity  in  eligi- 
bility standards  which  apply  to  educa- 
tional institutions  providing  services 
under  the  Department  of  Defense  tui- 
tion assistance  program.  There  should 
be  a  single,  common  policy  for  all 
branches  of  the  military,  and  the 
report  of  the  House  committee  pro- 
vides a  very  clear  directive  to  that  end, 
as  my  colleague  suggests. 

I  am  very  happy  to  reply  that  the 
House  policy  directive  does  and  will 
prevail  in  these  circumstances.  I  have 
been  assured  by  the  Senate  Appropria- 
tions Subcommittee  that  it  does  not 
take  issue  with  the  House  report  on 
this  matter  and  that  the  Senate  com- 
mittee's silence  on  the  matter  does  not 
indicate  a  contrary  view.  Moreover,  I 
have  been  given  every  reason  to  hope 
that  the  conference  report  on  the  con- 
tinuing resolution  will  include  a  specif- 
ic affirmation  of  the  House  language. 
But  I  agree  with  my  colleague  that  we 
should  take  this  additional  opportuni- 
ty to  record  our  concern  and  our  un- 
derstanding of  the  remedy.* 


JMI 


TOYOTA  MOTOR  CORP..  SCOTT 
COUNTY,  KY 

•  Mr.  McCONNELL.  Mr.  President, 
today  in  Lexington,  KY,  I  had  the 
privilege  of  joining  Governor  Collins, 
Senator  Ford.  Congressman  Hopkins, 
Judge-Executive  Sutton  and  the  citi- 
zens of  the  Commonwealth  in  welcom- 
ing the  announcement  of  the  construc- 
tion of  a  $800  million  Toyota  Motor 
Corp.  assembly  plant  in  Scott  County, 
KY. 

In  the  State  of  Kentucky,  Toyota 
will  find  a  work  force  committed  to 
the  highest  standards  of  excellence. 
They  will  find  a  community  commit- 
ted to  maintaining  a  full  and  rich 
quality  of  life.  And  they  will  find 
State,  local,  and  Federal  officials  com- 
mitted to  becoming  "working  part- 
ners. " 

Toyota  Motor  Corp.  will  also  find 
something  else— something  that  after 
visiting  Japan  earlier  this  year  I  found 
was  as  Important  to  the  Japanese  as  it 
is  to  us— a  sense  of  loyalty. 


Mr.  President.  I  ask  that  an  article 
appearing  in  todays  Lexington 
Herald-Leader  appear  below. 

The  article  follows: 

ToYODA  Family  Carved  Vast  Automobile 
Empire 

(By  Andy  Mead) 

First,  the  names: 

The  Japanese  executives  in  Lexington 
today  to  announce  that  an  automobile  as- 
sembly plant  will  be  built  in  Scott  County 
are  Shoichiro  Toyoda  and  his  cousin,  Eiji 
Toyoda. 

The  company  they  head  is  the  Toyota 
Motor  Corp..  the  worlds  third-largest  auto- 
maker. 

Notice  the  different  spelling? 

A  good  deal  of  superstition  went  into  the 
decision  to  change  one  letter  in  the  family 
name  for  the  company's  name. 

The  superstition  was  described  by  Seisi 
Kato,  a  former  company  executive,  in  his 
book  My  Years  With  Toyota. 

■  Risaburo  Toyoda,  the  first  president  of 
Toyota  Motor  Co..  preferred  Toyota'  for 
the  company's  name  because  it  took  eight 
brush  strokes  to  write  in  Japanese,  while 
Toyoda'  took  10."  Kato  wrote.  The  Japa- 
nese character  for  eight  (hachi)  suggested 
further  growth.  Risaburo  said,  while  10  of- 
fered no  such  space  for  growth." 

The  name  has  served  the  company  well. 
In  its  nearly  50  years  of  existence.  Toyota 
has  become  Japan's  largest  company,  and 
the  Corolla  is  that  country's  most  popular 
car. 

Toyota  also  has  captured  8.1  percent  of 
the  worldwide  auto  market.  Only  General 
Motors,  with  19.3  percent,  and  Ford,  with 
12.3  percent,  are  larger. 

The  rising  sun  never  sets  on  Toyota's  far- 
flung  factories.  Besides  10  factories  in 
Japan,  the  company  has  29  plants  in  20 
other  countries.  There  are  factories  in  such 
places  as  New  Z^and.  South  Africa,  Indo- 
nesia. India.  pnz\\  and  Portugal.  ToyoU 
has  dealers  W  140  countries. 

The  company's  Global  10  "  plan  is  aimed 
at  getting  10  percent  of  the  world  market, 
although  there  are  reports  that  the  goal  has 
been  increased  to  12  percent. 

Parts  of  the  plan  to  obtain  that  goal  are 
the  plant  to  be  built  in  Scott  County  and 
another  planned  for  Canada. 

The  Scott  County  plant  is  scheduled  to 
produce  200.000  cars  a  year  after  opening  in 
late  >988  or  early  1989:  the  Canadian  plant 
will  produce  50.000  cars. 

In  addition,  a  Joint  venture  with  GM  in 
California  already  produces  200.000  Chevro- 
let Novas  a  year,  and  next  year  will  begin 
producing  Toyotas  at  a  rate  of  50,000  a  year. 

These  factories  are  expected  to  cement 
decade."  U.S.  Wendell  Ford,  D-Ky.,  said  yes- 
terday that  it  represented  "a  stamp  of  ap- 
proval on  the  governor"s  ability  not  only  to 
run  state  government  but  to  push  it  Into  a 
new  era  as  it  relates  to  Job  opportunities."" 

"Not  only  does  this  give  us  a  break- 
through with  one  of  the  (industrial)  plums 
of  this  decade,  but  it  will  also  attract 
others."  Ford  said.  "Toyota  made  a  very 
thorough,  detailed  survey  of  opportunities 
throughout  the  country  and  selected  Ken- 
tucky. ...  It  will  cause  other  people  to  look 
and  say,  "If  it's  good  for  them,  it's  good  for 
us.""' 

In  fact.  Toyotas  selection  of  a  George- 
town site— to  Ije  announced  at  11  a.m.  at  the 
Hyatt  Regency  Hotel— may  bring  far  more 
manufacturers  and  related  jobs  to  Kentucky 
than  originally  thought. 


State  Commerce  Secretary  Carroll  Knice- 
ly  said  last  night  that  an  influx  of  foreign 
investment  "could  double  or  triple"  the 
number  of  jobs  available  at  the  Toyota 
plant  itself.  Earlier  reports  indicated  that 
the  Toyota  plant  would  employ  up  to  2.000 
workers,  but  state  officials  have  in  the  last 
day  or  so  used  the  figures  2,000  to  3.000  in 
describing  the  plant. 

Knicely  said  that  Tokai  Bank  in  Japan 
had  indicated  that  100  Japanese  companies 
were  interested  in  following  the  new  Toyota 
plant  to  the  United  States.  Toyota  is 
Japan's  largest  company. 

Charles  Haywood,  a  professor  of  finance 
at  the  University  of  Kentucky,  said;  "It 
would  be  hard  to  overstate  the  impact  of 
this  on  employment  in  Central  Kentucky.  It 
is  a  major  event,  no  question  about  it."' 

Haywood  said  that  the  plant  could  create 
jobs  not  only  in  Toyota  operations  but  also 
in  local  service  in^lustries:  auto-related  and 
supply  companies;  and  businesses  not  relat- 
ed to  the  autos  at  all,  such  as  the  finance 
and  insurance  industries. 

He  described  the  last  category  as  ""firms 
that  would  say,  "If  it's  attractive  enough  for 
Toyota.  let"s  take  a  look  at  it  ourselves.""" 

Collins"  office  on  Monday  night  began  dis- 
tributing yellow  and  black  "Kentucky  .  .  . 
Oh,  what  a  feeling!"  buttons.  "Oh,  what  a 
feeling!""  is  a  Toyota  advertising  slogan. 

Collins  was  lauded  at  a  Lexington  lunch- 
eon yesterday  honoring  state  Energy  Secre- 
tary George  Evans  as  Coal  Age  magazine's 
Man  of  the  Year. 

"This  governor  has  single-handely  pulled 
off  one  of  the  greatest  economic  develop- 
ment feats  in  America,""  Evans  said.  ""Toyota 
will  mean  better  things  not  only  for  Central 
Kentucky  but  for  the  whole  common- 
wealth."" 

He  added  that  the  Toyota  site  selection 
"is  Japanese,""  she  said.  "'They  go  hand  in 
hand.  Thats  what  Ive  been  saying  all 
along."" 

Collins  said  that  she  had  been  working  on 
Toyota  recruitment  since  March. 

Knicely  said  that  Collins  had  named  an 
executive  team  on  Nov.  6  to  coordinate  the 
state"s  efforts  to  recruit  Toyota,  a  move  the 
state  had  not  made  when  trying  to  lure 
General  Motors"  $3.5  billion  Saturn  project. 
GM  eventually  decided  to  locate  the 
Saturn  project  in  Spring  Hill.  Tenn.,  near 
Nashville.  Collins  had  indicated  on  Monday 
that  Kentucky  finished  second  in  that  site 
race. 

The  executive  team  consists  of  the  gover- 
nor, who  heads  the  group:  Hayes:  Knicely: 
Finance  Secretary  Gordon  Duke:  acting 
Transportation  Secretary  C.  Leslie  Dawson: 
Human  Resources  Secretary  Al  Austin:  Nat- 
ural Resources  Secretary  Charlotte  Bald- 
win: and  Ted  Sauer.  the  executive  director 
of  the  Commerce  Cabinet  office  of  interna- 
tional marketing. 

Knicely  said  that  another  major  differ- 
ence was  the  involvmeent  of  the  private- 
sector  Kentucky  Economic  Development 
Corp.,  which  put  up  $100,000  for  land  op- 
tions. He  said  that  the  state  had  learned  in 
July  that  Toyota  was  seriously  looking  at 
the  United  States  for  a  site  for  its  new 
plant,  but  he  added  that  Kentucky  officials 
were  not  actually  aware  that  Georgetown 
was  on  the  short  list  of  contenders  until 
three  or  four  weeks  ago. 

Among  other  Toyota-related  develop- 
ments and  reactions  yesterday: 

Bill  Osos.  regional  director  for  the  United 
Auto  Workers  union  in  Indianpolis.  said 
there  were  no  negotiations  being  conducted 
between  Toyota  and  the  UAW  about  repre- 
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sentalion  of  workers  at  the  Scott  County 
plant. 

However,  he  added.  "We  would  be  expect- 
ing it  to  be  a  union  work  force  and  repre- 
sented by  the  UAW." 

Osos  said  that  the  UAW  contract  at  the 
joint  Toyota-GM  venture  in  Califorina  had 
helped  relations  between  Toyota  and  the 
UAW. 

John  Booher.  a  Georgetown  banker  and 
pre.sident  of  the  Georgetown/Scott  County 
Chamber  of  Commerce,  said  that  the  plant 
Toyota's  already  strong  presence  in  this 
country.  After  a  shaky  start  when  the  first 
Toyotas  were  imported  into  the  United 
States  in  1957.  the  company's  sales  steadily 
increased  to  the  point  that  it  sold  822.000 
cars  and  trucks  in  the  United  States  last 
year,  more  than  any  other  foreign  automak- 
er. 

The  reason  Toyotas  sell  well  in  the  United 
States  is  that  the  company  makes  good  cars. 
Toyotas  have  consistently  been  ranked  high 
by  Consumer  Reports,  and  the  company's 
new  MR2  model  received  Motor  Trend  mag- 
azine's 1985  Import  Car  of  the  Year  award. 

The  prosperity  of  the  company  itself  is 
due  in  large  part  to  a  conservative  financial 
management  style,  sharp  marketing  skills 
and  constant  search  for  technical  innova- 
tions. 

"Autonomation"  is  the  term  coined  by  the 
Japanese  to  describe  the  m<^thod  for  con- 
trolling quality  and  eliminating  defects, 
thus  increasing  profits. 

Some  of  the  company's  personal  practices, 
such  as  "quality  circles"  that  involve  em- 
ployees in  problem-solving,  are  now  being 
widely  copied  by  U.S.  companies. 

The  company  encourages  suggestions 
from  employees.  More  than  13  million  sug- 
gestions have  been  submitted  since  the  pro- 
gram began  in  1951.  Last  year  alone,  there 
were  2.4  million  suggestions  for  improving 
the  company.  96  percent  of  which  were  im- 
plemented. 

Toyota  takes  a  paternalistic  attitude 
toward  its  workers  in  Japan,  offering  low- 
cost  loans  for  home  purchases  and  providing 
social  clubs  and  sports  activities  at  each  of 
the  Japanese  factories. 

The  company  has  had  low  points.  Kato. 
the  former  company  executive,  wrote  that 
the  first  prototype  Toyota,  produced  in 
1935.  left  a  lot  to  be  desired. 

"The  sound  that  engine  made  when  we 
first  stepped  on  the  accelerator  was  like  the 
first  cry  of  a  newborn  baby:  Japan's  infant 
auto  industry  was  alive."  he  wrote. 

World  War  II  was  a  major  setback  tor  the 
company.  Most  production  stopped  during 
the  war.  although  trucks  were  supplied  to 
the  military. 

On  Aug.  14.  1945.  the  last  day  of  the  war 
in  Japan.  B-29  bombers  knocked  out  half 
the  company's  operations.  And  because 
Toyota  had  participated  in  the  war  effort,  it 
was  prevented  from  operating  for  several 
years  after  Japan  surrendered. 

Although  Toyota  is  a  publicly  held  compa- 
ny, the  Toyodas  are  still  very  much  in  con- 
trol. Shoichiro  Toyoda  is  the  company  presi- 
dent. His  father.  Kiirchiro  Toyoda.  founded 
the  company.  Shoichiro's  grandfather.  Saki- 
chi  Toyoda.  was  a  famous  Japanese  inventor 
who  started  a  textile  company  that  began 
the  family  empire. 

Most  of  the  company's  growth  has  come 
under  Eiji  Toyoda.  the  chairman  of  the 
board,  who  is  now  in  the  process  of  turning 
the  reins  over  to  his  cousin.  Shoichiro 
Toyoda. 


TOYOTA  AT  A  GLANCE 

The  company  was  founded  in  1937  by 
Kiirchiro  Toyoda.  whose  father.  Sakichi 
Toyoda.  was  a  famous  Japanese  inventor 
who  started  a  textile  company  that  began 
the  family  empire. 

The  company  now  is  headed  by  Kiichiro's 
son.  Shoichiro  Toyoda.  the  president,  and 
by  Shoichiro's  cousin.  Eiji  Toyoda.  the 
chairman  of  the  board. 

The  company's  headquarters  and  most  of 
its  Japanese  plants  are  in  Toyota  City,  near 
the  seaport  of  Nagoya.  which  is  near  the 
same  latitude  as  Atlanta. 

The  first  Toyotas  were  imported  into  the 
United  States  in  1957  and  were  poorly  re- 
ceived. Last  year,  the  company  sold  822.000 
cars  and  trucks  in  this  country. 

Toyota  is  Japan's  largest  company— it  has 
nearly  30  percent  of  the  Japanese  vehicle 
market,  and  the  Corolla  is  Japan's  favorite 
model.  The  company  has  8.1  percent  of 
worldwide  vehicle  sales.* 


RECESS  UNTIL  TOMORROW  AT  9 

A.M. 

Mr.  GARN.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until 
tomorrow  at  9  a.m. 

The  motion  was  agreed  to.  and  at 
8:17  p.m.,  the  Senate  recessed  until 
Thursday,  December  12,  1985,  at  9 
a.m. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  9  A.M. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Thurs- 
day, December  12,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  GARN.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  9:30 
a.m.,  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  GARN.  Mr.  I»resident,  following 
morning  business,  it  will  be  the  inten- 
tion of  the  majority  leader  to  turn  to 
any  of  the  following  items: 

OPIC  conference  report,  S.  947; 

S.  1396,  White  Earth  Indian  bill, 
under  a  4-hour  time  agreement; 

S.  1915,  the  counterterrorism  bill, 
hopefully  under  a  time  agreement; 

Possible  trade  legislation; 

Any  conference  reports  available 
that  accompany  the  so-called  must 
items;  and 

Any  other  Legislative  or  Executive 
Calendar  items  that  can  be  cleared  for 
action. 

And  the  majority  leader  advises  that 
votes  can  be  expected  throughout  the 
day  on  Thursday. 

Does  the  minority  leader  have  any 
closing  statements  he  wishes  to  make? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  majority 
leader  for  his  courtesy.  I  have  nothing 
to  recommend  on  this  side. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  11.  1985: 
Federal  Reserve  System 

Wayne  D.  Angell.  of  Kansas,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1980.  vice 
Lyle  Elden  Gramley.  resigned. 

Manuel  H.  Johnson,  of  Virginia,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1.  1986,  v^ce  J.  Charles 
Partee,  term  expiring. 

In  the  Navy 

The  following-named  lieutenant  of  the 
line  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  lieutenant  commander, 
pursuant  to  title  10.  United  States  Code, 
section  628.  subject  to  qualifications  there- 
fore as  provided  by  law: 

Donald  F.  Schorr  II 

In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers to  be  appointed  permanent  lieutenant 
in  the  Medical  Corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 


Briana  M.  Albert 
Timothy  F.  Arches 
John  M.  Avallone 
Bruce  C.  Baker 
Adam  M.  Barron 
Frederick  V.  Bauer 
David  C.  Brandooi 
Barton  A.  Branscum 
David  S.  Brantley 
Charles  M.  Collins 
Raymond  B. 

Demoville 
Mark  C.  Drew 
Kathleen  M.  Dully 
Ann  P.  Fallon 
Neil  F.  Gibbs 
Bruce  L.  Gillingham 
Thomas  W. 

Grossman.  Jr. 
Mark  W.  Handy 
Brian  L.  Johnson 
Daniel  W.  Karrakla 
Walter  M.  Kidwell 
Wayne  A.  Kruithoff 
Carla  A.  Lamers 
Terry  Lee 


Steven  V.  Lewinski 
Peter  E.  Linz 
Laveme  R.  Lowell 
Robert  D.  Lynch 
Stephen  D.  Mattson 
Daniel  M.  Merrill 
David  B.  Morgan 
Peggy  M.  Morrill 
Neal  A.  Naito 
Olaf  B.  Nordling 
Elizabeth  R.  Ober 
Donald  E.  O'Malley 
Anthony  S. 

Panettiere.  Jr. 
Fred  G.  Panico 
Jeffrey  W.  Paulson 
Nancy  P.  Petit 
Jonathan  J.  Ply 
Paul  A.  Pudimat 
Robert  T.  Sargent. 

Jr. 
Patrick  L.  Simming 
Joseph  K.  Statkus 
John  K.  Watson 
Mary  E.  Watson 
Eric  J.  Zintz 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  11,  1985: 

National  Science  Foundation 

Warren  J.  Baker,  of  California,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10.  1988. 

Federal  Labor  Relations  AtrrnoRiTY 

Jerry  Lee  Calhoun,  of  Washington,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
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thority  for  the  remainder  of  the  term  expir-        The    above    nominations    were    approved     spond   to   requests   to   appear   and   te: 
ing  July  29,  1987.  subject  to  the  nominees"  commitment  to  re-     before  any  duly  constituted  committer 

the  Senate. 
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HOUSE  OF  REPRESENTATIVES— H'erf/iesrfay,  December  11,  1985 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Finally,  brethren,  whatever  is  true, 
whatever  is  honorable,  whatever  is 
just,  whatever  is  pure,  whatever  is 
lovely,  whatever  is  gracious,  if  there  is 
any  excellence,  if  there  is  anything 
worthy  of  praise,  think  about  these 
//lings.— Philippians  4:8,  9. 

Grant  us,  O  gracious  God,  to  allow 
Your  good  spirit  so  to  touch  our  lives 
that  our  thoughts  will  be  filled  with 
the  bounty  of  Your  love  and  our  ac- 
tions will  express  justice  and  mercy. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  PARRIS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PARRIS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  271,  nays 
125,  answered  "present"  3,  not  voting 
35,  as  follows: 

[Roll  No.  448] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bennett 

Berman 

Bevill 


YEAS-271 

Biaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 


Campbell 

Carper 

Carr 

Chapman 

Chappell 

dinger 

Coals 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

de  la  Garza 

Dellums 


Derrick 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckerl(NY) 

Edgar 

Edwards  (CA) 

English 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Clickman 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hillis 

Holt 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hullo 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  <TN) 

Kanjorski 


Armey 

Badham 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Burton  (IN) 

Callahan 


Kaptur 

Kastenmeier 

Kemp 

Kenr.clly 

Kildee 

Kleczka 

Koltcr 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine(CA) 

Lipinski 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Mac  Kay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan 

Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens 

Panetta 

Pease 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Rahall 

Ray 

Regula 

Retd 
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Carney 

Chandler 

Cheney 

Clay 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Coughlin 

Courter 

Craig 

Crane 


Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattcry 

Smith  (lA) 

Smith  (NE) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

St  ration 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Valentine 

Venlo 

Visclosky 

Volkmer 

Watkins 

Waxman 

Weaver 

Weiss 

Wheal 

Whitehurst 

Whitley 

Whitten 

Williams 

Wirth 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 


Dannemeyer 

Daub 

Davis 

DeLay 

DeWine 

Dreier 

Durbin 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 


Fields 

Gallo 

Gekas 

Gingrich 

Goodling 

Gregg 

Grotberg 

Gunderson 

Hall.  Ralph 

Hansen 

Henry 

Hiler 

Hunter 

Hyde 

Ireland 

Jacobs 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FD 

Lighlfoot 

Livingston 

Uoyd 

Lott 

Lungren 

Mack 


Madigan 

Marlenee 

Martin  (ID 

McCain 

MrCandless 

McGralh 

McKernan 

Meyers 

Michel 

Miller  (OH) 

Mitchell 

Monson 

Moorhead 

Morrison  (WA) 

Oxley 

Packard 

Parris 

Pashayan 

Penny 

Quillen 

Ridge 

Roberts 

Roemer 

Rolh 

Roukema 

Saxton 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shuster 


Sikorski 
Siljander 
Skeen 
Slaughter 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rol)ert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Swindall 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Whittaker 
Wolf 

Young  (AK) 
Young (FL) 


ANSWERED  -PRESENT'-a 
Dymally  Hawkins  Mikulski 

NOT  VOTING-35 


Addabbo 

Leiand 

Roe 

Beilenson 

Loeffler 

Rogers 

Brooks 

Lowery  (CA) 

Seiberling 

Chappie 

Mavroules 

Smith  (FL) 

Dickinson 

McKinney 

Smith  (NJ) 

Dingell 

Nelson 

Traxler 

Dornan  (CA) 

Nichols 

Walgren 

Ford  (MI) 

O'Brien 

Weber 

Ford(TN) 

Ortiz 

Wilson 

Frost 

Pepper 

Wise 

Hendon 

Price 

Zschau 

Hopkins 

Rangel 

Mr.  CONTE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
House  Joint  Resolution  372. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  joint  resolution  (H.J. 
Res.    465),    "Joint   resolution    making 
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further  continuing  appropriations  for 
the  fiscal  year  1986.  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hatfield, 
Mr.  Stevens.  Mr.  Weicker.  Mr. 
McClure.  Mr.  Laxalt.  Mr.  Garn.  Mr. 
Cochran.  Mr.  Andrews.  Mr.  Abdnor. 
Mr.  Kasten.  Mr.  D'Amato.  Mr.  Mat- 
TiNGLY.  Mr.  RuDMAN.  Mr.  Specter.  Mr. 
DoMENici,  Mr.  Stennis.  Mr.  Byrd,  Mr. 
Proxmire,  Mr.  Inouye,  Mr.  Hollings. 
Mr.  Chiles.  Mr.  Johnston,  Mr.  Bur- 
dick,  Mr.  Leahy,  Mr.  Sasser.  Mr. 
DeConcini.  Mr.  Bumpers,  Mr.  Lauten- 
BERG,  and  Mr.  Harkin  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  243.  Joint  resolution  urging  the 
Nobel  Prize  Committee  to  rescind  its  award 
to  Dr.  Chazov. 


ted  to  conference:  Messrs.  Murtha, 
Dicks,  Wilson,  AuCoin,  Young  of 
Florida,  Miller  of  Ohio,  and  Living- 
ston. 

Solely  for  consideration  of  Senate 
amendments  numbered  7.  60  through 
65.  and  67  through  100,  and  modifica- 
tions committed  to  conference:  Messrs. 
Murtha.    Dicks,   AuCoin,    and    Loef- 

FLER. 

Solely  for  consideration  of  Senate 
amendments  numbered  8.  118,  119, 
120,  121,  and  122.  and  modifications 
committed  to  conference:  Messrs. 
Sabo,  Gray  of  Pennsylvania,  Carr, 
DuRBiN,  Mrazek,  Pursell,  and  Wolf. 

Solely  for  consideration  of  Senate 
amendments  numbered  14,  52.  53,  54, 
55,  and  56,  and  modifications  commit- 
ted to  conference:  Messrs.  McHuch, 
Wilson.  Gray  of  Pennsylvania. 
Mrazek,  Edwards  of  Oklahoma,  Lewis 
of  California,  and  Porter. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  advises 
Members  we  will  not  take  1-minute 
speeches  at  this  time.  We  may  be  able 
to  break  in  during  the  course  of  the 
day. 


UMI 


APPOINTMENT  OF  CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
465.  FURTHER  CONTINUING  AP- 
PROPRIATIONS. FISCAL  YEAR 
1986 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  joint  resolution 
(H.J.  Res.  465).  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 

For  the  entire  resolution  and  Senate 
amendments:  Messrs.  Whitten, 
BoLAND,  Natcher,  Smith  of  lowa,  Ad- 
dabbo.  Yates.  Obey.  Roybal.  Bevill, 
Chappell.  Lehman  of  California, 
Dixon,  Fazio.  Hefner.  Conte, 
McDade,  Myers  of  Indiana,  Coughlin, 
Kemp,  Regula.  Mrs.  Smith  of  Nebras- 
ka, and  Mr.  Skeen. 

As  additional  conferees: 

Solely  for  consideration  of  Senate 
amendments  numbered  1.  and  19 
through  23.  and  modifications  commit- 
ted to  conference:  Messrs.  Traxler, 
McHugh,  Akaka,  Watkins.  Durbin, 
and  Rogers. 

Solely  for  consideration  of  Senate 
amendments  numbered  4,  5,  and  33 
through  48,  and  modifications  commit- 
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PERMISSION     TO      HAVE     UNTIL 
/any   TIME    BEFORE   MIDNIGHT 
.       /    TOMORROW  TO   FILE  CONFER- 
^-^     ENCE       REPORT       ON       HOUSE 
JOINT    RESOLUTION    465,    FUR- 
THER      CONTINUING       APPRO- 
PRIATIONS, FISCAL  YEAR  1986 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  or 
any  time  before  midnight  tomorrow, 
to  file  a  conference  report  on  the  joint 
resolution  (H.J.  Res.  465)  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1986,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


TABLING  OF  H.R.  2817  SUPER- 
FUND  AMENDMENTS  OF  1985 

The  SPEAKER.  Without  objection, 
the  bill  H.R.  2817.  is  laid  upon  the 
table. 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3838.  TAX 
REFORM  ACT  OF  1985 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 336  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  336 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3838)  to  reform  the  Internal  Revenue  laws 
of  the  United  States,  and  the  first  reading 


of  the  bill  shall  be  dispensed  with.  All  p( 
of  order  against  the  bill  and  against  its 
sideration  are  hereby  waived.  After  ger 
debate,  which  shall  be  confined  to  the 
and  shall  continue  not  to  exceed  t 
hours,  to  be  equally  divided  and  contn 
by  the  chairman  and  ranking  min< 
member  of  the  Committee  on  Ways 
Means,  the  bill  shall  be  considered  as  ha 
been  read  for  amendment  under  the 
minute  rule.  The  following  amendmen 
the  bill  shall  be  considered  to  have  i 
adopted  in  the  House  and  in  the  Comm: 
of  the  Whole:  On  page  840.  strike  out 
23  and  all  that  follows  through  line  1: 
page  841.  and  insert:  "(2)  Repeal  or  spf 

RULE         for         employees'         ANNUITIES.— 

amendments  made  by  paragraph  ( 1 )  of 
section  <c)  shall  apply  where  the  anr 
starting  date  is  after  July  1.  1986. "  No  o 
amendment  to  the  bill  shall  be  in  ord( 
the  House  or  in  the  Committee  of 
Whole  except  the  following  amendmi 
which  shall  not  be  subject  to  amendn 
except  as  specified,  or  to  a  demand  for 
vision  of  the  question  in  the  House  or  ir 
Committee  of  the  Whole,  which  shal 
considered  as  having  been  read,  and  w 
shall  be  in  order  any  rule  of  the  Houi 
the  contrary  notwithstanding:  (1) 
amendment  printed  in  the  Congressis 
Record  of  December  10.  1985.  by.  and  I 
fered  by.  Representative  Udall  of  Arizor 
his  designee,  and  said  amendment  sha 
debatable  for  not  to  exceed  20  minute 
be  equally  divided  and  controlled  by 
proponent  of  the  amendment  and  a  Mei 
opposed  thereto:  (2)  the  amendment  pri 
in  the  Congressional  Record  of  Decei 
10.  1985.  by.  and  if  offered  by.  Repres< 
tive  McHugh  of  New  York  or  his  desli 
and  said  amendment  shall  be  debatabli 
not  to  exceed  twenty  minutes,  to  be  eqi 
divided  and  controlled  by  the  proponei 
the  amendment  and  a  Member  opf 
thereto:  and  (3)  the  amendtpent  in 
nature  of  a  substitute  printed  in 
Congessional  Record  of  December  6. 
by.  and  if  offered  by.  Represent 
Duncan  of  Tennessee  or  his  designe 
modified  by  the  following  amendr 
strike  out  paragraph  (2)  of  subsei 
1121(c)  and  insert:  •(2)  Repeal  of  spi 
rules  for  employment  annuities.- 
amendment  made  by  subsection  (a) 
apply  where  the  annuity  starting  da 
after  December  31.  1986."  It  shall  t 
order  for  the  proponent  of  said  amendi 
in  the  nature  of  a  substitute,  any  rule  o 
House  to  the  contrary  notwithstandin 
offer  the  amendment  designated  in  sect 
of  this  resolution  to  said  substitute, 
amendment  shall  not  be  subject  ' 
demand  for  a  division  of  the  question 
debate  on  the  substitute  and  on  said  an 
ment  shall  continue  not  to  exceed 
hours,  to  be  equally  divided  and  contr 
by  the  proponent  of  the  amendment  i 
Member  opposed  thereto.  It  shall  also 
order  to  consider  amendments  to  thi 
recommended  by  the  Committee  on  ' 
and  Means,  which  shall  not  be  subje 
amendment.  At  the  conclusion  of  the 
sideration  of  the  bill  for  amendments 
Committee  shall  rise  and  report  the  b 
the  House  with  such  amendments  as 
have  been  adopted,  and  the  previous 
tion  shall  be  considered  as  ordered  oi 
bill  and  amendments  thereto  to  final 
sage  without  intervening  motion  excep 
motion  to  recommit. 

Sec  2.  Amendment  to  the  amend 
designated  numbered  (3):  In  the  tab 
contents— 
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(1)  strike  out  •  1-year"  in  the  item  relating 
to  section  601  and  insert  in  lieu  thereof  "Z- 
year". 

(2)  strike  out  "2-year"  in  the  item  relating 
to  subtitle  I  of  title  XI  and  insert  in  lieu 
thereof  "3-year",  and 

(3)  strike  out  "2year "  in  the  item  relating 
to  .section  1181  and  insert  in  lieu  thereof  "3- 
year  ". 

In  section  1  of  the  Internal  Revenue  Code 
of  1985  (as  amended  by  section  101  of  the 
bilD- 

(1)  strike  out  the  rate  schedule  set  forth 
in  subsection  (a)  and  insert  in  lieu  thereof 
the  following: 


If  laxablp  incomp  Is:  The  tax  is: 

Not  over  $22.500 IS-'r      of      the 

income. 

0\rr     $22,500     but     not 

over  $57,000. 
Over     $57,000     but     not 

over  $100,000. 


taxable 


$3,375.  plus  25<'r  of  the 
excess  over  $22,500. 

$12,000.  plus  35%  of  the 
excess  over  $57,000. 


Over  $100.000 $27,050.   plus  37'-r    <35'^r 

in  the  case  of  taxable 
years  beginning  after 
December  31.  1990)  of 
the  excess  over 
$100,000  ■■.  and 

(2)  strike  out  ills'  rate  schedule  set  forth 
in  subsection  (d)  and  insert  in  lieu  thereof 
the  following: 


If  taxable  income  is:  The  tax  is: 

Not  over  $11. 250 \b%      of      the 

Income. 


taxable 


Over     $11,250 

but 

not 

$1,687.50.    plus    25'-r    of 

over  $28,500. 

the        excess        over 
$11,250. 

Over    $28,500 

but 

not 

$6,000.  plus  35^",   of  the 

over  $50,000. 

excess  over  $28,500. 

Over  $50.000.... 

$13,525.    plus   37"^    I35'^f 

In  the  case  of  taxable 

years   becinning    after 

"  ■ 

December  31.  1990)  of 

the         excess         over 

$50,000.  ■ 

Strike  out  subsections  (a)  and  (b)  of  sec- 
tion 111  of  the  bill  and  insert  in  lieu  thereof 
the  following: 

"(a)  Increase  in  Amount  of  Credit.— Sub- 
section <a)  of  section  32  (relating  to  earned 
income  credit)  is  amended  by  striking  out 
11  percent'  and  inserting  in  lieu  thereof  14 
percent",  and  by  striking  out  '$5,000'  and  in- 
serting in  lieu  thereof  '$7,143'. 

•■(b)  Increase  in  Income  Level  at  Which 
Phase-out  Begins.— Subsection  (b)  of  sec- 
tion 32  is  amended  to  read  as  follows: 

"  (b)  Limitation.— The  credit  allowable  to 
any  taxpayer  under  subsection  (a)  for  any 
taxable  year  shall  be  reduced  by  12.5  per- 
cent of  so  much  of  the  adjusted  gross 
income  (or,  if  greater,  the  earned  income  of 
the  taxpayer  for  the  taxable  year)  as  ex- 
ceeds $8,000.'  ". 

Amend  subparagraph  (A)  of  section 
168(g)(4)  of  the  Internal  Revenue  Code  of 
1985  (as  amended  by  section  201  of  the  bill) 
to  read  as  follows: 

"(A)  Taxable  years  beginning  before 
1987.— No  inflation  adjustment  shall  be  al- 
lowed under  this  subsection  for  any  taxable 
year  beginning  in  a  calendar  year  before 
198','.". 

Strike  out  "1-YEAR"  in  the  heading  of 
.section  601  of  the  bill  and  insert  in  lieu 
thereof  "2-YEAR  ". 

In  the  heading  of  subtitle  I  of  title  XII  of 
the  bill,  strike  out  "2-YEAR  "  and  insert  in 
lieu  thereof  "3-YEAR  ". 

In  the  heading  of  section  1181  of  the  bill, 
strike  out  "2-YEAR"  and  insert  in  lieu 
thereof  "•3-YEAR  ". 
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The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Bonior]  is  recog- 
nized for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  the  purposes  of  debate 
only,  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
Quillen),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  336 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  3838.  The 
Tax  Reform  Act  of  1985. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill  and 
against  the  bill  itself. 

The  rule  provides  for  3  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  between  the  chairman  of 
the  Ways  and  Means  Committee  and 
the  ranking  minority  Member. 

After  general  debate,  the  bill  shall 
be  considered  as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  rule  provides  that  an  amend- 
ment to  the  bill  will  be  considered  to 
have  been  adopted  in  the  House  and  in 
the  Committee  of  the  Whole.  This 
amendment  deletes  provisions  of  the 
bill  which  would  exempt  Members  of 
Congress  and  their  staffs  from  tax  li- 
abilities on  civil  service  retirement 
system  annuities.  The  modification 
would  provide  that  the  distributions  of 
pension  benefits  paid  to  Members  and 
their  staffs  shall  be  subject  to  the 
same  tax  treatment  as  the  distribu- 
tions of  other  retired  public  employ- 
ees. 

This  is  a  modified  closed  rule  which 
provides  that  only  the  following 
amendments  may  be  offered  in  the 
House  or  in  the  Committee  of  the 
Whole. 

First,  an  amendment  printed  in  the 
Congressional  Record  of  December 
10  to  be  offered  by  Representative 
Udall.  This  amendment  will  be  debat- 
able for  20  minutes. 

Second,  the  rule  makes  in  order  an 
amendment  printed  in  the  Congres- 
sional Record  of  December  10,  1985, 
to  be  offered  by  Representative 
McHuGH.  This  amendment  shall  also 
be  debatable  for  not  more  than  20 
minutes. 

Third,  the  rule  makes  in  order  the 
amendment  in  the  nature  of  a  substi- 
tute printed  in  the  Congressional 
Record  of  December  6,  1985,  to  be  of- 
fered by  Representative  Duncan.  This 
amendment  is  modified  by  an  amend- 
ment that  deletes  provisions  of  the 
substitute  which  would  exempt  Mem- 
bers of  Congress  and  their  staffs  from 
tax  liabilities  on  civil  service  retire- 
ment system  annuities.  This  modifica- 
tion is  similar  to  the  modification 
made  to  the  text  of  the  bill  and  simply 
provides  that  Members  of  Congress 
and  their  staff  be  subject  to  the  same 
tax  treatment  on  their  retirement  pay 
as  is  applied  to  all  other  retired  public 
employees. 


The  rule  also  provides  that  Repre- 
sentative Duncan  may  offer  the  tech- 
nical amendment  printed  in  section  2 
of  the  rule,  to  his  substitute.  This 
technical  amendment  is  not  subject  to 
a  demand  for  a  division  of  the  ques- 
tion. 

Debate  on  the  substitute  and  on  the 
technical  amendment  to  it  shall  not 
exceed  2  hours,  to  be  equally  divided 
and  controlled  by  the  proponent  of 
the  substitute  and  a  Member  opposed 
thereto. 

The  rule  waives  all  points  of  order 
against  these  amendments. 

Finally,  the  rule  provides  that  it 
shall  be  in  order  to  consider  amend- 
ments to  the  bill  recommended  by  the 
Committee  on  Ways  and  Means.  These 
committee  amendments  are  not  sub- 
ject to  amendment.  In  addition,  the 
rule  provides  for  one  motion  to  recom- 
mit. 

Mr.  Speaker,  consistent  with  the  bi- 
partisan commitment— on  the  part  of 
both  the  President  and  the  leadership 
of  this  House— to  move  forward  on  tax 
reform,  this  is  a  modified  closed  rule, 
which  makes  in  order  a  very  limited 
number  of  amendments.  At  the  same 
time,  it  is  a  fair  rule.  It  offers  the  op- 
portunity to  debate  the  major  policy 
alternative  to  the  Ways  and  Means 
Committee  bill.  By  making  in  order  a 
substitute  to  be  offered  by  the  minori- 
ty and  by  granting  2  full  hours  of 
debate  on  this  substitute.  Members  of 
this  body  are  offered  a  clear  choice  on 
tax  reform. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee,  Mr.  Rostenkow- 
SKi,  for  his  determined  efforts  on 
behalf  of  this  legislation.  When  too 
many  people  doubted  that  meaningful 
tax  reform  could  emerge,  he  proved 
once  again  that  politics  truly  is  the  art 
of  the  possible. 

The  legislation  we  have  before  us  is, 
I  believe,  a  historic  document.  It  is  the 
most  far-reaching  revision  of  the  Tax 
Code  in  our  lifetime.  It  is  equal  in  im- 
portance to  any  piece  of  economic  leg- 
islation we  have  enacted  in  the  past 
decade. 

Just  over  a  decade  ago,  the  Ameri- 
can people  listed  the  Federal  income 
tax  as  the  most  fair  of  all  taxes. 
Today,  the  Federal  income  tax  is  per- 
ceived to  be  the  least  fair  tax. 

There  is  ample  reason  for  the  frus- 
tration of  the  American  people  over 
taxes.  Over  the  years,  the  growth  of 
tax  expenditures,  or  loopholes  as  they 
are  more  commonly  known,  has  eaten 
away  the  tax  base  of  this  country. 

In  1950,  corporations  paid  nearly  40 
percent  of  the  total  income  tax  collect- 
ed. Today,  under  current  law,  corpora- 
tions pay  less  than  16  percent  of  the 
total. 

As  corporations  and  wealthy  individ- 
uals have  been  able  to  escape  tax  li- 
ability,   the    burden    has    shifted    to 
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those  who  are  least  able  to  pay— the 
middle-class  and  working  poor  of  this 
Nation. 

The  tax  reform  package  presented 
by  the  Ways  and  Means  Committee 
will  reverse  this  devastating  trend.  It 
will  provide  genuine  tax  relief  to 
Americas  middle  class. 

Half  of  the  benefits  of  this  legisla- 
tion will  go  to  families  with  incomes 
between  $20,000  and  $75,000  a  year. 

For  those  making  between  $20,000 
and  $50,000  a  year,  this  will  mean  an 
8-  to  10-percent  decrease  in  taxes. 

Six  million  of  the  Nation's  poor  and 
working  poor  will  be  helped  through 
increases  in  the  personal  exemption 
and  standard  deduction. 

The  bill  maintains  deductions  which 
benefit  the  middle  class  such  as  those 
on  home  mortgages,  for  State  and 
local  taxes,  and  the  exemption  for 
fringe  benefits. 

It  protects  the  ma  and  pa  proprietor 
with  provisions  designed  to  stimulate 
small  business. 

Mr.  Speaker,  in  the  past  few  months. 
I  have  heard  Members  of  this  body  say 
the  American  people  have  lost  inter- 
est; that  they  are  not  hearing  from 
their  constituents  on  tax  reform. 

Yet.  if  this  reform  package  fails,  we 
will  hear  from  the  American  people 
loud  and  clear.  And  they  will  want  to 
know  why  their  elected  Representa- 
tives did  not  vote  for  a  minimum  tax 
that  ensures  that  no  corporation  or 
wealthy  individual  can  escape  their 
fair  share  of  taxes. 

They  will  want  to  know  why  we  did 
not  vote  to  provide  tax  relief  for 
middle-income  Americans. 

And  they  will  want  to  know  why  we 
did  not  vote  to  support  the  bipartisan 
effort,  led  by  the  President  himself,  to 
move  forward  with  tax  reform. 

Mr.  Speaker,  if  we  let  this  historic 
opportunity  pass  us  by,  the  American 
people  will  not  forget,  nor  will  they  be 
silent,  but  who  knows  how  long  it  will 
be  before  we  have  another  chance  to 
restore  public  trust  in  our  tax  system. 

I  urge  adoption  of  this  rule  and  sup- 
port for  the  Ways  and  Means  tax  bill. 

a  1040 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  I  do  not  ask  for  the  defeat 
of  the  rule.  I  am  supporting  the  rule. 
But  I  certainly  am  not  satisfied  with 
the  rule  for  a  number  of  reasons. 

The  tax  bill  this  rule  makes  in  order 
will  inflict  double  taxation  on  19  mil- 
lion Americans.  The  amendment  I 
tried  to  make  in  order  in  the  Rules 
Committee  would  strike  from  the  bills 
a  provision  that  repeals  the  3-year 
basis  recovery  rule  on  employee-con- 
tributed annuities.  Under  current  law, 
if  an  individual's  first  3  years  of  annu- 
ity payments  equal  or  exceeds  the  in- 
dividual's own  contributions  paid  in. 
all  annuity  distributions  are  treated  as 
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a   return   of   employee   contributions, 
which  they  are.  and  are  not  taxed. 

The  tax  bills,  both  the  Ways  and 
Means  and  Congressman  Duncan's. 
repeal  this  law.  This  means  that  19 
million  Americans  who  have  pension 
plans  to  which  they  contribute  will  be 
taxed  twice.  First,  when  they  make 
their  contributions  from  their  own 
wages,  and  second,  when  they  begin  to 
receive  annuity  benefits.  This  is  outra- 
geous and  it  is  wrong.  Yesterday,  at 
the  Rules  Committee,  a  bipartisan 
group  of  Members  came  before  us  to 
ask  that  an  amendment  be  made  in 
order  to  protect  these  19  million 
Americans  from  this  very  unfair 
double  taxation  provision.  My  effort 
to  make  this  amendment  in  order  was 
turned  down  by  the  Rules  Committee. 
At  the  same  time  that  the  Rules 
Committee  turned  down  the  Wolf 
amendment,  they  did  make  in  order  an 
amendment  providing  an  individual 
tax  credit  of  $100  for  campaign  contri- 
butions to  House  and  Senate  candi- 
dates. That  is  right;  listen.  The  Rules 
Committee  turned  down  19  million 
Americans  but  wants  to  give  a  tax 
break  to  people  who  contribute  to  con- 
gressional campaigns.  You  have  to 
wonder  what  is  going  on  here  under 
the  banner  of  tax  reform. 

I  would  not  expect  any  campaign 
contributions  from  these  19  million 
taxpayers  who  are  going  to  have  their 
pension  taxed.  Mr.  Speaker,  there 
were  a  number  of  worthwhile  amend- 
ments rejected  by  the  Rules  Commit- 
tee which  should  have  been  made  in 
order.  Frankly.  I  think  some  of  them, 
such  as  the  Wolf  amendment,  would 
have  helped  to  create  an  atmosphere 
helpful  to  passage  of  the  tax  bill.  Nev- 
ertheless, they  were  all  turned  down 
by  the  Rules  Committee,  and  this  is 
the  rule  we  are  stuck  with. 

We  have  before  us  today  the  com- 
mittee tax  bill  and  the  major  substi- 
tute bill  to  be  offered  by  my  good 
friend,  the  gentleman  from  Tennessee. 
Mr.  Duncan. 

Of  the  two.  I  think  the  Duncan  bill 
is  clearly  a  superior  product  and  is 
more  accurately  described  as  tax 
reform  than  is  the  committee  bill. 
Comparative  analysis  of  the  two  bills 
show  that  the  Duncan  bill  treats  low- 
and  middle-income  taxpayers  far  more 
fairly  than  the  committee  bill. 

The  Duncan  bill  provides  lower  tax- 
able incomes  and  larger  itemized  de- 
ductions for  those  with  less  than 
$75,000  of  income.  The  committee  bill 
is  more  generous  with  those  above 
$75,000.  The  difference  between  the 
two  bills  will  be  detailed  during  the 
debate,  but  I  would  like  to  point  out 
just  a  few  of  the  negative  aspects  of 
the  committee  bill  now. 

My  main  concern  with  the  commit- 
tee bill  is  that  it  will  depress  the  econ- 
omy because  of  the  effective  dates  as 
early  as  September  of  this  year.  The 
changes    made    with    regard    to    tax- 


exempt  bonds,  for  example,  are  ef 
tive  as  of  January  1,  1986.  It  is 
likely  that  any  tax  bill  can  be  sig 
into  law  before  next  sunmier.  Beca 
of  these  effective  dates,  however,  I 
afraid  the  economy  is  going  to  h 
south,  and  we  could  succeed  in  e: 
neering  a  recession  between  now 
then. 

The  effective  date  absolutely  i 
eludes  any  planning  for  the  fut 
and  we  had  the  experience  on  the 
Ways  and  Means  bill  when  it  affec 
bonds.  You  do  not  run  this  risk  v 
the  Duncan  bill.  There  is  a  long  lis 
other  advantages  to  the  Duncan 
The  Duncan  approach  is  more  fa 
able  to  families  because  of  its  tr 
ment  of  itemized  deductions  and 
cause  of  the  $2,000  spouse  IRA. 

The  Duncan  bill  provides  indivi< 
tax  rate  reductions  effective  Jam 
1.  1986,  rather  than  much  later  ui 
the  committee  bill.  The  Duncan 
proach  provides  much  more  in\ 
ment  incentive  to  the  business  com 
nity  while  the  committee  bill  el 
nates  many  of  the  capital  forma 
incentives  enacted  by  the  1981  tax 

a  1050 

The  Speaker.  I  could  go  on  anc 
and  list  the  advantages  of  the  Dui 
bill,  but  that  will  be  amply  discu 
when  the  measure  is  debated  on 
floor. 

Members  will  recall  when  the  i; 
ess  of  writing  a  tax  reform  bill  b< 
that  simplicity  was  one  of  the  ni 
goals.  The  idea  was  to  make  our 
laws  less  complicated  and  more  e: 
understood  by  the  taxpayers, 
committee  bill  is  1.379  pages  lor 
boost  to  the  professional  tax  prepj 
and  the  tax  lawyers,  but  hardly  sir 
fication. 

Mr.  Speaker,  I  urge  the  adoptio 
the    rule    and    the    support    of 
Duncan  bill  when  it  is  debated  or 
floor. 

Mr.  Speaker.  I  yield  such  time  z 
may  require  to  the  gentleman 
Ohio  [Mr.  Latta]. 

Mr.  LATTA.  Mr.  Speaker.  I  ha' 
my  hand  1,379  pages  of  tax  simpli 
tion.  and  I  would  wager  that  not 
Member  of  the  House  has  read 
from  cover  to  cover,  including  r 
bers  of  the  Ways  and  Means  Con 
tee  which  reported  the  document. 

I  want  to  point  out  one  chanf 
this  bill  which  has  come  to  my  a 
tion  affecting  19  million  Amer 
which  is  grossly  unfair  to  senior 
zens.  As  I  pointed  out  in  the  I 
Committee  on  yesterday,  the  c 
man  of  the  Rules  Committee,  the 
tleman  from  Florida,  the  Hono 
Claude  Pepper,  has  become  the  c 
pion  of  the  senior  citizens  across 
country,  and  he  should  be  on 
floor  speaking  out  against  a  pro^ 
in  this  bill  which  adversely  affec 
million  senior  Americans. 
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What  am  I  talking  about?  I  am  talk- 
ing about  people  who  have  paid 
taxes— let  me  stress  that— paid  taxes 
on  money  they  have  put  in  an  annuity 
fund,  whether  it  is  private  or  public, 
for  their  retirement.  Under  existing 
law  they  are  not  taxed  a  second  time 
on  that  money  when  they  start  to 
draw  it  out  on  retirement.  They  are 
taxed  after  they  have  drawn  all  that 
money  out  of  their  particular  retire- 
ment funds. 

Pair  enough?  It  has  been  fair  for 
years. 

What  is  going  to  happen  if  this  doc- 
ument and  a  new  provision  becomes 
law  without  change?  They  are  not 
only  going  to  pay  tax  on  the  money 
when  they  put  it  in,  they  are  going  to 
pay  tax  on  it  when  they  take  it  out, 
and  that  is  double  taxation. 

Who  are  we  talking  about  in  particu- 
lar? We  are  talking  about  the  teachers 
across  this  country,  we  are  talking 
about  the  policemen,  we  are  talkin<? 
about  the  firemen,  we  are  talking 
about  State  and  local  employees,  we 
are  talking  about  Federal  employees, 
we  are  talking  about  postal  workers. 
Nineteen  million  Americans  would  be 
affected  adversely  by  this  new  provi- 
sion. 

I  think  it  is  time  for  the  Congress  of 
the  United  States  to  ask  why.  Is  there 
any  fairness  or  equity  involved?  I  have 
not  heard  anybody  say  there  is  any 
fairness  oisequity  involved  in  this  pro- 
vision. The  only  thing  I  have  heard  is 
that  they  needed  some  extra  revenue. 

What  did  they  leave  out?  Well,  first 
of  all,  the  President  of  the  United 
States  in  his  proposal  said  we  can  gain 
$30  billion  by  removing  the  deductions 
for  State  and  local  taxes.  The  Ways 
and  Means  Committee  said,  "Oh,  no, 
we  cant  do  that.  We've  heard  from 
the  Governor  here,  we've  heard  from 
the  Governor  there,  we've  heard  from 
this  city  mayor  and  that  city  mayor; 
we  can't  do  that." 

So  down  the  chute  goes  $30  billion  a 
year. 

Then  we  have  heard  all  about  these 
fringe  benefits  which  for  years  have 
gone  untaxed.  As  I  pointed  out  before 
the  Rules  Committee  on  yesterday,  we 
can  have  two  families  side  by  side  on 
the  same  street  having  identical  in- 
comes, having  identical  bills  for  hospi- 
talization insurance,  life  insurance, 
you  name  it,  and  one  family  will  be 
taxed  on  the  cost  of  those  benefits  and 
the  other  family  will  be  untaxed.  Is 
that  fair?  That  is  not  fair  at  all. 

Did  the  Ways  and  Means  Committee 
do  anything  about  it?  They  did  abso- 
lutely nothing.  So  more  billions  went 
down  the  chute. 

So  they  said,  "What  we  ought  to  do 
is  we  go  out  there  and  get  the  teach- 
ers—the teachers,  these  policemen, 
these  firemen,  these  people  who  are 
now  extremely  busy  in  our  post  of- 
fices." Yes,  and  those  people  in  private 
retirement  groups  who  have  deposited 


money  for  their  retirement  believing 
that  their  Government  would  not 
change  the  rules  in  the  middle  of  the 
game,  and  when  they  got  to  senior 
status  and  wanted  to  retire,  they 
would  be  not  taxed  a  second  time  on 
that  same  money. 

I  say  to  you  that  this  previous  ques- 
tion should  be  voted  down.  I  do  not 
know  whether  the  motion  is  going  to 
be  made  or  not,  but  on  yesterday  we 
had  five  witneses  from  the  House 
before  the  Rules  Committee  saying  we 
ought  to  vote  down  the  previous  ques- 
tion to  permit  an  amendment  to  strike 
this  inequity  from  the  bill.  Let  me  say 

1  would  support  that  amendment  if  it 
is  offered.  If  there  is  a  glaring  inequity 
or  unfairness  in  this  bill,  this  is  it. 

They  are  saying  around  this  Cham- 
ber now,  "Well,  wait,  we'll  take  care  of 
that  in  the  other  body."  Well,  I  have 
heard  that  too  many  times  before,  and 
they  have  not  taken  care  of  it  in  the 
other  body  on  a  good  many  occasions. 
It  ought  to  be  taken  care  of  in  the 
House.  This  is  where  the  new  provi- 
sion originated. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
[Mr.  DeWine]. 

Mr.  DeWINE.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  those  of  us  who  repre- 
sent Pederal  employees  or  those  of  us 
who  represent  teachers  or  firemen  or 
any  of  the  people  who  make  this  coun- 
try run  should  vote  to  defeat  this  rule 
and  allow  us  to  go  back  to  the  Rules 
Committee  and  get  a  rule  which  allows 
us  to  delete  this  very  onerous  and 
unfair  provision. 

Not  only  does  it  affect  Federal  em- 
ployees, it  affects  anyone— and  the  es- 
timate is  that  there  are  2  million  to  4 
million  of  the.se  people  in  the  private 
sector— anyone  who  pays  into  their 
own  retirement  system.  Both  Republi- 
cans and  Democrats  have  agreed  that 
this  bill  should  not  raise  taxes.  Yet 
this  very  provision  raises  taxes  for  19 
million  Americans,  make  no  mistake 
about  it.  Unless  we  defeat  the  rule,  we 
are  going  to  be  raising  taxes  for  19 
million  Americans,  and  that  is  unfair. 

So,  Mr.  Speaker,  I  would  urge  my 
colleagues,  those  who  do  represent 
teachers,  fireman.  Federal  employees, 
policeman  and  all  Americans  who  con- 
tribute to  their  pension  plans  who  are 
scattered  throughout  this  country  to 
consider  that  this  is  a  vote  that  will 
significantly  affect  their  constituents. 
And  the  vote  these  constituents  are 
going  to  be  looking  at  is  the  vote  on 
the  rule.  A  vote  to  defeat  the  rule  is 
going  to  be  a  vote  for  fairness,  it  is 
going  to  be  a  vote  for  equity,  and  is 
going  to  allow  us  to  go  back  and  get 
this  rule  rewritten  so  we  will  have  an 
opportunity  to  delete  this  provision 
that  really  and  truly  will  mean  a  tax 
increase  for  19  million  Americans. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  myself  30  seconds. 


Mr.  Speaker,  I  want  to  make  it  per- 
fectly clear  that  this  is  not  double  tax- 
ation, that  this  is  not  a  tax  increase 
for  19  million  Americans,  and  anyone 
who  says  so  has  not  read  the  bill  and 
does  not  understand  the  proposal. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr. 
Matsui]. 
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Mr.  MATSUI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding  me  this  time. 

Mr.  Speaker,  first  of  all.  let  me  try 
to  clarify  a  few  things.  There  has  been 
some  discussion  about  senior  citizens 
not  getting  a  fair  shake  out  of  this  bill. 
I  will  first  say  that  AARP  is  support- 
ing this  bill.  AFSCME,  the  Federal 
Employees  and  State  Government  Em- 
ployees Union,  is  supporting  this  legis- 
lation. Almost  every  major  ^?enior  citi- 
zen group  in  this  country  is  ^pporting 
this  particular  bill. 

The  gentleman  from  Michigan  is  ab- 
solutely correct.  A  fair  and  detailed 
examination  of  this  provision  will 
show  that  this  is  not  under  any  cir- 
cumstances double  taxation.  What 
this  is  is  an  issue  of  timing  of  when 
taxation  in  fact  occurs.  But  it  is  not 
double  taxation. 

Let  me  make  one  other  statement, 
too.  There  has  been  some  talk  about 
raising  taxes  and  how  these  people  are 
going  to  have  a  tax  increase. 

In  order  to  understand  this  bill,  you 
have  to  look  at  the  bill  in  the  aggre- 
gate. We  have  raised  the  standard  de- 
duction significantly  under  current 
law.  We  have  also  provided  for  those 
who  do  not  itemize  their  deductions  a 
$2,000  personal  exemption,  double  of 
what  they  receive  today. 

I  can  venture  to  say  that  most  senior 
citizens  who  are  Federal  employees 
will  probably  not  pay  any  taxes  under 
our  legislation,  whereas  today  they 
will  pay  taxes. 

So  if  you  defeat  this  rule  and  you 
send  it  back  to  the  Rules  Committee, 
we  are  going  to  have  some  tremendous 
problems,  because  this  is  a  composite 
package  and  you  will  not  see  a  tax  cut 
for  those  people  who  are  making 
$15,000  and  $20,000  and  $22,000  a  year, 
who  are  in  fact  retired  Federal  em- 
ployees. They  are  going  to  get  a  tax 
cut  out  of  this  legislation,  so  let  us  not 
be  fooled.  This  is  only  one  provision  in 
a  bill  that  gives  middle-class  Ameri- 
cans a  $140  billion  tax  cut. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUI.  I  am  happy  to  yield. 

Mr.  HOYER.  First  of  all,  I  want  to 
say  that  my  friend,  the  gentleman 
from  California  [Mr.  Matsui]  has 
been  and  continues  to  be  a  very  strong 
supporter  of  public  employees.  State, 
county,  and  municipal,  and  I  ask  these 
questions  in  that  context. 
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The  gentleman  is  correct  and  I 
thank  him  for  his  observations  as  to 
what  this  bill  does:  but  it  has  singled 
out  20  million  Americans,  approxi- 
mately, for  a  different  treatment  than 
they  are  now  receiving  on  their  annu- 
ities: is  that  correct? 

Mr.  MATSUI.  There  is  no  question 
we  are  changing  the  way  that  their  an- 
nuity benefits  will  be  taxed.  It  is  a 
question  of  timing  of  the  taxation 
under  this  provision. 

Mr.  HOYER.  So  that  it  is  fair  to  say 
that  those  20  million  people  will  get  in 
effect  at  least  as  they  retire  less  tax 
benefits  than  the  other  80  million  tax- 
paving  Americans. 

Mr.  MATSUI.  What  happens  is  that 
the  amount  of  benefits  they  receive 
under  this  provision  will  be  included  in 
their  taxable  income,  but  if  you 
deduct  the  personal  exemption  and 
also  the  standard  deduction,  which 
has  to  be  subtracted  from  the  net 
income,  they  may  not  have  to  pay  any 
taxes  at  all.  This  goes  into  the  stream 
of  income. 

Mr.  HOYER.  The  estimate  on  Feder- 
al employees  is  $8,500  more  over  the  3 
years  in  taxation:  but  irrespective  of 
that,  would  it  also  be  fair  to  say  that 
the  groups  that  the  gentleman  men- 
tioned that  are  supporting  the  bill  also 
very  strongly  support  the  Hoyer-Wolf 
amendment  that  was  offered  in  the 
Rules  Committee? 

Mr.  MATSUI.  The  gentleman  may 
or  may  not  be  correct.  That  I  do  not 
know. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  LoTTl. 

Mr.  LOTT.  Mr.  Speaker.  I  really  ap- 
preciate this  time  being  yielded  to  me 
by  the  distinguished  gentleman  from 
Tennessee. 

As  the  Republican  whip.  I  am  almost 
tempted  here  today  to  take  a  little 
whip  check  just  to  see  what  the  real 
feeling  is  here  in  the  House.  I  will  not 
ask  you  to  raise  your  hands,  but  let  us 
just  think  about  it  for  a  minute. 

How  many  of  you  really  believe  that 
the  other  body  is  going  to  improve  this 
bill    when    it    gets   over    there?    One 
aye." 

How  many  of  you  in  your  secret 
heart  of  hearts  wish  that  this  issue 
would  just  go  away  because  it  has  been 
so  distorted?  I  get  some  hands  being 
raised.  Mr.  Speaker.  The  truth  comes 
out.  I  have  a  feeling  the  spirit  is 
moving. 

We  have  an  opportunity,  Mr.  Speak- 
er, to  defeat  this  rule,  to  kill  this 
snake  before  it  gets  out  of  the  hole, 
because  the  procedure  is  not  fair  and 
right  and  the  bill  is  not  what  it  should 
be.  Let  us  put  it  under  now  and  see  if 
we  can  do  better  another  day. 

Now.  what  have  we  done  in  this 
rule?  The  Rules  Committee  did  the 
best  it  could.  It  is  tough,  you  know. 
We  have  limited  the  time  to  5  hours.  I 
mean,  after  all,  do  we  need  more  than 
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5  hours  to  talk  about  this  1,373-page 
bill?  Let  us  not  go  overboard.  Three 
hours  ought  to  be  enough  on  the  Ros- 
tenkowski  bill. 

I  mean,  do  we  really  want  to  read  it? 
How  many  times  do  we  have  to  get 
burned  around  here?  This  is  the  sixth 
tax  bill  we  have  had  in  6  years.  Think 
about  that. 

Do  any  of  you  remember  the  auto- 
mobile logging  requirement  that  we 
did  not  know  about?  Oh,  what  did  we 
do  on  that  one?  We  headed  for  the 
woods.  We  said,  -Look,  we  didnt  know 
that  was  in  the  tax  bill.  Let's  change 
it." 

Do  any  of  you  remember  the  little 
tax  feature  on  interest  and  dividends? 
How  quick  did  we  capitulate  on  that 
one? 

How  many  automobile  logging  fea- 
tures, that  type  of  thing,  are  we  going 
to  find  in  this  bill? 

My  colleagues,  please  do  not  read 
this  bill.  You  will  find  all  kinds  of 
things  that  will  shock  you.  You  will 
find  all  kinds  of  little  goodies  in  here 
for  specific  Members,  but  you  may  not 
have  gotten  yours  taken  care  of. 

But  it  does  not  cost  too  much;  $2  bil- 
lion or  $3  billion  is  about  all  those  fea- 
tures will  cost. 

To  make  matters  worse,  the  Rules 
Committee  made  in  order  a  couple 
amendments  that  zoomed  in  off  the 
wall  from  somewhere:  The  Udall 
amendment  having  to  do  with  territo- 
rial possessions.  I  am  still  not  real  sure 
what  it  does,  even  though  I  asked 
some  questions  about  it. 

Then  we  have  got  the  McHugh 
amendment.  That  was  really  good. 
Where  did  that  come  from?  Out  of  the 
caucus  at  the  last  minute.  We  are 
going  to  give  campaign  contributions 
from  individuals  in  our  States  a  $100 
credit.  Yet  we  turn  right  around  and 
refuse  to  make  in  order  an  amendment 
to  even  be  considered,  suggested  by 
the  gentleman  from  Virginia  [Mr. 
Wolf],  that  we  have  a  vote  on  wheth- 
er we  should  have  a  new  tax,  not  a 
reform,  a  new  tax  on  Federal,  State, 
and  local  employees'  pensions  when 
they  retire,  taxed  on  the  first  dollar. 
But  no,  we  were  not  going  to  make 
that  one  in  order.  It  is  a  typical  dis- 
torted rule  to  make  a  couple  unbeliev- 
able amendments  in  order,  and  yet  we 
refuse  to  make  other  amendments  in 
order. 

The  gentleman  from  New  York  [Mr. 
Kemp]  has  been  one  of  the  foremost 
advocates  of  tax  reform.  Did  we  make 
in  order  the  Kemp-Kasten  substitute 
even  to  be  considered?  No,  we  did  not 
do  that. 

Did  we  make  in  order  an  amendment 
by  the  gentleman  from  Georgia  [Mr. 
Gingrich]  to  amend  the  Rostenkowski 
bill  to  make  this  thing  apply  in  Janu- 
ary of  1987  to  remove  some  of  the  un- 
certainty? 

Does  it  not  worry  you  what  the  un- 
certainty is  going  to  do  next  year  to 


business  and  industrial  developir 
and  expansion,  not  knowing  whet 
we  are  going  to  have  a  tax  reform 
or  who  it  will  hit?  These  things  li 
got  to  worry  you.  This  rule  is  a  dist 
ed  rule. 

Now,  on  the  bill  itself,  it  is  a 
growth.  We  were  told  yesterday  bj 
expert  economist  who  happens 
work  for  the  President  that  in 
long  run  it  might  be  good,  but  in 
next  2  or  3  years  it  would  probi 
slow  down  economic  growth  and  r 
unemployment. 

I  am  worried  about  the  long  ti 
but  I  tell  you,  I  am  worried  about  i 
year.  I  think  it  does  slow  down  cai 
formation. 

Then  we  talk  about  cutting  ind 
ual  rates. 

Mr.  Speaker,  defeat  this  rule  anc 
us  start  over  again.  This  is  a  bad 
and  a  bad  rule. 

Mr.  Speaker.  1  think  the  most  chari 
thing  we  could  do  for  the  cause  of  (fen 
tax  deform  today  is  to  defeat  this  rule 
put  this  tax  reform  bill  to  rest  once  an 
all.  I  have  (jreat  respect  for  the  chaii 
and  members  of  the  Ways  and  Means  ( 
mittee.  I  know  they  labored  long  and 
and  tried  their  best  to  produce  a  (food 
But  this  not  only  fails  the  test  of  bein^ 
tax  reform,  it's  antifrrowth  to  boot 
could  well  throw  our  economy  into  i 
sion. 

Mr.  Speaker,  anyone  who  thinks  thi 
is  tax  simplification  just  hasn't  looki 
the  1..300-paKe  bill  or  the  l,000-pai;e  ri 
let  alone  tried  to  lift  it.  If  this  is  tax  si 
fication,  I'd  hate  to  see  what  the  comn 
considers  complicated. 

Once  aijain  we  are  being  asked  a 
11th  hour  of  a  session  to  embrace 
blind  faith  a  massive  piece  of  legisl 
that  few  If  any  Members  will  have  had 
to  read  and  digest. 

Mr.  Speaker,  H.R.  3838  is  antigrowl 
cause  it  reverses  the  capital  formatie 
centives  we  enacted  in  1981.  It's  antif 
because  it  penalizes  families  which  it< 
to  the  tune  of  $500  per  family  membei 
denies  spousal  IRA's.  And  this  is  no 
and  equitable  as  one  would  expect  a 
ine  tax  reform  to  be.  One  rea.son  th 
called  tax  simplification  is  so  thick  ii 
it  is  chock  full  of  special  exceptioni 
transition  rules  that  carve  out  little  g< 
for  various  Members  and  their  dis 
One  witness  before  the  Rules  Comi 
said  he  counted  48  of  these  in  one  m 
and  24  in  another.  They're  hard  to  fii 
cause  they  don't  mention  by  name 
company  or  community  is  being  ben 
by  a  provision.  The  New  York  Times 
November  27  story,  identified  mai 
these  goodies  and  the  reasons  for  the 
quote  from  that  story: 

Their  purpose  was  to  reward  legis 
who  had  backed  the  chairman  in  th« 
mittee  or  to  gain  the  support  of  inflt 
lawmakers  whose  help  he  will  need  to 
antee  adoption  of  the  measure  •  *  •  ( 
House  floor. 
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Mr.  Sp«aker.  I  don't  want  to  get  into  the 
specific  projects  that  are  benefited  by  this 
bill.  I'm  not  sure  I  know  them  all.  and  I 
wouldn't  want  to  slight  anyone.  Needless  to 
say.  this  bill  has  more  stockinjf-stuffers  for 
Christmas  than  the  Kockettes  at  Radio  City 
Music  Hall.  Keep  in  mind,  these  aren't  rev- 
enue neutral  or  revenue  gaining  provisions: 
these  are  revenue  losers  and  hardly  in 
keeping  with  the  tax  reform  ideal  of  a  level 
playing  field.  I  just  want  to  caution  my  col- 
leagues that  your  rush  to  judgment  today 
on  this  bill  could  result  in  a  judgment 
against  you  tomorrow  when  someone 
begins  to  read  this  bill. 

Someone  did  blow  the  whistle  early  on 
one  provision  in  this  bill  which  was  myste- 
riously slipped  in  to  benefit  .Members  of 
Congress  and  their  staff  with  regard  to  the 
lax  treatment  of  their  pensions.  That  em- 
barrassment is  being  automatically  extri- 
cated with  the  vote  on  this  rule.  But  I  sus- 
pect that's  only  the  tip  of  the  "ice-cream- 
berg." 

Mr.  Speaker,  while  this  rule  d<ies  elimi- 
nate that  one  special  goodie  for  Members, 
it  turns  around  and  gives  them  another. 
c<impliments  of  the  Democratic  caucus. 
This  rule  makes  in  order  an  amendment  to 
permit  100  percent  tax  credits  on  campaign 
contributions  of  up  to  $100  to  Members  of 
C(»ngress.  Again,  this  is  hardly  a  revenue 
neutral  amendment:  it's  at  least  a  $,300  mil- 
lion revenue  loser  over  .5  years. 

And  yet.  ironically,  while  Members  were 
doling  out  goodies  to  themselves  and  their 
districts,  they  were  slighting  some  19  mil- 
li<m  public  service  employees  who  will  be 
forced  by  this  bill  to  pay  taxes  on  their 
pensions  during  the  first  couple  of  years  of 
retirement  that  were  previously  tax  free  be- 
cause they  were  drawing  on  their  own  re- 
tirement contributions.  The  Rules  Commit- 
tee denied  the  request  of  a  large,  bipartisan 
group  of  House  .Members  to  permit  them  to 
offer  an  amendment  to  strike  that  provi- 
sion. 

.Mr.  Speaker,  let  me  conclude  by  saying 
this  isn't  tax  reform,  fairness,  and  simplifi- 
cation: it's  tax  deform,  unfairness,  and 
complexity.  Moreover,  this  isn't  progrowth: 
it's  antigrowth.  I  would  strongly  urge  my 
colleagues  to  kill  this  snake  in  its  hole  by 
defeating  this  rule.  Don't  fall  for  the  siren 
song  of  those  who  urge  you  to  keep  the 
process  alive  on  grounds  that  when  this 
snake  slithers  over  to  the  other  body,  some- 
one is  going  to  kiss  it  and  turn  it  into  a 
handsome  prince.  If  you  believe  that,  then 
you're  about  to  suffer  a  compound,  frac- 
tured fairy  tale.  Vote  down  this  rule. 

Mr.  BO'mOR  of  .Michigan.  Mr.  Speaker,  I 
vield  3  minutes  to  the  gentleman  from  New 
York  [Mr.  McHUGHj. 

Mr.  McHUGH.  Mr.  Speaker,  first  of 
all.  I  thank  my  friend,  the  gentleman 
from  Michigan,  for  yielding  this  time. 

I  rise  in  support  of  the  rule  and  take 
this  time  to  explain  an  amendment 
which  the  rules  makes  in  order,  an 
amendment  which  I  will  offer  on 
behalf  of  myself  and  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

This  is  a  bipartisan  initiative  and  I 
hope  the  Members  of  the  House  con- 


sider this  amendment  very  carefully. 
It  would  provide  a  100-percent  tax 
credit  for  any  contribution  up  to  $100 
per  year  to  a  congressional  candidate. 
It  is  limited  to  contributions  from  resi- 
dents of  a  candidate's  home  State.  It  is 
available  to  taxpayers  whether  they 
file  the  long  form  or  the  short  form 
and  it  would  be  effective  in  1987. 

Why  is  this  amendment  being  of- 
fered at  this  time?  It  is  being  offered 
because  we  know  that  the  influence  of 
Political  Action  Committees  in  the  fi- 
nancing of  political  campaigns  is  grow- 
ing. At  the  same  time,  we  also  know 
that  the  influence  and  participation  of 
the  small  contributor  in  the  financing 
of  political  campaigns  is  diminishing 
relative  to  PAC's.  This  is  not  a  static 
situation.  The  trend  lines  are  getting 
worse.  The  influence  of  PAC's  in  polit- 
ical campaigns  is  getting  greater.  The 
participation  of  small  contributors  is 
getting  less. 

So  we  are  offering  a  modest,  but 
very  important  proposal,  which  will 
give  a  meaningful  incentive  to  candi- 
dates for  congressional  office  in  the 
House  or  the  Senate  to  go  out  and  get 
more  participation  from  small  contrib- 
utors. 

We  do  not  place  any  limitations  on 
PAC's.  This  does  not  provide  any  limi- 
tations on  spending,  although  person- 
ally I  would  not  be  opposed  to  that. 

This  is  a  modest,  narrow  incentive, 
through  the  tax  law  for  the  participa- 
tion of  small  contributors.  We  think  it 
is  very,  very  important. 

We  are  all  political  professionals.  We 
all  know  that  how  campaigns  are  fi- 
nanced has  a  lot  to  do  with  who  has 
political  influence  in  our  Government. 
It  has  a  lot  to  do  with  the  perception 
on  the  part  of  the  people  as  to  who 
has  political  influence,  and  it  has  a  lot 
to  do  with  the  confidence  people  have 
in  our  Government. 

This  is  a  bipartisan  initiative.  It  is 
something  which  is  simple,  but  very 
important,  and  I  urge  the  Members  on 
both  sides  of  the  aisle  to  support  the 
McHugh-Tauke  amendment  when  it  is 
offered  later  today. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  am  happy  to  yield. 

Mr.  WALKER.  Mr.  Speaker,  can  the 
gentleman  tell  me  the  cost  of  thait 
amendment? 

Mr.  McHUGH.  The  estimate  of  cost 
over  the  next  5  years  is  a  total  of  be- 
tween $300  and  $500  million,  depend- 
ing on  how  much  this  credit  is  actually 
used  during  that  period.  It  becomes  ef- 
fective in  1987.  That  is  the  estimate 
range  that  we  have. 

Mr.  WALKER.  It  is  $300  to  $500  mil- 
lion, and  of  course  we  have  additional 
revenues  that  we  are  raising  to  main- 
tain the  revenue  neutrality  that  was  in 
the  committee  bill? 

Mr.  McHUGH.  No:  but  I  would  point 
out  to  the  gentleman  that  we  now 
have  in  the  law  50  percent  tax  credits 


for  a  whole  series  of  contribution  cate- 
gories which  cost  considerably  more 
than  this  one  would  cost. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  would 
urge  my  colleagues  here  on  the  floor 
and  these  Taack  in  their  offices  to  vote 
against  this  rule,  and  why?  It  is  not 
fair.  It  is  unfair. 

There  are  teachers  who  do  not  know 
that  this  bill  hurts  them.  There  are 
policemen  who  do  not  know  that  this 
bill  hurts  them.  There  are  many  other 
Federal,  State,  and  local  employees 
today  around  this  country  who  do  not 
know  that  this  bill  hurts  them.  This 
bill  hurts  19  million  people. 

We  have  urged  people  to  put  their  fi- 
nancial house  in  order,  telling  them 
that  the  first  year  that  they  retire 
their  annuity  would  not  be  taxed,  as 
explained  in  the  fact  sheet  I  am  in- 
cluding with  these  remarks. 

I  have  a  Treasury  Department  offi- 
cial document,  a  section  of  which  I 
also  include  here,  urging  savings  bonds 
to  be  bought,  saying  you  could  cash 
them  in  the  year  of  your  annuity. 

The  people  in  America  do  not  know 
what  is  in  the  bill.  It  is  unfair.  Give  us 
a  rule.  Give  us  an  opportunity  to  vote 
on  this  one  issue. 

It  is  double  taxation,  you  can  argue, 
and  I  agree  with  the  gentleman,  if  you 
look  at  it  from  a  decency  sense. 

The  people  of  this  body,  this  Con- 
gress, deserve  an  opportunity  to  vote 
on  this  amendment.  I  ask  you.  please, 
vote  down  the  rule  so  we  have  an  op- 
portunity to  offer  this  amendment, 
which  does  the  honorable  and  decent 
thing,  to  allow  people  who  have  con- 
tributed to  their  retirement  to  collect 
their  annuities  as  in  current  law. 

Mr.  JENKINS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  JENKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  understand  the  gentleman's  con- 
cern, but  does  the  gentleman  know 
that  the  Republican  substitute  pro- 
vides the  very  identical  language  as 
does  the  Democrat's? 

Mr.  WOLF.  That  is  why  we  want  to 
defeat  the  rule  so  that  we  can  amend 
both.  Two  wrongs  do  not  make  a  right. 
They  are  wrong  and  you  are  wrong. 
We  want  to  correct  them  both.  Let  us 
call  for  the  amendment  so  that  we  can 
correct  them  both. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WOLF.  I  yield. 

Mr.  JENKINS.  I  was  just  curious  as 
to  why  at  this  late  date  that  a  change 
was  not  made  in  the  Republican  sub- 
stitute so  that  we  would  not  have  this 
fight. 

Mr.  WOLF.  If  the  gentleman  read 
his  mail.  I  sent  a  letter  to  the  gentle- 
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man  and  to  the  Ways  and  Means  Com- 
mittee on  this  issue  a  month  ago.  The 
gentleman  knew  about  this.  It  was  in 
there. 

Quite  frankly,  it  was  done  in  a  very 
backhanded  way. 

Mr.  Speaker.  I  urge  defeat  of  this 
rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  before  I  yield  to  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  Ford),  let  me  point  out  to  my  col- 
leagues, as  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]  pointed  out,  that 
the  Federal  retirees  in  this  country 
support  this  bill.  Virtually  every  retir- 
ee organization,  the  AFT— the  Ameri- 
can Federation  of  Teachers— support 
this  bill,  and  I  believe  the  National 
Education  Association  supports  this 
bill. 

There  is  support  for  this  bill  and  to 
suggest  on  this  floor  that  we  are  en- 
gaging in  double  taxation  is  wrong.  It 
is  not  understanding  the  proposal  that 
the  Ways  and  Means  Committee  put 
forth  or  the  Republican  substitute  has 
put  forth. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr.  Ford] 
to  engage  in  a  colloquy  with  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee. 

D  1115 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
this  time.  I  take  this  time  to  engage  in 


here,  and  the  provision,  as  I  read  it,  is 
in  the  area  of  around  $8  billion. 

If  the  Committee  and  Ways  and 
Means  in  its  deliberations  can  recog- 
nize the  hurt  and  find  $8  billion,  I 
think  that  the  committee  would  try  to 
improve  that.  Provisions  in  this  area 
were  agreed  to  in  a  bipartisan  effort 
when  we  were  working  as  a  bipartisan 
group,  so  it  is  nobody's  particular 
fault. 

I  would  like  very  much  to  assure  the 
gentleman  that  the  committee,  when 
it  reestablishes  in  January  of  next 
year,  will  put  this  on  its  agenda  as  the 
first  call.  I  do  not  know  what  the  gen- 
tleman across  the  aisle  would  suggest 
should  they  want  to  revisit  this  provi- 
sion. But  their  President  has  suggest- 
ed that  the  bill  be  maintained  reve- 
nue-neutral, and  that  is  exactly  what  I 
think  is  our  problem. 

But  to  injure  a  public  employee,  I  do 
not  think  that  is  the  intention  of 
either  the  minority  or  the  majority. 

Mr.  FORD  of  Michigan.  As  the  pro- 
vision is  now  written,  it  becomes  effec- 
tive on  July  1,  1986. 

Mr.  ROSTENKOWSKI.  That  is  cor- 
rect. 

Mr.  FORD  of  Michigan.  And  if  the 
gentleman  holds  his  hearings  and  dis- 
covers as  a  result  of  those  hearings 
that  the  problem  is  as  severe  as  many 
Members  here  feel  it  could  be,  it  is  the 
gentleman's  view  that  we  would  have 
an  opportunity  through  your  commit- 
tee at  this  time  to  take  some  action, 
either  by  new  legislation  or  in  the  con- 


cur ^- 


a  colloquy  with  the  chairman  of  the  ference  with  the  other  body  to  correct 
committee.  ^W  the  problem? 

Mr.  ROSTENKOWSKI.  I  should 
hope  so,  and  I  am  sure  that  if  the 
hearings  concluded  that  there  was 
injury.  I  am  sure  that  the  other  body 
would  recognize  that,  probably  put  it 
in  their  bill,  and  we  could  work  it  out 
in  conference. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  this  is 
just  not  a  Washington,  DC,  problem, 
this  is  just  not  a  Federal  employee 
problem,  although  Federal  employees 
are  the  most  heavily  impacted. 

In  a  survey  this  morning  in  the  FAA 
Air  Traffic  Control  Center  in  Indian- 


Mr.  Chairman,  realizing  that  our 
concern  about  this  particular  provision 
affecting  public  employees  more  than 
others  only  because  there  are  more 
public  employees  who  contribute  to 
their  pension  than  there  are  in  the 
private  sector,  but  nevertheless,  it  ap- 
plies to  private-sector  employees  as 
well,  has  come  rather  late  in  your 
process,  I  wonder  what  you  can  offer 
us  by  way  of  a  solution  to  the  problem 
we  now  face? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, my  colleague  has  pointed  out  that 
it  does  come  late  in  the  process.  We 


are  unaware  of  just  how  this  was  going    apolis,  it  was  determined  that  60  per- 
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to  affect  public  employees 

I  do  not  know  that  the  Ways  and 
Means  Committee  bill,  and  I  should 
imagine  nor  the  substitute  that  is 
going  to  be  offered,  wants  to  hurt 
public  employees  per  se.  The  bill  is 
going  to  proceed  through  the  House  of 
Representatives  and  into  the  other 
body.  I  hope  in  the  early  part  of  next 
year,  I  could  assign  a  subcommittee  to 
take  testimony  to  find  out  just  what 
the  adverse  effect  of  this  provision  is. 

We  all  have  to  understand  that  we 
are  trying  to  remain  revenue-neutral 


cent  of  the  air  traffic  controllers  in 
that  center  are  now  eligible  to  retire. 
If  you  knew,  gentleman,  that  your  re- 
tirement benefits  were  going  to  have  a 
significant  decrease  after  taxes  and 
you  were  eligible  to  retire  now,  would 
you  not  do  so?  I  submit  to  you  you 
would,  and  that  is  exactly  what  is 
going  to  happen  in  the  Indianapolis 
Air  Traffic  Safety  Control  Center  if 
we  adopt  this  rule. 

In  addition,  50  percent  of  the  mem- 
bers of  the  senior  executive  service  in 
the  Federal  Government  are  now  eligi- 
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ble  to  retire.  This  Congress  has  the 
sponsibility.  among  other  things, 
administering  the  Federal  Gove 
ment.  It  is  our  obligation  to  oper 
the  Government's  busine.ss. 

If  you  were  administering  any  otl 
business  and  you  had  one-half  of  yi 
top  and  middle  level  managers,  i 
you  took  an  action  that  is  ensu 
that  they  at  least  seriously  thoui 
about  retirement  in  the  next 
months,  what  would  that  do  to  y> 
efficiency?  The  same  thing  ' 
happen  to  the  delivery  of  governm 
tal  services  in  this  Nation. 

The  Ways  and  Means  Commiti 
and  I  respect  them  all,  could  not  h 
thought  about  the  impact  of  w 
they  are  doing  to  the  efficiency  of 
Federal  Government.  The  commit' 
in  my  opinion,  has  made  a  terrible  i 
sonnel  management  decision. 

I  have  the  highest  regard  for 
gentleman  from  Chicago  [Mr.  Rosi 
KOWSKi],  the  chairman  of  the  comr 
tee,  and  what  does  he  say?  He  ii 
cates  that  they  understand  we  ha\ 
serious  problem  here  and  we  are  gc 
to  have  the  subcommittee  take  te 
mony  concerning  the  problem  ma 
sometime  next  year. 

If  we  have  a  problem  and  we  do.  \ 
do  we  not  authorize  an  amendm 
that  will  fix  it?  Why  do  we  not  d 
right  now.  consistent  with  the  rest 
sibilities  of  this  Congress  in  the  1 
interest  of  the  Federal  employee; 
this  Nation? 

I  submit,  ladies  and  gentlen 
public-sector  employees,  policen 
firemen,  schoolteachers.  Federal 
ployees,  you  can  go  right  down 
list,  do  not  have  preferential  tr 
ment.  As  a  matter  of  fact,  an  infe 
position  on  pension  benefits,  t 
have  no  KEOGH.  they  have  no  40 
pension  plans,  they  have  nothinj 
protect  them  in  their  retirement  p 
and  programs,  except  this  Congi 
Let's  do  the  right  thing  and  de 
this  rule. 

Mr.     BONIOR    of    Michigan. 
Speaker,  I  yield  3  minutes  to  the  i 
tleman    from    Arkansas    [Mr.    Ro 

SON]. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
in  opposition  to  the  rule  today  for 
eral  reasons.  First  and  foremost, 
ought  not  to  be  here  today  dea 
with  the  revenue  side  of  the  prot 
equation  when  we  are  facing  a  : 
billion  deficit  and  a  $2.1  trillion  c 
It  just  does  not  make  sense  thai 
would  put  the  cart  before  the  h 
and  deal  with  the  revenue  side  of 
equation  before  we  deal  with 
spending  cut  side;  that  is.  Grai 
Rudman. 

We  should  have  learned  from 
1981  Gramm/Latta  tax  cut.  I  was 
the  tax  cut.  It  was  a  good  tax  cut. 
we  did  not  cut  spending  at  that  t 
Moreover,  over  the  past  4  or  5  wee 
have   had   to  literally   push   my 
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through  the  crowd  in  the  Longworth 
Building  to  get  to  my  office  because 
the  lobbyists  over  the  past  4  or  5 
weeks  have  been  amending  this  bill  in 
committee.  I  respect  the  chairman  of 
the  Ways  and  Means  Committee:  I  re- 
spect all  of  my  colleagues  on  that  com- 
mittee, and  I  respect  a  few  of  the  lob- 
byists, but  none  of  those  people  vote 
for  me.  I  represent  over  500.000  con- 
stituents in  the  Second  District  of  Ar- 
kansas. Little  Rock.  AR.  and  they 
want  some  things  changed  in  this  bill. 
They  want  the  ITC  put  back  in;  they 
want  changes  made  in  accelerated  de- 
preciation: they  do  not  want  a  $175 
per  capita  cap  on  tax-exempt  bonds.  It 
is  going  to  kill  economic  development 
in  my  State,  and  the  list  goes  on  and 
on.  I  agree  with  many  of  the  variables 
brought  up  here  today. 

The  truth  of  the  matter  is  the  Rules 
Committee  and  the  Ways  and  Means 
Committee  are  trying  to  ram  this 
down  our  throat  because  it  is  political- 
ly expedient  for  them  to  do  so. 

I  say.  let  us  defeat  the  rule.  You  are 
not  given  the  major  tax  cut.  lowering 
of  the  rates  until  July  1  of  next  year. 
Let  us  defeat  this  rule.  Let  us  come 
back  after  the  Christmas  holidays,  and 
put  together  a  good  tax  bill  once  we 
have  dealt  with  the  spending  side  and 
the  spending  cut  part  of  the  equation. 

I  yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Kemp]. 

Mr.  TAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TAYLOR.  Mr.  Speaker,  this  rule 
should  be  defeated  outright. 

I'nder  the  Ruise  of  moving  the  process  of 
tax  reform  forward,  this  rule  prevents  the 
House  from  making  a  decision  on  the  issue 
of  double  taxation  of  pensions  of  millions 
of  public  employees. 

I'nder  the  sham  title  of  tax  reform,  the 
bill  made  in  order  under  this  tightly  writ- 
ten rule  will  mean  an  unwarranted  and  un- 
justiried  tax  increa.se  for  millions  of  low- 
and  moderate-income  senior  citizens. 

Mr.  Speaker,  the  various  spokesmen  for 
the  President  are  absolutely  wronj;  when 
they  indicate  to  the  American  public  that 
defeat  of  this  rule  will  end  the  long  journey 
toward  tax  reform,  hardly  before  it  begins. 

Defeat  of  this  rule  will  not  stop  the  proc- 
ess, it  will  not  kill  the  process,  it  might  not 
even  delay  the  process  for  very  long.  It  will 
merely  slow  down  the  process  long  enough 
for  the  rest  of  us  to  examine  in  detail  what 
is  in  this  bill. 

Mr.  Speaker,  the  Committee  on  Rules 
spent  all  day  yesterday  and  half  of  last 
night  in  creating  this  rule,  but  we  failed  in 
what  I  think  was  our  m^or  challenge:  That 
of  presenting  to  the  members  a  rule  that  is 
fair,  and  presenting  to  the  Members  a  rule 
that  permits  votes  on  necessary  amend- 
ments. 

Two  years  ago  last  month,  this  House 
faced  a  similar  situation.  We  faced  it  with 


courage,  and  we  defeated  a  rule  on  that 
major  tax  bill  because  the  Members  de- 
manded a  separate  vote  on  a  single  provi- 
sion relating  to  the  industrial  development 
bonds. 

When  the  House  voted  against  that  rule. 
204  to  214,  we  heard  the  same  voices  say 
that  was  end  of  the  bill,  H.R.  4170.  We 
heard  the  same  voices  say  that  was  the  end 
of  the  process,  that  we  would  never  again 
have  the  magic  opportunity  to  make  a 
down  payment  on  the  deficit. 

Mr.  Speaker,  we  all  know  what  finally 
happened.  The  Rules  Committee  reported 
out  a  second  version  of  the  rule  in  early 
1984.  and  the  bill  later  passed.  The  process 
didn't  stop  in  its  tracks,  it  was  merely  side- 
tracked for  a  short  time. 

Mr.  Speaker,  the  amendment  sought  by  a 
bipartisan  group  of  our  colleagues — includ- 
ing the  two  gentlemen  from  Virginia  [Mr. 
Wolf  and  Mr,  Parris]— should  at  the  very 
least  be  considered  by  the  House. 

They  did  not  seek  a  guarantee  of  a  victo- 
ry, only  a  chance  to  make  their  arguments. 
They  deserve  that  chance. 

Both  versions  of  the  tax  bill  impose  an 
immediate  tax  on  public  employee  pen- 
sions— pensions  for  which  the  employee's 
contributions  have  already  been  taxed 
once — whether  they  are  our  Federal  civil 
service  employees  or  whether  they  are  the 
school  teachers,  policemen,  firemen,  and 
county  employees  in  our  States. 

I  cannot  believe,  in  fact  I  refuse  to  be- 
lieve, that  those  who  support  the  concept  of 
tax  reform — those  who  want  to  make  tax 
reform  this  Nation's  No.  1  economic  priori- 
ty— also  want  to  be  party  to  such  an  unfair 
and  unconscionable  tax  policy. 

Mr.  Speaker.  I  certainly  will  not  be  a 
party  to  this  outrage,  no  matter  how  much 
1  want  to  vote  for  true  tax  reform. 

Defeat  of  this  rule  will  not  fail  to  ad- 
vance the  bill,  it  will  not  mean  that  we 
maintain  the  status  quo.  Defeat  of  this  rule 
will  mean  only  one  thing — we  want  the 
Members  of  the  House  to  have  a  chance  to 
vote  on  tax  reform  without  this  shocking 
provision  of  double  taxation  on  those  who 
can  least  afford  it. 

Mr.  Speaker,  the  drafters  of  this  bill— 
this  so-called  tax  reform — are  today  claim- 
ing that  there  is  an  aroma  of  victory  in  the 
air  for  their  provisions.  They  are  correct. 
There  is  an  aroma  in  the  air.  all  right.  The 
aroma  can  best  be  described  as  one  that 
stinks. 

Mr.  KEMP.  Mr.  Speaker,  let  me  say 
to  my  colleagues  that  I  rise  in  favor  of 
tax  reform.  I  stand  second  to  none  on 
behalf  of  true  tax  reform— tax  reform 
which  is  aimed  at  promoting  economic 
growth  and  capital  formation,  aimed 
at  restoring  some  of  the  profamily 
benefits  that  have  been  very  much 
lacking  in  past  tax  reform  efforts,  in 
trying  to  bring  about  fairness  and  sim- 
plicity and  a  less-complicated  Tax 
Code  for  the  American  people.  But  un- 
fortunately, this  is  not  it. 

The  Ways  and  Means  Committee  bill 
is  1.379  pages  of  complication,  obfusca- 
tion,  and  tax  increases.  It  takes  out  in- 
centives for  growth  and  leaves  in  loop- 


holes that  create  tax  shelters.  My  col- 
leagues, make  no  mistake  about  it.  this 
rule  does  not  allow  the  American 
people  to  have  a  vote  on  true  tax 
reform.  This  rule  denies  the  American 
people  tax  reform  that  would  signifi- 
cantly bring  down  the  tax  rates, 
broaden  the  tax  base,  encourage  eco- 
nomic growth,  create  more  jobs 
through  the  entrepreneurial  free  en- 
terprise system,  and  restore  to  every 
family  in  America  the  justice  that  it 
deserves  by  having  at  least  a  $2,000  ex- 
emption for  each  and  every  depend- 
ent. 

Yesterday  before  the  Rules  Commit- 
tee I  argued  in  favor  of  a  rule  that 
would  allow  a  true  tax  reform  along 
those  lines.  Many  of  us  support  a  re- 
duction of  rates  to  a  true  flat  tax, 
modified,  of  course,  to  help  the  work- 
ing poor  by  exempting  the  first  25  per- 
cent of  their  wages  up  to  about 
$40,000,  while  leaving  in  the  incentives 
for  economic  growth  and  jobs  and  in- 
vestment and  capital  formation,  while 
taking  out  some  of  the  excesses  that 
are  in  the  Tax  Code  that  keep  those 
who  are  not  paying  taxes  from  paying 
taxes. 

Unfortunately,  that  type  of  a  rule 
was  not  offered.  We  are  denied  the  op- 
portunity to  have  true  tax  reform,  and 
I  would  ask  my  colleagues,  if  you  care 
about  tax  reform,  vote  down  the  rule. 
It  will  not  kill  the  reform  movement  in 
America.  Tax  reform  is  too  powerful 
an  idea.  Victor  Hugo  said,  an  idea 
whose  time  has  come  is  greater  than 
the  tread  of  mighty  armies.  There  is  a 
powerful  army  of  men  and  women  out 
there,  people  on  both  sides  of  the  aisle 
who  want  to  bring  about  true,  biparti- 
san tax  reform. 

I  wrote  my  "Dear  Rosty"  letter 
when  the  President  asked  me  to,  auid  I 
am  proud  of  it.  But  unfortunately, 
now  we  find  the  chairman's  bill  raises 
taxes  in  1986.  The  tax  reform  that  you 
are  being  asked  to  vote  on  today  will 
raise  taxes  in  1986.  It  takes  out  deduc- 
tions on  January  1,  but  does  not  lower 
the  tax  rates  until  July  1. 

This  bill  is  explicitly  a  tax  increase 
on  the  American  people  and  the  Amer- 
ican economy  in  1986,  when  there  are 
IVi  million  Americans  unemployed, 
when  the  economy  is  too  fragile  to 
suffer  that  type  of  a  tax  increase. 

We  should  be  talking  about  restor- 
ing incentives  for  economic  growth. 
What  is  the  source  of  new  jobs,  what 
is  the  source  of  capital  formation, 
what  is  the  source  of  all  of  the  produc- 
tive capacity  of  the  American  economy 
if  it  is  not  to  have  the  incentives  in  our 
Tax  Code  to  encourage  men  and 
women  to  come  off  the  sidelines  and 
to  invest,  to  save,  to  work,  to  be  pro- 
ductive and.  of  course,  to  take  econom- 
ic risks? 

Incidentally,  under  the  Reagan  tax 
reform,  a  family  did  not  reach  the  top 
35   percent   bracket,   the   bracket   re- 
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served  for  the  well-to-do,  until  they 
earned  $70,000  of  taxable  income. 
Under  the  committee  bill,  they  reach 
that  same  bracket  at  $30,000  for  a 
single  worker,  and  at  $43,000  for  a 
family. 

Clearly,  lowering  the  top  rates  is  a 
step  in  the  right  direction.  But  the 
thresholds  or  the  levels  at  which  you 
reach  the  tax  rates  have  been  lowered 
to  a  point  where  it  has  been  estimated 
that  51  percent  of  all  single  taxpayers 
and  38  percent  of  American  families 
will  either  pay  the  same  or  a  higher 
tax  rate  under  the  Rostenkowski  bill. 

What  a  mistake.  How  can  we  tell  the 
American  people  there  is  going  to  be  a 
tax  cut  or  tax  rate  reduction  for  the 
individual  taxpayers  and  working  men 
and  women  of  America,  and  then  put 
this  burden  on  them?  On  behalf  of  the 
family,  it  seems  to  me  axiomatic  that 
we  ought  to  give  everybody,  itemizers, 
and  nonitemizers.  a  $2,000  exemption. 
But  under  the  Ways  and  Means  bill,  if 
you  itemize  your  taxes  for.  say,  a  de- 
duction of  mortgage  interest,  or  chari- 
table contributions,  or  State  and  local 
taxes,  a  family  of  four  loses  one  full 
$2,000  exemption.  With  one  hand, 
they  give,  and  with  the  other  hand, 
they  take  away.  That  is  not  fair. 

Mr.  COATS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  am  glad  to  yield  to  my 
colleague  from  Indiana  who  has  been 
such  a  leader  in  this  effort. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding.  As  the  House  sponsor  of 
the  Tax  Fairness  for  Family  Act  to 
give  that  $2,000  exemption  for  every 
family  member,  and  I  know  the  gentle- 
man is  not  only  a  sponsor  of  that,  but 
that  it  is  the  cornerstone  of  the 
Kemp-Kasten  tax  plan.  71  Democrats 
and  Republicans  have  cosponsored  my 
bill,  but  the  $500  exemption  reduction 
in  the  Ways  and  Means  Committee  bill 
devastates  the  family,  not  because 
they  are  rich,  but  simply  because  they 
have  children. 

I  regret  the  Kemp-Kasten  tax  bill 
has  been  denied  debate  under  this  rule 
and  I  urge  a  no  vote  on  the  rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

D  30 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man yielding  me  this  time.  I  must 
speak  out  of  great  frustration  at  this 
point. 

Mr.  Speaker.  I  joined  with  my 
friends  from  Virginia,  and  my  good 
friend  from  Maryland  [Mr.  Hoyer] 
going  to  the  Committee  on  Rules  yes- 
terday to  try  to  enlighten  them  as  to  a 
very  fundamental  issue  that  was  im- 
pacting Federal  workers,  and  impor- 
tantly, many  State  and  local  employ- 
ees across  the  country. 

That  issue  has  become  the  focus  of 
our  debate  here  today.  What  has  not 
been  pointed  out  is  the  very  fact  that 
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we  are  in  this  pickle:  that  we  are  once 
again  frustrating  the  legitimate  con- 
cerns of  these  people  as  they  face  re- 
tirement because  of  an  administration 
recommendation.  The  reports  known 
as  Treasury  1  and  Treasury  2  which 
were  promoted  by  then  Treasury  Sec- 
retary Regan,  by  Secretary  Baker,  and 
by  President  Reagan,  put  us  where  we 
are  at  this  moment. 

Those  proposals  that  attempted  to 
reach  this  revenue  in  the  pockets  of 
some  20  million  workers,  public  and 
private,  and  blithely  rearrange  it  in 
this  revenue-neutral  bill,  which  in 
some  ways  is  like  rearranging  the  deck 
chairs  in  the  Titanic,  those  reports 
which  would  tax  the  annuity  portion 
of  the  employees'  retirement  make  us 
face  the  dilemma  that  we  confront 
right  now.  It  is  not  a  partisan  issue 
that  we  struggle  with.  For  example.  I 
know  it  was  an  honest  mistake  on  the 
part  of  the  gentleman  from  Illinois 
[Mr.  Michel]  when  he  implied  over 
the  weekend  that  the  Republicans  had 
not  taken  the  step  to  exempt  Mem- 
bers. In  fact,  we  had,  both  parties, 
made  that  mistake. 

Let  us  face  it— both  parties  have 
taken  the  same  approach  on  this 
matter,  in  response  to  Treasury  1  and 
2:  there  has  been  no  glory  that  we 
could  spread  upon  the  record  here. 
This  is  something  that  we  are  all,  I 
think,  required  to  face  regardless  of 
party. 

We  are  going  to  have  to  make  up  our 
mind  on  the  rule  with  that  in  mind. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  this  rule  should  be  defeated. 
It  is  not  fair.  It  allows  a  vote  on  a  huge 
tax  shuffle,  but  it  does  not  allow  a 
vote  on  the  tax  alternative  with  the 
broadest  support  in  this  Chamber  and 
among  the  American  public. 

I  am  talking  about  a  simple,  effec- 
tive minimum  tax.  In  my  district, 
when  tax  reform  comes  up,  people 
don't  want  a  1,379-page  bill  with  more 
special  deals.  That  is  not  what  they 
want.  What  they  want  is  to  stop  the 
practice  of  large  corporations  or 
wealthy  individuals  not  paying  any 
tax.  That's  all. 

We  should  vote  to  close  that  loop- 
hole and  use  the  revenue  to  reduce  the 
deficit  or  raise  the  personal  exemp- 
tion. Simple;  clear;  fair.  This  rule  does 
not  allow  such  a  vote.  The  rule  should 
be  defeated. 

Mr.  SILJANDER.  Will  the  gentle- 
man yield? 

Mr.  MILLER  of  Washington.  I  yield 
to  the  gentleman. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

One  million  taxpayers  have  sent  let- 
ters to  Washington,  asking  for  fairness 
and  simplicity.  This  rule  does  not 
allow  that.  We  must  vote  down  this 


rule  and  allow  those  1  million  lett( 
writers  to  be  heard. 

Mr.  BONIOR  of  Michigan.  To  i 
spond.  Mr.  Speaker.  I  yield  mysi 
such  time  as  may  consume. 

This  rule  provides  that  we  make 
order  the  Committee  on  Ways  ai 
Means'  bill,  the  Republican  substitu 
both  of  which  have— I  believe  the  F 
publican  substitute  has  this— a  corr 
rate  minimum  tax.  So  let  us  not 
fooled  on  that. 

If  you  vote  against  the  proposal 
final    passage,    you    will    be    voti 
against  a  corporate  minimum  tax  i 
everybody  who  is  not  paying  taxe.s 
this  country. 

The  SPEAKER  pro  tempore.  T 
Chair  will  advise  Members  that  t 
gentleman  from  Tennessee  [Mr.  Qo 
len]  has  1  minute  remaining  and  t 
gentleman  from  Michigan  [^ 
Bonidr]  has  8  minutes  remaining. 

Mr.  BONIOR  of  Michigan.  ^ 
Speaker.  I  yield  1  minute  to  the  g( 
tleman  from  Ohio  [Mr.  Traficant]. 
Mr.  TRAFICANT.  Mr.  Speaker, 
think  we  are  going  again  and  shotgi 
ing  an  important  measure  through 
the  last  minute  without  giving  eve 
body  a  say.  I  do  not  believe  in  the  r 
being  closed  as  it  is  and  I  oppose  t 
rule,  and  I  am  very  disappointed  w 
an  area  that  has  lost  jobs  as  mine  h 
that  we  throw  out  investment  i 
credit,  even  though  I  had  an  amei 
ment  that  would  limit  it  to  Amerii 
made  with  85  percent  domestic  o 
tent. 

In  addition,  we  have  yet  to  insi 
within  the  foreign-based  compj 
income  level  a  manufacturing  secti 
and  America  has  lost  over  2  mill 
manufacturing  jobs,  and  every  ma 
facturing  job  I  have  and  other  Mi 
bers  have  is  in  jeopardy. 

Yet  since  1954  we  have  yet  to  upd 
this  code  ind  make  it  practical 
America  and  America's  needs.  "^ 
give  one  opportunity.  That  is  for 
capital  flow  of  America  to  go  overs 
and  open  up  more  plants  and  let  tl" 
continue  to  circumvent  the  tax  law 
the  country. 

I  cannot  understand  it.  and  I 
this  as  a  Democrat.  I  am  very  upse 
oppose  the   rule.  The   reform  bil 
better  than  what  we  have,  but  it  cc 
be  a  whole  lot  better  if  we  did 
shotgun  it  through  at  the  last  mire 

I    am    hoping    the    leaders    of 
House  recognize  that,  and  hopefi 
there  will  be  a  decision  in  that  regi 

Mr.  BONIOR  of  Michigan. 
Speaker,  I  yield  4  minutes  to  the  i 
tleman  from  Maryland  [Mr.  Hoyer 
Mr.  HOYER.  Mr.  Speaker,  I  th 
the  gentleman  for  yielding.  I  w( 
like  to  talk  about  four  elements  of 
bill. 

First  of  all,  I  agree  with  the  gei 
man  from  Illinois  [Mr.  Rostenk 
ski]  and  I  agree  with  Mr.  Rea 
This  bill  moves  the  process  forwai 
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like  that  aspect  of  the  bill.  I  think  this 
bill  is  in  fact  better  than  the  system 
that  we  have  now. 

I  would  like  to  be  able  to  support 
this  bill,  but  it,  as  I  am  going  to  point 
out  to  you,  and  as  historically  we  have 
done  from  both  sides  of  the  aisle,  un- 
dermines public  employees.  It  was  not 
necessary  to  do  this.  We  should  have 
backed  off.  We  should  have  allowed 
the  Wolf-Hoyer  amendment  to  this 
bill. 

We  did  not  do  so  on  the  cross  of  rev- 
enue neutrality.  Let  me  discuss  for  a 
moment,  if  I  can,  revenue  neutrality. 
The  committee  staff  says  this  costs 
$7.5  billion.  It  does,  in  the  short  term. 
This  is  an  accounting  plus  only  for  the 
Federal  Government. 

That  $7.5  billion  will  be  lost  in  the 
years  to  come  after  the  5-year  short- 
term  gain.  So  if  we  are  talking  about 
$200  billion  deficits  as  far  as  the  eye 
can  see,  they  will  not  be  resolved  by 
this  $7.5  billion,  because  we  are  going 
to  give  it  back  down  the  road. 

So  I  suggest  to  the  membership  that 
if  we  had  adopted  this  amendment  it 
in  fact  was  long-term  revenue  neutral. 
The  substance  of  this  bill  is  good.  We 
are  not  talking,  ladies  and  gentlemen, 
just  about  Federal  employees— they 
are  easy  to  kick  around,  and  they  have 
been  kicked  around  in  1981,  1982.  1983, 
1984.  1985  and  now  very,  very,  very 
badly  in  1986.  Gramm-Rudman  is  just 
a  moment  away.  That  delays  the 
COLA  for  Federal  retirees  until 
March;  and  then  what  is  going  to 
happen  in  March  with  Gramm- 
Rudman  in  effect?  It  is  going  to  take 
the  COLA  away  not  just  for  1986.  but 
for  1987  and  1988  and  1989:  you  will 
never  meet  the  gap. 

That  is  what  we  are  upset  about.  Not 
this  bill,  which  is  a  good  bill,  which 
moves  tax  reform  forward.  Why  gratu- 
itously do  we  have  to  undermine 
public  employees— 19  million  of 
them— a  policeman  in  San  Francisco,  a 
fireman  in  Chicago,  a  nurse  in  Cam- 
bridge—why do  we  have  to  do  this? 
Unnecessarily. 

I  would  ask  us  to  reconsider.  Mr. 
Chairman,  Mr.  Speaker.  Mr.  Leaders 
of  this  House,  let  us  go  back  to  the 
Committee  on  Rules;  let  us  have  this 
amendment  which  is  long-term  reve- 
nue neutral,  and  in  any  event,  as  I 
have  been  told  repeatedly  over  the  last 
48  hours,  "it  can  be  worked  out  in  the 
Senate." 

I  suggest  to  you  if  it  can  be  worked 
out  in  the  Senate,  the  revenue  neu- 
trality status  of  this  billl  can  also  be 
worked  out  in  the  Senate. 

Mr  DICKS.  Will  the  gentleman 
yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  for  an  out- 
standing speech.  He  has  made  this 
case  very  effectively.  There  is  no  one 
in  this  House  who  has  done  more  to 


protect  the  rights  of  public  employees 
and  Federal  employees  and  Federal  re- 
tirees than  the  Congressman  from 
Maryland,  and  I  want  him  to  know 
that  I  strongly  support  and  agree  with 
the  substance  of  his  statement  here 
today. 

Mr.  PARRIS.  Will  the  gentleman 
yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man. 

Mr.  PARRIS.  I  would  like  to  add  my 
comments  to  those  of  the  gentleman 
from  Washington  in  regard  to  the  gen- 
tleman from  Maryland's  comments  re- 
garding this  bill. 

My  question  to  the  gentleman  very 
simply  is:  Will  you  in  fact  vote  against 
the  rule  and  entreat  your  colleagues  to 
do  likewise? 

Mr.  HOYER.  You  are  about  to  see- 
very  soon. 

I  am  on  the  horns  of  a  dilemma.  I 
am  on  the  horns  of  a  dilemma  because 
I  believe  this  bill  does,  as  my  friend 
from  California  says,  do  good  things. 
It  was  however,  unnecessary  to  do  to 
public  employees  what  the  conunittee 
has  done. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

ZSCHAU]. 

Mr.  ZSCHAU.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule.  I  hope 
that  the  rule  will  be  defeated  today 
and  that  this  tax  reform  legislation 
will  not  be  considered  by  the  House 
until  early  next  year. 

The  Ways  and  Means  Committee 
has  considered  tax  reform  for  more 
than  6  months,  but  the  rest  of  the 
House  is  being  asked  to  understand 
and  evaluate  the  1.300-page  bill  in  just 
a  few  days.  That  isn't  fair,  and  it's  not 
responsible.  Members  need  more  time 
to  review  and  analyze  the  bill's  many 
complex  provisions. 

Tax  reform  legislation  has  impor- 
tant consequences  for  our  economy 
and  our  ability  to  compete  in  interna- 
tional markets.  Members  of  Congress 
should  be  given  adequate  time  to  give 
the  committee's  bill  the  consideration 
it  deserves  before  voting.  I  doubt  if 
there  are  more  than  a  handful  of 
Members  who  feel  they  understand 
sufficiently  the  bill's  provisions  at  this 
time. 

In  addition  to  reviewing  the  commit- 
tee's proposal  and  its  impact  on  the 
economy,  additional  time  would  allow 
for  the  formulation  of  an  alternative 
tax  reform  package  aimed  specifically 
at  improving  U.S.  competitiveness  in 
international  markets  and  economic 
growth.  This  is  especially  important 
since  so  many  Members  have  ex- 
pressed concern  about  the  bill's  impact 
on  jobs  and  exports. 

By  delaying  consideration,  we  can 
support  the  President's  objective  of 
keeping  the  tax  reform  process  going 
while  giving  Members  the  time  they 


deserve  to  review  the  committee's  pro- 
posals and  other  options. 

Mr.    Speaker,    today    a    bipartisan 
group  of  27  Members  have  sent  the 
following  letter  urging  that  consider- 
ation of  tax  reform  take  place  early 
next  year  rather  than  this  week: 
Congress  of  the  United  States. 
Washington.  DC.  December  11,  1985. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House,  U.S.  House  of  Repre- 
sentatives, Washington  DC. 
Dear  Mr.  Speaker:     The  painstaking  ef- 
forts that  have  been  made  by  our  colleagues 
on  the  Ways  and  Means  Committee  to  draft 
comprehensive   tax   reform   legislation   are 
commendable.  We  have  been  impressed  by 
the  committee's   leadership  on   this   issue, 
particularly  in  light  of  the  tremendous  diffi- 
culty in  forging  a  consensus  among  myriad 
competing  interest. 

The  committee  has  sought  to  achieve 
greater  fairness  and  simplicity,  and  these 
are  laudable  objectives  that  we  support. 
However,  we  are  convinced  that  at  this  criti- 
cal time,  when  American  workers  and  indus- 
tries are  facing  fierce  international  competi- 
tion, the  primary  objective  of  tax  reform 
should  be  economic  growth  that  improves 
U.S.  industrial  competitiveness.  In  order  to 
achieve  that  objective,  a  new  tax  code 
should  be  constructed  in  a  way  that  im- 
proves U.S.  productivity  and  fosters  enlre- 
preneurship,  capital  formation,  and  the 
modernization  of  America's  basic  manufac- 
turing industries.  In  the  long  run,  increasing 
competitveness  is  the  only  way  we  can 
reduce  our  enormous  trade  deficit  and 
achieve  the  economic  growth  needed  to  help 
reduce  the  federal  budget  deficit  too. 

Tax  policy  has  an  enormous  impact  on  the 
ability  of  American  workers  and  American 
industries  in  the  international  marketplace. 
Other  countries  with  whom  we  compete 
have  recognized  that  fact.  Accordingly,  we 
believe  that  tax  policy  may  be  the  most 
powerful  trade  policy  instrument  available 
today. 

Because  of  the  importance  of  tax  reform 
legislation  on  jobs,  exports,  and  economc 
growth,  we  strongly  believe  that  Members 
should  be  given  adequate  time  to  review  the 
committee's  bill  and  consider  the  views  of 
their   constitutents   and   economic   experts 
across    the    country.    In    particular,    some 
economists  have  suggested  that  provisions 
in  the  committee's  bill  would  be  detrimental 
to   economic   growth   and   competitiveness. 
We  believe  these  claims  need  to  be  carefully 
examined.  Also,  since  this  legislation  repre- 
sents the  most  comprehensive  tax  reform 
bill  in  more  than  a  generation,  it  is  critical 
that  Members  have  the  time  to  understand 
its  provisions  and  weigh  all  of  the  "pros" 
and  "cons"  before  voting.  Therefore,  we  re- 
spectfully request  that  this  legislation  not 
be  considered  on  the  House  Floor  until  the 
second  session  of  the  99th  Congress. 
Sincerely. 
Charles    W.    Stenholm,    Dan    Daniel, 
Buddy    Roemer.    Jerry    Lewis.    Rod 
Chandler.    Olympia    J.    Snowe.    Bob 
Smith  (Oregon).  Jim  Kolbe.  Thomas 

F.  Hartnett,  John  R.  McKernan.  John 

G.  Rowland.  Michael  G.  Oxley.  Robert 
E.  Badham,  Helen  Bentley,  Ed  Zschau, 
Duncan  Hunter,  Sherwood  L.  Boeh- 
lert,  Connie  Mack,  Arlan  Stangeland, 
Bill  Schuette,  Hank  Brown.  Thomas 
N.  Kindness,  Bob  Livingston.  Dan 
Burton,  William  W.  Cobey.  Barbara  F. 
Vucanovich,  F.  James  Sensenbrenner. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  rule  and  to 
the  bill.  The  rule  itself  is  keeping  alive 
a  flawed  process.  It  is  time  to  go  back 
and  star^over  again. 

.Mr.  Speaker.  I  rise  today  to  strongly 
oppose  the  rule  for  consideration  of  the 
Ways  and  .Means  Committee  tax  reform 
bill.  We  find  ourselves  rushing  headlong  in 
a  deliberate  effort  to  subvert  the  legislative 
process.  We  all  realize  the  intricacy  of  the 
negotiations  leading  up  to  committee  adop- 
tion of  this  bill.  Such  is  the  nature  of  the 
legislative  beast.  Nevertheless,  we  do  not 
spend  a  majority  of  our  time  considering 
legislation  that  is  as  far-reaching  in  its 
overall  effect  as  the  current  effort  at  tax 
reform  and  simplification.  I  would  have 
preferred  a  more  rational  approach  which 
reviewed  each  tax  change  on  its  merits  and 
for  that  reason  I  will  have  great  difficulty 
supporting  any  version  of  comprehensive 
tax  reform  now  pending  before  this  body. 

F^xcited  footsoldiers  are  roving  the  House 
Hoor  a.ssuring  wavering  .Members  that  we 
should  pass  the  bill  and  attempt  to  see 
needed  changes  made  when  it  receives  con- 
sideration In  the  Senate.  That  isn't  why  I 
came  to  this  body  and  I  won't  be  a  party  to 
such  a  move  that  only  serves  to  enhance 
the  Senate's  reputation  as  the  truly  deliber- 
ative House  of  Congress,  but  my  opposition 
to  the  rule  also  has  a  substantive  basis. 

I  understand  that  the  Rules  Committee 
decided  to  disallow  an  attempt  to  amend 
this  legislation  so  that  FVderal  retirees 
could  continue  to  receive  tax-free  retire- 
ment annuities  for  up  to  3  years.  At  the 
same  time,  the  Rules  Committee  saw  fit  to 
allow  consideration  of  an  amendment  to 
a.ssure  that  a  $10()-tax  credit  on  congres- 
sional campaign  contributions  would  be  re- 
tained. This  action  bespeaks  a  sense  of  pri- 
orities that  under  the  kindest  of  interpreta- 
tions is  obviously  self-serving.  Where  it  ul- 
timately ranks  in  terms  of  this  body's  abili- 
ty to  show  compassion  for  working  people 
and  retirees  is  for  more  rational  minds  to 
judge.  I  can't  support  such  a  twisted  ex- 
pression of  priorities.  I  urge  my  colleagues 
to  avoid  a  beggar-thy-neighbor  philosophy 
that  simply  passes  an  Imperfect  measure  on 
to  the  Senate. 

D  1140 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  My  colleagues.  I 
know  that  there  is  a  great  deal  of  con- 
troversy not  only  about  the  rule  but 
about  the  bill.  Let  me  simply  say  that 
if  we  had  an  open  rule  we  could  never 
get  a  bill.  This  rule  provides  that  the 
Republican  side,  and  rightly  so,  shall 
have  a  right  to  draft  any  bill  that  they 
want  to  cover  their  concerns.  That 
substitute  will  be  offered. 

If  they  want  to  correct  any  of  the  in- 
equities that  they  perceive,  they  can 
place  it  in  the  bill,  and  I  would  assume 
they  have.  The  facts  are  that  the  pro- 


vision that  is  in  great  controversy  now 
is  the  same  in  both  bills.  We  have 
taken  the  President's  order  to  come  up 
with  a  tax  reform  bill.  We  recognize 
that  it  would  not  be  easy,  and  I  am 
sure  that  he  did  also.  We  have  worked 
for  several  months  in  attempting  to 
come  up  with  a  reasonable  bill.  Now  I 
hear  everyone  talking  now  we  need 
amendments  for  ITC,  we  need  amend- 
ments for  bonds,  for  Federal  employ- 
ees, for  all  of  these  things.  Let  me 
simply  say  and  at  the  same  time  you 
are  for  reducing  the  rates. 

Where  do  you  think  the  money 
comes  from?  You  have  to  make  a  deci- 
sion. Do  you  want  to  take  16,000 
people,  and  that  is  what  it  is  on  the 
average,  in  every  single  Member's  con- 
gressional district  making  below 
$15,000  a  year  off  of  the  tax  rolls,  or 
don't  you?  Do  you  want  to  give  the  in- 
dividual a  tax  break,  or  do  you  want  to 
maintain  the  present  code? 

That  is  the  decision. 

I  urge  support  of  the  bill. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  I  think 
this  is  one  historic  opportunity  that 
we  have  to  revise  and  reform  a  tax 
system  that  all  of  us  know  has  a  lot  of 
inequities  in  it.  When  you  are  dealing 
with  so  many  different  sections  that 
affect  so  many  millions  of  people,  cer- 
tainly we  have  to  be  sensitive  and  un- 
derstanding that  we  have  to  take  a 
look  at  the  entire  package  to  deter- 
mine whether  on  this  occasion  when 
are  restricted  to  asking  us  to  vote  for  a 
rule,  a  resolution  to  bring  this  matter 
before  the  House  to  work  its  will  on 
this  tax  bill.  I  do  not  think,  because  of 
the  concerns,  and  the  serious  con- 
cerns, that  people  have  over  some 
parts  of  this  bill  that  we  should  deny 
this  House  the  opportunity  to  vote  for 
a  rule  that  brings  the  reform  bill  in 
front  of  this  House  so  that  we  can  dis- 
cuss each  and  every  issue  that  is  there 
and  to  see  how  we  can  go  Into  confer- 
ence and  make  a  good  bill  better. 

I  think  we  should  go  back  home  and 
be  able  to  say,  without  having  to  ex- 
plain that  we  did  not  deny  the  House 
of  Representatives  an  opportunity  to 
support  the  President  and  to  bring  tax 
reform  before  this  body. 

Mr.  GREEN.  .Mr.  Speaker.  I  rise  today, 
Mr.  Speaker,  in  opposition  to  the  rule  pro- 
viding for  limited  debate  on  the  Tax 
Reform  Act  of  1985.  the  tax  reform  bill  ap- 
proved by  the  House  Committee  on  Ways 
and  Means  (H.R.  3838).  The  rule  does  not 
allow  the  House  to  discuss  and  vote  on  any 
meaningful  alternatives  to  the  Rostenkow- 
ski  bill,  except  for  the  substitute  proposed 
by  the  Republican  leadership— a  substitute 
which  has  for  many  of  us  as  many  prob- 
lems as  the  Democratic  bill.  Most  impor- 
tant, the  Committee  on  Rules  decided  not 
to  allow  the  House  to  discuss  a  simple  al- 
ternative to  the  Rostenkowski  bill— a  very 
strinfent  minimum  tax  for  individuals  and 


corporations  which  would  ensure  that  c 
eryone  who  makes  some  type  of  incor 
would  pay  taxes  and  which  would  he 
remove  from  the  income  tax  rolls  the 
below  the  poverty  line,  while  leaving  t 
rest  of  the  Internal  Revenue  Code  intai 
Two  colleagues  and  I  presented  this  pi 
posal  to  the  Rules  Committee  on  behalf 
the  92  Group,  a  group  of  moderate  Repub 
can  House  .Members.  At  least  two  other  w 
nesses  testified  before  the  committee 
support  of  minimum  tax  alternatives,  sho 
ing  that  the  concept  has  wide  support  ai 
is  worthy  of  consideration  by  the  fi 
House. 

The  fact  of  the  matter  is  that  the  two  i 
called  tax  reform  packages  before  you  u 
necessarily  wreak  economic  havoc  in  t 
name  of  tax  reform  and  constitute  the  a 
tithesis  of  simplification.  The  number 
brackets  really  has  nothing  to  do  with  sii 
plification.  Assuming  that  one  does  r 
have  a  truly  Hat  tax.  it  is  just  as  ea.sy 
work  from  one  tax  table  as  another.  In  { 
dition.  any  legislation  which  ha.s  spec 
provisions  for  the  grandchildren  of  a  vli 
ner  in  California  and  for  the  mortua 
business  in  the  South — to  name  but  a  f 
of  the  many  new  special  interest  provisia 
this  bill  would  add  to  the  code— obvioui 
is  in  no  way  nearer  to  simplicity  and  m< 
definitely  is  further  away  from  fairness. 

With  regard  to  positive  economic  refor 
the  Ways  and  Means  bill  is  economica 
dubious  at  best.  A  few  months  ago,  I  ask 
the  Congressional  Research  Service 
detail  the  rates  of  personal  savings  a 
business  investment  during  the  current  e( 
nomic  expansion.  It  is  evident  that  not 
of  the  objectives  of  the  1981  Economic  I 
covery  Tax  Act  have  been  met.  A  ma. 
goal  of  ERTA  was  to  promote  individi 
savings  and  investment,  but  the  decline 
the  individual  savings  rate  since  1981  is  c 
dence  that  consumers  have  not  saved  a 
invested  their  funds  in  order  to  finai 
economic  expansion.  On  the  other  hai 
business  investment  has  been  very  stro 
in  fact,  from  1981-85,  real  business  inv« 
ment  has  grown  at  an  annual  rate  of 
percent,  substantially  above  the  3.6  pern 
growth  rate  of  the  1947-80  period.  The 
fore,  while  ERTA  spurred  business 
invest  in  its  future,  individuals  saved  I 
money.  Given  that  experience,  it  see 
foolish  to  finance  more  personal  tax  cuts 
the  expense  of  what  worked  in  1981  t 
has  continued  to  spur  our  current  econc 
ic  recovery — business  investment  inc 
tives. 

Yet,  that  is  what  both  the  Ways  ; 
Means  bill  and  the  Republican  alternat 
propose  to  do,  the  former  to  the  tune 
$138  billion.  This  is  not  to  say  that  parts 
the  Ways  and  Means  tax  bill  are  not  m 
attractive  than  the  current  Tax  Code.  Hi 
ever,  there  are  too  many  things  wrong  v« 
the  Ways  and  Means  bill  to  justify  vol 
for  it  simply  to  pass  it  along  to  the  Sen 
as  the  President  has  requested.  For  ex: 
pie,  the  bill  does  not  allow  a  spouse  wti 
ing  in  the  home  to  have  set  up  an  indi' 
ual  retirement  account.  The  bill  sevei 
cuts  back  on  the  amount  of  money  an  it 
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vidual  can  set  aside  for  company-sponsored 
retirement  plans.  The  legislation  also  re- 
peals the  two-earner  deduction  which  is  so 
important  to  the  working  couples  in  Amer- 
ica who  are  penalized  because  both  spouses 
either  want  to  hold  full-time  jobs  or  need 
to  work  to  provide  for  their  family.  The  Re- 
publican alternative  is  more  palatable  with 
regard  to  the  basic  economics  of  the  issue 
than  the  Ways  and  Means  bill,  but  it  is  re- 
pugnant to  me  and  to  many  of  my  col- 
leagues because  it  permits  only  70  percent 
deductibility  of  State  and  local  tax  pay- 
ments. Overall,  the  major  economic  up- 
heavals that  the  passage  of  either  of  these 
two  bill  would  bring  could  only  be  counter- 
productive at  this  uncertain  economic  time. 

Mr.  Speaker,  it  is  obvious  from  talking 
with  my  constituents  and  from  reading 
most  national  surveys  that  the  type  of  tax 
reform  that  most  people  want  is  one  which 
ensure  that  every  individual  above  the  pov- 
erty line  who  makes  money  and  every  busi- 
ness which  makes  money  pays  taxes.  We  do 
not  need  a  new  Tax  Code  such  as  that  envi- 
sioned by  the  Ways  and  Means  Committee. 
Instead,  this  goal  can  be  achieved  without 
ma.ssive  disruptions  to  the  economy  as  in 
the  Ways  and  Means  bill,  and  to  a  lesser 
extent  the  Republican  Ways  and  Means  al- 
ternative. It  can  be  achieved  without  the 
massive  disruptions  to  our  Federal  system 
implicit  in  the  30  percent  disallowance  of 
State  and  local  tax  deductions  in  the  latter 
bill.  The  substitute  which  I  supported  in  my 
testimony  yesterday  before  the  Rules  Com- 
mittee would  accomplish  this  goal.  1  favor 
using  the  revenue  gained  by  the  enactment 
of  the  .strong  alternative  minimum  tax  pro- 
visions in  the  Ways  and  Means  bill  to 
achieve  the  great  feature  of  the  President's 
legislation  about  which  we  all  agree— help- 
ing those  below  the  poverty  line  get  off  the 
tax  roles.  The  issue  of  fairness  should  be 
addres.sed  by  ensuring  that  everyone  above 
the  poverty  line  who  earns  income  pays 
taxes,  and  that  those  below  the  poverty  line 
should  not.  The  substitute  I  supported  did 
just  that,  and  I  would  respectfully  suggest 
that  a  majority  of  my  colleaj^es  would 
agree  with  this  approach.  Unfortunately, 
the  Rules  Committee  has  not  made  that 
amendment  in  order. 

In  summary,  our  amendment  would  sat- 
isfy the  major  goal  that  the  President  and 
Chairman  ROSTENKOWSKI  outlined.  It 
would  make  the  tax  system  more  fair  by 
providing  a  stronger  alternative  minimum 
tax  which  would  ensure  that  everyone  above 
the  poverty  line  who  makes  money  pays 
taxes,  it  does  so  without  the  massive  disrup- 
tions to  our  economy  and  our  Federal  sys- 
tem caused  by  the  other  two  bills.  Because 
our  amendment  met  these  goals  in  an  equi- 
table and  nondisruptive  manner,  I  believe 
that  our  amendment  in  the  form  of  a  substi- 
tute should  have  been  debated  on  the  House 
floor.  Mr.  Speaker,  and  for  the  reasons  stat- 
ed before  I  cannot  support  the  Rostenkow- 
ski  bill,  the  alternative  proposed  by  the 
Republican  leadership,  or  the  proposed  rule. 

Mrs.   HOLT.    Mr.   Speaker,   the   national 


debate  about  tax  reform  has  been  continu- 
ing for  many  months,  and  everybody  agrees 
on  goals  such  as  simplicity  and  fairness. 

What  the  House  Ways  and  Means  Com- 
mittee has  produced  is  a  bill  that  is  certain- 
ly not  simple,  and  we  could  debate  forever 
about  whether  it  is  fair.  That  determination 
depends  upon  who  wins  and  who  loses. 

Frankly,  the  fairness  issue  will  not  be 
very  important  to  a  worker  who  will  lose 
his  job  or  the  young  person  who  will  not  be 
able  to  find  a  job  because  of  this  legisla- 
tion. 

My  concern  is  the  economic  conse- 
quences of  the  legislation,  and  I  have  con- 
cluded that  it  will  retard  capital  formation 
and  investment,  restrict  economic  growth, 
and  cause  higher  unemployment. 

If  we  repeal  the  investment  tax  credit, 
stretch  out  depreciation  schedules,  and  in- 
crease capital  gains  taxes,  the  results  are 
higher  costs  of  capital  and  less  investment. 

The  goal  of  our  economic  policy  should 
be  strong  economic  growth  and  increasing 
employment  opportunities  for  the  Ameri- 
can people,  but  this  legislation  runs  con- 
trary to  that  objective. 

I  am  sure  we  have  all  examined  the  eco- 
nomic projections  flowing  from  diverse  in- 
terests who  support  the  bill  or  oppose  it. 
and  we  all  know  that  economic  forecasts 
are  prone  to  some  degree  of  error. 

But  there  is  no  doubt  that  this  legislation 
hammers  capital-intensive  manufacturing 
industries  with  m^jor  tax  increases.  There 
is  no  doubt  that  their  capital  investment 
will  be  retarded.  There  is  no  doubt  their 
ability  to  compete  in  international  markets 
will  be  impaired. 

To  all  Members  of  the  House  who  have 
expressed  alarm  at  the  problems  afflicting 
American  manufacturing  industries.  I  say 
vote  against  this  legislation. 

There  are  some  excellent  provisions  of 
this  bill.  Tax  relief  for  the  working  poor  is 
desperately  needed.  Many  small  businesses 
would  obtain  some  tax  relief.  Lower  per- 
sonal tax  rates  are  nice. 

And  every  letter  I  receive  on  the  subject 
reflects  whether  the  writer  and/or  his  in- 
terest group  is  a  gainer  or  loser  under  the 
proposed  legislation. 

I  have  tried  to  take  a  broad  view,  looking 
at  the  potential  macroeconomic  conse- 
quences for  our  economy.  I  believe  those 
consequences  would  be  very  bad. 

The  owner  of  a  small  business  phoned 
my  office  to  say  his  national  association 
urged  him  to  call  in  support  of  the  bill.  His 
organization  was  pleased  with  the  provi- 
sions affecting  small  business,  but  I  asked 
him  whether  he  believed  small  business 
would  prosper  in  a  deteriorating  economy 
with  rising  unemployment. 

That  is  what  worries  me.  I  cannot  vote 
for  tax  legislation  that  holds  serious  risk 
for  the  future  health  of  our  economy. 

It  is  said  that  the  movement  for  tax 
reform  will  die  if  we  fail  to  move  this  bill 
to  the  Senate.  Well,  it  is  better  to  have  no 
Ux  legislation  than  to  have  a  new  law  that 
inflicts  serious  harm  on  the  economy  and 
increases  unemployment 


Mr.  FORD  of  Michigan.  Mr.  Speaker,  as  I 
pointed  out  in  my  colloquy  with  Chairman 
ROSTENKOWSKI.  I  Tind  one  part  of  this  legis- 
lation especially  oppressive,  unfair,  and  un- 
reasonable. This  is  the  portion  of  the  bill 
that  would  change  the  way  public  employees 
pay  tax  on  their  contributions  to  pension 
funds.  It  is.  in  my  judgment,  a  tax  on  money 
that  already  has  been  taxed.  What  could  be 
more  unfair? 

I  am  not  sure  that  either  the  Ways  and 
Means  Committee  or  the  Members  of  this 
body  understand  the  full  impact  of  repeal- 
ing what  is  known  as  the  3-year  basis  re- 
covery rule  for  qualified  pension  plans  re- 
quiring employee  contributions. 

There  is  no  question  in  my  mind  that  this 
is  the  same  as  double  taxation.  If  we  can 
do  this,  what  would  prevent  us  from  pass- 
ing legislation  taxing  funds  withdrawn 
from  passbook  savings  at  the  corner  bank? 
This  is  exactly  the  same  thing.  The  money 
that  these  employees  have  put  in  a  retir- 
ment  plan  already  has  been  taxed. 

This  is  an  outrageous  raid  on  pensions. 
And,  quite  candidly,  it  came  dangerously 
close  to  forcing  me  to  vote  against  the 
whole  package. 

I  know  that  a  lot  of  my  colleagues,  in- 
cluding those  on  Ways  and  Means,  think 
this  affects  only  Federal  employees.  Well, 
they  are  sadly  mistaken. 

In  addition  to  the  2.8  million  Federal  em- 
ployees and  postal  workers,  this  bill  will 
deal  a  devastating  blow  to  almost  12  mil- 
lion State  and  local  employees  across  the 
country. 

A  1978  report  by  the  Committee  on  Edu- 
cation and  Labor  shows  that  85  percent  of 
employees  covered  by  State  and  local  pen- 
sion plans  are  required  to  make  contribu- 
tions— all  the  way  up  to  9  percent 

So  we  are  not  simply  talking  about  the 
Federal  workers  who  get  kicked  around 
every  time  we  have  to  find  savings  in  the 
Federal  budget  We  are  talking  about 
teachers,  nurses,  firemen,  policemen,  and 
even  dog  catchers  from  Tallahassee  to  Coos 
Bay.  OR. 

And  we  are  not  talking  about  pennies. 

A  single  retiree  age  60  in  Ohio's  public 
employee  retirement  system  will  have  to 
pay  $1,300  more  in  taxes  during  the  first  2 
years  of  retirement. 

The  impact  will  vary  depending  on  age  at 
retirement,  marital  status  and  level  of  con- 
tributions. It  is  clear,  however,  that  these 
people  will  be  penalized. 

We  are  talking  about  public  employees  in 
States  like  Ohio.  Massachusetts.  Texas,  and 
California  where  they  do  not  pay  Social  Se- 
curity but  are  required  to  contribute  to 
pension  plans  just  like  Federal  workers. 

Not  only  is  this  portion  of  the  bill  unfair, 
but  it  is  going  to  drive  a  large  number  of 
Federal,  State,  or  local  employees  into  re- 
tirement Between  now  and  next  July  we 
can  expect  a  sudden  and  large  exodus  of 
trained  Federal  workers  we  can  ill  afford 
to  lose — in  jobs  from  the  Border  Patrol  to 
key  people  in  the  Space  Program. 

It  simply  will  be  impossible  for  these 
public  employees  to  make  rational  retire- 
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ment  plans.  And  this  is  just  another  case  of 
tryinR  to  balance  the  budget  on  the  backs 
of  hapless  F'ederal  workers.  I  can  only 
speculate  that  the  same  holds  true  for  mil- 
lions of  State  and  local  employees.  .And  I 
think  the  chickens  are  (toing  to  come  home 
to  roost  when  deputy  sheriffs  and  school- 
teachers all  across  this  land  wake  up  and 
discover  that  Congress  has  tampered  with 
their  pension  ri({hts. 

They  will  be  outraged.  And  I  certainly 
wim't  blame  them. 

I  want  the  record  to  show  that  I  wrote 
the  Committee  on  Ways  and  Means  a 
month  ago  and  urged  them  not  to  include 
this  becau.se  it  was  so  patently  unfair. 

When  that  failed  1  went  to  the  Rules 
Committee  in  an  unsuccessful  attempt  to 
(tet  an  amendment  to  have  it  knocked  out 
on  the  floor. 

.And  1  want  to  say  here  and  now  that  I 
intend— just  like  the  President— to  do 
whatever  I  can  to  improve  this  bill  in  the 
Senate  so  it  is  not  so  onerous  when  it 
comes  to  public  employees.  I  will  do  what- 
ever I  can  to  have  this  oppressive  section 
killed  in  the  Senate. 

Mr.  KIA(;(:i.  Mr.  Speaker.  I  rise  to  ex- 
press my  views  on  the  pending  rule.  I  am  a 
firm  supporter  of  the  tax  bill  but  regret 
that  the  rule  did  not  make  in  order  my 
amendment  printed  in  the  C'ONtiRESSIONAL 
Ri:(OKl>  of  December  6  to  establish  a  6- 
month  national  tax  amnesty  program. 

I  regret  that  the  rule  does  not  afford  the 
House  an  opportunity  to  vote  on  a  proposal 
which  would  raise  at  least  $12  to  $1.5  billion 
in  new  revenues  without  raising  1  cent  of 
taxes.  It  would  be  a  painless  way  to  make 
this  bill  revenue  positive  and  have  these 
revenues  be  applied  to  our  record  Federal 
deficit.  We  would  be  doing  this  simply  by 
providing  a  one  time  incentive  for  people 
who  have  failed  to  pay  or  have  underpaid 
their  Federal  taxes  to  come  forth  and  pay. 
in  exchange,  they  would  be  forgiven  of  all 
criminal  and  civil  penalties  and  one-half 
the  interest  penalty. 

For  a  more  complete  explanation  of  my 
proposal.  I  wish  to  in.sert  the  full  text  of 
the  testimony  I  delivered  before  the  House 
Rules  Committee.  Before  1  do  Mr.  Chair- 
man, let  me  observe  that  I  too  have  serious 
problems  with  one  provision  in  H.R.  3S38 
which  would  impose  a  double  tax  on  public 
employees  by  taxing  them  for  the  amount 
of  their  pension  which  exceeds  their  contri- 
bution. This  is  supposed  to  produce  $M  bil- 
lion in  revenues  and  will  help  to  keep  the 
overall  bill  revenue  neutral.  May  I  suggest 
that  this  provision  be  dropped,  may  I  sug- 
gest it  be  done  by  defeating  the  previous 
question  and  allowing  the  provision  to  be 
deleted.  .And.  may  I  propose  that  if  our  goal 
is  to  keep  the  bill  revenue  neutral,  let  us 
substitute  my  tax  amnesty  proposal  which 
could  more  than  raise  the  revenue  this  pro- 
posal would  with  a  great  deal  less  pain  to 
gome  19  million  people. 

The  text  of  the  testimony  follows: 
House  Rules  Committee  Testimony  on 
H.R.  3838 

I  deeply  appreciate  the  opportunity  to 
appear  before  the  Rules  Committee  on 
behalf  of  an  amendment  I  wish  to  offer  lo 


title  XIII  of  H.R.  3838.  the  Tax  Reform  Act 
of  1985. 
My  amendment  has  three  main  provisions: 

(1 )  It  would  establish  a  six-month  national 
tax  amnesty  program.  Under  the  plan,  indi- 
viduals would  be  provided  immunity  from 
all  criminal  and  civil  penalties,  as  well  as  50 
percent  of  interest  penalties,  in  exchange 
for  a  full  repayment  of  all  unpaid  taxes  and 
the  remaining  interest  penalty. 

(2)  It  would  authorize  the  hiring  of  an  ad- 
ditional 3.000  Internal  Revenue  Service  en- 
forcement and  audit  personnel. 

(3)  It  would  increase  by  50  percent  all  tax- 
related  civil  and  criminal  penalties,  includ- 
ing monetary  and  jail  sentences,  for  those 
who  fail  to  take  advantage  of  the  amnesty 
and  for  any  future  tax  evaders. 

My  reasons  foT  advocating  national  tax 
amnesty  are  straightforward  and.  I  hope, 
compelling.  The  Treasury  Department  now 
estimates  that  the  tax  gap  "—the  amount 
they  are  owed  in  taxes  as  compared  to  what 
they  will  actually  receive— will  reach  $90  bil- 
lion by  the  end  of  this  year.  The  IRS  esti- 
mates that  almost  one  out  of  every  five  U.S. 
taxpayers  cheat.  Other  estimates  go  as  high 
as  25  percent.  We  have  seen  the  tax  gap 
leap  from  $28.8  billion  in  1973  lo  almost  $90 
billion  this  year.  In  1981.  when  the  tax  gap 
was  $81.5  billion.  $75.3  billion  of  that 
amount  was  individual  taxes. 

My  tax  amnesty  proposal  would  cover  all 
tax  years  through  1983  still  eligible  for  co- 
lection  activities  by  the  IRS.  which  normal- 
ly goes  back  seven  years,  although  there  is 
no  statute  of  limitations  on  non-payment  or 
evasion  of  taxes. 

The  key  element  of  this  amendment  is  its 
revenue  collection  potential.  The  distin- 
guished Senator  from  Illinois.  Mr.  Dixon. 
who  first  authored  a  tax  amnesty  proposal 
in  January,  estimates  the  Government 
would  collect  between  $12  and  $15  billion  in 
revenue  with  a  tax  amnesty.  Common  Cause 
magazine  pointed  to  sur\eys  which  indicate 
the  amount  would  be  closer  to  $17  billion. 
Significantly,  this  would  be  new  revenues 
the  Government  might  not  otherwise  re- 
ceive absent  an  amnesty  program  of  this 
kind.  In  addition,  the  amendment  creates 
several  sources  of  significant  future  reve- 
nues. For  example,  those  persons  who  enroll 
in  the  Tax  Amnesty  Program  and  pay  up 
their  back  taxes  become  permanent  taxpay- 
ers of  the  future. 

I  offer  this  amendment  replete  with  the 
knowledge  that  tax  amnesty  has  enjoyed 
great  success  at  the  State  level.  According  to 
figures  prepared  for  me  by  the  Library  of 
Congress,  in  April  of  1985.  a  total  of  12 
States  had  tax  amnesty  programs  which 
raised  some  $345  million.  These  States  are 
Alabama,  Arizona,  California,  Idaho,  Illi- 
nois. Kansas.  Massachusetts.  Minnesota, 
Missouri.  North  Dakota.  Oklahoma,  and 
Texas.  My  home  State  of  New  York  just 
completed  the  first  month  of  its  new  three- 
month  amnesty  program  and  they  have  al- 
ready collected  $20  million  on  their  way  to 
reaching  a  goal  of  $75  million. 

Let  me  stress  my  amnesty  plan  would  only 
apply  to  legal  source  income.  All  taxpayers 
would  be  eligible  for  the  amnesty  with  the 
following  limited  exceptions:  (1)  those  in- 
volved with  the  IRS  in  adminstrative  or  ju- 
dicial proceedings  before  the  amnesty 
period  begins:  (2)  those  under  criminal  in- 
vestigation where  the  IRS  has  referred  the 
matter  to  the  Justice  Department  before 
the  amnesty  period  begins:  and  (3)  those 
who  make  false  or  fraudulent  representa- 
tions in  seeking  to  take  advantage  of  the 
amnesty. 


My  amendment  clearly  embodies  I 
"carrot  and  stick"  approach  to  improv 
taxpayer  compliance.  The  amnesty  is  ( 
carrot:  but  the  stick  is  just  as  importa 
The  hiring  of  3.000  additional  IRS  age 
can  produce  billions  of  dollars  of  new  re 
nues  from  those  who  have  failed  to  pay.  I 
estimated  that  the  IRS  only  spends  48  ce 
for  every  $100  it  collects.  Another  estim 
points  to  the  average  IRS  agent  collect 
almost  13  times  what  his  or  her  salary  cc 
the  Government. 

The  stick  also  takes  the  form  of  a  ma 
increase  in  the  penalties  for  non-com 
ance.  Under  my  amendment,  not  only 
the  chances  of  tax  cheats  being  caui 
greatly  increased,  so  too  is  the  amount  il 
will  have  to  fork  out  when  they  are  caup 
Mr.  Chairman,  if  our  goal  is  tax  refo 
what  greater  reform  could  we  advance  tt 
to  have  tax  cheaters  pay  up?  That  is 
sole  goal  of  my  amendment.  It  is  a  pres 
and  future  reform.  It  belongs  as  part  of  t 
bill  and:  unlike  the  balance  of  the  bill,  i 
clearly  revenue  positive  and  painle; 
taking  nothing  from  law-abiding  taxpa> 
or  vital  Federal  programs.  It  is  almost 
possible  to  see  how  the  Treasury  could 
anything  but  make  money  from  this  ame 
ment.  I  urge  that  it  be  allowed  to  be  m 
in  order  under  the  rule  for  this  landm 
legislation.  I  feel  it  complements  a  bill  I 
fully  prepared  to  support. 

Mr.  Chairman.  I  am  joined  today  in  1 
request  for  a  tax  amnesty  amendment 
seven  of  our  colleagues:  Mr.  Dornan.  ^ 
Collins,  Mr.  Crockett.  Mrs.  Bentley. 
Towns,  Ms.  Kaptur.  and  Mr.  Morrison 
Connecticut. 

Mr.  BONIOR  of  Michigan.  1 
Speaker,  I  yield  myself  the  remain 
time. 

The  SPEAKER  pro  tempore.  1 
gentleman  from  Michigan  [1 
BoNiOR]  is  recognized  for  1  minute. 
Mr.  BONIOR  of  Michigan.  ] 
Speaker,  this  is  not  a  perfect  bill, 
tax  bill  could  ever  address  the  c 
cerns  of  every  interest,  every  regior 
this  diverse  Nation  of  ours.  No  refc 
effort  will  ever,  in  one  gesture,  w 
away  decades  of  abuse  that  have  b 
built  up.  Yet  this  bill  that  we  will 
discussing  today  is  nonetheless, 
think,  a  bold  stroke  against  the  fur 
mental  inequities  of  our  tax  system 
reverses  the  trend  that  has  allo\ 
corporations  and  wealthy  individi 
to  shift  an  ever  increasing  percent 
of  the  tax  burden  to  hard  work 
Americans  that  we  represent.  It  i 
vides  genuine  tax  relief  to  the  mic 
class,  and  it  provides  us  with  an  opi 
tunity  to  renew  the  faith  of  the  An 
ican  people  in  the  responsiveness 
our  Government. 

Mr.  Speaker,  it  is  a  bipartisan  ef; 
spearheaded  by  the  President  and 
leadership.  It  came  out  of  the  Comi 
tee  on  Ways  and  Means  in  a  biparti 
fashion.  It  was  reported  from 
Rules  Committee  on  a  10  to  3  vot« 
is  a  fair  rule  giving  you  a  choice 
tween  the  Republican  and  the  W 
and  Means  Committee  bills. 

I  urge  Members  of  this  body  to  i 
for  this  rule  and  for  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  y 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
gentleman  yields  back  30  seconds. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  202.  nays 
223.  answered  "present"  1,  not  voting 
8.  as  follows: 

(Roll  No.  4491 
YEAS-202 
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Hopkins 
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McKinney 

Rogers 

Chappie 

Nelson 
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Mr.  BENNETT,  Ms.  KAPTUR,  Mr. 
SAVAGE,  and  Mr.  HERTEL  of  Michi- 
gan changed  their  votes  from  "yea"  to 
"nay." 


Messrs.  DYMALLY,  VOLKMER, 
and  HERTEL  of  Michigan  changed 
their  votes  from  "nay"  to  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
on  the  vote  that  was  just  taken  on  the 
rule  for  H.R.  3838,  the  Record  indi- 
cates that  I  voted  "yes"  for  the  rule. 
Having  worked  all  week  against  the 
rule,  obviously  I  intended  to  vote  "no" 
and  I  wish  to  have  the  Record  indicate 
at  the  end  of  the  vote  that  my  vote 
was  "no"  on  the  rule  for  H.R.  3838. 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTION  IN  EN- 
ROLLMENT OF  HOUSE  JOINT 
RESOLUTION  372.  PUBLIC  DEBT 
LIMIT  INCREASE 

Mr.  FOLEY.  Mr.  Speaker,  I  send  to 
the  desk  a  concurrent  resolution  (H. 
Con.  Res.  246)  correcting  the  enroll- 
ment of  House  Joint  Resolution  372, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  246 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroll- 
ment of  the  joint  resolution  (H.J.  Res.  372) 
the  Clerk  of  the  House  shall  make  the  fol- 
lowing correction:  in  title  II,  strike  out  'sub- 
section (a) "  in  subsection  302(f)  as  proposed 
to  be  inserted  into  the  Congressional 
Budget  Act  of  1974,  and  insert:  "subsection 
(b)". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  we  have 
asked  for  this  time  so  that  we  might 
inquire  of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
the  day  and,  hopefully,  maybe  for  the 
balance  of  the  week. 

It  is  my  understanding  we  are  going 
to  take  up  Gramm-Rudman. 

Incidentally,  would  the  distin- 
guished whip  correct  me  if  I  am  in 
error.  That  unanimous  consent  re- 
quest that  we  just  agreed  to  had  to  do 
with  the  enrollment  procedure  of  an 
expected   vote  on   the   measure,   and 
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that  unanimous-consent  request. 
D  1210 
Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  purpose  of  the  unanimous- 
consent  request  we  just  undertook  was 
to  correct  a  textual  error  in  the  con- 
ference report  which  was  purely  tech- 
nical, substituting  a  letter  "b"  for  a 
letter  'a"  in  a  certain  paragraph  to 
comport  with  the  understanding  on 
both  sides  of  the  text  of  the  confer- 
ence report.  It  has  nothing  to  do  with 
the  submission  of  the  proposal  tonight 
to  the  President.  It  is  merely  a  techni- 
cal, textual  error  correction  authoriz- 
ing the  enrolling  clerk  to  make  that 
correction  before  the  conference 
report  is  sent  forward. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. I  am  reminded  of  his  previous 
unanimous-consent  request  made  yes- 
terday that  took  care  of  that  problem. 
I  am  happy  to  yield  to  the  distin- 
guished majority  leader  who  can  en- 
lighten us  on  the  program  for  the  bal- 
ance of  the  day  and  hopefully,  the  bal- 
ance of  the  week. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  of  course,  one  of  the 
most  important  and.  indeed,  indispen- 
sable parts  of  our  program  for  the  bal- 
ance of  the  week  is  the  debt  limit  ex- 
tension, including  the  so-called 
Gramm-Rudman  language.  We  await 
the  Senate's  action.  The  Senate  must 
act  first  and  is  now  considering  the 
bill.  I  believe.  Once  the  conference 
report  has  passed  the  Senate,  we  will 
take  it  up 

At  this  time,  we  will  take  up  Senate 
Joint  Resolution  238.  approving  the 
Nuclear  Cooperation  Agreement  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China,  with  3  hours 
of  debate  in  the  House.  Now.  that  may 
be  interrupted  at  such  time  as  the 
leadership  might  determine,  mutually, 
that  it  is  desirable  and  timely  to  take 
up  the  conference  report. 

We  then  would  entertain  the  rule  of 
the  uniform  regional  poll  closing  legis- 
lation. H.R.  3525.  and  would  follow 
that,  time  permitting,  with  House 
Joint  Resolution  192.  the  National 
Day  of  Remembrance  of  Man's  Inhu- 
manity to  Man.  which  would  come 
under  an  open  rule  with  1  hour  of  gen- 
eral debate. 

The  other  important  legislation  that 
must  come  before  us  is  the  continuing 
appropriation  for  1986.  We  expect, 
probably,  to  get  that  tomorrow.  If  we 
are  to  adjourn  this  weekend,  we  must 
pass  the  continuing  appropriation  and 
see  it  signed  into  law.  and  we  must 
pass  the  debt  limit  increase  and  see  it 
signed  into  law. 

Other  legislation  that  we  might  un- 
dertake to  consider,  and  hope  to  do  so, 
includes  the  conference  report  on  H.R. 
3128.  Deficit  Reduction  Amendments 
of  1985.  and  the  conference  report  on 


1985.  That  is  the  farm  bill. 

Mr.  MICHEL.  The  gentleman  men- 
tioned a  farm  bill,  and  I  understand 
that  is  now  in  conference.  I  would  ask 
the  gentleman  if  there  is  any  projec- 
tion or  thoughts  on  resolving  that 
question?  I  would  surely  think  we 
would  not  want  to  adjourn  this  Con- 
gress until  we  have  that  measure  re- 
solved. 

Mr.  WRIGHT.  I  join  the  gentleman 
in  that  earnest  hope  and  expectation. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  response.  I  have  no  fur- 
ther questions,  Mr.  Speaker. 


APPROVAL  OF  NUCLEAR  COOP- 
ERATION AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  PEOPLE'S  REPUBLIC 
OF  CHINA 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 333  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  333 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  joint  resolution  (S.J.  Res.  238)  relating 
to  the  approval  and  implementation  of  the 
proposed  agreement  for  nuclear  cooperation 
between  the  United  States  and  the  Peoples 
Republic  of  China,  in  the  House,  debate  on 
the  joint  resolution  shall  continue  not  to 
exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  joint  resolu- 
tion to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentlewoman 
from  California  [Mrs.  Burton]  is  rec- 
ognized for  1  hour. 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Taylor],  for  purposes  of  debate 
only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  333 
provides  for  the  consideration  of 
Senate  Joint  Resolution  238,  relating 
to  the  approval  and  implementation  of 
the  proposed  agreement  for  nuclear 
cooperation  between  the  United  States 
and  the  People's  Republic  of  China  in 
the  House.  This  rule  provides  for  3 
hours  of  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs.  Under  the 
rules  of  the  House,  the  joint  resolu- 
tion is  not  amendable  unless  the  chair 
man  of  the  committee  yields  for  that 
purpose.  The  rule  also  provides  for 
one  motion  to  recommit. 

Senate  Joint  Resolution  238  would 
approve  the  nuclear  cooperation 
agreement  with  the  People's  Republic 
of  China  and  prohibit  the  licensing  of 


ditions  are  met.  inese  conauions 
relate  to  certification  by  the  President 
that  China  has  complied  with  the 
terms  of  this  agreement  and  include 
submission  of  a  report  by  the  Presi- 
dent on  the  nonproliferation  policies 
and  practices  of  China.  After  Presiden- 
tial certification,  a  waiting  period  of  30 
"continuous  session"  days  would  be  re- 
quired l)efore  issuance  of  export  li- 
censes or  approval  of  reprocessing. 
Timely  consideration  of  Senate  Joint 
Resolution  238  is  necessitated  by  con- 
gressional review  procedures  enacted 
earlier  this  Congress.  Unless  this  joint 
resolution  is  approved  by  the  House, 
the  nuclear  cooperation  agreement 
will  take  effect  automatically. 

Mr.  Fascell  and  Mr.  Broomfield  of 
the  Committee  on  Foreign  Affairs 
both  concur  on  this  rule.  Because  the 
other  body  passed  Senate  Joint  Reso- 
lution 238  on  November  21.  favorable 
House  action  will  clear  the  joint  reso- 
lution for  the  President. 

I  urge  my  colleagues  to  approve  this 
rule  so  we  can  quickly  proceed  to 
debate  and  action  on  Senate  Joint 
Resolution  238. 

D  1220 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  333 
is  an  early  Christmas  present  to  the 
members  of  the  Committee  on  Foreign 
Affairs  from  the  members  of  the  Com- 
mittee on  Rules.  The  rule  allows  for  3 
hours  of  general  debate  on  Senate 
Joint  Resolution  238,  which  is  the  con- 
gressional approval  of  the  agreement 
submitted  by  the  administration  set- 
ting the  terms  and  conditions  for  the 
sale  of  nuclear  power  supplies  to  the 
People's  Republic  of  China. 

As  approved  by  the  other  body  and 
reported  by  the  Foreign  Affairs  Com- 
mittee, the  approval  mechanism  de- 
mands more  information  from  China 
about  her  intentions.  The  resolution 
also  requires  from  the  President  a  cer- 
tification process  that  asks  for  the 
Chinese  to  say  that  they  are  not 
aiding  nuclear  programs  in  other 
countries. 

Mr.  Speaker,  the  rule  further  pro- 
vides for  consideration  of  the  Senate 
joint  resolution  in  the  House,  meaning 
that  this  is  a  closed  rule.  After  3  hours 
of  general  debate,  I  do  not  see  what 
possible  harm  there  could  be  for  a  few 
amendments,  but  the  rule  does  not 
allow  them. 

Mr.  Speaker,  I  normally  would 
oppose  such  a  rule,  especially  if  we  are 
going  to  have  so  much  conversation 
about  the  issue.  During  our  hearings 
in  the  Committee  on  Rules  someone 
suggested  that  this  large  amount  of 
talking  could  better  be  handled  under 
a  special  order. 

Mr.  Speaker,  in  the  interests  of  pre- 
serving just  a  small  amount  of  time  I 


.i.t^ftfin 


CONGRESSIONAL  RECORD— HOUSE 


December  11,  1985 


going  to  oppose  the  rule. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  was  just  wondering,  I 
was  interested  in  your  explanation  of 
what  has  gone  on  in  the  Rules  Com- 
mittee, but  I  wonder  if  you  could  tell 
us  what  the  rationale  was  for  a  closed 
rule  on  this  bill.  You  give  it  3  hours, 
but  it  is  a  closed  rule,  so  it  cannot  be 
amended.  I  understand  it  on  tax  bills, 
but  I  cannot  understand  it  on  this  bill. 
Was  there  a  reason  or  a  rationale  of- 
fered? 

Mr.  TAYLOR.  Mr.  Speaker,  quite 
frankly  there  was  no  particular  reason 
given.  I  would  say  to  the  gentleman 
from  Alabama.  The  Foreign  Affairs 
Committee  asked  for  a  closed  rule  and 
did  not  want  amendments  to  be  of- 
fered but  did  ask  for  a  very  generous 
amount  of  time  to  discuss  the  matter, 
saying  it  could  better  be  handled  by 
extended  discussion  than  by  amend- 
ments being  ordered. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  the 
Committee  on  Foreign  Affairs  request- 
ed a  closed  rule  for  the  purpose  of  ex- 
pediting action  on  a  resolution  that  is 
pursuant  to  a  time  limit  for  House 
consideration.  The  resolution  of  ap- 
proval is  now  actually  beyond  the  90 
days  that  is  required  by  the  amend- 
ment to  the  Export  Administration 
Act,  which  amends  the  Atomic  Energy 
Act  to  allow  Congress  the  opportunity 
to  review  the  agreement  and  then  to 
proceed  with  a  resolution  of  approval 
or  resolution  of  disapproval.  It  is  sup- 
posed to  be  a  simple  resolution. 

However,  the  Senate  Foreign  Rela- 
tions Committee  did  prescribe  some 
conditions  in  their  resolution  of  ap- 
proval. What  we  are  taking  up  today  is 
the  Senate  resolution  of  approval  with 
those  conditions.  If  the  House  were  to 
entertain  amendments  and  actually 
amend  the  pending  resolution,  there 
would  be  very  little  time  for  Congress 
to  proceed  through  its  normal  proce- 
dures of  a  conference  report  and  the 
filing  of  that  report  and  the  3-day 
waiting  period  for  us  to  take  up  final 
action.  I  think  there  is  a  consensus  on 
both  sides  that  we  should  expedite 
consideration  of  this  resolution  so  we 
can  send  it  down  to  the  White  House 
and  complete  action  on  the  bilateral 
agreement. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  am  happy  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  DICKINSON,  Mr.  Speaker,  if  I 
might  just  follow  up  on  that,  the  gen- 


amendments  that  were  offered  by  the 
Senate,  and  he  is  willing  to  accept 
them  as  far  as  the  House  Foreign  Af- 
fairs Committee  is  concerned? 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  we  are  now  engaging  in 
debate.  This  will  come  up  later,  during 
the  3  hours. 

Mr.  DICKINSON.  Mr.  Speaker,  the 
gentleman  from  Missouri  [Mr. 
Taylor]  has  the  time,  and  he  has 
yielded  to  me  to  ask  a  question,  and  if 
the  gentlewoman  does  not  mind.  I  will 
ask  it  now. 

Mr.  BONKER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  we  are  actually 
taking  up  the  Senate  resolution  (S.J. 
Res.  238)  and  we  are  going  to  act  on 
the  resolution  of  approval  plus  the 
conditions  that  they  placed  in  that 
resolution,  so  it  is  totally  compatible 
with  the  Senate  action. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  just  like  to  respond  to  some  of 
the  comments  that  have  been  made 
here. 

When  we  talk  about  the  Congress 
not  having  time  to  act  if  this  bill  were 
amended,  I  do  not  want  to  criticize 
some  of  my  colleagues  here,  but  they 
know  that  we  should  have  had  time. 
There  were  those  of  us  in  this  Cham- 
ber who  wanted  a  resolution  of  disap- 
proval brought  before  this  House  be- 
cause this  is  a  disastrous  resolution  for 
America  and  it  should  not  be  passed 
on  this  floor  here  today.  As  a  matter 
of  fact,  the  resolution  itself  was  snuck 
through  the  Senate  without  anyone 
hardly  knowing  anything  about  it,  and 
to  the  point  that  even  Senator  John 
Glenn  had  to  offer  an  amendment  to 
the  continuing  resolution  which  in 
effect  would  gut  this  disastrous  resolu- 
tion. There  are  those  of  us  who  want 
to  offer  that  Senator  John  Glenn 
amendment  to  this  resolution,  and  we 
are  prevented  from  doing  it. 

I  think  this  rule  ought  to  be  defeat- 
ed today.  I  intend  to  call  for  a  vote  on 
it. 

I  would  like  to  call  to  the  attention 
of  the  Members  the  fact  that  there  is 
plenty  of  opposition  to  this  on  the 
other  side  of  the  aisle,  and  there  will 
be,  I  am  sure,  as  soon  as  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]  is  allowed  to  get  here,  so  we 
cannot  sneak  this  through.  He  will 
lead  the  debate  on  this  issue  on  that 
side  of  the  aisle. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TALYOR.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker,  I  do  not 
really  believe  that  this  resolution  has 
been  the  subject  of  any  surreptitious 


sional  review  is  very  explicit,  as  the 
gentleman  knows,  as  a  conferee  on  the 
Export  Administration  Act,  and  the 
committee  took  up  this  measure  with 
full  deliberation  and  we  are  bringing  it 
to  the  floor. 

We  did  not  have  to  do  that,  inciden- 
tally. The  procedure  calls  for  45  days 
for  the  committee  to  take  up  this 
matter,  and  it  does  not  even  require 
full  House  consideration.  But  the 
chairman  of  the  full  committee,  the 
gentleman  from  Florida.  Mr.  Dante 
Fascell.  in  response  to  a  request  from 
the  gentleman  from  Michigan  [Mr. 
WoLPE]  and  others,  has  brought  this 
measure  to  come  to  the  floor.  So  I 
would  have  to  take  exception  to  what 
the  gentleman  said  about  surreptitious 
activity,  either  by  the  full  committee 
or  by  the  Rules  Committee,  in  taking 
up  the  measure  this  afternoon. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  was  not 
being  critical  of  the  gentleman  who  is 
managing  the  bill.  I  was  being  critical 
of  the  way  it  was  handled  in  the  Re- 
publican Senate,  by  my  party,  and  I 
resent  it.  At  least  we  did  it  fairly  in 
this  House  except  the  way  it  was 
brought  up  on  the  floor  just  now, 
which  was  a  little  surreptitious. 

Mr.  ROTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  New  York  to  allow  us  to 
debate  this  matter.  I  would  ask  him  to 
allow  us  to  accept  the  rule  and  give  us 
a  chance  to  debate  this  resolution  on 
its  merits.  After  all,  the  President  has 
just  taken  a  beating  a  few  minutes 
ago,  and  I  am  sure  the  gentleman  does 
not  want  to  give  him  another  one. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  am  sure 
that  the  gentleman  from  Wisconsin 
knows  that  there  is  no  stronger  sup- 
porter of  the  President  of  the  United 
States  in  this  Chamber  and  in  this 
Congress  than  I  am.  and  I  will  put  my 
voting  record  up  against  anybody's.  As 
a  matter  of  fact,  the  President  told  me 
that  himself. 

But  let  me  tell  the  gentleman  this:  If 
this  were  going  to  be  a  fair  debate 
under  an  open  rule.  I  would  agree  with 
him.  but  it  is  not  an  open  rule;  it  is  ab- 
solutely closed.  It  is  disgraceful  that 
anything  that  affects  the  future  of 
this  country  to  this  extent  should 
come  on  the  floor  of  this  House  under 
a  closed  rule  like  this. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 
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D  1230 
Mrs.    BURTON    of    California. 


Mr. 


Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  me  this 
time.  I  do  not  intend  to  use  the  full  5 
minutes. 

My  point  of  view  with  respect  to  the 
China-America  agreement  is  the  same 
really  as  that  which  was  just  ex- 
pressed by  the  gentleman  from  New 
York  [Mr.  Solomon]. 

I  think  the  agreement  is  a  terribly 
flawed  agreement;  nonetheless.  I 
would  argue  that  it  is  certainly  in  the 
interest  of  those  of  us  who  are  critics 
of  that  agreement  to  support  this  rule 
in  order  to  try  to  undo  some  of  the 
damage  that  was  done  by  the  negotia- 
tion of  this  flawed  agreement. 

The  reason  that  we  required  a  closed 
rule  in  this  instance  is  that  the  only 
means  of  attaching  the  conditions  that 
are  contained  within  this  bill  and  any 
hopes  of  gaining  final  passage  of  that 
legislation  was  to  keep  the  language 
identical  to  that  which  emerged  from 
the  other  body.  That  is  because  the 
other  body  has  absolutely  no  incentive 
whatsoever  to  go  to  conference  on  this 
legislation. 

So  the  failure  to  pass  this  legislation 
could  well  mean  the  agreement  that 
has  been  signed  between  China  and 
the  United  States  will  go  into  effect 
without  any  conditionality  whatso- 
ever. 

Those  of  us  who  are  critical  of  the 
agreement  need  to  understand  very 
clearly  that  failure  to  pass  this  bill 
will  put  us  in  a  worse  position. 

Possibly,  we  will  have  one  other  op- 
portunity to  impact  on  this  issue.  We 
do  have  another  bite  at  this  sample 
apple  in  the  form  of  the  continuing 
resolution  because,  as  was  noted  earli- 
er. Senator  Glenn  has  in  fact  attached 
stronger  qualifying  language  to  the 
continuing  resolution.  I  myself  intend 
to  support  that.  In  fact,  the  gentleman 
from  Ohio  [Mr.  Feichan]  and  I  are  in 
the  process  right  now  of  circulating  a 
letter  to  the  conferees  that  will  be  ne- 
gotiating the  continuing  resolution 
urging  support  for  the  Glenn  amend- 
ment; but  if  that  effort  fails,  the  only 
way  we  have  of  attaching  some  condi- 
tionality to  the  United  States-China 
agreement  is  the  bill  that  is  before 
this  body.  If  we  were  to  have  a  differ- 
ent kind  of  rule,  we  would  have  no 
guarantee  of  any  kind  of  conditional- 
ity emerging  from  this  institution. 

So  I  hope  the  rule  will  be  supported 
and  I  say  so  coming  from  the  same 
perspective  on  the  substance  of  the 
agreement  as  that  which  has  been  ex- 
pressed by  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WOLPE.  I  am  pleased  to  yield  to 
my  distinguished  colleague. 


Mr.  SOLOMON.  Mr.  Speaker,  I  have 
great  respect  for  the  gentleman,  but 
let  me  just  point  out  that  we  just  took 
some  decisive  action  on  this  floor  not 
more  than  15  minutes  ago  when  we  de- 
feated a  rule  on  the  tax  bill.  We  could 
defeat  this  rule  the  same  way.  At  least 
it  would  be  brought  back  under  an 
open  rule.  We  would  have  our  day  in 
court  and  we  would  be  able  to  send  a 
message. 

The  gentleman  knows  that  if  people 
of  his  persuasion  and  people  of  my 
persuasion  are  opposed  to  this  agree- 
ment, that  means  the  vast  majority  of 
this  House  is  opposed  to  this  agree- 
ment and  we  never  should  be  approv- 
ing it  on  this  floor.  We  have  been 
gagged  and  the  gentleman  knows  it. 
When  I  say  we,  I  mean  the  gentleman 
and  I. 

Mr.  WOLPE.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  I  think  it  is  perfectly 
conceivable  that  we  could  in  fact 
attach  stronger  language  to  this  bill 
under  an  open  rule  that  the  gentle- 
man and  I  would  like  to  see  attached. 
The  point  I  am  making,  however,  is 
that  there  is  no  way  we  can  ensure 
that  that  additional  language  would 
ever  be  conferenced  with  the  other 
body;  so  what  we  end  up  with  in  that 
circumstance  is  the  China-America 
agreement  going  into  effect  with  no 
conditionality  whatsoever. 

It  is  because  of  that  procedural  situ- 
ation that  I  think  the  best  bet  avail- 
able to  us  from  a  tactical  perspective  is 
acceptance  of  the  rule  as  it  has  been 
crafted. 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  my  very  distinguished  and  beau- 
tiful colleague. 

I  rise  for  the  purpose  of  asking  a 
question,  because  I  think  I  need  some 
edification  on  the  definition  of  what  it 
is  we  are  doing  legislatively. 

What  the  Senate  has  done  has  been 
to  approve  a  Presidential  agreement. 
Is  it  in  the  status  of  a  treaty?  Did  the 
President  refer  the  agreement  as  a 
treaty  to  be  approved  by  the  Senate, 
by  the  advice  and  consent  of  the 
Senate,  and  therefore  this  particular 
legislation  is  in  the  guise  of  implemen- 
tation of  a  treaty  agreement,  or  is  the 
agreement  an  executive  agreement 
that  did  not  require  Senate  treaty 
status? 

Mr.  BONKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  document 
that  the  resolution  addresses  is  not  a 
treaty.  It  is  a  bilateral  agreement  be- 
tween the  United  States  and  the  Peo- 
ples  Republic  of  China. 

Mr.  GONZALEZ.  But  what  I  am 
saying  Is  that  this  was  an  agreement 
the  executive  branch  entered  into,  the 
President.  Did  he  consider  that  an  ex- 
ecutive agreement  as  such  would  not 
require  referral  to  the  Senate  as  a 
treaty? 


Mr.  BONKER.  The  subject  before  us 
is  an  agreement  that  has  been  negoti- 
ated, but  the  Atomic  Energy  Act 
which,  amended  by  the  Export  Admin- 
istration Act.  provides  for  explicit  pro- 
cedures for  the  Congress  to  act  on  a 
joint  resolution  of  approval  or  disap- 
proval. 

Mr.  GONZALEZ.  So  technically  this 
is  an  amendment  to  the  Atomic 
Energy  Act? 

Mr.  BONKER.  No.  This  is  a  resolu- 
tion of  approval  that  is  subject  to  the 
Atomic  Energy  Act.  as  amended,  and 
which  would  provide  for  congressional 
review . 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  and  I 
thank  the  gentlewoman  for  yielding. 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by   electronic 
device,  and  there  were— yeas  252.  nays 
158,  not  voting  24,  as  follows: 
[Roll  No.  450) 
YEAS-252 


Ackerman 

Coleman  <TX1 

Franklin 

Addabbo 

Collins 

Frcnzcl 

Akaka 

Conte 

Fuqua 

Alexander 

Conyers 

Garcia 

Anderson 

Cooper 

Gaydos 

Andrews 

Coyne 

Gejdenson 

Annunzio 

Crockett 

Gekas 

Atkins 

Daniel 

Gephardt 

AuCoin 

Darden 

Gibbons 

Baleman 

Daschle 

Gilman 

Bates 

Davis 
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D  1245 

Mr.  MILLER  of  California,  Mr. 
WIRTH.  Mrs.  BOXER,  and  Mr.  AP- 
PLEGATE  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  ROWLAND  of  Connecticut 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BONKER.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 333,  I  call  up  the  Senate  joint  res- 
olution (S.J.  Res.  238)  relating  to  the 
approval  and  implementation  of  the 
proposed  agreement  for  nuclear  coop- 
eration between  the  United  States  and 
the  People's  Republic  of  China,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  text  of  the  Senate  joint  resolu- 
tion is  as  follows: 

S.J.  Res.  238 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)(1)  the  Con- 
gress does  favor  the  Agreement  for  Coop- 
eration Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  People's  Republic  of  China 
Concerning  Peaceful  Uses  of  Nuclear 
Energy,  done  on  July  23.  1985  (hereafter  in 
this  joint  resolution  referred  to  as  the 
■Agreement"). 

(2)  Notwithstanding  section  123  of  the 
Atomic  Energy  Act  of  1954.  the  Agreement 
becomes  effective  in  accordance  with  the 
provisions  of  this  joint  resolution  and  other 
applicable  provisions  of  law. 

(b)  Notwithstanding  any  other  provision 
of  law  or  any  international  agreement,  no  li- 
cense may  be  issued  for  export  to  the  Peo- 
ple's Republic  of  China  of  any  nuclear  ma- 
terial, facilities,  or  compionenls  subject  to 
the  Agreement,  and  no  approval  for  the 
transfer  or  retransfer  to  the  People's  Re- 
public of  China  of  any  nuclear  material,  fa- 
cilities, or  components  subject  to  the  Agree- 
ment shall  be  given— 

(1)  until  the  expiration  of  a  period  of 
thirty  days  of  continuous  session  of  Con- 
gress after  the  President  has  certified  to  the 
Congress  that— 

(A)  the  reciprocal  arrangements  made 
pursuant  to  Article  8  of  the  Agreement  have 
been  designed  to  be  effective  in  ensuring 
that  any  nuclear  material,  facilities,  or  com- 
ponents provided  under  the  Agreement 
shall  be  utilized  solely  for  intended  peaceful 
purposes  as  set  forth  in  the  Agreement; 

(B)  the  Government  of  the  People's  Re- 
public of  China  has  provided  additional  in- 
formation concerning  its  nuclear  nonprolif- 


eration  policies  and  that,  based  on  this  and 
all  other  information  available  to  the 
United  States  Government,  the  People's  Re- 
public of  China  is  not  in  violation  of  para- 
graph (2)  of  section  129  of  the  Atomic 
Energy  Act  of  1954;  and 

(C)  the  obligation  to  consider  favorably  a 
request  to  carry  out  activities  described  in 
Article  5(2)  of  the  Agreement  shall  not  prej- 
udice the  decision  of  the  United  States  to 
approve  or  disapprove  such  a  request;  and 

(2)  until  the  President  has  submitted  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  de- 
tailing the  history  and  current  develop- 
ments in  the  nonproliferation  policies  and 
practices  of  the  People's  Republic  of  China. 
The  report  described  in  paragraph  (2)  shall 
be  submitted  in  unclassified  form  with  a 
classified  addendum. 

(c)  Each  proposed  export  pursuant  to  the 
Agreement  shall  be  subject  to  United  States 
laws  and  regulations  in  effect  at  the  time  of 
each  such  export. 

(d)  Nothing  in  the  Agreement  or  this  joint 
resolution  may  be  construed  as  providing  a 
precedent  or  other  basis  for  the  negotia- 
tions or  renegotiation  of  any  other  agree- 
ment for  nuclear  cooperation. 

(e)  For  purposes  of  subsection  (b)— 

( 1 )  the  continuity  of  a  session  of  Congress 
is  broken  only  by  adjournment  of  the  Con- 
gress sine  die  at  the  end  of  a  Congress:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period 
indicated. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Under  the  rule,  the  gentle- 
man from  Washington  [Mr.  Bonker] 
will  be  recognized  for  1  hour  and  30 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  1  hour  and  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  for 
yielding  at  this  time.  Let  me  say  I  rise 
in  strong  support  of  this  legislation. 

As  we  bring  this  important  resolu- 
tion to  the  floor  of  the  House,  1  want 
at  the  outset  to  express  my  thanks 
and  commendation  to  the  members  of 
the  Foreign  Affairs  Committee  and 
others  who  have  worked  so  diligently 
on  this  resolution.  This  measure  is  a 
bipartisan  effort  on  a  very  important 
foreign  policy  matter  with  respect  to 
the  nuclear  cooperation  agreement  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China.  We  have  striv- 
en very  hard  in  the  Foreign  Affairs 
Committee  to  forge  consistently  bipar- 
tisan legislation.  This  resolution  is  a 
prime  example  of  the  success  of  thoSe 
efforts. 

Now  it  also  happens  that  the  opposi- 
tion is  also  bipartisan.  But  let  me  just 
say  that  no  subject  matter  has  had 
more  attention  than  this  subject   in 
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our  committee.  The  gentleman  from 
Washington  [Mr.  BonkerI  and  his 
Sut)committee  on  Economic  Policy  and 
Trade  and  the  gentleman  from  New 
York  [Mr.  Solarz]  and  his  Subcom- 
mittee on  Asian  and  Pacific  Affairs 
both  devoted  extensive  time  on  hear- 
ings, briefings,  and  negotiations  in 
order  to  reach  a  broad  consensus  on 
this  resolution.  I  also  want  to  com- 
mend the  gentleman  from  Michigan 
[Mr.  WoLPE]  who  was  opposed  to  the 
agreement  itself  but  who  was  willing 
to  work  to  help  craft  this  legislation. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  I  appreciate  the  gentle- 
man yielding  and  want  to  commend 
the  gentleman  and  his  Committee  on 
Foreign  Affairs  for  the  excellent  job 
that  they  have  done  in  bringing  this 
legislation  to  the  floor.  As  the  Com- 
mittee on  Science  and  Technology  has 
a  peripheral  interest  in  this  legisla- 
tion, we  think  the  committee  has  done 
a  very  responsible  job  and  I  support 
the  legislation  that  has  evolved  from 
that  process  and  commend  the  com- 
mittee for  the  very  fine  job  that  they 
have  done  and  urge  the  adoption  of 
the  resolution. 

D  1300 
Mr.  FASCELL.  I  thank  the  chair- 
man for  his  statement  and  his  support. 
I  was  about  to  say.  Mr.  Speaker,  that 
we  are  aware  of  the  issues,  of  course, 
and  the  concerns  that  many  Members 
on  both  sides  of  the  aisle  have  with  re- 
spect to  this  agreement. 

I  want  to  assure  my  colleagues  first 
of  all  that  very  careful  scrutiny  was 
given  to  every  issue  by  the  members  of 
the  Committee  on  Foreign  Affairs. 
This  is  as  true  with  those  who  have 
reservations  toward  the  agreement 
and  those  who  have  expressed  out- 
right opposition  to  the  agreement. 

Mr.  Speaker,  this  agreement  was 
reached  under  the  provisions  of  exist- 
ing law.  Under  that  law  the  agreement 
goes  into  effect  after  the  specified 
period  of  time  unless  the  Congress 
takes  action  to  disapprove  it.  The 
longer  the  committee  studied  the 
agreement,  the  more  we  found  that 
there  were  not  enough  votes  to  disap- 
prove the  agreement  despite  the  oppo- 
sition raised  by  some  members  of  the 
committee.  Consequently,  a  consensus 
was  reached  which  was  overwhelming- 
ly approved.  But  because  of  the  con- 
cerns which  were  expressed,  the  com- 
mittee, again  in  a  bipartisan  effort 
working  with  the  administration,  came 
up  with  a  compromise  containing  some 
conditions  which  are  contained  in  this 
resolution.  The  conditions  set  forth  in 
the  resolution  can  be  met  without  re- 
negotiation of  the  treaty  with  the  Peo- 
ples  Republic  of  China. 

I  think  anybody  can  understand  that 
any  further  conditions  which  required 


renegotiation  probably  would  termi- 
nate the  agreement,  and  therefore  we 
felt  that,  having  assured  ourselves  by 
very  careful  scrutiny  of  not  only  the 
instrument  itself  but  all  of  the  collat- 
eral issues  and  the  security  and  safe- 
guards issues,  we  could  safely  proceed 
with  this  resolution  which  approves 
the  agreement  but  lays  down  unilater- 
al interpretations  and  conditions  on 
our  own  Government  to  address  the 
concerns  of  the  opponents  to  the 
agreement. 

All  I  can  say  is  that  this  is  a  major 
step  forward,  and  the  administration 
supports  the  legislation.  Given  the 
concerns  that  were  expressed  and  with 
the  knowledge  that  there  is  no  way 
you  can  stop  the  agreement  from  en- 
tering into  effect  unless  we  pass  legis- 
lation disapproving  it,  this  resolution 
provides  something  for  everybody.  It 
allows  the  agreement  to  go  forward 
but  not  unconditionally.  Furthermore, 
opponents  will  still  have  the  opportu- 
nity to  kill  it  through  appropriate  leg- 
islation if  they  want  to. 

If  a  legislative  effort  to  kill  the  nu- 
clear agreement  between  the  United 
States  and  the  Peoples  Republic  of 
China  is  made  and  should  fail,  the  leg- 
islation now  being  considered  is  the 
only  vehicle  available  to  place  some 
conditions  on  the  agreement. 

Therefore,  it  seems  to  me  that  even 
if  you  are  an  opponent  of  the  agree- 
ment you  would  in  common  sense  vote 
for  this  resolution  because  at  least  it 
lays  down  congressional  guidelines  on 
our  own  administration  about  how  the 
interpretation  and  the  implementation 
of  the  agreement  should  be  carried 
out,  having  in  mind  the  very  security 
concerns  and  safeguard  concerns  that 
people  who  are  opposed  to  the  agree- 
ment have  in  mind  as  well  as  those 
who  simply  had  some  reservations  on 
it. 

So  I  would  urge  all  my  colleagues, 
considering  that,  if  we  do  not  pass  this 
legislation,  we  have  no  conditions  on 
the  agreement;  it  would  simply  go  into 
effect. 

It  seems  to  me  this  is  one  resolution 
that  both  proponents  and  opponents 
can  responsibly  vote  for.  and  I  thank 
the  gentleman  from  Washington  for 
yielding  to  me  and  doing  all  of  the 
work,  giving  the  leadership  that  he 
has  given  on  this  very  important  issue. 
I  conclude  by  saying  that  we  did  not 
have  to  come  to  the  floor  with  this  bill 
at  all.  but  because  of  the  concerns  ex- 
pressed by  those  who  have  reserva- 
tions and  those  who  are  opposed  to 
the  bill,  we  agreed  to  bring  the  bill  to 
the  floor  so  that  on  this  important 
matter  there  would  be  sufficient  time 
for  debate. 

Our  committee  has  acted  in  a  bipar- 
tisan way  to  support  the  proponents, 
has  acted  in  a  bipartisan  and  responsi- 
ble way  to  give  the  opposition  an  op- 
portunity to  be  heard,  and  to  give  the 
American   people   an   opportunity   to 


view   a   very   important   debate   on   a 
major  foreign  policy  issue. 

Mr.  Speaker,  the  provisions  of  the 
resolution  will  be  explained  by  the 
able  gentleman  from  Washington  and 
New  York,  Mr.  Bonker  and  Mr. 
SoLARZ.  so  I  will  not  take  any  more  of 
the  committees  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  associate 
myself  with  the  remarks  made  by  the 
chairman  of  our  committee,  my  friend 
from  Florida,  the  distinguished  gentle- 
man Mr.  FASCELL. 

I  would  also  like  to  pay  my  compli- 
ments to  Don  Bonker,  the  chairman 
of  the  Subcommittee  on  International 
Economic  Policy  and  Trade,  as  well  as 
the  gentleman  from  Wisconsin,  Toby 
Roth,  the  ranking  Republican,  who 
really  were  responsible  for  working 
this  legislation  out  and  bringing  it  to 
the  floor  today. 

Mr.  Speaker,  the  joint  resolution 
before  us  today  approves  the  agree- 
ment for  nuclear  cooperation  between 
the  United  States  and  the  Peoples  Re- 
public of  China.  This  resolution, 
which  was  passed  by  the  Senate,  is 
identical  to  one  reported  by  the  House 
Foreign  Affairs  Committee.  It  is  a  re- 
alistic compromise  and  a  bipartisan 
approach  to  resolving  this  complex  nu- 
clear issue.  The  concerns  of  the  House 
Foreign  Affairs  Commitee  are  also  ad- 
dressed in  the  resolution.  It  is  a  work- 
able solution  and  it  deserves  our  sup- 
port. 

Legitimate  questior\s  were  raised  re- 
garding this  proposed  nuclear  agree- 
ment. Among  them  were  concerns 
about  safeguards  against  the  misuse  of 
United  States  nuclear  exports  to 
China  and  the  absence  of  a  Chinese 
nonproliferation  policy.  Equally  seri- 
ous were  questions  about  the  produc- 
tion of  weapons-usable  material  using 
U  nited  States  exported  nuclear  mate- 
rials. 

The  compromise  resolution  is  basi- 
cally a  sound  approach.  It  answers  the 
concerns  expressed  by  many.  The  reso- 
lution requires  that  the  President  cer- 
tify that  the  verification  arrangements 
with  the  Chinese  will  be  effective  in 
ensuring  peaceful  uses.  It  also  requires 
that  China  provide  additional  infor- 
mation to  assure  that  the  Chinese  do 
not  violate  United  States  nonprolifera- 
tion laws.  Finally,  it  restates  a  U.S.  in- 
terpretation of  consent  rights  and  ap- 
plicability of  future  U.S.  export  laws. 

I  remind  my  colleagues  that  the 
United  States-China  agreement  can 
now  be  implemented,  although  the 
United  States  and  China  Governments 
have  not  yet  brought  the  agreement 
into  force.  The  resolution  we  have 
before  us  will  become  U.S.  law  and  will 
thus  be  effective.  The  administration 
has  advised  me  that  it  will  take  the 
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steps  necessary  to  bring  the  agreement 
into  force  before  the  end  of  the  year. 

In  this  connection,  I  have  today  re- 
ceived the  following  letter  from  the 
State  Department: 

U.S.  Department  of  State. 
Washington.  DC.  December  10.  1985. 
Hon.  William  S.  Broomfield. 
House  of  Represcntalivc.i.  Washington.  DC. 

Dear  Bill:  I  am  writing  to  express  the 
great  importance  which  the  Administration 
attaches  to  the  passage,  without  any  amend- 
ments, of  S.J.  Res.  238  approving  the  U.S.- 
China Agreement  on  the  Peaceful  Uses  of 
Nuclear  Energy.  The  Administration  is 
strongly  opposed  to  any  amendment  to  this 
resolution  or  any  other  legislation  which 
would  have  the  effect  of  requiring  a  renego- 
tiation of  the  U.S. -China  Agreement  since 
such  a  requirement  would  have  the  practi- 
cal effect  of  killing  this  agreement.  In  par- 
ticular, we  believe  thai  the  amendment  to 
the  Continuing  Resolution  which  was 
passed  by  the  Senate  on  Monday.  December 
9th.  would  undermine  the  agreement,  would 
do  .serious  damage  to  U.S. -China  relations, 
and  would  set  back  all  the  progress  we  have 
made  with  the  Chinese  in  the  non-prolifera- 
tion area. 

The  amendment  would  preclude  the  use 
of  funds  for  licensing  or  approvals  for  ex- 
ports under  the  U.S.-China  Agreement  for 
cooperation,  unless  arrangements  between 
the  United  States  and  China  had  the  same 
features  as  IAEA  safeguards.  Neither  U.S. 
law  nor  the  Non-Proliferation  Treaty  con- 
templates such  safeguards  for  U.S.  nuclear 
exports  to  a  nuclear-weapon  state  and  the 
agreement  was  concluded  on  that  basis.  The 
U.S.-China  agreement,  however,  does  pro- 
vide for  arrangements  designed  to  ensure 
that  supply  is  used  for  peaceful  purposes.  It 
provides  for  visits  to  facilities  we  supply  and 
exchanges  of  information  on  national  ac- 
counting and  control  systems. 

Furthermore,  on  November  21,  the  Senate 
passed  S.J.  Res.  238  which  is  now  before  the 
House.  On  the  specific  subject  of  verifica- 
tion. S.J.  Res.  238  does  require  a  Presiden- 
tial certification  that  arrangements  negoti- 
ated with  the  Chinese  are  designed  to  be  ef- 
fective in  ensuring  that  U.S.  nuclear  exports 
are  used  solely  for  their  intended  peaceful 
purposes.  This  serves  the  same  purpose  as 
the  Glenn  Amendment  without  killing  the 
agreement.  These  provisions  are  acceptable 
to  the  Administration.  We  would  ask  the 
House  to  act  expeditiously  on  S.J.  Res.  238: 
we  would  plan  to  bring  the  agreement  into 
force  after  it  becomes  law. 
Sincerely. 

Michael  H.  Armacost, 

Acting  Secretary. 

This  joint  resolution  addresses  the 
concerns  which  all  of  us  have  raised.  It 
is  a  workable,  bipartisan  compromise 
which  protects  U.S.  nonproliferation 
interests  and  national  security  inter- 
ests. This  resolution  merits  our  sup- 
port and  our  vote. 
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Mr.  BONKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  Speaker.  I  wish  to  begin  by  com- 
mending the  ranking  member  of  the 
full  committee,  Mr.  Broomfield.  and 
Mr.  Roth  of  the  subcommittee,  for 
their  cooperative  efforts  to  bring  this 
resolution  to  the  floor. 


I  also  want  to  pay  tribute  to  the  gen- 
tleman from  New  York,  the  chairman 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs,  for  his  exceptional  lead- 
ership. He  will,  of  course,  address 
many  of  the  pertinent  issues  later  in 
the  debate. 

This  question  of  whether  our  Nation 
should  engage  in  peaceful  nuclear  co- 
operation and  commerce  with  the  Peo- 
ple's Republic  of  China  is  an  extreme- 
ly sensitive  and  complex  matter. 

The  House  Foreign  Affairs  Commit- 
tee has  devoted  a  substantial  amount 
of  time  to  reviewing  all  aspects  of  this 
agreement.  Our  committee  followed 
the  negotiations  very  closely  over  the 
course  of  the  last  4  years.  We  have 
held  extensive  hearings  as  well  as 
closed  intelligence  briefings.  The  reso- 
lution before  us  today,  which  we  devel- 
oped in  close  consultation  with  our 
colleagues  on  the  Senate  side  is  the 
product  of  these  serious  and  compre- 
hensive deliberations.  It  represents  a 
bipartisan  effort  to  assure  that  any  co- 
operation in  the  nuclear  field  that 
takes  place  with  China  is  fully  consist- 
ent with  our  Nation's  nonproliferation 
laws. 

Under  the  recently  amended  Atomic 
Energy  Act.  a  proposed  agreement  for 
peaceful  nuclear  cooperation  must  lie 
before  the  Congress  for  90  days  of  con- 
tinuous session.  If  the  President  has 
waived  any  of  the  nonproliferation  cri- 
teria, then  the  Congress  must  approve 
the  agreement  by  joint  resolution 
before  it  may  take  effect.  And,  of 
course,  that  is  the  procedure  that  is 
before  us  at  this  time. 

If  there  is  no  waiver,  the  agreement 
comes  into  force  at  the  end  of  the  90 
days  unless  the  Congress  disapproves 
it  by  joint  resolution.  So  we  have  had 
a  30-day  period  of  what  is  called  prior 
consultation  as  the  executive  branch  is 
negotiating  the  agreement.  The  stand- 
ing committees  have  45  days  in  which 
to  review  and  consider  and  adopt  a  res- 
olution of  appoval  or  disapproval. 
Then  we  have  an  additional  15  days 
for  the  House  to  take  action. 

As  the  chairman  of  the  full  commit- 
tee has  already  stated,  this  was  a  vol- 
untary procedure,  if  you  will,  to  allow 
the  proponents  and  opponents  to  ad- 
dress the  issue  on  the  House  floor. 

The  agreement  with  China  falls  into 
the  latter  category,  and  took  effect  on 
Monday,  December  9.  Why,  then,  do 
we  need  to  act  on  a  resolution  approv- 
ing the  agreement?  Because  the  agree- 
ment is  merely  a  framework  for  coop- 
eration and  creates  no  obligations 
whatsoever  for  the  United  States  to 
export  any  items  or  fuel  to  China. 

The  resolution  addresses  the  heart 
of  the  concerns  raised  by  many  of  our 
colleagues: 

First,  it  requires  that  certain  condi- 
tions be  met  before  any  export  license 
applications  may  be  approved;  and 

Second,  the  resolution  also  helps 
ensure  that  both  nations  understand 


clearly  some  of  the  artfully,  but  rather 
unorthodox,  wording  of  certain  key 
provisions  in  the  agreement. 

The  resolution  prohibits  any  exports 
until  30  days  of  continuous  session 
after  the  Congress  has  reviewed  a 
Presidential  certification  that  is  re- 
quired in  the  resolution  before  us. 
"That  certification  involves: 

First,  adequate  safeguards  are  in 
place  to  ensure  that  any  exports  are 
utilized  solely  for  peaceful  purposes: 

Second,  China  has  provided  addi- 
tional information  indicating  it  has 
not  assisted  other  nations  to  develop 
or  acquire  nuclear  explosive  devices: 
and 

Third,  the  text  relating  to  prior  U.S. 
consent  over  reprocessing  and  enrich- 
ment shall  not  prejudice  our  decision 
to  approve  or  disapprove  requests  for 
such  activities. 

Let  me  remind  my  colleagues  that 
the  original  agreement  between  the 
People's  Republic  of  China  and  the 
United  States  was.  as  I  mentioned,  art- 
fully drafted.  The  conditions  that  are 
placed  in  this  resolution  help  to  clarify 
and  firm  up  U.S.  nonproliferation 
laws. 

In  addition,  the  resolution  clarifies 
two  other  very  important  points.  First, 
each  export  shall  be  subject  to  U.S. 
laws  and  regulations  in  effect  at  the 
time  of  each  such  export.  Second,  this 
agreement  and  resolution  should  in  no 
way  be  considered  as  precedent-setting 
for  the  negotiation  or  renegotiation  of 
any  future  nuclear  cooperation  agree- 
ments. 

Even  in  the  absence  of  these  addi- 
tional requirements,  the  agreement 
meets  all  the  requirements  of  the  U.S. 
law.  Our  nonproliferation  statutes  do 
not  necessarily  require  the  application 
of  International  Atomic  Energy 
Agency  [IAEA],  safeguards  to  our  ex- 
ports to  weapons  states.  Moreover, 
even  if  all  United  States-origin  facili- 
ties in  the  People's  Republic  of  China 
were  fully  safeguarded,  China  would 
still  have  the  capacity  to  build  nuclear 
weapons  and  ship  sensitive  nuclear 
technology  to  other  nations  if  it  so 
chooses. 

In  other  words,  this  agreement 
would  more  or  less  require  China, 
before  it  exports  any  United  States- 
origin  technology  or  material,  to  sub- 
scribe to  our  nonproliferation  stand- 
ards. 

The  provisions  of  the  agreement 
dealing  with  United  States  prior  con- 
sent rights  over  reprocessing  and  en- 
richment of  the  shipment  clearly  do 
not  allow  the  Chinese  to  undertake 
such  activities  unless  the  United 
States  agrees.  Certainly  it  would  have 
been  preferable  if  our  negotiators  had 
been  able  to  secure  the  standard  prior- 
consent  clause;  however,  the  text 
achieves  the  same  purpose. 

In  any  case,  we  firm  it  up  in  the  res- 
olution that  is  before  the  body. 
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Finally,  our  negotiators  have  on  nu- 
merous occasions  clearly  explained  to 
the  Chinese  that  our  law  requires  all 
cooperation  in  this  area  to  cease  if  the 
Chinese  materially  assist,  induce,  or 
encourage  any  nonweapons  state  to 
develop  nuclear  explosives  or  if  they 
materially  violate  the  agreement.  By 
entering  into  this  bilateral  agreement. 
China  has  shifted  from  being  part  of 
the  proliferation  problem  to  become 
part  of  the  nonproliferation  solution. 

This  agreement  is  but  one  in  a  series 
of  steps  China  has  taken  over  the  last 
several  years  toward  becoming  a 
member  of  the  international  nonpro- 
liferation regime. 

Now  that  they  have  adopted  a  policy 
favoring  nonproliferation,  the  Peoples 
Republic  of  China  would  suffer  politi- 
cally throughout  the  world  were  it  to 
act— or  be  perceived  to  have  acted— in 
ways  contrary  to  that  policy.  The  Chi- 
nese must  recognize  that  their  image 
in  the  community  of  nations  would  be 
seriously  jeopardized  were  they  to 
revert  to  their  former  policy  in  this 
field. 

Mr.  Speaker,  a  number  of  allegations 
have  been  made  about  Chinas  nuclear 
policy  about  the  export  of  sensitive 
nuclear  material  or  equipment  to  non- 
weapons  states   that   may   be   in   the 
process    of    developing    explosive    de- 
vices. The  charges  involve  the  coun- 
tries of  Pakistan.  India,  South  Africa. 
Brazil.   Argentina.   Iran.   There   have 
been     many     charges     made     about 
Chinas  former  policy,  much  of  which 
must  be  acknowledged.  However,  as  a 
result  of  China  becoming  a  member  of 
the  IAEA  and  thus  a  voluntarily  sub- 
scribing  to   international   safeguards, 
they  have  adopted  a  new  policy  and 
one  that  is  more  to  our  liking.  In  all 
the  intelligence  briefings  we  have  re- 
ceived, we  have  seen  no  evidence  what- 
soever that  China,  since  it  has  made 
this    commitment,    has    violated    the 
spirit   or   the   letter   of   international 
safeguard.  So  I  think  that  whatever 
judgment  we  make  on  the  resolution 
and  thus  the  bilateral  agreement,  that 
we  do  so  not  on  the  basis  of  China's 
previous    policy,    under    a    different 
regime,  but  make  that  judgment  solely 
on  Chinas  current  statements,  its  poli- 
cies, and  its  adoption  of  international 
safeguards. 

Mr.  Speaker,  after  having  carefully 
reviewed  all  of  the  available  materials 
and  evidence,  it  is  my  firm  conclusion 
that  the  proposed  agreement  for 
peaceful  nuclear  cooperation  with 
China  is  in  our  national  interest,  and  1 
strongly  urge  my  colleagues  to  vote  in 
favor  of  Senate  Joint  Resolution  238. 

Mr.  ROTH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First,  I  would  like  to  associate 
myself  with  the  remarks  that  have 
been  made  here,  especially  those  of 
the  chairman  of  our  Committee  on 
Foreign     Affairs     and     our     ranking 
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member,  Mr.  Broomfield.  I  think  they 
have  been  excellent. 

I  also  want  to  commend  the  gentle- 
man from  Washington  [Mr.  Bonker] 
for  his  leadership  in  this  legislation  as 
well  as  other  legislation  which  has 
come  before  our  subcommittee. 

This  is  the  first  time  that  a  nuclear 
cooperation  agreement  is  being  consid- 
ered by  the  House  under  the  new  pro- 
cedures required  under  the  Export  Ad- 
ministration Act.  Implementing  an  ap- 
propriate congressional  review  proce- 
dure for  nuclear  cooperation  agree- 
ments is  a  matter  of  great  interest.  I 
think,  to  all  of  us. 

Senator  Proxmire's  amendment  to 
the  Export  Administration  Act  con- 
structed a  review  procedure  that  we 
have  followed  in  the  consideration  of 
the  agreement  that  we  are  debating  on 
the  floor  today. 

In  my  judgment,  all  aspects  of  the 
agreement  have  been  carefully  consid- 
ered by  the  committee  and  in  consul- 
tation with  the  administration  and 
other  witnesses.  So  we  are  not.  rushing 
into  this. 

I  would  like  to  speak  in  favor  of  the 
Presidents  request  to  the  Congress  to 
approve  the  proposed  United  States- 
China  nuclear  agreement.  In  my  judg- 
ment, this  agreement  reflects  a  desire 
of  both  the  United  States  and  China 
to  establish  a  framework  for  peaceful 
nuclear  cooperation. 

This  agreement  is  significant  for  a 
number  of  reasons.  It  is  the  first  nu- 
clear cooperation  agreement  that  the 
United  States  has  undertaken  with  an- 
other nuclear  weapons  state.  It  is  also 
the   first   nuclear   cooperation   agree- 
ment that  the  United  States  has  un- 
dertaken with  a  Communist  country. 
Therefore,  it  is  particularly  important 
for  the  Congress  to  examine  carefully 
all  of  the  ramifications  of  this  agree- 
ment,  because  we  are  breaking  new 
ground.  In  my  judgment,  the  U.S.  for- 
eign policy.  U.S.  nuclear  nonprolifera- 
tion policy,  and  U.S.  trade  prospects 
are  all  enhanced  by  this  agreement. 
And  these  are  reasons  for  an  affirma- 
tive vote  on  this  particular  resolution. 
This    administration    has    made    it 
clear  that  China  is  a  key  element  in 
our  foreign  policy  objectives  in  East 
Asia    and    with    the    Soviet    Union. 
China's  role  is  crucial  to  preserving 
peace  in  Korea  and  in  checking  Viet- 
namese   expansionism    in    Southeast 
Asia.  China  helps  to  limit  Soviet  op- 
tions in  Europe,  the  Middle  East,  and 
Asia    by    tying    down    some    500,000 
Soviet   troops   along   the   Sino-Soviet 
border. 

The  United  States-China  nuclear 
agreement  will  also  further  United 
States  interests  concerning  nuclear 
nonproliferation.  The  safeguards  ap- 
plied to  nuclear  exports  from  the 
United  States  are  more  strict  than 
those  that  would  be  applied  by  other 
countries,  for  example,  such  as  France 
or  the  United  Kingdom.  During  the 


period  of  protracted  negotiations  on 
this  agreement.  Premier  Zhao  has 
made  several  important  statements 
publicly  and  privately  that  make  clear 
that  China  will  not  contribute  to  nu- 
clear proliferation. 

China  has  also  recently  announced 
that  it  will  require  International 
Atomic  Energy  Agency  safeguards  to 
its  nuclear  power  programs  and  other 
related  subjects. 

Now  I  think  there  are  some  reasons 
that  one  can  give  for  this  agreement, 
and  there  are  some  real  reasons. 

I  think  the  real  reasons  are  these:  If 
we  do  not  sell  this  technology  to  the 
Chinese,  they  are  going  to  buy  it  from 
the  French  or  the  Germans  or  the 
British  or  some  other  country. 
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And  then  we  lose  all  of  our  leverage. 
At  least  this  way  we  have  some  lever- 
age over  the  nuclear  products  that  the 
Chinese  have  and  over  their  nuclear 
technology. 

Also,  we  in  our  country  have  the  op- 
portunity to  gain  some  $6  to  $7  billion 
in  trade  through  this  agreement.  We 
are  already  suffering  a  projected  $150 
billion  trade  deficit  this  year,  which 
means  we  are  losing  about  4  million 
jobs  in  our  country.  Whenever  we 
Americans  can  enhance  our  exports  we 
should  consider  that  course  of  action. 
In  this  case  such  action  would  be  ap- 
proriate. 

We  all  know,  as  was  pointed  out  by 
the  chairman  of  our  subcommittee, 
that  on  December  9  this  agreement 
went  into  effect.  At  least  with  this  res- 
olution we  have  some  parameters, 
some  guidelines,  within  which  the 
President  must  operate. 

For  these  and  other  reasons  I  think 
it  is  very  important  for  us  to  cast  an 
affirmative  vote  on  this  resolution. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
11  minutes  to  the  gentleman  from 
Michigan  [Mr.  WolpeI. 

Mr.  WOLPE.  Mr.  Speaker,  I  first 
want  to  pay  tribute  to  the  chairman 
and  the  ranking  minority  member  of 
the  full  committee,  the  gentleman 
from  Florida  [Mr.  Fascell]  and  the 
gentleman  from  Michigan  [Mr. 
Broomfield].  and  the  chairman  and 
the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from 
Washington  [Mr.  BonkerI  and  the 
gentleman  from  Wisconsin  [Mr. 
Roth],  for  bringing  this  legislation  to 
the  floor.  I  think  it  is  a  very  important 
initiative,  and  I  commend  them  for 
their  assistance. 

I  want  to  take  a  moment,  at  the 
outset  of  my  remarks,  to  lay  out  some 
of  my  general  concerns  with  our  Na- 
tion's nonproliferation  policies,  con- 
cerns that  have  been  sharply  height- 
ened by  this  Agreement  for  Nuclear 
Cooperation  with  China  and  by  the 
debate  that  has  surrounded  this  agree- 
ment. My  most  serious  concern  goes 
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far  beyond  the  specifics  of  the  agree- 
ment with  China  and  the  ambiguities 
that  clearly  exist  in  terms  of  the  exact 
nature  of  the  nonproliferation  policies 
that  China  plans  to  pursue. 

My  broader  concern  is  the  fact  that 
we  have  allowed  shortrun  economic 
and  political  considerations  to  regular- 
ly take  precedence  in  our  country's  de- 
cisionmaking over  the  longer  run 
threat  posed  by  nuclear  proliferation 
and  the  risk  of  nuclear  terrorism. 

In  fact,  in  the  administration's  deci- 
sionmaking on  this  question,  as  on 
other  recent  decisions  affecting  trans- 
fers of  nuclear  technology  or  materi- 
als, the  concerns  raised  by  the  Depart- 
ment of  Defense  and  the  Nuclear  Reg- 
ulatory Commission  seem  to  have  been 
deliberately  overlooked  or  down- 
played. In  my  view,  this  is  a  prescrip- 
tion for  ultimate  disaster. 

I  do  not  believe  that  we  can  afford 
to  continue  to  underestimate  or  ignore 
the  very  real  risks  posed  by  the  grow- 
ing availability  of  nuclear  materials 
and  technology.  The  horrifying  in- 
crease in  incidents  of  internatiional 
terrorism  must  be  considered  in  exam- 
ining these  risks.  I  am  very  troubled 
that  we  are  not  now  taking  the  neces- 
sary steps  to  prevent  terrorist  groups 
from  "going  nuclear. "  I  know  that 
some  people  would  still  like  to  believe 
that  this  is  a  farfetched  possibility.  All 
I  can  say  is  that  the  facts,  in  my  judg- 
ment, tell  a  much  more  frightening 
story. 

Our  committee  has  heard  expert  wit- 
nesses testify  that  from  information 
obtainable  through  public  literature, 
at  least  12  to  20  nations  have  the  capa- 
bility today  to  produce  nuclear  weap- 
ons. Only  two  conditions  would  have 
to  be  met:  First,  a  political  decision 
that  such  weapons  should  be  made 
and,  second,  access  to  the  roughly  20 
pounds  of  Plutonium  or  highly  en- 
riched uranium  necessary  to  produce  a 
nuclear  explosive. 

Against  this  backdrop,  it  is  ironic 
that  the  way  we  safeguard  the  trans- 
portation and  storage  of  our  gold  is 
much  more  thorough  than  our  ar- 
rangements for  Plutonium,  yet  the 
latter  is  both  more  valuable  and  obvi- 
ously far  more  dangerous. 

Surely  the  incident  in  Malta,  the  hi- 
jacking of  the  Achille  Lauro  and  the 
TWA  hijacking  last  spring  can  leave 
little  doubt  that  terrorist  fanatics 
today  clearly  possess  sufficient  ruth- 
lessness  and  cunning  to  carry  out  an 
act  of  nuclear  terrorism. 

So  what  of  this  agreement  with 
China?  Many  of  us  feel  that  this  pact 
is  terribly  flawed,  ambiguous,  and  falls 
far  short  of  what  should  be  required 
in  any  agreement  for  peaceful  nuclear 
trade.  However,  because  so  many 
House  and  Senate  conferees  on  the  re- 
authorization of  the  Export  Adminis- 
tration Act  were  unwilling  to  press  for 
a  more  significant  congressional  role 
in  reviewing  agreements  of  this  sort. 


we  are  in  a  procedural  box  where 
either  we  adopt  the  resolution  before 
us  today  providing  for  some  modest 
improvements  in  the  agreement  or  the 
agreement  will  take  effect  without  any 
alterations  or  clarifications.  We 
cannot  let  this  happen.  The  resolution 
before  us  does  not  go  as  far  as  many  of 
us  thought  was  necessary,  but  it  is  all 
we  have. 

We  all  can  hope  that  the  amend- 
ment attached  by  the  gentleman  from 
Ohio  in  the  Senate,  Mr.  Glenn,  to  the 
continuing  resolution  will  prevail,  be- 
cause that  is  stronger  language,  but  if 
that  amendment  in  the  continuing  res- 
olution does  not  see  its  way  through  to 
enactment,  we  would  be  left,  if  this 
legislation  were  to  fail,  with  an  agree- 
ment with  no  conditionality  whatso- 
ever. Clearly,  that  does  not  well  serve 
American  national  interests. 

The  flaw  in  this  agreement  that  I 
find  most  troubling  is  the  conspicuous 
absence  of  specific  safeguard  arrange- 
ments to  ensure  the  peaceful  use  of  all 
nuclear  equipment,  materials,  or  tech- 
nology exported  pursuant  to  this 
agreement.  This  will  mark  the  first 
time  in  20  years  since  international 
safeguards  went  into  effect  that  the 
United  States  has  signed  an  agreement 
that  does  not  contain  safeguards. 
Moreover.  China  has  negotiated  agree- 
ments with  both  Brazil  and  Japan 
since  initialing  the  agreements  with  us 
and  both  of  these  pacts  in  fact  contain 
provisions  for  safeguards  on  all  nucle- 
ar exports. 

Senate  Joint  Resolution  238  seeks  to 
address  this  flaw  in  the  agreement 
with  the  United  States,  at  least  in 
part,  by  clearly  stating  that  no  exports 
will  be  sent  to  the  People's  Republic  of 
China  until  the  President  has  certified 
to  Congress  that  reciprocal  arrange- 
ments for  the  verification  of  peaceful 
uses  have  been  designed  effectively  to 
ensure  that  all  exports  provided  under 
the  agreement  will  be  used  strictly  for 
peaceful  purposes. 

In  this  connection,  I  would  like  to 
quote  a  statement  made  by  Zhou  Ping, 
head  of  the  Chinese  delegation  to  the 
recent  General  Conference  of  the 
International  Atomic  Energy  Agency. 
He  said: 

In  line  with  China's  peaceful  nuclear 
policy,  we  have  conducted  serious  studies  on 
safeguards  over  civilian  nuclear  facilities. 
Now  we  wish  to  state  here  that  the  Chinese 
Government  has  decided  to  voluntarily 
offer  to  place  some  of  its  civilian  nuclear  in- 
stallations under  IAEA's  safeguards  at  an 
appropriate  time  and  will  have  consulta- 
tions with  the  Agency  on  this  matter. 

In  view  of  this  voluntary  offer  by 
the  Chinese  Government  and  of  a 
similar  undertaking  already  imple- 
mented by  the  U.S.  Government  with 
the  IAEA,  one  can  hope  that  the  re- 
ciprocal arrangements  negotiated  to 
ensure  the  peaceful  use  of  all  exported 
items  will  be  no  less  stringent  than 
those  applied  on  civilian  nucle.ar  facili- 
ties in  the  United  States.  Such  safe- 


guards are  at  least  equivalent  to  the 
materials  accounting  and  inspection 
standards  normally  applied  by  the 
IAEA  in  accordance  with  its  document 
CNFCIRC-66-Rev.  2.  entitled,  'The 
Agency's  Safeguard  System  (1965,  as 
provisionally  extended  in  1966  and 
1968)." 

The  second  problem  area  in  the 
Agreement  concerns  the  unbiased  ex- 
ercise of  U.S.  prior  consent  rights  over 
any  enrichment,  reprocessing,  or  alter- 
ation in  form  or  content  of  materials 
transferred  pursuant  to  the  agreement 
or  material  used  in  or  produced 
through  the  use  of  any  material  or  fa- 
cility transferred  pursuant  to  the 
agreement. 

Section  123  of  the  Atomic  Energy 
Act  requires  a  U.S.  right  of  prior  ap- 
proval in  all  agreements  for  nuclear 
cooperation.  Yet  the  agreement  with 
China  contains  some  very  ambiguous 
language  that  seems  to  raise  questions 
about  the  unbiased  ability  of  the 
United  States  to  in  fact  exercise  this 
right.  Senate  Joint  Resolution  238 
seeks  to  clarify  the  requirements  of 
American  law  in  this  regard  by  stating 
that  nothing  in  this  agreement  should 
be  understood  to  prejudice  the  deci- 
sion of  the  United  States  toward  fa- 
voring requests  for  reprocessing,  en- 
richment, or  other  alterations. 

The  third  flaw  in  the  agreement 
with  China  is  that  it  does  not  contain 
clear  language  concerning  China's 
nonproliferation  policies.  All  other  nu- 
clear weapons  states  have  made  public, 
concrete  statements  regarding  their 
nonproliferation  intentions.  For  exam- 
ple, the  United  States,  the  U.S.S.R., 
and  Great  Britain  are  all  signatories  to 
the  nonproliferation  treaty  and  are  all 
parties  to  the  London  Suppliers 
Guidelines.  These  affiliations  provide 
a  public  and  detailed  statement  of  the 
nonproliferation  policies  these  coun- 
tries intend  to  pursue.  Prance  has 
signed  on  to  the  London  Suppliers 
Guidelines  and  has  publicly  promised 
to  behave  as  if  it  were  a  signator  to 
the  NPT. 

China,  however,  has  publicly  and  re- 
peatedly denounced  the  nonprolifera- 
tion treaty  and  has  refused  to  official- 
ly endorse  the  classified  summary  of 
discussions  prepared  by  our  Ambassa- 
dor, Richard  Kennedy,  which  is  the 
only  assurance  in  the  Agreement  as  to 
China's  proliferation  intentions.  The 
State  Department  has  pointed  to  a  few 
public  statements  made  by  Chinese  of- 
ficials that  seem  to  indicate  a  more  re- 
sponsible attitude  toward  nonprolif- 
eration. 

I,  too,  welcome  these  statements,  but 
if  they  truly  reflect  a  reversal  in  the 
Chinese  position  on  nuclear  prolifera- 
tion, then  I  would  hope  that  this  could 
be  reflected  in  a  joint  statement  of  un- 
derstanding to  this  effect  attached  to 
the  Agreement,  in  place  of  the  unilat- 
eral declaration  that  we  now  have. 


35966 

The  resolution  before  us  seeks  to  ad- 
dress this  problem  by  requiring  the 
Peoples  Republic  of  China  to  provide 
additional  information  concerning  its 
nonproliferation  policies  and  by  re- 
quiring a  report  from  the  State  De- 
partment detailing  the  history  and 
current  developments  in  Chinese  non- 
proliferation  policies  and  practices.  I 
do  not  think  that  this  is  sufficient,  as 
it  remains  a  unilateral  assertion  of  the 
United  States  as  to  Chinese  intentions 
and  certainly  does  not  provide  an  ef- 
fective assurance  of  Peoples  Republic 
of  China  concurrence  with  our  inter- 
pretations, but  it  is  certainly  better 
than  the  agreement  without  modifica- 
tion. 

Two  final  points  about  this  agree- 
ment should  be  stressed.  The  first  is 
that  absolutely  nothing  in  this  agree- 
ment should  be  construed  as  prece- 
dence for  the  negotiation  for  any 
future  agreements  for  nuclear  coop- 
eration. Second,  it  should  be  under- 
stood by  both  parties  to  the  agreement 
that  all  proposed  exports  pursuant  to 
this  agreement  will  be  required  to  sat- 
isfy whatever  laws  and  regulations  are 
in  effect  at  the  time  regarding  licens- 
ing or  other  procedures  for  export  ap- 
proval. Both  of  these  expectations  are 
clearly  articulated  in  the  language  of 
Senate  Joint  Resolution  238. 

Let  me  say,  in  conclusion,  that  the 
timing  for  action  on  this  agreement  is 
particularly  inauspicious,  given  the 
recent  espionage  charges  brought 
against  an  American  citizen  on  allega- 
tions of  spying  for  the  Government  of 
the  People's  Republic  of  China.  Does 
it  not  seem  a  bit  incongruous  that  only 
week  after  the  disclosure  of  what  has 
been  described  as  one  of  the  worst  as- 
saults on  American  national  security, 
we  award  the  Chinese  by  allowing  this 
flawed  agreement  to  take  effect?  How- 
ever, it  appears  that  the  administra- 
tion is  willing  to  let  this  happen,  so 
the  best  that  Congress  can  do  at  this 
point  is  to  act  quickly  to  pass  Senate 
Joint  Resolution  238  and  keep  a 
watchful  eye  on  all  transactions  and 
developments  pursuant  to  this  agree- 
ment. 

I  urge  support  for  Senate  Joint  Res- 
olution 238. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  New 
York  [Mr.  SolomonI. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  being  so  generous. 

Mr.  Speaker,  let  me  just  say,  at  the 
outset,  that  the  gentleman  from  Flori- 
da [Mr.  Fascell],  the  gentleman  from 
Washington  [Mr.  Bonker],  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  and  the  gentleman  from  Wis- 
consin [Mr.  Roth]  are  great  Ameri- 
cans, and  certainly  any  differences  we 
have  is  simply  a  difference  of  opinion 
on  the  way  we  would  deal  with  this 
issue.  I  think  that  the  statement  of 
the  gentleman  from  Michigan  (Mr. 
Wolpe]   just  prior  to  mine  certainly 
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sets  that  out,  where  we  both  are 
saying  almost  the  identical  things,  as 
will,  I  understand,  the  gentleman  from 
Massachusetts  [Mr.  Markey],  and 
others  from  that  side  of  the  aisle. 

But  let  me  just  say,  Mr.  Speaker,  for 
many  of  the  Members  who  are  as  old 
as  I  or  older,  back  during  the  Second 
World  War,  before  television,  there 
were  billboards  out  there,  and  one  of 
those  billboards  talked  about  Ivory 
Soap.  It  said  Ivory  Soap  is  99*Vioo-per- 
cent  pure.  Mr.  Speaker.  President 
Reagan  is  99«Vioo-percent  right  all  the 
time.  He  is  wrong  this  time,  and  that  is 
why  I  stand  up  here  opposing  this  leg- 
islation. 

There  was  also  another  billboard  out 
there.  Mr.  Speaker,  which  the  gentle- 
man from  New  York  [Mr.  Stratton] 
and  others  remember,  and  that  bill- 
board said,  very  simply,  because  they 
did  not  manufacture  cars  during  the 
war,  commercial  cars,  "There  is  a  Ford 
in  your  future."  Well,  Mr.  Speaker,  I 
am  going  to  tell  the  Members  that  if 
they  approve  this  legislation  and  this 
agreement,  they  might  just  have  a 
Nicaraguan  nuclear  missile  in  their 
future. 

I  have  an  article  here  in  front  of  me. 
This  article  says— it  was  dated  2  days 
ago— "Peking.  China  and  Nicaragua 
announced  Saturday  the  establish- 
ment of  diplomatic  relations,  with 
Peking  vowing  to  support  Managua's 
•just  struggle  •  •  *' . " 

Mr.  Speaker,  just  wait  and  see  what 
happens. 

Now,  let  me  just  respond  to  what  the 
gentleman  from  Washington  [Mr. 
Bonker]  said  a  few  minutes  ago.  He 
made  a  statement  that  the  law  and  the 
spirit  of  the  law  have  not  been  broken 
by  Communist  China  since  this  agree- 
ment was  signed. 

Well,  let  me  just  read  a  couple  state- 
ments here.  In  January  1984.  the 
United  States  signed  a  nonnuclear 
high-technology  export  agreement 
with  the  People's  Republic  of  China. 
And  what  has  been  China's  track 
record  since  that  time? 

Now.  just  listen  to  this:  1  month 
after  that  agreement  was  put  in  place, 
five  people  here  in  the  United  States, 
five  Americans,  were  arraigned  in  Fed- 
eral Court  in  Newark,  NJ.  on  charges 
of  trying  to  smuggle  1  billion  dollars 
worth  of  missile  guidance  and  radar- 
jamming  equipment  to  China.  China 
was  in  collusion  with  them. 

Now.  3  months  after  the  agreement 
was  signed  last  year,  a  17-count  indict- 
ment was  handed  down  in  Los  Angeles 
against  persons  who  were  charged 
with  illegally  smuggling  hardware  for 
use  in  China's  nuclear  weapons  testing 
program.  Only  last  month  a  CIA  em- 
ployee, with  access  to  extremely  sensi- 
tive national  security  information,  was 
charged  with  spying  for  Communist 
China.  Evidently  he  has  been  spying 
for  them  for  more  than  40  years,  not 


just  since  this  agreement  was  signed 
back  in  January  1984. 

Mr.  Speaker,  having  said  all  that,  let 
me  just  say  at  the  outset  that  if  this 
proposed  nuclear  cooperation  agree- 
ment between  the  United  States  and 
the  People's  Republic  of  China  is  to  be 
approved,  I  am  glad  that  the  resolu- 
tion of  approval  does  contain  the  addi- 
tional language  approved  by  the  For- 
eign Affairs  Committee,  and  I  give 
great  credit  to  the  gentleman  from 
Washington  [Mr.  Bonker]  and  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
for  that. 

D  1340 

This  language,  which  is  already  ap- 
proved by  the  other  body,  does  repre- 
sent something  of  an  improvement  in 
the  wording  of  that  agreement.  It  im- 
proves the  agreement,  but  in  my  view, 
it  does  not  make  the  agreement  any 
more  acceptable,  and  we  should  kill 
this  resolution  today. 

So  my  vote  in  opposition  to  the  reso- 
lution of  approval  is  to  be  understood 
as  an  expression  of  my  strong  opposi- 
tion to  the  agreement  itself,  and  that 
is  what  we  all  should  be  voting  on  here 
today.  My  opposition  to  the  United 
States-People's  Republic  of  China  Nu- 
clear Cooperation  Agreement  is  based 
on  two  factors,  and  I  am  deeply  con- 
cerned about  the  precedent  that  this 
agreement  is  setting,  and  I  am  also 
convinced  that  the  agreement  itself  is 
inherently  flawed,  which  I  will  point 
out  to  you  in  a  minute. 

First,  let  us  look  at  the  precedent 
this  agreement  establishes,  which  Mr. 
WoLPE  has  talked  about  in  the  past. 
For  the  first  time  in  history,  our  Gov- 
ernment, the  United  States,  proposes 
entering  into  a  trade  relationship  in- 
volving nuclear  cooperation  with  a  to- 
talitarian country.  Moreover,  as  every 
Member  of  this  House  knows,  the  Peo- 
ple's Republic  of  China  has  never  rati- 
fied the  Nuclear  Non-Proliferation 
Treaty,  and  what  a  dangerous  mixture 
this  is.  A  totalitarian  regime  that  re- 
fuses to  ratify  that  agreement. 

The  natural  result  of  such  a  policy 
was  described  in  an  editorial  in  the  No- 
vember 25  edition  of  the  New  Repub- 
lic. You  people  from  that  side  of  the 
aisle  who  read  that  publication  quite 
often,  Mr.  Solarz  sitting  over  there,  in 
which  China  was  described  as  "the 
most  egregious  proliferator  in  the  his- 
tory of  the  Atomic  Age."  That  was  the 
New  Republic  saying  that,  gentleman. 

The  editorial  went  on  to  note  that 
not  only  has  the  People's  Republic  of 
China  refused  to  ratify  the  Non-Prolif- 
eration Treaty,  but  that  "Until  just 
last  year.  China's  official  pronounce- 
ments actually  declared  that  nuclear 
proliferation  was  a  worthwhile  enter- 
prise serving  to  erode  United  States- 
Soviet  nuclear  hegemony."  Such  is  the 
country  we  should  be  doing  business 
with. 
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Mr.  Speaker,  the  supporters  of  this 
agreement  are  asking  us  to  believe 
that  this  leopard  can  change  its  spots. 
Frankly.  I  do  not  find  that  argument 
to  be  convincing,  nor  am  I  persuaded 
that  the  days  of  rapid  and  erratic 
policy  shifts  in  the  People's  Republic 
of  China  have  ended.  I  do  not  think 
they  have  ended.  Unlike  a  democratic 
government,  the  Peoples  Republic  of 
China  is  not  bound  to  the  mitigating 
influences  of  public  opinion  as  you  are 
and  I  am  in  this  country  and  institu- 
tional continuity.  A  policy  that  is  es- 
poused today  can  very  easily  be  dis- 
carded tomorrow,  and  I  can  assure  you 
it  is  going  to  be:  it  is  just  a  question  of 
time. 

It  should  come  as  no  surprise  then, 
in  dealing  with  such  a  country,  that 
unspecified  consultations  and  a  classi- 
fied summary  of  discussion  should 
form  the  basis  of  this  agreement.  Con- 
sultation, and  that  leads  me  to  my 
second  objection  to  the  agreement, 
and  this  is  one  you  all  should  listen 
very  carefully  to  because  it  really  af- 
fects this  legislation. 

By  substituting  consultations  for 
guarantees,  and  relying  on  verbal  un- 
derstandings instead  of  written  safe- 
guards, this  agreement  is  an  open- 
ended  formula  for  disaster,  and  I 
think  Mr.  Wolpe  knows  that.  That  is 
what  he  was  talking  about  on  the  floor 
earlier. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Solomon]  has  expired. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  3 
additional  minutes  to  the  gentleman. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  am  tempted  to  say 
that  I  disagree  with  the  substance  of 
the  agreement,  but  that  would  assume 
that  this  agreement  has  substantive 
content,  which  it  does  not.  The  fact 
that  article  8.  the  only  section  of  the 
agreement  dealing  with  verification  is 
entitled  'Consultations  "  should  tell  us 
all  something.  Just  what  the  nature  of 
these  consultations  should  consist  of  is 
revealed  in  article  5  which  deals  with 
the  singlemost  controversial  issue 
under  this  agreement.  Listen:  "The  re- 
transfer,  the  storage,  the  reprocessing, 
the  enrichment,  or  the  altercation  of 
nuclear  material  supplied  under  this 
agreement  to  the  Chinese."  It  is  all 
right  here,  and  just  listen  to  this.  The 
operative  language  in  title  V  reads:  "In 
the  event  that  a  party  would  like  at 
some  future  time  to  undertake  such 
activities."  in  other  words,  to  enrich, 
"the  parties  will  promptly  hold  consul- 
tations and  agree  on  a  mutually  ac- 
ceptable arrangement.  The  parties  un- 
dertake the  obligation  to  consider 
such  activities  favorably."  The  word 
■favorably"  is  right  here.  Let  me 
repeat  that.  "The  parties  undertake 
the  obligation  to  consider  such  activi- 
ties favorably."  Why  that  was  put  in 


this  agreement  was  at  the  insistence  of 
the  Chinese. 

An  administration  witness  who  was 
defending  this  language  at  a  hearing 
that  I  attended  before  the  Foreign  Af- 
fairs Committee  reached  new  heights 
in  semantic  mysticism  when  he  assert- 
ed that  the  word  "favorably"  actually 
means  "promptly." 

Now,  frankly,  I  find  the  testimony  of 
the  Nuclear  Regulatory  Commission 
much  more  realistic.  Listen  to  what 
they  had  to  say.  The  NRC  told  the 
Foreign  Affairs  Committee  that  the 
addition  of  the  word  "favorably"  to 
the  agreement  "appears  to  change  the 
nature  of  the  consent  rights  procedure 
by  weighting  a  reprocessing  or  enrich- 
ment decision  toward  approval."  In 
other  words,  we  are  already  saying  we 
are  going  to  approve  it.  Let  them 
enrich  it;  let  them  sell  it  to  Iran;  let 
them  give  it  to  Nicaragua.  Is  that  what 
you  want? 

The  NRC  went  on  to  say  that  "The 
Commission  would  have  preferred  that 
the  agreement  contain  a  clear  state- 
ment of  U.S.  consent  rights  for  the 
subsequent  reprocessing  or  enrich- 
ment on  U.S.-supplied  nuclear  fuel  or 
fuel  used  in  U.S-supplied  reactors." 

Gentleman.  I  could  go  on  and  on. 
but  needless  to  say,  the  NRC  testimo- 
ny concerning  this  agreement  was 
quite  a  bit  short  of  enthusiastic. 
Indeed,  the  Commission  cited  serious 
concerns  about  future  misunderstand- 
ings stemming  from  the  amibiguous 
form  of  so-called  assurances  from  the 
People's  Republic  of  China  as  well  as  a 
possible  reduction  in  the  rights  of 
Congress  to  enact  and  implement 
future  legislation  pertaining  to  nucle- 
ar cooperation  between  the  United 
States  and  China. 

So,  in  conclusion,  let  me  just  repeat: 
This  agreement  sets  a  dangerous 
precedent  and  is  inherently  flawed.  I 
have  yet  to  hear  anyone  defend  it  on 
the  grounds  that  it  is  a  well-written 
document.  Nobody  on  that  side  of  the 
aisle;  nobody  on  this  side  of  the  aisle. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Solomon]  has  again  expired. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  an 
additional  V/2  minutes  to  the  gentle- 
man. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  let  me  just  say  this.  I 
pose  again  the  question:  Can  the  leop- 
ard really  change  its  spots? 

Turning  now  to  what  many  of  us 
would  have  liked  to  offer  as  an  amend- 
ment, and  had  there  been  an  open 
rule,  I  would  like  to  mention  the 
amendment  that  has  been  added  by 
the  other  body  to  the  continuing  reso- 
lution on  appropriations.  That  amend- 
ment states:  "The  transfer  of  any  nu- 
clear equipment,  any  materials  or  any 
technology  to  China  under  the  terms 
of  this  agreement  must  be  accompa- 
nied by  a  Presidential  certification  to 


Congress  that  such  an  export  is  for 
peaceful  purposes  only,  and  that  the 
terms  of  the  sale  conform  to  the 
standards  established  by  the  Interna- 
tional Atomic  Energy  Agency. "  What 
little  more  could  we  ask.  and  we  were 
prevented  from  offering  this  on  this 
rule. 

Mr.  Speaker,  this  resolution  before 
us  should  be  defeated  so  that  all  of  us 
can  work  our  will  including  those 
Members  on  that  side  of  the  aisle.  We 
should  never  let  a  matter  like  this  ever 
come  before  this  House  under  a  gag, 
closed  rule. 

Mr.  BONKER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

SOLARZ]. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  want  to  say  at  the 
very  outset  that  I  think  the  gentle- 
man's efforts  on  behalf  of  this  resolu- 
tion have  revealed  a  remarkable  talent 
for  legislative  skill  and  craftsmanship. 

The  gentleman  from  Washington 
has  devoted  an  inordinate  amount  of 
time  to  the  consideration  of  this  agree- 
ment and  the  formulation  of  the  reso- 
lution now  before  us  which  would  con- 
stitute an  expression  of  approval  for 
the  agreement  on  the  part  of  the  full 
House.  I  think  he  has  acted  in  a  way 
which  is  consistent  with  the  highest 
standards  of  public  service  in  the  Con- 
gress of  the  United  States. 

I  want  to  pay  a  special  tribute  to 
him  for  his  efforts  in  that  regard.  I 
also  want  to  say  that  I  think  that 
Members  on  both  sides  of  the  aisle,  on 
both  sides  of  this  issue,  including  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
my  very  good,  friend  from  New  York 
[Mr.  Solomon]  my  colleague  from 
Michigan  [Mr.  Wolpe]  from  Ohio  [Mr. 
Peighan];  some  of  whom  have  differ- 
ent points  of  view  on  this  issue  than  I 
do,  all  deserve  credit  for  the  amount 
of  time  and  effort  they  have  put  into 
the  mastery  of  what  is  a  very  complex 
isssue,  which  clearly  does  have  impor- 
tant implications  for  the  United 
States. 

D  1350 

I  believe  that  the  United  States-Peo- 
ple's Republic  of  China  Agreement  on 
Nuclear  Cooperation  is  not  a  perfect 
agreement.  Let  that  be  stipulated  at 
the  outset.  Perhaps  if  the  gentleman 
from  Ohio  or  the  gentleman  from  New 
York  [Mr.  Solomon]  or  the  gentleman 
from  Michigan  [Mr.  Wolpe]  were  to 
have  been  responsible  for  negotiating 
this  agreement  with  the  People's  Re- 
public of  China,  it  would  have  been  a 
better  agreement.  With  their  talents 
for  persuasion.  I  would  not  have  been 
surprised  if  they  could  have  brought 
back  an  agreement  more  compatible 
with  all  the  concerns  that  were  ex- 
pressed here  today. 
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But  what  we  have  before  us  is  not  a 
hypothetical  agreement  which  might 
have  been  negotiated  by  a  more  skill- 
ful representative.  What  we  have 
before  us  is  an  agreement  that  has  al- 
ready been  negotiated  and  with  re- 
spect to  which  we  have  to  say  yes  or 
we  have  to  say  no  or  with  respect  to 
which  we  have  to  impose  some  condi- 
tions, and  I  believe  that  when  we  look 
at  the  agreement  before  us,  we  have  to 
say  that  it  is  on  balance  a  good  agree- 
ment which  clearly  advances  the  inter- 
ests of  the  United  States.  I  would 
submit  that  whatever  the  shortcom- 
ings in  the  agreement,  the  resolution 
of  approval,  together  with  the  condi- 
tions contained  in  that  resolution,  is 
clearly  in  the  interests  of  the  United 
Slates. 

Leave  aside,  if  you  will,  the  implica- 
tions of  rejecting  this  agreement  for 
our  diplomatic  relations  with  a  coun- 
try that  has  one-quarter  of  the  popu- 
lation of  the  entire  world  and  whose 
good  will  is  a  potentially  important 
geopolitical  asset  of  the  United  States. 
Leave  aside,  if  you  will,  the  implica- 
tions of  rejecting  this  agreement 
which  could  generate  up  to  $8  billion 
in  the  sale  of  nuclear  technology  to 
the  Peoples  Republic  of  China  for  the 
balance-of-trade  deficit  at  a  time  when 
we  have  a  balance-of-trade  deficit  in 
the  vicinity  of  $150  billion.  Leave 
aside,  if  you  will,  the  implications  of 
rejecting  this  agreement  for  the  em- 
ployment situation  in  our  country 
when  we  still  have  in  the  vicinity  of  7 
million  unemployed  men  and  women 
in  America.  Look  at  this  agreement 
and  look  at  this  resolution  purely  in 
terms  of  its  implications  for  our  inter- 
ests in  preventing  the  spread  and  pro- 
liferation of  nuclear  weapons  to  other 
countries  around  the  world. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to 
yield  to  my  friend  at  the  conclusion  of 
my  remarks,  if  that  is  all  right  with 
him  and  if  he  can  forbear  with  me  for 
that  brief  period  of  time. 

Looked  at  purely  in  terms  of  its  im- 
plications for  our  nonproliferation  in- 
terests. I  would  submit  that  this  agree- 
ment still  clearly  advances  those  inter- 
ests. I  say  that  for  a  number  of  rea- 
sons: First,  because  it  is  important  to 
recognize  that  this  is  an  agreement 
with  a  nuclear  weapons  state.  It  is  not 
an  agreement  with  a  country  which 
does  not  already  possess  nuclear  weap- 
ons. That  means  that  even  without 
this  agreement,  the  Peoples  Republic 
of  China  already  has  the  capacity,  if  it 
so  chooses,  to  provide  other  countries 
with  the  materials  and  with  the  tech- 
nology which  are  needed  in  order  to 
produce  nuclear  weapons. 

China  is  already  capable  of  produc- 
ing Plutonium.  China  is  already  capa- 
ble of  producing  enriched  uranium. 
And  even  if  we  were  to  reject  this 
agreement,  at  any  time  in  the  future 
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that  China  wants  to.  if  it  should 
decide  to  do  so.  it  could  provide  that 
Plutonium,  it  could  provide  that  en- 
riched uranium,  and  it  could  provide 
the  necessary  technology  which  would 
enable  other  countries  to  obtain  nucle- 
ar weapons. 

There  is  literally  nothing  that  we 
would  be  providing  the  People's  Re- 
public of  China  pursuant  to  this  nucle- 
ar agreement  which  would  enable 
them  to  provide  other  countries  with 
nuclear  weapons  which  they  do  not  al- 
ready have.  Indeed  we  have  been  ad- 
vised that  subsequent  to  the  approval 
of  this  agreement,  if  China  changed 
its  policy  and  decided  it  wanted  to 
help  another  country  obtain  nuclear 
weapons,  it  would  be  much  more  effi- 
cient and  much  more  economical  for 
them  to  do  so  by  providing  that  coun- 
try or  those  countries  with  materials 
generated  by  their  own  indigenous  fa- 
cilities rather  than  materials  generat- 
ed by  the  nuclear  facilities  that  we 
would  be  providing  them  pursuant  to 
this  agreement. 

As  a  consequence,  and  in  an  abso- 
lutely worst-case  scenario,  if  this 
agreement  goes  forward  and  China 
subsequently  decides  to  help  other 
countries  obtain  nuclear  weapons,  we 
need  not  be  concerned  that  anything 
we  will  have  given  them  pursuant  to 
the  agreement  will  have  made  it  easier 
for  them  to  do  so.  Nevertheless  the 
Senator  from  Ohio,  Mr.  Glenn,  has  of- 
fered an  amendment  which  was  adopt- 
ed by  the  other  body  to  the  continuing 
resolution  which  would  insist  that 
before  this  agreement  can  go  forward 
the  Peoples  Republic  of  China  accept 
IAEA  safeguards  on  all  its  nuclear  fa- 
cilities or  on  the  nuclear  facilities  we 
would  provide  them  with,  or  some  sub- 
stantial equivalent. 

Now,  all  things  being  equal,  I  think 
it  would  be  desirable  if  they  accepted 
IAEA  safeguards.  But  the  fact  of  the 
matter  is,  if  we  insist  on  it,  it  would 
probably  require  the  renegotiation  of 
the  agreement.  In  any  case,  the  Presi- 
dent has  indicated  he  would  veto  this 
resolution,  and  we  do  not  have  the 
votes  to  override  a  veto,  so  it  would  ul- 
timately be  to  no  avail. 

I  would  submit  that  while  IAEA 
safeguards  are  clearly  desirable  for 
nonnuclear  weapons  states,  they  are 
hardly  necessary  with  respect  to  nu- 
clear agreements  with  nuclear-weap- 
ons-producing states.  Insisting  on 
IAEA  safeguards  on  nuclear  facilities 
we  provide  nonnuclear  weapons  states 
is  like  insisting  on  building  a  barrier 
around  a  chicken  coop  in  order  to  pro- 
tect the  chickens  on  the  inside  from 
the  depradations  of  a  fox  on  the  out- 
side. It  makes  perfectly  good  sense. 
But  insisting  on  LAEA  safeguards  on 
American  nuclear  facilities  in  a  nucle- 
ar weapons  country  is  a  little  bit  like 
insisting  on  building  a  barrier  to  a 
chicken  coop  after  the  fox  has  already 


eaten  all  the  chickens  on  the  inside.  In 
other  words,  it  is  no  longer  necessary. 
If  this  agreement  would  not  in  any 
way,  shape,  manner,  or  form  make  it 
easier  for  China  to  help  other  coun- 
tries obtain  nuclear  weapons,  I  submit 
that  it  would  constrain  the  People's 
Republic  of  China  from  helping  other 
countries     obtain     nuclear     weapons. 
This    agreement    would    clearly    con- 
strain the  People's  Republic  of  China 
from    providing    assistance    to    other 
countries  in  obtaining  nuclear  weap- 
ons because  American  law  and  this  res- 
olution  make    it    unmistakably   clear 
that  any  subsequent  effort  on  the  part 
of  the  People's  Republic  of  China  to 
help  any  other  country  obtain  nuclear 
weapons  would  result  in  the  immedi- 
ate cessation  of  any  American  nuclear 
material,    technology,    or   supplies    to 
them.  In  other  words,  it  would  render 
the  agreement  inoperative,  and  to  the 
extent  that  China  would  clearly  like 
the  continuing  benefits  of  this  agree- 
ment,    the    implementation    of    the 
agreement  would  build  in  some  addi- 
tional powerful  incentives  for  the  Peo- 
ples   Republic    of    China   to    refrain 
from  helping  any  other  country  obtain 
nuclear  weapons,  because  if  they  were 
to  do  so,  they  would  immediately  lose 
the  benefits  of  this  agreement. 

We  have  heard  over  the  course  of 
this  debate,   and   in   the   last  several 
weeks  from  several  of  the  most  distin- 
guished Members  of  both  the  House 
and  the  other  body  allegations  con- 
cerning the  extent  to  which  the  Peo- 
ple's Republic  of  China  may  have  en- 
gaged   in    helping    so-called    nuclear 
outlaw  nations  obtain  nuclear  equip- 
ment  and   technologies   which   could 
have  facilitated  the  efforts  of  those 
countries  to  acquire  nuclear  weapons. 
If  these  allegations  were  true  and  if 
they  remain  true,  they  would  certainly 
constitute     a     persuasive     argumerit 
against    the    implementation    of   this 
agreement.  In  order  to  find  out  more 
about  those  allegations,  our  committee 
held  a  very  high-level,  top  secret  exec- 
utive session  briefings  with  representa- 
tives of  the   intelligence  community, 
and  we  went  over  every  one  of  the  al- 
legations   with    them,    and    the    re- 
sponses we  got  were  that  either  the  al- 
legations were  flatly  untrue  or  the  al- 
legations, while  true,  could  be  under- 
stood in  a  much  more  benign  context 
and    did    not    have    the    implications 
which  the  critics  suggested  they  had 
or,  to  the  extent  that  they  were  true, 
they  were  no  longer  true. 

Mr.     BURTON     of     Indiana.     Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.    SOLARZ.    I    will    yield    in    a 
minute. 

D  1400 
As  we  heard  from  the  intelligence 
community 
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Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
that  is  a  very  important  point. 

Mr.  SOLARZ.  I  will  be  happy  to 
yield  as  soon  as  I  complete  my  re- 
marks, which  will  be  very  soon. 

What  we  heard  from  the  intelligence 
community  was  that,  quite  to  the  con- 
trary, whatever  China  may  have  been 
doing  in  the  past,  within  the  last  year 
or  so  they  have  adopted  policies  with 
respect  to  nuclear  nonproliferation 
which  are  entirely  consistent  with  our 
own. 

They  have.  No.  1,  joined  the  Interna- 
tional Atomic  Energy  Association. 

They  have.  No.  2,  insisted  on  IAEA 
safeguards  on  all  of  their  own  nuclear 
exports  to  other  countries.  Indeed, 
they  refused  to  go  ahead  with  one  re- 
quest for  a  nuclear  export  to  another 
nation  when  they  were  unable  to  satis- 
fy themselves  that  IAEA  safeguards 
would  be  put  on  that  export. 

Finally,  they  have  indicated  that 
they  would  be  willing  to  accept  IAEA 
safeguards  on  some  of  their  own  do- 
mestic nuclear  facilities. 

So  I  would  submit  that  the  Peoples 
Republic  of  China  has  been  acting  in 
ways  over  the  course  of  the  last  year 
which  are  entirely  compatible  with 
our  concerns. 

Last,  let  me  just  review  very  briefly 
the  parliamentary  situation  that  con- 
fronts us.  In  the  absence  of  the  adop- 
tion of  this  resolution,  the  nuclear 
agreement  will  go  forward.  We  are  not 
in  a  position  to  prevent  the  implemen- 
tation of  this  agreement  even  if  we  do 
not  like  it.  All  we  can  do  by  adopting 
this  resolution  is  to  impose  a  number 
of  additional  protections  against  the 
possibility  of  proliferation  which  have 
already  been  described  at  some  length 
by  the  gentleman  from  Washington, 
the  gentleman  from  Michigan,  and  by 
other  of  our  colleagues  during  the 
course  of  this  debate. 

So  I  would  submit  that  even  if  one 
of  balance  believes  it  is  not  in  our  in- 
terest to  proceed  with  the  agreement, 
it  is  still  better  to  vote  for  this  resolu- 
tion because  at  least  that  way  we  will 
have  some  additional  protections  that 
we  otherwise  would  not  have;  whereas 
if  this  resolution  is  rejected,  the  nucle- 
ar agreement  with  China  will  go  for- 
ward anyway,  but  without  some  of  the 
certification  requirements  that  are 
contained  in  it. 

In  any  case,  when  you  cut  through 
all  the  technicalities,  when  you  go 
through  all  the  pros  and  cons,  one 
fundamental  truth  remains.  China  is  a 
nuclear  weapons  state.  We  are  not  pro- 
viding them  pursuant  to  this  agree- 
ment with  any  materials  or  technol- 
ogies that  they  do  not  already  have. 
We  are  not,  therefore,  giving  them  a 
capacity  to  help  other  countries  obtain 
nuclear  weapons  which  they  do  not 
have  already,  yet  by  going  ahead  with 
this  agreement  we  are  building  in  pow- 
erful incentives  for  the  Peoples  Re- 


public of  China,  if  it  wants  to  get  the 
benefit  of  the  agreement,  to  refrain 
from  helping  other  countries  obtain 
nuclear  weapons,  because  if  they  do  so 
they  will  lose  forthwith  their  opportu- 
nity to  benefit  from  this  agreement. 

Mr.  ROTH.  Mr.  Sneaker.  I  yield  9 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  New  York  indi- 
cated that  this  was  going  to  help  with 
jobs  here  in  the  United  States.  In  the 
short  run.  those  who  are  involved  in 
the  nuclear  industry,  might  create 
some  jobs,  but  anybody  who  goes  to 
any  K-Mart  knows  that  the  textile  in- 
dustry in  China  has  been  unloading 
millions  and  probably  billions  of  dol- 
lars of  goods  in  this  country  and  those 
goods  are  being  purchased  by  Ameri- 
cans who  are  providing  jobs  for  those 
people  in  Communist  China  who  are 
working  for  slave  labor  wages. 

The  reason  the  Chinese  Communists 
want  this  nuclear  energy  technology  is 
because  they  want  to  upgrade  their  in- 
dustrial base  and  they  want  to  be  able 
to  export  more  textiles  and  more  prod- 
ucts to  the  United  States  and  the  rest 
of  the  free  world  to  get  our  money.  So 
in  the  long  run.  I  would  say  outside 
the  4-  or  5-year  term,  it  is  going  to  be 
costing  American  jobs  by  signing  this 
agreement,  and  the  gentleman  from 
New  York  in  my  view  knows  that  full 
well. 

Now.  the  bottom  line  of  this  issue  is 
can  you  trust  the  Chinese  Commu- 
nists? I  think  you  can  trust  them  to  be 
Communist^s,  but  can  you  trust  their 
word? 

Now,  in  the  other  body  the  chair- 
man of  the  Agriculture  Committee 
made  this  speech: 

I  happen  to  be  chairman  of  the  Senate 
Committee  on  Agriculture,  and  in  that  ca- 
pacity I  have  gained  a  personal  awareness  of 
the  manner  in  which  the  major  United 
Slates  agreement  with  Red  China— the 
1981-84  bilateral  long-term  grain  agree- 
ment—has been  implemented  to  date.  Not 
only  did  Red  China  fail  to  fulfill  its  pur- 
chase obligations  under  the  LTA  before  it 
expired  in  December  1984.  but  it  has  made 
no  effort  to  fulfill  these  obligations  since. 

Under  the  terms  of  this  agreement,  Red 
China  was  to  have  purchased  from  6  to  8 
million  metric  tons  of  wheat  and  corn  each 
year  of  the  term  of  the  agreement.  Red 
China  did  not  and  has  not  fulfilled  its  end 
of  the  agreement  even  though  it  has  bought 
wheat  and  corn  from  Prance  and  Argentina. 
The  shortfall  in  the  last  2  years  of  the 
agreement  was  4.2  million  tons. 

This  has  hurt  American  farmers. 
The  Chinese  Communists  violated 
their  word. 

In  1979,  when  we  severed  relations 
with  the  Republic  of  China  on  Taiwan 
and  recognized  Red  China,  the  Red 
Chinese  said  that  they  would  agree  to 
a  peaceful  reunification  of  the  main- 
land with  Taiwan,  a  peaceful  reunifi- 
cation. 


I  want  to  read  to  you  what  was  said 
by  the  leader  of  the  Communist  Party 
in  Peking  just  recently.  Here  is  what 
he  said: 

Everyone  knows  we  do  not  yet  have  the 
military  power  to  attack  Taiwan.  This  tem- 
porary period  may  last  four,  five,  seven  or 
eight  years.  We  must  wait  until  our  econo- 
my is  in  the  right  track- 
By  then  if  most  Taiwan  people  wish  to 
return  to  the  mother  country  and  only  a 
few  say  no.  we  will  have  to  use  some  force 
on  that. 

They  are  planning  to  violate  the 
agreement  they  made  with  us  in  1979 
to  not  go  to  war  with  Taiwan,  to  re- 
unite Taiwan  with  the  so-called 
mother  country.  They  are  going  to  vio- 
late that  treaty  as  soon  as  they  get  the 
military  and  economit  power  to  do  so 
and  they  anticipate  doing  that  within 
the  next  decade.  And  we  are  going  to 
help  to  do  that  with  this  agreement. 

Can  you  trust  them  to  keep  their 
word?  There  are  two  examples  where 
you  cannot  trust  them.  Now,  the  gen- 
tleman from  New  York  indicated,  they 
are  changing,  they  are  changing.  We 
can  trust  them.  They  are  not  going  to 
do  what  they  did  in  the  past.  He  said 
that  in  the  past  2  years  they  have  not 
done  anything  that  would  lead  us  to 
believe  they  are  going  to  expand  the 
sale  of  nuclear  technology  to  other 
countries. 

On  October  23,  the  French  news 
agency  reported  the  following: 

On  October  23.  the  French  news  agency 
Agence  France  Presse  carried  a  report  by  its 
correspondent  in  Peking.  The  report  details 
negotiations  between  Khomeini's  regime 
and  the  Red  Chinese  for  the  sale  of  Chi- 
nese-produced surface  to  surface  missiles 
based  on  the  Soviet  SCUD-IA  and  SCUD- 
IB  to  Iran.  It  describes  negotiations  in  June 
and  July  of  this  year— 

Not  2  years  ago,  but  this  year— 
in  Peking  and  notes  the  discussion  of  the 
missile  sale  issue  by  Rafsanjani  during  his 
July  visit  to  Red  China.  The  report  was  car- 
ried by  the  Federal  Broadcast  Information 
Service  in  its  Daily  Summary  for  October 
23. 

Those  weapons  can  be  nuclear 
tipped.  Red  China  has  sold  Iran  over 
$1  billion  in  military  equipment  in  the 
past  2  years  and  they  are  still  dealing 
with  them.  Now  they  are  negotiating 
for  these  SCUD  missiles  which  cam  be 
nuclear  tipped. 

The  material  that  we  are  going  to 
sell  to  China  can  be  reprocessed  and 
used  for  nuclear  weapons  and  we  are 
going  to  allow  them  to  do  that,  know- 
ing full  well  that  they  are  going  to 
deal  and  have  been  dealing  with  Iran. 
You  know  that  Iran  would  have  no 
compunction  whatsoever  about 
launching  a  nuclear  missile  at  the 
United  States  or  any  free  world  coun- 
try if  they  thought  it  served  their  pur- 
pose. That  is  another  reason  I  think 
that  we  need  the  strategic  defense  ini- 
tiative, because  not  only  do  we  have  to 
worry  about  the  Soviet  Union,  we  have 
to  worry  about  people  like  Khomeini. 
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and  in  Libya  Muammar  Qadhafi,  Red 
China  in  all  probability  is  going  to  be 
selling  nuclear  technology  to  these 
people. 

As  a  matter  of  fact,  they  have  re- 
cently been  dealing  with  Pakistan. 
They  have  supplied  Pakistan  with 
military  equipment  that  has  nuclear 
significance  and  Pakistan  has  close 
ties  with  Libya;  so  there  is  no  question 
in  my  mind  that  in  the  not  too  distant 
future  if  we  proceed  with  this  agree- 
ment and  agreements  like  this  that 
many  of  the  people  who  are  enemies 
of  the  free  world,  terrorist  states,  will 
have  nuclear  technology  and  be  able 
to  launch  some  kind  of  an  attack,  how- 
ever small,  against  free  world  coun- 
tries. This  possibility  must  be  kept  to 
an  absolute  minimum. 

Finally.  Nicaragua.  What  about 
Nicaragua?  We  all  know  that  the 
United  States  is  supporting  the  free- 
dom fighters  down  there  and  support- 
ing the  free  states  in  Central  America. 
We  do  not  want  communism  to  expand 
and  we  know  that  Daniel  Ortega.  Um- 
berto  Ortega  a.id  Tomas  Borge  and 
others  down  there  have  said  that  they 
are  going  to  export  revolution 
throughout  Central  America  and  ulti- 
mately into  Mexico. 

China  on  December  5  signed  an 
agreement  with  Nicaragua  and  here  is 
what  transpired.  I  will  read  you  the 
report: 

Nicaraguan  Foreign  Minister  Miguel  d'Es- 
coto  said  his  country  severed  diplomatic  ties 
with  the  Nationalist  Chinese  government  on 
Taiwan  on  Dec.  5.  the  day  his  delegation  ar- 
rived in  Peking. 

He  said  his  group  is  holding  talks  with 
Chinese  officials  on  possible  assistance  from 
China  including  spare  parts,  medicine  and 
food. 

D'Escoto  was  asked  if  China  might  pro- 
vide military  aid  to  help  the  Sandinistas 
battle  U.S.backed  rebels  and  he  replied, 
•We  haven't  even  begun  to  think  about  it." 

But  he  said  Nicaragua  would  welcome 
weapons  from  any  source. 

Intelligence  reports  indicate  that  the 
Chinese  have  agreed  to  provide  Iran 
with  nuclear  technology,  once  the 
agreement  with  the  United  States  is 
signed.  Ostensibly,  Iran  wants  only  to 
complete  its  nuclear  powerplants,  but 
this  material  could  be  used  for  nuclear 
weapons.  You  can  go  on  and  on  and 
on. 

I  think  in  summary,  Mr.  Speaker, 
the  bottom  line  is  if  we  are  going  to 
export  nuclear  technology,  then  we 
should  export  technology  to  those 
countries  who  will  sign  in  blood  the 
nuclear  nonproliferation  treaty  saying 
that  they  will  not  sell  nuclear  technol- 
ogy to  other  countries  in  the  Third 
World  who  might  involve  themselves 
in  a  nuclear  conflict.  If  the  Chinese 
Communists  will  not  sign  an  agree- 
ment like  that  then  neither  should  we. 
This  agreement  is  very  vague  as  far  as 
the  constraints  that  are  put  on  the 
Chinese,  it  does  not  bind  them  in  my 
view  to  really  anything.  It  just  sells 


them  technology  and  they  can  use  it 
as  they  see  fit.  In  my  view,  it  is  a  mis- 
take for  the  United  States  to  do  that.  I 
think  it  endangers  not  only  the  securi- 
ty of  the  United  States,  but  the  entire 
free  world  and  the  proliferation  of  nu- 
clear technology  is  going  to  mushroom 
if  this  agreement  is  finalized. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  New 
York  [Mr.  Stratton],  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  STRATTON.  Mr.  Speaker,  I 
support  this  resolution  for  somewhat 
more  modest  and  parochial  reasons 
than  have  been  previously  discussed 
either  by  my  neighbor  and  colleague, 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  the  gentleman  from  In- 
diana [Mr.  Burton). 

In  my  State  of  New  York  it  was  ex- 
pected in  the  early  1950s  that  there 
would  be  a  great  demand  for  nuclear- 
generated  electricity.  Unfortunately, 
this  did  not  develop,  for  a  number  of 
reasons,  including  the  events  at  Three 
Mile  Island  and  other  events.  This  gap 
in  expected  nuclear-generated  electric- 
ity hit  very  hard  in  my  own  congres- 
sional district  in  Schenectady  and  in 
the  adjoining  district  on  the  part  of 
the  gentleman  from  New  York  [Mr. 
Solomon].  In  that  area  is  located  the 
worlds  largest  turbine  generator 
building,  operated  by  the  General 
Electric  Co.  As  a  result,  the  people 
who  were  to  be  employed  in  this  vast 
facility  and  were  employed  earlier  in 
the  1950s  dropped  from  a  high  of 
27.000  people  coming  from  all  over  up- 
state New  York,  to  less  than  17.000, 
creating  devastating  unemployment. 

This  agreement  with  the  Chinese 
Government  which  the  nuclear  indus- 
try eagerly  sought  by  the  industry 
which  develops  the  most  environmen- 
tally satisfactory  and  cost-efficient 
method  of  producing  electricity  for 
modern  industrial  purposes:  namely, 
by  nuclear  means.  General  Electric  is 
a  leader  in  this  industry  and  has  been 
counting  on  this  agreement  to  supply 
the  opportunity  to  recoup  the  losses 
they  have  suffered  at  the  hands  of 
those  who  have  maligned  the  nuclear 
energy  industry. 
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So  here  is  a  real  opportunity  for 
American  industry,  and  in  restoring 
jobs  in  this  important  industry.  We 
ought  to  get  underway  at  the  earliest 
possible  moment  with  this  agreement 
because  it  will  change  the  economic 
picture  in  our  New  York  area  and  in 
other  areas  as  well. 

I  would  also  remind  my  colleagues 
that  this  opportunity  for  the  Ameri- 
can nuclear  energy  industry  was  one 
of  the  goals  of  the  late  Senator  Scoop 
Jackson  that  he  was  promoting  in  his 
several  trips  to  China.  Senator  Jack- 
son was  a  strong  supporter  of  defense, 
a  strong  opponent  of  the  Soviet  Union, 
and  a  very  strong  supporter  of  nuclear 


energy.  Unfortunately  his  career  came 
to  an  untimely  end  following  his 
return  2  years  ago  after  another  trip 
to  China. 

After  all.  the  one  nation  that  ought 
to  be  the  most  afraid  of  all  of  these  al- 
leged problems  stemming  from  the  de- 
velopment of  nuclear-generated  elec- 
tricity, Japan,  the  only  country  that 
was  ever  hit  with  an  atomic  weapon,  is 
producing  over  30  percent  of  her  elec- 
tricity by  nuclear  energy.  If  nuclear 
energy  is  all  right  for  Japan,  and  is  all 
right  for  Prance:  if  nuclear  energy,  as 
Admiral  Rickover  has  been  able  to 
demonstrate  in  the  United  States 
Navy  over  a  period  of  25  years  without 
a  single  accident  or  the  loss  of  a  single 
life  is  all  right,  it  certainly  will  be  good 
for  the  people  of  China,  and  some  day 
will  be  recognized  to  be  good  for  the 
people  of  the  United  States. 

As  the  gentleman  from  Wisconsin 
[Mr.  Roth],  pointed  out,  it  is  extreme- 
ly important  for  us  to  move  ahead 
these  days  in  ways  that  will  assist  our 
ailing  industry,  particularly  the  Amer- 
ican nuclear  energy  industry  and  the 
people  who  had  expected  jobs  in  it  and 
who  have  lost  their  jobs  as  the  result 
of  these  ill-informed  unjustified  at- 
tacks on  nuclear  energy. 

So  let  us  cast  our  vote  today  for 
America's  economic  viability,  and  let 
us  also  make  a  major  dent  in  our  trade 
deficit.  Surely  we  cannot  ignore  that 
opportunity  at  a  time  when  we  are 
supposedly  anxious  to  reduce  our 
trade  deficit,  an  opportunity  that  is 
immediately  at  hand? 

I  support  the  adoption  of  the  resolu- 
tion. 

Mr.  ROTH.  Mr.  Speaker.  I  yield  7 
minutes  to  my  good  friend,  the  gentle- 
man from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  we  are 
asked  today  to  approve  a  nuclear  coop- 
eration agreement  signed  last  summer 
with  the  Peoples  Republic  of  China. 
It  is  an  important  agreement— the 
first  signed  with  a  nuclear  weapons 
state  since  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978  and  the  first  such 
agreement  ever  signed  with  a  Commu- 
nist country. 

Earlier  this  year.  Congress  passed 
and  the  President  signed  into  law  new 
procedures  for  the  congressional 
review  of  nuclear  cooperation  agree- 
ments. The  China  agreement  is  the 
first  to  be  considered  under  these  new 
procedures  and  is  likely  to  be  one  of 
the  most  important  of  the  decade.  I 
commend  the  leadership  of  the  House 
for  bringing  it  to  the  floor. 

The  agreement  with  China  resulted 
from  4  years  of  talks.  There  were  good 
reasons  for  the  length  and  difficulty 
of  these  negotiations.  For  almost  two 
decades.  China  ignored  international 
norms  and  standards  for  preventing 
the  spread  of  nuclear  weapons.  It  re- 
fused to  sign  the  Nuclear  Non-Prolif- 
eration  Treaty,  which  contains  an  obli- 
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gation   not   to   help   other  countries 
obtain  nuclear  weapons. 

In  their  public  statements,  Chinese 
leaders  actually  promoted  the  prolif- 
eration of  nuclear  weapons  as  a  way  to 
diminish  the  power  of  the  superpow- 
ers. 

In  its  nuclear  exports.  China  applied 
no  safeguards  or  controls  to  prevent 
the  possible  weapons  use  of  these  ex- 
ports. Some  of  this  unsafeguarded  nu- 
clear trade  has  been  with  countries  be- 
lieved to  be  on  the  threshold  of  devel- 
oping nuclear  weapons,  including  Ar- 
gentina, Pakistan,  and  South  Africa. 
There  have  been  unconfirmed  reports 
that  China  may  even  have  provided 
Pakistan  with  nuclear  weapons  design 
information. 

There  have  been  certain  positive  de- 
velopments over  the  last  2  years  in 
Chinas  policy  on  nonproliferation. 
China  joined  the  International  Atomic 
Energy  Agency  last  year  and  now  sits 
on  the  Board  of  Governors.  It  now  has 
a  policy  of  applying  IAEA  safeguards 
in  its  nuclear  exports  to  nonnuclear 
weapons  states.  It  also  recently  an- 
nounced that  it  would  be  placing  some 
of  its  civilian  nuclear  plants  under 
IAEA  safeguards. 

During  hearings  on  the  China  agree- 
ment, we  have  been  told  that  the  Chi- 
nese are  now  fully  aware  of  the  impor- 
tance of  their  nonproliferation  policies 
and  practices  in  our  future  relations. 
While  the  agreement  contains  no  ex- 
plicit statement  of  China's  commit- 
ment to  nonproliferation,  the  adminis- 
tration claims  these  assurances  may  be 
found  in  a  State  Department  memo- 
randum accompanying  the  agreement. 
The  administration  fully  supports  the 
agreement  and  claims  it  will  further 
advance  our  nonproliferation  objec- 
tives. 

Mr.  Speaker,  I  believe  nuclear  coop- 
eration with  China  can  be  a  vehicle  for 
further  improvements  in  its  nonprolif- 
eration policies. 

In  the  words  of  one  administration 
witness,  it  may  ensure  that  "they  are 
part  of  the  nonproliferation  solution 
rather  than  part  of  the  problem."  This 
is  essentially  the  position  taken  by  the 
Foreign  Affairs  Committee  in  report- 
ing out  Senate  Joint  Resolution  238. 

At  the  same  time,  however,  the  com- 
mittee has  rightly  attached  certain 
key  conditions  to  the  approval  resolu- 
tion, which  must  be  met  before  any 
exports  take  place.  These  conditions 
include: 

First,  that  the  President  further 
report  to  Congress  on  the  history  of 
and  current  developments  in  Chinas 
nonproliferation  policies  and  practices; 

Second,  that  the  President  certify 
China  has  provided  additional  infor- 
mation on  its  nonproliferation  policies, 
and  that,  based  on  this  and  all  other 
available  information,  China  has  not 
engaged  in  proliferation-related  activi- 
ties at  any  time  since  the  passage  of 


the  Nuclear  Non-Proliferation  Act  of 
1978; 

Third,  that  the  President  certify  the 
safeguards  called  for  in  the  agreement 
have  been  effectively  designed  to  pre- 
vent the  diversion  of  nuclear  materials 
or  technology  to  weapons  use;  and 

Fourth,  that  the  President  certify 
the  amendment's  language  about  an 
obligation  to  consider  reprocessing  ac- 
tivities favorably  does  not  prejudice 
future  U.S.  decisions  to  approve  or  dis- 
approve a  reprocessing  request. 

Senate  Joint  Resolution  238  further 
clears  up  an  important  ambiguity  in 
the  agreement  by  reaffirming  that  nu- 
clear exports  under  it  shall  be  subject 
to  U.S.  laws  and  regulations  in  effect 
at  the  time  of  export. 

Based  on  China's  past  record  on  pro- 
liferation matters,  I  believe  the  com- 
mittee's actions  in  setting  these  condi- 
tions are  the  minimum  necessary  for 
approving  the  agreement,  but  that  the 
agreement  itself  is  an  improvement 
over  the  situation  existing  prior  to  its 
signing. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
16  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  es- 
teemed colleagues,  this  resolution  of 
approval  for  the  nuclear  cooperation 
agreement  with  China  puts  supporters 
of  a  strong  nonproliferation  policy  be- 
tween a  rock  and  a  hard  place. 

On  the  one  hand,  the  precise  terms 
of  the  agreen'ent  are  manifestly  inad- 
equate. 

The  agreement  does  not  meet  the 
minimum  statutory  criteria  for  nucle- 
ar cooperation  agreements  as  set  forth 
in  the  Atomic  Energy  Act. 

Moreover,  in  light  of  China's  appar- 
ent secret  assistance  to  Pakistan's  nu- 
clear weapons  program,  China's  eligi- 
bility for  nuclear  cooperation  under 
section  129  of  the  act  is  highly  ques- 
tionable. 

On  the  other  hand,  there  is  the  hard 
fact  that  under  existing  review  proce- 
dures for  this  kind  of  agreement,  it 
went  into  effect  yesterday  at  mid- 
night. 

So.  even  if  we  were  to  vote  down  this 
resolution  of  approval  today,  the 
agreement  would  remain  in  effect.  As 
a  result  I  must  reluctantly  concede 
that  the  modest  certification  proce- 
dures contained  in  the  approval  reso- 
lution are  better  than  nothing. 

Mr.  Speaker,  esteemed  colleagues, 
the  most  troubling  aspect  of  this  ap- 
proval resolution  is  that  it  does  not 
define  what  is  meant  by  so-called  ef- 
fective safeguards,  thereby  perpetuat- 
ing one  of  the  major  deficiencies  of 
the  underlying  agreement. 

The  problem  here  is  that  the  State 
Department  has  already  testifiea  that 
it  regards  the  agreement's  provisions 
as  adequate  to  verify  peaceful  uses, 
but  the  agreement  merely  contains 
the  pledge  that:  "the  parties  will  use 
diplomatic  channels  to  establish  mutu- 


ally acceptable  arrangements  for  ex- 
changes of  information  and  visits 
•  •  •  *• 

Mr.  Speaker,  distinguished  col- 
leagues, exchanges  of  information  and 
visits  are  not  safeguards,  and  a  prom- 
ise to  talk  in  diplomatic  channels  is 
not  a  guaranty  of  anything. 

The  State  Department  does  not 
expect  these  discussions  to  result  in 
Chinese  acceptance  of  standard  inter- 
national safeguards  on  United  States 
equipment. 

This  means  that  when  our  negotia- 
tors return  from  Beiging  with  an  un- 
derstanding on  verification  arrange- 
ments that  does  not  contain  standard 
international  safeguards— and  yet  the 
President  certifies  in  accordance  with 
this  resolution  that  these  arrange- 
ments are  nonetheless  effective  for 
verifying  peaceful  uses— we  will  have 
sent  a  message  to  the  entire  world 
that  the  safeguards  system  of  the 
IAEA  is  stronger  than  it  needs  to  be. 

If  we  do  not  demand  standard  inter- 
national safeguards  of  the  Chinese,  we 
are  sending  a  message  to  India,  Israel. 
South  Africa.  Pakistan,  and  all  the 
other  threshold  nuclear  states  that  all 
you  have  to  do  is  declare  yourselves 
nuclear  weapons  states,  and  we  will  be 
pleased  to  send  you  nuclear  materials, 
equipment,  and  technology  without 
safeguards. 

To  exempt  the  People's  Republic  of 
China— with  its  deplorable  nonprolif- 
eration record— from  safeguards  on 
the  peaceful  uses  of  our  nuclear  equip- 
ment, stands  the  logic  of  the  global 
nonproliferation  regime  on  its  head. 

To  say  that  China  is  more  deserving 
of  nuclear  trade  than,  say,  Pakistan, 
simply  because  it  is  an  overt  weapons 
state,  is  simply  to  create  a  climate 
where  other  countries  will  perceive  it 
to  be  in  their  interest  to  obtain  nucle- 
ar weapons  if  they  want  advanced 
American  technology. 

Guarantees  of  peaceful  use  are  not— 
as  some  distinguished  Members  of  this 
body  seem  to  believe— an  eventual  ben- 
efit to  be  purchased  with  nuclear 
trade,  but  an  essential  prior  condition 
for  it. 

I  would  implore  the  leadership  of 
this  House  to  do  everything  in  its 
power  to  support,  during  conference 
on  the  continuing  resolution  with  the 
Senate,  the  Glenn  amendment  making 
licensing  of  nuclear  exports  to  China 
under  this  agreement  contingent  on 
the  application  of  standard  interna- 
tional safeguards. 

Now  I  would  like  to  address  some  of 
the  larger  issues  raised  by  this  resolu- 
tion. 

The  fact  that  the  Committee  on  For- 
eign Affairs  is  presenting  what  is  es- 
sentially a  fait  d'accompli  on  this  issue 
after  the  statutory  deadline  for  action 
has  expired;  and  that  the  Senate 
passed  this  resolution  by  voice  vote 
without  debate,  indicates  to  me  that 
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the  Congress  is  not  giving  the  nuclear 
proliferation  issue  the  serious  atten- 
tion it  deserves. 

A  relaxed  congressional  attitude 
might  be  justified  if  the  executive 
branch  had  demonstrated  a  record  of 
vigilance  in  this  area  comparable,  for 
example,  to  the  vigilance  it  has  shown 
in  keeping  Apple  PCs  out  of  the 
Soviet  Union. 

But  such  is  clearly  not  the  case. 
Time  and  again  this  administration 
has  opted  for  short-term  geopolitical 
and  diplomatic  advantage  rather  than 
defending  this  Nations  long-term  in- 
terest in  an  effective  global  nonprolif- 
eration  regime. 

This  sloppy  and  ambiguous  agree- 
ment for  nuclear  cooperation  with 
China  is  symptomatic  of  an  overall  ap- 
proach to  the  problem  of  international 
security  and  proliferation  which  is 
fraught  with  contradictions. 

A  phenomenal  amount  of  hypocrisy 
is  involved  here. 

Consider  that  tiny  bankrupt  Nicara- 
gua, with  no  nuclear  capabilities  and 
no  military  capacity  which  could 
damage  the  United  States,  is  thought 
to  require  elaborate  onsite  inspection 
measures  as  a  condition  of  any  Conta- 
dora  peace  settlement. 

Then  consider  that  huge  Communist 
China— an  even  more  secretive  society 
with  even  less  respect  for  human 
rights,  and  possessing  a  nuclear  arse- 
nal which  could  obliterate  our 
Nation— is  afforded  nuclear  coopera- 
tion without  granting  any  guarantees 
for  onsite  inspection. 

Moreover,  while  Members  of  this 
body  fret  over  charges  that  Nicaragua 
is  providing  rebels  in  El  Salvador  with 
machineguns  and  grenades.  China  has 
been  helping  Pakistan's  Muslim  funda- 
mentalist dictator.  General  Zia,  ac- 
quire nuclear  weapons. 

Worse  still,  the  United  States  Gov- 
ernment has  supplied  Pakistan  high 
performance  F-16  aircraft,  which  can 
be  used  to  deliver  nuclear  weapons. 

And  it  has  fostered  complacency 
over  General  Zia's  nuclear  ambitions 
by  repeatedly  waiving  certification  re- 
quirements which  mandate  a  cutoff  of 
military  assistance  in  the  event  Paki- 
stan is  persisting  in  its  attempts  to  ac- 
quire sensitive  nuclear  technology. 

A  Pakistani  businessman  who  was 
caught  smuggling  a  shipment  of  50 
krytrons— a  key  component  for  trig- 
gering nuclear  explosions— was  not 
charged  with  Atomic  Energy  Act  viola- 
tions, but  instead  was  indicted  on  a 
lesser  charge,  slapped  on  the  wrist, 
and  deported  to  Pakistan  after  serving 
only  a  few  months  in  jail. 

In  connection  with  this  agreement, 
the  administration  has  told  us  that 
China's  assistance  to  Pakistan's  un- 
safeguarded  enrichment  program  has 
ended  and  will  not  be  renewed. 

We  have  also  been  assured  that 
Chinas  reckless  policy  of  earning  hard 
currency  through  unsafeguarded,  bro- 


kered sales  of  heavy  water  and  low-en- 
riched uranium  has  been  discontinued. 
The  new  look  in  Chinese  nuclear 
policy  is  set  forth  in  a  secret  memo- 
randum by  Ambassador  Richard  T. 
Kennedy  which  purports  to  establish 
that  China's  new  nonproliferation 
policy  is  now  consistent  with  our  own. 
While  there  has  been  considerable 
movement  in  Chinese  attitudes  toward 
proliferation,  one  should  also  look  at 
the  flip  side  of  the  coin— and  ask 
whether  under  the  present  administra- 
tion, our  nonproliferation  policy  is  be- 
coming more  and  more  like  the  Chi- 
nese approach. 

What  is  this  memorandum  of  assur- 
ances? The  Chinese  did  not  write  it. 
The  Chinese  did  not  sign  it.  The  Chi- 
nese did  not  formally  agree  to  it. 

Among  the  diplomatic  set.  this  kind 
of  memorandum  is  officially  known  as 
a  nonpaper.  The  Chinese  reply,  such 
as  it  may  have  been,  is  called,  appro- 
priately, a  nonanswer. 

While  the  Chinese  maintained  until 
the  mid-1970's  that  nuclear  weapons 
proliferation  wais  desirable  to  "break 
the  superpower  monopoly."  the  new 
Chinese  view  of  proliferation  appears 
to  be  that  the  same  objective  can  be 
accomplished  by  encouraging  the  ca- 
pacity to  produce  nuclear  explosive 
materials— Plutonium  and  highly  en- 
riched uranium. 

Despite  the  State  Department's  as- 
surances, the  Chinese  continue  to 
attack  congressional  efforts  of  the  last 
decade  to  restrict  the  export  of  sensi- 
tive nuclear  equipment  as  representing 
a  kind  of  nuclear  colonialism. 

Chinese  Ambassador  Jiadong  Quian 
remarked  in  Geneva  last  June,  for  ex- 
ample, that  "owing  to  the  increasingly 
severe  restrictions  imposed  by  the 
main  suppliers  under  the  pretext  of 
preventing  proliferation,  international 
cooperation  for  peaceful  uses  of  nucle- 
ar energy  has  been  much  hindered." 

This  is  a  very  different  view  from 
that  underlying  the  Nuclear  Non-Pro- 
liferation  Act  of  1978,  by  which  this 
body  sought  to  establish  tough  non- 
proliferation  standards  for  nuclear  co- 
operation. 

Speaking  to  the  Brazilian  press  in 
July  of  this  year,  the  vice-chairman  of 
the  Chinese  People's  Political 
Consultative  Conference  supported 
the  position  that  the  countries  of  the 
Third  World  should  develop  nuclear 
energy  technology  "if  they  feel  the 
need  to  have  it  for  peaceful  purposes. " 
He  said  this  would  be  a  way  of 
"breaking  the  monopoly  of  the  two  su- 
perpowers: The  Soviet  Union  and  the 
United  States." 

According  to  the  CIA's  translation  of 
the  Brazilian  press  account,  this  offi- 
cial justified  China's  first  atomic  ex- 
plosion "along  that  line  of  thinking, 
namely,  as  a  way  of  breaking  the  nu- 
clear monopoly. " 

Clearly,  then,  the  Chinese  regard 
trade  in  sensitive  technology  for  man- 


ufacturing nuclear  explosive  materi- 
als—which is  all  that  this  Congress 
has  sought  to  restrict— as  a  legitimate 
aspect  of  the  peaceful  use  of  nuclear 
energy. 

Back  in  Geneva,  Ambassador  Jia- 
dong Quian  also  stated  that  "until  re- 
cently, some  circles— that's  us— "have 
always  been  thinking  in  terms  of  tech- 
nological restrictions,  denials,  or  even 
sanctions  against  states  with  potential 
nuclear  capabilities.  Such  ideas  are 
now  sharply  on  the  decline."  he  said. 

Well,  you  know,  judging  by  what 
some  in  this  administration  are  doing, 
the  Chinese  Ambassador  may  be  right. 
In  fact,  the  new  Chinese  view  of  pro- 
liferation is  not  all  that  different  from 
the  view  voiced  on  occasion  by  Ambas- 
sador Kennedy,  their  opposite  number 
in  the  negotiations. 

What  we  have  here  is  not  Chinese 
conversion  but  United  States-Chinese 
convergence. 

In  an  earlier  incarnation.  Ambassa- 
dor Kennedy  was  an  avidly  pro-nucle- 
ar member  of  the  Nuclear  Regulatory 
Commission  who  became  widely 
known  in  the  1970's  for  his  profligate 
travels  abroad  spreading  the  gospel  of 
nuclear  power. 

In  March  1982,  for  example.  Ambas- 
sador Kennedy  told  the  atomic  indus- 
trial forum  that  "nuclear  common 
sense  "  consists  of  "avoiding  premature 
commitment  to  reprocessing  or  breed- 
er activity  in  countries  with  less  so- 
phisticated nuclear  programs." 

He  said  this  meant  that  the  United 
States  would  not  "encourage  advanced 
fuel  cycle  activities  before  they  are 
warranted  as  a  coherent  part  of  an  ad- 
vanced nuclear  program. "' 

But  in  almost  the  same  breath,  he 
also  said,  "we  cannot  and  will  not  dic- 
tate the  nuclear  energy  programs  of 
other  countries." 

Coming  from  an  administration  that 
is  more  than  willing  to  employ  vio- 
lence in  an  attempt  to  dictate  the  very 
nature  of  foreign  governments,  this 
professed  belief  in  the  right  to  nuclear 
self-determination  rings  a  little 
hollow. 

Ambassador  Kennedy's  evasive  rhet- 
oric disguises  a  rather  obvious  set  of 
questions: 

Who  decides  which  nations  have  a 
so-called  advanced  nulcear  program 
ready  for  plutonium  use  and  autono- 
mous enrichment  capabilities? 

On  what  grounds  will  these  decisions 
be  made? 

If  the  U.S.  Government  declines  to 
establish,  by  both  law  and  example, 
clear  objective  technical  criteria  for 
determining  those  nuclear  activities 
which,  because  of  their  nuclear  explo- 
sive potential,  are  unwarranted; 

And  if,  as  is  now  the  case,  the  U.S. 
Government  simultaneously  facilitates 
Plutonium  use  in  certain  responsible 
countries  with  advanced  nuclear  pro- 
grams; 
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On  what  credible  moral  and  political 
basis  can  Pakistan.  South  Africa, 
India,  Argentina,  Brazil,  and  other  nu- 
clear threshold  states  be  restrained 
from  the  manufacture  of  nuclear  ex- 
plosive materials? 

This  administrations  flirtation  with 
Plutonium  could  become  an  uncontrol- 
lable global  infatuation,  leading  to  a 
nightmare  world  of  nuclear  terrorism 
and  unrestrained  proliferation. 

The  relevant  committees  of  Con- 
gress need  to  consider— with  far  more 
care  than  they  have  demonstrated  to 
date— the  long-term  security  implica- 
tions of  nuclear  trade  arrangements 
which  leave  countries  with  the  option 
of  obtaining  or  providing  sensitive  en- 
richment and  reprocessing  technology. 

The  U.S.  Government  should  be 
seeking  to  maximize— not  reduce— its 
leverage  over  such  decisions,  through 
clear,  unambiguous  nuclear  coopera- 
tion agreements. 

And  this  Government  should  be  ac- 
tively promoting— for  those  nations 
still  bent  on  pursuing  the  nuclear 
energy  path— safer  alternative  fuel 
cycle  concepts  which  do  not  afford 
direct  access  to  nuclear  explosive  ma- 
terials. 

This  Nation  should  not  be  support- 
ing, as  we  are  now,  hazardous  and  un- 
economic schemes  for  recycling  Pluto- 
nium in  commercial  power  reactors. 

Large  scale  commercial  circulation 
of  Plutonium  cannot  be  adequately 
monitored  to  detect  diversions,  or  pro- 
tected against  seizure  by  terrorists. 

With  its  flabby  safeguards  and  re- 
processing guarantees,  and  its  tacit 
tolerance  of  Chinas  contempt  for  ef- 
forts to  restrict  trade  in  sensitive  nu- 
clear technology,  the  nuclear  coopera- 
tion agreement  with  China  represents 
a  weakening  of  United  States  resolve 
to  restrict  the  proliferation  of  nuclear 
explosive  materials  in  the  world. 

I  only  hope  that,  acting  in  the  spirit 
of  bipartisan  cooperation  which  has 
always  informed  this  body's  nonprolif- 
eration  efforts,  we  can  regain  this  lost 
ground  before  it's  too  late. 

Many  Members  of  Congress  may 
sympathize  with  the  Chinese  view 
that  the  nuclear  superpowers  have 
done  far  too  little  to  fulfill  their  disar- 
mament obligations  under  article  VI 
of  the  NPT.  I  myself  happen  to  hold 
this  view. 

Chinese  officials  argue  that  this  fail- 
ure arises  from  a  fundam.ental  imbal- 
ance in  the  treaty's  binding  obliga- 
tions: 

Nonweapon  states  are  required  to 
forswear  nuclear  weapons; 

Nuclear-weapon  states  are  only  re- 
quired to  negotiate  about  them. 

However,  I  do  not  believe  that  the 
way  to  rectify  this  imbalance  is  to 
loosen  controls  on  dangerous  nuclear 
technologies. 

When  confronted  with  the  funda- 
mental inequity,  moral  blindness,  and 
political  paralysis  of  the  superpower 


arms  race,  we  must  not  allow  right- 
eous Chinese  or  Indian  indignation— 
which  many  people  share— to  paralyze 
our  response  to  the  imminent  threat 
of  nuclear  terrorism  and  regional  nu- 
clear wars. 

Fifteen  years  from  now,  when  the 
crazed  militants  of  the  21st  century 
plant  a  nuclear  bomb  under  the  World 
Trade  Center  and  then  begin  to  work 
their  will,  the  future  victims  of  nucle- 
ar terrorism  won't  care,  or  even  re- 
member, what  faction  we  supported  in 
Afghanistan,  or  the  number  of  reac- 
tors we  sold  in  China. 

No,  they'll  just  look  back  at  us  and 
wonder  in  God's  name  why  we  didn't 
do  more  to  stem  the  spread  of  nuclear 
weapons  while  we  still  had  the  time. 

Mr.  Speaker,  esteemed  colleagues, 
the  sad  fact  is  that  we  are  simply  run- 
ning out  of  time  to  cope  with  this 
threat. 

If  the  world's  nuclear  nonprolifera- 
tion  regime  is  to  be  preserved  and 
strengthened,  we  must  restore  this 
Nation  to  a  position  of  vigorous  leader- 
ship on  nonproliferation  issues.  The 
recent  period  of  benign  neglect  must 
be  brought  to  an  end. 

D  1440 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  advise  the  parties  that 
the  gentleman  from  Washington  [Mr. 
Bonker]  has  25  minutes  remaining, 
and  the  gentleman  from  Wisconsin 
[Mr.  Roth]  has  54  minutes  remaining. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  4 'A 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, in  this  final  press  of  events,  it  is 
difficult  for  many  Members  to  give  the 
time  that  is  necessary  to  view  and  to 
make  the  decision  on  this  very  delicate 
matter.  There  are  those  who  have 
argued  persuasively  that  to  go  along 
with  this  resolution  would  promote 
danger  to  the  United  States.  But  after 
looking  at  the  evidence,  however,  I 
have  concluded  that  we  should  ap- 
prove Senate  Joint  Resolution  238 
which  does  support  the  agreement  and 
sets  forth  certain  reasonable  condi- 
tions concerning  the  issuance  of 
export  licenses. 

Mr.  Speaker,  I  think  this  agreement 
is  important  in  several  respects.  First, 
it  is  another  step  forward  in  our  evolv- 
ing political  relationship  with  China. 
There  are  over  a  billion  people  in 
China  and  they  are  going  to  be  an  im- 
portant force  in  the  world.  I  think  it  is 
a  good  idea  that  we  have  a  positive  re- 
lationship with  this  large  and  impor- 
tant Asian  power.  I  think  it  is  also  im- 
portant that  we  have  a  positive  rela- 
tionship because  China  is  an  adversary 
of  the  Soviet  Union.  I  think  the  world 
is  a  safer  place  because  of  our  evolving 
relations  with  China.  Second,  the 
agreement  offers  substantial  commer- 
cial opportunities.  Obviously  we 
should  not  enter  into  such  an  agree- 


ment solely  for  that  purpose  but  if  our 
other  concerns  can  be  met  we  certain- 
ly should  not  pass  up  these  commer- 
cial possibilities.  Finally,  I  am  for  this 
agreement  because  it  is  in  our  national 
security  interest— in  our  nonprolifera- 
tion interest. 

I  think  it  is  very  important  that  we 
have  a  constructive  relationship  with 
the  Chinese  on  the  nonproliferation 
issue.  We  have  long  since  concluded 
that  it  is  in  our  interest  that  the 
number  of  nations  possessing  nuclear 
weapons  not  grow.  Prior  to  our  discus- 
sions with  the  Chinese  about  their 
access  to  United  States  nuclear  tech- 
nology for  peaceful  purposes  they  did 
not  share  these  views.  I  understand 
that  they  had  gone  on  public  record  as 
being  in  favor  of  proliferation.  I  also 
know  that  they  would  export  nuclear 
materials  to  other  countries  in  a  very 
careless  fashion.  And,  we  are  all  ac- 
quainted with  the  numerous  stories 
concerning  their  relationship  to  the 
Pakistani  nuclear  weapons  program. 

I  support  this  agreement  because  it 
has  changed  that  Chinese  attitude. 
The  Chinese  now  say  that  they  will 
not  help  any  country  acquire  nuclear 
weapons.  Whatever  they  were  doing  in 
this  regard  in  the  past  there  is  now  no 
evidence  to  contradict  this  statement. 
I  think  that  is  a  very  positive  develop- 
ment. Furthermore,  in  their  exports  to 
nonnuclear  weapons  states  they  now 
require  the  application  of  IAEA  safe- 
guards. I  think  that  is  a  very  positive 
development.  They  have  joined  the 
IAEA.  This  is  a  positive  development. 
And  they  have  said  that  they  are  will- 
ing to  discuss  with  the  IAEA  the  appli- 
cation of  safeguards  to  some  of  their 
facilities  in  China.  This,  too,  is  a  posi- 
tive development. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Feighan]  who  is  a  member  of  the 
Committee  on  Foreign  Affairs  and  a 
member  of  the  subcommittee  of  juris- 
diction. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  would 
first  like  to  commend  the  efforts  of 
our  committee  chairman.  Mr.  Fascell, 
in  bringing  this  resolution  successfully 
to  the  floor,  and  for  his  leadership  in 
the  committee  on  this  very  important 
issue.  I  would  also  like  to  thank  my 
colleagues  Mr.  Solarz,  Mr.  Roth,  and 
Mr.  BoNKER  for  their  significant  con- 
tributions in  forging  this  resolution. 
Last,  I  think  my  friend  and  colleague 
from  Michigan,  Mr.  Wolpe.  deserves 
special  recognition  for  his  continued 
vigilance  on  the  issue  of  nuclear  non- 
proliferation,  and  for  his  thoughtful 
and  sensible  efforts  to  improve  the  nu- 
clear cooperation  agreement  with 
China. 

I  regret  that  the  hectic  legislative 
calendar  prevented  consideration  of 
this  resolution  earlier  in  the  month. 
As  many  of  you  know,  under  existing 
law   governing  such  agreements,  our 


cially  ended  on  Monday  ot  tnis  weeK. 
However,  that  restriction  exists  only 
for  a  resolution  of  disapproval.  The 
resolution  before  us  approves  the 
agreement  for  cooperation,  and  places 
some  restrictions  on  the  granting  of 
export  licenses  under  the  provisions  of 
the  agreement.  Passage  of  this  condi- 
tional approval  is  not  subject  to  the 
limitations  of  the  congressional  review 
period.  I  hope  this  clears  up  some  of 
the  confusion  surrounding  the  timing 
of  this  vote. 

Mr.  Speaker,  I  support  passage  of 
this  resolution  because  I  believe  some 
steps  must  be  taken  to  clarify  the  seri- 
ously ambiguous  language  of  the 
agreement  for  cooperation.  But  even 
with  the  conditions  in  this  resolution, 
we  are  left  with  a  terribly  flawed  docu- 
ment which  gives  absolutely  no  indica- 
tion of  China's  intentions  toward  the 
peaceful  uses  of  our  technology,  nor  of 
their  commitment  to  nuclear  nonpro- 
liferation. 

Several  weeks  ago.  I  introduced  a  bill 
in  cooperation  with  Senator  John 
Glenn,  which  I  believe  would  have 
dramatically  improved  the  agreement 
by  establishing  mutual  understandings 
with  the  People's  Republic  of  China 
on  the  issues  of  safeguards,  reprocess- 
ing of  fuel  and  nonproliferation.  Pro- 
ponents of  the  United  States-China 
agreement  contend  that  requiring  spe- 
cific assurances  from  the  People's  Re- 
public of  China  on  these  issues  would 
sabotage  an  important  economic 
agreement.  I  would  argue  that  if  the 
People's  Republic  of  China  is  so  trou- 
blingly  sensitive  about  putting  their 
assurances  in  writing,  perhaps  we 
should  not  have  signed  this  agreement 
in  the  first  place. 

When  the  Congress  adopted  the  Nu- 
clear Nonproliferation  Act  in  1978,  we 
took  a  dramatic  step  toward  further- 
ing our  commitment  to  arms  control 
by  ensuring  that  the  United  States 
would  never  willingly  contribute  to  the 
proliferation  of  nuclear  weapons.  The 
NNPA  established  minimum  guide- 
lines for  future  agreements  on  the 
transfer  of  nuclear  technology  to 
other  countries,  including  stringent  as- 
surances on  such  issues  as  safeguards 
for  the  peaceful  use  of  traded  technol- 
ogy, and  our  right  to  control  the  re- 
processing or  enrichment  of  fuel- 
processes  directly  tied  to  weapons  de- 
velopment. 

Surely  we  can  all  agree,  as  we  did 
with  the  NNPA,  that  the  world  is  safer 
and  more  stable  with  nuclear  weapons 
in  as  few  hands  as  possible.  We  can 
also  agree  that  as  world  conflicts  grow- 
more  complicated  by  violent,  radical 
factions,  and  terrorism  becomes  a 
more  sophisticated  form  of  warfare, 
the  need  to  protect  nuclear  weapons 
technology  becomes  increasingly  pro- 
found. The  possibility,  even  the  proba- 
bility of  nuclear  terrorism  must  not  be 
ignored;    Nuclear    weaponry    in    the 
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than  an  additional  ICBM  in  a  super- 
power arsenal. 

So  it  is  with  tremendous  concern 
that  I  read  of  reports  which  suggest 
that  China,  whose  record  on  prolifera- 
tion until  very  recently  has  been  total- 
ly at  odds  with  our  own,  may  still  be 
cooperating  with  the  Governments  of 
Pakistan  and  Iran  in  developing  those 
countries'  weapons  capability. 

It  is  true  that  China  is  already  a 
weapons  state.  If  the  Peoples  Repub- 
lic of  China  wants  to  share  that  tech- 
nology, they  need  not  get  the  means 
from  us.  But  it  is  equally  true  that  our 
technology  is  the  most  advanced  in 
the  world,  and  our  commitment  is  to 
prevent  the  proliferation  of  that  tech- 
nology. That  must  go  beyond  ensuring 
that  we  do  not  hand  secrets  over  to 
nonweapon  states.  It  means  that  we 
will  neither  aid.  nor  contribute  to  the 
proliferation  of  nuclear  weapons,  in- 
cluding adding  to  the  technological 
knowledge  of  nations  that  violate  that 
policy.  It  is  my  conviction  that  the  nu- 
clear cooperation  agreement  with 
China  does  not  meet  that  commit- 
ment. 

When  we  have  it  within  our  power 
to  fashion  language  that  will  uphold 
our  commitment  to  nonproliferation 
without  jeopardizing  a  strengthening 
relationship  with  another  nation,  we 
have  an  obligation  to  do  so.  When  ne- 
gotiating the  agreement  for  coopera- 
tion with  the  People's  Republic  of 
China,  we  capitulated  on  crucial 
points  of  safety  and  policy.  The  ambi- 
guity of  the  final  product,  as  a  result, 
falls  far  short  of  meeting  the  intent  of 
the  law  stated  in  the  Nonproliferation 
Act. 

The  NNPA  assumed  that  the  United 
States  would  never  enter  into  a  nucle- 
ar agreement  with  another  country 
without  stringent  safeguards.  In  fact, 
every  other  agreement  of  this  kind 
that  the  United  States  has  signed  in- 
cludes specific  safeguards.  The  United 
States/China  agreement  has  none,  in- 
stead relying  on  further  diplomatic 
discussions  to  work  out  mutually  ac- 
ceptable arrangements  for  informa- 
tion and  visits.  The  NNPA  guarantees 
prior  consent  rights  to  the  United 
States  on  the  reprocessing,  enrich- 
ment, or  alteration  of  nuclear  materi- 
als. This  agreement  gives  away  that 
right  by  requiring  the  United  States  to 
consider  such  activities  favorably.  Fi- 
nally, the  NNPA  requires  that  the 
United  States  not  sell  nuclear  materi- 
als to  any  state  found  to  be  sharing 
nuclear  technology,  unsafeguarded. 
with  nonweapon  states.  This  agree- 
ment requires  no  formal  commitment 
from  the  Peoples  Republic  of  China 
on  that  score,  relying  primarily  on  a 
White  House  afterdinner  toast  of  Pre- 
mier Zhoa  Ziyang  that  the  People's 
Republic  of  China  "does  not  engage  in 
nuclear  proliferation  ourselves,  nor  do 


The  control  of  nuclear  weap 
should  not  hinge  on  the  clinking 
glasses.  The  resolution  before  us  ts 
some  first,  necessary  steps  toward  i 
ting  this  agreement  on  more  s 
footing.  It  requires  Presidential  cer 
cations  concerning  the  People's 
public  of  China's  proliferation  rec 
effective  safeguards,  our  right  to  p 
consent  on  reprocessing  without  pr 
dice  of  favorable  consideration, 
the  applicability  of  United  Sti 
export  laws  to  licenses  reque; 
under  this  agreement. 

Without  such  clarifications,  I  bel 
this  agreement  would  be  disastr 
We  have  already  experienced  \ 
India  the  consequences  of  ambir 
in  such  a  case.  With  these  conditi 
we  achieve  at  least  a  modicum  of 
derstanding  of  U.S.  intent  regarc 
the  agreement  language.  It  woulc 
better  to  have  a  clear,  mutual  un 
standing:  this  agreement  remains  o 
to  different  interpretation  by  the  ] 
pie's  Republic  of  China.  But 
strengthen  our  resolve  and  un 
standing  at  the  outset  will  greatly 
prove  our  position  should  differei 
arise.  That  is  what  this  resolution 
do,  and  I  urge  my  colleagues  to 
port  it.s  passage. 

Mr.  WOLPE.  Mr.  Speaker,  will 
gentleman  yield  to  me? 

Mr.  FEIGHAN.  I  yield  to  the  gej 
man  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentlei 
for  yielding. 

Mr.  Speaker.  I  rise  really  simpl 
commend  the  gentleman  on  what  1 
lieve  to  be  an  excellent  statement 
analysis  of  both  the  background 
the  reasons  we  are  considering  the 
islation  now  before  this  body.  I 
want  to  pay  tribute  to  the  gentle 
from  Ohio  for  the  leadership  he 
provided  within  the  Committee 
Foreign  Affairs  because  it  was  his 
islation  that  really  sparked  the  de 
and  provided  the  initiative  that  le 
this  now  dealing  with  the  issue  or 
House  floor.  So  I  thank  the  gentle 
for  all  of  his  efforts  on  this  absoli 
critical  question. 

Mr.  FEIGHAN.  I  appreciate  t 
comments  and  as  well  thank  the 
tleman  from  Michigan  who  has 
tributed  several  years  to  the  very 
sible  and  thoughtful  involvemen 
this  issue. 

Mr.  Speaker.  I  yield  back  the 
ance  of  my  time. 

Mr.  ROTH.  Mr.  Speaker.  I  yi« 
minutes  to  my  good  friend  the  ge 
man   from   California   [Mr.   Laco 

SINOl. 

Mr.  LAGOMARSINO.  Mr.  Spe 
I  rise  in  support  of  Senate  Joint  I 
lution  238,  approving  the  Ui 
States-People's  Republic  of  Chins 
clear  Cooperation  Agreement.  As 
eral   of   my   colleagues   have   air 
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supports  nuclear  nonproliferation. 

The  House  Foreign  Affairs  Commit- 
tee, on  which  I  serve,  as  well  as  the 
Senate  Foreign  Relations  Committee, 
have  worked  tirelessly  to  formulate 
this  compromise  language.  Lets  be 
clear  about  this.  Senate  Joint  Resolu- 
tion 238  goes  a  long  way  toward  allevi- 
ating the  concerns  of  those  of  us  who 
felt  that  the  wording  of  the  agreement 
could  have  been  better.  By  disapprov- 
ing the  resolution  before  us  today,  we 
would  allow  the  agreement  in  its  origi- 
nal form  to  take  effect.  The  carefully 
worded  language  contained  in  the  bill 
is  far  better  than  no  restrictions  at  all. 
All  of  us  should  be  able  to  agree  with 
that.  I  believe. 

Mr.  Speaker,  it  also  must  be  pointed 
out  that,  China  could  well  proliferate 
if  it  so  desired.  This  agreement  specifi- 
cally conditions  United  States  involve- 
ment in  the  Chinese  nuclear  energy 
program  on  their  nonproliferation 
record.  Such  involvement  is  a  good 
idea,  in  my  view.  China  is  a  nuclear 
weapons  state.  It  could  indeed,  if  it  so 
desired,  actually  transfer  nuclear 
weapons  themselves. 

In  addition,  the  agreement  merely 
insures  that  American  firms  have  the 
opportunity  to  compete  for  the  Chi- 
nese nuclear  energy  market.  Why 
should  we  intentionally  prevent 
United  States  companies  from  compet- 
ing, thereby  eliminating  not  only  the 
business,  but,  more  importantly  any 
positive  United  States  influence  over 
Chinese  proliferation  policies. 

In  sum,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  compromise 
language  before  us  today.  It  is  certain- 
ly a  step  in  the  right  direction. 

D  1455 

Mr.  BONKER.  Mr.  Speaker.  I  yield 
11  minutes  to  the  gentleman  from 
New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker,  we  have 
before  us  today  a  30-year  agreement 
for  nuclear  cooperation  with  the  Peo- 
ple's Republic  of  China.  It  is  a  signifi- 
cant agreement,  controversial  in  many 
respects,  but  on  balance  deserving  of 
our  support.  On  behalf  of  the  arms 
control  and  foreign  policy  caucus, 
which  urged  floor  debate  on  this 
agreement  because  of  its  important 
implications  for  U.S.  nuclear  nonpro- 
liferation policy.  I  want  to  thank  the 
House  leadership  as  well  as  the  distin- 
guished chairman  and  ranking 
member  of  the  Foreign  Affairs  Com- 
mittee for  bringing  it  to  the  floor.  This 
agreement  represents  a  major  foreign 
policy  decision  with  political  and  eco- 
nomic ramifications  extending  well 
into  the  next  century. 

Mr.  Speaker,  in  recent  years,  the 
issue  of  nonproliferation  has  slipped 
from  public  and  congressional  atten- 
tion. Our  primary  focus  has  under- 
standably been  on  controlling  the  su- 


agreement  between  President  Reagan 
and  Mr.  Gorbachev  in  Geneva  to  accel- 
erate negotiations  on  reducing  our  nu- 
clear arsenals.  At  the  same  time,  how- 
ever. I  believe  that  the  potential 
spread  of  nuclear  weapons  throughout 
the  world  poses  an  equal  if  not  greater 
danger  to  our  national  security  and  to 
international  peace. 

Earlier  this  year  we  commemorated 
the  40th  anniversary  of  the  first  test, 
and  subsequent  use  of  a  nuclear 
weapon.  While  primitive  by  today's 
standards,  the  bombs  which  fell  on 
Hiroshima  and  Nagasaki  killed  over 
100,000  people.  The  awesome  power  of 
these  weapons  has  convinced  us  that 
they  must  never  be  used  again. 

Our  Government's  efforts  to  prevent 
the  proliferation  of  nuclear  weapons 
began  almost  immediately  after  the 
war.  In  1946.  Congress  passed  the 
Atomic  Energy  Act  prohibiting  the 
export  of  almost  all  nuclear  equip- 
ment and  technology.  At  the  same 
time.  U.S.  leaders  advocated  interna- 
tional control  over  nuclear  energy  to 
be  followed  by  the  elimination  of  our 
own  nuclear  arsenal.  This  initiative 
failed  and  by  1949  the  arms  race  had 
begun  with  the  first  Soviet  test  of  a 
nuclear  device.  The  United  Kingdom 
joined  the  nuclear  club  3  years  later. 

Not  long  thereafter.  President  Eisen- 
hower proposed,  in  his  atoms-for- 
peace  address,  to  assist  other  nations 
in  peaceful  uses  of  nuclear  energy 
under  international  inspection.  Con- 
gress rewrote  the  Atomic  Energy  Act 
in  1954  to  allow  nuclear  exports 
through  cooperative  agreements  like 
the  one  before  us  today. 

The  International  Atomic  Energy 
Agency  [IAEA]  was  established  in 
1957  with  active  U.S.  participation  and 
support.  Yet  the  nuclear  club  contin- 
ued to  expand— France  in  1960  and 
China  in  1964— reviving  concern  about 
the  spread  of  nuclear  weapons.  This 
concern  is  and  has  been  shared  by  the 
Soviet  Union  which  has  generally 
played  a  constructive  role  in  nonprolif- 
eration efforts.  One  major,  concrete 
result  of  the  multilateral  efforts  to 
prevent  the  future  spread  of  nuclear 
weapons  was  the  Nuclear  Non-Prolif- 
eration  Treaty,  or  NPT,  which  took 
effect  in  1970.  The  NPT  commits 
member  states  without  nuclear  weap- 
ons not  to  acquire  them  and  those 
with  nuclear  weapons  not  to  help 
others  acquire  them. 

The  NPT  has  been  aptly  described 
as  the  keystone  of  the  nuclear  nonpro- 
liferation regime.  In  several  respects, 
it  has  been  one  of  the  most  successful 
arms  control  agreements  of  our  time. 
Over  two-thirds  of  the  world's  nations 
are  party  to  it.  Since  it  became  effec- 
tive, no  new  nation  has  declared  its 
membership  in  the  nuclear  club.  Fif- 
teen years  of  IAEA  inspections  have 
detected  no  evidence  of  nuclear  mate- 


shaken  by  India  s  1974  test  of  a  nucle- 
ar device.  Congress  established  strict 
new  conditions  on  nuclear  exports  and 
cooperation  in  the  Nuclear  Non-Prolif- 
eration  Act  of  1978. 

The  weakness  of  the  nonprolifera- 
tion regime  established  by  the  NPT  is 
that  it  does  not  go  far  enough.  Six 
weeks  ago,  members  of  the  arms  con- 
trol and  foreign  policy  caucus  heard 
the  distinguished  Director  General  of 
the  IAEA.  Dr.  Hans  Blix.  explain  some 
of  the  limitations  of  IAEA  safeguards 
and  the  excessive  expectations  that 
have  at  times  been  generated  by  the 
work  of  the  Agency.  He  and  other  ex- 
perts in  the  nuclear  field  have  voiced 
concern,  for  example,  about  growing 
stockpiles  of  weapons-usable  Plutoni- 
um around  the  world. 

It  is  also  significant,  Mr.  Speaker, 
that  the  NPT  is  not  universally  sup- 
ported. A  number  of  states  believed  to 
be  on  the  threshold  of  acquiring  nucle- 
ar weapons  are  not  parties,  including 
Argentina.  Brazil.  India.  Israel.  Paki- 
stan, and  South  Africa.  Moreover, 
while  three  of  the  five  nuclear  weap- 
ons states  have  signed  the  NPT,  two 
have  not.  France  has  not  signed  but 
said  that  it  would  act  as  though  it  had. 
The  other  member  of  the  nuclear  club 
that  has  not  signed  the  NPT  is  the 
People's  Republic  of  China. 

The  nuclear  cooperation  agreement 
before  us  is  the  culmination  of  over  4 
years  of  talks  with  that  Chinese  Gov- 
ernment. While  recognizing  China's 
special  status  as  a  nuclear  weapons 
state,  we  must  also  recognize  Chinas 
poor  record  on  nuclear  nonprolifera- 
tion. Until  recently.  Chinese  leaders 
went  so  far  as  to  advocate  the  prolif- 
eration of  nuclear  weapons  as  a  way  of 
breaking  the  superpowers'  monopoly 
over  them.  Admittedly,  many  of  these 
positions  were  taken  during  the  up- 
heaval of  the  cultural  revolution  and 
even  then  China's  actions  were  more 
restrained  than  its  words.  Neverthe- 
less, there  are  persistent  reports  from 
multiple  sources  that  China  has  in  the 
past  carried  on  unsafeguarded  nuclear 
trade  with  threshold  nuclear  weapons 
states  that  have  been  the  target  of 
United  States  nonproliferation  efforts: 
Argentina,  India,  Pakistan,  and  South 
Africa. 

We  are  now  told  by  the  administra- 
tion that  Chinas  nonproliferation 
policy  has  evolved  to  a  more  construc- 
tive position.  We  have  heard  Chinese 
Premier  Zhao's  1984  statement,  re- 
peated with  some  regularity,  that 
China  does  not  "engage  in  nuclear 
proliferation  ourselves,  nor  do  we  help 
other  countries  to  develop  nuclear 
weapons."  Yet  the  agreement  before 
us  fails  to  include  any  explicit,  written 
assurances  of  China's  commitment  to 
nonproliferation.  The  Chinese  report- 
edly refused  to  allow  such  language 
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into  the  agreement.  We  are  told  by  tne 
administration  that  some  of  these  as- 
surances may  be  found  in  a  secret 
State  Department  document  entitled 
"United  States  Summary  of  Discus- 
sions. "  Yet  this  summary  of  discus- 
sions is  a  United  States  record,  which 
the  Chinese  did  not  help  write  and  did 
not  sign. 

Mr.  Speaker,  as  much  as  I  am  con- 
cerned about  the  nonproliferation 
issue,  I  nevertheless  believe  that  our 
relations  with  a  nation  as  important  as 
China  should  not  rest  on  any  single 
issue.  There  are  other  political,  strate- 
gic, and  economic  considerations  to 
weigh  as  well.  Our  Nation  has  a  long- 
term  interest  in  strengthening  its  ties 
with  China.  The  administration  argues 
that  this  agreement  is  likely  to  have  a 
significant,  positive  effect  on  United 
States-Chinese  relations  across  the 
board.  It  maintains,  for  example,  that 
Chinas  market  offers  real  opportuni- 
ties for  United  States  industry.  This  is 
certainly  relevant  to  our  interests.  At 
the  same  time,  however,  we  should  not 
sacrifice  our  nonproleferation  goals 
while  pursuing  other  legitimate  objec- 
tives. 

There  are  some  encouraging  devel- 
opments in  Chinas  nonproliferation 
stance  over  the  past  2  years.  China 
joined  the  IAEA  and  has  announced 
that  it  will  apply  IAEA  safeguards  to 
its  nuclear  exports  to  nonweapon 
states.  In  addition.  China  recently  an- 
nounced that  it  would  be  placing  some 
of  its  civilian  nuclear  plants  under 
IAEA  safeguards.  Yet,  despite  this 
progress,  China  remains  weak  on  non- 
proliferation  when  compared  to  other 
nuclear  suppliers. 

If  China  were  a  signatory  of  the 
NPT.  I  believe  that  fewer  concerns 
would  have  been  raised  about  this  nu- 
clear cooperation  agreement.  Short  of 
signing  the  NPT,  the  Chinese  Govern- 
ment could  have  issued  a  clear  and  un- 
ambiguous public  statement  of  its  non- 
proliferation  policy.  Unfortunately, 
the  Chinese  Government  has  done  nei- 
ther of  these  things  and.  as  a  conse- 
quence, the  agreement  has  been  the 
source  of  some  controversy  both 
within  Congress  and  without.  For  this 
reason,  the  authorizing  committees  of 
both  Houses  have  found  it  necessary 
to  report  out  resolutions  of  approval 
which  attach  conditions  to  this  agree- 
ment of  cooperation. 

I  believe  the  conditions  attached  by 
the  authorizing  committees  are  the 
minimum  necessary  to  make  the 
agreement  acceptable.  I  and  several 
other  Members  would  have  preferred 
to  see  stronger  language.  As  a  practi- 
cal matter,  however,  we  do  not  now 
have  that  option,  and.  on  balance.  I 
think  the  agreement  should  be  ap- 
proved. 

One  of  the  most  significant  condi- 
tions incorporated  by  the  committees 
in  this  joint  resolution  is  one  which 
precludes  any  transfer  of  nuclear  ma- 


terials until  me  f  resiaeni  nas  suumu- 
ted  to  the  appropriate  officers  of  the 
House  and  Senate  a  report  "detailing 
the  history  and  current  developments 
in  the  nonproliferation  policies  and 
practices  of  the  Peoples  Republic  of 
China." 

Mr.  Speaker.  I  wish  to  engage  in  a 
colloquy  at  this  time  with  the  manag- 
er of  the  resolution,  the  distinguished 
chairman  of  the  International  Trade 
Subcommittee  [Mr.  Bonker],  regard- 
ing the  Presidential  report  required  by 
subsection  (b)(2)  of  the  joint  resolu- 
tion. 

Mr.  Speaker,  is  it  the  committee's  in- 
tention that  this  report  be  both  specif- 
ic and  comprehensive  in  reviewing 
Chinas  nonproliferation  policies  and 
practices? 

Mr.  BONKER.  The  gentleman  is 
correct.  The  resolution  does  provide 
for  a  report  under  section  (b)(2)  that 
requires  detailed  information  on  the 
history  and  current  developments  in 
the  PRC's  nonproliferation  policies 
and  practices. 

Mr.  McHUGH.  For  instance.  China 
has  allegedly  carried  on  nuclear  trade 
with  certain  threshold  nuclear  weap- 
ons states  that  have  not  signed  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  [NPT],  including  Ar- 
gentina, India,  Pakistan,  and  South 
Africa. 

Mr.  Speaker,  is  it  the  committee's  in- 
tention that  the  President's  report  ad- 
dress in  specific  terms  Chinese  prolif- 
eration-related activities  with  these 
and  other  states  that  have  not  signed 
the  NPT? 

Mr.  BONKER.  The  gentleman  is 
correct. 

Mr.  McHUGH.  Is  it  also  correct  that 
the  report  must  cover  Chinese  prolif- 
eration-related activities  with  those 
states  that  have  signed  the  NPT.  but 
that  are  thought  to  be  interested  in 
acquiring  nuclear  weapons,  such  as 
Iran,  Iraq,  and  Libya? 

Mr.  BONKER.  The  gentleman  is 
correct. 

Mr.  McHUGH.  Mr.  Speaker,  is  it 
also  correct  that  the  committee  in- 
tends that  this  Presidential  report  be 
both  comprehensive  and  substantive, 
that  is.  that  it  set  forth  a  thorough 
review  of  Chinese  policies  and  prac- 
tices, rather  than  a  summary,  and.  fur- 
ther, that  it  include  an  evaluation  of 
those  policies  and  practices  in  addition 
to  describing  them. 

Mr.  BONKER.  It  is  the  committee's 
intention  that  the  executive  branch 
will  provide  both  the  Senate  Foreign 
Relations  Committee  and  the  House 
Foreign  Affairs  Committee  a  detailed 
report  on  Chinas  nuclear  prolifera- 
tion policies. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that  point? 

Mr.  McHUGH.  I  will  yield  briefly  to 
the  gentleman. 


tion  I  would  like  to  address  to 
chairman,  if  the  gentleman  does 
mind,  is:  Does  the  language  in  the 
spell  out  that  the  Chinese  cannot 
this  technology  to  other  Third  W 
countries?  Does  it  spell  it  out  spe 
cally? 

Mr.  BONKER.  The  resolution  is 
several  pages,  and  it  is  available 
the  gentleman  to  read.  It  does  pro 
for  a  certification  process  on  cer 
conditions  that  must  be  met  be 
the  President  will  issue  an  expor 
cense. 

Further,  it  provides  for  a  report  i 
must  be  submitted  to  the  Congress 
tailing  its  history  and  current  pol: 
with  respect  to  its  intentions. 

Mr.  McHUGH.  Mr.  Speaker.  I  v 
to  thank  the  distinguished  chain 
of  the  subcommittee  for  clarif; 
these  points. 

I  earnestly  hope  that  the  H( 
debate  and  vote  on  the  pending  cc 
tional  resolution  of  approval  will  : 
strong  messages  both  to  the  adm 
tration  and  to  the  Chinese  Gov 
ment.  The  first  message  is  that  a 
jority  in  Congress  continues  to 
port  strengthened  ties  with  the 
pies  Republic  of  China.  Second,  tl 
is  deep  concern  among  Member 
Congress  about  several  of  the  a^ 
ment's  specific  provisions  and  a1 
China's  nonproliferation  policie; 
general.  Third,  there  is  a  sense  of  ( 
gress  that  nuclear  cooperation 
China  will  lead  to  further  impi 
ments  in  its  nonproliferation  poli 
Fourth,  there  is  an  expectation 
this  and  succeeding  administrat 
will  closely  monitor  China's  nonpi 
eration  practices  in  the  future, 
fifth,  a  majority  of  both  Cham 
expect  this  and  succeeding  admini 
tions  to  take  an  active  role  in  brin 
China  more  firmly  into  the  nonpi 
eration  regime. 

This  is  the  basis  upon  which  I 
many  other  Members  of  the  Hous( 
voting  in  favor  of  the  nuclear  coo[ 
tion  agreement  with  China.  We 
intend  to  follow  closely  the  manni 
which  the  administration  meets 
various  certification  and  reportim 
quirements  established  by  the  C( 
tional  resolution  of  approval.  Tl 
you. 

Mr.  ROTH.  Mr.  Speaker,  I  yit 
minutes  to  the  gentlewoman  ; 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  ri 
speak  today  in  support  of  this  re 
tion.  I  am  sorry  that  the  rule  die 
allow  for  a  meaningful  dialog  or 
amendments  that  were  attached  t( 
continuing  resolution  and  v. 
impact  this  resolution. 

I  have  been  a  strong  support) 
our  Nations  nuclear  nonprolifer; 
objectives.  At  the  same  time,  how 
I  have  great  concern  about  the 
mendous    amount    of    nuclear    e: 
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business  inai  we  nave  losi  over  me 
years  due  to  the  uncertain  nonprolif- 
eration  policies  of  the  previous  admin- 
istration. I  would  like  to  see  the 
United  States  regain  some  amount  of 
this  nuclear  export  business  and  to 
once  again  become  a  credible  supplier 
while  achieving  meaningful  nonprolif- 
eration  goals. 

The  agreement  with  the  People's 
Republic  of  China,  which  was  signed 
this  past  summer,  opens  the  door  a 
little  wider  to  international  trade  and 
cooperation;  and  the  provisions  of  this 
resolution  provide  a  meaningful  means 
of  monitoring  these  activities  to  assure 
that  our  nuclear  exports  are  used  for 
peaceful  purposes  only. 

Senate  Joint  Resolution  238  requires 
the  President  to  certify  to  Congress 
that  adequate  safeguards  are  in  place 
before  export  licenses  can  be  issued, 
and  it  also  requires  a  30-day  waiting 
period  before  any  license  can  be  issued 
or  before  a  request  for  reprocessing 
can  be  approved.  I  believe  that  these 
two  requirements  strengthen  the  pro- 
visions of  the  original  agreement  while 
permitting  our  two  nations  to  pursue 
peaceful  nuclear  cooperation  in  a 
good-faith  manner. 

Now.  I  recognize  the  concerns.  Mr. 
Speaker,  that  exist  among  some  of  my 
colleagues  regarding  the  possible  link 
between  export  of  nuclear  technology 
and  the  potential  for  proliferation  of 
nuclear  weapons.  It  is  a  valid  concern 
and  one  that  should  not  be  ignored. 
However.  I  have  great  confidence  in 
the  ability  of  the  President,  the  De- 
partments of  Energy  and  State,  and 
others,  to  adequately  review  export 
applications  for  nuclear  technology 
shipments  or  transfer  to  China  in  the 
context  of  that  country's  nonprolifera- 
tion  policies  and  practices,  particularly 
its  recent  assurances  that  it  will  not 
assist  nonnuclear  weapons  states  to 
develop  nuclear  arms  and  has  termi- 
nated aid  to  Pakistan. 

D  1510 

Mr.  Speaker,  historical  record  indi- 
cates that  no  nation  has  yet  developed 
nuclear  weapons  from  materials  di- 
verted from  a  civilian  nuclear  power- 
plant.  In  addition,  for  each  of  the  five 
nuclear  weapons  states  (which,  of 
course,  includes  China),  the  explosion 
of  their  first  nuclear  weapon  preceded 
the  operation  of  their  first  prototype 
commercial  powerplant. 

I  believe  that  if  this  Nation  is  to 
maintain  a  major  leadership  role  in 
the  nuclear  proliferation  arena,  we 
must  adopt  a  genuinely  selective  ap- 
proach which  distinguishes  real  prolif- 
eration risks.  Constructive  bilateral  co- 
operation, not  technology  denial, 
should  be  the  main  thrust  of  our  non- 
proliferation  policy.  I  believe  that  the 
agreement  with  China,  as  enhanced  by 
the  conditions  in  this  resolution,  pro- 
vides just  such  a  selective  approach.  I, 
also,  believe  that  increasing  our  activi- 
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increasing  opportunities  for  the 
United  States  to  once  again  influence 
policies  within  the  international  com- 
munity on  nonproliferation  matters. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

Mr.  TORRES.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  would  first  like  to 
thank  the  distinguished  chairman  of 
the  Subcommittee  on  International 
Economic  Policy  and  Trade  [Mr. 
BoNKER]  for  allowing  me  a  few  min- 
utes to  address  the  critical  issues  of 
nuclear  nonproliferation  and  national 
security.  I  want  to  add  my  voice  to 
those  of  my  colleagues  who  remain 
troubled  by  the  impending  approval  of 
the  proposed  Agreement  for  Nuclear 
Cooperation  with  China. 

Mr.  Speaker,  the  concern  over  this 
issue  transcends  the  confines  of  the 
U.S.  Congress.  It  reaches  deep  into  the 
American  public.  When  I  send  out 
newsletters  to  my  constituents,  the 
issue  on  which  I  receive  the  most  re- 
sponses is  Social  Security.  The  issue 
on  which  I  receive  the  second  most 
mail  is  the  issue  which  we  are  debating 
today,  the  selling  of  nuclear  technolo- 
gy to  China.  This  issue  really  touches 
a  nerve  with  my  constituents.  They 
overwhelmingly  do  not  want  Congress 
to  approve  this  agreement. 

The  House,  in  deferring  consider- 
ation of  international  treaties  of  this 
nature  to  the  other  body  first,  has  per- 
haps lost  our  chance  to  attach  more 
stringent  conditions.  The  conditions 
which  the  other  body  has  added  to  the 
agreement  are  an  improvement  over 
the  original.  China  must  provide  addi- 
tional information  on  its  policies  for 
avoiding  the  spread  of  nuclear  weap- 
ons. Sufficient  safeguards  are  required 
to  ensure  that  the  nuclear  materials 
are  used  only  for  peaceful  purposes. 

However,  if  I  had  my  way,  I  would 
have  placed  even  more  restrictions  on 
this  agreement.  In  the  absence  of  a 
measure  that  contains  stronger  safe- 
guards, it  is  better  that  the  compro- 
mise resolution  be  approved,  even  with 
its  shortcomings,  than  for  the  original 
agreement,  totally  void  of  conditions, 
to  be  implemented.  That  is  what  will 
happen  if  we  fail  to  approve  this  reso- 
lution. 

Under  these  circumstances.  I  will  be 
supporting  the  resolution  before  us.  I 
am  counting  on  receiving  from  the 
Chinese  the  necessary  assurances  that 
this  agreement  represents  a  peaceful 
accord. 

Mr.  BONKER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Washington  on  the 
tremendous  leadership  he  has  given  on 
a  wide  variety  of  trade  issues,  and  par- 


measure. 

A  rejection  of  this  at  the  present 
time  by  the  United  States  would  seem 
to  me  to  be  interpreted  by  the  Chinese 
as  an  affront  at  a  time  in  which  they 
are  trying  very  hard  to  join  the  re- 
sponsible nations  of  the  world  in  deal- 
ing with  nuclear  power. 

It  seems  to  me  that  it  is  exactly  the 
wrong  kind  of  an  approacli;  that  in 
fact  nurturing  the  actiorfsuhit  they 
have  already  taken  to  joiiW,he  nations 
that  are  approaching  responsibly  the 
use  of  nuclear  power  is  a  better  policy 
for  the  United  States.  China,  for  ex- 
ample, has  joined  the  International 
Atomic  Energy  Agency,  which  was  es- 
tablished to  regulate  and  monitor  nu- 
clear energy  among  nations. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  to  approve  the  Agreement 
for  Nuclear  Energy  Cooperation  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China.  The  agree- 
ment represents  an  important  step  in 
normalizing  our  relationship  with 
China  and  will  allow  United  States 
firms  to  compete  with  nuclear  suppli- 
ers from  several  other  nations  for 
sales  in  China. 

As  chairman  of  the  Special  Trade 
Subcommittee  of  the  Energy  and 
Commerce  Committee,  I  have  presided 
over  two  hearings  that  examined  in 
detail  the  factors  related  to  proposed 
nuclear  energy  cooperation  with 
China.  In  addition,  the  Office  of  Tech- 
nology Assessment  and  the  Law  Li- 
brary of  Congress  prepared  reports  for 
the  subcommittee  analyzing  the  po- 
tential risks  and  benefits  of  such  coop- 
eration. 

These  hearings  and  reports  pro- 
duced a  general  consensus  on  several 
issues. 

First.  China  has  had  nuclear  tech- 
nology since  1964.  With  the  emergence 
of  Deng  Xiaoping  and  his  ambitious 
plans  to  bring  China  into  the  modem 
world,  the  Chinese  have  been  commit- 
ted to  development  of  civilian  nuclear 
energy  to  help  meet  chronic  energy 
shortages. 

China's  factories  operate  well  below- 
capacity  largely  because  of  energy  con- 
straints. China  needs  about  20  percent 
more  power  than  it  has  now.  and 
recent  gains  from  conservation  will 
not  continue  to  support  the  planned 
economic  growth  rates.  China  has  a 
great  need  for  increased  energy  output 
in  urban  coastal  areas,  while  China's 
great  energy  resources  are  largely  lo- 
cated far  inland.  The  geographic  re- 
moteness of  hydropower  projects  and 
inefficient  and  inadequate  road  and 
rail  transport  systems  for  fossil  fuels, 
make  alternative  energy  sources  like 
nuclear  energy  vital  in  meeting 
China's  energy  needs. 

Second,  in  the  past  several  years, 
China    also    has    committed    to— and 
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taken  important  steps  to  implement— 
a  strong  nonproliferation  policy. 

China  has  joined  the  International 
Atomic  Energy  Agency  [IAEA],  which 
was  established  to  regulate  and  moni- 
tor nuclear  energy  commerce  among 
nations.  As  a  reflection  of  its  role  and 
responsibilities  for  nonproliferation. 
China  also  sits  on  the  Agency's  Board 
of  Governors.  China  has  agreed  to 
apply  IAEA  safeguards  on  its  nuclear 
exports  to  nonnuclear  weapons  states. 
Recently.  China  has  also  agreed  in 
principle  to  allow  IAEA  inspections  on 
selected  Chinese  facilities,  just  as  the 
United  States  allows  such  inspections. 
The  Chinese  Government's  formal 
policy  of  nonproliferation  was  submit- 
ted to  the  National  People's  Congress 
earlier  this  year  and  was  ratified  by  an 
overwhelming  vote.  Thus.  Chinas 
policy  in  this  area  is  no  longer  a 
simple  verbal  pledge,  but  has  become 
part  of  Chinese  national  law. 

Finally,  the  subcommittee  hearings 
and  reports  made  perfectly  clear  that, 
regardless  of  whether  United  States 
cooperation  is  permitted.  China  will 
still  obtain  the  most  advanced  technol- 
ogies from  other  supplier  nations. 

France.  West  Germany.  Japan, 
Great  Britain.  Italy,  and  Brazil  are  all 
ready  to  sell  nuclear  energy  technolo- 
gy to  China  under  bilateral  agree- 
ments. The  Chinese  have  been  talking 
for  several  years  with  the  French  as 
the  supplier  for  their  first  project, 
which  would  provide  some  power  for 
Hong  Kong  under  the  terms  of  a  joint 
venture  agreement.  Although  the 
French,  with  British  participation,  will 
likely  win  this  first  contract.  United 
States  firms  could  still  compete  for  an 
additional  eight  reactors  currently 
planned. 

The  U.S.  industry  estimates  that  one 
reactor  sale  will  provide  $1  billion  in 
revenue  and  5.000  U.S.  jobs  in  35 
States  over  5  or  6  years.  If  United 
States  firms  are  not  allowed  to  work 
directly  with  the  Chinese,  they  will 
turn  to  their  foreign  subsidiaries  to 
supply  China's  needs. 

The  opportunities  for  access  to  the 
Chinese  market— and  the  resulting  op- 
portunity to  influence  Chinese  nuclear 
policy— may  only  be  available  for  the 
next  several  years.  Industry  witnesses 
told  the  subcommittee  that  existing 
Chinese  mastery  of  the  full  cycle 
could  be  combined  with  acquired  skills 
in  reactor  manufacturing  and  oper- 
ation to  produce  a  self-sufficient  in- 
dustry in  15  years.  Without  United 
States  participation  in  a  developing 
Chinese  nuclear  power  industry,  we 
will  be  far  less  able  to  influence  future 
policies  and  practices  relating  to  non- 
proliferation. 

The  benefits  for  the  United  States  in 
agreeing  to  nuclear  energy  coopera- 
tion with  China  are  numerous:  ex- 
panded trade  opportunities,  improved 
United  States-China  relations,  and  op- 
portunities to  influence  China's  nucle- 


ar policies  and  to  encourage  observ- 
ance of  the  international  nonprolifera- 
tion regime.  Cooperation  will  also 
allow  for  increased  availability  of 
energy  for  China's  growing  domestic 
needs. 

The  resolution  l)efore  us  clarifies 
and  improves  the  nonproliferation  re- 
sponsibilities required  by  the  Agree- 
ment. I  applaud  the  leadership  of  the 
Foreign  Affairs  Committee  for  firmly 
addressing  these  issues.  I  urge  my  col- 
leagues to  vote  in  favor  of  the  resolu- 
tion so  that  cooperation  may  begin 
and  the  resulting  benefits  for  the 
United  States  and  China  can  be  real- 
ized. 

To  reject  this  proposal  at  this  time  is 
to  simply  fly  in  the  face  of  the  recent 
history  that  demonstrates  very  clearly 
that  this  Nation,  which  already  has 
nuclear  power  in  a  weapons  form,  for  a 
nation  that  is  trying  very  hard  to  de- 
v3lop  its  ability  and  demonstrates  its 
willingness  to  follow  the  procedures 
that  the  other  nuclear  nations  in  the 
world  are  following. 

It  is  for  that  reason  primarily,  and 
because  I  also  believe  that  this  treaty 
has  been  worked  out  with  considerable 
care  and  in  its  present  form  is  totally 
acceptable.  I  would  strongly  urge  all  of 
my  collegues  to  vote  for  and  support 
this  legislation. 

Mr.  ROTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  have  no  further  re- 
quests for  time  on  this  side.  I  merely 
wish  to  say  that  we  can  and  do  appre- 
ciate the  arguments  of  those  who  have 
expressed  misgivings  about  this  resolu- 
tion. This  resolution,  like  any  other 
piece  of  legislation  we  consider  here  in 
the  House,  involves  many  value  judg- 
ments. I  think  that  on  balance  this  is  a 
very  good  resolution.  It  is  good  for  our 
government  and  good  for  our  country. 
We  should  also  underscore  that  we 
must  be  always  vigilant  and  exercise 
continuous  oversight  in  this  particular 
area.  Nuclear  technology  can  be  a 
boon  or  a  real  monster  for  our  world 
and  our  children  and  their  future. 
Eternal  vigilance  is  not  a  cliche  in  this 
matter:  it  is  of  the  highest  priority.  I 
have  confidence  in  this  House.  For 
that  reason,  I  am  very  much  in  favor 
of  this  particular  resolution. 

I  have  confidence  that  this  House 
will  continuously  exercise  the  appro- 
priate oversight.  If  the  other  Members 
have  confidence  in  this  body  and  in 
this  House,  then  I  think  that  they  will 
all  vote  in  the  affirmative  on  this  reso- 
lution. 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  corisume. 

Mr.  Speaker,  as  we  wind  down 
debate  on  this  resolution,  I  would  like 
to  remind  my  colleagues  of  several  key 
points  that  have  been  made  through- 
out the  debate. 

No.  1,  a  vote  on  this  resolution  has 
no  effect  on  the  agreement  going  into 
force.  True,  it  is  a  resolution  of  ap- 


proval, but  it  also  imposes  firm  coi 
tions  before  a  single  export  license  < 
be  issued.  I  think  when  you  consi 
the  adequate  safeguards  and  prior  c 
sent  rights  that  are  inherent  in 
conditions  of  the  resolution,  it  will 
tually  strengthen  the  agreement. 

No.  2,  the  agreement  meets  all 
U.S.  statutory  requirements  on  r 
proliferation,   and   this   has   been 
firmed    by    the    Nuclear    Regulat 
Commission. 

No.  3,  the  United  States  reserves 
right  to  terminate  all  nuclear  coop( 
tion  with  the  PRC  if  that  country 
lates  the  terms  of  the  agreement. 

No.  4.  the  agreement  commits 
People's  Republic  of  China  to  peaci 
use  of  nuclear  energy  and  it  advar 
our  nonproliferation  goals.  So  w 
there  are  obvious  differences  t 
have  been  expressed  here  this  af 
noon  over  the  agreement,  and  tl 
are  even  legitimate  questions  ab 
China's  past  policies  and  perhaps  s( 
of  its  current  motives,  I  believe  t 
the  resolution  before  us  is  a  posii 
that  we  can  all  support  because 
being  implemented  it  will  have 
effect  of  enhancing  our  nonprolif 
tion  goals. 

I  urge  all  our  colleagues  to  supi 
the  resolution.  Mr.  Speaker,  I  y 
back  the  remainder  of  my  time. 

Mr.  WEISS.  Mr.  Speaker,  it  is  the  du( 
this  Nation  and  other  nuclear  wea| 
states  to  prevent  the  spread  of  nui 
weapons.  If  we  do  not,  we  speed  the 
when  a  nuclear  device  will  once  agai 
used  for  a  hostile  purpose.  The  more  m 
ar  triKKers  exists,  the  more  likely  it  is 
someone  will  pull  one. 

It  is  for  this  reason  that  we  passed 
Nuclear  Non-Proliferation  Act  of 
(NNP.Al.  This  act,  which  amended 
.Atomic  Energy  Act,  contains  a  serie 
specific  criteria  which  must  be  met  bi 
we  transfer  nuclear  technology  and  mj 
als  to  other  nations.  It  was  painstak 
developed  to  prevent  nuclear  weapons 
spreading  to  less  responsible  nation 
falling  into  the  hands  of  terrorists. 

But  in  the  case  of  the  pending  agree 
for  nuclear  cooperation  with  China, 
apparent  that  important  provisions  o 
NNPA  have  not  been  upheld. 

The  NNPA  requires  a  guarantee 
safeguards  will  be  maintained  for  all  n 
ar  materials  and  equipment  exported, 
the  proposed  United  States-China  a 
ment  speaks  only  of  "exchanges  of  i 
mation"  and  "visits,"  not  of  any  sp 
safeguards. 

The  NNPA  also  requires  that  U.S 
plied  nuclear  material  not  be  reproc 
or  enriched  without  our  prior  consent 
the  proposed  agreement  speaks  of  n<> 

but   future  consultations  between  ou 

tions  on  this  subject,  with  an  obligati 

consider  such  activities  favorably. 
Moreover,  specific  assurance  on  ni 

nonproliferation  are  conspicuously   .t 

from  the  proposed  agreement. 


These  omissions  should  never  have  been 
allowed  in  any  agreement  for  nuclear  coop- 
eration. But  they  are  even  more  frichtening 
when  one  considers  that  the  potential  cus- 
tomer for  our  nuclear  goods,  the  People's 
Republic  of  China,  has  one  of  the  world's 
worst  records  in  the  area  of  proliferation. 

I'ntil  recently,  the  Chinese  openly  advo- 
cated the  proliferation  of  nuclear  weapons. 
They  also  refused  to  join  the  Intetnational 
Atomic  Energy  Agency  (IAEA)  or  comply 
with  its  safeguards. 

Many  claim  that  the  Chinese  posture  has 
signincantly  improved  in  the  last  few  years. 
The  People's  Republic  of  China  has  now 
joined  the  IAEA  and  agreed  to  apply  safe- 
guards to  certain  of  their  nuclear  exports. 
And  they  have  given  private  and  public  as- 
surance to  the  Reagan  administration  that 
they  no  longer  support  the  proliferation  of 
nuclear  weapons. 

However,  these  actions — while  positive — 
are  not  enough.  The  Chinese  still  refuse  to 
sign  the  Non-Proliferation  Treaty,  and  they 
have  refused  to  offer  any  written  assur- 
ances of  their  commitment  to  nonprolifera- 
tion.  In  fact,  the  inconsistent  statements  of 
top  Chinese  officials  have  created  signifi- 
cant uncertainty  as  to  what  their  official 
policy  really  is.  Most  distrubing  of  all  are 
the  continued  reports  that  the  Chinese  have 
shared  nuclear  technology  with  such  na- 
tions as  Brazil,  Argentina,  Pakistan,  South 
Africa,  and  Iran. 

In  this  time  of  heightened  nuclear  risk 
and  widespread  terrorist  activities,  a  toast 
at  a  White  House  dinner  cannot  substitute 
for  a  written  treaty  obligation.  The  ambigu- 
ities and  omissions  in  the  llnited  States- 
China  nuclear  cooperation  agreement  will 
not  only  likely  lead  to  minsunderstandings 
with  the  Chinese,  but  they  may  undermine 
the  entire  nuclear  nonproliferation  regime 
that  has  been  painstakingly  developed  by 
this  Congress  in  recent  years.  If  we  do  not 
hold  the  People's  Republic  of  China— with 
its  poor  record  on  proliferation — to  the 
highest  standards,  it  will  be  much  more  dif- 
ficult to  hold  other  nations  to  compliance 
with  the.se  standards. 

The  foreign  relations  panels  in  both 
bodies  have  seen  fit  to  attach  a  series  of 
conditions  to  the  resolution  approving  the 
I'nited  States-China  nuclear  pact,  rather 
than  allowing  it  to  proceed  without  ques- 
tion. While  I  share  the  views  of  many  other 
members  of  the  Foreign  Affairs  Committee 
that  the  proposed  conditions  are  not  suffi- 
cient and  that  much  stronger  language 
would  have  been  preferable  in  the  body  of 
the  pact  itself,  I  believe  it  is  highly  impor- 
tant that  this  Congress  act  in  some  way  to 
express  concern  about  the  inadequacies  of 
the  proposed  agreement. 

The  identical  resolutions  approved  by  the 
foreign  relations  panels  would  approve  the 
nuclear  cooperation  agreement,  but  they 
would  prohibit  the  licensing  of  any  nuclear 
exports  to  China  until  four  basic  condi- 
tions are  met. 

First,  the  President  is  required  to  report 
to  the  Congress  on  the  history  and  current 
status  of  China's  nonproliferation  policy. 
Second,  the  President  must  certify  that 
China  has  provided  additional  information 


on  its  nonproliferation  policies  and  that 
China  has  not  engaged  in  proliferation-re- 
lated activities  since  passage  of  the  Nuclear 
Non-Proliferation  Act  in  1978.  Third,  the 
President  must  certify  that  the  safeguards 
called  for  in  the  agreement  have  been  effec- 
tively designed  to  prevent  the  diversion  of 
nuclear  materials  or  technology  to  the  de- 
velopment of  nuclear  weapons.  And  finally, 
the  President  must  certify  that  the  agree- 
ment's language  that  suggests  an  obligation 
on  the  part  of  the  United  States  to  favor- 
ably consider  reprocessing  requests  will  not 
prejudice  our  decisions  on  these  matters. 

Further,  the  resolution  reaffirms  that  nu- 
clear materials  and  technology  exported 
under  the  agreement  will  be  subject  to  all 
U.S.  laws  and  regulations  in  effect  at  the 
time  of  export.  And  it  states  that  the  China 
agreement  should  not  be  regarded  as  a 
precedent  in  the  negotiation  or  renegoti- 
ation of  any  other  nuclear  cooperation 
agreement. 

The  certifications  required  by  the  pend- 
ing resolution  amount  to  unilateral  actions 
on  the  part  of  the  United  States.  They  in  no 
way  bind  the  People's  Republic  of  China  to 
the  same  interpretations  of  the  nuclear  co- 
operation agreement.  And  for  this  reason, 
they  fall  far  short  of  what  would  be  re- 
quired to  make  this  agreement  fully  accept- 
able. 

However,  the  allotted  period  for  congres- 
sional review  and  action  on  this  agreement 
has  come  to  a  close.  The  other  body  has 
acted  to  attach  the  aforementioned  condi- 
tions to  the  agreement.  Though  many  of  us 
prefer  that  much  more  stringent  condi- 
tions—such as  the  language  drafted  by 
Representatives  Feighan  and  WOLPE— be 
adopted,  we  have  no  assurance  that  the 
other  body  will  meet  us  in  conference  on 
this  matter.  At  this  time,  the  House  can 
only  choose  one  of  two  paths:  Uncondi- 
tioned approval  of  the  nuclear  pact  as  is,  or 
approval  of  the  current  resolution  contain- 
ing some  conditions  and  clarifications  of 
the  agreement. 

I  believe  that  the  latter  course,  though  it 
does  very  little  to  rectify  the  serious  inad- 
equacies of  the  United  States-China  pact,  is 
the  more  prudent  course.  Congress  would 
be  seriously  remiss  if  it  allowed  this  agree- 
ment to  go  forward  without  any  conditions 
on  its  provisions.  And  the  conditions  con- 
tained in  the  current  resolution,  while  they 
are  not  as  comprehensive  as  they  should 
have  been,  are  better  than  nothing.  The 
House  should  approve  the  resolution. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in  sup- 
port of  Senate  Joint  Resolution  238.  but 
with  great  concern  about  allowing  the 
United  States-China  nuclear  agreement  to 
be  implemented  without  significant  clarifi- 
cations. 

Specifically.  I  believe  that  in  both  tone 
and  substance  the  proposed  agreement  does 
not  adequately  safeguard  against  nuclear 
proliferation.  Recent  agreements  with 
Sweden.  Finland,  and  Norway  contained 
statements  of  commitment  to  nonprolifera- 
tion, but  the  preamble  to  this  proposed 
agreement  speaks  only  of  "the  desire  to  es- 
tablish cooperation." 


I  am  especially  concerned  al>out  compli- 
ance with  the  nonproliferation  provisions 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  by  the  Nuclear  Non-Proliferation 
Act  of  1978.  Section  123(a)(  1 )  of  the  Atomic 
Energy  Act.  as  amended,  requires  that  safe- 
guards be  maintained  for  all  exported  nu- 
clear materials  and  equipment,  but  the  pro- 
posed agreement  states  that  safeguards 
against  weapons  use  are  not  required,  since 
both  parties  are  nuclear  weapons  states. 

Section  123(a)(7)  of  the  Atomic  Energy 
Act  also  calls  for  a  guarantee  that  no  nu- 
clear material  transferred  to  another  coun- 
try will  be  reprocessed  without  prior  ap- 
proval. But  article  5  of  the  proposed  agree- 
ment with  China  does  nothing  to  secure 
such  a  guarantee.  Section  .5(2).  in  fact,  im- 
plies prior  consent  by  obligating  the  United 
States  to  consider  such  activities  favorably 
and  to  carry  out  reprocessing  consultations 
without  delay  or  undue  interference. 

The  proposed  agreement  also  lacks  the 
safeguard  provisions  described  in  the  as- 
sessment conducted  by  the  Arms  Control 
and  Disarmament  Agency.  The  Agency  said 
the  agreement  would  establish  the  right  for 
the  United  States  to  visit  sites  covered  by 
the  agreement,  but  no  such  right  is  spelled 
out  in  article  8.  And  while  the  ACDA  as- 
sessment anticipates  frequent  consulta- 
tions, the  proposed  agreement  contains  no 
such  guarantees. 

This  resolution  has  been  improved  by  the 
adoption  of  the  amendments  of  the  other 
body.  That  language  requires  the  President 
to  certify  that  the  unspecified  reciprocal 
safeguards  envisioned  in  article  8  are  actu- 
ally in  place  before  any  materials  or  equip- 
ment are  actually  transferred.  Such  trans- 
fers will  also  not  take  place  until  the  Presi- 
dent has  submitted  to  both  Houses  of  Con- 
gress a  report  detailing  the  nonprolifera- 
tion policies  and  practices  of  the  People's 
Republic  of  China.  Even  with  these  addi- 
tional provisions,  the  required  certifica- 
tions are  still  nothing  more  than  unilateral 
assertions  by  the  United  States. 

These  clarifications  are  important,  but 
the  proposed  agreement  still  leaves  serious 
questions  about  safeguards  and  about 
China's  nonproliferation  policies.  I  support 
the  resolution  that  is  before  us  today,  but  I 
hope  that  Congress  will  continue  to  moni- 
tor the  China  nuclear  agreement,  especially 
those  provisions  which  are  vague  and  am- 
biguous. 

I  think  it  is  important  to  expand  trade 
and  commerce  with  the  People's  Republic 
of  China.  But  such  trade  must  not  come  at 
the  expense  of  our  nonproliferation  policy. 

Mr.  OBERSTAR.  Mr.  Speaker,  when 
Richard  Nixon  opened  the  rusty  door 
blocking  United  States-China  diplomatic 
relations,  I  sighed  a  hesitant  breath  of 
relief  because  although  we  were  significant- 
ly more  secure  in  the  knowledge  of  a  major 
new  ally,  the  fact  remained  that  the  Chi- 
nese Government  adheres  to  a  totally  dif- 
ferent political  philosophy  than  the  United 
States. 

I  have  been  encouraged  by  the  cultural 
and  technological  exchanges  made  between 
the  two  nations  over  the  past  decade.  The 
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Chinese  possess  an  appreciation  and  love 
of  beauty  that  is  to  be  commended.  With 
each  new  exchange  we  understand  our 
friends  a  little  better.  But  like  any  court- 
ship, only  time  will  tell  if  China  is  trust- 
worthy enough  to  merit  possession  of  our 
secrets. 

Mr.  Speaker.  I  was  stunned  to  learn  that 
President  Reagan  negotiated  an  agreement 
for  nuclear  c<M)peration  during  his  visit  to 
China  last  .April.  What  is  even  more  shock- 
ing are  the  terms  of  that  agreement,  which 
raised  more  questions  than  answers. 

The  President  has.  in  effect,  given  a  glass 
slipper  to  the  slepsi.ster  who  claimed  own- 
ership. 

tnder  the  provisions  of  this  agreement. 
China  will  be  required  to  follow  extremely 
minimal  terms  of  adherence.  The  two  na- 
tions will  engage  in  nuclear  cooperation, 
primarily  through  the  export  of  Cnited 
States  technology  to  China. 

In  exchange.  China  has  pledged  to  use 
this  technology  for  previ(»usly  agreed  upon 
purposes,  including  a  pledge  not  to  apply 
the  information  to  military  advancement, 
and  not  to  transfer  this  technology  to  other 
nations  without  Cnited  States  consent. 

.\nd  China  has  no  one  to  account  to  but 
themselves.  China  is  not  in  agreement  with 
the  Nonproliferation  Treaty,  and  has  yet  to 
exercise  the  voluntary  guidelines  adhered 
to  by  nuclear  nations  that  impose  some 
common  conditions. 

Past  history  indicates  that  China  has  ex- 
changed nuclear  technology  with  Pakistan 
and  possibly  .\rgentina  and  South  .Africa. 

.Mr.  Speaker,  no  one  would  welcome  the 
sale  of  information  to  China  more  than  I. 
if  the  agreement  was  without  suspicion. 
The  implications  for  Cnited  States-China 
nuclear  market  are  a.stonishing.  Some  esti- 
mate that  China  may  construct  $20  billion 
in  nuclear  powerplant.s.  Future  contracts 
for  technical  assistance,  replacement  parts 
and  fabricated  fuel  are  incalculable.  But 
nuclear  technology  cannot  be  measured  in 
dollars  and  sense. 

China's  unwillingness  to  adhere  to  an 
international  standard  as  important  as  the 
Nonproliferation  Treaty  makes  me  skepti- 
cal about  the  righteousness  of  such  a  major 
exchange.  Nuclear  technology  cannot  be 
shared  and  then  taken  away  if  its  possessor 
is  deemed  undesirable. 

Before  we  commit  what  may  be  a  tragic 
mistake,  we  must  demand  answers  from 
China  of  some  very  pertinent  and  applica- 
ble questions. 

Mr.  APPLKCATE.  Mr.  Speaker.  I  rise  in 
opposition  to  this  resolution.  .Mr.  Speaker. 
I  feel  that  we  must  proceed  carefully  on  the 
agreement  that  the  White  House  has  made 
with  China.  I  would  like  to  appeal  to  the 
sense  of  the  House  that  even  this  resolution 
does  not  go  far  enough  in  providing  the  es- 
sential safeguards  to  prevent  the  prolifera- 
tion of  nuclear  weaponry. 

First  of  all,  there  are  no  enforcement 
provisions  in  this  resolution,  nothing  that 
will  a.ssure  the  .American  people  and  all 
free  people  throughout  the  world  that  the 
spread  of  nuclear  weaponry  can  be 
checked.  There  are  no  guarantees  in  the 
President's    agreement    and    nothing    can 


convince  me  that  the  Chinese  Covernment 
can  be  trusted  in  this  important  matter. 

I  have  expressed  my  concerns  over  this 
agreement  to  the  President  and  I  want  to 
convey  to  my  colleagues  the  concerns  that 
I  have  as  we  debate  this  resolution.  There 
is  absolutely  no  need  for  the  House  to 
follow  the  other  body  in  rushing  through 
this  legislation. 

Mr.  NEAL.  Mr.  Speaker,  I  rise  to  express 
my  reluctant  support  of  this  resolution.  I 
remain  oppo.sed  to  the  administration's  ill- 
considered  nuclear  sale  agreement  with  the 
People's  Republic  of  China.  I  will  vote  for 
this  resolution  only  because  it  would  place 
at  least  some  restraints  on  the  administra- 
tion's ability  to  carry  out  the  agreement. 
Cnder  the  resolution,  the  administration  is 
required  to  furnish  Congress  with  more  evi- 
dence that  China  will  not  violate  United 
States  nuclear  nonproliferation  law.  This 
may  not  be  very  reassuring,  but  failure  to 
pass  this  resolution  would  concede  the  ad- 
ministration greater  discretion  in  allowing 
the  sale  of  nuclear  materials  and  technolo- 

.Mr.  Speaker,  Chairman  FasCELL  and 
others  involved  in  developing  this  resolu- 
tion should  be  commended  for  their  efforts 
to  improve  the  administration's  nuclear 
sale  agreement  with  Communist  China.  I 
would  have  preferred,  however,  that  Mem- 
bers been  given  the  opportunity  to  vote 
down  the  agreement,  instead  of  being  pre- 
sented with  a  resolution  of  conditional  ap- 
proval. In  my  view,  the  agreement  with 
China  does  not  comply  with  the  spirit  of 
Cnited  States  nuclear  nonproliferation  law. 
China  is  not  a  signatory  of  the  Internation- 
al Treaty  of  Nonproliferation  of  nuclear 
weapons,  and  in  the  past  has  scorned  ef- 
forts to  contain  the  spread  of  nuclear 
weapons. 

It  is  astonishing,  Mr.  Speaker,  that  de- 
spite the  President's  past  criticisms  of  the 
Communist  Chinese  and  in  view  of  warn- 
ings from  our  intelligence  community  that 
China  has  provided  nuclear  a.ssistance  to 
Iran  and  Pakistan,  the  administration 
would  accept  only  verbal  assurances  from 
Chinese  officials  that  Cnited  States  provid- 
ed materials  and  technology  would  not  be 
transferred  to  third  parties.  Moreover, 
while  the  administration  correctly  demands 
that  future  agreements  with  the  Soviet 
Cnion  be  verifiable,  this  agreement  con- 
tains no  such  language.  Why  do  we  seem  to 
have  two  very  different  standards  for  judg- 
ing the  actions  and  commitments  of  these 
two  Communist  dictatorships? 

This  leads  to  another  important  question 
that  begs  answering,  Mr.  Speaker.  Why  is 
the  administration  following  such  a  cava- 
lier policy  toward  Communist  China?  The 
State  Department  looks  the  other  way 
when  China  violates  international  norms  of 
behavior  by  advocating  developnient  of  nu- 
clear capabilities  by  Third  World  countries. 
There  is  scant  criticism  of  violations  of 
basic  human  rights,  such  as  when  China 
imprisons  priests  and  lay  people  for  reli- 
gious beliefs  and  activities.  And  the  admin- 
istration threatens  veto  of  legislation  de- 
signed to  Tight  unfair  trade  practices  by 
China  against  our  textile  industry. 


Certainly,  the  Chinese  Government  ui 
Deng  Shao  Ping  has  been  more  mode 
in  its  domestic  and  foreign  policies  t 
was  China  under  Mao,  But  China  is  n 
constitutional  democracy,  ruled  by 
The  current  leadership  could  be  gone 
morrow  and  a  more  radical  Maoist  ref 
could  gain  control.  In  my  view,  we  shi 
use  greater  discretion  in  dealing  with  s 
a  government. 

This  agreement  in  its  present  form 
mistake.  Mr.  Speaker.  I  am  opposed  1 
and  I  am  afraid  this  resolution  is  i 
equate.  However,  since  it  is  the  only  a 
native  to  the  administrations  ill-advised 
proach  and  an  improvement  over  it,  I 
support  it. 

D  1520 

The    SPEAKER    pro    tempore, 
time  has  expired. 

Pursuant  to  the  provisions  of  H( 
Resolution  333,  the  previous  ques 
is  ordered. 

The  question  is  on  the  third  real 
of  the  Senate  joint  resolution. 

The  Senate  joint  resolution  was 
dered  to  be  read  a  third  time,  and 
read  the  third  time. 

The  SPEAKER  pro  tempore, 
question  is  on  the  passage  of 
Senate  joint  resolution. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  BUI 
OF  INDIANA 

Mr.     BURTON     of     Indiana. 
Speaker.  I  offer  a  motion  to  recom 

The  SPEAKER  pro  tempore.  Is 
gentleman  opposed  to  the  Senate  j 
resolution? 

Mr.  BURTON  of  Indiana.  I  am. 
Speaker. 

The   SPEAKER   pro   tempore. 
Clerk  will  report  the  motion  to  re( 
mit. 

The  Clerk  read  as  follows: 

Mr.  Burton  of  Indiana  moves  to  reco: 
the  Senate  joint  resolution  (S.J.  Res.  2; 
the  Committee  on  Foreign  Affairs. 

The  SPEAKER  pro  tempore.  V 
out  objection,  the  previous  questi( 
ordered  on  the  motion  to  recommi 

There  was  no  objection. 

The  SPEAKER  pro  tempore, 
question  is  on  the  motion  to  recon 

The  motion  to  recommit  was  re 
ed. 

The  SPEAKER  pro  tempore, 
question  is  on  the  passage  of 
Senate  joint  resolution. 

The  question  was  taken;  and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

Mr.     BURTON     of     Indiana. 
Speaker,  I  object  to  the  vole  or 
ground  that  a  quorum  is  not  pn 
and  make  the  point  of  order  tt 
quorum  is  not  present. 

The  SPEAKER  pro  tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  r 
absent  Members. 

The  vote  was  taken  by  elect 
device,  and  there  were— yeas  307. 
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112.  answered  "present"  1.  not  voting 
14.  as  follows: 

[Roll  No.  4511 
YEAS-307 


Arkcrman 

Addabbo 

Akaka 

AW'xandiT 

AiidiTsoii 

Andri'ws 

Aniuin/io 

Anlhony 

ArrluT 

Aspin 

Alkins 

AuC'oin 

Badliain 

Barnard 

Ban  oil 

Balrman 

Bales 

Bcdill 

Brilrn.son 

Brri'iiliT 

Brrmaii 

Bi'MII 

Biat:t!> 

Bhli'V 

Bofhlcrl 

BOKBS 

Boland 

Bonior  (Mil 

Bonkcr 

Borski 

BoikIht 

Brcaiix 

Broomficld 

Brown  (CA) 

Brown  (CO) 

Bniri' 

BryanI 

Burton  (CAi 

Biisiamanli' 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappoll 

Cheney 

Clay 

Chnger 

Coelho 

Coleman  iMO) 

Coleman  i  TX  i 

Collins 

Conle 

Conyers 

Cooper 

CoiiKhlin 

Coyne 

Crockell 

Dannemeyer 

Darden 

Da.srhle 

Daub 

de  la  Gar/.a 

Dellums 

Derrick 

Dickinson 

Dicks 

Dinuell 

DioGiiardi 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Frighan 


Fiedler 

Fields 

Fish 

Flippo 

Florio 

FOBlielta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzt'l 

Frosi 

Fiiqtia 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gordon 

Gradison 

Gray  (IL) 

Gray  (PA) 

Green 

Grot  berg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Heftel 

Henry 

Herlcl 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Ireland 

JohiLson 

Jones  (NO 

Jones  (TNi 

Kanjorski 

Kapliir 

Ka-stenmeier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Leland 

Lent 

Levin  (MI) 

Lighlfool 

Livingston 

Lloyd 

Long 

Lowry  (WA) 

Lundine 

Lungren 

MacKay 

Madigan 

Manlon 

Markey 

Martin  (IL) 

Martinez 

Matstii 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCoUum 

McCurdy 


McDade 

McGrath 

McHugh 

McKernan 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WAi 

Mineta 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nielson 

Nowak 

OBrien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxiey 

Parris 

Pea-se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Pursell 

Quillen 

Rangel 

Ray 

Regiila 

Reid 

Richardson 

Ridge 

Rilter 

Roberts 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Riisso 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Sikorski 

Sisisky 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Snowe 

Solarz 

Sprat  t 

St  Germain 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Stump 


Swift 

Synar 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vander  Jagt 

Venlo 


Applegate 

Armey 

Barnes 

Bartlett 

Bennett 

Bent  ley 

Boner  (TN) 

Bosco 

Boulter 

Boxer 

Broyhlll 

Burton  (IN) 

Callahan 

Campbell 

Coats 

Cobey 

Coble 

Combest 

Courier 

Craig 

Crane 

Daniel 

DeLay 

DeWine 

Dorgan  (ND) 

Dornan(CA) 

Dreier 

Dyson 

Eckert  (NY) 

Emerson 

English 

Callo 

Gejdenson 

Gonzalez 

Goodling 

Gregg 

Hall.  Ralph 

Hansen 

Hartnett 


Visclosky 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whilehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

NAYS-112 

Hefner 

Hendon 

Hubbard 

Hunter 

Hutto 

Hyde 

Jacobs 

Jenkins 

Jones  (OK) 

Kasich 

Kramer 

Latta 

Leath  (TX) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Mark 

Marlenee 

Martin  (NY) 

McCloskey 

McEwen 

McMillan 

Meyers 

Mikulski 

Monson 

Moorhead 

Nichols 

Packard 

Panetla 

Pashayan 

Rahall 

Rinaldo 

Robinson 

Schaefer 


Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


Schroeder 

Schuette 

Sensenbrenner 

Shumway 

Shusler 

Siljander 

Skeen 

Skelton 

Slaughter 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Staggers 
Stangeland 
Stenholm 
Strang 
Sundquist 
Sweeney 
Swindall 
Tauzin 
Taylor 
Traficani 
Valentine 
Vucanovich 
Walker 
Watkins 
Weber 
Williams 
Wortley 
Yates 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


Bilirakis 

Brooks 

Chappie 

Davis 

Gekas 


ANSWERED  -PRESENT"-! 
Porter 

NOT  VOTING-14 

Jeffords  Morrison  (WA) 


Kemp 

Lehman  (FL) 
Lewis  (FL) 
McKinney 
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Nelson 
Owens 
Price 


Messrs.  LEATH  of  Texas,  STEN- 
HOLM. GEJDENSON,  ENGLISH, 
SKELTON,  KASICH,  LATTA,  PACK- 
ARD, PANETTA,  EMERSON,  and 
HEFNER  changed  their  votes  from 
■yea"  to  "nay." 

So  the  Senate  joint  resolution  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

House  Joint  Resolution  404  was  laid 
on  the  table. 


GENERAL  LEAVE 
Mr.  BONKER.  Mr.  Speaker,   I 


PERSONAL  EXPLANATION 

Mr.  GEKAS.  Mr.  Speaker,  on  final 
passage  of  Senate  Joint  Resolution 
238,  I  was  not  able  to  vote  because  I 
was  at  the  White  House  in  a  meeting 
with  the  President  of  the  United 
States.  Had  I  been  present  at  this  par- 
ticular juncture,  I  would  have  voted 
"aye." 


PERSONAL  EXPLANATION 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
on  rollcall  No.  451,  passage  of  the  nu- 
clear treaty  with  the  People's  Repub- 
lic of  China,  I  was  unable  to  return 
from  the  White  House,  where  I  was  at- 
tending a  meeting  with  the  President, 
in  time  to  vote  on  Senate  Joint  Reso- 
lution 238.  Had  I  been  present  I  would 
have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  was  absent  during  the 
vote  on  Senate  Joint  Resolution  238. 
the  approval  of  nuclear  cooperation 
between  the  United  States  and  the 
People's  Republic  of  China,  attending 
a  little  conference  with  the  President 
in  the  White  House.  Had  I  been 
present,  I  would  have  voted  "yes." 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 


CONFERENCE  REPORT  ON  S.  947, 
OVERSEAS      PRIVATE      INVEST- 
MENT   CORPORATION    AMEND- 
MENTS ACT  OF  1985 
Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  Senate  bill  (S.  947)  to  amend 
the   Foreign   Assistance   Act   of   1961 
with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
be  read  in  lieu  of  the  report. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For   conference   report   and   state- 
ment, see  proceedings  of  the  House  of 
December  10,  1985,  at  page  HI  1671.) 

Mr.  BONKER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
of  the  managers  be  dispensed  with. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  w£is  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  [Mr. 
BoNKER]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Speaker.  I  will 
not  consume  the  time  allotted  and 
simply  will  explain  the  conference 
report. 

Mr.  Speaker.  OPIC  is  the  Overseas 
Private  Investment  Corporation  and 
the  conference  report  before  us  ex- 
tends the  authorization  of  OPIC  for  3 
years,  through  September  31.  1988. 

For  the  first  time,  OPIC  will  carry 
no  authorization  of  appropriation. 
Since  1984,  the  program  has  been  self- 
sustaining.  It  has  paid  off  all  previous 
congressional  funding  and  it  is  now  op- 
erating very  much  in  the  black. 

Mr.  Speaker,  in  the  course  of  our 
work  on  reauthorizing  OPIC  this  year, 
the  committee  saw  fit  to  add  some  new 
requirements  that  would  enhance 
guidelines  pertaining  to  the  environ- 
ment and  natural  resources  standards 
for  OPIC  projects.  This  is  in  response 
to  the  so-called  Bhopal  tragedy  in 
India  last  year. 
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We  have  also  attempted  to  permit 
OPIC  to  operate  only  in  countries 
which  are  taking  steps  to  adopt  and 
implement  laws  to  extend  internation- 
ally recognized  workers'  rights. 

The  legislation  also  authorizes  a  new 
form  of  OPIC  insurance  to  cover  new 
projects  against  losses  due  to  business 
interruptions. 

The  bill  creates  a  pilot  program  of 
facultative  reinsurance  to  encourage 
greater  availability  of  political  risk  in- 
surance. It  also  requires  OPIC  to  pub- 
lish its  policy  guidelines.  In  the  past, 
OPIC  merely  issued  regulations  which 
were  not  available  to  the  public  or  to 
prospective  OPIC  applicants. 

The  new  legislation  also  requires  a 
GAO  report  on  the  impact  of  employ- 
ment in  the  United  States  of  OPIC  ac- 
tivities. 

Mr.  Speaker,  in  testimony  before  the 
committee,  we  learned  about  broad 
concerns  over  overseas  investments, 
and  there  was  a  considerable  doubt 
that  OPIC  policies  might  be  promot- 
ing the  export  of  American  businesses 
through  the  foreign  investment  of 
many  companies  in  this  country  that 
might  bring  about  job  displacement 
here  in  America.  Given  that  concern, 
the  committee  saw  fit  to  require  a 
GAO  report  on  the  impact  of  employ- 
ment in  the  United  States  of  OPIC  ac- 
tivities. 

We  also  mandate  that  OPIC  include 
in  each  annual  report  projections  of 


the  U.S.  employment  effects  of  those 
projects  initiated  in  the  preceding 
fiscal  year,  and  require  a  one-time 
study  of  actual  U.S.  employment  im- 
pacts of  all  active  OPIC-supported 
projects. 

These  new  conditions  were  placed 
into  the  reauthorization  bill  and  ap- 
proved by  the  other  body  and  worked 
out  in  conference. 

Given  the  fact  that  I  think  we  have 
strengthened  the  OPIC  program,  that 
there  are  no  authorizations  of  appro- 
priations involved  in  extending  OPIC, 
I  urge  my  colleagues  to  adopt  the  con- 
ference report. 

Mr.  ROTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Washington  [Mr. 
Bonker]  in  support  of  the  conference 
report  on  the  reauthorization  of  the 
Overseas  Private  Investment  Corpora- 
tion—commonly known  as  OPIC.  This 
U.S.  agency  provides  political  risk  in- 
surance for  U.S.  corporations  operat- 
ing in  developing  countries.  In  the 
course  of  our  hearings  on  OPIC,  we 
found  that  OPIC's  operations  under 
this  administration  have  been  exem- 
plary. OPIC's  President.  Craig  Nalen, 
returned  to  the  U.S.  Treasury  all 
funds  initially  used  to  capitalize  the 
organization;  1984  marked  the  strong- 
est fiscal  performance  in  OPIC's  histo- 
ry with  a  net  income  of  $97.2  million. 
Let  me  emphaisize:  OPIC  is  totally 
self-sustaining  receiving  no  congres- 
sional appropriations. 

OPIC's  primary  mandate  since  its 
creation  is  "to  mobilize  and  facilitate 
the  participation  of  U.S.  private  cap- 
ital and  skills  in  the  economic  and 
social  development  of  less  developed 
friendly  countries  and  areas,  thereby 
complementing  the  development  as- 
sistance objectives  of  the  United 
States." 

Foreign  direct  investment  is  an  at- 
tractive alternative  to  diminishing 
concessional  assistance  and  additional 
commercial  bank  lending.  Further- 
more, our  economy  benefits  from  the 
American  exports  that  flow  from  such 
foreign  investment.  Thus,  OPIC  is  an 
important  program  to  help  offset  our 
trade  deficit. 

Projects  assisted  by  OPIC  over  the 
past  4  years  has  resulted  in  over  $9  bil- 
lion in  U.S.  exports  to  developing 
countries.  This  accounts  for  109.000 
man-years  of  U.S.  employment. 

The  conference  report  before  the 
House  reauthorizes  the  Overseas  Pri- 
vate Investment  Corporation  for  3 
more  years. 

I  urge  my  colleagues  to  support  our 
conference  report  today. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I   want   to   commend   the   gentleman 


from  Washington.  Chairman  Bonk 
and  the  ranking  Republican  memb 
the  gentleman  from  Wisconsin.  ^ 
Roth,  for  putting  this  bill  togetl 
and  bringing  this  conference  report 
us. 

Mr.  Speaker,  I  also  want  to  ci 
gratulate  and  commend  the  preside 
of  OPIC,  Craig  Nalen.  I  think  he  1 
done  one  terrific  job  over  the  last  3 
4  years. 

I  approach  this  legislation  on  t 
basis  of  the  theory  that  if  it  ai 
broke,  don't  fix  it,  because  I  thi 
OPIC  has  been  doing  a  very  good  j 
not  only  for  our  economy,  but  in  t 
developing  economies  of  Third  Wo 
nations,  and  so  this  conference  rep 
represents  that  policy.  We  are  i 
really  changing  anything  basically.  ' 
are  making  a  few  refinements  an( 
think  they  will  help  the  performai 
of  OPIC  and  they  will  not  hinder  it. 
OPIC  is  not  only  self-sufficient, 
my  colleague  from  Wisconsin,  1 
Roth,  just  pointed  out,  but  it  has 
tually  paid  back  the  funding  that  \ 
originally  given  to  it  by  Congress 
start  it  up. 

So  I  urge  my  colleagues  to  supp 
this  conference  report  and  to  vote 
it. 

Mr.  MICA.  Mr.  Speaker,  will  1 
gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield 
the  gentleman  from  Florida. 

Mr.  MICA.  Mr.  Speaker,  I  would  j 
like  to  add  my  name  to  the  list 
those  supporting  this  legislation,  f 
also  specifically  single  out  the  dii 
tor,  Mr.  Nalen.  for  the  excellent  job 
has  done.  I  think  the  responsibi' 
and  the  leadership  he  has  shown 
this  position  has  really  been  reflec 
in  the  work  of  the  agency,  and 
work  they  have  done.  I  just  wantec 
be  on  record  as  supporting  OPIC  i 
the  fine  job  that  they  have  done,  ar 
commend  Mr.  Nalen. 
I  thank  the  gentleman  for  yieldin 
Mr.  BONKER.  Mr.  Speaker,  will 
gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield 
the  gentleman  from  Washington. 

Mr.  BONKER.  Mr.  Speaker.  I  wo 
like  to  echo  the  comments  of  the  g 
tleman  from  Florida  [Mr.  Mica]. 
Nalen    has    performed    exceptioni 
well  as  president  of  OPIC. 

In  the  past,  this  legislation  has  b 
fairly  controversial  on  the  Ho 
floor.  This  time,  I  think  it  was  fre< 
controversy  because  of  the  widespr 
support  that  exists  in  the  Congress 
the  job  that  OPIC  is  doing  under 
leadership.  So  I  think  much  of 
credit  is  due  to  Mr.  Nalen. 

Mr.  ROTH.  I  thank  the  chairmai 
our  subcommittee  for  his  contribul 
as  well  as  the  gentleman  from  Cali 
nia  [Mr.  Lagomarsino]  and  the  ger 
man  from  Florida  [Mr.  Mica]  for  tl 
contributions.  And  Mr.  Speakei 
want  to  thank  the  entire  House 
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their  undivided  attention  to  this  very 
important  piece  of  legislation. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BONKER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3525.  UNIFORM 
REGIONAL  POLL  CLOSING 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  329  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  329 

Resolved.  That  al  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  tlie  Whole  Hou.se  on  the  Slate  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3525)  to  amend  title  3.  United  States  Code, 
to  establish  uniform  regional  poll  closing 
times  in  the  continental  United  States  for 
Presidential  general  elections,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  House 
Administration,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  House  Admin- 
istration now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  each  section 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in  the 
nature  of  a  substitute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore  (Mr. 
Smith    of    Florida).    The    gentleman 


from  Ohio  [Mr.  Hall]   is  recognized 
for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  by  direction  of  the 
Committee  on  Rules,  I  call  up  House 
Resolution  329  and  ask  for  its  immedi- 
ate consideration. 

Mr.  Speaker,  House  Resolution  329 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3525,  a  bill  to  pro- 
vide for  uniform  regional  poll  closings. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  House  Administration. 

The  rule  further  makes  in  order  the 
House  Administration  Committee's 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  as  original 
text  for  the  purpose  of  amendment. 
The  substitute  shall  be  considered  by 
sections,  with  each  section  considered 
as  read. 

It  should  be  noted  that  the  rule 
waives  clause  7  of  rule  XVI  against  the 
substitute.  This  is  the  rule  prohibiting 
nongermane  amendments.  The  waiver 
is  necessary  because  the  substitute  in- 
cludes a  provision  which  amends  the 
Uniform  Time  Act,  which  is  not  ger- 
mane to  the  rest  of  the  substitute 
which  amends  title  III  of  the  United 
States  Code. 

Although  amendments  to  the  Uni- 
form Time  Act  fall  under  the  jurisdic- 
tion of  the  Committee  on  Energy  and 
Commerce,  the  chairman  of  that  com- 
mittee did  not  request  sequential  re- 
ferral of  the  bill  as  reported  by  the 
Committee  on  House  Administration 
in  order  to  allow  the  House  to  move 
forward  with  the  legislation.  I  am  not 
aware  of  any  objection  to  the  granting 
of  this  waiver. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  the  purpose  of  H.R. 
3525,  as  amended,  is  to  establish  a 
time  at  which  all  polls  in  the  continen- 
tal United  States  will  close  simulta- 
neously on  the  day  of  the  Presidential 
general  election.  It  will  first  take 
effect  in  the  Presidential  general  elec- 
tion year  of  1988. 

Under  the  legislation,  polls  in  east- 
ern, central  and  mountain  time  will 
close  at  9  p.m.  eastern  standard  time. 
Further,  daylight  saving  time  will  be 
extended  for  a  maximum  of  2  weeks 
for  the  four  and  one-half  States  in  the 
Pacific  time  zone,  which  means  that 
they  will  be  on  daylight  saving  time  on 
election  day  while  everyone  else  is  on 
standard  time.  In  addition,  polls  in  Pa- 
cific time  will  close  at  7  p.m.  Pacific 
daylight  time,  which  is  the  same  as  9 
p.m.  eastern  standard  time.  In  this 
fashion,  uniformity  will  be  achieved. 


These  changes,  coupled  with  re- 
straint on  the  part  of  television  net- 
works in  the  use  of  exit  polls  to  make 
election  projections,  will  help  to  end 
the  problem  of  having  the  outcome  of 
a  Presidential  election  announced 
before  people  in  all  parts  of  the  coun- 
try have  had  an  opportunity  to  vote. 

Mr.  Speaker,  I  am  not  aware  of  any 
opposition  to  this  open  rule,  and  I 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker.  I  think  this  is  a  very 
important  measure  and  I  support  the 
rule. 

Why  is  it  important?  Because  there 
is  a  difference  of  time  between  the 
east  coast  and  the  west  coast,  and 
when  the  media  plays  up  the  closing 
of  the  polls  on  the  east  coast,  the  polls 
are  wide  open  on  the  west  coast  and 
some  people  believe  that  it  affects  the 
outcome  of  the  election  there  in  the 
closing  hours  that  people  have  an  op- 
portunity to  vote. 

I  remember  one  time  when  I  had  a 
race  in  my  district  and  I  got  a  call 
about  the  absentee  ballots.  I  called  the 
TV  station  and  gave  them  the  results. 
Of  course,  it  was  very  favorable  to  me. 
A  proponent  of  my  opponent  called 
me  and  said: 

Now.  listen,  if  that  is  going  to  change  the 
outcome  of  the  election,  you  are  in  trouble 
because  you  are  not  supposed  to  do  that. 

Although  that  is  a  minor  incident,  if 
the  media  carries  the  results  of  elec- 
tions on  the  east  coast,  naturally  some 
assume  that  it  would  affect  it  on  the 
west  coast. 
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This  evens  it  out;  it  is  a  fair  measure: 
I  urge  the  adoption  of  the  rule  and  I 
would  like  to  advise  that  I  have  one  re- 
quest for  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  6  minutes  to  the  sponsor  of  the 
bill  who  will  be  following  this  in  the 
next  few  days,  the  gentleman  from 
Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

In  1980,  the  networks  told  us  that 
Ronald  Reagan  was  elected  President 
at  about  5:30  Pacific  standard  time. 
The  polls  were  going  to  be  closed  at  8 
o'clock  at  that  time.  There  was  an 
enormous  and  overwhelming  public  re- 
action and  anger  to  that. 

Most  of  us  on  the  west  coast  as- 
sumed it  was  just  a  west  coast  prob- 
lem, and  then  we  began  to  find  the 
practice  was  creeping  into  other  parts 
of  the  country. 

To  truncate  the  history  of  this,  let 
me  just  point  out  that  the  Democratic 
Presidential  primary  election  in  New 
York  during  the  last  cycle  was  called 
by  the  networks  at  6  p.m.  eastern 
standard  time  with  the  New  York  polls 
scheduled  to  close  at  9. 
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The  TV  Guide  did  a  series  of  two  ar- 
ticles on  this  problem,  and  at  the  end 
of  it,  they  suggested  that  people  who 
were  concerned  about  it  write  to  our 
subcommittee.  We  received  an  over- 
whelming number  of  letters,  and  they 
came  from  all  but  three  States.  Forty- 
seven  States  in  this  country  demon- 
strated considerable  concern  about 
this  problem. 

The  problem  is  this:  Not  only  may 
this  well  affect  the  outcome  of  some 
elections,  but  is  also  is  a  situation  in 
which  people  who  are  told  how  the 
election  is  going  to  end  before  they 
vote  feel  disenfranchised.  It  is  partly 
an  emotional  reaction. 

There  have  been  those  who  said, 
well,  people  who  are  that  silly,  people 
who  are  so  foolish  to  think  their  vote 
does  not  count  when  the  election  pro- 
jection is  made  are  so  silly  we  should 
pay  no  attention  to  them. 

I  would  point  out  that  as  seasoned 
an  observer  and  reporter  as  a  major 
network  anchorman,  went  on  the  air 
in  1980  and  said:  "Once  the  projection 
had  been  made,  the  Democrats  on  the 
west  coast  might  as  well  stay  home." 
He  was  back  on  the  air  within  about 
10  seconds  to  say  "No,  no,  I  didn't 
mean  that  at  all." 

It  is  a  rather  natural  kind  of  reac- 
tion for  people  to  make,  and  citizens 
all  over  this  country  feel  strongly  that 
they  are  disenfranchised. 

The  problem  is  that  technology  has 
permitted  the  networks,  through  the 
device  of  exit  polls,  to  gather  informa- 
tion that  permits  them  with  incredible 
accuracy  to  project  an  election;  it  per- 
mits them  to  do  it  even  before  they 
have  done  it  in  practice. 

We  had  a  number  of  rather  acrimo- 
nious and  emotional  hearings  in  which 
we  tried  to  get  the  networks  to  see  the 
error  of  their  ways,  and  they  basically 
would  not.  What  they  kept  saying  is, 
"You  solve  the  problem  by  adopting  a 
uniform  poll  closing  measure." 

The  gentleman  from  California  [Mr. 
Thomas]  and  I  finally  sat  down  with 
them  this  last  January  and  we  said 
"Look,  this  is  going  to  be  a  very  pro- 
tracted and  difficult  kind  of  guerrilla 
warfare  we  are  going  to  have  to  enter 
here  unless  you  guys  can  indicate  to  us 
in  a  very  credible  fashion  that  if  we 
adopt  uniform  poll  closing,  you  won't 
short-circuit  that  with  the  exit  polls," 
and  the  networks  changed  their  poli- 
cies. 

To  this  degree:  The  agreement  that 
we  have,  in  writing,  from  the  networks 
is  that  they  will  not  use  information 
derived  from  exit  polls  to  project, 
characterize,  hint  at.  suspicion  about, 
or  in  any  other  way  hint  or  suggest 
the  outcome  of  the  election  until  the 
polls  are  closed  in  a  given  State. 

That  still  leaves  us  with  part  of  a 
problem:  that  means  when  the  polls 
start  to  close,  the  networks  will 
project  in  those  States. 


To  make  this  come  full  circle  so  that  There  is  only  one  study  that  has  ar 

we   solve   the   problem,   we   can   now  showing  that  this  in  fact  was  the  cas 

adopt  a  uniform  poll  closing  time,  all  that    was   a   University    of   Michigs 

the  polls  closing  at  the  same  time;  and  study,  and  that  survey  has  been  preti 

we  have  completed  the  circle  and  re-  well  demolished  by  other  social  sciei 


.solved  this  problem. 

There  were  many,  many  suggestions 
for  how  to  do  this  made  to  the  sub- 
committee, and  we  held  very  extensive 
hearings.  What  we  tried  to  do  in  those 
hearings  was  to  establish  the  param- 
eters in  which  we  would  reasonably 
have  to  make  a  solution. 

Those  parameters  were  these:  It 
should  apply  to  the  Presidential  gener- 
al election  only.  The  legislation  would 
apply  to  no  other  election.  It  deals 
with  a  closing  time  only:  it  does  not 
tell  States  when  they  have  to  open 
their  polls  or  give  any  other  indica- 
tions. 

The  solution  we  propose  will  require 
no  State  to  do  anything  that  some 
States  do  not  do  now.  The  longest  any 
polls  will  have  to  be  open  is  not  longer 
than  some  States  are  already  open; 
the  closing  times  and  so  forth— in 
other  words,  we  ask  no  one  here  to  do 
anything  that  in  fact  is  not  consistent 
with  current  practice  by  some  States. 
It  will  require  some  States  to  make 
changes,  but  it  will  not  require  double- 
shifting  because  there  are  States  that 
are  open  as  long  as  this  would  require 
in  any  State,  and  so  forth. 

Essentially  what  it  says  is  we  will 
close  the  polls  at  9  p.m.  eastern  stand- 
ard time.  In  four  and  a  half  States  on 
the  west  coast,  we  will  extend  daylight 
saving  time  from  the  time  that  it  will 
end  in  the  rest  of  the  country  for  2 
weeks  maximum.  That  permits  us  to 
close  on  the  west  coast  at  7  p.m.  Pacif- 
ic daylight  time. 

The  continental  48  States  will  close 
at  the  same  time.  Alaska  and  Hawaii, 
that  simply  could  not  fit  within  those 
parameters,  have  indicated  that  they 
would  opt  for  being  left  out  of  the  pro- 
posal, and  in  this  fashion  we  solve  a 
problem  which  has  plagued  this  coun- 
try particularly  in  the  last  8  years,  and 
which  as  technology  in  actual  report- 
ing of  election  results  improves,  will 
become  a  national  problem  regardless 
of  what  the  media  does. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the  au- 
thors of  this  bill,  the  primary  author, 
the  gentleman  from  Washington  [Mr. 
Swift]  and  his  cosponsor.  the  distin- 
guished gentleman  from  California 
[Mr.  Thomas]  are  giving  us  a  bill 
which  they  say  will  stop  a  problem 
which  is  one  that  probably  is  nonexist- 
ent. 

The  two  gentlemen  and  others  have 
been  concerned  by  the  fact  that  since 
ex-President  Carter  conceded  early  in 
1980  that  voters  may  have  decided 
that  their  vote  was  not  worthwhile, 
and  may  have  gotten  out  of  line  or  not 
gone  to  the  polls  at  all. 


tists  who  have  declared  it  unworthy. 

The  fact  is  that  complaints  aboi 
people  staying  away  from  the  polls  b 
cause  of  announcements  in  other  are; 
are  almost  wholly  anecdotal,  and  th( 
reflect  our  own  prejudices  or  our  ow 
experiences. 

To  cure  this  problem,  the  two  ge 
tlemen  who  are  sponsoring  this  b 
have  presented  us  a  solution  whi( 
will  cause  uniform  poll  closing.  Nc 
listen  to  the  solution,  it  is  terribly  i 
teresting: 

They  are  going  to  keep  polls  open 
the  eastern  time  zone  until  9  o'cloc 
In  the  central  time  zone,  it  will  be 
o'clock  local  time;  in  the  mounta 
time  zone  it  will  be  7  o'clock  loc 
time,  and  on  the  Pacific  coast.  th( 
will  have  an  extra  week  of  dayligl 
saving  time  and  close  the  polls  at 
o'clock. 

This  will  occur  every  4  years,  on 
for  general  elections  in  which  we  ele 
a  President. 

Now  what  that  does  for  eastern  tir 
zone  States  other  than  say  New  Yo 
or  Massachusetts,  which  keep  th« 
polls  open  until  9  anyway,  means  th 
they  will  have  to  hire  new  people 
pay  the  present  people  more  money 
stay  longer;  it  means  that  the  tabul; 
ed  results  will  be  available  later 
local  people,  particularly  in  pap 
ballot  precincts  where  the  balk 
must  be  counted  by  hand;  it  mea 
that  in  the  western  time  zone  peoj 
will  have  1  hour  less  to  vote  unless  t 
States  decide  to  open  earlier  in  t 
morning,  in  which  case  people  pre 
ably  will  not  want  to  vote  that  early. 

Worse,  it  means  in  the  Pacific  tii 
zone  that  the  whole  transportation 
the  area  and  of  the  Nation  will 
loused  up  because  the  transportati 
companies  will  be  forced  to  arran 
specific  schedules  which  may  r 
mesh  with  their  other  transportati 
schedules  for  the  1  extra  hour  of  di 
light  saving  time. 

D  1610 

The  airline  travel  agents  have  wi 
ten  to  me  and  indicated  that  this  po; 
an  enormous  and  complicated  problc 
which  they  do  not  see  can  be  solv 
very  readily.  The  same,  of  course,  i 
plies  to  rail  transportation  and  a 
kind  of  communication  from  one  e 
of  the  country  to  the  other.  The  g 
tuitous  extra  week  of  daylight  savi 
time  is  an  outstanding  part  of  the 
lution.  but  it  seems  to  do  more  ha 
than  good.  Now  the  only  two  Sta 
that  are  actually  very  far  away  fr 
the  east  coast  are  Hawaii  and  Alas 
and  those  the  two  gentlemen  hi 
thoughtfully  exempted.  They  m 
have  thought  it  does  not  make  any  ( 
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ference  if  people  stay  away  from  the 
polls  in  Hawaii  and  Alaska.  But  if  it  is 
tjood  for  Hawaii  and  Alaska.  I  wonder 
why  we  do  not  exempt  the  rest  of  the 
country  as  well. 

The  real  problem  is  one  of  States, 
prerogatives.  The  Federal  Government 
can  do  what  the  gentleman  proposed 
to  do:  it  should  not  do  so  unless  it  can 
make  a  compelling  showing  that  we 
will  solve  some  great  national  problem. 
There  is  no  compelling  showing,  there 
IS  no  research  showing,  there  is  no  de- 
tailed showing  that  there  is  a  problem. 
Twenty-one  secretaries  of  state  have 
written  to  me  expressing  their  disap- 
proval of  any  uniform  closing  bill. 
They  cite  the  extra  cost  of  training 
new  people  which  may  not  be  obtain- 
able, they  cite  the  extra  time  to  count 
ballots.  In  the  case  of  Indiana,  it  is  of 
interest,  and  we  have  already  abused 
Indiana  once  in  this  House  this  year; 
they  have  a  6  a.m.  to  6  p.m.  system. 
They  will  be  obliged  to  extend  that 
system  considerably  by  3  hours  in  one 
part  of  the  State  and  by  2  in  the 
other. 

They  will  have  to  put  extra  people 
on.  or  they  will  have  to  have  their 
people  operate  differently.  In  some  of 
their  precincts  they  will  not  be  able  to 
count  those  ballots  until  well  into  the 
early  hours  of  the  next  day.  What  we 
have  here  is  an  attempt  to  tinker  with 
the  social  experiences  of  the  States. 
What  we  have  here  is  an  attempt  at 
social  tinkering,  to  no  good  purpose,  in 
my  judgment.  The  States  know  per- 
fectly well  what  is  best  for  them. 

When  the  little  town  in  New  Hamp- 
shire wants  to  vote  all  of  its  people  at 
midnight  on  election  day  and  an- 
nounce its  result  at  12:30,  that  ought 
to  be  its  own  business.  I  think  that  is  a 
good  thing  in  American  life,  and  I  do 
not  think  that  prejudices  our  election 
system  or  keeps  people  from  voting. 

But  a  uniform  election  system  raises 
the  cost  of  elections,  may  give  people 
on  the  West  coast  reduced  time  to  vote 
and  certainly  will  be  a  source  of  con- 
sternation to  the  States  and  to  elec- 
tion officials. 

I  do  not  oppose  the  rule.  I  intend  to 
vote  for  it.  I  hope  the  bill  is  rejected 
out  of  hand. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Has  there  been  any  kind  of  a  study 
as  to  how  many  less  people  may  vote 
as  a  result  of  having  less  time  to  vote 
on  the  west  coast?  In  Pennsylvania  we 
have  an  old  saying:  "Double  the  score 
after  4."  You  literally  double  the  vote 
after  4  o'clock,  between  4  and  8.  It 
seems  to  me  if  you  knock  an  hour  off 
that  you  are  probably  going  to  have  a 
fairly  large  number  of  voters  that  will 
have  trouble  voting.  Does  the  gentle- 
man have  any  studies? 


Mr.  FRENZEL.  All  of  the  studies 
that  I  have  seem  to  indicate  that  one 
of  the  heaviest  hours  of  voting  is  be- 
tween 7  and  8  p.m.,  but  it  depends  on 
local  customs.  I  think  each  State 
would  be  different.  My  belief  is  that 
the  States  ought  to  be  able  to  struc- 
ture their  hours  to  the  needs  of  their 
own  local  people,  and  I  think  they 
have  understood  that,  and  that  is  my 
intention.  I  do  not  know  how  many, 
and  I  do  not  think  they  know  how 
many,  if  any,  did  not  vote  because  of 
the  early  announcement. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  rule  for  H.R.  3525,  legislation  to 
establish  uniform  poll  closing  times  in 
the  continental  United  States  for  Pres- 
idential elections. 

First,  I  want  to  commend  Mr.  Swift 
for  his  hard  work.  He  and  Mr.  Thomas 
have  crossed  the  country— from  New 
York  to  Alaska— sampling  opinion  and 
listening  to  the  thoughts  of  local  elec- 
tions officials,  television  network  ex- 
ecutives, and  citizens  who  will  be  af- 
fected by  this  legislation.  They  have 
worked  long  and  hard  on  this  matter. 
What  they  found  out  is  what  I  have 
suspected  for  a  long  time:  Americans 
want  a  uniform  poll  closing  hour  be- 
cause the  networks  early  projection 
practice  gives  the  perception  that  the 
vote  of  those  who  vote  late  in  the  day 
counts  less  than  those  who  vote  earli- 
er. 

Back  in  1980,  voters  in  the  Pacific 
time  zone  were  unnecessarily  discour- 
aged from  going  to  the  voting  booth 
because  the  Presidential  race  was 
called  by  the  networks— and  the  candi- 
dates themselves— by  5  p.m.  Pacific 
time.  Polling  places  in  Oregon  re- 
mained open  for  3  more  hours  but 
word  had  gone  out  that  the  election 
was  already  decided. 

In  1984,  t  promoted  a  voluntary  ap- 
proach by  asking  Presidential  candi- 
dates Walter  Mondale  and  Ronald 
Reagan  to  not  claim  victory  or  concede 
defeat  publicly  before  11  p.m.  eastern 
standard  time.  Therefore,  all  voters 
would  have  the  opportunity  to  cast 
their  ballots  for  President  before  the 
candidates  claimed  to  have  won  or 
lost. 

Walter  Mondale  and  President 
Reagan  agreed  to  my  suggestion  and 
stuck  by  their  promises,  but  as  in  1980, 
westerners  learned  the  results  of  the 
1984  election  before  it  was  really  over. 
This  voluntary  approach  did  not  work. 
The  high-technology  wizardry  of 
computers  used  by  the  television  net- 
works had  improved  to  such  a  degree 
that  is  was  possible  to  project  the 
probable  outcome  of  an  election 
before  all  the  votes  were  in.  At  6:02 


p.m.  eastern  time,  CBS  characterized 
the  result  of  the  election  based  on 
their  exit  polling  data.  All  three  televi- 
sion networks— ABC.  CBS.  and  NBC- 
declared  President  Reagan's  victory 
between  8  and  8:30  p.m..  eastern  time. 

This  was  the  earliest  call  in  history. 

It  then  became  clear  to  me  and  to 
many  other  citizens:  the  use  of  exit 
polling  data  was  beginning  to  chip 
away  at  the  integrity  of  the  electoral 
process.  I  became  convinced  that  a  na- 
tional poll  closing  time  was  needed  to 
ensure  that  each  person's  vote— the 
coin  of  democracy— would  continue  to 
count. 

The  number  of  people  who  were  af- 
fected can  be  debated.  Some  surveys 
say  2  percent,  others,  4  percent.  But, 
the  point  is  that  some  people  have 
been  influenced  and  have  chosen  not 
to  vote  because  their  perception  was 
that  it  was  pointless. 

That  is  why  in  February  1985.  I  in- 
troduced legislation  to  establish  a  15- 
hour  voting  day  for  Presidential  elec- 
tions. This  bill  was  cosponsored  by  90 
of  my  colleagues.  Under  my  legisla- 
tion, from  Portland,  ME.  to  Portland. 
OR,  voting  booths  would  open  and 
close  at  the  same  moment  and  no  one 
would  know  the  outcome  of  the  elec- 
tion until  every  citizen  had  the  oppor- 
tunity to  vote. 

Extensive  and  productive  hearings 
were  held  by  the  subcommittee,  and 
the  television  networks  agreed  to  not 
project  or  characterize  the  results  of 
an  election  until  the  polls  closed. 
Therefore,  the  final  step  is  the  pas- 
sage of  fair  and  workable  poll-closing 
legislation. 

In  late  October,  after  the  Swift- 
Thomas  bill  was  passed  out  of  commit- 
tee. I  held  a  forum  on  this  subject  in 
Portland  OR.  Secretary  of  State  Bar- 
bara Roberts,  county  elections  offi- 
cials, and  citizens  told  me  it  was  essen- 
tial that  Congress  take  this  necessary 
step  to  establish  a  nationwide  poll 
closing  hour  and  that  they  supported 
Mr.  Swift's  bill. 

One  point  that  has  been  made  that 
baffles  me  is  the  argument  by  the  air- 
line industry  that  this  bill  is  detrimen- 
tal to  their  welfare.  At  the  spur  of  the 
moment,  the  airlines  are  able  to  offer 
amazing  discounts  and  additional 
flights  options.  If  they  can  do  this, 
why  can't  they  plan  to  adjust  their 
flight  schedules  for  only  1  week,  every 
4  years,  for  the  good  of  all  citizens  and 
the  voting  process? 

I  have  been  assured  by  Mr.  Swift 
that  after  the  first  Presidential  elec- 
tion in  which  this  nationwide  closing 
time  is  used,  an  extensive  review  of  its 
impact  will  be  conducted.  This  must  be 
assessed  so  that  the  original  goal— the 
creation  of  a  fair  and  workable  plan- 
is  what  our  citizens  get. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  would  not  be  here 
today  if  this  were  1860  and  the  elec- 
tion that  year  for  President  were  deliv- 
ered by  the  pony  express.  We  also 
would  not  be  here  if  it  were  1948  and 
Truman  could  hold  up  a  newspaper 
which  says  'Dewey  Was  Elected." 

We  are  here  not  because  a  President 
went  on  national  television  and  went 
belly  up  in  1980.  We  are  here  because 
technological    changes    have    enabled 
networks   to   make   projections   or.   if 
you  will,  characterize  who  is  going  to 
win    an    election    with    an    amazing 
degree   of   accuracy,   because   if   they 
were   not   accurate  we  would   not   be 
here.  And  they  can  do  it  earlier  and 
earlier  in  the  day.  We  happen  to  be 
here  now  when  it  affects  principally 
the  Western  United  States.  But  give 
those  folks  enough  time,  and  in  one  or 
two  Presidential  elections  it  will  be  af- 
fecting the  central  time  zone,  and  if 
we  have  no  agreement  and  we  have  no 
structure  in  place,  it  is  going  to  be  pos- 
sible within  a  much  shorter  time  than 
you  think  that  by  noon,  eastern  stand- 
ard time,  they  will  tell  you  in  New 
York  who  has  won.  If  the  data  is  ame- 
nable to  that  kind  of  analysis,  and  we 
have  seen   in   the  last   election   it   is 
frighteningly  amenable  to  that  kind  of 
analysis.  Now  what  we  have  here  is  an 
attack  on  the  proposal  that  we  have 
presented   here.   What   we   have   pre- 
sented to  you  is  the  most  minimal  way 
in  which  we  can  achieve,  I  think,  a 
very  desirable  result.  We  had  hearings 
in  New  York,  we  had  hearings  in  Cali- 
fornia, we  had  hearings  in  the  Mid- 
west, and  one  of  the  reasons  we  did 
not    have    hearings    in    Alaska    and 
Hawaii   is   because  the   Hawaiians.   if 
they  are  accustomed  to  getting  up  by  3 
a.m.  to  watch  the  Rose  Parade  or  their 
Monday  night  football  starts  at  4  in 
the  afternoon,  said.  "Don't  bother.  To 
try  to  work  us  into  the  system  so  dis- 
torts everyone  else.  Dont  work  us  in. 
We  are  with  you,  not  that  we  want  to 
hang  on   to  our  timeframe.   We  are 
with  you,  but  don't  distort.  You  have  a 
big  enough  problem  as  it  is  in  the  con- 
tinental United  States.  Don't  exacer- 
bate it  by  trying  to  include  us.  "  Now- 
let  us  take  a  look  at  what  we  had  as 
options.  We  could  go  to  Sunday  voting, 
it  was  suggested.  We  could  have  24- 
hour  voting.  But  most  of  these  sugges- 
tions simply  did  not  strike  at  the  heart 
of  the  matter,  and  that  was  some  of  us 
are  a  little  sensitive  to  the  first  amend- 
ment in  terms  of  freedom  of  speech 
and  the  press,  and  that  we  could  not 
get  those  folks  who  transmit  the  infor- 
mation to  voluntarily  sit  on  it. 

We  did  get,  after  much  discussion,  a 
commitment  which  I  think  is  very  sig- 
nificant and  is  probably  best  exempli- 
fied in  a  letter  from  one  of  the  net- 
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works,    which    happens    to 
which  said: 

If  polls  in  all  50  States  closed  simulta- 
neously, then  NBC  News  would  effectively 
and  realistically  be  able  to  hold  all  the  in- 
formation we  gather  from  our  Election  Day 
polling  until  after  the  elction  is  over  across 
the  Nation. 

If  that  is  a  desirable  result,  then 
what  options  do  we  have?  We  went  out 
again  and  began  listening  to  the  folks 
across  the  Nation,  not  just  those 
people  who  came  in  with  anecdotes 
about  how  "someone  in  front  of  me  in 
the  line  walked  away  when  they  heard 
the  results.  "  We  talked  to  the  election 
officials  who  are  going  to  have  to  ad- 
minister whatever  it  was  we  came  up 
with.  For  example,  in  New  York,  the 
people  in  Florida  who  now  close  at  7 
o'clock  said:  "We  are  with  you. "  They 
said:  "Work  out  a  timeframe,  but 
please  don't  make  it  too  late.  We  can 
live  with  a  later  hour,  but  don't  make 
it  too  late."  We  were  in  Los  Angeles, 
and  the  secretary  of  state  of  Califor- 
nia said:  'We  can  live  with  an  earlier 
time.  It  is  now  8,  we  can  live  with  7. 
But  please  don't  make  it  too  earlier," 
or  the  arguments  of  the  gentleman 
from  Minnesota  purported  to  make 
about  folks  who  do  not  vote  or  vote 
late  in  the  day  may  begin  to  come 
true.  But  we  have  analyses  of  votes  in 
Los  Angeles  County  which  show  no 
significant  vote  between  7  and  8.  We 
are  forgetting  that  there  are  continu- 
ing changes  in  the  system.  Abesentee 
voting  is  increasing.  Folks  are  l)egin- 
ning  to  modify  their  voting  behavior. 
What  we  did  was  sit  down  and  try  to 
put  together  all  of  the  options  we  have 
available  to  us.  and  we  felt  that  the 
one  that  least  disrupted  the  system, 
the  one  that  cost  the  least  amount  of 
money,  the  one  that  was  most  compat- 
ible with  the  desires  of  the  election  of- 
ficials to  work  with  us  in  solving  what 
we  saw  as  a  common  problem  and  not 
exacerbating  overly  their  job  was  the 
one  that  you  have  before  us.  It  may 
appear  to  be  initially  a  kind  of  inele- 
gant way  to  bend  the  time.  But,  after 
all,  time  is  a  concept  which  you  can 
deal  with  as  you  please. 

What  we  have  in  this  proposal  which 
the  rule  allows  anyone  to  attempt  to 
amend,  which  we  feel  is  appropriate 
given  the  significance  of  the  change,  is 
an  offering  which,  for  a  very  brief 
moment  once  every  4  years,  allows  the 
2  coasts  to  be  2  hours  apart  rather 
than  3  hours.  It  minimizes  the  late- 
ness on  the  east  coast  and  minimizes 
the  shortness  of  the  day  on  the  west 
coast.  It  is  a  solution  which  I  think 
meets  our  needs.  It  is  timely  because 
we  can  then  anticipate  over  the  next 
4-year  period  any  adjustments  that 
may  or  may  not  be  necessary.  But  the 
thing  to  remember  is  that  this  is  prob- 
ably the  least  intrusive  approach 
anyone  could  have  taken.  And  of 
course  you  can  criticize  this  approach, 
but  let  me  tell  you.  I  would  be  down  in 


the  well  with  you  criticizing  a  numi 
of  approaches  that  have  been  offei 
in  good  faith  by  Members  of  t 
House  of  legislation  and  by  others 
front  of  us  in  hearings  across  t 
country. 

D  1625 

What  you  have  here,  if  you  wan 
solution  to  networks  telling  you  w 
won  before  you  voted,  what  you  hi 
here  is  the  least  intrusive  solution,  s 
I  believe  it  is  a  good  one. 

Mr.  LUKEN.  Mr.  Speaker,  will  I 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yi 
to  the  gentleman  from  Ohio. 

Mr.  LUKEN.  I  believe  the  gentlen 
said  that  one  of  the  networks  wr 
and  said  that  the  network  would 
able  to  conform  or  to  withhold  i 
election  results  polling.  Does  the  g 
tleman  construe  that  as  an  agreemi 
by  the  networks  to  do  something  if  i 
legislation  is  passed? 

Mr.  THOMAS  of  California.  I  1 
very  firmly  that  in  the  number 
meetings  wc  had.  generated  by  the 
ters  that  were  exchanged,  for  the  1 
Presidential  election,  in  any  State, 
formation  that  they  have  gathe 
from  their  polling  techniques  prior 
the  polls  closing,  the  networks  have 
ready  agreed  not  to  release  any  of  t 
information  characterizing  who  r 
have  won  in  any  State.  They  h 
done  their  job.  They  are  going  to  h 
the  information  until  the  polls 
closed  in  a  State.  Our  job,  if  we  w 
uniform  poll  closing,  is  to  have  all 
States  close  at  the  same  time. 

Mr.  LUKEN.  Is  the  gentleman  c 
cerned  about  the  networks,  a  n 
agency,  agreeing  to  program  cont< 
to  withholding  anything,  agreeing 
withholding  news  or  information  t 
it  has?  Does  that  concern  the  gen 
man,  under  the  first  amendment? 

Mr.  THOMAS  of  California.  It  sei 
to  me  that  they  have  the  right  to 
termine  editorial  content,  and  the 
cision  is  theirs.  If  that  is  the  decis 
they  wish  to  make.  I  am  pleased  v 
it.  but  it  is  theirs  to  make.  That 
the  point  we  tried  to  get  across 
them,  that  until  they  could  recor 
that  problem  in  their  own  minds, 
could  not  fundamentally  address 
problem.  They  were  able  to  recon 
it  in  their  own  minds,  that  is  why 
are  in  front  of  you  today.  It  was  t: 
decision  to  make,  not  ours.  They  n: 
it. 

Mr.  HALL.  Mr.  Speaker.  I  yiel 
minutes  to  the  gentleman  from  C 
(Mr.  Luken]. 

Mr.  LUKEN.  Mr.  Speaker,  I  W( 
join  in  congratulating  the  gentlei 
from  Washington  and  the  gentlei 
from  California  in  their  efforts  in 
matter.  Their  efforts  have  been  1 
and  they  have  been  very  effective, 
it  is  a  vexing  problem.  But  I  sul 
that  the  solution  is  not  totally  evid 
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the  solution  to  a  problem  which  re- 
volves around  the  voters  in  California 
and  on  the  West  Coast  being  denied 
their  right  of  free  choice  in  voting  by 
cutting  back  for  an  hour  on  those 
same  voters.  There  is  something  oxy- 
moronic  about  this.  This  is  cutting 
back  on  the  time  of  voting  on  the  west 
coast.  I  think  that  creates  a  problem. 

Despite  how  well-intentioned  this 
legislation  is,  it  does  require  in  areas 
like  mine,  in  Indiana,  in  Ohio— and,  in- 
cidentally, in  response  to  the  gentle- 
man from  California,  who  referred  to 
the  satisfaction  of  various  election  of- 
ficials, the  Secretary  of  the  State  of 
Ohio  is  conducting  quite  a  campaign. 
He  is  very  exercised  about  it.  The 
newspapers  in  Ohio  are  very  exercised 
about  it.  This  will  mean  extending  the 
time  l'/2  hours.  In  my  district  that 
means  that  the  election  results  which 
now  come  rather  slowly,  about  1  a.m., 
will  come  about  3  or  4  a.m.  It  means 
doubling  perhaps  the  number  of  poll 
workers.  And  where  do  you  get  that 
expertise?  Where  do  you  get  the  ex- 
pertise? These  are  folks  who  work 
once  or  twice  a  year,  and  they  cannot 
be  replaced.  We  are  going  to  have  to 
double  them.  That  is  the  reason  the 
Secretary  of  State  is  concerned  about 
it.  And  where  are  we  going  to  get  the 
million  dollars  or  so  to  employ  these 
people? 

I  submit  that  this  is  the  result  of 
some  thinking  which  is  well-inten- 
tioned, but  it  results  in  engineering  of 
a  situation  where  we  are  telling  the 
voters  what  they  should  do  and  what 
they  should  think. 

With  reference  to  the  agreement  by 
the  networks,  I  do  not  know  whether 
the  networks  have  really  agreed  to 
what  they  have  agreed,  but  any  agree- 
ment as  to  content  has  to  be  rather  il- 
lusive. It  would  have  to  be  illusive. 
The  language  that  the  gentleman  read 
did  not  constitute  an  agreement,  and  I 
hope  it  does  not.  because  that  would 
have  a  chilling  effect  that  none  of  us 
wants  to  participate  in.  None  of  us 
wants  to  enter  into  an  agreement  that 
tells  a  news  agency  what  they  are 
going  to  say  or  what  they  are  not 
going  to  say.  He  referred  to  the  tech- 
nological changes.  The  technological 
changes  could  happen  tomorrow.  This 
would  make  the  so-called  agreement 
completely  null  and  void. 

I  think  we  have  some  real  problems 
with  this  legislation  and,  therefore,  al- 
though I  will  support  the  rule  since  it 
is  an  open  rule,  I  would  be  very  con- 
cerned about  the  legislation,  and  I  am 
taking  the  floor  today  so  that  the 
Members  will  think  about  this  and 
perhaps  investigate  it  so  that  when  it 
comes  up  for  debate  and  consideration 
next  year  we  will  have  had  a  chance  to 
think  about  it. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man from  Washington. 


Mr.  SWIFT.  First  of  all,  just  to  clari- 
fy the  record,  the  gentleman  quoted 
back  one  phrase  out  of  a  letter  from 
NBC.  I  think  that  it  would  set  the  gen- 
tleman's mind  at  more  rest  to  say, 

our  commitment  (is)  that  we 

shall  not  use  exit  poll  data  we  gather 
to  suggest  the  probable  winner  in  any 
State  under  the  polls  in  that  State  are 
closed.'  "  That  is  unequivocal. 

Mr.  LUKEN.  For  what  period  of 
time?  Is  this  for  1  year? 

Mr.  SWIFT.  No. 

Mr.  LUKEN.  For  1988? 

Mr.  SWIFT.  That  is  NBC  policy. 
And  in  hearings,  under  rather  repeat- 
ed and  redundant  questioning,  it  is 
corporate  policy. 

Mr.  LUKEN.  Forever,  extending  into 
the  indefinite  future? 

Mr.  SWIFT.  The  gentleman  knows 
that  you  cannot  do  anything  forever. 
The  gentleman  also  knows,  because  he 
serves  on  the  committe  that  deals  with 
it.  the  networks  have  a  number  of 
other  fish  to  fry  before  this  body,  and 
it  is  not  a  commitment  they  are  likely 
to  break. 

Mr.  LUKEN.  If  I  could  reclaim  my 
time  for  a  moment,  the  gentleman  is 
suggesting  a  chiling  effect  in  suggest- 
ing that  the  inquirers  are  going  to  be 
influenced  by  the  power  of  this  body 
in  their  program  content. 

Mr.  SWIFT.  No.  That  is  not  what 
the  gentleman  is  suggesting  at  all. 

Mr.  LUKEN.  That  sounds  like  a  very 
chilling  effect. 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  I  would  also  like  to  answer  an- 
other question  that  the  gentleman 
asked,  and  that  is,  "Is  this  some  kind 
of  intrusion  and  trying  to  control  the 
news  media?" 

I  would  point  out  we  are  not  talking 
here  about  news,  we  are  talking  here 
about  guesses,  extraordinarily  educat- 
ed, very  accurate  guesses,  not  report- 
ing what  has  happened,  but  projecting 
what  will  happen. 

And  one  of  the  reasons  we  were  able 
to  get  the  agreements  of  the  networks 
is  that  they  knew  perfectly  well  in 
their  own  network  news  departments 
there  was  a  vicious  argument  as  to 
whether  or  not  the  practice  that  they 
were  using  was  even  appropriate  jour- 
nalism. All  in  the  world  that  they  have 
said  is,  "We  will  wait  until  the  event 
has  occurred,  and  then  we  will  report 
it." 

Mr.  LUKEN.  Reclaiming  my  time,  if 
the  network  uses  its  own  polls,  its  own 
surveys,  that  is  news  that  the  network 
is  making,  but  as  I  interpret  that 
agreement,  if  it  is  worth  anything,  the 
network  is  also  agreeing  to  refrain 
from  using  any  other  polls  that  any- 
body else  makes  which  would  have  a 
newsworthy  effect.  It  is  program  con- 
tent, as  the  gentleman  knows.  I  am 
not  suggesting  that  it  is  totally  invalid, 
that  it  is  totally  unconstitutional.  But 
I  suggest  that  it  is  something  that  we 
should  approach  in  a  very  wary  fash- 


ion and  that  the  whole  idea  of  an 
agreement  to  withhold  publishing  any- 
thing is  something  that  goes  against 
the  grain  of  the  first  amendment. 

Mr.  SWIFT.  I  would  ask  that  the 
gentleman  yield  one  last  time. 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man. 

Mr.  SWIFT.  If  the  gentleman  will 
read  the  bill,  he  will  find  that  there  is 
nothing  whatever  in  that  bill  that  in 
any  way  directs  the  networks  to  do 
anything.  There  simply  is  not  a  first 
amendment  question. 

Mr.  LUKEN.  Is  the  gentleman  sug- 
gesting that  all  that  has  been  said  on 
this  floor  should  be  disregarded?  We 
are  not  reading  the  bill;  we  are  looking 
at  the  legislative  history  that  has  been 
stated  on  this  floor. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was  taken   by   electronic 
device,  and  there  were— yeas  409.  nays 
17,  not  voting  8.  as  follows: 
[Roll  No.  452] 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Blllrakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 


YEAS-409 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Broomfield 

Brown  (CA) 

Brown  (COi 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 


Coleman  (TX) 

Collins 

Combes! 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crocket  t 

Daniel 

Dannemeyer 

Dardeq 

Daschle 

Daub  ' 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioCuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 
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Dwyer 

Dymally 

Dvson 

Early 

Eckart  (OH) 

Erkert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrrtch 

E\ans(IA) 

Evans  (ID 

Fasrell 

Fawell 

Fazio 

FriRhan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoRlietta 

Foley 

Ford  < MI) 

FordiTN) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Fiiqiia 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Clickman 

Gonzalez 

GoodlinK 

Gordon 

Cradison 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  ( OH  1 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  ( OK ) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsmo 

Lantos 
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Latta 

Leach  (lA) 

Leath  (TXi 

Lehman  (CA) 

Lehman  (FL> 

Leiand 

U-nl 

U-vin  (MI) 

Levine(CA) 

U'Wls(CA) 

Lewis  (FL) 

Light  foot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  iCAi 

Low  ry  ( WA ) 

Lujan 

Liiken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manlon 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHiigh 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Mikiilski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moaklev 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  iCT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal    /~v, 

Nichqis 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panel  t  a 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rahall 

Rangel 


Ray 

Regiila 

Reid 

Richardson 

Ridge 

Rinaldo 

Rilter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Riidd 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lAl 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
St  rat ton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Venlo 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 


Weiss 

Wirth 

Wylie 

Wheat 

Wise 

Yates 

Whitehurst 

Wolf 

Yatron 

Whitley 

Wolpe 

Young  (AK) 

Whittaker 

Wort  ley 

Young (FL) 

Whitten 

Wright 

Young  (MO) 

Wilson 

Wyden 

NAYS- 17 

Zschau 

Barnard 

Hansen 

Schaefer 

Dickinson 

Hartnetl 

Schroeder 

Gregg 

Hyde 

Smith.  Denny 

Grotberg 

Kindness 

(OR) 

Hall.  Ralph 

Marlenee 

Taylor 

Hammerschm 

lidt  Pashayan 

Weber 

NOT  VOTING- 

-8 

Brooks 

Hillis 

Price 

Chappie 

McKinney 

Williams 

Crane 

Nelson 

D  1650 

Messrs.  LELAND.  LOWERY  of  Cali- 
fonria.  and  RAHALL  changed  their 
votes  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTION      AND      REENROLL- 
MENT  OF  H.R.  3003,  AUTHORIZ- 
ING SECRETARY  OF  THE  INTE- 
RIOR    TO     CONVEY     CERTAIN 
LAND  IN  MARYLAND  TO  MARY- 
LAND    NATIONAL     PARK     AND 
PLANNING  COMMISSION 
Mr.  VENTO.  Mr.  Speaker,  I  send  to 
the  desk  a  concurrent  resolution  (H. 
Con.  Res.  247)  requesting  the  Presi- 
dent to  return  the  enrolled  bill  (H.R. 
3003)   relating  to  the  conveyance  of 
certain  land  located  in  the  State  of 
Maryland  to  the  Maryland  National 
Capital  Park  and  Planning  Commis- 
sion and  providing  for  its  reenrollment 
with    technical    corrections,    and    ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
Smith  of  Florida).  The  Clerk  will 
report  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  247 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  President 
of  the  United  States  is  requested  to  return 
to  the  House  of  Representatives  the  en- 
rolled bill  (H.R.  3003)  relating  to  the  con- 
veyance of  certain  land  located  in  the  State 
of  Maryland  to  the  Maryland  National  Cap- 
ital Park  and  Planning  Commission.  The 
Clerk  of  the  House  is  authorized  to  receive 
such  bill  if  it  is  returned  when  the  House  is 
not  in  session.  Upon  the  return  of  such  bill, 
the  action  of  the  Speaker  of  the  House  of 
Representatives  and  the  Acting  President 
pro  tempore  of  the  Senate  in  signing  it  shall 
be  deemed  rescinded  and  the  Clerk  of  the 
House  shall  reenroU  the  bill  with  the  follow- 
ing corrections: 

In  subsection  (a)(1)  of  the  first  section  of 
the  engrossed  bill,  after  "authorized"  insert 
"and  directed". 

In  subsection  (b)(1)  of  the  first  section  of 
the  engrossed  bill,  immediately  before  the 


words  "properly  contingent  upon  each 
the  following"  strike  out  the  word  "f 
posed"  and  insert  in  lieu  thereof  the  wo 
"ad.iacent  real". 

In  subsection  (b)(3)(B)  of  the  first  sect 
of  the  engrossed  bill,  after  upon  apprc 
of"  strike  out  "a"  and  insert  "any". 

Mr.  VENTO  (during  the  readir 
Mr.  Speaker,  I  ask  unanimous  consi 
that  the  concurrent  resolution  be  o 
sidered  as  read  and  printed  in  1 
Record. 

The    SPEAKER    pro    tempore, 
there  objection  to  the  request  of  i 
gentleman  from  Minnesota? 
There  was  no  objection. 
The    SPEAKER    pro    tempore, 
there  objection  to  the  initial  requ 
fo  the  gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speal 
reserving  the  right  to  object,  I  si 
not  object,  but  I  make  the  reservat 
so  I  can  ask  the  gentleman  to  expl 
what  is  proposed. 

Mr.  VENTO.  Mr.  Speaker,  will 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  this  mi 
ure  deals  with  an  inadvertent  erro: 
the  printing  of  the  measure,  I 
3003,  as  it  came  back  to  the  Ho 
from  the  other  body.  Although  i 
important  to  make  these  correctii 
it  makes  no  change  in  the  ad 
which  the  House  took  last  week 
this  measure. 

Mr.  LAGOMARSINO.  Mr.  Spea 
further  reserving  the  right  to  obje 
in  other  words,  it  merely  correct 
mistake  that  was  made. 

Mr.  VENTO.  The  gentleman  is 
rect. 

Mr.  LAGOMARSINO.  Mr.  Spea 
I  withdraw  my  reservation  of  ot 
tion,  and  I  wish  to  state  my  sup] 
for  the  concurrent  resolution. 

The    SPEAKER    pro    tempore, 
there  objection  to  the  initial  req 
of  the  gentleman  from  Minnesota? 
The  was  no  objection. 
The      concurrent      resolution 
agreed  to. 

A  motion  to  reconsider  was  lai< 
the  table. 


PERSONAL  EXPLANATION 
Mr.  McCLOSKEY.  Mr.  Speakf 
ask  unanimous  consent  that  a 
which  is  recorded  by  me  as  "aye 
roUcall  450,  the  Nuclear  Coopera 
Agreement  with  China,  be  change 
a  "no."  I  did  vote  "no"  on  the 
chine. 

The    SPEAKER    pro    tempore 
gentleman    cannot    change    his 
The  gentleman's  statement  may  b 
tered  into  the  record  for  the  pur 
of  clarifying  the  vote  which  was  cs 
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APPROVING  THE  •COMPACT  OF 
FREE  ASSOCIATION" 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 338  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  338 

Resolved.  That  upon  the  adoption  of  this 
rc'soUition  it  -shall  be  in  order,  any  rule  of 
the  Hou.se  to  the  contrary  notwithstanding, 
to  consider  a  motion  in  the  House,  if  offered 
by  Repre.senlative  Udall  of  Arizona  or  his 
designee,  to  take  from  the  Speaker's  table 
the  joint  re.solution  <H.J.  Res.  187)  to  ap- 
prove the  Compact  of  Free  Association", 
and  for  other  purposes,  with  the  Senate 
amendments  thereto,  to  concur  in  the 
Senate  amendment  to  the  preamble,  and  to 
concur  in  the  Senate  amendment  to  the  text 
with  an  amendment  in  the  nature  of  a  sub- 
.stilute  printed  in  the  Congressional  Record 
of  December  10.  1985.  the  Senate  amend- 
ments and  the  House  amendment  shall  be 
considered  as  having  been  read,  debate  on 
the  motion  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  proponent  of  the  motion  and  the 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  and  the  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  motion  to  final  adoption  with- 
out intervening  motion. 

D  1700 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  California  [Mrs. 
Burton]  is  recognized  for  1  hour. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Mississippi  [Mr. 
LoTTl.  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  338 
would  provide  for  the  consideration  of 
a  motion,  to  be  offered  by  Representa- 
tive Udall  of  Arizona  or  his  designee, 
to  take  from  the  Speaker's  table 
House  Joint  Resolution  187.  the  Com- 
pact of  Free  Association,  together  with 
the  Senate  amendments  thereto  and 
amend  the  Senate  version  of  the  reso- 
lution with  a  substitute  printed  in  the 
Congressional  record  of  December 
10.  1985.  One  hour  of  debate  is  provid- 
ed. 

This  legislation  was  passed  by  the 
House  on  July  25.  1985,  and  was  subse- 
quently amended  and  passed  by  the 
Senate  on  November  14.  The  House 
substitute  represents  a  compromise, 
with  the  concurrence  of  both  Houses 
and  the  administration.  In  fact,  the 
administration  has  urged  prompt  con- 
sideration of  House  Joint  Resolution 
187  with  the  House  amendment. 

The  House  substitute  amendment 
would  address  various  provisions 
where  agreement  has  been  reached 
among  the  parties  immediately  in- 
volved on  this  question.  There  are  two 
basic  clarifications  provided  by  the 
substitute:  One  relating  to  a  reduction 
in  compensation  for  investment  incen- 


tive losses  and  the  other  regarding 
Federal  implementation  of  the  com- 
pact. 

The  compact  grants  these  trust  ter- 
ritories powers  of  independence,  con- 
tinued but  decreasing  guaranteed  fi- 
nancial assistance,  and  economic  de- 
velopment incentives.  It  also  provides 
a  nuclear  claims  settlement  agree- 
ment, secures  military  base  rights,  pre- 
serves U.S.  strategic  interests,  and 
denies  other  nations  strategic  access  to 
these  areas.  This  is  the  first  step  in  a 
number  of  steps  before  the  termina- 
tion of  the  trusteeship  and  the  estab- 
lishment of  the  Compact  of  Free  Asso- 
ciation. The  compact  must  also  be  re- 
viewed by  the  President  and  the 
United  Nations  so  our  action  here 
today  is  very  important  to  our  island 
friends. 

Mr.  Speaker,  this  legislation  is  the 
product  of  a  long,  hard-fought  chal- 
lenge. My  husband  Phillip,  made  a  sig- 
nificant contribution  to  this  effort  and 
was  followed  in  this  endeavor  by  a 
most  able  champion  of  the  territories: 
Chairman  John  Seiberling.  I  am 
pleased  that  a  compromise  has  been 
reached  and  I  urge  my  colleagues  to 
support  this  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  gentlewom- 
an from  California  has  done  an  excel- 
lent job  of  describing  what  the  resolu- 
tion does. 

Mr.  Speaker,  House  Resolution  338 
makes  it  in  order  in  the  House  to  con- 
sider a  motion  to  amend  the  Senate 
amendment  to  House  Joint  Resolution 
187  with  the  text  of  a  substitute  print- 
ed in  yesterdays  Congressional 
Record.  My  colleagues  will  recall  that 
back  on  July  25.  we  passed  House 
Joint  Resolution  187  which  approves 
the  Compact  of  Free  Association  be- 
tween the  United  States  and  the  Gov- 
ernment of  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands.  On  November  14. 
the  other  body  passed  our  resolution 
as  amended  by  voice  vote.  The  purpose 
of  this  rule  is  quite  simply  to  provide  a 
new  substitute  that  is  agreeable  to  the 
various  committees  of  jurisdiction  and 
the  administration.  I  therefore  urge 
the  adoption  of  this  rule. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  this  rule. 

The  Compact  of  Free  Association  is 
a  historic  document  which  provides 
for  a  new  political  relationship  for  the 
governments  of  the  United  States' 
Trust  Territory  of  the  Pacific  Islands. 
This  has  not  been  an  easy  process. 
The  nearly  15  years  of  negotiation  can 
attest  to  that.  We  need  the  rule  to 
complete  the  process. 

The  compact  required  many  entities 
and  individuals  to  compromise  many 
times.  No  one  government,  committee. 


or  individual  has  dominated  the  proc- 
ess. Given  the  process  of  dealing  with 
the  executive  and  legislative  branches 
of  Micronesia  and  the  United  States, 
this  compact  is  most  likely  the  best 
possible  product. 

I  have  had  many  concerns  with  vari- 
ous provisions  of  the  compact.  I  have 
been  pleased  with  the  many  improve- 
ments that  have  been  made  to  the 
compact,  as  it  has  moved  through 
Congress.  I  commend  my  colleagues 
and  staff  who  labored  through  sub- 
committee and  full  committee  mark- 
ups, to  improve  the  provisions  of  the 
compact. 

The  Senate  and  the  House  further 
refined  the  compact  to  produce  the 
document  that  is  before  us  today. 

I  urge  the  Members  of  this  body  to 
allow  this  Congress  to  finish  the  work 
that  began  15  years  ago.  We  have 
worked  out  with  the  Senate  the  provi- 
sions of  our  amendments  which  is  a 
complete  substitute  for  the  compact. 

I  am  pleased  to  report  to  this  body 
that  the  administration  supports  the 
provisions  of  the  compact  as  amended. 
We  have  had  the  input  and  involve- 
ment of  many  departments  of  the  ad- 
ministration, including  the  Depart- 
ment of  State,  Defense.  Treasury.  In- 
terior and  Energy. 

In  view  of  the  broad  spectrum  of 
support  which  this  compact  enjoys.  I 
again  urge  Members  of  this  body  to 
join  with  me  in  voting  for  the  rule. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
rule  to  accompany  House  Joint  Reso- 
lution 187  before  the  House  today 
would  provide  for  the  consideration  of 
a  compromise  resolution  to  approve 
the  Compact  of  Free  Association  with 
the  Federated  States  of  Micronesia 
and  the  Marshall  Islands.  The  amend- 
ment the  rule  would  allow  to  be  of- 
fered is  an  amendment  in  the  nature 
of  a  substitute  to  the  text  of  House 
Joint  Resolution  187  as  amended  by 
the  Senate. 

This  compromise  resolution  repre- 
sents the  closest  the  many  Members 
involved  were  able  to  obtain  on  a  con- 
sensus between  many  parties  interest- 
ed in  this  legislation.  Since  efforts  to 
determine  the  future  political  status 
of  the  Trust  Territory  of  the  Pacific 
Islands  began  in  1969,  a  consensus  rep- 
resents compromise  between  quite  a 
number  of  different  perspectives. 

Efforts  to  resolve  differences  have 
taken  much  of  this  year.  Included 
have  been  the  Committees  on  Foreign 
Affairs.  Ways  and  Means,  Merchant 
Marine  and  Fisheries,  Judiciary, 
Armed  Services,  as  well  as  Interior  and 
Insular  Affairs  which  has  always  had 
jurisdiction  over  matters  regarding  the 
trust  territory. 
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We  have  also  negotiated  this  com- 
promise with  the  Departments  of 
State.  Interior.  Treasury  and  other 
members  of  the  administrations  Inter- 
agency Group  on  Micronesia,  the  Of- 
fices of  Management  and  Budget  and 
Micronesian  Status  Negotiations.  Mi- 
cronesians  leaders,  the  Senate  Energy 
and  Natural  Resources  and  Finance 
Committees  have  also  been  included  in 
the  efforts  to  try  to  resolve  this  issue. 

The  bill  represents  hundreds  of 
hours  of  work  on  the  part  of  everyone 
involved.  It  represents  significant  com- 
promise from  the  bill  which  passed 
the  House  in  July.  Most  of  these  com- 
promises were  reflected  in  House  Joint 
Resolution  392  which  I  introduced  in 
September  after  substantial  consulta- 
tions. 

In  addition  to  approving  the  Com- 
pact of  Free  Association  for  the  Feder- 
ated States  of  Micronesia  and  the  Re- 
public of  the  Marshall  Islands,  the  res- 
olution would  indicate  the  Congress 
intention  to  approve  a  Compact  of 
Free  Association  between  the  United 
States  and  Palau  on  the  same  terms  as 
this  resolution  would  apply  to  the  Fed- 
erated States  of  Micronesia  and  the 
Marshall  Islands. 

This  does  not  mean  that  there  would 
not  be  specific  qualifications  on  the 
approval  of  a  Palau  compact  specific 
to  those  islands.  There  probably  will 
be  such  qualifications  on  aspects  that 
are  unique  to  Palau.  We  expect  that 
the  final  shape  of  a  Palau  document 
will  be  brought  before  the  House 
sometime  next  year. 

This  bill  will  provide  assistance  to 
the  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Is- 
lands for  a  period  of  15  years.  It  will 
set  the  stage  for  the  termination  of 
the  strategic  trusteeship  agreement 
with  the  United  Nations  through 
which  the  United  States  has  had  juris- 
diction over  these  areas  of  the  Pacific 
for  over  40  years.  These  island  entities 
will  become  sovereign  states  associated 
with  the  United  States  of  America. 

The  key  U.S.  strategic  interests  at 
issue  are  our  right  to  deny  access  to 
other  nations  in  this  entire  region  and 
important  base  rights,  particularly 
through  a  lease  at  the  Kwajalein  mis- 
sile range. 

There  is  also  the  matter  of  meeting 
our  obligations  under  the  trusteeship 
agreement.  We  committed  to  develop 
these  islands  socially,  economically, 
and  politically.  This  resolution  would 
do  that. 

In  sum.  we  believe  that  we  have 
brought  to  the  House  a  well-balanced 
bill  which  will  be  fair  to  the  Microne- 
sians  and  fair  to  the  people  of  the 
United  States.  That  is  the  intent  of 
our  amendments  to  the  joint  resolu- 
tion embodied  in  the  substitute. 

I  recommend  to  my  colleagues  that 
the  rule  to  permit  consideration  of  an 
amendment  to  House  Joint  Resolution 
187  be  adopted. 


Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SEIBERLING.  Mr.  Speaker, 
pursuant  to  House  Resolution  338,  I 
move  to  take  from  the  speaker  s  table 
the  joint  resolution  (H.J.  Res.  187) 
with  the  Senate  amendments  thereto, 
concur  in  the  Senate  amendment  to 
the  preamble,  and  concur  in  the 
Senate  amendment  to  the  text  with  an 
amendment  printed  in  the  Congres- 
sional Record  of  December  10,  1985. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  338,  the 
Senate  amendments  and  the  House 
amendment  to  the  Senate  amendment 
are  considered  as  having  been  read. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert: 

TITLE  l-COMPACT  OF  FREE  ASSOCIA- 
TION WITH  THE  FEDERATED  STATES 

OF  MICRONESIA  AND  THE  MARSHALL 

ISLANDS 

Section  1.  The  Compact  of  Free  Associa- 
tion, the  text  of  which  follows,  is  hereby  ap- 
proved and  the  President  is  authorized  to 
agree  to  an  effective  date  for  and  thereafter 
to  implement  the  Compact  of  Free  Associa- 
tion, subject  to  the  provisions  of  section  4. 
having  taken  into  account  any  procedures 
with  respect  to  the  United  Nations  for  termi- 
nation of  the  Trusteeship  Agreement 
COMPACT  OF  FREE  ASSOCIATION 

PREAMBLE 
THE    GOVERNMENT    OF    THE    UNITED    STATES    OF 
AMERICA  AND  THE  GOVERNMENTS  OF  THE  MAR- 
SHALL ISLANDS  AND  THE  FEDERATED  STATES  OF 
MICRONESIA 

Affirming  that  their  Governments  and 
their  relationships  as  Governments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  all.  and  that  the 
peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment: and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  in 
creating  close  and  mutually  beneficial  rela- 
tionships through  two  free  and  voluntary  as- 
sociations of  their  respective  Governments; 
and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  peoples  of  the  Trust  Territory  of  the  Pa- 
cific Islands:  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  in  particular  Article  76  of  the 
Charter:  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  cir- 
cumstances: and 


Recognizing  their  common  desire  to  termi- 
nate the  Trusteeship  and  establish  two  new 
government- to-govemment  relationships 
each  of  which  is  in  accordance  with  a  new 
political  status  based  on  the  freely-expressed 
wishes  of  peoples  of  the  Trust  Territory  of 
the  Pacific  Islands  and  appropriate  to  their 
particular  circumstances:  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
retain  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutions and  forms  of  government  and  that 
the  approval  of  the  entry  of  their  respective 
Governments  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  sovereign  right  to  self-determi- 
nation: 

Now.  Therefore.  Agree  to  enter  into  rela- 
tionships of  free  association  which  provide 
a  full  measure  of  self-government  for  the 
peoples  of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia:  and 

Further  Agree  that  the  relationships  of  free 
association  derive  from  and  are  as  set  forth 
in  this  Compact:  and  that,  during  such  rela- 
tionships of  free  association,  the  respectii^e 
rights  and  responsibilities  of  the  Got'ern- 
ment  of  the  United  States  and  the  Govern- 
ments of  the  freely  associated  states  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  in  regard  to  these  relationships 
of  free  association  derive  from  and  are  as 
set  forth  in  this  Compact 

TITLE  ONE 

GOVERNMENTAL  RELATIONS 

Article  I 

Self-Govemment 

Section  111 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  acting 
through  the  Governments  established  under 
their  respective  Constitutions,  are  self- 
governing. 

Article  II 
Foreign  Affairs 

Section  121 

la)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  in  their  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact. 

Ibl  The  foreign  affairs  capacity  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
non-living  resources  from  the  sea.  sea(>ed  or 
subsoil  to  the  full  extent  recognized  under 
international  law: 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  banking. 
postaL  civil  aviation,  communications,  and 
cultural  relations,  including  negotiations 
for  the  receipt  cf  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  international 
and  intergovernmental  organizations,  in- 
cluding any  matters  specially  benefiting 
their  individual  citizens. 

Id  The  Government  of  the  United  States 
recognizes  that  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia have  the  capacity  to  enter  into,  in 
their  own  name  and  right,  treaties  and  other 
international  agreements  with  governments 
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and    regional   and   international   organiza- 
tions. 

(d)  In  the  conduct  of  their  foreign  affairs, 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  they  shall  act  m  accordance  with 
principles  of  international  law  and  shall 
settle  their  international  disputes  by  peace- 
ful means. 
Section  122 

The  Government  of  the  United  States  shall 
support  applications  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
Stales  of  Micronesia  for  membership  or 
other  participation  in  regional  or  interna- 
tional organizations  as  may  be  mutually 
agreed.  The  Government  of  the  United 
States  agrees  to  accept  for  training  and  in- 
struction at  the  Foreign  Service  Institute, 
established  under  22  U.S.C.  4021.  citizens  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruc- 
tion and  all  other  terms  and  conditions  of 
participation  by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia in  Foreign  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia. 
Section  123 

fa)  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Goi^em- 
mcnts  of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  shall  consult,  in 
the  conduct  of  their  foreign  affairs,  with  the 
Government  of  the  United  States. 

lb)  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia,  the  Government  of  the  United 
States,  in  the  conduct  of  its  foreign  affairs, 
shall  consult  with  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  on  matters  which  the  Goi^em- 
ment  of  the  United  States  regards  as  relating 
to  or  affecting  any  such  Government. 
Section  124 

The  Government  of  the  United  States  may 
assist  or  act  on  behalf  of  the  Government  of 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia  in  the  area  of  foreign  affairs 
as  may  be  requested  and  mutually  agreed 
from  time  to  time.  The  Government  of  the 
United  States  shall  not  be  responsible  to 
third  parties  for  the  actions  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  undertaken  with  the 
assistance  or  through  the  agency  of  the  Gov- 
ernment of  the  United  States  pursuant  to 
this  Section  unless  expressly  agreed. 
Section  125 

The  Government  of  the  United  States  shall 
not  be  responsible  for  nor  obligated  by  any 
actions  taken  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  expressly 
agreed. 
Section  126 

At  the  request  of  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  and  subject  to  the  consent  of  the 
receii'ing  state,  the  Government  of  the 
United  Stales  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  States  to  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia for  travel  outside  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  the 
United  States  and  its  territories  and  posses- 
sions. 


Section  127 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  Ad- 
ministering Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  preced- 
ing the  effective  date  of  this  Compact  are  no 
longer  assumed  and  enjoyed  by  the  Govern- 
ment of  the  United  States. 
Article  III 
Communications 

Section  131 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  and  for- 
eign communications,  and  the  Government 
of  the  United  States  shall  provide  communi- 
cations assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  into  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
m  effect  until  such  time  as  any  election  is 
made  pursuant  to  Section  131(bi  and  which 
shall  provide  for  the  following: 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia: and  to  submit  to  the  International  Fre- 
quency Registration  Board  seasonal  sched- 
ules for  the  broadcasting  stations  respective- 
ly in  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  the  bands  allocated 
exclusively  to  the  broadcasting  service  be- 
tween 5,950  and  26,100  kHz  and  in  any  other 
additional  frequency  bands  that  may  be  al- 
located to  use  by  high  frequency  broadcast- 
ing stations:  and 

12)  the  United  States  Federal  Communica- 
tions Commission  has  jurisdiction,  pursu- 
ant to  the  Communications  Act  of  1934,  47 
U.S.C.  151  et  seq.,  and  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721  et  seq., 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satellite 
earth  terminal  stations  where  such  stations 
are  owned  or  operated  by  United  States 
common  carriers  and  are  located  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 

lb)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
may  elect  at  any  time  to  undertake  the  func- 
tions enumerated  in  Section  13Ua)  and  pre- 
viously performed  by  the  Government  of  the 
United  States.  Upon  such  election,  the  Gov- 
ernment of  the  United  States  shall  so  notify 
the  International  Frequency  Registration 
Board  and  shall  take  such  other  actions  as 
may  be  necessary  to  transfer  to  the  electing 
Government  the  notification  authority  re- 
ferred to  in  Section  131(a)  and  all  rights  de- 
riving from  the  previous  exercise  of  any 
such  notification  authority  by  the  Govern- 
ment of  the  United  States. 
Section  132 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  shall 
permit  the  Government  of  the  United  States 
to  operate  telecommunications  services  in 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  to  the  extent  necessary 
to  fulfill  the  obligations  of  the  Government 
of  the  United  States  under  this  Compact  in 
accordance  with  the  terms  of  separate  agree- 


ments which  shall  come  into  effect  simulta- 
neously with  this  Compact. 
Article  IV 
Immigration 

Section  141 

la)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs 114),  120),  and  I26)  of  section  212la) 
of  the  Immigration  and  Nationality  Act  8 
U.S.C.  11821a)  114),  120),  and  126): 

11)  a  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  Title  53  of  the  Trust  Territory 
Code  in  force  on  Janaury  1,  1979,  and  has 
become  a  citizen  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 

12)  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  at  birth,  on  or  after  the 
effective  date  of  the  respective  Constitution: 

13)  a  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  has  t>een  an  actual  resident  there  for 
not  less  than  five  years  after  attaining  such 
naturalization  and  who  holds  a  certificate 
of  actual  residence;  or 

14)  a  person  entitled  to  citizenship  in  the 
Marshall  Islands  by  lineal  descent  whose 
name  is  included  in  a  list  to  be  furnished  by 
the  Government  of  the  Marshall  Islands  to 
the  United  States  Immigration  and  Natural- 
ization Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  lineal  descent  issued  by  the 
Government  of  the  Marshall  Islands. 

Such  persons  shall  be  considered  to  have  the 
permission  of  the  Attorney  General  of  the 
United  States  to  accept  employment  in  the 
United  States. 

lb)  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  however,  be 
subjected  to  non-discriminatory  limitations 
provided  for: 

11)  in  statutes  or  regulations  of  the  United 
States:  or 

12)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

ic)  Section  1411a)  does  not  conjer  on  a  cit- 
izen of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  the  right  to  establish 
the  residence  necessary  for  naturalization 
under  the  Immigration  and  Nationality  Act, 
or  to  petition  for  benefits  for  alien  relatives 
under  that  Act  Section  1411a),  however, 
shall  not  prevent  a  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia from  otherwise  acquiring  such  rights  or 
lawful  permanent  resident  aiien  status  in 
the  United  States. 
Section  142 

la)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia, 
subject  to  the  rights  of  those  Governments  to 
deny  entry  to  or  deport  any  such  citizen  or 
national  as  an  undesirable  alien.  A  citizen 
or  national  of  the  United  States  may  estab- 
lish habitual  residence  or  domicile  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  only  in  accordance  with  the 
laws  of  the  jurisdiction  in  which  habitual 
residence  or  domicile  is  sought 

lb)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia shall  accord  to  citizens  and  nation- 
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als  of  the  United  States  treatment  no  less  fa- 
vorable than  that  accorded  to  citizens  of 
other  countries:  any  denial  of  entry  to  or  de- 
portation of  a  citizen  or  national  of  the 
United  States  as  an  undesirable  alien  must 
be  pursuant  to  reasonable  statutory 
grounds. 
Section  143 

ia>  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia  or  the  United  States. 

ibi  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia  or  the  United  States  ceases  to 
have  these  privileges  two  years  after  the  ef- 
fective date  of  this  Compact,  or  within  sir 
months  after  becoming  21  years  of  age. 
whichever  comes  later,  unless  such  person 
executes  an  oath  of  renunciation  of  that 
other  citizenship  or  nationality. 
Section  144 

(al  A  citizen  or  national  of  the  United 
States  who.  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to 
employ  such  person  by  the  Government  of 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia,  commences  employment  with 
such  Government  shall  not  be  deprived  of 
his  United  States  nationality  pursuant  to 
Section  349<a)i2/  and  ia>i4i  of  the  Immigra- 
tion and  Nationality  Act.  8  U.S.C.  2481 
Iali2i  and  iaii4). 

(bl  Upon  such  notification  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia,  the  Government  of 
the  United  States  may  consult  with  or  pro- 
vide information  to  the  notifying  Govern- 
ment concerning  the  prospective  employee, 
subject  to  the  provisions  of  the  Privacy  Act. 
5  U.S.C.  SS2a. 

ic)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  on  the  ef- 
fective date  of  this  Compact  with  respect  to 
the  positions  held  by  them  at  that  time. 
Article  V 
Representation 

Section  151 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may  es- 
tablish and  maintain  representative  offices 
m  the  capital  of  the  other  for  the  purpose  of 
maintaining  close  and  regular  consultations 
on  matters  arising  in  the  course  of  the  rela- 
tionship of  free  association  and  conducting 
other  government  business.  The  Govern- 
ments may  establish  and  maintain  addi- 
tional offices  on  terms  and  in  locations  as 
may  be  mutually  agreed. 
Section  152 

(a)  The  premises  of  such  representative  of- 
fices, and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of 
a  diplomatic  mission. 

ibi  persons  designated  by  the  sending  Gov- 
ernment may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 


persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

Ic)  The  sending  Governments  and  their  re- 
spective assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  senices.  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  represent- 
ative offices. 

Id)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the  same 
taxation  exemptions  as  are  set  forth  in  Arti- 
cle 34  of  the  Vienna  Convention  on  Diplo- 
matic Relations. 

le)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 
Section  153 

la)  Any  citizen  or  national  of  the  United 
States  who.  after  consultation  between  the 
designating  Government  and  the  Govern- 
ment of  the  United  States,  is  designated  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  as  its 
agent,  shall  enjoy  exemption  from  the  re- 
quirements of  the  laws  of  the  United  States 
relating  to  the  registration  of  foreign  agents. 
The  Government  of  the  United  States  shall 
promptly  comply  with  a  request  for  consul- 
tation made  by  the  prospective  designating 
Government.  During  the  course  of  the  con- 
sultation, the  Government  of  the  United 
States  may.  in  its  discretion,  and  subject  to 
the  provisions  of  the  Privacy  Act.  5  U.S.C. 
552a.  transmit  such  information  concerning 
the  prospective  designee  as  may  be  available 
to  it  to  the  prospective  designating  Govern- 
ment. 

lb)  Any  citizen  or  national  of  the  United 
States  may  be  employed  by  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  to  represent  to  foreign 
governments,  officers  or  agents  thereof  the 
positions  of  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, without  regard  to  the  provisions  of  18 
U.S.C.  953. 

Article  VI 
Environmental  Protection 

Section  161 

The  Governments  of  the  United  States,  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  declare  that  it  is  their  policy  to 
promote  efforts  to  prevent  or  eliminate 
damage  to  the  environment  and  biosphere 
and  to  enrich  understanding  of  the  natural 
resources  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  In  order  to 


carry  out  this  policy,  the  Government  of  the 
United  States  and  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  agree  to  the  following  mutual 
and  reciprocal  undertakings, 
la)  The  Government  of  the  United  States: 

11)  shall  continue  to  apply  the  environ- 
mental controls  in  effect  on  the  day  preced- 
ing the  effective  date  of  this  Compact  to 
those  of  its  continuing  activities  subject  to 
Section  161la)l2).  unless  and  until  those 
controls  are  modified  under  Sections 
161la)l3)  and  161ia)i4): 

12)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969.  83  Stat.  852.  42  U.S.C. 
4321  et  seq..  to  its  activities  under  the  Com- 
pact and  its  related  agreements  as  if  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  were  the  United  States: 

13)  shall  comply  also,  in  the  conduct  of 
any  activ-  ity  requiring  the  preparation  of 
an  Environmental  Impact  Statement  under 
Section  161ia)i2),  with  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  States,  taking 
into  account  the  particular  environments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia:  the  Endangered  Spe- 
cies Act  of  1973.  87  Stat  884.  16  U.S.C.  1531 
et  seq.:  the  Clean  Air  Act.  77  Stat.  392.  42 
U.S.C.  Supp.  7401  et  seq.:  the  Clean  Water 
Act  (Federal  Water  Pollution  Control  Act). 
86  Stat.  896.  33  U.S.C.  1251  et  seq.:  the  Ocean 
Dumping  Act  ITitle  I  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of  1972). 
86  Stat.  1053.  33  U.S.C.  1411  et  seq.:  the 
Toxic  Substances  Control  Act.  90  Stat.  2003. 
15  U.S.C.  2601  et  seq.:  the  Resources  Conser- 
vation and  Recovery  Act  of  1976.  90  Stat. 
2796.  42  U.S.C.  6901  et  seq.:  and  such  other 
environmental  protection  laws  of  the  United 
States  as  may  be  mutually  agreed  from  time 
to  time  with  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia: and 

14)  shall  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  En- 
vironmental Impact  Statement  under  Sec- 
tion 161ia)i2).  appropriate  mechanisms,  in- 
cluding regulations  or  other  judicially  re- 
viewable standards  and  procedures,  to  regu- 
late its  activities  governed  by  Section 
161ia)i3)  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  a  manner 
appropriate  to  the  special  governmental  re- 
lationship set  forth  in  this  Compact.  The 
agencies  of  the  Government  of  the  United 
States  designated  by  law  to  administer  the 
laws  set  forth  in  Section  161ia)i3)  shall  par- 
ticipate as  appropriate  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Government  of 
the  United  States  shall  provide  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  with  the  op- 
portunity to  comment  during  such  develop- 
ment. 

lb)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  develop  standards  and  procedures 
to  protect  their  environments.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 
Government  of  the  United  Slates  under  this 
Article,  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia, taking  into  account  their  particular  en- 
vironments, shall  develop  standards  for  en- 
vironmental protection  substantively  simi- 
lar to  those  required  of  the  Government  of 
the  United  States  by  Section  161ia)i3)  prior 
to  their  conducting  activities  in  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia, respectively,  substantively  equiva- 
lent  to   activities  conducted   there   by   the 
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Government  of  the  United  States  and.  as  a 
further  reciprocal  obligation,  shall  enforce 
those  standards. 

(c)  Section  16Val.  including  any  standard 
or  procedure  applicable  thereunder,  and  Sec- 
tion 161(b)  inay  be  modified  or  superseded 
m  uhole  or  m  part  bi/  agreement  of  the  Gov- 
ernment of  the  United  Stales  and  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia. 

'd>  In  the  event  that  an  Environmental 
Impact  Statement  is  no  longer  required 
under  the  laws  of  the  United  States  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  established  under  Sections 
161faK3/  and  161(ali4l  shall  continue  to 
apply  to  such  activities  of  the  Government 
of  the  United  States  until  amended  by 
mutual  agreement. 

let  The  President  of  the  United  Stales  may 
exempt  any  of  the  activities  of  the  Govern- 
ment of  the  United  States  under  this  Com- 
pact and  its  related  agreements  from  any  en- 
vironmental standard  or  procedure  which 
may  be  applicable  under  Sections  161iaK3l 
and  161ia)i4)  if  the  President  determines  it 
to  be  m  the  paramount  interest  of  the  Gov- 
ernment of  the  United  States  to  do  so.  con- 
sistent with  Title  Three  of  this  Compact  and 
the  obligations  ot  the  Government  of  the 
United  States  under  international  law. 
Prior  to  any  decision  pursuant  to  this  sub- 
section, the  views  of  the  affected  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  shall  be  sought  and 
considered  to  the  extent  practicable.  If  the 
President  grants  such  an  exemption,  to  the 
extent  practicable,  a  report  with  his  reasons 
for  granting  such  exemption  shall  be  given 
promptly  to  the  affected  Government. 

<fi  The  laws  of  the  United  States  referred 
to  m  Section  161(a/i3i  shall  apply  to  the  ac- 
tivities of  the  Government  of  the  United 
States  under  this  Compact  and  its  related 
agrcenients  only  to  the  extent  provided  for 
in  this  Section. 
Section  162 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may 
bring  an  action  for  judicial  review  of  any 
administrative  agency  action  or  any  activi- 
ty of  the  Government  of  the  United  States 
pursuant  to  Sections  1611a).  161(d)  or  161(e) 
or  for  enforcement  of  the  obligations  of  the 
Government  of  the  United  States  arising 
thereunder.  The  United  States  District  Court 
for  the  District  of  Hawaii  and  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  jurisdiction  over  such 
action  or  acLivity.  and  over  actions  brought 
under  Section  172(b)  which  relate  to  the  ac- 
tivities of  the  Government  of  the  United 
States  and  its  officers  and  employees,  gov- 
erned by  Section  161.  provided  that: 

(a)  Such  actions  may  only  be  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  States  or.  where  required  by 
law.  its  officers  m  their  official  capacity:  no 
criminal  actions  may  arise  under  this  Sec- 
lion: 

(b)  Actions  brought  pursuant  to  this  Sec- 
tion may  be  initiated  only  by  the  Govern- 
ment concerned: 

(c)  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu- 
ant to  the  standard  of  judicial  review  set 
forth  in  5  U.S.C.  706: 

(d)  The  District  Court  shall  have  jurisdic- 
tion to  issue  all  necessary  processes,  and  the 
Government  of  the  United  States  agrees  to 
submit  itself  to  the  jurisdiction  of  the  court; 
decisions  of  the  District  Court  shall  be  re- 


viewable in  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  in  the  United 
States  Supreme  Court  as  provided  by  the 
laws  of  the  United  States; 

(e)  The  judicial  remedy  provided  for  in 
this  Section  shall  be  the  exclusive  remedy  for 
the  judicial  review  or  enforcement  of  the  ob- 
ligations of  the  Government  of  the  United 
States  under  this  Article  and  actions 
brought  under  Section  172(b)  which  relate  to 
the  activities  of  the  Government  of  the 
United  States  and  its  officers  and  employees 
governed  by  Section  161;  and 

(f)  In  actions  pursuant  to  this  Section,  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  be 
treated  as  if  they  were  United  States  citi- 
zens. 

Section  163 

(a)  For  the  purpose  of  gathering  data  nec- 
essary to  study  the  environmental  effects  of 
activities  of  the  Government  of  the  United 
States  subject  to  the  requirements  of  this  Ar- 
ticle, the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  be  granted  access  to  facilities  oper- 
ated by  the  Government  of  the  United  Stales 
in  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  to  the  extent  necessary 
for  this  purpose,  except  to  the  extent  such 
access  would  unreasonably  interfere  with 
the  exercise  of  the  authority  and  responsibil- 
ity of  the  Government  of  the  United  States 
under  Title  Three. 

(b)  The  Goi^emment  of  the  United  Stales, 
in  turn,  shall  be  granted  access  to  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia for  the  purpose  of  gathering  data 
necessary  to  discharge  its  obligations  under 
this  Article,  except  to  the  extent  such  access 
would  unreasonably  interfere  with  the  exer- 
cise of  the  authority  and  responsibility  of 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  under 
Title  One,  and  to  the  extent  necessary  for 
this  purpose  shall  be  granted  access  to  docu- 
ments and  other  information  to  the  same 
extent  similar  access  is  provided  those  Gov- 
ernments under  the  Freedom  of  Information 
Act.  5  U.S.C.  552. 

(ci  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  impede  efforts  by  the  Govern- 
ment of  the  United  States  to  comply  with 
applicable  standards  and  procedures. 
Article  VII 
General  Legal  Provisions 

Section  171 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  of  the  effective  date 
of  this  Compact. 
Section  172 

(a)  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who  is 
not  a  resident  of  the  United  States  shall 
enjoy  the  rights  and  remedies  under  the  laws 
of  the  United  Slates  enjoyed  by  any  non-resi- 
dent alien. 

(b)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia and  every  citizen  of  the  Marshall  Islands 
Of  the  Federated  Stales  of  Micronesia  shall 
be  considered  a  "person"  within  the  mean- 
ing of  the  Freedom  of  Information  Act,  5 
U.S.C.  552,  and  of  the  judicial  review  provi- 
sions of  the  Administrative  Procedure  Act,  5 
U.S.C.  701-706.  except  that  only  the  Govern- 


ment of  the  Marshall  Islands  or  the  Federat- 
ed Stales  of  Micronesia  may  seek  judicial 
review  under  the  Administrative  Procedure 
Act  or  judicial  enforcement  under  the  Free- 
dom of  Information  Act  when  such  judicial 
review  or  enjorcement  relates  to  the  activi- 
ties of  the  Government  of  the  United  States 
governed  by  Sections  161  and  162. 
Section  1 73 

The  Governments  of  the  United  States,  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  agree  to  adopt  and  enforce  such 
measures,  consistent  with  this  Compact  and 
its  related  agreements,  as  may  be  necessary 
to  protect  the  personnel,  property,  installa- 
tions, services,  programs  and  official  ar- 
chives and  documents  maintained  by  the 
Government  of  the  United  States  in  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia pursuant  to  this  Compact  and  its 
related  agreements  and  by  those  Govern- 
ments in  the  United  States  pursuant  to  this 
Compact  and  its  related  agreements. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  be  immune  from  the  jurisdiction  of 
the  courts  of  the  United  States,  and  the  Gov- 
ernment of  the  United  States  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States  with 
regard  to  any  cause  of  action  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this  Com- 
pact; 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  but  not  paid  as  of  the  effec- 
tive date  of  this  Compact;  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact,  against 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  or  the  Government  of  the 
United  States,  arising  as  a  result  of  acts  or 
omissions  of  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the  Gov- 
ernment of  the  United  States. 

(cJ  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  or  the  Government  of  the 
United  States  prior  to  the  effective  date  of 
this  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  ac- 
cording to  Section  174(d).  In  any  claim 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Government 
of  the  United  States  shall  stand  in  the  place 
of  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands.  A  judgment  on  any 
claim  referred  to  in  Section  174(b)  or  this 
subsection,  not  otherwise  satisfied  by  the 
Government  of  the  United  States,  may  be 
presented  for  certification  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuiL  or  its  successor  court,  which  shall  have 
jurisdiction  therefor,  notwithstanding  the 
provisions  of  28  U.S.C.  1502.  and  which 
court's  decisions  shall  be  reviewable  as  pro- 
vided by  the  laws  of  the  United  States.  The 


United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  shall  certify  such  judgment,  and 
order  payment  thereof,  unless  it  finds,  after 
a  hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly  ex- 
cessive. In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment 

Id/  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  be  immune  from  the  jurisdic- 
tion of  the  courts  of  the  United  States,  and 
the  Government  of  the  United  States  shall 
not  t)e  immune  from  the  jurisdiction  of  the 
courts  of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  in  any  case  in 
which  the  action  is  based  on  a  commercial 
activity  of  the  defendant  Government  where 
the  action  is  brought,  or  in  a  case  in  which 
damages  are  sought  for  personal  injury  or 
death  or  damage  to  or  loss  of  property  occur- 
ring where  the  action  is  brought 
Section  175 

A  separate  agreement  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact shall  be  concluded  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  regarding  mutual 
assistance  and  cooperation  in  law  enforce- 
ment matters  including  the  pursuit  capture, 
imprisonment  and  extradition  of  fugitives 
from  justice  and  the  transfer  of  prisoners. 
The  separate  agreement  shall  have  the  force 
of  law.  In  the  United  States,  the  laws  of  the 
United  States  governing  international  ex- 
tradition, including  18  U.S.C  3184.  3186 
and  3188-3195.  shall  be  applicable  to  the  ex 
tradition  of  fugitives  under  the  separate 
agreement  and  the  laws  of  the  United  States 
governing  the  transfer  of  prisoners,  includ- 
ing 18  U.S.C.  4100-4115,  shall  be  applicable 
to  the  transfer  of  prisoners  under  the  sepa- 
rate agreement 
Section  1 76 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  final  judgments  in  civil  cases  ren- 
dered by  any  court  of  the  Trust  Territory  of 
the  Pacific  Islands  shall  continue  in  full 
force  and  effect  subject  to  the  constitutional 
power  of  the  courts  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  to 
grant  relief  from  judgments  in  appropriate 
cases. 
Section  177 

fa)  The  Government  of  the  United  States 
accepts  the  responsibility  for  compensation 
oicing  to  citisens  of  the  Marshall  Islands,  or 
the  Federated  States  of  Micronesia  (or 
Patau)  for  loss  or  damage  to  property  and 
person  of  the  citizens  of  the  Marshall  Is- 
lands, or  the  Federated  States  of  Micronesia 
or  resulting  from  the  nuclear  testing  pro- 
gram which  the  Ciovemment  of  the  United 
States  conducted  in  the  Northern  Marshall 
Islands  between  June  30,  1946,  and  August 
18.  1958. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Islands 
shall  set  forth  in  a  separate  agreement  pro- 
visions for  the  just  and  adequate  settlement 
of  all  such  claiTns  which  have  arisen  in 
regard  to  the  Marshall  Islands  and  its  citi- 
lens  and  which  have  not  as  yet  been  com- 
pensated or  which  in  the  future  may  arise, 
for  the  continued  administration  by  the 
Government  of  the  United  States  of  direct 
radiation  related  medical  surveillance  and 
treatment  programs  and  radiological  moni- 
toring activities  and  for  such  additional 
programs  and  activities  as  may  be  mutually 
agreed,  and  for  the  assumption  by  the  Gov- 


ernment of  the  Marshall  Islands  of  resjmnsi- 
bility  for  enforcement  of  limitations  on  the 
utilisation  of  affected  areas  developed  in  co- 
operation with  the  Goiemment  of  the 
United  States  and  for  the  assistance  by  the 
Government  of  the  United  States  in  the  exer- 
cise of  such  responsibility  as  may  be  mutu- 
ally agreed.  This  separate  agreement  shall 
come  into  effect  simultaneously  with  this 
Compact  and  shall  remain  in  effect  in  ac- 
cordance with  its  own  terms. 

ic)  The  Government  of  the  United  States 
shall  provide  to  the  Government  of  the  Mar- 
shall Islands,  on  a  grant  basis,  the  amount 
of  $150  million  to  t>e  paid  and  distributed  in 
accordance  with  the  separate  agreement  re- 
ferred to  in  this  Section,  and  shall  provide 
the  services  and  programs  set  forth  in  this 
separate  agreement  the  language  of  which  is 
incorporated  into  this  Compact 
Section  178 

la)  The  federal  agencies  of  the  Govern- 
ment of  the  United  States  which  provide  the 
services  and  related  programs  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia pursuant  to  Articles  II  and  III  of 
Title  Two  are  authorized  to  settle  and  pay 
tort  claims  arising  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  from 
the  activities  of  such  agencies  or  from  the 
acts  or  omissions  of  the  employees  of  such 
agencies.  Except  as  provided  in  Section 
1781b).  the  provisions  of  28  U.S.C.  2672  and 
31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

lb)  Claims  under  Section  1781a)  which 
cannot  be  settled  under  Section  178<a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C 
1304. 

<c)  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall, 
in  the  separate  agreements  referred  to  in 
Section  232.  provide  for: 

(1)  the  administrative  settlement  of  claiTns 
referred  to  m  Section  178(a).  including  des 
ignation  of  local  agents  in  the  Marshall  Is- 
lands and  each  State  of  the  Federated  States 
of  Micronesia;  such  agents  to  be  empowered 
to  accept  investigate  and  settle  such  claims, 
in  a  timely  manner,  as  provided  in  such  sep- 
arate agreements;  and 

12)  arbitration,  referred  to  in  Section 
1781b).  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  othenvise  settled  pursuant  to  Section 
178(a). 

(d)  The  provisions  of  Section  174idJ  shall 

not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

la)  In  order  to  assist  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  their  efforts  to  ad- 
vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship that  exists  between  them  and  the 
United  States,  the  Government  of  the  United 
States  shall  provide  on  a  grant  basis  the  fol- 
lowing amounts: 

(1)  to  the  Government  of  the  Marshall  Is- 
lands, $26.1  million  annually  for  five  years 
commencing  on  the  effective  date  of  this 
Compact  $22.1  million  annually  for  five 
years  commencing  on  the  fifth  anniversary 
of  the  effective  date  of  this  Compact  and 


$19.1  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  this 
Compact  Over  this  fifteen-year  period,  the 
Government  of  the  Marshall  Islands  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  to  the  capital  account 
subject  to  provision  for  rei'ision  of  this  per- 
centage incorporated  into  the  plan  referred 
to  in  Section  211(b). 

12)  to  the  Government  of  the  Federated 
States  of  Micronesia.  $60  million  annually 
for  five  years  commencing  on  the  effective 
date  of  this  Compact  $51  million  annually 
for  five  years  commencing  on  the  fifth  anni- 
versary of  the  effective  date  of  this  Compact 
and  $40  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  the  ef- 
fective date  of  this  Compact  Orer  this  fif- 
teen-year period,  the  Government  of  the  Fed- 
erated States  of  Micronesia  shall  dedicate 
an  average  of  no  less  than  40  percent  of 
these  amounts  annually  to  the  capital  ac- 
count subject  to  provision  for  revision  of 
this  percentage  incorporated  into  the  plan 
referred  to  in  Section  211ib).  To  take  into 
account  the  special  nature  of  the  assistance, 
to  be  provided  under  this  paragraph  and 
Sections  2121b).  2131c).  214(c).  215la)l3l, 
215(b)(3).  2161a).  2161b).  221(a).  and  221(b>. 
the  division  of  these  amounts  among  the  na- 
tional and  state  governments  of  the  Federat- 
ed States  of  Micronesia  shall  be  certified  to 
the  Government  of  the  United  States  by  the 
Government  of  the  Federated  States  of  Mi- 
cronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounts  specified  for  the  capital  account  in 
Section  211(a)  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States  oj 
Micronesia  shall  be  in  accordance  with  offi- 
cial overall  economic  development  plans 
provided  by  those  Governments  and  con- 
curred in  by  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this  Com- 
pact TTiese  plans  may  be  amended  from 
time  to  time  by  the  Government  of  the  Mar 
shall  Islands  or  the  Federated  States  of  Mi 
cronesia. 

Ic)  The  Government  of  the  United  State! 
and  the  Governments  of  the  Marshall  Is 
lands  and  the  Federated  States  of  Microne 
sia  recognize  that  the  achievement  of  thi 
goals  of  the  plans  referred  to  in  Sectior 
211(b)  depends  upon  the  availability  of  ade 
quale  internal  revenue  as  well  as  economii 
assistance  from  sources  outside  of  the  Mar 
shall  Islands  and  the  Federated  States  of  Mi 
cronesia.  including  the  Government  of  thi 
United  States,  and  may.  m  addition,  be  af 
fected  by  the  impact  of  exceptional  economi 
cally  adverse  circumstances.  Each  of  Ihi 
Governments  of  the  Marshall  Islands  am 
the  Federated  States  of  Micronesia  shal 
therefore  report  annually  to  the  President  o 
the  United  States  and  to  the  Congress  of  th 
United  States  on  the  implementation  of  th 
plans  and  on  their  use  of  the  funds  specifie< 
in  this  Article.  These  reports  shall  outlin 
the  achievements  of  the  plans  to  date  am 
the  need,  if  any,  for  an  additional  aulhori 
zation  and  appropriation  of  economic  as 
sistance  for  that  year  to  account  for  any  ei 
ceptional,  economically  adverse  circum 
stances.  It  is  understood  that  the  Govern 
ment  of  the  United  States  cannot  be  commit 
ted  by  this  Section  to  seek  or  support  suci 
additional  economic  assistance. 
Section  212 

In  recognition  of  the  special  dei^elopmen 
needs  of  the  Federated  States  of  Microncsu 
the  Government  of  the  United  States  sha< 
provide  to  the  Government  of  the  Federate 
States  of  Micronesia  $1  million  annually  fa 
fourteen  years  commencing  on  the  first  ar 


nrvenary  of  the  effective  date  of  this  Com- 
pact. TTiis  amount  may  be  used  by  the  Gov- 
ernment of  the  Federated  States  of  Microne- 
sia to  defray  current  account  expenditures 
altcJidant  to  the  operation  of  the  United 
States  militaiT/  Civic  Action  Teams  made 
available  in  accordance  with  the  separate 
agreement  referred  to  in  Section  227. 
Section  213 

la)  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  SI. 9  million 
atmually  to  the  Goveminent  of  the  Marshall 
Islajids  m  conjunction  with  Section  321(ai. 
The  Government  of  the  Marshall  Islands,  in 
its  use  of  such  funds,  shall  take  into  account 
the  impact  of  the  activities  of  the  Govern- 
ment of  the  United  States  m  the  Kwajalein 
Atoll  area  of  the  Marshall  Islands. 

lb/  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Gorem- 
ment  of  the  Federated  States  of  Micronesia 
the  sum  of  SI 60.000  in  conjunction  with  Sec- 
tion 3211a/.  This  sum  shall  be  made  avail- 
able concurrently  with  the  grant  assistance 
provided  pursuant  to  this  Article  during  the 
first  year  after  the  effective  date  of  this 
Compact.  The  Government  of  the  Federated 
States  of  Micronesia,  in  its  use  of  such 
funds,  shall  take  into  account  the  impact  of 
the  activities  of  the  Government  of  the 
United  States  in  Yap  State.  Federated  States 
of  Micronesia. 
Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  in 
energy  production,  the  Government  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  basis  for  fourteen  years  com- 
mencing on  the  first  anniversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

la)  To  the  Government  of  the  Marshall  Is- 
lands. S2  million  annually:  and 

lb)  To  the  Government  of  the  Federated 
States  of  Micronesia.  S3  million  annually. 
Section  215 

lal  As  a  contribution  to  the  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  the  Government  of  the 
United  States  shall  provide  on  a  grant  basis 
for  fifteen  years  commencing  on  the  effec- 
tive dale  of  this  Compact  the  following 
amounts: 

111  to  the  Government  of  the  Marshall  Is- 
lands, S300,000  annually:  and 

121  to  the  Government  of  the  Federated 
States  of  Micronesia,  S600,000  annually. 

Ibl  For  the  purpose  of  acquiring  such  com- 
munications hardware  as  may  be  located 
within  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  or  for  such  other 
current  or  capital  account  activity  as  may 
be  selected,  the  Government  of  the  United 
States  shall  provide,  concurrently  with  the 
grant  assistance  provided  pursuant  to  this 
Article  during  the  first  year  after  the  effec- 
tive date  of  this  Compact,  the  sum  of  S9  mil- 
lion to  be  allocated  as  follows: 

111  to  the  Government  of  the  Marshall  Is- 
lands, S3  million:  and 

121  to  the  Government  of  the  Federated 
States  of  Micronesia,  S6  million. 
Section  216 

lal  77if  Government  of  the  United  States 
shall  provide  on  a  current  account  basis  an 
annual  grant  of  S5.369  million  for  fifteen 
years  commencing  on  the  effective  date  of 
this  Compact  for  the  purposes  set  forth 
below: 

111  S890.000  annually  for  the  sun^eillance 
and  enforcement  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  of  their  respective  maritime 
zones: 


121  SI.  791  million  annually  for  health  and 
medical  programs,  including  referrals  to 
hospital  and  treatment  centers:  and 

I3i  S2.687  million  annually  for  a  scholar- 
ship fund  or  funds  to  support  the  post-sec- 
ondary education  of  citizens  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia attending  United  States  accredited,  post- 
secondary  institutions  in  the  United  States, 
its  territories  and  possessions,  the  Marshall 
Islands  or  the  Federated  Stales  of  Microne- 
sia. The  curricula  criteria  for  the  award  of 
scholarships  shall  be  designed  to  advance 
the  purposes  of  the  plans  referred  to  in  Sec- 
tion 211  Ibl. 

Ibl  The  Government  of  the  United  States 
shall  provide  the  sum  of  SI- 333  million  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  216(a)fll. 

ic)  The  annual  grants  referred  to  in  Sec- 
lion  216(al  and  the  sum  referred  to  in  Sec- 
tion 2161b)  shall  be  made  available  by  the 
Government  of  the  United  States  promptly 
after  it  receives  instruction  for  their  distri- 
bution agreed  upon  by  the  Govemm£nls  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 
Section  217 

Except  as  otherwise  provided,  the  ajnounts 
stated  in  Sections  211.  212,  214.  215  and  231 
shall  be  adjusted  for  each  Fiscal  Year  by  the 
percent  which  equals  two-thirds  of  the  per- 
centage change  in  the  United  States  Gross 
National  Product  Implicit  Price  Deflator,  or 
seven  percent,  whichever  is  less  in  any  one 
year,  using  the  l>eginning  of  Fiscal  Year 
1981  as  the  base. 
Section  218 

If  in  any  year  the  funds  made  available  by 
the  Government  of  the  United  States  for 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Government,  the  unobligated  bal- 
ances shall  remain  available  in  addition  to 
the  funds  to  be  provided  in  subsequent 
years. 
Section  219 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  which 
are  unobligated  by  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands  as  of 
the   effective   date   of  this    Compact   shall 
accrue  to  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
Article  II 
Program  Assistance 
Section  221 

lal  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
in  the  separate  agreements  referred  to  in  sec- 
tion 232,  without  compensation  and  at  the 
levels  equivalent  to  those  available  to  the 
Trust  Territory  of  the  Pacific  Islands  during 
the  year  prior  to  the  effective  date  of  this 
Compact,  the  services  and  related  programs: 

111  of  the  United  States  Weather  Service; 

121  of  the  United  States  Federal  Emergency 
Management  Agency: 

131  provided  pursuant  to  the  Postal  Reor- 
ganization Act,  39  U.S.C.  101  et  seg.: 

141  of  the  United  States  Federal  At>ialion 
Administration:  and 

151  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions  of 
paragraph  S  of  Article  IX  of  such  separate 
agreements,  the  language  of  which  is  incor- 
porated into  this  Compact. 


lb)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia particularly  in  the  fields  of  education 
and  health  care,  shall  make  available,  as 
provided  try  the  laws  of  the  United  States, 
the  annual  amount  of  SIO  million  which 
shall  be  allocated  in  accordance  with  the 
provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232. 

Ic)  The  Government  of  the  United  Stales 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  such 
alternate  energy  developrnent  projects,  stud- 
ies and  conservation  measures  as  are  appli- 
cable to  the  Trust  Territory  of  the  Pacific  Is- 
lands on  the  day  preceding  the  effective  date 
of  this  Compact,  for  the  purposes  and  dura- 
tion provided  in  the  laws  of  the  United 
States. 

(d)  The  Government  of  the  United  Stales 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article  and 
as  is  set  forth  in  the  separate  agreements  re- 
ferred to  in  Section  232.  which  shall  also  set 
forth  the  extent  to  which  services  and  pro- 
grams shall  be  provided  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. 
Section  222 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  shall  con- 
sult regularly  or  upon  request  regarding: 

la)  The  economic  development  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia; or 

(b)  The  services  and  programs  referred  to 
in  this  Article.  These  services  and  programs 
shall  continue  to  be  provided  by  the  Govern- 
ment of  the  United  States  unless  their  modi- 
fication is  provided  by  mutual  agreement  or 
their  termination  in  whole  or  in  part  is  re- 
quested by  any  recipient  Government 
Section  223 

The  citizens  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  who  are 
receiving  post-secondary  educational  assist- 
ance from  the  Government  of  the  United 
States  on  the  day  preceding  the  effective 
date  of  this  Compact  shall  continue  to  be  el- 
igible, if  otherwise  qualified,  to  receive  such 
assistance  to  complete  their  academic  pro- 
grams for  a  maximum  of  four  years  after  the 
effective  date  of  this  Compact 
Section  224 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may 
agree  from  time  to  time  to  the  extension  of 
additional  United  States  grant  assistance, 
services  and  programs  as  provided  by  the 
Laws  of  the  United  States,  to  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, respectively. 
Section  225 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  shall 
make  available  to  the  Government  of  the 
United  States  at  no  cost  such  land  as  may  be 
necessary  for  the  operations  of  the  services 
and  programs  provided  pursuant  to  this  Ar- 
ticle, and  such  facilities  as  are  provided  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  at  no 
cost  to  the  Government  of  the  United  States 
as  of  the  effective  date  of  this  Compact  or  oa 
may  be  mutually  agreed  thereafter. 
Section  226 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  may 
request  from  time  to  time,  technical  assist- 
ance from  the  federal  agencies  and  institu- 
tions   of   the    Government    of   the    United 


UMI 


states,  ichich  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  its 
laws  and  which  shall  grant  such  technical 
assistance  in  a  manner  which  gives  priority 
consideration  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
States.  Its  territories  or  possessions.  The 
Government  of  the  United  States  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance in  consultation  with  the  respective 
recipient  Government. 
Section  327 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Micronesia, 
the  Government  of  the  United  States  shall 
make  aiailable  United  States  military  Civic 
Action  Teams  for  use  in  the  Federated  States 
of  Micronesia  under  terms  and  conditions 
specified  in  a  separate  agreement  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 

Article  in 
Administrative  Provisions 

Section  231 

Upon  the  thirteenth  anniversary  of  the  ef- 
fective date  of  this  Compact,  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  shall  commence 
negotiations  regarding  those  provisions  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  its  effective  date.  If  these  ne- 
gotiations are  not  concluded  by  the  fifteenth 
anniversary  of  the  effective  date  of  this 
Compact,  the  period  of  negotiations  shall 
extend  for  not  more  than  two  additional 
years,  during  which  time  the  provisions  of 
this  Compact  including  Title  Three  shall 
remain  m  full  force  and  effect.  During  this 
additional  period  of  negotiations,  the  Gov- 
ernment of  the  United  States  shall  continue 
its  assistance  to  the  Governments  with 
which  it  is  negotiating  pursuant  to  this  Sec- 
tion at  a  level  which  is  the  average  of  the 
annual  amounts  granted  pursuant  to  Sec- 
tions 211.  212.  213.  214.  215  and  216  during 
the  first  fifteen  years  of  this  Compact.  The 
average  annual  amount  paid  pursuant  to 
Sections  211.  212.  214  and  215  shall  be  ad- 
justed pursuant  to  Section  217. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, and  other  arrangements  in  connec- 
tion with  a  service  or  program  furnished  by 
the  Government  of  the  United  States,  are  set 
forth  in  separate  agreements  which  shall 
come  into  effect  simultaneously  with  this 
Compact. 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia,  shall  determine  and  implement 
procedures  for  the  periodic  audit  of  all 
grants  and  other  assistance  made  under  Ar- 
ticle I  of  this  Title  and  of  all  funds  expended 
for  the  services  and  programs  provided 
under  Article  II  of  this  Title.  Such  audits 
shall  t>e  conducted  on  an  annual  basis 
during  the  first  five  years  following  the  ef- 
fective date  of  this  Compact  and  shall  be  at 
no  cost  to  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 
Section  234 


Title  to  the  property  of  the  Government  of 
the  United  States  situated  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands  or  acquired  for 
or  used  by  the  Government  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  on  or  before  the 
day  preceding  the  effective  date  of  this  Com- 
pact shall,  without  reimbursement  or  trans- 
fer of  funds,  vest  in  the  Government  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia  as  set  forth  in  a  separate  agree- 
ment which  shall  come  into  effect  simulta- 
neously with  this  Compact.  The  provisions 
of  this  Section  shall  not  apply  to  the  proper- 
ty of  the  Government  of  the  United  States 
for  which  the  Government  of  the  United 
States  determines  a  continuing  requirement 
Section  235 

(a>  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacif- 
ic Islands,  in  his  official  capacity,  as  of  the 
effective  date  of  this  Compact  shall  remain 
available  as  trust  funds  to  their  designated 
beneficiaries.  The  Government  of  the  United 
States,  in  consultation  with  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia,  shall  appoint  a  new 
trustee  who  shall  exercise  the  functions  for- 
merly exercised  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 

lb)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  that  the  purposes 
of  the  laws  of  the  United  States  are  carried 
out  and  that  the  funds  of  any  other  trust 
fund  in  which  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  has 
authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  Slates  agrees  to 
assume  the  authority  formerly  vested  in  the 
High  CommissioiiCr  of  the  Trust  Territory  of 
the  Pacific  Islands. 
Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of  the 
full  faith  and  credit  of  the  United  States  for 
the  full  payment  of  the  sums  and  amounts 
specified  in  Articles  I  and  III  of  this  Title. 
The  obligation  of  the  United  States  under 
Articles  I  and  III  of  this  Title  shall  be  en- 
forceable in  the  United  States  Claims  Court, 
or  its  successor  court,  which  shall  have  ju- 
risdiction in  cases  arising  under  this  Sec- 
tion, notwithstanding  the  provisions  of  2S 
U.S.C.  1502.  and  which  courts  decisions 
shall  l>e  reviewable  as  proinded  by  the  laws 
of  the  United  States. 

Article  IV 
Trade 

Section  241 

The  Marshall  Islands  and  the  Federated 
States  of  Micronesia  are  not  included  in  the 
customs  territory  of  the  United  States. 
Section  242 

For  the  purpose  of  assessing  duties  on 
their  products  imported  into  the  customs 
territory  of  the  United  States,  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia shall  be  treated  as  if  they  were  insular 
possessions  of  the  United  States  within  the 
meaning  of  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States.  The 
exceptions,  valuation  procedures  and  all 
other  provisions  of  General  Headnote  3ia) 
shall  apply  to  any  product  deriving  from  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  243 

All  products  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  imported 
into   the   customs   territory   of  the    United 


States  which  arc  not  accorded  the  treatme. 
set  forth  in  Section  242  and  all  products 
the  United  States  imported  into  the  Ma 
shall  Islands  or  the  Federated  States  of  Ai 
cronesia  shall  receive  treatment  no  less  J 
vorable  than  that  accorded  like  products 
any  foreign  country  with  respect  to  custor 
duties  or  charges  of  a  similar  nature  ai 
with  respect  to  laws  and  regulations  relc 
ing  to  importation,   exportation,    taxatto 
sale,  distribution,  storage  or  use. 
Article  V 
Finance  and  Taxation 

Section  251 

The  currency  of  the  United  States  is  the  < 
ficial  circulating  legal  tender  of  the  Mc 
shall  Islands  and  the  Federated  States  of  y 
cronesia.  Should  the  Government  of  L 
Marshall  Islands  or  the  Federated  States 
Micronesia  act  to  institute  another  curre 
cy.  the  terms  of  an  appropriate  curren 
transitional  period  shall  be  as  agreed  wi 
the  Government  of  the  United  States. 
Section  252 

The  Government  of  the  Marshall  Islan 
or  the  Federated  States  of  Micronesia  mc 
with  respect  to  United  States  persons,  t 
income  derived  from  sources  within  its  ; 
spective  jurisdiction,  property  sitiial 
therein,  including  transfers  of  such  propei 
by  gift  or  at  death,  and  products  consum 
therein,  in  such  manner  as  such  Govei 
ment  deems  appropriate.  The  determinati 
of  the  source  of  any  income,  or  the  situs 
any  property,  shall  for  purposes  of  this  Co 
pact  be  made  according  to  the  United  Stw 
Internal  Revenue  Code. 
Section  253 

A  citizen  of  the  Marshall  Islands  or  i 
Federated  States  of  Micronesia,  domicii 
therein,  shall  be  exempt  from: 

la)  Income  taxes  imposed  by  the  Goi^e. 
ment  of  the  United  States  upon  fixed  or  i 
terminable  annual  income;  and 

lb)  Estate,   gift,   and  generation-skippi 
transfer  taxes  imposed  by  the  Govemmi 
of  the  United  States. 
Section  254 

la)  In  determining  any  income  tax  t 
posed  by  the  Government  of  the  Marshall 
lands  or  the  Federated  States  of  Micrones 
those  Governments  shall  have  authority 
impose  tax  upon  income  derived  by  a  n 
dent  of  the  Marshall  Islands  or  the  Feder 
ed  States  of  Micronesia  from  sources  wi 
out  the  Marshall  Islands  and  the  Federa 
States  of  Micronesia,  in  the  same  man: 
and  to  the  same  extent  as  those  Gove 
ments  impose  tax  upon  income  derived  fr 
within  their  respective  jurisdictions.  If 
Government  of  the  Marshall  Islands  or 
Federated  States  of  Micronesia  exerc\ 
such  authority  as  provided  in  this  sub: 
tion,  any  individual  resident  of  the  Marsl 
Islands  or  the  Federated  States  of  Micro 
sia  who  is  subject  to  tax  by  the  Govemm 
of  the  United  States  on  income  which  is  c 
taxed  by  the  Government  of  the  Marshall 
lands  or  the  Federated  States  of  Microm 
shall  be  relieved  of  liability  to  the  Govt 
ment  of  the  United  States  for  the  tax  wh 
but  for  this  subsection,  would  otherwise 
imposed  by  the  Government  of  the  t/ni 
States  on  such  income.  For  purposes  of  i 
SectioTu  the  term  "resident  of  the  Marsl 
Islands  or  the  Federated  States  of  Micrc 
sia"  shall  be  deemed  to  include  any  per 
who  was  physically  present  in  the  Marsi 
Islands  or  the  Federated  States  of  Mien 
sia  for  a  period  of  183  or  more  days  dui 
any  taxable  year:  provided,  that  as  betw 
the  Government  of  the  Marshall  Islands  i 
the  Federated  States  of  Micronesia,  the 


inoniy  to  tcu  an  jnaiviuuui  rvsiueiii  uj  i«f 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  respect  of  income  from 
sources  without  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  as  pro- 
vided in  this  subsection  may  be  exercised 
only  by  the  Government  in  whose  jurisdic- 
tion such  individual  was  physically  present 
for  the  greatest  number  of  days  during  the 
taxable  year. 

fb)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  income  to  taxation  substantially 
similar  to  that  imposed  by  the  Trust  Terri- 
tory Code  in  effect  on  January  1,  1980.  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  in  Section 
254la). 
Section  255 

Where  not  otherwise  manifestly  inconsist- 
ent with  the  intent  of  this  Compact,  provi- 
sions in  the  United  States  Internal  Reivnue 
Code  that  are  applicable  to  possessions  of 
the  United  Slates  as  of  January  1.  1980  shall 
be  treated  as  applying  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. If  such  provisions  of  the  Internal  Reve- 
nue Code  are  amended,  modified  or  repealed 
after  that  date,  such  provisions  shall  contin- 
ue in  effect  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  for  a 
period  of  two  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obtained  under  such  provisions. 
TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  311 

(a)  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

tbi  This  authority  and  responsibility  in- 
cludes: 

11)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia and  their  peoples  from  attack  or  threats 
thereof  as  the  United  States  and  its  citizens 
are  defended; 

(2)  the  option  to  foreclose  access  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country;  and 

(31  the  option  to  establish  and  use  military 
areas  and  facilities  in  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  sub- 
ject to  the  terms  of  the  separate  agreements 
referred  to  in  Sections  321  and  323. 

(c)  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance 
with  the  principles  of  international  law  and 
the  Charter  of  the  United  Nations  in  the  ex- 
ercise of  this  authority  and  responsibility. 
Section  312 

Subject  to  the  terms  of  any  agreements  ne- 
gotiated in  accordance  with  Sectioris  321 
and  323.  the  Government  of  the  United 
Slates  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  the  activities 
and  operations  necessary  for  the  exercise  of 
its  authority  and  responsibility  under  this 
Title. 
Section  313 

la)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 


Government  of  the  United  States  deter- 
mines, after  appropriate  consultation  with 
those  Governments,  to  be  incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia. 

(b)  The  consultations  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Governments  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  States  referred  to 
in  this  Section  shall  be  made  only  at  senior 
interagency  levels  of  the  Government  of  the 
United  States. 

(c)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall  be  afforded,  on  an  expeditious  basis, 
an  opportunity  to  raise  its  concerns  with 
the  United  States  Secretary  of  State  person- 
ally and  the  United  States  Secretary  of  De- 
fense personally  regarding  any  determina- 
tion made  in  accordance  with  this  Section. 
Section  314 

la/  Unless  otherwise  agreed,  the  Govern- 
ment of  the  United  States  shall  not.  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia: 

11)  test  by  detonation  or  dispose  of  any 
nuclear  weapon,  nor  test,  dispose  of,  or  dis- 
charge any  toxic  chemical  or  biological 
weapon;  or 

12)  test,  dispose  of,  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological 
materials  in  an  amount  or  manner  which 
would  be  hazardous  to  public  health  or 
safety. 

lb)  Unless  otherwise  agreed,  other  than  for 
transit  or  over  flight  purposes  or  during 
time  of  a  national  emergency  declared  by 
the  President  of  the  United  States,  a  state  of 
war  declared  by  the  Congress  of  the  United 
States  or  as  necessary  to  defend  against  an 
actual  or  impending  armed  attack  on  the 
United  States,  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  the  Govern- 
ment of  the  United  States  shall  not  store  in 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia  any  toxic  chemical  weapon, 
nor  any  radioactive  materials  nor  any  toxic 
chemical  materials  intended  for  weapons 
use. 

ic)  Radioactive,  toxic  chemical,  or  biologi- 
cal materials  not  intended  for  weapons  use 
shall  not  be  affected  by  Section  314(b). 

Id)  No  material  or  substance  referred  to  in 
this  Section  shall  be  stored  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia except  in  an  amount  and  manner  which 
would  not  be  hazardous  to  public  health  or 
safety.  In  determining  what  shall  be  an 
amount  or  manner  which  would  be  hazard- 
ous to  public  health  or  sajety  under  this  Sec- 
tion, the  Government  of  the  United  States 
shall  comply  with  any  applicable  mutual 
agreement,  international  guidelines  accept- 
ed by  the  Government  of  the  United  States, 
and  the  laws  of  the  United  States  and  their 
implementing  regulations. 

le)  Any  exercise  of  the  exemption  author- 
ity set  forth  in  Section  161ie>  shall  have  no 
effect  on  the  obligations  of  the  Government 
of  the  United  States  under  this  Section  or  on 
the  application  of  this  subsection. 

If)  The  provisions  of  this  Section  shall 
apply  in  the  areas  in  which  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  exercises  jurisdiction 
over  the  living  resources  of  the  seabed,  sub- 
soil or  water  column  adjacent  to  its  coasts. 
Section  315 

The  Government  of  the  United  States  may 
invite  members  of  the  armed  forces  of  other 


in  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia,  in  conjunction  with 
and  under  the  control  of  United  States 
Armed  Forces.  Use  by  units  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  transit 
and  overflight  purposes,  shall  be  subject  to 
consultation  with  and.  in  the  case  of  major 
units,  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  316 

The  authority  and  responsibility  of  the 
Government  of  the  United  States  under  this 
Title  may  not  be  transferred  or  otherwise  as- 
signed. 

Article  II 

Defense  Facilities  and  Operating  Rights 

Section  321 

(a)  Specific  arrangements  for  the  estab- 
lishment and  use  by  the  Government  of  the 
United  States  of  military  areas  and  facili- 
ties in  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  are  set  forth  in  sepa- 
rate agreements  which  shall  come  into  effect 
simultaneously  with  this  Compact 

lb)  If,  in  the  exercise  of  its  authority  and 
responsibility  under  this  Title,  the  Govern- 
ment of  the  United  States  requires  the  use  of 
areas  within  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  in  addition 
to  those  for  which  specific  arrangements  are 
concluded  pursuant  to  Section  321(a),  it 
may  request  the  (government  concerned  to 
satisfy  those  requirements  through  leases  or 
other  arrangements.  The  Crovemment  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  shall  sympathetically  consider 
any  such  request  and  shall  establish  suitable 
procedures  to  discuss  it  with  and  provide  a 
prompt  response  to  the  Government  of  the 
United  States. 

(c)  The  Government  of  the  United  States 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. In  making  any  requests  pursuant  to  Sec- 
tion 321(b),  the  Government  of  the  United 
States  shall  follow  the  policy  of  requesting 
the  minimum  area  necessary  to  accomplish 
the  required  security  and  defense  purpose,  of 
requesting  only  the  minimum  interest  in 
real  property  necessary  to  support  such  pur- 
pose, and  of  requesting  first  to  satisfy  its  re- 
quirement through  public  real  property, 
where  available,  rather  than  through  private 
real  property. 
Section  322 

The  Government  of  the  United  States  shall 
provide  and  maintain  fixed  and  floating 
aids  to  navigation  in  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  at 
least  to  the  extent  necessary  for  the  exercise 
of  its  authority  and  responsibility  under 
this  Title. 
Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  Stales  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia,  are  set  forth  in  separate 
agreements  which  shall  come  into  effect  si- 
multaneously with  this  Compact 

Article  III 

Defense  Treaties  and  International  Security 

Agreements 

Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
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the  United  Statei.  exclusively,  shall  assume 
and  enjoy,  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  all  obli- 
gations, responsibilities,  rights  and  benefits 
of: 

la>  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  Admin- 
tstenng  Authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

ibi  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be  ap- 
plicable in  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia.  Such  a  determi- 
nation by  the  Government  of  the  United 
States  shall  be  preceded  by  appropriate  con- 
sultation with  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia. 

Article  IV 
Service  in  Armed  Forces  of  the  United  States 

Section  341 

Any  person  entitled  to  the  privileges  set 
forth  in  Section  141  shall  be  eligible  to  vol- 
unteer for  senice  in  the  Armed  Forces  of  the 
United  States,  but  shall  not  be  subject  to  in- 
voluntary induction  into  military  service  of 
the  United  States  so  long  as  such  person 
does  not  establish  habitual  residence  in  the 
United  States,  its  territories  or  possessions. 
Section  342 

The  Government  of  the  United  States  shall 
have  enrolled,'at  any  one  time,  at  least  two 
Qualified  students,  one  each  from  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia, as  may  t>e  nominated  by  their  re- 
spective Governments,  m  each  of: 

la)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195:  and 

lb)  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295bib)i6). 
provided  that  the  provisions  of  46  U.S.C. 
129Sbib)i6iiC)  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  342ib) 
of  this  Compact. 

Article  V 
General  Provisions 

Section  351 

la)  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall 
establish  two  Joint  Committees  empowered 
to  consider  disputes  under  the  implementa- 
tion of  this  Title  and  its  related  agreements. 

lb)  The  membership  of  each  Joint  Commit- 
tee shall  comprise  selected  senior  officials  of 
each  of  the  two  participating  Governments. 
The  senior  United  States  military  command- 
er in  the  Pacific  area  shall  be  the  senior 
United  States  memt)er  of  each  Joint  Com- 
mittee. For  the  meetings  of  each  Joint  Com- 
mittee, each  of  the  two  participating  Gov- 
ernments may  designate  additional  or  alter- 
nate representatives  as  appropriate  for  the 
subject  matter  under  consideration. 

Id  Unless  otherwise  mutually  agreed,  each 
Joint  Committee  shall  meet  semi-annually 
at  a  time  and  place  to  be  designated,  after 
appropriate  consultation,  by  the  Govern- 
ment of  the  United  States.  A  Joint  Commit- 
tee also  shall  meet  promptly  upon  request  of 
either  of  its  mem(>ers.  Upon  notification  by 
the  Government  of  the  United  States,  the 
Joint  Committees  so  notified  shall  meet 
promptly  in  a  combined  session  to  consider 
matters  within  the  jurtsdictton  of  more  than 
one  Joint  Committee.  Each  Joint  Committee 
shall  follow  such  procedures,  including  the 
establishment  of  functional  subcommittees, 
as  the  members  may  from  time  to  time 
agree. 


Id)  Unresolved  issues  in  each  Joint  Com- 
mittee shall  be  referred  to  the  Governments 
concerned  for  resolution,  and  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  shall  be  afforded,  on 
an  expeditious  basis,  an  opportunity  to 
raise  its  concerns  with  the  United  States 
Secretary  of  Defense  personally  regarding 
any  unresolved  issue  which  threatens  its 
continued  association  with  the  Government 
of  the  United  States. 
Section  352 

In  the  exercise  of  its  authority  and  respon- 
sibility under  Title  Three,  the  Government 
of  the  United  States  shall  accord  due  respect 
to  the  authority  and  responsibility  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  under 
Titles  One.  Two  and  Four  and  to  their  re- 
sponsibility to  assure  the  well-being  of  their 
peoples. 
Section  353 

la)  The  Government  of  the  United  States 
shall  not  include  any  of  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  named  parties  to  a 
formal  declaration  of  war.  without  their  re- 
spective consent 

lb)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  state  of  war.  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Government  of 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia,  which  arise  out  of  armed  con- 
flict subsequent  to  the  effective  date  of  this 
Compact  and  which  are: 

ID  petitions  to  the  Government  of  the 
United  States  for  redress:  or 

12)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

ic)  Petitions  under  Section  353ib)ll)  shall 
be  treated  as  if  they  were  made  by  citizens  of 
the  Uniied  States. 
Section  354 

la)  Notwithstanding  any  other  provision 
of  this  Compact,  the  provisions  of  this  Title 
are  binding  from  the  effective  date  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia and  thereafter  as  mutually  agreed  or  in 
accordance  with  Section  231.  unless  earlier 
terminated  by  mutual  agreement  pursuant 
to  Section  441.  or  amended  pursuant  to  Arti- 
cle III  of  Title  Four 

lb)  The  Government  of  the  United  States 
recognizes,  in  view  of  the  special  relation- 
ship t>etween  the  Government  of  the  United 
States  and  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
"tia.  and  in  view  of  the  existence  of  separate 
agreements  with  each  of  them  pursuant  to 
Sections  321  and  323.  that,  even  if  this  Title 
should  terminate,  any  attack  on  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia during  the  period  in  which  such 
separate  agreements  are  in  effect,  would 
constitute  a  threat  to  the  peace  and  security 
of  the  entire  region  and  a  danger  to  the 
United  States.  In  the  event  of  such  an 
attack,  the  Government  of  the  United  States 
would  take  action  to  meet  the  danger  to  the 
United  States  and  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  in 
accordance  with  its  constitutional  process- 
es. 

TITLE  FOUR 

GENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  Date 

Section  411 


This  Compact  shall  come  into  effect  up 
mutual  agreement  between  the  Govemmi 
of  the  United  States,  acting  in  fulfillment 
its  responsibilities  as  Administering  Auth 
ity  of  the  Trust  Territory  of  the  Pacific 
lands,  and  the  Government  of  the  Marsh 
Islands  or  the  Federated  States  of  Micro 
sia  and  subsequent  to  completion  of  the  j 
lotDing: 

la)  Approval  by  the  Government  of 
Marshall  Islands  or  the  Federated  States 
Micronesia  in  accordance  with  its  consti 
tional  processes: 

lb)  Conduct  of  the  plebiscite  referred  to 
Section  412:  and 

Ic)  Approval  by  the  Government  of 
United  States  in  accordance  tnth  its  con, 
tutional  processes. 
Section  412 

A  plebiscite  shall  be  conducted  in  each 
the  Marshall  Islands  and  the  Federa 
States  of  Micronesia  for  the  free  and  vot 
tary  choice  by  the  peoples  of  the  Trust  Te 
tory  of  the  Pacific  Islands  of  their  future 
litical  status  through  informed  and  del 
cratic  processes.  The  Marshall  Islands  c 
the  Federated  States  of  Micronesia  st 
each  6e  considered  a  voting  jurisdicti 
and  the  plebiscite  shall  be  conducted  un 
fair  and  equitable  standards  in  each  vot 
jurisdiction.  The  Administering  Authorit] 
the  Trust  Territory  of  the  Pacific  Islar 
after  consultation  with  the  Govemmenli 
the  Marshall  Islands  and  the  Federa 
States  of  Micronesia,  shall  fix  the  date 
which  the  plebiscite  shall  be  called  in  e 
voting  jurisdiction.  The  plebiscite  shall 
called  jointly  by  the  Administering  AutI 
ity  of  the  Trust  Territory  of  the  Pacific 
lands  and  the  other  Signatory  Govemm 
concerned.  The  results  of  the  plebiscite 
each  voting  jurisdiction  shall  be  determi 
by  a  majority  of  the  valid  ballots  cast 
that  voting  jurisdiction. 

Article  II 

Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States  * 
confer  promptly  at  the  request  of  the  C 
emment  of  the  Marshall  Islands  or  the  I 
erated  States  of  Micronesia  and  any  of  U 
Governments  shall  confer  promptly  at 
request  of  the  Government  of  the  Un 
States  on  matters  relating  to  the  proviso 
of  this  Compact  or  of  its  related  agreeme 
Section  422 

In  the  event  the  Government  of  the  Un 
States,  or  the  Government  of  the  Mars 
Islands  or  the  Federated  States  of  Mien 
sia,  after  conferring  pursuant  to  Seci 
421.  determines  that  there  is  a  dispute 
gives  written  notice  thereof,  the  Gov 
ments  which  are  parties  to  the  dispute  s 
make  a  good  faith  effort  to  resolve  the 
pute  among  themselves. 
Section  423 

If  a  dispute  between  the  Govemmen 
the  United  States  and  the  Government  Oj 
Marshall  Islands  or  the  Federated  Statt 
Micronesia  cannot  be  resolved  withir, 
days  of  written  notification  in  the  mai 
provided  in  Section  422.  either  party  tc 
dispute  may  refer  it  to  arbitration  in 
cordance  with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra 
as  provided  for  in  Section  423.  an  Arb 
tion  Board  shall  be  established  for  the 
pose  of  hearing  the  dispute  and  renderi 
decision  which  shall  be  binding  upon 
two  parties  to  the  dispute  unless  the 
parties    mutually   agree    that    the   deci 
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hall  be  advisory.  Arbitration  shall  occur  ac- 
ording  to  the  following  terms: 

la)  An  Arbitration  Board  shall  consist  of  a 
''hairman  and  two  other  members,  each  of 
•I  horn  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Governments  which  is 
a  party  to  the  dispute  shall  appoint  one 
member  to  the  Arbitration  Board.  1/  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
pointment requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423.  its 
member  on  the  Arbitration  Board  shall  be 
selected  from  its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
candidates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  15  days 
after  selection  of  the  other  members  of  the 
Arbitration  Board.  Failing  agreement  on  a 
Chairman,  the  Chairman  shall  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure. 

ibi  The  Arbitration  Board  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles  I.  II.  til.  IV  and  V  of  Title 
One.  Title  Two.  Title  Four  and  their  related 
agreements. 

Id  Each  member  of  the  Arbitration  Board 
shall  have  one  vote.  Each  decision  of  the  Ar- 
bitration Board  shall  be  reached  by  majority 
vote. 

Id)  In  determining  any  legal  issue,  the  Ar- 
bitration Board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
171  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

lei  The  Arbitration  Board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules  shall 
not  contravene  the  provisions  of  this  Com- 
pact. Unless  the  parties  provide  otherwise  by 
mutual  agreement,  the  Arbitration  Board 
shall  endeavor  to  render  its  decision  within 
30  days  after  the  conclusion  of  arguments. 
The  Arbitration  Board  shall  make  findings 
of  fact  and  conclusions  of  law  and  its  mem- 
bers may  issue  dissenting  or  individual 
opinions.  Except  as  may  be  otherwise  decid- 
ed by  the  Arbitration  Board,  one-half  of  all 
costs  of  the  arbitration  shall  be  borne  by  the 
Government  of  the  United  States  and  the  re- 
mainder shall  be  borne  by  the  other  party  to 
the  dispute. 

Article  III 
Amendment 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  as  to  the  Govermnents  of  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia and  as  to  the  Government  of  the 
United  States  at  any  time  by  mutual  agree- 
ment. 
Section  432 

The  provisions  of  this  Compact  may  be 
amended  as  to  any  one  of  the  Governments 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  and  as  to  the  Govern- 
ment of  the  United  States  at  any  time  by 
mutual  agreement.  The  effect  of  any  amend- 
ment made  pursuant  to  this  Section  shall  be 
restricted  to  the  relationship  between  the 
Governments  agreeing  to  such  amendment, 
but  the  other  Governments  signatory  to  this 
Compact  shall  be  notified  promptly  by  the 
Government  of  the  United  States  of  any 
such  amendment 

Article  IV 
Termination 

Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Marshall 


Islands  or  the  Federated  States  of  Microne- 
sia and  as  to  the  Government  of  the  United 
States  by  mutual  agreement  and  subject  to 
Section  451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Goi'cmment  of  the  United  States  as  to  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  subject  to 
Section  452,  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
Slates  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  proc- 
esses, by  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subject  to  Section  453  if  the  people  repre- 
sented by  such  Government  vole  in  a  plebi- 
scite to  terminate.  Such  Government  shall 
notify  the  Government  of  the  United  Statei 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than  three 
months  after  delivery  of  such  notice.  The 
plebiscite  shall  be  administered  by  such 
Goi^emment  in  accordance  with  its  consti- 
tutional and  legislatii^e  processes,  but  the 
Government  of  the  United  States  may  send 
its  own  observers  and  invite  observers  from 
a  mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  Goi-'cmment  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite,  give 
notice  of  termination  to  the  Government  of 
the  United  States,  such  termination  to  be  ef- 
fective on  the  date  specified  in  such  notice 
but  not  earlier  than  three  months  following 
the  date  of  delivery  of  such  notice.  The  lime 
specified  in  the  notice  of  termination  may 
be  extended 

Article  V 
Survivability 

Section  451 

Should  termination  occur  pursuant  to  Sec- 
tion 441,  economic  assistance  by  the  Gov- 
ernment of  the  United  States  shall  continue 
on  mutually  agreed  terms. 
Section  452 

la)  Should  termination  occur  pursuant  to 
Section  442,  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

11)  Article  VI  and  Sections  172.  173.  176 
and  177  of  Title  One; 

12)  Article  I  and  Section  233  of  Title  Two; 

13)  Title  Three;  and 

14)  Articles  II.  Ill,  V  and  VI  of  Title  Four 
lb)  The  Government  of  the  United  States 

shall  also  provide  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  programs  or  services 
provided  pursuant  to  Article  II  of  Title  Two 
as  the  time  of  termination,  or  their  equiva- 
lent, as  determined  by  the  Government  of 
the  United  States.  Such  assistance  shall  con- 
tinue until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact,  and  thereaf- 
ter as  mutually  agreed. 
Section  453 

la)  Should  termination  occur  pursuant  to 
Section  443.  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 


Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

ID  Article  VI  and  Sections  172.  173.  176 
and  1 77  of  Title  One: 

12)  Title  Three;  and 

13)  Articles  II.  Ill,  V  and  VI  of  Title  Four, 
lb)  Upon  receipt  of  notice  of  termination 

pursuant  to  Section  443,  the  Goi'emment  of 
the  United  States  and  the  Government  so 
terminating  shall  promptly  consult  with 
regard  to  their  future  relationship.  TTiese 
consultations  shall  determine  the  level  of 
economic  assistance  which  the  Government 
of  the  United  States  shall  provide  to  the 
Government  so  terminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  provided  that 
the  annual  amounts  specified  in  Sections 
211,  212,  214,  215  and  216  shall  continue 
without  diminution.  Such  amounts,  with 
the  exception  of  those  specified  in  Section 
216.  shall  be  adjusted  according  to  the  for- 
mula set  forth  in  Section  217. 
Section  454 

Notwithstanding  any  other  provision  of 
this  Compact: 

la)  The  Government  of  the  United  Slates 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  Federated  States  of 
Micronesia:  and 

lb)  The  separate  agreements  referred  to  in 
Article  II  of  the  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms  which 
shall  also  determine  the  duration  of  Section 
213. 

Article  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  only  and 
without  prejudice  to  the  views  of  the  Gov- 
ernment of  the  United  Stales  or  the  Govern- 
ment of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  as  to  the  nature  ar.d 
extent  of  the  jurisdiction  under  internation- 
al law  of  any  of  them,  the  following  terms 
shall  have  the  following  meanings: 

la)  Trust  Territory  of  the  Pacific  Islands" 
means  the  area  established  in  the  Trustee- 
ship Agreement  consisting  of  the  adminis- 
trative districts  of  Kosrae.  Yap.  Ponape,  the 
Marshall  Islands  and  Truk  as  described  in 
Title  One,  Trust  Territory  Code,  Section  1, 
in  force  on  January  1,  1979.  This  term  does 
not  include  the  area  of  Patau  or  the  North- 
ern Mariana  Islands. 

lb)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trustee- 
ship for  the  Trust  Territory  of  the  Pacific  Is- 
lands, approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947,  and  by  the 
United  States  July  18.  1947,  entered  into 
force  July  18,  1947,  61  Stat  3301,  T.I.A.S. 
1665,  8  U.N.T.S.  189. 

ic)  "The  Marshall  Islands"  and  "the  Feder- 
ated States  of  Micronesia"  are  used  in  a  geo- 
graphic sense  and  include  the  land  and 
water  areas  to  the  outer  limits  of  the  territo- 
rial sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov- 
ernment of  the  United  States. 

Id)  "Government  of  the  Marshall  Islands" 
means  the  Government  established  and  or- 
ganized by  the  Constitution  of  the  Marshall 
Islands  including  all  the  political  subdivi- 
sions and  entities  comprising  that  Govern- 
ment 

"Government  of  the  Federated  States  of 
Micronesia"  means  the  Government  estab- 
lished and  organized  by  the  Constitution  of 
the  Federated  States  of  Micronesia  mclud- 
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ing  all  the  political  subdivisions  and  enti- 
ties comprising  that  GovemmenL 

le)  The  following  terms  shall  be  defined 
consistent  with  the  1976  Edition  of  the 
Radio  Regulations  of  the  International  Tele- 
communications Union  (ISBN  92-61-0081- 
S)  as  follows: 

(II  "Radio  Communications"  means  tele- 
communication by  meatis  of  radio  waves. 

(2)  "Stati07i"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans- 
mitters and  receivers,  including  the  accesso- 
ry equipment,  necessary  at  one  location  for 
carrying  on  a  radio  communication  service: 
each  station  shall  be  classified  by  the  service 
in  which  it  operates  permanently  or  tempo- 
rarily. 

(31  "Broadcasting  Service"  means  a  radio 
coynmunication  service  m  which  the  trans- 
missions are  intended  for  direct  reception 
6v  the  general  public,  and  which  may  in- 
clude sound  transmissions,  television  trans- 
missions or  other  types  of  transmissions. 

(4)  "Broadcasting  Station"  means  a  sta- 
tion in  the  broadcasting  service. 

(f)  "Frequency  Assignment"  means  the 
same  as  Frequency  Assignment'  means  in 
the  1976  Edition  of  the  Radio  Regulations  of 
the  International  Telecommunications 
Union  (ISBN  92-61-0081-5'. 

(g)  "Habitual  Residence"  means  a  place  of 
general  aoode  or  a  principal,  actual  dwell- 
ing place  of  a  continuing  or  lasting  nature: 
provided,  however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who  en- 
tered the  United  States  for  the  purpose  of 
full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physicallv  present  in  the  United  States,  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia  for  less  than  one  year,  or  who  is 
a  dependent  of  a  resident  representative,  as 
described  m  Section  152. 

(hi  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(11  "Actual  Residence"  means  physical 
presence  in  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  during  eighty- 
five  percent  of  the  period  of  residency  re- 
quired by  Section  141(a)(3i:  and 

(21  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(ai(3l. 

(i)  "Military  Areas  and  Facilities"  means 
those  areas  and  facilities  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
reserved  or  acquired  by  the  Government  of 
the  Marshall  Islands  or  the  Federated  States 
of  Micronesia  for  use  by  the  Government  of 
the  United  States,  as  set  forth  in  the  sepa- 
rate agreements  referred  to  in  Section  321. 

(jl  "Capital  Account"  means,  for  each  year 
of  the  Compact,  those  portions  of  the  total 
grant  assistance  provided  in  Article  I  of 
Title  Two.  adjusted  by  Section  217.  which 
are  to  be  obligated  for: 

(II  the  construction  or  major  repair  of 
capital  infrastructure:  or 

(21  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

(ki  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two.  adjusted  by  Section  217.  which 
are  to  be  obligated  for  recurring  operational 
activities  including  infrastructure  mainte- 
nance as  identified  in  the  annual  budget 
justifications  submitted  yearly  to  the  Gov- 
ernment of  the  United  States. 

(II  "Official  Overall  Economic  Develop- 
ment Plan"  means  the  documented  program 


of  annual  development  which  identifies  the 
specific  policy  and  project  activities  neces- 
sary to  achieve  a  specified  set  of  economic 
goals  and  objectives  during  the  period  of 
free  association,  consistent  with  the  eco- 
nomic assistance  authority  in  Title  Two. 
Such  a  document  should  include  an  analysis 
of  population  trends,  manpower  require- 
ments, social  needs,  gross  national  product 
estimates,  resource  utilization,  infrastruc- 
ture needs  and  expenditures,  and  the  specif- 
ic private  sector  projects  required  to  develop 
the  local  economy  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia.  Project 
identification  should  include  initial  cost  es- 
timates, with  project  purposes  related  to  spe- 
cific development  goals  and  objectives. 

(ml  "Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
States  law  and  includes  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSAI.  as 
amended. 

(nl  "Vienna  Convention  on  Diplomatic 
Relations"  means  the  Vienna  Convention 
on  Diplomatic  Relations,  done  April  18. 
1961.  23  U.S.T.  3227.  T.I.A.S.  7502,  500 
U.N.T.S.  95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia,  as  ap- 
propriate, shall  conclude  related  agreements 
which  shall  come  into  effect  and  shall  sur- 
vive in  accordance  with  their  terms,  as  fol- 
lows: 

(ai  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia Concluded  Pursuant  to  Section  131  of 
the  Compact  of  Free  Association: 

(bl  Agreement  Regarding  the  Operation  of 
Telecommunication  Services  of  the  Govern- 
ment of  the  United  States  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia Concluded  Pursuant  to  Section  132  of 
the  Compact  of  Free  Association: 

(ci  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association: 

(dl  Agreement  Between  the  Government  of 
the  United  States  and  the  Government  of  the 
Marshall  Islands  for  the  Implementation  of 
Section  177  of  the  Compact  of  Free  Associa- 
tion: 

(el  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  Article  II  of 
Title  Two  and  Section  232  of  the  Compact  of 
Free  Association: 

(fi  Agreement  Concluded  f^rsuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association: 

(gi  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Government  of 
the  United  States  in  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association: 

(hi  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Government  of 
the  United  States  in  the  Federated  States  of 
Micronesia  Concluded  Pursuant  to  Sections 
227.  321  and  323  of  the  Compact  of  Free  As- 
sociation: 

(ii  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association: 

(jl  Agreement  Between  the  Government  of 
the  United  States  and  the  Government  of  the 
Federated  States  of  Micronesia  Regarding 
Friendship.  Cooperation  and  Mutual  Securi- 
ty Concluded  Pursuant  to  Sections  321  and 
323  of  the  Compact  of  Free  Association:  and 


(kl  Agreement  Between  the  Govemr 
the  United  States  and  the  Govemmen 
Marshall  Islands  Regarding  Mutual  S 
Concluded  Pursuant  to  Sections  321  a 
of  the  Compact  of  Free  Association. 
Section  463 

(al  Except  as  set  forth  in  Section 
any  reference  in  this  Compact  to  a 
sion  of  the  United  States  Code  or  th 
utes  at  Large  of  the  United  States 
tutes  the  incorporation  of  the  langi 
such  provision  into  this  Compact,  t 
provision  was  in  force  on  January  1, 

(bl  Any  reference  in  Article  VI  of  Ti 
and  Sections  131,  174,  175.  178  and  3 
provision  of  the  United  States  Code 
Statutes  at  Large  of  the  United  Statt 
the  Privacy  Act,  the  Freedom  of  Infor 
Act  or  the  Administrative  Procedi 
constitutes  the  incorporation  of  tl 
guage  of  such  provision  into  this  O 
as  such  provision  is  in  force  on  the  e. 
date  of  this  Compact  or  as  it  may  be  ^ 
ed  thereafter  on  a  non-discriminator 
according  to  the  constitutional  proa 
the  United  States. 

Article  VII 

Concluding  Provisions 

Section  471 

(al  The  Government  of  the  United 
and  the  Governments  of  the  Marst 
lands  and  the  Federated  States  of  M 
sia  agree  that  they  have  full  authorit. 
their  respectix-e  Constitutions  to  enl 
this  Compact  and  its  related  agn 
and  to  fulfill  all  of  their  respective  ri 
bilities  in  accordance  with  the  terms 
Compact  and  its  related  agreemen 
Governments  pledge  that  they  are  i 
milted. 

(bl  Each  of  the  Governments  of  the 
States,  the  Marshall  Islands  and  the  1 
ed  States  of  Micronesia  shall  take  al 
sary  steps,  of  a  general  or  particular 
ter.  to  ensure,  not  later  than  the  e 
date  of  this  Compact,  the  conformit 
laws,  regulations  and  administratiV( 
dures  with  the  provisions  of  this  Com 

(cl  Without  prejudice  to  the  effecti 
Compact  under  international  law.  th 
pact  has  the  force  and  effect  of  a 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepted,  bi 
lure  or  otherwise,  by  the  Govemmen 
United  States,  the  Government  of  t 
shall  Islands,  and  the  Government 
Federated  States  of  Micronesia.  Eat 
emment  accepting  this  Compact  sh 
sess  an  original  English  language  vei 

IN  WITNESS  WHEREOF,  the 
signed,  duly  authorized,  have  sigr. 
Compact  of  Free  Association  whii 
come  into  effect  in  accordance  i 
terms  t>etween  the  Government  of  thi 
States  and  each  of  the  other  Gove 
signatory  to  this  Compact. 

DONE  AT  HONOLULU.  HAWAII,  THIS  1ST. 

OCTOBER.  ONE  THOUSAND.  NINE  HUNi 
EIGHTY-TWO 

FOR  THE  GOVERNMENT 

or 
the  united  states  of  america 

ambassador  fred  m.  zeder,  ii 
president's  personal  REPRESENTATI 
for  micronesian  status  negotiatio 


uecemoer  ii,  ivso 
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DONE.  AT  HONOU'LV.  HAWAII.  THIS  1ST  DAY  OF 

OCTOBER.  ONE  THOUSAND,  NINE  HUNDRED 

EIGHTY-TWO 

FOR  THE  GOVERNMENT 

OF 

THE  FEDERATED  STATES  OF  MICRONESIA 

HONORABLE  ANDON  L.  AMARAICH 

CHAIRMAN.  COMMISSION  ON  FirTURE 
POLITICAL  STATUS  AND  TRANSITION 

DONE  AT  MAJVRO.  MARSHALL  ISLANDS,  THIS  2STH 

DAY 

OF  JUNE.  ONE  THOUSAND.  NINE  HUNDRED. 

EIGHTY-THREE 

FOR  THE  GOVERNMENT 

OF 

THE  UNITED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER,  II 

president's  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  MAJURO.  MARSHALL  ISLANDS,  THIS  25TH 

DAY 
OF  JUNE,  ONE  THOUSAND,  NINE  HUNDRED  EIGHTY- 
THREE 
FOR  THE  GOVERNMENT 

OF 
THE  MARSHALL  ISLANDS 
PRESIDENT  AMATA  KABUA 

PRESIDENT  Of  THE  REPUBLIC 
OF  THE  MARSHALL  ISLANDS 

Sec.  2.  (a)  With  respect  to  section  321  of 
the  Compact  of  Free  Association  and  its  re- 
lated agreements,  the  jurisdictional  provi- 
sions set  forth  in  subsection  (b)  of  this  sec- 
lion  shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  Slates  and  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  who  are  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 

(bKli  The  defense  sites  of  the  United 
States  established  in  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  in  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  juris- 
diction of  the  United  States  as  set  forth  in 
section  7.  title  18.  United  Stales  Code. 

i2l  Any  person  referred  to  in  subsection 
(a)  of  this  section  who  within  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congress,  would  be  pun- 
ishable if  committed  or  omitted  within  the 
jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  time  of  such  act 
or  omission,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment. 

(31  The  United  States  District  Court  for 
the  District  of  Hawaii  shall  have  jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States,  including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  (21  of  this  subsection,  committed 
by  any  person  referred  to  in  subsection  (a) 
of  this  section. 

(41  The  United  States  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 
more  magistrates  for  the  defense  sites  in  the 
Marshall  Islands.  Such  Magistrates  shall 
have  the  power  and  the  status  of  Magistrates 
appointed  pursuant  to  chapter  43.  title  28. 
United  States  Code,  provided,  however  that 
such  Magistrates  shall  have  the  power  to  try 
persons  accused  of  and  sentence  persons 
convicted  of  petty  offenses,  as  defined  in  sec- 
tion 1(3),  title  18.  United  States  Code,  in- 
cluding violations  of  regulations  for  the 
maintenance   of  peace,    order,    and   health 


issued  by  the  Commanding  Officer  on  such 
defense  sites,  without  being  subject  to  the  re- 
strictions provided  for  in  section  3401(b), 
title  18,  United  States  Code. 

Sec.  3.  Upon  the  effective  date  of  the  Com- 
pact of  Free  Association,  the  laws  of  the 
United  States  generally  applicable  to  the 
Trust  Territory  of  the  Pacific  Islands  shall 
continue  to  apply  to  the  Republic  of  Patau 
and  the  Republic  of  Patau  shall  be  eligible 
for  such  proportion  of  Federal  assistance  as 
it  would  otherwise  have  been  eligible  to  re- 
ceive under  such  laws  prior  to  the  effective 
date  of  the  Compact,  as  provided  in  appro- 
priation Acts. 

Sec.  4.  (a)  Mutual  agreement  by  the  Gov- 
ernment of  the  United  States  as  provided  in 
the  Compact  which  results  in  amendment, 
change,  or  termination  of  all  or  any  part 
thereof,  shall  be  effected  only  by  Act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  States  provided  for  in 
the  Compact  and  having  such  result,  may 
be  effected  other  than  by  Act  of  Congress. 

(b)  The  provisions  of  subsection  (a)  shall 
apply  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  includ- 
ing, but  not  limited  to.  actions  taken  pursu- 
ant to  section  431,  432,  441  or  442  and  shall 
also  apply  to  any  amendment,  change,  or 
termination  in  the  Agreement  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Federated  States  of  Mi- 
cronesia Regarding  Friendship,  Cooperation 
and  Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  462(j)  of 
the  Compact  and  the  Agreement  Between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  Regard- 
ing Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  462(k)  of 
the  Compact  and  shall  apply  to  the  amend- 
ment, change,  or  termination  of  any  agree- 
ment the  terms  of  which  are  incorporated  by 
reference  into  the  Compact. 

(cl  The  determination  by  the  Government 
of  the  United  States  under  section  219  of  the 
Compact  shall  be  as  provided  in  appropria- 
tion acts. 

Sec.  5.  (a)  The  authorization  provided  by 
the  Act  of  June  30,  1954  (68  Stat.  330)  shall 
remain  available  after  the  effective  date  of 
the  Compact  with  respect  to  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  for  the  following  purposes: 
(1)  prior  to  October  1,  1986  for  any  purpose 
authorized  by  the  Compact  and  (21  transi- 
tion, including,  but  not  limited  to.  comple- 
tion of  projects  and  fulfillment  of  commit- 
ments or  obligations;  termination  of  the 
Trust  Territory  Government  and  the  oper- 
ation of  the  High  Court:  health  and  educa- 
tion as  a  result  of  exceptional  circum- 
stances: ex  gratia  contributions  to  or  for  the 
populations  of  Bikini.  Enewetak.  Rongelap, 
and  Utrik:  and  technical  assistance  and 
training  in  financial  management,  program 
administration,  and  maintenance  of  infra- 
structure. 

(b)  Technical  assistance  may  be  provided 
pursuant  to  section  226  of  the  Compact  by 
Federal  agencies  and  institutions  of  the 
Government  of  the  United  States  to  the 
extent  such  assistance  may  be  provided  to 
States,  territories,  or  units  of  local  govern- 
ment, or  to  the  Trust  Territory  of  the  Pacific 
Islands  prior  to  the  effective  date  of  the 
Compact. 

(c)  In  addition  to  the  programs  and  serv- 
ices set  forth  in  section  221  and  pursuant  to 
section  224.  the  programs  and  services  of  the 
following  agencies  shall  be  made  available 


as  on  the  day  prior  to  the  effective  date  of 
the  Compact' 

(1)  to  the  Federated  States  of  Micronesia— 

(A)  Farmers  Home  Administration:  Pro- 
vided, That,  in  lieu  of  continuation  of  the 
program,  the  President  may  transfer  to  the 
Government  of  the  Federated  States  of  Mi- 
cronesia, without  cost  the  portfolio  of  the 
Farmers  Home  Loan  Administration  appli- 
cable to  the  Federated  States  of  Micronesia 
and  provide  such  technical  assistance  in 
management  of  the  portfolio  as  may  be  re- 
quested: 

(B)  Legal  Services  Corporation 
(CI  Public  Health  Service 

(2)  to  the  Republic  of  the  Marshall  Is- 
lands— 

(A)  Legal  Services  Corporation 

(B)  Public  Health  Service 

(dl  Upon  the  request  of  the  government  of 
the  Federated  States  of  Micronesia  or  the 
Republic  of  the  Marshall  Islands,  pursuant 
to  section  224  of  the  Compact  the  President 
may,  by  proclamation,  continue  any  Federal 
program  which  has  been  extended  to  the 
Trust  Territory  of  the  Pacific  Islands  to 
such  government  for  a  transition  period  of 
not  to  exceed  three  years  from  the  effective 
date  of  the  Compact  if  he  determines  that 
such  a  temporary  continuation  of  the  pro- 
gram would  assist  the  requesting  govern- 
ment in  its  transition. 

Sec.  6.  (a)  Appropriations  made  pursuant 
to  the  Compact  of  Free  Association  or  any 
other  provision  of  this  joint  resolution  may 
be  made  only  to  the  Secretary  of  the  Interior 
who  shall  have  authority  over  any  program 
or  activity  provided  to  the  Federated  States 
of  Micronesia  or  the  Republic  of  the  Mar- 
shall Islands  by  the  United  States  pursuant 
to  the  Compact  of  Free  Association  or  pursu- 
ant to  any  other  authorization  except  for 
the  provisions  of  sections  161(e),  313,  and 
351  of  the  Compact  of  Free  Association  and 
the  authorization  of  the  President  to  agree 
to  an  effective  date  contained  in  section  1  of 
this  joint  resolution.  The  resident  represent- 
atives of  the  United  Slates  to  the  Federated 
States  of  Micronesia  and  to  the  Republic  of 
the  Marshall  Islands  pursuant  to  Article  V  of 
Title  I  of  the  Compact  of  Free  Association 
shall  be  appointed  by  the  Secretary  of  the  In- 
terior. 

(b)  All  programs  and  services  provided  to 
the  Federated  States  of  Micronesia  or  the 
Republic  of  the  Marshall  Islands  by  Federal 
agencies  may  be  provided  only  after  consul- 
tation with,  approval  by,  and  under  the  su- 
pervision of  the  Secretary  of  the  Interior, 
and  the  head  of  each  Federal  agency  is  di- 
rected to  cooperate  with  the  Secretary  of  the 
Interior  and  to  make  such  personnel  and 
services  available  as  the  Secretary  of  the  In- 
terior may  request 

Sec.    7.   (a)  Sections  242  and  243  of  the 
Compact  shall  be  construed  and  applied  as 
if  they  read  as  follows: 
"Section  242 

"The  President  shall  proclaim  the  follow- 
ing tariff  treatment  for  articles  imported 
from  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  which  shall  apply 
during  the  period  of  effectiveness  of  this 
title: 

"(1)  Unless  otherwise  excluded,  articles 
imported  from  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  subject  to 
the  limitations  imposed  under  sections 
503(b)  and  504(c)  of  title  V  of  the  Trade  Act 
of  1974  (19  U.S.C.  2463(b):  2464(c)).  shaU  be 
exempt  from  duty. 

"(2)  The  duty-free  treatment  provided 
under  paragraph  (II  shall  not  apply  to— 
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••(A)  watches,  clocks,  and  timing  appara- 
tus provided  for  in  subpart  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States: 

■IB)  buttons  /whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
Schedules: 

"(C)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 

-ID)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  119  U.S.C.  2461.  et  seg.)  on  April  1. 
1984. 

•13)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
States  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands, 
an  amount  not  to  exceed  15  percent  of  the 
appraised  value  of  the  article  at  the  time  it 
IS  entered  that  is  attributable  to  such  United 
States  cost  or  value  may  be  applied  for  duty 
assessment  purposes  toward  determining  the 
percentage  referred  to  in  section  503(b)l2)  of 
title  V  of  the  Trade  Act  of  1974. 
Section  243 
•Articles  imported  from  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
which  are  not  exempt  from  duty  under  para- 
graphs ID.  (2).  and  13)  of  section  242  shall 
be  subject  to  the  rates  of  duty  set  forth  in 
column  numbered  1  of  the  Tariff  Schedules 
of  the  United  States  and  all  products  of  the 
United  States  imported  into  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
shall  receive  treatment  no  Ze.'s  favorable 
than  that  accorded  like  products  of  any  for- 
eign country  with  respect  to  customs  duties 
or  charges  of  a  similar  nature  and  with  re- 
spect to  laws  and  regulations  relating  to  im- 
portation, exportation,  taxation,  sale,  distri- 
bution, storage,  or  use. ". 

ib)il>  Subsection  lal  of  section  253  of  the 
Compact  shall  not  apply. 

12)  Subsection  lb)  of  section  253  of  the 
Compact  shall  apply  only  to  individuals 
who  are  nonresidents  and  not  citizens  of  the 
United  States. 

ic>  The  relief  from  liability  referred  to  in 
the  second  sentence  of  section  254ia)  of  the 
Compact  means  only- 
ill  relief  in  the  form  of  the  foreign  tax 
credit  lor  deduction  m  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  Stales,  and 

12)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 

Id)  Section  255  of  the  Compact  shall  be 
construed  and  applied  as  if  it  read  as  fol- 
lows: 
••Section  255 

••la)  ExTESSiON  OF  Section  936  to  the  Mar- 
shall Islands  and  the  Federated  States  Of 
Micronesia.— For  purposes  of  section  936  of 
the  Internal  Revenue  Code  of  1954.  the  Mar- 
shall Islands  and  the  Federated  States  of  Mi- 
cronesia shall  be  treated  as  if  they  were  pos- 
sessions of  the  United  States. 

••lb)  Exchange  of  Information.— Subsec- 
tion la)  shall  not  apply  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia las  the  case  may  be)  for  any  period  after 
December  31.  1986,  during  which  there  is  not 
in  effect  between  the  appropriate  govern- 
ment and  the  United  States  an  exchange  of 
information  agreement  of  the  kind  described 
in  section  274ih)i6llC)  lother  than  clause 
Hi)  thereof)  of  the  Internal  Revenue  Code  of 
1954. 

••Id  Procedure  if  Section  936  Incentives 
Reduced.— If  the  tax  incentives  extended  to 


the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  subsection  la) 
are.  at  any  time  during  which  the  Compact 
is  in  effect,  reduced,  the  Secretary  of  the 
Treasury  shall  negotiate  an  agreement  with 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  which,  when 
such  agreement  is  approved  by  law.  they  will 
be  provided  with  benefits  substantially 
equivalent  to  such  reduction  in  benefits.  If 
within  the  1-year  period  after  the  date  of  the 
enactment  of  the  Act  making  the  reduction 
in  benefits,  an  agreement  negotiated  under 
the  preceding  sentence  is  not  approved  by 
law.  the  matter  shall  be  submitted  to  the  Ar- 
bitration Board  established  pursuant  to  sec- 
tion 424  of  the  Compact  For  purposes  of  ar- 
ticle V  of  title  two  of  the  Compact,  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  be 
the  member  of  such  Board  representing  the 
C}ovemment  of  the  United  Slates.  Any  deci- 
sion of  such  Board  in  the  matter  when  ap- 
proved by  law  shall  be  binding  on  the 
United  States,  except  that  such  decision  ren- 
dered is  binding  only  as  to  whether  the 
United  States  has  provided  the  substantially 
equivalent  benefits  referred  to  in  this  subsec- 
tion. 

••Id)  The  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  Treated  as 
North  American  Area.— For  purposes  of  sec- 
tion 274ih)i3)iA)  of  the  Internal  Revenue 
Code  of  1954.  the  term  'North  American 
area'  shall  include  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia. ". 

le)  Nothing  in  any  provision  of  this  joint 
resolution  lother  than  this  section)  which  is 
inconsistent  with  any  provision  of  this  sec- 
tion shall  have  any  force  or  effect. 

If)  This  section  shall  apply  to  income 
earned,  and  transactions  occurring,  after 
September  30,  1985.  in  taxable  years  ending 
after  such  date. 

Ig)  The  Secretary  of  the  Treasury  or  his 
delegate- 
Ill  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  las  clari- 
fied by  the  foregoing  provisions  of  this  sec- 
tion), and 

12)  shall  report  the  results  of  such  study 
before  October  1.  1987,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

Sec.  8.  la)  In  addition  to  the  programs 
and  services  set  forth  in  section  221,  of  the 
Compact,  and  pursuant  to  Section  224,  the 
programs  and  services  of  the  following  agen- 
cies shall  be  made  available  to  the  Federated 
States  of  Micronesia  and  the  Republic  of  the 
Marshall  Islands  and.  upon  approval  of  a 
Compact  for  the  Republic  of  Patau,  the  Re- 
public of  Patau:  Federal  Deposit  Insurance 
Corporation,  Small  Business  Administra- 
tion, Economic  Development  Administra- 
tion, and  the  programs  and  services  of  the 
Department  of  Commerce  relating  to  tour- 
ism ajid  marine  resource  development 

lb)  In  order  to  further  the  close  economic 
commercial  relations  between  the  United 
States  and  the  Freely  Associated  States,  and 
to  encourage  the  presence  of  the  United 
States  private  sector  in  the  Freely  Associated 
States,  there  are  hereby  created  three  Invest- 
ment Development  Loan  Funds:  one  for  the 
Federated  States  of  Micronesia,  one  for  the 
Republic  of  the  Marshall  Islands,  and.  upon 
approval  of  a  Compact  for  the  Republic  of 
Patau,  one  for  the  Republic  of  Patau. 

For  the  Federated  States  of  Micronesia, 
there  is  hereby  authorized  to  be  appropri- 
ated $30  million  with  an  additional  S15  mil- 
lion authorized  to  be  appropriated  after  five 
and  ten  year  intervals,  based  on  a  review  of 


the  success  of  the  Fund  to  be  condu 
the  Secretary  of  the  Interior  in  consi 
with  the  appropriate  officials  of  the  i 
ed  States  of  Micronesia. 

For  the  Republic  of  the  Marshall 
there  is  hereby  authorized  to  t)e  a] 
ated  S15  million  with  an  additiot 
million  authorized  to  be  appropriat 
five  and  ten  year  year  intervals,  bas 
review  of  the  success  of  the  funds  to 
ducted  by  the  Secretary  of  the  Inti 
consultation  with  the  appropriate  i 
of  the  Republic  of  the  Marshall  Islam 

For  the  Republic  of  Patau,  there  i: 
authorized  to  be  appropriated  $15 
with  an  additional  i7.5  million  au, 
to  be  appropriated  after  five  and  I 
intervals,  based  on  a  review  of  the  si 
the  Fund  to  be  conducted  by  the  Seci 
the  Interior  in  consultation  with  thi 
priate  officials  of  Patau. 

To  provide  policy  guidance  for  th 
there  is  hereby  authorized  to  be  estat 
Board  of  Advisors,  pursuant  to  ag 
between  the  United  States  and  the  Fi 
States  of  Micronesia,  the  Republit 
Marshall  Islands  and  the  Republic  i 
respectively. 

TITLE  II-COMPACT  OF  FRl 
ASSOCIATION  WITH  PA  1.41 


APPROVAL  OF  THE  COMPACT. 

Sec.  201.  la)ll)  Subject  of  paragra 
this  subsection  Congress  expresses 
proval  of  the  Compact  of  Free  Ass 
Between  the  Government  of  the 
States  of  America  and  the  Govern 
the  Republic  of  Patau.  Ihereajter  in 
tion  referred  to  as  the  •Compact"), 
of  which  is  set  forth  in  Section  202. 

121  The  Compact  shall  take  efj 
upon— 

lAI  a  certification  by  the  Preside 
Congress  no  later  than  March  31.  1 
the  Republic  of  Patau  has  appn 
Compact  in  accordance  with  sectic 
the  Compact  and  that  the  Presiden 
termined  that  the  United  States  wi, 
to  carry  out  fully  its  rights  and  res 
ities  under  Title  III  of  the  Compac. 
subsidiary  agreements  thereto:  and 

IBI  enactment  by  the  Congress  c 
resolution  approving  such  certifica 
providing  for  implementation  of  i 
pact 

ibl  Sections  2.  4.  5lal,  51b),  5tc)ll 
7,  and  8  of  title  I  of  this  joint  r 
shall  apply  to  the  Compact,  except 
reference  in  such  sections- 
ill  to  the  Compact  shall  be  treat 
ferring  to  the  Compact  set  forth  i 
202,  and 

121  to  the  Federated  States  of  M 
or  the  Marshall  Islands  shall  be  t 
referring  to  the  Republic  of  Patau. 

Sec.  202.  The  text  of  the  Compact 
lows: 

COMPACT  OF  FREE  ASSOCIA 

PREAMBLE 
THE  GOVERNMENT  OF  THE  UNITED  SI 
AMERICA  AND  THE  GOVERNMENT  OF 

A/firming  that  their  Government 
relationship  between  their  Govern 
founded  upon  respect  for  human  i 
fundamental  freedoms  for  all:  and 

Affirming  the  common  intere: 
United  States  of  America  and  the 
Patau  in  creating  close  and  mutua 
cial  relationships  through  a  free  a 
tary  association  of  their  Govemn 

Affirming  the  interest  of  the  Gc 
of  the  United  States  in  promotin 
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nomic  advancement  and  self-sufficiency  of 
the  people  of  Palau;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter;  and  that  pursuant  to  Article  76-\of 
the  Charter,  the  people  of  Palau  have  pro- 
gressively  developed  their  institutions  of 
self-government,  and  that  in  the  exercise  of 
their  sovereign  right  to  self-determination 
they  have,  through  their  freely-expressed 
wishes,  adopted  a  Constitution  appropri- 
ated to  their  particular  circumstances;  and 

Recognizing  that  the  people  of  Palau  have 
and  retain  their  sovereignty  and  their  sover- 
eign right  to  self-determination  and  the  in- 
herent right  to  adopt  and  amend  their  ou>n 
Constitution  and  form  of  government  and 
that  the  approval  of  the  entry  of  their  Gov- 
ernment into  this  Compact  of  Free  Associa- 
tion by  the  people  of  Palau  constitutes  an 
exercise  of  their  sovereign  right  to  self-deter- 
mination; 

NOW.  THEREFORE.  AGREE  to  enter  into 
a  relationship  of  free  association  which  pro- 
vides a  full  measure  of  self-government  for 
the  people  of  Palau;  and 

FURTHER  AGREE  that  the  relationship 
of  free  association  derives  from  and  is  as  set 
forth  in  this  Compact;  and  that,  during  such 
relationships  of  free  association,  the  respec- 
tive rights  and  responsibilities  of  the  Gov- 
ernment of  the  United  Stales  and  the  Gov- 
ernment of  the  freely  associated  state  of 
Palau  in  regard  to  this  relationship  of  free 
association  derives  from  and  is  as  set  forth 
in  this  Compact. 

TITLE  ONE 

GO  VERNMENT  RELA  TIONS 

Article  I 

Self -Government 

Section  111 

The  people  of  Palau,  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-  governing. 
Article  n 
Foreign  A/fairs 
Section  121 

The  Republic  of  Palau  has  the  capacity  to 
conduct  foreign  affairs  in  its  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact. 
Section  122 

The  Government  of  the  United  States  shall 
support  application  by  the  Government  of 
Palau  for  membership  or  other  participa- 
tion in  regional  or  international  organiza- 
tions as  may  be  mutually  agreed.  The  Gov- 
ernment of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
4021.  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed. 
Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Govern- 
ment of  Palau  shall  consult  with  the  Gov- 
ernment of  the  United  States.  The  Govern- 
ment of  the  United  States  in  the  conduct  of 
its  foreign  affairs,  shall  consult  with  the 
Government  of  Palau  on  matters  which  the 
Government  of  the  United  States  regards  as 
relating  to  or  affecting  the  Government  of 
Palau. 
Section  124 

<a)  The  Government  of  Palau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  matters, 
including  the  harvesting,  conservation,  ex- 
ploration or  exploitation  of  living  and  non- 


living resources  from  the  sea,  seabed  or  sub- 
soil to  the  full  extent  recognized  under  inter- 
national law. 

(b)  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 
Section  125 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  or  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  preced- 
ing the  effective  date  of  this  Compact  are  no 
longer  assumed  and  enjoyed  by  the  Govern- 
ment of  the  United  States. 
Section  126 

The  Government  of  the  United  States  shall 
accept  responsibility  for  those  actions  taken 
by  the  Government  of  Palau  in  the  area  of 
foreign  ajfairs,  only  as  may  from  time  to 
time  be  expressly  and  mutually  agreed. 
Section  127 

The  Government  of  the  United  States  may 
assist  or  act  on  behalf  of  the  Government  of 
Palau  in  the  area  of  foreign  ajfairs  as  may 
be  requested  and  mutually  agreed  from  time 
to  time.  The  Government  of  the  United 
States  shall  not  be  responsible  to  third  par- 
ties for  the  actions  of  the  Government  of 
Palau  undertaken  with  the  assistance  or 
through  the  agency  of  the  Government  of  the 
United  States  pursuant  to  this  Section 
unless  expressly  agreed. 

Article  III 
Communications 

Section  131 

The  Government  of  Palau  has  full  author- 
ity and  responsibility  to  regulate  its  domes- 
tic and  foreign  communications,  and  the 
Government  of  the  United  States  shall  pro- 
vide communications  assistance  in  accord- 
ance with  the  terms  of  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact  The  United  States  Feder- 
al Communications  Commission  has  juris- 
diction, pursuant  to  the  Communications 
Act  of  1934,  47  U.S.C.  151  et  seQ.,  and  the 
Communications  Satellite  Act  of  1962,  47 
U.S.C.  721  et  seq.,  over  all  doTnestic  and  for- 
eign communications  services  furnished  by 
means  of  satellite  earth  terminal  stations 
where  such  stations  are  owned  or  operated 
by  the  United  States  common  carriers  and 
are  located  in  Palau. 
Section  132 

The  Government  of  Palau  shall  permit  the 
Government  of  the  United  States  to  operate 
telecommunications  services  in  Palau  to  the 
extent  necessary  to  fulfill  the  obligations  of 
the  Government  of  the  United  States  under 
this  Compact  in  accordance  with  the  terms 
of  separate  agreements  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact. 

Article  IV 
Immigration 
Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14),  (20),  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(a)fl4),  (20).  and  (26): 

(1)  a  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 


the  TYust  Territory  of  the  Pacific  Islands,  as 
defined  in  Title  53  of  the  Trust  Territory 
Code  in  force  on  January  1.  1979,  and  has 
become  a  citizen  of  Palau; 

(2)  a  person  who  acquires  the  citizenship 
of  Patau,  at  birth,  on  or  after  the  effective 
date  of  the  respective  Constitution;  or 

(3)  a  naturalized  citizen  of  Palau,  who  has 
been  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificate  of  actual 
residence. 

Such  persons  shall  6e  considered  to  have  the 
permission  of  the  Attorney  General  of  the 
United  States  to  accept  employment  in  the 
United  States. 

(b)  The  right  of  such  persons  to  establish  a 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  however,  be 
subjected  to  non-discriminatory  limitations 
provided  for: 

(1)  in  statutes  or  regulations  of  the  United 
States;  or 

12)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  cit- 
izen of  Palau,  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act,  or  to 
petition  for  benefits  for  alien  relatives  under 
that  Act  Section  141(a),  however,  shall  not 
prevent  a  citizen  of  Palau,  from  otherwise 
acquiring  such  rights  or  lawful  permanent 
resident  alien  status  in  the  United  States. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  Patau,  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirable  aliCTi.  A  citizen  or  national 
of  the  United  States  may  establish  habitual 
residence  or  domicile  in  Palau  only  in  ac- 
cordance unth  the  laws  of  Palau. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationals  of  the 
United  States  treatment  no  less  favorable 
than  that  accorded  to  citizens  of  other  coun- 
tries; any  denial  of  entry  to  or  deportation 
of  a  citizen  or  national  of  the  United  States 
as  an  undesirable  alien  must  be  pursuant  to 
reasonable  statutory  grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  ajfirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  Palau. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  United  States  ceases  to  have 
these  privileges  two  years  after  the  effective 
date  of  this  Compact,  or  within  six  months 
after  becoming  21  years  of  age,  whichever 
comes  later,  unless  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who,  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to 
employ  such  person  by  the  Government  of 
Palau,  commences  employment  with  that 
Government  shall  not  be  deprived  of  his 
United  States  nationality  pursuant  to  sec- 
tion 349(a)(2)  and  (a)(4)  of  the  Immigration 
and  Nationality  Act,  8  U.S.C.  1481(a)(2)  and 
(a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment   of   Palau,    the    Government    of   the 
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United  States  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee,  subject 
to  the  provisions  of  the  Privacy  Act.  5  U.S.C. 
SSZa. 

fc)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  Patau  on  the  effective 
date  of  this  Compact  with  respect  to  the  po- 
sitions held  by  them  at  that  time. 
Article  V 
Representation 

Section  ISl 

The  Government  of  the  United  States  and 
the  Government  of  Patau  may  establish  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 
Section  152 

(a)  The  premises  of  such  representative  of- 
fices, and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  Offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of 
a  diplomatic  mission. 

ib>  Persons  designated  by  the  sending  Gov- 
ernment may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c>  The  sending  Governments  and  their  re- 
spective assets,  income  and  other  property 
shall  6e  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  represent- 
ative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the  same 
taxation  exemptions  as  are  set  forth  in  Arti- 
cle 34  of  the  Vienna  Convention  on  Diplo- 
matic Relations. 

lel  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Article  VI 
Environmental  Protection 
Section  161 

The  Government  of  the  United  States  and 
the  Government  of  Patau  declare  that  it  is 


their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich   understanding  of 
the  natural  resources  of  Patau. 
Section  162 

The  Government  of  the  United  States  and 
the  Government  of  Patau  agree  that  with  re- 
spect to  the  activities  of  the  Government  of 
the  United  States  in  Patau,  and  with  respect 
to  substantively  equivalent  activities  of  the 
Government  of  Patau,  each  of  the  Govern- 
ments shall  be  bound  by  such  environmental 
protection  standards  as  may  be  mutually 
agreed  for  the  purpose  of  carrying  out  the 
policy  set  forth  in  this  Compact. 
Article  VII 
General  Legal  Provisions 

Section  1 71 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Patau  as  of  the  effective  date  of  this  Com- 
pact. 
Section  172 

la)  Every  citizen  of  Patau  who  is  not  a 
resident  of  the  United  States  shall  enjoy  the 
rights  and  remedies  under  the  laws  of  the 
United  States  enjoyed  by  any  nonresident 
alien. 

lb>  The  Government  and  every  citizen  of 
Patau  shall  be  considered  a  "person"  within 
the  meaning  of  the  freedom  of  Information 
Act.  5  U.S.C.  552.  and  of  the  judicial  review 
provisions  of  the  Administrative  Procedure 
Act.  5  U.S.C.  701-706. 
Section  173 

The  Government  of  the  United  States  and 
the  Government  of  Patau,  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  its  related  agreements,  as 
may  be  necessary  to  protect  the  personnel 
property,  installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Government  of  the  United 
States  in  Patau  pursuant  to  this  Compact 
and  its  related  agreements  and  by  that  Gov- 
ernment in  the  United  States  pursuant  to 
this  Compact  and  its  related  agreements. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

la)  The  Government  of  Patau  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government  of 
the  United  States  shall  be  immune  from  the 
jurisdiction  of  the  courts  of  Patau. 

lb)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

11)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States  with 
regard  to  any  cause  of  action  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific  Is- 
lands or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this  Com- 
pact: 

12)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  but  not  paid  as  of  the  effec- 
tive date  of  this  Compact;  and 

13)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact,  against 
the  Government  of  the  Trust  Territory  of  the 
Pacific  Islands  or  the  Government  of  the 
United  States,  arising  as  a  result  of  acts  or 
omissions  of  the  Government  of  the  Trust 


Territory  of  the  Pacific  Islands  or  th 
emment  of  the  United  States. 

Ic)  Any  claim  not  referred  to  in  i 
1741b)  and  arising  from  an  act  or  on 
of  the  Government  of  the  Trust  Terri 
the  Pacific  Islands  or  the  Govemmem 
United  States  prior  to  the  effective  < 
this  Compact  shall  be  adjudicated 
same  manner  as  a  claim  adjudicat 
cording  to  Section  174ld).  In  any 
against  the  Government  of  the  Trust 
tory  of  the  Pacific  Islands,  the  Gorei 
of  the  United  States  shall  stand  in  th 
of  the  Govermnent  of  the  Trust  Terri 
the  Pacific  Islands.  A  judgment  o 
claim  referred  to  in  Section  1741  b) 
subsection,  not  otherwise  satisfied 
Government  of  the  United  States,  r 
presented  for  certification  to  the 
States  Court  of  Appeals  for  the  Fedei 
cuit,  or  its  successor  court,  which  sha 
jurisdiction  therefor,  notwithstandi 
provisions  of  28  U.S.C.  1502,  and 
court's  decisions  shall  be  reviewable 
vided  by  the  laws  of  the  United  Stat 
United  States  Court  of  Appeals  for  ti 
eral  Circuit  shall  certify  such  judgme 
order  payment  thereof,  unless  it  find 
a  hearing,  that  such  judgment  is  ma 
erroneous  as  to  law  or  fact,  or  manife 
cessive.  In  either  of  such  cases  the 
States  Court  of  Appeals  for  the  Fede\ 
cuit  shall  have  jurisdiction  to  modi, 
judgment. 

Id)  The  Government  of  Patau,  shali 
immune  from  the  jurisdiction  of  the 
of  the  United  States,  and  the  Govern; 
the  United  States  shall  not  be  immui 
the  jurisdiction  of  the  courts  of  Pi 
any  case  in  which  the  action  is  bast 
commercial  activity  of  the  defendai 
emment  where  the  action  is  brought, 
case  in  which  damages  are  sought  j 
sonal  iJijury  or  death  or  damage  to  o\ 
property  occurring  where  the  aci 
brought 
Section  175 

A  separate  agreement,  which  shai 
into  effect  simultaneously  with  thi 
pact,  shall  be  concluded  between  the  < 
merit  of  the  United  States  and  the  ( 
ment  of  Palau  regarding  mutual  asi 
and  cooperation  in  law  enforcement 
including  the  pursuit,  capture,  in. 
ment  and  extradition  of  fugitives  fr 
lice  and  the  transfer  of  prisoners.  TI 
rate  agreement  shall  have  the  force 
In  the  United  States,  the  laws  of  the 
States  governing  international  extn 
including  IS  U.S.C.  3184.  3186  am 
3195,  shall  be  applicable  to  the  exit 
of  fugitives  under  the  separate  agr 
and  the  laws  of  the  United  States  go 
the  transfer  of  prisoners,  including  1 
4100-4115,  shall  be  applicable  to  the 
of  prisoners  under  the  separate  agree 
Section  176 

The  Government  of  Palau  confir 
final  judgments  in  civil  cases  rend 
any  court  of  the  Trust  Territory  of  th 
ic  Islands  shall  continue  in  full  fo 
effect,  subject  to  the  constitutional  j. 
the  courts  of  Palau  to  grant  relief  f  re 
ments  in  appropriate  cases. 
Section  177 

la)  Federal  agencies  of  the  Govern 
the  United  States  which  provide 
and  related  programs  in  Palau  are 
ized  to  settle  and  pay  tort  claims  ar 
Palau  from  the  activities  of  such  agt 
from  the  acts  or  omissions  of  the  er, 
of  such  agencies.  Except  as  providec 
lion  177(b),  the  provisions  of  28  U.S 
and  31  U.S.C.  1304  shall  apply  exclu. 
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such   administrative  settlements   and  pay- 
ments. 

(b)  Claims  under  Section  177fa/  which 
cannot  be  settled  under  Section  177(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
and  the  Government  of  Patau  shall  provide 
for: 

11/  the  administrative  settlement  of  claims 
referred  to  in  Section  177(al.  including  des- 
ignation of  local  agents  in  Patau  such 
agents  to  be  empowered  to  accept,  ini^esti- 
gate  and  settle  such  claims,  in  a  timely 
mayiner,  as  provided  in  such  separate  agree- 
ments: and 

(2)  arbitration,  referred  to  in  Section 
177(b),  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
177(a). 

(d)  The  provisions  of  Section  174(dl  shall 
not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

A rticle  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of  Patau 
in  its  efforts  to  advance  the  well-being  of  the 
people  of  Patau  and  in  recognition  of  the 
special  relationship  that  exists  between  the 
United  States  and  Patau,  the  Government  of 
the  United  States  shall  provide  to  the  Gov- 
ernment of  Patau  on  a  grant  basis  the  fol- 
lowing amounts: 

(a)  $12  million  annually  for  ten  years 
commencing  on  the  effective  date  of  this 
Compact,  and  $11  million  annually  for  five 
years  commencing  on  the  tenth  anniversary 
of  the  effective  date  of  this  Compact,  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounts  include  a  mini- 
mum annual  distribution  of  $5  million  from 
the  fund  specified  in  Section  211(f). 

(b)  $2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 
effective  date  of  this  Compact  as  a  contribu- 
tion to  efforts  aimed  at  achieving  increased 
self-sufficiency  in  energy  production. 

(c)  $150,000  annually  for  fifteen  years 
commencing  on  the  effective  date  of  this 
Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  $1.5 
million,  to  be  made  available  concurrently 
with  the  grant  assistance  provided  during 
the  first  year  after  the  effective  date  of  this 
Compact,  for  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  Patau  or  for  such  other  current  or 
capital  account  activity  as  the  Government 
of  Palau  may  select. 

(d)  $631,000  annually  on  a  current  ac- 
count basis  for  fifteen  years  commencing  on 
the  effective  date  of  this  Compact  for  the 
purposes  set  forth  below: 

(1)  $109,600  annually  for  the  surveillance 
and  enforcement  by  the  Government  of 
Palau  of  its  maritime  zone: 

(2)  $208,600  annually  for  health  and  medi- 
cal programs,  including  referrals  to  hospital 
and  treatment  centers:  and 

(3)  $312,900  annually  for  a  scholarship 
fund  to  support  the  post-secondary  educa- 
tion of  citizens  of  Palau  attending  United 
States  accredited,  post-secondary  institu- 
tions in  Patau,  the  United  States,  its  territo- 
ries and  possessions,  and  states  in  free  asso- 
ciation with  the  United  States.  The  curricu- 


lum criteria  for  the  award  of  scholarships 
shall  be  designed  to  advance  the  purposes  of 
the  plan  referred  to  in  Section  231. 

(€)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)(1). 

(f)  The  sum  of  $60  million  on  the  effective 
date  of  this  Compact  to  create  a  fund  to  be 
invested  by  the  Government  of  Palau  in 
issues  of  bonds,  notes  or  other  redeemable 
instruments  of  the  Government  of  the 
United  States  or  other  qualified  instruments 
which  may  be  identified  by  mutual  agree- 
ment of  the  Government  of  the  United 
States  and  the  Government  of  Palau.  The 
Government  of  the  United  States  and  the 
Government  of  Palau  shall  set  forth  in  a 
separate  agreement,  which  shall  come  into 
effect  simultaneously  with  this  Compact, 
provisions  for  the  investment  and  manage- 
ment of  the  fund  so  as  to  allow  for  an  agreed 
minimum  annual  distribution  from  its  ac- 
crued principal  and  interest  commencing 
upon  the  effective  date  of  this  Compact  for 
fifty  years.  The  objective  of  this  sum  is  to 
produce  an  average  annual  distribution  of 
$15  million  commencing  on  the  fifteenth  an- 
niversary of  this  Compact  for  thirty-five 
years.  Any  excess  or  variance  from  the 
agreed  minimum  annual  distributions 
which  may  be  produced  from  this  sum  shall 
accrue  to  or  be  absorbed  by  the  Government 
of  Palau  and  such  distributions  are  not  sub- 
ject to  Section  215  and  236. 
Section  212 

In  order  to  assist  the  Government  of  Palau 
in  its  efforts  to  advance  the  economic  devel- 
opment and  self-sufficiency  of  the  people  of 
Palau  and  in  recognition  of  the  special  rela- 
tionship that  exists  between  the  United 
States  and  Patau,  the  Government  of  the 
United  States  shall  provide: 

(a)  To  the  people  of  Patau,  a  road  system 
on  the  island  of  Babelthuap  in  accordance 
with  mutually  agreed  specification,  the  con- 
struction of  which  shall  be  completed  prior 
to  the  sixth  anniversary  of  the  effective  date 
of  this  Compact:  and 

(b)  To  the  Government  of  Patau,  the  sum 
of  $36  million,  during  the  first  year  after  the 
effective  date  of  this  Compact,  for  capital 
account  purposes. 

Section  213 

The  Government  of  the  United  Stales  shall 
provide  on  a  grant  basis  to  the  Government 
of  Palau  the  sum  of  $5.5  million  in  conjunc- 
tion with  Article  II  of  Title  Three.  This  sum 
shall  be  made  available  concurrently  with 
the  grant  assistance  provided  pursuant  to 
this  Article  during  the  first  year  after  the  ef- 
fective date  of  this  Compact.  The  Govern- 
ment of  Patau,  in  its  use  of  such  funds,  shall 
take  into  account  the  impact  of  the  activi- 
ties of  the  Government  of  the  United  States 
in  Palau. 
Section  214 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for  the 
Government  of  Palau  which  are  unobligated 
by  the  Government  of  the  Trust  Territory  as 
of  the  effective  date  of  this  Compact  shall 
accrue  to  the  Government  of  Palau  for  the 
purposes  for  which  such  funds  were  origi- 
nally appropriated  as  determined  by  the 
Government  of  the  United  States. 
Section  215 

Except  as  otherwise  provided,  the  amounts 
stated  in  Sections  211(a).  211(b).  211(c)  and 
212(b)  shall  be  adjusted  for  each  fiscal  year 
by  the  percent  which  equals  two-thirds  of  the 
percentage  change  in  the  United  States 
Gross  National  Product  Implicit  Price  De- 
flator, or  seven  percent,  whichever  is  less  in 
any  one  year,  using  the  beginning  of  Fiscal 
Year  1981  as  the  base. 


Article  II 
Program  Assistance 


Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  Palau.  in  accord- 
ance with  and  to  the  extent  provided  in  the 
separate  agreement  referred  to  in  Section 
232.  without  compensation  and  at  the  levels 
equivalent  to  those  available  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact, the  services  and  related  programs: 

(1)  of  the  United  States  Weather  Service; 

(2)  of  the  United  States  Federal  Emergency 
Management  Agency; 

(3)  provided  pursuant  to  the  Postal  Reor- 
ganization Act.  39  U.S.C.  101  et  seq.: 

(4)  of  the  United  States  Federal  Aviation 
Administration:  and 

(5)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions  of 
paragraph  5  of  Article  IX  of  such  separate 
agreements,  the  language  of  which  is  incor- 
porated into  this  Compact. 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  Palau  par- 
ticularly in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  States,  the 
annual  amount  of  $2  million  which  shall  be 
allocated  in  accordance  with  the  provisions 
of  the  separate  agreement  referred  to  in  Sec- 
tion 232. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  Palau  such  alternate 
energy  development  projects,  studies  and 
conservation  measures  as  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  date  of  this 
Compact,  for  the  purposes  and  duration  pro- 
vided in  the  laws  of  the  United  States. 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article  and 
as  is  set  forth  in  the  separate  agreements  re- 
ferred to  in  Section  232,  which  shall  also  set 
forth  the  extent  to  which  services  and  pro- 
grams shall  be  provided  to  Palau. 

Section  222 

The  Government  of  Palau  may  request, 
from  time  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Government  of  the  United  States,  which  are 
authorized  to  grant  such  technical  assist- 
ance in  accordance  with  its  laws  and  which 
shall  grant  such  technical  assistance  in  a 
manner  which  gives  priority  consideration 
to  Palau  over  other  recipients  not  a  part  of 
the  United  States,  it  territories  or  posses- 
sions and  equivalent  consideration  to  Palau 
with  respect  to  other  states  in  Free  Assoca- 
tion  with  the  United  States. 
Section  223 

The  citizens  of  Palau  who  are  receiving 
post-secondary  education  assistance  from, 
the  Government  of  the  United  States  on  the 
day  preceding  the  effective  date  of  this  Com- 
pact shall  continue  to  be  eligible,  if  other- 
wise qualified,  to  receive  such  assistance  to 
complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact 
Section  224 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  States  grant  assistance  and 
of  United  States  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 
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Article  in 
Administrative  Provisions 

Section  231 

)a)  The  annual  expenditure  by  the  Govern- 
ment of  Patau  of  the  grant  amounts  speci- 
fied in  Article  I  of  this  Title  shall  be  m  ac- 
cordance with  an  official  national  develop- 
ment plan  promulgated  by  the  Government 
of  Patau  and  concurred  in  by  the  Govern- 
ment of  the  United  States  prior  to  the  effec- 
tive date  of  this  Compact  This  plan  may  be 
amended  from  time  to  time  by  the  Govern- 
ment of  Patau. 

lb)  The  Government  of  Patau  shall  report 
annually  to  the  President  of  the  United 
States  and  to  the  Congress  of  the  United 
States  on  the  implernentation  of  the  plan 
and  the  use  of  the  funds  specified  in  Article 
I  of  this  Title. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  white  present  in  Patau, 
and  other  arrangements  in  connection  with 
a  service  of  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth  in 
separate  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Patau, 
shall  determine  and  implement  procedures 
for  the  periodic  audit  of  all  grants  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Palau. 
Section  234 

Title  to  the  property  of  the  Government  of 
the  United  States  situated  in  the  Trust  Ter- 
ritory of  the  Pacific  Islands  and  in  Palau  or 
acquired  for  or  used  by  the  Government  of 
the  Trust  Territory  of  the  Pacific  Islands  on 
or  before  the  day  preceding  the  effective  date 
of  this  Compact  shall,  without  reimburse- 
ment or  transfer  of  funds,  vest  in  the  Gov- 
ernment of  Palau  as  set  forth  in  a  separate 
agreement  which  shall  come  into  effect  si- 
multaneously with  this  Compact.  The  provi- 
sions of  this  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement. 
Section  23S 

la)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pacif- 
ic Islands,  in  his  official  capacity,  as  of  the 
effective  date  of  this  Compact  shall  remain 
available  as  trust  funds  to  their  designated 
t>eneficiaries.  The  Government  of  the  United 
States,  in  consultation  with  the  Government 
of  Palau,  shall  appoint  a  new  trustee  who 
shall  exercise  the  functions  formerly  exer- 
cised by  the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands. 

lb)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Government 
of  Palau  that  the  purposes  of  the  laws  of  the 
United  Stales  are  carried  out  and  that  the 
funds  of  any  other  trust  fund  in  which  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands  has  authority  of  a  statu- 
tory or  customary  nature  shall  remain 
available  as  trust  funds  to  their  designated 
beneficiaries,  the  Government  of  the  United 
States  agrees  to  assume  the  authority  for- 
merly tested  in  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands. 
Section  236 

Except  as  otherwise  provided,  approval  of 
this   Compact   by   the   Government   of  the 


United  Stales  shall  constitute  a  pledge  of  the 
full  faith  and  credit  of  the  United  States  for 
the  full  payment  of  the  sums  and  amounts 
specified  in  Article  I  of  this  Title.  The  obli- 
gation of  the  Government  of  the  United 
States  under  Article  I  of  this  Title  shall  be 
enforceable  in  the  United  States  Claims 
Court,  or  its  successor  court,  which  shall 
have  jurisdiction  in  cases  arising  under  this 
Section,  notwithstanding  the  provisions  of 
28  U.S.C.  1S02.  and  which  courts  decisions 
shall  be  reviewable  as  provided  by  the  laws 
of  the  United  States. 

Article  IV 
Trade 

Section  241 

Palau  is  not  included  in  the  customs  terri- 
tory of  the  United  States. 
Section  242 

For  the  purpose  of  assessing  duties  on  its 
products  imported  into  the  customs  terri- 
tory of  the  United  States.  Palau  shall  be 
treated  as  if  it  were  an  insular  possession  of 
the  United  States  within  the  meaning  of 
General  Headnote  3ia>  of  the  Tariff  Sched- 
ules of  the  United  States.  The  exceptions, 
valuation  procedures  and  all  other  provi- 
sions of  General  Headnote  3ial  shall  apply 
to  any  product  deriving  from  Patau. 
Section  243 

All  products  of  Palau  imported  into  the 
customs  territory  of  the  United  States  which 
are  not  accorded  the  treatment  set  forth  in 
Section  242  and  all  products  of  the  United 
States  imported  into  Palau  shall  receive 
treatment  no  less  favorable  than  that  ac- 
corded like  products  of  any  foreign  country 
with  respect  to  customs  duties  or  charges  of 
a  similar  nature  and  with  respect  to  laws 
and  regulations  relating  to  importation,  ex- 
portation, taxation,  sale,  distribution,  stor- 
age or  use. 

Article  V 
Finance  and  Taxation 

Section  251 

The  currency  of  the  United  States  is  the  of- 
ficial circulating  legal  tender  of  Patau. 
Should  the  Government  of  Palau  act  to  in- 
stitute another  currency,  the  terms  of  an  ap- 
propriate currency  transitional  period  shall 
be  as  agreed  with  the  Government  of  the 
United  States. 
Section  252 

The  Government  of  Palau  may.  vnth  re- 
spect to  United  States  persons,  tax  income 
derived  from  sources  within  its  respective 
jurisdiction,  property  situated  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  products  consumed  therein,  in 
such  manner  as  such  government  deems  ap- 
propriate. The  determination  of  the  source 
of  any  income,  or  the  situs  of  any  property, 
shall  for  purposes  of  this  Compact.  t>e  made 
according  to  the  United  States  Internal  Rev- 
enue Code. 
Section  253 

A  citizen  of  Palau,  domiciled  therein,  shaU 
be  exempt  from  income  taxes  imposed  by  the 
Government  of  the  United  States  upon  fixed 
or  determinable  annual  income:  and  estate, 
gift,  and  generation-skipping  transfer  tczes 
imposed  by  the  Government  of  the  United 
States. 
Section  254 

la)  In  determining  any  income  lax  im- 
posed by  the  Crovemment  of  Patau,  the  Gov- 
ernment of  Palau  shall  have  authority  to 
impose  tax  upon  income  derived  by  a  resi- 
dent of  Palau  from  sources  without  Palau  in 
the  same  manner  and  to  the  same  extent  as 
the  Government  of  Palau  imposes  tax  upon 
income  derived  from  within  its  jurisdiction. 
If  the  Government  of  Palau  exercises  such 


authority  as   provided   in   this  subs 
any  individual  resident  of  Palau  who 
ject  to  tax  by  the  Government  of  the 
States  on  income  which  is  also  taxed 
Government  of  Palau  shall  be  relievei 
ability   to   the   Government   of  the 
States  for  the  tax  which,  but  for  this  i 
lion,    would  otherwise   be   imposed 
Government  of  the  United  States  O) 
income.   For  purposes  of  this  Sectic 
term  "Resident  of  Palau"  shall  be  dee 
include    any    person    who    was    phy 
present  in  Palau  for  a  period  of  183  o 
days  during  any  taxable  year. 

lb)  If  the  Government  of  Palau  s 
income  to  taxation  substantially  sim 
that  imposed  by  the  Trust  Territory  C 
effect  on  January  1,  1980.  such  Govei 
shall  be  deemed  to  have  exercised  the  t 
ity  descrH>ed  in  Section  2S4la). 
Section  255 

Where  not  otherwise  manifestly  inc 
ent  with  the  intent  of  this  Compact, 
sions  in  the  United  States  Internal  R 
Code  that  are  applicable  to  possess; 
the  United  States  as  of  January  1 
shall  be  treated  as  applying  to  Patau, 
provisions  of  the  Internal  Revenue  O 
amended,  modified  or  repealed  aJU 
date,  such  provisions  shall  continue  i 
as  to  Palau  for  a  period  of  two  years 
which  time  the  Government  of  the 
Stales  and  the  Government  of  Pala 
negotiate  an  agreement  which  shall  i 
benefits  substantively  equivalent  ti 
which  obtained  under  such  provision. 
TITLE  THREE 

SECURITY  AND  DEFENSE  RELAT 
Article  I 
Authority  and  Responsibility 

Section  311 

The  territorial  jurisdiction  of  the  R 
of  Palau  shall  be  completely  foreclose 
military  forces  and  personnel  or  . 
military  purposes  of  any  nation  eic 
United  States  of  America,  and  as  p 
for  in  section  312. 
Section  312 

The  Government  of  the  United  Stc 
full  authority  and  responsibility  for  i 
and  defense  matters  in  or  relating  U 
Subject  to  the  terms  of  any  agreemen 
tiated  pursuant  to  Article  It  of  this  T 
Government  of  the  United  States  m 
duct  within  the  lands,  water  and  ain 
Palau  the  activities  and  operatioru 
sary  for  the  exercise  of  its  authority 
sponsibility  under  this  Title.  The  i 
ment  of  the  United  States  may  in 
armed  forces  of  other  nations  to  use  i 
areas  and  facilities  in  Palau  in  corij 
with  and  under  the  control  of  Unitei 
Armed  Forces. 
Section  313 

The  Government  of  Palau  shall 
from  actions  which  the  Govemmen 
United  States  determines,  after  cons 
with  that  Government,  to  be  incor, 
with  its  authority  and  responsibilit 
curity  and  defense  matters  in  or  ret 
Patau. 

Article  II 
Defense  Sites  and  Operating  Rii 

Section  321 

The  Government  of  the  United  Sto 
establish  and  use  defense  sites  in  Pa 
may  designate  for  this  purpose  Ic 
water  areas  and  improvements  in 
ance  with  the  provisions  of  a  separa 
ment  which  shall  come  into  force 
neously  with  this  Compact 
Section  322 
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(al  When  the  Goremmenl  of  the  United 
Stales  desires  to  establish  or  use  such  a  de- 
fense site  specifically  identified  in  the  sepa- 
rate agreement  referred  to  in  section  321,  it 
shall  so  inform  the  Government  of  Patau 
which  shall  make  the  designated  site  avail- 
able to  the  Government  of  the  United  States 
for  the  duration  and  level  of  use  specified. 

(bl  With  respect  to  any  site  not  specifical- 
ly identified  in  the  separate  agreement  re- 
ferred to  in  section  321.  the  Government  of 
the  United  States  shall  inform  the  Govern- 
ment of  Patau,  which  shall  make  the  desig- 
nated site  available  to  the  Government  of 
the  United  States  for  the  duration  and  level 
of  use  specified,  -or  shall  make  available  one 
alternative  site  acceptable  to  the  Govern- 
ment of  the  United  States.  If  such  alterna- 
tive site  is  unacceptable  to  the  Government 
of  the  United  States,  the  site  first  designated 
shall  be  made  available  after  such  determi- 
nation. 

tc)  Compensation  in  full  for  designatiori, 
establishment  or  use  of  defense  sites  is  pro- 
vided in  Title  Two  of  this  Compact. 
Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
Patau,  are  set  forth  in  separate  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact 

Article  III 

Defense  Treaties  and  International  Security 

Agreements 

Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  Patau,  all  obligations,  re- 
sponsibilities, rights  and  benefits  of: 

lal  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  Stales  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

lb)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be  ap- 
plicable in  Patau.  Such  a  determination  by 
the  Goi^emmenl  of  the  United  States  shall  be 
preceded  by  appropriate  consultation  with 
the  Government  of  Patau. 
Article  IV 

Service  in  the  Armed  Forces  of  the  United 
Slates 

Section  341 

Any  citizen  of  Patau  entitled  to  the  privi- 
leges of  section  141  of  this  Compact  shall  be 
eligible  to  volunteer  for  service  in  the  Armed 
Forces  of  the  United  States,  but  shall  not  be 
subject  to  involuntary  induction  into  mili- 
tary service  of  the  United  States  so  long  as 
such  person  does  not  establish  habitual  resi- 
dence in  the  United  States,  its  territories  or 
possessions. 
Section  342 

The  Government  of  the  United  States  shall 
have  enrolled,  at  any  one  time,  at  least  one 
qualified  student  from  Patau  as  may  be 
nominated  by  the  Government  of  Patau,  in 
each  of: 

fa)  The  United  Stales  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195:  and 

(b>  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  129bibJ(6), 
provided  that  the  provisions  of  46  U.S.C. 
1295b(b)(6l<C)  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  section  342<bl 
of  this  Compact 


Article  V 
General  Provisions 

Section  351 

lal  The  Government  of  the  United  States 
and  the  Government  of  Patau  shall  establish 
a  joint  committee  to  consider  disputes 
which  may  arise  under  the  implementation 
of  this  title  and  its  related  agreements. 

(bl  Any  unresolved  issue  with  respect  to 
the  implementation  of  this  title  and  its  re- 
lated agreements  shall  be  referred  exclusive- 
ly to  the  Government  of  the  United  States 
and  the  Government  of  Patau  for  resolution. 
Section  352 

In  the  exercise  of  its  authority  and  respon- 
sibility under  this  Compact  the  Govern- 
ment of  the  United  Slates  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  Government  of  Patau  under  this  Com- 
pact and  to  the  responsibility  of  the  Govern- 
ment of  Patau  to  assure  the  well-being  of 
Patau  and  its  people. 

TITLE  FOUR 

GENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  Patau,  subse- 
quent to  completion  of  the  following: 

(a)  Approval  by  the  CrOivmment  of  Patau 
in  accordance  with  its  constitutional  proc- 
esses: 

(bl  Approval  by  the  People  of  Patau  by  not 
less  than  a  majority  of  the  i^otes  cast  in  a 
referendum  on  the  Compact  signed  on  May 
23.  1984:  and 

(cl  Approval  by  the  Government  of  the 
United  States  in  accordance  wilh  its  consti- 
tutional processes. 

Article  II 
Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States  and 
the  Government  of  Patau  shall  confer 
promptly  at  the  request  of  the  other  on  mat- 
ters relating  to  the  provisions  of  this  Com- 
pact or  of  its  related  agreements. 
Section  422 

In  the  event  the  Government  of  the  United 
Stales  or  the  Government  of  Patau,  after 
conferring  pursuant  to  section  421,  deter- 
mines that  there  is  a  dispute  and  gives  writ- 
ten notice  thereof,  the  Governments  shall 
make  a  good  faith  effort  to  resolve  the  dis- 
pute among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
Patau  cannot  6e  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  section  422,  either  parly  to  the  dispute 
may  refer  it  to  arbitration  in  accordance 
with  section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitration 
as  provided  for  in  section  423,  an  arbitra- 
tion board  shall  be  established  for  the  pur- 
pose of  hearing  the  dispute  and  rendering  a 
decision  which  shall  be  binding  upon  the 
two  parties  to  the  dispute  unless  the  two 
parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute and  each  of  the  two  parties  to  the  dis- 


pute shall  appoint  one  member  to  the  arbi- 
tration board  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
ments of  this  section  within  30  days  of  refer- 
ral of  the  dispute  to  arbitration  pursuant  to 
section  423,  its  member  on  the  arbitration 
board  shall  be  selected  from  its  own  stand- 
ing list  by  the  other  party  to  the  dispute. 
Each  government  shall  maintain  a  standing 
list  of  10  candidates.  The  parties  to  the  dis- 
pute shall  jointly  appoint  a  chairman 
within  15  days  after  selection  of  the  other 
members  of  the  arbitration  board.  Failing 
agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing  lists 
of  the  parties  to  the  dispute  within  S  days 
after  such  failure. 

(bl  The  arbitration  board  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles  I,  II,  III  and  IV  of  title  one, 
title  two,  title  four  and  their  related  agree- 
ments. 

(cl  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  t>e  reached  by  Majority 
vole. 

(dl  In  determining  any  legal  issue,  the  ar- 
bitration board  may  hai^e  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  arbitration  board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules  shall 
not  contravene  the  provisions  of  this  Com- 
pact Unless  the  parties  provide  otherwise  by 
mutual  agreement  the  arbitration  board 
shall  endeavor  to  render  its  decision  within 
30  days  after  the  conclusion  of  arguments. 
The  arbitration  board  shall  make  findings 
of  fact  and  conclusions  of  law  and  its  mem- 
bers may  issue  dissenting  or  individual 
opinions.  Except  as  may  otherwise  tie  decid- 
ed by  the  arbitration  board,  one-half  of  all 
costs  of  the  arbitration  shall  6e  bOTTie  by  the 
Goivmment  of  the  United  Stales  and  the  re- 
mainder shall  be  borne  by  the  Government 
of  Palau. 

Article  III 
Amendment  and  Review 

Section  431 

The  provisions  of  this  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
Section  432 

In  agreeing  to  any  amendment  to  this 
Compact  which  constitutes  the  inclusion  of 
subject  matter  not  addressed  in  its  terms  as 
of  the  effective  date  of  this  Compact  the 
Government  of  the  UniUd  States  commits 
itself  to  the  principle  of  essential  parity, 
when  it  deems  appropriate,  with  the  terms 
of  the  Compact  of  Free  Association  with  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  433 

Upon  the  thirtieth  anniversary  of  the  ef- 
fective date  of  this  Compact  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Patau  shall  formally  review  the 
terms  of  this  compact  and  its  separate 
agreements  and  shall  consider  the  overall 
nature  and  development  of  their  relation- 
ship. Any  alteration  to  the  terms  of  this 
Compact  or  its  separate  agreements  shall  be 
made  by  mutual  agreement  Absent  such 
mutual  agreement,  the  terms  of  this  Com- 
pact and  its  separate  agreements  shall 
remain  in  force  until  otherwise  amended  or 
terminated  pursuant  to  title  four  of  this 
Compact 
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Section  441 

This    Coinpact    may    be    terminated    by 
mutual  agreement   and  subject    to  Section 
451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  subject  to 
Section  152.  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  m  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  its  constitutional  processes,  by  the 
Government  of  Patau  subject  to  Section  452 
if  the  people  of  Patau  vote  in  a  plebiscite  to 
terminate.  The  Government  of  Patau  shall 
notify  the  Government  of  the  United  States 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than  three 
months  after  delivery  of  such  notice.  The 
plebiscite  shall  be  administered  by  such  gov- 
ernment in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  m  the  plebiscite  favors  ter- 
mination, such  government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite,  give 
notice  of  termination  to  the  Government  of 
the  United  Stales,  such  termination  to  be  ef- 
fective on  the  date  specified  in  such  notice 
but  not  earlier  than  three  months  following 
the  date  of  delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 

Article  V 
Survivability 

Section  451 

Should  termination  occur  pursuant  to  Sec- 
tion 441.  economic  assistance  by  the  Gov- 
ernment of  the  United  States  shall  continue 
on  mutually  agreed  terms. 
Section  452 

Should  termination  occur  pursuant  to  Sec- 
tion 442  or  443.  the  following  provisions  of 
this  Compact  shall  remain  in  full  force  and 
effect  until  the  fiftieth  anniversary  of  the  ef- 
fective date  of  this  Compact  and  thereafter 
as  mutually  agreed: 

la)  Article  I  and  Section  233  of  Title  Two: 

lb)  Title  Three:  and 

ic)  Article  11.  HI.  V  and  VI  of  Title  Four. 
Section  453 

Notwithstanding  any  other  provision  of 
this  Compact' 

la)  The  provisions  of  Section  311,  even  if 
Title  Three  should  terminate,  are  binding 
and  shall  remain  in  effect  for  a  period  of  50 
years  and  thereafter  until  terminated  or  oth- 
erwise amended  by  mutual  consent. 

lb)  The  separate  agreements  referred  to  in 
Article   II  of  Title   Three  shall    remain    in 
effect  in  accordance  with  their  terms. 
Article  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

fa)  'Trust  Territory  of  the  Pacific  Islands  " 
means  the  area  established  in  the  Trustee- 
ship Agreement  consisting  of  the  adminis- 
trative districts  ofKosrae.  Yap.  Patau. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  m  Title  One.  Trust  Territory  Code. 


Section  1.  in  force  on  January  1.  1979.  This 
term  does  not  include  the  area  of  the  North- 
em  Mariana  Islands. 

lb)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trustee- 
ship for  the  Trust  Territory  of  the  Pacific  Is- 
lands, approved  by  the  Security  Council  of 
the  United  Nations  April  2.  1947.  and  by  the 
United  States  July  18.  1947.  entered  into 
force  July  18.  1947.  61  Stat.  3301.  T.I.A.S. 
1665.  8  U.N.T.S.  189. 

IC)  "Patau"  is  used  in  a  geographic  sense 
and  includes  the  land  and  water  areas  to  the 
outer  limits  of  the  territorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafter 
recognized  by  the  Government  of  the  United 
States. 

Id)  "Government  of  Patau"  means  the 
Government  established  and  organized  by 
the  Constitution  of  Patau  including  all  the 
political  subdivisions  and  entities  compris- 
ing that  Government. 

le)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwell- 
ing place  of  a  continuing  or  lasting  nature: 
provided,  however  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who  en- 
tered the  United  States  for  the  purpose  of 
full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States  or 
Patau  for  less  than  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

If)  For  the  purpose  of  Article  IV  of  Title 
One  of  this  Compact 

ID  "Actual  Residence"  means  physical 
presence  in  Patau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141la)i3):and 

12)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141ia)i3). 

Ig)  "Defense  Sites"  means  those  land  and 
water  areas  and  improvements  thereon  in 
Patau  reserved  or  acquired  by  the  Govern- 
ment of  Patau  for  use  by  the  Government  of 
the  United  States,  as  set  forth  in  the  sepa- 
rate agreements  referred  to  in  Section  321. 

ih)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for: 
ID  the  construction  or  major  repair  of 
capital  infrastructure:  or 

12)  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

li)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two.  which  are  to  be  obligated  for 
recurring  operational  activities  including 
infrastructure  maintenance  as  identified  in 
the  annual  budget  justifications  submitted 
yearly  to  the  Government  of  the  United 
States. 

Ij)  "Official  National  Development  Plan" 
means  the  documented  program  of  annual 
development  which  identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specified  set  of  economic  goals 
and  objectives  during  the  period  of  free  asso- 
ciation, consistent  with  the  economic  assist- 
ance authority  in  Title  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends,  manpower  requirements,  social 
needs  gross  national  product  estimates,  re- 
source utilization,  infrastructure  needs  and 
expenditures,  and  the  specific  private  sector 
projects  required  to  develop  the  local  econo- 


my of  Patau.  Project  identification 
include  initial  cost  estimates,  with  : 
purposes    related    to    specific    develo 
goals  and  objectives. 

Ik)  "Tariff  Schedules  of  the  United  i 
means  the  Tariff  Schedules  of  the 
States  as  amended  from  time  to  time 
promulgated  pu  suant  to  United  Stat 
and   includes   t,<e   Tariff  Schedules 
United     States     Annotated     ITSUS/ 
amended. 

H)  "Vienna  Convention  on  Diploma 
lations"  means  the  Vienna  Convent 
Diplomatic  Relations,  done  April  18 
23  U.S.T.  3227.  T.I.A.S.  7502,  500  U.N.' 
Section  462 

The  Government  of  the  United  Stat 
the  Government  of  Patau  shall  concl 
lated  agreements  which  shall  com 
effect  and  shall  survive  in  accordant 
their  terms,  as  follows: 

la)  Agreement  Regarding  the  Provi 
Telecommunication  Services  by  the  C 
ment  of  the  United  States  to  Patau  Ci 
ed  Pursuant  to  Section  131  of  the  C< 
of  Free  Association: 

lb)  Agreement  Regarding  the  Opera 
Telecommunication  Services  of  the  C 
ment  of  the  United  States  in  Patau  O 
ed  Pursuant  to  Section  132  of  the  O 
of  Free  Association: 

Ic)  Agreement  on  Extradition.  Mut 
sistance  in  Law  Enforcement  Matte 
Penal  Sanctions  Concluded  Pursuant 
lion  175  of  the  Compact  of  Free  Assoc 
Id)  Agreement  Regarding  United 
Economic  Assistance  to  the  Goverm 
Patau  Concluded  Pursuant  to  Sectioi 
of  the  Compact  of  Free  Association; 

le)  Agreement  Regarding  Const 
Projects  in  Patau  Concluded  Pursi 
Section  2121a)  of  the  Compact  of  Fn 
ciation; 

If)  Agreement  Regarding  Federal  Pr 
and  Services,  Concluded  Pursuant  to 
II  of  Title  Two  and  Section  232  of  tl 
pact  of  Free  Association: 

Ig)  Agreement  Regarding  Properti 
over.  Concluded  Pursuant  to  Sectior 
the  Compact  of  Free  Association: 

Ih)  Agreement  Regarding  the  Milit 
and  Operating  Rights  of  the  Govern 
the  United  States  in  Patau  Conclud 
suant  to  Sections  321  and  322  of  th 
pact  of  Free  Association:  and 

li)  Status  of  Forces  Agreement  Co 
Pursuant  to  Section  323  of  the  Con 
Free  Association: 

Ij)  Agreement  Regarding  the  Juri: 
and  Sovereignty  of  the  Republic  o. 
over  its  Territory  and  the  Living  ai 
living  Resources  of  the  Sea. 
Article  VII 
Concluding  Provisions 

Section  471 

la)  The  Government  of  the  Unitei 
and  the  Government  of  Patau  ag 
they  have  full  authority  under  theii 
live  constitutions  to  enter  into  th 
pact  and  its  related  agreements  and 
all  of  their  respective  responsibilitit 
cordance  with  the  terms  of  this  < 
and  its  related  agreements.  The 
ments  pledge  that  they  are  so  commi 

lb)  The  Government  of  the  Unite 
and  the  Government  of  Patau  shall 
necessary  steps,  of  a  general  or  pi 
character,  to  ensure,  not  later  than  t 
live  date  of  this  Compact,  the  confo 
its  laws,  regulations  and  admin 
procedures  with  the  provisions  of  tl 
pact. 
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ici  Without  prejudice  to  the  effects  of  this 
Compact  under  international  laic,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Goi^emment  of  the 
United  States  and  the  Government  of  Palau. 
Each  government  shall  possess  an  original 
English  language  i^ersion. 

h\  WITNESS  THEREOF,  the  undersigned, 
duly  authorized,  have  signed  this  Compact 
of  Free  Association  which  shall  come  into 
effect  in  accordance  with  its  terms  between 
the  Goiemment  of  the  United  States  and  the 
Government  of  Palau. 

DONE  AT  WASHINGTVN.  D.C..  THIS  :3RD  DAY  OF 
MAY.  ONE  THOUSAND.  NINE  HUNDRED  EIGHTY- 
FOUR 

FOR  THE  GOVERNMENT 
OF 
THE  UNITED  STATES  OF  AMERICA 
AMBASSADOR  FRED  M.  ZEDER.  II 
president's  personal  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTATIATIONS 
DONE  AT    WASHINGTON.    D.C..    THIS   23RD   DAY   OF 
MAY.    ONE   THOUSAND.    NINE  HUNDRED   EIGHTY- 
FOUR 

FOR  THE  GOVERNMENT 

OF 

THE  REPUBLIC  OF  PALAU 

LAZARUS  SALII 

AMBASSADOR  FOR  POLITICAL  STATUS  AND  TRADE 

NEGOTIATIONS 

Strike  out  the  preamble  and  insert: 

Whereas  the  United  States,  in  accordance 
with  the  Trusteeship  Agreement,  the  Charter 
of  the  United  Nations  and  the  objectii^es  of 
the  international  trusteeship  system,  has 
promoted  the  development  of  the  peoples  of 
the  Trust  Territory  toward  self-government 
or  independence  as  appropriate  to  the  par- 
ticular circumstances  of  the  Trust  Territory 
and  its  peoples  and  the  freely  expressed 
wishes  of  the  peoples  concerned:  and 

Whereas  the  United  States,  in  response  to 
the  desires  of  the  peoples  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands expressed  through  their  freely-elected 
representatives  and  by  the  official  pro- 
nouncements and  enactments  of  their  law- 
fully constituted  governments,  and  in  con- 
sideration of  its  own  obligations  under  the 
Trusteeship  Agreement  to  promote  self-deter- 
mination, entered  into  political  status  nego- 
tiations with  representatives  of  the  peoples 
of  the  Federated  Stales  of  Micronesia,  and 
the  Marshall  Islands:  and 

Whereas  these  negotiations  resulted  in  the 
"Compact  of  Free  Association"  which,  to- 
gether with  its  related  agreements,  was 
signed  by  the  United  States  and  by  the  Fed- 
erated States  of  Micronesia  and  the  Repub- 
lic of  the  Marshall  Islands  on   October  1. 

1982  and  June  25.  1983.  respectively:  and 
Whereas  the  Compact  of  Free  Association 

was  approved  by  majorities  of  the  peoples  of 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  in  United  Nations-ob- 
served  plebiscites   conducted   on   June   21. 

1983  and  September  7,  1983.  respectively: 
and 

Whereas  the  Compact  of  Free  Association 
has  been  approved  by  the  Governments  of 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  in  accordance  with  their 
respective  constitutional  processes,  thus 
completing  fully  for  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  their 
domestic  approval  processes  with  respect  to 
the  Compact  as  contemplated  in  Compact 
Section  411:  Now,  therefore,  be  it 


The  text  of  the  House  amendment 
to  the  Senate  amendment  is  as  fol- 
lows: 
House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  test, 
insert  the  following: 

SK(TU)N    1.    SHOKT   TITI.K    AM»   TAKI.K   OK   («)>- 

TKNTS. 

(a)  Short  Title.— This  joint  resolution,  to- 
gether with  the  Table  of  Contents  in  subsec- 
tion (b)  of  this  Section,  may  be  cited  as  the 

Compact  of  Free  Association  Act  of  1985." 

(b)  Table  of  contents  for  this  joint  resolu- 
tion is  as  follows: 

TITLE  I.-APPROVAL  OF  COMPACT:  IN- 
TERPRETATION OF,  AND  U.S.  POLI- 
CIES REGARDING.  COMPACT:  SUP- 
PLEMENTAL PROVISIONS 

Sec.  101  Approval  of  Compact  of  Free  Asso- 
ciation 

(a)  Federated  States  of  Micronesia. 

(b)  Marshall  Islands. 

(c)  Reference  to  the  Compact. 

(d)  Amendment.  Change,   or  Termina- 

tion in  the  Compact  and  Cer- 
tain Agreements. 

(e)  Subsidiary  Agreements  Deemed  Bi- 

lateral. 
<f)  Effective  Date. 
Sec.  102  Agreements  with  Federated  States 
of  Micronesia. 

(a)  Law  Enforcement  Assistance. 

(b)  Economic      Development      Plans 

Review  Process. 

(c)  Agreement  on  Audits. 

Sec.  103  Agreements  With  and  Other  Provi- 
sions Related  to  the  Marshall 
Islands. 

(a)  Law  Enforcement  Assistance. 

(b)  Economic      Development      Plans 

Review  Process. 

(c)  Ejit. 

(d)  Kwajalein  Payments. 

(e)  Section  177  Agreement. 

(f )  Nuclear  Test  Effects. 

(g)  Espousal  Provisions. 

(h)  DOE  Radiological  Health  Care  Pro- 
gram: USDA  Agricultural  and 
Food  Programs. 

(i)  Rongelap. 

(j)  Four  Atoll  Health  Care  Program. 

(k)  Enjebi  Community  Trust  Fund. 

(H  Bikini  Atoll  Cleanup. 

(m)  Agreement  on  Audits. 
Sec.    104.    Interpretation    of    and    United 
States  Policy  Regarding  Com- 
pact of  Free  Association. 

(a)  Human  Rights. 

(b)  Immigration. 

(c)  Nonalienation  of  Lands. 

(d)  Nuclear  Waste  Disposal. 

(e)  Impact  of  Compact  on  U.S.  Areas. 

(f)  Fisheries  Management. 
<g)  Foreign  Loans. 

Sec.  105.  Supplemental  Provisions. 

(a)  Domestic  Program  Requirements. 

(b)  Relations  With  the  Federated  States 

of  Micronesia  and  the  Marshall 
Islands. 

(c)  Continuing  Trust  Territory  Authori- 

zation. 

(d)  Medical  Referral  Debts. 

(e)  Survivability. 

(f)  Registration  for  Agents  of  Microne- 

sian  Governments. 

(g)  Noncomplaince  Sanctions. 

(h)  Continuing  Programs  and  Laws. 

(i)  College  of  Micronesia:  Education  Pro- 
grams. 

(j)  Trust  Territory  Debts  to  U.S.  Federal 
Agencies. 

(k)  Use  of  DOD  Medical  Facilities. 


(1)  Technical  Assistance. 

(m)  Prior  Service  Benefits  Program. 

(n)  Indefinite  Land  Use  Payments. 

<o)  Communicable  Disease  Control  Pro- 
gram. 

(p)  Trust  Funds. 

(q)  Annual  Reports  on  Determinations 
Under  Compact  Section  313. 

(r)  User  Pees. 
Sec.  106.  Construction  Contract  Assistance. 

(a)  Assistance  to  U.S.  Firms. 

(b)  Authorization. 
Sec.  107.  Limitations. 

(a)  Prohibition. 

(b)  Termination. 

Sec.  108.  Transitional  Immigration  Rules. 

(a)  Citizen  of  Northern  Mariana  Islands. 

(b)  Termination. 
Sec.  109.  Timing. 

Sec.  110.  Implementation  of  Audit  Agree- 
ments. 

(a)  Transmission   of  Annual   Financial 

Statement. 

(b)  Annual  Audits  By  the  President. 

(c)  Authority  of  GAO. 

Sec.  111.  Compensatory  Adjustments. 
TITLE  II— COMPACT  OF  FREE 
ASSOCIATION 
Sec.  201.  Compact  of  Free  Association. 

Title  One.  Governmental  Relations. 

Article  I.  Self-Government. 

Article  II.  Foreign  Affairs. 

Article  III.  Communications. 

Article  IV.  Immigration. 

Article  V.  Representation. 

Article  VI.  Environmental  Protection. 

Article  VII.  General  Legal  Provisions. 

Title  Two.  Economic  Relations. 

Article  I.  Grant  Assistance. 

Article  II.  Program  Assistance. 

Article  III.  Administrative  Provisions. 

Article  IV.  Trade. 

Article  V.  Finance  and  Taxation. 

Title  Three.  Security  and  Defense  Rela- 
tions. 

Article  I.  Authority  and  Responsibility. 

Article  II.  Defense  Facilities  and  Oper- 
ating Rights. 

Article  III.  Defense  Treaties  and  Inter- 
national Security  Agreements. 

Article  IV.  Service  in  Armed  Forces  of 
the  United  States. 

Article  V.  General  Provisions. 

Title  Four.  General  Provisions. 

Article  I.  Approval  and  Effective  Date. 

Article  II.  Conference  and  Dispute  Reso- 
lution. 

Article  III.  Amendment. 

Article  IV.  Termination. 

Article  V.  Survivability. 

Article  VI.  Definition  of  Terms. 

Article  VII.  Concluding  Provisions. 
Sec.  202.  Jurisdiction. 
TITLE  III.-PACIFIC  POLICY  REPORTS 

Sec.  301.  Findings. 

Sec.  302.  Reports. 

Sec.  303.  Conference. 

Sec.  304.  Administrative  Matters. 

TITLE  IV.— CLARIFICATION  OF  CER- 
TAIN TRADE  AND  TAX  PROVISIONS 
OF  THE  COMPACT. 

Sec.  401.  Freely  Associated  States  Tariff 
Treatment. 

Sec.  402.  Construction  of  Section  253  of  the 
Compact. 

Sec.  403.  Construction  of  Section  254  of  the 
Compact. 

Sec.  404.  Construction  of  Section  255  of  the 
Compact. 

Sec.  405.  The  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia 
Treated  as  North  American 
Area. 
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Sec.  406.  Effective  Date. 
Sec.  407.  Study  of  Tax  Provisions. 
Sec.  408.  Coordination  With  Other  Provi- 
sions. 

TITLE  V. -COMPACT  OF  FREE 
ASSOCIATION  WITH  PALAU 

Sec.  501.  Approval  In  Principle  of  the  Com 

pact. 
Sec.  502.  Modifications  of  the  Compact. 

TITLE  I-APPROVAL  OF  COMPACT:  IN- 
TERPRETATION OF.  AND  US.  POLI- 
CIES REGARDING.  COMPACT:  SUP- 
PLEMENTAL PROVISIONS 

SMTION  III!    \ri'KU\  \1.  or  (  «»II'\«T  «IK  KRKK.  \S- 
SIK  lATIUN. 

(a)  Federated  States  of  Micronesia.— 
The  Compact  of  Free  Association  set  forth 
in  title  II  of  this  joint  resolution  t)etween 
the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  is 
hereby  approved,  and  Congress  hereby  con- 
sents to  the  subsidiary  agreements  as  set 
forth  on  pages  115  through  391  of  House 
Document  98- 192  of  March  30.  1984.  as  they 
relate  to  such  Government.  Subject  to  the 
provisions  of  this  joint  resolution,  the  Presi- 
dent is  authorized  to  agree,  in  accordance 
with  section  411  of  the  Compact,  to  an  ef- 
fective date  for  and  thereafter  to  implement 
such  Compact,  having  taken  into  account 
any  procedures  with  respect  to  the  United 
Nations  for  termination  of  the  Trusteeship 
Agreement. 

lb)  Marshall  Islands.— The  Compact  of 
Free  Association  set  forth  in  title  II  of  this 
joint  resolution  between  the  United  States 
and  the  Government  of  the  Marshall  I.<:- 
lands  is  hereby  approved,  and  Congress 
hereby  consents  to  the  subsidiary  agree- 
ments as  set  forth  on  pages  115  through  391 
of  Hou.se  Document  98-192  of  March  30. 
1984.  as  they  relate  to  such  Government. 
Subject  to  the  provisions  of  this  joint  reso- 
lution, the  President  is  authorized  to  agree, 
in  accordance  with  section  411  of  the  Com- 
pact, to  an  effective  date  for  and  thereafter 
to  implement  such  Compact,  having  taken 
into  account  any  procedures  with  respect  to 
the  United  Nations  for  termination  of  the 
Trusteeship  Agreement. 

(c)  Reference  to  the  Compact.— Any  ref- 
erence in  this  joint  resolution  to  "the  Com- 
pact'" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  in 
title  II  of  this  joint  resolution. 

(d)  Amendment.  Change,  or  Termination 
IN  the  Compact  and  Certain  Agreements.— 
(1)  Mutual  agreement  by  the  Government 
of  the  United  States  as  provided  in  the 
Compact  which  results  in  amendment, 
change,  or  termination  of  all  or  any  part 
thereof  shall  be  effected  only  by  Act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  States  provided  for 
in  the  Compact,  and  having  such  result, 
may  be  effected  other  than  by  Act  of  Con- 
gress. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply— 

(A)  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  in- 
cluding, but  not  limited  to.  actions  taken 
pursuant  to  sections  431.  432.  441.  or  442: 

(B)  to  any  amendment,  change,  or  termi- 
nation in  the  Agreement  l)etween  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia Regarding  Friendship,  Cooperation 
and  Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  in  section  462(j)  of 
the  Compact  and  the  Agreement  between 


the  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands 
Concerning  Mutual  Security  Concluded 
Pursuant  to  Sections  321  and  323  of  the 
Compact  of  Free  Association  referred  to  in 
section  462(k)  of  the  Compact: 

(C)  to  any  amendment,  change,  or  termi- 
nation of  the  agreements  concluded  pursu- 
ant to  Compact  sections  175.  177,  and 
221(a)(5),  the  terms  of  which  are  incorporat- 
ed by  reference  into  the  Compact:  and 

(D)  to  the  following  subsidiary  agree- 
ments, or  portions  thereof: 

(i)  Article  II  of  the  agreement  referred  to 
in  section  462(a)  of  the  Compact: 

(ii)  Article  II  of  the  agreement  referred  to 
in  section  462(b)  of  the  Compact: 

(iii)  Article  II  and  Section  7  of  Article  XI 
of  the  agreement  referred  to  in  section 
462(e)  of  the  Compact: 

(iv)  the  agreement  referred  to  in  section 
462(f)  of  the  Compact: 

(v)  Articles  III  and  IV  of  the  agreement 
referred  to  in  section  462(g)  of  the  Compact: 

(vi)  Articles  III  and  IV  of  the  agreement 
referred  to  in  section  462(h)  of  the  Com- 
pact: and 

(vii)  Articles  VI,  XV,  and  XVII  of  the 
agreement  referred  to  in  section  462(i>  of 
the  Compact. 

(e)  Subsidiary  Agreements  Deemed  Bilat- 
eral.—For  purposes  of  implementation  of 
the  Compact  and  this  joint  resolution,  each 
of  the  sulKidiary  agreements  referred  to  in 
subsections  (a)  and  (b)  (whether  or  not  bi- 
lateral in  form)  shall  be  deemed  to  be  bilat- 
eral agreements  between  the  United  States 
and  each  other  party  to  such  subsidiary 
agreement.  The  consent  or  concurrence  of 
any  other  party  shall  not  be  required  for 
the  effectiveness  of  any  actions  taken  by 
the  United  States  in  conjunction  with  either 
the  Federated  States  of  Micronesia  or  the 
Marshall  Islands  which  are  intended  to 
affect  the  implementation,  modification, 
suspension,  or  termination  of  any  such  sub- 
sidiary agreement  (or  any  provision  thereof) 
as  regards  the  mutual  responsibilities  of  the 
United  States  and  the  party  in  conjunction 
with  whom  the  actions  are  taken. 

(f)  Effective  Date.— (1)  The  President 
shall  not  agree  to  an  effective  date  for  the 
Compact,  as  authorized  by  this  section, 
until  after  certifying  to  Congress  that  the 
agreements  described  in  section  102  and  sec- 
tion 103  of  this  title  have  been  concluded. 

(2)  Any  agreement  concluded  with  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands  pursuant  to  sections  102  and 
103  of  this  title  and  any  agreement  which 
would  amend,  change,  or  terminate  any  sub- 
sidiary agreement  or  portion  thereof  as  set 
forth  in  paragraph  (4)  of  this  subsection 
shall  be  submitted  to  the  Congress.  No  such 
agreement  shall  take  effect  until  after  the 
expiration  of  30  days  after  the  date  such 
agreement  is  so  submitted  (excluding  days 
on  which  either  House  of  Congress  is  not  in 
session). 

(3)  No  agreement  described  in  paragraph 
(2)  shall  take  effect  if  a  joint  resolution  of 
disapproval  is  enacted  during  the  period 
specified  in  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  joint  resolution 
after  it  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged in  the  House  of  Representatives.  Any 
such  joint  resolution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  Public  Law  94-329. 

(4)  The  subsidiary  agreements  or  portions 
thereof  referred  to  in  paragraph  (2)  are  as 
follows: 


(A)  Articles  III  and  IV  of  the  agre 
referred  to  in  section  462(b)  of  the  Coi 

(B)  Articles  III.  IV.  V.  VI.  VII.  VIII. 
and  XI  (except  for  Section  7  thereof) 
agreement  referred  to  in  section  465 
the  Compact. 

(C)  Articles   IV.    V.    X,    XIV.    XVI 
XVIII  of  the  agreement  referred  to 
tion  462(i)  of  the  Compact. 

(D)  Articles  II.  V.  VI.  VII.  and  VIII 
agreement  referred  to  in  section  465 
the  Compact. 

(E)  Articles  II.  V.  VI,  and  VIII  ( 
agreement  referred  to  in  section  462 
the  Compact. 

(F)  The  Agreement  set  forth  on  pas 
through  391  of  House  Document  98- 
March  30.  1984. 

(5)  No  agreement  between  the 
States  and  the  Government  of  eith 
Federated  States  of  Micronesia  or  th 
shall  Islands  which  would  amend,  c 
or  terminate  any  subsidiary  agreem 
portion  thereof,  other  than  those  set 
in  subsection  (d)  of  this  section  or 
graph  (4)  of  this  subsection  shall  take 
until  the  President  has  transmitte< 
agreement  to  the  President  of  the  ; 
and  the  Speaker  of  the  House  of  Rep 
atives  together  with  an  explanation 
agreement  and  the  reasons  therefore. 

SK«  .  102    A«;RKKMKNTS  with  KKDKK.XTKll 
OF  MU'KONKSIA. 

(a)  Law  Enforcement  Assistance.— 
C)  Agreement.- The  President  ( 
United  States  shall  negotiate  with  th 
ernment  of  the  Federated  States  of 
nesia  an  agreement  pursuant  to  secti 
of  the  Compact  which  is  in  addition 
Agreement  pursuant  to  such  section 
October  1.  1982.  and  transmitted 
Congress  by  the  President  on  Febru 
1985.  Such  additional  agreement  shs 
vide  as  follows: 

(A)  Mutual  assistance  in  law  ei 
MENT.— The  law  enforcement  agencies 
United  States  and  the  Federated  St 
Micronesia  shall  assist  one  another, 
tually  agreed,  in  the  prevention  and 
gation  of  crimes  and  the  enforcement 
laws  of  the  United  States  and  the  Pe( 
States  of  Micronesia  specified  in  si 
graph  (C)  of  this  paragraph.  The 
States  and  the  Federated  States  of  M 
sia  will  authorize  mutual  assistance  v 
spect  to  investigations,  inquiries,  aud 
related  activities  by  the  law  enfor 
agencies  of  both  Governments  in  the 
States  and  the  Federated  States  of  U 
sia.  In  conducting  activities  author 
accordance  with  this  section,  the 
States  and  the  Federated  States  of  U 
sia  will  act  in  accordance  with  the  c( 
tion  and  laws  of  the  jurisdiction  in 
such  activities  are  conducted. 

(B)  Narcotics  and  control  of  illec 
STANCES —The  United  States  and  the 
ated  States  of  Micronesia  will  take 
sonable  and  necessary  steps,  as  m 
agreed  based  upon  consultations  in 
the  Attorney  General  or  other  des 
official  of  each  Government  particip 
prevent  the  use  of  the  lands,  waters, 
cilities  of  the  United  States  or  the  F 
ed  States  of  Micronesia  for  the  puri 
cultivation  of,  production  of,  smugg 
trafficking  in,  and  abuse  of  any  coi 
substance  as  defined  in  section  102(6 
United  States  Controlled  Substani 
and  Schedules  I  through  V  of  Subch; 
of  the  Controlled  Substances  Act 
Federated  States  of  Micronesia,  or 
distribution  of  any  such  substanci 
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from  the  Federated  States  of  Micronesia  or 
to  or  from  the  United  States  or  any  of  its 
territories  or  commonwealths. 

(C)  Other  criminal  laws.— Assistance 
provided  pursuant  to  this  subsection  shall 
also  extend  to.  but  not  be  limited  to,  preven- 
tion and  prosecution  of  violations  of  the 
laws  of  the  United  States  and  the  laws  of 
the  Federated  Stales  of  Micronesia  related 
to  terrorism,  espionage,  racketeer  influ- 
enced and  corrupt  organizations,  and  finan- 
cial transactions  which  advance  the  inter- 
ests of  any  person  engaging  in  unlawful  ac- 
tivities, as  well  as  the  schedule  of  offenses 
set  forth  in  Appendix  A  of  the  subsidiary 
agreement  to  section  175  of  the  Compact. 

(2)  Technical  and  training  assistance.— 
Pursuant  to  sections  224  and  226  of  the 
Compact,  the  United  States  shall  provide 
non-reimbursable  technical  and  training  as- 
sistance as  appropriate,  including  training 
and  equipment  for  postal  inspection  of  Illicit 
drugs  and  other  contraband,  to  enable  the 
Government  of  the  Federated  States  of  Mi- 
cronesia to  develop  and  adequately  enforce 
laws  of  the  Federated  States  of  Micronesia 
and  to  cooperate  with  the  United  States  in 
the  enforcement  of  criminal  laws  of  the 
United  States.  Funds  appropriated  pursuant 
to  section  105(1)  of  this  title  may  be  used  to 
reimburse  State  or  local  agencies  providing 
such  assistance. 

(3)  Consultation.— Any  official,  designat- 
ed by  this  joint  resolution  or  by  the  Presi- 
dent to  negotiate  any  agreement  under  this 
section,  shall  consult  with  affected  law  en- 
forcement agencies  prior  to  entering  into 
such  an  agreement  on  behalf  of  the  United 
States. 

<4)  Report.— The  President  shall  report 
annually  to  Congress  on  the  implementa- 
tion of  this  subsection.  Such  report  shall 
provide  statistical  and  other  information 
about  the  incidence  of  crimes  in  the  Feder- 
ated States  of  Micronesia  which  have  an 
impact  upon  United  States  jurisdictions, 
and  propose  measures  which  the  United 
Stales  and  the  Federated  States  of  Microne- 
sia should  take  in  order  better  to  prevent 
and  prosecute  violations  of  the  laws  of  the 
United  States  and  the  Federated  States  of 
Micronesia.  The  reports  required  under  sec- 
lion  481(e)  of  the  Foreign  Assistance  Act  of 
1961  shall  include  relevant  information  con- 
cerning the  Federated  Slates  of  Micronesia. 

(b)  Economic  Development  Plans  Review 
Process.— 

(1)  Submission.— Notwithstanding  section 
211(b)  of  the  Compact,  the  President  may 
agree  to  an  effective  date  for  the  Compact 
pursuant  lo  section  101(a)  of  this  title  if  the 
Government  of  the  Federated  Stales  of  Mi- 
cronesia agrees  lo  submit  economic  develop- 
ment plans  consistent  with  section  211(b)  of 
the  Compact  lo  the  Government  of  the 
United  Stales  for  concurrence  at  intervals 
no  greater  than  every  5  years  for  the  dura- 
tion of  the  Compact.  Any  capital  construc- 
tion project  and  any  planned  independent 
purchase  of  aircraft  which  is  to  be  financed 
(directly  or  indirectly)  through  the  use  of 
funds  provided  under  section  211  of  the 
Compact  shall  be  identified  in  the  economic 
development  plans. 

(2)  United  states  government  review.— 
The  United  States  shall  not  concur  in  those 
development  plans  described  in  paragraph 
(1)  of  this  subsection  until— 

(A)  after  the  President  of  the  United 
Stales  has  conducted  a  review  and  reported 
the  findings  of  the  President  to  the  Con- 
gress: and 

(B)  the  Congress  has  had  30  days  (exclud- 
ing days  on  which  both  Houses  of  Congress 


are  not  in  session)  to  review  the  findings  of 
the  President. 

(3)  Report.— The  President  shall  complete 
the  review  under  paragraph  (2)  and  shall 
report  the  findings  no  later  than  60  days 
after  the  Presidents  receipt  of  such  plans. 

(4)  Views  and  comments.— The  report 
shall  include  the  views  of  the  Secretary  of 
the  Interior,  the  Administrator  of  the 
Agency  for  International  Development,  and 
the  heads  of  such  other  Executive  depart- 
ments as  the  President  may  decide  to  in- 
clude in  the  report,  as  well  as  any  comments 
which  the  Federated  States  of  Micronesia 
may  wish  to  have  included. 

(c)  Agreement  on  Audits.— In  accordance 
with  section  233  of  the  Compact,  the  Presi- 
dent of  the  United  Stales,  in  consultation 
with  the  Comptroller  General  of  the  United 
States,  shall  negotiate  with  the  Government 
of  the  Federated  Slates  of  Micronesia  modi- 
fications lo  the  ■•Agreement  Concerning 
Procedures  for  the  Implementation  of 
United  Slates  Economic  Assistance.  Pro- 
grams and  Services  Provided  in  the  Com- 
pact of  Free  Association",  which  shall  pro- 
vide as  follows: 

(1)  General  AtrrHORiTV  of  the  gao  to 
audit.— 

(A)  The  Comptroller  General  of  the 
United  States  (and  his  duly  authorized  rep- 
resentatives) shall  have  the  authority  to 
audit— 

(i)  all  grants,  program  assistance,  and 
other  assistance  provided  lo  the  Govern- 
ment of  the  Federated  States  of  Micronesia 
under  Articles  I  and  II  of  Title  Two  of  the 
Compact:  and 

(ii)  any  other  assistance  provided  by  the 
Government  of  the  United  Slates  to  the 
Government  of  the  Federated  States  of  Mi- 
cronesia. 

Such  authority  shall  include  authority  for 
the  Comptroller  General  to  conduct  or 
cause  to  be  conducted  any  of  the  audits  pro- 
vided for  in  section  233  of  the  Compact.  The 
authority  provided  in  this  paragraph  shall 
continue  for  at  least  three  years  after  the 
last  such  grant  has  been  made  or  assistance 
has  been  provided. 

(B)  The  Comptroller  General  (and  his 
duly  authorized  representatives)  shall  also 
have  authority  lo  review  any  audit  conduct- 
ed by  or  on  behalf  of  the  Government  of 
the  United  States.  In  this  connection,  the 
Comptroller  General  shall  have  access  to 
such  personnel  and  to  such  records,  docu- 
ments, working  papers,  automated  data  and 
files,  and  other  information  relevant  to  such 
review. 

(2)  GAO  access  to  records.— 

(A)  In  carrying  out  paragraph  (1),  the 
Comptroller  General  (and  his  duly  author- 
ized representatives)  shall  have  such  access 
lo  the  personnel  and  (without  cost)  lo 
records,  documents,  working  papers,  auto- 
mated data  and  files,  and  other  information 
relevant  to  such  audiU.  The  Comptroller 
General  may  duplicate  any  such  records, 
documents,  working  papers,  automated  data 
and  files,  or  other  information  relevant  to 
such  audits. 

(B)  Such  records,  documents,  working 
papers,  automated  data  and  files,  and  other 
information  regarding  each  such  grant  or 
other  assistance  shall  be  maintained  for  at 
least  three  years  after  the  date  such  grant 
or  assistance  was  provided  and  in  a  manner 
that  permits  such  grants,  assistance,  and 
payments  lo  be  accounted  for  distinct  from 
any  other  funds  of  the  Government  of  the 
Federated  States  of  Micronesia. 

(3)  Representative  status  for  gao  repre- 
sentatives.—The  Comptroller  General  and 


his  duly  authorized  representatives  shall  be 
accorded  the  status  set  forth  in  Article  V  of 
Title  One  of  the  Compact. 

(4)  Annual  financial  statements.— As 
part  of  the  annual  report  submitted  by  the 
Government  of  the  Federated  Stales  of  Mi- 
cronesia under  section  211  of  the  Compact, 
the  Government  shall  include  annual  finan- 
cial statements  which  account  for  the  use  of 
all  of  the  funds  provided  by  the  Govern- 
ment of  the  United  Slates  to  the  Govern- 
ment under  the  Compact  or  otherwise.  Such 
financial  statements  shall  be  prepared  in  ac- 
cordance with  generally  accepted  account- 
ing procedures,  except  as  may  otherwise  be 
mutually  agreed.  Not  later  than  180  days 
after  the  end  of  the  United  Slates  fiscal 
year  with  respect  lo  which  such  funds  were 
provided,  each  such  statement  shall  be  sub- 
mitted to  the  President  for  audit  and  trans- 
mission to  the  Congress. 

(5)  Definition  of  audits.- As  used  in  this 
subsection,  the  term  "audits"  includes  fi- 
nancial, program,  and  management  audits, 
including  determining— 

(A)  whether  the  Government  of  the  Fed- 
erated Slates  of  Micronesia  has  met  the  re- 
quirements set  forth  in  the  Compact,  or  any 
related  agreement  entered  into  under  the 
Compact,  regarding  the  purposes  for  which 
such  grants  and  other  assistance  are  lo  l)e 
used;  and 

(B)  the  propriety  of  the  financial  transac- 
tions of  the  Government  of  the  Federated 
Stales  of  Micronesia  pursuant  to  such 
grants  or  assistance. 

(6)  Cooperation  by  federated  states  of 
MICRONESIA.— The  Government  of  the  Fed- 
erated Slates  of  Micronesia  will  cooperate 
fully  with  the  Comptroller  General  of  the 
United  States  in  the  conduct  of  such  audits 
as  the  Comptroller  General  determines  nec- 
essary to  enable  the  Comptroller  General  lo 
fully  discharge  his  responsibilities  under 
this  joint  resolution. 

SK(.  103  ACREEMENTS  WITH  AND  OTHER  PROVI- 
SIONS reuatei)  to  the  MARSHAU. 
ISLANDS. 

(a)  Law  Enforcement  Assistance.— 
(1)  Agreement— The  President  of  the 
United  Slates  shall  negotiate  with  the  Gov- 
ernment of  the  Marshall  Islands  an  agree- 
ment pursuant  to  section  175  of  the  Com- 
pact which  is  in  addition  lo  the  Agreement 
pursuant  to  such  section  dated  May  30. 
1982.  and  transmitted  to  the  Congress  by 
the  President  on  February  20.  1985.  Such 
additional  agreement  shall  provide  as  fol- 
lows: 

(A)  Mutual  assistance  in  law  enforce- 
ment.—The  law  enforcement  agencies  of  the 
United  States  and  the  Marshall  Islands 
shall  assist  one  another,  as  mutually  agreed, 
in  the  prevention  and  investigation  of 
crimes  and  the  enforcement  of  the  laws  of 
the  United  States  and  the  Marshall  Islands 
specified  in  subparagraph  (C)  of  this  para- 
graph. The  United  States  and  the  Marshall 
Islands  will  authorize  mutual  assistance 
with  respect  lo  investigations,  inquiries, 
audits  and  related  activities  by  the  law  en- 
forcement agencies  of  both  Governments  in 
the  United  Slates  and  the  Marshall  Islands. 
In  conducting  activities  authorized  in  ac- 
cordance with  this  section,  the  United 
States  and  the  Marshall  Islands  will  act  in 
accordance  with  the  constitution  and  laws 
of  the  jurisdiction  in  which  such  activities 
are  conducted. 

(B)  Narcotics  and  control  of  illegal  sub- 
stances.—The  United  States  and  the  Mar- 
shall Islands  will  lake  all  reasonable  and 
necessary  steps,  as  mutually  agreed  based 
upon  consultations  In  which  the  Attorney 
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General  or  other  designated  official  of  each 
Government  participates,  to  prevent  the  use 
of  the  lands,  waters,  and  facilities  of  the 
United  States  or  the  Marshall  Islands  for 
the  purposes  of  cultivation  of.  production 
of.  smuggling  of.  trafficking  in.  and  abuse  of 
any  controlled  substance  as  defined  in  sec 
tion  102(6)  of  the  United  States  Controlled 
Substances  Act  and  Schedules  I  through  V 
of  Subchapter  II  of  the  Controlled  Sub- 
stances Act  of  the  Marshall  Islands,  or  for 
the  distribution  of  any  such  substance  to  or 
from  the  Marshall  Islands  or  to  or  from  the 
United  States  or  any  of  its  territories  or 
commonwealths. 

(C)  Other  criminal  laws.— Assistance 
provided  pursuant  to  this  subsection  shall 
also  extend  to.  but  not  be  limited  to.  preven- 
tion and  prosecution  of  violations  of  the 
laws  of  the  United  States  and  the  laws  of 
the  Marshall  Islands  related  to  terrorism, 
espionage,  racketeer  influenced  and  corrupt 
organizations,  and  financial  transactions 
which  advance  the  interests  of  any  person 
engaging  in  unlawful  activities,  as  well  as 
the  schedule  of  offenses  set  forth  in  Appen- 
dix A  of  the  subsidiary  agreement  to  section 
175  of  the  Compact. 

(2)  Technical  and  training  assistance.— 
Pursuant  to  sections  224  and  226  of  the 
Compact,  the  United  States  shall  provide 
non-reimbursable  technical  and  training  as- 
sistance as  appropriate,  including  training 
and  equipment  for  postal  inspection  of  illicit 
drugs  and  other  contraband,  to  enable  the 
Government  of  the  Marshall  Islands  to  de- 
velop and  adequately  enforce  laws  of  the 
Marshall  Islands  and  to  cooperate  with  the 
United  States  in  the  enforcement  of  crimi- 
nal laws  of  the  United  States.  Funds  appro- 
priated pursuant  to  section  105(1)  of  this 
title  may  be  used  to  reimburse  State  or  local 
agencies  providing  such  assistance. 

(3)  Consultation.— Any  official,  designat- 
ed by  this  joint  resolution  or  by  the  Presi- 
dent to  negotiate  any  agreement  under  this 
section,  shall  consult  with  affected  law  en- 
forcement agencies  prior  to  entering  into 
such  an  agreement  on  behalf  of  the  United 
States. 

(4)  Report.— The  President  shall  report 
annually  to  Congress  on  the  implementa- 
tion of  this  subsection.  Such  report  shall 
provide  statistical  and  other  information 
at>out  the  incidence  of  crimes  in  the  Mar- 
shall Islands  which  have  an  impact  upon 
United  States  jurisdictions,  and  propose 
measures  which  the  United  States  and  the 
Marshall  Islands  should  take  in  order  better 
to  prevent  and  prosecute  violations  of  the 
laws  of  the  United  States  and  the  Marshall 
Islands.  The  reports  required  under  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
shall  include  relevant  information  concern- 
ing the  Marshall  Islands. 

(b)  Economic  Development  Plans  Review 
Process.— 

(I)  Submission.— Notwithstanding  section 
21  Kb)  of  the  Compact,  the  President  may 
agree  to  an  effective  date  for  the  Compact 
pursuant  to  section  101(b)  of  this  title  if  the 
Government  of  the  Marshall  Islands  agrees 
to  submit  economic  development  plans  con- 
sistent with  section  211(b)  of  the  Compact 
to  the  Government  of  the  United  States  for 
concurrence  at  intervals  no  greater  than 
every  5  years  for  the  duration  of  the  Com- 
pact. Any  capital  construction  project  and 
any  planned  independent  purchase  of  air- 
craft which  is  to  be  financed  (directly  or  in- 
directly) through  the  use  of  funds  provided 
under  section  211  of  the  Compact  shall  t)e 
identified  in  the  economic  development 
plans. 


(2)  United  states  government  review.— 
The  United  States  shall  not  concur  in  those 
development  plans  described  in  paragraph 
( 1 )  of  this  subsection  until— 

(A)  after  the  President  of  the  United 
States  has  conducted  a  review  and  reported 
the  findings  of  the  President  to  the  Con- 
gress: and 

(B)  the  Congress  has  had  30  days  (exclud- 
ing days  on  which  both  Houses  of  Congress 
are  not  in  session)  to  review  the  findings  of 
the  President. 

( 3  >  Report —The  President  shall  complete 
the  review  under  paragraph  (2)  and  shall 
report  the  findings  no  later  than  60  days 
after  the  Presidents  receipt  of  such  plans. 

(4)  Views  and  comments.— The  report 
shall  include  the  views  of  the  Secretary  of 
the  Interior,  the  Administrator  of  the 
Agency  for  International  Development,  and 
the  heads  of  such  other  Executive  depart- 
ments as  the  President  may  decide  to  in- 
clude in  the  report,  as  well  as  any  comments 
which  the  Marshall  Islands  may  wish  to 
have  included. 

(c)  Ejit— (1)  The  President  of  the  United 
States  shall  negotiate  with  the  Government 
of  the  Marshall  Islands  an  agreement 
whereby,  without  prejudice  as  to  any  claims 
which  have  been  or  may  be  asserted  by  any 
party  as  to  rightful  title  and  ownership  of 
any  lands  on  Ejit.  the  Government  of  the 
Marshall  Islands  shall  assure  that  lands  on 
Ejit  used  as  of  January  1.  1985.  by  the 
people  of  Bikini,  will  continue  to  t)e  avail- 
able without  charge  for  their  use.  until  such 
time  as  Bikini  is  restored  and  inhabitable 
and  the  continued  use  of  Ejit  is  no  longer 
necessary,  unless  a  Marshall  Islands  court 
of  competent  jurisdiction  finally  determines 
that  there  are  legal  impediments  to  contin- 
ued use  of  Ejit  by  the  people  of  Bikini. 

(2)  If  the  impediments  described  in  para- 
graph (1)  do  arise,  the  United  States  will  co- 
operate with  the  Government  of  the  Mar- 
shall Islands  in  assisting  any  person  ad- 
versely affected  by  such  judicial  determina- 
tion to  remain  on  Ejit.  or  in  locating  suita- 
ble and  acceptable  alternative  lands  for 
such  person's  use. 

(3)  Paragraph  (1)  shall  not  be  applied  in  a 
manner  which  would  prevent  the  Govern- 
ment of  the  Marshall  Islands  from  acting  in 
accordance  with  its  constitutional  processes 
to  resolve  title  and  ownership  claims  with 
respect  to  such  lands  or  from  taking  substi- 
tute or  additional  measures  to  meet  the 
needs  of  the  people  of  Bikini  with  their 
democratically  expressed  consent  and  ap- 
proval. 

(d)  Kwajalein  Payments.— 

(1)  Statement  of  Policy— The  Congress 
of  the  United  States  hereby  declares  that  it 
is  the  policy  of  the  United  States  that  pay- 
ment of  funds  by  the  Government  of  the 
Marshall  Islands  to  the  landowners  of 
Kwajalein  Atoll  in  accordance  with  the  land 
use  agreement  dated  October  19.  1982.  and 
the  related  allocation  agreements,  is  re- 
quired in  order  to  ensure  that  the  Govern- 
ment of  the  United  States  will  be  able  to 
fulfill  its  obligations  and  responsibilities 
under  Title  Three  of  the  Compact  and  the 
subsidiary  agreements  concluded  pursuant 
thereto. 

(2)  Failure  to  Pay.— In  the  event  that  the 
Government  of  the  Marshall  Islands  fails  to 
make  payments  in  accordance  with  para- 
graph (I)  of  this  subsection,  the  Govern- 
ment of  the  United  States  shall  initiate  pro- 
cedures under  Section  313  of  the  Compact 
and  consult  with  the  Government  of  the 
Marshall  Islands  with  respect  to  the  basis 
for  such  non-payment  of  funds.  The  United 


States  shall  expeditiously  resolv( 
matter  of  any  non-payment  of  funds 
scribed  in  paragraph  (1)  of  this  sub; 
pursuant  to  Section  313  of  the  Compa 
the  authority  and  responsibility  of  th 
ernment  of  the  United  States  for  s( 
and  defense  matters  in  or  relating 
Marshall  Islands.  This  paragraph  sf 
enforced,  as  may  be  necessary,  in  i 
ance  with  section  105(g)(2)  of  this  joi 
olution. 

(3)  Assistance.— The  President  is 
authorized  to  make  loans  and  grants 
Government  of  the  Marshall  Islands  : 
sole  use  of  the  Kwajalein  Atoll  Di 
ment  Authority  for  the  benefit  of  the 
alein  landowners  of  amounts  sought  t 
authority  for  development  purposes, 
ant  to  a  development  plan  for  Kw 
Atoll  which  such  authority  has  adoi 
accordance  with  applicable  laws  of  th 
shall  Islands.  Such  loans  and  grants  s 
subject  to  such  other  terms  and  con 
as  the  President,  in  his  discretion,  n 
termine  appropriate  and  necessary. 

(e)  Section  177  Agreement.— (1)  1 
therance  of  the  purposes  of  Article  I 
Subsidiary  Agreement  for  Impleme: 
of  Section  177  of  the  Compact,  the  pi 
of  the  amount  specified  therein  si 
made  by  the  United  States  under  A 
of  the  Agreement  between  the  Govei 
of  the  United  States  and  the  Governr 
the  Marshall  Islands  for  the  Imple 
tion  of  Section  177  of  the  Compact  ( 
ter  in   this  subsection   referred  to 

Section  177  Agreement")  only  afl 
Government  of  the  Marshall  Islands 
tified  the  President  of  the  United  St 
to  which  investment  management  fi 
been  selected  by  such  Government  t< 
Fund  Manager  under  Article  I  of  tl 
tion  177  Agreement. 

(2)  In  the  event  that  the  Presidem 
mines  that  an  investment  manageme 
selected  by  the  Government  of  the  M 
Islands  does  not  meet  the  requir 
specified  in  Article  I  of  the  Secti 
Agreement,  the  United  States  shall 
the  conference  and  dispute  resolutior 
dures  of  Article  II  of  Title  Four  of  th 
pact.  Pending  the  resolution  of  sucl 
pute  and  until  a  qualified  Fund  N 
has  been  designated,  the  Governmen 
Marshall  Islands  shall  place  the  fun 
by  the  United  States  pursuant  to  A 
of  the  Section  177  Agreement  into  a 
est-bearing  escrow  account.  Upon  c 
tion  of  a  qualified  Fund  Manager,  a] 
in  the  escrow  account  shall  be  trar 
to  the  control  of  such  Fund  Mana 
management  pursuant  to  the  Sect 
Agreement. 

(3)  If  the  Government  of  the  Man 
lands  determines  that  some  other 
ment  firm  should  act  as  Fund  Mar 
place  of  the  firm  first  (or  subsequer 
lected  by  such  Government,  the  < 
ment  of  the  Marshall  Islands  shall  si 
the  President  of  the  United  States,  i 
ing  the  firm  selected  by  such  Gove 
to  become  Fund  Manager,  and  the  Pi 
shall  proceed  to  evaluate  the  qualif 
of  such  identified  firm. 

(4)  At  the  end  of  15  years  after  th 
tive  date  of  the  Compact,  the  fir 
acting  as  Fund  Manager  shall  trai 
the  Government  of  the  Marshall  Isl 
to  such  account  as  such  Governme 
so  notify  the  Fund  Manager,  all  re; 
funds  and  assets  being  managed 
Fund  Manager  under  the  Section  IT 
ment. 
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(5)  An  annual  report  concerning  all  ac- 
tions of  the  Fund  Manager  pursuant  to  the 
Section  177  Agreement  and  this  joint  resolu- 
tion, including  information  prepared  by  the 
Fund  Manager,  shall  be  transmitted  by  the 
Government  of  the  Marshall  Islands  to  the 
Congre.ss.  Such  report  shall  include  such  in- 
formation (whether  received  from  the  Fund 
Manager  or  any  other  source)  as  relates  to 
the  disbursements  provided  for  in  Article  II 
of  the  Section  177  Agreement.  Such  report 
shall  be  made  public. 

(f)  Nuclear  Test  Effects.— In  approving 
the  Compact,  the  Congress  understands  and 
intends  that  the  peoples  of  Bikini.  Enewe- 
tak.  Rongelap.  and  Utrik.  who  were  affected 
by  the  United  States  nuclear  weapons  test- 
ing program  in  the  Marshall  Islands,  will  re- 
ceive the  amounts  of  $75,000,000  (Bikini): 
$48,750,000  (Enewetak).  $37,500,000  (Ronge- 
lap); and  $22,500,000  (Utrik).  respectively, 
which  amounts  shall  be  paid  out  of  proceeds 
from  the  fund  established  under  Article  I. 
section  1  of  the  subsidiary  agreement  for 
the  implementation  of  section  177  of  the 
Compact.  The  amounts  specified  in  this  sub- 
.section  shall  be  in  addition  to  any  amounts 
which  may  be  awarded  to  claimants  pursu- 
ant to  Article  IV  of  the  subsidiary  agree- 
ment for  the  implementation  of  Section  177 
of  the  Compact. 

(g)  Espousal  Provisions.— (1)  It  is  the  in- 
tention of  the  Congress  of  the  United  States 
that  the  provisions  of  section  177  of  the 
Compact  of  Free  Association  and  the  Agree- 
ment between  the  Government  of  the 
United  States  and  the  Government  of  the 
Marshall  Islands  for  the  Implementation  of 
Section  177  of  the  Compact  (hereafter  in 
this  subsection  referred  to  as  the  "Section 
177  Agreement")  constitute  a  full  and  final 
settlement  of  all  claims  described  in  Articles 
X  and  XI  of  the  Section  177  Agreement,  and 
that  any  such  claims  be  terminated  and 
barred  except  insofar  as  provided  for  in  the 
Section  177  Agreement. 

(2)  In  furtherance  of  the  intention  of  Con- 
gress as  stated  in  paragraph  (1)  of  this  sub- 
section, the  Section  177  Agreement  is 
hereby  ratified  and  approved.  It  is  the  ex- 
plicit understanding  and  intent  of  Congress 
that  the  jurisdictional  limitations  set  forth 
in  Article  XII  of  such  Agreement  are  en- 
acted solely  and  exclusively  to  accomplish 
the  objective  of  Article  X  of  such  Agree- 
ment and  only  as  a  clarification  of  the 
effect  of  Article  X.  and  are  not  to  be  con- 
strued or  implemented  separately  from  Arti- 
cle X. 

(h)  DOE  Radiolocical  Health  Care  Pro- 
gram. USDA  Agricultural  and  Pood  Pro- 
grams.— 

(1)  Marshall  islands  program.— Notwith- 
standing any  other  provision  of  law.  upon 
the  request  of  the  Government  of  the  Mar- 
shall Islands,  the  President  (either  through 
an  appropriate  department  or  agency  of  the 
United  States  or  by  contract  with  a  United 
States  firm)  shall  continue  to  provide  spe- 
cial medical  care  and  logistical  support 
thereto  for  the  remaining  174  members  of 
the  population  of  Rongelap  and  Utrik  who 
were  exposed  to  radiation  resulting  from 
the  1954  United  States  thermonuclear 
■Bravo"  test,  pursuant  to  Public  Laws  95- 
134  and  96-205.  Such  medical  care  and  its 
accompanying  logistical  support  shall  total 
$22,500,000  over  the  first  11  years  of  the 
Compact. 

(2)  Agricultural  and  food  programs.— 
Notwithstanding  any  other  provision  of  law. 
upon  the  request  of  the  Government  of  the 
Marshall  Islands,  for  the  first  five  years 
after  the  effective  date  of  the  Compact,  the 


President  (either  through  an  appropriate 
department  or  agency  of  the  United  States 
or  by  contract  with  a  United  States  firm) 
shall  provide  technical  and  other  assist- 
ance— 

(A)  without  reimbursement,  to  continue 
the  planting  and  agricultural  maintenance 
program  on  Enewetak: 

(B)  without  reimbursement,  to  continue 
the  food  programs  of  the  Bikini  and  Enewe- 
tak people  described  in  section  1(d)  of  Arti- 
cle II  of  the  Subsidiary  Agreement  for  the 
Implementation  of  Section  177  of  the  Com- 
pact and  for  continued  waterborne  transpor- 
tation of  agricultural  products  to  Enewetak 
including  operations  and  maintenance  of 
the  vessel  used  for  such  purposes. 

(3)  Payments.— Payments  under  this  sub- 
section shall  be  provided  to  such  extent  or 
in  such  amounts  as  are  necessary  for  serv- 
ices and  other  assistance  provided  pursuant 
to  this  subsection.  It  is  the  sense  of  Con- 
gress that  after  the  periods  of  time  specified 
in  paragraphs  (1)  and  (2)  of  this  subsection, 
consideration  will  be  given  to  such  addition- 
al funding  for  these  programs  £is  may  be 
necessary. 

(i)  Rongelap.— (I)  Because  Rongelap  was 
directly  affected  by  fallout  from  a  1954 
United  States  thermonuclear  test  and  be- 
cause the  Rongelap  people  remain  uncon- 
vinced that  it  is  safe  to  continue  to  live  on 
Rongelap  Island,  it  is  the  intent  of  Congress 
to  lake  such  steps  (if  any)  as  may  be  neces- 
sary to  overcome  the  effects  of  such  fallout 
on  the  habitability  of  Rongelap  Island,  and 
to  restore  Rongelap  Island,  if  necessary,  so 
that  it  can  be  safely  inhabited.  Accordingly, 
it  is  the  expectation  of  the  Congress  that 
the  Government  of  the  Marshall  Islands 
shall  use  such  portion  of  the  funds  specified 
in  Article  II,  section  1(e)  of  the  subsidiary 
agreement  for  the  implementation  of  sec- 
tion 177  of  the  Compact  as  are  necessary  for 
the  purpose  of  contracting  with  a  qualified 
scientist  or  group  of  scientists  to  review  the 
data  collected  by  the  Department  of  Energy 
relating  to  radiation  levels  and  other  condi- 
tions on  Rongelap  Island  resulting  from  the 
thermonuclear  test.  It  is  the  expectation  of 
the  Congress  that  the  Government  of  the 
Marshall  Islands,  after  consultation  with 
the  people  of  Rongelap,  shall  select  the 
party  to  review  such  data,  and  shall  con- 
tract for  such  review  and  for  submission  of 
a  report  to  the  President  of  the  United 
States  and  the  Congress  as  to  the  resulU 
thereof. 

(2)  The  purpose  of  the  review  referred  to 
in  paragraph  ( 1 )  of  this  subsection  shall  be 
to  establish  whether  the  data  cited  in  sup- 
port of  the  conclusions  as  to  the  habitabil- 
ity of  Rongelap  Island,  as  set  forth  in  the 
Department  of  Energy  report  entitled:  "The 
Meaning  of  Radiation  for  Those  Atolls  in 
the  Northern  Part  of  the  Marshall  Islands 
That  Were  Surveyed  in  1978. "  dated  Novem- 
ber 1982.  are  adequate  and  whether  such 
conclusions  are  fully  supported  by  the  data. 
If  the  party  reviewing  the  data  concludes 
that  such  conclusions  as  to  habitability  are 
fully  supported  by  adequate  data,  the  report 
to  the  President  of  the  United  States  and 
the  Congress  shall  so  state.  If  the  party  re- 
viewing the  data  concludes  that  the  data  are 
inadequate  to  support  such  conclusions  as 
to  habitability  or  that  such  conclusions  as 
to  habitability  are  not  fully  supported  by 
the  data,  the  Government  of  the  Marshall 
Islands  shall  contract  with  an  appropriate 
scientist  or  group  of  scientists  to  undertake 
a  complete  survey  of  radiation  and  other  ef- 
fects of  the  nuclear  testing  program  relating 
to  the  habitability  of  Rongelap  Island.  Such 


sums  as  are  necessary  for  such  survey  and 
report  concerning  the  results  thereof  and  as 
to  steps  needed  to  restore  the  habitability  of 
Rongelap  Island  are  authorized  to  be  made 
available  to  the  Government  of  the  Mar- 
shall Islands. 

(3)  It  is  the  intent  of  Congress  that  such 
steps  (if  any)  as  are  necessary  to  restore  the 
habitability  of  Rongelap  Island  and  return 
the  Rongelap  people  to  their  homeland  will 
be  taken  by  the  United  States  in  consulta- 
tion with  the  Government  of  the  Marshall 
Islands  and.  in  accordance  with  its  author- 
ity under  the  Constitution  of  the  Marshall 
Islands,  the  Rongelap  local  government 
council. 

(j)  Four  Atoll  Health  Care  Program— (1) 
Services  provided  by  the  United  States 
Public  Health  Service  or  any  other  United 
States  agency  pursuant  to  section  1(a)  of 
Article  II  of  the  Agreement  for  the  Imple- 
mentation of  Section  177  of  the  Compact 
(hereafter  in  this  subsection  referred  to  as 
the  "Section  177  Agreement")  shall  be  only 
for  services  to  the  people  of  the  Atolls  of 
Bikini.  Enewetak.  Rongelap.  and  Utrik  who 
were  affected  by  the  consequences  of  the 
United  States  nuclear  testing  program,  pur- 
suant to  the  program  described  in  F*ublic 
Law  95-134  and  Public  Law  96-205  and  their 
descendants  (and  any  other  persons  identi- 
fied as  having  been  so  affected  if  such  iden- 
tification occurs  in  the  manner  described  in 
such  public  laws).  Nothing  in  this  subsec- 
tion shall  be  construed  as  prejudicial  to  the 
views  or  policies  of  the  Government  of  the 
Marshall  Islands  as  to  the  persons  affected 
by  the  consequences  of  the  United  States 
nuclear  testing  program. 

(2)  At  the  end  of  the  first  year  after  the 
effective  dale  of  the  Compact  and  at  the 
end  of  each  year  thereafter,  the  providing 
agency  or  agencies  shall  return  to  the  Gov- 
ernment of  the  Marshall  Islands  any  unex- 
pended funds  to  be  relumed  to  the  Fund 
Manager  (as  described  in  Article  I  of  the 
Section  177  Agreement)  to  be  covered  into 
the  Fund  to  be  available  for  future  use. 

(3)  The  Fund  Manager  shall  retain  the 
funds  returned  by  the  Government  of  the 
Marshall  Islands  pursuant  to  paragraph  (2) 
of  this  subsection,  shall  invest  and  manage 
such  funds,  and  at  the  end  of  15  years  after 
the  effective  date  of  the  Compact,  shall 
make  from  the  total  amount  so  retained  and 
the  proceeds  thereof  annual  disbursements 
sufficient  to  continue  to  make  payments  for 
the  provision  of  health  services  as  specified 
in  paragraph  (1)  of  this  subsection  to  such 
extent  as  may  be  provided  in  contracts  be- 
tween the  Government  of  the  Marshall  Is- 
lands and  appropriate  United  States  provid- 
ers of  such  health  services. 

(k)  Enjebi  Community  Trust  Fund.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Treasury  shall  establish  on 
the  books  of  the  Treasury  of  the  United 
States  a  fund  having  the  status  specified  in 
Article  V  of  the  subsidiary  agreement  for 
the  implementation  of  Section  177  of  the 
Compact,  to  be  known  as  the  "Eiijebi  Com- 
munity Trust  Fund"  (hereafter  in  this  sub- 
section referred  to  as  the  "Fund"),  and  shall 
credit  to  the  Fund  the  amount  of  $7,500,000. 
Such  amount,  which  shall  be  ex  gratia,  shall 
be  in  addition  to  and  not  charged  against 
any  other  funds  provided  for  in  the  Com- 
pact and  its  subsidiary  agreements,  this 
joint  resolution,  or  any  other  Act.  Upon  re- 
ceipt by  the  President  of  the  United  Slates 
of  the  agreement  described  in  this  subsec- 
tion, the  Secretary  of  the  Treasury,  upon 
request  of  the  Government  of  the  Marshall 
Islands,  shall  transfer  the  Fund  to  the  Gov- 
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emment  of  the  Marshall  Islands,  provided 
that  the  Government  of  the  Marshall  Is- 
lands agrees  as  follows: 

(1)  Enjebi  Trust  Agreement.— The  Gov- 
ernment of  the  Marshall  Islands  and  the 
Enewetak  Local  Government  Council,  in 
consultation  with  the  people  of  Enjebi.  shall 
provide  for  the  creation  of  the  Enjebi  Com- 
munity Trust  Fund  and  the  employment  of 
the  manager  of  the  Enewetak  Fund  estab- 
lished pursuant  to  the  Section  177  Agree- 
ment as  trustee  and  manager  of  the  Enjebi 
Community  Trust  Fund.  or.  should  the 
manager  of  the  Enewetak  Fund  not  be  ac- 
ceptable to  the  people  of  Enjebi.  another 
United  States  investment  manager  with  sub- 
stantial experience  in  the  administration  of 
trusts  and  with  funds  under  management  in 
excess  of  250  million  dollars. 

(2)  Monitor  conditions.— Upon  the  re- 
quest of  the  Government  of  the  Marshall  Is- 
lands, the  United  States  shall  monitor  the 
radiation  8uid  other  conditions  on  Enjebi 
and  within  one  year  of  receiving  such  a  re- 
quest shall  report  to  the  Government  of  the 
Marshall  Islands  when  the  people  of  Enjebi 
may  resettle  Enjebi  under  circumstances 
where  the  radioactive  contamination  at 
Enjebi.  including  contamination  derived 
from  consumption  of  locally  grown  food 
products,  can  be  reduced  or  otherwise  con- 
trolled to  meet  whole  body  Federal  radi- 
ation protection  standards  for  the  general 
population,  including  mean  annual  dose  and 
mean  30-year  cumulative  dose  standards. 

(3)  Resettlement  of  Enjebi.— In  the  event 
that  the  United  States  determines  that  the 
people  of  Enjebi  can  within  25  years  of  the 
date  of  the  enactment  of  this  joint  resolu- 
tion resettle  Enjebi  under  the  conditions  set 
forth  in  paragraph  (2)  of  this  subsection, 
then  upon  such  determination  there  shall 
be  available  to  the  people  of  Enjebi  from 
the  Fund  such  amounts  as  are  necessary  for 
the  people  of  Enjebi  to  do  the  following,  in 
accordance  with  a  plan  developed  by  the 
Enewetak  Local  Government  Council  and 
the  people  of  Enjebi,  and  concurred  with  by 
the  Government  of  the  Marshall  Islands  to 
assure  consistency  with  the  government's 
overall  economic  development  plan: 

(A)  Establish  a  community  on  Enjebi 
Island  for  the  use  of  the  people  of  Enjebi. 

(B)  Replant  Enjebi  with  appropriate  food- 
bearing  and  other  vegetation. 

(4)  Resettlement  or  other  location.— In 
the  event  that  the  United  States  determines 
that  within  25  years  of  the  date  of  the  en- 
actment of  this  joint  resolution  the  people 
of  Enjebi  cannot  resettle  Enjebi  without  ex- 
ceeding the  radiation  standards  set  forth  In 
paragraph  (2)  of  this  subsection,  then  the 
fund  manager  shall  be  directed  by  the  trust 
instrument  to  distribute  the  Fund  to  the 
people  of  Enjebi  for  their  resettlement  at 
some  other  location  in  accordance  with  a 
plan,  developed  by  the  Enewetak  Local  Gov- 
ernment Council  and  the  people  of  Enjebi 
and  concurred  with  by  the  Government  of 
the  Marshall  Islands,  to  assure  consistency 
with  the  government's  overall  economic  de- 
velopment plan. 

(5)  Interest  from  fund.— Prior  to  and 
during  the  distribution  of  the  corpus  of  the 
Fund  pursuant  to  paragraphs  (3)  and  (4)  of 
this  subsection,  the  people  of  Enjebi  may.  if 
they  so  request,  receive  the  interest  earned 
by  the  Fund  on  no  less  frequent  a  basis 
than  quarterly. 

(6)  Disclaimer  of  liability.- Neither 
under  the  laws  of  the  Marshall  Islands  nor 
under  the  laws  of  the  United  States,  shall 
the  Government  of  the  United  States  be 
liable  for  any  loss  or  damage  to  person  or 


property  in  respect  to  the  resettlement  of 
Enjebi  by  the  people  of  Enjebi,  pursuant  to 
the  provision  of  this  subsection  or  other- 
wise. 
(1)  Bikini  Atoll  Cleanup.— 

(1)  Declaration  of  policy.— The  Congress 
hereby  determines  and  declares  that  it  is 
the  policy  of  the  United  States,  to  l>e  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States,  that  l>ecause  the  United 
States,  through  its  nuclear  testing  and 
other  activities,  rendered  Bikini  Atoll 
unsafe  for  habitation  by  the  people  of 
Bikini,  the  United  States  will  fulfill  iU  re- 
sponsibility for  restoring  Bikini  Atoll  to 
habitability,  as  set  forth  in  paragraphs  (2) 
and  (3)  of  this  subsection. 

(2)  Cleanup  funds.— There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  implement  the  settlement 
agreement  of  March  15.  1985.  in  The  People 
of  Bikini,  et  al.  against  United  States  of 
America,  et  al..  Civ.  No.  84-0425  (D.  Ha.). 

(3)  Conditions  of  funding.— The  funds  re- 
ferred to  in  paragraph  (2)  shall  be  made 
available  pursuant  to  Article  VI,  Section  1 
of  the  Compact  Section  177  Agreement 
upon  completion  of  the  events  set  forth  in 
the  settlement  agreement  referred  to  in 
paragraph  <2)  of  this  sut>section. 

(m)  Agreement  on  Audits.— In  accordance 
with  section  233  of  the  Compact,  the  Presi- 
dent of  the  United  States,  in  consultation 
with  the  Comptroller  General  of  the  United 
States,  shall  negotiate  with  the  Government 
of  the  Marshall  Islands  an  agreement  which 
shall  provide  as  follows: 

( 1 )  General  authority   of  the  gao  to 

AUDIT.— 

(A)  The  Comptroller  General  of  the 
United  States  (and  his  duly  authorized  rep- 
resentatives) shall  have  the  authority  to 
audit— 

(i)  all  grants,  program  assistance,  and 
other  assistance  provided  to  the  Govern- 
ment of  the  Marshall  Islands  under  Articles 
I  and  II  of  Title  Two  of  the  Compact;  and 

(ii)  any  other  assistance  provided  by  the 
Government  of  the  United  States  to  the 
Government  of  the  Marshall  Islands. 
Such  authority  shall  include  authority  for 
the  Comptroller  General  to  conduct  or 
cause  to  be  conducted  any  of  the  audits  pro- 
vided for  in  section  233  of  the  Compact.  The 
authority  provided  in  this  paragraph  shall 
continue  for  at  least  three  years  after  the 
last  such  grant  has  l>een  made  or  assistance 
has  been  provided. 

(B)  The  Comptroller  General  (and  his 
duly  authorized  representatives)  shall  also 
have  authority  to  review  any  audit  conduct- 
ed by  or  on  behalf  of  the  Government  of 
the  United  SUtes.  In  this  connection,  the 
Comptroller  General  shall  have  access  to 
such  personnel  and  to  such  records,  docu- 
ments, working  papers,  automated  data  and 
files,  and  other  information  relevant  to  such 
review. 

(2)  GAO  ACCESS  TO  RECORDS.— 

(A)  In  carrying  out  paragraph  (1),  the 
Comptroller  General  (and  his  duly  author- 
ized representatives)  shall  have  such  access 
to  the  personnel  and  (without  cost)  to 
records,  documents,  working  papers,  auto- 
mated data  and  files,  and  other  information 
relevant  to  such  audits.  The  Comptroller 
General  may  duplicate  any  such  records, 
documents,  working  papers,  automated  data 
and  files,  or  other  Information  relevant  to 
such  audits. 

(B)  Such  records,  documents,  working 
papers,  automated  data  and  files,  and  other 
information  regarding  each  such  grant  or 
other  assistance  shall  be  maintained  for  at 


least  three  years  after  the  date  sucl 
or  assistance  was  provided  and  in  a  i 
that  permits  such  grants,  assistanc 
payments  to  be  accounted  for  distin( 
any  other  funds  of  the  Government 
Marshall  Islands. 

(3)  Representative  status  for  gao 
SENTATivES.— The  Comptroller  Genei 
his  duly  authorized  representatives  s 
accorded  the  status  set  forth  in  Artie 
Title  One  of  the  Compact. 

(4)  Annual  financial  statemen 
part  of  the  annual  report  submitted 
Government  of  the  Marshall  Island: 
section  211  of  the  Compact,  the  < 
ment  shall  include  annual  financia 
ments  which  account  for  the  use  o 
the  funds  provided  by  the  Govemr 
the  United  States  to  the  Govemmen 
the  Compact  or  otherwise.  Such  fi 
statements  shall  be  prepared  in  acc( 
with  generally  accepted  accounting 
dures,  except  as  may  otherwise  be  m 
agreed.  Not  later  than  180  days  af 
end  of  the  United  States  fiscal  year  i 
spect  to  which  such  funds  were  pi 
each  such  statement  shall  be  submi 
the  President  for  audit  and  transmi: 
the  Congress. 

(5)  Definition  of  audits.— As  used 
sul)section.  the  term  "audits"  inch 
nanclal.  program,  and  management 
Including  determining— 

(A)  whether  the  Government  of  tl 
shall  Islands  has  met  the  requiremt 
forth  in  the  Compact,  or  any  relate< 
ment  entered  into  under  the  Comp 
garding  the  purposes  for  which  such 
and  other  assistance  are  to  be  used:  a 

(B)  the  propriety  of  the  financial  ( 
tions  of  the  Government  of  the  Man 
lands  pursuant  to  such  grants  or  ass 

(6)  Cooperation  by  Marshall  isi 
The  Government  of  the  Marshall 
will  cooperate  fully  with  the  Com 
General  of  the  United  States  in  the  ( 
of  such  audits  as  the  Comptroller  i 
determines  necessary  to  enable  the 
troller  General  to  fully  discharge 
sponsibilities  under  this  joint  resolut 

SEC.  I(M.  INTERPRETATION  OF  AND  INITEI 
POtlCV  REGARDINC.  CO.MP 
FREE  ASSOCIATION. 

(a)  Human  Rights.— In  approvi 
Compact,  the  Congress  notes  the  coi 
in  the  Statement  of  Intent  of  the  Ri 
The  Future  Political  Status  Commi; 
the  Congress  of  Micronesia  in  Jul 
that  "our  recommendation  of  a  fre« 
ated  state  is  indissolubly  linked  to  ou 
for  such  a  democratic,  representati 
stitutlonal  government"  and  notes  t^ 
desire  and  Intention  are  reaffirmed  \ 
bodied  in  the  Constitutions  of  the  I 
ed  States  of  Micronesia  and  the  Mar 
lands.  The  Congress  also  notes  and 
cally  endorses  the  preamble  to  th 
pact,  which  affirms  that  the  govemn 
the  parties  to  the  Compact  are  I 
upon  respect  for  human  rights  and 
mental  freedoms  for  all.  The  Secr« 
State  shall  include  in  the  annual  rei 
the  status  of  internationally  rec 
human  rights  in  foreign  countries 
are  submitted  to  the  Congress  purs 
sections  116  and  502B  of  the  Foreigr 
ance  Act  of  1961.  a  full  and  completi 
regarding  the  status  of  internationi 
ognized  human  rights  in  the  Fe 
States  of  Micronesia  and  the  Mars 
lands. 

(b)  Immigration.— The  rights  of 
fide  naturalized  citizen  of  the  Man 
lands  or  the  Federated  States  of  Mii 
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to  enter  the  United  Slates,  to  lawfully 
engage  therein  in  occupations,  and  to  estab- 
lish residence  therein  as  a  non-immigrant, 
pursuant  to  the  provisions  of  section 
141(aH3)  of  the  Compact,  shall  not  extend 
to  any  such  naturalized  citizen  with  respect 
to  whom  circumstances  associated  with  the 
acquisition  of  the  status  of  a  naturalized  cit- 
izen are  such  as  to  allow  a  reasonable  infer- 
ence, on  the  part  of  appropriate  officials  of 
the  United  States  and  subject  to  United 
States  procedural  requirements,  that  such 
naturalized  status  was  acquired  primarily  in 
order  to  obtain  such  rights. 

(c)  NoNALiENATioN  OF  LANDS.— The  Con- 
gress  endorses  and  encourages  the  mainte- 
nance of  the  policies  of  the  Government  of 
the  Federated  States  of  Micronesia  and  the 
Government  of  the  Marshall  Islands  to  reg- 
ulate, in  accordance  with  their  Constitu- 
tions and  laws,  the  alienation  of  permanent 
and  long-term  interests  in  real  property  so 
as  to  restrict  the  acquisition  of  such  inter- 
ests to  persons  of  Federated  Slates  of  Mi- 
cronesia citizenship  and  Marshall  Islands 
citizenship,  respectively. 

(d)  Nuclear  Waste  Disposal.— In  approv- 
ing the  Compact,  the  Congress  understands 
that  the  Government  of  the  Federated 
States  of  Micronesia  and  the  Government 
of  the  Marshall  Islands  will  not  permit  any 
other  government  or  any  nongovernmental 
parly  to  conduct,  in  the  Marshall  Islands  or 
in  the  Federated  States  of  Micronesia,  any 
of  the  activities  specified  in  subsection  (a)  of 
section  314  of  the  Compact. 

<e)  Impact  of  Compact  on  U.S.  Areas.— 

( 1 )  Statement  of  congressional  intent.— 
In  approving  the  Compact,  it  is  nol  the 
intent  of  the  Congress  to  cause  any  adverse 
consequences  for  the  United  Stales  territo- 
ries and  commonwealths  or  the  State  of 
Hawaii. 

(2)  Annual  reports  and  recommenda- 
tions.—One  year  after  the  date  of  enact- 
ment of  this  joint  resolution  and  at  one  year 
intervals  thereafter,  the  President  shall 
report  to  the  Congress  with  respect  to  the 
impact  of  the  Compact  on  the  United  States 
territories  and  commonwealths  and  on  the 
State  of  Hawaii.  Reports  submitted  pursu- 
ant to  this  paragraph  ( hereafter  in  this  sub- 
section referred  to  as  'reports")  shall  identi- 
fy any  adverse  consequences  resulting  from 
the  Compact  and  shall  make  recommenda- 
tions for  corrective  action  to  eliminate  those 
consequences.  The  reports  shall  pay  particu- 
lar attention  to  matters  relating  to  trade, 
taxation,  immigration,  labor  laws,  minimum 
wages,  social  systems  and  infrastructure, 
and  environmental  regulation.  With  regard 
to  immigration,  the  reports  shall  include 
statistics  concerning  the  number  of  persons 
availing  themselves  of  the  rights  described 
in  section  141(a)  of  the  Compact  during  the 
year  covered  by  each  report.  With  regard  to 
trade,  the  reports  shall  include  an  analysis 
of  the  impact  on  the  economy  of  American 
Samoa  resulting  from  imports  of  canned 
tuna  into  the  United  States  from  the  Feder- 
ated States  of  Micronesia  and  the  Marshall 
Islands. 

(3)  Other  views.— In  preparing  the  re- 
ports, the  President  shall  request  the  views 
of  the  Government  of  the  State  of  Hawaii, 
and  the  governments  of  each  of  the  United 
States  territories  and  commonwealths,  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  and  Palau.  and  shall  transmit 
the  full  text  of  any  such  views  to  the  Con- 
gress as  part  of  such  reports. 

(4)  Commitment  of  congress  to  redress 
adverse  consequences.— The  Congress 
hereby  declares  that,  if  any  adverse  conse- 


quences to  United  States  territories  and 
commonwealths  or  the  State  of  Hawaii 
result  from  implementation  of  the  Compact 
of  Free  Association,  the  Congress  will  act 
sympathetically  and  expeditiously  to  re- 
dress those  adverse  consequences. 

(5)  Definition  of  u.s.  territories  and 
commonwealths.— As  used  in  this  subsec- 
tion, the  term  "United  States  territories  and 
commonwealths"  means  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

(6)  Impact  costs.— There  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1985,  such 
sums  as  may  be  necessary  to  cover  the  costs, 
if  any,  incurred  by  the  State  of  Hawaii,  the 
territories  of  Guam  and  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  resulting  from  any  in- 
creased demands  placed  on  educational  and 
social  services  by  immigrants  from  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia,  and  any  other  adverse  conse- 
quences resulting  from  the  compact. 

(f)  Fisheries  Management.— In  clarifica- 
tion of  Title  One.  Article  II,  section 
121(b)(1)  of  the  Compact: 

(1)  Nothing  in  the  Compact  or  this  joint 
resolution  shall  be  interpreted  as  recogni- 
tion by  the  United  States  of  any  claim  by 
the  Federated  States  of  Micronesia  or  by 
the  Marshall  Islands  to  jurisdiction  or  au- 
thority over  highly  migratory  species  of  fish 
during  the  time  such  species  of  fish  are 
found  outside  the  territorial  sea  of  the  Fed- 
erated States  of  Micronesia  or  the  Marshall 
Islands. 

(2)  It  is  the  understanding  of  Congress 
that  none  of  the  monies  made  available  pur- 
suant to  the  Compact  or  this  joint  resolu- 
tion will  be  used  by  either  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
for  enforcement  actions  against  any  vessel 
of  the  United  States  on  the  basis  of  fishing 
by  any  such  vessel  for  highly  migratory  spe- 
cies of  fish  outside  the  territorial  sea  of  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands,  respectively,  in  the  absence  of 
a  licensing  agreement. 

(3)  Appropriate  United  States  officials 
shall  apply  the  policies  and  provisions  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
and  the  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  with  regard  to  any 
action  taken  by  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands  affecting 
any  vessel  of  the  United  States  engaged  in 
fishing  for  highly  migratory  species  of  fish 
in  waters  outside  the  territorial  seas  of  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Isltuids.  respectively.  For  the  purpose 
of  applying  the  provisions  of  section  5  of 
the  Flshermens  Protective  Act  of  1967  (22 
U.S.C.  1975),  monies  made  available  to 
either  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  pursuant  to  the  provi- 
sions of  the  Compact  or  this  joint  resolution 
shall  be  treated  as  "assistance  to  the  gov- 
ernment of  such  country  under  the  Foreign 
Assistance  Act  of  1961".  For  purposes  of 
this  Act  only,  certification  by  the  President 
in  accordance  with  such  section  5  shall  be 
accompanied  by  a  report  to  Congress  on  the 
basis  for  such  certification,  and  such  certifi- 
cation shall  have  no  effect  if  by  law  Con- 
gress so  directs  prior  to  the  expiration  of  60 
days  during  which  Congress  is  In  continuous 
session  following  the  date  of  such  certifica- 
tion. 

(4)  For  the  purpose  of  paragraphs  (1)  and 
(3)  of  this  subsection— 


(A)  The  term  "vessel  of  the  United 
States"  has  the  same  meaning  as  provided 
in  the  first  section  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1971). 

(B)  The  terms  "fishing"  and  "highly  mi- 
gratory species"  have  the  same  meanings  as 
provided  in  paragraphs  (10)  and  (14).  respec- 
tively, of  section  3  of  the  Magnuson  F^hery 
Conservation  and  Management  Act  (16 
U.S.C.  1802(10)  and  (14)). 

(5)(A)  It  is  the  policy  of  the  United  States 
of  America— 

(i)  to  negotiate  and  conclude  with  the  gov- 
ernments of  the  Central.  Western,  and 
South  Pacific  Ocean,  including  the  Federat- 
ed States  of  Micronesia  and  the  Marshall  Is- 
lands, a  regional  licensing  agreement  setting 
forth  agreed  terms  of  access  for  United 
States  tuna  vessels  fishing  in  the  region; 
and 

(ii)  that  such  an  agreement  should  over- 
come existing  Jurisdictional  differences  and 
provide  for  a  mutually  beneficial  relation- 
ship between  the  United  States  and  the  Pa- 
cific Island  States  that  will  promote  the  de- 
velopment of  the  tuna  and  other  latent  fish- 
eries resources  of  the  Central.  Western,  and 
South  Pacific  Ocean  and  the  economic  de- 
velopment of  the  region. 

(B)  At  such  time  as  an  agreement  referred 
to  in  subparagraph  (A)  is  submitted  to  the 
Senate  for  advice  and  consent  to  ratifica- 
tion, the  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  Commerce  and 
other  interested  agencies  and  concerned 
governments,  shall  submit  to  the  Congress  a 
proposed  long  term  regional  fisheries  devel- 
opment progrram  which  may  include,  but 
not  be  limited  to— 

(i)  exploration  for.  and  stock  assessment 
of.  tuna  and  other  fish: 

(ii)  improvement  of  harvesting  techniques; 

(iii)  gear  development; 

(iv)  biological  resource  monitoring: 

(v)  education  and  training  in  the  field  of 
fisheries:  and 

(vi)  regional  and  direct  bilateral  assistance 
in  the  field  of  fisheries. 

(g)  Foreign  Loans —The  Congress  hereby 
reaffir.ns  the  United  SUtes  position  that 
the  United  States  Government  is  not  re- 
sponsible for  foreign  loans  or  debt  obtained 
by  the  Governments  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands. 

SEC.  105.  SUPPLEMENTAL  PROVISIONS. 

(a)  Domestic  Program  Reouirements.- 
Except  as  may  otherwise  be  provided  in  this 
joint  resolution,  all  United  States  Federal 
programs  and  services  extended  to  or  oper- 
ated in  the  Federated  States  of  Micronesia 
or  the  Marshall  Islands  are  and  shall 
remain  subject  to  all  applicable  criteria, 
standards,  reporting  requirements,  auditing 
procedures,  and  other  rules  and  regulations 
applicable  to  such  programs  when  operating 
in  the  United  States  (Including  Its  territo- 
ries and  commonwealths). 

(b)  Relations  with  the  Federated  States 
OF  Micronesia  and  the  Marshall  Islands.— 

(I)  The  United  States  representatives  to 
the  Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  pursuant 
to  Article  V  of  title  I  of  the  Compact  shall 
be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  tmd  shall 
be  under  the  super'islon  of  the  Secretary  of 
State,  who  shall  have  responsibility  for  gov- 
ernment to  government  relations  between 
the  United  States  and  the  Government  with 
respect  to  whom  they  are  appointed,  con- 
sistent with  the  authority  of  the  Secretary 
of  the  Interior  as  set  forth  In  this  section. 
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(2)  Appropriations  made  pursuant  to  the 
Compact  or  any  other  provision  of  this  joint 
resolution  may  Xx  made  only  to  the  Secre- 
tary of  the  Interior,  who  shall  coordinate 
and  monitor  any  program  or  activity  provid- 
ed to  the  Federated  States  of  Micronesia  or 
the  Republic  of  the  Marshall  Islands  by  de- 
partments and  agencies  of  the  Government 
of  the  United  States  and  related  economic 
development  planning  pursuant  to  the  Com- 
pact or  pursuant  to  any  other  authorization 
except  for  the  provisions  of  sections  161(e). 
313.  and  351  of  the  Compact  and  the  au- 
thorization of  the  President  to  agree  to  an 
effective  date  pursuant  to  this  resolution. 
Funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  paragraph  shall 
not  be  allocated  to  other  departments  or 
agencies. 

(3)  All  programs  and  services  provided  to 
the  Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  by  Federal 
agencies  may  be  provided  only  after  consul- 
tation with  and  under  the  supervision  of  the 
Secretary  of  the  Interior,  and  the  head  of 
each  Federal  agency  is  directed  to  cooperate 
with  the  Secretary  of  the  Interior  and  to 
make  such  personnel  and  services  available 
as  the  Secretary  of  the  Interior  may  re- 
quest. 

(4)  Any  United  States  Government  per- 
sonnel assigned,  on  a  temporary  or  perma- 
nent basis,  to  either  the  Federated  States  of 
Micronesia  or  the  Marshall  Islands  shall, 
during  the  period  of  such  assignment,  be 
subject  to  the  supervision  of  the  United 
States  representative  to  that  area. 

(5)  The  President  is  hereby  authorized  to 
appoint  an  Interagency  Group  on  Freely  As- 
sociated States'  Affairs  to  provide  policy 
guidance  to  Federal  departments  and  agen- 
cies. Such  interskgency  group  shall  include 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  State. 

(c)  Continuing  Trust  Territory  Author- 
ization.—The  authorization  provided  by  the 
Act  of  June  30.  1954.  as  amended  (68  Stat. 
330)  shall  remain  available  after  the  effec- 
tive date  of  the  Compact  with  respect  to  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  for  the  following  purposes: 

(1)  Prior  to  October  1.  1986.  for  any  pur- 
pose authorized  by  the  Compact  or  this 
joint  resolution. 

(2)  Transition  purposes,  including  but  not 
limited  to.  completion  of  projects  and  ful- 
fillment of  commitments  or  obligations;  ter- 
mination of  the  Trust  Territory  Govern- 
ment and  termination  of  the  High  Court; 
health  and  education  as  a  result  of  excep- 
tional circumstances;  ex  gratia  contributions 
for  the  populations  of  Bikini.  Enewetak. 
Rongelap.  and  Utrik;  and  technical  assist- 
ance and  training  in  financial  management, 
program  administration,  and  maintenance 
of  infrastructure. 

(d)  Medical  Referral  Debts.— 

(1)  Federated  states  of  micronesia.— In 
addition  to  the  funds  provided  in  Title  Two, 
Article  II.  section  221(b)  of  the  Compact, 
following  approval  of  the  Compact  with  re- 
spect to  the  Federated  States  of  Micronesia, 
the  United  States  shall  make  available  to 
the  Government  of  the  Federated  States  of 
Micronesia  such  sums  as  may  be  necessary 
for  the  payment  of  the  obligations  incurred 
for  the  use  of  medical  facilities  in  the 
United  States,  including  any  territories  and 
commonwealths,  by  citizens  of  the  Federat- 
ed States  of  Micronesia  before  September  I. 
1985. 

(2)  Marshall  islands.— In  addition  to  the 
funds  provided  in  Title  Two.  Article  II.  sec- 
tion 221(b)  of  the  Compact,  following  ap- 


proval of  the  Compact  with  respect  to  the 
Marshall  Islands,  the  United  States  shall 
make  available  to  the  Government  of  the 
Marshall  Islands  such  sums  as  may  be  nec- 
essary for  the  payment  of  the  obligations 
incurred  for  the  use  of  medical  facilities  in 
the  United  States,  iu  territories  and  com- 
monwealths by  citizens  of  the  Marshall  Is- 
lands before  September  1.  1985. 

(3)  Use  of  funds.— In  making  funds  avail- 
able pursuant  to  this  subsection,  the  Presi- 
dent shall  take  such  actions  as  he  deems 
necessary  to  assure  that  the  funds  are  used 
only  for  the  payment  of  the  medical  ex- 
penses described  in  paragraph  (1)  or  (2)  of 
this  subsection,  as  the  case  may  be. 

(4)  Authorization  of  Appropriations  — 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  of  this  subsection. 

(e)  Survivability.— In  furtherance  of  the 
provisions  of  Title  Four,  Article  V.  sections 
452  and  453  of  the  Compact,  any  provisions 
of  the  Compact  which  remain  effective 
after  the  termination  of  the  Compact  by  the 
act  of  any  party  thereto  and  which  are  af- 
fected in  any  manner  by  provisions  of  this 
title  shall  remain  subject  to  such  provisions. 

(f)  Registration  for  Agents  of  Microne- 
siAN  Governments.— 

(1)  In  general.— Notwithstanding  the  pro- 
visions of  Title  One.  Article  V.  section  153  of 
the  Compact,  after  approval  of  the  Compact 
any  citizen  of  the  United  States  who.  with- 
out authority  of  the  United  States,  acts  as 
the  agent  of  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia with  regard  to  matters  specified  in 
the  provisions  of  the  Foreign  Agents  Regis- 
tration Act  of  1938.  as  amended  (22  U.S.C. 
611  et  seq.)  that  apply  with  respect  to  an 
agent  of  a  foreign  principal  shall  be  subject 
to  the  requirements  of  such  Act.  Failure  to 
comply  with  such  requirements  shall  sub- 
ject such  citizen  to  the  same  penalties  and 
provisions  of  law  as  apply  in  the  case  of  the 
failure  of  such  an  agent  of  a  foreign  princi- 
pal to  comply  with  such  requirements.  For 
purposes  of  the  Foreign  Agents  Registration 
Act  of  1938,  the  Federated  States  of  Micro- 
nesia and  the  Marshall  Islands  shall  be  con- 
sidered to  be  foreign  countries. 

(2)  Exception.— Paragraph  (1)  of  this  sub- 
section shall  not  apply  to  a  citizen  of  the 
United  States  employed  by  either  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia with  respect  to  whom  the  employing 
Government  from  time  to  time  certifies  to 
the  Government  of  the  United  States  that 
such  citizen  is  an  employee  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Govern- 
ment of  the  Federated  States  of  Micronesia 
(as  the  case  may  be)  whose  principal  duties 
are  other  than  those  matters  specified  in 
the  Foreign  Agents  Registration  Act  of 
1938.  as  amended,  that  apply  with  respect  to 
an  agent  of  a  foreign  principal.  The  agency 
or  officer  of  the  United  States  receiving 
such  certifications  shall  cause  them  to  be 
filed  with  the  Attorney  General,  who  shall 
maintain  a  publicly  available  list  of  the  per- 
sons so  certified. 

(3)  Resident  Representative  Exemp- 
tion.—Nothing  in  this  subsection  shall  be 
construed  as  amending  Section  152(b)  of  the 
Compact. 

(g)  Noncompliance  Sanctions.— 
(1)  Authority  of  president.— The  Presi- 
dent of  the  United  States  shall  have  no  au- 
thority to  suspend  or  withhold  payments  or 
assistance  with  respect  to— 

(A)  section  177.  213,  216(a)<2),  216(aK3). 
221(b),  or  223  of  the  Compact,  or 


(B)  any  agreements  made  pursuant 
such  sections  of  the  Compact, 
unless  such  suspension  or  withholding  is 
posed  as  a  sanction  due  to  noncomplia 
by  the  Government  of  the  Federated  Sti 
of  Micronesia  or  the  Government  of 
Marshall  Islands  (as  the  case  may  be)  v 
the  obligations  and  requirements  of  s 
sections  of  the  Compact  or  such  ag 
ments. 

(2)  Actions  incompatible  with  uni 
STATES  authority.— The  Congress  expre 
its  understanding  that  the  Government 
the  Federated  States  of  Micronesia  and 
Marshall  Islands  will  not  act  in  a  mannei 
compatible  with  the  authority  and  respo 
bility  of  the  United  States  for  security 
defense  matters  in  or  related  to  the  Fede 
ed  Stales  of  Micronesia  or  the  Marshal 
lands  pursuant  to  the  Compact,  inclut 
the  agreements  referred  to  in  sections  46 
and  462(k)  thereof.  The  Congress  furl 
expresses  its  intention  that  any  such  ac 
the  part  of  either  such  Government  wil 
viewed  by  the  United  States  as  a  mat« 
breach  of  the  Compact.  The  Governmer 
the  United  States  reserves  the  right  in 
event  of  such  a  material  breach  of  the  C 
pact  by  the  Government  of  the  Feden 
States  of  Micronesia  or  the  Governmen 
the  Marshall  Islands  to  take  action,  inc 
ing  (but  not  limited  to)  the  suspensioi 
whole  or  in  part  of  the  obligations  of 
Government  of  the  United  States  to  i 
Government. 

(h)  Continuing  I»rograms  and  Laws.— 

(1)  Federated  states  of  micronesia 
MARSHALL  ISLANDS.— In  addition  to  the 
grams  and  services  set  forth  in  section 
of  the  Compact,  and  pursuant  to  section 
of  the  Compact,  the  programs  and  ser^ 
of  the  following  agencies  shall  be  n 
available  to  the  Federated  States  of  M 
nesia  and  to  the  Marshall  Islands: 

(A)  the  Legal  Services  Corporation; 

(B)  the  Public  Health  Service  ;  and 

(C)  the  Farmers  Home  Administratioi 
the  Marshall  Islands  and  each  of  the 
States  of  the  Federated  States  of  Micr 
sia:  Provided,  that  in  lieu  of  continuatio 
the  program  in  the  Federated  States  of 
cronesia,  the  President  may  agree  to  ti 
fer  to  the  Government  of  the  Feder 
States  of  Micronesia  without  cost,  the  i 
folio  of  the  Farmers  Home  Loan  Adm 
tration  applicable  to  the  Federated  S( 
of  Micronesia  and  provide  such  technics 
sistance  in  management  of  the  portfoli 
may  be  requested  by  the  Federated  S( 
of  Micronesia). 

(2)  Palau.— Upon  the  effective  date  ol 
Compact,  the  laws  of  the  United  States 
erally  applicable  to  the  Trust  Territor 
the  Pacific  Islands  shall  continue  to  a 
to  the  Republic  of  Palau  and  the  Repi 
of  Palau  shall  be  eligible  for  such  pre 
tion  of  Federal  assistance  as  it  would  oi 
wise  have  been  eligible  to  receive  u 
such  laws  prior  to  the  effective  date  ol 
Compact,  as  provided  in  appropriation 
or  other  Acts  of  Congress. 

(3)  Section  219  determination.— Th< 
termination  by  the  Government  of 
United  States  under  section  219  of  the  ( 
pact  shall  be  as  provided  in  appropri; 
Acts. 

(4)  Tort  Claims.— (A)  Effective  on 
date  of  enactment  of  this  joint  resolu 
any  employee  of  a  federal  agency  of 
United  States  Government  who  pro 
any  service  or  carries  out  any  functic 
the  Trust  Territory  of  the  Pacific  Isl 
pursuant  to  or  in  furtherance  of  appli 
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law,  including  this  joint  resolution,  shall  be 
deemed  to  be  an  employee  of  the  Trust  Ter- 
ritory Government,  and  the  provisions  of 
Title  6  of  the  Trust  Territory  Code  (includ- 
ing section  251  thereof)  shall  apply  with  re- 
spect to  actions  and  claims  arising  from  ac- 
tivities of  such  employee.  This  subpara- 
graph (A)  shall  expire  with  respect  to  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  of  Palau  at  such  time  as  the 
Trusteeship  Agreement  is  terminated  with 
respect  to  such  area  or  areas,  but  upon  such 
expiration  the  provisions  of  Section  174  of 
the  Compact  (including  subsections  relating 
to  claims  and  actions  before  a  court  of  the 
Trust  Territory  of  the  Pacific  Islands)  shall 
apply  to  such  employees  in  such  area  or 
areas. 

(B)  At  such  time  as  the  Trusteeship 
Agreement  ceases  to  apply  to  either  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands,  the  provisions  of  Section  178 
of  the  Compact  regarding  settlement  and 
payment  of  tort  claims  shall  apply  to  em- 
ployees of  any  federal  agency  of  the  Gov- 
ernment of  the  United  States  which  pro- 
vides any  service  or  carries  out  any  other 
function  pursuant  to  or  in  furtherance  of 
any  provisions  of  the  Compact  or  this  Act. 
except  for  provisions  of  Title  Three  of  the 
Compact  and  of  the  subsidiary  agreements 
related  to  such  Title,  in  such  area  to  which 
such  Agreement  formerly  applied.  For  pur- 
poses of  this  subparagraph  (B),  persons  pro- 
viding such  service  or  carrying  out  such 
function  pursuant  to  a  contract  with  a  fed- 
eral agency  shall  be  deemed  to  be  an  em- 
ployee of  the  contracting  federal  agency. 

(C)  For  purposes  of  the  Federal  Tort 
Claims  Act  (28  U.S.C.  2671  et  seq.),  persons 
providing  services  to  the  people  of  the  atolls 
of  Bikini.  Enewetak.  Rongelap  and  Utrik  as 
described  in  Public  Law  95-134  and  Public 
Law  96-205  pursuant  to  a  contract  with  a 
Department  or  agency  of  the  federal  gov- 
ernment shall  be  deemed  to  l>e  an  emtiloyee 
of  the  contracting  Department  or  agency. 
This  subparagraph  (C)  shall  expire  when 
the  Trusteeship  Agreement  is  terminated 
with  respect  to  the  Marshall  Islands. 

(i)  College  of  Micronesia;  Education 
Programs.— 

(1)  College  of  micronesia.— Notwith- 
standing any  other  provision  of  law.  all 
funds  which  as  of  the  date  of  the  enactment 
of  this  joint  resolution  were  appropriated 
for  the  use  of  the  College  of  Micronesia 
System  shall  remain  available  for  use  by 
such  college  until  expended.  Until  otherwise 
provided  by  Act  of  Congress,  or  until  termi- 
nation of  the  Compact,  such  college  shall 
retain  its  status  as  a  land-grant  institution 
and  its  eligibility  for  all  benefits  and  pro- 
grams available  to  such  land-grant  institu- 
tions. 

(2)  Federal  education  programs.— Pursu- 
ant to  section  224  of  the  Compact  and  upon 
the  request  of  the  affected  Government, 
any  Federal  program  providing  financial  as- 
sistance for  education  which,  as  of  January 
1.  1985,  was  providing  financial  assistance 
for  education  to  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands  or  to  any 
institution,  agency,  organization,  or  perma- 
nent resident  thereof,  including  the  College 
of  Micronesia  System,  shall  continue  to  pro- 
vide such  assistance  to  such  institutions, 
agencies,  organizations,  and  residents  as  fol- 
lows: 

(A)  For  the  fiscal  year  in  which  the  Com- 
pact becomes  effective,  not  to  exceed 
$13,000,000: 

(B)  For  the  fiscal  year  beginning  after  the 
end  of  the  fiscal  year  in  which  the  Compact 


becomes  effective,  not  to  exceed  $8,700,000: 
and 

(C)  For  the  fiscal  year  immediately  follow- 
ing the  fiscal  year  described  in  subpara- 
graph (B),  not  to  exceed  $4,300,000. 

(3)  Authorization  of  appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  for  pur- 
poses of  this  subsection. 

(j)  Trust  Territory  Debts  to  U.S.  Feder- 
al Agencies.— Neither  the  Government  of 
the  Federated  States  of  Micronesia  nor  the 
Government  of  the  Marshall  Islands  shall 
be  required  to  pay  to  any  department, 
agency,  independent  agency,  office,  or  in- 
strumentality of  the  United  States  any 
amounts  owed  to  such  department,  agency, 
independent  agency,  office,  or  instrumental- 
ity by  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  as  of  the  effective 
date  of  the  Compact.  There  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. 

(k)  Use  of  DOD  Medical  Facilities.— Fol- 
lowing approval  of  the  Compact,  the  Secre- 
tary of  Defense  shall  make  available  the 
medical  facilities  of  the  Department  of  De- 
fense for  use  by  citizens  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands who  are  properly  referred  to  such  fa- 
cilities by  government  authorities  responsi- 
ble for  provision  of  medical  services  in  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands.  The  Secretary  of  Defense 
is  hereby  authorized  to  cooperate  with  such 
authorities  in  order  to  permit  use  of  such 
medical  facilities  for  persons  properly  re- 
ferred by  such  authorities.  The  Secretary  of 
Health  and  Human  Services  is  hereby  au- 
thorized and  directed  to  continue  to  make 
the  services  of  the  National  Health  Service 
Corps  available  to  the  residents  of  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands  to  the  same  extent  and  for  so 
long  as  such  services  are  authorized  to  be 
provided  to  persons  residing  in  any  other 
areas  within  or  outside  the  United  States. 

(I)  Technical  Assistance.— Technical  as- 
sistance may  be  provided  pursuant  to  sec- 
tion 226  of  the  Compact  by  Federal  agencies 
and  institutions  of  the  Government  of  the 
United  States  to  the  extent  such  assistance 
may  l)e  provided  to  States,  territories,  or 
units  of  local  government.  Such  assistance 
by  the  Forest  Service,  the  Soil  Conservation 
Service,  the  Fish  and  Wildlife  Service,  the 
United  States  Coast  Guard,  and  the  Adviso- 
ry Council  on  Historic  Preservation,  the  De- 
partment of  the  Interior,  and  other  agencies 
providing  assistance  under  the  National  His- 
toric Preservation  Act  (80  Stat.  915:  16 
U.S.C.  470-470t),  shall  be  on  a  nonreimbur- 
sable basis.  During  the  period  the  Compact 
is  in  effect,  the  grant  programs  under  the 
National  Historic  Preservation  Act  shall 
continue  to  apply  to  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  in  the 
same  manner  and  to  the  same  extent  as 
prior  to  the  approval  of  the  Compact.  Funds 
provided  pursuant  to  sections  102(a),  103(a), 
103(c>,  103(h),  103(i).  103(j),  103(1).  105(c), 
105(i).  105(j).  105(k),  105(1).  105(m).  105(n), 
and  105(0)  of  this  joint  resolution  shall  be 
in  addition  to  and  not  charged  against  any 
amounts  to  be  paid  to  either  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
pursuant  to  the  Compact  or  the  subsidiary 
agreements. 

(m)  Prior  Service  Benefits  Program.— 
Notwithstanding  any  other  provision  of  law, 
persons  who  on  January  1,  1985,  were  eligi- 
ble to  receive  payment  under  the  Prior  Serv- 
ice Benefits  Program  established  within  the 


Social  Security  System  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  because  of  their 
services  performed  for  the  United  States 
Navy  or  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  prior  to  July  1, 
1968,  shall  continue  to  receive  such  pay- 
ments on  and  after  the  effective  date  of  the 
Compact. 

(n)  Indefinite  Land  Use  Payments.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  complete 
repayment  by  the  United  States  of  any 
debts  owed  for  the  use  of  various  lands  in 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  prior  to  January  1,  1985. 

(0)  Communicable  Disease  Control  Pro- 
gram.—There  are  authorized  to  be  appropri- 
ated for  grants  to  the  Government  of  the 
Federated  States  of  Micronesia  such  sums 
as  may  be  necessary  for  purposes  of  estab- 
lishing or  continuing  programs  for  the  con- 
trol and  prevention  of  communicable  dis- 
eases, including  (but  not  limited  to)  cholera 
and  Hansen's  Disease.  The  Secretary  of  the 
Interior  shall  assist  the  Government  of  the 
Federated  States  of  Micronesia  in  designing 
and  implementing  such  a  program. 

(p)  Trust  Funds.— The  responsibilities  of 
the  United  States  with  regard  to  implemen- 
tation of  section  235  of  the  Compact  shall 
be  discharged  by  the  Secretary  of  the  Inte- 
rior, who  shall  consult  with  the  Govern- 
ment of  the  Marshall  Islands  and  the  desig- 
nated beneficiaries  of  the  funds  held  in 
trust  by  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands. 

(q)  Annual  Reports  on  Determinations 
Under  Compact  Section  313.— The  Presi- 
dent shall  report  annually  to  the  Congress 
on  determinations  made  by  the  United 
States  in  the  exercise  of  its  authority  under 
section  313  of  the  Compact.  Each  such 
report  shall  describe  the  following,  on  a 
classified  basis  if  necessary: 

(1)  The  actions  that  the  Government  of 
the  Federated  States  of  Micronesia  or  the 
Government  of  the  Marshall  Islands  were 
required  to  refrain  from  pursuant  to  the  de- 
terminations of  the  United  States. 

(2)  The  justification  for  each  determina- 
tion by  the  United  States,  and  the  position 
of  the  other  Government  concerned  with  re- 
spect to  such  determination. 

(3)  The  effect  of  the  determination  on  the 
authority  and  responsibility  of  the  other 
government  to  conduct  foreign  affairs  in  ac- 
cordance with  section  121  of  the  Compact. 

(4)  Any  domestic  effect  in  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
resulting  from  the  determination,  including 
any  restriction  on  the  civil  and  political 
rights  of  the  citizens  thereof. 

(r)  User  Fees.— Any  person  in  the  Feder- 
ated States  of  Micronesia  or  the  Marshall 
Islands  shall  be  liable  for  a  user  fees,  if  any. 
for  services  provided  in  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
by  the  Government  of  the  United  States  to 
the  same  extent  as  any  person  in  the  United 
States  would  be  liable  for  fees,  if  any,  for 
such  services  in  the  United  States. 

SEC.  10*.  tONSTRl  (TION  « ONTR.AtT  ASSIST.4N(K. 

(a)  Assistance  to  U.S.  Firms.— In  order  to 
assist  the  Governments  of  the  Federated 
States  of  Micronesia  and  of  the  Marshall  Is- 
lands through  private  sector  firms  which 
may  be  awarded  contracts  for  construction 
or  major  repair  of  capital  infrastructure 
within  the  Federated  States  of  Micronesia 
or  the  Republic  of  the  Marshall  Islands,  the 
President  shall  consult  with  the  Govern- 
menU  of  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  with  respect  to 
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any  such  contracts,  and  the  President  shall 
enter  into  agreements  with  such  firms 
whereby  such  firms  will,  consistent  with  ap- 
plicable requirements  of  such  Govern- 
ments— 

(1)  to  the  maximum  extent  possible, 
employ  citizens  of  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands; 

(2)  to  the  extent  that  necessary  skills  are 
not  possessed  by  citizens  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands, provide  on  the  job  training,  with  par- 
ticular emphasis  on  the  development  of 
skills  relating  to  operation  of  machinery 
and  routine  and  preventative  maintenance 
of  machinery  and  other  facilities;  and 

(3)  provide  specific  training  or  other  as- 
sistance in  order  to  enable  the  Government 
to  engage  in  long-term  maintenance  of  in- 
frastructure. 

Assistance  by  such  firms  pursuant  to  this 
section  may  not  exceed  20  percent  of  the 
amount  of  the  contract  and  shall  be  made 
available  only  to  such  firms  which  meet  the 
definition  of  United  States  firm  under  the 
nationality  rule  for  suppliers  of  services  of 
the  Agency  for  International  Development 
(hereafter  in  this  section  referred  to  as 
•United  States  firm."5").  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  the  purposes  of  this  subsec- 
tion. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  cover  any  additional  costs  incurred 
by  the  Government  of  the  Federated  States 
of  Micronesia  or  the  Republic  of  the  Mar- 
shall Islands  if  such  Governments,  pursuant 
to  an  agreement  entered  into  with  the 
United  Stales,  apply  a  preference  on  the 
award  of  contracts  to  United  States  firms, 
provided  that  the  amount  of  such  prefer- 
ence does  not  exceed  10  percent  of  the 
amount  of  the  lowest  qualified  bid  from  a 
non-United  States  firm  for  such  contract. 

SM    HIT.  LIMITATIONS. 

(a)  Pkohibition.— The  provisions  of  Chap- 
ter II  of  title  18.  United  Stales  Code,  shall 
apply  in  full  to  any  individual  who  has 
served  as  the  President's  Personal  Repre- 
sentative for  Micronesian  Status  Negotia- 
tions or  who  is  or  was  an  officer  or  employ- 
ee of  the  Office  for  Micronesian  Status  Ne- 
gotiations or  who  is  or  was  assigned  or  de- 
tailed to  that  Office  or  who  served  on  the 
Micronesia  Interagency  Group,  except  that 
for  the  purposes  of  this  section,  clauses  (i) 
and  (ii)  of  section  207(b)  of  such  title  shall 
read  as  follows:  '(i)  having  been  so  em- 
ployed, within  three  years  after  his  employ- 
ment has  ceased,  knowingly  acts  as  agent  or 
attorney  for.  or  otherwise  represents,  any 
other  person  (except  the  United  States),  in 
any  formal  or  informal  appearance  before, 
or.  with  the  intent  to  influence,  makes  any 
oral  or  written  communication  on  t>ehalf  of 
any  other  person  (except  the  United  States) 
to.  or  (ii)  having  been  so  employed  and  as 
specified  in  subsection  (d)  of  this  section, 
within  three  years  after  his  employment 
has  ceased,  knowingly  represents  or  aids, 
counsels,  advises,  consults,  or  assists  in  rep- 
resenting any  other  person  (except  the 
United  States)  by  personal  presence  at  any 
formal  or  informal  appearance  before—". 

(b>  Termination— Effective  upon  the  date 
of  the  termination  of  the  Trust  Territory  of 
the  Pacific  Islands  with  respect  to  Palau. 
the  Office  for  Micronesian  Status  Negotia- 
tions is  abolished  and  no  department, 
agency,  or  instrumentality  of  the  United 
States  shall  thereafter  contribute  funds  for 
the  support  of  such  Office. 
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SKI    III".  TKANSITIONAI.  IMMKiKATlON  Kl  l.KS 

(a)  Citizen  of  Northern  Mariana  Is- 
lands—Any  person  who  Is  a  citizen  of  the 
Northern  Mariana  Islands,  as  that  term  is 
defined  in  section  24(b)  of  the  Act  of  De- 
cember 8.  1983  (97  Stat.  1465).  is  considered 
a  citizen  of  the  United  States  for  purposes 
of  entry  into,  permanent  residence,  and  em- 
ployment in  the  United  States  and  its  terri- 
tories and  possessions. 

(b)  Termination —The  provisions  of  this 
section  shall  cease  to  be  effective  when  sec- 
tion 301  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  With  the  United 
States  (Public  Law  94-241)  becomes  effec- 
tive pursuant  to  section  1003(c)  of  the  Cov- 
enant. 

SKI.  1(».  T1MIN(; 

No  payment  may  be  made  pursuant  to  the 
Compact  nor  under  any  provision  of  this 
joint  resolution  prior  to  October  1.  1985. 
.SK(     110.    imhi.kmkntation    I)K    Al  i>it    .a(;rkk 
mknts 

(a)  Transmission  of  Annual  Financial 
Statement.— Upon  receipt  of  the  annual  fi- 
nancial statement  described  in  sections 
102(0(4)  and  103(m)(4).  the  President  shall 
promptly  transmit  a  copy  of  such  statement 
to  the  Congress. 

(b)  Annual  audits  bv  the  president— ( 1 ) 
The  President  shall  cause  an  annual  audit 
to  be  conducted  of  the  annual  financial 
statements  described  in  sections  102(c)(4) 
and  103(m)(4).  Such  audit  shall  be  conduct- 
ed in  accordance  with  the  Generally  Accept- 
ed Government  Auditing  Standards  promul- 
gated by  the  Comptroller  General  of  the 
United  States.  Such  audit  shall  be  submit- 
ted to  the  Congress  not  later  than  180  days 
after  the  end  of  the  United  States  fiscal 
year. 

(2)  The  President  shall  develop  and  imple- 
ment procedures  to  carry  out  such  audits. 
Such  procedures  shall  include  the  matters 
described  in  sections  102(c)(2)  and  103(m)(2) 
of  this  title. 

(c)  Authority  of  GAO  — The  Comptroller 
General  of  the  United  States  shall  have  the 
authority  to  conduct  the  audits  referred  to 
in  sections  102(c)(1)  and  103(m)(l)  of  this 
title. 

Sec.  Ill  COMPENSATORY  ADJUSTMENTS 

(a)  Additional  Programs  and  Services.— 
In  addition  to  the  programs  and  services  set 
forth  in  section  221  of  the  Compact,  and 
pursuant  to  Section  224  of  the  Compact,  the 
services  and  programs  of  the  following 
United  States  agencies  shall  be  made  avail- 
able to  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands:  the  Federal  De- 
posit Insurance  Corporation.  Small  Business 
Administration.  Economic  Development  Ad- 
ministration, the  Rural  Electrification  Ad- 
ministration. Job  Partnership  Training  Act, 
Job  Corps,  and  the  Programs  and  services  of 
the  Department  of  Commerce  relating  to 
tourism  and  to  marine  resource  develop- 
ment. 

(b)  Investment  Development  Funds.- In 
order  to  further  close  economic  and  com- 
mercial relations  between  the  United  States 
and  the  Federated  States  of  Micronesia  and 
the  Marshall  Islands,  and  in  order  to  en- 
courage the  presence  of  the  United  States 
private  sector  in  such  area,  there  are  hereby 
created  two  U.S.  Investment  Development 
Funds,  to  be  established  and  administered 
by  the  Federated  States  of  Micronesia  and 
the  Marshall  Islands  respectively  in  consul- 
tation with  the  U.S.  as  follows: 

(1)  For  the  U.S.  Investment  Development 
Fund  for  the  Federated  Stales  of  Microne- 
sia there  is  hereby  authorized  to  be  appro- 


priated for  fiscal  1986.  $20  million,  backi 
by  th«  full  faith  and  credit  of  the  Uniti 
Statto.  of  which  $12  million  shall  be  mai 
available  for  obligation  for  the  first  fi 
fiscal  year  after  the  effective  date  of  tl 
Compact,  and  of  which  $8  million  shall 
made  available  for  obligation  for  the  thi 
full  fis..al  year  after  the  effective  date 
the  Compact. 

(2)  For  the  U.S.  Investment  Developme 
Fund  for  the  Marshall  Islands  there 
hereby  authorized  to  be  appropriated  $ 
million  for  fiscal  1986,  backed  by  the  fi 
faith  and  credit  of  the  United  States, 
which  $6  million  for  the  first  full  fiscal  ye 
after  the  effective  date  of  the  Compact,  a 
of  which  $4  million  shall  be  made  availal 
for  obligation  for  the  third  full  fiscal  y€ 
after  the  effective  date  of  the  Compact. 

(c)  the  amounts  specified  in  subsection  ( 
of  this  section  shall  be  in  addition  to  t 
sums  and  amounts  specified  in  Articles 
and  III  of  Title  Two  of  the  Compact,  a 
shall  be  deemed  to  be  included  in  the  sui 
and  amounts  referred  to  in  section  236 
the  Compact. 

(c)  Board  of  Advisors.— To  provide  pol 
guidance  for  the  Funds  established  by  si 
section  (b)  of  this  section,  the  President 
hereby  authorized  to  establish  a  Board 
Advisors,  pursuant  to  appropriate  agr 
ments  between  the  United  States  and  t 
Federated  States  of  Micronesia  and  I 
Marshall  Islands. 

(d)  Further  Amounts.— The  governme: 
of  the  Federated  States  of  Micronesia  i 
the  Marshall  Islands  may  submit  to  C 
gress  reports  concerning  the  overall  fin 
cial  and  economic  impacts  on  such  areas 
suiting  from  the  effect  of  Title  IV  of  t 
joint  resolution  upon  Title  Two  of  the  Cc 
pact.  There  are  hereby  authorized  to  be 
propriated  for  fiscal  years  beginning  al 
September  30.  1990,  such  amounts  as  n 
be  necessary,  but  not  to  exceed  $40  mill 
for  the  Federated  Stales  of  Micronesia  i 
$20  million  for  the  Marshall  Islands,  as  ( 
vided  in  appropriation  acts,  to  further  C( 
pensate  the  governments  of  such  islands 
addition  to  the  compensation  provided 
subsections  (a)  and  (b)  of  this  section) 
adverse  impacU,  if  any.  on  the  finances  ; 
economies  of  such  areas  resulting  from 
effect  of  Title  IV  of  this  joint  resolul 
upon  Title  Two  of  the  Compact.  At  the 
of  the  initial  fifteen-year  term  of  the  C 
pact,  should  any  portion  of  the  ti 
amount  of  funds  authorized  in  this  sub 
lion  not  have  been  appropriated,  s 
amount  not  yet  appropriated  may  be  api 
priated.  without  regard  to  divisions  betw 
amounts  authorized  in  this  subsection 
the  Federated  Stales  of  Micronesia  and 
the  Marshall  Islands,  based  on  eithei 
both  such  governments  showing  of  such 
verse  impact,  if  any,  as  provided  in  this  i 
section. 

TITLE  II-COMPACT  OP  FREE 
ASSOCIATION 

SEC.  201.  COMPACT  OK  KREE  ASSCHIATION. 

The  Compact  of  Free  Association  is  as 
lows: 

COMPACT  OF  FREE  ASSOCIATIOl 
Pkeamble 
the  government  of  the  united  state! 

america  and  the  governments  of  the  1 

shall  islands  and  the  federated  state 

micronesia 

Affirming   that    their    Governments 
their    relationships    as    Governments 
founded  upon  respect  for  human  rights 
fundamental  freedoms  for  all.  and  that 
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peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment: and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  in 
creating  close  and  mutually  beneficial  rela- 
tionships through  two  free  and  voluntary 
associations  of  their  respective  Govern- 
ments: and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  peoples  of  the  Trust  Territory  of  the 
Pacific  Islands:  and 

Recognizing  that  their  previous  relation- 
ship has  l>een  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  in  particular  Article  76  of  the 
Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  circum- 
stances: and 

Recognizing  their  common  desire  to  ter- 
minate the  Trusteeship  and  establish  two 
new  govemment-to-govemment  relation- 
ships each  of  which  is  in  accordance  with  a 
new  political  status  based  on  the  freely-ex- 
pressed wishes  of  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  appropriate 
to  their  particular  circumstances:  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
retain  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutions and  forms  of  government  and  that 
the  approval  of  the  entry  of  their  respective 
Governments  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination: 

NOW.  THEREFORE,  AGREE  to  enter 
into  relationships  of  free  association  which 
provide  a  full  measure  of  self-government 
for  the  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia:  and 

FURTHER  AGREE  that  the  relationships 
of  free  sissociation  derive  from  and  are  as 
set  forth  in  this  Compact:  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Governments  of  the  freely  associated  states 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  regard  to  these  rela- 
tionships of  free  association  derive  from  and 
are  as  set  forth  in  this  Compact. 
TITLE  ONE 
GOVERNMENTAL  RELATIONS 
Article  I 
Self-Government 

Section  HI 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  acting 
through  the  Governments  established 
under  their  respective  Constitutions,  are 
self-  governing. 

Article  II 
Foreign  Affairs 

Section  121 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  in  their  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact. 


(b)  The  foreign  affairs  capacity  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
non-living  resources  from  the  sea.  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law; 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  banking, 
postal,  civil  aviation,  communications,  and 
cultural  relations,  including  negotiations  for 
the  receipt  of  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  international 
and  intergovernmental  organizations,  in- 
cluding any  matters  specially  t>enefiting 
their  individual  citizens. 

(c)  The  Government  of  the  United  States 
recognizes  that  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  have  the  capacity  to  enter 
into,  in  their  own  name  and  right,  treaties 
and  other  international  agreements  with 
governments  and  regional  and  international 
organizations. 

(d)  In  the  conduct  of  their  foreign  affairs, 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 
firm that  they  shall  act  in  accordance  with 
principles  of  international  law  and  shall 
settle  their  international  disputes  by  peace- 
ful means. 

Section  122 

The  Government  of  the  United  States 
shall  support  applications  by  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  for  membership 
or  other  participation  in  regional  or  interna- 
tional organizations  as  may  be  mutually 
agreed.  The  Government  of  the  United 
States  agrees  to  accept  for  training  and  in- 
struction at  the  Foreign  Service  Institute, 
established  under  22  U.S.C.  4021,  citizens  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruction 
and  all  other  terms  and  conditions  of  par- 
ticipation by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia in  Foreign  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia. 
Section  123 

(a)  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  con- 
sult, in  the  conduct  of  their  foreign  affairs, 
with  the  Government  of  the  United  States. 

(b)  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  the  Government  of  the 
United  States,  in  the  conduct  of  its  foreign 
affairs,  shall  consult  with  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  on  matters  which  the 
Government  of  the  United  States  regards  as 
relating  to  or  affecting  any  such  Govern- 
ment. 

Section  124 

The  Government  of  the  United  States 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia  in  the  area  of  for- 
eign affairs  as  may  be  requested  and  mutu- 
ally agreed  from  time  to  time.  The  Govern- 
ment of  the  United  States  shall  not  be  re- 


sponsible to  third  parties  for  the  actions  of 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  under- 
taken with  the  assistsmce  or  through  the 
agency  of  the  Government  of  the  United 
States  pursusint  to  this  Section  unless  ex- 
pressly agreed. 
Section  125 

The  Government  of  the  United  States 
shall  not  t>e  responsible  for  nor  obligated  by 
any  actions  taken  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  express- 
ly agreed. 
Section  126 

At  the  request  of  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  and  subject  to  the  consent  of  the 
receiving  state,  the  Government  of  the 
United  States  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  States  to  citizens  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia for  travel  outside  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  the 
United  States  and  its  territories  and  posses- 
sions. 
Section  127 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  Ad- 
ministering Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  States. 

Article  III 

Communications 

Section  131 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  and  for- 
eign communications,  and  the  Government 
of  the  United  States  shall  provide  communi- 
cations assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  into  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
in  effect  until  such  time  as  any  election  is 
made  pursuant  to  Section  131(b)  and  which 
shall  provide  for  the  following: 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia; and  to  submit  to  the  International 
Frequency  Registration  Board  seasonal 
schedules  for  the  broadcasting  stations  re- 
spectively in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  the  bands 
allocated  exclusively  to  the  broadcasting 
service  between  5.950  and  26.100  kHz  and  in 
any  other  additional  frequency  bands  that 
may  be  allocated  to  use  by  high  frequency 
broadcasting  stations;  and 

(2)  the  United  SUtes  Federal  Communica- 
tions Commission  has  jurisdiction,  pursuant 
to  the  Communications  Act  of  1934,  47 
U.S.C.  151  et  seg..  and  the  Communications 
Satellite  Act  of  1962.  47  U.S.C.  721  et  seg.. 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  stations  where  such  sta- 


36020 


CONGRESSIONAL  RECORD— HOUSE 


December  11,  19i 


tions  are  owned  or  operated  by  United 
Stales  common  carriers  and  are  located  in 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

(b>  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  Slates  of  Micronesia 
may  elect  at  any  time  to  undertake  the 
functions  enumerated  in  Section  131(a)  and 
previously  performed  by  the  Government  of 
the  United  States.  Upon  such  election,  the 
Government  of  the  United  States  shall  so 
notify  the  International  Frequency  Regis- 
tration Board  and  shall  take  such  other  ac- 
tions as  may  be  necessary  to  transfer  to  the 
electing  Government  the  notification  au- 
thority referred  to  in  Section  I31(a>  and  all 
rights  deriving  from  the  previous  exercise  of 
any  such  notification  authority  by  the  Gov 
ernment  of  the  United  States. 
Section  132 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  permit  the  Government  of  the  United 
States  to  operate  telecommunications  serv- 
ices in  the  Marshall  Islands  and  the  Feder- 
ated States  of  Micronesia  to  the  extent  nec- 
essary to  fulfill  the  obligations  of  the  Gov- 
ernment of  the  United  States  under  this 
Compact  in  accordance  with  the  terms  of 
separate  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 
Article  IV 
Immigration 

Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14).  (20).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act.  8 
U.S.C.  1182(a)  (14).  (20).  and  (26): 

(Da  person  w  ho.  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  in  Title  53  of  the  Trust  Territory 
Code  in  force  on  Janaury  1.  1979.  and  has 
become  a  citizen  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 

(2)  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  at  birth,  on  or  after 
the  effective  date  of  the  respective  Consti 
tution: 

(3)  a  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia who  has  been  an  actual  resident  there 
for  not  less  than  five  years  after  attaining 
such  naturalization  and  who  holds  a  certifi- 
cate of  actual  residence;  or 

(4)  a  person  entitled  to  citizenship  in  the 
Marshall  Islands  by  lineal  descent  whose 
name  is  included  in  a  list  to  be  furnished  by 
the  Government  of  the  Marshall  Islands  to 
the  United  States  Immigration  and  Natural- 
ization Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  lineal  descent  issued  by  the 
Government  of  the  Marshall  Islands. 

Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  States  to  accept  employment  in 
the  United  States. 

(b)  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may.  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

( 1 )  in  statutes  or  regulations  of  the  United 
States:  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 


(c)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  the  right  to  estab- 
lish the  residence  necessary  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act.  or  to  petition  for  benefits  for  alien  rela- 
tives under  that  Act.  Section  141(a).  howev- 
er, shall  not  prevent  a  citizen  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia from  otherwise  acquiring  such 
rights  or  lawful  permanent  resident  alien 
status  in  the  United  Stales. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia, 
subject  to  the  rights  of  those  Governments 
to  deny  entry  to  or  deport  any  such  citizen 
or  national  as  an  undesirable  alien.  A  citizen 
or  national  of  the  United  Slates  may  estab- 
lish habitual  residence  or  domicile  in  the 
Marshall  Islands  or  the  Federated  Slates  of 
Micronesia  only  in  accordance  with  the  laws 
of  the  jurisdiction  in  which  habitual  resi- 
dence or  domicile  is  sought. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Mar-  - 
shall  Islands  or  the  Federated  Slates  of  Mi- 
cronesia shall  accord  to  citizens  and  nation- 
als of  the  United  Stales  treatment  no  less 
favorable  than  that  accorded  to  citizens  of 
other  countries;  any  denial  of  entry  to  or  de- 
portation of  a  citizen  or  national  of  the 
United  Stales  as  an  undesirable  alien  must 
be  pursuant  to  reasonable  statutory 
grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Sections  141 
and  142  shall  not  apply  to  any  person  who 
takes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  Federated 
Slates  of  Micronesia  or  the  United  Slates. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated 
Slates  of  Micronesia  or  the  United  States 
ceases  to  hive  these  privileges  two  years 
after  the  effective  date  of  this  Compact,  or 
within  six  months  after  becoming  21  years 
of  age,  whichever  comes  later,  unless  such 
person  executes  an  oath  of  renunciation  of 
that  other  citizenship  or  nationality. 
Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who.  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated Slates  of  Micronesia,  commences  em- 
ployment with  such  Government  shall  not 
be  deprived  of  his  United  Slates  nationality 
pursuant  to  Section  349(a)(2)  and  (a)(4)  of 
the  Immigration  and  Nationality  Act.  8 
U.S.C.  1481  (a)(2)  and  (a)(4). 

<b)  Upon  such  notification  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  the  Government 
of  the  United  Stales  may  consult  with  or 
provide  information  to  the  notifying  Gov- 
ernment concerning  the  prospective  employ- 
ee, subject  to  the  provisions  of  the  Privacy 
Act,  5  U.S.C.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  on  the 
effective  date  of  this  Compact  with  respect 
to  the  positions  held  by  them  at  thai  time. 


Article  V 


Representation 

Section  151 

The  Government  of  the  United  States  a 
the  Government  of  the  Marshall  Islands 
the  Federated  States  of  Micronesia  may 
lablish  and  maintain  representative  offi 
in  the  capital  of  the  other  for  the  purpi 
of  maintaining  close  and  regular  consul 
tions  on  matters  arising  in  the  course  of  I 
relationship  of  free  association  and  condi 
ing  other  government  business.  The  Gove 
menls  may  establish  and  maintain  additi 
al  offices  on  terms  and  in  locations  as  n 
be  mutually  agreed. 
Section  152 

(a)  The  premises  of  such  representat 
offices,  and  their  archives  wherever  local 
shall  be  inviolable.  The  property  and  ass 
of  such  representative  offices  shall 
immune  from  search,  requisition,  atta 
ment  and  any  form  of  seizure  unless  st 
immunity  is  expressly  waived.  Official  c( 
munications  in  transit  shall  be  inviola 
and  accorded  the  freedom  and  protecti 
accorded  by  recognized  principles  of  in' 
national  law  to  official  communications  ( 
diplomatic  mission. 

(b)  Persons  designated  by  the  send 
Government  may  serve  in  the  capacity  ol 
resident  representatives  with  the  consen 
the  receiving  Government.  Such  designa 
persons  shall  be  immune  from  civil  ; 
criminal  process  relating  to  words  spokei 
written  and  all  acts  performed  by  then 
their  official  capacity  and  falling  wit 
their  functions  as  such  representati 
except  insofar  as  such  immunity  may  be 
pressly  waived  by  the  sending  Governm^ 
While  serving  in  a  resident  representa 
capacity,  such  designated  persons  shall 
be  liable  to  arrest  or  detention  pending  ti 
except  in  the  case  of  a  grave  crime  and  | 
suanl  to  a  decision  by  a  competent  judi 
authority,  and  such  persons  shall  enjoy 
munity  from  seizure  of  personal  prope 
immigration  restrictions,  and  laws  rela 
to  alien  registration,  fingerprinting,  and 
registration  of  foreign  agents. 

(c)  The  sending  Governments  and  t 
respective  assets,  income  and  other  prop^ 
shall  be  exempt  from  all  direct  taxes.  ex( 
those  direct  taxes  representing  payment 
specific  goods  and  services,  and  shall 
exempt  from  all  customs  duties  and  res 
tions  on  the  import  or  export  of  article; 
quired  for  the  official  functions  and  per 
al  use  of  their  representatives  and  re 
sentative  offices. 

(d)  Persons  designated  by  the  seni 
Government  to  serve  in  the  capacity  o 
resident  representatives  shall  enjoy 
same  taxation  exemptions  as  are  set  t 
in  Article  34  of  the  Vienna  Conventioi 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  irr 
nities  accorded  under  this  Section  are 
for  the  personal  benefit  of  the  Individ 
concerned  but  are  to  safeguard  the  i 
pendent  exercise  of  their  official  funct 
Without  prejudice  to  those  privileges, 
emptions  and  immunities,  it  is  the  dut 
all  such  persons  to  respect  the  laws  and 
ulations  of  the  Government  to  which 
are  assigned. 

Section  153 

(a)  Any  citizen  or  national  of  the  Ui 
Slates  who,  after  consultation  between 
designating  Government  and  the  Goi 
ment  of  the  United  States,  is  designate 
the  Government  of  the  Marshall  Islanc 
the  Federated  States  of  Micronesia  a 
agent,  shall  enjoy  exemption  from  th 
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quirements  of  the  laws  of  the  United  States 
relating  to  the  registration  of  foreign 
agents.  The  Government  of  the  United 
States  shall  promptly  comply  with  a  request 
for  consultation  made  by  the  prospective 
designating  Government.  During  the  course 
of  the  consultation,  the  Government  of  the 
United  States  may.  in  its  discretion,  and 
subject  to  the  provisions  of  the  Privacy  Act. 
5  U.S.C.  552a,  transmit  such  information 
concerning  the  prospective  designee  as  may 
be  available  to  it  to  the  prospective  desig- 
nating Government. 

(b)  Any  citizen  or  national  of  the  United 
States  may  be  employed  by  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  to  represent  to  foreign 
governments,  officers  or  agents  thereof  the 
positions  of  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia, without  regard  to  the  provisions  of 
18  U.S.C.  953. 

Article  VI 
Environmental  Protection 

Section  161 

The  Governments  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  declare  that  it  is  their 
policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. In  order  to  carry  out  this  policy,  the 
Government  of  the  United  Stales  and  the 
Governments  :)f  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  agree  to 
the  following  mutual  and  reciprocal  under- 
takings. 

(a)  The  Government  of  the  United  States: 

(1)  shall  continue  to  apply  the  environ- 
mental controls  in  effect  on  the  day  preced- 
ing the  effective  date  of  this  Compact  to 
those  of  its  continuing  activities  subject  to 
Section  161(a)(2).  unless  and  until  those 
controls  are  modified  under  Sections 
161(a)(3)  and  161(a)(4): 

(2)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969.  83  Stat.  852,  42  U.S.C. 
4321  et  seq..  to  its  activities  under  the  Com- 
pact and  its  related  agreements  as  if  the 
Marshall  Islands  and  the  Federated  Slates 
of  Micronesia  were  the  United  States: 

(3)  shall  comply  also,  in  the  conduct  of 
any  activity  requiring  the  preparation  of  an 
Environmental  Impact  Statement  under 
Section  161(a)(2).  with  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  Stales,  taking 
into  account  the  particular  environments  of 
the  Marshall  Islands  and  the  Federated 
Slates  of  Micronesia:  the  Endangered  Spe- 
cies Act  of  1973.  87  Slat.  884.  16  U.S.C.  1531 
et  seq.:  the  Clean  Air  Act,  77  Slat.  392.  42 
use.  Supp.  7401  et  seq..  the  Clean  Water 
Act  (Federal  Water  Pollution  Control  Act). 
86  Stat.  896.  33  U.S.C.  1251  et  seq.:  the 
Ocean  Dumping  Act  (Title  I  of  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972).  86  Slat.  1053.  33  U.S.C.  1411  et  seq.: 
the  Toxic  Substances  Control  Act.  90  Stat. 
2003.  15  U.S.C.  2601  et  seq.:  the  Resources 
Conservation  and  Recovery  Act  of  1976,  90 
Stat.  2796.  42  U.S.C.  6901  et  seq.:  and  such 
other  environmental  protection  laws  of  the 
United  States  as  may  be  mutually  agreed 
from  time  to  lime  with  the  Government  of 
the  Marshall  Islands  or  the  Federated 
Slates  of  Micronesia:  and 

(4)  shall  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  En- 
vironmental Impact  Statement  under  Sec- 
tion 161(aK2),  appropriate  mechanisms,  in- 
cluding regulations  or  other  judicially  re- 


viewable standards  and  procedures,  to  regu- 
late its  activities  governed  by  Section 
161(a)(3)  in  the  Marshall  Islandis  and  the 
Federated  States  of  Micronesia  in  a  manner 
appropriate  to  the  special  governmental  re- 
lationship set  forth  in  this  Compact.  The 
agencies  of  the  Government  of  the  United 
States  designated  by  law  to  administer  the 
laws  set  forth  in  Section  161(a)(3)  shall  par- 
ticipate as  appropriate  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Government  of 
the  United  States  shall  provide  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  with  the  op- 
portunity to  comment  during  such  develop- 
ment. 

(b)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  develop  standards  and  procedures 
to  protect  their  environments.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 
Government  of  the  United  States  under  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  Slates  of  Micro- 
nesia, taking  into  account  their  particular 
environments,  shall  develop  standards  for 
environmental  protection  substantively 
similar  to  those  required  of  the  Government 
of  the  United  Slates  by  Section  161(a)(3) 
prior  to  their  conducting  activities  in  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  respectively,  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  Slates  and. 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  161(a),  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  161(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  Slates  of  Micronesia. 

(d)  In  the  event  thai  an  Environmental 
Impact  Statement  is  no  longer  required 
under  the  laws  of  the  United  Slates  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  established  under  Sec- 
tions 161(a)(3)  and  161(a)(4)  shall  continue 
to  apply  to  such  activities  of  the  Govern- 
ment of  the  United  States  until  amended  by 
mutual  agreement. 

(e)  The  President  of  the  United  States 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  States  under  this 
Compact  and  its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  Sections 
161(a)(3)  and  161(a)(4)  if  the  President  de- 
termines it  to  be  in  the  paramount  interest 
of  the  Government  of  the  United  States  to 
do  so.  consistent  with  Title  Three  of  this 
Compact  and  the  obligations  of  the  Govern- 
ment of  the  United  Slates  under  interna- 
tional law.  Prior  to  any  decision  pursuant  to 
this  subsection,  the  views  of  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  Stales  of  Micronesia  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  affected 
Government. 

(f )  The  laws  of  the  United  Slates  referred 
to  in  Section  161(a)(3)  shall  apply  to  the  ac- 
tivities of  the  Government  of  the  United 
States  under  this  Compact  and  its  related 
agreements  only  to  the  extent  provided  for 
in  this  Section. 

Section  162 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may 


bring  an  action  for  judicial  review  of  any  ad- 
ministrative agency  action  or  any  activity  of 
the  Government  of  the  United  States  pursu- 
ant to  Sections  161C:.),  161(d)  or  161(e)  or 
for  enforcement  of  the  obligations  of  the 
Government  of  the  United  Stales  arising 
thereunder.  The  United  States  District 
Court  for  the  District  of  Hawaii  and  the 
United  Stales  District  Court  for  the  District 
of  Columbia  shall  have  jurisdiction  over 
such  action  or  activity,  and  over  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  Slates  and  its  officers  and  employ- 
ees, governed  by  Section  161.  provided  that: 

(a)  Such  actions  may  only  be  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  States  or,  where  required  by 
law.  its  officers  in  their  official  capacity:  no 
criminal  actions  may  arise  under  this  Sec- 
tion: 

(b)  Actions  brought  pursuant  to  this  Sec- 
tion may  be  initiated  only  by  the  Govern- 
ment concerned: 

(c)  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu- 
ant to  the  standard  of  judicial  review  set 
forth  in  5  U.S.C.  706; 

(d)  The  District  Court  shall  have  jurisdic- 
tion to  issue  all  necessary  processes,  and  the 
Government  of  the  United  States  agrees  to 
submit  itself  to  the  jurisdiction  of  the  court: 
decisions  of  the  District  Court  shall  be  re- 
viewable in  the  United  States  Court  of  Ap- 
peals for  the  Ninth  Circuit  or  the  United 
Slates  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  in  the  United 
States  Supreme  Court  as  provided  by  the 
laws  of  the  United  States: 

(e)  The  judicial  remedy  provided  for  in 
this  Section  shall  be  the  exclusive  remedy 
for  the  judicial  review  or  enforcement  of 
the  obligations  of  the  Government  of  the 
United  States  under  this  Article  and  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  States  and  its  officers  and  employees 
governed  by  Section  161:  and 

(f)  In  actions  pursuant  to  this  Section,  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  be 
treated  as  if  they  were  United  Stales  citi- 
zens. 

Section  163 

(a)  For  the  purpose  of  gathering  data  nec- 
essary to  study  the  environmental  effects  of 
activities  of  the  Government  of  the  United 
Stales  subject  to  the  requirements  of  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia shall  be  granted  access  to  facilities  op- 
erated by  the  Government  of  the  United 
Stales  in  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia,  to  the  extent 
necessary  for  this  purpose,  except  to  the 
extent  such  access  would  unreasonably 
interfere  with  the  exercise  of  the  authority 
and  responsibility  of  the  Government  of  the 
United  Stales  under  Title  Three. 

<b)  The  Government  of  the  United  Stales, 
in  turn,  shall  be  granted  access  to  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia for  the  purpose  of  gathering  data 
necessary  to  discharge  its  obligations  under 
this  Article,  except  to  the  extent  such 
access  would  unreasonably  interfere  with 
the  exercise  of  the  authority  and  responsi- 
bility of  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  Stales  of  Micronesia 
under  Title  One.  and  to  the  extent  neces- 
sary for  this  purpose  shall  be  granted  access 
to  documents  and  other  information  to  the 
same  extent  similar  access  is  provided  those 
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Governments  under  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  552. 

(c)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  impede  efforts  by  the  Govern- 
ment of  the  United  States  to  comply  with 
applicable  standards  and  procedures. 
Article  VII 
General  Legal  Provisions 

Section  171 

Except  as  provided  in  this  Compact  or  its 
related  agreemenU.  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  of  the  effective  date 
of  this  Compact. 
Section  172 

<a)  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who 
is  not  a  resident  of  the  United  SUtes  shall 
enjoy  the  rights  and  remedies  under  the 
laws  of  the  United  States  enjoyed  by  any 
non-resident  alien. 

(b)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia and  every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall 
be  considered  a  person"  within  the  mean- 
ing of  the  Freedom  of  Information  Act.  5 
U.S.C.  552.  and  of  the  judicial  review  provi- 
sions of  the  Administrative  Procedure  Act,  5 
U.S.C.  701-706.  except  that  only  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  may  seek  judi- 
cial review  under  the  Administrative  Proce- 
dure Act  or  judicial  enforcement  under  the 
Freedom  of  Information  Act  when  such  ju- 
dicial review  or  enforcement  relates  to  the 
activities  of  the  Government  of  the  United 
States  governed  by  Sections  161  and  162. 
Section  173 

The  Governments  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  agree  to  adopt  and  en- 
force such  measures,  consistent  with  this 
Compact  and  its  related  agreements,  as  may 
be  necessary  to  protect  the  personnel,  prop- 
erty, installations,  services,  programs  and 
official  archives  and  documents  maintained 
by  the  Government  of  the  United  States  in 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  pursuant  to  this  Com- 
pact and  its  related  agreements  and  by 
those  Governments  in  the  United  States 
pursuant  to  this  Compact  and  its  related 
agreements. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  be  immune  from  the  jurisdiction  of 
the  courts  of  the  United  SUtes.  and  the 
Government  of  the  United  SUtes  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  The  Government  of  the  United  SUtes 
accepts  responsibility  for  and  shall  pay; 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact: 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of 


the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact:  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Govern- 
ment of  the  United  States,  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States. 

(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Government  of 
the  United  States  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d).  In  any  claim  against 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of  the 
United  States  shall  stand  in  the  place  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  judgment  on  any  claim  re- 
ferred to  in  Section  174(b)  or  this  sul)sec- 
tion.  not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  States,  may  be  present- 
ed for  certification  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit,  or 
its  successor  court,  which  shall  have  juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  U.S.C.  1502.  and  which  courts 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  States.  The  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  certify  such  judgment,  and  order 
payment  thereof,  unless  it  finds,  after  a 
hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment. 

(d)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  not  be  immune  from  the  jurisdic- 
tion of  the  courts  of  the  United  SUtes.  and 
the  Government  of  the  United  States  shall 
not  be  immune  from  the  jurisdiction  of  the 
courts  of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  in  any  case  in 
which  the  action  is  based  on  a  commercial 
activity  of  the  defendant  Government 
where  the  action  is  brought,  or  in  a  case  in 
which  damages  are  sought  for  personal 
injury  or  death  or  damage  to  or  loss  of  prop- 
erty occurring  where  the  action  is  brought. 
Section  175 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernments of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  regarding 
mutual  assistance  and  cooperation  in  law 
enforcement  matters  including  the  pursuit, 
capture,  imprisonment  and  extradition  of 
fugitives  from  Justice  and  the  transfer  of 
prisoners.  The  separate  agreement  shall 
have  the  force  of  law.  In  the  United  States, 
the  laws  of  the  United  States  governing 
international  extradition,  including  18 
U.S.C.  3184,  3186  and  3188-3195,  shall  be  ap- 
plicable to  the  extradition  of  fugitives  under 
the  separate  agreement,  and  the  laws  of  the 
United  States  governing  the  transfer  of  pris- 
oners, including  18  U.S.C.  4100-4115.  shall 
be  applicable  to  the  transfer  of  prisoners 
under  the  separate  agreement. 
Section  176 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  con- 


firm that  final  judgmenu  in  civil  cases  r 
dered  by  any  court  of  the  Trust  Territory 
the  Pacific  Islands  shall  continue  in  ( 
force  and  effect,  subject  to  the  constitutii 
al  power  of  the  courts  of  the  Marshall 
lands  and  the  Federated  States  of  Micro 
sia  to  grant  relief  from  judgments  in  app 
prlate  cases. 
Section  177 

(a)  The  Government  of  the  United  Sta 
accepts  the  responsibility  for  compensat 
owing  to  citizens  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia 
Palau)  for  loss  or  damage  to  property  s 
person  of  the  citizens  of  the  Marshall 
lands,  or  the  Federated  States  of  Micro 
sia.  resulting  from  the  nuclear  testing  [ 
gram  which  the  Government  of  the  Uni 
States  conducted  in  the  Northern  Mars! 
Islands  between  June  30.  1946.  and  Aug 
18.  1958. 

(b)  The  Government  of  the  United  Sts 
and  the  Government  of  the  Marshall 
lands  shall  set  forth  In  a  separate  agi 
ment  provisions  for  the  just  and  adequ 
settlement  of  all  such  claims  which  h 
arisen  in  regard  to  the  Marshall  Islands  ! 
its  citizens  and  which  have  not  as  yet  b 
compensated  or  which  In  the  future  r 
arise,  for  the  continued  administration 
the  Government  of  the  United  States 
direct  radiation  related  medical  survelUa 
and  treatment  programs  and  radlolog 
monitoring  activities  and  for  such  addltic 
programs  and  activities  as  may  be  mutu 
agreed,  and  for  the  assumption  by  the  C 
ernment  of  the  Marshall  Islands  of  resi 
slbllity  for  enforcement  of  limitations 
the  utilization  of  affected  areas  develo 
in  cooperation  with  the  Government  of 
United  States  and  for  the  assistance  by 
Government  of  the  United  States  In  the 
ercise  of  such  responsibility  as  may  be 
tually  agreed.  This  separate  agreement  s 
come  Into  effect  simultaneously  with 
Compact  and  shall  remain  in  effect  in 
cordance  with  its  own  terms. 

(c)  The  Government  of  the  United  St 
shall   provide   to   the   Government   of 
Marshall    Islands,    on    a    grant    basis, 
amount  of  $150  million  to  be  paid  and 
tributed  In  accordance  with   the  sepa 
agreement  referred  to  In  this  Section, 
shrll  provide  the  services  and  program; 
forth  :n  this  separate  agreement,  the 
guage  of  which  is  incorporated  into 
Compact. 
Section  178 

(a)  The  federal  agencies  of  the  Gov 
ment  of  the  United  States  which  pre 
the  services  and  related  programs  In 
Marshall  Islands  or  the  Federated  Stati 
Micronesia  pursuant  to  Articles  II  and  I 
Title  Two  are  authorized  to  settle  and 
tort  claims  arising  in  the  Marshall  Isl 
or  the  Federated  States  of  Micronesia  I 
the  activities  of  such  agencies  or  from 
acts  or  omissions  of  the  employees  of 
agencies.  Except  as  provided  in  Set 
178(b),  the  provisions  of  28  U.S.C.  2672 
31  U.S.C.  1304  shall  apply  excluslvel 
such  administrative  settlements  and 
ments. 

(b)  Claims  under  Section  178(a)  w 
cannot  be  settled  under  Section  178(a) 
be  disposed  of  exclusively  in  accord 
with  Article  II  of  Title  Four.  Arbitri 
awards  rendered  pursuant  to  this  subset 
shall  be  paid  out  of  funds  under  31  U 
1304. 

(c)  The  Government  of  the  United  S 
and  the  Government  of  the  Marshal 
lands  or  the  Federated  States  of  Micro 
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shall,  in  the  separate  aKreements  referred  to 
m  Section  232,  provide  for: 

<  I )  the  administrative  settlement  of  claims 
referred  to  in  Section  178(a).  including  des- 
ignation of  local  agents  in  the  Marshall  Is- 
lands and  each  Slate  of  the  Federated 
States  of  Micronesia;  such  agents  to  be  em- 
powered to  accept,  investigate  and  settle 
such  claims,  in  a  timely  manner,  as  provided 
in  such  separate  agreements:  and 

(2)  arbitration,  referred  to  in  Section 
178(b),  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwi,sc  settled  pursuant  to  Section 
178(a). 

(d)  The  provisions  of  Section  174(d)  shall 

not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

(a)  In  order  to  assist  the  Governments  of 
(he  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  their  efforts  to  ad- 
vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship thai  exists  between  them  and  the 
United  Stales,  the  Government  of  the 
United  States  shall  provide  on  a  grant  basis 
the  following  amounts: 

( 1 )  to  the  Government  of  the  Marshall  Is- 
lands, $26.1  million  annually  for  five  years 
commencing  on  the  effective  dale  of  this 
Compact.  $22.1  million  annually  for  five 
years  commencing  on  the  fifth  anniversary 
of  the  effective  date  of  this  Compact,  and 
$19.1  million  annually  for  five  years  com- 
mencing on  the  tenth  anniversary  of  this 
Compact.  Over  this  fifteen-year  period,  the 
Government  of  the  Marshall  Islands  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  to  the  capital  account 
subject  lo  provision  for  revision  of  this  per- 
centage incorporated  into  the  plan  referred 
to  in  Section  211<b). 

(2)  lo  the  Government  of  the  Federated 
States  of  Micronesia,  $60  million  annually 
for  five  years  commencing  on  the  effective 
date  of  this  Compact,  $51  million  annually 
for  five  years  commencing  on  the  fifth  anni- 
versary of  the  effective  date  of  this  Com- 
pact, and  $40  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact.  Over 
this  fifteen  year  period,  the  Government  of 
the  Federated  States  of  Micronesia  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  annually  to  the  cap- 
ital account  subject  to  provision  for  revision 
of  this  percentage  incorporated  into  the 
plan  referred  to  in  Section  211(b).  To  take 
into  account  the  special  nature  of  the  assist- 
ance, to  l)e  provided  under  this  paragraph 
and  Sections  212(b).  213(c).  214(c).  215(aK3). 
215(b)(3).  216(a).  216(b),  221(a).  and  221(b). 
the  division  of  these  amounts  among  the  na- 
tional and  state  governments  of  the  Feder- 
ated States  of  Micronesia  shall  be  certified 
to  the  Government  of  the  United  States  by 
the  Government  of  the  Federated  States  of 
Micronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounts  specified  for  the  capital  account  in 
Section  211(a)  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  shall  be  in  accordance  with 
official  overall  economic  development  plans 
provided  by  those  Governments  and  con- 
curred in  by  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact.  These  plans  may  be  amended 
from  time  to  time  by  the  Government  of 


the    Marshall    Islands    or    the    Federated 
States  of  Micronesia. 

(c)  The  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  Slates  of  Microne- 
sia recognize  that  the  achievement  of  the 
goals  of  the  plans  referred  to  in  Section 
211(b)  depends  upon  the  availability  of  ade- 
quate internal  revenue  as  well  as  economic 
assistance  from  sources  outside  of  the  Mar- 
shall Islands  and  the  Federated  Slates  of 
Micronesia,  including  the  Government  of 
the  United  Slates,  and  may.  in  addition,  be 
affected  by  the  impact  of  exceptional  eco- 
nomically adverse  circumstances.  Each  of 
the  Governments  of  the  Marshall  Islands 
and  the  Federated  Stales  of  Micronesia 
shall  therefore  report  annually  to  the  Presi- 
dent of  the  United  States  and  to  the  Con- 
gress of  the  United  States  on  the  implemen- 
tation of  the  plans  and  on  their  use  of  the 
funds  specified  in  this  Article.  These  reports 
shall  outline  the  achievements  of  the  plans 
to  date  and  the  need,  if  any.  for  an  addition- 
al authorization  and  appropriation  of  eco- 
nomic assistance  for  that  year  to  account 
for  any  exceptional,  economically  adverse 
circumstances.  It  is  understood  that  the 
Government  of  the  United  States  cannot  be 
committed  by  this  Section  to  seek  or  sup- 
port such  additional  economic  assistance. 
Section  212 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  States 
shall  provide  to  the  Government  of  the  Fed- 
erated Stales  of  Micronesia  $1  million  annu- 
ally for  fourteen  years  commencing  on  the 
first  anniversary  of  the  effective  date  of  this 
Compact.  This  amount  may  be  used  by  the 
Government  of  the  Federated  States  of  Mi- 
cronesia to  defray  current  account  expendi- 
tures attendant  to  the  operation  of  the 
United  States  military  Civic  Action  Teams 
made  available  in  accordance  with  the  sepa- 
rate agreement  referred  to  in  Section  227. 
Section  213 

(a)  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  $1.9  million 
annually  to  the  Government  of  the  Mar- 
shall Islands  in  conjunction  with  Section 
321(a).  The  Government  of  the  Marshall  Is- 
lands, in  its  use  of  such  funds,  shall  take 
into  account  the  impact  of  the  activities  of 
the  Government  of  the  United  States  in  the 
Kwajalein  Atoll  area  of  the  Marshall  Is- 
lands. 

(b)  The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia the  sum  of  $160,000  in  conjunction 
with  Section  321(a).  This  sum  shall  be  made 
available  concurrently  with  the  grant  assist- 
ance provided  pursuant  to  this  Article 
during  the  first  year  after  the  effective  date 
of  this  Compact.  The  Government  of  the 
Federated  States  of  Micronesia,  in  its  use  of 
such  funds,  shall  take  into  account  the 
impact  of  the  activities  of  the  Government 
of  the  United  States  in  Yap  State.  Federat- 
ed States  of  Micronesia. 

Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  in 
energy  production,  the  Government  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  basis  for  fourteen  years  com- 
mencing on  the  first  anniversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

(a)  To  the  Government  of  the  Marshall  Is- 
lands. $2  million  annually:  and 

(b)  To  the  Government  of  the  Federated 
Slates  of  Micronesia.  $3  million  annually. 


Section  215 

(a)  As  a  contribution  to  the  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  the  Government  of 
the  United  States  shall  provide  on  a  grant 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  the  following 
amounts: 

(1)  to  the  Government  of  the  Marshall  Is- 
lands. $300,000  annually:  and 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia,  $600,000  annually. 

(b)  For  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  the  Marshall  Islands  and  the  Fed- 
erated Stales  of  Micronesia  or  for  such 
other  current  or  capital  account  activity  as 
may  be  selected,  the  Government  of  the 
United  States  shall  provide,  concurrently 
with  the  grant  assistance  provided  pursuant 
to  this  Article  during  the  first  year  after  the 
effective  date  of  this  Compact,  the  sum  of 
$9  million  to  be  allocated  as  follows: 

(1)  to  the  Government  of  the  Marshall  Is- 
lands. $3  million;  and 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia.  $6  million. 

Section  216 

(a)  The  Government  of  the  United  States 
shall  provide  on  a  current  account  basis  an 
annual  grant  of  $5,369  million  for  fifteen 
years  commencing  on  the  effective  date  of 
this  Compact  for  the  purposes  set  forth 
below: 

(1)  $890,000  annually  for  the  surveillance 
and  enforcement  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  of  their  respective  mar- 
itime zones; 

<2)  $1,791  million  annually  for  health  and 
medical  programs,  including  referrals  to 
hospital  and  treatment  centers:  and 

(3)  $2,687  million  annually  for  a  scholar- 
ship fund  or  funds  to  support  the  post-sec- 
ondary education  of  citizens  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia attending  United  States  accredited, 
post-secondary  institutions  in  the  United 
States,  its  territories  and  possessions,  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia.  The  curricula  criteria  for  the 
award  of  scholarships  shall  be  designed  lo 
advance  the  purposes  of  the  plans  referred 
to  in  Section  211(b). 

(b)  The  Government  of  the  United  States 
shall  provide  the  sum  of  $1,333  million  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  216(a)(1). 

(c)  The  annual  grants  referred  to  in  Sec- 
tion 216(a)  and  the  sum  referred  to  in  Sec- 
tion 216(b)  shall  be  made  available  by  the 
Government  of  the  United  States  promptly 
after  it  receives  instruction  for  their  distri- 
bution agreed  upon  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

Section  217 

Except  as  otherwise  provided,  the 
amounts  stated  in  Sections  211.  212.  214.  215 
and  231  shall  be  adjusted  for  each  Fiscal 
Year  by  the  percent  which  equals  two-thirds 
of  the  percentage  change  in  the  United 
States  Gross  National  Product  Implicit 
Price  Deflator,  or  seven  percent,  whichever 
is  less  in  any  one  year,  using  the  beginning 
of  Fiscal  Year  1981  as  the  base. 
Section  218 

If  in  any  year  the  funds  made  available  by 
the  Government  of  the  United  States  for 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Government,  the  unoblicated  bal- 
ances shall  remain  available  in  addition  to 
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the   funds   to   be   provided   in   subsequent 

years. 

Section  219 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  which 
are  unobligated  by  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands  as  of 
the  effective  date  of  this  Compact  shall 
accrue  to  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
Article  II 
Program  Assistance 

Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
in  the  separate  agreements  referred  to  in 
section  232.  without  compensation  and  at 
the  levels  equivalent  to  those  available  to 
the  Trust  Territory  of  the  Pacific  Islands 
during  the  year  prior  to  the  effective  date  of 
this  Compact,  the  services  and  related  pro- 
grams: 

(1)  of  the  United  Slates  Weather  Service; 

(2)  of  the  United  States  Federal  Emergen- 
cy Management  Agency; 

(3)  provided  pursuant  to  the  Postal  Reor- 
ganization Act,  39  U.S.C.  101  et  seg.: 

(4)  of  the  United  States  Federal  Aviation 
Administration;  and 

(5)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreements,  the  language  of  which  is 
incorporated  into  this  Compact. 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  particularly  in  the  fields  of  edu- 
cation and  health  care,  shall  make  available, 
as  provided  by  the  laws  of  the  United 
States,  the  annual  amount  of  $10  million 
which  shall  be  allocated  in  accordance  with 
the  provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
such  alternate  energy  development  projects, 
studies  and  conservation  measures  as  are  ap- 
plicable to  the  Trust  Territory  of  the  Pacif- 
ic Islands  on  the  day  preceding  the  effective 
date  of  this  Compact,  for  the  purposes  and 
duration  provided  in  the  laws  of  the  United 
States. 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  separate  agree- 
menu  referred  to  in  Section  232.  which 
shall  also  set  forth  the  extent  to  which  serv- 
ices and  programs  shall  be  provided  to  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia. 

Section  222 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  shall 
cor^sult  regularly  or  upon  request  regarding: 

(a)  The  economic  development  of  the 
Marshall  Islands  or  the  Federated  Stales  of 
Micronesia;  or 

<b)  The  services  and  programs  referred  to 
in  this  Article.  These  services  and  programs 
shall  continue  to  be  provided  by  the  Gov- 
ernment of  the  United  Stales  unless  their 
modification  is  provided  by  mutual  agree- 
ment or  their  termination  in  whole  or  in 


part  is  requested  by  any  recipient  Govern- 
ment. 
Section  223 

The  citizens  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  who  are 
receiving  post-secondary  educational  assist- 
ance from  the  Government  of  the  United 
States  on  the  day  preceding  the  effective 
date  of  this  Compact  shall  continue  to  be  el- 
igible, if  otherwise  qualified,  to  receive  such 
assistance  to  complete  their  academic  pro- 
grams for  a  maximum  of  four  years  after 
the  effective  date  of  this  Compact. 
Section  224 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  Slates  of  Micronesia  may 
agree  from  time  to  time  to  the  extension  of 
additional  United  States  grant  assistance, 
services  and  programs  as  provided  by  the 
Laws  of  the  United  States,  to  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, respectively. 
Section  225 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  make  available  to  the  Government  of 
the  United  States  at  no  cost  such  land  as 
may  be  necessary  for  the  operations  of  the 
services  and  programs  provided  pursuant  to 
this  Article,  and  such  facilities  as  are  provid- 
ed by  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
at  no  cost  to  the  Government  of  the  United 
States  as  of  the  effective  date  of  this  Com- 
pact or  as  may  be  mutually  agreed  thereaf- 
ter. 
Section  226 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  may 
request,  from  lime  to  lime,  technical  assist- 
ance from  the  federal  agencies  and  institu- 
tions of  the  Government  of  the  United 
Slates,  which  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  its 
laws  and  which  shall  grant  such  technical 
assistance  in  a  manner  which  gives  priority 
consideration  to  the  Marshall  Islands  and 
the  Federated  Slates  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
Stales,  its  territories  or  possessions.  The 
Government  of  the  United  States  shall  co- 
ordinate the  provision  of  such  technical  as- 
sistance in  consultation  with  the  respective 
recipient  Government. 
Section  227 

In  recognition  of  the  special  development 
needs  of  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  Stales 
shall  make  available  United  States  military 
Civic  Action  Teams  for  use  in  the  Federated 
Stales  of  Micronesia  under  terms  and  condi- 
tions specified  in  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

Article  III 
Administrative  Provisions 

Section  231 

Upon  the  thirteenth  anniversary  of  the 
effective  dale  of  this  Compact,  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  shall  commence 
negotiations  regarding  those  provisions  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  its  effective  date.  If  these  ne- 
gotiations are  not  concluded  by  the  fif- 
teenth anniversary  of  the  effective  date  of 
this  Compact,  the  period  of  negotiations 
shall  extend  for  not  more  than  two  addi- 
tional years,  during  which  time  the  provi- 
sions of  this  Compact  including  Title  Three 
shall  remain  in  full  force  and  effect.  During 
this  additional  period  of  negotiations,  the 


Government  of  the  United  States  shall  c( 
tinue  its  assistance  to  the  Governmei 
with  which  it  is  negotiating  pursuant  to  ti 
Section  at  a  level  which  is  the  average 
the  annual  amounts  granted  pursuant 
Sections  211,  212.  213.  214.  215  and  2 
during  the  first  fifteen  years  of  this  Co 
pact.  The  average  annual  amount  paid  p 
suant  to  Sections  211.  212,  214  and  215  sh 
be  adjusted  pursuant  to  Section  217. 
Section  232 

The  specific  nature,  extent  and  contr 
tual  arrangements  of  the  services  and  p 
grams  provided  for  in  Section  221  as  well 
the  legal  status  of  agencies  of  the  Gove 
ment  of  the  United  Slates,  their  civilian  e 
ployees  and  contractors,  and  the  dependei 
of  such  personnel  while  present  in  the  M 
shall  Islands  or  the  Federated  Stales  of  1 
cronesia.  and  other  arrangements  in  conn 
lion  with  a  service  or  program  furnished 
the  Government  of  the  United  States.  ; 
set  forth  in  separate  agreements  wh 
shall  come  into  effect  simultaneously  w 
this  Compact. 
Section  233 

The  Government  of  the  United  States, 
consultation  with  the  Governments  of  i 
Marshall  Islands  and  the  Federated  Sta 
of  Micronesia,  shall  determine  and  imf 
ment  procedures  for  the  periodic  audit  of 
grants  and  other  assistance  made  under 
tide  I  of  this  Title  and  of  all  funds  expe 
ed  for  the  services  and  programs  provi< 
under  Article  II  of  this  Title.  Such  auc 
shall  be  conducted  on  an  annual  bi 
during  the  first  five  years  following  the 
fective  dale  of  this  Compact  and  shall  be 
no  cost  to  the  Government  of  the  Mars! 
Islands  or  the  Federated  States  of  Micro 
sia. 
Section  234 

Title  to  the  property  of  the  Governm 
of  the  United  Stales  situated  in  the  Tr 
Territory  of  the  Pacific  Islands  or  acqui 
for  or  used  by  the  Government  of  the  Tr 
Territory  of  the  Pacific  Islands  on  or  bef 
the  day  preceding  the  effective  date  of  I 
Compact  shall,  without  reimbursement 
transfer  of  funds,  vest  in  the  Governmen 
the  Marshall  Islands  and  the  Federa 
Stales  of  Micronesia  as  set  forth  in  a  se 
rate  agreement  which  shall  come  into  efl 
simultaneously  with  this  Compact.  The  i 
visions  of  this  Section  shall  not  apply  to 
property  of  the  Government  of  the  Uni 
Slates  for  which  the  Government  of 
United  Slates  determines  a  continuing 
quirement. 
Section  235 

(a)  Funds  held  in  trust  by  the  High  O 
missioner  of  the  Trust  Territory  of  the 
cific  Islands,  in  his  official  capacity,  a; 
the  effective  dale  of  this  Compact  si 
remain  available  as  trust  funds  to  their  < 
ignated  beneficiaries.  The  Government 
the  United  States,  in  consultation  with 
Government  of  the  Marshall  Islands  or 
Federated  States  of  Micronesia,  shall 
point  a  new  trustee  who  shall  exercise 
functions  formerly  exercised  by  the  K 
Commissioner  of  the  Trust  Territory  of 
Pacific  Islands. 

(b)  To  provide  for  the  continuity  of 
ministration,  and  to  assure  the  Gov 
ments  of  the  Marshall  Islands  and  the  1 
erated  States  of  Micronesia  that  the  i 
poses  of  the  laws  of  the  United  States 
carried  out  and  that  the  funds  of  any  oi 
trust  fund  in  which  the  High  Commissi! 
of  the  Trust  Territory  of  the  Pacific  Isli 
has  authority  of  a  statutory  or  custon 
nature  shall  remain  available  as  trust  fi 
to  their  designated  beneficiaries,  the  < 
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ernmcnl    of    the    United   States   agrees   to 
assume  the  authority  formerly  vested  in  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 
Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  Stales  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
Stales  for  the  full  payment  of  the  sums  and 
amounts  specified  in  Articles  I  and  III  of 
this  Title.  The  obligation  of  the  United 
States  under  Articles  I  and  III  of  this  Title 
shall  be  enforceable  in  the  United  States 
Claims  Court,  or  its  successor  court,  which 
shall  have  jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  use.  1502.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States. 

Article  IV 

Trade 

Section  241 

The  Marshall  Islands  and  the  Federated 
States  of  Micronesia  are  not  included  in  the 
customs  territory  of  the  United  States. 
Section  242 

For  the  purpose  of  as.sessing  duties  on 
their  products  imported  into  the  customs 
territory  of  the  United  Stales,  the  Marshall 
Islands  and  the  Federated  Slates  of  Micro- 
nesia shall  be  treated  as  if  Ihey  were  insular 
possessions  of  the  United  States  within  the 
meaning  of  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  Stales.  The 
exceptions,  valuation  procedures  and  all 
other  provisions  of  General  Headnote  3(a) 
shall  apply  to  any  product  deriving  from  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  243 

All  products  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  import- 
ed into  the  customs  territory  of  the  United 
States  which  are  not  accorded  the  treat- 
ment set  forth  in  Section  242  and  all  prod- 
ucts of  the  United  Slates  imported  into  the 
Marshall  Islands  or  the  Federated  Slates  of 
Micronesia  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  products 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  importation,  exportation,  taxation, 
sale,  distribution,  storage  or  use. 

Article  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  Stales  is  the 
official  circulating  legal  lender  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia.  Should  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  act  to  institute  another  curren- 
cy, the  terms  of  an  appropriate  currency 
transitional  period  shall  be  as  agreed  with 
the  Government  of  the  United  States. 
Section  252 

The  Government  of  the  Marshall  Islands 
or  the  Federated  Slates  of  Micronesia  may, 
with  respect  to  United  States  persons,  tax 
income  derived  from  sources  within  its  re- 
spective jurisdiction,  property  situated 
therein,  including  transfers  of  such  proper- 
ly by  gift  or  at  death,  and  products  con- 
sumed therein,  in  such  manner  as  such  Gov- 
ernment deems  appropriate.  The  determina- 
tion of  the  source  of  any  income,  or  the 
situs  of  any  property,  shall  for  purposes  of 
this  Compact  be  made  according  to  the 
United  States  Internal  Revenue  Code. 
Section  253 


A  citizen  of  ihe  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  domiciled 
therein,  shall  be  exempt  from: 

(a)  Income  taxes  imposed  by  the  Govern- 
ment of  the  United  Slates  upon  fixed  or  de- 
terminable annual  income;  and 

(b)  Estate,  gift,  and  generation-skipping 
transfer  taxes  imposed  by  the  Government 
of  the  United  Stales. 

Section  254 

(a)  In  determining  any  income  tax  im- 
posed by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, those  Governments  shall  have  authority 
to  impose  lax  upon  income  derived  by  a  resi- 
dent of  the  Marshall  Islands  or  the  Federat- 
ed States  of  Micronesia  from  sources  with- 
out the  Marshall  Islands  and  the  Federated 
States  of  Micronesia,  in  the  same  manner 
and  to  the  same  extent  as  those  Govern- 
ments impose  lax  upon  income  derived  from 
within  their  respective  jurisdictions.  If  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  exercises 
such  authority  as  provided  in  this  subsec- 
tion, any  individual  resident  of  the  Marshall 
Islands  or  the  Federated  Slates  of  Microne- 
sia who  is  subject  to  lax  by  the  Government 
of  the  United  States  on  income  which  is  also 
taxed  by  the  Government  of  the  Marshall 
Islands  or  the  Federated  Slates  of  Microne- 
sia shall  be  relieved  of  liability  to  the  Gov- 
ernment of  the  United  States  for  the  tax 
which,  but  for  this  subsection,  would  other- 
wise be  imposed  by  the  Government  of  the 
United  States  on  such  income.  For  purposes 
of  this  Section,  the  term  "resident  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia"  shall  be  deemed  to  include  any 
person  who  was  physically  present  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  for  a  period  of  183  or  more  days 
during  any  taxable  year:  provided,  that  as 
between  the  Government  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, the  authority  to  tax  an  individual 
resident  of  the  Marshall  Islands  or  the  Fed- 
erated Stales  of  Micronesia  in  respect  of 
income  from  sources  without  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia as  provided  in  this  subsection  may  be 
exercised  only  by  the  Government  in  whose 
jurisdiction  such  individual  was  physically 
present  for  the  greatest  number  of  days 
during  the  taxable  year. 

(b)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  income  to  taxation  substantially 
similar  to  that  imposed  by  the  Trust  Terri- 
tory Code  in  effect  on  January  1,  1980,  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  in  Section 
254(a). 

Section  255 

Where  not  otherwise  manifestly  inconsist- 
ent with  the  intent  of  this  Compact,  provi- 
sions in  the  United  States  Internal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  States  as  of  January  1,  1980 
shall  be  treated  as  applying  to  the  Marshall 
Islands  and  the  Federated  Stales  of  Micro- 
nesia. If  such  provisions  of  the  Internal 
Revenue  Code  are  amended,  modified  or  re- 
pealed after  that  date,  such  provisions  shall 
continue  in  effect  as  to  the  Marshall  Islands 
and  the  Federated  Stales  of  Micronesia  for 
a  period  of  two  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obtained  under  such  provisions. 


TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  311 

(a)  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  This  authority  and  responsibility  in- 
cludes: 

(1)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia and  their  peoples  from  attack  or 
threats  thereof  as  the  United  States  and  its 
citizens  are  defended; 

(2)  the  option  to  foreclose  access  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country:  and 

(3)  the  option  to  establish  and  use  mili- 
tary areas  and  facilities  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia, subject  to  the  terms  of  the  separate 
agreements  referred  to  in  Sections  321  and 
323. 

(c)  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance  with 
the  principles  of  international  law  and  the 
Charter  of  the  United  Nations  in  the  exer- 
cise of  this  authority  and  responsibility. 
Section  312 

Subject  to  the  terms  of  any  agreements 
negotiated  in  accordance  with  Sections  321 
and  323.  the  Government  of  the  United 
States  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  the  ac- 
tivities and  operations  necessary  for  the  ex- 
ercise of  its  authority  and  responsibility 
under  this  Title. 
Section  313 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  refrain  from  actions  which  the 
Government  of  the  United  States  deter- 
mines, after  appropriate  consultation  with 
those  Governments,  to  be  incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  and  the  Federated  Stales 
of  Micronesia. 

(b)  The  consultations  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Governments  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  States  referred 
to  in  this  Section  shall  be  made  only  at 
senior  interagency  levels  of  the  Government 
of  the  United  States. 

(c)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  Stales  of  Micronesia 
shall  be  afforded,  on  an  expeditious  basis, 
an  opportunity  to  raise  its  concerns  with 
the  United  States  Secretary  of  State  person- 
ally and  the  United  States  Secretary  of  De- 
fense personally  regarding  any  determina- 
tion made  in  accordance  with  this  Section. 
Section  314 

(a)  Unless  otherwise  agreed,  the  Govern- 
ment of  the  United  States  shall  not,  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia: 

(1)  test  by  detonation  or  dispose  of  any 
nuclear  weapon,  nor  lest,  dispose  of,  or  dis- 
charge any  toxic  chemical  or  biological 
weapon;  or 

(2)  test,  dispose  of.  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological  ma- 
terials in  an  amount  or  manner  which  would 
be  hazardous  to  public  health  or  safely. 
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(b)  Unless  otherwise  agreed,  other  than 
for  transit  or  over  flight  purposes  or  during 
time  of  a  national  emergency  declared  by 
the  President  of  the  United  States,  a  state 
of  war  declared  by  the  Congress  of  the 
United  States  or  as  necessary  to  defend 
against  an  actual  or  impending  armed 
attack  on  the  United  States,  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, the  Government  of  the  United  States 
shall  not  store  in  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  any 
toxic  chemical  weapon,  nor  any  radioactive 
materials  nor  any  toxic  chemical  materials 
intended  for  weapons  use. 

(c)  Radioactive,  toxic  chemical,  or  biologi- 
cal materials  not  intended  for  weapons  use 
shall  not  be  affected  by  Section  314(b). 

(d)  No  material  or  substance  referred  to  in 
this  Section  shall  be  stored  in  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia except  in  an  amount  and  manner  which 
would  not  be  hazardous  to  public  health  or 
safety.  In  determining  what  shall  be  an 
amount  or  manner  which  would  be  hazard- 
ous to  public  health  or  safety  under  this 
Section,  the  Government  of  the  United 
States  shall  comply  with  any  applicable 
mutual  agreement,  international  guidelines 
accepted  by  the  Government  of  the  United 
States,  and  the  laws  of  the  United  States 
and  their  implementing  regulations. 

(e)  Any  exercise  of  the  exemption  author- 
ity set  forth  in  Section  161(e)  shall  have  no 
effect  on  the  obligations  of  the  Government 
of  the  United  States  under  this  Section  or 
on  the  application  of  this  subsection. 

(f)  The  provisions  of  this  Section  shall 
apply  in  the  areas  in  which  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  exercises  jurisdiction 
over  the  living  resources  of  the  seabed,  sub- 
soil or  water  column  adjacent  to  its  coasts. 
Section  315 

The  Government  of  the  United  States 
may  invite  members  of  the  armed  forces  of 
other  countries  to  use  military  areas  and  fa- 
cilities in  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia,  in  conjunction 
with  and  under  the  control  of  United  States 
Armed  Forces.  Use  by  units  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  transit 
and  overflight  purposes,  shall  be  subject  to 
consultation  with  and.  in  the  case  of  major 
units,  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia. 
Section  316 

The  authority  and  responsibility  of  the 
Government  of  the  United  States  under  this 
Title  may  not  be  transferred  or  otherwise 
assigned. 

Article  II 

Defense  Facilities  and  Operating  Rights 

Section  321 

(a)  Specific  arrangements  for  the  estab- 
lishment and  use  by  the  Government  of  the 
United  States  of  military  areas  and  facilities 
in  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  are  set  forth  in  sepa- 
rate agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 

(b)  If,  in  the  exercise  of  its  authority  and 
responsibility  under  this  Title,  the  Govern- 
ment of  the  United  States  requires  the  use 
of  areas  within  the  Marshall  Islands  or  the 
Federated  Stales  of  Micronesia  in  addition 
to  those  for  which  specific  arrangements 
are  concluded  pursuant  to  Section  321(a),  it 
may  request  the  Government  concerned  to 
satisfy  those  requirements  through  leases  or 
other  arrangements.  The  Government  of 
the    Marshall   Islands    or    the    Federated 


States  of  Micronesia  shall  sympathetically 
consider  any  such  request  and  shall  estab- 
lish suitable  procedures  to  discuss  it  with 
and  provide  a  prompt  response  to  the  Gov- 
ernment of  the  United  States. 

(c)  The  Government  of  the  United  States 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia. In  making  any  requests  pursuant  to  Sec- 
tion 321(b).  the  Government  of  the  United 
States  shall  follow  the  policy  of  requesting 
the  minimum  area  necessary  to  accomplish 
the  required  security  and  defense  purpose, 
of  requesting  only  the  minimum  interest  in 
real  property  necessary  to  support  such  pur- 
pose, and  of  requesting  first  to  satisfy  its  re- 
quirement through  public  real  property, 
where  available,  rather  than  through  pri- 
vate real  property. 
Section  322 

The  Government  of  the  United  States 
shall  provide  and  maintain  fixed  and  float- 
ing aids  to  navigation  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia at  least  to  the  extent  necessary  for  the 
exercise  of  its  authority  and  responsibility 
under  this  Title. 
Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  are  set  forth  in  separate  agree- 
ments which  shall  come  into  effect  simulta- 
neously with  this  Compact. 
Article  III 
Defense  Treaties  and  International  Security 
Agreements 

Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia,  all  obli- 
gations, responsibilities,  rights  and  benefits 
of: 

(a)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  Admin- 
istering Authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

(b)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  Such  a  de- 
termination by  the  Government  of  the 
United  States  shall  be  preceded  by  appropri- 
ate consultation  with  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

Article  IV 

Service  in  Armed  Forces  of  the  United 

States 

Section  341 

Any  person  entitled  to  the  privileges  set 
forth  in  Section  141  shall  be  eligible  to  vol- 
unteer for  service  in  the  Armed  Forces  of 
the  United  States,  but  shall  not  be  subject 
to  involuntary  induction  into  military  serv- 
ice of  the  United  States  so  long  as  such 
person  does  not  establish  habitual  residence 
in  the  United  States,  its  territories  or  pos- 
sessions. 
Section  342 

The  Government  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
two  qualified  students,  one  each  from  the 


Marshall  Islands  and  the  Federated  Sta 
of  Micronesia,  as  may  be  nominated  by  th 
respective  Governments,  in  each  of: 

(a)  The  United  States  Coast  Guard  Acai 
my  pursuant  to  14  U.S.C.  195:  and 

(b)  The  United  Slates  Merchant  Mari 
Academy  pursuant  to  46  U.S.C.  1295b<b)( 
provided  that  the  provisions  of  46  U.S 
1295b(b)(6)(C)  shall  not  apply  to  the  enr< 
menl  of  students  pursuant  to  Section  342 
of  this  Compact. 

Article  V 

General  Provisions 

Section  351 

(a)  The  Government  of  the  United  Sta 
and  the  Government  of  the  Marshall 
lands  or  the  Federated  States  of  Microne 
shall  establish  two  Joint  Committees  « 
powered  to  consider  disputes  under  the 
plementation  of  this  Title  and  its  rela 
agreements. 

(b)  The  membership  of  each  Joint  Cc 
mittee  shall  comprise  selected  senior  o 
cials  of  each  of  the  two  participating  G 
ernments.  The  senior  United  States  milit; 
commander  in  the  Pacific  area  shall  be 
senior  United  States  member  of  each  Jc 
Committee.  For  the  meetings  of  each  Jc 
Committee,  each  of  the  two  participat 
Governments  may  designate  additional 
alternate  representatives  as  appropriate 
the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agr« 
each  Joint  Committee  shall  meet  semi- 
nually  at  a  time  and  place  to  be  designai 
after  appropriate  consultation,  by  the  C 
ernment  of  the  United  States.  A  Joint  Ci 
mittee  also  shall  meet  promptly  upon 
quest  of  either  of  its  members.  Upon  no 
cation  by  the  Government  of  the  Uni 
States,  the  Joint  Committees  so  noli 
shall  meet  promptly  in  a  combined  sesi 
to  consider  matters  within  the  jurisdici 
of  more  than  one  Joint  Committee.  E 
Joint  Committee  shall  follow  such  pn 
dures,  including  the  establishment  of  fi 
tional  subcommittees,  as  the  members  i 
from  time  to  time  agree. 

(d)  Unresolved  issues  in  each  Joint  C 
mittee  shall  be  referred  to  the  Governmi 
concerned  for  resolution,  and  the  Gov- 
ment  of  the  Marshall  Islands  or  the  Fe 
ated  Slates  of  Micronesia  shall  be  affor 
on  an  expeditious  basis,  an  opportunit; 
raise  its  concerns  with  the  United  St 
Secretary  of  Defense  personally  regan 
any  unresolved  issue  which  threatens 
continued  association  with  the  Governn 
of  the  United  States. 

Section  352 

In  the  exercise  of  Its  authority  and 
sponsibility  under  Title  Three,  the  Gov 
ment  of  the  United  Stales  shall  accord 
respect  to  the  authority  and  responsib 
of  the  Governments  of  the  Marshall  Isli 
and  the  Federated  States  of  Micror 
under  Titles  One,  Two  and  Four  an< 
their  responsibility  to  assure  the  well-b 
of  their  peoples. 
Section  353 

(a)  The  Government  of  the  United  St 
shall  not  include  any  of  the  Governmen 
the  Marshall  Islands  and  the  Feder 
States  of  Micronesia  as  named  parlies 
formal  declaration  of  war.  without  thei 
spective  consent. 

(b)  Absent  such  consent,  this  Compa 
without  prejudice,  on  the  ground  of  bell 
ence  or  the  existence  of  a  state  of  wa 
any  claims  for  damages  which  are  adva 
by  the  citizens,  nationals  or  Governmei 
the  Marshall  Islands  or  the  Feder 
Stales  of   Micronesia,   which   arise   ou 
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armed  conflict  subsequent  to  the  effective 
dale  of  this  Compact  and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress;  or 

(2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  Slates. 
Section  354 

(a)  Notwithstanding  any  other  provision 
of  this  Compact,  the  provisions  of  this  Title 
are  binding  from  the  effective  date  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia and  thereafter  as  mutually  agreed  or  in 
accordance  with  Section  231.  unless  earlier 
terminated  by  mutual  agreement  pursuant 
to  Section  441.  or  amended  pursuant  to  Arti- 
cle III  of  Title  Four. 

(b)  The  Government  of  the  United  States 
recognizes,  in  view  of  the  special  relation- 
ship between  the  Government  of  the  United 
States  and  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia,  and  in  view  of  the  existence  of 
separate  agreements  with  each  of  them  pur- 
suant to  Sections  321  and  323,  that,  even  if 
this  Title  should  terminate,  any  attack  on 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  during  the  period  in 
which  such  separate  agreements  are  in 
effect,  would  constitute  a  threat  to  the 
peace  and  security  of  the  entire  region  and 
a  danger  to  the  United  States.  In  the  event 
of  such  an  attack,  the  Government  of  the 
United  States  would  take  action  to  meet  the 
danger  to  the  United  Slates  and  to  the  Mar- 
shall Islands  and  the  Federated  Stales  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes. 

TITLE  FOUR 
GENERAL  PROVISIONS 

Article  I 
Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia and  subsequent  to  completion  of  the  fol- 
lowing: 

(a)  Approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  in  accordance  with  its  constitu- 
tional processes: 

(b)  Conduct  of  the  plebiscite  referred  to  in 
Section  412:  and 

(c)  Approval  by  the  Government  of  the 
United  Slates  in  accordance  with  its  consti- 
tutional processes. 

Section  412 

A  plebiscite  shall  be  conducted  in  each  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  for  the  free  and  volun- 
tary choice  by  the  peoples  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  of  their  future 
political  status  through  informed  and  demo- 
cratic processes.  The  Marshall  Islands  and 
the  Federated  States  of  Micronesia  shall 
each  be  considered  a  voting  jurisdiction,  and 
the  plebiscite  shall  be  conducted  under  fair 
and  equitable  standards  in  each  voting  juris- 
diction. The  Administering  Authority  of  the 
Trust  Territory  of  the  Pacific  Islands,  after 
consultation  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 


of  Micronesia,  shall  fix  the  date  on  which 
the  plebiscite  shall  be  called  in  each  voting 
jurisdiction.  The  plebiscite  shall  be  called 
jointly  by  the  Administering  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  other  Signatory  Government  con- 
cerned. The  results  of  the  plebiscite  in  each 
voting  jurisdiction  shall  be  determined  by  a 
majority  of  the  valid  ballots  cast  in  that 
voting  jurisdiction. 

Article  II 
Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States 
shall  confer  promptly  at  the  request  of  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  any  of 
those  Governments  shall  confer  promptly 
at  the  request  of  the  Government  of  the 
United  States  on  matters  relating  to  the 
provisions  of  this  Compact  or  of  its  related 
agreements. 
Section  422 

In  the  event  the  Government  of  the 
United  States,  or  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia,  after  conferring  pursuant  to 
Section  421,  determines  that  there  is  a  dis- 
pute and  gives  written  notice  thereof,  the 
Governments  which  are  parties  to  the  dis- 
pute shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  cannot  be  resolved 
within  90  days  of  written  notification  in  the 
manner  provided  in  Section  422,  either 
party  to  the  dispute  may  refer  it  to  arbitra- 
tion in  accordance  with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423,  an  Arbi- 
tration Board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a 
Chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Governments  which  is 
a  party  to  the  dispute  shall  appoint  one 
member  to  the  Arbitration  Board.  If  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
pointment requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423,  its 
member  on  the  Arbitration  Board  shall  be 
selected  from  its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
candidates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  15  days 
after  selection  of  the  other  members  of  the 
Arbitration  Board.  Failing  agreement  on  a 
Chairman,  the  Chairman  shall  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure. 

(b)  The  Arbitration  Board  shall  have  ju- 
risdiction to  hear  and  render  its  final  deter- 
mination on  all  disputes  arising  exclusively 
under  Articles  I.  II,  III.  IV  and  V  of  Title 
One,  Title  Two,  Title  Four  and  their  related 
agreements. 

(c)  Each  member  of  the  Arbitration  Board 
shall  have  one  vote.  Each  decision  of  the  Ar- 
bitration Board  shall  be  reached  by  majori- 
ty vote. 

(d)  In  determining  any  legal  issue,  the  Ar- 
bitration Board  may  have  reference  to  inter- 


national law  and,  in  such  reference,  "shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  Arbitration  Board  shall  adopt 
such  rules  for  its  proceedings  as  it  may 
deem  appropriate  and  necessary,  but  such 
rules  shall  not  contravene  the  provisions  of 
this  Compact.  Unless  the  parties  provide 
otherwise  by  mutual  agreement,  the  Arbi- 
tration Board  shall  endeavor  to  render  its 
decision  within  30  days  after  the  conclusion 
of  arguments.  The  Arbitration  Board  shall 
make  findings  of  fact  and  conclusions  of  law 
and  its  members  may  issue  dissenting  or  in- 
dividual opinions.  Except  as  may  be  other- 
wise decided  by  the  Arbitration  Board,  one- 
half  of  all  costs  of  the  arbitration  shall  \>e 
borne  by  the  Government  of  the  United 
States  and  the  remainder  shall  be  borne  by 
the  other  party  to  the  dispute. 

Article  III 

Amendment 

Section  431 

The  provisions  of  this  Compact  may  be 
amended  as  to  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  and  as  to  the  Government  of  the 
United  States  at  any  time  by  mutual  agree- 
ment. 

Section  432 

'  The  provisions  of  this  Compact  may  be 
amended  as  to  any  one  of  the  Governments 
of  the  Marshall  Islands  or  the  Federated 
Stat«s  of  Micronesia  and  as  to  the  Govern- 
ment of  the  United  States  at  any  time  by 
mutual  agreement.  The  effect  of  any 
amendment  made  pursuant  to  this  Section 
shall  be  restricted  to  the  relationship  be- 
tween the  Governments  agreeing  to  such 
amendment,  but  the  other  Governments  sig- 
natory to  this  Compact  shall  l)e  notified 
promptly  by  the  Government  of  the  United 
States  of  any  such  amendment. 

Article  rv 

Termination 

Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia and  as  to  the  Government  of  the 
United  States  by  mutual  agreement  and 
subject  to  Section  451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  as  to  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  subject  to 
Section  452,  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  proc- 
esses, by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia subject  to  Section  453  if  the  people  rep- 
resented by  such  Government  vote  in  a 
plebiscite  to  terminate.  Such  Government 
shall  notify  the  Government  of  the  United 
States  of  its  intention  to  call  such  a  plebi- 
scite which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
Government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  ite 
own  observers  and  invite  observers  from  a 
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mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  Government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  notice  of  termina- 
tion may  be  extended. 

Article  V 
Survivability 

Section  451 

Should    termination    occur    pursuant    to 
Section    441.   economic   assistance    by    the 
Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  terms. 
Section  452 

(a)  Should  termination  occur  pursuant  to 
Section  442.  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

(1)  Article  VI  and  Sections  172.  173,  176 
and  177  of  Title  One; 

(2)  Article  I  and  Section  233  of  Title  Two; 

(3)  Title  Three:  and 

(4)  Articles  II,  III.  V  and  VI  of  Title  Pour. 

(b)  The  Government  of  the  United  States 
shall  also  provide  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  programs  or  serv- 
ices provided  pursuant  to  Article  II  of  Title 
Two  as  the  time  of  termination,  or  their 
equivalent,  as  determined  by  the  Govern- 
ment of  the  United  States.  Such  assistance 
shall  continue  until  the  fifteenth  anniversa- 
ry of  the  effective  dale  of  this  Compact,  and 
thereafter  as  mutually  agreed. 

Section  453 

(a)  Should  termination  occur  pursuant  to 
Section  443,  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf- 
ter as  mutually  agreed: 

(1)  Article  VI  and  Sections  172.  173.  176 
and  177  of  Title  One: 

(2)  Title  Three:  and 

(3)  Articles  II,  III,  V  and  VI  of  Title  Four. 

(b)  Upon  receipt  of  notice  of  termination 
pursuant  to  Section  443,  the  Government  of 
the  United  States  and  the  Government  so 
terminating  shall  promptly  consult  with 
regard  to  their  future  relationship.  These 
consultations  shall  determine  the  level  of 
economic  assistance  which  the  Government 
of  the  United  States  shall  provide  to  the 
Government  so  terminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  provided  that 
the  annual  amounts  specified  in  Sections 
211,  212.  214.  215  and  216  shall  continue 
without  diminution.  Such  amounts,  with 
the  exception  of  those  specified  in  Section 
216.  shall  t>e  adjusted  according  to  the  for- 
mula set  forth  in  Section  217. 

Section  454 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  Government  of  the  United  States 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia:  and 


(b)  The  separate  agreements  referred  to  in 
Article  II  of  the  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms  which 
shall  also  determine  the  duration  of  Section 
213. 

Article  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  only  and 
without  prejudice  to  the  views  of  the  Gov- 
ernment of  the  United  States  or  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  as  to  the  nature 
and  extent  of  the  jurisdiction  under  inter- 
national law  of  any  of  them,  the  following 
terms  shall  have  the  following  meanings: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae.  Yap. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  in  Title  One.  Trust  Territory 
Code.  Section  1,  in  force  on  January  1.  1979. 
This  term  does  not  include  the  area  of 
Palau  or  the  Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947,  and  by  the 
United  States  July  18,  1947,  entered  into 
force  July  18.  1947.  61  Stat.  3301.  T.I.A.S. 
1665.  8  U.N.T.S.  189. 

(c>  "The  Marshall  Islands"  and  "the  Fed- 
erated States  of  Micronesia"  are  used  in  a 
geographic  serise  and  include  the  land  and 
water  areas  to  the  outer  limits  of  the  terri- 
torial sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov- 
ernment of  the  United  States. 

(d)  "Government  of  the  Marshall  Islands" 
means  the  Government  established  and  or- 
ganized by  the  Constitution  of  the  Marshall 
Islands  including  all  the  political  subdivi- 
sions and  entities  comprising  that  Govern- 
ment. 

Government  of  the  Federated  States  of 
Micronesia"  means  the  Government  estab- 
lished and  organized  by  the  Constitution  of 
the  Federated  States  of  Micronesia  includ- 
ing all  the  political  subdivisions  and  entities 
comprising  that  Government. 

(e)  The  following  terms  shall  be  defined 
consistent  with  the  1976  Edition  of  the 
Radio  Regulations  of  the  International 
Telecommunications  Union  (ISBN  92-61- 
0081-5)  as  follows: 

(1)  "Radio  Communications"  means  tele- 
communication by  means  of  radio  waves. 

(2)  "Station"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans- 
mitters and  receivers,  including  the  accesso- 
ry equipment,  necessary  at  one  location  for 
carrying  on  a  radio  communication  service; 
each  station  shall  be  classified  by  the  serv- 
ice in  which  it  operates  permanently  or  tem- 
porarily. 

(3)  "Broadcasting  Service"  means  a  radio 
communication  service  in  which  the  trans- 
missions are  intended  for  direct  reception 
by  the  general  public,  and  which  may  in- 
clude sound  transmissions,  television  trans- 
missions or  other  types  of  transmissions. 

(4)  "Broadcasting  Station"  means  a  sta- 
tion in  the  broadcasting  service. 

(f)  "Frequency  Assignment"  means  the 
same  as  Frequency  Assignment'  means  in 
the  1976  Edition  of  the  Radio  Regulations 
of  the  International  Telecommunications 
Union  (ISBN  92-61-0081-5). 

(g)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature:  pro- 
vided,   however,    that    this   term   shall    not 


apply  to  the  residence  of  any  person  wi 
entered  the  United  States  for  the  purpo 
of  full-time  studies  as  long  as  such  pers- 
maintains  that  status,  or  who  has  be 
physically  present  in  the  United  States,  t 
Marshall  Islands,  or  the  Federated  States 
Micronesia  for  less  than  one  year,  or  who 
a  dependent  of  a  resident  representative, 
described  in  Section  152. 

(h)  For  the  purposes  of  Article  IV  of  Tii 
One  of  this  Compact: 

(1)  Actual  Residence"  means  physic 
presence  in  the  Marshall  Islands  or  the  F« 
erated  States  of  Micronesia  during  eighi 
five  percent  of  the  period  of  residency  i 
quired  by  Section  141(a)(3):  and 

(2)  "Certificate  of  Actual  Resident 
means  a  certificate  issued  to  a  naturaliz 
citizen  by  the  Government  which  has  nai 
ralized  him  stating  that  the  citizen  has  co 
plied  with  the  actual  residence  requireme 
of  Section  141(a)(3). 

(i)  "Military  Areas  and  Facilities"  mea 
those  areas  and  facilities  in  the  Marshall 
lands  or  the  Federated  States  of  Microne; 
reser\'ed  or  acquired  by  the  Government 
the  Marshall  Islands  or  the  Federal 
States  of  Micronesia  for  use  by  the  Govei 
ment  of  the  United  States,  as  set  forth 
the  separate  agreements  referred  to  in  S 
tion  321. 

(j)  "Capital  Account"  means,  for  ea 
year  of  the  Compact,  those  portions  of  I 
total  grant  assistance  provided  in  Articli 
of  Title  Two.  adjusted  by  Section  217.  whi 
are  to  be  obligated  for: 

(1)  the  construction  or  major  repair 
capital  infrastructure:  or 

(2)  public  and  private  sector  projects  idi 
tified  in  the  official  overall  economic  de\ 
opment  plan. 

(k)  "Current  Account"  means,  for  ea 
year  of  the  Compact,  those  portions  of  I 
total  grant  assistance  provided  in  Articl 
of  Title  Two.  adjusted  by  Section  217.  wh 
are  to  be  obligated  for  recurring  operatioi 
activities  including  infrastructure  mair 
nance  as  identified  in  the  annual  budget  j 
tifications  submitted  yearly  to  the  Gove 
ment  of  the  United  Slates. 

(1)  "Official  Overall  Economic  Devel 
ment  Plan"  means  the  documented  progr 
of  annual  development  which  identifies  i 
specific  policy  and  project  activities  nee 
sary  to  achieve  a  specified  set  of  econoi 
goals  and  objectives  during  the  period 
free  association,  consistent  with  the  e 
nomic  assistance  authority  in  Title  T 
Such  a  document  should  include  an  anal; 
of  population  trends,  manpower  requ 
ments.  social  needs,  gross  national  prod 
estimates,  resource  utilization,  infrastr 
ture  needs  and  expenditures,  and  the  spe 
ic  private  sector  projects  required  to  deve 
the  local  economy  of  the  Marshall  Islai 
or  the  Federated  States  of  Microne 
Project  identification  should  include  ini 
cost  estimates,  with  project  purposes  rela 
to  specific  development  goals  and  objecti' 

(m)  "Tariff  Schedules  of  the  Uni 
States"  means  the  Tariff  Schedules  of 
United  States  as  amended  from  time  to  ti 
and  as  promulgated  pursuant  to  Uni 
States  law  and  includes  the  Tariff  Scl' 
ules  of  the  United  States  Annota 
(TSUSA).  as  amended. 

(n)  "Vienna  Convention  on  Diplom: 
Relations"  means  the  Vienna  Conventior 
Diplomatic  Relations,  done  April  18.  li 
23  U.S.T.  3227.  T.I.A.S.  7502.  500  U.N.' 
95. 
Section  462 

The  Government  of  the  United  States 
the  Government  of  the  Marshall  Island; 


December  11,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36029 


the  Federated  States  of  Micronesia,  as  ap- 
propriate, shall  conclude  related  agreements 
which  shall  come  into  effect  and  shall  sur- 
vive in  accordance  with  their  terms,  as  fol- 
lows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia Concluded  Pursuant  to  Section  131  of 
the  Compact  of  Free  Association: 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  States  in  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  Concluded  Pursuant  to  Section 
132  of  the  Compact  of  Free  Association: 

<c)  Agreement  on  Extradition.  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association: 

(d)  Agreement  Between  the  Government 
of  the  United  Slates  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  of  Free 
Association; 

<e>  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  Article  II  of 
Title  Two  and  Section  232  of  the  Compact 
of  Free  Association: 

(f )  Agreement  Concluded  Pursuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association: 

(g)  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Government  of 
the  United  States  in  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association: 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Govern- 
ment of  the  United  States  in  the  Federated 
States  of  Micronesia  Concluded  Pursuant  to 
Sections  227.  321  and  323  of  the  Compact  of 
Free  Association: 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association: 

(j)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  Regard- 
ing Friendship.  Cooperation  and  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association: 
and 

(k)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  Regarding  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association. 
Section  463 

(a)  Except  as  set  forth  in  Section  463(b). 
any  reference  in  this  Compact  to  a  provision 
of  the  United  States  Code  or  the  Statutes  at 
Large  of  the  United  Slates  constitutes  the 
incorporation  of  the  language  of  such  provi- 
sion into  this  Compact,  as  such  provision 
was  in  force  on  January  1.  1980. 

(b)  Any  reference  in  Article  VI  of  Title 
One  and  Sections  131.  174.  175.  178  and  342 
to  a  provision  of  the  United  Slates  Code  or 
the  Statutes  at  Large  of  the  United  States 
or  to  the  Privacy  Act.  the  Freedom  of  Infor- 
mation Act  or  the  Administrative  Procedure 
Act  constitutes  the  incorporation  of  the  lan- 
guage of  such  provision  into  this  Compact 
as  such  provision  is  in  force  on  the  effective 
date  of  this  Compact  or  as  it  may  be  amend- 
ed thereafter  on  a  non-discriminatory  basis 
according  to  the  constitutional  processes  of 
the  United  States. 

Article  VII 
Concluding  Provisions 

Section  471 

(a)  The  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 


lands and  the  Federated  States  of  Microne- 
sia agree  that  they  have  full  authority 
under  their  respective  Constitutions  to 
enter  into  this  Compact  and  its  related 
agreements  and  to  fulfill  all  of  their  respec- 
tive responsibilities  in  accordance  with  the 
terms  of  this  Compact  and  its  related  agree- 
ments. The  Governments  pledge  that  they 
are  so  committed. 

(b)  Each  of  the  Governments  of  the 
United  States,  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  shall  take 
all  necessary  steps,  of  a  general  or  particu- 
lar character,  to  ensure,  not  later  than  the 
effective  date  of  this  Compact,  the  conform- 
ity of  its  laws,  regulations  and  administra- 
tive procedures  with  the  provisions  of  this 
Compact. 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  law.  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  Slates,  the  Government  of  the 
Marshall  Islands,  and  the  Government  of 
the  Federated  States  of  Micronesia,  '.ach 
Government  accepting  this  Compact  shall 
possess  an  original  English  language  ver- 
sion. 

IN  WITNESS  WHEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  in  accordance  with  its 
terms  between  the  Government  of  the 
United  States  and  each  of  the  other  Gov- 
ernments signatory  to  this  Compact. 

DONE  AT  HONOLULU.  HAWAII.  THIS  1ST  DAY  OF 

OCTOBER.  ONE  THOUSAND.  NINE  HUNDRED 
EIGHTY-TWO 

FOR  THE  GOVERNMENT 

OF 

THE  UNITED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER,  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 

DONE  AT  HONOLULU.  HAWAII.  THIS  1ST  DAY  OF 

OCTOBER.  ONE  THOUSAND.  NINE  HUNDRED 
EIGHTY-TWO 

FOR  THE  GOVERNMENT 
OF 
THE  FEDERATED  STATES  OF  MICRONESIA 
HONORABLE  ANDON  L.  AMARAICH 

CHAIRMAN.  COMMISSION  ON  FUTURE 
POLITICAL  STATUS  AND  TRANSITION 
DONE  AT  MAJURO.  MARSHALL  ISLANDS.  THIS 
25TH  DAY 

OF  JUNE.  ONE  THOUSAND,  NINE  HUNDRED, 
EIGHTY-THREE 

FOR  THE  GOVERNMENT 

OF 

THE  UNITED  STATES  OF  AMERICA 

AMBASSADOR  FRED  M.  ZEDER.  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  MAJURO.  MARSHALL  ISLANDS.  THIS 
25TH  DAY 

OF  JUNE.  ONE  THOUSAND.  NINE  HUNDRED 
EIGHTY-THREE 

FOR  THE  GOVERNMENT 

OF 
THE  MARSHALL  ISLANDS 
PRESIDENT  AMATA  KABUA 

PRESIDENT  OF  THE  REPUBLIC 
OF  THE  MARSHALL  ISLANDS 


SK< .  202.  Jl  RISUKTION. 

(a)  With  respect  to  section  321  of  the 
Compact  of  Free  Association  and  its  related 
agreements,  the  jurisdictional  provisions  set 
forth  in  subsection  (b)  of  this  section  shall 
apply  only  to  the  citizens  and  nationals  of 
the  United  States  and  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence who  are  in  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 

(b)(l>  The  defense  sites  of  the  United 
States  established  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  in  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  as  set  forth  in  sec- 
tion 7.  title  18,  United  States  Code. 

(2)  Any  person  referred  to  in  subsection 
(a)  of  this  section  who  within  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congress,  would  be  pun- 
ishable if  committed  or  omitted  within  the 
jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  time  of  such  act 
or  omission,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment. 

(3)  The  United  States  District  Court  for 
the  District  of  Hawaii  shall  have  jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States,  including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  (2)  of  this  subsection,  committed 
by  any  person  referred  to  in  subsection  (a) 
of  this  section. 

(4)  The  United  States  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 
more  magistrates  for  the  defense  sites  in 
the  Marshall  Islands.  Such  Magistrates 
shall  have  the  power  and  the  status  of  Mag- 
istrates appointed  pursuant  to  chapter  43. 
title  28.  United  States  Code,  provided,  how- 
ever that  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of  and  sen- 
tence persons  convicted  of  petty  offenses,  as 
defined  in  section  1(3),  title  18,  United 
States  Code,  including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b).  title  18.  United  States  Code. 

TITLE  HI-PACIFIC  POLICY  REPORTS 

SKC.  .1(11.  KIM)IN<;S. 

The  Congress  finds  that— 

(1)  the  United  States  does  not  have  a 
clearly  defined  policy  for  United  States  non- 
contiguous Pacific  areas  (including  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, American  Samoa.  Guam,  the  State  of 
Hawaii,  and  the  State  of  Alaska)  and  for 
United  States-associated  noncontiguous  Pa- 
cific areas  (including  the  Federated  States 
of  Micronesia,  the  Marshall  Islands,  and 
Palau): 

(2)  the  Federal  Government  has  often 
failed  to  consider  the  implications  for,  ef- 
fects on,  and  potential  of  noncontiguous  Pa- 
cific areas  in  the  formulation  and  conduct 
of  foreign  and  domestic  policy,  to  the  detri- 
ment of  both  the  attainment  of  the  objec- 
tives of  Federal  policy  and  noncontiguous 
Pacific  areas: 

(3)  policies  and  programs  designed  for  the 
United  States  as  a  whole  may  impose  inap- 
propriate standards  on  noncontiguous  Pacif- 
ic areas  because  of  their  unique  circum- 
stances and  needs:  and 

(4)  the  present  Federal  organizational  ar- 
rangements for  liaison  with  (and  providing 
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assistance  to)  the  Insular  areas  may  not  l)e 
adequate— 

(A)  to  coordinate  the  delivery  of  Federal 
programs  and  services  to  noncontiguous  Pa- 
cific areas; 

(B)  to  provide  a  consistent  basis  for  ad- 
ministration of  programs; 

(C)  to  adapt  policy  to  the  special  require- 
ments of  each  area  and  modify  the  applica- 
tion of  Federal  programs,  laws,  and  regula- 
tions accordingly: 

(D)  to  be  responsive  to  the  Congress  in 
the  discharge  of  its  responsibilities;  and 

(E)  to  attain  the  international  obligations 
of  the  United  States. 

SKf.  :iilj.  RKPORTS. 

(a)  Submission.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  joint 
resolution  and  each  five  years  thereafter. 

•  the  Secretary  of  the  Interior,  in  consulta- 
tion with  the  Secretary  of  State,  shall 
submit  to  the  Congress  and  the  President  a 
report  on  United  States  noncontiguous  Pa- 
cific areas  policy  together  with  such  recom- 
mendations as  may  be  necessary  to  accom- 
plish the  objectives  of  such  policy. 

(b)  Contents.— The  reports  required  in 
subsection  (a)  of  this  section  shall  set  forth 
clearly  defined  policies  regarding  United 
States,  and  United  States  associated,  non- 
contiguous Pacific  areas,  including— 

( 1 )  the  role  of  and  impacts  on  the  noncon- 
tiguous Pacific  areas  in  the  formulation  and 
conduct  of  foreign  policy; 

(2)  the  applicability  of  standards  con- 
tained in  Federal  laws,  regulations,  and  pro- 
grams to  the  noncontiguous  Pacific  areas 
and  any  modifications  which  may  be  neces- 
sary to  achieve  the  intent  of  such  laws,  reg- 
ulations, and  programs  consistent  with  the 
unique  character  of  the  noncontiguous  Pa- 
cific areas; 

(3)  the  effectiveness  of  the  Federal  execu- 
tive organizational  arrangements  for— 

(A)  providing  liaison  between  the  Federal 
Government  and  the  governments  of  the 
noncontiguous  Pacific  areas; 

(B>  coordinating  Federal  actions  in  a 
manner  which  recognizes  the  unique  cir- 
cumstances and  needs  of  the  noncontiguous 
Pacific  areas;  and 

(C)  achieving  the  objective  of  Federal 
policy  and  ensuring  that  the  Congress  re- 
ceives the  information  necessary  to  dis- 
charge its  responsibilities;  and 

(4)  actions  which  may  t)e  needed  to  facili- 
tate the  economic  and  social  health  and  de- 
velopment of  the  noncontiguous  Pacific 
areas,  consistent  with  their  self-determined 
objectives. 

SK«    WW.  t  (»NKKRKNrK. 

(a)  Meeting. —Prior  to  submitting  the  re- 
ports required  under  section  302(b).  the  Sec- 
retary of  the  Interior,  in  consultation  with 
the  Secretary  of  State,  shall  convene  a  con- 
ference to  obtain  the  views  of  the  noncon- 
tiguous Pacific  areas  on  the  matters  re- 
quired to  be  addressed  in  such  reports. 

(b)  Participants.— Representatives  of 
each  of  the  noncontiguous  Pacific  areas; 
and  the  heads  of  all  executive  departments 
and  agencies,  and  other  public  and  private 
organizations  concerned  with  the  noncontig- 
uous Pacific  areas  as  requested  by  the  Sec- 
retary of  the  Interior  shall  be  entitled  to  be 
participants  in  the  conference. 

(c)  Written  Comments.— The  Secretary  of 
the  Interior  shall  afford  participants  in  the 
conference  an  opportunity  to  submit  writ- 
ten comments  for  inclusion  in  the  reports 
required  under  section  302. 

SKt    :10l.  AD.MIMSTR.ATIVK  >l ATTKKS 

(a)  Administrative  Support.— The  Secre- 
tary of  the  Interior  shall  provide  all  neces- 


sary administrative  support  to  accomplish 

the  requirements  of  sections  302  and  303. 
(b)  Authorization   or  Appropriations.— 

There   are   authorized   to   be   appropriated 

such  sums  as  may  be  necessary  to  carry  out 

the  provisions  of  this  title. 

TITLE  IV-CLARIFICATION  OP  CER- 
TAIN TRADE  AND  TAX  PROVISIONS 
OF  THE  COMPACT 

SKf.    401.    KRKKl.Y    ASS«H1ATK»    STATES    TARIFK 
TRKATMKNT. 

(a)  Section  242.— Section  242  of  the  Com- 
pact shall  be  construed  and  applied  as  if  it 
read  as  follows: 

Section  242 

"The  President  shall  proclaim  the  follow- 
ing tariff  treatment  for  articles  imported 
from  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  which  shall  apply 
during  the  period  of  effectiveness  of  this 
title: 

■•(1)  Unless  otherwise  excluded,  articles 
imported  from  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  subject  to 
the  limitations  imposed  under  sections 
503(b)  and  504(c)  of  title  5  of  the  Trade  Act 
of  1974  (19  U.S.C.  2463(b):  2464(c)).  shall  be 
exempt  from  duty. 

■■(2)  Only  canned  tuna  provided  for  in 
item  112.30  of  the  Tariff  Schedules  of  the 
Unite  ■  States  that  is  imported  from  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  during  any  calendar  year 
not  to  exceed  10  percent  of  the  United 
States  consumption  of  canned  tuna  during 
the  immediately  preceding  calendar  year,  as 
reported  by  the  National  Marine  Fisheries 
Service,  shall  be  exempt  from  duty:  but  the 
quantity  of  tuna  given  duty  free  treatment 
under  this  paragraph  for  any  calendar  year 
shall  be  counted  against  the  aggregate 
quantity  of  canned  tuna  that  is  dutiable 
under  rate  column  numbered  1  of  such  item 
112.30  for  that  calendar  year. 

(3)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to— 

(A)  watches,  clocks,  and  timing  appara- 
tus provided  for  in  subpart  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States: 

(B)  buttons  (whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
Schedules: 

"(C)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 

"(D)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  use.  2461.  et  seq.)  on  April  1. 
1984. 

"(4)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
states  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Is- 
lands, an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  article  at  the 
time  it  is  entered  that  is  attributable  to 
such  United  States  cost  or  value  may  be  ap- 
plied for  duty  assessment  purposes  toward 
determining  the  percentage  referred  to  in 
section  503(b)(2)  of  title  V  of  the  Trade  Act 
of  1974. 

(b)  Section  243.— Section  243  of  the  Com- 
pact shall  be  construed  and  applied  as  if  it 
read  as  follows: 
"Section  243 

"Articles  imported  from  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
which  are  not  exempt  from  duty  under 
paragraphs  (1).  (2).  (3).  and  (4)  of  section 
242  shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 


Schedules  of  the  United  States  and  all  pr 
ucts  of  the  United  States  imported  into 
Federated  States  of  Micronesia  or  the  U 
shall  Islands  shall  receive  treatment  no  1 
favorable  than  that  accorded  like  prodi 
of  any  foreign  country  with  respect  to  < 
toms  duties  or  charges  of  a  similar  nat 
and  with  respect  to  laws  and  regulations 
lating  to  importation,  exportation,  taxati 
sale,  distribution,  storage,  or  use.". 

SKf.   102.  {ONSTRHTION  iW  SECTION  233  l)F  ' 
COMPACT 

(a)  Sutisection  (a)  of  Section  253  of 
Compact  shall  not  apply. 

(b)  Subsection  (b)  of  Section  253  of 
Compact  shall  apply  only  to  individuals  v 
are   nonresidents  and   not  citizens  of 
United  States. 

SEf    103.  fONSTRllTION  OK  SECTION  254  OF 
COMPACT. 

The  relief  from  liability  referred  to  in 
second  sentence  of  section  254(a)  of 
Compact  means  only— 

(1)  relief  in  the  form  of  the  foreign 
credit  (or  deduction  in  lieu  thereof)  a\ 
able  with  respect  to  the  income  taxes  < 
possession  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclus 
under  section  911  of  the  Internal  Reve 
Code  of  1954. 

SEC .  101.  CONSTRICTION  OF  SECTION  253  OF 
COMPACT. 

Section  255  of  the  Compact  shall  be  < 
strued  and  applied  as  if  it  read  as  follows 
"Section  255 

"(a)  Extension  of  Section  936  to 
Marshall  Islands  and  the  Peder/ 
States  of  Micronesia —For  purposes  of 
tion  936  of  the  Internal  Revenue  Cod< 
1954.  the  Marshall  Islands  and  the  Fede 
ed  States  of  Micronesia  shall  be  treated  i 
they  were  possessions  of  the  United  Sta 
■(b)  Exchange  of  Information —Sub 
tion  (a)  shall  not  apply  to  the  Marshal 
lands  and  the  Federated  States  of  Micr( 
sia  (as  the  case  may  be)  for  any  period  a 
December  31.  1986.  during  which  ther 
not  in  effect  between  the  appropriate 
ernment  and  the  United  States  an  excha 
of  information  agreement  of  the  kind 
scribed  in  section  274(h)(6)(C)  (other  t 
clause  (ii)  thereof)  of  the  Internal  Reve 
Code  of  1954. 

"(c)  Pr<x:edure  If  Section  936  Incent 
Reduced.— If  the  tax  incentives  extende 
the  Marshall  Islands  and  the  Feder; 
States  of  Micronesia  under  subsection 
are.  at  any  time  during  which  the  Com 
is  in  effect,  reduced  the  Secretary  of 
Treasury  shall  negotiate  an  agreement  ' 
the  Marshall  Islands  and  the  Feder 
States  of  Micronesia  under  which,  w 
such  agreement  is  approved  by  law.  i 
will  be  provided  with  benefits  substant 
equivalent  to  such  reduction  in  benefits. 
If.  within  the  I  year  period  after  the  dal 
the  enactment  of  the  Act  making  the  re 
tion  in  benefits,  an  agreement  negoti 
under  the  preceding  sentence  is  not 
proved  by  law,  the  matter  shall  be  sub 
ted  to  the  Arbitration  Board  establi; 
pursuant  to  section  424  of  the  Compact, 
purposes  of  Article  V  of  Title  Two  of 
Compact,  the  Secretary  of  the  Treasur 
his  delegate  shall  be  the  member  of 
Board  representing  the  Government  of 
United  States.  Any  decision  of  such  B 
in  the  matter  when  approved  by  law  i 
be  binding  on  the  United  States,  except 
such  decision  rendered  is  binding  only  i 
whether  the  United  States  has  providec 
substantially  equivalent  benefits  refern 
in  this  subsection. '. 
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SK«  .  in.-|.  TIIK  MAKSIIAI.I.  ISI.AM»S  AM)  TIIK  KKI)- 

KKATKK     STATKS     (»K      >1K  RONKSIA 

TKKATKl)  AS  N<tKTII  AMKKU  AN  ARKA 

For  purposes  of  section  274  (h)  (3)(A)  of 

the   Internal   Revenue   Code   of    1954.   the 

term    North  American  Area"  shall  include 

the   Marshall    Islands   and   the   Federated 

States  of  Micronesia. 

SK(     IIM>.  KKKKtTIVK  DATK. 

This  title  shall  apply  to  income  earned, 
and  transctions  occurring,  after  September 
30.  1985.  in  taxable  years  ending  after  such 
date. 

SK.(     in;.  STIDV  (JKTAX  PROVISIONS 

The  Secretary  of  the  Treasury  or  his  dele- 
gate— 

( 1 )  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  (as  clari- 
fied by  the  foregoing  provisions  of  this 
title),  and 

(2)  shall  report  the  results  of  such  study 
before  October  1,  1987,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

SKf.     KIS.    ('(H>KIIIN.\TII>N    WITH    (»T1IKR    PKDVI. 
SKINS. 

Nothing  in  any  provision  of  this  joint  res- 
olution (other  than  this  title)  which  is  in- 
consistent with  any  provision  of  this  title 
shall  have  any  force  or  effect. 

TITLE  V-COMFACT  OF  FREE 
ASSOCIATION  WITH  PALAU 
SK( .  :m.  AHI'ROVAI.  IN  HRINt  IPI.K. 

(a)  Subject  to  subsection  (b)  of  this  sec- 
lion.  Congress  expresses  its  approval  in 
principle  of  the  Compact  of  Free  Associa- 
tion Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Palau,  the  text  of  which 
was  printed  in  the  Congressional  Record  of 
November  14.  1985  on  pages  S.  15622 
through  S.  15628.  inclusive,  and  which  is 
also  printed  as  Committee  Print  No.  4  of  the 
Committee  on  Interior  and  Insular  Affairs 
of  t:ie  House  of  Representatives  of  the  99th 
Congress. 

(b)  A  Compact  with  Palau  after  it  is  trans-, 
mitted  to  Congress  by  the  President  shall 
take  effect  only  upon— 

(Da  certification  by  the  President  to  the 
Congress  no  later  than  March  31.  1986  that 
the  Republic  of  Palau  has  approved  a  Com- 
pact in  accordance  with  section  411  of  the 
Compact  described  in  subsection  (a)  and 
that  the  President  has  determined  that  the 
United  States  will  he  able  to  carry  out  fully 
its  rights  and  responsibiliities  under  Title 
Three  of  the  Compact  described  in  subsec- 
tion (a)  and  the  subsidiary  agreements 
thereto:  and 

(2)  enactment  by  the  Congress  of  a  joint 
resolution  aproving  a  Compact  and  provid- 
ing for  its  implementation. 

SKC.  Ml.  MOniKIC.^TIONS  OK  fOMPAtT. 

Title  IV  and  Sections  105(b).  105(c), 
105(h)(1),  105(1).  and  202  of  this  joint  reso- 
lution shall  apply  to  a  compact  with  Palau, 
except  that  any  reference  in  such  sections 
to  the  Compact  shall  be  treated  as  referring 
to  the  Compact  described  in  section  501  of 
this  joint  resolution,  and  any  reference  in 
such  Title  and  sections  to  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
shall  be  treated  as  referring  to  the  Republic 
of  Palau.  For  purposes  of  applying  section 
242(2)  of  the  Compact,  the  annual  10  per- 
cent limitation  on  duty-free  imports  of 
canned  tuna  applies  to  imports  from  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  and  the  Republic  of  Palau. 

The  SPEAKER  pro  tempore.  The 
gentleman    from    Ohio    [Mr.    Seiber- 


ling]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  California 
[Mr.  Lagomarsinq]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  have  before  us 
today  an  amendment  in  the  nature  of 
a  substitute  to  the  Senate  version  of 
House  Joint  Resolution  187,  the  bill 
that  would  establish  a  new  political  re- 
lationship between  the  United  States 
and  the  government  of  the  Federated 
States  of  Micronesia  [PSM]  and  the 
government  of  the  Marshall  Islands. 
These  two  areas  of  Micronesia  have 
been  part  of  the  Trust  Territory  of  the 
Pacific  Islands,  which  was  set  up 
under  an  agreement  with  the  United 
Nations  in  1947  and  has  been  adminis- 
tered by  the  United  States  to  date.  I 
might  note  that  of  11  trusteeships  es- 
tablished by  the  United  Nations  after 
World  War  II,  this  is  the  only  one  still 
in  existence. 

With  enactment  of  this  legislation. 
Congress  would  approve  the  Compacts 
of  Free  Association  for  the  FSM  and 
the  Marshalls.  This  action,  provided 
the  Micronesians  approve,  could  bring 
about  the  termination  of  the  trustee- 
ship. 

Under  the  Compacts  of  Free  Associa- 
tion, the  two  affected  Micronesian 
governments  would  enter  into  a  new 
relationship  with  the  United  States, 
that  is,  a  relationship  of  free  associa- 
tion whereby  they  would  become  self- 
governing  in  all  matters  except  for  de- 
fense. 

The  House  passed  the  original 
House  Joint  Resolution  187  on  July  25, 
1985,  by  a  vote  of  360-12.  On  Novem- 
ber 14.  1985,  the  Senate  passed  by 
voice  vote  its  version  of  the  bill. 

What  we  have  before  us  today  is  a 
consensus  bill  that  has  been  approved 
by  all  involved  House  Members,  Sena- 
tors, and  the  appropriate  administra- 
tion officials  and  agencies. 

As  everyone  knows  who  has  followed 
this  process,  it  has  been  a  very  long 
and  sometimes  difficult  one.  The  nego- 
tiations themselves  were  begun  in 
1969,  the  plebiscites  were  conducted  in 
1983,  and  the  Compacts  for  the  Feder- 
ated States  of  Micronesia  and  the 
Marshall  Islands  were  formally  trans- 
mitted by  the  President  to  the  Con- 
gress, with  a  request  for  action,  on 
March  30.  1984.  As  I  estimated  last 
year,  the  congressional  approval  proc- 
ess to  date  has  taken  almost  two  ses- 
sions of  Congress,  a  not  unreasonable 
amount  of  time  given  the  complexity 
of  the  documents  submitted.  The  cov- 
enant for  the  Northern  Mariana  Is- 
lands is  a  very  short  and  simple  docu- 
ment compared  to  the  compact  and  it 
took  15  months  for  Congress  to  com- 
plete action  on  it. 


However,  I  am  hopeful  that  this  leg- 
islation which  we  have  before  us  today 
will  clear  the  Congress  before  this  ses- 
sion ends,  thus  paving  the  way  for  the 
rest  of  the  steps  needed  to  bring  about 
the  end  of  the  trusteeship,  including 
the  President's  signature,  the  two  gov- 
ernments' final  decisions,  and  finally 
U.N.  approval  of  the  termination  of 
the  trusteeship  if  the  Micronesians 
accept  the  compacts  as  they  are. 

We  hope  that  the  Micronesians, 
both  leaders  and  people,  better  under- 
stand that  Congress  has  an  independ- 
ent role  in  these  matters  and  does  not 
merely  rubber  stamp  whatever  the  ex- 
ecutive branch  negotiates.  Because  of 
the  complexity  of  the  legislation,  be- 
cause it  touched  on  virtually  every 
conceivable  subject,  because  it  carried 
a  substantial  price  tag  in  these  austere 
times,  it  was  scrutinized  by  more  than 
just  the  usual  single  committee,  and 
this  added  to  the  time  required  for  us 
to  reach  this  point. 

We  have  tried  to  produce  as  fair  a 
package  as  possible;  that  required  in- 
cluding some  compensatory  provisions 
to  replace  some  benefits  in  the  admin- 
istration's proposal  that  were  dimin- 
ished or  removed.  We  believe  that  we 
have  before  us  today  the  best  bill  pos- 
sible, given  the  wide  range  of  consider- 
ations that  have  had  an  impact  on  the 
legislation  as  it  made  its  way  through 
the  Congress.  The  leadership  of  Chair- 
man Udall  has  been  indispensable  in 
achieving  this  result,  for  which  we  all 
must  commend  him  highly.  We  hope 
the  Micronesians  understand  that  the 
final  results  of  any  congressional  ex- 
amination of  a  piece  of  legislation  can 
never  be  predicted  with  precision  at 
the  outset,  given  the  size  of  the  Con- 
gress, the  individual  interests  and  con- 
stituencies of  Representatives  and 
Senators,  and  whatever  national  con- 
cerns are  overriding  at  any  given 
moment. 

When  this  legislation  clears  the  Con- 
gress and  is  signed  into  law  by  the 
President  of  the  United  States,  the 
final  decisions  will  then  rest  with  the 
Federated  States  of  Micronesia  and 
the  Marshall  Islands  as  to  whether 
they  can  support  and  approve  their  re- 
spective compacts.  In  making  these  de- 
cisions, the  Micronesians  undoubtedly 
will  reflect  on  the  magnitude  of  both 
the  job  just  concluded  and  the  chal- 
lenge ahead  of  building  their  nations 
under  the  proposed  new  political  rela- 
tionships with  the  United  States. 

Other  than  to  answer  questions  that 
may  arise,  all  we  can  do  once  the  bill  is 
signed  into  law  is  await  the  news  of 
what  those  momentous  decisions  are. 
Our  role  in  the  process,  at  least  for 
now,  will  have  been  completed,  and 
the  decisions  will  rest— as  they 
should— with  the  peoples  of  the  Feder- 
ated States  of  Micronesia  and  the 
Marshall  Islands.  I  am  confident  that 
whatever  their  decision  may  be.  they 


will  retain  our  good  will  and  sincere 
concern  for  their  future. 

Mr.  Speaker,  before  us  tf>day  we  have  a 
revised  version  of  House  Joint  Resolution 
187.  the  Compact  of  Free  As.sociation.  the 
document  which  sets  forth  a  new  political 
relationship  between  the  I'nited  States  and 
the  Micronesian  governments  of  the  Feder- 
ated States  of  Micronesia  and  the  .Marshall 
Islands.  This  bill  contains  some  changes 
from  the  version  thai  passed  the  House  on 
July  2.1.  1985  and  the  Senate  on  November 
14.  198.5.  I  would  like  to  address  some  of 
these  changes  at  this  time  and  make  fur- 
ther comment  on  various  sections  of  the 
lettislation. 

MAKSHAI.I.  ISI.ANIIS  I.AND-TITl.K  gtm.STIOSS 

The  House  bill  directed  the  President  to 
negotiate  an  agreement  with  the  Govern- 
ment of  the  Marshall  Islands  to  assure  con- 
tinued use  of  lands  on  I'jelang  and  F^jit  by- 
people  formerly  resident  on  Enewetak  and 
Bikini,  without  prejudice  to  any  claims  as 
to  title  to  the  lands  involved.  M  the  request 
of  the  Enewetak  people,  all  references  to 
I'jelang  have  been  removed  from  that  sub- 
section. 

KWAJALEIN  PAYMKNTS 

The  Congress  has  long  been  deeply  con- 
cerned about  the  displaced  Kwajalein 
people  living  on  Ebeye.  The  I'nited  States 
removed  these  people  from  their  islands  in 
Kwajalein  .\toll  in  order  to  use  the  land  for 
military  purposes.  In  the  Compact  of  Free 
.Association,  the  I'nited  States  has  provided 
funds  to  pay  the  Kwajalein  people  for  use 
of  their  land  and  to  continue  to  help  im- 
prove the  conditions  on  Ebeye. 

Subsection  103(d)  deals  with  the  pay- 
ments to  be  made  to  the  landowners  of 
Kwajalein  .Atoll.  The  Hou.se-passed  lan- 
guage has  been  revi.sed.  With  this  new  ver- 
sion. Congress  declares  that  it  is  I'nited 
States  policy  that  payment  by  the  Govern- 
ment of  the  Marshall  Islands  to  the  land- 
owners of  Kwajalein  .Atoll,  as  contemplated 
by  the  land  use  agreement  dated  October 
19.  1982.  and  the  related  allocation  agree- 
ments, is  required  to  ensure  that  the  Gov- 
ernment of  the  I'nited  States  will  be  able  to 
fulfill  its  obligations  and  responsibilities 
under  title  3  of  the  compact. 

The  land  use  agreement  referred  to  in 
paragraph  103(di(l)  is  the  land  use  agree- 
ment between  the  Kwajalein  Atoll  Corpora- 
tion and  the  Government  of  the  Republic  of 
the  Marshall  Islands,  dated  October  19. 
1982.— Note:  The  Marshalls  Cabinet  ratified 
this  agreement  on  November  16.  1982.  The 
land  use  agreement  provides  that  the  fol- 
lowing compact  funds,  paid  by  the  I'nited 
States  for  use  of  the  land  on  Kwajalein 
Atoll  for  military  purposes,  shall  be  paid  by 
the  Government  of  the  .Marshall  Islands  to 
the  recipients  specified  in  the  land  use 
agreement  pursuant  to  the  provisions  of 
such  agreement: 

Initial  15  years.— During  the  period  of  15 
years  after  the  effective  date  of  the  com- 
pact, annual  payments  of: 

(i)  $1,900,000  as  specified  in  section  213(a) 
of  the  compact; 

(ii)  $7,100,000  to  be  charged  against  the 
total   amounts   to   be   paid   by   the   United 


States  specified  in  section  211(a)  of  the  com- 
pact: and 

(iii)  such  adjustment  for  inflation  as  may 
l)e  made  to  the  amount  specified  in  clause 
(ii)  of  this  subparagraph,  pursuant  to  sec- 
tion 217  of  the  compact. 

15  years.— On  the  date  15  years  after  the 
effective  date  of  the  compact,  the  sum  of 
$2,500,000.  as  provided  in  the  United  States- 
Marshall  Islands  Military  Use  and  Operat- 
ing Rights  Agreement  [MUORAl.  in  consid- 
eration of  the  right  of  the  United  States 
under  such  agreement  to  elect  whether  such 
agreement  is  to  remain  in  effect  during  the 
period  after  the  date  15  years  after  the  ef- 
fective date  of  the  compact. 

The  land  use  agreement  covers  not  only 
the  initial  15-year  term  of  the  compact,  but 
also  covers  the  second  15-year  period  of  the 
Ml'ORA.  in  the  event  that  the  United 
States  exercises  its  option  to  extend  the 
Ml'ORA  for  a  second  15  years. 

The  related  allocation  agreements  re- 
ferred to  in  paragraph  103(d)(1).  of  which 
there  are  two,  establish  who  is  the  senior 
interest  holder  of  each  land  interest  in  each 
veto.  While  there  may  be  a  change  in  who 
is  the  senior  interest  holder  by  reason  of 
death,  in  no  event  shall  the  related  alloca- 
tion agreements  reduce  the  amount  paid  to 
the  Kwajalein  landowners. 

The  subsection  provides  that  if  the  gov- 
ernment of  the  Marshall  Islands  fails  to 
make  the  required  payments,  the  United 
States  shall  initiate  procedures  under  sec- 
tion 313  of  the  compact.  When  the  United 
States  thereby  determines  that  the  govern- 
ment of  the  Marshall  Islands  has  material- 
ly breached  the  compact,  the  United  States 
shall  take  all  steps  necessary,  including — 
but  not  limited  to— withholding  funds,  to 
ensure  that  the  government  of  the  Marshall 
Islands  makes  payments  pursuant  to  this 
subsection. 

The  subsection  also  authorizes  the  Presi- 
dent to  make  loans  and  grants  to  the  gov- 
ernment of  the  Marshall  Islands  only  for 
use  by  the  Kwajalein  Atoll  Development 
.Authority  for  the  benefit  of  the  Kwajalein 
landowners.  It  is  implicit  in  this  section 
that  any  failure  on  the  part  of  the  govern- 
ment of  the  Marshall  Islands  to  make 
prompt  request  of  the  President  or  to  make 
prompt  payment  of  loan  funds  to  the  Kwaj- 
alein Atoll  Development  Authority  would 
be  of  grave  concern  to  the  Government  of 
the  United  States,  because  such  a  failure 
would  be  contrary  to  the  intent  of  Congress 
in  including  the  loan  authorization  provi- 
sion in  this  subsection.  Accordingly,  the 
Congress  expects  that  the  appropriate  U.S. 
officials  would  act  vigorously  to  prevent  or 
remedy  any  such  obstacles  to  smooth  im- 
plementation of  this  subsection,  as  in  the 
case  of  any  failure  to  make  required  pay- 
ments, and  thus  to  fulfill  their  responsibil- 
ities under  the  law. 

SECTION  177  AGREEMENT 

Section  103(e)(5)  requires  an  annual 
report  to  be  transmitted  by  the  Marshalls 
government  to  the  Congress  regarding  all 
actions  of  the  fund  manager  in  connection 
with  the  section  177  agreement.  It  should 
be  noted  here  that  the  Congress  fully  ex- 
pects  such    annual    report   to   include   the 


entire   fund   manager's   report,   not   sim 
excerpts  from  it. 

ESPOUSAL 

The  House  bill  included  language  exp 
itiy  providing  for  tolling  of  the  statute 
limitations  for  the  period  between  the 
fective  date  of  the  compact  and  any  sul 
quent  determination  by  a  U.S.  court  t 
the  espousal  provisions,  that  is,  article  X 
the  section  177  subsidiary  agreement 
invalid  as  a  matter  of  international  law 
for  any  other  reason.  The  revised  vers 
omits  this,  since  it  is  generally  agreed  t 
existing  laws  and  judicial  procedu 
ensure  that  tolling  of  the  statute  of  lim 
tions  would  occur  under  such  circi 
.stances.  The  House  bill  also  included  I 
guage  specifying  that  should  article  X 
the  section  177  subsidiary  agreement 
held  invalid,  article  XII  of  that  agreem 
would  have  no  effect:  while  this  langu 
has  been  somewhat  revised,  the  new  > 
sion  is  to  the  same  effect.  The  new  I 
guage  is  intended  to  make  it  clear  t 
court-stripping  provisions  of  article  XII 
the  section  177  agreement  have  no  ir 
pendent  force  or  effect  and  their  sole  fu 
tion  is  to  implement  the  provisions  of  a 
cle  X.  Thus,  if  article  X  is  valid,  espoi 
stands;  and  if  article  X  is  invalid,  cla 
covered  by  the  espousal  provisions  ' 
remain  justiciable  in  U.S.  courts,  regardi 
of  article  XII. 

RADIOLOCICAL  HEALTH  CARE  PROGRAM 

While  the  language  for  this  section 
mains  essentially  the  same  as  it  was  wl 
it  passed  the  House  (except  that  "in  com 
tation  with"  has  been  changed  to  r 
"upon  the  request  of  the  Government 
the  Marshall  Islands),  we  would  just  liki 
comment  on  a  few  minor  changes  as  > 
as  reiterate  some  important  points  we  m 
when  the  legislation  was  before  the  Ho 
on  July  2.5. 

The  requirement  that  the  Secretary 
Energy,  who  has  heretofore  been  respoi 
ble  for  the  program,  shall  be  the  one 
continue  to  provide  the  special  med 
care  and  logistical  support  for  the  rem; 
ing  174  members  of  the  exposed  populal 
of  Rongelap  and  Utirik  has  been  chan) 
The  President,  either  through  an  appro 
ate  department  or  agency  of  the  Un 
States  or  by  contract  with  a  U.S.  firm, 
now  be  responsible  for  carrying  out 
mandate.  This  does  not  preclude  the  Pr 
dent  from  choosing  the  Department 
Energy,  if  that  is  the  President's  wish, 
certainly  that  is  where  the  expertise 
personnel  are  located. 

However,  there  has  been  no  change  wl 
soever  in  the  substance  of  this  subsecl 
which  recognizes  the  continuing  respo 
bility  and  obligation  of  the  U.S.  Govt 
ment  to  directly  fund  this  special  he; 
care  program,  as  it  has  done  for  s< 
years  now.  for  the  first  11  years  of 
compact.  Then,  as  we  said  on  July  2.5, 
lowing  is  how  the  funding  will  pro< 
from  there: 

At  the  end  of  the  U  years,  funding  foi 
continuation  should  come  from  section  1 
article  II.  of  the  sutisidiary  agreement  to 
plement  compact  section  177  unless  the  ' 
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Congress  extends  the  Department  of 
Energy  program. 

At  the  end  of  the  15-year  period  when  sec- 
lion  177  of  the  compact  ends,  it  is  expected 
that  both  the  four  atoll  health  care  pro- 
gram, wh'ch  provides  primary,  secondary 
and  tertiary  care  for  the  peoples  from  the 
four  atolls  as  well  as  their  descendants,  and 
the  Department  of  Energy  special  medical 
program  for  the  fallout  victims  from  Ronge- 
lap  and  Utirik  will  continue  to  be  funded  in- 
definitely from  the  trust  fund  being  build 
up  by  the  fund  manager.  That  is  why  it  is 
important  that  the  money  provided  under 
the  subsidiary  agreement  be  allowed  to 
remain  in  the  trust  fund  with  the  fund  man- 
ager until  such  time  as  the  John  Short  pro- 
gram expires.  Congress  did  not  intend  to 
have  two  programs  providing  the  same  serv- 
ices to  the  same  people  at  the  same  time, 
and  certainly  it  would  be  in  the  interests  of 
the  Marshall  Islands  to  instruct  the  fund 
manager  lo  avoid  such  needless  expendi- 
tures by  delaying  disbursements  for  this 
purpose  until  the  present  contract  runs  its 
course. 

In  iither  words,  we  believe  the  174  re- 
maininK  pers«»ns  who  were  exposed  to  ra- 
dioactivity as  a  result  of  the  19.i4  I'.S.  ther- 
monuclear test  are  entitled  to  special  life- 
time medical  care  provided  by  the  United 
Stales  and  we  believe  the  lanKuage  we  have 
;i(1ded  to  the  compact  will  ensure  that  this 
I'.S.  responsibility  is  met. 

Ai.KK  L'l.Tt'KAI.  ASI>  K(M)I»  PK(M;RAMS 

This  subsection  commits  the  I'.S.  Govern- 
ment to  continue  to  provide  for  a  years 
after  the  effective  date  of  the  compact, 
without  reimbursement,  the  plantinK  and 
aKricullural  maintenance  program  on 
Knewetak.  the  food  programs  as  described 
for  the  Bikini  and  Enewetak  people,  and 
the  waterbome  transportation  of  agricul- 
tural products  to  Enewetak.  including  oper- 
atitms  and  maintenance  of  the  vessel  used 
for  such  purpo.ses.  A  change  in  this  hope- 
fully final  version  gives  the  President  the 
authority  to  .select  the  appropriate  I'.S.  de- 
partment or  agency  to  handle  the  programs 
or  to  contract  with  a  U.S.  firm.  Before  the 
.'t-year  period  has  expired,  as  we  noted  at 
the  time  of  House  passage  of  the  compact, 
it  is  the  intent  of  the  Congress  that  the  I'.S. 
Government  reexamine  the  food  situation 
as  regards  these  programs  and  determine  if 
they  should  be  continued  and  if  so.  for 
what  period  of  time. 

The  other  change  from  the  July  House- 
passed  bill  is  that  like  the  previous  section, 
the  words  "in  consultation  with"  have  been 
replaced  by  "upon  the  request  of  the  Gov- 
ernment of  the  Marshall  Islands.  We  in- 
clude in  the  CONCRESSIONAL  Record  let- 
ters to  me,  to  the  Secretary  of  the  Interior 
and  to  the  Secretary  of  State  that  are  in 
effect  formal  requests  from  the  Marshalls 
government  asking  that  this  agricultural/ 
food  planting  program  as  well  as  the  radio- 
logical health  care  program — both  in  103(h) 
of  House  Joint  Re.solution  ,392— both  be 
continued  in  the  Marshall  Islands  on  a 
nonreimbursable  basis  once  the  compact  is 
enacted. 

KOUK-ATOLL  HEALTH  CAHK  PRiMJRAM 

While  there  are  some  very  minor  changes 
in  the  House-passed  bill  regarding  the  Four 
Atoll    Health    Care    Program,    the    basic 


thrust  of  the  earlier  language  remains.  This 
subsection  continues  to  stipulate  that  the 
health  services  provided  by  the  U.S.  Public 
Health  Service  or  any  other  U.S.  agency 
pursuant  to  section  1(a)  of  article  II  of  the 
a^eement  for  the  implementation  of  section 
177  to  the  compact  shall  be  only  for  services 
to  the  people  of  the  Atolls  of  Bikini,  Enewe- 
tak, Rongelap,  and  Utirik  who  were  affected 
by  the  consequences  of  the  United  States 
nuclear  testing  program  .  .  .  and  their  de- 
scendants (and  any  other  persons  identified 
as  having  been  so  affected  if  such  identifica- 
tion occurs  in  the  manner  described  in  such 
public  laws. 

As  we  stated  on  the  House  floor  on  July 
2.5,  1983,  prior  to  House  passage  of  House 
Joint  Resolution  187,  while  the  current 
contract  between  the  Department  of  the  In- 
terior and  the  firm  of  John  Short  &  Associ- 
ates to  establish  and  operate  a  health  care 
program  for  the  people  from  these  four 
atolls  runs.  Congress  does  not  expect  the 
Marshalls  government  to  seek  any  use  of 
the  funds  from  section  1(a)  since  that 
would  simply  be  duplicating  what  is  al- 
ready provided  for  under  the  contract. 

In  other  words,  while  the  contract  is  in 
effect  between  the  Interior  Department  and 
John  Short  &  Associates  it  is  assumed  that 
the  funds  available  under  section  1(a).  that 
is,  $2  million  annually,  will  remain  in  the 
fund  earning  interest  as  spelled  out  in 
103(j)(3).  This  is  critical  to  the  future  fund- 
ing of  health  care  for  the  people  from  the 
four  atolls  because  it  is  this  fund  that  must 
provide  the  money  to  pay  for  the  Four 
Atoll  Health  Care  Program  not  only  after 
the  John  Short  contract  expires  but  after 
the  1.5-year  period  of  the  compact  ends.  It 
is  also  this  fund  that  must  provide  the 
funding  for  the  Radiological  Health  Care 
Program  after  the  1 1  years  provided  for  in 
lO.KhUl).  Otherwise  neither  of  these  two 
vital  health  programs  can  be  assured  of 
funding  beyond  a  certain  point  unless  Con- 
gress takes  some  action.  Congress  has 
always  intended  that  these  programs 
should  continue  for  as  long  as  they  are 
needed  and  to  this  end  it  intends  that  the.se 
should  be  funded  from  the  moneys  built  up 
over  the  years  in  the  fund  established 
under  section  1(a)  of  article  II  of  the  agree- 
ment for  the  implementation  of  section  177. 

These  two  health  care  programs  will  con- 
tinue to  be  of  great  interest  to  the  appro- 
priate Congressional  Committees. 

ENJEBI  COMMUNITY  TRUST  FUND 

Section  103(k)  of  the  joint  resolution 
provides  a  trust  fund  for  the  resettlement 
of  Enjebi.  the  island  in  the  northern  part  of 
the  Enewetak  Atoll  which  was  ground  zero 
for  many  of  the  nuclear  tests  conducted  by 
the  United  States  on  Enewetak  in  the  1940's 
and  19,50's.  Enjebi,  and  the  nearby  islands, 
are  the  only  part  of  Enewetak  which  have 
not  been  resettled  as  part  of  the  cleanup 
and  rehabilitation  of  the  atoll  undertaken 
by  the  United  States  in  the  late  1970's.  En- 
jebi's  resettlement  is  one  of  the  major  items 
of  unfinished  business  on  the  books  of  the 
United  States  administration  of  the  Mar- 
shall Islands  affected  by  the  nuclear  testing 
program.  Resettlement  has  been  postponed 
because  of  concern  about  radioactive  con- 


tamination. For  that  reason  both  the 
Carter  and  Reagan  administrations,  the 
committees  of  Congress  that  have  consid- 
ered this  legislation,  and  the  government  of 
the  Marshall  Islands  have  supported  the 
creation  of  a  trust  fund,  to  be  funded  by 
the  United  States,  to  assure  that  money  to 
pay  for  resettlement  is  available  when  it  is 
determined  that  it  is  safe  to  resettle  Enjebi. 

To  this  end.  the  House  Appropriations 
Committee  included  $2.5  million  of  the  $10 
million  needed  for  this  purpose  in  the  Inte- 
rior Department  appropriation  bill  for 
fiscal  1986.  The  remaining  $7.5  million  is 
provided  in  this  section.  The  expectation  of 
the  Congress  is  that  prudent  investment  of 
the  fund  will  enable  it  to  keep  pace  with  in- 
flation and  provide  an  adequate  fund  for 
the  resettlement  project  at  such  time  as  it 
is  deemed  to  be  safe  to  resettle  Enjebi. 

Up  until  now.  the  United  States  has  dealt 
directly  with  the  people  of  Enewetak  on 
matters  relating  to  the  resettlement  of 
Enewetak.  With  the  passage  of  the  com- 
pact, that  relationship  must  necessarily 
change.  To  that  end  this  version  recognizes 
an  oversight  role  for  the  government  of  the 
Marshall  Islands  in  the  resettlement. 

It  is  the  intent  of  Congress  that  the 
United  States  is  and  will  remain  morally,  if 
not  legally,  responsible  for  the  cleanup.  To 
that  end.  it  is  noted  that  the  Marshall  Is- 
lands government  has  assured  the  Congress 
that  it  supports  the  resettlement  project 
and  will  take  all  the  steps  called  for  in  the 
resolution  to  bring  it  about.  Specifically, 
the  Congress  has  been  assured  that  upon 
receipt  of  a  request  from  the  Enewetak 
Local  Government  Council  and  the  people 
of  Enjebi,  the  government  of  the  Marshall 
Island  will  ask  the  United  States  to  conduct 
the  radiation  monitoring  survey  called  for 
in  subsection  103(k)(2).  The  government  of 
the  Marshall  Islands  has  assured  the  Con- 
gress that  it  will  request  the  release  of  the 
trust  funds  in  accordance  with  the  proce- 
dure set  forth  in  .subsection  103(k)(2)  upon 
the  request  of  the  Enewetak  Local  Govern- 
ment Council  and  the  people  of  Enjebi. 

With  these  assurances,  we  have  approved 
the  approach  as  set  forth  in  this  section  to 
the  cleanup  and  rehabilitation  of  this  U.S. 
nuclear  testing  site.  While  we  foresee  no 
problems  in  the  implementation  of  the  ar- 
rangement, we  wish  to  assure  the  govern- 
ment of  the  Marshall  Islands,  the  Enewetak 
Local  Government  Council,  and  the  people 
of  Ei\jebi  that  the  relevant  committees  of 
Congress  will  follow  the  progress  of  the  re- 
settlement and  use  their  good  offices  to 
help  resolve  any  problems  that  arise  in  its 
implementation. 

BIKINI  ATOLL  CLEANUP 

This  provision  is  intended  to  implement 
with  Federal  legislation  the  terms  of  the 
settlement  agreement  of  March  13.  1983  in 
the  lawsuit  entitled  The  People  of  Bikini,  et 
aL  v.  Vnited  States  of  America,  et  aL,  Civ. 
No.  84-0425  (D.  Ha.). 

As  set  forth  in  the  settlement  agreement 
in  The  People  of  Bikini  v.  I'nited  Stales, 
these  funds  shall  be  made  available  upon 
completion  of  the  following  events: 
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First,  the  submission  of  a  final  report  to 
the  Congress  of  the  I'nited  States  by  the 
Bikini  Atoll  Rehabilitation  Committee. 

Second,  the  acceptance  by  the  people  of 
Bikini  of  the  final  report  and  conclusions 
of  the  Bikini  Atoll  Rehabilitation  Commit- 
tee. 

Third,  the  development  of  a  plan  by  the 
United  States,  in  consultation  with  the 
people  of  Bikini,  for  the  use  of  the  funds  to 
be  provided  by  the  I'nited  States  for  the  re- 
settlement of  Bikini  Atoll  by  the  United 
States  in  accordance  with  article  VI  of  the 
compact  section  177  agreement  and  approv- 
al of  the  plan  by  the  people  of  Bikini  in  the 
context  of  their  agreement  to  resettle 
Bikini  Atoll.  This  plan  shall,  to  the  maxi- 
mum extent  relevant  and  practicable,  in- 
corporate material  from  the  final  report  of 
the  Bikini  Atoll  Rehabilitation  Committee, 
and  the  United  States  shall  expeditiously 
complete  the  plan  following  submission  of 
a  final  report  to  the  Congress  of  the  United 
States  by  the  Bikini  Atoll  Rehabilitation 
Committee. 

It  is  the  intention  that  the  Government 
of  the  Marshall  Islands  should  play  a  con- 
sultative role  in  this  project,  since  it  has 
certain  authority  and  responsibility  under 
article  Ml  of  the  compact  section  177 
agreement  for  controlling  the  utilization  of 
areas  in  the  Marshall  Islands  affected  by 
the  Nuclear  Testing  Program.  This  is  the 
same  as  the  authority  and  responsibility  of 
that  Government  as  recognized  elsewhere 
in  the  compact  and  deriving  from  the  con- 
stitution of  the  government  of  the  Marshall 
Islands. 

The  Bikini/Kili/Ejit  Local  Government 
Council,  however,  is  a  duly  established 
local  government  under  article  IX  of  the 
constitution  of  the  government  of  the  Mar- 
shall Islands,  and.  as  such,  has  authority, 
under  article  IX.  section  1(21  of  the  consti- 
tution that  "extendi  s)  to  the  sea  and  the 
seabed  of  the  internal  waters  of  (Bikini 
Atoll)  and  to  the  surrounding  sea  and 
seabed  to  a  distance  of  5  miles  from  the 
baseline  from  which  the  territorial  sea  of 
(Bikini  Atoll)  is  measured." 

The  settlement  agreement  terminating 
the  cleanup  lawsuit  refers  to  the  "rehabili- 
tation and  resettlement  of  Bikini  Atoll  by 
the  people  of  Bikini."  and  provides  that  the 
United  States  shall  provide  funds  "to  assist 
the  people  of  Bikini  in  their  resettlement  of 
Bikini  Atoll."  These  words  were  chosen  de- 
liberately by  the  Bikini  people  and  the  rep- 
resentatives of  the  U.S.  executive  branch  to 
underscore  the  desire  of  the  Bikini  people 
that  they  be  actively  involved  in  the  clean- 
up and  rehabilitation  of  their  homeland. 
The  intention  is  that  in  order  for  the  clean- 
up and  resettlement  of  Bikini  to  be  success- 
ful, the  people  of  Bikini  themselves  must 
play  an  active  and  direct  role.  Bikini  is. 
after  all.  their  homeland,  and  they  should 
have  the  ultimate  say  concerning  their  re- 
settlement. In  keeping  with  this  concept, 
the  understanding  is  that  the  funds  will  be 
appropriated  to  the  Bikini/Kili/Ejit  Local 
Government  Council  through  a  trustee,  se- 
lected by  the  council,  that  meets  the  re- 
quirements  of  section   (a)   of  the   Agreed 
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ment that  refers  to  the  people  of  Bikini, 
that  is.  a  U.S.  investment  manager  with 
substantial  experience  in  the  administra- 
tion of  trusts  and  with  funds  under  man- 
agement in  excess  of  $250  million. 

The  cleanup  and  resettlement  will  be 
conducted  by  a  project  manager— general 
contractor,  selected  by  the  Bikini/Kili/Ejit 
local  government  council  and  subject  to  the 
approval  of  the  Department  of  the  Interior. 
The  general  contractor  will  be  responsible 
for  the  entire  program,  and  will  have  con- 
trol over  development  and  execution  of  the 
program,  which  shall  be  formally  agreed  to 
by  the  Bikini  people  through  the  local  gov- 
ernment council.  The  contract  should  be 
executed  in  the  I'nited  States,  and  be  sub- 
ject to  U.S.  contract  law.  The  flow  of  funds 
to  the  trustee  and  the  general  contractor 
from  the  Department  of  the  Interior  should 
be  regulate(i  by  a  contract  among  these 
three  parties,  and  the  usual  auditing  and 
inspection  procedures  relating  to  fiduciary 
responsibility  should  apply.  The  DOI-gener- 
al  contractor-trustee  contract  should  ex- 
plicitly state  that  the  United  States  shall 
not  be  liable  as  a  result  of  these  expendi- 
tures. 

The  Congress  believes  that  an  Advisory 
or  Senior  Scientific  Committee  should  also 
be  formed  to  advise  the  Congress  and  any 
Government  agency  involved  on  the  gener- 
al contractor's  progress  in  developing  and 
executing  plans  for  protective  action  and 
rehabilitation  of  soil,  water,  and  vegetation. 
There  should  be  frequent  communication 
of  the  Advisory  Committee  with  the  general 
contractor  and  the  Bikini  people,  and  an 
annual,  or  more  frequent,  formal  review 
with  them.  It  would  seem  reasonable  that 
some  or  all  of  the  membership  of  the 
Bikini  Atoll  Rehabilitation  Committee 
should  serve  on  this  Advisory  Committee, 
at  least  on  an  interim  basis.  The  Advisory 
Committee  should  be  prepared  to  report  at 
lea.st  annually  to  the  congressional  Appro- 
priations Committees  on  the  progress  of 
the  Rehabilitation  Program,  and  to  recom- 
mend further  courses  of  action  it  deems 
necessary  to  complete  this  effort  success- 
fully. 

The  general  contractor  should  also  send 
copies  of  its  regular  reports  to  the  govern- 
ment of  the  Marshall  Islands,  and  should 
consult  with  that  government  on  the 
progress  of  the  cleanup  and  resettlement 
consistent  with  its  responsibilities  under 
article  VII  of  the  compact  section  177 
agreement. 

Although  the  cleanup  and  resettlement  of 
Bikini  Atoll  will  not  be  conducted  by  the 
Federal  Government,  it  will  be  paid  for 
with  Federal  funds.  Thus,  although  the 
cleanup  and  resettlement  project  will  be  the 
responsibility  of  the  general  contractor, 
working  with  the  Bikini  people,  the  devel- 
opment of  this  plan  should  be  coordinated 
with  the  executive  branch  so  that  it  can,  in 
turn,  develop  a  plan  to  submit  to  the  Con- 
gress for  the  appropriation  of  such  funds 
under  the  third  condition  of  the  settlement 
agreement,  which  requires  the  executive 
branch  to  "develop  •  •  •  a  plan  •  •  •  for 
the  use  of  the  funds.  •  •  •" 


us.  FUTURE  RELATIONS  WITH  THE  FSM  AND  TMI 
IMARSHALL  ISLANDS 

Some  changes  have  been  made  in  earl 
language  that  spell  out  which  Departme 
of  the  U.S.  Government  in  future  will  bt 
charge  of  various  matters  with  the  Fedei 
ed  States  of  Micronesia  and  the  Mars! 
Islands  once  the  trusteeship  is  terminal 

The    President's    representatives    to 
freely  associated  states  will  be  under 
jurisdiction    of   the    Department   of   St; 
and  responsible  for  government-to-gove 
ment  relations,  that  is,  issues  involving 
international  affairs  of  the  FSM  and 
Marshalls   and    consular   issues   involv 
citizens  of  the  Micronesian  governments 
the  United  States.  The  new   language 
fleets   the   fact   that   once   the   trustees 
agreement  is  terminated,  such  Presiden 
representatives,  as  is  the  case  in  U.S.  d< 
ings  with  foreign  countries,  will  head 
the  teams  that  go  into  the  Micronesian 
tions. 

The  Department  of  the  Interior  wouk 
responsible  for  all  compact  and  other 
nancial  assistance  provided  by  the  Govi 
ment  of  the  United  States,  as  well  as 
Federal  program  a.ssistance.  Any  funds 
propriated  to  the  Interior  Secretary  s 
not  be  allocated  to  other  Departments 
agencies.  Nothing  in  this  section  is  int< 
ed  to  restrict  the  Secretary  of  Defense  fi 
carrying  out  the  responsibility  of  the 
partment  of  Defense  under  the  com] 
legislation. 

Finally,  the  section  authorizes  the  es 
lishment  of  an  interagency  group  on  fr 
associated  states'  affairs.  While  this  m 
is  discretionary  authority,  there  is  a  n 
datory  requirement  that  if  the  Presii 
does  establish  such  a  group,  it  must  inc 
the  Secretaries  of  State  and  the  Inte 
among  its  membership.  This  statutory 
quirement  of  course,  takes  precedence  i 
any  existing  executive  directives  insofa 
such  interagency  group  would  deal 
these  areas  of  Micronesia. 

DOMESTIC  PROT.RAM  REQl'IREMENTS 

This  provision  provides  that  all  U.S. 
eral  programs  and  services  provided  to 
Federated  States  of  Micronesia  and 
Marshall  Islands  will  remain  subject  ti 
applicable  criteria,  standards,  reportini 
quirements.  auditing  procedures,  and  c 
rules  and  regulations  that  are  applicab 
the  United  States— including  its  territi 
and  commonwealths.  For  example,  a; 
stated  earlier  in  the  House  Interior  r( 
on  the  compact  legislation— House  R« 
99-188.  part  2.  this  means  that  his 
preservation  programs  provided  undei 
substitute  shall  continue  to  be  subjei 
the  requirements  of  sections  106  and  1 
the  National  Historic  Preservation 
thus  all  properties  of  significance  ir 
history,  prehistory,  archeology,  and  cu 
of  the  two  Micronesian  areas  will  coni 
to  be  eligible  for  inclusion  in  the  Nat 
Register  of  Historic  Places,  and  thai 
Advisory  Council  on  Historic  Preserv; 
will  promulgate  guidelines  to  assist  Fe 
agencies  in  carrying  out  their  prog 
and  services  with  sensitivity  for  the  I 
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tional  cultures  of  the  Federated  States  of 
Micronesia  and  the  Marshall  islands. 

CONTINUING  PROGRAMS  AND  UkWS 

This  subsection  provides  that  the  Public 
Health  Service.  Legal  Services  Corporation, 
and  the  Farmers  Home  Administration 
Profcrams  will  continue  to  be  available  to 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  upon  request.  The  subsec- 
tion authorizes  extension  of  the  Farmers 
Home  Administration  Program  to  the  State 
of  Kosrae  in  the  Federated  States  of  Micro- 
nesia and  program  expansion  as  appropri- 
ate. The  United  States  would  provide  non- 
reimbursable technical  assistance  in  man- 
agement of  the  portfolio. 

FEDERAL  EDUCATION  PROGRAMS 

This  subsection— 105(1 )( 2) — does  not  du- 
plicate but  is  in  addition  to  the  Land  Grant 
Program  which  is  speciHcally  authorized 
under  paragraph  I0.5(i)(l)  and  also  in  addi- 
tion to  the  postsecondary  education  assist- 
ance for  current  recipients  provided  for 
under  section  223  of  the  compact. 

TORT  CLAIMS  PROVISIONS 

Included  in  section  103(h)  are  some  pro- 
visions dealing  with  tort  claims  which  may 
be  asserted  in  Micronesia  both  before  and 
after  the  compact  goes  into  effect: 

Language  is  included  to  make  it  clear 
that  the  provisions  of  section  178  of  the 
compact,  relating  to  settlement  and  pay- 
ment of  tort  claims,  apply  to  all  nonmili- 
tary  Federal  employees  and  contractor  per- 
sonnel who  provide  services  or  carry  out 
nondefense  functions  in  the  Federated 
States  of  Micronesia  and  the  Marshall  l.s- 
lands  under  the  terms  of  the  compact  or 
other  relevant  provisions  of  this  joint  reso- 
lution. This  part  of  the  language  of  course 
cannot  take  effect  until  the  compact  takes 
effect. 

Further,  language  is  included  which  pro- 
vides that  persons  providing  services  in 
connection  with  the  Four-Atoll  Health  Care 
Program — as  described  in  relevant  public 
laws  and  section  103(j)  of  this  joint  resolu- 
tion—under contract  with  a  Federal  agency 
shall  be  considered  Federal  employees 
working  in  the  United  States  for  purposes 
of  the  Federal  Tort  Claims  Act.  The  signiH- 
cance  of  this  is  that  claims  against  such 
persons  which  meet  the  requirements  of 
that  act  may  be  brought  against  the  United 
States  to  the  same  extent  as  if  such  con- 
tractor personnel  were  Federal  employees 
working  in  the  United  States.  This  provi- 
sion terminates  when  the  trusteeship  agree- 
ment is  terminated  with  respect  to  the  Mar- 
shall Islands. 

trtst  territory  debts  to  u.s.  federal 
a«;encies 

This  subsection  provides  that  the  Micro- 
nesian  governments  not  be  responsible  for 
any  of  the  debts  incurred  by  the  govern- 
ment of  the  Trust  Territory  of  the  PaciHc 
Islands.  This  therefore  seems  to  be  the  ap- 
propriate place  for  us  to  comment  on  some 
other  kinds  of  debts,  that  is,  debts  that 
have  been  incurred  by  Micronesian  govern- 
ments to  individuals  and  Tirms  in  the 
United  States. 

One  such  debt  owed  by  the  Marshall  Is- 
lands government  to  some  individuals  and 


companies  in  Hawaii  surfaced  at  our  Sep- 
tember 1984  hearing  on  the  compact.  Since 
that  time,  we  have  been  assured  by  various 
ofHcials  of  the  Marshall  Islands  govern- 
ment that  steps  are  being  taken  to  address 
this  debt. 

Another  debt,  this  time  a  medical  debt 
owed  to  a  .Maryland  doctor  and  a  Maryland 
hospital  for  the  care  provided  a  Truk  pa- 
tient in  a  medical  emergency,  has  been 
brought  to  our  attention.  Despite  inquiries 
from  a  variety  of  sources,  to  our  knowledge 
there  has  been  no  response  on  the  part  of 
the  Truk  government  to  this  outstanding 
debt.  And  we  further  understand  that  this 
debt  of  almost  $3,000  may  be  but  a  tiny  per- 
centage of  the  overall  debt  owed  by  the 
Truk  government  to  Hrms  and  individuals 
in  the  United  States. 

Certainly  the  Congress  does  not  condone 
or  forgive  any  outstanding  debts  that  any 
Micronesian  governments  may  owe  in  the 
United  States — with  the  exception  of  cer- 
tain medical  ones  spelled  out  in  the  amend- 
ments to  the  compact,  and  it  is  fully  ex- 
pected that  the  Micronesian  governments 
who  owe  money  for  goods  or  services  pro- 
vided them  shall  use  available  funds,  in- 
cluding compact  funds,  to  pay  such  debts 
in  a  manner  and  at  a  speed  that  will  satisfy 
their  creditors. 

technical  assistance 

This  subsection  clariries  that  under  sec- 
tion 226  of  the  compact,  any  U.S.  Govern- 
ment agency  which  has  statutory  authority 
to  provide  technical  assistance  to  States, 
territories  or  units  of  local  government  of 
the  United  States  or  on  an  international 
basis,  is  authorized  to  provide  such  techni- 
cal assistance  to  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  upon 
request.  Technical  assistance  is  to  be  pro- 
vided to  these  governments  on  either  a  re- 
imbursable or  nonreimbursable  basis,  in 
accordance  with  the  law  authorizing  tech- 
nical assistance,  except  as  otherwise  specif- 
ically provided  in  the  compact,  its  subsidi- 
ary agreements  or  this  joint  resolution.  In 
view  of  the  need  of  these  Micronesian  gov- 
ernments for  a  broad  range  of  technical  as- 
sistance, special  consideration  should  be 
given  to  granting  technical  assistance  on  a 
nonreimbursable  basis.  Grant  programs 
under  the  National  Historic  Preservation 
Act  shall  be  available  upon  request  of  the 
governments  of  the  Federated  States  of  Mi- 
cronesia and  the  Marshall  Islands.  The 
Coast  Guard  is  authorized  to  continue  pro- 
viding search  and  rescue  services  and  as- 
sistance in  establishing,  operating,  and 
maintaining  civilian  aids  to  navigation. 
micronesian  war  claims 

The  section  providing  that  the  remaining 
$24.1  million  owed  the  Micronesians  in  war 
claims  has  been  removed.  The  other  body 
declined  to  direct  that  Tinal  payments  be 
made  until  it  had  seen  evidence  that  the 
Japanese  Government  had  indeed  provided 
at  least  half  of  the  amount  owed  in  grants 
or  goods  and  services  to  the  .Micronesian 
governments.  It  was  therefore  agreed  that 
language  directing  the  Secretary  of  the  In- 
terior to  report  to  the  Congress  by  a  date 
certain  on  the  total  amount  of  assistance 
provided  by  the  Government  of  Japan  to 


either  the  government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Federated 
States  of  Micronesia,  the  Marshalls  or 
Palau  on  or  since  the  date  of  enactment  of 
Public  Law  95-134  should  be  enacted  in 
separate  legislation.  If  the  total  exceeds 
half  of  the  $24.1  million  owed,  as  is  expect- 
ed, the  U.S.  Government  would  then  act  to 
see  that  the  Micronesians  were  compensat- 
ed in  full  for  all  adjudicated  claims  and 
final  awards  made  by  the  Micronesian 
Claims  Commission  pursuant  to  the  Micro- 
nesian Claims  Act  of  1971. 

PRIOR  SERVICE  BENEFrfS 

It  is  the  responsibility  of  the  United 
States  to  provide  the  money,  whether  it  is 
done  on  an  annual  basis  or  whether  a  trust 
fund  is  established,  from  which  payments 
can  continue  to  be  made  to  those  individ- 
uals who  are  under  the  Prior  Service  Bene- 
fits Program  established  within  the  Social 
Security  system  of  the  Trust  Territory  of 
the  Pacific  Islands  because  of  their  services 
performed  for  the  U.S.  Navy  or  the  TTPI 
government  prior  to  July  1,  1968.  The  fund- 
ing of  the  Prior  Service  Benefits  Program, 
after  the  compact  goes  into  effect,  contin- 
ues to  be  the  responsibility  of  the  United 
States,  not  the  Micronesian  governments, 
and  this  subsection  reflects  that  ongoing 
responsibility. 

INDEFINrrE  LAND  USE  PATHENTS 

Under  this  subsection,  the  U.S.  Congress 
can  appropriate  money  to  complete  repay- 
ment by  the  United  States  of  any  debts 
owed  by  the  United  States  for  the  use  of 
various  lands  in  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  prior 
to  January  1,  1985.  No  debts  incurred  by 
any  government  other  than  that  of  the 
United  States  are  covered  by  this  subsec- 
tion. The  $2  million  limitation  on  the  funds 
has  been  removed. 

COMMUNICABLE  DISEASE  CONTROL 
PROGRAM 

It  is  the  intent  of  Congress  that  the 
money  available  under  this  subsection  for 
establishing  or  continuing  programs  to 
control  and  prevent  communicable  diseases 
in  the  Federated  States  of  Micronesia  is 
over  and  above  any  other  health  programs 
or  health  services  provided  for  in  the  Com- 
pact of  Free  Association,  its  subsidiary 
agreements  and  under  this  resolution. 

LIMITATIONS 

The  House  language  was  revised  so  as  to 
apply  the  provisions  of  the  Ethics  in  Gov- 
ernment Act  to  the  same  specified  group  of 
Federal  employees  for  3 — rather  than  5— 
years  after  they  leave  Federal  service. 

COMPENSATION  PACKAGE 

Because  there  have  been  changes  in  the 
compact's  trade  and  tax  provisions  as  were 
negotiated  between  the  U.S.  Government 
and  the  governments  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands, a  so-called  compensation  package 
has  been  added  to  the  legislation.  However, 
some  changes  have  been  made  from  the 
Senate  version  because  it  was  not  known  at 
the  time  the  Senate  acted  on  the  compact 
what  was  likely  to  be  the  final  version  of 
the  tax  and  trade  provisions.  Since  we  now 
have  a  better  idea  of  what  those  may  be. 
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the   package   has  been  adjusted   to   reHect 
that. 

PALAl'  lOMPACT 

In  the  section  on  the  Palau  compact. 
Congress  expresses  its  approval  in  principle 
of  the  Palau  compact  that  was  siKned  on 
May  23,  1984.  However,  it  is  made  quite 
clear  in  the  legislation  that  a  compact  with 
Palau  shall  only  take  effect  after  first,  it 
has  been  transmitted  to  Congress  by  the 
President:  second,  the  President  has  certi- 
fied to  the  Congress  that  Palau  has  ap- 
proved a  compact  in  accordance  with  the 
process  spelled  out  in  section  411  of  the 
compact,  and  that  the  President  has  deter- 
mined that  the  I'nited  States  will  be  able  to 
carry  out  fully  its  rights  and  responsibil- 
ities under  title  .3.  the  security  and  defense 
relations  section  of  the  compact,  and  the 
related  subsidiary  agreements:  and  third. 
Congress  has  enacted  a  joint  resolution  ap- 
proving a  Palau  compact  and  providing  for 
its  implementation. 

It  is  important  to  note  that  the  President 
has  not  yet  transmitted  a  proposed  compact 
between  the  Inited  States  and  Palau  for 
congressional  consideration.  Intil  such  a 
transmittal  occurs,  and  until  Congress  has 
reviewed  and  approved — either  with  or 
without  any  changes  which  Congress  may 
determine  necessary  in  light  of  circum- 
stances which  may  prevail  at  the  time  of 
transmitUi  and  consideration— there 
cannot  be  final  approval  of  any  compact 
with  Palau.  If  and  when  such  a  transmittal 
occurs,  the  Congress  will,  or  course,  have 
to  examine  a  proposed  compact  so  trans- 
mitted with  care  and  respect,  but  its  ap- 
proval is  not  assured  until  final  congres- 
sional action  is  completed. 

Republic  of  the  Marshall  Islands, 
Marshall  Islands.  December  10.  1985. 
Hon.  John  F.  Seiberling. 
Congressmari  from   Ohio.    House  of  Repre- 
sentatives. Washington.  DC. 

Dear  Mr.  Seiberling:  On  t>ehalf  of  Presi- 
dent Amata  Kabua  and  the  people  and  the 
Government  of  the  Marshall  Islands.  I  wish 
to  express  to  you  our  deep  appreciation  for 
your  efforts  to  secure  continuation,  upon 
termination  of  the  Trusteeship  Agreement 
Ind  implementation  of  the  Compact  of  Free 
Association,  of  the  DOE  radiological  health 
care  program  for  certain  people  of  Rongelap 
and  Utrik  and  continuation  of  the  USDA  ag- 
ricultural and  the  food  programs  for  the 
people  of  Bikini  and  Enewetak. 

In  this  connection.  I  hereby  request  on 
behalf  of  President  Amata  Kabua  and  the 
Government  of  the  Marshall  Islands  that 
such  programs  (as  descriljed  in  Section 
103(h>  of  H.J.  Res.  392)  be  continued  upon 
enactment  of  H.J.  Res.  187.  or  other  legisla- 
tion, to  facilitate  termination  of  the  Trust- 
eeship Agreement  and  implementation  of 
the  Compact  of  Free  Association,  and  pursu- 
ant to  Section  224  of  the  Compact  and  the 
Federal  Programs  and  Ser\ices  Agreement 
(subsidiary  to  the  Compact).  I  shall  send  an 
identical  request  on  this  same  date  to 
George  P.  Shullz.  Secretary.  Department  of 
Slate,  and  Donald  Hodel,  Secretary.  Depart- 
ment of  the  Interior. 

Upon  termination  of  the  Trusteeship 
Agreement  and  implementation  of  the  Com- 
pact, any  United  States  assistance  provided 
to  the  people  of  the  Marshall  Islands  can 
only  be  provided  with  the  approval  of.  and 


through,  the  Government  of  the  Marshall 
Islands  in  accordance  with  our  Constitution. 
Thank    you    for    your    support    in    this 
matter. 

Sincerely  yours. 

Tom  Kijiner. 
Minister  of  Education. 

Republic  of  the  Marshall  Islands. 
Marshall  Islands.  December  10.  1985. 
Hon.  George  P.  Shultz. 
Secretary.  Department  of  the  State.  Wash- 
ington. DC. 
Dear  Mr.  Secretary:  On  behalf  of  Presi- 
dent Amata  Kabua  and  the  Government  of 
the  Marshall  Islands.  I  hereby  request  that, 
upon  enactment  of  H.J.  Res.  187.  or  other 
legislation,  to  facilitate  termination  of  the 
Trusteeship  Agreement  and  implementation 
of  the  Compact  of  Free  Association,  the 
United  States  Government,  on  a  non-reim- 
bursable basis,  continue  the  DOE  radiologi- 
cal health  care  program  for  certain  people 
of  Rongelap  and  Utrik  and  continue  the 
USDA  agricultural  and  the  flood  programs 
for  the  people  of  Bikini  and  Enewetak.  as 
described  in  Section  103(h)  of  H.J.  Res.  392. 
I  have  informed  Congressman  John  F.  Sei- 
berling. Chairman  of  the  Public  Lands  Sub- 
committee in  the  House  of  Representatives, 
that  I  am  making  this  request  as  of  this 
date. 

Sincerely  yours. 

ToM  Kijiner. 
Minister  of  Education. 

Republic  of  the  Marshall  Islands, 
Marshall  Islands.  December  10.  1985. 
Hon.  Donald  Hodel, 
Secretary.  Department  of  the  Interior. 
Washington.  DC. 

Dear  Mr.  Secretary:  On  behalf  of  Presi 
dent  Amata  Kabua  and  the  Government  of 
the  Marshall  Islands.  I  hereby  request  that, 
upon  enactment  of  H.J.  Res.  187,  or  other 
legislation,  to  facilitate  termination  of  the 
Trusteeship  Agreement  and  implementation 
of  the  Compact  of  Free  Association,  the 
United  States  Government,  on  a  non-reim- 
bursable basis,  continue  the  DOE  radiologi- 
cal health  care  program  for  certain  people 
of  Rongelap  and  Utrik  and  continue  the 
USDA  agricultural  and  the  food  programs 
for  the  people  of  Bikini  and  Enewetak.  as 
described  in  Section  103(h)  of  H.J.  Res.  392. 
I  have  informed  Congressman  John  F. 
Seiberling.  Chairman  of  the  Public  Lands 
Subcommittee  in  the  House  of  Representa- 
tives, that  I  am  making  this  request  as  of 
this  date. 

Sincerely  yours, 

Tom  Kijiner, 
Minister  of  Education. 

a  1715 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  might 
consume. 

Mr.  Speaker,  on  March  30,  1984. 
President  Reagan  first  submitted  a  pro- 
posed joint  resolution  approving  the 
compact  of  free  association  between 
the  United  States  and  two  constitution- 
al governments  in  the  Trust  Territory 
of  the  Pacific  Islands.  I  am  referring,  of 
course,  to  the  federated  states  of  Micro- 
nesia and  the  Republic  of  the  Marshall 
Islands. 

The  administraton's  proposed  com- 
pact was  resubmitted  to  this  Congress 
on   February    20,    1985.    In    all.    this 


agreement  has  been  the  subject  of 
hearings  conducted  by  two  subcomn 
tees  and  three  full  committees  of  t 
House.  In  addition,  the  Members  a 
staffs  of  the  House  Foreign  Affa 
Committee  and  Interior  and  Insu 
Affairs  Committee  have  spent  i 
counted  hours  working  with  concerr 
Senate  leaders  a.id  their  represen 
fives  to  produce  a  final  package  tl 
meets  the  requirements  of  this  C 
gress,  and  which  also  enjoys  the  s 
port  of  the  Micronesian  Governme 
and  the  administration. 

In  this  process  we  have  enjoyec 
high  level  of  bipartisan  cooperati 
and  I  would  be  remiss  if  I  did  not  ti 
the  time  to  acknowledge  the  dedi 
tion  of  Chairman  Fascell.  Chairn 
Udall.  Mr.  Seiberling  from  Ohio,  1 
SoLARZ  from  New  York,  Mr.  Leach 
Iowa,  Mr.  Young  of  Alaska,  Mr.  B 
of  Guam  as  well  as  several  others 
connection  with  our  successful  effc 
to  produce  legislation  approving 
compact  in  a  manner  consistent  w 
our  national  interest.  I  want  to  i 
thank  the  members  of  the  staff,  es 
cis^  my  staff  consultant.  Man 
Mansur,  who  has  only  been  work 
on  this  very  complex  legislation  si 
May  20,  1985. 

I  also  want  to  commend  the  eff( 
of  Ambassador  Zeder  Jim  Burge  : 
Howard  Hill.  The  explanation  for  I 
extraordinary  effort  is  that  the  c 
pact  fulfills  our  solemn  national  c 
mitment  under  the  1947  trustees 
agreement  to  foster  self-governm 
for  the  Peoples  of  Micronesia.  ' 
compact  will  also  ensure  that 
United  States  strategic  posture  in 
central  and  western  Pacific  will  no' 
eroded  regardless  of  other  regional 
velopments.  In  addition  to  establisl 
long-term  mutual  security  relat 
ships  based  on  congressional  requ 
ments  articulated  to  the  adminis 
tion  during  the  negotiations,  the  c 
pact  secures  long  term  military  ope 
ing  rights  and  base  rights  vital  to 
national  security  including  the  usi 
Kwajalein  missile  testing  range— a 
cility  essential  to  the  MX  Prog 
and  the  Strategic  Defense  Initia 
Technology  Research  Program. 

Mr.  Speaker,  it  has  been  over  2  y 
since  the  compact  was  approved  by 
People  of  Micronesia  in  unobsei 
plebiscites.  The  elected  leaders 
these  two  constitutional  governm 
have  also  approved  the  agreeme 
and  in  so  doing  have  made  the  r 
important  political  commitment 
their  lives.  They  have  decided 
become  long-term  partners  with 
United  States  in  our  national  defe 
economic  and  political  program  in 
Pacific  Basin.  To  ensure  that  this  ( 
mitment  on  their  part  will  be  rew 
ed  with  success,  I  urge  that  this  ( 
gress  complete  the  United  States 
proval  process  for  the  compact  v 
out  further  delay. 
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Mr.  Speaker.  I  yield  such  time  as  he 
nay  consume  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
rise  in  support  of  the  amendment  of- 
ered  by  the  gentleman  from  Ohio 
:  Mr.  Seiberling]  to  House  Joint  Reso- 
lution 187. 
As  noted  in  the  debate  during  House 
onsideration  of  House  Joint  Resolu- 
lon  187  last  July  25.  1985.  the  Com- 
pact of  Free  Association  between  the 
United  States  and  the  two  entities  of 
;  he  Trust  Territory  of  the  Pacific— the 
Federated  States  of  Micronesia  and 
I  he  Marshall  Islands— repre.sents  the 
fulfillment  of  the  obligations  of  the 
United  States  to  the  residents  of  the 
trust  territory  to  grant  them  the  right 
of  self-determination.  The  compact 
not  only  recognizes  the  new  status  of 
these  island  states  but  also  helps  to 
protect  important  U.S.  national  securi- 
ty interests  in  the  Pacific,  such  as  the 
operation  of  the  Kwajalein  missile 
range  in  the  Marshall  Islands. 

The  amendment  before  us  today— 
which  is  a  substitute  for  both  the 
House-passed  and  Senate-passed  ver- 
sions of  this  bill— is  the  product  of  ex- 
tensive discussions  with  the  represent- 
atives of  the  freely  associated  states 
and  the  administration  as  well  as 
Members  from  both  sides  of  the  aisle. 
The  significant  diminution  by  the 
House  and  Senate  of  the  tax  and  trade 
benefits  originally  provided  for  in  the 
compact  has  required  us  to  come  up 
with  an  adequate  benefit  package  to 
offset  the  losses  implicit  in  those 
changes  in  the  compact.  The  compen- 
sation package  in  the  bill  before  us 
provides  for  $30  million  in  full  faith 
and  credit  funds,  the  extension  of  cer- 
tain development  oriented  Federal 
programs  such  as  the  programs  of  the 
Small  Business  Administration  and 
Commerce  Department  programs  on 
tourism  and  marine  resource  develop- 
ment, and  authorizes  some  additional 
assistance  in  the  future  if  there  is  a 
sufficient  showing  that  the  changes  in 
the  compact  have  had  an  adverse 
impact  on  the  freely  associated  states. 
It  is  my  hope  that  the  investment 
development  funds  to  be  set  up  under 
this  arrangement  will  effectively  at- 
tract investors  from  the  U.S.  private 
sector  to  initiate  some  investment  in 
these  islands.  It  is  my  feeling  that  the 
full  faith  and  credit  status  of  the  $30 
million  in  funding  is  essential  to  guar- 
antee that  the  freely  associated  states 
will  receive  cash  compensation  for  the 
loss  of  tax  and  trade  benefits.  The 
United  States  ought  to  be  generous  in 
extending  the  kinds  of  assistance  to 
the  freely  associated  states  which  will 
promote  genuine  development  and 
economic  growth  rather  than  contin- 
ued dependency. 

I  am  pleased  to  note  that  the  admin- 
istration supports  the  legislation  in  its 
current  form.  The  chaos  and  divisions 
which  have  marked  the  administra- 


tion's involvement  in  this  complicated 
and  important  legislative  initiative 
have  at  long  last  been  put  aside. 

To  our  friends  in  the  freely  associat- 
ed states  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia, 
congratulations  are  due.  Another 
major  step  forward  in  the  eventual 
termination  of  the  UN  trusteeship  and 
the  achievement  of  self-rule  has  been 
accomplished.  Micronesia  and  the 
United  States  will  be  partners  in  a  new 
way  upon  enactment  of  this  legislation 
and  the  implementation  of  the  terms 
of  the  compact. 

Congress  has  a  responsibility  to 
accord  these  two  freely  associated 
states  the  courtesy  and  dignity  which 
are  their  due  and  this  legislation  is  de- 
signed to  achieve  this  end.  We  stand 
ready  to  be  friends  and  allies  with  the 
people  of  the  freely  associated  states 
on  a  new  and  equal  basis,  leaving 
behind  the  old  trustee-ward  relation- 
ship which  predates  the  exercise  in 
self-determination  which  has  taken 
place  in  the  FAS. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend my  colleagues  on  the  committee 
Mr.  SoLARZ  and  Mr.  Lagomarsino,  as 
well  as  our  colleagues  on  the  House  In- 
terior Committee,  Mr.  Udall  and  Mr. 
Seiberling.  The  legislation  before  us 
represents  an  extraordinary  effort  to 
accommodate  the  concerns  not  only  of 
the  Congress  but  of  the  representa- 
tives of  the  FSM  and  the  Marshall  Is- 
lands, as  well  as  the  administration.  I 
urge  my  colleagues  to  give  this  legisla- 
tion their  full  support. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  might  consume 
to  the  delegate  from  Guam  [Mr. 
Blaz]. 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  document,  the 
Compact  of  Free  Association,  and  also 
rise  to  urge  my  colleagues  to  support 
it.  This  has  been  a  very  enlightening 
experience  for  me  to  have  participat- 
ed, however  lightly,  in  this  document 
because  I  have  seen  the  performance 
of  the  leadership  on  the  majority  side, 
the  gentleman  from  Arizona  [Mr. 
Udall],  the  gentleman  from  Ohio  [Mr. 
Seiberling],  the  gentleman  from  New 
York  [Mr.  Solarz],  the  gentleman 
from  Florida  [Mr.  Fascell],  and  of 
course  the  minority  side  as  well  in  per- 
fecting a  document  that  has  such  a 
very  important  significance  to  our 
country. 

^  The  whole  world  is  viewing  the  Pa- 
cific as  the  way  for  the  future  for  the 
United  States  and  the  world.  And  as 
we  enter  this  era  which  has  been  de- 
scribed as  the  century  of  the  Pacific,  I 
think  it  is  important  for  us  to  note 
that  we  are  about  to  approve  a  docu- 
ment that  would  ensure  our  continued 
presence  in  that  part  of  the  world. 

As  a  man  of  the  Pacific  myself  that 
is  going  to  be  affected  by  this  very 
much.  I  have  been  impressed  by  the 
amount  of  work  that  has  been  done.  I 


also  am  impressed  by  the  performance 
of  the  individuals  involved,  and  with- 
out belaboring  the  point.  I  would  like 
to  make  one  last  appeal  to  my  col- 
leagues to  approve  this  document. 

If  I  were  able  to  vote,  Mr.  Speaker,  I 
would  vote  resoundingly  in  favor  of 
this  document. 

Mr.  Speaker,  we  have  the  power  here 
today  to  write  the  final  chapter  in  the  his- 
tory of  the  only  international  trusteeship 
the  United  States  has  ever  assumed. 

Forty  years  ago  our  Nation  undertook  a 
sacred  trust  for  the  war-ravaged  people  of 
Micronesia.  We  pledged  lo  the  world  to  be 
the  guardians  of  these  far-flung  Pacific  Is- 
lands. We  vowed  to  protect,  nurture,  and 
guide  the  Micronesians  into  the  coRimunity 
of  nations. 

Under  our  trusteeship,  the  islands  of  Mi- 
cronesia have  undergone  reconstruction, 
the  lives  of  the  people  have  been  replen- 
ished, and  their  constitutional  governments 
have  been  established. 

After  four  decades  of  preparation  as 
wards  of  the  United  States,  the  Microne- 
sians have  come  of  age  and  are  ready  and 
eager  to  take  their  rightful  place  in  the 
community  of  nations. 

The  Compact  of  Free  Association  before 
us  today  is  a  unique  and  historic  document 
that  establishes  the  fundamental  political 
relationship  between  the  American  people 
and  the  Micronesians.  It  fulfills  our  Na- 
tion's international  responsibility  and  na- 
tional commitment  to  prepare  Microne- 
sians for  self-government.  The  pact  secures 
and  protects  our  Nation's  strategic  interests 
in  a  vital  region  of  the  Pacific  Basin. 

This  document  will  stand  as  an  American 
legacy  to  the  Micronesians  and  the  world. 
We  have  the  opportunity  today  to  partici- 
pate in  a  historic  event  by  voting  to  ap- 
prove the  compact.  By  doing  so,  we  will 
demonstrate  to  the  world  and  to  posterity 
that  we  have  lived  up  to  our  obligation  and 
our  sacred  trust,  befitting  a  nation  recog- 
nized as  the  champion  of  freedom  through- 
out the  world. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  a  minute  before  yielding 
back  my  time  to  again  commend  the 
gentleman  from  Guam  [Mr.  Blaz].  He 
has  been  very  helpful  and  very  respon- 
sible and  very  positive  in  his  dedica- 
tion to  this  process,  and  he  has  made  a 
tough  job  easier  than  it  would  have 
been. 

I  also  want  to  commend  our  col- 
league from  Nebraska  [Mr.  Bereuter], 
who  although  not  a  member  of  the  In- 
terior and  Insular  Affairs  Committee 
any  more,  was  very  interested  when  he 
served  on  that  committee,  and  as  a 
member  of  the  Foreign  Affairs  Com- 
mittee has  made  valuable  contribu- 
tions to  this  effort. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SEIBERLING.  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support    of    House    Joint    Resolution 
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187.  as  amended,  to  approve  the  Com- 
pact of  Free  Association. 

I  would  just  take  a  moment  to  pay 
my  respects  to  the  leadership  in  the 
many  committees  that  had  to  work  so 
tirelessly  and  so  long  on  this  legisla- 
tion, the  Committee  on  Ways  and 
Means,  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  others,  and 
particularly  would  like  to  pay  my  re- 
spects to  the  gentleman  from  Ohio 
[Mr.  Seiberlinc]  and  the  gentleman 
from  Arizona.  [Mr.  Udall]  who  have 
taken  the  lead  on  this.  And  a  special 
note  to  my  colleague  from  New  York 
[Mr.  SOLARZ]  of  the  Foreign  Affairs 
Committee,  and  the  minority  Mem- 
l)ers  who  have  worked  so  hard.  This 
has  broad  bipartisan  support  and  this 
approval  is  long  overdue  and  it  is 
needed  expeditiously. 

I  would  hope  that  we  would  get  a 
strong  vote,  a  unanimous  vote  in  this 
House  for  this  resolution. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Rostenkowski)  chair- 
man of  the  Committee  on  Ways  and 
Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  in  support  of  this  amendment 
to  the  Senate  amendment  to  House 
Joint  Resolution  187. 

The  Committee  on  Ways  and  Means 
has  jurisdiction  over  tax  and  trade 
provisions  within  House  Joint  Resolu- 
tion 187. 

In  the  tax  area,  the  amendment  ac- 
cepts the  Senate  provision.  While  both 
versions  of  this  legislation  treat  the 
Freely  Associated  States  as  possessions 
for  purposes  of  the  possessions  tax 
credit,  the  Senate  deleted  a  1-year 
delay  for  any  change  in  the  credit. 
Both  Houses  provide  that  the  Secre- 
tary of  the  Treasury  must  negotiate 
substantially  equivalent  benefits  for 
the  islands  if  the  credit  is  reduced. 
Under  the  Senate  amendment,  the 
Treasury  Secretary  is  made  a  member 
of  the  Arbitration  Panel  which  can 
make  a  determination  of  whether  the 
replacement  benefits  are  substantially 
equivalent  to  the  credit. 

In  addition,  under  the  Senate 
amendment  the  Freely  Associated 
States  would  be  treated  as  part  of  the 
North  American  area  for  purposes  of 
the  deductibility  of  business  conven- 
tion expenses. 

The  Senate  also  incorporated  the 
proposed  Compact  of  Free  Association 
with  Palau  within  House  Joint  Resolu- 
tion 187.  The  tax  benefits  promised  to 
Palau  would  be  limited  in  the  same 
way  as  those  given  under  the  Compact 
for  the  Freely  Associated  States. 

The  trade  provisions  in  the  proposed 
amendment  represent  a  compromise  to 
balance  the  economic  needs  of  Micro- 
nesia and  the  Marshall  Islands  with 
the  interests  of  our  insular  posses- 
sions. The  compromise  would  grant 
duty-free  treatment  to  imports  from 
Micronesia  and  the  Marshall  Islands 


during  the  period  of  the  compact,  sub- 
ject to  the  same  rule-of-origin  require- 
ments and  limitations  on  the  amount 
that  can  enter  duty-free  as  apply  pres- 
ently to  their  imports  under  the  gener- 
alized system  of  preferences. 

Duty-free  entry  would  be  accorded 
only  if  an  article  has  been  substantial- 
ly transformed  locally  and  contains  at 
least  35  percent  local  content.  U.S. 
content  could  be  counted  toward  15 
percent  of  the  35-percent  minimum. 
These  provisions  conform  to  the  earli- 
er House-passed  version  to  discourage 
mere  passthrough  operations  and 
ensure  that  duty-free  benefits  accrue 
to  the  Federated  States. 

The  compromise  would  include  the 
shorter  statutory  list  of  exemptions 
from  duty-free  treatment  in  the 
Senate  version.  Textiles  and  apparel, 
footwear  and  other  leather  goods, 
watches  and  clocks,  and  buttons  would 
continue  to  receive  current  tariff 
treatment.  These  exclusions  ensure 
that  import  sensitive  articles  of  great- 
est potential  development  in  Microne- 
sia will  not  receive  duty-free  treatment 
adverse  to  U.S.  industry. 

The  House-passed  bill  also  exempted 
canned  tuna  entirely  from  duty-free 
treatment  in  order  to  protect  this  ex- 
tremely important  industry  in  Ameri- 
can Samoa,  whereas  the  Senate  bill 
provided  unlimited  duty-free  entry. 
Mr.  SuNiA,  the  Representative  from 
American  Samoa,  wrote  to  me  on  De- 
cember 5  that  in  the  spirit  of  compro- 
mise and  cooperation  he  could  support 
an  annual  duty-free  quota  of  10  per- 
cent of  U.S.  consumption  for  imports 
of  water-packed  canned  tuna  under 
the  compact.  Consequently,  I  agreed 
to  this  provision  as  the  major  change 
in  the  trade  provisions  from  the  earli- 
er House  bill. 

Any  imports  exceeding  the  duty-free 
quota  would  be  included  in  the  tariff 
quota  subject  to  existing  rates  of  duty. 
Imports  of  canned  tuna  from  Palau 
would  be  included  in  the  same  10-per- 
cent duty-free  quota  level  once  the 
compact  with  Palau  goes  into  effect. 

In  sum,  I  believe  the  tax  and  trade 
provisions  provide  incentives  necessary 
for  economic  development  in  Microne- 
sia and  the  Marshall  Islands  while 
protecting  U.S.  industry.  Including  in- 
dustry in  our  insular  possessions,  from 
any  potential  adverse  import  competi- 
tion. 

Mr.  Speaker,  the  amendment  repre- 
sents a  good  compromise.  I  urge  Mem- 
bers to  support  it. 

a  1730 

Mr.  SEIBERLING.  Mr.  Speaker, 
before  extending  any  more  time,  I 
would  simply  like  to  commend  the 
gentleman  from  Illinois,  as  well  as  the 
gentleman  from  Florida  and  the  other 
committee  chairmen  and  subcommit- 
tee chairmen  who  worked  all  through 
this  long  process,  for  the  tremendous 
effort  they  made  to  reach  this  compro- 


mise and  accommodation.  I  think  ii 
an  excellent  result. 

I  personally  appreciate  it,  being  ( 
subcommittee  chairman  who  had 
initiate  the  p  ocess. 

Mr.  Speaker,  I  yield  3  minutes  to  ( 
delegate  from  American  Samoa  [I 
Sunia]. 

Mr.  SUNIA.  I  thank  the  gentlen 
for  yielding,  and  I  also  would  like 
add  my  commendation  and  my  apc 
elation  to  the  chairman  of  the  Cc 
mittee  on  Ways  and  Means;  and  to  ( 
Committee  on  the  Interior  and  I 
gentleman  from  Ohio  [Mr.  Seib 
ling]  for  all  of  the  work  that  has  g( 
into  this  very  important  piece  of  lei 
lation,  and  to  the  gentleman  fr 
California  [Mr.  Lagomarsino]  and  i 
gentleman  from  Alaska  [Mr.  E 
Young],  and  all  those  on  the  otl 
side  who  labored  long  and  hard  o 
this,  as  well  as  staff. 

No  other  item  has  consumed  m 
time  of  this  gentleman  than  this  f 
ticular  piece  of  legislation  through^ 
this  whole  year,  and  if  I  may,  I  wo 
like  to  engage  the  chairman  of 
Committee  on  Ways  and  Means  [1 
Rostenkowski)  in  a  brief  colloquy. 

May  I  ask  the  chairman  whet 
this  Member  is  correct  in  understa 
ing  that  section  401  of  this  resoluti 
which  refers  to  section  242  of  the  C( 
pact,  allows  the  duty-free  importat 
of  tuna  canned  only  in  water  from 
islands  with  which  we  would  associ 
through  the  compact? 

Mr.  ROSTENKOWSKI.  If  the  g 
tleman  will  yield,  the  gentleman  is  ( 
rect.  Section  242  of  the  Compact 
Free  Association  will  allow  the  imj 
tation  into  the  United  States  Custc 
territory  from  the  Federated  State: 
Micronesia  and  the  Marshall  Isla 
of  water-packed  tuna  up  to  10  perc 
of  United  States  consumption.  II 
112.30  of  the  Revised  Tariff  Sch 
ules,  which  section  242  cites.  co\ 
only  water-packed  tuna. 

Mr.  SUNIA.  Would  this  10  perc 
quota  apply  to  Palau  if  a  compac 
approved  with  those  islands  as  well: 

Mr.  ROSTENKOWSKI.  Yes. 
firm  intention  is  that  the  10-perc 
quota  would  include  tuna  canned 
water  from  the  Republic  of  Palat 
well  as  the  Federated  States  of  Mii 
nesia  and  the  Marshall  Islands  i 
Compact  of  Free  Association  is  5 
mitted  and  approved  for  the  Repu 
of  Palau.  We  do  not  intend  to  prot 
any  additional  quota  for  the  duty-l 
entry  of  tuna  canned  in  water  fi 
Palau. 

Mr.  SUNIA.  I  thank  the  gentler 
for  that  statement,  which  clarifies 
Issue  very  well,  in  my  estimate,  an* 
nally,  Mr.  Speaker,  I  would  like  to 
ognize  the  assistance  and  suppori 
my  fellow  delegates  from  the  ten 
ries  in  this  particular  issue. 
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Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  in 
support  of  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKil.  Chairman  Ros- 
TENKOWSKi  has  accuratcly  described 
both  the  tax  and  trade  provisions  of 
the  compact  as  they  would  exist  under 
the  modified  Committee  on  Ways  and 
Means  version.  I  will  not  describe 
them  again  other  than  to  indicate  that 
I  believe  they  represent  a  fair  balance 
between  all  the  important  competing 
interests  which  must  be  taken  into 
consideration  in  shaping  a  reasonable 
package.  In  particular,  it  is  important 
that  the  package  not  make  possible 
either  tax  or  trade  abuses.  It  is  also 
important  that  the  package  preserve 
the  special  status  afforded  in  the  trade 
area  to  the  Caribbean  Basin  which  the 
Congress  worked  so  hard  on  2  years 
ago.  The  package  described  by  the 
chairman  achieves  these  goals  in  a  rea- 
.sonable  manner  while  providing  bene- 
ficial trade  and  tax  incentives  to  Mi- 
cronesia appropriate  to  the  special  re- 
lationship which  the  United  States 
has  with  that  area  of  the  world. 

Finally,  I  think  the  Chairman 
should  be  commended  for  the  reasona- 
ble compromise  developed,  particular- 
ly in  light  of  the  unusual  1-week  refer- 
ral period  which  was  shorter  than 
members  of  the  Committee  on  Ways 
and  Means  would  have  preferred.  I 
urge  the  Members  to  support  the  ver- 
sion of  the  compact  as  developed  in 
the  Ways  and  Means  Committee  and 
modified  by  Chairman  Rostenkow- 
SKi's  amendment. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Before  doing  so,  however,  I  would 
like  to  again  express  my  appreciation 
for  the  tremendous  help  and  initiative 
he  has  shown  throughout  this  process; 
it  has  been  very  helpful  to  me  as  well 
as  to  other  Members  who  were  in- 
volved. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  very  much,  both  for 
yielding  and  for  his  kind  comments. 

Mr.  Speaker,  I  want  to  say  to  my 
very  good  friend  from  Ohio  [Mr.  Sei- 
berling]  that  my  esteem  for  him, 
which  was  already  very  high,  has  In- 
creased exponentially  as  a  result  of 
the  opportunity  which  I  have  had  to 
work  with  him  on  this  issue. 

This  is  not  a  matter  for  which  the 
gentleman  from  Ohio  has  any  legiti- 
mate hope  of  claiming  political  credit 
back  home.  I  doubt  there  are  too 
many  Microneslans  in  his  district.  Per- 
haps more  so  than  any  other  Member 
of  the  House,  he  has  labored  long  and 
hard  on  this  compact,  in  an  effort  to 
protect  what  he  believed  to  be  the  im- 
portant interests  of  our  own  country 
and  the  very  real  interests  of  the 
people  of  Micronesia  themselves. 


I  think  that  this  Congress  and  this 
country  owe  the  gentleman  from  Ohio 
a  genuine  debt  of  gratitude  for  the  ex- 
traordinary effort  he  invested  in  this 
very  important  but  obscure  piece  of 
legislation. 

It  was  not  just  the  gentleman  from 
Ohio,  however,  who  is  entitled  to  some 
credit  here;  there  are  a  number  of 
others  who  work  also  very  hard  on  it, 
and  I  want  to  briefly  mention  their 
names  now. 

Mr.  Leach,  the  ranking  minority 
member  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  was  extraor- 
dinarily helpful.  Mr.  Dymallv,  the 
gentleman  from  California,  played  a 
key  role  at  certain  critical  moments. 
Mr.  Bereuter.  my  good  friend  on  the 
other  side  of  the  aisle,  was  clearly  one 
of  the  more  actively  involved  Mem- 
bers. Perhaps  more  than  any  other 
Member  on  that  side,  the  gentleman 
from  California  [Mr.  Lagomarsino) 
who  was  one  of  the  few  Members  to 
serve  on  both  Interior  and  Foreign  Af- 
fairs, was  involved  in  this  process 
every  step  of  the  way.  At  a  number  of 
key  moments,  his  calming  influence 
and  sage  advice  helped  us  to  overcome 
some  of  the  problems  we  faced. 

My  colleague  from  New  York  [Mr. 
Solomon],  who  went  out  with  me  to 
Micronesia  in  the  spring,  also  played  a 
very  useful  and  important  role.  Of 
course,  the  very  distinguished  chair- 
man of  the  Committee  on  Interior 
[Mr.  Udall],  whom  we  all  love  and 
revere,  lent  his  presence  and  his  influ- 
ence to  this  whole  process,  and  played 
a  key  role  in  making  it  possible  for  us 
to  bring  the  compact  before  the  House 
today. 

The  gentleman  from  Alaska  [Mr. 
Young],  was  assiduous  in  protecting 
the  interests  that  he  was  concerned 
about,  and  also  played  a  useful  role  in 
helping  to  shape  this  document.  Final- 
ly, I  would  be  remiss  if  I  neglected  to 
mention  the  chairman  of  the  full 
Committee  on  Foreign  Affairs  [Mr. 
Pascell],  whose  wisdom,  guidance, 
and  benevolence  helped  expedite  the 
process. 

Let  me  say.  Mr.  Speaker,  that  I 
strongly  support  the  compact.  I  think 
its  approval  would  be  very  much  in  the 
interests  of  the  United  States;  politi- 
cally, economically,  and  strategically. 

Politically,  by  ending  the  United  Na- 
tions trusteeship  over  Micronesia,  the 
compact  minimizes  criticism  of  the 
United  States  in  the  United  Nations, 
and  gains  us  support  from  other  na- 
tions in  the  region. 

Economically,  the  compact  will  actu- 
ally save  us  money  over  Its  15  year  du- 
ration, compared  to  the  continuation 
of  precompact  levels  of  support.  In  ad- 
dition, the  compact  settles  all  nuclear 
claims  resulting  from  our  nuclear 
weapons  testing  program  In  Microne- 
sia at  a  cost  to  the  United  States  of 
$150  million.  Without  this  settlement. 


pending  claims  could   have  cost  the 
United  States  as  much  as  $5  billion. 

From  a  strategic  perspective,  the 
compact  enables  us  to  deny  the  Soviet 
Union  and  other  countries  in  perpetui- 
ty access  to  thousands  of  miles  of  vital 
sea  lanes  in  the  Pacific. 

In  addition,  the  compact  ensures  us 
access  for  up  to  30  years  to  the  Kwaja- 
lein  Missile  Range,  which  is  the  most 
important  missile  testing  facility  that 
the  United  States  has. 

In  the  interests  of  time.  I  will  limit 
myself  to  only  one  other  brief  observa- 
tion. I  want  to  say.  because  I  think  it 
is  important  to  get  on  the  record,  that 
I  deeply  regret  the  fact  that  there 
were  certain  provisions  in  the  compact 
which  had  been  promised  to  the  Mi- 
croneslans. particularly  in  the  tax  and 
trade  area  which,  during  the  course  of 
the  process  of  consideration  of  the 
compact  here  in  the  Congress,  were 
taken  away  from  them. 

We  have  tried  to  compensate  them 
for  the  loss  of  those  benefits  by  put- 
ting in  a  so-called  compensation  pack- 
age. I  want  to  emphasize  my  belief 
that  even  with  the  loss  of  those  bene- 
fits, this  compact  is  still  very  much  in 
their  interest  as  well  as  in  our  own  in- 
terest. 

I  certainly  hope  that  the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands,  will  approve  the  compact  once 
we  send  it  to  them.  They  had  ap- 
proved, by  overwhelming  margins  in 
referenda,  the  original  Compact  of 
Free  Association  which  was  negotiat- 
ed. Because  of  some  of  the  changes 
that  we  have  made  here,  they  may 
have  to  approve  the  compact  again. 

There  was  one  provision  in  particu- 
lar that  I  think  it  was  very  unfortu- 
nate that  we  had  to  drop  out.  I  refer 
to  the  provision  that  would  have  guar- 
anteed the  Micronesians  the  right  to 
export  an  unlimited  amount  of  duty- 
free tuna  to  the  United  States. 

Tuna  is  their  only  major  natural  re- 
source, and  some  of  the  concessions 
they  made  to  us  in  the  security  and 
political  areas  were  made  in  the  belief 
that  they  were  getting  this  concession. 
I  am  deeply  concerned  that  after 
this  compact  is  approved,  as  I  am  sure 
it  will  be.  and  it  goes  back  to  the  Mi- 
cronesians. that  because  of  the  tax 
and  trade  provisions  in  this  compact 
the  Micronesians  might  decide  to 
reject  the  compact  for  emotional  or 
other  reasons 
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I  think  they  will  not  do  that.  I  am 
going  to  strongly  urge  them  not  to  do 
it.  I  think  when  they  look  at  all  of  the 
benefits  in  this  compact  for  them,  in- 
cluding the  benefits  which  we  added 
to  the  compact  that  were  not  original- 
ly In  it.  they  will  come  to  the  conclu- 
sion that,  on  balance,  this  compact  is 
still  very  much  in  their  interest. 


36040 


CONGRESSIONAL  RECORD— HOUSE 


December  11,  19 


UMI 


I  will  urge  them  to  approve  the  com- 
pact. But  I  do  not  think  we  should  be 
under  any  illusions.  There  are  no  guar- 
antees that  they  will  approve  it.  The 
document  that  we  will  be  ratifying  to 
day  differs  in  a  number  of  significant 
respects  from  the  document  that  was 
hammered  out  over  the  course  of  13 
years  of  negotiations.  I  can  only  ex- 
press the  hope  that  what  we  do  today, 
which  I  gather  will  be  approved  by  the 
other  body,  meets  with  the  approval 
of  the  Micronesians.  If  it  does,  we  will 
be  in  a  position  to  begin  our  relation- 
ship with  them  on  a  new  basis  of  sov- 
ereignty and  dignity.  Under  free  asso- 
ciation. The  Micronesians  will  have 
total  autonomy  with  respect  to  their 
internal  affairs,  and  the  ability  to  con- 
duct their  foreign  policy  in  consulta- 
tion with  the  United  States.  They  will 
give  us  the  responsibility  for  their  se- 
curity affairs. 

I  think  this  compact  is  compatible 
with  the  dignity  and  the  sovereignty 
of  the  peoples  of  Micronesia.  I  deeply 
believe  it  is  in  the  vital  security  and 
political  interests  of  the  United  States. 
I  urge  my  colleagues  to  approve  it.  and 
I  ask  the  Micronesians  to  approve  it  as 
well. 

Mr.  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Lago- 
marsinq]  has  yielded  back  the  balance 
of  his  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  2  minutes  in  order  to 
engage  in  a  colloquy  with  the  gentle- 
man from  New  York. 

As  the  gentleman  from  New  York 
knows,  there  is  a  provision  in  the  bill 
before  us  today  regarding  the  Palau 
Compact  that  states  that  subject  to 
certain  specific  actions  the  Congress 
expresses,  in  principle,  its  approval  of 
the  Compact  of  Free  Association  be- 
tween the  United  States  and  Palau.  To 
date  the  President  has  not  submitted 
to  the  Congress  a  proposal  compact 
for  Palau.  Does  the  gentleman  agree 
that  only  after  such  a  transmittal 
occurs  and  Congress  has  worked  its 
will  on  the  document  cam  a  final  con- 
gressional decision  be  made  on  the 
compact? 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Yes.  I  do. 

Mr.  SEIBERLING.  Is  it  the  gentle- 
mans  understanding  that  the  lan- 
guage regarding  the  Palau  compact 
protects  the  rights  of  Congress  to 
review  and  make  any  changes  deemed 
necessary  whenever  the  compact  is 
before  the  Congress? 

Mr.  SOLARZ.  Yes,  that  is  my  under- 
standing. Let  me  add  that  the  action 
we  are  taking  today  with  respect  to 
Palau  will  hopefully  encourage  the  Pa- 
lauans  to  move  forward  on  their  end 


in  approving  the  new  agreement  that 
has  been  hammered  out. 

Mr.  SEIBERLING.  I  certainly  share 
the  feelings  of  the  gentleman  in  that 
regard. 

Is  it  fair  to  say  that  the  Palauans 
should  not  look  upon  this  language  in 
House  Joint  Resolution  187  as  in  any 
way  implying  that,  if  the  President 
submits  the  proposed  compact  to  the 
Congress,  it  will  emerge  from  the  Con- 
gress exactly  in  the  form  submitted? 

Mr.  SOLARZ.  Yes;  by  now  I  am  sure 
everyone  realizes  that  the  Congress  re- 
serves the  right  to  review  the  specific 
provisions  of  whatever  compact  is  fi- 
nally submitted.  The  jurisdiction  of  all 
committees  and  the  rights  of  the  Con- 
gress itself  will  be  fully  protected.  All 
we  are  doing  today  is  sending  a  signal 
to  the  Palauans  that  we  look  favorably 
on  the  approval  of  the  compact  for 
them.  We  hope  they  will  ratify  the 
compact.  After  they  do.  we  will,  hope- 
fully, expeditiously  undertake  what- 
ever actions  that  we  feel  we  have  to 
take  in  order  to  ratify  the  compact. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman very  much. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo].  And  before  yielding. 
Mr.  Speaker,  I  want  to  thank  the  gen- 
tleman and  also  Mr.  Sunia.  and  Mr. 
Blaz.  the  Delegates  who  have  worked 
most  closely  with  us  on  this,  for  the 
tremendous  help  they  have  given  to  us 
throughout  the  process. 

Mr.  DE  LUGO  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  this 
compact,  and  I  would  like  to  just  take 
a  moment  to  commend  the  chairman 
of  the  full  committee.  Mr.  Udall.  for 
his  leadership  in  bringing  about  this 
day.  and  also  in  particular  I  want  to 
commend  the  gentleman  from  Ohio 
[Mr.  SEIBERLING]  who  held  a  year  of 
hearings  on  this  compact.  It  was  his 
patience  and  leadership  and  his  fair- 
ness. I  believe,  which  have  brought  us 
to  this  successful  conclusion. 

I  also  want  to  commend  the  gentle- 
man from  California  [Mr.  Lagomar- 
siNO]  who  was  a  constant  good  friend 
of  the  insular  areas  and  was  so  helpful 
in  every  way  on  this  compact.  And  my 
good  friend  from  Alaska,  Mr.  Young, 
and  from  Nebraska,  Mr.  Bereuter, 
who  is  not  a  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  but 
used  to  be  on  that  committee  and  is 
now  on  the  Committee  on  Foreign  Af- 
fairs. 

Let  me  also  commend  the  chairman 
of  the  Committee  on  Ways  and  Means 
who  saw  to  it  that  the  tax  and  trade 
provisions  did  not  adversely  impact  on 
the  United  States  insular  areas,  which 
is  very  important  to  all  of  us  and  to 
our  country. 


But  I  must  also  commend  the  gent 
man  from  American  Samoa  for  t 
outstanding  statesmanship  that 
showed  in  this  matter  and  his  lead 
ship  in  representing  the  people 
American  Samoa,  particularly  th 
best  interests.  I  am  speaking  here 
course  of  the  Delegate  from  Americ 
Samoa  [Mr.  Sunia]. 

Mr.  SIEBERLING.  Mr.  Speak 
how  much  time  do  I  have  remaining 

The  SPEAKER  pro  tempore.  1 
gentleman  from  Ohio  has  5  minu 
remaining. 

Mr.  SEIBERLING.  Mr.  Speaker 
yield  myself  1  minute  for  the  purp( 
of  engaging  in  a  colloquy  with  I 
Lagomarsino. 

First  I  want  to  thank  the  gentlen^ 
and  his  colleague,  Mr.  Young,  for  I 
great  support  that  they  have  gi\ 
and  the  leadership  that  they  hi 
shown  throughout  this  process.  It  1 
been  extremely  helpful  to  me. 

Mr.  LAGOMARSINO.  Mr.  Speak 
will  the  gentleman  yield? 

Mr.  SIEBERLING.  I  would  be  hat 
to  yield  to  the  gentleman  from  C 
fornia. 

Mr.  LAGOMARSINO.  I  thank  I 
gentleman  for  yielding. 

On  behalf  of  Mr.  Young.  I  wo 
like  to  engage  the  gentleman  fr 
Ohio  in  a  colloquy,  if  I  might,  and  i 
a  question  that  Mr.  Young  would  i 
were  he  here. 

A  basic  principle  that  we  have  oe 
ated  under  in  developing  this  comp 
mise  is  that  we  should  do  nothing  tl 
would  harm  the  economy  of  our  o 
Pacific  islands.  The  resolution  pas 
by  the  House  in  July  sought  to  ens 
against  any  adverse  impact  by  not  p 
mitting  the  Micronesians  to  imp 
canned  tuna  into  our  country  free 
duty  as  if  they  were  a  U.S.  territc 
That  would  have  permitted  them 
undercut  both  United  States  and  1 
eign  producers.  Instead,  the  Micro 
sians  would  have  been  granted 
most  favorable  tariff  treatment  gra 
ed  sovereign  states. 

Despite  this,  the  compromise  p 
mits  the  Micronesians  to  imp 
canned  tuna  duty-free  up  to  10  i 
cent  of  the  U.S.  market,  some  80  t 
lion  pounds  at  current  consumpti 
That  is  a  substantial  amount.  It  co 
have  a  substantial  impact  on  our 
mestic  producers  as  well  as  Pacific  i 
producers. 

There  is  not  language  included,  h 
ever,  to  provide  assistance  if  there 
adverse  economic  impacts  on  our  c 
Pacific  islands.  All  the  amendm 
contains  is  a  report  by  the  Preside 
after  findings  by  the  Governor  of 
affected  islands,  to  identify  advf 
impacts. 

This  does  not  provide  clear  as! 
ance  that  if  there  are  adverse  imps 
on  U.S.  communities  of  the  assista 
which  would  be  needed.  This  co 
pose    a    problem,    for    example. 


December  11,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36041 


American  Samoa  where  50  percent  of 
t  he  jobs  are  related  to  the  tuna  indus- 
iry. 

Is  it  the  intent  to  assure  American 
Samoa  if  that  territory's  economy  is 
adversely  impacted  the  majority  of 
the  Interior  and  Insular  Affairs  will 
cooperate  with  the  minority  to  redress 
any  serious  adverse  consequences? 

Mr.  SEIBERLING.  It  is  our  intent. 
We  have  been  concerned  about  poten- 
tial  impact.  We  will  do  whatever  is  re- 
quired to  correct  the  problems  created. 
We  have  crafted  this  compromise  to 
try  to  prevent  any  problems  from  de- 
veloping. We  do  not  believe  they  will, 
but  if  they  do.  we  are  committed  to 
doing  what  we  can  to  ensure  the 
health  of  the  Samoan  economy,  that 
the  health  of  the  Samoan  economy  is 
not  seriously  affected  by  the  trade 
provisions  of  the  resolution  before  us 
today. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Texas  [Mr.  Bryant]. 

The  SPEAKER  pro  tempore.  The 
gentleman  has  2  minutes  remaining. 

The  gentleman  from  Texas  [Mr. 
Bryant]  is  recognized  for  2  minutes. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  yielding  time  in  order  that  I 
might  engage  him  in  a  colloquy  on  sec- 
tion 177  of  the  compact  and  the  sub- 
sidiary agreement,  which  states  that 
the  newly  constituted  government  of 
Micronesia  will  espouse  the  claims  cur- 
rently pending  in  Federal  court 
against  the  United  States  by  Marshall 
Islanders  whose  land  was  contaminat- 
ed by  atomic  testing.  So  far  the  claims 
total  $5  billion.  The  compact  purports 
to  turn  all  responsiblity  for  them  over 
to  the  Government  of  Micronesia,  and 
provides  what  is  essentially  a  block 
grant  of  $150  million  to  take  care  of 
them. 

There  are  important  constitutional 
questions  at  stake  regarding  these 
claims  and  their  espousal.  I  inserted  a 
brief  by  legal  scholars  at  the  Congres- 
sional Research  Service  discussing 
these  constitutional  questions  into  the 
July  25  Congressional  Record  at 
page  20624. 

If  the  claims  of  the  Marshall  Island- 
ers prove  meritorious,  then  the  block 
grant  will  be  totally  inadequate  to  pay 
them.  Micronesia  is  in  no  position  to 
cover  the  shortfall,  and  the  United 
States  is  attempting  in  this  agreement 
to  wash  its  hands  of  any  further  re- 
sponsibility. 

I  am  concerned  about  the  effect  of 
this  agreement  on  the  rights  of  the 
Marshall  Islanders  whose  property  has 
been  contaminated  for  generations  to 
come.  I  am  concerned  that  the  execu- 
tive and  legislative  branches  are  at- 
tempting   here    to    extinguish    rights 


which  are  constitutional  in  scope  and 
can  be  resolved  only  by  the  judicial 
branch.  And  I  am  concerned  that  by 
approving  the  compact  in  this  form, 
we  may  by  our  vote  somehow  invoke 
the  political  question  doctrine,  and 
cause  the  reviewing  court  to  defer  to 
the  compact  rather  than  resolve  the 
constitutional  questions  independent- 
ly. 

I  believe  that  is  not  the  intent  of  the 
author,  and  I  wish  the  author  would 
speak  to  these  concerns  in  this  regard. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  provi- 
sions of  the  compact  regarding  espous- 
al of  the  Marshall  Islands"  claims  are 
subject  to  judicial  review  like  any  act 
of  Congress. 

Once  we  in  Congress  have  acted,  the 
United  States  and  the  Marshall  Is- 
lands will  be  terminating  their  U.N. 
trusteeship  relationship  and  entering 
into  a  new  relationship  of  free  associa- 
tion. Part  of  the  new  relationship  will 
involve  foreign  policy  issues  which 
under  the  Constitution  are  within  the 
primary  purview  of  the  executive 
branch,  and  thus  to  some  extent 
beyond  the  detailed  scrutiny  of  the 
courts.  But  a  legacy  of  the  unique  rela- 
tionship of  the  United  States  to  the 
Marshall  Islanders  under  the  U.N. 
trusteeship  agreement  will  be  the 
pending  constitutional  questions  with 
respect  to  their  rights,  questions 
which  cannot  be  foreclosed  from  court 
review. 

Our  action  today  in  approving  the 
compact  should  not  alter  a  court's 
view  of  whether  any  question  regard- 
ing rights  of  the  Marshall  Islanders 
which  have  already  vested  is  a  politi- 
cal question. 

Mr.  DE  Ll'GO.  Mr.  Speaker,  the  Compact 
of  Free  Association  has  been  the  subject  of 
indepth  review,  debate,  and  amendment.  I 
believe  the  level  of  consideration  given  the 
document  is  a  tribute  to  this  body.  In  par- 
ticular. I  commend  the  chairman  of  the  In- 
terior and  Insular  Affairs  Subcommittee  on 
Public  Lands.  JOHN  SEIBERLING.  for  the 
leadership  and  the  commitment  he  has 
shown  during  this  process.  I  also  commend 
the  chairman  of  the  Interior  and  Insular 
Affairs.  Mo  L'DALL.  and  the  minority  lead- 
ership of  that  committee,  specifically  the 
gentleman  from  Alaska.  DON  YOUNG,  and 
the  gentleman  from  California.  BOB  LAGO- 
MARSINO. Their  efforts  to  make  this  an  ac- 
ceptable and  workable  agreement  have 
been  outstanding. 

I  particularly  wish  to  commend  the  dis- 
tinguished chairman  of  the  Ways  and 
Means  Committee  for  his  concern  that  the 
tax  and  trade  provisions  of  the  compact 
should  not  have  a  damaging  effect  on  the 
U.S.  Insular  areas,  and  for  his  insistence 
that  the  U.S.  insular  areas  not  be  placed  in 
any  less  favorable  position  than  those 
areas  that  are  not  under  the  American  flag. 
I  also  thank  and  commend  the  gentleman 
from  Nebraska.  Mr.  BEREUTER.  for  his 
thoughtful  analysis,  his  concerns  for  the 
U.S.  territories,  and  his  welcomed  advice 


throughout  the  consideration  of  this  com- 
pact. 

But  especially.  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  American 
Samoa  for  his  statesmanship  on  behalf  of 
this  Nation  and  on  behalf  of  the  people  of 
American  Samoa.  As  originally  submitted 
to  the  Congress,  the  compact  would  have 
brought  about  serious  damage  to  the  econ- 
omy of  American  Samoa.  But  through  his 
tireless  efforts,  he  was  able  to  work  out  an 
equitable  solution  that  will  protect  the  in- 
terests of  all  concerned.  His  success  in  this 
effort  is  a  credit  to  his  integrity,  to  the 
people  he  represents,  and  another  indica- 
tion of  the  respect  that  he  has  earned  in 
this  Chamber.  He  well  deserves  that  respect 
and  i  laud  him  for  his  important  work  on 
this  compact. 

The  legislation  before  you  today  im- 
proves upon  the  compact  as  sent  to  this 
body  by  the  administration  in  a  number  of 
important  ways.  The  amendments  reflect 
greater  sensitivity  to  actual  conditions  in 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  than  did  the  original  doc- 
ument. Significantly,  as  amended,  the  com- 
pact also  balances  the  country's  interest  in 
the  economic  health  of  its  territories  and 
commonwealths  against  its  interest  in  the 
economic  health  and  ultimate  self-reliance 
of  what  would  be  the  freely  associated 
states.  Unfortunately,  the  14  years  of  nego- 
tiation on  the  original  document  had  oc- 
curred in  a  vacuum  relative  to  the  impact 
on  the  U.S.  insular  areas.  The  leadership  of 
the  Interior  and  Insular  Affairs  Committee 
understands  the  delicate  balance  of  eco- 
nomic incentives  that  exist  for  the  U.S.  ter- 
ritories and  commonwealths,  and  the  need 
to  modify  the  compact  in  order  to  allow 
these  areas  to  continue  to  attract  the 
narrow  margin  of  offshore  industry  that 
responds  to  these  incentives  was  carefully 
considered. 

As  the  Representative  from  one  of  the 
U.S.  insular  areas,  I  sincerely  appreciate 
the  efforts  of  these  gentlemen.  I  also  want 
to  commend  the  Interior  Committee  staff 
who  worked  so  long  and  diligently  on  this 
legislation.  In  particular,  on  the  majority 
side  I  commend  Jeff  Farrow.  Pat  Krause. 
Lee  McElvain.  Stan  Sloss.  and  Roy  Jones. 
On  the  minority  side.  I  commend  Manase 
Mancur.  and  especially,  even  though  he  is 
now  retired.  Tom  Dunmire,  whose  encyclo- 
pedic knowledge  of  the  area  and  his  sensi- 
tivity to  all  the  issues  involved  were  invalu- 
able, especially  during  the  initial  consider- 
ation of  the  legislation. 

Mr.  SEIBERLING.  I  thank  all  who 
have  participated  in  this  debate  today. 
Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  amendment  currently 
pending  as  printed  in  the  Congres- 
sional Record  (at  page  HI  1721)  be  re- 
vised as  follows: 

1,  By  placing  a  period  after  the  words 
Federated  Slates  of  Micronesia"  in  para- 
graph (6)  of  section  104(e)  and  striking  out 
■and  any  other  adverse  consequences  result- 
ing from  the  compact ". 

2.  By  striking  subparagraph  (A)  from 
paragraph  (4)  of  section  105(h)  and  reletter- 
ing  such  paragraphs  (B)  and  (C)  according- 
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ly.  and  by  adding  the  words  working  in  the 
United  States.  '  after  contracting  Federal 
agency'  at  the  end  of  the  first  sentence  of 
subparagraph  (C)  now  redesignated  as  sub- 
paragraph (B). 

3.  By  striking  the  initials  U.S.'  each  time 
such  initials  appear  in  subsection  (b)  of  sec- 
tion 111. 

4.  By  striking  the  words  in  consultation 
with  the  U.S.  as  follows"  in  subsection  (b)  of 
section  (1)  and  inserting  in  lieu  thereof  In 
consultation  with  the  United  States  as  fol- 
lows: " 

5.  By  striking  the  words  'no  later  than 
March  31.  1986'  from  paragraph  (j)  of  sub- 
section (b)  of  section  501 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 338.  the  previous  question  is  con- 
sidered as  ordered  on  the  motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Ohio 
(Mr.  Seiberling]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING     THE     CLERK     TO 
MAKE  CORRECTIONS  IN 

AMENDMENT  TO  HOUSE  JOINT 
RESOLUTION  187.  APPROVING 
THE  COMPACT  OF  FREE  AS- 
SOCIATION' 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Clerk 
be  authorized  to  make  technical,  con- 
forming, and  grammatical  corrections 
in  the  text  of  the  amendment,  to  cor- 
rect spellings,  and  to  conform  the 
table  of  contents  to  the  text  of  the 
joint  resolution  (H.J.  Res.  187). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  motion  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ESTABUSHING  A  CONGRESSION- 
AL CHILD  CARE  CENTER 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  21)  establishing 
a  congressional  child  care  center,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  (Mr. 
CoLCMAN  of  Texas).  Is  there  objection 


to   the   request   of   the   gentlewoman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H  Res  21 

Resolve'l.  That  there  is  established  In  the 
House  of  Representatives  the  Congressional 
Child  Care  Center  (in  this  resolution  re- 
ferred to  as  the  "Center")  to  provide  child 
care  for  children  of  Members,  officers,  and 
employees  of  the  House  of  Representatives. 

Sec.  2.  (a)  The  Center  shall  be  operated  by 
the  Committee  on  House  Administration. 

(b)  The  chairman  of  the  Committee  on 
House  Administration  shall  appoint  a  non- 
partisan advisory  board  to  carry  out  sutwec 
tions  (c)  and  (d).  The  advisory  board  shall 
be  composed  of  a  minimum  of  eleven  mem- 
bers (including  a  chairman,  so  designated  at 
the  time  of  appointment)  who— 

( 1 )  shall  be  chosen  from  among  Members, 
parents  of  children  enrolled  In  the  Center, 
and  officers  and  employees  of  the  House: 

(2)  shall  serve  without  pay:  and 

(3)  shall  serve  during  the  Congress  in 
which  they  are  appointed,  except  that  any 
member  may  continue  to  serve  after  the  ex- 
piration of  his  or  her  term  until  a  successor 
is  appointed. 

(c)  The  advisory  t>oard  shall  make  recom- 
mendations to  the  Committee  on  House  Ad- 
ministration on  management  and  operation 
of  the  Center,  including  curriculum  and  pro- 
gram of  activities:  personnel  selection  and 
management:  fee  structure,  finance,  and 
budget:  admissions  policy;  nutrition  and 
health:  facilities  and  equipment;  and  any 
other  matters  relating  to  the  Center. 

(d)  The  advisory  board  shall  conduct  semi- 
annual reviews  of  the  operations  of  the 
Center  and  shall  submit  a  written  report  of 
each  such  review  to  the  chairman  of  the 
Committee  on  House  Administration,  who 
shall  make  such  report  available  for  inspec- 
tion by  the  public. 

Sec.  3.  (a)  The  expenses  of  starting  the 
Center  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
and  approved  by  the  Committee  on  House 
Administration. 

(b)  Funds  authorized  by  subsection  (a) 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration. 

(c)  All  operating  expenses  of  the  Center 
shall  be  recovered  through  fees  charged  for 
child  care  provided  by  the  Center. 

(d)  There  is  established  a  revolving  fund 
within  the  contingent  fund  of  the  House  for 
the  purposes  of  operating  the  Center.  Any 
fees  received  by  the  Center  In  payment  for 
child  care  shall  be  transmitted  to  the  Clerk 
of  the  House  for  deposit  in  such  revolving 
fund  and  shall  be  available  for  disbursement 
by  the  Clerk  for  operating  expenses  of  the 
Center  upon  vouchers  signed  and  approved 
as  the  Committee  on  House  Administration 
may  prescribe. 

Sec  4.  (a)  The  Committee  on  House  Ad- 
ministration is  authorized  to  acquire, 
through  lease  or  purchase,  such  real  and 
personal  property  as  may  be  necessary  for 
the  operation  of  the  Center. 

(b)  The  Architect  of  the  Capitol  shall 
maintain  any  real  property  acquired  under 
subsection  (a)  as  part  of  the  House  Office 
Buildings.  Upon  approval  of  the  Committee 
on  House  Administration  and  the  Commit- 
tee on  Appropriations,  the  Clerk  of  the 
House  shall  transfer  from  the  contingent 
fund  of  the  House,  for  credit  to  the  applica- 
ble appropriation,  such  amounts  as  may  t>e 


necessary   for   the  Architect   to   carry 
such  maintenance. 

Sec.  5.  As  used  In  this  resolution,  the  t« 
■Member"  means  a  Representative  in.  ar 
Delegate    and    Resident    Commissioner 
Congress. 

D  1755 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITU 
OrrERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer 
amendment  in  the  nature  of  a  sub 
tute. 
The  Clerk  read  as  follows: 
Amendment  In  the  nature  of  a  substil 
offered  by  Ms.  Oakar:  Strike  out  all  a 
the  resolving  clause  and  insert  in  lieu  th 
of  the  following: 

That  the  House  Office  Building  Commla 
may.  in  accordance  with  this  resolut 
assign  appropriate  space  for  a  child  ( 
center  (to  be  known  as  the  "House  of  Re 
sentatives  Child  Care  Center")  to  fun 
preschool,  educationally  enriching  c 
care  for  children  of  Members,  officers, 
ployees.  and  support  personnel  of  the  H( 
of  Representatives. 

Sec  2.  (a)  The  entity  responsible  for 
Center  shall  be  an  Independent,  nonpr 
nongovernmental  corporation.  Incorpori 
under  the  laws  of  the  District  of  Colun 
for  the  sole  purpose  of  providing  child  i 
under  this  resolution. 

(b)  Each  official  document  of  the  corp 
tlon  (including  articles  of  incorporation 
by-laws)  shall  be  submitted  to  the  Com 
tee  on  House  Administration  before  spai 
made  available  for  use  by  the  Center, 
amendment  to  an  official  document  of 
corporation  shall  be  valid  with  respec 
such  use  unless  the  amendment  Is  submt 
to  the  Committee. 

(c)  The  articles  of  Incorporation  shall 
vide  for  a  board  of  directors,  composed 
individuals,  who  shall  serve  without  pay 
shall  be  chosen,  without  regard  to  poll 
affiliation,  from  among  persons  with  ex 
tlse  In  child  care  or  Interest  In  the  Cei 
Including  parents  of  children  enrolled  Ir 
Center. 

(d)  As  a  condition  of  continuing  us 
space  for  the  Center,  the  corporation  i 
submit  to  the  House  a  compreher 
monthly  report  of  the  operations  and  fl 
cial  transactions  of  the  Center.  At  least 
each  year,  the  Comptroller  General  ! 
audit  the  operations  and  financial  trai 
tions  of  the  corporation  and  shall  subr 
report  of  such  audit  to  the  House. 
Clerk  shall  make  available  to  the  pi 
each  report  under  this  subsection. 

Sec.  3.  The  corporation  shall,  in  ac< 
ance  with  the  laws  of  the  District  of  Co 
bla.  provide  for— 

(1)  operation  of  the  Center,  either  dir 
by  the  corporation  or  by  contract  witr 
proprlate  persons:  and 

(2)  curriculum  and  program  of  actlv 
necessary    personnel,     fee    structure 
budget,    admission    policy,    nutrition 
health,  and  facilities  and  equipment. 

Sec  4.  (a)  There  shall  be  paid  from 
contingent  fund  of  the  House  to  the  ci 
ration  not  more  than  $100,000  for  e( 
ment  and  other  expenses  of  starting 
Center.  At  the  end  of  each  of  the  fi 
one-year  periods  beginning  3  years  afte 
date  on  which  the  Center  begins  operat 
the  corporation  shall  pay  to  the  Clerk, 
reimbursement  to  the  contingent  fur 
the  House,  an  amount  equal  to  one-thl 
the  total  amount  paid  under  the  first 
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tence  of  this  subsection  or  the  unreim- 
bursed balance  of  such  total  amount,  which- 
ever is  less. 

(b)  The  income  of  the  corporation  from 
child  care  fees,  private  donations,  and  simi- 
lar receipts  shall  be  sufficient  to  make  the 
reimbursements  required  by  subsection  (a) 
and  to  pay  all  operating  expenses  of  the 
Center  (including  employee  pay  and  bene- 
fits, and  expenses  of  sufficient  fiduciary,  li- 
ability and  other  necessary  insurance).  The 
House  shall  have  no  responsibility  or  liabil- 
ity with  respect  to  the  operations  of  the 
Center. 

Sec.  5,  As  used  in  this  resolution,  the 
term— 

(1)  "employee  of  the  House"  means  an 
employee  of  the  House  of  Representatives 
whose  pay  is  disbursed  by  the  Clerk; 

(2)  •Member"  means  a  Representative  in. 
and  a  Delegate  or  Resident  Commissioner 
to.  the  Congress;  and 

(3)  "support  personnel"  means  employees 
of  a  credit  union  or  of  the  Architect  of  the 
Capitol,  whose  principal  duties  are  to  sup- 
port the  functions  of  the  House  of  Repre- 
sentatives. 

Ms.  OAKAR  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
is  recognized  for  1  hour. 

Ms.  OAKAR.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  min- 
utes to  the  gentlewoman  from  Nevada 
[Mrs.  Vucanovich],  and  pending  that, 

I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  establish 
a  child  care  center  in  the  House  of  Rep- 
resentatives similar  to  the  center  that 
the  Senate  already  has  and  has  had 
occupied  for  more  than  a  year. 

As  you  know,  Mr.  Speaker,  we  have 

II  million  children  in  the  country  who 
have  not  had  any  guidance  or  taking- 
care  of  or  child  care  assistance  and  are 
left  alone,  and  it  seems  that  we  also 
have  need  for  a  site.  We  took  a  poll 
and  we  have  over  400  individuals, 
members  of  the  support  staff,  employ- 
ees, Meml)ers  of  Congress,  who  would 
like  to  take  advantage  of  a  facility 
similar  to  what  they  have  on  the 
Senate  side. 

In  the  interest  of  time.  I  will  not  go 
into  all  of  the  details  that  relate  to 
this  issue.  Suffice  it  to  say  that  I  think 
it  is  very,  very  Important.  I  am  delight- 
ed to  have  had  the  pleasure  of  work- 
ing with  my  friend,  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich],  who 
has  given  such  very  fine  support  on 
the  bill. 

I  would  like  to  commend  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Illinois  [Mr.  Annunzio],  the 


gentleman  from  Minnesota  [Mr.  Pren- 
zel]  and  the  chairman  of  our  subcom- 
mittee, the  gentleman  from  Tennessee 
(Mr.  Jones]  for  the  patience  that  they 
showed  in  ensuring  that  we  will  have 
this  center.  We  think  It  is  very,  very 
important. 

Mr.  Speaker,  on  December  5.  1985.  the 
Committee  on  House  Administration  or- 
dered reported  my  resolution.  House  Reso- 
lution 21.  which  establishes  a  child  care 
center  in  the  House  of  Representatives.  I 
want  to  thank  Chairman  Annunzio.  Con- 
gresswoman  VUCANOVICH,  Congrressmen 
Frenzel,  and  Jones,  and  all  their  staffs 
for  working  with  my  staff  to  produce  what 
I  believe  is  a  solid,  reasonable  child  care 
resolution. 

As  you  know,  on  January  3,  I  introduced 
House  Resolution  21.  a  bill  which  would 
provide  preschool  care  for  the  children  of 
Members  of  Congress,  employees,  and  sup- 
port staff  of  the  House  of  Representatives. 
The  original  version  of  House  Resolution 
21  was  based  on  legislation  this  committee 
reviewed  during  the  96th  Congress.  It  pro- 
vided (hat  an  onsite  child  care  center  oper- 
ate under  the  auspices  of  the  House  Admin- 
istration Committee,  by  a  Board  of  Direc- 
tors. The  Board,  comprised  of  parents, 
child  care  experts,  and  interested  persons, 
would  determine  the  actual  policy  of  the 
center.  The  original  version  of  House  Reso- 
lution 21  would  have  made  the  child  care 
center  an  entity  of  the  House  of  Represent- 
atives. Fees  paid  by  parents  would  have 
been  placed  in  a  revolving  fund  of  the 
House  of  Representatives.  Employees  of  the 
center  would  have  become  employees  of  the 
House. . 

Through  a  hearing  conducted  by  the  Sub- 
committee on  Services  and  a  subsequent 
markup,  we  learned  about  the  great  advan- 
tages of  providing  child  care  assistance  to 
working  parents.  We  also  discussed  at 
length  the  potential  problems  of  liabilities 
which  could  arise  given  the  fact  the  com- 
mittee and  the  House  of  Representatives  ul- 
timately controlled  the  center.  All  members 
of  the  Subcommittee  on  Services  agreed 
that  prior  to  bringing  the  resolution  to  the 
full  House  Administration  Committee, 
steps  needed  to  be  talfen  to  address  the  li- 
ability issue. 

The  amended  version  of  House  Resolu- 
tion 21,  which  was  reported  from  the  com- 
mittee on  December  5,  maintains  the  goal 
of  providing  child  care  assistance  to  work- 
ing parents  in  the  House  of  Representa- 
tives. The  revised  version  also  eliminates 
direct  control  by  ♦he  Committee  on  House 
Administration  over  the  center,  thus  re- 
moving unnecessary  liabilities  for  the  Con- 
gress. In  general,  the  amendments  establish 
an  onsite,  independent,  nongovernmental, 
and  nonprofit  child  care  center  which 
would  provide  an  educationally  enriching 
preschool  program. 

Members  of  Congress,  employees,  and 
support  staff  (including  employees  of  the 
Clerk  and  Architect  of  the  Capitol,  and  the 
credit  union)  could  take  advantage  of  the 
facility. 

Space  for  the  center  would  be  provided 
by   the   House   Building   Commission.   Al- 


though the  House  Building  Commission 
will  not  designate  appropriate  space  until 
the  resolution  is  passed  by  the  House,  it  is 
estimated  that  approximately  60  children 
initially  will  be  able  to  use  the  center. 

The  center  would  be  operated  by  a  non- 
profit entity.  The  entity  would  be  required 
to  file  the  appropriate  papers  with  the  Dis- 
trict of  Columbia,  and  be  bound  by  the  Dis- 
trict's laws  governing  nonprofit  status  and 
a  child  care  center. 

The  entity  would  be  required  to  file 
copies  of  its  incorporation  papers  and  its 
bylaws  regarding  the  operation  of  the 
center  with  the  House  Administration  Com- 
mittee. After  the  Appropriate  papers  are 
submitted  to  the  committee,  the  House 
Building  Commission  would  authorise 
space. 

The  bylaws  established  by  the  corpora- 
tion would  include  a  program  of  studies  for 
the  children,  an  admission,  health,  nutri- 
tion, and  fee  policy,  a  projected  budget,  and 
an  outline  for  the  formulation  of  a  Board 
of  Directors.  The  resolution  states  that  the 
Board  must  be  made  up  of  9  members  com- 
prised of  parents,  child  care  experts,  and 
interested  persons.  The  Board  members 
would  serve  without  pay  and  be  chosen 
without  regard  to  their  political  affiliation. 

In  order  that  the  center  be  able  to  con- 
tinue using  space  authorized  by  the  House, 
it  must  submit  monthly  progress  reports  to 
the  House.  The  reports  would  include  infor- 
mation on  budgeting  and  operations.  In  ad- 
dition the  resolution  would  authorize  the 
General  Accounting  Office  to  conduct  an 
annual  audit  of  the  center's  operations. 
Both  the  monthly  reports  and  the  annual 
reports  would  be  made  available  to  the 
public. 

The  Corporate  entity  would  decide 
whether  the  daily  operations  should  be 
done  directly  of  by  contract. 

In  addition  to  providing  the  space  for  the 
center,  the  House  of  Representatives  would 
be  responsible  for  loaning  the  Corporation 
no  more  than  $100,000  to  pay  startup  cosU. 
Under  the  resolution,  the  $100,000  would 
come  from  the  House  contingent  fund,  as 
designated  by  the  House  Appropriations 
Committee.  And.  as  stated  earlier,  the  Cor- 
poration would  be  required  to  submit  an 
outline  of  its  anticipated  expenditures,  en- 
suring that  loan  would  be  protected.  The 
resolution  also  instructs  the  Corporation  to 
purchase  sufficient  fiduciary  insurance. 

The  Corporation  would  be  required  to 
pay  back,  to  the  contingent  fund  of  the 
House,  all  moneys  which  were  used  to  start 
the  center.  The  resolution  establishes  a 
payback  schedule  which  would  begin  3 
years  after  the  center  beings  operating.  The 
Corporation  would  than  have  3  years  in 
which  to  pay  the  entire  amount  back  to  the 
House  of  Representatives. 

Fees,  donations,  and  moneys  earned  from 
fund  raisers  would  be  sufficient  to  operate 
the  center  and  cover  expenses  for  all  types 
of  insurance. 

Finally,  the  House  would  not  have  re- 
sponsibility or  liability  with  respect  to  the 
operations  of  the  center. 
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The  need  for  a  child  care  center  for 
House  employees  is  (treat.  In  an  informal 
survey  I  conducted  nearly  2  years  ago  on 
child  care  needs,  the  response  was  over- 
whelminK.  as  400  people  favorably  support- 
ed a  House  of  Representatives  Center.  The 
tremendous  interest  in  the  House,  coupled 
with  the  fact  that  nationwide  affordable, 
quality  child  care  is  in  hi|?h  demand, 
strenifthens  by  commitment  to  seeing  that  a 
House  Child  Care  Center  become  a  reality. 

I  believe  that  House  Resolution  21 
achieves  that  goal,  by  allowing  a  corporate 
entity  to  design  a  program  which  meets  the 
varied  needs  of  Capital  Hill  employees. 

In  closing.  I  would  again  like  to  thank 
my  colleagues  for  their  bipartisan  support 
for  this  important  resolution. 

Mr.  Speaker.  1  include  in  the  RECORD  at 
this  point  the  language  that  would 
have  been  included  in  the  committee 
report: 

Committee  Report  on  H.  Res.  21 

PURPOSE 

H.  Res.  21  establishes  a  child  care  center, 
providing  preschool,  educationally  enriching 
care  for  the  children  of  Members  of  Con- 
gress, employees,  and  support  staff  of  the 
House  of  Representatives. 

committee  action 

H.  Res.  21  was  introduced  on  January  3. 
1985.  by  Ms.  Oakar.  and  referred  to  the 
Committee  on  House  Administration. 

On  March  21.  1985.  the  Subcommittee  on 
Services  of  the  Committee  on  House  Admin- 
istration conducted  a  hearing  on  H.  Res.  21. 
The  Subcommittee  on  Service  approved,  by 
voice  vote.  H.  Res.  21  with  an  amendment 
offered  in  the  nature  of  a  substitute  by  Ms. 
Oakar. 

On  December  5.  1985.  the  Committee  on 
House  Administration  ordered  H.  Res.  21  fa- 
vorably with  3  amendments  by  a  voice  vote. 

SUMMARY 

H.  Res.  21  (as  amended  on  December  5. 
1985)  establishes  a  child  care  center  provid- 
ing preschool,  educationally  enriching  care 
for  the  children  of  Members  of  Congress, 
employees,  and  support  staff  of  the  House 
of  Representatives.  The  child  care  center 
will  be  located  in  available  and  suitable 
space  on  property  controlled  by  the  House 
Office  Building  Commission.  The  center  will 
be  operated,  directly  or  by  contract,  by  a 
nonprofit  entity,  independent  of  the  House 
of  Representatives  and  guided  by  the  laws 
of  incorporation  and  child  care  of  the  Dis- 
trict of  Columbia. 

statement 
Child  care:  A  national  issue 

Affordable,  safe,  and  educationally  enrich- 
ing child  care  in  the  United  States  cuts 
across  all  economic,  social,  and  cultural 
lines.  Given  the  fact  that  more  mothers  are 
combining  work  in  the  paid  labor  force  with 
child  rearing,  child  care  needs  become  even 
greater.  In  the  past  15  years,  the  number  of 
working  mothers  with  children  under  the 
age  of  6  increased  by  20  points,  from  32  to 
52  percent.  U.S.  Census  Bureau  statistics 
show  that  nearly  53  percent  of  all  American 
families  have  both  parents  working.  Bureau 
of  Labor  Statistics  data  shows  that  approxi- 
mately 9  million  children,  or  nearly  half  of 
the  population  in  that  age  group,  have 
mothers  who  works.  In  1984.  4.5  million 
mothers  with  children  under  the  age  of  3 
were  returning  to  work.  Even  more  startling 
and    illustrative   of   the    high    demand    for 


child  care  is  the  fact  that  at  least  11  million 
children  in  our  Nation  are  left  alone  during 
the  day  while  their  parents  are  at  work. 

Traditionally,  child  care  needs  have  been 
met  by  relatives,  neighl)ors,  and  church 
groups.  Many  employers  believed  that  pro- 
viding child  care  for  its  employees  was  an 
infringement  on  family  duties,  and  that  par- 
enting was  to  remain  at  home. 

Yet.  with  the  increasing  numbers  of  work- 
ing parents,  employers  have  begun  to  look 
at  ways  in  which  to  provide  on-site  child 
care  for  their  employees.  Since  1982,  the 
number  of  corporate  child  care  centers  have 
tripled,  as  nearly  2.000  U.S.  companies  pro- 
vide some  form  of  child  care  assistance. 
And,  while  these  2,000  companies  represent 
only  a  fraction  of  the  6  million  employers  in 
the  country,  the  trend  for  greater  child  care 
assistance  is  on  the  rise.  Employers  have 
found  that  by  providing  child  care  assist- 
ance increases  worker  morale  and  productiv- 
ity, and  reduces  worker  turnover. 
77ie  House  of  Representatives:  A  microcosm 
of  the  U.S.  labor  force 
To  a  great  extent,  the  House  of  Repre- 
sentatives exemplifies  the  U.S.  labor  force. 
As  many  as  half  of  those  working  for  the 
House  of  Representatives  in  Washington 
are  working  mothers  and  fathers.  Similarly, 
the  demand  for  child  care  exists  in  the 
House  of  Representatives  as  it  does  in  the 
private  sector. 

During  the  96th  Congress,  the  Committee 
on  House  Administration  identified  the 
trend  for  child  care  assistance  by  consider- 
ing H.  Res.  515  (Report  96-868). 

Four  years  later,  Ms.  Oakar  and  80  co- 
sponsors  introduced  H.  Res.  392.  which 
would  have  established  an  on-site,  self-sup- 
porting child  care  center  for  the  children  of 
Members  of  Congress,  employees,  and  sup- 
port staff  of  the  House  of  Repesentatives. 
H.  Res.  392  was  initiated  after  an  informal 
surveyon  child  care  needs  of  House  employ- 
ees was  taken  by  Ms.  Oakar.  The  Oakar 
survey  confirmed  that  there  is  a  high 
demand  for  child  care  services  close  to  or  at 
a  House  Office  Building.  Of  the  400  people 
who  responded  to  the  survey.  98  percent 
cited  irregular  work  schedules,  limited  af- 
fordable child  care,  and  the  desire  to  spend 
time  during  the  day  with  their  preschool 
aged  children  as  reasons  for  wanting  an  on- 
site  center.  In  additon.  those  who  repsonded 
to  the  survey  believed  that  their  morale  and 
productivity  would  increase  if  their  children 
were  being  cared  for  close  to  work. 
Action  in  the  99th  Congress 
On  January  3.  1985,  Ms.  Oakar  reintro- 
duced her  resolution  into  the  99th  Congress. 
H.  Res.  21  would  establish  an  on-site,  self- 
supporting  child  care  center  for  the  chil- 
dren of  Members  of  Congress,  employees, 
and  support  staff  of  the  House  of  Repre- 
sentatives. The  resolution  provided  that  the 
center  would  operate  under  the  auspices  of 
the  Committee  on  House  Administration, 
but  be  run  by  a  board  of  directors.  The 
board  of  directors,  chosen  by  the  House  Ad- 
ministration Committee,  would  t>e  composed 
of  parents,  child  care  experts,  and  interest- 
ed employees. 

The  Subcommittee  on  Services  conducted 
a  hearing  on  H.  Res.  21  on  March  21.  1985. 
Witnesses  appearing  at  the  March  21  in- 
cluded Senator  Dennis  DeConcini  (D-Arizo- 
na);  Dr.  Nancy  Brown,  former  director  of 
the  Senate  Child  Care  Center:  Dr.  Susan  E. 
Sikorski:  Ms.  Jeanie  Almo.  president.  Cre- 
ative Child  Care  systems:  Ms.  Miriam  Kertz- 
man,  corporate  director  for  child  care, 
Stride-Rite    Shoes:    Mr.    and    Mrs.    George 


Whithers.  Ms.  Sherrol  Lee  Cassidy.  and 
Anne  Radigan.  all  employees  of  the  He 
of  Representatives.  Testimony  at  the  Mj 
21  hearing  demonstrated  the  success  of 
site  centers  at  the  U.S.  Senate.  Departmi 
of  Health  and  Human  Services.  Housing 
Urban  Development,  and  Labor.  In  addit 
the  hearing  documented  the  ways  in  wl 
employer-sponsored  child  care  centers  o 
ate  and  the  limited  number  of  well  su 
vised,  affordable  services  available  to 
ployees  of  the  House  of  Representatives. 

On  July  17.  1985.  the  Subcommittee 
Services  considered  an  amendment  in 
nature  of  a  substitute  to  H.  Res.  21.  wl 
was  offered  by  Ms.  Oakar.  The  amendn 
clarified  the  process  by  which  appointm 
to  the  board  would  be  made,  and  speci 
the  manner  in  which  the  start-up 
would  be  allocated  by  and  returned  to 
House  of  Representatives. 

The  Subcommittee  on  Services  appn 
the  substitute  amendment  by  a  voice 
and  pointed  out  that  before  being  coi 
ered  by  the  full  Committee  on  House 
ministration,  every  effort  should  be  mac 
limit  the  Committee's  and  House  of  Re 
sentative's  liabilities  in  operating  a  c 
care  center. 

H.  Res.  21  as  approved  by  the  commitlet 
November  21 

The  Committee's  approval  of  H.  Res 
on  November  21  reflects  the  genuine  d( 
to  assist  employees  of  the  House  of  R< 
sentatives  in  child  care.  The  Committee 
proved  version  of  H.  Res.  21  also  reflectj 
Committees  intent  that  the  child 
center  operate  independently  of  the  C 
mittee  and  the  House  of  Representative 

As  stated  in  the  preamble  to  the  re: 
lion,  the  Committee  intends  the  Hous 
Representatives  child  care  center  to  pre 
an  educ.iiionally  enriching  program  foi 
children  of  Members  of  Congress,  emi 
ees.  and  support  staff  of  the  House  of 
resentatives.  It  is  the  Committee's  st 
hope  that  the  center  will  act  as  a  mode 
other  employers  wishing  to  provide  ( 
care  assistance  at  an  affordable  price, 
provide  an  incentive  for  others  to  ini 
child  care  centers. 

The  Committee  recognizes  that  bee 
the  center  will  operate  on  House  of  Ri 
sentatives  property,  the  House  coul( 
liable  if  the  property  presented  a  pro 
of  injury  or  security.  The  corporation, 
ever,  as  the  sole  operator  of  the  center 
bear  any  liability  and  will  protect  the  ci 
and  the  children  in  the  most  reasonable 
thorough  manner  possible. 

Under  the  rules  of  the  House  of  R 
sentatives,  the  House  Office  Building  ( 
mission  has  sole  authority  to  assign  spa 
any  House  Office  Building.  The  Comm 
in  recognizing  the  House  Office  Bui 
Commission's  authority,  encourages 
Commission  to  assign  suitable  space  : 
child  care  center.  The  Committee  notes 
space  in  the  House  Office  Buildings  is  1 
ed  and  in  great  demand,  but  believes  tl 
child  care  center  for  preschool  age  chi 
should  be  located  on  a  first  floor,  with  i 
able  space  in  and  out  of  doors  for  play. 

The  term  'preschool"  as  referred  to  i 
resolution  means  children  who  have  nc 
entered  kindergarten  (age  5).  The  Cor 
tee  does  not  intend  to  restrict  the  ps 
eters  of  the  class  further,  as  it  realize 
great  need  for  infant  care  among  Hous 
ployees.  The  Committee  hopes,  how 
that  the  corporation,  in  establishing  i 
lines  for  the  center,  takes  into  consider 
the  amount  of  resources  and  space  v 
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will  be  furnished  by  the  House  of  Repre- 
sentatives for  the  center. 

The  Committee  also  does  not  wish  to  in- 
struct the  corporation  responsible  for  the 
center  on  setting  priorities  for  an  admission 
policy,  and  has  defined  the  class  eligible  for 
use  of  the  center  to  include  Members  of 
Congress,  employees,  and  support  staff  of 
the  House  of  Representatives,  including 
those  employed  by  the  Clerk  of  the  House, 
the  Architect  of  the  Capitol  (whose  major 
responsibilities  are  to  serve  the  House  of 
Representatives,  such  as  the  House  Police 
and  food  service  people),  and  employees  of 
the  Wright-Patman  Credit  Union. 

The  Committee  instructs  the  center  to  op- 
erate independent  of  the  Committee  on 
House  Administration  and  the  House  of 
Representatives  by  a  nonprofit,  nonpartisan 
corporation.  The  entity  must  operate  under 
the  laws  of  incorporation  of  the  District  of 
Columbia,  and  file  with  the  District  of  Co- 
lumbia prior  to  being  authorized  funding 
and  space.  The  Committee  on  House  Admin- 
istration must  receive  a  copy  of  the  articles 
of  incorporation  and  the  bylaws  governing 
the  center.  The  Committee  intends  that  the 
corporation  include  a  detailed  outline  of 
projected  expen.ses. 

The  House  Building  Commission  will  then 
make  a  decision  granting  the  corporation 
space.  Any  amendments  to  the  corporation's 
bylaws  must  also  be  submitted  to  the  Com- 
mittee on  House  Administration. 

The  Committee  intends  the  corporation  to 
establish  a  board  of  directors  composed  of  9 
individuals.  The  board  members  will  be 
chosen  without  regard  to  political  affili- 
ation, from  among  parents  who  have  or 
wish  to  have  their  children  enrolled  in  the 
center,  child  care  experts,  and  interested 
employees.  All  board  members  will  serve 
without  pay.  The  Committee  notes  that 
while  most  centers  limit  their  board  mem- 
bers to  parents,  it  believes  that  outside  ex- 
pertise and  interest  will  add  to  the  balance 
of  the  board. 

The  Committee  believes  that  it  is  neces- 
.sary  for  the  center  to  demonstrate  its 
progress  and  instructs  the  corporation  to 
submit  monthly  reports  on  the  financial 
status  and  operations  of  the  center.  In  addi- 
tion, the  General  Accounting  Office  will  be 
instructed  to  conduct  an  annual  audit  of  the 
centers  operations.  Both  the  monthly  re- 
ports and  the  annual  reports  will  be  submit- 
ted to  the  clerk  of  the  House  of  Representa- 
tives and  made  public. 

The  Committee  intends  the  corporation  to 
operate  within  the  child  care  regulations  es- 
tablished by  the  District  of  Columbia.  The 
corporation  has  the  option  to  operate  the 
center  directly,  that  is  take  responsibility  to 
hire  and  oversee  the  personnel,  or  contract 
with  a  vendor  for  child  care  services.  The 
corporation  must  first  establish  a  well  de- 
fined child  care  program.  The  guidelines  es- 
tablished by  the  corporation  must  include 
an  education  program  comprised  of  daily  ac- 
tivities, a  personnel  policy  which  defines 
benefits  for  employees,  an  admission  policy, 
a  fee  structure  and  overall  budget,  health 
and  nutrition  standards,  and  an  outline  for 
equipment  and  facilities  which  will  be 
needed  to  assist  the  children. 

The  Committee  stresses  that  the  corpora- 
tion should  give  equal  consideration  to  all 
those  applying  to  the  center,  regardless  of 
the  position  held  by  the  parent  or  parents. 
Given  the  inevitability  of  limited  space,  the 
Committee  encourages  the  corporation  to 
establish  a  lottery  system  and  waiting  list  to 
accommodate  each  applicant  in  a  fair 
manner. 


The  Committee  recognizes  that  initial 
funding  for  the  center  is  critical  to  its  suc- 
cess, and  hopes  that  the  funding  allotted  in 
the  resolution  will  be  sufficent  in  initiating 
the  service.  The  Committee  intends  that  no 
more  than  $100,000  from  the  contigent  fund 
of  the  House  be  given  to  the  center  as  a 
start-up  fee.  No  disbursement  shall  be  made 
until  a  specific  budgetary  plan  has  been  out- 
lined for  use  of  the  money,  space  has  been 
authorized  by  the  House  Building  Commis- 
sion, and  the  funds  have  been  provided  in 
the  1986  Supplemental  Appropriations  bill. 
The  transfer  of  the  start-up  fee  to  the 
center  will  be  made  in  one  payment  by  the 
House  Finance  Office.  The  Committee  notes 
that  the  lump-sum  payment  will  enable  the 
corporation  to  deposit  the  money  into  an  in- 
terest-bearing account  upon  receipt  and  en- 
courages the  corporation  to  do  so. 

The  Committee  also  points  out  that  the 
resolution  instructs  the  corporation  to 
obtain  fiduciary  insurance,  in  order  to  pro- 
tect the  center  and  the  initial  loan  from  the 
House  of  Representatives. 

The  Committee  points  out  that  the 
$100,000  start-up  fee  from  the  House  contin- 
gent fund  will  be  made  in  the  form  of  a  loan 
to  the  center.  The  resolution  outlines  a  plan 
for  repayments,  without  interest.  The 
center  will  begin  paying  the  loan  back  to 
the  House  three  years  after  it  begins  oper- 
ation. The  center  will  then  have  three  years 
to  complete  its  payments. 

It  is  the  intent  of  this  Committee  that  the 
child  care  center  be  self-supporting.  Fees 
and  donations  to  the  center  should  be  suffi- 
cient for  operating  the  center  on  a  daily 
basis.  Operating  expenses  will  include  em- 
ployees' pay  and  benefits,  required  and  nec- 
essary insurance,  and  food  and  equipment 
for  the  children.  The  Committee  points  out 
that  the  incorporated  status  of  the  center 
will  allow  fundraising.  The  Committee  en- 
courages the  center  to  employ  innovative 
ways  to  raise  funds  for  the  operational  costs 
and  scholarships  if  appropriate. 

SECTION  ANALYSIS 

Section  1:  The  first  section  of  the  amend- 
ment states  that  the  House  Office  Building 
Commission  may  assign  appropriate  space 
for  a  House  of  Representatives  Child  Care 
Center.  The  center  will  provide  preschool, 
educationally  enriching  care  for  children  of 
Members  of  Congress,  employees,  and  sup- 
port staff  of  the  House  of  Representatives. 

Section  2:  The  entity  responsible  for  the 
child  care  center  will  be  nonprofit  corpora- 
tion, independent  of  the  House  of  Repre- 
sentatives. It  will  operate  under  the  District 
of  Columbia's  laws  of  incorporation. 

Prior  to  authorization,  the  corporation 
will  be  required  to  submit  bylaws,  articles  of 
incorporation,  and  any  other  necessary  doc- 
umentation regarding  the  operation  of  a 
child  care  center  to  the  Committee  on 
House  Administration.  Any  changes  made  to 
the  by-laws  must  be  submitted  to  the  Com- 
mittee on  House  Administration. 

The  by-laws  must  provide  for  a  board  of 
directors  composed  of  9  individuals.  Board 
members  would  be  selected  from  among  the 
parents  of  children  wishing  to  enroll  in  the 
center,  child  care  experts,  and  employees  in- 
terested in  the  center.  The  individuals  serv- 
ing on  the  board  shall  be  chosen  without 
regard  to  political  affiliation  and  serve  with- 
out pay. 

The  corporation  will  be  required  to  submit 
monthly  reports  to  the  House  of  Represent- 
atives. The  monthly  reports  must  include 
information  on  operation  and  financial 
transactions  of  the  center.  Failure  to  file 
monthly   reports   will   result   in   expulsion 


from  the  space  provided  for  by  the  House  of 
Representatives.  In  addition  to  the  monthly 
status  reports  filed  by  the  corporation,  the 
General  Accounting  Office  is  required  to 
conduct  annual  audits  of  the  center's  oper- 
ations. The  General  Accounting  Office 
audits  will  be  filed  with  the  House  of  Repre- 
sentatives. Both  the  monthly  reports  and 
the  GAO  annual  reports  will  be  made  avail- 
able to  the  public. 

Section  3:  This  section  provides  that  the 
corporation  will  decide  to  operate  the  child 
care  center  directly  or  by  contract.  Oper- 
ation of  the  center  must  be  in  compliance 
with  the  laws  governing  child  care  centers 
established  by  the  District  of  Columbia,  and 
must  include  guidelines  or  curriculum,  ac- 
tivities, personnel  practices,  fee  structure, 
budget,  admission  policy,  nutrition,  health, 
facilities,  and  equipment. 

Section  4:  The  House  of  Representatives 
will  provide  the  corporation  with  no  more 
than  $100,000  from  the  contingent  fund  of 
the  House.  The  money,  which  will  be  trans- 
mitted to  the  corporation  in  the  form  of  a 
loan,  will  be  used  to  pay  start-up  costs  of 
the  center.  The  corporation  will  be  required 
to  pay  the  $100,000  start-up  fee  back  to  the 
House  of  Representatives  over  a  three  year 
period.  The  repayments  will  begin  three 
years  after  the  center  t>egins  operation. 

Section  4  also  stipulates  that  the  income 
to  the  corporation  be  derived  from  child 
care  fees  and  donations,  both  of  which  will 
be  sufficient  to  operate  the  center.  Oper- 
ations of  the  center  shall  include  sufficient 
insurance  to  cover  operational  liabilities,  as 
well  as  fiduciary  insurance. 

The  House  will  have  no  responsibility  or 
liability  with  respect  to  the  operation  of  the 
center. 

Section  5:  Terms  used  in  the  amendment 
are  defined  as  follows:  "employee  of  the 
House"  means  an  employee  of  the  House  of 
Representatives  whose  pay  is  disbursed  by 
the  Clerk  of  the  House:  'Member "  means  a 
Representative  in,  a  Delegate,  or  Resident 
Commissioner  to  the  Congress:  and  "sup- 
port personnel"  means  employees  of  a  credit 
union  or  the  Architect  of  the  Capitol,  whose 
principal  duties  are  to  support  the  functions 
of  the  House  of  Representatives. 

Ms.  OAKAR.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  rise  in  support  of  this  res- 
olution offered  by  the  gentlewoman 
from  Ohio  [Ms.  Dakar]. 

Mr.  Speaker,  the  House  of  Repre- 
sentatives needs  a  child  care  center  for 
its  Members  and  the  employees  of  the 
House.  Ms.  Oakar  and  I  have  worked 
hard  to  draft  a  bill  that  would  be  cost 
effective,  and  ensure  that  the  House 
of  Representatives  would  not  be  libel 
for  any  actions  made  by  the  child  care 
center  and  its  employees.  This  resolu- 
tion makes  it  possible  for  a  group  of 
interested  people  to  form  a  nonprofit, 
nongovernmental  corporation  inde- 
pendent of  the  House  of  Representa- 
tives and  incorporate  under  the  child 
care  laws  of  the  District  of  Columbia. 
The  House  of  Representatives  will 
have  no  responsibility  or  liability  with 
respect  to  the  operation  of  the  center. 
No  funds  would  be  authorized  for 
the  child  care  center  until  this  corpo- 
ration has  presented  its  bylaws  to  the 
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House  Administration  Committee  and 
the  committee  has  approved  them. 
This  will  ensure  that  the  House  Ad- 
ministration Committee  and  the 
House  of  Representatives  are  ade- 
quately informed  of  the  operations  of 
this  corporation.  In  addition,  the  cor- 
poration would  be  required  to  submit 
monthly  reports  to  this  committee  in- 
cludingf  information  on  the  operation 
and  financial  transactions  of  the 
center.  Failure  to  submit  these  month- 
ly reports  would  result  in  expulsion 
from  the  space  provided  by  the  House 
of  Representatives. 

I  believe  this  is  a  good  bill  which 
protects  the  Members  of  this  House 
and  should  be  passed. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr. 
Jones],  the  distinguished  chairman  of 
our  subcommittee,  who  is  a  great 
leader  on  our  committee,  and  I  am  de- 
lighted to  have  had  the  pleasure  of 
working  with  him  on  this  resolution. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentlewoman  from  Ohio  for  yield- 
ing. 

Mr.  Speaker.  I  want  to  take  this  op- 
portunity to  thank  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  and  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich]  for  doing  a  real  job  in  mastering 
a  program  that  will  be  helpful  to  this 
Congress,  that  no  doubt  is  a  needy 
program  and  one  that  has  been  needed 
for  a  long  time. 

We  had  adequate  hearings,  a 
markup,  and  we  have  been  just  wait- 
ing for  this  opportunity  to  present  it 
to  the  body. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
thank  the  members  of  my  staff  who 
have  patiently  and  diligently  worked 
so  hard  to  see  this  through.  They  did  a 
great  Job.  I  especially  want  to  thank 
Cathy  Straggas,  who  put  in  so  much 
extra  time  on  this  issue,  and  certainly 
Joe  and  others,  as  well. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Ms.  OAKAR.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion, as  amended. 

The  previous  question  was  ordered. 

The  resolution,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  to 
the  preamble. 

The  Clerk  read  as  follows: 

On  page  1.  before  line  1.  insert  the  follow- 
ing preamble: 

Whereas  the  House  wishes  to  permit  the 
furnishing  of  preschool,  educationally  en- 
riching child  care  for  children  of  Memt>ers. 
c'ficers,  employees,  and  support  personnel 
of  the  House  of  Representatives: 

Whereas  suitable  space  may  t>e  available 
for  a  child  care  center  in  rooms  under  the 


control  of  the  House  Office  Building  Com- 
mission: 

Whereas  the  operation  of  a  child  care 
center  can  best  be  carried  out  by  an  inde- 
pendent, nonprofit,  nongovernmental  corpo- 
ration, incorporated  under  the  laws  of  the 
District  of  Columbia  for  that  purpose:  and 

Whereas  the  House  intends  that  the  cor- 
poration operate  the  child  care  center  di- 
rectly or  by  contract  with  appropriate  per- 
sons, as  determined  by  the  corporation: 
Now.  therefore,  be  it 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  to  the  preamble 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble. 

The  amendment  to  the  preamble 
was  agreed  to. 

TITLE  AMENDMENT  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Ms. 
Oakar:  Amend  the  title  so  as  to  read: 
"Resolution  authorizing  use  of  space 
for  the  House  of  Representatives 
Child  Care  Center." 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


ROBERT  N.C.  NIX.  SR..  BUILDING 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
2903)  to  designate  the  Federal  Build- 
ing and  U.S.  Post  Office  located  in 
Philadelphia.  PA.  as  the  Robert  N.C. 
Nix.  Sr..  Building,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  for  the  pur- 
pose of  giving  the  gentleman  from 
Missouri  [Mr.  Young]  an  opportunity 
to  describe  this  bill  to  the  House. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. H.R.  2903  designates  the  Federal 
building  and  U.S.  post  office  located  in 
Philadelphia,  PA.  as  the  Robert  N.C. 


Nix.   Sr.    Federal 
Post  Office. 

Briefly.  Robert  N.C.  Nix,  Sr.,  \ 
elected  to  the  85th  Congress  in  a  s 
cial  election  on  May  20,  1958.  He  r 
reelected  to  the  86th  Congress  s 
succeeding  Congresses  until  his  ret 
ment  on  January  3,  1979. 

Mr.  SHAW.  Mr.  Speaker,  further 
serving  the  right  to  object,  I  rise 
support  of  the  bill,  H.R.  2903,  wh 
would  designate  the  Federal  build 
in  Philadelphia,  PA.  in  honor 
former  House  Member.  Robert  h 
Nix.  Sr. 

This  bill  was  unanimously  appro 
by  the  Committee  on  Public  Wo 
and  Transportation  and.  if  enaci 
would  designate  the  Philadelphia  F 
eral  Building  as  the  "Robert  N.C.  I 
Sr.  Federal  Building  and  U.S.  F 
Office." 

Congressman  Nix  represented  Pe 
sylvania's  Second  Congressional  1 
trlct  from  1958  to  1979. 

He   served   on    the   Committee 
International  Relations  and  was 
chairman  of  the  Post  Office  and  C 
Service  Committee. 

Regrettably.  I  did  not  have  an 
portunlty  to  serve  with  Representai 
Nix  but  from  conversations  with  th 
who  did  it  is  evident  that  he  was  d 
cated  to  the  people  of  his  district  i 
of  the  Nation. 

He  worked  tirelessly  to  improve 
working   conditions    for   Federal 
ployees   and   set   the   foundation 
many  of  the  Improvements  and  n 
ernization   of   today's   Postal   Ser 
which  we  now  see. 

Congressman  Nix  had  a  dis 
guished  career  as  an  attorney  and  i 
community  leader  and  he  is  fully 
serving  of  this  honor. 

I  would  urge  my  colleagues  to  s 
port  the  passage  of  H.R.  2903. 

Mr.  Speaker.  I  withdraw  my  rese: 
tion  of  objection. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follow; 

H.R.  2903 
Be  it  enacted  by  the  Senate  and  How 
Representatives    of   the    United    State. 
America  in  Congress  assembled. 

SK«TI()N  1.  DKSICNATION  OK  HI  ll.l>IN(;. 

The  Federal  Building  and  IJnited  SI 
Post  Office  located  at  9th  and  Ma 
Streets  in  Philadelphia,  in  the  Stati 
Pennsylvania,  hereafter  shall  be  known 
designated  as  the  "Robert  N.C.  Nix. 
Building". 

SE«  .  i.  1.E(;AI.  RErEHENrES  T<)  Rl<ll.l>IN<;. 

Any  reference  In  any  law.  regulation, 
ument.  record,  map.  or  other  paper  of 
United  States  to  the  building  referred  i 
section  1  hereby  is  deemed  to  be  a  refer 
to  the  "Robert  N.C.  Nix.  Sr..  Building". 
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AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  YOUNG  OF  MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, f'^affer  an  amendment  in  the 
nature  of  a  substitute. 

The  C14rk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by)  Mr.  Young  of  Mi.ssouri:  Strike 
out  all  afier  the  enacting  clause  and  insert: 

SMTIUN /lIKSKJN ATlttN  UK  HI  II.DINC. 

The  Rederal  Building  and  United  States 
Post  Office  located  at  9th  and  Market 
Streets  in  Philadelphia,  in  the  State  of 
Pennsylvania,  shall  hereafter  be  known  and 
designated  as  the  "Robert  N.C.  Nix.  Sr.. 
Federal  Building  and  United  States  Post 
Office". 

SKC  -•  I.K(..*1.  KKKKKK.M  KS  T«t  HI  II.I»1N<; 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
Robert  N.C.  Nix.  Sr..  Federal  Building  and 
United  States  Post  Office" 

Mr.  YOUNG  of  Missouri  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman       from       Missouri       [Mr. 

YOUNCl. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
•A  bill  to  designate  the  Federal  Build- 
ing and  United  States  Post  Office  lo- 
cated in  Philadelphia.  Pennsylvania, 
as  the  -Robert  N.C.  Nix.  Sr.,  Federal 
Building  and  United  States  Post 
Office'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


WALLACE  F.  BENNETT  FEDERAL 
BUILDING 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
2542)  designating  the  building  located 
at  125  South  State  Street.  Salt  Lake 
City.  UT.  as  the  "Wallace  F.  Bennett 
Federal  Building."  and  ask  for  Its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Young]  to 
explain  the  bill. 


Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. H.R.  2542  would  designate  the 
building  located  at  125  South  State 
Street  in  Salt  Lake  City.  UT.  as  the 
"Wallace  F.  Bennett  Federal  Build- 
ing." 

Briefly.  Wallace  Forster  Bennett  was 
first  elected  to  the  U.S.  Senate  In  1959 
and  was  reelected  to  three  following 
consecutive  terms. 

Mr.  MONSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  MONSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
legislation  before  us.  Wallace  F.  Ben- 
nett served  the  State  of  Utah  and  the 
country  in  the  U.S.  Senate  for  24  years 
between  1951  and  1973.  He  earned  the 
reputation  as  an  excellent  legislator  of 
unquestionable  moral  character.  It  is 
my  distinct  honor  to  sponsor  this  bill 
to  name  the  Federal  building  in  down- 
town Salt  Lake  City  in  tribute  to  Wal- 
lace F.  Bennett. 

Mr.  Bennett  served  in  the  Senate  as 
ranking  member  of  both  the  Finance 
Committee  and  the  Banking.  Housing, 
and  Urban  Affairs  Committee.  In  addi- 
tion to  this,  he  served  as  secretary  of 
the  Senate  Republican  Conference, 
vice  chairman  of  the  Senate  Ethics 
Committee,  and  as  a  member  of  the 
Joint  Committees  on  Atomic  Energy. 
Defense  Production,  and  Internal  Rev- 
enue, and  on  the  Senate  Select  Com- 
mittee on  Standards  and  Conduct. 

Mr.  Bennett  was  well  liked  by  the 
people  of  Utah  who  elected  him  to 
four  terms  in  the  Senate.  In  fact  he  is 
the  only  Utah  Senator  ever  to  retire 
from  office  voluntarily.  His  term  of 
service  is  distinguished  by  its  duration 
and  its  quality.  It  is  supremely  appro- 
priate that  this  Federal  building  be 
named  for  Wallace  Bennett  as  it  was 
his  work  that  primarily  led  to  its  con- 
struction. 

Wallace  F.  Bennett  is  an  outstanding 
man  who  has  dedicated  his  life  to  the 
service  of  his  State  and  country  and 
naming  this  Federal  building  in  his 
honor  Is  only  a  small  gesture  com- 
pared to  Senator  Bennett's  great  serv- 
ice. 

Mr.  SHAW.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  rise  in 
support  of  the  bill  H.R.  2542  which 
would  designate  the  Federal  building 
in  Salt  Lake  City,  Utah,  as  the  "Wal- 
lace F.  Bennett  Federal  Building"  and 
would  like  to  associate  myself  with  the 
remarks  of  my  distinguished  chair- 
man. 

The  Committee  on  Public  Works  and 
Transportation  unanimously  approved 
this  legislation  as  a  way  In  which  we 
might  pay  fitting  tribute  to  a  man  who 
served  the  people  of  Utah  and  the 
Nation,  in  the  U.S.  Senate,  with  dis- 
tinction and  fidelity  for  more  than  24 
years. 


Senator  Bennett's  tenure  was  the 
second  longest  In  the  history  of  Utah 
and  during  that  period  he  earned  a 
reputation  as  a  skilled  legislator  and 
distinguished  himself  as  a  gentleman 
of  unquestionable  moral  character. 

His  life  was  one  of  success  and 
achievement,  not  just  as  a  U.S.  Sena- 
tor, but  as  an  esteemed  businessman 
and  author  as  well. 

Bennett  served  in  the  Senate  from 
1951  to  1974.  While  serving  In  the 
Senate,  he  was  the  ranking  minority 
member  of  the  Senate  Finance  Com- 
mittee, and  senior  Republican  on  the 
Senate  Banking.  Housing  and  Urban 
Affairs  Committee. 

He  served  as  Secretary  of  the  Senate 
Republican  Conference,  vice  chairman 
of  the  Senate  Ethics  Committee,  and 
as  a  member  of  the  Joint  Committees 
on  Atomic  Energy.  Defense  Produc- 
tion, and  Internal  Revenue  Taxation. 
He  was  also  a  member  of  the  Senate 
Select  Committee  on  Standards  Con- 
duct. 

Mr.  Speaker,  this  bill  represents  one 
small  way  in  which  we  may  express 
our  appreciation  for  the  distinguished 
service  of  this  dedicated  public  serv- 
ant, and  I  urge  my  colleagues  to  sup- 
port the  passage  of  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPawCER  pro  tempore.  Is 
there  objectWh  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 2542 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
building  located  at  125  South  Slate  Street. 
Salt  Lake  City,  UUh.  shall  hereafter  be 
known  and  designated  as  the  "Wallace  P. 
Bennett  Federal  Building".  Any  reference 
to  such  building  in  any  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a 
reference  to  the  "Wallace  F.  Bennett  Feder- 
al Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REMOVING     CERTAIN     RESTRIC- 
TIONS    ON     AVAILABILITY     OF 
OFFICE    SPACE    FOR    FORMER 
SPEAKERS  OF  THE  HOUSE 
Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Conunittee     on     Public    Works    and 
Transportation    be    discharged    from 
further  consideration  of  the  bill  (H.R. 
2962)  to  remove  certain  restrictions  on 
the   availability    of   office   space   for 
former  Speakers  of  the  House,  and  ask 
for  its  Immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 
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Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  for  the  pur- 
pose of  giving  the  gentleman  from 
Missouri  [Mr.  Young]  an  opportunity 
to  tell  the  Members  about  this  bill. 

Mr.  YOUNG  of  Missouri.  If  the  gen- 
tleman will  yield.  Mr.  Speaker.  H.R. 
2962  amends  the  act  relating  to  former 
Speakers  of  the  House  of  Representa- 
tives by  providing  that  a  former 
Speaker  may  be  provided  one  office  se- 
lected by  him  or  her  in  order  to  facili- 
tate the  administration  settlement, 
and  conclusion  of  matters  pertaining 
to  or  arising  out  of  his  incumbency  in 
office  as  a  Representative  in  Congress 
and  as  Speaker  of  the  House  of  Repre- 
sentatives. Such  office  shall  be  located 
in  the  United  States  and  shall  be  fur- 
nished and  maintained  by  the  Govern- 
ment in  a  condition  appropriate  for 
his  use. 

Mr.  SHAW.  Mr.  Speaker,  further  re- 
serving the  right  I  rise  in  support  of 
H.R.  2962.  Current  law  permits  each 
former  Speaker  of  the  House  of  Rep- 
resentatives to  use.  at  the  expiration 
of  his  service  in  Congress,  that  Federal 
office  space  now  available  for  his  use 
in  the  district  he  represents. 

That  presents  a  special  problem  for 
our  current  Speaker,  the  Honorable 
Thomas  P.  O'Neill,  who  has  an- 
nounced his  intention  to  retire  at  the 
end  of  the  99th  Congress.  Because  of 
redistricting  over  the  years,  his  district 
office  is  actually  located  two  blocks 
outside  of  his  congressional  district. 

H.R.  2962  will  merely  remove  the 
current  restriction,  which  has  applied 
only  to  former  Speakers  McCormack 
and  Albert,  that  the  Speakers  office 
must  be  in  his  current  congressional 
district  and  will  continue  to  allow  all 
former  Speakers  to  select  an  office  in 
order  to  facilitate  the  administration 
and  conclusion  of  matters  arising  out 
of  their  congressional  service. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2962 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
item  relating  to  the  House  of  Representa- 
tives in  chapter  VIII  of  the  Supplemental 
Appropriations  Act.  1971  (84  Stat.  1989).  is 
amended  by  inserting  ".  except  that  the  re- 
striction therein  to  the  congressional  dis- 
trict represented  by  any  former  Speaker 
shall  not  apply"  before  the  period. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  YOUNG  OF  MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  offer  an  amendment  in  the 
tiature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Young  of  Missouri. 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


That  the  first  section  of  House  Resolution 
1233.  Ninety-first  Congress,  agreed  to  De- 
cember 22,  1970  <as  enacted  into  permanent 
law  by  chapter  VIII  of  the  Supplemental 
Appropriations  Act.  1971  and  supplemented 
by  the  Act  entitled  An  Act  relating  to 
former  Speakers  of  the  House  of  Represent- 
atives" (88  Stat.  1723))  (2  U.S.C.  31b-l(a)).  is 
amended  by  striking  out  the  Federal  office 
space"  and  all  that  follows  through  the  end 
of  such  section  and  inserting  in  lieu  thereof 
"One  office  selected  by  him  in  order  to  fa- 
cilitate the  administration,  settlement,  and 
conclusion  of  matters  pertaining  to  or  aris- 
ing out  of  his  incumbency  in  office  as  a  Rep- 
resentative in  Congress  and  as  Speaker  of 
the  House  of  Representatives.  Such  office 
shall  be  located  in  the  United  States  and 
shall  be  furnished  and  maintained  by  the 
government  in  a  condition  appropriate  for 
its  use." 

Mr.  YOUNG  of  Missouri  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Missouri  [Mr. 
Young]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


COLLECTION  OF 
CONTRIBUTIONS 
NANCY        HANKS 


AUTHORIZING 
ADDITIONAL 
FOR        THE 
CENTER 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
2391)  to  authorize  the  Administrator 
of  General  Services  to  collect  addition- 
al contributions  of  money  provided  to 
him  by  private  individuals  or  organiza- 
tions for  the  Nancy  Hanks  Center,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Young]  to 
explain  the  contents  of  the  bill. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, Public  Law  98-1,  as  amended,  desig- 
nating the  "Nancy  Hanks  Center "  in 
the  old  post  office  building  on  Penn- 
sylvania Avenue  in  Washington,  DC, 
stipulates  that  the  Administrator  of 
the  General  Services  Administration  is 
authorized  to  receive  contributions 
from  private  individuals  or  organiza- 
tions for  purposes  of  erecting  an  ap- 


propriate tribute  commemorating  t 
accomplishments  of  Nancy  Har 
through  February  15,  1985.  The  pi 
pose  of  H.R.  2391  is  to  allow  the  / 
ministrator  to  continue  to  collect  ct 
tributions  through  project  completic 
Mr.  SHAW.  Mr.  Speaker,  further 
serving  the  right  to  object,  I  rise 
support  of  H.R.  2391,  as  amend' 
which  would  extend  the  time  peri 
during  which  private  contributic 
may  be  collected  for  the  Nancy  Har 
Center  located  at  the  Old  Post  Off 
Building  here  in  Washington,  DC. 

Public  Law  98-1,  dated  February 
1983.  authorized  the  Administrator 
the  General  Services  Administrati 
to  receive  contributions  for  the  p 
pose  of  erecting  an  appropriate  tribi 
commemorating  the  accomplishmei 
of  Nancy  Hanks. 

This  law  originally  gave  the  Adm 
istrator  6  months  to  receive  contril 
tions.    This    time    period    was   sub 
quently    extended    to    February 
1981.  by  Public  Law  98-148. 

The    purpose    of    H.R.    2391    is 
again,    extend    the    time    period 
which  the  Administrator  may  acc( 
contributions  until  the  project  is  cc 
pleted. 

As  I  understand  it.  Mr.  Speaker, 
advisory  group  has  accepted  the  gen 
al  concept  of  a  memorial  marker 
the  plaza  pavement  containing  app 
priate  information  about  Nancy  Hai 
and  her  accomplishments  in  the  a 
and  historic  preservation. 

This  legislation  merely  allows  us 
collect  private  contributions  for  t 
memorial  and  places  no  additional 
nancial  obligation  on  the  Federal  G 
ernment. 

I  urge  my  colleagues  to  support  £ 
pass  this  bill. 

Mr.  Speaker,  I  withdraw  my  reset 
tion  of  objection. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows 
H.R.  2391 

Be  it  enacted  by  the  Senate  and  Hous 
Representatives    of    the    United    States 
America  in  Congress  assembled.  That 
tion  3(b)  of  Public  Law  98-1.  as  amendet 
Public  Law  98-148.  is  further  amended— 

(1)  by  striking  out    two  years";  and 

(2)  inserting  in  lieu  thereof  "thro 
project  completion". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITl 
OFFERED  BY  MR.  YOUNG  OF  MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Spt 
er,    I    offer    an    amendment    in 
nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substi 
offered  by  Mr.  Young  of  Missouri:  Pat 
strike  out  lines  3  through  7  and  inser 
lieu  thereof  the  following: 
That  section  3(b)  of  the  Act  entitled 
Act   to  designate  a    Nancy   Hanks  Cei 
and  the  Old  Post  Office  Building'  in  W 
ington.  District  of  Columbia,  and  for  o 
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purposes"  (Public  Law  98-1),  as  amended  by 
Public  Law  98-148,  is  amended  by  striking 
out  'Within  two  years  of  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "through 
project  completion". 

Mr.  YOUNG  of  Missouri  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Missouri  [Mr. 
Young]. 

The  amendment  in  the  nature  of  a 
subtitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REQUIRING    PUBLIC    BUILDINGS 

TO  COMPLY  WITH  CODES  AND 

ZONING  LAWS 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
2403)  to  require  that  public  buildings 
constructed  or  altered  under  the 
Public  Buildings  Act  of  1959  comply, 
to  the  maximum  extent  feasible,  with 
nationally  recognized  model  codes  and 
with  local  zoning  laws  and  certain 
other  laws,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  SHAW.  Mr.  Speaker.  I  reserve 
the  right  to  object. 

Mr.  ROBERT  P.  SMITH.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er. I  rise  today  in  support  of  H.R.  2403. 
I've  joined  with  Mr.  Shaw  and  Mr. 
SuNDQUiST  of  the  Public  Works  and 
Transportation  Committee  in  intro- 
ducing the  legislation  which  would 
clarify  the  position  of  the  Federal 
Government  in  complying  with  na- 
tionally recognized  building  codes,  and 
other  local  requirements,  such  as 
zoning  laws  and  building  permit  regu- 
lations when  constructing  or  remodel- 
ing Federal  buildings. 

It  would  also  require  the  Federal 
Government  to  submit  plans  for  such 
projects  to  local  building  officials  for 
review,  and  grant  to  local  officials  the 
opportunity  to  inspect  the  building 
during  construction  or  alteration. 

I  joined  my  colleagues  in  introducing 
this  bill  as  a  result  of  several  situa- 
tions that  arose  in  my  Second  Con- 


gressional District.  I'm  told  these  situ- 
ations like  the  ones  I'm  about  to  de- 
scribe are  not  uncommon  and  exist 
throughout  the  country. 

In  Sisters,  OR,  the  Forest  Service  re- 
modeled the  local  district  ranger  build- 
ing and  refused  to  purchase  a  building 
permit  or  to  submit  site  plans.  Both 
actions  are  required  by  State  and 
county  law. 

In  Medford,  OR,  the  largest  city  in 
my  district  and  where  my  district 
office  is  located  three  problems  have 
occurred.  In  the  Medford  Post  Office, 
a  stairwell  was  built  that  does  not 
comply  with  city  regulations. 

Just  weeks  ago,  the  Postal  Service 
ordered  a  contractor  to  tear  out  a 
loading  dock  ramp  recently  built  be- 
cause it  did  not  meet  postal  service 
specifications.  Had  change  orders  been 
filed  with  the  city,  as  required  by  local 
law,  $25,000.  of  the  taxpayers  dollars 
may  have  been  saved.  In  fairness  to 
the  Postal  Service,  they  agree  a  mis- 
take was  made  and  the  individual  re- 
sponsible was  dismissed. 

The  third  problem  in  Medford  in- 
volves the  Forest  Service  again.  On  a 
remodeling  project  at  the  Rouge  River 
National  Forest  vehicle  repair  shop, 
the  Forest  Service  refused  to  remodel 
to  city  code,  a  firewall  which  did  not 
meet  code.  This  created  a  potential 
safety  hazard  and  the  city  responded 
by  issuing  a  'stop  order"  which  was  ig- 
nored by  the  contractor. 

H.R.  2403  is  simply  aimed  at  elimi- 
nating the  blind  arrogance  exhibited 
by  Federal  officers  in  their  pursuit  of 
Federal  independence  in  Medford,  Sis- 
ters and  in  similar  situations  around 
the  country.  This  legislation  simply 
states  that  federally  constructed  build- 
ings comply  with  nationally  recog- 
nized building  codes  and  locally  en- 
forced zoning  laws  to  protect  a  host 
community's  own  standards  of  design, 
safety  and  esthetic  values. 

In  conclusion,  Mr.  Speaker,  I  ask  my 
colleagues  to  support  this  bill.  It 
comes  to  use  from  the  committee  by 
unanimous  vote  in  the  subcommittee 
as  well  as  the  full  committee.  I  would 
also  like  to  take  this  opportunity  to 
thank  the  chairman  and  ranking 
member  on  the  committee  for  their 
swift  action  in  bringing  this  bill  to  the 
floor. 
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Mr.  SHAW.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Young]. 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  H.R.  2403  requires  that 
public  buildings  constructed  or  altered 
under  the  Public  Buildings  Act  of 
1959,  to  comply  to  the  maximum 
extent  feasible  with  nationally  recog- 
nized model  building  codes  and  with 
local  zoning  laws. 


The  bill  requires  the  Administrator 
of  the  General  Services  Administra- 
tion to  consult  with  the  appropriate 
State  or  local  officials,  in  which  the 
building  is  to  be  constructed  or  al- 
tered, submit  the  plans  in  a  timely 
manner  to  such  officials  for  review, 
and  permit  inspection  during  construc- 
tion or  alteration  of  the  building,  as 
determined  necessary  by  such  officials. 

Mr.  SHAW.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Tennessee  [Mr. 
Sundquist]. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  It  is  my  privilege  to  be  a 
cosponsor  with  the  distinguished  gen- 
tleman from  Florida  and  the  distin- 
guished gentleman  from  Oregon.  I 
commend  this  legislation  for  taking 
into  consideration  local  communities 
and  local  laws.  I  think  that  the  Public 
Works  Committee  made  the  right  deci- 
sion. 

Mr.  SHAW.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  would 
like  to  share  with  the  House  for  just 
one  moment  an  experience  that  I  had 
with  regard  to  working  with  the  GSA 
when  I  was  mayor  of  the  city  of  Fort 
Lauderdale. 

During  that  period  of  time  the  Fed- 
eral Government,  the  GSA  was  con- 
structing a  Federal  courthouse  in  the 
city  of  Fort  Lauderdale.  We  knew  at 
that  time  that  we  had  no  authority  to 
come  on  the  job  and  review  the  plans, 
but  we  offered  as  a  courtesy  to  review 
the  plans  and  give  whatever  informa- 
tion that  we  thought  might  be  helpful 
to  the  Federal  Government,  knowing 
full  well  that  they  could  go  ahead  and 
construct  the  building  the  way  they 
wished. 

What  they  did  not  know  is  that  they 
were  coristructing  the  building  over  an 
underground  river.  Had  they  come  to 
the  building  department  and  we  had 
an  opportunity  to  review  the  plans,  we 
would  have  found  out  that  that  was 
going  to  cause  them  a  problem,  and  we 
could  have  also  advised  them  that  in 
south  Florida  it  is  not  wise  to  con- 
struct a  basement  under  a  Federal 
building,  particularly  if  it  happened  to 
be  over  an  underground  river. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  chairman  of  the  subcommit- 
tee for  his  full  cooperation  and  assist- 
ance in  moving  this  bill.  I  thank  the 
chairman  of  the  full  conmiittee  also. 
We  worked  in  a  very  bipartisan 
manner  to  move  this  bill.  It  is  also  a 
bill  that  has  been  endorsed  by  the  ad- 
ministration. GSA  has  signed  off  on  it. 
and  I  would  urge  its  adoption. 

Mr.  SHAW.  Mr.  Speaker,  all  building 
construction  in  the  United  States  today, 
with  the  exception  of  most  Federal  con- 
struction, is  regulated  by  codes  and  stand- 
ards that  are  promulgated  and  enforced  by 
local  and  State  governments.  Local  build- 
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inR  codes,  as  a  rule,  are  based  on  one  of  the 
model  codes,  which  have  been  drafted  to 
meet  the  buildinK  requirements  and  unique 
problems  of  the  various  geoifraphical  areas 
of  the  country. 

I'se  of  the  model  c«>de  by  a  State  or  local- 
ity is  strictly  voluntary.  In  the  Southern 
States,  the  predominant  building  code  used 
is  the  southern  standard  buildinK  code 
which  was  oritcinally  issued  in  1945.  The 
basic  building  code,  first  published  in  1950. 
is  the  most  widely  used  code  in  the  North- 
east and  Midwest. 

To  insure  the  interests  of  the  community 
are  protected,  most  localities  and  States 
also  promulgate  and  enforce  regulations 
pertaining  to  zoning,  historic  preservation, 
handicap  accessibility,  building  setback 
laws,  and  other  similar  requirements.  Pri- 
vate developers  are  required  to  comply  with 
these  regulations  or  obtain,  where  applica- 
ble, a  variance  to  these  regulations.  The 
Federal  Government  is  not  legally  required 
to  adhere  to  these  local  requirements,  but. 
nonetheless,  does  so  in  most  instances. 

It  is  the  General  Service  Administration's 
policy— GSA  order  PBS  P  3420.1(6).  dated 
October  20.  1983— "to  follow  local  codes 
and  zoning  ordinances  to  the  fullest  extent 
practical"  and  "compliance  with  State, 
local,  and  Federal  regulations  to  prevent, 
control,  or  abate  air  and  water  pollution  is 
mandatory."  Local  codes  which  would  ad- 
versely affect  the  Government's  interest, 
such  as  those  which  restrict  competition  or 
limit  innovation,  are  not  required  to  be  ad- 
hered to  by  GSA.  Buildings  leased  by  GSA 
"shall  adhere  to  local  codes." 

The  Public  Works  and  Transportation 
Committee  is  cognizant  of  GSA's  policy 
with  respect  to  local  codes  and  building  re- 
quirements and  GSA's  efforts  to  comply 
with  these  requirements.  The  committee  is 
concerned,  however,  about  the  number  of 
instances  in  which  these  codes  are  not  met 
and  the  lack  of  consultation  on  the  part  of 
GSA  with  the  local  officials  relative  to  Fed- 
eral construction  and  alteration  projects. 

The  purpose  of  H.R.  2403  is  to  require 
that  public  buildings  constructed  or  altered 
under  the  Public  Buildings  Act  of  1959 
comply,  to  the  maximum  extent  feasible, 
with  nationally  recognized  model  codes 
and  with  local  zoning  laws  and  other  local 
building  requirements.  To  insure  these  re- 
quirements are  met.  the  bill  requires  the 
Administration  to  consult  with  local  offi- 
cials to  submit  construction  and  alteration 
plans  to  them,  and  to  permit  these  officials 
access  to  the  building  site  for  the  purposes 
of  inspections  during  construction. 

Model  building  codes  constitute  private 
sector  standards  that  the  Office  of  Manage- 
ment and  Budget  encourages  the  Federal 
agencies  to  use.  The  Department  of  Hous- 
ing and  L'rban  Development  relies  on  State 
or  local  codes  in  its  multifamily  housing 
program.  These  codes  must  be  accepted  by 
HID  as  being  comparable  to  one  of  the  na- 
tionally recognized  model  building  codes  or 
its  equivalent.  In  areas  where  the  code 
State  or  local  code  is  not  comparable,  the 
Department  requires  compliance  with  one 
of  the  nationally  recognized  model  codes. 
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Model  codes  are  promulgated  by  a 
number  of  private  organizations  and  the 
codes  are  geographically  orientated.  For 
the  purposes  of  carrying  out  this  bill,  the 
model  codes  and  any  related  supporting 
documents  to  be  referenced  by  the  adminis- 
trator include,  but  are  not  limited  to,  the 
BOCA  basic/national  building  code— pre- 
pared by  Building  Officials  and  Code  Ad- 
ministrators International,  Inc.— the  stand- 
ard building  code— Southern  Building  Code 
Congress  Internaiional.  Inc.— the  uniform 
building  code,  the  uniform  plumbing  code 
and  the  uniform  mechanical  code— interna- 
tional conference  of  building  officials— the 
national  electric  code— National  Fire  Pro- 
tection Association— and  the  south  Florida 
building  code— the  latest  edition  of  the 
code,  applicable  to  the  geographic  legion  in 
which  the  construction  or  alteration 
project  is  being  undertaken,  shall  be  used 
by  the  Administrator. 

\  Federal  building  would  aKso  be  subject 
to  the  same  local  requirements,  or  commu- 
nity standards  as  would  be  a  building  con- 
structed or  altered  by  a  private  developer. 
The  intent  of  this  provision  is  to  assure  the 
compliance  of  the  buildings  with  the  sub- 
stantive community  standards  without 
binding  the  Administrator  of  the  General 
Services  Administration  to  following  the 
associated  prescribed  procedural  require- 
ments, such  as  applying  for  building  or  re- 
lated permits. 

To  assure  the  involvement  of  local  offi- 
cials in  Federal  construction  and  alteration 
projects,  the  bill  requires  the  Administrator 
to  consult  with  these  officials  during  the 
planning  process  for  the  project  as  well  as 
during  the  actual  construction  period.  The 
plans  for  the  project  shall  be  submitted  to 
the  local  officials  for  their  review  prior  to 
the  initiation  of  work  as  specified  in  the 
plan. 

The  size  and  complexity  of  the  construc- 
tion or  alteration  project  determines  the 
number  of  plans  which  must  be  drafted  and 
their  sequence  of  preparation.  In  many  In- 
stances, a  complete  set  of  plans  for  a 
project  may  not  be  finished  until  the 
project  is  well  underway.  In  cases  such  as 
this,  the  Administrator  shall  submit  the 
plans  for  each  phase  of  the  project  as  they 
are  completed.  The  local  officials  shall 
have  a  reasonable  period  of  time  to  review 
the  plans  but  this  time  period  shall  not 
exceed  2  months. 

The  submission  and  review  of  plans  by 
the  Administrator  and  the  local  officials, 
respectively,  requires  a  good  faith  effort  on 
the  part  of  both  parties.  The  Administrator 
should  not  submit  the  plans  in  a  manner 
which  would  unduly  burden  the  local  offi- 
cials. Similarly,  the  failure  of  local  officials 
to  review  the  plans  should  not  act  as  an 
impediment  to  moving  forward  with  the 
project. 

During  the  period  of  construction  or  al- 
teration work,  the  Administrator  shall 
permit  the  local  officials  to  inspect  the 
project.  Inspections  should  be  in  accord- 
ance with  the  usual  schedule  of  inspections 
applied  to  non-Federal  construction  or  al- 
teration projects  in  the  community. 


Again,  the  logistics  associated  with  the 
scheduling  of  inspections  requires  the  good 
faith  effort  of  both  parties.  The  administra- 
tors should  keep  the  local  officials  apprised 
of  the  project  and  construction  schedule  to 
assure  local  officials  have  adequate  time  to 
prepare  for  and  undertake  the  inspections 
required.  Similarly,  local  officials  should 
not  set  or  require  arbitrary  inspections 
which  could  delay  the  project 

There  is  no  obligation  on  the  part  of  the 
local  officials  to  either  review  the  plans  or 
inspect  the  project.  In  the  interest  of  the 
community  and  the  Federal  Government, 
though,  the  extent  to  which  the  local  offi- 
cials expect  to  be  involved  should  be  clari- 
fied prior  to  the  initiation  of  the  project. 
An  expressed  lack  of  interest  on  the  part  of 
the  local  officials  shall  not  serve  to  relieve 
the  Administrator  of  his  responsibilities  of 
either  submitting  plans  to  or  permitting  in- 
spections by  local  officials. 

Throughout  the  planning  process  and 
continuing  through  to  the  completion  of 
the  project  local  officials  may  make  recom- 
mendations to  the  Administrator  concern- 
ing measures  which  should  be  taken  to 
insure  compliance  of  the  project  with  local 
building  requirements  and  the  model  build- 
ing codes.  These  recommendations  may 
result  from  a  review  of  the  original  propos- 
al regarding  where  the  building  is  to  be  lo- 
cated, an  analysis  of  the  construction  blue- 
prints, as  a  result  of  scheduled  inspections, 
or  simply  based  on  knowledge  of  local 
building  conditions,  or  problems.  The  ad- 
ministrators shall  give  due  consideration  to 
these  recommendation  and  take  remedial 
action  which  he  feels  is  appropriate  to 
assure  the  intent  of  this  legislation  is  car- 
ried out 

While  every  effort  should  be  made  by  the 
Administrator  to  comply  with  the  model 
building  codes  and  the  local  building  re- 
quirements, it  is  recognized  that  In  some 
instance  full  compliance  may  not  be  possi- 
ble. For  instance,  requirements  which  limit 
competition,  restrict  innovation,  or  restric- 
tive requirements  enacted  by  a  locality 
crafted  to  apply  mainly  to  a  Federal 
project,  may  prohibit  full  compliance.  Ac- 
cordingly, the  bill  retains  the  sovereignty 
vested  in  the  Federal  Government  over 
lower  levels  of  Government  No  action  may 
be  brought  against  the  United  States  and 
no  fine  or  penalty  imposed  against  the 
United  SUtes  for  failure  to  fully  comply 
with  the  model  building  codes  or  local 
building  requirements  or  failure  to  imple- 
ment recommendations  made  by  local  com- 
munities. 

A  continual  dispute  between  local  offi- 
cials and  the  Federal  Government  regard- 
ing Federal  construction  and  alteration 
projects  is  whether  or  not  Federal  contrac- 
tors are  required  to  obtain  building  or 
similar  and  related  permits  for  Federal 
projects,  the  courts  have  ruled  that  Federal 
contractors  are  not  required  to  obtain  these 
permits.  The  intent  of  this  legislation  is  to 
affirm  that  decision  and  specifys  that  the 
Federal  Government  and  contractors  em- 
ployed by  the  General  Services  Administra- 
tion,     for      construction      or      alteration 
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projects,  are  not  liable  to  pay  fees  or  any 
amounts  assessed  by  a  local  community  for 
buildinft  or  similar  and  related  permits,  or 
for  the  review  of  the  plans  or  inspections 
carried  out  by  the  local  ofHcials.  This  pro- 
vision does  not  eiempt  Federal  contractors 
from  local  requirements  relating  to  occup- 
tional  or  business  licenses,  health  or  safety 
standards  which  are  required  of  contrac- 
tors performing  similar  work  in  the  private 
sector. 

This  bill  applies  to  construction  and  al- 
teration projects  which  have  an  aggregate 
cost  in  excess  of  $500,000  and  which  re- 
quire the  transmittal  of  prospectuses  to  the 
Congress.  Projects  which  the  Administrator 
determines  would  adversely  affect  national 
security,  for  instance  alteration  or  contruc- 
lion  projects  undertaken  by  the  administra- 
tion at  the  Pentagon  building,  or  projects 
which  affect  the  authorities  granted  in  sec- 
tions 5,  6,  and  H  of  the  Central  Intelligence 
Act  of  1949  would  not  be  subject  to  the  re- 
quirements of  the  bill. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  just  take  this  time,  as 
chairman  of  the  full  committee,  to 
commend  the  gentleman  from  Missou- 
ri and  the  gentleman  from  Florida  for 
the  work  that  they  have  done,  not 
only  here  today,  but  throughout  the 
year. 

Many  of  these  bills  come  up  here 
from  our  Public  Buildings  and 
Grounds  Subcommittee;  they  are  han- 
dled expeditiously  and  many  people 
may  think  that  that  is  because  they 
were  not  difficult  at  all.  I  would  just 
like  to  say  that  an  awful  lot  of  time 
goes  into  the  preparation  of  these 
bills,  and  it  is  only  due  to  the  coopera- 
tive and  excellent  work  of  these  mem- 
bers and  the  members  of  that  subcom- 
mittee that  we  are  able  to  handle 
these  so  expeditiously  on  the  floor. 

I  did  not  want  this  time  to  go  by 
after  the  passage  of  these  five  pieces 
of  legislation  without  expressing  my 
gratitude  and  appreciation  to  the  gen- 
tleman from  Missouri  and  the  gentle- 
man from  Florida  and  the  subcommit- 
tee members  for  all  the  work  that 
they  have  done  so  very,  very  well 
during  this  first  session  of  this  Con- 
gress. 

Mr.  SHAW.  I  thank  the  gentleman 
for  his  kind  remarks. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Gray]. 

Mr.  GRAY  of  Illinois  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  associate 
myself  with  the  remarks  of  our  very 
outstanding  chairman,  Mr.  Howard. 
Having  been  chairman  of  this  subcom- 
mittee myself  for  many  years,  I  know 
it  is  in  many  cases  a  thankless  job,  and 
I  know  the  gentleman  from  Missouri 
has  done  an  outstanding  job.  I  want  to 
commend  him  publicly  and  also  the 


gentleman  from  Florida  and  Mr. 
Snyder,  the  ranking  minority  member. 
We  have  one  of  the  most  cooperative, 
smooth-working  committees  in  the 
House.  I  did  not  want  the  occasion  to 
go  by  without  publicly  commending 
these  gentlemen. 

Mr.  SHAW.  I  thank  the  gentleman 
for  those  kind  remarks. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2403 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  oJ 
America  in  Congress  assembled.  That  (a) 
the  Public  Buildings  Act  of  1959  (40  U.S.C. 
601  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  19.  (a)  Each  public  building  con- 
structed or  altered  under  this  Act  shall  t>e 
constructed  or  altered,  to  the  maximum 
extent  feasible,  in  compliance  with  one  of 
the  nationally  recognized  model  building 
codes  and  with  other  applicable  nationally 
recognized  codes.  Such  other  codes  shall  in- 
clude, but  not  t>e  limited  to.  electrical  codes, 
fire  and  life  safety  codes,  and  plumbing 
codes,  as  determined  appropriate  by  the  Ad- 
ministrator. In  carrying  out  this  subsection, 
the  Administrator  shall  use  the  latest  edi- 
tion of  the  nationally  recognized  codec  re- 
ferred to  in  this  subsection. 

"(b)  Each  public  building  constructed  or 
altered  under  this  Act  shall  be  constructed 
or  altered,  to  the  maximum  extent  feasible, 
in  compliance  with  all  requirements  (other 
than  procedural  requirements)  of— 

"(1)  zoning  laws,  and 

"(2)  laws  relating  to  landscaping,  open 
space,  parlcing.  minimum  distance  of  a 
building  from  the  property  line,  maximum 
height  of  a  building,  historic  preservation 
and  esthetic  qualities  of  a  building,  and 
other  similar  laws. 

of  a  State  or  a  political  subdivision  of  a 
State  that  would  apply  to  such  building  If  it 
were  not  a  public  building. 

"(c)(1)  For  purposes  of  meeting  the  re- 
quirements of  subsection  (a)  and  (b)  with  re- 
spect to  a  public  building,  the  Administrator 
shall- 

"(A)  in  preparing  plans  for  such  building, 
consult  with  appropriate  officials  of  the 
State  or  political  subdivision,  or  t>oth.  In 
which  the  building  Is  to  be  constructed  or 
altered: 

"(B)  submit  such  plans  In  a  timely  maimer 
to  such  officials  for  review  by  such  officials 
for  a  reasonable  period  to  time  not  exceed- 
ing two  months:  and 

"(C)  permit  inspection  by  such  officials 
during  construction  or  alteration  of  the 
building,  as  determined  necessary  by  such 
officials  In  accordance  with  the  usual  sched- 
ule of  Inspections  for  construction  or  alter- 
ation of  buildings  In  the  locality. 

"(2)  Nothing  In  this  section  shall  Impose 
an  obligation  on  any  State  or  political  subdi- 
vision to  take  any  action  under  paragraph 
(1). 

"(d)  Appropriate  officials  of  a  State  or  a 
political  subdivision  of  a  State  may  make 
recommendations  to  the  Administrator  con- 
cerning measures  necessary  to  meet  the  re- 
quirements of  subsections  (a)  and  (b).  Such 
officials  may  also  make  recommendations  to 
the  Administrator  concerning  measures  that 


should  t>e  talien  in  the  construction  or  alter- 
ation of  a  public  building  to  take  into  ac- 
count local  conditions.  The  Administrator 
shall  give  due  consideration  to  any  such  rec- 
ommendations. 

"(e)  No  action  may  t>e  brought  against  the 
United  States  and  no  fine  or  penalty  may  l>e 
imposed  against  the  United  States  for  fail- 
ure to  meet  the  requirements  of  sul)section 
(a)  or  (b)  of  this  section  or  for  failure  to 
carry  out  any  recommendation  under  sub- 
section (d). 

(f)  The  United  Slates  shall  not  be  re- 
quired to  pay  any  amount  for  any  action 
taken  under  this  section  by  a  State  or  a  po- 
litical subdivision  of  a  State. 

•(g)  This  section  applies  to— 

"(1)  any  public  building  for  which  a  pro- 
spectus for  construction  or  alteration  is 
transmitted  to  Congress  under  section  7 
after  the  date  of  enactment  of  this  section, 
and 

"(2)  any  public  building  for  which  plan- 
ning for  a  project  for  construction  or  alter- 
ation not  requiring  a  prospectus  under  sec- 
tion 7  is  begun  after  the  date  of  enactment 
of  this  section.". 

(b)  Nothing  in  the  amendment  made  by 
subsection  (a)  shall  be  construed  to  affect 
the  authorities  granted  in  sections  5.  6,  and 
8  of  the  Crentral  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403g.  and  403j). 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  YOUNG  OF  MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Young  of  Missouri:  Strike 
out  all  after  the  enacting  clause  and  Insert: 

H.R.  2403 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Public  Buildings  Act  of  1959  (40  U.S.C. 
601  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  19.  (a)  Each  public  building  con- 
structed or  altered  under  this  Act  shall  be 
constructed  or  altered,  to  the  maximum 
extent  feasible,  In  compliance  with  one  of 
the  nationally  recognized  model  building 
codes  and  with  other  applicable  nationally 
recognized  codes.  Such  other  codes  shall  in- 
clude, but  not  be  limited  to.  electrical  codes, 
fire  and  life  safety  codes,  and  plumbing 
codes,  as  determined  appropriate  by  the  Ad- 
ministrator. In  carrying  out  this  subsection, 
the  Administrator  shall  use  the  latest  edi- 
tion of  the  nationally  recognized  codes  re- 
ferred to  in  this  subsection. 

■(b)  Each  public  building  constructed  or 
altered  under  this  Act  shall  be  constructed 
or  altered,  to  the  maximum  extent  feasible, 
in  compliance  with  all  requirements  (other 
than  procedural  requirements)  of— 

"( 1 )  zoning  laws,  and 

"(2)  laws  relating  to  landscaping,  open 
space,  parking,  minimum  distance  of  a 
building  from  the  property  line,  maximum 
height  of  a  building,  historic  preservation, 
and  esthetic  qualities  of  a  building,  and 
other  similar  laws  of  a  State  or  a  political 
sutKllvlslon  of  a  State  that  would  apply  to 
such  building  if  It  were  not  a  public  building. 

■<c)(l)  For  purposes  of  meeting  the  re- 
quirements of  subsections  (a)  and  (b)  with 
respect  to  a  public  building,  the  Administra- 
tor shall— 

"(A)  in  preparing  plans  for  such  building, 
consult  with   appropriate   officials  of   the 
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state  or  political  subdivision,  or  both,  in 
which  the  building  is  to  be  constructed  or 
altered: 

••(B)  submit  such  plans  in  a  timely  manner 
to  such  officials  for  review  by  such  officials 
for  a  reasonable  period  of  time  not  exceed- 
ing two  months:  and 

■(C)  permit  inspection  by  such  officials 
during  construction  or  alteration  of  the 
building,  in  accordance  with  the  usual 
schedule  of  inspections  for  construction  or 
alteration  of  buildings  in  the  locality. 

••(2)  Nothing  in  this  section  shall  impose 
an  obligation  on  any  State  or  political  subdi- 
vision to  take  any  action  under  paragraph 
(1). 

••(d)  Appropriate  officials  of  a  State  or  a 
political  subdivision  of  a  State  may  make 
recommendations  to  the  Administrator  con- 
cerning measures  necessary  to  meet  the  re- 
quirements of  suljsections  (a)  and  (b).  Such 
officials  may  also  make  recommendations  to 
the  Administrator  concerning  measures  that 
should  be  taken  in  the  construction  or  alter- 
ation of  a  public  building  to  take  into  ac- 
count local  conditions.  The  Administrator 
shall  give  due  consideration  to  any  such  rec- 
ommendations. 

(e)  No  action  may  be  brought  against  the 
United  States  and  no  fine  or  penalty  may  be 
imposed  against  the  United  States  for  fail- 
ure to  meet  the  requirements  of  subsection 
(a)  or  (b)  of  this  section  or  failure  to  carry 
out  any  recommendation  under  suljsection 

(d). 

•(f)  The  United  States  and  its  contractors 
shall  not  be  required  to  pay  any  amount  for 
any  action  taken  under  this  section  by  a 
State  or  a  political  subdivision  of  a  State. 

•■(g)  this  section  applies  to  any  public 
building  for  which  a  prospectus  for  con- 
struction or  alteration  is  transmitted  to 
Congress  under  section  7  after  the  date  of 
enactment  of  this  section. 

••(h)  This  section  shall  not  apply  with  re- 
spect to  any  public  building  if  the  Adminis- 
trator determines  that  the  application  of 
this  section  to  such  buiding  would  adversely 
affect  national  security.  Any  determination 
under  this  subsection  shall  not  be  subject  to 
administrative  or  judicial  review.". 

(b)  Nothing  in  the  amendment  made  by 
subsection  (a)  shall  be  construed  to  affect 
the  authorities  granted  in  sections  5.  6.  and 
8  of  the  Central  Intelligence  Agency  Act  of 
1949  (50  use.  403f.  403g.  and  403  j). 

Mr.  YOUNG  of  Missouri  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Missouri  [Mr. 
Young]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bills  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The   SPEAKER   pro   tempore.   The 
Chair  will   announce   that   legislative 
business  will  resume  later  on. 

The  Chair  will  recognize  Members 
for  any  unanimous-consent  requests, 
as  well  as  special  orders. 


GENERAL  LEAVE 

Mr.  RUDD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  336,  the  rule  provid- 
ing-for  consideration  of  H.R.  3838,  the 
Tax  Reform  Act  of  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


D  1820 

HYDROGEN  RESEARCH  AND 

DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 

.Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducinK  a  new  bill  entitled 
the  Hydroiten  Research  and  Development 
•Act.  HydroKen,  one  of  the  most  abundant 
elements  found  in  nature  has  lonR  been 
considered  a  potential  energy  source  as  our 
petroleum  and  petroleum-based  fuels 
become  increasingly  scarce  and  expensive. 
From  a  technical  as  well  as  a  societal  per- 
spective, hydrogen  presents  numerous  ben- 
efits. The  main  combustion  product  is 
water,  rather  than  the  carbon  dioxide  pro- 
duced by  fossil  fuels.  Thus,  it  is  environ- 
mentally very  attractive.  It  is  extremely 
energy  efficient,  providing  more  than 
double  the  energy  per  pound  than  conven- 
tional fuels.  When  coupled  with  other  re- 
newable energy  systems,  it  can  provide  a 
convenient  form  of  storing  and  delivering 
energy  without  m^or  alterations  in  our 
current  transportation  and  energy  infra- 
structure. It  is  safe,  being  far  less  volatile 
than  ordinary  gasoline. 

We  currently  use  hydrogen  as  a  fuel  as 
part  of  the  space  shuttle  program.  In  look- 


ing to  the  future,  it  appears  that  hydrogen 
appears  more  and  more  attractive  as  a  po- 
tential aviation  fuel.  Hearings  held  last 
summer  by  the  Committee  on  Science  and 
Technology  to  explore  the  viability  of  new 
hypersonic  air/space-craft  indicated  that 
liquid  hydrogen  would  emerge  as  the  fuel 
of  choice. 

The  major  problems  in  using  hydrogen 
appear  to  be  economic,  primarily  related  to 
production.  Electrolysis,  the  classical 
means  of  producing  hydrogen  directly,  is 
too  costly  with  conventional  electrical  pro- 
duction. However,  new  ideas  in  such  areas 
as  biotechnology,  photo-chemical  genera- 
tion and  coal  gasification  point  to  potential 
technological  breakthroughs  that  may  dra- 
matically change  the  economics  of  hydro- 
gen production.  Strengthened  research  and 
development  support  and  improved  coordi- 
nation seem  in  order.  Current  Federal  hy- 
drogen R&D  programs  are  located  princi- 
pally in  the  Department  of  Energy.  The  De- 
partment spent  approximately  $4.1  million 
in  fiscal  year  198.5  on  programs  directly  at- 
tributed to  hydrogen.  An  additional  $19.5 
million  was  spent  on  related  activities, 
spread  over  more  than  half  a  dozen  pro- 
gram areas.  However,  little  overall  direc- 
tion exists  either  within  the  Department  or 
with  other  agencies  such  as  NASA  or  De- 
fense. 

The  legislation  I  am  introducing  is 
almost  identical  to  that  introduced  in  Sep- 
tember by  Senator  Matsunaga  and  Sena- 
tor Evans.  This  bill  directs  that  a  compre- 
hensive management  plan  be  established 
for  hydrogen  research  and  development  to 
be  authorized  for  a  total  of  $27.5  million, 
divided  between  the  Department  of  Energy 
and  NASA.  Of  that  total.  $35  million  would 
be  authorized  for  expenditure  in  fiscal  year 
1987.  Among  other  things,  the  bill  provides 
for  establishing  advisory  panels  to  advise 
these  two  agencies  on  the  conduct  of  hy- 
drogen R&D,  provides  for  necessary  re- 
ports to  Congress,  provides  for  technology 
application  programs,  as  well  as  provides 
for  coordination  and  consultation  with 
other  Federal  agencies. 

Mr.  Speaker,  I  look  forward  to  reviewing 
this  and  related  legislation  during  the  re- 
mainder of  this  Congress.  I  anticipate  that 
legislative  hearings  will  be  held  by  my  sub- 
committee early  next  year.  I  invite  my  col- 
leagues to  join  me  in  supporting  this  im- 
portant endeavor  as  we  proceed  with  this 
legislation. 


TRIBUTE  TO  THE  LATE  PEGGY 
GOLDWATER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Rudd]  is 
recognized  for  5  minutes. 

GENERAL  LEAVE 

Mr.  RUDD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  RUDD.  Mr.  Speaker,  with  deep 
regret.  I  must  inform  my  colleagues 
that  Peggy  Goldwater,  the  wife  of 
Senator  Barry  Goldwater,  passed 
away  this  morning. 

Mrs.  Goldwater  was  admitted  to  a 
Phoenix  hospital  in  November  with  a 
circulatory  ailment.  Her  leg  was  re- 
cently amputated  after  two  unsuccess- 
ful arterial-graft  operations  to  bypass 
a  blood  clot  in  her  abdomen— and  her 
condition  had  worsened  since  then. 

Barry  and  Peggy  Goldwater  were  a 
delightful,  energetic  couple  who  re- 
cently celebrated  their  golden  wedding 
anniversary  together.  The  Senator's 
descriptions  of  their  51  years  together 
are  often  very  emotional  and  inspira- 
tional experiences. 

Mr.  Speaker.  I  know  that  our  pray- 
ers and  best  wishes  are  with  the  Sena- 
tor during  this  trying  time.  And  I  hope 
he  finds  some  comfort  in  the  knowl- 
edge that  his  beautiful  wife  will  be 
long  remembered  with  loving  fondness 
by  her  family,  friends,  and  many  ad- 
mirers. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Arizona  yield- 
ing. 

I.  too,  join  with  my  colleague  in  ex- 
pressing my  sorrow  and  sympathy  to 
the  family  of  Senator  Goldwater  for 
the  loss  of  Peggy  Goldwater. 

I  remember  25  years  ago  when  I 
came  to  Washington  as  a  very  young 
boy  as  a  page  in  the  other  body  under 
Senator  Goldwater  s  tutelage,  that  I 
was  greeted  so  warmly  by  both  Sena- 
tor Goldwater  and  by  Peggy  Gold- 
water.  And  I  know  as  much  as  he  has 
become  an  institution  in  this  country, 
she,  too,  became  very  much  an  institu- 
tion to  the  U.S.  Senate.  I  know  that 
her  loss  is  going  to  be  felt  deeply,  not 
only  by  her  family  and  so  many 
friends  who  loved  and  knew  her,  but 
by  all  those  who  served  in  that  body 
and  in  this  body  who  have  had  the 
great  privilege  of  knowing  Peggy  Gold- 
water. 

My  deepest  sympathies  are  with  the 
family  in  this  hour  of  their  loss,  and  I 
know  that  many  other  of  my  col- 
leagues share  that  view. 

Mr.  Speaker,  I  appreciate  my  col- 
league from  Arizona  taking  the  time 
to  express  his  feelings. 

Mr.  RUDD.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Indiana  [Mr. 
Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker.  I  thank 
the  gentleman  frorfr  Arizona  for  yield- 
ing to  me  and  I  commend  him  for  this 
special  order. 

Mr.  Speaker,  I  would  simply  say  for 
the  record  I  am  quite  confident  that 
every  Democratic  Member  and  every 
Republican  Member  of  the  Congress 


expresses  their  heartfelt  sympathy  to 
Senator  Goldwater,  our  former  col- 
league, former  Representative  Gold- 
water,  at  this  moment  of  sorrow  for 
them. 

The  Goldwater  family  is  an  Ameri- 
can treasure  that  proves  once  again 
that  we  are  one  Nation  under  God 
and,  as  God's  children,  we  love  one  an- 
other and  we  express  our  condolences. 
Senator  Goldwater's  loss,  our  former 
colleague,  Barry,  Jr.'s  loss,  is  a  loss  for 
us  all. 

Mr.  RUDD.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
O'Brien]. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

At  a  time  like  this  with  respect  to 
the  Senator  and  our  former  colleague, 
Barry,  and  the  whole  family,  if  there 
were  something  we  could  do,  it  seems 
that  there  is  almost  nothing  when  the 
loss  is  so  overwhelming.  But  if  there 
was  and  we  could,  we  would. 

An  interesting  little  facet  on  this  sit- 
uation. Peggy  Goldwater  and  I  were 
cousins.  I  remember  years  ago  when 
the  Senator  was  running  for  Presi- 
dent, sitting  on  the  stands  in  Joliet, 
IL,  with  my  daughter  on  the  fringe  as 
the  Presidental  candidate  was  speak- 
ing. After  it  was  over,  the  flowers  that 
had  been  given  Mrs.  Goldwater  she 
went  over  and  handed  to  my  daughter, 
whom  I  looked  at  and  saw  her  throw 
her  fingers  into  her  mouth  she  was  so 
startled  by  it.  That  night  at  supper- 
time,  I  asked  her,  'Debbie,  what  did 
Mrs.  Goldwater  say  to  you? 

She  said,  "Daddy,  as  she  handed  me 
the  flowers,  she  said  Don't  bite  your 
nails.' " 

There  was  something  kind  of  earthy 
about  them  that  was  wonderful. 

I  share  the  gentleman's  view. 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  on  behalf  of  the  House  wishes 
to  thank  the  gentleman  from  Arizona 
[Mr.  Rudd]  for  taking  that  time. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hopkins] 
is  recognized  for  5  minutes. 

Mr.  HOPKINS.  Mr.  Speaker,  on  Decem- 
ber 11.  I  was  on  ofHcial  business  and  un- 
avoidably absent  until  1:30  p.m.  from  the 
House.  The  press  of  an  announcement  in 
Scott  County,  KY,  by  the  Toyota  Motor  Co. 
to  launch  an  $800  million  capital  invest- 
ment—the largest  ever  by  a  Japanese  auto 
manufacturer  in  America— rejfrettably  kept 
me  in  the  Sixth  District  of  Kentucky 
during  that  vote.  I.  therefore,  respectfully 
ask  to  be  excused  for  my  unavoidable  ab- 
sence. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE: LET  US  NOT  FORGET 
THE  SOVIET  JEWS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
today  to  participate  in  the  Congressional 
Call  to  Conscience  on  Soviet  Jewry. 

During  this  holiday  season,  as  we  cele- 
brate with  family  and  friends.  I  would  urge 
my  colleagues  to  pause  and  remember  that 
many  persons  are  being  denied  the  com- 
forts and  freedoms  that  we  so  enjoy.  In 
particular,  I  think  of  two  Soviet  refusenik 
families,  Oscar  and  Shelley  Mendeleev  and 
their  two  sons  Gregory  and  Valery,  and 
Rimma  and  Evgeny  Yakir  and  their  son  Al- 
exander. 

When  Oscar  Mendeleev  first  applied  for 
exit  visas  for  himself  and  his  family  in 
1973,  his  request  was  rejected  because  of 
secrets  which  authorities  alleged  he  had 
been  exposed  to  in  a  previous  job.  He  was 
subsequently  fired  from  his  job  as  an  elec- 
tronics engineer  and  has  been  unable  to 
secure  anything  but  part-time  and  menial 
jobs  since  that  time.  Shelly  Mendeleev,  a 
pediatrician,  has  also  been  unable  to  find 
employment  commensurate  with  her  train- 
ing and  abilities. 

In  their  continuous  quest  for  permission 
to  emigrate  to  Israel,  the  Mendeleevs  face 
disappointment  and  harassment.  Soviet  au- 
thorities continue  to  use  the  pretext  of  se- 
crecy for  preventing  Oscar's  emigration,  al- 
though more  than  15  years  have  passed 
since  he  left  the  alleged  "classified"  posi- 
tion. Oscar  has  been  threatened  with  arrest 
and  long-term  imprisonment,  and  has  spent 
2  weeks  in  prison  for  idleness,  a  situation 
precipitated  by  his  lack  of  steady  employ- 
ment. 

The  Yakirs  have  also  been  seeking  per- 
mission to  emigrate  to  Israel  since  1973. 
Like  the  Mendeleevs,  their  initial  request 
was  rejected  on  grounds  that  Rimma,  a 
computer  engineer,  had  had  access  to  state 
secrets.  Rimma  lost  her  job,  eventually 
finding  work  as  a  cleaning  woman.  Evgeny, 
a  mechanical  engineer,  was  dismissed  from 
his  job  as  well,  and  since  then  has  worked 
as  a  freelance  translator  and  tennis  coach. 

The  Yakir's  son  Alexander  has  faced 
even  more  serious  violations  of  his  human 
righU.  Arrested  in  June  of  1984  on  draft 
evasion  charges,  he  has  spent  the  last  year 
and  half  in  prison.  Alexander  was  charged 
retroactively  for  allegedly  "failing  to  report 
for  military  service  in  1981."  Although  that 
year  the  military  authorities  tried  to  pros- 
ecute Alexander  for  evading  conscription, 
the  charge  was  rejected  by  the  prosecutor's 
office  because  of  insufficient  evidence.  The 
KGB  waited  3  more  years  before  arresting 
him.  Clearly  Alexander's  arrest  and  sen- 
tence were  the  result  of  the  Yakir's  repeat- 
ed petitions  for  emigration  and  because 
they  belong  to  a  family  whose  members 
were  considered  dissidents  during  the  late 
I930's. 

Both  of  these  families  have  committed  no 
other  "crime"  than  to  petition  for  permis- 


Declaration  on  Human  Kiihu.  continue*  to 
reject  their  petitions  and  subject  tkem  to 
harrassment  and  separation  from  family 
and  friends. 

The  stories  of  these  two  families  and 
many,  many  other  So»iet  refuseniks  and 
prisoners  of  conscience  cast  a  shadow  orer 
the  lifhts  of  this  holiday  season.  Although 
the  recent  summit  between  President 
Rea^n  and  Soviet  leader  Gorbachev  kin- 
dled hopes  that  there  miirht  be  changes  in 
the  Soviet  Union's  human  rights  and  emi- 
gration policies,  the  situation  for  Soviet 
Jews  still  remains  grim.  I  call  upon  the 
Soviet  I'nion.  in  accordance  with  the  Hel- 
sinki FinaJ  Act.  to  grant  the  Mendeleevs. 
the  Yakirs  and  others  the  right  to  emigrate. 
Such  action  is  critical  to  keeping  alive  the 
hopes  raised  by  the  Geneva  summit  for 
I'nited  States-Soviet  peace  and  cooperation. 


POST  ENDORSES  BOUCHER  RICO 
BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Aixxah- 
deh]  is  recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  want 
to  bring  to  my  colleagues'  attention  a 
recent  editorial  in  the  Washington  Post  en- 
dorsing legislation  introduced  by  Congress- 
man BOL'CHEB  to  amend  the  civil  provi- 
sions of  the  Federal  Racketeer  Influenced 
and  Corrupt  Organizations  Act  [RlCOk 
This  is  the  latest  in  a  long  string  of  en- 
dorsements of  this  important  measure. 

According  to  the  Post: 

The  current  law  crowds  federal  courta 
with  run-of-the-mill  commercial  disputes 
and  allows  citizens  .  .  .  to  t>e  smeared  with 
the  lal)el  Tacketeer."  Congress  should  end 
these  abuses  and  clarify  its  original  inten- 
tion by  passing  Mr.  Boucher's  bill. 

Mr.  BotCHCB  deserves  plaudits  for  craft- 
ing a  bill  that  eigoys  wide  bipartisan  sup- 
port in  the  House  and  has  been  endorsed 
by  a  broad  ctialition  of  legal,  business,  and 
labor  organisations  ranging  from  the 
American  Bar  Association  to  the  United 
Auto  Workers  I'nion. 

As  a  coapoaaor  of  H.R  t943.  I  urge  my 
colleagues  to  support  Mr.  BouCHEB's  ef- 
forts to  stem  the  rising  abuse  of  the  civil 
provisions  of  RICO. 

The  editorial  followt: 

(From  the  Washington  Post.  Dec.  fl.  li>85] 
Who  s  A  RACxmsB? 

Members  of  Congregation  Beth  Yeuhok 
in  New  York  had  a  dispute  over  succession 
to  the  leadership  of  their  Hasidic  congrega- 
tion, and  one  faction  sued  the  other  in  fed- 
eral court.  In  another  case  a  citizen,  an- 
noyed about  the  way  Democratic  Party 
funds  were  distributed  In  the  last  election, 
sued  Walter  Mondale  and  the  Democratic 
National  Committee  using  the  same  federal 
statute.  A  woman  displeased  by  her  divorce 
settlement,  a  writer  with  a  gripe  against  the 
American  Broadcasting  Company  and  a 
group  of  tenants  protesting  their  landlord's 
utility  charges  all  used  the  same  law  to 
bring  a  civil  suit.  What's  the  common 
thread?  It  Is.  believe  it  or  not.  racketeering. 

Fifteen  years  ago.  Congress  passed  the 
Racketeering  Influenced  and  Corrupt  Orga- 


bring  civil  suit  against  the  wrongdoers. 
Plaintiffs  could  simply  allege  that  they  had 
been  harmed  by  the  kind  of  activity  usually 
associated  with  organized  crime— murder, 
arson,  kidnapping,  extortion  and  various 
kinds  of  fraud— and  bring  their  complaints 
in  federal  court.  Instead  of  over-crowded 
sUte  courts.  In  addition,  they  could  win 
triple  damages  if  their  suits  were  successful. 

For  about  10  years  there  was  little  civil 
RICO  litigation,  but  since  1681  the  number 
of  cases  has  skyrocketed  as  all  sorts  of 
people  l)egan  to  realize  the  potential  of  the 
statute.  The  Justice  Department  estimates 
that  now  only  about  7  percent  of  RICO  civil 
suits  involve  racketeers  of  any  kind.  Most 
defendants  are  businesses,  brokerage 
houses.  t)ankers.  unions  and  occasional  un- 
likely parties  such  as  those  described  above. 
In  most  cases  the  racketeering  "  alleged  is 
mail  fraud  (he  sent  the  contract  through 
the  mail  ").  wire  fraud  ("she  promised  me  on 
the  phone  ")  or  securities  fraud  (they  sold 
me  an  Interest  in  a  business  deal  that  didn't 
work  out"). 

The  Supreme  Court  has  ruled  that  tne 
RICO  statute  does  in  fswrt  authorize  all 
these  suits,  but  even  the  justices  expressed 
skepticism  that  Congress  intended  this 
result.  Dozens  of  organizations  as  diverse  as 
the  American  Bar  Association  and  the 
United  Auto  Workers  have  called  for 
amending  legislation  and  the  House  sub- 
committee on  criminal  justice  Is  now  consid- 
ering a  bill  Introduced  by  Rep.  Frederick 
Boucher  (D-Va.).  It  would  allow  civil  RICO 
suits  only  against  persons  who  already  have 
a  criminal  conviction  for  a  racketeering  of- 
fense. 

The  current  law  crowds  federal  courts 
with  run-of-the-mill  commercial  disputes 
and  allow  citizens  such  as  the  Brooklyn 
rabbi  and  the  Democratic  nominee— not  to 
mention  countless  honest  businesses— to  be 
smeared  with  the  label  racketeer."  Con 
gress  should  end  these  abuses  and  clarify  Its 
original  intention  by  passing  Mr.  Boucher's 
bill. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelsom]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  ofTlcial  business.  I  was  unable  to  be 
preaent  and  voting  on  December  9  and  De- 
cember 10.  198S.  for  rollcall  votes  437 
through  441.  443.  and  44S  through  447.  Had 
I  been  present.  I  would  have  voted  "aye"  on 
roll  No.  437.  Hous«  Concurrent  Resolution 
139.  Ireland-United  Kingdom  Agreement: 
"aye"  on  roll  Na  438.  final  passage  of  H.R. 
1083.  low-lcvcl  radio  active  waste  disposal 
policy:  "aye"  on  roll  No.  439.  final  passage 
of  H.R.  3733.  Fe<l«rai  Technology  Transfer 
Act;  "aye"  on  roll  No.  440.  final  passage  of 
H.R  1S38,  veterans  compensation  and 
health  care:  "aye"  on  roll  No.  441.  motion 
to  approve  the  Journal:  "nay"  on  roll  No. 
443.  Duncan  amendment  to  H.R.  2817. 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act:  "aye  '  on 
roll  No.  445.  Frank  amendment  to  H.R. 
2817:  "aye"  on  roll  No.  448.  Edgar  amend- 
ment to  H.R.  2817:  and.  "aye"  on  roll  No. 
447.  final  passage  of  H.R.  2817. 


previous  order  of  the  House,  the  gentle- 
man from  Indiana  [Mr.  Myers]  is  rec- 
ognized for  60  minutes. 

Mr.  Meyers  of  Indiana.  Mr.  Speaker, 
the  Institution  we  call  Congress  will 
lose  one  of  its  most  loyal  and  principled 
advocates  when  Tommy  Lee  Winebren- 
ner  of  Wolf  Lake.  IN.  retires  at  the  end 
of  this  month. 

It  Is  well  known  that  we  hoosiers 
stick  together  and  that  you  might  ex- 
pect us  to  say  nice  things  about  Tommy 
on  this  occasion.  But  Tommy  is  one  of 
those  extraordinary  persons  who  serves 
this  House  with  distinction.  'Whether 
you  are  from  Alaska  or  Atlanta,  wheth- 
er you  are  Republic  or  Democrat, 
whether  you  are  liberal  or  conserva 
tlve,  you  know  you  can  depend  on  Tom 
my's  assistance  in  making  this 
institution  work. 

It  was  Charles  Halleck.  the  reverec 
former  Republican  leader  of  the  Hous« 
of  Representatives,  who  broughi 
Tommy  to  the  House  as  a  staff  membei 
back  In  1955  Just  after  his  service  wltJ 
the  Marine  Corps. 

When  we  talked  with  Charlie  Hailed 
this  afternoon  and  told  him  of  Tom 
my's  retirement  and  the  special  ordei 
honoring  him  this  evening,  Charlle'j 
first  words  were.  "Tommy  Is  one  of  th( 
finest  persons  I  have  ever  known.  an( 
tell  him  that  Includes  all  the  President 
auid  Members  of  Congress  I  worke( 
with  In  my  34  years  In  Washington,' 
Charlie  went  on  to  ask  that  we  conve; 
his  best  wishes  to  Tommy  for  his  Ufi 
after  Congress,  but  expressed  concen 
that  the  real  estate  business,  whlcl 
Tommy  Is  entering,  may  offer  too  slov 
a  pace  for  him. 

We  also  heard  today  from  the  la; 
leader  of  Aldersgate  United  Methodis 
Church  In  Alexandria.  VA.  when 
Tommy,  his  wife.  Barbara,  and  thel 
two  children.  Pam  and  Mark,  havi 
been  very  active.  In  fact.  Ray  Bohn 
sack  reported  that  Tommy  Is  one  o 
those  rare  people  who  sincerely  care 
about  others  and  their  needs.  Evei 
with  his  heavy  work  load,  in  his  posi 
tion  as  minority  Doorkeeper,  a  post  h 
has  held  for  the  last  10  years.  Tomm: 
still  found  time  to  serve  In  every  majo 
leadership  role  In  his  church,  a  tribut 
to  his  dedication  to  his  family  am 
community. 

From  fellow  staff  persons,  both  cut 
rent  and  former,  who  have  workei 
with  Tommy  over  the  years,  hav 
come  uncommon  expressions  of  re 
spect  and  love  for  this  person  who  ha 
never  been  too  busy  to  return  a  call  o 
lend  assistance.  In  an  Institution  tha 
some  times  is  known  for  its  compet 
tiveness.  Tommy  earned  the  vocal  at 
colades  of  long-time  professionals  a 
well  as  the  rookie  staffer  who  neede 
help  in  finding  the  light  switch. 
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about  this  very  special  person  we 
honor  today.  If  the  critics  of  Congress 
would  only  take  the  time  to  study  the 
career  and  dedication  of  Tommy  Wine- 
brenner.  and  then  realize  that  Con- 
gress is  blessed  with  many  fine  staff 
persons  who  are  following  Tommy's 
example,  they  would  be  reassured 
about  the  future  of  the  'People's 
House  "  of  Congress. 

The  friendship  that  has  developed 
between  Tommy  and  me  as  we  have 
toiled  together  will  be  something  I  will 
cherish  throughout  my  life.  I  could 
not  be  more  proud  of  having  worked 
with  such  a  dedicated,  committed,  and 
capable  American  who  has  served  his 
nation  so  ably  and  well  in  this  forum. 

I  send  with  Tommy  my  fondest  good 
wishes  for  his  future  success  and  hap- 
piness in  the  challenges  and  opportu- 
nities that  lie  ahead. 

D  1830 

I  yield  to  my  colleague,  the  gentle- 
man from  Arizona  [Mr.  Rudd]. 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  for  taking 
this  special  order  and  also  our  col- 
league, the  gentleman  from  Indiana 
[Mr.  HiLLis]  for  the  same  purpose. 

Tom  Winebrenner  is  well  known  to 
everybody  who  ever  served  in  this 
great  body.  Meditating  with  him  a 
moment  ago,  indicating  that  the  calcu- 
lation of  how  many  thousand  Mem- 
bers he  might  have  served  here,  differ- 
ent Members  in  the  course  of  his 
tenure  in  the  House  of  Representa- 
tives, Tom  Winebrenner  from  the 
moment  I  arrived  here  displayed  great 
assistance  in  everything  that  I  had  an 
interest  in  that  related  to  the  oper- 
ation of  the  House  of  Representatives. 

I  cannot  tell  you  how  grateful  I  am 
to  the  great  wisdom  that  he  has  dis- 
played time  after  time,  day  after  day, 
his  diligence  in  understanding  what 
was  happening  in  the  House  and  his 
ability  to  convey  all  of  the  nuances  of 
meaning  and  all  of  the  things  that  had 
to  do  with  the  legislative  effort  of  this 
great  body.  Tom  Winebrenner  was 
always  in  a  position  to  know  every- 
thing that  was  going  on.  That  sounds 
like  a  big  statement,  but  it  is  not  in  my 
opinion. 

I  wish  to  express  my  deep  gratitude 
to  him  for  all  the  assistance  he  has 
given  me  and  also  to  the  other  Mem- 
bers here  in  the  House  of  Representa- 
tives. 

I  thank  the  gentleman  from  Indiana 
for  yielding. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  those 
very  kind  words. 

I  yield  to  our  very  good  friend,  the 
gentleman  from  Indiana  [Mr.  Jacobs] 
who  served  a  number  of  years  with 
Tom. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank 
the  gentleman,   my  neighbor  to   the 


Mr.  MYERS  of  Indiana.  To  the 
south. 

Mr.  JACOBS.  I  think  the  good  Lord 
plans  ahead  pretty  well.  Tommy,  in 
these  matters.  It  just  happens  even  as 
we  speak,  the  Indiana  Society  is  meet- 
ing here  in  the  Capitol  over  in  the 
Ways  and  Means  Committee  chamber. 
I  think  Tommy  Winebrenner  could 
very  well  be  the  honoree  at  this  year's 
meeting  here  at  the  Capitol.  Lord 
knows  he  has  earned  it. 

Tommy  is  a  marine,  and  any  good 
marine  knows  that  the  maxim  there  is 
that  there  is  the  right  way,  the  wrong 
way,  and  the  Marine  Corps  way.  If 
Tommy  does  things  the  Marine  Corps 
way,  it  is  the  final  vindication,  it  seems 
to  me.  that  that  is  the  super  right  way 
to  do  things. 

There  is  not  a  Democratic  Member 
of  the  House,  there  is  not  a  Republi- 
can Member  of  the  House,  who  has 
not  benefited  from  his  wisdom.  If  you 
wanted  to  know  what  the  schedule  was 
going  to  be,  you  could  call  your  respec- 
tive party  whips  or  you  could  call  your 
respective  party  leaders,  or  just  in  case 
you  really  wanted  to  know  what  was 
going  to  happen,  you  could  check  with 
Tom. 

I  must  say  to  my  friends,  to  my  col- 
leagues, and  for  the  record  and  to  the 
Nation,  the  part  of  it  that  cares  to 
watch,  that  if  Tommy  is  half  as  good 
at  appraising  and  assessing  real  estate 
as  he  is  at  assessing  our  chances  for  re- 
cessing in  the  evening  or  for  the  year. 
I  predict  he  will  be  a  multimillionaire 
possibly  by  Easter. 

I  thank  the  gentleman  for  yielding. 

Mr.  MYERS  of  Indiana.  Well,  Mr. 
Speaker,  I  thank  our  colleague  for  his 
always  very  sharp  sense  of  humor.  It  Ls 
a  sad  day  for  all  of  us  here,  but  it  is 
nice  to  have  a  smile,  too. 

I  yield  to  our  colleague,  the  gentle- 
man from  Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  also  want  to  rise  in  tribute  to 
Tommy  Winebrenner  for  all  his  years 
of  service  in  this  body.  Now,  I  have 
only  been  privileged  to  serve  with  him 
for  5  years.  I  know  other  Members 
have  spent  a  great  deal  more  time 
with  Tom  than  that,  but  I  think  we 
share  something  in  common  and  that 
is  our  affection  and  deep  appreciation 
for  Tom's  work  and  advice  to  us  and 
guidance,  for  all  that  he  has  been  able 
to  give  us. 

Tommy  was  born  in  Wolf  Lake,  IN. 
Not  a  lot  of  people  have  heard  of  that 
place,  but  I  sure  have.  It  is  part  of  my 
district,  the  northern  part. 

He  came  to  Washington  first  as  a 
page  for  Ross  Adair,  who  was  known 
by  many  in  this  Chamber  and  was  a 
predecessor  of  mine. 

Tommy  served  as  a  page  and  then 
after  graduating  from  page  school 
moved   on   to   the   Republican   cloak- 


He  is  a  I960  graduate  of  American 
University,  and  a  fact  that  some 
people  do  not  know,  attended  2  years 
of  law  school  at  GW  here  in  Washing- 
ton. 

He  and  his  wife.  Barbara,  have  two 
children,  Pam  and  Mark. 

He  has  t)een  a  very  permanent  part 
of  this  body  for  some  time.  When  he 
came  to  Washington,  he  brought  with 
him  some  solid  Hoosier  values  and  per- 
haps the  best  thing  you  can  say  about 
Tonuny  Winebrenner  Is  that  over  the 
years  he  has  not  lost  those  Hoosier 
values.  He  has  a  tremendous  apprecia- 
tion for  how  things  work  and  do  not 
work  around  this  txxly.  He  Is  trusted 
and  respected  by  Members  on  l)oth 
sides  of  the  aisle. 

Tommy  counts  among  his  friends 
some  of  the  greatest  leaders  and  politi- 
cians this  Institution  has  ever  known 
and  I  am  privileged  to  consider  myself 
among  his  friends,  not  necessarily  one 
of  the  greatest  leaders  and  politicians, 
but  at  least  one  of  Tommy's  friends. 

When  I  first  met  Tommy.  I  was  espe- 
cially Impressed  by  his  hard  work,  by 
his  dedication  to  his  job  and  his  com- 
mitment, by  his  integrity  and  by  his 
very  sincere  faith,  which  I  am  sure  has 
carried  him  through  some  very  hectic 
and  unsettled  times  in  this  House. 

Tommy,  you  will  be  sorely  missed 
around  here.  I  know  each  of  us  wish 
you  all  the  best  In  your  next  career. 
Thanks  for  all  your  great  service  to 
each  and  every  one  of  us. 

I  thank  my  colleague,  the  gentleman 
from  Indiana,  for  yielding. 

Mr.  MYERS  of  Indiana.  We  thank 
our  colleague  for  those  very  fine 
words. 

Now  I  yield  to  our  friend,  the  gentle- 
man from  Indiana  [Mr.  Hiuck],  who 
also  had  the  privilege  of  serving  for 
several  years  with  Tommy. 

Mr.  HILER.  Mr.  Speaker,  I  thar^k 
the  gentleman  for  yielding,  and  as  a 
fellow  Hoosier,  while  Tommy's  family 
did  not  come  from  my  district,  they  do 
live  in  Valparaiso,  IN,  an  area  not  too 
far  away  from  La  Porte,  IN,  my  home. 
I  first  met  Tommy  shortly  before  I 
was  sworn  In  In  1980.  Our  colleague. 
Dak  Quatlx.  just  before  he  was  sworn 
into  the  other  body,  was  showing  me 
the  ropes  around  here  and  wanted  to 
make  sure  that  I  met  Tommy  Wine- 
brenner, because  If  I  ever  needed  to 
know  anything.  Tommy  was  the 
person  that  I  was  to  talk  to.  I  found  In 
the  9  years  since  that  point.  Senator 
QuATLE's  advice  to  me  has  never  been 
wrong. 

I  consider  It  a  great  honor  and  a 
privilege  to  have  served  In  this  body  at 
a  time  when  Tommy  was  here.  Prob- 
ably he  Is  back  there  and  I  do  not 
know  whether  he  is  listening  or  not, 
but  the  thing  that  I  would  like  for  him 
to  hear  most  from  me  Is  that  Tommy 
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came  to  this  institution  in  the  same 
year  I  was  born.  The  remarkable  thing 
is  that  most  of  the  time  when  we  do 
these  eulogies,  it  is  long  after  someone 
has  passed  away,  but  Tommy  when  he 
told  the  caucus  that  he  was  going  to 
retire,  there  was  great  shock  because 
he  is  so  young,  so  active,  so  young- 
looking.  The  fact  that  he  has  been 
here  for  32  years  and  :  et  continues  to 
look  as  good  as  he  does  says  something 
about  his  constitution  and  about  his 
dedication  to  this  institution. 

I  know  I  am  going  to  miss  Tommy  a 
great  deal  in  the  remainder  of  my  time 
in  Washington,  however  long  that  is.  I 
wish  him  well  in  his  future  endeavors 
and  look  forward  to  seeing  him  in  an- 
other role  over  the  next  several  years. 

Mr.  MYERS  of  Indiana.  Well,  I 
thank  the  gentleman  for  those  kind 
words.  The  gentleman  was  doing  a 
great  job  there  for  a  while.  He  was 
really  making  points,  betting  a  thou- 
sand, and  then  he  had  to  start  talking 
about  when  he  was  born  and  when  he 
came  to  Congress.  Tom  will  not  miss 
the  gentleman,  I  am  sure. 

Mr.  Speaker.  I  yield  to  our  friend, 
the  gentleman  from  Florida  [Mr. 
Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  asked  specifically  for  the  floor  at 
this  particular  point. 

We  have  heard  from  many  of  our 
fine  Members  from  Indiana  who  are 
justifiably  proud  of  their  native  son. 
Now,  I  want  to  rise  as  a  Member  from 
Port  Lauderdale  who  is  most  likely  to 
inherit  Tom  when  he  finally  retires 
and  moves  out  of  the  Washington-Vir- 
ginia area. 

I  remember  when  I  first  came  to 
Congress,  I  did  not  have  any  legisla- 
tive experience,  so  this  whole  process 
was  a  complete  mystery  to  me.  I  would 
get  lost  in  the  office  buildings.  I  would 
get  lost  on  the  terrible  road  patterns 
that  Washington  has,  but  the  only 
place  that  I  knew  I  had  a  sure  road 
map  was  here  in  the  House,  when  Tom 
does  take  the  new  Members  under  his 
wing  and  explain  to  them  the  myster- 
ies of  the  parliamentary  process  or 
lack  thereof  that  happens  here  in  the 
House.  He  has  certainly  looked  after 
the  interests  I  think  of  all  the  Mem- 
bers. 

I  think  one  of  the  prior  speakers  on 
the  other  side  of  the  aisle  made  it  very 
clear  that  if  you  want  some  good  infor- 
mation, you  go  to  Tom.  I  know  that  he 
is  going  into  real  estate.  I  think  he 
would  probably  be  an  excellent  odds 
maker,  however. 

Last  night  when  all  of  us  were  tele- 
phoning our  wives  to  let  them  know 
what  time  we  were  going  to  finally  get 
out  of  here  to  go  over  to  the  White 
House  for  the  President  and  Mrs.  Rea- 
gan's party,  I  asked  Tom,  "When  do 
you  think  we  will  get  out  of  here?  " 

He  said.  "It  will  probably  be  about 
20  after  7." 


1  ne  lasi  voie  was  caiieu  prctisciy  at 
20  after  7. 

He  has  been  so  accurate  in  so  many 
ways,  he  has  been  able  to  cut  through 
not  only  to  say  what  the  Speaker  says 
the  schedule  is  going  to  be,  but  he  can 
interpret  it.  He  can  look  at  it  and  say, 
"Here  is  what  the  other  side  is  doing; 
however,  I  don't  believe  this,  I  don't 
believe  that.  There  is  this  or  that. 
There  is  that  event."  So  if  something 
is  going  to  happen,  his  accuracy  is  just 
absolutely  crystal  clear. 

He  certainly  has  won  the  admiration 
of  all  of  the  Members  of  this  Congress. 
I  think  that  is  one  of  the  beauties  and 
one  of  the  rarities  that  we  have  here 
in  Government,  that  we  do  have 
people  guiding  us  here  in  high  posi- 
tions, not  Members,  but  in  high  posi- 
tions on  the  staff  who  guide  us  in  the 
right  direction  and  keep  us  straight. 

We  are  certainly  going  to  miss  him, 
but  we  certainly  are  happy  for  him. 

I  notice  tonight,  the  night  that  we 
are  paying  honor  to  him  in  this  special 
order,  that  we  are  probably  going  to 
keep  him  around  here  until  after  mid- 
night. 

So  I  think  one  of  the  great  opportu- 
nities he  is  going  to  have  after  we  ad- 
journ is  to  become  reacquainted  with 
his  family.  We  certainly  wish  him  a 
long,  happy,  and  most  successful 
second  life. 

Mr.  MYERS  of  Indiana.  Well,  we 
thank  our  colleague,  the  gentleman 
from  Florida,  for  his  very  fine  re- 
marks. 

It  just  occurred  to  me  during  those 
remarks  that  Tommy  does  know  about 
the  best  of  anyone  here  about  how 
long  it  is  going  to  take,  how  many 
votes  we  are  going  to  have  and  what  is 
going  on. 

The  other  day  a  number  of  us  were 
weathered  in  with  fog  in  Indianapolis 
and  could  not  get  back  here  for  the 
votes  on  Monday.  We  called  Tom  just 
about  the  time  the  House  convened  on 
Monday  to  say  that  we  are  here. 

He  said,  "Yes,  I  already  knew  it."  He 
already  knew  we  were  stuck  in  Indian- 
apolis and  he  knew  just  how  many 
votes  we  were  going  to  have  that  day. 
even  though  they  had  not  been  called 
yet. 

It  occurred  to  me,  a  little-known 
fact,  that  the  Speaker  of  the  House 
does  not  have  to  be  a  Member  of  the 
House.  With  all  that  knowledge  that 
Tommy  has  stored  there  and  his 
talent,  we  are  going  to  need  a  Speaker 
next  year.  With  the  popularity  that  he 
has  from  both  sides  of  the  aisle, 
maybe  he  would  be  a  good  candidate 
for  Speaker.  Do  you  suppose  we  could 
recall  him  back  from  the  real  estate 
business? 

Mr.  SHAW.  Well,  if  the  gentleman 
will  yield.  I  believe  that  the  gentleman 
might  have  a  great  following  on  this.  I 
think  all  of  us  should  get  behind  a 
complete   new   movement   of  Tommy 


cellent. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  apologize  to  our  colleagues.  There 
is  a  conference  going  on.  As  we  all 
know,  we  want  to  get  out  this  week. 
Tommy  has  said  this,  that  he  would 
like  to  get  out  tonight  or  get  out  this 
week. 

We  did  realize  that  many  people 
wanted  to  speak  on  this  issue,  so  the 
gentleman  from  Indiana  [Mr.  Hillis] 
and  I  each  took  an  hour. 

So  at  this  time,  Mr.  Speaker,  I  am 
going  to  yield  back  my  time  and  the 
gentleman  from  Indiana  [Mr.  Hillis] 
can  yield  to  the  remaining  Members 
here.  I  apologize  for  that,  but  I  must 
go  on  to  the  conference. 

I  yield  back  the  balance  of  my  time. 


n  1845 


TRIBUTE  TO  TOMMY 
WINEBRENNER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Hillis]  is 
recognized  for  60  minutes. 

Mr.  HILLIS.  Mr.  Speaker,  I.  too.  am 
very  happy  to  have  the  opportunity  to 
be  here  tonight  and  pay  tribute  to  my 
good  friend,  and  a  person  I  admire 
greatly.  Tommy  Winebrenner. 

Tommy's  history  has  already  been 
given  by  the  speakers  that  have  pre- 
ceded me.  and  certainly  his  back- 
ground as  a  page,  a  telephone  clerk 
has  all  been  brought  out. 

I  happened  to  think  as  everyone  was 
talking  about  his  uncanniness  of  pick- 
ing votes,  and  how  votes  are  coming 
out  and  the  time,  maybe  he  ought  to 
be  known  here  as  'Tommy,  the 
Greek."  But  he  has  been  a  tremendous 
help  to  all  Members  of  the  House. 

I  notice  as  somebody  comes  on  the 
floor,  he  answers  questions  and  he 
does  not  look  to  see  from  which  party 
or  which  side  of  the  aisle  they  sit,  but 
he  always  gives  his  best  advice,  and  1 
think  that  is  why  Democrats  are  here 
tonight,  and  Democrats  have  gathered 
with  us  as  well  as  Republicans  to  pay 
tribute  to  this  man,  because  he  is  a 
unique  individual  and  really  haj 
played  an  important  role  in  the  histo 
ry  of  the  House  of  Representatives  foi 
many,  many  years. 

Mrs.  HOLT.  Mr.  Speaker,  will  thf 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle 
woman  from  Maryland. 

Mrs.  HOLT.  Mr.  Speaker.  I  than* 
the  gentleman  for  yielding,  and  cer 
tainly  thank  him  for  taking  this  time 

Mr.  Speaker.  I  want  to  express  mj 
great  respect  and  affection  for  Tommj 
Winebrenner.  and  my  deep  gratitudt 
for  the  many  years  of  service  that  h< 
has  rendered  to  us.  His  persona 
warmth  and  constant  attention  to  th( 
needs  and  concerns  of  Members  is  cer 
tainly  appreciated  by  all  of  us. 
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the  House  Republican  leadership  for 
all  of  these  years,  sharing  the  highs 
and  the  lows  with  several  generations 
of  Members.  I  had  occasion  to  speak 
with  former  President  Gerald  Ford 
last  week,  and  he  commented  that 
Tom  was  one  of  the  finest  persons  he 
had  met  in  his  service  in  the  leader- 
ship here  in  the  House. 

How  he  put  up  with  us  for  all  of 
those  years,  I  do  not  know.  But  it  is 
certainly  a  tribute  to  his  patience  that 
he  retires  with  our  love  and  respect, 
and  I  hope  that  Tom  and  his  family 
have  a  wonderful  time  in  his  new 
career. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  my  colleague, 
the  gentleman  from  Indiana  [Mr. 
Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  will  just  take  a  moment.  I 
have  known  Tommy  for  just  about  3 
years  now,  and  he  has  been  one  of  the 
finest  people  that  I  have  known  since 
I  came  to  Congress.  He  has  the  pa- 
tience of  Job.  When  freshman  con- 
gressmen come  in  stumbling  around 
trying  to  find  the  bathroom,  let  alone 
know  the  rules  of  this  place.  Tommy 
has  a  great  deal  of  patience,  and 
always  has  had  a  kind  word  for  us 
when  we  messed  up  here  on  the  floor. 

I  know  I  speak  for  every  Member  of 
the  98th  Congress  class  and  every 
Member  of  the  99th  Congress  class 
when  I  say  a  sincere  thank  you  to  Tom 
for  his  patience  and  help  throughout 
very  trying  times. 

I  am  a  real  estate  man  myself,  and  I 
know  Tommy  has  a  great  personality 
and  I  am  sure  he  is  going  to  do  well  in 
that  new  endeavor  he  is  going  to  be 
undertaking.  But  he  is  going  to  be 
missed  by  all  of  us. 

Mr.  ROBERTS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  my  colleague  and  friend  for 
yielding,  and  apologize  to  my  col- 
leagues and  Mr.  Winebrenner.  I  have  a 
speech  and  I  am  going  to  read  it.  It 
will  take  about  4  minutes,  if  you  would 
like  to  sit  down  and  listen. 

Mr.  Speaker,  it  is  a  personal  pleasure 
to  join  the  many  friends  of  Tommy 
Winebrenner  as  we  pay  tribute  to  a 
truly  dedicated  public  servant  and  a 
personal  friend. 

You  know,  observers  and  those  who 
chronicle  the  business  of  this  body  call 
it  "the  Peoples  House."  And,  for 
better  or  worse  that  is  what  we  are.  I 
suppose  the  public  image  of  this 
House  depends  upon  who  is  doing  the 
rating— and  Lord  knows  there  are  a 
great  many  critical  blackbirds  sitting 
on  that  rail— and  what  yardstick  they 
use.  Depending  upon  what  you  read, 
hear  or  watch,  this  outfit  has  been  de- 
scribed with  wonder  and  awe  and  sad- 


that  is  the  nature  of  this  beast— after 
all  what  else  would  you  expect  from 
435  folks  protecting  1  district  and  rep- 
resenting 434  others?  The  real  wonder 
is  that  we  get  anything  done— let 
alone  with  purpose,  direction  or  dis- 
patch. 

But.  conduct  the  people's  business 
we  do  whether  it  is  by  snail's  pace 
progress  or  on  a  greased  slide  headed 
in  the  wrong  direction.  We  do  act.  And 
you  know  why?  Because  of  dedicated 
people  like  Tommy  Winebrenner. 

Tommy,  you  see,  is  one  of  a  handful 
around  this  "August  Hall"  who  actual- 
ly knows  what  is  going  on  and  why. 
Let  me  underscore  an  old  expression 
that  bears  repeating  in  this  case,  there 
are  no  self  made  men  in  public  office, 
it  is  your  friends  who  make  you  what 
you  are.  In  the  case  of  Tommy  Wine- 
brenner. he  has  made  all  of  us  look 
good,  individually  and  as  an  institu- 
tion. I  might  add  that  has  not  been  an 
easy  chore. 

Mr.  Speaker,  a  small  sample  of  his 
daily  work: 

"How  much  longer  before  a  vote. 
Tommy?": 

"Are  we  under  the  5-minute  rule?": 

"Is  this  under  budget?  Is  it  over  last 
year's  level?": 

"I  know  what  he  said  but  does  the 
amendment  really  do  that?"; 

"They  defeated  my  amendment  on  a 
voice  vote  and  I  wasn't  on  the  floor, 
what  do  I  do  now?": 

"Have  you  seen  anyone  in  the  lead- 
ership, where  is  the  leadership  on 
this?": 

And  on  and  on  and  on.  Now  I  don't 
want  to  tell  tales  out  of  school  but  it 
could  be  safely  alleged  that  a  great 
many  votes  have  hinged  on  Tommy's 
advise  and  counsel  and  as  a  result  Mr. 
Winebrenner  has  had  a  great  deal  of 
influence  regarding  what  has  hap- 
pened here  in  the  House  of  Represent- 
atives during  the  past  30  years.  I  do 
not  think  it  is  an  exageration  to  say 
Tommy  Winebrenner  has  had  a  direct 
and  positive  influence  on  the  course  of 
legislation  within  the  Congress  of  the 
United  States. 

This  man  has  been  a  walking  ency- 
clopedia and  expert  on  the  schedule  of 
the  House,  the  legislative  calendar  and 
process,  Jefferson's  Manual,  Roberts 
Rules  of  Order,  the  politics  of  the 
place,  the  comings  and  goings— he 
even  knows  which  skeleton  is  in  what 
closet  can  give  you  advice  as  to  wheth- 
er it  should  stay  there.  Finally,  at  the 
end  of  the  day,  with  good  grace,  pa- 
tience and  humor,  he  tells  us  we  can 
return  home  to  our  families. 

And  that  Mr.  Speaker,  is  another 
true  measure  of  this  man.  Tommy  is  a 
fellow  church  member  and  leader,  a 
neighbor,  an  exemplary  father  and 
husband.  And,  on  his  time  off  he  even 
asks  for  more:  he  has  the  reputation 
of  being  a  most  aggressive  but  fair  ref- 


Hunt  athletic  program. 

As  a  matter  of  fact,  in  all  of  the 
years  I  have  known  him.  considering 
the  hundreds,  perhaps  thousands  of 
times  I  have  asked  for  his  advice  and 
counsel,  he  has  never  steered  me 
wrong— except  for  that  one  charging 
call  on  my  son  2  years  ago  at  his  bas- 
ketball game.  Hey,  one  bad  call  in 
more  than  30  years,  that's  a  record  to 
be  envied  indeed.  *, 

Tommy,  from  the  entire  Roberts 
family,  and  in  behalf  of  my  predeces- 
sor and  the  people  of  my  district.  I 
join  your  many  friends  in  saying  well 
done,  great  success  in  your  new  en- 
deavor, and  God  bless. 

Mr.  CARR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  remarks,  and  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  I  thank  the  gentleman 
for  yielding,  and  on  behalf  of  the 
people  of  my  party  who  I  think  were 
not  aware  that  we  were  going  to  be 
wishing  Tommy  our  best  wishes,  I 
want  to  speak  for  so  many  of  us  who 
have  come  through  that  western  door, 
who  have  been  of  the  other  party  and 
who  have  nonetheless  gotten  the  kind 
of  reliable,  steady  advice  and  counsel 
that  previous  speakers  have  men- 
tioned. Tommy  really  has  done  it  with- 
out regard  to  party.  He  really  serves 
the  entire  institution,  as  he  has  served 
the  Republican  party  so  well,  and  I 
want  to  extend  to  him  my  best  wishes 
in  his  future  endeavors  and  to  say  that 
personally  I  am  going  to  miss  some  of 
the  hangar  flying  we  have  done  to- 
gether over  the  last  several  years. 

Good  luck.  Tommy. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker,  when 
the  word  got  out  that  Tom  was  going 
to  retire  I  know  that  I  and  I'm  sure  all 
of  our  colleagues  on  this  side  of  the 
aisle  were  filled  with  dismay.  And  I 
suspect  that  a  lot  of  our  colleagues  on 
the  other  side  were  also.  Over  the 
years  Tommy  has  been  an  incredibly 
reliable  and  accurate  source  of  infor- 
mation about  what  is  going  on  in  this 
place,  what  has  gone  on  and  what  is 
likely  to  go  on  and  when.  He  brings 
order  out  of  chaos,  sense  out  of  the 
senseless,  meaning  out  of  gobbledy- 
gook.  To  say  that  we  will  miss  him  is 
woefully  inadequate. 

I  must  say  that  anyone  who  has 
been  around  here  for  30  years  as 
Tommy  has,  has  to  be  either  very 
stupid,  very  masochistic  or  very  dedi- 
cated. And  since  we  all  know  that  he 
certainly  is  not  stupid,  and  has  shown 
no  penchant  for  self-flagellation,  I 
conclude  it  was  indeed  his  dedication 
that  guided  him. 


UMI 


oouoo  ^^ 

Tom  has  always  been  the  quiet  spot 
In  the  middle  of  the  storm— one  of  the 
few  who  kept  his  head  when  all  about 
him  were  losing  theirs. 

But  the  reason  I  really  have  so  much 
respect  and  admiration  for  Tom  Wine- 
brenner  is  that  he  is  a  sailor.  Those 
who  go  down  to  the  sea  in  ships  or 
even  in  small  boats  as  Tommy  does  are 
a  breed  apart.  They  are  thoughtful 
people.  I'm  sure  that  Tommy  has  wel- 
comed his  boat  as  a  respite  from  the 
babble  of  this  place.  Out  there  all  he 
has  to  contend  with  are  the  wind  and 
the  waves  and  the  occasional  gulls. 

I  have  learned  much  from  Tommy 
over  my  years  here  about  procedure 
and  process.  He  has  helped  me  in  more 
ways  that  I  can  remember. 

We  will  all  miss  him.  I  am  sure  we 
will  muddle  through  some  way  but  at 
the  moment  I'm  not  sure  how. 

We  wish  him  well,  good  luck  and 
God  speed. 

Mr.  HILLIS.  I  thank  the  gentleman 
very  much.  I  was  interested  to  hear  his 
remarks  about  Tommy  being  a  sailor.  I 
did  not  know  this.  Tommy  is  also  a 
flyer  and  a  pilot,  and  I  have  spent 
time  with  him  in  that  regard  as  well. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  rise  to  also  wish  Tommy 
the  best  of  luck  and  success  in  his  new 
venture. 

I  think  it  is  interesting  as  we  all 
have  our  own  personal  comments  that 
we  are  making  tonight  the  fact  that 
they  are  personal  in  nature.  I  do  not 
think  that  anybody  who  does  not  serve 
in  the  House  knows  that  there  is  a  lot 
of  fine  support  behind  us.  and  Tommy 
Winebrenner  represents  the  best  of 
that. 

When  there  is  a  point  of  order  that 
should  be  raised,  or  something  that  we 
should  do  procedurally  here,  and  if  a 
Member  is  not  on  firm  ground,  we 
turn  to  Tommy  and  ask  him  what  hap- 
pens now.  and  his  advice  gets  us  out  of 
trouble  that  we  get  ourselves  into. 

I  have  seen  the  objectivity  of  his  in- 
formation that  is  requested  of  him  as 
people  come  through  the  doors  and 
ask  what  the  vote  is.  a  little  bit  of  in- 
formation about  it.  I  have  watched 
and  he  will  give  the  samne  response  to  a 
Democrat  as  well  as  to  a  Republican, 
and  I  think  that  says  a  lot  l)ecause  he 
works  for  the  House  of  Representa- 
tives in  the  true  institutional  fashion. 
Although  privately  we  might  have 
conversations  with  him  on  this  side  of 
the  aisle.  I  think  that  he  gives  the 
very  finest  advice  as  one  asks  for  that 
in  a  moment  sometimes,  a  very  brief 
moment  as  we  come  in  from  our  of- 
fices and  meetings  and  committee 
rooms. 

I  too  note  that  the  gentleman  from 
Kansas  [Mr.  Roberts]  said  about 
Tommy's  involvement  with  the  youth 


of  the  Fort  Hunt  area  where  I.  too. 
live  here  in  northern  Virginia.  I  know 
that  our  conversations  through  the 
years  may  not  be  as  much  legislatively 
oriented  as  they  have  been  family  ori- 
ented. I  know  he  has  taken  an  interest 
in  my  children  and  what  they  are 
doing  in  that  Fort  Hunt  Youth  Athlet- 
ic Association  as  well  as  what  his  son 
has  done,  and  his  own  involvement  as 
referee  and  as  umpire. 

I  know  that  many  of  us  leave  this 
Chamber  after  we  have  the  business  of 
the  day  concluded  and  when  the  votes 
are  finished  and  we  have  other  things 
to  do.  I  would  point  out  that  Tommy 
Winebrenner  is  one  of  the  few  people 
who  has  to  stay,  and  I  think  maybe  it 
is  very  appropriate  that  this  special 
order  is  not  coming  at  the  very  end  of 
the  day.  that  we  would  keep  him  away 
and  keep  him  here  later  than  neces- 
sary. 

But  I  want  to  rise  and  also  add  my 
best  wishes  and  to  wish  him  well.  He  is 
indeed  a  good  friend  and  one  that  we 
will  miss  very  much  in  this  institution 
and  body. 

Mr.  MOLINARI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MOLINARI.  Mr.  Speaker.  I  am 
delighted  to  join  in  this  tribute  to 
Tom  Winebrenner.  For  those  of  you 
who  may  be  watching  these  proceed- 
ings, you  should  know  way  back  in  a 
corner.  Tom  is  standing,  very  nervous, 
and  being  very  embarrassed  about  all 
of  these  nice  things  we  are  saying 
about  him. 

I  did  not  know  that  Tom  was  a 
marine.  I  served  in  the  Marine  Corps.  I 
know  we  have  had  a  couple  of  others 
that  spoke,  but  I  noticed  the  Members 
that  spoke  before  suddenly  said  that 
he  was  a  sailor,  and  then  the  Army 
gets  in  and  the  Air  Force. 

No  way.  Tom.  you  are  a  marine.  You 
are  a  marine  and  you  will  always  be  a 
marine. 

My  friends,  the  term  professional  is 
sometimes  abused  and  we  lose  sight  of 
what  it  really  means. 

D  1900 

In  the  case  of  Tom  Winebrenner.  I 
think  we  all  understand  the  word 
"Professional"  with  a  capital  P.  He 
has  been  that,  in  any  sense  of  the 
word. 

I  think,  however,  that  we  have  all 
talked  about  Tom  the  person  and  how 
nice  he  is  and  how  great  he  has  been 
to  all  of  us.  particularly  those  of  us 
when  we  were  new.  The  one  thing  that 
we  should  all  understand  and  make 
sure  that  the  people  out  there  under- 
stand, is  the  contribution  that  he  has 
made  to  this  great  country  of  ours, 
serving  30  years.  He  probably  has 
made  a  greater  contribution  than 
many  of  us  that  have  spoken  here  to- 
night to  this  country. 


The  other  day.  at  the  Republican 
conference,  when  It  was  announced 
that  Tom  Winebrenner  was  leaving 
there  was  spontaneous  applause:  17J 
people  stood  up.  applauding  and  ap 
plauding  and  applauding,  with  a 
couple  to  tears  coming  down  his  cheek 
and  they  asked  him  to  get  up  anc 
speak.  He  did  not  want  to  speak;  he 
was  embarrassed.  That  is  the  kind  ol 
people  we  have  helping  us  here  in  thii 
institution.  Nobody  will  ever  serve 
finer  than  Tom  Winebrenner. 

I  salute  the  gentlemen  who  brought 
the  special  order  so  that  we  could  tel 
the  country  out  there  what  you  are  al 
about.  Tommy  Winebrenner.  Gooc 
luck  to  you  and  to  your  family. 

Mr.  HILLIS.  I  thank  the  gentlemar 
very  much  and  yield  to  the  gentlemar 
from  Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  woul< 
like  to  thank  my  colleagues  from  Indi 
ana.  Representatives  Hillis  an( 
Myers,  for  scheduling  these  specia 
orders. 

Tommy  Winebrenner  has  served  thi 
members  of  this  House  and,  more  im 
portantly,  the  institution  of  the  Housi 
itself,  for  over  30  years.  I  am  gratefu 
for  his  advice  and  patience  and  for  hi 
steady  good  judgment. 

His  is  an  outstanding  example  of  th 
sort  of  dedicated  service  this  body  re 
ceives  from  dozens  of  hard  workin 
men  and  women  whose  combined  el 
forts,  together  with  those  of  my  elect 
ed  colleagues,  enable  the  House  o 
Representatives  to  function  as  th 
great  instrument  of  democratic  sell 
government  that  it  is. 
I  wish  him  well  in  his  new  career. 
Mr.  HILLIS.  I  appreciate  the  genth 
man's  statement  very  much. 

I  now  recognize  another  gentlema 
from  Wisconsin  [Mr.  GundersonI. 

Mr.  GUNDERSON.  I  thank  the  gei 
tleman  for  yielding,  to  allow  me  t 
share  in  this  opportunity  to  sa 
"thank  you"  to  a  very  special  friend. 

Mr.  Speaker,  the  first  time  I  stood  i 
this  well  and  asked.  "What  do  I  say  t 
get  recognized?  What  do  I  say  to  g< 
unanimous  consent?  How  do  I  get  m 
remarks  revised  and  extended?"  All  < 
those  questions  were  answered  by  or 
man.  Tommy  Winebrenner.  who  hi 
done  that  not  only  for  me  some 
years  ago.  but  I  think  for  evei 
Member  of  our  Republican  side,  and 
would  guess  many,  many  Meml)ers  ( 
this  Congress. 

When  I  reflected,  throughout  t\ 
day.  on  what  I  might  say  to  adequat 
ly  reflect  my  feelings.  I  thought  of 
book;  and  I  am  not  going  to  read 
book,  but  there  is  a  book.  'The  Givir 
Tree"  by  Shel  Silverstein,  which  real 
Is,  in  a  nice,  simple  way.  the  life  stoi 
of  Tommy  Winebrenner.  because 
talks  about  giving  everything  you  ha 
as  is  the  story  of  that  book. 

I  also  found  some  words  from  "T! 
Prophet"      about     giving     which 
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thought  were  so  proper  for  Tommy.  I 
would  like  to  read  those  words  to  you: 
There  are  those  who  give  little  of  the 
much  they  have— and  they  give  it  for  recog- 
nition their  hidden  desire  makes  the  gift  un- 
wholesome. And  there  are  those  who  have 
little  and  give  it  all.  These  are  the  believers 
in  life  and  the  bounty  of  life,  and  their 
coffer  is  never  empty.  There  are  those  who 
give  with  joy.  and  that  joy  is  their  reward. 
And  there  are  those  who  give  with  pain,  and 
that  pain  is  their  baptism.  And  there  are 
these  who  give  and  know  not  pain  in  giving, 
nor  do  they  seek  joy.  nor  give  with  mindful- 
ness of  virtue;  they  give  as  in  yonder  valley 
the  myrtle  breathes  its  fragrance  into  space. 
Through  the  hands  of  such  as  these.  God 
speaks,  and  from  l)ehind  their  eyes  he 
smiles  upon  the  earth. 

I  do  not  think  there  is  any  question 
or  any  doubt  among  those  of  us  who 
have  had  the  privilege  to  be  here  and 
yes.  work  under  Tommy,  that  it  is 
from  behind  his  eyes  that  God  works 
and  God  smiles  on  our  proceedings 
here  in  the  House  of  Representatives. 

Tommy  Winebrenner  is  not  elected: 
but  he  without  question  has  served 
more  people  than  any  Member  of  Con- 
gress. He  is  not  a  politican.  but  with- 
out question  he  is  more  popular  than 
any  of  us.  He  is  not  a  Member  of  Con- 
gress, but  without  question  he  is  clear- 
ly a  statesman:  for  Tommy  Winebren- 
ner is  the  man  who  perhaps  more  than 
any  other  man  has  made  democracy 
work  in  the  Halls  of  the  U.S.  Congress, 
and  in  this  Chamber  for  the  past  30 
years. 

So.  to  a  very  special  person  and  cer- 
tainly a  very,  very  dear  friend  to  each 
and  every  one  of  us.  Tommy,  my  sin- 
cere personal  thanks.  God's  blessings, 
and  my  best  wishes  as  you  go  forward. 
We  will  miss  you. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  words,  and  I  would  like  to  rec- 
ognize the  Congressman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  the  first  day  that  I 
came  to  Washington.  I  brought  with 
me  500  well-wishers  from  my  district 
who  were  astounded  first  that  I  had 
won  a  seat  in  Congress,  I  believe,  and 
second,  wanted  to  join  in  the  festivi- 
ties of  our  first  day  in  Congress. 

They  were  hosted  at  a  local  hotel, 
with  a  big  screen  to  watch  the  pro- 
ceedings of  the  swearing-in  here  on 
the  floor  of  the  House.  Then  to  my 
amazement,  because  I  stuck  around 
here,  all  of  a  sudden,  after  the  swear- 
ing-in had  been  completed,  some  200 
of  them  had  found  their  way  into  the 
balcony. 

I  grew  panicky.  Here  it  was  the  first 
day  of  my  career  in  Congress,  and  I 
wanted  to  say  something  so  that  I 
could  show  the  people  back  at  home 
my  appreciation  for  their  being  here; 
Tom  does  not  even  remember  this;  so  I 
wanted  to  know  how  to  do  it. 

I  had  been  in  the  Pennsylvania 
Senate  for  100  years  and  in  the  House 


of  Representatives  for  another  100, 
and  still  did  not  know  what  to  do  in 
order  to  get  onto  the  floor  of  the 
House.  Tommy  came  down,  signed  me 
in  for  special  orders,  and  I  was  able  to 
take  the  floor. 

Since  that  time,  after  having  learned 
about  that,  only  Henry  Gonzalez  has 
used  that  device  more  than  I,  thanks, 
to  Tommy  Winebrenner,  so  that  I  wais 
able  to  say  "thank  you"  to  the  folks 
who  came  down  to  join  me  in  the  fes- 
tivities. 

This  tribute  that  we  are  giving  to 
Tommy  tonight  is  also  a  tribute  to 
Ron  Lasch.  who  has  always  stood  by 
his  side,  and  who  has  helped  Tom  help 
us,  and  whom  Tom  has  helped  and 
Ron  has  helped,  and  so  forth. 

What  little  is  known  about  some 
other  facet  of  our  proceedings  here  is 
this:  The  people  in  Lancaster  County, 
my  neighboring  county,  do  not  really 
know  that  the  great  parliamentarian 
of  our  time.  Bob  Walker,  owes  every- 
thing to  Tom  Winebrenner,  and  to 
Ron  Lasch. 

I  thank  the  gentleman  for  yielding 
me  the  time.  Good  luck,  Tom. 

Mr.  HILLIS.  I  thank  the  gentleman, 
and  recognize  the  gentleman  from 
California  [Mr.  Shumway]. 

Mr.  SHUMWAY.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to 
commend  the  gentlemen  for  Indiana, 
both  of  them,  for  taking  this  special 
order  and  allowing  some  of  us  to  ex- 
press our  thoughts  about  Tommy 
Winebrenner. 

Mr.  Speaker,  when  I  was  first  privi- 
leged to  become  a  Member  of  this 
body,  in  January  of  1979,  I  learned 
very  early  on  that  this  is  a  coUegial 
place,  and  that  one's  success  here  de- 
pends in  large  measure  on  the  kind  of 
friendships  that  he  develops  among 
his  colleagues;  and  so  I  was  very 
pleased  to  make  friends  on  both  sides 
of  the  aisle  and  to  preserve  those 
friendships  during  the  years  since,  but 
particularly  meaningful  within  that 
article  of  friends  to  me  was  getting  ac- 
quainted and  understanding  the  role 
and  the  function  and  the  great  service 
rendered  by  Tommy  Winebrenner. 

During  the  years  that  he  has  served 
this  body,  he  has  become  I  guess  even 
more  than  a  friend  to  me;  he  has 
become  someone  that  I  rely  upon  and 
someone  that  I  admire  for  all  of  what 
he  does  here  and  what  he  does  outside 
of  the  Chamber  that  many  of  us  do 
not  even  realize. 

In  fact,  when  I  first  saw  Tommy  in 
action,  thoughts  went  through  my 
mind  of  the  Greek  philosophers,  cen- 
turies ago,  sitting  in  the  hills  sur- 
rounding Athens  with  their  disciples 
and  their  students  at  their  feet,  and 
extolling  to  them  their  various  phi- 
losophies and  responding  to  their 
questions. 

When  I  see  the  Members  lined  up  in 
the  aisle,  waiting  to  get  to  Tommy 
Winebrenner   to   ask   him   when   the 


next  vote  is  going  to  occur  and  what 
the  schedule  is.  what  procedure  to 
follow  in  a  given  case,  it  reminds  me 
very  much  of  that  particular  setting. 

Indeed,  I  think  he  fulfills  that  role 
beautifully.  Tommy  has  come  to  be 
recognized  as  the  one  who  Indeed  has 
the  last  word,  and  therefore  a  very 
useful  component  of  this  Chamber  to 
both  Democrats  and  Republicans.  In 
fact,  I  will  have  to  admit  privately 
that  sometimes  I  have  been  peeved 
that  Democrats  would  be  monopoliz- 
ing him,  and  I  was  standing  there 
waiting  to  ask  my  questions  and 
thought  that  I  should  somehow  have 
priority. 

During  all  of  that  ordeal,  though 
Tommy  never  appeared  to  be  cross  or 
out  of  patience;  he  was  willing  to 
recite  his  message  over  and  over  again, 
to  answer  every  inquiry,  amd  to  do  so 
very  patiently  and  very  thoroughly. 

As  I  got  to  know  him  better.  I  found 
that  I  had  much  in  common  with  him; 
his  family  values,  his  devotion  to  his 
church  are  things  that  I  very  much 
admire  and  things  that  I  have  learned 
to  respect  him  for. 

Tommy,  you  will  be  missed  by  this 
Member  and  by  many,  many  others 
that  I  am  sure  are  not  even  here  to- 
night that  would  like  to  join  us  in  our 
remarks,  and  let  me  just  say  to  you 
that  your  absence  in  this  Chamber 
will  be  like  a  dinner  without  salt;  we 
will  continue  to  eat.  but  I  am  afraid 
that  food  will  never  taste  the  same. 
You  will  be  very  much  missed. 

D  1910 

Mr.  HILLIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man taking  out  this  special  order.  It 
seems  very  appropriate  that  we  are 
here  at  a  time  when  Tommy  Wine- 
brenner cannot  tell  us  what  is  going  to 
happen.  In  fact,  nobody  knows  exactly 
what  is  going  to  happen  tonight.  It  is 
very  difficult.  As  we  said  earlier,  we 
are  not  at  the  end  of  the  legislative 
day.  but  we  are  at  a  little  hiatus  here 
for  this  special  order.  It  is  difficult  to 
come  here  without  passing  accolades 
to  Tommy.  His  work  has  been  an  inte- 
gral part  of  the  House  of  Representa- 
tives for  much  longer  than  most  of  us 
have  been  here.  He  has  probably 
helped  more  Members  of  Congress,  as 
has  been  said,  on  both  sides  of  the 
aisle  than  he  cares  to  remember.  I  re- 
cently made  a  telephone  call  to 
Tommy  from  Western  Europe,  and  it 
was  one  of  those  very  few  times  that 
he  was  not  on  hand  to  take  that  call. 
But  I  was  very  fortunate  to  have  his 
lovely  wife,  Barbara,  take  the  call,  and 
she  handled  the  situation  like  a  "pro." 
and  in  fact,  there  are  a  number  of 
people  who  have  been  talking  about 
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introducing  a  resolution  to  have  Bar- 
bara, in  fact,  succeed  Tommy  in  his  ca- 
pacity here  on  the  House  floor. 

I  will  definitely  miss  Tommy.  I  guess 
I  have  been  very  spoiled  by  his  excel- 
lent work.  It  is  not  only  the  efficiency 
that  I  will  miss,  but  I  will  miss  the 
warmth,  the  personality,  and  the  true 
friend. 

I  thank  the  gentleman  for  yielding. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  did  not  know  what 
was  going  on  when  I  came  in  here  a 
few  minutes  ago,  so  I  had  to  ask 
Tommy  Winebrenner,  like  everybody 
else,  what  the  House  was  doing  at  this 
time  of  day.  It  is  an  unusual  sentence 
to  make  a  man  listen  to  his  own 
eulogy,  but  Tom  will  take  this  in  going 
grace  as  he  takes  everything  that 
occurs  in  his  beloved  House  of  Repre- 
sentatives. It  is  very  unusual  to  have 
this  many  speakers  interrupt  what 
they  are  doing  in  the  middle  of  a  very 
busy  day  and  pay  their  respects  and 
announce  their  admiration  and  affec- 
tion for  a  person  like  Tom  Winebren- 
ner. But  Tom  is  one  among  many.  We 
honor  him  tonight  not  only  for  his 
own  sake  but  because  he  represents 
the  many  people  who  serve  this  House 
of  Representatives,  who  do  it  quietly, 
who  are  unknown  to  the  UP.  NBC, 
Washington  Post,  and  Wall  Street 
Journal,  and  yet  who  have  more  to  do 
with  seeing  that  the  House  functions 
effectively,  trying  vainly  to  keep  us  on 
an  even  keel  here,  than  the  Members 
themselves. 

Tom,  I  did  not  know  before  tonight 
that  he  was  a  Marine,  or  I  might  have 
thought  differently  about  him.  I  also 
found  out  that  he  taught  people  how- 
to  make  special  orders.  And  that  is 
probably  a  black  mark  on  his  career, 
too. 

But  in  other  respects  Tom's  work 
has  been  exemplary.  To  me  and  every 
Member  of  this  House  he  has  been  a 
firm  rock,  a  person,  an  object,  from 
which  we  could  taken  guidance,  from 
which  we  could  set  a  true  course  in 
whichever  direction  we  wanted  to 
steam. 

I  cannot  think  of  a  person  who 
better  represents  the  many  men  and 
women  who  served  this  House  of  Rep- 
resentatives than  Tom  Winebrenner. 

Like  everyone  else  who  has  spoken 
here  tonight,  I  am  going  to  miss 
Tommy,  but  I  respect  his  judgment  in 
knowing  when  is  the  time  to  move  on. 
He  is  young  enough  to  enjoy  another 

important  career.  I  wish  him  and  his 

family  great  success  in  that  career  and 

tell  him  again  that  he  will  be  welcome 

here  whenever  he  shows  his  face. 
Mr.  HILLIS.  I  yield  to  my  colleague 

from  Michigan. 
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Mr.  DINGELL.  I  thank  my  colleague 
from  Indiana  for  arranging  this  spe- 
cial order. 

Mr.  Speaker.  I  want  to  join  the  gen- 
tleman from  Indiana  and  my  many 
other  colleagues  in  paying  tribute  to 
Tommy  Winebrenner. 

Tommy  is  an  outstanding  public 
servant,  one  who  has  served  the  insti- 
tution well,  who  has  made  the  House 
of  Representatives  work,  whose  advice 
is  sought  and  is  respected  by  all  of  the 
Members. 

He  has  never  failed  to  guide  and 
counsel  his  friends  among  the  Mem- 
bers in  the  finest  and  the  best  fashion 
and  in  accordance  with  the  highest 
traditions  of  the  House.  He  is  a  man 
who  has  served  here  in  every  capacity, 
in  which  he  has  served,  with  remarka- 
ble distinction.  He  has  the  trust  and 
the  respect  of  all  who  know  him. 

As  his  friend,  I  shall  miss  him.  and  I 
wish  him  well  in  his  future  ventures. 

Mr.  Speaker.  Tommy  Winebrenner  has 
been  a  friend  of  mine  for  over  30  years.  We 
share  a  common  bond  that  Koes  back  to  the 
days  when  we  learned  the  ropes  of  this  insti- 
tution together  as  pages.  As  I  look  back  over 
the  years,  during  our  tenure  as  pages  and 
throughout  my  30  years  as  a  Member  of 
Congress.  I  can  think  of  many  fond  memo- 
ries relating  to  Tommy's  friendship  and  the 
invaluable  assistance  he  has  provided  to  me 
and  to  other  Members  of  this  body.  Tommy 
never  let  partisanship  stand  In  the  way  of 
our  friendship  or  his  willingness  to  contrib- 
ute to  the  welfare  and  integrity  of  the  House. 
He  is  a  man  who  has  won  the  respect  and 
admiration  of  freshmen  and  senior  Mem- 
bers alike. 

Tommy  has  worked  very  hard  and  has 
accomplished  much  in  gaining  his  present 
position  as  Minority  Doorkeeper.  I  have 
watched  him  grow— both  professionally 
and  personally.  He  worked  his  way  through 
American  University  and  attended  law 
school  at  the  George  Washington  Universi- 
ty Law  School.  He  also  served  his  country 
as  a  Reservist  in  the  U.S.  Marine  Corps  for 
6  years.  He  is  an  asset  to  his  community  by 
contributing  time  and  resources  to  his 
church  and  the  community  youth.  Through 
his  outstanding  efforts  and  deeds,  he  has 
become  a  highly  respected  member  of  his 
community. 

Tommy's  retirement  from  this  body  rep- 
resents the  departure  of  a  man  who  will  be 
missed  by  all.  We  will  miss  his  presence 
here  in  the  House  but  the  memories  of  his 
friendship  and  good  deeds  will  always 
remain  a  part  of  the  House. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

Of  course  in  a  few  months  we  will  be 
here  wishing  our  friend  "Bud"  Hillis 
goodbye  and  paying  tribute,  but  in  the 
meantime  we  are  here  to  pay  tribute 
to  a  man  who  deserves  tribute  very 
much.  Tommy  Winebrenner. 


The  two  things  in  this  House  of  Rep- 
resentatives, in  this  Chamber,  that  I 
think  are  universally  saluted.  One  is 
competency  and  knowledge  of  the 
process.  I  think  Tommy,  you  have  as 
much  knowledge  of  the  way  this  body 
works  and  its  processes  as  anyone  I 
know  of. 

Second,  the  thing  we  revere  in  the 
House  and  in  the  Congress  is  fairness. 
I  think  it  has  been  said  many  times  to- 
night that  whoever  comes  in  to  speak 
with  you.  whoever  comes  in  that  door 
and  asks  for  advice,  gets  it,  regardless 
of  political  affiliation,  committee  as 
signment.  hierarchy  in  the  House. 

I  just  want  to  thank  you  very  much 
for  being  the  man  that  you  are. 

I  am  not  a  marine,  I  am  not  a  pilot,  1 
do  not  live  in  Fort  Hunt,  but  I  stii; 
admire  Tommy  Winebrenner,  and  1 
will  miss  him  very  much. 
Mr.  HILLIS.  I  thank  the  gentleman 
I  yield  to  the  gentleman  from  Penn 
sylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle 
man  for  yielding,  and  I  thank  him  foi 
taking  this  time  in  the  special  order. 

When  it  was  announced  that  Tommj 
Winebrenner  was  going  to  be  retirinf 
from  this  body,  there  was  almost  uni 
versal  reaction  on  both  sides  of  th( 
aisle,  people  saying,  "What  are  wi 
going  to  do  around  here  withou 
Tommy  Winebrenner?" 

To  an  outsider,  that  might  be  a  ques 
tion  of:  Why  that  kind  of  reaction 
The  answer  is  because  he  is  reliei 
upon. 

I  have  a  reputation  of  spending  : 
good  deal  of  time  on  the  House  floor, 
am  a  piker  compared  to  Tommy  Wine 
brenner.  And  there  is  a  big  differenc 
between  the  two  of  us  on  that. 

Many  around  here  wish  I  would  fin 
some  other  ways  to  spend  my  tim( 
There  is  no  one  on  either  side  of  th 
political  aisle  that  would  say  tha 
about  Tommy,  because  he  is  such 
valuable  part  of  what  goes  on.  In  fac 
maybe  it  is  somewhat  unique  that  th 
special  order  that  we  are  now  engage 
in  is  coming  during  a  time  when  w 
are  sitting  around  waiting  for  th 
other  body  to  send  legislation  ove 
here.  Tommy  spent  a  lot  of  time  o 
the  House  floor  sitting  around  waitin 
on  us,  sitting  around  waiting  on  th 
other  body  to  send  legislation  ove 
That  is  one  of  the  functions. 

I  think,  in  fact,  he  served  us  in  s 
many  ways  that  we  sometimes  do  n( 
even  know  what  his  job  description  ii 
eludes.  I  know  from  time  to  time  whe 
I  have  had  young  people  come  to  tow 
and  wanted  to  have  somebody  te 
them  what  goes  on  in  the  House  ( 
Representatives,  I  relied  upon  Tomnr 
Winebrenner  as  a  teacher  to  talk  I 
young  people. 

It  is  all  of  those  kinds  of  thini 
wrapped  into  one  that  means  that  v 
all  rely  upon  him  enormously  and  v 
are  going  to  miss  him  tremendously. 
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So  the  question  of  what  will  we  do 
without  Tommy  Winebrenner,  well,  we 
will  go  on,  but  it  will  not  be  the  same. 
His  30  years  in  this  House  have  really 
made  a  difference. 

Mr.  HILLIS.  I  thank  the  gentleman 
very  much  for  his  remarks. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  I  thank  the  gentle- 
man from  Indiana  for  yielding  to  me 
and  for  taking  out  this  special  order. 

Mr.  Speaker,  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  Tommy 
Winebrenner  and  his  30  years  of  serv- 
ice to  the  House  of  Representatives. 
Over  the  23  years  I  have  been  privi- 
leged to  work  with  Tommy,  I  have 
come  to  depend  heavily  upon  his  in- 
sight and  objectivity.  He  will  be  sorely 
missed  by  Members  on  both  sides  of 
the  aisle. 

Tommy  came  to  Washington  as  a 
page  in  the  early  fifties  and  graduated 
from  the  Page  School  in  1954.  Upon 
his  graduation,  he  began  work  as  a 
telephone  clerk  in  the  Republican 
Cloakroom.  From  this  position,  and 
later  as  assistant  manager  of  the 
Cloakroom,  Tommy  developed  an  ex- 
pertise in  parliamentary  procedures 
and  legislative  strategy.  He  has  exert- 
ed tremendous  influence  on  the  floor 
ever  since. 

Tommy  Winebrenner's  success  and 
acclaim  are  the  result  of  a  personal 
commitment  to  careful  and  objective 
analysis.  As  a  result,  his  counsel  is 
sought  by  floor  managers  of  both  par- 
ties. Many  times  I  have  seen  Demo- 
crats and  Republicans  alike  seeking 
his  advice  on  issues  of  substance  and 
procedure.  When  Tommy  departs  we 
will  lose  a  friend  and  a  tremendous  re- 
source. 

On  a  more  personal  note.  Tommy 
and  I  have  developed  a  close  friend- 
ship over  the  years.  He  has  assisted 
me  with  legislation  and  advised  me  on 
scheduling.  In  addition,  he  has  worked 
closely  with  my  staff— offering  them 
guidance  and  advice.  For  his  years  of 
friendship  and  support,  my  staff  and  I 
are  grateful. 

My  wife  Nancy  joins  me  in  thanking 
Tommy  for  his  dedication  and  hard 
work  and  wishing  him  every  success  in 
his  endeavors  after  he  leaves  the 
House  of  Representatives. 

In  closing,  I  would  like  to  sum  up  my 
remarks  with  a  comment  which  de- 
scribes my  sentiments  about  Tommy: 
No  one  in  this  institution  is  indispen- 
sable—but some  people  can  never  be 
replaced.  Tom  Winebrenner  is  irre- 
placeable. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Fuqua]. 

Mr.  FUQUA.  I  thank  my  friend  from 
Indiana  for  taking  this  time  to  pay 
tribute  to  not  only  a  great  servant  of 
the  House  but  also  what  I  consider  a 
very  personal  friend  of  mine.  Tommy 


Winebrenner.  Tommy  has  had  many 
great  accolades  paid  here  this  evening 
about  the  wonderful  things  that  he 
has  done  over  the  years,  his  fairness, 
his  devotion,  not  only  to  his  family 
and  to  his  civic  responsibilities,  school, 
and  church,  but  my  knowledge  of 
Tommy  has  been  right  here  on  the 
floor  of  the  House  of  Representatives. 

I,  like  my  colleague  from  Kentucky, 
am  not  a  pilot  of  a  plane  any  more, 
nor  am  I  an  ex-marine,  and  I  do  not 
hold  those  things  against  him,  but 
Tommy  has  been  one  of  the  most  reli- 
able and  dedicated  people  that  we 
have  had  around  here.  As  some  have 
said,  I  think  a  great  tribute  to  his  pro- 
fessionalism and  dedication  to  this  in- 
stitution has  been  the  fact  that  he  has 
had  people  on  both  sides  of  the  aisle 
pay  tribute,  saying  that  he  has  been 
fair,  always  been  honest,  his  word  was 
something  that  you  could  trust,  and  it 
takes  a  long  time  to  develop  that  repu- 
tation. 

Tommy  was  a  person  you  could 
always  depend  on.  If  he  said  some- 
thing, particularly  to  many,  many 
Members  who  were  asking  his  advice 
about  a  certain  particular  amendment, 
or  a  certain  bill  that  might  be  pending, 
or  a  change  of  order  of  business,  and 
so  forth,  you  could  depend  on  him. 

So,  Tommy,  from  a  very  personal 
standpoint,  let  me  say  we  are  going  to 
miss  you,  but  we  wish  you  well  in 
whatever  you  do.  I  know  that  you  will 
be  as  successful  and  also  as  well 
thought  of  as  you  are  by  the  Members 
who  are  privileged  to  serve  in  this 
body. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  remarks. 

I  yield  to  the  gentleman  from  Vir- 
ginia. 

Mr.  SLAUGHTER.  I  thank  the  gen- 
tleman from  Indiana  for  yielding  this 
time.  I  speak  as  a  new  Member  of  Con- 
gress who  came  here  and  asked 
Tommy  many  questions  about  the  pro- 
cedure in  the  House  and  essentially 
what  was  going  on  in  the  way  of  legis- 
lative business,  what  was  the  sequence 
of  business  that  we  could  expect,  what 
to  do  in  this  particular  case  or  that 
particular  case  to  present  a  particular 
viewpoint.  And  in  every  case  Tommy 
Winebrenner  had  the  answer.  His 
great  competence  in  parliamentary 
matters.  I  think,  is  unrivaled  by  any 
person  I  have  seen  or  known,  and  I 
served  in  the  State  legislative  body  as 
well  as  serving  this  year  in  the  Con- 
gress. 

I  know  I  speak  for  all  the  new  Mem- 
bers of  Congress  this  year,  what  a  tre- 
mendous help  he  has  been  on  matters 
of  parliamentary  procedure. 

Beyond  that,  it  is  amazing  to  me 
that  his  competence  also  extends  to 
the  substance  of  the  legislation  before 
us. 

What  an  amendment  will  do,  what 
the  bill  does,  et  cetera.  His  advice,  if 
you  ask  him,  and  it  is  certainly  well 


worth  asking,  about  the  merits  of  leg- 
islation, is  dependable.  He  has  done  all 
of  these  things.  He  knows  almost  any- 
thing that  we  can  ask  him  relating  to 
our  service  as  Members  of  Congress. 
He  has  been  invaluable  to  me  as  I 
know  he  has  been  to  many  Members. 
In  the  short  time  I  have  been  here,  I 
know  he  will  be  greatly  missed.  In  ad- 
dition to  that,  I  have  not  known  a 
finer  gentleman,  a  person  of  finer 
character  and  great  dedication  to  this 
country  and  to  this  institution  than 
Tommy  Winebrenner. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  conunents. 

I  yield  to  the  gentleman  from  Vir- 
ginia [Mr.  BatemanI. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man very  much  for  yielding. 

Mr.  Speaker  and  Tommy,  I  have  pre- 
pared remarks  that  I  will  not  give,  in 
fairness  to  those  who  still  await  the 
opportunity  during  the  continuing 
special  order  with  the  time  winding 
down,  to  deliver  all  of  them. 

D  1925 

Let  me  say  to  you  that  I  am  old 
enough  that  I  am  shocked  to  learn 
that  you  have  been  a  servant  of  the 
House  now  for  31  years,  and  certainly 
I  wish  you  all  of  the  very  best  in  the 
new  career  that  you  launch. 

Much  has  been  said  by  those  who 
preceded  me  about  the  professional- 
ism, the  trust,  the  confidence  that  we 
all  look  to  Tommy  Winebrenner  for, 
and  I  do  not  know  of  a  better  way  for 
me  to  reflect  the  degree  of  confidence 
that  I  have  in  Tommy  than  when  I 
come  to  the  floor  and  I  need  to  ask 
about  the  schedule,  the  order  of  busi- 
ness, how  it  has  been  changed,  what  I 
can  expect— it  has  gotten  to  the  point 
where  my  trust  in  Tommy  is  so  explic- 
it that  I  can  virtually  say,  "Tommy, 
what  is  the  answer  to  the  appropriate 
question  that  I  should  be  asking?" 
And  I  get  the  information  that  I  need. 

He  is  extraordinarily  patient.  I  do 
not  know  how  anyone,  with  their  pa- 
tience being  truly  as  taxed  so  often 
and  as  frequently,  who  has  the  same 
questions  put  to  him  time  after  time 
by  everyone,  can  handle  it  with  such 
equanimity,  whose  judgment  is  abso- 
lutely unimpeachable. 

He  is  a  person  who  inspires  the  con- 
fidence of  us  all.  Not  only  does  he 
serve  us  so  well  as  Members  here  in 
the  House,  but  he  so  constantly  serves 
our  staffs  as  they  seek  to  serve  us. 

I  am  sensitive  to  the  fact  that  my 
staff  may  perhaps  overburden  him  by 
duplicating  the  requests  upon  him 
that  I  then  come  to  the  floor  and 
make.  I  almost  have  to  design  protec- 
tive measures  to  avoid  this. 

To  Tommy  we  say:  Hail,  farewell 
from  the  House,  but  we  hope  to  see 
you  often.  May  good  fortune  always 
attend  you.  Our  good  wishes  to  you 
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and  to  your  family  in  your  new  en- 
deavors. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker.  I  want 
to  add  my  comments  to  this  remarka- 
ble tribute  to  Tommy  Winebrenner. 

Staffs  oftentimes  perhaps  are  the 
most  useful  people  that  one  could  find 
in  this  Chamber,  and  certainly  Tom 
Winebrenner  has  been  one  of  the  best 
of  those  who  have  served  the  Members 
on  both  sides  of  this  aisle,  for  he  ex- 
emplifies the  best  traits  of  the  staff 
that  works  this  floor.  Through  all 
these  years,  I  most  remember  his 
warm  greetings  on  walking  into  this 
Chamber.  He  always  knew  what  was 
before  the  House,  and  he  has  provided 
invaluable  assistance  to  all  of  those 
who  have  sought  his  advice  and  his 
counsel. 

I  offer  my  own  personal  congratula- 
tions to  him  and  best  wishes,  and  in 
offering  those  best  wishes,  the  staff  of 
my  committee,  the  Subcommittee  on 
Appropriations  dealing  with  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  independent  offices, 
wants  to  express  their  appreciation  to 
him  for  the  courtesies  he  has  always 
extended  to  them. 

So,  Mr.  Speaker,  I  wish  him  well  in 
the  future  in  whatever  he  does,  and  I 
wish  his  family  well  too. 

Mr.  HILLIS.  I  thank  the  gentleman 
from  Massachusetts  for  those  re- 
marks. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  Mr.  Speaker.  I  ap- 
preciate the  opportunity  to  share  in 
this  special  order. 

This  place  is  so  full  of  chaos  and 
confusion  and  busyness  with  our  lives 
as  Members  of  Congress  that  there  is 
no  doubt  in  the  world  that  without 
Tommy  most  Members  of  this  body,  at 
least  at  one  time  or  another,  and  most 
of  us  quite  often,  on  an  almost  daily 
basis,  would  be  quite  lost  without  his 
clear  advice,  his  clear  suggestions  and 
also  without  his  friendship. 

Tommy  is  the  kind  of  man  who  is 
very  professional.  It  has  been  said 
here  tonight  that  he  is  professional 
with  a  capital  '¥."  and  that  is  true. 
But  he  is  also  a  human  being.  He  is 
warm,  he  has  never  been  one  not  to 
giggle  at  one  of  our  very  poorly 
phrased  jokes.  He  has  been  a  human 
being  who  is  willing  to  share  his  life 
and  listen  very  compassionately  to  the 
lives  of  those  around  him,  any  Mem- 
bers of  Congress. 

So  I  just  want  to  stand  here  in 
honor  of  Tommy  for  his  helpful  advice 
and  input  to  me  for  the  last  three 
terms.  There  Is  one  story  I  am  sure  he 


remembers,  but  I  came  here  as  a  bach- 
elor three  terms  ago.  and  during  one 
of  the  tours  of  the  floor,  before  a  ses- 
sion. I  brought  a  young  lady  up  to 
Tommy  and  introduced  her.  Her  name 
was  Nancy  Claire,  from  Ludington. 
MI. 

Not  too  many  months  later.  I  said. 
"Tommy.  I  am  contemplating  getting 
married.  What  do  you  think  of  the  girl 
you  met  in  the  Cloakroom?  I  took  her 
family  and  some  friends  around  the 
floor  of  the  House  that  time." 

And  that  was  the  greatest  advice 
Tommy  ever  gave  to  me.  He  said,  "I 
think  she  is  a  wonderful  girl." 

I  did  marry  her,  2  years  ago  yester- 
day, and.  Tommy,  if  for  nothing  else,  I 
want  to  thank  you  for  that  wonderful 
advice. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  LOEFFLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man for  yielding,  and  I  am  grateful  to 
him  for  having  this  special  order.  It  is 
with  a  great  deal  of  respect  and  admi- 
ration that  I  take  part  in  this  special 
order  tonight  as  we  honor  and  pay 
tribute  to  Tommy  Winebrenner. 

Tommy  is  a  long  time  friend  of 
mine,  and  I,  along  with  the  other  434 
Members  of  this  body,  will  miss  him. 
Tommy  and  I  have  been  personal  and 
professional  associates  now  for  the 
past  10  years.  My,  how  time  does  fly.  I 
must  say.  And  I  have  come  to  know 
Tommy  as  a  gutsy  trench  fighter,  a 
walking  encyclopedia  on  parliamenta- 
ry procedures  and  their  pitfalls  of  the 
House  and  of  his  unerring  ability  to 
judge  character  of  people  who  serve  in 
this  greast  institution. 

You  can  fool  some  of  the  people 
some  of  the  time,  but  you  cannot  fool 
Tommy.  Tommy  is  one  part  father 
confessor,  one  part  coach,  one  part 
professor  and.  yes,  one  part  kicking 
post  from  time  to  time.  He  is  the  heart 
and  soul  of  this  great  Institution  and 
as  much  a  part  of  it  as  any  of  us.  All  of 
us  and  the  American  people  owe  a 
debt  of  gratitude  to  individuals  like 
Tommy  who  devote  their  lives  to 
public  service  and  the  cause  of  good, 
responsible  Government. 

By  the  way.  Tommy,  when  is  the 
next  vote?  Can  I  go  back  to  my  office 
now  or  do  I  have  to  hang  around  for  a 
few  more  minutes? 

Thank  you.  Tommy,  for  everything 
you  have  done  for  us. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  those  remarks. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WOLF.  Mr.  Speaker.  I  will  be 
very  brief,  but  I  just  want  to  make  a 
couple  comments.  Tommy  Winebren- 
ner is  an  example  of  the  outstanding 


staff  that  we  have  here  on  Capitol 
Hill.  Tommy  is.  quite  frankly,  among 
the  finest.  He  is  one  of  the  most 
honest  and  decent  and  compassionate 
and  capable  Individuals  that  I  have 
ever  met.  and  I  think  just  about  every- 
body, both  Republicans  and  Demo- 
crats, liberals  and  conservatives,  would 
agree  with  that. 

I  personally  appreciate  his  help  so 
much.  I  have  a  district  which  Is  right 
here.  Sometimes  I  almost  feel  guilty 
that  I  ask  Tommy  so  many  times  how 
soon  the  next  vote  will  be  and  how 
many  times  can  I  leave  the  floor  or 
can  I  stay  or  what  the  situation  Is. 

Tommy's  leaving  Congress  will  be  a 
great  loss  for  the  Congress  and  for  the 
American  people.  I  hope  that  when 
they  write  the  history  of  the  100th 
Congress  there  is  at  least  a  paragraph 
or  a  chapter  or  perhaps  a  whole  sec- 
tion about  the  contributions  of 
Tommy  Winebrenner. 

Mr.  Speaker.  I  wish  Tommy  well  and 
I  wish  his  family  well. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  dlstln 
gulshed  Speaker  of  the  House. 

Mr.  O'NEILL.  Mr.  Speaker,  I  wai 
elected  to  the  Congress  In  1952.  anc 
sworn  In  January  3.  1953.  There  was  i 
young  page  at  the  time  from  the  Statt 
of  Indiana  who  drew  raves  from  th< 
House  because  of  his  ability  and  hi; 
talent  and  the  fact  that  he  was  i 
young  person  who  Immediately  grew 
to  love  this  Congress.  For  many  yean 
worked  en  the  Republican  side  as  ar 
assistant  Doorkeeper.  I  have  watchec 
on  that  side  with  admiration  as  I  hav( 
seen  him  handle  his  chores  and  re 
sponslbllltles  for  the  leadership  of  th< 
House.  He  has  gained  the  admlratioi 
and  the  respect  of  every  Member  o 
this  Congress. 

Tom  is  just  a  beautiful  fellow.  As  hi 
commences  his  new  life.  I  want  to  wisl 
him  Godspeed  and  good  luck.  From  al 
of  the  Members  of  the  House,  ou 
heartfelt  thanks  to  a  loyal  employe^ 
and  a  very  decent  fellow. 

Mr.  HILLIS.  I  thank  the  Speaker  fo 
those  comments. 

Mr.  MICHEL.  Mr.  Speaker,  will  th 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle 
man  from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentle 
man  for  taking  this  special  order  and 
thank  him  for  yielding.  And  may  I  ad 
my  special  thanks  and  appreciation  t 
the  distinguished  Speaker  of  th 
House  for  the  nice  comments  he  mad 
relative  to  a  minority  employee. 

Mr.  Speaker.  It  is  a  great  pleasur 
for  me  to  join  with  so  many  of  our  co 
leagues  In  paying  tribute  to  Tomm 
Lee  Winebrenner.  He  has  served  th 
Institution  and  our  country  for  man 
years.  His  decision  to  retire  took  mo; 
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of  us  by  surprise  and  all  of  us  are 
going  to  miss  him. 

Tommy  represents  a  great  tradition 
in  this  institution.  It  is  a  tradition  of 
selfless  dedication  and  of  patience, 
diligence,  and  patriotism. 

We  take  for  granted  the  work  done 
by  so  many  congressional  aides.  But 
we  know  that  without  their  work, 
their  knowledge,  and  their  commit- 
ment to  this  institution,  we  would  be 
unable  to  get  important  matters  done. 

Tommy  has  been  part  of  our  family, 
on  this  side  of  the  floor,  for  over  30 
years. 

He  has  seen  us  at  our  best  and  at  our 
worst  and  if  we  were  at  our  best  on 
many  occasions,  it  was  because  Mem- 
bers could  always  get  from  Tommy  a 
clear  understanding  of  the  current 
status  of  legislation  and  of  what  might 
be  expected. 

He  needed  to  know  not  only  the 
status  of  legislation,  but  the  personal- 
ities of  every  Member.  He  had  to  know 
not  only  when  votes  were  expected  but 
when  Members  might  be  unable  to 
make  votes.  In  short,  he  had  to  know 
the  House  inside  out— and  he  did. 

Last  week  the  Republican  confer- 
ence passed  a  resolution  honoring 
Tommy.  Let  me  just  read  it  to  you. 

The  resolution  adopted  by  the  con- 
ference reads  as  follows: 
Resolution 

Whereas,  in  1953  the  membership  of  the 
House  Republican  Conference  constituted 
the  majority  party  in  the  House  of  Repre- 
sentatives during  the  83rd  Congress;  and 

Whereas,  the  House  Republicans  of  the 
83rd  Congress  hired  as  their  employee,  a  cit- 
izen from  the  state  of  Indiana.  Tommy  Lee 
Winebrenner;  and 

Whereas,  during  his  more  than  32  years  of 
service  Tommy  Lee  Winebrenner  has  proven 
his  keen  knowledge  and  understanding  of 
the  operations  of  the  House  of  Representa- 
tives; and 

Whereas,  it  is  with  profound  regret  that 
the  House  Republican  Conference  acknowl- 
edges that  Tommy  Lee  Winebrenner  has 
tendered  his  resignation  effective  at  the  end 
of  the  1st  Session  of  this  99th  Congress: 
Now  therefore  be  it 

Resolved.  That  the  House  Republican 
Conference  does  hereby  express  its  utmost 
gratitude  and  thanks  to  Tommy  Lee  Wine- 
brenner for  his  faithful  service  to  his  party; 
the  House  of  Representatives;  and  his  coun- 
try; and  be  it  further 

Resolved.  That  the  House  Republican 
Conference  wishes  Tommy  Lee  Winebren- 
ner Godspeed  and  good  luck  in  his  new  en- 
deavor and  that  a  copy  of  this  resolution 
shall  be  printed  and  presented  to  him  in 
further  appreciation  for  his  long  and  distin- 
guished service  in  the  House  of  Representa- 
tives. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  I  just  wanted  to  rise, 
very  briefly,  and  say  that  our  caucus, 
with  total  unanimity  and  affection  for 
Tommy   Lee  Winebrenner,  expressed 


in  the  resolution  just  read,  the  affec- 
tion that  we  have  for  him.  the  regard 
and  the  best  wishes  of  every  Member 
of  the  Republican  caucus,  all  of  the 
men  and  women  who  think  so  highly 
of  Tommy  and  who  appreciate  his 
strong  service  not  just  to  our  party  but 
to  the  House,  as  our  Speaker  men- 
tioned, to  the  House  of  Representa- 
tives, this  great  institution,  and  to  the 
American  people. 

We  are  very  proud  of  Tommy.  We 
wish  him  well. 

Mr.  MICHEL.  Mr.  Speaker.  I  might 
further  add  that,  because  of  the  late- 
ness of  this  session  and  the  very  criti- 
cal pieces  of  legislation  that  we  still 
have  pending  within  these  last  few 
days,  I  know  that  Tommy  would  have 
laid  down  his  resignation  maybe  today, 
but  we  have  prevailed  upon  him  to 
defer  that  until  we  finally  do  get  all  of 
these  critical  pieces  of  legislation 
behind  us,  because  we  still  have  to 
depend  upon  him  so  greatly  to  keep 
ourselves  on  the  right  track. 

I  thank  the  gentleman  from  Indiana 
[Mr.  HiLLis]  again  for  taking  the  time 
that  we  might  honor  one  of  the  native 
sons  of  Indiana. 

D  1940 

Mr.  HILLIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virginia  [Mr. 
Daniel]. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  a  general  rule.  Mem- 
bers of  this  body  at  some  time  and  for 
a  variety  of  reasons,  must  ultimately 
walk  away  from  the  institutions  of 
Capitol  Hill. 

Today,  we  are  here  to  recognize  and 
honor  an  institution  which  is  walking 
away  from  us— Tommy  Winebrenner. 

As  best  I  can  figure,  you  can  count 
on  your  fingers  the  Members  of  Con- 
gress who  have  been  here  longer  than 
Tommy.  As  this  body  has  moved  from 
crisis  to  crisis— sometimes  self-in- 
duced—you could  always  count  on 
Tommy  Winebrenner  being  around- 
available  to  aid  in  whatever  appropri- 
ate way  he  could. 

Despite  the  bond-weary  hours  his 
job  has  required.  Tommy  has  still 
found  or  made  the  time  to  be  husband 
and  father  and  participating  member 
of  his  church  and  community.  I  don't 
know  how  he  has  managed  it  all,  and  I 
wish  I  knew  his  secret. 

But  about  those  hours  he  has  devot- 
ed to  the  work  of  the  House:  From 
before  the  first  bells  until  after  the 
last.  Tommy  Winebrenner  Is  available 
to  Members  on  both  sides  of  the  aisle. 
He  has  been  equally  a  storehouse  of 
knowledge  regarding  this  body  over 
the  past  three  decades  and  a  source  of 
valuable  guidance  on  contemporary 
matters. 

Although  Tommy's  departure  is  a 
source  of  regret  for  all  of  us.  we  never- 
theless wish  him  well,  and  hope  that 


he  remembers  us  with  as  much  regard 
as  we  shall  him. 

Mr.  HILLIS.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rushed  over  because  I 
thought  Tommy  had  died.  This  House 
generally  does  not  say  nice  things 
about  people  until  they  do,  so  it  is 
pleasant  to  see  he  is  still  alive. 

I  think  we  should  look  at  the  good 
things.  First  of  all,  we  can  all  now 
demand  of  Tommy  a  weekly  ration  of 
tomatoes  in  the  summer.  If  pushed,  he 
can  provide  this  for  all  of  us.  Second, 
now  that  he  is  going  to  become  exces- 
sively wealthy  in  real  estate,  he  can  le- 
gally contribute  to  all  of  us  and  swell 
our  campaign  coffers. 

Third,  we  can  all  buy  stock  in  air- 
lines because  we  will  now  be  making 
thousands  more  reservations  since 
without  Tom,  we  will  never  know 
when  we  are  leaving  this  place  and  we 
will  probably  ruin  airline  scheduling  in 
America. 

Before  I  yield  to  the  Republican 
whip  I  would  just  say  that  sometimes 
a  woman  in  Washington  is  a  little  bit 
like  "Alice  in  Wonderland";  one  of  the 
nicest  things  I  can  think  to  say  about 
Tommy  is  that  he  treats  each  Member 
with  respect,  regardless  of  party  or  se- 
niority, color,  age.  or  sex.  and  it  is  that 
respect  that  he  shows  us  that  tonight 
we  try  to  return  to  him. 

Mr.  HILLIS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Mississippi  [Mr. 

LOTT]. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  know  we  have  got 
limited  time  left  now,  but  I  too,  want 
to  join  all  of  those  who  are  expressing 
their  appreciation  here  tonight  for 
what  Tommy  Winebrenner  has  done 
for  us.  As  a  former  staff  member 
myself,  and  as  one  who  has  been 
around  this  city  now  for  17  years,  I 
know  how  much  Tommy  has  done  for 
us  all.  When  we  come  in  the  Chamber, 
we  look  for  him  to  talk  to  and  to  work 
with  us.  He  has  done  an  outstanding 
job  for  so  many  years.  I  just  want  to 
say  how  much  I  personally  appreciate 
the  great  job  he  has  done.  It  has  been 
a  major  contribution  to  the  quality  of 
work  that  we  have  here  in  the  House 
Chamber. 

I  want  to  wish  him  the  very  best  and 
great  success  in  his  next  career. 

Mr.  HILLIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  [Mr. 
Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  one  of  the  reasons  we 
can  function  around  here  when  things 
become  tense,  complicated  and  busy,  is 
that  we  have  people  working  in  the 
House,  on  both  sides  of  the  aisle,  that 
do  their  jobs  with  skill  and  courtesy. 
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Somehow  they  manage  to  keep  things 
rolling  along  regardless  of  the  number 
of  obstacles  the  Members  can  come  up 
with. 

Tommy  Winebrenner  is  such  a  gen- 
tleman and  I'm  going  to  miss  him. 
Were  all  going  to  miss  him.  Consider- 
ate, helpful,  conscientious.  Tommy 
has  always  made  me  feel  that,  regard- 
less of  party  affiliation,  he  is  there  to 
help.  And  the  other  reason  I'm  going 
to  miss  him  is  his  sense  of  humor.  It's 
a  delight  to  find  someone  to  help  ease 
any  situation  with  a  good  laugh  and 
smile. 

However,  after  so  many  years  of 
service.  Tommy  deserves  some  time  for 
himself.  Since  he  first  came  here  back 
in  1954  as  a  page,  he's  been  assisting 
Congressmen— and  he's  also  managed 
a  full  family  and  community  life.  I 
join  with  my  colleagues  in  wishing 
him  all  the  best,  commending  him  for 
his  years  of  service  and  expressing  our 
gratitude  for  the  friendship  of  an  hon- 
orable and  good  man. 

.Mr.  BROO.MFIKLI).  .Mr.  Speaker.  I  want 
to  join  my  colleaitues  in  reco(fnizin(f 
Tommy  Winebrenner's  many  years  of  dedi- 
cated service  in  the  House  and  in  extending 
my  sincere  best  wishes  to  him  on  the  occa- 
sion of  his  retirement. 

Tommy  has  always  been  near  at  hand 
when  essential  procedural  information  was 
needed  in  a  hurry  during  proceedings  on 
the  floor.  I  know  many  of  us  have  benent- 
ted  from  Tommy '.s  analysis  and  common- 
sense  advice  on  leicislative  issues.  We  could 
always  rely  on  him  when  we  needed  some- 
thinK  done  right  and  in  a  hurry.  Rut  just  as 
importantly,  in  addition  to  his  nearly  leg- 
endary reputation  for  knowing  the  "in  and 
outs"  of  operations  on  the  House  floor. 
Tommy  is  known  and  respected  for  his 
character  and  honest,  friendly  approach  to 
his  fellow  man.  His  willing  helpfulness  is 
just  one  more  manifestation  of  Tommy's 
ingrained  kindness  and  generous  spirit. 

Since  Tommy  has  announced  his  impend- 
ing retirement,  more  information  has  cir- 
culated here  about  Tommy's  commitment 
and  service  with  the  Armed  Forces,  his 
church,  and  with  young  people  in  his  local 
community.  While  I  was  not  previously  fa- 
miliar with  all  of  these  aspects  of  Tommy's 
life,  I  am  not  surprised  in  the  least  to  hear 
of  these  further  examples  of  service  to 
others.  His  sincere  commitment  to  helping 
make  life  a  little  better  and  a  little  happier 
for  others  is  just  the  sort  of  thing  we've 
learned  to  expect  from  Tommy. 

It  has  been  a  pleasure  to  work  with 
Tommy  through  the  years.  His  friendship 
has  enriched  many  of  our  lives  in  an  intan- 
gible but  very  real  way.  We  will  miss  him 
and  we  wish  Tommy  all  of  the  best  that  life 
can  provide  in  the  years  ahead. 

Mr.  STOKES.  Mr.  Speaker.  I  would  like 
to  thank  my  distinguished  colleagues,  the 
gentlemen  from  Indiana  (.Mr.  HiLLlS  and 
Mr.  Myers),  for  reserving  this  special 
order  to  salute  Mr.  Tommy  Winebrenner, 
minority  doorkeeper.  .\t  the  end  of  this  ses- 
sion,  Mr.   Winebrenner  will   be   retiring.   I 
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know  that  .Members 
aisle  will  miss  him. 

For  30  years.  Tommy  Winebrenner  has 
been  employed  with  the  House  of  Repre- 
sentatives. Even  though  he  spent  that  time 
working  with  the  House  Republican  leader- 
ship, I  and  several  other  of  my  Democratic 
colleagues  have  had  the  pleasure  of  getting 
to  know  Tommy. 

He  was  always  courteous  and  eager  to  be 
of  assistance.  I  never  hesitated  to  ask 
Tommy  about  floor  action  because  I  always 
knew  that  he  would  do  all  that  he  could  to 
be  of  help  to  me.  As  a  result.  Tommy  has 
enjoyed  the  respect  and  admiration  of 
Members  on  both  sides  of  the  aisle. 

Mr.  Speaker,  Tommy  Winebrenner  has 
been  a  dedicated  employee  of  the  Republi- 
can leadership.  He  first  came  to  Washing- 
ton as  a  page. 

Upon  his  graduation  from  Page  School, 
.Mr.  Winebrenner  served  as  the  telephone 
clerk  in  the  Republican  Cloakroom. 
Tommy  went  on  to  hold  several  other  posi- 
tions with  the  Republican  leadership  in- 
cluding assistant  manager  of  the  Republi- 
can Cloakroom,  minority  Postmaster  and 
minority  Doorkeeper. 

He  has  been  an  exceptional  employee 
with  the  Republican  leadership.  More  im- 
portantly. Tommy  Winebrenner  has  been  a 
dedicated  employee  of  the  House  of  Repre- 
sentatives. Through  the  valuable  and  cour- 
teous service  he  has  provided  over  the 
years.  Tommy  Winebrenner  has  made  an 
indelible  mark  on  the  work  of  the  House  of 
Representatives. 

It  is  my  pleasure  to  participate  in  this 
salute  to  my  friend.  Tommy  Winebrenner.  I 
extend  my  best  wishes  to  him  on  his  retire- 
ment. 

Mr.  RINALDO.  Mr.  Speaker.  I  want  to 
join  with  my  colleagues  on  this  side  of  the 
aisle  to  pay  tribute  to  Tommy  Winebrenner 
upon  his  retirement  after  30  years  of  serv- 
ing the  Republicans  in  the  House  of  Repre- 
sentatives. 

I  have  served  in  Congress  since  January 
of  1973,  and  frankly  it  will  be  a  completely 
new  experience  for  me — as  it  will  for  many 
of  our  colleague.s — not  to  have  Tommy 
manning  the  Cloakroom  and  serving  the 
minority  as  he  has  for  the  last  30  years.  All 
too  often,  I  think,  we  tend  to  forget  that 
much  of  the  work  in  Congress  is  facilitated 
by  people  like  Tommy.  He  has  been  a  tre- 
mendous a.sset  to  the  minority  over  the 
years.  He  knows  how  the  House  of  Repre- 
sentatives works,  and  he  himself  has  con- 
tributed to  making  it  work.  I  can't  remem- 
ber a  time  since  I  have  arrived  that  he 
hasn't  been  responsive,  helpful,  and  a 
credit  to  the  professional  staff  on  the  Re- 
publican side  of  the  aisle. 

Mr.  Speaker,  we  will  all  miss  Tommy, 
and  I  personally  want  to  extend  my  best 
wishes  to  him  as  he  leaves  the  House.  He 
will  always  be  remembered  and  respected 
for  his  contributions  and  dedication  to  the 
Congress. 

Mr.  SCHIETTE.  Mr.  Speaker,  although  I 
have  only  been  a  .Member  of  this  body  for 
less  than  one-thirtieth  of  the  time  that 
Tommy  Winebrenner  has  been  associated 
with   the   House,   it   hasn't   taken   me  very 


long  to  realize  what  a  huge  contribution  he 
has  made  to  the  House  of  Representatives 
and  how  very  much  we  will  miss  him  when 
he  retires  at  the  end  of  this  year. 

I  can  say  in  all  honesty  that  my  staff  and 
I  depend  upon  Tommy  every  single  day 
that  the  House  is  in  session  for  advice  and 
counsel.  We  are  not  alone  in  relying  on 
him.  Yet.  despite  the  demands  that  his  rep- 
utation for  tieing  well  informed  make  on 
him,  he  never  fails  to  greet  those  who  seek 
his  guidance  with  genuine  good  cheer  and  a 
manner  that  puts  people  immediately  at 
ea.se. 

Tommy.  I  don't  know  how  we  are  goin>! 
to  get  along  without  you  around  here,  and 
1  know  1  speak  for  many,  many  Members.  I 
am  only  thankful  to  have  been  able  tc 
work  with  you  and  to  have  known  you  as  i 
friend.  .May  you  and  Barbara  enjoy  youi 
retirement,  knowing  that  you  have  served 
your  country  as  few  .Americans  are  privi 
leged  to  do.  We  are  all  profoundly  gratefu 
to  you. 

Mrs.  Vl'CANOVICH.  Mr.  Speaker,  to  sa) 
the  words  "Thank  You"  to  Tommy  Wine 
brenner  for  a  job  well  done  in  .serving  th< 
House  Republican  leadership  for  more  thar 
30  years  just  does  not  do  justice  to  the  ac 
complishments  of  this  fine  man. 

Tommy  has  made  the  commitment  no 
only  to  do  his  job  well,  but  also  he  has  in 
vested  his  friendship  and  personality  intc 
this  House  of  Representatives  and  share* 
those  qualities  with  all  of  us  who  worl 
here.  There  have  been  many  times,  and 
am  sure  that  my  colleagues  will  agree,  tha 
through  Tommy's  efforts  many  seemingl; 
impossible  problems  have  been  overcome 
It  is  very  rea-ssuring  to  know  that  people  o 
this  quality  and  the  resources  that  the; 
possess  are  here  to  a.ssist  us.  Without  th 
contributions  of  individuals  like  Tomm; 
Winebrenner  there  would  be  that  specia 
"something"  missing  here  on  Capitol  Hill. 
To  all  his  family:  his  wife  Barbara  am 
their  two  children,  who  I  am  sure  ar 
proud  of  Tommy's  service,  I  would  like  t 
reiterate  my  appreciation  for  his  work. 

Tommy  Winebrenner's  work  within  thi 
body  will  not  be  forgotten  and  it  is  with  th 
deepest  respect  that  I  wish  him  well  as  hi 
retirement  approaches  at  the  end  of  th 
year. 

Again,  to  say  "Thank  You"  falls  short  fo 
an  investment  of  over  30  years.  Let  me  .sa 
simply  that  I  am  certainly  proud  to  be  a: 
sociated  with  Tommy  Winebrenner  and  a 
that  he  has  provided  and  shared  with  thi 
L'.S.  Congress. 

Mr.  SNYDER.  Mr.  Speaker,  when  w 
reach  the  end  of  this  session  of  the  99t 
Congress,  the  House  will  lose  the  service 
of  one  of  its  most  able  and  dedicated  en 
ployees. 

Tommy  Lee  Winebrenner.  our  fine  m 
nority  floor  assistant,  will  retire  on  Jam 
ary  1.  ending  32  years  of  faithful  service  I 
the  Republican  Party  and  this  great  bod 
Tommy  can  claim  the  fairly  rare  distin 
tion  of  being  here  when  the  Republicai 
were  the  majority  party  in  the  House  < 
Representatives.    This    loyal    Hoosier    wi 
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hired  as  a  paf;e  in  1953  by  the  House  Re- 
publicans of  the  83d  Congress. 

It  was  clearly  one  of  the  wisest  decisions 
ever  made  by  our  party,  because  through 
the  years.  Tommy  Winebrenner  has  demon- 
strated time  and  again  his  expertise  and 
keen  insight  into  the  operations  of  the 
House.  As  the  ranking  minority  member  on 
the  Public  Works  and  Transportation  Com- 
mittee. I  well  remember  that  Tommy  was 
the  one  person  who  could  accurately  pre- 
dict when  our  public  works  bills  would  get 
to  the  floor. 

In  addition  to  his  assistance  to  the  Mem- 
bers, there  have  been  many  times  over  the 
years  that  the  staff  of  the  Public  Works 
Committee  has  called  upon  Tommy  for  the 
benefit  of  his  wisdom  and  even  when  he 
was  extremely  busy  on  the  floor  he  took 
the  time  to  help. 

I  cannot  imagine  any  Member  on  the  mi- 
nority side  of  the  aisle  who  has  not  benefit- 
ed at  some  point  from  the  capable  and 
knowledgeable  assistance  of  Tommy  Wine- 
brenner. 

In  a  very  real  sense,  he  set  the  example 
for  all  of  us  to  follow  in  legislative  floor 
procedure. 

I  will  personally  miss  the  expert  help  he 
always  provided  so  willingly,  and  I  will 
miss  the  as.sociation  1  have  enjoyed  with 
Tommy  Winebrenner.  I  know  that  my  col- 
leagues share  those  sentiments  and  wish 
for  him.  as  do  I.  the  very  best  in  the  days 
that  lie  ahead  and  in  his  future  endeavors. 

Mr.  YOIING  of  Missouri.  Mr.  Speaker,  I 
would  like  to  extend  my  heartfelt  thanks  to 
Tommy  for  all  of  his  many  contributions  to 
the  U.S.  House  of  Representatives. 

I  consider  Tommy  to  be  one  of  the  finest 
colleagues  I  have  had  the  pleasure  to  work 
with  during  my  10  years  as  a  Member  of 
Congress.  Tommy's  warm  friendship,  dedi- 
cation, and  hard  work  will  be  sorely  missed 
by  all  of  us.  In  my  opinion,  he  was  truly  an 
outstanding  public  servant. 


GENERAL  LEAVE 

Mr.  HILLIS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  1  may  be  able 
to  proceed  out  of  order  with  my  spe- 
cial order  previously  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


TRIBUTE  TO  TOMMY 
WINEBRENNER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman     from      Pennsylvania      [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  take 
this  time  in  order  to  continue  the  spe- 
cial order  in  tribute  to  Tommy  Wine- 
brenner. 

I  now  yield  to  the  gentleman  from 
Louisiana  [Mr.  Moore]. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding  to  me. 

Tommy,  I  have  been  here  for  11 
years  now,  and  I  have  seen  a  number 
of  special  orders  for  Members  and  past 
Speakers  and  all  the  rest.  I  do  not  re- 
member ever  seeing  this  many  people 
from  both  sides  of  the  aisle  as  Mem- 
bers of  this  body  speak  in  tribute  to 
anyone  before,  and  you  are  not  even 
dead  yet. 

So  Tommy,  I  want  to  wish  you  many 
years  of  life  and  congratulate  you.  I 
want  to  compliment  you  on  the  work 
you  have  done  and  simply  say  that  in 
the  11  years  that  I  have  been  here 
there  is  nobody  that  I  have  gone  to 
every  single  day  this  House  has  been 
in  session,  at  least  once  per  day  for 
advice,  other  than  you.  I  cannot  say 
that  about  anybody  else.  At  least  once, 
and  probably  many  more  times  a  day 
than  that  have  I  sought  you  out  for 
advice  every  day  this  House  is  in  ses- 
sion, and  I  do  not  think  I  am  unique.  I 
believe  almost  every  Member  can  say 
the  same  thing. 

Tommy,  you  have  done  an  outstand- 
ing job  in  serving  the  Members  of  this 
body.  You  have  done  an  outstanding 
job  in  serving  this  institution  of  the 
House  of  Representatives.  You  have 
done  an  outstanding  job  in  serving 
this  country.  I  do  not  like  to  think 
about  what  it  is  like  to  be  here  in  the 
future  with  you  not  here,  so  I  have 
made  the  decision  that  I  am  not  going 
to  be  here  either.  I  am  going  to  go  to 
the  other  body. 

Tommy,  congratulations,  and  you 
have  permission  to  go  ashore. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  when 
I  came  here  some  17  years  ago  now, 
the  first  person  that  I  saw  too,  as 
many  others  have,  was  Tommy  Wine- 
brenner. No  one  gave  better  advice  and 
counsel  to  a  very  green  new  Member 
as  he  has  done  with  so  many  Members 
to  this  great  body.  It  has  been  said  so 
many  times  if  you  really  wanted  some 
information  and  wanted  the  best  guess 
in  the  whole  House,  the  best  guesser 
in  the  whole  House  as  to  when  some- 
thing might  happen,  it  was  always  go 
see  Tommy  Winebrenner  because  he 
would  have  the  best  guess  as  to  when 
we  would  be  out;  when  we  would  have 
a  vote.  If  you  wanted  to  go  down  to 
the  Health  Committee  and  you 
wanted  to  know  how  much  time  you 
would  have,  it  was  Tommy  Winebren- 
ner who  could  tell  you. 

He  could  tell  you  what  was  going  on 
in   this  great   institution  because  he 


knew  this  intitution  and  he  loved  this 
institution  and  he  is  part  of  this  insti- 
tution. I  think  that  as  with  any  great 
body,  and  this  is  a  great  body,  it  takes 
people  who  know  it  and  love  it  to  be 
able  to  work  with  it.  To  be  able  to 
really  give  it  the  care  and  the  caring 
that  Tonuny  Winebrenner  has  done. 
We  wish  him  Godspeed. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  [Mr. 
Henry]. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  very  briefly,  I  remem- 
ber as  so  many  others  in  this  body 
first  coming  to  Capitol  Hill  as  a  college 
student  working  in  a  rather  lowly  staff 
position.  In  those  days,  we  did  not 
have  C-SPAN;  in  those  days  there 
were  no  beepers.  In  those  days  calls  to 
the  Cloakroom  to  find  out  what  in  the 
world  was  going  on  were  much  more 
frequent  than  even  now.  The  name 
Tommy  Winebrenner  still  stayed  in 
my  memory  during  all  my  years  of  ab- 
sence, so  that  when  I  came  as  a  fresh- 
man, I  was  very  pleasantly  surprised 
to  see  that  Tommy  Winebrenner  was 
still  here  as  our  minority  Doorkeeper. 

D  1950 

I  think  Tommy's  professional  capac- 
ities have  been  adequately  praised. 

Let  me  just  add  one  word  of  appre- 
ciation for  his  personal  qualities. 
Tommy  began  as  a  page.  I  had  the  dis- 
tinct honor  of  being  able  to  sponsor  a 
page  this  year  on  the  minority  side. 
And  even  there.  Tommy  gave  to  that 
page  every  bit  of  interest,  every  extra 
effort  that  he  gives  to  the  most  lowly 
Member  here.  And  just  as  each  of  us, 
regardless  of  party  and  regardless  of 
position  on  the  issues,  seeks  to  serve 
the  people  who  have  elected  us,  so 
Tommy  has  sought  to  serve  us  and 
make  this  body  function. 

For  that  I  express  my  deep  apprecia- 
tion and  wish  him  Godspeed. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

Mr.  Speaker,  I  listened  to  a  number 
of  our  senior  colleagues  talk  about 
Tommy  Winebrenner  and  the  great 
balance  and  capability  and  vision  that 
he  brought  to  the  job. 

Let  me  say  as  a  guy  who  came  in  in 
1980  with  a  mandate  from  Ronald 
Reagan  being  really  the  trademark  for 
that  year  for  52  Republican  freshmen, 
but  with  very  little  knowledge  of  what 
happens  on  the  floor  of  the  House  of 
Representatives,  but  it  was  Tommy 
Winebreruier  who  really  acted  as  a 
guide  and  moved  myself  and  51  other 
freshmen  through  a  successful  legisla- 
tive year  in  1981  and  1982. 
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I  want  to  tell  you.  Tommy.  I  thank 
you  so  much  for  being  there  when  I 
would  have  an  amendment.  I  can  re- 
member asking  you  how  to  get  a  vote 
on  an  amendment,  how  to  successfully 
get  a  vote  or  do  something  else,  and 
having  you  tell  me  how  to  do  it.  And 
then  I  would  say.  "No.  even  though 
you  told  me.  Tommy.  I  want  you  right 
here.  Come  here  and  stand  here  phys- 
ically so  that  if  I  make  a  mistake,  you 
can  whisper  in  my  ear.  you  can  tell 
me.  and  I  can  correct  it  and  be  success- 
ful in  whatever  I  am  trying  to  do." 

Without  fail,  you  were  there.  You 
were  never  more  than  2  or  3  strides 
away  from  that  Speaker's  rostrum, 
where  whoever  is  trying  to  get  some- 
thing done  on  our  side  of  the  aisle,  you 
are  available  to  make  amends,  to 
patch  over  mistakes  that  we  made,  and 
to  help  us  at  least  be  moderately  suc- 
cessful in  the  endeavors  that  we  un- 
dertake on  the  House  floor. 

So  I  want  to  thank  you.  Tommy,  for 
your  loyalty,  for  your  wisdom,  for 
your  evenhandedness.  and  for  that 
good  nature  that  saw  us  every  time  we 
came  back  from  our  districts  or  from 
our  offices  or  from  particularly  trou- 
bling situations  in  our  political  ca- 
reers. You  were  always  there  with  a 
smile  and  with  some  good  advice  on 
how  to  weather  the  next  session.  We 
thank  you  for  that  and  wish  you  God- 
speed. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  just  want  to  say  that 
someone  who  reads  this  Record  in  the 
future  or  who  watches  it  on  video  tape 
may  wonder  who  is  this  Tommy  Wine- 
brenner.  and  if  all  these  people  are 
talking  about  him.  why  do  they  not 
routinely  see  him  because  he  sounds 
as  though  he  is  a  very,  very  important 
member  of  this  body. 

I  think  that  when  one  realizes  the 
Speaker  of  the  House  and  the  minori- 
ty leader  both  came  on  the  floor  a 
little  while  ago  to  say  that  he  is  a  very, 
very  important  member,  that  it  will 
help  that  future  viewer  or  reader  to 
understand  t)etter  the  House,  to  recog- 
nize that  those  of  us  who  are  elected 
Members  exist  in  a  very  complex 
system,  a  system  of  complex  proce- 
dures, complex  rules,  where  very  often 
you  cannot  tell  exactly  what  is  hap- 
pening or  when  the  next  thing  will 
start  happening.  And  it  is  precisely 
people  like  Tommy  who  devote  literal- 
ly years  of  their  life,  very  long  days  on 
sessions  like  this,  very  long  nights, 
who  master  the  technical  proceedings, 
who  watch  carefully  to  see  what  is 
really  happening,  who  advise  literally 
50.  75.  100  Members  a  day  on  when  the 
next  vote  will  be,  what  the  right  pro- 
cedure is,  where  to  find  what  we  are 
looking    for    in    the    Congressional 
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Record,  what  part  of  the  bill  we  are 
dealing  with  next. 

Tommy  Winebrenner  has  made  1 
think  a  signal  contribution  to  Ameri- 
can history  and  the  history  of  the 
House  in  the  30-some  years  he  has 
been  here.  He  has  served  a  number  of 
positions.  He  has  the  kind  of  personal- 
ity, the  kind  of  commitment,  the  kind 
of  belief  in  the  House  as  an  institution 
which  are  vital  to  floor  staff  and 
which  lends  so  much  to  this  institu- 
tion. 

Mr.  Speaker.  I  just  want  to  say  that 
we  are  going  to  miss  you  very,  very 
much.  Tommy.  We  will  be  a  little  less 
informed,  a  little  less  pleasant  and  1 
think  a  little  less  organized  when  you 
are  gone.  You  have  made  a  contribu- 
tion, and  1  hope,  that  in  future  years 
you  can  look  back  and  realize  that 
these  years  you  spent  with  us  were  im- 
portant, not  just  to  yourself,  not  just 
to  the  Republican  Party,  but  to  the 
very  institution  of  the  peoples  House. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  WALKER.  Mr.  Speaker.  1  thank 
the  gentleman  from  Georgia. 

Mr.  Speaker,  1  yield  to  the  gentle- 
man    from     Oregon.      [Mr.     Denny 

Mr.  DENNY  SMITH.  Mr.  Speaker,  1 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  Tommy  Winebrenner 
has  been  a  good  friend,  a  good  confi- 
dant and  certainly  has  shared  the 
knowledge  that  he  has  of  the  House 
and  the  House  rules  with  all  of  us. 

Having  come  here  in  1981.  like  many 
of  the  junior  colleagues,  I  came  in 
without  the  knowledge  as  to  how  to 
operate  in  this  House.  He  does  not  get 
all  the  blame  for  the  mistakes  that  I 
made,  but  I  think  that  he  certainly 
gets  the  credit  for  what  we  have  been 
able  to  accomplish  procedurally  on 
this  floor. 

Personally.  Tommy  being  a  pilot,  he 
and  I  have  always  shared  the  aviation 
stories  together.  Hanger  flying  is 
always  more  fun  than  some  of  the 
things  we  have  to  do  around  here,  so  I 
will  miss  Tommy's  hanger  flying. 
Hopefully,  he  will  get  back  by  once 
and  a  while  so  we  can  do  some  of  that. 
I  wish  you  Godspeed.  Tommy,  and 
many  happy  landings. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Oregon. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  very  happy  to 
yield  my  place  in  the  special  orders  to- 
night so  that  this  tribute  could  contin- 
ue uninterrupted,  because  I  have  such 
high  regard  for  the  gentleman  for 
whom  the  special  order  was  called. 

This  is  one  of  those  rare,  perhaps 
the  rarest  occasion  in  a  30-year  career 
of  one  of  the  unsung  heroes  of  the 
House  of  Representatives,  the  staff, 
the  competent,  dedicated,  hard-work- 


ing but  unseen  people  who  make  thi: 
institution  work,  without  whom  w( 
cannot  work  so  efficiently  or  effective 

ly. 

I  have  a  very  special  feeling  because 
as  a  former  staff  member.  Tom  and 
share  a  common  experience,  and 
know  what  it  means  to  come  to  thi; 
point  in  one's  career  when  you  realiz( 
that  all  your  work  has  truly  been  ap 
predated.  He  has  put  in  long,  hard 
and  dedicated  hours.  He  is  a  student  o 
this  institution  and  he  has  given  tha 
time  willingly  and  with  great  spiri 
and  dedication. 

In  northern  Minnesota,  people  ii 
the  back  country  know  that  there  i 
more  wisdom  found  beside  a  fishini 
hole  and  more  peace  and  tranquillit; 
and  refreshing  of  the  spirit.  Tomm: 
Winebrenner  has  enjoyed  that  wisdor 
and  that  refreshing  of  the  spirit  a 
Lake  Vermillion  in  northern  Minnesc 
ta,  where  he  has  frequented  the  lak 
and  knows  its  nooks  and  crannies  an^ 
has  pulled  more  than  a  few  northern 
and  walleyes.  Mr.  Speaker,  I  wish  hir 
all  continued  enjoyment  of  that  peac 
and  that  tranquillity  in  the  love  of  ou 
great  northland. 

Finally,  I  remember  a  few  years  ag 
at  a  retirement  dinner  for  a  friend  c 
mine  in  northern  Minnesota  when  a 
the  speeches  had  been  given,  and 
was  his  turn  to  get  up  and  talk.  H 
said,  "If  I  had  known  I  was  so  apprec 
ated  and  loved.  I  would  never  hav 
been  retiring."  "In  fact,"  he  said,  Ti 
reconsidering  my  retirement." 

We  wish  you  would  reconside 
Tommy.  We  will  miss  you.  We  wis 
you  Godspeed  in  your  future  endea' 
ors. 

Mr.  WALKER.  Mr.  Speaker.  I  ai 
glad  to  yield  to  the  gentleman  froi 
New  York  (Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thar 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  joi 
with  our  colleagues  in  expressing  oi 
sense  of  loss  at  the  impending  depa 
ture  of  Tommy  Winebrenner. 

Although  Tommy  skillfully  guide 
our  Republican  members  throug 
many  parliamentary  jungles,  it  is  ob\ 
ous  from  tonight's  remarks  that  oi 
colleagues  on  the  other  side  of  tl 
aisle  also  came  to  depend  upon  his  e 
pertise  and  his  dedication. 

Tommy  Winebrenner  will  long  be  r 
membered.  not  only  for  the  diligen 
and  skill  with  which  he  accomplish! 
his  tasks,  but  also  for  his  patience  ai 
pleasant  personality.  There  is  no  oi 
in  this  Chamber  who  isn't  proud 
call  Tommy  a  friend. 

Quite  often,  staff  members  who  a 
new  to  Washington  have  inquir 
about  the  best  way  to  learn  the  coi 
plexities  of  Hill  procedure.  It  was  wi 
confidence  that  we  could  direct  the 
to  Tommy.  Not  only  were  new  staffe 
assured  of  getting  accurate  inforir 
tion,  but  they  were  assured  that  t: 
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information  would  be  imparted  in  a 
pleasant  and  understanding  way. 

Thirty  years  ago.  Tommy  started  as 
a  page  but  soon  became  an  indispensa- 
ble part  of  this  institution  as  our  mi- 
nority floor  assistant.  I  personally 
have  come  to  depend  upon  Tommy  for 
his  sound  advice  on  the  calendar  and 
upon  floor  procedure. 

Tommy,  you  will  be  sorely  missed  by 
all  of  us.  1  am  pleased  to  join  all  of  our 
colleagues  in  wishing  Tommy  Wein- 
brenner  Godspeed,  good  luck  and  hap- 
piness in  all  his  future  endeavors. 

D  2000 

Mr.  WALKER.  Mr.  Speaker.  I  think 
that  the  magnitude  of  the  numbers  of 
people  out  here  this  evening  paying 
tribute  to  Tommy  Winebrenner  says 
something  very  eloquent  about  the 
service  that  he  has  provided  to  the 
House  over  the  years. 

The  gentleman  from  Minnesota  [Mr. 
Oberstari  mentioned  a  similar  back- 
ground, coming  from  a  staff  back- 
ground. I  am  the  same  way.  I  came 
from  a  staff  background  to  the  House 
and  learned  to  know  Tommy  during 
the  time  that  I  was  on  the  staff.  He 
has  indeed  been  a  very  loyal  member 
of  the  House  team. 

It  is  a  shame  as  we  end  this  special 
order,  given  the  nature  of  this,  that  I 
cannot  yield  to  Tommy  Winebrenner 
for  a  reply.  Under  the  rules  of  the 
House  that  is  not  possible. 

Suffice  it  to  say  that  he  has  served 
honorably  and  well  here  for  many 
years.  The  other  members  of  the  staff 
here  I  think  can  also  take  this  as  a 
tribute  to  the  work  that  they  do.  We 
are  very  grateful  for  the  work  that 
goes  on  in  this  body  that  helps  each  of 
us. 

Tommy's  partner  and  friend  for 
many  years  here  in  the  House  of  Rep- 
resentatives. Ron  Lasch.  will  miss 
Tommy  as  much  as  we  will.  We  are 
going  to  rely  on  people  like  Ron  to 
continue  to  give  us  the  kind  of  advice 
and  counsel  that  will  keep  this  oper- 
ation running  in  the  future,  but  I 
think  it  really  is  a  fine  tribute  to  a 
member  of  the  staff  to  have  so  many 
Members  of  this  body  come  forward 
this  evening  and  talk  in  the  terms  that 
they  did  about  Tommy  Winebrenner. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  very  glad  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
apologize  for  being  so  late,  but  I  am 
glad  to  get  here  even  for  a  few  min- 
utes to  honor  Tommy. 

I  just  recall  the  number  of  times 
that  I  have  come  in  the  back  door  to 
my  right,  knowing  that  he  was  the 
most  informative  source  on  telling 
what  was  going  to  happen  with  respect 
to  the  House,  doing  it  in  the  most 
friendly  and  polite  manner,  knowing 
that  I  was  not  of  the  same  political 
persuasion  as  he.  but  handling  his  job 


with  a  great  deal  of  dignity  was  some- 
thing that  I  have  always  appreciated. 

There  is  this  old  expression,  we  are 
all  Democrats,  we  are  all  Republicans, 
we  are  all  Americans.  Well,  I  feel  that 
as  far  as  I  am  concerned  Tommy  is  all 
three  of  those.  Most  of  all,  he  is  a  good 
American  and  did  an  outstanding  job 
here  in  the  House  and  has  treated  me 
and  my  fellow  Democrats  very  fairly, 
very  well.  I  wish  him  luck  in  his  future 
endeavors. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  with  that,  I  yield  back 
the  balance  of  my  time. 


A  HARSH  NEW  YEAR'S 
GREETING  FOR  FARMERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]  is  recognized  for  30  minutes. 

Mr.  OBERSTAR.  Mr.  Speaker, 
shortly  after  January  1,  1986.  farmers 
who  have  borrowed  from  the  Agricul- 
ture Department  and  are  $100  or  more 
behind  on  loan  payments  will  be  re- 
ceiving a  letter  from  the  Farmers 
Home  Administration— and  it  won't  be 
a  New  Year's  greeting. 

On  the  contrary,  nearly  40  percent 
of  FmHA  borrowers  in  my  State— 
those  whose  accounts  are  $100  or  more 
delinquent— will  be  receiving  FmHA 
form  1924-25.  a  copy  of  which  I  ask  to 
include  in  the  Record,  'Notice  of 
Intent  To  Take  Adverse  Action."  In 
other  words.  Secretary  Block  is  pre- 
paring to  send  a  foreclosure  notice  to 
all  farmers  $100  behind  on  payments 
to  the  Federal  Government.  This  cal- 
lous action  is  the  fruit  of  5  years  of 
this  administration's  stewardship  of 
American  agriculture,  a  process  whose 
result  is  to  dispossess  the  American 
farmer  and  to  transfer  his  assets  to  in- 
vestment trusts. 

Upon  receipt  of  form  1924-25,  a 
farmer  has  30  days  to  contact  his 
county  supervisor  and  request  either  a 
deferral  of  payments,  and  extension  of 
the  loan  over  a  longer  period  of  time,  a 
debt  restructuring,  or  a  voluntary  liq- 
uidation. Failure  to  contact  FmHA 
within  30  days  of  receipt  of  the  notice, 
will  result  in  the  adverse  action 
threatened  by  form  1924-25— being 
taken. 

Fifty  percent  of  FmHA  borrower's 
will  be  receiving  these  notices. 

One  FmHA  official  in  my  State  re- 
ferred to  the  upcoming  letters  as 
"merely  an  attention-getting  device." 
The  suspension  of  adverse  actions 
pending  resolution  of  the  issues  raised 
in  Coleman  versus  Block  may  have  re- 
quired a  revamping  of  loan  servicing 
procedures,  but  to  introduce  those  new 
procedures  by  threatening  imminent 
foreclosure  is  cruel,  callous,  and  with- 
out justification. 

Throughout  the  course  of  my  travels 
in  northeastern  Minnesota,  I  have  met 


numerous  officials  of  the  FmHA,  who 
on  a  daily  basis  personify  the  dilemma 
in  agriculture  today. 

As  agents  of  FmHA.  these  Federal 
employees  must  take  adverse  action 
against  borrowers  in  their  service 
areas  who  through  no  fault  of  their 
own  cannot  meet  loan  payment  sched- 
ules. In  carrying  out  these  bleak 
duties,  they  earn  the  amimosity  of 
neighbors  and  community. 

These  officials  are  aware  that  most 
operators  cannot  compete  at  today's 
prices,  and  that  liquidation  of  assets 
may  be  the  best  long-term  strategy  for 
the  individuals  they  are  forced  to  take 
action  against.  Yet  they  can  offer  no 
hope  for  employment,  for  retraining 
services,  or  for  relocation  assistance. 

While  agricultural  economics— the 
fruit  of  the  Reagan  farm  program- 
continue  to  force  people  off  the  land, 
no  one— least  of  all  the  FmHA  profes- 
sionals—can answer  the  question, 
where  do  our  farmers  go  from  here? 
And  to  emphasize  the  depth  of  the 
problem,  one  county  supervisor  with 
whom  I  visited  told  me  that  he  had 
only  recently  learned  that  his  own 
father,  an  FmHA  borrower  in  another 
Minnesota  county,  will  soon  be  forced 
off  the  family's  farmstead  by  adverse 
action. 

I  urge  farmers  in  my  district  to  re- 
spond promptly  to  FmHA's  greeting 
card.  Their  future  on  the  farm  may 
depend  on  their  ability  to  work  out  a 
refinancing  plan  with  FmHA  officials. 

At  the  same  time,  I  want  my  col- 
leagues to  be  aware  of  Secretary 
Block's  impending  assault  on  those  in- 
dividuals who  traditionally  need  the 
Federal  Government— the  small 
family  farmer.  And  as  we  prepare  to 
consider  the  conference  report  on  the 
1985  farm  bill,  we  must  realize  that 
the  plight  of  these  individuals  is  in  our 
hands.  If  we  refuse  to  recognize  and 
respond  to  the  crisis  in  rural  America 
our  farm  economy  may  well  be  trig- 
gered into  a  long,  painful,  downward 
spiral. 

[U.S.  Department  of  Agriculture.  Partners 
Home  Administration] 

(Date) 

Notice  of  Intent  To  Take  Adverse  Action 

Dear: 

We  regret  to  inform  you  that  a  review  of 
your  Farmers  Home  Administration 
(FmHA)  loan  account  indicates  the  need  to 
take  adverse  action. 

We  have  attempted  to  work  out  a  satisfac- 
tory solution  to  your  credit  problems 
through  the  various  servicing  options  avail- 
able, but  have  not  been  able  to  do  so.  For 
your  information  and  review,  we  have  in- 
cluded with  this  material  a  copy  of  the 
FmHA  notice  entitled  "Farmer  Program 
Borrower  Servicing  Options  Including  De- 
ferrals and  Borrower  Responsibilities" 
(Form  FmHA  1924-14). 

This  'NOTICE  OF  INTENT  TO  TAKE 
ADVERSE  ACTION"  requires  a  response 
from  you  within  30  days,  using  the  attached 
form  entitled  'Borrower  Acknowledgement 
of  Notice  of  Intent  to  Take  Adverse  Action  " 
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(Form  PmHA  1924-26).  That  form  offers 
you  the  opportunity  to  request  for  consider- 
ation a  number  of  servicing  options.  Further 
details  are  provided  below. 

We  have  conducted  a  review  of  your 
Farmers  Home  Administration  (FmHA) 
loan  accounts  and  determined  the  following 
where  checked: 

D  You  are  presently  $ behind  sched- 
ule on  your  PmHA  loan  installments  which 
is  a  violation  of  your  note  and  mortgage 
and/or  security  agreement. 

a  You  have  made  unapproved 
disposition(s)  of  property  that  is  covered  by 
security  instruments  which  secure  your 
FmHA  indebtedness.  The  property  in  ques- 
tion is . 

n  You  have  stopped  farming  or  ranching 
which  is  a  violation  of  your  loan  agree- 
ments. 

D  You  have . 

If  the  above  listed  violation(s)  is  not  cor- 
rected by  one  or  more  of  the  actions,  de- 
scribed in  the  attached  Form  FmHA  1924- 
26.  ■Borrower's  Acknowledgement  of  Intent 
to  Take  Adverse  Action. "  FmHA  intends  to 
accelerate  your  PmHA  debts  and  foreclose 
on  your  real  estate  and/or  chattels.  This 
may  include  repossessing  your  chattels  or  in 
other  ways  proceeding  against  property  you 
own  in  which  PmHA  has  a  security  interest 
or  terminating  the  release  of  sales  proceeds. 
You  may,  with  regard  to  your  Operating. 
Economic  Emergency.  Emergency.  Farm 
Ownership.  Soil  and  Water.  Special  Live- 
stock. Economic  Opportunity.  Rural  Hous- 
ing for  farm  service  buildings,  and/or  Recre- 
ation loan(s).  apply  for  servicing  options,  in- 
cluding deferrals,  that  are  explained  in  the 
enclosed  form  FmHA  1924-14,  Notice- 
Farmer  Program  Borrower  Servicing  Op- 
tions Including  Deferrals  and  Borrower  Re- 
sponsibilities." Please  read  this  form  care- 
fully. 

If  you  wish  to  apply  for  any  of  the  servic- 
ing options  you  must  complete  Part  I  of  the 
enclosed  Form  FmHA  1924-26.  Borrower 
Acknowledgement  of  Notice  of  Intent  to 
Take  Adverse  Action."  sign  the  form,  and 
return  the  form  to  the  address  listed  on  the 
letterhead  of  this  notice  within  30  days 
after  you  receive  this  notice.  We  will  then 
arrange  a  conference  with  you  to  develop  fi- 
nancial statements  and  farm  operating 
plans  which  PmHA  will  use  to  make  a  deter- 
mination on  your  request  for  servicing  op- 
tions. If  you  fail  to  attend  this  conference 
without  offering  a  legitimate  excuse  or  if 
you  fail  to  provide  necessary  information, 
your  request  will  be  automatically  denied 
and  you  will  not  be  given  an  opportunity  to 
appeal  any  adverse  decision. 

At  the  conference  you  will  be  given  the 
opportunity  to  present  information  you  be- 
lieve will  show  you  are  eligible  for  the  serv- 
icing option(s)  you  requested.  PmHA  will 
make  a  decision  on  your  request  based  on 
the  information  submitted  by  you,  the  in- 
formation in  your  FmHA  case  file  and  the 
plans  developed  by  you  smd  PmHA  at  the 
conference.  Such  a  decision  will  be  in  writ- 
ing and.  if  the  decision  is  adverse,  PmHA 
will  explain  how  to  appeal  the  decision  and 
to  have  an  appeal  hearing.  Such  a  hearing 
will  cover  l)oth  the  denial  of  your  request 
for  servicing  alternatives  and  other  adverse 
actions  FmHA  intends  to  take  against  you 
as  indicated  above. 

If  you  do  wish  to  request  servicing  op- 
tions, you  have  the  opportunity  to  appeal 
the  adverse  action(s)  PmHA  intends  to  take. 
In  this  case,  you  should  complete  only  Part 
II  of  Form  PmHA  1924-26.  sign  the  form 
and  return  it  to  the  address  shown  in  the 


letterhead  of  this  notice  within  30  days 
after  you  receive  this  notice.  You  may 
appear  in  person,  with  or  without  an  attor- 
ney or  other  representative,  to  present  your 
information.  The  hearing  officer  will  be  an 
PmHA  employee  who  has  not  been  previous- 
ly involved  in  your  case.  The  hearing  officer 
will  arrange  a  mutually  convenient  time  and 
place  for  the  appeal  hearing. 

Several  methods  of  curing  defaults  or  liq- 
uidating your  PmHA  loan  accounts  are 
available.  If  you  prefer  to  use  one  of  those 
methods  listed  in  Part  III  (Curing  Defaults) 
or  Part  IV  (Liquidation  Action)  of  Form 
PmHA  1924-26,  check  the  appropriate  box, 
sign  the  form  and  return  it  to  the  address 
listed  in  the  letterhead  of  this  notice  within 
30  days  of  receipt  of  this  notice. 

Please  note  that  Form  PmHA  1924-26 
must  be  postmarked  within  30  days  of  the 
day  you  received  this  notice.  If  you  fail  to 
respond  to  this  notice  by  completing,  sign- 
ing and  returning  Form  FmHA  1924-26  in 
the  prescribed  time.  FmHA  will  proceed  to 
take  the  adverse  action(s)  against  you  with- 
out further  notice  and  right  of  administra- 
tive appeal  by  you. 

(The  following  paragraph  applies  for  indi- 
vidual borrowers  only.) 

The  Federal  Equal  Credit  Opportunity 
Act  prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  the  appli- 
cant has  the  capacity  to  enter  into  a  binding 
contract):  because  all  or  part  of  the  appli- 
cants  income  is  derived  from  any  public  as- 
sistance program;  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  this  law  is  the  Federal  Trade  Commis- 
sion. Equal  Credit  Opportunity.  Washing- 
ton. D.C.  20580. 
Sincerely. 

FmHA  County  Supervisor. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  246.  Concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  372. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered 
1  and*  2  to  the  joint  resolution  (H.J. 
Res.  372)  entitled  "Joint  resolution  in- 
creasing the  statutory  limit  on  the 
public  debt." 


CALL  OF  THE  HOUSE 
Mr.  MURTHA.  Mr.  Speaker,  I  move 
a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


tRoll  No.  453) 

Arlterman 

Early 

Lipinski 

Addabbo 

Eckart  (OH) 

Livingston 

Altaka 

Eckert  (NY) 

Lloyd 

Alexander 

Edgar 

Loeffler 

Anderson 

Edwards  (OK) 

Long 

Andrews 

English 

Lott 

Annunzio 

Erdreich 

Lowery  (CA) 

Anthony 

Evans  (ID 

Lowry(WA) 

Applegate 

Fascell 

Lujan 

Archer 

Fawell 

Luken 

Armey 

Fazio 

Mack 

Aspin 

Feighan 

MacKay 

Atkins 

Fiedler 

Madigan 

AuCoin 

Fields 

Manlon 

Bad ham 

Fish 

Markey 

Barnard 

Flippo 

Marlenee 

Barnes 

Foglietta 

Martin  (ID 

Bartlett 
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D  2015 

The  SPEAKER  pro  tempore.  On 
this  roUcall,  374  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  372. 
PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  order  of  the  House 
of  Tuesday,  December  10,  1985,  I  call 
up  the  conference  report  on  the  joint 
resolution  (H.J.  Res.  372),  increasing 
the  Statutory  limit  on  the  public  debt. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, December  10,  1985,  the  confer- 
ence report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
December  10.  1985.  at  page  35750.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Tennes- 
see [Mr.  Duncan]  will  be  recognized 
for  30  minutes. 

PARLIAMENTARY  INQUIRIES 

Mr.  OBEY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  OBEY.  Mr.  Speaker,  did  I  hear 
the  Speaker  say  that  the  time  would 
be  divided  between  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  and 
the  gentleman  from  Tennessee  [Mr. 
Duncan]? 

The  SPEAKER  pro  tempore.  The 
gentleman  heard  correctly. 


Mr.  OBEY.  Mr.  Speaker,  is  the  gen- 
tleman from  Tennessee  opposed  to  the 
legislation? 

Mr.  DUNCAN.  Mr.  Speaker.  I  am 
not  opposed  to  the  legislation. 

Mr.  OBEY.  Mr.  Speaker,  that  being 
the  case,  I  ask  under  rule  XXVIII, 
since  the  rules  provide  that  those  in 
opposition  be  entitled  to  20  minutes,  I 
would  ask  that  I  be  assigned  that  20- 
minute  time  block. 

D  2030 

The  SPEAKER  pro  tempore.  The 
Chair  advises  that  the  gentleman  is 
correct,  and  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski]  will  be  rec- 
ognized for  20  minutes,  the  gentleman 
from  Tennessee  [Mr.  Duncan]  will  be 
recognized  for  20  minutes,  and  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
will  be  recognized  for  20  minutes. 

Mr.  DUNCAN.  I  have  a  parliamenta- 
ry inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  inquiry. 

Mr.  DUNCAN.  Mr.  Speaker,  did  I 
understand  there  is  to  be  additional 
time  assigned  to  those  who  oppose  the 
conference  report?  If  I  understand  cor- 
rectly, we  have  some  people  on  our 
side. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
is  opposed,  and  he  will  control  the  20 
minutes  time. 

Mr.  DUNCAN.  Mr.  Speaker.  Mr. 
Crane  is  also  opposed.  We  would 
expect  equal  time.  Mr.  Speaker.  Mr. 
Crane  is  on  the  committee,  and  he 
would  expect  equal  time. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  that  the  gentle- 
man from  Wisconsin  is  also  on  the 
conference  committee. 

Mr.  DUNCAN.  No,  Mr.  Speaker,  he 
is  not  on  the  Committee  on  Ways  and 
Means.  Mr.  Crane  is. 

We  would  expect,  and  I  am  for  the 
proposal,  and  he  is  in  opposition. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  60  minutes  is  allotted;  20 
minutes  to  the  gentleman  from  Illi- 
nois. 20  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Duncan],  and  20 
minutes  to  one  Member  opposed,  in 
this  case  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  CRANE.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CRANE.  Mr.  Speaker.  I  am  on 
the  committee;  I  rose,  registered  my 
objection,  and  I  do  not  know  whether 
that  was  heard  in  the  din  of  the  crowd 
here  tonight,  but  I  would  at  least  ask 
the  Speaker  to  permit  a  division  of 
that  time.  I  am  opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  that  the  gentleman 
from  Wisconsin  was  on  his  feet  and 
was  recognized,  in  the  Chair's  discre- 
tion and  was  granted  the  20  minutes 
of  the  60. 


Mr.  DUNCAN.  Mr.  Speaker,  under 
the  rules  of  the  House,  I  think  that 
the  gentleman  would  be  entitled  to 
half  of  that;  otherwise,  I  think  every- 
one wants  to  be  fair;  that  I  would  ask 
unanimous  consent  that  he  be  granted 
that. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  that  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  can 
yield  whatever  time  that  he  may 
desire. 

Mr.  DUNCAN.  Would  Mr.  Obey 
yield  half  of  that  to  our  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  poses  a 
question  to  the  gentleman  from  Wis- 
consin. 

The  gentleman  from  Wisconsin  has 
the  20  minutes;  the  gentleman  from 
Tennessee  wishes  to  know  if  he  would 
grant  half  of  that  to  the  minority. 

Mr.  OBEY.  Mr.  Speaker,  I  do  not 
think  the  rule  requires  that  those  who 
are  opposed  grant  the  time  to  the  op- 
position party.  I  will  certainly  make 
certain  that  people  are  recognized,  but 
I  would  appreciate  it  if  they  could 
come  to  me  and  let  me  know  that  they 
want  to  speak. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Mr.  Crane 
have  the  same  amount  of  time  that 
the  majority  hais  and  that  he  may  con- 
trol that  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  OBEY.  I  object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  cur- 
rently under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  over  2  months  ago  the 
House  found  itself  up  against  a  wall 
because  of  a  Senate  amendment  to  the 
legislation  increasing  the  public  debt 
ceiling.  This  amendment,  the  so-called 
Gramm-Rudman  proposal,  was  sup- 
posed to  assure  a  balanced  budget  by 
fiscal  year  1991  through  a  process  of 
uniform  and  automatic  spending  cuts. 
In  fact,  that  original  proposal  would 
have  assured  that  virtually  no  cuts 
would  come  out  of  defense,  that  the 
balance  of  power  would  be  dramatical- 
ly shifted  to  the  executive  branch, 
that  any  cuts  that  did  occur  would 
come  out  of  domestic  programs,  and 
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that  no  political  pain  would  be  felt 
until  after  the  1986  elections. 

In  the  first  conference  on  this  legis- 
lation, we  were  able  to  point  out  the 
flaws  and  contradictions  in  the  legisla- 
tion. Out  of  that  conference,  we  came 
to  the  floor  with  our  own  version  of 
the  legislation.  The  House  bill  was  de- 
veloped with  a  number  of  goals  in 
mind.  We  wanted  to  be  fair  and  pre- 
serve a  safety  net  for  low-income 
people.  We  wanted  to  be  honest  and 
have  the  automatic  deficit  reduction 
process  begin  in  this  fiscal  year.  We 
wanted  to  assure  that  the  defense 
budget  took  its  fair  share  of  the  cuts, 
and  we  wanted  to  limit  Presidential 
discretion  in  this  process. 

This  conference  report  preserves  the 
goals  of  the  House  passed  bill.  The 
low-income  programs  that  were 
exempt  in  the  House  bill  remain 
exempt  with  the  exception  of  Indian 
Health  and  Community  and  Migrant 
Health.  These  two  programs  are 
placed  in  a  special  category  with  Medi- 
care and  are  subject  to  only  limited 
cuts.  In  addition,  Medicaid  has  been 
added  to  the  exempt  list. 

The  conference  agreement  assures 
that  the  process  will  begin  in  this 
fiscal  year.  A  sequestering  order  will 
become  effective  on  March  1,  1986, 
providing  for  approximately  $11  bil- 
lion in  cuts. 

The  cuts  will  be  shared  equally  be- 
tween defense  and  nondefense  pro- 
grams. The  President  is  granted  very 
limited  flexibility  in  1986  in  distribut- 
ing cuts  within  defense,  but  this  flexi- 
bility does  not  change  the  50-percent 
share  that  defense  must  absorb. 

In  addition  to  the  limited  flexibility, 
the  conference  agreement  allows  other 
special  procedures  for  sequestering  de- 
fense funds.  The  President  may  per- 
manently cancel  new  budget  authority 
and  unobligated  balances  and  he  may 
modify  or  terminate  existing  con- 
tracts. It  is  the  unequivocal  intention 
of  the  conferees  that,  to  the  extent 
that  contracts  are  modified  or  termi- 
nated to  achieve  outlay  savings,  the 
ratio  of  obligated  funds  canceled  to 
outlay  savings  achieved  must  at  least  1 
to  1.  In  other  words,  to  achieve  $1  in 
outlay  savings  from  a  contract  modifi- 
cation, at  least  $1  of  funds  previously 
obligated  must  be  deobligated  and  can- 
celed. 

If  a  proposed  contract  modifications 
would  achieve  outlay  savings,  for  ex- 
ample, by  delaying  production  or 
stretching  delivery  schedules  without 
deobligating  and  canceling  funds,  the 
General  Accounting  Office  should  not 
certify  that  the  proposed  contract  sav- 
ings are  valid.  Merely  delaying  produc- 
tion often  results  in  overall  cost  in- 
creases during  the  life  of  a  contract. 
The  goal  of  this  legislation  is  to  elimi- 
nate the  deficit  during  the  next  6 
years.  That  goal  cannot  be  accom- 
plished if  financial  games  are  played 
to  produce  paper  savings  in  one  year 


which  will  result  in  additional  spend- 
ing in  the  outyears. 

The  use  of  CBO,  OMB.  and  GAO. 
combined  with  the  detailed  direction 
to  the  President,  makes  the  Presi- 
dents task  ministerial.  The  bill  is 
tightened  to  assure  that  the  President 
adheres  strictly  to  the  deficit  reduc- 
tion process  we  have  developed  in  the 
legislation. 

For  many  Members,  including  many 
of  the  Members  who  worked  very  hard 
on  the  conference,  no  amount  of  im- 
provement can  salvage  Gramm- 
Rudman.  I  understand  that  sentiment. 
I  want  those  Members  to  know,  how- 
ever, that  the  product  we  come  to  the 
floor  with  today  is  a  vast  improvement 
over  the  original  bill.  And  whether 
you  support  the  legislation  or  not,  the 
deficit  reduction  process  this  bill  trig- 
gers is  going  to  be  more  fair,  more 
honest,  and  more  real  because  of  the 
work  of  the  House  conferees. 

At  this  point  in  the  Record  I  will 
insert  a  lengthier  explanation  of  the 
conference  agreement: 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985 
summary  of  conference  agreement 
An  automatic  deficit  reduction  procedure 
would  be  established  for  FY  1986  through 
FY  1991,  when  the  deficit  would  reach  zero. 
The    deficit    targeU    for    each    fiscal    year 
would  be  as  follows: 
Fiscal  year  1986:  $171.9  billion. 
Fiscal  year  1987:  $144  billion. 
Fiscal  year  1988:  $108  billion. 
Fiscal  year  1989:  $72  billion. 
Fiscal  year  1990:  $36  billion. 
Fiscal  year  1991:  Zero. 
In  the  event  that  the  deficit  is  anticipated 
to  exceed  the  required  levels  for  any  fiscal 
year,    the    automatic    procedure    would    be 
used  to  achieve  across  the  board  reductions 
in  the  Federal  budget. 

1.  Trigger  mechanism 
The  Office  of  Management  and  Budget 
(OMB)  and  the  Congressional  Budget  Office 
(CBO)  would  submit  a  report  to  the  General 
Accounting  Office  (GAO).  This  report 
would  estimate  the  deficit  for  the  fiscal  year 
and  the  amount  by  which  the  deficit  ex- 
ceeds the  level  specified  above.  In  the  event 
that  the  automatic  deficit  reduction  proce- 
dure (known  as  sequestration)  is  required, 
both  the  CBO/OMB  and  GAO  reporU 
would  identify  the  specific  budget  authority 
and  all  other  factors  (COLA  amounts, 
outlay  reductions  in  the  case  of  direct 
spending  programs,  direct  loan  obligations, 
etc.)  to  be  sequestered. 

The  CBO/OMB  report  would  contain  all 
of  the  information  needed  to  prepare  the 
Presidential  order  and.  in  essence,  would 
constitute  a  draft  order.  GAO  would  review 
the  report  provided  by  CBO  and  OMB  and, 
with  due  regard  for  these  findings,  would 
prepare  a  report  to  the  President. 

If  any  part  of  these  reporting  procedures 
is  declared  invalid,  fallback  procedures, 
using  a  temporary  joint  committee  on  defi- 
cit reduction,  would  apply. 
2.  The  seguestration  amounts  and  timetable 
As  noted  above,  the  maximum  deficit 
amount  for  FY  1986  would  be  $171.9  billion. 
In  January  a  ■snapshot"  would  be  taken  of 
the  FY  1986  deficit  amounts  by  OMB  and 
CBO.    New    economic    forecasts    would    be 


used.  The  amount  to  be  sequestered 
1986  would  be  determined  by  sub 
$171.9  billion  from  the  adjusted 
amount  and  multiplying  the  result 
with  the  further  stipulation  that  tl 
mum  sequestration  would  be  $20  bi 
an  annual  basis.  For  this  fiscal  year 
questration  would  begin  on  March 
maximum  sequestration  for  FY  1986 
billion.  Therefore,  the  'u  fractior 
number  of  months  remaining  in  fis 
1986  divided  by  12.  In  FY  1986  and  1 
sequestration  would  occur  if  the  de 
ceeded  the  target  by  any  amount. 

In  FY  1987-90.  sequestration  wou 
only  if  the  deficit  exceeded  th« 
amount  by  at  least  $10  billion. 

The  accelerated  timetable  for  fis 
1986  would  be  as  follows: 

January  10.— The  ■snapshot"  of  ( 
cit  for  fiscal  year  1986  is  taken. 

January  15.— OMB  and  CBO  n 
GAO. 

January  20.— GAO  issues  the  repo 
President,  based  on  the  findings  of  ( 
OMB. 
January  21. Congress  convenes.— 
February    1.— The    Presidential 
issued  based  on  the  GAO  report. 

February  5.— The  President  sub 
fiscal  year  1987  budget. 
March  1  — The  order  takes  effect. 
Any  cost  of  living  allowance  (CO 
paid  after  the  enactment  date  of 
would  be  deferred  beginning  Ja 
under  this  plan.  If  it  is  later  del 
that  a  sequester  order  will  not  tak 
the  COLA'S  would  be  restored  retro 
January  1. 

The  timetable  for  1987  and  beyoi 
be  as  follows: 

August  15.— The  ■snapshot'  of  tl 
is  taken. 
August  20— OMB  and  CBO  repor 
August  25.— GAO  issues  the  repo 
P>resident,  based  on  the  findings 
and  CBO. 

September   1  — The   Presidential 

issued  based  on  the  GAO  report. 

October  1  — The  order  takes  effec 

October  5. -OMB  and  CBO  issue 

report  to  reflect  final  congressional 

Octol)er  10 —GAO  issues  a  revis< 

to  the  President. 

October  15 —The  final  order,  basi 
revised  report,  is  effective. 

November  15— GAO  Complianc 
issued. 

Under  this  timetable,  the  montl 
tember  would  be  set  aside  for  a  cor 
al  response  to  the  sequestration  ore 
3.  The  Presidential  order 
The  amount  to  tie  sequestered  is 
50    between    defense    and    non-de 
achieve  the  deficit  reduction  specif 
GAO    report.    The    non-defense 
would  consist  of  the  automatic  spt 
crease  programs,  all  non-defense  ' 
ble  expenditures  and  half  of  the  F 
tirement    COLAs.    The    defense 
would  consist  of  all  of  budget  fun 
and  the  remaining  half  of  the  F( 
tirement  COLAs. 

The  Presidential  order  must 
adhere  to  the  determinations  set 
the  GAO  report  and  must  be  < 
with  that  report.  For  discretioi 
grams,  new  budget  authority  woi 
duced  on  a  proportional  basis  to  ac 
required  outlay  reductions. 
The  following  would  apply  to  def 
For  all  years,  the  sequestration 
made  at  the  program,  project  an 
(PPA)  level.  In  the  Presidents  ini 
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issued  on  September  1  (February  1  In  the     larger  than  the  total  sequester  percentage,  chambers    and    would    not    be    subject    to 

case  of  FY  1986)  budgetary  resources  (new     Congressional  interest  items  are  defined  as  amendment. 

budget  authority  plus  unobligated  balances)     those  PPAs  that  have  been  appropriated  in  7  Constitutional  issues 

and  outlays  would  be  reduced  at  a  uniform     the  enacted  Defense  »PP;°P"»^'°" /°;.^.  Both  the  House  amendment  language  per- 

rate  across  all  PPAS  to  the  extent  necessary      If «  at  a  leve  that  .s  at  least^^^  nonseverability  and  the  Senat* 

given    the   blended   outlay    rates   for   each     the  President  s  request  for  that  PPA.  amendment   laneuaee  oertaining  to  sever- 

PPA.  to  reach  the  defense  outlay  target  for        ( 5 )  No  bases  may  be  closed  or  realigned.  ^bimy  would  b^Sed 

the  year.  Actual  sequestrations  could  apply                     ^  Treatment  of  programs  Expedited  judicial  review  would  be  provid- 

ent^rely  to  "^*BA  or  entirely  to  un^                                                  ^^^.^^^,   ^^^^    ^^^   ^^^  ^^  ^^^  Members  of  Congress  seeking  antici- 

PP^"hl^rtPHnT,?Iv    rates    fr^m    new     Social  Security  program  would  be  exempt  patory  review  of  the  reporting  procedure 

JLt  a^fhnruv  and  unobl  gated  balances     from  sequestration.  Two  Veterans  programs:  and   the   constitutionality   of   the   Act.   or 

^..mrt  hP  dPHved  hvCBO  and  (DMB  from     Veterans  Compensation  and  Veterans  Pen-  questioning  Presidential  compliance  with  se- 

drJIhentvai^abletoth^mLsupp^menT-     sions  and  six  low-income  programs  would  questration  procedures.  Also,  the  legislation 

Pd  hv  addiUona^  data  from  ^D   The  con.     also  be  exempt;  Medicaid.  AFDC.  WIC.  SSI.  provides  expedited  review  for  Members  of 

ferees  ^tcogn?ze  fha?  outlay  rales  for  new     Food  Stamps.  Child  Nutrition.  Congress    and    adversely    affected    citizens 

budget   authorTty   or   Unobligated   balance*        Special  rules  would  apply  for:  foster  care  challenging  the  constitutionality  of  the  Act 

mav    he    unava  lable    for   many    programs      and    adoption     assistance,     unemployment  upon  the  issuance  of  a  sequestration  order, 

projects  and  ac  ivftfes  wUhTn  F^nS  Om'.     compensation,   child  support   enforcement.  If  the  President  employs  a  clairned  consti- 

To  the  ex^enrnece  "arT                                     guaranteed  student  loans,  and  the  Commod-  tutional  prerogative  not  to  comply  with  se- 

7eporting  functro41pecif\ed  fn^he  b  11  the     fty  Credit  Corporation.  A  number  of  techni-  questration    procedures,    the    entire    order 

oTreclorf    o"     thT'  Congress  onal     Budget     cal  exemptions  are  also  made.  would  be  null  and  void  upon  a  Supreme 

Of f^rrnd  the  Office  of  Manal^ement  and        A  special  procedure  (known  as  category  Court  finding  that  the  Presidents  action 

Budget  are  expected  to  develop  the  neces-     la)    would    also    apply    for    the    following  was  valid. 

farv  data  bas^to  estimate  these  outlay  health  programs:  Medicare.  Veterans  The  legislation  would  also  provide  for  a 
rales  In  any  event  the  conferees  expect  the  Health.  Indian  Health,  Community  Health  fallback  procedure  in  the  event  that  any 
Directors  to- meet  the  timetables  specified  in  and  Migrant  Health.  These  programs  would  part  of  the  OMB/CBO/OAO  reporting  pro- 
ihe  bill  Where  adequate  data  are  not  avail-  be  subject  to  a  sequestration  cut  of  1  per-  cedure  is  found  unconstitutional  Under- 
able  the  Directors  should  assume  that  the  cent  in  FY  1986  and  2  percent  in  FY  1987  these  circumstances,  the  OMB/CBO  report 
outlay  rate  for  the  account  governs.                   and  thereafter.  The  reduction  would  be  cal-  would  be  transmitted  to  a  temporary  joint 

In  the  Presidents  final  order  becoming  ef-     culated  after  including  any  scheduled  in-  committee  on  deficit  reduction,  composed  of 

feclive  on  October  15  (March  1  in  the  case     creases.  If  no  increases  are  scheduled,  there  the    members    of    the    House    and    Senate 

of   1986)    he  could  reduce  the  amount  of     would   be   a   reduction   below   the   current  Budget  Committees.  The  joint  committee 

Budget  authority  and  unobligated  balances     level.  *ould  report  a  joint  resolution  which  could 

sequestered  in  any  PPA  and  the  correspond-        The  reductions  in  the  remaining  non-de-  then  trigger  sequestration  if  enacted.  Expe- 

ing  outlay  reduction,  to  the  extent  he  was     fense     programs     must     be    sufficient     to  dited  consideration  in  both  Houses  would  be 

able  to  achieve  the  same  outlay  savings  by     achieve  50  percent  of  the  total  sequestration  provided. 

termination    or    modification    of    contracts     amount.  g  Budget  Act  procedures  and  changes  in 

within  that  PPA.  To  take  credit  for  this  re-                     j  Congressional  response  Rules  of  the  House  and  Senate 

'^'In  T^hp  President  would  have  to  identify        I"  the  Senate,  a  procedure  would  be  estab-  The  legislation  adopts  many  of  the  con- 

the  cintracu  Soposed  to  be  so  termfnated     lished  to  allow  the  Senate  Budget  Commit-  gressional  budget  reforms  proposed  in    he 

or    modified     together    with   °he  Tlaimed     tee  to  affirm,  in  whole  or  in  part,  the  se-  98th  Congress  by  the  Task  Force  on    he 

outl^sa^ngs  and  reduc  on    n  obligated    questration  order  and  provide  for  a  congres-  Budget  Process,  the  Committee  on  Rules, 

balancernofater  thin  S^p°ember  5  (J^^        sional  response  using  a  reconciliation-type  which  is  commonly  called  'the  Bei  enson 

arv TsintrecaLeof  1986)  and                            process  involving  both  instructions  to  com-  Task  Force"  in  reference  to  its  Chairman. 

(ii  The  outTy  savings  and  the  sequestra-  mittees.  The  Senate  Budget  Committee  Specifically  the  legislation  provides  for  an 
tion  in  obligated  balances  necessary  to  would  have  the  authority  to  include  in  a  accelerated  congressional  and  executive 
achieve  them  would  have  to  be  verified  by  reconciliation  bill  pursuant  to  those  proce-  branch  timeUble.  expands  the  application 
GAO  no  lat^r  than  September  30  (February  dures  actual  legislative  language  fulfilling  of  the  Budget  Act  to  cover  credit  authority. 
15  in  the  case  of  1986).  At  least  one  dollar  of  the  instruction  to  a  committee  which  com-  includes  off-budget  programs  in  the  con- 
budget  authority  must  be  cancelled  for  each  pletely  fails  to  comply.  gressional  and  executive  budgeU.  and 
H^ii,r,,f /iiitiovcavinc^e                                                           ,   r.                       j  .  Streamlines  the  congressional  budget  proc- 

I    GAO  were  unable  to  verify  the  savings                       *'  ^^°''°"»»'^  conditions  providing  for  an  annual  budget  reso- 

for  a^ycontrLrfocredt  could  be  takin        Special  procedures  would  be  established  to  ,„uon  and  by  removing  unnecessary  obsta- 

and  the  o^derfor  ^^  86  would  be  amended     a»°*  ^^e  Congress  to  suspend  certam  provi-  ,ies  to  the  consideration  of  authorization 

fo    reflect    these    unrealized   savings    The    sions  of  the  Act  in  the  event  of  a  recession,  ^nd  appropriation  bills. 

President  wouffalso  not   yCBOOMB  and     This  recession  escape  clause  would  be  trig-  xhe  proposed  congressional  budget  time- 

ThT  Housr  anV' Se"nalf  CommuJ^efs  'on     «ered.  by  a  CBO  -t|"--^'°"J°J»- Jjf"-  table  is  as  follows: 

Armed  Services  and  Appropriations  of  his     eress  under  either  of  the  following  circum-  „^^^^^^^^..                  Action  to  be  completed: 

''^t^TS:!i^'S^^^^my     '7"-r^^°^ni°b^l?i'Th^«?o  "uTryT"^"^^^"^%Xr    ^""^^    ''^ 

rules  would  be  established  for  FY  1986  only:     real  economic  growth  will  be  less  than  zero  ""Jj                            congressional       Budget 

(1)  except  as  provided  in  paragraph  (2)     «"  any  two  consecutive  quarters  during  the     February  1 5 ou^  submits  report 

below     any    adjustments    can    only    occur     six  quarter  period  begmning  in  the  quarter  ^^  g^^^^j  Committees, 

within  an  account.  prior  to  the  CBO  notice:  or  February  25 Committees  submit 

(2)  The  President  may  exempt  all  or  any  Department  of  Commerce  reporu  tnat  ^,,^^.5  ^^  estimates  10 
part  of  the  military  personnel  PPAs.  (active     actual  real  economic  growth   for  any  two  Budget  Commiiiees. 

and  reserve  personnel)  from  the  uniform  se-    consecutive  quarters  is  less  than  one  per-     ^^^^^^ senate  Budget  Commit- 

quester  percentage.  The  shortfall  in  outlay     cent.  tee  reports  concurrent 

savings  resulting  from  any  such  exemption        If  either  of  these  circumstances  exist,  the  r^*?'"."°"      °"      '"* 

would  be  made  up  by  cuts  in  Budget  Au-     Majority  Leader  of  each  House  would  be  re-  budget. 

ihority  and  unobligated  balances  from  non-     quired  to  introduce  a  joint  resolution  sus-     April  15 Congress        ^""'Pif'" 

exempt  PPAs  (both  personnel  and  non-per-     pending  the  relevant  provisions  of  the  Bal-  ^"miion      on     The 

sonnel).  The  President  must  make  his  deci-     anced  Budget  and  Emergency  Deficit  Con-  budget 

sion  on  exemption  of  military  personnel  ac-     trol  Act  of  1985  f()r  the  remainder  of  the  appropriation 

counts  on  or  before  January  10.  fiscal  year  and  for  the  following  fiscal  year.     May  15 a^^^^  ^^^  ti'coi^idered 

(3)  Any  non-personnel   PPA  may  be  re-        The  Act  specifies  the  content  of  the  joint  in  the  House. 

duced  by  an  amount  up  to  twice  the  total     resolution  and  provides  that  the  resolution     ^^^^  ^^ ^^^^      Appropriations 

percentage  sequester  from  such  PPA  and.  to     be  referred  to  the  respective  Budget  Com-  Committee  reporu  last 

the  extent  of  any  such  savings,  and  PPA  in     mittees.  Within  5  days,  the  Budget  Commit-  annual    appropriation 

the  same  account  may  be  increased  up  to  its     tees   must    report    the    resolution   without  bill. 

budget  base  level  amendment  to  the  respective  Houses  or  be     june  15 -   Congress         completes 

(4)  Items  identified  as  Congressional  inter-  discharged.  The  resolution  would  be  consid-  action  on  reconciua- 
est  items  may  not  be  reduced  by  an  amount     ered    under   expedited    procedure    in   both  tion  legislation. 
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"On  or  before"  Action  to  be  completed: 

June  30 House   completes  action 

on    annuel    appropria- 
tion bills. 

October  I Fiscal  year  begins. 

'  February  5  for  fiscal  year  1987 
Major  changes  in  the  budget  process; 
A  new  point  of  order  would  apply  against 
a  budget  resolution,  or  amendments  thereto, 
in  excess  of  the  maximum  deficit  level.  (In 
the  House  to  waive  this  point  of  order 
against  a  conference  report  would  require  3/ 
5th  of  members  present  and  voting  ' ). 

After  May  15  appropriation  bills  may  be 
considered  in  the  House. 

The  May  15  reporting  deadline  for  author- 
ization bills  is  eliminated. 

Committees  would  be  required  to  file 
302(b)  reports. 

In  the  House  of  Representatives.  Section 
302(b)  allocations  of  new  discretionary 
budget  authority,  new  entitlement  author- 
ity or  credit  authority  would  be  binding  and 
enforced  by  a  new  point  of  order.  In  the 
Senate  Section  302(b)  allocations  of  budget 
authority  and  outlays  would  be  binding  and 
enforced  by  a  new  point  of  order. 

A  point  of  order  would  apply  against  any 
provision  affecting  social  security  in  a  rec 
onciliation  bill  in  the  House  or  Senate,  and 
in  any  bill  under  the  post-sequestration 
Congressional  response. 

Mr.  Speaker.  I  would  also  like  to 
point  out  that  the  portion  of  the  state- 
ment of  managers  describing  the  sec- 
tion 302(f)(1)  point  of  order  under  the 
Congressional  Budget  Act.  as  amended 
by  this  conference  report,  should  re- 
flect the  adoption  of  House  Concur- 
rent Resolution  246.  The  intent  of  the 
conferees  was  to  establish  a  point  of 
order  in  the  House  enforcing  a  com- 
mittees  section  302(b)  allocation  of 
new  discretionary  budget  authority, 
and  new  credit  authority. 

I  am  going  to  vote  for  this  confer- 
ence report  but  let  me  explain  clearly 
the  reason  for  that  vote.  I  was  a  nego- 
tiator and  I  believe  we  reached  a  com- 
promise. As  a  party  to  that  agreement, 
I  will  vote  yes.  However,  I  will  not 
urge  my  colleagues  to  vote  for  thts 
conference  report.  It  will  change  com- 
pletely the  incentives  within  the  body 
for  passing  legislation.  The  agreement 
has  many  faults.  The  economic  conse- 
quences of  this  agreement  are  un- 
known. The  implications  of  this  agree- 
ment upon  defense  and  nondefense 
programs  are  unknown.  Techically. 
the  agreement  will  not  work  in  many 
respects.  This  agreement  will  come 
back  to  haunt  us.  However,  if  this 
agreement  forces  the  President  to  face 
up  to  the  implications  of  the  deficit, 
the  legislation  may  have  some  redeem- 
ing value.  Finally,  Mr.  Speaker,  it  is 
absolutely  essential  that  this  Gov- 
ernment meet  its  financial  obligations. 
We  must  therefore  pass  the  debt-ceil- 
ing extension  embodied  in  this  legisla- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


UMI 


'  In  the  Senate  all  point  of  order  created  by  this 
legislation  would  require  an  absolute  3/Slh  vote  to 
waive. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Duncan]  is  recognized. 

Mr.  DUNCAN.  Mr.  Speaker,  I  am 
still  a  little  shocked  and  surprised  that 
the  majority  does  not  believe  in  fair 
play,  but  I  yield  3  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  has  been  an  inter- 
esting conference  experience.  I  wonder 
how  many  of  our  colleagues  know, 
really,  what  was  in  the  final  agree- 
ment: but  I  give  credit  particularly  to 
the  distinguished  majority  whip,  Mr. 
Foley,  for  working  laboriously  with 
our  colleagues  in  the  other  body  to  try 
to  work  this  issue  out. 

I  am  not  going  to  get  into  the  specif- 
ics because  I  am  afraid  of  what  we 
might  actually  find  out  about  it. 

I  want  to  say,  though— I  am  going  to 
vote  for  it;  but  I  do  so  with  serious  res- 
ervations about  the  way  the  confer- 
ence was  conducted  and  about  what 
this  is  going  to  mean  for  us  next  year 
and  the  years  ahead. 

I  am  particularly  disturbed  that  we 
wound  up,  now,  in  the  final  analysis, 
excluding  eight,  really  nine  programs 
from  the  sequester,  nine.  Even  though 
earlier  we  were  talking  about  exclud- 
ing I  guess  maybe  it  got  up  to  10;  there 
still  are  8  that  are  excluded— plus 
Social  Security— 9. 

I  also  am  concerned  about  the  flexi- 
bility for  the  Defense  Department  be- 
tween accounts,  but  we  know  the 
budget  process  we  have  now  is  not 
working.  We  need  some  way  to  move 
toward  a  balanced  budget,  some  such 
system. 

Ladies  and  gentlemen,  this  process  is 
going  to  hurt,  it  is  going  to  hurt  us  all; 
but  I  think  at  this  juncture  we  have 
no  alternative  but  to  vote  a  reluctant 
■yes." 

Mr.  Speaker.  I  rise  in  reluctant  support 
of  this  debt  limit/Gramm-Rudman  confer- 
ence report.  I  am  not  wildly  enthusia.stic 
about  this  Tinal  product.  I  am  not  even 
widely  familiar  with  everything  in  it.  And  I 
say  all  this  as  an  early  supporter  of 
Gramm-Rudman  and  as  a  conferee  who 
conscientiously  tried  to  participate  in  and 
contribute  to  this  legislation. 

But  the  fact  is,  Mr.  Speaker,  this  confer- 
ence report  is  not  the  product  of  the  66- 
member  conference  committee;  it  is  not 
even  the  product  of  the  smaller,  29-member 
working  fcroup.  This  is  the  product  of  a 
small  handful  of  House  Democrats  and 
Senate  Republicans  and  their  staff.  They 
shaped  the  deals  and  details  behind  closed 
doors  and  then  plopped  this  ISH-page  docu- 
ment down  in  front  of  the  full  conference 
at  5  o'clock  yesterday  for  a  vote,  without 
an  explanation  or  even  a  summary. 

Mr.  Speaker,  I'm  not  so  naive  as  to  think 
that  all  of  this  could  have  been  hammered 
out  in  a  committee  of  66  or  even  29  mem- 
bers. We  did  have  smaller,  bipartisan  and 
bicameral  task  forces  and  working  sub- 
groups earlier  in  this  process  that   made 


substantial  contributions.  Many  of 
contributions  are  contained  in  this 
document.  But  others  have  been 
doned,  ignored,  or  even  reversed, 
that's  the  kind  of  thing  that  has  shak 
faith  in  this  process  and  this  product. 
Yes,  I  do  not  resent  that  House  R< 
cans  were  completely  shut  out  of  the 
ess  in  the  final  weeks.  No  one  wantx 
treated  as  a  useless  appendage,  esp 
when  they  think  they  have  a  conscie 
obligation  and  a  constitutional  right  1 
ticipate  in  the  process.  But  my  disa[ 
ment  goes  beyond  the  mere  fact  that 
niHcant  minority  of  this  Congres 
slighted.  It  really  goes  to  the  heart  o 
our  system  is  all  about — how  it  o| 
and  what  it  produces. 

Here  we  are,  talking  about  the  mos 
umental,  indeed,  revolutionary  of 
process  changes  in  over  a  decade — h 
will  order  our  national  priorities  a 
force  fiscal  discipline  on  ourselves 
yet,  this  conference  process  has  treat 
like  some  sacred  rite  of  some  secret 
that  can  only  be  performed  in  seclus 
a  few  high  priests.  That's  no  way 
this  to  the  Congress  and  the  country 
ensure  that  this  will  work  as  intende< 
Mr.  Speaker,  the  budget  process  is 
heart  of  our  constitutional  responsil 
It  affects  all  of  us.  The  budget  proc 
we  adopt  today  will  influence  the  ec 
and  touch  on  the  lives  of  every  one 
constituents  for  years  to  come.  F 
most  part,  I  think  we  are  moving 
right  direction  with  Gramm-Rudmai 
certainly  an  imperfect  mechanism  I 
better  than  anything  else  that  has  be< 
posed  and  it's  absolutely  necessary 
are  to  begin  to  address  the  deficit  p 
in  a  serious  manner. 

What  we  are  saying  in  this  doc 
Mr.  Speaker,  is  that  Congress  had 
get  its  act  together  and  decide  foi 
how  to  reach  these  deficit  targets,  oi 
be  decided  for  us  by  these  aut( 
across-the-board  cuts  that  will  hit  ev 
equally.  At  least  that  was  the  origin 
cept.  But  that  concept  got  twisted  al( 
way  with  all  manner  of  exemptions, 
tions,  and  special  rules  that  make 
questration  alternative  less  oneroi 
horrible  to  contemplate. 

Once  this  concept  got  a  little  bi 
nant:  once  we  began  to  treat  the  sen 
tion  alternative  like  so  many  other  f 
decisions;  once  we  exempted  certa 
grams  from  sequestration — I  fear  w 
the  automatic  spending  cut  approac 
thinkable  and  doable,  and  we  made 
much  less  likely  that  Congress  wou 
up  to  its  responsibilities  to  order  pi 
and  make  these  cuts  in  a  more  n 
and  reasonable  manner.  That's  the 
the  ointment:  I  hope  it's  not  fatal. 

Mr.  Speaker.  I  don't  want  to  dwell 
procedural  aspects  of  this  legislatir 
are  technical  and  yet  they  are  imp*] 
am  pleased  many  of  the  Beilenson 
proposals  reported  by  the  Rules  Coi 
last  year  have  been  incorporated 
legislation,  including  a  single, 
budget  resolution  each  year,  and 
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comprehensive  and  accelerated  budKet 
process.  But,  I  am  also  disappointed  that 
many  of  the  compromises  proposed  and 
even  agreed  to  in  the  two  Frost  subirroups 
were  abandoned. 

We  don't  hold  a  committee  to  its  outlay 
allocation  under  the  Fazio  exception:  we 
don't  have  a  special  reconciliation  process 
in  the  House  after  the  President's  seques- 
tration order  is  issued:  we  don't  have  a 
point  of  order  against  extraneous  add  ons 
in  reconciliation  bills.  In  short,  there's  less 
discipline  here  than  we  should  have.  But  I 
do  think  on  balance  this  conference  report 
deserves  our  support  and  I  urge  its  adop- 
tion. 

D  2040 

Mr.  OBEY.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  let  me  be  the  first  to 
state  that  I  understand  the  conferees 
have  worked  very  hard,  and  I  want  to 
take  my  hat  off  to  them,  especially 
those  with  whom  I  agree  on  this  side  of 
the  aisle.  I  think  Mr.  Foley.  Mr.  Panet- 
TA.  Mr.  Gephardt,  Mr.  Leath,  Mr. 
Frost,  and  a  number  of  others  have 
done  the  best  possible  job  that  could  be 
done  under  very  ludicrous  circum- 
stances. 

Mr.  Speaker,  I  think  the  conferees 
deserve  credit  for  making  the  Senate 
bill  a  little  more  fair  and  a  little  more 
humane.  But  I  just  have  to  say  that  I 
think  this  proposal  fails  miserably  on 
economic  grounds.  I  think  this  propos- 
al condemns  us  to  perpetual  slow  eco- 
nomic growth,  at  best,  and,  worst  of 
all.  it  promises  something  once  again 
to  the  American  people  that  we  will 
wind  up  not  delivering. 

Let  me  illustrate  what  I  mean:  This 
bill  says  that  regardless  of  how  fast 
the  economy  is  growing,  so  long  as  it  is 
growing  more  than  1  percent  a  year, 
we  will  continue  to  meet  those 
Gramm-Rudman  targets.  The  fact  is 
that  if  the  economy  grows  as  I'/z  per- 
cent per  year,  and  that  is  all,  we  will 
have  rising  unemployment.  There  is 
very  little  doubt  about  that.  Yet 
Gramm-Rudman  tells  the  American 
people  that  even  if  unemployment  is 
rising  we  will  continue  to  cut  large 
amounts  out  of  the  deficit.  You  know 
that  simply  will  not  happen  because 
the  economy  will  increase  the  deficit. 
To  say  so  is  a  lie. 

What  Gramm-Rudman  also  says  is 
that  if  we  do  hit  economic  growth  of 
less  than  1  percent  that  we  will  then 
unplug  for  that  year  and  for  the  fol- 
lowing year  but  in  the  third  year  we 
will  resume  the  target,  we  will  resume 
hitting  the  targets,  and  we  will  not 
change  the  target  in  that  third  year. 

What  that  means,  Mr.  Speaker,  is 
that  if  we  have  a  recession  the  size 
that  we  had  in  1981  and  1982.  it  would 
require  in  the  third  year  that  we 
would  have  to  cut  $150  billion  from 
the  deficit.  Now  everybody  knows 
again  that  is  not  going  to  happen.  We 
have  not  been  able  to  cut  $50  billion 


this  year.  So  again  the  trouble  with 
Gramm-Rudman  is  that  Gramm- 
Rudman  is  a  lie. 

The  third  problem  that  you  have 
with  this  proposal  is  that  I  venture  to 
say  90  percent  of  the  Members  on  the 
House  floor  believe  that  next  fall,  in 
September,  if  we  do  not  reach  agree- 
ment on  the  continuing  resolution,  if 
we  do  not  reach  agreement  on  appro- 
priations, that  somehow  some  auto- 
matic 50-50  sequestration  will  take 
place  between  defense  and  domestic 
programs.  The  trouble  is.  'That  ain't 
so." 

The  trouble  is  that  under  this  pro- 
posal you  never  get  to  sequestration 
until  you  first  pass  the  continuing  res- 
olution. That  will  mean  that  all  of  this 
fancy  negotiating  that  we  have  done 
between  defense  and  domestic  pro- 
grams will  never  come  to  pass  in  terms 
of  sequestration. 

The  entire  argument  that  will  occur 
next  year  will  be  on  the  continuing 
resolution.  It  will  be  massive  chaos. 
We  will  not  know  what  we  are  doing, 
and  we  will  damage  the  economy  in 
countless  ways.  If  we  wanted  to  have 
an  intelligent  approach  on  economics, 
we  would  do  what  the  House  bill  origi- 
nally called  for.  We  would  cut  more 
now  this  year  when  the  economy  can 
afford  it.  We  would  not  be  promising 
the  country  that  we  would  be  cutting 
$150  billion  in  the  third  year  after  an 
economic  recovery  when  we  all  know 
that  that  is.  in  reality,  a  lie.  Gramm- 
Rudman  fails  in  the  fundamental  re- 
sponsibility of  this  House  to  tell  the 
public  the  truth.  It  once  again  prom- 
ises something  that  we  will  not  deliver. 
It  condemns  us  to  slow  growth. 

I  urge  you,  vote  against  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
was  elected  to  the  Congress  in  1976. 
One  of  the  first  votes  that  faced  me  in 
January  1977  was  to  raise  the  debt 
ceiling  from  $580  billion  to  $600  bil- 
lion. Tonight  we  will  vote  to  raise  the 
debt  ceiling  from  $1.8  trillion  to  $2.1 
trillion.  The  interest  cost  in  the 
budget  this  year  will  be  $140  billion: 
the  entire  Federal  budget  in  1969  was 
$99  billion. 

Forty-seven  cents  of  every  income 
tax  dollar  sent  to  the  U.S.  Govern- 
ment today;  that  is,  income  tax  dol- 
lars, goes  to  pay  interest  on  the  back 
debt. 

Government  today  is  borrowing  70 
percent  of  net  private  savings  in  the 
country. 

When  you  vote  tonight  on  Gramm- 
Rudman,  you  are  voting  on  whether  or 
not  you  w£uit  that  practice,  that  trend, 
that  set  of  facts  to  continue.  Is  it  the 
best  way  to  take  care  of  the  deficit? 
Absolutely  not.  Gramm-Rudman  is 
going  to  tie  the  Congress  in  knots.  If 
you  do  not  believe  that,  read  the  bill. 
It  could  be  a  disaster. 


But  the  question  is  not  that.  The 
question  is  not:  Is  it  the  best  policy? 
The  question Jsr  Can  you  let  this  mad- 
ness go  »n2Ji<ry  answer  is  "no." 

The  President  is  not  leading  this 
country.  If  he  were,  we  would  not  have 
deficits  of  that  magnitude  year  after 
year  after  year.  So  in  frustration  the 
Congress,  the  Senate,  and  the  House, 
in  a  bipartisan  manner,  tonight  is 
grabbing  the  reins  of  leadership  and 
saying:  'Enough  is  enough."  We  are 
not  going  to  have  a  President  who  says 
his  biases  for  how  we  should  get  rid  of 
the  deficit  are  more  important  than 
getting  rid  of  the  deficit.  And  I  say  to 
the  Members  here  tonight  you  may 
regret  that  you  voted  for  or  against 
Gramm-Rudman.  I  do  not  know  how  it 
will  come  out.  But  I  think  tonight  is  a 
watershed  occasion.  It  is  the  Congress 
asserting  leadership.  A  committee  of 
535  people,  disparate  people,  with  dif- 
ferent views  and  different  values 
saying,  "Enough  is  enough." 

We  have  got  to  solve  the  deficit 
problem.  It  is  a  dagger  pointed  at  the 
heart  of  the  Nation.  Gramm-Rudman 
may  be  the  last  best  hope  of  doing 
something  about  it. 

I  am  proud  of  the  Congress.  I  am 
proud  of  the  House,  I  am  proud  of  the 
changes  we  made  in  this  bill.  We  made 
something  better  that  might  just  be 
able  to  save  the  country. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  corisume  to  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  commend  the  conferees  and  the 
leadership  of  the  President  of  the 
United  States.  I  rise  in  support  of  the 
bill. 

This  bill  has  swept  Congress  like  a  brush 
fire.  A  brush  fire  can  be  fearsome  if  uncon- 
trolled, but  it  can  also  clear  the  ground  for 
new  growth.  This  brush  fire  is  probably  the 
only  way  this  Congress  would  have  ever 
considered  a  measure  to  balance  the  Feder- 
al budget.  I  strongly  support  this  measure 
and  thank  those  who  have  labored  so  hard 
and  long  to  bring  this  measure  through 
both  Houses  of  Congress. 

Mr.  Speaker,  I  have  long  been  an  advo- 
cate of  deficit  control.  I  have  cosponsored 
legislation  to  balance  the  budget  through 
an  amendment  to  the  Constitution.  An 
amendment  is  the  only  way  to  permanently 
guarantee  that  Congress  will  not  spend 
more  than  it  receives  in  revenues.  That 
amendment  is  not  before  us:  I  accept  what 
is  before  as  the  best  solution  available. 

Make  no  mistake— this  is  not  a  painless 
measure.  It  will  affect  people  in  my  district, 
and  yours,  who  have  long  been  used  to 
Federal  largesse.  The  overriding  principle, 
however,  is  that  we  must,  for  the  good  of 
all  people,  finally  bring  our  deficit  under 
control. 

Let  me  emphasize  to  the  public  that  this 
bill  does  not  mean  the  President  will  man- 
date certain  levels  of  savings.  What  it  does 
mean  is  that  Congress  will  have  to  meet 
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certain  deficit  (toals.  The  same  bud^el  proc- 
ess that  we  currently  follow  will  remain  in 
effect.  The  Budget  Committees  in  both 
bodies  will  formulate  a  budget  to  be  ap- 
proved by  the  respective  Houses  of  Con- 
gress. It  is  only  if  Congress  fails,  only  then, 
that  the  President  will  submit  a  sequester 
order  to  bring  Federal  spending  within  the 
limits  set  out  by  the  bill. 

Simply  put.  Mr.  Speaker,  our  deficit 
crisis  has  had  devastating  effects  on  farm- 
ers, on  our  exporters,  on  small  business,  on 
almost  every  sector  of  our  economy.  If  we 
do  not  act,  if  we  once  again  ignore  the 
crisis,  the  .American  people  will  have  lost 
all  confidence  in  us.  their  Representatives, 
to  act  in  their  best  interest. 

Mr.  DUNCAN.  Mr.  Speaicer.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]. 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  begin  my  re- 
marks by  reminding  my  friend  from 
Missouri.  Mr.  Gephardt,  that  the  con- 
ference report  that  is  before  us  to- 
night has  the  support  of  the  Presi- 
dent. He  has  endorsed  it.  And  many  of 
us  on  this  side  of  the  aisle  are  support- 
ing it  because  we  have  been  able  to 
work  out  the  concerns  that  he  had 
with  respect  to  the  bill.  It  is  a  tough 
call.  It  is  not  easy  to  decide  to  support 
this  particular  package.  I  do  not  like 
all  of  the  exceptions  that  were  made 
in  it.  I  would  much  prefer  to  have  ev- 
erything in  the  package.  But,  most  of 
all,  we  have  to  find  a  way  to  deal  with 
the  deficit  problem. 

Clearly,  current  law  does  not  work. 

Mr.  Speaker,  at  present  when  we  sit 
down  under  existing  law  and  negotiate 
over  the  budget,  there  are  five  items 
on  the  table:  Defense,  domestic  spend- 
ing. Social  Security,  taxes,  and  the 
deficit.  The  President  always  takes  de- 
fense off  the  table:  congressional 
Democrats  always  take  domestic 
spending  off  the  table;  everybody 
takes  Social  Security  off  the  table  and 
taxes  off  the  table.  So  the  only  thing 
to  negotiate  over  is  the  deficit. 

What  Gramm-Rudman  does  is  to 
change  that  process.  Gramm-Rudman 
takes  the  deficit  off  the  table  first  and 
says  to  the  Congress  and  the  President 
that  in  the  future,  "When  you  put  a 
budget  together,  you  have  to  negotiate 
on  those  four  other  items." 

I  am  proud  to  rise  in  support  of  the 
package.  I  think  it  is  basically  a  plus.  I 
think  if  you  are  serious  about  the  defi- 
cit this  is  the  most  fundamental 
reform  we  have  seen  in  10  years  to 
deal  with  the  deficit. 

I  strongly  urge  my  colleagues  to  sup- 
port ths  conference  report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
guess  this  is  probably  one  of  the 
toughest  votes  that  I  have  had  in  the 
20  years  I  have  been  in  the  Congress. 
Anyone  who  reviews  my  voting  record 


would  know  that  I  have  consistently 
voted  for  cuts,  against  tax  increases, 
and  for  a  strong  defense.  But  I  think 
that  the  formula— and  I  am  a  confer- 
ee, one  of  the  conferees  that  came  up 
with  the  bill— I  think  a  disproportion- 
ate share  of  the  burden  falls  on  de- 
fense. Not  only  does  it  fall  on  defense 
but  it  falls  on  readiness,  on  salaries,  on 
people,  on  operation,  and  mainte- 
nance. 

It  is  for  that  reason  that  I  think 
that  the  formula  is  wrong,  not  the 
concept.  It  is  for  that  reason,  as  rank- 
ing member  on  the  Committee  on 
Armed  Services,  that  I  feel  con- 
strained to  vote  against  it.  That  and 
the  other  reasons  which  I  set  forth  in 
my  statement  will  state  the  reasons 
why. 

First.  Gramm-Rudman  mandates  in- 
discriminate across  the  board  cuts 
without  regard  to  priorities.  For  exam- 
ple, the  House  passed  Defense  appro- 
priations bill  was  $10  billion  below  the 
budget  resolution  ($18  billion  below  if 
counted  as  in  the  past— excluding 
transfers  from  the  total)  yet  reduc- 
tions under  a  Gramm-Rudman  seques- 
tration would  cut  about  the  same  as  if 
defense  were  $10  billion  over  the 
budget  resolution. 

Second,  the  sequestration  that  is 
mandated  for  1986  will  result  in  a  de- 
fense budget  that  declines  in  real 
terms.  (Sequestration  will  result  in  a 
reduction  of  at  least  $10  billion  in 
budget  authority.  Assuming  the  appro- 
priations committees  split  the  differ- 
ence, this  would  result  in  a  defense 
budget  of  about  $287  billion  over  $5 
billion  below  1985  and  a  real  decline  of 
at  least  5  percent.)  This  will  result  not 
withstanding  bipartisan  agreement 
that  continued  real  growth  is  neces- 
sary to  provide  for  an  adequate  de- 
fense. 

Third,  the  formula  mandated  for  the 
distribution  of  cuts  within  the  defense 
budget  will  fall  heavily  upon  military 
personnel  and  O&M  (more  than  70 
percent  of  the  outlay  reductions  would 
be  in  these  readiness  related  portions 
of  the  budget)  and  with  the  exception 
of  very  limited  authority  for  1986 
there  would  be  no  discretion  allowed 
to  the  Department  of  Defense  to  make 
a  more  sensible  distribution  of  the 
cuts.  This  concentration  of  cuts  in  the 
readiness  related  accounts  will  undo 
the  gains  that  have  been  made  in  the 
past  5  years  and  set  the  stage  for  a 
return  to  the  empty  forces  of  the  late 
1970's  when  the  Navy  tied  ships  to  the 
pier  and  the  Army  was  unable  to  at- 
tract and  retain  qualified  personnel. 

Fourth,  the  conference  agreement 
requires  that  any  reductions  be  made 
uniformly  in  each  program,  project, 
and  activity.  This  means  that  each 
building  in  the  military  construction 
program  will  be  cut  by  the  appropriate 
percentage  rather  than  by  eliminating 
lower  priority  programs.  DOD  would 
be  required  to  build  98  percent  of  each 


of  100  buildings  rather  than  98 
100  buildings.  Similarly  the 
would  be  required  to  build  son 
tion  of  each  ship  in  the  shipb 
program. 

Fifth.  Gramm-Rudman  woi 
quire  a  disproportionate  reduc 
defense  under  the  sequestratio 
agreement  requires  that  half  of 
ductions  come  from  defense.  : 
fense  is  less  than  a  third  of  the 
budget. 

Sixth,  the  conference  agreem* 
result  in  a  sequestration  for  f isc 
1986,  even  though  the  Congre 
not  even  completed  action  on  m 
propriations  for  the  year. 

Mr.  Speaker.  I  hate  to  do  it. 
to  make  cuts,  but  I  do  not  agn 
the  formula.  I  think  it  is  a  disi 
tionate  share  falling  on  readini 
defense. 

Mr.  DUNCAN.  Mr.  Speaker.  I 
minute  to  the  gentleman  from 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speal 
said  earlier  I  rise  today  in  strong 
of  the  Gramm-Rudman  Emergency 
Control  Act.  I  believe  that  this  is  ai 
ic  piece  of  legislation  which  will  o 
for  all  restore  fiscal  responsibilit; 
Nation's  budgetary  process. 

This  simple  yet  powerful  meas 
impose  on  Congress  the  disciplin 
we  have  so  amply  demonstrated  wi 
possess.  The  act  will  force  Congi 
the  administration  to  adhere  to  rigi 
ing  limits  for  the  next  5  years.  By 
will  have  a  balanced  budget. 

My  major  goal  as  a  Member  of  < 
has  been  reduction  and  ellminatio 
budget  deficit  and  passage  of  a  I 
budget  amendment  to  permanent 
Federal  spending.  I  have  been  disa 
by  the  failure  of  Congress  to  serio 
dress  these  issues. 

Throughout  this  session  of  Cor 
great  deal  of  rhetoric  has  been  exp4 
the  need  to  reduce  the  deficit.  Unfc 
ly.  many  of  the  same  Members  wh 
eloquent  on  the  subject  of  deficit  r 
are  the  first  to  vote  for  budget  bus 
islation.  The  1986  budget  resolutio 
I  voted  against,  was  supposedly  a 
ly  crafted,  bipartisan  effort"  aim< 
ducing  spending.  It  has  proven 
hollow  document.  Despite  solemn 
that  this  resolution  would  reduce  d 
"only"  $171.4  billion.  It  now  appe 
result  of  our  inability  to  impler 
cuts  mandated  in  the  resolution, 
deficit  will  be  at  least  $20  billio 
than  the  resolution  number  and  r 
again  exceed  $200  billion. 

Those  who  remain  unconvinced 
legislation  before  us  is  essential  r 
look  at  the  parade  of  unnecess 
costly  bills  which  we  have  pass 
Congress  began  consideration  of 
Rudman.  These  include:  The  $1 
pork-barrel  water  resources  bill: 
billion  Treasury  Department  A 
tions  Conference  Report  which  w 
million   over   the    President's    req 
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$48.4  million  over  last  years  level.  This  bill 
was  such  a  budget  buster  that  there  was  no 
attempt  to  override  the  President's  veto; 
and  the  HUD  Appropriations  Conference 
Report  which  authorized  $.57.3  billion  on 
new  budget  authority.  This  level  was  $7.1 
billion  over  the  President's  request  and  $1.9 
billion  over  our  own  House-passed  bill. 
I  voted  against  all  these  bills. 
Our  actions  speak  louder  than  our 
words.  It  is  obvious  that  Conffress  is  in- 
capable of  exercising  budgetary  restraint. 
With  passage  of  the  Gramm-Rudman  bill.  I 
am  now  hopeful  that  we  can  Tinally  begin 
to  solve  our  serious  deficit  problem. 

Most  Members  of  Congress  are  not  en- 
thused about  voting  to  raise  the  Federal 
debt  ceiling  to  over  $2  trillion.  We  all  rec- 
ognize, however,  that  without  this  measure 
the  functions  of  the  Government  will 
quickly  grind  to  a  halt.  Nevertheless,  1 
would  not  support  this  measure  if  it  were 
not  for  the  Gramm-Rudman  provisions 
which  will  insure  that  we  will  not  continue 
to  spend  ourselves  into  bankruptcy. 

Achieving  a  balanced  budget  will  have 
m^or  beneHcial  effects  for  the  U.S.  econo- 
my. Many  of  the  problems  which  we  are 
facing  today  can  be  directly  attributed  to 
the  huge  budget  deficits  we  have  incurred. 
Federal  deficits  have  created  large  demands 
on  our  credit  markets.  These  Federal  credit 
demands  have  caused  interest  rates  to  be 
higher  than  would  have  been  caused  by 
normal  private  sector  credit  needs. 

The  higher  than  necessary  interest  rates 
have  caused  our  dollar  to  become  overval- 
ued. The  overvalued  dollar  has  directly  led 
to  the  tremendous  problems  our  manufac- 
turing and  exporting  industries  are  cur- 
rently experiencing.  Successful  implemen- 
tation of  the  Gramm-Rudman  bill  should 
help  solve  these  problems. 

The  bottom  line  to  Gramm-Rudman  is 
that  it  will  free  up  more  dollars  for  private 
sector  investment.  This  investment  will 
generate  new  jobs  and  opportunities  for 
Americans.  These  jobs  and  opportunities 
are  the  backbone  of  the  American  dream, 
which  is  built  on  free  men  and  women 
making  decisions  to  better  themselves  and 
their  families. 

Gramm-Rudman  does  not  mark  the  end 
of  the  battle  against  excessive  spending.  It 
is  rather  just  the  beginning.  We  need  to 
follow  up  with  a  balanced  budget  amend- 
ment to  the  Constitution.  We  also  need,  on 
a  trial  basis,  to  give  the  President  the  line- 
item  veto.  These  actions,  coupled  with 
Gramm-Rudman,  will  enable  us  to  chain 
the  unleashed  monster  of  deficit  spending. 
I  would  also  like  to  reiterate  my  commit- 
ment to  reducing  the  budget  deficit  by  low- 
ering spending  and  not  increasing  taxes. 
We  are  hardly  better  off  if  we  pay  for  prof- 
ligate spending  by  raising  taxes.  There  is 
already  far  too  much  waste  and  inefficien- 
cy in  the  Government — we  need  to  cut 
spending  to  reduce  this  waste  and  to  elimi- 
nate unnecessary  Government  programs. 

Many  within  this  body  seem  to  forget 
that  it  is  not  Government  which  creates 
wealth,  it  is  the  private  sector.  I  will  work 
to  insure  that  we  reduce  the  size  of  the 


Federal   deficit   by   cutting   spending,   not 
raising  taxes. 

Let  me  conclude  by  urging  my  fellow 
Members  to  support  this  vital  legislation. 
We  are  at  an  historic  crossroads  of  oppor- 
tunity. We  must  lower  the  deficit  or  we  will 
mortgage  the  future  of  our  children  and 
grandchildren.  Passage  of  this  legislation 
will  send  a  strong  signal  to  the  American 
people  and  other  nations  that  Congress  fi- 
nally has  the  willpower  to  solve  the  deficit 
with  a  comprehensive  program. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
compliment  the  House  leadership  for 
its  noble  effort  to  make  this  legislation 
less  destructive.  By  insisting  that  the 
basic  programs  for  the  poor  be  pro- 
tected, the  leadership  has  upheld  a 
fundamental  principle  for  the  Demo- 
cratic Party.  I  thank  them  for  their  ef- 
forts. 

Now,  however,  I  must  urge  Members 
to  oppose  final  passage.  Although  I 
was  a  conferee  on  this  legislation,  I  did 
not  sign  the  conference  report  and  I 
will  not  vote  for  this  bill. 

There  is  only  one  reason  why  a  prop- 
osition so  irresponsible  has  come  so 
far:  Because  all  of  us  are  scared  to 
death  of  being  labelled  as  having  voted 
against  a  balanced  budget. 

All  of  Gramm-Rudman  comes  down 
to  this  one  political  fear,  the  fear  of 
the  big  lie  against  us  in  our  next  com- 
paign.  Majorities  of  each  House  are 
afraid  that  opponents  might  use  this 
vote  to  confuse  the  issues  so  badly 
that  we  might  not  be  able  to  explain 
that  the  Gramm-Rudman  sham  is 
itself  unbalanced. 

I  am  sad  that  the  Congress  thinks  so 
little  of  itself.  It  is  our  job  to  look  at 
each  Government  effort— each  tax  in- 
centive, each  subsidy,  each  grant— to 
evaluate  its  success,  and  to  choose  to 
continue  it,  revise  it,  or  end  it.  It's  po- 
litically painful  work,  especially  in  a 
time  of  limited  public  resources,  but  it 
should  be  done. 

But  rather  than  facing  up  to  this  re- 
sponsibility, we  are  today  adopting 
Government  by  automatic  pilot.  We 
are  establishing  a  financial  doomsday 
machine  that  will  make  our  choices 
for  us  and  that  will  be  beyond  our  con- 
trol. 

Neither  the  President  nor  the  Con- 
gress will  be  able  to  turn  it  off.  Come 
depression,  epidemic,  earthquake,  or 
melt-down,  huge  chunks  of  the  budget 
will  be  indiscriminately  chopped  off. 

And  when  the  budget  ax  falls  and 
when  our  constituents  come  to  us  and 
demand  that  some  human  values  be 
protected,  the  answer  from  the  Presi- 
dent and  the  Congress  will  be,  "I'm 
sorry.  I  am  not  responsible.  Your 
misery  is  caused  by  a  budget  process 
that  is  beyond  our  control.  It  is  out  of 
our  hands." 


This  inflexibility  to  respond  to 
changing  circumstances  is  dangerous 
and  irresponsible.  The  deficit  reduc- 
tion schedule  would  force  the  Federal 
Government  to  slash  spending  during 
economic  decline.  To  withdraw  Feder- 
al spending  in  these  conditions  will 
only  make  matters  worse. 

In  addition,  the  cuts  that  would  be 
required  would  make  any  recession 
even  more  painful  in  human  terms 
than  bankruptcy  and  unemployment 
ususally  do.  Although  more  people  will 
lose  health  insurance  because  they 
lose  jobs,  less  money  would  be  avail- 
able for  child  health  clinics  and  public 
health  programs.  As  the  economy 
turns  down,  fewer  and  fewer  people 
could  be  reached  by  subsidized  hous- 
ing programs  or  extended  unemploy- 
ment assistance. 

Even  if  the  economy  remains  stable, 
this  bill  would  chop  through  pro- 
grams, regardless  of  demonstrated 
need.  While  vaccine  prices  go  up,  im- 
munization programs  will  go  down. 
While  the  AIDS  epidemic  continues  to 
increase,  research  funding  will  de- 
crease. And  as  the  Nation  awaits 
breakthroughs  in  cancer  treatment  of 
preventing  of  heart  disease,  funding 
for  biomedical  research  will  be  re- 
duced, across  the  board. 

These  cuts  are  especially  unfair 
when  compared  with  the  indirect  Fed- 
eral spending  of  the  Tax  Code.  Here 
the  Gramm-Rudman  proposal  makes 
no  change. 

Special  housing  for  the  elderly,  the 
handicapped,  and  the  homeless  will  be 
automatically  cut  next  year.  Deduc- 
tions for  vacation  homes  will  not. 
Meal-on-wheels  programs  will  be  part 
of  sequestration  orders.  Deductible  for 
business  lunches,  dinners,  and  enter- 
tainment will  not. 

This  is  a  shameful  bill.  It  is  unwor- 
thy of  this  House.  It  is  unworthy  of 
the  trust  that  the  American  people 
have  placed  in  us.  We  are  betraying 
this  trust  by  handing  our  jobs  over  to 
bureaucracies,  triggers,  and  automatic 
decisions. 

Ironically  for  exactly  that  reason, 
the  Nation  may  be  rescued  from  this 
bill  when  the  U.S.  Supreme  Court 
holds  this  proposal  next  to  the  Consti- 
tution of  our  land  and  finds  it  violative 
of  that  document. 

We  cannot  delegate  our  authority  to 
make  laws  to  CBO  or  OMB  or  GAG  or 
even  the  President.  The  drafters  of 
the  Constitution  most  fundamentally 
wanted  the  voters  to  have  a  say  in  who 
makes  laws  and  wanted  the  voters  to 
be  able  to  get  to  these  elected  repre- 
sentatives. 

Fearing  the  elections  and  the  big  lie, 
advocates  for  Gramm-Rudman  have 
handed  the  government  over  to  agen- 
cies that  few  of  us  know  well  and  that 
no  constituent  can  find. 

I  hope  that  the  courts  will  quickly 
move  to  stop  such  dodges  and  bring  us 
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back  to  do  our  work.  The  court  should 
rule  this  law  unconstitutional  on  first 
reading.  Meanwhile,  of  course,  this 
program  that  is  offered  in  the  name  of 
economic  stability  will  reduce  the 
entire  budget  to  total  chaos  as  lawyers 
debate  and  judges  consider  whose 
budget  rules,  whose  orders  bind,  and  if 
checks  will  ever  be  in  the  mail. 

There  are  many  of  my  colleagues 
who  are  as  troubled  by  this  bill  as  I 
am.  but  who  believe  that  it  will  force 
the  President— once  and  for  all— to  re- 
solve those  inherent  contradictions  in 
his  economic  policy  that  have  led  us  to 
this  $2  trillion  apocalypse.  To  many  of 
them  Gramm-Rudman  is  the  Ronald 
Reagan  faces  reality  act  of  1986. 

It  is  not. 

If  anyone  thinks  the  President  will 
be  prevented  from  blaming  Congress 
next  year  for  emasculating  military 
programs,  excessive  spending,  and 
massive  deficits  then  we  have  learned 
nothing  since  1981  about  how  he  oper- 
ates. He  will  blame  us  and  he  will  get 
away  with  it. 

We  get  nothing  real  for  the  election 
year.  With  Gramm-Rudman,  we  can 
run.  but  we  cannot  hide. 

Altogether,  this  legislation  is  danger- 
ous, unfair,  unworkable,  and  unconsti- 
tutional. Under  it,  the  Congress  has 
become  hostage.  The  Gramm-Rudman 
proposal  makes  terrorism  into  law. 

We  are  elected  for  our  strength.  We 
are  elected  to  lead.  We  are  elected  to 
make  hard  choice^^Te  ^re  elected  to 
take  courageous  ^fends. 

Instead  we  are  living  up. 

I  urge  my  colleagues  to  decide 
against  this  measure.  It  is  a  difficult 
vote  today.  But  if  Gramm-Rudman  is 
adopted,  the  votes  over  the  next  5 
years  will  be  more  and  more  difficult. 
The  injury  to  the  legislative  process 
will  be  long-lasting.  The  damage  to  the 
country  will  be  real. 

The  conference  report  should  be  re- 
jected. 

D  2055 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  (Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
this  measure.  I  think  the  legislation  is 
necessary.  I  also  think  it  is  unfortu- 
nate that  we  need  this  legislation. 

This  bill  sets  up  procedures  that  a 
properly  functioning  legislation  insti- 
tution should  not  need.  It  is  a  sad  re- 
flection on  this  body  that  it  is  unable 
to  establish  spending  priorities  making 
outlays  meet  revenues  like  all  Ameri- 
can families  do  every  day. 

Just  last  year,  a  time  of  phenomenal 
economic  growth  and  low  inflation, 
not  to  mention  record  increases  in 
Federal  revenues.  Federal  spending  in- 
creased 11  percent. 

The  proposal  we  have  before  us 
today  is  a  admission  of  failure.  Failure 
of  the  congressional  budget  process. 


Failure  of  budget  discipline.  Failure  of 
the  House  of  Representatives  as  an  in- 
stitution. 

The  procedure  under  Gramm- 
Rudman  is  extraordinary.  It  makes 
budget  cuts  mandatory  in  the  event 
Congress  cant  meet  scheduled  budget 
reductions  of  about  $35  billion  a  year 
until  1991.  It  also  exempts  a  wide 
range  of  programs,  making  the  re- 
maining programs  subject  to  cuts 
larger  than  they  would  otherwise  had 
to  endure. 

I  urge  the  House  to  adopt  this  con- 
ference report.  I  also  urge  the  House 
to  reflect  for  a  moment  on  what  the 
need  for  this  legislation  says  about  the 
way  we  have  carried  out  our  responsi- 
bilities as  an  institution. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Latta]. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
I  listened  intently  to  the  remarks  of 
the  gentleman  from  California,  who 
was  just  in  the  well  of  the  House,  and 
let  me  say  that  I  agree  with  what  he 
said,  although  I  c  sagree  with  his  con- 
clusion. I  agree  with  what  he  said  as  to 
what  we  are  doing  to  ourselves  and  the 
need  to  do  it.  The  need  to  do  it  is  a 
confession  on  our  part  that  we  have 
not  been  doing  our  job.  It  has  not  been 
very  long  ago.  just  August,  that  we  la- 
bored long  and  hard  to  come  up  with  a 
budget  resolution  to  present  to  this 
House,  with  as  many  cuts  as  we  could 
possibly  get  through.  And  I  can  re- 
member very  well  the  chairman  of  the 
Budget  Committee  running  back  to 
the  respective  chairman  from  our  con- 
ference asking  for  further  reductions, 
and  he  could  not  get  them.  But  now 
we  come  along  with  this  proposal,  and 
we  are  going  to  get  $11.7  billion  more 
cuts  in  fiscal  year  1986. 

I  salute  that  effort,  and  I  shall  sup- 
port it  because  I  wanted  them  in 
August  and  we  did  not  get  them. 
Maybe  we  are  going  to  get  them  now. 
But  that  is  not  all.  We  are  going  to  get 
a  budget  for  fiscal  year  1987.  come 
January,  that  is  going  to  call  for  a  def- 
icit of  $144  billion.  Get  that:  $144  bil- 
lion. And  when  the  administration 
sends  down  its  budget  request,  there 
are  going  to  be  some  massive,  massive 
reductions.  There  are  going  to  be  ter- 
minations in  programs,  and  we  are  not 
going  to  be  able  to  stand  up  here  and 
wring  our  hands  and  say  we  cannot  do 
anything  about  it.  Well,  we  can  do 
something  about  it,  because  tonight 
we  are  asking  and  we  are  going  to  vote 
on  Gramm-Rudman,  it  is  going  to 
pass,  and  we  are  going  to  say  to  the 
President.  "If  we  can't  do  it,  if  we 
can't  come  down  to  that  $144  billion, 
we  are  going  to  turn  it  over  to  you.  Mr. 
President." 

So  what  I  am  appealing  to  the  House 
tonight  for  is  to  recognize  our  legisla- 
tive responsibilities  and  to  make  those 
reductions  that  were  mandated  for 
ourselves  under  Gramm-Rudman.  And 


what  is  going  to  happen  in  fisca 
1988?  Well,  we  get  down  to  $1( 
lion,  and  I  salute  that  effort.  V 
down  to  $172  billion  in  1989.  $: 
lion  in  1990.  and  down  to  zero  ir 
I  salute  those  efforts,  but  cer 
my  colleagues,  let  us  not  turn  ov 
responsibility  to  the  President  tc 
those  reductions  when  the  time  i 
We  have  go  to  do  it.  That  is  the  i 
that  we  are  here  tonight.  We  ha 
been  exercising  our  responsibil 
make  those  reductions. 

Mr.  ROSTENKOWSKI.  Mr.  ! 
er.  I  yield  1  minute  to  the  gent 
from  Mississippi  [Mr.  Montgome 

Mr.  MONTGOMERY.  Mr.  Sp 
I  rise  in  support  of  this  conf 
report.  The  Gramm-Rudmai 
passed  by  the  Senate  several  n 
ago,  was  unfair  to  the  veteran; 
grams,  in  my  opinion.  The  Houi 
rected  this  situation  in  our  vers 
Gramm-Rudman  and  treated  ve 
just  like  you  treat  all  other  g 
Now,  thanks  to  the  House  con 
especially  the  gentleman  from 
Mr.  Marvin  Leath,  the  veterans 
pensation  and  pension  progran 
be  treated  just  like  Social  Secur 
cipients.  The  VA  medical  care  cc 
trimmed  but  treated  like  Me 
But  I  feel  that  under  the  conf 
report  medical  care  for  veterai 
still  be  available  and,  hopeful 
veterans'  hospitals  will  have 
closed. 

I  commend  the  House  confen 
standing  tall  for  the  veterans. 

Mr.  OBEY.  Mr.  Speaker,  I  3 
minute  to  the  gentleman  from  ] 
[Mr.  Crane]. 

Mr.  DUNCAN.  Mr.  Speaker.  I 
minutes  to  the  gentleman  from  ] 
[Mr.  Crane]. 

The  SPEAKER  pro  tempon 
gentleman  from  Illinois  [Mr.  Cr 
recognized  for  3  minutes. 

Mr.  CRANE.  I  thank  the  gen 
for  yielding  the  time  to  me. 

Mr.  Speaker,  I  would  like  to 
just  a  couple  of  brief  comments 
what  we  have  done.  Every  one  c 
this  body  recognizes  the  irresp( 
ity  of  the  Congress  of  the 
States  on  the  spending  questior 
would  not  be  hearing  all  of  the 
ric  in  support  of  Gramm-Rv 
trying  to  put  some  mechanism  ii 
to  restrain  our  penchant  for  spt 
This  is  a  plus.  But,  on  the  othei 
in  trying  to  come  up  with  a  1 
nism  for  restraining  red  ink  sp< 
I  think  we  have,  on  the  basis  o 
the  House  has  done  in  conferenc 
duced  a  flawed  mechanism  for 
ing  that  objective. 

I  listened  to  my  colleague  fro 
consin.  my  neighbor  just  to  the 
of  my  border,  the  distinguished 
man  of  the  Armed  Services  C 
tee.  I  read  this  commentary 
Washington  Post.  He  was  add 
the  problem  of  defense  readin( 
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what  Gramm-Rudman,  based  on  just 
what  the  Senate  had  done  originally, 
might  do  to  our  defense  capabilities. 
Based  upon  that  alone.  I  had  serious 
reservations  because  of  the  whack  on 
defense,  the  disproportionate  burden 
on  that  portion  of  the  budget.  While 
defense  is  only  27  percent  of  the 
budget,  it  was  going  to  sustain,  as  our 
distinguished  chairman  of  the  Com- 
mittee on  Armed  Services  said,  poten- 
tially a  cut  to  the  extent  of  60  percent 
or  more. 

Now.  that  was  just  with  debt  service 
removed  from  consideration  and  the 
Social  Security  Program  taken  out  of 
the  potential  for  sequestration.  Look 
at  what  the  House  has  done  since  that 
time.  One.  you  cannot  have  military 
base  closings.  Oh,  that  is  a  big  time 
no-no.  right?  You  cannot  have  base 
closings  in  anybody's  district  if  you  are 
going  to  engage  in  any  sequestration 
with  regard  to  that  portion  that  is  in- 
volved in  protecting  the  security  of 
this  country  because  of  political  sensi- 
tivities. But  virtually  everything  else 
has  now  been  taken  off  of  the  seques- 
tration table,  from  guaranteed  student 
loans  to  food  stamps,  and  we  are  going 
to  take  a  50-percent  minimum  reduc- 
tion in  the  Defense  budget,  including 
operations,  personnel  and  mainte- 
nance. 

In  addition  to  that,  there  is  now  a 
provision  that  the  House  has  provided 
that  the  Congressional  Budget  office 
can  look  into  its  crystal  ball  into  the 
next  fiscal  year  and  tell  us  whether 
there  might  be  a  recession;  and  if  they 
conclude  there  might  be  a  recession, 
then  there  is  a  convenient  trigger 
mechanism  to  obviate  everything  that 
is  in  the  Gramm-Rudman  resolution. 

Mr.  Speaker.  I  suggest  to  the  Mem- 
bers that  the  only  indisputably  legiti- 
mate thing  we  do  in  this  body  is  to 
guarantee  the  security  and  the  welfare 
of  the  country,  and  under  the  security 
and  welfare  of  the  country  the  gentle- 
man's responsibilities  on  armed  serv- 
ices come  first  and  foremost.  Every- 
thing else  is  subject  to  a  debate  after 
that.  Defense  of  the  country  is  our  one 
indisputably  legitimate  function.  And 
when  you  look  at  that  portion  of  our 
entire  budget,  about  27  percent  to  28 
percent  that  is  defense,  and  you  are 
talking  about  the  cut  that  Gramm- 
Rudman  now.  under  the  House  ver- 
sion, is  calculated  to  produce,  you  are 
either  jeopardizing  the  security  of  the 
country  or  you  are  mandating  tax  in- 
creases. And  that  is  the  question  you 
have  to  ask  yourselves  tonight.  If  you 
want  to  support  Gramm-Rudman  in 
this  refined,  perverted  version,  that 
means  you  either  are  imperiling  the 
security  of  the  Nation  or  you  are  man- 
dating tax  increases.  I  have  always  op- 
posed deficit  spending,  as  you  all 
know,  but  Gramm-Rudman,  after  the 
perversions  of  the  concept  in  the 
House,  has  been  flawed  to  the  point  it 


should  be  rejected  and  I  urge  my  col- 
leagues to  vote  against  it. 

I  will  happily  yield  to  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Crane]  has  expired. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Speaker  and  my 
colleagues  in  the  House,  I  have  only 
got  1  minute.  I  cannot  say  it  any 
better  than  it  was  said  in  this  morn- 
ing's newspaper  by  one  of  our  coun- 
try's more  distinguished  columnists. 
David  Broder.  He  said,  and  I  quote. 
"The  bill  before  us  tonight  deliberate- 
ly invites  chaos.  It  is  a  fraud  and  a 
fright.  Any  proposal  to  deal  with  the 
deficit  crisis  that  addresses  the  budget 
process  instead  of  the  immediate  and 
real  choices  on  spending  and  taxes  is, " 
he  said,  "a  fake." 

Gramm-Rudman.  he  said,  is  a  dan- 
gerous fake  because  it  invites,  indeed 
requires,  irresponsible  behavior  at 
every  stage  by  every  one  of  the  major 
players  in  the  legislative  and  executive 
branch. 

I  have  only  been  here  7  years.  Many 
of  you  have  been  in  the  House  far 
longer  than  I.  But  in  my  7  years  in  the 
House  I  have  not  seen  a  piece  of  legis- 
lation as  clearly  unconstitutional— and 
I  would  address  you  to  the  letter  that 
has  been  provided  to  many  of  us  by 
the  distinguished  chairman  of  the  Ju- 
diciary Committee— or  as  clearly  fis- 
cally irresponsible  as  the  bill  that  is 
before  us  tonight. 
I  strongly  urge  a  "no"  vote. 
Mr.  OBEY.  Mr.  Speaker,  I  yield  I 
minute  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  was  nervous  that  our  Re- 
publican colleagues  were  not  going  to 
support  this,  but  the  gentleman  from 
Wyoming  [Mr.  Cheney]  has  assured 
us  that  the  Republicans  intend  to  sup- 
port it,  that  the  administration  is 
behind  it.  That  means  it  has  at  least 
15  Republican  votes. 

This  is  a  bad  day  for  America.  It  has 
been  a  bad  day  for  a  President  who 
was  not  given  the  opportunity  to  see 
his  tax  reform  proposal  voted  on,  it  is 
a  bad  day  for  American  governance. 
We  have  turned  our  backs  on  our  own 
institution  and  we  stand  here  abjectly 
unable  to  deal  with  this  problem. 

My  hat  is  off  to  the  conferees  who 
have  attempted  to  mold  the  unaccept- 
able into  something  acceptable,  but 
there  is  a  Chinese  proverb  that  says 
you  cannot  carve  rotten  wood.  We 
have  attempted  to  carve  this  rotten 
wood,  and  we  have  left  splinters  in  our 
fingers  and  termites  on  our  hands. 
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Mr.  DUNCAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Mack]. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  it  is  interesting  as  we 
listen  to  the  debate  on  both  sides  of 
the  aisle,  from  conservative  and  from 
liberals  alike,  and  we  hear  that  this 
proposal  is  going  to  force  us  to  raise 
taxes;  it  is  going  to  cut  defense.  Other 
people  see  it  as  a  method  to  protect 
defense.  Others  say  that  we  are  going 
to  decimate  domestic  spending  pro- 
grams, and  I  would  say  to  you  that  the 
result  of  that  kind  of  suggestion  is 
that  there  probably  is  something  here 
that  is  pretty  meaningful.  It  is  some- 
thing that  is  going  to  require  us  to 
face  up  to  the  repsonsibility  that  we 
have  and  that  is  to  finally  put  the 
budget  of  the  United  States  in  bal- 
ance. 

Yes.  it  is  going  to  take  us  a  few 
years,  but  I  think  we  are  headed  in  the 
right  direction.  What  I  would  like  to 
say  is  that  there  was  a  lot  of  discus- 
sion, a  lot  of  debate,  and  we  came  to 
the  conclusion  that  yes,  today  we  still 
have  the  basic  elements  of  what  we 
started  out  with  several  months  ago. 
We  have  a  program  that  requires  spe- 
cific deficit  targets  for  each  year.  We 
have  a  plan  that  calls  for  accountabil- 
ity; someone  to  look  at  what  the  Con- 
gress does  as  far  as  budget  resolutions 
are  concerned,  and  says,  yes,  those 
budget  resolutions  will  meet  those  spe- 
cific targets  or  not,  they  will  not  meet 
the  targets. 

If  the  indication  is  that  the  targets 
will  not  be  met.  then  it  says  that  some- 
thing happens  that  scares  us  all  to 
death.  That  is  that  a  sequester  order 
will  have  to  be  signed.  Mind  you,  the 
President  does  not  have  any  ability  to 
move  away  from  signing  the  sequester 
order;  he  just  signs  and  he  does  not 
have  discretion.  I  think  that  answers 
the  question  about  constitutionality. 

Some  people  say  that  we  went  too 
far  in  coming  forward  with  a  compro- 
mise. Well,  let  us  put  that  into  per- 
spective. When  we  started  out,  we  had 
a  request  on  the  other  side  of  pro- 
grams to  be  accepted  that  were  two 
pages,  and  that  was  finally  brought 
down  to  one  page,  and  then  to  14  pro- 
grams, and  eventually  to  9.  Those  nine 
programs  totaled  up,  including  Medi- 
care, to  approximately  $130  or  $150 
billion.  What  did  we  get?  We  ended  up 
with  exemptions  totaling  about  $70 
billion,  a  reduction  of  about  50  per- 
cent. 

Now,  again,  let  us  put  that  into  per- 
spective. Some  say  that  we  gave  up  too 
much  with  the  $70  billion.  What  did 
we  really  lose  by  doing  it?  We  lost  the 
ability  to  gain  $3  billion  in  spending 
reductions.  How  do  I  arrive  at  that? 
The  only  thing  that  we  could  do  with 
the   $70   billion   was   to   reduce   the 
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COLAs.  And  what  did  the  COLAs 
amount  to  on  $70  billion  of  spending? 
Spending  on  the  CPI:  if  it  was  3  per- 
cent, that  is  $2.1  billion.  If  it  was  4 
percent,  that  is  $2.8  billion.  So  we  did 
not  give  up  a  great  deal.  We  ended 
with  a  program  again  that  was  defi- 
nite, that  has  accountability  and  it  has 
an  enforcement  mechanism.  We  have 
eliminated  the  question.  I  think,  of 
the  constitutionality. 

I  would  ask  my  colleagues  to  support 
this:  it  is  a  meaningful  piece  of  legisla- 
tion. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  this 
House  is  about  to  make  an  egregious 
error  which  will  attack  the  fundamen- 
tal strength  of  representative  democ- 
racy. You  know,  the  unique  brand  of 
representative  government  as  prac- 
ticed in  this  Nation  is  based  upon  a 
simple  notion.  The  Members  of  the 
Congress,  it  was  said,  would  be 
charged  with  the  fundamental  task  of 
picking  and  choosing;  of  prioritizing. 
Of  wrestling  with  and  ranking  the 
needs  of  the  American  people  as  they 
brought  them  t)efore  us. 

The  Pounders  of  this  Nation  wanted 
the  Members  of  Congress  to  make  the 
spending  decisions.  They  did  not  turn 
those  decisions  over  to  unelected  staff 
at  OMB  or  CBO.  and  they  prohibited 
the  President  of  the  United  States 
from  making  those  decisions. 

Tonight,  we  are  about  the  business, 
after  two  centuries,  of  eroding  our  own 
requirement  to  prioritize  as  the 
Founders  intended  we  should  do.  We 
are  about  to  turn  the  picking  and 
choosing  over  to  someone  else. 

The  American  people  will  regret  the 
action  that  we  take  here  tonight  if  we 
pass  Gramm-Rudman. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  no  matter  how  Mem- 
bers decide  to  vote  on  this  proposal 
before  the  House,  I  think  a  few  things 
are  clear.  The  first  is  that  it  clearly  ac- 
knowledges our  failure  to  respond  to 
crisis.  It  is  clear,  as  mentioned  here 
before,  that  our  forefathers  intended 
that  the  President  and  the  Members 
of  the  Congress  work  together  in  a 
free  society  with  a  little  courage  and  a 
little  leadership  to  try  to  solve  the 
problems  that  face  this  country. 

That  has  not  happened  when  it 
comes  to  the  deficit  crisis.  We  are  in  a 
logjam:  everybody  acknowledges  that. 
Just  listen  to  the  speeches  you  have 
heard  tonight.  We  know  where  the 
answer  is  to  deal  with  the  deficit.  We 
have  got  to  limit  defense  spending,  we 
have  to  limit  entitlements  and  we  have 
to  raise  revenues  to  pay  the  bills. 
Those  three  have  to  be  put  together  if 
you  are  really  serious  about  dealing 


with  the  deficit.  But  nol)ody  wants  to 
move:  nobody  wants  to  move. 

What  is  the  alternative  that  is 
before  us  this  evening?  The  alterna- 
tives are  these:  Do  we  continue  the 
logjam.  Do  we  continue  to  blame  each 
other?  Do  we  continue  to  point  at  each 
side  of  the  aisle?  Do  we  continue  to  try 
to  fight  these  issues  without  accom- 
plishing anything?  That  is  an  alterna- 
tive. It  means  a  larger  deficit. 

The  other  alternative  is  pass 
Gramm-Rudman  I.  That  is  an  alterna- 
tive. If  we  defeat  this,  we  will  get 
Gramm-Rudman  I,  and  I  think  the 
votes  are  here  to  pass  that.  No  excep- 
tions for  those  programs  impacting  on 
the  poor.  In  addition  to  that,  a  greater 
power  is  given  to  the  President  of  the 
United  States. 

The  third  alternative  is  to  try  to 
look  at  the  bill  that  is  before  the 
House.  It  is  not  perfect,  but  it  clearly 
moves  toward  the  House  position  in 
making  the  targets  real  for  1986,  in 
the  balance  of  powers,  in  fairness,  and 
in  constitutionality.  It  is  not  perfect. 

Make  no  mistake  about  it:  It  will 
dramatically  change  the  way  we  do 
business  in  the  House.  But  whether  it 
is  for  better  or  for  worse  it  is  still 
going  to  be  dependent  on  us  and  the 
President.  No  bill,  this  bill  or  any  bill 
is  going  to  replace  the  courage  and  the 
guts  and  the  leadership  it  takes  to  do 
the  right  thing.  With  this  bill,  we  will 
force  that  action  very  early  in  January 
and  on  set  dates. 
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Without  this  bill  we  will  delay  it 
again  and  again  and  again.  Regardless 
of  how  we  vote,  this  issue  will  not  go 
away.  There  is  no  escape.  The  ques- 
tion is  not  whether,  it  is  when  we  will 
act.  And  I  think  the  time  is  now. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Boulter]. 

Mr.  BOULTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  listened  earlier  to  the 
gentleman  from  Missouri  condemn  our 
President  for  bringing  us  to  this  point 
through  the  lack  of  leadership,  accord- 
ing to  the  gentleman  from  Missouri.  I 
listened  to  that  gentleman  congratu- 
late this  Congress. 

Mr.  Speaker,  I  congratulate  the 
President  of  the  United  States  for 
forcing  us  to  this  point  by  refusing  to 
raise  the  taxes  to  spend  more  and 
more  money.  I  condemn  the  Members 
of  this  body,  mostly  on  the  Democrat 
side  of  the  aisle,  for  being  incorrigible 
about  refusing  to  cut  spending  in  this 
Congress. 

The  gentleman  from  Montana,  Mr. 
Speaker,  bemoans  the  fact  that  by 
passing  this  bill  we  are  going  to  abro- 
gate our  own  responsibility  to  make 
choices.  Mr.  Speaker,  we  have  come  to 
this  point  in  our  history  because  this 
body  has  refused  to  make  choices  over 
the  last  30  years  and  has  spent  money 


for  every  spending  program  that 
come  along,  with  the  possible  ex 
tion  of  defense. 

The  only  thing  I  would  congratu 
us  for  tonight  is  for  saving  our  c( 
try,  saving  our  economy,  and  espe 
ly  saving  our  children  from  ourse 
and  from  our  irresponsibility. 

I  support  the  Gramm-Rudman  ( 
cit-reduction  plan  not  because  it  ii 
end  to  this  crisis,  but  the  beginnin 
a  great  national  debate  to  force  u 
make  choire.s. 

Mr.  OBEY.  Mr.  Speaker,  I  yiel( 
seconds  to  the  gentleman  from  Ms 
chusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  we  oi 
to  understand  this  bill  for  what  it 
its  technical  term:  It  is  an  "insi 
of."  An  "instead  of"  is  something 
do  that  looks  easy  instead  of  sc 
thing  that  you  should  do  and  do 
want  to  do  because  it  is  too  pair 
We  are  going  to  do  this  insteac 
really  tackling  the  defense  budget 
the  agricultural  budget  and  brini 
spending  under  control.  We  are  gi 
to  do  this  instead  of  putting  prior 
into  the  budget.  We  are  going  tc 
this  instead  of  thinking. 

The  conferees  did  a  better  job  th 
would  have  thought  in  trying  to 
prove  it,  but  it  is  still  a  substitute 
political    courage,    a    substitute 
thought:  it  is  an  "instead  of." 

Mr.  OBEY.  Mr.  Speaker,  I  yiel( 
seconds  to  the  gentleman  from 
York  [Mr.  Scheuer]. 

Mr.  SCHEUER.   Mr.  Speaker, 
among  us  isn't  deeply  proud  to  1 
Member  of  the  Congress  of  the  Ur 
States— the  greatest  of  all  legisU 
bodies? 

Who  among  us  wouldn't  shed  hi 
her  blood  to  preserve  the  democ 
that  was  established  200  years  ago 
enshrined  the  delicate  balance 
tween  the  three  branches  of  Gov 
ment? 

Yet  today,  we  would  consider  bli 
ly  turning  over  to  the  execi 
branch  powers  that  men  have  foi 
and  died  for  over  nearly  a  thou; 
years  since  the  first  group  of  ba 
met  in  confrontation  with  an  absc 
monarch.  King  John— a  denouer 
that  let  to  the  Magna  Carta  in  121 

In  one  swift  stroke,  this  amendr 
would  wipe  out  Congress'  ultimatf 
thority  to  levy  taxes  and  spend  i 
nues— authority  based  on  history 
tradition  dating  back  to  the  unp; 
dented  encounter  between  the  ba 
and  the  Crown  which  produced 
great  document. 

Throughout  history  since  that 
ful  encounter  770  years  ago,  legisl 
bodies   emerged    through    sweat 
tears  as  politically  independent  i 
tutions  that  gained   and   held  p 
over  the  purse. 
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As  the  closest  representatives  of  the 
people,  legislative  bodies  reflected  the 
spending  priorities  mandated  by  the 
people. 

Time  after  time,  monarchs  who  tried 
to  usurp  this  legislative  prerogative— 
and  the  people's  grip  on  the  purse- 
found  themselves  at  best  deposed  and 
at  worst,  executed. 

One  of  the  most  notable  instances 
was  the  case  of  Charles  the  First.  King 
of  Great  Britain  and  Ireland  in  the 
17th  century. 

Within  weeks  after  Charles  assumed 
the  throne  in  1625.  he  got  in  trouble 
with  Parliament  over  what  else— his 
desire  to  gain  control  over  the  right  to 
levy  customs  duties  and  taxes. 

Parliament  protested,  but  Charles 
ignored  the  legislators  and  took  over 
more  taxing  and  spending  powers. 

He  was  also  an  artful  pioneer  in  the 
field  of  deficit  spending,  racking  up  a 
royal  debt  in  excess  of  1  million 
pounds  during  his  first  4  years  of 
power. 

In  the  end.  Charles  paid  dearly  for 
the  consequences  of  his  folly— he  was 
executed  in  1649  at  Whitehall  Palace 
as  a  tyrant,  traitor,  and  public  enemy. 

Similarly,  the  reign  of  King  James 
the  Second  in  late  17th  century  Eng- 
land was  also  marked  by  strife  be- 
tween the  monarch  and  Parliament. 

James'  attempts  to  usurp  Parlia- 
ment's powers  to  tax  and  spend  result- 
ed in  the  Glorious  Revolution— one  of 
the  most  important  events  in  modern 
English  history. 

James  lost  his  throne,  but  unlike 
Charles  the  First,  saved  his  head  and 
escaped  to  France  with  his  life. 

Mr.  Speaker.  I  ask  my  colleagues  to 
listen  closely  and  ponder  carefully  the 
following  comments: 

The  Legislative  Department  alone  lias 
access  to  the  pockets  of  the  people. 

The  House  of  Representatives  cannot  only 
refuse,  but  they  alone  can  propose,  the  sup- 
plies requisite  for  the  support  of  govern- 
ment. 

This  power  over  the  purse  may,  in  fact,  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  constitution  can 
arm  the  immediate  representatives  of  the 
people,  for  obtaining  a  redress  of  every 
grievance,  and  for  carrying  into  effect  every 
just  and  salutary  measure. 

Mr.  Speaker.  I  wish  I  could  claim  au- 
thorship for  those  words,  but  I  cannot. 

These  succinct  words  which  are  di- 
rectly applicable  to  this  amendment 
were  written  nearly  200  years  ago  by 
James  Madison,  one  of  our  Nation's 
most  illustrious  founding  fathers. 

Our  Founding  Fathers  agreed  with 
Lord  Acton  that  power  corrupts  and 
absolute  power  corrupts  absolutely. 

Those  great  men  who  framed  our 
Government  were  familiar  with  tyran- 
ny and  abuse  of  power. 

They  participated  in  the  Boston  Tea 
Party,  and  they  protested  the  tobacco 
tax,  the  stamp  tax.  and  all  the  other 
forms    of    taxation    imposed    on    the 


Colonies  without  any  kind  of  represen- 
tation. 

And  when  it  came  time  to  draft  the 
Constitution,  they  relied  on  their  past 
experiences  and  on  history. 

They  created  a  government  where 
power  was  diffused  between  three  co- 
equal branches. 

And  they  specifically  gave  the  power 
to  tax  and  the  power  to  spend  to  the 
Congress. 

That  precedent  has  guided  us 
through  99  Congresses  for  almost  200 
years. 

In  1921,  Congress  passed  the  budget 
and  Accounting  Act  which  established 
our  Government's  modern-day  budget 
process. 

Despite  efforts  by  so-called  reform- 
ers to  give  the  President  the  functions 
of  a  prime  minister  when  it  came  to 
matters  of  finance.  Congress  resisted. 

Proposals  to  take  away  Congress' 
power  to  alter  a  budget  submitted  by 
the  Chief  Executive,  unless  Congress 
could  muster  a  two-thirds  majority, 
where  rejected  by  the  Members  of  this 
House  in  1921. 

The  parallels  between  the  efforts  of 
the  reformers  of  1921  and  the  efforts 
of  those  who  endorse  Gramm-Rudman 
today  are  striking. 

Both  seek  to  limit  Congress'  budget- 
ary powers  by  requiring  a  two-thirds 
majority,  rather  than  a  simple  majori- 
ty, vote  by  the  people's  representatives 
to  alter  an  Executive  budget  decision. 
Both  seek  to  take  away  the  constitu- 
tional prerogatives  that  have  governed 
our  Nation  for  200  years. 

Congress  cannot,  should  not,  and 
must  not  surrender  its  authority  in 
supine  acquiescence  to  the  will  of  the 
Chief  Executive. 

More  importantly.  Congress  should 
not  place  the  ultimate  authority  for 
budgetary  matters  in  the  hands  of  un- 
elected  bureaucrats  at  OMB,  GAO. 
and  CBO  who  don't  directly  represent 
the  will  of  the  people. 

In  recent  testimony  before  a  House 
subcommittee,  CBO  Director  Rudolf 
Penner  pointed  out  that  Gramm- 
Rudman  would  give  his  agency  powers 
far  beyond  anything  envisioned  when 
the  CBO  was  created. 

He  also  noted  that,  and  I  quote,  "It 
is  hard  to  think  of  other  instances 
where  unelected  officials  have  such 
power  to  do  good  or  evil." 

Mr.  Speaker,  in  all  probability  this 
amendment  would  be  struck  down  by 
the  courts,  but  one  can't  be  sure  and 
we  cannot  take  the  risk. 

We  should  heed  the  words  of  U.S. 
Circuit  Court  Judge  Abe  Mikva— a 
former  distinguished  colleague  of 
ours— that  Members  of  Congress 
should  make  their  decisions  on  consti- 
tutional issues  on  their  merits  rather 
than  trying  to  second-guess  and  pre- 
dict what  the  Supreme  Court  will  do. 

Former  Supreme  Court  Justice 
Robert  Jackson  was  more  blunt  when 
he  spoke  on  the  issue  in  1952. 


As  he  put  it: 

I  have  no  illusion  that  any  decision  by  this 
court  can  keep  power  in  the  hands  of  Con- 
gress if  it  is  not  wise  and  timely  in  meeting 
its  problems. 

Furthermore,  Justice  Jackson 
warned: 

The  power  to  legislate  for  emergencies  be- 
longs in  the  hands  of  Congress,  but  only 
Congress  itself  can  prevent  power  from  slip- 
ping through  its  fingers. 

Mr.  Speaker,  if  Congress  passes  the 
Gramm-Rudman  amendment,  we  will 
be  letting  our  quintessentially  impor- 
tant power  of  taxing  and  spending  slip 
through  our  fingers. 

We  will  be  giving  the  President 
powers  of  a  prime  minister  and  dilut- 
ing our  Government's  concept  of  three 
coequal  branches. 

And  the  only  ones  will  have  to  blame 
for  this  unprecedented  act  of  folly  will 
be  ourselves. 

I  urge  my  colleagues  to  vote  against 
this  amendment  so  we  may  preserve 
the  Government  and  balance  envi- 
sioned by  our  Founding  Fathers,  and 
enshrined  in  our  hallowed  Constitu- 
tion. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  the  vice  of 
Gramm-Rudman  is  it  confines  to  a 
mindless,  unfeeling,  unthinking,  blood- 
less formula  the  judgments— the  sensi- 
tive, hard  judgments— that  we  were 
elected  to  make.  When  we  go  to  the 
voters  and  we  say,  "Trust  us.  We'll  ex- 
ercise our  judgment  based  on  our  con- 
science and  our  experience,"  and  then 
we  lateral  over  to  a  computer  the  judg- 
ments on  defense  and  on  so  many  im- 
portant issues,  that  is  cowardice,  and  I 
cannot  buy  it. 

The  defense  budget  is  not  to  be  com- 
pared to  public  works  or  highways  or 
aid  to  education.  It  is  to  be  measured 
against  our  global  responsibilities, 
which  change  from  year  to  year.  I 
have  always  been  skeptical  of  5-year 
plans  since  I  read  about  the  first  one 
in  the  twenties  in  the  Soviet  Union. 

We  were  hired  to  defend  this  coun- 
try before  we  do  anything  else,  and  to 
submit  this  budget  to  the  equivalency 
of  all  of  the  other  budgets  is  stupid,  it 
is  dangerous,  and  I  cannot  be  a  part  of 
it,  much  as  I  would  like  to. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  RodinoI. 

Mr.  RODINO.  Mr.  Speaker,  there  is 
an  old  saying  among  lawyers  that  hard 
cases  make  bad  law.  When  confronted 
with  extreme  circumstances,  courts 
may  stretch  the  law  to  reach  a  pre- 
ferred result.  The  result  for  that  par- 
ticular case  may  be  desirable— but  the 
introduction  of  this  new  and  contorted 
legal  precedent  can  wreak  havoc  on 
the  legal  system  for  years  to  come. 

We  have  before  us  today  a  similar— 
but  far  more  serious  situation.  We  are 
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dealing  with  a  crisis.  No  one  doubts 
the  severity  of  the  prolonged  and 
seemingly  intractable  revenue  short- 
falls in  our  budget.  The  proposal 
before  us  today  seeks  to  address  that 
crisis  by  undertaking  radical  surgery 
on  the  constitutional  allocation  of  the 
powers  to  govern. 

The  power  to  propose  and  approve 
legislation,  to  authorize  expenditures, 
to  appropriate  funds,  and  to  raise  reve- 
nues—each are  vested  in  the  Congress 
under  the  Constitution.  These  powers 
would  be  substantially  limited  through 
a  sequestration  procedure  that  gives 
the  President  the  authority  to  decide 
where  to  spend  and  where  to  cut.  This 
trarisfer  of  legislative  power  to  the 
President,  however  expedient  it  may 
seem  today,  is  an  extremely  dangerous 
step.  I  believe  it  is  unconstitutional. 
Even  if  it  survives  judicial  review,  it 
will  upset  the  balance  of  powers 
among  the  branches  of  Government. 
It  would  deprive  the  Congress,  the 
peoples'  most  directly  elected  Repre- 
sentatives, of  substantial  governing 
authority— establishing  a  radical 
precedent  that  will  invite  further  ero- 
sion of  Congress'  constitutionally  dele- 
gated powers. 

Although  many  sincere  attempts 
have  been  made  to  make  this  legisla- 
tion pass  constitutional  muster.  I  fear 
they  have  not  been  successful. 

This  legislation  still  gives  the  Presi- 
dent the  unprecedented  power  to 
cancel  outlays  of  authorized  and  ap- 
propriated expenditures,  thus  permit- 
ting the  President  to  undo  a  law  by 
something  less  than  law. 

This  legislation  still  assigns  execu- 
tive functions  to  the  Congressional 
Budget  Office,  a  legislative  branch 
agency,  thus  violating  the  Constitu- 
tion's careful  separation  of  powers  and 
flying  in  the  face  of  the  Supreme 
Court's  decision  in  Buckley  against 
Valeo. 

And  although  the  conferees  have 
tried  to  fix  this  flaw  by  adding  a  fall- 
back provision,  the  new  provision  itself 
is  troublesome.  It  would  appear  that 
the  CBO  and  OMB  would  be  dictating 
legislative  choices  to  the  Congress. 

But  my  most  serious  concern  regard- 
ing constitutionality  is  directed  at  the 
last-minute  changes  to  this  legislation 
giving  the  President  wide  latitude  over 
the  defense  budget.  The  ink  is  not 
even  dry  on  this  provision.  Pew  seem 
to  understand  exactly  how  it  will 
work.  But  I  fear  that  here,  more  than 
anywhere.  Congress  has  abdicated  its 
power  over  appropriations. 

I  also  have  concerns  about  what  this 
legislation  will  do  to  important  social 
programs.  I  applaud  my  colleagues  for 
resisting  efforts  to  remove  the  exemp- 
tion from  cuts  given  to  low-income 
programs,  such  as  Food  Stamps,  Aid  to 
Families  with  Dependent  Children, 
and  Women  and  Infant  Care.  This 
body  also  succeeded  in  softening  the 
blow  of  further  cuts  on  other  critical 


programs  that  so  many  of  our  citizens 
depend  on— Medicare,  unemployment 
compensation,  and  child  support  en- 
forcement, to  name  a  few. 

But  the  unfortunate  result  is  that 
the  remaining  nonexempt  domestic 
programs  will  have  to  bear  an  even 
greater  share  of  the  burden.  Perhaps 
in  an  effort  to  hide  the  bad  news,  little 
has  been  said  about  exactly  which  pro- 
grams will  take  the  full  hit. 

They  include  core  governmental 
services  for  which  there  are  no  private 
sector  substitutes— such  as  Federal  law 
enforcement,  courts,  prisons,  and 
border  security; 

They  include  funds  for  the  Nation's 
infrastructure  sorely  needed  to  shore 
up  our  deteriorating  roads  and  bridges: 
and 

They  include  programs  for  medical 
research,  including  critical  efforts  to 
find  cures  for  cancer  and  AIDS. 

And  they  include  funds  for  job  pro- 
grams. It  is  ironic  that  we  give  special 
status  to  unemployment  compensation 
but  allow  programs  aimed  at  curing 
that  problem  to  be  severely  cut. 

What  is  the  proper  solution?  The 
President  is  the  first  line  of  budgetary 
planning.  It  is  to  him  we  look  to 
submit  a  budget  that  brings  income 
and  outlays  into  a  reasonably  balanced 
posture.  Since  the  Reagan  Presidency, 
we  have  seen  the  Federal  deficit  in- 
crease at  least  fourfold.  The  Presi- 
dent's refusal  to  make  the  hard  politi- 
cal choices  in  his  budgetary  planning 
cannot  be  excused. 

I  do  not  mean,  however,  to  absolve 
the  Congress  of  all  responsibility.  The 
failure  in  Presidential  leadership 
makes  it  all  the  more  important  that 
the  Congress  step  forward  to  make  the 
necessary  cuts  or  raise  the  necessary 
revenues.  This  we  have  so  far  failed  to 
do.  But  we  must  do  it— and  we  must  do 
it  now.  That  is  where  this  body  should 
be  focusing  its  attention,  not  on  radi- 
cal constitutional  surgery  that,  in 
itself,  does  nothing  to  bring  our 
budget  into  balance. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Michigan      [Mr. 

^fHUETTEl 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for  the 
Gramm-Rudman  deHcit  reduction  plan.  For 
too  long.  Congress  has  not  stepped  up  to 
the  plate  and  made  the  tough  decisions 
about  Federal  deHcits  and  our  national 
debt.  What  Gramm-Rudman  will  do  is  pro- 
vide Congress  the  means  to  exercise  legisla- 
tive responsibility  and  collective  discipline 
in  a  debate  about  our  national  spending 
priorities. 

I  am  particularly  pleased  to  support  this 
legislation,  because  is  leaves  intact  the 
Social  Security  and  veterans'  benefits  that 
the  Government  has  promised  our  elderly 
and  veterans  all  of  their  lives.  We  cannot 
and  will  not  balance  the  budget  on  the 
backs  of  our  elderly,  our  veterans,  or  our 
poor. 


Mr.  Speaker,  the  beauty  of  this 
that  it  is  simple  and  straightforwan 
strength  of  this  legislation  is  that  It 
Congress  to   Tish  or  cut  bait   in   re( 
Federal   deficits.    By    setting   deficit 
that  lead  to  a  balanced  budget  by  199 
bill  requires  that  the  Congress  and  t 
ministration    come    up    with    budget; 
meet  those  limits.  If  the  budget  def 
any    given   year   is   $10   billion   or   g 
than  that  required  by  law.  a  broad,  a 
the-board  and  equal  distribution  of  I 
cuts  is  applied  to  Federal  spending. 

I  came  to  Congress  because  I  am  ca 
ted  to  reducing  Federal  spending  and 
nating  Federal  deficits.  In  the  shor 
that  I  have  been  here.  I  have  seei 
freeze  amendments  to  authorization 
be  forgotten  when  appropriations  coi 
Federal  spending  has  continued  fo 
grams  that  have  not  been  authorizi 
years.  Appropriations  "hills  are  v 
without  any  reference  to  the  budget  i 
tion.  The  reconciliation  bill  that  pass 
House  this  fall  actually  created  new 
ing  programs  instead  of  providing  th 
needed  to  meet  the  terms  of  the  budg 
olution. 

With  the  provisions  contained  in 
Joint  Resolution  372.  it  will  no  Ion 
possible  for  runaway  spending  to  coi 

Mr.  Speaker,  back  in  my  home  SI 
Michigan,  people  are  deeply  worried 
continuing  Federal  deficits.  Farmers 
that  continuing  deficits  rob  their  1: 
value  and  their  crops  of  Internationa 
petitiveness.  Small  businessmen 
about  continuing  high  interest  rate 
thers  and  mothers  worry  about  the  I 
of  a  national  debt  that  may  crush 
children's  opportunities  and  future, 
my  vote  tonight  for  Gramm-Rudmi 
them. 

Mr.  DUNCAN.  Mr.  Speaker.  I 
30  seconds  to  the  gentleman 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Sp 
let  me  say  to  my  colleagues  that 
the  moment  of  truth.  We  ha- 
been  talking  and  campaigning 
deficit  reduction.  It  is  said  to  t 
No.  1  issue  in  the  country,  and 
lieve  it  is.  It  reminds  me  very  mi 
how  Winston  Churchill  describe 
mocracy."  He  said  that  it  is  a 
poor  system  of  government  com 
to  everything  else. 

Mr.  Speaker,  this  is  the  only  ( 
we  have  that  makes  any  sense, 
my  colleagues  to  support  it. 

Mr.  ROSTENKOWSKI.  Mr.  J 
er,  I  yield  4  minutes  to  the  gent 
from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  altl 
I  will  vote  for  this  bill  this  ever 
want  to  say.  as  I  have  on  previc 
casions.  that  I  think  it  would 
been  preferable  for  us  to  have  m 
financial  responsibilities  of  th< 
Government  by  sending  the  Pre 
the  straight  extension  of  the  del 
ing  that  he  and  every  administ 
previous  to  his  has  requested.  It 
have  been  wiser  for  us  not  to 
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take  setting  conditions  on  our  meeting 
our  financial  responsibility.  We  have 
been  faced,  however,  with  legislation 
from  the  other  side  and  legislation 
that  we  passed. 

I  believe  that  this  is  a  better  version 
of  the  bill,  flawed  as  it  is  perhaps  in 
many  ways,  than  was  ever  sent  to  us 
by  the  other  body  or  was  ever  en- 
dorsed by  the  President,  who  endorsed 
the  first  and  was  also  said  to  have  sup- 
ported the  second  bill  from  the 
Senate. 

D  2130 

I  think  it  is  also  better  than  the 
Democratic  alternative  which  we 
passed.  I  will  not  go  through  all  its 
conditions  and  circumstances  which 
the  members  already  know,  but  I  do 
wish  to  yield  to  the  distinguished  gen- 
tleman from  Wisconsin,  the  chairman 
of  the  Armed  Services  Committee. 
Before  doing  that  let  me  say  just  one 
word. 

Members  and  staff  on  both  sides  of 
the  aisle  in  this  and  the  other  body 
have  worked  extraordinarily  hard. 
While  Members  should  be  expected  to 
do  that,  let  me  just  say  a  word  for  the 
professional  staffs  of  the  House  of 
Representatives,  Democrat  and  Re- 
publican, committee  and  individual, 
and  of  the  other  body.  I  have  never  in 
my  22  years  of  experience  seen  finer, 
more  dedicated,  more  effective  or 
more  heroic  staff  work  and  every 
Member  of  this  body  owes  a  debt  of 
gratitude  to  the  staff  of  this  House 
and  to  the  professional  staff  of  the 
Congress  of  which  I  have  never  been 
prouder. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]. 

Mr.  ASPIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  clear  up  three  items, 
because  I  think  it  is  important  to 
make  a  record  here  as  to  what  we 
meant.  It  is  a  complicated  piece  of  leg- 
islation. There  are  three  things  that  I 
think  are  very  important. 

One  is  the  outlay  rate  on  unobligat- 
ed balances.  It  must  be  done  propor- 
tionately. In  other  words,  if  the  outlay 
rates  for  unobligated  balances  in  a 
particular  program  were  10  percent, 
they  would  have  to  offer  $10  billion  of 
unobligated  balances  to  get  a  $1  billion 
outlay  worth  of  credit.  Is  that  the  un- 
derstanding of  the  gentleman? 

Mr.  FOLEY.  That  is  my  understand- 
ing, which  is  made  in  the  course  of  leg- 
islative history. 

Mr.  ASPIN.  Second,  is  the  issue  of 
defense  flexibility  outside  the  military 
personnel  area.  The  language  indicates 
that  this  flexibility  is  heavily  fenced. 
(A)  There  is  no  flexibility  beyond 
1986.  (B)  In  1986  you  can  only  move 
money  from  one  program  in  an  ac- 
count to  another  in  the  same  account. 
The  Air  Force  aircraft  account  is  an 
example.  You  could  move  money  from 
the  F-15  to  the  F-16  account,  or  vice 


versa,  but  not  from  the  F-15  to  the  M- 
1  tank  program.  (C)  You  cannot 
reduce  a  program  by  more  than  twice 
the  hit  it  would  otherwise  take  and 
you  cannot  increase  a  program  to 
more  than  its  level  going  into  the  se- 
questration. (D)  There  would  be  no 
base  closures.  (E)  Any  program  in- 
creased above  the  President's  request 
by  more  than  10  percent  could  not  be 
cut  by  more  than  the  standard  hit. 

Third,  the  language  in  this  legisla- 
tion indicates  that  reductions  will 
occur  at  the  program,  project  and  ac- 
tivity level.  The  current  practice  is  to 
define  programs,  projects,  and  activi- 
ties as  they  are  outlined  in  the  budget 
justification  documents,  such  as  P-1 
for  procurement  programs,  R-1  for  re- 
search, et  cetera.  For  example,  this 
would  mean  that  a  program  would  be 
defined  as  the  B-1  aircraft,  the  F-15 
or  similar  level  of  detail,  rather  than 
the  Air  Force  aircraft  account.  Is  that 
the  understanding  of  the  gentleman  in 
the  well? 

Mr.  FOLEY.  That  is  my  understand- 
ing. The  gentleman  is  correct. 

Mr.  ASPIN.  One  final  item  and  that 
is  how  we  define  program,  project  or 
activity.  I  had  hoped  the  gentleman 
from  the  Appropriations  Committee, 
the  gentleman  from  Mississippi  [Mr. 
Whitten].  would  be  here,  but  I  see  the 
gentleman  from  Florida  [Mr.  Fuqua] 
is  here. 

It  is  my  understanding  that  we  have 
worked  this  out  with  the  Appropria- 
tions Committee  and  in  the  absence  of 
the  chairman,  let  me  state  here  that 
the  chairman,  meaning  the  chairman 
of  the  Appropriations  Committee,  has 
agreed  that  he  will  consult  with  the 
authorizing  committees  concerning  al- 
terations in  the  accepted  practice  of 
defining  a  program,  project,  and  activi- 
ty. 

I  would  like  the  gentleman  to  yield 
to  the  gentleman  from  Florida. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Florida  [Mr. 
Fuqua]. 

Mr.  FUQUA.  Mr.  Speaker,  it  is  my 
understanding  that  the  gentleman  has 
discussed  this  with  the  chairman  of 
the  Appropriations  Committee  and 
there  will  be  consultation  with  the  ap- 
propriate authorizing  committees  for 
program,  project  and  activity  defini- 
tions. 

Mr.  ASPIN.  I  discussed  this  matter 
with  the  chairman.  He  is  involved  in 
the  conference  on  the  continuing  reso- 
lution, but  he  agrees  with  the  under- 
standing of  the  gentleman  from  Flori- 
da, as  I  understand  it. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  agree  with  the  gentleman's 
earlier  comments. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference    report    on    the    so-called 


Gramm-Rudman  balanced  budget  leg- 
islation. 

In  1981  I  stood  here  in  the  well  and 
urged  this  body  to  support  the  Budget 
Committee's  alternative  budget  pro- 
posal. I  predicted  that  the  administra- 
tion's economic  policy  mix,  known  as 
supply-side  economics,  would  not  bal- 
ance the  budget  by  1983. 

I  predicted  at  that  time  that  the 
supply-side  economic  proposals  would, 
in  fact,  result  in  $200  billion  deficits. 
Regrettably,  that  prediction  has 
proved  accurate,  and  we  face  a  budget 
crisis  today  of  unparalleled  propor- 
tions. 

If  our  alternative  budget  had  suc- 
ceeded in  1981  we  would  not  face  this 
crisis  today.  Our  books  would  be  in 
balance,  for  the  simple  reason  that  tax 
cuts  were  directly  tied  to  spending 
cuts. 

Instead,  untested  supply-side  theo- 
ries prevailed,  leaving  a  legacy  of  $200 
billion  deficits  as  far  as  the  eye  can 
see. 

The  conventional  means  to  maintain 
a  balanced  fiscal  policy  are  clearly  not 
even  containing  the  problem.  Some- 
thing stronger,  something  out  of  ordi- 
nary, is  needed. 

We  need  a  new  mechanism  which 
will  force  Congress  and*  the  President 
to  face  the  harsh  realities  of  our  cur- 
rent economic  crisis. 

We  need  a  new  mechanism  which 
will  force  the  budget  issue,  and  put  an 
honest  deficit-reduction  package  on 
the  table.. 

If  we  do  not  act.  if  we  do  not  em- 
brace this  new  mechanism,  the  next 
generation  will  be  presented  with  the 
tab  from  a  colossal  credit  card  spree. 

Their  standard  of  living  will  l)e 
slashed. 

Their  security— economic  and  mili- 
tary—will be  undermined  by  the  neces- 
sity to  pay  off  the  debts  of  this  gen- 
eration. 

I  was  pleased  to  serve  on  the  confer- 
ence committee  on  this  measure.  The 
conference  took  a  bill  that,  as  pi^ssed 
by  the  other  body,  was  terribly  flawed, 
and  hammered  out  the  package  before 
us  tonight. 

There  were  many  improvements  on 
the  original  Gramm-Rudman  propos- 
al. 

While  the  House  consistently  acted 
to  live  up  to  our  commitment  to  the 
brave  men  and  women  who  have  laid 
their  lives  on  the  line  for  our  Nation, 
the  other  body  actually  rejected  a 
sorely  needed  exemption  for  those  vet- 
erans whose  war  wounds  have  disabled 
them. 

The  House  conferees  would  not 
allow  such  contempt  for  the  our  veter- 
ans' sacrifices,  and  we  prevailed.  This 
bill,  in  stark  contrast  to  the  Senate- 
passed  package,  specifically  exempts 
veterains'  compensation  and  pensions, 
while  restricting  the  size  of  any  cuts  in 
health  care  programs. 
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This  is  only  one  of  the  many  im- 
provements in  the  bill.  In  conference 
we  took  a  political  document  which 
put  off  cuts  until  after  next  years 
election,  and  made  it  a  practical  docu- 
ment which  starts  the  urgent  work  of 
deficit  reduction  immediately. 

It  is  too  bad  that  there  is  not  enough 
political  courage  in  this  Nation  to  cut 
the  deficit  without  an  artificial  mecha- 
nism like  Gramm-Rudman.  In  the  ab- 
sence of  tough  decisions,  though,  this 
conference  agreement  should  have  a 
positive  effect. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Shaw). 

Mr.  SHAW.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  we  are  winding  down 
this  debate  we  have  heard  a  lot  of  con- 
cern over  defense.  We  have  heard  a  lot 
of  criticism  of  this  bill.  We  have 
gotten  criticism  in  areas  that  we  did 
not  expect  and  we  have  gotten  support 
in  areas  where  we  did  not  expect  it. 

I  think  what  this  House  is  sort  of  in 
the  posture  of  now  is  the  dog  that  fi- 
nally caught  the  car  and  now  you 
wonder  what  to  do  with  it. 

It  is  an  act  of  desperation,  but  now  is 
the  time  to  act  even  if  it  is  in  despera- 
tion. We  are  drowning  ourselves  in  red 
ink.  We  are  ruining  the  future  of  this 
country.  We  are  robbing  the  future  of 
our  young  and  we  have  to  do  some- 
thing. The  system  is  not  working  the 
way  it  is. 

This  is  going  to  impose  a  discipline 
on  us  that  we  do  not  like,  but  I  think 
it  is  time  for  us  to  impose  it  on  our- 
selves, because  if  we  do  not,  there  will 
be  no  future  for  this  country  to 
defend. 

The  economic  system  and  the  pros- 
perity which  we  have  enjoyed  will  not 
be  around  for  our  children  unless  we 
do  something,  and  that  is  to  cut  spend- 
ing. 

I  urge  adoption  of  the  conference 
report. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  and  45  seconds  to  the  gentle- 
man from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker,  if  we 
really  want  to  deal  with  budget  defi- 
cits, which  do  represent  a  dagger  at 
the  heart  of  this  country,  the  way  to 
do  it  is  to  adopt  responsible  budget 
resolutions.  The  I»resident.  out  of  ideo- 
logical rigidity,  has  failed  to  propose 
responsible  budgets.  This  Congress, 
out  of  political  timidity,  has  refused  to 
adopt  responsible  budgets.  And  so,  as  a 
result  of  that  mutual  failure,  we  now 
have  Gramm-Rudman.  If  Gramm- 
Rudman  is  enacted,  one  of  three 
things  will  happen. 

The  first  possibility  is  that  there  will 
be  sequestration.  The  President  will 
follow  the  intent  of  the  law  and  pro- 
grams, domestic  and  defense,  will  be 
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cut  deeply,  causing  irreparable  damage 
to  this  country. 

The  second  possibility  is  that  the 
President  will  ignore  the  intent  of  this 
law  and  seek  to  exempt  defense  pro- 
grams from  the  cuts.  Sequestration 
will  then  result  in  a  decimation  of  do- 
mestic programs  and  a  constitutional 
crisis  will  ensue,  causing  irreparable 
damage  to  the  country. 

The  third  possibility,  Mr.  Speaker,  is 
that  in  order  to  avoid  the  irreparable 
damage  to  the  country  from  possibili- 
ties one  and  two,  the  President  and 
the  Congress  will  face  up  to  fiscal  re- 
ality and  adopt  responsible  budgets, 
which  means  budgets  restraining 
spending  across  the  board  and  raising 
revenue. 

We  have  the  power  to  do  that  now 
without  pointing  the  gun  of  Gramm- 
Rudman  at  the  head  of  this  country. 
It  is  time  we  did  it.  This  device  is  un- 
constitutional, irresponsible,  and 
should  be  rejected  strongly. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this.  I  proudly  wear  my  button  of  176 
who  voted  against  the  original 
Gramm-Latta  and  I  am  happy  to  stand 
today  and  vote  against  this  second 
plan. 

What  we  have  here  is  not  a  deficit  reduc- 
tion proposal,  it  was  more  appropriately 
called  the  Gramm-Rudman  balanced 
budget  sham  in  the  Washington  Post.  We 
are  not  here  to  balance  the  budget,  we  are 
here  to  sweep  up  the  debris  of  this  adminis- 
tration's disastrous  economic  policies. 

Where  are  the  reductions  going  to  come 
from    under    this    proposal— from    defense 
and  domestic  programs.  We  all  know  how 
the  President  feels  about  defense — he  has 
consistently  asked  for  increases  in  defense 
spending,  and  those  increases  have  come  at 
the  expense  of  domestic  programs,  which 
have  been  cut  by  billions  since  1981.  This 
administration,  with  its  history  of  insisting 
on    defense    increases    with   accompanying 
domestic  decreases  will  now  have  us  believe 
that  they  are  willing  to  go  along  with  the 
provisions  in  the  bill  that  require  equal  re- 
ductions in  both  areas.  This  bill,  unlike  the 
Democratic    alternative,    does    not    really 
take    absolute    precautions    against    fixed 
limits  during  a  recession.  It  only  provides 
that  if  there  Is  a  recession  both  Chambers 
will  have  automatic  votes  on  joint  resolu- 
tions to  suspend  limits.  These  joint  resolu- 
tions may  be  vetoed  by  the  President,  and 
if  not  overridden,  will  allow  full  reductions 
to  take  place,  regardless  of  the  shape  of  the 
economy  at  the  time.  If  the  recession  provi- 
sions of  the   present  bill  are  vetoed   in  a 
year  of  small  or  no  economic  growth,  we 
will  have  a  cycle  of  increasing  deficts  lead- 
ing to  more  cuts  and  eventually— and  this 
we  dare  only  whisper— tax  increases.  Yes, 
tax   increases — where  else  will   the  money 
come  from? 


This  legislation  allows  us  to  abdica 
responsibility  for  the  budget  by  dele 
questionable  powers  to  the  Presiden 
Implementing  automatic  reduction 
turning  a  semlblind  eye  to  economic 
tions.  This  legislation  says  to  me  tl 
are  getting  lazy— that  we  are  willing 
egate  unpleasant  tasks  to  others  inst 
doing  the  work  necessary,  makin 
tough  choices  needed  to  reduce  the  < 
The  bill  provides  for  a  situation  whc 
President,  tired  of  having  to  cut  h 
program,  may  claim  a  constitutional 
lege  and  refuse  to  make  the  reductic 
quired  in  defense,  by  declaring  that  il 
the  national  security.  If  the  Supreme 
upholds  his  position,  then  all  other  c 
ready  made  by  the  President  will  be 
dated.  What  happens  to  the  deficit 
True,  we  do  not  allow  a  President 
one  prog^ram  while  refusing  to  c 
other,  but  we  also  give  any  President 
by  which  he  can  stop  the  process  of 
reduction. 

Voting  for  this  legislation  will  m 
look  like  good  guys,  willing  to  cut  th 
cit  and  balance  the  budget— but  I  i 
have  been  cutting  the  budget  for  th« 
years,  that  domestic  programs  hav 
cut  and  cut  again  since  1981.  I  belie 
balanced  budget,  and  I  believe  in 
defense  spending.  But  I  do  not  bel 
ignoring  the  needs  of  the  people 
country — unless  we  want  to  be  remei 
as  the  Congress  that  got  out  wh 
going  got  tough. 

Mr.  DUNCAN.  Mr.  Speaker,  I : 
minute  to  the  gentleman  from  C 
nia  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Sp 
we  are  wrestling  with  a  probler 
our  Nation  created  for  itself  ii 
when  Lyndon  Johnson  talked 
gress  into  severing  the  link  b« 
dollar  and  gold.  As  a  result  of  tl 
cision,  this  Nation  has  been  ( 
menting  with  a  paper  dollar  f 
last  17  years.  The  cost  to  all  o 
that  we  have  an  inflation  pr 
and  a  lending  rate  of  between  5 
percentage  points.  The  meaning 
Federal  Government  is  quite  cU 
stead  of  paying  about  $40  bil 
year  of  interest  on  the  nationa 
we  are  paying  $142  billion  of  ii 
on  the  national  debt. 

I  am  going  to  reluctantly  s 
this  compromise,  because  I  tl 
will  force  some  discipline  on  th 
tution,  but  I  hope  we  will  enga 
national  debate  in  this  country 
option  of  reducing  the  third  1 
item  in  the  budget,  interest  on 
tional  debt,  when  once  again  X.Y 
ernment  can  sell  its  debt  for  3  p 
instead  of  9. 

Mr.  OBEY.  Mr.  Speaker,  I 
minutes  to  the  gentleman  from 
chusetts  [Mr.  Conte). 

Mr.  DUNCAN.  Mr.  Speaker, 
the  gentleman  from  Massachus 
additional  2'/2  minutes. 

The  SPEAKER   pro  tempoi 
gentleman   from   Massachusetl 
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Conte]  is  recognized  for  a  total  of  4'/4 
minutes. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Gramm-Rudman  sec- 
tion of  this  measure.  Although  I  sup- 
port the  debt  limitation  increase, 
which  is  necessary  in  order  to  keep  the 
Government  in  operation,  I  cannot 
support  the  proposed  deficit  reduction 
provisions.  Even  if  this  scheme  is  con- 
stitutional—an arguable  question  at 
best,  which  will  soon  be  decided  by  the 
courts— it  is  clearly  unconscionable. 

Mr.  Speaker,  the  present  budget 
process,  flawed  and  full  of  holes 
though  it  is,  was  created  in  1974  in  an 
effort  to  reclaim  Congress'  constitu- 
tional power  over  Government  spend- 
ing. The  Budget  Control  and  Im- 
poundment Act  of  1974  was  drafted  in 
response  to  executive  branch  im- 
poundments, and  was  intended  to 
bring  the  budget  under  congressional 
control  as  the  Constitution  provided. 

The  legislation  before  us  would  have 
Congress  concede  the  battle  of  the 
budget  to  the  President,  and  admit 
that  Congress  simply  lacks  the  abili- 
ty—or the  will— to  control  Federal  rev- 
enues and  expenditures  on  its  own. 

Instead,  that  power  would  be  dele- 
gated to  bean  counters— unelected  of- 
ficials of  the  Office  of  Management 
and  Budget,  Congressional  Budget 
Office,  and  General  Accounting 
Office— whose  conclusions  would  ap- 
parently be  implemented  by  the  Presi- 
dent with  after-the-fact  congressional 
review. 

I  think  that  this  scheme  does  a  great 
disservice,  both  to  the  Congress  and  to 
the  American  public.  The  people  of 
this  country  have  elected  us  to  make 
the  hard  decisions  on  Federal  policy 
and  spending.  I  don't  know  about  you. 
but  I'm  not  ready  to  surrender  my 
vote  to  a  bureaucrat's  red  pen. 

Mr.  Speaker,  for  a  decade  now.  bur- 
dened with  the  budget  process,  we 
have  been  drifting  into  budgetary 
chaos,  grid  lock,  and  inaction.  We 
spend  months  on  a  budget  resolution 
that  is  advisory  only,  pushing  appro- 
priations bills  into  October,  November 
and  now  December,  after  the  new 
fiscal  year  has  begun. 

We  vote  on  the  same  issues  not  once, 
not  twice,  but  now  four  and  five  times, 
in  the  budget  resolution,  in  reconcilia- 
tion, in  authorizations,  and  finally, 
when  we  can  get  around  to  it,  in  ap- 
propriations. 

Gramm-Rudman  now  adds  another 
layer  of  procedures  onto  that  anarchy. 
We  will  spend  next  February  not  look- 
ing at  the  new  budget,  but  reconsider- 
ing all  the  decisions  we  cannot  make 
this  year. 

We  will  spend  next  September  not 
only  trying  to  make  decisions  on  the 
budget  but  also  unmaking  those  deci- 
sions. We  will  not  only  resolve,  recon- 
cile, authorize,  and  appropriate,  we 
will  now  reconsider.  If  4  or  5  votes  on 
the  same  issue  isn't  enough  to  bring 


this  institution  to  its  knees,  we  will 
now  vote  six  times.  This  isn't  only  a 
perversion,  it  is  sado-mass-o-chism. 

Mr.  Speaker.  I  have  often  stood  in 
this  well  to  oppose  across-the-board 
percentage  cuts  in  individual  appro- 
priations bills,  and  the  arguments  I 
have  used  time  and  time  again  apply 
equally  to  the  automatic  sequestration 
in  this  measure  as  well.  Percentage 
cuts  are  patently  unfair,  and  have  the 
effect  of  penalizing  the  worthy  pro- 
grams along  with  the  wasteful  ones, 
the  beneficial  ones  along  with  such 
boondoggles  as  synfuels  and  honey  bee 
bailouts. 

And  what  do  we  get  out  of  this  pro- 
cedure? We  get  a  guarantee  of  auto- 
matic retrenchment  on  programs  and 
policies  that  touch  nearly  every  one  of 
the  people  of  this  country,  programs 
that  provide  opportunity  and  access, 
programs  for  our  cities  and  towns,  pro- 
grams for  economic  development. 

While  the  conferees  are  to  be  com- 
mended for  protecting  Social  Security, 
Medicaid,  welfare,  and  five  others 
from  automatic  reductions,  it  means 
that  all  other  programs  will  take  a 
double  whammy,  a  double  automatic 
reduction  to  meet  the  deficit  target. 

What  about  education?  This  package 
turns  its  back  on  educating  our  chil- 
dren, on  student  aid  to  afford  a  college 
education. 

What  about  low-income  energy  as- 
sistance, a  program  of  critical  impor- 
tance for  Americans  who  must  try  to 
keep  warm  through  the  cold  winter  on 
limited  means? 

The  package  may  provide  a  floor  on 
Medicare  and  veterans'  health  care, 
but  what  about  maternal  and  child 
health?  What  about  biomedical  re- 
search at  NIH?  They  get  hit  again 
with  a  double  whammy.  This  Grarrun- 
Rudman  package  takes  the  safety  net 
and  turns  it  into  survival  rations. 

Who  among  us  would  want  to  see  re- 
ductions in  airline  safety  and  air  traf- 
fic control  services— yet  FAA  operat- 
ing expenses  would  have  to  be  cut 
under  Gramm-Rudman. 

Just  last  week,  the  House  voted  on  a 
motion  to  instruct  conferees  by  a 
margin  of  300  to  6  to  support  in- 
creased funding  for  Coast  Guard  oper- 
ations to  help  halt  the  epidemic  of 
drug  abuse  that  threatens  our  society. 
Yet  Coast  Guard  operations  would  be 
cut  under  Gramm-Rudman. 

On  three  different  occasions,  the 
House  this  year  has  voted  to  reject  the 
administration's  proposed  termination 
of  Amtrak  service  in  this  country.  Yet 
under  Gramm-Rudman.  cuts  deep 
enough  to  force  Amtrak  into  bank- 
ruptcy might  be  mandated  by  CBO 
and  OMB. 

I've  listed  a  number  of  programs  of 
interest  to  me,  but  the  same  could  be 
said  of  any  number  of  other  programs, 
of  interest  to  other  Members,  be  it 
programs  to  increase  security  in  our 
Embassies     overseas,     other     efforts 


against  terrorism.  Voice  of  America, 
aid  to  crucial  areas  of  the  world  like 
Israel  and  Egypt,  the  Export  Import 
Bank  and  on  and  on. 

If  these  programs  are  worthwhile, 
and  our  votes  indicate  they  are.  we 
have  to  get  serious  and  raise  the  neces- 
sary revenues  to  support  these  pro- 
grams. Otherwise  all  of  these  pro- 
grams will  be  gone.  Yet.  with  Gramm- 
Rudman.  instead  of  biting  the  bullet 
on  revenues,  we  swallow  a  poison  pill. 
If  not  this  year  then  next,  and  if  not 
next  year,  then  the  year  after,  but 
Gramm-Rudman  puts  into  place  an 
automatic  procedure  to  wipe  these 
programs  out. 

In  fact  not  only  does  this  plan  com- 
pletely ignore  the  most  controversial 
aspect  of  the  deficit  issue,  but  certain 
Gramm-Rudman  cuts  will  actually  in- 
crease the  deficit  by  a  significant 
amount.  Under  a  worst  case  scenario, 
the  Gramm-Rudman  cut  applied  to 
the  Internal  Revenue  Service  budget 
would  cost  almost  $5  million  in  reve- 
nues. That's  $5  billion  added  to  the 
deficit— $5  billion  that  will  have  to  be 
cut  from  other  already  weakened  pro- 
gams. 

Gramm-Rudman  takes  the  whole 
deck  of  cards,  our  entire  Federal 
budget,  tosses  them  in  the  air,  and  lets 
the  cards  fall  where  they  may.  The 
bets  are  down,  Mr.  Speaker,  and  my 
bet  is  that  we're  putting  our  money  on 
a  con  game  that  will  wreak  havoc  upon 
our  constitutional  Government  and 
our  people.  I  cannot  support  it. 

Mr.  Speaker.  I'm  not  prepared  to 
play  that  kind  of  game  of  legislative 
chicken,  and  I  hope  my  colleagues  will 
not  either. 

D  2145 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  2  minutes  and  15  seconds  remain- 
ing. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  and  45  seconds  to  the  gentle- 
man from  Permsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  the  desire  to  bring  fiscal 
sanity  to  our  country  and  to  begin  to 
bring  down  the  mammoth  deficits  that 
we  face  are  goals  that  almost  all  of  us 
share.  Certainly,  I  have  demonstrated 
my  willingness  to  cut  back  on  many 
programs  in  which  I  have  deep  and 
abiding  interests  in  order  to  cut  back 
on  the  mounting  deficits.  Commend 
those  who  worked— it  is  an  improve- 
ment over  original  Gramm-Rudman. 

However,  I  cannot  support  the  con- 
ference report  on  the  Gramm-Rudman 
balanced  budget  amendment  even 
though  others  embrace  it  as  a  magic 
wand  that  will  achieve  a  balanced 
budget  quickly. 

Gramm-Rudman  encourages  Con- 
gress to  avoid  hard  decisions,  secure  in 
the  knowledge  that  a  sequestration  of 
funds  is  to  come  that  will  do  it  instead. 
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In  fact,  under  sequestration,  a  hostile 
minority  will  be  encouraged  to  stall,  to 
disrupt— many  of  us  will  realize  that 
we  may  make  out  better  under  seques- 
tration than  under  a  negotiated 
budget  agreement. 

That  sequestration,  then,  locks  into 
place  today's  priorities  by  hitting  all 
segments  of  the  budget  and  programs 
equally,  except  for  the  few  that  have 
been  put  off  limits.  In  other  words. 
Congress  is  abdicating  its  role  in  set- 
ting budget  priorities  to  respond  to 
our  Nation's  needs.  And  this  is  true  in 
defense  and  domestic  programs. 

Its  inflexible  targets  will  preclude 
Congress  from  intelligent  planning  as 
the  economy  changes.  Deficit  reduc- 
tion appropriate  to  meet  the  target  in 
April  will  turn  out  to  be  too  small,  or 
too  large,  when  updated  projections 
are  made  in  August.  No  Congress  can 
make  fiscal  policy  under  these  circum- 
stances. 

Finally,  in  economic  policy  Gramm- 
Rudman  rolls  the  clock  back  to  the 
Great  Depression.  Not  since  the  1930s 
have  we  deliberately  set  out  to  cut 
spending  in  the  middle  of  recession. 
Yet  that's  what  the  inflexible  deficit 
targets  in  this  bill  will  require,  unless 
we  turn  right  around  and  suspend  its 
provisions.  The  bill  requires  that 
spending  be  cut  least  when  we  need  it 
most,  and  most  when  we  need  it  least. 
Fifty  years  ago  this  kind  of  policy 
brought  us  disaster.  It  need  not 
happen  again.  This  bill  is  good  politics 
but  bad  budgeting  and  bad  economic 
policy. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  rise  in 
support  of  this  proposal  that  will 
define  a  limit  someplace  in  this  proc- 
ess and  force  us  to  make  decisions. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Hartnett]. 

Mr.  HARTNETT.  Mr.  Speaker,  if 
Webster's  could  define  Gramm/ 
Rudman.  it  would  be  something  like 
this:  an  abdication  of  congressional  re- 
sponsibility, a  loophole  through  which 
Congressman  can  slide. 

Mr.  Speaker,  you  cannot  legislate 
political  courage.  If  you  want  to  bal- 
ance the  budget,  you  can  cut  $200  bil- 
lion out  of  defense  tonight  and  you 
would  have  a  balanced  budget.  But  in 
the  next  5  years,  Mr.  Speaker,  that  is 
what  is  going  to  happen  as  we  year 
after  year  add  to  those  eight  exemp- 
tions which  we  have  already  made  an- 
other 28  exemptions,  and  then  noth- 
ing is  left  to  cut  but  defense. 

But  Mr.  Speaker,  maybe  looking  5 
years  down  the  road,  we  will  not  need 
any  money  for  defense  because  I  do 
not  see  how  any  Member  of  this  body 
or  the  other  body  could  have  asked 
America's  youth  to  put  their  lives  on 
the  line  for  America's  future  when  we 
do  not  have  the  intestinal  fortitude  to 


put  our  political  lives  on  the  line  for 
America's  economic  future. 

Mr.  Speaker,  call  it  what  you  want 
to.  I  call  it  backsliding  into  what  Web- 
ster's would  call  it.  an  abdication  of 
congressional  responsibility. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  corisume  to  the  gentle- 
man from  South  Carolina  [Mr. 
TallonI. 

Mr.  TALLON.  Mr.  Speaker,  at  long  last 
we're  going  to  come  face  to  face  with  this 
cure  all  deHcit  reduction  magic  called 
Gramm-Rudman. 

This  clever  legislation  promises  a  simple 
solution  to  the  agony  of  cutting  the  huge 
Federal  deficit:  actually  we're  abdicating 
our  responsibility.  The  President  and  Con- 
gress are  looking  for  an  easy  way  out  and 
all  of  us  who  vote  for  this  placebo  will  no 
doubt  say  "we've  done  our  job." 

Baloney— we  all  know  this  Is  a  bad  idea 
that  represents  radical  dogma  rather  than 
bipartisan  discipline. 

For  anybody  that  might  be  persuaded, 
here  are  four  good  reasons  to  vote  against 
this  bill: 

One,  it  is  bad  policy.  No  one  can  know 
what  the  economic  conditions  of  our 
Nation  will  be  in  each  of  the  next  6  years. 
To  legislate  inflexible  limits  on  Federal 
spending  is  obviously  dangerous.  To  decree 
now  that  the  budget  will  exactly  balance  in 
exactly  6  years  is  a  pretentious  joke.  It 
won't. 

Two.  it  is  unbalanced.  In  the  likely  event 
that  the  President  and  the  Congress  dis- 
agree on  how  to  cut  the  deficit,  the  re- 
quired cuts  would  be  achieved  solely  by  re- 
ducing spending.  There  would  be  no  help 
from  revenues.  Tax  rates  would  be  immune, 
and  so  would  deductions,  exemptions  and 
a!l  other  special  tax  allowances.  Last  year, 
all  these  cost  the  Government  $100  billion 
more  than  national  security. 

Even  the  spending  cuts  are  unbalanced. 
The  bill  wouldn't  touch  half  of  the  budget. 
Social  Security  is  protected:  likewise  are 
most  of  the  Pentagon's  multiyear  contracts. 
Some  programs  that  aid  the  poor  are 
exempt,  a  laudable  concern  that  merely 
compounds  the  arbitrariness.  All  programs 
subject  to  automatic  cuts  would  be  treated 
alike.  There  would  be  no  priorities. 

Three,  the  device  is  subject  to  easy  White 
House  manipulation.  The  President  could 
force  the  automatic  cuts  by  rejecting  what 
Congress  approves  in  the  regular  process  of 
spending  and  tax  bills.  Or  the  budget  of- 
fices could  trigger  the  cuts  by  exaggerating 
the  estimated  deficit.  .Moreover,  budget  offi- 
cials would  certify  which  programs  are  cut- 
table  and  which,  because  of  long-term  con- 
tracts, are  not. 

Four,  it  is  dubious  law.  The  lawmaking 
power  belongs  to  Congress,  not  to  the 
President  or  to  subordinate  agencies  of 
either  branch.  This  bill  gives  the  President 
the  power,  in  effect,  to  legislate  by  repeal- 
ing properly  enacted  appropriations.  It  also 
vests  extraordinary  authority  in  the  Office 
of  Management  and  Budget  and  the  Con- 
gressional Budget  Office,  whose  forecasts 
would  be  used  to  invoke  automatic  spend- 
ing cuts. 


No  law  is  printed  in  indelible  ink. 
gress  passed  a  law  in  1978 — even 
than  Gramm-Rudman— promising  a 
anced  budget  in  3  years,  not  6.  Two 
later.  Congress  repealed  it.  Presto,  m 
and  no  balanced  budget.  So  muc 
promises. 

There  are  reasons  to  be  sad  about  ' 
happening  now.  One  is  that  Congress, 
ed  to  deal  with  urgent,  national  prol 
has  failed  to  act  constructively  on  thi 
Another  is  that  this  Congress  thinks 
Mr.  OBEY.  Mr.  Speaker,  I  yield 
time  as  he  may  consume  to  the  gi 
man  from  New  York  [Mr.  Owens: 
Mr.  OWENS.  Mr.  Speaker,  this  b 
cutting  Gramm-Rudman  compromis 
probably  pa.<ts  the  House  tonight.  Th 
sage  of  the  measure  represents  a  hist 
monumental  disaster.  The  disaster  n 
summarized  as  follows: 

First,  President  Reagan  began  his 
mental  mismanagement  of  the  ec( 
when  he  increased  defense  expenc 
radically  while  reducing  revenues  by 
tremendous  tax  cuts  to  corporation 
used  the  newly  gained  capital  to  bu 
sell  each  other  while  the  industrial  ca 
of  the  Nation  was  being  outstripped  I 
overseas  competitors. 

Second,  President  Reagan  also  m 
clear  that  he  wanted  to  reduce  the  i 
the  Federal  Government  in  aiding 
most  in  need:  in  training  and  emp 
the  unemployed:  in  educating  all  who 
benefit  from  education  in  order  to  ci 
stronger  America.  In  1981,  the  Pr« 
successfully  launched  his  attack  ' 
nondefense  federally  financed  pre 
with  a  series  of  drastic  budget  cuts. 

Third,  despite  the  devastating  budg 
of  domestic  programs,  a  hasty,  wi 
and  ill-conceived  military  buildup  en 
deficit  larger  than  the  deficits  geners 
all  of  the  previous  American  Preside 
5  years.  President  Reagan  caused  a 
the  national  debt  from  approximate! 
$2  trillion. 

Fourth,  to  reward  his  mismanagen 
the  economy,  the  Gramm-Rudman  ci 
mise  will  now  yield  to  President  I 
even  greater  powers  over  the  1 
making  process.  The  President  who  < 
ently  executed  a  program  of  triage 
dumps  the  poor  and  the  politically 
less  overboard  will  now  be  able  to  cc 
his  agenda  with  a  minimum  of  inter 
from  the  Congress. 

Fifth,  the  Gramm-Rudman   com( 
now  institutionalizes  the  original  set 
wipe  out  domestic  programs  which 
in  1981.  Programs  already  severely  c 
must   now   bear   the   burden   of  a 
which  each  year  for  5  years  will 
more  drastic  cuts.  Job  training  pr< 
community    action     programs,    the 
Start  Program,  aid  to  public  housin^i 
education:    all    of   these    worthwhi 
grams  important  to  the  survival  of  t 
will  be  mangled  or  completely  destrc 
This  is  a  historic  occasion,  the  i 
legislative  branch  joined  President 
in    throwing    overboard    one-third 
people    of    America.    Despite    the 
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stampede  to  participate  in  this  disaster,  Mr. 
Speaker.  I  am  proud  to  join  those  of  my 
colleagues  who  still  harbor  some  compas- 
sion and  some  vision.  I  vote  no. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  RangelI. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report 
and  Gramm-Rudman. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Levine]. 

Mr.  LKVINE  of  California.  Mr.  Speaker, 
we  are  here  today  to  consider  what  has 
been  appropriately  called  the  Rudman- 
(iramm  balanced  budfcet  sham.  It  is  a  sad 
day  when  lef(islation  as  fundamentally 
flawed  as  this  receives  serious  consider- 
ation in  this  body. 

Many  of  us  who  feel  compelled  to  oppose 
this  bill.  Republican  and  Democrat  alike, 
care  deeply  about  and  work  actively  to 
achieve  deficit  reductions.  Since  my  elec- 
tion to  Congress  I  have  worked  closely  with 
my  colleagues  on  both  sides  of  the  aisle  to 
eliminate  wasteful  (lovernment  spending 
and  reduce  the  deficit. 

I  would  like  to  be  able  to  support  any 
deficit-control  legislation  we  might  have 
before  us.  There  is  no  question  that  some- 
thing must  be  done  to  reduce  the  deficit 
and  that  neither  the  Congress  nor  the 
President  has  done  its  job  to  achieve  that 
result. 

If  (tramm-Rudman  even  remotely  resem- 
bled a  responsible  approach  to  deficit 
reduction  I  would  support  it.  Unfortunate- 
ly, it  does  not. 

Kefore  I  detail  my  disagreements  with 
this  legislation,  I  do  want  to  acknowledge 
the  contributions  of  the  House  conferees. 
They  have  labored  mightily  to  improve  this 
bill.  To  a  limited  degree  they  succeeded. 

I  fear,  however,  that  many  of  the  respon- 
sible people  who  have  worked  so  hard  to 
improve  this  bill  have  become  so  immersed 
in  the  process  that  they  have  lost  their  per- 
spective on  its  remaining  shortcomings. 
While  it  has  significantly  improved  in  rela- 
tive terms,  in  absolute  terms  it  is  unwise, 
unfair,  and  contrary  to  our  national  inter- 
ests. 

There  is  not  a  Member  of  this  body  who 
can  say  with  any  certainty  where  budget 
cuts  required  by  this  bill  will  come  from,  or 
what  the  magnitude  of  those  cuts  will  be. 
At  best  this  bill  represents  an  unprecedent- 
ed abdication  of  congressional  authority 
over  the  budget  process.  At  worst  it  is  a 
cynical  and  dangerous  game  of  Russian 
roulette. 

Congress  has  no  more  important  respon- 
sibility than  protecting  the  national  securi- 
ty interests  of  the  United  States.  That  is 
why  I  am  so  deeply  concerned  about  the 
warnings  of  Secretary  of  State  Shultz  and 
the  Joint  Chiefs  of  Staff  that  Gramm- 
Rudman  will  jeopardize  our  ability  to  pro- 
tect our  national  security. 

I  am  particularly  disturbed  by  the  uncer- 
tainty which  exists  about  the  magnitude 
and  nature  of  the  cuts  in  the  defense 
budget.  I  have  seen  estimates  which  range 
from  $5.8  to  $18  billion  in  defense  cuts. 


Which  estimate  is  right?  I  don't  know.  You 
don't  know.  No  one  knows. 

According  to  today's  paper,  the  Joint 
Chiefs  of  Staff  told  the  President  last  night 
that  if  Gramm-Rudman  becomes  law,  the 
military  would  be  unable  to  fulfill  its  com- 
mitments. If  this  is  the  case,  and  I  have  no 
reason  to  believe  it  is  not,  we  are  playing  a 
very  risky  game  here. 

Our  country  has  important  commitments 
throughout  the  world.  In  Europe,  Asia. 
Central  and  South  America,  Africa,  and  the 
Middle  East,  we  have  interests  which  must 
be  protected.  Although  there  is  no  way  to 
know  with  certainty  the  full  impact  of 
Gramm-Rudman,  Secretary  of  State  Shultz 
was  so  concerned  about  its  impact  he  re- 
portedly pleaded  with  the  President  to 
oppose  this  legislation. 

Not  one  comprehensive  hearing  has  been 
held  on  the  impact  of  Gramm-Rudman  on 
our  national  security  and  foreign  policy 
commitments.  Not  one.  It  is  a  strange  proc- 
ess which  yields  serious  consideration  of  a 
bill  which  could  wreak  such  havoc  on  our 
national  security — without  our  understand- 
ing what  the  impact  will  be. 

Just  as  unclear  is  the  impact  of  Gramm- 
Rudman  on  our  economy.  At  a  time  when 
many  economists  are  predicting  an  eco- 
nomic downturn  in  the  next  18  months, 
Gramm-Rudman  could  turn  a  minor  reces- 
sion into  a  major  depression. 

If  our  economy  is  to  continue  to  grow, 
we  need  to  improve  our  Nation's  infra- 
structure, rebuild  and  modernize  our  trans- 
portation system,  provide  assistance  to 
American  businesses  who  are  locked  in  an 
intense  struggle  with  foreign  competitors 
for  world  markets,  create  new  and  innova- 
tive job  training  and  retraining  programs, 
and  expand  and  improve  educational  op- 
portunities in  this  country.  This  bill  will 
put  an  end  to  these  initiatives. 

There  is  one  result  of  Gramm-Rudman 
which  is  beyond  doubt.  It  will  savage  the 
poor,  the  elderly,  and  the  disabled  people  of 
our  society.  While  I  applaud  the  efforts  of 
the  House  conferees  to  protect  the  interests 
of  the  disadvantaged,  there  cannot  be  one 
person  in  this  room  who  really  believes 
that  the  first  to  suffer  will  be  those  who  al- 
ready suffer  the  most.  How  much  more 
misery  will  we  heap  on  the  disadvantaged 
members  of  our  society? 

At  a  time  when  educators  are  deeply  con- 
cerned about  the  quality  of  education  in 
this  country,  Gramm-Rudman  will  result  in 
massive  reductions  in  funding.  While  other 
nations  are  increasing  their  support  for, 
and  improving  the  quality  of  the  education 
their  children  receive,  we  will  do  exactly 
the  opposite.  As  a  result,  the  quality  of  life 
in  this  country  will  be  severely  impacted, 
and  our  ability  to  compete  in  the  interna- 
tional marketplace  will  suffer. 

And  what  about  health  care?  At  a  time 
when  we  are  desperately  searching  for  a 
cure  for  AIDS,  when  the  infant  mortality 
rate  remains  scandalously  high,  when  im- 
munization programs  are  already  being  cut 
back,  this  legislation  would  significantly 
limit  the  Federal  Government's  ability  to 
act  to  improve  our  Nation's  health.  How 


many  infants  will  die  because  of  the  pas- 
sage of  this  bill? 

I  represent  an  area  in  California  which  is 
plagued  by  air  and  water  pollution.  There 
are  days  when  children  cannot  play  outside 
because  the  air  is  so  polluted.  There  are 
signs  on  the  beaches  in  my  district  warning 
people  not  to  eat  the  fish  they  catch,  and  to 
refrain  from  swimming  in  the  ocean  be- 
cause of  high  levels  of  toxic  wastes  which 
pollute  the  waters.  These  beaches  have  tra- 
ditionally been  the  most  heavily  used  recre- 
ational beaches  in  the  country.  Adoption  of 
this  bill  will  slow  down  the  long  overdue 
process  of  cleaning  up  our  environment.  It 
will  further  endanger  the  health  and  wel- 
fare of  my  constituents  and  everyone  else 
who  lives  in  an  area  suffering  from  air  and 
water  pollution. 

David  Broder  in  today's  Los  Angeles 
Times  has  provided  us  with  an  exceptional- 
ly thoughtful  and  accurate  analysis  of  the 
shortcomings  of  Gramm-Rudman.  I  com- 
mend it  to  my  colleagues  and  I  insert  it 
into  the  RECORD  at  this  point: 

By  Any  Name.  Gramm-Rudman  is  a  Sham 
(By  David  S.  Broder) 

The  label  on  the  'Gramm-Rudman  defi- 
cit-reduction plan"  has  a  nice  rhythm  and 
rhyme  to  it.  But  a  more  accurate  name  for 
the  measure  that  Congress  is  likely  to  em- 
brace this  week,  as  a  way  of  dodging  the 
blame  for  the  runaway  deficits,  is  the 
"Rudman-Gramm  balanced-budget  sham." 

The  rationale  for  reversing  the  names  of 
the  principal  sponsors,  Sens.  Phil  Gramm 
(R-Tex.)  and  Warren  B.  Rudman  (R-N.H.). 
is  that  Gramm-Rudman  is  the  opposite  of 
what  it  purports  to  be. 

In  the  name  of  predictability,  a  measured 
five-year  progression  toward  zero  deficits,  it 
deliberately  invites  chaos.  In  the  name  of 
responsibility,  it  virtually  guarantees  that 
the  deficit  hot  potato  will  be  passed  back 
and  forth  between  President  Reagan  and 
Congress  even  more  often  than  in  the  past 
five  years. 

In  the  name  of  fairness,  it  grants  budget- 
ary immunity  to  politically  privileged  pro- 
grams and  guarantees  that  programs  whose 
beneficiaries  are  weaker  will  take  a  dispro- 
portionate share  of  the  cuts. 

Under  the  guise  of  toughness,  it  maintains 
the  conspiracy  of  silence  about  the  need  for 
more  revenues,  and  thus  invites  Reagan  to 
maintain  the  anti-tax  stance  that  is  the 
principal  cause  of  the  deficits.  The  remarka- 
ble thing  about  Gramm-Rudman  is  that 
many  of  those  who  are  voting  for  it  know 
that  it  is  a  scam.  Don't  take  my  word  for  it. 
Listen  to  what  Rep.  Leon  E.  Panetta  CD- 
Calif.),  one  of  the  conferees  who  crafted 
this  marvel,  told  the  New  York  Times:  "The 
theme  in  what  we  did  was  to  make  this 
thing  so  irrational,  so  ugly  that  it  works  as  a 
club." 

The  "club"  is  supposed  to  be  the  threat  of 
implementing  this  "ugly  .  .  .  irrational  ' 
process:  Rather  than  let  the  severe  slashes 
in  unprotected  domestic  and  defense  pro- 
grams required  by  Gramm-Rudman  go  into 
effect  next  year,  the  sponsors  say.  the  Presi- 
dent and  leaders  of  both  parties  in  Congress 
will  surely  sit  down  and  negotiate  a  more 
sensible  set  of  budget  compromises. 

To  which,  the  experience  of  the  past  five 
years  screams:  Pat  chance.  For  five  years 
Ronald  Reagan  has  dug  in  to  protect  his 
sacred  cows  (strategic  weapons  and  lower 
tax  rates),  and  the  DemocraU  have  been 


equally  vigilant  for  theirs  (Social  Security 
and  Medicare). 

Gramm-Rudman  does  not  require  either 
to  yield  an  inch.  Instead,  it  posits  that 
Reagan  and  the  DemocraU  will  join  in  an 
assault  on  other,  unprotected,  spending. 
They  wont. 

What  they  will  do.  instead,  is  try  to  outfox 
each  other  in  a  game  of  legislative-executive 
chicken.  That  game  Ijears  no  resemblance  to 
a  sensible  consideration  of  the  merits  of 
rival  budgetary  claims.  Faced  with  the 
mindless  Gramm-Rudman  mandate  to  cut 
unprotected  defense  and  domestic  spending 
50-50  across  the  board.  Congress  will  be  in- 
vited to  appropriate  even  more  lavishly 
than  it  does  now— and  Reagan  to  veto  ap- 
propriations even  more  offhandedly. 

Out  of  this  mischief  and  chaos,  the  most 
basic  policy  of  the  government  of  the 
world's  most  powerful  nation  is  somehow  to 
emerge. 

It  is  a  fraud— and  a  fright.  Any  proposal 
to  deal  with  the  deficit  crisis  that  addresses 
the  budget  process  instead  of  the  immediate 
and  real  choices  on  spending  and  taxes  is  a 
fake.  Gramm-Rudman  is  a  dangerous  fake, 
because  it  invites— indeed,  requires— irre- 
sponsible behavior  at  every  sUge  by  every 
one  of  the  major  players  in  the  legislative 
and  executive  branches. 

The  case  against  Gramm-Rudman  was 
conclusively  made  last  month  by  Sen. 
Charles  McC.  Mathias  Jr.  (R-Md.).  who  is 
retiring  next  year  and  is  free  of  the  require 
ment  for  political  posturing  that  persuades 
so  many  of  his  colleagues  that  they'd  l)etter 
vote  for  this  travesty. 

As  he  said.  Gramm-Rudman  searches  for 
a  way  to  evade  the  hard  choices  that  deficit 
reduction  demands.  It  strives  for  a  way  to 
reach  that  goal  without  taking  responsibil- 
ity. It  represents  budget  balancing  by  anon- 
ymous consent." 

Mathias  said  that  he  shares  the  doubts 
raised  about  the  constitutionality  of 
Gramm-Rudman.  The  new  process  invests 
three  sets  of  appointed  civil  servants- in  the 
Office  of  Management  amd  Budget,  the  Con- 
gressional Budget  Office  and  the  General 
Accounting  Office— with  the  authority  to 
require  one  elected  official,  the  President,  to 
impound  funds  lawfully  appropriated  by  an- 
other set  of  elected  officials  in  Congress.  If 
that  is  what  the  Founders  intended,  it  is  a 
puzzle  why  we  even  bother  with  elections. 

But  beyond  that,  he  said,  'the  measure 
before  us  raises  another,  equally  troubling 
danger  the  danger  of  at>dication  of  consti- 
tutional responsibility.  The  proptosal  strives 
for  a  system  that  makes  both  legislators  and 
the  executive  impotent  spectators  of  the 
budget  process.  But  it  will  fail,  and  it  de- 
serves to  fail." 

Mathias  Is  right,  and  when  the  failure  and 
the  fraud  of  Gramm-Rudman  l)ecome  evi- 
dent next  year.  I  hope  that  the  voters  will 
deal  with  those  who  concocted  and  support- 
ed it. 

Why  is  this  lefrislation  expected  to  pass 
today?  Politics  and  fear,  pure  and  simple. 
The  m^iority  of  the  Members  of  this  and 
the  other  body  are  aware  of  the  shortcom- 
ings of  this  bill.  Yet.  in  an  effort  to  aufrar- 
coat  a  vote  to  raise  the  debt  ceiling,  and 
limit  the  political  damage  which  inevitably 
results  from  such  a  vote.  Members  of  this 
body  are  willing  to  enact  one  of  the  most 
dangerous  and  unfair  bills  to  come  before 
Congress  in  recent  memory. 

1  urge  those  of  my  colleagues  who  intend 
to  support  this  legislation  to  reconsider. 
This  bill  is  not  in  the  national  interest  It  is 


not  fair,  it  will,  in  my  opinion,  be  seen  ulti- 
mately as  unconscionable. 

This  bill  delegates  essential  legislative 
power  to  the  executive,  refuses  to  deal  as  a 
legislative  body  with  the  hard  choices  we 
have  been  elected  to  make  and.  therefore, 
may  very  well  be  unconstitutional.  It  offers 
false  hope  to  the  .American  people  who 
should  be  able  to  rely  on  responsible  action 
by  their  elected  ofricials  and  not  on  quick 
fixes  which  will  not  attain  the  desired 
result.  Neither  the  Congress  nor  the  Presi- 
dent has  dealt  properly  with  this  massive 
problem  but  this  approach  is  at  least  as  ir- 
responsible as  any  approach  we  have  seen. 
Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  LaFalceI. 

Mr.  LaFALCE.  Mr.  Speaker,  for  the  past 
several  weeks  the  House  conferees  have 
been  diligently  working  to  improve  the 
Cramm-Rudman  amendment,  which  man- 
dates a  balanced  budget  by  1991.  The 
Senate  version  of  this  bill  was  so  inherent- 
ly flawed  that  I  doubted  whether  the  House 
could  remedy  its  many  weaknesses.  My  sus- 
picions were  correct.  Despite  the  efforts  of 
the  House  to  make  this  legislation  more 
palatable,  it  was  and  remains  an  unaccept- 
able approach  to  balancing  the  Federal 
budget. 

When  Gramm-Rudman  first  emerged  on 
the  scene  without  .so  much  as  a  si  v  legis- 
lative hearing,  I  noted  that  the  bill  was  )<o- 
litically  inspired,  unfair,  unrealistic,  a 
threat  to  both  our  domestic  and  national 
security,  economically  irresponsible  and 
probably  unconstitutional.  The  compromise 
version  has  not  obviated  these  criticisms. 
They  remain  valid  and.  as  such,  responsible 
legislators  should  reject  this  ill-advised 
gimmick. 

The  fundamental  mission  of  government 
is  to  choose  among  conflicting  priorities. 
Gramm-Rudman  abandons  this  goal  by  di- 
vesting the  Congress  of  all  responsibility 
for  making  difficult  decisions  about  spend- 
ing and  revenues,  prefering  to  focus  on 
procedures  rather  than  substance,  it  repre- 
sents, in  the  words  of  Senator  CHARLES 
Mathias  "budget  balancing  by  anonymous 
consent."  Indeed.  Gramm-Rudman  renders 
the  budget,  authorization,  appropriations 
and  reconciliation  processes  nugatory. 

Supporters  of  Gramm-Rudman  argue 
that  it  is  simply  an  action-forcing  device 
designed  to  make  Congress  confront  the 
hard  choices  which  it  has  hitherto  refused 
to  make.  It  assumes  that  if  we  make  the 
consequences  of  inaction  so  repugnant  that 
we  will  then  act.  finally.  But  if  we  do  not. 
what  then?  We  must  live  with  a  measure 
which  even  supporters  of  the  compromise 
term  "ugly"  and  "irrational."  I  am  not  will- 
ing to  take  such  a  risk,  not  when  a  respon- 
sible way  for  bringing  the  Federal  budget 
into  balance  is  available. 

In  fact,  Gramm-Rudman  may  actually  be 
more  conducive  to  irresponsibility  than 
otherwise.  By  permitting  Congress  to 
escape  confronting  the  hard  decisions,  the 
bill  virtually  promotes  irresponsibilty. 
After  all.  either  the  President  will  veto  un- 
acceptable legislation,  or  the  invisible  hand 
of  Gramm-Rudman  will  enforce  fiscal  re- 


straint, albeit  while  abdicating  political  re- 
sponsibility. 

Gramm-Rudman  also  purports  to  be  eq- 
uitable. Cuts  must  come  equally  from  do- 
mestic spending  and  defense.  The  bill  ig- 
nores, however,  the  basic  fact  that  Govern- 
ment spending  is  not  the  primary  cause  of 
our  budget  deficits.  We  would  not  be  in  this 
predicament  today  had  it  not  been  for 
President  Reagan's  1981  tax  cut.  which 
gutted  the  revenue  base  of  the  Federal  Gov- 
ernment. This  year  the  deficit  is  expected 
to  total  approximately  $200  billion:  the 
1981  tax  cut  is  responsible  for  a  loss  of  ap- 
proximately $181.2  billion  in  tax  revenue 
this  year.  Meaningful  deficit  reduction 
cannot  ignore  the  revenue  side  of  the  equa- 
tion. As  David  Broder  has  written.  "Cnder 
the  guise  of  toughness,  it  maintains  the 
conspiracy  of  silence  about  the  need  for 
more  revenues,  and  thus  invites  Reagan  to 
maintain  the  antitax  stance  that  is  the 
principal  cause  of  the  deficits." 

Mr.  Speaker,  we  are  about  to  put  the 
Federal  Government  on  automatic  pilot  for 
the  next  5  years  without  any  clear  under- 
standing of  the  hazards  which  we  may  en- 
counter. Moreover,  we  are  doing  so  in  a 
way  that  radically  transforms  the  role  of 
Congress  and  the  Executive  in  possibly  an 
unconstitutional  manner.  We  are,  in  effect, 
through  this  legislation  moving  toward  a 
parliamentary  system  of  government. 
Gramm-Rudman  also  creates  the  illusion 
that  at  the  end  of  all  this.  we.  as  a  nation, 
will  have  something  to  show  for  it.  Yet. 
Congress  can  pretend  that  Gramm-Rudman 
does  not  exist  by  simply  passing  a  bill 
which  violates  the  deficit  targets.  Alterna- 
tively, if  we  encounter  slow  economic 
growth  during  the  next  5  years,  as  is  likely, 
all  bets  will  be  off.  and  the  deficit  Urgets 
will  be  discarded.  Gramm-Rudman  cannot 
succeed. 

Mr.  Speaker,  we  should  stand  and  be 
counted  in  opposition  to  this  ill-conceived 
effort.  I  urge  my  colleagues  to  reject  the 
conference  report. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in  oppo- 
sition of  House  Joint  Resolution  372. 

For  the  past  2  months  conferees  to 
House  Joint  Resolution  372  have  been 
working  intensely  to  reach  agreement  on 
revisions  in  the  budget  process  that  will  ad- 
dress our  dangerously  high  deficit.  The 
task  has  been  difficult  and  the  choices  less 
than  plea.sant.  Nevertheless.  I  want  to  com- 
mend my  colleagues  who  served  on  the 
conference  committee  for  their  diligence 
and  countless  hours  of  hard  work.  As  a 
conferee.  I  witnessed  the  many  meetings  at- 
tended to  try  to  correct  a  bad  bill.  The  final 
product  is  more  fair  and  humane  than  the 
original  bill. 

However,  as  we  prepare  to  vote  today.  I 
am  gravely  concerned  that  we  are  betray- 
ing the  Constitution  of  the  United  States, 
and  the  responsibilities  it  invests  in  elected 
Members  of  Congress.  I  believe  the  Gramm- 
Rudman  proposal  is  blatantly  unconstitu- 
tional; if  we  support  this  measure,  we  are 
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abdicatinK  our  duties  and  RivinfC  the  Presi- 
dent unprecedented,  new  powers  and  au- 
thorities. 

Since  taking  ofrice  in  1981.  the  President 
has  raised  the  Pentagon  budget  by  85  per- 
cent while  cutting  domestic  programs  35 
percent.  This  is  the  context  in  which  we 
vote  for  (iramm-Rudman.  and  commit  our- 
selves to  reductions  of  $11  billion  in  March 
1986.  and  steeper  cuts  in  future  years. 

There  is  no  question  that  the  deHcit 
hangs  as  a  sword  of  Damocles  over  our 
entire  economy.  We  must  reduce  spending, 
especially  wasteful  and  unnecessary  pro- 
grams in  the  Pentagon  and  other  areas.  We 
must  not.  however,  turn  our  backs  on  the 
millions  of  Americans  who  are  dependent 
on  basic  governmental  programs.  Reduc- 
tions in  health  and  other  domestic  pro- 
grams and  inflation  adjustments  will, 
indeed,  save  the  Government  money.  It  will 
also,  undoubtedly,  harm  millions  of  Ameri- 
cans, forcing  them  to  live  on  the  edge  of 
poverty. 

Social  Security  recipients  will  receive  a 
3.1-percent  cost-of-living  increase  in  their 
January  checks.  I  think  it  is  admirable  that 
we  have  exempted  Social  Security  from  the 
sequestration  procedure.  Social  Security  is 
the  bedrock  of  most  older  Americans'  fi- 
nancial security.  Our  commitment  must 
remain  unshakable. 

Social  Security  benefits  are  to  private 
sector  employees.  a.s  civil  service  retirement 
checks  are  to  Federal  retirees,  it  is  funda- 
mentally unfair  and  inconsistent  to  deny 
Federal  retirees  and  survivors  their  3.1-per- 
cent increase  this  January.  The  Federal 
work  force  has  been  singled  out  year  after 
year  for  unfair  budget  cuts,  and  they 
should  not  be  placed  in  further  jeopardy  in 
(•ramm-Kudman. 

Some  people  may  assume  that  the  Feder- 
al worker  is  overpaid  and  his  or  her  pen- 
sion is  overgenerous.  but  this  assumption  is 
completely  wrong.  Federal  workers  are  not 
overpaid.  They  will  not  receive  a  pay  in- 
crease this  year.  Federal  retirees'  and  sur- 
vivors' benefits  are  comparable  to  those  in 
the  private  sector.  They  depend  on  their 
monthly  annuity  checks  to  support  them- 
selves and  their  families.  They  feel  the 
same  financial  constraints  when  infiation 
rises  and  need  the  same  protections  as 
Social  Security  recipients. 

Estimates  show  that  survivors  of  Federal 
retirees  receive  approximately  $6,000  a  year 
in  annuity  payments.  An  elimination  of  a 
3.1-percent  COLA  will  mean  a  permanent 
loss  of  $180  for  them.  Federal  retirees,  who 
receive  an  annuity  of  approximately 
$12,000  per  year,  will  realize  a  permanent 
loss  of  $387. 

Federal  retirees  have  been  planning  for 
their  3.1-percent  adjustment  for  months. 
Their  January  checks  will  be  mailed  in  just 
2  weeks,  and  it  is  unreasonable  to  cancel  it 
at  this  late  date. 

Federal  retirees  have  served  this  country 
proudly.  They  have  provided  necessary 
services  in  health  care.  Social  Security,  de- 
fense research,  and  aeronautic  exploration. 
They  have  protected  our  borders  and  proc- 
es.sed  our  tax  returns.  They  should  not  be 
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asked    to    absorb   our    budget    cuts,    while 
other  sectors  remain  untouched. 

Mr.  Speaker,  the  Gramm-Rudman  budget 
cutting  resolution  also  would  require  re- 
ductions in  Medicare,  veterans  health  pro- 
grams, community  and  migrant  health  pro- 
grams, and  the  Indian  health  service.  These 
Federal  health  programs  could  be  cut  by  1 
percent  across  the  board  in  1986  and  by  2 
percent  across  the  board  in  1987  and 
beyond. 

Over  the  last  5  years,  individuals  who 
depend  on  these  vital  health  programs — the 
elderly,  the  disabled,  veterans,  and  low- 
income  Americans— have  been  hurt  by  sig- 
nificant budget  cuts  which  have  raised 
their  out-of-pocket  expenses  and  reduced 
their  health  care  services.  We  cannot,  in 
good  conscience,  require  further  harmful 
cuts  in  Federal  health  programs  to  assist 
tho.se  who  are  most  in  need  and  most  at 
risk. 

Medicare  is  a  grim  example  of  a  vital 
program  that  has  already  been  seriously 
eroded.  Between  1981  and  1985,  $13  billion 
was  cut  from  Medicare.  As  a  result  of  these 
cuts,  senior  citizens  now  spend  an  addition- 
al $3  billion  annually  in  out-of-pocket 
health  care  costs.  Today,  the  elderly  devote 
the  same  portion  of  income,  15  percent,  to 
health  spending  that  they  did  before  Medi- 
care began. 

Millions  of  seniors  already  cannot 
manage  with  the  gaps  in  .Medicare  cover- 
age. One-fourth  of  our  seniors  today  live  at 
or  below  125  percent  of  the  poverty  level, 
and  so  cannot  pay  for  uncovered  health 
services,  which  are  extremely  expensive: 

Medicare  does  not  cover  dental  care,  yet 
one-half  of  seniors  have  no  natural  teeth. 

Medicare  does  not  cover  vision  care;  yet 
20  million  senior  citizens  need  glasses. 

Medicare  does  not  cover  prescriptions: 
yet  the  elderly  spend  $6.4  billion  each  year 
for  prescription  drugs,  and  many  spend 
more  than  $100  each  week. 

Mr.  Speaker,  given  the  reductions  al- 
ready imposed  on  the  elderly's  health  care 
program  and  given  the  gaps  in  Medicare 
coverage  already  facing  seniors,  we  must 
not  vote  to  allow  the  additional  Gramm- 
Rudman  cuts  in  Medicare  and  other  Feder- 
al health  care  programs. 

In  addition,  educational  programs  will  be 
cut  dramatically  and  the  future  of  our 
youth's  access  to  education  is  at  stake. 

We  need  to  reduce  the  deficit  created  by 
this  administration's  cuts  not  by  abdicating 
our  responsibility.  Gramm-Rudman  is  a 
sham  and  unconstitutional.  The  following 
letter  by  the  chairman  of  the  Judiciary  ad- 
dresses in  detail  the  constitutional  ques- 
tion: 

Committee  on  the  Judiciary. 
Washington,  DC.  October  16.  1985. 
Hon.  Dan  Rostenkowski. 
U.S.  House  0/ Representatives, 
Washington.  DC. 

Dear  Dan:  Because  of  your  appointment 
as  a  conferee  on  House  Joint  Resolution 
372.  Extension  of  the  Public  Debt  Limit.  I 
am  writing  to  express  my  serious  concerns 
■  'ardlng  the  constitutional  issues  raised  by 
the  Gramm-Rudman  proposal  set  forth  in 
this  resolution.  While  only  the  courts  can 
definitively  interpret  the  Constitution,  it  is 


nevertheless  our  responsibility  to  examine 
these  issues  in  considering  this  proposal. 

The  Gramm-Rudman  proposal  requires 
the  President  to  cut  statutory  appropria- 
tions whenever  the  Office  of  Mangement 
and  Budget  (OMB)  and  the  Congressional 
Budget  Office  (CBO)  determine  that  the 
deficit  in  any  of  the  covered  years  U986- 
1991)  exceeds  the  amount  authorized  by  the 
proposal.  The  cuts  ordered  by  the  President 
would  be  made  both  to  increases  in  auto- 
matic expenditures  and  to  controllable  ex- 
penditures, so  that  the  target  deficit  figure 
would  be  met.  The  President's  order  would 
become  effective  30  days  after  its  Issuance. 

The  power  delegated  to  the  President 
under  this  proposal  is  a  lawmaking  power, 
one  that  carries  with  it  permanent  legal 
consequences.  As  the  Gramm-Rudman  pro- 
posal itself  states: 

•Any  automatic  spending  increases  modi- 
fied or  suspended,  or  any  amounts  of  budget 
authority,  obligation  limitation,  other  budg- 
etary resources,  or  loan  limitations  seques- 
tered by  an  order  of  the  President  under 
this  Act  are  permanently  cancelled,  and  the 
legal  rights,  if  any.  of  persons  to  receive 
such  automatic  spending  increases  shall  be 
deemed  to  be  extinguished  to  the  extent  that 
the  operation  of  laws  providing  for  such  in- 
creases are  modified  or  suspended  by  such 
an  order.  "  (Italics  added.) 

In  the  definition  section  of  the  proposal, 
the  term  "sequester"  is  defined  as: 

•■[T]he  permanent  cancellation  of  budget 
authority,  obligation  limitations,  other 
budgetary  resources,  or  loan  limitations,  to 
the  extent  necessary  to  reduce  each  control- 
lable expenditure  by  a  uniform  percentage." 
(Italics  added.) 

Gramm-Rudman  thus  leaves  no  doubt. 
either  in  its  operative  provisions  or  in  its 
definitions,  as  to  the  consequences  of  the 
President's  actions— the  President  Is  re- 
quired to  permanently  cancel  outlays  of  au- 
thorized and  appropriated  amounts  which 
were  enacted  into  law  in  accordance  with 
constitutional  procedures.  Gramm-Rudman 
does  purport  to  limit  the  President's  free- 
dom of  action  in  making  such  cancellations. 
For  example,  the  President  is  instructed 
that  his  actions  may  not  "have  the  effect  of 
eliminating  any  program,  project,  or  activity 
of  the  Federal  Government."  Gramm- 
Rudman  further  provides  that  the  Presi- 
dent is  not  given  new  authority  under  its 
terms  to:  "alter  the  relative  priorities  in  the 
Federal  Budget  that  are  established  by  law. 
and  no  person  who  is,  or  l>ecomes.  eligible 
for  benefit  under  any  provision  of  law  shall 
be  denied  eligibility  by  reason  of  this  sec- 
tion." 

However,  none  of  these  limitations  alters 
the  fundamental  fact  that  the  proposal  con- 
fers on  the  President  the  power  to  cancel 
the  amounts  of  authorized  and  appropriated 
funds,  thus  terminating  legal  righu  estab- 
lished under  constitutionally  enacted  legis- 
lation. To  a  substantial  but  indeterminate 
degree,  the  President  and  his  Office  of  Man- 
agement and  Budget  will  be  able  to  exercise 
interpretative  discretion  in  determining  ex- 
actly what  aspects  of  programs  are  to  be  cut 
back,  and  to  what  degree.  These  are  matters 
traditionally— and  constitutionally— within 
the  Congress'  lawmaking  power. 

The  provisions  of  the  Constitution  are  ex- 
plicit on  the  procedures  necessary  to  enact 
legislation.  These  procedures  require  the  in- 
volvement of  both  Houses  of  Congress  and 
the  President: 

"All  legislative  Powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United 
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states,  which  shall  consist  of  a  Senate  and  a 
House  of  Representatives.  '  Art.  I.  §  I. 

"Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  it  becomes  a  Law.  be  presented 
to  the  President  of  the  United  States:     . 
Art.  I.  §7.  cl.  2. 

■Every  Order  Resolution,  or  Vote  to 
which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary 
(except  in  a  question  of  Adjournment)  shall 
be  presented  to  the  President  of  the  United 
States:  and-  before  the  Same  shall  take 
Effect,  shall  be  approved  by  him.  or  being 
disapproved  by  him.  shall  be  repassed  by 
two  thirds  of  the  Senate  and  House  of  Rep- 
resentatives, according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a 
Bill."  Art.  I.  5  7.  cl.  3. 

Attempts  to  deviate  from  this  lawmaking 
process  have  been  unequivocally  struck 
down  by  the  Supreme  Court.  The  most 
recent  example  is  l.N.S.  v.  Chadha.  462  U.S. 
919  <1983).  where  the  Supreme  Court  ruled 
that  legislative  vetoes"  are  unconstitution- 
al. In  Chadha.  the  Court  stated  that  legisla- 
tion can  be  enacted  only  one  way— through 
the  steps  required  by  the  Constitution:  bi- 
cameralism (action  by  both  Houses)  and 
presentment  to  the  President  (who  may  sign 
the  proposal  or  whose  refusal  to  sign  may 
be  overridden  by  Congress). 

Thus,  in  Chadha.  the  Supreme  Court 
ruled  that  Congress  cannot  undo  a  law  by 
anything  short  of  a  new  law,  and  that  all 
laws  must  be  adopted  through  the  constitu- 
tionally mandated  procedures  quoted  above. 
The  Court  stated  in  the  strongest  terms 
that  delegations  of  authority  could  not  be 
so  crafted  as  to  avoid  this  constitutional 
procedure,  which  had  been  carefully  devised 
to  preserve  not  only  the  rights  of  the  people 
but  also  the  separation  (and  balance  of 
power)  among  the  branches  of  government. 
The  Gramm-Rudman  proposal  seeks  to 
circumvent  these  constitutional  require- 
ments, as  did  legislative  veto,  except  that 
Gramm-Rudman  attempts  to  do  so  by  dele- 
gating unconstitutional  powers  to  the  Presi- 
dent, rather  than  to  one  or  both  Houses  of 
Congress.  Though  its  language  merely  di- 
rects the  President  to  issue  an  "order"  re- 
quiring a  reduction  in  expenditures— a  man- 
datory duty  based  on  the  projected  econom- 
ic conclusions  of  two  bureaucratic  agen- 
cies—the effect  of  these  so-called  orders  is 
to  repeal  duly  enacted  statutes.  The  propos- 
al attempts  to  authorize  the  President  to 
undo  a  law  by  something  less  than  a  law— 
and  is  thus  unconstitutional. 

While  under  the  Constitution  Congress 
can  delegate  the  authority  to  implement 
laws,  it  cannot  delegate  the  authority  to 
repeal  laws.  This  is  precisely  what  the 
Gramm-Rudman  proposal  purports  to  do. 

However,  the  issue  involved  here  is  far 
more  than  a  technical  question  of  the  proce- 
dures required  by  the  Constitution,  as  to 
some  extent  was  the  case  with  legislative 
veto.  The  spending  (in  this  case,  "non- 
spending")  authority  delegated  by  the 
Gramm-Rudman  amendment  goes  to  the 
core  of  the  concept  of  separation  of  powers 
and  is  one  specifically  addressed  in  the  Con- 
stitution: "The  Congress  shall  have  Power 
To  lay  and  collect  Taxes.  Duties,  Imposts 
and  Excises,  to  pay  the  Debts  and  provide 
for  the  common  Defence  and  general  Wel- 
fare of  the  United  States:  but  all  Duties.  Im- 
posts and  Excises  shall  be  uniform  through- 
out the  United  States:  .  .  ."  Constitution  of 
the  United  States.  Art.  I.  5  8.  Clause  1. 

"No  money  shall  be  drawn  from  the 
Treasury,  but  in  consequence  of  appropria- 
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tions  made  by  law 
7. 

The  Pramers  of  the  Constitution  were  ad- 
amant that  spending  and  taxing  be  in  the 
hands  of  the  legislative  body  which  would 
make  the  decisions  and  set  the  priorities.' 

This  explicit  assignment  to  Congress  of 
spending  authority  was  not  made  lightly.  In 
fact,  it  reflected  the  framers'  familiarity 
with  the  long  and  bitter  battles  of  the  Eng- 
lish Parliament  to  win  control  over  revenues 
and  expenditures.  It  also  reflected  the  fram- 
ers' own  experience  in  which  spending  and 
taxing  decisions  had  been  made  for  the  colo- 
nies by  the  royal  governors— the  equivalent 
of  the  Executive  Branch. 

Congress  can  exercise  this  Constitutional 
authority,  as  any  other  lawmaking  author- 
ity, only  through  enacting  laws:  and  the  en- 
actment of  laws  requires  bicameral  consider- 
ation and  presentment  to  the  President. 
Any  other  meiiiod.  however  "convenient" 
and  'efficient",  is  not  constitutional. 

As  the  Court  stated  in  Chadha:  "The  fact 
that  a  given  law  or  procedure  is  efficient, 
convenient,  and  useful  in  facilitating  func- 
tions of  government,  standing  along,  will 
not  save  it  if  it  is  contrary  to  the  Constitu- 
tion. Convenience  and  efficiency  are  not  the 
primary  objectives— or  the  hallmarks— of 
democratic  government.  .  .  ."  (462  U.S.  at 
944). 

It  is  no  idle  concept  that  only  through  the 
power  of  the  purse  does  Congress  have  any 
effective  control  of  the  Executive— as  has 
been  repeatedly  demonstrated  through  our 
history,  recently  in  the  Nixon  impoundment 
cases,  and  even  more  recently  as  Congress 
has  prohibited  or  demanded  the  expendi- 
ture of  authorized  funds  for  various  pur- 
poses. This  power  of  the  purse  was  given  to 
Congress  both  so  it  could  preserve  its  own 
prerogatives  and  so  it  could  limit  the  other- 
wise potentially  unlimited  power  of  the 
President.  It  is  troubling  that  Congress 
would  so  csisually  consider  abdicating  this 
power.  (CBO's  role  under  the  provision  does 
not  alter  the  reality  of  this  transfer  of 
power  in  any  way.  In  fact,  there  is  the  same 
constitutional  defect  in  assigning  lawmaking 
functions  to  this  legislative  branch  agency.) 

There  are  numerous  policy  reasons  to 
question  the  wisdom  of  granting  so  much 
power  to  unelected  officials  at  OMB  and 
CBO.  who  would  have  a  great  deal  of  discre- 
tion in  deciding  whether  the  provisions  of 
Gramm-Rudman  would  become  effective,  an 
event  triggered  by  their  joint  budget  esti- 
mates. Additional  power  is  given  to  the 
President  and  OMB.  an  agency  located 
within  the  Executive  Office  of  the  Presi- 
dent, who  would  decide  what  is  meant  by  a 

•relatively  controllable"  or  an  automatic 
spending"  increase,  and  thus,  how  programs 
are  to  be  cut.  However,  the  most  basic 
reason  to  oppose  the  Gramm-Rudmsm  pro- 
vision in  its  current  form  is  based  solidly  in 
the  Constitution  and  its  basic  premise  of 
separation  of  powers. 

The  Founders  of  this  country  intended 
that  the  Congress  exercise  its  lawmaking 
authority  to  make  spending  and  taxing  deci- 
sions. The  Founders  no  doubt  knew  the  dif- 
ficulty and  discomfort  that  these  decisions 
would  produce.  But  these  choices  are  among 
the  most  basic  to  be  made  by  any  govern- 
ment. It  is  for  precisely  this  reason  that 


'  In  fact.  The  Constitution  explicitly  requires 
thai  lax  bills  originale  In  Ihe  House,  thai  body  clos- 
est to  Ihe  people.  All  Bills  for  raising  Revenue 
shall  originate  In  the  House  of  Representatives;  but 
the  Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills.  '  Constitution  of  the 
United  States.  Art.  I.  )  7.  Clause  1. 


these  decisions  were  placed  squarely  in  the 
Congress,  which  cannot  constitutionally 
refuse  to  make  them,  however  politically  ad- 
vantageous or  expedient  it  may  be  to  do  so. 

The  Founders  of  this  country  intended, 
and  required,  that  these  decisions  be  made 
through  a  politically  accountable  process- 
through  the  enactment  of  a  law  under  the 
procedures  required  by  the  Constitution. 

In  1975,  the  Supreme  Court  stated,  in 
Buckley  v.  Valeo.  424  U.S.  1.  124: 

"tTl  he  principle  of  separation  of  powers 
was  not  simply  an  alistract  generalization  in 
the  minds  of  the  framers:  it  was  woven  into 
the  document  they  drafted  in  Philadelphia 
in  the  summer  of  1787." 

Twenty-three  years  earlier,  in  1952.  the 
Supreme  Court  emphasized  the  role  of  the 
President  as  the  executor  of  laws,  not  the 
maker  of  laws: 

In  the  framework  of  our  Constitution, 
the  President's  power  to  see  that  the  laws 
are  faithfully  executed  refutes  the  idea  that 
he  is  to  l)e  a  lawmaker.  The  Constitution 
limits  his  functions  in  the  lawmaking  proc- 
ess to  the  recommending  of  laws  he  thinks 
wise  and  the  vetoing  of  laws  he  thinks  bad. 
And  the  Consitution  is  neither  silent  nor 
equivocal  about  who  shall  make  laws  which 
the  President  is  to  execute.  Youngstown 
Sheet  and  Tube  v.  Sawyer.  343  U.S.  579,  587- 
89(1952)  jt 

For  many  years  prior  to  the^upreme 
Court  decision  that  the  legislative  veto  pro- 
cedure was  unconstitutional.  I  had  opposed 
the  procedure  on  the  basis  that  it  attempted 
to  short  cut  the  constitutionally  mandated 
requirements  for  adoption  or  repeal  of  a 
law.  I  have  the  same  concerns  about  the 
Gramm-Rudman  approach,  though  these 
concerns  are  greater  because  Gramm- 
Rudman  strikes  at  the  core  power  to  Con- 
gress: the  power  of  the  purse. 

I  urge  that  we  not  hide  behind  this  proce- 
dural and  constitutionally  questionable  pro- 
posal. 

Sincerely. 

Peter  W.  Rodino,  Jr., 

Chairman. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker.  I  wish  to  ex- 
press my  opposition  to  the  Gramm-Rudman 
proposal  of  automatic,  unbalanced  spend- 
ing; cuts  triggered  by  highly  imperfect  pre- 
dictions of  future  economic  conditions. 

Gramm-Rudman  is  an  irresponsible  abdi- 
cation of  congressional  authority.  Our  Con- 
stitution vests  the  power  to  authorize 
spending,  set  policy,  appropriate  funds  and 
raise  revenue  solely  in  Congress.  This 
power  and  responsibility  should  not  be  del- 
egated to  an  automatic  formula  triggered 
by  unelected  technicians.  For  nearly  200 
years,  this  basic  principle  has  guided  Con- 
gress and  the  country. 

But  Gramm-Rudman  would  fundamen- 
tally change  that  constitutional  obligation. 
The  calculations  triggering  the  mechanistic 
cuts  will  come  from  forecasters  and  statis- 
ticians at  the  Congressional  Budget  Office 
[CBO).  the  General  Accounting  Office 
[GAO]  and  the  Office  of  Management  and 
Budget  [OMB] — all  service  institutions  not 
envisioned  by  our  Pounding  Fathers  and 
not  representing  the  sovereignty  of  the 
American  people. 
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The  inflexible  budj^et  targets  premandat- 
ed  under  Gramm-Rudman  future  years, 
once  trifCK^red.  preclude  congressional 
choice  and  control.  It  will  prevent  ConRress 
from  adjusting  its  spending,  and  therefore 
philosophical,  priorities  in  light  of  updated 
information.  It  will  create,  by  formula, 
social  and  economic  policy  for  out  years 
1986  through  1991. 

How  would  such  an  unconstitutional  and 
irrational  outcome  occur?  If  the  President 
and  Congress  fail  to  meet  pre-set  deFicit 
limits,  automatic  spending  cuts  or  seques- 
tration would  take  place. 

Now  these  automatic  cuts  would  not  fall 
proportionately  across  the  board,  because 
Social  Security  and  certain  programs 
would  be  exempt,  forcing  larger  cuts  on  the 
rest  of  the  budget. 

Gramm-Rudman  purports  to  be  fair  and 
equitable  in  the  formula  cuts  of  the  ex- 
posed, non-exempt  portions  of  the  budget. 
Fifty  percent  of  the  necessary  cuts  would 
come  from  military  spending  and  -50  per- 
cent from  the  domestic  budget.  But  this  is 
distinctly  not  equitable.  Why?  Because, 
first,  the  exposed  parts  of  the  military 
budget  and  the  domestic  budget  are  not 
equal.  Second,  domestic  programs  have 
been  cut  approximately  .30  percent  over  the 
pas!  a  years  while  military  spending  has  in- 
creased S9  percent.  These  two  factors, 
taken  together,  practically  insure  an  ever 
widening  discrepancy  between  domestic 
and  military  programs. 

The  preferential  treatment  for  military 
spending  over  education,  the  environment, 
law  enforcement,  urban  redevelopment, 
farm  support,  transportation  and  amelio- 
rating poverty  will  continue.  In  fact,  the 
preference  for  military  spending  will  grow 
more  intense  under  Gramm-Rudman. 

Gramm-Rudman  is  also  susceptible  to  de- 
liberate Presidential  manipulation.  For  ex- 
ample, the  President  could  actually  force 
the  Gramm-Rudman  process  to  trigger 
automatic  cuts  by  simply  vetoing  regular 
appropriations  and  revenue  bills  sent  to 
him  by  Congress,  thus  himself  causing  the 
preset  deficit  targets  to  be  missed.  This 
would  give  the  President  de  facto  power  to 
legislate — another  violation  of  the  Consti- 
tution. If  legislated  deficit  reductions  cut 
more  dollars  from  military  than  from  do- 
mestic programs,  for  example,  the  Presi- 
dent could  veto  the  legislation  and  force 
the  .50/30  formula  cut  embodied  in  Gramm- 
Rudman. 

The  House  negotiators  fought  valiantly 
for  the  exemption  of  certain  programs  to 
protect  the  poorest  of  the  poor  and  veter- 
ans, and  I  commend  their  efforts.  .Medicaid, 
Aid  to  Families  with  Dependent  Children 
[AFDC],  the  Women.  Infants  and  Children 
Nutrition  Program  (WICl,  Supplemental 
Security  Income  [SSI],  food  stamps,  child 
nutrition,  and  veterans'  pension  and  com- 
pensation programs,  as  well  as  Social  Secu- 
rity, are  spared  from  automatic  cuts  under 
Gramm-Rudman. 

Several  other  cuts  are  also  softened — 
again  by  formula — to  create  partial  exemp- 
tions. Cuts  are  limited  to  1  percent  for 
fiscal  year  1986  and  2  percent  thereafter  in 
veterans'   health,  community   and   migrant 


health,  Indian  health  and  Medicare  pro- 
grams. This  softening  of  cuts  on  health 
programs  is  good,  but  it  causes  more  pres- 
sure, and  larger  cuts  on  nonexempted  pro- 
grams. 

Here  are  just  some  of  the  programs  that 
will  not  be  targeted  for  draconian  cuts 
under  Gramm-Rudman:  Low-income  Hous- 
ing and  Energy  Assistance  for  the  Elderly, 
Meals  on  Wheels,  Senior  Companion  and 
Foster  Parent  Programs,  Student  Financial 
Assistance,  Education  for  the  Handicapped, 
Medical  Research  Funding,  Amtrak,  Mass 
Transit  Aid.  Law  Enforcement,  the  Nation- 
al Park  Service,  Toxic  Waste  Control,  and 
hundreds  of  other  programs  which  improve 
the  quality  of  life  for  millions  of  Ameri- 
cans. 

As  an  economist,  Mr.  Speaker,  I  have  one 
additional  very  serious  reservation  about 
Gramm-Rudman:  The  likelihood  that  the 
formula  cuts  can  actually  accentuate  the 
business  cycle  and  worsen  recession.  The 
economy  must  grow  at  less  than  1  percent 
per  year — a  very  low  rate  of  performance 
indeed,  with  rising  unemployment  almost 
inevitable — for  Gramm-Rudman  targets 
must  be  suspended.  But  the  same  amount 
of  spending  must  be  cut  from  the  budget 
whether  national  economic  growth  is 
slightly  more  than  1  percent  even  as  high 
as  3  or  6  percent. 

But  growth  at  these  different  rates  have 
va.stly  different  implications  for  the  econo- 
my and  therefore  for  the  size  of  the  deficit 
itself.  The  higher  the  growth  rate,  the 
smaller  the  deficit:  the  lower  the  growth 
rate  the  lower  the  deficit.  So  when  the 
economy  is  fragile,  Gramm-Rudman  forces 
larger  cuts  than  when  it  is  robu.st.  It  forces 
smaller  cuts  when  the  economy  is  strong — 
just  the  opposite  of  what  should  be  done. 
Gramm-Rudman  should,  but  does  not  allow 
us  to  adjust  the  size  of  the  cut  to  economic 
growth.  Unless  growth  falls  very,  very 
low — below  1  percent — we  will  be  locked 
into  five  equal  deficit  reduction  steps.  This 
is  irrational  and  very  bad  management  of 
the  macroeconomy. 

For  the  numerous  reasons  outlined 
above,  I  will  express  my  opposition  to 
Gramm-Rudman  by  adding  my  name  to  the 
suit  filed  by  Representative  MICHAEL 
Synar  of  Oklahoma,  challenging  the  con- 
stitutionality of  the  Gramm-Rudman  Act, 

Mr.  OBEY.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  conference  report. 

I  believe  the  Gramm-Rudman  plan  to 
mandate  a  balanced  budget  is  one  of  the 
most  irresponsible  measures  ever  raised  in 
the  I'.S.  Congress.  It  was  passed  in  the 
other  body  without  being  reviewed  by  a 
single  committee.  It  envisions  a  completely 
unprecedented  transfer  of  power  from  the 
Congress  to  the  President.  And  it  would 
force  massive  and  devastating  cuts  in  the 
same  human  needs  programs  that  have  al- 
ready been  targets  of  such  cuts. 

Under  the  revised  plan  developed  by  the 
conferees,  neither  the  President's  budget 
nor  the  congressional  budget  resolution 
would  be  permitted  to  contain  a  deficit  that 


exceeds  certain  maximum  limits:  $172  bil- 
lion in  fiscal  year  1986:  $144  billion  in 
fiscal  year  1987;  and  $36  billion  less  in  each 
succeeding  fiscal  year  until  the  budget  is 
balanced.  If  these  limits  are  exceeded,  the 
President  would  be  required  to  make  pro- 
portional reductions  in  most  Federal  pro- 
grams to  make  up  the  difference.  In  either 
case,  the  scope  and  magnitude  of  the  cuts 
would  be  enormous,  and  the  result  would 
be  a  8tep-by-8tep  dismantling  of  most  pro- 
gressive achievements  of  the  last  50  years. 

Moreover,  the  tactics  used  to  promote 
this  plan  are  outrageous  and  deplorable. 
The  Senate  attached  the  Gramm-Rudman 
amendment  to  a  measure  to  raise  the  debt 
ceiling  above  $2  trillion  and  threatened  to 
let  the  U.S.  Government  default  if  the 
House  didn't  pass  it.  This  strategy,  which 
holds  the  millions  of  U.S.  citizens  who  rely 
on  Government  benefit  programs  hostage 
to  the  Senate's  demands,  amounts  to  noth- 
ing short  of  legislative  terrorism. 

It  is  true  that  some  changes  have  been 
worked  out  in  conference  that  will  moder- 
ate the  impact  of  this  ill-conceived  plan. 
Importantly,  the  compromise  plan  accepts 
some  of  the  positive  changes  called  for  in 
the  House-passed  alternative  to  the 
Gramm-Rudman  plan.  I  voted  for  the 
House  plan,  not  because  I  in  any  way  en- 
dorse the  concept  of  mandated  cuts  to 
achieve  the  illusory  goal  of  a  perfectly  bal- 
anced budget,  but  because  it  was  apparent 
that  the  Senate's  much  more  dangerous 
plan  would  pass  if  an  alternative  was  not 
offered. 

Both  the  original  and  revised  plans  total- 
ly exempt  Social  Security  from  forced  cuts. 
But  as  a  result  of  pressure  from  the  House 
of  Representatives,  the  final  plan  also 
spares  the  following  essential  low-income 
programs  from  mandatory  cutbacks:  Med- 
icaid, Aid  to  Families  with  Dependent  Chil- 
dren [AFDC],  the  Women.  InfanU  and 
Children  Nutrition  Program  (WICl.  Supple- 
mental Security  Income  [SSI],  food  stamps, 
child  nutrition,  and  veterans'  compensa- 
tion. In  addition,  a  series  of  health  pro- 
grams that  would  have  been  subject  tc  mas- 
sive cuts  in  the  original  plan  are  paiiially 
protected,  including  Medicare,  veterans' 
health,  community  and  migrant  health,  and 
Indian  health.  Spending  for  these  programs 
could  only  be  cut  by  1  percent  in  1986  and 
2  percent  in  the  following  years. 

Moreover,  the  compromise  slightly  limits 
the  amount  of  power  that  is  transferred 
from  Congress  to  the  President  The  Con- 
gressional Budget  Office  and  the  adminis- 
tration's Office  of  Management  and  Budget 
would  develop  budget  estimates  jointly, 
with  the  General  Accounting  Office  acting 
as  an  arbiter  between  the  two.  Therefore,  it 
will  be  more  difficult  for  the  administra- 
tion to  manipulate  its  estimates  of  deficit 
figures  for  political  reasons.  However,  the 
bill  continues  to  limit  Congress'  power  over 
the  purse  in  a  manner  that  I  believe  is  very 
likely  unconstitutional  and  demonstrably 
unwise. 

The  compromise  provides  for  automatic 
votes  in  Congress  on  a  measure  suspending 
the  deficit  limits  and  the  automatic  spend- 
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infc  reduction  process  in  the  event  of  a  re- 
cession. This  would  help  avoid  a  situation 
in  which  the  Government  is  forced  to  exac- 
erbate an  economic  downturn  by  drastical- 
ly reducing  spending  during  a  recession. 
The  agreement  also  quickens  the  pace  of 
deficit  reductions  so  that  the  pain  of  m^or 
budget  cuts  would  not  be  postponed  until 
after  the  1986  elections.  Senate  Republicans 
had  conveniently  crafted  their  original  bal- 
anced budget  plan  so  as  to  avoid  the  politi- 
cal fallout  from  drastic  budget  cuU  until 
after  the  upcoming  elections. 

Finally,  the  conference  agreement  places 
a  much  larger  share  of  the  deficit  reduction 
burden  on  defense  programs,  where  a  large 
part  of  the  responsibility  for  the  current 
deficit  crisis  rightfully  lies.  I'nder  the 
newly  fashioned  agreement,  total  budget 
cuts  would  be  absorbed  equally  by  defense 
and  nondefense  programs. 

I  applaud  the  important  efforts  of  those 
of  my  colleagues  who  helped  moderate  the 
extreme  proposals  of  the  Senate.  But  the 
changes  they  brought  about,  important  as 
they  are.  cannot  in  any  way  justify  the 
overwhelming  harm  to  the  American 
people  that  will  result  even  under  the  re- 
vised plan.  Therefore.  I  must  cast  my  vote 
against  this  legislation. 

The  deficit  problem  is  extremely  serious. 
Deficits  have  grown  far  larger  than  at  any 
point  in  our  Nation's  history,  hovering 
around  the  $200  billion  level  throughout 
President  Reagan's  tenure.  These  astound- 
ing deficits  have  contributed  to  a  doubling 
of  the  national  debt  in  the  last  5  years.  In 
1981.  the  Federal  debt  stood  at  $932  billion. 
This  year,  we  face  the  necessity  of  raising 
the  debt  ceiling  over  the  $2  trillion  level. 

A  debt  of  this  size  poses  a  major  threat 
to  the  future  of  our  economy  and  the  abili- 
ty of  the  Government  to  meet  the  needs  of 
its  citizens.  In  the  short  run.  ballooning 
deficits  will  raise  interest  rates  and  spark  a 
new  recession.  In  the  long  run.  the  econo- 
my will  be  crippled  as  resources  are  com- 
mitted to  servicing  the  debt  rather  than  to 
production. 

.Already.  18  percent  of  Federal  income 
tax  revenues  are  devoted  to  servicing  the 
national  debt,  up  from  only  11  percent  in 
1981.  As  this  percentage  continues  to  grow, 
the  ability  of  the  Federal  Government  to 
fulfill  its  obligations  to  the  American 
public  will  also  be  threatened.  Unless  we 
take  substantive  action  to  reduce  the  defi- 
cit, programs  that  are  essential  to  low-  and 
moderate-income  Americans  will  simply  be 
wiped  out. 

It  is  obvious  that  strong  medicine  is 
needed  to  eliminate  the  deficit  problem. 
But  we  cannot  tolerate  the  Gramm- 
Rudman  snake  oil  that  attacks  needed  do- 
mestic programs  almost  Indiscriminately 
and  ignores  the  illness  of  our  Tax  Code, 
which  is  riddled  with  unfair  loopholes. 

The  Gramm-Rudman  plan  is  but  a  new 
incarnation  of  other  longstanding  propos- 
als, such  as  the  line-item  veto  and  the  bal- 
anced budget  constitutional  amendment, 
that  promise  to  miraculously  cure  our  defi- 
cit ills  through  a  change  in  procedure, 
rather  than  a  change  in  policy.  By  subject- 
ing controllable  portions  of  the  budget  to 


across-the-board  cuts,  it  is  thought  that  we 
will  be  able  to  achieve  a  balanced  budget 
by  1991. 

But  the  fatal  flow  of  Gramm-Rudman 
and  other  deficit  cure-alls  is  that  they 
ignore  the  causes  of  the  deficit  crisis.  The 
Gramm-Rudman  plan  will  help  focus  the 
pain  of  deficit  reduction  on  programs  and 
people  that  are  not  responsible  for  the  defi- 
cit. Not  only  is  this  a  sure  prescription  for 
failure,  but  it  is  exceedingly  unfair  to  a 
broad  spectrum  of  .American  citizens. 

What  are  the  causes  of  our  monstrous 
deficiU?  In  1980.  candidate  Ronald  Reagan 
said.  "The  American  people  deserve  a  presi- 
dent who  has  the  courage  to  give  answers 
instead  of  making  excuses.  They  also  de- 
serve one  who  doesn't  look  for  scapegoats." 
Yet  as  President.  Reagan  has  done  nothing 
except  blame  others  for  the  deficit  crisis. 
He  blames  his  predecessors.  He  blames 
Congress.  He  blames  the  budget  process.  He 
blames  Democrats. 

But  there  is  no  one  who  is  more  guilty 
than  Ronald  Reagan  for  the  crisis  in  which 
we  find  ourselves.  One  need  only  refer  to 
figures  developed  by  the  nonpartisan  Con- 
gressional Budget  Office  to  ascertain  that 
the  three  major  components  of  the  current 
deficit  are  directly  and  unequivocably 
traceable  to  legislative  changes  enacted  by 
the  Reagan  administration. 

Between  1982  and  1987.  Ux  and  budget 
changes  pushed  through  by  President 
Reagan  will  have  increased  deficits  by  $557 
billion  above  the  levels  we  would  have  seen 
if  we  had  kept  1981  policies  intact.  The 
single  biggest  contributing  factor  to  this 
rise  continues  to  be  the  President's  tax 
giveaway  to  the  wealthy  and  big  business, 
which  reduced  revenues  by  $604  billion.  A 
second  factor  is  the  continued  stockpiling 
of  wasteful  and  destablizing  weaponry  pro- 
moted by  the  President,  which  increased 
outlays  by  $175  billion.  And  the  final  factor 
Is  the  increase  in  interest  payments  that  re- 
sulted from  the  President's  misguided  poli- 
cies, which  raised  outlays  by  $111  billion. 

Even  though  these  changes  have  been 
offset  by  $333  billion  in  domestic  spending 
cutbacks,  we  have  been  left  with  deficit  fig- 
ures far  greater  in  each  recent  year  than 
we  would  have  had  if  Reagan  policies  had 
not  been  enacted.  In  the  most  recent  fiscal 
year,  the  deficit  amounted  to  an  astounding 
$212  billion.  And  most  of  that  $212  billion 
deficit  can  be  directly  attributed  to  the  tax 
and  budget  policies  of  Ronald  Reagan. 

Originally,  you  will  recall,  the  President 
promised  to  balance  the  budget  by  1984. 
I'nder  the  scenario  put  forth  by  the  so- 
called  supply-side  economists,  tax  cuts 
would  produce  substantial  new  investment, 
leading  to  increased  productivity  that 
would  fill  the  Treasury  with  new  tax  reve- 
nues. We  now  know  beyond  any  shadow  of 
a  doubt  that  this  plan  was  a  failure.  The 
new  investment  never  occurred.  The  lost 
tax  revenues  were  never  replaced.  And  the 
economy  is  being  driven  forward  by  mas- 
sive deficit  spending,  while  the  bills  mount 
up  for  our  children  and  their  children. 

.Many  felt  that  it  was  naive  of  the  Presi- 
dent to  expect  that  he  would  be  able  to  cut 
taxes,  increase  defense  spending,  and  bal- 


ance the  budget  all  at  once.  But  there  is 
substantial  and  increasing  evidence  that 
the  huge  deficits  we  now  have  are  not  the 
result  of  administration  bungling.  Rather, 
these  deficits  have  been  purpo.sefully  inflat- 
ed in  an  effort  to  convince  the  American 
public  that  we  can  no  longer  afford  pro- 
grams that  serve  human  needs. 

The  Gramm-Rudman  amendment  is  con- 
sistent with  that  strategy.  While  some  of 
the  details  of  the  plan,  notably  its  treat- 
ment of  the  defense  budget,  are  not  wholly 
to  the  President's  liking,  the  overall  plan 
provides  a  stringent  and  unavoidable  mech- 
anism for  the  step-by-step  dismantling  of 
most  of  the  Federal  Government.  This  is 
what  President  Reagan  and  his  extremist 
allies  desire — not  only  to  "get  government 
off  our  backs,"  not  to  "get  rid  of  govern- 
ment." 

If  enacted,  the  effects  of  the  Gramm- 
Rudman  plan  will  swiftly  prove  devasting. 
Budget  Director  James  C.  Miller  III  has  al- 
ready stated  that  cuts  in  domestic  spending 
of  $50  billion  will  be  needed  to  meet  the 
fiscal  year  1987  deficit  target  of  $144  bil- 
lion. And  some  estimates  indicate  that  as 
many  as  30  to  50  domestic  programs  would 
need  to  be  completely  eliminated  in  order 
to  meet  this  goal. 

While  a  handful  of  programs  for  the  poor 
will  be  protected  under  the  compromise 
before  us  today,  many  are  not.  For  in- 
stance, operating  subsidies  for  low-income 
housing  will  be  subject  to  extreme  and  de- 
bilitating cuts.  But  perhaps  the  most  no- 
ticeable and  pernicious  damage  will  be  in- 
flicted on  the  Government's  key  programs 
that  aid  average  citizens.  Support  for  edu- 
cation, mass  transit,  health  care,  pollution 
control,  and  law  enforcement  will  all  be  ex- 
posed to  a  sharpened  budget  axe. 

So  long  as  we  continue  to  target  essential 
domestic  programs  that  serve  human  needs 
for  deficit  reduction,  rather  than  address- 
ing the  causes  of  the  deficit  crisis,  we  will 
merely  undercut  the  value  of  fairness  and 
increase  human  misery.  The  only  serious 
response  to  the  deficit  crisis  must  involve 
strong  efforts  to  cut  unnecessary  defense 
expenditures  and  to  gain  additional  reve- 
nues by  closing  unfair  loopholes  in  the  Tax 
Code.  .And  this  means  that  the  President 
must  cease  his  obstinate  and  unthinking 
opposition  to  these  changes  and  join  in  a 
truly  substantive  effort  to  reduce  the  defi- 
cit. 

I  stand  ready  to  endorse  a  deficit  reduc- 
tion plan  that  accomplishes  these  goals,  but 
I  cannot  and  will  not  endorse  the  compro- 
mise Gramm-Rudman  plan,  which  throws 
the  burden  of  deficit  reduction  on  individ- 
uals who  are  not  responsible  and  cripples 
the  ability  of  the  Government  to  serve  its 
citizens  now  and  in  the  future. 

If  we  hope  to  preserve  the  achievements 
of  the  past  50  years  and  to  make  new 
progress  in  the  years  to  come,  we  must 
reject  the  Gramm-Rudman  plan.  And  we 
must  recommit  ourselves  to  the  concept  of 
a  government  that  does  more  than  stock- 
pile weapons  of  destruction — a  government 
that  does  its  best  to  meet  the  needs  of  all 
its  citizens. 
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Mr.  BOLAND.  Mr.  Speaker.  I  rise  in  op- 
position to  this  conference  report  and  in 
opposition  to  the  philosophy  embodied  in 
the  Gramm-Rudman  proposal. 

I  want  to  make  it  clear  that  I  was  a 
member  of  both  Gramm-Rudman  confer- 
ences. I  have  nothing  but  respect  for  all  of 
the  Members  and  staff  of  this  body  who 
served  on  those  conferences,  and  for  the 
herculean  effort  that  they  made  to  inject 
reason  into  an  inherently  unreasonable 
proposal.  I  want  to  particularly  commend 
our  chief  neitotiators.  Mr.  Foi-EY.  Mr.  GEP- 
HARDT, and  Mr.  Panetta  who  represented 
the  interests  of  this  House  with  uncommon 
zeal  and  extraordinary  effectiveness.  I 
signed  the  conference  report  because  I  be- 
lieved it  reflected  the  best  possible  re.solu- 
tion  of  the  differences  between  the  House 
and  Senate  versions  of  Gramm-Rudman. 

Now  it  is  time  to  vote  on  the  substance  of 
this  matter,  however,  and  in  many  respects 
it  is  an  historic  time  for  Congress.  If  we  ap- 
prove Gramm-Rudman  in  any  of  its  forms, 
we  assume  two  things.  First,  that  it  is  pos- 
sible in  December  198.5  to  set  realistic  defi- 
cit targets  .5  years  into  the  future,  and 
second,  that  Congress  cannot,  and  in  fact 
should  not.  exercise  any  independent  judg- 
ment on  how  to  meet  those  targets.  I  reject 
both  assumptions.  If  we  pass  Gramm- 
Rudman.  we  put  the  budget  decisions  of  the 
Federal  Government,  which  represent  the 
most  basic  economic  policy  decisions  of 
our  Nation,  on  automatic  pilot.  That  may 
plea.se  those  who  do  not  relish  choosing  be- 
tween the  various  competitors  for  our 
budgetary  resources,  but  it  strikes  me  as  a 
curious  view  of  the  responsibilities  of  the 
holders  of  public  office. 

(iramm-Rudman  perpetuates  the  illusion 
that  our  budget  deficit  ills  can  be  complete- 
ly cured  by  cutting  spending.  That  is  a  dan- 
gerous notion,  and  one  which  has  no  realis- 
tic basis.  Congress  has  cut  spending,  and 
more  needs  to  be  cut.  but  I  have  seen  no 
evidence  which  leads  me  to  conclude  that 
the  kind  of  massive  cuts  required  by 
(iramm-Rudman  are  supported  by  the 
.\merican  people.  If  we  approve  Gramm- 
Rudman  and  those  cuts  are  made  in  the 
across  the  board,  and  therefore  illogical 
method  the  bill  requires,  none  of  us  will  be 
able  to  hide  behind  a  fig  leaf  which  holds 
that  the  reductions  were  automatic  and 
therefore  beyond  our  control. 

Congress  was  created  to  make  decisions, 
not  to  devise  ways  to  avoid  them.  In  the 
budget  area,  those  decisions  must  involve 
consideration  of  spending  and  of  revenues. 
Perhaps  we  have  consciously  avoided  some 
of  the  hard  choices  in  the  past  on  those 
matters.  Let's  not  now  compound  our  error 
by  institutionalizing  a  way  to  avoid  them  in 
the  future.  Gramm-Rudman  represents  a 
collective  throwing  up  of  the  hands  by  Con- 
gress and  the  President,  an  admission  that 
we  can't,  or  won't,  do  what  we  know  needs 
to  be  done  to  solve  our  deficit  problems.  .4s 
such,  it  sends  the  worst  possible  message 
about  our  willingness  to  discharge  our  re- 
sponsibilities under  the  Constitution.  Let's 
not  send  that  message.  Let's  send  another 
message,  one  of  resolve  to  make  the  tough 
choices  on  spending  and  on  revenues  that 


each  one  of  us  knows  are  inescapable  if  we 
are  to  avoid  the  economic  catastrophe 
hearlded  by  our  $200  billion  budget  deficits. 

Mr.  BEILENSON.  Mr.  Speaker,  adopting 
the  Gramm-Rudman  scheme  of  automatic 
spending  cuts  is  the  wrong  way  to  ap- 
proach the  deficit  problem,  and  it's  the 
wrong  way  to  carry  out  our  responsibilities 
as  elected  Members  of  Congress. 

The  compromise  bill  now  before  us  is  a 
considerable  improvement  over  the  original 
Gramm-Rudman  amendment,  but  it's  still  a 
bad  piece  of  legislation.  I  urge  my  col- 
leagues to  oppose  this  bill  so  that  we  can 
then  vote  for  an  unamended  extension  of 
the  debt  limit. 

If  we  pass  Gramm-Rudman,  we  will  be 
admitting  that  we  are  not  capable  of 
making  responsible  budgetary  decisions. 
We  will  be  saying  that  we  are  not  able  to 
eliminate  the  deficit  unless  we  are  threat- 
ened with  automatic  budget  cuts  not  of  our 
own  choosing.  It's  a  sad  commentary  on 
Congress  that  we  are  willing  to  consider 
ihis  reckless  legislation,  which  could  be 
devastating  to  programs  we  all  care  about, 
before  we  have  even  tried  to  develop  a  plan 
of  spending  cuts  and  tax  increases  that 
would  balance  the  budget  over  4  or  3  years 
in  a  more  rational  and  equitable  manner. 

Think  of  how  much  more  productively 
the  last  two  and  a  half  months  would  have 
been  spent  if  Congress  had  used  that  time 
to  draft  a  budget  plan— a  plan  for  the 
actual  legislation  that  would  be  needed  to 
eliminate  the  deficit  in  4  or  3  years — in- 
stead of  spending  it  concocting  a  scheme  to 
force  us  to  eventually  come  to  terms  with 
the  necessary  legislation  in  the  future  and 
to  severely  penalize  most  Federal  programs 
if  we  don't.  Every  one  of  us  knows  what 
needs  to  be  done  to  reduce  the  deficit,  what 
is  required  to  solve  the  problem,  and  yet 
here  we  are.  voting  not  on  a  plan  of  actual 
spending  cuts  and  tax  increases,  but  in- 
stead on  a  promise  to  address  the  issue 
later  under  a  very  complicated  process  that 
seriously  erodes  congressional  power  and 
that  may  or  may  not  actually  work. 

Some  proponents  of  Gramm-Rudman  be- 
lieve that  the  threat  of  automatic  spending 
cuts  will  force  Congress  to  lake  whatever 
action  is  necessary  to  avoid  those  cuts. 
However,  we  will  probably  find  that  inter- 
est groups  who  would  be  hurt  more  by  ac- 
tions under  our  regular  budget  process 
than  under  the  automatic  cuts  will  do  ev- 
erything possible  to  force  delay  in  congres- 
sional action.  Then,  when  we  become  dead- 
locked in  our  efforts  to  reduce  the  deficit 
through  carefully  considered  legislation,  we 
will  have  to  accept  the  automatic  cuts  that 
will  occur  without  any  control  over  the 
extent  of  the  cuts  or  any  understanding  of 
their  impact. 

In  addition,  requiring  Congress  and  the 
President  to  meet  specific  annual  deficit 
targets  is  not  the  best  way  to  eliminate  the 
deficit.  A  rational  plan  to  balance  the 
budget  in  five  years  would  probably  call  for 
smaller  reductions  in  the  earlier  years  and 
larger  reductions  in  the  later  ones,  after 
changes  in  programs  have  been  phased  in. 
Inder  this  legislation  we  won't  have  the 
fiexibility  to  adjust  the  targets  in  order  to 


cut  more  in  one  year  and  less  in  another, 
unless  a  recession  is  projected:  then,  the  re- 
quirements can  be  suspended  entirely. 

This  legislation  might  be  a  little  easier  to 
accept  if  the  automatic  cuts  fell  relatively 
equitably,  but  they  don't.  OASDI,  the  two 
Social  Security  trust  funds  which  now  com- 
prise 20  percent  of  the  Federal  budget,  are 
exempt.  And.  all  of  the  automatic  cuts  will 
come  from  the  spending  side  of  the  ledger, 
leaving  untouched  all  the  spending  that 
occurs  through  the  Tax  Code  in  the  form  of 
tax  expenditures — spending  which  is  grow- 
ing at  much  greater  rates  each  year  than 
direct  spending. 

Social  Security  should  not  be  exempt 
from  the  automatic  cuts  that  will  be  re- 
quired if  Congress  fails  to  achieve  the  max- 
imum deficit  level  for  a  given  fiscal  year. 
The  popularity  of  this  program  is  an  argu- 
ment for  keeping  it  in — not  for  taking  it 
out.  If  Social  Security  cost-of-living  in- 
creases were  subject  to  the  automatic  cuts. 
Congress  would  have  that  much  more  of  an 
incentive  to  reduce  the  deficit  below  the 
maximum  deficit  amount  through  its  regu- 
lar budget  process  in  order  to  ensure  that 
automatic  cuts  would  be  avoided. 

Furthermore,  as  a  matter  of  fairness,  if 
other  pension  programs  such  as  civilian 
and  military  retirement  are  subject  to  auto- 
matic cuts,  then  Social  Security  should  be. 
too.  Social  Security  is  our  Nation's  most 
important  social  program  and  certainly 
there  are  good  reasons  for  not  tampering 
with  it  through  a  process  as  risky  as 
Gramm-Rudman.  But  the  fact  that  the  con- 
ference didn't  exempt  other  Federal  pen- 
sion programs  on  which  a  smaller  number 
of  people  depend  shows  that  the  Social  Se- 
curity decision  was  made  for  political, 
rather  than  for  humane,  reasons. 

There  are  even  more  compelling  reasons 
for  including  tax  expenditures  in  the  auto- 
matic cuts.  Spending  which  is  authorized 
through  the  Tax  Code,  rather  than  through 
the  appropriations  process,  should  not  be 
exempt  from  automatic  reductions  just  be- 
cause it  is  on  the  revenue  side  of  the 
ledger.  Fairness  demands  that  if  we  are 
going  to  cut  across  the  board,  we  ought  to 
include  in  those  cuts  the  Government  sup- 
port that  benefits  corporations  and  the 
well-to-do.  And  that  means  reducing  the 
tax  breaks  which  allow  individuals  and  cor- 
porations to  avoid  paying  their  fair  share 
of  taxes.  A  process  that  threatens  those 
who  benefit  from  direct  Federal  spending 
ought  to  threaten  those  who  benefit  from 
tax  expenditures,  too. 

Furthermore,  because  no  revenue  provi- 
sions are  included  in  the  automatic  cuts, 
we  are  increasing  the  odds  that  there  will 
be  no  revenue  increases  enacted  through 
the  regular  budget  process.  If  Congress 
passes  a  responsible  deficit-reduction  pack- 
age that  includes  revenues,  the  President 
can  simply  veto  it,  and  then,  assuming  the 
veto  is  sustained,  the  deficit  will  be  reduced 
solely  through  the  automatic  cuts.  If  reve- 
nues were  included  in  the  automatic  reduc- 
tions, then  the  President  would  be  forced  to 
look  more  kindly  upon  any  tax  increase 
that  Congress  sent  him,  knowing  that  there 
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would  b«  a  tax  increase  of  some  sort  if  he 
refused  to  sign  the  bill. 

Mr.  Speaker,  the  reason  we  find  our- 
selves in  the  position  we're  in  right  now, 
having  to  vote  on  a  plan  as  grievously 
flawed  as  Gramm-Rudman.  is  because  in 
recent  years  we  have  taken  too  much  of  the 
budget  off  of  the  negotiating  table.  If.  in 
this  year's  deficit-reduction  effort,  we  had 
agreed  to  at  least  some  additional  revenues 
and  some  type  of  adjustment  in  Social  Se- 
curity cost-of-living  increases,  we  would 
have  made  far  more  progress  in  lowering 
the  deficit  than  we  are  going  to  make  this 
year.  \nA.  we  probably  would  have  avoided 
having  to  act  on  the  dangerous  and  mis- 
guided scheme  before  us  now. 

I  urge  my  colleagues  to  vote  no  on  the 
pending  legislation.  Congress  ought  to  put 
aside  the  Ulk  and  the  promises  and  get  to 
work  on  a  fair  and  equitable  plan  of  spend- 
ing cuts  and  tax  increases  that  will  give  us 
a  balanced  budget  in  4  or  .5  years.  It  is  our 
responsibility,  as  Members  of  Congress,  to 
use  our  good  judgment  to  decide  how  to 
balance  the  budget— not  have  the  budget 
balanced  for  us  in  a  way  that  we  cannot 
control. 

Mr.  GREEN.  Mr.  Speaker,  it  is  with  great 
reluctance.  Mr.  Speaker,  that  I  rise  today 
in  support  of  the  Gramm-Rudman-Hollings 
deficit  reduction  plan,  which  is  attached  as 
an  amendment  to  the  legislation  allowing 
the  Congress  to  lift  the  debt  ceiling.  It  is  a 
gad  state  of  affairs  when  Members  of  Con- 
gress are  forced  to  resort  to  automatic 
budget-cutting  procedures  instead  of 
making  the  hard  political  choices  necessary 
to  restoring  our  fiscal  health. 

One  of  my  goals  since  becoming  a 
Member  of  Congress  in  1978  has  been  to 
work  with  my  colleagues  to  pass  responsi- 
ble Federal  budgets.  This  year  and  last, 
however,  the  Congress  as  a  whole  shirked 
its  responsibility  by  approving  budgeU 
which  increased  the  defense  budget  unnec- 
essarily, were  fraught  with  loopholes,  and 
which  used  fudged  economic  expectations. 
Therefore,  as  a  member  of  the  Committee 
on  .Appropriations.  I  have  worked  to  redi- 
rect spending  on  individual  appropriations 
bills  away  from  defense,  for  example,  and 
in  support  of  responsible  funding  levels  for 
mass  transit,  environmental  protection,  and 
other  worthwhile  Federal  functions. 

All  year.  I  have  worked  closely  with  col- 
leagues from  both  parties,  and  particularly 
with  a  group  of  moderate  Republicans — the 
92  Group— in  an  effort  to  redirect  our 
budget  policy.  These  choices  were  difficult, 
and  were  preceded  by  substantial  debate, 
even  among  the  group  of  us  who  are  rela- 
tively like-minded  on  many  policy  and 
budget  matters.  However,  earlier  this  year, 
our  group  presented  a  very  realistic  and  eq- 
uitable budget  package — which  was  defeat- 
ed in  the  House — and  I  was  very  disap- 
pointed with  the  unrealistic  final  budget 
package  approved  by  the  Congress— which 
1  voted  against. 

Although  I  plan  to  vote  for  the  Gramm- 
Rudman-Hollings  package,  which  has  the 
approval  of  both  the  Democratic  and  Re- 
publican leadership  in  the  House.  I  want  to 
voice  the  major  objection   I   have  to  the 


plan.  The  fact  of  the  matter  is  that  the  so- 
called  across-the-board  cuts  envisioned  by 
the  Gramm-Rudman-Hollings  amendment 
will  not  have  across-the-board  ramifica- 
tions. I  am  happy  that  half  of  the  necessary 
outlay  reductions  will  be  made  in  defense 
programs. 

In  addition.  I  fully  believe  that  the  Con- 
gress must  ensure  that  many  low-income 
spending  programs  such  as  Aid  to  Families 
with  Dependent  Children,  Child  Nutrition, 
Food  Sumps,  Supplemental  Security 
Income,  Veterans'  Pensions  and  Compensa- 
tion, and  the  WIC  Program— which  pro- 
vides nutritious  supplements  for  women, 
infants,  and  children— be  funded  at  ade- 
quate levels. 

I  also  recognize  that  the  plan  should  be 
sensitive  to  our  senior  citizens.  However, 
exempting  these  low-income  plans  from  the 
deficit  reduction  process  may  very  well 
cause  m^or  problems  in  formulating  our 
future  domestic  spending  levels. 

Although  fully  half  the  spending  cuts 
must  be  derived  from  the  defense  budget, 
the  exemptions  for  the  programs  above  tac- 
itly endorse  cutting  immense  amounts  of 
funding  for  programs  which  are  not 
exempt,  such  as  student  financial  aid  and 
compensatory  education,  housing  programs 
such  as  subsidized  public  housing  and  el- 
derly and  handicapped  housing,  social  serv- 
ices block  grants,  environmental  programs, 
mass  transit  operating  assistance,  and  drug 
enforcement. 

If  I  may  say  so.  Mr.  Speaker.  I  believe 
that  the  cuts  that  these  programs  are  going 
to  face  in  1986  will  be  as  dramatic  as  any 
we  have  seen  since  1981. 

However,  while  I  am  far  from  enthusias- 
tic about  the  Gramm-Rudman-Hollings  ap- 
proach to  deficit  reduction,  and  would 
rather  see  the  Congress  perform  the  neces- 
sary budget  balancing  in  a  more  reasoned 
way,  the  fact  is  that  the  Congress  has 
steadfastly  refused  to  do  so.  Under  the  cir- 
cumstances, then.  I  see  little  choice  but  to 
accept  the  Gramm-Rudman-Hollings  ap- 
proach to  reaching  the  goal  of  the  balanced 
budget,  even  though  I  believe  that  we  do 
have  the  ability  to  make  these  decisions  on 
annual  basis  if  we  seriously  intend  to  do 
so. 

As  a  member  of  the  Appropriations  Com- 
mittee, which  is  ultimately  responsible  for 
funding  discretionary  spending  programs.  I 
am  happy  that  the  conference  agreement 
makes  changes  in  the  existing  budget  proc- 
ess to  speed  up  consideration  of  budget 
measures  and  to  improve  enforcement 
mechanisms.  This  should  encourage  the 
completion  of  congressional  action  on  the 
budget  resolution  and  all  appropriations 
and  reconciliation  bills  before  the  automat- 
ic spending  reduction  process  is  triggered. 

It  should  be  noted,  however,  that  each  of 
the  appropriations  bills  passed  this  year  by 
the  House  is  both  under  budget  and  in- 
cludes less  spending  than  the  previous 
year's  bill— including  the  HUD-independent 
agencies  bill,  which  originated  in  the  sub- 
committee on  which  I  am  the  ranking  mi- 
nority member. 

Overall,  Mr.  Speaker.  I  have  learned 
during  my  8  years  in  the  House  that  Mem- 


bers of  Congress  are  often  faced  with  some 
pretty  miserable  choices.  This  is  one  of 
those  times.  Although  I  have  consistently 
fought  to  decrease  wasteful  defense  spend- 
ing and  agricultural  spending.  I  am  not 
fond  of  having  to  vote  for  a  bill  which  will 
do  that  at  the  expense  of  worthwhile  pro- 
grams such  as  environmental  protection, 
housing,  education,  mass  transit,  and  law 
enforcement. 

The  passage  of  Gramm-Rudman-Hollings 
will  force  the  Congress  to  be  more  creative 
in  its  plans  to  reduce  our  Nation's  Federal 
budget  deficit  in  an  equitable  manner,  and 
I  look  forward  to  working  with  my  col- 
leagues in  this  effort. 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise  today 
in  strong  opposition  to  the  compromise 
version  of  Gramm-Rudman.  1  believe  the 
basic  premises  of  the  original  measure  were 
Hawed,  and  despite  the  time,  effort  and  sin- 
cerity of  the  conferees  to  present  us  with 
what  they  consider  to  be  an  improved  bill.  I 
do  not  concur  and  cannot  in  good  con- 
science support  this  legislation. 

I  feel  like  a  member  of  the  audience  in 
the  theater  of  the  absurd.  The  President 
and  a  majority  of  this  Congress  have  out- 
stripped Broadway  and  Hollywood  in  pre- 
senting us  with  the  ultimate  dramatic  trag- 
edy of  the  season. 

While  we  can  argue  over  whether 
Gramm-Rudman  may  or  may  not  be  consti- 
tutional, or  whether  it  will  force  Congress 
to  abdicate  its  rightful  role  in  policymak- 
ing and  controlling  the  purse  strings  of  the 
Federal  Government,  these  issues  skirt  the 
real  crux  of  the  matter— namely— what  will 
Gramm-Rudman  force  upon  the  people  of 
this  Nation  and  what  will  be  the  economic 
fallout  of  its  deceptive,  erroneous  philoso- 
phy? 

I  am  afraid  some  of  my  colleagues  have 
gotten  so  caught  up  in  the  rhetoric  about 
the  deficit  that  an  atmosphere  of  hysteria 
has  been  created  which  has  so  severely  lim- 
ited our  policy  options,  as  to  practically 
curtail  our  ability  to  govern. 

In  the  words  of  the  Constitution,  the 
Federal  Government  was  formed  to  "estab- 
lish Justice,  insure  domestic  Tranquility, 
provide  for  the  common  defense,  promote 
the  general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posteri- 
ty •  *  •."  I  ask  my  colleagues,  how  in 
heavens  name  can  we  even  begin  to  accom- 
plish those  lofty  ideals  when  we  sit  here 
today  considering  a  measure  which  talks 
not  about  setting  priorities  for  meeting  the 
needs  of  the  people  of  this  country,  but 
about  setting  meaningless  targets  for 
spending,  which  are  based  on  pretentious 
economic  assumptions  and  outright  errone- 
ous philosophy. 

Let's  not  beat  around  the  bush. 
What  separates  us  from  others  who  sup- 
port this  proposal  is  that  they  believe  that 
the  deficit  is  the  result  of  too  much  Gov- 
ernment spending  by  which  they  really 
mean  too  much  spending  on  domestic,  ci- 
vilian programs  they  don't  like.  We,  on  the 
other  hand,  know  the  deficit  is  the  result  of 
unbalanced  economic  policies  that  have  tol- 
erated  unacceptably   high   levels  of  unem- 
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ployment.  intolerably  high  real  interest 
rates,  and  a  severe  mismatch  between  Tiscal 
and  monetary  policy. 

The  primary  causes  of  the  $200  billion 
deficit  are  the  combination  of  the  1981 
Reai;an  Tax  Act.  concurrent  enormous 
spending  increases  in  the  military  budget 
and  increased  interest  on  the  national  debt. 

However.  I  would  be  remiss  were  1  not  to 
also  point  out,  that  to  some  extent,  part  of 
the  problem  lies  even  deeper  than  the  poli- 
cies of  the  last  .5  years. 

Real  growth  rates  have  been  extremely 
deficient  for  at  least  the  last  15  years:  only 
2.8  percent  from  1969-84.  and  then  within 
that  period  only  2.1  percent  from  1979-84. 

This  has  resulted  in  staggering  los.ses  in 
production,  employment,  and  revenues. 

When  we  have  industrial  capacity  no 
higher  than  80  percent,  and  over  14  million 
people  unemployed  and  underemployed  in 
the  words  of  my  philosophical  "soul-mate" 
on  the  other  side  of  the  aisle,  Mr.  KEMP, 
and  I  quote: 

There  is  the  cause  of  your  deficit.  We  are 
operating  at  a  half  a  trillion  dollars  below 
our  capacity.  $500  billion  below  our  capac- 
ity. 

Gramm-Rudman  does  absolutely  nothing 
to  address  this  problem.  .Actually,  it  will 
only  make  matters  worse,  because  without 
any  other  stimulus  other  than  the  deficit 
itself,  reducing  it  will  neither  balance  the 
budget  or  encourage  growth. 

In  addition  to  lack  of  adequate  economic 
growth,  productivity  growth  also  continues 
to  lag  behind  the  average  of  previous  ex- 
pansion periods.  Since  the  recession 
trough,  productivity  has  increased  by  2.2 
percent  compared  with  the  2.7-percent  aver- 
age in  previous  recoveries  and  jobs  in  man- 
ufacturing are  only  56  percent  of  their  pre- 
recession  levels. 

And.  let  us  not  forget  the  enormous 
impact  of  monetary  policy. 

Despite  the  welcome  drop  in  interest 
rates  recently,  both  short  term  and  long 
term  interest  rates  remain  higher  today 
than  in  the  1960's  and  the  1970's.  both  in 
nominal  terms  and  after  adjustment  for  in- 
flation. Interest  rates  have  been  too  high 
for  too  long  and  they  remain  too  high 
today. 

Deficit  reduction  has  merit  and  should  be 
attempted  in  the  proper  fashion,  with  due 
consideration  to  what  our  priorities  should 
be.  However,  deficit  reduction  should  not 
be  an  end  in  itself.  Our  aim  should  be  to 
create  and  foster  the  conditions  necessary 
for  sustained,  economic  growth  with  full- 
employment.  Only  by  this,  can  we  achieve 
tower  deficits  and  maintain  stable  prices. 

I  am  afraid  under  any  version  of 
Gramm-Rudman,  there  will  be  increased 
pressure  to  further  cut  programs  that  have 
already  been  crippled  too  much.  The 
Budget  Resolution  for  fiscal  year  1986  ex- 
empted from  further  cuts  several  low- 
income  programs.— compensatory  educa- 
tion, job  training.  Head  Start,  and  others— 
on  the  bipartisan,  bicameral  consensus  that 
these  programs  had  already  suffered  dis- 
proportionately from  the  illogic  of  deficit- 
reduction-for-reduction-sake. 


Any  version  of  Gramm-Rudman  will 
stifle  innovative  public  policy.  We  face  sig- 
nificant, pressing  problems  of  poverty,  illit- 
eracy, and  minority  youth  unemployment, 
among  others.  This  bill  will  effectively  shut 
the  door  on  our  ability  to  address  these 
problems  unless,  and  until,  we  either  agree 
to  dismantle  our  entire  health  care  system, 
our  retirement  system,  our  national  de- 
fense, or  the  President  acquiesces  to  a  fair 
and  equitable  tax  adjustment. 

We  need  to  have  the  flexibility  to  set  pri- 
orities based  on  merit  and  evaluation.  In- 
stead, if  we  adopt  this  proposal,  we  have 
implicitly  admitted  that  the  root  of  the  def- 
icit problem  is  too  much  spending  for  such 
effective  programs  as  education,  housing, 
highways,  nutritional  programs  for  babies, 
civilian  research  and  development,  and  all 
those  other  things  that  the  Government 
does  to  contribute  to  our  present  and 
future  well-being.  I  adamantly  refuse  to 
accept  that  view  of  our  duties. 

I  would  rather  we  make  a  stand  on  prin- 
ciple than  compromise  by  passing  a  bill  a 
little  less  bad  than  the  original  and  one 
that  virtually  everyone  in  this  body  private- 
ly admits  is  fatally  flawed.  In  simply 
cannot  support  a  process  which  embodies 
in  it  the  abdication  of  our  responsibility  to 
do  what  we  think  is  best  for  our  country. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  so- 
called  Gramm-Rudman  amendment  makes 
a  fine  slogan,  but  it  is  irresponsible  policy. 
It  represents  bad  economics,  bad  political 
judgment  and  bad  logic.  It  imposes  fresh 
injustices,  locks  Congress  and  the  Presi- 
dent into  a  frozen,  irreconcilable  conflict 
and  destroys  the  ability  of  either  President 
or  Congress  to  govern  responsibly.  It  it 
works  as  advertised,  the  Federal  Govern- 
ment will  be  crippled  in  its  ability  to  re- 
spond to  any  national  need,  be  that  defense 
or  provision  of  minimal  shelter  for  the 
homeless,  be  it  rescuing  the  farm  economy 
or  providing  medical  assistance  to  the  des- 
titute. This  result  would  be  a  shameful 
abandonment  of  our  country  by  its  own 
Government.  If  the  amendment  does  not 
work  as  advertised,  it  merely  imposes  one 
more  chapter  in  the  long  fantasy  that 
began  with  the  first  Gramm  amendment  in 
1981.  which  ushered  in  the  era  voodoo  eco- 
nomics. 

Gramm-Rudman  creates  a  situation  in 
which  impossible  budget  cuts  are  required, 
because  it  does  not  include  in  the  deficit  re- 
duction formula  any  provision  for  increas- 
ing revenues.  Yet  no  responsible  economist 
believes  the  budget  targets  can  be  met  with- 
out a  revenue  increase,  and  certainly  not 
under  the  budget  priorities  of  the  White 
House.  Under  those  priorities  only  about 
$400  billion  in  outlays  would  be  subject  to 
cuts.  Yet  the  deficit  is  at  $200  billion.  Fur- 
ther, the  exemptions  provided  in  Gramm- 
Rudman — concessions  to  a  sense  of  decen- 
cy and  common  sense — even  further 
narrow  the  range  of  programs  subject  to 
cuts,  which  perforce  would  have  to  be  of  a 
magnitude  creating  appalling,  senseless  and 
absolutely  destructive  results. 

To  achieve  the  outlay  reductions  called 
for  in  this  amendment,  and  still  maintain 
the  conflicting  priorities  between  it  and  the 


White  House,  vast  reductions  in  outlays 
would  be  required.  Many  of  those  outlays 
are  in  fact  contractual  obligations,  which 
still  further  narrows  programs  subject  to 
reduction.  To  reach  the  deficit  reduction 
goals  the  President  would  have  to  make 
insane  recommendations,  such  as  imposing 
huge  cuts  in  law  enforcement,  closing  down 
prisons,  cutting  out  personnel  who  admin- 
ister the  tax  laws,  and  shutting  down  essen- 
tial medical  research.  He  would  be  building 
ships  but  left  with  no  crews  to  operate 
them.  He  would  be  granting  pension  in- 
creases to  veterans,  but  shutting  down  the 
hospitals  that  care  for  those  same  disabled 
veterans.  There  is  no  end  to  the  list  of  per- 
nicious, illogical,  irresponsible  and  destruc- 
tive actions  that  would  be  required. 

Gramm's  bullet  would  hit  military  and 
Federal  retiree  cost  of  living  increases,  but 
exempt  such  increases  provided  for  veter- 
ans and  Social  Security  recipients.  This 
represents  a  nod  toward  decency  and  fair- 
ness for  some,  but  not  others  whose  situa- 
tions are  identical.  There  is  no  way  to  justi- 
fy this,  in  logic  or  in  equity.  It  is  blatant 
unfairness,  a  redoubling  of  the  unfairness 
carried  in  the  original  Gramm  budget  cuts 
of  1981. 

Gramm's  bullet  would  make  it  impossible 
to  maintain  existing  public  housing  stock 
in  decent  order,  let  alone  build  new  public 
housing.  This  would  happen  in  the  face  of 
enormous  demand  for  affordable  housing 
for  the  elderly  and  disabled,  not  to  mention 
emergency  shelter  for  the  burgeoning  popu- 
lation of  homeless  people.  It  would  abso- 
lutely destroy  the  communiuty  develop- 
ment block  grant  program,  one  of  the  few 
flexible  tools  that  cities  can  use  to  address 
their  most  urgent  needs.  It  would  require 
the  swift  abandonment  of  subsidized  hous- 
ing programs,  and  lead  to  the  turning  out 
of  hundreds  of  thousands  of  families  who 
will  have  no  place  to  go  except  the  streets. 
It  would  undermine  the  operations  of  the 
secondary  market  institutions  that  are  the 
backbone  of  the  Nation's  housing  industry. 
Gramm's  bullet  attacks  essential  oper- 
ations of  the  Federal  Government.  The 
greatest  cost  in  law  enforcement,  for  exam- 
ple, is  personnel.  Because  personnel  costs 
are  immediate  outlay  costs,  they  represent 
an  ea-sy  way  to  trim  outlays.  Personnel  will 
therefore  absorb  disproportionate  cuts.  The 
Internal  Revenue  Service  is  already  in 
chaos,  but  would  be  subject  to  still  further 
cuts.  The  courts  are  already  overburdened, 
but  would  be  reduced  to  a  shambles.  Social 
Security  administration  would  be  cut  still 
more,  despite  the  already  clear  inability  of 
the  agency  to  made  timely  and  correct  deci- 
sions on  disability  cases.  The  Department 
of  Defense  can  hardly  abandon  ships,  air- 
craft and  missiles  in  mid-construction,  and 
therefore  would  have  to  impose  large  re- 
ductions in  personnel  and  readiness.  Equip- 
ment would  be  idled  for  lack  of  mainte- 
nance, crews  to  operate  it.  or  parts  to 
maintain  it.  Training  would  languish  for 
lack  of  parts,  fuel  and  maintenance. 

The  list  of  pernicious  results  of  Gramm's 
newest  invention  is  endless.  We  already 
know  that  to  reach   iU  targets,  and  still 
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maintain  the  White  House  budget  prior- 
ities, cuts  would  have  to  be  proposed  that 
are  unacceptable  and  even  irresponsible. 
The  targets  would  require  the  President 
and  Congress  to  say  "no"  to  actions  neces- 
sary to  maintain  a  stable  economy,  such  as 
providinK  assistance  to  the  crippled  farm 
economy,  or  to  stabilize  sectors  that  are 
sufferinK  from  devastinfc-  even  predatory 
foreign  competition.  And  yet  we  stand 
ready  to  embrace  this  viper. 

Some  of  my  colleagues  see  this  as  a  way 
to  cut  the  President's  endless  military  appe- 
tite. Those  who  want  to  dismantle  domestic 
programs  see  it  as  a  way  to  achieve  their 
ends.  The  determined  band  of  voodoo 
economists  see  it  as  a  way  to  prevent  tax 
increa.ses.  Each  of  these  embraces  the  bill 
as  a  way  to  do  in  some  ideological  enemy. 
Yet  it  is  more  likely  to  make  the  present 
impasse  deeper  and  more  intractable.  The 
President  remains  frozen  in  his  ideology, 
impervious  to  the  clear  and  overwhelming 
evidence  that  it  is  impossible  to  achieve  the 
budget  goals  within  his  prescribed  de- 
mands. Congress  sees  the  impossibility  of 
enacting  the  cuts  he  and  the  (>ramm  bill 
envision,  and  so  will  attack  his  budget  pri- 
orities. All  will  shrink  from  the  one  course 
that  appeals  to  sense,  which  is  to  weigh 
programs  and  needs,  do  what  is  necessary 
and  just,  and  raise  the  revenues  required  to 
insure  fiscal  responsibility. 

This  bill  in  effect  put  into  law  the  con- 
tinuing fiscal  dispute  between  the  President 
and  Congress.  It  allows  both  to  claim  victo- 
ry, but  neither  to  achieve  the  desired  and 
required  objective.  It  denies  the  need  to 
make  real  decisions,  when  only  real  deci- 
sions will  suffice.  It  denies  logic,  denies  re- 
ality, denies  even  simply  justice.  It  sacrific- 
es the  good  of  all  to  the  blindness  and  irra- 
tionality of  a  program  that  either  cannot 
work  or  can  work  only  through  the  ruina- 
tion of  responsible  and  effective  Govern- 
ment. It  is.  in  the  final  analysis,  a  bill  that 
imposes  shame  on  all  of  us  if  it  works,  and 
even  greater  shame  if  it  fails. 

We  know  what  happened  to  the  fiscal 
condition  of  this  Government  when 
(■ramm's  first  invention  sailed  through  in 
1981.  Yet  here  we  are  again,  pretending 
that  none  of  it  every  happened,  pretending 
that  it  can  all  be  solved  by  doubling  the 
dose  of  irresponsibility  and  tripling  the 
dose  of  injustice,  and  quadrupling  the  dose 
of  illogic. 

Gramm  has  given  everyone  a  slogan,  but 
he  has  also  administered  everyone  a 
poi.son.  It  is  a  mark  of  the  low  degree  we 
have  reached,  that  the  President  thinks  he 
has  finally  killed  the  domestic  programs  he 
loathes:  that  some  of  my  colleagues  think 
they  have  killed  the  military  spending  they 
loathe:  and  that  still  others  think  they  have 
killed  the  fiscal  monster  generated  by 
Gramm's  first  poison  pill.  .And  so  they 
swallow,  thinking  murder,  but  committing 
suicide  instead. 

.Mr.  WOLPE.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Gramm-Rudman  bill,  though  I 
do  so  with  resignation — not  enthusiasm. 

Every  criticism  of  this  legislation  made 
by  its  opponents  is  valid.  It  is  really  an  ab- 
dication of  both  congressional  and  Presi- 


dential responsibility  for  setting  national 
spending  priorities,  it  is.  in  fact,  a  meat  ax 
approach  to  deficit  reduction  which  could 
ultimately  result  in  considerable  damage  to 
programs  that  I  consider  very  important, 
such  as  education,  research  and  develop- 
ment, and  environmental  protection.  And 
its  recession  trigger,  in  my  view,  is  ill-con- 
ceived. We  could  end  up  with  wholly  coun- 
terproductive deep  budget  cuts  or  minimal 
increases  in  times  of  economic  stagna- 
tion— possibly  pushing  us  into  a  recession. 

But.  .Mr.  Speaker,  as  incredibly  flawed  as 
this  new  budget  procedure  is.  I  simply  do 
not  believe  we  have  any  viable  or  credible 
alternative.  The  simple  fact  is  that  Federal 
deficits  are  wildly  out  of  control. 

There  are  those  who  liken  these  deficits 
to  a  ticking  time  bomb  that  will  soon  ex- 
plode in  economic  disaster.  But  we  must 
understand  that  these  deficits  are  much 
more  like  an  insidious  poison  in  our  eco- 
nomic system  that  is  already  taking  its  toll. 

These  deficits  are  the  largest  contributors 
to  our  widening  trade  deficit,  which  is  cost- 
ing millions  of  American  jobs.  They  are 
keeping  real  interest  rates  unreasonably 
high,  preventing  young  families  from 
owning  their  own  homes  and  causing  enor- 
mous distress  to  .America's  family  farmers. 
.\nd  just  the  interest  on  the  national  debt 
will  cost  the  American  people  $142  billion 
in  1986.  Indeed,  the  bill  we  are  now  consid- 
ering includes  a  provision  to  lift  the  limit 
on  the  public  debt  past  $2  trillion— twice 
what  our  debt  was  just  .'i  years  ago. 

.And  while  we  moan  and  groan  about  the 
deficit  crisis,  and  give  all  of  our  speeches 
talking  about  the  importance  of  political 
will  and  political  courage,  the  fact  is  that 
we  have  failed  to  confront  the  tough  deci- 
sions— with  respect  to  both  spending  and 
revenues — that  are  required  to  bring  our 
Federal  budget  into  balance.  Somehow  a 
way  must  be  found  to  get  the  President  to 
begin  to  operate  within  the  real  world:  He 
must  begin  to  understand  that  we  simply 
cannot  continue  to  increase  Federal  spend- 
ing, cut  taxes,  and  somehow  end  up  with  a 
balanced  budget.  Somehow  we  must  get  the 
Congress  to  end  its  own  gamesmanship 
which  time  and  again  sees  individual  .Mem- 
bers parade  as  fiscal  conservatives  in  their 
districts,  only  to  vote  with  impunity  for 
every  synfuels-type  pork  barrel  project  that 
comes  down  the  pike.  We  need,  in  short,  to 
force  greater  accountability  on  the  part  of 
both  the  President  and  the  Congress:  All 
parties  must  be  made  to  understand  the 
real  costs  and  implications  of  their  pleas 
for  new  spending  or  their  opposition  to 
new  revenue. 

As  I  stated  at  the  out.set.  I  believe  that 
this  is  seriously  flawed  legislation.  I  have 
doubts  that  it  will  work  precisely  as  its 
sponsors  claim.  But  it  is  indifinitely  prefer- 
able to  the  alternative,  which  is  muddling 
through  with  a  total  lack  of  leadership 
from  the  President  and  a  lack  of  consensus 
and  courage  in  Congress.  .A  continuation  of 
the  status  quo  will  only  result  in  a  continu- 
ing string  of  $200  billion  deficits  as  far  as 
the  eye  can  see.  and  ultimate  economic  dis- 
aster. 


However  imperfect,  the  legislation  before 
us  will  require  the  President  to  submit  a 
budget  next  February  containing  consider- 
able deficit  reduction.  The  President,  like 
many  Members  of  Congress,  gives  lip  serv- 
ice to  bringing  down  the  deficit.  But  in  the 
past  3  years,  he  has  proposed  budgets  with 
deficits  of  $188  billion.  $180  billion,  and 
$179.9  billion.  Gramm-Rudman  will  require 
the  President  to  submit  a  1987  budget  in 
February  with  a  deficit  not  to  exceed  $144 
billion. 

It  is  my  hope  that  the  imperfect  measure 
before  us  will  force  both  the  President  and 
the  Congress  to  finally  face  up  to  the  seri- 
ousness of  this  problem  and  make  the  hard 
choices  necessary  to  put  our  fiscal  house  in 
order  once  and  for  all. 

.Mr.  BENNETT.  Mr.  Speaker,  this  legisla- 
tion endangers  our  country  because  it  arbi- 
trarily cuts  defense  much  deeper  than  can 
be  permitted  in  face  of  the  defense  obliga- 
tions of  our  Government.  Moreover,  it  does 
this  in  a  way  that  makes  no  sense.  For  in- 
stance, the  conference  agreement  requires 
that  any  reductions  be  made  uniformly  in 
each  program,  project,  and  activity.  This 
means  that  each  building  in  the  military 
construction  program  will  be  cut  by  the  ap- 
propriate percentage  rather  than  by  elimi- 
nating lower  priority  programs.  DOD 
would  be  required  to  build  98  percent  of 
each  of  100  buildings  rather  than  98  out  of 
100  buildings.  Similarly  the  Navy  would  be 
required  to  build  some  portion  of  each  ship 
in  the  shipbuilding  program. 

Gramm-Rudman  would  require  a  dispro- 
portionate reduction  in  defense  under  the 
sequestration.  The  agreement  requires  that 
half  of  all  reductions  come  from  defense, 
yet  defense  is  less  than  a  third  of  the  entire 
budget.  This  is  clearly  unwise  in  view  of 
the  international  situation. 

.Mr.  MARKEY.  Mr.  Speaker,  tonight  we 
are  considering  a  so-called  compromise  on 
the  two  proposals  to  achieve  a  balanced 
Federal  budget.  the  Gramm-Rudman 
amendment  and  the  Democratic  alternative 
pas.sed  by  the  House  of  Representatives. 

Mr.  Speaker,  as  far  as  I  am  concerned 
the  compromise  was  achieved  in  crafting  a 
reasonable  alternative  to  the  horror  that  is 
Gramm-Rudman. 

I  feel  as  strongly  as  anybody  in  this 
House  that  we  need  to  balance  the  Federal 
deficit.  But  this  is  a  task  that  must  be  un- 
dertaken with  the  utmost  in  care. 

We  must  excise  excess  spending  from  the 
Federal  budget  with  a  scalpel,  not  with  a 
meat  cleaver.  In  our  efforts,  Gramm- 
Rudman  is  a  meat  cleaver,  and  the  Demo- 
cratic alternative  a  scalpel. 

A  vote  for  Gramm-Rudman  will  burn 
into  the  U.S.  Government  the  policies  of 
President  Ronald  Reagan.  President 
Reagan  has  sold  Congress  down  the  river 
for  5  years,  and  there  is  no  reason  to  be- 
lieve that  he  will  not  do  it  again  next  year. 
All  of  the  President's  top  advisers,  from 
Caspar  Weinberger  to  Admiral  Poindexter 
have  said  that  Gramm-Rudman  will  impose 
unacceptable  cuts  in  the  Defense  budget.  I 
remain  unconvinced  that  when  push  comes 
to  shove  next  year,  the  President  will  not 
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stoke  the  fire  under  the  Defense  budget, 
and  more  vital  domestic  prof^rams  will  be 
pillaged  and  plundered. 

I  will  not  at  this  time  consider  seriously 
the  dramatic  and  far-reachinR  effects  that 
the  implementation  this  legislation  will 
have.  The  balance  of  power  that  the 
branches  of  this  Government  enjoy  is  frag- 
ile at  best.  This  bill  may  possibly  alter  that 
balance  far  into  the  future. 

The  time  has  come  to  say  enough  is 
enough.  We  must  retake  the  agenda,  and 
we  must  do  it  with  authority.  The  duty  of 
our  Government  is  not  only  to  protect,  but 
to  serve.  Unfortunately,  it  is  unclear  wheth- 
er the  tenant  at  1600  Pennsylvania  Avenue 
shares  the  latter  part  of  that  philosophy.  I 
feel  very  strongly  that  if  we  pass  this  legis- 
lation and  it  is  enacted  for  6  years,  this 
(iovernment  will  no  longer  serve  the  people 
of  this  country,  it  will  only  protect  them. 

There  is  genuine  feeling  among  many 
people  in  this  country  that  special  interests 
are  coming  close  to  forcing  Members  of 
Congress  to  vote  certain  ways.  These  people 
feel  that  no  .Member  of  Congress  should  be 
fbrced  to  vote  a  certain  way  at  any  time. 
Yet  enacting  this  legislation  will  do  that 
for  years  to  come. 

Voting  for  Gramm-Rudman  will  be  a 
mistake.  Enacting  Gramm-Rudman  will  be 
a  mistake.  And  these  mistakes  will  live 
until  the  end  of  this  century,  and  they  will 
certainly  haunt  each  and  every  person  who 
votes  to  do  so. 

The  time  has  come  to  make  hard,  hard 
choices.  Let  us  act  with  a  pride  flush  with 
compa-ssion.  Let  us  act  with  certainty.  Vote 
no  on  Gramm-Rudman. 

Mr.  DIXON.  Mr.  Speaker,  today  I  am 
voting  in  opposition  to  the  Deficit  Control 
Act.  House  Joint  Resolution  372.  My  oppo- 
sition results  from  the  deficit  reduction 
compromise  included  in  the  bill,  which  un- 
fairly subjects  cost-of-living  adjustments  to 
civilian  and  military  retirees  to  cuts  that 
would  provide  up  to  half  of  the  funds 
needed  to  meet  deficit  targets,  and  because 
it  is  possible  that  between  30  to  50  domestic 
programs  would  have  to  be  terminated  to 
meet  the  deficit  target  for  1987  alone. 

The  deficit  reduction  provision  House 
Joint  Resolution  372.  commonly  referred  to 
as  Gramm-Rudman.  came  before  the  Con- 
gress for  consideration  in  a  manner  very 
similar  to  the  tax  cut/budget  reduction  leg- 
islation of  1981.  Gramm-Latta:  no  Senate 
hearings  were  held,  no  committee  consider- 
ation was  allowed,  and  Members  had  to 
react  to  the  legislation  without  clear 
knowledge  of  what  its  provisions  would  ac- 
tually entail. 

It  is  inconceivable  that  the  Congress 
would  even  consider  legislation  of  this 
magnitude  in  this  manner,  given  the  disas- 
trous effect  Gramm-Latta  has  had  on  the 
Federal  deficit.  Indeed,  under  this  legisla- 
tion, spending  authority  is  shifted  from 
Congress  and  the  President,  as  the  Consti- 
tution intended,  to  three  Federal  agencies— 
the  Congressional  Budget  Office,  the  Office 
of  Management  and  Budget,  and  the  Gener- 
al Accounting  Office.  Although  many  of 
the  most  serious  flaws  with  the  original 
legislation   have  been  resolved   in  confer- 


ence. Gramm-Rudman  still  contains  several 
provisions  which  preclude  my  support. 

Cuts  in  fiscal  year  1986  are  limited  to  $12 
billion,  regardless  of  the  amount  the  deficit 
exceeds  the  limit.  This  means  deeper  cuts 
will  have  to  be  made  in  1987  to  make  up 
the  difference. 

Without  a  tax  increase,  for  which  the  leg- 
islation makes  no  provision.  30  to  30  do- 
mestic programs  would  have  to  be  eliminat- 
ed in  order  to  meet  the  $144  deficit  target 
for  1987  if  the  President  insists  on  main- 
taining a  3-percent  growth  rate  in  defense. 
This  situation  is  totally  unacceptable. 

Although  Medicare  cuts  are  limited  to  2 
percent  annually— 1  percent  in  fiscal  year 
1986— base  payment  rates  to  hospitals,  doc- 
tors, and  other  providers  of  health  services 
could  be  cut  in  order  to  meet  this  reduction 
percenUge.  Under  the  Democratic  alterna- 
tive, only  increases  in  payment  rates  would 
have  been  subject  to  reduction  or  elimina- 
tion. 

Once  the  automatic  spending  cuts  are 
triggered.  COLA's  will  be  automatically 
eliminated  to  fund  up  to  half  of  the  cuU 
that  must  be  made  during  any  budget  year. 
Civilian  and  military  retirees  will  be  the 
first  group  of  Americans  subject  to  deficit 
reduction  cuts  at  a  much  higher  percentage 
than  any  other  group  of  citizens. 

While  I  acknowledge  a  significant  need 
for  action  to  bring  a  halt  to  rising  Federal 
deficits.  I  object  to  the  manner  in  which 
Congress  has  considered  the  legislation 
before  us.  It  is  precisely  this  method  of  op- 
eration that  resulted  in  the  deficit  crisis  we 
now  face. 

I  commend  the  work  of  House  conferees 
on  the  debt  ceiling  legislation  for  the  job 
they  have  done  in  developing  this  compro- 
mise under  less  than  ideal  circumstances, 
particularly  their  success  in  exempting 
Social  Security  and  eight  programs  serving 
low-income  Americans  and  disabled  veter- 
ans from  sequestration. 

However,  for  the  reasons  indicated.  I  am 
unable  to  support  the  Gramm-Rudman 
compromise  and  hope  that  a  more  respon- 
sible approach  can  be  developed  that  seri- 
ously address  the  national  deficit  crisis. 

Mr.  KEMP.  .Mr.  Speaker,  for  the  record  I 
reluctantly  oppose  the  Gramm-Rudman- 
Hollings  conference  report  because  it  has 
been  turned  into  a  bad  economic  policy 
and  bad  defense  policy.  Reduction  in  waste- 
ful Government  spending  is  a  high  priority, 
but  imposing  rigid  and  disproportionate  re- 
ductions in  our  national  security  budget 
and  centering  all  economic  policy  solely  on 
deficit  reduction  would  be  a  huge  mistake 
and  likely  lead  to  unacceptable  tax  in- 
creases in  1986  or  1987. 

The  Federal  deficit  merits  neither  hyste- 
ria nor  complacency.  But  this  enforced  def- 
icit reduction  mechanism  will  in  my  view 
undercut  our  national  security,  sacrifice 
progrowth  tax  and  fiscal  policies,  impose 
draconian  budget  cuts  in  needed  defense 
programs,  and  add  enormous  pressure  on 
President  Reagan  to  accept  tax  increases. 
In  short,  this  plan  threatens  the  entire 
Reagan  revolution. 

I  have  always  believed,  along  with  many 
others  on  both  sides  of  the  aisle,  that  non- 


infiationary  economic  growth  that  is  full 
employment  and  price  stability  is  the  m^jor 
goal  of  economic  policy.  In  this  respect. 
President  Reagan's  economic  policy  has 
performed  magnificently,  producing  8V^ 
million  new  jobs  since  the  recovery.  Con- 
gress must  not  skuttle  this  progrowth  strat- 
egy. 

It  is  true  that  we  face  huge  deficits.  But 
the  deficit  is  not  the  real  problem,  it  is  the 
symptom  of  the  problem.  Deficits  reflect  an 
economy  which  has  not  reached  its  full  po- 
tential, a  jobless  rate  which  is  still  far 
above  full  employment,  a  manufacturing 
base  which  is  only  at  80  percent  of  capacity 
and  falling,  a  poverty  level  of  some  30  mil- 
lion Americans,  and  Government  spending 
which  outpaces  even  the  near  record 
growth  in  revenues.  These  are  the  causes  of 
budget  deficits.  And  we  must  attack  these 
causes  directly  and  not  simply  deal  with 
economic  symptoms.  A  good  balanced 
budget  plan  would  limit  Government 
spending,  not  deficits. 

By  focusing  on  symptoms,  the  conference 
report  plays  into  the  hands  of  the  adminis- 
tration's critics  who  wish  to  nullify  the  ori- 
gins of  President  Reagan's  successful  eco- 
nomic policies — the  cuts  in  tax  rates  in 
1981— not  by  proposing  new  taxes,  but  by 
coercing  Mr.  Reagan  into  doing  so.  The  bal- 
anced budget  plan,  admit  some  of  its  sup- 
porters, would  finally  force  Reagan  to 
choose  between  tax  increases  or  huge  de- 
fense cutbacks.  This  would  be  an  unwise 
trade-off  because  we  need  both  a  strong  na- 
tional defense  and  a  strong  economy. 

President  Reagan's  pledge  not  to  increase 
taxes  is  not  the  only  issue  at  stake  in  this 
issue.  The  balanced  budget  plan  would  es- 
pecially hurt  defense.  I  originally  condi- 
tioned my  support  for  Gramm-Rudman  on 
the  absolute  requirement  that  our  national 
security  requirements  not  be  jeopardized.  I 
said  at  the  time  that  Gramm-Rudman  was 
first  introduced  that  "Defense  spending 
must  be  deten.  ined  by  our  requirements  to 
meet  the  threat,  not  by  an  artificial  budget 
formula.  The  modest  improvements  in  the 
military  balance  we  have  set  in  motion 
over  the  past  4  years  will  be  for  naught  if 
prudent  defense  increases  are  not  sus- 
tained. Simply  said,  our  national  security 
must  be  exempt  from  the  automatic  seques- 
tering of  this  bill,  as  I'm  confident  it  will 
be," 

Unfortunately,  in  the  final  version,  it 
wasn't.  Under  this  conference  plan,  defense 
would  bear  50  percent  of  the  cuts,  even 
though  it  is  only  one-third  of  the  budget. 
And  this  plan,  unlike  the  original  Gramm- 
Rudman  plan  gives  the  President  no  flexi- 
bility to  apportion  the  defense  cuts  after 
1986— all  defense  programs  and  activities 
would  be  treated  equally.  Military  bands,  in 
other  words,  would  bear  the  same  cut  as 
the  strategic  defense  initiative.  This  is  an 
enormous  and  unacceptable  flaw  that  en- 
dangers crucial  national  security  initiatives 
and  actually  protects  waste,  fraud,  and 
abuse  by  denying  the  President  any  flexi- 
bility in  determining  budget  priorities. 

For  the  fiscal  year  1986  budget,  the 
Gramm-Rudman    bill    would    mean    even 
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greater  cuts  in  a  defense  budget  already  in- 
adequate to  meet  our  lonfc-term  defense  ob- 
jectives. At  present,  the  Senate  has  passed  a 
defense  budget  which  stays  even  with  infla- 
tion. The  House  has  frozen  defense  spend- 
ing at  last  year's  level,  which  is  a  real  cut 
after  inflation. 

But  on  top  of  this  already  bad  situation, 
the  Gramm-Rudman  bill  would  require  a 
$12  billion  cut  in  total  spending  beginning 
in  March  19S6.  50  percent  of  which  is  to 
come  from  defense  and  50  percent  from  do- 
mestic programs.  Therefore,  we  are  looking 
at  an  additional  $6  billion  defense  outlay 
cut.  which  will  actually  mean  at  least  an 
$18  billion  cut  in  defense  budget  authority, 
using  the  traditional  rule  of  thumb  about 
the  relationship  between  defen.se  outlays 
and  budget  authority. 

With  this  additional  cut.  the  fiscal  year 
1986  defense  budget  will  likely  be  4.3  per- 
cent below  last  year's  budget.  This  means  a 
real  8  percent  defense  cut  when  adjusted 
for  inflation.  This  is  ju.st  the  beginning  of  a 
3-year  demobilization  program.  In  Tiscal 
year  1987.  defense  outlays  would  have  to  be 
cut  by  an  additional  $20  to  $25  billion, 
making  defense  budget  authority  cuts  of 
$60  to  $75  billion.  It's  no  surprise  that 
many  Democrats  believe  this  is  just  the 
stick  necessary  to  compel  President  Reagan 
to  raise  taxes. 

In  short,  the  President  may  be  forced  to 
preside  over  the  largest  peacetime  defense 
cutback  in  history.  .A  10-percent  cut  in  de- 
fense, as  even  House  .Armed  Services  Chair- 
man Les  Aspin  admits  is  likely  under  this 
budget,  would  require  almost  one-third  of 
those  in  uniform  to  be  fired.  I  don't  believe 
that  Ronald  Reagan  was  elected  to  sacriFice 
our  national  defense  needs  to  the  dictates 
of  a  budget  formula.  .And  1  will  continue  to 
work  to  see  that  Congress  and  the  adminis- 
tration provide  a  defense  budget  based  only 
on  the  security  needs  of  our  country  and 
our  allies. 

While  disastrous  to  defense,  this  version 
of  Gramm-Rudman  exempts  almost  two- 
thirds  of  the  domestic  Federal  budget— in- 
cluding interest  payments — from  serious 
budget  reduction.  In  all.  over  $413  billion  is 
exempted.  .Another  13  percent  of  domestic 
spending,  chiefly  Medicare  and  other 
health  programs,  is  subject  to  small  cuts 
because  they  are  protected  by  special  rules. 
And  another  7  percent  of  domestic  spend- 
ing would  have  cost-of-living  adjustments 
eliminated.  Only  20  percent  of  domestic 
spending  remains  that  would  be  subject  to 
full  sequestration. 

It's  easy  to  see  that  the  liberals  will  have 
little  incentive  to  make  reforms  or  reduc- 
tions in  the  domestic  budget,  since  most  do- 
mestic spending  programs  are  automatical- 
ly protected  under  a  sequestration  order, 
while  defense  is  fully  exposed. 

At  the  same  time,  since  most  spending 
has  been  exempted,  the  small  remaining 
parts  of  the  budget — some  of  which  benefit 
average  .Americans  or  funds  necessary 
functions  of  Government — will  bear  draco- 
nian  budget  reduction.  Some  have  estimat- 
ed that  the  small  remaining  controllable 
part.s  of  the  budget  might  have  to  bear  15- 
to    20-percent    budget    reductions,    which 


would  be  devastating  to  some  important 
programs.  I  have  never  favored  this  meat- 
ax  approach  to  the  budget. 

Moreover,  the  liberals  will  have  an  incen- 
tive to  increase  social  spending  as  rapidly 
as  possible  before  a  sequestration  order 
occurs.  The  greater  the  social  spending  por- 
tion of  the  budget,  the  less  it  will  be  cut 
under  a  sequestration  order,  and  the  more 
that  the  dcfen.se  budget  will  have  to  be  cut. 
These  perverse  incentives  could  actually 
cause  greater  domestic  spending  and  larger 
deficits. 

I  supported  the  original  Gramm-Rudman 
bill  and  we  owe  both  authors  a  great  debt 
of  gratitude.  I  believe  that  we  should  pledge 
ourselves  to  reach  its  deficit  reduction  tar- 
gets, regardless  of  the  outcome  of  this  bill. 
Put  quite  simply,  the  conference  plan  has 
betrayed  a  simple  and  good  idea.  Whereas 
the  original  Gramm-Rudman  envisioned 
relatively  small  across-the-board  reductions 
in  virtually  every  Government  program,  the 
conference  plan  shields  almost  two-thirds 
of  domestic  spending  from  full  sequester- 
ing, thereby  requiring  draconian,  and  per- 
haps politically  impossible  cuts  in  the  re- 
maining parts  of  the  budget. 

Whereas  the  original  Gramm-Rudman 
gave  the  President  flexibility  to  cut  waste- 
ful programs  and  protect  our  national  se- 
curity, the  conference  report  requires  rigid 
line  item  reductions  and  endangers  our  na- 
tional security.  Whereas  the  original 
Gramm-Rudman  protected  defense  con- 
tracts, the  conference  report  would  break 
95  percent  of  existing  defense  contracts, 
causing  costly  and  inefficient  stretch-outs 
of  major  defense  programs.  Whereas  the 
original  Gramm-Rudman  plan  would  begin 
budget  cuts  in  fiscal  year  1987.  properly 
reasoning  that  the  1986  fiscal  year  had  al- 
ready begun,  the  conference  report  would 
require  a  $12  billion  cut  in  fiscal  year  1986. 
fully  half  of  which  would  come  off  the  de- 
fense budget. 

There  are  no  easy,  painless  formulas  to 
do  our  work.  Congress  needs  the  courage 
to  make  vigorous  spending  cuts  in  the  do- 
mestic budget  right  through  to  waste, 
fraud,  and  abuse  in  the  defense  budget.  We 
must  go  forth  with  tax  reform  to  spur  eco- 
nomic growth,  and  monetary  reform  to 
lower  interest  rates — these  too  are  impor- 
tant components  of  a  comprehensive  strate- 
gy for  deficit  reduction. 

Reducing  the  deficit  is  obviously  a  very 
important  goal,  but  it  cannot  be  achieved 
by  jeopardizing  fundamental  national  secu- 
rity goals  and  good  economic  policy.  Con- 
gress must  set  priorities  and  make  the  hard 
choices  that  are  necessary  to  balance  the 
budget.  This  will  require  careful,  deliberate 
action  in  which  all  categories  of  spending 
receive  full  scrutiny.  But  I  can  not  sacrifice 
our  national  security  and  our  progrowth 
economic  policy  on  the  altar  of  a  balanced 
budget  through  higher  taxes. 

The  truly  devastating  consequences  of 
the  Gramm-Rudman  conference  bill  will  be 
all  too  evident  by  September  of  next  year. 
But  I  hope  we  can  avoid  the  mistake  today 
and  get  down  to  the  important  business  of 
reducing  excessive  Government  spending 
and  deficits. 


There  is  after  all  only  one  way  to  balance 
the  budget  and  that  is  to  bring  this  econo- 
my to  full  employment  of  our  human  and 
physical  resources. 

We  owe  the  American  people  nothing  less 
than  prosperity,  growth  and  jobs  for  all 
Americans  without  inflation. 

Mr.  I'DALL.  Mr.  Speaker.  I  rise  today  in 
opposition  to  the  resolution  that  is  before 
us.  It  is  not  ea.sy  to  cast  a  "No"  vote  on  this 
measure.  Everyone  recognizes  that  the  defi- 
cit is  a  terrible  problem,  and  no  one  wants 
to  be  seen  opposing  deficit  reduction. 

But  I  cannot,  in  good  conscience,  support 
this  measure.  I  do  not  opppose  deficit  re- 
duction. The  deficit  is  a  monumental  prob- 
lem. And  it  will  take  monumental  steps  to 
solve  it.  But  this  is  the  wrong  .step. 

In  today's  Washington  Post,  David 
Broder  calls  this  measure,  the  "Rudman- 
Gramm  Balanced  Budget  Sham."  And  he 
may  be  right. 

The  Gramm-Rudman  proposal  does  not 
cut  one  dollar  of  Federal  spending.  It  does 
not  raise  one  dollar  in  new  revenue. 

What  does  it  do?  It  sets  up  an  unconsti> 
tutional,  unworkable  and  irresponsible  pro- 
cedure for  deficit-reduction. 

After  today.  Members  can  go  home  and 
say  they  voted  for  a  balanced  budget.  But 
this  proposal  does  not  create  a  balanced 
budget.  It  creates  a  budgetary  monster:  An 
automatic  sequestration  process  that  will 
devour  Federal  programs  without  regard 
for  public  need  or  national  purpose. 

Our  only  hope  is  that  Congress  will  tame 
this  monster  by  acting  on  its  own  to  bal- 
ance the  budget  and  meet  the  deficit  reduc- 
tion targets  on  its  own.  But  I  don't  see  that 
happening.  I  see  nothing  but  budgetary 
chaos. 

This  measure  sets  up  a  fast  track  for  the 
consideration  of  deficit-reduction  meas- 
ures. But  fast  tracks  have  a  way  of  break- 
ing down.  Congress,  for  example,  is  given 
just  30  days  to  devise  an  alternative  to  any 
sequestration  order  and  get  that  alternative 
signed  into  law.  It  won't  work. 

If  we  want  to  get  a  handle  on  the  deficit, 
let's  start  by  admitting  that  the  President 
and  Congress  made  a  fundamental  mistake 
when  they  undertook  to  cut  tax  rates  by  25 
percent  and  double  defense  spending  in  5 
years. 

In  the  5  years  since  the  passage  of  the 
1981  tax  cuts,  the  national  debt  has  dou- 
bled. The  annual  interest  payment  on  the 
national  debt  has  soared  from  $50  billion  a 
year  in  1980  to  $137  billion  this  year.  The 
great  supply-side  experiment  was  a  budget- 
ary bust.  The  chickens  have  come  home  to 
roost. 

We  have  created  a  deficit  monster.  But 
the  way  to  slay  that  monster  is  not  be  cre- 
ating another  legislative  monster.  We 
cannot  avoid  our  constitutional  responsi- 
bilities. They  must  be  met  head  on  by  cut- 
ting spending  and  raising  taxes,  not  by  set- 
ting up  dubious  and  unconstitutional  pro- 
cedures for  deficit  reduction. 
I  urge  the  defeat  of  this  resolution. 
Mr.  MINETA.  Mr.  Speaker.  I  share  with 
all  my  colleagues  the  strong  desire  for  a 
reasonable  and  sound  fiscal  policy  for  this 
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Nation.  In  the  last  5  years  our  annual 
budget  dericits  have  grown  wildly,  and  the 
total  national  debt  has  doubled. 

We  must  bring  sanity  and  reason  to  the 
Federal  budget.  We  cannot  allow  our  chil- 
dren and  their  children  to  be  saddled  with 
the  burden  of  paying  for  our  inability  to 
bring  spending  and  revenues  into  balance. 
We  have  before  us  today  a  legislative 
package  designed  to  bring  that  rationality 
and  order  to  our  system.  Under  this  pro- 
posal, our  annual  budget  deHcits  would  be 
reduced  to  zero  by  fiscal  1991.  Between 
now  and  that  point,  however,  this  legisla- 
tion allows  for  an  additional  $331.9  billion 
to  be  added  to  our  national  debt,  an  in- 
crea.se  to  the  total  national  debt  of  more 
than  2.5  percent. 

Reluctantly,  I  cannot  support  this  pack- 
age. While  I  am  sympathetic  to  the  goals 
(hat  bring  us  to  this  point,  I  do  not  believe 
the  legislation  before  us  is  a  sound  or 
workable  document. 

However  much  we  want  to  achieve  the 
goal  of  a  balanced  budget,  today's  package 
does  not  accomplish  the  goals  that  we  seek. 
A  popular  goal  does  not  make  bad  legisla- 
tion sound  or  workable,  however  much  we 
wish  to  see  something  labeled  "balanced 
budget"  enacted. 

I  have  several  very  specific  problems 
with  the  legislation  actually  before  us,  be- 
ginning with  the  fact  that  none  of  us  have 
the  time  to  read  it.  let  alone  consider  its 
profound  significance  and  intricate  detail. 
This  document  only  became  available  in 
the  last  few  hours,  and  I  am  confident  that 
there  are  probably  fewer  than  100  people  in 
the  whole  Nation  who  have  had  a  chance  to 
read  this  proposed  legislation  and  truly 
evaluate  its  long  term  impact. 

I  have  never  before  seen  such  a  complex 
and  significant  bill  rushed  through  the 
Congress  in  such  a  hurry.  We  will  be 
moving  so  fast  that  from  here  this  bill  will 
go  straight  to  the  President's  desk,  without 
even  waiting  for  the  usual  formal  prepara- 
tion of  a  clean  copy  of  our  actions,  as  re- 
quired by  law. 

I  believe  that  as  representations  of  our 
constituents,  we  who  sit  in  this  Chamber 
should  be  held  accountable  for  our  actions. 
How  do  we  defend — let  alone  explain — the 
most  sweeping  reform  in  Federal  fiscal 
policy  in  the  last  century  when  neither  we 
nor  our  constituents  know  what  it  is  we  are 
doing? 

This  is  an  unworkable  proposal.  When 
we  face  our  next  recession,  we  will  find 
ourselves  tied  in  knots  and  completely 
unable  to  respond  to  that  economic  emer- 
gency. Our  constituents  will  look  to  us  for 
help  and  assistance,  and  all  we  will  be  able 
to  say  is  sorry,  the  law  does  not  allow  us  to 
help. 

Furthermore,  I  believe  this  bill  might  ac- 
tually lead  to  increased  spending  in  the 
short  term.  Knowing  that  late  in  the  budget 
cycle  all  programs  will  face  an  across-the- 
board  percentage  reduction  might  well 
produce  reduced  spending,  but  I  suspect  it 
will  lead  to  increased  spending  during  the 
beginning  of  the  budget  cycle,  as  program 
advocates  build  in  a  cushion  to  absorb  the 


budget    balancing   sequestrations   that   we 
know  are  to  follow. 

Another  aspect  of  this  bill  that  may  well 
increase  spending  is  the  treatment  of  De- 
fense programs.  One  technique  that  the  De- 
fense Department  may  well  use  to  meet  the 
annual  spending  targets  is  to  stretch  out 
the  procurement  of  m^or  weapons  systems 
over  a  longer  period  of  time.  This  may 
seem  to  provide  savings,  but  those  annual 
savings  are  an  illusion.  As  all  of  us  who 
have  ever  purchased  a  car  or  a  home  know, 
the  longer  the  time  you  have  to  pay  off 
your  debts,  the  smaller  the  annual  payment 
but  the  larger  the  ultimate  cost. 

In  fact,  I  believe  that  the  ability  of  the 
Defense  Department  to  shield  its  programs 
coupled  with  the  list  of  spending  items  ex- 
empted from  cuts,  will  force  the  bulk  of  the 
supposedly  across-the-board  reductions  to 
fall  unequally  and  unfairly  on  programs 
such  as  Federal  Aid  to  Education,  toxic 
waste  cleanups  under  Superfund,  and  im- 
provements to  our  increasingly  out  of  date 
and  overburdened  transportation  system. 

Moreover,  I  do  believe  this  plan  is  uncon- 
stitutional and  illegal.  What  we  are  being 
asked  to  do  is  to  delegate  to  a  group  of  un- 
elected  and  unaccountable  bureaucrats  the 
right  to  not  only  disobey  the  laws  of  the 
land,  but  indeed  to  change  those  laws  as 
they  see  fit.  If  the  laws  we  pass  are  wrong, 
then  we  as  legislators  should  be  held  re- 
sponsible for  having  passed  those  laws,  and 
take  upon  ourselves  the  burden  of  making 
the  necessary  corrections.  I  believe  it  is 
neither  legal  nor  wise  to  avoid  our  consti- 
tutional responsibilities  by  granting  to  ac- 
countants downtown  the  right  to  override 
the  law  without  the  benefit  of  public  review 
and  comment. 

Implicit  in  this  bill  is  the  belief  that  ex- 
cessive spending  is  the  only  cause  of  our 
present  deficits.  This  premise  is  incorrect. 
According  to  the  President's  own  budget, 
the  1981  Tax  Act  is  costing  this  Govern- 
ment $210.8  billion  in  lost  revenues  in  1986, 
and  will  cost  an  additional  $250.9  billion  in 
1987.  If  we  truly  want  to  balance  the 
budget,  we  must  have  some  provision 
within  the  hundreds  of  pages  before  us  that 
at  least  provide  the  opportunity  to  raise 
revenues,  which  in  some  instances  may 
provide  the  only  responsible  way  to  meet 
urgent  national  and  personal  security 
needs. 

Mr.  Speaker,  this  bill  is  a  sincere  effort 
to  balance  the  budget.  We  have  before  us 
the  product  of  hundreds  of  hours  of  hard 
work  by  men  and  women  dedicated  to 
fiscal  prudence  and  sound  government.  All 
of  us  have  wished  them  well  in  their  ef- 
forts, but  as  one  of  the  18  members  of  the 
conference  committee  on  this  bill  who  de- 
clined to  sign  the  statement  of  managers,  I 
know  that  this  bill  does  not  accomplish 
what  it  set  out  to  do,  and  therefore  I  will 
vote  against  passage  of  this  legislation. 

Thank  you  very  much. 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
today  in  support  of  this  legislation.  Origi- 
nally, this  was  a  measure  to  increase  the 
Federal  debt  ceiling  to  more  than  $2  tril- 
lion— a  mind  boggling  amount.  It  still  does 
that,  but  it  now  carries  with  it  a  mecha- 


nism to  reduce  the  Federal  budget  deficit, 
and  thus  eliminate  the  need  for  future  in- 
creases in  the  Federal  debt  ceiling. 

I  have  heard  the  criticisms  of  the 
Gramm-Rudman  balanced  budget  amend- 
ment. Some  are  valid.  Across  the  board  cut- 
back orders  may  not  be  the  most  responsi- 
ble way  to  make  Federal  budget  policy,  but 
Congress  has  proven  incapable  of  address- 
ing the  budget  deficit  in  a  responsible 
manner. 

As  Mort  Zuckerman,  chairman  and 
editor-in-chief  of  U.S.  News  &  World 
Report,  wrote  recently,  "the  only  way  to 
assure  coherent  progress  on  the  deficit  is  to 
make  the  alternative  the  legislative  equiva- 
lent of  backing  into  a  buzz  saw."  I  agree. 
Congress,  particularly  the  Democratic 
Members  of  this  body,  will  not  move  for- 
ward in  cutting  spending  unless  moving 
forward  is  less  painful  than  staying  put. 
The  full  text  of  Mr.  Zuckerman's  editorial 
follows: 

I  urge  all  of  my  colleagues  to  vote  "aye" 
on  this  legislation.  Gramm-Rudman  is  not 
pretty,  but  it  is  perhaps  the  only  ladder  we 
have  to  climb  out  of  the  fiscal  rat  hole  the 
big  spenders  have  dug  for  us  and  our  chil- 
dren. 

Gramm-Rudman— So  Bad  It's  Good! 
(By  Mortimer  B.  Zuckerman) 

During  the  next  10  days.  Congress  is  ex- 
pected to  vote  on  a  bill  to  redeem  partially 
one  of  the  sorriest,  most  irresponsible 
records  of  fiscal  profligacy  in  the  history  of 
the  Republic.  Prior  to  that  vote,  congres- 
sional conferees  will  meet  to  resolve  differ- 
ences between  the  Senate  and  House  ver- 
sions of  the  bill,  known  as  the  Gramm- 
Rudman  bill,  that  would  mandate  automatic 
reductions  in  the  federal  deficit.  The  bill  is 
attached  to  a  Treasury  request  to  raise  the 
national-debt  limit  alwve  the  staggering 
sum  of  2  trillion  dollars,  a  symbolic  thresh- 
old whose  crossing  has  set  off  a  political 
battle.  The  new  debt-ceiling  request  reflects 
years  of  failure  to  bring  federal  deficits 
under  control.  As  Senator  Bob  Packwood 
put  it.  "When  it  comes  to  voting  against  our 
favorite  programs,  we  just  can't  do  it." 

The  pile-up  of  debU  and  deficiU  is.  by 
common  consent,  the  greatest  oljstacle  to 
sustainable  economic  prosperity  facing  the 
United  States.  President  Reagan  may  be  re- 
membered by  our  children  more  for  the  in- 
creases in  their  taxes  to  meet  the  interest 
payments  on  the  debts  piled  up  during  his 
Presidency  than  for  anything  else.  Ameri- 
cans understand  that  it  is  morally  wrong  to 
be  stealing  from  our  children  tomorrow  to 
pay  for  the  government  excesses  of  today. 
As  Talleyrand  once  said  of  one  of  Napo- 
leon's deeds,  "It  is  more  than  a  crime.  It  is  a 
mistake!" 

Besides  the  long-term  cost,  the  deficit  is  a 
pocketbook  issue  today.  Government  inter- 
est payments  on  the  debt  have  increased  by 
some  77  billion  dollars  in  1985  over  1980, 
more  than  wiping  out  all  the  spending  cuts 
in  social  programs  made  in  1981. 

As  a  result,  over  two  thirds  of  the  voters 
think  the  deficit  is  a  major  problem  facing 
the  United  States.  This  public  pressure  has 
finally  forced  the  lawmakers  to  devise  a 
creditable  program  of  deficit  reduction.  The 
Gramm-Rudman  bill  is  their  response. 

The  bill  is  an  automated  deficit-reduction 
machine  that  would  write  into  law  annual 
deficit  reductions  of  about  36  billion  dollars 
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and  mandates  the  President  to  make  across- 
the-board  spending  cuts  if  the  normal  con- 
gressional budget  process  fails  to  meet  stat- 
utory limits  on  the  federal  deficit.  A  bal- 
anced federal  budget  is  mandated  in  1991. 

Just  as  with  the  budget  of  last  summer, 
the  House  Democrats  are  playing  partisan 
politics  with  the  bill  by  trying  to  exempt 
more  to  their  favorite  programs  from  the 
automatic  spending  cuts.  This  violates  the 
basic  principle  of  the  legislation  that  the 
pain  of  budget  cuts  must  be  shared  as 
broadly  as  possible.  This  should  be  rejected. 

Critics  say  the  bill  would  put  Congress 
into  a  fiscal  straitjacket.  reducing  necessary 
responsiveness  to  a  recession:  would  apply  a 
meat  ax  to  social  and  military  programs: 
would  give  too  much  power  to  the  President: 
and  is  crafted  to  clamp  down  only  after  the 
1986  elections. 

Well,  ignore  the  sophisticates.  The  whole 
point  of  Gramm-Rudman  is  that  it  should 
be  so  Draconian  as  to  force  Congress  to  deal 
with  the  deficit  in  a  rational  way.  The  only 
way  to  assure  coherent  progress  on  the  defi- 
cit is  to  make  the  alternative  the  legislative 
equivalent  of  backing  into  a  buzz  saw.  As 
one  congressman  put  it.  •Nobody  in  his 
right  mind  would  substitute  this  budget 
process  for  the  real  one.'  To  paraphrase 
Churchill's  comment  on  democracy,  this 
deficit  policy  may  be  the  worst  approach, 
except  when  compared  to  anything  else. 

Congress  needs  external  pressure  to  create 
artificially  a  crisis  that  would  require  deal- 
ing with  the  deficit  before  it  overwhelms  us. 
If  ever  a  group  needed  a  gun  to  the  head,  it 
is  the  Democrats  in  the  House  who  have 
been  playing  politics  with  the  deficit  all 
year.  If  it  takes  trial  and  terror  to  get  any- 
thing done  on  the  deficit,  we  are  for  it,  for 
the  problem  requires  not  economic  solutions 
but  political  will. 

This  proposal  is  the  best  hope  we  have  to 
reform  an  unworkable,  costly,  and  danger- 
ous budget  process  and  to  assure  that  we.  as 
a  nation,  stop  this  immoral  policy  of  mort 
gaging  the  future  of  our  children. 

Mr.  BORSKI.  .Mr.  Speaker.  I  rise  in 
stronfc  opposition  to  the  Gramm-Rudman 
proposal.  Gramm-Rudman  purports  to  be  a 
cure-all  for  the  budKet  deficit.  In  reality,  it 
will  disrupt  vital  government  service.s  and 
cause  severe  hardship  for  middle-income 
Americans. 

First,  let's  take  a  look  at  why  we  are 
facing  these  massive  deficits.  Let's  take  a 
look  at  the  economic  policies  of  Ronald 
Reagan.  Under  5  years  of  President  Rea- 
gan's leadership,  we  have  seen  military 
spending  increa.se  by  89  percent,  domestic 
spending  slashed  by  34  percent,  and  the  na- 
tional debt  doubled  to  a  record-high  of  $2 
trillion. 

The  (iramm-Rudman  proposal  gives 
President  Reagan  the  perfect  vehicle  to 
achieve  his  ultimate  goal:  \  total  disman- 
tling of  the  non-defense  programs  of  the 
Federal  Government.  We  know  what  the 
President  wants  to  do— eliminate  the  pro- 
grams most  Americans  believe  are  essen- 
tial—mass transportation,  medical  re- 
search, student  loans,  Amtrak.  Medicare, 
environmental  protection,  and  law  enforce- 
ment. 

Gramm-Rudman's  effect  will  be  felt 
almost  immediately.  Cost-of  living-adjust- 
ments ICOLA's]  for  military,  civilian,  and 
railroad  retirees  due  in  January  will  be 
suspended,  despite  the  fact  that  both  the 


House  and  Senate  voted  last  May  to  pre- 
serve the  COLA'S  of  Federal  retirees. 
Gramm-Rudman  reneges  on  that  pledge. 

This  plan  would  also  have  a  devastating 
effect  on  cities.  My  hometown  of  Philadel- 
phia already  faces  the  loss  of  $46  billion  in 
annual  revenue  sharing  funds.  Now, 
Gramm-Rudman  will  open  the  way  for 
President  Reagan  to  seek  additional  cuts. 
Further  cuts  this  year  will  mean  reduced 
fire  and  police  protection  and  road  mainte- 
nance services.  Philadelphians,  already 
burdened  by  high  local  taxes,  will  be  asked 
to  shoulder  unacceptable  tax  increa.ses  to 
pay  for  es.sential  services. 

Gramm-Rudman  would  necessitate  severe 
cuts  in  programs  vital  to  many  Americans, 
but  it  would  not  require  equal  .sacrifices 
from  everyone.  Amtrak  and  highway  fund- 
ing; education  and  student  aid;  unemploy- 
ment compensation  and  job  retraining: 
.Medicare  and  health  and  safety  in  the 
workplace  and  other  mainstream  services 
that  Americans  depend  on  are  the  targets 
of  Gramm-Rudman. 

Government  agencies  would  be  forced  to 
make  massive  reductions  in  personnel  costs 
through  layoffs,  short  workweeks  or  pay 
cuts.  The  courts,  air  traffic  control,  man- 
agement of  public  lands,  processing  of 
Social  Security  and  other  benefits  checks 
and  the  operation  of  the  Veterans'  Admin- 
istration would  be  seriously  disrupted. 

Phase  I  of  voodoo  economics,  implement- 
ed by  the  Reagan  administration  in  1981, 
got  us  into  this  fiscal  mess.  Phase  H.  under 
the  guise  of  Gramm-Rudman.  will  not  get 
us  out.  By  adopting  this  simplistic  scheme, 
we  are  abdicating  our  constitutional  re- 
sponsibility to  formulate  budget  policy  and 
substituting  in  its  place  mindless,  across- 
the-board  spending  cuts. 

The  economy  is  staggering  under  the 
weight  of  red  ink  and  we  all  recognize  the 
urgency  of  controlling  runaway  deficits. 
However,  that  important  goal  cannot  be  ac- 
complished without  addressing  the  basic 
causes:  massive  increases  in  military  spend- 
ing, the  skyrocketing  cost  of  tax  loopholes, 
and  an  unconscionable  reduction  in  taxes 
paid  by  wealthy  individuals  and  corpora- 
tions. Deficits  must  be  reduced  through  fair 
and  adequate  taxation  and  balanced  spend- 
ing policies  that  meet  the  basic  needs  and 
priorities  of  the  American  people. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Obey]  has  expired. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  has  4  minutes  remain- 
ing. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  those  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Wright],  the 
majority  leader. 

Mr.  Speaker,  I  am  asking  the  mem- 
bers of  the  Ways  and  Means  Commit- 
tee to  please  not  leave  the  Chamber. 

Mr.  WRIGHT.  Mr.  Speaker,  this  bill 
is  in  a  real  sense  an  act  of  legislative 
desperation.  The  conferees  on  both 
sides  who  have  struggled  so  valiantly 
deserve  our  commendation  because 
they  have  done  a  very  creditable  job  on 
an  extremely  difficult  instrument. 


This  bill  is  drastic,  it  is  painful.  Let 
us  know  exactly  what  it  does. 

It  seeks  to  place  a  political  strait- 
jacket  on  both  the  executive  and  the 
legislative  branches  of  Government 
and  force  both  branches  to  face  un- 
pleasant facts.  To  the  degree  that  that 
may  be  necessary,  it  is  the  inevitable 
result  of  our  fiscal  excesses,  particular- 
ly those  of  the  last  5  years  which  have 
doubled  the  national  debt. 

In  1981,  we  deliberately  chose  to 
follow  the  siren  call  for  tax  cuts  which 
reduced  the  Governments  revenues  by 
$135  billion  a  year. 

No  person,  no  family,  no  business,  no 
country  can  indefinitely  pursue  a 
course  of  deliberately  raising  only  $19 
every  time  it  spends  $25,  and  yet  that 
has  been  our  course  in  the  last  5  years. 
And  it  is  not  altogether  the  fault  of  an 
overspending  Congress. 

Yesterday  at  the  White  House,  I 
heard  the  chairman  of  the  Senate  Ap- 
propriations Committee.  Senator 
Mark  Hatfield,  tell  the  President  of 
the  United  States  that  every  year  for 
the  last  5  years  Congress  has  spent 
quite  considerably  less  than  the  Presi- 
dent himself  has  asked  us  to  spend  in 
aggregate.  Senator  Hatfield  explained 
that  in  those  5  years,  we  have  cut  dis- 
cretionary domestic  expenditures  by 
34  percent,  and  we  have  raised  mili- 
tary spending  by  89  percent. 

Very  soon  we  are  going  to  have  to 
renew  the  crumbling  infrastructure  of 
the  country,  roads  and  bridges,  and 
water  and  sewer  lines  on  which  the 
Nation  depends,  and  that  will  cost  us 
some  money.  We  face  a  real  crisis  in 
the  rural  economy  of  the  United 
States.  To  correct  that  will  cost 
money. 

More  Americans  today  live  in  pover- 
ty than  did  5  years  ago,  and  to  attend 
to  their  needs  will  cost  money.  The  av- 
erage young  American  between  the 
ages  of  25  and  40  lives  less  well  than 
his  counterpart  did  10  years  ago. 

What  this  says  is  that  President 
Reagan  is  going  to  have  to  face  one 
very  hard  fact,  and  face  it  clearly.  If 
he  insists  on  ever-increasing  levels  of 
military  expenditures  to  finance  an  es- 
calating arms  race,  he  is  going  to  have 
to  come  forward  with  the  sources  of 
revenue  to  pay  for  them  on  a  pay-as- 
we-go  basis.  It  is  just  that  simple.  We 
are  not  going  to  put  it  on  the  cuff  any 
longer,  and  that  is  what  this  amounts 
to. 

Hard  choices  will  have  to  be  made. 
No  longer  can  we  place  on  our  chil- 
dren and  our  grandchildren  the  re- 
sponsibility to  pay  for  things  that  we 
will  have  used  up  and  worn  out  before 
they  reach  tax-paying  age. 

So  that  is  the  choice,  what  Harry 
Truman  faced  in  the  Korean  war 
when  he  did  not  add  to  the  national 
debt,  what  Lyndon  Johnson  faced 
during  the  years  of  Vietnam  when  he 
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conducted  that  painful  struggle  and 
did  not  add  appreciably  to  the  national 
debt. 

Here  is  what  we  say:  To  the  extent 
that  we  need  additional  military 
spending,  then  it  is  going  to  have  to  be 
done  on  a  pay-as-we-go  basis.  That  is 
the  choice.  Mr.  President,  and  that  is 
the  message  of  this  vote  tonight. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise 
todav  in  support  of  the  conference  agree- 
ment on  the  (tramm-Kudman-Hollinfrs 
amendment  to  the  Debt  I^imit  Act.  Under 
the  amendment,  mandatory  and  decllnlnfc 
tarn;et.s  are  set  for  each  of  the  next  .i  years, 
ending  with  a  balanced  budget  in  flscal 
year  1991.  It  establishes  a  process  that 
would  make  automatic  spending  cuts  if  the 
deficit  targets  are  not  otherwise  met. 

I  am  supporting  this  amendment  because 
a  new  budgetary  process  is  needed  to 
handle  the  phenomenal  growth  of  Federal 
deficits  since  19S1.  The.se  massive  deficits 
are  inhibiting  our  country's  ability  to  pro- 
ductively invest  in  the  future,  consuming 
two-thirds  of  the  Nation's  total  net  saving.s. 
Moreover.  Ronald  Reagan's  successors  will 
find  it  increasingly  difficult  to  meet  genu- 
ine national  needs  because  of  the  huge  in- 
terest obligations  incurred  during  the  past 
.■)  years. 

While  I  am  supporting  this  amendment.  I 
have  serious  reservations  about  it.  My 
strongest  reservation  is  the  measure's  treat- 
ment of  the  cost-of-living-adju8tments 
I  cola's)  for  Federal  retirees.  COLA's  for 
Federal  civilian  and  military  pensions  and 
railroad  retirement,  tier  II.  benefits  may  be 
automatically  reduced  or  eliminated  if 
Congress  exceeds  the  deficit  targets  in  any 
year.  Indeed,  the  conference  agreements 
calls  for  the  COLA's  in  these  retirement 
programs  due  in  Janaury  to  be  suspended, 
pending  resolution  of  the  fiscal  year  1986 
budget  target.  I  believe  this  is  unfai.-  of 
Federal  retirees.  It  also  undermines  the  pri- 
mary objective  of  Federal  pension  plans 
which  is  to  attract  and  retain  qualified  per- 
sonnel while  providing  for  the  humane 
treatment  of  Federal  employees  who  have 
completed  their  careers. 

However,  Federal  retiree  COL.A's  need 
not  be  eliminated  under  the  Gramm- 
Rudman-Hollings  budgetary  process  if  the 
President  and  the  Congress  act  responsibly. 
The  automatic  spending  cuts,  including  the 
possible  reduction  of  Federal  retirement 
COLA's.  are  to  be  imposed  to  reach  the  def- 
icit targets  only  if  Congress  fails  to  enact 
sufficient  deficit  reduction  legislation.  I 
hope  that  we  in  Congress  will  make  the  dif- 
ficult decisions  necessary  to  reduce  the  def- 
icit so  that  the  automatic  elimination  of 
Federal  retiree  COLA's  can  be  avoided.  I 
will  be  working  toward  this  goal. 

I  realize  my  vote  for  the  Gramm- 
Kudman-Hollings  amendment  will  not  be 
popular  with  many  Federal  retirees.  How- 
ever, after  careful  thought.  I  believe  the 
new  deficit  control  process  offers  the  only 
real  hope  of  Congress  gaining  control  of 
the  ballooning  deficit,  which  is  estimated  at 
about  $21)0  billion  for  the  current  fiscal 
year.  I  remain  a  strong  supporter  of  Feder- 
al retirees  and  I  will  continue  working  for 


their  interests  in  the  upcoming  battles 
under  the  new  deficit  control  process. 

Mr.  PORTER.  Mr.  Speaker,  this  is  a  hor- 
rible bill.  It  may  be  unconstitutional,  and  I 
have  a  problem  with  that,  but  expedited 
appeal  will  let  us  know  quickly.  It  is  a  Dra- 
conian admission  of  our  inability  to  con- 
trol expenditures,  but  we  cannot  doubt  the 
truth  of  that  admission.  It  will  hurt  many 
of  the  programs  that  are  most  effective,  but 
for  that  very  rea.son  it  will  force  us  to 
decide  what  truly  are  our  priorities  and  to 
tax.  not  borrow,  for  what  we  spend.  It 
leaves  us  open  to  further  charges  that  we 
pass  tough  rules  only  to  ignore  them,  but 
perhaps  it  sets  standards  that  we  ultimate- 
ly— this  time — cannot  ignore. 

The  principle,  almost  fatal,  fiaw  of  this 
legislation,  however,  is  that  it  makes  two 
clas.ses  of  Americans — the  "exempt"  and 
the  "at  risk."  I  believe  every  American, 
when  asked  to  respond  to  this  fiscal  rule,  is 
willing  to  give  something  to  bring  about  its 
resolution. 

I'nder  a  static  model  of  the  budget  $.500 
billion  or  so  is  "exempt"  and  $500  billion 
or  so  is  "at  risk."  But  from  this  $.500  billion 
"at  risk"  must  come  $36  billion  a  year  for  5 
years  or  $180  billion  in  deficit  reduction. 
Half  of  this  $180  billion  must  come  from 
the  $300  billion  of  defense  and  half  from 
the  $200  billion  of  nonexempt.  nondefense 
spending.  So.  statistically,  one  $90  billion 
of  cuts  will  reduce  defense  by  30  percent 
and  an  additional  $90  billion  of  cuts  will 
reduce  nonexempt.  nondefense  by  45  per- 
cent. Economic  growth  should  of  course, 
ameliorate  this  greatly.  And  the  pressures 
from  the  prospect  of  such  large  cuts  will 
undoubtedly  force  freezes  or  even  cuts  in 
the  "exempt"  spending  categories. 

But  clearly  the  pressures  will  be  enor- 
mous to  raise  $1  in  revenues  for  every  $1 
we  spend.  The  fiaw  is  that  all  spending  cat- 
egories— with  the  exception,  of  course,  of 
interest  on  the  debt  and  cuts  in  Social  Se- 
curity— were  not  made  "at  risk."  If  they 
were,  and  the  burdens  fully  and  equitably 
shared,  then  the  cuts  would  not  be  nearly 
so  large  in  any  area  and  the  pressures  on 
Congress  to  act  responsibly  would  come 
from  all  quarters. 

But  what  is  our  alternative  to  this  diffi- 
cult course?  Clearly  only  more  of  the 
same — the  same  phony  budget  resolutions, 
the  same  "you  get  yours  and  I  get  mine" 
sellout  of  our  children,  the  same  huge  defi- 
cits that  every  year  cost  each  of  them 
$10,000  in  extra  taxes,  the  same  undeserved 
inheritance  of  red  ink  and  reduced  eco- 
nomic opportunity. 

Yes.  .Mr.  Speaker,  this  is  horrible  legisla- 
tion, but  the  alternative  is  even  more  horri- 
ble. 

Mr.  Dl'RBIN.  Mr.  Speaker.  I  rise  today 
in  support  of  the  Gramm-Rudman  Deficit 
Control  Act  with  some  misgivings. 

I  fully  support  the  goal  of  the  Gramm- 
Rudman  proposal — to  reduce  our  uncon- 
trolled budget  deficits  to  zero  by  1991.  In 
1981,  when  President  Reagan  took  office, 
the  Federal  deficit  was  an  astounding  $60 
billion.  That  figure  pales  in  comparison  to 
the  fiscal  year  1985  deficit  figure  of  $211 
billion. 


The  costs  of  these  monumental  deficits 
are  very  evident  in  today's  economy.  The 
aritificially  high  interest  rates  they  create 
have  contributed  significantly  to  our  trade 
problems  by  favoring  imports  of  foreign 
goods  over  exports  of  our  own  goods.  In 
my  own  area  of  central  and  western  Illi- 
nois, my  constituents  and  I  have  seen  first- 
hand the  consequences  of  high  deficits.  A 
Fiat-Allis  plant,  bowing  to  foreign  competi- 
tion, closed  its  doors  in  Decatur  in  Septem- 
ber of  this  year  and  cost  800  people  jobs. 
The  Caterpillar  plant  located  in  Springfield 
announced  in  October  that  it  was  forced  to 
lay  off  an  additional  900  workers  because 
of  difficulties  in  exporting  its  goods 
abroad. 

There  is  something  very  disturbing  about 
economic  policies  that  permit  a  govern- 
ment to  spend  over  $200  billion  more  than 
it  yields  in  revenues.  No  one  is  sure  of  the 
long-ringe  effects  of  deficits  of  this  magni- 
tude because  this  economy  has  never  expe- 
rienced them  before.  One  thing  is  clear, 
however.  In  the  absence  of  leadership  from 
the  administration  to  control  the  deficit, 
radical  action  was  needed  on  the  part  of 
Congress  to  bring  deficits  back  under  con- 
trol. 

Any  effort  to  bring  the  deficit  under  con- 
trol requires  that  some  unpleasant  choices 
be  made.  The  Gramm-Rudman  proposal  is 
no  different.  It  requires  that  Congress  and 
the  President  come  up  with  a  budget  plan 
in  each  of  the  next  5  years  that  meets  an 
annual  deficit  reduction  target  of  $36  bil- 
lion. At  present,  it  is  estimated  that  a  $36 
billion  reduction  in  the  deficit  must  be 
made  in  each  year  to  reduce  the  deficit  to 
zero  by  1991. 

The  deficit  reduction  plan  may  be  made 
up  of  spending  cuts  or  tax  increases  or  a 
combinaiton  of  bolh.  If  no  budget  agree- 
ment is  reached  between  Congress  and  the 
President,  then  an  across-the-board  cut  will 
automatically  go  into  effect  to  achieve  the 
deficit  reduction  target.  Both  the  Office  of 
Management  and  Budget  and  the  Congres- 
sional Budget  Office  will  estimate  the  size 
of  the  Federal  deficit  in  each  of  the  5  years: 
the  difference  between  that  figure  and  the 
preestablished  deficit  target  figure  is  the 
amount  of  savings  that  must  be  achieved. 

The  Gramm-Rudman  plan  will  require 
that  difficult  choices  be  made  because 
people  do  not  wish  to  see  their  taxes  raised 
or  programs  that  benefit  them  cut  back. 
While  the  plan  does  exempt  certain  low- 
income  programs  and  Social  Security  from 
the  automatic  cuts,  it  mandates  reductions 
in  many  popular  and  beneficial  programs. 

My  reason  for  supporting  the  Gramm- 
Rudman  deficit  reduction  plan  requiring 
these  painful  policy  choice  is  to  put  us  on  a 
track  to  control  the  Federal  deficit.  I  am 
not  convinced  that  this  is  the  best  way  to 
reduce  the  deficit,  but  the  choice  was  be- 
tween Gramm-Rudman  and  no  deficit  re- 
duction plan  at  all.  I  believe  the  House 
made  several  improvements  over  the  origi- 
nal plan  passed  by  the  Senate,  including 
exempting  low  income  programs  and  re- 
quiring that  defense  programs  absorb  their 
fair  share  of  the  spending  reductions.  I  give 
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this  measure  my  reluctant  support  because 
of  the  importance  of  taking  timely  action 
to  reduce  the  deficit. 

Mr.  DARDEN.  Mr.  Speaker,  this  is  an 
historic  week  for  the  I'.S.  House  of  Repre- 
sentatives. We  flnally  are  coming  to  grips 
with  more  than  two  decades  of  Federal  def- 
icit spending  and  setting  a  new  Tiscal 
course  on  which  the  Government  will  have 
to  live  within  its  means. 

It  will  not  be  easy  to  live  within  the 
Gramm-Rudman  provisions.  But  it  can  be 
done  and  must  be  done.  We  cannot  contin- 
ue to  mortgage  our  children's  futures  by  al- 
lowing this  (iovernment  to  answer  every 
call  for  spending  increases  without  regard 
for  our  ability  to  collect  revenues  through 
the  tax  system. 

.Although  it  is  Hrm  and  direct  in  its  pre- 
scription for  cutting  and  eventually  elimi- 
nating deHcits.  the  revised  Gramm-Rudman 
amendment  is  not  without  compassion.  It 
safeguards  from  prospective  across-the- 
board  cuts  the  Federal  programs  which 
help  our  most  needy  citizens  get  the  food 
and  medical  care  they  must  have  to  sur- 
vive. 

This  legislation  also  gives  our  Depart- 
ment of  Defense  discretion  to  adjust  the 
fiscal  1986  budget  in  a  way  which  causes 
the  least  disruption  to  our  military  readi- 
nes.s.  For  the  future,  it  gives  the  Depart- 
ment of  Defense  and  other  agencies  ample 
warning  that  the  Federal  budget  will  be  in- 
creasingly tight,  and  that  they  will  have  to 
determine  their  priorities  accordingly. 

The  passage  of  Gramm-Rudman  will 
mean  that  Federal  agencies — and  this  Con- 
gress— will  have  many  tough  financial  deci- 
sions ahead.  But  the  benefits  of  this  legisla- 
tion— including  less  upward  pressure  on  in- 
terest rates — are  many.  Whatever  sacrifices 
and  hard  decisions  have  to  be  made,  they 
will  be  well  worth  the  benefits  we  receive. 

I  am  proud  to  cast  my  vote  for  the 
Gramm-Rudman  amendment.  1  urge  my 
colleagues  on  both  sides  of  the  aisle  to  join 
me  in  restoring  fiscal  responsibility  to  the 
Federal  Government. 

Mr.  FOGLIETT.A.  Mr.  Speaker,  Gramm- 
Rudman  is  bad  legislation  and  I  am  going 
to  vote  against  it. 

No  one  in  this  Chamber  disagrees  with 
the  need  to  put  the  Federal  Government  on 
a  sound  fiscal  footing,  the  Federal  Govern- 
ment ought  to  be  moving  toward  a  bal- 
anced budget. 

Gramm-Rudman.  however,  is  not  the 
way. 

The  fundamental  problem  with  Gramm- 
Rudman.  or  with  any  formula  for  automat- 
ic spending  cuts,  is  procedure  dictates  sub- 
stance: sound  judgment  and  common  sense 
are  abandoned. 

Reports  last  week  indicated  the  Penta- 
gon, under  Gramm-Rudman,  may  be  able 
to  afford  only  108  rather  than  130  military 
historians.  Does  anyone  here  really  equate 
the  luxury  of  scores  of  Pentagon  historians 
with  giving  disadvantaged  children  a 
chance  in  life  through  Head  Start? 

I  think  not.  Yet.  the  formula  for  auto- 
matic spending  cuts  proffered  by  Gramm- 
Rudman  may  allow  the  Pentagon  to  keep 


its  historians  while  Head  Start,  a  plus  for 
so  many  children,  is  eliminated. 

Proponents  of  Gramm-Rudman  will  say 
the  version  before  us  today  is  much  im- 
proved. Social  Security  still  would  be 
exempt  from  its  automatic  cuts,  and  some 
very  important  social  programs  like  the 
Women.  Infant.  Children  Program  and  aid 
to  families  with  dependent  children  also 
would  be  protected. 

Questions  of  fairness  remain,  however. 
Federal  pension  programs  for  the  most 
part  would  not  be  subject  to  automatic 
cuts.  Federal  employee  pensions,  though, 
for  whatever  reason,  could  be  cut  automati- 
cally. 

Medicaid  also  would  not  be  subject  to 
automatic  cuts,  and  properly  so.  But.  other 
health  programs,  including  .Medicare  and 
veterans'  health  programs,  could  be  partial- 
ly cut. 

Mr.  Speaker,  in  the  2  months  since 
Gramm-Rudman  was  approved  by  the  other 
body,  we've  "busted"  open  the  Social  Secu- 
rity trust  funds,  brought  those  who  receive 
and  depend  on  Government  checks,  wheth- 
er they  be  individuals  or  busines.ses.  to  the 
brink  of  financial  chaos,  threatened  our 
military  readiness  accounts,  including  the 
pay  of  our  men  and  women  in  uniform, 
and  put  in  jeopardy  the  programs  which 
assist  those  most  disadvantaged  and  in 
need  in  our  society. 

Let's  now  return  to  our  rational  and  de- 
liberative process.  Let's  make  the  tough  de- 
cisions to  put  the  Federal  Government  on 
the  road  to  a  balanced  budget,  but  let's  not 
abandon  sound  judgment  and  solid 
common  sense  to  an  unreasoning  and  un- 
yielding formula. 

I  urge  a  "no"  vote  on  Gramm-Rudman. 

Mr.  GAYDOS.  Mr.  Speaker,  we  have 
before  us  the  compromise  deficit  reduction 
package  that  has  been  worked  out  by 
House  and  Senate  conferees  and.  whether 
we  call  it  Gramm-Rudman-Hollings  or  by 
some  other  name,  it  is  still  a  bad  piece  of 
legislation. 

This  final  compromise,  which  calls  for 
annual  reductions  in  the  Federal  deficit 
until  we  reach  a  balanced  budget,  proposes 
that  savings  equal  to  the  reduction  come 
from  domestic  and  defense  programs,  with 
.50  percent  from  each. 

In  addition,  the  package  exempts  several 
domestic  programs  from  any  cuts — Social 
Security  benefits.  Medicaid,  food  stamps, 
and  others  for  the  poor  and  veterans — and 
sets  limits  on  the  amounts  to  be  cut  from 
other  programs — Medicare  and  other 
health  care  programs  for  veterans,  commu- 
nities, migrants,  and  Indians. 

While  I  have  no  quarrel  with  exempting 
or  limiting  cuts  on  those  programs,  it  does 
mean  that  other  domestic  programs  will  be 
trimmed  even  more. 

Just  recently  at  the  National  League  of 
Cities  annual  meeting  in  Seattle,  mayors  of 
big.  small,  and  medium-sized  cities  rose  to 
describe  their  problems  as  a  result  of  the 
failure  of  the  Federal  Government  to  hold 
to  its  commitments. 

Proposals  before  the  Congress  would  end 
general  revenue  sharing  next  year — a  loss 
of  $4.6  billion  that  have  helped  American 


cities,  towns,  boroughs,  and  counties  stay 
afioat  and  would  make  substantial  cuts  in 
other  community  service  programs  for 
urban  development,  mass  transit,  and 
others. 

How  did  we  get  here?  It's  really  quite 
simple.  In  1981.  after  much  cqjoling  by  this 
administration,  many  of  us  supported  a 
program  of  tax  cuts  with  assurances  that 
those  cuts  would  stimulate  the  ecomony 
and  result  in  sufficient  growth  to  meet  our 
national  priorities  and  needs  without  creat- 
ing a  budget  deficit. 

As  we  have  seen,  in  the  few  short  years 
since  we  agreed  to  that  tax  cut  program, 
this  Nation's  budget  has  increased  to  stag- 
gering proportions,  bringing  with  it  high 
interest  rates  and  having  a  tragic  impact 
on  our  national  ability  to  compete  abroad. 

At  the  same  time,  we  have  not  seen  the 
broad,  across-the-board  economic  growth 
those  tax  cuts  were  to  stimulate  and  we 
have  seen  an  administration  close  its  eyes 
to  the  needs  of  those  people  who  are  least 
able  to  help  themselves  and  to  those  indus- 
tries that  have  formed  the  backbone  of  the 
American  economy,  and  to  our  cities  and 
towns. 

In  order  to  combat  the  increasingly  huge 
deficit  over  the  past  few  years,  the  Con- 
gress has  made  great  efforts  to  reduce  Fed- 
eral spending,  often  cutting  sizable  holes  in 
the  safety  net  we  created  to  help  the  poor, 
the  ill,  the  elderly,  and  the  unemployed. 

Now  we  are  being  told  that  in  order  to 
control  this  still  rampaging  deficit,  we  must 
adopt  a  plan  that  would  set  limits  on  the 
annual  budget  deficit  until  such  time  as  we 
achieve  a  balanced  budget.  And,  again,  the 
burden  of  meeting  those  goals  will  fall  on 
those  least  likely  to  argue  their  case  in 
these  hallowed  halls. 

If  we  look  closely  at  the  compromise 
package,  whether  we  call  it  Gramm- 
Rudman-Hollings  or  something  else,  we  see 
that  we  must  continue  to  enlarge  some  of 
the  holes  in  the  Federal  safety  net. 

So.  even  as  we  say  we  want  to  help  disad- 
vantaged children  and  youth  get  the  educa- 
tion they  need  to  become  productive  citi- 
zens, we  are  preparing  to  chop  more  than  a 
million  dollars  from  Head  Start  and  other 
public  school  compensatory  education  pro- 
grams, slice  more  millions  from  already 
underfunded  higher  education  student  aid 
programs,  and  trim  dollars  from  programs 
aimed  at  helping  certain  institutions  of 
higher  education,  such  as  community  col- 
leges, provide  student  services. 

At  the  same  time  we  recognize  that  many 
of  our  unemployed  are  in  that  position  be- 
cause of  the  overwhelming  How  of  foreign 
goods  into  this  country  that  have  forced 
businesses  to  close  their  doors  or  relocate 
off  shore,  we  can  contemplate  cuts  of  at 
least  $217  million  in  the  Joint  Training 
Partnership  .Act.  trade  adjustment  assist- 
ance, and  vocational  education — all  aimed 
at  training  unemployed  for  new  jobs. 

It  is  my  guess  that  those  who  propose 
and  support  these  cuts,  like  the  present  ad- 
ministration, believe  that  State  and  local 
governments  will  be  able  to  pick  up  the 
slack  and  fill  in  the  gaps  created. 
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Well,  that  may  happen  in  some  areas,  but 
it  won't  happen  in  my  district  and.  judginK 
from  the  comments  in  Seattle  at  the  Na- 
tional League  of  Cities  meeting,  it  won't  be 
happening  in  a  lot  of  cities.  It's  not  that 
those  governments  don't  care,  it's  just  that 
they  don't  have  the  resources. 

The  Federal  (Jovernment  is  the  primary 
taxing  authority  in  the  country.  It  gets  its 
share  of  the  available  tax  dollars  first  and 
then  States  and  local  governments  get 
theirs.  And,  even  though  the  Federal  Gov- 
ernment is  cutting  back  on  services,  it  isn't 
going  to  cut  its  share  of  taxes.  Accepting 
that,  where  will  our  cities  get  the  re- 
sources? Certainly  raising  State  and  local 
taxes  is  not  the  most  feasible  alternative. 

.As  it  is.  too  many  cities,  boroughs,  and 
towns  in  my  district  already  have  problems 
trying  to  provide  the  most  basic  of  services, 
such  as  policy  and  fire  protection.  There  is 
no  way  they  will  be  able  to  develop  new 
sources  of  revenue  to  meet  any  new  de- 
mands. 

The  deficit  reduction  proposals  we  have 
before  us  may  lead  us  to  a  balanced  budget 
eventually,  but  only  at  the  expense  of  many 
already  feeling  the  pain  of  budget  cuts  and 
program  reductions. 

In  all  honesty.  Mr.  Speaker.  I  cannot 
support  any  of  the  budget  deficit  proposals 
before  the  House  unless  and  until  we  are 
prepared  to  ask  others  to  make  some  sacri- 
fices, too. 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  in 
.strong  opposition  to  the  (iramm-Rudman 
proposal.  Gramm-Rudman  purports  to  be  a 
cure-all  for  the  budget  deficit.  In  reality,  it 
will  mandate  massive  cuts  in  many  essen- 
tial programs,  disrupt  vital  Government 
services,  and  infiict  severe  hardship  on 
middle-income  Americans. 

First,  let's  take  a  look  at  why  we  are 
facing  the.se  massive  deficits.  Let's  take  a 
look  »t  the  economic  policies  of  Ronald 
Reagan.  I'nder  .5  years  of  President  Rea- 
gan's leadership,  we  have  seen  military 
spending  increase  by  8.5  percent,  domestic 
spending  slashed  by  3.5  percent,  and  the  na- 
tional debt  doubled  to  a  record  high  of  $2 
trillion. 

The  Gramm-Rudman  proposal  gives 
President  Reagan  the  perfect  vehicle  to 
achieve  his  ultimate  goal:  a  total  disman- 
tling of  the  nondefense  programs  of  the 
Federal  Government.  We  know  what  the 
President  wants  to  do — eliminate  the  pro- 
grams most  Americans  believe  are  essen- 
tial— ma.ss  transportation,  medical  re- 
search, student  loans.  Amtrak.  Medicare, 
environmental  protection,  and  law  enforce- 
ment. 

Gramm-Rudman's  effects  will  be  felt 
almost  immediately.  Cost-of-living  adjust- 
ments [ cola's)  for  military,  railroad,  and 
civil  service  retirees  due  in  January  will  be 
suspended,  despite  the  fact  that  both  the 
House  and  Senate  voted  la.st  May  to  pre- 
serve these  cola's.  Gramm-Rudman  re- 
neges on  that  pledge.  It  also  threatens  the 
paychecks  and  job  security  of  current  Fed- 
eral workers. 

As  the  son  of  a  letter  carrier.  I  am  par- 
ticularly aware  of  what  this  means.  I  know 
how  important  Federal  workers  are  to  the 


whole  range  of  Government  services,  and 
how  important  their  retirement  benefits  are 
to  them.  It  is  unconscionable  to  treat  Fed- 
eral retirement  pensions  like  a  political 
football  to  be  tossed  aside  at  will.  As  Gov- 
ernment employees,  these  people  made  sig- 
nificant contributions  to  their  country,  but 
now  Gramm-Rudman  breaks  the  commit- 
ment which  their  Government,  their  em- 
ployer, made  to  them. 

Current  Federal  workers  receive  the 
same  callous  treatment.  After  having  been 
promised  pay  increases  in  1987  and  1988. 
they  now  find  their  pay,  and  even  their 
jobs,  on  the  cutting  block.  These  people 
have  had  to  fight  to  maintain  their  stand- 
ard of  living  every  year  President  Reagan 
has  been  in  office.  Instead  of  recognizing 
their  valuable  contribution  to  effective  gov- 
ernment, we  are  now  subjecting  them  to 
more  uncertainty,  and  to  the  likelihood  of 
pay  cuts  and  layoffs. 

Our  economy  is  staggering  under  the 
weight  of  red  ink  and  we  all  recognize  the 
urgency  of  controlling  runaway  deficits. 
However,  that  important  goal  cannot  be  ac- 
complished without  addressing  the  basic 
causes:  massive  increa.ses  in  military  spend- 
ing, the  skyrocketing  cost  of  tax  loopholes, 
and  an  unconscionable  reduction  on  the 
taxes  paid  by  wealthy  individuals  and  cor- 
porations. Deficits  must  be  reduced 
through  fair  and  adequate  taxation  and 
balanced  spending  policies,  not  on  the 
backs  of  Federal  workers  and  retirees. 

Mr.  HUGHES.  Mr.  Speaker,  this  is  a 
week  in  which  the  House  of  Representa- 
tives has  been  confronted  with  several 
major,  far  reaching  and  highly  complex 
measures  affecting  Federal  budget  and  tax 
matters. 

One  is  a  tax  bill  numbering  some  1.379 
pages. 

The  other  is  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  package  that  will 
trigger  cuts  across  a  broad  range  of  Feder- 
al programs  amounting  to  $36  billion  per 
year. 

The  one  feature  each  of  these  bills  has  in 
common  is  that  there  is  probably  no  one 
Member  of  this  body  who  is  thoroughly  fa- 
miliar with  the  intricate  details  of  both 
measures.  Certainly,  with  these  bills  being 
available  to  the  Members  for  just  a  matter 
of  hours,  there  are  very  few  who  can  rea- 
sonably be  expected  to  be  knowledgeable 
about  the  contents  of  both. 

At  this  point,  with  the  holidays  comning 
and  many  Members  anxious  to  deal  with  a 
growing  backlog  of  work  and  appointments 
in  their  districts.  I  am  wondering  if  we  are 
really  able  to  carry  out  our  duties  in  a  re- 
sponsible fashion  by  cramming  final  action 
on  both  tax  reform  and  deficit  reduction 
into  the  same  week.  Frankly,  such  haste 
only  invites  serious  errors  and  omissions, 
and  makes  possible  the  adoption  of  provi- 
sions that  may  come  back  and  haunt  us. 

I  have  just  learned,  for  example,  that  the 
tax  bill  includes  a  provision  that  adversely 
affects  the  tax  treatment  of  Federal  pen- 
sions—except for  Members  of  Congress  and 
their  staffs. 

No  Member  has  to  serve  here  very  long 
before  he  or  she  realizes  that  such  a  provi- 


sion is  going  to  bring  on  an  avalanche  of 
criticism,  and  it  will  be  richly  deserved,  be- 
cause we  have  no  business  carving  out  spe- 
cial treatment  for  ourselves  or  our  staffs 
vis-a-vis  other  Federal  employees. 

Are  there  other  such  provisions  in  the 
tax  bill?  I  don't  know,  and  I  really  have  no 
way  of  knowing.  There  is  an  old  saying 
that  sunlight  is  the  best  antiseptic,  but  this 
bill  has  not  yet  seen  enough  daylight,  in  my 
judgment.  I  cannot  help  but  think  that  the 
integrity  of  the  entire  process  will  be  im- 
proved if  this  bill  is  put  off  until  the  next 
session. 

I  did  vote  to  defeat  the  rule  under  which 
the  tax  bill  was  to  be  considered.  We  were 
promised  by  the  leadership,  over  and  over 
again,  that  we  would  have  an  opportunity 
to  consider  an  amendment  that  would  ear- 
mark for  deficit  reduction  any  new  reve- 
nues that  were  brought  in  from  those  prof- 
itable corporations  or  wealthy  individuals 
which  are  currently  paying  no  taxes. 

I  do  not  share  the  belief  that  tax  reform 
must  be  absolutely  revenue  neutral.  I.  for 
one.  believe  that  with  Gramm-Rudman  in 
effect,  we  will  need  the  option  of  rebuilding 
the  revenue  base  as  the  only  alternative  to 
potentially  disastrous  cuts  in  spending,  in- 
cluding spending  for  national  defense. 

I  think  that  the  concerns  expressed  by 
other  Members,  about  the  rule's  preclusion 
of  deficit  reduction  and  other  amendments, 
are  valid. 

On  balance,  the  tax  bill  is  probably  a 
very  good  bill.  It  was  a  difficult  job  for  the 
members  of  the  Ways  and  Means  Commit- 
tee to  hammer  out  the  necessary  compro- 
mises, and  I  don't  envy  their  task.  By  the 
same  token,  it  is  entirely  possible  that  a 
more  open  fioor  procedure  could  improve 
the  final  product. 

At  the  same  time.  I  do  not  believe  that 
the  tax  package  or  the  economic  health  of 
the  Nation  will  suffer  much  if  we  put  off 
this  measure  for  another  month  when  we 
can  consider  it  in  a  more  orderly  and  in- 
formed fashion. 

The  Gramm-Rudman-Hollings  deficit  re- 
duction package  is  a  different  story.  For 
many,  including  myself,  increasing  the  na- 
tional debt  to  over  $2  trillion  has  great  im- 
portance to  those  of  us  who  have  been 
greatly  concerned  by  uncontrolled  Federal 
borrowing.  It  symbolizes  our  inability  to 
come  to  grips  with  deficit  reduction. 

Unfortunately,  there  is  no  greater  indica- 
tion of  our  failure  to  deal  with  the  deficit 
on  the  merits  than  Gramm-Rudman-Hol- 
lings. This  measure  seems  to  say  that  the 
process  is  to  blame  when,  in  fact,  both  the 
administration  and  the  Congress  have  seen 
this  day  coming  for  many  years.  We  have 
had  numerous  opportunities  to  make  the 
hard  choices,  but  have  not  done  so. 

I  don't  blame  many  Members  for  becom- 
ing frustrated,  and  turning  to  Gramm- 
Rudman  as  a  way  out  of  our  dilemma.  But 
just  because  Gramm-Rudman  may  be  a  way 
out,  it  doesn't  mean  it's  the  right  way  out. 
In  reality,  Gramm-Rudman,  as  crafted,  is 
just  one  more  exercise  in  ducking  our  re- 
sponsibility. It  grants  to  unelected  Federal 
employees   the   responsibility    for   making 
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cut!>.  within  certain  Kuidelines.  in  the  event 
that  Conirresit  fails  to  do  so. 

Franklv.  it's  a  little  bit  like  proKramminK 
a  robot  to  perform  a  tonsillectomy.  We 
better  prav  that  the  patient  lies  down  on 
the  bed  facing  the  rifcht  direction. 

What  would  happen  to  defense  under 
(■ramm-Rudman?  The  package  mandates 
that  one-half  of  deficit  reducing  budget 
cuts  come  from  defense.  If  that  approach  is 
allowed  to  run  its  course,  we  might  very 
well  Tind  ourselves  with  a  national  defen.se 
that  is  substantially  weaker  than  before  we 
started  our  military  buildup  some  6  years 
ago. 

It  certainly  would  decimate  programs, 
such  as  law  enforcement,  where  budget 
cuts  can  be  absorbed  only  through  man- 
power reductions.  I^ook.  for  example,  at  the 
budget  of  the  Bureau  of  Prisons.  Of  a  total 
budget  of  $606  million  for  fiscal  19S6.  $.746 
million^Ktr  over  90  percent — is  for  salaries. 
The  balance  is  for  basic  operation  and 
maintenance  of  prisons — food,  clothing, 
utilities  and  repairs — where  there  really  is 
very  little  slack  to  be  taken  up. 

I  ask  my  colleagues,  how  d"  we  deal  with 
budget  cutbacks  in  this  one  area — which  I 
have  selected  only  for  purposes  of  illustra- 
tion^xcepl  by  firing  guards  and  putting 
pris«>ners  back  out  on  the  street?  What  is 
the  alternative?  Is  this  wi.sest  place  to 
effect  a  savings? 

.At  the  .same  time,  I  don't  think  we  would 
notice  a  major  change  in  the  (|uality  of  life 
here  in  .America  if  we  had  a  few  less  space 
shuttles.  But  that  certainly  would  not  be 
true  of  less  dollars  for  cancer  research.  Yet 
those  two  programs  are  on  a  par  under 
Gramm-Rudman. 

Spending  for  the  National  Endowment 
for  Democracy — a  questionable  waste  of 
taxpayer  money — would  be  exposed  to  the 
same  jeopardy  as  spending  for  drug  en- 
forcement or  the  FBI. 

(iramm-Rudman  would  not  distinguish  in 
any  way  between  cuts  in  aid  for  I'.S.  disas- 
ter victims  and  aid  to  Bolivia. 

Export-Import  Bank  loans,  which  princi- 
pally benefit  the  Boeing  Corp..  would  be 
placed  on  the  same  footing  loans  to  stu- 
dents who  might  not  have  any  other  way  to 
get  to  college. 

These  are  choices  that  require  great 
thought  and  reflection,  not  to  mention 
good  old-fa.shioned  compromise.  This  is 
what  we  were  elected  to  do.  By  adopting 
(iramm-Rudman.  we  are  basically  stating 
that  we  are  not  up  to  the  task  we  were 
elected  for. 

We  ought  to.  instead,  be  adopting  an 
amendment  to  the  Rules  of  the  House  of 
Representatives  that  would  mandate  bal- 
anced budgets.  It  would  be  self-enforcing 
because  any  one  .Member  could  object  to 
the  consideration  of  a  budget  in  which 
spending  exceeded  revenues  by  more  than  a 
specified  amount. 

But  most  importaiitly.  it  would  keep  re- 
sponsibility for  budgeting  here  in  the  Con- 
gress, where  it  belongs,  and  force  the  Mem- 
bers to  collectively  face  up  to  the  hard 
choices,  to  determine  the  priorities  and 
identify  the  programs  that  can  be  deferred, 
and   to  consider  the  adequacy   of  revenue 


base — and  then  be  accountable  to  the 
voters  for  those  choices  based  upon  a  yea 
or  nay  recorded  vote 

There  are  very  few  goals  more  important 
to  the  economic  health  of  the  Nation  than 
bringing  an  end  to  Federal  deficit  spending, 
but  Gramm-Rudman-Hollings  is  not  the 
right  way  to  do  it. 

Mrs.  HOLT.  Mr.  Speaker,  I  suppose  I  am 
swimming  against  the  tide  when  I  vote 
against  this  legislation  designed  to  force  a 
balanced  Federal  budget  in  h  years. 

It  may  be  the  most  irresponsible  piece  of 
legislation  I  have  seen  in  13  years  on  Cap- 
itol Hill:  I  knfiw  that  a  majority  of  Mem- 
bers are  very  fearful  of  its  consequences, 
and  I  know  that  they  have  political  fears 
about  voting  against  anything  that  prom- 
ises to  balance  the  budget. 

The  bill  would  establish  a  specific  deficit 
ceiling  for  each  year.  If  Congress  fails  to 
achieve  the  target  with  spending  cuts  and/ 
or  tax  increases,  mandatory  spending  cuts 
are  imposed  over  a  range  of  programs.  The 
cuts  are  automatic. 

Nobody  knows  the  amount  of  spending 
cuts  or  tax  increases  that  would  be  re- 
quired in  any  year  to  achieve  the  target 
deficit,  because  the  size  of  the  deficit  is  af- 
fected by  economic  conditions,  by  the 
amount  of  revenues  generated  by  the  econ- 
omy. 

With  a  strong  economy,  the  deficit  tar- 
gets could  probably  be  achieved  without 
much  pain.  With  a  weak  economy,  the  cuts 
and/or  tax  increases  required  could  be 
huge. 

It  is  my  guess  that  this  legislation  would 
force  tax  increases  at  some  stage,  and  they 
would  probably  be  imposed  at  a  time  when 
the  result  would  be  causing  additional 
damage  to  a  weak  economy. 

I  see  this  legislation  forcing  budget  grid- 
lock between  the  President  and  Congress 
with  no  escape  from  the  fiscal  .straitjacket 
mandated  by  Gramm-Rudman. 

I  am  often  called  a  conservative,  and  I 
can  tell  you  that  my  conservative  instincts 
impel  me  to  vote  against  this  radical  docu- 
ment. I  think  it  is  an  unworkable  device  to 
balance  the  budget,  and  its  consequences 
are  unforeseeable. 

In  this  morning's  Washington  Post,  the 
respected  columni.st  David  Broder  de- 
scribed the  bill  as  "a  fraud — and  a  fright. 
.Any  proposal  to  deal  with  the  deficit  crisis 
that  addresses  the  budget  process  instead 
of  the  immediate  and  real  choices  on 
spending  and  taxes  is  a  fake." 

This  legislation  substitutes  a  rigid  formu- 
la for  careful  and  prudent  decisions  on  the 
merits  of  individual  Government  programs. 
It  is  an  abdication  of  Congress'  responsibil- 
ity for  fiscal  policy.  I  predict  that  the  con- 
sequences will  be  so  dreadful  at  some  stage 
that  Congress  will  need  to  suspend  the  im- 
plementation of  the  legislation. 

The  Gramm-Rudman  approach  is  a  for- 
mula for  fiscal  chaos,  and  I  will  not  be  a 
party  to  it. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  the  previous  question  on  the 
conference  report. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  271,  nays 
154.  not  voting  9,  as  follows: 

[Roll  No.  454] 


Akaka 

Andrews 

Anthony 

Applegalp 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bereuler 

Bevill 

Bliley 

Boehlert 

Boner  (TNi 

Bosco 

Boucher 

Boulter 

Breaux 

Broomfield 

Brown  ( CO  i 

Broyhill 

Bruce 

Bryant 

Burton  iIN) 

Byron 

Callahan 

Campt>ell 

Carney 

Carper 

Chandler 

Chapman 

Cheney 

Clinger 

Coats 

Col)ey 

Coble 

Coleman  iMOi 

Coleman  iTXi 

Combest 

Cooper 

Coughlin 

Courier 

Craig 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

DeLay 

DioGuardi 

Dreier 

Duncan 

Durbin 

Dyson 

Eckart  (OH) 

Edward-siOK) 

Emerson 

English 

Erdreich 

Fascell 

Fawell 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Foley 

Fowler 

Franklin 

Frenzel 


YEAS- 271 

Prost 

Fuqua 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradtson 

Gray  (ILi 

Green 

Gregg 

Grotberg 

Gundersoii 

Hall  <  OH  ■ 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hefner 

Heflel 

Hendon 

Henry 

Hertel 

Hiler 

HiUU 

Hopkin.s 

Horlon 

Huckaby 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OKI 

Jones  (TNi 

Ka|)lur 

Kasich 

Kindness 

Kleczka 

Kolbe 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach  (lAi 

Leath(TXi 

Lent 

Levin  (MIi 

Lewis  (FLi 

Lighlfoot 

Livingston 

Lloyd 

Loeffler 

Lotl 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Martin  (ID 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 


McCurdy 

McDade 

McEwen 

McGrath 

McKernan 

McMillan 

Meyers 

Mica 

Michel 

Miller  (OH> 

Miller  (WA) 

Molinari 

Monson 

Montgomery 

Moore 

Moorhead 

MorrLson  (WAi 

Mrazek 

Murphy 

Natcher 

Neal 

Nichols 

Nielsen 

O'Brien 

Olin 

Oxiey 

Packard 

Panel  la 

Pease 

Penny 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Roemer 

Rogers 

Rostenkowski 

Rolh 

Roukema 

Rowland  tCTi 

Rowland  (GAl 

Rudd 

Ru-sso 

Saxton 

Schaefer 

Schuetle 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slatlery 

Slaughter 

Smith  iFLi 

Smith  (NEl 

Smith  (NJ) 

Smith.  Denny 

(ORi 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR/ 
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SnoMO 

Taiike 

Whittaker 

Snydor 

Taiizin 

Wilson 

Solomon 

Taylor 

Wirth 

Spenre 

Thomas  (CA> 

Wise 

Spraii 

Thomas  (GAi 

Wolpe 

StaKcers 

Torres 

Worlley 

Slallini!» 

Valentine 

Wright 

StanKi'land 

Volkmer 

Wyden 

Stenholm 

Viicanovich 

Wylie 

SlranK 

Walgren 

Yalron 

Stump 

Walker 

Young  lAK) 

Siindquisl 

Wat  kins 

Young  (MO) 

Sweeney 

Weber 

Zschau 

Sftifl 

Whitehursl 

Swindall 

Whitley 
NAYS- 154 

Arkerman 

Fazio 

Murtha 

Addabbo 

Florio 

Myers 

Alexander 

FoRlietta 

Nowak 

Anderson 

Ford  (MI) 

Dakar 

Anniinzio 

Ford(TN) 

Oberstar 

Aspin 

Frank 

Obey 

Barnes 

Garcia 

Ortiz 

Beilenson 

Gaydos 

Owens 

Benneil 

Gilman 

Parris 

Bom  ley 

Gonzalez 

Pepper 

Herman 

Gray  (PA) 

Perkins 

BiagKi 

Guarini 

Rahall 

BilJrakis 

Hartnett 

Rangel 

BOEKS 

Hawkins 

Roberts 

Boland 

Haves 

Rod  i  no 

Bonior  iMIi 

Holt 

Roe 

Bonker 

Howard 

Rose 

BorskI 

Hoyer 

Roybal 

Boxer 

Hubbard 

Sabo 

Brown  iCA) 

HuRhes 

Savage 

Burton  iCAi 

Hunter 

Scheuer 

Biistamante 

Hyde 

Schroeder 

Carr 

Jones  1  NO 

Schumer 

Chappoll 

Kanjorski 

Seiberling 

Clay 

Kastenmeier 

Shumway 

Coelho 

Kemp 

Smith  (lA) 

Collins 

Kennelly 

Solarz 

Contp 

Kildee 

St  Germain 

Conyers 

Kolter 

Stark 

Coyne 

LaFalce 

Stokes 

Crane 

Lehman  (CA) 

St  rat ton 

de  la  Garza 

Lehman  (FL) 

Studds 

Delliims 

Leland 

Svnar 

Derrick 

Levine  (CA) 

Tallon 

DeWine 

Lewis  (CA) 

Torricelli 

Dickinson 

Lipinski 

Towns 

Dicks 

Long 

Traficant 

Dingell 

Lowry(WA) 

Traxler 

Dixon 

Markey 

Udall 

Donnelly 

Marlenee 

Vento 

DorganiNDl 

Martin  (NY) 

Visclosky 

Dornan  <CA) 

Martinez 

Waxman 

Dowdy 

Matsui 

Weaver 

Downey 

McHugh 

Weiss 

Dwyer 

Mikulski 

Wheat 

Dymally 

Miller  (CA) 

Whitten 

Early 

Mineta 

Williams 

Eckert  (NY) 

Mitchell 

Wolf 

Edfjar 

Moakley 

Yates 

Edwards  (CA) 

Mollohan 

Young (FL) 

Evans (lA) 

Moody 

Evans  (ID 

Morrison  (CT) 

NOT  VOTING 

-9 

Brooks 

McKinney 

Price 

Chappie 

Nelson 

Schneider 

Crockett 

Pashayan 

Vander  Jagt 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  SCHNEIDER.  Mr.  Speaker,  on  roll- 
call  454  I  was  unavoidably  detained  and  ar- 
rived on  the  House  floor  shortly  after  the 
announcement  of  the  vote.  Had  I  been  able 
to  cast  my  vote.  I  would  have  voted  "yea." 


D  2210 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Brooks 
against. 

Mrs.  Schneider  for.  with  Mr.  Crockett 
against. 

Mr.  FORD  of  Tennessee  and  Mr. 
MARTIN  of  New  York  changed  their 
votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


THE  AGRICULTURAL  PATENT 

REFORM  ACT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  10  minutes. 

Mr.  BOrCHER.  Mr.  Speaker,  today  I  am 
introducing,  along  with  our  colleagues  Mr. 
DeWine,  Mr.  Foley,  Mr.  Alexander,  Mr. 
Fish,  Mr.  Hughes.  Mr.  Moorehead,  Mr. 
Glickman.  Mr.  Coleman  of  Missouri,  Mr. 
Mazzoli,  Mr.  Morrison  of  Washington, 
and  Mr.  KINDNESS,  the  Agricultural  Patent 
Reform  Act,  legislation  to  restore  to  manu- 
facturers of  pesticides,  animal  drugs,  vet- 
erinary biologies,  and  industrial  chemicals 
up  to  5  years  of  patent  life  which  they  may 
lose  as  a  result  of  federally  mandated 
health  and  safety  testing  and  certification 
procedures. 

The  primary  goal  of  our  bill  is  equity.  An 
inventor  of  an  agricultural  product  should 
be  given  the  same  treatment  as  the  inventor 
of  any  other  product  under  Federal  patent 
law.  However,  as  a  result  of  federally  man- 
dated health  and  safety  testing  and  certifi- 
cation procedures,  many  inventors  of  pesti- 
cides, animal  drugs,  veterinary  biologies, 
and  industrial  chemicals  receive  only  a 
fraction  of  the  17-year  patent  life  for  their 
product. 

We  do  not  question  the  need  for  a  feder- 
ally mandated  review  and  approval  process 
for  products,  which  may  affect  the  health 
and  safety  of  workers  and  consumers  and 
environmental  quality.  However,  we  believe 
that  the  process  should  not  serve  as  a  disin- 
centive to  the  development  of  new,  innova- 
tive products  as  it  does  today.  Restoring  a 
part  of  the  patent  life  lost  as  a  result  of  the 
federally  mandated  review  and  approval 
process  will  serve  to  enhance  the  quality  of 
new  products. 

Recent  agrichemical  discoveries  have  re- 
sulted in  dramatic  savings  for  the  farmer 
and  the  consumer,  and  significant  environ- 
mental benefits.  Synthetic  pyrethroids,  for 
example,  a  newly  developed  family  of 
quick-knock-down,  short-residue  insecti- 
cides used  to  protect  vegetables,  grains, 
fruits,  and  other  products,  can  increase  av- 
erage crop  yields  by  as  much  as  35  percent. 
Equally  important,  these  insecticides  are 
cost-competitive  replacements  for  older 
chemicals  such  as  DDT,  aldrin,  and  other 
persistent  chlorinated  hydrocarbons  which 
pose  a  risk  to  the  environment. 

Left  uncorrected,  patent  term  loss  will 
continue  to  serve  as  a  disincentive  to  the 
development  of  environmentally  benign 
products.  Patent  term  restoration  will  help 
usher  in  the  next  generation  6f  economical- 


ly       and        environmentally        attractive 
agrichemicals. 

Our  bill  is  identical  to  S.  1093,  introduced 
by  Senator  .Mathias  earlier  this  year, 
which  is  supported  by  the  American  Farm 
Bureau  Federation,  the  National  Farm  Or- 
ganization, the  National  Farmers  Union, 
and  other  farm  organizations. 

The  Agriculture  Patent  Reform  Act  re- 
stores up  to  5  years  of  patent  life  that  the 
following  products  may  lose  as  a  result  of 
federally  mandated  health  and  safety  test- 
ing— pesticides,  animal  drugs,  veterinary 
biologies,  or  industrial  chemicals. 

The  amount  of  time  restored  to  a  patent 
for  a  given  product  is  the  sum  of  the  time 
spent  on  long-term  health  and  safety  test- 
ing, plus  the  time  spent  by  the  appropriate 
regulatory  review  agency  in  reviewing  the 
application  for  commercial  marketing  of 
the  product,  with  a  maximum  of  5  years. 
There  are  several  limitations: 
A  3-year  cap  is  placed  on  restoration  for 
products  undergoing  regulatory  review  at 
the  time  of  enactment. 

No  restoration  is  provided  for  products 
already  on  the  market. 

No  restoration  is  provided  for  products 
whose  patents  have  already  expired. 

Product  sponsor  must  act  with  due  dili- 
gence in  pursuing  commercial  marketing. 
Time  lost  as  a  result  of  failure  to  act  with 
due  diligence  is  not  subject  to  restoration. 
Restoration  will  not  be  provided  for  the 
time  a  product  sponsor  spends  completing 
a  commercial  marketing  application  which 
was  not  supported  by  sufficient  data. 

Restoration  is  provided  only  for  time 
spent  doing  long-term— greater  than  6 
months— health  and  safety  .studies.  No  res- 
toration is  provided  for  short-time  health 
and  safety  tests  or  for  economic  or  market- 
ing analyses. 

No  restoration  will  be  granted  to  more 
than  one  patent  per  product. 

No  restoration  will  be  granted  for  prod- 
ucts which  have  already  been  commercially 
marketed,  even  if  they  have  a  new  patent 
and  undergo  a  new  regulatory  review.  The 
only  exception  is  for  a  product  which  is 
based  on  recombitant  DNA  technology. 

Only  one-half  restoration  is  provided  for 
products  whose  commercial  marketing  ap- 
plication is  filed  more  than  10  years  after 
the  patent  application  is  filed. 

Mr.  Speaker,  I  urge  our  colleagues  to 
join  in  this  effort  to  restore  the  patent  life 
of  pesticides,  animal  drugs,  veterinary  bio- 
logics,  and  industrial  chemicals,  enhance 
agricultural  production  and  protect  human 
health  and  the  environment. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence wais  granted  to: 

Mr.  Hopkins  (at  the  request  of  Mr. 
Michel),  for  today  until  1:30  p.m.,  on 
account  of  official  district  business. 

Mr.  McKiNNEY  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RUDD)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mr.  CoDGHLiN,  for  5  minutes,  today. 

Mr.  RuDD,  for  5  minutes,  today. 

Mr.  Hopkins,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Boucher,  for  10  minutes,  today. 

Mr.  LiPiNSKi,  for  15  minutes,  on  De- 
cember 12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Weiss,  prior  to  the  vote  on 
Senate  Joint  Resolution  238,  in  the 
House,  today. 

Mr.  Gekas,  following  passage  of 
Senate  Joint  Resolution  238,  in  the 
House,  today. 

Mr.  Lewis  of  Florida,  following  pas- 
sage of  Senate  Joint  Resolution  238,  in 
the  House,  today. 

Mr.  Morrison  of  Washington,  fol- 
lowing the  vote  on  Senate  Joint  Reso- 
lution 238,  in  the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  and  to  include  ex- 
traneous matter:) 

Mr.  Archer. 

Mr.  Broomfield  in  two  instances. 

Mr.  Bliley. 

Mr.  Oilman  in  three  instances. 

Mr.  Dannemeyer. 

Mr.  Siljander  in  two  instances. 

Mr.  Sensenbrenner. 

Mr.  GooDLiNG  in  two  instances. 

Mr.  ZscHAU. 

Mr.  Green. 

Mr.  Lewis  of  Florida. 

Mr.  DoRNAN  of  California. 

Mr.  DeLay. 

Mr.  Michel  in  two  instances. 

Mr.  Henry. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Missouri)  and 
to  include  extraneous  matter:) 

Mr.  Fascell. 

Mr.  Darden. 

Mr.  Chapman. 

Mr.  Shelby. 

Mr.  Garcia  in  five  instances. 

Mr.  Edwards  of  California. 

Mr.  Stokes  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Guarini. 


Mr.    Smith    of   Florida   in    five    in- 
stances. 
Mr.  Mica. 
Mr.  Daschle  in  five  instances. 

Ms.  MiKULSKI. 

Mr.  Hubbard  in  two  instances. 

Mr.  Skelton. 

Mr.  NowAK. 

Mr.  Fauntroy. 

Mr.  Rangel. 

Mrs.  Burton  of  California. 

Mr.  Mazzoli. 

Mr.  AuCoiN. 

Mr.  Waxman. 

Mr.  Lehman  of  California. 

Mr.  Berman. 


SENATE  JOINT  RESOLUTION 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  243.  Joint  resolution  urging  the 
Nobel  Prize  Committee  to  rescind  its  award 
to  Dr.  Chazov:  to  the  Committee  on  Foreign 
Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septemlier  30, 
1986.  and  for  other  purposes: 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland  National  Capital  Park  and  Plan- 
ning Commission; 

H.J.  Res.  372.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt:  and 

H.J.  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
H.J.  Res.  372. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  1116.  An  act  to  amend  the  act  of  Octo- 
ber 15.  1982,  entitled  "An  Act  to  designate 
the  Mary  McLeod  Bethune  Council  House 
in  Washington.  District  of  Columbia,  sis  a 
national  historic  site,  and  for  other  pur- 
poses": and 

S.J.  Res.  238.  Joint  resolution  relating  to 
the  approval  and  implementation  of  the 
proposed  agreement  for  nuclear  cooperation 
between  the  United  States  and  the  People "s 
Republic  of  China. 


that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  joint  resolutions  of 
the  House  of  the  following  title: 

H.J.  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
H.J.  Res.  372: 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Year  of  the  Flag": 

H.R.  1789.  An  act  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nents of  the  National  Wildlife  Refuge 
System:  and 

H.R.  3003.  To  authorize  the  Secretary  of 
the  Interior  to  convey  certain  land  located 
in  the  State  of  Maryland  to  the  Maryland 
National  Capital  Park  and  Planning  Com- 
mission. 


Mr. 


ADJOURNMENT 
HOYER.  Mr.  Speaker,  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  17  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  December  12,  1985, 
at  10  a.m. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2379.  A  letter  from  the  Deputy  Under  Sec- 
retary of  Health  and  Human  Services  for 
Intergovernmental  Affairs,  and,  the  Direc- 
tor. Federal  Interagency  Task  Force  on  the 
Homeless,  transmitting  a  report  on  the  ac- 
tivities and  accomplishments  of  the  Federal 
Interagency  Task  Force  on  the  Homeless:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2380.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  annual  report  on 
the  enforcement  activities  under  the  Fair 
Latior  Standards  Act  for  the  period  of  Octo- 
ber 1.  1984  through  September  30.  1984. 
pursuant  to  29  U.S.C.  204(d)(1):  to  the  Com- 
mittee on  Education  and  Labor. 

2381.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of  a 
proposed  manufacturing  license  agreement 
with  Japan  for  significant  combat  equip- 
ment, pursuant  to  22  U.S.C.  2776(d):  to  the 
Committee  on  Foreign  Affairs. 

2382.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  intent  to  offer  to  sell  certain  de- 
fense articles  and  services  to  Egypt  in  the 
amount  of  $68  million,  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

2383.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  intent  to  offer  to  sell  certain  de- 
fense articles  and  services  to  Saudi  Arabia 
in  the  amount  of  $500  million,  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign Affairs. 

2384.  A  letter  from  the  Chairman.  U.S. 
Advisory  Commission  on  Public  Diplomacy, 
transmitting  a  review  of  activities  of  the 
United  States  Information  Agency,  pursu- 
ant to  Reorganization  Plan  No.  2  of  1977. 
section  8(b);  to  the  Committee  on  Foreign 
Affairs. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  99-434).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. Report  on  investigation  of  the  role  of 
the  Department  of  Justice  in  the  withhold- 
ing of  Environmental  Protection  Agency 
documents  from  Congress  in  1982-83  (Rept. 
99-435).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOUCHER  (for  himself.  Mr. 
DeWine.  Mr.  Foley.  Mr.  Alexander. 
Mr.   Fish.  Mr.   Hughes,  Mr.   Moor- 
head,  Mr.  Glickman,  Mr.  Coleman  of 
Missouri,  Mr.  Mazzoli,  Mr.  Morri- 
son of  Washington,  and  Mr.  Kind- 
ness): 
H.R.  3897.  A  bill  to  amend  the  patent  law 
to  restore  the  term  of  the  patent  grant  in 
the  case  of  certain  products  for  the  time  of 
the  regulatory  review  period  preventing  the 
marketing    of    the    product    claimed    in    a 
patent:  to  the  Committee  on  the  Judiciary. 
By    Mrs.    BOXER    (for    herself,    Mr. 
Bryant,   Mr.   Miller   of  California, 
Mr.     SiKORSKi,     Mr.     Fazio,     Mrs. 
Schroeder.  Mr.  Bosco,  Mr.  Coelho. 
Mr.   Levine  of   California,   and   Mr. 
Bates): 
H.R.   3898.   A  bill  entitled  the  •Military 
Whistleblowers    Protection    Act";    to    the 
Committee  on  Armed  Services. 

By    Mr.    BROWN   of   California   (for 
himself,   Mr.   Roe.   Mr.   Akaka,  and 
Mr.  Robinson): 
H.R.  3899.  A  bill  to  establish  a  hydrogen 
research  and  development  program;  to  the 
Committee  on  Science  and  Technology. 
By  Mr.  DORNAN  of  California: 
H.R.  3900.  A  bill  directing  the  President  to 
take   certain   actions   with   respect   to   any 
country  which  engages  in  certain  hostile  ac- 
tions against  property  of  the  United  States 
or  U.S.  officers  or  employees  assigned   to 
duty  abroad;  to  the  Committee  on  Foreign 
Affairs. 

H.R.  3901.  A  bill  authorizing  continuing 
appropriations  for  the  Lithuania  legation; 
to  the  Committee  on  Foreign  Affairs. 

H.R.  3902.  A  bill  to  provide  for  the  reim- 
bursement of  State  and  local  governments 
for  providing  certain  protection  with  respect 
to  certain  foreign  diplomatic  missions  locat- 
ed in  the  United  States  and  with  respect  to 
certain  foreign  officials:  to  the  Committee 
on  Foreign  Affairs. 

H.R.  3903.  A  bill  to  provide  for  the  exclu- 
sion from  the  United  States  of  aliens  affili- 
ated with  terrorist  organizations,  to  require 
investigations  of  registered  agents  of  such 
organizations,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  3904.  A  bill  to  amend  section  602  of 
the  Federal  Aviation  Act  of  1958  to  prohibit 


any  Federal  officer  or  employee  from  impos- 
ing certain  age  restrictions  on  individuals 
seeking  to  serve  as  pilots  of  aircraft,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  3905.  A  bill  to  amend  section  312(c) 
of  the  Federal  Aviation  Act  of  1958,  relating 
to  research  and  development,  to  require  the 
Secretary  of  Transportation  to  assure  the 
development  of  a  collision  avoidance  system 
for  use  on  all  civil  and  military  aircraft  of 
the  United  States  in  the  interest  of  air 
safety;  jointly,  to  the  Committee  on  Public 
Works  and  Transportation,  and  Science  and 
Technology. 

By    Mr.    GEJDENSON    (for    himself, 
Mr.  Markey,  Mr.  Matsui,  Mr.  Moak- 
ley,  Mrs.  Kennelly,  Mr.  Hertel  of 
Michigan,  Ms.  Kaptur,  Mr.  Weaver, 
Mr.  LuNDiNE,  Mr.  Heftel  of  Hawaii, 
Mr.  Moody,  Mr.   Roe,  Mr.  Torres, 
Mr.  McKinney,  Mr.  St  Germain,  Mr. 
Spratt,  Mr.  Seiberling,  Mr.  Strang. 
Mr.  DE  Lugo,  Mr.  Morrison  of  Con- 
necticut, Ms.  Snowe,  Mr.  McKernan, 
and  Mr.  Studds): 
H.R.  3906.  A  bill  to  provide  for  the  assess- 
ment by  the  U.S.  Geological  Survey  of  the 
quality  of  the  Nation's  ground  water  and 
surface  water  resources:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  GIBBONS: 
H.R.  3907.  A  bill  to  provide  for  the  ap- 
pointment   of    two    additional    bankruptcy 
judges  for  the  middle  district  of  Florida;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  MAZZOLI: 
H.R.  3908.  A  bill  to  establish  the  Social 
Security  Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  old-age, 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  income  program 
under  title  XVI  of  such  Act,  and  to  provide 
for  off-budget  treatment  of  the  old-age,  sur- 
vivors, and  disability  insurance  program  be- 
ginning with  fiscal  year  1987;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WAXMAN: 
H.R.  3909.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
appointment  of  the  Commissioner  of  Food 
and  Drugs  to  be  subject  to  Senate  confirma- 
tion; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  ZSCHAU: 
H.R.  3910.  A  bill  to  amend  title  II  of  the 
State  Department  Basic  Authorities  Act  of 
1956  to  impose  the  same  restrictions  and 
conditions  on  foreign  missions  of  Soviet 
Bloc  countries  as  are  imposed  on  the  foreign 
mission  of  the  Soviet  Union;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  OILMAN: 
H.R.  3911.  A  bill  to  amend  sections  3307(d) 
and  8335(b)  of  title  5,  United  States  Code, 
with  respect  to  the  age  limits  for  appoint- 
ment and  mandatory  retirement  of  law  en- 
forcement officers  engaged  in  detention  ac- 
tivities: to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  3912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  age 
requirement  for  eligibility  for  the  one-time 
exclusion  of  gain  from  the  sale  of  a  princi- 
pal residence;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3913.  A  bill  to  regulate  commerce 
and  to  prohibit  unfair  or  deceptive  acts  or 
practices  in  commerce,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce,  and  the  Judiciary. 


By  Mr.  GLICKMAN: 

H.R.  3914.  A  bill  to  preserve  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; to  the  Committee  on  the  Judiciary. 
By  Mr.  KASICH: 

H.R.  3915.  A  bill  to  regulate  travel  in  the 
United  States  of  citizens  from  the  Soviet 
Union  and  eastern  bloc  countries;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  YOUNG  of  Florida  (for  him- 
self and  Mr.  Darden): 

H.R.  3916.  A  bill  to  set  minimum  stand- 
ards for  the  administration  of  polygraph  ex- 
aminations, to  encourage  the  States  and 
local  governments  to  establish  programs 
regulating  the  administration  of  polygraph 
examinations  in  accordance  with  such 
standards,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  DORNAN  of  California: 

H.J.  Res.  474.  Joint  resolution  expressing 
the  determination  of  the  United  States  with 
respect  to  claims  by  United  States  nationals 
for  property  seized  by  the  Cuban  Govern- 
ment; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  GUARINI  (for  himself  and  Mr. 
BoNiOR  of  Michigan): 

H.J.  Res.  475.  Joint  resolution  designating 
the  month  of  May  1986  as   'Better  Hearing 
and  Speech  Month;"  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FOLEY: 

H.  Con.  Res.  246.  Concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  372;  considered  and  agreed  to. 
By  Mr.  VENTO: 

H.  Con.  Res.  247.  Concurrent  resolution 
requesting  the  President  to  return  the  en- 
rolled bill  (H.R.  3003)  relating  to  the  con- 
veyance of  certain  land  located  in  the  State 
of  Maryland  to  the  Maryland  National  Cap- 
ital Park  and  Planning  Commission  and  pro- 
viding for  its  reenroUment  with  technical 
corrections;  considered  and  agreed  to. 
By  Mr.  DORNAN  of  California: 

H.  Con.  Res.  248.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  Americans  who  are  missing  in 
action  in  Southeast  Asia:  to  the  Committee 
on  Foreign  Affairs. 

H.  Con.  Res.  249.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  strategic  importance  of  Israel 
to  the  United  States:  to  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  250.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States  and  with  respect 
to  Soviet  claims  of  citizenship  over  certain 
United  States  citizens;  to  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  251.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States  and  with  respect 
to  Soviet  claims  of  citizenship  over  certain 
United  States  citizens;  to  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  252.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States;  to  the  Commit- 
tee on  Foreign  Affairs. 

H.  Con.  Res.  253.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  International  Olympic  Committee 
should  allow  Taiwan  to  participate  in  the 
1988  winter  Olympic  games  under  its  own 
name,  flag,  and  national  anthem;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  254.  Concurrent  resolution  to 
seek  the  resurrection  of  churches  and  reli- 
gious freedom  in  the  Ukraine;  to  the  Com- 
mittee on  Foreign  Affairs. 


36106 


CONGRESSIONAL  RECORD— HOUSE 


December  11,  1985 


H.  Con.  Res.  255.  Concurrent  resolution 
relative  to  rights  of  Ukrainian  citizens;  to 
the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  256.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States,  Mexico,  and  Canada 
should  establish  a  common  economic  bond 
of  energy  cooperation:  to  the  Committee  on 
Foreign  Affans. 

H.  Con.  Res.  257.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  communicate  immediately 
to  the  Government  of  the  Soviet  Union  that 
the  United  States  insists  that  the  Soviet 
Union  remove  its  military  combat  troops 
from  Cuba,  with  all  deliberate  speed:  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  258.  Concurrent  resolution 
urging  a  moratorium  on  the  commercial  kill- 
ing of  whales:  to  the  Committee  on  Foreign 
Affairs. 

H.  Res.  339.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  leaders  of  the  Soviet  Union  should 
permit  the  emigration  of  Jews  and  other  in- 
dividuals wishing  to  emigrate  from  the 
Soviet  Union,  should  remove  restrictions  in 
the  Soviet  Union  on  the  practice  of  religion 
and  the  observation  of  cultural  traditions, 
should  remove  restrictions  surrounding  indi- 
viduals who  undertake  scientific  and  intel- 
lectual endeavors,  and  should  stop  the  offi- 
cial harassment  of  individuals  who  wish  to 
emigrate,  practice  their  religion,  or  observe 
their  cultural  traditions:  to  the  Committee 
on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
286.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  summit  with  the  USSR.:  which  was  re- 
ferred to  the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1089:  Mr.  Dyson.  Mr.  de  Lugo.  Mr. 
Matsui.  and  Mr.  Towns. 

H.R.  1294:  Mr.  Boucher  and  Mr.  Tallon. 

H.R.  1840:  Mr.  Hamilton  and  Mr.  Chap- 
man. 

H.R.  2295:  Mr.  Torricelli. 

H.R.  2440:  Mr.  Duncan. 

H.R.  2535:  Mr.  McKernan.  Mr.  Wise.  Mr. 
Florio.  and  Mr.  Kemp. 

H.R.  2591:  Mr.  Parris. 

H.R.  2697:  Mr.  Loeffler. 

H.R.  2795:  Mr.  Sweeney. 

H.R.  2809:  Ms.  Mikulski.  Mr.  Nowak.  Mr. 
Price,  and  Mr.  Volkmer. 

H.R.  2810:  Mrs.  Boxer. 

H.R.  2957:  Mr.  Scheuer. 

H.R.  2958:  Mr.  Scheuer. 

H.R.  3099:  Mrs.  Collins.  Mr.  Weaver,  and 
Ms.  Oakar. 

H.R.  3136:  Mr.  Heftel  of  Hawaii. 

H.R.  3232:  Mr.  Duncan. 

H.R.  3252:  Mr.  Morrison  of  Washington. 
Mr.  LiCHTFOOT.  Mr.  Kindness.  Mr.  Kolbe. 
Mr.  Porter.  Mr.  Dreier  of  California.  Mr. 
RuDD.  Mr.  Barton  of  Texas.  Mr.  Badham. 
and  Mr.  Lewis  of  Florida. 

H.R.  3305:  Mr.  Owens.  Mr.  Crockett.  Mr. 
FuQUA.  and  Mr.  Fazio. 

H.R.  3343:  Mr.  Pursell.  Mr.  Courter.  Mr. 
Gallo.  Mr.  Campbell,  and  Mr.  Mrazek. 


H.R.  3439:  Mr.  Bereuter.  Mr.  Hughes. 
Mrs.  Collins.  Mr.  Zschau.  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  3473:  Mr.  Ray.  Mr.  Whittaker.  Mr. 
Gray  of  Illinois.  Mr.  Jenkins.  Mr.  Daroen. 
Mr.  Hayes.  Mr.  Fowler.  Mr.  Evans  of  Illi- 
nois. Mr.  Thomas  of  Georgia.  Mr.  Barnard. 
Mr.  Tallon.  and  Mr.  Hatcher. 

H.R.  3512:  Mr.  Luken. 

H.R.  3643:  Mr.  Daschle  and  Mr.  Eckart  of 
Ohio. 

H.R.  3690:  Mr.  Savage.  Mr.  Edwards  of 
California.  Mr.  Evans  of  Illinois.  Mr.  Levine 
of  California,  Mr.  Mrazek,  Mr.  Weaver.  Mr. 
Ackerman.  Ms.  Kaptur.  Mr.  Wilson.  Mr. 
Bedell.  Mr.  Torricelli,  Mr.  Moody.  Mr. 
Bustamante,  Mr.  de  Lugo,  Mr.  Downey  of 
New  York,  and  Mr.  Morrison  of  Connecti- 
cut. 

H.R.  3777:  Mr.  Jones  of  North  Carolina. 

H.J.  Res.  226:  Mr.  Denny  Smith. 

H.J.  Res.  376:  Mr.  Olin. 

H.J.  Res.  379:  Mr.  Young  of  Florida.  Mr. 
Fazio,  Mr.  Feighan,  Mr.  Brooks,  Mr.  Volk- 
mer, Ms.  Snowe.  Mr.  Vento.  Mr.  Puqua.  Mr. 
Levine  of  California,  Mrs.  Boxer,  Mr. 
BiAGCi.  Mr.  Sunia,  Mr.  Lantos,  Mr.  Leach  of 
Iowa,  Mr.  Lehman  of  Florida,  Mr.  Lewis  of 
California,  Mr.  Nielson  of  Utah,  Mr. 
McEwEN,  Mr.  Borski.  Mr.  AuCoin.  Mr. 
Matsui.  Ms.  Kaptur.  Mr.  Brown  of  Califor- 
nia. Mr.  Fish.  Mr.  Moorhead.  Mr.  Hyde,  Mr. 
LuNGREN,  Mr.  McCollum,  Mr.  DeWine,  and 
Mr.  Brown  of  Colorado. 

H.J.  Res.  429:  Mr.  O'Brien.  Mr.  Kost- 
mayer.  Mr.  Torricelli,  Mr.  Cooper,  Mr. 
FoGLiETTA,  Mr.  Hayes.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Jacobs,  Mr.  LaFalce,  Mr.  Fazio, 
Mr.  Matsui.  Mr.  Weiss.  Mr.  Staggers,  Mr. 
Rahall,  Mr.  WORTLEY.  Mr.  Scheuer.  Mr. 
Daub.  Mr.  McKernan,  Mr.  Bryant,  Mr.  de 
LA  Garza,  Mr.  Derrick,  Mr.  Lantos,  Mr. 
Murphy,  Mr.  Owens,  Mr.  Dymally,  Mrs. 
Bentley,  Mr.  Gunderson,  Mr.  Howard,  Mrs, 
Boxer,  and  Mr.  Gingrich. 

H.J.  Res.  439:  Mr.  Stokes.  Mr.  Wyden,  Mr. 
DeLay,  Mr.  Darden,  Mr.  Leland.  Mr. 
ScHUETTE.  Mr.  Cobey.  and  Mr.  Fowler. 

H.J.  Res.  462:  Mr.  Kolter,  Mr.  Dorcan  of 
North  Dakota,  Mr.  Carper.  Mr.  Visclosky, 
Mr.  Walcren.  and  Mr.  Russo. 

H.  Con.  Res.  15:  Mr.  Gray  of  Illinois. 

H.  Con.  Res.  129:  Mr.  Armey,  Mr.  Camp- 
bell. Mr.  Coats.  Mr.  Lewis  of  California. 
Mr.  McCandless.  Mr.  Molinari.  Mr.  Pash- 
AYAN.  Mr.  Skeen.  Mrs.  Vucanovich,  and  Mr. 
Stangeland. 

H.  Con.  Res.  202:  Mr.  Martinez,  and  Mr. 
Fazio. 

H.  Con.  Res.  211:  Mr.  Gingrich.  Mr. 
Matsui.  Mr.  Russo.  Mr.  Fazio.  Ms.  Mikul- 
ski. and  Mr.  Fowler. 

H.  Con.  Res.  221:  Mr.  Shaw.  Mr.  Biaggi, 
Mr.  Tauke.  Mr.  Solomon.  Mr.  Chapman.  Mr. 
Savage.  Mr.  Clinger.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Wirth.  Mr.  AuCoin.  Mr.  Glick- 
MAN.  Mr.  Tallon.  and  Mr.  Pursell. 

H.  Con.  Res.  241:  Mr.  Swift. 

H.  Con.  Res.  243:  Mr.  Leland.  Mr.  Levine 
of  California,  Mr.  Smith  of  Florida,  Mr. 
Udall,  Mr.  Hayes,  Mr.  Berman,  Mr. 
Scheuer,  Mr.  Kostmayer.  Mr.  Dellums.  Mr. 
Gray  of  Pennsylvania,  and  Mr.  Schumer. 

H.  Res.  268:  Mr.  Pursell. 

H.  Res.  323:  Mr.  Bryant. 


AMENDMENTS 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
261.  The  SPEAKER  presented  a  petition 
of  the  city  council  of  New  Orleans.  LA,  rela- 
tive to  the  Summit  with  the  U.S.S.R.:  which 
was  referred  to  the  Committee  on  Foreign 
Affairs. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H,R.  1524 
By  Mr.  YOUNG  of  Florida: 
— (1)  Section   1:  On  page  2.  lines  4  and  5. 
strike  out  'Employee  Polygraph  Protection 
Act"  and  insert  in  lieu  thereof   "Polygraph 
Reform  Act". 

—(2)  Section  2:  On  page  2,  line  6.  renumber 
Sec  2 "  as  "Sec  3  ",  add  the  following  new 
section,  and  renumber  all  other  sections  ac- 
cordingly: 

SEl .  2.  PI  RW)SE. 

(a)  The  Congress  finds  that: 

(1)  the  improper  use  of  polygraph  exami- 
nations in  work  situations  in  industries  en- 
gaged in  interstate  commerce  or  in  the  pro- 
duction of  goods  for  interstate  commerce 
imposes  a  substantial  burden  on  interstate 
commerce  in  terms  of  loss  of  employment 
and  employment  opportunities,  and 

(2)  the  free  flow  of  goods  and  services  in 
interstate  commerce  is  burdened  by  theft, 
dishonesty  and  breaches  of  trust  by  dishon- 
est employees  and  by  crimes  and  unsafe  acts 
committed  against  employees,  customers 
and  the  public. 

(b)  It  is  hereby  declared  to  be  the  purpose 
of  this  Act  to  establish  minimum  federal 
standards  for  the  use  of  polygraphs  in  em- 
ployment, to  provide  relief  for  the  improper 
use  of  polygraphs  and  to  provide  for  federal 
oversight  of  the  administration  of  such 
standards. 

—(3)  Section  2:  On  page  2.  line  6.  renumber 
"Sec  2"  as  "Sec  3",  add  the  following  new- 
section  and  renumber  all  other  sections  ac- 
cordingly: 

SK<  .  l.  KINDlNtiS. 

(a)  The  Congress  finds  that: 

(1)  the  improper  use  of  polygraph  exami- 
nations in  work  situations  in  industries  en- 
gaged in  interstate  commerce  or  in  the  pro- 
duction of  goods  for  interstate  commerce 
imposes  a  substantial  burden  on  interstate 
commerce  in  terms  of  loss  of  employment 
and  employment  opportunities,  and 

(2)  the  free  flow  of  goods  and  services  in 
interstate  commerce  is  burdened  by  theft, 
dishonesty  and  breaches  of  trust  by  dishon- 
est employees  and  by  crimes  and  unsafe  acts 
committed  against  employees,  customers 
and  the  public. 

—(4)  Section  2:  Beginning  on  page  2.  line  6. 
through  page  4,  line  4.  strike  out  the  words 
"lie  detector"  wherever  they  appear  and 
insert  in  lieu  thereof  the  word  "polygraph". 
—(5)  Section  3:  Beginning  on  page  4.  line  4. 
through  line  11  on  page  4.  strike  out  the 
words  "lie  detector"  wherever  they  appear 
and  insert  in  lieu  thereof  the  word  "poly- 
graph". 

—(6)  Strike  out  the  words  "lie  detector" 
wherever  they  appear  in  the  bill  and  insert 
in  lieu  thereof  the  word  "polygraph". 
—(7)  Section  2  is  amended  by  striking  out 
all  beginning  on  page  2.  line  6.  through  page 
4.  line  3.  and  inserting  in  lieu  thereof  the 
following  new  sections: 

SEC.  1.  PRDHIKITION  (»K  P<)I.Y(;RAHH  TKSTIXi 
KXtKPT  IN  AflORDANlK  WITH  TlIK 
STANDARDS  OK  THIS  ACT 

No  employer  shall  take  any  action  affect- 
ing the  employment  status  of  an  employee 
or  prospective  employee  of  the  employer  if 
such  action  is  based  on  the  results  of  a  poly- 
graph examination  of  such  employee  or  pro- 
spective employee  that  has  not  been  admin- 
istered in  accordance  with  section  5  of  this 
Act. 
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SKC.  5.  Ptll.YCKAPH  KXAMINWas-  BII.I.  Of  RUJHTS. 

(a)  Each  prospective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

(1)  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination: 

(2)  That  the  polygraph  examiner  shall  not 
inquire  into  any  of  the  following  areas 
during  preemployment  or  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations; 

(ii)  Beliefs  or  opinions  regarding  racial 
matters: 

(iii)  Political  beliefs  or  affiliations: 

(iv)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

<v)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time; 

(4)  That,  upon  written  request,  he  or  she 
shall,  for  a  reasonable  fee,  be  provided  with 
a  written  copy  of  any  opinions  or  conclu- 
sions rendered  as  a  result  of  the  examina- 
tion: 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion during  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination: 

(6)  That  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act:  and, 

(7)  That,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examinee  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act  and  signed  by  the  poly- 
graph examiner  with  respect  to  the  examin- 
ee's polygraph  examination. 

(c)  No  action  may  be  taken  by  an  employ- 
er regarding  the  employment  status  of  an 
employee  or  an  applicant  for  employment 
that  is  based  solely  on  opinions  or  conclu- 
sions of  a  polygraph  examiner  reached  by 
analysis  of  a  polygraph  chart  produced 
during  the  examination  of  the  employee  or 
applicant  for  employment. 

—(8)  Section  2  is  amended  by  striking  out 
all  beginning  on  page  2.  line  6,  through  page 
4,  line  3,  and  inserting  in  lieu  thereof  the 
following  new  sections: 

SK«'.  I.  PROHIBITION  OK  POI.YtJRAPH  TKSTIX; 
KXCKHT  IN  ACCORD.XNCK  WITH  THK 
STANDARDS  OF  THIS  AtT 

No  employer  shall  take  any  action  affect- 
ing the  employment  status  of  an  employee 
or  prospective  employee  of  the  employer  if 
such  action  is  based  on  the  results  of  a  poly- 
graph examination  of  such  employee  or  pro- 
spective employee  that  has  not  been  admin- 
istered in  accordance  with  sections  5  and  6 
of  this  Act. 

SK<  .  .->.  POi.V(;RAHH  KXAMINKKS-  HIi.i.  OK  RH;HTS. 

(a)  Each  prospective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

(1)  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination; 

(2)  That  the  polygraph  examiner  shall  not 
inquire    into    any    of    the    following    areas 


during  preemployment  or  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations; 

(ii)  Beliefs  or  opinions  regarding  racial 
matters; 

(iii)  Political  beliefs  or  affiliations; 

( iv )  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services:  or 

(V)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time; 

(4)  That,  upon  written  request,  he  or  she 
shall,  for  a  reasonable  fee.  be  provided  with 
a  written  copy  of  any  opinions  or  conclu- 
sions rendered  as  a  result  of  the  examina- 
tion; 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion during  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination; 

(6)  that  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act;  and 

(7)  that,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examinee  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act  and  signed  by  the  poly- 
graph examiner  with  respect  to  the  examin- 
ee's polygraph  examination. 

(c)  No  action  may  be  taken  by  an  employ- 
er regarding  the  employment  status  of  an 
employee  or  an  applicant  for  employment 
that  is  based  soley  on  opinions  or  conclu- 
sions of  a  polygraph  examiner  reached  by 
analysis  of  a  polygraph  chart  produced 
during  the  examination  of  the  employee  or 
applicant  for  employment. 

SK(  .  fi.  MINIMI  M  STANDARDS  KOR  POI.VtJRAHh  EX- 
AMINATIONS. 

(a)  No  polygraph  examination  shall  be 
conducted  by  a  person  other  than  one  who— 

( 1 )  is  at  least  21  years  of  age; 

(2)  is  a  citizen  of  the  United  States; 

(3)  is  a  person  of  good  moral  character; 
and, 

(4)  has  complied  with  all  required  laws, 
rules  and  regulations  enacted  by  the  appro- 
priate state  and  other  polygraph  licensing 
and  regulatory  authorities  in  the  state  in 
which  the  examination  is  to  be  conducted; 
and 

(5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graphs that  has  been  approved  by  the  Sec- 
retary of  Labor;  and. 

(B)  has  completed  a  polygraph  examiner 
internship  of  at  least  six  months  in  duration 
under  the  direct  supervision  of  a  polygraph 
examiner  who  has  met  the  requiremenU  of 
this  section. 

Notwithstanding  the  provisions  of  para- 
graph (5)  of  this  section,  a  person  shall  be 
permitted  to  conduct  a  polygraph  examina- 
tion in  accordance  with  the  provisions  of 
this  Act  if  such  person  has  met  the  require- 
ments of  subsections  (1-4)  of  this  section 
and— 

(i)  on  the  date  of  enactment  of  this  Act 
such  person  holds  a  valid  polygraph  exam- 


iner's license  issued  by  a  State  licensing  au- 
thority, or 

(ii)  within  a  period  of  five  years  immedi- 
ately preceding  the  date  of  enactment  of 
this  Act  has  conducted  not  less  than  200 
polygraph  examinations,  and.  within  one 
year  of  the  date  of  enactment  of  this  Act, 
has  satisfactorily  completed  a  formal  train- 
ing course  in  the  administration  of  poly- 
graph examinations  approved  by  the  Secre- 
tary of  Labor. 

<b)  All  examiners  meeting  the  require- 
ments of  subsection  (a)  of  this  section  shall 
be  required  every  24  months  to  complete 
not  less  than  24  hours  of  continuing  educa- 
tion approved  by  the  Secretary  of  Labor  re- 
garding the  use  of  polygraphs. 

(c)  A  polygraph  examiner  shall  not  ask  a 
question  during  a  polygraph  examination 
unless  such  question  is  in  writing  and  has 
been  reviewed  with  the  examinee  prior  to 
such  examination. 

(d)  A  polygraph  examiner  shall  not  in- 
quire into  any  of  the  following  areas  during 
preemployment  or  periodic  employment  ex- 
aminations— 

( 1 )  Religious  beliefs  or  affiliations; 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations; 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services:  or 

(5)  Beliefs,  affiliations,  or  opinloris  regard- 
ing unions  or  labor  organizations. 

(e)  A  polygraph  examiner  shall  not  per- 
form more  than  12  polygraph  examinations 
in  any  one  24  hour  period. 

(f)  A  polygraph  examiner  shall  use  an  in- 
strument which  records  continuously,  visu- 
ally, permanently,  and  simultaneously  indi- 
cations of  any  changes  in  such  individual's 
cardiovascular,  respiratory,  and  galvanic 
skin  response  patterns  as  minimum  instru- 
mentation standards,  and  bases  his  or  her 
evaluation  or  opinion  of  such  individual's 
trustfulness  or  untruthfulness  at  least  upon 
changes  in  the  individual's  physiological  ac- 
tivity or  reactivity  in  the  cardiovascular,  res- 
piratory and  galvanic  skin  response  patterns 
of  such  individual.  Such  person  may  use  an 
instrument  which,  in  addition,  also  records 
other  physiological  patterns  and  may  con- 
sider the  additional  physiological  patterns 
in  making  his  or  her  evaluation  and  render- 
ing his  or  her  opinion. 

(g)  All  conclusions  or  opinions  of  the  poly- 
graph examiner  arising  from  the  polygraph 
examination  shall: 

( 1 )  be  in  writing  and  shall  be  based  solely 
on  polygraph  chart  analysis; 

(2)  contain  no  information  other  than  ad- 
missions and  information  relevant  to  the 
purpose  and  stated  objectives  of  the  exami- 
nation, and  to  relevant  issues  and  interpre- 
tation of  the  chart  data;  and, 

(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examinee. 

(h)  A  polygraph  examiner  shall  preserve 
and  keep  on  file  for  a  minimum  of  two  years 
after  administering  a  polygraph  examina- 
tion all  opinions,  reports,  charts,  questions 
lists,  and  all  other  records  relating  to  the 
polygraph  examination. 
—(9)  Section  2  is  amended  by  striking  out 
all  beginning  on  page  2,  line  6.  through  page 
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lieu  thereof  the 


4,  tine  3.  and  inserting 
following  new  sections; 

SK».  I.  PKOIIIHITION  UK  P«>I.Y«;K\PII  TKSTIN(. 
KXIKIT^  IN  \((OKI)\NtK  WITH  TIIK 
STAM>.\R1>S  OK  THIS  A(T. 

No  employer  shall  take  any  action  affect- 
ing the  employment  status  of  an  employee 
or  prospective  employee  of  the  employer  if 
such  action  is  based  on  the  results  of  a  poly- 
graph examination  of  such  employee  or  pro- 
spective employee  that  has  not  been  admin- 
istered in  accordance  with  section  5  of  this 
Act. 

SW.  X  WM.UiKAlMI  KXAMINKKS   Hll.l.  OK  KMJHTS 

(a)  Each  prospective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

( 1 )  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination: 

(2)  That  the  polygraph  examiner  shall  not 
inquire  into  any  of  the  following  areas 
during  preemployment  of  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations; 

(ii)  Beliefs  or  opinions  regarding  racial 
matters: 

(iii)  Political  beliefs  or  affiliations; 

(iv)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(V)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time; 

(4)  That,  upon  written  request,  he  or  she 
shall,  for  a  reasonable  fee.  l)e  provided  with 
a  written  copy  of  any  opinions  or  conclu- 
sions rendered  as  a  resuk  of  the  examina- 
tion; 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion during  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination: 

(6)  That  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act;  and. 

(7)  That,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examinee  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act  and  signed  by  the  poly- 
graph examiner  with  respect  to  the  examin- 
ee's polygraph  examination. 
—(10)  Beginning  on  page  2.  line  6.  through 
page  4.  line  3.  strike  out  the  words  "prospec- 
tive employee"  wherever  they  appear  and 
insert  in  lieu  thereof  "applicant  for  employ- 
ment". 

—(11)  On  page  5.  lines  1  and  2.  strike  out 
"sections  9  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49.  50 :"  and 
insert  in  lieu  thereof  "section  11  of  the  Pair 
Labor  Standards  Act  (29  U.S.C.  211) ". 
—(12)  On  page  4.  lines  7  and  8.  strike  out 
•prospective  employee  "  and  insert  in  lieu 
thereof  "applicant  for  employment". 
—(13)  On  page  4.  line  4.  renumber  SEC.  3  " 
as  "'SEC.  4",  insert  the  following  new  sec- 
tion 3.  and  renumber  all  other  sections  ac- 
cordingly: 


SK(  .  1.  NO  W  AIVKR  OK  RKillTS 

The  rights  and  procedures  provided  for 
under  this  Act  shall  not  be  abrogated  by 
any  contract  or  waiver  and  a  polygraph  ex- 
aminer shall  be  prohibited  from  requesting 
that  an  examinee  execute  any  such  contract 
or  waiver. 

—(14)  On  page  4.  line  23.  add  the  following 
after  the  word  Act"  and  before  the  period 
at  the  end  of  the  sentence:  "in  accordance 
with  section  11  of  the  Fair  Labor  Standards 
Act  (29  use.  211)'". 

Beginning  on  page  4.  line  24.  strike  out  all 
through  page  5.  line  2. 

-(15)  On  page  4.  line  23.  add  the  following 
after  the  word  "Act "  and  before  the  period 
at  the  end  of  the  sentence:  "in  accordance 
with  section  U  of  the  Pair  Labor  Standards 
Act  (29  U.S.C.  211)". 

On  page  5.  lines  1  and  2.  strike  out  "sec- 
tions 9  and  10  of  the  Federal  Trade  Commis- 
sion Act  ( 15  U.S.C.  49.  50)"  and  insert  in  lieu 
thereof  section  11  of  the  Fair  Labor  Stand- 
ards Act  (29  U.S.C.  211)". 
—(16)  Beginning  on  page  5.  line  12.  strike 
out  all  after  the  words  "required  by' 
through  line  16  and  insert  in  lieu  thereof 
the  following:  "section  16  of  the  Fair  Labor 
Standards  Act  (29  U.S.C  216)  with  respect 
to  civil  penalties  assessed  under  subsection 
(a)  of  this  section." 

—(17)  On  page  4,  line  4.  renumber  "SEC.  3" 
as  SEC.  4".  add  the  following  new  section, 
and  renumber  all  other  sections  accordingly: 

Notwithstanding  any  other  provision  of 
law.  the  prohibitions  of  section  2  of  this  Act 
shall  not  apply  to  any  State  or  political  sub- 
division thereof,  which  enacts  comprehen- 
sive standards  regulating  the  use  of  poly- 
graphs and  provides  for  the  enforcement  of 
those  standards. 

—(18)  On  page  4.  line  4.  renumber  SEC.  3" 
as  SEC.  4  .  add  the  following  new  section, 
and  renumber  all  other  sections  of  the  bill 
accordingly: 

Notwithstanding  any  other  provision  of 
law.  the  prohibitions  of  section  2  of  this  Act 
shall  not  apply  to  any  State,  or  political 
subdivision  thereof,  which  enacts  compre- 
hensive standards  regulating  the  use  of 
polygraphs  which  are  at  least  as  effective  as 
the  standards  contained  in  sections  3  and  4 
of  this  Act.  and  provides  for  the  enforce- 
ment of  those  standards. 

On  page  4.  line  4,  renumber  "SEC.  3"  as 
■  SEC.  5'.  add  the  following  new  sections 
and  renumber  all  other  sections  of  the  bill 
accordingly: 

SK(    :l.  H0I.Y(;KAKH  KXAMINKKS-  Hll.l.  OK  Kli;HTS. 

(a)  Each  prospective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

(1)  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination; 

(2)  That  the  polygraphs  examiner  shall 
not  inquire  into  any  of  the  following  areas 
during  preemployment  or  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations: 

(ii)  Beliefs  or  opinions  regarding  racial 
matters; 

(iii)  Political  beliefs  or  affiliations; 

(iv)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee"s  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hosptial.  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-t>eing  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 


(v)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time; 

(4)  That,  upon  written  request,  he  or  she. 
shall,  for  a  reasonable  fee.  be  provided  with 
a  written  copy  of  any  opinions  or  conclu- 
sions rendered  as  a  result  of  the  examina- 
tion; 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion during  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination. 

(6)  That  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act;  and. 

(7)  That,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examinee  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act,  and  signed  by  the  poly- 
graph examiner  with  respect  to  the  examin- 
ee"s  polygraph  examination. 

(c)  No  action  may  be  taken  by  an  employ- 
er regarding  the  employment  status  of  an 
employee  or  an  applicant  for  employment 
that  is  based  solely  on  opinions  or  conclu- 
sions of  a  polygraph  examiner  reached  by 
analysis  of  a  polygraph  chart  produced 
during  the  examination  of  the  employee  or 
applicant  for  employment. 

SK(  .  I.  MINIMI  M  STANDARDS  KOR  POI.YCRAPH  KX- 
AMINATIONS. 

(a)  No  polygraph  examination  shall  be 
conducted  by  a  person  other  than  one  who— 

(1)  Is  at  least  21  years  of  age: 

(2)  Is  a  citizen  of  the  United  States; 

(3)  Is  a  person  of  good  moral  character: 
and. 

(4)  has  complied  with  all  required  laws, 
rules  and  regulations  enacted  by  the  appro- 
priate state  and  other  polygraph  licensing 
and  regulatory  authorities  in  the  state  in 
which  the  examination  is  to  be  conducted: 
and 

(5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graphs that  has  been  approved  by  the  Sec- 
retary of  Labor:  and, 

(B)  has  completed  a  polygraph  examiner 
internship  of  at  least  six  months  in  duration 
under  the  direct  supervision  of  a  polygraph 
examiner  who  has  met  the  requirements  of 
this  section. 

Notwithstanding  the  provisions  of  para- 
graph (5)  of  this  section,  a  person  shall  be 
permitted  to  conduct  a  polygraph  examina- 
tion in  accordance  with  the  provisions  of 
this  Act  if  such  person  has  met  the  require- 
ments of  subsections  (1-4)  of  this  section 
and— 

(i)  on  the  date  of  enactment  of  this  Act 
such  person  holds  a  valid  polygraph  exam- 
iner"s  license  issued  by  a  State  licensing  au- 
thority, or 

(ii)  within  a  period  of  five  years  immedi- 
ately preceding  the  date  of  enactment  of 
this  Act  has  conducted  not  less  than  200 
polygraph  examinations,  and,  within  one 
year  of  the  date  of  enactment  of  this  Act, 
has  satisfactorily  completed  a  formal  train- 
ing course  in  the  administration  of  poly- 
graph examinations  approved  by  the  Secre- 
tary of  Labor. 

(b)  All  examiners  meeting  the  require- 
ments of  subsection  (a)  of  this  section  shall 
be  required  every  24  months  to  complete 
not  less  than  24  hours  of  continuing  educa- 
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tion  approved  by  the  Secretary  of  Labor  re- 
garding the  use  of  polygraphs. 

(c)  A  polygraph  examiner  shall  not  ask  a 
question  during  a  polygraph  examination 
unless  such  question  is  in  writing  and  has 
been  reviewed  with  the  examinee  prior  to 
such  examination. 

(d)  A  polygraph  examiner  shall  not  in- 
quire into  any  of  the  following  areas  during 
preemploymenl  or  periodic  employment  ex- 
aminations— 

(1)  Religious  beliefs  or  affiliations; 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Politics  beliefs  or  affiliations; 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  emloyee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services:  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(e)  A  polygraph  examiner  shall  not  per- 
form more  than  12  polygraph  examinations 
in  any  one  24  hour  period. 

(f)  A  polygraph  examiner  shall  use  an  in- 
strument which  records  continuously,  visu- 
ally, permanently,  and  simultaneously  indi- 
cations of  and  changes  in  such  individuals 
cardiovascular,  respiratory,  and  galvanic 
skin  response  patterns  as  minimum  instru- 
mentation standards,  and  bases  his  or  her 
evaluation  or  opinion  of  such  individuals 
truthfulness  or  untruthfulness  at  least  upon 
changes  in  the  individual's  physiological  ac- 
tivity or  reactivity  in  the  cardiovascular,  res- 
piratory and  galvanic  skin  response  patterns 
of  such  Individual.  Such  person  may  use  an 
instrument  which,  in  addition,  also  records 
other  physiological  patterns  and  may  con- 
sider the  additional  physiological  patterns 
in  making  his  or  her  evaluation  and  render- 
ing his  or  her  opinion. 

(g)  All  conclusions  or  opinions  of  the  poly- 
graph examiner  arising  from  the  polygraph 
examination  shall: 

(1)  be  in  writing  and  shall  be  based  solely 
on  polygraph  chart  analysis; 

(2)  contain  no  information  other  than  ad- 
missions and  information  relevant  to  the 
purpose  and  stated  objectives  of  the  exami- 
nation, and  to  relevant  issues  and  interpre- 
tation of  the  chart  data;  and. 

(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examinee. 

(h)  A  polygraph  examiner  shall  preserve 
and  keep  on  file  for  a  minimum  of  two  years 
after  administering  a  polygraph  examina- 
tion all  opinions,  reports,  charts,  questions, 
lists,  and  all  other  records  relating  to  the 
polygraph  examination. 
—(19)  On  page  4.  line  4.  renumber  "SEC.  3  " 
as  •SEC.  4  ".  add  the  following  new  section, 
and  renumber  all  other  sections  of  the  bill 
accordingly: 

Notwithstanding  any  other  provision  "of 
law.  the  prohibition  of  section  2  of  this  Act 
shall  not  apply  to  any  State,  or  political 
subdivision  thereof,  which  enacts  compre- 
hensive standards  regulating  the  use  of 
polygraphs  which  are  at  least  as  effective  as 
the  standards  contained  in  sections  3  and  4 
of  this  Act.  and  provides  for  the  enforce- 
ment of  those  standards. 

On  page  4,  line  4,  renumber  'SEC.  3"  as 
•SEC.  5  ".  add  the  following  new  sections, 
and  renumber  all  other  sections  of  the  bill 
accordingly: 


SKr.  3.  POI-VCRAPH  EXAMINKKS-  Bll.l.  »¥  RUiHTS. 

(a)  Each  prospective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

( 1 )  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination; 

(2)  That  the  polygraph  examiner  shall  not 
inquire  into  any  of  the  following  areas 
during  preemployment  or  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations; 

(ii)  Beliefs  or  opinions  regarding  racial 
matters; 

(iii)  Political  beliefs  or  affiliations; 

(iv)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(v)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

<3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time; 

(4)  That,  upon  written  request,  he  or  she 
shall,  for  a  reasonable  fee,  be  provided  with 
a  written  copy  of  any  opinions  or  conclu- 
sions rendered  as  a  result  of  the  examina- 
tion; 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion during  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination; 

(6)  That  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act;  and, 

(7)  That,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examine  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act  and  signed  by  the  poly- 
graph examiner  with  respect  to  the  examin- 
ee's polygraph  examination. 

SKf.  4.  MINIMI  M  STAMMRI)  KOR  P<)I,Y<;RAHH  EX- 
AMINATIONS. 

(A)  No  polygraph  examination  shall  be 
conducted  by  a  person  other  than  one  who— 

(1)  Is  at  least  21  years  of  age; 

(2)  Is  a  citizen  of  the  United  States; 

(3)  Is  a  person  of  good  moral  character; 
and, 

(4)  has  complied  with  all  required  laws, 
rules  and  regulations  enacted  by  the  appro- 
priate state  and  other  polygraph  licensing 
and  regulatory  authorities  in  the  state  in 
which  the  examination  is  to  be  conducted; 
and 

(5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graphs that  has  been  approved  by  the  Sec- 
retary of  Labor;  and, 

(B)  has  completed  a  polygraph  examiner 
internship  of  at  least  six  months  in  duration 
under  the  direct  supervision  of  a  polygraph 
examiner  who  has  met  the  requirements  of 
this  section. 

Notwithstanding  the  provisions  of  para- 
graph (5)  of  this  section,  a  person  shall  be 
permitted  to  conduct  a  polygraph  examina- 
tion in  accordance  with  the  provisions  of 
this  Act  if  such  person  has  met  the  require- 
ments of  subsections  (1-4)  of  this  section 
and— 

(i)  on  the  date  of  enactment  of  this  Act 
such  person  holds  a  valid  polygraph  exam- 


iner's license  issued  by  a  State  licensing  au- 
thority, or 

(ii)  within  a  period  of  five  years  immedi- 
ately preceding  the  date  of  enactment  of 
this  Act  has  conducted  not  less  than  200 
polygraph  examinations,  and,  within  one 
year  of  the  date  of  enactment  of  this  Act, 
has  satisfactorily  completed  a  formal  train- 
ing course  in  the  administration  of  poly- 
graph examinations  approved  by  the  Secre- 
tary of  Labor. 

(b)  All  examiners  meeting  the  require- 
ments of  subsection  (a)  of  this  section  shall 
be  required  every  24  months  to  complete 
not  less  than  24  hours  of  continuing  educa- 
tion approved  by  the  Secretary  of  Labor  re- 
garding the  use  of  polygraphs. 

(c)  A  polygraph  examiner  shall  not  ask  a 
question  during  a  polygraph  examination 
unless  such  question  is  in  writing  and  has 
been  reviewed  with  the  examinee  prior  to 
such  examination. 

(d)  A  polygraph  examiner  shall  not  in- 
quire into  any  of  the  following  areas  during 
preemployment  or  periodic  employment  ex- 
aminations— 

(1)  Religious  beliefs  or  affiliations; 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations; 

(4)  Sexual  preferences  or  activities:  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(e)  A  polygraph  examiner  shall  not  per- 
form more  than  12  polygraph  examinations 
in  any  one  24  hour  period. 

(f)  A  polygraph  examiner  shall  use  an  in- 
strument which  records  continuously,  visu- 
ally, permanently,  and  simultaneously  indi- 
cations of  and  changes  in  such  individual's 
cardiovascular,  respiratory,  and  galvanic 
skin  response  patterns  as  minimum  instru- 
mentation standards,  and  bases  his  or  her 
evaluation  or  opinion  of  such  individual's 
truthfulness  or  untruthfulness  at  least  upon 
changes  in  the  individuals  physiological  ac- 
tivity or  reactivity  in  the  cardiovascular,  res- 
piratory and  galvanic  skin  response  patterns 
of  such  individual.  Such  person  may  use  an 
instrument  which,  in  addition,  also  records 
other  physiological  patterns  and  may  con- 
sider the  additional  physiological  patterns 
in  making  his  or  her  evaluation  and  render- 
ing his  or  her  opinion. 

(g)  All  conclusions  or  opinicJhs  of  the  poly- 
graph examiner  arising  from  the  polygraph 
examination  shall: 

( 1 )  be  in  writing  and  shall  be  based  solely 
on  polygraph  chart  analysis; 

(2)  contain  no  information  other  than  ad- 
missions and  information  relevant  to  the 
purpose  and  stated  objectives  of  the  exami- 
nation, and  to  relevant  issues  and  interpre- 
tation of  the  chart  data;  and. 

(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examinee. 

(h)  A  polygraph  examiner  shall  preserve 
and  keep  on  file  for  a  minimum  of  two  years 
after  administering  a  polygraph  examina- 
tion all  opinions,  reports,  charts,  questions 
lists,  and  all  other  records  relating  to  the 
polygraph  examination. 
—(20)  On  page  8,  line  16,  add  the  following 
new  subsection: 
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(e)  No  polygraph  examination  shall  be 
performed  pursuant  to  this  section  and  no 
adminsitrative  action  shall  be  taken  with  re- 
spect to  individual  who  is  exempted  from 
the  prohibitions  of  section  2  of  this  Act  by 
this  section  unless  such  examination  is  per- 
formed pursuant  to  sections  7  and  8  of  this 
Act  and  the  examiner  has  met  the  require- 
ments of  section  8  of  this  Act. 

On  page  8.  renumber  SEC.  V  as  SEC. 
9":  on  page  9.  renumber  SEC.  8"  as  SEC. 
lO".  and  add  the  following  new  sections: 

SK(     7    I>«>I.Y<;K.\PH  KX AMlNKh^i-  Rll.l.  Of  RKIHTS. 

(a)  Each  prosi>ective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

( 1 )  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination: 

(2>  That  the  polygraph  examiner  shall  not 
inquire  into  any  of  the  following  areas 
during  preemployment  or  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations: 

(ii)  Beliefs  or  opinions  regarding  racial 
matters: 

(iii)  Political  beliefs  or  affiliations: 

(iv)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
s&nitarium.  hospital,  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services:  or 

(v)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time: 

(4)  That,  upon  written  request,  he  or  she 
shall,  for  a  reasonable  fee.  be  provided  with 
a  written  copy  of  any  opinions  or  conclu- 
sions rendered  as  a  result  of  the  examina- 
tion: 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion during  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination: 

(6)  That  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act:  and. 

(7)  That,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examinee  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act  and  signed  by  the  poly- 
graph examiner  with  respect  to  the  examin- 
ee's polygraph  examination. 

(c)  No  action  may  be  taken  by  an  employ- 
er regarding  the  employment  status  of  an 
employee  or  an  applicant  for  employment 
that  is  based  solely  on  opinions  or  conclu- 
sions of  a  polygraph  examiner  reached  by 
analysis  of  a  polygraph  chart  produced 
during  the  exaimination  of  the  employee  or 
applicant  for  employment. 

sec.  H.  MIMMI  M  STANDARDS  KOR  POI.YCRAPH  KX- 
A.MINATIONS. 

(a)  No  polygraph  examination  shall  be 
conducted  by  a  person  other  than  one  who— 

(1)  Is  at  least  21  years  of  age: 

(2)  Is  a  citizen  of  the  United  States: 

(3)  Is  a  person  of  good  moral  character: 
and. 

(4)  Has  complied  with  all  required  laws, 
rules  and  regulations  enacted  by  the  appro- 
priate state  and  other  polygraph  licensing 
and  regulatory  authorities  in  the  state  in 


which  the  exsunination  is  to  be  conducted: 
and 

<5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graphs that  has  been  approved  by  the  Sec- 
retary of  Labor:  and. 

(B)  has  completed  a  polygraph  examiner 
internship  of  at  least  six  months  in  duration 
under  the  direct  supervision  of  a  polygraph 
examiner  who  has  met  the  requirements  of 
this  section. 

Notwithstanding  the  provisions  of  para- 
graph (5)  of  this  section:  a  person  shall  Xx 
permitted  to  conduct  a  polygraph  examina- 
tion in  accordance  with  the  provisions  of 
this  Act  if  such  person  has  met  the  require- 
ments of  .subsections  (1-4)  of  this  section 
and— 

(i)  on  the  date  of  enactment  of  this  Act 
such  person  holds  a  valid  polygraph  exam- 
iner's license  issued  by  a  State  licensing  au- 
thority, or 

(ii)  within  a  period  of  five  years  immedi- 
ately preceding  the  date  of  enactment  of 
this  Act  has  conducted  not  less  than  200 
polygraph  examinations,  and.  within  one 
year  of  the  date  of  enactment  of  this  Act. 
has  satisfactorily  completed  a  formal  train- 
ing course  in  the  administration  of  poly- 
graph examinations  approved  by  the  Secre- 
tary of  Labor. 

(b)  All  examiners  meeting  the  require- 
ments of  subsection  (a)  of  this  section  shall 
be  required  every  24  months  to  complete 
not  less  than  24  hours  of  continuing  educa- 
tion approved  by  the  Secretary  of  Labor  re- 
garding the  use  of  polygraphs. 

(c)  A  polygraph  examiner  shall  not  ask  a 
question  during  a  polygraph  examination 
unless  such  question  is  in  writing  and  has 
been  reviewed  with  the  examinee  prior  to 
such  examination. 

(d)  A  polygraph  examiner  shall  not  in- 
quire into  any  of  the  following  areas  during 
preemployment  or  periodic  employment  ex- 
aminations— 

( 1 )  Religious  beliefs  or  affiliations: 

(2)  Beliefs  or  opinions  regarding  racial 
matters: 

(3)  Political  beliefs  or  affiliations: 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services:  or 

(b)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(e)  A  polygraph  examiner  shall  not  per- 
form more  than  12  polygraph  examinations 
in  any  one  24  hour  period. 

(f)  A  polygraph  examiner  shall  use  an  in- 
strument which  records  continuously,  visu- 
ally, permanently,  and  simultaneously  indi- 
cations of  and  changes  in  such  individual's 
cardiovascular,  respiratory,  and  galvanic 
skin  response  patterns  as  minimum  instru- 
mentation standards,  and  bases  his  or  her 
evaluation  or  opinion  of  such  individual's 
truthfulness  or  untruthfulness  at  least  upon 
changes  in  the  individual's  physiological  ac- 
tivity or  reactivity  in  the  cardiovascular,  res- 
piratory and  galvanic  skin  response  patterns 
of  such  individual.  Such  person  may  use  an 
instrument  which,  in  addition,  also  records 
other  physiological  patterns  and  may  con- 
sider the  additional  physiological  patterns 
in  making  his  or  her  evaluation  and  render- 
ing his  or  her  opinion. 


(g)  All  conclusions  or  opinions  of  the  poly- 
graph examiner  arising  from  the  polygraph 
examination  shall: 

( 1 )  be  in  writing  and  shall  be  based  solely 
on  polygraph  chart  analysis: 

(2)  contain  no  information  other  than  ad- 
missions and  information  relevant  to  the 
purpose  and  stated  objectives  of  the  exami- 
nation, and  to  relevant  issues  and  interpre- 
tation of  the  chart  data:  and. 

(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examinee. 

(h)  A  polygraph  examiner  shall  preserve 
and  keep  on  file  for  a  minumum  of  two 
years  after  administering  a  polygraph  exam- 
ination all  opinions,  reports,  charts,  ques- 
tions lists,  and  all  other  records  relating  to 
the  polygraph  examination. 

On  page  8,  line  16,  add  the  following  new 
subsection: 

(e)  No  polygraph  examination  shall  be 
performed  pursuant  to  this  section  and  no 
administrative  action  shall  be  taken  with  re- 
spect to  individual  who  is  exempted  from 
the  prohibitions  of  section  2  of  this  Act  by 
this  section  unless  such  examination  is  per- 
formed pursuant  to  sections  7  and  8  of  this 
Act  and  the  examiner  has  met  the  require- 
ments of  section  8  of  this  Act. 

On  page  8,  renumber  "SEC.  7  "  as  'SEC. 
9  ":  on  page  9.  renumber  "SEC.  8  "  as  SEC. 
10",  and  add  the  following  new  sections: 

SK(  .  7.  POl.YCRAHH  KXA>IIM';KS'  KILL  (IK  RI<;HTS. 

(a)  Each  prospective  examinee  shall  be  re- 
quired to  sign  a  notification  prior  to  the  be- 
ginning of  each  polygraph  examination 
which  contains  the  following  information: 

(1)  That  he  or  she  is  consenting  voluntari- 
ly to  take  the  examination: 

(2)  That  the  polygraph  examiner  shall  not 
inquire  into  any  of  the  following  areas 
during  preemployment  or  periodic  examina- 
tions: 

(i)  Religious  beliefs  or  affiliations: 
(ii)   Beliefs  or  opinions   regarding  racial 
matters: 
(iii)  Political  beliefs  or  affiliations: 
(iv)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services:  or 

(V)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations 

(3)  That  he  or  she  may  terminate  the  ex- 
amination at  any  time: 

(4)  That,  upon  written  request,  he  or  she 
shall,  for  a  reasonable  fee.  be  provided  with 
a  written  copy  of  any  opinions  ro  conclu- 
sions rendered  as  a  result  of  the  examina- 
tion: 

(5)  That  the  polygraph  examiner  is  pro- 
hibited from  asking  the  examinee  any  ques- 
tion durinf  the  examination  that  is  not  in 
writing  and  has  not  been  reviewed  with  the 
examinee  prior  to  the  examination: 

(6)  That  he  or  she  has  specific  legal  rights 
and  remedies  if  the  polygraph  examination 
has  not  been  conducted  in  accordance  with 
the  provisions  of  this  Act:  and. 

(7)  That,  upon  written  request,  he  or  she 
may  receive  a  copy  of  the  notification. 

(b)  A  polygraph  examiner  shall,  upon 
written  request  from  the  examinee,  provide 
the  examinee  with  a  copy  of  all  opinions  or 
conclusions  rendered  in  accordance  with  sec- 
tion 6  of  this  Act  and  signed  by  the  poly- 
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graph  examiner  with  respect  to  the  examin- 
ee's polygraph  examination. 

SK( .  t.  MIMMIM  ST\M)AKI>S  K(»K  »'<»I,Y«;RAPII  KX- 
AMlNATKtNS. 

(a)  No  polygraph  examination  shall  be 
conducted  by  a  person  other  than  one  who— 

( 1 )  Is  at  least  21  years  of  age: 

(2)  Is  a  citizen  of  the  United  States; 

(3)  Is  a  person  of  good  moral  character; 
and. 

(4)  has  complied  with  all  required  laws, 
rules  and  regulations  enacted  by  the  appro- 
priate state  and  other  polygraph  licensing 
and  regulatory  authorities  in  the  state  in 
which  the  examination  is  to  be  conducted: 
and 

(5)(A)  has  successfully  completed  a  formal 
training  course  regarding  the  use  of  poly- 
graphs that  has  been  approved  by  the  Sec- 
retary of  Labor;  and. 

(B)  has  completed  a  polygraph  examiner 
internship  of  at  least  six  months  in  duration 
under  the  direct  supervision  of  a  polygraph 
examiner  who  has  met  the  requirements  of 
this  section. 

Notwithstanding  the  provisions  of  para- 
graph (5)  of  this  section,  a  person  shall  be 
permitted  to  conduct  a  polygraph  examina- 
tion in  accordance  with  the  provisions  of  this 
Act  if  such  person  has  met  the  requirements 
of  subsections  (1-4)  of  this  section  and— 

(i)  on  the  date  of  enactment  of  this  Act 
such  person  holds  a  valid  polygraph  exam- 
iner's license  issued  by  a  State  licensing  au- 
thority, or 

<ii)  within  a  period  of  five  years  immedi- 
ately preceding  the  date  of  enactment  of 
this  Act  has  conducted  not  less  than  200 
polygraph  examinations,  and.  within  one 
year  of  the  date  of  enactment  of  this  Act. 
has  satisfactorily  completed  a  formal  train- 
ing course  in  the  administration  of  poly- 
graph examinations  approved  by  the  Secre- 
tary of  Labor. 

<b)  All  examiners  meeting  the  require- 
ments of  subsection  (a)  of  this  section  shall 
be  required  every  24  months  to  complete 
not  less  than  24  hours  of  continuing  educa- 
tion approved  by  the  Secretary  of  Labor  re- 
garding the  use  of  polygraphs. 

(c)  A  polygraph  examiner  shall  not  ask  a 
question  during  a  polygraph  examination 
unless  such  question  is  in  writing  and  has 
been  reviewed  with  the  examinee  prior  to 
such  examination. 

<d)  A  polygraph  examiner  shall  not  in- 
quire into  any  of  the  following  areas  during 
the  preemployment  of  periodic  employment 
examinations— 

( 1 )  Religous  beliefs  or  affiliations; 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations; 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

(e)  A  polygraph  examiner  shall  not  per- 
form more  than  12  polygraph  examinations 
in  any  one  24  hour  period. 

(f)  A  polygraph  examiner  shall  use  an  in- 
strument which  records  continuously,  visu- 
ally, permanently,  and  simultaneously  indi- 
cations of  and  changes  in  such  individuals 
cardiovascular,  respiratory,  and  galvanic 
skin  response  patterns  as  minimum  instru- 


mentation standards,  and  bases  his  or  her 
evaluation  or  opinion  of  such  individual's 
truthfulness  or  untruthfulness  at  least  upon 
changes  in  the  individuals  physiological  ac- 
tivity or  reactivity  in  the  cardiovascular,  res- 
piratory and  galvanic  skin  response  patterns 
of  such  individual.  Such  person  may  use  an 
instrument  which,  in  addition,  also  records 
other  physiological  patterns  and  may  con- 
sider the  additional  physiological  patterns 
in  making  his  or  her  evaluation  and  render- 
ing his  or  her  opinion. 

(g)  All  conclusions  or  opinions  of  the  poly- 
graph examiner  arising  from  the  polygraph 
examination  shall: 

( 1 )  be  in  writing  and  shall  be  based  solely 
on  polygraph  chart  analysis; 

(2)  contain  no  information  other  than  ad- 
missions and  information  relevant  to  the 
purpose  and  stated  objectives  of  the  exami- 
nation, and  to  relevant  issues  and  interpre- 
tation of  the  chart  data;  and, 

(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examinee. 

(h)  A  polygraph  examiner  shall  preserve 
and  keep  on  file  for  a  minimum  of  two  years 
after  administering  a  polygraph  examina- 
tion all  opinions,  reports,  charts,  questions 
lists,  and  all  other  records  relating  to  the 
polygraph  examination. 
—(22)  Beginning  on  page  8.  line  18.  strike  all 
through  line  24  and  insert  in  lieu  thereof 
the  following  new  subsection: 

(1)  The  term  "polygraph  examination"  in- 
cludes— 

(a)  any  examination  involving  the  use  of 
any  polygraph,  deceptograph.  voice  stress 
analyzer,  psychological  stress  evaluator,  or 
any  other  similar  device  (whether  mechani- 
cal, electrical,  or  chemical)  which  is  used,  or 
the  results  of  which  are  used,  for  the  pur- 
pose of  detecting  deception  or  verifying  the 
truth  of  statements;  and, 

(b)  any  interview  or  examination  of  any 
employee  or  prospective  employee  that  uses 
or  is  conducted  with  the  intention  of  using 
any  instrumentation  defined  in  this  Act,  re- 
gardless of  nomenclature  or  terms  used  in 
reporting  to  an  employer  the  findings,  opin- 
ions or  statements  made  in  or  results  of 
such  interview  or  examination. 

—(23)  On  page  8,  line  18,  strike  all  through 
line  24  of  that  page,  insert  in  lieu  thereof 
the  following  new  subsections,  and  renum- 
ber the  remaining  subsections  accordingly: 

(1)  The  term  "polygraph  examination"  in- 
cludes— 

(a)  any  examination  involving  the  use  of 
any  polygraph,  deceptograph,  voice  stress 
analyzer,  psychological  stress  evaluator.  or 
any  other  similar  device  (whether  mechani- 
cal, electrical,  or  chemical)  which  is  used,  or 
the  results  of  which  are  used,  for  the  pur- 
pose of  detecting  deception  or  verifying  the 
truth  of  statements;  and. 

(b)  any  interview  or  examination  of  any 
employee  or  prospective  employee  that  uses 
or  is  conducted  with  the  intention  of  using 
any  instrumentation  defined  in  this  Act.  re- 
gardless of  nomenclature  or  terms  used  in 
reporting  to  an  employer  the  findings,  opin- 
ions or  statements  made  in  or  results  of 
such  interview  or  examination. 

(2)  The  term  "polygraph  examiner"  in- 
cludes any  person  who  conducts  a  poly- 
graph examination  as  defined  in  subsection 
(1)  of  this  section. 

—(24)  Beginning  page  8.  line  16.  add  the  fol- 
lowing new  subsection: 

(e)  Disclosure  of  Information.— A  person 
shall  not  disclose  information  obtained 
during  a  polygraph  examination  except  as 
provided  in  this  subsection. 


(1)  A  polygraph  examiner,  polygraph 
trainee  or  employee  of  a  polygraph  examin- 
er may  disclose  information  acquired  from  a 
polygraph  examination  to: 

(A)  The  examinee  or  any  oiher  person 
specifically  designated  in  writing  by  the  ex- 
aminee; and 

(B)  The  person,  firm,  corporation,  part- 
nership, business  entity,  or  governmental 
agency  that  requested  the  examination. 

(2)  A  person  or  an  employee  of  the  person 
for  whom  a  polygraph  examination  Is  con- 
ducted may  disclose  information  from  the 
examination  to  a  person  de.scrll)ed  in  subsec- 
tion ( 1 )  of  this  section. 

—(25)  Beginning  page  5.  line  17.  strike  all 
through  page  6.  line  13  and  insert  in  lieu 
thereof  the  following: 

(b)  Remedial  Actions.— An  employee  or 
applicant  for  employment  seeking  remedial 
relief  from  a  violation  of  this  Act  shall  be 
provided  such  relief  in  accordance  with  the 
power,  remedies  and  procedures  provided  in 
sections  11(b).  16  and  17  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  211(b).  216 
and  217).  Amounts  owing  to  a  person  as  a 
result  of  a  violation  of  this  Act  shall  be 
deemed  to  be  unpaid  minimum  wages  or 
unpaid  overtime  compensation  for  purposes 
of  sections  16  and  17  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  216,  217). 
The  remedies  provided  by  this  Act  shall  be 
exclusive  and  shall  not  be  construed  to 
permit  a  cause  of  action  against  any  other 
party. 

—(26)  Beginning  on  page  5,  line  17,  strike  all 
through  page  6,  line  13  and  insert  in  lieu 
thereof  the  following: 

(b)  Remedial  Actions.— An  employee  or 
applicant  for  employment  seeking  remedial 
relief  from  a  violation  of  this  Act  shall  be 
provided  such  relief  in  accordance  with  the 
powers,  remedies  and  procedures  provided 
in  sections  11(b),  16  and  17  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
211(b).  216  adn  217).  AmounU  owing  to  a 
person  as  a  result  of  a  violation  of  this  Act 
shall  be  deemed  to  be  unpaid  minimum 
wages  or  unpaid  overtime  compensation  for 
purposes  of  sections  16  and  17  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  216, 
217). 

—(27)  On  page  8,  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Child  Care  Pacili- 
TiES.-This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  an  employee  or  a  pro- 
spective employee  of  a  child  care  facility  or 
such  other  institution  of  service  in  which 
the  well-being  of  children  is  entrusted  to 
the  care  of  such  employees  of  such  institu- 
tions of  service. 

—(28)  On  page  8.  line  16.  add  the  following 
sulwection: 

(e)  Exemption  for  Hospital  Pacilities.— 
This  Act  shall  not  prohibit  the  use  of  a 
polygraph  test  on  an  employee  or  prospec- 
tive employee  of  a  hospital,  sanitarium  or 
such  other  institution  of  service  in  which 
the  well-being  of  the  infirm  is  entrusted  to 
the  care  of  such  employees  of  such  institu- 
tions of  service. 

—(29)  On  page  8,  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Nursing  Home  Pacili- 
ties.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  an  employee  or  prospec- 
tive employee  of  a  nursing  home,  rest  home, 
or  such  other  institution  of  service  in  which 
the  well-being  of  the  aged  or  handicapped 
are  entrusted  to  the  care  of  such  employees 
of  such  institutions  of  sen'ice. 
—(30)  On  page  8.  line  16.  add  the  following 
new  subsection: 
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(e)  Exemption  for  Hospice  Facilities.— 
This  Act  shall  not  prohibit  the  use  of  a 
polygraph  test  on  an  employee  or  prospec- 
tive employee  of  a  hospice  or  such  other  in- 
stitution of  service  in  which  the  care  of  the 
terminally  ill  is  entrusted  to  the  care  of  em- 
ployees of  private  nursing  services. 
—(31)  On  page  8.  line  16,  add  the  following 
new  subsection: 

(e)  Exemption  fob  Private  Nursing  Serv- 
ices.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  an  employee  or  prospec- 
tive employee  of  a  private  nursing  service  in 
which  the  well-being  of  the  infirm  or  aged  is 
entrusted  to  the  care  of  such  employees  of 
such  institutions  of  service. 
—(32)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Psychiatric  Facili- 
ties.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  prospective  or  current 
employees  of  psychiatric  facilities  or  such 
other  institutions  of  service  in  which  the 
well-being  of  the  mentally  infirm  is  entrust- 
ed to  the  care  of  such  employees  of  such  in- 
stitutions of  service. 

-(33)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Drug  Treatment  Cen- 
ters.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  an  employee  or  prospec- 
tive employee  of  a  drug  treatment  center  or 
such  other  institution  of  service  in  which 
the  well-being  of  individuals  addicted  to  al- 
cohol and/or  controlled  sul)stances  is  en- 
trusted to  the  care  of  such  employees  of 
such  institutions  of  service. 
—(34)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Outpatient  Clinics.— 
This  Act  shall  not  prohibit  the  use  of  a 
polygraph  test  on  an  employee  or  a  prospec- 
tive employee  of  an  out-patient  clinic  in 
which  the  well-being  of  the  injured  and/or 
infirm  is  entrusted  to  the  care  of  such  em- 
ployees. 

—(35)  On  page  8.  line  16.  add  the  following 
new  sul)section: 

(e)  Exemption  for  Private  Nursery 
School  Facilities.— This  Act  shall  not  pro- 
hibit the  use  of  a  polygraph  test  on  an  em- 
ployee or  prospective  employee  of  a  private 
nursery  school  facility  or  such  other  institu- 
tion of  service  in  which  the  well-being  and 
teaching  of  children  is  entrusted  to  the  care 
of  such  employees  of  such  institutions  of 
service. 

—(36)  On  page  6.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Private  Elementary 
Schools.— This  Act  shall  not  prohibit  the 
use  of  a  polygraph  test  on  an  employee  or 
prospective  employee  of  a  private  elementa- 
ry school  or  such  other  private  institution 
of  learning  in  which  the  teaching  and  care 
of  young  children  is  entrusted  to  employees 
of  such  institutions  of  learning. 
—(37)  On  page  8.  line  16.  add  the  following 
new  sutisection: 

(e)  Exemption  for  Private  Secondary 
Schools.— This  Act  shall  not  prohibit  the 
use  of  a  polygraph  test  on  employee  or  pro- 
spective employee  of  a  private  secondary 
school  or  such  other  private  institution  of 
learning  in  which  the  teaching  and  care  of 
minors  is  entrusted  to  employees  of  such  in- 
stitutions of  learning. 

—(38)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Preemployment 
Screening  by  Jewelers.— This  Act  shall  not 
prohibit  the  use  of  a  polygraph  examination 
for  purposes  of  pre-employment  screening 
of  prospective  employees  of  establishments 


engaged  in  the  wholesale  or  retail  trade  of 

jewelry. 

—(39)  On  page  8.  line  16.  add  the  following 

new  subsection: 

(e)  Exemption  for  Preemployment 
Screening  by  Retail  Drug  Stores.— This 
Act  shall  not  prohibit  the  use  of  a  poly- 
graph examination  for  purposes  of  pre-em- 
ployment screening  of  prospective  employ- 
ees of  establishments  engaged  in  the  sale  or 
handling  of  controlled  substances  listed  in 
Schedule  I.  11.  III.  or  IV  pursaunt  to  Section 
202  of  the  Controlled  Substances  Act  (21 
U.S.C.  812). 

—(40)  Section  7.  Definitions:  Page  9.  begin- 
ning on  line  2.  strike  out  all  that  follows 
through  line  4  and  insert  in  lieu  thereof  "or 
entity  that  employs  500  or  more  full-time 
employees." 

—(41)  On  page  8.  line  16,  add  the  following 
new  subsection: 

(e)  Exemption  for  Child  Care  Facili- 
ties.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  a  prospective  employee 
of  a  child  care  facility  or  such  other  institu- 
tion of  service  in  which  the  well-being  of 
children  in  entrusted  to  the  care  of  such 
employees  of  such  institutions  of  service. 
—(42)  On  page  8,  line  16.  add  the  following 
subsection: 

(e)  Exemption  for  Hospital  Facilities.— 
This  Act  shall  not  prohibit  the  use  of  a 
polygraph  test  on  a  prospective  employee  of 
a  hospital,  sanitarium  or  such  other  institu- 
tion of  service  in  which  the  well-l)eing  of 
the  infirm  is  entrusted  to  the  care  of  such 
employees  of  such  institutions  of  service. 
—(43)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Nursing  Home  Pacili- 
TiES.— This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  a  prospective  employee 
of  a  nursing  home,  rest  home,  or  such  other 
institution  of  service  in  which  the  well-being 
of  the  aged  or  handicapped  are  entrusted  to 
the  care  of  such  employees  of  such  institu- 
tions of  service. 

—(44)  On  page  8.  line  16.  add  the  following 
new  sul)section: 

(e)  Exemption  for  Hospice  Facilities.— 
This  Act  shall  not  prohibit  the  use  of  a 
polygraph  test  on  a  prospective  employee  of 
a  hospice  or  such  other  institution  of  service 
in  which  the  care  of  the  terminally  ill  is  en- 
trusted to  the  care  of  such  employees  of 
such  institutions  of  service. 
—(45)  On  page  8,  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  fop.  Private  Nursing  Serv- 
ices.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  a  prospective  employee 
of  a  private  nursing  service  in  which  the 
well-being  of  the  infirm  or  aged  is  entrusted 
to  the  care  of  such  employees  of  such  insti- 
tutions of  services. 

—(46)  On  page  8.  line  16.  add  the  following 
new  sut>section: 

(e)  Exemption  for  Psychiatric  Facili- 
ties.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  a  prospective  employee 
of  psychiatric  facility  or  such  other  institu- 
tion of  service  in  which  the  well-being  of 
the  mentally  infirm  is  entrusted  to  the  care 
of  such  employees  of  such  institutions  of 
service. 

—(47)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Drug  Treatment  Cen- 
ters.—This  Act  shall  not  prohibit  the  use  of 
a  polygraph  test  on  a  prospective  employee 
of  a  drug  treatment  center  or  such  other  in- 
stitution of  service  in  which  the  well-being 
of  individuals  addicted  to  alcohol  and/or 
controlled  substances  is  entrusted   to  the 


care  of  such  employees  of  such  institutions 
of  service. 

—(48)  On  page  8.  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Out-Patient  Clinics.— 
This  Act  shall  not  prohibit  the  use  of  a 
polygraph  test  on  a  prospective  employee  of 
an  out-patient  clinic  in  which  the  well-being 
of  the  injured  and/or  infirm  is  entrusted  to 
the  care  of  such  employees. 
—(49)  On  page  8,  line  16.  add  the  following 
new  subsection: 

(e)  Exemption  for  Private  Nursery 
School  Facilities.— This  Act  shall  not  pro- 
hibit the  use  of  a  polygraph  test  on  a  pro- 
spective employee  of  a  private  nursery 
school  facility  or  such  other  institution  of 
service  in  which  the  well-being  and  teaching 
of  children  is  entrusted  to  the  care  of  such 
employees  of  such  institutions  of  service. 
—(50)  Section  5.  Enforcement  Provisions: 
Page  5.  line  6.  strike  out  "SIO.OOO"  and 
insert  in  lieu  thereof  "$100". 
—(51)  Section  5.  Enforcement  Provisions: 
Page  5.  beginning  on  line  3.  strike  out  sec- 
tion 5  and  all  that  follows  through  line  13 
on  page  6,  and  redesignate  the  succeeding 
sections  (and  references  thereto)  according- 
ly. 

—(52)  Section  5.  Enforcement  Provisions: 
Page  5.  beginning  on  line  17.  strike  out  all 
that  follows  through  line  22. 
—(53)  Section  5.  Enforcement  Provisions: 
Page  5.  beginning  on  line  23.  strike  out  all 
that  follows  through  line  13  on  page  6. 
—(54)  Section  5.  Enforcement  Provisions: 
Page  5.  beginning  on  line  17,  strike  out  all 
that  follows  through  line  13  on  page  6.  and 
insert  in  lieu  thereof  the  following: 

(b)  Exclusive  Remedy.— The  remedies 
provided  by  this  Act  shall  be  exclusive  and 
shall  not  be  construed  to  permit  a  cause  of 
action  against  any  other  party, 
-(55)  Section  5.  Enforcement  Provisions: 
Page  5,  line  6.  strike  out  "$10,000"  and 
insert  in  lieu  thereof  "1.000". 

Page  5.  beginning  on  line  17,  strike  out  all 
that  follows  through  line  13  on  page  6.  and 
insert  in  lieu  thereof  the  following: 

(b)  Exclusive  Remedy.— The  remedies 
provided  by  this  Act  shall  be  exclusive  and 
shall  not  be  construed  to  permit  a  cause  of 
action  against  any  other  party. 
—(56)  Section  5.  Enforcement  Provisions: 
Page  5.  beginning  on  line  4,  strike  out  all 
through  line  17,  and  redesignate  the  subse- 
quent subsections  (and  any  references 
thereto)  accordingly. 

—(57)  Section  5.  Enforcement  Provisions: 
Page  5,  be^.nnin;;  on  line  4.  strike  out  all 
through  line  22,  and  redesignate  the  sul<sc- 
quent  subsection  (and  any  references  there- 
to) accordingly. 

—(58)  Section  5.  Enforcement  Provisions: 
Page  5,  line  5,  strike  out  "whoever  violates" 
and  insert  in  lieu  thereof  "a  person  who  has 
not  previously  been  determined  to  have  vio- 
lated". 

—(59)  Section  5.  Enforcement  Provisions: 
Page  5.  line  5,  strike  out  "whoever  violates" 
and  insert  in  lieu  thereof  "a  person  who  has 
not  previously  been  determined  to  have  vio- 
lated". 

Page  5,  beginning  on  line  17.  strike  out  all 
that  follows  through  line  13  on  page  6. 
—(60)  Section  5.  Enforcement  Provisions: 
Page  5.  line  5,  strike  out  "whoever  violates" 
and  insert  in  lieu  thereof  "a  person  who  has 
not  previously  l)een  determined  to  have  vio- 
lated". 

Page  5.  beginning  on  line  17.  strike  out  all 
that  follows  through  line  13  on  page  6.  and 
insert  in  lieu  thereof  the  following: 
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(b)  Exclusive  Remedy.— The  remedies 
provided  by  this  Act  shall  be  exclusive  and 
shall  not  be  construed  to  permit  a  cause  of 
action  against  any  other  party. 
—(61)  Section  5.  Enforcement  Provisions: 
after  "lost"  strike  out  all 
and  insert  in  lieu  thereof  a 


Page  6.  line  4, 
through  line  5 
period. 

—(62)   Section 
Page  6.  line  11. 
in  lieu  thereof  ' 
—(63)  Section 


5.  Enforcement  Provisions: 
strike  out  "shall"  and  insert 
•may". 

5.  Enforcement  Provisions: 
Page  6,  beginning  on  line  8.  after  the  word 
"jurisdiction"  strike  out  all  that  follows 
through  line  10  and  insert  in  lieu  thereof  a 
period. 

—(64)  Section  6.  Exemptions:  Page  6.  begin- 
ning on  line  15.  strike  out  all  that  follows 
through  line  19.  and  redesignate  each  subse- 
quent subsection  (and  any  references  there- 
to) accordingly. 

—(65)  Section  6.  Exemptions:  Page  6.  line 
17.  strike  out  "the  United  States  govern- 
ment." 

—(66)  Section  6.  Exemptions:  Page  6.  line 
15,  strike  out  "No". 

Page  6,  line  16.  strike  out  "not". 
—(67)  Section  8.  Effective  Date:  Page  9.  line 
10.  strike  out  "six"  and  insert  in  lieu  thereof 
"twelve". 

—(68)  Section  8.  Effective  Date:  Page  9.  line 
10.  strike  out  "six"  and  insert  in  lieu  thereof 
"eighteen". 

—(69)  Section  8.  Effective  Date:  Page  9.  line 
10.  strike  out  "six"  and  insert  in  lieu  thereof 
"twenty-four". 

—(70)  Section  8.  Effective  Date:  Page  9.  line 
10.  strike  out  "six"  and  insert  in  lieu  thereof 
"thirty-six". 

—(71)  Section  8.  Effective  Date:  Page  9,  line 
9.  strike  out  "on"  and  insert  in  lieu  thereof 
"six  months  after"  and  strike  out  all  that 
follows  after  the  word  "enactment"  and 
insert  in  lieu  thereof  a  period. 
—(72)  Section  8.  Effective  Date:  Page  9.  line 
9.  strike  out  "on"  and  insert  in  lieu  thereof 
"twenty-four  months  after". 

Page  9.  line  10,  strike  out  "six"  and  insert 
in  lieu  thereof  "thirty". 
—(73)  Section  8.  Effective  Date:  Page  9,  line 
9,  strike  out  "on"  and  insert  in  lieu  thereof 
"twelve  months  after". 

Page  9.  line  10.  strike  out  "six"  and  insert 
in  lieu  thereof  "eighteen". 
—(74)  Section  8.  Effective  Date:  Page  9,  line 
9,  strike  out  "on"  and  insert  in  lieu  thereof 
"thirty-six  months  after". 

Page  G,  line  10.  strike  out  "six"  and  insert 
in  lieu  thereof  "forty-two". 
—(75)  Section  7.  Definitions:  Page  8.  line  18. 
insert  the  following  new  definition  and  re- 
designates the  subsequent  definitions  ac- 
cordingly: 

(1)  The  term  "employee"  means  a  person 
that  is  employed  by  an  employer  in  full- 
time  employment  for  not  less  than  2000 
hours  during  the  course  of  a  calendar  year. 
—(76)  Section  7.  Definitions:  Page  8,  line  18, 
insert  the  following  new  definition  and  re- 
designates the  subsequent  definitions  ac- 
cordingly: 

(1)  The  term  "prospective  employee" 
means  a  person  who  is  being  considered  for 
a  position  by  an  employer  which  will  involve 
not  less  than  2,000  hours  full-time  employ- 
ment during  the  course  of  a  calendar  year. 
—(77)  Section  7.  Definitions:  Page  9.  begin- 
ning on  line  2.  strike  out  all  that  follows 
through  line  4  and  insert  in  lieu  thereof,  "or 
entity  that  employs  100  or  more  full-time 
employees." 

—(78)  Section  9.  Separability  of  Provisions: 
Page  9.  beginning  on  line  12  insert  the  fol- 
lowing new  section: 


SKC.  ».  SKPARABII.ITY  ()K  PROVISIONS. 

If  any  provision  of  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances, is  held  invalid,  the  remainder  of 
this  Act,  and  the  application  of  such  provi- 
sion to  other  persons  or  circumstances,  shall 
not  be  affected  thereby. 
—(79)  Section  5.  Enforcement  Provisions: 
Page  6.  line  11,  after  "shall"  insert  the  word 
"not." 

—(80)  Section  5.  Enforcement  Provisions: 
Page  6.  line  13,  strike  out  ".  including  attor- 
neys' fees"  and  insert  in  lieu  thereof  a 
period. 

—(81)  Section  7.  Definitions:  Page  8.  line  18, 
insert  the  following  new  definition  and  re- 
designate the  subsequent  definitions  accord- 
ingly: 

(1)  The  term  "employee"  means  a  person 
that  is  employed  by  an  employer  in  full- 
time  employment  for  not  less  than  2.000 
hours  during  the  course  of  a  calendar  year, 
not  including  overtime. 
—(82)  Section  7.  Definitions:  Page  8.  line  18. 
insert  the  following  new  definition  and  re- 
designate the  subsequent  definitions  accord- 
ingly: 

(1)  The  term  "prospective  employee" 
means  a  person  who  is  being  considerecl  for 
a  position  by  an  employer  which  will  involve 
not  less  than  2,000  hours  full-time  employ- 
ment during  the  course  of  a  calendar  year, 
not  including  overtime. 
—(83)  Section  7.  Definitions:  Page  8,  line  18, 
insert  the  following  new  definition  and  re- 
designate the  subsequent  definitions  accord- 
ingly: 

(1)  The  term  "employee"  means  a  person 
that  is  employed  by  an  employer  in  full- 
time  employment  for  not  less  than  2.250 
hours  during  the  course  of  a  calendar  year. 
—(84)  Section  7.  Definitions:  Page  8,  line  18. 
insert  the  following  new  definition  and  re- 
designate the  subsequent  definitions  accord- 
ingly: 

(1)  The  term  "prospective  employee" 
means  a  person  who  is  being  considered  for 
a  position  by  an  employer  which  will  involve 
not  less  than  2.250  hours  full-time  employ- 
ment during  the  course  of  a  calendar  year. 

(85)  Section  4.  Authority  of  the  Secretary  of 
Labor:  Page  4,  line  14,  after  "(1)"  insert  the 
following:  "in  accordance  with  chapter  5  of 
Title  5  of  the  United  States  Code,". 

(86)  Section  4.  Authority  of  the  Secretary  of 
Labor:  Page  4.  lines  3  and  4,  strike  out  "and 
require  the  keeping  of  records  necessary 
or". 

—(87)  Section  4.  Authority  of  the  Secretary 
of  Labor:  Page  4.  beginning  on  line  24,  strike 
out  all  that  follows  through  line  2  on  page 
5. 

—(88)  Section  3.  Notice  of  Protection:  Page 
4.  line  11,  insert  after  the  period  the  follow- 
ing new  sentence:  "Failure  by  an  employer 
to  post  or  otherwise  display  such  notice  in 
accordance  with  this  Section  shall  be  con- 
sidered to  be  a  de  minimis  violation  and 
shall  not  be  subject  to  the  enforcement  pro- 
visions of  Section  5  of  this  Act." 
—(89)  Section  5.  Enforcement  Provisions: 
Page  5,  line  17,  insert  the  following  new  sub- 
section and  designate  each  subsequent  sub- 
section (and  any  references  thereto)  accord- 
ingly: 

(b)  De  Minimis  Violations.— Failure  to 
comply  with  the  provisions  of  Section  3  of 
this  Act  shall  be  considered  to  be  a  de  mini- 
mis violation  and  shall  not  be  subject  to  the 
provisions  of  this  Section. 
—(90)  Section  2.  Prohibitions  on  Lie  Detec- 
tor Use:  Page  2,  line  8,  after  the  word  "com- 
merce" insert  the  following:  ",  if  done  with 
the  specific  intent  to  deprive  a  person  of  his 
or  her  fair  opportunity  to  employment". 


—(91)  Section  2.  Prohibitions  on  Lie  Detec- 
tor Use:  Page  3,  line  3.  strike  out  "or  indi- 
rectly,". 

—(92)  Section  2.  Prohibitions  on  Lie  Detec- 
tor Use:  Page  4,  line  1.  strike  out  ".  on". 

Page  4,  line.  2,  strike  out  "behalf  of  him- 
self or  others,". 

—(93)  On  page  6,  line  19,  strike  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso:  "Provided.  That  a  polygraph  exam- 
iner shall,  upon  written  request  from  the 
examinee,  provide  the  examinee  with  a  copy 
of  all  opinions  or  conclusions  rendered  as  a 
result  of  any  polygraph  examination  con- 
ducted under  this  subsection:  and  provided 
further  that  no  action  may  be  taken  by  an 
employer  regarding  the  employment  status 
of  an  employee  or  an  applicant  for  employ- 
ment that  is  based  solely  on  opinions  or  con- 
clusions of  a  polygraph  examiner  reached 
by  analysis  of  a  polygraph  chart  produced 
during  the  examination  of  the  employee  or 
applicant  for  employment." 
—(94)  On  page  6,  line  19,  strike  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso:  "Provided,  That  a  polygraph  exam- 
iner shall,  upon  written  request  from  the 
examinee,  provide  the  examinee  with  a  copy 
of  all  opinions  or  conclusions  rendered  as  a 
result  of  any  polygraph  examination  con- 
ducted under  this  subsection." 
—(95)  On  page  6.  line  19.  strike  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso:  "Provided,  That  no  action  may  be 
taken  by  an  employer  regarding  the  employ- 
ment status  of  an  employee  or  an  applicant 
for  employment  that  is  based  solely  on  opin- 
ions or  conclusions  of  a  polygraph  examiner 
reached  by  analysis  of  a  polygraph  chart 
produced  during  the  examination  of  the  em- 
ployee or  applicant  for  employment." 
—(96)  On  page  6,  line  19.  strike  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso: 

Provided,  That  in  conducting  a  polygraph 
examination  under  this  subsection,  a  poly- 
graph examiner  shall  not  inquire  into  any 
of  the  following  areas— 

(1)  Religious  beliefs  or  affiliations: 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations: 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

—(97)  On  page  6.  line  19,  strike  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso: 

Provided,  That  a  polygraph  examiner  shall, 
upon  written  request  from  the  examinee, 
provide  the  examinee  with  a  copy  of  all 
opinions  or  conclusions  rendered  as  a  result 
of  any  polygraph  examination  conducted 
under  this  subsection:  and  provided  further 
that  no  action  may  be  taken  by  an  employer 
regarding  the  employment  status  of  an  em- 
ployee or  an  applicant  for  employment  that 
is  based  solely  an  opinions  or  conclusions  of 
a  polygraph  examiner  reached  by  analysis 
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of  a  polygraph  chart  produced  during  the 
examination  of  the  employee  or  applicant 
for  employment;  and  provided  further  that 
in  conducting  a  polygraph  examination 
under  this  subsection,  a  polygraph  examiner 
shall  not  inquire  into  any  of  the  following 
areas— 

( 1 )  Religious  beliefs  or  affiliations: 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations; 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

—(98)  On  page  6,  line  19,  strike  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso: 

Provided.  That  no  action  may  be  taken  by 
an  employer  regarding  the  employment 
status  of  an  employee  or  an  applicant  for 
employment  that  is  based  solely  on  opinions 
or  conclusions  of  a  polygraph  examiner 
reached  by  analysis  of  a  polygraph  chart 
produced  during  the  examination  of  the  em- 
ployee or  applicant   for  employment;   and 


provided  further  that  in  conducting  a  poly- 
graph examination  under  this  subsection,  a 
polygraph  examiner  shall  not  inquire  into 
any  of  the  following  areas— 

(1)  Religious  beliefs  or  affiliations; 

(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations; 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

—(99)  On  page  6.  line  19.  strike  the  period  at 
the  end  of  the  sentence  and  insert  In  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso: 

Provided,  That,  a  polygraph  examiner  shall, 
upon  written  request  from  the  examinee, 
provide  the  examinee  with  a  copy  of  all 
opinions  or  conclusions  rendered  as  a  result 
of  any  polygraph  examination  conducted 
under  this  subsection;  and  provided  further 
that  in  conducting  a  polygraph  examination 
under  this  subsection,  a  polygraph  examiner 
shall  not  inquire  into  any  of  the  following 
areas— 
( 1 )  Religious  beliefs  or  affiliations; 


(2)  Beliefs  or  opinions  regarding  racial 
matters; 

(3)  Political  beliefs  or  affiliations: 

(4)  Sexual  preferences  or  activities,  unless 
necessary  to  determine  the  employee's  or 
prospective  employee's  qualifications  to  be 
employed  by  a  nursing  home,  rest  home, 
sanitarium,  hospital,  day  nursery  or  similar 
child  care  facility,  or  such  other  institution 
or  service  in  which  the  well-being  of  chil- 
dren, the  aged,  handicapped  or  infirm  are 
entrusted  to  the  care  of  such  employees  of 
such  institutions  or  services;  or 

(5)  Beliefs,  affiliations,  or  opinions  regard- 
ing unions  or  labor  organizations. 

—(100)  On  page  6.  line  19,  strike  the  period 
at  the  end  of  the  sentence  and  insert  in  lieu 
thereof  a  semicolon,  and  add  the  following 
proviso: 

Provided,  That  all  conclusions  or  opinions 
of  the  polygraph  examiner  arising  from  a 
polygraph  exautiination  conducted  under 
this  section  shall: 

(1 )  be  in  writing  and  shall  be  based  solely 
on  polygraph  chart  analysis; 

(2)  contain  no  information  other  than  ad- 
missions and  information  relevant  to  the 
purpose  and  stated  objectives  of  the  exami- 
nation, and  to  relevant  issues  and  interpre- 
tation of  the  chart  data;  and. 

(3)  contain  no  recommendation  regarding 
the  prospective  or  continued  employment  of 
an  examine. 


December  11,  1.985 
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AS  FARMS  GROW  FEW,  TOWNS 
GO  TO  SEED 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  there  are 
many  who  might  believe  that  the  financial 
crisis  facing  the  agricultural  economy  ef- 
fects only  farmers  and  ranchers.  As  we  are 
realizing  throughout  South  Dakota  and  the 
Midwest,  that  is  not  the  case.  The  economic 
fabric  of  entire  communities  is  reeling 
from  the  blows  of  the  agriculture  crisis. 

A  recent  Chicago  Tribune  article  written 
by  Christopher  Drew  documented  the  disas- 
trous effects  of  the  agricultural  crisis  on 
one  small  South  Dakota  community,  Greg- 
ory, SD.  Stores  are  boarding  up  their  win- 
dows, the  school  system  has  lost  both  stu- 
dents and  teachers,  and  city  sales  tax  col- 
lections have  dropped  by  15  percent  in  the 
first  6  months  of  this  year. 

.Many  of  my  colleagues  have  joined  me  in 
urging  a  new  course  for  our  agricultural 
policy.  In  doing  so  we  have  not  only  stated 
the  case  of  the  family  farmer,  but  also 
highlighted  the  effect  of  his  demise  on 
rural  States  throughout  the  Midwest.  There 
are  literally  thousands  of  Gregorys 
throughout  the  Midwest,  all  of  whom  are 
looking  to  this  Congress  and  the  adminis- 
tration for  the  solution  to  the  agriculture 
crisis.  The  time  for  providing  that  solution 
Is  long  overdue. 

I   insert  the  Chicago  Tribune  article  in 
the  Record. 
[Prom  the  Chicago  Tribune.  Oct.  20.  1985] 

As  Farms  Grow  Pew.  Towns  Go  to  Seed 
(By  Christopher  Drew) 

Gregory.  SD.— Back  in  the  1960s,  this 
little  farm  town  had  three  car  dealers,  four 
farm  equipment  stores  and  so  many  shop- 
pers that  it  invited  people  to  park  in  a  line 
down  the  center  of  Main  Street. 

Even  so.  "if  you  came  looking  for  a  space 
at  10  o'clock  on  a  Saturday  morning,  you 
were  out  of  luck,"  recalled  Ronald  Sievers, 
the  owner  of  Skip's  Clothing,  a  men's  shop. 

■youngsters  among  Gregory's  1,500  resi- 
dents might  find  that  hard  to  believe. 

The  equipment  dealers  and  the  center-line 
parking  strip  disappeared  in  the  1970s, 
along  with  Main  Street's  traffic  light,  as  a 
long-term  consolidation  in  agriculture  began 
to  sap  the  town's  vitality.  Since  then,  the 
worst  slump  in  the  farm  economy  since  the 
1930s  has  accelerated  the  losses. 

And  with  no  end  to  the  crisis  in  sight, 
people  here  and  in  tHany  other  Midwestern 
towns  are  preparing  for  a  desperate  struggle 
to  keep  their  communities  from  withering 
away. 

Gregory's  three-block  main  shopping  dis- 
trict already  has  taken  on  a  drab,  dog-eared 
look.  Six  storefronts  are  vacant,  and  Skip's 
hit  by  a  sharp  decline  in  sales  and  high  debt 


from  an  expansion  a  few  years  ago.  is  about 
to  become  an  unlucky  No.  7. 

The  town's  last  auto  dealership,  Tilton 
Pord,  may  close  if  the  wife  of  its  recently 
deceased  owner  can't  find  a  buyer.  A  Che- 
verolet  showroom  with  dwindling  sales  shut 
its  doors  in  similar  circumstances  last  year, 
shortly  after  Jelinek  Chrysler  decided  to 
quite  selling  new  cars  and  focus  only  on  re- 
pairs. 

Local  government  also  is  starting  to  feel 
the  crunch. 

The  merchants'  problems  translated  into 
a  15  percent  drop  in  city  sales-tax  collec- 
tions in  the  first  half  of  1985.  Palling  prop- 
erty values  and  a  growing  exodus  of  towns- 
people and  area  farmers  seem  certain  to  cut 
into  county  tax  revenues  and  force  renewed 
cutbacks  in  schools  and  community  services, 
a  dismal  process  that  already  has  started  in 
a  numl)er  of  smaller  Midwestern  towns. 

"I  hate  to  be  a  pessimist,"  said  Ken 
Dooley,  who  manages  Gregory's  farm- 
supply  cooperative,  "but  I'm  afraid  this 
town  is  going  downhill  pretty  fast." 

Mike  Schwinler,  who  is  trying  to  decide 
whether  to  rebuild  his  five-and-dime  store 
that  burned  on  Main  Street  in  June,  added: 
"My  heart  tells  me  to  reopen,  but  my  pock- 
etbook  is  telling  me  it's  not  so  sure." 

Schwinler's  concerns  go  straight  to  the 
heart  of  what  is  causing  so  much  despair  in 
rural  communities  these  days  as  the  eco- 
nomic crisis  adds  fuel  to  a  decades-old  trend 
toward  fewer  and  larger  farms. 

"The  history  on  my  store  was  very  good," 
he  said,  with  sales  bolstered  by  the  hun- 
dreds of  midsize  grain  and  livestock  farmers 
in  this  picturesque  area  near  the  Missouri 
River,  which  divides  the  state's  southeast- 
em  grasslands  from  the  Black  Hills  to  the 
west. 

And  as  far  as  a  place  to  live,  he  declared, 
the  small-town  atmosphere,  with  its  empha- 
sis on  traditional  virtues,  "is  paradise  to 
me." 

But,  Schwinler  said,  Tm  afraid,  the  way 
things  are  going,  that  in  10  years  we  might 
have  just  25  farmers  farming  all  of  Gregory 
County,  and  I  might  be  left  with  Just  25  cus- 
tomers." 

Many  economists  and  rural  sociologists 
say  that's  not  as  much  of  an  exaggeration  as 
it  sounds. 

Kenneth  Stone,  as  economist  at  Iowa 
State  University,  has  found  that  Iowa's  830 
towns  and  fewer  than  2,500  people  suffered 
heavy  losses  of  retail  sales  over  the  last  15 
years.  The  worst  declines,  up  to  14  percent 
in  the  smallest  locales,  occurred  last  year. 

Stone  blamed  much  of  the  dropwff  on  the 
shrinking  population  in  rural  trade  areas, 
due  largely  to  the  mechanization  of  farm- 
ing, and  on  the  growth  of  shopping  malls  in 
nearby  cities.  Noting  that  Main  Street  re- 
mains the  hub  of  activity  in  most  small 
towns,  he  said  the  sales  slide  has  had  a 
"very  debilitating"  effect  on  life  In  the  com- 
munities. 

In  a  much  broader  study  of  changes  in  27 
rural  Nebraska  counties  since  World  War  II, 
economic  consultant  Larry  Swanson  also 
found  a  direct  link  between  a  steady  decline 
in  the  number  of  farmers  and  a  loss  of  vi- 
brancy in  nearby  towns. 


Looking  ahead  to  1990,  Swanson  projected 
that  a  loss  of  one-third  of  the  remaining 
farms— which  many  economists  say  is  possi- 
ble—would result  in  an  additional  25  per- 
cent decline  in  the  counties'  total  popula- 
tion, a  39  percent  drop  in  school  enrollment 
and  the  failure  of  one  out  of  three  retail 
stores. 

Swanson,  who  grew  up  in  a  small  Nebras- 
ka town,  also  said  that  the  recent  slide  in 
the  farm  economy,  characterized  by  falling 
commodity  prices  and  massive  farmer  debt 
loads,  has  upset  "a  delicate  transition  proc- 
ess" among  generations  of  farmers  and 
rural  shopkeepers. 

This  process  began  in  the  mid-1970's,  as 
the  generation  that  got  its  start  after  World 
War  II  neared  retirement,  he  said.  At  the 
time,  a  surge  in  farm  exports  helped  draw 
some  of  these  people's  children  and  grand- 
children home,  and  this  contributed  to  a 
small  but  widely  noted  resurgence  in  popu- 
latin  in  Midwest." 

People  65  and  older  now  make  up  30  to  40 
percent  of  most  towns'  populations.  Conse- 
quently, he  said,  "There  is  just  not  the  same 
feeling  when  you  go  into  those  communi- 
ties. There  is  not  the  same  level  of  activity." 

To  reverse  such  damaging  trends.  Swan- 
son and  a  number  of  other  experts  are  call- 
ing for  a  major  shift  away  from  farm  and 
many  farm  towns. 

But  younger  generations  started  to  leave 
again  after  exports  collapsed  in  the  early 
1980s.  One  dismaying  result,  according  to 
Swanson,  has  been  "the  growth  of  the  re- 
tirement-village phenomenon  in  the  tax 
policies  that  encourage  farm  consolidation 
and  what  he  calls  the  "depopulation"  of 
rural  America. 

But  that  seems  unlikely.  Other  econo- 
mists and  Reagan  administration  officials 
argue  just  as  earnestly  that  letting  more 
farmers  fail  would  help  solve  chronic  over- 
production problems  and  free  more  re- 
sources for  use  in  stronger  parts  of  the 
economy. 

Not  long  ago.  most  of  the  largely  conserv- 
ative populace  in  towns  like  Gregory  would 
have  tended  to  agree  with  the  need  for  such 
strict  adherence  to  free-market  philosophy. 

But  that  view  is  starting  to  sound  hollow 
to  many  here,  as  civic  boosters  grapple  with 
the  vexing  problem  of  how  to  replenish  the 
town's  aging  leadership  ranks. 

Mayor  Bob  Slade  lamented  that  deaths 
and  retirements  were  the  "common  denomi- 
nator" behind  most  of  the  farm-equipment 
and  auto  dealership  closings.  A  family  hard- 
ware store  closed  on  Main  Street  after  the 
founder's  grandson,  Gregg  Drees,  decided 
he  could  "probably  make  better  money" 
managing  a  chain-owned  grocery  on  the 
edge  of  town. 

Part  of  the  problem  is  a  tradition  of  fierce 
retail  competition  dating  atmost  to  Greg- 
ory's founding  near  the  turn  of  the  century 
on  land  released  from  a  Sioux  Indian  reser- 
vation. 

Having  multiple  outlets  for  most  tyjjes  of 
goods  was  a  powerful  drawing  card  that  en- 
abled the  town  to  keep  growing  as  the  coun- 
try's population  sank  in  the  1950s  and  1960s. 

But  some  believe  that  the  profit-sapping 
rivalry  among  drugstores,  restaurants  and 
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numerous  hardware  outlets  probably  helped 
Isolate  Gregory  from  the  rural  renais- 
sance" of  the  1970s  and  contributed  to  a 
slide  in  its  population  to  1.500  from  1.750 
during  the  decade. 

Now.  the  competition  is  forcing  most  busi- 
nesses to  hold  frequent  promotions,  ranging 
from  an  anniversary  sale  at  Partners  Cloth- 
ing and  Dry  Goods  to  Mexican  nights  at 
Olsons  Bar.  And  the  economic  stress  is 
starting  to  take  its  toll  on  townspeople  as 
well  as  farmers. 

"As  the  tensions  have  mounted  on  people, 
alcohol  abuse,  child  abuse,  those  kind  of 
things,  have  increased."  said  Steven  Zie- 
barth.  pastor  of  the  United  Methodist 
Church. 

Still,  nobody  expects  the  town  to  dry  up 
completely,  and  a  strong  current  of  commu- 
nity spirit  remains  evident  in  the  large 
crowds  that  turn  out  for  high  school  sports 
and  band  events  and  in  a  recent  commit- 
ment by  business  leaders  to  try  to  diversify 
the  economy. 

But  Gregory's  remote  location  makes  its 
chances  for  attracting  industry  bleak.  And 
some  fear  that  a  1986  reassessment  of  de- 
clining local  property  values,  coupled  with  a 
likely  increase  in  tax-payment  delinquencies 
by  troubled  farmers,  could  bring  on  a  new 
era  of  cutbacks  in  schools  and  community 
services. 

Declining  enrollments  led  to  consolidation 
of  many  rural  schools  and  public-works  cut- 
backs in  the  1950s  and  1960s.  But  after  a 
num'oer  of  less  tumultuous  years,  schools  re- 
cently closei  in  some  smaller  towns  in 
Kansas,  and  one  town  in  Missouri  even  had 
to  close  its  jail. 

So  far.  however.  Gregory  has  gotten  by 
with  relatively  minor  cuts,  such  as  letting  3 
of  the  school  system's  43  teachers  go.  But. 
said  School  Supt.  David  Gellerman.  "If  they 
were  to  come  out  and  reassess  the  land  at 
lower  levels,  that  would  really  hurt  us." 


CAUTIOUS  OPTIMISM  FOR 
GUATEMALA 


HON.  ROBERT  GARCIA 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GARCIA.  Mr.  Speaker,  this  past 
Sunday.  Guatemala  held  a  runoff  election 
between  its  two  Presidential  candidates.  I 
want  to  congratulate  the  winner.  Mr. 
Marco  Vincio  Cerezo  Arevalo  on  his  hard 
fought  victory.  I  wish  him  well. 

I  am  submitting  for  the  RECORD  two  ex- 
cellent articles  on  Mr.  Cerezo  and  the  elec- 
tion   process   from   yesterday's   New    York 
Times,  so  that  my  colleagues  may  become 
better  acquainted  with  the  new  Guatemalan 
President  and  his  nation. 
tProm  the  tie'i  YotW  Times,  Dec.  10,  19851 
He's  Poison  to  Generals— Marco  Vinicio 
Cerezo 

Guatemala.  Dec.  9.— Marco  Vinicio  Cerezo 
Arevalo.  who  emerged  today  as  the  over- 
whelming civilian  winner  of  Guatemala's 
presidential  election,  carries  the  hopes  of 
his  countrymen  as  no  leader  has  in  more 
than  three  decades. 

Mr.  Cerezo  is  an  independent-minded  lib- 
eral in  a  country  long  dominated  by  rightist 
military  officers.  In  an  environment  of  ruth- 
less terror,  he  has  not  only  survived,  but  has 
built  the  most  effective  nationwide  political 
organization  the  country  has  seen  in  years. 


EXTENSIONS  OF  REMARKS 

At  least  three  attempU  have  been  made  to 
kill  Mr.  Cerezo,  all  during  the  Government 
of  Gen.  Fernando  Romeo  Lucas  Garcia 
under  whose  rule  death  squads  claimed 
thousands  of  lives. 

In  one  attack,  in  January  1980,  Mr. 
Cerezo— the  name  is  pronounced  seh-RAV- 
soh— and  his  Ixxlyguards  fought  a  10-mlnute 
gun  battle  with  snipers  who  opened  fire  as 
he  stepped  from  his  party  office.  Two 
people  were  killed,  one  of  them  a  luckless 
pedestrian,  and  Mr.  Cerezo  later  counted  37 
bullet  holes  in  the  armored  jeep  behind 
which  he  took  cover. 

ENEMIES  STORM  HOTEL 

Another  assassination  attempt  came  when 
a  large  squad  of  uniformed  policemen 
stormed  a  hotel  where  Mr.  Cerezo  was  stay- 
ing in  downtown  Guatemala  City.  The  third 
was  a  bazooka  assault  against  his  father's 
home,  where  he  was  temporarily  living.  Mr. 
Cerezo  estimates  he  has  lived  in  25  different 
houses  in  the  last  five  years. 

After  the  first  attempt  on  his  life.  Mr. 
Cerezo  sent  his  wife  and  four  children  out 
of  the  country.  They  have  lived  on  the  out- 
skirts of  Washington  since  1980. 

Political  terror  during  the  Lucas  Govern- 
ment took  the  lives  of  the  country's  two 
leading  civilian  politicians,  former  Foreign 
Minister  Alberto  Fuentes  Mohr  and  Manuel 
Colom  Argueta.  a  former  Mayor  of  the  cap- 
ital, and  many  Guatemalans  believe  that  if 
either  had  lived  Mr.  Cerezo  might  not  have 
reached  the  presidency. 

"That  is  partly  true,  since  those  men  were 
older  and  more  widely  known  that  I  was," 
Mr.  Cerezo  said  recently.  "But  bear  in  mind 
that  if  Guatemala  was  a  normal  country, 
both  of  them  would  have  been  elected  and 
would  have  served  out  their  terms  by  now. 
and  I  would  probably  be  running  this  year 
in  any  case." 

Although  he  has  been  a  leading  activist  in 
the  Christian  Democratic  Party  since  his 
student  days.  Mr.  Cerezo  acknowledges  that 
he  is  not  bound  by  party  orthodoxy.  Diplo- 
mats and  others  here  place  him  in  the 
party's  left  wing,  and  he  says  he  was  attract- 
ed to  the  Christian  DemocraU  ' 'n  part  oe- 
cause  they  don't  have  a  rigid  political  doc- 
trine." 

As  a  former  secretary  of  organization  for 
the  Christian  Democrats,  Mr.  Cerezo  has 
traveled  widely  in  every  region  of  Guatema- 
la. Although  five  years  ago  he  was  barely 
known  to  the  public,  today  he  is  the  key 
figure  in  what  will  inevitably  be  a  slow  and 
torturous  trek  toward  democracy. 

Mr.  Cerezo  was  born  in  the  capital  on  Dec. 
26,  1942.  His  father.  Marco  Vinicio  Cerezo 
Sierra,  was  a  lawyer  who  went  on  to  become 
a  member  of  the  Guatemalan  Supreme 
Court.  An  uncle.  Celso  Cerezo.  was  the 
youngest  member  of  Guatemala's  first 
freely  elected  Congress  in  the  1940's.  win- 
ning election  at  the  age  of  21.  A  grandfather 
was  a  political  activist  who  was  poisoned  at 
the  age  of  36.  apparently  for  opposing  the 
dictator  Jorge  Ubico,  and  a  great-grandfa- 
ther was  wounded  while  fighting  to  over- 
throw an  earlier  dictator,  Manuel  Estrada 
Cabrera,  in  1921. 

Guatemala  lived  through  10  years  of  de- 
mocracy between  1944  and  1954.  until  a 
coupyplanned  by  American  officials  re-estab- 
lished military  rule.  At  the  time,  the  United 
States  feared  the  leftward  drift  of  the  elect- 
ed Guatemalan  Goverrunent. 

COUP  "A  CRUCIAL  MOMENT" 

Mr.  Cerezo  said  in  an  interview  that  the 
coup,  which  took  place  when  he  was  not  yet 
12  years  old.  was  "a  crucial  moment  in  my 
life." 
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■I  remember  sitting  in  a  tree  watching  the 
rebel  planes  fly  over. "  he  said.  "I  thought  to 
myself  that  this  was  going  to  mean  very  bad 
times  for  our  family  and  for  Guatemala. 
That  was  when  I  decided  it  was  the  right 
thing  to  dedicate  myself  to  the  cause  of  de- 
mocracy." 

After  the  coup.  Mr.  Cerezos  father  was 
dismissed  from  his  post  on  the  Supreme 
Court  and  spent  several  months  in  jail. 

Mr.  Cerezo  began  his  rise  to  prominence 
while  he  was  in  law  school  at  the  University 
of  San  Carlos  here.  At  one  protest  demon- 
stration he  attended,  a  female  law  student. 
Raquel  Blandon.  burned  a  copy  of  a  contro- 
versial electoral  law  in  front  of  the  National 
Palace.  As  police  moved  in.  Mr.  Cerezo 
helped  rescue  her.  They  became  friends  and 
were  married  in  1965. 

According  to  Mr.  Cerezos  associates,  his 
wife  is  a  brilliant  thinkers,  eclipsing  Mr. 
Cerezo  himself.  Enemies  say  she  is  a  leftist 
who  strongly  influences  her  husband. 

When  one  of  Mr.  Cerezos  friends  asked 
him  recently  what  he  would  do  on  his  first 
day  in  office,  he  replied  with  a  broad  smile, 
•Celebrate!"  But  he  remains  acutely  aware 
of  the  dangers  he  faces  as  a  civilian  trying 
to  alter  the  course  of  his  country's  history 
while  archconservative  busmessmen.  large 
landowners  and  military  officers  strive  to 
maintain  the  status  quo.  He  has  carried  a 
pistol  for  years,  and  says  he  will  wear  it 
throughout  his  presidency. 

"The  only  way  they  are  going  to  get  me 
out  of  the  palace  is  to  carry  me  out  dead," 
he  said. 

Centrist  Wins  Big  in  Guatemala  Vote 

Guatemala.  Dec.  9.— The  Christian  Demo- 
cratic leader,  Marco  Vinicio  Cerezo  Arevalo, 
swept  to  election  today  as  Guatemala's  first 
civilian  president  in  15  years. 

Final  results  announced  by  the  Supreme 
Electoral  Tribunal  gave  Mr.  Cerezo  68  per- 
cent of  the  valid  votes  to  32  percent  for  his 
opponent,  Jorge  Carpio  NicoUe  of  the  Na- 
tional Union  of  the  Center. 

Mr.  Cerezo  was  officially  reported  to  have 
polled  1,133,517  votes,  more  than  any  other 
candidate  in  Guatemalan  history.  An  esti- 
mated 73  percent  of  eligible  voters  went  to 
the  polls. 

In  an  extraordinary  scene,  Mr.  Carpio  con- 
gratulated Mr.  Cerezo  and  offered  to  work 
with  him  "for  the  good  of  Guatemala." 

Guatemala's  last  three  presidential  elec- 
tions have  been  won  by  military  officers 
amid  rancor  and  charges  of  electoral  fraud. 
But  today,  Mr.  Carpio  asserted,  "Guatemala 
has  found  its  way." 

AN  END  TO  THE  PAST 

"What  is  important  is  that  we  have  put  an 
end  to  a  past  we  could  no  longer  continue.'" 
Mr.  Carpio  said.  "We  have  to  end  violence  in 
Guatemala."" 

Alfonso  Cabrera  Hidalgo,  a  close  associate 
of  Mr.  Cerezos  who  is  Secretary  General  of 
the  Christian  Democrats,  appeared  on  na- 
tional television  as  the  results  became  clear 
to  appeal  to  Guatemalans  to  '"give  us  a 
hand"  in  the  coming  months.  He  said  the 
country  has  suffered  "a  deterioration  of  our 
moral  values"  in  past  years. 

Unemployment  and  poverty  are  wide- 
spread, wealth  is  highly  concentrated,  and 
tens  of  thousands  of  families  have  been  af- 
fected by  political  violence  that  has  contin- 
ued for  more  than  30  years. 

Opposition  leaders  have  been  the  most 
publicized  victims  of  political  terror  in  Gua- 
temala, but  they  are  hardly  the  most  nu- 
merous. Thousands  were  trade  union  activ- 
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ists,  liberal  businessmen  and  students  and 
faculty  from  the  University  of  San  Carlos. 

In  the  countryside.  Government  troops 
are  engaged  in  a  counterinsurgency  cam- 
paign that  has  taken  many  thousands  of 
lives  since  it  began  a  quarter  of  a  century 
ago.  Human  rights  groups  have  alleged  that 
the  army  has  been  responsible  for  massa- 
cres in  many  Indian  villages,  and  since  mili- 
tary rule  began  in  1954.  Guatemala  has 
been  portrayed  in  some  quarters  as  one  of 
the  Western  world's  worst  human  rights  vio- 
lators. 

A  FREE  ELECTION 

The  departing  military  Government,  how- 
ever, favored  no  candidate  in  Sunday's  elec- 
tion and  allowed  a  free  hand  to  the  Su- 
preme Electoral  Tribunal,  which  was  select- 
ed by  a  committee  of  Bar  Association  lead- 
ers and  law  school  deans.  The  chief  of  state. 
Gen.  Oscar  Mejia  Victores.  has  pledged  to 
support  the  transition  to  civilian  rule. 

•We  must  congratulate  General  Victores 
for  keeping  his  word  and  respecting  the  will 
of  the  people,"  Mr.  Cerezo  said. 

European  and  American  election  observers 
also  praised  the  fairness  of  the  election  and 
predicted  that  foreign  aid  for  Guatemala 
would  increase  after  Mr.  Cerezo  takes  office 
next  month. 

A  leading  Christian  Democratic  spokes- 
man. Luis  Martinez  Montt,  said  today  that 
the  new  Government's  task  would  be  "to  re- 
construct what  others  have  destroyed." 

RIVALS  STAND  TOGETHER 

Mr.  Carpio.  the  new  opposition  leader, 
said  his  party  would  maintain  "a  construc- 
tive, vigorous  and  critical  opposition"  to  the 
new  Christian  Democratic  Government. 

"We  will  applaud  when  you  are  right  and 
criticize  when  you  make  mistakes."  he  said. 
"God  save  Guatemala,  and  may  Guatemala 
be  beginning  a  period  of  a  series  of  demo- 
cratic regimes." 

Mr.  Cerezo.  standing  at  his  side,  beamed 
and  nodded  his  head  while  listening  to  his 
rival's  statements. 

"At  this  moment.  I  am  extremely  proud  of 
the  democratic  leaders  of  Guatemala."  Mr. 
Cerezo  told  the  emotional  crowd  at  the 
headquarters  of  the  Supreme  Electoral  Tri- 
bunal. "We  are  forgetting  the  competition 
and  beginning  to  work  for  the  good  of  Gua- 
temala." 


THE  94TH  TACTICAL  AIRLIFT 
WING 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  DARDEN.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  achievements  of  the  outstanding  flying 
team  of  the  94th  Tactical  Airlift  Wing.  U.S. 
Air  Force  Reserve,  at  Dobbins  Air  Force 
Base.  GA. 

This  reserve  wing  won  overall  team 
honors  in  the  super  bowl  of  international 
military  airlift— the  1985  Volant  Rodeo 
competition  at  Pope  Air  Force  Base,  NC. 
The  event  featured  33  airlift  teams,  includ- 
ing U.S.  Air  Force  units  from  all  over  the 
world.  U.S.  Air  Force  Reserve  and  Air  Na- 
tional Guard  units,  and  teams  from  several 
other  nations,  including  West  Germany, 
Italy.  Canada.  Australia.  Portugal,  and 
Brazil.  These  units  were  selected   to  take 
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part  in  Volant  Rodeo  competition  after 
demonstrating  their  outstanding  abilities  at 
local  competitions. 

Brig.  Gen.  William  W.  Basnett,  com- 
mander of  the  94th  Tactical  Airlift  Wing, 
informs  me  that  this  is  the  Hrst  time  a  Re- 
serve unit  has  won  the  Volant  Rodeo  in  its 
7-year  history. 

The  94th  Tactical  Airlift  Wing  scored 
6,229  of  a  possible  7,040  points.  The  team 
was  consistent  in  placing  in  the  top  posi- 
tions of  each  category  and  won  the  overall 
competition  by  1.5  points. 

Aircrews  were  tested  on  three  low-level 
routes,  precise  time-over-target,  air  drops 
of  personnel,  heavy  equipment  and  con- 
tainer delivery  system.  Maintenance  was 
evaluated  three  times  each  day  on  aircraft 
preflight  and  aircraft  refueling  techniques. 

The  strength  of  the  maintenance  pro- 
gram was  a  major  contributor  to  the  unit's 
success  in  the  Volant  Rodeo,  as  it  contrib- 
uted 1,693  of  the  1,700  points  available. 

Additional  contest  evaluations  included 
short-field  landings,  engine  running  on  and 
off-load  joint  airdrop  inspection,  and  secu- 
rity police  action. 

The  94th  Tactical  Airlift  Wing's  winning 
team  included  Lt.  Col.  Edwin  B.  Jelks  III, 
team  chief;  M^j.  Tom  R.  Brown,  aircraft 
commander;  M^j.  Chuck  M.  Burch,  pilot; 
Capt.  Norman  S.  Bell,  Jr.,  navigator;  M. 
Sgt.  Raymond  J.  Parsons,  flight  engineer: 
T.  Sgt.  Perry  A.  Deaton  and  S.  Sgt.  Blaine 
L.  Bermel,  loadmasters. 

Sr.  M.  Sgt.  Edward  J.  Hamrich  and  T. 
Sgt.  Thomas  M.  Lynch  served  as  the  joint 
airdrop  inspection  team,  while  the  engine 
running  on/off  load  crew  was  comprised  of 
T.  Sgt.  Robert  L.  Cone,  T.  Sgt.  Joe  L.  Al- 
bertson,  T.  Sgt.  David  W.  Freeman  and  M. 
Sgt.  Walter  Langford. 

Maintenance  squadron  personnel  includ- 
ed Mig.  Clair  D.  Repple,  team  chief;  M.  Sgt. 
James  E.  McMichen,  organizational  main- 
tenance; M.  Sgt.  Jimmie  Stanton,  crew 
chief  of  aircraft  No.  630;  M.  Sgt.  Willis  F. 
Micheal,  organizational  maintenance;  M. 
Sgt.  Homer  R.  Baird,  environmental  shop; 
T.  Sgt.  Wendell  W.  Womack,  hydraulic 
shop;  T.  Sgt.  Michael  C.  Thomas,  electric 
shop:  T.  Sgt.  James  P.  Bailey,  propeller 
shop:  T.  Sgt.  John  W.  Dorton,  jet  engine 
shop;  and  T.  Sgt.  Lawrence  D.  Rhadans. 
navigator/doppler  systems. 

The  94th  Tactical  Airlift  Wing,  by  the 
way.  is  one  of  the  largest  wings  in  the  Air 
Force  Reserve,  with  about  4,000  reservists 
assigned  to  its  units  in  Georgia,  Alabama, 
Florida,  and  Ohio.  The  94th  is  the  flrst  Re- 
serve unit  to  receive  new  C-130H  aircraft 
direct  from  the  factory.  In  its  36-year  histo- 
ry, the  94th  has  flown  a  variety  of  aircraft, 
including  the  B-26,  C-119,  C-124  and  C-7. 

Our  Nation's  ability  to  react  swiftly  and 
decisively  in  an  emergency  depends  on  the 
readiness  of  units  such  as  the  94th  Tactical 
Airlift  Wing  and  on  the  skills  demonstrated 
by  that  unit  in  the  Volant  Rodeo.  I  am  sure 
my  colleagues  join  me  in  congratulating 
General  Basnett  and  the  other  outstanding 
men  and  women  of  this  unit  on  their  supe- 
rior contribution  to  our  military  readiness. 
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THE  U.S.  CONSTITUTION  WAS 
NEVER  COLORBLIND 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, in  its  continuing  efforts  to  dismantle 
our  Nation's  cherished  civil  rights  laws  and 
reverse  the  progress  we  have  made  over  the 
past  20  years,  the  Reagan  administration 
argues  that  our  Constitution  was  intended 
to  be  strictly  colorblind.  To  consider  race 
when  fashioning  remedies  for  historic  dis- 
crimination perverts  this  principle.  Attor- 
ney General  Edwin  Meese  III  and  Assistant 
Attorney  General  Wm.  Bradford  Reynolds 
claim. 

Recently,  Benjamin  L.  Hooks,  executive 
director  of  the  NAACP,  forcefully  rebutted 
this  misguided  interpretation  of  the  Consti- 
tution. Our  Constitution  has  never  been 
strictly  colorblind.  Hooks  said,  and  to 
claim  so  ignores  the  history  of  our  Nation. 
The  administration's  argument  for  color- 
blindness serves  to  conceal  its  true  intent, 
to  turn  the  civil  rights  clock  back  20  years, 
to  a  time  when  racial  discrimination  was 
an  accepted  part  of  our  society.  Mr.  Speak- 
er, Mr.  Hooks'  letter  provides  valuable  in- 
sight for  all  our  colleagues,  and  I  am 
pleased  to  share  it  here  today. 
CProm  the  New  York  Times,  Nov.  27,  1985] 

To  the  Editor:  A  crisis  of  historic  propor- 
tions confronts  the  civil  rights  movement  at 
this  very  moment.  President  Reagan  has 
before  him  a  proposal  to  negate  one  of  the 
most  Important  civil  rights  measures  en- 
acted since  the  Emancipation  Proclamation. 

I  refer  to  the  executive  order  signed  by 
President  Lyndon  Johnson  in  1965  which 
mandated  that  Federal  contractors  promote 
the  hiring  and  advancement  of  blacks,  His- 
panics  and  women  in  reasonable  proportion 
to  their  numbers  in  each  local  labor  market. 
For  20  years,  each  Administration,  under 
Presidents  Nixon.  Ford  and  Carter,  has  car- 
ried out  that  policy  with  significant  re- 
sults—results that  have  enabled  hundreds  of 
thousands  of  minorities  and  women  to  enter 
the  labor  market  and  move  up  the  ladder. 

Now  the  right-wing  Neanderthals  led  by 
Attorney  General  Meese  and  his  cohort. 
Brad  Reynolds,  and  buttressed  by  such 
arch-conservatives  as  Pat  Buchanan  and 
Clarence  Pendleton,  are  pressing  the  Presi- 
dent to  sign  a  new  order  which  would  re- 
verse those  two  decades  of  progress  in  the 
workplace.  Standing  against  these  latter-day 
Bilbos  and  Eastlands  are  numbers  of  decent 
Republicans,  including  Senate  majority 
leader  Robert  Dole.  Labor  Secretary  Bill 
Brock  and  House  Republican  leader  Robert 
Michel,  as  well  as  many  other  leaders  and 
Congressmen  from  both  parties.  Many  na- 
tional business  associations,  including  the 
National  Association  of  Manufacturers,  are 
also  opposed  to  this  retrogressive  proposal 
which  seeks  to  wipe  out  affirmative  action 
"once  and  for  all  times." 

The  two  premises  of  the  Meese-Reynolds- 
Pendleton  axis  are  that  racial  and  sexual 
discrimination  no  longer  exist  in  America 
and  that  the  intent  of  the  Founding  Fa- 
thers was  that  the  Constitution  be  color- 
blind. In  respect  to  the  latter,  the  "superpa- 
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Iriots"  appear  to  be  totally  ignorant  of  our 
own  history. 

The  Constitution  was  never  color-blind: 
indeed,  it  legitimized  slavery  in  half  the 
nation  and  counted  each  black  slave  as  only 
three-fifths  of  a  human  l)eing  for  census 
purposes.  Many  of  the  framers  of  the  Con- 
stitution were  themselves  slaveholders.  It 
was  not  until  1870.  with  the  ratification  of 
the  13th.  14th  and  15th  Amendments,  that 
the  historic  oppression  and  injustice  of  slav- 
ery was  reserved  in  principle  by  the  Consti- 
tution. 

The  14th  Amendment,  rather  than  ignor- 
ing race,  set  out  to  rectify  the  wrongs  of  the 
past  in  order  to  benefit  black  Americans. 
Except  for  the  brief  period  of  Reconstruc- 
tion, all  informed  Americans  know  that 
blacks  suffered  for  the  next  hundred  years 
as  second-class  citizens,  deprived  of  most 
rights  and  subject  to  lynchings.  beatings 
and  constant  fear.  We  all  know  too  that  real 
change  began  to  take  effect  only  20  years 
ago— too  short  a  time  period  to  undo  three 
centuries  of  slavery  and  segregation. 

This  brings  us  to  the  other  'big  lie"  being 
foisted  upon  us  by  the  right-wing  clique 
pressing  the  President  to  sign  the  new 
order:  that  America  is  "now  free  from  racial 
discrimination."  One  need  only  look  around 
to  perceive  the  total  absurdity  of  this 
premise.  More  than  half  of  black  Americans 
endure  lives  of  desperation  and  deprivation. 
Doors  only  recently  opened  are  being 
slammed  shut  by  these  newly  empowered 
bigots  who  desire  to  "return  to  the  good  old 
days"  when  society  was  run  totally  by  and 
for  white  males  at  the  expense  of  everyone 
else. 

The  President  postponed  this  crucial 
policy  decision  until  after  the  summit  meet- 
ing with  the  Soviet  leaders.  We  have  a  short 
time  to  marshal  the  forces  of  decency  and 
fairness  in  America  to  persuade  the  Presi- 
dent that  he  should  not— indeed,  must  not— 
agree  to  this  proposed  new  policy  which 
would  turn  the  clock  back  and  cause  grave 
suffering  for  millions  of  Americans  already 
handicapped  by  so  many  decades  of  bigotry 
and  injustice. 

It  is  our  fervent  hope  that  Americans  who 
still  believe  in  the  goals  of  integration  and 
equal  opportunity  will  make  known  to  the 
White  House  their  opposition  to  the  pro- 
posed changes.  We  hope  also  that  leaders  in 
New  York  City— including  those  in  public 
life,  religion,  trade  unions,  business  and  the 
professions— will  convey  their  opposition  to 
the  President. 

Too  many  decent  Americans  of  every  race 
and  gender  have  fought  and  sacrificed  too 
much  to  permit  such  a  shameful  retreat. 
The  struggle  before  us  is,  quite  literally,  for 
America's  soul.— Benjamin  L.  Hooks. 
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the  U.S.  Geological  Survey's  lUSGSl  re- 
search effort  to  determine  how  much 
^ound  water  is  contaminated  in  the  United 
States,  and  how  that  contamination  occurs. 

Toxic  contamination  of  in'ound  water  is 
one  of  the  most  serious  and  complicated 
environmental  problems  facing  the  Nation. 
Ground  water  contamination  has  been  de- 
tected in  every  State.  In  my  home  State  of 
Connecticut,  over  1,000  water  wells  have 
been  closed  because  of  contamination.  Ap- 
proximately one-half  of  the  people  in  the 
United  States  depend  on  ground  water  for 
their  drinking  water  supply.  We  must  act 
swiftly  before  even  more  contamination  of 
ground  water  occurs. 

Despite  the  seriousness  of  the  ground 
water  contamination  problem  only  minimal 
resources  are  currently  being  devoted  to 
gapund  water  research.  Fundamental  ques- 
tions about  ground  water  remain  unan- 
swered. No  one  knows  how  much  ground 
water  is  contaminated.  How  toxic  sub- 
stances move  through  ground  water  is  also 
still  largely  a  mystery.  We  must  have  an- 
swers to  these  and  other  questions  before 
we  are  able  to  solve  the  ground  water  con- 
tamination problem. 

The  National  Ground  Water  Contamina- 
tion Research  .\ct  directs  USGS  to  expand 
its  Toxic  Substances  Hydrology  Program,  A 
m^jor  goal  of  this  program  is  to  increase 
understanding  of  the  movement  of  toxic 
substances  through  ground  water.  The  bill 
also  requires  USGS  to  determine  how  much 
ground  water  is  contaminated  in  the  United 
States.  In  addition,  the  bill  provides  match- 
ing Federal  funds  to  the  States,  and  State 
water  resources  institutes  to  conduct  their 
own  ground  water  research  and  monitor- 
ing. 

Industry,  environmentalists,  agricultural 
organizations,  the  States,  and  local  govern- 
ments all  agree  that  an  expansion  of 
ground  water  research  is  needed  now.  The 
National  Ground  Water  Contamination  Re- 
search Act  will  provide  us  with  the  infor- 
mation we  need  to  begin  to  solve  the  prob- 
lem of  ground  water  contamination. 
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NATIONAL  GROUND  WATER 
CONTAMINATION  RESEARCH 
ACT 


HON.  SAM  GEJDENSON 

OP  cowmcnctrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

Mr.  GEJDENSON,  Mr.  Speaker.  I  am 
very  proud  to  be  introducing  today,  along 
with  22  other  Members  of  Congress,  the  Na- 
tional Ground  Water  Contamination  Re- 
search Act.  This  is  landmark  legislation 
that  will  help  give  us  the  answers  we  need 
to  solve  the  problem  of  toxic  contamina- 
tion of  ground  water.  This  bill  will  expand 


JEFFREY  JONES  AND  DIAMOND 
WIN  NATIONAL  HONOR 


HON.  RICHARD  C.  SHELBY 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr,  SHELBY.  Mr.  Speaker.  I  would  like 
to  pay  tribute  to  Jeffrey  Jones  and  his  dog. 
Diamond  of  Selma.  AL,  who  recently  won 
Purina  Dog  Chow's  "Search  for  the  Great 
American  Dog  Contest." 

Following  is  an  article  written  by  Alvin 
Benn  of  the  Advertiser  that  I  would  like  to 
share  with  my  colleagues  in  the  House  of 
Representatives: 

Selma's  Jeffery  Jones  and  his  dog,  Dia- 
mond, took  the  $25,000  top  prize  Tuesday 
when  they  were  selected  winners  of  Purina 
Dog  Chow's  "Search  for  the  Great  Ameri- 
can Dog  Contest." 

"He's  the  best  American  dog  in  the 
world,"  the  7-year-old  boy  said  after  the  an- 


nouncement was  made  at  a  New  York  City 
hotel. 

Jeffery  and  Diamond,  a  4-year-old  Corgi, 
were  picked  from  five  finalists  and  became 
the  second  consecutive  Alabama  team  to 
win  the  national  honor. 

Anne  Zachry  of  Lanett  and  her  dog. 
Buddy,  won  in  1984. 

In  addition  to  the  $25,000  top  prize,  Jeff- 
ery and  Diamond  will  appear  on  eight  mil- 
lion bags  of  Purina  Dog  Chow  in  1986  and 
receive  a  year's  supply  of  the  product. 

They  also  will  be  seen  Thursday  on  na- 
tional television  during  the  annual  Macy's 
Thanksgiving  Day  Parade  in  New  York 
City. 

Jeffery  and  Diamond  will  be  accompanied 
by  "Hill  Street  Blues"  co-star  Betty  Thomas 
on  the  Purina  float. 

"We  were  just  thrilled  to  death  when  they 
announced  our  names,"  the  boy's  mother. 
Cherry  Jones,  said  during  a  telephone  inter- 
view. "We  were  hoping  to  win,  but  had  no 
idea  it  would  be  us." 

About  30.000  voters  throughout  the  coun- 
try cast  ballots  for  their  favorites  by  calling 
specified  telephone  numbers. 

Purina  spokeswoman  Katy  Bollard  said 
Jeffery  and  Diamond  received  about  7,000 
in  a  close  contest.  She  would  not  release  the 
totals  received  by  other  teams. 

Mrs.  Jones  said  some  of  the  $25,000  will  be 
used  to  buy  gifts  for  Jeffery,  but  most  of  it 
will  be  invested  to  pay  for  his  college  educa- 
tion. 

Jeffery  said  he  has  a  few  things  in  mind. 
"I  want  a  four-wheeler,  toys  and  a  pool 
table,"  he  said. 

Mrs.  Jones  said  they  plan  to  buy  a  bone 
for  Diamond,  "who  let  out  a  couple  of  barks 
when  it  was  armounced  they  had  won." 

The  Jones  family  has  been  on  a  three- 
week  whirlwind  campaign  throughout  Ala- 
bama to  raise  telephone  votes. 

Mrs.  Jones  has  taken  her  son  for  inter- 
views on  television  and  radio  stations  in 
Montgomery  and  Birmingham,  and  several 
newspaper  articles  have  been  written  about 
them. 

Gov.  George  C.  Wallace  added  his  support 
this  past  Friday  when  he  said  he  would  vote 
for  the  pair  and  encouraged  other  Alabam- 
ians  to  do  the  same. 

Selma  Mayor  Joe  Smitherman,  who  wel- 
come Jeffery  and  Diamond  to  a  City  Coun- 
cil meeting  two  weeks  ago,  saluted  the  two 
Tuesday  after  learning  of  their  victory. 

"It's  one  of  the  greatest  things  to  happen 
to  Selma  lately, "  he  said.  "It's  getting  us  na- 
tional publicity  and  Jeffery  is  very  deserv- 
ing." 

I  am  proud  to  share  this  story  with  my 
colleagues.  Purina  has  selected  an  out- 
standing duo  for  this  honor.  I  certainly 
wish  Jeffery  and  Diamond  all  the  best  in 
their  future  endeavors. 


HUMAN  RIGHTS  DAY 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr,  FASCELL.  Mr,  Speaker,  yesterday 
marked  the  37th  anniversary  of  the  adop- 
tion by  the  U.N.  General  Assembly  of  the 
Universal  Declaration  of  Human  Rights. 
This  historical  document  established  stand- 
ards by  which  civilized  nations  agreed  to 
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treat  their  citizenry.  The  universal  declara- 
tion is  an  international  bill  of  rights  for  all 
mankind.  In  the  long  struggle  to  promote 
respect  for  human  rights  and  fundamental 
freedoms,  the  Universal  Declaration  of 
Human  Rights  stands  out  as  a  splendid  pio- 
neering effort  whose  importance  is  reaf- 
Tirmed  annually.  In  recognition  of  the  sig- 
nincance  of  this  agreement,  December  10  is 
commemorated  around  the  world  as 
"Human  Rights  Day." 

It  is  therefore  particularly  Htting,  Mr. 
Speaker,  that  the  good  news  about  events 
in  Argentina,  a  country  that  has  suffered 
more  than  its  share  of  human  rights 
abuses,  reached  us  yesterday.  On  December 
9,  a  civilian  court  in  Buenos  Aires  convict- 
ed and  sentenced  an  ex-President,  army 
Gen.  Jorge  Videla.  and  junta  member  Adm. 
Emilio  Massera  to  life  imprisonment  for 
their  role  in  the  so-called  secret  war  of  the 
1970's  and  early  1980's  on  left-wing  guerril- 
las in  which  at  least  9,000  Argentines  disap- 
peard.  Three  other  ex-junta  members  were 
also  convicted  and  received  jail  terms  rang- 
ing from  4V2  to  17  years. 

This  judgment  marks  the  Hrst  time  in 
recent  history  that  Latin  American  military 
ruleis  have  be<-n  held  accountable  and  sen- 
tenced by  a  civilian  court  for  serious 
crimes.  It  also  marks  the  end  of  a  tragic 
chapter  in  Argentine  history.  The  Congress 
should  be  most  heartened  to  see  the  civil- 
ian government  of  President  Raul  Alfonsin 
bringing  to  justice  the  perpetrators  of  such 
heinous  human  rights  abuses  against  the 
Argentine  people.  And  it  is  gratifying  that 
such  action  occurred  on  the  eve  of  Human 
Rights  Day.  Let  us  hope  that  this  welcome 
development  is  the  start  of  a  trend  toward 
respect  for  human  rights  that  will  spread 
throughout  Latin  America. 


DEMOCRACY  WORKS  IN 
ARGENTINA 


HON.  ROBERT  GARCIA 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GARCIA.  Mr.  Speaker,  both  the 
Washington  Post  and  the  New  York  Times 
ran  editorials  today  on  the  trials  of  former 
military  leaders  in  Argentina.  As  the  Times 
editorial  states,  this  marks  the  "return  of 
justice  and  self-respect  to  Argentina."  The 
Post  echoes  this  sentiment  by  saying  that, 
"Argentina's  democracy  is  providing  a 
memorable  demonstration  of  moral  cour- 
age and  strength." 

I  have  little  to  add  to  those  accolades 
except  that  I  totally  agree  with  them.  Presi- 
dent Alfonsin  and  the  people  of  Argentina 
deserve  our  praise  and  support. 

I  am  submitting  the  editorials  for  my  col- 
league's perusal. 

[Prom  the  New  York  Times.  Dec.  11.  1985] 
Justice  Reborn  in  Argentina 

Formal  justice  played  little  role  in  Jorge 
Videla's  dictatorship  in  Argentina.  Those 
who  offended  his  regime  were  abducted,  tor- 
tured or  murdered.  In  the  new  Argentina  of 
President  RaOl  Alfonsin.  justice  is  back. 
After  a  fair  trial,  Mr.  Videla.   along  with 
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Adm.  Emilio  Massera,  was  sentenced  to 
spend  the  rest  of  his  life  in  prison.  Three 
other  military  collaborators  drew  lesser  sen- 
tences. 

During  a  seven-year  dictatorship,  General 
Videla  and  his  military  accomplices  demor- 
alized and  bankrupted  Argentina.  Then,  the 
army  that  had  fought  a  dirty  war  against  its 
own  population  launched  a  foolish  war 
against  Britain  that  ended  in  humiliating 
defeat.  Mr.  Alfonsin,  the  elected  civilian 
successor  to  three  military  Juntas,  boldly  or- 
dered those  junta  leaders  to  trial  for  sowing 
•terror,  pain  and  death  throughout  Argen- 
tine society." 

That  was  a  remarkably  brave  step.  Even 
in  retreat,  the  military  apparatus  of  conspir- 
acy and  repression  frightened  the  country. 
Of  all  the  elected  Presidents  since  World 
War  II.  the  army  had  permitted  only  the  ex- 
soldier  Juan  PerOn  to  complete  a  full  term. 
And  he  too  was  overthrown  before  complet- 
ing his  second  mandate.  When  Mr.  Alfonsin 
assumed  office  two  years  ago  this  week,  the 
structures  of  military  power  were  intact.  In 
similar  situations,  other  democrats  have 
equated  survival  with  deference  to  the  gen- 
erals. 

Mr.  Alfonsin  understood  that  democracy 
would  have  to  be  audacious  to  survive. 
When  military  courts  stalled  the  junta 
trials,  they  were  transferred  to  civilian  juris- 
diction. He  moved  boldly  on  other  fronts  as 
well,  challenging  the  unelected  and  anti- 
democratic labor  t>osses  of  the  Peronist  op- 
position and  applying  successful  shock 
treatment  to  an  economy  previously 
thought  incurable. 

There  have  been  some  wobbles,  too.  In- 
cluding a  45-day  state  of  siege  that  ended 
this  week.  And  more  tests  lie  ahead  In  the 
four  remaining  years  of  Mr.  Alfonsln's  term: 
further  trials  and  appeals  and  a  second- 
stage  economic  strategy  among  them.  Still, 
those  practical  challenges  seem  more  man- 
ageable because  of  what  underlies  the  sen- 
tencing of  Mr.  Videla  and  four  of  his  mili- 
tary collaborators:  the  return  of  justice  and 
self-respect  to  Argentina. 

tProm  the  Washington  Post,  Dec.  11,  1985] 
Verdict  on  the  Junta 

The  Argentine  court's  verdict  is  a  ringing 
assertion  of  the  rule  of  law  and  the  stand- 
ards of  public  morality.  It  found  five  de- 
fendants guilty  of  crimes  committed  when 
they  were  running  the  country  and  sen- 
tenced two  of  them.  Including  a  former 
president  of  the  country,  to  life  imprison- 
ment. The  acquittal  of  four  other  defend- 
ants is  generating  further  controversy  in  Ar- 
gentina; in  seven  years,  from  1976  to  1983, 
some  9.000  people  disappeared,  most  of 
them  murdered  in  military  prisons.  But  the 
court  showed  discrimination  in  assessing  the 
evidence  against  each  of  these  men  as  indi- 
viduals, and  the  salutary  Influence  of  this 
example  of  justice  will  reach  far  beyond  Ar- 
gentina. 

The  generals  and  admirals  claimed,  by 
way  of  defending  themselves,  that  they 
were  saving  the  country  from  communism 
and  from  revolution  at  the  hands  of  urban 
guerrillas  and  subversives.  The  urban  guer- 
rillas and  subversives  were  not  a  figment  of 
the  generals'  imagination.  They  killed 
dozens  of  people  in  the  early  and  middle 
1970s.  And  they  succeeded  in  bringing  revo- 
lution of  a  sort  to  Argentina— one  that  car- 
ried to  power  their  enemies  In  the  military, 
who  embarked  on  a  hysterical  and  vengeful 
campaign  against  not  only  radical  gunmen 
but,  as  time  passed,  against  almost  anyone 
who  held  any  opinion  that  the  generals  and 
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admirals  took  to  be  unorthodox.  To  defend 
even  the  most  rudimentary  concept  of  civil 
rights  brought  a  person  Into  dire  jeopardy. 
The  junta  thought  of  all  opposition  as  com- 
munism, and  to  stamp  it  out  they  engaged 
in  endless  brutality,  torture  and  murder. 
Among  the  great  achievements  of  this  long 
trial  is  a  full  and  accurate  public  record  of 
all  that  happened. 

One  of  the  enduring  inanities  of  politics  Is 
the  assertion  that,  whatever  its  defects  in 
principle,  authoritarian  government  Is  at 
least  strong  and  efficient.  Is  it?  In  Argenti- 
na, over  seven  years,  the  junta  mindlessly 
ran  down  a  national  economy  that  is  poten- 
tially one  of  the  world's  richest.  It  rolled  up 
the  gigantic  foreign  debts  with  which  the 
country  is  now  struggling.  It  spent  lavishly 
on  Its  own  armed  forces  and  started  a  war  in 
the  Falklands  in  which  it  was  rapidly  de- 
feated. 

In  heartening  contrast,  there  is  the  cur- 
rent democratic  government  under  Presi- 
dent Alfonsin.  It  has  led  the  country  into  a 
series  of  necessary  but  drastic  economic  re- 
forms of  a  sort  that  the  junta  always 
dodged  on  grounds  that  they  would  be  un- 
popular. The  current  government  has  now 
given  its  predecessors  a  fair  trial  with  scru- 
pulous regard  to  its  own  high  standards  of 
justice;  under  the  junta's  standards,  all  of 
these  men  would  have  been  shot  In  a  bar- 
racks basement  without  so  much  as  a  magis- 
trate's hearing.  Argentina's  democracy  Is 
providing  a  memorable  demonstration  of 
moral  courage  and  strength. 


HUMAN  RIGHTS  DENIED  FAMILY 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  ARCHER  Mr.  Speaker,  Remos  Ai- 
zenshtein  and  his  family  applied  for  visas 
in  the  summer  of  1979,  They  became  re- 
fuseniks  several  months  later.  Highly 
trained,  Remos  graduated  from  the  Khar- 
kov Polytechnical  Institute  as  a  turbine  en- 
gineer. He  used  his  skills  on  the  job  until 
1968  when  he  switched  to  another  automat- 
ed field.  From  1974  until  1979,  he  had  a 
good  position  in  the  Institute  of  Automatic 
Control  Systems  for  the  gas  industry.  How- 
ever,  this  ended  shortly  after  he  requested 
permission  to  emigrate.  Remos  lost  his  job 
and  subsequently  could  only  And  employ- 
ment as  a  lathe  operator,  then  construction 
worker,  and  currently  as  an  elevator  tech- 
nician. 

His  wife,  Nina,  also  worked  as  a  mechan- 
ical engineer  in  the  chemical  industry.  She 
lost  her  position  on  applying  as  well,  but 
she  has  not  been  able  to  find  employment 
since. 

Their  son,  Alexander,  studied  mathemat- 
ics but  became  a  musician.  He  now  leads  a 
vocal  ensemble.  His  wife,  Galia,  is  a  con- 
struction engineer. 

Their  daughter,  Irina,  also  studied  music. 
After  applying  for  visas,  she  had  to  leave 
the  Ural  Conservatory  of  Music  where  she 
was  enrolled  in  the  school  for  graduate 
studies.  At  the  present  time,  she  works  as  a 
music  teacher  in  a  nursery  school. 

This  is  a  highly  respectable  close-knit 
family  who  feel  they  have  already  made 
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substantial  contributions  to  Soviet  society 
in  the  form  of  devotion  and  conscientious- 
ness in  their  various  jobs.  Moreover,  both 
Remos'  father  and  Nina's  father  died  in  the 
service  of  their  country  in  World  War  II. 
Friends  and  family  feel  the  Aizenshteins 
have  earned  their  freedom  and  the  right  to 
emigrate.  We  must  remember  this  family 
and  the  many  more  that  are  denied  their 
human  rights. 
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and  Means  Committee's  plan  so  as  to  in- 
crease the  fairness  of  its  proposals  affect- 
ing lower  and  moderate  income  homebuy- 
ers  and  apartment  renters. 


RESIDENTIAL  MORTGAGE 
BONDS 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  to 
comment  upon  certain  provisions  of  the 
Ways  and  Means  Committee's  tax  bill  that 
would  have  a  highly  negative  impact  on  the 
young  families  and  low-income  residents  as 
well  as  on  the  economic  activity  of  the 
Commonwealth  of  Virginia. 

Specifically,  I  am  quite  concerned  with 
the  extremely  complicated  provisions  deal- 
ing with  residential  and  multifamily  mort- 
gage bonds  which  would  cause  great  harm 
to  the  tens  of  thousands  of  low  and  moder- 
ate-income Virginians  who  rely  on  the  pri- 
vately provided  proceeds  of  these  bonds  for 
homeownership  opportunities  or  for  safe, 
sanitary,  and  decent  rental  housing.  Also,  I 
am  convinced  that  the  important  amount 
of  jobs,  tax  revenues,  and  economic  activity 
generated  by  these  bonds  would  be  greatly 
diminished  by  this  portion  of  the  commit- 
tee's proposal. 

These  housing  bonds  provide  financing 
for  about  half  of  all  houses  purchased  by 
young  Virginians  and  for  most  moderate 
and  lower  priced  apartments  in  Virginia. 
According  to  conservative  estimates,  the 
volume  cap  proposed  by  the  Ways  and 
Means  Committee  could  cut  in  half  the  pro- 
duction of  this  low  and  moderate  housing 
in  the  very  first  year.  A  realistic  cap  for 
housing — and  one  that  is  separate  from  in- 
dustrial development  bonds — is  essential  if 
Virginia  is  to  continue  to  raise  the  private 
funds  needed  to  produce  this  housing. 

Further,  I  feel  that  this  vital  and  well 
monitored  and  controlled  private-public 
housing  partnership  should  be  subject  to 
the  same  sunset  provisions  that  the  Com- 
mittee seeks  to  extend  to  activities  support- 
ed by  bonds  issued  by  other  Government 
instrumentalities.  Why  must  we  be  forced 
to  revisit  this  issue  every  few  years? 

Last,  any  legislation,  and  especially  any 
as  important  as  this,  should  have  an  effec- 
tive date  that  coincides  with  its  enactment 
date.  The  December  31,  1985.  effective  date 
that  Ways  and  Means  recommends  for  its 
housing  proposal  would,  in  my  opinion,  ef- 
fectively stop  the  sale  of  all  housing  bonds 
as  of  January  1,  1986. 

As  these  mortgage  bonds  already  have 
served  well  over  73,000  families  and  gener- 
ated over  $3  billion  in  taxable  economic  ac- 
tivity in  Virginia.  I  strongly  urge  that  con- 
sideration be  given  to  altering  the  Ways 


NATIONAL  STEEL  IMPORT 
STABILIZATION  PROGRAM 


HON.  JIM  CHAPMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  CHAPMAN.  Mr.  Speaker.  1  year  ago 
when  the  President  put  in  place  a  National 
Steel  Import  Stabilization  Program,  he  did 
so  because  foreign  steel  producers  had  cap- 
tured more  than  26  percent  of  our  total  do- 
mestic steel  market— and  a  great  deal  of 
that  steel  had  been  subsidized  and  dumped 
on  our  shores  by  our  foreign  trading  part- 
ners. 

The  negative  effects  of  this  unfairly 
traded  steel  have  impacted  our  country.  In 
the  past  decade,  shipments  by  domestic 
steel  producers  have  dramatically  declined, 
operating  capacity  at  mills  has  been  drasti- 
cally cut  and  hundreds  of  thousands  of 
jobs  have  been  lost  or  relocated  off  our 
shores. 

Clearly  we  had  a  great  need  for  the 
President's  Steel  Program.  It  was  a  pro- 
gram aimed  at  limiting  the  amount  of  steel 
imported  into  the  United  States  for  3  years, 
in  order  to  give  our  domestic  steel  industry 
the  breathing  space  it  needed  to  get  its 
steelmaking  house  in  order.  But  as  much 
as  I  supported  this  program.  I  cannot  now 
sit  back  and  pretend  it  is  doing  the  job.  It 
is  not. 

In  October  1985,  1  year  after  the  program 
began,  figures  published  by  the  U.S.  Trade 
Representatives  showed  that  the  foreign 
steel  import  penetration  rate  reached  a 
record  level  of  30  percent — 4  percent  more 
than  the  import  penetration  rate  when  the 
National  Steel  Program  went  into  effect, 
and  11.5  percent  more  than  the  program's 
target. 

Clearly,  this  program  as  implemented  has 
not  controlled  the  surge  in  steel  imports 
which  we  experienced  in  1984. 

Mr.  Speaker,  in  October,  I  introduced  a 
bill,  H.R.  3459.  that  follows  in  the  Presi- 
dent's footsteps  of  restraining  steel  imports 
in  order  to  give  our  domestic  steel  industry 
the  chance  to  get  back  on  its  feet  Notice  I 
said  restrain,  not  eliminate.  My  bill  will  not 
stop  a  fair  trading  country  from  exporting 
steel  into  the  United  States.  It  will  instead, 
establish  a  policy  whereby  each  nation  that 
is  not  now  covered  by  a  voluntary  restraint 
agreement  will  be  subject  to  a  mandatory 
restraint  based  on  70  percent  of  the 
amount  of  steel  it  exported  into  the  United 
States  during  the  period  from  October  1983 
to  October  1984. 

What  my  bill  will  do  is  slow  the  crippling 
rate  of  subsidized  steel  coming  into  Amer- 
ica, and  allow  our  domestic  industry  a 
chance  to  compete  on  a  level  playing  field. 

Our  national  security,  the  steel  industry, 
and  millions  of  Americans  deserve  no  less 
than  swift,  effective  action  on  the  part  of 
the  President  and  the  Congress. 


December  11,  1985 

THE  U.N.  FINALLY  SPEAKS  OUT 
AGAINST  TERRORISM:  A  HOPE- 
FUL SIGN 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  rarely 
do  I  have  the  opportunity  to  praise  the 
United  Nations  for  a  particular  action.  I 
want  to  commend  that  body,  however,  for 
its  recent  antiterrorist  resolution.  This  is 
an  encouraging  first  step  in  the  interna- 
tional fight  against  mindless  terrorism. 

Yesterday,  the  United  Nations  General 
Assembly  approved  by  consensus  a  resolu- 
tion that  condemned  terrorist  acts  as  crimi- 
nal. For  the  first  time,  that  international 
body  has  taken  a  firm  stand  against  terror- 
ism. 

Over  the  years,  little  progress  has  been 
made  at  the  U.N.  on  the  subject  of  terror- 
ism. There  was  unending  debate  over  the 
definition  of  terrorism  and  the  feasibility 
of  taking  international  action  against  that 
international  problem.  Many  nations  repre- 
sented at  the  U.N.  have  in  the  past  tried  to 
justify  terrorism  by  saying  that  it  was  an 
expression  of  frustration  on  the  part  of 
those  who  struggled  for  self-determination. 

Recent  terrorist  events  have  changed  the 
thinking  of  many.  With  the  rapid  spread 
and  the  increasingly  violent  nature  of  ter- 
rorism, over  70  nations  have  been  directly 
affected.  Thousands  have  been  killed  or 
wounded.  All  nations  now  realize  how  vul- 
nerable they  are  to  the  marauding  terrorist 
bands  who  often  take  the  lives  of  the  inno- 
cent with  glee. 

No  nation  is  now  exempt  from  the  in- 
creasingly professional  and  suicidal  oper- 
ations of  state-sponsored  international  ter- 
rorists. 

The  bloody  terrorist  incidents  of  recent 
months  have  shown  the  world  that  there  is 
no  possible  justification  for  taking  the  lives 
of  innocent  human  beings.  The  people  of 
the  world  now  realize  that  terrorists  are 
international  criminals,  not  heroes  engaged 
in  a  romantic  struggle.  They  are  interna- 
tional brigands  who  should  be  prosecuted 
to  the  maximum  extent  of  the  law.  No 
country  should  grant  them  sanctuary. 

The  nations  of  the  world  now  realize  that 
international  cooperation  is  imperative  in 
order  to  stop  the  increasing  violence  of  ter- 
rorism. In  the  recent  Foreign  Assistance 
authorization  bill.  Congress  called  for  more 
international  cooperation  in  the  battle 
against  terrorism.  The  legislation  calls 
upon  the  administration  to  establish  an 
International  Coordinating  Committee  on 
Terrorism.  The  group  would  be  a  perma- 
nent forum  for  promoting  international  co- 
operation in  this  important  international 
effort.  Given  the  changing  attitudes  at  the 
U.N.  and  around  the  world  toward  the  ter- 
rorism question,  I  strongly  encourage  the 
administration  to  move  ahead  and  establish 
this  badly  needed  International  Coordinat- 
ing Committee. 
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With  these  concerns  in  mind,  I  commend 
the  following  Washington  Times  article  on 
the  U.N.  resolution  condemning  terrorism 
to  my  colleagues  in  the  Congress. 

[Prom  the  Washington  Times.  Dec.  10. 
1985] 

U.N.  OK's  Antiterror  Resolutiom— Its 
First 

(By  Narayan  Keshavan) 

New  York.— The  U.N.  General  Assembly 
yesterday  approved  by  consensus  a  resolu- 
tion that  condemned  terrorist  acts  as 
■criminal"— the  first  time  the  world  body 
has  unequivocally  passed  such  a  resolution 
condemning  terrorism. 

The  resolution  was  hailed  by  U.S.  Ambas- 
sador to  the  United  Nations  Vernon  A.  Wal- 
ters, who  said  it  was  "a  symbol  of  new 
times." 

"Every  country  has  felt  this  in  its  flesh," 
Gen.  Walters  said. 

The  U.N.  text  loosely  defined  terrorism  as 
"acts  ...  in  all  its  forms  which  endanger  or 
take  innocent  lives,  jeopardize  fundamental 
freedoms  and  seriously  impair  the  dignity  of 
human  beings." 

Yesterday's  vote  in  the  General  Assembly 
came  after  the  assembly's  legal  committee 
on  Friday  overwhelmingly  approved  it  by  a 
vote  of  118  to  1,  with  Cuba  voting  against  it. 

A  Western  diplomat,  speaking  privately 
after  yesterday's  vote,  said  he  understood 
other  members  of  the  101-member  Non- 
Aligned  Movement  had  been  furious  with 
Cuba,  which  apparently  found  its  isolation 
in  committees  "not  so  splendid." 

After  the  assembly  adopted  the  anti-ter- 
rorism resolution  yesterday,  there  was  a 
sharp  exchange  of  words  between  the  Israe- 
li delegate  and  other  Middle  Eastern  repre- 
sentatives. 

Israeli  Ambassador  Benjamin  Netanyahu 
charged  that  terrorists  have  continued  to 
murder  people  "because  for  years  they  have 
gotten  away  with  murder." 

"Some  of  the  states  that  voted  for  the  res- 
olution are  the  worst  offenders,"  Mr.  Netan- 
yahu said.  "They  don't  prosecute  terrorist, 
they  defend  them.  They  don't  prevent  hi- 
jackings, they  encourage  them.  They  don't 
extradite  terrorists,  they  give  them  villas 
and  cash  bonuses." 

Mr.  Netanyahu  deplored  the  attempt  to 
legitimize  terrorism  by  linking  it  to  "a  strug- 
gle for  self-determination." 

Israel  had  abstained  on  the  voting  in  the 
committee  because  the  resolution  referred 
to  self-determination.  However,  Israel  yes- 
terday joined  other  member  nations  in 
unanimously  approving  the  resolution. 

The  resolution's  preamble  reaffirms  the 
"inalienable  right  to  self-determination  and 
independence  of  all  peoples  under  colonial 
and  racist  regimes  and  other  forms  of  alien 
domination"  and  upholds  "the  legitimacy  of 
their  struggle,  in  particular  the  struggle  of 
national  liberation  movements." 

However,  the  paragraph  says  the  struggle 
must  be  "in  accordance  with  the  purposes 
and  principles  of  the  [U.N.]  Charter." 

Zehdi  Labib  Terzi,  the  olwerver  from  the 
Palestine  Liberation  Organization,  praised 
the  resolution  and  claimed  that  his  organi- 
zation was  against  terrorism.  He  then  urged 
the  international  community  to  force  Israel 
to  halt  "its  terrorist  activity  against  the 
people  in  the  occupied  territories." 

It  was  "ironic."  as  one  Western  diplomat 
put  it.  to  hear  Iran,  Syria.  Libya,  the  PLO 
and  Iraq— all  at  one  time  or  another  sus- 
pected of  backing  terrorism— speak  out 
against  acts  of  terror. 


Israel's  Mr.  Netanyahu  stated  that  he 
could  not  but  chuckle  when  hearing  state- 
ments from  delegates  of  those  nations  who 
are  "pioneers  of  terrorism."' 


INTRODUCTION  OF  A  BILL  TO 
REQUIRE  SENATE  CONFIRMA- 
TION OF  THE  COMMISSIONER 
OF  THE  FOOD  AND  DRUG  AD- 
MINISTRATION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  WAXMAN.  Mr.  Speaker.  I  am  today 
introducing  a  bill.  H,R.  3909,  that  would  re- 
quire Senate  conflrmation  of  the  Commis- 
sioner of  the  Food  and  Drug  Administra- 
tion. This  is  a  long  overdue  measure  that  I 
hope  my  colleagues  will  be  quick  to  sup- 
port. 

The  head  of  every  m^jor  Federal  health 
and  safety  agency  is  currently  subject  to 
Presidential  appointment  and  Senate  con- 
firmation with  one  and  only  one  exception: 
FDA.  This  includes  the  heads  of  the  Feder- 
al Aviation  Administration  [FAA],  the  En- 
vironmental Protection  Agency  [EPA],  the 
Occupational  Health  and  Safety  Adminis- 
tration (OSHAl.  the  National  Highway 
Traffic  Safety  Administration  [NHTSA], 
the  Consumer  Product  Safety  Commission 
[CPSC].  and  the  Nuclear  Regulatory  Com- 
mission [NRC]. 

Senate  confirmation  is  required  at  these 
agencies  whether  they  are  independent  or 
within  larger  executive  departments.  In 
fact,  at  the  independent  agencies,  confirma- 
tion is  required  of  all  commissioners,  not 
just  the  chairman. 

Nor  is  Senate  confirmation  a  function  of 
size  or  authority.  The  FDA  is  larger  both  in 
budget  and  staff  than  agencies  like  the 
CPSC  and  the  NRC  and  its  premarket  ap- 
proval authority  renders  it  far  more  power- 
ful than  agencies  like  NHTSA  or  OSHA. 

Moreover,  other  Government  bodies  in- 
volved in  health  usually  are  staffed  by  ap- 
pointees who  must  undergo  Senate  confir- 
mation. For  example,  both  the  Surgeon 
General  and  the  Director  of  the  National 
Institutes  of  Health  require  such  confirma- 
tion. 

In  short,  there  is  no  good  reason  to 
exempt  the  FDA  Commissioner  from  ac- 
countability to  the  Congress,  I  urge  my  col- 
leagues to  support  this  bill. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  DANNEMEYER.  Mr.  Speaker,  due  to 
a  longstanding  commitment  in  California,  I 
was  not  available  for  the  session  on 
Monday,  December  9,  1985,  and  subsequent- 
ly missed  four  noncontroversial  votes.  Had 
I    been   present   for   that   session   I   would 


have  voted  "aye"  on  the  following  four 
bills: 

House  Concurrent  Resolution  239,  to 
commend  the  Governments  of  Ireland  and 
United  Kingdom  for  reaching  an  agreement 
on  a  peaceful  solution  for  Northern  Ire- 
land; 

H.R.  3773,  the  Stevenson-Wydler  Act 
amendments  relating  to  the  transfer  of 
technology; 

H,R  1083.  the  low-level  radioactive  waste 
amendments  to  ensure  a  certain  amount  of 
disposal  capacity  for  radioactive  waste  gen- 
erators and  to  clarify  Federal  and  State  re- 
sponsibilities for  this  waste  management; 
and 

H.R.  1538,  the  amendments  to  veterans 
health  care  to  authorize  a  3,4-percent  cost- 
of-living  adjustment  in  disability  and  in- 
demnity compensation  retroactive  to  De- 
cember 1,  1985. 


MIGUEL  PULIDO  AND  FAMILY 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
Miguel  Pulido  came  to  the  United  States 
from  his  native  country  of  Mexico  in  1960. 
He  came  seeking  a  better  life.  In  the  fol- 
lowing year,  1961,  he  brought  his  wife 
Maria  Soledad,  and  his  children.  Miguel  Jr.. 
Jose,  Luis,  and  his  sole  daughter  Marisol, 
to  join  him  in  his  adopted  country.  His 
wife  passed  away  in  1975. 

Miguel  Pulido  began  his  employment  in 
the  United  States  as  a  farm  worker.  He 
then  progressed  to  the  position  of  a  jour- 
neyman mechanic.  As  an  employee  of  the 
Ace  Muffler  Shop  in  the  city  of  Santa  Ana, 
CA,  he  impressed  his  employer  so  much 
that  he  offered  to  sell  him  the  business. 
After  purchasing  the  business  and  the 
property,  he  developed  a  highly  successful 
business  with  the  unity  and  hard  work  of 
all  his  family.  During  this  period  all  his 
children  managed  to  receive  a  college  edu- 
cation. 

Miguel  Pulido  and  his  family  are  prime 
examples  of  outstanding  citizens.  They 
have  accomplished  this  through  their  reli- 
gious faith  and  their  involvement  in  all 
pha.ses  of  their  community. 

This  prime  example  of  American  success 
and  the  free  enterprise  system  culminated 
Thursday  morning.  November  21,  1985.  at 
the  Los  Angeles  Convention  Center,  when 
Miguel  Pulido  and  his  family  were  sworn 
in  as  new  American  citizens.  Another 
American  dream  has  come  true. 


DEAN  BUTTERFIELD 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GOODLING.  Mr.  Speaker,  often  the 
accomplishments    of    certain     behind-the- 
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scenes,  hard-working  individuals  are  over- 
looked in  this  large  Nation  of  ours.  It  hap- 
pens in  business,  in  society  in  general,  and 
of  course  it  also  happens  in  Government. 

In  this  one  instance,  however.  I  would 
like  to  make  sure  the  hard  work,  dedica- 
tion, and  perserverance  of  a  single  Govern- 
ment employee  is  not  overlooked.  This  one 
man.  Mr.  Dean  ButterTield,  will  retire  effec- 
tive December  15.  after  30  years  of  Govern- 
ment service,  most  recently  as  coproduc- 
tion  Director  at  the  Army  Material  Com- 
mand at  Rock  Island.  IL. 

One  company  in  my  district  summarized 
Mr.  Butterfield's  work: 

He  was  the  key  to  every  action  not  just 
the  big  ones;  not  just  the  small  ones;  his  co- 
operation was  worthy  of  emulation.  Where 
our  interest  diverged,  he  pursued  the  Gov- 
ernment s  interest  with  dedication  and  te- 
nacity. The  conflicting  interests  were  most 
always  adjusted  without  combat. 

I  would  hope  his  is  a  model  that  every 
Government  employee  will  emulate.  1 
thank  him  for  his  effort  and  hard  work 
and  I  wish  him  a  healthy  and  relaxing  re- 
tirement. 


KINGDOM  OF  MOROCCO  OVER- 
COMING ECONOMIC  DIFFICUL- 
TIES 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

Mr.  SIUANDER.  Mr.  Speaker,  the  Gov- 
ernment of  the  Kingdom  of  Morocco  is  cur- 
rently engaged  in  a  difTicult  struggle,  the 
outcome  of  which  could  determine  the  sta- 
bility and  prosperity  of  that  country, 
indeed  the  entire  North  African  region,  for 
years  to  come. 

I  am  not  referring  to  miliUry  conflict, 
but  rather  to  Morocco's  courageous  effort 
to  pull  itself  out  from  under  the  tremen- 
dous debt  burden  which  it  is  currently  car- 
rying. 

in  light  of  the  human  tragedies  which 
exist  everywhere  in  the  Third  World  today, 
where  many  governments  cannot  even  feed 
their  people,  much  less  provide  an  adequate 
economic  structure  in  which  they  can  pros- 
per, it  is  heartening  to  watch  Morocco's 
progress  as  it  struggles  to  implement  the 
painful  economic  reform  measures  neces- 
sary to  put  its  economy  back  on  track. 

Morocco  began  its  reform  program  over 
2  years  a^o.  before  the  United  States  had 
really  focused  on  the  problems  of  debt  and 
declining  economic  growth  in  the  Third 
World.  It  is  slowly  overcoming  the  serious 
difTiculties  that  slowed  its  economy  during 
the  early  1980's.  and  now  prospects  for  its 
future  look  increasingly  bright. 

The  reform  package  instituted  by  His 
.M4jesty,  King  Hassan's  government,  has 
gradually  moved  the  country  away  from  a 
protectionist  orientation  to  a  relatively 
open  market  economy.  Measures  such  as 
tighter  controls  on  domestic  spending,  a 
more  flexible  exchange  rate  and  deregula- 
tion of  the  Tinancial  sector  have  all  con- 
tributed   to    bringing   the    economy    under 
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control.  The  Moroccan  Government  has 
also  enthusiastically  supported  greater  pri- 
vate sector  participation  in  the  economy 
and  has  begun  .steps  to  dismantle  the  bur- 
densome public  sector.  The  United  States 
Commerce  Department  states  that  if  these 
steps  are  continued  and  combined  with 
progress  on  debt  arrears  to  its  internation- 
al lenders.  Morocco  will  have  set  in  place 
the  foundation  for  healthy  and  sustained 
economic  growth. 

.Mr.  Speaker,  this  would  be  a  tremendous 
achievement  on  the  part  of  Morocco,  and 
one  which  I  believe  deserves  the  fullest  sup- 
port and  encouragement  of  the  United 
States.  Both  the  Congress  and  the  adminis- 
tration have  been  pushing  structural  eco- 
nomic reform  as  an  answer  to  the  econom- 
ic ills  of  the  Third  World,  particularly  in 
Africa,  where  natural  disaster  and  misdi- 
rected government  policies  have  had  such 
horrendous  results.  Morocco  is  following 
our  advice  and  making  progress  in  achiev- 
ing economic  recovery;  moreover,  it  is  set- 
ting an  important  example  for  other  devel- 
oping countries  to  follow. 

We  are  all  aware  of  the  longstanding  ties 
between  this  country  and  the  Kingdom  of 
Morocco.  Not  only  is  it  one  of  our  oldest 
friends— in  fact,  the  first  to  recognize  (de 
facto)  the  new  United  States  of  America— it 
also  continues  to  provide  the  United  States 
with  valuable  support  and  cooperation 
internationally. 

The  military  cooperation  and  ba.se  access 
agreements  which  we  have  with  Morocco 
are  important  to  the  defense  of  NATO  as 
well  as  contingency  planning  for  Africa 
and  the  Middle  East.  Not  only  military,  but 
diplomatic,  cooperation  with  Morroco  has 
continued  throughout  the  years,  despite  oc- 
casional differences  on  how  to  handle  cer- 
tain problems,  such  as  Colonel  Qadhafi. 

Mr.  Speaker,  i  wish  to  congratulate  the 
Kingdom  of  Morroco  and  the  government 
of  His  Migesty  King  Hassan  II  for  their 
courage  in  confronting  the  difficult  prob- 
lems of  economic  reform,  and  to  thank 
them  for  their  long  record  of  friendship 
and  service  to  the  people  of  the  United 
States.  We  do  not,  perhaps,  acknowledge  as 
often  as  we  should  the  contribution  made 
to  United  States  national  security  by  such 
old  and  longstanding  friends  as  Morocco, 
but  the  fact  is  that  the  people  of  the  United 
States  do  appreciate  that  contribution 
greatly.  We  thank  the  Government  and 
people  of  Morroco.  and  for  my  part.  I 
would  encourage  the  United  States  Govern- 
ment to  consider  carefully  if  it  is  doing  all 
it  can  to  help  Morroco  in  its  efforts  to 
achieve  economic  recovery  and  prosperity 
for  its  people. 


December  11,  1985 

man  Lane  Evans  on  being  named  "Nation- 
al Legislator  of  the  Year"  by  the  Vietnam 
Veterans  of  America. 

Since  coming  to  Congress  in  1982.  Lane 
Evans  has  been  an  instrumental  figure  in 
Vietnam  veteran  legislation.  During  his 
first  term  in  Congress.  Lane  Evans  au- 
thorized legislation  to  extend  the  highly 
successful  Vet  Center  storefront  counseling 
program,  which  the  Reagan  administration 
had  targeted  for  elimination.  Lane's  distin- 
guished efforts  resulted  in  a  4-year  exten- 
sion of  the  program,  and  the  opening  of  52 
new  centers  nationwide. 

As  chairman  of  the  Vietnam  Veterans  in 
Congress.  Lane  has  made  judicial  review  of 
VA  decisions  a  top  priority.  LANE  is  also 
leading  efforts  to  resolve  the  high  unem- 
ployment levels  among  Vietnam  veterans 
and  strongly  supported  the  successful  ex- 
tension of  the  Emergency  Veterans  Job 
Training  Program. 

I  am  glad  to  see  that  Lane  Evans  has 
been  recognized  for  his  outstanding  leader- 
ship and  dedication  by  the  Vietnam  Veter- 
ans of  America. 


LANE  EVANS:  WA  LEGISLATOR 
OF  THE  YEAR 


HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker, 
it  is  my   honor  to  congratulate  Congress- 


HONDURAN  ELECTIONS  SHOW 
VALUE  OF  DEMOCRACY 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  ANDREWS.  Mr.  Speaker.  3  weeks 
ago.  my  distinguished  colleague  from  Con- 
necticut, Nancy  Johnson,  and  I  led  a  Pres- 
identially  appointed  delegation  of  official 
observers  to  Honduras,  where  we  viewed 
the  second  democratic  election  in  that 
country's  recent  history.  Although  Hondu- 
ras was  ruled  by  a  military  government 
from  1972  to  1981.  our  experiences  among 
the  citizens  of  Honduras  showed  us  the  en- 
during nature  of  democracy. 

As  my  colleagues  know.  Honduras  is  one 
of  the  poorest  nations  in  Central  America. 
With  a  population  of  about  4.3  million 
people,  it  is  approximately  the  size  of  Ohio 
in  geographical  area.  Bordering  both  Nica- 
ragua and  El  Salvador.  Honduras  is  impor- 
Unt  strategically  to  the  United  States.  It  is 
the  seventh  largest  recipient  of  United 
States  foreign  aid.  and  ranks  second, 
behind  only  India,  in  the  number  of  Peace 
Corps  volunteers  working  within  it. 

Because  the  November  24  election 
marked  the  first  time  one  civilian  govern- 
ment would  turn  over  power  to  another 
since  the  military  takeover,  many  delega- 
tions from  across  the  globe  joined  our 
group  in  observing  the  election.  In  addition 
to  myself  and  Representative  JOHNSON,  our 
delegation  included  Representative  LOUIS 
(Woody)  Jenkins  of  Louisiana,  chairman 
of  Friends  of  the  Americas:  Hon.  Richard 
T.  McCormack,  U.S.  Permanent  Represent- 
ative to  the  Organization  of  American 
States:  Hon.  Raymond  F.  Burghardt.  Spe- 
cial Assistant  to  the  President  and  Senior 
Director  for  Latin  American  Affairs.  Na- 
tional Security  Council;  Dr.  Susan  Kauf- 
man Purcell,  director  of  the  Latin  Ameri- 
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can  Program.  Council  on  Foreign  Rela- 
tions: Diego  R.  Suarez,  president,  Inter- 
American  Transport  Equipment  Co.  (Van- 
guard); William  C.  Doherty.  Jr.,  executive 
director,  American  Institute  for  Free  Labor 
Development:  Lynn  Bouchey.  president. 
Council  for  Inter-American  Security;  Dr. 
(■eorges  Fauriol,  senior  fellow  and  director. 
Latin  American  Programs.  Center  for  Stra- 
tegic and  International  Studies:  Diana  D. 
Denman,  vice  chairman.  Republican  Party 
of  Texas:  and  Jasper  Hawkins.  Hawkins  & 
Linsey  Architects.  This  bipartisan  group  of 
Americans  deserves  special  commendation 
for  their  public  service. 

Throughout  the  day  of  the  voting,  our 
group  worked  in  small  teams  to  observe  the 
balloting  at  dozens  of  locations.  Although 
the  electoral  .system  is  confusing  by  our 
standards,  the  people  of  Honduras  were  ob- 
viously very  committed  to  the  democratic 
process.  Over  80  percent  of  the  population 
turned  out  to  vote,  a  phenomenal  turnout 
compared  to  that  in  most  American  elec- 
tions. Many  peasants  and  farm  workers 
walked  several  miles  across  dusty  roads  to 
the  polling  places,  then  stood  in  line  for  2 
or  3  hours  to  cast  their  ballots. 

What  our  delegation  observed  in  Hondu- 
ras is  an  extremely  promising  sign  of 
progress  for  democracy  in  our  hemisphere. 
While  it  was  not  particularly  issue-orient- 
ed, the  election  was  highly  competitive  and 
marked  by  great  enthusiasm  and  commit- 
ment. Like  its  neighbors  El  Salvador  and 
(iuatemala.  the  fragile  democracy  of  Hon- 
duras is  prospering,  and  it  is  the  people's 
determination  that  is  encouraging  its 
growth. 

There  is  still  much  to  be  done  in  Central 
America.  The  future  policies  of  Honduras, 
as  well  as  that  nation's  internal  politics, 
will  affect  the  United  States  for  years  to 
come.  As  we  in  Congress  consider  the  needs 
of  this  important  region,  we  must  bear  in 
mind  two  important  questions.  Is  it  impor- 
tant that  democracy  flourish  in  a  small, 
undeveloped  nation  like  Honduras?  Is  their 
stability  really  important  to  the  security  of 
the  United  States?  I  believe  that  the  answer 
to  both  of  these  questions  is  a  strong  and 
unequivocal  yes. 


WAYS  AND  MEANS  TAX  BILL 
DOES  NOT  CONTAIN  COMPRO- 
MISE ON  DEDUCTIBILITY  OF 
STATE  AND  LOCAL  TAXES 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I'm  glad  to  see  that  my  colleagues  agree 
with  me  that  the  Ways  and  Means  tax 
package,  H.R.  383H,  needs  further  review,  as 
evidenced  by  the  rule  vote  today.  What  has 
been  heralded  as  the  "saved"  deductibility 
of  State  and  local  taxes  is  not  what  it 
seems.  I  want  to  underscore  that  H.R.  3838 
does  contain  a  compromise  on  the  deduct- 
ibility of  State  and  local  taxes. 

This  bill  gives  everyone  a  $2,000  personal 
exemption,  while  at  the  same  time  it  re- 


quires all  itemizers  to  reduce  their  deduc- 
tions by  $500  for  each  personal  exemption. 
In  other  words,  those  who  itemize  State 
and  local  taxes  as  part  of  their  deductions, 
must  give  back  $500  of  their  deduction  for 
each  family  member.  For  example,  a  family 
of  four  would  have  to  give  back  $2,000  of 
personal  exemptions. 

In  essence,  this  is  the  same  as  allowing 
only  a  partial  deduction  for  State  and  local 
taxes.  In  fact,  the  National  Association  on 
State  Budget  Officers  estimates  that  "we 
may  lose  as  many  as  40  percent  of  those 
who  itemize.  There  will  be  a  much  smaller 
number  of  people  itemizing  and  benefiting 
by  deductions."  The  end  result  is  a  shift  of 
the  tax  burden  from  those  taxpayers  who 
take  a  standard  deduction  to  those  who 
itemize.  For  example,  in  my  home  State  of 
Wisconsin,  a  working  couple  with  two  de- 
pendents earning  $30,000  per  year  and 
itemizing,  would  experience  a  tax  increase 
of  2.6  percent.  On  the  other  hand,  a  similar 
nonitemizing  couple  would  experience  a 
windfall  decrease  in  their  tax  liability  of 
22.8  percent.  (See  attached  chart  1.) 

Of  course  these  figures  vary  with  the 
State  and  various  income  brackets.  In  addi- 
tion, this  plan  could  encourage  flight  to  the 
Sun  Belt  States.  For  example,  a  two-wage 
earner  couple  in  Milwaukee,  WI,  earning 
$100,0€0  per  year  would  pay  $1,162  more 
under  the  Ways  and  Means  plan.  While  the 
same  couple  living  in  Memphis,  TN,  would 
pay  only  $395  more  per  year.  (See  attached 
chart  2.) 

In  conclusion,  I  urge  my  colleagues  to 
further  examine  what  impact  any  new  tax 
plan  would  have  on  the  deductibility  of 
State  and  local  taxes,  as  well  as  how  it 
would  affect  their  constituents  who  itemize. 
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CHART  II —HOW  A  2-EARNER  COUPLE,  EARNING  $100,000 
A  YEAR,  WOULD  FARE  UNDER  THE  WAYS  AND  MEANS 
TAX  PLAN 
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CHART  11— HOW  A  2-EARNER  COUPLE,  EARNING  $100,000 
A  YEAR,  WOULD  FARE  UNDER  THE  WAYS  AND  MEANS 
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TIME  FOR  DEMOCRACY  IN 
PANAMA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  FASCELL.  Mr.  Speaker,  despite  con- 
tinuing conflicts  in  the  region,  the  past  2 
years  have  been  an  exciting  and  promising 
time  for  democracy  in  Central  America. 
Elections  have  been  held,  new  governments 
have  been  installed,  and  democratic  institu- 
tions— however  fragile — have  begun  to 
function.  Until  recently,  Nicaragua  was  the 
only  exception  to  this  generally  encourag- 
ing pattern.  Unfortunately,  another  coun- 
try has  not  taken  a  step  back  from  democ- 
racy: Panama. 

On  September  27,  the  President  of 
Panama,  Nicolas  Ardito  Barletta,  was 
forced  out  of  office  by  the  Panamanian 
military.  This  "coup"  followed  the  assassi- 
nation of  Dr.  Hugo  Spadafora,  a  well- 
known  Panamanian  in  whose  death  the 
military  was  alleged  to  be  implicated,  and 
which  President  Barletta  had  pleged  to  in- 
vestigate. Panama  is  now  being  governed 
by  its  fifth  President  in  3  years,  the  previ- 
ous Presidents  having  also  been  forced  out 
by  the  military  under  various  guises,  such 
as  "diplomatic  illness." 

This  repeated  interference  by  the  military 
in  the  political  development  of  Panama  is 
extremely  troubling.  As  President  Barletta 
notes,  "national  stability  based  only  on  a 
strong  military  influential  or  determinant 
in  Government  affairs  is  no  stability."  I  be- 
lieve it  is  time  for  the  military  to  return  to 
their  constitutional  role,  and  to  let  the 
Panamanian  people  determine  their  coun- 
try's future  through  the  democratic  proc- 
ess. 

The  United  States  has  substantial  securi- 
ty interests  in  Panama.  However,  we  also 
have  a  strong  interest  in  the  development 
of  democratic  institutions  in  that  country, 
and  in  efforts  to  safeguard  human  rights. 
We  have  tried  to  support  the  restoration  of 
democracy  through  a  variety  of  means,  in- 
cluding an  assistance  program  which  grew 
fivefold  between  fiscal  year  1983  and  fiscal 
year  1985.  However.  I  believe  that  the 
recent  events  in  Panama  are  a  cause  for  re- 
flection on  the  nature  of  United  States 
policy  toward  that  country,  and  on  the 
need  to  search  for  new  ways  to  encourage 
effective  democracy  and  respect  for  human 
rights  in  Panama. 
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THE  ENDURING  FRIENDSHIP  BE- 
TWEEN ISRAEL  AND  THE 
UNITED  STATES 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

Mr.  GARCIA.  Mr  Speaker,  the  Pollard 
spy  case  ha.s  cast  a  shadow  over  United 
States-Israeli  relations,  but  as  Kenneth 
Bialkin  states  today  in  his  article  in  the 
New  York  Times,  it  is  by  no  means  cause 
for  alarm. 

While  leaders  on  both  sides  of  the  alli- 
ance are  concerned  about  Mr.  Pollard's  ac- 
tivities.  I   remain  convinced  that  our  Na- 
tions"  friendship  will   weather   the  storm. 
Mr.    Bialkin    clearly    and    accurately    de- 
scribes the  situation.  I  am  submitting  his 
es.say  for  the  RECORD  and  ask  that  my  col- 
leainies  take  a  moment  to  read  his  thought- 
ful assessment  of  the  situation. 
[Prom  the  New  York  Times.  Dec.  U.  1985] 
After  the  Israeli  Spy  Case 
(By  Kenneth  J.  Bialkin) 

The  arrest  of  Jonathan  Jay  Pollard,  an 
American  Government  employee  charged 
with  selling  unauthorized  information  to 
Israel,  was  a  sol>ering  and  unpleasant  event. 
Israels  American  friends  are  sorry  and  even 
angry  at>out  what  happened.  Our  support 
for  Israel  and  its  people  will  not  change. 
Our  belief  in  Israel's  essential  mission  and 
our  pride  in  its  achievements  are  not  dimin- 
ished, but  Israel  must  not  test  that  support 
by  actions  that  may  harm  the  United 
States. 

Israel  hsis  apologized  to  the  United  States 
and  has  said  that  it  is  a  violation  of  Israel's 
policy  to  engage  in  espionage  in  the  United 
States.  Jerusalem  has  stated  its  intention  to 
investigate  the  breach  of  its  policies,  punish 
those  who  engaged  in  unauthorized  con- 
duct, terminate  the  unit  involved  in  the  ac- 
tivity and  provide  assistance  to  American  in- 
vestigators. The  United  States  has  accepted 
this  apology  and  indicated  that  the  friend- 
ship and  mutual  cooperation  of  the  two 
allies  will  continue. 

This  is  just  as  it  should  l>e.  The  two  coun- 
tries' fundamental  relationships  must 
remain  intact.  Their  national  and  geopoliti- 
cal objectives  have  not  changed.  Now,  as 
before  there  is  no  reason  for  conflict.  Our 
common  commitment  to  freedom  and  demo- 
cratic values  as  well  as  our  common  resist- 
ance to  terrorism,  fundamentalist  authori- 
tarianism and  the  spread  of  Soviet  hegemo- 
ny provide  a  solid  basis  for  the  true  friend- 
ship and  moral  support  that  each  extends  to 
the  other.  Israel  can  expect  its  extensive 
economic  and  military  aid  from  the  United 
States  to  continue,  and  the  United  States 
will  continue  to  benefit  from  Israel's  shar- 
ing of  military  and  scientific  intelligence. 

Nevertheless,  Israel's  many  American 
friends  remain  confused  and  shaken  by 
recent  events.  They  wonder  why  Israel 
would  risk  harming  its  relationships  in  the 
United  States  and  are  hopeful  that  Israel's 
leaders  fully  appreciate  the  importance  of 
not  permitting  this  kind  of  activity  to  be  re- 
peated. 

Every  nation  has  legitimate  needs  for  in- 
telligence—as much  as  it  can  get— and  Israel 
has  particularly  pressing  needs  because  it  is 
a  small  nation  surrounded  by  peoples  who 
wish  it  harm.  But  even  such  need  does  not 
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justify  resorting  to  illegal  and  illegitimate 
conduct  against  a  main  friend.  Actions  that 
compromise  United  States  security  are 
simply  not  acceptable. 

Unfortunately,  there  will  be  those  who 
will  use  this  episode  for  their  own  pur- 
poses—to undermine  support  for  Israel  and 
challenge  American  Jews.  But  the  good 
sense  of  the  American  people  must  not  be 
diverted  by  such  efforts. 

American  Jews  do  not  believe  that  their 
support  for  Israel  and  Zionism  is  in  any  way 
inconsistent  with  their  commitment  to 
America— and  it  is  not. 

Jews  are  second  to  none  in  their  commit- 
ment to  American  society.  After  centuries  of 
persecution  in  Europe  and  elsewhere,  here 
in  America  thv^^y  participate  in  the  demo- 
cratic process  on  an  equal  basis  and  enjoy  a 
freedom  and  prosperity  that  was  denied  to 
them  in  many  other  lands.  They  have 
fought  and  died  in  all  our  wars.  Thousands 
of  Jews  serve  in  the  United  States  Govern- 
ment, including  in  the  most  trusted  and  sen- 
sitive services.  Only  the  mischievous  or  the 
anti-Semitic  would  doubt  that  the  loyalty 
and  dedication  of  American  Jews  match 
that  of  other  Americans. 

What  can  be  done  to  preserve  good  feeling 
between  the  two  countries?  The  bruise  will 
heal,  but  slowly  and  not  without  setbacks. 
The  criminal-justice  process  remains  to  be 
served,  and  it  may  in  itself  produce  strains 
involving  the  rights  of  defendants,  prospec- 
tive defendants  and  witnesses.  Israel's  will- 
ingness to  permit  American  law  enforce- 
ment personnel  to  meet  with  its  intelligence 
operatives  to  determine  the  nature  and 
extent  of  their  activities  in  this  case  is  with- 
out precedent  and  Is  a  further  effort  to 
make  amends. 

Both  Israel  and  the  United  States  are 
trying  to  handle  the  case  with  mutual  good 
will  and  patience.  The  leaders  on  both  sides 
have  so  far  shown  admirable  restraint  and 
understanding,  and  they  must  continue  to 
do  so.  Only  that  way  can  they  hope  to  pro- 
tect both  their  national  interests  and  the 
traditional  friendship  of  their  countries. 


SOUTH  AFRICA 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  SIUANDER.  Mr.  Speaker,  although 
events  in  South  Africa  have  moved  off  the 
front  pages  of  our  newspapers,  what  is 
going  on  there  remains  of  extreme  impor- 
tance to  the  people  of  the  United  States,  We 
should  never  forget  that  this  country  has 
important  strategic  interests  in  southern 
Africa,  Beyond  that,  there  are  questions  of 
the  human  rights  of  all  residents  of  the 
region,  and  how  those  rights  are  best  to  be 
protected. 

It  seems  uncontestable  to  me,  Mr.  Speak- 
er, that  substantial  progress  is  being  made 
in  South  Africa.  However  much  we  may 
dislike  the  institution  of  apartheid,  and 
however  disagreeable  may  be  the  tone  of 
voice  of  official  South  African  spokesmen, 
it  is  really  irrefutable  that  enormous 
changes  are  taking  place  in  that  troubled 
land.  The  question  is.  How  best  can  this 
progress  of  change  be  encouraged  and 
nourished? 
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My  own  view  is  that  encouragement  is 
the  proper  course,  rather  than  threats.  I  am 
pleased  to  call  your  attention  today  to  simi- 
lar sentiments  expressed  by  a  member  of 
the  British  Parliament,  the  Honorable 
Julian  Amery.  In  discussing  the  improve- 
ments in  South  Africa,  Mr.  Amery  con- 
cludes that  the  United  States  policy  of  con- 
structive engagement  "*  *  *  has  greatly  en- 
couraged President  Botha's  internal  re- 
forms and  rolled  back  Soviet  influence  in 
Mozambique  and  Angola." 

I  agree  with  Mr.  Amery's  analysis,  and 
insert  his  entire  essay,  from  the  London 
Daily  Telegraph  of  November  7.  at  this 
point  in  the  RECORD. 

[Prom  the  Dally  Telegraph.  Nov.  7.  19851 

How  THE  City  Could  Solve  South  Africa's 

Problems 

(By  Julian  Amery) 

South  Africa  looks  to  be  a  major  political 

issue    in    the    new   session   of    Parliament. 

Strong  emotions  and  British  interests  are 

involved.    Where    does    the    Government's 

duty  lie? 

It  has  a  clear  responsibility  towards  Brit- 
ish investors  in  South  Africa,  British  traders 
with  South  Africa.  British  manufacturers 
dependent  on  South  African  raw  materials, 
and  towards  the  wider  British  public  which 
benefits  from  the  taxes  paid  by  them. 

It  has  a  responsibility  to  keep  the  Cape 
route  open  and  to  see  that  Soviet  penetra- 
tion into  southern  Africa  is  contained  and. 
if  possible,  rolled  back. 

Beyond  that  it  has  a  special  responsibility 
to  the  two  million  English-speaking  South 
Africans.  At  least  a  million  of  them  have 
the  right  of  abode  in  Britain. 

Hitherto,  the  South  African  regime  has 
discharged  these  responsibilities  for  us.  It 
has  provided  stability,  a  private  enterprise 
economy  and  a  pro-Western  external  policy. 
Can  it  continue  to  do  so? 

In  recent  years,  deep  changes  have  been 
taking  place  in  South  Africa  which  could 
threaten  that  regime's  existence. 

Economic  expansion  has  led  to  the  steady 
rise  in  material  and  cultural  standards  of 
the  blacks.  There  has  grown  up  an  elite  of 
doctors,  dentists,  teachers,  clergymen, 
skilled  workers,  managers  and  businessmen. 
Incretaed  opportunities  have  bred  increased 
expectations  and  this  has  led  to  a  demand 
for  political  rights.  Some  have  achieved 
these  as  ministers  or  officials  in  the  autono- 
mous or  independent  "homelands"  or  as 
councillors  in  local  government.  But  there 
are  still  no  political  rights  at  national  level. 
Meanwhile,  all  South  Africa's  neighbours 
have  become  independent  black-ruled 
states:  Mozambique,  Angola,  Zimbabwe,  the 
three  former  British  Protectorates,  and  the 
four  independent  "homelands".  These  to- 
gether are  major  trading  partners  for  the 
republic.  A  good  relationship  with  them 
could  offer  great  opportunities.  Neverthe- 
less. Soviet  penetration  of  Angola  and  Mo- 
zambique and  of  the  African  National  Con- 
gress and  South  West  Africa  Peoples  Or- 
ganisation movements  also  present  a  serious 
political  threat. 

President  Botha,  when  Minister  of  De- 
fence, was  for  12  years  responsible  for  exter- 
nal and  internal  security.  The  job  taught 
him  the  urgent  need  to  defuse  the  growing 
pressures  at  home  and  abroad  and  to  pre- 
vent them  combining  against  the  white 
regime.  The  need  to  do  business  with  neigh- 
bouring black  leaders  led  him  to  scrap  much 
of  the  "petty  apartheid".  To  retain  it  would 


December  11,  1985 


have  been  as  offensive  to  his  black  visitors 
as  to  the  rising  South  African  black  6lite. 

More  serious  reforms  followed.  Black  and 
multi-racial  trade  unions  were  legalised.  The 
Immorality  Act  was  repealed.  Africans  were 
enabled  to  buy  long  leases  of  their  urban 
homes.  Job  reservation  was  virtually  abol- 
ished. Blacks  could  open  business  premises 
in  white  areas.  Black  municipal  authorities 
were  set  up  in  the  black  townships.  All  this 
is  a  far  cry  from  Dr.  Verwoed's  vision. 

But  Botha's  decisive  reform  was  to  bring 
the  coloured  and  Asian  communitles-^some 
four  million— into  the  political  process  aend 
to  appoint  their  representatives  to  the  Cabi- 
net. This  abandoned  the  principal  of  white 
supremacy.  It  also  split  the  Nationalist 
party  and  won  substantial  English-speaking 
support  for  the  Government. 

The  exclusion  of  the  blacks  from  this 
reform  naturally  fuelled  their  resentment. 
But  what  put  a  match  to  the  fire  were  indi- 
cations that  the  President  was  exploring 
with  moderate  black  leaders,  ways  of  bring- 
ing the  blacks  into  the  political  process 
through  some  federal  or  confederal 
system— which  would  end  white  domination 
but  perpetuate  white  leadership.  This,  the 
radical  black  and  coloured  leaders  were  de- 
termined to  resist  at  all  cost.  The  economic 
recession  and  heavy  unemployment  enabled 
them  to  launch  a  campaign  of  violence  in 
the  townships.  Thanks  to  communist  organ- 
ising techniques  and  the  encouragement 
given  by  anti-apartheid  movements,  espe- 
cially in  the  United  States,  this  still  contin- 
ues. Although  ostensibly  an  anti-apartheid 
campaign  it  is,  in  practise,  as  much  a  social 
as  a  racial  confrontation.  Black  and  col- 
oured revolutionaries  are  fighting  black  and 
coloured  moderates.  Black  and  Asian  prop- 
erty are  their  main  targets. 

As  Chief  Buthelezi  has  explained  none  of 
this  amounts  to  a  revolution.  The  current 
agitation  will  be  repressed  but  the  question 
remains:  is  it  possible  to  devise  a  stable 
South  African  society,  pro-Western  and 
based  on  free  enterprise,  but  which  would 
give  the  blacks  a  genuine  share  in  the  politi- 
cal process  on  terms  acceptable  to  the  other 
communities? 

Only  the  South  Africans  themselves  can 
realize  this  ideal  but  the  British  stake  in 
South  Africa  is  so  great  that  we  have  a  right 
to  try  and  help  them  find  it. 

The  South  African  business  community, 
closely  linked  to  London,  has  traditionally 
held  "progressive"  views  and  maintained 
contact  with  non-white  leaders  of  all  kinds, 
moderate  and  extreme.  But  it  has  kept  and 
been  kept  out  of  political  power.  Has  the 
time  come  when  it  should  seek  to  partici- 
pate more  actively  in  government?  This 
could  be  uncomfortable.  It  is  easier  to  talk 
"progress"  from  the  boardroom  than  to  sit 
round  the  Cabinet  table  and  decide  what  to 
do  next  week. 

And  if  it  did  come  forward,  would  Presi- 
dent Botha  and  the  Afrikaaner  Nationalist 
caucus  accept  it  as  a  full  partner?  There  are 
good  reasons  why  they  should.  Greater  busi- 
ness participation  would  give  renewed  confi- 
dence to  the  City  and  to  Wall  Street  and  so 
strengthen  the  rand.  It  might  help  promote 
a  constructive  dialogue  with  moderate  black 
leaders.  Not  least  it  could  rally  English- 
speaking  support  for  the  Government  in  the 
constituencies. 

British  business  could  help  in  the  process. 
Could  the  British  Government? 

Mrs.  Thatcher  has,  rightly,  set  her  face 
against  economic  sanctions.  They  could  only 
encourage  the  hardliners,  black  and  white. 
But  in  the  Interests  of  European  and  Com- 
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monwealth  solidarity  she  has  agreed,  reluc- 
tantly, to  what  she  herself  has  called  "tiny, 
very  tiny"  gestures  of  disapproval. 

Is  it  not  time  now  to  turn  over  the  page 
and  drop  the  stick  in  favour  of  the  carrot? 

Instead  of  discussing  punitive  measures, 
should  we  not  explore  with  the  South  Afri- 
can leaders  what  further  reforms  they  could 
risk  which  would  justify  us  in  lifting  exist- 
ing sanctions?  The  Gleneagles  agreement  on 
sport?  The  ineffective  oil  embargo?  Eventu- 
ally even  the  arms  embargo? 

Above  all,  should  we  not  join  more  openly 
with  the  United  States  administration  in 
the  policy  of  "constructive  engagement." 
Far  from  failing,  that  policy  has  greatly  en- 
couraged President  Botha's  internal  reforms 
and  rolled  back  Soviet  influence  in  Mozam- 
bique and  Angola.  I>resident  Reagan  was 
right  to  remind  Congress  that  "the  Soviets 
are  waiting  in  the  wings. "  It  would  be  a 
tragedy  if  we  allowed  our  increasingly  irrel- 
evant differences  with  South  Africa  to 
divert  our  attention  and  energies  from  the 
central  issue  in  the  world. 
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BERTHA  GILKEY:  ADVOCATE 
FOR  PUBUC  HOUSING  RESI- 
DENTS 


NATIONAL  FALLEN 
FIREFIGHTERS  MEMORIAL 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GOODLING.  Mr.  Speaker,  my  col- 
leagues and  their  constituents  should  take 
note  of  a  memorial  only  2  hours  from 
Washington  which  celebrates  the  brave 
men  and  women  who  are  often  unknown 
and  unsung  heros  to  everyone  small  town 
and  big  city  in  our  Nation:  our  local  Tire- 
Fighters.  On  October  14,  1981,  the  people  of 
the  United  States  dedicated  a  monument  at 
the  National  Emergency  Training  Center  in 
Emmitsburg,  MD,  known  as  the  National 
Fallen  Firefighters  Memorial. 

This  monument  pays  tribute  to  America's 
firefighters,  who  have  been  the  bulwark  of 
the  Nation's  civil  defense  effort  since  the 
founding  days  of  our  country.  Throughout 
our  history,  patriotic  Americans  have 
risked  their  lives  to  defend  their  communi- 
ties against  fire  and  disasters.  Therefore,  it 
is  only  fitting  to  remember  those  who  have 
given  their  lives  unselfishly  in  service  to 
their  fellow  man. 

Annually,  tribute  is  paid  to  those  fighters 
who  have  fallen  in  the  past  year.  Most  re- 
cently, on  October  13,  1985,  over  500  indi- 
viduals gathered  with  30  families  of  the  de- 
ceased present  at  this  special  occasion.  In 
all,  117  new  names  were  added  to  the  list  of 
those  who  have  been  commemorated  at  the 
memorial. 

The  National  Fallen  Firefighters  Memori- 
al is  an  established  tribute  to  those  who 
have  served  their  fellow  citizens  well.  These 
men  and  women  have  given  their  lives  so 
that  others  may  live.  This  testimonial  to 
their  dedication  should  be  a  common  visit- 
ing stop  for  us  all. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdc^,  December  11,  1985 

Mr.  STOKES.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with  my 
colleagues  some  information  about  Ms. 
Bertha  Gilkey  and  the  leadership  and  moti- 
vation she  has  provided  for  thousands  of 
public  housing  residents.  Ms.  Gilkey  is 
often  called  the  "angel  of  public  housing" 
because  of  her  expertise  at  helping  public 
housing  tenants  manage  their  property.  She 
is  an  advocate  for  tenant  rights  and  an  in- 
spiration to  many  public  housing  tenants. 

For  several  years,  Ms.  Gilkey  has  worked 
with  public  housing  tenant  groups  across 
the  Nation.  Her  primary  objective  has  been 
to  help  these  resident  groups  secure  con- 
tracts from  city  and  county  agencies  to 
manage  their  own  properties.  Her  philoso- 
phy is  that  tenant  groups  are  better  suited 
than  city  and  county  bureaucracies  to  iden- 
tify and  satisfy  the  needs  of  public  housing 
residents. 

Recently,  Ms.  Gilkey  came  to  Cleveland 
and  worked  with  the  tenants  of  the  Lake- 
view  Terrace  Estates  to  achieve  this  goal. 
As  a  result  of  her  inspiration  and  assist- 
ance, the  tenants  of  this  public  housing  de- 
velopment just  signed  a  contract  to  manage 
their  own  property  and  to  establish  innova- 
tive programs  which  will  meet  their  needs. 

Cleveland  is  one  of  several  cities  in 
which  Ms.  Gilkey  has  worked  with  tenant 
groups  to  ensure  a  better  living  environ- 
ment. Because  of  her,  the  tenants  of  the 
Lakeview  Terrace  Estates  in  Cleveland  are 
enthusiastic  about  the  future  for  their 
public  housing  development. 

Mr.  Speaker,  at  this  time,  I  would  like  to 
insert  in  the  RECORD  an  article  which  ap- 
peared in  the  Cleveland  Plain  Dealer  on 
Ms.  Bertha  Gilkey. 

[From  the  Cleveland  Plain  Dealer,  Nov.  11, 

1985] 

Tenants'  Patron  Led  Battle 

public  housing  for  and  by  people  begins  in 
cleveland 

(By  Maxine  L.  Lynch) 

Bertha  Gilkey  is  a  human  spark  plug. 

Gilkey,  36,  called  "the  angel  of  public 
housing"  and  "the  mother  of  tenant  man- 
agement" by  public-housing  residents,  has 
almost  single-handedly  ignited  many  thou- 
sands of  Americas  4,000,000  public-housing 
tenants  into  freeing  themselves  from  what 
some  view  as  bureacratic  slavery:  the  inabil- 
ity of  public-housing  tenants  to  control 
their  living  conditions. 

The  broad-shouldered,  5-foot-6,  129-pound 
woman  has  walked  commandingly  into  fed- 
eral housing  agencies  in  Cleveland:  New 
York:  Chicago;  Jersey  City,  N.J.:  Louisville, 
Ky.;  and  St.  Louis  to  fight  for  tenant  rights. 

Her  message  is  that  public-housing  resi- 
dents, with  the  proper  training  and  re- 
sources, can  care  for  themselves  better  than 
bureaucracies. 

Her  personality— a  combination  of  a  fiery 
temper,  enthusiasm,  persistence,  will  power. 
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guts  and  shrewdness— has  helped  her  con- 
quer housing  agencies'  resistance  to  tenant 
management,  and  to  instill  a  sense  of  digni- 
ty and  pride  in  tenants. 

Without  Gilkey.  Ohio's  first  tenant-man- 
agement contract,  signed  last  week  by  the 
Cuyahoga  Metropolitan  Housing  Authority 
and  tenants  at  CMHA's  Lakeview  Terrace 
Estates,  would  not  exist,  said  Lena  Jackson, 
president  of  the  Lakeview  Terrace  Resident 
Management  Firm. 

CMHA  was  approached  by  Lakeview  resi- 
dents atwut  the  possibility  of  tenant  man- 
agement almost  two  years  ago.  not  long 
after  Lakeview  residents  heard  Gilkey  tell 
them  tenant  management  could  help 
remove  some  of  the  moral  and  physical  in- 
dignities public-housing  tenants  suffer 
daily. 

Through  tenant  management,  residents 
can  rid  their  estates  of  drug  pushers,  van- 
dals and  thieves,  she  said. 

■  Public-housing  tenants  can  take  control 
of  their  lives.  That  means  by  management 
and  by  getting  involved  in  each  and  every 
program  that  .  .  .  provides  services  for 
them. "  Gilkey  said. 

Gilkey's  firm.  Urban  Women  Inc..  will  co- 
manage  the  estate  with  the  Lakeview  resi- 
dents. 

The  plans  Gilkey  has  for  making  Lake- 
view  an  exemplary  development  run  by  ten- 
ants reflect  her  zeal  for  initiating  new  ideas 
and  enterprises. 

•  We  just  don't  want  folks  to  think  we  are 
going  to  collect  rent  and  evict  people." 
Gilkey  said.  "Our  goal  is  to  combine  good 
management  with  social  programs  to  make 
our  community  a  whole  community  and  to 
provide  a  better  quality  of  life  for  residents 
at  Lakeview." 

The  first  task  Gilkey  and  the  seven- 
meml)er  tenant-management  board  at  Lake- 
view  face  is  security.  In  addition  to  having  a 
paid  security  staff,  they  will  train  tenanu  as 
monitors  to  watch  the  lobby  of  each  build- 
ing at  all  times.  They  are  to  take  a  120-hour 
peace  officer  training  course  at  Case  West- 
ern Reserve  University. 

Gilkey  wants  to  set  up  a  child-care  center. 
"We  have  a  lot  of  young  mothers  who  want 
to  go  back  to  school,  or  work,  but  they  don't 
have  day  care."  Gilkey  said.  She  said  she 
planned  to  set  up  a  day-care  center  for  chil- 
dren 6  weeks  to  6  years  old. 

She  said  she  was  working  to  get  a  curricu- 
lum established  at  Cuyahoga  Community 
College  so  members  of  Lakeview's  manage- 
ment firm  can  obtain  two-year  degrees  in 
property  management. 

"We  will  also  be  looking  at  ways  to  en- 
courage residents  to  set  up  their  own  busi- 
ness." she  said. 

Gilkey's  success  as  a  public-housing  con- 
sultant is  due  partly  to  her  being  a  second- 
generation  public-housing  tenant. 

She  is  the  second  of  15  children.  Her 
mother  grew  up  in  Cochran  Gardens,  a  St. 
Louis  public-housing  estate,  where  Gilkey 
help<'d  in  the  formation  of  one  of  the  first 
tenant-management  firms  in  the  country. 

"I  don't  look  at  public  housing  as  a  tempo- 
rary place  (for  poor  people)  to  live."  she 
said.  "It  has  become  our  home,  our  neigh- 
borhood, and  that  is  why  I  do  what  I  do.  My 
mother  grew  up  in  Cochran.  I  grew  up  in 
Cochran,  and  my  children  have  grown  up  in 
Cochran." 

She  has  two  children.  Yvette.  18,  and  An- 
tione.  17. 

Gilkey  got  involved  in  fighting  for  better 
services  for  public-housing  tenants  by  volun- 
teering as  a  building  captain  at  her  estate. 

By  the  time  she  was  18.  she  had  partici- 
pated in  a  rent  strike.  At  27.  Gilkey  has 
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become  president  of  the  Cochran  resident 
council  and  had  won  the  fight  to  wrest  the 
797-unit  housing  complex  from  the  St.  Louis 
public-housing  agency. 

During  the  mid-70s,  when  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment became  committed  to  the  concept  of 
tenant  management,  they  looked  at  Gilkey's 
tenant-management  firm  as  the  model  for 
at  least  a  half-dozen  such  firms  that  re- 
ceived $14  million  in  HUD  funds. 

Gilkey  learned  to  be  tough. 

While  negotiating  the  contract  with 
CMHA.  she  could  be  blunt;  her  remarks 
would  often  be  cutting  and  cold. 

"We  have  a  lot  of  people  receiving  huge 
salaries  who  are  not  producing  or  delivering 
any  service  for  the  residents  in  public  hous- 
ing." she  once  told  residents  at  Lakeview. 
"That  is  what  I  call  poverty  pimps. 

"We've  got  to  get  the  poverty  pimps  out  of 
public  housing." 

Gilkey  has  developed  a  worldwide  reputa- 
tion as  an  expert  in  tenant  management. 
She  has  conducted  tenant-training  work- 
shops in  England  and  Israel  and  is  about  to 
go  to  Sweden  and  Holland  to  conduct  simi- 
lar workshops.  She  recently  returned  from  a 
trip  to  Budapest. 

Last  summer,  she  went  to  Nairobi,  Kenya, 
where  she  conducted  as  workshop  on  tenant 
management  from  the  perspective  of  a  femi- 
nist who  has  grown  up  in  public  housing. 
The  audience  was  made  up  of  2.100  women 
from  all  over  the  world,  who  were  attending 
the  United  Nation  s  Womens  Conference. 

Gilkey  said  she  earns  about  $6,000  a  year, 
after  expenses,  from  her  consulting.  "I  will 
never  be  a  rich  consultant."  she  said. 

Gilkey  has  won  many  honors,  but  she  said 
her  greatest  reward  has  been  her  work. 

■'It  is  my  goal  to  educate  and  train  tenants 
all  over  the  country  and  all  over  the  world 
to  take  control  of  their  own  destiny  and 
their  own  lives. "  Gilkey  said. 
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The  gift  of  music  which  this  family  will- 
ingly frives  to  senior  citizens,  the  sick  and 
shut-in,  and  those  incarcerated  is  not  with- 
out sacrifice.  Mrs.  Green  and  her  husband 
have  remained  committed  to  keeping  their 
family  together  and  spreading  the  message 
of  love  through  song. 

The  Mother's  Hand  and  Show  is  a  family 
affair  and  audiences  of  all  ages  are  in- 
spired by  their  music.  I  extend  to  each 
member  of  the  band  my  sincere  best  wishes 
for  continued  success. 


A  SALUTE  TO  THE  MOTHERS 
BAND  AND  SHOW 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  FAUNTROY.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues,  the 
Mother's  Band  and  Show,  a  musical  family 
who  has  touched  the  lives  of  many  people 
here  in  the  Washington  metropolitan  area. 

A  firm  believer  that  the  family  that  plays 
together  stays  together,  Mrs.  Betty  Green  is 
the  organizer,  leader,  and  bass  player  for 
the  band.  Three  of  her  children  are  in  the 
band,  two  daughters  Robin  and  Vonnye, 
and  her  son  Spencer.  The  remaining  band 
members  are  well-known  musicians:  Greg 
Boyer  on  trumpet.  Ed  Anderson  on  drums. 
Rich  Williams  on  guitar,  Horace  Brock  on 
keyboards,  Lloyd  Pinchback  on  saxophone, 
and  vocalists  Tye  Campbell  and  Willie 
Jolley. 

Founded  in  .May  1977,  the  Mother's  Band 
and  Show  has  played  over  300  benefit 
shows  including  performances  for  the  Dis- 
trict of  Columbia  Police  Department,  the 
Lorton  Reformatory,  Boys  Village,  Old  Sol- 
diers Home,  Job  Corps,  the  Edgemead  Cor- 
rection Center  for  Boys,  and  the  Youth 
World  Community. 


ESPIONAGE  PREVENTION  ACT 
OF  1985 


HON.  ED  ZSCHAU 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  ZSCHAU.  Mr.  Speaker,  this  year, 
1985,  has  been  the  year  of  the  spy.  In  the 
past  few  months  we  have  had  an  unprece- 
dented number  of  arrests  for  espionage. 
While  we  can  take  some  comfort  in  the  fact 
that  so  many  spies  are  being  caught,  there 
is  much  more  we  must  do  to  protect  our 
Nation's  secrets. 

For  this  reason,  I  am  introducing  today 
H.R.  3910  that  would  make  it  more  difficult 
for  Soviet  bloc  intelligence  agents  to  gain 
access  to  American  secrets.  This  legislation 
would  do  so  in  two  ways. 

First,  it  would  place  the  same  travel  re- 
strictions on  the  diplomats  of  Soviet  satel- 
lite countries  in  the  United  States  as  cur- 
rently apply  to  diplomats  from  the  Soviet 
Union.  Diplomats  of  the  Soviet  Union  are 
prevented  from  traveling  more  than  25 
miles  from  their  mission  without  permis- 
sion of  the  State  Department.  Further,  they 
are  prohibited  from  entering  certain  areas 
that  are  critical  to  national  security  such 
as  Silicon  Valley  in  my  congressional  dis- 
trict. This  bill  would  place  these  travel  re- 
strictions on  diplomatic  personnel  and 
their  families  from  East  Germany,  Bulgar- 
ia, Poland,  Hungary.  Romania,  Czechoslo- 
vakia, .Mongolia,  Cuba,  and  Vietnam. 

Restricting  the  travel  of  Soviet  bloc  dip- 
lomats in  the  United  States  is  necessary  be- 
cause so  many  Soviet  bloc  intelligence 
agents  operate  in  this  country  under  diplo- 
matic cover.  Moreover,  as  FBI  Director 
William  Webster  recently  testified  in  the 
other  body,  there  is  full  cooperation  be- 
tween the  Soviet  intelligence  services  and 
the  intelligence  services  of  its  satellite 
countries. 

An  example  of  this  complicity  is  the  case 
of  James  Harper,  Jr.,  who  is  now  serving  a 
life  sentence  for  illegally  collecting  secrets 
from  Silicon  Valley  defense  firms  and  pass- 
ing them  to  Polish  spies.  The  secrets  he 
sold  were  passed  directly  to  the  Soviet 
KGB.  In  fact,  Yuriy  Andropov,  who  was  di- 
rector of  the  KGB  at  the  time,  gave  com- 
mendations to  the  Polish  intelligence  offi- 
cers who  got  the  information.  This  case 
clearly  demon.strates  that  it  is  necessary  to 
restrict  the  activity  of  diplomat-spies  from 
Soviet  satellite  countries  as  well  as  their 
Soviet  spymasters. 
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Ladislav  Bittman,  who  defected  from  the 
Czechoslovakian  intelligence  service  in 
1968.  testified  before  the  Senate  Permanent 
Subcommitte  on  Investigations  that — 

The  satellite  services  .  .  .  are  mainly  di- 
rected and  exploited  by  the  KGB.  Soviet  in- 
telligence is  informed  of  every  major  aspect 
of  their  activities;  the  Russian  advisors 
(called  liaison  officers),  influence  the  plan- 
ning of  major  operations  and  assess  the  re- 
sults. No  important  decision  is  made  with- 
out them. 

This  bill,  in  addition,  would  authorize  the 
Secretary  of  State  to  apply  travel  restric- 
tions to  members  of  trade  delegations  visit- 
ing the  United  States.  Many  of  these  trade 
delegations  from  Soviet  bloc  countries  in- 
clude spies  that  are  sent  to  collect  informa- 
tion on  American  technology.  Although  all 
of  this  information  cannot  be  protected,  we 
should  at  least  have  some  way  of  limiting 
access  by  restricting  the  travel  of  these  del- 
egations. 

This  legislation  is  similar  to  the  biparti- 
san bill  that  was  recently  introduced  by 
Senators  ROTH  and  NUNN.  I  urge  my  col- 
leagues to  join  with  me  in  supporting  this 
important  measure.  The  text  of  the  bill  fol- 
lows: 

H.R. 3910 
A  bill  to  amend  title  11  of  the  State  Depart- 
ment  Basic   Authorities   Act   of    1956   to 
impose  the  same  restrictions  and  condi- 
tions on  foreign  missions  of  Soviet  Bloc 
countries  as  are  imposed  on  the  foreign 
mission  of  the  Soviet  Union 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  TRAVEL  RESTRICTIONS  ON  THE  .MEM- 
BERS OF  FOREIGN  MISSIONS  OF 
SOVIET  BLOC  COl'NTRIES. 

Title  II  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4301  et 
seq. )  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•SEC.  21S.  TRAVEL  RESTRICTIONS  ON  THE  MEM- 
BERS OF  FOREIGN  MISSIONS  OF 
SOVIET  BLOC  COINTRIES. 

•■(a)  Imposition.— The  Secretary  of  State 
shall  impose  on  the  members  (and  the 
family  of  such  members)  of  the  foreign  mis- 
sion of  a  Soviet  Bloc  country  the  terms,  lim- 
itations, restrictions,  and  conditions  which 
are  essentially  equivalent  to  those  imposed 
pursuant  to  this  title  on  the  members  (and 
the  family  of  such  members)  of  the  foreign 
mission  of  the  Soviet  Union. 

"(b)  Waiver.— The  Secretary  may  waive 
subsection  (a)  in  specific  cirumstances  if  the 
Secretary  determines  that  to  do  so  is  in  the 
national  interests  of  the  United  States.  The 
Secretary  shall  report  each  waiver  of  sub- 
section (a)  to  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  not  later  than  10  days  after  such 
waiver  is  granted. 

■(c)  Reports.— (1)  Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  a  report  on 
the  plans  of  the  Secretary  for  implementing 
this  section,  and  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  a  report  on 
the  actions  taken  to  implement  such  plans. 

"(2)  The  reports  referred  to  in  paragraph 
(1)  shall  be  submitted  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate, 
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"(d)  Definitions.— For  the  purposes  of 
this  section— 

"(1)  the  term  'family'  means  the  members 
of  the  family  of  a  member  of  a  foreign  mis- 
sion described  in  paragraph  (3)  who  form 
part  of  the  household  of  that  member  if 
they  are  not  nationals  or  permanent  resi- 
dent aliens  of  the  United  States: 

"(2)  the  term  'members  of  the  foreign  mis- 
sion' means— 

"(A)  the  head  of  a  foreign  mission  and  the 
members  of  the  diplomatic  staff  of  a  foreign 
mission, 

"(B)  members  of  the  administrative  and 
technical  staff  of  a  foreign  mission,  and 

"(C)  members  of  the  service  staff  of  a  for- 
eign mission, 

as  such  terms  are  defined  in  Article  1  of  the 
Vienna  Convention  on  Diplomatic  Relations 
(23  UST  3227);  and 

"(3)  the  term  'Soviet  Bloc  country'  means 
Bulgaria.  Cuba.  Czechoslovakia.  the 
German  Democratic  Republic,  Hungary. 
Mongolia.  Poland.  Romania,  and  Vietnam.". 

SEC.  2.  GOVERNMENT-DIRECTED  TRADE  .ACTIVI- 
TIES INCLUDED  IN  THE  DEFINITION 
OF  FOREIGN  MISSION. 

(a)  Amendment  of  Definition.- Section 
202(a)(4)  of  Title  II  of  the  State  Depart- 
ment Basic  Authorities  Act  of  1956  (22 
U.S.C.  4302(a)(4))  is  amended  by  inserting 
"(including  government-directed  activities 
involving  international  trade)"  after  "gov- 
ernmental activities". 

(b)  Report.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  State  shall  submit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  de- 
scribing in  detail  the  restrictions  which 
apply  to  the  foreign  missions  of  govern- 
ment-directed activities  involving  interna- 
tional trade  as  a  result  of  the  amendment 
made  by  subsection  (a). 


IN  THE  NAME  OF  JUSTICE 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GARCIA.  Mr.  Speaker,  I  am  insert- 
ing in  the  RECORD  a  memorandum  from 
the  Lawyer's  Committee  for  Civil  Rights 
Under  Law  on  the  military  occupation  of 
Baragwanath  Hospital  in  Soweto,  South 
Africa.  This  situation  was  first  brought  to 
my  attention  by  the  New  York  State  Nurses 
Association. 

The  problem  with  all  such  tragedies  is 
that  there  is  precious  little  that  we  can  do 
to  help  these  people  other  than  expressing 
our  outrage.  What  we  can  do,  and  what  I 
hope  this  body  will  do,  is  to  pass  even 
stronger  sanctions  that  will  force  the  South 
African  Government  to  pay  attention  to 
our  concerns  with  apartheid  or  to  suffer 
the  consequences. 

As  South  African  writer  N»'"ne  Gor- 
dimer  has  said,  "sanctions,  against  all  his- 
torical evidence,  do  seem  to  work  in  the 
case  of  South  Africa."  For  the  moment 
sanctions  are  our  best  bet.  It  is  our  only  le- 
verage. 

What  we  must  not  do  is  shrink  away 
from  our  responsibility  to  the  people  of 
South  Africa.  We  must  not  hide  behind  the 


36127 

mantle  of  plodding,  unproductive  negotia- 
tions. In  the  case  of  South  Africa,  this  tech- 
nique has  not  worked.  Again,  to  quote  Ms. 
Gordimen 

If  you  are  in  search  of  clarity  within  your- 
self as  well  as  in  others  •  *  *.  where  better 
to  test  yourself  and  them  than  in  the  thick- 
est murk  (of  South  Africa)? 

A  new  sanctions  bill  would  clarify  where 
we  are  in  that  "thickest  murk." 

I  want  to  thank  the  New  York  State 
Nurse's  Association  for  bringing  this 
matter  to  my  attention. 

The  memorandum  follows: 

Lawyers'  Committee  for  Civil  Rights 
Under  Law— Memorandum 
Re  The  Military  Occupation  of  Baragwan- 
ath Hospital,  Soweto,  South  Africa. 
Prom:  The  Southern  Africa  Project  of  the 
Lawyers'   Committee   For   Civil    Rights 
Under  Law. 
Date:  November  20.  1985. 

The  Southern  Africa  Project  has  received 
very  disturbing  information  concerning  the 
situation  at  Baragwanath  Hospital  in 
Soweto.  near  Johannesburg.  The  hospital 
has  been  occupied  by  members  of  the  South 
African  Defense  Force  (SADF)  and  the 
South  African  Police  (SAP).  With  a  3,000 
bed  capacity,  Baragwanath  is  the  largest 
hospital  in  Sub-Saharan  Africa,  and  serves  a 
black  population  of  nearly  two  million  in 
the  Johannesburg  area.  The  following  infor- 
mation came  to  the  Southern  Africa  Project 
by  telephone  from  the  World  Council  of 
Churches  in  Geneva.  Switzerland.  The 
Council  had  been  contacted  on  Monday.  No- 
vember 18.  by  members  of  the  medical  staff 
at  Baragwanath  Hospital  and  were  told 
that: 

On  Monday.  November  18,  942  nurses  and 
over  1.000  non-classified  [service]  workers 
were  dismissed; 

Prior  to  their  dismissal,  both  groups  had 
attempted  to  negotiate  with  the  Superinten- 
dant  of  that  hospital  concerning  their  griev- 
ances. These  included  the  complaint  by  the 
non-classified  workers  that  they  had  not 
had  a  pay  raise  since  1973  (many  of  them 
had  worked  for  the  hospital  for  15  years  at 
$150  a  month); 

When  both  the  nurses  and  service  workers 
tried  to  organize  meetings,  the  meetings 
were  banned  by  the  South  African  Police 
under  the  State  of  Emergency  regulations; 

People  at  the  meetings  were  beaten  up  by 
the  police  and  army,  some  of  them  badly; 

The  army  and  the  police  are  creating 
chaos  in  the  hospital  by  running  around 
fully  armed;  they  were  ordering  workers  at 
gun-point  to  resign  and  patients  at  gun- 
point to  vacate  their  beds; 

Nurses  and  patients  have  been  beaten  up 
by  the  police  and  the  army; 

The  nurses  are  seeking  a  court  interdic- 
tion to  overturn  the  dismissals.  Attorney 
Ismail  Ayob  is  acting  on  their  behalf  and 
the  application  is  to  be  heard  in  the  Su- 
preme Court  (Witwatersrand  Local  Divi- 
sion) in  Johannesburg;  and 

Complete  press  censorship  has  been  im- 
posed, with  the  declaration  of  Baragwanath 
Hospital  as  an  "operational  area".  In  violat- 
ing this  censorship  order,  the  staff  members 
who  contacted  the  Council  in  Geneva  were 
placing  themselves  at  considerable  personal 
risk.  They  nonetheless  urged  the  Council  to 
widely  publicize  the  situation. 

In  addition  to  the  above  information  from 
the  World  Council  of  Churches,  the  South- 
em  Africa  Project  has  been  informed  by  the 
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legal  representatives  of  the  dismissed  nurses 
that  their  application  will  be  heard  in  the 
Johannesburg  court  tomorrow  afternoon 
(November  21).  The  applicants  are  arguing 
that  the  authorities  were  not  in  compliance 
with  the  Nursing  Act  in  summarily  dismiss- 
ing them.  They  are  seeking  to  be  reinstated 
by  court  order.  The  dismissed  nurses  consti- 
tute the  entire  trainee  nursing  staff  of  Bar- 
agwanath  hospital.  We  are  further  informed 
that  the  hospital  functions  have  been  cut 
back  to  emergency  cases  only.  Baragwanath 
is  the  only  hospital  serving  the  needs  of  Jo- 
hannesburg's black  population. 
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merce  over  to  new  leaders  in  January,  she 
will  have  left  for  them  a  more  vibrant, 
active,  and  aware  chamber  than  that  which 
she  inherited.  I  am  proud  of  the  accom- 
plishments my  friend  Helen  Smades  has 
made  during  her  tenure,  and  look  forward 
to  her  continued  active  participation  in  the 
growth  of  the  Fresno  area  for  many  years 
to  come. 
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HONORING  HELEN  SMADES 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  LEHMAN  of  California.  Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  a  long  and 
dear  friend.  Helen  Smades.  who  will  soon 
complete  her  tenure  as  president  of  the 
Fresno  County  and  City  Chamber  of  Com- 
merce. Helen  leaves  behind  her  a  strong 
and  viable  Chamber  of  Commerce  for  the 
Fresno  area,  one  that  has  made  great 
strides  toward  promoting  both  economic 
and  cultural  growth  in  the  San  Joaquin 
Valley. 

Never  one  to  rest.  Helen  used  her  presi- 
dency of  the  chamber  to  improve  and  en- 
hance the  quality  of  life  in  Fresno  and  the 
surrounding  area.  During  her  tenure  she 
was  instrumental  in  the  establishment  of 
the  Fresno  Visitor's  Bureau  to  encourage 
tourism  in  the  area.  Helen  used  her  organi- 
zational skills  and  business  acumen  to  de- 
velop and  implement  a  small  business  hot- 
line, designed  to  encourage  businesses  and 
business  people  to  look  to  the  Fresno  area 
as  a  potential  site  for  expansion  or  cre- 
ation of  new  opportunities.  She  worked 
hard  to  broaden  the  chamber's  base 
through  active  recruitment  of  minority 
business  participation  and  through  better 
outreach  to  the  business  community  at 
large.  In  addition,  she  strived  to  make  the 
community  more  aware  of  the  chamber  of 
commerce  itself,  and  worked  to  see  the 
chamber  become  more  active  in  community 
and  regional  affairs. 

When  Helen  turns  the  presidency  of  the 
Fresno  County  and  City  Chamber  of  Com- 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
December  12.  1985,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  13 
11:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meeting,   to  consider  pending 
private  immigration  relief  bills. 

SD-226 


DECEMBER  17 
9:00  a.m. 
Judiciary 
To  hold  oversight  hearings  on  the  cre- 
ation of  new  bankruptcy  judgeships. 

SD-226 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Wendell  L.  Willkie  II.  of  the  District 
of  Columbia,  to  be  General  Counsel, 
and  Bruce  M.  Cames,  of  Virginia,  to 
be  Deputy  tfnder  Secretary  for  Plan- 
ning. Budget  and  Evaluation,  both  of 
the  Department  of  Education. 

SD-430 

DECEMBER  18 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  issues  relating  to 
the  preparation  for  the  February  1986 
Philippine  Presidential  election. 

SD-419 

DECEMBER  19 

9:30  a.m. 
Labor  and  Human  Resources 
Aging  SulKJommittee 
To  hold  hearings  to  examine  the  partici- 
pation  of   older   workers   in   the  Job 
Training  Partnership  Act  (Public  Law 
97-300). 

SD-628 

10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  authorizing  funds 
for  programs  of  the  Higher  Education 
Act. 

SD-430 

JANUARY  28 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Sulicommit- 
tee 
To  hold  oversight   hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-342 


CANCELLATIONS 

DECEMBER  12 

4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

You  have  commanded,  O  God,  that 
if  we  profess  to  love  You  we  should 
love  our  neighbors  as  well.  Help  us  to 
appreciate  the  height  and  depth  of 
Your  creation,  the  wonders  and  varie- 
ty of  Your  good  Earth.  Since  all  life 
has  been  given  by  Your  hand,  may  we 
see  in  other  people  the  mark  of  Your 
spirit  and  together  form  that  bond  of 
understanding  that  better  reflects 
Your  purpose  in  us.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  CHANDLER.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  274,  nays 
HI,  answered  'present"  3,  not  voting 
46,  as  follows: 

[Roll  No.  455] 
YEAS-274 


Ackerman 

Bliley 

Chappell 

Addabbo 

Boland 

CoaU 

Akaka 

Boner  (TN) 

Coelho 

Alexander 

Bonior  (MI) 

Coleman  (TX) 

Anderson 

Honker 

Collins 

Andrews 

Borski 

Com  best 

Annunzio 

Bosco 

Conyers 

Anthony 

Boucher 

Cooper 

Applegate 

Boulter 

Coyne 

Archer 

Boxer 

Craig 

Armey 

Breaux 

Crockett 

Aspin 

Broom  field 

Daniel 

AuCoin 

Brown  (CA) 

EHirden 

Barnard 

Bruce 

Daschle 

Barnes 

Bryant 

Dellums 

Baleman 

Burton  (CA) 

Derrick 

Bates 

Bustamante 

Dicks 

Beilenson 

Byron 

Dingell 

Bennett 

Callahan 

DioGuardi 

Berman 

Carper 

Donnelly 

Bevill 

Carr 

Dorgan(ND) 

Biaggi 

Chapman 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Early 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Poglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Oilman 

Clickman 

Gonzalez 

Gordon 

Gradison 

Gray  (PA) 

Green 

Guarini 

Hall.  Ralph 

Hamilton 

Hammerschmldl 

Hansen 

Hatcher 

Hayes 

Hefner 

Hertel 

Hillis 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 


Badham 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Boehlert 

Brown  (CO) 

Burton  (IN) 

Campbell 

Carney 

Chandler 

Cheney 


Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Lloyd 

Long 

Lott 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ortiz 

Owens 

Packard 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Pursell 

Quillen 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Ritter 

Robinson 

Roe 

Rostenkowski 

NAYS-111 

Clay 

Clinger 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Coughlin 

Courter 

Crane 

Dannemeyer 

Daub 

Davis 

DeWine 


Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snyder 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Swift 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Weaver 
Weiss 
Wheat 
V.'hitehurst 
Whitley 
Whitten 
Wilson 
Wirth 
Wise 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (MO) 


Dickinson 

Doman  (CA) 

Durbin 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Gallo 

Gekas 

Gingrich 

Gregg 

Grotberg 

Gunderson 


Hartnett 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hyde 

Ireland 

Jacobs 

Kasich 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Loeffler 

Mack 

Madigan 

Marlenee 

Martin  (ID 


Martin  (NY) 

McCandless 

McGrath 

McKeman 

Michel 

Miller  (OH) 

Mitchell 

Monson 

Moorhead 

Morrison  (WA) 

Oxiey 

Parris 

Pashayan 

Penny 

Ridge 

Roberts 

Rocmer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sax ton 

Schroeder 

Shaw 

Shuster 


Sikorski 
Siljander 
Skeen 
Slaughter 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stangeland 
Sundquist 
Swindall 
Tauke 

Thomas  (CA) 
Towns 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 

Young (FL> 
Zschau 
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Atkins 

Gibbons 

Porter 

Bedell 

Goodling 

Price 

Boggs 

Gray  (ID 

Rahall 

Brooks 

Hall  (OH) 

Rodino 

Broyhill 

Heftel 

Rose 

Chappie 

Huckaby 

Schuette 

de  la  Garza 

Hunter 

Seiberiing 

DeLay 

Jones  (NO 

Stark 

Dixon 

Leland 

Sweeney 

Dyson 

Lowery  (CA) 

Synar 

Eckart(OH) 

Lungren 

Traxler 

Eckert  (NY) 

McHugh 

Waxman 

Edgar 

McKinney 

Williams 

Edwards  (OK) 

Nelson 

Young  <AK) 

Foley 

Olin 

Frost 

Panetta 

Mr.  SMITH  of  Florida  changed  his 
vote  from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


n  1025 

PRESERVING  AUTHORITY  OF 
SUPREME  COURT  POLICE  TO 
PROVIDE  PROTECTIVE  SERV- 
ICES FOR  JUSTICES  AND 
COURT  PERSONNEL 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3914)  to  preserve  the  authority 
of  the  Supreme  Court  Police  to  pro- 
vide protective  services  for  Justices 
and  Court  personnel,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
LEHBtAN  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Kansas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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not  object.  I  do  so  in  order  to  yield  to 
the  gentleman  from  Kansas  [Mr. 
Glickman]  so  that  he  may  explain  the 
nature  of  the  bill.  H.R.  3914. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  in  1982,  the  Committee 
on  the  Judiciary  reported  a  bill  grant- 
ing the  Supreme  Court  Police  author- 
ity to  provide  protective  services  to  the 
Chief  Justice,  the  Associate  Justices, 
official  guests  of  the  Supreme  Court 
and  officers  and  employees  of  the 
Court.  That  bill  was  enacted  as  Public 
Law  97-390.  The  protective  authority 
provided  for  in  that  law  will  expire  on 
December  29.  1985.  and  this  bill  will 
authorize  the  Supreme  Court  to  exer- 
cise these  functions  for  an  additional  3 
years.  The  bill  also  provides  for  the 
continuance  of  the  present  statutory 
requirement  that  the  Court  will  annu- 
ally report  to  the  Congress  the 
amount  of  costs  incurred  by  the  Mar- 
shal of  the  Court  in  carrying  out  these 
functions. 

The  Chief  Justice,  the  Honorable 
Warren  E.  Burger,  requested  the  con- 
tinuation of  this  authority  in  a  com- 
munication dated  November  25.  1985. 
In  his  letter,  the  Chief  Justice  stated 
that  the  continuance  of  this  authority 
is  necessitated  by  the  increased  need 
for  off-premises  protection  of  Justices 
and  Court  employees.  At  our  hearings 
in  1982  it  was  pointed  out  that  protec- 
tion was  needed  for  employees  travel- 
ing to  the  Courts  parking  lot  in  the 
evening  hours.  In  our  report  in  1982. 
the  committee  noted  that  in  the  previ- 
ous year  an  employee  was  murdered 
and  another  robbed  within  walking 
distance  of  the  Court  grounds  in  the 
previous  year. 

I  urge  the  favorable  consideration  of 
the  bill. 

Mr.  KINDNESS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Michigan 

[Mr.  CONYERS]. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  just  ask. 
are  the  Justices  of  the  Supreme  Court 
afforded  personal  protection,  or  is  this 
protection  that  only  applies  to  them 
during  their  working  hours  at  the  Su- 
preme Court? 

Mr.  KINDNESS.  If  I  might  respond 
to  the  gentleman,  the  reports  ren- 
dered by  the  Marshal  of  the  Court. 
Mr.  Alfred  Wong,  during  the  period 
that  this  protective  service  has  been 
available  show  that  in  total,  for  1983. 
1984,  and  1985,  the  miles  used  for  trips 
involving  this  protective  service 
amounted  to  only  2,725  miles.  2.690 
miles  in  1984  and  1985.  none  in  1983. 
So  this  is  really  just  the  localized  pro- 
tection, to  and  from  the  airport,  and 
that  localized  area. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

If  the  gentleman  will  yield  further,  I 
am  not  concerned  about  the  costs  of 


this.  I  think  protecting  our  Supreme 
Court  members  is  a  rather  reasonable 
function  of  the  Federal  Government, 
but  does  this  apply  to  them  off  duty 
and  in  their  homes?  Do  they  have  any 
protection? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
to  respond  to  the  gentleman's  ques- 
tion. 

Mr.  GLICKMAN.  In  answer  to  the 
gentleman's  question,  it  has  not  been 
used  that  way  in  the  past.  It  could  be 
used  that  way  on  a  need  basis,  if  they 
felt  their  security  were  jeopardized. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 

It  the  gentleman  will  yield  further, 
the  reason  I  raised  this  is  that  the 
Members  may  all  remember  that  the 
Chief  Justice  of  the  Supreme  Court, 
when  newspapermen  visited  him  at  his 
home  one  night,  had  to  answer  with  a 
revolver,  going  to  the  door.  That  was  a 
little  bit  unseemly,  and  I  do  not  like  to 
think  of  my  Chief  Justice  having  to  be 
barricaded  in  his  home  on  Capitol  Hill. 
If  he  needs  protection  or  feels  the 
need  for  protection,  which  apparently 
he  did.  it  should  be  provided  by  this 
service,  not  by  his  having  to  carry  a  re- 
volver, which  he  may  or  may  not  be 
appropriately  licensed  for,  or  anything 
else.  And  that  is  why  I  raised  the  ques- 
tion. I  hope  the  gentleman  will  re- 
spond. 

Mr.  KINDNESS.  The  gentleman 
makes  a  very  good  point.  There  may 
be,  from  time  to  time,  the  perception 
of  the  need  for  this  service  beyond  the 
Supreme  Court  Building  premises  and 
trips  to  and  from  the  airport  or  other 
means  of  transportation.  However,  I 
think  the  Supreme  Court  and  the 
Chief  Justice  are  sensitive  to  the  possi- 
bility of  severe  public  criticism  if  they 
had  protective  service  beyond  that 
which  appears  to  be  reasonably  neces- 
sary. I  think  there  is  a  balance  in  the 
use  of  this  service  that  is  appropriate, 
from  what  I  can  tell.  I  would  not  dis- 
agree with  the  gentleman  from  Michi- 
gan at  all,  however,  about  the  appar- 
ent perception  of  need  for  protection 
at  the  home  premises  of  the  Justices. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield  further,  I  would  just  make 
one  point.  I  agree  with  the  gentleman. 
It  is  clear  to  me  that  this  bill  does  pro- 
vide on  a  needs  basis  that  kind  of  per- 
sonal protection  if  requested  by  mem- 
bers of  the  Court. 

Mr.  CONYERS.  I  thank  the  gentle- 
man from  Kansas. 

Mr.  KINDNESS.  Mr.  Speaker,  I  urge 
the  agreement  to  the  unanimous-con- 
sent request,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 

gentleman  from  Kansas? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 


H.R.  3914 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
gress assembled.  That  the  Act  entitled  An 
Act  relating  to  the  policing  of  the  building 
and  grounds  of  the  Supreme  Court  of  the 
United  States',  as  approved  August  18.  1949 
(40  use.  i  13().  and  as  amended,  is  further 
amended  by  amending  section  9(c)  of  such 
Act  to  read  as  follows: 

•(c)  The  Marshal  of  the  Supreme  Court 
shall  report  annually  to  the  Congress  on 
March  I  regarding  the  administrative  cost 
of  carrying  out  his  duties  under  subsection 
(a)(2).  Duties  under  subsection  (a)(2)(A)  of 
this  section  with  respect  to  an  official  guest 
of  the  Supreme  Court  in  any  part  of  the 
United  States  (other  than  the  District  of 
Columbia.  Maryland,  and  Virginia)  shall  be 
authorized  in  writing  by  the  Chief  Justice  of 
the  United  States  or  an  Associate  Justice  of 
the  Supreme  Court,  if  such  duties  require 
the  carrying  of  firearms  under  subsection 
(a)(5)  of  this  section.  The  authority  provid- 
ed under  sut>section  (a)(2)  shall  expire  on 
December  29.  1988. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


TAX  REFORM 


(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SCHUMER.  Mr.  President,  yes- 
terday the  House  defeated  the  rule  on 
the  tax  reform  bill  with  14  votes  from 
the  other  side. 

Mr.  President,  today  is  our  last 
chance  for  tax  reform.  If  we  do  not  get 
reform  today,  we  will  not  have  it  next 
month,  next  year  or  within  the  fore- 
seeable future. 

Mr.  President,  today  is  our  last 
chance  to  take  20  million  poor  people 
off  the  tax  rolls. 

Mr.  President,  today  is  our  last 
chance  to  reduce  tax  rates  on  the 
middle  class  and  restore  progressivity 
to  our  tax  system. 

And.  Mr.  President,  today  is  our  last 
chance  to  make  those  wealthy  individ- 
uals and  corporations  which  paid  no 
tax  In  the  past  pay  their  fair  share  of 
taxes  in  the  future. 

Mr.  President,  we  in  this  Chamber 
have  marveled  at  your  ability  to  pull 
50  votes  out  of  thin  air  for  measures 
far  less  worthy  than  this  one.  You  can 
surely  do  it  now.  if  you  want  tax 
reform. 

Mr.  President,  today  is  our  last 
chance,  and  if  you  want  tax  reform, 
you  must  act  now. 


OVERESTIMATES  IN 
DEPARTMENT  OF  DEFENSE 

Mr.  MONSON.  Mr.  Speaker,  earlier 
this  year.  I  was  shocked  to  learn  that 
the  Secretary  of  Defense,  Caspar 
Weinberger,  had  squirreled  away  $4 
billion  in  the  Department  of  Defense, 
saving  it  perhaps  for  a  rainy  day.  I  was 
even  more  shocked  when  a  GAO  audit 
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reported  that  that  figure  was  not  $4 
billion  but  it  was  $41  billion,  some  of 
which  has  now  been  reprogrammed, 
but  there  still  remains  somewhere  in 
between  $13  billion  and  $23  billion 
that  can  be  used  in  offsetting  our  defi- 
cit. 

Earlier  this  week,  I  introduced  legis- 
lation that  will  require  all  agencies  to 
report  the  effects  of  inflation  on  their 
budgets.  That  is  what  caused  the  over- 
estimates in  the  Department  of  De- 
fense. This  will  be  done  on  an  annual 
basis  and  will  give  us  the  chance  to 
make  the  decisions  that  we  need  to 
make  concerning  our  budget  so  that 
we  can  avoid  these  problems  from  re- 
occurring  in  the  future. 

I  also  joined  with  my  fellow  CPA 
and  colleague  from  New  York.  Con- 
gressman DioGuARDi.  to  sponsor  a  bill 
that  will  eliminate  the  ability  of  the 
Defense  Department  to  inflate  their 
budget  by  overestimating  the  cost  of 
inflation  in  the  future  through  cost 
plus  inflation  budget  estimates. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation  so  that  we 
can  eliminate  these  abuses  from  the 
budgeting  process. 


These  statements  are  on  file  for  public 
inspection  in  the  Rhode  Island  Secre- 
tary of  State's  office. 

If,  in  the  wisdom  of  the  Congress, 
the  American  public  is  not  being  well 
served  by  the  present  system  of  disclo- 
sure, the  legislation  I  am  introducing 
today  provides  us  with  an  opportunity 
for  change.  Upon  its  enactment,  I 
shall  naturally  comply. 


FINANCIAL  DISCLOSURE 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
question  of  appropriate  public  disclo- 
sure for  purposes  of  determining  con- 
flict of  interest  for  Members  of  Con- 
gress has  been  addressed  by  the  Con- 
gress. Leaders  of  one  of  our  national 
political  parties,  however,  apparently 
believe  that  the  existing  financial  dis- 
closure procedure  is  insufficient. 
Through  an  expensive  media  cam- 
paign, the  Republican  Party  is  saying 
that  it  prefers  an  alternative  disclo- 
sure mechanism. 

In  a  bipartisan  spirit  of  cooperation 
and  accommodation,  I  today  have  in- 
troduced legislation  to  require  all  can- 
didates for  congressional  office  to 
submit  for  publication  in  the  Congres- 
sional Record  a  copy  of  their  most 
recent  Federal  income  tax  form. 

I  invite  all  Republican  leaders  and 
Members  who  endorse  the  teachings 
of  the  national  Republican  Campaign 
Committee  to  cosponsor  this  legisla- 
tion. Rhode  Island  voters  will  be 
watching  and  kept  informed  of  their 
decisions. 

Let  me  further  state  that  my  Feder- 
al tax  returns  have  been  accurately 
prepared  by  my  accountant.  These  re- 
turns are  not  being  audited  or  ques- 
tioned, except  for  certain  deductions 
related  to  limited  partnership  invest- 
ments made  years  ago. 

Like  every  other  Member  of  Con- 
gress, I  have  made  the  appropriate  fi- 
nancial desclosure  statements  required 
by    the    House    of    Representatives. 


Means  tax  bill  fails  to  meet  the  I*resi- 
dent's  values  and  goals. 

Third,  when  the  President's  strong- 
est allies  vote  nearly  12  to  1  against  a 
bill  being  proposed,  it  would  be  far 
wiser  to  ask  how  his  staff  failed  to 
hear  our  discontent  with  a  bad  tax 
bill.  It  is  the  administration's  staff, 
not  the  House  Republican  leadership, 
which  has  failed  to  help  the  President 
on  this  occasion. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING,  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  allowed  to  sit  today  under 
the  5-minute  rule  during  proceedings 
of  the  House,  to  mark  up  H.R.  3667, 
the  Competitive  Tied  Fund  Act.  and 
H.R.  3498,  the  Competitive  Exchange 
Rate  Act  of  1985. 

The  gentleman  from  Ohio,  the  Hon- 
orable Chalmers  P.  Wylie,  the  rank- 
ing minority  member  on  the  Commit- 
tee on  Banking,  Finance  and  Urbaoi 
Affairs,  concurs  with  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


THE  TAX  BILL 


(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we  in 
this  House  are  elected  by  the  people  to 
render  an  independent  judgment  on 
proposed  laws.  After  3  months  of 
public  and  private  warnings  to  the  ex- 
ecutive branch,  we  exercised  our  judg- 
ment yesterday  and  rejected  the  Ways 
and  Means  tax  bill.  This  House  found 
that  1,379-page  bill  too  complex,  too 
confused,  too  special-interest  laden, 
and  too  likely  to  cause  a  recession  in 
1986. 

The  White  House  Press  Office  has 
been  suggesting  that  the  President  is 
angry  at  House  Republicans  for  reject- 
ing this  1,379-page  collection  of  tax 
changes. 

Let  me  suggest  three  principles: 

First,  the  House,  which  has  recently 
suffered  through  the  mistake  on 
taxing  interest  on  savings,  the  mistake 
on  computing  interest  on  real  estate 
sales,  the  mistake  on  contemporane- 
ous travel  expense  recordkeeping,  has 
learned  from  these  three  mistakes  to 
be  very  cautious  about  a  1,379-page 
tax  bill. 

Second,  the  House  Republicans  have 
been,  are  and  will  remain  the  strong- 
est supporters  of  President  Reagan's 
values  and  beliefs.  It  is  our  independ- 
ent   judgment    that    the    Ways    and 


MILITARY  PROCUREMENT 
REFORM 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  this  year  the  Congress  for 
the  first  time  enacted  some  clear  legis- 
lation in  the  area  of  military  procure- 
ment reform. 

One  of  the  provisions  of  law  enacted 
without  dissent  by  this  body  was  a  re- 
quirement that  the  Pentagon  provide 
to  the  Congress  by  December  1,  1985, 
test  results  on  the  Bradley  infantry 
fighting  vehicle.  Those  test  results 
were  not  provided  to  the  Congress  on 
time,  but  the  Pentagon  assured  us 
that  we  would  have  the  information  as 
soon  as  it  was  available,  that  it  needed 
more  information,  and  further  assured 
my  staff  that  Congress  would  get  the 
information  when  it  was  available  and 
that  the  Pentagon  would  not  go  public 
or  to  the  press  until  Congress  first  had 
the  results. 

Yet  this  morning,  Mr.  Speaker,  some 
of  those  results  were  on  television,  al- 
though Congress  has  still  not  seen  the 
results  that  the  law  requires  that  the 
Pentagon  provide.  This  raises  serious 
questions,  Mr.  Speaker,  about  the  atti- 
tude of  the  Pentagon  with  regard  to 
procurement  reform,  the  accountabil- 
ity of  the  Pentagon  to  Congress,  even 
after  meaningful  significant  procure- 
ment reform  legislation  has  been  en- 
acted. 


D  1040 

LET  US  NOT  RESORT  TO  THE 
BLACK  MAGIC  OF  TAX  IN- 
CREASES 

(Mr.  GROTBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GROTBERG.  Mr.  Speaker,  I 
would  like  to  congratulate  my  distin- 
guished colleagues  for  their  vote  on 
the  Gramm-Rudman-Hollings  deficit 
reduction  amendment  to  the  debt  ceil- 
ing bill.  Often  lost  in  the  shuffle  of 
the  debate  on  the  deficit  reduction 
plan  was  the  main  purpose  of  the 
bill— to  raise  the  debt  ceiling  above  $2 
trillion.  That  is  an  intolerable,  incon- 
ceivably high  number.  It  is  all  too  easy 
to  become  blinded  by  the  parade  of 
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Zeroes  that  we  so  easily  discuss  while 
debating  the  finances  of  this  Nation. 
We  can  no  longer  afford  to  be  so  flip- 
pant with  our  spending,  and  while  the 
effect  of  the  Gramm-Rudman-Hollings 
plan  is  leading  us  down  an  uncertain 
and  untested  road,  it  was  a  necessity 
born  of  this  country's  inability  to  re- 
strain its  lust  for  lavish  spending.  We 
have  forcibly  restrained  ourselves  for 
the  time  being.  I  hope  and  pray  that 
when  the  time  comes  to  meet  the  tar- 
gets we  have  set.  we  will  have  the 
courage  to  make  tough  decisions 
rather  than  bail  ourselves  out  through 
the  black  magic  of  tax  increases. 


help  others  achieve  the  liberty  to  ex- 
press their  religious  convictions  with- 
out state  interference.  Christmas  is  a 
blessing  and  a  challenge.  May  we  all 
enjoy  the  blessing  and  meet  the  chal- 
lenge. 


TOO     GOOD     AND    TOO     IMPOR- 
TANT TO  BE  LEFT  BEHIND 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker.  I  rise  to 
express  my  grave  disappointment  that 
we  were  unable  yesterday  to  adopt  the 
rule  on  the  tax  reform  bill,  and  that 
only  14  Members  from  the  other  side 
of  the  aisle  were  willing  to  support 
their  Presidents  No.  1  legislative  ob- 
jective and  give  the  House  a  chance  to 
consider  even  their  alternative  tax  bill. 

The  tax  reform  bill  reported  out  by 
the  Ways  and  Means  Committee  is  a 
good  bill.  It  is  genuine  tax  reform;  it 
does  close  loopholes  used  by  the 
wealthy  and  by  corporations  to  avoid 
their  fair  share  of  taxes:  it  does  make 
the  Tax  Code  more  fair;  it  will  reduce 
taxes  for  most  Americans. 

Mr.  Speaker,  this  bill  is  too  good  and 
too  important  to  be  left  behind  as  we 
rush  out  of  town. 


RELIGIOUS  LIBERTY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  at  this 
festive  Christmsis  season,  we  some- 
times forget  that  this  Nation  is  truly 
blessed  in  the  freedom  we  enjoy  to  ex- 
press our  religious  convictions.  There 
are  nations,  some  but  a  few  hundred 
miles  from  our  southern  borders 
where  such  freedom  is  no  longer  al- 
lowed. 

Only  a  few  weeks  ago.  the  Catholic 
primate  of  Nicaragua.  Cardinal 
Obando.  had  his  new  publication,  Igle- 
sias.  seized  by  the  Communist  rulers 
of  his  nation.  The  cardinal  had  been 
an  arch  foe  of  General  Somoza.  for  his 
repression  of  the  people. 

But  the  new  rulers  of  Nicaragua 
follow  the  party  line.  Religion,  all  reli- 
gion, is  dangerous  to  the  Leninist 
state.  They  can  allow  nothing  to 
remind  men  that  they  have  a  value 
beyond  their  value  to  the  state. 

The  blessings  of  our  freedom 
demand  that  we  go  the  extra  mile  and 


TAX  REFORM  IS  AN  IMPOR- 
TANT, SUBSTANTIAL  IMPROVE- 
MENT 

(Mr.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOWLER.  Mr.  Speaker,  the  tax 
bill  reported  by  the  Ways  and  Means 
Committee  yesterday  and  endorsed  by 
the  President  of  the  United  States  is  a 
substantial  improvement  over  current 
law  and  ought  to  be  welcomed  by 
hard-working  Americans  across  this 
land. 

Passage  of  it  is  terribly  important;  it 
will  not  be  the  end  of  tax  reform.  It 
will  not  even  be  the  beginning  of  the 
end  but  hopefully,  it  will  be  the  end  of 
the  beginning  of  a  process  that  began 
in  1981  where  we  borrowed  to  give  tax 
breaks  to  all  Americans,  and  have  seen 
the  deficits  grow  as  a  result  of  it. 

Our  Nation's  fiscal  policy  demands  a 
comprehensive  solution.  This  bill  pre- 
serves the  progressivity  of  tax  rates;  it 
lowers  rates,  and  it  strengthens  a  mini- 
mum tax  to  ensure  that  all  Americans 
pay  their  fair  share  in  our  Nation's 
Tax  Code. 

I  urge  the  adoption  of  the  bill.  It  is 
an  important,  substantial  improve- 
ment toward  the  reform  process  for  all 
Americans. 


American  people  want  a  bipartisan  tax 
bill.  They  do  not  want  a  Republican 
tax  bill,  and  they  do  not  want  a  Demo- 
crat tax  bill. 

I  would  call  on  members  of  the  Ways 
and  Means  Committee  not  to  have 
caucuses  in  the  Democrat  Party  and 
the  Republican  Party  to  separately 
draw  bills  but  to  get  together  and 
make  some  of  the  hard  decisions  and 
draw  a  new  bill  that  brings  to  this 
House  real  reform  and  simplicity. 
That  is  what  the  President  wants;  that 
is  what  the  American  people  want.  Let 
us  do  it  in  the  House  and  not  in  the 
other  body. 


PARADOXICAL  DAYS 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  yesterday 
will  go  down  as  one  of  the  most  para- 
doxical days  perhaps  in  the  history  of 
this  House.  According  to  the  score- 
board, the  Democrat  rule  that  was 
crafted  for  the  passage  of  the  Demo- 
crat tax  bill  went  down,  and  it  went 
down  with  great  support  from  both 
parties.  Later  in  the  day,  a  Republican 
initiative  the  Gramm-Rudman  bill, 
passed  this  House,  and  it  did  so  with 
Democrats  and  Republicans  joining 
hands  and  voting  together. 

We  woke  up  this  morning  to  find 
that  the  scoreboard  perhaps  was  not 
correct,  and  I  think  that  the  media 
was  very  quick  to  pounce  on  the  fact 
that  the  Democrat  tax  bill  that  was 
supported  by  a  Republican  President 
was  indeed  a  defeat  for  the  Republi- 
can Party. 

I  think  if  you  look  at  the  truth,  the 
American  people  are  the  ones  that  lost 
on  the  tax  bill  yesterday  and  they  lost 
because  they  would  have  lost  whether 
the  rule  passed  or  did  not  pass.  The 


WE  CAN  GET  BACK  ON  THE 
TRACK  AND  DO  TAX  REFORM 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  yes- 
terday we  saw  164  Republicans  vote 
against  tax  reform.  We  saw  only  14 
Republicans  able  to  bring  themselves 
to  vote  for  tax  reform.  Today,  we  are 
told  that  they  wanted  to  get  the  atten- 
tion of  the  President.  Well,  let  me  tell 
you.  they  got  his  attention. 

We  are  told  they  are  furious  at  Mr. 
Baker.  We  understand  that;  sometimes 
we  get  furious  with  our  leadership.  I 
can  even  understand  that  Republicans 
do  not  want  to  deal  with  tax  reform;  it 
is  complicated.  Also,  it  is  not  a  perfect 
bill;  no  bill  this  big  is  perfect.  But,  Mr. 
Speaker,  I  can  tell  you  one  thing:  This 
bill  is  better  than  present  law.  This 
bill  is  going  to  take  6  million  people 
off  the  rolls.  Working  people.  This  bill 
is  going  to  reduce  the  rates  for  all 
Americans.  This  bill,  most  important- 
ly, is  fairer  because  those  that  are  not 
paying  are  going  to  pay. 

Mr.  Speaker,  the  Republicans  have 
now  vented  their  frustrations.  Mr. 
Speaker,  the  Republicans  had  a  very 
successful  cabal,  but  now  we  can  get 
back  on  the  track  and  do  tax  reform. 


GOD  WILLING,  WE  WILL  GET 
THEM  HOME 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  the 
other  night  I  was  sitting  in  our  apart- 
ment in  our  den.  feeling  sorry  for 
myself.  It  was  the  night  of  the  ball; 
my  wife  was  home  caring  for  a  sick 
daughter  and  grandson.  I  was  just  lis- 
tening to  the  stereo.  Along  came  the 
old  tune.  Til  Be  Home  for  Christ- 
mas." I  became  somewhat  embar- 
rassed thinking  about  our  hostages, 
far  away  from  home. 

Let  me  suggest  this:  I  think  we  have 
to  add  a  new  consideration.  You 
cannot  trade  a  criminal  for  a  hostage. 
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A  hostage  is  innocent.  A  criminal  who 
killed  6  people,  injured  85,  damaged 
property,  stole  an  aircraft,  he  is  not  on 
a  comparable  plane  with  an  innocent 
hostage.  You  cannot  evenly  trade  one 
for  the  other.  So  we  need  something 
new;  we  need  a  fresh  factor  in  the 
equation. 

I  continue  to  believe,  as  I  did  as  a 
child,  that  more  things  are  wrought 
between  Heaven  and  Earth  than  we 
conceive  of.  So  I  am  suggesting  that 
all  of  our  temples  and  the  churches 
put  their  prayers  on  the  line.  I  do  not 
expect  any  charismatic  miracle  envi- 
sioning the  heavenly  chariot  thunder- 
ing across  the  skies  with  Michael  the 
Archangel  reaching  down  and  pluck- 
ing the  hostages  out  of  their  cage,  but 
I  do  think  that  it  is  possible  that  one 
of  us  in  this  Chamber  would  get  divine 
inspiration  of  an  idea  that  might  work, 
that  might  provide  an  alternate  con- 
sideration for  their  release. 

So  let  us  storm  the  Gates  of  Heaven; 
let  us  disturb  the  stars  with  our  pray- 
ers. God  willing,  we  just  might  get 
them  home. 


and  I  think  we  should  have  this  bill  on 
the  floor  for  a  vote. 


D  1050 

THE  TAX  BILL,  A  TRULY 
BIPARTISAN  EFFORT 

(Mr.  MATSUI  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to 
correct  the  Record  on  a  story  that  was 
heard  here  yesterday  on  the  floor  as 
we  discussed  the  tax  bill.  Some  speak- 
ers gave  the  impression  that  the  bill 
we  were  discussing  was  written  under 
cover  of  darkness  by  a  group  of  Demo- 
crats controlled  by  a  despotic  chair- 
man. If  that  were  true,  we  would  be 
confronting  today  a  very  different  bill 
than  the  one  we  have  before  us. 

In  fact,  the  bill  was  the  end  of  a  long 
bipartisan  process  that  began  within 
the  Committee  on  Ways  and  Means 
more  than  12  months  ago.  It  included 
two  intensive  tax  retreats  where  Mem- 
bers consulted  with  academic  experts, 
public  hearings  where  nearly  500  wit- 
nesses testified,  and  a  lengthy  markup 
process  that  tried  the  patience  and 
stamina  of  every  member  of  this  com- 
mittee. 

The  markups  were  preceded  by  a 
dozen  task  forces  where  specific  issues 
were  discussed  and  hammered  out. 
The  Republicans  on  the  committee 
were  invited  to  attend  and  participate 
in  each  and  every  one  of  these  events, 
and  they  attended  and  participated 
with  a  great  deal  of  vigor.  They  did 
not  win  all  their  points  in  the  task 
forces  and  in  the  meetings,  but  they 
did  not  lose  every  time  either.  The 
mere  fact  that  80  percent  of  the  Re- 
publican alternative  is  identical  to  the 
committee  plan  proves  that  point. 

Mr.  Speaker,  the  problem  now  is  not 
the  process,  as  the  Republicans  stated 
yesterday;  it  has  now  become  politics. 


LEGISLATION  TO  SUSPEND  MFN 
STATUS  FOR  ROMANIA  FOR  6 
MONTHS 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  Sunday  Secretary  of  State 
George  Shultz  and  Counselor  Ed  Der- 
winski  will  be  in  Bucharest  to  advise 
the  Romanian  authorities  that  MFN 
[most  favored  nation]  renewal  next 
year  may  be  in  jeopardy  unless  Roma- 
nia improves  its  observance  of  funda- 
mental human  rights. 

""  President's  semiannual  report 
to  tne  Commission  on  Security  and 
Cooperation  in  Europe,  on  which  I 
serve  as  a  commissioner,  makes  it  clear 
that  Romania's  human  rights  record 
continues  to  be  poor. 

There  is  a  growing  sensitivity  on  the 
part  of  many  Members  of  Congress 
and  the  American  people  that  reli- 
gious repression  and  violation  of 
human  rights  have  not  improved  in 
Romania.  If  the  conference  of  MFN  is 
to  be  meaningful  from  a  human  rights 
perspective,  only  performance  serves 
as  a  genuine  barometer.  Paper  guaran- 
tees, personal  assurances,  and  public 
pronouncements  by  Romanian  offi- 
cials are  indeed  useful,  but  the  record 
must  correspond  with  the  rhetoric.  If 
that  is  not  the  case.  I  would  suggest 
we  are  only  kidding  ourselves  and 
doing  a  grave  injustice  to  those  Roma- 
nians who  suffer  beatings,  imprison- 
ment, interrogation,  job  loss,  and 
other  forms  of  harassment. 

Mr.  Speaker.  H.R.  3599  introduced 
by  Mr.  Hall  of  Ohio,  Mr.  Wolf,  and  I 
would  suspend  MFN  for  6  months,  and 
represents  a  modest,  interim  ap- 
proach, and  my  fondest  hope  is  that 
this  measure  and  companion  legisla- 
tion in  the  Senate.  S.  1817,  will  send  a 
clear,  nonambiguous  signal  to  the  Ro- 
manian authorities.  We  ask  that  the 
authorities  respect  the  dignity  and 
conscience  of  the  people.  We  ask  that 
the  Romanian  Government  be  the  de- 
fender of  human  rights.  We  ask  only 
that  their  actions  match  their  words. 

I  believe  that  H.R.  3599  represents  a 
constructive  approach,  and.  I  assure 
you,  one  to  which  Mr.  Hall  of  Ohio 
and  Mr.  Wolf  and  I  are  deeply  com- 
mitted. I  hope  my  colleagues  will  join 
the  more  than  60  Members  who  have 
cosponsored  this  legislation. 


differ  on  a  tax  bill.  There  are  differ- 
ences about  a  tax  bill  that  we  can  rea- 
sonably have  from  both  sides  of  the 
aisle.  What  I  am  saddened  about  is  the 
fact  that  we  do  not  have  the  courage 
to  even  debate  a  tax  bill.  I  think  we 
ought  to  have  the  courage  to  at  least 
debate  a  tax  bill  at  the  time  we  have 
the  responsibility  of  voting  for  or 
against  one. 

We  can  easily  talk  about  tax  reform 
when  we  do  not  have  to  vote.  It  is  like 
balancing  the  budget.  We  can  make 
wonderful  speeches  about  balancing 
the  budget  as  long  as  we  are  not  called 
upon  to  vote  on  the  issue.  We  can 
make  great  speeches  on  leveling  out 
the  tax  burden  as  long  as  we  do  not 
have  to  vote  on  it. 

That  is  what  we  did  yesterday.  The 
rule  gave  the  Republicans  the  oppor- 
tunity to  put  in  any  substitute  they 
wanted  before  this  body  and  debate  it, 
and  maybe  we  would  support  it.  But 
the  American  people  lost  yesterday. 
They  lost  something  more  than  a  tax 
bill.  They  lost  something  that  is  a  part 
of  the  very  fiber  of  this  Nation,  and 
that  is  that  in  this  people's  House  we 
ought   to   be    free   to   debate   serious 
issues,  and  yesterday  that  was  cut  off. 
I  tell  all  my  colleagues  that  if  we  res- 
urrect this  bill,  it  will  certainly  take 
more  from  the  other  side  than  the 
baker's  dozen  plus  one  that  we  re- 
ceived yesterday.  We  will  need  some 
bipartisan  help,  and  if  you  want  to 
offer  your  substitute— and  I  may  sup- 
port it— at  least  give  me  the  opportuni- 
ty to  debate  it.  If  you  want  a  flat  tax, 
put  that  in  your  substitute  and  let  us 
debate  it.  If  you  want  something  else, 
if  you  want  to  protect  some  industry,  I 
may  very  well  agree  with  you.  Put  it  in 
your  tax  bill.  Let  us  listen,  and  we  may 
agree  with  you,  but  do  not  cut  us  off 
and  say  to  the  American  people  that 
tax  reform  is  not  worthy  of  debate. 

Mr.  Speaker,  we  should  not  be  told 
that  tax  reform  is  not  even  important 
enough  to  discuss  it. 


MEMBERS  SHOULD  HAVE  THE 
COURAGE  TO  DEBATE  TAX  BILL 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JENKINS.  Mr.  Speaker.  I  am 
saddened,   but   it   is   not   because   we 


THE  FIRST  STEP  TOWARD 
FISCAL  RESPONSIBILITY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  last  night 
this  body  finally  responded  to  the 
American  people  who  have  been  tell- 
ing us  for  too  long  that  we  have  con- 
ducted the  fiscal  affairs  of  this  coun- 
try with  a  seemingly  unlimited  pench- 
ant for  taxing,  spending,  and  borrow- 
ing, and  the  people  have  asked  for  a 
limit.  They  have  asked  us  to  make 
hard  choices,  and  last  night,  when  we 
passed  the  Gramm-Rudman  legisla- 
tion, we  defined  a  limit  on  one  of  the 
three  legs  of  the  triad  of  fiscal  irre- 
sponsibility, a  limit  on  borrowing. 
That  limit  will  force  us  either  to  make 
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hard  choices  or  to  face  the  sequestrae 
that  so  many  people  were  so  con- 
cerned about  in  last  night's  debate. 

The  alternative  now.  Mr.  Speaker,  is 
for  us  to  get  organized,  to  get  disci- 
plined, and  to  form  the  plan,  set  the 
priorities,  define  spending  cuts  and 
put  Americas  fiscal  house  in  order. 
For  that  task  we  will  need  a  force  of 
commitment.  I  intend.  Mr.  Speaker,  to 
do  my  part  and  I  hope  the  rest  of  the 
Members  will  join  me  in  that  effort. 


TAX  REFORM  SUSPENDED.  DE- 
FENSE CONTRACTORS  AGAIN 
OFF  THE  HOOK 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  it  is  a 
really  sad  day  for  the  American  people 
because  there  may  be  no  tax  reform 
this  year.  And  let  me  tell  you  the  sad- 
ness of  that. 

While  American  families  continue  to 
pay  and  pay  and  pay,  the  biggest  de- 
fense contractors  will  continue  to  pay 
nothing  while  profits  soar.  This  is  due 
to  the  "completed-contracting "  loop- 
hole which  the  Rostenkowski  tax 
reform  bill  would  have  closed. 

General  Electric,  the  sixth-largest 
defense  contractor,  today  announces  a 
$6  billion  merger  with  RCA.  That  is  $6 
billion  for  a  merger.  And  how  much 
did  they  pay  in  taxes  in  the  years  from 
1981  to  1983?  Zero.  Less  than  zero— a 
minus  4.3-percent  effective  tax  rate. 

And  how  about  General  Dynamics, 
the  company  that  makes  headlines  for 
cheating  and  lying  on  its  billings? 
General  Dynamics  makes  90  percent 
of  its  profits  from  the  taxpayers.  And 
what  did  they  pay  in  taxes  from  1981 
to  1983?  Nothing.  Less  than  nothing— 
a  minus  7.6-percent  effective  tax  rate. 

Mr.  Speaker,  we  could  have  changed 
all  that,  but  we  could  not  even  debate 
the  tax  bill,  and  the  defense  welfare 
queens  are  once  again  off  the  hook. 


THE  WASHINGTON  POST  ERRS. 
MADE  A     BEAUT- 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  is 
really  unfortunate  when  the  press 
makes  an  error,  and  I  regret  to  have  to 
stand  up  here  today  and  inform  my 
colleagues  that  the  Washington  Post, 
although  they  are  usually  completely 
accurate,  has  made  a  "beaut"  today 
and  I  want  to  bring  it  to  the  attention 
of  this  House. 

The  Washington  Post  quotes  me  as 
depicting  a  meeting  in  the  Oval  Office 
yesterday  with  the  President  being 
"perplexed  and  confused"  on  the  tax 
issue  and  the  vote  on  the  rule. 


This  is  simply  not  the  case.  It  was 
not  the  situation.  I  did  not  say  it,  and 
I  know  my  colleagues  can  all  appreci- 
ate my  feelings  for  all  of  us  have  been 
misquoted  by  the  press. 

I  called  the  Washington  Post  today 
and  asked  them  for  an  apology  for  the 
President.  The  President  was  direct 
and  to  the  point  in  the  meeting  yester- 
day. He  wanted  to  know  how  his  Re- 
publicans could  desert  him  on  an  issue 
as  important  as  this  was  to  him.  I  told 
the  President  I  agreed  with  him. 

I  commend  the  President  for  his 
leadership  on  tax  reform,  and  I  am 
glad  to  see  that  he  is  continuing  his  ef- 
forts today. 

But.  Mr.  Speaker,  articles  like  this 
totally  confuse  the  issue.  They  give 
out  erroneous  information.  The  Wash- 
ington Post  clearly  owes  the  President 
of  the  United  States  an  apology  and 
me  a  retraction. 


PLANE  EXPLODES  AT  GANDER, 
NEWFOUNDLAND,  250  AMERI- 
CAN SERVICEMEN  LOST 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUBBARD.  Mr.  Speaker,  my 
friend  Congressman  Don  Sundquist  of 
Tennessee  and  I  represent  Fort  Camp- 
bell. Congressman  Sundquist  will 
follow  me  in  speaking  today. 

As  the  Congressman  from  Fort 
Campbell,  KY,  I'm  shocked  and  deeply 
saddened  to  learn  early  this  morning 
that  more  than  250  Fort  Campbell  sol- 
diers who  were  en  route  home  for  the 
Christmas  holidays  were  killed  today 
in  a  6:18  a.m.  plane  explosion  at 
Gander.  Newfoundland. 

A  DC-8  U.S.  military  charter  carry- 
ing more  than  250  Fort  Campbell  sol- 
diers exploded  this  morning  after 
takeoff  from  Gander  International 
Airport. 

All  aboard  were  killed. 

The  American  soldiers  were  mem- 
bers of  the  3d  Battalion.  502d  Infan- 
try. 101st  Air  Assault  (Airmobile)  Divi- 
sion and  had  been  on  duty  in  the  Sinai 
Peninsula  for  5  months  as  part  of  a 
peacekeeping  force. 

The  plane  originated  in  the  Middle 
East. 

News  accounts  this  morning  quote 
witnesses  as  saying  the  plane  ex- 
ploded, lighting  up  the  sky. 

Mr.  Speaker,  my  colleagues,  was  this 
another  act  of  terrorism  caused  by  the 
PLO  or  the  PLF?  We  don't  know  yet. 

I  know  I  speak  for  all  435  Members 
of  the  House  of  Representatives  in  ex- 
pressing our  sympathy  to  the  families 
of  these  more  than  250  American  sol- 
diers whose  lives  were  tragically  ended 
this  morning. 


□  1100 

TRAGIC  LOSS  OF  250  AMERICAN 
SOLDIERS  IN  NEWFOUNDLAND 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
join  with  my  distinguished  colleague, 
the  gentleman  from  Kentucky,  in  com- 
menting on  the  tragic  loss  of  American 
soldiers  in  Newfoundland. 

At  a  time  when  most  of  us  are  think- 
ing of  the  holiday  spirit  and  all  the  ex- 
citing things  that  are  going  on  in  De- 
ceml)er,  we  were  saddened  to  hear  the 
report  of  the  plane  crash.  We  are  re- 
minded again  of  those  who  pay  the 
price  for  the  freedom  we  enjoy  in  this 
country;  so  our  hearts  are  heavy  and 
we  are  shocked  and  we  are  saddened  as 
we  learned  of  the  crash  that  caused 
the  deaths  of  over  250  American 
troops  who  were  returning  to  Fort 
Campbell.  KY.  These  soldiers,  part  of 
the  502d  Infantry  Division  of  the  101st 
Airborne  Division,  were  returning 
home  to  their  families  for  the  holiday 
season  after  completion  of  their  6- 
month  tour  of  duty  as  part  of  a  peace- 
keeping force  in  the  Sinai  Desert. 

Many  of  these  brave  soldiers  lived  in 
my  district  and  none  of  us  can  begin  to 
comprehend  the  magnitude  and  the 
shock  and  the  grief  that  has  encom- 
passed the  community  of  Fort  Camp- 
bell. 

This  peacekeeping  force  is  the  most 
significant  component  of  the  101st 
Airborne  Division's  activities  world- 
wide. All  of  us  who  represent  that  area 
have  been  extremely  proud  of  their  ac- 
complishments. 

Mr.  Speaker,  keeping  the  peace  in 
the  world  is  among  the  most  noble 
duties  of  our  Armed  Forces.  These  sol- 
diers have  performed  that  duty  mag- 
nificently in  the  Sinai.  I  am  sure  the 
membership  of  this  body  will  join  my 
distinguished  colleague  and  me  in 
prayers  for  the  families  and  friends  of 
these  250  peacekeepers. 


TOUGHER  DRUNK  DRIVING 
LAWS 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  it  is  outra- 
geous that  last  night  the  Senate  con- 
ferees on  the  transportation  portion  of 
the  continuing  resolution  won  their 
argument  to  make  permanent  a  provi- 
sion which  was  sneaked  into  the  law 
last  year  which  reduces  highway  aids 
to  States  that  do  not  have  drinking 
ages  of  21.  We  had  no  vote  on  that 
issue  before  it  became  law  last  year 
and  apparently  we  will  once  again 
have  no  vote  on  that  issue  this  year. 
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It  is  ironic  for  States  like  mine  that 
have  tougher  laws  on  drunk  driving 
than  some  States  with  21  drinking 
ages.  Studies  in  fact  show  that  what 
makes  highways  safe  is  not  what  the 
age  for  drinking  is,  but  how  tough 
your  drunk  driving  laws  are. 

It  is  simply  wrong  for  the  Federal 
Government  to  dictate  highway  trans- 
portation policy  to  States  without  the 
facts  to  prove  what  they  are  asserting 
and  without  a  vote. 

I  wonder,  for  instance,  whether 
those  who  so  zealously  insist  on  rais- 
ing the  drinking  age  to  21  would  also 
vote  to  forbid  the  enforcement  of 
draft  registration  requirements  to  per- 
sons who  are  under  the  age  of  21. 


THE  1985  CONGRESSIONAL  CALL 
TO  CONSCIENCE  VIGIL 
(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
today  to  speak  out  once  again  on 
behalf  of  Jews  in  the  Soviet  Union  as 
part  of  the  1985  Congressional  Call  to 
Conscience  Vigil.  As  chairman  of  the 
1984  vigil,  I  know  both  the  immense 
value  of  this  effort  and  the  amount  of 
work  involved,  and  I  would  like  to 
thank  and  congratulate  this  year's 
chairman,  Sander  Levin,  for  the  job 
he  has  done. 

Mr.  Speaker,  the  figures  on  Soviet 
Jewish  emigration  for  the  year  1985 
continue  to  tell  a  tragic  tale.  Com- 
pared to  a  high  of  51,320  Jews  allowed 
to  leave  the  U.S.S.R.  in  1979,  the  1985 
figures  through  the  end  of  November 
total  only  1,047.  Meanwhile,  an  inten- 
sive campaign  to  destroy  Jewish  cul- 
ture—even more  despicable  and  far- 
reaching  than  previous  efforts— has 
landed  seven  Jewish  activists  and 
Hebrew  teachers  in  Soviet  jails  and 
labor  camps  since  September  1984. 
These  Prisoners  of  Conscience,"  who 
have  joined  many  other  Soviet  Jews  in 
the  gulag,  have  first  been  victimized 
by  a  hostile  and  cruel  state  adminis- 
tration and  an  utterly  warped  judicial 
system,  and  then  by  a  barbaric  penal 
system.  In  one  case,  that  of  Hebrew 
teacher  Yosef  Berenshtein,  inmates 
incarcerated  with  him  recently  beat 
and  virtually  blinded  him.  while  his 
guards  did  nothing. 

For  those  Jews  who  seek  to  leave  the 
U.S.S.R.,  the  Soviets  have  deliberately 
made  every  step  in  the  emigration 
process  extremely  difficult.  Instant 
dismissal  from  work  and  loss  of  other 
privileges  is  common.  Nevertheless, 
some  350,000  Jews  are  estimated  to 
have  begun  the  emigration  process.  Of 
that  number,  more  than  15,000  have 
had  their  requests  denied  by  Soviet 
authorities.  About  1,000  of  these  "re- 
fuseniks"  have  been  waiting  more 
than  5  years  to  leave. 


Now  the  statistics  I  have  referred  to 
are  gravely  disconcerting.  The  incident 
I  have  described,  but  one  example  of 
Soviet  maltreatment,  is  harrowing. 
Imagine  if  you  can  the  impact  such 
circumstances  have  on  the  over  2  mil- 
lion Jews  who  live  in  the  Soviet  Union 
today. 

Just  this  past  October,  I  traveled  to 
the  U.S.S.R.  as  part  of  a  House  delega- 
tion on  space  cooperation.  We  toured 
some  of  the  Soviet's  most  advanced 
laboratories  and  space  facilities,  and 
met  with  senior  officials  there  to  ex- 
plore the  possibility  of  another  joint 
United  States-Soviet  space  mission— a 
foUowup  to  the  1975  Apollo-Soyuz  mis- 
sion. 

But  while  there,  I  also  took  the  op- 
portunity to  arrange  secret  meetings 
with  Soviet  Jews.  Calling  from  phone 
booths  in  subway  stations,  I  made  ar- 
rangements to  meet  with  some  of  the 
many  long-term  refuseniks,  individuals 
who  in  some  cases  have  been  waiting 
over  10  years  to  leave.  Among  those  I 
visited  were  Vladimir  and  Maria 
Slepak,  Vladimir  Prestin,  Elena  Du- 
bienskaya.  Arkady  Mai,  Helen  Seidel. 
Ludmila  Volvovsky,  Aleksandr  Lemer, 
Victor  Brailovsky,  and  many  others. 

While  no  two  told  the  same  story, 
each  recounted  a  tragic  and  frighten- 
ing series  of  events.  Vladimir  Slepak 
spoke  in  somber  yet  high  tones  of  his 
exile     to     Siberia— "near     the     place 
where  was  born  Ghenghis  Khan."  as 
he  put  it— for  unfurling  a  banner  from 
the  balcony  of  his  apartment  demand- 
ing freedom.  Arkady  Mai  and  Helen 
Seidel  spoke  of  the  frequent  visits  and 
threats  by  KGB  agents,  who  harassed 
the  seminars  on  Judaica  that  they  ran. 
Ludmila  Volvovsky,  her  voice  cracking 
as  she  spoke,  told  one  of  the  most 
touching    and    tragic   stories    I    have 
heard,  about  her  husband  Leonid  who, 
as  we   talked,   was  awaiting  trial  on 
charges  of  "anti-Soviet  agitation  and 
propaganda."  The  true  reason  for  his 
persecution,  she  explained,  wsis  that 
he    taught    Hebrew    in    the    city    of 
Gorky.  She  had  traveled  hundreds  of 
miles  from  Gorky,  in  fact,  to  inform 
me   of   his  situation   and   give   me   a 
letter  about  him  to  deliver  to  Presi- 
dent   Reagan,    which    I    did    on    my 
return.  When  the  meeting  ended  after 
11  p.m.  that  night,  she  wrapped  her- 
self warmly  for  the  night-long  train 
ride  back  to  Gorky.  Not  long  after  my 
departure  from  Moscow,  Leonid  Vol- 
vovsky was  found  guilty  and  sentenced 
to  3  years  in  prison. 

Contrasting  starkly  with  the  discus- 
sions I  had  with  Soviet  Jews  were 
those  I  participated  in  with  Soviet  of- 
ficials as  part  of  our  delegation's  ac- 
tivities. Our  talks  included  a  nearly  3- 
hour  session  with  Andrei  Gromyko. 
These  conversations,  held  in  the  unbe- 
lievable gilded  opulence  of  the  Krem- 
lin palace,  demonstrated  quite  clearly 
how  the  "classless  society"  is  truly 
governed.  As  might  be  supposed,  the 


Soviets'  responses  to  our  points  on  the 
gamut  of  human  rights  issues  in  the 
U.S.S.R.  during  these  meetings  was 
characterized  by  the  same  kind  of  du- 
plicity and  cynicism  that  we  saw  in 
their  govemment-to-people  relations. 

Mr.  Speaker,  among  the  items  that 
went  with  me  on  my  trip  was  a  video- 
tape camera.  With  it.  I  recorded  many 
of  my  conversations  with  Jews  in  the 
Soviet  Union.  Fortunately,  these  tapes 
were  extricated  from  the  U.S.S.R. 
safely.  They  are  important  for  a 
number  of  reasons.  First,  they  add 
faced  to  the  names— warmth,  tragedy, 
and  bitterness  to  the  stories.  Second, 
they  serve  to  document  the  severity  of 
the  persecution  that  these  fine  people 
have  experienced.  Finally,  and  most 
importantly,  they  reinforce  the  hope 
of  those  in  the  U.S.S.R.  who  seek  to 
leave,  by  helping  to  ensure  that  their 
plight  is  not  forgotten. 

We  must  continue  to  keep  the  cause 
of  Soviet  Jewry  before  us  in  the  days 
ahead,  through  such  measures  as  the 
congressional  call,  through  our  diplo- 
matic exchanges  with  Soviet  officials. 
and  through  support  for  community 
involvement.  The  Soviets  must  know 
that  we  will  never  let  them  sweep  this 
issue  under  the  carpet.  And  that  we 
will  do  our  part  to  maintain  the  sense 
of  hope  that  I  found  in  all  of  the  re- 
fuseniks with  whom  I  met.  With  the 
possibility  of  improved  United  States- 
Soviet  relations  looming  before  us  in 
the  wake  of  the  recent  summit,  we 
must  take  advantage  of  every  opportu- 
nity to  improve  the  situation  of  Soviet 
Jewry  in  the  days  ahead. 


SUBSTITUTE       FOR       EMPLOYEE 

POLYGRAPH  PROTECTION  ACT 

OF  1985  WILL  BE  OFFERED 

(Mr.  DARDEN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  DARDEN.  Mr.  Speaker,  the 
polygraph— commonly  known  as  the 
lie  detector— can  be  a  valuable  tool  for 
businesses  in  the  hiring  of  personnel 
for  positions  of  trust.  Unfortunately, 
its  potential  can  be  abused  to  the  det- 
riment of  an  individual's  right  to  pri- 
vacy. 

Today,  I  will  be  offering  a  substitute 
to  H.R.  1524.  the  Employee  Polygraph 
Protection  Act  of  1985.  to  help  our 
States  protect  the  rights  of  the  person 
taking  the  polygraph  examination 
while  also  assuring  businesses  the 
right  to  use  the  polygraph  in  a  con- 
structive way.  This  substitute  would 
set  minimum  standards  for  polygraph 
testing  and  encourage  the  States  to  es- 
tablish their  own  polygraph  oversight 
programs. 

Unfortunately,  abuses  of  the  poly- 
graph have  taken  place.  But.  unlike 
other  legislation  which  has  been  of- 
fered, this  substitute  would  not  permit 
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those  abuses  to  become  the  rationale 
for  a  veritable  ban  on  polygraph  use  in 
the  private  sector. 

I  urge  my  colleagues  to  consider  the 
many  benefits  of  polygraph  examina- 
tions to  the  business  community  and 
to  vote  for  this  substitute. 


PRESIDENT  REAGAN  HAS 

BECOME     ONE     OF     LONELIEST 
MEN  IN  WASHINGTON 

(Mr.  RUSSO  £Lsked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RUSSO.  Mr.  Speaker,  yesterday. 
President  Reagan  became  one  of  the 
loneliest  men  in  Washington. 

In  1981.  when  the  President  support- 
ed a  tax  bill  that  bestowed  lavish  bene- 
fits on  wealthy  individuals  in  this 
country  and  the  most  profitable  corpo- 
rations in  this  country,  every  Republi- 
can wanted  to  be  his  friend.  They 
wanted  his  picture  in  their  newsletters 
and  they  wanted  Air  Force  One  on 
their  runways;  but  yesterday  when  the 
President  threw  his  weight  behind  the 
cause  of  tax  reform  that  would  have 
provided  middle-income  and  working 
people  with  real  tax  reductions,  a 
chance  to  help  small  business,  while 
taking  6  million  of  the  poor  off  the 
Federal  income  tax  rolls,  and  a  chance 
to  approve  a  strong  minimum  tax  that 
would  ensure  that  every  individual 
and  every  corporation  in  this  country 
pay  their  fair  share  of  taxes,  he 
became  a  solitary  warrior  leading  a 
thinning  army. 

Only  14— only  14  of  182  Republicans 
were  even  willing  to  debate  these 
issues  on  the  floor  of  the  House. 

So,  Mr.  Speaker.  I  take  this  opportu- 
nity to  urge  my  Republican  colleagues 
to  reconsider  yesterdays  vote.  Tax 
reform  is  too  important  an  issue  to  be 
left  buried  in  the  pages  of  the  Con- 
gressional Record.  It  needs  and  de- 
serves everyone's  support. 


A  MORE  FAIR  COMMITTEE 
REPRESENTATION 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  de- 
spite the  eloquent  pleas  of  my  friends 
on  the  Democratic  side  of  the  aisle 
who  suddenly  have  seen  the  righteous- 
ness of  President  Reagan's  election 
and  reelection,  there  are  some  facts 
that  should  be  brought  to  bear  on  this 
discussion. 

One  of  the  major  reasons  those  of  us 
who  oppose,  and  oppose  vigorously, 
the  will  that  was  brought  forward  by 
the  Ways  and  Means  Committee  goes 
back  to  the  institutional  problems  of 
this  House.  The  Ways  the  Means  Com- 
mittee does  not  represent,  percen- 
tagewise,  this  House   of   Representa- 


tives. The  representation  there,  almost 
2  to  1  Democrat  to  Republican,  does 
not  represent  the  percentages  In  this 
House. 

I  suppose  we  are  to  think  that  those 
who  granted  us  this  wonderful  repre- 
sentation will  at  the  time  that  we  go 
to  conference  make  sure  that  Republi- 
cans are  properly  represented  so  that 
we  can  make  those  changes  in  the  bill 
which  we  have  been  told  by  Democrats 
that  they  recognize  the  President 
wants. 

Well.  Mr.  Speaker.  I  recall  last  year 
working  for  a  month  on  the  immigra- 
tion bill  to  try  to  work  out  the  differ- 
ences, and  I  can  tell  you  that  the  rep- 
resentation from  the  House  was  not 
reflective  of  the  attitudes  of  the  House 
of  Representatives. 

There  are  some  institutional  prob- 
lems here  that  have  come  back  late 
this  year  to  cause  us  problems  with 
tax  reform  that  many  of  us  have  been 
committed  to  for  a  long  period  of  time. 

So  let  us  not  stand  up  here  self- 
righteously  and  say.  "Republicans, 
trust  us.  We  have  done  good  for  you  in 
the  past.  All  you  have  to  do  is  wait 
until  we  get  into  conference  and  we 
will  assure  that  your  voices  will  be 
hetu-d." 

We  have  heard  that  song  t>efore,  Mr. 
Speaker.  We,  unfortunately,  do  not 
wish  to  dance  to  it  again. 


HIDING  BEHIND  THE  RULE  ON 
TAX  REFORM 

(Mr.  R ANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  amd  to  revise  and  extend  his 
remarks.) 

Mr.  RANGEL.  I  thank  the  Speaker 
for  this  opportunity,  especially  to 
direct  myself  to  the  problems  that  we 
have  with  this  institution.  If  there  is  a 
problem,  it  is  that  it  allows  Members 
to  seek  comfort  behind  the  rule,  a  pro- 
cedural rule,  when  they  seek  not  to 
deal  with  a  piece  of  legislation  sub- 
stantively. 

How  dare  anyone  refer  to  the  com- 
position of  a  committee  and  indicate 
that  they  never  had  an  opportunity  to 
participate,  when  we  have  a  record  in 
the  Ways  and  Means  room  to  show 
that  every  substantial  task  force  not 
only  had  Republicans  on  it.  but  had 
Republicans  participating. 

I  am  not  saying  that  the  leader  of 
the  Republican  Party  and  the  Presi- 
dent of  the  United  States  should  be 
able  to  pick  up  the  phone  and  promise 
a  Member  of  Congress  some  goody 
back  home  to  get  his  vote.  You  have 
l)een  elected  here  to  do  what  you 
think  is  in  the  best  interests  of  your 
constituents  and  the  people  of  the 
United  States.  But  how  dare  people  go 
to  the  press  and  complain  that  they 
did  not  like  the  rule?  The  rule  is 
merely  a  procedure  to  give  the  Mem- 
bers of  the  House  of  Representatives 
an  opportunity  to  vote  yes  or  to  vote 


no.  If  you  do  not  like  what  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  and  the  Republicans  and  the 
Democrats  and  the  Ways  and  Means 
Committee  have  done,  do  not  vote  for 
it. 

But  why.  for  God's  sake,  will  you 
turn  your  backs  on  the  Republican  al- 
ternative? Is  not  the  gentleman  from 
Tennessee  [Mr.  Duncan],  the  ranking 
member,  someone  that  is  in  communi- 
cation with  your  party?  Do  you  have 
to  go  to  the  Hill  for  direction  as  to 
what  you  want  to  do  in  tax  reform? 

What  you  have  done  is  not  killed  the 
Democratic  bill,  but  you  have  killed 
the  opportunity  for  Members  of  the 
House  of  Representatives  to  vote  up  or 
down.  Democrat  or  Republican,  but 
most  importantly,  to  vote  for  the  right 
thing  and  that  is  equity  and  fairness 
in  our  tax  system. 


DRINKING  AGE  IS  A 
PREROGATIVE  OF  THE  STATES 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  shortly  we 
will  have  to  pass  a  continuing  resolu- 
tion to  keep  the  Government  running, 
but  I  want  to  put  on  record  my  objec- 
tion to  the  inclusion  of  language  man- 
dating a  nationwide  21-year-old  drink- 
ing age. 

Determining  appropriate  ages  for 
drinking  is  traditionally  a  prerogative 
of  each  of  the  50  States. 

Let  us  give  this  issue  the  full  consid- 
eration it  deserves  in  the  appropriate 
authorizing  committee  and  in  the  full 
House  of  Representatives.  Let  us  give 
this  issue  the  consideration  it  really 
deserves.  That  is  the  least  we  can  do 
before  violating  a  traditional  right  of 
each  of  our  50  States. 


RECONSIDER  VOTE  ON  TAX 
REFORM 

(Mr.  WOLPE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLPE.  Mr.  Speaker.  I  hope 
that  those  of  our  colleagues  who  yes- 
terday voted  to  block  even  the  consid- 
eration of  tax  reform  will  reconsider 
that  action.  No  one  ever  said  that  tax 
reform  would  be  an  easy  subject  to  ad- 
dress in  this  institution  for  many  of 
us.  There  are  none  of  us  who  are 
immune  from  enormous  special  inter- 
est pressure.  There  are  none  of  us  who 
view  the  vote  on  tax  reform  as  an  easy 
vote. 

But  likewise.  I  do  not  think  there  is 
anyone  in  this  body  who  will  pretend 
that  the  present  tax  system  is  fair, 
that  it  is  enhancing  the  confidence  of 
the  American  people  in  our  political 
system. 
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It  is  also  abundantly  clear  that  the 
Ways  and  Means  Committee  bill, 
whatever  its  imperfections,  represents 
a  vast  improvement  over  the  present 
system.  It  does,  in  fact,  provide  signifi- 
cant tax  reductions  for  middle-income 
Americans.  It  provides  tax  relief  for 
those  corporations  in  America  that 
pay  enormously  high  effective  tax 
rates.  It  removes  from  the  tax  rolls  6 
million  of  our  poorest  working  Ameri- 
cans. And  it  provides  a  tough  mini- 
mum tax  on  corporations  and  wealthy 
individuals,  so  that  all  Americans  will 
for  the  first  time  begin  to  pay  their 
fair  share  of  the  tax  load. 

Please,  let  us  understand  the  urgen- 
cy of  this  question  for  America.  What 
is  at  stake  here  is  not  only  the  tax 
system,  it  is  indeed  the  credibility  and 
institutional  effectiveness  of  this  body. 
I  urge  my  colleagues  to  permit  the 
debate  on  tax  reform  to  go  forward. 


n  1115 
TAX  REFORM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  is  interesting  to  hear  tax  reform  re- 
ferred to  as  being  better  than  the 
present  system  and  we  ought  to  allow 
the  process  to  go  forward. 

The  bill  we  are  being  asked  to  con- 
sider on  the  floor  gives  benefits  to  300 
millionaires,  including  the  Gallo  wine 
family  to  the  tune  of  $80  million. 

The  bill  we  are  being  asked  to  con- 
sider on  the  floor  that  helps  working 
Americans  makes  unemployment  com- 
pensation fully  taxable.  What  does 
that  say  to  the  people  out  there  who 
are  suffering  the  pains  of  unemploy- 
ment in  this  country? 

The  bill  that  we  are  asked  to  consid- 
er on  the  floor  has  all  kinds  of  special 
interest  garbage  in  it,  provisions  that 
were  put  in  simply  to  get  people  to 
vote  for  this  particular  bill.  That  is 
the  only  way  they  could  sell  it  on  the 
House  floor. 

This  is  not  a  bill  that  is  reform,  this 
is  a  bill  that  is  deform.  To  bring  this 
bill  to  this  House  and  ask  it  to  be  con- 
sidered, I  think,  is  an  act  of  injustice 
to  millions  of  Americans  who  are 
going  to  pay  higher  taxes.  As  a  result 
of  the  provisions  in  this  bill,  in  1986, 
most  Americans  will  pay  higher  taxes 
because  they  do  not  put  in  the  tax 
rate  changes  until  July,  but  we  end 
the  deductions  as  of  January. 

So  higher  taxes,  taxation  of  unem- 
ployment benefits,  payoffs  to  million- 
aires, that  is  what  is  really  in  the  tax 
bill.  It  ought  not  be  considered  here. 


Mr.  RICHARDSON.  Mr.  Speaker, 
when  most  people  talk  about  taxes, 
they  agree  on  three  things: 

First,  that  the  present  tax  system  is 
a  disgrace; 

Second,  that  the  middle  class  pays 
most  of  the  Nation's  bills;  and 

Third,  that  the  rich  and  the  major 
corporations  do  not  pay  their  fair 
share  of  taxes. 

The  Ways  and  Means  tax  reform  bill 
corrects  many  of  these  inequities.  It  is 
not  perfect,  but  it  is  critically  needed. 
It  gives  many  of  us  a  lot  of  pain; 
whether  it  is  oil  and  gas,  or  timber,  or 
coal,  or  steel,  or  Federal  employees, 
the  list  goes  on— that  causes  pain.  But 
we  owe  it  to  the  country  to  let  this 
process  continue. 

The  tax  reform  bill  is  supported  by 
the  President  of  the  United  States,  by 
most  House  Democrats,  by  hundreds 
of  small-  and  medium-size  businesses, 
and  most  importantly,  by  the  average 
guy  on  the  street. 

Yet  only  less  than  7  percent  of 
House  Republicans  supported  this  bill. 

Let  us  send  a  message  in  a  bipartisan 
ways  to  those  beltway  lobbyists  and 
big  businesses  that  Congress  is  for  tax 
reform.  Let  us  not  allow  tax  reform  to 
die. 

Mr.  President,  the  ball  is  in  your 
court. 


TAX  REFORM 
(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


also  like  his  politics  and  campaigned  in 
16  States,  as  I  did,  to  bring  him  to  a 
position  of  leadership,  we  are  asking 
for  a  breather  here,  not  to  push  a 
process  that  in  the  end  may  make  the 
President  look  bad  for  supporting  the 
type  of  reform  that  he  was  not  for. 
This  is  not  the  President's  tax  reform. 
It  is  not  even  close  and  quite  frankly 
doesn't  deserve  further  consideration 
by  the  House. 


TAX  REFORM 


(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  and  the  lobbying  teams  for 
the  White  House  that  occasionally  sit 
in  the  gallery  and  listen  to  what  we 
have  to  say  here,  if  this  rule  is 
brought  back  again,  with  all  of  the 
switching  that  is  going  on,  back  and 
forth,  from  one  side  to  the  other,  and 
loses  again,  which  is  very  possible, 
then  the  President  has  really  been 
misserved. 

I  think  that  the  two  most  important 
things  we  come  to  in  this,  the  world's 
greatest  deliberative  body,  to  do  is  to 
defend  our  country  from  foes  and  to 
set  taxes  and  appropriate  money  in 
order  to  do  those  things  for  our  fellow 
citizens  that  cannot  be  done  by  the 
States. 

How  we  form  our  Tax  Codes,  how 
fair  it  is,  how  simple  it  is  and  how  it 
stimulates  growth  in  this  country 
which  creates  jobs  that  middle-class 
American  dream  is  the  most  important 
things  we  have  to  do  here. 

I  ask  you,  Mr.  Speaker,  why  rush 
through  a  process  now  when  we  all 
want  to  turn  to  the  most  important 
thing  in  our  lives,  our  families  at 
Christmas  time,  with  a  horribly  flawed 
piece  of  work,  as  hard  as  everybody 
worked  on  it.  It  is  so  wrong,  and  those 
of  us  that  not  only  like  the  President 
personally,  as  you  do.  Mr.  Speaker,  but 


TRADE  REFORM 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  far  be  it 
for  me  to  distract  the  House  from  its 
current  pursuits.  We  have  been  preoc- 
cupied these  last  several  weeks  with 
balancing  the  budget  and  reforming 
taxes  to  sustain  our  economic  recov- 
ery. Both  are  necessary. 

To  improve  productivity  and  com- 
petitiveness on  the  economic  front, 
however,  there  is  one  more  essential 
piece  of  the  puzzle:  trade  legislation. 
That  should  be  first  up  on  this  floor 
after  the  new  year. 

The  U.S.  trade  deficit  with  Japan  hit 
a  monthly  high  of  $4  billion  last 
month,  November,  this  despite  the 
drop  in  the  value  of  the  dollar.  The 
main  reason  for  the  worsening  situa- 
tion was  a  45-percent  surge  in  automo- 
bile shipments  following  the  restric- 
tions on  imported  cars  to  the  United 
States  earlier  this  year. 

The  U.S.  trade  deficit  with  Japan 
has  grown  to  record  levels  of  over  $35 
billion  already  this  year.  Imported 
autos  now  account  for  over  one-third 
of  all  automobiles  sold  in  the  U.S. 
market.  We  are  losing  25,000  jobs  a 
month  in  manufacturing  America.  Our 
trade  deficit  continues  to  spiral. 

We  need  strong  trade  legislation  and 
we  need  it  now. 


TAX  REFORM 


(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  in  the 
course  of  this  entire  tax  reform  issue, 
the  vote  that  was  more  generally  bi- 
partisan than  any  other,  despite  what 
has  been  publicized,  was  yesterdays' 
vote  against  the  rule  to  bring  up  the 
tax  reform  bill.  Granted,  the  over- 
whelming majority  of  Republicans 
voted  to  kill  that  rule,  but  also  59 
Democrats  voted  to  kill  that  rule. 

There  are  serious  substantive  rea- 
sons why  many  of  us  do  not  think  that 
we  should  bring  up  that  tax  reform 
bill  at  this  point.  It  is  a  1,379-page  doc- 
ument that  most  Members  of  Congress 
have  not  had  the  chance  to  analyze. 

In  addition  to  that,  there  are  several 
economic  analysts,  including  some  in 
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the  administration,  who  have  used  the 
word  'recession"  to  tell  us  of  their 
fears  of  the  impact  of  this  bill. 

Yesterdays  vote  by  many  of  us  was 
a  vote  saying  to  the  President,  saying 
to  our  leadership  in  the  Congress  we 
are  fearful  that  the  unintended 
impact  of  this  bill  may  he  detrimental 
to  our  country,  detrimental  to  our  dis- 
tricts. Do  not  bring  it  up  again  now. 
Let  us  study  this  thing  now  and  think 
about  it  again  next  year. 


TAX  REFORM 


you  aware  of  the  fact  that  in  order  to 
retain  the  State  tax  deductability  for 
States  like  California,  New  York,  and 
Wisconsin,  and  some  of  the  others 
where  it  is  extremely  important  be- 
cause they  are  high-tax  States,  that 
the  minute  that  they  itemize  that 
State  tax  obligation  that  they  will 
automatically  lose  their  $2,000  deduc- 
tion? 

Before  I  inquired  of  the  Ways  and 
Means  staff.  I  was  not  fully  aware  of 
that,  but  I  thought  you  ought  to  know 
about  it. 


(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  President,  on  De- 
cember 8.  1941.  in  this  well,  the  Presi- 
dent of  the  United  States  spoke  to 
Congress  and  called  the  bombing  of 
Pearl  Harbor  a  day  that  will  live  in 
infamy.  I  believe  December  11.  1985.  is 
also  a  day  of  infamy. 

Yesterday,  we  turned  back  the  clock. 
Eight  million  Americans  were  going  to 
get  off  the  tax  rolls.  This  includes 
some  6  million  Americans  with  in- 
comes between  $10,000  and  $15,000  a 
year,  who  would  finally  get  tax  relief. 

Big  business  told  us.  "Don't  let  those 
people  have  tax  breaks,  give  the 
breaks  to  us."  And  as  if  the  failure  of 
the  tax  bill  was  not  bad  enough,  yes- 
terday, we  passed  Gramm-Rudman, 
which  is  in  reality  Gramm-Latta  II. 
The  difference  is  Gramm  got  married 
to  somebody  else. 

Wait  until  you  get  back  home,  and 
the  senior  citizens  in  your  district,  and 
all  of  the  people  who  are  dependent 
on  Government  programs,  ask  you 
why  you  voted  for  Gramm-Rudman. 
You  will  have  a  tough  time  explaining 
it. 

Let  the  chips  fall  where  they  may.  I 
am  proud  of  my  vote.  1  voted  against 
the  original  Gramm-Latta.  I  voted 
against  Gramm-Rudman  yesterday, 
and  I  am  certain  that  the  people  will 
be  with  those  of  us  who  did. 


TAX  REFORM 


(Ms.  FIEDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FIEIDLER.  Mr  Speaker,  yester- 
day going  through  some  of  the  analy- 
sis that  has  l)een  done  on  the  tax  bill, 
I  came  across  a  provision  that  I  think 
will  be  of  interest  to  various  Members 
of  the  House  of  Representatives,  par- 
ticularly those  Members  that  were 
deeply  concerned  about  retaining  the 
State  tax  deductability. 

I  think  it  is  very  important  for  the 
Members  to  understand  that  if  their 
constituents  itemize  their  tax  bill,  and 
if  they  take  the  State  Ux  deduction, 
that  they  will  lose  the  $2,000  personal 
deduction.  Did  you  know  that?  Were 


TAX  REFORM 


(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOODY.  Mr.  Speaker.  I  do  not 
agree  very  often  with  the  policies  of 
Ronald  Reagan,  but  when  he  is  right, 
he  is  right. 

The  President  of  the  United  States 
asked  this  body  to  consider  compre- 
hensive tax  reform.  The  package  pro- 
duced by  the  Ways  and  Means  Com- 
mittee is  somewhat  different  than  the 
President's,  but  it  does  embody  the 
same  philosophy  of  closing  abuses  and 
loopholes,  broadening  the  base  and 
drastically  reducing  rates.  It  brings 
relief  to  the  middle  class,  it  closes  de- 
fense contractor  abuses. 

Typically,  this  truly  historic  oppor- 
tunity for  tax  reform  was  ambushed 
yesterday  on  the  way  to  the  floor;  164 
out  of  178  Republicans  voted  against 
even  considering  or  debating  the  bill, 
despite  the  rule  permitting  a  Republi- 
can substitute,  any  substitute  they 
wished. 

It  is  now  or  perhaps  never  for  tax 
reform.  Like  all  great  improvements  in 
public  policy,  bipartisan  support  will 
he  necessary. 

I  urge  my  Republican  colleagues  to 
join  us  in  the  effort  to  at  least  debate 
and  consider  tax  reform  and  move  the 
process  forward. 


This  is  a  gratuitous  insult  to  the 
people  of  Turkey  over  something,  an 
incident  that  this  present  administra- 
tion for  the  last  several  years  has  had 
nothing  to  do  with.  For  us  to  do  this 
at  the  present  time  is  definitely,  very 
definitely  asainst  the  interests  of  the 
United  States. 

I  do  not  know  who  we  are  trying  to 
placate  here,  and  I  am  not  impuning 
anyone's  motives  in  offering  the  reso- 
lution. But  I  am  saying  it  is  against 
the  interests  of  the  United  States  for 
us  to  bring  up  and  pass  this  resolution. 

It  is  no  pluses,  it  is  all  minuses,  and  I 
would  hope  when  it  comes  up  that  this 
House,  as  we  did  on  the  Suspension 
Calendar,  would  overwhelmingly 
defeat  it. 


HOUSE  JOINT  RESOLUTION  192, 
MAN'S  INHUMANITY  TO  MAN 
IS  ILL-ADVISED  LEGISLATION 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  it  is 
my  understanding  that  the  next  item 
on  the  agenda  will  be  House  Joint  Res- 
olution 192,  the  National  Day  of  Man's 
Inhumanity  to  Man,  so-called.  But  let 
me  say  that  this  sounds  good,  but  it 
has  to  do  with  an  act  that  happened  in 
Turkey  over  70  years  ago. 

Now.  Turkey  is  a  friend  of  the 
United  States.  They  are  important  to 
us  strategically.  They  are  a  member  of 
NATO.  We  have  bases  there  and  we 
have  other  installations  there. 


UNAUTHORIZED  DEFENSE 
APPROPRIATIONS 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
later  on  today,  we  will  be  considering 
the  continuing  resolution  which  will 
keep  our  Government  running  for  the 
rest  of  this  fiscal  year.  At  this  time,  I 
want  to  share  a  concern  with  you  for 
another  ill-begotten  bill  from  the 
other  body.  The  same  body  that 
brought  you  the  Gramm-Rudman  bal- 
anced budget  proposal  which  will 
make  serious  cuts  to  our  defense,  is 
bringing  you  a  defense  appropriations 
bill  with  $7.2  billion  in  unauthorized 
add-ons. 

What  do  these  cuts  mean?  They 
mean  that  our  defense  programs  will 
be  subject  to  deficit  reduction  cuts. 
We  will  have  to  cut,  in  addition,  au- 
thorized defense  programs  which  this 
body  voted  for,  to  accommodate  the 
unauthorized  $7.2  billion  add-on. 

Mr.  Speaker,  this  body  cannot  allow 
the  other  body  to  make  short  shrift  of 
the  deliberative  authorization  process 
which  sets  the  priorities  for  the  needs 
of  our  national  defense  again.  I  urge 
this  body  to  oppose  the  other  body's 
efforts  to  undermine  the  vitality  of 
the  authorization  process,  and  our  pri- 
orities for  the  needs  of  our  national 
defense. 


TAX  REFORM 


(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  when  I  came  to  the  Congress 
3  years  ago,  one  of  the  things  prom- 
ised was  that  I  was  going  to  work  for 
tax  equity  and  tax  simplification. 

Our  opposition  on  the  other  side  of 
the  aisle  has  been  beating  up  on  us  all 
morning  because  we  voted  against  the 
Rostenkowski  tax  bill  yesterday.  This 
is  1.379  pages  of  new  tax  law.  definite- 
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ly  not  simplification  and  definitely  not 
equity.  I  could  not  in  good  conscience 
vote  for  this. 

In  addition  to  that,  the  U.S.  Cham- 
ber of  Commerce  and  other  economet- 
ric studies  point  out  that  it  will  put  us 
into  a  recession.  In  1986,  according  to 
these  studies,  the  real  gross  national 
product  will  go  down  by  one-tenth  of  1 
percent;  in  1987,  two-tenths  of  1  per- 
cent: in  1988.  eight-tenths;  in  1989,  1.4 
percent;  in  1990  and  1991,  2.7  percent. 
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Equipment  investment  will  go  down 
from  one-half  percent  to  9.7  percent 
over  the  next  5  years.  The  Federal 
budget  deficit  will  go  up  7.6  percent 
the  first  year  and  an  average  of  6  per- 
cent a  year  for  each  of  the  next  6 
years  if  this  becomes  law. 

Unemployment,  which  is  already  at 
7  percent,  would  go  up  over  the  next  6 
years  by  1  '/i  to  2  percent.  This  is  reces- 
sionary. That  is  why  I  voted  against  it. 
I  am  for  tax  simplification  and  tax 
equity,  but  this  does  not  give  it  to  us. 


GRAMM-RUDMANS  PROMISES: 
LOUD  NOISE  AND  HOT  AIR 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  today  a 
new  era  dawns.  The  Gramm-Rudman 
bill  was  passed  by  Congress  last  night: 
Mr.  Reagan  signs  it  into  law  today, 
and  all  the  Nation's  fiscal  problems 
and  those  of  Congress  will  miraculous- 
ly disappear. 

I  have  a  strong  feeling  that  there 
might  be  a  rude  awakening  for  a  lot  of 
Members  who  bought  all  that  hocus- 
pocus.  Like  the  magic  of  the  "Wizard 
of  Oz,"  it  will  soon  become  clear  that 
the  promises  of  Gramm-Rudman  were 
nothing  more  than  loud  noise  and  a 
lot  of  hot  air. 

Unfortunately,  before  that  unmask- 
ing occurs  a  lot  of  Americans  are  likely 
to  be  hurt  by  the  destruction  of 
health,  education,  and  other  vital  Fed- 
eral programs. 

Gramm-Rudman  plays  havoc  with 
the  Constitution  of  the  United  States 
and  endangers  the  economic  future  of 
the  country,  and  all  of  this  simply  to 
avoid  the  budget  decisionmaking  re- 
sponsibility which  every  Member 
sought  in  running  for  Congress. 

Those  Members  who  voted  to  shuck 
that  responsibility  and  transfer  it  to  a 
faceless  bureaucracy  and  to  the  Presi- 
dent of  the  United  States  obviously  be- 
lieve that  the  American  people  will  be 
fooled  into  thinking  that  they  actually 
did  something  real  about  the  deficit. 

Mr.  Speaker,  we  will  soon  see  who 
the  real  fools  are. 


MORE  TIME  IS  NEEDED  TO 
PROPERLY  CONSIDER  TAX 
REFORM 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  yesterday 
we  spent  a  portion  of  the  day  discuss- 
ing the  Gramm-Rudman  proposal,  and 
some  of  us  are  going  to  walk  arm-in- 
arm to  bring  about  reduction  in  Feder- 
al spending:  and  there  is  an  opportuni- 
ty, I  think,  to  walk  arm-in-arm  once 
again,  with  tax  reform. 

I  think  we  have  to  stop  for  a 
moment:  This  document  here  is  the 
document  that  was  debated  by  the 
Congress  for  2'/i  months,  about  how  to 
establish  some  method  of  reducing  the 
deficit.  This  document  right  here, 
1.379  pages,  we  are  being  asked  to  vote 
on  maybe  today,  maybe  tomorrow. 
Most  of  the  Members  of  the  Congress 
have  not  the  slightest  idea  what  is  in 
this. 

It  seems  to  me,  as  the  gentleman 
from  Indiana  indicated,  that  there  are 
many  people  who  are  concerned  that 
this  will  drive  us  into  an  inflationary 
period.  It  would  be  a  good  opportunity 
for  the  Congress  to  stop  and  debate 
and  discuss  these  1.379  pages  and  try 
to  find  out  what  is  in  the  document. 
Several  hours  of  debate  is  not  going  to 
accomplish  that.  That  is  why  we  de- 
feated the  rule;  that  is  why  we  want  to 
have  an  opportunity  for  input  into  the 
design  of  tax  simplification  and  tax 
reform. 


element  of  pride  whereby  they  refused 
to  give. 

Quite  frankly,  we  are  all  for  tax 
reform.  Let  us  bring  it  back,  but  let  us 
give  the  people  who  have  opposing 
views  an  opportunity  to  work  their 
will. 


THE  PEOPLE  SPOKE  IN  REJECT- 
ING THE  RULE  ON  TAX 
REFORM  LEGISLATION 

Mr.  WOLF.  Mr.  Speaker,  I  was  in  my 
office  and  listening  to  many  of  the 
speeches,  and  I  just  want  to  comment. 
There  is  a  passage  in  Proverbs  16:18 
which  say.  "Pride  goes  before  destruc- 
tion and  a  haughty  spirit  before  a 
fall." 

I  did  not  come  over  here  to  blame 
anybody;  I  think  both  sides  have  their 
reasons  for  voting  the  way  they  want 
to  vote,  but  I  think  the  truth  of  the 
matter  is  many  of  us  who  voted  the 
way  that  we  did  yesterday  did  it  be- 
cause the  Committee  on  Ways  and 
Means  has  an  amendment  In  there 
which  would  unfairly  tax  teachers  and 
policemen  and  firemen  and  Federal 
employees. 

This  was  not  a  vote  against  tax 
reform;  quite  frankly  what  this  was. 
this  was  an  element  of  pride  that  got 
involved  with  the  leadership  on  the 
Committee  on  Ways  and  Means 
whereby  they  refused  to  bend. 

This  body  worked  its  will  yesterday 
to  say.  "Take  that  bill  back  and  amend 
it  and  give  us  an  open  rule  whereby 
the  people  can  speak."  The  people 
spoke  on  that  vote,  and  I  say  it  was  an 


GRAMM-RUDMAN  WILL  FORCE 
CONGRESS  AND  THE  PRESI- 
DENT TO  PAY  THE  BILLS 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  SLATTERY.  Mr.  Speaker,  the 
revised  version  of  the  Gramm-Rudman 
budget  plan  that  was  approved  yester- 
day will  tie  liberals,  conservatives. 
Democrats,  Republicans,  the  Presi- 
dent, and  Congress  to  the  stake,  and 
when  the  President  signs  the  plan,  the 
fuse  will  be  lit. 

This  is  certainly  not  the  ideal  way  to 
run  our  Government,  but  the  fact  is 
voodoo  economics  did  not  produce  a 
balanced  budget,  and  the  President 
and  Congress  have  demonstrated  their 
unwillingness  to  make  the  tough 
choices  necessary  to  balance  the 
budget. 

I  believe  this  legislation  will  at  long 
last  force  the  President  and  Congress 
to  pay  the  bills,  and  to  stop  this  im- 
moral, economically  stupid  policy  of 
mortgaging  the  future  of  our  country 
to  pay  for  current  consumption. 

There  is  only  one  thing  worse  than 
tax  and  spend,  and  that  is  the  spend 
and  borrow  policies  that  we  have  seen 
during  the  last  few  years.  Mayt)e  this 
proposal  will  at  long  last  require  the 
Congress  to  start  the  process  of  recon- 
ciling the  political  promises  of  the  six- 
ties and  seventies  with  the  economic 
and  demographic  realities  of  the  eight- 
ies and  nineties,  and  if  that  is  the  case, 
all  Americans  will  be  the  winner. 


SPECIAL  INTEREST  PROVISIONS 
IN  GRAMM-RUDMAN 

(Mr.  DioGUARDI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  DioGUARDI.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  we  heard  a  couple  of 
minutes  ago  someone  referring  to  the 
questions  that  had  been  raised  by  the 
minority  side  as  being  claptrap  and 
nonsense.  I  wonder  whether  the  en- 
thusiasm for  the  bill  has  something  to 
do  with  the  fact  that  down  here  buried 
in  the  bill  is  a  convention  center  for 
Miami,  is  a  stadium  for  Miami— are 
special  interest  provisions  aimed  at 
particular  constituencies. 


36140 


CONGRESSIONAL  RECORD— HOUSE 


December  12,  1985 


It  seems  to  me  that  that  is  one 
reason  why  you  can  get  awfully  enthu- 
siastic about  this  bill,  but  that  does 
not  mean  the  American  people  should 
be  enthusiastic  about  it;  they  are 
going  to  have  to  pay  for  all  those  spe- 
cial interest  provisions. 


ure  is  ludicrous.  It  is  a  horrible  burden 
on  the  American  people,  and  I  believe 
we  should  do  everything  we  possibly 
can  at  this  last  hour  to  defeat  it. 


LOSS  OF  MAJOR  DEFENSE 
CONTRACTS  TO  FOREIGN  FIRMS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker.  I  will  be 
meeting  today  with  representatives  of 
the  Department  of  Defense  and 
spokesmen  for  Can  Am  Industries 
from  my  home  district  in  Quincy,  IL. 
to  discuss  the  issue  of  our  loss  of 
major  defense  contracts  to  foreign 
firms. 

As  more  foreign  firms  take  contracts 
away  from  American  producers  like 
Can  Am  and  Quincy.  two  concerns 
emerge. 

First,  the  future  of  our  defense  mo- 
bilization base.  We  have  to  question 
the  wisdom  of  U.S.  reliance  on  foreign 
producers  for  critical  military  equip- 
ment. 

Recently.  I  joined  my  colleague.  Mr. 
Myers  of  Indiana,  in  sponsoring  an 
amendment  to  the  appropriations  bill 
to  require  the  Department  of  Defense 
to  report  on  the  future  of  our  mobili- 
zation base  as  we  become  more  de- 
pendent on  foreign  manufacturers. 

Second  and  closer  to  home  is  the  loss 
of  American  jobs.  There  is  little  or  no 
savings  in  awarding  a  low-bid  contract 
overseas,  when  in  the  process  we  de- 
stroy the  American  employment  base. 
Jobs  are  needed  in  Quincy,  IL  and 
across  this  country  to  stimulate  our 
economy.  This  is  a  problem  that  will 
continue  to  plague  us  until  some 
action  is  taken  by  the  Department  of 
Defense  to  protect  our  mobilization 
base  and  to  protect  American  jobs. 


COMMEMORATING  ARMENIAN 
GENOCIDE 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  very  soon  the  House  will 
begin  debating  the  resolution  com- 
memorating the  Armenian  genocide. 
Many  baseless  and  untrue  assertions 
are  being  circulated  to  derail  this  legis- 
lation. Let  us  not  ridicule  our  own  in- 
tegrity by  accepting  the  notion  that 
one  genocide  ought  to  be  forgotten 
simply  because  the  present  govern- 
ment of  the  nation  which  perpetrated 
it  is  currently  our  friend.  Let  us  not  do 
harm  to  the  victims  and  their  families 
by  creating  the  impression  we  are  will- 
ing to  acknowledge  genocide  when  it  is 
perpetrated  against  Jews  but  not 
against  Armenians.  Finally,  we  should 
all  understand  that  the  mere  acknowl- 
edgement of  a  historical  fact  can  do  no 
harm  to  anyone,  not  even  the  guilty, 
for  they  are  all  dead.  too. 


TAX  REFORM  MEASURE  IS 
OVERLY  COMPLEX 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  it  seems  to  me  that  when  you 
look  back  at  what  we  fought  so  hard 
for  in  1981,  that  great  Economic  Re- 
covery Tax  Act,  which  has  given  us 
the  strongest  recovery  in  our  three 
decades,  it  is  absolutely  ridiculous  for 
us  to  bring  before  the  House  of  Repre- 
sentatives this,  so-called,  tax  reform 
measure.  It  is  going  to  impose  a  1,379- 
page  tax  burden  on  the  American 
people. 
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Simplification,  yes.  we  are  all  for  it. 
But  this  kind  of  overly  complex  meas- 


EXPRESSING  SORROW  AT  RE- 
PORTS OF  LOSS  OF  LIVES  IN 
MILITARY  AIR  CRASH 

(Mr.  BONER  of  Tennessee  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  join  with  Mr.  Sundquist 
and  other  members  of  the  Tennessee 
and  Kentucky  delegations  in  express- 
ing our  deep  sorrow  over  the  reports 
of  the  air  crash  of  a  military  flight 
with  members  of  the  101st  Airborne 
Division  based  at  Fort  Campbell,  KY. 
Initial  reports  indicate  that  there  are 
no  survivors  of  this  tragic  crash. 

Mr.  Speaker,  many  members  of  this 
division  at  Fort  Campbell  resided  in 
middle  Tennessee.  When  the  names  of 
those  killed  are  finally  released.  I  do 
not  doubt  that  some  will  have  resided 
in  my  congressional  district.  These 
men  and  women,  and  their  families, 
are  important  and  vital  members  of 
our  Nation's  defense  force.  They  are 
also  valued  members  of  the  Fort 
Campbell  and  middle  Tennessee  com- 
munity. 

To  their  families  and  friends,  we 
extend  our  heartfelt  grief  at  their 
deaths.  We  join  all  Tennesseans  and 
Kentuckians  in  extending  our  assist- 
ance to  these  families  as  they  rebuild 
their  lives. 


RESEARCHERS  FIND  AIDS  VIRUS 
IN  CENTRAL  NERVOUS  SYSTEM 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  this  week's  New  England 
Journal  of  Medicine  raises  new  con- 
cern about  the  AIDS  virus  and  the  po- 
tential harm  it  may  cause  to  the  cen- 
tral nervous  system.  Researchers  at 
Harvard  and  the  National  Cancer  In- 
stitute have  detected  the  virus  in  cere- 
brospinal fluid  and  brain  tissue.  These 
findings  raise  the  specter  of  perma- 
nent neurological  deficits  with  result- 
ant mental  and  physical  sequalae  for 
those  victims  who  do  not  succumb  to 
immunological  damage. 

Although  these  findings  create  new 
difficulties  for  researchers  seeking  a 
cure  for  AIDS.  I  am  confident  that 
with  our  medical  research  capabilities 
in  the  private  and  public  sectors  we 
can  continue  their  efforts  and  eventu- 
ally they  will  succeed.  We  must  be  pre- 
pared, however,  to  devote  the  time  and 
money  to  this  effort  that  it  will  re- 
quire. 

Mr.  Speaker,  years  ago  we  had  an- 
other sexually  transmitted  disease 
that  also  caused  major  disability  and 
death  in  our  society.  Syphilis,  which 
also  affected  the  central  nervous 
system,  was  a  scourge  of  mankind  for 
hundreds  of  years.  The  discovery  of 
penicillin  less  than  a  half  century  ago 
gave  us  a  cure  and  freedom  from  the 
ravages  of  that  dread  disease.  With 
the  continued  support  of  our  research 
efforts.  I  feel  that  we  will  also  achieve 
victory  in  the  battle  against  AIDS. 


THE  TAX  BILL  IS  NEITHER  FAIR 
NOR  DOES  IT  PROMOTE 
GROWTH 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  I  lis- 
tened this  morning  to  a  number  of  my 
colleagues  who,  with  some  sincerity, 
bemoan  the  fact  that  we  were  not  able 
to  move  forward  on  the  tax  bill  yester- 
day. They  made  two  points  I  would 
like  to  rebut.  No.  1.  they  protested  the 
fact  that  we  were  not  allowed  to 
debate  the  tax  bill  itself  by  defeating 
the  rule.  I  point  out  that  all  the  rule 
allows  is  debate.  There  was  no  chance 
to  modify  in  any  meaningful  way  a 
flawed  bill.  The  bill  is  the  problem, 
but  the  rule  compounded  the  felony. 

Second  point,  they  bemoan  the  fact 
that  we  could  not  pass  the  bill  and 
thereby  achieve  tax  reform.  The  bill  is 
not  about  tax  reform,  the  bill  is  about 
tax  politics.  The  bill  is  1.379  pages 
long.  It  adds  complexity  to  the  tax 
code.  It  is  neither  fair  nor  does  it  pro- 
mote growth.  The  bill  asks  workers  in 
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America  to  achieve  slightly  lower  mar- 
ginal rates  and  lose  their  jobs.  That  is 
the  ultimate  bad  bill.  Antigrowth,  an- 
tijobs.  $175  billion  additional  in  taxes 
on  capital:  it  was  a  bad  rule  and  a  bad 
bill. 

Now  the  House  can  move  forward  on 
tax  reform.  All  it  has  to  do  is  pass  a 
minimum  tax  on  the  wealthy  and  the 
corporations  and  apply  that  revenue 
to  lowering  the  deficit,  lower  interest 
rates,  lower  the  overvalued  dollar,  and 
put  America  to  work  again. 

Yesterday  was  not  tax  reform,  it  was 
tax  politics. 


contributions  from  contingency  reserves  in 
the  Employees  Health  Benefit  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  664.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  interest  on  the  investment  of  the 
United  States; 

H.R.  729.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  in  order  that  claims  for 
vessels  damaged  outside-the-locks  may  be 
resolved  in  the  same  manner  as  those  ves- 
sels damaged  inside  the  locks,  and  for  other 
purposes; 

H.R.  1534.  An  act  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5.  United  States  Code,  into 
permanent  authority; 

H.R.  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  United  States  mineral  inter- 
ests in  the  parcel  to  New  York  State; 

H.R.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry; and 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historical  Park 
as  the  'Goodloe  E.  Byron  Memorial  Pedes- 
trian Walkway." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  947).  an  act  to  amend  the  For- 
eign Assistance  Act  of  1961  with  re- 
spect to  the  activities  of  the  Overseas 
Private  Investment  Corporation. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  70),  joint  resolution  to  pro- 
claim March  20,  1985,  as  National  Ag- 
riculture Day. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  1890.  An  act  to  provide  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims;  and 

H.R.  3384.  An  act  to  amend  title  5.  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 


LITHUANIAN  INDEPENDENCE 
DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  409) 
to  direct  the  President  to  issue  a  proc- 
lamation designating  February  16, 
1986,  as  "Lithuanian  Independence 
Day,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  under  my  reservation  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  Russo],  the  chief  sponsor  of 
House  Joint  Resolution  409. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  February  16,  1918, 
the  people  of  Lithuania,  after  centu- 
ries of  foreign  domination,  joined  to- 
gether and  declared  themselves  to  be  a 
free  and  independent  nation.  This  sis- 
sertion  of  self-determination  by  the 
people  of  Lithuania  stirred  the  hearts 
of  many  Americans  then,  and  has  not 
been  forgotten  by  Americans  today,  68 
years  later.  A  similar  bold,  proud,  and 
courageous  declaration  heralded  the 
beginning  of  our  own  Nation  over  200 
years  ago. 

In  the  years  that  followed,  the  Lith- 
uanian people  worked  hard  and  with  a 
sure  hand  to  advance  Lithuanian  soci- 
ety in  many  areas  of  endeavor.  Only  5 
years  after  independence.  Lithuania 
had  raised  its  standard  of  living  above 
the  pre- 1914  level  without  any  assist- 
ance from  foreign  countries.  A  perma- 
nent constitution  was  adopted  on 
August  22,  1922,  which  provided  for  an 
8-hour  work  day.  land  reform,  and  var- 
ious public  works  projects  which, 
among  other  achievements,  saw  the 
number  of  secondary  schools  incresise 
at  a  dramatic  rate.  The  rebirth  of  an 
independent  Lithuanian  state 
launched  a  cultural  renaissance  which 
resulted  in  great  accomplishments  in 
music  and  literature.  Lithuanian  writ- 
ers were  inspired  to  pen  many  works 
rich  in  national  folklore  and  history. 

Unfortunately,  this  golden  age  of  in- 
dependence and  progress  lasted  only 
22  short  years.  In  1940.  a  Soviet-staged 


election  led,  despite  international  con- 
demnation, to  the  annexation  of  Lith- 
uania by  the  Soviet  Union.  The  U.S. 
Government  has  never  recognized  this 
intolerable  act,  and  the  Soviet  Union's 
complete  disregard  for  Lithuanian  na- 
tional sovereignty  and  self-determina- 
tion. To  this  day  we  maintain  diplo- 
matic relations  with  the  exiled  repre- 
sentatives of  the  former  independent 
goverrunent. 

Under  the  current  Soviet  puppet 
government,  the  people  of  Lithuania 
have  suffered  many  hardships.  The 
Soviets  employed  mass  deportations  in 
an  attempt  to  break  their  national  re- 
solve. Civil  and  human  liberties  have 
been  denied  and  Lithuanian  literature 
has  been  suppressed  in  an  effort  to  de- 
stroy their  sense  of  national  identity. 
The  Lithuanians'  only  solace  in  the 
face  of  these  indignities  and  injustices 
is  the  support  of  all  free  nations  for 
their  continuing  determination  to  be 
free. 

I  feel  honored  to  have  the  opportu- 
nity to  speak  on  the  Lithuanian  peo- 
ple's behalf  in  recognition  of  their 
courage  and  resolve.  They  are  a  source 
of  inspiration,  and  a  reminder  of  the 
indomitability  of  the  human  spirit 
which  struggles  for  liberty  and  justice 
even  under  the  oppressive  yoke  of  an 
unyielding  totalitarian  authority.  I 
hope  that  you  will  join  me  today  in 
voting  for  House  Joint  Resolution  409, 
and  that  on  February  16.  1986.  the 
68th  anniversary  of  the  Declaration  of 
Lithuanian  Freedom,  we  will  join  to- 
gether in  assuring  the  brave  people  of 
Lithuania  that  they  are  not  forgotten, 
and  that  all  America  shares  their  cher- 
ished hope  of  an  independent  Lithua- 
nia. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  resolution  (H.J.  Res.  409)  of- 
fered by  our  colleague,  the  gentleman 
from  Illinois  [Mr.  Russo].  At  a  time, 
when  United  States-Soviet  relations 
continue  to  be  in  the  forefront  of  our 
thoughts  and  activities,  let  us  remem- 
ber the  courageous  struggle  of  the 
Lithuanian  people.  House  Joint  Reso- 
lution 409,  which  calls  upon  the  Presi- 
dent to  proclaim  February  16,  1986,  as 
"Lithuanian  Independence  Day."  is  a 
befitting  reminder  of  our  duty  to  the 
fundamental  ideal  of  freedom. 

The  small  state  of  Lithuania  contin- 
ues to  sag  under  the  weight  of  Soviet 
oppression.  Attempts  at  self-expres- 
sion, through  the  unique  Lithuanian 
culture,  are  cruelly  stifled,  and  all  reli- 
gious expression  is  tightly  controlled. 
Yet.  Lithuania's  citizens  continue  to 
persevere  in  their  struggle  to  regain 
their  nation.  February  16.  1918.  is  for 
them   the   most   important   event   in 
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their  lives— it  marks  their  freedom  as 
a  people  until  the  Soviet  takeover  in 
1940.  Thus,  it  is  important  that  this 
commemoration  of  the  Lithuanian  Na- 
tional Day  is  marked  by  us  as  well,  so 
that  the  flame  of  freedom  will  contin- 
ue to  bum  brightly. 

Mr.  Speaker.  I  urge  our  colleagues  to 
support  this  measure,  and  to  join  all 
freedom  loving  Lithuanians  in  their 
celebration  of  this  momentous  date. 

Mr.  HANSEN.  Mr.  Speaker.  1  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  409 

Whereas  February  16.  1986.  marks  the 
68th  anniversary  of  the  declaration  of  inde- 
pendence of  Lithuania; 

Whereas  on  February  16.  1918.  the  Coun- 
cil of  Lithuania,  the  sole  representative  of 
the  Lithuanian  people,  in  conformity  with 
the  recognized  right  to  national  self-deter- 
mination, proclaimed  the  restitution  of  the 
independent  and  democratic  state  of  Lithua- 
nia and  declared  rupture  of  all  ties  which 
formally  subordinated  Lithuania  to  other 
nations: 

Whereas  a  free  Lithuania  existed  until  the 
Soviet  takeover  in  1940; 

Whereas  the  United  States  opposes  tyran- 
ny and  injustice  in  all  forms  and  supports 
the  cause  of  a  free  Lithuania; 

Whereas  the  oppressed  people  currently 
living  in  Lithuania  should  keep  the  flame  of 
freedom  forever  burning  in  their  hearts; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
shall  issue  a  proclamation  designating  Feb- 
ruary 16.  1986.  as  Lithuanian  Independ- 
ence Day"  and  calling  on  the  people  of  the 
United  States  to  celebrate  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time. 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CELEBRATING  75TH  ANNIVERSA- 
RY OP  NATIONAL  CAMP  FIRE 
ORGANIZATION 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  concurrent  resolution 
(S.  Con.  Res.  69)  to  recognize  the  Na- 
tional Camp  Fire  Organization  for  75 
years  of  service,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  object 
but  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 


Under  my  reservation.  I  yield  to  the 
gentleman  from  Missouri  [Mr.  Wheat] 
chief  sponsor  of  House  Joint  Resolu- 
tion 298.  to  recognize  the  National 
Camp  Fire  Organization  for  its  75 
years  of  service. 

D  1155 

(Mr.  WHEAT  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHEAT.  Mr.  Speaker,  the  mem- 
bers of  Camp  Fire,  Inc..  have  asked  me 
to  express  their  appreciation  for  your 
interest  in  their  work  and  support  of 
their  efforts  throughout  our  Nation. 

I  also  want  to  thank  my  colleagues 
who  joined  in  honoring  Camp  Fire, 
Inc.,  by  cosponsoring  House  Joint  Res- 
olution 298.  Camp  Fire,  founded  in 
1910.  has  offered  boys  and  girls  an  op- 
portunity to  learn  the  social  and  self- 
reliance  skills  necessary  for  them  to 
realize  their  best  potential. 

In  the  more  than  300  local  councils. 
Camp  Fire  provides  a  wide  range  of 
opportunities.  In  its  75  years,  the  orga- 
nization has  grown  from  a  girls  social 
club  to  an  organization  that  allows  all 
children,  of  any  race,  ethnic  origin,  re- 
ligion, creed  or  gender  an  opportunity 
to  realize  their  full  potential,  to  func- 
tion as  caring  individuals  and  to  strive 
for  the  best  society  possible. 

Camp  Fire  has  taken  its  role  in  the 
community  seriously.  It  offers  a  varie- 
ty of  programs  ranging  from  a  tradi- 
tional club  setting  with  a  small  group 
meeting  weekly  in  a  member's  home 
under  the  supervision  of  an  adult 
leader,  to  specialized  programs  de- 
signed to  meet  emerging  community 
needs. 

Camp  Fire  local  councils  have  taken 
an  active  role  in  seeking  improvement 
of  societal  conditions  affecting  youth 
through  its  advocacy  in  areas  includ- 
ing day-care,  youth  employment,  nu- 
trition, juvenile  justice,  and  sexual 
abuse  of  children.  It  has  also  devel- 
oped special  programs  for  exceptional 
children,  migrant  children,  and  the 
economically  disadvantaged. 

In  my  district,  for  instance.  Camp 
Fire  has  worked  with  the  Kansas  City 
schools,  other  community  organiza- 
tions and  parents  to  establish  an  after- 
school  program  at  a  number  of  schools 
in  the  region  for  interested  children. 

Thank  you  for  joining  me  In  cele- 
brating the  first  75  years  of  Camp  Fire 
as  we  look  forward  to  Camp  Fire's 
next  75  years  of  service  to  the  future 
generations  of  young  people. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 


S.  Con.  Res.  69 

Whereas  the  National  Camp  Fire  Organi- 
zation is  celebrating  its  seventy-fifth  anni- 
versary during  1985; 

Whereas  Camp  Fire  has  chosen  to  com- 
memorate this  significant  anniversary  in  a 
national  celebration  of  friendship: 

Whereas  Camp  Fire  councils  offer  young 
people  opportunities  to  develop  important 
friendships  through  informal  educational 
programs  for  youth  through  the  age  of 
twenty-one: 

Whereas  in  Camp  Fire,  recognition  of  ac- 
complishments is  combined  with  encourage- 
ment to  use  developing  skills  in  service  to 
others  in  the  community:  and 

Whereas  Camp  Fire  is  to  be  commended 
for  the  opportunities  for  friendship  the  pro- 
gram offers  young  people  throughout  the 
Nation,  and  for  the  many  services  young 
people  perform  for  the  community  as  Camp 
Fire  members;  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Congress 
hereby  recognizes  the  seventy-five  years  of 
service  given  by  Camp  Fire  to  the  Nation. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ETHNIC  AMERICAN  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  32)  to  authorize  and  request  the 
President  to  designate  September  21, 
1986.  as  "Ethnic  American  Day."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object. 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Fascell],  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 331,  to  designate  September  21, 
1986,  as  Ethnic  American  Day. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Joint  Resolution  32  which  is 
identical  to  House  Joint  Resolution 
331,  which  I  Introduced  on  June  27 
and  which  has  144  cosponsors  in  the 
House.  Senate  Joint  Resolution  32, 
which  passed  the  Senate  unanimously 
on  May  16,  designates  September  21, 
1986,  as  "Ethnic  American  Day." 

By  enacting  this  resolution,  we  as 
representatives  of  this  great  Nation  of 
immigrants  will  convey  to  the  world 
our  pride  in  the  vibrant  cultural  herit- 
age that  ethnic  Americans  have  given 
to  the  United  States.  The  passage  of 
this  resolution  will  convey  to  all  the 
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pride  we  take  in  our  cultural  diversity, 
and  it  will  show  how  highly  we  value 
the  contributions  of  Americans  of  vari- 
ous ethnic  backgrounds  to  our  demo- 
cratic society. 

There  probably  isn't  a  country  in 
the  world  today  which  hasnt  contrib- 
uted at  least  one  citizen  to  the  United 
States.  Our  citizens  come  from  the 
four  corners  of  the  Earth.  Since  the 
early  19th  century,  more  than  50  mil- 
lion immigrants  have  found  their  way 
to  America.  Many  left  their  home- 
lands for  another  chance  at  life— a  life 
free  from  spiritual  or  material  depriva- 
tion. However  downtrodden,  they 
shared  one  dream:  achieving  a  better 
life  in  America. 

Ethnic  Americans  have  enhanced 
the  values  of  a  society  devoted  to  free- 
dom and  cultural  pluralism.  They 
have  been  full  and  active  participants 
in  the  life  of  this  country,  not  only  in 
time  of  peace  but  also  in  time  of  war. 
They  have  not.  however,  forgotten 
their  roots.  In  America,  millions  of  im- 
migrants and  their  descendants  are 
given  the  opportunity  to  perpetuate 
their  diverse  and  distinct  cultures  and 
heritages.  Many  speak  their  native 
language  and  retain  close  ties  with 
their  old  culture.  Such  cultural  diver- 
sity is  important  in  the  development 
and  enrichment  of  American  society. 
It  is  in  our  interest  to  have  an  under- 
standing of  the  depth  and  breadth  of 
these  contributions.  A  day  in  recogni- 
tion of  the  contribution  of  the  over 
100  ethnic  groups  in  the  United  States 
can  only  help  to  expand  our  awareness 
of  each  other— and  to  encourage  us  to 
look  into  and  appreciate  our  own 
ethnic  heritage  or  heritages.  In  look- 
ing toward  the  future,  it  is  essential 
that  we  understand  and  appreciate  our 
past.  Daniel  Webster  once  said  that, 
"There  is  a  moral  and  philosophical 
respect  for  our  ancestors  which  ele- 
vates the  character  and  improves  the 
heart."  One  might  say  that  under- 
standing the  cultures  of  our  forefa- 
thers helps  us  view  reality  for  a  multi- 
dimensional perspective.  Of  course, 
measuring  the  contribution  of  ethnic 
Americans  is  like  measuring  flour  to 
bread— it  is,  indeed,  difficult  to  sepa- 
rate out.  It  is  the  thread  from  which 
the  American  cloth  is  woven. 

Not  only  are  ethnic  Americans  free 
to  foster  their  respective  traditions, 
they  are  free  to  manifest  concern 
about  conditions  in  their  countries  of 
origin,  particularly  those  in  which  re- 
pressive regimes  stifle  the  human 
rights  of  their  former  countrymen.  In 
demonstrating  this  concern,  they 
make  an  especially  valuable  contribu- 
tion in  that  they  remind  all  of  us  that 
we  must  never  take  for  granted  the 
principles  of  liberty  and  justice  upon 
which  our  Nation  was  founded. 

I,  like  many  of  you  here,  am  a  de- 
scendent  of  immigrants  who  came  to 
this  country  seeking  freedom  and  op- 
portunity and  a  better  life  for  them- 


selves and  their  children.  And  like  you, 
I  am  proud  of  the  sacrifices  they  made 
and  the  enduring  contributions  they 
made  to  this  great  society. 

The  list  is  legion:  Medicine,  science, 
the  arts,  philosophy,  education,  poli- 
tics, government— there  is  not  a 
human  activity  which  has  not  benefit- 
ed from  the  contributions  of  immi- 
grants and  their  succeeding  genera- 
tions. Perhaps  their  greatest  contribu- 
tion has  been  the  appreciation  for  this 
Nation  and  its  institutions  which  they 
have  instilled  in  their  children.  And, 
as  this  is  passed  on  to  our  children,  in 
a  sense  their  sacrifices  and  contribu- 
tions are  never  ending.  Their  legacy 
will  carry  on  from  one  generation  to 
another. 

Mr.  HANSEN.  I  appreciate  the  re- 
marks of  the  gentleman. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Garcia],  the  dis- 
tinguished chairman  of  the  subcom- 
mittee. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  pleased  that  we 
are  bringing  this  resolution  to  the 
floor  today.  We  are  a  nation  of  immi- 
grants. America  is  made  up  of  a  varie- 
ty of  ethnic  groups.  I  am  proud  of  my 
heritage,  as  I'm  sure,  all  of  my  col- 
leagues are  proud  of  theirs. 

Yet,  this  resolution  does  not  simply 
choose  to  honor  ethnic  Americans.  It 
also  reminds  us  that  the  United  States 
has  long  been  a  haven  for  victims  of 
"religious  and  political  persecution." 

As  chairman  of  the  North  Atlantic 
Assembly's  [NAA]  Civilian  Affairs 
Committee,  I  have  become  more  aware 
of  the  many  millions  of  people  in  East- 
em  bloc  nations  who  do  not  have  the 
opporunity  to  worship  or  express 
themselves  as  they  please.  One  of  the 
committee's  subcommittees  monitors 
the  Helsinki  accords,  so  we  are  con- 
stantly made  aware  of  the  struggle  of 
eastern  Europeans. 

Of  course,  eastern  Europeans  are 
not  alone  in  their  suffering.  Latin 
America,  Asia,  and  Africa  all  have  vic- 
tims of  human  rights  abuses. 
Throughout  my  travels  as  a  member 
of  the  House  Foreign  Affairs  Commit- 
tee, I  have  come  to  appreciate,  even 
more,  the  haven  that  the  United 
States  has  offered  for  millions  of 
people  for  the  last  200  years. 

I  want  to  thank  my  colleague  from 
Florida.  Dante  Fascell,  for  introduc- 
ing this  resolution.  As  chairman  of  the 
House  Foreign  Affairs  Committee,  as 
the  former  Chairman  of  the  Helsinki 
Commission,  and  as  an  ethnic  Ameri- 
can, he  too  has  a  heightened  sense  of 
what  this  Nation  represents. 

Mr.  HOYER.  Mr.  Speaker,  today  I  rise  to 
join  my  respected  colleague  from  the  State 
of  Florida,  the  chairman  of  the  Foreign  Af- 
fairs Committee  and  a  leader  in  the  Con- 
gress on  the  issue  of  human  rights,  in  sup- 
port of  Senate  Joint  Resolution  32  desig- 


nating September  21.  1986,  as  "Ethic  Amer- 
ican Day."  The  purpose  of  "Ethnic  Ameri- 
can Day"  is  to  recognize  and  honor  the 
contributions  made  by  all  ethnic  Americans 
to  our  Nation  and  to  recognize  the  unique- 
ness of  our  Republic — a  Republic  in  which 
national  unity  is  enhanced  by  ethnic  and 
cultural  diversity. 

The  accomplishments  of  ethnic  Ameri- 
cans have  been  readily  apparent  in  all  as 
pects  of  life  in  our  country  since  its  found- 
ing days.  The  district  heritages  and  cul- 
tures which  make  up  our  history  have  been 
and  still  are  vital  in  the  development  of 
American  society.  Indeed,  without  them, 
America's  richness,  in  terns  of  its  technolo- 
gy, economy,  political  structure  and  spirit- 
ual strength,  would  not  exist. 

As  cochairman  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe,  I  am 
constantly  reminded  of  the  fact  that  the 
millions  of  immigrants  who  come  to  our 
shores  and  make  a  new  life  for  themselves 
do  so  out  of  the  desire  for  freedom  and  op- 
portunity—desires which  are  stifled  in  a 
number  of  countries.  Here  their  cultural 
heritage  can  flourish.  The  1980  census  iden- 
tified the  foreign  ancestry  of  more  than  188 
million  Americans.  This  is  approximately 
83  percent  of  our  population.  Indeed,  the 
United  States  is  a  nation  of  immigrants.  In 
my  home  State  of  Maryland  more  than  2 
million  citizens  claim  the  heritage  of  a 
single  ethnic  group,  and  yet,  equal  to  a 
pride  in  their  heritage  is  their  love  for 
America. 

A  day  set  aside  in  recognition  and  appre- 
ciation of  this  great  body  of  people — people 
who  to  a  large  degree  make  up  the  very  es- 
sence of  this  country — would  display  to  all 
at  home  and  abroad  a  pride  in  our  many 
heritages,  a  passion  for  the  freedom  upon 
which  our  Government  rests,  and  an  aware- 
ness that  the  strength  of  our  national  unity 
lies  at  least  in  part  on  our  cultural  heritage 
and  diversity.  Let  us  now  join  together  in 
esUblishing  September  21,  1986,  as  "Ethnic 
American  Day". 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  32 

Whereas  the  United  SUte  of  America  is  a 
haven  for  victims  of  religious  and  political 
persecution  and  for  those  who  seek  freedom 
and  opportunity; 

Whereas  the  United  State  of  America  has 
welcomed  oppressed  and  deprived  persons 
and  granted  them  refuge  and  citizenship: 

Whereas  enthnic  Americans  love  the 
United  States  of  America  and  have  shed 
their  blood  in  defense  of  America  and  its 
freedoms; 

Whereas  enthnic  Americans  have  made 
outstanding  contributions  in  the  fileds  of 
agriculture,  labor,  arts,  science,  medicine, 
business,  and  government,  and  to  the  qual- 
ity of  life  in  these  United  States;  and 

Whereas  designation  of  an  'Ethnic  Ameri- 
can Day"  would  contribute  to  a  greater  ap- 
preciation of  the  rich  ethnic  heritage  of  this 
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Nation  and  to  the  unity  of  all  its  people: 
Now.  therefore.  t)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assemt>led.  That  the  President 
is  authorized  and  requested  to  designate 
September  21.  1986.  as  Ethnic  American 
Day"  and  to  call  upon  the  people  of  the 
United  States  to  acknowledge  and  advance 
mutual  understanding  and  friendship 
among  all  Americans  regardless  of  their  eth- 
nicity. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


SAVE  FOR  THE  U.S.A.  YEAR 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  436) 
to  designate  1986  as  "Save  for  the 
U.S.A.  Year. "  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  436 

Whereas  $200,000,000,000  of  the  United 
States  Federal  deficit  is  owed  to  foreign  in- 
terests; 

Whereas  in  1985  the  debt  owed  to  foreign 
interests  has  caused  the  United  States  to 
become  a  net  debtor  nation  for  the  first 
time  since  World  War  I; 

Whereas  the  debt  owed  to  foreign  inter- 
esU  will  reach  $1,000,000,000,000  by  1990. 
with  accompanying  annual  interest  pay- 
ments to  foreign  creditors  of 
$100,000,000,000: 

Whereas  the  people  of  the  United  States 
are  not  saving  enough  to  meet  the  invest- 
ment needs  of  the  United  States,  including 
the  financing  of  the  Federal  deficit: 

Whereas  the  United  States  is  becoming  in- 
creasingly dependent  on  foreign  capital: 

Whereas  the  sale  of  savings  bonds  issued 
by  the  United  States  in  1985  will  result  in 
savings  of  $2,000,000,000  to  the  taxpayers  of 
the  United  States  as  a  result  of  lower  inter- 
est costs  to  the  Federal  Government: 

Whereas  an  increase  in  savings  by  the 
people  of  the  United  States  will  help  reduce 
the  Federal  deficit  and  alleviate  the  sub- 
stantial dependence  by  the  United  States  on 
foreign  capital:  Now.  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assejnbled.  That— 

(1)  1986  is  designated  as  "Save  for  the 
U.S.A.  Year": 

(2)  the  President,  when  next  addressing 
the  Congress  on  the  State  of  the  Union,  is 
requested  to  initiate  a  nationwide  campaign, 
to  be  known  as  the  "Buy  Back  America" 
campaign,  for  the  purpose  of  encouraging 
the  people  of  the  United  States  to  buy  sav- 
ings bonds  and  savings  certificates  of  the 
United  States  in  order  to  reduce  borrowings 
from  foreign  sources:  and 

(3)  the  Secretary  of  the  Treasury  is  re- 
quested to  issue,  under  section  3105  of  title 
31.  United  States  Code,  savings  bonds  and 
savings  certificates  with  such  maturity 
dates,  discount  rates,  and  interest  rates  as 
will  enhance  the  marketability  of  such 
bonds  and  certificates. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2.  line  12.  strike  out    and". 

Page  3.  line  3.  strike  out  the  period  and 
insert  in  lieu  thereof  ":  and". 

Page  3.  after  line  3,  insert  the  following 
new  paragraph: 

(4)  the  Congress  should  actively  support 
all  United  States  savings  bond  programs 
by- 

(A)  endorsing  such  programs  and  conduct- 
ing a  thorough  campaign  among  congres- 
sional staff  and  other  employees  of  the 
House  of  Representatives  to  inform  such 
staff  and  employees  of  the  benefits  of  such 
programs:  and 

(B)  informing  all  constituents  of  the  bene- 
fits of  such  programs  and  urging  all  con- 
stituents to  support  such  programs  through 
the  regular  purchasing  of  United  States  sav- 
ings bonds. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  JAYCEE  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  Resolution  (S.J. 
Res.  213)  to  designate  January  19 
through  January  25,  1986.  'National 
Jaycee  Week,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 


Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Young),  who  is  the  chief  sponsor 
of  House  Joint  Resolution  447.  to  des- 
ignate the  week  of  January  19  to  25. 
1986,  as  "National  Jaycees  Week." 

Mr.  YOUNG  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  we  are  consider- 
ing House  Joint  Resolution  447,  legis- 
lation to  designate  the  week  of  Janu- 
ary 19,  1986,  as  "National  Jaycees 
Week." 

I  would  like  to  commend  Chairman 
Garcia  and  Mr.  Hansen,  the  ranking 
member  of  the  Subcommittee  on 
Census  and  Population,  for  recogniz- 
ing the  urgency  of  this  resolution  and 
bring  it  to  the  floor. 

Due  to  the  fact  that  this  commemo- 
rative week  would  begin  on  January 
19,  1986.  and  the  House  will  not  begin 
the  2d  session  of  the  99th  Congress 
until  January  21.  the  House  is  under 
pressure  to  approve  this  resolution  by 
the  end  of  the  year.  The  Senate  ver- 
sion of  "National  Jaycees  Week"  was 
passed  on  November  4.  1985. 

Founded  in  1920  in  St.  Louis.  MO. 
The  U.S.  Jaycees  (or  the  Junior  Cham- 
ber of  Commerce,  as  it  was  known 
then)  have  a  long  history  of  communi- 
ty involvement.  Currently,  there  are 
more  than  268.000  Jaycees  in  6.500 
chapters  throughout  all  50  States  and 
the  territories. 

The  Jaycees  welcome  young  men 
and  women  between  the  ages  of  18  and 
36  as  members.  These  young  people 
are  involved  in  education,  assisting  the 
elderly,  fundraising  for  the  handi- 
capped and  disease  research,  in  addi- 
tion to  other  programs  and  projects 
that  address  community  needs  and 
problems.  Many  of  the  Jaycees  pro- 
grams provide  help  and  assistance  that 
might  not  otherwise  be  possible. 

Congratulations  to  the  Jaycees  on  65 
years  of  community  service,  and  I 
know  that  we  are  all  looking  forward 
to  another  65  years  of  success! 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  213 

Whereas  the  United  Slates  Jaycees  and  its 
affiliated  State  and  local  organizations, 
have  set  aside  the  week  of  January  19 
through  January  25,  1986,  to  observe  the 
founding  of  the  Jaycees  sixty-six  years  ago: 
and 

Whereas  the  civic  bodies  and  service  orga- 
nizations of  our  community  and  the  depart- 
ments of  government  recognize  the  contri- 
butions to  the  United  States  by  the  Jaycees; 
and 

Whereas  this  organization  of  young 
people  has  contributed  materially  to  the 
betterment  of  the  United  States  through 
such  programs  as  Individual  Development 
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and  Community  Service  for  the  past  year: 
and 

Whereas  more  than  two  hundred  and 
sixty-eight  thousand  Jaycees  in  six  thou- 
sand five  hundred  and  fifty  chapters  in  our 
fifty  States  serve  this  time  honored  ideal  in 
a  modern  setting,  dedicating  their  free  time 
to  faith,  brotherhood,  and  freedom,  and  the 
service  of  their  fellow  citizens:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
January  19  through  January  25,  1986,  is  des- 
ignated as  'National  Jaycee  Week".  The 
President  is  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  for  the  observance  of  this  week  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolutions  just  considered  and  adopt- 
ed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


PROVIDING        FOR        CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 192,  NATIONAL  DAY  OF 
REMEMBRANCE    OF    MAN'S    IN- 
HUMANITY TO  MAN 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  328  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  328 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution <H.J.  Res.  192)  to  designate  April  24. 
1985.  as  'National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man  "  and  the  first 
reading  of  the  resolution  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  resolution  and  which  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Post  Office  and  Civil  Service, 
the  resolution  shall  be  considered  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
resolution  for  amendment,  the  Committee 
shall  rise  and  report  the  resolution  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  resolu- 
tion and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 
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D  1220 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  On  this  rollcall,  408 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Pursuant  to  the  rule,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


NATIONAL  DAY  OF  REMEM- 
BRANCE OF  MANS  INHUMAN- 
ITY TO  MAN 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor], 
for  the  purposes  of  debate  only,  and 
pending  that  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker.  House  Resolution  328 
is  the  rule  providing  for  the  consider- 
ation of  House  Joint  Resolution  192. 
which  would  designate  April  24.  1986, 
as  a  National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man. 
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Mr.  Speaker.  House  Resolution  328 
is  an  open  rule  that  provides  for  1 
hour  of  general  debate,  equally  divided 
between  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on 
Post  Office  and  Civil  Service.  The  rule 
also  makes  in  order  one  motion  to  re- 
commit. 

Mr.  Speaker.  House  Joint  Resolution 
192  as  amended,  designates  April  24. 
1986.  as  a  national  day  of  remem- 
brance of  man's  inhumanity  to  man,  in 
memory  of  all  victims  of  genocide,  es- 
pecially the  1.5  million  in  Armenian 
ancestry  who  were  victims  of  the  geno- 
cide perpetrated  by  the  Governments 
of  the  Ottoman  Turkish  Empire  be- 
tween 1915  and  1923. 

Mr.  Speaker,  House  Joint  Resolution 
192  was  previously  considered  under 
suspension  of  the  rules  on  June  4, 
1985,  when  the  House  voted  233  to  180 
in  favor  of  House  Joint  Resolution 
192.  Because  the  resolution  did  not  re- 
ceive the  required  two-thirds  vote  for 
passage,  a  request  was  made  from  the 
Committee  on  Post  and  Civil  Service 
to  grant  a  rule  for  the  consideration  of 
the  House  Joint  Resolution  192.  Since 
that  time,  Mr.  Speaker,  an  amendment 
was  adopted  which  clarifies  the  histor- 
ical record  and  removes  any  suggestion 
that  the  modern  Turkey  Government 
was  involved  in  the  tragic  events  of 
1915  through  1923. 

Mr.  Speaker,  the  murder  of  1.5  mil- 
lion Armenians  was  the  first  genocide 
of  the  20th  century.  Many  of  the  sur- 
vivors are  still  alive.  Because  their 
trauma  has  been  largely  forgotten, 
other  peoples  throughout  the  century 
have  had  to  suffer  through  further 
genocides.  Not  too  many  years  after 
the  Armenian  genocide,  Adolph  Hitler 
decided  he  could  get  away  with  the  ex- 
termination of  6  million  Jews  because 
as  he  put  it.  "who  still  talks  nowadays 
about  the  extermination  of  the  Arme- 
nians?" 

Mr.  Speaker,  by  setting  aside  this 
day,  we  will  acknowledge  the  pain  and 
suffering  of  the  men,  women,  and  chil- 
dren who  died  for  no  other  reason 
than  the  fact  they  were  Armenians. 
We  owe  it  to  Armenian  survivors  as 
well  as  to  the  memory  of  those  who 
were  killed  to  remember  this  tragedy 
and  to  learn  from  it. 

I  urge  my  colleagues  to  vote  for 
House  Resolution  328  and  to  support 
the  passage  of  House  Joint  Resolution 
192. 

D  1230 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  House  Resolution  328 
should  be  defeated. 

This  rule  brings  to  the  floor  of  the 
House  a  commemorative  resolution 
that  will  mean  nothing  but  trouble  for 
U.S.  interests  in  a  very  strategic  corner 
of  the  world. 

On  the  basis  of  its  substance.  House 
Joint  Resolution   192  should   not   be 


brought  to  the  floor.  That  is  why  this 
rule  should  be  defeated,  and  that  is 
why  I  will  attempt  to  do  so. 

The  commemorative  resolution 
made  in  order  by  this  rule  is  guaran- 
teed to  strain  our  bilateral  and  treaty 
relationships  between  the  Republic  of 
Turkey  and  its  passage  might  well  lead 
to  an  outright  rupture  of  diplomatic 
ties. 

As  one  who  is  concerned  about  our 
future  security  interests  and  our  asso- 
ciation with  Turkey.  I  can  see  no  good 
reason  for  us  to  even  debate  House 
Joint  Resolution  192. 

Mr.  Speaker.  Turkey  is  one  of  our 
most  valuable  allies  in  the  cause  of 
peace  and  freedom  and  is  one  of  the 
most  important  members  of  the  North 
Atlantic  Treaty  Organization. 

The  resolution  made  in  order  by  this 
rule  is  offensive  to  the  Government  of 
Turkey,  it  is  offensive  to  the  people  of 
Turkey,  and  it  is  not  a  constructive 
way  for  the  Congress  to  honor  the  an- 
cestors of  American  Armenians. 

We  have  only  a  few  days'  worth  of 
floor  time  available  before  the  recess, 
and  the  fact  is  this  resolution  will  re- 
quire several  hours  of  debate  under 
the  5-minute  rule.  The  best  thing  to 
do  is  to  defeat  this  rule. 

Mr.  Speaker,  if  this  rule  is  not  de- 
feated, I  fully  expect  that  the  normal 
legislative  process  will  require  several 
hours.  This  measure  was  defeated  last 
year  on  the  floor  of  the  House  in  May. 
and  it  has  not  gotten  any  better. 

Mr.  Speaker,  House  Joint  Resolution 
192  designates  April  26  as  a  day  of  re- 
membrance of  man's  inhumanity  to 
man,  and  in  doing  so  it  gives  recogni- 
tion to  events  that  occurred  nearly  70 
years  ago  in  Asia  Minor. 

Mr.  Speaker,  there  are  implications 
in  the  way  these  events  are  described 
in  the  resolution.  The  subtle  wording 
of  the  resolution  is  written  in  such  a 
way  as  to  cast  aspersions  upon  our 
faithful  ally,  the  Republic  of  Turkey. 

Most  importantly,  the  view  ex- 
pressed does  nothing  to  heal  the  dif- 
ferences that  have  grown  over  the 
years  between  people  of  Armenian  an- 
cestry and  people  of  Turkish  ancestry. 

House  Journal  Resolution  192  places 
this  House  in  the  position  of  ratifying 
some  historical  facts  in  such  a  way  as 
to  favor  one  point  of  view  over  the 
other,  and  I  do  not  think  we  should  do 
that. 

It  is  senseless  for  the  Congress  to 
commemorate  something  when  the 
words  themselves  are  enough  to  give 
cause  to  mindless  terrorism  against  a 
nation's  citizens  and  diplomats. 

It  may  be  difficult  for  most  Ameri- 
cans to  grasp  the  depth  of  feeling  that 
has  been  generated  over  this  resolu- 
tion. I  know  it  has  been  difficult  for 
most  Members.  I  do  want  to  take  one 
moment  to  express  a  historic  parallel 
that  would  be  appropriate. 

Our  own  Nation  was  nearly  torn 
asunder  120  years  ago  as  the  Civil  War 


drew  to  a  close.  General  Grant's  Union 
Army  had  besieged  General  Lee's 
troops  at  Petersburg,  VA.  and  General 
Sherman's  men  left  a  wide  swath  of 
bloody  destruction  as  they  marched 
through  Georgia  and  the  Carolinas. 

I  am  sure  that  we  could  resurrect 
that  event  and  have  a  very  heated 
debate  on  this  floor  today,  but  it 
would  not  help  unite  our  great  Nation 
now.  in  the  times  in  which  we  live, 
would  continue  the  strain  that  led  to  a 
war  for  freedom  that  has  bound  this 
great  Nation  together  as  the  hope  of 
freedom  throughout  the  world. 

President  Lincoln,  perhaps  one  of 
our  country's  greatest  Presidents, 
found  a  way  to  reunify  our  Nation. 
The  President  never  spoke  words  more 
truly  characteristic,  nor  beautiful, 
than  in  his  second  inaugural  address. 

Mr.  Speaker.  President  Lincoln  faced 
the  challenge  of  rebuilding  and  pre- 
serving the  Union  on  that  occasion.  In- 
stead of  demanding  vengeance  on  the 
South,  he  asked  for  "malice  toward 
none"  and  "charity  for  all." 

President  Lincoln  implored  our 
people  "to  do  the  right  as  God  gives  us 
the  light  to  see  the  right."  He  asked 
our  ancestors  "to  bind  up  the  nation's 
wounds."  He  asked  the  northern  citi- 
zens to  be  merciful,  "to  do  all  which 
may  achieve  and  cherish  a  just  and 
lasting  peace"  among  ourselves  and 
with  all  nations. 

Mr.  Speaker,  that  is  the  challenge 
we  have  today.  Let  us  bind  up  our 
wounds.  Let  us  look  to  the  future,  not 
to  the  past. 

Mr.  Speaker,  defeat  of  this  rule  will 
not  interfere  in  any  way  with  the  right 
of  American  Armenians  to  celebrate 
whatever  day  they  want.  There  is  a 
great  community  of  loyal  and  dedicat- 
ed Americans  of  Armenian  ancestry  in 
this  Nation.  We  are  proud  of  them.  We 
are  proud  of  the  contribution  that 
they  have  made  and  will  continue  to 
make  in  building  a  great  America.  We 
do  not  want  to  do  anything  to  degrade 
them.  I  do  not  think  they  want  us  to 
do  anything  that  would  weaken  our  re- 
solve as  a  nation  or  damage  our  par- 
ticipation in  the  North  Atlantic 
Treaty  Organization  of  which  Turkey 
is  an  integral  part. 

We  do  not  need  the  wording  of  this 
resolution.  It  does  not  treat  the  people 
it  mentions  in  an  evenhanded  and 
equal  way.  We  do  not  need  the  word- 
ing of  this  resolution.  It  is  based  on  a 
desire  to  seek  vengeance. 

Mr.  Speaker,  we  do  not  need  the 
wording  of  this  resolution.  It  does  not 
seek  to  bind  up  the  wounds  of  nearly 
70  years  ago.  The  Congress  of  the 
United  States  should  look  to  the 
future,  not  to  the  past.  This  resolution 
does  not  do  that. 

Mr.  Speaker.  I  urge  defeat  of  this 
resolution. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
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Mexico  [Mr.  Richardson],  for  the  pur- 
pose of  debate  only. 

Mr.  RICHARDSON.  Mr.  Speaker, 
first,  I  would  like  to  say  that  my  igno- 
rance on  this  issue  is  massive.  Second, 
I  wonder  if  we  are  doing  the  right 
thing  in  discussing  this  sensitive,  emo- 
tional issue  in  this  manner. 

In  the  past.  I  have  supported  the  Ar- 
menian position.  I  have  many  Armeni- 
an friends  who  are  very  emotional 
about  this  issue,  and  rightly  so.  There 
was  a  massive  genocide  and  Armenians 
rightfully  deserve  an  expression  of 
outrage  and  justice. 

On  the  other  hand.  Turkey  claims 
that  passage  of  this  legislation  will  sin- 
cerely harm  United  States-Turkey  bi- 
lateral relations  and  cause  potential 
anti-Armenian  terrorist  activity.  The 
most  distinguished  Ambassador  Elek- 
day  of  Turkey  personally  visited  me. 
and  explained  his  grave  concern. 
Turkey  is  a  valued  and  staunch  United 
States  ally. 

So  this  bill  poses  a  dilemna.  and  in 
the  end.  I  will  vote  with  my  Armenian 
friends,  but  wondering  if  this  is  the 
best  vehicle  to  achieve  this  objective 
of  expressing  outrage  at  their  geno- 
cide. Like  any  politician,  I  want  to  do 
the  right  thing  but  maybe  it  isn't  pos- 
sible. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

Mr.  DICKNSON.  Mr.  Speaker,  the 
Armed  Services  Committee  of  the 
House  had  the  opportunity  to  visit 
Turkey  earlier  this  year.  While  we 
were  there,  we  were  impressed  very 
much  by  the  concern  of  the  Turkish 
Government  and  the  people  with 
whom  we  spoke  over  this  proposed  res- 
olution. 

You  know.  I  am  from  the  South.  My 
grandfather  himself  was  wounded  in 
the  Civil  War,  the  war  of  northern  ag- 
gression, as  we  call  it. 

So  I  ask  the  question,  why  do  we 
need  to  go  back  70  years  and  rehash 
this?  What  good  does  it  do?  Why  is  it 
so  important  to  the  Turkish  people 
that  this  resolution  not  be  passed  by 
the  House  of  Representantives? 

I  was  very  impressed  with  the  urgen- 
cy of  their  cause  and  their  answer. 
You  see.  within  the  past  10  years, 
there  have  been  approximately  50 
Turkish  diplomats  and  other  officials 
assassinated  by  Armenian  terrorists. 

There  was  a  long  piece  on  either  "60 
Minutes"  or  "20/20."  I  have  forgotten 
which,  just  within  the  past  few 
months  on  this,  documenting  these 
things  that  I  am  saying. 

They  are  convinced,  and  there  is  a 
telegram  that  has  been  sent  to  the 
members  of  the  committee. 

Now,  this  was  pointing  out  that  if  we 
do  this,  what  we  do  is  encourage  the 
extension  of  the  terrorism.  So  the 
point  is,  what  good  does  it  do?  Turkey 
is  an  important  NATO  ally.  They  have 
a  400-mile  common  border  with  the 


Soviets.  If  you  count  the  Black  Sea.  it 
is  a  1.200-mile  common  border.  We 
have  bases  there.  They  are  friends  of 
ours,  and  to  gratuitously  insult  them 
and  cause  a  strain  in  our  relations  at 
the  present  time  is  ludicrous.  What 
good  does  it  do? 

Let  us  put  our  interests  first  for  a 
change.  If  you  want  to  talk  about 
man's  inhumanity  to  man,  let  us  not 
aim  it  at  any  one  thing.  Let  us  talk 
about  6  million  Jews,  Gypsies,  and 
others  killed  in  Germany.  Let  us  talk 
about  the  decimation  of  the  Indian 
population  in  this  country  by  us.  Let 
us  talk  about  2  million  Cambodians 
killed  by  their  own  people. 

You  could  go  on  down  the  list  if  you 
want  to  talk  about  man's  inhumanity 
to  man  and  have  a  great  deal  more 
numbers  of  people  killed. 

What  we  are  doing  here  today  is 
counterproductive.  It  adds  nothing.  I 
do  not  impugn  the  motives  of  anybody 
that  is  sponsoring  this  resolution,  but 
I  am  saying  it  is  not  in  our  best  inter- 
ests. It  is  not  either  strategically,  mili- 
tarily, or  any  other  way.  If  you  made 
it  broad  enough  to  say  that  we  are 
against  all  man's  inhumanity  to  man, 
great;  but  to  single  out  one  segment  of 
NATO,  going  back  to  an  incident  that 
occurred  70  years  ago,  what  good  does 
it  do? 

So  if  it  would  do  some  good,  if  it 
would  be  helpful  to  us,  if  it  would 
strengthen  our  NATO  alliances,  fine, 
let  us  do  it.  If  it  is  counterproductive, 
let  us  forget  it  and  go  on  to  something 
else. 

I  really  think  we  ought  to  defeat  the 
rule  and  go  on  about  some  serious 
business. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 

[Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  listened  very  carefully  to 
my  distinguished  friend,  the  gentle- 
man from  Alabama.  There  is  no 
excuse  for  frustration  turning  into  ter- 
rorism, but  I  have  a  different  view- 
point, that  it  is  just  this  very  fact  that 
the  youth  of  Armenia  in  each  genera- 
tion as  their  grandparents  tell  them  of 
the  historical  facts  of  this  century's 
first  massive  genocide,  this  frustra- 
tion, this  hurt  of  the  world  not  ac- 
knowledging this  in  a  formal  sense, 
this  is  what  leads  some  young  people 
to  take  these  horrible,  illegal,  drastic 
and  murderous  moves. 

D  1245 

I  have  never  discussed  this  with  the 
first  Armenian  to  ever  hold  the  Gover- 
nor's seat  in  the  highest  State  in  the 
land.  I  have  never  discussed  it  with 
our  Governor's  wife,  Gloria.  I  have 
never  discussed  it  with  most  of  my  Ar- 
menian friends.  It  is  just  a  given  that 
in  this  century,  the  bloodiest  century 
ever,  we  cannot  forget  Cambodia,  or 
the  Ukrainian  slaughter  of  six  times 


the  magnitude  of  the  Armenian  holo- 
caust of  the  kulak  farmers.  We  can 
certainly  never  forget  the  Holocaust 
of  European  Jewry,  and  as  a  matter  of 
fact,  I  went  to  the  dedication  of  a 
great  and  beautiful  building  that  will 
be  a  memorial  to  those  that  we  must 
never  forget  that  were  killed  by  a  Nazi 
power  that  we  shed  our  blood  to  over- 
throw on  the  other  side  of  the  world. 

Why  did  this  Congress  strike  a  gold 
medal  to  Elie  Wiesel.  a  philospher 
that  has  survived  the  extermination 
camps  of  Nazi  Germany?  Because  of 
one  thought  Elie  Wiesel  always  put 
forward:  We  cannot  forget. 

If  I  thought  that  memorializing  and 
recognizing  the  Armenian  holocaust  in 
the  early  part  of  this  bloody  century 
was  going  to  hurt  NATO.  I  would  seri- 
ously consider  not  bringing  it  up.  be- 
cause of  the  living,  because  of  the 
people  that  are  here  today  that  must 
be  defended  from  the  Soviet  threat. 
But  I  have  talked  to  distinguished  dip- 
lomats from  our  great  ally  in  Turkey, 
and  they  say.  like  so  much  in  foreign 
policy,  one  thing  publicly  and  another 
thing  privately.  And  the  diplomats 
have  conceded  to  me  privately  that 
the  shame  is  on  the  Ottoman  Empire 
that  existed  precisely  400  years  to  the 
day  that  the  hero  of  modem  Turkey, 
who  pulled  their  country  centuries 
forward  into  the  20th  century,  the 
hero  of  it  took  on  the  name  Ataturk, 
father  of  the  Turks,  grandfather  of 
the  Turks,  and  in  American  newspaper 
interviews  admitted  that  the  decadent 
Ottomans  had  performed  this  horrible 
genocide,  the  first  in  history  that 
passed  the  horrible  figure  of  a  million. 

I  think  that  our  relationship  with 
Turkey  is  too  strong  to  let  the  recogni- 
tion of  a  historical  fact,  as  I  will 
always  do  on  the  Cambodians  that  suf- 
fered, over  2  million,  maybe  3  million, 
the  Jews  that  suffered,  over  6  million 
Jews  of  Europe,  and  the  Ukrainians 
that  suffered,  maybe  over  7  million 
under  the  killer  Josef  Stalin.  I  think 
we  must  fairly  recognize  for  our  Amer- 
ican Armenians  and  Armenians  every- 
where that  a  great  country  once  exist- 
ed that  has  been  chopped  into  pieces, 
and  that  it  involved  a  genocide  by 
design  of  over  a  million  people,  a  mil- 
lion and  a  half. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  SlUANDER]. 

Mr.  SILJANDER.  Mr.  Speaker,  70 
years  ago.  there  was  a  genocide.  Arme- 
nians were  killed.  Turks  were  killed.  It 
was  a  bloody  period  in  history. 

Some  say  that  we  should  au;knowl- 
edge  this,  we  should  not  be  bashful 
that  this  happened.  The  House  did  in 
1973  and  passed  and  enacted  a  resolu- 
tion dealing  with  Armenian  genocide. 
This  House,  without  the  Senate  con- 
curring, did  in  1984.  So  it  is  not  as 
though  it  has  gone  unnoticed  by  this 
Congress. 


36148 


Many  things  have  changed,  however, 
since  the  House  and  the  Senate  in 
1973  and  1984  passed  these  resolu- 
tions. Turkey  has  become  a  democra- 
cy, an  incredibly  progressive  democra- 
cy. They  have  become  our  most  strate- 
gic, strongest  ally  in  NATO.  They 
border  Iran,  Iraq,  Syria,  Bulgaria,  and 
the  Soviet  Union.  They  have  open- 
armed  asked  us  to  come  in  with  key 
strategic  surveillance  stations  in 
Turkey,  NATO  headquarters.  United 
States  military  base. 

Do  not  take  it  for  granted.  In  1974, 
with  the  arms  embargo,  Turkey  nearly 
closed  and  kicked  the  Americans  out. 
So  it  is  not  as  though  they  are  reli- 
able, predictable.  They  are  our  ally, 
but  it  is  not  as  though  that  no  matter 
what  we  do,  they  will  stand  by  our 
side. 

We  have  to  realize  this  is  an  insult 
to  the  present  Turkish  Government 
for  a  sin  committed  70  years  ago  by 
the  Ottoman  Empire. 

They  are  an  ally.  We  do  not  want  to 
provoke,  encourage  in  any  way  the  Ar- 
menian terrorists  who  have  already 
perpetrated  50  murders  of  Turkish 
diplomats. 

This,  my  colleagues,  is  a  mistake. 
This  is  the  wrong  time  to  engage  in  a 
very  blatant,  obvious,  directed  attack 
on  the  present  Government  of  Turkey. 
They  claim  they  will  not  take  it  that 
way.  It  is  not  an  attack  on  this  present 
government,  but  the  reality  is  the  feel- 
ings are  in  Turkey,  where  it  counts, 
that  it  is.  Perception  is  all  in  politics, 
and  this  is  being  taken  and  perceived, 
and  said  time  and  time  again  by  the 
Ambassador  to  Turkey  that  this  will 
hurt  American  relations  with  our  key 
ally,  and  I  urge  a  "no"  vote. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  believe  we  have  a  resolution 
before  us  that  is  obviously  of  great  im- 
portance to  many  people  who  are  in 
this  room,  and  to  many  Americans 
around  the  country.  I  support  this  res- 
olution, primarily  because  I  personally 
have  heard  the  stories  by  the  survivors 
of  the  Armenian  genocide  and  know 
what  passage  of  this  resolution  means 
to  them. 

What  passage  of  this  resolution 
means  is  simply  that  all  of  the  victims 
of  genocide  will  be  recognized,  and 
specifically  that  the  victims  of  the  Ar- 
menian genocide  will  not  be  forgotten. 
Passage  will  also  confirm  the  histori- 
cal accounts  of  this  massacre  which,  if 
you  recall  from  special  orders  given 
many  times  on  this  floor,  have  been 
amply  described.  The  events  which 
took  place  in  the  Ottoman  Empire  by 
Ottoman  Turks  have  been  chronicled 
in  historical  archives  in  our  country 
and  in  others  around  the  world. 

Thus,  the  only  purpose  of  this  reso- 
lution is  to  ensure  that  the  genocide  of 
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1.5   million   Armenians   is 
and  recorded,  nothing  else. 

Does  anyone  in  this  Chamber  hon- 
estly believe  that  hundreds  of  thou- 
sands of  Armenians  just  got  up  and 
left  the  land  they  lived  in  for  2,500 
years  because  they  read  about  Amer- 
ica in  a  travel  magazine?  Of  course 
they  did  not.  They  were  murdered, 
and  they  were  driven  from  their  land, 
and  no  competent  historian  will  refute 
this. 

Our  Ambassador  at  the  time  in 
Turkey,  Henry  Morgenthau.  wrote  a 
book  about  it.  Winston  Churchill 
chronicled  it,  and  just  as  the  gentle- 
man from  California  [Mr.  Dornan] 
just  said,  Ataturk,  the  founder  of  the 
great  modern  Turkish  Nation,  ac- 
knowledged that  the  genocide  oc- 
curred and  said  it  ought  to  be  acknowl- 
edged by  other  Turks. 

Mr.  Speaker,  today  we  have  some 
Members  in  this  House  who  tell  us 
that  passage  of  this  resolution  does 
more  than  resolve  a  question  of  histor- 
ical fact.  We  have  heard  that  passage 
will  harm  the  current-day  relations 
that  this  country  has  with  the  current 
government  of  Turkey.  Some  would 
even  have  us  recognize  genocide  based 
on  the  length  of  a  country's  border 
with  the  Soviet  Union. 

As  the  supporters  of  this  resolution 
and  I  have  stated  numerous  times,  pas- 
sage of  this  resolution  is  an  attempt  to 
let  the  Americans  of  Armenian  de- 
scent see  that  the  period  in  time  when 
their  relatives  were  driven  from  their 
homes  and  murdered  is  honored  and 
recognized. 

I  stand  here  today  to  see  that  this 
resolution  passes,  not  to  incriminate 
anyone  in  the  present  Government  of 
Turkey.  The  present-day  Turkish  Gov- 
ernment  has   no   more   responsibility 
for  the  actions  of  its  predecessors  than 
does  the  present-day  Government  of 
West  Germany  for  the  action  of  the 
Third  Reich.  But  West  Germany  does 
not  protest  that  recognizing  the  Holo- 
caust   offends    them    and    will    harm 
their  relations  with  the  United  States. 
I  suggest  that  the  Government  of 
Turkey  should  show  the  same  kind  of 
courage  and  quit  hiding  behind  the 
skirts  of  their  friendship  with  us  on 
this  issue.  The  Turkish  Nation  today 
is  our  ally  and  our  friend  and  we  are 
glad  of  that.  When  the  genocide  took 
place,  they  were  our  foe,  allied  with 
imperial  Germany  in  the  First  World 
War.  I  know  we  do  not  deny  that  a  war 
took  place  today  because  the  Turkish 
Government  might  not  like  to  admit 
the  side  that  they  were  on,  and  we 
should   not   deny   that   the   genocide 
took  place  either.  We  should  not  re- 
write history  every  time  it  suits  our 
fancy  because  we  have  some  tempo- 
rary foreign  policy  objective  that  will 
be  served  and  work  to  our  benefit  by 
doing  so. 

To  defeat  the  rule  and  not  allow  us 
to  debate  this  resolution  on  the  floor 


today  Is,  in  my  opinion,  a  cowardly  act 
and  not  worthy  of  this  great  body.  I 
hope  Members  of  this  House  will  con- 
sider the  strong  statements  in  support 
of  this  resolution  and  give  us  a  rule 
and  debate  the  issue. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Eckert]. 

Mr.  ECKERT  of  New  York.  Mr.  Speaker. 
I  rise  in  strong  opposition  to  the  rule  and 
the  resolution. 

Mr.  Speaker.  Congress  often  passes  com- 
memorative resolutions  as  a  gesture  to  this 
or  that  group  because  the  cost  is  low  and 
the  benefits  of  public  recognition  for  a  de- 
serving cause  are  high.  In  the  case  of  the 
Armenian  genocide  resolution,  however, 
there  is  no  real  beneflt  and  there  is  a  real 
cost. 

It  may  seem  that  this  legislation  merely 
acknowledges  the  suffering  of  the  Amenian 
people  during  the  events  of  1915  and  there- 
after. But  it  goes  well  beyond  mourning  Ar- 
menian losses  during  a  very  complex  and 
confused  time;  it  makes  a  direct  accusation 
of  genocide  against  the  Ottoman  Turkish 
Empire.  There  is  historical  evidence  of 
Ottoman  atrocities  against  the  Armenian 
people,  just  as  there  is  ample  evidence  of 
atrocities  on  the  part  of  many  groups  in 
the  region,  including  Armenian  terrorists. 
But  it  is  not  at  all  clear  that  the  events 
warrant  an  accusation  of  genocide.  In  a 
region  where  the  confusion  and  anarchy  of 
warring  factions  and  ethnic  conflict  led  to 
a  situation  that  can  be  compared  to  Leba- 
non's, such  a  direct  moral  statement  may 
not  be  appropriate.  Deciding  who  was  to 
blame  for  what  during  this  period  is  a  task 
more  for  historians  than  for  Members  of 
Congress. 

The  resolution  goes  well  beyond  making 
a  questionable  historical  statement:  it  has 
ramifications  that  are  of  direct  relevance  to 
our  relations  within  NATO  today.  In  the  11 
years  since  the  Armenian  terrorist  cam- 
paign against  Turkey  began,  more  than  30 
Turkish  citizens,  including  many  Turkish 
diplomats,  have  been  murdered.  Passage  of 
this  resolution  would  encourage  Armenian 
terrorism:  after  each  murder,  the  terrorists 
have  claimed  the  alleged  genocide  as  their 
justification.  Turkey's  Ambassador  to  the 
United  States.  Sukru  Elekdag.  has  already 
received  death  threats  in  connection  with 
his  efforts  to  make  the  case  against  this 
resolution. 

The  President  strongly  opposes  this  reso- 
lution. In  stating  the  administration's  case 
against  it.  Secretary  of  State  George  Shultz 
noted  that  "[Armenian)  terrorists  have  har- 
assed and  bombed  Americans  who  disputed 
the  genocide  charge  and  lent  support  to 
fellow  terrorists  attacking  and  kidnaping 
our  personnel  in  Lebanon.  Adoption  of 
House  Joint  Resolution  192  would  inevita- 
bly be  seen  by  these  and  other  terrorists  as 
a  vindication  and  reward  for  their  vicious 
campaign." 

Turkish  citizens  are  upset  and  worried 
about  the  implications  of  this  bill,  and  jus- 
tifiably so.  As  a  former  U.S.  diplomat.  I 
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know  that  passage  of  this  resolution  would 
be  regarded  as  a  decided  foreign  policy 
statement  by  this  body,  not  merely  as  a 
commemoration  of  a  historical  tragedy. 
The  Turkish  people  must  regard  it  in  that 
way:  they  will  be  the  victims  of  the  increase 
in  terrorist  activity  sure  to  result  from  this 
bill. 

The  U.S.  Ambassador  to  Turkey.  Ambas- 
sador Robert  Strausz-Hupe,  also  expressed 
this  point  of  view  in  a  recent  cable  in 
which  he  wrote  that  "the  passage  of  this 
resolution  will  be  regarded  by  all  Turks, 
whether  members  of  the  Government  or  the 
opposition  *  *  *  as  a  gratuitous  insult  to  a 
country  and  people  that  regard  themselves, 
with  much  justification,  as  loyal  allies  and 
steadfast  friends  of  the  United  States." 

Secretary  Shultz  has  said  that  the — 

Terrorist  campaign  has  transformed  the 
genocide  issue  into  a  nationalistic,  emotion- 
al matter  for  all  Turks.  Passage  would  gen- 
erate an  immediate  reaction  against  the 
United  States  in  Turkey.  Turkey  is  a 
staunch  NATO  ally  which  fought  with  us  in 
Korea,  fields  NATO's  second  largest  army, 
guards  the  straits  separating  Soviet  Black 
Sea  bases  from  the  Mediterranean,  and  pro- 
vides military  and  other  facilities  vital  to 
our  security.  It  does  not  serve  our  national 
interest  to  harm  this  important  relation- 
ship, particularly  when  we  are  consulting 
with  Ankara  on  the  future  of  our  bases  in 
Turkey. 

Mr.  Speaker,  passage  of  this  resolution 
may  lead  to  many  unnecessary  deaths.  It 
would  damage  our  relations  with  a  trusted 
ally  in  a  turbulent  part  of  the  world.  It 
should  be  defeated. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  and  30  seconds  to  the  gentle- 
man from  from  Kentucky  [Mr.  Hub- 
bard]. 

Mr.  HUBBARD.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  House  Joint 
Resolution  192. 

I  ask  my  colleagues  why.  yes,  why 
this  resolution  must  be  considered 
twice  during  1985  by  the  U.S.  House  of 
Representatives?  Just  this  past  June  4. 
the  House  failed  to  suspend  the  rules 
and  pass  the  same  resolution. 

We  are  here  today,  December  12, 
less  than  2  weeks  from  Christmas  with 
a  Saturday  session  this  week  a  proba- 
bility because  of  the  crowded  end-of- 
session  calendar,  and  we  are  taking  up 
this  House  Joint  Resolution  192  in  an 
effort  by  some  Members  of  the  House 
to  embarrass  an  Important  ally: 
Turkey. 

There  is  no  doubt  in  my  mind  that 
the  tragic  genocide  of  1.5  million  Ar- 
menians between  1915  and  1923  was 
indeed  a  horrible,  terrible  happening. 
But  Members  of  Congress,  could  we  re- 
member that  this  is  1985?  Turkey  is  an 
important  NATO  ally.  Turkey  borders 
the  Soviet  Union  for  nearly  400  land 
miles. 

Turkish  Prime  Minister  Turgut  Ozal 
and  Ambassador  Sukru  Elekdag,  the 
members  of  the  Turkish  General  As- 
sembly, millions  of  people  in  Turkey 
today  and  thousands  of  Turkish  Amer- 


icans had  nothing  to  do  with  what 
happened  between  1915  and  1923. 

The  State  Department  strongly  op- 
poses this  resolution.  The  Defense  De- 
partment remembers  that  Turkey 
fought  with  us  during  the  Vietnam 
war. 

What  would  Americans  in  your 
hometown  and  mine  think  if  we  read 
every  year  that  the  Turkish  General 
Assembly  passes  a  resolution  intending 
to  embarrass  the  United  States  be- 
cause of  our  treatment  of  Indians  cen- 
turies ago,  or  because,  regrettably, 
there  was  a  time  in  American  history 
when  blacks  in  my  hometown  and  in 
too  many  areas  of  the  United  States 
were  slaves? 

During  my  11  years  In  Congress,  I 
have  traveled  abroad  very  little.  I  was 
in  Turkey  this  past  August  for  3  days. 
Dozens  of  Turkish  leaders,  including 
Turkish  Prime  Minister  Turgut  Ozal. 
expressed  to  me,  as  they  have  other 
Members  of  Congress,  their  very  keen 
and  bitter  disappointment  that  the 
U.S.  House  of  Representatives  would 
continue  to  consider  this  resolution 
year  after  year  to  embarrass  Turkey. 

Does  it  not  make  sense  that  Mem- 
bers of  the  U.S.  Congress  should  be 
trying  to  be  friendly  to  Americans  of 
both  Armenian  and  Turkish  descent? 

Mr.  Speaker,  just  today,  right  now, 
questions  are  mounting  fast  regarding 
how  a  DC-8  military  charter  plane  ex- 
ploded enroute  from  the  Middle  East 
to  the  United  States  carrying  258  sol- 
diers from  my  district.  Fort  Campbell, 
KY.  Another  act  of  terrorism?  Re- 
member, this  plane  exploded,  some 
say,  before  it  took  off  in  Newfound- 
land. Another  act  of  terrorism  by  the 
PLO  or  the  PLF? 

Today,  what  a  cruel  irony  of  timing 
for  us  to  be  considering  this  particular 
resolution  about  man's  inhumanity  to 
man  on  the  day  that  258  American  sol- 
diers have  been  killed,  perhaps  by  an 
act  of  terrorism,  and  we  would  ignore 
those  specialists  of  terrorism  in  the 
Middle  East  with  the  PLO  and  the 
PLF,  and  today  we  would  pass  a  reso- 
lution condemning  Turkey  for  some- 
thing that  happened  back  in  1915  to 
1923. 

Members  of  Congress,  it  is  ludicrous 
for  us  to  pass  this  rule  smd  this  resolu- 
tion. Plesise,  vote  no  on  the  rule  and 
let  us  get  on  to  some  other  legislative 
business 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  think  it  is  important 
first  to  make  it  perfectly  clear  that 
this  resolution  is  not  intended  to  em- 
barrass anyone,  most  of  all  the  Turk- 
ish Government,  and  the  resolution 
deals  not  specifically  and  not  exclu- 
sively with  the  Ottoman  Empire  geno- 


cide of  the  Armenians,  but  deals  with 
all  genocide.  It  is  a  resolution  dealing 
with  man's  inhumanity  to  man, 
whether  it  be  Cambodia,  whether  it  be 
the  Holocaust  in  Germany,  whether  it 
be  the  Ukraine,  or  whether  it  be  the 
Armenians  in  Armenia  by  the  Otto- 
man Empire. 
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I  think  that  is  a  straw  man.  Why  the 
Government  of  Turkey  is  exercised 
about  it,  puzzles  me,  because  we  do 
have  an  excellent  relationship  as  a 
Nation  with  the  Turkish  Government, 
and  I  am  sure  it  will  endure  this  reso- 
lution. 

The  fact  of  the  matter  is,  we  have 
enduring  relationships  with  many 
countries,  and  on  occasion  they  fear 
we  may  embarrass  them,  but  if  the  re- 
lationship is  one  of  substance,  it  will 
survive  a  resolution  of  this  kind. 

The  fact  of  the  matter  is,  we  have 
made  several  attempts  to  classify  and 
to  designate  the  murder  of  1  Vi  million 
Armenians,  1916  to  1923,  and  we  have 
not  been  successful.  That  is  why  we 
bring  this  resolution  up  again. 

It  is  inconsistent  with  our  national 
policy.  We  have  addressed  the  Holo- 
caust, we  have  addressed  the  Cambodi- 
an situation,  we  have  addressed  many. 
We  have  spoken  about  the  denial  and 
the  enslavement  of  blacks  in  our  own 
country  time  and  time  again,  and  con- 
tinue to  make  reference  to  it  as  a  point 
of  reference  so  we  can  embark  on 
more  improved  situations. 

There  is  no  question  in  my  mind 
that  the  resolution  should  be  passed. 
As  it  is,  to  once  and  for  all  classify 
that  period  of  terrorism,  of  horror; 
give  it  its  proper  characterization. 
Clearly,  it  was  genocide.  Any  other 
characterization  would  be  inaccurate. 

We  are  not  alone  in  this.  President 
Carter  in  1978  said: 

In  the  years  preceding  1916,  there  was  a 
concerted  effort  made  to  eliminate  all  the 
Armenian  people,  probably  one  of  the  great- 
est tragedies  that  ever  befell  any  group. 

In  1981,  President  Reagan  said: 
Like  the  genocide  of  the  Armenians  before 
it,  and  the  genocide  of  the  Cambodians 
which  followed  it— and  like  too  many  other 
such  persecutions  of  too  many  other 
people— the  lessons  of  the  Holocaust  must 
never  be  forgotten. 

It  is  simple.  Why  Members  argue 
that  this  would  embarass  the  Turkish 
Government— we  are  talking  about 
two  different  entities;  we  are  talking 
about  the  Ottoman  Empire,  we  are  not 
talking  about  the  Turkish  Govern- 
ment. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  the  bill,  and  I 
rise  particularly  to  address  the  ques- 
tion: Why  today  should  we  be  consid- 
ering this  bill? 
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I  think  that  there  is  a  real  reason 
that  is  embodied  in  the  old  statement, 
that  those  who  do  not  learn  from  his- 
tory are  doomed  to  repeat  it. 

As  President  Reagan  said  in  his 
Presidential  Proclamation  4838  on 
April  22.  1981: 

Like  the  genocide  of  the  Armenians  before 
it.  and  the  genocide  of  the  Cambodians 
which  followed  it— and  like  too  many  other 
such  persecutions  of  too  many  other 
people— the  lessons  of  the  Holocaust  must 
never  be  forgotten. 

We  seek  to  memorialize  the  Armeni- 
an genocide  in  an  effort  to  sensitize 
ourselves  and  the  rest  of  the  world  so 
that  those  kinds  of  events  do  not 
happen  again.  I  think  that  that  pur- 
pose is  in  the  long  run  more  important 
than  any  self-inflicted  embarrassment 
that  the  present  Turkish  Government 
may  feel  about  this  resolution,  because 
it  is  not/addressed  to  the  Republic  of 
Turkey  ^t  all;  it  is  addressed  to  events 
that  occurred  under  the  Ottoman 
Empire,'  and  were  openly  acknowl- 
edged by  the  first  government  of  the 
Republic  of  Turkey  as  one  of  the  rea- 
sons that  they  had  overthrown  that 
decadent  empire. 

The  lessons  of  those  events  are  im- 
portant. It  is  important  to  keep  them 
on  people's  consciousness.  It  has  been 
said  that  Hitler,  when  someone  sug- 
gested to  him  that  world  public  opin- 
ion would  be  hostile  if  he  proceeded 
with  his  so-called  "final  solution  of  the 
Jewish  problem."  commented,  "Who 
remembers  the  Armenians?" 

I  think  it  is  important  to  say  that  we 
remember  the  Armenians,  and  I  think 
it  is  important  that  the  whole  world 
remember  the  Armenians  as  it  remem- 
bers the  Holocaust. 

We  have  reached  a  point  where  the 
last  survivors  are  now  very  elderly, 
and  the  direct  witnesses  to  those  terri- 
ble events  will  soon  no  longer  t>e  with 
us.  So  I  think  it  is  doubly  important 
that  at  this  time  we  recognize  that 
event,  because  that  is  the  only  way  we 
have  auiy  chance  of  preventing  other 
terrible  events  like  that  in  the  future. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  a  lot  of 
people  have  been  coming  up  and  talk- 
ing on  the  floor,  saying  this  is  not 
going  to  hurt  anything,  it  is  not  in- 
tended to  hurt  anybody,  we  are  really 
not  out  to  get  anybody  here,  we  love 
everylxKly  at  the  time  of  Christmas: 
there  is  peace  on  Earth,  good  will 
toward  men. 

What  happens  is  that  I  do  not  think 
that  we  are  capable  or  have  the  ability 
or  have  the  intelligence  to  superim- 
pose our  legislative  thinking  to  deter- 
mine what  really  happened  a  few 
years  back,  and  when  they  say  it  is  not 
Intended  to  do  this.  Mr.  Speaker,  it 
should  not  hurt  anybody.  Let  us  see 
what  the  Turks  have  to  say  about 
that.  These  are  the  people  we  are  talk- 


ing about.  We  are  not  talking  about 
Members  of  the  U.S.  Congress,  and 
here  happens  to  be  a  telegram  from  a 
man  who  ought  to  know;  he  happens 
to  be  our  Ambassador  over  there;  he  is 
the  extension  of  the  arm  of  the  admin- 
istration; he  is  the  man  that  gets  the 
feeling  for  this,  let  us  see  what  he  has 
to  say: 
The  American  Ambassador  says: 
I  can  assure  you  that  the  passage  of  that 
resolution  will  be  regarded  by  all  Turks, 
whether  members  of  the  government  or  of 
the  opposition,  and  whether  prominent  per- 
sonages or  simple  peasants  and  townspeo- 
ple, as  a  gratuitous  insult  to  '  *  *  the  people 
of  this  country. 

Mr.  Speaker,  what  we  have  to  do 
today  is  just  simply  say.  "What  do  we 
gain  from  this?"  The  answer  is.  noth- 
ing. What  do  we  lose?  It  has  been  ar- 
ticulated very  well;  we  lose  a  good 
NATO  ally,  we  lose  our  friends.  Secre- 
tary Shultz  says  we  should  not  do  this, 
the  administration  says  we  should  not 
do  this. 

We  have,  and  Members  should  all 
read  it.  from  the  Turkish  Grand  Na- 
tional Assembly,  the  statement: 

The  adoption  of  such  a  resolution  will 
constitute  a  heavy  blow  and  harm  irrepara- 
bly the  friendly  relations  between  our  two 
countries. 

Now.  what  will  we  gain  from  this 
thing?  This  is  a  commemorative.  What 
are  commemoratives  for?  Pete  Rose. 
Boy  Scouts,  things  we  have  handled 
today;  and  now  we  are  saying.  "But  we 
are  going  to  insult  one  of  our  best 
allies  over  this." 

Again,  what  do  we  gain?  We  gain  ab- 
solutely nothing.  In  the  11th  hour  of 
this  session.  I  cannot  understand  why 
we  are  talking  about  this. 

Mr.  MOAKLEY.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  remain- 
ing? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLZY]  has  14  minutes  remaining. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]  for  purposes 
of  debate  only. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
a  very  strong  supporter  of  aid  to 
Turkey,  and  I  voted  for  it  consistently; 
I  Intend  to  be  a  supporter  of  aid  to 
Turkey  In  the  future. 

I  originally  opposed  this  proposal, 
but  it  Is  my  understanding,  and  I 
would  like  to  engage  in  a  brief  collo- 
quy with  the  gentleman  from  Califor- 
nia that  this  proposal  will  in  fact  be 
amended  specifically  to  point  out  that 
we  are  referring  to  genocide  which  oc- 
curred in  the  Ottoman  Empire,  that  It 
Is  not  a  commentary  in  any  way  on  the 
current  Government  of  Turkey,  but 
that  it  is  an  accurate  fact,  that  it  is  a 
real  problem,  that  it  Is  something 
worthy  of  our  remembering. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 


Mr.  PASHA Y AN.  I  thank  the  gentle- 
man for  yielding  and  I  thank  the  gen- 
tleman for  the  position  he  has  taken 
on  this  resolution  as  it  would  be 
amended  by  the  committee  chairman, 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

The  amendment  will  delete  the  word 
"in  Turkey"  and  it  will  say  that  the 
genocide  was  perpetrated  by  the  gov- 
ernments of  the  Ottoman  Empire 
prior  to  the  establishment  of  the  Otto- 
man Empire  between  1915  and  1923, 
prior  to  the  establishment  of  the  Re- 
public of  Turkey. 

Now,  I  appreciate  the  gentleman 
from  Georgia's  understanding  of  this, 
that  this  is  obviously  strictly  a  histori- 
cal reference,  and  it  precludes  in  so 
many  words  the  present  Government 
of  Turkey. 

Mr.  GINGRICH.  Let  me  say  exclu- 
sively that  I  can  appreciate  the  sensi- 
tivities of  all  people;  and  candidly, 
there  are  things  in  American  history 
that  undoubtedly  are  worthy  of  simi- 
lar kinds  of  reference;  but  it  does  seem 
to  me  that  when  you  have  a  situation 
like  this,  that  for  us  to  be  overly  sensi- 
tive to  the  current  Government  could 
apply,  for  example,  to  West  Germany, 
where  we  frequently  apply  resolutions, 
could  apply  in  a  number  of  cases. 

This  is  the  case  where  people  do 
have  a  legitimate  grievance,  it  is  a  his- 
toric event,  we  are  not  in  any  sense 
discussing  the  current  regime  in 
Turkey  or  the  current  Government  of 
Turkey;  and  as  I  said  earlier.  I  am  a 
supporter  of  aid  to  Turkey  and  will 
continue  to  vote  for  that  aid. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Holt],  a  member  of 
the  Committee  on  Armed  Services. 

Mrs.  HOLT.  Mr.  Speaker,  we  should 
defeat  this  rule.  The  last  two  speakers 
pointed  out  the  fact  that  there  will  be 
an  amendment  offered.  That  presumes 
the  adoption  of  the  Ford  amendment, 
which  would  preclude  the  adoption  of 
the  Murtha  amendment,  which  would 
remove  all  indication  of  any  ethnic 
reference  from  the  legislation.  I  think 
that  tells  us  something  about  what  is 
being  done  here  today. 

D  1310 

We  should  defeat  this  miserable  res- 
olution because  it  is  a  document  of 
ethnic  bias  that  should  have  no  place 
on  the  agenda  of  this  House.  Let  us 
bury  it.  I  say  let  us  get  rid  of  it.  We 
demean  ourselves  in  this  time  of  good 
will  by  even  considering  this  resolu- 
tion which  causes  great  offense  to  our 
important  and  courageous  ally,  the 
Republic  of  Turkey.  We  have  heard 
speaker  after  speaker  indicate  that 
this  really  is  something  that  is  very, 
very  important  to  the  Government  of 
Turkey  and  to  the  people  of  Turkey.  I 
was  there  at  the  same  time  that  the 
gentleman  from  Alabama  was  there. 
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Everybody  was  talking  about  it,  the 
people  in  the  street,  taxidrivers,  every- 
body. They  do  not  want  their  ally,  the 
United  States  of  America,  slapping 
them  in  the  face  about  this  particular 
issue.  I  think  we  should  honor  that.  It 
does  no  good  for  our  great  Armenian- 
Americans.  It  recalls  a  terrible  tragedy 
that  occurred  70-odd  years  ago  during 
that  violent,  horrible  collapse  of  the 
Ottoman  Empire.  The  modern  Repub- 
lic of  Turkey  bears  no  responsibility 
for  the  alleged  massacres  of  Armeni- 
ans, but  it  is  perceived  as  aimed  at 
them.  This  whole  resolution  is  de- 
signed to  fan  the  fires  of  ethnic  hatred 
that  have  burned  for  centuries.  We 
should  be  speaking  of  healing  ancient 
enmities  instead  of  reviving  them.  Let 
the  historians  debate  these  things.  It 
is  reckless  and  irresponsible  for  us  to 
be  considering  a  resolution  which  pro- 
vides aid  and  comfort  to  Armenian  ter- 
rorist organizations  who  have  mur- 
dered 50  Turkish  diplomats  and  other 
citizens  in  various  parts  of  the  world 
in  the  past  11  years. 

I  would  remind  our  great  Americans 
of  Armenian  descent  that  Armenia  is  a 
land  under  Soviet  domination,  and  the 
people  of  Armenia  are  denied  the 
birthright  of  liberty  which  we  cherish. 
That  should  be  our  concern. 

One  of  the  major  Armenian  terrorist 
organizations  has  the  avowed  purpose 
of  breaking  off  a  part  of  Turkey  to 
join  it  to  Soviet  Armenia.  We  should 
be  supporting  our  ally  Turkey  instead 
of  dealing  with  this  ugly  resolution. 

Turkey  is  not  the  enemy  of  the  free 
world.  Turkey  is  a  defender  of  the  free 
world,  the  southern  anchor  of  the 
NATO  alliajice  and  a  country  that  is 
very  important  to  our  own  interests 
and  security. 

The  Republic  of  Turkey  in  recent 
times  has  enjoyed  a  remarkable  eco- 
nomic revival  because  of  free-market 
policies.  She  has  become  a  stable  and 
strong  country  in  a  region  of  the  world 
notable  for  political  chaos. 

It  is  shameful  to  be  dredging  up 
bitter  memories  of  long  ago  in  a  reso- 
lution designed  to  hurt  and  embarrass 
our  ally,  the  Republic  of  Turkey.  I 
urge  the  House  to  defeat  this  resolu- 
tion. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  has  been  discussed 
here  today,  I  wanted  to  alert  the 
House  that  I  have  now  finished  an 
amendment  that  I  will  offer  at  the 
very  beginning  of  the  amending  proc- 
ess which  strikes  all  of  lines  6  through 
9  of  the  resolution  and  inserts  In  lieu 
thereof  the  following: 

For  the  IVi  million  people  of  Armenian 
ancestry  who  were  victims  of  the  genocide 
perpetrated  by  the  Government  of  the  Otto- 
man Empire  between  1915  and  1923  prior  to 


the    establishment    of    the    Republic    of 
Turkey. 

In  doing  that,  I  go  further  than  the 
amendment  originally  intended.  It 
originally  read:  "Ottoman  Turkish 
Empire."  The  legislative  history  of 
this  process  will  now  show  that  we 
have  deliberately  removed  from  the 
original  resolution  all  references  di- 
rectly or  indirectly  to  Turkey,  and 
then  spell  out  as  an  additional  assur- 
ance to  the  concerns  raised  by  the 
State  Department,  that  we  are  talking 
about  events  that  occurred  prior  to 
the  establishment  of  the  Republic  of 
Turkey.  We  are  not  talking  about  the 
current  Government  of  Turkey,  which 
is  our  ally;  we  are  talking  about  the 
time  prior  not  only  to  the  current 
Government  but  prior  to  the  establish- 
ment of  the  country. 

I  do  not  know  how  we  would  be  able 
to  make  it  more  clear  that  there  is 
nothing  in  this  resolution,  as  there  has 
been  nothing  in  the  other  resolutions, 
offensive  to  our  ally. 

I  would  caution  people  about  this: 
This  is  the  first  commemorative  reso- 
lution that  anyone  can  remember 
having  gone  through  the  rules  process. 
Our  committee  reports  out  an  average 
of  five  to  six  commemorative  resolu- 
tions per  week.  This  is  the  first  one, 
going  way  back  beyond  my  chairman- 
ship; nobody  on  the  Rules  Committee 
could  ever  remember  considering  a 
rule  for  one  of  these.  We  take  them  to 
the  floor  most  of  the  time,  when  we 
have  218  signatures  on  suspension. 
They  rarely  engender  this  kind  of 
debate. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Courter]. 

Mr.  COURTER.  Mr.  Speaker,  I 
think  It  is  a  rather  ironic  affair  that 
the  proponents  of  this  amendment 
admit  the  fact  that  it  is  flawed,  and 
they  are  saying  It  is  going  to  be  per- 
fected later  on  during  the  amending 
process.  It  seems  to  me  that  if  this  res- 
olution is  a  good  one,  If  it  deserves  to 
be  voted  in  favor  of.  it  should  be 
brought  here  in  that  condition.  It 
should  be  considered  without  the  pro- 
ponents of  the  resolution  saying  that 
it  Is  not  perfect  and  needs  to  be  signifi- 
cantly changed  during  the  amending 
process.  That  is  not  the  main  reason, 
however,  why  I  oppose  the  resolution. 
I  oppose  the  resolution  chiefly  because 
it  singles  out  the  case  of  the  Armeni- 
ans In  a  resolution  which  begins  by  re- 
ferring to  all  victims  of  genocide.  The 
bill  draws  attention  to  one  case,  very 
frankly,  at  the  expense  of  the  others. 
If  it  Is  a  resolution  with  regard  to  all 
genocide,  it  should  be  generic  and 
should  refer  to  all  cases  of  genocide.  If 
it  is  a  resolution  with  respect  to  a  par- 
ticular country  in  a  particular  part  of 
the  world,  so  be  it.  It  seems  to  me  It 
denigrates,  it  demeans,  and  makes  less 
significant  other  terrible  acts  of  geno- 


cide that  have  taken  place  during  the 
modem  history  of  the  world. 

It  ignores  and  does  not  mention 
what  happened  in  Cambodia  shortly 
after  1975.  what  happened  in  Mao's 
China,  what  is  happening  in  Afghani- 
stan today,  what  happened  in  Hitler's 
Germany.  The  resolution  is  simply 
wrong  in  its  singularity.  It  talks  about 
all  genocide  but  then  mentions  the 
fact  that  only  one  is  significant 
enough  to  be  talked  about  in  this  reso- 
lution. I  think  that  is  an  imperfection, 
and  therefore  I  am  going  to  vote 
against  the  resolution. 

Also,  whether  we  like  it  or  not,  the 
Turkish  Government  is  looking  at  this 
resolution  as  something  that  is  bad 
and  will  create  bad  blood  between  our 
two  countries.  Turkey,  as  has  been 
pointed  out  by  the  gentleman  from 
Alabama  [Mr.  Dickinson]  is  a  crucial 
NATO  ally.  Thirty-seven  percent  of 
the  frontier  of  the  Warsaw  Pact  is  in 
Turkey.  The  United  States  has  irre- 
placeable facilities  in  Turkey  along 
with  electronic  intelligence  gathering 
devices. 

Mr.  Speaker,  I  urge  a  "no"  vote  on 
this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin). 

Mr.  LEVIN  of  Michigan.  Let  me  read 
from  a  State  Department  bulletin  of 
1982.  If  I  might:  "On  April  17  and  24. 
1909.  over  30.000  Armenians  were  mas- 
sacred in  Adana  and  other  villages 
along  the  Cilician  Plains  in  order  to 
suppress  the  national  ambitions  of  the 
Armenian  people."  Why  not  recognize 
that?  Here  is  what  we  hear  today: 
"Turkey  is  our  ally."  So  is  West  Ger- 
many. "Because  it  was  a  different 
country."  The  resolution,  especially  a£ 
amended,  acknowledges  that.  "Be- 
cause It  took  place  70  years  ago."  That 
has  been  mentioned  several  times. 

Is  there  a  statute  of  limitations  on 
memory?  This  resolution  Is  not  anti 
anything  but  mass  murder.  There  are 
few.  precious  few.  issues  that  should 
not  be  compromised;  that  should  not 
be  questions  of  military  bases  or  of 
constituencies.  Such  is  an  issue  as  the 
mass  slaughter  of  a  people.  Members 
of  the  House,  of  any  people. 

I  urge  the  passage  of  this  rule  and 
then  the  resolution. 

Mr.  TAYLOR.  Mr.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr. 
Taylor]  has  7  minutes  remaining. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter].  

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  resolution,  and. 
therefore,  to  the  rule. 

Mr.  Speaker,  emotions  run  hii^her— far 
higher  than  this  issue  actually  deserves.  On 


36152 


CONGRESSIONAL  RECORD— HOUSE 


December  12,  1985 


the  face  of  it.  a  re§olution  to  desifniate  a 
day  of  remembrance  of  man's  inhumanity 
to  man  should  not  be  a  controversial  issue. 
Yet  this  one  has  become  so.  It  singles  out 
one  ethnic  group  to  remember  and  to 
grieve  for.  and  one  nation  to  accuse.  When 
many  great  Americans  are  of  the  former 
group  and  the  latter  is  an  allied  friend  of 
our  Nation,  the  result  is.  unfortunately,  ex- 
plosive. 

The  slaughter  in  .\rmenia.  in  which  over 
1  million  people  died,  occurred  at  a 
moment  of  great  historical  turmoil.  Yes. 
the  forces  responsible  for  most  of  the 
deaths  consisted  of  soldiers  of  the  Ottoman 
Empire.  But  my  colleagues,  present  day 
Turkish  realities  have  as  little  to  do  with 
the  Ottoman  Empire  as  present  day  Austria 
represents  a  mirror  of  the  Hapsburg  Mon- 
archy. 

This  Member  has  respectfully  suggested 
to  our  Turkish  friends  not  to  read  more 
into  this  resolution  than  actually  exists. 
However,  given  the  level  of  emotions  there 
is  little  doubt  that,  no  matter  how  well  in- 
tentioned.  this  bill  wilt  not  change  the  past: 
rather  it  will  create  unnecessary  difnculties 
in  the  future. 

The  resolution's  sponsors  will  tell  the 
House  that  references  to  Turkey  will  be  re- 
moved from  the  resolution  and  that  this 
change  should  satisfy  opponents.  The  im- 
provement of  the  bill  is  appreciated,  but  my 
strong  opposition  to  House  Joint  Resolu- 
tion 192  arises  not  from  the  language  but 
the  bill's  unintended  message.  This  .Member 
knows  full  well  that  it  is  not  the  intent  of 
the  resolution's  designers  to  alienate  and 
rebuke  the  moderate  democratic  Govern- 
ment now  in  power  in  Turkey.  Further,  it  is 
surely  is  not  the  intent  of  the  sponsors  to 
offer  any  encouragement  to  a  small  group 
of  Armenians  which  espouse  terrorism  and 
violence. 

But  actions  such  as  passage  of  this  bill 
can  and  certainly  will  be  misunderstood  or 
misconstrued.  That  is  the  key  point  we 
must  consider  in  the  House  today:  What 
are  the  unintended  acts  and  messages 
which  could  be  stimulated  by  passage  of 
this  flawed  resolution? 

I  urge  my  colleagues  to  vote  for  a  substi- 
tute that  may  be  offered  by  the  gentleman 
from  Pennsylvania.  It  is  a  sensible  alterna- 
tive to  language  which  is  detrimental. 
Indeed  it  accomplishes  the  title's  intention: 
To  proclaim  a  day  of  remembrance  for  all 
victims  of  brutal  injustice,  genocide,  and 
inhumanity. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  opposition  to  the  rule,  al- 
though I  do  so  with  mixed  emotions, 
coming  from  a  family  of  Immigrants 
myself.  1  understand  the  high  feelings 
on  the  other  side  of  this  issue. 

Mr.  HANSEN  of  Utah  asks  the  real 
pertinent  question:  "What  is  there  to 
gain  from  doing  this?"  That  is  as 
weighed  against  what  there  is  to  lose. 
And  I  think  there  is  a  lot  to  lose. 
One  can  argue  that  the  reaction  of 
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Turkish  people  to  this  resolution  is 
not  rational,  that  they  are  reading 
into  it  things  that  are  not  there.  But 
the  fact  is,  as  has  already  been  pointed 
out,  that  the  perception  is,  and  the 
perception  remains,  that  this  resolu- 
tion indeed,  even  as  it  is  proposed  to 
be  amended,  does  insult  our  ally,  the 
Turkish  Government,  and  the  Turkish 
people. 

Contrary  to  what  Mr.  Dornan,  my 
colleague  from  California  said,  I  have 
never  heard  a  Turkish  diplomat  pri- 
vately say  that  he  has  no  trouble  with 
this  resolution.  In  fact,  I  believe  that 
they  fear  for  their  very  lives  should 
this  resolution  pass. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  as  a 
cosponsor  of  House  Joint  Resolution 
192,  I  rise  in  support  of  the  resolution 
and  in  support  of  this  rule.  My  home- 
town is  Long  Beach.  I  believe  Long 
Beach,  CA  now  is  the  second  largest 
community  that  has  Cambodians 
living  in  it  anywhere  in  the  world. 

Virtually  everyone  who  is  from  Cam- 
bodia living  in  my  area  has  lost  a  close 
family  relative.  Yet  the  story  of  that 
particular  genocide  was  kept  off  the 
front  pages,  even  kept  off  the  back 
pages.  We  did  not  'know"  anything 
about  it  until  it  was  over,  and  then  we 
said  "How  did  we  ever  miss  it?  Is  it  not 
a  terrible  tragedy?  It  ought  not  to 
happen  again." 

I  think  one  of  the  reasons  we  missed 
it  is  because  of  a  lack  of  sensitivity  to 
the  fact  that  this  can  happen,  this  has 
happened,  and,  yes,  it  probably  will 
happen  in  the  future. 

We  have  to  be  very  vigilant  about 
that.  We  cannot  and  should  not  allow 
history  to  be  rewritten.  We  should  ac- 
knowledge what  has  occurred  in  histo- 
ry so  that  we  do  not  repeat  its  many 
mistakes.  In  my  home  area  of  Long 
Beach  in  California,  we  have  many  Ar- 
menians as  well.  I  do  not  think  I  have 
ever  met  a  person  of  Armenian  ances- 
try who  has  not  had  a  grandfather,  a 
mother,  an  uncle,  an  aunt,  a  relative, 
or  someone  close  to  that  family  who 
was  lost  in  the  genocide  covered  by 
this  resolution. 

The  problem  we  have  is  that  there 
has  been  an  attempt  to  rewrite  history 
over  the  last  number  of  years.  Some 
think  that  our  relations  with  Turkey 
are  so  sensitive  we  cannot  even  admit 
what  occurred  during  the  Ottoman 
Empire,  what  happened  prior  to  the 
establishment  of  the  Turkish  Empire, 
and  that  somehow  if  we  do  that  we 
will  be  less  in  the  eyes  of  the  world 
and  less  in  the  eyes  of  the  people  of 
Turkey. 
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And  that  is  why  this  is  so  specific. 
This  says  that  if  the  President  comes 
forward    with    a    proclamation,    that 


proclamation,  in  addition  to  talking 
about  the  other  instances  of  genocide, 
shall  mention  this  one.  And  those  who 
are  against  us  say,  "Well,  that  is  what 
is  wrong  with  the  resolution,  it  is  only 
specific  to  this  instance." 

That  is  because  we  want  this  in- 
stance mentioned  in  the  category  of 
all  of  them  when  the  proclamation  is 
brought  forward.  In  a  sense,  we  are 
forced  to  this  position  because  of  what 
has  occurred  in  the  past  few  years,  of 
an  attempt  to  rewrite  history.  We  are 
trying  to  make  sure  that  history  is  not 
rewritten,  only  that  it  is  acknowl- 
edged. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

ZSCHAU]. 

Mr.  ZSCHAU.  Mr.  Speaker.  I  rise 
today  in  support  of  this  rule  and 
House  Joint  Resolution  192. 

Earlier  this  year  when  this  measure 
was  before  the  House,  I  voted  against 
it,  primarily  because  I  felt  that  it  im- 
plied that  the  current  Government  in 
Turkey  and  the  Turkish  people  were 
guilty  of  genocide.  Since  June,  howev- 
er, this  bill  has  been  amended  to  make 
it  explicit  that  we  are  not  charging  the 
current  Government  in  Turkey  or  the 
Turkish  people  of  genocide.  Rather, 
this  bill  explicitly  refers  to  the  crimes 
of  the  despotic  government  of  the 
Ottoman  Empire,  which  was  itself 
overthrown  by  the  people  of  Turkey. 
Today  the  successors  to  these  liberal 
reformers  govern  a  country  that  has 
become  an  integral  member  of  West- 
ern Europe  and  the  NATO  alliance. 
No  one  should  regard  this  measure  as 
an  indictment  of  that  Government. 

It  is  proper  to  commemorate  the  suf- 
fering of  the  people  of  Armenian  an- 
cestry. By  remembering  the  atrocities 
of  the  past  we  can  help  prevent  such 
crimes  in  the  future.  No  one  can  deny 
the  historical  record  of  human  suffer- 
ing that  occurred  in  Anatolia  as  the 
old  Ottoman  Empire  collapsed  and  the 
region  became  a  battlefield  of  the 
First  World  War.  In  approving  this 
measure  today,  let  us  resolve  to  learn 
from  the  past  and  heal  old  wounds. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  BadhamI. 

Mr.  BADHAM.  Mr.  Speaker,  we  have 
been  discussing  here  who  wins  and 
who  loses  by  the  adoption  of  this  rule 
and  the  resolution. 

Let  me  say  who  does  not  win.  The 
American  people  do  not  win.  Ameri- 
cans of  Armenian  descent  do  not  win. 
Americans  of  Turkish  descent  do  not 
win.  Who  wins?  I  will  tell  you  who 
wins:  Armenian  terrorist  organizations 
who  want  to  Sovietize  a  hunk  of  the 
territory  of  the  Republic  of  Turkey,  a 
democratic  nation  and  a  member  of 
NATO. 

Let  me  quote  the  Armenian  Soviet 
Socialist    Republic    foreign    minister, 
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who  said  recently  that  the  Turkish 
Ambassador  in  Washington,  DC, 
Sukru  Elekdag.  is  guilty  of  trying  to 
oppose  the  recognition  of  the  Armeni- 
an genocide  and,  therefore,  he  and  his 
associates  are  "double  offenders"  and 
"deserve  the  same  fate,"  death  by  ter- 
rorist assassination,  "as  their  predeces- 
sors." 

That,  Mr.  Speaker  and  Members,  is 
what  we  are  talking  about.  Who  wins? 
Not  freedom,  not  survivors,  not  Turk- 
ish-Americans, not  Armenian-Ameri- 
cans, not  the  Republic  of  Turkey,  but 
Armenian  terrorist  groups  who  want 
to  lop  off  a  hunk  of  the  territory  of  a 
very  valiant,  stable,  and  dependable 
democratic  ally. 

Now.  this  resolution,  on  the  surface,  may 
seem  a  harmless  acknowledgement  of  the 
sufferlni;  by  the  Armenian  community  of 
the  Ottoman  Empire  during  the  First 
World  War.  However.  House  Joint  Resolu- 
tion 192  is  far  from  harmless:  indeed,  it  is 
an  insidious  resolution  which  attacks  the 
integrity  of  the  people  and  Government  of 
modern  Turkey. 

House  Joint  Resolution  192  accuses 
Turkey  of  carrying  out  a  systematic  geno- 
cide of  the  Armenian  people.  Such  an  accu- 
sation must  be  rejected.  There  is  no  evi- 
dence to  suggest  that  an  organized  cam- 
paign to  eradicate  the  Armenians  was  car- 
ried out.  In  point  of  fact,  the  Ottoman, 
Russian,  and  British  military  campaigns  in 
the  eastern  Ottoman  Empire  caused  a  tre- 
mendous uprooting  of  the  populace.  The 
Armenian  revolt  and  establishment  of  the 
short-lived  Armenian  Republic  led  to  civil 
war.  In  addition,  the  Turkish  and  Russian 
revolutions  took  their  toll.  Indeed,  conven- 
tional and  guerrilla  war,  famine,  disease, 
and  the  collapse  of  Ottoman  authority  led 
to  the  deaths  of  3  to  4  million  Ottoman  ci- 
vilians including  Turks,  Armenians,  Kurds, 
and  Arabs  alike. 

It  is  wrong  to  attempt  to  attach  the 
blame  for  the  terrible  events  of  1915  to  1923 
to  the  Turkish  people  and  to  government 
which  at  the  time  did  not  even  exist.  The 
Turkish  Republic  which  arose  from  the 
ashes  of  the  Ottoman  Empire  has  little  in 
common  with  it.  Mustapha  Kemal  Ataturk 
led  Turkey  into  the  Western  community  of 
democratic  nations,  of  which  Turkey  is 
now  an  integral  part  and  key  member. 
Turkish  soldiers  fought  and  died  beside  our 
own  in  the  defense  of  freedom  in  Korea. 
And,  Turkey  was  one  of  the  few  nations  to 
give  sanctuary  to  Jewish  refugees  of  the 
Nazi  Holocaust. 

Because  of  Turkey's  close  association 
with  the  United  States,  many  parties  seek 
to  undermine  the  Turkish  Government.  Ar- 
menian terrorists  would  be  encouraged  by 
the  passage  of  this  resolution  as  it  would 
indicate  a  weakening  of  American  resolve 
in  maintaining  our  commitment  of  friend- 
ship and  alliance  with  the  Republic  of 
Turkey.  These  terrorists  have  perpetrated 
their  acts  of  violence  throughout  the  West- 
ern world,  including  the  United  States. 
More  than  50  Turks  have  been  murdered, 
mostly  diplomats  who  sought  to  maintain 
Turkey's  links  to  the  West.  Americans  also 


have  been  targeted  and  killed.  We  must  not 
in  any  way  concede  legitimacy  to  the  ex- 
tremist positions  and  criminal  activities  of 
the  Armenian  terrorists. 

It  would  be  the  height  of  immorality  for 
us  to  allow  this  resolution  to  be  used  to 
condemn  our  loyal  ally  Turkey,  whose  sons 
have  died  beside  our  own,  and  serve  the  in- 
terests of  terrorists  who  have  murdered  the 
citizens  of  both  Turkey  and  the  United 
States.  I  believe  that  it  is  vital  that  the  U.S. 
commitments  to  its  friends  and  allies 
remain  strong.  Thus,  measures  such  as 
House  Joint  Resolution  192  which  would 
weaken  our  vital  alliances  must  be  op- 
posed. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  and  of 
House  Joint  Resolution  192,  National 
Day  of  Remembrance  of  Man's  Inhu- 
manity to  Man. 

I  believe,  as  a  matter  of  conscience, 
there  is  a  responsibility  for  us  in  this 
day  and  age  to  learn  from  the  mis- 
takes that  have  been  made  in  the  past. 
Genocide  and  cruelty  of  one  national- 
ity toward  another  are  things  that 
have  taken  place  many  times  in  histo- 
ry. There  is  no  question  but  what  the 
Ottoman  Empire  in  the  latter  part  of 
the  19th  century  began  a  policy  of  per- 
secution against  its  Armenian  popula- 
tion. This  pattern  of  persecution 
brought  about  the  deaths  of  Armeni- 
ans in  1894  through  1896,  in  1909,  and 
culminated  in  the  great  massacre  of 
1915  through  1923  in  which  an  addi- 
tional 1.5  million  Armenians  died. 
Many  who  survived  were  exiled  from 
their  homeland. 

This  fact  of  history  has  been  docu- 
mented in  official  U.S.  Government 
papers  since  1915.  Despite  this  and 
eyewitness  accounts,  including  those 
by  Henry  A.  Morgenthau,  U.S.  Ambas- 
sador at  the  time,  and  U.S.  media  cov- 
erage, we  are  engaged  in  a  debate  over 
whether  or  not  these  events  of  history 
should  be  recognized  and  remembered. 
Those  of  us  who  seek  to  recognize 
April  24  as  the  National  Day  of  Re- 
membrance of  Man's  Inhumanity  to 
Man  do  so  in  order  to  pause  and  re- 
flect upon  the  Armenian  experience. 
We  are  asked  to  commemorate  this 
day  so  that  it  serves  as  a  warning 
signal  against  other  similar  atrocities. 
No  act  of  human  destruction  of  such 
great  magnitude  can  be  prevented  if 
we  permit  it  to  be  forgotten.  That  is 
why  to  say  "What's  done  is  done"  is 
terribly  wrong. 

There  is  no  attempt  by  this  resolu- 
tion to  hold  the  Turkish  people  or  the 
present  Turkish  Government  responsi- 
ble for  acts  committed  by  the  Otto- 
man Empire.  No  statement  assigning 
responsibility  to  this  genocide  can  dis- 
tract or  add  to  the  nature  of  the  horri- 
ble events  themselves,  but  to  diminish 
or  distort  these  events  in  any  way  is 


not  only  a  great  injustice  in  itself,  but 
a  great  disservice  to  the  memories  of 
those  who  died  and  to  their  survivors 
and  descendants.  As  we  deplore  the 
events  of  the  late  19th  century  and 
early  20th  century  in  this  persecution, 
we  also  deplore  all  acts  of  terrorism  of 
every  kind  and  description  today. 
International  terrorism  is  a  war 
against  all  civilized  society  find  terror- 
ist acts  deserve  the  full  penalty  of  the 
law.  The  world  can  only  deplore  the 
insane  acts  of  a  few  extremists. 

We  are  very  proud  of  the  Armenian 
population  in  the  United  States  who 
constitute  a  family  oriented,  hard- 
working, productive,  and  law-abiding 
community.  Never  should  the  acts  of  a 
few  be  attributed  to  the  many.  As  we 
remember  the  Armenian  holocaust,  let 
us  commit  ourselves  to  a  course  that 
would  prohibit  this  type  of  thinking 
taking  place  ever  again  anywhere  in 
the  world. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguisheo  gentle- 
man from  New  York  [Mr.  Rangel], 
the  chairman  of  the  Select  Committee 
on  Narcotics. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule. 

I  had  supported  this  concept  in  the 
past,  not  because  I  fully  understood 
the  issue  of  the  problems  that  the  Ar- 
menians had  with  the  Turkish  people, 
since  I  did  not  have  any  Armenians  in 
my  district,  nor  did  I  have  any  people 
of  Turkish  extraction;  but  I  had  felt 
that  if  there  were  Members  of  Con- 
gress who  had  problems  that  I  would 
yield  to  the  interests  of  my  colleagues 
and  support  things  that  they  thought 
would  be  in  the  best  interest  of  their 
constituents. 

Since  that  time,  however,  I  have 
been  dealing  rather  closely  with  the 
Government  of  Turkey  in  my  capacity 
as  chairman  of  the  Select  Committee 
on  Narcotics.  As  most  of  the  Members 
are  aware,  there  was  a  time  less  than 
15  years  ago  that  the  Turkish  Govern- 
ment was  responsible  for  approximate- 
ly 80  percent  of  the  illicit  opium  that 
had  been  grown  throughout  the  world, 
and  it  now  has  reduced  itself  to  grow- 
ing absolutely  none. 

In  working  with  the  Government  of 
Turkey  and  in  working  with  the  State 
Department,  it  has  been  brought  to 
my  attention  that  this  resolution  has 
caused  a  lot  of  concern  to  Turkish- 
Americans  as  well  as  Turkish  people 
generally,  and  it  has  caused  a  lot  of 
embarrassment  to  the  people  who  rep- 
resent the  Government  of  Turkey 
here  in  the  United  States. 

It  seemed  to  me,  after  weighing  the 
issue  as  to  whether  I  would  just  do  it 
for  a  colleague  or  whether  I  should  be 
concerned  as  to  the  people  who  would 
be  hurt  by  such  a  resolution,  I  think 
that  the  working  relationship  that 
this  Government  has  with  the  Govern- 
ment of  Turkey,  especially  as  relates 
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to  narcotics,  which  brings  me  a  little 
closer  to  the  issue,  that  I  would  rather 
not  be  offensive  but  to  see  what  I 
could  do  to  bring  about  a  better  rela- 
tionship between  the  Armenian  people 
and  the  Turkish  people. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  GlickmanI. 

Mr.  GLICKMAN.  Mr.  Speaker,  as  we 
consider  the  measure  before  us.  House 
Joint  Resolution  192.  I  think  it  is  im- 
portant to  make  clear  what  a  vote  in 
support  of  this  resolution  means— and 
what  it  does  not  mean. 

I  supported  this  designation  of  a  Na- 
tional Day  of  Remembrance  of  Man's 
Inhumanity  to  Man  when  the  House 
considered  it  in  June  and  I  am  sup- 
porting it  again  today.  I  support  it  be- 
cause it  will  serve  to  remind  us  of  the 
tragic  and  senseless  deaths  of  all  vic- 
tims of  genocide,  in  particular,  those 
hundreds  of  thousands  of  Armenians 
who  lost  their  lives  under  the  Otto- 
man Empire  during  the  years  1915  to 
1923.  It  is  an  important,  humanitarian 
resolution. 

Support  for  this  resolution,  however, 
should  not  be  interpreted  as  an  act  of 
judgment  against  the  present  Turkish 
Government  or  the  Turkish  people.  It 
should  not  be  interpreted  as  a  vote  in 
support  of  Armenian  terrorism.  Final- 
ly, it  should  not  be  viewed  as  a  weak- 
ening of  our  ties  to  and  cooperation 
with  modem  Turkey,  one  of  our  im- 
portant NATO  allies  and  a  partner  in 
the  war  on  drugs. 

I  ask  my  colleagues  to  keep  these 
distinctions  in  mind. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Peighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  noth- 
ing so  clearly  threatens  our  future 
than  the  refusal  to  recognize  the  mis- 
takes of  the  past.  When  those  mis- 
takes take  the  form  of  unspeakable 
atrocities— the  bloody  rule  of  Pol  Pot 
in  Cambodia,  the  massacres  of  Maoist 
China,  the  Holocaust  in  World  War 
II— forgetting  is  a  tragedy,  but  denial 
is  a  crime. 

Seventy  years  ago.  more  than  1  mil- 
lion Armenians  were  taken  from  their 
homes  by  their  Ottoman  rulers  and 
murdered.  This  incredible  and  brutal 
purge  attempted  to  wipe  out  a  vital, 
creative  race— and  it  very  nearly  suc- 
ceeded. 

The  few  survivors  and  their  descend- 
ents  have  been  struggling  with  this 
memory  for  too  long.  The  world  has 
refused  to  recognize  the  Ottoman 
action  as  genocide.  Turkey  has  orches- 
trated a  vocal,  bitter  campaign  to  deny 
these  million  and  a  half  murders,  and 
has  gone  to  great  lengths  to  muzzle 
any  recognition  or  criticism  of  the  Ar- 
menian genocide  in  this  country. 

Frankly.  Mr.  Speaker.  I  find  this  ap- 
palling. But  I  am  more  concerned  at 
this  Congress"  reluctance  to  take  posi- 


tive action  on  the  resolution  recogniz- 
ing the  events  of  April  1915. 

Last  year,  a  resolution  creating  a  day 
of  remembrance  for  the  Armenian 
genocide  passed  the  House,  but  was 
not  addressed  in  the  other  body.  This 
year,  in  a  dramatic  move,  a  United  Na- 
tions panel  cited  the  Armenian  massa- 
cre as  an  act  of  genocide,  greatly  en- 
couraging the  hopes  of  all  Armenians 
that  just  recognition  might  finally 
have  arrived. 

This  body  today  has  an  obligation 
not  to  let  the  pendulum  swing  back 
again.  House  Joint  Resolution  192 
calls  for  Americans  to  take  heed  of  the 
Armenian  genocide,  and  to  recognize 
for  1  day  a  year  the  horror  that  can  be 
wrought  by  man  against  man. 

This  is  not  a  resolution  condemning 
anything  or  anyone  except  unwarrant- 
ed brutality  and  prejudice.  Surely  that 
is  something  this  country  has  come  to 
stand  for.  Surely  as  the  standard 
bearer  of  freedom  and  human  dignity 
we  have  an  obligation  to  lead  the  call 
for  a  long  overdue  recognition  of  the 
Armenian  genocide. 

Let  us  not  let  this  opportunity  go  by 
again.  It  is  my  sincerest  hope  that  pas- 
sage of  this  resolution  by  the  full  Con- 
gress may  send  a  strong  signal  to 
Turkey  that  our  friendship  is  not 
served  by  their  continued  intransi- 
gence on  this  issue. 

I  would  hope  that  our  friendship 
might  be  used  positively  to  urge  them 
finally  to  recognize  the  Armenian 
genocide  and  condemn  it  as  the  atroci- 
ty it  was. 

But  American  recognition  and  trib- 
ute for  such  a  just  and  compelling 
cause  must  not  hinge  on  Turkey's  atti- 
tude. This  is  not  a  Turkish  resolution, 
this  is  an  American  day  of  remem- 
brance, and  as  such  deserves  our  most 
enthusiastic  support. 

I  urge  my  colleagues  to  vote  for  this 
resolution. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virgin- 
ia [Mr.  Batzmem]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  this  body  were  gov- 
erned by  Roberts  Rules  of  Order,  a 
motion  against  the  adoption  of  this 
rule  to  this  resolution  would  lie  on  the 
basis  of  a  motion  to  object  to  the  con- 
sideration of  the  matter.  Under  Rob- 
erts Rules,  such  a  motion  lies  in  order 
to  enable  an  assembly  to  avoid  alto- 
gether any  question  which  it  may 
deem  irrelevant,  unprofitable  or  con- 
tentious. 

I  wish  I  had  the  time  to  state  the 
case  and  to  summarize  that  which  you 
have  already  heard  as  to  why  this 
House,  even  dealing  with  this  resolu- 
tion. Is  unprofitable  in  the  interest  of 
the  time  of  this  body,  it  is  unprofit- 
able in  the  best  interest  of  the  nation- 
al security  of  the  United  States,  vis-a- 
vis any  staunch,  steadfast  ally,  the  Re- 


public of  Turkey,  and  certainly  there 
is  no  question  that  it  is  contentious. 

I  would  remind  the  House  that  more 
than  60  historians  have  advised  this 
House  that  there  are  indeed  very  diffi- 
cult and  unresolved  questions  in  deter- 
mining the  responsibility  underlying 
the  tragedies  which  occurred  in  Asia 
Minor  during  the  period  in  question. 
We  cannot  judge  that  in  the  course  of 
30  minutes  of  debate  on  either  side  of 
that  proposition. 

Mr.  TAYLOR.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  amendments 
we  have  heard  about  and  if  they  are 
adopted,  they  will  preclude  this  House 
from  considering  the  Murtha  substi- 
tute. 

These  last  minute  attempts  are  an- 
other reason  to  defeat  this  rule. 

If  the  rule  is  not  defeated,  the  key 
vote  in  the  committee  will  not  come  on 
the  Murtha  substitute,  or  even  on  the 
substitute  that  I  have  proposed. 

The  key  vote,  or  votes,  would  come 
on  any  amendment  that  attempts  to 
rewrite  the  resolution  and  narrow  its 
scope. 

If  this  rule  is  not  defeated,  we  must 
oppose  such  amendments. 

Narrowing  the  focus  of  the  bill,  at 
this  late  hour,  must  be  seen  for  what 
it  really  is.  an  attempt  to  bring  the  bill 
closer  to  the  original  language. 

If  amendments  are  adopted  that 
return  the  bill  to  its  original  form, 
we'll  probably  never  see  the  substi- 
tutes as  they  are  currently  written. 

Mr.  Speaker,  as  we  close  debate  on 
this  resolution,  I  think  we  all  recog- 
nize that  the  reported  language  of  this 
resolution  will  lead  us  into  a  briar 
patch  of  emotional  outrage  from  those 
who  are  offended  by  the  words  in  this 
bill. 

It  will  do  great  damage,  in  my  judg- 
ment, to  the  cause  of  unity  and 
strength  upon  which  the  free  world 
depends  and  upon  which  our  hopes  for 
peace  on  Earth  rest  at  this  particular 
season  of  the  year. 

Mr.  Speaker,   this   is  a  bad  bill.   I 
think  it  should  be  put  aside  by  defeat- 
ing its  consideration  under  this  rule. 
We  should  dedicate  ourselves  toward 
an  era  of  understanding  between  the 
people  who  are  affected  on  both  sides 
by  this  legislation  and  to  do  our  best 
to  bind  up  the  wounds  and  to  establish 
a   just   and   a   lasting   peace    in   this 
Nation  and  among  all  nations. 
I  urge  the  defeat  of  this  rule. 
Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  resolution. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TAYLOR.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  263,  nays 
156,  answered  "present"  1,  not  voting 
14,  as  follows: 

moll  No.  4571 


Ackcrman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnes 

Bales 

Bedell 

Beilenson 

Berman 

BiaKRi 

Bilirakis 

BlUey 

Boehlerl 

Bogits 

Boland 

Boner  (TN> 

Bonior  (Ml) 

Bonker 

Borski 

BOSTO 

Boucher 

Boxer 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Clay 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

CouKhlin 

Coyne 

Crane 

Crockett 

Darden 

Daschle 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eklgar 

Edwards  (CA) 

English 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Pish 

Florio 

Foley 


YEAS-263 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Green 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Heftel 

Henry 

Hertel 

Howard 

Hoyer 

Hughes 

Hunter 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

KoHer 

Koslmayer 

LaFalce 

Leach  (lA) 

Lehman  (CA) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Loeffler 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

Lungren 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKernan 

Meyers 


Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Moody 

Moorhead 

Morrison  (CT) 

Mrazek 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens 

Packard 

Panel  t  a 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Pursell 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schuette 

Seiberling 

Shelby 

Sikorski 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Swindall 
Synar 
Tallon 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 


Towns 

Watkins 

Wolf 

Traf  leant 

Waxman 

Wolpe 

Udall 

Weaver 

Wortley 

Vander  Jagt 

Weber 

Wright 

Vento 

Weiss 

Wyden 

Visclosky 

Wheat 

Yates 

Volkmer 

WhitUker 

Yatron 

Vucanovich 

Williams 

Young  (AK) 

Walgren 

Wirth 
NAYS- 156 

Zschau 

Alexander 

Gradison 

Murtha 

Archer 

Gray  (PA) 

Myers 

Armey 

Gregg 

Natcher 

Bad ham 

Grotberg 

Nichols 

Barnard 

Gunderson 

NleUon 

Bartlett 

Hammerschmldt  O'Brien 

Barton 

Hansen 

Ortiz 

Bateman 

Hartnett 

Oxley 

Bennett 

Hefner 

Pickle 

Bentley 

Hendon 

Quillen 

Bereuter 

Hiler 

Rahall 

Bevill 

Hillis 

Rangel 

Boulter 

Holt 

Ridge 

Breaux 

Hopkins 

Rogers 

Brown  (CO) 

Horton 

Rose 

Broyhill 

Hubbard 

Roth 

Burton  (IN) 

Huckaby 

Rudd 

Bustamante 

Hutto 

Saxton 

Callahan 

Hyde 

Schaefer 

Campbell 

Ireland 

Schroeder 

Carney 

Kasich 

Schulze 

Chandler 

Kemp 

Sensenbrenner 

Chapman 

Kindness 

Shaw 

Chappcll 

Kolbe 

Shumway 

Cheney 

Kramer 

Shuster 

dinger 

Lagomarsino 

Siljander 

Cobey 

Lantos 

Skelton 

Coble 

Latta 

Smith  (NE) 

Coleman  (MO) 

Leath  (TX) 

Smith.  Denny 

Combest 

Lewis  (FD 

(OR) 

Conyers 

Lightfoot 

Smith.  Robert 

Courter 

Livingston 

(OR) 

Craig 

Lott 

Snyder 

Daniel 

Lujan 

Solarz 

Dannemeyer 

Mack 

Solomon 

Daub 

Madigan 

Spence 

de  la  Garza 

Marlenee 

Stangeland 

DeLay 

Martin  (ID 

Stenholm 

DeWine 

Mazzoli 

Strang 

Dickinson 

McCain 

Stump 

DioGuardi 

McCandless 

Sundquist 

Duncan 

McCollum 

Tauke 

Eckert(NY) 

McEwen 

Tauzin 

Edwards  (OK) 

McMillan 

Taylor 

Emerson 

Michel 

Valentine 

Erdreich 

Mikulski 

Walker 

Evans  (lA) 

Miller  (OH) 

Whitehurst 

Fields 

Molinari 

Whitley 

Flippo 

Monson 

Whitten 

Foglietta 

Montgomery 

Wilson 

Franklin 

Moore 

Young  (FD 

Frenzel 

Morrison  (WA) 

Young  (MO) 

Goodling 

Murphy 

ANSWERED  •PRESENT"— 1 
Traxler 


Addabbo 
Brooks 
Chappie 
Lehman  (FD 
Lloyd 


NOT  VOTING— 14 

McKinney  Sharp 

Nelson  Sweeney 

Price  Wise 

Rostenkowski  Wylle 
Schumer 


D  1350 


Mr.  McCAIN  changed  his  vote  from 
•■yea"  to  "nay." 

Mr.  DORGAN  of  North  Dakota 
changed  his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  328  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 


sideration   of    the    joint    resolution. 
House  Joint  Resolution  192. 

D  1357 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  192)  to  des- 
ignate April  24,  1985,  as  "National  Day 
of  Remembrance  of  Man's  Inhumanity 
to  Man,"  with  Mr.  Bonior  of  Michigan 
in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  joint  reso- 
lution is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Utah  [Mr.  Hansen]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Torres]. 

D  1400 

Mr.  TORRES.  Mr.  Chairman,  I  want 
to  thank  the  distinguished  chairman 
of  the  committee  for  allowing  me  to 
say  a  few  words  in  support  of  this  res- 
olution. 

It  is  unfortunate  that  we  have  to 
have  legislation  like  House  Joint  Reso- 
lution 192  in  Congress.  I  am  saddened 
that  man  has  been  so  cruel,  so  often, 
that  we  must  memorialize  these 
events.  Genocide  will  not  end  with  this 
resolution,  but  perhaps  it  will  cause  us 
to  reflect  on  man's  cruelty.  Perhaps  it 
will  help  us  pledge  to  do  better  in  the 
future.  If  House  Joint  Resolution  192 
can  achieve  this  simple  goal,  it  is 
worth  our  support. 

April  24,  1985,  was  the  date  chosen 
to  memorialize  these  tragedies.  This 
date  marks  the  70th  anniversary  of 
the  near  elimination  of  the  Armenian 
people. 

Seventy  years  ago,  from  1915-23,  1V4 
million  Armenian  men,  women,  and 
children  were  murdered  by  agents  of 
the  Turkish  Ottoman  Empire.  These 
years  should  not  be  forgotten.  If  we  do 
forget,  we  insult  the  memory  of  all 
those  who  died. 

We  have  chosen  to  memorialize 
April  24,  but  other  dates  in  history 
could  have  been  selected. 

The  calendar  is  filled  with  days 
marking  the  mass  murders  of  innocent 
people.  People  who  were  murdered 
simply  because  of  their  race,  religion 
or  creed.  Stalin  tried  to  destroy  the 
Kulaks  because  they  interfered  with 
his  political  goals.  Hitler  chose  the 
Jews  to  blame  for  the  world's  prob- 
lems. Pol  Pot  chose  his  own  people— 
the  Cambodians— to  destroy  because 
they  stood  in  his  way. 

This  resolution  condemns  the  igno- 
rance, hate,  and  prejudice  that  gave 
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rise  to  the  all  too  frequent  tragedies  of 
man's  inhumanity  to  man.  I  regret  we 
need  this  resolution,  but  I  fear  that  to 
forget  the  genocide  of  Armenians  and 
other  groups  would  be  a  mistake. 

During  the  approaching  holiday 
season  we  will  recall  our  wish  for 
peace  on  Earth  and  good  will  toward 
man.  House  Joint  Resolution  192  re- 
flects our  commitment  toward  fulfill- 
ing this  wish. 

I  urge  your  support  of  this  signifi- 
cant resolution. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Virginia  [Mr.  Whitehursti. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  want  to  repeat  what  I  said  earlier. 
This  is  the  most  mischief-making  piece 
of  legislation  in  my  17  years  in  this 
body.  The  potential  for  harm  from  it 
is  incalculable,  from  jeopardizing  our 
base  rights  to  poisoning  relations  for 
years  to  come.  No  good  will  will  come 
from  it.  be  assured  of  that.  A  founda- 
tion of  hostility  and  mistrust  will  be 
its  legacy. 

This  is  a  most  troublesome  aspect, 
but  it  is  not  the  only  one  that  I  wish 
to  address  this  afternoon. 

You  have  heard  that  over  50  Turk- 
ish diplomats  have  been  murdered  in 
recent  years  by  Armenian  terrorists. 
The  proponents  of  this  legislation  say 
that  they  oppose  the  acts  of  these 
groups.  I  say  to  you  that  in  no  way 
mitigates  the  effect  of  the  resolution 
as  far  as  these  organizations  are  con- 
cerned. In  their  eyes,  this  resolution 
legitimizes  their  action. 

And  who  are  they,  who  are  these  ter- 
rorists? 

Hagop  Hagopian,  founder  of  ASALA. 
the  principal  Armenian  terrorist  orga- 
nization. And  do  you  know  where  he 
began  his  infamous  career?  As  a 
member  of  the  group  who  murdered 
the  Israeli  athletes  in  Munich  back  in 
1972.  he  will  applaud  the  passage  of 
this  resolution. 

Carlos,  the  deadly  international  as- 
sassin, who  has  said  publicly  that  his 
organization  has  entered  into  a  work- 
ing relationship  with  the  Armenian 
terrorist  groups. 

And  you  heard  the  citation  earlier  of 
John  Kirakosyan  of  the  Armenian 
Soviet  Socialist  Republic,  who  has 
called  for  the  death  of  the  distin- 
guished Turkish  Ambassador  to  the 
United  States.  Sukru  Elekdag. 

All  of  us  are  concerned  about  geno- 
cide or  acts  of  inhumanity,  but  this 
resolution  as  it  is  drawn  will  ill  serve 
that  worthy  end  if  it  insults  or  offends 
one  of  America's  most  faithful  allies. 
I  urge  defeat  of  this  resolution. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman, 
today  we  are  considering  House  Joint 
Resolution  192,  which  declares  April 
24,  1986,  as  a  "National  Day  of  Re- 
membrance of  Man's  Inhumanity  to 


Man."  authorizing  the  President  to 
issue  a  proclamation  calling  on  all 
Americans  to  observe  that  date  for  the 
remembrance  of  all  victims  of  geno- 
cide. The  I'/a  million  Armenian  men, 
women,  and  children,  are  but  one 
group  whose  genocide  has  not  yet 
been  fully  recognized  by  the  United 
States  or  admitted  by  the  Turkish 
Government.  Fear  of  antagonizing 
Turkey  may  prohibit  some  from 
voting  favorably;  however,  this  is  un- 
reasonable, because  admitting  the  oc- 
currence of  this  genocide  which  was 
perpetrated  by  the  Ottoman  Empire 
does  not  in  any  way  incriminate  the 
Government  of  Turkey.  On  the  con- 
trary, admitting,  rather  than  denying, 
this  genocide  will  be  a  positive  step  in 
United  States-Turkish  relations. 

Mr.  Chairman,  reference  was  made 
to  terrorists  in  the  Armenian  commu- 
nity. That  reference  is  not  relevant.  It 
seems  to  me.  to  make  reference  to 
something  that  is  happening  today 
and  compare  it  with  an  act  that  took 
place  many,  many  years  ago  is  totally 
inappropriate. 

What  we  are  saying  in  effect  is  that 
we  deplore  this  terrorism,  but  we  want 
to  recognize  the  inhumanity  of  man  to 
man  in  the  resolution. 

I  ask  for  an  'aye"  vote. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Nevada     [Mrs. 

VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
I  support  House  Joint  Resolution  192 
which  would  designate  April  24.  1986. 
as  'National  Day  of  Remembrance  of 
Man's  Inhumanity  to  Man"  marking 
the  70th  anniversary  of  the  Armenian 
genocide  which  began  in  1915.  I  be- 
lieve this  tragedy  should  be  remem- 
bered not  just  by  Armenians  but  by  all 
Americans  each  year. 

The  Armenian  genocide  took  place 
from  1915  to  1923  by  the  Ottoman 
Turkish  governments  before  the  estab- 
lishment of  the  Turkish  Republic. 
Therefore.  I  do  not  believe  this  legisla- 
tion is  an  attack  on  the  current  Turk- 
ish Government.  The  current  Turkish 
Government  refuses  to  acknowledge 
that  this  genocide  took  place.  Howev- 
er, it  should  be  noted  that  House  Joint 
Resolution  192  says  nothing  about  the 
conduct  or  the  policies  of  the  Turkish 
Republic. 

This  House  passes  commemorative 
legislation  daily  from  National  Adop- 
tion Week  to  Andrei  Sakarov  Day. 
House  Joint  Resolution  192  is  another 
piece  of  legislation  designed  to  com- 
memorate a  particular  event  that  took 
place  in  history  which  deserves  to  be 
remembered.  In  fact,  the  U.S.  Holo- 
caust Memorial  Council  intends  to  in- 
clude the  Armenian  genocide  in  its 
museum  and  educational  programs.  To 
memorialize  the  genocide  of  Armeni- 
ans is  no  more  anti-Turk  than  memori- 
alizing the  victims  of  the  Holocaust  is 
anti-German  or  recognizing  Andrei  Sa- 


korov  would  somehow  deteriorate  our 
relations  with  the  Soviet  Union. 

The  genocide  of  the  Armenian 
people  by  the  Ottoman  Turks  must  be 
remembered  and  it  is  my  hope  that  my 
colleagues  will  pass  this  vital  legisla- 
tion. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  think  we  ought  to  ask  ourselves 
a  couple  question.  Turkey  is  an  ally  of 
ours.  What  will  be  the  perception  of 
America  by  the  Turkish  people  if  we 
pass  this  resolution?  Will  that  endan- 
ger our  relationship  with  Turkey,  an 
ally  that  is  vital  to  the  security  of  the 
free  world  in  general  and  the  United 
States  of  America  in  particular? 

They  have  about  400  miles  of  border 
with  the  Soviet  Union  and  they  pro- 
vide a  valuable  service  to  all  of  us  by 
allowing  our  air  bases  to  be  domiciled 
in  their  country. 

Will  this  endanger  that  relationship 
and  is  it  necessary? 

Now.  there  is  a  lot  of  conjecture  on 
both  sides  about  whether  or  not  all 
these  allegations  really  took  place. 
There  is  no  question  a  lot  of  people 
died  during  this  period,  but  a  lot  of 
people  died  in  a  lot  of  other  wars  as 
well.  A  lot  of  other  atrocities  have 
taken  place  throughout  history. 

Under  Pol  Pot.  2  million  people  were 
killed  in  Cambodia,  and  yet  we  do  not 
have  a  resolution  to  deal  with  that. 
Fifteen  to  thirty  million  people  were 
killed  in  Communist  China  during  the 
Cultural  Revolution.  We  are  not  talk- 
ing about  that  in  this  resolution.  Forty 
to  sixty  million  people  were  killed  in 
the  Soviet  Union  since  the  Bolshevik 
Revolution  in  1917,  but  that  is  not  in 
here.  Six  million  people  were  killed  in 
the  Jewish  Holocaust  in  Germany. 
That  is  not  in  here.  Over  1  million 
people  have  been  killed  in  Afghanistan 
since  the  Soviets  have  occupied  that 
country.  That  is  not  in  here,  and  nei- 
ther are  a  myriad  of  other  countries 
who  perpetrated  these  types  of  atroc- 
ities upon  humanity. 

In  my  view,  we  should  condemn  all 
acts  of  genocide,  not  just  point  our 
finger  at  one  person  or  one  country 
and  in  particular  a  very  vital  ally  of 
the  United  States  of  America. 
I  urge  defeat  of  this  legislation. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  resolu- 
tion. 

I  rise  in  support  of  House  Joint  Resolu- 
tion 192,  to  designate  April  24.  1986.  as 
"National  Day  of  Remembrance  of  Man's 
Inhumanity  to  Man." 
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The  murder  of  1.3  million  Armenians  was 
the  first  Kenoride  of  the  20th  century. 
Many  of  the  survivors  are  still  alive.  Be- 
cause their  trauma  has  been  largely  forgot- 
ten, other  peoples  throughout  this  century 
have  had  to  suffer  through  further  inci- 
dents of  genocide.  Hitler  was  emboldened 
by  the  world's  failure  to  condemn  and  re- 
member the  Armenian  genocide  perpetrat- 
ed in  the  last  years  of  the  Ottoman  Empire. 
We  must  never  repeat  the  mistake  of  si- 
lence. 

i  believe  it  neces.sary  that  we,  in  the 
I'nited  States — because  of  our  concern  for 
human  rights  in  general  and  our  recogni- 
tion of  the  wrongs  done  to  the  Aremenians 
in  particular — commemorate  the  anniversa- 
ry of  the  Armenian  genocide. 

This  is  not  a  mere  intellectual  or  histori- 
cal exercise.  Neither  the  victims  of  geno- 
cide nor  the  conscience  of  our  Nation  can 
rest  until  the  record  is  set  straight. 

I  reject  the  argument  that  this  resolution 
inappropriately  singles  out  Armenians, 
since  other  peoples  have  suffered  from  gen- 
ocidal  practices.  A  resolution  embodying 
mention  of  all  cases  of  genocide  would  be 
vague  to  the  point  of  insignificance.  It 
would  be  an  insult  to  Americans  of  Arme- 
nian descent,  and  indeed  all  Armenians 
throughout  the  world,  to  ignore  their  par- 
ticular tragedy. 

I  urge  that  all  my  colleagues  support  this 
important  resolution.  Let  us  express  our 
hope  that  this  century,  which  began  with 
massacres  of  Armenians  and  continued 
with  the  most  widespread  killings  mankind 
has  ever  known,  not  end  with  continued 
bloodshed.  By  commemorating  this  anni- 
versary, we  can  help  ensure  that  genocide 
will  never  again  be  ignored. 

Hitler  once  said  that  no  one  remembers 
the  Armenians.  Perhaps  he  thought  no  one 
would  remember  his  crimes.  Let  us  show 
that  we  do  remember,  for  ignorance  of  his- 
torv  is  an  invitation  to  repeat  it. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  would  like  to  very  briefly 
look  at  some  of  the  arguments  that 
have  been  proffered  here  on  the  floor 
in  opposition  to  this  resolution  thus 
far. 

What  about  the  issue  of  terrorism 
that  has  been  brought  up  by  a  couple 
people  speaking  on  the  other  side? 
One  spokesman  I  believe  painted  all 
Armenians  and  their  cause  with  the 
broad  brush  of  some  disgusting  com- 
ment made  by  a  Soviet  Armenian  offi- 
cial. 

I  would  like  to  remind  the  people  op- 
posed to  the  resolution  that  the 
reason  we  have  a  Soviet  Armenia  is  be- 
cause of  the  genocide.  That  is  the  for- 
eign policy  issue  here.  The  Armenians 
were  massacred.  They  did  not  have  the 
strength  to  have  a  country,  and  the 
Turkish  people  at  that  time  and  the 
Russians  came  in  and  took  the  land 
that  was  Armenia.  It  was  the  genocide 
that  has  given  us  Soviet  Armenia  and 
it  is  the  Armenian  Americans  who 
would  like  to  regain  that  territory 
from  the  Soviet  Union  and  are  among 


the  strongest  anti-Communists  we 
have  in  this  country. 

We  are  all  opposed  to  terrorism.  Ar- 
menian Americans  are  just  as  opposed 
to  terrorism  as  anyone  else  and  are 
ready  to  stand  up  and  condemn  terror- 
ism and  have  done  so  in  their  church- 
es, in  their  political  groups  and  in 
their  social  clubs.  To  condemn  Ameri- 
can people  of  Armenian  descent  for  a 
few  outrageous  terrorists  is  a  real  af- 
front and  one  that  I  resent.  I  do  not 
think  it  is  worthy  of  this  great  body. 

Others  tell  us  that  this  resolution  is 
offensive  to  the  Turkish  Government 
and  will  harm  our  relationship  with 
them.  Well,  give  me  a  break.  Is  our  re- 
lationship with  the  great  Turkish 
nation,  our  ally,  contingent  upon  our 
closing  our  eyes  to  a  genocide  which 
neither  anyone  currently  living  in 
Turkey  or  anyone  currently  in  the 
Turkish  Government  had  anything  to 
do  with?  Is  our  bond  with  Turkey  so 
weak  that  this  is  going  to  be  an  af- 
front of  great  magnitude  to  them?  No. 
I  think  Turkey  is  a  better  friend  than 
that. 

I  think  suggesting  that  something 
like  this  would  harm  relationships 
with  the  Turks  is  an  affront  to  the 
Turkish  people  as  well. 

What  about  American  foreign 
policy?  I  am  really  dismayed  at  the  at- 
titude so  many  people  have  put  for- 
ward here  that  our  recognition  of  a 
genocide  should  be  conditioned  upon 
our  relationship  with  the  current  Gov- 
ernment representing  the  area  where 
the  genocide  occurred?  Should  there 
be  any  other  criteria  for  recognizing 
genocide  than  the  fact  that  the  geno- 
cide itself  occurred?  If  so,  what  should 
they  be? 

Should  Turkey,  our  friend  and  ally, 
tell  us  what  genocides  we  should  rec- 
ognize and  what  ones  we  should  turn 
our  backs  to? 

What  about  offending  the  Turkish 
Government  and  the  Turkish  people? 
Well,  I  am  sorry,  but  if  we  do  not  pass 
this  resolution,  we  will  be  offending 
American  citizens,  and  thousands  of 
them,  by  not  recognizing  the  murder 
of  their  ancestors  that  took  place  at 
the  beginning  of  this  century. 

D  1415 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
9 'A  minutes  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

There  are  few  issues  which  have 
come  before  this  Congress  which  have 
given  me  more  difficulty  than  this 
one.  I  have  spent  an  inordinate 
amount  of  time  trying  to  come  to  grips 
with  the  profoundly  significant  moral 
and  political  issues  raised  by  this  reso- 
lution. I  have  talked  to  dozens  of 
people  in  an  effort  to  determine  what 
really  happened  in  the  eastern  parts 
of  the  Ottoman  Empire  in  the  second 


decade  of  this  century,  and  I  have  lis- 
tened very  carefully  to  the  debate  on 
this  resolution,  both  today  and  when 
it  was  brought  up  before  the  House  a 
few  months  ago. 

There  are,  indeed,  some  very  signfi- 
cant  arguments  which  have  been  ad- 
vanced against  this  resolution.  We 
have  been  told  by  many  of  our  col- 
leagues that  Turkey  is  a  valued  and 
valuable  ally  of  the  United  States.  We 
have  been  reminded  that  Turkey  is  in 
many  respects  the  key  to  the  southern 
flank  of  NATO.  Through  its  control  of 
the  Bosporus  and  the  Dardanelles,  it 
gives  us  the  capacity  to  protect  the 
6th  Fleet,  which  in  turn  gives  us  the 
ability  to  maintain  naval  supremacy  in 
the  eastern  Mediterranean. 

With  the  second  largest  army  in  the 
alliance.  Turkey  makes  a  very  signfi- 
cant  contribution  to  the  maintenance 
of  a  conventional  balance  of  power  in 
Europe. 

The  adoption  of  this  resolution,  we 
have  been  told  by  many  of  our  col- 
leagues, could  potentially  jeopardize 
our  relationship  with  Turkey  and 
some  of  our  most  vital  security  inter- 
ests in  the  eastern  Mediterranean. 

These  are  powerful  arguments,  and 
yet  if  these  were  the  only  arguments 
raised  in  opposition  to  the  resolution. 
I  would  not  find  them  persuasive. 

I  say  that  because  there  are  similar 
arguments  that  might  be  advanced 
against  a  resolution  which  one  day 
could  come  before  this  House  memori- 
alizing the  victims  of  Hitler's  genocide 
against  the  Jews  in  which  the  argu- 
ment might  be  made  that  this  would 
disturb  the  sensitivities  of  another 
critically  important  NATO  ally,  the 
Federal  Republic  of  Germany,  and 
that  the  adoption  of  such  a  resolution 
would  jeopardize  potentially  critical 
American  security  interests  as  well. 

I  want  to  be  very  honest  with  all  of 
you.  In  my  judgment,  the  memory  of 
the  6  million  victims  of  Hitler's  geno- 
cide and  our  respect  for  the  deaths 
which  they  suffered  would  lead  to  the 
conclusion  that  we  would  have  no  al- 
ternative but  to  accept  such  a  resolu- 
tion if  it  came  before  us.  If  that  is 
indeed  the  case,  what  then  distin- 
guishes the  resolution  before  us  today 
which  memorializes  the  victims  of 
what  has  been  characterized  as  the  Ar- 
menian genocide  from  another  resolu- 
tion which  might  memorialize  the  vic- 
tims of  Hitler's  genocide  against  the 
Jews? 

The  difference,  I  would  submit,  is 
the  difference  between  a  universally 
accepted  historical  reality  and  a  hotly 
disputed  view  of  events. 

Some  time  ago.  every  Member  of 
this  House  received  a  telegram  con- 
cerning this  resolution  which  was 
signed  by  a  majority  of  the  leading 
academic  specialists  on  Turkey,  the 
Ottoman  Empire,  and  the  Middle  East 
in  our  country.  The  signatories  include 
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such  prestigious  academics  as  Bernard 
Lewis,  perhaps  the  preeminent  special- 
ist in  the  entire  country  on  these  ques- 
tions at  Princeton  University,  and  Dr. 
J.C.  Hurewitz  at  Columbia.  I  want  to 
read  to  my  colleagues  two  paragraphs 
of  that  telegram  which  bear  precisely 
on  the  point  I  am  trying  to  develop 
right  now. 

They  wrote: 

As  for  the  charge  of  "genocide":  No  signa- 
tory of  this  statement  wishes  to  minimize 
the  scope  of  Armenian  suffering.  We  are 
likewise  cognizant  that  it  cannot  be  viewed 
as  separate  from  the  suffering  experienced 
by  the  Muslim  inhabitants  of  that  region. 
The  weight  of  evidence  so  far  uncovered 
points  in  the  direction  of  serious  intercom- 
munal  warfare  (perpetrated  by  Mushm  and 
Christian  irregular  forces),  complicated  by 
disease,  famine,  suffering  and  massacres  in 
Anatolia  and  adjoining  areas  during  the 
First  World  War  Indeed,  throughout  the 
years  in  question,  the  region  was  the  scene 
of  more  or  less  continuous  warfare,  not 
unlike  the  tragedy  which  has  gone  on  in 
Lebanon  for  the  past  decade.  The  resulting 
death  toll  among  both  Muslim  and  Chris- 
tian communities  of  the  region  was  im- 
mense, but  much  more  remains  to  be  discov- 
ered t)efore  historians  will  be  able  to  sort 
out  precisely  responsibility  l>etween  warring 
and  innocent,  and  to  identify  the  causes  for 
the  events  which  resulted  in  the  death  or 
removal  of  large  numbers  of  the  eastern  An- 
atolian population.  Christian  and  Muslim 
alike. 

They  go  on  to  say: 

As  the  aljove  comments  illustrate,  the  his- 
tory of  the  Ottoman  Armenians  is  much  de- 
bated among  scholars,  many  of  whom  do 
not  agree  with  the  historical  assumptions 
embodied  in  the  wording  of  House  Joint 
Resolution  192.  By  passing  the  resolution. 
Congress  will  t>e  attempting  to  determine  by 
legislation  which  side  of  a  historical  ques- 
tion is  correct.  Such  a  resolution,  based  on 
historically  questionable  assumptions,  can 
only  damage  the  cause  of  honest  historical 
inquiry,  and  damage  the  credibility  of  the 
American  legislative  process. 

Mr.  Chairman.  I  share  the  anguish 
of  the  Armenian  people.  Countless 
numbers  of  them  were  clearly  killed  in 
a  cruel  and  barbarous  fashion  during 
the  period  of  time  covered  by  this  res- 
olution. But  there  were  also  countless 
numbers  of  Turks  and  Muslims  who 
were  killed  in  a  cruel  and  barbarous 
fashion  as  well. 

One  of  the  problems  with  this  reso- 
lution is  that  it  asserts  what  happened 
to  the  Armenians  was  a  genocide  when 
the  fact  that  it  was  a  genocide  is  itself 
in  dispute.  There  is.  after  all.  a  distinc- 
tion between  mass  killings,  which  have 
gone  on  since  the  beginning  of  time, 
and  genocide  itself,  which  consists  of  a 
systematic  effort  to  exterminate  an 
entire  race  of  people.  This  is  not  to 
suggest  that  mass  killings  are  any  less 
objectionable  than  genocide.  Murder, 
after  all.  is  murder.  But  there  is  a  sig- 
nificant difference  between  the  two 
and  there  is  no  evidence  that  I  am 
aware  of  which  demonstrates  that  the 
Ottomaiis  were  trying  to  exterminate 
all  Armenians. 


Furthermore,  in  view  of  the  fact 
that  the  resolution  does  not  refer  to 
the  fact  that  many  Turks  and  Muslims 
were  also  killed  during  this  period  of 
time.  I  think  it  would  be  very  difficult 
to  justify  the  adoption  of  this  resolu- 
tion. 

But  when  you  add  to  those  historical 
ambiguities  and  complexities  the  fact 
that  the  adoption  of  this  resolution 
would  severely  strain  our  ties  with  a 
valued  and  valuable  member  of  the  al- 
liance, and  that  it  could  potentially 
jeopardize  vital  American  strategic  in- 
terests in  the  eastern  Mediterranean, 
it  seems  to  me  that  it  is  very  difficult 
indeed  to  justify  the  adoption  of  this 
resolution  which  characterizes  the  ad- 
mitted and  terrible  sufferings  of  the 
Armenian  people  in  the  second  decade 
of  the  20th  century  as  a  genocide, 
when  whatever  happened  to  the  Arme- 
nians, and  it  was  terrible,  and  I  join 
my  colleagues  in  condemning  those 
events,  was  clearly  not  a  case  of  geno- 
cide as  described  in  this  resolution. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding,  and  I  certainly  commend 
him  on  his  statement  and  would  like 
to  associate  myself  with  his  remarks.  I 
think  the  gentleman  has  given  us  the 
clearest  picture  of  the  background  and 
the  situation  that  existed  in  Turkey  at 
the  time  of  the  First  World  War  as  I 
have  heard  given  on  the  floor  on  this 
issue  yet. 

I  might  say  this  to  the  gentleman, 
too.  in  my  reading  of  this  issue,  at  the 
conclusion  of  that  war.  Ataturk  came 
in.  and  in  a  battle  of  his  forces  and 
those  of  the  Ottoman  Empire,  he  pre- 
vailed and  was  the  father  of  modem 
Turkey.  And  it  is  my  understanding 
further  that  there  are  Armenians 
living  in  Turkey  today,  and  with  the 
passage  of  this  resolution  which  many 
of  the  citizens  of  the  United  States  of 
Armenian  ancestry  are  pushing  for 
today,  they  would  be  worsening  the 
conditions  of  their  relatives,  their 
brothers  in  Turkey  who  live  there 
now.  Would  the  gentleman  see  it  that 
way? 

Mr.  SOLARZ.  Mr.  Chairman.  I  want 
to  make  it  clear  that  I  respect  the 
right  of  the  authors  of  this  resolution 
and  its  sponsors  to  bring  it  before  the 
House.  I  think  It  reflects  the  genuine 
anguish  which  they  feel,  and  which 
the  Armenian  community  and  all 
Americans  of  good  will  feel. 

But  my  reservations  have  to  do  with 
the  linguistic  accuracy  of  the  resolu- 
tion, and  the  extent  to  which  it  flatly 
asserts  facts  to  be  the  case  which  are 
themselves  hotly  disputed,  and  with 
respect  to  which  the  leading  scholars 
of  the  Ottoman  Empire  in  our  coun- 
try, such  as  Bernard  Lewis  and  J.C. 
Hurewitz  have  told  us  there  is  no  his- 
toric or  academic  consensus. 


Mr.  HILLIS.  I  salute  the  gentleman 
on  his  statement. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 
[Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Chairman,  since  my 
election  to  the  Congress  of  the  United 
States  in  1964.  I  have  each  year  without  fail 
for  21  years  taken  the  floor  of  the  House  of 
Representatives  to  mark  the  anniversary  of 
the  Turkish  massacre  of  the  Armenian 
people  which  took  place  70  years  ago. 

I  have  said  it  before,  and  I  shall  say  it 
again.  History  cannot  be  denied.  It  is 
public  knowledge  that  our  own  State  De- 
partment has  irrefutable  evidence  in  its 
own  nies  of  the  Armenian  genocide,  along 
with  Ambassador  Henry  .Morgenthau's  eye- 
witness reports  which  were  cabled  to  our 
State  Department  at  the  time  of  the  geno- 
cide. Yet.  the  current  Turkish  Government 
refuses  to  acknowledge  the  documented 
historical  facts  of  the  Armenian  geniKide. 

The  case  for  passage  of  the  resolution 
before  us  today.  House  Joint  Resolution 
192.  was  stated  most  eloquently  in  an  edito- 
rial in  the  Chicago  Tribune  on  April  27, 
1985.  I  call  the  attention  of  my  colleagues 
to  the  views  presented  in  this  editorial, 
which  follows,  and  I  urge  that  they  join  me 
in  voting  for  passage  of  House  Joint  Reso- 
lution 192. 

Now  It  Is  70  Years 

Anniversaries  of  Turkey's  massacre  of  its 
Armenian  citizens— which  t)egan  in  April  of 
1915— have  changed  their  character.  By  now 
the  observance  is  not  so  much  a  mourning 
for  the  dead,  or  the  hideous  manner  in 
which  most  of  them  died.  That  was  70  years 
ago.  and  enough  horrors  have  happened 
since  to  blur  the  memory. 

Only  one  thing  keeps  this  wound  fresh 
among  all  the  wounds  the  world  has  suf- 
fered. It  is  the  stubborn  refusal  of  Turkey's 
government  and  people  to  acknowledge  that 
the  massacre  ever  happened. 

The  time  for  mourning  the  dead  may  have 
passed.  What  is  still  to  be  mourned  is  the 
strange,  perverse  ability  of  human  beings  to 
deny  reality  and  to  keep  denying  it,  appar- 
ently forever. 

The  Turks  do  not  want  to  remember  the 
systematic  killing  of  more  than  a  million 
men,  women  and  children.  No  nation  could. 
But  there  is  a  right  way  and  a  wrong  way  to 
get  rid  of  an  evil  memory:  to  cleanse  it,  or  to 
repress  it.  For  70  years  Turkey  has  clung  to 
the  wrong  way.  It  has  tried  to  erase  a  histor- 
ical fact  from  everyone's  memory,  to  con- 
vince the  world  that  such  things  are  too 
dreadful  to  happen  and  therefore  did  not 
happen. 

That  Is  the  purpose  of  observing  this  anni- 
versary; to  make  clear  that  the  self-decep- 
tion has  not  yet  succeeded.  And  if  it  has  not 
worked  for  Turkey  in  70  years,  it  may  not  be 
worth  trying  any  longer,  for  the  Turks  or 
anyone  else. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Hertel). 

Mr.  HERTEL  of  Michigan,  Mr. 
Chairman,  it  would  be  impossible  for 
me  to  state  how  much  I  disagree  with 
the  last  speaker  from  New  York  in 
such  a  short  time. 
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Why  are  we  here  considering  this 
resolution  today?  Ask  Armenian  Amer- 
icans, ask  Armenians  around  the  world 
about  the  terrible  genocide  that  oc- 
curred. 

And  what  is  genocide?  The  ruthless, 
frenzied  roundup  and  forced  rapes  and 
brutal  raids,  killings,  coerced  religious 
conversion,  and  family  massacres  of 
1.5  million  innocent  Armenian  people. 

Ask  the  people  who  had  relatives 
that  were  killed  in  that  genocide  if 
there  was  a  genocide  that  occurred. 
Ask  the  people  that  lost  entire  fami- 
lies in  that  genocide,  and  ask  if  it  met 
the  definition  of  genocide. 

It  has  been  stated  before  that  the 
first  time  the  word  genocide  was  used 
in  the  English  language  was  after  this 
atrocity  occurred. 

What  is  worse  than  trying  to  elimi- 
nate a  people?  What  is  more  heinous, 
what  is  more  evil? 

It  would  be  terrible  for  this  House 
and  tragic  not  to  recognize  what  did 
occur,  because  by  doing  so,  we  are  de- 
claring that  we  would  condemn  it  in 
the  past,  condemn  it  today,  and  we 
will  condemn  it  in  the  future  as  we 
should  as  human  beings. 

The  Detroit  News,  a  newspaper  in 
Michigan,  wrote  an  editorial  on  April 
24  where  they  said: 

Memory  is  the  key.  Survivors  of  the  mas- 
sacre are  growing  old  now  and  there  will  be 
no  witnesses.  Before  they  are  gone,  it  is  es- 
sential to  tell  the  story  far  and  wide  as  it 
has  not  been  told  before  to  ensure  that  the 
world  does  not  forget.  After  all.  it  was  not 
just  a  piece  of  Armenian  history.  What  hap- 
pened in  1915  was  the  first  awful  display  of 
international  passivity  and  acquiescence  in 
the  face  of  organized  human  slaughter.  Ar- 
menians, like  Cambodians  and  Jews  of  this 
century,  have  a  moral  responsibility  to  bear 
witness  and  stand  guard  at  the  gates  of  our 
collective  conscience,  and  ensure  that  they 
never  forget. 

This  we  do  by  passing  this  resolu- 
tion. 

I  submit  the  editorial  in  its  entirety 
for  the  Record: 

(From  the  Detroit  News,  Apr.  24,  19851 
Remembering  the  Armenian  Genocide 

The  Armenian  genocide— an  event  that  oc- 
curred 70  years  ago  and  is  being  commemo- 
rated officially  today— remains  a  double 
tragedy.  The  events  themselves— the  ruth- 
less, frenzied  roundup;  forced  marches; 
brutal  rapes;  kidnapings;  coerced  religious 
conversions  to  Islam;  and  finally  the  massa- 
cres of  1.5  million  innocent  Armenians— cer- 
tainly were  atrocities  of  the  first  magnitude, 
and  their  effect  has  only  been  compounded 
by  70  years  of  official  silence. 

In  the  years  after  the  1915  massacre  the 
government  of  the  United  States  offered 
safe  harbor  to  the  Armenian  survivors.  That 
act  has  been  more  than  richly  repaid  by  the 
contributions  Armenian-Americans  have 
made  to  their  communities— Detroit  pre- 
eminent among  them— and  to  their  nation. 

Yet  for  reasons  that  seem  neither  clear 
nor  sensible,  the  American  government  has 
never  seen  fit  to  acknowledge  formally  that 
Turks  committed  deliberate  acts  of  genocide 
against  the  Armenians  in  1915.  Several 
presidents,  including  Jimmy  Carter  and 
Ronald  Reagan,  have  made  grieved  refer- 


ences to  the  genocide.  But  for  fear  of  of- 
fending our  ally,  Turkey,  the  State  Depart- 
ment still  refers  to  the  occurrence  as  an  "al- 
leged genocide."  despite  the  unchallenged 
witness  provided  by  many  credible  observ- 
ers, including  our  ambassador  to  Turkey  at 
the  time.  A  small  group  of  Armenian  terror- 
ists have  given  some  people  an  excuse  for  ig- 
noring the  simple  truth  Armenians  rightly 
want  the  world  to  acknowledge;  that  a  gro- 
tesque massacre  claimed  more  than  a  mil- 
lion innocent  lives.  But  those  acts  are  not 
indicative  of  the  Armenian  community  and 
should  not  prevent  Mr.  Reagan  and  the 
State  Department  from  acknowledging  the 
truth. 

The  Turkish  government  has  carried  the 
conspiracy  of  silence  to  an  extraordinary 
length  by  refusing  to  concede  that  the  event 
took  place.  It  has  not  apologized,  accepted 
moral  responsibility,  or  admitted  shame.  Al- 
though this  might  be  understandable  in 
Turkish  governments  of  past  generations,  it 
is  not  now.  Neither  the  current  government 
nor  people  of  Turkey  committed  the  crimes. 
They  have  nothing  to  lose,  and  much  moral 
stature  to  gain,  by  reversing  field  on  this 
issue  of  large  symbolic  significance. 

The  Turks  and  the  State  Department 
should  know  that  free  people  do  not  and 
cannot  fear  ugly  truths  about  their  history. 
By  keeping  painful  memories  alive  and  un- 
flinchingly facing  hideous  truths,  people 
can  ensure  that  mistakes  of  the  past  will  not 
be  repeated. 

The  Armenian  genocide  is  particularly  il- 
lustrative of  this.  In  1915.  with  half  of  the 
Armenian  nation  wiped  out.  Lord  James 
Bryce  told  Britain's  Parliament  that,  "there 
is  no  case  in  history,  certainly  not  since  the 
time  of  Tamerlane,  in  which  any  crime  so 
hideous  and  upon  so  large  a  scale  has  been 
recorded." 

Seventy  years  later  in  a  century  that  has 
seen  more  bloodshed,  brutality,  and  ruth- 
less, organzed  destruction  of  human  life 
than  any  one  before,  we  have  learned  the 
cost  of  ignoring  or  forgetting  basest  human 
actions.  Had  more  attention  been  paid  to 
the  century's  first  genocide,  perhaps  later 
ones  would  have  been  averted.  It  is  said 
that,  when  Hitler  began  to  slaughter  the 
Jews,  he  was  warned  that  the  world  would 
not  tolerate  such  atrocity.  To  which  he  re- 
plied, correctly,  "Who  today  remembers  the 
Armenians?" 

Memory  is  the  key.  Survivors  of  the  mas- 
sacres are  growing  old  now;  soon  there  will 
be  no  witnesses.  Before  they  are  gone  it  is 
essential  to  tell  the  story  far  and  wide,  as  it 
has  not  been  told  before,  to  ensure  that  the 
world  does  not  forget.  After  all.  It  is  not  just 
a  piece  of  Armenian  history.  What  hap- 
pened in  1915  ws  the  first  awful  display  of 
international  passivity  and  acquiescence  in 
the  face  of  organized  human  slaughter.  And 
Armenians,  like  Cambodians  and  Jews  of 
this  century,  have  a  moral  responsibility  to 
bear  witness,  stand  guard  at  the  gates  of  our 
collective  conscience,  and  ensure  that  we 
never  forget. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  Chairman,  there 
is  going  to  be  an  amendment  proposed 
which  will  basically  close  the  rule,  a 
narrowing  amendment,  and  I  urge  my 
colleagues  to  reject  that  amendment 
when  it  comes  up. 

I  think  it  is  important  for  us  to  rec- 
ognize the  title  of  this  resolution.  It 
designates  April  24,  1985.  as  "National 


Day  of  Remembrance  of  Man's  Inhu- 
manity to  Man. "  There  is  no  mention 
about  Armenia  in  the  title. 

It  is  only  later  on  in  this  resolution 
that  we  get  to  the  subject  of  Armenia 
and  the  tragic  events  that  took  place 
in  that  country,  which  we  all  lament. 

Before  we  narrow  a  day  of  man's  in- 
humanity to  man  down  to  a  simple 
tragedy  that  took  place  against  the  Ar- 
menian people,  it  maybe  would  be  best 
to  recollect  some  other  incidents  that 
have  taken  place,  including  the  histo- 
ry of  this  country.  Ask  the  Choctaw, 
in  Maryland,  the  Cherokees  in  the 
Carolinas.  the  Sioux  in  the  Dakotas. 
the  Delawares  in  New  Jersey,  the 
Apaches  in  Arizona  and  New  Mexico, 
and  the  Chippewas  in  Michigan,  the 
Cheyenne  of  Colorado. 

D  1430 

They  have  also  been  victims  of  geno- 
cidal  acts,  and  possibly  they  should  be 
made  part  of  this  resolution  as  well. 
What  about  our  native  Hawaiians? 
Millions  of  native  Hawaiians  resided  in 
those  islands  when  the  white  man 
came,  bringing  syphilis,  typhus,  mea- 
sles, and  other  diseases,  and  wiped 
them  out  in  a  genocidal  fashion  as 
surely  as  putting  a  gun  to  their  heads. 

I  urge  my  colleagues  to  consider 
amendments  that  may  follow,  if  we 
are  concerned  about  the  issue  of  man's 
inhumanity  to  man.  I  believe  such  is 
what  has  been  done  to  our  native 
Americans:  by  the  Spaniards  to  the 
Mayan  and  Aztec  nations  in  South 
America;  and  others  that  have  taken 
place  across  the  history  of  this  world. 

Why  do  we  focus  on  simply  one  ter- 
rible tragic  incident  in  history?  Final- 
ly, I  would  like  to  mention,  indeed,  we 
must  be  sensitive  to  our  relations  with 
our  allies;  we  are  sensitive  to  relations 
with  all  of  our  allies,  and  I  think  it  is 
important  for  us  to  take  into  consider- 
ation their  feelings  as  well,  although 
that  might  not  be  the  prime  reason  for 
rejecting  this  ill-advised  bill. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  geno- 
cide is  genocide.  Inhumanity  is  inhu- 
manity; and  the  realities  of  genocide 
do  not  disappear  in  one  generation; 
nor  in  two.  nor  in  three,  nor  in  four, 
nor  in  five.  Just  ask  anybody  who  has 
lost  relatives  in  a  genocide. 

If  the  effects  of  that  genocide  do  not 
disappear  the  people  who  are  lost  are 
lost  forever. 

It  is  not  the  business  of  this  body  to 
rewrite  history.  We  in  this  body  must 
remember  history  in  order  to  learn 
from  it. 

A  genocide  is  a  genocide.  Calling 
what  happened  to  Armenians  a  so- 
called  genocide  is  rewriting  history. 
The  Armenian  genocide  took  place. 
Period.      And      Armenian-Americans 
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should  know  that  this  Congress  under- 
stands that. 

Should  other  resolutions  be  brought 
forward,  condemning  human  rights  in 
any  place  in  the  world,  I  will  be  right 
there;  bring  them  forward  but  don't 
stop  this  resolution. 

As  the  leader  of  the  free  world,  who 
stands  firm  for  human  rights,  let  this 
Congress  not  shrink  from  this  resolu- 
tion. Let  us  stand  tall  and  vote  for  it. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  I  share 
some  of  your  consternation  about 
which  way  to  go  on  this  particular  res- 
olution, and  some  of  the  questions 
that  I  have  had  answered  listening  to 
the  debate. 

The  problem,  as  I  see  it.  is  not  that 
the  Holocaust  against  the  Jews  or  the 
Ukrainians  or  the  Afghanis  are  not 
mentioned  in  the  resolution;  the  ques- 
tion is  that  there  is  no  historical  dis- 
agreement with  the  events  surround- 
ing the  genocide  against  the  Jews. 
There  is  no  historical  disagreement 
with  the  cordoning  off  of  the  Ukraine 
and  the  resultant  starvation  of  7  mil- 
lion people  during  the  Stalin  era. 
There  is  no  disagreement  among  re- 
spected historians  about  what  is  hap- 
pening in  Afghanistan  today;  but 
there  is,  as  the  gentleman  from  New 
York  [Mr.  Solarz]  so  ably  pointed  out, 
significant  scholarly  disagreement 
over  the  history  of  that  period,  1915- 
23. 

Another  point  which  I  feel  is  impor- 
tant is  that  on  the  one  hand  we  con- 
demn the  Turkish  historical  honor  for 
events  occurring  some  60  to  70  years 
ago  and  at  the  same  time,  the  enslaver 
of  the  Armenian  people  today,  the 
Soviet  Union,  gets  off  scot-free. 

Now.  there  has  been  systematic  deci- 
mation of  the  intelligencia,  of  the 
commercial,  of  the  cultural  elements, 
of  any  Armenians  who  would  speak 
out  against  Soviet  rule,  but  we  have 
never,  and  we  do  not  in  this  resolution, 
condemn  the  present-day  oppressors 
of  the  Armenian  people. 

So  its  seems  that  there  is  some  dis- 
crimination here  and  in  fact,  the  Sovi- 
ets can  use  this  resolution  against  the 
Turkish  Government— in  a  way  that 
could  be  quite  debilitating  to  our  stra- 
tegic relationship  in  that  area. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mrs.  JOHNSON.  Mr.  Chairman,  is 
the  Armenian  genocide  a  fact?  Look  in 
our  own  archives.  Read  the  resolutions 
that  the  Congress  passed  starting  in 

1896.  Look  at  the  statements  of  Ameri- 
can Presidents.  Ask  the  people  in  the 
Gallery,  ask  the  people  in  the  church- 
es that  I  represent,  what  they  saw, 
what  they  experienced,  what  is  seared 

in  their  memories  and  their  hearts. 


Does  that  reflect  on  contemporary 
Turkey?  Not  at  all.  Does  that  justify 
terrorism  against  Turkish  diplomats? 
Not  at  all. 

What  is  wrong  about  what  we  are 
doing  on  the  floor  of  the  House  now 
and  in  recent  years  is  that  we  are  pit- 
ting two  legitimate  but  distinct  con- 
cerns against  each  other.  We  are  pit- 
ting our  friendship  and  respect  for 
Turkey,  a  strong,  vital  democracy  and 
an  important  ally  of  this  Nation,  and 
their  legitimate  concern  for  the  vul- 
nerability of  their  people  to  organize 
terrorists,  against  the  legitimate  con- 
cern of  American  Armenians,  for  the 
honesty  and  Integrity  of  the  historic 
record  which  our  Government  has 
helped  establish  in  past  decades  and 
which  our  Government  altered  in 
recent  years  by  substituting  wordings 
so  that  genocide  became  "so-called 
genocide". 

It  is  needless  to  pit  legitimate  inter- 
ests against  one  another.  We  are  para- 
lyzing ourselves  and  worse,  we  are  cre- 
ating tensions  and  eroding  important 
relationships  within  our  country  and 
between  nations. 

So  let  us  act.  Let  us  do  what  is  neces- 
sary, obvious,  and  right.  Let  us  recog- 
nize that  genocide  has  occurred  by 
passing  this  resolution.  Let  us  recog- 
nize the  facts  of  history  and  then  let 
us  join  together  to  renew  our  efforts 
against  terrorism,  particularly  as  it  fo- 
cuses on  Turkish  citizens,  and  for  our 
greater  friendship  between  two  great 
nations,  Turkey  and  the  United 
States 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
2  Viz  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, again,  we  debate  the  merits  of 
House  Joint  Resolution  192.  Support- 
ers of  this  resolution  claim  that  House 
Joint  Resolution  192  is  a  simple  and 
straightforward  attempt  to  correct 
what  they  see  as  a  gross  injustice.  Un- 
fortunately, the  resolution,  if  passed, 
might  well  be  used  by  terrorists  as  jus- 
tification for  their  actions  against  in- 
nocent civilians  and  diplomats,  includ- 
ing American  citizens. 

Mr.  Chairman,  is  more  to  be  gained 
by  passing  this  resolution  than  would 
be  lost  by  not  doing  so?  I  don't  think 
so.  There  are  very  real  and  tangible 
examples  of  Armenian  terrorist  activi- 
ties against  innocent  civilians  and 
Turkish  diplomats.  I  will  not  recount 
the  many  bloody  examples  that  exist. 
Suffice  it  to  say  that  passage  of  this 
resolution,  at  this  time,  and  after  this 
body  has  disapproved  an  identical  res- 
olution in  the  past,  would  send  entire- 
ly the  wrong  signal  to  these  terrorists 
at  a  time  when  terrorism  is  on  the  rise 
and  the  civilized  nations  of  the  world 
are  struggling  to  cope  with  the  grow- 
ing terrorist  threat. 

Mr.  Speaker,  this  resolution  is  vigor- 
ously opposed  by  the  Turkish  Govern- 
ment,   one    of   America's    most   solid 


allies  and  partners  in  opposing  Soviet 
aggression.  Turkey  has  long  been  a 
close  friend  of  the  United  States,  and 
acts  as  the  guarantor  of  peace  and  se- 
curity on  NATO's  southern  flank.  We 
all  should  support  the  many  fine  con- 
tributions which  the  Turkish  Govern- 
ment and  the  Turkish  Armed  Forces 
have  made  to  the  security  of  the  free 
world.  As,  I  said  in  the  debate  on  the 
rule.  Turkey's  view  of  this  resolution 
could  be  criticized,  but  it  is  the  percep- 
tion—and we  all  know  perception  is  re- 
ality. 

I  am  afraid  that  the  resolution 
before  us  today  could  serve  to  under- 
mine America's  common  efforts  with 
the  Turkish  Government  to  bring  an 
end  to  international  terrorism.  I  need 
not  remind  my  colleagues  that  Secre- 
tary of  State  George  Shultz  has  stated 
his  concern  that  "passage  of  the  reso- 
lution would  undermine  our  efforts  to 
combat  terrorism  and  greatly  harm 
United  States-Turkish  relations."  Cer- 
tainly, the  supporters  of  this  resolu- 
tion do  not  wish  to  see  United  States- 
Turkish  relations  unduly  harmed,  nor 
do  they  seek  to  hinder  our  joint  ef- 
forts for  combating  the  plague  of 
international  terrorism.  Yet.  this  is 
precisely  what  might  happen  if  the 
resolution  before  us  today  is  passed. 

Mr.  Chairman.  Secretary  of  State 
Shultz  summed  up  the  case  against 
House  Joint  Resolution  192  best,  when 
he  stated,  "adoption  of  House  Joint 
Resolution  192  would  invitably  be  seen 
by  these  and  other  terrorists  as  a  vin- 
dication and  reward  for  their  vicious 
campaign  against  Turkish  diplomats 
and  American  citizens." 

I  strongly  urge  my  colleagues  to 
oppose  this  measure.  No  matter  how 
well-intentioned  it  might  be.  the  "pow- 
erful reasons."  using  Secretary  Shultz' 
term,  to  oppose  House  Joint  Resolu- 
tion 192  should  outweigh  any  possible 
reasons  for  supporting  it.  Again.  I  urge 
a  "no"  vote  on  House  Joint  Resolution 
192. 

The  Secretary  of  State. 
Washington.  November  25,  1985. 
Hon.  Robert  H.  Michel. 
House  of  Representatives. 

Dear  Mr.  Michel:  Following  my  letter  to 
you  of  March  5,  1985.  on  this  subject,  I  wish 
to  reiterate  the  Administrations  strong  op- 
position to  House  Joint  Resolution  192.  A 
copy  of  this  controversial  resolution,  which 
fell  short  of  passage  under  a  motion  to  sus- 
pend and  pass  June  4,  is  enclosed.  In  our 
view,  passage  would  undermine  our  efforts 
to  combat  terrorism  and  greatly  harm 
United  States-Turkish  relations. 

Over  50  Turkish  diplomats  and  American 
citizens  have  been  killed  by  terrorists  seek- 
ing to  gain  acceptance  of  the  charge  that 
the  Turkish  nation  is  guilty  of  a  genocide. 
These  terrorists  have  harassed  and  bombed 
Americans  who  disputed  the  genocide 
charge  and  lent  support  to  fellow  terrorists 
attacking  and  kidnapping  our  personnel  in 
Lebanon.  Adoption  of  House  Joint  Resolu- 
tion 192  would  inevitably  be  seen  by  these 
and  other  terrorists  as  a  vindication  and 
reward  for  their  vicious  campaign. 
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This  terrorists  campaign  has  transformed 
the  genocide  issue  into  nationalistic,  emo- 
tional matter  for  all  Turks.  Passage  would 
generate  an  immediate  public  reaction 
against  the  United  States  in  Turkey.  Turkey 
is  a  staunch  NATO  ally  which  fought  with 
us  in  Korea,  fields  NATO's  second  largest 
army,  guards  the  straits  separating  Soviet 
Black  Sea  bases  from  the  Mediterranean, 
and  provides  military  and  other  facilities 
vital  to  our  security.  It  does  not  serve  our 
national  interest  to  harm  this  important  re- 
lationship, particularly  when  we  are  con- 
sulting with  Ankara  on  the  future  of  our 
bases  in  Turkey. 

Over  60  of  our  most  distinguished  scholars 
of  Turkish  and  Middle  East  studies  have 
questioned  the  historical  assumptions  of 
House  Joint  Resolution  192.  While  we  do 
not  dismiss  the  historic  tragedy  that  oc- 
cured  in  eastern  Antolia  70  years  ago,  there 
remain  powerful  reasons  for  opposing  the 
resolution.  I  ask  your  help  is  securing  its 
defeat. 

Sincerely  yours, 

George  P.  Shultz. 

Washington,  DC, 
December  2.  1985. 
Hon.  Robert  J.  Lagomarsino, 
House  Office  Building,  Washington,  DC. 

On  previous  occasions.  I  conveyed  to  you 
the  strongly  negative  feelings  of  the  Turk- 
ish people  regarding  H.J.  Res.  192. 

There  is  no  doubt  in  my  mind  that  as  an 
individual  and  as  a  Member  of  Congress  you 
deplore  terrorist  savagery  and  violence,  but 
I  am  indeed  dismayed  that  many  Members 
of  Congress  are  not  aware  of  the  implication 
of  the  adoption  of  H.J.  Res.  192,  innocently 
entitled  National  Day  of  Man's  Inhuman- 
ity to  Man."  which  wrongly  endorses  a 
charge  that  Armenians  were  victims  of 
genocide  in  1915. 

Armenian  terrorists  in  the  past  eleven 
years  have  murdered  over  50  Turkish  citi- 
zens. The  assassins  struck  at  targets  which 
were  most  vulnerable  and  defenseless.  Their 
victims  have  been  diplomats— people  trained 
to  promote  international  tolerance  and  un- 
derstanding. In  the  past  eleven  years,  I  have 
had  to  pay  homage  to  30  of  my  personal 
friends— colleagues,  their  spouses  and  chil- 
dren who  were  victims  of  the  wanton  terror- 
ist savagery.  After  each  murder,  the  terror- 
ists have  proclaimed  as  their  pretext 
"vengeance"  based  on  historical  distortion, 
the  same  as  that  incorporated  in  H.J.  Res. 
192. 

We  must  not  lose  sight  of  the  fact  that 
the  founder  of  the  Armenian  terrorist  orga- 
nization Asala,  Hagop  Hagopian,  began  his 
notorious  career  as  a  member  of  the  terror- 
ist group  which  perpetrated  the  massacre  of 
the  Israeli  athletes  at  the  Munich  Olympics 
in  1972.  Moreover,  we  should  not  forget  that 
Carlos,  the  deadliest  of  all  international  as- 
sassins, recently  proclaimed  on  Spanish  tele- 
vision that  his  organization  has  entered  into 
a  working  relationship  with  Armenian  ter- 
rorist groups,  are  collaborating  with  the 
same  middle  Eastern  terrorist  organizations 
responsible  for  the  bombing  of  the  United 
States  Embassy  and  the  Marine  barracks  in 
Beirut.  These  reports  are  well  known  by 
competent  U.S.  authorities,  and  indicate 
that  the  scourge  of  Armenian  terrorism  is 
also  directed  against  the  United  States. 

The  victim  toll  among  the  overseas  repre- 
sentatives of  Turkey  and  the  United  States 
have  been  higher  than  any  other  countries. 
It  is  indeed  strange  at  a  time  when  the 
United  States  Government  is  actively  striv- 
ing to  put  an  end  to  international  terrorism 


that  its  Congress  is  even  considering  the 
passage  of  a  resolution  which  at  the  very 
least  lends  moral  support  to  one  of  the 
deadliest  forms  of  international  terrorism. 

The  Turkish  people  look  to  the  Govern- 
ment of  the  United  States,  and  especially  its 
Congress,  as  upholders  of  justice  and  truth. 
Consequently,  there  is  no  way  in  which 
Turkish  political  leaders  can  justify  to  their 
voters  an  action  of  the  United  States  Con- 
gress which  so  clearly  condemns  the  Turk- 
ish people  unjustly  and  endorses  a  false- 
hood as  truth. 

In  the  interest  of  both  our  countries  and 
of  truth,  I  urge  you  to  vote  against  this  res- 
olution. 

His  Excellency 
Dr.  Sukru  Elekdag. 

Ambassador, 
Embassy  of  the  Republic  of  Turkey. 
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Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  California  [Mr.  Pashayan]. 

Mr.  PASHAYAN.  Mr.  Chairman,  on 
the  subject  of  terrorism,  let  me  simply 
say  that  for  one-half  century  after  the 
events  that  this  resolution  speaks  to, 
there  was  no  terrorism,  for  50  years. 
Why,  after  that  length  of  time,  did  the 
terrorism  start?  Mr.  Chairman,  the 
answer  to  that  question  is  very  simple: 
Because  in  this  matter  justice  has  still 
been  denied.  Why  has  it  been  denied? 
It  has  been  denied  principally  because 
this  Republic  of  Turkey,  which,  when 
it  was  constituted  in  1922  and  1923, 
after  the  period  of  time  the  resolution 
speaks  to,  and  which,  when  it  was  con- 
stituted, inherited  not  only  the  assets 
but  the  liabilities  of  the  Ottoman 
Empire,  because  this  Goverrunent  has 
refused  to  acknowledge  what  a  prede- 
cessor government  did  under  a  sepa- 
rate constitution,  in  the  same  way  that 
West  Germany  has  acknowledged 
what  its  predecessor  government  did 
under  the  Nazi  regime. 

Mr.  Chairman,  the  unfortunate  fact 
of  human  nature  is  that  when  a  cause 
crying  out  for  justice  is  left  denied  by 
the  only  people  in  the  world  who  have 
the  legal  authority  to  stand  up  and  ac- 
knowledge what  happened,  not  by 
themselves  but  by  their  predecessors, 
unfortunately  the  passions  of  people 
sometimes  take  command  and  they  do 
the  most  horrible  kind  of  acts.  And  I 
stand  here  today,  and  I  condemn  any 
and  all  terrorism,  and  especially  Arme- 
nian terrorism. 

But  at  the  same  time  I  have  to  say 
that  as  long  as  this  cause  remains  un- 
justly denied,  the  KGB  and  the  Com- 
munist Party,  who  are  obviously  per- 
petrating this  terrorism,  are  going  to 
have  fuel  for  their  fire. 

Mr.  HANSEN.  Mr.  Chairman,  how 
much  time  remains  on  this  side? 

The  CHAIRMAN  pro  tempore  (Mr. 
Carr).  The  gentleman  from  Utah  has 
9V«  minutes  remaining,  and  the  gentle- 
man from  Michigan  has  15  minutes  re- 
maining. 


Mr.  HANSEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  the  issue  before  us 
today  were  purely  that  of  condemning 
mans  inhumanity  to  man.  we  have  lost 
any  opportunity  to  make  this  resolu- 
tion speak  to  that  generic  proposition 
which  would  find  no  opposition  from 
anyone.  That  is  not  what  this  resolu- 
tion did  when  it  was  offered  for  the 
first  time  in  its  original  draft,  it  is  not 
what  it  does  as  it  comes  to  the  floor 
today.  It  will  not  be  just  that,  no 
matter  what  amendment  is  offered  to 
it  today.  It  could  not  be  more  apparent 
that  rather  than  a  general  condemna- 
tion of  man's  inhumanity  to  man 
there  is  an  effort  here  very  subtly, 
without  even  judgment  on  the  merits, 
to  condemn  certain  acts  of  barbarism, 
of  cruelty  against  a  particular  people 
in  a  particular  place  at  a  particular 
time,  to  fix  a  responsibility,  as  it  were. 
This  is  the  very  thing  that  the  gentle- 
man from  New  York  [Mr.  Solarz]  has 
warned  us  about,  because  there  Is  dif- 
ference among  the  most  respected  his- 
torians as  to  how  and  where  to  fix 
that  blame.  We  do  not  speak  in  debate 
on  this  issue  today  in  a  vacuum.  We 
have  to  focus  on  this  issue  if  we  are  to 
resolve  it  on  its  merits  in  the  contexts 
of  the  Crimean  War.  in  the  context  of 
World  War  I  and  the  struggle  between 
the  Germans  as  war  was  waged  in 
Russia  with  the  Ottoman  Empire  as 
its  ally. 

We  would  have  to  do  it  in  the  con- 
text of  the  Bolshevik  Revolution  and 
in  the  context  of  the  war  between  the 
White  Russians  and  the  Red  Russians. 
We  cannot  in  this  House  make  those 
kinds  of  judgments  without  the  em- 
barrassment of  making  them  poorly 
and  without  the  embarrassment  to  the 
very  legislative  process  itself,  which  is 
what  the  eminent  historians  have 
warned  us  against. 

Please  do  not,  for  no  significant, 
meaningful,  or  useful  purpose,  pass 
this  resolution  and  damage  our  alli- 
ance with  our  friends,  the  Turks.  It  is 
unprecedented  in  my  experience  in 
this  Congress,  and  I  dare  say  all  the 
Members'  experience,  that  so  much 
concern  be  communicated  from  the 
highest  levels  of  a  friendly  govern- 
ment to  everyone  who  is  a  Member  of 
this  House,  the  concern  with  which 
that  Government,  our  staunchest  ally, 
feels  with  respect  to  this  resolution. 

For  us  to  have  been  urged  by  our 
Secretary  of  State,  by  one  of  the  most 
respected  ambassadors  in  the  chancer- 
ies of  the  world,  our  Ambassador  to 
Turkey,  who  has  warned  us:  Why  do 
we  do  such  a  useless,  unproductive 
thing? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  California  [Mr.  Martinez]. 
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Mr.  MARTINEZ.  Mr.  Chairman.  I 
really  am  surprised  and  a  little  bit 
ashamed  that  certain  Members  of 
Congress  that  feel  that  our  relation- 
ship with  Turkey  is  so  weak  that  a 
single  declaration  of  mans  inhuman- 
ity to  man  would  all  of  a  sudden  de- 
stroy that  relationship.  I  do  not  think 
we  are  trying  to  place  blame  on  the 
present  Government  of  Turkey.  We 
are  asking  that  the  present  Govern- 
ment of  Turkey  recognize  what  the 
Ottoman  Empire  did.  and  that  is  well 
documented. 

I  laughed  when  one  of  my  colleagues 
said  that  the  historical  academia  has 
not  come  to  a  consensus.  There  are 
many  issues  that  they  do  not  come  to 
a  consensus  on.  and  I  doubt  there  are 
very  few  that  they  do.  That  is  not  at 
issue  here.  When  Tel  Et  Bey.  who  was 
then  the  minister  of  war  of  the  Otto- 
man Empire  at  that  time,  stated  that 
emphatically  they  would  eliminate  the 
Armenian  people  off  the  face  of  the 
Earth  and  any  association  with  Arme- 
nia, and  when  we  look  today,  there  is 
no  Armenia,  two-thirds  of  it  is  in 
Turkey  and  one-third  in  Russia:  we 
know  that  they  did,  in  effect,  accom- 
plish what  they  set  out  to  do. 

Further,  when  the  infamous  Hitler 
said  to  his  cohorts  in  crime  that  he 
would  start  a  process  to  eliminate  the 
Jews  and  his  cohorts  said  to  him, 
"What  would  the  world  sentiment  and 
opinion  be  of  that?"  he  referred  to 
what  the  Turks  did  to  the  Armenians 
and  said,  "The  world  took  no  notice  of 
that,  and  world  won't  take  any  notice 
of  this."  And  that  is  pretty  much  the 
truth.  One  of  my  colleagues  said  that 
while  it  was  different,  we  recognize 
what  happened  to  the  Jews  as  if  it 
were  only  the  Jews  that  were  persecut- 
ed by  Hitler,  but  it  was  not.  Hitler 
murdered  Jews,  he  murdered  Polish 
people.  He  murdered  all  those  people 
under  the  name  of  nazism.  There  is  no 
difference  here.  There  is  no  difference 
at  all.  I  think  we  have  to  recognize 
that.  This  resolution,  really,  if  it  refers 
to  one  particular  genocide,  and  maybe 
it  does  not  include  all  the  rest,  I  do  not 
think  that  is  any  reason  for  us  to 
stand  here  and  say  because  it  does  not 
include  the  rest  we  should  not  recog- 
nize the  one  and  we  should  not  stress 
the  importance  of  recognizing  man's 
inhumanity  to  man. 

I  think  if  we  want  to  be  against 
something  we  can  be  against  it  and  we 
can  come  up  with  all  kinds  of  reasons 
to  be  against  it.  Really,  if  your  con- 
science justifies  you  being  against 
something,  if  it  is  so  emphatic  of  our 
beliefs,  if  we  have  a  concern  about 
what  happens  to  people,  and  if  we  do 
not  stand  up  and  state  that,  then  it 
will  occur  again  and  again.  This  is 
something  we  really  have  to  be  con- 
cerned with,  because  someone  men- 
tioned there  are  atrocities  going  on 
now.  I  think  this  resolution  symbolizes 


our   sentiment    against    all    of    those 
atrocities. 

We  should  stand  up  now  and  be 
counted  and  vote  for  this  resolution. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
2  minutes  and  10  seconds  to  the  gen- 
tleman from  Guam  [Mr.  Blaz]. 

Mr.  BLAZ.  Mr.  Chairman,  let  me 
thank  the  gentleman  for  yielding.  Or- 
dinarily, while  I  find  some  of  the  bills 
that  pass  this  House  vague  in  some 
areas  as  to  their  purpose,  I  must  admit 
that  the  purpose  of  the  bill  that  is 
being  considered  now  escapes  me  com- 
pletely. Are  we  so  devoid  of  our  own 
misgivings  in  our  country,  are  we  so 
unmindful  of  history,  that  we  can  now 
sit  here  and  sit  in  judgment  of  friends 
for  what  we  perceive  they  have  done? 
I  have  known  in  my  own  time  and 
have  witnesssed  in  my  own  time  inhu- 
manities. I  have  witnessed  in  my  own 
time  suffering  and  death.  The  history 
of  my  own  people  in  my  colony,  which 
was  almost  decimated.  Also,  I  have 
fought  in  three  wars. 

But  I  made  up  my  mind  5  years  ago 
to  trade  my  sword  for  a  legislative  pen 
so  that  I  may  devote  the  rest  of  my 
life  to  preventing  incidents  of  the  past 
as  are  being  described  here  rather 
than  recalling  them  now  on  some  of 
these  shaky  grounds  that  have  been 
brought  out  by  the  proponents. 

I  am  going  to  repeat  something  I 
said  yesterday.  As  a  Member  of  this 
body  from  the  territories,  while  I 
enjoy  all  of  the  privileges,  or  most  of 
them,  of  a  Member,  I  do  not  have  the 
privilege  to  vote  here  on  the  floor.  I 
must  now  ask  you  to  vote  for  me.  I 
must  ask  you  to  defeat  this  resolution. 
I  must  remind  you  that  after  World 
War  II  we  devised  a  plan  to  save 
Turkey.  I  have  walked  on  the  battle- 
field with  them,  and  they  now  are 
pulling  their  share  of  defending  the 
free  world.  Let  us  not  slap  the  face  of 
a  proven  ally  of  long  standing. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Levin], 
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Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  have  listened  Intently  to  this 
debate,  and  it  seems  to  me  that  there 
is  really  only  one  basic  issue,  and  that 
is  what  happened.  If  there  were  orga- 
nized mass  murders  in  those  days,  it 
should  be  so  called;  and  to  do  other- 
wise, no  reason,  no  excuse  is  good 
enough. 

So  I  want  to  talk  a  bit  about  history, 
because  I  have  read  this  document 
that  has  been  referred  to.  this  state- 
ment from  historians.  So  I  went 
through  the  literature,  sis  much  as  I 
could  find,  and  I  do  not  understand 
their  statements  because  there  are 
records  within  our  own  Government 
that  say  the  contrary.  The  record  is 
essentially  clear. 

I  referred  during  the  discussion  on 
the  rule  to  the  Department  of  State 


bulletin  of  August.  1982.  and  let  me 
read  further  from  it.  It  discusses  an 
order  of  the  Minister  of  the  Interior  in 
those  days,  in  the  Ottoman  Empire, 
and  it  refers  to  his  order.  Now  I  quote 
it.  His  order,  not  of  the  modern  Turk- 
ish Government;  that  Government  is 
not  in  question  here.  It  is  an  order  of 
the  Ottoman  Empire.  And  I  quote 
this.  There  is  an  order  for  "the  elimi- 
nation of  the  Armenian  element, 
which  had  been  trying  for  centuries  to 
undermine  the  foundation  of  the 
state." 

That  is  a  State  Department  quota- 
tion. 

It  is  also  interesting,  a  second  point, 
to  look  at  what  the  Turkish  Govern- 
ment did  after  the  end  of  the  Ottoman 
Empire.  And  what  did  it  do?  It 
brought  to  trial  people  who  were  alleg- 
edly guilty  of  this  heinous  crime,  and 
they  were  found  guilty.  They  were 
found  guilty. 

And  it  is  said  here  today.  "Well,  it  is 
70  years."  And  I  say:  So  what? 

And  it  is  said  that,  "Turkey  is  our 
ally." 

It  seems  to  me  that  our  creed  is 
clear.  When  it  comes  to  basic  human 
rights,  and  that  includes  the  right  of  a 
people  to  live,  we  do  sit  in  judgment. 
We  sit  in  judgment  of  our  enemies,  we 
sit  in  judgment  of  our  allies,  and  I 
hope  we  sit  in  judgment  of  ourselves. 

This  resolution  refers  to  history,  it 
refers  to  a  tragic  set  of  incidents  in 
history  where  hundreds  of  thousands 
lost  their  lives. 

And.  Members  of  this  Congress.  I  do 
not  think  we  want  to  quarrel  how 
many  hundreds  of  thousands  died, 
whether  it  was  600,000  or  700,000  or 
Vh  million. 

I  remember  when  I  was  a  student 
reading  a  book  about  the  Soviet  Union 
by  an  apologist  of  what  happened  in 
the  1930's  in  the  Soviet  Union,  and  I 
remember— I  can  almost  quote  it  word 
for  word  because  I  have  never  forgot- 
ten the  statement— he  said  that  allega- 
tions that  10  million  kulaks  were  killed 
in  the  1930's,  those  allegations  are 
wrong,  there  is  only  evidence  that  6 
million  were  killed  by  the  Soviet  au- 
thorities. 

We  are  here  to  speak  our  conscience 
and  not  to  obscure  the  record.  This  is 
not  something  personal,  believe  me. 
this  is  nothing  personal  as  to  the 
Turkish  Government.  Everybody  here 
likes  our  close  relationships  with 
them.  What  is  being  said  here  is  for  us 
to  acknowledge  history.  Some  histori- 
ans may  find  history  obscure  in  this 
case,  but  it  leaps  up  from  the  books. 
Hundreds  of  thousands  of  people  lost 
their  lives.  There  was  a  policy  of  a  gov- 
ernment to  slaughter  them.  We  should 
stand  up  and  we  should  be  counted. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Levin]  yields  back 
1  minute. 
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Mr.  HANSEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky      [Mr.      Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Michigan  if  he  would  yield  me  the  1 
minute  that  the  gentleman  just  yield- 
ed back  so  I  could  have  1  minute  from 
the  Democrat  side  in  opposition. 

Mr.  FORD  of  Michigan.  I  am  sorry, 
I  do  not  have  the  time  at  this  point; 
but  later,  if  the  gentleman  wants  the 
time  and  if  I  do  not  have  a  request  for 
it,  I  will  give  it  to  the  gentleman. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
want  to  thank  the  Republican  side  for 
giving  the  Democrats  who  are  opposed 
to  this  measure  a  chance  to  speak  in 
opposition  to  it. 

Mr.  Chairman,  it  is  now  3  p.m.  on 
December  12,  and  we  in  the  99th  Con- 
gress are  not  discussing  the  farm  bill 
or  the  continuing  resolution  or  tax 
reform  or  spending  cuts  or  even  what 
happened  today  to  the  258  American 
.soldiers  from  Port  Campbell,  KY, 
which  is  in  my  district,  who  lost  their 
lives  in  a  tragic  airplane  blowup  in 
Newfoundland.  What  are  we  doing 
today?  Facing  a  possible  Saturday  ses- 
sion because  of  the  crowded  schedule, 
we  are  now  into  about  the  third  hour 
of  debate  regarding  House  Joint  Reso- 
lution 192.  Is  this  the  first  time  this 
year  this  has  been  brought  up?  No,  it 
is  the  second  time  this  has  been 
brought  up.  This  past  June  4  the 
House  failed  to  suspend  the  rules  and 
pass  the  same  resolution. 

There  is  no  doubt  in  my  mind  that 
the  tragic  genocide  of  1.5  million  Ar- 
menians between  1915  and  1923  wfas  a 
horrible,  terrible  happening.  But  this 
is  1985.  Turkey  is  an  important  NATO 
ally.  Turkey  borders  the  Soviet  Union 
for  400  land  miles.  Having  visited 
Turkey  this  past  August  for  3  days,  I 
can  assure  my  colleagues  that  the 
leaders  of  Turkey  are  very  much  dis- 
appointed in  the  Congress  of  the 
United  States  that  this  Chamber  twice 
a  year  would  try  to  embarrass  Turkey 
and  its  leaders  over  something  that 
happened  back  in  1915  to  1923. 

I  wouia  ask  my  colleagues  again,  as  I 
did  earlier  today,  what  would  the 
American  people  say  if  every  year  the 
Turkish  General  Assembly  passed  a 
resolution.  House  Joint  Resolution  192 
they  could  call  it,  intending  to  embar- 
rass the  United  States  because  of  our 
treatment  of  the  Indians  years  ago  or 
having  blacks  as  slaves? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard] has  expired. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man for  agreeing  to  give  one  minute  of 
time  to  those  of  us  in  opposition. 

Mr.  FORD  of  Michigan.  I  will  give 
the  gentleman  additional  time.  I  have 


to  point  out  to  the  gentleman  that  I 
had  to  yield  to  Members  of  the  other 
party  who  were  not  permitted  to  speak 
and,  unfortunately,  the  principal 
author  of  the  bill  got  the  gentleman's 
time.  Because  he  happened  to  be  a  Re- 
publican, he  could  not  get  time  over 
there. 

Mr.  HUBBARD.  I  thank  the  chair- 
man. 

Mr.  Chairman,  this  past  August,  vis- 
iting in  the  beautiful  Turkish  capital 
in  Ankara,  several  members  of  the 
General  Assembly  again  expressed 
their  total  shock  at  why  the  United 
States  House  of  Representatives  year 
after  year  wants  to  come  forward  and 
embarrass  Turkey. 

The  State  Department  vigorously 
opposes  this  resolution,  the  Defense 
Department  realizes  that  Turkey  is  an 
important  ally  who  helped  us  in  the 
Vietnam  war  and  who  would  help  us 
again.  We  have  strategic  points,  sensi- 
tive points,  inside  Turkey,  very  close 
to  the  Soviet  Union. 

Again  I  say  I  hope  the  Members  will 
join  in  opposition  to  this  resolution 
and,  hopefully,  we  would  all  agree 
that  this  atrocity  between  1915  and 
1923  is  shameful  but  that  we  can  look 
to  some  of  the  tragedies  that  are  hap- 
pening nowadays,  including  the  possi- 
ble terrorism  that  killed  285  American 
soliders  today. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Indiana       [Mr. 

HiLLIS]. 

Mr.  HILLIS.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  resolution 
now  pending  before  the  body. 

Mr.  HANSEN.  Mr.  Chairman,  just 
let  me  make  a  point  that  no  one  on 
our  side  in  opposition  has  asked. 
Maybe  the  gentlewoman  from  Nevada 
did  when  we  gave  her  her  request. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise  to 
renew  my  support  of  House  Joint  Resolu- 
tion 192  to  designate  April  24,  1986,  as  a 
"National  Day  of  Remembrance  of  Man's 
Inhumanity  to  Man."  This  resolution  which 
I  am  proud  to  cosponsor  and  voted  for 
when  it  came  before  the  House  in  June  is 
an  important  resolution  because  it  places 
the  Confess  in  the  position  of  visibly  con- 
demning those  nations  who  have  or  contin- 
ue to  practice  genocide. 

The  resolution  has  generated  a  great  deal 
of  controversy  because  of  its  legitimate 
quest  to  especially  recognize  a  group  of 
some  1.5  million  victims  of  genocide.  I 
refer  to  the  Armenian  victims  of  genocide 
perpetrated  by  the  Ottoman  Turkish 
Empire  over  an  8-year  period  beginning  in 
1915. 

I  strongly  resent  the  outrageous  effort 
being  undertaken  on  the  part  of  opponents 
of  this  resolution  to  dispute  the  historical 
accuracy  of  the  Armenian  genocide.  I  find 
it  especially  disturbing  that  the  current 
Turkish  Government  is  leading  the  effort 
aimed  at  either  watering  down  or  defeating 
this  resolution  entirely.  What  is  especially 


difficult  for  me  to  accept  is  the  position 
being  advanced  by  our  own  Ambassador  to 
Turkey  Robert  Strausz  Hope.  He  contends 
that  the  Turkish  Government  will  view  pas- 
sage of  the  resolution  as  a  "distortion  of 
history"  and  he  adds  "the  Turkish  Govern- 
ment does  not  accept  the  fact  that  there 
was  a  deliberate  policy  of  genocide  under 
the  Ottomans  against  Armenians." 

The  fact  that  this  genocide  did  occur  is 
not  challengable.  The  question  of  the  intent 
of  the  perpetrators^^r  how  closely  the  ex- 
isting Turkish  Government  should  feel  re- 
sponsibility about  the  actions  of  an  earlier 
government  to  me  are  superfluous  issues. 
The  central  issue  is — does  the  Congress  of 
the  United  States  want  to  take  a  strong 
stand  against  genocide  or  doesn't  it.  Pas- 
sage of  House  Joint  Resolution  192  repre- 
sents an  affirmative  answer. 

This  action  we  are  asked  to  take  today  in 
recognizing  the  Armenian  genocide  is  not 
without  precedent.  In  both  1975  and  again 
in  1984,  and  in  both  cases  with  my  strong 
support,  the  House  did  pass  resolutions 
very  similar  to  this  one.  In  both  instances, 
the  other  body  failed  to  act.  The  U.S.  Holo- 
caust Memorial  Council  intends  to  include 
the  Armenian  genocide  in  its  museum  and 
educational  programs.  President  Carter  on 
May  16,  1978.  remarked  at  the  White  House 
"in  the  years  preceeding  1916.  there  was  a 
concerted  effort  made  to  eliminate  all  the 
Armenian  people,  probably  one  of  the 
greatest  tragedies  that  ever  befell  any 
group."  Finally  as  the  committee  report 
notes.  President  Reagan  on  April  22,  1981. 
did  make  reference  to  the  Armenian  geno- 
cide when  he  said  "Like  the  genocide  of  the 
Armenians  before  it.  and  the  genocide  of 
the  Cambodians  which  followed  it.  and  like 
too  many  other  such  persecutions  of  too 
many  other  people,  the  lessons  of  the  Holo- 
caust must  never  be  forgotten." 

What  is  not  in  issue  is  that  the  Ottoman 
Turkish  Empire  did  commit  one  of  the  first 
and  worst  acts  of  genocide  against  the  Ar- 
menian people  in  1915.  What  is  not  in  issue 
is  the  fact  that  the  United  States  should 
condemn  past  acts  of  genocide  and  work 
for  the  elimination  of  future  acts  of  geno- 
cide. Therefore,  why  is  House  Joint  Resolu- 
tion 192  so  in  issue.  It  is  the  right  response 
on  the  part  of  the  Congress  to  the  horrible 
events  of  earlier  this  century.  I  urge  its 
passage  as  reported  by  the  committee. 

Victims  of  genocide  do  exist  in  this 
world.  We  deplore  those  who  perpetrated 
these  acts.  It  is  our  responsibility  not  to 
allow  the  manipulation  of  history  especial- 
ly on  a  matter  of  this  gravity. 

The  Armenian-American  community  is 
highly  regarded  and  respected.  They  have 
made  an  enormously  important  contribu- 
tion to  our  society  in  so  many  different 
ways.  They  have  and  continue  to  earn  an 
honored  and  influential  place  in  the  Ameri- 
can society  of  today.  The  events  against  an 
earlier  generation  of  Armenians  is  some- 
thing which  remains  so  much  a  part  of 
their  history.  The  many  responsible  leaders 
in  the  Armenian-American  community  join 
in  condemning  recent  acts  of  violence  and 
terrorism   directed   at   Turkish   diplomatic 
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personnel.  The  importance  of  House  Joint 
Resolution  192  to  the  Armenian-American 
community  should  not  be  understated.  It 
should  be  recognized  and  then  passed  by 
the  House  today. 

.Mr.  BOLAND.  Mr.  Chairman.  I  strongly 
support  House  Joint  Resolution  192.  which 
would  establish  April  24.  1986.  as  a  "Na- 
tional Day  of  Remembrance  of  .Man's  Inhu- 
manity to  Man." 

This  day  is  intended  as  a  day  of  com- 
memoration for  all  victims  of  genocide.  But 
as  the  resolution  notes,  it  particularly  rec- 
ognizes the  1.3  million  people  of  Armenian 
ancestry  who  were  victims  of  the  genocide 
perpetrated  in  the  Ottoman  Empire  be- 
tween 1915  and  1923.  By  setting  aside  this 
day.  we  will  acknowledge  the  pain  and  suf- 
fering of  the  men.  women,  and  children 
who  died  for  no  other  reason  than  the  fact 
that  they  were  Armenians.  In  remembering 
those  who  perished  in  the  .Armenian  geno- 
cide, we  can  reaffirm  our  dedication  to  the 
principles  of  personal  and  religious  free- 
dom, and  our  commitment  to  promoting 
peace  and  liberty  throughout  the  world. 

The  .Armenian  genocide  is  a  historical 
fact  and  to  deny  that  fact  is  to  deny  the 
enormous  amount  of  evidence  supporting 
it.  Today,  some  70  years  after  the  fact,  the 
Turkish  Government  refuses  to  even  ac- 
knowledge the  events  which  took  place 
under  its  predecessor  government.  We  owe 
it  to  every  victim  of  genocide  to  remember 
the  horrible  events  of  the  past,  to  better  un- 
derstand and  appreciate  the  magnitude  of 
suffering  involved,  and  to  educate  our  chil- 
dren so  that  these  terrible  acts  will  not  be 
repeated. 

I  urge  my  colleagues  to  support  this  reso- 
lution, which  will  help  keep  alive  the 
memory  of  all  victims  of  genocide.  In  pass- 
ing this  measure  we  can  acknowledge  the 
fact  that  there  are  instances  in  history 
when  man's  worst  instincts  prevail  over  his 
best.  As  unpleasant  a.s  that  fact  may  be. 
seeking  to  ignore  it  or  deny  its  existence 
poses  a  far  greater  threat  to  the  world's 
future  than  any  effort  to  recognize  it.  Only 
in  acknowledging  the  past  can  we  learn 
from  it.  House  Joint  Resolution  192  can 
make  an  important  contribution  toward 
that  end  and  it  deserves  the  support  of  the 
House. 

.Mr.  ASPIN.  Mr.  Chairman.  I  rise  in  sup- 
port of  House  Joint  Resolution  192  to  me- 
morialize the  anniversary  of  the  start  of 
the  genocide  of  Armenians  as  a  "National 
Day  of  Remembrance  of  Man's  Inhumanity 
to  Man." 

.A  number  of  assertions  have  been  made 
by  opponents  in  the  course  of  the  debate. 
These  assertions  require  a  response. 

First,  to  memorialize  the  genocide  of  .Ar- 
menians is  no  more  anti-Turk  than  to  me- 
morialize the  victims  of  the  holocaust  is 
anti-German.  Are  the  many  events  last 
spring  marking  the  liberation  of  the  con- 
centration camps  a  gratuitous  insult  to  one 
of  our  most  needed  and  trusted  allies? 

Second,  this  is  not  an  attack  on  the  cur- 
rent Turkish  Government.  The  genocide 
was  committed  from  1915  to  1923  by  Otto- 
man Turkish  Governments  prior  to  the  es- 
tablishment of  the  current  Turkish  Repub- 


lic. There  is  a  problem  because  the  current 
Turkish  Government— unlike  the  current 
German  Government — declines  to  acknowl- 
edge the  historical  facts  of  its  predecessor's 
conduct.  But  the  resolution  before  us  says 
absolutely  nothing  about  the  conduct  or 
policies  of  the  Turkish  Republic. 

Third,  the  suggestion  that  the  Armenian 
genocide  may  never  have  occurred  flies 
square  in  the  face  of  all  the  evidence.  The 
.American  ambassador  to  the  Ottoman 
Empire  reported  extensively  for  years  on 
the  continuing  massacres  and  his  efforts  to 
bring  them  to  an  end.  .Most  significantly, 
Kemal  Ataturk.  the  founder  of  the  Turkish 
Republic,  himself  denounced  the  massacre 
of  "millions"  of  Armenians.  In  a  1926  arti- 
cle, he  wrote  of  those  Turkish  rulers  "who 
should  have  been  made  to  account  for  the 
lives  of  millions  of  our  Christian  subjects 
who  were  ruthlessly  driven  en  masse  from 
their  homes  and  massacred." 

If  the  founder  of  the  Turkish  Republic 
can  denounce  the  masi.sacre  of  Armenians, 
why  can't  the  United  States  Congress  me- 
morialize this  face  of  history? 

Last  August,  a  I'.N.  human  rights  panel 
in  Geneva  specifically  cited  the  genocide  of 
.Armenians.  The  Turkish  Government  ob- 
jected to  the  reference  too.  and  sought  to 
have  it  expunged.  It  was  not.  We  would 
look  a  little  strange  if— after  all  the  criti- 
cisms I  have  heard  in  this  body  about  the 
weak-kneed  United  Nations— we  were  to 
kill  this  resolution  because  of  alleged  of- 
fense only  a  dozen  weeks  after  the  I'.N. 
panel  has  acted. 

Finally,  this  resolution  most  certainly 
does  not  advocate  or  support  terrorist  orga- 
nizations. There  isn't  a  word  in  there  in 
support  of  terrorism.  Quite  the  contrary, 
the  resolution  condemns  blatant  murder. 

House  Joint  Resolution  192  is  very 
simple.  It  says  nothing— good  or  bad— 
about  the  Turkish  Republic  or  the  Turkish 
people.  It  simply  memorializes  the  genocide 
of  Armenians— something  Congress  has 
done  several  times  over  the  years.  To  sud- 
denly refuse  to  do  so  this  year — the  70th 
anniversary  of  the  genocide — would  be  a 
major  shift  and  a  slap  at  all  Armenian- 
Americans. 

Mr.  FAUNTROY.  Mr.  Chairman,  as  a  co- 
sponsor  of  House  Joint  Resolution  192.  I 
am  pleased  to  have  the  opportunity  to  urge 
support  of  this  legislation  which  would  des- 
ignate April  24.  1986.  as  "National  Day  of 
Remembrance  of  Man's  Inhumanity  to 
Man." 

This  resolution  is  before  us  for  the  pur- 
pose of  providing  yet  another  needed  re- 
minder of  the  murderous  capability  of 
mankind  as  expressed  in  the  crime  of  geno- 
cide and  of  the  need  to  maintain  vigilance 
against  all  variations  of  this  offense 
against  the  human  species. 

The  date  House  Joint  Resolution  192  des- 
ignates as  the  day  for  us  to  especially  focus 
on  humankind's  capacity  for  genocide  is 
April  24.  the  date  on  which  people  of  Arme- 
nian ancestry  commemorate  the  loss  of 
some  1.3  million  victims  of  genocide  perpe- 
trated by  the  governments  of  the  Ottoman 
Turkish  Empire  during  the  years  1913-23. 


This  commemoration  would  be  universal 
in  application.  The  African  victims  of  the 
slave  trade  in  the  Americas,  the  native 
American  victims  of,  "manifest  destiny" 
and  the  conquistadors,  the  Cambodians,  the 
Jewish  and  other  victims  of  the  Nazi  Holo- 
caust, the  brutalized  of  South  Africa,  and 
other  victims  of  attempts  to  destroy  racial, 
religious,  or  social  collectivities  would  also 
be  remembered. 

Mr.  Chairman,  in  this  world  which  has 
seen  so  much  racial,  religious,  and  ethnic 
hatred  and  in  which  modern  technology 
offers  increased  capability  for  genocide  it 
is  appropriate  that  we  designate  1  day  to 
remember  man's  inhumanity  to  man  and 
all  the  victims  of  genocide.  I  urge  my  col- 
leagues to  approve  House  Joint  Resolution 
192. 

Mrs.  BURTON  of  California.  Mr.  Chair- 
man the  slaughter  of  1.500,000  Armenians 
between  1915  and  1918  is  a  historically  veri- 
fiable fact  based  upon  a  chilling  weight  of 
evidence. 

This  ethnic  extermination  was  an  act  of 
genocide  against  a  minority  Christian  pop- 
ulation and  a  precursor  to  an  act  of  geno- 
cide against  10  million  people  during  World 
War  II. 

"Who  still  talks  nowadays  of  the  extermi- 
nation of  the  Armenians?"  was  the  ques- 
tion Hitler  raised  when  the  effect  of  public 
opinion  was  posed. 

Our  action  in  passing  this  resolution  will, 
in  some  small  fashion,  demonstrate  that 
the  House  of  Representatives  can  express  a 
sense  of  moral  revulsion  toward  a  blot  on 
world  history  and,  in  stark  rebuttal  to 
.Adolph  Hitler,  show  that  public  opinion 
does  care  about  the  Armenian  genocide  and 
the  need  to  call  attention  to  acts  of  inhu- 
manity against  mankind. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today 
in  support  of  House  Joint  Resolution  192 
which  would  designate  April  24.  1986  as 
"National  Day  of  Remembrance  of  Man's 
Inhumanity  to  Man."  April  24  is  the  anni- 
versary of  the  brutal  massacre  by  the  Otto- 
man Empire  Turks  of  its  Armenian  popula- 
tion. The  systematic  persecution  of  1.5  mil- 
lion innocent  Armenians  was  the  first  inci- 
dence of  genocide  in  the  20th  century. 

I  wholeheartedly  support  this  proposal  to 
designate  this  day  as  a  National  Day  of  Re- 
membrance to  honor  all  genocide  victims. 
It  is  important  for  those  of  us  who  cherish 
freedom  and  who  abhor  the  crime  that  was 
committed,  to  stand  together  in  tribute  and 
recognition  of  the  men.  women,  and  chil- 
dren whose  lives  were  lost. 

The  administration  has  used  faulty  logic 
in  its  argument  opposing  a  National  Day  of 
Remembrance.  Secretary  of  State  George 
Shultz.  in  a  letter  sent  to  .Members  of  Con- 
gress, said  that  support  of  this  resolution 
might  encourage  terrorist  attacks.  Since 
when  do  we  allow  terrorists  to  hold  hostage 
our  Nation's  window  on  history?  By  refus- 
ing to  acknowledge  the  brutal  acts  of  histo- 
ry, we  provide  lasting  refuge  for  modern 
practitioners  of  genocide  and  terrorism. 

In  plotting  the  second  genocide  of  the 
20th  century.  Hitler  asked  rhetorically, 
"who  remembers  the  extermination  of  the 
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Armenians?"  It  is  up  to  us,  the  free  people 
of  the  world,  to  remember  and  to  remind 
others. 

Mr.  FLORIO.  Mr.  Chairman.  I  rise  in 
support  of  House  Joint  Resolution  192,  to 
designate  a  National  Day  of  Remembrance 
to  commemorate  and  call  attention  to  the 
.Armenian  genocide  of  1915.  As  a  cosponsor 
of  this  resolution.  I  would  like  to  express 
my  pleasure  that  this  resolution  has  been 
again  brought  before  us  and  that  we  will 
have  the  opportunity  to  recognize  a  tragedy 
that  spanned  a  number  of  years  and  deci- 
mated the  Armenian  population  in  the 
Ottoman  Empire  while  leaving  innumera- 
ble scars  on  the  survivors  of  this  tragedy. 

Last  June,  we  observed  the  70th  anniver- 
sary of  the  beginning  of  the  tragic  genocide 
that  lasted  until  1923  and  caused  the  deaths 
of  1.3  million  Armenians  and  the  exile  of 
.500,000.  The  Armenian  people  were  not 
only  deported  and  robbed  of  their  lands 
and  possessions  but  they  were  also  subject- 
ed to  coldblooded  massacres  and  atrocities 
and  brutal  extermination.  Countless  survi- 
vors witnessed  the  atrocities  perpetrated 
upon  their  families,  relatives,  and  friends; 
the  survivors  still  carry  with  them  the 
memory  and  the  scars  of  this  tragedy. 
Many  of  these  survivors  later  emigrated  to 
our  country  where  they  have  demonstrated 
a  determination  to  contribute  to  our  socie- 
ty to  the  fullest  extent  possible. 

The  most  glaring  aspect  of  this  entire 
tragedy  is  the  fact  that  the  Turkish  Govern- 
ment still  continues  to  deny  that  this  geno- 
cide ever  occurred  and  explains  the  deaths 
of  1.5  million  Armenians  as  having  resulted 
from  years  of  civil  strife  in  the  region.  This 
denial  of  history  which  has  been  document- 
ed by  survivors,  eyewitnesses,  correspond- 
ents, U.S.  Presidents  and  even  past  Con- 
gresses, underscores  the  need  for  approving 
House  Joint  Resolution  192  and  paying 
tribute  to  the  memory  of  those  who  died 
while  ensuring  that  future  governments 
will  not  be  able  to  deny  these  atrocities. 
House  Joint  Resolution  192  designates  a 
day  of  remembrance  for  the  victims  of  the 
genocide  but  its  intent  has  been  miscon- 
strued and  its  effects  have  been  cast  in  the 
light  of  present-day  relations  between  the 
I'nited  States  and  Turkey. 

I  would  like  to  reiterate  for  my  col- 
leagues that  this  legislation  addresses  the 
concern  that  acknowledging  formally  this 
tragedy  would  endanger  our  relations  with 
Turkey.  The  language  of  the  resolution 
speciries  that  we  are  addressing  events  that 
occurred  under  the  Ottoman  Empire  rule. 

Despite  the  historic  amnesia  of  the  Turk- 
ish Government,  it  is  our  responsibility  to 
preserve  the  memory  of  this  tragedy.  It  is 
only  with  the  constant  reminder  of  trage- 
dies such  as  the  Armenian  genocide  that 
future  tragedies  can  be  prevented.  House 
Joint  Resolution  192  has  become  for  many 
Americans  a  symbol  of  resolve  of  the  Con- 
gress to  remember  the  past  and  ensure  that 
such  tragedies  never  again  happen.  We  owe 
it  to  future  generations  to  continue  our  vig- 
ilance and  ensure  that  this  tragic  chapter 
of  the  history  of  mankind  is  never  again  ig- 
nored, forgotten  or  doubted.  I  urge  passage 
of  this  commendable  resolution. 


Mr.  HANSEN.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  the  gentle- 
man from  California  [Mr.  Badham]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Badham]  is  recog- 
nized for  3  minutes. 

Mr.  BADHAM.  Mr.  Chairman,  we 
are  about  to  wrap  up  the  debate  on 
this  resolution  that  we  have.  As  has 
been  said,  we  have  had  it  before  us  a 
few  times  this  year. 

I  never  heard  of  Armenia  until  I 
came  to  this  body,  I  guess.  I  heard 
about  Armenians  first  when  I  was  a 
child  growing  up  in  the  depression  and 
heard  about  starving  Armenians.  I 
imagine  everybody  my  age  or  a  little 
bit  older  or  some  younger  have  heard 
that  expression,  which  relates  to  the 
tragic  events  of  World  War  I.  I  never 
met  a  Turk  until  I  was  a  Navy  officer 
in  the  Korean  war,  and  we  had  units 
of  the  Turkish  Navy  operating  side  by 
side  on  the  land  and  at  sea  with  our 
Navy  and  with  our  Armed  Forces. 

I  grew  up  with  Armenians  in  my 
hometown  who  were  community  lead- 
ers, fine  respected  people. 

It  is  unfortunate  that  this  resolution 
is  before  us  today,  because  it  is  not 
going  to  help  anybody,  it  is  not  going 
to  help  Americans  of  Armenian  de- 
scent, it  is  not  going  to  help  Americans 
of  Turkish  descent.  Indeed  every  time 
these  kinds  of  resolutions  come  up 
there  is  another  terrorist  attack 
against  Turkish  diplomats,  wherever 
they  might  be  in  the  world,  from  radi- 
cal Armenian  terrorist  organizations 
who  have  as  their  goal  the  lopping  off 
a  hunk  of  Turkey  and  having  that 
become  part  of  the  Soviet  Union.  Is 
that  really  what  we  want? 

My  first  visit  to  Turkey  was  in  1977, 
right  during  the  height  of  the  arms 
embargo,  and  our  airplane  that  said, 
"United  States  of  America"  proudly 
along  the  sides  of  it  landed  at  a  Turk- 
ish Air  Force  Base  outside  of  Izmir, 
and  we  looked  at  the  results  of  a 
NATO  ally's  air  force,  sitting  around 
with  flat  tires,  and  airplanes  with  no 
engines.  1977,  mind  you.  F-86's.  Come 
on,  America.  Does  it  really  pay  to  be  a 
friend  of  America?  If  you  are  a  friend 
of  America  and  an  ally,  you  can  stand 
by  long  enough  and  somebody  will 
have  a  resolution  condemning  you. 

Yes,  this  does  condemn  Turkey  and 
it  condemns  Turks.  My  good  friend 
and  colleague  from  California,  Marty 
Martinez,  referred  to  the  damage  as 
having  been  done  by  not  the  Ottoman, 
not  the  government  of  the  Ottoman 
Empire,  but  by  the  Turks. 

Ladies  and  gentlemen  of  the  Con- 
gress of  the  United  States,  have  the 
spirit  of  this  time  of  year  to  look  at 
this  for  what  it  does  and  reject  it. 
Have  the  spirit  that  we  like  to  have  at 
this  time  of  year  to  say  that  maybe  we 
ought  to  be  getting  people  together 
rather  than  tearing  them  asunder  and 
pitting  Americans  of  various  ancestry 
against  Americans  of  other  ancestry. 


which  gives  rise  to  the  terrorism  that 
we  will  claim  to  condemn. 
Think  about  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, House  Joint  Resolution  192  will 
designate  April  24,  1986.  as  a  day  to  re- 
member man's  inhumanity  to  man  and 
all  victims  of  genocide.  It  is  on  this 
date  that  the  people  of  Armenian  an- 
cestry commemorate  the  death  of 
some  1.5  million  victims  of  genocide  at 
the  hands  of  the  government  of  the 
Ottoman  Empire. 

At  the  outset,  I  want  to  stress  that 
this  resolution  in  no  way  criticizes  the 
Government  of  the  Republic  of 
Turkey,  with  whom  we  enjoy  an  excel- 
lent relationship,  and  I  have  been 
somewhat  taken  aback  by  some  of  the 
assertions  made  during  the  debate. 

It  is  my  intention,  as  soon  as  we 
begin  the  amendment  process,  to  offer 
an  amendment  that  gives  all  of  the 
Members  of  this  House  an  opportunity 
to  do  what  they  have  been  saying  they 
want  to  do.  The  adoption  of  my 
amendment  will  strike  the  reference  to 
"Turkish"  and  "Turkey"  and  leave  the 
only  reference  to  the  Ottoman  Empire 
between  1915  and  1923,  prior  to  the  es- 
tablishment of  the  Republic  of 
Turkey.  I  will  give  this  House  an  op- 
portunity to  have  legislative  history 
created  that  will  show  that  this  House 
took  deliberate  actions  to  determine 
that  the  events  occurred  before  the 
creation  of  the  Republic  of  Turkey 
and  that  the  present  Republic  of 
Turkey  is  in  no  way  referred  to.  If  this 
amendment  fails,  it  leaves  a  rather  in- 
teresting—and I  was  fascinated  to  hear 
people  over  there  suggest  they  were 
going  to  vote  against  the  amendment 
because  I  constructed  this  amendment 
in  response  to  what  I  thought  the  con- 
cerns of  the  State  Department  were. 
At  least  they  are  the  ones  communi- 
cated to  me  in  writing. 

Now,  if  you  want  to  vote  against 
this,  does  that  mean  that  you  do  not 
agree  with  me  that  the  present  Turk- 
ish Republic  was  not  responsible?  Or 
does  it  mean  that  you  take  the  other 
side  of  it? 
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The  clear  way  to  have  this  Congress 
go  on  record  saying  that  we  want  it 
abundantly  clear  who  we  are  talking 
about  and  that  we  are  not  indicting 
our  allies  in  the  Republic  of  Turkey,  is 
to  vote  for  my  amendment  when  I 
offer  it  during  the  amendment  proc- 

CSS. 

Mr.  PASHA Y AN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  PASHA Y AN.  I  thank  the  gentle- 
man. 
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I  want  to  thank  the  chairman  be- 
cause I  think  he  is  exactly  right  in  the 
effect  of  what  his  amendment 
achieves.  That  is  the  precise  purpose 
of  it.  There  is  some  ambiguity  in  the 
present  language.  I  am  the  first  to  ac- 
knowledge that.  I  have  said  to  this 
body,  I  have  said  to  my  colleagues  and 
I  think  that  there  are  some  people 
who  are  observing  this  proceeding  who 
fall  into  neither  of  those  two,  who  un- 
derstand when  I  say  that  I  have  said 
to  them,  and  they  know  who  they  are, 
they  are  representatives  of  the  govern- 
ment we  are  talking  about,  that  it  is 
not  the  purpose  to  indict  or  to  suggest 
or  in  any  way  to  impugn  this  Govern- 
ment of  Turkey.  The  whole  reference 
is  to  an  historical  event,  the  actions  of 
a  government  that  is  now  defunct,  the 
Ottoman  Empire,  the  Ottoman-Turk- 
ish Empire. 

The  amendment  of  the  chairman  of 
the  committee  perfects  the  present 
language.  It  is  a  perfecting  amend- 
ment, and  it  makes  it  abundantly 
clear,  unambiguously  clear,  that  the 
resolution  itself  refers  to  an  historical 
event  of  actions  taken  by  the  Otto- 
man-Turkish Empire  or  the  Ottoman 
Empire  prior  to  the  day  this  Turkish 
Government  was  even  conceived,  prior 
to  the  day  when  this  Governments 
constitution  was  written  and  when  it 
was  in  operation.  I  do  not  think  it  is 
possible  to  make  it  more  clear  to  any- 
body who  wants  to  read  simple  Eng- 
lish simply  and  clearly. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  his  comments  and  for 
his  forbearance.  I  know  the  strong 
feelings  he  has  had  on  this  from  the 
beginning;  he  is  a  valued  member  of 
the  committee.  There  was  some  misun- 
derstanding today  as  a  matter  of  fact 
about  why  I  could  not  get  the  amend- 
ment to  the  other  side  as  fast  as  they 
would  like  it. 

I  went  further  than  the  amendment 
that  was  drafted  this  morning  and 
took  out  additional  language  after 
conferring  with  the  gentleman  and  the 
principal  sponsor  of  the  legislation  in 
getting  their  agreement  to  it.  I  want  to 
assure  everybody  that  every  step  we 
have  taken,  if  you  look  at  the  legisla- 
tive history,  has  been  to  accommodate 
every  concern  that  has  been  expressed 
to  us.  The  gentleman  has  shown  re- 
markable forbearance  in  cooperating 
in  this  effort. 

The  CHAIRMAN.  Under  the  rule, 
all  time  has  expired. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  192 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  24.  1985. 
is  hereby  designated  as  •'National  Day  of 
Remembrance  of  Mans  Inhumanity  to 
Man",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  as  a  day 
of  remembrance  for  all  victims  of  genocide. 


especially  the  one  and  one-half  million 
people  of  Armenian  ancestry  who  were  vic- 
tims of  the  genocide  perpetrated  in  Turkey 
tietween  191S  and  1923.  and  in  whose 
memory  this  date  is  commemorated  by  all 
Armenians  and  their  friends  throughout  the 
world. 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  joint  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  McCAIN.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  Clerk  will  continue  to  read. 

The  Clerk  concluded  the  reading  of 
the  joint  resolution. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 

The  Clerk  read  as  follows 

Committee  amendment;  Page  3,  line  1 
strike  out  'igSS. "  and  insert  in  lieu  thereof 
1986. 

The  committee  amendment  was 
agreed  to. 

PARLIAMENTARY  INQUIRY 

Mr.  HANSEN.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  HANSEN.  Mr.  Chairman,  does 
this  amendment  preclude  the  sut>sti- 
tute  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Murtha] 
from  being  introduced? 

The  CHAIRMAN.  We  have  disposed 
of  the  first  committee  amendment 
changing  the  date.  This  does  not  pre- 
clude other  amendments  from  being 
offered  at  a  later  time. 

The  CHAIRMAN.  The  Clerk  will 
report  the  remaining  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3.  line  8. 
strike  out  'in  Turkey"  and  insert  in  lieu 
thereof  "by  the  governments  of  the  Otto- 
man Turkish  Empire". 

The  CHAIRMAN.  Does  any  Member 
wish  to  speak  on  the  committee 
amendment? 

Mr.  LUKEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  want  to  rise  in 
favor  of  this  resolution  to  honor  those 
Americans  of  Armenian  descent  and 
their  relatives  who  were  the  victims  of 
the  genocide  perpetrated  on  them 
early  in  this  century.  But  more  Impor- 
tantly. I  support  this  resolution  be- 
cause it  would  recognize  man's  inhu- 
manity to  man.  and  the  consequences 
of  that  inhumanity  in  the  past  to 
future  generations.  As  Americans,  we 
pride  ourselves  as  champions  of  free- 
dom and  human  rights,  and  in  that 
spirit,  we  ought  to  approve  this  resolu- 
tion today. 


Unfortunately.  Members  of  this 
House  are  getting  bogged  down  in  the 
controversies  of  this  issue,  including 
some  assertions  about  what  this  reso- 
lution would  and  would  not  do,  if  en- 
acted. 

The  first  of  these,  is  whether  such  a 
resolution  would  in  some  way  legiti- 
mize the  criminal  acts  of  Armenian 
terrorists.  Let  me  say  that  as  a 
Member  who  deplores  the  savage  acts 
of  international  terrorists,  and  has 
spent  a  great  deal  of  effort  in  probing 
the  kind  of  media  coverage  afforded  to 
such  people,  I  would  be  opposed  to  any 
measure  that  could  be  construed  to  en- 
courage those  who  kill  and  maim  inno- 
cent people  In  the  name  of  political 
causes.  However,  I  fail  to  see  or  under- 
stand how  this  resolution  would  have 
that  effect.  In  fact,  I  submit  that  the 
nature  of  this  resolution  deplores  im- 
personal and  savage  acts  perpetrated 
throughout  the  world  in  the  name  of  a 
government  or  a  political  cause. 

Second,  there  are  those  who  argue 
that  this  resolution  is  an  insult  and  an 
affront  to  the  Turkish  Government 
and  the  Turkish  people,  longtime 
allies  of  the  United  States  and  to 
NATO.  I  again  would  not  want  to  lend 
credence  to  any  measure  which  would 
disparage  our  valuable  allies.  Again,  I 
fail  to  see  how  this  resolution,  particu- 
larly if  the  language  is  changed  to 
more  accurately  reflect  the  historical 
designation  of  the  Ottoman  Empire, 
and  not  the  current-day  Republic  of 
Turkey,  in  the  resolution,  this  charge 
becomes  even  more  moot. 

In  conclusion.  I  hope  that  Members 
will  see  through  the  fog  which  hangs 
around  this  issue,  as  they  have  on  so 
many  other  issues,  and  recognize  this 
measure. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FORD  OF  MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ford  of  Michi- 
gan: Page  3.  strike  lines  6  through  9  and 
Insert  In  lieu  thereof  the  following:  'for  the 
one  and  one-half  million  people  of  Armeni- 
an ancestry  who  were  victims  of  the  geno- 
cide perpetrated  by  the  governments  of  the 
Ottoman  Empire  between  1915  and  1923 
prior  to  the  establishment  of  the  Republic 
of  Turkey,  and  in". 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  have  outlined  this  before.  I  am 
certainly  hoping  that  this  amendment 
will  be  adopted  because  I  have  heard 
nothing  but  a  constant  strain  of  con- 
cern at  all  stages  that  we  make  it  clear 
that  we  are  not  talking  about  the  Re- 
public of  Turkey  and  we  are  not  in  any 
way  attempting  to  condemn  the  Re- 
public of  Turkey. 

Indeed,  we  do  not  try  to  assign  re- 
sponsibility in  this  kind  of  a  resolu- 
tion; this  is  a  commemorative  resolu- 
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;on.  As  I  indicated,  we  report  about 
live  or  six  of  these  through  the  House 
per  week.  This  is  the  first  one  that  has 
generated  this  kind  of  inordinate  con- 
cern. But  in  any  event,  the  concern 
has  been  expressed  to  me  by  the  State 
Department  in  communication  and  by 
Members  who  have  spoken  here  today 
as  well  as  in  the  committee.  I  have 
crafted  this  amendment  in  a  way  that 
removes  even  the  watered-down  lan- 
guage that  was  in  the  second  commit- 
tee amendment  referring  to  the  Gov- 
ernments of  the  Ottoman-Turkish 
Empire,  and  I  changed  that  to  the 
"Ottoman  Empire."  I  am  not  trying  to 
rewrite  history  and  say  that  the  Otto- 
man Empire  was  someplace  else— in 
fact,  a  good  deal  of  it  was  in  what  is 
now  Russia— so  I  do  not  know  whether 
it  is  really  fair  to  call  it  the  Ottoman- 
Turkish  Empire  or  not.  From  what  I 
have  heard  of  the  interpretations  of 
history  today,  it  would  not  be  at  all 
surprising  to  me  if  somebody  quar- 
reled with  the  accuracy  of  that. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man for  yielding. 

I  wish  to  thank  the  chairman  for  his 
very  skillful  crafting  of  this  language 
because  it  does  remove  ambiguity.  I 
should  like  to  ask  the  chairman:  Is  it 
the  intention  of  the  chairman,  by  this 
amendment,  to  create  a  legislative  his- 
tory that  clearly  exempts  the  Republic 
of  Turkey  from  the  ambit  of  this  reso- 
lution? Is  that  the  intent  of  the  chair- 
man? 

Mr.  FORD  of  Michigan.  That  is  ex- 
actly my  intent. 

Mr.  PASHAYAN.  If  the  gentleman 
will  yield  further,  is  it  the  opinion  and 
the  judgment  of  the  chairman  that 
without  this  amendment  it  is  quite 
likely,  there  is  at  least  an  ambiguity, 
although  that  is  not  the  intention, 
that  there  is  some  ambiguity  in  the 
language  leaving  that  same  question 
open? 

Mr.  FORD  of  Michigan.  I  would 
make  it  even  clearer  than  that.  If  you 
think  that  Turkey  should  be  held  re- 
sponsible, you  should  vote  "no"  on  the 
amendment. 

Mr.  PASHAYAN.  I  think  the  chair- 
man is  right. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  think  many  of  us 
have  a  problem.  First  of  all,  the  gen- 
tleman indicated  that  five  or  six  of 
these  go  through  here  a  week;  I  do  not 
recall  anything  like  this  having  gone 
through  here. 

Mr.  FORD  of  Michigan.  We  just 
passed  five  before  this  one  came  up 


today.   Five  resolutions  of  this  kind 
just  before  this  one  came  up. 

Mr.  BURTON  of  Indiana.  That  dealt 
with  this  subject  matter? 
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Mr.  FORD  of  Michigan.  No,  com- 
memorative resolutions. 

Mr.  BURTON  of  Indiana.  Well,  this 
does  not  fall  into  the  category  of  what 
I  call  truly  commemorative.  You  are 
getting  into  an  entirely  different  area. 
Anyhow,  my  question  is,  why  is  this 
being  limited  to  just  this  one  area  or 
this  one  period  of  genocide  in  one  area 
of  the  world? 

There  are  all  kinds  of  acts  of  geno- 
cide that  have  taken  place  in  our  life- 
time. There  is  one  in  Afghanistan 
right  now  that  is  going  on,  there  was 
one  in  Cambodia  or  Kampuchea  under 
Pol  Pot,  and  there  was  the  Cultural 
Revolution  in  the  1950's  when  the  Chi- 
nese killed  15  million  to  30  million 
people.  These  were  huge  acts  of  geno- 
cide. I  do  not  understand  why  the  gen- 
tleman is  limiting  it  to  this  one  area 
where  a  very  valuable  ally  of  the 
United  States  is  involved. 

Mr.  FORD  of  Michigan.  I  can 
answer  the  gentleman,  if  he  gives  me 
time.  Let  me  just  say  to  the  gentleman 
that  the  reason  that  this  deals  alone 
with  this  one  act  is  that  April  24  is  the 
date  that  has  been  celebrated  in  Arme- 
nian Christian  churches  as  of  this  year 
for  over  70  years.  I  think  it  would  be 
rather  presumptuous  of  us  to  assign 
that  date  to  someone  else. 

If  the  gentleman  wants  a  resolution 
on  any  of  the  subjects  which  he  has 
talked  about,  conunemorating  any- 
body's murder  of  anyone  in  the  coun- 
tries that  he  has  mentioned— and  I 
have  told  him  this  in  the  committee- 
he  should  introduce  It,  and  I  hereby 
commit  myself  to  cosponsor  it  and 
help  him  get  it  passed. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  PASHAYAN.  Mr.  Chairman,  my 
colleague  may  add  my  name  to  his  list; 
any  genocide  he  wishes  to  commemo- 
rate, any  bill  that  he  wishes  to  intro- 
duce commemorating  as  a  historical 
fact  a  genocide  done,  he  may  feel  free 
to  add  my  name  to  the  list. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield  one 
more  time,  I  think  that  is  a  very  kind 
gesture,  but  there  have  been  so  many 
acts  of  genocide  perpetrated  upon  hu- 
manity throughout  history,  if  we 
started  getting  Into  every  act  of  geno- 
cide from  Attila  the  Hun.  Genghis 
Khan,  on  down  to  recent  times— and 
you  are  going  back  50  years  with  this 
one— we  would  spend  all  of  our  time 
passing  resolutions  of  this  type. 

PARLIAMENTARY  INQUIRY 

Mr.  HANSEN.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 


The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  HANSEN.  Mr.  Chairman,  if  I 
may  state  this  one  again,  does  this 
particular  amendment  put  in  by  the 
gentleman  from  Michigan  [Mr.  Ford] 
preclude  the  gentleman  from  Pennsyl- 
vania [Mr.  Murtha]  offering  a  substi- 
tute amendment? 

The  CHAIRMAN.  Any  germane  sub- 
stitute for  the  bill  would  be  in  order  to 
be  debatefl  and  to  be  voted  upon. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  I  do  not  know  if 
the  gentleman's  intention  here  is  to 
engage  this  body  in  a  long  and  techni- 
cal debate  for  the  purpose  of  trying  to 
wile  away  the  time  until  the  gentle- 
man might  feel  that  some  of  us  are 
even  getting  tired  of  this.  The  gentle- 
man has  read  the  language,  and  there 

is  nothing  here  about 

The  CHAIRMAN.  The  Chair  has 
recognized  the  gentleman  from  Utah 
[Mr.  Hansen],  and  does  the  gentleman 
wish  to  continue  his  parliamentary  in- 
quiry? 

Mr.  HANSEN.  Mr.  Chairman.  I 
guess  until  that  would  be  offered  the 
Chair  would  have  no  way  of  determin- 
ing whether  it  would  be  germane;  is 
that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Utah  [Mr.  Hansen]  is  recognized 
for  5  minutes. 

Mr.  HANSEN.  Mr.  Chairman,  I  per- 
sonally feel  that  those  who  have 
looked  at  this— and  many  of  us  have 
for  many  months  here— realize  that 
the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  has  the  type  of  an 
amendment  that  is  an  amendment  in 
the  nature  of  a  substitute  that  possi- 
bly answers  half  of  the  questions,  if 
not  all  of  the  questions,  that  have 
been  brought  up  today. 

Most  of  the  speakers  who  have  been 
on  their  feet  have  talked  about  all  the 
genocides  that  have  been  practiced, 
and  they  go  back  and  recount  them 
through  history.  We  do  not  have  to  go 
through  that  again.  We  talked  about 
what  we  gain  and  what  we  lose.  We 
talked  about  those  who  oppose  this  in 
the  administration,  our  Ambassador, 
and  other  people  such  as  those.  But  in 
effect— and  I  know  the  Chair  has  not 
ruled  yet.  and  I  respect  and  appreciate 
that— we  had.  as  I  recall,  as  we  walked 
in,  an  open  rule.  If  we  accept  this 
premise,  we  have  all  of  a  sudden 
changed  the  rules  that  the  Rules  Com- 
mittee gave  us  to  a  closed  rule,  and  we 
now  find  ourselves  in  a  situation 
where  possibly  this  Is  a  laudatory  or 
admirable  type  of  amendment. 
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I  personally  feel  that  it  is  only  a 
half  step.  Having  read  the  other 
amendment,  which  very  possibly  we 
will  never  get  the  opportunity  to  hear, 
we  have  now  taken  one  minute  step 
into  this  when  we  could  have  the 
whole  thing,  and  I  am  very  concerned 
about  that.  Mr.  Chairman. 

Therefore.  I  urge  this  body  to  reject 
this  amendment  so  that  something 
better  can  come  along.  I  honestly  feel 
that  if  the  Members  of  this  House  had 
the  opportunity  to  see  something 
better— and  I  am  sure  most  of  them 
who  are  going  to  stand  up  now  and 
speal(  have— they  could  see  that  this 
would  cover  all  the  problems  we  have 
and  not  just  this  select  prosecution  we 
are  now  looking  at. 

In  this  particular  instance  this  still 
puts  us  in  the  position  of  zeroing  in  on 
one  particular  area,  one  group  of 
people,  and  not  taking  them  all.  Those 
who  have  stood  up,  say  maybe  five  of 
all  the  speakers,  have  talked  again  and 
again  of  all  the  types  of  genocide  and 
problems  that  have  occurred  in  Amer- 
ica. Now  the  gentleman  from  Pennsyl- 
vania crafts  a  very  fine  amendment 
which  we  may  not  possibly  have  the 
opportunity  to  hear,  and  I  would  hope 
that  the  Members  of  the  House  would 
say.  'Let's  get  a  chance  to  look  at 
something  else."  So  if  we  want  to  vote 
against  genocide  and  hit  Cambodia 
and  Hitler  and  maybe  Sherman's 
march  to  the  sea  and  what  the  Missou- 
rians  did  to  the  Mormons  in  1883  and 
what  we  did  to  the  American  Indian, 
and  on  down  the  line,  we  now  have 
that  opportunity. 

Why  do  we  not  put  this  all  in  one  big 
thing  and  defeat  this  particular 
amendment  offered  by  the  committee 
chairman?  Then  we  can  get  to  the 
point  of  an  amendment  that  we  can  all 
feel  good  about,  and  we  can  walk  away 
in  the  Christmas  spirit  feeling  that  we 
have  done  something  that  is  right  and 
not  hurt  one  of  our  most  cherished 
allies,  the  Republic  of  Turkey. 

So,  Mr.  Chairman.  I  urge  strongly 
that  we  defeat  this  amendment  so  that 
we  do  have  an  opportunity  to  get  to 
something  that  is  much  better. 

AMENDMENT  OFFERED  BY  MR.  MC  CAIN  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  FORD  OF  MICHIGAN 

Mr.  McCAIN.  Mr  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCain  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Ford  of  Michigan:  Page  3.  strike  lines  6 
through  9  and  insert  in  lieu  thereof  the  fol- 
lowing: 'for  the  one  and  one-half  million 
people  of  Armenian  ancestry  who  were  vic- 
tims of  genocide  between  1915  and  1923 
prior  to  the  establishment  of  the  Republic 
of  Turkey,  and  in". 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  reserve  a  point  of  order  against 
the  amendment.  I  have  not  seen  the 
amendment,  and  I  would  ask  the  gen- 
tleman if  we  may  have  a  copy  of  it. 


The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Arizona  [Mr. 
McCain]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  McCAIN.  Mr.  Chairman,  having 
observed  this  debate  now  for  some 
time,  it  appears  as  if  there  is  a  great 
difference  of  opinion  as  to  the  perpe- 
trators of  the  genocide  which  we  are 
in  agreement  took  place  tragically,  the 
genocide  that  was  inflicted  upon  the 
Armenian  people.  The  question  that 
arises,  of  course,  is  who  perpetrated 
these  crimes,  and  who  is  responsible? 

I  believe  the  purpose  of  the  bill  of 
the  gentleman  from  Michigan  [Mr. 
Ford]  is  to  express  the  sorrow  and 
grief  of  the  American  people  and 
others  throughout  the  world  for  those 
injuries  that  were  perpetrated  upon 
the  Armenian  people.  My  substitute 
simply  removes  the  words,  "perpetrat- 
ed in  Turkey  by  the  governments  of 
the  Ottoman  Empire."  just  those 
words.  It  would  now  read  •  •  •  re- 
membrance for  •  •  •  the  l'/2  million 
people  of  Armenian  ancestry  who  were 
victims  of  the  genocide  between  1915 
and  1923  prior  to  the  establishment  of 

the  Republic  of  Turkey The  rest 

of  it  is  left  unchanged. 

I  hope  that  the  gentleman  from 
Michigan  would  recognize  that  by  re- 
moving the  word,  "Turkey,"  from  this 
resolution  we  would  be  achieving  his 
goal,  which  is  to  express  sympathy  for 
the  people  of  Armenia  and  for  what 
they  have  suffered.  At  the  same  time 
we  can  remove  any  doubts  as  to  who  is 
responsible,  since  that  seems  to  be  so 
eloquently  described  by  my  colleague, 
the  gentleman  from  New  York  [Mr. 
SoLARz],  as  to  who  were  the  perpetra- 
tors of  these  crimes  and  who  indeed 
was  responsible.  The  crime  remains, 
the  victims  remain,  the  tragedy  re- 
mains, and  we  want  to  commemorate 
that  tragedy  and.  by  doing  so.  ensure 
that  it  never  happens  again. 

Mr.  Chairman,  I  hope  that  my  col- 
league, the  gentleman  from  Michigan, 
would  accept  this  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  [Mr.  Ford]  insist 
upon  his  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  withdraw  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man wish  to  speak  on  the  substitute? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ad- 
dress questions  to  the  author  of  the 
amendment. 

As  I  look  at  it,  all  the  gentleman 
does  is  repeat  the  language  of  my 
amendment,  except  to  strike  the  refer- 
ence to  the  "Ottoman  Empire"? 

Mr.  McCAIN.  That  is  correct. 

Mr.  FORD  of  Michigan.  But  then 
you  leave  in  the  language,  "between 
1915  and  1923  prior  to  the  establish- 
ment of  the  Republic  of  Turkey"? 


Mr.  McCAIN.  Indeed  that  is  correct. 

Mr.  FORD  of  Michigan.  Now,  the  in- 
teresting juxtaposition  of  my  amend- 
ment without  yours  is  that  it  makes  a 
distinction  between  the  Ottoman 
Empire  and  the  Republic  of  Turkey. 
Your  amendment  leaves  nothing  to 
distinguish  the  Republic  of  Turkey 
from  anything.  If  your  objective  is  to 
make  it  clear  we  are  talking  about 
somebody  else  and  not  our  allies  in 
NATO,  I  suggest  the  gentleman's 
amendment  robs  the  amendment  of 
that  clarity  because  it  removes  one 
side  of  the  comparative  juxtaposition. 

D  1530 

Mr.  McCAIN.  Well,  if  the  gentleman 
will  yield,  it  is  my  understanding  from 
the  debate  and  my  understanding 
from  the  study  of  history  that  there  is 
a  great  deal  of  debate  as  to  whether— 
and  the  subject  of  debate  here  was 
whether  this  genocide  was  indeed  per- 
petrated by  the  Ottoman  Empire  or  by 
Turkey  or  who  it  was  that  perpetrated 
this  act  of  genocide,  which  we  all 
accept  took  place. 

By  removing  "Ottoman  Empire" 
from  this  then.  I  think  we  remove  the 
discussion  and  the  debate  which  has 
taken  place  as  to  who  perpetrated  this 
crime,  while  still  recognizing  that  it 
existed  and  took  place. 

Mr.  Chairman,  if  the  gentleman 
from  Michigan  objects,  I  will  withdraw 
the  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Arizona  ask  unanimous  con- 
sent to  withdraw  the  amendment? 

Mr.  McCAIN.  Mr.  Chairman,  the 
gentleman  from  Michigan,  I  believe, 
has  the  time  and  if  the  gentleman 
would  yield,  I  would  tell  the  gentle- 
man that  if  he  wishes  the  amendment 
to  be  withdrawn,  I  will  withdraw  the 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  no  objection  to  withdraw- 
ing the  amendment. 

Mr.  McCAIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona  to  withdraw  his  amendment? 

There  was  no  objection. 

Mr.  BADHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  try  to  give  a 
description  of  where  it  is  that  we  find 
ourselves  now  in  this  thicket. 

We  have  a  resolution  before  us  and 
an  amendment  to  that  resolution  also 
before  us.  The  title  is,  of  course,  to 
designate  April  24,  1986.  which  will  be 
1986,  as  a  'National  Day  of  Remem- 
brance of  Man's  Inhumanity  to  Man." 

The  extremely  cleverly  drafted 
amendment  proposed  by  the  gentle- 
man from  Michigan,  who  takes  mod- 
estly and  sufficient  amount  of  credit 
for  the  clever  drafting  of  this  amend- 
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ment,  because  man's  inhumanity  to 
man,  if  the  Ford  amendment  is  adopt- 
ed by  the  Members  of  this  House, 
gives  a  very  strong  unequivocal  posi- 
tion that  when  man  was  inhumane  to 
man,  it  occurred  in  the  Ottoman 
Empire  between  1915  and  1923  and  it 
only  included  Armenia. 

If  this  resolution  is  adopted  with 
this  title,  it  is  so  narrowed  that  man's 
inhumanity  to  man  as  interpreted  by 
the  U.S.  House  of  Representatives  in- 
cludes Turkish  man's  inhumane  treat- 
ment of  Armenian  man  between  the 
years  1915  and  1923.  Is  that  what  we 
want?  I  do  not  think  that  is  really 
what  we  want,  because  men  were  cer- 
tainly inhumane  to  man  nationally  in 
the  Ukraine,  to  the  Jews,  in  Afghani- 
stan, to  the  Bahai's  in  Iran,  in  Kampu- 
chea, formerly  Cambodia. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  am  delighted  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  PASHAYAN.  Does  the  gentle- 
man wish  to  change  the  name  of  the 

resolution  by  changing  the  words 

Mr.  BADHAM.  I  think  if  the  perpe- 
trators of  this  resolution  were  to  be 
fully  forthright,  the  title  should  be 
amended  to  call  it  what  it  is.  Call  it  a 
resolution  of  commemoration  and  con- 
demnation of  the  Government  of 
Turkey  for  man's  inhumanity  to  Ar- 
menian man  between  the  years  1915 
and  1923. 

Mr.  PASHAYAN.  And  women  and 
children? 

Mr.  BADHAM.  Well,  I  do  not  refer 
to  presiding  officers  as  chair.  So  when 
it  says  man's  inhumanity  to  man,  that 
is  fine. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  BADHAM.  I  would  be  delighted 
to  yield  to  the  gentleman. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  know  the  gentleman  intends 
this    in    a    spirit    of    levity,    but    to 

refer 

Mr.  BADHAM.  No,  I  do  not. 
Mr.  FORD  of  Michigan.  Well,  to 
refer  to  the  239  cosponsors  of  this  res- 
olution as  perpetrators  of  the  resolu- 
tion I  think  reflects  no  credit  to  the 
gentleman  or  to  his  party. 

Mr.  BADHAM.  I  beg  the  gentle- 
man's pardon. 

Mr.  FORD  of  Michigan.  They  are 
our  colleagues. 
Mr.  BADHAM.  Certainly. 
Reclaiming  my  time,  if  we  are  really 
going  to  be  serious  about  this,  we 
ought  to  call  it  a  resolution  on  Arme- 
nian genocide,  or  we  ought  to  at  least 
leave  it  open  so  that  language  might 
be  put  in  there  that  refers  to  genocide, 
not  just  Armenian  genocide.  I  think 
that  is  an  important  point  and  I  think 
it  should  be  considered,  because  the 
amendment  is  designed  specifically, 
aptly  and  cleverly,  to  focus  this  on  one 
particular  genocide,  at  the  sacrifice  of 


all  those  other  people  who  have  suf- 
fered genocide. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  PASHAYAN.  Mr.  Chairman,  is 
the  gentleman  going  to  submit  an 
amendment  that  would  change  it,  let 
us  say,  to  commemorate  the  genocide 
by  the  Ottoman  Empire  against  the 
Armenian  people  between  1915  and 
1923? 

Mr.  BADHAM.  Well,  one  cannot 
amend  the  title  of  a  resolution  until 
the  resolution  is  either  adopted  or  re- 
jected. 

Mr.  PASHAYAN.  Will  the  gentle- 
man do  that? 

Mr.  BADHAM.  I  might  consider 
that. 

Mr.  PASHAYAN.  Well,  the  gentle- 
man has  my  support. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  try  to  make 
a  point  here  that  I  think  needs  to  be 
made  and  that  we  are  in  significant 
risk  of  overlooking  as  we  focus  just 
upon  whether  or  not  the  harm  this 
resolution  can  do  will  be  remedied  just 
by  an  artful  slight  change  in  terminol- 
ogy as  to  whether  it  is  Ottoman-Turk- 
ish Empire  or  just  Ottoman  Empire.  I 
do  not  think  that  cures  the  mischief 
that  will  be  done,  though  I  appreciate 
very  much  the  spirit  in  which  the 
author  of  the  amendment  is  attempt- 
ing to  do  so. 

The  words  remain  in  the  resolution. 
We  are  singling  out  one  incident  of 
man's  inhumanity  to  man  that  we  de- 
scribed as  the  Armenian  genocide. 

I  have  not  gone  to  the  dictionary  in 
recent  hours  to  look  up  the  word  geno- 
cide, but  the  thrust  of  that  which 
makes  an  atrocity,  genocide,  is  that  it 
is  focused  upon  some  group  generally 
on  ethnic  or  religious  grounds. 

That  which  our  Turkish  friends  are 
very  sensitive  about  in  addition  to  the 
fear  that  this  will  give  aid  and  comfort 
to  Armenian  terrorists  in  today's 
world  is  the  reference  to  this  as 
being— and  those  tragic  events— as 
being  acts  of  genocide.  That  is  the 
bare  historical  issue  which  60-some 
historians,  tell  us  the  judgment  is  his- 
tory is  still  out  on  that  and  we  should 
not  legislate  a  historical  judgment  on 
it. 

I  have  devised  language,  which  quite 
frankly  if  this  resolution  is  to  pass,  I 
think  will  legitimately  desensitize  the 
issue  and  would  do  so  in  a  manner 
which  should  accommodate  the  very 
legitimate  concerns  of  our  Armenian 
people. 

My  suggestion  would  be  that  at  line 
7  of  the  resolution  as  it  comes  to  the 
floor,  we  strike  after  the  word  "ances- 
try," the  remainder  of  that  line,  the 
succeeding  eighth  and  ninth  lines,  and 
insert  in  it  the  language,  "both  Chris- 


tian and  Muslim  who  were  victims  of 
atrocities  perpetrated  in  the  Ottoman 
Empire  between  1915  and  1923."  and 
then  resuming  with  the  text. 

What  this  in  effect  would  do  would 
be  to  express  the  sense  of  this  Con- 
gress and  to  commemorate  through  an 
act  of  Congress  the  tragedy  that  did 
occur  in  that  part  of  Asia  Minor  be- 
tween 1915  and  1923.  a  point  that  no 
person,  no  historian  disputes.  There  is 
no  dispute  that  there  were  atrocities 
and  they  happened  there.  It  is  indispu- 
table that  there  were  hundreds  of 
thousand,  if  not  a  million  and  a  half, 
Armenians,  who  were  Muslims  who 
were  killed  and  uprooted  from  their 
homes  in  the  course  of  the  turmoil 
that  took  place  there. 

Why  not  as  an  act  of  man's  inhu- 
manity to  man,  if  that  is  what  we  are 
to  commemorate,  why  not  make  refer- 
ence to  the  fact  that  there  were  atroc- 
ities inflicted  upon  Armenians,  not 
necessarily  in  genocidal  conduct  of  a 
government  against  a  particular  group 
of  Armenians  because  of  their  reli- 
gious faith? 

I  would  suggest  that  there  is  more 
than  enough  fault  for  the  millions  of 
people  who  were  wiped  out  in  that 
part  of  the  world  during  this  1915  to 
1923  period.  Why  do  we  not  if  our  real 
purpose  is  to  commemorate  the  trage- 
dy of  that  time  that  shall  apply  equal- 
ly upon  everyone  who  lived  or  occu- 
pied that  part  of  the  world,  why  do  we 
not  straighten  out  this  language  so  it 
does  that,  rather  than  be  doing  some- 
thing that  in  the  context  of  this  reso- 
lution, its  legislative  history,  will  inevi- 
tably come  through  as  a  judgment  by 
us  that  X  committed  genocide  against 
Y.  when  that  is  the  very  judgment 
that  historically  none  of  us  are  in  a 
position  to  make? 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  BATEMAN.  I  am  happy  to  yield. 
Mr.  SILJANDER.  Mr.  Chairman.  I 
really  think  the  Members  should  un- 
derstand what  is  happening.  I  appreci- 
ate the  gentleman  in  his  attempt  to 
clarify  the  issue. 

We  were  told  that  this  would  be  an 
open  rule,  that  those  of  us  who  want 
to  condemn  genocide  of  all  people 
could  stand  on  this  floor  and  do  so. 
Now  we  have  the  tactic  of  the  gentle- 
man from  Michigan  introducing  an 
amendment  that  would  preclude  us 
from  condemning  genocide  of  all 
people. 

This  is  clearly,  as  it  turned  out  to  be, 
not  an  open  rule  at  all,  but  rather  a 
closed  rule  to  preclude  the  Members  of 
this  body  to  condemn  genocide  among 
all  people,  not  just  focusing  on  one 
historical  point  that  some  historians 
say  did  or  did  not  happen,  and  if  it  did 
happen,  we  are  not  sure  who  perpe- 
trated it  and  who  died  on  which  side 
or  the  other. 
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This  is  a  deception  and  I  hope  the 
Members  see  this. 

PARLIAMENTARY  INQUIRIES 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  PASHAYAN.  Mr.  Chairman,  a 
point  of  clarification:  The  amendment 
of  the  chairman  does  not  preclude  any 
other  amendment  being  introduced, 
does  it? 

The  CHAIRMAN.  The  gentleman 
will  restate  his  parliamentary  inquiry. 

Mr.  PASHAYAN.  Mr.  Chairman, 
does  the  amendment  now  pending 
before  the  body  preclude— does  the 
adoption  of  the  amendment  now  pend- 
ing before  the  body  preclude  any 
other  amendment? 

The  CHAIRMAN.  The  Chair  would 
have  to  examine  any  subsequent 
amendment  to  determine  the  answer 
to  that  question. 

Mr.  PASHAYAN.  I  thank  the  Chair. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, in  light  of  the  rather  startling  in- 
terpretation of  the  rules  that  I  have 
just  heard  from  the  other  gentleman 
from  Michigan.  I  do  not  understand 
that  the  adoption  of  this  amendment 
closes  the  rule  in  any  way  at  all.  I  be- 
lieve that  the  rules  with  respect  to  the 
propriety  of  an  amendment  have  to  be 
determined  as  the  amendment  is  craft- 
ed. 

We  can  be  here  debating  amend- 
ments until  time  runs  out.  There  is 
nothing  in  my  amendment— I  would 
like  to  ask  the  Chair,  is  there  anything 
in  the  amendment  that  prevents  fur- 
ther amendments  to  the  bill? 

The  CHAIRMAN.  In  answer  to  the 
inquiry  by  the  gentleman  from  Cali- 
fornia, the  Chair  did  not  state  that 
the  offering  of  additional  amendments 
would  be  precluded  by  the  adoption  of 
the  amendment  that  is  pending  by  the 
gentleman  from  Michigan. 

The  Chair  stated  that  he  would  ex- 
amine ?ach  and  every  amendment 
that  was  presented  to  the  desk  to  de- 
termine if  it  could  be  offered. 

Mr.  MURTHA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  had  intended  to 
offer  an  amendment,  and  I  will  offer 
an  amendment,  but  before  the  Ford 
amendment  is  agreed  to.  I  would  like 
to  state  the  problem  that  I  have. 

In  talking  to  the  parliamentary  ex- 
perts and  our  Secretary  of  State,  the 
gentleman  from  New  York  [Mr. 
SoLARz],  who  is  such  an  expert  at  this 
type  of  legislative  endeavor,  I  find 
that  if  the  Ford  amendment  is  accept- 
ed by  the  body,  it  would  prohibit  me 
the  opportunity,  or  at  least  that  is  our 
speculation.  I  have  it  on  good  word,  it 
prevents  me  from  offering  an  amend- 


ment that  I  have  crafted  in  order  to 
expand  this  situation.  Let  me  read  the 
substitute  that  I  would  like  to  offer. 

I  would  rise  in  opposition  to  the 
Ford  amendment,  which  would  give 
me  an  opportunity  to  offer  my  substi- 
tute. Here  is  what  my  substitute  would 
say: 

Substitute  Amendment  for  House  Joint 
Resolution  192 

Joint  resolution  to  proclaim  December  10. 
1986.  as  the  date  on  which  the  universal 
declaration  on  human  rights  was  adopted 
by  the  United  Nations  as  'A  Day  for  the 
Remembrance  for  all  Victims  of  Mans  In- 
humanity to  Man  Throughout  the  World" 
Whereas,  throughout  history  and  in  this 
century,  untold  millions  of  men,  women  and 
children  have  died  or  endured  unspeakable 
suffering  and  cruelty  as  a  result  of  the  inhu- 
mane acts  inflicted  upon  fellow  members  of 
the  human  race  through  genocide. 

Whereas,  as  men  and  women  everywhere 
strive  to  overcome  the  tragedies  of  the  past 
and  present  and  to  uplift  human  dignity 
and  the  human  spirit,  it  is  appropriate  to  re- 
member and  honor  all  victims  of  genocide, 
and  to  console  the  families  and  descendants 
of  victims,  and  to  seek  peace  and  reconcilia- 
tion among  all  mankind:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives oj  the  United  States  of  America 
in  Congress  assembled.  That  December  10. 
1986.  be  proclaimed  as  'A  Day  of  Remem- 
brance" to  urge  all  Americans  to  take  time 
to  reflect  on  the  sufferings  or  victims  of 
man's  inhumanity  to  man.  throughout  time 
and  in  this  century,  by  remembering  those 
who  suffered  tragedies  in  which  masses  of 
people  died  or  suffered  grievous  harm  as  a 
result  of  genocide. 

The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  otwerve  such 
days  as  a  time  of  remembrance. 

D  1545 

This  is  acceptable,  I  think,  to  most 
Members  of  the  House.  If  we  had  this 
opportunity,  I  think  we  would  have 
widespread  support  for  this  type  of  a 
substitute  where  we  would  broaden 
the  issue.  Instead  of  narrowing  it  to 
one  very  tragic  incident,  we  would 
broaden  it  to  include  all  of  the  other 
incidents  that  have  been  talked  about 
earlier  today. 

So  I  would  urge  that  the  Members  of 
the  House  reject  the  Ford  amendment 
and  that  we  have  an  opportunity  to 
consider  a  much  broader  substitute 
where  the  House  speaks  on  the  issue 
in  a  much  broader  context  rather  than 
single  out  an  ally  who  has  been  so 
helpful  to  the  United  States  and  is  so 
important  to  the  security  of  the 
United  States. 

So  I  would  urge  the  defeat  of  the 
Ford  amendment  and  I  urge  &n  oppor- 
tunity, then,  to  offer  this  substitute 
which  would  broaden  the  entire  issue. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 


Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  from  Michigan 
[Mr.  Ford]  so  chose,  could  he  tempo- 
rarily withdraw  his  amendment,  and  I 
know  he  is  a  man  of  fairness,  so  that 
we  could  consider  Representative 
Murtha's  amendment? 

The  CHAIRMAN.  By  unanimous 
consent,  the  gentleman  could  ask  that 
the  amendment  be  withdrawn. 

Mr.  BURTON  of  Indiana.  But  the 
amendment  could  be  temporarily  with- 
drawn or  withheld  so  another  amend- 
ment could  precede  it? 

The  CHAIRMAN.  That  is  possible 
by  unanimous  consent. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  would  like  to 
engage  my  colleague  from  Michigan 
[Mr.  Ford]  in  a  colloquy. 

My  honorable  colleague,  chairman 
of  our  committee,  I  know  in  the  spirit 
of  friendship  and  cooperation  at  this 
very  auspicious  time  of  the  year  that 
you  would  like  to  do  everything  possi- 
ble to  bring  us  all  together.  And  since 
there  is  a  big  division  on  this  issue, 
would  the  gentleman  consider  with- 
drawing his  amendment  temporarily 
so  that  we  can  get  a  vote  on  the 
amendment  by  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
mam,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, it  would  be  futile  because  I  hear 
objections  already. 

Mr.  BURTON  of  Indiana.  It  would 
be  futile  why? 

Mr.  FORD  of  Michigan.  I  have  a 
chorus  of  objections  over  here. 

Mr.  BURTON  of  Indiana.  Would  the 
gentleman  mind  trying  it? 

Mr.  FORD  of  Michigan.  Yes;  I  would 
mind  trying  it. 

Mr.  BURTON  of  Indiana.  I  guess 
the  spirit  of  this  holiday  season  is  not 
yet  upon  us. 

Mr.  FORD  of  Michigan.  I  appreciate 
that  the  holiday  spirit  has  reached  the 
gentleman.  I  wish  that  he  would  have 
had  it  a  little  earlier  in  the  committee 
and  it  would  have  made  things  easier. 

Mr.  BURTON  of  Indiana.  I  guess  I 
will  just  make  this  brief  remark,  and 
that  is  that  I  think  that  the  gentle- 
man from  New  York  [Mr.  Solarz], 
with  whom  I  agree  very  infrequently, 
and  the  gentleman  from  Pennsylvania 
[Mr.  Murtha]  have  crafted  an  amend- 
ment that  is  workable  and  would  be 
agreeable  to  almost  everybody  in  this 
body  and  would  solve  the  problem. 

I  find  it  very  unfortunate  that  my 
colleague 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  will  be 
happy  to  yield  to  my  colleague. 

Mr.  FORD  of  Michigan.  This  is  not 
my  first  time  on  the  floor  with  a  piece 
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of  legislation,  and  I  did  not  really 
handle  this  legislation  until  it  reached 
this  stage.  But  I  have  never  seen  the 
Murtha  amendment.  The  gentleman 
from  Pennsylvania  [Mr.  Murtha], 
until  today,  did  not  incidate  to  me  he 
had  an  amendment.  I  was  told  that 
there  was  a  Murtha  amendment,  but  I 
was  told  by  people  on  your  side  of  the 
aisle  about  the  Murtha  amendment. 

Then  I  asked,  in  conjunction  with 
the  gentleman  from  California,  if  he 
could  get  a  copy  of  the  Murtha 
amendment  so  that  we  could  look  at  it. 
I  yet  personally,  because  I  have  been 
on  five  conferences  at  the  same  time, 
have  not  physically  seen  the  Murtha 
amendment. 

My  amendment  does  not  have  any- 
thing to  do  with  the  Murtha  amend- 
ment. His  amendment,  if  it  is  worthy, 
will  stand  or  fall  on  its  own  merit. 

Mr.  BURTON  of  Indiana.  If  I  may 
reclaim  my  time,  the  honorable  gentle- 
man from  Pennsylvania  [Mr.  Murtha] 
just  read  the  amendment  into  the 
Record,  and  he  sits  a  mere  6  feet  from 
the  gentleman.  I  would  think  the  gen- 
tleman could  reach  across  the  aisle 
and  very  quickly  read  his  amendment. 
I  would  urge  the  gentleman  to  do  so. 
If  he  chose  to  do  that,  he  might  find 
that  it  is  an  intelligent  alternative  to 
yours,  and  give  us  the  chance  to  have 
a  vote  on  it. 

All  we  want.  I  say  to  the  gentleman 
from  Michigan,  the  honorable  chair- 
man, is  to  have  the  opportunity  to 
vote  on  this  alternative. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield,  he  tells  me  he  does 
not  have  a  copy  now.  If  the  gentleman 
offers  such  an  amendment,  and  we 
consider  the  amendment.  I  certainly 
will  read  it.  But  the  amendment 
before  us  now  is  my  amendment. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman knows  full  well  if  his  amend- 
ment is  voted  upon  and  passed,  it  pre- 
cludes any  possibility  of  the  gentle- 
man from  Pennsylvania  [Mr.  Murtha] 
offering  his  amendment  and  gaining  a 
vote. 

Mr.  FORD  of  Michigan.  I  have  no 
way  to  judge  that  until  I  see  what  he 
offers. 

Mr.  BURTON  of  Indiana.  We  have 
just  had  a  meeting  with  the  Parlia- 
mentarian and  it  is  my  opinion,  after 
listening  to  the  conversation  up  there, 

that  the  Murtha  amendment 

Mr.  FORD  of  Michigan.  I  prefer  to 
get  my  parliamentary  rulings  on  the 
floor,  in  front  of  the  body. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
hope  the  gentleman  is  not  engaging  in 
a  tactic  here  that  will  prolong  this  pro- 
ceeding longer  than  it  has  already 
been  going. 
Mr.  BURTON  of  Indiana.  No. 


Mr.  PASHAYAN.  Speaking  of  the 
spirit  of  the  season.  Members  want  to 
get  on  with  this  and  come  to  a  vote 
and  get  the  thing  over  with. 

Mr.  BURTON  of  Indiana.  I  under- 
stand that. 

If  I  may  reclaim  my  time,  the  gentle- 
man from  Pennsylvania  [Mr.  Murtha] 
is  not  going  to  get  a  vote  on  his 
amendment  if  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Ford]  is  brought  to  the  floor  and 
voted  upon  and  passed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Burton] 
has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Ford]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hansen). 
there  were— ayes  7.  noes  18. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  withdraw  my  point  of  no 
quorum. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order  of  no 
quorum. 

All  in  favor  of  taking  this  vote  by  re- 
corded vote  will  stand  and  remain 
standing. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, just  a  minute.  I  withdrew  my 
point  of  order  because  I  assumed  there 
were  enough  standing. 

The  CHAIRMAN.  Does  the  gentle- 
man renew  his  point  or  order? 

Mr.  FORD  of  Michigan.  Yes;  I  do, 
Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum  again. 

A  quorum  is  not  present.  Pursuant 
to  the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  458] 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 
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Archer 

Armey 
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Barnes 

Bartlett 

Barton 

Bateman 
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Bedell 

Bellenson 

Bennett 

Bentley 
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Berman 

Bevlll 

Blaggi 
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Bllley 


Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Broomfield 

Brown  (CA) 

Brown  (CO) 


Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combcst 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWme 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Plorio 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 
Franklin 

Frenzel 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibt>ons 

Oilman 


Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grot  berg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Honon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 


Matsul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

MilUr(OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

M(x>dy 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Perkiru 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schacfer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Seiberling 

Sensenbrenner 
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Sharp 

Shaw 

Shelby 

Shumway 

Shustrr 

Sikorski 

Siljandrr 

Sisisky 

Skeen 

Skelton 

Slaltery 

Slaughter 

Smith  (FL) 

Smith  <IA) 

Smith  (NEi 

Smith  (NJi 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
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Stallings 

Stangeland 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torncelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 


Vucanovich 

Walgren 

Walker 

Wat  kins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whiltaker 

Whitten 

Williams 

Wilson 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D  1610 

The  CHAIRMAN.  Pour  hundred 
eighteen  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

PARLIAMENTARY  INQUIRIES 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  the  amendment  that  is  now 
pending  before  us  is  agreed  to  would 
that  preclude  a  vote  on  the  Murtha 
amendment? 

The  CHAIRMAN.  The  Chair  will 
have  to  determine  that  if  the  amend- 
ment is  adopted  and  the  Murtha 
amendment  is  then  offered. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  have  a  further  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman 
Will  state  his  further  parliamentary  in- 
quiry. 

Mr.  BURTON  of  Indiana.  I  think 
many  of  us  need  to  know  that;  other- 
wise, it  will  have  a  direct  impact  on 
the  vote. 

The  CHAIRMAN.  The  Chair  has 
just  stated  his  position  on  that;  he 
cannot  make  an  anticipatory  decision 
on  that. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  [Mr.  FordI  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will 
be  allowed  for  this  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  206,  noes 
213,  answered  "present"  2,  not  voting 
13.  as  follows: 

[Roll  No.  4591 
AYES- 206 


Ackerman 


Akaka 


Anderson 


Andrews 

Annunzio 

Aspin 

Atkins 

Barnes 

Bates 

Beilenson 

Berman 

Bevlll 

Biaggi 

Bliley 

Boehlert 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Campbell 

Carper 

Carr 

Clay 

dinger 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Cooper 

Crockett 

Darden 

Daschle 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreier 

Durbin 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdreich 

Evans (lA) 

Evans  (ID 

Fazio 

Feighan 

Fiedler 

Florio 

Foley 

Ford  (MI) 

Pord(TN) 

Fnnk 

Frost 

Gallo 

Gejdenson 


Addabbo 

Alexander 

Anthony 

Applegate 

Archer 

Armey 

AuCoin 

Badham 

Barnard 

Bartletl 

Barton 

Bateman 

Bedell 

Bennett 

Bentley 

Bereuter 

Bilirakis 

Boggs 

Boulter 

Breaux 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Bustamante 

Byron 


Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gordon 

Gray  (ID 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hawkins 

Hayes 

Heftel 

Henry 

Hertel 

Horton 

Howard 

Hoyer 

Hunter 

Jacobs 

Jeffords 

Johnson 

Kaptur 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Leach  (lA) 

Lehman  (CA) 

Leiand 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lipiruki 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McDade 

McGrath 

McHugh 

Mikulskl 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Moody 

Moorhead 

Morrison  (CT) 

NOES-213 

Callahan 

Carney 

Chandler 

Chapman 

Chappell 

Cheney 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis 

de  la  Garza 

OeLay 

Derrick 

DeWlne 

Dickinson 

DioCuardi 


Mrazek 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens 

Panetta 

Pashayan 

Pepper 

Perkins 

Pursell 

Regula 

Reld 

Richardson 

Ritter 

Robinson 

Rodino 

Roe 

Rostenkowski 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schumer 

Sharp 

Shelby 

Sikorski 

SIslsky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
St  Germain 
Stallings 
Stark 
Stokes 
Studds 
Sweeney 
Thomas  (CA) 
Torres 
TorrlcelU 
Towns 
Traficant 
Vento 
Visclosky 
Volkmer 
Waxman 
Weaver 
Weiss 
Wheat 
Williams 
Wirth 
Wolf 
Wolpe 
Wright 
Wyden 
Yales 

Young  (AK) 
Young  (MO) 
Zschau 


Hefner 

Hendon 

Hller 

Hillis 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kasich 

Kastenmeier 

Kindness 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leath(TX) 

Lent 

Lightfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Mazzoli 

McCain 

McCandless 

McCoUum 

McCurdy 

McEwen 

McKernan 

McMillan 

Meyers 

Mica 


Dowdy 

Duncan 

Dwyer 

Edwards  (OK) 

Emerson 

English 

Fascell 

Fawell 

Fields 

Fish 

FIlppo 

Powler 

Franklin 

Prenzel 

Puqua 

Garcia 

Gaydos 

Goodling 

Gradison 

Gray  (PA) 

Grotberg 

Gunderson 

Hammerschmldt 

Hansen 

Hartnett 


Michel 

Molinarl 

Mollohan 

Monson 

Montgomery 

Moore 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

NIelson 

O'Brien 

Ortiz 

Oxley 

Packard 

Parris 

Pease 

Penny 

Petri 

Pickle 

Porter 

Quillen 

Rahall 

Rangel 

Ray 

Ridge 

Rinaldo 

Roberts 

Roemer 

Rogers 

Rose 

Roth 

Rowland  (GA) 

Rudd 

Schaefer 

Schroeder 

Schuette 

Schulze 

Seiberling 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 


Skeen 
Skelton 
Slaughter 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Udall 
Valentine 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson 
Wortley 
Wylle 
Yatron 
Young  (FL> 


ANSWERED  ■PRESENT" 
Gonzalez  Traxler 

NOT  VOTING-13 


Brooks 

FoglletU 

Nelson 

Chappie 

Hatcher 

Price 

Conte 

Lehman  (FD 

Wise 

Conyers 

McKlnney 

Eckert(NYl 

Mitchell 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  MiTCHEU.  for.  with  Mr.  Nelson  of 
Florida  against. 

Messrs.  COLEMAN  of  Missouri, 
GRAY  of  Pennsylvania.  COUGHLIN, 
ROEMER.  WALGREN.  and  RANGEL 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

a  1625 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Pennsylvania]  having  as- 
sumed the  chair.  Mr.  Bonior  of  Michi- 
gan, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  192)  to  des- 
ignate April  24,  1985,  as  "National  Day 
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of  Remembrance  of  Man's  Inhumanity 
to  Man."  had  come  to  no  resolution 
thereon. 


LEGISLATIVE  SCHEDULE 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  for  1 
minute  for  the  purpose  of  discussing 
the  schedule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  when  the 
motion  was  made  for  the  Committee 
to  rise,  there  were  at  least  six  Mem- 
bers on  their  feet  requesting  a  vote. 
Those  Members  were  not  recognized. 
The  Chairman  left  the  podium  and 
brought  the  gavel  to  the  current 
Acting  Speaker.  In  my  judgment,  that 
is  an  unfair  way  to  run  the  House.  I 
would  like  the  Speaker  to  explain  the 
procedure. 

The  SPEAKER  pro  tempore.  This 
occupant  of  the  chair  was  not  in  the 
chair  at  that  time.  The  Speaker  or 
Speaker  pro  tempore  cannot  comment 
on  proceedings  in  the  Committee  of 
the  Whole. 

Mr.  FRENZEL  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Texas  (Mr.  Wright]  is  recognized  for 
1  minute. 
There  was  no  objection. 
Mr.  WRIGHT.  Mr.  Speaker,  I  would 
like  to  discuss  the  business  for  the  re- 
mainder of  the  day  and  the  remainder 
of  this  session. 

Mr.  Speaker,  it  will  be  the  intention 
of  the  leadership  to  call  up  the  rule  on 
H.R.  1524,  the  Polygraph  Protection 
Act  of  1985.  If  we  adopt  the  rule,  that 
would  be  all  we  would  intend  to  do 
today.  There  is  no  business,  apparent- 
ly, available  for  tomorrow.  Three  con- 
ferences on  important  matters  are  in 
progress.  Having  asked  diligently  and 
sought  hopefully  for  some  sign  of 
probable  conference  report  on  which 
the  House  could  vote  on  either  the 
continuing  appropriation,  the  reconcil- 
iation bill  or  the  Food  Security  Act  to- 
morrow, the  leadership  has  concluded 
that  it  is  impossible  to  have  any  realis- 
tic expectation  that  we  would  have  a 
vote  available  to  us  tomorrow  on  any 
one  of  the  three. 

Therefore,  rather  than  inconven- 
ience all  of  the  membership  by  requir- 
ing us  to  be  in  session  tomorrow  and/ 
or  Saturday  and/or  Sunday,  we  would 
expect  to  call  up  a  resolution  extend- 
ing the  continuing  appropriation  now 
in  existence  at  the  present  level  until  6 
p.m.,  or  thereabouts,  on  Monday  next, 
and  would  ask  conferees  on  these 
three  bills,  the  continuing  appropria- 
tions, the  Food  Security  Act.  the  farm 
bill  and  the  deficit  reduction  amend- 
ments, the  reconciliation  bill,  to  con- 
tinue and  pursue  diligently  and  con- 


tinuously, to  the  extent  of  their  abili- 
ties, the  goal  of  bringing  to  the  House 
conference  reports  on  Monday  on 
those  three  bills. 

Now,  the  House  cannot  adjourn,  the 
Congress  cannot  adjourn,  for  the  year 
until  we  have  a  continuing  appropria- 
tions bill. 

We  would  need  to  extend  certain 
things  in  the  reconciliation  bill  if  we 
did  not  have  that  legislation  itself  be- 
cause certain  items  therein  expire, 
absent  a  continuance,  so  we  surely 
would  expect  to  have  those  two.  and  it 
is  surely  desirable,  if  possible  at  all,  to 
have  a  conference  report  on  the  farm 
bill. 

We  would  like  to  see  those  three 
things  concluded  on  Monday.  They 
cannot  be  concluded  even  on  Monday 
unless  conferees  on  all  three  bills  are 
willing  to  stay  and  work  through  the 
weekend,  and  that  is  what  we  on  this 
side  would  like  to  ask  them  to  do,  and 
I  would  earnestly  hope  and  trust  that 
we  would  be  joined  in  that  plea  by  the 
leadership  on  the  Republican  side,  so 
that  the  membership  at  large  might 
not  be  inconvenienced  by  staying 
around  from  day  to  day  to  day,  with 
daily  extensions  of  the  continuing  res- 
olution. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  am  happy  to  yield 
to  my  friend,  the  minority  leader. 

Mr.  MICHEL.  Having  talked  earlier 
with  the  ranking  minority  member  on 
our    Appropriations    Committee,    the 
gentleman   from   Massachusetts   [Mr. 
Conte],   I   was   given   to   understand 
maybe  it  would  be  only  a  1-day  exten- 
sion,   and    I    must    confess    that    I 
thought  that  was  rather  impractical 
because  I  know  that  we  do  want  to 
have  a  farm  bill,  as  the  gentleman  sug- 
gests. In  the  other  body  I  do  not  think 
that  a  continuing  resolution  would  be 
finally  approved,  frankly,  until  agree- 
ment is  reached  on  the  farm  bill.  I  am 
also  advised,  in  talking  to  the  gentle- 
man  from   Illinois   [Mr.   Madigan]— I 
have  not  talked  to  the  gentleman  from 
Texas      [Mr.     de     la     Garza]— that 
progress   was   definitely   being   made 
toward  some  kind  of  resolving  of  that. 
So  having  then  seen  that  you  want 
to  go  until  Monday  night  for  the  con- 
tinuing resolution  would  certainly  be 
acceptable  to  this  gentleman,  for  the 
moment.  I  know  that  those  of  us  who 
have  been  around  for  so  long  feel  that 
it  would  be  great  if  we  could  conclude 
for  sure  by  Saturday  or  Sunday,  but  I 
think  it  is  rather  impractical,  and  then 
when  we  begin  another  week,  there  is 
always  that  temptation— and  I  know 
that  pressure  upon  the  Speaker  and 
all  the  rest- "ring  me  in,  before  the 
end  of  the  session,  bring  this  up.  bring 
that  up,"  and  then  it  dwaddles  on  to 
Tuesday,       Wednesday,       Thursday, 
Friday.  We  do  not  want  to  see  that 
happen.  So  if  we  can  have  that  kind  of 
target  for  Monday  night,  hopefully  it 


could  be  reached.  I  think  that  would 
accommodate  most  Members.  I  am  cer- 
tainly willing  to  go  along  with  that  if 
that  is  the  intention  of  the  majority. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  We  were 
just  discussing  the  last  bill  on  the 
agenda  today.  National  Day  of  Re- 
membrance of  Man's  Inhumanity  to 
Man.  Is  there  any  possibility  or  should 
we  expect  to  see  that  again  before  we 
adjourn? 

Mr.  WRIGHT.  I  do  not  think  we 
ought  to  expect  to  try  to  do  that.  We 
are  dealing  now  with  emergencies, 
things  that  have  to  be  done  for  the 
good  of  the  Nation  and  the  economy 
of  the  Nation  and  extending  laws  that 
otherwise  would  expire. 

However  important  our  expression 
may  be  on  the  subject  of  man's  inhu- 
manity to  man,  it  is  not  necessary  that 
we  complete  it  this  year. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  assist- 
ant minority  leader. 

Mr.  LOTT.  It  is  not  clear  to  me 
whether  or  not  the  intent  is  to  have 
votes  on  tomorrow,  Friday. 

Mr.  WRIGHT.  We  would  not  have  a 
session  tomorrow. 
Mr.  LOTT.  Or  Saturday. 
Mr.  WRIGHT.  Or  Saturday. 
Mr.  LOTT.  Or  Sunday. 
Mr.   WRIGHT.   Or  Sunday,   if  the 
other  body  will  continue  to  our  con- 
tinuance of  the  present  level  of  appro- 
priations. 

Mr.  LOTT.  Until  midnight  Monday: 
is  that  correct? 

Mr.  WRIGHT.  Until  6  p.m.  Monday, 
or  thereabouts. 

Mr.  LOTT.  Do  we  know  when  we 
would  know  that? 

Mr.  WRIGHT.  I  think  within  a  very 
few  minutes.  I  see  the  chairman  of  the 
Appropriations  Committee  standing 
here,  apparently  ready  to  legislate. 

Mr.  LOTT.  Is  it  anticipated  that  we 
would  have  votes  or  we  would  be  in 
session  on  Monday? 

Mr.  WRIGHT.  It  is  anticipated  we 
would  be  in  session  on  Monday. 

Now.  I  would  advise  Members  not  to 
go  home  nor  leave  the  city  this  after- 
noon until  first  we  discover  whether 
this  proposal  is  agreeable  in  the  other 
body,  and  if  we  have  an  agreement 
that  the  continuing  resolution  on  ap- 
propriations is  extended  until  mid- 
night Monday  or  6  p.m.  Monday,  then 
Members  may  be  reasonably  certain 
that  we  will  have  votes  Monday,  and 
we  would  ask  them  to  be  prepared  to 
be  here  Monday  morning  and  to  finish 
the  session  Monday.  In  that  event,  as- 
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suming  the  other  body  acts  favorably 
upon  a  resolution  that  we  would 
adopt,  there  would  be  no  session  to- 
morrow, no  session  Saturday,  no  ses- 
sion Sunday. 

Mr.  LOTT.  If  the  gentleman  will 
yield,  does  the  gentleman  anticipate 
coming  in  at  the  usual  hour  on 
Monday,  at  12  o'clock,  or  would  there 
be  an  earlier  starting  time? 

Mr.  WRIGHT.  There  are  a  number 
of  bills  on  suspension  Monday.  I  do 
not  know  any  reason  why  12  o'clock 
noon  should  not  be  an  adequate  hour. 

Ms.  FIEDLER.  Mr.  Speaker,  will  the 
gentleman  further  yield  on  that  point? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  FIEDLER.  I  would  just  like  to 
make  one  brief  point,  if  I  may,  as  you 
decide  what  time  we  should  come  back 
on  Monday. 

Sunday  is  the  last  day  of  a  holiday 
for  the  Jewish  people.  It  is  Hanukkah. 
And  if  it  is  required  that  we  be  here 
before  10  o'clock,  9  o'clock,  or  even  12 
o'clock,  it  would  be  necessary  for  those 
of  us  who  are  on  the  west  coast  to 
travel  the  entire  evening,  and  I  would 
hope  that  the  gentleman  might  con- 
sider postponing  any  votes  until 
maybe  5:30  or  6  o'clock  that  afternoon, 
even  though  debate  might  take  place 
earlier,  to  give  us  a  chance  to  at  least 
complete  that  evening. 

Mr.  WRIGHT.  Well,  let  me  respond, 
if  I  may,  to  the  gentlewoman.  I  think 
all  Members  of  the  House  should  try 
to  accommodate  all  other  Members 
with  respect  to  religious  holidays 
when  we  can.  Today  is  a  part  of  Ha- 
nukkah, I  am  advised,  and,  of  course. 
Members  are  having  to  travel  today  if 
they  are  away  from  their  homes.  I 
should  think  that  noon  Monday  is 
probably  a  reasonable  time  so  as  to 
permit  Members  to  be  in  their  homes 
tonight  and  in  their  homes  all  day  and 
through  the  evening  Saturday  and 
through  Sunday.  If  we  were  to  go 
beyond  noon  Monday,  we  probably 
could  not  finish  Monday. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  476)  making 
further  continuing  appropriations  for 
fiscal  year  1986,  and  ask  for  its  imme- 
diate consideration  in  the  House,  any 
rule  of  the  House  to  the  contrary  not- 
withstanding, and  that  debate  be  lim- 
ited to  1  hour,  the  time  to  be  equally 
divided  between  myself  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
and  that  the  previous  question  shall 
be  considered  as  ordered  on  the  resolu- 


tion to  final  passage  without  interven- 
ing motion. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  476 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  Joint  reso- 
lution of  November  14.  1985  (Public  Law  99- 
154)  is  hereby  amended  by  striking  out  'De- 
cember 12,  1985  "  and  inserting  in  lieu  there- 
of "six  o'clock  post  meridian,  eastern  stand- 
ard time,  December  16,  1985  ". 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
[Mr.  Whitten]. 

D  1640 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  may  I  say  that  this  res- 
olution is  necessary.  All  of  us  are  anx- 
ious to  get  away  from  here  and  to  con- 
clude this  year's  work.  Earlier,  I  con- 
sidered introducing  a  resolution  to 
extend  the  continuing  resolution  by 
only  1  day.  Further  consideration, 
however,  showed  a  danger  that  we 
would  not  be  able  to  complete  the  con- 
ference within  that  time.  Although  we 
have  made  good  progress  in  the  con- 
ference, there  are  two  subgroups 
which  still  have  much  work  to  do. 
After  all  items  have  been  resolved  by 
the  conferees,  it  will  require  10  to  12 
hours  for  the  staff  to  prepare  the  pa- 
perwork before  the  conference  report 
may  be  brought  to  the  House. 

So  after  reconsidering  the  matter, 
the  House  leadership  felt  the  only  way 
to  be  safe  was  to  extend  the  time  until 
Monday  because  it  looks  like  it  would 
take  that  much  time  to  conclude.  This 
does  not  prevent  us  from  concluding 
earlier  if  it  were  possible.  It  merely  ex- 
tends the  date  until  6  p.m.  Monday, 
Deceml)er  16,  so  the  Congress  will  not 
be  responsible  for  any  delay  or  any 
interruption  of  the  Federal  Govern- 
ment. 

May  I  say  further  that  I  conferred 
with  Mr.  CoNTE  as  soon  as  I  knew  the 
change  in  plans,  and  he  and  I  have 
agreed  about  the  resolution  that  we 
are  considering. 

May  I  say  again  that  all  this  resolu- 
tion does  is  continue  the  present  rate 
of  operations  for  agencies  still  covered 
by  the  existing  resolution  until 
Monday  afternoon  at  6  o'clock.  In  the 
meantime,  we  have  to  conclude  two 
subconferences  that  we  have.  One  is 
on  Interior  and  another  on  Defense, 
which  I  am  sure  all  of  the  Members 
want  us  to  conclude  and  which  we 
must  conclude.  This  should  allow 
ample  time.  I  have  asked  the  chairmen 
of  the  two  subcommittees  involved  to 
speed    up    their    subconferences    as 


much  as  they  can  and  get  through  as 
quickly  as  possible. 

So  if  it  is  possible  to  get  through 
earlier,  I  would  say  so.  But  it  looks  like 
it  is  not.  We  are  doing  as  much  as  we 
can.  May  I  say  again  what  the  majori- 
ty leader  said  and  that  is  that  this,  of 
course,  has  to  be  concurred  in  by  the 
body  on  the  other  side  tonight  or  else 
the  authority  to  finance  many  agen- 
cies of  Government  will  lapse. 

So  I  urge  the  Members'  support  of 
this  legislation. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  exten- 
sion. We  are  making  fairly  good 
progress  in  the  conference  on  the  con- 
tinuing resolution,  but  there  is  no  way 
in  the  world  that  we  can  finish  that 
conference  today.  As  you  know,  the 
continuing  resolution  expires  tonight. 

The  Defense  Subcommittee  and  the 
Interior  Subcommittee  are  still  meet- 
ing, and  they  still  have  a  great  deal  of 
work.  There  is  no  reason  why  we 
should  let  the  continuing  resolution 
expire  and  create  difficulties  for  the 
executive  branch  and  see  Federal  em- 
ployees being  furloughed  tomorrow. 

I  hope  we  can  act  quickly  and  that 
the  Senate  will  do  likewise  so  we  can 
get  back  to  work  on  the  conference  on 
the  continuing  resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  T 
would  like  to  ask  all  the  Members  of 
the  conference  from  the  Appropria- 
tioris  Committee  be  available  over  the 
weekend  to  meet  in  conference.  The 
conference  is  currently  scheduled  to 
reconvene  at  7  o'clock  tonight.  With 
Interior  and  Defense  particularly  we 
are  counting  on  staying  here  and  con- 
cluding their  work. 

We  hope  the  Members  of  the  confer- 
ence will  stay  available  in  case  we  have 
further  meetings.  I  do  not  think  there 
is  any  way  for  us  to  speed  up  what  we 
planned,  but  in  case  we  do,  we  will 
need  the  Members  available  to  proceed 
with  our  business. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man. 

Mr.  CONTE.  I  would  inquire  of  the 
gentleman,  is  the  session  with  the  full 
conference  on  the  Senate  side  still 
scheduled  for  7  o'clock  tonight? 

Mr.  WHITTEN.  The  first  business  of 
the  conference  will  be  to  agree  with 
what  we  have  done  here.  We  meet 
again  at  7  o'clock  tonight  to  deal  with 
what  has  happened,  and  several  of  the 
reports  of  the  subconferences  have  not 
been  approved  by  the  full  conference. 

So  it  will  pay  for  us  to  continue  to  be 
available  over  the  weekend,  if  possible, 
so  that  we  may  conclude  the  confer- 
ence. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
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and  a  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  THE  BILL, 
H.R.  3037.  AGRICULTURE. 

RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. 1986 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  may  have 
until  midnight  tonight  to  file  a  confer- 
ence report  on  the  bill  (H.R.  3037) 
making  appropriations  for  Agricul- 
ture. Rural  Development  and  Related 
Agencies  for  fiscal  year  ending  Sep- 
tember 30.  1986,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  inquiring 
of  the  majority  leader,  it  is  my  under- 
standing the  majority  leader  was  pre- 
pared to  make  several  unanimous-con- 
sent requests  relative  to  the  bringing 
up  of  conference  reports  on  Monday 
and  waiving  points  of  order. 

On  the  continuing  resolution,  I 
would  rather  delay  giving  unanimous 
consent  to  waiving  points  of  order  on 
the  continuing  resolution  until  the 
gentleman  from  Massachusetts  and 
the  gentleman  from  Mississippi  have 
an  opportunity  to  discuss  an  item  that 
we  did  last  year  in  this  same  kind  of 
process.  If  there  is  that  general  accord 
and  agreement,  we  can  agree  to  that 
unanimous-consent  request. 

AUTHORIZING  THE  SPEAKER  TO  DECLARE 
RECESSES  AT  ANY  TIME  ON  MONDAY  NEXT 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  ask  unanimous 
consent  that  it  may  be  in  order  for  the 
Speaker  to  declare  recesses  at  any 
time  on  the  legislative  day  Monday, 
December  16.  1985,  subject  to  the  call 
of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  May  I  inquire  of  the 
gentleman  further,  with  respect  to 
other  unanimous-consent  requests 
that  may  be  useful,  would  the  gentle- 
man have  an  objection  to  a  unani- 
mous-consent request  waiving  points 
of  order  with  specific  reference  to  the 
Deficit  Reduction  Amendments  of 
1985  or  the  Food  Security  Act  of  1985? 

Mr.  MICHEL.  I  would  inquire  of  the 
gentleman,  is  that  reconciliation? 

Mr.  WRIGHT.  The  reconciliation 
bill  or  the  farm  bill. 


Mr.  MICHEL.  I  cannot  give  the  gen- 
tleman unanimous-consent  request  on 
reconciliation  at  this  time.  I  was 
hoping  that  Mr.  Madigan  would  be 
available  to  make  sure  that  we  could 
be  all  right  on  waiving  points  of  order 
on  the  farm  bill. 

REQUEST  FOR  CONSIDERATION  OF  SUNDRY  RULES 
ON  MONDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  rules  reported 
by  the  Rules  Committee,  if  necessary, 
regarding  the  continuing  resolution 
appropriations  and  the  Food  Security 
Act  of  1985  and  the  Deficit  Reduction 
Amendments  of  1985  may  be  consid- 
ered on  the  same  day  if  reported  by 
the  Rules  Committee  on  Monday  next. 

D  1650 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  particularly  on 
reconciliation,  I  have  got  to  see  that 
reconciliation  act  before  agreeing  to 
that  unanimous-consent  request. 

Mr.  WRIGHT.  May  I  ask  unanimous 
consent,  then.  Mr.  Speaker,  that  any 
rules  reported  by  the  Rules  Commit- 
tee with  respect  to  the  Continuing  Ap- 
propriations Act  of  1986  or  the  Pood 
Security  Act  of  1985.  the  so-called 
farm  bill,  if  reported  on  Monday  next, 
December  16,  may  be  considered  by 
the  House  on  the  same  day?  I  am 
asking  that  the  rule  may  be  considered 
by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  CONTE.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  thing  I  am 
concerned  about  on  the  appropriation 
bill  is  that  you  can  go  to  the  bill  and 
make  certain  amendments  in  order 
that  would  not  be  germane  and  we 
would  not  have  an  opportunity  to 
raise  an  objection.  I  would  like  to  have 
a  little  more  time  to  talk  with  my  com- 
mittee chairman  about  where  we  are 
going  to  go  and  reach  some  kind  of  an 
agreement  with  him. 

Mr.  WRITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
and  I  have  reached  agreement  in  the 
past.  I  would  be  glad  to  discuss  with 
him  the  situation  on  this.  I  would  like 
to  have  a  little  more  time,  too,  to  just 
see  what  it  meaiis. 

Mr.  CONTE.  All  right.  Then  I 
object,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  ob- 
jects? 

Mr.  CONTE.  At  this  time.  yes.  Mr. 
Speaker. 
The  SPEAKER.  Objection  is  heard. 

REQUEST  TO  WAIVE  S-DAY  RULE  FOR  CONSIDER- 
ATION OF  CONFERENCE  REPORT  ON  THE  FOOD 
SECURITY  ACT  OF  198  5  ON  MONDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  would 
the  gentleman  consider  this  unani- 
mous-consent request:  Mr.  Speaker.  I 
ask  unanimous  consent  to  waive  the  3- 


day  rule  on  the  Food  Security  Act  of 
1985  with  respect  to  the  conference 
report  or  any  rule  that  may  be  report- 
ed with  respect  to  that  bill  on  Monday 
next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  hope 
that  the  majority  leader  would  with- 
hold that  until  I  get  hold  of  my  rank- 
ing minority  member  to  make  sure 
that  everything  Is  on  the  square. 

Mr.  WRIGHT.  Mr.  Speaker.  I  with- 
draw the  unanimous-consent  request 
at  this  time. 

The  SPEAKER.  The  gentleman 
withdraws  his  request. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  1524.  POLY- 
GRAPH PROTECTION  ACT  OF 
1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  337  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  337 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1524)  to  prevent  the  denial  of  employment 
opportunities  by  prohibiting  the  use  of  lie 
detectors  by  employers  involved  In  or  affect- 
ing interstate  commerce,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Liabor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
the  committee  amendment  in  the  nature  of 
a  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  there  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER.  The  gentleman 
from  Massachusetts  (Mr.  Moakley]  is 
recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  (3uillen] 
for  the  purpose  of  debate  only,  and 
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pending  that  I  yield  myself  such  time 
as  I  may  use. 

Mr.  MOAKLEY.  Mr.  Speaker.  House 
Resolution  337  is  an  open  rule  that 
provides  for  the  consideration  of  the 
bill  H.R.  1524,  the  Polygraph  Protec- 
tion Act  of  1985. 

Mr.  Speaker,  the  rule  provides  1 
hour  of  general  debate,  to  be  equally 
divided  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor. 

House  Resolution  337  also  makes  in 
order  an  Education  and  Labor  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill  as 
original  text  for  the  purpose  of 
amendment.  The  substitute  is  to  be 
considered  by  section,  with  each  sec- 
tion to  be  considered  as  read.  In  addi- 
tion. Mr.  Speaker,  the  rule  provides 
for  one  motion  to  recommit  with  or 
without  instructions. 

H.R.  1524.  the  Employee  Polygraph 
Protection  Act  of  1985.  is  a  bill  that 
would  prohibit  private  employers  in- 
volved in  interstate  commerce  from  re- 
quiring their  employees,  or  their  pro- 
spective employees  from  submitting  to 
polygraph  tests.  This  legislation  is  in- 
tended to  protect  workers  who  are 
wrongfully  denied  employment  and 
whose  careers  are  devastated  because 
of  lie  detector  test  inaccuracies  and 
employer  abuses.  The  bill  provides 
that  employers  who  violate  its  provi- 
sions may  be  assessed  a  civil  penalty  of 
up  to  $10,000. 

Mr.  Speaker,  the  bill  does  make  ex- 
ceptions for  Federal  and  State  govern- 
ment employees.  It  also  exempts  drug 
company  employees  who  have  direct 
access  to  controlled  substances  in  con- 
nection with  an  official  theft  invest! 
gation.  The  bill  provides  an  additional 
exception  for  employees  related  to 
CIA,  FBI,  and  the  National  Security 
Agency.  Because  of  the  recent  spy 
scandals,  the  Government  is  consider- 
ing a  requirement  that  all  Govern- 
ment employees  and  contractors  who 
have  or  want  to  obtain  a  high-level  se- 
curity clearance  take  a  polygraph  test. 

Mr.  Speaker.  H.R.  1524  is  an  attempt 
to  answer  the  complaint  that  lie  detec- 
tor tests  are  inaccurate  in  the  hiring 
of  workers,  and  would  require  employ- 
ers to  use  more  reliable  ways  to  verify 
personnel  information. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  It  is  an  open  rule,  but  the 
bill  is  controversial.  I  received  a 
number  of  wires  and  communications 
today  in  opposition  to  the  measure. 

Mr.  Speaker,  I  oppose  the  measure 
on  final  passage,  but  I  do  not  oppose 
the  rule.  I  urge  the  adoption  of  the 
rule. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Fish]. 


Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

It  is  not  my  intention  to  take  the 
full  5  minutes  that  was  so  generously 
offered,  but  I  do  rise  to  express  my 
concerns  over  the  Employee  Poly- 
graph Protection  Act  of  1985.  which 
are  both  procedural  and  substantive. 

On  the  procedural  side.  H.R.  1524 
was  reported  out  of  the  Education  and 
Labor  Committee  only  last  week,  on 
December  5,  1985.  It  received  a  rule 
late  Tuesday  night,  and.  until  a  couple 
of  hours  ago,  was  to  be  considered  by 
the  full  House  of  Representatives. 

H.R.  1524  was  clearly  drafted  to 
ensure  that  the  House  Judiciary  Com- 
mittee would  not  review  any  of  its  pro- 
visions. The  Judiciary  Committee,  over 
the  years,  has  held  many  hearings 
that  attest  to  the  accuracy  and  bene- 
fits of  the  use  of  the  polygraph.  How- 
ever, the  Judiciary  Committee  was 
short-circuited,  and  did  not  have  any 
opportunity  to  improve  the  bill. 

My  substantive  concerns  are  several 
in  nature: 

First,  H.R.  1524  is  drafted  under  the 
assumption  that  polygraphs  are  not  a 
useful  method  to  screen  individuals 
for  employment  purposes  or  to  help  in 
the  investigation  of  theft  losses  or 
breaches  of  security.  Employers  who 
rely  on  polygraphs  as  a  screening  tool 
are  convinced  of  the  validity  of  this 
device. 

In  fact,  the  Office  of  Technology  As- 
sessment found  "meaningful  scientific 
evidence  of  polygraph  validity."  H.R. 
1524  is  an  emotional,  rather  than  an 
objective,  response  to  ensuring  that 
polygraphs  are  used  in  a  way  that  is 
reasonable  and  not  violative  of  civil 
rights  and  privacy  concerns. 

Second,  H.R.  1524  is  poorly  drafted 
and  could  unintentionally  thwart  our 
efforts  to  combat  terrorism  and  espio- 
nage. 

I  base  this  on  the  fact  that  the  ex- 
emption language  in  section  6  is  not 
broad  enough.  For  example,  while  it 
appears  on  its  face  that  DOD  contrac- 
tors are  exempt,  it  is  unclear  whether 
personnel  involved  at  securities  re- 
search laboratories  could  be  screened 
by  a  polygraph  to  ensure  their  reliabil- 
ity. 

One  of  the  most  serious  defects  in 
H.R.  1524  is  the  failure  of  section  6  to 
provide  for  an  exemption  for  employ- 
ees of  commercial  aviation  and  em- 
ployees who  have  access  to  secure 
areas  of  airports.  Airlines  are  responsi- 
ble for  the  safety  of  passengers,  cargo, 
and  aircraft. 

Mr.  Speaker,  recent  international 
and  domestic  incidents  demonstrate 
the  unique  danger  to  air  travel  of  ter- 
rorist and  hijack  attempts  against 
commercial  aviation.  Just  last  July, 
Congress,  in  reaction  to  a  lack  of  secu- 
rity at  airports  outside  the  United 
States,  passed  legislation  specifically 
dealing  with  terrorism. 


If  offered.  I  will  strongly  support 
amendments  that  would  permit  the 
use  of  polygraphs  to  screen  employees 
of  commercial  aviation  and  secure 
areas  of  airports  if  the  duties  of  these 
individuals  involve  access  to  aircraft, 
either  directly  or  indirectly  through 
food  services,  maintenance,  or  baggage 
handling.  I  would  also  support  any 
broadening  of  section  6  to  include  pri- 
vate security  personnel. 

Finally,  I  have  serious  concerns 
about  the  lack  of  a  provision  that 
would  exempt  Government  contrac- 
tors who  are  subject  to  the  provisions 
of  the  Privacy  Act.  For  example,  there 
are  a  number  of  Government  contrac- 
tors who  have  access  to  highly  sensi- 
tive information  such  as  tax  records, 
loan  applications,  and  other  credit  in- 
formation. These  contractors  routine- 
ly use  polygraphs,  in  addition  to  other 
standard  employee  evaluation  tools,  to 
ensure  that  their  employees  do  not  use 
such  information  in  a  fraudulent 
manner. 

In  conclusion,  while  there  is  consid- 
erable merit  to  H.R.  1524,  it  needs  seri- 
ous improvement.  Hopefully,  in  the 
ensuing  weeks  and  months,  a  reasona- 
ble compromise  can  be  worked  out  to 
insure  that  polygraphs  will  be  used 
professionally  and  accurately  while 
not  jeopardizing  legitimate  uses  of  this 
device,  especially  in  the  area  of  com- 
batting terrorism  and  espionage. 

D  1700 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

I  urge  adoption  of  the  open  rule,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Georgia 
[Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  a  former  district  at- 
torney, I  am  opposed  to  this  bill  in  its 
present  form;  however,  I  want  to  com- 
mend the  gentleman  from  Montana 
[Mr.  Williams]  for  bringing  the  issue 
before  this  House  which  needs  some 
serious  debate  and  consideration. 

I  think  it  is  very  evident,  Mr.  Speak- 
er, that  polygraphs  have  been  abused 
in  many  instances.  I  believe  that  poly- 
graphs should  be  regulated  and  that 
minimum  standards  should  be  im- 
posed. 

Accordingly,  Mr.  Speaker,  on  this 
day  the  gentleman  from  Florida  (Mr. 
Young]  and  I  have  introduced  H.R. 
3916  which  will  be  offered  when  this 
matter  comes  to  the  floor,  in  the 
nature  of  a  substitute. 

Let  me  say  that  the  bill  in  its 
present  form,  Mr.  Speaker,  to  which  I 
am  adamantly  opposed,  would  effec- 
tively do  away  with  the  use  of  all  poly- 
graphs as  far  as  private  industry  is 
concerned. 
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Let  me  emphasize,  there  have  been 
abuses  in  the  past,  Mr.  Speaker,  but  I 
believe  that  an  orderly  regulation  of 
this  industry  should  be  imposed  and 
that  is  what  my  substitute,  which  this 
rule  allows,  will  do. 

Let  me  say  in  conclusion,  Mr.  Speak- 
er, that  while  I  disagree  with  the  origi- 
nal bill,  I  heartily  support  this  open 
rule  and  urge  its  passage  by  the 
House. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I 
thank  the  gentleman. 

As  the  people  on  both  sides  of  this 
issue  fully  recognize  now.  this  is  a 
good  rule.  It  is  an  open  rule.  It  is  the 
best  that  either  side  could  hope  for 
and  it  is  not  contentious. 

Likewise,  the  bill  has  had  a  signifi- 
cant amount  of  support.  It  has  gath- 
ered about  170  cosponsors  on  both 
sides  of  the  aisle,  because  people  be- 
lieve that  the  growing  number  of  poly- 
graphs in  the  private  sector  needs  to 
be  stemmed.  Both  sides  understand 
there  are  abuses.  With  this  legislation 
we  are  simply  trying  to  stem  those 
abuses. 

There  are  2  million  polygraph  lie  de- 
tector examinations  a  year  given  now 
in  the  United  States  and  98  percent  of 
those  are  given  by  private  business,  far 
outstripping  the  amount  given  by  gov- 
ernment and  criminal  pursuits  com- 
bined. 

The  number  of  tests  given  in  this 
country  has  tripled  in  just  the  past  10 
years.  We  are  simply  trying  to  stem 
the  tide  and  bring  some  prudent 
reason  to  this. 

By  the  way,  31  States  and  the  Dis- 
trict of  Columbia  have  passed  legisla- 
tion affecting  regulating  the  use  of  lie 
detectors;  however,  we  found  that  this 
problem  really  needs  some  national  at- 
tention and  probably  a  Federal  solu- 
tion, because  we  find  that  the  polyglot 
of  regulations  throughout  the  States 
is  simply  not  adequate;  so  when  this 
Congress  returns  after  the  first  of  the 
year,  we  will  consider  the  Polygraph 
Protection  Act,  if  this  rule  passes,  as 
we  expect  it  will,  and  at  that  time  we 
will  see  if  we  cannot  get  both  sides  to- 
gether to  do  what  both  sides  agree 
needs  to  be  done.  We  need  to  stem  the 
increasing  tide  of  the  number  of  lie  de- 
tector tests  being  given  to  private  citi- 
zens in  this  country.  We  need  to  stem 
the  abuses  and  I  am  convinced  that 
this  Congress  is  committed  to  do  so. 

I  am  including  for  the  Record  copies 
of  letters  concerning  a  critical  section 
of  this  bill.  The  letters  are  from  the 
Central  Intelligence  Agency,  the 
Under  Secretary  of  Defense  and  the 
chairman  of  the  House  Committee  on 
Armed  Services. 


Committee  on  Armed  Services. 

December  12,  1985. 
Hon.  Pat  Williams, 

U.S.    House    of   Representatives.    Raybum 
House  Office  Building,  Washington,  DC. 
Dear  Pat:  I  understand  that  H.R.  1524. 
the  Employee  Polygraph  Protection  Act  of 
1985,  will  soon  be  considered  by  the  House. 
This  is  to  advise  you  that  the  Committee 
on    Armed   Services   is   supportive   of   the 
amendment  you  propose  to  offer  to  section 
6(b)  of  this  bill.  That  amendment  would 
exempt  consultants  or  employees  of  con- 
tractors of  the  Department  of  Defense  from 
the  provisions  of  the  bill.  We  believe  it  is 
necessary  that  the  bill  provide  a  specific  ex- 
emption for  employees  of  contractors  of  the 
Department  of  Defense  and  for  consultants 
of  the  department. 
Sincerely. 

Les  Aspin, 
Chairman. 

Central  Intelligence  Agency, 

December  11.  1985. 
Hon.  Augustus  F.  Hawkins, 
Chairman,    Committee   on   Education   and 
Labor,  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond on  behalf  of  the  Central  Intelligence 
Agency  to  your  letter  of  December  4,  1985 
concerning  H.R.  1524. 

The  Agency's  concern  with  this  legislation 
has  been  the  sufficiency  of  the  exemption 
for  employees  of  Agency  contractors.  We 
have  reviewed  the  "Amendment  in  the 
Nature  of  a  Substitute  to  Section  6(b)  in 
H.R.  1524"  which  was  enclosed  with  your 
letter.  Assuming  that  this  amendment  were 
to  be  adopted,  the  Agency's  concern  would 
be  alleviated  and  the  Agency  would  have  no 
objection  to  this  legislation.  Other  agencies, 
however,  may  seek  amendments  to  the  ex- 
emption provisions  to  insure  that  polygraph 
examinations  are  not  precluded  for  contrac- 
tors and  consultants  employed  by  the  Fed- 
eral Government  and  having  access  to  clas- 
sified information. 

Thank  you  for  the  opportunity  to  com- 
ment on  this  legislation. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Charles  A.  Briggs, 
Director.  Office  of  Legislative  Liaison. 

The  Under  Secretary  of  Defense, 

December  11,  1985. 
Hon.  Augustus  F.  Hawkins. 
Chairman,    Committee   on   Education   and 
Labor,  Washington,  DC. 
Dear  Mr.  Chairman:  Reference  is  made  to 
your  letter  of  December  4,  1985  in  which 
you  offer  amendment  language  to  House 
Resolution  1524. 

We  do  indeed  support  the  language  of  the 
amendment  and  Interpose  no  objection  to 
the  Bill  so  long  as  agencies  of  the  Federal 
government  and  persons  contracting  with 
the  government  are  exempt  from  its  provi- 
sions. 

Sincerely, 

Fred  C.  Ikle. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  was  unavoidably  absent 
Monday.  December  9.  1985.  and  missed 
recorded  votes  on  the  following  four 
suspensions:  House  Concurrent  Reso- 
lution 239,  Ireland-United  Kingdom 
Agreement;  H.R.  1083,  low-level  radio- 
active waste  disposal  policy;  H.R.  3773, 
Federal  Technology  Transfer  Act;  and 
H.R.  1538,  veterans  compensation  and 
health  care. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  all  four  measures,  and 
I  am  pleased  to  note  that  they  all 
passed  by  overwhelming  margins. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 
AMENDMENTS  IN  SECTION  901 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3851)  to  amend  section  901  of 
the  Alaska  National  Interest  Lands 
Conservation  Act. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
izona? 

Mr.  SEIBERLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  Interior  and  In- 
sular Affairs  if  he  would  just  briefly 
tell  us  what  the  bill  does. 

I  yield  to  the  gentleman  from  Arizo- 
na. 

Mr.  UDALL.  Mr.  Speaker,  H.R.  3851 
is  a  bill  introduced  by  our  colleague, 
the  gentleman  from  Alaska.  [Mr. 
Young]  which  would  amend  section 
901(a)  of  the  Alaska  Lands  Act. 

Section  901(a)  of  the  act  establishes 
statutes  of  limitations  applicable  to  ju- 
dicial proceedings  contesting  certain 
determinations  by  the  Department  of 
the  Interior  that  parcels  of  submerged 
lands  in  Alaska  within  areas  being  con- 
veyed to  Native  corporations  and 
groups  under  the  Alaska  Native 
Claims  Settlement  Act  are  beneath 
nonnavigable  waters. 

As  the  law  stands  now,  if  the  land  in 
question  was  conveyed  to  the  Native 
corporation  or  group  after  the  enact- 
ment of  the  Alaska  Lands  Act— that  is, 
after  December  2,  1980— a  court  action 
challenging  a  BLM  determination  of 
nonnavigability  must  be  brought 
within  5  years  after  the  conveyance. 
This  bill  before  us  would  change  that 
to  6  years:  in  other  words,  it  would  be 
a  1-year  extension  of  the  deadline. 

At  this  point,  a  very  brief  review  of 
some  relevant  history  may  provide 
some  perspective. 
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This  question  of  treatment  of  sub- 
merged lands  in  Alaska  has  been  a 
very  vexatious  one  ever  since  the  en- 
actment of  the  Native  Claims  Settle- 
ment Act.  The  problem  arises  from 
the  interaction  of  the  Settlement  Act 
with  the  Alaska  Statehood  Act. 

The  gist  of  the  problem  is  that 
under  settled  law.  Alaska  since  its  ad- 
mission to  the  Union  has  been  the 
owner  of  the  lands  under  navigable 
waters  in  the  State,  with  certain  ex- 
ceptions. However,  the  question  of 
what  waters  are  navigable  is  a  legal 
one  that  only  a  court  can  answer  for 
certain.  Thus,  as  the  Department  of 
the  Interior  has  proceeded  with  the 
transfers  of  land  to  Native  corpora- 
tions and  groups  under  the  Settlement 
Act,  it  has  had  to  make  decisions  as  to 
how  to  treat  submerged  lands,  know- 
ing that  it  stands  open  to  being  second 
guessed  by  a  court. 

In  other  words.  BLM  has  had  to 
decide  whether  to  charge  submerged 
lands  inside  Native  selection  areas 
against  the  Natives'  entitlements, 
knowing  that  a  court  might  later 
decide  that  those  same  lands  had  not 
been  in  Federal  ownership  since  1959. 
and  thus  that  the  Natives  did  not  re- 
ceive good  title  from  the  United 
States. 

For  the  Natives,  the  unpleasant 
choice  has  been  between  accepting  the 
BLMs  decision,  at  risk  of  losing  the 
submerged  lands  to  the  State,  or  con- 
testing the  BLMs  decisions,  with  the 
consequent  loss  of  time  and  money. 

When  we  were  debating  the  Alaska 
Lands  Act  here  in  the  House,  we  at- 
tempted to  resolve  this  by  including  in 
the  House-passed  Udall-Anderson  bill 
a  section  which  established  a  system 
similar  to  the  procedures  of  the  BLM 
Manual  of  Survey  used  in  other 
States.  Under  the  Udall-Anderson  ap- 
proach, BLM  would  have  not  charged 
against  Native  entitlements  any  sub- 
merged lands  transferred  to  the  Na- 
tives which  were  beneath  lakes  or 
streams  above  a  certain  size. 

Unfortunately,  the  Senate  did  not 
accept  this  approach.  Instead  the 
Senate  included  in  its  version  of  the 
Alaska  Lands  Act— the  version  which 
the  House  ultimately  had  no  choice 
but  to  reluctantly  accept— what  is  now 
in  section  901  of  the  act. 

After  enactment  of  the  act,  and  even 
though  the  State  had  agreed  to  sec- 
tion 901,  the  State  went  into  court  and 
challenged  the  constitutional  validity 
of  the  statutes  of  limitations  in  that 
section.  That  suit  is  still  pending. 

Next,  then-Secretary  Watt  an- 
nounced that  he  was  going  to  take  ad- 
ministrative action  to  address  the  sub- 
merged lands  situation  by  promulgat- 
ing new  regulations  to  govern  BLM's 
procedures  for  conveying  lands  under 
the  Settlement  Act.  These  regulations 
have  been  issued,  but  are  also  the  sub- 
ject of  a  pending  legal  challenge. 


That  is  how  we  find  ourselves  where 
we  are  today,  with  the  section  901 
deadline  for  initial  suits  by  the  State 
to  challenge  submerged  lands  convey- 
ances rapidly  approaching. 

In  the  Interior  Committee,  we  have 
been  discussing  this  matter  for  several 
years  with  the  gentleman  from  Alaska, 
and  it  has  been  explored  thoroughly 
at  oversight  hearings  in  1982  and 
again  in  1984.  It  has  been  and  remains 
my  strong  belief  that  if  Congress  is  to 
address  this  bill  at  all.  it  should  do  so 
directly  and  should  resolve  it  on  the 
merits.  I  think  that  would  be  better 
than  to  prolong  it  by  measures  such  as 
extensions  of  the  deadline. 

I  am  reluctantly  supportive  of  a 
short  extension  of  the  section  901 
deadline  to  the  extent  that  such  an  ex- 
tension will  afford  us  time  to  try  to 
complete  a  resolution  based  on  the 
merits  and  on  mutual  accommoda- 
tions. I  remain  perfectly  ready  to  work 
with  the  gentleman  from  Alaska  and 
other  interested  parties  to  resolve  this 
on  the  merits,  on  that  basis.  But  this 
matter  has  dragged  on  far  too  long  as 
it  is,  and  if  it  proves  impossible  for  us 
to  expeditiously  arrive  at  a  legislative 
solution  that  can  be  generally  accept- 
ed, then  I  would  favor  letting  the 
courts  resolve  it  however  they  may  do 
so. 

Mr.  Speaker,  I  do  urge  enactment  of 
this  bill  without  any  amendments.  I 
attach  a  report  from  the  Congression- 
al Budget  Office  received  too  late  to 
be  included  in  our  committee's  report. 
U.S.  Congress, 
Congressional  Budget  OrpicE, 
Washington.  DC,  December  22.  1985. 
Hon.  Morris  K.  Udaix, 
Chairman,  Committee  on  Interior  and  Insu- 
lar A/fairs,    U.S.   House  of  Representa- 
tives, Longworlh  House  Office  Building, 
Washington,  DC. 
Dear  Mr.   Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3851.  a  bill 
to  amend  section  901  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  as  ordered 
reported  by  the  House  Committee  on  Interi- 
or and  Insular  Affairs.  December  11,  1985. 

H.R.  3851  would  extend  for  one  year  the 
statute  of  limitations  for  Judicial  challenges 
to  certain  non-navigability  determinations 
made  by  the  Bureau  of  Land  Management 
in  connection  with  the  conveyance  of  lands 
in  Alaska  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  or  the  Alaska  Lands 
Act.  Any  potential  budget  Impact  would 
depend  on  the  sut>stance  and  outcome  of 
litigation  that  might  be  brought  against  the 
Department  of  the  Interior  during  the  ex- 
tension period.  CBO  has  no  basis  for  pre- 
dicting the  extent  or  consequences  of  such 
litigation,  and  therefore  cannot  estimate 
the  effect  of  this  bill  on  the  federal  budget. 
However,  it  appears  unlikely  that  there 
would  be  significant  additional  costs. 

Enactment  of  this  bill  would  not  affect 
the  budgets  of  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Rudolph  O.  Penner. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  [Mr.  Udall)? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 3851 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sub- 
section <a)  of  section  901  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
(Public  Law  96-487)  is  hereby  amended  by 
striking  the  words  "five  years  after  the  date 
of  execution"  each  time  such  words  occur  in 
such  subsection,  and  by  inserting  in  lieu 
thereof  in  each  instance  the  words  "six 
years  after  the  date  of  execution". 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  this 
legislation  is  necessary  to  extend  a  statute 
of  limitations  in  the  Alaska  Lands  Act. 
Unless  the  statute  of  limitations  is  ex- 
tended, we  face  the  Tiling  of  many  lawsuits 
in  the  State  of  Alaska  solely  to  preserve 
rights  which  would  be  barred  by  the  3-year 
deadline. 

I  believe  there  is  no  compelling  interest 
in  having  litigation  filed  to  meet  an  arbi- 
trary deadline.  I  hope  we  will  be  able  to 
settle  the  acreage  Issues  next  year.  In  the 
meantime,  the  extension  in  this  legislation 
is  a  positive  step  forward.  For  these  rea- 
sons I  urge  my  colleagues  to  support  this 
legislation. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unsuiimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 
AMENDMENTS  IN  SECTION  504 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  2651)  to  amend  section  504  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  to  promote  the  de- 
velopment of  mineral  wealth  in 
Alaska 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  SEIBERLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  be 
happy  to  give  a  brief  summary  of  the 
bill,  unless  the  distinguished  chairman 
would  like  to  do  so. 

Mr.  UDALL.  Mr.  Speaker,  the  gen- 
tleman is  better  informed  than  the 
chairman  and  I  would  ask  the  gentle- 
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man  under  his  reservation  to  give  us  a 
brief  statement. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  Speaker,  H.R.  2651,  sponsored 
by  the  gentleman  from  Alaska,  deals 
with  Admiralty  Island,  AK.  In  particu- 
lar, it  addresses  the  provisions  of  sec- 
tion 504  of  the  Alaska  Lands  Act  as 
those  provisions  apply  to  the  Greens 
Creek  area  on  the  island,  within  the 
Admiralty  Island  National  Monument 
but  outside  the  portion  of  the  monu- 
ment which  has  been  designated  as 
wilderness. 

In  1980  enactment  of  the  Alaska 
Lands  Act  actually  facilitated  mineral 
exploration  and  development  in  that 
area,  because  it  allowed  the  holders  of 
certain  unperfected  claims  to  continue 
to  explore  on  those  claims  and  to  at- 
tempt to  perfect  them.  These  rights 
were  granted  by  the  act.  and  would 
not  have  existed  without  the  act  be- 
cause the  area  had  been  withdrawn 
from  mineral  entry  by  President 
Carter's  proclamation  of  December  1, 
1978,  which  established  the  monu- 
ment. Under  section  504  of  the  act, 
these  rights  to  explore  and  perfect 
claims  end  next  month— on  December 
2,  the  fifth  anniversary  of  the  enact- 
ment of  the  Alaska  Lands  Act. 

Mr.  Speaker,  on  Christmas  Eve  of 
last  year  the  Acting  Secretary  of  Agri- 
culture sent  Chairman  Udall  a  letter 
which  announced  that  the  administra- 
tion intended  to  change  the  ground 
rules  by  "adjusting"  the  boundary  of 
the  monument  so  as  to  exclude  the 
Greens  Creek  area.  The  effect  of  that, 
of  course,  would  have  been  to  overturn 
by  administrative  action  the  carefully 
crafted  congressional  compromise  for 
the  Greens  Creek  area.  In  Chairman 
Udall's  letter  of  January  29  of  this 
year  to  the  Secretaries  of  Agriculture 
and  Interior,  it  was  pointed  out  that 
this  would  be  a  clear  abuse  of  the 
boundary-adjustment  provisions  of  the 
act  and  would  be  directly  contrary  to 
congressional  intent. 

Since  then,  the  administration  has 
not  pursued  its  boundary  adjustment 
proposal.  Instead,  they  have  left  the 
issue  to  the  Congress,  where  it  should 
have  been  all  along,  and  where  it  could 
have  been  addressed  without  the 
delays  that  resulted  from  the  adminis- 
trative actions. 

Mr.  Young's  bill  as  introduced  ad- 
dressed the  desire  of  Noranda  and  the 
other  participants  in  the  Greens  Creek 
Joint  Venture  to  continue  to  explore 
and  perfect  their  Greens  Creek  claims. 
Because  decisions  about  Admiralty 
Island  were  at  the  very  heart  of  the 
debates  on  the  Alaska  Lands  Act,  it 
has  been  obvious  that  no  far-reaching 
measures  involving  Admiralty  Island 
can  be  passed  if  they  are  opposed  by 

the  various  parties  and  groups  with  an 

Interest  in  this  subject.  H.R.  2651  as 

Introduced  did  not  have  such  support 

and  does  not  have  it  now. 


However,  I  do  believe  that  there  is  a 
strong  possibility  that  a  compromise 
can  be  developed  which  would  have 
the  support  of  all  concerned  parties 
and  groups.  Toward  the  goal  of  devel- 
oping such  a  compromise,  I  have 
worked  with  the  gentleman  from 
Alaska  and  many  others,  and  I  believe 
that  much  progress  has  been  achieved. 
Unfortunately,  we  have  not  yet  been 
able  to  forge  an  acceptable  compre- 
hensive settlement  for  the  Admiralty 
Island  issues.  That  does  remain  our 
goal,  however,  and  I  intend  to  contin- 
ue to  work  closely  with  all  concerned 
to  try  to  achieve  that  goal.  So  far  as  a 
comprehensive  bill  is  concerned,  it  re- 
mains my  view  that  no  such  bill  can  be 
brought  before  our  committee  or  to 
the  floor  unless  it  has  the  concurrence 
of  all  parties  to  our  ongoing  discus- 
sions. 

Meanwhile,  I  believe  that  we  can 
make  a  contribution  to  the  momentum 
toward  success  by  taking  an  interim 
step:  namely  for  the  House  to  pass  Mr. 
Young's  bill  with  the  amendment  in 
the  nature  of  a  substitute  adopted  by 
the  Interior  Committee. 

Mr.  Speaker,  this  substitute  has 
been  worked  out  in  cooperation  with 
the  gentleman  from  Alaska,  and  has 
his  support.  It  does  two  things,  and 
two  things  only: 

First,  it  says  that  the  Greens  Creek 
Joint  Venture  can  continue  to  hold 
and  explore  its  unperfected  claims  in 
the  Greens  Creek  area  for  1  year,  but 
without  the  right  to  perfect  those 
claims.  The  effect  of  this  is  to  main- 
tain the  status  quo  of  December  1, 
1985,  so  far  as  the  Joint  Venture  is 
concerned,  without  affording  them  the 
ability  to  gain  final  ownership  of  any 
minerals  in  claims  which  they  did  not 
have  perfected  by  December  2  of  this 
year.  The  representatives  of  the 
Greens  Creek  Joint  Venture  have 
agreed  to  this  arrangement,  and,  in 
fact,  have  requested  us  to  adopt  such  a 
provision  pending  further  attempts  to 
produce  a  comprehensive  package 
which  might  afford  them  the  addition- 
al provisions  they  are  seeking. 

Second,  the  amendment  would  au- 
thorize and  direct  the  Secretary  of  Ag- 
riculture to  begin  negotiations  with 
Shee  Atlka,  Inc.,  aimed  at  securing 
Shee  Atika's  agreement  that  for  a 
period  of  time  the  Shee  Atika  lands  on 
Admiralty  Island  would  not  be  logged 
or  otherwise  rendered  unsuitable  for 
possible  preservation  as  wilderness. 
This  section  would  authorize  the  ap- 
propriation of  funds  necessary  for  the 
Secretary  to  seek  and  secure  such  an 
agreement.  Obviously,  nothing  in  the 
amendment  would  be  binding  on  Shee 
Atika— but  we  would  require  the  Sec- 
retary to  at  least  discuss  with  Shee 
Atika  an  agreement  aimed  at  main- 
taining the  onground  status  quo; 
again,  this  is  aimed  at  aiding  continu- 
ing efforts  to  arrive  at  a  comprehen- 
sive resolution  of  the  Admiralty  Island 


issues  through  an  entirely  voluntary 
exchange  by  Shee  Atika  of  its  Admi- 
ralty Island  lands  for  other  property. 
We  have  been  very  careful  to  do  every- 
thing possible  to  structure  this  substi- 
tute so  that  it  would  be  without  preju- 
dice to  any  party  in  any  litigation,  and 
it  definitely  is  not  intended  to  take 
any  position  with  regard  to  any  issue 
in  any  litigation:  to  read  it  or  cite  it 
otherwise  would  be  erroneous  and 
with  foundation. 

I  attach  a  report  from  the  Congres- 
sional Budget  Office,  received  too  late 
to  be  included  in  our  conunittee  report 
on  this  bill: 

Congressional  Budget  OmcE, 
Washington.  DC.  December  12.  198S. 
Hon.  Morris  K.  Udall. 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs.    House   of  Representatives. 
Washington.  DC 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  2651.  a  bill 
to  amend  section  504  of  the  Alaska  National 
Interest  Lands  Conservation  Act  to  promote 
the  development  of  mineral  wealth  in 
Alaska,  as  ordered  reported  by  the  House 
Committee  on  Interior  and  Insular  Affairs, 
November  20,  1985. 

This  bill  would  allow  a  one-year  extension 
of  certain  mineral  exploration  permits  in 
the  Greens  Creek  watershed  on  Admiralty 
Island,  Alaska.  Based  on  information  from 
the  Department  of  Agriculture.  CBO  esti- 
mates that  such  an  extension  would  result 
in  no  significant  cost  to  the  fede.-al  govern- 
ment. 

In  addition,  the  bill  would  instruct  the 
Secretary  of  Agriculture  to  negotiate  with 
Shee  Atika,  Inc.,  an  Alaska  native  corpora- 
tion with  land  holdings  in  the  Admiralty 
Island  National  Monument,  to  reach  an 
agreement  under  which  Shee  Atika.  Inc. 
would  preserve  the  wilderness  character  of 
its  land.  H.R.  2651  authorizes  appropriation 
of  such  sums  as  may  be  necessary  for  this 
purpose. 

CBO  cannot  precisely  estimate  the  cost  to 
the  federal  government  of  resource  protec- 
tion agreemenu  under  H.R.  2651  because 
the  potential  costs  would  depend  on  the  out- 
come of  negotiations,  and  the  duration  of 
such  agreements  is  uncertain.  Based  on  in- 
formation from  Shee  Atika,  Inc..  it  appears 
that  in  order  to  delay  or  halt  its  planned 
timber  harvests,  the  corporation  might  re- 
quire up  to  approximately  $8  million  annu- 
ally in  compensation  for  lost  timber  reve- 
nues and  for  certain  costs  that  would  be  in- 
curred if  the  timber  were  not  harvested. 
This  assumes  that  in  the  absence  of  any 
protection  agreements,  Shee  Atika  would 
proceed  with  its  timber  harvest  beginning  in 
the  spring  of  1986.  as  planned  by  the  corpo- 
ration. If  litigation  should  again  stall  har- 
vest plans,  or  if  the  federal  government  and 
Shee  Atika  should  reach  an  agreement 
under  which  Shee  Atika  exchanges  its  Ad- 
miralty Island  lands  for  other  federal  lands, 
federal  paymenU  to  Shee  Atlka,  Inc.  for 
protection  agreements  could  be  significantly 
less.  On  the  other  hand,  a  land  exchange 
might  require  additional  federal  outlays— 
though  this  bill  does  not  authorize  such  an 
exchange. 

Enactment  of  this  bill  would  not  affect 
the  budgets  of  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
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With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

Director. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  am  happy  to 
yield  to  the  gentleman  from  Alaska 
for  any  additional  comments  he  may 
have. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  legislation,  as  the 
gentleman  from  Ohio  has  mentioned 
and  the  gentleman  from  Arizona,  will 
extend  the  deadline  of  the  Alaska 
Lands  Act  which  limits  development 
of  the  Greens  Creek  Mine  project  in 
Alaska. 

It  also  authorizes  the  Secretary  of 
Agriculture  to  engage  in  negotiations 
with  the  Alaska  Native  Corporation 
for  the  exchange  of  land  held  by  the 
corporation  within  the  national  monu- 
ment. 

Both  of  these  actions  will  help  to 
provide  an  opportunity  for  better 
management  of  Admiralty  Island. 

Also,  it  is  my  hope  that  progress  on 
further  legislation  on  Admiralty 
Island  can  be  made  next  year. 

I  want  to  compliment  the  gentleman 
from  Ohio.  We  have  communicated 
with  the  other  body.  We  believe  we 
are  on  the  right  track  and  we  are  very 
close  to  a  final  solution  of  this  prob- 
lem. 

In  the  meantime,  it  is  our  intent 
that  this  legislation  should  have  no 
effect  on  assisting  legislation  on  the 
use  of  Admiralty  Island. 

Again.  I  urge  rapid  passage  of  this 
legislation  and  compliment  the  gentle- 
man. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield  under  this  reserva- 
tion? 

Mr.  SEIBERLING.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  to 
thank  my  chairman,  and  particularly 
my  subcommittee  chairman.  Mr.  Sei- 
BERLiNG.  for  their  efforts  on  this  bill 
and  on  all  of  the  issues  leading  to  a 
comprehensive  resolution  of  complex 
resource  management  problems  on  Ad- 
miralty Island.  I  support  those  efforts 
and  intend  today  to  support  the  pas- 
sage of  this  bill,  even  though  it  falls 
far  short  of  the  overall  objective  we 
intend  to  ultimately  achieve. 

I  believe  it  is  critical  that  the  House 
understand  the  precise  nature  of  this 
legislation  and  what  it  does,  and  does 
not  do  to  meet  the  overall  objectives 
for  Admiralty  Island  which  I  and 
many  others  in  the  House  of  Repre- 
sentatives remain  committed  to  re- 
solve. Principal  among  those  objec- 
tives, from  my  perspective,  is  for  Con- 
gress to  provide  definitively  for  the  ra- 
tional management  of  the  important 
and  diverse  resources  of  the  island. 


In  light  of  the  statements  of  Mr. 
SEIBERLING.  and  the  language  of  the 
committee  report,  there  is  little  reason 
for  me  to  further  detail  the  signifi- 
cance of  Admiralty  Island.  Suffice  it  to 
say  that  even  on  national  and  interna- 
tional scales.  Admiralty  Island  is 
unique.  It  represents  an  unparalleled 
opportunity  for  sensible  protection 
and  management  of  natural,  scenic, 
scientific,  fish  and  wildlife,  wilderness, 
cultural,  traditional  subsistence  and 
other  values.  There  is  no  other  place 
like  it;  Congress  has  recognized  this 
fact  and  has  already  gone  a  long  way 
toward  the  objective  of  protecting  and 
enhancing  these  values. 

But  much  remains  to  be  done.  In 
spite  of  past  Federal  enactments,  as 
well  as  extensive  settlement  efforts. 
Admiralty  Island  remains  today  a  legal 
and  economic  battleground  which 
must  be  stilled  if  we  provide  for  the 
long-term  future  of  the  resources  and 
people  of  the  island. 

Beyond  the  principal  objective  of 
providing  for  the  preservation  and  ra- 
tional management  of  the  island's  re- 
sources, the  specific  problem  is  to  deal 
with  the  substantial  inholdings  within 
the  Admiralty  Island  National  Monu- 
ment. Beyond  this  concern  lie  numer- 
ous specific  issues  which  relate  to  the 
owners  of  each  major  inholding  on  the 
island,  the  national  interest  inherent 
in  protecting  and  expanding  the 
monument,  and  the  interests  of  the 
only  permanent  settlement  on  the 
island,  the  Native  village  of  Angoon. 

The  development  of  inholdings 
within  the  Admiralty  Island  National 
Monument  threatens  the  monument, 
the  wilderness,  and  the  traditional 
subsistence  culture  of  the  village  of 
Angoon.  and  the  final  stronghold  of 
the  Tlingit  culture.  The  inholdings  in- 
clude Norandas  mine  within  the 
Greens  Creek  drainage.  Shee  Atika. 
Inc.'s  23.000-acre  timber  holding 
within  three  separate  drainages.  Sea- 
laska's  corresponding  subsurface  in- 
holding,  and  Kootznoowoo's  subsur- 
face inholding  near  Angoon. 

After  nearly  5  years  of  controversy, 
litigation,  and  settlement  efforts,  the 
opportunity  to  eliminate  or  consoli- 
date these  holdings  and  protect  the 
monument  from  the  adverse  effects  of 
development  is  at  hand.  The  relevant 
parties  have  been  negotiating  the  de- 
tails of  an  exchange/consolidation 
proposal  for  nearly  a  year,  but  this 
long  overdue  resolution  unfortunately 
could  not  be  brought  to  a  conclusion 
this  year.  So.  instead  of  a  comprehen- 
sive solution  to  all  of  the  inholding 
problems,  the  committee  has  reported 
a  separate  bill  that  maintains  the  in- 
terest of  two  parties  involved  in  the 
negotiation  process,  the  Noranda 
Mining  Co.  and  Shee  Atika  Inc. 

Several  points  should  be  made  about 
the  decision  to  proceed  now  on  an  ab- 
breviated and  piecemeal  approach 
rather  than  waiting  for  the  compre- 


hensive resolution  which  is  so  critical. 
First,  the  benefits  being  conferred  on 
Noranda  and  Shee  Atika  Inc.  in  H.R. 
2651  are  real  and  substantial.  Nor- 
anda, a  Canadian  mining  company 
which  is  developing  a  potentially  sig- 
nificant mine  on  Admiralty  Island 
under  the  terms  established  in  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  is  given  protection  in 
H.R.  2651  against  the  presumptive 
abandonment  of  unperfected  mining 
claims  within  a  portion  of  the  area  po- 
tentially to  be  mined,  rather  than 
losing  those  claims  under  existing  pro- 
visions of  law.  In  addition,  they  are 
given  additional  time  to  apply  for  new 
exploration  permits  in  the  same  area. 
While  this  bill  does  provide  that 
claims  under  either  provision  may  not 
be  perfected,  and  that  the  Govern- 
ment retails  full  ownership  rights, 
these  provisions  nonetheless  yield  to 
Noranda  the  important  opportunity, 
beyond  existing  provisions  of  law,  to 
continue  to  explore  and  make  critical 
resource  development  decisions  on 
claims  in  this  area. 

Shee  Atika  Inc.,  the  village  corpora- 
tion representing  the  Natives  of  Sitka, 
Alaska,  is  given  the  opportunity  to 
reach  an  accord  with  the  Federal  Gov- 
ernment, through  the  Department  of 
Agriculture,  in  which  Federal  compen- 
sation would  be  provided  in  exchange 
for  an  agreement  not  to  develop  Shee 
Atika's  inholding  within  the  Admiral- 
ty Island  Monument  during  a  period 
in  which  the  comprehensive  settle- 
ment of  inholdings  on  the  island 
might  be  resolved.  Although  this 
agreement  is  subject  to  appropria- 
tions, it  is  nonetheless  an  important 
opportunity  for  the  Shee  Atika  Corp. 
to  be  compensated  during  the  negotia- 
tions for  a  comprehensive  settlement. 
Such  development  would  be,  to  say  the 
least,  economically  and  legally  prob- 
lematical due  both  to  the  condition  of 
the  timber  market  and  the  litigation 
and  judicial  decisions  which  are  well 
described  in  the  committee  report. 

As  a  result,  these  benefits  to  two 
parties  in  interest  on  Admiralty  Island 
are  not  insubstantial.  Nor  are  they 
given  to  either  party,  at  least  from  my 
perspective,  without  substantial  expec- 
tation by  Congress  that  meaningful 
good  faith  negotiations  will  continue 
and  reach  a  fair  conclusion. 

These  expectations,  in  summary,  are 
that  both  parties,  will  return  to  the 
negotiating  table  ready  to  work  with 
all  parties  involved  to  frame  a  compre- 
hensive settlement  which  Congress 
can  consider  early  in  1986.  The  stakes 
on  Admiralty  Island  are  too  high,  and 
the  opportunity  for  a  comprehensive 
settlement  too  close,  to  be  jeopardized 
by  these  short-term  measures  unless 
adequate  assurance  and  commitment 
remain  in  place  from  all  parties  to  a 
comprehensive  resolution.  I  do  not 
want  Noranda  to  wait  until  its  1-year 
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extension  has  run  its  course  before  it 
returns  to  the  negotiating  table.  Nor 
do  I  want  Shee  Atika  to  wait  until  any 
agreement  it  reaches  runs  out. 

I  proceed  on  the  assumption  that  all 
parties  to  the  negotiations  thus  far 
have  given  such  assurance  that  they 
will  continue  negotiating  in  the  Senate 
under  the  same  principles  that  have 
been  followed  in  the  House.  And  I  am 
further  assured  that  Alaska's  Sena- 
tors, in  conversations  with  the  chair- 
man, have  also  joined  in  this  assur- 
ance. It  is,  to  be  certain,  the  funda- 
mental reason  for  my  support  of  H.R. 
2651  at  this  time.  If  this  opportunity 
to  achieve  a  comprehensive  settlement 
is  to  be  realized,  much  remains  to  be 
done,  and  quickly. 

I  am  troubled  the  negotiation  proc- 
ess for  a  comprehensive  settlement  did 
not  begin  much  earlier.  The  need  for  a 
comprehensive  solution  has  been 
known  to  all  parties  and  to  the  Senate 
for  nearly  a  year.  There  have  been  sig- 
nals that  no  comprehensive  solution 
can  be  achieved  unless  the  Alaska 
timber  industry  is  given  additional 
protection,  even  though  numerous 
proposed  solutions  have  been  demon- 
strated to  have  no  effect  on  that  in- 
dustry. 

It  appears  that  the  Alaska  timber  in- 
dustry, although  not  an  essential 
party  to  this  issue  is  nonetheless  at- 
tempting to  block  the  comprehensive 
settlement.  Until  this  problem  is  re- 
solved, promises  of  future  negotiations 
do  not  appear  any  different  from  the 
negotiations  of  the  past  year.  I  believe 
the  comprehensive  solution  should 
first  be  fashioned  by  the  parties. 
Then,  if  there  is  any  real  effect  on  the 
timber  industry,  the  problem  should 
be  addressed  at  that  time. 

The  committee  has  been  told  by  the 
timber  industry,  that  it  seeks  first,  a 
$10  million  'administrative  fee"  for  al- 
lowing the  Federal  Government  to 
convey  cutover  lands  on  Kuiu  Island 
to  Shee  Atika,  Inc.  The  industry  also 
has  sought  changes  in  the  Tongass 
limber  fund,  which  is  $40  million  an- 
nually, or  whatever  is  necessary  to 
maintain  the  industry  at  a  4.5  billion 
boardfeet  harvest  per  decade.  They 
have  requested  that  approximately 
$20  million  annually  be  spent  on  pre- 
roading  roadless  areas  in  the  Tongass. 
These  proposals  are  of  significant  con- 
cern because  they  would  adversely 
affect  remaining  areas  that  may  some 
day  be  added  as  wilderness.  As  impor- 
tant, it  is  my  understanding  that  the 
roads  simply  are  not  necessary.  The 
Forest  Service  even  now  is  not  able  to 
sell  all  the  timber  it  is  offering  from 
the  Tongass  Forest. 

These  demands  and  other  actions 
have  shadowed  and  unnecessarily  bur- 
dened the  negotiations  toward  a  com- 
prehensive settlement  of  Admiralty 
Island  problems.  Resolution  of  the 
problem  exclusive  of  the  timber  indus- 
try is  possible.  However,  if  effects  on 


the  timber  industry  are  conclusively 
demonstrated,  then  they  can  be  ad- 
dressed at  that  point. 

Beyond  this,  I  reiterate  my  thanks 
to  my  chairmen  for  their  continued  at- 
tention to  this  problem,  and  indicate 
my  strong  encouragement  to  the  many 
parties  involved  to  initiate  negotia- 
tions early  in  the  new  year,  and  to 
bring  us  a  comprehensive  settlement 
at  an  early  date. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  this 
legislation  will  extend  a  deadline  in  the 
Alaska  Lands  Act  which  limits  develop- 
ment of  the  Grcns  Creek  Mine  project  in 
Alaska.  It  also  authorizes  the  Secretary  of 
Agriculture  to  engage  in  negotiation  with 
an  Alaska  Native  corporation  for  the  ex- 
change of  lands  held  by  the  corporation 
within  a  national  monument. 

Both  of  these  actions  will  help  to  provide 
an  opportunity  for  better  management  of 
Admiralty  Island.  Also,  it  is  my  hope  that 
progress  on  further  legislation  on  Admiral- 
ty Island  can  be  made  next  year. 

In  the  meantime,  it  is  our  intent  that  this 
legislation  should  have  no  effect  on  exist- 
ing litigation  over  the  use  of  Admiralty. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
just  would  like  to  add  that  we  are  pro- 
ceeding with  this  bill  today  because 
also  we  have  received  assurances  from 
the  other  members  of  the  Alaska  dele- 
gation in  the  other  body,  as  well  as 
from  the  chairman  of  the  applicable 
subcommittee,  the  gentleman  from 
Wyoming,  Senator  Wallop,  that  if  we 
do  act  today  on  this  short  form  bill 
that  they  will  not  object  to  taking  it 
up  in  the  other  body.  Otherwise,  there 
would  not  have  been  any  point  in 
doing  it  at  this  time. 

Mr.  Speaker,  with  those  comments,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  will  read  the  bill,  as  fol- 
lows: 

H.R. 2651 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 504  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (94  Stat.  2403)  is 
amended  by  adding  a  new  subsection  (k>  at 
the  end  thereof: 

■(k)(l)  As  provided  in  this  subsection,  the 
Secretary  of  Agriculture  shall  issue  the 
holder  of  any  property  located,  recorded 
and  maintained  unperfected  claim  within 
the  approximately  nine  thousand  eight 
hundred  and  ninety  acre  area  of  the  Admi- 
ralty Island  National  Monument,  as  general- 
ly depicted  on  a  map  of  the  area  dated  May 
15.  1985,  at  the  holder's  request,  an  explora- 
tion permit  subject  to  all  the  conditions  of 
this  section  except  subsections  (c)(1),  (c)(2), 
and  (d)(3).  Such  permit  shall  be  for  the 
term  of  five  years,  with  renewal  periods  of 
five  years  to  be  granted  so  long  as  the  appli- 
cant submits  any  plan  for  exploration  re- 
quired by  the  Secretary.  Such  permit  shall 
in  all  cases  terminate  no  later  than  mid- 
night, December  31,  2020. 

"(2)  Before  the  Secretary  issues  any 
permit  for  a  period  terminating  after  De- 


cember 2.  1985,  the  holder  of  a  claim  or 
claims  shall  relinquish  to  the  United  States 
all  rights  to  receive  a  patent  to  the  fee  title 
in  any  land  upon  which  a  claim  or  claims 
are  located  within  the  Monument,  and  evi- 
dence of  such  relinquishment  shall  be  pro- 
vided to  the  Secretary. 

"(3)  For  any  claims  for  which  patent 
rights  to  fee  title  are  relinquished  under 
subsection  (2)  or  for  which  valid  discovery 
has  been  made  or  is  made  within  the  mean- 
ing of  the  mining  laws  of  the  United  States 
during  the  term  of  any  exploration  permit, 
the  holder  of  such  claims  shall  be  entitled 
to  a  patent  to  the  minerals  within  such 
claims.". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk,  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Strike  all  after  the 
enacting  clause  and  insert: 

Section  1.  As  used  in  this  Act.  the  term 
"the  Act"  means  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (Public  Law  96- 
487). 

Sec.  2.  (a)  Section  504  of  the  Act  is  hereby 
amended  as  follows: 

(1)  by  adding  the  following  after  the 
words  "two-hundred-seventy  days  after  the 
date  of  the  enactment  of  this  Act"  in  sub- 
paragraph (A)  of  peragraph  (1)  of  subsec- 
tion (c):  "(or,  with  respect  to  an  unperfected 
claim  within  the  Greens  Creek  watershed 
portion  of  the  Admiralty  Island  National 
Monument,  within  five  years  and  three 
months  after  the  date  of  the  enactment  of 
this  Act)". 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (A)  of  paragraph  (2)  of  sub- 
section (c)  and  by  inserting  in  lieu  thereof 
the  following:  "or  subparagraph  (c)(2)(C)". 

(3)  by  adding  a  new  subparagraph  (C) 
after  subparagraph  (B)  of  paragraph  (2)  of 
subsection  (c)  as  follows: 

"(C)  Any  permit  to  explore  an  unperfect- 
ed mining  claim  within  the  Admiralty 
Island  National  Monument  during  the 
period  beginning  on  the  date  five  years  and 
one  day  after  the  date  of  enactment  of  this 
Act  shall  terminate  on  the  date  six  years 
after  the  date  of  enactment  of  this  Act." 

(4)  by  striking  the  words  "before  the  expi- 
ration of  such  permit"  from  paragraph  (1) 
of  subsection  (e)  and  by  inserting  in  lieu 
thereof  the  words  "on  or  before  the  date 
five  years  after  the  date  of  enactment  of 
this  Act". 

(5)  by  striking  the  words  "upon  the  expi- 
ration of  such  permit"  from  paragraph  (2) 
of  subsection  (e)  and  by  inserting  in  lieu 
thereof  the  words  "at  midnight,  December 
2.  1986.' 

(6)  by  adding  the  following  new  paragraph 
(3)  at  the  end  of  subsection  (e): 

"(3)  No  patent  of  any  type  shall  be  issued 
under  this  subsection  with  respect  to  any 
unperfected  mining  claim  with  regard  to 
which  the  holder  thereof  has  not  notified 
the  Secretary  pursuant  to  paragraph  (1)  of 
this  subsection  on  or  before  the  date  five 
years  after  the  date  of  enactment  of  this 
Act." 

(b)  Section  504  of  the  Act  is  hereby 
amended  by  adding  at  the  end  thereof  a  new 
subsection  (k)  as  follows: 

"(k)  Protection  Agreements— ( 1 )  Subject 
to  the  availability  of  necessary  appropria- 
tions, the  Secretary  shall  undertake  to  ne- 
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gotiate  an  agreement  acceptable  to  and 
binding  on  Shee  Atika.  Inc..  its  successors 
and  assigns,  whereby  it  is  agreed  that 
during  the  term  of  such  agreement  there 
shall  occur  on  lands  within  the  boundary  of 
the  Admiralty  Island  National  Monument 
which  as  of  October  1.  1985.  were  owned  by 
Shee  Atika.  Inc..  no  harvesting  of  timl)er, 
construction  of  roads,  or  any  other  activities 
which  would  impair  the  suitability  of  such 
lands  for  preservation  sis  wilderness. 

(2)  During  the  period  an  agreement  as  de- 
scribed in  paragraph  (1)  is  in  effect  the  re- 
quirements of  Corps  of  Engineers  permit 
No.  071-OYD-2-810133.  Chatham  Strait  92 
shall  be  suspended  so  far  as  such  require- 
ments are  applicable  to  lands  subject  to 
such  an  agreement. 

(3)  After  the  execution  of  the  agreement 
described  in  paragraph  (1)  of  this  subsec- 
tion, and  subject  to  the  availability  of  neces- 
sary appropriations,  the  Secretary  shall  un- 
dertake to  execute  similar  agreements  ac- 
ceptable to  and  binding  on  Shee  Atika.  Inc., 
its  successors  and  assigns,  for  periods  after 
the  expiration  of  the  agreement  descril)€d 
in  paragraph  (1).  The  provisions  of  para- 
graph (2)  shall  apply  during  the  period  any 
agreements  executed  pursuant  to  this  para- 
graph are  in  effect. 

(3)  The  Secretary  is  authorized  to  execute 
agreements  similar  to  the  agreement  de- 
scribed in  paragraph  (1)  with  regard  to  any 
lands  within  the  tioundaries  of  the  Admiral- 
ty Island  National  Monument  which  are 
owned  by  an  entity  other  than  the  United 
States. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  [Mr.  Udall]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF  BI- 
CENTENNIAL EDITION  OF  BIO- 
GRAPHICAL DIRECTORY  OF 
THE  U.S.  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Ad- 
ministration, I  call  up  Senate  Concur- 
rent Resolution  85  and  ask  for  its  Im- 
mediate consideration. 


The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  85 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  (a)  the  Joint 
Committee  on  Printing  shall  compile  and 
print  as  a  Senate  document,  with  illustra- 
tions, and  in  such  style  and  form  as  may  t>e 
directed  by  the  Joint  Committee  on  Print- 
ing, a  revised  edition  of  the  Biographical  Di- 
rectory of  the  American  Congress  up  to  and 
including  the  One  Hundredth  Congress 
(1774-1989). 

(b)  With  respect  to  the  compilation  of  the 
directory  authorized  by  subsection  (a>— 

( 1 )  the  Historian  of  the  Senate  shall  be  re- 
sponsible for  providing  to  the  Joint  Com- 
mittee on  Printing  the  biographical  data  for 
Meml>ers  of  the  Senate  and  for  Individuals 
who  have  served  in  l)oth  the  House  of  Rep- 
resentatives and  the  Senate:  and 

(2)  the  Historian  of  the  House  of  Repre- 
sentatives shall  be  responsible  for  providing 
to  the  Joint  Committee  on  Printing  the  bio- 
graphical data  for  Members  of  the  House  of 
Representatives  and  Delegates. 

(c)  The  Joint  Committee  on  Printing  shall 
print  seven  thousand  nine  hundred  and 
eighty-five  copies  of  the  directory,  of 
which— 

(1)  two  thousand  and  forty-five  copies 
shall  be  for  the  use  of  the  Senate: 

(2)  five  thousand  three  hundred  and 
ninety  copies  for  the  use  of  the  House  of 
Representatives:  and 

(3)  five  hundred  and  fifty  copies  for  the 
use  of  the  Joint  Committee  on  Printing. 

(d)  The  edition  of  the  Biographical  Direc- 
tory of  the  Congress  prepared  pursuant  to 
this  resolution  is  prepared  in  celebration  of 
the  Bicentennial  of  the  United  States  Con- 
gress and  shall  be  known  as  the  "Bicenten- 
nial Edition  of  the  Directory  of  the  United 
States  Congress". 

Sec.  2.  There  is  authorized  to  be  appropri- 
ated to  the  Joint  Committee  on  Printing 
such  sums  as  may  be  necessary  for  the  em- 
ployment of  personnel  and  the  payment  of 
expenses  to  carry  out  the  provisions  of  this 
resolution. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the 
nature  of  a  substitute: 

Strike  out  all  after  the  resolving  clause 
and  Insert: 

That  (a)  the  Joint  Committee  on  Printing 
shall  publish  and  there  shall  be  printed  as  a 
Senate  document  (with  such  Illustrations 
and  In  such  style  and  form  as  may  be  direct- 
ed by  the  Joint  Committee  on  Printing)  a 
revised  edition  of  the  Biographical  Directo- 
ry of  the  American  Congress  for  the  period 
ending  with  the  One  Hundredth  Congress 
(1774-1989).  In  celebration  of  the  Bicenten- 
nial of  the  United  SUtea  Congress,  the  re- 
vised edition  shall  be  known  as  the  "Bio- 
graphical Directory  of  the  United  States 
Congress,  1774-1989:  Bicentennial  Edition". 

(b)  The  Historian  of  the  Senate  and  the 
Historian  of  the  House  of  Representatives 
shall  provide  appropriate  biographical  data 
and  other  material  for  the  revised  edition. 
Including  data  for— 

(1)  Senators  and  Individuals  who  have 
served  In  both  the  Senate  and  the  House  of 


Representatives,  to  be  provided  by  the  His- 
torian of  the  Senate;  and 

(2)  Members  of  the  House  of  Representa- 
tives (Including  Delegates  and  Resident 
Commissioners),  to  be  provided  by  the  His- 
torian of  the  House  of  Representatives. 

(c)  In  addition  to  the  usual  number,  there 
shall  be  printed  7.985  copies  of  the  revised 
edition,  of  which  2.045  copies  shall  be  for 
the  use  of  the  Senate.  5.390  copies  shall  be 
for  the  use  of  the  House  of  Representatives, 
and  550  copies  shall  be  for  the  use  of  the 
Joint  Committee  on  Printing. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  conrunittee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Recohd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  FOLEY.  Mr.  Speaker,  this  concur- 
rent resolution,  sponsored  by  the  Honora- 
ble Charles  McC.  Mathias,  Jr.,  author- 
izes the  publication  and  printing  of  a  new 
edition  of  the  Biographical  Directory  of  the 
United  States  Congress,  entitled  the  "Bio- 
graphical Directory  of  the  United  States 
Congress,  1774-1989:  Bicentennial  Edition." 
This  directory  not  only  marks  the  first  time 
that  professional  historians  have  reviewed, 
complied,  edited,  and  proofed  the  biograph- 
ical data  for  Senators  and  Representatives, 
but  it  further  serves  to  commemorate  the 
approaching  bicentennial  of  the  U.S.  Con- 
gress, to  be  celebrated  in  1989.  The  most 
recent  of  the  previous  editions  was  pub- 
lished in  1971,  and  has  proven  invaluable 
to  Members  of  Congress,  students,  writers, 
and  the  academic  community  generally,  as 
well  as  the  press. 

The  Government  Printing  Office  esti- 
mates that  the  cost  of  this  publication  will 
be  approximately  $299,381.93  for  the  7,985 
extra  copies  which  are  authorized  to  be 
printed  under  this  concurrent  resolution. 

Senate  Concurrent  Resolution  85  repre- 
sents a  collective  effort  on  the  part  of  the 
Committee  on  House  Administration,  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, the  Joint  Committee  on  Printing, 
the  Historian  of  the  House  of  Representa- 
tives and  the  Historian  of  the  Senate,  and 
is  a  valuable  historical  document  of  which 
the  Congress  can  be  proud. 

The  Senate  concurrent  resolution 
was  concurred  In. 

The  title  was  amended  so  as  to  read: 
"Concurrent  resolution  authorizing 
printing  of  the  Biographical  Directory 
of  the  United  States  Congress,  1774- 
1989:  Bicentennial  Edition.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  PRINTING  OP 
PROCEEDINGS  OF  PORTRAIT 
UNVEILING  CEREMONY  OF 
HON.  JAMIE  L.  WHITTEN 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  308).  authoriz- 
ing printing  of  the  proceedings  of  the 
portrait  unveiling  ceremony  of  the 
Honorable  Jamie  L.  Whitten.  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  308 

Resolved.  That  the  proceedings  of  the  por- 
trait unveiling  ceremony  of  the  Honorable 
Jamie  L.  Whitten.  chairman.  Committee  on 
Appropriations,  which  occurred  on  Septem- 
ber 20,  1984,  be  printed  as  a  House  docu- 
ment, with  illustrations  and  suitable  bind- 
ing. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Appropriations,  six  hundred 
and  fifty  copies  of  such  document,  of  which 
one  hundred  and  fifty  copies  shall  be  case- 
bound. 

Mr.  FOLEY.  Mr.  Speaker,  this  resolution 
authorizes  the  printing,  as  a  House  docu- 
ment, of  the  transcript  of  proceedings  of 
the  Committee  on  Appropriations  of  Sep- 
tember 20.  1984.  incident  to  the  presenU- 
tion  of  the  portrait  of  the  Honorable  JAMIE 
L.  Whitten.  In  addition  to  the  statutory 
usual  number,  there  shall  be  printed,  for 
the  use  of  the  Committee  on  Appropria- 
tions, 630  copies  of  this  document,  of  which 
130  shall  be  casebound. 

The  Government  Printing  Office  esti- 
mates that  the  cost  of  this  printing  will  be 
$2,329.  Including  both  the  statutory  amount 
and  the  amount  allotted  to  the  Committee 
on  Appropriations. 

This  resolution  represents  a  customary 
request  that  such  proceedings  be  appropri- 
ately memorialized. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  321 

Resolved.  That  the  transcript  of  proceed- 
ings of  the  Committee  on  Rules  on  Novem- 
ber 14,  1985.  Incident  to  presentation  of  a 
portrait  of  the  Honorable  Claude  E>enson 
Pepper  to  the  Committee  on  Rules,  shall  be 
printed  as  a  House  document  with  Illustra- 
tions and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  numl>er, 
there  shall  be  printed,  for  the  use  of  the 
Committee  on  Rules.  390  copies  of  such  doc- 
ument, of  which  90  copies  shall  be  case- 
bound. 

Mr.  FOLEY.  Mr.  Speaker,  this  resolution 
authorizes  the  printing,  as  a  House  docu- 
ment, of  the  transcript  of  proceedings  of 
the  Committee  on  Rules  of  November  14. 
1983.  Incident  to  the  presentation  of  a  por- 
trait of  the  Honorable  CLAUDE  PEPPER  to 
that  committee.  In  addition  to  the  statutory 
usual  number,  there  shall  be  printed,  for 
the  use  of  the  Committee  on  Rules,  390 
copies  of  the  document,  of  which  90  copies 
shall  be  casebound. 

The  Government  Printing  Office  esti- 
mates that  the  cost  of  this  printing  will  be 
$3,203.72,  Including  both  the  statutory 
number  and  the  number  allotted  to  the 
Committee  on  Rules. 

This  resolution  represents  a  customary 
request  that  such  proceedings  be  appropri- 
ately memoralized. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF 
TRANSCRIPT  OF  PROCEED- 
INGS OF  COMMITTEE  ON 
RULES  INCIDENT  TO  PRESEN- 
TATION OF  PORTRAIT  OF 
HON.  CLAUDE  DENSON  PEPPER 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  321).  authoriz- 
ing printing  of  the  transcript  of  pro- 
ceedings of  the  Committee  on  Rules 
incident  to  presentation  of  a  portrait 
of  the  Honorable  Claude  Denson 
Pepper,  and  ask  for  its  immediate  con- 
sideration. 


for  Change",  to  be  furnished  to  the  Com- 
mittee on  Armed  services. 

Mr.  FOLEY.  Mr.  Speaker,  This  Senate 
concurrent  resolution  authorizes  the  print- 
ing of  2,000  additional  copies  of  the  com- 
mittee print  of  the  Senate  Committee  on 
Armed  Services  entitled  "Defense  Organi- 
zation: The  Need  for  Change,"  (99th  Con- 
gress, first  session). 

The  Government  Printing  Office  esti- 
mates that  the  cost  of  this  printing  will  be 
$11,694,  for  the  2,000  copies. 

The  Senate  Committee  on  Armed  Serv- 
ices has  requested  this  printing  due  to  their 
allocation  being  exhausted  and  a  continu- 
ing demand  for  the  publication. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF  AD- 
DITIONAL     COPIES      OP      "DE- 
FENSE     ORGANIZATION:      THE 
NEED  FOR  CHANGE" 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  80).  to  authorize  the  print- 
ing of  2,000  additional  copies  of  the 
Committee  Print  of  the  Committee  on 
Armed   Services   (99th   Congress,    1st 
Session)  entitled  "Defense  Organiza- 
tion: The  Need  for  Change,"  and  ask 
for  its  immediate  consideration. 

The    Clerk    read    the   title   of   the 
Senate  concurrent  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  80 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall 
be  printed  2,000  additional  copies  of  the 
Committee    Print    of    the    Committee    on 
Armed  Services  (99th  Congress.  1st  Session) 
entitled  "Defense  Organization:  The  Need 


AUTHORIZING  PRINTING  OF  AD- 
DITIONAL COPIES  OF  "1984: 
CIVIL  LIBERTIES  AND  THE  NA- 
TIONAL SECURITY  STATE" 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  230),  authorizing  printing  of  addi- 
tional copies  of  the  transcript  of  hear- 
ings entitled  "1984:  Civil  Liberties  and 
the  National  Security  State,"  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Coif.  Res.  230 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurrino/,  That  there  shall  be 
printed,  for  the  use  of  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives, 500  additional  copies  of  the  transcript 
of  hearings  before  the  Subcor^.-.ilttee  on 
Courts,  Civil  Liberties,  and  the  Administra- 
tion of  Justice,  entitled  "1984:  Civil  Liber- 
ties and  the  National  Security  State". 

Mr.  FOLEY.  Mr.  Speaker,  this  concur- 
rent resolution  authorizes  the  printing  of 
500  additional  copies  of  the  transcript  of 
hearings  before  the  Subcommittee  on 
courts.  Civil  Liberties,  and  the  Adminlstra- 
ton  of  Justice,  entitled  "1984:  Civil  Liber- 
ties and  the  National  Security  SUte."  for 
the  use  of  the  Committee  on  the  Judiciary. 

The  Government  Printing  Office  esti- 
mates that  the  cost  of  this  printing  will  be 
$17,717.  for  the  500  copies. 

This  additional  printing  has  been  re- 
quested by  the  Honorable  Peter  W.  Rodino, 
Jr..  In  order  to  meet  the  demand  they  have 
for  th's  document  Not  only  has  this  publi- 
cation been  helpful  to  Members  of  Con- 
gress, congressional  staff,  and  executive 
branch  personnel,  but  it  also  provides  a 
reference  work  useful  to  students,  academi- 
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cians.  libraries,  the  judiciary,  and  other  in- 
terested parties. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ACCURACY  IN  HOUSE 
PROCEEDINGS  RESOLUTION 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FOLEY.  Mr.  Speaker.  I  wish  to 
focus  the  attention  of  the  Members, 
briefly,  on  House  Resolution  230.  pre- 
viously agreed  to  by  the  House,  provid- 
ing that,  for  the  remainder  of  the  first 
session  of  the  99th  Congress,  there 
should  be  a  substantially  verbatim  ac- 
count of  House  proceedings  in  the 
Congressional  Record  which  should 
be  clearly  distinguishable  by  a  differ- 
ent typeface  from  remarks  not  spoken, 
but  inserted  under  leave  to  extend. 

Mr.  Speaker,  it  is  most  important  to 
note  that  House  Resolution  230  pro- 
vided for  this  change  only  for  the  re- 
mainder of  the  first  session  of  the 
99th  Congress. 

Since  the  beginning  of  September 
1985.  the  Congressional  Record  has 
reflected  the  change  authorized  by 
House  Resolution  230;  an  alternate 
typeface  replacing  the  'bullet" 
symbol.  Pursuant  to  the  provisions  of 
the  resolution,  the  Joint  Committee 
on  Printing  CJCP]  has  been  monitor- 
ing the  change,  and  gathering  com- 
ments, both  positive  and  negative, 
which  have  been  forthcoming. 

In  addition,  the  Joint  Committee  on 
Printing  was  requested  to  report  its 
findings  to  the  Committee  on  House 
Administration,  no  later  than  Decem- 
ber 31,  1985,  with  the  House  Adminis- 
tration Committee  being  charged  with 
the  duty  to  report,  as  soon  as  practica- 
ble after  receipt  of  the  JCP  report,  the 
committee's  findings  and  recommen- 
dations as  to  whether  the  rule,  as  re- 
vised, should  be  continued. 

Due  to  time  constraints  at  this  point 
in  the  session,  and  because  the  Joint 
Conunittee  on  Printing  has  not  yet 
completed  their  collection  of  findings 
on  this  matter,  it  is  the  intent  of  Mr. 
LoTT  and  myself,  cosponsors  of  this 
resolution,  to  request  of  the  JCP  an 
extension  of  the  new  rule,  promul- 
gated pursuant  to  House  Resolution 
230.  Pending  a  report  by  the  JCP.  it 
would  be  imprudent  to  return  to  the 
■•bullet"  symbol,  for  a  brief  time,  if 
there  even  is  the  possibility  that  the 
House  Administration  Committee 
should  decide  to  request  a  permanent 
change  in  the  rule. 

This  extension  is  requested  until 
such  time  as  the  JCP  may  report  to 
the  Committee  on  House  Administra- 
tion and  until  time  as  House  Adminis- 
tration has  the  opportunity  to  fully 
study  and  report  its  well-considered 


findings,  as  required  by  House  Resolu- 
tion 230. 

In  this  regard,  Mr.  Lorr  and  I  intend 
to  submit  a  letter  to  Chairman  Annun- 
zio,  of  the  Committee  on  House  Ad- 
ministration, requesting  his  approval 
of  such  an  extension;  with  an  ensuing 
letter  from  the  Committee  on  House 
Administration  to  Senator  Mathias, 
the  chairman  of  the  Joint  Committee 
on  Printing,  for  the  approval  of  the 
Joint  Committee  on  Printing. 

It  is  extremely  important  that  a  suf- 
ficient amount  of  time  be  allowed  for 
the  parties  in  interest  to  fully  study 
the  effects  of  this  change  in  the  Con- 
gressional Record  or  the  entire  effort 
will  have  been  in  vain.  The  Congres- 
sional Record  is  a  valued  tool  of  the 
Congress,  and  every  effort  should  be 
extended  to  ensure  the  best  possible 
publication. 

Mr.  LOTT.  Mr.  Speaker,  I  am  joining 
with  the  distinguished  majority  whip  [Mr. 
Foley]  in  asking  the  chairman  of  the 
House  Administration  Committee  to  re- 
quest a  temporary  extension  in  the  second 
session  of  our  new  CONGRESSIONAL 
Record  rule. 

As  my  colleagues  may  recall,  earlier  this 
year  I  offered  a  privileged  resolution  in  the 
House  calling  for  an  investigation  of  some 
inaccuracies  in  the  CONGRESSIONAL 
Record  relating  to  the  so-called  "bullet- 
ing"  procedure.  Under  that  procedure,  re- 
marks that  were  only  inserted  were  set  off 
by  bullets  or  dots  to  distinguish  them  from 
remarks  that  were  at  least  partially  deliv- 
ered. 

The  House  Administration  Committee  in- 
vestigated my  complaint  and  reported  a 
resolution  I  had  recommended  that  now  re- 
quires any  remarks  not  actually  delivered 
to  be  in  a  different  typeface. 

The  House  adopted  that  new  rule.  House 
Resolution  230,  just  prior  to  the  August 
recess  and  the  experiment  has  been  run- 
ning in  the  House  since  September.  Under 
the  terms  of  the  resolution,  the  rule  will 
sunset  at  the  end  of  this  session  unless  spe- 
ciflcally  renewed  following  an  evaluation 
by  the  Joint  Committee  on  Printing  and 
recommendation  by  the  House  Administra- 
tion Committee. 

Mr.  Speaker,  our  distinguished  migority 
whip,  who  is  also  chairman  of  the  Subcom- 
mittee on  Printing  of  the  House  Adminis- 
tration Committee  and  prime  sponsor  of 
the  new  rule,  is  asking  that  the  rule  be  tem- 
porarily extended  into  the  second  session 
pending  the  Tinal  report  from  the  joint 
committee  and  recommendation  of  House 
Administration.  I  concur  in  that  request  in 
order  to  ensure  no  lapse  in  the  rule  and 
urge  any  colleagues  who  do  have  comments 
on  the  new  rule  to  forward  them  to  the 
Joint  Committee  on  Printing  as  soon  as 
possible. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
distinguished  majority  whip  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  the  mi- 
nority members  of  the  House  Adminis- 
tration Committee  want  to  salute  the 


good  work  of  both  distinguished  whips 
and  to  congratulate  them  for  their  co- 
operation and  to  say  that  in  general 
we  support  their  request  and  the  state- 
ment which  the  gentleman  from 
Washington  [Mr.  Foley]  has  just 
made. 

CENEHAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  1-minute  speech. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


THE  TACTICS  OF  GRAMM- 
RUDMAN 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  oY  Florida.  Mr.  Speaker, 
I  came  here  this  morning  to  give  a  1- 
minute  speech  on  a  bill  that  I  was 
going  to  drop  in  the  hopper  today, 
called  the  Drug  Enforcement  Amend- 
ments Act  of  1986,  which  takes  three 
provisions,  and  makes  the  law  a  little 
tougher  on  designer  drugs,  on  people 
who  use  minors  to  distribute  drugs, 
and  on  the  chemicals  that  are  used  to 
process  coca  paste  into  cocaine.  My 
colleagues,  I  hope  will  read  the  bill 
and  join  me. 

I  am  going  to  deviate  from  my  previ- 
ously planned  speech  on  this  bill  be- 
cause some  of  the  outrageous  com- 
ments I  have  heard  from  the  other 
side  today  need  to  be  responded  to. 

The  gentlewomen  from  California 
talks  to  those  people  who,  if  they 
itemize,  will  lose  their  $2,000  standard 
deduction.  What  claptrap.  What  it  is. 
is  that  if  you  itemize,  you  get  a  $1,500 
exemption,  which  is  $300  higher  than 
the  law  allows  now.  Misinformation  on 
which  maybe  they  base  their  decision 
and  which  they  shoula  review. 

The  gentleman  from  Florida,  my 
good  friend  Mr.  Mack,  talks  about  the 
small  document.  Gramm-Rudman. 
which  we  debated  for  2^h  months  and 
the  large  document,  tax  reform,  which 
we  did  not  debate  at  all.  Quite  honest- 
ly, that  is  such  claptrap  it  is  pathetic. 

The  Gramm-Rudman  document  was 
never  debated  before  the  Senate  voted 
on  it;  no  Senator  had  an  opportunity 
whatsoever  except  Mr.  Gramm  and  Mr. 
RuDMAN  and  Mr.  Hollings  to  even 
look  at  it;  and  this  body  has  never  had 
it  debated,  because  it  was  shoved  down 
our  throats  by  the  other  body,  tied  to 
the  deficit  increase  for  the  debt  ceiling 
extension. 

Those  are  the  kinds  of  tactics  which 
are  being  used.  I  think  we  ought  to 
look  at  the  tax  reform  bill;  everybody 
knows  that's  in  it;  and  we  ought  to  do 
the  right  thing  and  get  tax  reform. 
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and  stop  listening  to  the  nonsense  of 
the  other  side. 

DRUG  ENroRCEMENT  AMENDMENTS  ACT  OF  1986 

Mr.  Speaker,  in  1984  Congress  provided 
to  law  enforcement  officers  new  weapons 
in  the  war  on  Illegal  drugs.  I  strongly  sup- 
ported this  effort. 

As  Chairman  of  the  International  Nar- 
cotics Task  Force  and  a  member  of  two 
other  committees  that  deal  with  the  drug 
problem,  I  continually  learn  that  additional 
antidrug  laws  still  are  needed. 

Today,  I  am  introducing  a  three-part  bill 
that  I  call  the  Drug  Enforcement  Amend- 
ment Act  of  1986.  This  proposal  is  not  a 
cure  all.  but  it  will  close  up  a  few  more 
loopholes  through  which  the  pushers  have 
been  wiggling. 

Section  2  of  the  bill  would  impose  stiffer 
sentences  on  individuals  who  use  minors  to 
distribute  controlled  substances.  SpeciHcal- 
ly.  it  impose  a  penalty  of  up  to  twice  the 
regular  fine  or  prison  sentence  on  any 
adult  who  commands,  induces,  or  procures 
a  minor  knowingly  to  distribute  drugs.  For 
a  second  such  offense,  the  penalty  would  be 
between  .5  years  and  life  and  at  least  three 
times  any  special  parole  term.  The  sentence 
shall  not  be  suspended  and  probation 
cannot  be  granted. 

This  section  supplements  a  provision  that 
Congress  approved  in  198.5.  Section  502  of 
the  Comprehensive  Crime  Control  Act  of 
1984  (P.L.  98-473)  created  a  new  penalty 
for  the  distribution  of  drugs  within  1,000 
feet  of  a  school.  This  is  good  as  far  as  it 
goes. 

But.  pushers  also  can  be  found  in  parks 
and  playgrounds,  and  they  may  set  up  shop 
in  developments  that  house  families.  In 
either  of  these  instances,  the  pusher  may 
lure — for  money  or  drugs,  or  out  of  fear — 
minors  to  deliver  their  drugs  and  collect 
the  money.  After  all,  children  are  less  con- 
spicuious  than  adults  in  most  areas. 

My  provision  parallels  for  the  most  part 
the  language  that  Congress  approved  in 
1984  and  would  eliminate  and  unfortunate 
loophole. 

Section  3  gives  our  law  enforcement  offi- 
cers power  to  control  so-called  designer 
drugs.  Designer  drugs  are  analogs  of  per- 
fectly legal  compounds,  but  they  often  are 
more  harmful  than  heroin  or  other  illicit 
drugs.  Virtually  anybody  with  a  modest 
knowledge  of  chemistry  and  a  few  common 
chemicals  can  alter  slightly  the  molecular 
structure  of  a  controlled  substance,  thereby 
creating  what  now  is  a  legal  drug. 

In  brief,  this  section  makes  it  illegal  to 
manufacture  or  distribute  designer  drugs 
for  human  consumption.  The  term  "design- 
er drug"  is  defined  carefully.  Violation  of 
this  law  could  lead  to  a  punishment  of  up 
to  15  years  and/or  a  $250,000  fine. 

Section  4  deals  with  a  continuing  prob- 
lem in  the  drug  trade— control  over  the 
chemicals  used  to  create  or  process  illegal 
drugs.  Generally,  these  chemicals  have  le- 
gitimate commercial  uses,  but  they  easily 
can  be  diverted  to  illicit  uses.  For  example, 
ethyl  ether  and  acetone  are  used  to  process 
cocaine.  As  more  and  more  cocaine  labora- 
tories are  being  found  in  this  country,  we 
must  develop  some  controls  to  limit  to  the 


maximum  extent  practicable  the  diversion 
of  legal  chemicals. 

This  section  directs  the  Attorney  General 
to  study  the  need  for  methods  to  control 
such  diversion  and  to  report  his  findings  to 
Congress.  The  Drug  Enforcement  Adminis- 
tration knows  which  chemicals  need  to  be 
controlled,  and  I  expect  the  Attorney  Gen- 
eral to  include  within  this  study  all  chemi- 
cals that  now  are  diverted.  I  also  hope  that 
his  report  would  include  recommendations 
for  procedures  to  deal  promptly  with  any 
chemicals  that  may  in  the  future  be  divert- 
ed to  illicit  uses. 

As  the  war  against  drugs  continues,  the 
weapons  of  the  drug  traffickers  change 
almost  daily.  The  weapons  that  law  en- 
forcement officers  use  to  protect  us  also 
should  change  to  meet  the  continuing 
threat  to  our  society. 


CONGRESSMAN  PEPPER  RE- 
MAINS OPPOSED  TO  GRAMM- 
RUDMAN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs  and  to  include  extraneous 
matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Octo- 
ber 16.  as  a  member  of  the  conference 
between  the  House  and  the  Senate  on 
House  Joint  Resolution  372,  known  as 
the  Gramm-Rudman  resolution,  I 
stated  my  opposition  to  that  resolu- 
tion. I  concluded  my  remarks  by 
saying,  "We  will  long  regret  it  if  we 
allow  this  process  to  go  to  its  ultimate^ 
termination  as  contemplated  in  this 
resolution."  I  added,  "and  I  regret  to 
see  this  scar  upon  the  escutcheon  of 
our  legislative  integrity."  That  is  the 
way  I  felt  on  the  opening  day  of  the 
conference;  that  is  the  way  I  felt  last 
night  when  I  voted  against  this  resolu- 
tion. That  is  the  way  I  feel  today. 

Mr.  Speaker,  the  remarks  to  which  I 
have  referred  to  follow: 

It  is  an  honor  to  be  a  member  of  this  dis- 
tinguished conference.  But  I  believe  the  ap- 
proach that  is  made  by  this  resolution  is 
unfair  to  the  House  of  Representatives  and 
violates  the  due  process  of  democracy  in 
America. 

The  Constitution  says  that  all  legislative 
power  shall  be  vested  in  a  Congress  which 
shall  consist  of  a  Senate  and  a  House  of 
Representatives.  Now  we  are  in  a  confer- 
ence—a conference  on  what?  A  conference  is 
generally  described  as  a  procedure  by  which 
differences  between  the  House  and  Senate 
are  reconciled  by  members  representing  the 
respective  bodies. 

But  here  we  had  to  go  to  conference  on 
the  Senate  amendment  or  appear  before  the 
public  as  not  being  interested  in  reducing 
the  deficits,  not  appreciating  its  significance 
to  America  at  the  present  time:  so  we  had  to 
bow  down  and  put  the  ring  in  our  nose  and 
come  trooping  in  to  keep  from  being  brand- 
ed as  not  interested  in  reducing  the  national 
deficit. 

Well,  we  are  not  the  only  ones  that  are  re- 
sponsible for  that  deficit.  The  administra- 
tion. I  don't  know  how  many  hundreds  of 
billions  of  dollars  it  has  reduced  the  Federal 
revenue  since  it  has  been  in  power.  It  cre- 


ated a  deficit  of  $180  billion  in  1981,  by  in- 
creasing expenditures  for  the  defense  of  $90 
billion  and  reduction  of  Federal  revenue  by 
$90  billion.  The  President  has  told  us  we 
can't  even  pass  a  minimum  tax  which  will 
require  corporations  making  $2  or  $3  billion 
a  year  from  defense  work  to  pay  a  minimum 
tax  because  the  President  says  he  doesn't 
want  that,  it  would  make  him  a  liar. 

He  said  there  weren't  going  to  be  any  new 
revenues.  It  is  one  thing  for  the  President  to 
reserve  his  political  integrity  as  he  says  it.  it 
is  another  thing  to  deny  the  Congress  the 
right  to  provide  for  America,  which  he  has 
denied  us  the  right  to  do.  If  the  President 
will  give  us  reasonable  freedom  of  action  to 
include  at  least  a  minimum  tax,  if  not  some 
additional  revenue,  then  this  group  gath- 
ered here  this  afternoon,  can  balance  the 
budget  within  a  much  shorter  period  of  time 
than  six  years.  We  can  do  it  within  30  days. 
I  would  hope  that  rather  than  at  a  time 
when  democracy  in  the  world  in  on  trial,  the 
Congress  of  the  U.S.,  which  we  look  to  with 
pride,  as  the  citadel  of  democracy,  is  having 
to  admit  that  it  has  failed  in  its  exercise  of 
its  Constitutional  power:  and  we  have  to 
have  the  President  come  and  rescue  us  to 
make  us  do  what  we  should  have  done  but 
won't  do. 

I  am  not  willing  to  make  that  admission 
on  the  incapacity  of  the  Congress  of  the 
U.S.  to  do  its  duty,  and  what  I  would  like  to 
see,  Mr.  Chairman,  is  this:  this  is  the  best 
leadership  we  will  ever  get  together  from 
the  two  Houses.  Instead  of  spending  all  of 
our  time  with  the  resolution  that  is  before 
us,  this  amendment  that  has  been  pushed 
upon  us,  let  this  group  consider  this  as  a 
time  of  conference  in  order  to  adopt  a  rea- 
sonable proper  program  for  reducing  the 
deficit,  including  passing  legislation  requir- 
ing the  payment  of  a  minimum  tax  for  ev- 
erybody to  get  necessary  additional  revenue, 
and  if  the  President  wishes  to  veto  that,  the 
American  people  would  see  who  it  is  that  is 
preventing  the  improvement  of  the  situa- 
tion of  the  deficit. 

We  will  long  regret  it  if  we  allow  this  proc- 
ess to  go  to  its  ultimate  termination  as  con- 
templated in  this  resolution  and  I  regret  to 
see  this  scar  upon  the  escutcheon  of  our  leg- 
islative integrity. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  we  will  be  pro- 
ceeding to  special  orders  with  the  un- 
derstanding that,  without  prejudice, 
we  may  return  to  the  regular  legisla- 
tive schedule  if  need  be. 


INTRODUCTION  OP 
AEROSPACEPLANE  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  in  support  of 
expedited  development  of  a  technology 
which  I  feel  will  revolutionize  our  concepts 
of  aviation  and  space.  With  the  recent  ad- 
vances in  materials,  propulsion  and  sys- 
tems integration  technologies,  we  are  now 
on  the  verge  of  bridging  the  gap  between 
aviation    and   space   through   the   develop- 
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ment  of  the  first  aerospaceplane.  an  air- 
craft capable  of  taking  off  from  any  stand- 
ard runway,  such  as  at  Dulles  Airport,  and 
flying  directly  into  space.  A  slightly  differ- 
ent version,  designed  for  air  transport, 
would  be  capable  of  flying  300  to  500  pas- 
sengers from  the  United  States  to  China  in 
2  hours.  Imagine  what  this  new  "Orient  Ex- 
press" could  do  to  open  up  trade  with  the 
Pacific  Rim  nations  and  the  rest  of  the 
world.  Our  concepts  of  time  and  distance 
would  be  forever  changed,  just  as  it  was  as 
we  moved  from  horses  to  the  automobile, 
or  from  trains  to  airplanes. 

Mr.  Speaker.  NASA  and  the  Defense  De- 
partment have  indicated  that  a  prototype  of 
this  new  generation  of  "aerospaceplane" 
could  be  fiying  by  the  early  1990s.  With 
this  effort,  the  I'nited  States  would  leap 
over  the  current  generation  of  supersonic 
transports  and  literally  launch  American 
aviation  into  space.  Perhaps  the  most  im- 
portant result  will  be  assuring  U.S.  leader- 
ship in  aerospace  technology  for  years  to 
come.  Let  the  rest  of  the  world  work  on 
building  a  miniature  version  of  the  shuttle 
while  we  go  directly  for  the  next  generation 
of  aerospace  vehicles. 

Mr.  Speaker,  the  resolution  I  am  intro- 
ducing today  expresses  the  support  of  the 
House  of  Representatives  for  a  national 
program  of  hypersonic  aircraft  research 
and  technology  development,  and  calls  for 
NASA,  in  consulution  with  other  Govern- 
ment agencies,  to  submit  their  plan  for 
such  a  program  to  the  appropriate  commit- 
tees of  Congress.  With  the  support  of  Con- 
gress, the  expertise  of  NASA  and  the  De- 
fense Department,  and  the  energy  of  the 
U.S.  aerospace  industry,  we  will  be  able  to 
move  the  world  into  the  21st  century.  I 
urge  my  colleagues  to  join  us  in  this  effort. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  Wednesday  morning, 
December  11.  1985.  for  rollcall  No.  448.  At 
the  time  of  the  rollcall  approving  the  Jour- 
nal of  December  10.  1985.  I  was  conducting 
a  hearing  on  doctors'  fraudulent  creden- 
tials. Had  I  been  present,  I  would  have 
voted  "aye." 


TORTURE  IN  IRAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dym- 
ALLYl  is  recognized  for  5  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  some 
months  ago  I  urged  my  colleagues  to 
sign  a  letter  in  support  of  the  resist- 
ance movement  in  Iran.  Almost  imme- 
diately after  that  letter  was  circulated, 
the  State  Department  issued  a  brief 
identifying  the  resistance  as  anti- 
American,  terroristic,  and  Marxist.  I 
regret  that  the  State  Department 
brief  intimidated  me,  and  I  stopped 
giving  vocal  support  to  the  resistance. 


Last  night  I  had  cause  to  reconsider. 
I  was  visited  by  three  of  the  Ayatollah 
Khomini's  torture  victims.  Two  of  the 
three  are  young  women.  By  some  mir- 
acle, they  escaped  Iran.  But  their 
bodies  and  their  minds  will  never  be 
free  of  the  damage  inflicted  by  the 
Ayatollah  s  agents.  We  hear  so  little  of 
Iran  here  these  days.  I  suspect  we 
want  not  to  hear  of  Iran,  remembering 
our  humiliation  there.  But  I  want  to 
tell  my  colleagues  what  I  saw  last 
night  because  our  looking  the  other 
way  has  allowed  unspeakable  atroc- 
ities to  go  on  unchecked.  If  we  have 
any  compassion  for  our  fellow  human 
beings,  we  cannot  continue  to  sooth 
ourselves  by  averting  our  gaze. 

The  two  women  had  been  school 
teachers  in  Iran.  One  of  the  women, 
on  first  glance,  seemed  not  to  have 
been  hurt  physically  by  the  torture. 
But  first  appearances  are  deceiving. 
She  said  that  her  lip  had  been  torn 
loose  in  the  process  of  the  torture. 
Only  then  did  I  see  that  her  lower  lip 
was  held  in  place  by  scar  tissue.  I  was 
sitting  at  an  angle  from  her.  When  she 
turned  her  face  to  me  and  said  her 
nose  had  been  broken  twice,  I  saw 
from  the  front  that  her  nose  was 
twisted  in  an  S  shape. 

But  those  afflictions  were  minor 
compared  to  what  followed.  She  undid 
the  top  button  of  her  blouse  to  reveal 
large,  red,  round  scars  covering  her 
chest.  For  5  hours,  she  had  been  burnt 
with  cigarettes.  Every  time  she  lost 
consciousness,  she  was  revived  so  that 
she  would  experience  the  pain  of  each 
new  bum.  She  described  a  game  her 
persecutors  called  soccer  wherein  she 
was  the  ball.  When  the  game  was  con- 
cluded, the  players  shoved  her  face 
into  broken  glass.  To  guard  her  face, 
she  raised  her  arms  which  were  sever- 
ly  cut  and  now  bear  long,  sharp  scars. 
But  the  physical  pain  she  endured 
may  well  not  compare  to  the  mental 
pain  they  inflicted  on  her.  I  still  shud- 
der to  think  of  this.  They  brought  her 
students  to  her  one  by  one  and  execut- 
ed them  as  she  watched. 

The  other  teacher  is  confined  to  a 
wheelchair.  I  wondered  to  myself 
whether  surgery  or  therapy  might 
enable  her  to  walk  someday.  It  soon 
became  obvious  that  no  therapy  was 
going  to  help  this  woman.  You  see.  she 
had  no  leg.  What  I  thought  was  her 
leg  was  a  prosthesis  covered  with  a 
stocking  and  a  shoe.  Her  leg  had  been 
hacked  off  with  a  machete.  She  told 
me  she  watched  the  Ayatollahs  agents 
playing  with  her  severed  leg  as  though 
it  were  a  football.  Last  night  I  saw  ter- 
rorism in  the  flesh. 

The  man  was  quiet  and  spoke  only 
at  the  end.  He  took  a  black  and  white 
family  photograph  from  a  small,  red 
folder  and  handed  me  the  picture 
saying  in  a  low,  choked  voice  that  the 
photo  was  of  his  wife  and  2-year-old 
child.  He  explained  that  his  wife  had 
recently  been  executed.  And  his  child. 


his  2-year-old  child,  is  at  this  moment 
imprisoned  in  Iran.  Gentlemen  and 
gentlewomen,  this  is  terrorism.  The 
three  people  I  talked  to  are  the  lucky 
ones.  They  escaped.  Since  1981.  50.000 
others  have  not  been  so  fortunate. 
They  have  been  executed;  140.000  po- 
litical prisoners  are  now  held  and  tor- 
tured in  Khomeini's  prisons.  What  will 
be  their  final  fate? 

These  acts  I  have  described  are  anti- 
American  in  a  fundamental  sense: 
They  are  the  antithesis  of  the  princi- 
ple of  freedom  that  is  the  bedrock  of 
our  Nation.  But  more  than  being  anti- 
American,  these  atrocities  are  crimes 
against  humanity. 

I  call  on  the  State  Department  to  re- 
examine its  position  toward  the  resist- 
ance movement  in  Iran.  Perhaps  in 
this  reexamination  the  officials  of  the 
State  Department  will  find  that  the 
label  of  "terrorist "  might  better  be  ap- 
plied to  the  Government  of  Iran 
rather  than  to  the  resistance.  Perhaps 
in  this  reexamination  the  State  De- 
partment will  discover  a  group  of  true 
freedom  fighters. 


D  1730 

AMERICAN         INTERESTS         ARE 
BEING   THREATENED    BY    COM- 
MUNISTS IN  THE  PHILIPPINES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise 
tonight  to  bring  to  the  attention  of  my 
colleagues  a  speech  which  I  gave 
before  a  group  of  political  science 
graduates  in  my  district  concerning 
United  States-Philippine  relations.  In 
wake  of  the  fact  that  the  Republic  of 
the  Philippines  will  be  holding  its  first 
Presidential  election  in  over  15  years.  I 
believe  it  is  appropriate  to  examine 
the  principles  which  are  key  to  Ameri- 
can interests  in  Asia. 

The  United  States  has  both  major 
political  and  strategic  interests  at 
stake  in  the  Philippines.  As  a  former 
colonial  power,  the  United  States  has 
probably  closer  ties  with  the  Philip- 
pines than  with  any  other  Asian  coun- 
try. Most  importantly,  the  United 
States  maintains  major  air  and  naval 
facilities  at  Clark  Field  and  Subic  Bay. 
The  post- 1975  Soviet  military  presence 
in  Vietnam  has  given  these  two  bases 
added  significance  for  balancing  the 
military  power  in  Asia. 

Currently  American  interests  are 
being  threatened  by  a  rapidly  growing 
Communist  insurgency  that  threatens 
the  20-year  rule  of  Ferdinand  Marcos 
and  aims  to  install  a  Marxist,  anti- 
United  States  regime.  United  States 
concern  is  shared  by  Manila's  South- 
east Asian  neighbors,  who  see  Philip- 
pine stability  and  the  United  States 
bases  as  crucial  to  the  overall  security 
of  the  region. 
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The  Communist-led  Now  People's 
Army  [NPAl  has  grown  from  a  minor 
presence  in  the  1970's  to  a  number 
now  estimated  at  over  30,000  armed 
guerrillas.  The  NPA,  in  conjunction 
with  the  Communist  Party  of  the 
Philippines  [CPP],  controls  or  is  con- 
testing control  of  settlements  inhabit- 
ed by  at  least  10  million  people.  The 
recent  and  rapid  growth  of  these  Com- 
munist groups  can  be  directly  attrib- 
uted to  their  skillful  exploitation  of  a 
growing  number  of  popular  grievances 
against  the  Marcos  regime. 

Political  and  economic  power  are 
monopolized  at  the  top  by  a  few  elite 
individuals  while  at  the  bottom  the 
mass  of  Filipinos  live  in  virtual  pover- 
ty without  real  input  into  the  political 
process.  A  few  favored  administrators 
in  the  Marcos  regime  have  been  given 
control  of  large  agricultural  and  indus- 
trial monopolies  that  dominate  the 
economy.  Political  corruption  and 
human  rights  abuses  have  fueled  pop- 
ular resentment.  However,  the  most 
significant  event  during  these  turbu- 
lent times  was  the  1983  assassination 
of  President  Marcos'  strongest  politi- 
cal opponent.  Benigno  Aquino.  Impli- 
cations of  military  involvement  in  the 
Aquino  murder  have  greatly  hastened 
the  decline  in  popular  support  for  the 
regime  while  stimulating  recruitment 
for  Communist  insurgents. 

The  Philippines  is  the  only  non- 
Communist  country  in  Asia  with  a 
negative  growth  rate.  The  gross  na- 
tional product  fell  4  to  5  percent 
during  1984  and  1985.  Unemployment 
is  reaching  epidemic  levels,  exacerbat- 
ed by  a  population  growth  far  higher 
than  in  neighboring  countries.  The 
Philippines  has  the  most  serious  exter- 
nal debt  problem  of  any  Asian  coun- 
try, aggravated  by  the  large-scale 
flight  of  capital  as  wealthy  residents 
move  their  assets  to  safer  banking  es- 
tablishments abroad.  Even  under  the 
most  optimistic  projections,  the  Phil- 
ippines economy  will  only  regain  by 
1990  levels  achieved  in  1980. 

In  this  generally  bleak  picture,  we 
must  remind  ourselves  that  the  United 
States  stake  in  the  future  of  the  Phil- 
ippines is  direct  and  substantial.  The 
relationship  between  the  two  coun- 
tries is  unique  if  only  because  the 
Philippines  was  America's  only  true 
colony.  Having  occupied  and  subdued 
the  Philippines  afer  the  Spanish- 
American  War,  the  United  States  laid 
the  groundwork  for  political  and  eco- 
nomic independence.  By  World  War  II, 
a  sufficient  bond  had  been  established 
between  the  two  countries,  so  much  so 
that  Filipinos  often  fought  alongside 
our  American  soldiers.  After  the  war, 
the  United  States  kept  its  prewar 
timetable  and  granted  independence 
to  the  Philippines  in  return  for  eco- 
nomic privileges  and  the  right  to 
maintain  military  bases  in  the  islands, 
notably  at  Clark  Field  and  at  Subic 
Bay,    the    largest    American    air    and 


naval    facilities    outside    the    United 
States. 

No  location  offers  the  same  strategic 
or  regional  advantage  as  Clark  and 
Subic  Bay.  Located  about  800  miles 
southeast  of  a  major  Soviet  facility  at 
Cam  Ranh  Bay.  Vietnam,  and  less 
than  10  hours  by  plane  from  the 
major  oil  fields  of  the  Persian  Gulf, 
the  Philippine  bases  provide  an  ideal 
hub  for  accessibility  through  two  cru- 
cial regions:  east  from  the  Persian 
Gulf  across  India  to  Southeast  Asia, 
and  south  from  the  Soviet  Union's 
Kamchatka  Peninsula  through  Japan 
to  northern  Australia. 

Given  the  strategic  situation  as  it  is 
developing  in  Asia,  specifically  the 
growing  Soviet  alliance  with  North 
Korea,  the  active  measures  by  the  So- 
viets over  the  past  15  years  in  Austra- 
lia and  New  Zealand,  and  the  current 
Soviet  efforts  to  build  an  active  force 
in  the  South  Pacific,  the  United  States 
can  not  afford  to  pull  out  of  the  Phil- 
ippines. 

The  Republic  of  the  Philippines  has 
also  adopted  a  political  system  pat- 
terned after  our  own  and  has  main- 
tained very  close  political,  economic, 
cultural  and  military  ties  with  us. 
Within  Asia,  the  Philippines  are 
viewed  as  a  country  so  closely  bound 
to  the  United  States  by  ties  of  interest 
and  sentiment  as  to  give  it  a  kind  of 
dual  indentity— half  Asian  and  half 
American. 

Clearly  the  recent  deterioration  in 
government  authority  and  emergence 
of  a  powerful  Communist  insurgency 
in  the  Philippines  threatens  very  im- 
portant United  States  national  inter- 
ests. In  an  attempt  to  avoid  irreversi- 
ble damage  and  a  chaotic  political 
vacuum  in  the  Asian  region,  the 
Marcos  regime  must  initiate  major  re- 
forms including:  a  crackdown  on  mili- 
tary abuses;  a  legitimate  investigation 
into  the  Aquino  assassination;  more 
serious  prosecution  of  the  counter  in- 
surgency efforts  against  the  Commu- 
nist guerrillas;  the  limitation  of 
Marcos'  autocratic  powers  of  legisla- 
tion and  detention;  the  assurance  of 
honest  local  and  Presidential  elections; 
an  attack  on  Government  corruption; 
and  finally,  production  of  an  economic 
recovery  program  built  on  the  destruc- 
tion of  so-called  crony  monopolies  that 
have  crippled  the  Philippine  economy 
through  Marcos'  tenure  in  office. 

Perhaps  our  strongest  basis  for  a 
non-Communist  future  is  the  contin- 
ued widespread  devotion  in  the  Philip- 
pines to  democratic  norms  and  proc- 
esses—particularly elections.  Democra- 
cy has  deeper  roots  in  the  Philippines 
than  in  most  developing  countries.  De- 
spite the  inhospitable  conditions  in 
recent  years,  these  roots  are  still  alive. 

The  Philippines  is  a  country  long  ac- 
customed to  molding  its  identity  in  the 
image  of  the  United  States  and  it  is 
based  upon  this  reservoir  of  affection 
and   renewed   commitment   to   demo- 


cratic ideals  that  may  represent  our 
greatest  hope  for  avoiding  an  Iranian 
fiasco  in  thLs  strategically  critical  land. 


D  1740 

THE  COMPETITIVE  AMERICA 
TRADE  REFORM  ACT  OF  1985 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  it  ig  a  pleas- 
ure to  join  my  distin^ished  colleagues. 
Representatives  FAZIO.  AuCoiN,  RICHARD- 
SON, Penny,  and  LaFalce  in  introducing 
the  Competitive  America  Trade  Reform  Act 
of  1985.  This  legislation  was  introduced  in 
the  other  body  on  October  31  by  Senator 
Hart,  whose  leadership  and  foresight  has 
been  instrumental  in  the  development  of 
the  proposal.  The  version  we  presented  on 
November  21  is  still  in  draft  form.  We  offer 
it  as  a  basis  for  discussion  and  welcome  the 
input  of  our  colleagues  as  we  fine  tune  the 
package. 

The  future  of  America's  economic  well- 
being  is  seriously  threatened.  We  can  no 
longer  rely  on  the  luxury  of  unimpeded 
economic  predominance.  The  world  is 
shrinking  as  technological  and  economic 
distances  between  nations  are  bridged.  This 
new  interdependence  is  both  enriching  and 
challenging.  If  we  are  willing  to  commit 
ourselves  to  fundamental  reforms  which 
recognize  evolving  global  trends,  we  will  be 
in  a  position  to  reap  enormous  beneFits  for 
ourselves  and  our  neighbors.  Yet  we  cannot 
hide  our  heads  in  the  sand,  dreaming  of 
days  gone  by.  We  must  prepare  to  compete 
in  a  new  global  marketplace,  drastically 
different  from  the  one  we  have  dominated 
over  the  past  40  years. 

The  challenges  posed  by  the  new  econom- 
ic realities  will  require  a  coordinated,  com- 
prehensive response.  The  Tirst  hurdle  has 
been  surpassed:  America  has  belatedly  rec- 
ognized her  declining  competitiveness.  In 
the  last  3  months  we  have  seen  a  rapid  evo- 
lution of  a  concensus  on  the  need  for  con- 
structive action.  The  debate  on  the  particu- 
lars of  that  action,  however,  is  still  wide 
open.  Some  would  advocate  a  "painkiller" 
approach  that  would  make  us  feel  better 
today  but  do  nothing  to  guarantee  a  long- 
term  recovery.  Others  would  place  the 
entire  blame  for  our  economic  woes  on  our 
trading  partners  and  apply  punitive  meas- 
ures that  invite  retaliation. 

I  believe  that  we  must  formulate  a  com- 
prehensive trade  policy  which  would  take 
into  consideration  the  new  economic  envi- 
ronment in  which  we  are  operating.  I  am 
not  alone  in  this  conclusion.  Americans  are 
increasingly  recognizing  that  the  trade 
problem  will  not  be  solved  by  painless, 
quick  fix  measures.  Furthermore,  any  intel- 
ligent policy  must  begin  with  a  realistic  as- 
sessment of  the  causes  of  our  declining 
competitiveness. 

Our  bill  is  based  on  just  such  an  assess- 
ment. The  first  and  foremost  cause  of  the 
trade  deficit  comes  as  no  surprise  to 
anyone.  The  dollar  is  overvalued.   It  has 
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be«n  estimated  that  the  dollar  is  inflated  by 
at  least  40  percent.  The  causes  for  this 
overvaluation  are  many,  but  the  direct  rela- 
tionship between  the  massive  Federal  defi- 
cit and  the  rise  in  the  dollar  cannot  be 
overemphasized.  We  are  spending  way 
beyond  our  means,  and  must  finance  the 
shortfall  with  borrowed  moneys.  Since  do- 
mestic savings  are  not  sufficient  to  cover 
the  gap.  we  have  relied  on  foreign  invest- 
ment. The  resulting  capital  inflows  have 
driven  up  the  price  of  the  dollar  and  placed 
it  on  an  upward  spiral  that  cannot  be 
easily  contained.  Serious  deficit  reduction 
must  be  a  national  priority. 

The  consequences  of  a  strong  dollar  have 
been  felt  by  every  .American.  Although 
some  have  enjoyed  new  travel  opportuni- 
ties and  increa.sed  foreign  purchasing 
power,  others  have  found  themselves  devas- 
tated—jobless, unskilled,  and  unprepared 
for  the  future.  For  the  first  time  in  over  7(» 
years  .America  has  found  herself  in  the  un- 
enviable positon  of  net  indebtedness.  Our 
debt  is  likely  to  surpass  those  of  even  the 
largest  Latin  .American  borrowers  if  the 
trend  is  not  abated  quickly.  Our  industries 
will  never  be  able  to  compete  in  a  global 
market  in  which  our  products  are  greeted 
with  what  amounts  to  an  automatic  40-per- 
cent surcharge  because  of  the  exchange 
rate.  No  amount  of  protection  can  over- 
come that  decidedly  unfair  barrier  to  trade. 

Therefore,  a  comprehensive  trade  policy 
should  be  based  on  measures  to  ease  the 
dollar  down  to  a  more  realistic  level. 

The  second  underlying  cause  of  our  trade 
deficit  is  the  declining  demand  in  the  Third 
World  for  .American  goods.  .Most  of  Ameri- 
ca's outrage  about  the  trade  issue  has  fo- 
cused on  Japan  and  its  relatively  closed 
market.  However,  it  is  instructive  to  note 
that  while  trade  with  Japan  dropped  $18 
billion  between  1980  and  1984.  trade  with 
l.jitin  .America  declined  by  a  full  $23  billion 
over  that  same  period.  The  lesser  developed 
and  newly  industrialized  countries  tradi- 
tionally have  absorbed  40  percent  of  our 
products.  Today,  their  ability  to  purcha.se 
any  items  from  abroad  is  severely  limited 
due  to  their  debt  crises.  Virtually  all  for- 
eign currency  must  go  toward  this  repay- 
ment. Furthermore,  the  austerity  programs 
imposed  upon  them  have  necessitated  dras- 
tic reductions  in  consumption.  We  must 
take  precautions  to  ensure  that  our  actions 
do  not  exacerbate  this  problem  nor  add  to 
the  instability  of  fragile  new  political  struc- 
tures in  those  countries.  Renewed  growth 
in  the  developing  world  will  benefit  all  na- 
tions. 

Third,  a  number  of  countries  pursue  poli- 
cies that  unfairly  impede  the  flow  of  free 
trade,  and  we  cannot  stand  by  helplessly  as 
they  claim  more  and  more  of  our  market 
share.  The  message  must  go  out  to  our 
trading  partners  that  America  means  busi- 
ness, and  if  the  business  is  free  and  fair  we 
are  more  than  willing  to  participate.  But 
we  simply  will  not  tolerate  actions  that 
handicap  us  from  the  outset. 

Our  trade  laws  need  to  be  reformed,  and 
we  need  to  rely  on  them.  Laws  already  on 
the  books  are  collecting  dust  due  to  lack  of 
use.  When  we  take  a  stand  through  the  en- 


actment of  legislative  remedies  and  proce- 
dures we  must  be  prepared  to  enforce  them. 

In  reforming  these  laws,  we  should  clear- 
ly define  specific  actions  we  deem  to  be 
unfair — in  as  much  detail  as  is  feasible — 
clarify  the  procedures  by  which  we  will  in- 
vestigate and  take  action  against  allegedly 
unfair  practices,  and  encourage  the  eventu- 
al dismantlement  of  those  practices 
through  negotiation. 

Fourth,  a  comprehensive  trade  policy 
should  address  internal  factors  affecting 
the  declining  competitiveness  of  American 
indu.stry.  Why  is  our  manufacturing  sector 
becoming  outdated?  Why  are  foreign  prod- 
ucts claiming  an  increasing  share  of  the 
domestic  market?  What  structural  factors 
in  our  educational  system  leave  us  unpre- 
pared to  deal  in  a  global  marketplace?  Why 
are  we  unable  to  produce  as  efficiently  as 
some  of  our  competitors?  These  are  just 
some  of  the  questions  which  need  to  be  ex- 
plored and  answered  on  an  ongoing  basis. 
We  must  also  reach  a  consensus  on  an  ap- 
propriate corrective  plan,  both  on  a  nation- 
al basis,  and  industry  by  indu.stry.  We  must 
work  cooperatively  to  restore  America's 
competitive  edge. 

Finally,  although  the  structure  of  our  in- 
du.strial  base  is  evolving,  we  cannot  leave 
affected  workers  and  industries  out  in  the 
cold.  We  must  offer  compassionate  assist- 
ance, but  a-ssistance  which  recognizes  that 
the  realities  of  our  economy  are  changing. 
Workers  who  have  lost  their  jobs  because 
of  increa.sed  competition  from  abroad  and 
with  no  hope  for  future  employment  in  a 
related  field,  must  be  retrained.  The  burden 
for  this  readjustment  process  must  be 
borne  by  the  Nation  as  a  whole,  since  no 
individual  can  be  held  responsible  for 
global  economic  changes  beyond  his  or  her 
control.  However,  such  readjustment  assist- 
ance must  be  accompanied  by  a  firm  com- 
mitment and  dedication  on  the  part  of  the 
worker.  Likewise,  an  affected  industry 
must  be  assisted,  but  must  also  pledge  to 
help  itself.  Plant  closings  and  unemploy- 
ment in  any  one  sector  affect  each  and 
every  American.  We  must  lend  a  hand  to 
those  left  with  the  short  end  of  the  stick, 
not  only  out  of  human  compassion  but  also 
because  a  revitalized  American  economy  is 
in  the  best  interest  of  us  all. 

Our  bill  addresses  all  five  of  these  needs 
with  concrete  reform  proposals.  We  believe 
that  this  kind  of  broad  based  approach  is 
the  most  sane  and  effective  tactic  to  take. 
Some  .Members  may  disagree  with  certain 
elements  of  the  bill,  or  may  have  sugges- 
tions for  additions  and  improvements.  We 
welcome  such  comments,  and  hope  to  work 
together  with  bipartisan  cooperation  to  de- 
velop sound  policy.  I  urge  my  colleagues  to 
review  this  legislation  carefully,  and  lend 
your  support  to  our  efforts. 

Economics  is  not  a  zero-sum  game.  Our 
gain  is  not  our  neighbor's  loss,  nor  vice 
versa.  If  we  are  willing  to  act  constructive- 
ly to  breathe  new  life  into  our  economic 
system,  a  prosperous  future  is  on  the  hori- 
zon. We  need  only  reach  out  and  claim  it. 


December  12,  1985 

PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hovise,  the  gentle- 
man from  Florida,  [Mr.  Nelson]  Is  rec- 
ognized for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  official  business,  I  was  unable  to 
be  present  and  voting  numbers  448 
through  452.  Had  I  been  present,  I  would 
have  voted  "aye"  on  roll  No.  448,  motion 
to  approve  the  Journal;  "aye"  on  roll  No. 
449,  adoption  of  House  Resolution  336. 
providing  for  the  consideration  of  H.R. 
3838.  tax  reform;  "aye"  on  roll  No.  450, 
adoption  of  House  Resolution  333,  pro- 
viding for  the  consideration  of  Senate 
Joint  Resolution  238.  United  States- 
China  Nuclear  Cooperation  Agreement; 
"aye"  on  roll  No.  451.  final  passage  of 
Senate  Joint  Resolution  238;  and,  "aye" 
on  roll  No.  452.  House  Resolution  329, 
providing  for  the  consideration  of  H.R. 
3525.  Uniform  regional  poll  closings. 


SHOULD  THE  UNITED  STATES 
RENDER  AID  TO  JONAS  SA- 
VIMBI  IN  ANGOLA? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Siljan- 
der]  is  recognized  for  60  minutes. 

Mr.  SILJANDER.  Mr.  Speaker,  to- 
night I  am  taking  out  a  special  order 
dealing  with  an  issue  that  many  Amer- 
icans may  not  be  fully  aware  of.  It  is 
something  new  in  the  foreign  policy 
arena,  and  it  deals  with  the  conflict  in 
the  Government  of  Angola  in  the 
Southern  Hemisphere  of  the  African 
Continent. 

There  have  been  incredible  contro- 
versies internally  within  the  State  De- 
partment in  terms  of  the  policy 
toward  Angola,  that  is.  our  policy 
toward  Angola,  and  also  within  the 
Congress  of  the  United  States.  There 
has  been  reasonable  unanimity.  I  feel, 
amonG  the  Republican  side,  and  some 
on  the  Democratic  side  have  agreed 
with  some  of  the  policies  that  I  am 
about  to  expose  as  well. 

So  I  want  to  make  very  clear  this  is  a 
bipartisan  point  of  view  reflected  in  a 
bill  that  I  have  introduced  dealing 
with  Angola.  I  will  get  to  that  in  just  a 
moment.  There  are  108  cosponsors  in- 
cluding many,  many  Democrats. 

The  major  cosponsor  is  Congress- 
man Sam  Stratton  of  New  York.  It  is 
entitled  "The  Siljander-Stratton  Bill, 
Aid  to  Jonas  Savimbi  of  UNITA  for 
Fighting  for  Freedom  in  Angola.  " 

I  think  it  might  hold  some  merit  to 
outline  briefly  the  history  of  the  con- 
flict and  where  we  are  today. 

Angola  has  been  a  country  that  has 
been  at  war  with  itself  since  the  early 
1960's.  The  war  has  been  a  conflict  be- 
tween a  group  called  the  MPLA  and 
the  colonial  Angolan  Government  sup- 
ported by  the  Portuguese  Govern- 
ment. 
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The  MPLA  was  the  first  of  the  lib- 
eration movements  in  Angola.  But 
even  from  the  beginning  the  MPLA 
was  not  backed  fully  by  the  people  of 
Angola.  Not  because  they  backed  the 
Portuguese  but.  rather,  because  it  had 
Soviet  ties  and  Marxist-Leninist  lean- 
ings in  terms  of  ideology. 

Soon  after  the  beginning  of  the  war 
with  the  MPLA  and  the  Portuguese, 
the  MPLA  was  forced  to  become  an 
exile  organization  operating  out  of  the 
Congo.  From  the  Congo  the  MPLA 
saw  a  very  limited  success  against  the 
Portuguese-controlled  government. 
But  in  1957  the  MPLA  founded  an- 
other group  called  the  FTiILA.  or  the 
National  Front  for  Liberation  in 
Angola.  Its  original  name  was  the 
UPNA  and  from  the  beginning  was 
based  in  Zaire,  and  it  drew  support  pri- 
marily from  the  Bakongo  people  in 
the  northern  part  of  the  country. 
Similar  to  the  MPLA— all  these  acro- 
nyms, I  know,  are  confusing— but  this 
other  group,  the  FNLA.  did  not  have 
much  success  against  the  Portuguese 
Government. 

So  one  of  its  members  named  Jonas 
Savimbi.  who  was  becoming  a  more 
and  more  recognized  name  here  in  the 
United  States,  decided  to  form  his  own 
group.  He  said  the  FNLA  was  far  too 
liberal  and  impotent  against  the  Por- 
tuguese Government  and  the  MPLA 
was  also  impotent  and  far  too  leftwing. 
So  he  decided  to  form  a  totally  new  or- 
ganization called  UNITA. 

UNITA  was  a  group  that  has  been 
striving  for  peace  ever  since.  This 
time,  however,  they  had  far  more  suc- 
cess against  the  Portuguese  Govern- 
ment. But  in  the  1970's  the  Portu- 
guese found  a  coup  in  their  country;  a 
far  different  government  took  over  the 
country  of  Portugal,  and  Portugal  de- 
cided and  made  an  announcement  in 
July  of  1974  that  it  would  be  willing  to 
colonize  Angola  and  work  with  all 
three  of  these  liberation  movements 
for  democratization  of  the  country.  All 
three  of  these  movements,  and  I  will 
repeat,  the  MPLA,  the  FNLA,  Jonas 
Savimbi's  UNITA,  all  signed  the  Alvor 
agreements.  These  agreements  were 
signed  in  1975.  They  said  they  wanted 
free  elections  in  the  country  and  es- 
tablished an  interim  coalition  until 
they  could  arrive  at  a  complete  democ- 
ratization of  the  government. 

However,  the  MPLA  and  the  FNLA 
began  fighting  and  bickering  in  terms 
of  who  would  actually  share  the 
power.  In  the  meantime,  Jonas  Sa- 
vimbi and  his  UNITA  organization  de- 
cided to  lay  down  their  arms.  They 
had  confidence  in  the  Alvor  agreement 
which  all  sides  had.  and,  in  the  mean- 
time, the  other  two  groups,  suspicious 
of  each  other,  did  not  put  down  their 
arms.  They  fought  against  each  other, 
and  eventually  the  MPLA  rose  to  the 
top,  and  the  two  literally  took  over  the 
country,  and  since  then  there  have 
never  been  free  and  open  elections  as 


promised    and    signed    in    the    Alvor 
agreements. 

Today  Jonas  Savimbi  is  still  fighting 
a  war.  But  incredibly  enough,  this  war 
is  no  longer  against  the  Portuguese 
nor  is  it  even  against  the  MPLA  par- 
ticularly. This  war  is  against  Cuba, 
this  war  is  against  the  Soviet  Union, 
this  war  is  against  expansionism  of  the 
Soviets  and  East  bloc  countries  in 
Africa.  There  are  35,000  to  45,000 
Cuban  troops,  without  any  dispute  of 
the  numbers,  a  minimum  of  35,000  and 
a  maximum  of  45.000,  now  in  Angola. 
The  human  rights  record  of  Angola  is 
despicable.  They  voted  in  the  United 
Nations  General  Assembly  4.9  percent 
of  the  time  with  the  United  States  of 
America.  In  fact,  their  voting  record  is 
worse  than  Vietnam's. 

Their  voting  record  is  worse  than 
Libya's.  Mu'ammar  Qadhafi's  Libya 
votes  more  with  us  than  does  Angola. 
Syria,  Laos,  even  Afghanistan,  vote 
more  with  the  United  States  than  does 
the  country  of  Angola.  They  were 
cited  as  the  five  most  anti-American 
nations  in  the  world.  The  State  De- 
partment, while  we  have  our  disagree- 
ments here  and  there,  has  been  clear 
about  the  human  rights  record  in 
Angola.  The  human  rights  record  in- 
cludes executing  of  prisoners,  wide- 
spread disappearances  of  political  pris- 
oners, persistent  allegations  of  torture, 
mistreatment  in  the  prisons,  arbitrary 
arrests,  trial  without  due  process,  no 
freedom  of  religion.  The  MPLA  propa- 
gates, of  course,  atheism/communism; 
there  are  restrictions  on  freedom  of 
travel,  denial  of  freedoms  of  assembly, 
there  are  no  free  labor  unions,  no 
right  for  a  citizen  to  change  the  vote 
of  the  Government  to  a  vote  for  their 
representatives  or  even  to  express  a 
dissenting  opinion.  Indeed,  I  think  it  is 
more  than  abundantly  clear  that 
Angola  is  a  country  that  is  in  conflict 
with  the  provisions  of  morality,  of 
human  decency,  of  treating  a  fellow 
human  being  in  a  rational,  reasonable 
way,  in  deep  conflict  with  those  values 
that  we  in  America  hold  so  dear. 

And,  lastly.  I  would  like  to  indulge  in 
a  colloquy  for  just  a  moment  with  my 
good  friend  from  California,  Congress- 
man DoRNAN.  There  are  about  nine 
major  arguments  I  would  like  to 
engage  my  colleague  from  California, 
arguments  against  assisting  the  free- 
dom fighters.  This  Is  how  I  would  like 
to  frame  our  discussion:  The  issue 
comes  down  to,  after  hearing  the  case, 
the  history  of  Angola,  after  under- 
standing there  is  a  Marxist-Leninist 
government  in  power,  a  puppet  gov- 
ernment supported  by  Cubans.  Sovi- 
ets. Bulgarians,  and  North  Koreans, 
the  issue  is  simply  this:  Should  we 
assist  Jonas  Savimbi  of  UNITA  who  is 
fighting  for  his  life,  for  his  country, 
and  for  his  freedom?  Should  we  assist 
him  with  military  and  humanitarian 
assistance,  or  should  we  not? 


There  are  about  nine  arguments 
why  we  should  not.  Those  are  the  ar- 
guments I  would  like  to  discuss  with 
my  colleague  from  California.  Con- 
gressman Bob  Dornan. 

Welcome,  and  I  appreciate  your  par- 
ticipation in  this  special  order.  I  yield 
to  the  gentleman. 

Mr.  DORNAN  of  California.  I  thank 
my  colleague  for  yielding. 

Any  of  our  fellow  American  citizens 
following  your  special  order  tonight 
should  know  by  way  of  credentialing 
that  I  serve  on  the  Subcommittee  on 
Africa  of  the  Committee  on  Foreign 
Affairs  of  this  great  body,  and  the  gen- 
tleman  from   Michigan    [Mr.   Siljan- 
der]  is  the  senior  ranking  member  on 
that  committee.  There  are  only  four 
of  us.  The  House  looks  to  us  on  our 
side  of  the  aisle  to  do  the  research  and 
the  homework  and  to  bring  some  light 
to  the  issues  involving  all  of  this,  the 
largest  continent  on  the  planet  Earth. 
Then  they  take  the  lead  from  us  in 
our  party.  I  just  want  to  commend  the 
gentleman  for  the  fact  that  he  has 
gone     beyond     what     the     average 
Member  of  this  Chamber  or  the  other 
body  does  in  pursuing  an  issue.  The 
gentleman     has     carefully,     without 
taking  any  time  away  from  servicing 
his   district,   gone   to  some   of   these 
areas  of  the  world  over  there,  which 
involves    fast   schedules,    hard    work. 
The  gentleman  has  seen  for  himself. 
He  has  been  to  Mozambique,  to  other 
African  countries  in  the  area.  He  has 
carefully  explained  on  this  floor  that 
there  are  probably  only  2  countries  in 
all  of  Africa,  and  that  is  51  nations  if 
you  take  into  account  all  the  island 
nations,  in  the  high  40's  if  you  deal 
with  just  those  in  the  land  mass,  and 
if  you  take  south  of  the  sub-Sahara 
you  are  still  dealing  with  40  nations; 
only     two.     Botswana    and    possibly 
Ghana,  where  there  is  any  type  of  rep- 
resentative government  at  all  with  an 
opposition   party.   As   flawed   as   the 
Government  of  South  Africa  is.  with 
its  policy  of  racism,  institutionalized  in 
what  they  and  we  call  apartheid,  keep- 
ing the  races  apart,  which  certainly  of- 
fends God,  if  not  all  civilized  sensibili- 
ties; there  is  more  freedom  in  that 
country,    even    the   oppressed   blacks 
who  do  not  have  the  opportunity  to 
vote,    there   is   more   opportunity   to 
sound  off,  to  speak  up,  even  before 
reaching  the  point  of  arrest  or  any 
rough  handling  on  the  Government's 
part  than  any  other  of  the  black  gov- 
ernments except   for  the  two  afore- 
mentioned ones. 

So  I  would  like  the  gentleman  to  go 
down  the  nine  points,  but  I  prologue 
that  by  saying  that  I  had  an  opportu- 
nity to  see  on  that  fourth  network, 
"Cable  Network  News,"  it  likes  to  refer 
to  itself  as  the  most  important  net- 
work in  the  world,  and  when  some- 
thing is  breaking  fast,  any  hour  of  the 
day,  24  hours  a  day.  they  certainly  do 
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become  No.  1,  well,  they  did  a  better 
investigative  piece  on  film  on  Jonas 
Savimbi.  filmed  at  his  headquarters  in 
Jamba,  in  the  southeastern  corner  of 
that  large  country  of  Angola.  They  did 
a  better  in-depth  analysis  of  what  is 
happening  there  and  what  type  of  a 
leader  this  man  is  than  all  the  other 
television  networks  put  together.  He 
speaks  fluent  English,  he  is  charismat- 
ic, he  is  powerful  looking,  he  is  just 
the  kind  of  a  figure  that  Africans  seek- 
ing freedom  are  looking  for  in  a 
leader. 

In  Vietnam  there  was  an  ultimate 
tragedy  in  the  end  that  there  was  a 
figure,  although  a  killer,  with  a  world- 
known  name.  Ho  Chi  Minh.  was  on  the 
side  of  the  forces  of  fighting  for  multi- 
pluralistic  government  freedoms,  there 
was  no  identifiable  figure  around 
which  to  rally.  After  Batista,  who  fled 
Cuba,  who  was  there  on  the  side  of  the 
freedom  fighters  to  match  the  charis- 
matic Che  Guevara,  otherwise  known 
as  Lynch.  Bobby  Lynch,  his  brother. 
Ernie  Lynch,  otherwise  known  as  Che 
Guevara,  the  Argentine.  We  had  only 
a  Cubamata  to  rally  around.  That  is 
why  Castro  arrested  his  best  lieuten- 
ant and  put  him  in  jail  for  20  years.  In 
every  area  around  the  world  we  have 
no  name  around  which  we  can  rally  in 
Afghanistan:  in  Nicaragua  we  had  one. 
Eden  Pastora.  and  he  and  his  troops 
are  being  allowed  to  be  starved  right 
out  of  the  conflict.  But  in  this  area  of 
Africa.  Angola,  we  have  the  name. 
There  is  not  a  Member  of  this  Cham- 
ber on  either  side  of  the  aisle  who  can 
name  someone  in  the  Angolan  Govern- 
ment who  is  actually  a  leader  partici- 
pating in  the  fighting.  But  this  name. 
Jonas  Savimbi,  is  known  all  across  this 
massive  continent  of  Africa.  This  time 
we  have  the  charisma,  we  have  the 
leader.  He  rides  at  the  front  of  his 
troops.  He  has  a  command  of  the 
issues,  and  now  we  have  to.  as  you 
have  taken  the  lead  and  implore  this 
man  to  leave  his  fighting  men  in  the 
field  whil^— what  is  the  figure  that 
you  taught  me?  Nine  Soviet  generals. 

Mr.  SILJANDER.  Approximately  12 
Soviet  generals  now  in  Afghanistan 
planning  a  new  offensive  which  they 
have  not  gotten  into. 

D  1755 

Mr.  DORNAN  of  California.  I  will 
close  on  that,  then.  While  this  man  is 
facing  12  Soviet  generals  and  sundry 
colonels,  majors,  captains  and  Soviet 
guidance  in  the  Cuban  units,  right 
down  to  the  company  level,  he  hjis  to 
be  pulled  away  from  his  men  to  come 
to  this  Hill  and  lobby  narrow-minded 
liberals,  certainly  narrow-minded  on 
this  issue,  as  Jose  Duarte  had  to  do.  to 
turn  the  tide  in  this  House  on  El  Sal- 
vador. By  the  way.  there  is  another  ex- 
ample where  we  had  the  person  with 
the  name  value,  and  the  other  side 
deals  with  nameless  Communist  guer- 
reros  up  in  the  hills  of  El  Salvador. 


blowing  up  everything  they  can  get 
their  hands  on. 

So  he  will  come  here  in  January, 
thanks  to  people  like  you.  and  he  will 
be  as  effective  as  President  Jose 
Duarte.  He  will  turn  around,  I  believe, 
the  key  number  of  votes  so  that  he 
can  go  back— and  pardon  the  poetic 
sentence,  but  I  believe  it— put  his  life 
again  on  the  altar  of  freedom,  and 
then  it  is  up  to  God  as  to  whether  he 
dies  at  the  front  of  his  troops  or  not, 
just  as  we  do  not  know  the  outcome 
historically  of  what  will  happen  to  a 
courageous  Notre  Dame  graduate 
named  Jose  Napoleon  Duarte. 

So  I  thank  you  for  the  lead  you  have 
taken,  and  I  look  forward  to  hearing 
these  nine  points.  I  have  not  had  the 
advantage,  because  we  have  not  sat  to- 
gether on  the  African  Subcommittee 
this  week,  to  hear  what  you  have 
worked  out  as  a  plan  for  the  survival 
of  freedom  and  a  template,  an  exam- 
ple, for  all  of  Africa,  on  how  to  do  it. 
and  how  you  can  turn  around  the  con- 
fused leader  of  the  free  world,  con- 
fused because  of  this  Congress,  the 
United  States  of  America. 

Mr.  SILJANDER.  I  want  to  thank 
the  gentleman  from  California.  He  has 
been  an  invaluable  asset  in  the  sub- 
committee, and  I  appreciate  his  input 
and  his  help,  especially  in  the  public 
forum  of  bringing  this  name  Jonas  Sa- 
vimbi to  the  minds  of  millions  of 
Americans  whose  hearts  are  going  out 
to  those  who  are  fighting  the  same 
cherished,  beloved  freedoms  that  we 
enjoy  here. 

And  the  nine  points,  I  hope  in  the 
hour  we  will  have  an  opportunity  to 
identify  these  nine  myths,  as  they  can 
be  termed,  as  well,  but  before  we  hit 
the  nine  points  I  would  like  to  yield  to 
both  the  gentleman  from  California 
and  the  gentleman  from  Indiana  [Mr. 
Burton],  another  member  of  the  Sub- 
committee on  Africa,  whose  outstand- 
ing leadership  I  appreciate.  He  is 
always  promoting  me  to  move  forward, 
as  the  ranking  Republican,  and  I  ap- 
preciate his  efforts  and  his  vibrant  in- 
terest on  this  issue.  Let  us  face  it,  how 
many  Americaris,  really,  have  ever 
heard  before  the  last  months  of  Jonsis 
Savimbi  or  Angola? 

In  fact.  Members  on  the  floor  of  the 
House,  when  I  asked  several  of  them 
to  cosign  my  aid  bill.  said.  "Who  is 
she?"  They  said,  "Who  is  she?"  But 
things  are  changing.  They  know  who 
he  is.  He  is  a  freedom  fighter.  He  is  an 
articulate  man  of  his  word  and  deed.  I 
would  like  to  try  to  have  the  input  of 
both  the  gentleman  from  California 
and  the  gentleman  from  Indiana  on 
each  of  these  nine  points.  I  will  men- 
tion what  they  are.  I  will  throw  maybe 
one  point  out.  and  I  would  like  to  hear 
ideas,  but  in  the  meantime  I  would 
like  to  yield  to  the  gentleman  from  In- 
diana, [Mr.  Burton],  for  any  com- 
ments he  would  like  to  make. 


Mr.  BURTON  of  Indiana.  I  appreci- 
ate the  gentleman  from  Michigan 
taking  this  special  order. 

One  of  the  things  I  think  is  so  im- 
portant is  that  the  people  in  this  body 
as  well  as  the  people  across  this  coun- 
try know  what  is  going  on  in  various 
parts  of  the  world,  in  particular  in 
Central  America  and  in  southern 
Africa,  so  that  they  will  be  aware  of 
what  the  consequences  are  if  the  Sovi- 
ets are  successful,  or  their  surrogates, 
and  they  take  over  various  parts  of  the 
world. 

The  other  night  we  had  a  debate  on 
this  floor,  in  which  I  had  a  very  small 
part.  Mr.  Solarz  of  New  York,  Mr. 
WoLPE  of  Michigan,  along  with  Mr. 
Hyde  of  Illinois  and  Mr.  Gingrich  of 
Georgia,  had  a  pretty  spirited  debate 
on  this  issue. 

I  had  a  problem  with  that  because  a 
lot  of  the  issues  which  are  so  impor- 
tant were  not  really  brought  to  light. 
There  was  a  lot  of  rhetoric.  I  think 
Mr.  Gingrich  and  Mr.  Hyde  made 
some  valid  arguments.  But.  unfortu- 
nately, a  lot  of  the  things  that  we  dis- 
cussed in  the  African  Subcommittee 
were  not  brought  to  light.  But  I  would 
like  to  just  touch  on  a  few  issues  that  I 
think  are  very  important,  and  then  I 
would  like  to  be  involved  in  a  colloquy 
with  the  gentleman  from  Indiana  and 
the  gentleman  from  California. 

First  of  all,  what  is  at  stake  in  south- 
ern Africa?  If  Angola  should  fall  total- 
ly to  the  Communists,  if  the  Soviets 
have  their  way,  and  Mozambique  stays 
in  the  Communist  column  and  the 
Renamo  forces  over  there  are  unsuc- 
cessful, there  will  be  a  crescent  formed 
across  the  southern  tip  of  Africa,  and 
the  only  country  left  that  will  not  be 
Communist,  the  only  real  country  that 
is  viable,  will  be  South  Africa. 

Now.  we  have  real  problems,  all  of 
us,  with  the  racial  policies  of  that  gov- 
ernment. Nevertheless,  we  do  not  want 
that  country  to  go  Communist  because 
things  that  are  vital  to  the  security  of 
the  United  States  of  America  emanate 
from  that  part  of  the  world.  But  we 
have  a  vital  stake  in  what  goes  on  in 
southern  Africa. 

If  Angola  goes  Communist,  if  the 
UNITA  freedom  fighters  who  are 
fighting  so  valiantly  for  their  freedom 
and  for  their  country's  future  security, 
if  they  are  unsuccessful,  then  in  my 
opinion  it  is  just  a  matter  of  time  until 
the  Communist  forces  are  able  to 
launch  an  all-out  offensive  on  South 
Africa  and  put  that  country  in  the 
Communist  column. 

Now,  what  does  that  mean  to  the 
free  world?  Five  minerals  that  are  ab- 
solutely vital  to  the  security  of  the 
free  world  come  out  of  the  southern 
part  of  Africa.  The  only  other  place 
most  of  these  minerals  are  able  to  be 
obtained  is  from  the  Soviet  Union.  So 
if  South  Africa  goes  Communist,  min- 
erals that  are  vital  to  the  military  se- 
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curity  of  this  countiy  and  to  the  eco- 
nomic health  of  this  country  will  only 
be  able  to  be  obtained  through  the 
Soviet  Union  or  the  Soviet  Union's 
surrogates. 

Mr.  SILJANDER.  If  I  could  reclaim 
my  time  for  a  moment,  that  is  a  very 
important  point.  In  Michigan  and  In- 
diana, which  the  gentleman  repre- 
sents, and  in  California,  the  auto  in- 
dustry is  a  very  important  and  vital  in- 
dustry. Now,  many  UAW  autoworkers 
would  ask,  "Well,  what  does  Angola 
have  to  do  with  my  paycheck?" 

Mr.  BURTON  of  Indiana.  That  is 
right. 

Mr.  SILJANDER.  "Why  should  we 
be  sending  any  money  to  Jonas  Sa- 
vimbi  in  Angola?" 

Well,  part  of  those  five  ores  that  the 
gentleman  is  referring  to  which  are  lo- 
cated either  in  South  Africa,  all  of 
them,  or  in  the  U.S.S.R.,  many  of 
them  are  crucial  to  the  produ'^'ion  of 
automobiles.  So  while  Africa  a  long 
way  away  from  the  United  St.-.tes  and 
the  concerns  of  farmers  and  autowork- 
ers and  small  business  people  and 
housewives,  it  is  very  important  to  the 
economy,  at  least  where  I  come  from, 
with  two  General  Motors  plants  locat- 
ed in  or  nearby  my  home  town. 

Mr.  DORNAN  of  California.  It  goes 
without  saying  that  automobiles  also 
mean  M-1  Abrams  tanks.  And  you 
cannot  put  a  jet  aircraft  in  the  air, 
commercial  or  military,  without  using 
the  same  critical  minerals  that  come 
from  this  L.ea  of  the  world  or  the 
Soviet  Union. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  I  am  glad 
the  gentleman  mentioned  specifically 
the  auto  industry.  I  have  two  General 
Motors  auto  plants  in  my  district  and 
a  Chrysler  and  a  Ford  right  on  the  pe- 
riphery of  my  district,  and  they  make 
M-1  tank  transmissions,  so  I  am  inter- 
ested in  all  of  the  things  that  you  gen- 
tlemen have  alluded  to. 

But  in  additon  to  these  vital  miner- 
als, also  40  percent  of  the  free  world's 
oil  supplies  come  around  the  southern 
tip  of  Africa,  and  you  can  bet  if  the 
Soviets  or  her  surrogates  take  control 
of  South  Africa,  they  are  going  to 
have  their  ships  in  those  harbors 
within  just  a  matter  of  a  few  days,  and 
that  means  that  they  will  have  control 
over  those  sealanes,  and  the  oil  sup- 
plies that  are  so  vital  to  the  entire  free 
world  will  be  in  jeopardy.  In  time  of 
economic  or  military  crisis,  we  will 
have  their  hands,  the  Soviets'  hands, 
around  our  throat. 

Now,  what  are  the  Soviets  doing  in 
Angola  right  now?  There  are  12  Soviet 
generals  who  are  over  there  helping 
direct  the  offenses  that  have  been 
taking  place  by  the  Angolan  Commu- 
nist forces.  Just  recently— and  I  think 
the  gentleman  may  have  alluded  to 
this  earlier— the  Communist  forces  in 
Angola,    the    Cubans,    the    Angolan 

troops,   led   by   the   Soviet   generals. 


launched  a  major  offensive  against  the 
UNITA  forces.  And  the  UNITA  forces 
held  their  own,  but  they  did  lose  some 
vital  areas.  Now,  the  Soviet  Union  has 
been  bringing  in  15  planeloads  per  day 
of  new  military  equipment  to  reinforce 
that  position,  and  they  brought  in 
1.500  Cuban  troops  and  I  think  6,000 
MPLA  troops,  Angolan  troops,  into 
that  area,  so  they  will  be  able  to 
launch  a  major  offensive  during  the 
rainy  season  or  just  after  the  rainy 
season  ends. 

That  is  very  significant.  They  are 
building  up  for  a  major  offensive. 
They  are  flying  about  10  sorties  a  day 
into  the  UNITA  force  areas,  where 
they  control  them,  to  feel  out  how 
strong  the  UNITA  forces  are,  so  that 
they  will  know  where  to  hit  and  how 
hard  to  hit  in  order  to  defeat  them. 

So  the  United  States  of  America, 
which  we  have  just  pointed  out  has  a 
vital  interest  in  what  goes  on  in  south- 
ern Africa,  really  needs  to  pay  atten- 
tion and  give  support  to  Savimbi  and 
the  freedom  fighters,  because  not  only 
is  Savimbi  and  the  freedom  forces'  se- 
curity at  stake,  but  the  security  of  the 
entire  free  world  is  at  stake  as  well. 
And  that  includes  the  United  States  of 
America. 

I  know  the  gentleman  who  is  the 
ranking  Republican  member  of  the 
South  African  Subcommittee  is  well 
aware  of  this.  I  am  anxious  to  hear  the 
nine  points  that  he  talked  about  a  few 
moments  ago  and  to  engage  with  him 
in  a  colloquy  to  discuss  this. 

Mr.  SILJANDER.  Once  again  I 
would  like  to  thank  the  gentleman 
from  Indiana,  Congressman  Burton, 
for  his  astute  observations,  especially 
as  to  what  is  happening  presently  in 
Angola. 

I  would  like  to  throw  them  out  one 
at  a  time  rather  than  going  through 
all  nine.  If  we  do  not  finish  tonight,  I 
will  make  a  request  of  the  gentleman 
that  he  and  I  can  get  together  and 
finish  the  nine  points.  I  think  it  is  im- 
portant, for  the  Record  and  for  the 
American  people,  that  they  under- 
stand that  these  nine  arguments  are 
purely  unequivocal  myths  of  why  we 
should  not  help  Jonas  Savimbi. 

The  first  one  is:  Aid  to  UNITA  will 
strengthen  the  Angolan  Government's 
reliance  on  the  Cubans  and  Soviets. 

What  they  are  saying  is  that  if  we 
help  finance  the  freedom  fighters, 
somehow  that  will  encourage  more 
support  of  the  Cubans  and  the  Soviets. 

Well,  first,  they  are  totally  depend- 
ent on  the  Cuban  and  Soviets  now. 
Ten  years  ago,  Senator  Clark  passed 
the  so-called  Clark  amendment.  This 
Clark  amendment  stated  that  the  U.S. 
Government,  overtly  or  covertly,  se- 
cretly or  on  the  table,  could  not  aid 
Jonas  Savimbi  or  any  freedom  fighters 
in  Angola.  It  passed. 

Mr.  DORNAN  of  California.  Senator 
Clark  lost  his  seat  2  years  later. 


Mr.  SILJANDER.  Senator  Clark  lost 
his  seat  2  years  later,  thank  goodness. 
Mr.  DORNAN  of  California.  As  did 
his  fellow  Senator  from  Iowa  who  sup- 
ported him  in  this  Clark  amendment. 
Senator  Culver,  who  lost  his  2  years 
after  that. 

Mr.  SILJANDER.  But  the  Clark 
amendment,  even  though  both  of 
these  major  Senators  lost,  for  10  years 
was  in  effect  law,  prohibiting  the  U.S. 
Government  assisting  in  any  way. 

Now,  here  is  an  interesting  statistic: 
In  1975,  the  argument  was,  'Let's  ne- 
gotiate our  way  out  of  this,  not  con- 
tribute toward  an  escalation."  At  that 
time,  in  1975,  the  Congress  bought  the 
argument  there  were  12,000  troops  in 
Angola,  12,000,  a  significant  number. 
Their  argument  was,  "If  we  do  not 
pass  the  Clark  amendment,  there  will 
be  more  troops."  Well,  we  did.  Ten 
years,  no  way.  The  result  today,  there 
are  now  35,000  to  45,000  Cuban  troops, 
that  is  a  minimum  of  three  times 
more;  so  the  point  is,  the  negotiations 
have  not  worked  over  10  years,  and 
banning  any  aid  has  not  worked,  and 
what  it  has  done  is,  it  has  encouraged 
more  troop  occupation  of  Cuba  and 
the  Soviet  Union  rather  than  less. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield,  I  think  he  makes  a 
very  valid  point.  In  addition  to  the  tre- 
mendous buildup  in  Cuban  troops  and 
having  Soviet  manpower  in  there  as 
well— not  in  the  same  degree  that  we 
have  Cuban  troops— the  Soviets  have 
poured  in  $2  billion  in  military  assist- 
ance in  just  the  last  year. 

Mr.  SILJANDER.  How  much? 

Mr.  BURTON  of  Indiana.  $2  billion. 

Mr.  SILJANDER.  The  gentleman 
means  "b"  for  billion? 

Mr.  BURTON  of  Indiana.  Not  mil- 
lion. $2  billion  in  military  assistance  in 
just  the  last  year.  So  our  staying  out 
because  of  the  Clark  amendment  has 
not  deterred  the  Soviet  Union  or  her 
surrogates  in  any  way. 

I  think  this  is  something  that  we 
should  think  about  as  far  as  Nicaragua 
is  concerned  or  Angola  or  anyplace 
where  the  Communists  are  making  an 
offensive  against  freedom  forces.  The 
only  thing  they  understand  is 
strength.  As  long  as  the  free  world 
continues  to  back  up  and  say.  "Hey.  all 
we  should  do  is  negotiate,"  we  can 
only  do  one  thing,  and  that  is  to  lose.  I 
think  that  lesson  should  have  been 
learned  very,  very  well  when  we  were 
in  Vietnam.  Fighting  a  defensive  war, 
always  trying  to  negotiate,  backing  up. 
never  taking  the  battle  to  the  enemy, 
never  giving  freedom  fighters  the  abil- 
ity to  win.  can  only  lead  to  one  thing, 
and  that  is  ultimately  defeat.  And 
when  that  happens,  the  Soviet  and  the 
Soviet  sphere  of  influence  spreads.  If 
we  do  not  watch  what  we  are  doing, 
they  are  very  likely  to  checkmate  the 
entire  free  world  at  some  point  In  the 
future.  So  we  must  be  strong. 
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Mr.  SILJANDER.  That  is  an  excel- 
lent point. 

To  summarize,  the  reason  why  this 
is  a  myth,  that  if  we  contribute  to  the 
aid  of  freedom  fighters  there  will  be 
more  aid  to  the  Communist  govern- 
ment by  Cuba,  the  fact  is  in  the  10 
years  we  were  banned  from  doing  it 
the  troop  size  of  the  Cubans  tripled. 
In  the  last  18  months  there  has  been 
$2  billion,  as  the  gentleman  from  Indi- 
ana outlined— "b"  for  billion  dollars— 
of  military  hardware  poured  into 
Angola  to  the  Marxist  puppet  govern- 
ment. 

Myth  No.  2:  Aid  to  UNITA  under- 
mines negotiations  over  the  independ- 
ence of  Namibia. 

Namibia  is  a  country  just  south  of 
Angola,  occupied  by  the  South  Afri- 
cans at  this  point  in  time. 

Now,  that  is  the  argument  that  is 
put  forth.  It  is  pretty  obvious  that  the 
MPLA  victory  in  Angola  will  mean 
either  a  Communist  Namibia  or  a  Na- 
mibia that  will  remain  under  the 
South  African  control.  So  to  allow  a 
crush  or  defeat  of  UNITA,  Jonas  Sa- 
vimbi,  will  allow  total  domination  by 
the  Communists  in  Angola,  which  will 
only  further  spread  communism,  as 
you  outline,  this  layer  of  communism 
over  South  Africa,  and  put  more  con- 
flicts, more  deaths,  more  civil  war  in 
Namibia  rather  than  less. 

So  I  see  this  as  ludicrous. 

n  1810 

Mr.  DORNAN  of  California.  Let  me 
speak  to  that  point.  Not  everyone  fol- 
lowing this  special  order  may  know 
that  some  of  us  get  unwanted  breaks 
in  service  here  due  to  losing  elections. 
Others  of  us  are  taken  out  of  office 
with  a  pencil,  as  happened  to  me  in  a 
back  room  in  San  Francisco,  even 
through  I  am  from  southern  Califor- 
nia, I  lost  my  seat  in  the  gerrymander- 
ing process. 

During  my  2  years  out.  1983.  and 
1984,  I  had  the  chance  to  go  and  spend 
over  a  week  in  Namibia  with  my  wife, 
traveling  from  one  end  of  that  country 
to  the  other,  analyzing  the  atomic 
energy  production  at  Rossing,  one  of 
the  most  sophisticated  plants  in  the 
world.  Looking  at  the  diamond  mines, 
even  the  diamonds  that  are  taken 
from  the  surf  along  the  oceanfront 
down  near  the  South  African  border, 
and  meeting  with  black  representa- 
tives of  different,  various  parties.  A 
unity  party  of  blacks  and  whites,  and 
analyzing  the  situation  in  another 
large  country  of  Africa,  but  this  time 
with  a  very  thin,  sparse  population  of 
less  than  1.5  million  people. 

This  country  Namibia,  although  for 
years  it  was  known  as  South  West 
Africa,  and  was  a  German  colony 
taken  away  from  Germany  after 
World  War  I.  The  Germans  did  not  do, 
fortunately  for  the  country  much  colo- 
nizing, and  when  they  left,  you  would 
hardly  know  they  had  ever  been  there. 


It  then  became  a  protectorate  of 
South  Africa,  because  South  Africa 
was  not  determined  to  be  the  pariah 
state  by  the  rest  of  the  world  that  it  is 
today.  Historical  events  overtook  the 
perception  of  how  civilized  South 
Africa  was.  They  were  good  enough  to 
shed  their  blood  in  World  War  I  and 
World  War  II,  and  also  in  Korea  with 
us,  even  supplying  fighter  pilots  that 
flew  our  supplied  P-51  Mustangs. 

But  during  that  South  African  rule. 
South  Africa  never  imposed  the  same 
harsh  rule  of  apartheid  on  this  small, 
l'/2  million,  thinly  spread  out  popula- 
tion of  Namibia.  The  city  of  Windhoek 
is  clean,  it  is  beautiful,  and  the  govern- 
ment that  can  evolve  there  in  a  free, 
multiparty-type  state  I  am  convinced 
will  be  an  example,  not  just  an  exam- 
ple, a  shining  example,  to  all  of  Africa, 
how  whites  and  blacks  can  and  must 
live  together,  auid  how  people  can 
learn  not  how  to  win  elections,  which 
everybody  knows  how  to  do  in  Africa 
or  Asia  or  anywhere  else  if  there  is 
only  one  party  running;  they  have 
those  phony  elections  in  the  Soviet 
Union  all  the  time.  That  is  why  I  am 
amazed  that  Castro  has  never  tried  to 
pull  off  a  one-party  election  like 
Danny  Ortega.  He  is  so  egotistical  he 
does  not  want  any  election;  he  is  just 
emperor  for  life. 

But  in  this  country,  now  a  protector- 
ate of  South  Africa.  Namibia,  if  it  is  al- 
lowed to  move  into  an  electoral  proc- 
ess without  the  interference  of 
SWAPO.  which  has  a  seat  at  the 
United  Nations  and  uses  the  ultimate 
policy  of  Communist  people  in  an  elec- 
tion, that  is.  if  you  do  not  like  what  is 
going  on  you  blow  up  the  country,  and 
if  you  lose  an  election,  you  slit  every- 
body's throat  who  beat  you  and  de- 
clare a  new  election. 

If  SWAPO.  which  is  a  Communist 
front  group  supported  by  the  Soviet 
Union  and  the  Cubans,  if  they  are  al- 
lowed as  the  United  Nations  is  pushing 
to  do.  to  destroy  Namibia's  chance  at 
freedom  and  alternately  our  govern- 
ments, depending  on  who  is  in  the 
White  House  but  with  a  sort  of  con- 
sistent policy  of  the  State  Depart- 
ment, has  all  but  embraced  this  con- 
cept, that  SWAPO  should  be  handed 
an  election  in  Namibia. 

Yes,  there  are  South  African  troops 
along  the  border  of  Angola  and  the 
northern  border  of  Namibia,  seeing 
that  their  self  interests,  not  having 
Namibia  turn  into  a  Communist  state, 
bringing  a  border  that  much  closer  to 
the  South  African  border,  and.  as  a 
matter  of  fact,  scarfing  up  this  atomic 
energy  production  plant,  a  huge  area, 
modernized  facilities,  landmover  vehi- 
cles as  big  as  this  entire  area  of  the 
well  and  the  Speaker's  tripartite  desk 
arrangement,  and  not  to  mention  the 
diamond  mines  and  other  critical  min- 
eral facilities,  this  country  must  be  al- 
lowed to  move  toward  democracy  with- 


out   the    heavy-handed    approach    of 
this  Communist  front  group,  SWAPO. 

Now,  yes,  the  South  Africans  have 
used  this  area  as  a  staging  area  to 
cross  the  Illongo  River  and  move  into 
military  operations  in  Angola.  But  Na- 
mibia is  not  going  to  have  its  fate  de- 
termined about  how  we  approach  the 
Communist  forces  in  Luanda,  hun- 
dreds of  miles  to  the  north.  Namibia  is 
a  country  that  we  can  have  a  separate 
foreign  policy  approach  to,  moving  it 
toward  this  mixed  white  and  black, 
multiparty  system,  bring  it  into  free- 
dom, be  an  example  to  all  of  Africa, 
while  we  still  support  Jonas  Savimbi 
and  bring  freedom  to  Africa. 

Let  me  anticipate  some  people  sit- 
ting out  there  following  this  special 
order  saying.  "How  can  Savimbi.  if  he 
is  a  legitimate  black  leader  and  free- 
dom fighter,  deal  with  South  Africa 
and  accept  aid  from  them?"  That  is 
like  asking  Winston  Churchill  why  he 
dealt  with  a  killer  named  Joe  Stalin. 
Churchill's  answer  was,  "To  keep  de- 
mocracy safe  and  win  freedom,  I  will 
make  a  deal  temporarily  with  the 
Devil  himself." 

Jonas  Savimbi,  a  free  leader,  in 
Angola,  guarantees  Namibia  becomes  a 
free  state  in  Africa  with  a  multiparty 
system  and  a  duly  elected  government 
and  those  two  countries  become  exam- 
ples for  South  Africa  to  share  the  vote 
with  all  of  its  citizens. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman. We  are  getting  into  our  third 
point.  To  finish  the  second  myth  that 
undermines  negotiations  in  Namibia,  it 
is  interesting  that  over  10  years  of 
having  no  military  aid  whatesoever,  in 
other  words,  no  pressure  on  the 
MPLA.  the  Communist  group  in 
Angola,  to  negotiate  Cuban  troop 
withdrawals  for  the  independence  of 
Namibia  which  South  Africa  is  willing 
to  do  and  our  State  Department  is  at- 
tempting to  negotiate,  for  10  years 
they  have  collapsed. 

So.  somehow,  now  that  the  Clark 
amendment  is  repealed,  and  the  Con- 
gress is  moving  very  rapidly  toward 
covert  aid  toward  the  freedom  fighters 
in  Angola,  somehow  they  argue,  do  not 
do  it;  it  will  undermine  negotiations. 
We  tried  no  financing  of  the  freedom 
fighters;  we  had  no  success  whatso- 
ever. Not  even  limited;  zero  success.  So 
we  hope  this  added  pressure  will  bring 
about  negotiations,  will  bring  about 
Cuban  troop  withdrawal  in  Angola  and 
bring  about  a  fair  democratization  and 
independence  of  Namibia. 

I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  appreci- 
ate that,  and  along  with  the  point  the 
gentleman  from  Michigan  and  the 
gentleman  from  California  just  made. 
Mr.  Savimbi,  who  has  very  little  choice 
in  where  to  turn  for  assistance  so  that 
he  can  fight  his  war  for  freedom  there 
against  the  Communist  forces,  has  an- 
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other  stumbling  block  put  before  him 
by  our  State  Department. 

Our  State  Department  has  never  de- 
clared Angola  to  be  a  Communist 
country.  They  received  $2  billion  in 
military  assistance  over  the  last  year 
to  18  months.  There  are  35.000  to 
45.000  Cuban  troops  there.  The  lead- 
ers are  avowed  Marxists. 

Mr.  SILJANDER.  Just  a  moment. 
Do  you  mean  to  tell  me  that  the  State 
Department  of  the  United  States  of 
America  hais  not  declared  that  coun- 
try, under  the  conditions  you  have 
just  articulated,  has  declared  a  Com- 
munist nation? 

Mr.  BURTON  of  Indiana.  No.  they 
have  not.  And  because  our  State  De- 
partment has  not  declared  Angola  a 
known  Communist  country,  to  be  a 
Communist  country,  the  Export- 
Import  Bank  of  the  United  States  of 
America  can  loan  money  to  the  Com- 
munist government  in  Angola.  Just  re- 
cently, the  Export-Import  Bank  of 
America  loaned  $129  million  to  the 
Communist  government  of  Angola 
who  were  fighting  the  freedom  fight- 
ers led  by  Mr.  Savimbi. 

Mr.  SILJANDER.  So  what  the  gen- 
tleman is  saying  is  that  our  State  De- 
partment, refusing  to  recognize  the 
puppet  government  being  held  in  place 
by  Cubans  and  Soviets  and  Bulgarians 
and  Koreans 

Mr.  DORNAN  of  California.  And 
East  Germans. 

Mr.  SILJANDER.  And  East  Ger- 
mans and  other  Soviet  bloc  nations  are 
in  fact  being  financed,  at  least  fi- 
nanced through  taxpayers'  guaranteed 
loans  to  businesses  in  Angola  such  as 
Chevron-Gulf,  who  financed  90  per- 
cent of  all  the  revenues  of  the  Govern- 
ment of  Angola,  and  paid  Castro  for 
his  mercenaries,  to  quote  Congress- 
man Bob  Dornan  in  a  "60  Minutes" 
interview,  that  are  murdering  black 
men,  women,  and  children. 

This  is  an  incredible  scenario. 

D  1820 

Mr.  BURTON  of  Indiana.  It  certain- 
ly is.  and  I  think  that  the  gentleman 
from  Michigan  and  I  and  the  gentle- 
man from  California  [Mr.  Dornan]  all 
feel  that  the  State  Department  should 
be  taken  to  task  for  not  admitting  that 
Angola  is  a  Communist  government. 
Once  that  admission  is  made,  it  will  be 
illegal  for  us  to  loan  any  money 
through  Eximbank  to  that  Communist 
totalitarian  government. 

Mr.  DORNAN  of  California.  One  of 
the  ironies  here— and  I  apologize  to 
the  gentleman  for  trying  to  get  so 
much  information  out  on  each  point, 
because  the  clock  is  going  to  chase  us, 
and  maybe  the  gentleman  better  go 
down  through  several  of  the  points 
and  we  will  pick  the  ones  that  we  feel 
we  can  contribute  toward— standing  on 
the  second  tier  level,  the  President  of 
the  United  States,  looking  as  though 
he  had  not  been  in  the  air  for  hours 


and  hours  coming  home  from  Geneva, 
told  us  in  the  State  of  the  Union  Ad- 
dress November  21  that  he  made  it 
very  clear  to  the  leader  of  the  Commu- 
nist world,  Mikhail  Gorbachev,  that 
we  were  interested  in  freedom  fighter 
movements  around  the  world.  And  he 
selected  five:  of  course,  Nicaragua;  of 
course.  Afghanistan;  Cambodia  must 
have  surprised  Mr.  Gorbachev  a  bit. 
He  mentioned  the  word  Angola.  I  do 
not  want  to  torture  the  odds,  what  was 
the  fifth  one?  He  mentioned  Afghani- 
stan, Nicaragua— Ethiopia.  He  men- 
tioned Angola  as  a  country  worthy  of 
our  help  and  that  if  he  carmot  negoti- 
ate with  the  leader  of  the  Soviet 
Union  to  stop  their  expansionism  in 
this  country,  that  we  were  going  to 
start  to  help  those  who  were  on  our 
side  of  the  fence  in  this  killing  con- 
flict. 

And  while  he  is  telling  us  that,  the 
State  Department  people,  who  have 
the  control  for  our  policy  in  Africa, 
are  watching  him  on  television,  saying 
what  to  themselves: 

Whoops,  there  goes  the  leader  off  with 
the  policy  that  he  was  elected  by  49  of  our 
50  States  to  pursue,  but  this  is  not  the 
policy  we  have  decided  is  best  for  the  United 
States,  the  free  world,  or  those  people  in 
the  bush  in  Africa  who  are  dying  for  free- 
dom. 

Which  is  not  divisible  in  this  world  any 
more  than  the  Communists  think 
their  cause  of  world  dominion  is  divisi- 
ble. 

Mr.  BURTON  of  Indiana.  One  brief 
followup,  if  I  may,  and  that  is  that  the 
State  Department  and  others  in  our 
Government  that  feels  like  Mr.  Sa- 
vimbi is  deserving  of  convert  aid.  al- 
though I  am  not  sure  any  of  us  getting 
there  as  yet.  but  when  we.  the  gentle- 
man in  the  well,  and  the  gentleman 
from  California  and  I.  along  with  the 
gentleman  from  New  York  [Mr.  Kemp] 
and  the  gentleman  from  Florida  [Mr. 
Pepper],  talked  about  getting  $27  mil- 
lion in  humanitarian  aid  to  the  free- 
dom fighters,  there  was  opposition 
from  leaders  in  the  State  Department. 
None  of  us  can  understand  that. 

Humanitarian  aid  is  the  same  thing 
that  we  are  giving  to  the  freedom 
fighters  in  Nicaragua,  and  yet  $27  mil- 
lion is  the  same  amount  we  are  giving 
to  the  freedom  fighters  in  Nicaragua. 
It  was  requested  for  the  freedom 
fighters  in  Angola  and  no  response,  no 
positive  response,  all  negative. 

Mr.  SILJANDER.  It  seems  remarka- 
ble we  are  willing  to  spend  $100  bil- 
lion, and  we  should,  for  our  defense  of 
NATO  allies,  but  we  are  unwilling  to 
spend  $27  million  to  protect  a  key  oil 
and  mineral  region  in  the  world. 

Let  me  get  on  to  myth  No.  3.  which  I 
think  is  probably  the  most  paramount 
argument  used  by  the  other  side. 

Aid  to  UNITA  they  say  is  a  myth. 
We  allied  the  United  States  to  South 
Africa  and  undermined  respectability 
in  Africa. 


Let  me  just  say  two  quick  things: 
That  is  one  of  the  most  ridiculous  ar- 
guments of  them  all.  but  most,  as  I 
said,  often  used.  Just  because  South 
Africa  is  brought  up  in  a  knee-jerk 
way.  a  knee-jerk  fashion,  it  is  auto- 
matically assumed  it  must  be  wrong. 

We  abhor  apartheid.  We  have  op- 
posed it.  I  have  made  endless  speeches 
on  this  floor  opposing  apartheid. 

That  does  not  mean,  as  the  gentle- 
man from  Florida  [Mr.  Pepper]  once 
said,  that  everything  South  Africa 
does  is  absolutely  wrong. 

And  is  it  not  a  little  bit  foolish  to 
assume  that  a  black  freedom  fighter 
who  has  been  fighting  white  Portu- 
guese long  before  the  South  Africans 
even  entered  the  scene  in  Angola 
would  somehow,  after  he  takes  over, 
welcome  the  South  Africans  and  es- 
tablish an  apartheid  government  in 
his  nation. 

Mr.  DORNAN  of  California.  Of 
which  he  would  be  on  the  wrong  side. 
Mr.  SILJANDER.  Of  which  he 
would  be  on  the  wrong  side  because  he 
is  black.  I  mean,  it  is  the  most  absurd 
argument  that  this  black  freedom 
fighter  fighting  against  colonialism  for 
25  years,  a  quarter  of  a  century,  would 
somehow  welcome  an  apartheid  white 
racist  regime.  It  is  mindboggling  that 
they  would  be  so  foolish  to  even  bring 
the  argument  up. 

Mr.  DORNAN  of  California.  We  are 
not  even  going  to  comment  on  No.  3.  It 
is  self-evident. 
No.  4. 

Mr.  SILJANDER.  No.  4,  aid  to 
UNITA  will  widen  the  Angolan  civil 
war  is  myth  No.  4. 

It  is  not  a  civil  war  anymore.  It  is 
not  anymore  civil  war  than  Afghani- 
stan is  a  civil  war.  UNITA  is  fighting 
an  invasion,  and  invasion  by  Cubans,  if 
that  Government  were  to  offer  free 
and  open  elections  tomorrow,  the 
MPLA  would  be  out,  and  UNITA 
would  certainly  easily  take  precedence. 
Mr.  BURTON  of  Indiana.  If  I  might 
follow  up  on  the  gentleman's  point, 
there  are  35,000  to  45,000  Cuban 
troops  there  propping  up  that  Govern- 
ment, and  if  they  were  to  leave  and  go 
home,  as  they  should,  to  the  island  of 
Cuba,  that  Government  would  fall  in  a 
very,  very  short  period  of  time.  I  do 
not  think  anybody  disputes  that. 

But  in  order  to  make  sure  no  matter 
what  happens  the  Cubans  will  stay 
behind,  the  Government  of  Angola  re- 
cently passed  a  law— if  you  want  to 
call  it  passing  a  law.  I  think  it  was  an 
edict  by  the  totalitarian  leaders  over 
there— that  anybody  who  has  done 
anything  in  the  cause  of  the  Commu- 
nist movement  in  Angola,  no  matter 
wherever  they  came  from,  they  can 
become  a  citizen  immediately  of 
Angola.  They  can  have  dual  citizen- 
ship. 

So  how  do  you  tell  if  the  Cubans  left 
if  he  is  a  member  of  the  Cuban  Army? 


51-0S8  0-87-12  iPt  261 


36194 


CONGRESSIONAL  RECORD— HOUSE 


December  12,  1985 


I  mean  he  can  say.  "I  am  now  a 
member  of  the  Angolan  family.  I  am  a 
citizen  here."  And  we  would  not  be 
able  to  keep  track  of  him  if  we  did 
reach  an  agreement  to  send  them 
home. 

Mr.  DORNAN  of  California.  Exactly. 

Mr.  SILJANDER.  Myth  No.  5.  Jonas 
Savimbi  is  a  Maoist. 

Is  it  not  rather  interesting  the  same 
people  who  are  thrilled  to  send  mili- 
tary and  nonfood  economic  aid  to  the 
Communist  named  Machel  in  Mozam- 
bique somehow  try  to  twist  the  argu- 
ment around  and  suggest.  "Oh,  he's  a 
Maoist,  therefore  we  shouldn't  send 
any  aid  to  Jonas  Savimbi.  " 

Let  me  respond  to  that.  That  is  just 
ignorance  of  history.  Jonas  Savimbi  in 
the  seventies  seeking  out  training  for 
low  intensity  guerrilla  warfare  could 
not  find  any  place  in  the  Western  free 
world  for  training.  The  only  place  in 
the  world  one  could  train  for  this  type 
of  warfare  was  in  China.  Indeed,  he 
spent  10  years  there.  Indeed  some  of 
his  literature  in  the  seventies  did  have 
this  Maoist  overtones.  Why?  Because 
China  was  supporting  him  with  help, 
both  logistically,  militarily,  and  tacti- 
cally. And  that  was  the  pragmatic 
thing  to  do,  just  as  he  is  asking  a 
white  racist  government  for  assistance 
of  South  Africa.  He  is  practical.  He 
will  get  it  anyplace  he  can  obtain  it.  so 
far  not  willing  by  law  to  do  so. 

So  suggesting  Jonas  Savimbi  some- 
how is  a  Marxist  is  ridiculous. 

Then  they  say.  ■Well,  he  is  at  least  a 
Socialist."  Well,  should  we  break  ties 
with  Mr.  Mitterrand  of  France  be- 
cause he  claims  to  be  and  is  a  Social- 
ist? 

The  second  point.  Let  us  assume 
that  they  are  right  and  he  is  a  hard- 
line Marxist-Leninist  or,  as  they  sug- 
gest, a  Maoist,  and  Jonas  Savimbi  is 
successful  in  toppling  the  Communist 
government.  Who  will  Jonas  Savimbi 
invite  in?  The  Cubans?  The  Soviets? 
The  Bulgarians? 

Jonas  Savimbi  has  painted  himself 
in  a  pretty  clear  pro-Western  comer. 
Who  else  is  he  going  to  invite  in  to 
support  his  government  from  an  obvi- 
ous inevitable  insurgency  by  the  left? 

So  to  suggest  that  Jonas  Savimbi  is  a 
Marxist  is  totally  ridiculous. 

Mr.  DORNAN  of  California.  Well, 
they  play  to,  of  course,  this  side  of  the 
House  where  there  are  more  conserv- 
atives. They  do  the  same  thing  with 
Eden  Pastora.  claiming  he  is  a  Marxist 
and  lying,  and  offering  his  life  again  in 
the  field  against  the  Sandinistas  who 
he  says  are  not  Sandinistas.  They  be- 
trayed him,  that  he  is  loyal  to  San- 
dino.  Call  him  a  Marxist. 

On  their  side  of  the  aisle  they  prob- 
ably tell  of  us  that  he  is  a  Fascist. 

And  the  same  thing  with  Savimbi. 
He  is  a  Fascist  on  one  side  of  the  aisle. 
He  is  said  to  be  a  Marxist  on  the 
other.  Anything  to  destroy  the  credi- 
bility of  somebody  who  is  willing  to 


fight  for  his  freedom,  and  he  is  asking 
us  for  help. 

Mr.  BURTON  of  Indiana.  If  I  might 
just  follow  up. 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman. 

Mr.  BURTON  of  Indiana.  If  Savimbi 
were  a  Communist,  why  would  the 
Soviet  Union  have  35.000  to  45,000 
Cubans  there  fighting  him?  Why 
would  they  send  $2  billion  worth  of 
military  aid  in  there?  Why  would  they 
be  sending  15  planeloads.  trar«port 
planeloads  of  new  military  supplies  in 
there  every  day  to  defeat  him? 

They  are  afraid  of  him  because  they 
know  he  is  the  one  person  and  his 
army  is  the  one  army  that  could 
defeat  the  Communists  over  there  and 
reverse  the  Brezhnev  doctrine:  once 
we  get  a  country,  we  never  give  it 
back. 

Mr.  DORNAN  of  California.  One 
thought  on  that. 

Let  us  say  for  the  sake  of  argument 
that  he  was  an  independent-minded 
Marxist  or  Communist.  I  got  off  an 
airplane  once  at  the  airport  at  Zagreb, 
Yugoslavia,  and  what  do  I  see  up  on  a 
concrete  stanchion  but  a  U.S.  F-86-D 
jet  aircraft.  I  was  stunned.  I  said. 
•'What,  did  they  shoot  this  down  and 
put  it  on  a  platform?"  Then  I  remem- 
bered that  under  President  Eisenhow- 
er, following  behind  me  through  pilot 
training  were  Yugoslav  pilots  from  a 
Communist  country.  And  that  was  a 
Republican  President. 

D  1830 

What  did  we  debate  here  the  other 
day  with  a  great  mix.  you  had  to  have 
a  scorecard  to  tell  who  was  on  what 
side,  giving  nuclear  energy,  skills,  and 
technology,  to  a  Communist  country. 
Now.  I  happened  to  vote  against  it.  but 
there  were  a  lot  of  people  all  over  that 
issue. 

We  are  going  to  come  up  with  a  reso- 
lution again  to  give  it  to  the  Rosen- 
bergs. 

It  is  incredible,  but  when  it  suits 
somebody  around  here  they  decide 
that  we  should  not  deal  with  a  Social- 
ist, and  the  fact  is  that  Jonas  Savimbi 
is  coming  our  way  and  if  he  studied  in 
China  in  his  youth,  but  now  wants  to 
be  a  friend  of  the  United  States,  well, 
is  that  any  different  than  all  this 
shuffling  around  to  shake  the  hand  of 
Anwar  Sadat  when  he  kicked  the  Rus- 
sians out  of  Egypt  because  they  would 
not  even  allow  them  on  bases  on  his 
soil  and  decided  that  he  would  throw 
in  his  fate  again  with  the  free  world 
and  the  United  States? 

Mr.  SILJANDER.  I  think  both  the 
gentleman  made  excellent  points. 

Mr.  BURTON  of  Indiana.  There  is 
one  more  point  I  would  like  to  make,  if 
1  may. 

Mr.  SILJANDER.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 


Mr.  BURTON  of  Indiana.  I  am  sorry 
to  interrupt,  but  you  know  we  cannot 
make  the  whole  world  over  in  our 
image,  and  we  are  going  to  have  to 
deal  in  some  parts  of  the  world  with 
people  who  do  not  believe  exactly  as 
we  do  and  exactly  in  our  form  of  Gov- 
ernment, but  they  may  have  the  same 
enemies.  They  may  have  as  one  of 
their  enemies  the  Soviet  Union  or  the 
Cubans.  And  because  of  the  mutual  se- 
curity of  their  country  and  our  coun- 
try, of  their  position  and  our  position, 
we  may  have  to  work  together  even 
though  we  do  not  agree  philosophical- 
ly on  exactly  the  form  of  government 
that  they  should  have. 

I  think  it  is  very  important  if  the 
Free  World  is  to  survive  and  if  we  are 
to  defeat  conununism,  which  is  moving 
in  every  part  of  the  world  at  the  same 
time,  it  seems  like  anymore,  we  have 
to  work  with  those  people. 

Mr.  DORNAN  of  California.  We 
broke  bread  here  recently  with  mem- 
bers of  the  loyal  opposition  of  our 
mother  country,  which  has  the 
mother  of  parliaments,  in  London. 
These  are  the  members  of  the  Labor 
Party.  Their  platform  has  completely 
embraced  now  most  of  socialism  and 
unilateral  disarmament  and  pulling 
out  of  NATO.  They  have  just  made 
Margaret  Thatcher's  work  that  much 
easier  for  us.  the  polarization  is  so  in- 
credible there. 

Do  we  look  at  these  people  somehow 
or  other  as  pariahs,  these  Members  of 
Parliament  of  the  Labor  Party?  They 
are  so  far  to  the  left  of  Jonas  Savimbi. 
can  you  imagine  Savimbi  coming  to 
power  and  then  suggesting  unilateral 
disarmament  for  his  new  free  nation 
of  Angola  on  the  continent  of  Africa? 
It  is  absurd  that  we  cannot  deal  with 
him. 

Mr.  SILJANDER.  Just  to  close  this 
fifth  myth  about  Jonas  Savimbi  being 
a  Maoist  or  Marxist-Leninist.  I  have 
heard  Socialist.  Maoist.  Communist,  I 
have  heard  every  conceivable  title  at- 
tached to  him.  Many  of  these  quotes 
used  by  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Michigan 
[Mr.  WoLPE]  are  quotes  from  the  six- 
ties. They  are  quotes  from  the  seven- 
ties. 

I  do  have,  to  clarify  any  misunder- 
standing, a  letter  from  UNITA.  from 
Mr.  Chitunda.  who  is  the  Foreign  Min- 
ister or  their  foreign  relations  expert. 
I  have  a  letter  called.  "What  UNITA 
Believes."  So  if  you  are  interested  in 
wanting  to  know  what  they  believe  in 
terms  of  their  economy,  in  terms  of 
their  philosophy,  it  is  listed  very  care- 
fully and  very  specifically. 

Now,  I  could  close  with  another 
letter  from  UNITA  which  says: 

During  the  Portuguese  colonial  era  the 
movement's  literature  ^as  full  of  revolu- 
tionary Marxist  rhetoriri— 

Which  it  was,  thia^  the  rhetoric 
being  quoted  by  the  left— 
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but  this  was  more  with  a  view  to  cultivating 
material  assistance  from  Red  China  than  as 
a  sincere  reflection  of  UNITA's  ideological 
beliefs. 

Myth  No.  6— we  have  about  7  min- 
utes to  go.  "UNITA  cannot  win."  So 
why  support  Jonas  Savimbi  if  he  does 
not  have  a  chance  to  win? 

That  is  not  also  supported  by  any 
fact.  It  is  definitely  clearly  a  myth. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  isolationists  in  this  country 
said.  "Winston  Churchill  cannot  win." 
Therefore,  make  sure  he  does  not  win, 
and  shut  down  the  arsenal  of  democra- 
cy. Do  not  help  him. 
Mr.  SILJANDER.  Excellent  point. 
Jonas  Savimbi  can  win,  and  he 
proved  it  last  July.  Thousands  of 
Cubans,  thousands  of  Angolan  troops, 
with  tanks,  Mig's,  infantry,  all  types  of 
hard  infantry  vehicles,  challenging 
Jonas  Savimbi  in  a  major  offensive, 
the  ground  forces  of  the  MPLA  were 
terribly  bloodied.  They  were  driven 
back  and  they  were  miserably  defeated 
by  what  they  called  a  man  in  the  bush 
who  had  no  chance  of  winning.  He 
won.  He  held  his  own.  He  has  proven 
himself.  He  lost  hundreds  of  men  as 
well,  but  the  point  is,  Jonas  Savimbi  is 
still  alive.  Her  is  still  well  and  UNITA 
is  flourishing. 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  I  have 
strong  suspicions  that  members  of  our 
own  State  Department  believe  that 
Mr.  Savimbi  and  the  UNITA  forces 
cannot  win.  and  that  really  concerns 
me. 

You  know,  Jeane  Kirkpatrick,  when 
she  was  our  representative  to  the 
United  Nations,  made  a  very  impas- 
sioned speech  at  one  time,  and  in  her 
speech  she  said,  "Those  people  who  do 
not  believe  that  guerrillas  who  are 
fighting  for  freedom  can  win  are 
wrong." 

As  a  matter  of  fact,  guerrillas  do  win 
all  the  time.  The  problem  is  they  are 
Communist  guerrillas.  She  quoted  T.E. 
Lawrences  statements  that  he  made 
when  they  were  fighting  over  in  the 
Middle  East  about  how  guerrillas  and 
a  small  force  can  beat  a  larger  force  if 
they  are  well  organized  and  use  guer- 
rilla tactics. 

The  UNITA  forces  can  win  if  they 
have  the  wherewithal  to  do  it.  That  is 
where  the  United  States  and  the  free 
world  comes  in.  We  need  to  give  them 
the  military  equipment  that  is  neces- 
sary and  they  will  get  the  job  done. 

Mr.  SILJANDER.  Is  it  not  interest- 
ing, even  without  any  help  for  10 
years  from  the  United  States,  that 
they  still  control  90  percent  of  the  ter- 
ritory and  even  in  the  capital  city  of 
Luanda  they  still  have  significant  sup- 
port, Jonas  Savimbi  does,  in  the  major 
capital  city? 


Mr.  DORNAN  of  California.  Hit 
those  last  two  points,  the  clock  is  chas- 
ing us. 

Mr.  SILJANDER.  Yes;  the  clock  is 
chasing  us. 

Myth  No.  7— "The  Cubans  are  in 
Angola  to  protect  it  from  South 
Africa."  That  is  nonsense,  but  it  Is  said 
often. 

Mr.  DORNAN  of  California.  I  know 
it. 

Mr.  SILJANDER.  It  is  said  often 
both  in  subcommittee  and  full  com- 
mittee and  on  the  floor.  In  fact,  the 
Cubans  are  not  anywhere  near  the 
South  Africans.  The  South  Africans 
are  in  the  southern  part.  The  Cubans 
are  thousands  of  miles  away  protect- 
ing U.S.  oil  fields.  Gulf  Oil  and  Chev- 
ron, to  keep  financing  their  positions. 
They  are  also  in  the  field  fighting 
Jonas  Savimbi.  There  has  not  been 
one  encounter,  not  one.  with  the 
Cubans  attacking  the  South  Africans. 
It  is  a  misnomer.  It  is  a  misunder- 
standing. 

Mr.  DORNAN  of  California.  The 
mayor  of  Atlanta  when  he  was  our 
Ambassador  at  the  United  Nations 
said  the  Cuban  mercenaries  were  a  sta- 
bilizing force— the  way  the  Gulag  con- 
centration camps  in  the  Soviet  Union 
stablilized  political  dissent. 

Mr.  SILJANDER.  Myth  No.  8.  "The 
war  in  Angola  is  a  tribal  war."  That  is 
a  myth.  It  is  not  a  tribal  war.  Savimbi 
is  an  Ovimbundu.  He  has  also  support 
from  other  tribes,  the  Chokwe,  Luena, 
Cabinda.  Bakongo,  Kimbundu.  and 
other  tribes  that  are  involved  with 
Jonas  Savimbi.  It  is  a  falsehood. 

The  time  is  going,  so  I  will  run 
through  these  quickly. 

The  last  myth.  Myth  No.  9.  "The 
MPLA  is  willing  to  negotiate."  They 
have  never  negotiated.  They  expanded 
the  Cubans  from  12.000  to  40.000. 
They  put  in  $2  billion  in  Soviet  hard- 
ware in  the  last  18  months.  They  have 
never  been  willing  to  negotiate.  The 
Cubans  and  the  Soviets  do  not  want  to 
negotiate  a  settlement.  Otherwise, 
why  would  they  be  there? 

I  yield  to  the  gentleman  from  North 
Carolina  CMr.  Cobey]  who  has  been 
waiting  patiently. 

Mr.  COBEY.  I  just  wanted  to  say 
that  I  wanted  to  commend  the  gentle- 
man from  Michigan  [Mr.  Siuander] 
and  the  gentleman  from  Indiana  [Mr. 
BtiRTON]  and  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  for  taking  this 
time  out  and  standing  up  for  this 
cause. 

The  gentleman  is  not  alone.  There 
are  many  of  us  here  in  the  House  of 
Representatives  who  support  the  gen- 
tleman's position  and  we  appreciate 
the  leadership  the  gentleman  has 
taken  on  this  Important  and  vital  con- 
cern of  our  Nation. 

Mr.  DORNAN  of  California.  We 
always  need  to  hear  from  someone 
from  the  13  Original  Colonies  where 
our  freedom  was  bom. 


Let  me  close  my  part  of  the  remarks 
by  again  repeating  the  stirring  words 
of  the  great  17th  century  English 
poet.  It  becomes  a  cliche  to  us.  If  we 
do  not  use  it.  we  become  cynical,  but 
when  it  is  fresh  to  young  ears,  and 
there  will  be  some  young  people  listen- 
ing tonight  who  will  hear  it  for  the 
first  time,  and  I  paraphrase  a  little  bit 
of  it:  "No  man  is  an  island  unto  him- 
self, but  rather  a  part  of  the  whole 
and  when  a  clog  washes  away  from  the 
peninsula.  Europe  is  the  less  for  it." 

In  his  world,  he  meant  John  Donne, 
freedom  everywhere,  "and  when  that 
bell  tolls."  he  said,  "do  not  ask  for 
whom  it  tolls.  It  tolls  for  thee." 

The  bell  of  freedom  is  ringing  in 
Angola  right  now  and  Jonas  Savimbi  is 
ringing  it.  I  hope  he  rings  it  as  loud  as 
he  can  when  he  comes  here  in  Janu- 
ary. If  we  do  not  respond,  we  turn  our 
backs  again  on  people  who  are  part  of 
this  peninsula  of  this  whole,  and  when 
they  die  in  our  name,  if  we  do  not  help 
them,  it  is  another  disgrace  for  the 
United  States. 

Mr.    SILJANDER.    Mr.    Speaker.    I 
thank  the  gentleman  from  California. 
I  yield  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  want  to  thank  my  col- 
league, the  gentleman  from  California, 
and  the  gentleman  from  Michigan. 
They  have  been  very  eloquent  and  I 
am  sure  we  appreciate  their  position. 

I  would  just  like  to  say  to  my  col- 
leagues and  to  the  people  of  this  coun- 
try that  the  security  of  southern 
Africa,  all  the  countries  of  southern 
Africa,  has  a  direct  bearing  upon  our 
freedom  and  we  must  not  turn  our 
backs  on  those  who  are  fighting  for 
that  freedom  in  that  part  of  the  world. 
Mr.  SILJANDER.  I  want  to  thank 
all  three  gentlemen  for  the  contribu- 
tion and  for  their  leadership  in  this 
cause. 

I  want  to  apologize  to  the  member- 
ship and  those  listening  that  we  had 
to  breeze  through  rather  quickly  on 
the  last  several  points,  but  this  will 
not  be  the  end  of  the  debate  on 
Angola.  This  is  really,  frankly,  just  the 
beginning. 

America  must  decide  whether  or  not 
we  as  the  bastion  of  democracy,  the 
leader  of  the  free  world,  whether  we 
are  willing  to  support  those  with  a 
common  vision,  that  vision  of  democ- 
racy, freedom  of  expression,  of  reli- 
gion, of  faith  and  hope  and  dreams 
and  ambition.  The  people  of  Africa, 
and  specifically  Angola,  have  the  same 
heartthrobs,  the  same  hopes,  the  same 
dreams  as  you  and  I  do.  Do  you  not 
think  it  is  worth  a  very  minor  part  of 
our  expense  to  make  sure  that  those 
fighting  for  freedom  against  Soviet 
global  adventurism  and  expansionism 
can  win  a  victory?  Let  us  win  one  for 
the  Gipper. 
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Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


EXTENDING  APPLICATION  OF 
CERTAIN  TAXES.  TRADE  AS- 
SISTANCE. REIMBURSEMENT 
PROVISIONS.  AND  BORROWING 
AUTHORITY 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  3918)  to  extend  until  De- 
cember 18.  1985.  the  application  of  cer- 
tain tobacco  excise  taxes,  trade  adjust- 
ment assistance,  certain  medicare  re- 
imbursement provisions,  and  borrow- 
ing authority  under  the  railroad  un- 
employment insurance  program,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  BLILEY.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  not  to 
object,  but  to  ask  the  chairman,  is  this 
the  extension  of  the  tobacco  tax  until 
Monday  under  the  continuing  resolu- 
tion? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BLILEY.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er,  the  unanimous-consent  request  is 
to  extend  for  4  days  until  Wednesday. 
December  18.  the  four  provisions  that 
will  expire  this  Saturday.  The  provi- 
sions involved  include  the  current  law 
reimbursement  rates  and  procedures 
for  medicare  payments  to  physicians 
and  hospitals,  the  authority  for  the 
railroad  unemployment  fund  to 
borrow  if  necessary  from  the  railroad 
pension  fund  system,  the  Trade  Ad- 
justment Assistance  Program,  and  to 
what  the  gentleman  has  referred,  the 
current  16  cents  per  pack  tax  on  ciga- 
rettes. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  these  four  provisions  are 
extended  in  some  modified  form  in  our 
reconciliation  legislation  which  is  cur- 
rently in  conference.  The  bill  before 
us  today  simply  extends  the  current 
law  for  4  days.  This  will  give  us  time  to 
reach  agreement  on  these  issues  in  the 
reconciliation  conference,  without  cre- 
ating disruption  in  the  Medicare  and 
other  programs  affected  by  these  pro- 
visions. 

Mr.  BLILEY.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 

KOWSKI]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


H.R. 3918 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca  in  Congress  assembled. 
settion  1.  extension  (ik  in«re.ase  in  tax  on 
(■i<;arette.s. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
antiended  by  strilcing  out  "December  15, 
1985'  and  inserting  in  lieu  thereof  Decem- 
ber 19.  1985'. 

se(  .  1.  extension  ok  trade  ADJi  stment  assist- 
ance pr(m:ram. 

Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "December  14. 
1985  and  inserting  in  lieu  thereof  "Decem- 
ber 18.  1985". 

SE<'.  3.  EXTENSION  OF  BORROWINT.  AITHORITY 
INDER  THE  RAILROAD  I  NE.MPLOY. 
MENT  INSl  RANIE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "December  14.  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Decem- 
ber 18,  1985". 

SEt .  I.  EXTENSION  OF  MEDICARE  HOSPITAL  AND 
PHYSICIAN  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  is  amended 
by  striking  out  "December  14.  1985"  and  in- 
serting in  lieu  thereof  "December  18.  1985". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EXTENDING  DAIRY  PRICE  SUP- 
PORT PROGRAM  AND  CERTAIN 
POOD  STAMP  PROGRAM  PRO- 
VISIONS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3919)  to  extend  temporarily  the 
Dairy  Price  Support  Program  and  cer- 
tain Food  Stamp  Program  provisions, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  to  allow 
the  gentleman  from  Texas  to  explain, 
as  was  mentioned  in  the  title,  it  does 
temporarily  extend  the  Dairy  Price 
Support  Program,  Food  Stamp  Pro- 
gram, and  I  understand  there  are  a 
couple  other  programs  that  are  in  the 
bill,  is  that  correct? 

I  yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  That  is  correct. 
The  pilot  Food  Stamp  Program  for 
Puerto  Rico  and  the  announcement 
for  marketing  quota  for  flue  cured  to- 
bacco. 

Mr.  WALKER.  These  are  extensions 
precisely  similar  to  those  previously 
granted  for  these  programs,  is  that 
correct? 

Mr.  DE  LA  GARZA.  That  Is  correct. 

Mr.  WALKER.  This  extends  it  until 
the  end  of  December? 


Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  WALKER.  Are  these  programs 
that  will  be  included  in  the  full  con- 
tinuing resolution  that  will  pick  up 
from  that  point  on? 

Mr.  DE  LA  GARZA.  Either  in  the  con- 
tinuing resolution  or  in  the  farm  bill. 

Mr.  WALKER.  Or  in  the  farm  bill, 
which  we  expect  to  have  on  the  floor 
before  we  adjourn? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  and  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3919 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 201(d)<l)(B)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(d)(1)(B))  is  amended  by 
striking  out  "December  13.  1985"  and  insert- 
ing in  lieu  thereof  "December  31.  1985". 

Sec.  2.  The  last  sentence  of  section 
17(b)(1)  of  the  Pood  Stamp  Act  of  1977  (7 
U.S.C.  2026(b)(1))  is  amended  by  striking 
out  "December  13,  1985"  and  inserting  in 
lieu  thereof  "December  31,  1985". 

Sec  3.  Effective  for  the  period  beginning 
December  14.  1985.  and  ending  December 
31,  1985,  section  19(a)(1)(A)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A))  is 
amended  by  striking  out  "noncash". 

Sec.  4.  Section  317(d)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1314c(d)) 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence: 

"Notwithstanding  the  foregoing  sentence, 
the  proclamation  of  the  national  marketing 
quota  for  the  1986  crop  of  Flue-cured  tobac- 
co may  be  made  not  later  than  December 
31.  1985.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1845 

TRIBUTE  TO  GILBERT  GUDE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  is  recognized  for  60  minutes. 

Mr.  CLINGER.  Mr.  Speaker.  I  am 
proud  to  rise  today  and  say  a  few 
words  on  behalf  of  our  good  friend— 
the  retiring  Director  of  the  Congres- 
sional Research  Service— Gilbert 
Gude. 

Gil  Gude,  one  of  our  colleagues  who 
ably  served  in  this  body  from  1967-76, 
has  led  a  remarkable  public  career.  His 
service  in  the  Maryland  House  of  Dele- 
gates, the  Maryland  Senate,  the  U.S. 
House,  and  finally  as  the  Director  of 
CRS,  hJis  made  Gil  one  of  the  most  re- 
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spected  men  in  Washington  and  in  his 
home  State  of  Maryland. 

What  makes  Gil  truly  remarkable,  is 
that  he  not  only  performs  his  duties 
admirably,  he  takes  part  in  life  with  a 
certain  passion.  Perhaps  his  deep  re- 
spect of  our  environment  has  been  the 
hallmark  of  Gil's  fine  career.  Begin- 
ning with  his  founding  of  the  Energy 
and  Environmental  Study  Conference 
to  his  authorship  of  a  book  about  his 
beloved  Potomac.  Gil  Gude  has  shown 
a  pronounced  and  heartfelt  apprecia- 
tion of  America's  treasures. 

Although  Gil  left  the  House  in  1976. 
he  had  intended  to  go  home  and 
devote  his  energies  toward  books  deal- 
ing with  the  Potomac.  Yet  when  he 
was  tapped  to  head  the  Congressional 
Research  Service,  he  responded  favor- 
ably and  has  done  a  superior  job  in  his 
8  years  of  service. 

As  you  know  Mr.  Speaker,  CRS  has 
come  to  play  an  integral  role  in  help- 
ing Members  of  Congress  and  their 
staff  perform  the  important  tasks 
with  great  dispatch  and  accuracy. 
Whenever  we  need  to  know  answers  to 
questions  ranging  from  the  start  of 
the  Pelopennesian  wars  for  our  con- 
stituents, or  the  latest  figures  on  eco- 
nomic growth,  we  turn  to  CRS  and  ask 
for  the  answer— and  we  want  it  yester- 
day. While  Gil  Gude  has  been  at  the 
helm,  he  has  presided  over  an  800- 
person  research  staff  and  kept  us  all 
happy  with  superb  service. 

During  his  tenure  at  CRS,  Gil's  avo- 
cation has  been  the  study  of  the  Poto- 
mac River  and  the  surrounding  coal 
fields,  mountians,  and  forests.  His 
book— 'Where  the  Potomac  Begins:  A 
History  of  the  North  Branch  Valley"— 
is  an  affectionate  account  of  the 
people  and  places  which  make  up  part 
of  Americana:  a  book  which  would 
have  made  Norman  Rockwell  smile.  In 
this  book  he  sketches  "Main  Street 
America"  in  a  loving  collection  of  sto- 
ries and  photographs  which  make  up  a 
vanishing  portrait  of  our  wonderful 
country. 

In  a  review  in  the  Washington  Post, 
the  reviewer  remarked  how  in  1975, 
Gil  devoted  a  congressional  recess  to 
hiking  the  400  miles  of  the  Potomac 
River  in  an  unsuccessful  effort  to  have 
it  designated  a  national  river. 

What  he  found  at  the  river's  headwaters 
was  a  world  shaped  by  the  economics  of  coal 
and  the  vagaries  of  mining  disasters,  "a 
piece  of  Appalachia  .  .  .  markedly  different 
from  the  foothills  and  coastal  plains  of  the 
East." 

Surely  Gil  Gude  has  became  our 
Ansel  Adams.  He  is  a  gentleman  truly 
devoted  to  the  discovery  and  celebra- 
tion of  one  of  America's  pearls— the 
Potomac  and  Its  surrounding  regions. 

I  suppose  Gil's  philosophy  can  be 
best  summed  up  in  something  he  said 
a  couple  years  ago: 

Beyond  the  question  of  economics— em- 
ployment and  efficient  utilization  of  exist- 
ent structures  in  the  community— and  the 


concern  to  protect  and  preserve  our  archi- 
tectural heritage,  there  is  good  evidence,  in 
my  opinion,  that  historic  preservation  is  but 
one  aspect  of  the  much  greater  environmen- 
tal movement. 

The  environmental  hysteria  of  the  late 
sixitys  and  early  seventy's  is  mostly  gone, 
but  in  its  place  is  a  feeling  held  by  large 
numbers  of  American  people  that  one  of  the 
basic  goals  for  government  and  the  private 
sector  is  a  healthy,  and  wholesome  environ- 
ment—and within  all  of  our  communities 
preservation  of  our  historic  heritage  is  most 
appropriately  a  part  of  that  environment. 

I  know  we  will  all  miss  having  Gil 
here  with  us  on  Capitol  Hill.  As  chair- 
man of  the  House  Wednesday  Group, 
I  have  had  the  unique  opportunity  in 
having  known  Gil  when  he  was  a 
member  of  the  Wednesday  Group.  As 
a  friend  and  colleague,  I  wish  him  and 
his  lovely  wife  Jane  well  in  their 
future  endeavors  and  thank  him  for 
his  years  of  excellent  service. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  am  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am 
proud  to  join  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Clinger] 
in  paying  tribute  to  the  extraordinary 
service  of  our  former  colleague.  Gil- 
bert Gude.  as  head  of  the  Legislative 
Research  Service  of  the  Library  of 
Congress. 

Gil  served  in  this  body  for  10  years. 
Three  of  his  terms  overlapped  with 
my  early  years  In  the  Congress. 

Since  that  time,  he  has  been  serving 
in  the  Library  of  Congress,  working 
with  his  former  colleagues  In  provid- 
ing what  has  come  to  be  regarded  as 
first-class  service  to  the  Congress.  Its 
committees,  our  chairmen,  and  all  of 
our  Members. 

Gil  has  previously  been  given  a  good- 
bye. We  have  eulogized  him  here  when 
he  left  the  Congress. 

I  think  It  Is  Important  to  note,  how- 
ever, the  extra  measure  of  service 
which  he  gave  when  he  probably 
would  have  been  happier  doing  what 
he  now  Intends  to  do;  that  Is,  writing 
and  studying  in  the  area  particularly 
concerned  with  the  beautiful  Potomac 
River. 

Gilbert,  we  regret  you  are  going,  but 
we  know  that  you  know  when  the  time 
has  come.  It  was  the  same  as  when 
you  were  In  the  House.  Only  you  knew 
when  it  was  time  for  you  to  move  to 
other  activities. 

I  personally  wish  Jane  and  Gil  a 
great  happiness,  good  health,  and 
great  success  as  they  move  Into  a  yet 
perhaps  fourth  career  or  perhaps 
more,  which  I  know  Is  going  to  be  suc- 
cessful. 
I  thank  the  gentleman  for  yielding. 
Mr.  CLINGER.  I  thank  the  gentle- 
man very  much  for  those  very  excel- 
lent remarks.  I  think  you  have 
stressed  an  aspect  that  needs  to  be  re- 
emphasized,  and  that  Is  the  high 
degree  of  professionalism  which  GU 


Gude  brought  to  the  Congressional 
Research  Service  during  his  tenure 
there. 

It  Is  an  outstanding  research  arm  of 
the  Congress.  I  think  that  no  Member 
has  been  in  any  way  turned  away  from 
their  doors,  and  in  almost  every  case, 
their  requests  for  information,  for 
data,  for  research  have  been  answered 
with  great  expedition.  I  think  a  great 
deal  of  the  credit  for  the  professional- 
ism that  is  provided  by  that  very  vital 
part  of  the  service  necessary  for  Con- 
gress is  the  result  of  Gil  Gude's  work. 
Mr.  Speaker,  I  know  that  many 
other  Members,  were  it  not  for  the 
lateness  of  the  hour  and  the  lateness 
of  the  session,  would  have  been  here 
to  participate  in  this  special  order. 
That  is  why  I  have  asked  that  we  be 
given  5  additional  days  to  revise  and 
extend  our  remarks. 

Mr.  CONTE.  Mr.  Speaker,  one  of  the  real 
pleasures  of  serving  in  this  great  institu- 
tion is  to  be  able  to  pay  tribute  to  honora- 
ble and  distinguished  public  servants.  I 
would  like  to  take  this  opportunity  to  do 
just  that  for  Gil  Gude,  a  former  Member  of 
the  House  of  Representatives  from  Mary- 
land's Eighth  Congressional  District  and 
the  Director  of  the  Congressional  Research 
Service  at  the  Library  of  Congress. 

I  was  sorry  to  learn  this  week,  that  Gil 
planned  to  retire  his  post  at  CRS  at  the  end 
of  the  month.  He  has  served  this  legislative 
body  nobly  as  a  Member,  from  1967  to  1976. 
and  as  Director  of  the  CRS  since.  I  know 
my  office  is  not  the  only  one  that  has 
relied  countless  times  on  Gil's  amazing 
wealth  of  knowledge  and  the  valuable 
advice  of  his  850-member  staff. 

It  was  always  encouraging  to  know  that 
literally  any  answer  known  to  man  was  at 
the  fingertips  of  a  true  and  respected 
friend. 

High  on  Gil's  own  list  of  priorities  was 
the  Potomac  River.  During  his  years  in 
Congress  and  at  the  Library  of  Congress, 
he  demonstrated  great  concern  and  curiosi- 
ty for  the  river  and  set  about  learning  its 
secrets.  So  strong  was  his  interest,  in  fact, 
he  walked  the  400-mile  length  of  it  and 
searched  to  find  its  elusive  source.  The 
story  turned  into  a  book  called  "Where  the 
Potomac  Begins."  and  a  wealth  of  informa- 
tion about  one  of  the  Nation's  best  known 
but  least  understood  bodies  of  water. 

We  in  Congress  will  miss  Gil's  help  and 
the  enthusiasm  he  always  demonstrated  In 
his  years  of  service  to  this  Nation.  I'm  cer- 
tain the  good  people  of  Maryland  are  proud 
of  the  contribution  he  made  to  this  coun- 
try. I  know  I  am  proud  of  the  contribution 
he  made  to  Congress  and  I  know  my  col- 
leagues share  that  feeling. 

I  wish  Gil  the  best  of  everything  in  his 
pursuiU  and  hope  he'll  get  a  little  more 
time.  now.  to  search  for  answers  to  his  own 
questions  for  a  change. 

Mr.  McDADE.  Mr.  Speaker,  1  am  pleased 
to  rise  with  my  colleagues  to  honor  one  of 
our  former  colleagues.  Gilbert  Gude.  who 
recently  announced  that  he  will  retire  from 
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his  position  as  Director  of  the  Congression- 
al Research  Service. 

It  was  my  fiooA  fortune  to  serve  with  Gil 
during  his  years  here  in  the  House  from 
1967  through  1976.  Gil  made  his  mark  on 
many  pieces  of  legislation,  but  is  especially 
known  for  his  sponsorship  of  the  legisla- 
tion creating  the  C&O  National  Historic 
Purk.  The  history  of  the  canal  is  very  near 
and  dear  to  his  heart.  His  love  of  history 
provided  the  impetus  for  the  long  struggle 
to  get  this  legislation  through  the  Congress. 
At  the  time  he  was  in  Congress,  a  number 
of  historic  sites  had  already  been  lost 
through  development.  He  was  determined 
not  to  let  this  happen  to  the  C&O  Canal.  As 
a  result  of  his  efforts,  the  canal  will  be  pre- 
served so  future  generations  can  actually 
see  the  canal  and  not  have  to  try  to  visual- 
ize the  structure  in  their  mind's  eye. 

This  love  of  the  canal  and  the  Potomac 
River  led  to  his  writing  a  book  about  the 
area  entitled:  "Where  the  Potomac  Begins." 
Reading  this  book  tells  you  a  lot  about  the 
author.  First,  you  are  impressed  with  the 
research  that  he  put  into  the  effort.  Second, 
you  learn  about  the  history  of  the  area 
through  anecdotes  involving  real  people. 
Gil  writes  about  them  as  if  they  were  next 
door  neighbors  or  personal  acquaintances. 
Only  a  person  who  is  genuinely  interested 
in  and  concerned  about  people  could  write 
in  such  a  fashion. 

His  concern  about  people  made  him  a 
great  Congressman.  Whenever  there  was  an 
issue  affecting  the  welfare  of  people,  par- 
ticularly senior  citizens,  you  could  count 
on  Gil  taking  an  active  role.  His  concern 
for  people  and  their  environment  led  him 
to  cofound  the  Environmental  Study  Con- 
ference. 

After  leaving  Congress,  he  was  appointed 
Director  of  the  Congressional  Research 
Service  in  the  Library  of  Congress.  What 
an  excellent  choice.  Having  served  in  the 
Congress,  he  knew  precisely  what  the  CRS 
should  provide  to  Members  so  that  they 
could  perform  their  duties  more  effectively. 
His  attention  to  detail  and  interest  in  re- 
search made  him  an  especially  appropriate 
person  to  head  up  the  CRS.  He  has  served 
the  Congress  well  in  making  the  CRS  re- 
sponsive to  congressional  needs. 

Now.  in  taking  leave  from  this  position,  I 
wish  him  well.  I  know  that  we  can  look  for- 
ward to  still  many  more  accomplishments 
as  he  pursues  his  interests  in  history  and 
the  people  who  maJe  and  are  making  histo- 
ry. 

Mr.  COLGHLIN.  Mr.  Speaker.  I  find  it 
most  fitting  that  Congress  has  taken  a  spe- 
cial order  in  honor  of  our  former  colleague 
and  Director  of  the  Congressional  Research 
Service,  Gilbert  Gude,  who  has  announced 
his  retirement  effective  December  31. 

Gil  and  I  began  our  tenure  in  the  House 
around  the  same  time  and  were  faced  with 
the  many  troubling  issues  of  the  seventies. 
Even  then,  Gil's  love  of  the  environment 
was  well  known.  A  key  sponsor  of  bills  cre- 
ating the  C&O  Canal  National  Historic 
Park  and  protecting  America's  wild  horses, 
his  contributions  to  the  preservation  of  our 
Nation's  national  resources  will  be  long  re- 
membered. 


Gil  brought  a  unique  perspective  to  the 
Congressional  Research  Service.  Having 
availed  himself  of  this  service  while  a 
Member,  he  approached  this  position  know- 
ing the  problems  as  well  as  the  successes  of 
the  organization.  The  legacy  he  is  leaving 
at  CRS  will  benefit  future  Members  for 
years  to  come.  His  eight  years  as  Director 
came  during  a  time  when  data  was  expand- 
ing exponentially  and  the  need  for  manag- 
ing this  information  was  critical.  The  Con- 
gressional Research  Service  has  done  an 
unparalleled  job  and  provided  the  Congress 
with  the  tools  for  making  many  major  deci- 
sions. 

Although  Gil  Gude  is  retiring,  he  will 
long  be  remembered  not  only  by  those  of 
us  on  the  Hill  but  by  the  many  students  of 
nature  who  will  read  his  book.  "Where  the 
Potomac  Begins:  A  History  of  the  North 
Branch  Valley."  There  are  few  men,  indeed, 
who  have  carved  such  an  enduring  niche  in 
so  many  disciplines. 

Our  very  best  wishes  go  to  Gil  and  his 
lovely  wife  Jane. 

Mr.  FISH.  Mr.  Speaker,  I  am  very  happy 
for  this  opportunity  to  recognize  the  life- 
time of  achievement  of  our  friend  and 
former  colleague,  Gilbert  Gude.  His  profes- 
sional life  has  been  spent  in  public  service, 
in  the  Maryland  State  Legislature,  in  Con- 
gress, and  as  Director  of  the  Congressional 
Research  Service. 

While  serving  in  Congress,  he  was  the 
key  sponsor  of  environmental  bills  that  are 
major  contributions  to  public  policy.  He 
was  cofounder  and  cochairman  of  the  En- 
vironmental Study  Conference,  a  nonparti- 
san research  group  that  has  been  of  great 
help  to  members  by  providing  them  with 
indepth.  timely  information  on  environ- 
mental and  energy  issues. 

His  tenure  as  Director  of  the  Congres- 
sional Research  Service  is  a  further  exam- 
ple of  his  belief  in  the  necessity  for  accu- 
rate nonpartisan  information  that  can  be 
used  by  the  .Members  of  Congress  to  make 
informed  policy  decisions.  His  years  in 
Congress  well  qualified  him  for  that  task 
and  he  proved  his  abilities  on  a  daily  basis. 
Members  of  Congress  and  their  staffs  will 
always  be  indebted  to  him  for  his  leader- 
ship and  his  professionalism. 

Gilbert  Gude  understands  responsibility. 
He  wasn't  just  a  spectator,  but  took  the  re- 
sponsibility to  get  things  done,  making  the 
Congressional  Research  Service  an  invalu- 
able resource. 

Gilbert  Gude  and  his  contributions  will 
be  grreatly  missed  by  those  who  know  him, 
work  with  him.  and  depend  on  his  exten- 
sive abilities. 

Mr.  CLINGER.  I  yield  back  the  bal- 
ance of  my  time. 

GENERAL  LEAVE 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  this 
evening. 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 


There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  16.  1985 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


STAR  WARS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Seiberling]  is 
recognized  for  15  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
Monday  at  page  11480  of  the  Congres- 
sional Record,  I  inserted  three  arti- 
cles about  the  manner  in  which  the 
President  made  the  decision  to  go 
ahead  with  the  SDI  or  the  so-called 
Star  Wars  weapons  program.  That  is 
an  incredible  story,  and  I  will  not  try 
to  repeat  it  here,  except  to  call  Mem- 
bers' attention  to  it  in  Monday's 
Record. 

The  gist  of  it  is  that  the  President 
made  this  decision  without  consulting 
the  Defense  Department,  the  Secre- 
tary of  State,  his  principal  scientific 
adviser,  or  trying  to  get  any  sense  of 
the  impact  on  our  foreign  policy,  on 
our  defense  strategy,  on  our  allies,  et 
cetera.  I  suggest  that  Members  may 
find  it  worth  taking  a  look  at. 

Today  I  received  in  the  mail  a  copy 
of  an  article  printed  in  the  Cleveland 
Plain  Dealer  of  December  7  by  Flora 
Lewis,  the  foreign  correspondent  for 
the  New  York  Times.  The  headline  is 
•Incredible  Is  the  Right  Word." 

The  article  starts  out  this  way: 

The  hyper-selling  of  Star  Wars  has  gone 
far  beyond  the  childish  crayola  spot  aimed 
at  the  general  public  on  TV,  l)eyond  the 
vague  claim  made  to  businessmen  and  allies 
by  the  program  director.  Lt.  Gen.  James  A. 
Abrahamson.  of  the  progress  at  an  "incredi- 
ble pace."  It  has  gone  to  the  point  of  cover- 
ing up  scientific  failure  in  a  way  that  endan- 
gers the  honesty  of  research. 

It  goes  on  to  say  "Ray  Kidder,  a 
physicist  at  Livermore.  was  quoted  in 
the  Los  Angeles  Times  as  saying: 

The  public  Is  getting  swindled  by  one  side 
that  has  access  to  classified  information  and 
can  say  whatever  it  wants  and  not  go  to  Jail, 
whereas  we  (the  skeptics)  can't  say  what- 
ever we  want.  We  would  go  to  Jail,  that  is 
the  difference. 

Why  would  they  go  to  jail?  Because 
the  scientists  who  are  working  on  this, 
who  see  that  these  tests  are  not  doing 
all  of  the  great  things  that  the  admin- 
istration is  trying  to  claim  for  them, 
caimot  cite  chapter  and  verse,  cannot 
give  the  details  because  the  details  are 
classified  military  information.  So 
that  gives  a  completely  free  rein  to  the 
administration     to     make     whatever 
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claims  they  want  as  to  the  alleged  suc- 
cess of  these  tests. 

Yet,  many  of  the  scientists  who 
know  the  facts  are  saying  that  the  ad- 
ministration claims  are  not  so. 

The  article  goes  on  to  say: 

The  next  test,  scheduled  in  Nevada  this 
month  and  named  "Goldstone"  was  going 
full  speed  ahead"  despite  clear  evidence 
that  it  cannot  be  properly  measured  with 
existing  instrumenU.  The  x-ray  laser,  pet 
project  of  the  physicist  Edward  Teller  and 
the  centerpiece  on  which  he  sold  Star  Wars 
to  President  Reagan,  is  the  current  focus  of 
many  of  the  scientists'  distress. 

Nevertheless.  Mr.  Teller  went  to 
President  Reagan,  according  to  this  ar- 
ticle, and  wrangled  another  $100  mil- 
lion for  the  project,  including  this 
months'  test  which  will  probably  cost 
$30  million. 

Now  yesterday  we  passed  the  modi- 
fied version  of  Gramm/Rudman 
budget  and  deficit  resolution.  We  are 
going  to  be  haggling  over  every  little 
program,  every  little  expenditure  for 
nonmilitary  programs,  and  yet  with- 
out batting  an  eyelash,  based  on  what 
Mr.  Teller  told  the  President,  why,  he 
gets  another  $100  million,  including 
$30  million  for  a  test  that  the  scien- 
tists say  cannot  possibly  do  the  job  be- 
cause of  various  technical  problems 
which  I  do  not  need  to  go  into. 

Furthermore  the  article  says,  al- 
though the  administration  keeps 
saying  its  antimissile  program  is  non- 
nuclear,  the  x-ray  laser  relies  on  a  nu- 
clear explosion  for  its  energy. 

Insistence  on  continuing  these  tests 
is  a  major  reason  Washington  won't 
even  listen  to  the  Soviet  proposal  for  a 
comprehensive  test  ban. 
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Now,  a  comprehensive  test  ban 
would  do  several  things  for  arms  con- 
trol and  for  getting  the  nuclear  arms 
race  under  control.  The  Soviets,  of 
course,  have  made  a  unilateral,  tempo- 
rary test  ban.  Whether  they  will  con- 
tinue it  unilaterally  is  doubtful;  but  if 
we  could  have  a  comprehensive  ban  on 
the  testing  of  nuclear  weapons,  that 
would  in  itself  gradually  cause  the  nu- 
clear arsenals  of  both  the  Soviet 
Union  and  the  United  States  to  dete- 
riorate because  apparently  it  is  neces- 
sary to  make  periodic  testing  of  all  the 
different  types  of  weapons  to  make 
sure  that  the  radioactive  elements  are 
still  going  to  work.  They  decay  over  a 
period  of  time,  so  they  get  less  and  less 
reliable. 

That  in  itself  would  make  for  less 
likelihood  that  either  side  would  use 
their  nuclear  weapons,  if  we  had  a  nu- 
clear test  ban.  because  they  are  not 
alble  to  know  whether  they  are  going 
to  work,  whether  they  are  reliable. 

Nevertheless,  we  are  not  engaging  in 
that  simply  because  to  do  so  would 
mean  that  these  tests  for  the  so-called 
x-ray  laser  for  the  SDI  Program  could 
not  be  carried  out;  but  they  could  not 


be    carried 
either. 
The  complete  article  follows: 
Incredible  Is  the  Right  Word 
(By  Flora  Lewis) 
Paris— The  hypeh-sellinc  of  Star  Wars 

HAS  GONE  FAR  BEYOND  THE  CHILDISH  GRAYOLA 
SPOT  AIMED  AT  THE  GENERAL  PUBLIC  ON  TV. 
BEYOND  THE  VAGUE  CLAIM  MADE  TO  BUSINESS- 
MEN   AND    ALLIES    BY    THE    PROGRAM    DIRECTOR, 

Lt.  Gen.  James  A.  Abrahamson.  of  progress 

AT  AN  'INCREDIBLE  PACE."  IT  HAS  GONE  TO  THE 
POINT  OF  COVERING  UP  SCIENTIFIC  FAILURE  IN 
A  WAY  THAT  ENDANGERS  THE  HONESTY  OF  RE- 
SEARCH. 

Some  of  the  scientists  involved  are  burst- 
ing with  frustration.  They  don't  know  how 
to  cope  with  this  government  disinforma- 
tion compaign.  A  top  official  at  Livermore 
and  another  at  Los  Alamos,  the  two  nation- 
al labs  where  the  key  research  takes  place, 
have  resigned,  though  they  are  too  discreet 
to  explain  their  decisions. 

Ray  Kidder,  a  physicist  at  Livermore,  was 
quoted  in  the  Los  Angeles  Times  as  saying: 
•The  public  is  getting  swindled  by  one  side 
that  has  access  to  classified  information  and 
can  say  whatever  it  wants  and  not  go  to  jail, 
whereas  we  (the  skeptics)  can't  say  what- 
ever we  want.  We  would  go  to  jail,  that's  the 
difference." 

Energy  Secretary  John  S.  Herrington, 
however,  has  both  denounced  the  doubters 
for  hurting  the  national  interest  in  speaking 
up  and  called  it  just  a  'little  squabble" 
among  scientists. 

Herrington  said  that  the  next  test,  sched- 
uled in  Nevada  this  month  and  named 
"Goldstone."  was  going  "full  speed  ahead" 
despite  clear  evidence  that  it  cannot  be 
properly  measured  with  existing  instru- 
ments. The  X-ray  laser,  pet  project  of  the 
physicist  Edward  Teller  and  the  centerpiece 
on  which  he  sold  Star  Wars  to  President 
Reagan,  is  the  current  focus  of  many  of  the 
scientists'  distress. 

It  was  Teller  himself  who  leaked  last  April 
that  a  test  took  place  March  23,  and  his  cro- 
nies put  out  word  that  it  was  highly  success- 
ful. It  wasn't.  It  turned  out  that  the  moni- 
toring InstrumenU  themselves  were  excited 
by  the  X-rays  to  emit  light.  Therefore  the 
brightness  they  measured  was  much  greater 
than  what  the  device  actually  produced  and 
the  result  was  completely  unreliable. 

Undaunted.  Teller  went  to  Reagan  and 
wangled  another  $100  million  for  the 
project,  including  this  month's  test,  which 
will  probably  cost  $30  million.  Participants 
urged  a  delay  until  the  measuring  problem 
could  be  solved,  which  would  take  six 
months  to  a  year.  That  was  rejected  on  the 
grounds  that  loss  of  momentum  would  be 
politically  unfavorable,  even  though  the 
test  Is  almost  sure  to  be  futile  in  the  circum- 
stances. 

Furthermore,  although  the  administra- 
tion keeps  saying  its  anti-missile  program  Is 
non-nuclear,  the  X-ray  laser  relies  on  a  nu- 
clear explosion  for  its  energy.  Insistence  on 
continuing  these  tests  Is  a  major  reason 
Washington  won't  even  listen  to  the  Soviet 
proposal  for  a  comprehensive  test  ban. 

There  are  other  well-grounded  scientific 
doubts  about  the  X-ray  laser.  The  assump- 
tion that  it  can  kill  Soviet  missiles  while 
they  are  being  boosted  rests  on  their  cur- 
rent technology;  they  take  three  to  five 
minutes  to  bum  out  and  carry  warheads 
some  200  miles  above  the  earth.  But  Ameri- 
can experts  know  that  it  wouldn't  be  hard, 
or  inordinately  expensive,  for  the  Russians 
to  accelerate  burning  time,  bringing  it  down 
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to   some    50   seconds   and   completing 
boost  at  SO  or  60  miles  high. 

X-rays  can't  penetrate  the  atmosphere, 
and  at  that  altitude  they  wouldn't  get 
through  even  if  the  loss  of  shoot  time  could 
be  overcome.  But  nothing  else  has  been  de- 
veloped as  far.  so  X-ray  lasers  remain  the 
chief  hope  for  boost-phase  missile  defense. 

The  willful  distortion  of  research  is  a 
scandal,  reminiscent  of  Stalin's  support  for 
Trofim  Lysenkos  phony  theories  of  genetics 
because  they  were  politically  pleasing.  The 
result  set  Soviet  biology  back  a  generation. 

American  physicists  working  on  the  Stra- 
tegic Defense  Initiative  aren't  threatened 
with  the  gulag,  but  they  are  being  put  in  a 
demeaning  position  that  undermines  their 
integrity.  It  isn't  a  violation  of  their  high  se- 
curity clearance  to  say  that  but  it  could  be 
if  they  gave  out  details  to  support  their 
stand. 

They  have  been  arguing  inside  the  pro- 
gram for  some  time,  to  no  avail.  Apparently 
they  haven't  been  able  to  get  through  to 
Reagan  to  let  him  know  what  is  happening. 
That  is  why  their  concerns  are  seeping  into 
public  print,  despite  the  gag  rule. 

Apart  from  the  other  arguments  for  and 
against  SUr  Wars,  if  it  Isn't  based  on  good 
science  It  can  never  by  anything  more  than 
what  Reagan  calls  it,  his  "dream."  But  it 
could  be  a  devastating  nightmare,  sapping 
the  authenticity  of  American  science. 


RESTORING  TAX-EXEMPT 

TRAVEL    PASSES    TO    PARENTS 
OF  AIRUNE  EMPLOYEES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  60  minutes. 

Mr.  JONES  of  Oklaiioma.  Mr.  Speaker, 
today  I  am  introducing  le^slation  to  re- 
store tax-exempt  travel  passes  to  the  par- 
ents of  airline  employees. 

As  you  know,  for  years  air  travel  passes 
have  been  provided  to  airline  employees 
and  their  immediate  family  as  a  fringe  ben- 
efit not  subject  to  taxation.  This  travel  is 
on  a  standby  basis,  available  only  If  a  seat 
is  vacant. 

Last  year,  the  Tax  Reform  Act  of  1984  es- 
sentially codified  the  exclusion  from  Ux. 
However,  among  the  many  provisions  of 
the  act  was  one  that  eliminated  the  long 
tradition  of  considering  parents  to  be 
within  the  immediate  family  of  an  airline 
employee.  Thus,  under  present  law,  an  air 
travel  pass  provided  to  a  parent  of  an  em- 
ployee is  taxable  income. 

As  a  result  of  this  provision,  the  Internal 
Revenue  Service  established  regulations 
setting  the  Ux  for  parenU*  airline  passes  at 
50  percent  of  the  highest  coach  fare.  After 
40  years  of  tax  free  travel,  parenU  are  sud- 
denly being  charged  an  amount  which  fre- 
quently Is  higher  than  most  of  the  available 
discount  fares.  Moreover,  even  though  this 
charge  is  being  imposed,  their  flying  privi- 
leges  remain  on  a  standby  basis. 

Many  of  the  parents  are  elderly  individ- 
uals on  fixed  incomes.  These  individuals 
were  previously  able  to  travel  only  because 
of  the  tax  exempt  status  of  airlines  passes. 
Today,  they  are  faced  with  purchasing  a 
pass  at  one-half  of  the  highest  coach  fare 
and  possibly  being  denied  boarding  at  a 
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connecting  point  that  can  involve  a  cost  of 
hotel  and  meals  while  awaiting  the  next 
available  flight.  In  several  instances,  this 
travel  is  further  limited  by  the  fact  that 
parents  can  no  longer  obtain  passes  on  an 
airline  other  than  the  one  directly  employ- 
ing their  child.  A  large  portion  of  the  in- 
dustry has  discontinued  parents  passes  for 
other  airlines  due  to  the  volume  of  paper- 
work required  by  the  Internal  Revenue 
Service. 

The  result  of  this  legislation  has  been  to 
reduce  parents  pass  ridership  on  at  least 
one  major  airline  by  approximately  75  per- 
cent. .\t  the  same  time,  the  employee  of  a 
clothing  or  applinance  store  can  still  pur- 
chase clothes  or  a  dishwasher  for  their  par- 
ents on  a  tax-free  basis  and  give  it  to  the 
parent. 

The  intent  of  implementing  the  tax  was 
to  generate  additional  revenue  for  the  Fed- 
eral Government.  Yet,  little,  if  any  moneys 
are  being  raised  as  parents  choose  not  to 
travel.  Thus  far.  the  tax  has  only  achieved 
to  penalize  these  individuals  by  taking 
away  the  beneHts  of  free  air  transporta- 
tion. 

.My  bill  would  again  place  parents  in  the 
same  category  as  the  spouse  or  dependents 
of  an  airline  employee  when  air  travel 
privileges  are  provided  as  a  fringe  benefit. 
As  with  the  employee,  the  benefit  must  be  a 
"no  additional  cost  service."  That  is,  the 
parent  may  use  the  pass  only  if  space  on 
the  flight  were  otherwise  going  to  remain 
used. 

The  airline  industry  is  experiencing  a 
period  of  change  and  reorganization.  Air 
travel  privileges  for  employees,  their  fami- 
lies and  parent.s  are  important  job  incen- 
tives. The  modification  enacted  in  1984  is 
unneces.sary.  There  is  little,  if  any.  econom- 
ic justification  and  absolutely  no  social 
purpose  in  continuing  this  tax.  I  invite  my 
colleagues'  support  in  correcting  this  situa- 
tion. 


IMPROPER  POLITICAL 
SOLICITATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Lott]  is 
recognized  for  30  minutes. 

.Mr.  LOTT.  .Mr.  Speaker,  today  1  am  in- 
troducing a  new  House  rule  to  prohibit  the 
solicitation  of  campaign  contributions  in 
the  House  of  Representatives. 

I'nder  my  proposed  rule,  no  .Member,  of- 
ficer or  employee  of  the  House  could  solicit 
a  Federal  campaign  contribution  from  any 
Federal  employee,  and  no  person  could  so- 
licit such  contributions  in  House  office 
buildings  or  the  House  portion  of  the  Cap- 
itol. 

Ironically.  Mr.  Speaker,  this  language  is 
nearly  identical  to  the  current  statutory 
prohibitions  found  at  18  I'.S.C.  602  and  607. 
However,  the  Justice  Department  uses  a 
"coercion"  standard  as  a  threshold  for 
prosecution,  and  our  own  House  Commit- 
tee on  Standards  of  Official  Conduct  re- 
cently became  "married"  to  that  standard. 

I  say  "recently"  since  the  House  ethics 
manual  published  by  the  Standards  Com- 


mittee just  last  year  indicated  that  any  so- 
licitation by  House  Members  and  staff  of 
Federal  employees  was  illegal,  and  I  quote: 
".Members  of  Congress,  candidates  for  Con- 
gress, and  Federal  employees  are  now  spe- 
cifically prohibited  by  provisions  of  Feder- 
al criminal  statute  from  soliciting  political 
contributions  from  Federal  governmental 
employees,  including  employees  of  the 
House  of  Representatives." 

The  manual  does  go  on  to  indicate  that, 
"The  intent  of  the  prohibition  on  solicita- 
tions .  .  .  was  to  prevent  Federal  employees 
from  being  subject  to  any  form  of  political 
assessment."  and  "protecting  employees 
who,  because  of  their  employment  and  po- 
sition may  be  subject  to  coercion."  (Ethics 
.Manual.  98th  Congress,  2d  Session,  pp,  123- 
24.)  In  other  words,  while  the  object  of  the 
statute  was  to  prevent  coercive  solicita- 
tions, the  means  chosen  to  achieve  that  end 
was  to  prohibit  all  solicitations. 

And  yet.  Mr.  Speaker,  just  I  year  after 
the  ethics  committee  published  that 
manual,  it  reversed  itself  in  its  report  of 
September  19.  1985,  entitled,  "Investigation 
of  Alleged  Improper  Political  Solicitation" 
(H.  Rept.  99-277).  The  report,  filed  in  re- 
sponse to  a  complaint  which  Congressman 
McCandless  and  I  had  filed  about  a  solici- 
tation received  in  a  House  office,  concluded 
that,  solicitations  "are  statutorily  suspect 
only  if  they  are  to  be  read  as  seeking  co- 
erced political  contributions  from  Federal 
employees,  i.e.,  congressional  staff."  (p.  13) 

I'nder  the  committee's  new  coercion 
standard,  for  a  solicitation  to  be  considered 
"coercive"  it  must  have  the  characteristic 
of  a  "shakedown,"  and  involve  "intimida- 
tion." Moreover,  there  must  be  the  "intent 
or  perception  to  coerce  Federal  employees 
(congressional  staff)  into  making  political 
contributions,"  that  is,  evidence  of  "victim- 
ization." (Report,  pp.  15  and  23.) 

Mr.  Speaker,  because  I  feared  that  this 
new  interpretation  would  open  the  door  to 
so-called  "voluntary"  solicitations  of  con- 
tributions from  House  and  other  Federal 
employees  by  .Members  and  candidates,  I 
appealed  to  the  Standards  Committee,  on 
September  27.  to  reconsider  its  findings 
that  only  "coercive"  solicitations  are  pro- 
hibited by  Federal  law.  In  its  response  of 
October  21.  the  committee  responded  that  it 
is  "married  to  the  judicial  and  executive  in- 
terpretations of  the  law  which  require  coer- 
cion as  an  essential  element  of  improper 
political  solicitations." 

I  consequently  wrote  to  the  committee  on 
October  29  and  asked  whether  its  interpre- 
tation would  now  permit  .Members  of  Con- 
gress to  solicit  House  staff  for  campaign 
contributions,  provided  the  solicitation  was 
couched  in  purely  voluntary,  noncoercive 
terms.  I  framed  my  question  in  the  form  of 
a  request  for  an  advisory  opinion  on  pro- 
posed conduct  pursuant  to  House  Rule  X, 
clause  4(e)(lHD).  The  committee  responded 
on  November  21  that,  "absent  a  specific, 
factual  recitation  of  the  circumstances  and 
language  attending  such  a  solicitation,"  my 
request  was  not  in  proper  form  and  there- 
fore could  not  be  answered  with  an  adviso- 
ry opinion. 


However,  the  committee  was  kind 
enough,  on  that  same  date,  November  21,  to 
issue  an  advisory  letter  to  all  House  Mem- 
bers to  provide  "guidance  concerning  polit- 
ical activities  which  may  be  undertaken  by 
Members,  officers,  and  employees  of  the 
House  of  Representatives."  The  letter  goes 
on  to  indicate  that  it  was  occasioned  by  the 
issuance  of  its  recent  report  on  improper 
political  solicitations,  and  formal  and  in- 
formal requests  by  Members  as  to  what  ac- 
tivities are  and  are  not  permitted. 

The  letter  reiterates  the  committee's  coer- 
cion standard  as  follows: 

In  sum,  it  is  illegal  to  coercively  solicit  a 
political  contribution  from  such  an  individ- 
ual. Both  case  law  and  the  Department  of 
Justice  take  the  approach  that,  under  18 
U.S.C.  602,  an  individual  is  subject  to  pros- 
ecution where  it  is  shown  that  a  Federal  em- 
ployee was  pressured  to  make  a  political 
contribution  to  a  Federal  election,  such  as 
one  involving  the  election  of  a  Member  to 
Congress.  The  Committee  adopts  this  analy- 
sis of  the  statute. 

The  letter  goes  on  to  acknowledge  that 
some  have  urged  that  coercion  not  be  con- 
sidered an  element  of  the  offense,  but  re- 
jects this  on  the  basis  of  the  contrary  anal- 
yses of  the  Justice  Department  and  courts: 

While  it  may  well  be  that  coercion  should 
not  be  considered  an  element  of  the  crime, 
this  is  a  matter  which  should  be  specifically 
addressed  in  legislation.  Until  such  time,  the 
Committee  will  treat  as  improper,  subject  to 
investigation,  and,  as  appropriate,  sanction, 
any  indication  that  an  individual  subject  to 
this  Committee's  jurisdiction  has  applied  co- 
ercion to  a  Federal  employee  for  the  pur- 
pose of  extracting  a  political  contribution. 

Mr.  Speaker,  because  the  Ethics  Commit- 
tee is  not  retreating  on  its  coercion  stand- 
ard, I  agree  with  it  that  this  is  a  matter 
which  now  "should  be  specifically  ad- 
dressed in  legislation."  The  purpose  of  the 
new  House  rule  I  am  introducing  today  is 
to  once  again  bar  the  House  door  to  politi- 
cal solicitors.  Such  activity  has  no  business 
in  this  House  or  in  any  other  Federal  office 
building,  whether  it  be  considered  coercive 
or  voluntary.  If  history  is  any  guide,  we 
should  realize  that  by  opening  that  door 
even  a  crack,  we  open  this  House  to  all 
manner  of  possible  problems,  pressures, 
abuses,  and  accusations.  That's  what  led  to 
the  enactment  of  the  Civil  Service  Act  in 
1883  and  why  Congress  so  firmly  put  its 
food  down  and  issued  a  flat  ban  on  politi- 
cal solicitations  rather  than  attempting  to 
define  and  enforce  a  more  nebulous  stand- 
ard. 

On  December  4.  1882,  President  Chester 
A.  Arthur  called  on  Congress  to  enact  a 
civil  service  reform  bill  which  included  a 
flat  ban  on  political  solicitations  of  Federal 
employees.  The  President  observed  that 
"such  contributions  have  at  times  been  ob- 
tained from  persons  whose  only  motive  for 
giving  has  been  the  fear  of  what  might 
befall  them  if  they  refused."  And  he  went 
on:  "It  goes  without  saying  that  such  con- 
tributions are  not  voluntary,  and  in  my 
judgment  their  collection  should  be  prohib- 
ited by  law." 

During  the  ensuing  congressional  debates 
which  led  to  the  enactment  of  the  Pendle- 
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ton  Act  and  its  provisions  barring  political 
solicitations,  speaker  after  speaker  made 
the  same  point  that  the  line  between  what 
is  voluntary  and  involuntary  is  blurred  at 
best,  and  that  the  mere  use  of  position  in 
making  the  solicitation  could  be  perceived 
as  an  exaction. 

Mr.  Speaker,  clauses  1  and  2  of  the 
House  rule  which  I  am  proposing  is  nearly 
a  verbatim  restatement  of  sections  602  and 
607  of  title  18  of  the  United  States  Code,  in- 
sofar as  they  apply  to  the  House.  But  I 
want  to  make  clear  here  and  now  that  I 
intend  for  the  "plain  meaning  rule"  of  stat- 
utory construction  to  apply  to  this  rule, 
that  is,  it  means  what  it  says.  And  what  it 
says  is  that  no  Member  or  employee  of  the 
House  may  solicit  campaign  contributions 
from  other  Federal  employees— including 
other  House  staffers— and  no  person  may 
solicit  such  contributions  in  House  ofrices, 
buildings,  or  the  House  portion  of  the  Cap- 
itol. 

Clause  3  of  the  proposed  rule  codiHes  the 
longstanding  interpretation  that  these  pro- 
hibitions on  solicitation  do  not  apply  to 
Member-to-Member  requests  for  campaign 
contributions.  But  the  clause  goes  on  to 
qualify  this  exception  by  prohibiting  such 
protected  solicitation  from  directly  or  indi- 
rectly soliciting  a  .Member's  staff  as  well. 

Mr.  Speaker.  I  regret  that  it  is  even  nec- 
essary to  introduce  this  resolution,  but  un- 
fortunately it  is  given  the  recent  turn  of 
events.  The  sooner  we  close  this  door  that 
has  been  opened,  the  better  off  the  House 
as  an  institution  will  be.  I  hope  the  Rules 
Committee  will  move  forward  expeditiously 
on  this  proposal  before  we  regret  it.  I  urge 
any  colleagues  who  are  interested  to  join 
us  in  cosponsoring  this  important  rule.  At 
this  point  in  the  Record.  Mr.  Speaker,  I 
include  a  copy  of  the  proposed  rule,  and  a 
letter  from  Common  Cause  endorsing  the 
proposal.  The  resolution  and  letter  follow: 
H.  Res.  341 

Resolved,  That  the  Rules  of  the  House  of 
Representatives  are  amended  by  adding  at 
the  end  thereof  the  following  new  rule: 

■RULE  LI.  • 

"Prohibition  or  Political  Solicitations." 

"1.  A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  not  linow- 
ingly  solicit  any  contribution  within  the 
meaning  of  section  301(8)  of  the  Federal 
Election  Campaign  Act  of  1971  from  any  of- 
ficer or  employee  of  the  United  States  or 
any  department  or  agency  thereof. 

"2.  No  person  shall  solicit  any  contribu- 
tion within  the  meaning  of  section  301(8)  of 
the  Federal  Election  Campaign  Act  of  1971 
in  any  office  or  building  of  the  House  of 
Representatives  or  In  that  part  of  the  Cap- 
itol assigned  to  the  use  of  the  House. 

"3.  The  prohibitions  contained  in  this  rule 
shall  not  apply  to  the  solicitation  of  any 
contribution  within  the  meaning  of  section 
301(8)  of  the  Federal  Election  Campaign 
Act  of  1971  by  a  Member  of  Congress  of  an- 
other Member  of  Congress,  provided  that 
any  such  solicitation  does  not  directly  or  in- 
directly solicit  such  contributions  from  the 
employees  of  the  Member  being  solicited  as 
well.". 


Common  Cause. 
Washington,  DC,  December  11.  1985. 
Hon.  Trent  Lott, 

2400  Raybum  House  Office  Building 
Washington.  DC. 

Dear  Representative  Lott:  We  are  writ- 
ing to  express  our  strong  support  for  your 
proposal  to  amend  the  House  Rules  to  pro- 
hibit the  solicitation  of  political  campaign 
contributions  by  House  members  from  fed- 
eral employees. 

The  need  for  such  a  prohibition  is  clear. 
Congressional  employees  and  other  federal 
workers  are  placed  in  an  untenable  position 
if  Members  of  Congress  are  free  to  solicit 
campaign  contributions  from  them.  The 
need  for  this  to  be  a  flat  prohibition  against 
knowing  solicitation  is  also  clear.  There  is 
no  other  way  to  draw  a  line  between  "volun- 
tary contributions"  and  "coerced  contribu- 
tions" and  no  other  way  to  prevent  the  kind 
of  implicit  coercion  that  is  bound  to  occur  if 
such  solicitations  are  allowed. 

As  you  know,  under  an  existing  federal 
statute.  Members  of  Congress  are  already 
barred  from  soliciting  federal  employees  for 
campaign  contributions.  The  Justice  De- 
partment has  said  it  will  not  proceed  with  a 
criminal  prosecution  under  this  statute, 
however,  unless  coercion  can  be  established 
in  the  case. 

The  fact  that  Justice  has  established  a  co- 
ercion standard  for  bringing  a  criminal  pros- 
ecution, however,  does  not  vitiate  the  fact 
that  a  flat  prohibition  on  such  solicitations 
exists  in  the  federal  statute  and  also  has 
been  incorporated  into  the  House  ethics 
manual.  As  the  ethics  manual  notes  in  ex- 
plaining the  application  of  the  provision  to 
the  House,  its  purpose  is  "to  prevent  federal 
employees  from  being  subject  to  any  form 
of  political  assessment,"  and  to  protect  "em- 
ployees who  because  of  their  employment 
and  positions  may  be  subject  to  coercion." 

We  are  aware  that  the  House  Committee 
on  Standards  of  Official  Conduct  has  said  it, 
in  effect,  is  "married"  to  the  Justice  Depart- 
ment's position  that  actual  coercion  is  a  nec- 
essary element  of  the  solicitation  prohibi- 
tion. We  believe  that  the  Committee's  inter- 
pretation is  wrong  and  has  created  a  serious 
problem. 

House  standards  must  Include  clear  rules 
to  prevent  congressional  employees  and  fed- 
eral workers  from  being  pressured  Into 
making  campaign  contributions  to  Members 
of  Congress.  In  adopting  the  Justice  Depart- 
ment's "coercion"  standard  for  criminal 
prosecution  of  such  solicitations,  the  Ethics 
Committee  has.  In  effect,  left  the  House 
without  any  effective  prohibition  in  this 
area. 

It  is  the  responsibility  of  a  legislative  body 
to  establish  standards  of  conduct  for  Its 
Members  and  employees.  Such  standards 
must  be  defined  in  terms  of  what  is  proper 
conduct  for  a  public  official,  not  in  terms  of 
what  constitutes  r  criminal  action.  The 
House  has  traditionally  required  that  its 
Members  live  up  to  higher  standards  than 
that  of  avoiding  criminal  conduct. 

We  believe  It  Is  essential  for  the  House  to 
move  quickly  to  remedy  this  situation.  Your 
proposal  would  clearly  establish  that  Mem- 
bers cannot  knowingly  solicit  any  campaign 
contribution  from  a  federal  employee.  This 
standard  is  necessary  if  federal  employees 
are  to  be  protected  against  undue  pressure 
from  Members  in  the  solicitation  of  cam- 
paign funds.  While  the  Ethics  Committee 
has  said  It  does  not  believe  such  a  flat  prohi- 
bition presently  exists,  the  Committee 
should  have  no  problem  with  the  notion 
that  such  a  ban  should  exist  to  protect  fed- 


eral  employees   and   the   Integrity   of   the 
House. 

We  strongly  support  your  amendment  and 
urge  the  House  to  act  on  It  quickly. 
Sincerely, 

Fred  Wertheimer, 

President 


H.R.  3917-EXTENSION  OF  THE 
PERIOD  ALLOWED  FOR  COM- 
PLIANCE WITH  CERTAIN  FI- 
NANCIAL RESPONSIBILITY  RE- 
QUIREMENTS APPLICABLE  TO 
LAND  DISPOSAL  FACILITIES 
UNDER  THE  SOLID  WASTE  DIS- 
POSAL ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Brovhill]  is  recognized  for  15  min- 
utes. 

Mr.  BROYHILL.  Mr.  Speaker,  today  I 
am  pleased  to  introduce,  along  with  Mrs. 
Johnson,  Mr.  Gingrich.  Mr.  Thomas  of 
Georgia.  Mrs.  Smith  of  Nebraska,  and  Mr, 
TauZIN,  legislation  that  will  correct  an  in- 
equitable and  unintended  result  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984.  If  this  legislation  is  not  enacted, 
many  businesses  will  be  forced  to  shut 
down,  despite  their  good  faith  efforts  to 
demonstrate  flnancial  responsibility  for  li- 
ability claims,  and  despite  their  compliance 
with  the  groundwater  monitoring  require- 
ments of  the  Solid  Waste  Disposal  Act  Let 
me  explain. 

On  November  8,  1984,  the  President 
signed  into  law  the  Hazardous  Waste  Con- 
trol and  Enforcement  Act.  One  of  the  pro- 
visions of  that  law  required  all  hazardous 
waste  land  disposal  facilities  to  certify  by 
November  8,  1985,  that  they  were  in  compli- 
ance with  both  the  ground  water  monitor- 
ing regulations  as  well  as  the  Hnancial  re- 
sponsibility requirements  promulgated 
under  the  Solid  Waste  Disposal  Act.  Fail- 
ure to  BO  certify  would  result  in  the  closure 
of  the  land  disposal  facility. 

I  am  advised  by  the  EPA  that  since  the 
time  this  legislation  was  enacted  into  law— 
1  year  ago— insurance  has  become  unavail- 
able for  pollution  risks.  It  is.  therefore,  im- 
possible for  many  land  disposal  facilities  to 
obuin  the  insurance  they  need  to  comply 
with  the  Tinancial  responsibility  require- 
ments. If  they  cannot  comply  with  the  fi- 
nancial responsibility  requiremenU,  these 
facilities  will  have  to  close. 

Mr.  Speaker,  it  is  clear  that  there  is  a 
great  inequity  here.  Through  no  fault  of 
their  own.  these  facilities  will  have  to  close 
even  though  the  only  reason  they  cannot 
comply  with  the  law  is  due  to  problems  in 
the  insurance  industry  over  which  they 
have  no  control.  They  will  have  to  close 
even  though  they  have  worked  hard  to 
comply  with  the  important  groundwater 
monitoring  regulations.  If  we  allow  this  to 
happen,  we  will  be  penalizing  those  very 
businesses  that  have  devoted  time  and 
money  to  comply  with  the  groundwater 
regulations.  Furthermore,  by  forcing  these 
businesses  to  close,  we  will  destroy  their  fi- 
nancial ability  to  properly  manage  the  haz- 
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ardous  wastes  remaining  in  their  land  dis- 
posal facilities.  We  cannot  allow  this  to 
happen. 

EPA  has  recently  advised  me  that  there 
is  no  way  to  avoid  the  unintended  impact 
of  the  current  law  other  than  by  Congres- 
sional action. 

Mr.  Speaker,  the  legislation  I  am  intro- 
ducing today  is  a  revised  version  of  H.R. 
3692  which  I.  together  with  several  of  my 
colleagues,  introduced  on  November  6, 
1983.  This  new  legislation  contains  addi- 
tional safeguards  that  will  assure  that 
those  facilities  that  avail  themselves  of  this 
extension  are  in  compliance  with  the  re- 
quirements of  the  Solid  Waste  Disposal 
Act.  These  facilities  must  certify  that  they 
are  in  compliance  with  not  only  the 
groundwater  monitoring  requirements  of 
the  Solid  Waste  Disposal  .Act  but  also  that 
their  facility  is  not  contaminating  ground- 
water or  that  there  is  a  compliance  moni- 
toring or  corrective  action  program  in 
place. 

.Mr.  Speaker,  this  short  extension  is  only 
a  means  to  an  end.  It  simply  affords  Con- 
gress the  time  needed  to  understand,  and 
hopefully  resolve,  the  underlying  prob- 
lem—the unavailability  of  liability  insur- 
ance. I  would  note  for  the  beneHt  of  my 
colleagues  that  this  insurance  problem  af- 
fects more  than  these  particular  businesses, 
and  I  hope  that  the  Congress  will  soon 
focus  its  attention  on  the  broader  insur- 
ance problem  facing  this  Nation. 

This  legislation  is  particularly  time  sensi- 
tive. Without  this  legislation,  many  busi- 
nesses that  are  acting  in  an  environmental- 
ly responsible  manner  will  be  forced  to 
cease  operation  because  they  cannot  use 
their  land  disposal  facilities.  This  will  have 
an  adverse  impact  on  not  only  those  indi- 
viduals who  count  on  these  businesses  for 
jobs  but  also  the  surrounding  community 
that  looks  to  these  businesses  to  continue 
the  proper  management  of  their  existing 
land  disposal  facilities.  1  urge  my  col- 
leagues to  move  this  legislation  expedi- 
tiously through  the  House  and  to  call  upon 
the  other  body  to  take  it  up  without  delay 
following  action  by  the  House. 


cost  of  $209,034,000:  the  construction  of  an 
estimated  313.600  gross  square  foot  public 
building  In  Wilkes-Barre.  PA,  at  a  cost  of 
$20,672,000;  and  three  11(b)  Resolutions 
(Tacoma.  WA:  Gloucester.  MA;  and  Read- 
ing, PA). 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  are  enclosed. 
Every  l)est  wish. 
Sincerely, 

James  J.  Howard, 

Chairman, 


COMMUNICATION  FROM  THE 
CHAIRMAN  OP  THE  COMMIT- 
TEE ON  PUBUC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  referred  to 
the  Committee  on  Appropriations: 
Committee  cm  Public  Works 

AND  Transportation, 
Washington,  DC,  December  12,  1985. 
Hon.  Thomas  P.  ONeill. 
The    Speaker.     House    of    Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works   and   Transportation    approved   the 
construction  of  a  789,245  gross  square  foot 
United  States  Federal  Building  and  Court- 
house in  Chicago.  IL  at  a  total  estimated 


PARLIAI^ENTARY  INQUIRY 

Mr.  WALKER,  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Could  the  Chair 
inform  us  what  we  are  waiting  for? 

The  SPEAKER  pro  tempore.  A  mes- 
sage from  the  Senate. 

Mr.  WALKER.  A  message  from  the 
Senate;  and  is  the  message  on  the 
way? 

The  SPEAKER  pro  tempore.  Yes,  It 
is. 

Mr.  WALKER.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  thanks  the  getleman  from  Penn- 
sylvania. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  Joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 


CONFERENCE  REPORT  ON  H.R. 
3037 

Mr,  WRITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H,R,  3037)  making 
appropriations  for  Agriculture,  Rural 
Development,  and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1986.  and  for  other  pur- 
poses: 

CoNrERENCE  Report  <H.  Rept.  99-439) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R, 
3037)  making  appropriations  for  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1986,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
menu  numbered  1,  2.  3.  5.  9.  10,  12,  21,  22. 
23.  29.  33,  35.  38.  47,  S3,  55,  64,  65,  68,  69,  70, 
73.  76,  84.  88.  89,  90,  91,  92,  93.  94,  95.  96,  97. 
98,  99,  and  100. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  6,  7.  8,  11.  16,  17.  18,  26,  34,  42,  50, 
71,  72,  74,  77,  and  86,  and  agree  to  the  same. 

Amendment  numbered  4: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $53,454,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt)ered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t44.500.00O:  and  the 
Senate  agree  to  the  same. 

Amendment  numt>ered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  1 100. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numl)ered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t)ered  24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  t725.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numt)ered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  SI. 500.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  tind  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $300,477,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  S5.479.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l)ered  36,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S400.821.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  S220.348.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S15.000.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,112,600,000:  and  the 
donate  agree  to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,112,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numliered  48: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $682,000,000^,  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $650.00.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,400,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,700,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $100,000,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  57: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $750,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $375,297,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,950,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu   of   the   sum    proposed   by   said 
amendment    insert    $975,000,000:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,195,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows: 

In  lieu  of  the  sum  named,  insert 
$100,000,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $365,460,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
.•  Provided.  That  none  of  these  funds  shall  be 
used  to  develop,  establish,  or  operate  any 
program  of  user  fees  authorized  by  31  U.S.C. 
9701:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $29,416,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  change  "75"  to 
"65";  and  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3037)  making  appropriations  for  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  In  the 
accompanying  conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

TITLE  I-AGRICULTURAL  PROGRAMS 
Production,  Processing  and  Marketing 

Office  of  the  Secretary 
Amendment  No.  1:  Appropriates 
$1,750,000  for  the  Office  of  the  Secretary  as 
proposed  by  the  House  instead  of  $5,360,000 
as  proposed  by  the  Senate.  The  House 
amount  included  funds  only  for  the  immedi- 
ate Office  of  the  Secretary  and  Deputy  Sec- 
retary, whereas  the  Senate  proposed  to  fund 
the  Secretary.  Deputy  Secretary,  and  all  of 
the  Assistant  and  Under  Secretaries  and 
supporting  staffs  in  a  single  account. 

Amendment  No.  2:  Provides  $8,000  for  of- 
ficial reception  and  representation  expenses 
for  the  Office  of  the  Secretary  as  proposed 
by  the  House  instead  of  $15,000  as  proposed 
by  the  Senate.  The  conferees  agree  that  re- 
ception and  representation  expenses  for  the 
Department  will  be  reviewed  during  the 
hearings  on  the  fiscal  year  1987  budget  re- 
quest. 

Office  of  the  Assistant  Secretary  for 
Administration 

Amendment  No.  3:  Restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Assistant  Secretary  for  Ad- 
ministration and  appropriates  $484,000  for 
that  Office.  The  Senate  proposed  to  fund 
this  account  under  the  Office  of  the  Secre- 
tary. 

Standard  Level  User  Charges  (USDA) 

Amendment  No.  4:  Appropriates 
$53,454,000  for  Standard  Level  User  Charges 
(USDA)  instead  of  $49,454,000  as  proposed 
by  the  House  and  $57,100,000  as  proposed 
by  the  Senate.  The  conference  agreement 
maintains  this  account  at  the  1985  appro- 
priation level,  and  includes  a  general  provi- 
sion stating  that  none  of  the  funds  In  this 
Act  shall  l>e  available  to  reimburse  the  Gen- 
eral Services  Administration  for  payment  of 
Standard  Level  User  Charges  in  excess  of 
the  amounts  specified  in  this  Act. 

Office  of  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

Amendment  No.  5:  Restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs  and  ap- 
propriates $337,000  for  that  Office.  The 
Senate  proposed  to  fund  this  account  under 
the  Office  of  the  Secretary. 
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Public  Affairs 

Amendment  No.  6:  Deletes  House  lan- 
guage and  inserts  Senate  language  provid- 
ing a  center  heading. 

Legislative  Liaison 

Amendment  No.  7:  Deletes  House  lan- 
guage providing  a  center  heading. 

Intergovernmental  Affairs 

Amendment  No.  8;  Deletes  House  lan- 
guage providing  a  center  heading. 

Office  of  the  Assistant  Secretary  for 
Economics 

Amendment  No.  9:  Restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Assistant  Secretary  for  Ec- 
onomics and  appropriates  $418,000  for  that 
Office.  The  Senate  proposed  to  fund  this  ac- 
count under  the  Office  of  the  Secretary. 

Office  of  the  Assistant  Secretary  for 
Science  and  Education 

Amendment  No.  10:  Restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Assistant  Secretary  for 
Science  and  Education  and  appropriates 
$371,000  for  that  Office.  The  Senate  pro- 
posed to  fund  this  account  under  the  Office 
of  the  Secretary. 

Agricultural  Research  Service 

Amendment  No.  11:  Appropriates 
$501,043,000  for  the  Agricultural  Research 
Service  as  proposed  by  the  Senate  instead  of 
$492,806,000  as  proposed  by  the  House.  The 
conference  agreement  includes  the  follow- 
ing increases  above  the  budget  request  for 
human  nutrition  research  programs: 

Tufts  University $1,000,000 

Children's    Nutrition    Research 

Center 1.000.000 

North  Dakota  Center 400.000 

Beltsville  Center 200.000 

For  integrated  production  research  in 
Oklahoma,  the  conference  agreement  in- 
cludes $500,000  as  proposed  by  the  House  in- 
stead of  $300,000  as  proposed  by  the  Senate. 

For  water  conservation  research  at  Texas 
Tech  University  the  conference  agreement 
includes  an  increase  of  $250,000  above  the 
budget  request  as  proposed  by  the  House. 

For  tri-fly  research  at  the  University  of 
Hawaii  the  conference  agreement  includes 
an  increase  of  $340,000  above  the  budget  re- 
quest as  proposed  by  the  Senate.  The  House 
bill  had  earmarked  $340,000  within  existing 
funds. 

The  conference  agreement  includes  the 
following  increases  above  the  budget  re- 
quest for  research  as  proposed  by  the 
Senate: 

Dairy  forage  research  at  Madi- 
son. Wisconsin $200,000 

Peach  research  at  the  Appalach- 
ian Fruit  Laboratory 200.000 

Sunflower  research  at  North 
Dakota  State  University 100.000 

For  pay  annualization  the  conference 
agreement  includes  an  increase  of  $6,597,000 
above  the  House  amount  instead  of 
$9,647,000  as  proposed  by  the  Senate.  The 
House  bill  had  proposed  a  reduction  of 
$8,397,000  in  the  estimates  for  pay  annuali- 
zation. Within  the  funds  for  pay  annualiza- 
tion. the  Department  should  use  $200,000 
for  the  transfer  to  the  Office  of  the  Assist- 
ant Secretary  for  Science  and  Education  for 
scientific  review  and  use  $150,000  for  potato 
varietal  development  work  in  the  Pacific 
Northwest.  In  addition,  out  of  these  funds 
the  conferees  will  also  expect  the  Depart- 
ment to  give  increased  attention  to  potato 
research  at  Orono.  Maine. 


Amendment  No.  12:  Restores  House  lan- 
guage providing  for  the  transfer  of  funds 
for  scientific  review  from  the  Agricultural 
Research  Service  to  the  Office  of  the  Assist- 
ant Secretary  for  Science  and  Education. 
The  Senate  proposed  transfer  of  these 
funds  to  the  Secretary  of  Agriculture. 
buildings  and  facilities 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$6,350,000  for  buildings  and  facilities  in- 
stead of  $3,600,000  as  proposed  by  the 
House  and  $3,350,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  for 
the  following  facilities: 


House 


Senite 


Conlci 
(lice 


Rammj  to  Scf«»l  of  Verttmny  tMcm 

at  U»tf!ee  Inslitute  S600  000    S600.000    ]«00.000 

Conslrucloff  ol  GdmpUsm  CoHecInn  F>. 

ciiity  *l**m  Idilw  2.700.000    2.700,000 

Feasibilily  Study  loc  Apcullural  Scimct 

and    Industry    Facility     F^sytvmi 

Stale  Univefsity  50.000       50.000 

Plannini  loi  Resea(c^  Facility.  University 

ol  llUs   3.000.000  3.000.000 

TaU 3.600.000    3.350.000    6.350.000 


The  conferees  agree  that  the  germplasm 
facility  to  be  constructed  at  Aberdeen. 
Idaho,  shall  not  duplicate  the  facility  cur- 
rently at  Beltsville,  Maryland,  and  shall 
work  in  cooperation  with  the  Beltsville 
germplasm  facility.  Furthermore,  the  con- 
ferees agree  that  no  personnel,  equipment, 
or  other  resources  shall  l)e  transferred  from 
Beltsville  to  Aberdeen  to  staff  or  equip  this 
facility. 

The  conferees  request  a  report  not  later 
than  February  1,  1986.  on  the  use  of  the 
funds  appropriated  in  fiscal  year  1984  for  a 
regional  veterinary  school  in  Nebraska.  The 
regional  approach  having  failed,  it  is  pro- 
posed that  the  funds  be  used  for  a  clinical 
facility  for  training  veterinary  students 
from  Nebraska  and  Kansas  and  for  research 
in  the  areas  of  food  processing,  transporta- 
tion and  marketing  systems. 

Cooperative  State  Research  Service 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  earmarks 
$28,805,000  for  special  research  grants  in- 
stead of  $27,310,000  as  proposed  by  the 
House  and  $26,718,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  following  table  reflects  the  confer- 
ence agreement  for  special  research  grants: 
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SeeoalReseafcK  bants  (PL  89-106)  (27.310)  (26.711) 
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Food  Systems  Reseaich  Group  (Ws- 
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Piesenation  and  prgcessini  itsocck 

(Ote )  

Drcd  Bean  (Nonti  Dakota) 

Sunflowei  insects  (Nortti  f 

Trogical  ant  subtrociical 

Potato  researcti 

htrntfn  y«M  decbiw  (Mcniian) 

BiMaitrol  o<  grassnoopers 

Wool  fcsearcli  (leusl 

A(  Pohcy  Institute  (Iowa  and  Mo  ) 

Bnmass    trom    dairy    processini 

waste  (Missouri)  

Stone  (ruil  decline  (Micniai) 

FOB  reolacement  (Hawaii) 

Wood  utilization  researcti 
Integrated  reproduction  management 

(NEB) 
CrantxTry/Bluetefry     disease     and 

breeding  (Nl  i 
Mternatwe       cropping       systems 

(Souineast)  

Maple  research  (Vermont) 

Apple  Quality  research  (MidMaii) 

Aqgaciitin  piMining  grant  (Hawaa) . 
rmt  Md  «t|llalite  production  and 

marketmj  {»y )         

Plant  stress  (N  Moco.  CM.  «d 

Ie«as) 


97 

6.0OO 

420 

35 
1.440 

240 
2,069 

100 


1.000 

96 
192 
361 
150 
480 
250 

IH 
M 

ISO 

3,250 

60O 

IW 

50 

450 

300 
300 
300 

3.000 

100 
100 
300 


100 
150 


ISO 
300 


97 

6.000 

6,000 

420 

420 

35 

35 

1.440 

1.440 

240 

240 

2,069 

2.069 

100 

Sll 

300 

3n 

300 

100 

100 

300 

300 

LOW 

1.000 

96 

192 

192 

361 

361 

150 

ISO 

4M 

480 

250 

150 

SO 

SO 

200 

200 

3.250 

3.250 

800 

800 

•    100 

50 

50 

ISO 

ISO 

375 

300 

300 

300 

300 

300 

3,000 

3,000 

100 

100 

300 

300 

100 

100 

100 

ISO 

ISO 

150 

300 

Amendment  No.  15:  Earmarks  $44,500,000 
for  competitive  research  grants  instead  of 
$34,000,000  as  proposed  by  the  House  and 
$46,500,000  as  proposed  by  the  Senate.  The 
following  table  reflects  the  conference 
agreement  for  competitive  research  grants: 


[In  thousands  ol  dolbrs| 


House 

Senate 

Cooler 
ence 

Competitive  research  grants 
Plant  Science 

Soybean  researcti 

Acid  orecmtition              .  „ 

4.500 

(518) 

(695) 

(540) 

4,500 

(500) 

(2,500) 

3,000 

(I.OOO) 

(1.000) 

(1.000) 

2,000 

20.000 

34.000 

16,500 

(5181 

(695) 

(540) 

4,500 

(500) 

(2.500) 

3,000 

(1.000) 

(1.000) 

(I.OOO) 

2,500 

20.000 

46,500 

14,500 
(518) 
(695) 

Alcohol  fuels         

(540) 

Animal  Sciwce                    

4,500 

(500) 

Reproductrve  etfeimcif 

PesI  Science             - — 

(2,500) 
3,000 
(1.000) 

Boll  weevil/Boll  ma 

Pine  birti  bHilt _ 

Human  NgWiCB 

Biotechnology 

Total,  Competitive  research  grants 

(1,000) 
(1,000) 
2,500 
20,000 

44.500 

Amendment  No.  16:  Earmarks  $5,000,000 
for  higher  education  strengthening  grants 
as  proposed  by  the  Senate  instead  of 
$3,000,000  as  proposed  by  the  House. 

Amendments  No.  17  and  18:  Make  techni- 
cal corrections  to  legal  citations  as  proposed 
by  the  Senate. 

Amendment  No.  19:  Limits  the  amount  of 
funds  that  can  be  used  for  employment  of 
consultants  to  $100,000  instead  of  $50,000  as 
proposed  by  the  House  and  $150,000  as  pro- 
posed by  the  Senate. 


Corilef' 

mt 

97 

6.000 

420 

35 

1.440 

240 

2.069 

100 

300 

300 

100 

300 

1,000 

96 

192 

361 

150 

4ao 

250 

150 

50 

200 

3.250 

800 

_    •    lOO 

50 

150 

...        375 

1           300 

...        300 

1           300 

1         3.000 

100 

100 

1           300 

1           lOO 

100 

1           150 

150 

300 

Coolsf- 

erf 

0 

14.500 

1) 

(51S) 

5) 

(695) 

0) 

(540) 

0 

4.500 

0) 

(500) 

0) 

(2.500) 

0 

3.000 

0) 

(1.000) 

0) 

(1.000) 

0) 

(1.000) 

0 

2.500 

0 

20.000 

« 

44.500 
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Amendment  No  20  Reported  in  technical     instead  of  $281,165,000  as  proposed  by  the  Agricultural  Stabilization  and 
disagreement.  The  managers  on  the  part  of     House  and  $309,502,000  as  proposed  by  the  Conservation  Service 
the  House  will  offer  a  motion  to  recede  and     Senate.  salaries  and  expenses 
concur   in   the   amendment   of   the  Senate        The  managers  on  the  part  of  the  Senate  Amendment  No.  36:  Provides  $400,821,000 
with  an  amendment  which  appropriates  a     will  move  to  concur  in  the  amendment  of  i^^  salaries  and  expenses  of  the  Agricultural 
total   of   $290,423,000   for   the   Cooperative     the  House  to  the  amendment  of  the  Senate,  stabilization  and  Conservation  Service  in- 
State      Research      Service      instead      of        The  following  table  reflects  the  confer-  stead  of  $395,119,000  as  proposed  by  the 
$276,428,000  as  proposed  by  the  House  and     gnce  agreement:  House  and  $466,524,000  as  proposed  by  the 
$290,336,000  as  proposed  by  the  Senate.                                                                          t,  nnn  nMi  Senate 

The  managers  on  the  part  of  the  Senate     Golden  nematode $i,oo7,ooo  Amendment  No.  37:  Reported  in  technical 

will  move  to  concur  in  the  amendment  of     Grasshopper  and  Mormon  crick-  disagreement.  The  managers  on  the  part  of 

the  House  to  the  amendment  of  the  Senate.        et 18,000.000  ^j^^  House  will  offer  a  motion  to  recede  and 

Extension  Service                          Import-export  inspection 8.533,000  concur  in  the  amendment  of  the  Senate 

Amendment  No.  21:  Restores  House  Ian-     International  programs 2,036,000  with  an  amendment  as  follows: 

guage    transferring    $38,627,000    from    the     Agriculture    quarantine    inspec-  In  lieu  of  the  matter  stricken  and  inserted 

food  stamp  program  to  the  expanded  food        ^j^j,                              54.926,000  by  said  amendment,   msert  the   followmg. 

and     nutrition     education     program.     The     Rrnreliosis  eradication                     70  200  000  t400.821.000  of  the  above  amount 

Senate  proposed  to  delete  the  transfer  from     Brucel  osis  eradication ,"„""„""  The  managers  on  the  part  of  the  Senate 

the   food  stamp  program.  The  conference     Animal  damage  control .io.ooo.uoo  ^j,,  ^^^^  ^^  concur  in  the  amendment  of 

agreement      provides      for      a      total      of        i^  connection  with  Amendment  No.  85.  the  House  to  the  amendment  of  the  Senate. 

$60,354,000  for  the  expanded  food  and  nu-     ^j^g    conference    agreement    provides    that  The    conference    agreement    limits    the 

trition  education  program  (EFNEP).                   j^g  173  qqo  shall  remain  available  until  ex-  transfer  from  the  Commodity  Credit  Corpo- 

Amendment  No.  22:  Earmarks  $3,500,000     ponded'  for  the  grasshopper  and  Mormon  ration  to  the  Agricultural  Stabilization  and 

for  the  urban  gardening  program  as  pro-     .picket  control  program  Conservation  Service  to  $400,821,000  instead 

posed  by  the  House  instead  of  $1,750,000  as        Amendment  No.  31:  Reported  in  technical  of  $395,119,000  as  proposed  by  the  Hoi^ 

proposed  by  the  Senate.                                      disagreement.  The  managers  on  the  part  of  and  $406,524,000  as  proposed  by  the  Senate. 

Amendment  No.  23:  Restores  House  Ian-     ^^^  ^^^^^  ^.jj  ^^^^^  ^  motion  to  recede  and  Dairy  Indemnity  Program 
guage  earmarking  $1  020  000  for  the  farm     ^^^^^^  .^  ^^^^  amendment  of  the  Senate  Amendment  No.  38:  Deletes  Senate  Ian- 
safety  program  and  $50^00  for  the  inte^^                        ^^^^    language    to    transfer    the  guage  providing  that  funds  for  the  dairy  in- 

lenT/nrooo  ed^rdelereTundnlfrrb^th     animal  damage  control  program  from  the  Lmnity    program    shall    remain    available 

Senate  proposed  to  delete  funding  lor  Dotn     ^  ^    ^.^^  ^^^  wildlife  Service  to  the  U.S.  until  expended.  The  conferees  agree  to  in- 

°  A^?nH^^nl^*i^rf"24  Farmarks  $725  000  for     Department  of  Agriculture.  The  conference  elude  this  provision  under  section  608  of  the 
paymlnuTo"  w'J.rk  at  fh\Tu^al'develo°pment     agreement  includes  $45,000  for  the  guarding  General  Provisions, 
centers  instead  of  $1,000,000  as  proposed  by     dog  program.  Corporations 
the     Senate.     The     House     bill     included            Yooiy  Safety  and  Inspection  Service  Federal  Crop  Insurance  Corporation 
$500,000  for  work  at  the  rural  development        Amendment  No.  32:  Reported  in  technical  administrative  and  operating  expenses 
rnnronriat"ion'                           administration     ^^^^^^^^^,  ^he  managers  on  the  part  of  Amendment       No.       39:       Appropriates 
Amendment  No    25-  Earmarks  $1  500,000     the  House  will  offer  a  motion  to  recede  and  $220,348,000  for  administrative  and  operat- 
fof  nnandal  mfnageLnr^lstLceTns  ead     concur  in  the  amendment  of  the  Senate  j^g  expenses  of  the  Federal  Crop  Insurance 
of  $1  000  000 Ts  proposed  ^  he  House  and     with  an  amendment  as  follows:  Corporation  instead  of  $200,502,000  as  pro- 
$2  000  000  as  proposed  by  the  Senate.                     m  lieu  of  the  matter  stricken  and  inserted  po^ed  by  the  House  and  $240,194,000  as  pro- 
Amendment  No    26:  Earmarks  $2,500,000     by  said  amendment,  insert  the  following:  posed  by  the  Senate, 
for  renewable  resources  extension  as  pro-     S370.000,000,   0/  which  S5.735.000  shall  be  commodity  Credit  Corporation 
posed  by  the  Senate.  The  House  bill  con-     available   only   to    the   extent    ""   «//»"«'  reimbursement  roR  net  realized  losses 
'tmendZem '  no"  2^  'prS'sT total  of     IresT  ""  Amendment  No.  40:  Reported  in  technical 
$3Z^"7?00"fo?°the'Ex7eron  le^ce  in'     The  managers  on  the  part  of  the  Senate  f^-^^^-^ZZ'll^^'Ztl^.ZTelT^^ 
stead   of  $296,752,000  as  proposed   by   the     will  move  to  concur  in  the  amendment  of  the  House  will  offer  ^^motion  to  recede  and 
House  and  $337,059,000  as  proposed  by  the     the  House  to  the  amendment  of  the  Senate,  concur   in   the   amendment   of   the  Senate 

^"^-dment       No.       23:       Appropriates     toSl^f^^SVo^^rprCUrrthe  iHlHESJ^^^C^g-"^^ 

i^=^:r^^:iL;^'o^^$sr^  tz^.^^"^^-^':^  H^HISS^Es 

proposed  by   the  House  and  $5,279,000  as     also  provides  full-year  funding,  subject  to  ll^^^'^p.iZioXrJmbu^e^^^^^^ 

proposed  by  the  Senate.                                         the  submission  of  an  official  budget  request.  &J«  ^oj  ^,^^11^117   1961115  USC   713a- 

The  conference  agreement  deletes  funding                                        Inspection  Service  "    713a-12>.  kl95.240.000.  and  in  addition 

ose'd^b/r  sSrsr/th^yre  run^d                       sai^ries  and  expense  "^Z'X  alT^S  ^l^^J^^^ 

separately  in  Amendment  Na  24.  The  con-        Amendment  No.  33:  Restores  House  Ian-  fj^^^l^^to^efonlfesl 

ference  agreement  includes  $200,000  for  a     ^^^^^    .^^^er    than    making    a    technical  '"^he^^aS^  on  the  part  of  the  Senate 

comprehensive    farm    and    ranch    manage-     change  as  proposed  by  the  Senate.  will  move  to  concur  in  the  amendment  of 

ment  program  as  proposed  ^^  t^e  Ho"se^                   agricultural  Marketing  Service  the  House  to  the  amendment  of  the  Senate. 

Office  OF  THE  Assistant  Secretary  FOR                 noKiuui-iuB  ^^^    conference    agreement    provides    a 

Marketing  and  Inspection  Services                                marketing  services  ^^^^j  ^^  $9,195,240,000  as, proposed  by  the 
Amendment  No.  29:  Restores  House  Ian-        Amendment    No.    34:    Appropriates    $32.     House  instead  of  a  current  indefinite  appro- 
guage  establishing  a  separate  account  for     2O8.OOO  for  the  Agricultural  Marketing  Serv-     priation  of  "such  sums  as  necessary"  as  pro- 
the  Office  of  the  Assistant  Secretary  for     ice,  marketing  services  as  proposed  by  the     yided  by  the  Senate.  The  conference  agree- 
Marketing  and  Inspection  Services  and  ap-     Senate  instead  of  $31,455,000  as  proposed  by     ment       also       provides       an       additional 

propriates   $347,000   for   that   Office.   The     the  House.  $4,000,000,000  to  be  available  subject  to  the 

Senate  proposed  to  fund  this  account  under                            income  Stabilization  submission  of  an  official  budget  request, 

the  Office  of  the  Secretary.                                                 rAKMini.  TITLE  II-RURAL  DEVELOPMENT 

Animal  and  Plant  Health  Inspection          Office  of  the  Under  Secretary  for  Inter-  PROGRAMS 

SERVICE                                                       NATIONAL    AFFAIRS     AND    COMMODITY     PRO-  r^r^^  DEVELOPMENT  ASSISTANCE 

AmendmeTl^onj^R^P^nedin  technical        '^^^T^  ^'l' ^SZf  S^ZXr      ''T^.^^'^Z'^^^'^'^l'^^.^^r 

r?[orw^ll^o'??erTm\^rrtVr';Lran°i  fhTofffc^o^J'^^nyr^lec^lrTfrim  Amendment  No.  41:  Reported  in  technical 
concur  ,n  *he  Imendment  of  the  Senate  national  Affairs  and  Commodity  Programs  disagreement  The  managers  on  the  part  of 
wi^h  an  amendS  which  appropriates  and  appropriates  $502,000  for  that  Office,  the  House  will  offer  a  motion  to  recede  and 
Mifi  2I6  000  for  sTllries*nd  expenses  of  the     The  Senate  proposed  to  fund  this  account     concur  in  the  amendment  of  the  Senate 

5i\mafa?.dmnt  Health  "nspecuon  Service     under  the  Office  of  the  Secretary.  with  an  amendment  as  follows: 
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Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Office  of  the  Under  Secretar  y  for  Small 
Community  AND  Rural  Development 

For  necessary  salaries  and  expenses  for  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  adminis- 
ter programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion, Rural  Electrification  Administration. 
Federal  Crop  Insurance  Corporation,  and 
rural  development  activities  of  the  Depart- 
ment of  Agriculture,  including  9375,000  for 
grants  pursuant  to  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended  (7 
U.S.C.  1926ta)ill)  and  7  U.S.C.  1932lcfJ. 
$790,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
S3S0.0O0  for  the  contract  program  estab- 
lished two  years  ago  in  Oklahoma,  and 
S2S.0OO  for  the  nonprofit  Hilltown  Commu- 
nity Development  Corporation  to  conduct  a 
rural  product  development  and  marketing 
assistance  project  to  promote  business  and 
community  development  in  rural  areas. 
OmcE  or  Rural  Development  Policy 

Amendment  No.  42:  Deletes  funding  for 
the  Office  of  Rural  Development  Policy  as 
proposed  by  the  Senate.  The  House  bill  pro- 
posed $2,037,000  for  this  Office. 

The  conferees  are  aware  that  the  Office 
of  Rural  Development  Policy  has  been  a  re- 
source in  support  of  rural  health  issues, 
such  as  advocacy  and  monitoring  of  health, 
transportation,  education  and  aging. 

The  conferees  expect  these  functions  in 
rural  health  to  be  continued  by  the  Secre- 
tary not  only  in  the  field  of  advocacy,  but  in 
maintaining  statistical  information  on  a  va- 
riety of  areas  which  can  be  the  source  of 
facts  for  needed  action  in  the  area  of  rural 
health. 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND 

Amendment  No.  43:  r»rovides  $15,000,000 
for  very  low-increase  housing  repair  loans 
instead  of  S17.00O.0O0  as  proposed  by  the 
House  and  $10,200,000  as  proposed  by  the 
Senate. 

Amendment  No.  44:  Provides 

$2,112,600,000  for  rural  housing  loans  in- 
stead of  $3.221.000jOOO  as  proposed  by  the 
House  and  $1,932,600,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
the  following  loan  levels: 

Low-income  housing  loans 
(sec.  502) 

Rural  housing  site  devel- 
opment (sec.  524) 

Rural  rental  housing  (sec. 
515) 

Domestic  farm  lal>or  (sec. 
514) 


Total. 


$1,400,000,000 

600.000 

700.000.000 

12.000.000 

$2,112,600,000 

Amendment  No.  45:  Provides  that  not  less 
than  $2,112,000,000  shall  be  available  for 
subsidized  interest  loans  to  low-income  bor- 
rowers instead  of  $3,220,000,000  as  proposed 
by  the  House  and  $1,932,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  S21(a)(2)  of  the  Housing  Act 
of  1949,  as  amended,  total  new  obligations 
shall  not  exceed  $167,513,000  to  6e  added  to 
and  merged  with  authority  provided  for  this 
purpose  in  prior  fiscal  years:  Provided,  That 
not  to  exceed  $35,000,000  is  available  for 
newly  constructed  units  financed  by  section 
515  of  the  Housing  Act  of  1949.  as  amended, 
including  not  less  than  $5,000,000  for  newly 
constructed  units  financed  under  sections 
514  and  516  of  the  Housing  Act  of  1949:  Pro- 
vided further.  That  agreements  entered  into 
or  renewed  during  fiscal  year  1986  shall  be 
funded  for  a  five-year  period,  although  the 
life  of  any  such  agreement  may  be  extended 
to  fully  utilize  amounts  obligated:  Provided 
further.  That  agreements  entered  into  or  re- 
neiced  during  fiscal  years  1983,  1984,  and 
1985,  may  also  be  extended  beyond  five  years 
to  fully  utilize  amounts  obligated. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$5,000,000  for  farm  labor  housing. 

Amendment  No.  47:  Appropriates 
$1,843,927,000  for  restoration  of  interest 
subsidies  and  losses  of  the  Rural  Housing 
Insurance  Fund  as  proposed  by  the  House 
instead  of  $2,136,784,000  as  proposed  by  the 
Senate. 

Agricultural  Credit  Insurance  Fund 

Amendment  No.  48:  Provides  a  total  of 
$682,000,000  for  real  estate  loans  instead  of 
$732,000,000  as  proposed  by  the  House  and 
$532,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  the  follow- 
ing loan  levels: 

Farm  ownership  loans $650,000,000 

Insured (400.000,000) 

Guaranteed ( 250,000,000 ) 

Soil  and  water  loans 28,000.000 

Insured (22.000.000) 

Guaranteed (6.000.000) 

Indian     land     acquisition 
loans 4.000.000 

$682,000,000 
Amendment  No.  49:  Provides  not  less  than 
$650,000,000  for  farm  ownership  loans  in- 
stead of  $700,000,000  as  proposed  by  the 
House  and  $500,000  as  proposed  by  the 
Senate. 

Amendment  No.  50:  Provides  that  of  the 
total  available  for  farm  ownership  loans, 
$350,000,000  shall  be  guaranteed  loans  as 
proposed  by  the  Senate  Instead  of 
$200,000,000  as  proposed  by  the  House. 

Amendment  No.  51:  Provides  a  total  of 
$4,400,000  for  operating  loans  Instead  of 
$3,400,000,000  as  proposed  by  the  House  and 
$4,772,000,000  as  proposed  by  the  Senate. 

Amendment  No.  52:  Provides  that  the  total 
available  for  operating  loans.  $1,700,000,000 
shall  be  guaranteed  loans  Instead  of 
$1,480,000,000  as  proposed  by  the  House  and 
$1,772,000,000  as  proposed  by  the  Senate. 

Amendment  No.  53:  Appropriates  $1,089,- 
943,000  for  restoration  of  Interest  subsidies 
and  losses  of  the  Agricultural  Credit  Insur- 
ance Fund  as  proposed  by  the  House  Instead 
of  $1,477,565,000  as  proposed  by  the  Senate. 


Rural  Devklopmkmt  Insukancx  Fund 

Amendment  No.  54:  Provides  $100,000,000 
for  insured  community  facility  loans  Instead 
of  $115,000,000  as  proposed  by  the  House  and 
$75,000,000  as  proposed  by  the  Senate. 

Amendment  No.  55:  Appropriates  $560,- 
005,000  for  restoration  of  Interest  subsidies 
and  losses  for  the  Rural  Development  Insur- 
ance Fund  as  proposed  by  the  House  instead 
of  $612,098,000  as  proposed  by  the  Senate. 

Rural  Housing  por  Domestic  Farm  Labor 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $10,000,000  for  rural 
housing  for  domestic  farm  labor.  The  House 
bill  contained  no  provision  for  this  program. 

Compensation  for  Construction  Defects 

Amendment  No.  57:  Appropriates  $750,000 
for  compensation  for  construction  defects 
instead  of  $1,000,000  as  proposed  by  the 
House  and  $500,000  as  proposed  by  the 
Senate. 

Salaries  and  Expenses 

Amendment  No.  58:  Appropriates 
$375,297,000  for  salaries  and  expenses  of  the 
Farmers  Home  Administration  instead  of 
$356,297,000  as  proposed  by  the  House  and 
$394,197,000  as  proposed  by  the  Senate.  The 
conferees  agree  that  the  Department  should 
continue  paying  the  balance  of  FmHA  staff 
out  of  the  revolving  fund  and  should  submit 
detailed  estimates  of  current  services  as  part 
of  the  fiscal  year  1987  budget. 

Amendment  No.  59:  Earmarks  $1,950,000 
for  the  circuit  rider  program  instead  of 
$1,600,000  as  proposed  by  the  House  and 
$2,100,000  as  proposed  by  the  Senate.  The 
conference  agreement  is  based  upon  the  fact 
that  part  of  the  year  has  passed  and  the 
Senate  increase  can  be  reduced. 

Rural  Electrification  Administration 
rural  electrification  and  telephone 
revolving  fund  loan  authorizations 

Amendment  No.  60:  Places  a  ceiling  on 
rural  electrification  loans  of  $975,000,000  in- 
stead of  $1,100,000,000  as  proposed  by  the 
House  and  $850,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  61:  Places  a  ceiling  on 
total  commitments  to  guarantee  loans  of 
$2,195,000,000  instead  of  $2,345,000,000  as 
proposed  by  the  House  and  $2,045,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  no  funds  appropriated 
in  this  Act  may  be  used  to  deny  or  reduce 
loans  or  loan  advances  based  upon  a  borrow- 
er's level  of  general  funds. 

reimbursement  to  the  rural  electrifica- 
tion AND  telephone  REVOLVING  FUND 

Amendment  No.  63:  Appropriates 
$100,000,000  for  restoration  of  interest  sub- 
sidies and  losses  for  the  Rural  Electrifica- 
tion and  Telephone  Revolving  Fund  instead 
of  $225,395,000  as  proposed  by  the  House. 
The  Senate  amendment  deleted  funding  for 
interest  subsidies  and  losses. 
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RURAL  TELEPHONE  BANK 


Amendment  No.  64:  Deletes  Senate  lan- 
guage regarding  a  borrower's  level  of  gener- 
al funds  since  the  limitation  agreed  to  in 
Amendment  No.  62  applies  to  both  the  rural 
electrification  and  the  telephone  programs. 

Conservation 

Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment 

Amendment  No.  65:  Restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  and 
appropriates  $386,000  for  that  Office.  The 
Senate  proposed  to  fund  this  account  under 
the  Office  of  the  Secretary. 

Soil  Conservation  Service 

conservation  operations 

Amendment  No.  66:  Appropriates 
$365,460,000  for  Soil  Conservation  Service, 
conservation  operations  instead  of 
$365,629,000  as  proposed  by  the  House  and 
$365,400,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $60,000  for 
the  backwater  irrigation  study  as  proposed 
by  the  House. 

Amendment  No.  67:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
That  of  the  foregoing  amounts  not  less  than 
$290,035,000  is  for  personnel  compensation 
and  benefits:  Provided  further.  That  in  addi- 
tion to  the  above  amounts.  SS. 000.000  is 
hereby  appropriated  to  be  transferred  to  and 
merged  with  the  watershed  and  flood  pre- 
vention operations  appropriation  for  use  in 
carrying  out  activities  authorized  under  the 
Public  Law  534  program:  Provided  further, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  and 
amends  the  House  language  providing  no 
less  than  $290,035,000  for  personnel  com- 
pensation and  benefits.  The  conference 
agreement  also  provides  an  additional 
$8,000,000  to  be  used  in  carrying  out  the 
P.L.  534  program. 

Agricultural  Stabilization  and 
Conservation  Service 

agricultural  conservation  program 
Amendment  No.  68:  Appropriates 
$190,000,000  for  the  agricultural  conserva- 
tion program  as  proposed  by  the  House  in- 
stead of  $165,000,000  as  proposed  by  the 
Senate.  The  conferees  are  aware  that  some 
funds  were  carried  over  from  fiscal  year 
1985.  However,  the  conferees  feel  that  these 
carryover  funds  result  from  cost-share  rates 
that  have  been  set  at  too  high  a  level  in  cer- 
tain parts  of  the  country. 

AmendmenU  No.  69  and  70:  Delete  Senate 
language  regarding  long-term  agreements. 

water  bank  program 
Amendment       No.       71:       Appropriates 
$8,800,000  for  the  water  bank  program  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  provision  for  this  program. 
emergency  conservation  program 
Amendment   No.   72:   Deletes   House   lan- 
guage   appropriating     $5,000,000     for    the 


emergency  conservation  program  as  pro- 
posed by  the  Senate.  The  conferees  have 
been  advised  that  sufficient  carryover  funds 
are  available  for  this  program. 

TITLE  III-DOMESTIC  POOD 
PROGRAMS 

Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services 

Amendment  No.  73:  Restores  House  lan- 
guage establishing  a  separate  account  for 
the  Office  of  the  Assistant  Secretary  for 
Pood  and  Consumer  Services  and  appropri- 
ates $350,000  for  that  Office.  The  Senate 
proposed  to  fund  this  account  under  the 
Office  of  the  Secretary. 

commodity  supplemental  food  program 

The  conferees  agree  that  remaining  fiscal 
year  1985  appropriations  should  be  used  for 
administrative  expenses  associated  with  the 
handling  of  cheese  and  bonus  commodities 
by  CSP  program  operators.  Therefore,  the 
Department  is  directed  to  report  its  action 
in  this  matter  to  the  House  and  Senate  Ap- 
propriations Committees  prior  to  the  fiscal 
year  1987  hearings. 

FOOD  stamp  printing 

The  conferees  ageee  that  none  of  the 
funds  in  the  Act  are  appropriated  for  print- 
ing food  stamp  coupons  outside  the  United 
States. 

FOOD  donations  PROGRAMS 

Amendment  No.  74:  Appropriates 
$194,573,000  for  the  food  donations  progams 
as  proposed  by  the  Senate  instead  of 
$187,622,000  as  proposed  by  the  House. 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  up  to  $7,000,000  of  the 
amount  appropriated  for  food  donations 
programs  may  be  used  to  pay  outstanding 
claims  for  meals  served  in  fiscal  year  1985. 

TITLE  IV— INTERNATIONAL 
PROGRAMS 

Public  Law  480 

Amendment  No.  76:  Provides  that  up  to  10 
percent  of  the  funds  made  available  for  the 
Public  Law  480  program  may  be  transferred 
between  titles  as  proposed  by  the  House  in- 
stead of  15  percent  as  proposed  by  the 
Senate. 

Office  of  International  Cooperation  and 
Development 

Amendment  No.  77:  Appropriates 
$5,417,000  for  the  Office  of  International 
Cooperation  and  Development  as  proposed 
by  the  Senate  instead  of  $3,917,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment includes  $1,500,000  for  agricultural 
scholarships  for  foreign  students  as  pro- 
posed by  the  Senate. 

The  conferees  ageee  that  the  Office  of 
International  Cooperation  and  Develop- 
ment shall  be  maintained  as  an  independent 
office. 

Scientific  Activities  Overseas 

(FOREIGN  currency  PROGRAM! 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  first  sum  named  In  said 
amendment,  insert:  $3,000,000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$3,000,000  for  the  scientific  activities  over- 
seas program  instead  of  $5,000,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision  for  this  program. 

TITLE  V— RELATED  AGENCIES 

Pood  and  Drug  Administration 

salaries  and  expenses 

Amendment  No.  79:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur   in   the   amendment   of   the  Senate 

with  an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$396,955,000,  and  in  addition  $6,674,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request  is  truTismitted  to  the 
Congress 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$396,955,000  for  salaries  and  expenses  of  the 
Pood  and  Drug  Administration  Instead  of 
$392,370,000  as  proposed  by  the  House  smd 
$399,629,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  deletes  language 
proposed  by  the  Senate  earmarking  funds 
for  orphan  product  grants  and  contracts, 
and  provides  an  additional  $6,674,000  which 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request  Is  transmitted  to  Con- 
gress. 

The  conference  agreement  includes  an  ap- 
propriation of  $10,015,000  and  70  full-time 
equivalents  for  work  on  Acquired  Immune 
Deficiency  Syndrome.  The  conference 
agreement  also  includes  an  appropriation  of 
$4,700,000  for  orphan  product  work,  of 
which  not  less  than  $3,000,000  shall  be 
available  only  for  orphan  product  grants 
and  contracts,  to  provide  for  orderly  growth 
in  this  program. 

The  $6,674,000  which  the  conference 
agreement  provides,  subject  to  a  budget  re- 
quest, represents  $2,965,000  for  increased 
operating  costs  and  $3,709,000  for  increased 
personnel  costs. 

Amendment  No.  80:  Restores  and  amends 
House  language  to  provide  that  none  of  the 
funds  available  to  the  Pood  and  Drug  Ad- 
ministration for  salaries  and  expenses  shall 
l>e  used  to  develop,  establish,  or  operate  any 
program  of  user  fees  authorized  by  31 
U.S.C.  9701.  The  House  provided  this  limita- 
tion on  funds  "in  this  Act"  and  the  Senate 
deleted  the  House  provision.  The  conference 
agreement  includes  $5,000,000  to  continue 
the  processing  of  new  drug  applications 
with  appropriated  funds. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following:  .•  Provided 
further,  That  a  portion  of  the  funds  appro- 
priated under  this  heading  shall  be  used  to 
complete,  by  June  1,  1986,  the  safety  evalua- 
tion of  sulfiting  agents 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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The  conference  agreement  concurs  with  The  managers  on  the  part  of  the  Senate  Budget   estimates   of   new 

the  Senate  amendment  which  provides  that  will  move  to  concur  in  the  amendment  of  (obligational)    authority, 

funds  available  to  the  Food  and  Drug  Ad-  the  House  to  the  amendment  of  the  Senate.  fiscal  year  1986 33.233,217.000 

ministration  shall  l)e  used  to  complete,  by  Amendment  No.  102:  Reported  in  techni-  House  bill,  fiscal  year  1986        33.120.901.000 

June  1.  1986.  the  safety  evaluation  of  sulfit-  cal  disagreement.  The  managers  on  the  part  Senate     bill,     fiscal     year 

ing  agents,  and  makes  a  technical  change  to  of  the  House  will  offer  a  motion  to  recede  1986 34.250,444,000 

add  the  word  "further".  and  concur  in  the  amendment  of  the  Senate  Conference         agreement. 

Commodity  Futures  Trading  Commission  with  »"  amendment  as  follows:  fiscal  year  1986                    33,262.354,000 

....          -o         »             •  .  In   lieu   of   the   matter   inserted   by  said  Conference          agreement 

.onTfP^I!}.^",        !t?-    ^             Appropriates  amendment,  insert  the  following:  compared  with: 

V^AlLrJZJ^l  in<=r.d°„f  LaTifi^OOO  Src.  630.  Section  221  of  the  Biomass  Energy  New       budget      (obJiga- 

^^trnnl^nT  hP  H„^^i?nrt  /.n^07  000^^^  ""^  '«'c°'«"  ''"«''*  ^<='^  °f  ^S*"  '^""'^  ^-"^  "°"»"  authority,  fiscal 

as  proposed  by  the  House  and  $30,307,000  as  ^^^^^.  ^^  ys.C.  8821)  U  amended  by-  year  1985 -4.999.221.000 

^^"^^^Vl,    J^^t^\,  ™^,„oT^«o  ''>  Sinking  out    September  30.  1984-  and  Budget  estimates  of  new 
TITLE  VI-GENERAL  PROVISIONb  inserting  in  lieu   thereof    'June  30,   1986":  (obligational)     author- 
Amendment  No.  83:  Reported  in  technical  and  ity.  fiscal  year  1986 -t- 29.137.000 

disagreement.  The  managers  on  the  part  of  (2j  adding  at  the  end  thereof  the  following:  House    bill,    fiscal    year 

the  House  will  offer  a  motion  to  recede  and  "77,^  Secretary  of  Energy  may  modify  the  1986 -i- 141.453.000 

concur   in   the   amendment   of   the   Senate  terms   and   conditions   of  any  conditional  Senate    bill,    fiscal    year 

with  an  amendment  as  follows:  commitment  for  a  loan  guarantee  under  this  1986 -  988.090.000 

In  lieu  of  the  matter  striclien  and  inserted  subtitle  made  before  October  1.  1984.  includ-  Jamie  L.  Whitten. 

by  said   amendment,   insert   the   following:  ing  the  amount  of  the  loan  guarantee.  En-  Bob  Traxler. 

person,  persons  or  corporation  upon  a  final  actment  of  this  section  shall  not  be  inter-  Matthew  F.  McHuch. 

finding  by  a  court  of  competent  furisdiction  preted  as  indicating  Congressional  approval  William  H.  Natcher, 

that  such  parly  is  guilty  of  growing,  culti-  ^ith    respect    to   any   pending   conditional  Daniel  K.  Akaka. 

voting,    harvesting,    processing    or   storing  commitments  under  this  Act".  Wes  Watkins. 

marijuana,  or  other  xhe  managers  on  the  part  of  the  Senate  Richard  J.  Durbin. 

The  managers  on  the  part  of  the  Senate  wjh  move  to  concur  in  the  amendment  of  Neal  Smith, 

will  move  to  concur  in  the  amendment  of  the  House  to  the  amendment  of  the  Senate.  Virginia  Smith. 

the  House  to  the  amendment  of  the  Senate.  ^^^^^  ^^^^  ^^^^  sequestration  procedures  Jj°«^^^.  Myers. 

The  conference  agreement  makes  a  tech-  Should  a  sequestration  be  required  during  joe  Skeen. 

nical   modification   of  the  language  which  fiscal  year  1986.  for  the  purposes  of  the  Bal-  Silvio  O.  Conte. 

has  been  in  the  Act  for  a  number  of  years  anced  Budget  and  Emergency  Deficit  Con-  Managers  on  the  Part  of  the  House. 

regarding    the    making    of    production    or  trol  Act  of  1985  (P.L.  99-177).  the  following  Thad  Cochran 

other   payments   to   persons   who   produce  information  provides  the  definition  of  the  j^^^^  ^  McClure 

prohibited  drug-producing  plants.  term  "program,  project,   and  activity"   for  Mark  Andrews 

Amendment  No.  84:  Restores  House  Ian-  appropriations  for  Agriculture.  Rural  Devel-  j^^^  Abdnor   ' 

guage     providing     that     not     to     exceed  opment.    and    Related    Agencies   programs.  ^^^  Kasten 

$40,001,000   shall    be   charged    against    the  The  term  "program,  project,  and  activity"  Mack  Matti'noly 

Working  Capital  Fund  for  personnel  com-  shall    include    the    most    specific    level    of  Arlen  Specter 

pensation  and  benefits.  budget  activities  deUiled  in  the  Agriculture.  ^^^^  q  hatfi'eld 

Amendment  No.  85:  Reported  in  technical  Rural  Development,  and  Related  Agencies  Quentin  N  Burdick 

disagreement.  The  managers  on  the  part  of  Appropriation    Act    for    Fiscal    Year    1986  j^^^^  ^  Stennis 

the  House  will  offer  a  motion  to  recede  and  (H.R.  3037).  the  House  and  Senate  Commit-  j^^^  Sasser 

concur   in   the   amendment   of   the  Senate  tee  reports  on  the  bill  (H.  Rept.  99-211  and  Dale  Bumpers 

with  an  amendment  as  follows:  S.  Rept.  99-137).  as  well  as  the  conference  Tom  Harkin 

In  lieu  of   the  matter  inserted  by  said  report  and  the  accompanying  joint  explana-  Managers  on  the  Pari  of  the  Senate 

amendment,    insert    the    following:    Rural  tory  statement  of  the  managers  of  the  eom- 

Housing  for  Domestic  Farm  Labor:  Agricul-  mittee  of  conference.  

tural  Research  Service,  Buildings  and  Fa-  In  carrying  out   the  Presidential   Order,  —^^— 

cililies:  Scientific  Activities  Overseas  (For-  agencies  shall  apply  this  definition  to  all  LEAVE  OF  ABSENCE 

eign  Currency  Program):  Dairy  Indemnity  items  specified  in  the  explanatory  notes  as 

Program:  and  tl6.173.000  for  the  grasshop-  changed  by  congressional  action,  and  in  ad-  By  unanimous  consent,  leave  of  ab- 

per  and  Mormon  cricket  control  program,  dition:  sence  was  granted  to: 

Animal  and  Plant  Health  Inspection  Serv-  For  the  Agricultural  Research  Service  the  Mr.    McKinney   (at   the   request   of 

ice:  definition  shall  include  specific  research  lo-  Mr.  Michel),  for  today,  on  account  of 

The  managers  on  the  part  of  the  Senate  cations   as    identified    in    the    explanatory  jUness. 

will  move  to  concur  in  the  amendment  of  notes  and  lines  of  research  specifically  iden-  ^_^^^_^_ 

the  House  to  the  amendment  of  the  Senate,  tified    in    the    reports   of   the    House   and  ^~~^^"^~ 

Amendment  No.  86:  Makes  a  technical  cor-  Senate  Appropriations  Committees.  SPECIAL  ORDERS  GRANTED 

rection  as  proposed  by  the  Senate.  For  the  Soil  Conservation  Service  the  def-  „nnnimrMis    rnn<!Pnt     nprmi^inn 

Amendment  No.  87:  Restores  and  amends  Inition  shall  include  Individual  nood  preven-  By    unanimous   consent,    permission 

House  language  requiring  the  Department  tion  projects  as  identified  In  the  explanato-  to   address   the   House,   following   the 

to  sell  certificates  of  beneficial  ownership  ry  notes  and  individual  operational  water-  legislative    program    and    any    special 

equal  to  not  less  than  75  percent  of  the  shed  projects  as  summarized  in  the  notes.  orders  heretofore  entered,  was  granted 

value  of  loans  closed  during  the  year.  The  For   the   Farmers   Home   Administration  to: 

Senate  deleted  the  House  language,  and  the  the  definition  shall  include  individual  Sute.  (The  following  Members  (at  the  re- 
conference    agreement    retains    the    House  district  and  county  of  flees.  quest  of  Mr.  CHANDLER)  to  revise  and 

irs^^'^ent  '°*'"  '''  """  "*'"'"'"*"'  Co':^rv'a'fion''i;*^"iceTe  d^enni't^n  shainn'  extend  their  remarks  and  include  ex- 

Amendments  No.  88  through  100:  Restore  elude  Individual  State  and  county  offices.  traneous  material.) 

House  section  numbers.  CONFERENCE  TOTAL- WITH  ^^  Clinger,  for  60  minutes,  today. 

Amendment  No.  101:  Reported  in  techni-  COMPARISONS  **"■•  SwiNDALL,  for  60  minutes,  today, 
cal  disagreement.  The  managers  on  the  part  ^he  toUl  new  budget  (obligational)  au-  ^^-  ^""^  ^°^  ^°  minutes,  today, 
of  the  House  will  offer  a  motion  to  recede  j^^^^^    j^^  ^^^  f^^^^           igge  recommend-  Mr.  Broyhill.  for  15  minutes,  today, 
and  concur  in  the  amendment  of  the  Senate  ^^  ^y  jj,g  Committee  of  Conference    with  (The  following  Members  (at  the  re- 
which  provides  that  the  authority  of  the  comparisons  to  the  fiscal  year  1985  amount,  quest    of    Mr.    Vento)    to    revise    and 
Commodity    Credit    Corporation    to    lease  ^^^  jggg  budget  estimates,  and  the  House  extend  their  remarks  and  include  ex- 
space  for  Its  own  use  or  to  lease  space  on  ^^  g^^^j^  ^m^  f^^  iggg  f^^^^^.  traneous  material: ) 
behalf  of  other  agencies  of  the  Department  i,i»iitv/u^  f      e      1      ♦       .   j 
of  Agriculture  shall  not  be  restricted,  with  New  budget  (obligational)  Mr.  LrLlCKMAN,  lor  a  minutes,  toaay. 
an  amendment  which  changes  the  section  authority,     fiscal     year  Mr.  Pepper,  for  5  minutes,  today, 
number  to  Sec.  629.                                               1985 $38,261,575,000  Mr.  Annunzio.  for  5  minutes,  today. 
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Mr.  Dymally,  for  5  minutes,  today. 

Mr.  LiPiNSKi,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Rangel,  for  60  minutes,  today. 

Mr.  Seiberling.  for  15  minutes, 
today. 

Mr.  Jones  of  Oklahoma  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Seiberling)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Rangel,  for  60  minutes,  on  De- 
cember 16. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  947.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  YOUNG  of  Alaska,  prior  to  the 
passage  of  H.R.  2651,  in  the  House, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chandler)  and  to  include 
extraneous  matter:) 

Mr.  Rogers. 

Mr.  Walker. 

Mr.  Henry. 

Mr.  Courter. 

Mr.  CONTE. 

Mr.  Mack. 

Mr.  LoTT  in  two  instances. 

Mr.  Gilman  in  five  instances 

Mr.  Green  in  three  instances. 

Mr.  McEwEN. 

Mr.  Gallo. 

Mr.  DoRNAN  of  California. 

Mrs.  Holt. 

Mr.  Dannemeyer. 

Mr.  ZscHAU. 

Mr.  Gekas. 

Mr.  Emerson  in  five  Instances. 

Mr.  McCain. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  and  to  include  ex- 
traneous matter) 

Mr.  Roe. 

Mr.  AuCoiN  in  two  instances. 

Mr.  Florid  in  five  instances. 

Mr.  Waxman. 

Mr.  Edwards  of  California. 

Ms.  Kaptur  in  two  instances. 

Mr.  Young  of  Missouri. 

Mr.  Gejdenson. 

Mr.  BOLAND. 

Mr.  Gaydos. 

Mrs.  Burton  of  California. 

Mr.  SiKORSKI. 

Mr.  Clay  in  two  instances. 

Mr.  St  Germain. 

Mr.  Fascell. 

Mr.  Panetta. 

Mr.  Rangel. 

Mr.  Oberstar. 

Mr.  McHugh,  in  two  instances. 

Mr.  Bosco. 

Mr.  Levine  of  California. 

Mr.  KOSTMAYER. 

Mr.  Smith  of  Florida. 
Mr.  Ortiz. 
Mr.  Rahall. 
Mr.  Ackerman. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 
On  December  11.  1985: 

H.J.  Res.  372.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 
On  December  12,  1985: 

H.R.  2965.  A  bill  mailing  appropriations 
for  the  Departments  of  Commerce,  Justice 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1986.  and  for  other  purposes. 


2390.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
claim  for  $404,366.82  from  Norwegian  Amer- 
ican Cruises  for  damages  incurred  In  the 
Panama  Canal,  pursuant  to  Public  Law  96- 
70.  section  1415(b):  to  the  Committee  on 
Merchant  Marine  and  FHsheries. 

2391.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  request  for 
improvements  to  the  Mike  Monroney  Aero- 
nautical Center;  to  the  Committee  on  Public 
Works  and  Transportation. 

2392.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
voluntary  private  alternative  coverage  for 
Medicare  beneficiaries,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 


Mr. 


ADJOURNMENT 
SEIBERLING.   Mr.   Speaker,   I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  7  minutes,  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  December  16, 
1985,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2385.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  transmit- 
ting final  rules  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
[FIFRAl.  pursuant  to  the  act  of  June  25. 
1947.  chapter  125,  section  25(a)(4)  (94  Stat. 
3195):  to  the  Committee  on  Agriculture. 

2386.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority,  pursuant  to  2  U.S.C. 
685(e)  (H.  Doc.  No.  99-136):  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

2387.  A  letter  from  the  Secretaries  of  Ag- 
riculture and  Energy,  transmitting  a  report 
on  the  status  of  Federal  programs  relating 
to  the  barter  or  exchange  of  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion for  materials  and  products  produced  in 
foreign  countries,  pursuant  to  15  U.S.C. 
4053:  to  the  Committee  on  Foreign  Affairs. 

2388.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  letter  of  support  for 
the  United  States-China  Agreement  on  the 
Peaceful  Uses  of  Nuclear  Energy:  to  the 
Committee  on  Foreign  Affairs. 

2389.  A  letter  from  the  Director  of  the  Se- 
lective Service,  transmitting  a  report  of  the 
Selective  Service's  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2651.  A  bill  to  amend 
section  504  of  the  Alaska  National  Interest 
Lands  Conservation  Act  to  promote  the  de- 
velopment of  mineral  wealth  In  Alaska:  with 
an  amendment  (Rept.  99-436).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3851.  A  bill  to  amend 
section  901  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (Rept.  99-437).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MITCHELL:  Committee  on  Small 
Business.  H.R.  2787.  A  bill  to  extend 
through  fiscal  year  1988  SEA  pilot  pro- 
grams under  section  8  of  the  Small  Business 
Act  (Rept.  99-438).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H.R.  3037  (Rept.  99- 
439).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROYHILL  (for  himself.  Mrs. 
Johnson.  Mr.  Gingrich,  Mr.  Thomas 
of  Georgia,  Mrs.  Smith  of  Nebraska, 
and  Mr.  Tauzin). 
H.R.  3917.  A  bill  to  extend  the  period  al- 
lowed for  compliance  with  certain  financial 
responsibility    requirements    applicable    to 
land    disposal    facilities    under    the    Solid 
Waste  Disposal  Act;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  ROSTENKOWSKI: 
H.R.  3918.  A  bill  to  extend  until  December 
18,  1985,  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  Railroad 
Unemployment  Insurance  Programs;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DE  LA  GARZA: 
H.R.  3919.  A  bin  to  extend  temporarily 
the  Dairy  Price  Support  Program  and  cer- 
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tain  Pood  Stamp  Program  provisions,  and 
for  other  purposes:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  BROWN  of  Colorado: 
H.R.  3920.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  amend  the 
contract  between  the  United  States  and  the 
Purgatoire  River  Conservancy  District  (con- 
tract number  7-07-w0095):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  DANNEMEYER  (for  himself. 
Mr.    Anderson.    Mr.    Baoham.    Mr. 
Beilenson.  Mr.   Bosco.   Mr.   Brown 
of     California.     Mr.     Coelho.     Mr. 
Dixon.   Mr.   Dornan   of  California. 
Mr.  Dreier  of  California.  Mr.  Dym- 
AU.Y.  Mr.  Edwards  of  California,  Mr. 
Fazio.   Mr.    Hawkins.   Mr.    Hunter. 
Mr.   Lagomarsino.   Mr.   Lantos.  Mr. 
Lehman  of  California.  Mr.  Lewis  of 
California.   Mr.   Lowery  of  Califor- 
nia. Mr.  LuNCREN.  Mr.  Matsui.  Mr. 
McCandless.  Mr.  Mineta.  Mr.  Moor- 
HEAD.   Mr.   Packard.   Mr.   Shumway. 
Mr.  RoYBAL.  Mr.  Thomas  of  Califor- 
nia, and  Mr.  Zschau): 
H.R.  3921.  A  bill  to  establish  the  Richard 
M.  Nixon  National  Historic  Site  in  the  State 
of  California,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  de  la  GARZA: 
H.R.  3922.  A  bill  to  authorize  additional 
bankruptcy  judgeships  for  the  southern  dis- 
trict of  Texas;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  3923.  A  bill  to  amend  section  10530  of 
title  49.  United  States  Code,  to  make  the 
registration  requirements  of  that  section  in- 
applicable to  foreign  carriers  domiciled  in 
Mexico:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  PASCELL: 
H.R.  3924.  A  bill  to  authorize  and  direct 
the  Poreign  Claims  Settlement  Commission 
of  the  United  States  to  determine  inherit- 
ance claims  of  United  States  nationals 
against  Romania;  to  the  Committee  on  Por- 
eign Affairs. 

By  Mr.  GEJDENSON: 
H.R.   3925.   A  bill   to  lower  for  a  3-year 
period  the  rate  of  duty  on  glass  inners  de- 
signed for  vacuum  flasks:  the  Committee  on 
Ways  and  Means. 

By  Mr.  OILMAN: 
H.R.  3926.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
allowance  to  certain  additional  veterans  and 
to  increase  the  burial  plot  allowance  for  vet- 
erans from  $150  to  $250.  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  3927.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  expenses  incurred  in  the 
care  of  elderly  veterans,  to  the  Committee 
on  Ways  and  Means. 

H.R.  3928.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  the  credit 
for  dependent  care  services  necessary  for 
gainful  employment  a  refundable  credit  and 
to  allow  an  additional  investment  tax  credit 
for  dependent  care  center  property:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HOWARD  (for  himself,  and 
Mr.  Snyder)  (by  request): 
H.R.  3929.  A  bill  to  amend  subtitle  IV  of 
title  49.  United  States  Code,  to  reduce  regu- 
lation of  motor  carriers  of  property,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  3930.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  treat- 
ment of  fringe  benefits  provided  to  the  par- 
ents of  employees:  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  MOAKLET: 
H.R.  3931.  A  bill  to  designate  the  General 
Services  Administration  building  known  as 
the  'United  States  Appraiser's  Stores  Build- 
ing" in  Boston.  MA.  as  the  Captain  John 
Poster  Williams  Coast  Guard  Building: "  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  MOODY  (for  himself,  and  Mr. 
Obey): 
H.R.  3932.  A  bill  to  provide  for  State  regu- 
lation of  the  transportation  of  high  level  ra- 
dioactive waste:  jointly,  to  the  Committee 
on  Interior  and  Insular  Affairs,  Energy  and 
Commerce,  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  ORTIZ: 
H.R.  3933.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  judges 
for  the  southern  district  of  Texas:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PASHA Y AN  (for  himself,  and 
Mr.  Thomas  of  California): 
H.R.  3934.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ST  GERMAIN 
H.R.  3935.  A  bill  to  require  candidates  for 
the  office  of  Representative  or  Senator  to 
provide  copies  of  their  State  and  Pederal 
income  tax  returns  for  publication  in  the 
Congressional  Record:  to  the  Committee 
on  House  Administration. 

By  Mr.  SMITH  of  Florida  (for  himself. 
Mr.  Pascell,  and  Mr.  Hyde): 
H.R.  3936.  A  bill  to  amend  the  Controlled 
Substances  Act  to  create  new  penalties  for 
the  use  of  children  in  the  distribution  of 
controlled  substances  and  for  the  manufac- 
turing with  intent  to  distribute,  the  posses- 
sion with  intent  to  distribute,  or  the  distri- 
bution of  designer  drugs,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 
By  Mr.  WHEAT: 
H.R.  3937.  A  bill  to  amend  title  5,  United 
States  Code,  with   respect  to  withholding 
certain  city  or  county  taxes  from  the  pay  of 
Pederal  employees;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  WHITTEN: 
H.J.  Res.  476.  Joint  resolution  making  fur- 
ther  continuing   appropriations    for    fiscal 
year  1986:  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  NEAL: 
H.J.  Res.  477.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
U.S.  providing  that,  except  in  cases  of  na- 
tional emergency,  expenditures  of  the  U.S. 
Government  in  any  fiscal  year  shall  not 
exceed  its  revenues  for  that  fiscal  year;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  478.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that,  except  In 
cases  of  national  emergency,  expenditures 
of  the  U.S.  Government  in  any  fiscal  year 
shall  not  exceed  its  revenues  for  that  fiscal 
year  and  shall  not  exceed  20  per  centum  of 
the  gross  national  product  of  the  preceding 
calendar  year,  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ASPIN  (for  himself,  Mr.  Evans 
of  Illinois,  Mr.  Puster,  Mr.  Boland, 
Mr.  Emerson.  Mr.  Moakltv,  Mr. 
Bennett.  Mr.  Mrazek.  Mrs.  Bent- 
ley,  Mr.  O'Brien,  Mr.  Stenholm, 
Mrs.  Holt.  Mr.  Hettel  of  Hawaii, 
Mr.  Kolter,  Mr.  Stokes,  Mr. 
Lantos,  Mr.  Hayes,  Mr.  Hendon,  Mr. 
DoRNAN  of  California,  Mr.  Savage, 


Mr.  Mineta,  Mr.  Fazio,  Mrs.  Boxer. 
Mr.  Hughes.  Mr.  Matsui.  Mr.  Young 
of  Florida.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Hartnett.  Mr.  Nichols. 
Mr.  Rahall.  Mr.  Quillen.  Mr.  Volk- 
MER,  Mr.  ScHUMER,  Mr.  Solomon. 
Mr.  LaPalce.  Mr.  Rudd.  Mr.  Young 
of  Alaska.  Mr.  Levin  of  Michigan, 
Mr.  Crockett.  Mr.  Bustamante,  Mr. 
Shumway.  Mr.  Gingrich.  Mr.  Lun- 
DiNE,  Mr.  McGrath.  Mrs.  Meyers  of 
Kansas,  Mr.  Horton.  Mr.  Bryant. 
Mr.  Daub.  Mr.  Yatron.  Mr. 
Schuette,  Ms.  Mikulski,  Mr.  Marti- 
nez, Mr.  Moody.  Mr.  Bokski,  and 
Mr.  Boucher): 
H.J.  Res.  479.  Joint  resolution  to  designate 
October  8.  1986,  as  "National  Fire  Fighters 
Day  ":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BOEHLERT: 
H.J.  Res.  480.  Joint  resolution  designating 
the  week  beginning  April  13.  1986.  as  "Na- 
tional  Medical   Laboratory   Week ":   to   the 
Conunittee  on  Post  Office  and  Civil  Service. 
By  Mr.  PEPPER; 
H.J.  Res.  481.  Joint  resolution  to  designate 
the  week  of  February  9.  1986  through  Feb- 
ruary 15.  1986  as  "National  Bum  Awareness 
Week ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ST  GERMAIN: 
H.J.  Res.  482.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  SHAW  (for  himself,  Mr.  Chap- 
pell.  Mr.  Livingston,  Mr.  Roth,  Mr. 
Jeffords.  Mr.   Luncren.  Mr.  Wise. 
Mr.  Ridge,  Mr.  Edwards  of  Oklaho- 
ma,   Mr.    WoLPE,    Mr.    Bevill,    Mr. 
Plippo.  Mr.  Michel,  Mr.  Lott,  Mr. 
Kemp.  Mr.  Wright,  Mr.  Foley,  Mr. 
Gephardt,  and  Mr.  Howard): 
H.J.  Res.  483.  Joint  resolution  to  designate 
the  first  Friday  of  May  each  year  as   "Na- 
tional Teacher  Appreciation  Day  ",  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DORNAN  of  California: 
H.  Con.  Res.  259.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  express  to  the  Govern- 
ment of  the  Soviet  Union  the  disapproval  of 
the  American  people  concerning  that  Gov- 
ernment's systematic  nondelivery  of  inter- 
national mall  addressed  to  certain  persons 
residing  within  the  Soviet  Union,  that  the 
Department   of   State   should   pursue   this 
matter   at   the   diplomatic   level   with   the 
Soviet  Union  and  other  countries,  and  that 
the  United  States  delegation  to  the  next 
Congress  of  the  Universal  Postal  Union  seek 
the  compliance  of  the  Government  of  the 
Soviet  Union  with  the  acts  of  the  Universal 
Postal  Union:  jointly,  to  the  Committee  on 
Poreign  Affairs  and  Post  Office  and  Civil 
Service. 

By  Mr.  GUCKMAN  (for  himself,  Mr. 
LujAN,  Mr.  Brown  of  California,  Mr. 
Lewis  of  Florida,  Mr.  Mineta,  Mr. 
Walker,  Mr.  Roe,  Mr.  Boehlert,  Mr. 
Nelson  of  Florida,  Mr.  Packard,  Mr. 
Andrews,  Mr.  Gordon,  Mr.  Dornan 
of     California,     Mr.     Price,     Mr. 
Bryant.    Ms.    Oakar,    Mr.    White- 
hurst.  Mr.  Wohtley.  Mrs.  Bentley, 
Mr.    Porter,    Mr.    Carr.    and    Mr. 
Wilson): 
H.   Res.   340.   Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
a  national  program  of  hypersonic  aircraft 
research  and  technology  development  lead- 
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ing  to  a  proof-of-concept  flight  demonstra- 
tion should  l)e  pursued  vigorously  by  the 
National  Aeronautics  and  Space  Administra- 
ton;  to  the  Committee  on  Science  and  Tech- 
nology. 

By  Mr.  LOTT  (for  himself.  Mr.  Pren- 

ZEL.  Mr.  Vander  Jact.  Mr.  Pursell. 

and  Mr.  McCandless): 
H.  Res.  341.  Resolution  to  amend  the  rules 
of  the  House  to  prohibit  the  solicitation  of 
political  campaign  contributions  by  Mem- 
bers, officers  or  employees  of  the  House  or 
employees  of  the  U.S.  Government,  and  to 
prohibit  such  solicitations  by  any  person  in 
any  House  office,  building,  or  portion  of  the 
Capitol:  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  BLILEY  introduced  a  bill  (H.R.  3938) 
to  provide  for  a  10-year  extension  of  patent 
numbered  3.435.845:  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  471:  Mr.  Whitehurst.  Mr.  Daub, 
Mrs.  Bentley.  Mr.  Wilson,  and  Mr.  Hyde. 

H.R.  864:  Mr.  Skelton  and  Mr.  Barnes. 

H.R.  870:  Mr.  Bonior  of  Michigan.  Mr. 
Gingrich,  and  Mr.  Shelby. 

H.R.  979:  Mr.  Daniel  and  Mr.  Barnard. 

H.R.  1139:  Mr.  Applecate. 

H.R.  1356:  Mr.  Bustamante.  Mr.  Leath  of 
Texas,  and  Mrs.  Vucanovich. 

H.R.  1875:  Mr.  Roberts.  Mr.  Vander  Jact. 
Mr.  Gray  of  Illinois.  Mr.  Pursell.  Mr. 
Downey  of  New  York,  and  Mr.  Volkmer. 

H.R.  2010:  Mr.  Pursell. 

H.R.  2093:  Mr.  Schumer  and  Mr.  Bedell. 

H.R.  2206:  Mr.  Scheueh. 

H.R.  2387:  Mr.  Moakley. 

H.R.  2504:  Mr.  Durbin  and  Mr.  Pursell. 

H.R.  2684:  Mr.  Bustamante.  Mr.  Chapman. 
Mr.  Whitehurst.  Mr.  Strang.  Mr.  Barnes. 
Mr.  LuKEN.  and  Mr.  English. 

H.R.  2721:  Mr.  Ackerman. 

H.R.  2873:  Mr.  Hillis. 

H.R.  3220:  Mr.  Frank.  Mr.  Weaver.  Mr. 
Gejdenson.  Mr.  Edwards  of  California.  Mr. 
Fazio.  Mr.  Bedell,  Mr.  Savage.  Mrs.  Boxer. 
Mr.  Martinez.  Mr.  Crockett.  Ms.  Mikul- 
SKi,  Mr.  LuNDiNE.  Mr.  Rangel.  and  Mr. 
Staggers. 

H.R.  3259:  Mr.  Monson. 

H.R.  3260:  Mr.  Kolter,  Ms.  Snowe.  Mr. 
Traxler.  and  Mr.  Owens. 


H.R.  3426:  Mr.  Bateman.  Mr.  Bereuter, 
Mr.  Biaggi.  Mr.  Coats.  Mr.  Cobey.  Mr. 
Craig,  Mr.  Dannemeyer,  Mr.  DeWine.  Mr. 
DoRNAN  of  California.  Mr.  Edwards  of  Okla- 
homa, Mr.  Gingrich.  Mr.  Hyde.  Ms. 
Kaptur.  Mr.  Kolbe.  Mr.  Kolter.  Mr.  Lago- 
MARSiNO.  Mr.  Leach  of  Iowa,  Mr.  Lightfoot, 
Mr.  LiPiNSKi.  Mrs.  Lloyd,  Mr.  Martinez. 
Mr.  McEwen.  Mr.  Mitchell,  Mr.  Mollohan, 
Mr.  Murphy.  Mr.  Rangel,  Mr.  Ritter,  Mr. 
SiLJANDER.  Mr.  Sunia,  and  Mr.  Wolf. 

H.R.  3465:  Mr.  Edgar.  Mr.  Boucher.  Mr. 
OxLEY.  Mr.  Donnelly,  Mrs.  Schneider,  Mr. 
Wolpe.  and  Mr.  Nowak. 

H.R.  3626:  Mr.  Fields  and  Mr.  Saxton. 

H.R.  3627:  Mr.  Bateman.  Mr.  Fascell,  Mr. 
Ralph  M.  Hall,  Mr.  Huckaby,  Mr.  Lehman 
of  Florida,  Mr.  Livingston.  Mr.  Lott,  Mr. 
MacKay.  Mr.  Nichols.  Mr.  Pepper.  Mr. 
Volkmer,  and  Mr.  Wilson. 

H.R.  3654:  Mr.  Clinger. 

H.R.  3688:  Mr.  Stenholm,  Mr.  Fields,  Mr. 
Edwards  of  Oklahoma,  Mr.  Brown  of  Colo- 
rado, and  Mr.  Tauke. 

H.R.  3704:  Mr.  Lipinski,  Mr.  Rudd,  Mr. 
Bilirakis,  Mr.  Gingrich,  Mr.  Roe.  Mr. 
Shaw,  and  Mr.  Lagomarsino. 

H.R.  3769:  Mr.  Lipinski  and  Mr.  Mitch- 
ell. 

H.R.  3801:  Mr.  de  Lugo. 

H.R.  3803:  Mr.  Bustamante,  and  Mr. 
Rahall. 

H.J.  Res.  234:  Mr.  Burton  of  Indiana. 

H.J.  Res.  254:  Mr.  Clay.  Mr.  Saxton.  and 
Mr.  Matsui. 

H.J.  Res.  297:  Mr.  McKernan,  Mr.  Moody, 
Mr.  BoNiOR  of  Michigan,  Mr.  Weiss,  Mr. 
Shelby.  Mr.  Udall,  Mr.  Pursell,  Mr.  Green, 
Mr.  Hamilton,  Ms.  Mikulski,  Mr.  Brown  of 
California.  Mr.  Stokes.  Mr.  McKinney,  Mr. 
Rowland  of  Georgia,  Mrs.  Burton  of  Cali- 
fornia, Mr.  Lantos,  Mr.  Waxman,  Mr. 
Tauke,  Mr.  Gejdenson,  Mr.  Addabbo,  Mr. 
Shaw,  Mr.  Dornan  of  California,  Mr.  Neal, 
Mr.  Kolter,  and  Mr.  Bryant. 

H.J.  Res.  375:  Mr.  McGrath,  Mr.  Lent, 
Mr.  Ritter,  Mr.  Fields,  Mr.  Mazzoli,  Mr. 
Watkins,  Mr.  Whittaker.  Mr.  Sundquist, 
Mr.  Smith  of  New  Jersey,  Mr.  Slaughter, 
Mr.  OxLEY,  Mr.  Parris,  Mr.  Boulter.  Mr. 
Cobey.  Ms.  Fiedler,  Mr.  Broyhill,  Mr. 
Walker,  Mr.  Clinger,  Mr.  Cheney,  Mr. 
Strang,  and  Mr.  Clay. 

H.J.  Res.  421:  Mr.  Henry,  Mr.  Coleman  of 
Texas,  and  Mr.  Hettel  of  Hawaii. 

H.J.  Res.  439:  Mr.  Boland,  Mr.  Denny 
Smith.  Mr.  Dwyeh  of  New  Jersey.  Mr. 
Dowdy  of  Mississippi.  Mr.  Bedell.  Mr.  Gun- 
DERSON.  Mr.  FusTER.  Mr.  Hansen,  Mr.  Wal- 
GREN,  Mr.  Tallon.  Mr.  Hatcher,  Mr.  Row- 
land of  Georgia,  Mr.  Whitley,  Mr.  Hunter. 
Mr.  HiLLis.  Mr.  Archer.  Mr.  Rinaldo.  Mr. 
KosTMAYER,  Mr.  Latta.  Mr.  Lent.  Mr. 
Fields,  and  Mr.  Kasich. 


H.J.  Res.  447:  Mrs.  Bentley.  Mr.  Coats, 
Mr.  Snyder,  Mr.  Moody,  and  Mr.  Natcher. 

H.J.  Res.  458:  Mr.  Gibbons.  Mr.  Frenzel, 
Mr.  Green.  Mr.  Lagomarsino.  Mr.  Siuan- 
DER,  Mr.  Smith  of  Florida,  Mr.  Wortley, 
Mr.  Jeftords,  and  Mr.  Barnard. 

H.  Con.  Res.  36:  Mr.  Morrison  of  Con- 
necticut and  Mr.  Garcia. 

H.  Con.  Res.  57:  Mr.  Solomon  and  Mr. 
Hyde. 

H.  Con.  Res.  167:  Mr.  AuCoin.  Mr. 
Barnes,  Mr.  Bateman,  Mr.  Bates.  Mr.  Beil- 
ENSON,  Mrs.  Bentley,  Mr.  Bevill,  Mr. 
Biaggi,  Mrs.  Boggs,  Mr.  Borski,  Mrs. 
Boxer,  Mr.  Bustamante,  Mr.  Chapman,  Mr. 
Clinger,  Mr.  Coleman  of  Texas,  Mrs.  Col- 
lins, Mr.  Conyers.  Mr.  Daschle,  Mr. 
Darden,  Mr.  Dyson,  Mr.  de  Lugo,  Mr. 
Eckart  of  Ohio,  Mr.  Edwards  of  California, 
Mr.  Fascell.  Mr.  Fauktroy,  Mr.  Fazio,  Mr. 
F^SH,  Mr.  Florio,  Mr.  FliosT,  Mr.  Gallo, 
Mr.  Gejdenson,  Mr.  Gonzalez,  Mr.  Gray  of 
Illinois,  Mr.  Gray  of  Pennsylvania,  Mr. 
Gregg,  Mr.  Guarini,  Mr.  Ralph  M.  Hall, 
Mr.  Hammerschmiot,  Mr.  Heftel  of  Hawaii, 
Mr.  Hendon,  Mr.  Henry.  Mrs.  Holt.  Mr. 
HoYER,  Mr.  Hughes,  Mrs.  Kennelly.  Mr. 
Leath  of  Texas,  Mr.  Leland,  Mr.  Lipinski, 
Mrs.  Lloyd,  Mr.  Lundine,  Mr.  McCloskey, 
Mr.  McKinney,  Mr.  Madigan.  Mr.  Markey. 
Mr.  Martinez.  Mr.  Matsui.  Ms.  Mikulski. 
Mr.  Mitchell.  Mr.  Mrazek.  Mr.  Murphy. 
Mr.  Neal,  Mr.  Nelson  of  Florida,  Mr.  Ober- 
STAR,  Mr.  Ortiz,  Mr.  Owens,  Mr.  Packard, 
Mr.  Pashayan.  Mr.  Pepper.  Mr.  Pickle.  Mr. 
Porter.  Mr.  Richardson,  Mr.  Rodino,  Mr. 
Roe,  Mr.  Rose,  Mr.  Sabo,  Mr.  Skelton,  Mr. 
Slattery.  Mr.  Smith  of  Florida,  Mr.  Spence, 
Mr.  Stenholm,  Mr.  Sunia.  Mr.  Tallon.  Mr. 
Towns.  Mr.  Traficant.  Mr.  Vewto.  Mr. 
Walgren.  Mr.  Weaver.  Mr.  Weiss.  Mr.  Wil- 
liams, Mr.  Wilson,  Mr.  Wright.  Mr. 
Yatron.  Mr.  Young  of  Missouri.  Mr. 
Bryant,  and  Mrs.  Burton  of  California. 

H.  Con.  Res.  219:  Mr.  Solomon. 

H.  Con.  Res.  237:  Mr.  Daschle,  Mr.  Kost- 
MAYER,  Mr.  Mitchell,  Mr.  Fuster,  Mr. 
Xjxand,  Mr.  Rahall,  Mr.  Dymally,  Mr.  Bou- 
cher, Mr.  LaFalce,  Mr.  Hughes,  Mr.  Hoyer, 
Mr.  Mrazek,  Mr.  Howard,  Mr.  Lehman  of 
Florida,  Mr.  Conyers,  Mr.  Wilson.  Mr. 
Weiss.  Mrs.  BtniTON  of  California.  Mr. 
Smith  of  Florida.  Mr.  Lantos.  Mrs.  Boxer. 
Mr.  Fauntroy.  Mr.  Coelho,  Mr.  Savage,  Mr. 
Wolpe,  Mr.  Fazio,  Mr.  Weaver,  Mr.  Robin- 
son, Mr.  Monson,  Mr.  Dorgan  of  North 
Dakota,  and  Mr.  Penny. 

H.  Con.  Res.  243:  Mr.  Jacobs,  Mr.  Faunt- 
roy, Mr.  Bustamante,  Mr.  Lehman  of  Flori- 
da, Mr.  Frank,  Mr.  Crockett,  Mr.  Acker- 
man,  Mr.  Matsui,  Mr.  Bedell,  Mr.  Plorio, 
Mr.  Barnes,  Mr.  Weiss,  Mr.  Towns,  and  Mr. 
Savage. 
H.  Res.  183:  Mr.  Poolietta. 
H.  Res.  219:  Mr.  Oilman. 
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(Legislative  day  of  Monday,  December  9,  1985) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  all  comfort,  be  with  Senator 
GoLDWATER.  his  two  sons  and  two 
daughters,  in  the  loss  of  his  beloved 
wife  Peggy. 

This  morning  we  feel  the  pain  of  the 
families  of  the  250  soldiers  and  the  8 
crewmembers  killed  in  the  airplane 
crash  at  Gander  Airport  in  Newfound- 
land, and  we  pray  for  them. 

Father  in  Heaven,  we  beseech  you 
for  Your  continued  guidance— Your 
enablement— as  the  Senate  works  its 
way  through  controversial  issues  and 
clashing  wills  in  a  tough  agenda.  This 
room  is  occupied  by  100  of  the  most 
powerful  people  in  the  Nation— for 
that  matter,  the  world.  Each  is  one. 
among  many  in  his  State,  chosen  and 
entrusted  with  the  delicate,  difficult 
stewardship  of  the  democratic  process. 
It  is  awesome  to  contemplate  the  im- 
mense potential  when  their  power  is 
united.  It  is  tragic  to  observe  the  impo- 
tence when  their  powers  collide  and 
neutralize  the  power  of  each  so  that 
the  whole  is  less  than  the  sum  of  its 
parts. 

You  know  the  Senators.  Lord,  their 
motivation,  purpose,  sincerity,  com- 
mitment. Protect  them  from  the  con- 
tradiction of  national  leaders  victim- 
ized by  their  own  power,  position, 
prestige,  and  self-image.  Protect  their 
families  from  being  victims.  Renew 
the  Senators  in  their  dedication  to  the 
mandate  which  brought  them  to  this 
Chamber  and  the  will  to  be  faithful  to 
those  who  believed  them  and  sent 
them  here.  Gracious  God.  transfigure 
these  closing  days  of  this  session  into 
a  shining  hour  for  the  U.S.  Senate.  In 
His  name  Who  was  the  Servant  of  all. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


ing  business  not  to  extend  beyond  the 
hour  of  9:30.  followed  by.  I  guess,  the 
OPIC  conference  report,  S.  947,  then 
the  White  Earth  Indian  Reservation 
bill  under  a  4-hour  time  agreement. 
Hopefully,  today  we  can  do  the  coun- 
terterrorism  bill  under  a  time  agree- 
ment, possible  trade  legislation,  if 
there  can  be  a  time  agreement,  and 
any  conference  reports  that  accompa- 
ny the  so-called  must  items.  I  think 
the  only  one  that  could  possibly  come 
before  us  today  would  be  the  continu- 
ing resolution. 

We  still,  before  we  complete  action 
this  year,  must  come  to  grips  with  the 
farm  bill.  That  means  passing  it. 
Hopefully,  we  could  break  the  logjam 
on  that  in  the  conference  this  morn- 
ing. Second,  the  farm  credit  legisla- 
tion. There  are  a  couple  of  ways  we 
can  approach  that  and  dispose  of  that 
before  we  leave.  And  then  reconcilia- 
tion. 

It  would  seem  to  me  we  would  be 
walking  away  from  all  the  work  that 
many  committees  and  many  Members 
were  engaged  in  throughout  the  year 
if  we  failed  to  pass  a  conference  report 
on  reconciliation.  It  involves  a  total  of 
$85  billion  in  spending  reductions  over 
the  next  3  years.  I  hope  we  will  not 
say,  "Well,  that  is  something  we  can 
delay  until  next  year." 

There  is  little  hope  that  we  will  ad- 
journ this  week.  So  it  is  now  my  hope 
that  we  may  adjourn  by  midweek  of 
next  week.  It  seems  to  me  that  that 
would  be  the  earliest  time. 

I  will  try  to  advise  Members  about 
this  evening.  I  doubt  that  we  will  have 
a  late  evening,  unless  we  are  waiting 
on  a  conference  report. 

Also,  because  so  many  of  our  col- 
leagues are  involved  in  conferences,  we 
would  like  to  stack  the  votes,  if  there 
are  any  votes  requested  this  morning, 
until  about  1  o'clock  and  any  other 
votes,  maybe,  until  about  4  or  5  o'clock 
this  afternoon  to  avoid  Members' 
breaking  up  their  conferences,  coming 
back  to  the  floor,  and  wasting  a  lot  of 
their  very  valuable  time  in  the  last  few 
days  of  the  session. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


of  the  Democratic  leader's  time  be  re- 
served for  his  use  at  any  time  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  and  then  routine  morn- 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  acting  Democratic 
leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  2  minutes 


THE  NUCLEAR  THREAT  TO  THE 
PACIFIC 

Mr.  PROXMIRE.  Mr.  President,  the 
Prime  Minister  of  New  Zealand  has 
said  that  he  objects  to  the  use  of  New 
Zealand  ports  by  American  ships  car- 
rying nuclear  weapons.  New  Zealand 
may  ban  such  American  ships  in  the 
future.  Our  State  Department  has  told 
New  Zealand  that  if  they  prevent 
American  ships  from  using  New  Zea- 
land ports,  we  will  regard  this  as  a  vio- 
lation of  our  mutual  defense  agree- 
ments with  New  Zealand.  The  effect  of 
that  could  exclude  New  Zealand  from 
the  protection  of  American  naval  and 
other  military  forces  in  the  event  of  a 
Pacific  war.  Australia  has  announced 
that  she  would  provide  what  military 
protection  she  could  to  New  Zealand 
even  if  New  Zealand  is  deprived  of 
American  protection.  Australia  has 
also  indicated  that,  at  least  for  the 
present,  she  will  not  ban  American 
ships  carrying  nuclear  weapons  from 
her  ports. 

The  New  Zealand  embargo  of  Ameri- 
can ships  carrying  nuclear  weapons 
could  spread  throughout  the  world. 
We  Americans  have  very  different 
views  than  New  Zealand's  Prime  Min- 
ister. And  why  not?  Here  we  are  a 
super  nuclear  power.  We  are  the 
nation  that  first  developed  nuclear 
weapons.  We  are  the  only  nation  that 
has  ever  exploded  nuclear  weapons  as 
an  act  of  war.  We  are  a  nation  that 
now  includes  some  25,000  nuclear 
weapons  in  our  arsenal.  We  see  the  Pa- 
cific Ocean  as  our  ocean,  an  American 
ocean.  We  have  far  and  away  the  most 
powerful  Navy  in  the  world.  Our  Navy 
bestrides  and  dominates  the  Pacific. 
No  other  nation,  certainly  not  the 
Soviet  Union,  can  even  dream  of  chal- 
lenging our  naval  power,  i.aturally,  we 
want  to  keep  it  that  way.  As  we  see  it, 
this  total  naval  domination  of  the  Pa- 
cific by  the  United  States  serves  the 
interest  of  New  Zealand.  We  are 
friendly.  We  have  no  designs  on  New 
Zealand.  We  constitute  an  important 
market  for  New  Zealand  goods.  So 
why  should  New  Zealand  worry  if, 
from  time  to  time,  we  find  it  conven- 
ient for  our  ships  carrying  a  nuclear 
payload  to  dock  in  New  Zealand? 
What  is  the  problem? 


This    'bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  President,  the  problem  is  a  real 
and  legitimate  problem.  It  is  shared  by 
the  overwhelming  majority  of  nations 
throughout  the  world.  This  vast  ma- 
jority of  the  world's  nations  have  no 
nuclear  weapons.  They  have  no  desire 
ever  to  acquire  nuclear  weapons.  But 
they  see  the  two  superpowers  rushing 
ahead  pell  mell  in  a  nuclear  power 
buildup  which  they  are  now  told  by 
the  most  eminent  scientists  in  the 
world  could  bring  to  all  the  people  in 
the  world  a  nuclear  war  which  would 
constitute  the  most  devastating  envi- 
ronmental disaster  in  65  million  years: 
A  nulcear  winter.  The  people  of  New 
Zealand  would  be  victims  just  as 
surely  as  the  people  of  America  and 
Russia.  The  people  of  New  Zealand 
mind  their  own  business.  They  work 
hard.  They  treasure  their  freedom  and 
their  nation's  sovereignty.  They  feel 
that  that  freedom  and  sovereignty  en- 
titles them  to  keep  nuclear  weapons 
out  of  their  ports. 

And  there  is  another  more  immedi- 
ate nuclear  weapons  concern  that 
those  who  dwell  in  Pacific  lands  share. 
The  nuclear  policies  of  the  United 
States  have  endangered  them  for 
years.  In  a  recent  article  in  the  New 
York  Times.  Jonathan  Weisgall,  who 
is  writing  a  book  on  U.S.  nuclear  test- 
ing in  the  Pacific,  reports  that: 

The  United  States  conducted  66  nuclear 
tests  in  the  Marshall  Islands,  and  Prance 
continues  testing  at  Mururos  Atoll.  Japan 
has  proposed  dumping  nuclear  wastes  off 
the  Northern  Marianas.  In  response  to 
these  developments,  the  13  members  of  the 
South  Pacific  Forum,  including  Australia 
and  New  Zealand,  last  summer  ratified  a 
treaty  banning  the  manufacture,  testing  or 
stationing  of  nuclear  arms  in  almost  all  the 
South  Pacific.  This  wide  antinuclear  senti- 
ment is  summed  up  in  a  poster  that  says,  "If 
its  so  safe,  store  it  in  Washington,  dump  it 
in  Tokyo  and  test  it  in  Paris." 
That  is  an  interesting  statement. 
Mr.  I*resident,  I  challenge  any  Sena- 
tor to  put  herself  or  himself  in  the  po- 
sition of  a  New  Zealander  or  a  resident 
of  the  Marshall  Islands  or  the  Marian- 
nas,  and  I  ask  you.  would  you  not 
share  that  same  resentment  against 
both  superpowers  for  this  senseless 
nuclear  arms  race,  for  the  failure  to 
end  nuclear  weapons  testing  totally 
and  forthwith,  and  for  their  arrogant 
disdain  for  effective  arms  control? 

The  Prime  Minister  of  New  Zealand 
probably  will  not  get  much  sympathy 
in  this  body.  Most  Senators  will  share 
the  sentiment  of  the  administration 
that  sees  this  country  as  the  great  pro- 
tector of  the  freedom  of  the  democra- 
cies in  the  Pacific  and  throughout  the 
world.  Most  Senators  feel  the  price  of 
that  freedom  to  the  Pacific  nations 
must  be  to  tolerate  the  nuclear  weap- 
ons policies  of  this  colossus  of  the  Pa- 
cific. No  question  about  it— the  United 
States  does,  indeed,  provide  the  people 
of  the  Pacific  a  protection  against 
Soviet  communism.  We  can  do  a  great 
deal  better,  however,  in  providing  pro- 


tection  against   the   consequences   of    threatens    to    become    too    great    a 

the   unrestrained   nuclear   arms   race    burden. 

and  the  prospects  of  nuclear  war.  ^_^^^_^ 


MYTH  OF  THE  DAY:  PHONE 

RATES  UP  SINCE  BREAKUP 

Mr.  PROXMIRE.  Mr.  President,  the 

myth  of  the  day  is  that  the  breakup  of 

the  American  Telephone  &  Telegraph 

System  has  lowered  telephone  rates. 

You  might  remember  back  in  Janu- 
ary 1984,  the  Bell  System  was  broken 
into  eight  giant  pieces:  Seven  regional 
companies  handling  local  phone  serv- 
ice and  AT&T  responsible  for  long  dis- 
tance. The  primary  rationale  was  to 
create  a  competitive  long  distance  tele- 
phone system  and  thereby  reduce 
phone  bills. 

Well,  this  is  one  of  those  good  news, 
bad  news  stories.  The  good  news  is  we 
still  have  the  finest  telephone  system 
in  the  world.  Since  the  breakup,  busi- 
nesses have  benefited  from  new  tech- 
nologies and  high-speed  data  process- 
ing services.  And  there  has  been  that 
expected  drop  in  long  distance  tele- 
phone rates  as  rivals  of  AT&T  set  up 
their  own  long  distance  services.  Con- 
sumers now  can  buy  their  own  phones 
and  choose  from  an  amazing  variety  of 
designer  phones,  ones  with  speed  dial- 
ing or  memory  calling. 

Has  this  helped  business  and  con- 
sumers? It  certainly  has.  Business 
communication  is  more  efficient  and 
consumers  now  have  a  greater  choice 
of  phones  and  service. 

But  there  is  a  down  side,  a  bad  side 
to  the  good. 

A  recent  study  concluded  that  all  too 
often  consumers  are  paying  more  for 
telephone  service  with  no  real  im- 
provement in  service.  What  does  that 
mean?  It  means  that  while  long  dis- 
tance rates  have  gone  down,  rates  for 
basic  local  phone  service  have  risen. 
Those  are  the  rates  you  and  I  pay  for 
our  home  phone  service.  According  to 
this  study— by  the  Consumer  Federa- 
tion of  America— the  nationwide  aver- 
age for  basic,  unlimited  flat-rate 
phone  service  increased  by  35  percent 
over  the  last  2  years.  Looking  ahead, 
some  warn  costs  to  consumers  could 
double  or  triple  by  the  end  of  the 
decade. 

For  poor  and  elderly  Americans, 
those  rising  rates  may  come  down  to 
something  very  basic:  The  difference 
between  having  or  not  having  a  phone. 
Think  about  that  for  a  moment:  Not 
being  able  to  afford  a  telephone.  That 
is  not  a  very  happy  prospect,  especial- 
ly if  you  are  old  or  poor. 

So  while  our  phone  system  remains 
unparalleled,  there  are  warning  signs 
we  should  heed. 

Rising  rates  could  mean  the  end  of 
virtually  universal  phone  service.  Al- 
though long  distance  phone  rates  are 
lower  for  all  of  us  because  of  the 
breakup  of  AT&T,  for  some  Americans 
the   cost   of   local    telephone   service 


•SHOAH  '  A  HEBREW  WORD  FOR 
CATACLYSM 

Mr.  PROXMIRE.  Mr.  President, 
"Shoah"  is  a  Hebrew  word  for  cata- 
clysm. It  is  also  the  title  of  a  9-hour 
documentary  dramatizing  the  Holo- 
caust. 

The  film  documents  chilling  inter- 
views with  the  survivors  of  Nazi  death 
camps  and  records  the  emotional  re- 
ports of  those  assisting  In  the  mass  ex- 
terminations. French  director  Claude 
Lanzmann  relentlessly  taps  the  memo- 
ries of  a  survivor  of  a  Polish  death 
camp.  He  secretly  films  a  former  SS 
officer's  account  of  squeamish  details 
of  murder.  Mr.  Lanzmann  unmerciful- 
ly takes  the  dramatic  testimony  of  a 
Jewish  barber  once  in  charge  of  cut- 
ting the  hair  of  those  about  to  enter 
the  gas  chamber. 

His  acute  attention  to  detail  stirs  a 
painful  recollection  of  the  Holocaust. 
Shoah  will  do  much  to  publicize  the 
atrociousness  of  genocide.  So  will  the 
Genocide  Convention. 

But  the  Genocide  Convention  will 
make  further  assurances  that  there 
will  be  no  more  Shoahs.  The  conven- 
tion undertakes  to  prevent  and  to 
punish  acts  of  genocide.  As  an  Interna- 
tional law.  It  will  strengthen  the 
worldwide  dedication  to  prevent  an- 
other Holocaust. 

The  United  States  can  greatly  con- 
tribute to  this  purpose  by  adding  Its 
name  to  the  list  of  96  nations  already 
having  ratified  the  treaty.  Now  Is  an 
invaluable  opportunity  to  condemn 
and  curtail  continuing  acts  of  geno- 
cide—In  Afghanistan,  In  Iran,  in  East 
Timor,  and  elsewhere.  We  are  urged 
by  President  Reagaui  and  our  col- 
leagues in  this  body,  at  this  very 
moment,  to  seize  this  Initiative  and 
ratify  the  Genocide  Convention. 

Let  us  not  Ignore  the  encouragement 
from  our  leadership.  They  plead  with 
us  to  recognize  the  convention's  ability 
to  combat  genocide  and  uphold  the 
dignity  of  human  rights.  I  ask  the 
Senate  to  turn  to  the  Genocide  Con- 
vention quickly  and  vote  for  Its  Imme- 
diate ratification. 


WISCONSIN  ELECTRIC  CO.  AND 
THE  FIGHT  AGAINST  ACID  RAIN 

Mr.  PROXMIRE.  Mr.  President, 
Wisconsin  Electric  Power  Co.  recently 
announced  a  terrific  6-year,  $600  mil- 
lion program  to  clean  up  its  sulfur  di- 
oxide emissions  and  Install  Innovative 
new  technology  In  two  plants. 

Not  only  does  the  company's  plan 
result  in  cleaner  air  but  It  provides 
almost  900  new  construction  jobs  and 
establishes  the  company  as  a  national 
leader  In  Its  industry. 
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The  company  will  convert  four  units 
at  the  Oak  Creek  Powerplant  to  at- 
mospheric fluidized  bed  combustion, 
the  largest  such  installation  in  the 
world.  Four  other  units  at  Oak  Creek 
and  four  at  the  company's  Port  Wash- 
ington plant  will  also  be  renovated,  ex- 
tending their  useful  lives  and  reducing 
their  emissions. 

In  addition,  the  company  will  bum 
lower  sulfur  coal  at  all  its  major  plants 
and  is  applying  for  funds  under  the 
Clean  Coal  Program  to  install  a  dem- 
onstration of  the  even  newer  pressur- 
ized fluidized  bed  technology  at  the 
Port  Washington  plant. 

According  to  the  company,  these  ac- 
tions, in  combination,  will  reduce  emis- 
sions by  42  percent  over  1980  levels 
and  50  percent  over  1970  levels,  de- 
spite a  64-percent  increase  in  electrici- 
ty generation  during  the  same  period. 
The  atmospheric  fluidized  bed  units 
alone  will  result  in  a  90-percent  reduc- 
tion in  emissions  for  the  boilers  in 
which  they  are  installed. 

Yet,  In  spite  of  all  these  reductions. 
Wisconsin  Electrlc's  customers  will  not 
suffer.  Instead,  they  will  benefit  from 
these  cost-effective  strategies  which 
extend  the  lives  of  existing  boilers  in- 
stead of  building  costly  new  plants. 

Mr.  President,  these  actions  by  Wis- 
consin Electric  provide  a  model  for  the 
rest  of  the  utility  industry  of  ways  to 
produce  clean  air  as  well  as  electricity. 
The  achievements  of  this  firm  should 
be  repeated  nationwide  and  saluted  by 
environmentalists  everywhere. 

Mr.  President.  I  yield  the  remainder 
of  my  time— and  I  know  we  are  about 
to  go  into  morning  business,  so  there 
will  be  5  minutes  there  in  addition— to 
my  good  friend  from  Oklahoma. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  9:30  a.m..  with 
statements  therein  limited  to  5  min- 
utes each. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  remaining  time  of  the  leader 
also  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  distinguished  colleague  for  yield- 
ing to  me. 


OIL  IMPORT  FEE 

Mr.  BOREN.  Mr.  President,  over  the 
past  few  weeks,  we  have  been  putting 
the  finishing  touches  on  the  work  of 
this  session.  The  bills  now  winding 
down  to  a  final  vote  are  important 
bills.  Mr.  President.  The  legislation 
now  traveling  through  final  processes 
of  the  various  Joint  conferences  will 
immediately  and  dramatically  affect 


our  Nation  and  each  individual  Ameri- 
can. 

But  Mr.  President.  I  would  hope 
that  in  our  zeal  as  Senators  to  address 
these  issues,  we  would  not  ignore  our 
role  as  guardians  of  the  future.  We 
must  try  to  look  ahead  and  not  wait  to 
deal  with  potential  problems  until 
they  reach  crisis  proportions. 

Because  we  face  so  many  immediate 
problems,  we  have  the  bad  habit  of 
putting  off  those  that  seem  less  imme- 
diately pressing.  We  put  them  aside, 
planing  to  return  to  them  at  a  more 
convenient  time.  Often,  however, 
these  problems  do  not  wait  for  us,  and 
before  we  have  had  a  chance  to  act, 
they  become  far  more  dangerous  and 
demand  far  more  difficult  solutions. 

Several  weeks  ago  I  suggested  to  my 
colleagues  just  such  a  specter.  This 
specter  is  still  with  us,  just  beyond  the 
spotlight,  and  I  do  not  want  to  let  this 
session  end  without  once  again  sound- 
ing a  warning  to  my  colleagues. 

We  have  all  taken  some  pleasure, 
Mr.  President,  from  the  loosening  of 
the  OPEC  strangle  hold  on  our  econo- 
my and  the  resulting  drop  in  the  price 
of  oil.  Our  Nation  is  to  be  congratulat- 
ed for  its  conservation  efforts  to 
reduce  dependence  on  imported  oil 
and  for  its  thrust  in  domestic  oil  ex- 
ploration and  production. 

This  progress  is  threatened  by  po- 
tential sudden  drops  and  instability  in 
oil  prices. 

Oil  imports  by  Western  nations  in 
1984  were  actually  less  thtm  imports 
before  the  oil  crisis  in  the  early  1970's. 
But  since  1981,  the  price  of  oil  has 
been  falling  and  imports  into  the 
United  States  have  risen.  If  prices  con- 
tinue to  fall,  the  Department  of 
Energy  predicts.  America's  oil  imports 
will  double  by  1995. 

The  hard  lessons  of  conservation 
taught  by  high  oil  prices  may  be  for- 
gotten by  a  nation  awash  in  cheap  gas, 
and  we  may  find  ourselves  profligate 
users  of  precious  energy,  surrendering 
once  again  to  the  cartel  of  the  Mideast 
producers. 

But,  Mr.  President,  even  before  that 
happens,  the  fall  in  the  price  of  oil 
could  cause  severe  difficulty  in  our  do- 
mestic economy  without  the  help  of 
OPEC. 

Since  the  weakening  of  OPEC,  ana- 
lysts have  predicted  that  there  could 
be  sudden  sharp  drops  in  the  price  of 
oil.  Only  yesterday,  the  New  York 
Times  In  an  editorial  repeated  the  pos- 
sibility that  oil  will  fall  110  per  barrel, 
to  tl8  per  barrel  or  below.  Mr.  Presi- 
dent, let  me  say  that  if  the  price  of  oil 
were  to  fall  to  $18  per  barrel  or  lower, 
the  domestic  oil  industry  In  this  coun- 
try would  be  devastated,  and  domestic 
production  would  be  severely  cur- 
tailed. We  as  a  nation  could  no  longer 
be  proud  that  we  have  reduced  our  de- 
pendence on  foreign  oil  and  Increased 
our  reliance  on  domestic  production, 
Mr.  President,  because  the  foundation 


of  our  domestic  producers  will  have 
been  shaken  from  beneath  them. 

The  value  of  oil  reserves  in  the 
ground  is  used  as  security  for  billions 
of  dollars  in  loans  held  by  American 
banks.  If  the  value  of  these  reserves 
were  to  drop  so  drastically,  not  only 
would  the  domestic  Industry  suffer, 
but  the  effect  of  this  deflation  of 
assets  would  have  a  domino  effect  on 
the  financial  system,  sending  major 
shock  waves  even  through  the  big 
money  centers  such  as  New  York  and 
Chicago. 

Mr.  President,  I  suggest  that  we  can 
avoid  that  event.  I  suggest  that  we  can 
put  in  place  an  oil  import  fee  that  will 
allow  us  to  preempt  the  negative  ef- 
fects of  a  dramatic  fall  In  the  price  of 
oil  and  still  enjoy  the  benefits  such  a 
drop  could  bring  our  economy. 

My  legislation  proposing  such  a  fee 
was  introduced  in  August.  My  plan  in- 
cludes a  variable  cost  per  barrel  on  im- 
ported foreign  crude  and  imported  re- 
fined products.  It  would  be  regionally 
fair  and  would  preserve  competitive- 
ness In  sensitive  areas  of  trade. 

Mr.  President,  an  oil  Import  fee  such 
as  the  one  I  am  suggesting,  which 
would  not  raise  oil  prices  from  current 
levels,  would  generate  as  much  as  $15 
billion  per  year  for  the  U.S.  Treasury. 

The  $15  billion  per  year  is  a  matter 
of  some  consequence  in  these  days  of 
intolerable  budget  deficits,  Mr.  Presi- 
dent. It  Is  becoming  clear  that  early 
next  year  we  will  face  dramatic  cuts  In 
social  and  defense  spending  under  the 
provisions  of  the  Gramm-Rudman  def- 
icit reduction  mechanism.  The  revenue 
from  an  oil  Import  fee  would  sharply 
reduce  the  amount  of  these  automatic 
cuts  and  would  reduce  the  need  for  tax 
increases  on  average  Americans  while 
protecting  the  stability  of  our  econo- 
my and  financial  system  at  the  same 
time. 

Mr.  President,  the  specter  is  still 
well  In  the  shadows.  There  Is  today  no 
cause  for  panic  in  the  domestic  energy 
industry  nor  In  our  Nation's  huge  fi- 
nancial markets.  It  is  possible,  in  fact, 
that  prices  will  not  fall  as  dramatically 
as  some  have  predicted,  and  that  the 
tiers  of  an  oil  import  fee  would  never 
begin  to  phase  In.  But  Mr.  President, 
it  Is  a  role  of  this  body— the  U.S. 
Senate— to  foresee  potential  dangers 
and  to  put  in  place  a  safety  net  for  the 
goals  we  have  achieved  in  energy  con- 
servation, for  America's  domestic 
energy  Industry,  and  the  country's  fi- 
nancial system  which  funds  that  in- 
dustry. 

Now  Is  the  time  for  an  oil  import  fee. 
It  is  simply  too  good  an  idea  to  dis- 
card. Mr.  President.  I  have  today  writ- 
ten the  chairmsui  of  the  Finance  Com- 
mittee, Senator  Robert  Packwood,  re- 
questing hearings  as  early  as  possible 
In  January  on  my  bill.  There  are  other 
proposals  for  such  a  fee.  There  are  un- 
doubtedly possibilities  to  modify  and 


December  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


36215 


perfect  my  proposal,  but  it  is  vital  that 
we  push  ahead  with  hearings  on  the 
entire  subject. 

We  must  not  delay.  We  must  not 
wait  until  a  potential  problem  now 
just  over  the  horizon  becomes  a  full- 
blown crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the 
Record  at  this  point  the  letter  which  I 
wrote  to  Chairman  Packwood  request- 
ing hearings  on  the  subject  of  Jui  oil 
import  fee;  also,  an  article  from  the 
Washington  Post  of  December  12 
which  recounts  the  dramatic  fall  in 
the  futures  market  for  oil  prices  de- 
scribed by  one  petroleum  futures  ana- 
lyst, as  "It's  just  an  unmitigated  catas- 
trophe. This  is  the  oil  market's  1929." 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  letter  which  I  wrote 
to  the  budget  conferees  in  July  be 
printed  in  the  Record.  The  conferees, 
I  might  say,  under  the  leadership  of 
the  Senate,  took  this  same  proposal  to 
the  White  House  this  summer.  I  ask 
that  it  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sewate. 
Washington.  DC.  December  11,  1985. 
Hon.  Bob  Packwood. 
U.S.  Senate. 
Washington.  DC. 

Dear  Bob:  I  am  writing  to  ask  your  assist- 
ance in  scheduling  hearings  before  the  Pi- 
nance  Committee  at  the  earliest  possible 
time  on  the  issue  of  oil  import  fees  in  gener- 
al and  S.  1507.  the  Energy  Independence 
Act.  in  particular. 

Enclosed  is  a  copy  of  the  letter  I  sent  to 
the  Budget  conferees  last  July,  in  which  I 
warned  of  the  devastating  impact  of  a 
sudden  drop  in  the  price  of  crude  oil.  While 
of  course  we  still  hope  that  this  will  not 
occur.  OPEC's  recent  decision  to  maintain 
market  share  in  the  face  of  falling  prices, 
increases  the  possibility  for  damaging  insta- 
bility of  oil  prices. 

Now  is  the  time  for  us  to  act.  We  must  not 
allow  this  opportunity  to  prevent  severe 
damage  to  the  domestic  energy  Industry  and 
the  resulting  ripple  effect  through  our 
entire  economy  to  pass  us  by.  I  am  not  alone 
in  my  interest  in  this  matter,  several  of  our 
colleagues  have  expressed  an  interest  in  this 
legislation.  There  are  also  other  proposals 
which  have  been  made  for  an  oil  import  fee. 
It  is  time  we  grant  this  issue  the  forum  it  re- 
quires. 

I  appreciate  your  consideration  of  this 
matter,  and  hope  that  we  can  have  hearings 
on  this  matter  early  in  the  new  year  and  ex- 
plore my  proposal  and  others  for  the  estab- 
lishment of  an  import  fee. 
Sincerely, 

David  L.  Boreh. 

U.S.  Senator. 

tProm  the  Washington  Post,  Dec.  12,  19851 
Petroleum  Futures  Cowtinue  to  Pall 
Petroleum  futures  continued  to  collapse 
yesterday  on  the  New  York  Mercantile  Ex- 
change. The  selloff  was  triggered  by  the 
weekend  meeting  of  the  Organization  of  Pe- 
troleum Exporting  Countries  and  its  deci- 
sion to  maintain  market  share  even  if  prices 
fall,  said  Peter  Beutel.  a  petroleum  analyst 


in  New  York  with  Rudolf  Wolff  Putures. 
"Its  just  an  unmitigated  catastrophe.  This 
is  the  oil  markets  1929. "  he  said. 

Prices  fell  by  the  daily  limits  yesterday 
even  though  they  had  been  increased  from 
the  normal  $1  a  barrel  for  crude  oil  and  2 
cents  a  gallon  for  distillates  and  gasoline. 
Because  prices  fell  by  the  limits  again  yes- 
terday, the  limits  will  be  expanded  once 
again  today,  said  Mary  Ann  Matloch,  a 
spokeswoman  for  the  exchange. 

Crude  oil  settled  $1.50  to  $2.28  lower,  with 
the  contract  for  delivery  in  January  at 
$25.23  a  barrel;  heating  oil  settled  3  cents  to 
4.49  cents  lower,  with  January  at  75.11  cents 
a  gallon. 

U.S.  Senate, 
Washington,  DC,  July  17.  1985. 
Senator  Pete  Domewici, 
U.S.  Senate. 
Washington,  DC 

Dear  Pete:  As  you  struggle  with  the 
urgent  need  to  develop  a  plan  to  reduce  the 
budget  deficits  I  would  suggest  that  there 
has  never  been  a  better  time  to  consider  an 
import  fee  on  foreign  crude  oil  and  refined 
products. 

Plrst.  it  could  provide  an  important  source 
of  revenue  to  help  us  balance  the  budget.  A 
fee  of  $5  per  barrel  on  imported  crude  and 
$10  per  barrel  on  refined  products  would 
produce  a  total  of  $18.59  billion  in  revenues 
for  the  federal  government. 

Second,  it  is  only  fair  that  foreign  produc- 
ers bear  a  part  of  the  burden.  Domestic  pro- 
ducers already  pay  income  taxes,  in  addition 
to  the  windfall  profits  tax  and  severance 
taxes  which  foreign  producers  do  not  have 
to  pay.  Current  refining  capacity  has  fallen 
to  only  14  million  barrels  per  day.  Studies 
reveal  that  U.S.  refining  capacity  is  at  or 
below  the  level  required  to  meet  our  basic 
security  requirements.  This  fee  would  stem 
the  flow  of  domestic  refinery  closings. 

Third,  the  Import  fee  could  be  designed  to 
prevent  any  unfair  regional  impact  by  re- 
bating fees  paid  on  home  heating  oil. 
through  block  grants  to  heavily  Impacted 
regions,  and  by  exempting  oil  and  feed- 
stocks used  inherently  in  the  manufacturing 
process. 

Fourth,  the  fee  would  enhance  energy 
conservation.  If  oil  prices  drop  as  much  as 
has  been  projected,  wasteful  use  of  energy 
will  again  be  encouraged.  The  fee  could  be 
designed  to  t>egin  phasing  down  when  oil 
prices  exceeded  $30  per  barrel  and  com- 
pletely phased  out  at  $35  per  barrel  to  make 
sure  that  undue  burdens  are  not  placed  on 
consumers. 

Fifth,  the  fee  would  place  a  safety  net  to 
protect  the  national  economy  and  financial 
system  against  the  threat  of  a  ripple  effect 
if  the  price  of  oil  dropped  suddenly  to  the 
$20  level  or  below,  as  some  analysts  predict- 
ed in  the  media  over  the  weekend.  A  sudden 
sharp  drop  in  oil  prices  could  so  devastate 
the  domestic  industry  and  banking  Institu- 
tions which  finance  that  Industry,  that  It 
could  pose  a  threat  to  the  entire  economy. 
It  makes  sense  to  put  a  safety  net  under  the 
domestic  industry  which  at  the  same  time 
would  promote  tax  fairness,  help  balance 
the  budget  and  encourage  sound  energy 
conservation. 

I  urge  the  budget  conferees  to  seriously 
consider  this  proposal. 
Sincerely, 

David  L.  Borxm, 

U.S.  Senate. 

Mr.  BOREN.  Mr.  President.  In  view 
of  recent  events.  It  Is  my  intent  to  also 
contact  the  Secretary  of  the  Treasury 


and  the  Chief  of  Staff  at  the  White 
House,  as  I  did  last  summer,  to  urge 
them  to  reconsider  the  proposal  which 
they  temporarily  set  aside  this  past 
summer. 


THE  PENDING  FARM  BILL 

Mr.  BOREN.  Mr.  President,  on  an- 
other subject,  last  night,  I  made  brief 
remarks  on  the  floor  and  inserted  into 
the  Record  additional  comments 
about  the  pending  farm  bill  which  is 
now  in  the  agricultural  conference  be- 
tween the  House  and  the  Senate. 

I  want  to  repeat  what  I  said  last 
night. 

There  are  those  who  say  we  must 
have  a  farm  bill  before  this  session  is 
finished.  I  have  seen  that  mentality 
take  over  this  body  in  the  past,  the 
idea  that  for  some  reason  we  must 
have  a  bill.  It  does  not  matter  what 
bill,  it  does  not  matter  the  contents  of 
the  bill,  we  simply  must  have  a  bill. 

That  line  of  argument.  Mr.  Presi- 
dent, is  ludicrous.  I  want  to  repeat 
what  I  said  last  night.  Yes,  the  farm- 
ers of  the  country  would  like  to  have  a 
good  farm  bill.  They  would  like  to 
have  a  good  farm  bill  reported  Imme- 
diately, so  there  might  be  some  hope 
for  their  survival.  But  they  do  not 
want  a  bad  farm  bill.  They  do  not 
want  a  farm  bill  that  will  leave  them 
without  hope. 

It  would  be  far  better  to  write  a  good 
farm  bill  in  January  and  February  of 
next  year  than  to  rush  a  bad  farm  bill 
through  to  passage  now.  I  hope  that 
every  Member  of  the  Senate  and  every 
Member  of  the  House  of  Representa- 
tives read  In  the  papers  yesterday  all 
across  this  country  the  front  page 
story  of  the  tragedy  which  occurred  in 
a  rural  community  in  Iowa.  I  hope 
they  read  about  a  63-year-old  man,  a 
pillar  of  the  community,  a  man  who 
contributed  so  much  to  his  own  com- 
munity, a  good  neighbor,  who.  because 
of  the  financial  pressures  he  was 
facing,  became  so  distraught  and  men- 
tally deranged  that  he  killed  his  be- 
loved wife  of  40  years,  then  he  turned 
the  gun  on  one  of  his  neighbors  with 
whom  he  had  had  a  good  relationship, 
that  ended  up  by  taking  the  life  of  the 
community's  banker  who  tried  to 
carry  him  through  his  difficult  finan- 
cial times,  and  then  turned  the  gun  on 
himself  and  tragically  took  his  own 
life. 

I  wish  I  could  say.  Mr.  President, 
that  those  actions  taking  place  in  that 
community  just  a  few  hours  ago  in  the 
Midwestern  part  of  this  country  were 
atypical. 

Mr.  President,  as  I  go  around  my 
own  State  and  in  the  agricultural  com- 
munities in  my  State.  I  have  never  wit- 
nessed such  massive  emotional  depres- 
sion on  the  part  of  a  group  of  people 
since  I  have  been  In  public  office. 
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As  I  was  riding  back  on  the  subway 
car  last  night,  back  over  to  my  office 
after  making  those  comments  on  the 
floor,  I  ran  into  two  or  three  other 
peoDle  who  were  saying  they  had  read 
the  article.  As  one  of  them  said, 
"What  a  tragedy." 

These  were  not  people  who  refused 
to  work.  These  are  hard-working 
people  who  work  on  farms  from  sunup 
to  sundown.  Yet  they  are  having  prob- 
lems over  which  they  have  no  control 
and  they  are  desperate. 

Mr.  President,  when  you  are  63  years 
old  and  farming  is  all  you  have  ever 
known,  there  is  no  way  to  make  a 
fresh  start.  It  is  pretty  late  in  the  day 
to  leam  a  new  skill  and  move  your 
family  to  some  other  part  of  the  coun- 
try, uprooting  yourself  from  the  farm 
where  your  family  has  lived  for  several 
generations. 

Mr.  President,  the  farm  bill  now  in 
conference,  and  the  proposals  that 
were  made  which  were  pending  last 
night,  would,  instead  of  offering  hope, 
reduce  farm  incomes  between  6  per- 
cent and  11  percent  next  year. 

Mr.  President,  I  cannot  in  conscience 
be  a  part  of  that.  I  will  not  go  back  to 
the  farming  communities  where  I  have 
been  and  tell  them  that  I  assisted  in 
any  way  in  the  passage  of  a  bill  to 
reduce  farm  incomes  between  6  and  11 
percent  a  year. 

I  will  not  go  back  to  those  in  their 
sixties  who  live  on  the  farms  and 
whose  families  have  lived  there  for 
two  or  three  generations  and  who  are 
about  to  lose  their  farms  and  tell  them 
that  all  we  can  do  is  offer  a  bill  that  is 
going  to  mandate  no  hope  but  utter 
hopelessness  for  them.  I  will  not  do 
that. 

I  hope,  Mr.  President,  that  the  con- 
ferees will  hear  the  message  that  is 
coming  across  the  country  and  at  the 
very  bare  minimum  will  produce  a 
farm  bill  that  will  enable  us  to  have 
hope  of  some  modest  improvement  in 
farm  incomes.  If  we  are  Just  to  contin- 
ue the  status  quo  it  will  provide  no 
hope  for  those  who  are  so  desperate  in 
the  Farm  Belt  of  this  country,  those  in 
an  area  of  the  country  where  we  are 
about  to  see  one  of  the  largest  social 
upheavals  in  modem  times  if  we  do 
not  take  action. 

Mr.  President,  I  will  just  say  again, 
and  I  hope  the  conferees  hear  it,  this 
Senator  in  conscience  cannot  be  a  part 
of  getting  a  bad  farm  bill  rushed  into 
law  before  we  leave  for  the  Christmas 
recess.  This  Senator  hopes  to  have  the 
opportunity  to  help  enact  a  good  farm 
bill.  This  Senator  will  do  what  he  can 
to  make  sure  that  we  do  not  rush  a 
bad  bin  Into  law.  one  that  will  take 
away  hope  In  the  agricultural  commu- 
nity simply  under  the  banner  that  we 
must  have  a  bill.  We  must  have  a  good 
farm  bill,  Mr.  President:  we  must  not 
have  a  bad  farm  bill  that  will  cut  farm 
incomes  from  the  current  levels. 


THE  GENOCIDE  TREATY 

Mr.  METZENBAUM.  Mr.  President, 
the  other  day  on  the  floor  of  the 
Senate  an  effort  was  made  by  the  ma- 
jority leader  to  get  a  unanimous-con- 
sent request  having  to  do  with  the 
subject  of  bringing  up  the  Genocide 
Treaty. 

At  that  time,  an  objection  was  regis- 
tered, as  he  had  a  right  to  do,  by  the 
senior  Senator  from  North  Carolina. 

At  that  point,  the  senior  Senator 
from  North  Carolina  indicated  that 
part  of  his  opposition  to  bringing  up 
the  Genocide  Treaty  at  that  point,  or 
at  any  point  for  that  matter,  related 
to  his  concern  for  the  State  of  Israel 
and  reflected  views  of  many  of  the 
leaders  in  the  American  Jewish  com- 
munity. 

The  Senator  from  Ohio  then  took 
the  floor  in  order  to  challenge  that  po- 
sition. I  said  that  I  felt  I  was  far  more 
able  to  speak  to  the  position  of  the 
American  Jewish  community  than  was 
my  distinguished  colleague  from 
North  Carolina.  After  I  concluded  my 
remarks,  the  Senator  from  Nevada 
[Mr.  Hecht]  arose  to  say  that  he  had 
been  speaking  with  some  lawyers  who 
had  indicated  their  concerns  and 
pretty  much  joined  in  the  position  of 
the  Senator  from  North  Carolina. 

Since  that  point,  Mr.  F»resident.  I 
have  had  an  opportunity  to  discuss 
this  subject  with  a  number  of  leaders 
of  the  American  Jewish  community. 
One  of  them  has  been  particularly 
active  and  involved  in  this  entire  Issue 
over  a  period  for  many  years.  He  is 
Mr.  Hyman  Bookbinder,  the  Washing- 
ton Representative  for  the  American 
Jewish  Committee.  I  take  this  means 
of  reading  into  the  Record  the  letter 
that  he  addressed  to  me  in  connection 
with  this  matter.  It  is  dated  December 
10,  1985. 

Senator  Howard  Metzenbauii. 
140  Russell  Office  Bldg..  Washington,  DC. 

Dear  Senator:  I  have  Just  read  the  collo- 
quy on  the  Senate  floor  on  December  5  re- 
garding the  unanimous  consent  request  to 
consider  the  Genocide  Treaty.  I  write  to  ex- 
press my  profound  appreciation  to  you  for 
making  it  clear  that  the  Jewish  Community 
actively  supports  Senate  ratification  of  the 
treaty,  as  it  has  for  over  30  years  now.  It  is 
simply  mind-boggling  to  have  It  suggested 
by  the  Senator  from  North  Carolina  and 
the  Senator  from  Nevada  that  there  is 
Jewish  opposition  as  such  to  ratification. 

Whatever  some  individuals  might  have  in- 
dicated to  these  Senators,  I  can  assert  with 
authority  that  every  recognized  national 
Jewish  organization  Is  and  has  been  enthu- 
siastically supportive  of  ratification.  I  linow 
whereof  I  speak.  As  Chairman  of  the  group 
of  Washington  Representatives  of  all  na- 
tional Jewish  agencies.  I  Itnow  first-hand 
how  supportive  the  entire  Jewish  communi- 
ty has  been,  and  remains. 

There  have  always  been  some  Individuals 
and  groups  that  have  Imagined  all  kinds  of 
horror  stories  about  the  possible  abuse  of 
the  treaty.  A  number  of  understandings  and 
reservations  have  been  developed  which 
surely  should  satisfy  even  the  most  skepti- 
cal opponents  that  their  fears  are  unwar- 


ranted. At  what  I  hope  is  the  last  moment 
before  this  much-to-long-delayed  action  by 
the  Senate,  it  is  now  suggested  that  Israel, 
and  presumably  the  Jewish  people,  would  be 
hurt  by  Senate  ratification.  This  is  among 
the  more  ludicrous  arguments  that  have 
been  raised.  Israel  itself  was  among  the  first 
ratiflers  of  the  treaty,  and  many  Israeli 
leaders  over  the  years  have  urged  American 
ratification.  Moreover,  the  treaty  has  exist- 
ed for  over  30  years.  Why  would  American 
ratification  now  make  it  a  threat  to  Israel? 
Again.  Senator,  thank  you  for  setting  the 
record  straight. 
Sincerely. 

Hyman  Bookbinder. 
Washington  Representative. 

Mr.  President,  I  rise  because  I  am 
concerned  that  ratification  of  the 
Genocide  Treaty  is  long,  long  overdue. 
As  a  matter  of  fact,  at  the  conclusion 
of  the  session  last  year,  we  made  in 
this  body  a  firm  commitment,  a  specif- 
ic direction  to  the  leadership  of  the 
Senate  to  bring  it  up  in  early  1985. 
That  has  not  been  done. 

We  owe  it  to  ourselves.  We  were  the 
ones  who  instructed  ourselves  to  bring 
it  up.  We  owe  it  to  ourselves  to  meet 
our  own  commitment.  But  far  more 
important  than  what  we  owe  to  our- 
selves is  the  fact  that  we  owe  it  to 
those  who  lost  their  lives  and  gave 
their  lives  in  the  Holocaust— 11  million 
of  them.  6  million  of  them  Jews— and 
so  many  others  who  have  been  victims 
of  genocide  over  the  years.  We  owe  it 
to  the  memory  of  each  and  every  one 
of  them  to  move  with  dispatch  and 
quit  befuddling  the  issue. 

The  Genocide  Treaty  should  be  rati- 
fied. It  can  be  ratified.  The  votes  are 
here  to  do  it. 

Bring  that  Issue  to  the  floor.  Let 
those  who  want  to  fight  for  the  reser- 
vations do  so.  Let  us  have  an  up-or- 
down  vote  on  the  reservations  but  let 
us  also  have  an  up-or-down  vote  with 
respect  to  ratification  of  the  Genocide 
Treaty. 

One  man  in  the  U.S.  Senate  has  ad- 
dressed this  issue  specifically  over 
many,  many  years.  We  all  doff  our 
hats  to  Senator  Proxmire,  who  Is  that 
individual.  Let  us  join  his  leadership 
and  bring  this  matter  to  the  floor  at 
the  earliest  possible  date.  Let  us  not 
befuddle  the  issue  any  further. 


LET'S  PASS  THE  FARM  BILL 

Mr.  PRYOR.  Mr.  President.  I  want 
to  take  a  couple  of  minutes  today  to 
express  my  desire  and  hope  that  we 
complete  action  on  the  1985  farm  bill 
before  we  adjourn  for  the  year.  This 
bill  simply  has  to  be  considered 
"must"  legislation.  We've  already  dis- 
posed of  the  extension  of  the  public 
debt  limit,  and  we're  going  to  pass  the 
stop-gap  funding  measure,  the  con- 
tinuing resolution.  But.  the  farm  bill 
should  be  on  the  list  of  "must"  Items. 

I've  heard  rumors  that  the  leader- 
ship In  the  House  of  Representatives 
intends   to   adjourn   tomorrow   night. 


December  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


36217 


Friday,  regardless  of  whether  or  not 
the  conference  report  on  the  farm  bill 
is  passed.  This  bill  is  so  important  to 
our  Nation's  agricultural  producers, 
Mr.  President,  that  we  simply  must 
not  adjourn  until  we  complete  action 
on  it.  If  the  Speaker  of  the  House,  Mr. 
O'Neill,  wants  to  leave  this  weekend, 
I'll  pay  his  airfare  back  to  Washington 
next  week  if  he'll  just  keep  the  House 
in  session  long  enough  to  consider  the 
conference  report  on  the  farm  bill. 

Mr.  President,  our  farmers  have  to 
know  what  the  next  farm  program  will 
be.  The  only  way  this  can  be  done  is 
for  the  Congress  to  complete  action  on 
the  bill  this  year.  I'm  willing  to  stay 
here  as  long  as  it  takes  to  do  this,  and 
I  hope  the  leadership  of  both  the 
House  and  the  Senate  will  keep  us  in 
session  until  this  piece  of  "must"  legis- 
lation is  completed. 


EFFECT  OF  GRAMM-RUDMAN  ON 
BASE  CLOSURES 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  express  regret  to  the  Senate 
that  in  the  heat  of  yesterday's  debate 
on  the  Gramm-Rudman  legislation,  I 
may  have  exaggerated  what  I  regard 
as  the  devastating  impact  the  bill  will 
have  on  the  American  defense  pro- 
gram. 

In  the  cool  light  of  day,  I  have  reex- 
amined the  measure  and  report  with 
relief  that  section  252(a)(2)(C)(ii) 
states: 

No  order  issued  by  the  President  ...  for 
fiscal  year  1986  may  result  in  a  base  closure. 


CHIEF  JUSTICE  WARREN  E. 
BURGER  AND  THE  BICENTEN- 
NIAL OF  THE  CONSTITUTION 

Mr.  THURMOND.  Mr.  President,  on 
September  17,  1987,  our  Nation  will 
celebrate  the  bicentennial  of  its  great 
Constitution.  In  1983,  Congress  ex- 
pressed its  belief  in  the  importance  of 
this  event  by  authorizing  the  estab- 
lishment of  the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution. 

Approximately  5  months  ago,  the  Bi- 
centennial Commission  began  its  ef- 
forts to  promote  and  coordinate  activi- 
ties to  commemorate  the  bicentennial. 

As  one  who  is  privileged  to  be  a 
member  of  the  Commission,  I  am 
pleased  to  report  that  the  Commission 
is  off  to  an  excellent  start.  I  believe 
that  most  of  the  credit  for  the  Com- 
mission's fine  beginning  must  go  to  its 
distinguished  chairman.  Chief  Justice 
Warren  E.  Burger. 

The  importance  of  the  Chief  Justice 
to  the  Commission  and  the  evidence  of 
his  leadership  in  coordinating  an  ap- 
propriate and  meaningful  bicentennial 
of  the  Constitution  was  clearly  dis- 
played in  an  article  printed  yesterday 
in  the  New  York  Times.  I  ask  unani- 
mous consent  that  the  article,  "The 
Chief  Justice  Is  Calling,"  written  by 
Mr.  James  Reston,  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Dec.  11, 1985] 

The  Chief  Justice  Is  Calling 

(By  James  Reston) 

Washington.— It's  not  often  that  the 
Chief  Justice  of  the  United  States  emerges 
from  the  silent  portals  of  the  Supreme 
Court  to  call  on  the  American  people  for 
help,  but  Warren  E.  Burger  is  calling  on  us 
now. 

As  chairman  of  the  Bicentennial  of  the 
United  States  Constitution,  he  is  asking  us 
not  to  forget  our  present  conflicts  but  to  re- 
member the  200th  anniversary  of  the  sign- 
ing of  the  Constitution  on  Sept  17.  1987, 
and  to  use  these  coming  two  years  to  edu- 
cate ourselves  and  our  children  about  its 
meaning. 

The  Chief  Justice  has  no  illusion  that  his 
speeches,  remsirkably  good  as  they  are.  or 
that  the  work  of  his  little  commemorative 
committee  will  arrest  the  attention  of  the 
American  people. 

He  is  appealing  for  help  from  the  media, 
the  schools,  the  colleges  and  all  other  orga- 
nizations, religious  or  secular,  to  give  this 
commemoration  of  the  Constitution  the  at- 
tention it  deserves,  and  so  far  isn't  getting. 

How  did  it  come  about.  Chief  Justice 
Burger  asked  recently,  that  55  men  in  a 
country  of  barely  three  million  produced  in 
Philadelphia  almost  200  years  ago  a  Consti- 
tution to  govern  themselves  that  still  serves 
a  nation  of  250  million,  and  remains  one  of 
the  mysteries  and  triumphs  of  the  poltical 
world? 

It's  a  good  question,  and  there  are  some 
examples  in  American  history  about  how  it 
might  be  answered.  On  the  American  fron- 
tier, it  was  the  women— always  the  women— 
who  organized  the  book  clubs  and  the  dis- 
cussion groups  to  puzzle  out  their  problems. 

Even  in  the  desperate  days  of  the  Civil 
War.  Mr.  Lincoln  signed  the  Morrill  Acts  for 
the  creation  of  the  land  grant  colleges  in 
the  l)elief  that  the  education  of  the  poor 
would  promote  the  general  welfare. 

Chief  Justice  Burger  learned  all  about 
this  in  his  native  Minnesota,  and  knows  the 
potential  power  of  these  American  institu- 
tions. 

Now.  in  every  state,  city,  town  and  village, 
we  have  parent-teacher  associations,  service 
organizations,  labor  and  business  institu- 
tions, country  newspapers,  suburban  papers, 
radio  and  television  stations  galore— the 
most  spectacular  communications  network 
in  the  history  of  the  world— most  of  them 
concentrating  on  the  narrow  conflicts  of  the 
day's  latest  disaster. 

Chief  Justice  Burger  is  not  saying  that  we 
should  evade  these  unavoidable  conflicts— 
that's  what  the  Supreme  Court  does  every 
day— but  that  in  the  confusion,  we  should 
take  time  out  on  the  200th  anniversary  of 
the  Constitution  to  reflect  on  where  we've 
been  and  where  we're  going. 

This  would  require  more  than  speeches 
from  the  Chief  Justice.  A  few  fundamental 
documents  could  guide  the  nation's  discus- 
sion in  the  next  two  years. 

For  example,  nearing  the  end  of  World 
War  II,  and  fearing  that  the  United  States 
might  reject  the  organization  of  the  United 
Nations,  as  it  abandoned  the  League  of  Na- 
tions after  World  War  I,  a  very  few  people 
in  the  Roosevelt  and  later  in  the  Truman 
Administration  put  together  a  clear  and 
simple  explanation  of  the  problem  and  cir- 
culated it  all  over  the  country  for  discussion 


in  everything  from  university  classrooms  to 
church  basements  and  Rotary  meetings. 

This  involvement  of  the  people  had  a  crit- 
ical and  maybe  even  a  decisive  effect  on  this 
nation's  foreign  policy  when  at  the  end  of 
World  War  II,  the  New  World  was  sum- 
moned to  the  defense  of  the  old  Western 
civilization. 

"One  of  the  unique  features  of  our  Consti- 
tution," Chief  Justice  Burger  said  the  other 
day,  "is  that  it  was  not  a  grant  of  power 
from  government  to  the  people,  but  a  grant 
of  power  by  the  people  to  the  government, 
which  they— the  people— had  created." 

But  what  I  think  the  Chief  Justice  is 
saying  is  that  the  people  have  forgotten  to 
remember,  that  they  are  so  battered  by  bad 
news  every  day  that  they  have  forgotten  the 
foundation  of  the  Constitution. 

He  knows  very  well  that  in  the  summer  of 
1987  the  Constitution  will  be  big  news,  when 
everybody  is  off  on  vacation.  But  that's  not 
his  point. 

He  wants  these  next  two  years  to  be  used 
for  the  education  of  our  children  on  what 
the  endurance  of  the  Constitution  for  200 
years  means.  He  is  appealing  to  the  newspa- 
pers, to  the  people  who  produce  documenta- 
ries on  radio  and  television,  to  the  school 
principals  and  administrators  of  colleges 
and  universities. 

"Please,"  he's  saying,  "pay  attention  to 
the  good  news  of  our  history  at  a  time  and 
on  an  occasion  when  they  might  listen.  You 
owe  it  to  your  children,  who  will  have  to 
carry  the  Constitution  into  the  next  centu- 
ry." 


PRAYER  PETITION  ON  BEHALF 
OF  THE  FARMERS  OF  OUR  LAND 

Mr.  GRASSLEY.  Mr.  President,  ear- 
lier this  week,  the  heartland  of  Amer- 
ica was  rocked  with  the  tragic  news  of 
a  triple  murder /suicide  carried  out  by 
a  farmer  who  had  lost  all  hope. 

Dale  Burr,  a  farmer  from  Lone  Tree, 
lA,  shot  and  killed  his  wife,  Emily;  his 
banker,  John  Hughes;  and  his  neigh- 
bor. Richard  Goody.  He  then  turned 
his  gun  on  himself  and  committed  sui- 
cide. 

The  Cedar  Rapids  Gazette  reported 
that  "Burr,  swjcording  to  Johnson 
County  Courthouse  documents  and 
other  sources,  owed  more  than 
$600,000.  a  debt  accumulated  in  recent 
years.  He  hadn't  purchased  any  land 
since  1970,  although  his  son  John,  ac- 
quired 80  acres  in  1982." 

The  fact  that  he  had  not  tried  to 
buy  up  every  piece  of  land  that  he 
could  get  his  hands  on  is  very  impor- 
tant, and  I  hope  my  colleagues  take 
special  note  of  that  so  that  they  know 
farmers  are  in  trouble  even  though 
they  have  not  bought  a  lot  of  land. 

The  point  is  thousands  of  farmers 
are  in  financial  troubles  not  because 
they  were  greedy,  but  because  they 
were  hit  with  one  calamity  after  an- 
other. 

We  in  Congress  have  to  answer  this 
question:  Who  should  pay  for  the 
damage  created  by  our  own  Govern- 
ment's actions  or  inactions?  Who 
should  pay  for  the  Soviet  grain  embar- 
go? The  runaway  inflation  that  drives 
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up  the  costs  of  farming?  Who  should 
pay  for  our  weak  trade  policy  that  lets 
the  treasuries  of  our  foreign  competi- 
tors walk  all  over  our  farmers?  Who 
should  pay  for  the  damage  created  by 
high  interest  rates  resulting  from  our 
fiscal  and  monetary  policy? 

Many  people  believe  that  the  answer 
is  to  phase  out  price  supports.  This  is 
the  only  safety  net  farmers  have 
against  the  abuses  of  our  Government. 
We  cannot  take  that  safety  net  away 
until  we  are  willing  to  promise  our 
farmers  never  to  let  the  Government 
or  other  governments  unfairly  disrupt 
our  farm  economy. 

In  short,  we  must  promise  to  truly 
get  Government  out  of  agriculture. 
But  let's  take  first  things  first. 

Unfortunately,  it  appears  that  many 
have  decided  that  the  farmer  should 
pay  for  the  abuses  of  Government. 

Mr.  John  Hughes,  the  banker  who 
was  killed,  was  buried  yesterday.  At 
the  request  of  his  family,  Rev.  Henry 
Greiner  of  St.  Mary's  Church  in  Iowa 
City  delivered  a  prayer. 

It  is  entitled  "A  Prayer  Petition  on 
Behalf  of  the  Farmers  of  Our  Land." 

I  would  like  to  share  this  moving 
prayer  with  my  colleagues  in  hopes 
that  they  can  catch  a  glimpse  of  the 
suffering  and  desperation  that  perme- 
ates the  farm  country  of  much  of  the 
Midwest. 

I  particularly  hope  that  our  col- 
leagues from  the  House  and  Senate 
who  are  working  in  conference  on  our 
farm  legislation  take  note  of  this 
prayer.  As  we  move  toward  Christmas, 
my  prayer  is  that  the  conferees  can 
shape  a  farm  bill  that  offers  real  hope 
for  our  Nation's  farmers. 

I  will  read  the  prayer. 
Praykr  PrnTioM  on  Bbhalt  or  the  Farmers 

or  Our  Lahd 
(By  Rev.  Henry  Greiner.  St.  Mary's  Church, 

Iowa  City,  at  the  request  of  the  Family  of 

John  Hughes) 

Oh  God  our  Father,  our  hearts  are  trou- 
bled and  saddened  by  the  events  of  these 
past  few  days.  We.  who  live  in  the  heartland 
of  this  country,  cry  out  to  You  In  this  hour 
of  agony,  and  we  fervently  pray  that  You 
will  hear  our  cry. 

First  of  all.  we  ask  that  You  send  the  gift 
of  Your  healing  Spirit  on  those  who  are  the 
innocent  victims  of  this  tragedy.  Lord,  we 
plead  that  such  a  force  of  violence  may 
never  be  unleashed  on  families,  neighbor- 
hoods and  conununlties  again. 

Secondly,  Lord,  we  hold  out  to  You  the 
present  crisis  that  hovers  over  those  whose 
existence  depends  on  tilling,  planting  and 
harvesting  of  the  land.  We,  who  live  in  rural 
America  are  in  trouble,  Lord— not  because 
we  have  been  lazy  or  Irresponsible,  or  be- 
cause we  have  not  worked  long  and  hard.  As 
a  matter  of  fact.  Lord,  the  harder  we  work, 
the  more  desperate  the  situation  becomes. 

tord,  all  we  ask  is  that  our  President  and 
elected  officials  will  not  be  deaf  to  the  cry 
of  those  who  till  the  soil  and  feed  the 
nation.  All  we  ask  is  that  our  fellow  citizens 
across  this  land  will  not  trample  on  the 
hands  that  feed  them. 

Lord,  we  ask  that  the  sound  of  these 
shots— so    desparate    and    so    insane— will 


arouse  the  conscience  of  this  nation  so  that 
we  might  realize  there  is  more  lasting  peace 
and  security  in  a  basket  of  bread  than  there 
is  a  whole  bunker  of  bullets. 

But.  Lord,  our  ultimate  security  rests  on 
You. 

Oh,  Lord,  rescue  us  from  the  dangers  that 
threaten  to  destroy  our  little  towns  and  a 
way  of  life  so  deeply  rooted  in  the  founding 
strengths  of  this  country— our  family 
fanns— bring  healing  to  the  hearts  and 
homes  of  this  land  where  today  there  may 
be  frustration  and  loneliness  smd  despera- 
tion. Once  again.  Lord,  bring  a  sense  of  self- 
worth  and  dignity  to  the  oldest  and  noblest 
profession  in  the  world,  and  give  us  a  re- 
newed sense  of  faith  and  trust  in  You. 

Finally,  Lord,  bring  Your  peace  to  all  who 
are  gathered  here. 

We  ask  this  In  Jesus'  name.  Amen. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  just  briefly  to  compliment 
my  colleague  from  Iowa  for  that  state- 
ment, and  to  commiserate  with  him 
because  he  shares  with  the  people 
about  whom  he  spoke  one  very  impor- 
tant common  element;  that  is,  before 
he  is  a  Senator,  an  important  politi- 
cian in  this  country,  a  candidate  for 
election,  and  everything  else,  some- 
thing else.  He  is  a  farmer  also. 

I  am  sure  Chuck  Grassley  could 
hear  those  shots  in  that  small  town 
more  clearly  than  most  other  people 
on  the  floor  of  the  Senate.  I  think 
CHtJCK  probably  better  than  any  of 
the  rest  of  us  understands  that  no 
farm  bill  is  going  to  solve  all  by  itself 
the  problems  facing  those  people. 

No  magic  vote  here  on  the  floor  of 
the  Senate  or  waving  of  the  pen  by 
the  President  of  the  United  States  is 
going  to  bring  those  people  back  to  life 
nor  sustain  the  lives  that  are  gradually 
being  sapped  from  millions  of  Ameri- 
cans, particularly  in  the  Midwest. 

I  know  the  Senator  in  the  chair,  I 
know  my  colleague  from  Iowa,  and 
others  on  this  floor  have  been  to  the 
small  towns  in  America  in  the  last  2 
years.  They  have  been  to  the  hospi- 
tals. They  have  been  to  the  food  shel- 
ters. They  have  been  to  the  mental 
health  centers.  They  have  talked  with 
the  pastors.  They  talked  to  the  priests. 
And  they  have  talked  to  people  of 
rural  America  who  cannot  under- 
stand—not why  we  have  not  passed  a 
farm  bill— why.  why.  oh  why  the  Presi- 
dent and  elected  officials  are  deaf  to 
the  cry  of  those  who  till  the  soil  and 
feed  the  Nation. 

In  this  prayer.  Pastor  Greiner  says: 

Oh,  Lord,  rescue  us  from  the  dangers  that 
threaten  to  destroy  our  little  towns  and  a 
way  of  life  so  deeply  rooted  In  the  founding 
strengths  of  this  country— our  family  farms. 

Mr.  President,  let  me  say  the  great- 
est danger  of  all  is  not  the  economy,  it 
is  not  the  farm  bill,  but  it  is  the  deaf- 
ness of  the  elected  leadership  of  this 
country  right  here  in  Washington  to 
the  realities  of  what  has  happened  to 
the  little  towns  and  the  little  people  of 
this  country. 

So  I  express  my  gratitude  on  behalf 
of  the  many  troubled  Mlnnesotans.  my 


gratitude  to  the  Senator  from  Iowa  for 
reminding  us  of  the  tragedy  that  is 
being  visited  on  so  many  of  our  con- 
stituents by  our  deafness  to  their  con- 
cerns. 

Mr.  GRASSLEY.  I  thank  my  col- 
league from  Minnesota  for  his  kind  re- 
marks, his  support  of  the  farmers,  his 
working  with  us.  and  of  course,  his  un- 
derstanding of  these  problems. 

Thank  you  very  much. 


TRIBUTE  TO  MRS.  BARRY 
GOLDWATER 

Mr.  THURMOND.  Mr.  President,  it 
was  with  great  sadness  that  I  learned 
of  the  passing  yesterday  of  Margaret 
Johnson  Goldwater,  the  beloved  wife 
of  our  friend  and  colleague,  Barry 
Goldwater.  Peggy  reigned  serenely 
over  her  fun-loving  family,  providing  a 
wonderful  haven  for  her  ever  popular 
husband. 

She  was  a  person  of  many  talents. 
She  studied  painting  in  New  York  for 
3  years,  worked  as  a  fashion  designer 
and  founded  Planned  Parenthood  of 
Central  and  Northern  Arizona. 

Always  a  good  sport,  Peggy  joined 
her  family  on  deep-sea  fishing  trips, 
camping  In  the  wilderness,  and  even 
shot  the  rapids  of  the  Colorado  River 
in  a  rubber  raft.  Upon  her  husband's 
election  to  the  Senate  in  1952,  she 
packed  up  her  brood  and  moved  to 
Washington,  remaining  here  until  her 
falling  health  required  a  warmer  cli- 
mate. 

Barry  and  the  children  always  came 
first  to  Peggy  and  she  once  comment- 
ed that  living  with  Barry  Goldwater 
was  the  most  exciting  thing  that  had 
ever  happened  to  her.  Theirs  was  one 
of  the  happiest  and  most  successful 
marriages  I  have  ever  known. 

As  a  couple  Barry  and  Peggy  were 
inseparable,  sharing  life  at  its  fullest. 
Throughout  Barry's  career,  she  was  a 
source  of  unflagging  support  and  I 
grieve  for  my  friend's  great  loss. 

My  wife.  Nancy,  loved  and  admired 
Peggy  very  much  and  joins  me  in  ex- 
tending our  deepest  sympathies  to 
Barry  and  their  children. 


FAREWELL  TO  CURTIS  RAY 
SKIPPER 

Mr.  DENTON.  Mr.  President,  I 
would  like  to  call  the  attention  of  the 
Senate  to  the  change  of  command 
that  will  take  place  on  15  December, 
1985  at  the  375th  Transportation 
Group  [MT]  in  Mobile,  Alabama. 

At  that  time,  the  Group's  command- 
er. Colonel  Curtis  Ray  "Skip"  Skipper, 
Transportation  Corps,  U.S.  Army  Re- 
serve, will  be  passing  the  flag. 

With  over  30  years  of  service  to  his 
country.  Colonel  Skipper  is  ending  his 
long  and  distinguished  career  with  the 
U.S.  Army.  Colonel  Skipper  has  been 
in  a  unique  position  with  the  375th 
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Transportation  Group  because  he 
wore  two  hats:  He  was  both  the  mili- 
tary commauider  of  the  Group  and  its 
senior  civilian  technician. 

The  375th  is  comprised  of  nine  units, 
ranging  from  a  transportation  termi- 
nal headquarters,  to  an  operating 
transportation  battalion,  to  a  mainte- 
nance battalion,  to  military  police,  en- 
gineer, medical,  and  AG  units. 

During  his  short  command  tenure. 
"Skip"  has  certainly  raised  the  profile 
of  his  units.  His  units  have  participat- 
ed in  no  less  than  14  exercises.  Most  of 
the  exercises  involved  coordinating  his 
units  with  active  duty  Army  com- 
mands as  well  as  heightening  the  skill 
levels  of  the  command  staff. 

The  most  recent  exercises  in  which 
the  375th  participated  were  Rapid 
Strike  III.  Operation  Chevron  II.  and 
Bright  Star-85.  The  first  of  these  ex- 
ercises emphasized  basic  small  unit 
and  individual  defense/survival  train- 
ing and  evaluation.  All  of  the  "Tools 
of  the  Trade"  were  used  during  the 
preparation  and  execution  of  the  exer- 
cise. 

The  second  exercise.  Operation 
Chevron  II,  involved  weapons  qualifi- 
cation and  common  task  training  and 
testing.  Bright  Star-85  was  the  most 
recent  exercise,  and  it  was  unique  be- 
cause the  headquarters  deployed  over- 
seas to  the  austere  environment  of 
North  Africa. 

Mr.  President,  in  each  case  the  375th 
performed  at  a  level  of  expertise  and 
effectiveness  of  its  best  active  duty 
counterparts. 

The  fact  that  the  375th  Transporta- 
tion Group  was  involved  in  these  exer- 
cises proves  not  only  the  value  of  the 
Group  to  the  Army  Reserve,  but 
indeed  to  the  entire  wartime  readiness 
of  our  Armed  Forces. 

Colonel  Skipper's  distinguished  mili- 
tary career  has  spanned  over  three 
decades  and  is  a  shining  example  to 
which  others  should  aspire.  Skip  has 
worked  his  way  up  through  the  ranks 
to  the  point  where  he  has  now  held 
the  highest  rank  in  the  Army  Reserve 
in  all  of  south  Alabama. 

I  wish  Colonel  Curtis  Ray  Skipper— 
my  good  friend  "Skip"— Godspeed  in 
all  of  his  future  endeavors. 

Mr.  President,  we  should  all  be 
proud  that  we  have  people  like  "Skip" 
serving  this  country. 


INDUSTRIAL  AMERICA  IN 
DISTRESS 

Mr.  BYRD.  Mr.  President,  there  has 
been  a  great  deal  written  and  spoken 
about  the  distress  in  which  industrial 
America  finds  itself  as  we  face  the  21st 
century  from  fewer  than  15  years 
away.  Our  basic  industry  has  been  buf- 
fetted  by  a  myriad  of  forces— many 
fully  beyond  its  control.  As  a  result, 
we  are  witnessing  what  has  been  called 
the  great  shaking  out  as  some  indus- 
tries    manage     to     prosper,     others 


manage  only  to  survive,  and  distress- 
ingly many  go  belly-up— the  victims  of 
effects  they  could  not  overcome  or 
withstand. 

One  of  these  factors  has  been  identi- 
fied—correctly. I  believe— as  that  of 
foreign  competition,  often  from  indus- 
tries that  rely  on  far  lower-priced 
labor  than  our  culture  and  national 
conscience  ever  would  condone  here; 
often  from  industries  that  enjoy  large 
subsidies  from  their  governments.  We 
in  the  Senate  have  debated  various  so- 
lutions to  such  problems  on  several  oc- 
casions this  year. 

All  of  us  who  serve  in  the  Senate  are 
fortunate  to  have  constituents  or 
other  trusted  friends  who,  looking 
from  a  bit  greater  distance  at  the 
problems  we  confront  at  close  range, 
offer  suggestions  to  us  that  are  well 
worth  our  consideration. 

Today,  I  would  like  to  commend  a 
friend  of  mine— Mr.  Courtney  Burton. 
Jr.,  who  is  chairman  of  the  board  of 
the  Oglebay  Norton  Co.,  A  Cleveland- 
based  shipping  and  mining  company 
deeply  involved  in  the  steel  industry. 
Mr.  Burton  resides  part  time  in 
Wheeling.  WV.  and  I  have  come  to 
know  and  respect  him  over  the  years. 

Mr.  Burton  has  witnessed  first-hand 
the  deterioration  of  the  steel  and  re- 
lated industries  that  once  were  the 
backbone  of  the  Midwestern  heartland 
and  the  core  of  our  Nation's  economic 
strength.  From  his  personal  experi- 
ence—which stretches  back  to  the 
1940's.  when  he  was  principal  owner  of 
the  Ferro  Machine  &  Foundry  Co., 
and  beyond— he  has  analyzed  the  cur- 
rent predicament  in  which  our  basic 
industries  now  are  situated,  and  he 
has  made  some  observations  and  sug- 
gestions that  I  wish  to  commend  to 
the  attention  of  my  colleagues  in  this 
body. 

After  commenting  on  the  deindus- 
trialization  of  America,  and  some  of 
the  causes  he  has  identified.  Mr. 
Burton  proceeds  to  suggest  that  Amer- 
ica cannot  sustain  the  standard  of 
living  we  have  known  in  the  past, 
much  less  enhance  our  growth  and  op- 
portunity, if  we  rely  only  on  informa- 
tion and  service  industries  and  allow 
basic  heavy  industry  to  atrophy.  It  is 
his  belief  that  we  need  to  take  dramat- 
ic action  now  to  save  and  rebuild  our 
industrial  infrastructure. 

Correctly  noting  that  possible  solu- 
tions to  this  predicament  must  not  add 
to  the  pressure  on  the  Federal  deficit 
or  precipitate  a  protectionist  reaction 
among  our  international  trading  part- 
ners; that  it  must  be  perceived  as 
being  fair  and  nonpartisan;  and  that  it 
also  must  be  sufficient  to  the  task  at 
hand,  Mr.  Burton  suggests  we  look  to 
an  updated  version  of  a  device  em- 
ployed with  great  success  during  the 
1940's— to  what  he  describes  as  "a  re- 
prise of  the  Reconstruction  Finance 
Corporation"  which  he  calls  an  "indus- 
trial reinvestment  corporation."  As  he 


envisions  it.  it  would  be  a  self -funding 
mechanism,  financed  through  an 
import  tax.  that  would  supply  badly 
needed  capital  in  the  face  of  the  virtu- 
al evaporation  of  conventional  financ- 
ing. 

I  do  not  intend  to  imply  that  Mr. 
Burton's  observations  and  suggestions 
are  at  the  stage  of  being  fully  devel- 
oped policy  pronouncements.  Indeed. 
Mr.  Burton,  in  a  pamphlet  he  has 
issued  containing  his  observations  and 
recommendations,  titled  "Industry  and 
Independence  *  *  *  or  Liquidation  and 
Dependence,"  remarks  that  "there  are 
many  more  details  that  need  to  be 
worked  out."  Nonetheless,  his  observa- 
tions may  prove  helpful  to  all  of  us 
who  are  struggling  with  the  devasta- 
tion we  see  In  our  industrial  heartland 
and  trying  to  find  workable  solutions. 
Surely  his  description  of  the  problems 
he  and  other  Industrialists  now  face— 
and  have  faced  over  the  course  of  the 
past  40-plus  years— can  serve  as  help- 
ful reference  points  as  we  try  to  find 
politically  and  substantively  feasible 
solutions. 

I  hope  that  the  ideas,  which  he  com- 
mendably  has  taken  the  time  and 
energy  to  place  on  paper  and  share 
with  those  of  similar  interests  and 
concerns,  will  contribute  to  finding 
one  or  more  means  of  improving  the 
current  circumstances  of  our  basic  In- 
dustries. I  hope  thousands  of  others  of 
the  men  and  women  who  have  built 
this  Nation  and  forged  it  into  what  it 
is  today  will  harness  their  experience, 
their  talent,  their  Intellect,  and  their 
spirit,  and  bring  their  ideas  to  us.  Be- 
cause it  is  out  of  such  a  reservoir  that 
we  will  find  the  answers  that  ultimate- 
ly will  allow  us  to  leave  the  dark  days 
of  the  recent  industrial  downturn 
behind  us. 

Mr.  I*resident,  I  commend  Mr.  Bur- 
ton's writing  to  those  who  share  the 
concerns  I  have  described. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Burton's  monograph 
titled  "Industry  and  Independence 
•  •  •  or  Liquidation  and  Dependence," 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  mono- 
graph was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

Industry  ajts  ImiEPENOEif cx  *  *  *  or 
Liquidation  and  Dependencx? 

( By  Courtney  Burton,  Jr. ) 
Perhaps  there  Is  nothing  new  under  the 
sun. 

Back  in  the  1940's,  when  I  was  principal 
owner  of  The  Perro  Machine  St  Foundry 
Co.,  an  employer  of  3500  and  supplier  of 
gray  Iron  castings  to  automotive  Industry, 
we  needed  to  construct  a  castings  facility 
nearer  the  assembly  plants.  But  to  do  that, 
sizable  long-range  funding  was  needed. 

The  automotive  Industry  then,  as  now. 
wu  cyclical.  Though  we  were,  possibly,  the 
nation's  largest  foundry  of  its  kind,  the  in- 
herent Instability  of  our  marketplace  ren- 
dered normal  long-range  financing  difficult 
for  us  to  obtain.  In  many  ways,  our  situa- 
tion then  was  little  different  from  the  prob- 
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lem  America's  basic  industries  are  facing 
today— a  pressing  need  for  capital  funding 
in  the  face  of  a  virtual  evaporation  of  con- 
ventional financing. 

But  there  is  one  major  difference  between 
the  1940's  and  now.  Back  then,  we  had  a 
source  of  alternative  financing.  Through 
the  Federal  Reserve  Bank  in  Cleveland. 
Perros  capital  needs  were  filled  with  a  guar- 
antee from  the  Reconstruction  Finance  Cor- 
poration, a  program  created  during  the  De- 
pression to  help  rebuild  America's  industrial 
infrastructure.  A  line  of  credit  was  estab- 
lished, new  facilities  were  sidded.  and  work- 
ing capital  was  assured.  It  proved  to  be  a 
success  story,  and  the  capital  loan  was 
repaid  by  Ferro  in  full. 

Today  there  is  no  such  program  available 
to  our  basic  manufacturing  industries.  In- 
stead, our  resources  and  our  wealth  are 
t>eing  used  either  to  speculate  in  the  finan- 
cial markets  or  to  export  our  industrial  ca- 
pability to  competitor  nations  around  the 
world. 

If  we  were  running  Ferro  Machine  <Sc 
Foundry  Co.  in  today's  America,  we  would 
be  forced  by  circumstances  to  find  ways  to 
move  our  new  gray  iron  casting  facility  over- 
seas. 

We  are  dismantling  our  industrial  capabil- 
ity and  constructing  in  its  place  a  "super- 
market" for  imports.  America,  once  the 
world's  greatest  supplier,  is  becoming  a  dis- 
tributor for  an  expanding  Third  World. 

I  look  back  to  the  time  when  I  was  State 
Defense  Director  in  Ohio,  and  remember 
blacking  out  all  the  steel  mills  in  the  Ohio 
Valley.  Our  lack  of  support  to  that  basic  in- 
dustry today  has  brought  on  a  devastation 
that  is  10  times  worse  than  what  could  have 
happened  if  the  Axis  powers  would  have 
been  successful. 

This  is  the  sad  reality  we  face.  I  believe 
the  future  of  our  economy  and.  indeed,  the 
future  of  our  independence  and  way  of  life 
depend  on  our  ability  to  reverse  the  decline 
we  have  allowed  to  occur. 

THE  DE-INDUSTRIALIZATION  OF  AMERICA 

The  decimation  that  the  industrial  heart 
of  this  country  has  suffered  in  recent  years 
is  as  serious  as  any  I've  seen  in  the  more 
than  seven  decades  of  my  life.  I've  been 
deeply  involved  in  venture  financing  of  our 
heavy  industries  for  55  years.  27  of  them  in 
the  Ixjardrooms  of  major  banking  institu- 
tions, and  it  is  my  conviction  that  the  basic 
industries  making  up  the  economic  back- 
l)one  of  the  states  between  the  Appalach- 
ians and  the  Sierras  are  in  a  race  for  surviv- 
al. 

Worse,  at  the  very  time  our  Industry 
needs  an  infusion  of  revitalizing  capital, 
Americans  have  grown  hesitant  to  invest. 
Our  heavy  deficit  picture  and  the  threaten- 
ing economic  future  have  cast  a  heavy  pall 
over  long-range  confidence,  a  confidence 
that  is  at)solutely  essential  for  anyone  to 
invest  precious  capital  to  revitalize  the  basic 
industry  that  made  this  country  what  it  is. 

This  country  is  facing  threats,  both  inter- 
nal and  external,  as  serious  as  any  it  has 
ever  faced.  Just  at  a  time  when  political  and 
economic  pressure  on  our  national  strength 
are  increasing  worldwide,  the  industrial  base 
of  that  strength— our  productive  capacity- 
is  withering  under  the  combined  pressures 
of  subsidized  imports,  low  wage  rates  in  de- 
veloping countries,  and  obsolete,  deteriorat- 
ing physical  plants  at  home. 

To  meet  these  threats,  many  of  our  busi- 
nesses have  t>een  forced  to  Invest  in  manu- 
facturing facilities  abroad.  And.  with  under- 
standable caution,  these  businesses  are 
tying  up  what  capital  remains  in  relatively 


unproductive,  but  safely  liquid,  short-term 
cash  investment  vehicles. 

In  short,  we  are  experiencing  an  emigra- 
tion of  industrial  capacity  and  capital  from 
our  shores,  with  a  resulting  decline  in  long- 
term  economic  vitality. 

INFORMATION  AND  SERVICE  CANNOT  BUILD  A 
NATION 

While  many  pundiU  and  experts  may 
prefer  to  rationalize  this  weakening  of  our 
basic  industries  as  a  natural  result  of  "new 
wave"  economics,  and  America's  inevitable 
evolution  into  an  "information  economy." 
these  theories  remain  rationalizations  only, 
ignoring  the  basic  realities  of  economic  life. 
There  are  even  some  who  cheer  the  disap- 
pearance of  our  smokestack  industries,  read- 
ing "smokestack"  to  mean  they  are,  by 
nature,  poisonous  and  ur«ightly  blights  on 
the  nation. 

These  attitudes  are  as  mistaken  as  they 
are  dangerous  to  our  future.  In  the  words  of 
Lee  A  lacocca.  Chairman  of  Chrysler  Corp., 
"We  cannot  afford  to  become  a  nation  of 
video  arcades,  drive-in  banks  and  McDon- 
ald's hamburger  stands."  And  yet,  this  is 
what  is  happening.  The  recent  economic 
"recovery"'  was  paced  by  the  service  indus- 
tries—retail sales  were  up  10.5%  with  almost 
no  increase  in  our  manufacturing  output. 

As  the  Chicago  Tribune  recently  coined 
the  issue: 

""A  recovery  cannot  be  sustained  by  serv- 
ices alone.  Services  need  something  to  serv- 
ice; if  the  economy  is  a  train,  industry  is  the 
locomotive." 

Our  basic  manufacturing  industries.  In 
short,  are  essential  components  of  our  eco- 
nomic health.  They  are  the  engines  of  the 
ship  of  state. 

We  must  ask.  and  ask  again,  two  critical 
questions  of  our  "service  economy"  propo- 
nents: 

( 1 )  Where  is  our  assurance  that  loss  of  our 
capacity  to  produce  basic  commodities  like 
steel,  copper  and  textiles  is  healthy  and 
beneficial. 

We  do,  after  all.  inhabit  a  world  that  has 
already  sent  us  reeling  under  restriction  of 
the  petroleum  we  could  no  longer  supply  in- 
ternally. What  is  there  to  keep  the  same 
thing  from  happening  with  other  commod- 
ities? 

(2)  What  proof  do  we  have  that  an  econo- 
my based  primarily  on  service  and  informa- 
tion has  the  robustness  and  flexibility 
needed  to  weather  the  major  changes  of  the 
next  20  years? 

This  nation.  Indeed,  every  nation,  builds 
and  operates  on  a  physical  infrastructure. 
Computer  software,  for  example,  has  yet  to 
provide  its  own  wire  and  steel,  housing  and 
power,  or  even  hardware.  Infrastructure  de- 
preciates. Physical  plant  needs  evolve  and 
grow.  Where  is  the  proof  we  will  have  the 
flexibility  to  meet  those  needs  If  we  must 
depend  entirely  on  the  productivity  and  cre- 
ativity of  other  nations? 

We  have  no  such  assurance.  There  is  no 
such  proof.  And  until  there  Is,  It  seems  clear 
to  me  that  our  economic  health— if  not  our 
survival— will  continue  to  depend  on  main- 
taining a  healthy,  growing,  broadly  based 
industrial  potential. 

REBUILDING  AMERICA  HAS  BEEN  DELAYED  TOO 
LONC 

We  need  to  take  dramatic,  positive  action 
now  to  save  and  rebuild  our  industrial  infra- 
structure. We  need  more  than  six  cuts 
alone.  We  need  a  well-defined,  stable,  long- 
range  capital  investment  program  to  revital- 
ize America's  basic  industries. 

We  have  already  waited  too  long.  My 
adopted  state  of  West  Virginia  has  been 


forced  to  labor  under  a  billion-dollar  deficit 
caused,  in  great  measure,  by  a  failure  to 
invest  in  and  develop  cost-effective  coal  de- 
sulphurization  processes.  The  steel  and 
heavy  metal  industries  are  facing  tremen- 
dous competition  from  government-subsid- 
zied  plants  abroad,  without  the  venture  cap- 
ital to  improve  their  own  capacity.  Other 
examples  can  be  found  in  almost  every  basic 
industry. 

POLITICAL  REALTIES  MUST  BE  FACED 

It  seems  clear  that  a  coordinated  program 
is  required,  but  we  must  be  realistic.  In 
order  to  be  both  economically  effective  and 
politically  feasible,  an  undertaking  of  this 
magnitude  and  importance  must  meet  cer- 
tain essential  criteria: 

It  must  not  add  to  the  pressure  on  the  na- 
tional treasury  nor  increase  the  deficit. 

It  must  be  funded  in  a  manner  politically 
acceptable  at  home. 

It  must  not  precipitate  a  protectionist  re- 
action among  our  international  trading 
partners. 

Its  mandate  must  be  long-term,  bi-parti- 
san, and  independent  of  politics  or  pressures 
from  special  interest  groups. 

It  must  be  administered  in  such  a  manner 
that  there  will  be  no  doubt  iU  fairness  or 
equltability. 

It  must  have  a  mechanism  that  will  assure 
available  funds  are  applied  judiciously,  and 
in  proportion  to  need. 

ONE  POSSIBLE  ANSWER:  A  REPRISE  OF  THE 
RECONSTRUCTION  FINANCE  CORPORATION 

All  of  these  criteria  could  be  met  by  the 
creation  of  a  funding  vehicle,  which  I  will 
call  an  Industrial  Reinvestment  Corpora- 
tion. This  IRC  could  be  designed  around  the 
successful  experience  with  the  Reconstruc- 
tion Finance  Corporation,  a  vehicle  con- 
ceived by  President  Herbert  Hoover,  imple- 
mented in  the  New  Deal  legislation  of  Presi- 
dent Roosevelt.  The  RFC  functioned  from 
the  Depression  Into  the  50s  and  proved  to 
be  a  successful  reconstruction  program  for 
industry  and  the  country. 

Following  the  RFC  model,  the  Industrial 
Reinvestment  Corporation  could  be  orga- 
nized under  the  Federal  Reserve  System  on 
national  and  district  levels,  administering 
investment  of  a  revolving  fund  financed 
through  an  import  tax. 

This  tax.  which  could  be  gradually  intro- 
duced over  a  period  of  years  to  reach  a  level 
of  5%  to  10%.  would  be  applied  on  the  retail 
level  to  products  manufactured  beyond  our 
shores.  With  wise  and  careful  design,  the 
IRC  could  fulfill  all  of  these  criteria: 

(1)  No  Deficit  Increase— It  would  not  add 
to  the  deficit  l>ecaus  it  would  be  self-fund- 
ing through  the  import  tax. 

(2)  Political  Acceptability— The  tax  rate 
proposed  is  a  relative  minor  one.  Because  al- 
ternative, non-taxed  domestic  products  will 
usually  be  available— with  the  tax  applied, 
at  a  competitive  price— the  tax  is  neither 
mandatory  nor  regressive. 

(3)  Non-Protectionist— This  tax  is  not  a 
tariff,  has  no  effect  on  International  bal- 
ance of  payments,  nor  Is  It  large  enough  to 
have  a  significant  impact  on  sales  of  import- 
ed products.  This  tax  Is  not  intended  to  f>e- 
naltze  our  trading  allies,  but  to  increase  the 
productivity  and  welfare  of  the  American 
people  so  that.  In  the  end,  they  can  become 
more  rather  than  less  involved  in  free  trade 
with  other  countries.  As  this  country  pro- 
duces, and  as  this  country  becomes  self-suf- 
ficient economically,  so  does  the  rest  of  the 
world. 

Foreign  governments  will,  of  course,  feel 
this  retail  tax  in  their  own  economies  and 
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may  be  tempted  to  retaliate  with  compara- 
ble taxes  or  import  tariffs.  Despite  the  mas- 
sive generosity  of  the  American  people  over 
the  years  since  World  War  I.  our  trading 
allies  are  likely  to  remember  only  their  im- 
mediate interest.  Thus,  on  a  practical  level, 
we  should  consider  adjusting  our  ongoing 
subsidies,  grant  and  loans  to  lessen  the 
impact  of  this  tax  on  other  economies. 

(4)  Stable  and  Non-Partisan— The  IRC 
could  be  administered  by  a  national  board 
appointed  by  the  President,  approved  by  the 
Senate,  and  placed  within  the  Federal  Re- 
serve System  to  assure  independence  from 
partisan  politics  and  the  inevitable  pressure 
from  business,  consumer  groups,  labor,  and 
abroad.  This  board  would  receive  recom- 
mendations from  Regional  Boards  created 
in  the  various  Federal  Reserve  Districts, 
whose  sole  function  would  be  to  recommend 
action  to  the  National  Board,  which,  alone, 
would  be  responsible  for  all  decisions. 

Stability  could  be  assi'i'ed  by  chartering 
the  IRC  for  a  20  to  25  year  period,  and  insti- 
tuting staggered  director  terms,  four  to  six 
years  in  duration. 

(5)  Fair  and  Equitable— 77ie  national  and 
regional  boards  could  be  composed  equally 
of  members  of  the  Federal  Reserve  System, 
the  banking  industry,  industrialists,  labor 
leaders,  and  government-appointed  con- 
sumer representatives,  assuring  adequate 
representation  by  all  major  economic  sec- 
tors in  our  society. 

Penalties  for  attempting  to  bring  undue 
influence  on  the  board  should  be  written 
into  the  creating  legislation  to  underline  the 
national  commitment  to  keep  the  IRC  inde- 
pendent impartial,  and  equitable. 

(6)  Judicious  Application— Funds  collected 
by  the  tax  would  be  earmarked  according  to 
industrial  classification,  to  be  dedicated  to 
investment  in  the  industries  effected.  Taxes 
collected  on  steel  imports,  for  example, 
would  generate  capital  investment  funds  for 
the  steel  industry.  Clearly,  the  greater  the 
intensity  of  foreign  competition,  the  larger 
the  resulting  fund,  assuring  application  in 
proportion  to  need. 

Fairness  could  further  be  guaranteed  by  a 
monitoring  body,  consisting  perhaps  of  ap- 
pointees from  the  three  branches  of  govern- 
ment. To  minimize  the  possibility  of  outside 
pressure,  the  National  Board  would  make  its 
deliberations  in  closed  sessions  which  are 
observed  by  this  monitoring  body. 

(Education:  A  certain  small  percentage  of 
the  overall  fund  could  also  be  set  aside  for 
the  purpose  of  encouraging  and  supporting 
technical  education  in  basic  industry.  At  the 
same  time  that  we  are  promoting  the  long- 
range  viability  of  our  industrial  infrastruc- 
ture, we  should  be  encouraging  the  develop- 
ment of  one  of  its  major  assets— the  young 
men  and  women  who  will  make  them  work. 
The  benefit  of  funding  education  through 
the  IRC  is  its  essential  independence  from 
political  pressure  and  changes  of  adminis- 
tration. This  educational  funding,  perhaps 
provided  on  a  matching  basis  by  industry 
could  be  used  both  to  support  educational 
programs  and  as  scholarships  for  the  stu- 
dents. We  should  also  take  a  lesson  from 
our  friends  the  Japanese  and  support  the 
travel  of  our  future  industrial  leaders 
through  nations  possessing  the  technologi- 
cal leadership  we  wish  to  regain.) 

PROBLEMS  THAT  NEED  ADDRESSING 

Obviously  there  are  many  more  details 
that  need  to  be  worked  out.  There,  are,  for 
example,  domestic  companies  that  have 
been  forced  to  send  manufacturing  facilities 
overseas  by  the  very  problem  the  IRC  is  at- 
tempting   to    alleviate.    These    companies 


would  have  to  be  equitably  and  fairly  treat- 
ed. 

Also,  ways  would  have  to  be  found  to 
make  the  IRC  as  productive  as  possible 
during  the  initial  period  while  the  fund  is 
being  built.  Government  seed  money,  on  a 
loan  basis,  might  be  required.  I  have  men- 
tioned a  5%  to  10%  tax  level,  but  these  are 
suggestions  only.  The  actual  rates— and  any 
"production  repatriation"  tax  incentives- 
are,  of  course,  best  determined  by  tax  ex- 
perts close  to  the  Administration  and  Con- 
gress. 

These  issues  are  sensitive,  and  the  alterna- 
tives are  myriad.  But  complexity  is  no  justi- 
fication for  inaction.  The  richness  of  op- 
tions provides  us  with  an  unmatched  oppor- 
tunity which  will  not  last  forever.  We  must 
begin  thinking  about  how  to  reverse  Ameri- 
ca's industrial  decline— and  then  we  must 
act. 

The  Industrial  Reinvestment  Corporation 
is  merely  one  man's  suggestion  for  solving 
one  of  the  most  serious  problems  America 
has  ever  faced.  During  years  of  heavy  in- 
volvement with  political,  government,  and 
eleemosynary  activities  throughout  the  50 
states— as  well  as  the  four  years  I  was  re- 
sponsible, directly  and  indirectly,  for  the  fi- 
nancing of  the  Republican  Party— I  learned 
that  this  country  has  the  creativity  it  needs 
to  solve  problems  in  many  acceptable  ways. 

Senator  Robert  Byrd,  for  example,  has  in- 
troduced legislation  to  create  a  National  in- 
vestment Corp.,  which  would  make  capital 
investments  in  basic  heavy  industries.  I  am 
making  this  recommendation  as  another  al- 
ternative only.  His  approach  could  be  equal- 
ly viable. 

A  REDIRECTION  OF  THE  SHIP  OF  STATE 

The  ship  of  state  of  ours  is  powered  by 
mighty  and  powerful  engines— our  heavy  in- 
dustry, coupled  with  our  natural  resources- 
but  those  engines  have  been  neglected  and 
forgotten. 

Today,  the  economic  seas  are  treacherous 
and  uncertain,  and  those  who  sail  upon 
them  are  vulnerable  and  open  to  attack. 
There  is  no  time  to  ignore  the  powerful 
heart  of  our  nation. 

Herbert  Hoover  and  FYanklin  D.  Roose- 
velt had  the  foresight  and  understanding  to 
propel  a  recovery  of  our  iron  and  steel  in- 
dustries through  the  Reconstruction  Pi- 
nance  Corporation.  They  created  a  program 
(key  features  of  the  Act  are  included  here  for 
information)  for  coordinating  the  banks 
and  all  Federal  Reserve  Districts  to  rehabili- 
tate heavy  industry,  iron  and  steel,  mining, 
and  all  vital  industries.  The  RFC  proved  ef- 
fective and  self-supporting- one  of  the  few, 
if  not  the  only,  government  program  in  his- 
tory to  pay  for  itself. 

Where  are  such  leaders  today?  With  the 
exception  of  a  few  special  plants  and  several 
financing  institutions,  our  government  has 
failed  to  provide  a  plan  or  structure  to  sup- 
port heavy  Industry.  In  fact,  the  tax  plan  in- 
troduced in  1985  was  almost  punitive  in  its 
attitude  toward  basic  industry.  The  plan  as 
presented  would  remove  Important  depre- 
ciation provisions  that  have  been  vital  to 
the  growth  of  our  capital  facilities. 

Our  Industry  is  strained  and  weakened. 
Our  managers  are  becoming  demoralized  by 
overwhelming  problems  and  the  seeming 
unconcern  on  the  part  of  their  government 
leaders. 

But  I  believe  our  citizens  and  our  business 
leaders  are  ready  to  roll  up  their  sleeves  and 
revitalize  this  economy  if  our  political  lead- 
ers take  command  of  this  ship  of  state,  refit 
it  for  the  mission  ahead,  and  set  a  certain 
course. 


It  can  be  done.  It  must  be  done. 
The  time  to  act  is  now. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  AMEND- 
MENTS ACT  OF  1985-CONFER- 
ENCE  REPORT 

Mr.  MURKOWSKI.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  947  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  947) 
to  amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over- 
seas Private  Investment  Corporation, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  METZENBAUM.  Mr.  President, 
is  the  OPIC  conference  report  up  at 
this  moment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President. 
I  was  awaiting  my  time  to  speak  be- 
cause I  assumed  the  manager  of  the 
conference  report  would  be  saying 
something.  If  not.  I  am  prepared  to 
address  myself  to  the  issue. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  its  adoption. 

I  defer  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  in  strong  opposition  to  the  con- 
ference report  to  extend  the  authori- 
zation for  the  Overseas  Private  Invest- 
ment Corporation  through  1988. 

The  Senate  had  adopted  my  amend-' 
ment  to  curtail  the  OPIC  reauthoriza- 
tion to  18  months  and  to  require  GAO. 
in  the  meantime,  to  report  to  Congress 
on  the  impact  of  OPIC's  activities  on 
domestic  jobs  within  1  year. 

I  understand  the  requirement  for 
the  GAO  report  is  still  in  the  confer- 
ence report,  but  the  conferees  saw  fit 
to  extend  the  life  of  OPIC  for  3  years, 
instead  of  18  months  as  contained  in 
the  Senate-passed  version. 

Mr.  President.  I  can  understand 
some  things  around  here,  but  I  do  not 
understand  that.  I  do  not  understand 
why  our  conferees  capitulated  on  this 
issue  and  brought  back  to  us  an  exten- 
sion for  3  years,  when  we  had  agreed 
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that  it  would  be  a  year  and  a  half. 
There  is  no  logical  reason  for  it.  Not 
too  long  ago,  the  Senate  voted  to  help 
American  textile  workft^  by  limiting 
foreign  imports.  The  House  did  the 
same  thing,  presumably  to  save  Ameri- 
can jobs.  What  OPIC  does  is  help 
export  American  jobs  overseas.  This 
Senator  believes  it  is  time  for  us  to 
give  this  entire  issue  a  reevaluation. 

This  is  absurd,  Mr.  President.  Either 
we  believe  in  protecting  jobs  of  Ameri- 
cans or  we  do  not.  Yet  here  we  are 
today,  adopting  a  conference  report 
which  goes  in  exactly  the  opposite  di- 
rection. 

What  is  the  use  of  coming  out  here 
and  having  this  big  hullabaloo  that  we 
had  for  a  number  of  weeks  about  pro- 
tecting American  jobs?  The  distin- 
guished Senators  from  South  Carolina 
led  that  effort  and  tried  to  attach 
their  amendment  to  a  number  of 
issues.  Nor  did  the  Senate  indicate  its 
concern  for  protecting  American  jobs. 
Then  we  roll  over  and  go  to  sleep.  We 
fall  dead. 

It  is  the  same  way  we  deal  with 
Gramm-Rudman  around  here.  We 
make  all  these  big  speeches  about  bal- 
ancing the  budget  and  what  we  are 
going  to  do  and  Gramm-Rudman  is 
going  to  save  the  Nation.  Then  we 
come  out  here  on  the  floor  and  in  our 
committees  and  pass  bill  after  bill 
giving  away  millions  and  billions  of 
dollars  of  taxpayers'  money.  We  just 
do  not  have  the  courage  to  stand  up 
when  some  of  the  pressure  lobbyists 
show  up  around  the  floor  of  the  U.S. 
Senate. 

That  is  exactly  what  is  involved  in 
this  issue,  Mr.  President. 

The  Overseas  Private  Investment 
Corporation  insures  U.S.  multination- 
al companies  and  banks  on  their  in- 
vestments against  the  risks  of  war,  ex- 
propriation, currency  inconvertibility, 
and  civil  strife.  By  doing  so,  however, 
OPIC  encourages  the  export  of  U.S. 
jobs,  technology,  and  capital  overseas. 

According  to  AFTr-CIO  estimates, 
OPIC-supported  business  ventures 
over  the  past  4  years  have  resulted  in 
a  loss  of  more  than  500,000  American 
jobs. 

\  I  do  not  believe  it  is  wrong  for  the 
United  States  to  promote  economic 
and  social  development  in  less  devel- 
oped countries.  That  is  human  policy. 

But  I  do  object  to  a  policy  which 
cares  not  one  IOTA  at)out  the  true 
needs  of  foreign  nations  but  merely 
paves  the  way  for  some  U.S.  compa- 
nies to  set  up  production  overseas  so 
that  these  companies  can  turn  around 
and  compete  with  those  U.S.  firms 
who  have  stayed  put  and  continue 
their  operations  in  this  country. 

In  a  November  5  report  issued  by  the 
House  Government  Operations  Com- 
mittee, the  authors  state  that  OPIC 
"has  not  effectively  implemented  stat- 
utory mandates  that  requires  it  to  em- 


phasize   investments    In   the    poorest 
LDC's  [less  developed  countries]." 

In  1984,  slightly  more  than  6  percent 
of  OPIC's  total  projects  were  located 
in  Africa.  However,  approximately  80 
percent  of  the  projects  for  this  same 
year  were  located  in  Latin  America, 
East  Asia,  or  Europe;  24  percent  of 
these  projects  were  undertaken  in  6 
countries:  Taiwan.  Korea.  Turkey, 
Portugal,  Brazil,  and  Saudi  Arabia. 

Saudi  Arabia?  Taiwan?  Korea?  Who 
is  kidding  whom?  Are  these  poor  less- 
developed  countries  or,  in  the  case  of 
the  latter  two,  are  these  two  countries 
that  are  day-by-day,  hour-by-hour, 
week-by-week.  month-by-month, 

taking  jobs  of  American  workers? 

Not  only  is  OPIC  promoting  projects 
and  investments  in  some  of  the 
wealthier  countries,  it  is  also  aiding 
the  very  same  countries  which  provide 
us  with  our  stiffest  trade  competition. 

It  is  an  absurd  policy  on  the  part  of 
our  Government. 

Last  year,  the  United  States  had  a 
trade  deficit  of  more  than  $5.5  billion 
with  Brazil.  OPIC  projects  in  that 
country,  however,  amounted  to  $439 
million.  Last  year  we  had  a  $4  billion 
deficit  with  Korea— OPIC  projects  in 
that  country  amounted  to  $309  mil- 
lion. Last  year,  we  had  an  $11  billion 
deficit  with  Taiwan— yet  OPIC  insured 
$346  million  worth  of  projects. 

What  kind  of  logic  is  this?  What 
kind  of  thinking  is  this?  Where  does 
the  Senate  come  off  agreeing  to  this 
kind  of  thing?  I  did  not  propose  that 
we  terminate  OPIC  immediately.  I  did 
propose  that  we  have  an  evaluation 
and  that  we  make  another  determina- 
tion as  to  whether  we  should  continue 
the  authorizing  of  OPIC  for  a  period 
of  18  months.  So,  instead,  our  confer- 
ees extended  that  to  3  years.  It  was  a 
wrong  decision,  a  very,  very  wrong  de- 
cision. 

Consider  the  impact  OPIC-support- 
ed projects  have  on  specific  domestic 
industries. 

In  manufactured  goods,  the  United 
States  has  gone  from  a  surplus  of 
some  $5  billion  in  1981  to  a  deficit  of 
$89  billion  last  year. 

During  this  period  exports  fell  7  per- 
cent while  imports  of  manufactured 
goods  shot  up  an  incredible  55  percent. 

Today  there  are  almost  1  million 
fewer  Jobs  in  manufacturing  than 
there  were  4  years  ago. 

Yet.  unbelievably,  40  percent  of 
OPIC's  projects  involved  investment  in 
overseas  manufacturers  industries. 

In  fiscal  year  1984,  OPIC  insured  a 
company  in  Korea  which  manufactur- 
ers magnetic  recording  heads.  OPIC 
also  helped  a  company  in  Korea 
expand  its  semiconductor  business. 
Can  you  believe  it?  Can  you  believe 
that  we  would  be  insuring  a  company 
In  Korea  to  take  jobs  in  the  semicon- 
ductor business  which,  without  any 
question,  takes  jobs  away  from  Ameri- 
cans and  hurts  our  own  semiconductor 


business?  Magnetic  recording  heads  in 
Korea.  That  kind  of  competition 
drives  our  businesses  into  bankruptcy. 

In  Brazil,  OPIC  backed  a  company 
which  manufacturers  electrical  con- 
ductors. 

The  point  Is  clear,  at  a  time  when 
domestic  investment  was  desperately 
needed.  OPIC  helped  facilitate  $13.1 
billion  of  U.S.  investment  overseas. 

We  talk  about  imports  killing  Ameri- 
can jobs  and  then  turn  around  land 
vote  to  continue  for  another  3  years  a 
program  which  exports  more  Ameri- 
can jobs  overseas. 

This  is  dead  wrong. 

This  conference  report  should  be  re- 
jected. 

Mr.  President,  I  l)elieve  that  I  shall 
at  an  appropriate  time  ask  for  a  roll- 
call  vote  on  this  conference  report.  I 
will  not  do  so  at  this  moment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  had  indicated  just  a  moment  ago 
that  I  might  ask  for  a  roUcall  vote.  I 
think  that  would  be  somewhat  inap- 
propriate at  this  hour,  without  having 
given  adequate  notice.  I  am  also  a  real- 
ist enough  to  know  that  I  would  defi- 
nitely not  prevail.  Under  the  circum- 
stances, I  will  not  demand  a  rollcall 
and  have  no  objection  to  the  Senate 
proceeding  in  connection  with  the  con- 
ference report. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HECHT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HECHT.  Mr.  President,  a  few 
moments  ago,  in  my  office,  I  heard  the 
distinguished  Senator  from  Ohio  men- 
tion my  name  and  the  name  of  Sena- 
tor Jesse  Helms.  On  December  5,  1985, 
I  spoke  in  this  hallowed  Chamber,  and 
I  should  like  to  reiterate  what  I  said 
on  that  day.  It  is  a  short  statement, 
and  I  wish  to  read  it: 

In  reply  to  the  distinguished  Senator  from 
Ohio,  in  this  past  week  many  top  Jewish  at- 
torneys, international  attorneys,  met  on  my 
behalf.  I  asked  them  to  analyze  the  Geno- 
cide Treaty.  It  was  their  unanimous  opinion, 
for  which  I  will  have  proper  documentation, 
and  not  t>einK  an  attorney.  I  will  not  speak 
on  the  merits  of  what  they  have  come  forth 
with,  to  date.  However,  it  is  their  opinion 
that  the  Genocide  Treaty  would  not  be  in 
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the  best  interest  of  the  State  of  Israel  or 
the  United  States  of  America. 

Mr.  President,  we  are  in  the  closing 
days  of  the  1985  session.  If  the  Geno- 
cide Treaty  is  taken  up  in  1986,  I  will 
be  fully  prepared  to  debate  the  treaty. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  11:15  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  11:15  a.m.  today. 

There  being  no  objection,  the  Senate 
recessed  at  9:53  a.m.  until  11:15  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Gorton). 

The  PRESIDING  OFFICER.  The 
Presiding  Officer  as  Senator  from  the 
State  of  Washington  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(During  the  quorum  call  Mr.  Roth 
and  Mr.  Wallop  occupied  the  chair.) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  Without  objection,  it  is  so  or- 
dered. 


WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  Order  No.  422,  S.  1396.  the 
White  Earth  Indian  Reservation  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1396)  to  settle  unresolved  claims 
relating  to  certain  allotted  Indian  lands  on 
the  White  Earth  Reservation,  to  remove 
clouds  from  the  titles  to  certain  lands,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Minnesota? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 


had  been  reported  from  the  Commit- 
tee on  Indian  Affairs,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "White 
Earth  Reservation  Land  Settlement  Act  of 
198S-. 
Sec.  2.  The  Congress  finds  that— 

(1)  claims  on  behalf  of  Indian  allottees  or 
heirs  and  the  White  Earth  Band  involving 
substantial  amounts  of  land  within  the 
White  Earth  Indian  Reservation  in  Minne- 
sota are  the  subject  of  existing  and  potential 
lawsuits  involving  many  and  diverse  inter- 
ests in  Minnesota,  and  are  creating  great 
hardship  and  uncertainty  for  government, 
Indian  communities,  and  non-Indian  com- 
munities; 

(2)  the  lawsuits  and  uncertainty  will 
result  in  great  expense  and  expenditure  of 
time,  and  could  have  a  profound  negative 
impact  on  the  social  and  well-being  of  every- 
one on  the  reservation; 

(31  the  White  Earth  Band  of  Chippewa  In- 
dians, State  of  Minnesota,  along  with  its  po- 
litical subdivisions,  and  other  interested 
parties  have  made  diligent  efforts  to  fashion 
a  settlement  to  these  claims,  and  the  Federal 
Government,  by  providing  the  assistance 
specified  in  this  Act.  will  make  possible  the 
implementation  of  a  permanent  settlement 
with  regard  to  these  claims; 

14)  past  United  States  laws  and  policies 
have  contributed  to  the  uncertainty  sur- 
rounding the  claims; 

15)  it  is  in  the  long-term  interest  of  the 
United  States,  State  of  Minnesota,  White 
Earth  Band,  Indians,  and  non-Indians  for 
the  United  States  to  assist  in  the  implemen- 
tation of  a  fair  and  equitable  settlement  of 
these  claims;  and 

16)  this  Act  will  settle  unresolved  legal  un- 
certainties relating  to  these  claims. 

Sec.  3.  For  purposes  of  this  Act 

tal  "Allotment"  shall  mean  an  allocation 
of  land  on  the  White  Earth  Reservation, 
Minnesota,  granted,  pursuant  to  the  Act  of 
January  14,  1889  (2S  Stat  642),  and  the  Act 
of  February  8,  1887  124  Stat  388),  to  a  Chip- 
pewa Indian. 

<b)  "Allottee"  shall  mean  the  recipient  of 
an  allotment. 

(c)  "Full  blood"  shall  mean  a  Chippewa 
Indian  of  the  White  Earth  Reservation,  Min- 
nesota, who  was  designated  as  a  full  blood 
Indian  on  the  roll  approved  by  the  United 
States  District  Court  for  the  District  of  Min- 
nesota on  October  1,  1920,  or  who  was  so 
designated  by  a  decree  of  a  Federal  court  of 
competent  jurisdiction;  it  shall  also  refer  to 
an  individual  who  is  not  designated  on  said 
roll  but  who  is  the  biological  child  of  two 
full  blood  parents  so  designated  on  the  roll 
or  of  one  full  blood  parent  so  designated  on 
the  roll  and  one  parent  who  was  an  Indian 
enrolled  in  any  other  federally  recognized 
Indian  tribe,  band,  or  community. 

Id)  "Inherited"  shall  mean  received  as  a 
result  of  testate  or  intestate  succession  or 
any  combination  of  testate  or  intestate  suc- 
cession, which  succession  shall  be  deter- 
mined by  the  Secretary  of  the  Interior  or  his 
authorized  representative. 

fe)  "Mixed  blood"  shall  mean  a  Chippewa 
Indian  of  the  White  Earth  Reservation,  Min- 
nesota, who  was  designated  as  a  mixed 
blood  Indian  on  the  roll  approved  by  the 
United  States  District  Court  of  Minnesota 
on  October  1,  1920,  unless  designated  a  full 
blood  by  decree  of  a  Federal  court  of  compe- 
tent jurisdiction;  it  shall  also  refer  to  any 
descendants  of  an  individual  who  was  listed 
on  said  roll  providing  the  descendant  was 
not  a  full  blood  under  the  definition  in  sub- 


section (c)  of  this  section.  The  term  "mixed 
blood"  shall  not  include  an  Indian  enrolled 
in  any  federally  recognized  Indian  tribe, 
band,  or  community  other  than  the  White 
Earth  Band. 

If)  "Tax  forfeited"  shall  mean  an  allot- 
ment which,  pursuant  to  State  law.  was  de- 
clared forfeited  for  nonpayment  of  real 
property  taxes  and  purportedly  transferred 
directly  to  the  State  of  Minnesota  or  to  pri- 
vate parties  or  governmental  entities. 

ig)  "Majority"  shall  mean  the  age  of 
twenty-one  years  or  older. 

Ih)  "Secretary"  shall  mean  the  Secretary  of 
the  Interior  or  his/or  her  authorized  repre- 
sentative. 

(i)  "Trust  period"  shall  mean  the  period 
during  which  the  United  States  held  an  al- 
lotment in  trust  for  the  allottee  or  the  allot- 
tee's heirs.  For  the  purpose  of  this  Act,  the 
Executive  Order  Numbered  4642  of  May  5, 
1927,  Executive  Order  Numbered  5768  of  De- 
cember 10,  1931,  and  Executive  Order  Num- 
bered 5953  of  November  23,  1932.  shall  be 
deemed  to  have  extended  trust  periods  on  aU 
allotments  or  interests  therein  the  trust  peri- 
ods for  which  would  otherwise  have  expired 
in  1927,  1932.  or  2933,  notwithstanding  the 
issuance  of  any  fee  patents  for  which  there 
were  no  applications,  and  if  such  allotments 
were  not  specifically  exempted  from  the  Ex- 
ecutive orders;  and  the  Indian  Reorganiza- 
tion Act  of .  une  18.  1934.  shall  be  deemed  to 
have  extended  indefinitely  trust  periods  on 
all  allotments  or  interests  therein  the  trust 
periods  for  which  toould  otherwise  have  ex- 
pired on  June  18.  1934,  or  at  any  time  there- 
after. Said  Executive  orders  and  Act  shall  be 
deemed  not  to  have  extended  the  trust  period 
for  allotments  or  interests  which  were  sold 
or  mortgaged  by  adult  mixed  bloods,  by  non- 
Indians,  or  with  the  approval  of  the  Secre- 
tary, or  for  allotments  or  interests  which 
were  sold  or  mortgaged  by  anyone  where 
such  sale  or  mortgage  was  the  subject  of  liti- 
gation in  Federal  court  which  proceeded  to 
a  judgment  on  the  merits  and  where  the  out- 
come of  such  litigation  did  not  vacate  or 
void  said  sale  or  mortgage. 

ij)  "Interest",  except  where  such  item  is 
used  in  conjunction  with  "compound",  shall 
mean  a  fractional  holding,  less  than  the 
whole,  held  in  an  allotment 

Ik)  "Adult"  shall  mean  having  attained 
the  age  of  majority. 

ID  "Heir"  shall  mean  one  who  received  or 
was  entitled  to  receive  an  allotment  or  inter- 
est as  a  result  of  testate  or  intestate  succes- 
sion under  applicable  Federal  or  Minnesota 
law. 

Im)  "Transfer"  includes  but  is  not  limited 
to  any  voluntary  or  involuntary  sale,  mort- 
gage, tax  forfeiture  or  conveyance  pursuant 
to  State  law;  any  transaction  the  purpose  of 
which  was  to  effect  a  sale,  mortgage,  tax  for- 
feiture or  conveyance  pursuant  to  State  law: 
any  Act,  event,  or  circumstance  that  resulted 
in  a  change  of  title  to,  possession  of,  domin- 
ion over,  or  control  of  an  allotment  or  inter- 
est therein. 

Sec.  4.  la)  The  provisions  of  this  Act  shall 
apply  to  the  following  allotments: 

ID  allotments  which  were  never  sold  or 
mortgaged  by  the  allottees  or  by  their  heirs 
and  which  ioere  tax  forfeited  during  the 
trust  period; 

12)  allotments  which  were  sold  or  mort- 
gaged during  the  trust  period,  without  the 
approval  of  the  Secretary,  by  the  allottees 
prior  to  having  attained  majority,  and  were 
never  again  sold  or  mortgaged  either  by  the 
allottees  upon  their  having  attained  majori- 
ty or  by  heirs  of  the  allottees; 
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13)  allotments  which  were  sold  or  mort- 
gaged during  the  trust  period  by  full  blood 
allottees  without  the  approval  of  the  Secre- 
tary, and  were  never  again  the  subject  of  a 
sale  or  mortgage  by  heirs  of  the  allottees: 
and 

(4)  allotments  which  were  never  sold  or 
mortgaged  by  the  allottees,  but  which  subse- 
quent to  the  deaths  of  the  allottees,  purport- 
edly were  sold  or  mortgaged,  during  the 
trust  period,  by  administrators,  executors, 
or  representatives,  operating  under  author- 
ity from  State  courts,  and  were  never  again 
the  subject  of  a  sale  or  mortgage  by  heirs  of 
the  allottees. 

ibi  The  provisions  of  this  Act  shall  also 
apply  to  the  following  allotments  or  inter- 
ests in  allotments: 

(V  allotments  or  interests  which  were  in- 
herited by  full  or  mixed  bloods  who  never 
sold  or  mortgaged  their  allotments  or  inter- 
ests or  by  Indians  enrolled  in  other  federally 
recognized  Indian  tnt>es.  bands,  or  commu- 
nities who  never  sold  or  mortgaged  their  al- 
lotments or  interests,  where  the  allotments 
or  interests  were  tax  forfeited  during  the 
trust  period: 

12)  allotments  or  interests  which  were  in- 
herited by  mixed  bloods  under  the  age  of  ma- 
jority and  which  were  sold  or  mortgaged 
during  the  trust  period  without  the  approval 
of  the  Secretary  prior  to  such  mixed  bloods 
having  attained  majority,  but  which  were 
never  again  sold  or  mortgaged  by  them  upon 
having  attained  majority  or  by  their  heirs: 

(3)  allotments  or  interests  which  were  in- 
herited by  full  bloods  or  by  Indians  enrolled 
in  other  federally  recognized  Indian  tnbes. 
bands,  or  communities,  who  sold  or  mort- 
gaged such  allotments  or  interests  during 
the  trust  period  without  the  approval  of  the 
Secretary: 

141  allotments  or  interests  which  toere  in- 
herited by  full  or  mixed  bloods  who  never 
sold  or  mortgaged  their  allotments  or  inter- 
ests, but  which,  subsequent  to  the  deaths  of 
such  heirs,  were  sold  or  mortgaged  during 
the  trust  period  by  administrators,  operat- 
ing under  authority  from  State  courts: 

(St  allotments  or  interests  which  were 
owned  by  allottees  or  which  were  inherited 
by  full  or  mixed  bloods  for  whom  guardians 
were  appointed  by  State  courts,  which 
guardians  sold  or  mortgaged  the  allotments 
or  interests  during  the  trust  period  without 
the  approval  of  the  Secretary: 

(6)  interests  which  were  inherited  by  full 
or  mixed  bloods  who  never  sold  or  mort- 
gaged their  interests  during  the  trust  period, 
even  though  other  interests  in  the  same  al- 
lotment were  sold  by  other  heirs  where  the 
land  comprising  the  allotment  has  been 
claimed  in  full  by  other  parties  adversely  to 
the  full  or  mixed  bloods  who  never  sold  or 
mortgaged  their  interests:  and 

17)  allotments  or  interests  which  were  in- 
herited by  full  or  mixed  bloods  or  by  Indians 
enrolled  in  other  federally  recognized  Indian 
trityes.  bands,  or  communities  which  were 
never  sold  or  mortgaged  during  the  trust 
period  but  which  were  purportedly  distribut- 
ed by  State  court  probate  proceedings  to 
other  individuals. 
icJ  This  Act  shall  not  apply  to- 
il) any  allotment  or  interest  the  sale  or 
mortgage  of  which  was  the  subject  of  litiga- 
tion which  proceeded  to  a  judgment  on  the 
merits  in  Federal  courts  and  where  the  out- 
come of  such  litigation  was  other  than  va- 
cating and  voiding  such  sale  or  mortgage: 

(2)  any  allotment  or  interest  which  was 
tax  forfeited  subsequent  to  the  date  on 
which  the  tax  exemption  was  declared  by  a 
Federal  court  to  have  expired; 


131  any  allotment  or  interest  which  was 
sold,  mortgaged,  or  tax  forfeited  after  the  ex- 
piration of  the  trust  period:  or 

(41  any  allotment  or  interest  which  was 
sold  or  mortgaged  at  any  time  by  an  adult 
mixed  blood  Indian. 

Nothing  in  this  Act  is  intended  to  question 
the  validity  of  the  transactions  relating  to 
allotments  or  interests  as  described  in  sec- 
tion 4ic).  and  such  allotments  and  interests 
are  declared  to  be  outside  the  scope  of  this 
Act 

Stc.  S.  faJ  Any  determination  of  the  heirs 
of  any  person  holding  an  allotment  or  inter- 
est, made  by  the  courts  of  the  State  of  Min- 
nesota, which  IS  filed  with  the  proper  coun- 
ty recording  officer  prior  to  May  9,  1979, 
shall  be  deemed  to  have  effectively  trans- 
ferred the  title  of  the  decedent  in  the  allot- 
ment or  interest  to  the  heirs  so  determined 
unless  a  separate  determination  of  heirs  has 
been  made  by  the  Secretary  before  the  effec- 
tive date  of  this  Act  and  such  determination 
has  been  filed  with  the  proper  county  record- 
ing officer  within  six  months  after  the  effec- 
tive date  of  this  Act.  Nothing  in  this  subsec- 
tion shall  be  construed  to  remove  any  allot- 
ment described  in  section  4  from  the  com- 
pensation provided  for  in  the  Act. 

(b>  The  proper  covnty  recording  officer  is 
the  county  recorder  of  the  county  in  which 
the  allotment  or  interest  is  located  if  the 
title  has  not  been  registered  pursuant  to 
Minnesota  law.  If  the  title  has  been  so  regis- 
tered, the  proper  county  recording  officer 
shall  t>e  the  Registrar  of  Titles  in  the  county 
in  which  the  allotment  or  interest  is  located. 
(ci  As  to  any  allotment  which  was  granted 
to  an  allottee  who  had  died  prior  to  the  se- 
lection date  of  the  allotment,  the  granting  of 
such  allotment  is  hereby  ratified  and  con- 
firmed, and  shall  be  of  the  same  effect  as  if 
the  allotment  had  been  selected  by  the  allot- 
tee before  the  allottee's  death:  Provided, 
That  the  White  Earth  Band  of  Chippewa  In- 
dians shall  t>e  compensated  for  such  allot- 
ments in  the  manner  provided  in  sections  6, 
7.  and  S. 

(d)  As  to  any  allotment  that  was  made 
under  the  provisions  of  the  Treaty  of  March 
19.  1867  (16  Stat.  719).  and  which  was  real- 
lotted  under  the  provisions  of  the  Act  of  Jan- 
uary 14.  1889  (25  SlaL  642).  such  reallot- 
ment  is  hereby  ratified  and  conjirmed. 

Sec.  6.  (a)  As  soon  as  the  conditions  set 
forth  in  section  10  of  this  Act  have  been  met, 
the  Secretary  shall  publish  a  certification  in 
the  Federal  Register  that  such  conditions 
have  l>een  met  After  such  publication,  any 
allotment  or  interest  which  the  Secretary,  in 
accordance  with  this  Act,  determines  falls 
within  the  provisions  of  sections  4(a).  4(b), 
or  5(c).  the  tax  forfeiture,  sale,  mortgage,  or 
other  transfer,  as  described  therein,  shall  be 
deemed  to  have  been  made  in  accordance 
with  the  Constitution  and  all  laws  of  the 
United  States  specifically  applicable  to 
transfers  of  allotments  or  interests  held  by 
the  United  States  in  trust  for  Indians,  and 
Congress  hereby  does  approve  and  ratify 
any  such  transfer  effective  as  of  the  date  of 
said  transfer,  subject  to  the  provisions  of 
section  6(c).  Compensation  for  loss  of  allot- 
ments or  interests  resulting  from  this  ap- 
proval and  ratification  shall  be  determined 
and  processed  according  to  the  provisions  of 
section  8. 

(b)  By  virtue  of  the  approval  and  ratifica- 
tion of  transfers  of  allotments  or  interests 
therein  effected  by  this  section,  all  claims 
against  the  United  States,  the  State  of  Min- 
nesota or  any  sul>divisions  thereof,  or  any 
other  person  or  entity,  by  the  White  Earth 
Band,  its  members,  or  by  any  other  Indian 


tribe  or  Indian,  or  any  successors  in  interest 
thereof,  arising  out  of.  and  at  the  time  of  or 
subsequent  to,  the  transfers  descrit>ed  in  sec- 
tions 4(a),  4(b),  or  5(c)  and  based  on  any  in- 
terest in  or  nontreaty  rights  involving  such 
allotments  or  interests  therein,  shall  be 
deemed  never  to  have  existed  as  of  the  date 
of  the  transfer,  subject  to  the  provisions  of 
this  Act 

(c)  Notwithstanding  any  provision  of  law 
other  than  the  provisions  of  this  section, 
any  action  in  any  court  to  recover  title  or 
damages  relating  to  transactions  descritied 
in  sections  4(a).  4(b).  5(a)  or  5(c).  shall  be 
forever  barred  unless  the  complaint  is  filed 
not  later  than  one-hundred  and  eighty  days 
following  enactment  of  this  Act,  or  prior  to 
the  publication  required  by  section  6(a) 
whichever  occurs  later  in  tirne:  Provided, 
That  immediately  upon  the  date  of  enact- 
ment of  this  Act  any  such  action  on  behalf 
of  the  White  Earth  Band  of  Chippewa  Indi- 
ans shall  be  forever  barred,  unless  the  publi- 
cation required  by  section  6(a)  does  not  take 
place  icithin  two  years  of  the  date  of  enact- 
ment of  this  Act  in  which  case  the  bar  of  any 
such  action  on  (}ehalf  of  the  White  Earth 
Band  of  Chippewa  Indians  shall  be  deemed 
lifted  and  nullified:  Provided  further.  That 
the  Secretary  shall  not  issue  to  the  White 
Earth  Band  any  report  rejecting  litigation 
nor  submit  to  Congress  any  legislation 
report  pursuant  to  section  2415  of  title  28, 
United  States  Code,  relating  to  transactions 
described  in  sections  4(a).  4(b),  5(a)  or  5(c) 
of  this  Act.  until  and  unless  the  bar  against 
actions  on  behalf  of  the  White  Earth  Band  is 
lifted  and  nullified.  Any  such  action  filed 
within  the  time  period  allowed  by  this  sub- 
section shall  not  be  barred;  however,  the 
filing  of  any  such  action  by  an  allottee,  heir, 
or  others  entitled  to  compensation  under 
this  Act  shall  bar  such  allottee,  heir,  or 
others  from  receiving  compensation  pursu- 
ant to  the  provisions  of  section  8.  The 
United  States  District  Court  for  the  District 
of  Minnesota  shall  have  exclusive  jurisdic- 
tion over  any  such  action  otherwise  proper- 
ly filed  within  the  time  allowed  by  this  sub- 
section. 

(d)  This  section  shall  not  bar  an  heir,  al- 
lottee, or  any  other  person  entitled  to  com- 
pensation under  this  Act  from  maintaining 
an  action,  based  on  the  transactions  de- 
scribed in  sections  4(a),  4(b),  S(a),  or  5(c), 
against  the  United  States  in  the  Claims 
Court  pursuant  to  the  Tucker  Act,  section 
1491  of  title  28.  United  States  Code,  chal- 
lenging the  constitutional  adequacy  of  the 
compensation  provisions  of  section  8(a)  as 
they  apply  to  a  particular  allotment  or  in- 
terest Provided,  That  such  action  shall  be 
filed  with  the  Claims  Court  not  later  than 
one  hundred  and  eighty  days  after  the  issu- 
ance of  the  notice  of  the  Secretary's  compen- 
sation determination  as  provided  in  section 
8(c).  If  such  an  action  is  not  filed  within  the 
one-hundred-and-eightyday  period,  it  shall 
be  forever  barred.  The  United  States  hereby 
waives  any  sovereign  immunity  defense  it 
may  have  to  such  an  action  but  does  not 
waive  any  other  defenses  it  may  have  to 
such  action.  The  filing  of  an  action  by  any 
heir,  allottee,  or  any  other  person  under  the 
provisions  of  Oiis  section  shall  bar  such 
person  forever  from  receiving  compensation 
pursuant  to  the  provisions  of  section  8. 

Sec.  7.  (a)  The  Secretary  is  hereby  author- 
ized to  and  shall  diligently  investigate  to  the 
maximum  extent  practicable  all  White 
Earth  allotments  and  shall  determine  which 
allotments  or  interest  fall  within  any  of  the 
provisions  of  sections  4(a),  4(b).  or  5(c).  As 
to   all  such   allotments   or  interests   deter- 
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mined  to  be  within  the  provisions  of  sec- 
tions 4(a).  4ib).  or  S(c),  the  Secretary  shall 
prepare  lists  of  such  allotments  or  interests, 
ichich  shall  include  allotment  number,  land 
description,  and  allottee's  name,  in  English 
and  Ojibway  where  available.  A  first  list 
shall  be  published  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  in  the  Federal  Register;  in  a  news- 
paper of  general  circulation  in  Mahnomen 
County,  Minnesota:  in  a  newspaper  of  gener- 
al circulation  in  Becker  County,  Minnesota: 
in  a  newspaper  of  general  circulation  in 
Clearwater  County,  Minnesota:  in  one  news- 
paper of  general  circulation  in  metropolitan 
Minneapolis-Saint  Paul:  and,  in  the  Secre- 
tary's discretion,  in  any  appropriate  band 
or  tribal  newspaper.  Publication  in  the  re- 
quired newspapers  shall  take  place  no  later 
than  thirty  days  after  publication  in  the 
Federal  Register. 

ibl  Any  tribe,  band,  or  group  of  Indians,  or 
any  individual  shall  have  one  year  after  the 
date  of  publication  in  the  Federal  Register 
to  submit  to  the  Secretary  any  additional  al- 
lotments or  interests  which  the  tribe,  band, 
group,  or  individual  believes  should  fall 
within  any  of  the  provisions  of  section  4(a), 
4(bl.  or  5(c).  The  Secretary,  without  such 
submissions,  may  also  independently  deter- 
mine that  additional  allotments  or  interests 
fall  within  such  provisions.  Any  additional 
allotments  or  interests  submitted  to  the  Sec- 
retary shall  be  accompanied  ty  a  statement 
identifying  the  allotment  or  interest  and  its 
land  description  and  summarizing  the  rea- 
sons why  it  should  be  added  to  the  list  re- 
quired by  this  section. 

(c)  The  Secretary  shall  determine  which 
additional  allotments  or  interests  fall 
within  the  provisions  of  the  sections  4(a). 
4(bl,  or  5(c).  and  not  later  than  five  hundred 
and  forty  days  of  the  date  of  publication  of 
the  Secretary's  first  list  in  the  Federal  Regis- 
ter, the  Secretary  shall  publish  a  second  list 
in  the  Federal  Register  and  previously  re- 
quired newspapers  of  the  allotments  or  in- 
terests the  Secretary  has  determined  should 
be  added  to  the  first  published  list 

(d)  Any  determination  made  by  the  Secre- 
tary under  this  section  to  include  an  allot- 
ment or  interest  on  the  first  list  required  by 
the  section  to  be  published  in  the  Federal 
Register  may  tie  judicially  reviewed  pursu- 
ant to  the  Administrative  Procedure  Act  not 
later  than  ninety  days  of  the  publication 
date  of  the  first  list  of  the  Federal  Register. 
Any  such  action  not  filed  within  such 
ninety-day  period  shall  be  forever  barred. 
Any  determination  made  by  the  Secretary  to 
include  an  allotment  or  interest  on  the 
second  list  required  by  this  section  to  be 
published  in  the  Federal  Register,  or  any  de- 
termination made  by  the  Secretary  not  to 
include  an  allotment  or  interest  on  such  list 
may  be  judicially  reviewed  pursuant  to  the 
Administrative  Procedure  Act  within  ninety 
days  of  the  publication  date  of  the  second 
list  in  the  Federal  Register.  Any  such  action 
not  filed  within  such  ninety-day  period  shall 
be  forever  barred.  Exclusive  jurisdiction 
over  actions  under  this  subdivision  is 
hereby  rested  in  the  United  States  District 
Court  for  the  District  of  Minnesota. 

Sec.  8.  (a)  Compensation  for  a  loss  of  an 
allotment  or  interest  shall  be  the  fair  market 
value  of  the  land  interest  therein  as  of  the 
date  of  tax  forfeiture,  sale,  allotment,  mort- 
gage, or  other  transfer  described  in  sections 
4(a).  4(b).  or  5(c),  less  any  compensation  ac- 
tually received,  plus  interest  compounded 
annually  at  5  per  centum  from  the  date  of 
said  loss  of  an  allotment  or  interest  until  the 
date  of  enactment  of  this  Act,  and  at  the 


general  rate  of  interest  earned  by  United 
States  Department  of  the  Interior  funds 
thereafter.  A  determination  of  compensation 
actually  received  shall  be  supported  by  fed- 
eral, state,  or  local  public  documents  filed 
contemporaneously  with  the  transaction  or 
by  clear  and  convincing  evidence.  Compen- 
sation actually  received  shall  not  be  sub- 
tracted from  the  fair  market  value  in  any 
instance  where  an  allotment  or  interest  was 
sold  or  mortgaged  by  a  full  or  mixed  blood, 
under  the  age  of  eighteen  years,  or  in  any  in- 
stance where  there  is  prima  facie  evidence 
that  fraud  occurred  in  a  sale  or  mortgage. 
No  compensation  for  loss  of  an  allotment  or 
interest  relating  to  transfers  described  in 
section  4(b)  shall  be  granted  to  any  person 
or  the  heirs  of  such  person  where  such  allot- 
ment or  interest  was  received  pursuant  to 
State  court  probate  proceedings  and  where 
also  it  has  been  or  is  determined  by  the  Sec- 
retary that  such  person  or  heirs  were  not  en- 
titled to  inherit  the  allotment  or  interest 

(b)  For  the  purpose  of  this  section,  the  date 
of  transfer  applicable  to  interests  described 
in  section  4(b)(6)  shall  be  the  last  date  on 
which  any  interest  in  the  subject  allotment 
was  transferred  by  document  of  record  by 
any  other  heir  of  the  allottee:  and  the  dale  of 
transfer  applicable  to  allotments  described 
in  section  5(c)  shall  be  the  selection  date. 
For  purposes  of  this  section,  the  Secretary 
shall  establish  the  fair  market  value  of  vari- 
ous types  of  land  for  various  years,  which 
shall  govern  the  compensation  payable 
under  this  section  unless  a  claimant  demon- 
strates that  a  particular  allotment  or  inter- 
est had  a  value  materially  different  from  the 
value  established  by  the  Secretary. 

(c)  The  Secretary  shall  provide  written 
notice  of  the  Secretary's  compensation  de- 
termination to  the  allottees  or  heirs  entitled 
thereto.  Such  notice  shall  describe  the  basis 
for  the  Secretary's  determination,  the  appli- 
cable time  limits  for  judicial  review  of  the 
determination,  and  the  process  whereby 
such  compensation  will  be  distributed.  The 
Secretary  shall  proceed  to  make  such  heir- 
ship determinations  as  may  be  necessary  to 
provide  the  notice  required  by  this  section: 
Provided,  That  the  Secretary  shall  accept  as 
conclusive  evidence  of  heirship  any  determi- 
nation of  the  courts  of  the  State  of  Minneso- 
ta as  provided  in  section  5(a)  of  this  Act- 
Provided  further.  That  the  Secretary  shall 
give  written  notice  only  to  those  allottees  or 
heirs  whose  addresses  can  be  ascertained  by 
reasonable  and  diligent  efforts:  otherwise 
such  notice  shall  be  given  by  publication  in 
the  Federal  Register. 

(d)  The  Secretary's  administrative  deter- 
mination of  the  appropriate  amount  of  com- 
pensation computed  pursuant  to  the  provi- 
sions of  this  Act  may  be  judicially  reviewed 
pursuant  to  the  Administrative  Procedure 
Act  not  later  one  hundred  and  eighty  days 
after  the  issuance  of  notice  as  aforesaid: 
after  such  time  the  Secretary's  determina- 
tion shall  be  conclusive  and  all  judicial 
review  shall  be  barred.  Exclusive  jurisdic- 
tion over  any  such  action  is  hereby  vested  in 
the  United  States  District  Court  for  the  DU- 
trict  of  Minnesota. 

(e)  Once  a  compensation  determination 
has  become  conclusive  according  to  the  pro- 
visions of  subsection  (d),  the  Secretary  shall 
certify  such  determination  to  the  Secretary 
of  the  Treasury  and  such  conclusive  deter- 
mination shall  be  treated  as  a  final  judg- 
ment award  or,  compromise  settlement 
under  the  provisions  of  title  31,  United 
States  Code,  section  1304.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
pay  out  of  the  funds  in  the  Treasury  into  a 


separate  interest  bearing  White  Earth  Settle- 
ment Fund  account  the  amount  certified  by 
the  Secretary  of  the  Interior  in  each  case. 
The  Secretary  of  the  Interior  shall  then 
make  a  diligent  effort  to  locate  each  allottee 
or  heir;  hotoever,  if,  after  tioo  years  from  the 
date  on  which  a  deterTnination  becomes  con- 
clusive an  allottee  or  heir  cannot  be  located, 
the  Secretary  of  the  Interior  shall  declare  the 
amount  owing  to  such  allottee  or  heir  for- 
feited. 

(f)  Any  and  all  amounts  forfeited  pursuant 
to  subsection  (e)  together  with  the  interest 
accumulated  thereon,  pursuant  to  section  8 
shall  be  transferred  annually  to  the  fund  es- 
tablished under  section  12  for  the  White 
Earth  Band. 

Sec.  9.  The  Secretary  shall  determine  the 
heirs,  if  heretofore  undetermined,  or  modify 
the  inventory  of  an  existing  heirship  deter- 
mination of  any  full  or  mixed  blood  or 
Indian  enrolled  in  any  other  federally  recog- 
nized Indian  tribe,  band,  or  community, 
where  appropriate  for  the  purposes  of  this 
Act-  Provided,  That  the  Secretary  shall 
accept  any  determination  of  heirship  by  the 
courts  of  the  State  of  Minnesota  as  provided 
in  section  5(a)  of  this  Act 

Sec.  10.  (a)  The  provisions  of  section  6  of 
this  Act  shall  take  effect  upon  the  publica- 
tion in  the  Federal  Register  by  the  Secretary 
of  certification  that  the  following  condi- 
tions have  been  satisfied: 

(1)  The  State  of  Minnesota,  in  accordance 
iDith  Laws  of  Minnesota  1984,  chapter  539, 
has  entered  into  an  agreement  with  the  Sec- 
retary providing  for  the  transfer  of  ten  thou- 
sand acres  of  land  within  the  exterior 
boundaries  of  the  White  Earth  Reservation 
to  the  United  States  to  hold  in  trust  for  the 
White  Earth  Band  of  Chippewa  Indians  as 
the  State's  contribution  to  the  settlement 
provided  for  by  this  Act  The  Secretary  shall 
not  enter  into  such  an  agreement  until  the 
Secretary  determines,  or  the  authorized  gov- 
erning body  of  the  band  certifies  to  the  Sec- 
retary in  writing,  that  the  agreement  will 
result  in  the  transfer  of  ten  thousand  acres 
which  possess  reasonable  value  for  the 
White  Earth  Band,  including  but  not  limit- 
ed to  value  for  agricultural  recreational 
forestry,  commercial  residential,  industrial 
or  general  land  consolidation  purposes.  The 
land  transferred  pursuant  to  this  subsection 
shall  be  accepted  by  the  United  States  sub- 
ject to  all  existing  accesses,  roads,  ease- 
ments, rights  of  way,  or  similar  uses  unless 
the  Governor  and  Attorney  General  of  the 
State  of  Minnesota  certify  in  writing  to  the 
Secretary  the  State's  intent  to  abandon  such 
uses  on  a  particular  parcel 

(2)  The  State,  in  accordance  with  the  Laws 
of  Minnesota  1984,  chapter  539,  has  appro- 
priated f  500,000  for  the  purpose  of  provid- 
ing the  United  States  with  technical  and 
computer  assistance  for  implementing  the 
settlement  provided  for  in  this  Act 

(3)  The  United  States  has  appropriated 
16,600,000  for  economic  development  for  the 
benefit  of  the  White  Earth  Band  of  Chippe- 
wa Indians. 

(b)  Upon  final  acceptance  by  the  Secre- 
tary, the  land  referred  to  in  subsection  (a)(1) 
shall  be  deemed  to  have  been  reserved  as  of 
the  date  of  the  establishment  of  the  White 
Earth  Reservation  and  to  be  part  of  the 
trust  land  of  the  White  Earth  Reservation 
for  all  purposes. 

Sec.  11.  Nothing  in  this  Act  is  intended  to 
alter  the  jurisdiction  currently  possessed  by 
the  White  Earth  Band  of  Chippewa  Indians, 
the  State  of  Minnesota,  or  the  United  States 
over  Indians  or  non-Indians  uxithin  the  exte- 
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rioT  boundaries  of  the  White  Earth  Reserva- 
tion. 

Sec.  12.  la)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  White  Earth  Economic  Devel- 
opment and  Tribal  Government  Fund. 
Money  in  this  Fund  shall  be  held  in  trust  by 
the  United  States  for  the  White  Earth  Band 
of  Chippewa  Indians,  and  shall  be  invested 
and  managed  by  the  Secretary  in  the  same 
manner  as  tribal  trust  funds  pursuant  to  the 
Act  of  June  24.  1938  <2S  U.S.C.  162a). 

lb)  The  White  Earth  Economic  Develop- 
ment and  Tribal  Government  Fund  shall 
consist  of— 

(II  money  received  by  the  White  Earth 
Band  as  compensation  pursuant  to  section 
8:  and 

121  money  received  by  the  White  Earth 
Band  as  a  result  of  amounts  forfeited  pursu- 
ant io  section  8(f):  and 

(31  money  received  as  an  appropriation 
pursuant  to  section  IS;  and 

(4)  income  accruing  on  such  sums. 
Income  accruing  to  the  White  Earth  Eco- 
nomic Development  and  Trit>al  Government 
Fund  shall  without  further  appropriation, 
be  available  for  expenditure  as  provided  in 
subsection  (c). 

(c)  Income  from  the  fund  may  be  used  by 
the  authorized  governing  body  of  the  band 
for  band  administratioru  Principal  and 
income  may  be  used  by  the  authorized  gov- 
erning body  of  the  band  for  economic  devel- 
opment, land  acguisition.  and  investments: 
Provided,  however.  That  under  no  circum- 
'  stances  shall  any  portion  of  the  moneys  de- 
scribed in  subsection  (b)  be  used  for  per 
capita  payments  to  any  members  of  the 
band:  Provided  further.  That  none  of  the 
funds  described  in  subsection  (b)  shall  be  ex- 
pended by  the  governing  body  of  the  band 
until— 

(1)  such  body  has  adopted  a  band  finan- 
cial ordinance  and  invejtment  plan  for  the 
use  of  such  funds;  and 

(2)  such  body  has  submitted  to  the  Secre- 
tary a  waiver  of  liability  on  the  part  of  the 
United  States  for  any  loss  resulting  from  the 
use  of  such  funds;  and 

(3)  the  Secretary  has  approved  the  6and  fi- 
nancial ordinance  and  investment  plan. 
The  Secretary  shall  approve  or  reject  in 
writing  such  ordinance  and  plan  within 
sixty  days  of  the  date  it  is  mailed  or  other- 
wise submitted  to  him:  Provided,  That  such 
ordinance  and  plan  shall  be  deemed  ap- 
proved if.  sixty  days  after  submission,  the 
Secretary  has  not  so  approved  or  rejected  it 
The  Secretary  shall  approve  the  ordinance 
and  plan  if  it  adcQuately  contains  the  ele- 
ment specified  in  section  12(d). 

Sec.  13.  Notwithstanding  any  other  law  to 
the  contrary,  the  United  States  grants  its 
permission  to  the  State  of  Minnesota  to 
transfer  land  to  the  White  Earth  Band  as  de- 
scribed in  section  10(a)(1)  which  prior  to  the 
date  of  enactment  of  this  Act  may  have  been 
obtained  by  the  State  pursuant  to  other  Fed- 
eral law  or  with  Federal  assistance.  Any  re- 
strictions or  conditions  imposed  by  any 
other  Federal  law  or  regulation  on  the  trans- 
fer of  such  land  are  hereby  waived  and  re- 
moved. 

Sec.  14.  Not  later  than  five  years,  or  as 
soon  as  possible,  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  make  all  de- 
terminations, provide  all  notices,  and  com- 
plete the  administrative  work  necessary  to 
accomplish  the  objectives  of  this  Act  The 
Secretary  shall  give  priority  in  making  com- 
pensation determinations  and  payments 
under  this  Act  to  original  allottees  and  el- 
deriy  heirs.    The  Secretary  shall  submit  a 


report  by  January  1  of  each  year  to  the 
chairman  of  the  House  of  Representatives 
Committee  on  Interior  and  Insular  Affairs 
and  the  chairman  of  the  Senate  Committee 
on  Indian  Affairs,  which  report  shall  sum- 
marize the  administrative  progress  to  date 
and  shall  estimate  the  amount  and  nature  of 
work  left  to  be  done. 

Sec.  is.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  the  White  Earth  Band 
te.SOO.OOO  as  a  grant  to  be  expended  as  pro- 
vided in  section  12. 

Sec.  16.  None  of  the  moneys  which  are  dis- 
tributed under  this  Act  shall  be  subject  to 
Federal  or  State  income  taxes  or  be  consid- 
ered as  income  or  resources  in  determining 
eligibility  for  or  the  amount  of  assistance 
under  the  Social  Security  Act  or  any  other 
federally  assisted  program. 

Sec.  17.  The  Secretary  is  authorized,  if  so 
requested  by  the  authorized  governing  tmdy 
of  the  White  Earth  Band,  to  exchange  any  of 
the  land  which  is  transferred  to  the  United 
States  as  described  in  section  10(a)(l>  for 
any  other  land  within  the  exterior  bound- 
aries of  the  White  Earth  Reservation  which 
is  owned  by  the  United  States,  the  State  of 
Minnesota,  or  any  of  the  State's  political 
subdivisions.  Nothing  in  this  section  shall 
be  deemed  to  require  an  exchange  not  agreed 
to  by  all  parties  to  the  exchange. 

Sec.  18.  Any  lands  acquired  by  the  White 
Earth  Band  within  the  exterior  boundaries 
of  the  White  Earth  Reservation  with  funds 
referred  to  in  section  12,  or  by  the  Secretary 
pursuant  to  section  17.  shall  be  held  in  trust 
by  the  United  States.  Such  lands  shall  be 
deemed  to  have  been  reserved  from  the  date 
of  the  establishment  of  said  reservation  and 
to  be  part  of  the  trust  land  of  the  WhiU 
Earth  Band  for  all  purposes. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  in  support  of  this  bill.  It  is  a  bill 
that  Senator  Durenberger  and  I  of- 
fered in  June  1985.  and  that  we  have 
offered  in  earlier  sessions  of  Congress, 
as  well. 

It  deals  with  a  very  difficult  and 
complex  land  claim  problem  that 
exists  on  the  White  Earth  Reservation 
in  Minnesota.  Over  100.000  acres  of 
land  on  the  reservation  are  subject  to 
claims.  Our  bill  would  provide  compen- 
sation to  the  Indian  allottees  or  their 
heirs  while,  at  the  same  time,  remov- 
ing the  clouds  from  the  titles  of  the 
affected  lands. 

The  bill  has  a  long  history.  Mr. 
President.  I  have  spoken  on  it  before. 
The  history  of  the  activities  that  give 
rise  to  the  bill  go  back  into  the  last 
century. 

This  is  a  bill  that  is  supported  not 
only  by  senator  Durenberger  and 
myself,  but  it  is  supported  by  the  Gov- 
ernor of  Minnesota,  by  the  attorney 
general,  and  by  the  majority  leader  of 
the  senate  In  Minnesota,  all  Demo- 
crats. 

This  has  very  wide  bipartisan  sup- 
port. It  is  supported,  indeed,  by  the 
chairman  of  the  White  Earth  Band  of 
Chippewa  Indians  and  really  by  all 
State  and  Federal  elected  officials. 

It  has  been  negotiated  and  renegoti- 
ated and  fine-tuned  over  a  period  of 
years.  It  would  end  some  very  vexa- 
tious title  problems.  It  would  make 
substantial  funds  available  to  econom- 


ic development  of  the  reservation.  It 
would  give  the  allotees  an  opportunity 
to  collect. 

It  will  provide  clearance  for  very 
broad  searches  that  we  conducted  at 
the  cost  of  millions  of  dollars  with 
findings  for  allottees— and  we  advised 
them  of  their  rights.  It  would  indeed 
give  those  allottees  something  they 
otherwise  would  undoubtedly  not  re- 
ceive because  they  would  have  to  work 
their  way  arduously  through  the 
courts.  It  would  be  a  long  and  difficult 
process. 

We  seek  to  make  that  process  more 
equitable,  fairer,  and  more  expeditious 
because  so  often  the  delays  that  are 
associated  with  legal  proceedings 
really  remove  some  of  the  Justice  that 
is  sought. 

I  know  my  friend  from  Montana 
who  has  shown  extraordinary  interest 
in  this  bill  will  speak  on  it.  and  is  of  a 
different  mind.  I  respect  this  position. 
I  yield  the  floor  and  reserve  the  bal- 
EUice  of  my  time. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  MELCHER.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  President,  the  basic  issue  here  is 
whether  or  not  the  bill.  S.  1396,  will 
resolve  the  problems  that  have  been 
briefly  described  by  my  friend  from 
Minnesota. 

The  issue  simply  put  is  if  the  prob- 
lems are  going  to  be  solved  on  who 
owns  the  land,  is  it  going  to  be  done  in 
a  manner  that  is  Just,  correct,  and 
fair? 

We  have  a  situation  where  there  is 
an  854.000-acre  reservation  located  in 
Minnesota  for  the  Chippewa  band 
called  the  White  Earth  Reservation. 
Of  that  854,000  acres,  92,000  was  de- 
termined to  be  the  school  land  that 
was  owned  by  the  State  for  the 
schools.  That  left  762,000  acres  of  land 
on  the  White  Earth  Indian  Reserva- 
tion that  was  available  for  allotment. 

The  present  status  of  that  762,000- 
acre  reservation  is  this:  about  56,000 
acres  are  owned  by  the  tribe,  and  a 
very  few  number  of  allotees,  but  the 
total  Indian  ownership  out  of  the 
original  762.000  acres  is  6  percent  of 
what  it  started  out  to  be. 

It  is  strange  that  the  State  of  Min- 
nesota, besides  the  school  land,  now 
owns  some  165.000  acres  out  of  those 
762.000  acres.  The  balance  of  it  is  con- 
sidered to  be  privately  owned. 

So  the  real  question  before  the 
Senate  right  now— if  we  are  going  to 
resolve  what  happened  between  that 
point  when  there  were  762.000  acres  of 
Indian  reservation  available  for  allot- 
ments to  members  of  the  Chippewas 
living  at  White  Earth,  and  now  has 
dwindled  down  to  56.000  acres  left  in 
Indian  ownership— is  all  that  preceded 
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in  between  correct  and  lawful?  The  in- 
justices that  started  to  occur,  where 
the  land  was  going  out  of  Indian  own- 
ership, seemed  to  begin  in  1906.  But 
let  me  give  you  some  of  the  historical 
background  of  this. 

By  a  treaty  proclaimed  in  1865  the 
United  States  set  aside  certain  land  de- 
scribed in  the  treaty  for  the  use  of  the 
Minnesota  Chippewas.  In  1867  that 
land  was  found  not  to  be  suitable  for 
agriculture,  and  therefore  the  Chippe- 
was ceded  it  back  to  the  United  States 
in  exchange  for  several  promises. 

They  ceded  to  the  United  States  a 
much  greater  amount  than  762.000 
acres.  But  these  were  the  promises  of 
that  particular  treaty:  That  the  White 
Earth  Reservation  area  be  set  aside 
for  the  Chippewas  in  order  to  provide 
a  suitable  farming  region  for  said 
band. 

The  President  issued  an  executive 
order  in  1870  to  fulfill  the  treaties  of 
1865  and  1867.  The  question  came  up 
on  whether  or  not  after  a  survey  of 
the  reservation,  what  uses  they  were 
going  to  make  of  the  land.  Was  the 
land  going  to  be  cultivated?  The  Gov- 
ernment thought  it  ought  to  be  culti- 
vated. So  they  said  any  male  or  female 
Chippewa  shall  have  10  acres  of  land 
under  cultivation.  When  that  happens 
such  Indians  shall  be  entitled  to  re- 
ceive a  certificate  showing  him  or  her 
to  be  entitled  to  40  acres  of  land. 

This  went  through  a  process,  and 
eventually  it  reached  a  point  where  a 
full  160  acres  might  be  certified  to  any 
one  Indian.  Allotments  of  various  size 
portions  of  the  reservations  were  made 
to  the  individual  Indians  in  accordance 
with  the  treaties.  However,  they  were 
made  according  to  the  terms  of  the 
Nelson  Act  in  1889,  that  provided  for 
allotments  to  individual  Indians  ac- 
cording to  the  terms  of  another  act  of 
Congress  of  1887.  That  was  the  Gener- 
al Allotment  Act.  By  1887,  much  of 
the  Ijmd  set  aside  for  Indian  reserva- 
tions had  begun  to  attract  the  atten- 
tion of  white  settlers  who  sought  to 
acquire  the  land  for  themselves. 

Congress  then  passed  the  previous 
act  that  I  mentioned,  the  General  Al- 
lotment Act.  which  authorized  the  di- 
vision of  reservation  land  among  indi- 
vidual Indians.  This  provided  for  even 
more  allotments  so  they  could  get  an 
additional  80  acres  of  agricultural  land 
up  to  160  acres. 

What  the  law  called  for  then— this  is 
perhaps  the  beginning  of  the  crucial 
points— was  that  the  Secretary  of  the 
Interior  had  to  issue  patents.  The  pat- 
ents were  in  trust.  What  do  I  mean  by 
that?  I  mean  what  the  law  provided 
was  that  the  allotted  land  was  desig- 
nated. The  Indian  could  occupy  it.  But 
the  Indian  was  not  allowed  to  sell  the 
land,  and  the  land  was  not  allowed  to 
be  taxed.  It  was  exempt  from  taxation. 
The  question  of  what  the  restric- 
tions were  on  selling  the  land  was  part 
of  what  is  termed  a  trust  responsibility 


of  the  U.S.  Government.  So  the  docu- 
ment that  was  given  to  the  Indian  for 
the  allotment  was  not  a  deed  as  we 
know  it.  In  other  words,  it  was  not  a 
fee  patent.  It  was  a  trust  patent.  That 
is  a  term  that  the  Government  used 
all  through  this  whole  process  of  issu- 
ing allotments  to  Indians. 

The  trust  patent  contained  the  two 
major  points  I  mentioned— that  is,  it 
could  not  be  sold  unless  the  Indian 
went  through  a  procedure  getting  per- 
mission to  sell  because  it  was  held  in 
trust  for  the  Indian. 

Second,  the  trust  patent  protected 
the  Indian  from  any  taxes  being  Im- 
posed by  any  level  of  government, 
whether  county.  State,  or  Federal. 

The  purpose  of  doing  that  was  to 
assure  that  the  Indian  allottees  some- 
how, having  been  granted  by  the 
United  States  the  opportunity  to  own 
and  develop  land,  would  not  fall 
through  the  cracks.  In  other  words, 
there  was  great  concern  that  somehow 
if  the  Indian  owned  the  land  outright, 
if  there  was  not  any  trust  status,  that 
he  or  she  would  be  duped  and  would 
soon  lose  the  land.  There  were  plenty 
of  examples  to  demonstrate  that  that 
was  the  case. 

So  we  have  a  legal  technicality.  The 
land  was  allotted  to  them.  They  could 
not  sell  it  without  coming  out  from 
underneath  the  trust  status.  That 
issue  has  provided  most  of  the  ques- 
tiotis  of  whether  land  transactions 
were  properly  handled  on  White 
Earth. 

But  the  second  point  must  not  be 
forgotten.  The  second  point  is  that  the 
Indian  land  would  not  be  subject  to 
county  or  State  taxes.  Immediately 
that  raises  the  issue  if  the  State  of 
Minnesota  now  owns  some  165,000 
acres  of  what  used  to  be  Indian  allot- 
ment land,  how  have  they  happened 
to  acquire  any  of  that  land  through 
tax  forfeiture. 

It  would  be  illegal  if  the  lands  did 
not  come  out  from  under  the  Trust 
Act  patent. 

The  records  of  the  Department  of 
the  Interior  are  to  the  effect  that 
these  allotments  were  issued  under  a 
document  that  is  called  a  trust  patent. 

The  face  of  the  trust  patent  is  sort 
of  boilerplate  language  that  the  land 
will  be  held  in  trust  and  will  not  be 
sold  as  long  as  it  is  held  in  trust  by  the 
U.S.  Government.  The  question  of 
whether  or  not  States  or  counties  can 
tax  Indian  land  has  been  subject  to 
many  court  cases  and  in  all  instances, 
so  far  as  I  have  been  able  to  deter- 
mine, the  courts  have  found  that 
while  the  land  is  held  in  trust  status  it 
will  not  be  subject  to  State  or  county 
taxes,  unless  the  Inditui  would  ex- 
pressly agree  to  it. 

I  will  be  offering  some  amendments 
to  this  bill.  One  of  them  deals  with  the 
question  of  whether  or  not  the  State 
of  Minnesota  has  acquired  through 
tax  forfeiture  Indian  land  that  was  il- 


legally or  unlawfully  acquired  through 
that  process. 

The  complicating  factor  that  in- 
volved this  problem  in  a  considerable 
amount  of  controversy  both  in  and  out 
of  court  was  an  amendment  back  in 
1906  and  again  renewed  in  1907,  which 
is  known  as  the  Clapp  amendment.  It 
has  not  been  found  to  be  very  clear 
and  courts  cannot  determine  that  it 
removed  the  trust  status  of  the  land. 
Therefore,  for  many  Indians  who  had 
not  applied  to  have  their  land  removed 
from  trust  status  and  a  fee  patent 
issued,  the  effect  of  the  amendment  Is 
that  after  it  was  passed  most  of  the 
Indian  allotment  land  was  recorded  in 
the  three  counties  under  the  owner- 
ship of  non-Indians. 

Reviewing  the  history  on  this,  after 
the  first  Clapp  amendment  of  1906 
and  the  second  one  of  1907,  the  pres- 
sure had  built  for  access  to  the  Indian 
lands  and  particularly  for  the  timber 
that  was  on  those  Indian  lands. 
During  the  first  3  weeks  the  Clapp 
amendment  was  In  effect,  Becker 
County,  one  of  the  three  counties  lo- 
cated within  the  White  Earth  Indian 
Reservation,  alone  recorded  over  250 
mortgages  of  Indian  land.  Three 
timber  companies  particularly  were 
noted  for  their  activity  on  the  reserva- 
tion. I  do  not  know  whether  it  is  neces- 
sary to  name  them  or  put  that  into 
the  Record.  The  prices  paid  for  the 
timber  were  below  those  established 
for  comparative  sales  within  the  ad- 
Joining  area. 

Obviously,  this  land  had  not  reEu;hed 
much  agricultural  development  by 
1906  or  1907  or  1908,  but  the  timber 
was  considered  valuable  and  the 
timber  companies  in  the  area  were 
anxious  to  gain  the  land  simply  for 
the  value  of  the  timber. 

It  became  a  scandal.  The  White 
Earth  Reservation  did  have  valuable 
timber.  Each  member  of  an  Indian 
family  was  an  eligible  allottee.  Allot- 
ments were  given  to  all  of  the  Indians 
that  applied,  as  should  be  done  under 
the  treaty.  The  question  then  came 
up,  because  of  the  Clapp  Eunendment, 
which  referred  to  the  capability  of 
mixed  blood— that  is  not  full  blood  but 
mixed  blood  Chippewas— whether 
they  were  the  ones  who  were  supposed 
to  get  the  land  taken  out  of  trust  and, 
therefore,  be  capable  of  legally  selling 
the  land  to  a  non-Indian. 

As  a  result  of  this  sort  of  stampede 
to  gather  up  all  the  Indians  possible 
and  secure  their  land  and  get  a  title 
recorded  in  the  county  courthouse, 
there  was  an  investigation  by  Presi- 
dent Theodore  Roosevelt.  Warren  C. 
Moorhead  was  selected  to  be  appoint- 
ed to  the  Board  of  Indian  Commission- 
ers. He  was  selected  by  President 
Theodore  Roosevelt  to  try  to  deter- 
mine whether  or  not  what  they  were 
hearing  about  what  was  going  on  at 
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White    Earth     was    scandalous    and 
unfair  to  the  Indians. 

Mr.  Moorhead  went  to  the  White 
Earth.  He  collected  117  affidavits  rep- 
resenting over  1  million  dollars'  worth 
of  property  that  had  passed  from 
Indian  hands.  He  felt  compelled  to  get 
out  of  the  White  Earth  area  by  that 
time  since  there  were  some  perceived 
threats  against  his  physical  well-being. 
So  he  secured  an  armed  escort  and  got 
out  of  there. 

When  he  presented  his  evidence  in 
Washington  to  the  Board  of  Indian 
Commissioners,  they  then  directed  a 
further  investigation  in  1909. 

Moorhead  returned  in  1909  accompa- 
nied by  a  person  named  Edward 
Linnen.  who  was  a  regular  experienced 
Indian  Office  Inspector.  They  later 
submitted  their  report  where  they 
found  that  over  90  percent  of  the 
lands  allotted  to  the  full-blood  Chip- 
pewa Indians  on  White  Earth  had 
either  been  sold  or  mortgaged. 

Fully  80  percent  of  the  land  on  the 
reservation  had  passed  into  private 
ownership. 

The  effect  of  the  Clapp  amendment 
was  to  say,  well,  it  is  all  right  for 
mixed-blood  Chippewas  to  sell  their 
land,  but  full  bloods  could  not.  That  is 
what  Clapp  intended,  presumably,  in 
his  amendment. 

That  required  a  great  deal  of  pon- 
dering by  the  Department  of  the  Inte- 
rior and  Congress  itself.  Over  a  period 
of  10  years,  they  set  about  to  deter- 
mine how  many  of  these  Indian  people 
were  of  mixed  blood  and  how  many  of 
them  were  of  full  blood,  in  order  to 
carry  out  what  is  known  as  the  Clapp 
amendment,  which  would  allow,  pur- 
portedly, the  sale  of  land  by  those  In- 
dians who  were  of  mixed  blood. 

I  have  to  make  a  point,  Mr.  Presi- 
dent, and  I  think  it  is  a  point  that 
cannot  be  ignored.  All  of  the  docu- 
ments of  the  Department  of  the  Inte- 
rior failed  to  show  where  any  great 
amount  of  Indian  allottee  land  ever 
passed  out  of  trust  status. 

In  order  for  it  to  pass  out  of  trust 
status,  it  was  determined  both  under 
the  Clapp  Act  and  other  acts  of  Con- 
gress that  there  had  to  be  a  mecha- 
nism where  the  Indian  asked  the  De- 
partment of  the  Interior  to  remove 
the  trust  status.  All  the  documents  I 
have  been  able  to  review  clearly  show 
that  the  document  that  was  awarded 
to  the  Indians  for  the  allotment  was 
simply  a  trust  patent.  I  stress  "trust. " 
On  its  face,  it  said  that  the  land  de- 
scribed would  be  held  in  trust  by  the 
United  States,  meaning  that  it  could 
not  be  sold  by  the  Indian  as  long  as  it 
was  in  that  trust  status,  nor  could  it  be 
taxed.  So  the  two  key  relevant  points 
are  there:  Was  the  action  taken  by  the 
U.S.  Government  following  the  Clapp 
amendment  and  other  acts  of  Con- 
gress lawful  in  terms  of  alienating  the 
ownership  of  the  land  from  the  Indi- 
ans? Was  it  brought  out  from  under 


trust?  I  can  find  no  indication  of  very 
many  instances  where  that  was  the 
case. 

Looking  at  all  of  the  available  mate- 
rial, looking  back  on  the  title  of  the 
land  through  the  courthouses  and 
trying  to  get  an  assessment  of  all  the 
transactions  that  transpired,  you  get 
back  to  the  key  point,  did  it  come  out 
of  trust?  The  suiswer  seems  to  be  that 
relatively  very  few  allotments  ever 
came  out  of  trust  status  and  therefore, 
under  the  law,  could  not  be  lawfully 
passed  to  another  individual  except  by 
inheritance. 

The  proper  procedure  to  apply  to 
have  the  trust  status  removed  was  not 
followed  and  the  legal  point  remains: 
Was  there  or  was  there  not  the  capa- 
bility of  the  Indians  to  sell  their  land 
and  therefore  ownership  pass  on  to 
another  individual?  That  has  created  a 
great  amount  of  concern  among  those 
who  now  believe  that  they  do  own  the 
land  because  they  have  a  deed  record- 
ed in  the  courthouse  of  whatever 
county  they  live  in  and  hope  it  is  a 
good  deed. 

The  other  point  about  how  does  the 
State  ever  acquire  this  land  seems  to 
indicate  that  the  State  acquired  the 
land  unlawfully.  If  an  Indian  allottee 
does  not  give  his  or  her  consent  to  pay 
taxes,  it  is  clearly  unlawful  for  the 
State  to  acquire  the  land  through  the 
tax  forfeiture  mechanism.  Therefore, 
the  State  has  not  lawfully  extin- 
guished the  title  of  the  original  Indian 
allottees  or  their  heirs. 

There  is  a  second  point  that  does  not 
involve  as  much  land  but  that  is  clear- 
ly unlawful,  too.  That  is,  that  an 
Indian  minor  could  not  dispose  of  his 
land.  Also,  trust  lands  acquired 
through  probate  of  some  kind  under 
State  auspices  was  not  legal  either.  As 
long  as  it  is  under  trust  status,  the 
probate  status  of  an  Indian's  allottee 
land  must  be  under  the  supervision  of 
the  Federal  Government  because  that 
is  part  of  the  trust  responsibility. 

Mr.  President,  before  I  go  any  fur- 
ther on  this.  I  think  I  have  raised 
enough  questions  in  anybody's  mind  as 
to  what  is  the  solution  of  all  this.  Let 
me  point  out  that  there  are  a  number 
of  reasons  why  this  bill  Is  really  not 
the  proper  vehicle  to  solve  the  prob- 
lems. 

The  testimony  before  the  Indian  Af- 
fairs Committee  on  November  17. 
1983.  by  the  office  of  the  attorney  gen- 
eral of  the  State  of  Minnesota,  submit- 
ted data  regarding  these  claims  by 
Indian  heirs  or  Indian  allottees.  There 
are  very  few  of  the  original  allottees 
still  alive,  but  their  original  heirs  can 
make  some  claim  to  the  land  they  feel 
was  unlawfully  taken  from  them.  The 
attorney  general  of  Minnesota  told  us 
that  there  were  948  land  files  which 
the  Bureau  of  Indian  Affairs  consid- 
ered active— that  was  in  1983— and 
that  these  claims  affected  a  total  of 

100,000  acres  in  the  3  counties.  The 


breakdown  of  claim  categories  provid- 
ed by  the  State  differs  in  descriptive 
terms  from  that  used  by  the  Depart- 
ment of  the  Interior's  field  solicitor, 
but  I  am  going  to  recite  here  those  fig- 
ures that  were  provided  by  the  State 
of  Minnesota. 

In  category  A.  unapproved  trust  land 
sales— that  is,  the  number  filed— are 
526.  That  is.  they  are  claims. 

The  second  category  B.  improperly 
tax  forfeited  land  files,  again  the 
number  of  claims  is  222. 

On  improper  probates,  there  are  107 
files  or  claims. 

On  forced  fee  patents,  there  are  88 
files  or  claims.  That,  with  three  minor 
categories,  each  numbering  2,  2,  and  1, 
adds  up  to  948  and  the  total  acreage 
adds  up  to  slightly  over  100.000  acres. 

The  Justice  Department  has  said  it 
will  not  initiate  clouded  title  litigation 
on  all  of  these  files  but  the  Federal 
Government  still  considers  all  948  files 
to  involve  serious  legal  problems 
which  cloud  the  current  land  titles. 

The  general  ownership  breakdown 
of  the  100.000-plus  acres  at  risk  is  ap- 
proximately as  follows:  Privately, 
there  are  65,900  acres;  the  State  or 
counties  account  for  28,800  acres,  and 
the  United  States  has  5.000  of  those 
acres.  The  county  breakdown  of  the 
100.000  acres  at  risk  is  approximately 
as  follows:  Mahnomen  has  46.000 
acres,  Becker  has  39.000  acres,  and 
Clearwater  has  14.000  acres. 

The  Department  of  the  Interior  has 
formally  requested  the  U.S.  Justice 
Department  to  sue  the  State  and 
counties  in  order  to  get  back  the  titles 
to  approximately  7,000  acres  of  land. 

All  of  this  land— and  that  is  7.000 
acres— involves  alleged  improper  tax 
forfeiture. 

Also  in  the  same  category  of  alleged 
improper  tax  forfeiture  is  approxi- 
mately 12.500  acres  of  land  held  by 
private  citizens.  The  total  amount  of 
land  within  the  original  35-township 
White  Earth  Reservation,  as  I  earlier 
stated,  is  854,000  acres.  I  earlier  identi- 
fied that  some  90.000  acres  was  set 
aside  for  school  purposes  by  the  State, 
but  I  think  the  more  important  part  is 
how  much  is  still  retained  by  the 
State— well  over  200.000  acres— which 
would,  of  course,  include  the  90.000 
acres  that  is  held  for  school  land.  The 
90.000  acres  held  for  school  land  has 
not  ever  been  subject  to  any  question 
at  all  by  anybody,  and  so  we  can  leave 
that  aside.  It  is  the  other  100,000  acres 
that  has  been  acquired  by  the  State. 
There  is  a  considerable  question  as  to 
how  the  State  could  have  ever  ac- 
quired that  amount  of  land  on  a 
lawful  basis. 

The  bill  before  us  says  that  the 
State  will  give  10.000  acres  back  to  the 
tribe.  On  what  basis  they  decided  it 
would  be  10.000  acres.  I  am  not  sure. 
But  it  seems  rather  self-serving  for  the 
State  of  Minnesota  to  say,  "Well,  we 
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will  give  back  10,000  acres  of  the 
100,000  acres  that  is  at  risk"  when  it  is 
questionable  as  to  whether  they  ac- 
quired any  of  it  lawfully. 

As  I  have  earlier  stated,  I  shall  offer 
an  amendment  to  have  that  consid- 
ered separately,  how  the  State  ac- 
quired it.  If  they  had  not  acquired  it 
lawfully,  it  seems  to  me  that  the 
proper  situation  would  be  for  the 
State  to  return  it  to  the  tribe. 

There  are  a  number  of  people  who 
oppose  this  bill  in  the  State  of  Minne- 
sota. No.  1,  the  Indians  oppose  the  bill, 
the  ones  who  are  involved,  the  White 
Earth  Indians.  Their  tribal  council 
speaking  for  them  opposes  the  bill. 
They  oppose  the  bill  because  they 
think  it  is  an  unfair  settlement. 

There  are  a  number  of  other  groups 
that  oppose  it,  and  while  I  am  not  fa- 
miliar with  these  groups.  I  will  list 
them  and  describe  what  I  know  about 
them. 

The  United  Townships  Association 
sent  this  letter  as  of  November  21: 

Dear  Senator:  The  United  Townships  As- 
sociation is  comprised  of  the  thirty-two 
townships  within  the  boundaries  of  the 
White  Earth  Reservation  thru  joint  powers 
agreements.  We  are  the  voice  responsible 
only  to  the  residents  both  Indian  and  non- 
Indian  of  White  Earth.  S-1396  was  intro- 
duced without  the  input  necessary  by  the 
people  who  live  with  the  repurcussions  of 
any  legislation  passed  pertaining  to  this  res- 
ervation. 

We  feel  that  S-1396  with  its  amendments, 
is  unconstitutional,  a  political  mockery, 
using  legislation  to  pay  off  tribal  govern- 
ment with  no  legitimate  claim,  while  failing 
to  adequately  investigate  or  compensate  the 
original  property  owners  or  their  heirs.  It 
also  fails  to  protect  the  current  landowners, 
who  are  innocent  third  parties,  caught  be- 
tween shifting  Federal  Indian  Policy. 

If  all  the  politics  were  thrown  out  of  this 
mess  and  an  honest  effort  made  to  settle 
land  claims  that  would  clear  titles  the 
U.T.A.  would  support  and  endorse  it. 

Please  vote  against  S-1396. 
Respectfully, 

Robert  J.  Bruns, 
U.T.A.  Chairman. 

We  have  a  very  recent  telegram 
from  the  tribal  council  expressing 
again  their  reluctance  to  have  this  bill 
become  law.  It  is  dated  the  9th  of  this 
month. 

The  group  called  The  People's  Land, 
a  group  from  White  Earth,  MN.  sent 
us  a  letter  detailing  in  length  their  op- 
position to  the  bill. 

We  have  been  contacted  by  a  group 
known  as  Anishinabe  Akeeng  of  White 
Earth  opposing  enactment  of  the  bill. 
This  is  a  group  that  represents  the 
heirs  of  the  Indian  allottees. 

The  group  called  Minnesota  Public 
Interest  Research  located  in  Minne- 
apolis sent  us  this  letter  dated  Decem- 
ber 9  of  this  year: 

Minnesota  Public  Interest 

Research  Group. 
Minneapolis,  MN.  December  9.  1985. 

Dear  Elected  Official:  The  Minnesota 
Public  Interest  Research  Group  CMPIRG)  is 
extremely  concerned  that  proposed  legisla- 


tion affecting  the  White  Earth  Chippewa 
Reservation  in  our  state  may  pass  the 
Senate  and  move  to  the  House  this  week. 

MPIRG,  respresenting  50,000  members  in 
the  state,  strongly  opposes  Senate  Bill  1396 
and  House  Resolution  2678  on  grounds  that 
the  proposed  legislation  is  unfair  and  may 
be  unconstitutional. 

The  bill  has  no  official  Indian  backing. 
The  White  Earth  Tribal  Council  and  the 
Minnesota  Chippewa  Tribal  Executive  Com- 
mittee both  passed  unanimous  resolutions 
in  opposition.  Two  groups  representing 
Indian  heirs  and  claimants  to  apparently  il- 
legally taken  land  have  testified  and  demon- 
strated against  the  bill,  and  even  the  Minne- 
apolis Area  Office  of  the  Bureau  of  Indian 
Affairs  registered  its  opposition.  The  Minne- 
sota League  of  Women  Voters  similarly  is 
on  record  against  the  bill. 

MPIRG  urges  a  vote  against  S.  1396  and 
H.R.  2678  so  that  a  more  satisfactory  resolu- 
tion of  the  White  Earth  claims  dispute  can 
be  worked  out. 

We  have  enclosed  our  own  coverage  of 
this  important,  timely  and  precedent-setting 
issue. 

Thank  you. 

Kristan  Blake, 

Executive  Director. 
John  H.  Rykhus.  Jr.. 
Chair,  MPIRG  Board  of  Directors. 

The  Minnesota  Public  Interest  Re- 
search Group  mentioned  the  League 
of  Women  Voters  of  Minnesota,  and 
we  were  contacted  yesterday  by  them 
to  alert  us  to  the  fact  that: 

The  League  of  Women  Voters  for  Minne- 
sota asks  Governor  Perpich.  Senators 
Boschwilz  and  Durenberger,  and  Attorney 
General  Humphrey  to  stop  and  listen.  We 
ask  these  public  officials  to  halt  actions  to 
pass  S.  1396,  and  to  meet  with  and  listen  to 
the  White  Earth  Indian  people.  It  is  most 
important  to  all  in  Minnesota  that  agree- 
ment be  reached  with  and  not  for,  Indian 
people.  Quick,  unilateral  decisions  have 
hurt  all  citizens  of  Minnesota  in  the  past. 
Please  take  this  opportunity  to  work  out  a 
fair  and  reasonable  solution  concerning  the 
White  Earth  Indian  Reservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  communications  be 
printed  in  the  Record. 

There  being  no  objection,  the  com- 
munications were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
[Telegram] 

White  Earth,  MN. 

December  9,  1985. 
Senator  John  Melcher. 
Senate  Select  Committee  on  Indian  A/fairs, 
Capitol  One,  DC. 

Contrary  to  what  your  office  might  have 
heard  from  the  White  Earth  Reservation 
Tribal  Council,  that  they  now  support  S. 
1396  by  a  special  tribal  council  meeting  is 
not  true. 

The  White  Earth  Reservation  Tribal 
Council  still  confirms  total  opposition  to 
Senate  bill  1396  and.  hopefully,  your  office 
will  support  us  in  our  strong  opposition  to 
this  bill. 

Sincerely. 

Jerry  Rawley. 
Secretary-Treasurer,  White  Earth  Reser- 
vation Tribal  Council. 

White  Earth  Anishinabe  Nation, 

White  Earth,  MN. 
Dear  Friends:  S.  1396  is  on  Its  way  out  of 
the  Senate  Select  Committee  on  Indian  Af- 


fairs after  a  close  5-4  vote.  We  are  asking 
that  you  oppose  this  bill,  and  the  compan- 
ion legislation  HR  2673.  These  bills  are  pro- 
posed by  Senators  Boschwitz  and  Duren- 
berger and  Representative  Arlan  Stange- 
land— all  of  Minnesota.  And  these  bills  are 
opposed  by  the  White  Earth  Tribal  Council, 
the  Minnesota  Chippewa  Tribe.  Anishinabe 
Akeeng  (the  Coalition  of  Heirs  and  Allottees 
to  White  E^arth  lands),  and  the  Area  Direc- 
tor of  the  Minnesota  Agency-Bureau  of 
Indian  Affairs. 

This  legislation  is  linown  as  the  White 
Earth  Reservation  Land  Settlement  Act  of 
1985  and  will  terminate  Indian  title  to  allot- 
ted lands  within  our  reservation.  The  White 
Earth  Indian  reservation  is  the  site  of  the 
largest  internal  reservation  land  claim  in 
the  United  States.  This  condition  comes 
from  a  series  of  illegal  transactions  which 
resulted  in  the  transfer  of  our  allotted  lands 
to  non-Indian  interests.  Particularly,  these 
lands  have  been  transferred  through  illegal 
tax  forfeitures,  minor  sales,  full-blood  sales, 
and  a  great  number  of  unconscionable  con- 
tracts. Under  the  federal  USC  25  Section 
2415  investigation,  many  of  these  claims 
were  documented,  however,  the  investiga- 
tion was  cut  short  before  it  could  be  com- 
pleted, and  the  full  scale  of  the  problem 
identified. 

This  bill  "approves  and  ratifies"  the  trans- 
fer of  these  allotments  to  non-Indian  inter- 
ests, and  ".  .  .  By  virtue  of  the  approval  and 
ratification  of  transfers  ...  all  claims 
against  the  United  SUtes.  the  State  of  Min- 
nesota or  .  .  .  any  person  or  entity  by  the 
White  Earth  Band,  its  members  ...  is  lifted 
and  nullified  .  .  . '  White  Earth  Indian  heirs 
who  have  been  identified  as  legal  heirs  to 
these  allotments  in  question  would  receive 
"compensation",  and  the  White  Earth  band 
would  also  receive  monetary  settlements. 
However,  any  legal  claims  not  settled  within 
180  days  from  the  enactment  of  this  bill 
would  be  terminated  and  barred.  The  antici- 
pated price  tag  for  this  "settlement"  is  $11.4 
million  for  heirs.  $6.6  million  for  the  White 
Earth  band,  and  necessary  monies  for  the 
Bureau  of  Indian  Affairs  to  complete  these 
activities. 

There  are  a  number  of  significant  prob- 
lems with  this  bill,  and  reasons  why  the 
White  Earth  people  oppose  it  so  strongly. 
To  point  them  out  to  you.  let  me  summarize 
the  significant  conflicts  in  this  bill. 

1.  There  are  very  serious  constitutional  In- 
fringemenU  in  this  bill.  First  of  all.  the 
lands  in  question  are  individual  Indian  allot- 
ments which  have  transferred  lands  to  non- 
Indian  landholders  who  now  have  "clouded 
title".  To  "remove  the  cloud  from  these 
titles"  by  terminating  Indian  title  to  these 
lands  is  to  terminate  private  property  rights 
for  a  private  interest.  This  Is  not  a  valid 
public  purpose  for  a  Fifth  Amendment 
taking.  This  Is.  indeed,  a  dangerous  notion. 
Second— there  is  a  question  of  due  process 
and  due  compensation.  In  Section  8  subsec- 
tion (e)  of  the  bill.  "...  The  Secretary  of 
Interior  shall  then  make  a  diligent  effort  to 
locate  each  allottee  or  heir;  however,  if 
after  two  years  from  the  date  on  which  a  de- 
termination becomes  conclusive  an  allottee 
or  heir  cannot  be  located,  the  Secretary  of 
the  Interior  shall  declare  the  amount  owing 
to  such  allottee  or  heir  forfeited  .  .  . '  This 
is  a  very  important  point  for  several  rea- 
sons. First  of  all.  the  Bureau  of  Indian  Af- 
fairs has.  for  all  practical  purposes  not  pro- 
bated the  estates  of  the  majority  of  White 
Earth  people  for  40-60  years.  For  instance, 
an  85  year  old  heir  recently  received  notifi- 
cation of  an  interest  in  lands  of  his  grand- 
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mother,  on  which  the  last  transaction  was 
In  1922.  In  other  words,  for  over  60  years,  he 
has  not  been  notified  of  his  interest  in  this 
land.  Basically,  how  can  heirs  have  a  due 
process  if  the  majority  of  the  heirs  have  not 
been  notified  of  any  interests  and  claims  in 
their  allotments  for  60  years?  We  do  not  be- 
lieve that  the  majority  of  interests  in  these 
cases  will  be  protected,  or  afforded  any  just 
process  whatsoever. 

2.  Since  the  2415  investigation  was  not 
completed,  the  full  scale  of  the  illegal  activi- 
ties has  not  been  outlined,  yet  the  bill  pur- 
ports to  terminate  all  these  claims  without 
an  informed  basis  for  settlement.  As  a 
simple  example,  the  Bills— H.R.  2678  and  S. 
1396  define  a  TuU  Blood"  (in  Section  3(c)) 
as  those  so  designated  on  the  1920  Blood 
Roll.  It  is  well  documented  that  this  1920 
Blood  Roll  has  major  discrepancies  and  was 
basically  a  tool  in  which  many  "full  bloods" 
were  designated  "mixed  bloods",  in  order  to 
facilitate  sale  of  their  allotmenu.  The  1920 
Blood  Roll  is  inaccurate,  and  basing  an  Act 
of  Congress  on  this  misleading  and.  indeed, 
illegal  list,  is  a  disservice  to  all  Americans. 

3.  The  long  term  economic  effect  of  this 
legislation  will  be  disastrous  for  the  White 
E^arth  people,  and  in  the  long  term  not  solve 
the  economic  problems  of  non-Indian  land- 
holders on  the  reservation.  We  have  docu- 
mented that  over  the  years,  economic  de- 
pendency has  increased  for  the  White  Elarth 
people,  and  indeed,  with  a  huge  refugee 
population  of  21.000  (out  of  24.000  enrolled 
members),  we  are  refugees  without  a  land 
base  In  our  own  land.  While  Americans 
debate  the  fate  of  Boat  People",  and  refu- 
gees from  the  Eastern  block.  Central  Amer- 
ica, and  elsewhere,  we  do  not  see  it  as  a  posi- 
tive step  to  further  alienate  the  first  Ameri- 
cans from  our  own  lands.  To  further  destroy 
our  land  base  is  to  further  the  destruction 
of  our  people— and  this  is  economically  dis- 
astrous for  not  only  Indian  people,  but  the 
non-Indian  community  as  well.  Second, 
there  is  over  $9  million  worth  of  advertised 
property  for  sale  on  the  reservation.  We  do 
not  see  that  clearing  clouds  to  titles' 
makes  this  property  marketable,  or  that 
there  will  t>e  an  instant  real  estate  t>oom  on 
the  reservation.  Non-Indians  looking  to  buy 
property  are  not  likely  to  purchase  on  the 
reservation,  if  property  is  available  else- 
where for  the  same  price.  We  must  look  to  a 
more  long  term  solution  to  help  these  non- 
Indian  people  sell  their  property— and  at 
the  same  time  work  with  the  White  Earth 
people  to  consolidate  our  land  base. 

These  are  just  three  of  the  many  concerns 
we  would  like  to  point  out  to  you.  We  would 
like  to  have  you  join  us  In  opposing  these 
dangerous  legislative  proposals,  and  work 
for  a  more  just  future  on  White  Earth,  and 
the  many  other  reservations  facing  the 
same  kind  of  problems. 

We  have  an  alternative  proposal  we  would 
like  to  offer  in  the  next  session  of  Congress. 
We  believe  that  this  proposal  is  more  just, 
and  will  answer  the  long  term  needs  of  the 
non-Indian  and  Indian  alike.  We  also  know 
that  this  proposal  will  have  the  consent  of 
the  Indian  people— a  necessary  component 
of  an  Indian  settlement. 

Our  legislative  proposal  has  several  com- 
ponents. The  first  component  Involves  those 
lands  held  by  the  state,  county  and  federal 
governments  on  the  reservation.  We  believe 
that  these  lands  could  be  returned  to  the 
White  Earth  band  to  be  held  in  Band  trust 
for  our  future  generations.  This  amounts  to 
almost  200.000  acres  of  land,  and  we  believe 
that  our  people  are  capable  of.  as  we  have 
for  thousands  of  years,  taking  care  of  our 


lands.  A  second  component  would  be  to  the 
benefit  of  the  non-Indian  landholder  on  the 
reservation,  who  is  pushing  to  get  "clear 
title",  in  order  to  sell  their  lands  to  someone 
else.  We  propose  something  similar  to  the 
Boundary  Waters  Canoe  Area  project,  in 
that  a  fund  would  be  established  to  pur- 
chase these  lands  from  the  non-Indian,  and 
return  them  to  Band  Trust  for  our  future 
generations.  Other  pieces  of  our  proposal  in- 
clude to  complete  the  investigation,  so  that 
all  our  people  may  know  the  truth  about 
our  history,  and  from  there  make  a  clear 
path  for  the  future. 

S.  1396  is  dangerously  close  to  moving  to 
the  Senate  Floor,  and  HR  2678  will  follow. 
This  is  not  an  issue  of  the  "Democrats  or 
the  Republicans."  this  is  an  Issue  of  taking 
private  property  rights  for  an  invalid  pur- 
pose, and  for  literally  forcing  a  settlement 
without  the  consent  of  the  Indian  people. 
We  beg  you  to  join  us,  and  help  us  save  our 
reservation.  It  is  all  we  have  left.  Stop  S. 
1396  and  HR  2678. 
Megwetch. 

Winona  LaDuke. 
(For  Anishinabe  Akeeng). 

White  Earth  Reservation  TRiBAt  Council: 
Resolution  No.  001-85-018 

Whereas,  the  White  Earth  Reservation 
Tribal  Council  is  the  duly  elected  governing 
body  of  the  White  Earth  Indian  Reserva- 
tion: and 

Whereas,  the  White  Earth  Reservation 
Tril)al  Council  has  determined  that  its  mis- 
sion is  to  promote  the  general  well-being 
and  protection  of  the  rights  of  the  constitu- 
ents: smd 

Whereas.  HR.  2678  was  introduced  in  the 
United  States  House  of  Representatives  on 
June  5th,  1985.  by  Mr.  Stangeland  and  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs:  and 

Whereas,  the  bill  is  proposed  to  be  cited  as 
the  White  Earth  Reservation  Land  Settle- 
ment Act  of  1985"  and  purports  to  settle 
claims  relating  to  certain  allotted  Indian 
lands  on  the  White  Earth  Reservation  and 
to  remove  clouds  from  titles  to  certain 
lands,  in  contravention  to  the  interests  of 
Indian  heirs  and  members  of  the  White 
Earth  Band:  and 

Whereas,  sections  3(a).  3(b)  and  4(c)  relate 
to  invalid  tax  forfeitures  and  other  Illegal 
sales,  mortgages,  and  transfers  of  allot- 
ments and  Section  5(a)(1)  attempts,  in 
return  for  a  "compensation  determination" 
to  deem  said  transfers  to  have  been  made  in 
accordance  with  the  Constitution  and  laws 
of  the  United  States  applicable  to  the  trans- 
fer of  allotments  and  to  ratify  said  transfers 
as  of  the  date  of  transfer,  when  in  fact  said 
transfers  were  In  contravention  of  the  Con- 
stitution and  laws  of  the  United  States  ap- 
plicable to  the  transfer  of  allotments:  and 

Whereas,  the  bill  also  proposes  that  any 
action  attacking  title  to  land  based  on  the 
lack  of  an  heirship  determination  by  the 
Secretary  of  the  Interior  with  regard  to  any 
allotment  or  Interest  that  may  appear  on 
the  "Federal  Register  list"  under  section  6 
of  the  bill  would  be  forever  barred  unless 
the  complaint  were  filed  prior  to  enactment 
of  the  act.  and  bars  an  action  under  the 
Tucker  Act.  1346(a)(2)  and  1491  of  title  28. 
United  States  Code  unless  a  person  entitled 
to  compensation  under  the  Act  files  the 
complaint  within  one  hundred  and  eighty 
days  of  the  Issuance  of  the  notice  of  the 
Secretary's  compensation  determination, 
and  bars  actions  pursuant  to  the  Tucker  Act 
section  1491,  title  28.  United  States  Code,  to 
the  Claims  Court  unless  filed  In  the  Claims 


Court  within  one  hundred  and  eighty  days 
of  the  final  judgment  of  a  court  of  compe- 
tent Jurisdiction:  and 

Whereas,  the  bill  proposes  that  any  tribe, 
band,  or  group  of  Indians  or  any  individual 
shall  have  only  one  year  after  the  "Federal 
Register  list"  that  would  be  published  under 
the  bill,  to  submit  to  the  Secretary  any  ad- 
ditional allotments  or  interests  which 
should  fall  within  the  provisions  of  section 
3(a).  3(b).  4(b).  or  4(c>.  and  the  bill  lisU 
other  limitations  and  time  periods,  despite 
the  fact  that  the  United  States  Department 
of  the  Interior  has  responsibility  to  probate 
the  estates  of  many  allottees  whose  estates 
were  Invalidly  probated  In  State  courts,  and 
the  United  Sutes  could  not  conceivably 
carry  out  this  responsibility  within  the  time 
periods  contained  in  the  bill,  which  would 
foreclose  the  claims  of  rightful  heirs  that 
could  be  determined:  and 

Whereas.  Section  7(a)  of  the  proposed  bill 
provides  that  compensation  for  loss  of  an  al- 
lotment or  interest  shall  be  the  fair  market 
value  of  the  land  or  Interest  therein  as  of 
the  date  of  tax  forfeiture,  sale,  allotment, 
mortgage,  or  other  transfer  or  other  trans- 
fer described  In  the  bill,  plus  interest  at  5 
per  centum,  and  under  Section  7(b)  of  the 
bill  the  date  of  transfer  applicable  to  Inter- 
ests described  In  section  3(b>(6)  Is  proposed 
to  be  the  last  date  on  which  any  Interest  in 
the  subject  allotment  was  transferred  by 
document  of  record  by  any  other  heir  of  the 
allottee:  and 

Whereas,  the  bill  constitutes  an  attempt 
at  a  current  taking  by  statute  of  the  benefi- 
cial Interests  of  the  Indian  heirs,  without 
Just  compensation  and  without  a  valid 
public  purpose,  and  falls  to  protect  and  pre- 
serve the  beneficial  interests  of  the  heirs 
that  are  entitled  to  the  lands  that  should  be 
In  trust,  and  along  with  the  time  limits  and 
other  provisions  of  the  bill  denies  the  heirs 
due  process  of  law  and  equal  protection  of 
law  and  equal  protection  of  law  under  the 
United  States  Constitution,  and  violates  nu- 
merous federal  laws  relating  to  the  allot- 
ment of  Indian  lands,  when  as  a  matter  of 
law  the  United  Sutes  should  be  vigilant  to 
the  enforcement  of  statutes  designed  for 
the  protection  of  Indian  lands:  and 

Whereas,  In  the  Zay  Zah  case  the  Minne- 
sota Supreme  Court  held  that  trxist  patents 
issued  for  White  Earth  Allotments  created 
vested  rights  which  Congress  could  not  ab- 
rogate without  consent,  and  that  the  De- 
partment of  the  Interior,  not  the  State 
courts,  had  jurisdiction  and  responsibility  to 
determine  the  heirs  of  deceased  White 
Earth  Chippewas  and  to  distribute  their 
trust  estates:  and 

Whereas,  HR.  2678  seeks  to  ratify  and 
confirm  unconstitutional  and  unlawful  sales 
and  transfers  of  allotments  on  the  White 
Earth  Reservation  and  in  effect  attempu  to 
overrule  the  Zay  Zah  case  and  attempts  to 
further  implement  and  ratify  the  wrongful 
uses  and  perpetrations  under  the  Clapp 
Amendment  of  1906,  In  violation  of  law  and 
federal  policy  and  the  Indian  Reorganiza 
tion  Act  of  1934  which  was  dedicated  federal 
law  for  the  permanent  protection  of  trust 
properties:  and 

Whereas,  at  a  meeting  with  the  heirs  and 
members  of  the  White  Earth  Band  on  May 
13,  1985,  the  Tribal  Council  voted  to  rescind 
any  prior  support  for  the  proposed  bill  and 
to  oppose  the  bill:  Now.  therefore.  l)e  It 

Reiolved,  That  the  White  Earth  Tribal 
Council  opposes  H.R.  2678.  and  the  compan- 
ion bill  by  Mr.  Boschwitz.  and  rescinds  any 
prior  support  for  the  proposal  or  bill. 
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On  November  7.  the  Senate  Select  Com- 
mittee on  Indian  Affairs  sent  out  of  commit- 
tee S.  1396.  or  -The  White  Earth  Land 
Claims  Settlement  Act  of  1985".  After  a 
close  vote  of  5-4.  and  over  strong  constitu- 
tional questions  raised  by  Senators  John 
Melcher  (MT).  and  Quentin  Burdick  (ND). 
Senator  Mark  Andrews  (ND)  pushed  for  the 
bill  to  be  passed  out  of  committee.  Minutes 
after  the  approval  of  the  bill,  some  28  per- 
sons were  arrested  at  Senator  Rudy  Bosch- 
witz's  St.  Paul  office  for  obstructing  access 
to  the  office.  These  people,  the  majority 
Native  people  from  White  Earth  and  Minne- 
apolis, opposed  the  legislation.  S.  1396  has 
been  proposed  by  Senator  Rudy  Boschwitz 
and  Dave  Durenberger  from  Minnesota. 

Although  the  bill  passed  out  of  the  Com- 
mittee, there  is  still  strong  opposition  to  the 
legislation,  and  Anishinabe  Akeeng.  the  coa- 
lition of  heirs  and  allottees  to  White  Earth 
lands,  plans  on  waging  b  strong  battle  to 
stop  what  Akeeng  members  call  "the  rail- 
road of  the  bill".  Anishinabe  Akeeng  has  ac- 
tively opposed  the  legislation,  and  success- 
fully for  the  past  three  years  averted  the 
passage  of  the  bill.  Unfortunately  Arlan 
Stangeland.  Rudy  BoschwiU  and  Dave 
Durenberger  have  "utilized  a  number  of  dis- 
honourable tactics",  as  observers  have 
noted,  in  attempting  to  push  the  legislation 
through.  In  the  last  session  of  Congress,  for 
instance,  the  two  bills  were  placed  as  riders 
on  continuing  appropriations  bills,  just  in 
the  last  minutes  of  the  session.  Fortunately. 
John  Melcher  and  Sidney  Yates  removed 
the  bills  from  the  later  passed  appropria- 
tions bills.  Anishinabe  Akeeng  members  are 
concerned  that  this  type  of  action  is  not 
used  in  the  upcoming  weeks  in  Congress. 

At  the  Tribal  level.  White  Earth  Tribal 
Council  representatives,  on  a  number  of  oc- 
casions considered  accepting  the  "settle- 
ment" proposal,  since  federal  and  state  offi- 
cials told  the  tribe  this  was  "the  best  possi- 
ble offer".  Anishinabe  Akeeng  member 
Marvin  Manypenny  noted  that  "they  always 
tell  us  this  is  the  best  possible  offer',  and 
every  year  they  up  the  offer'.  '  They  said 
(federal  and  state  officials)  this  was  the  best 
and  only  offer  when  the  "settlement "  was 
for  $5  million.  And  they  keep  saying  this  Is 
the  best  possible  offer  when  they  want  to 
return  10.000  acres  of  land,  and  around  $20 
million.  The  truth  is  that  they  are  getting 
away  with  the  bank.  Even  this  $17  million  Is 
pretty  cheap  for  200.000  acres  of  land,  not 
to  mention  the  hardships,  death,  suffering, 
timber,  and  everything  else  they  have  taken 
from  us.  We  say  White  Earth  is  Not  for 
Sale". 

Each  time  the  Tribal  Council  has  consid- 
ered the  proposal,  and  tentatively  accepted 
any  proposal.  Anishinabe  Akeeng  and  com- 
munity members  have  forced  a  change  in 
the  Council's  position.  In  May  of  1985.  the 
Council  once  again  passed  a  resolution  op- 
posing the  legislation  totally.  However,  the 
Tribal  Chairman,  Chip  Wadena,  acted  uni- 
laterally and  convened  negotiations  In 
Washington  October  30  of  this  year.  As  a 
result  of  his  "negotiations",  amendments 
were  placed  on  the  Boschwitz  bill,  and  con- 
stituted the  basis  on  which  the  bill  was 
passed  out  of  committee  In  the  "mark  up " 
session.  On  November  7,  Wadena  was  con- 
fronted by  members  of  the  Minnesota  Chip- 
pewa Tribe  Tribal  Executive  Committee  and 
Anishinabe  Akeeng  at  the  Intertribal  Meet- 
ing at  Grand  Portage  reservation.  These 
people  pointed  out  that  these  activities  were 
Illegal  and  violated  both  the  constitution  of 
the  White  Earth  Tribal  Council  and  the 


Minnesota  Chippewa  Tribe.  One  Tribal 
Chairman  noted  that  "he  could  never  go 
against  a  Council  resolution,  even  If  he  dis- 
agreed with  it."  Other  members  simply 
pointed  to  the  fact  that  these  activities  were 
illegal  under  tribal  law.  "We  Intend  to  con- 
tinue our  work  in  the  protection  of  civil  and 
tribal  rights  In  our  community. "  said  Dale 
Hanks,  one  of  the  Anishinabe  Akeeng  mem- 
Xten  at  the  meeting.  "We  will  continue  to 
confront  the  Chairman  particularly  as  the 
abuse  of  power  by  the  Chairman  endangers 
our  national  land  base." 

In  addition.  28  persons  were  arrested  on 
the  Skyway  at  Senator  Rudy  Boschwltz's 
office  In  St.  Paul,  one  hour  after  the  bill 
had  passed  from  committee.  Convening  with 
a  pipe  ceremony  and  prayer  song  at  9:00.  ap- 
proximately 125  persons  from  White  Earth, 
farm  groups,  and  the  peace  and  justice  com- 
munities congregated  at  the  Senator's 
office.  At  11:00,  28  people  were  arrested  as 
they  protested  the  forwarding  of  repressive 
legislation  on  White  Earth. 

Anishinabe  Akeeng  members  are  working 
to  block  the  bill  In  the  Senate.  "We  urge 
people  to  support  Senator  Melcher  In  put- 
ting a  hold  on  the  bill  in  the  Senate,  and  we 
are  asking  that  people  aid  us  in  opposing 
HR  2678  (the  companion  bill)  In  the  House 
Interior  and  Insular  Affairs  Committee. " 
Dale  Hanks  notes.  Morris  Udall  (AZ)  chairs 
that  Committee.  Akeeng  hopes  to  stop  the 
bill  prior  to  this  session  of  Congress,  in 
which  case  state  enabling  legislation  would 
expire,  and  Akeeng  members  hope  that 
"more  just"  negotiators  would  take  place. 
"Simply  put."  Marvin  Manypenny  states. 
"White  Earth  is  Not  for  Sale,  and  we  consid- 
er these  bills  a  railroading  of  repressive  leg- 
islation." 


Mr.  MELCHER.  Mr.  President,  I 
wish  to  take  a  few  more  minutes  to 
dwell  on  two  points.  It  has  been  the 
policy  of  Congress,  the  policy  of  the 
Department  of  Interior,  and  the  policy 
of  the  Department  of  Justice  for  some 
50  to  80  years  that  in  settling  Indian 
land  problems  a  consensus  is  reached 
before  recommended  bills  are  passed 
by  Congress.  That  consensus  has  not 
been  reached  in  this  instance.  I  realize 
all  of  the  stress  that  is  upon  my 
friends,  Senator  Boschwitz  and  Sena- 
tor Durenberger.  I  have  sympathy  for 
the  people  on  White  Earth,  whether 
they  are  Indian  or  non-Indian,  who 
desire  a  clear  definition  of  whose  land 
is  whose.  But  this  bill,  if  it  becomes 
law.  places  In  Jeopardy  that  long- 
standing principle  of  reaching  a  con- 
sensus. 

The  Senate  Indian  Affairs  Commit- 
tee handles  many  bills  of  this  nature, 
and  the  practice  has  always  been  to 
reach  that  consensus  where  you  get 
this  tribe,  the  Justice  Department,  the 
Department  of  Interior,  the  non-Indi- 
ans, and  the  State  involved  to  agree 
that  it  Is  a  good  settlement.  In  this  in- 
stance, we  have  the  State  of  Minneso- 
ta, for  its  own  reasons,  being  satisfied 
with  this  type  of  solution. 

I  think  any  Governor  would  be  hard 
pressed  if  it  ended  up  with  100.000 
acres  of  Indian  land  coming  Into  the 
ownership  of  the  State,  probably  un- 
lawfully. A  Governor  of  a  State  would 
be  hard  pressed  to  say.  "Let's  give  it 


back."  So  the  Governor  of  Minnesota 
and  the  State  legislature  say,  "Let's 
give  back  10.000  acres.  Let's  give  back 
at  least  one-tenth  of  what  we  have." 

That  is  sort  of  a  tithing  in  reverse. 
The  tithing  is  not  satisfactory  to  a  lot 
of  people,  including  the  people  in  Min- 
nesota about  whom  I  just  talked  and 
whose  statements  I  have  just  asked  to 
have  printed  in  the  Record,  and  it  cer- 
tainly is  not  satisfactory  to  the  Indian 
claimants. 

Mr.  President,  I  think  that  lack  of 
consensus  is  a  point  that  should  auto- 
matically determine  that  this  bill 
should  not  pass.  That  has  not  hap- 
pened. By  a  vote  of  5  to  4  in  the 
Indian  Affairs  Committee,  this  bill  was 
reported  as  it  is. 

We  have  asked  the  Justice  Depart- 
ment to  advise  us  on  the  propriety  of 
this  bill.  They  deferred  to  Interior, 
and  Interior,  I  suppose  out  of  exas- 
peration, just  said,  "Well,  if  Congress 
passes  the  bill,  we  will  try  to  fulfill  the 
requirements  of  this  bill."  which 
hardly  addresses  the  basic  points. 

However,  if  the  bill  Is  going  to  pass,  I 
believe  It  Is  essential  to  offer  some 
amendments,  and  I  hope  they  will  be 
accepted,  at  least  to  Improve  the  bill.  I 
win  offer  the  first  one. 

AMENDMENT  NO.  1414 

(Purpose:  To  extend  the  time  for  White 
Earth  heirs  and  allottees  to  file  claims) 
Mr.    MELCHER.    Mr.    President.    I 
send  an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The   Senator   from   Montana    CMr.   Mel- 

cheb]   proposes  an  amendment   numbered 

1414: 

On  page  36,  line  16,  delete  the  words  "one- 
hundred  and  eighty  days"  and  Insert  in  lieu 
thereof  the  following:  "eighteen  months". 

Mr.  MELCHER.  Mr.  President,  the 
amendment  simply  provides  this:  The 
bill  permits  6  months  for  the  allottees 
and  their  heirs  to  file  claims.  Section  6 
of  the  bill  Is  an  attempt  to  settle  the 
claims  by  litigation.  In  other  words.  If 
this  bill  Is  going  to  be  constitutional.  It 
has  to  have  section  6.  In  the  bill,  they 
want  to  allow  just  6  months  for  allot- 
tees or  their  heirs  to  file  claims. 

Many  of  the  potential  claimants, 
whether  they  are  heirs  or  allottees, 
have  yet  to  be  Identified.  Therefore, 
that  6-month  opportunity  to  file 
claims  Is  pretty  unrealistic.  In  order  to 
file  the  claim,  they  will  have  to  be 
aware  that  they  can.  Second,  they  will 
probably  want  to  discuss  this  with 
legal  counsel,  to  see  what  the  proce- 
dure Is. 

I  offer  this  amendment  In  order  to 
make  this  bill  a  little  more  workable. 
It  Is  a  very  simple  amendment,  easily 
understood,  and  I  hope  It  can  be  ac- 
cepted. It  Is  simply  changing  6  months 
to  18  months,  which  I  believe  Is  a  more 
realistic  timeframe  for  making  a  deter- 
mination on  the  merits  of  these  claims 
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of  any  of  the  allottees  or  their  heirs  to 
see  whether  they  have  some  justifi- 
able reason  to  enter  their  claims. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  so-called  "statute  of  limitation" 
period  in  the  bill  has  been  the  subject 
of  extensive  negotiation  anu  debate 
for  several  years.  The  6-month-mini- 
mum  period  in  the  current  bill  is  a 
compromise  that  acconunodates  vari- 
ous concerns.  It  should  not  be  ex- 
tended. 

The  dual  purpose  of  this  settlement 
bill  is  to  clear  legal  uncertainties  from 
current  land  titles  and  to  provide  com- 
pensation and  other  benefits  to  Indi- 
ans as  atonement  for  the  policies  that 
caused  the  land  uncertainties.  One 
purpose  should  not  l)e  accomplished 
without  the  other.  Land  titles  should 
not  be  cleared  without  compensation 
being  assured.  Likewise,  compensation 
should  not  be  given  if  titles  are  not  ap- 
propriately cleared. 

The  6-month  limitation  for  the  initi- 
ation of  land  title  lawsuits  is  designed 
to  ensure  that  both  purposes  of  the 
bill  are  accomplished  at  about  the 
same  time.  It  also  is  added  protection 
against  constitutional  attacks  on  the 
bill. 

There  is  a  strong  argument  that 
land  titles  be  cleared  immediately 
upon  passage  of  the  bill.  That  is  the 
way  S.  1396  originally  was  drafted.  A 
compromise  period  that  was  worked 
out  between  the  State,  the  counties, 
and  the  White  Earth  Tribal  Council 
contained  a  3-month  minimum  statute 
of  limitations  period.  The  Senate  com- 
mittee extended  that  to  6  months. 

I  did  not  support  the  increase  to  6 
months  and  will  not  support  the  bill  if 
it  is  greater  than  6  months. 

The  title  problems  should  not  be  ex- 
tended indefinitely— that  is  what  we 
are  trying  to  correct— or  else  the 
reason  for  the  legislation  disappears. 
The  White  Earth  Band  as  well  as  indi- 
vidual allottees  and  heirs  are  getting 
substantial  benefits  out  of  this  bill- 
probably  greater  than  they  would  re- 
ceive from  the  courts.  The  flip  side  of 
that  coin  is  that  current  landholders 
get  benefits  in  a  reasonable  time- 
frame as  well. 

Allottees  and  heirs  have  already  had 
5  or  more  years  to  file  title  actions 
since  the  current  land  disputes  have 
become  public.  A  6-month-limitation 
period  will  not  adversely  affect  the 
rights  of  any  Indian  who  wants  to  liti- 
gate for  title. 

The  Senate  Select  Committee  made 
a  recommendation  of  a  6-month 
period.  I  am  not  at  all  pleased  about 
that,  but  understand  compromises 
must  be  made.  I  urge  my  colleagues  to 
oppose  any  extension. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Minnesota  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER]  and  the  Senator  from 
Utah  [Mr.  Hatch]  are  necessarily 
absent. 

I  further  auinounced  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Hatch]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illiness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  58. 
nays  37.  as  follows: 

[RoUcall  Vote  No.  372  Leg.] 
YEAS— 58 


Abdnor 

Danforth 

Grassley 

Andrews 

Denton 

Hatfield 

Armstrong 

Dixon 

Hawkins 

Benlsen 

Dodd 

Hecht 

Biden 

Dole 

Heinz 

Boschwitz 

Domenici 

Helms 

Bumpers 

Durenberger 

Hollings 

Chafee 

Evans 

Humphrey 

Cochran 

earn 

Kassebaum 

Cohen 

Gorton 

Kasten 

D'Amato 

Oramm 

Laxalt 

Long 

Quayle 

Thurmond 

Lugar 

Riegle 

Trtble 

Mathias 

Roth 

Wallop 

Mattlngly 

Rudman 

Warner 

McClure 

Simpson 

Welcker 

McConnell 

Specter 

Wilson 

Murkowskl 

SUfford 

Zorinsky 

Packwood 

Stevens 

Preaaler 

Symms 

NAYS-37 

Baucus 

Harkln 

Mitchell 

BIngaman 

Hart 

Moynihan 

Boren 

Heflin 

Nickles 

Bradley 

Inouye 

Nunn 

Burdick 

Johnston 

Pell 

Byrd 

Kennedy 

Proxmire 

Cranston 

Kerry 

Pryor 

DeConcinl 

Lautenberg 

Rockefeller 

E^agleton 

Leahy 

Sar  banes 

Exon 

Levin 

Sasser 

Ford 

Matsunaga 

Simon 

Glenn 

Melcher 

Gore 

Metzenbaum 

NOT  VOTING- 

-5 

Chiles 

Goldwater 

Stennli 

East 

Hatch 

So  the  motion  to  lay  on  the  table 

W&S  &KTC€d  to. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ANDREWS.  Mr.  President,  S. 
1396  was  introduced  by  Senator 
BOSCHWITZ  and  Senator  Durenberger 
on  June  27,  1985.  The  purpose  of  the 
bill  is  to  settle  unresolved  claims  relat- 
ing to  certain  allotted  Indian  lands  on 
the  White  Earth  Indian  Reservation 
and  to  remove  clouds  from  the  titles  to 
approximately  110,000  acres  of  land 
situated  within  the  reservation.  The 
Select  Committee  on  Indian  Affairs 
held  hearings  on  this  bill  on  Septem- 
ber 11,  1985.  On  November  7.  1985.  the 
committee,  by  a  divided  vote,  ordered 
the  bill  reported  with  a  recommenda- 
tion for  its  enactment  with  an  amend- 
ment in  the  nature  of  a  substitute. 

The  bill  would  retroactively  ratify 
land  transactions  by  which  individual 
Indian  allottees  became  divested  of 
ownership  of  their  trust  allotment. 
This  ratification  would  become  effec- 
tive only  after  first,  the  State  of  Min- 
nesota has  entered  into  an  agreement 
with  the  Secretary  of  the  Interior  pro- 
viding for  transfer  of  10,000  acres  of 
land  from  the  State  to  the  Secretary 
for  the  benefit  of  White  Earth  Band 
of  Chippewa  Indians;  second,  the 
State  appropriates  $500,000  for  the 
purpose  of  assisting  in  the  implemen- 
tation of  this  act;  and.  third,  the  Con- 
gress has  appropriated  $6.6  million  for 
an  economic  development  fund  for  the 
band.  The  bill  provides  for  compensa- 
tion of  allottees  or  their  heirs  to  be 
provided  in  accordance  with  a  legisla- 
tive formula,  and  such  claim  will  be 
treated  as  a  final  judgment,  award,  or 
compromise  settlement  against  the 
United  States  under  the  provisions  of 
section  1304  of  title  31,  United  States 
Code.  Compensation  for  loss  of  an  al- 
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lotment  or  interest  shall  be  the  fair 
market  value  of  the  land  as  of  the  date 
the  land  passed  out  of  Indian  owner- 
ship, less  any  compensation  actually 
received,  plus  interest  compounded  an- 
nually at  5  per  centum  from  the  date 
of  loss. 

The  proposed  ratification  would  not 
effect  any  action  in  any  court— State 
of  Federal— to  recover  title  or  damages 
relating  to  land  transactions  proposed 
to  be  ratified  if  a  complaint  for  such 
title  and  damages  is  filed  in  court 
within  180  days  from  the  date  of  en- 
actment of  this  act  or  before  Congress 
appropriates  the  funds  authorized  in 
this  legislation  and  the  other  condi- 
tions spelled  out  above  have  been  met, 
whichever  is  later  in  time.  In  addition, 
if  an  heir,  allottee,  or  any  other 
person  entitled  to  compensaton  under 
this  legislation  elects,  he  or  she  may 
bring  an  action  in  the  U.S.  Claims 
Court  to  challenge  the  constitutional 
adequacy  of  the  compensation  deter- 
mination of  the  Secretary  as  it  relates 
to  any  particular  claim.  In  either  case, 
if  the  claimant  files  for  title  in  a  court 
of  law  or  if  the  claimant  elects  to  sue 
the  United  States  in  the  claims  court, 
such  claimant  will  be  barred  from  re- 
ceiving compensation  from  the  settle- 
ment fund  established  by  this  bill. 

Mr.  President,  this  is  a  troublesome 
piece  of  legislation.  On  the  one  hand, 
we  are  extinguishing  identified  or  po- 
tential claims  of  individual  Indians  to 
titles  to  lands  within  the  White  Earth 
Reservation  without  the  consent  of 
the  individual  Indian  claimant  and 
without  the  expressed  consent  or  con- 
currence of  the  Council  of  the  White 
Earth  Band  of  Chippewa  Indians.  On 
the  other  hand,  the  claims  that  are 
being  estinguished  are  exactly  that— 
claims— not  proven  entitlements.  In 
fact,  as  one  examines  the  claims  and 
the  legal  theories  upon  which  they 
rest,  it  appears  that  many  of  these 
claims  rest  on  questionable  legal 
grounds  and  could  well  be  lost  if  pros- 
ecuted to  their  final  conclusion  in  the 
courts. 

It  is  because  of  the  questionable 
nature  of  these  claims  that  I  believe 
this  legislation  is  in  the  best  interests 
of  the  individual  members  of  the 
White  Earth  Band  of  Chippewas  and 
in  the  best  interests  of  the  Band  itself. 
I  believe  also  that  this  legislation  is  in 
the  best  interests  of  the  United  States 
itself  for  a  number  of  reasons:  First.  I 
believe  it  does  justice  to  the  individual 
Indian  claimants  by  providing  a  proc- 
ess for  compensation  for  losses  with- 
out requiring  final  adjudication  of  the 
claims;  second,  it  establishes  an  eco- 
nomic development  fund  of  $6.6  mil- 
lion for  the  White  Earth  Band  which 
can  be  used,  among  other  things,  for 
rebuilding  the  land  base  within  the 
reservation;  and,  third  from  the  stand- 
point of  the  United  States  it  elimi- 
nates the  need  for  protracted  litiga- 
tion of  a  vast  number  of  claims  which 


would  place  a  heavy  financial  burden 
on  the  department  of  the  Interior,  the 
Department  of  Justice  and  on  the 
courts. 

And,  Mr.  President,  it  does  justice  to 
the  non-Indian  owners  of  property  on 
the  White  Earth  Indian  Reservation 
by  removing  clouds  on  titles  to  lands 
which  in  many  cases  have  been  held 
by  the  families  for  many  years,  thus 
allowing  these  persons  to  sell  or  mort- 
gage their  property,  obtain  loans  for 
agricultural  purposes,  and  avoid  pro- 
tracted litigation  at  their  own  personal 
expense. 

Mr.  President.  I  would  like  to  say 
what  this  legislation  does  not  do.  Con- 
trary to  concerns  expressed  by  some  of 
the  opponents  to  this  legislation,  this 
is  not  termination  legislation.  The 
return  of  10,000  acres  of  land  to  tribal 
ownership  and  the  provision  of  a  $6.6 
million  economic  development  fund 
for  the  White  Earth  Band  is  a  strong 
reaffirmation  of  support  for  tribal  gov- 
ernment. Nothing  in  the  bill  will  effect 
any  reduction  or  dimlnishment  of  the 
reservation  boundaries,  and  nothing  in 
the  bill  will  affect  in  any  way  the  ju- 
risdiction of  the  White  Earth  Band  of 
Chippewa  of  the  jurisdiction  of  the 
State,  the  counties  or  the  municipali- 
ties within  the  boundaries  of  the  res- 
ervation. 

Finally,  Mr.  President,  I  would  like 
to  point  out  that  this  legislation  will 
have  limited  precedential  value.  The 
vast  majority  of  the  claims  at  White 
Earth  arise  because  of  a  Federal  stat- 
ute that  is  applicable  only  to  this  one 
reservation.  I  refer  to  the  Clapp  Act  of 
1906  in  which  Congress  attempted  to 
remove  all  restrictions  from  the  trust 
properties  of  any  Indian  person 
having  the  slightest  degree  of  non- 
Indian  ancestry.  It  is  the  effects  of 
this  act  that  lead  to  the  great  bulk  of 
the  claims  addressed  in  this  legisla- 
tion. 

Mr.  President,  because  of  these 
facts,  I  have  concluded  that  this  legis- 
lation is  in  the  best  interest  of  all  con- 
cerned and  I  support  the  enactment  of 
this  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  rise  in  support  of  S.  1396, 
the  White  Earth  Reservation  Land 
Settlement  Act  of  1985.  This  legisla- 
tion, introduced  by  my  distinguished 
colleague  from  Minnesota  [Mr.  Bosch- 
wiTZ]  and  me,  is  the  product  of  many 
years  of  discussion,  and  will  resolve 
once  and  for  all  the  complex  legal 
questions  surrounding  land  ownership 
on  the  White  Earth  Reservation  in  my 
home  State  of  Minnesota. 

Several  different  types  of  disputes 
involving  over  100,000  acres  of  land 
have  resulted  from  conflicting  con- 
gressional and  Executive  actions  be- 
ginning nearly  100  years  ago. 

In  1902,  White  Earth  Reservation 
land  was  allotted  to  tribe  members 
pursuant  to  the  Nelson  Act  of  1889, 
with  the  parcels  held  in  trust  by  the 


United  States  for  the  individual  allot- 
tees. In  1906,  Congress  passed  the 
Burke  Act  which  conferred  outright 
ownership  to  the  Indians,  removed  all 
restrictions  to  sale  of  the  land,  and 
made  the  property  nontaxable.  That 
same  year,  however.  Congress  adopted 
the  Clapp  amendment,  removing  tax- 
ation restrictions  from  land  held  by 
mixed  bloods.  As  a  result,  counties 
began  to  assess  taxes  on  mixed  blood 
property,  and  forced  those  who  failed 
to  pay  taxes  to  forfeit  their  land.  Now, 
75  years  later,  the  courts  have  held 
that  all  of  these  congressional  actions 
abrogated  the  Indians'  rights  without 
compensation.  So  the  forfeited  land, 
much  of  which  is  currently  held  by 
private  citizens,  is  now  subject  to 
claim. 

Another  type  of  claim  has  resulted 
from  inconsistent  rulings  from  the  In- 
terior Department  solicitors.  In  1915, 
the  solicitors  ruled  that  the  Federal 
Government  was  not  responsible  for 
determining  the  heirs  of  deceased 
White  Earth  Indians  and  distributing 
the  deceased's  trust  estates,  so  the 
State  and  counties  took  responsibility 
for  probating.  In  1979,  however,  the 
solicitor  reversed  the  earlier  ruling, 
stating  that  these  probates  were,  in 
fact,  the  responsibility  of  the  Federal 
Goverrunent.  Any  land  sold  by  heirs 
that  was  determined  by  the  State  and 
county  probates,  therefore,  is  now  sub- 
ject to  claim. 

The  last  type  of  claim  is  a  result  of 
conflicting  Federal  and  State  interpre- 
tation of  the  age  of  majority  for  fe- 
males. When  land  transactions  took 
place,  the  Minnesota  age  of  majority 
was— and  still  Is— 18.  The  Federal  age 
of  majority,  however,  was  21.  Accord- 
ing to  Federal  law,  land  sales  by 
minors  needs  the  approval  of  the  Sec- 
retary of  the  Interior,  but  many  sales 
by  female  Indians  between  the  ages  of 
18  and  21  were  made  without  the  Sec- 
retary's approval.  Titles  to  land  sold 
by  these  18-  to  21-year-old  women  are 
now  clouded. 

The  counties  In  Minnesota  and  the 
State  are  not  to  blame  for  existing 
land  disputes.  They  were  simply  ad- 
hering to  the  law  as  it  was  written.  In 
this  case,  the  blame  falls  on  the  Feder- 
al Government,  so  the  Federal  Gov- 
ernment has  a  duty  to  help  resolve 
those  disputes  and  to  bear  most  of  the 
settlement  costs.  By  passing  S.  1396, 
we  put  forth  an  equitable  solution  and 
accept  our  financial  responsibility  to 
the  heirs. 

As  amended  by  the  Senate  Select 
Committee  on  Indian  Affairs,  the 
White  Earth  Reservation  Land  Settle- 
ment Act  win  remove  the  clouds  from 
the  titles  of  land  held  by  private  citi- 
zens, thereby  allowing  current  land- 
owners to  do  with  their  property  as 
they  wish.  It  will  provide  Indian  heirs 
jin  estimated  $10.4  million  In  compen- 
sation for  land,  with  an  additional  $6.6 
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million  going  to  the  White  Earth  Band 
for  economic  development.  Finally,  it 
will  affirm  legislation  passed  by  the 
State  of  Minnesota  providing  10.000 
acres  of  State  and  county  land  to  the 
White  Earth  Band. 

I  believe  this  settlement  is  the  fair- 
est, most  desirable  way  to  resolve  the 
White  Earth  dispute,  because  litiga- 
tion—the only  other  alternative— is 
too  costly  both  socially  and  financial- 
ly. Litigation  would  cause  scars  within 
Minnesota  that  would  take  years  to 
heal.  But  more  importantly,  there  is  a 
strong  possibility  that  the  heirs  could 
walk  out  of  court  with  no  compensa- 
tion whatsoever.  Attorneys  familiar 
with  the  matter  say  that  it  is  question- 
able whether  a  court  would  honor 
claims  resulting  from  State  and 
county  probates  or  minor  sales. 

The  legislation  before  us  resulted 
from  debates  that  were  sparked  by  my 
bill  in  the  98th  Congress,  S.  885.  My 
legislation  was  intended  to  be  a  focal 
point  for  discussion  on  how  to  best  re- 
solve the  White  Earth  problem,  and 
was  successful  in  that  respect.  Over 
the  past  2  years,  myself.  Senator 
BoscHwiTZ.  Congressman  Stangeland. 
the  Indian  Affairs  Committees  of  both 
bodies,  the  Department  of  the  Interi- 
or, the  Office  of  Management  and 
Budget,  representatives  of  the  White 
Earth  Band,  and  the  attorney  general 
of  Minnesota  have  all  been  working  to- 
gether to  design  this  solution. 
Through  all  of  our  struggles.  I  was  re- 
minded of  a  very  important  lesson  I 
learned  when  practicing  law  in  Minne- 
sota: A  good  compromise  will  leave 
Iwth  sides  equally  unhappy. 

My  distinguished  colleague  from 
Montana  Senator  Melcher.  remains 
dissatisfied  with  S.  1396.  so  has  intro- 
duced several  amendments  to  the  bill. 
He  truly  believes  his  amendments  will 
improve  the  settlement.  I  do  not  agree. 
They  will  only  delay  the  clearing  of 
clouded  land  titles  and  the  distribu- 
tion of  compensation  to  heirs,  and  will 
encourage  the  costly  litigation  this  bill 
is  intended  to  avoid.  If  this  body 
agrees  to  any  of  Senator  Melcher's 
amendments,  our  years  of  effort  de- 
signing such  a  delicate  compromise 
will  l)e  wasted.  This  is  the  last  oppor- 
tunity we  have  to  resolve  the  White 
Earth  land  disputes.  Therefore.  I  urge 
my  colleagues  to  oppose  any  amend- 
ments to  this  measure. 

Other  colleagues  of  mine  have  ex- 
pressed concern  over  the  constitution- 
ality of  the  bill.  But  after  carefully  re- 
viewing S.  1396.  the  Justice  Depart- 
ment and  the  American  Law  Division 
of  the  Congressional  Research  Service 
have  determined  that  it  is  constitu- 
tionally sound.  I  am  satisfied  with 
their  conclusion. 

S.  1396  is  needed  and  needed  now.  At 
the  close  of  1985.  the  land  set-aside  by 
the  Minnesota  Legislature  will  revert 
back  to  the  State  and  this  settlement 
will  dissolve.  It  may  not  be  a  perfect 


solution,  but  I  believe  it  is  the  most 
reasonable  solution  available.  I  strong- 
ly urge  my  colleagues  to  support  this 
measure. 


ORDER  OF  PROCEDURE 

Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Pressler).  The  majority  leader  is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President.  It  is  my 
understanding  that  there  may  be  a 
possibility  of  bringing  up  the  nomina- 
tion of  Otis  R.  Bowen  to  be  Secretary 
of  HHS. 

I  know  a  number  of  my  colleagues 
are  particu.arly  interested,  and  of 
course  Dr.  Bowen  is  quite  interested. 
We  are  in  the  process  now  of  visiting 
with  the  distinguished  minority  leader 
about  this. 

If  my  colleagues  will  wait  for  just  a 
moment  or  two.  we  can  advise  them  on 
that  nomination.  There  will  be  a  vote 
on  the  nomination. 

I  hope  to  make  an  announcement  no 
later  than  3  p.m.  as  to  whether  there 
will  be  any  more  votes  after  that  vote 
today.  We  are  currently  waiting  for 
conference  reports. 

We  have  the  White  Earth  Indian 
Reservation  which  may  be  taken  up 
later  today.  If  that  is  the  only  vote,  we 
can  delay  that  until  tomorrow. 

So  I  hope  to  make  an  announcement 
by  3:30.  or  no  later  than  4  o'clock  so 
you  may  make  plans  for  the  evening. 
That  is  part  of  our  new  quality-oMife 
approach.  [Laughter.] 

Mr.    NICKLES.    Will    the   majority 
leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  NICKLES.  Mr.  President,  is  it 
the  intention  of  the  majority  leader, 
hope  or  desire,  that  we  will  be  able  to 
finish  the  reconciliation  package? 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Are  we  going  to  be 
on  the  Executive  Calendar? 

Mr.  DOLE.  Hopefully,  sometime 
today.  Does  the  Senator  mean  other 
than  Dr.  Bowen's  nomination?  Excuse 
me.  Yes. 

Mr.  MELCHER.  Then  I  would  ap- 
preciate it  if  the  majority  leader  would 
set  it  aside  in  such  a  way  that  we  do 
not  automatically  go  back  on  it  when 
we  get  through,  because  I  think  I  will 
be  over  there  in  the  farm  bill  confer- 
ence. 

Mr.    BOSCHWITZ.    Mr.    President, 
will  the  majority  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BOSCHWITZ.  I  hope  that  the 
bill  which  we  just  considered  will  not 
require  any  more  yeas  and  nays.  This 
vote  seems  to  indicate  where  the  vote 
will  be.  However,  this  bill  has  been 
passed  and  sent  to  the  House.  If  the 
Senator  from  Montana  will  agree  that 
no  further  yeas  and  nays  are  neces- 


sary, I  certainly  will  be  happy  to  agree 
to  that. 

Mr.  MELCHER.  Mr.  President,  will 
the  majority  leader  yield? 

I  can  understand  the  desire  of  my 
friend  from  Minnesota.  But  I  think  it 
is  too  early  to  make  that  sort  of  Judg- 
ment as  to  final  doomsday  'ort  of 
judgment. 

Mr.  BOSCHWITZ.  I  will  say  to  the 
majority  leader  that  we  are  very  desir- 
ous of  passing  this  bill  today.  I  will  not 
ask  for  any  rollcall  votes.  Hopefully 
none  will  occur. 

Mr.  DOLE.  Mr.  President.  I  know 
both  Senators  are  concerned.  It  is  a 
difficult  judgment  because  they  are 
both  conferees  on  the  House-Senate 
conference  on  the  farm  bill. 

I  hope  that  after  we  get  through  the 
next  section,  which  is  cotton  and  rice, 
and  then  sugar  and  peanuts,  that 
there  may  be  other  areas  where  those 
two  Senators  do  not  have  a  direct  in- 
terest. Maybe  we  can  come  back  smd 
finish  this  bill  this  afternoon. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
sider the  nomination  of  Otis  R.  Bowen 
to  be  Secretary  of  Health  and  Human 
Services. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NOMINATION  OF  OTIS  R.  BOWEN  TO  BE 
SECRETARY  or  HEALTH  AND  HUMAN  SERVICES 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Otis  R.  Bowen  of  Indiana,  to 
be  Secretary  of  Health  and  Human 
Services. 

Mr.  DOLE.  Mr.  President,  it  is  not 
uncommon  for  nominees  to  be  well 
suited  for  the  positions  they  will  ulti- 
mately hold.  But  rarely  is  there  a 
person  so  eminently  qualified  as  Otis 
Bowen  Is  to  be  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

Because  HHS  is  one  of  the  largest 
Federal  departments,  and  has  the  big- 
gest budget,  the  person  who  heads  the 
Department  must  be  an  exceptional 
manager.  I  can  think  of  no  better 
preparation  for  running  HHS  than 
being  the  chief  executive  of  a  large 
and  diverse  State.  And  as  Governor  of 
Indiana,  a  Job  he  held  for  8  years,  Otis 
Bowen  proved  himself  time  and  again 
a  competent  and  effective  administra- 
tor. 

Otis  Bowen  has  continued  his  public 
service,  serving  as  Chairman  of  the 
1982  Advisory  Council  on  Social  Secu- 
rity and  a  member  of  the  President's 
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Advisory  Committee  on  Federalism. 
He  now  serves  on  Senator  Lugar's 
Federal  Judiciary  Appointments  Com- 
mission. 

Enhancing  his  expertise  in  running  a 
large  and  complex  bureaucracy,  is  Dr. 
Bowen's  experience  as  both  a  practi- 
tioner and  a  teacher  of  family  medi- 
cine. The  Department  of  Health  and 
Human  Services  sets  Federal  Govern- 
ment policy  on  all  matters  concerning 
health  care.  It  is  one  of  the  chief  mis- 
sions of  the  Department,  one  of  great- 
est concern  to  all  Americans.  And  to 
have  someone  at  the  helm  of  the  De- 
partment, who  has  had  personal  expe- 
rience as  a  physician  and  a  professor 
of  medicine  will  provide  the  adminis- 
tration with  critical  knowledge  in  de- 
veloping health  policy  and  increase 
the  American  public's  faith  in  the  ad- 
ministration's health  agenda. 

I  know  that  all  of  the  Members  of 
the  Senate  Finance  Committee  were 
impressed  and  reassured  after  Dr. 
Bowen's  appearance  before  the  panel. 
And  I  fully  concur  with  Chairman 
Packwood's  assessment  that  "this 
man  does  not  have  a  blemish." 

Mr.  President,  I  wish  that  all  nomi- 
nees who  came  before  the  Senate 
could  present  the  kind  of  credentials 
Dr.  Bowen  will  bring  to  this  job. 

As  we  all  know,  HHS  will  be  facing 
real  challenges  in  the  months  ahead  as 
the  Department  confronts  severe 
budget  constraints.  So  it  is  very  impor- 
tant that  we  confirm  Dr.  Bowen  now, 
so  he  can  be  in  place  at  HHS  as  the 
new  year  cycle  begins. 

Mr.  QUAYLE.  Mr.  President,  it  is 
with  a  great  deal  of  personal  pleasure 
and  pride  that  I  rise  today  in  support 
of  the  nomination  of  former  Indiana 
Governor,  Otis  R.  "Doc"  Bowen,  M.D., 
to  become  the  Secretary  of  the  U.S. 
Department  of  Health  and  Human 
Services. 

When  the  White  House  announced 
his  nomination.  Doc  Bowen  was  de- 
scribed as  a  "triple  crown"  nominee.  I 
could  not  agree  more.  Governor 
Bowen  is  uniquely  qualified  for  this 
demanding  post  by  virtue  of  his  politi- 
cal experience,  his  demonstrated  ad- 
ministrative competence  and  his  ex- 
pertise as  a  physician. 

I  am  confident  that  Doc  Bowen  will 
be  able  to  meet  successfully  the  rigor- 
ous challenges  presented  by  this  posi- 
tion. The  administrative  problems  and 
politically  sensitive  issues  that  the 
Secretary  of  Health  and  Human  Serv- 
ices must  face  on  a  daily  basis  are  awe- 
some, and  I  am  convinced  that  Gover- 
nor Bowen  is  one  of  the  very  few  indi- 
viduals capable  of  taking  on  a  task  of 
such  magnitude. 

Doc  Bowen  has  shown  great  skill  as 
both  a  political  leader  and  administra- 
tor throughout  his  career,  which  has 
included  14  years  in  the  Indiana  Gen- 
eral Assembly,  where  he  was  Speaker 
of  the  House  for  6  years,  and  two  dis- 
tinguished terms  as  Governor  of  Indi- 


ana. By  virtue  of  his  record  as  chief 
executive  of  the  Hoosier  State  oyer  an 
8-year  period.  Governor  Bowen  re- 
mains today  one  of  the  most  popular 
public  servants  in  the  history  of  Indi- 
ana. 

Doc  Bowen  has  been  a  practicing 
physician  for  44  years,  including  26 
years  as  a  family  doctor  in  his  home 
town  of  Bremen.  He  has  regularly  con- 
tributed articles  to  medical  journals, 
and  most  recently  he  has  been  Lester 
D.  Bibler  I»rofessor  of  Family  Medi- 
cine and  Director  of  Family  I»ractice 
Education  at  the  Indiana  University 
School  of  Medicine  in  Indianapolis.  As 
chairman  of  President  Reagan's  Advi- 
sory Council  on  Social  Security,  he 
demonstrated  his  knowledge  of  the 
problems  confronting  the  Federal 
Medicare  and  Medicaid  Programs, 
which  he  will  be  charged  with  admin- 
istering as  Secretary  of  Health  and 
Human  Services.  In  addition.  Gover- 
nor Bowen  showed  his  ability  to  devise 
innovative  and  successful  solutions  to 
the  problem  of  escalating  health-care 
costs  when  he  worked  with  the  Indi- 
ana General  Assembly  in  1975  to  enact 
a  law  to  curb  medical  malpractice 
costs  that  has  been  used  as  a  model  by 
a  number  of  States. 

When  confirmed.  Doc  Bowen  will 
become  the  first  physician  to  head  the 
Federal  agency  that  has  such  enor- 
mous influence  over  health  policy  in 
this  country.  I  believe  that  his  medical 
background  and  his  reputation  in  the 
medical  community  make  him  ideally 
suited  to  lead  the  Department  of 
Health  and  Human  Services  during  a 
time  that  is  one  of  the  most  turbulent 
the  health-care  industry  has  ever 
known  in  our  country. 

I  believe  President  Reagan  chose 
Doc  Bowen  because  he  is  the  best 
person  for  the  job.  It's  that  simple. 
There  is  no  doubt  in  my  mind  that 
time  will  prove  that  the  President  was 
right.  I  urge  my  colleagues  to  support 
the  President's  nominee. 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  express  my  strong  support  for  the 
nomination  of  Dr.  Otis  Bowen  to  the 
position  of  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services. 

"Doc"  Bowen  brings  to  this  post  an 
impressive  background  of  government 
service  and  an  equally  important  and 
impressive  medical  career. 

His  experience  as  a  State  legislator 
and  two-term  Govenror  of  Indiana 
prepare  him  well  for  the  massive  bu- 
reaucracy over  which  he  will  preside 
at  the  Department  of  Health  and 
Human  Services.  The  Department  is 
one  of  the  largest  components  of  the 
Federal  Goverrunent— with  Jurisdic- 
tion over  the  massive  Federal  health 
insurance  programs.  Medicare  and 
Medicaid.  Social  Security,  public  as- 
sistance, and  a  whole  host  of  social 
programs.  In  addition  to  consuming  a 
major  portion  of  the  entitlement  and 
discretionary  funds  of  the  U.S.  Treas- 


ury, the  Department  of  Health  and 
Human  Services  is  often  the  site  of 
thoughtful  and  impassioned  debate  on 
some  of  the  most  controversial  social 
issues  facing  this  Nation. 

The  challenges  inherent  in  this  Cab- 
inet post  are  difficult  ones  and  I  am 
confident  that  Dr.  Bowen  will  meet 
them  well. 

In  addition,  he  clearly  will  bring  to 
these  often  difficult  and  controversial 
decisions  a  strong  dedication  to  and 
sensitivity  for  his  fellow  human 
beings— as  he  has  so  ably  demonstrat- 
ed through  the  practice  of  family  med- 
icine. 

I  have  enjoyed  meeting  him.  He 
brings  warmth  and  good  humor  to  the 
task.  I  wish  him  well. 

I  am  pleased  that  the  Senate  Labor 
and  Human  Resources  Committee 
moved  swiftly  to  consider  this  fine 
nomination  and  that  I  can  join  today 
in  voting  in  favor  of  Dr.  Bowen's  con- 
firmation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  in  support  of  this 
nomination.  I  am  fortunate  to  have 
known  the  nominee  for  Health  and 
Human  Services  [HHS]  Secretary  for 
over  15  years.  I  have  worked  with  him 
both  when  he  was  Governor  of  Indi- 
ana and  the  chairman  of  a  major  HHS 
Study  Group  on  Medicare.  Otis  Bowen 
is  highly  qualified  and  will  make  an 
exemplary  Secretary. 

Doc  Bowen  understands  and  is  com- 
mitted to  health  systems  reform. 
Unlike  any  other  area  of  major  Feder- 
al Government  expenditure,  the 
health-care  system  is  in  the  process  of 
"cleaning  its  house"  and  putting  it  In 
proper  order. 

The  economic  incentives  under  cost- 
based  reimbursement  for  Medicare 
fueled  a  medical  establishment  where 
"more  is  always  considered  better." 
Well,  Medicare  discovered  that  isn't 
always  the  case,  and  health-care 
reform  is  based  on  changing  that  long 
held  notion.  It  will  be  good  to  have  an 
old  family  practitioner  in  the  driver's 
seat  at  HHS  who  understands  the  con- 
servative practice  of  medicine. 

I  would  also  point  out  that  reform 
can  lead  to  cost  savings  but  it  does  not 
come  for  free.  With  Gramm-Rudman 
it  is  going  to  be  difficult  to  keep  up 
the  momentum  for  reform  as  we  cut 
back  and  freeze.  I  am  not  confident 
that  we  can  prevent  budget  policy 
from  derailing  health  care  reform.  At 
least  now  in  Doc  Bowen  we  have  a 
person  who  understands  health  care 
and  can  represent  the  reformist  argu- 
ment. 

Doc  Bowen  is  a  particularly  good 
choice  because  of  his  experience  in 
running  a  State  government.  He 
knows  federalism  and  brings  to  the  job 
commonsense  experience  in  the  State 
role.  He  has  been  In  the  trenches.  He 
will  not  lose  sight  of  the  National  Gov- 
ernment's  responsibility   to   subsidize 
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the  Nation's  human  services  needs.  He 
will  not  fall  prey  to  the  temptation  to 
say  human  probltms  are  someone 
elses  responsibility. 

I  look  forward  to  the  next  3  years 
because  Otis  Bowen  will  be  at  the 
Humphrey  Building.  When  Dick 
Schweiker  and  Margaret  Heckler  stood 
watch  over  at  HHS.  change  in  Federal 
policy  toward  Medicare  and  other 
health  programs  were  set  in  motion 
and  have  led  to  real  reforn\s  in  this 
Nation's  health  care  system.  The 
progress  of  the  past  will  be  matched 
and  improved  on  under  the  leadership 
of  Doc  Bowen. 

I  wish  him  luck  and  promise  him  my 
full  support  in  his  new  job. 

Mr.  BYRD.  Mr.  President,  1  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Otis  R. 
Bowen.  of  Indiana,  to  be  Secretary  of 
Health  and  Human  Services?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER].  the  Senator  from  Utah 
[Mr.  Hatch]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Hatch]  would  vote  'yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles)  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  93. 
nays  2.  as  follows: 

tRollcall  Vote  No.  373  Ex.] 


VEAS-93 

Abdnor 

Durenberger 

Kennedy 

Andrews 

Eagleton 

Kerry 

Armstrong 

Evans 

Lautenberg 

Baucus 

Exon 

Laxalt 

Benlsen 

Pord 

Leahy 

Biden 

Gam 

Levin 

Boren 

Glenn 

Long 

Boschwitz 

Gore 

Lugar 

Bradley 

Gorton 

Mathias 

Bump«rs 

Gramm 

Matsunaga 

Burdick 

Grassley 

Mattingly 

Byrd 

Harkin 

McClure 

Chafee 

Hart 

McConnell 

Cochran 

Hatfield 

Melcher 

Cohen 

Hawkins 

Metzenbaum 

Cranston 

Hecht 

Mitchell 

D'Amato 

Heflin 

Moynihan 

Dan  forth 

Heinz 

Murkowski 

DeConcini 

HoUings 

Nickles 

Denton 

Humphrey 

Nunn 

Dixon 

Inouye 

Packwood 

Dodd 

Johnston 

Pell 

Dole 

Kassebaum 

Pressler 

Domenici 

Kasten 

Proxmlre 

Pryor 

Sasser 

Thurmond 

Quayle 

Simon 

Trlble 

Riegle 

Simpson 

Wallop 

Rockefeller 

Specter 

Warner 

Roth 

Stafford 

Weicker 

Rudman 

Stevens 

Wilson 

Sart>anes 

Symms 

Zorinsky 

NAYS- 

-2 

Bingaman 

Helms 

NOT  VOTING- 

-5 

Chiles 

Goldwater 

Stennis 

East 

Hatch 

So  the  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  this  nomina- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  SIMON.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  SIMON.  Does  the  majority 
leader  have  any  feel  for  what  might  be 
the  schedule?  Can  we  plan  on  being 
away  from  here  Saturday  and  Sunday? 
Is  there  any  hope  of  concluding  to- 
morrow night  or  where  do  we  stand? 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  me  take  it  a  day  at  a 
time.  Today  is  Thursday.  We  hope  to 
be  able  to  announce  by  4  o'clock 
whether  there  will  be  any  more  votes 
today.  We  are  waiting  on  conference 
reports  with  the  exception  of  the 
White  Earth  Indian  Reservation  bill, 
which  could  require  one  additional 
vote  before  4:30  today.  I  do  not  antici- 
pate any  business  after  that  today.  So 
I  think  Senators  can  plan  on  this 
evening  being  vote  free. 

Again,  there  are  a  lot  of  ongoing 
conferences.  Members  really  need  that 
time  uninterrupted,  if  possible,  to 
work  on  the  conferences. 

Tomorrow  we  have  a  possibility  in 
the  morning  of  taking  up  the  House- 
passed  farm  credit  bill  with  an  amend- 
ment, not  a  conference  report.  But  we 
are  now  in  the  process  of  clearing  all 
Senators  on  each  side  who  had  amend- 
ments on  the  Senate-passed  farm 
credit  bill.  So  we  hope  to  do  that  to- 
morrow. 

There  are  a  number  of  other  items 
we  can  consider  by  unanimous  consent 
tomorrow— maybe  the  nuclear  waste 
compact  and  a  number  of  nominations 
on  the  Executive  Calendar.  Then  we 
will  be  waiting  for  the  farm  bill  con- 
ference report,  the  continuing  resolu- 
tion conference  report,  and  the  recon- 
ciliation conference  report.  There  will 
be  three  conference  reports,  and  I  do 
not  know  precisely  when  they  will  be 
completed.  We  hope  to  finish  the  farm 


bill  conference  tonight.  We  are  advised 
by  staff  it  will  take  tomorrow.  Satur- 
day, and  Sunday  just  to  draft  the  con- 
ference report.  So  I  cannot  be  more 
specific.  But  I  guess,  unless  something 
unexpected  happens,  there  would  not 
be  any  votes  on  Saturday,  but  there 
could  be  votes  on  Monday,  and  possi- 
bly Tuesday. 

Mr.  SIMON.  I  thank  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader  a 
follow-on  question.  If  there  are. 
indeed,  no  rollcall  votes  after  4  o'clock 
today  and  with  the  deadline  being 
midnight  tonight,  with  the  result  if  no 
continuing  resolution  is  enacted  and 
signed  by  the  President,  no  conference 
by  tomorrow  morning.  I  take  it  the 
Federal  workers  would  be  asked  to 
stay  home  or  go  home.  Does  the  dis- 
tinguished majority  leader  contem- 
plate final  action  on  the  continuing 
resolution  before  4  o'clock  today  or 
does  he  contemplate  instead  a  short- 
term  continuing  resolution  which 
would  carry  us  over  and,  if  so.  to 
when? 

Mr.  DOLE.  Mr.  President,  let  me 
first  say.  as  I  understand  it.  there  is  no 
chance  that  we  can  do  the  long-term 
continuing  resolution  by  this  evening. 
I  have  just  been  in  consultation  with 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  and  he  was 
talking  about  a  very  short  continuing 
resolution  extension.  My  hope  is  it 
would  not  go  beyond  Monday  at  mid- 
night. I  do  not  know  whether  the  dis- 
tinguished minority  leader  shares  that 
view.  But  if  it  goes  to  Wednesday,  we 
probably  will  be  around  on  Wednes- 
day. But  if  it  goes  to  Monday,  we  will 
complete  our  work  on  Monday. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  as  in  legis- 
lative session,  I  ask  unanimous  con- 
sent that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  3:15  p.m.. 
with  statements  therein  limited  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROPOSED  OBJECTION         TO 

MEASURES   RELATED   TO   LOW- 
LEVEL  RADIOACTIVE  WASTE 

Mr.  BOREN.  Mr.  President,  it  was 
mentioned  a  while  ago  that  there 
might  be  an  attempt  to  bring  up  the 
low-level  radioactive  waste  compacts 
or  legislation  dealing  with  that  sub- 
ject. I  serve  notice  that  there  would  be 
an  objection  lodged  by  me  if  that  were 
done. 

As  Senators  will  recall,  that  was  the 
vehicle    on    which    we    attached    the 
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amendment  dealing  with  political 
action  committees.  The  measure  is  still 
pending  on  the  calendar.  There  are  re- 
lated measures  to  it. 

This  Senator  would  object  to  the 
movement  of  any  of  those  vehicles 
dealing  with  low-level  radioactive 
waste  until  such  time  as  the  political 
action  committee  amendment  comes 
back  before  the  Senate. 

So  I  just  want  to  put  my  colleagues 
on  notice  that  an  objection  will  be 
lodged  to  any  unanimous-consent  at- 
tempt to  move  to  either  of  the  particu- 
lar pieces  of  legislation,  any  related 
proposals,  that  would  enable  a  confer- 
ence committee  to  act  on  that  subject 
matter,  without  our  revisiting  the  po- 
litical action  committee  amendment. 

I  think  that  has  been  mentioned  by 
the  majority  leader  as  a  possible  item 
for  discussion  before  we  go  out.  I  am 
talking  about  the  low-level  nuclear  ra- 
dioactive waste  subject  matter.  I  just 
wanted  to  inform  my  colleagues  that  if 
there  were  an  attempt  to  move  to  that 
subject  matter,  whatever  the  bill 
number,  an  objection  would  be  lodged 
by  this  Senator  to  doing  that. 

Mr.  SIMPSON.  Mr.  President,  as 
often  occurs  in  this  arena,  I  wish  to  in- 
quire: I  ask  the  Senator  from  Oklaho- 
ma whether  he  is  commenting  that  if 
the  low-level  waste  compact  issue  were 
to  come  before  the  Senate,  he  would 
object  to  its  being  handled  until  we 
have  dealt  with  the  PAC  issue  on  that 
measure.  Is  that  what  he  is  saying? 
Mr.  BOREN.  That  is  correct. 
When  we  were  given  that  as  the  ve- 
hicle on  which  to  attach  the  amend- 
ment, the  reason  we  selected  that  ve- 
hicle was  that  we  were  told  it  would  be 
a  vehicle  on  which  there  would  be  the 
necessity  of  taking  some  action.  Our 
amendment  was  not  tabled.  Our 
amendment  is  pending  on  that  par- 
ticular piece  of  legislation. 

There  is  a  whole  bundle  of  compacts 
and  resolutions,  as  I  understand  it. 
There  is  more  than  one  piece  of  legis- 
lation that  would  have  to  be  married, 
ultimately,  to  take  action  on  that 
matter. 

All  this  Senator  was  saying  is  that 
this  is  a  subject  on  which  this  Senator 
would  lodge  an  objection.  I  would  not 
want  the  Senate  to  be  able  to  go 
around  us  on  that  matter  by  acting  on 
another  bill  number  or  another  resolu- 
tion number  or  on  some  legislation 
that  came  from  the  House  on  that 
subject  matter,  since  that  is  the  sub- 
ject on  which  we  attached  the  political 
action  committee  amendment. 

So  there  would  be  objection  lodged 
here.  I  am  not  saying  forever.  I  am 
just  saying  that  it  would  be  between 
now  and  the  Christmas  recess,  because 
I  was  told  at  the  time  we  voted  on  the 
campaign  reform  issue  on  the  floor 
that  we  would  be  revisiting  that  issue 
within  a  reasonable  timeframe  early 
next  year.  Of  course,  we  would  wait  to 


see  what  progress  is  made  on  that  sub- 
ject at  that  time. 

I  am  simply  making  that  statement 
as  it  applies  to  now  and  the  Christmas 
recess.  It  is  not  a  statement  that  holds 
for  all  time  but  simply  between  now 
and  then. 

Mr.  SIMPSON.  Mr.  President.  I 
share  with  my  colleague  from  Oklaho- 
ma that  there  are  many  of  us  working 
very  diligently  on  the  low-level  waste 
compact  issue.  It  is  a  very  serious 
issue. 

There  are  six  Members  of  our  body, 
of  various  political  faiths,  who  repre- 
sent three  States  which  are  the  reposi- 
tories of  low-level,  and  often  high- 
level,  nuclear  waste— the  Senators 
from  Washington.  South  Carolina, 
and  Nevada. 

I  can  only  tell  the  Senator  this,  so 
that  we  all  hear  it,  so  that  it  is  clearly 
said:  The  Governors  of  those  three 
States,  two  of  whom  are  of  the  politi- 
cal faith  of  the  Senator  from  Oklaho- 
ma and  one  of  mine,  have  indicated  to 
us  that  on  January  1  they  will  shut 
down  the  shop,  and  the  generators  can 
go  wherever  they  wish  to  go  with  their 
waste  capacity. 

I  do  not  want  anyone  to  miss  what  is 
out  there.  I  just  want  my  good  col- 
league from  Oklahoma,  who  is  a  very 
thoughtful  person,  to  know  that,  if  we 
are  going  to  deal  with  the  political 
action  committee  issue  on  a  low-level 
waste  measure— and  I  want  everyone 
to  know  what  the  results  of  that  will 
be  in  the  United  States  of  America. 
Legislators  will  meet  in  January  in 
those  three  States,  and  they  may  not 
even  wait  for  that.  The  three  Gover- 
nors will  shut  down  their  facilities, 
and  that  will  be  all.  That  is  the  pros- 
pect. I  want  the  Senator  from  Oklaho- 
ma to  be  aware  of  that.  Thirty-seven 
States  are  deeply  affected  here. 

Mr.  BOREN.  I  thank  the  Senator 
for  his  comments.  I  do  understand 
those  facts  fully.  That  is  the  reason 
why  this  Senator  and  others  chose 
that  particular  vehicle  on  which  we 
agreed  to  attach  and  consider  the 
amendment,  as  opposed  to  the  Com- 
pact of  Free  Association,  which  we 
were  told  had  to  be  passed  that  par- 
ticular day.  We  were  dealing  with  the 
possibility  of  attaching  it  to  that  par- 
ticular vehicle. 

We  were  then  offered  this  other  ve- 
hicle, and  we  were  told  it  was  on  the 
"must"  list  of  legislation.  That  is  why 
we  did  select  it.  We  understood  that 
there  was  a  necessity  to  deal  with  that 
matter  in  a  timely  fashion,  and  that  is 
the  reason  why  we  did  accept  that  ve- 
hicle. 

It  is  very  possible  that  if  we  were  of- 
fered another  vehicle,  or  if  we  were  to 
be  given  a  time  agreement  as  to  when 
the  matter  that  failed  to  be  tabled  on 
the  Senate  floor  were  to  be  brought 
up  again,  other  negotiations  could  be 
reached.  But  at  least  until  we  are  as- 
sured of  a  time  certain  in  which  that 


matter  would  return  to  the  Senate 
floor  under  a  time  agreement,  on  an 
appropriate  vehicle,  this  Senator 
would  be  constrained  to  object. 

I  am  sure  that  comes  as  no  surprise. 
This  has  been  communicated  ever 
since  we  had  that  particular  matter 
pending.  We  had  been  notified  by  the 
Cloakroom  that  it  had  been  mentioned 
three  or  four  times,  and  since  we  have 
continually  made  known  that  there 
would  be  objection.  I  wanted  to  say  it 
on  the  floor.  That  was  our  understand- 
ing from  the  time  we  agreed  in  the 
first  time  agreement.  We  agreed  that 
we  would  not  put  the  PAC  amendment 
on  the  Compact  of  Free  Association 
vehicle.  We  agreed  to  put  it  on  the 
low-level  radioactive  waste  legislation. 
That  was  the  understanding  from  the 
beginning. 

We  had  no  understanding  as  to 
whether  or  not  that  bill  would  be 
pulled  down  prior  to  the  Christmas 
recess  or  whether  we  would  proceed. 
The  decision  obviously  was  made,  once 
that  amendment  was  not  tabled,  that 
that  piece  of  legislation  would  be 
pulled  down. 

All  those  who  worked  with  me  on 
the  amendment  and  who  cosponsored 
the  amendment  had  the  clear  under- 
standing that  we  were  attaching  it  not 
to  a  dead  horse  but  to  one  that  needed 
to  move  at  some  point  in  time,  and 
that  is  the  reason  why  we  accepted 
that  vehicle. 

So,  of  course,  I  would  be  coristrained 
to  object  to  it  moving  on  some  other 
vehicle. 

You  see,  there  are  a  series  of  other 
related  measures  to  it.  and  if  we  were 
to  take  care  of  all  of  the  problems  in 
all  of  the  States  and  allow  them  to  be 
taken  care  of  by  separate  pieces  of  leg- 
islation, we  would  then  have  no  lever- 
age to  assure  that  the  body  returned 
to  that  amendment  short  of  a  time 
agreement  certain  which,  certainly,  if 
the  leadership  desired  to  explore  that 
with  me,  not  at  this  time— I  did  not 
really  rise  to  get  into  this  discussion  at 
this  time— but  just  to  raise  a  warning 
flag  so  it  would  not  catch  anyone  by 
surprise  if  on  Monday  or  tomorrow 
there  was  an  attempt  made  to  move  to 
it.  I  did  want  it  to  be  known  auid  on 
behalf  of  all  the  cosponsors  of  the 
amendment  that  I  would  be  con- 
strained to  object. 

Our  leadership  has  been  aware  of 
that  for  many  days,  and  I  think  that 
has  been  communicated,  but  I  just 
wanted  to  do  so  in  fairness,  and  per- 
haps there  is  some  other  way  of  deal- 
ing with  it,  but  we  could  not  afford  to 
allow  either  that  piece  of  legislation— 
of  course,  if  we  return  to  that  particu- 
lar item,  the  PAC  amendment  would 
be  the  pending  order  of  business  as  it 
was  not  tabled,  but  if  we  turned  to 
some  of  the  other  items  which  also 
deal  with  separate  elements  and  per- 
haps separate  States  in  terms  of  com- 
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pacts  on  this  subject  or  the  House  leg- 
islation on  this  subject,  we  would  po- 
tentially give  away  our  oportunity  to 
be  sure  that  we  returned  to  this  sub- 
ject matter. 

Mr.  SIMPSON.  Mr.  President.  I 
would  be  interested  I  think  at  this 
time  on  a  couple  of  things  just  for 
clarity.  I  try  to  find  that  occasionally 
in  this  remarkable  arena  that  we  slog 
along  in  here  in  a  sea  of  verbosity.  Am 
I  missing  something?  I  wonder  how 
many  of  the  cosponsors  of  the  PAC 
amendment,  and  there  are  many  on 
both  sides  of  the  aisle,  would  wish  to 
block  the  compact  that  37  States  of 
the  Union  have  already  approved, 
when  they  know  that  the  repositories 
in  3  States  after  the  first  of  the  year— 
whether  we  are  here  or  not  are  very 
clearly  saying  to  us  with  some  feeling 
that  they  are  going  to  reject  all  low- 
level  waste  from  the  United  States  of 
America  coming  into  their  three  re- 
positories. 

There  is  a  House-passed  bill  that  has 
compacts  in  it.  There  is  the  low-level 
waste  issue  which  Senator  Johnston, 
Senator  McClure.  Senator  Stafford, 
Senator  Thurmond,  and  Senator 
Evans  are  working  on.  on  both  sides  of 
the  aisle,  and  I  must  say  that  I  am  a 
bit  puzzled— I  am  not  here  and  will  not 
be  in  a  position  of  negotiating  for  the 
majority  leader  with  the  Senator  from 
Oklahoma.  The  leader  can  do  that 
magnificently,  but  I  am  very  puzzled 
when  I  look  at  the  Congressional 
Record  of  December  3.  when  the  Sen- 
ator from  Oklahoma  clearly  said  and 
asked  the  question  of  the  majority 
leader  wondering  whether  there  was 
an  "assurance  that  early  next  year, 
say  by  the  first  of  March  or  sometimes 
along  those  lines,  we  would  have  an 
opportunity  to  bring  either  the  pend- 
ing matter,  which  will  remain  on  the 
calendar,  or  the  recommendation  of 
the  committee,  whatever  they  come 
out  with  on  the  campaign  reform,  one 
or  the  other  back  to  the  full  Senate 
for  our  consideration?" 

The  majority  leader  at  that  time 
said  that  he  would  do  that.  He  could 
not  make  a  firm  commitment,  but  he 
said  that  hearings  would  be  held  and 
we  would  be  back  on  this  issue  with 
some  vehicle.  And  the  Senator  from 
Oklahoma  appreciated  those  remarks, 
indicated  his  strong  expression  that 
the  Senate  was  going  to  endeavor  to 
act  on  this  in  due  course  next  year  and 
that  this  vote  would  give  us  the  impe- 
tus to  do  that. 

I  would  hope  that  would  be  where 
the  Senator  from  Oklahoma  might 
still  be. 

Mr.  BORE3*.  Mr.  President.  I  appre- 
ciate the  comments  of  my  colleague 
from  Wyoming,  and  I  hope  I  have 
been  clear  and  not  roundabout  In  what 
I  have  said,  because  it  was  the  inten- 
tion of  the  Senator  to  be  absolutely 
clear  and  straightforward  with  candor. 
That  is  the  only  reason  I  rose  on  the 


floor  rather  than  just  have  a  private 
communication.  In  private  communi- 
cations I  have  given  for  days  now  that 
there  would  be  objection  lodged  on 
this  side  of  the  aisle.  It  is  now  made  on 
the  floor.  I  made  it  straightforward, 
candid,  and  public  in  this  matter,  and 
that  is  the  reason  the  Senator  rose  to 
explain. 

The  Senator  from  Wyoming  is  cer- 
tainly right  in  expressing  his  quota- 
tion from  me  expressing  appreciation 
of  the  majority  leader  for  those  assur- 
ances. I  do  feel  that  appreciation.  I  am 
glad  he  is  going  to  endeavor  to  have  us 
come  back  to  that  issue. 

But  what  the  Senator  from  Wyo- 
ming has  said  in  public  is  exactly  what 
was  said  to  us  in  the  cloakroom  the 
time  we  negotiated  the  time  agree- 
ment on  the  PAC  amendment.  This  is 
a  very  necessary  piece  of  legislation. 
They  will  not  give  you  a  piece  of  your 
legislation  on  which  to  attach  his 
amendment.  That  was  not  necessary. 
There  is  going  to  be  action  on  that  in 
timely  fashion  or  these  States  will 
have  difficulty  or  could  refuse  to  con- 
tinue to  accept  these  kinds  of  materi- 
als. That  was  exactly  what  was  said  to 
us  and  that  is  exactly  the  reason  we 
chose  this  vehicle  and  it  is  also  exactly 
the  reason  this  Senator  would  be  con- 
strained to  allow  that  horse  to  leave 
the  bam.  so  to  speak,  without  the  PAC 
amendment  attached  on  it  riding  it  on 
to  the  President's  desk. 

So  that  is  exactly  the  case.  The  Sen- 
ator from  Oklahoma  understands  it. 
The  Senator  from  Oklahoma  will  not 
presume  to  speak  on  the  question  of 
raising  objection  for  anyone  else  but 
himself.  The  Senator  from  Oklahoma 
simply  says  that  he  will  object  as  one 
Senator,  that  the  leadership  on  this 
side  has  been  informed  of  this  objec- 
tion, that  there  will  not  be  unanimous 
consent  possible  on  any  of  the  vehicles 
either  the  House  bill  or  any  related 
subject  matters,  until  either  the  PAC 
amendment  has  been  disposed  of  or 
until  as  we  fully  understood  at  the 
time  we  agreed  to  this  vehicle  or 
unless  there  is  some  other  substitute 
time  agreement  entered  into. 

The  Senator  says  this  not  to  be  ar- 
gumentative. I  appreciate  the  position 
of  the  Senator  from  Wyoming  for 
whom  I  have  the  greatest  of  respect, 
and  that  is  the  reason  the  Senator 
from  Oklahoma  is  being  absolutely 
candid  so  there  can  be  no  misunder- 
standing of  my  position. 

I  do  understand  all  of  the  elements 
involved.  I  do  understand  the  States 
involved.  And  that  was  made  clear  to 
us  at  the  time  we  negotiated  the  time 
agreement. 

So.  I  am  aware  of  all  the  facts  that 
the  Senator  from  Wyoming  has  just 
recited  on  the  floor,  and  knowing  all 
of  those  facts,  knowing  that  we  do 
have  an  amendment  attached  to  a  ve- 
hicle that  makes  it  meaningful,  that  is 
the  reason  that  the  Senator  would  feel 


constrained  to  let  that  vehicle  leave 
the  station  without  us  on  board. 

Mr.  SIMPSON.  Mr.  President,  that 
is  a  thorough  and  appreciated  review 
by  my  friend  from  Oklahoma,  who 
came  here  to  this  Chamber  when  I  did 
in  1978. 

I  would  just  suggest  to  him  that  if 
we  do  resolve  this,  and  I  think  we  are 
very  close  to  presenting  the  low-level 
nuclear  waste  compacts  to  the  body- 
that  if  the  Senator  from  Oklahoma 
wishes  to  persist  in  objections  to  the 
low-level  waste  transitional  legisla- 
tion-then in  accordance  with  the 
spirit  of  this  season  of  the  year  and 
the  remembrance  of  Charles  Dickens 
and  the  Christmas  Carol,  I  hunch  that 
he  will  be  visited  by  three  spirits,  and 
the  first  will  be  the  Governor  of  his 
State,  the  second  will  be  representa- 
tives of  the  Governors  of  the  entire 
United  States,  and  the  third  will 
embody  the  Senators  from  the  three 
States  that  take  these  repository  left- 
overs, and  they  will  be  telling  us  that 
on  January  1  they  are  out  of  business, 
and  I  will  leave  that  to  the  Senator 
from  Oklahoma  as  to  how  he  wishes  to 
handle  that  in  context  with  the  politi- 
cal action  committees  of  the  world. 

I  yield  the  floor. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  Wyoming  and  I  can 
only  say  that  I  hope  the  spirit  of 
Christmas  F\iture  is  farsighted  enough 
for  us  to  realize  the  importance  of 
dealing  with  the  subject  of  campaign 
reform  and  that  this  Senator  is  cer- 
tainly open  to  any  proposals  that  the 
leadership  on  the  other  side  might 
wish  to  make  that  might  enable  us  to 
resolve  the  matter  and  move  forward. 

He  does  not  have  a  closed  mind  on 
that  subject,  and  I  am  sure  the  distin- 
guished majority  leader  whip  will 
convey  that  to  the  majority  leader.  It 
is  very  possible  some  arrangement  can 
be  made.  That  is  the  reason  that  this 
Senator  wanted  to  raise  the  red  flag 
that  there  is  a  problem  now,  not  wait 
until  the  last  minutes  when  there  is  no 
opportunity  to  discuss  trying  to  find 
some  way  to  do  this  but  to  let  it  be 
known  now  that  there  is  a  problem, 
make  sure  it  is  known  and  known  pub- 
licly as  well  as  privately  so  that  we 
might  work  in  a  constructive  fashion 
on  it,  and  I  am  perfectly  open  to  that. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield.  I 
have  yielded  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
have  had  the  highest  respect  for  the 
able  and  distinguished  Senator  from 
Oklahoma  ever  since  he  has  been 
here,  and  I  implore  him  now  not  to 
upset  the  arrangements  that  have 
been  worked  out  here  or  about  to  be 
worked  out  to  handle  this  serious  and 
sensitive  situation. 
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Three  States  in  the  Nation  now  have 
been  talcing  all  the  low-level  nuclear 
waste.  Washington  State,  Nevada,  and 
ntV  State  of  South  Carolina.  The  Gov- 
ernors of  these  States,  because  of  the 
demand  of  the  peoples  of  these  States, 
are  going  to  close  these  three  sites 
January  1.  And  where  is  the  low-level 
nulcear  waste  going,  where  is  it  going 
from  Oklahoma,  where  is  it  going 
from  Kansas,  where  is  it  going  from 
any  other  State  in  the  Nation?  Those 
are  the  only  three  States  that  we  have 
to  take  it. 

And  there  has  been  a  long  and  diffi- 
cult task  to  work  this  out.  We  have 
been  working  for  the  last  2  years 
trying  to  get  this  matter  settled  and  fi- 
nally we  are  on  the  eve  of  the  settle- 
ment of  it  here  and  if  the  Senator 
from  Oklahoma  insists  on  offering  an 
amendment  here,  it  could  upset  the 
entire  matter  that  has  been  worked  on 
here  for  several  years. 

Mr.  President.  I  do  hope  that  the 
distinguished  Senator  will  reconsider 
this  matter.  I  was  under  the  impres- 
sion that  arrangements  had  been 
made  that  he  would  offer  this  next 
spring  and  it  would  be  considered 
then.  But  to  attach  it  now  to  one  of 
these  compacts  could  cause  tremen- 
dous confusion.  It  could  cause  this 
entire  arrangement  to  go  down  the 
drain  and  all  the  States  of  the  Nation 
would  suffer. 

I  say  all  the  States,  because  only 
three  take  this  low-level  nuclear  waste 
and  every  State  is  affected  by  this. 
You  have  generating  waste  from  utili- 
ties, hospital  waste,  you  have  waste 
from  so  many  sources  that  has  to  go 
somewhere. 

Where  is  it  going?  It  is  now  going  to 
three  States.  We  are  sick  and  tired  of 
taking  all  the  waste  in  the  whole 
United  States  in  these  three  States. 
We  worked  out  an  arrangement,  final- 
ly, after  long  arrangements,  with 
much  work  and  talent  going  into  it, 
and  much  consideration  having  been 
given  to  it.  And  now  to  have  this  upset 
here  at  the  last  moment  will  certainly 
create  a  situation  in  this  country  that 
could  be  detrimental  to  all  the  people 
of  this  Nation. 

I  hope  that  the  distinguished  Sena- 
tor from  Oklahoma  will  not  press  this 
matter,  because  it  is  a  situation  that 
could  cause  a  catastrophe  and  it 
should  be  avoided. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Without  objection,  it  is 
so  ordered. 


IRS  COLLECTION  DEFICIENCIES 

Mr.  SPECTER.  Mr.  President,  as  we 
approach  January  1986,  when  Federal 
income  tax  filings  will  begin  for  calen- 
dar year  1985,  I  consider  it  important 
to  call  to  the  attention  of  my  col- 
leagues in  the  Congress,  and  the 
public  generally— through  the  Con- 
gressional Record— the  serious  exist- 
ing deficiencies  in  the  Internal  Reve- 
nue Service's  collection  system  which 
threaten  the  future  of  voluntary  tax 
compliance.  Hearings  in  Pennsylvania 
and  Washington.  DC.  plus  an  incisive 
General  Accounting  Office  report, 
show  massive  deficiencies  in  the  Inter- 
nal Revenue  Service's  Regional  Office 
in  Philadelphia  and  elsewhere  around 
the  Nation. 
The  facts  show: 

First,  IRS  has  no  adequate  record 
system  to  authenticate  the  filing  of  re- 
turns, requests  for  refunds  or  other 
documents  delivered  to  IRS; 

Second.  IRS  lacks  the  capacity  and 
perhaps  even  the  interest  to  respond 
to  taxpayers'  inquiries  on  outstanding 
problems; 

Third,  IRS's  top  management  has 
failed  to  respond  to  warnings  of  these 
serious  problems;  and 

Fourth,  there  is  reason  to  doubt  that 
top  IRS  officials  have  formulated  a 
plan  to  correct  1985's  errors  in  order 
to  solve  the  problems  in  handling  the 
1986  returns. 

If  U.S.  taxpayers  are  to  have  confi- 
dence in  and  a  willingness  to  comply 
with  our  tax  laws,  such  deficiencies 
must  be  promptly  corrected.  Billions 
of  dollars  of  revenue  are  at  stake.  The 
results  of  hearings  and  the  GAO 
report  demonstrate  that  Congress 
must  be  vigilant  in  its  oversight  func- 
tion of  the  Internal  Revenue  Service  if 
such  problems  are  to  be  corrected. 

My  own  concern  on  this  subject 
arose  in  January  1985  when  I  wrote  to 
Commissioner  Egger  regarding  the 
computer  breakdown  at  the  Philadel- 
phia Center  in  the  fall  of  1984.  This 
unprecedented  breakdown  resulted  in 
thousands  of  threatening  letters  erro- 
neously being  generated  to  area  busi- 
nesses which  had,  in  fact,  obeyed  the 
law  and  did  not  deserve  such  warnings 
of  imminent  property  and  bank  ac- 
count seizure. 

Unfortunately,  following  this  unhap- 
py event,  circumstances  went  from  bad 
to  worse  at  the  Philadelphia  IRS  Serv- 
ice Center,  and  apparently,  at  centers 
throughout  the  country.  My  office  was 
deluged  by  telephone  calls  and  letters 
from  Pennsylvanians  who  were  await- 
ing refunds,  and  who  were  unable  even 
to  establish  contact  with  the  service 
center  due  to  inadequate  phone  lines 
to  service  these  rightfully  irate  tax- 
payers. 

In  April.  I  visited  the  Philadelphia 
Center  in  an  effort  to  understand  the 
ongoing  problems  experienced  by  the 
IRS  in  processing  the  unacceptable 
backup  of  returns.  Not  satisfied  with 


the  Information  learned  from  this 
visit,  nor  by  Commissioner  Egger's  re- 
peated and  unfulfilled  promises  that 
all  timely  filed  returns  would  prompt- 
ly be  processed  with  expected  refunds. 
Senator  Heinz  and  I  conducted  a 
series  of  hearings/taxpayer  forums 
throughout  Pennsylvania.  These 
events,  through  the  summer  and  fall 
months— Philadelphia  in  June,  Pitts- 
burgh in  July,  and  Scranton  and  Har- 
risburg  In  October— produced  con- 
cerned taxpayers  experiencing  great 
financial  stress  as  a  result  of  long 
awaited  refund  checks  earmarked  for 
specific  purposes— for  honeymoons, 
children's  camps,  home  mortgage  pay- 
ments, and  home  renovation. 

Commissioner  Egger  had  an  oppor- 
tunity to  respond  to  these  problems  at 
a  hearing  before  the  Judiciary  Sub- 
committee on  Administrative  Practice 
and  Procedure  in  Washington,  DC,  on 
November  19.  The  Commissioner 
stated  that  new  management  policies 
were  being  introduced  at  the  IRS 
which  will  stress  the  quality  of  taxpay- 
er service  given  by  employees  over  the 
production  quotas  achieved  by  those 
same  employees.  Although  some  en- 
couragement may  be  taken  from  such 
plans  to  introduce  "sensitivity  train- 
ing," Commissioner  Egger's  Initiatives 
must  be  more  detailed,  concrete  and 
far  reaching. 

This  reluctance  on  the  part  of  Com- 
missioner Egger  and  the  IRS  to  face 
squarely  the  issues  and  problems 
raised  during  the  past  year  is  deeply 
disturbing.  A  totally  candid  confronta- 
tion is  necessary  in  order  to  organize 
future  operations  and  to  arrange  for 
contingency  plans.  This  type  of  candid 
awareness  is  now  absent  in  the  IRS. 
Commissioner  Egger's  responses  to 
questions  posed  at  the  November  19, 
1985  Washington  hearing  further  Indi- 
cate that  such  an  awareness  has  long 
been  absent  from  collective  IRS  think- 
ing. 

One  example  of  this  Is  shown  by  the 
Commissioner's  repeated  unwilling- 
ness to  acknowledge  the  severe  plight 
of  the  computer  operation  In  all  10 
service  centers  for  the  1985  season,  de- 
spite the  fact  that  testimony  shows 
notification  by  his  staff,  almost  1  full 
year  In  advance,  that  "massive  back- 
logs" could  result.  Yet  even  during  the 
midst  of  this  crisis.  Commissioner 
Egger  reassured  the  House  Ways  and 
Means  Committee  on  March  11.  1985, 
that  these  were  "transitional  prob- 
lems," a  "shakedown  period"  of  "work- 
ing out  the  bugs  In  the  equipment."  A 
definite  change  of  approach  and  atti- 
tude by  the  IRS  Is  needed  If  such 
problems  are  to  be  avoided  In  the 
future. 

Last  spring  the  Philadelphia  IRS 
Center  was  burdened  by  up  to  50,000 
telephone  calls  per  day.  At  that  time, 
this  Inundation  of  an  office  system 
with  only  53  telephone  lines  threat- 
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ened  the  city  of  Philadelphia  with 
severe  cutbacks  and  possibly  complete 
stoppage  of  telephone  service.  Yet 
Commissioner  Egger's  testimony 
shows  that,  although  similar  problems 
may  occur  once  again  next  season,  the 
present  plans  to  improve  telephone 
service  do  not  create  an  ability  to 
handle  even  a  significant  portion  of 
such  telephone  calls.  Clearly  a  better 
contingency  plan  must  be  derived  to 
prevent  a  recurrence  of  last  year's 
telephone  disaster.  The  very  least 
courtesy  to  which  a  taxpayer  is  enti- 
tled is  an  answer  to  a  telephone  call, 
and  hopefully,  a  person  on  the  other 
end  who  has  the  capability  to  respond 
to  and  solve  the  problem  raised. 

The  Commissioner  has  belatedly  de- 
cided to  rescind  the  IRS  policy  of  em- 
phasizing large  refunds  first  in  order 
to  cut  down  on  interest  payments. 
Clearly  this  policy  did  not  achieve  its 
purpose.  A  recent  GAO  report  on  the 
Philadelphia  Center,  released  by  Sena- 
tor Heinz  and  myself  on  November  26. 
shows  that  this  emphasis  reduced  pro- 
ductivity at  the  Philadelphia  Center 
by  as  much  as  50  percent  in  some  proc- 
essing categories.  Further,  since  late 
refunds  and  interest  thereon  reached 
all  time  highs  last  year— 46.9  percent 
more  refunds  paid  to  date,  and  48.5 
percent  more  interest  paid  on  refunds 
with  a  56.4-percent  higher  amount— no 
reduction  in  refund  payments  was 
achieved. 

The  GAO  report  pointed  out  other 
glaring  difficulties.  Checks  totaling 
hundreds  of  thousands  of  dollars  were 
discovered  in  trash  barrels  as  the 
result  of  only  2  days  of  reports  and  in- 
vestigations. Workers  wearied  by  80- 
hour  workweeks,  and  weeks  of  work 
without  breaks,  were  found  discarding 
returns  and/or  failing  to  ensure  that 
all  contents  were  removed  from  enve- 
lopes. The  taxpayers  who  testified 
before  us  about  the  inability  of  the 
IRS  to  trace  their  original  return— and 
sometimes  their  second  or  third  filed 
duplicate  return— can  hardly  be  com- 
forted by  such  reports,  despite  the  ob- 
vious exhaustion  of  the  employees. 
These  taxpayers  were  also  suffering 
from  exhaustion,  and  from  frustration 
and  righteous  anger  over  the  loss  of 
their  documents  and  the  failure  of  the 
tax  system  this  year. 

The  GAO  findings  consistently  indi- 
cate that  the  Philadelphia  Center  was 
this  year's  "IRS  neglected  step-child." 
Although  this  Center  received  only  8 
percent  of  returns  filed  nationwide,  it 
received  over  50  percent  of  the  dupli- 
cate returns  filed  this  year.  The  Phila- 
delphia Center  also  represented  over 
25  percent  of  those  returns  with  inter- 
est on  refunds,  and  over  33  percent  of 
the  total  interest  paid  nationally.  Of 
returns  requiring  adjustment  or  error 
corrections,  the  Philadelphia  Center 
represented  20  percent  of  the  national 
total,  and  over  25  percent  of  the  na- 


tional total  of  documents  remaining  in 
the  inventory  files. 

These  statistics  indicate  gross  mis- 
management, callous  indifference  to 
the  rights  of  taxpayers  and  a  total 
wasteland  in  the  Philadelphia  Internal 
Revenue  Service  office.  Commissioner 
Egger  must  do  more  than  promise 
"quality  over  quantity"  in  order  to  rec- 
tify this  madness.  Careful  analysis 
must  be  performed  and  detailed  pro- 
grams for  immediate  improvement 
must  be  instituted.  No  such  program 
has  yet  been  revealed,  or  even  intimat- 
ed. 

The  1986  tax  filing  season  Is  only  4 
short  weeks  away.  The  Congress  must 
maintain  vigilant  watch  on  the  IRS's 
progress  with  needed  reforms.  The 
campaign  for  improvement  must  begin 
right  now— the  mishaps  and  woes  of 
the  1985  season  must  never  be  repeat- 
ed. 

Mr.  F>resident,  in  a  series  of  articles 
written  by  Mr.  Arthur  Howe,  the 
Philadelphia  Inquirer  has  performed 
an  important  public  service  in  expos- 
ing and  reporting  on  the  deficiencies 
of  the  Internal  Revenue  Service. 

These  articles  appear  in  the  Inquirer 
on  the  following  dates: 

1.  November  27.  1985— "IRS  reforms  de- 
manded by  Heinz  and  Specter;" 

2.  November  26.  1985— "Three  federal 
probes  outline  breakdown  at  the  IRS;" 

3.  November  20.  1985— 'IRS  to  alter  em- 
ployee-reward system;" 

4.  November  19,  1985— "IRS  plans  major 
reforms  of  troubled  collection  system;" 

5.  November  18.  1985— "IRS  knew  process- 
ing crunch  loomed,  report  says;" 

6.  November  18.  1985— "IRS  to  scrap  its 
ailing.  $103  million  computer  system;" 

7.  November  4.  1985— "Memos  detail  mis- 
handling of  IRS  forms;" 

8.  August  7,  1985— "IRS  to  help  collect 
bad  student  loans;" 

9.  August  5.  1985— "How  the  IRS  acquired 
its  troubled  computers:" 

10.  August  4.  1985— "Why  the  besieged 
IRS  may  not  recover  for  years;" 

11.  July  12,  1985— "IRS  worker  indicted  in 
file-dumping;" 

12.  June  29,  1985— "Heinz  proposes  IRS 
time  limit;" 

13.  June  28,  1985— "Senators  will  hold  a 
hearing  today  on  problems  at  IRS  Service 
Center," 

14.  June  27.  1985— "IRS  cutting  down  in- 
terest on  overdue  refund  checks;" 

15.  June  23,  1985— "IRS  giveth  as  well  as 
taketh  away;" 

16.  June  18,  1985- "3  lawmakers  demand 
quick  action  by  IRS: ' 

17.  June  16.  1985— "The  IRS  is  muscling 
those  who  have  spoken  out  on  it;" 

18.  June  11,  1985— "The  wait  for  refunds 
continues;" 

19.  April  16,  1985— "IRS  union  says  prob- 
lems will  delay  many  refunds: " 

20.  April  11,  1985— "IRS  chief  says  most 
refunds  will  arrive  on  time;" 

21.  March  31.  1985-"Why  tax  files  get 
forgotten  at  Phila.  center;" 

22.  March  27.  1985— "Tax-return  backlog 
grown  in  wake  of  computer  woes;" 

23.  March  12.  1985-"Hearing  told  of  IRS 
ills." 

In  order  that  a  fuller  statement  of 
these  important  problems  may  be  pre- 


sented to  my  colleagues  in  the  Senate, 
I  ask  unanimous  consent  that  the  fol- 
lowing selected  articles  be  included  in 
the  Congressional  Record: 

1.  November  26,  1985— "Three  federal 
probes  outline  breakdown  at  the  IRS:" 

2.  November  18.  1985- "IRS  knew  process- 
ing crunch  loomed,  report  says;" 

3.  August  5,  1985— "How  the  IRS  acquired 
its  troubled  computers;" 

4.  August  4,  1985— "Why  the  besieged  IRS 
may  not  recover  for  years." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Philadelphia  Inquirer,  Nov.  26, 
1985] 

Three  Federal  Probes  Outline  Breakdown 
at  the  irs 

(By  Arthur  Howe) 

The  Internal  Revenue  Service  suffered  a 
near-collapse  of  morale,  motivation  and 
management  control  over  much  of  its  vast 
workload  this  year,  three  recently  complet- 
ed federal  investigations  conclude. 

Reports  on  the  investigations  are  being 
distributed  to  key  congressional  leaders  this 
week. 

The  investigations— two  by  the  General 
Accounting  Office  (GAO)  and  one  from  an 
IRS  internal  unit— were  ordered  in  the 
spring  after  a  series  of  articles  in  The  In- 
quirer disclosed  bureaucratic  disarray  and 
destruction  of  tax  documents  in  IRS  offices 
in  Philadelphia. 

The  three  resulting  reports  confirm  that 
the  breadth  and  depth  of  the  agency's  tax- 
processing  breakdown  this  year  reached 
almost  immeasurable  proportions. 

Inventory  chaos  inside  tax  centers  caused 
hundreds  of  thousands  of  unread  tax  re- 
turns to  be  sent  inadvertently  into  long- 
term  storage,  while  a  similar  number  of 
other  tax  returns  were  lost  because  inexpe- 
rienced workers  failed  to  type  identifying 
numbers  into  the  computer  tracking  system. 

Hundreds  of  millions  of  dollars  in  individ- 
ual and  business  tax  payments  made  last 
year  were  still  not  credited  to  accounts  as  of 
April- while  the  IRS  computer  system  dis- 
gorged hundreds  of  thousands  of  erroneous 
delinquency  and  penalty  notices  to  more 
than  500,000  taxpayers  nationwide.  Another 
$2.7  billion  in  tax  paymenU  from  687,000 
taxpayers  was  not  credited  to  the  govern- 
ment's tax  accounts  for  at  least  three  weeks 
last  spring. 

And  while  IRS  senior  officials  were  vehe- 
mently denying  reports  that  frustrated  em- 
ployees were  deliberately  destroying  tax 
documents,  on  April  26  investigators  in  the 
Philadelphia  service  center  found  dozens  of 
unprocessed  tax  returns  and  tax  payments 
totaling  hundreds  of  thousands  of  dollars  in 
a  trash  barrel  outside  the  service  center  in 
Northeast  Philadelphia. 

Days  earlier,  a  mailroom  clerk  In  the  same 
center  was  discovered  "continually  disposing 
taxpayer  forms  and  checks  in  the  wastepap- 
er  basket." 

The  two  GAO  probes  focused  on  IRS  tax- 
processing  centers  in  Philadelphia,  Austin, 
Texas,  and  Fresno,  Calif.  The  IRS's  internal 
affairs  probe  dealt  with  the  agency's  10  tax- 
processing  centers  around  the  nation. 

It  concluded  that  critical  management 
controls  in  tax-processing  centers  broke 
down,  causing  mass  confusion  with  so  many 
unprocessed  tax  documents  clogging  hall- 
ways and  aisles  that  a  fire  marshal  was 
called  into  one  West  Coast  service  center. 
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The  number  of  erroneous  notices  sent  to 
taxpayers  grew  so  alarmingly  that  IRS  offi- 
cials at  one  point  in  early  spring  gave  up 
sending  out  a  million  notices  because  they 
feared  most  were  incorrect. 

COMPUTER  PROBLEMS 

Moreover,  the  IRS's  own  investigation 
concluded  that  the  agency's  installation  of 
its  new  computer  system  was  so  ill-managed 
and  incomplete  that  at  the  beginning  of  the 
year,  the  tax  collection  agency  "was  unable 
to  correctly  process  the  simplest  of  tax  re- 
turns." 

But  a  balky  computer  system  was  not 
principally  to  blame  for  this  year's  chaos, 
the  three  reports  say.  Rather,  the  problems 
were  the  result  of  human  failure. 

Thousands  of  IRS  workers— many  of  them 
inexperienced,  ill-trained  and  physically  ex- 
hausted from  working  overtime  for  weeks 
on  end  with  no  time  off— were  unable  to  cor- 
rectly enter  tax  data  into  the  computer 
system  for  as  many  as  28  percent  of  the  tax 
returns  they  processed. 

The  agency's  senior  managers,  based  in 
Washington,  away  from  the  chaos  in  the  re- 
gional tax-processing  centers,  were  unable 
to  detect  the  volume  of  erroneous  notices 
sent  to  the  public  or  the  crisis  in  morale 
among  the  workers. 

Nor  were  they  able  to  respond  to  the 
growing  crisis  until  it  was  too  late. 

COMPLIANCE  AFFECTED 

"The  service's  overall  compliance  program 
has  been  adversely  affected,"  warned  the 
IRS  internal  affairs  group. 

Prompted  by  senior  congressional  leaders, 
the  IRS  has  begun  implementing  plans  to 
change  a  wide  array  of  its  management 
practices  and  operating  procedures,  from  in- 
stalling a  new  system  for  controlling  its  in- 
ventory of  magnetic  computer  tapes  to  re- 
vising a  flawed  tax  payment  booklet  used  by 
businesses. 

The  agency  has  also  begun  revising  is  em- 
ployee-compensation system  to  reward 
workers  who  commit  few  errors  and  has  re- 
moved tax-processing  procedures  that  were 
perceived  as  inequitable  by  taxpayers  and 
legislators. 

But  IRS  investigators  concluded,  "there 
are  still  many  areas  that  require  additional 
corrective  action,"  among  them  implement- 
ing a  system  to  provide  management  with 
better  information  to  evaluate  service- 
center  activity.  The  IRS  says  it  is  trying  to 
devise  such  a  system. 

As  much  as  anything,  the  IRS  was 
plagued  by  sloppy  workmanship  this  year. 

In  the  Philadelphia  service  center  on  Roo- 
sevelt Boulevard  not  even  the  new  computer 
was  hooked  up  correctly.  GAO  investigators 
found  that  because  power  lines  to  some 
computers  were  crossed  with  other  electric 
lines  leading  to  motors  inside  the  computer. 
IRS  workers  had  to  wait  as  long  as  15  min- 
utes for  the  computer  to  respond  to  instruc- 
tions, the  GAO  found. 

79  PERCENT  OF  ERRORS 

One  sample  of  returns  delayed  in  the  IRS 
processing  pipeline  found  that  79  percent  of 
the  discrepanices  between  taxpayer  calcula- 
tions and  IRS  computers  were  caused  by 
IRS  typists. 

The  high  rate  of  typing  errors  at  the 
Philadelphia  service  center  delayed  for 
months  processing  on  some  159,433  tax  re- 
turn,-., investigators  said.  At  one  point  last 
sprii.g  so  many  returns  backed  up  in  the 
service  center  awaiting  error  resolution  that 
the  center  ran  out  of  metal  carts  and  had  to 
use  canvas  mail  hampers  to  hold  the  docu- 
ments. 


IRS  carelessness  with  bank  deposits 
caused  unknown  numbers  of  taxpayers 
across  the  country  to  receive  erroneous  de- 
linquency and  penalty  notices.  In  two  un- 
identified service  centers.  IRS  investigators 
counted  923  instances  between  January  and 
March  where  Treasury  deposit  bank  records 
did  not  balance  with  IRS  records  of  the 
amount  deposited. 

The  discrepancies  involved  millions  of  tax- 
payer dollars. 

"For  example,  we  identified  seven  deposits 
prepared  between  April  21  and  May  15. 
1985.  that  contained  comixjsite  bank  dis- 
crepancies totaling  $1,081,293,"  the  IRS  in- 
vestigators wrote. 

Another  analysis  of  19  other  bank  discrep- 
ancies in  May  found  that  IRS  accountants 
feel  little  compulsion  to  resolve  these  errors. 
All  the  discrepancies  had  been  awaiting  res- 
olution for  periods  ranging  from  20  months 
to  2 '/«  years. 

MANY  DELAYS 

The  processing  of  individual  tax  returns 
this  year  was  fraught  with  months-long 
delays,  employee  confusion  and  equipment 
breakdowns. 

Problems  began  during  the  first  week  in 
January  when  the  computer  was  unusable 
for  days  on  end  and  undertrained  employees 
struggled  to  understand  new.  untested  com- 
puter programs,  investigators  found. 

Result:  Through  the  first  eight  months  of 
the  year.  IRS  internal  auditors  determined 
that  processing  on  10  percent  of  tax  returns 
was  delayed  for  six  months,  and  33  percent 
waited  three  months. 

On  average,  the  agency's  new  computer 
system  was  unusable  26  percent  of  the  time 
through  the  first  10  months  of  this  year,  in- 
vestigators found.  In  January  it  was  unus- 
able 52  percent  of  the  time,  and  in  February 
it  couldn't  be  used  29  percent  of  the  time.  In 
July  and  August,  reliability  improved  to  88 
percent  and  89  percent  of  working  days,  in- 
vestigators said. 

Because  of  persistent  glitches  in  computer 
programs,  data  from  blocks  of  100  or  less  re- 
turns would  frequently  get  "hung. "  in  the 
tax-processing  pipeline,  meaning  that  data 
from  the  returns  could  not  be  recorded  by 
the  computer  system.  Although  IRS  super- 
visors were  aware  of  the  problems,  they 
often  failed  to  resolve  them,  investigators 
from  the  GAO  found. 

"As  a  result,  such  blocks  of  returns  were 
passed  to  files  as  though  they  cleared  the 
computer  system"— when,  in  fact,  the  infor- 
mation from  the  returns  had  disappeared. 
As  a  result,  the  returns  were  lost  in  the  serv- 
ice center's  massive  inventory  of  documents. 

PROBLEMS  COMPOUNDED 

Moreover,  the  service  centers'  so-called 
"document  locator  "  system  often  failed  this 
year  because  of  a  large  number  of  errors 
made  by  typists  entering  the  identifying 
numbers  of  documents  into  the  computer 
system,  investigators  said.  Problems  were 
compounded  because  magnetic  tapes  con- 
taining tax  data  twice  were  sometimes  proc- 
essed twice. 

IRS  investigators  quoted  one  unnamed  su- 
pervisor in  an  error  resolution  department 
as  saying  that  confusion  over  the  where- 
abouts of  tax  documents  was  so  extensive 
that  before  June  only  half  of  the  returns 
needing  correction  could  be  found. 

Confusion  during  the  tax-processing 
season  also  extended  into  personnel  depart- 
ments of  the  IRS.  In  the  Fresno  service 
center.  IRS  managers  lost  track  of  the 
number  of  hours  employees  had  worked  this 
year.  In  June,  two  computer  reports  offered 


two  different  numbers— with  the  discrepan- 
cy totaling  46.000  hours.  In  the  Austin  serv- 
ice center,  managers  failed  to  issue  pay- 
checks to  employees  on  time  on  a  numl)er  of 
occasions. 

Another  factor  contributing  to  break- 
downs this  year  was  insufficient  training  of 
employees  and  a  lack  of  experienced  work- 
ers. 

For  example,  of  193  Philadelphia  tax  ex- 
aminers trying  to  resolve  errors  that  pre- 
vented returns  from  being  posted  to  the 
computer  system.  170  were  newly  hired  or 
detailed  from  other  departments,  investiga- 
tors said.  Moreover,  most  of  the  workers 
were  trained  to  handle  only  two  types  of  un- 
postable  conditions,  they  said. 

HIGH  ATTRITION 

In  both  Austin  and  Fresno,  the  attrition 
rate  of  temporary  employees  reached  80 
percent.  In  late  January,  those  centers  had 
not  yet  received  employee-training  material, 
such  as  handbooks  and  training  manuals. 
Supervisors  in  the  data  entry  branches  were 
unable  to  answer  certain  questions  from 
workers  because  they  did  not  receive  train- 
ing material  on  the  new  computer  system 
until  March  18— three  months  into  the  proc- 
essing year. 

After  it  arrived  at  service  centers,  the 
training  material  in  some  cases  contributed 
to  the  agency's  troubles.  Some  sample  prob- 
lems contained  incorrect  solutions,  leading 
employees  to  commit  similar  errors  on  tax- 
payer documents. 

In  Austin,  a  practice  computer  tape  did 
not  work,  so  trainees  could  only  listen  to  in- 
structions in  classrooms  and  never  practice 
on  a  computer  system,  GAO  investigators 
found. 

Another  handbook  instructing  workers 
how  to  resolve  errors  on  tax  returns  that  do 
not  post  to  the  agency's  computer  system 
was  delayed  for  months.  Reason:  The  IRS's 
Washington  office  did  not  decide  until 
March  who  was  responsible  for  writing  this 
document,  IRS  internal  investigators  found. 

In  August  1984,  the  IRS  began  a  program 
to  identify  and  give  priority  to  processing 
tax  returns  that  required  large  refunds.  The 
Inquirer  disclosed  last  spring.  The  program 
was  an  attempt  to  reduce  anticipated  inter- 
est expense,  but  the  job  of  identifying  those 
returns  requiring  large  refunds  consumed 
an  inordinate  amount  of  computer  time  and 
depressed  overall  productivity  by  50  percent 
in  regional  error-resolution  offices,  accord- 
ing to  the  GAO. 

In  early  June.  IRS  officials  in  Philadel- 
phia established  a  special  office  to  expedite 
the  processing  of  tax  returns  that  had  al- 
ready been  delayed  for  months.  Initially.  33 
people  were  assigned  to  the  task.  By  mid- 
July,  an  additional  19  examiners  from  the 
Philadelphia  district  office  as  well  as  every- 
one from  the  adjustments  branch  at  the 
service  center  were  thrown  into  the  effort. 
By  mid-September,  persistent  processing 
delays  required  that  72  more  people  to  be 
assigned  to  process  the  35.959  original 
refund-due  returns  still  in  the  Philadelphia 
ser\'ice  center  at  that  time. 

As  of  Aug.  9.  225.459  individuals  had  been 
forced  to  file  duplicate  returns.  But  more 
than  half  this  number- 120.997— were  filed 
at  the  Philadelphia  service  center  by  tax- 
payers in  Pennsylvania,  Delaware.  Mary- 
land and  Washington. 

By  Oct.  5.  the  number  of  duplicate  returns 
processed  in  the  Philadelphia  IRS  ser^'ice 
center  had  grown  to  160.909. 
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DUPLICATBS  LOST 

Government  investigator  confirmed  that 
the  IRS  even  managed  to  lose  duplicate  re- 
turns. As  of  Sept.  20,  IRS  could  not  find 
2.592  of  the  93.924  duplicate  returns  whose 
status  had  l>een  researched. 

Interest  payment  for  late  refunds  was 
higher  in  Philadelphia  than  any  other  serv- 
ice center  in  the  nation,  the  investigation 
found.  As  of  Aug.  31.  the  center  had  paid 
some  $14  million  in  interest,  compared  with 
$3  million  at  the  same  time  last  year.  Na- 
tionally, as  of  Nov.  1.  the  IRS  has  paid  $46.1 
million  in  interest  to  2.1  million  taxpayers, 
compared  with  $27.1  million  to  1.5  million 
tapayers  last  year,  the  IRS  said. 

The  GAO  investigators  uncovered  several 
instances  of  mishandling  of  documents  in 
the  Philadelphia  service  center. 

CHECKS  IN  TRASH 

On  April  26.  a  janitor  spotted  unprocessed 
tax  returns  with  checks  in  trash  headed  for 
the  Philadelphia  incinerator.  A  weekend 
search  found  36  Individual  tax  returns,  and 
24  estimated  tax  forms,  94  taxpayer  checks 
totaling  $333,440  and  47  other  documents  as 
well.  One  of  the  checks  was  for  $68,000  in- 
vestigators said. 

Several  days  later,  on  April  30,  an  IRS  in- 
ternal affairs  investigator  selected  three 
brown  envelopes  from  a  trash  barrel  in  the 
service  center's  mail  room.  One  envelope 
contained  a  check  for  $2,500.  The  IRS  inter- 
nal investigators  found  that  employees  and 
managers  in  the  mail  room  carelessly  failed 
to  open  many  documents  or  follow  IRS 
quality  procedures  on  the  control  of  paper- 
work. 

The  workers  appeared  exhausted,  investi- 
gators said.  In  fact,  three  of  19  employees 
opening  mail  had  worked  for  19,  17  and  14 
consecutive  days  respectively,  and  their  su- 
pervisors had  each  worked  80-hour  weeks 
previously. 

One  of  the  mailroom  clerks  was  caught 
•continually  disposing  of  taxpayers  forms 
and  checks  in  the  wastepaper  basket."  After 
being  first  counseled  by  her  supervisor" 
she  was  fired  in  June  when  it  was  deter- 
mined that  her  performance  on  the  job  was 
"not  satisfactory." 

GAO  investigators  also  confirmed  that  in 
July  1984.  35  Form  1040  tax  returtis  were 
found  in  a  trask  can  in  the  women's  rest- 
room.  Five  days  later.  57  tax  returns  were 
found  by  a  custodian  in  another  restroom 
trash  can. 

Other  instances  of  document  mishandling 
at  the  Philadelphia  service  center  in  earlier 
years  included  instances  of  tax  returns  in- 
tentionally misfiled.  employees  destroying 
hundreds  of  taxpayer  letters  and  transcripts 
without  reading  them,  employees  intention- 
ally throwing  taxpayers  returns,  W-2  forms, 
and  taxpayer  correspondence  in  waste  bas- 
kets, and  employees  being  ordered  by  their 
supervisor  to  destroy  photocopies  of  income 
tax  returns  to  boost  individual  performance 
records. 

RECORD  IlfVEirrORIES 

Inventories  of  unprocessed  documents 
grew  to  record  levels  in  most  service  centers 
this  year,  investigators  found. 

One  IRS  internal  analysis  of  documents  in 
the  nation's  tax-processing  centers  found 
500.000  documents  from  1984  and  earlier 
still  awaiting  attention  in  April.  These  docu- 
menU  included  more  than  $347  million  in 
business  tax  payments  and  $230  million  in 
individual  payments— a  total  of  $577  million 
that  had  not  been  credited  to  individual  ac- 
counts while  hundreds  of  thousands  of  erro- 


neous delinquency  notices  on  these  same  ac- 
counts were  issued. 

In  Philadelphia,  the  number  of  returns  in 
"block  out  of  balance"  (BOOB)  status, 
under  which  tax-return  information  in  the 
computer  system  did  not  balance  because  of 
transcription  errors  by  IRS  employees, 
became  34  times  as  high  as  last  year.  This 
delayed  hundreds  of  thousands  of  returns  In 
the  processing  pipeline,  the  IRS  said. 

As  of  Sept.  11.  17,718  timely  filed  returns 
were  marooned  in  BOOB  status,  GAO  inves- 
tigators said.  Processing  of  an  additional 
18,241  returns  was  suspended  because  they 
were  awaiting  resolution  of  various  other 
errors. 

Record  numbers  of  individual  and  busi- 
ness tax  returns  also  failed  to  clear  process- 
ing because  of  IRS  typing  or  coding  errors 
or  taxpayer  errors  in  recording  Social  Secu- 
rity numbers. 

The  Philadelphia  service  center  had  insuf- 
ficient numl>er  of  tape  drives  to  resolve  such 
unpostable  problems  and  backups  created 
weeks-long  delays  in  pulling  documents 
from  files.  The  backlog  of  unpostable  tax 
filings  numbered  340,044  on  Nov.  2. 

The  Philadelphia  service  center  also  is 
still  having  trouble  reading  a  flood  of  mail 
from  taxpayers  who  were  reaching  to  IRS 
mistakes  earlier  this  year.  While  the  center 
is  processing  about  40.000  taxpayer  inquiries 
each  week,  new  inquiries  are  arriving  at  a 
similar  rate.  As  of  Nov.  2.  there  were  189,841 
taxpayer  letters  awaiting  IRS  attention. 

[Prom  the  Philadelphia  Inquirer,  Nov.  18. 
1985] 

IRS  Knew  Processing  Crunch  Loomed. 

Report  Says 

(By  Arthur  Howe) 

Senior  officials  of  the  Internal  Revenue 
Service  saw  this  years  tax  processing  disas- 
ter coming  years  ago  but  failed  to  take  ef- 
fective action  to  avert  computer  breakdowns 
that  disrupted  the  lives  of  millions  of  tax- 
payers. 

That  is  the  conclusion  of  a  still-secret  in- 
vestigative report  highly  critical  of  the  IRS 
produced  by  staff  investigators  for  the 
House  Appropriations  Committee  at  the  end 
of  last  month. 

The  IRS  recently  won  significant  budget 
increases  from  the  Appropriations  Commit- 
tee to  pay  for  increased  manpower  and  new 
computer  equipment  to  overcome  massive 
computer  and  operational  problems.  Those 
problems  significantly  delayed  the  process- 
ing of  millions  of  tax  returns  and  crippled 
other  IRS  Ux-coUection  and  recordkeeping 
operations  this  year. 

Among  the  conclusions  of  the  committee 
investigators: 

The  new  $103  million  Sperry  Unlvac  com- 
puter system  suffered  massive  breakdowns 
this  year.  In  part  because  IRS  officials  tried 
to  program  it  to  perform  many  extra  Jobs  in 
direct  violation  of  an  earlier  congressional 
order  that  the  new  system  only  replace  ex- 
isting hardware  and  perform  no  new  tasks. 

Senior  IRS  officials  should  have  canceled 
a  contrMt  to  buy  the  computer  system  from 
Sperry  Corp.  after  it  repeatedly  failed  pre- 
purchase  tests. 

Despite  numerous  Internal  recommenda- 
tior^s  to  the  contrary,  the  IRS  shut  down  iU 
computer  systems  development  office  in  late 
1982— a  critical  point  for  the  design  and  de- 
velopment of  the  new  system.  The  shut- 
down deprived  the  agency  of  an  important 
source  of  technical  support  for  the  massive 
project. 

Senior  IRS  officials  ignored  accumulating 
evidence  that  the  new  system  would  not  be 


ready  to  handle  this  year's  tax  returns.  Ele- 
ments of  the  new  computer  system  were  not 
delivered  to  IRS  regional  processing  centers 
until  weeks  before  the  crush  of  1984  tax  re- 
turns in  January.  Some  critical  software 
used  to  process  tax  returns  failed  to  arrive 
at  some  regional  centers  until  after  tax  re- 
turns had  begun  arriving  in  late  January. 

Despite  repeated,  clear  warnings  from  IRS 
technical  experts,  including  the  assistant 
IRS  commissioner  in  charge  of  computer 
operations,  that  the  new  system  would  be 
incapable  of  handling  the  expected  volume 
of  tax  returns,  no  provision  was  made  for 
backup  systems  or  staffing. 

Senior  IRS  officials  confirmed  in  inter- 
views last  week  that  the  IRS  foresaw  this 
year"s  tax-processing  disaster  at  least  eight 
months  before  the  system  was  installed  in 
October  1984. 

"March  or  April  of  1984  was  when  we 
pretty  much  had  confirmation  that  what  oc- 
curred in  October  was  going  to  happen," 
said  Assistant  Commissioner  Thomas  Lay- 
cock,  who  heads  computer  operations. 

In  March  1984,  Laycock  issued  a  memo- 
randum to  the  Treasury  Department  saying 
that  the  IRS  had  so  grossly  overestimated 
the  tax-processing  speed  of  its  new  system 
that  massive  backlogs  would  result  and 
would  "seriously  limit  the  IRS's  ability  to 
accomplish  its  mission.  This  situation  will 
rapidly  deteriorate  further  unless  appropri- 
ate remedial  action  is  taken  immediately."' 

Other  government  computer  officials  cau- 
tioned that  the  new  system  would  take  as 
much  as  12  to  15  times  longer  than  planned 
to  process  the  agency's  huge  workload. 

Two  days  after  the  computer  began  oper- 
ation, between  Oct.  1  and  Oct.  3,  1984,  com- 
puter malfunctions  and  employee  neglect  at 
the  Philadelphia  service  center  caused  the 
loss  of  records  reporting  the  payment  of 
almost  $300  million  in  taxes,  resulting  in  er- 
roneous dunning  notices  and  threats  of  sei- 
zure being  sent  to  more  than  26,000  busi- 
nesses in  the  mid-Atlantic  area. 

Then,  during  the  next  12  months,  the 
errant  system  operating  with  inefficient 
programs  and  insufficient  testing,  delayed 
refunds  for  millions  of  taxpayers  and  caused 
the  loss  of  thousands  of  tax  returns  in  serv- 
ice centers.  At  least  15,000  taxpayers  are 
still  awaiting  refunds  from  the  Philadelphia 
service  center— seven  months  after  the  April 
15  filing  deadline. 

The  computer  problems  also  caused  hun- 
dreds of  thousands  of  other  taxpayers  to  re- 
ceive erroneous  refunds  and  delinquency  no- 
tices, as  well  as  resulting  in  unjustified 
threats  and  unwarranted  liens  against  prop- 
erty. 

Additionally,  massive  backlogs  of  unan- 
swered inquires  and  uncorrected  errors  bot- 
tlenecked  in  service  centers  nationwide  be- 
cause the  computer  system  was  often  use- 
less. The  volume  of  uncompleted  work  is 
still  near  record  highs,  the  IRS  says. 

Laycock  and  other  IRS  officials  insist  that 
they  were  forced  to  Install  the  new  Sperry 
system  before  the  1985  tax  processing 
season  because  the  aging  Honeywell  and 
Control  Data  equipment  in  service  centers 
was  no  longer  serviceable.  So  outdated  was 
this  equipment  that  computer  r<x)m  employ- 
ees had  to  jerry-rig  replacement  parts  from 
local  Radio  Shack  computer  hardware,  they 
say. 

But  the  Appropriations  Committee  report 
challenges  the  need  for  installing  the  equip- 
ment at  that  time  by  quoting  service  center 
directors  as  urging  that  the  installation  be 
delayed. 
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■This  repudiation  applied  to  service  cen- 
ters ranging  in  size  from  Cincinnati  to 
Fresno,  from  the  smallest  to  the  largest, 
and  suggests  the  havoc  wreaked  upon  the 
service  centers,  many  of  whose  officials  had 
advocated  delay,  need  not  have  occurred," 
the  report  said. 

The  installation  was  not  only  premature, 
but  it  capped  a  four-year  series  of  IRS  com- 
puter management  bungles,  costly  over- 
sights and  deluded  expectations,  the  investi- 
gators concluded. 

"Prom  its  inception,  the  effort  had  been 
replete  with  serious  problems,  including  a 
system  software  controversy,  the  vendor's 
(Sperry]  failure  to  deliver  a  communica- 
tions processor  early  in  the  contract,  several 
internal  recommendations  to  declare  the 
vendor  in  default,  a  1982  stop-delivery 
order,  three  post-award  benchmarks  [per- 
formance tests]  and  both  hardware  and 
software  performance  problems.  [The  new 
system]  stumbled  from  one  difficulty  to  an- 
other, warnings  about  capacity  abounded, 
optimistic  projections  remained  unmet,  and 
its  costs  were  escalating." 

Sperry  has  declined  to  comment  about  the 
situation  with  the  IRS. 

Until  recently,  IRS  Commissioner  Roscoe 
L.  Egger  Jr.  has  described  the  agency's  com- 
puter problems  as  routine,  working  out  un- 
avoidable "bugs"  in  the  Sperry  system  and 
the  agency's  new  software  programs. 

"There  is  simply  no  way  to  avoid  a  shake- 
down period  for  working  out  the  bugs  in  the 
equipment,  the  software  and  the  procedures 
for  operation  of  any  new  system."  Egger 
said  in  testimony  before  the  House  Ways 
and  Means  subcommittee  on  oversight  on 
March  11. 

But  by  early  1984.  sufficient  evidence  ex- 
isted within  the  IRS  to  warrant  killing  the 
entire  project,  the  Appropriations  Commit- 
tee concluded. 

"By  April  1984,  items  of  evidence  had  sur- 
faced within  IRS  which,  individually  and 
cumulatively,  should  have  been  sufficient  to 
alert  a  receptive  and  informed  management 
that  [the  new  system]  was  a  ship  headed  for 
shoals."  wrote  the  investigators. 

COMMITMENT 

The  huge  system  was  installed  in  October 
1984.  largely  because  senior  IRS  officials  in 
Washington  had  committed  themselves  to 
the  project  and  did  not  want  to  develop  a 
contingency  course  of  action,  the  investiga- 
tors said. 

IRS  senior  managers  'would  neither  be 
deterred  from  that  goal  nor  brook  any  seri- 
ous objection  to  it, "  the  report  said.  Men- 
tion of  any  possible  alternative  action  was 
"an  untouchable  subject"  that  no  one  dared 
to  bring  up,  the  report  added. 

■'A  top  level  IRS  executive  conunented 
that  his  job  was  to  support  the  organization, 
not  to  question  the  administration, "  the 
report  said. 

In  the  four  years  before  installation,  IRS 
officials  added  17  major  data-processing 
functions  to  the  computer  system,  signifi- 
cantly altering  its  configuration  and  proc- 
essing capabilities.  The  system  was  revised 
to  include  programs  to  store  tax  records 
that  were  once  on  microfilm  and  to  allow 
auditors  to  place  information  directly  Into 
the  system.  The  new  system  can  cross-check 
information  from  various  tax  returns  and 
allow  IRS  workers  to  correct  errors  on  com- 
puter screens  or  retrieve  other  data  that 
was  once  stored  on  paper. 

In  1978.  Congress  approved  only  a  50  per- 
cent increase  in  computer  power  for  the  IRS 
to  replace  existing  equipment,  fearing  that 
the  agency  might  become  Big  Brother  In- 


truding on  privacy  with  a  massive  store  of 
information  about  taxpayers.  The  agency 
was  not  allowed  to  "enhance"  or  use  its 
computers  in  radically  different  ways. 

The  Appropriations  report  concludes  that 
not  only  did  the  IRS  substantially  enhance 
its  computer  system,  it  never  fully  informed 
Congress  of  the  complex  changes,  the  inves- 
tigators say. 

The  new  applications  drained  the  capacity 
of  the  ordered  Sperry  equipment  so  much 
that  at  the  beginning  of  this  year,  the  agen- 
cy's data-processing  requirement  had  al- 
ready exceeded  its  projected  capacity  for 
1988. 

DimCULT  TO  PlAlt 

"The  original  equipment  would  probably 
have  done  the  job  it  was  supposed  to  do. 
But  the  size  of  the  job  changed  before  the 
equipment  was  ever  installed,"  Laycock  said. 
He  added  that  it  was  difficult  to  plan  for 
sufficient  computer  capacity  because  the  re- 
quirements kept  increasing  each  year. 

"We  were  trying  to  hit  a  moving  target 
that  is  growing,"  he  said. 

One  contributing  factor  to  the  IRS  disar- 
ray this  year  was  that  in  December  1982. 
the  IRS  abolished  its  Systems  Development 
Office,  which  was  its  basic  management  tool 
for  planning  and  coordinating  the  conver- 
sion, the  Appropriations  Conrunittee  found. 

"IRS  abolished  the  Systems  Development 
Office  and  failed  to  replace  it  with  any  simi- 
lar function  or  designate  anyone  as  program 
manager  by  title  or  function."  the  investiga- 
tors said. 

One  result:  The  equipment  was  installed 
without  sufficient  testing,  without  working 
software  programs  and  without  a  backup 
system  or  contingency  plan  in  case  of  fail- 
ure, the  Appropriations  investigators  found. 
In  the  Philadelphia  service  center,  for  in- 
stance, the  computer  system  began  operat- 
ing before  being  intergrated.  tested  or  intro- 
duced to  employees  in  training  classes,  they 
said. 

"The  program  was  allowed  to  continue 
...  as  though  success  was  a  distinct  respon- 
sibility. In  January  1985,  the  reality  could 
no  longer  be  minimized.  IRS  was  not  fully 
prepared  to  l)egin  the  1985  processing  year 
nor  able  to  correctly  process  the  simplest  of 
tax  returns,"  the  Investigators  said. 

Along  with  installing  the  computer 
system.  IRS  programmers  had  the  gargan- 
tuan task  of  rewriting  1.5  million  lines  of 
computer  programming  in  a  new  computer 
language— Common  Business  Oriented  Lan- 
guage, or  COBAL.  Assigned  to  the  Job  were 
300  newly  hired.  Inexperienced  program- 
mers, IRS  officials  have  said. 

IRS  was  warned  in  1981  by  its  own  special 
computer  task  force  that  such  a  huge  con- 
version to  the  new  language  system  was 

"highly  Mkely  to  delay  and  complicate  this 
conversion." 

In  fact,  the  rewriting  of  the  computer 
software  programs  continued  through  much 
of  this  year  while  poorly  written  programs 
caused  massive  slowdowns  and  unknown 
numbers  of  tax  processing  errors. 

For  instance,  at  the  Presno,  Calif.,  tax 
processing  center  and  other  IRS  Installa- 
tions, critical  tax  processing  software  pro- 
grams needed  to  process  taxes  did  not  arrive 
until  Jan.  21.  the  Investors  said.  Those  pro- 
grams that  did  arrive  were  "very  poor  qual- 
ity"—so  bad.  In  fact,  that  it  took  the  IRS 
three  months  to  rewrite  them  sufficiently  to 
match  the  speed  of  the  previous  computer 
system. 

A  "DISASTER" 

And  a  computerized  software  program  to 
audit  tax  returns,  called  Audit  Information 


Management  System  (AIMS),  was  described 
in  limited  tests  as  replete  with  errors,  a  "dis- 
aster" that  caused  some  taxpayer  data  to 
disappear,  the  reix>rt  said. 

"The  AIMS  executive  control  language 
was  only  about  75  percent  correct,  and  the 
program  is  still  experiencing  problems  in 
1985  which,  in  some  cases,  are  difficult  to 
even  Identify,"  the  report  said. 

The  IRS'  Laycock  said  the  agency  has 
solved  many  of  its  software  glitches,  and  has 
increased  the  speed  for  updating  taxpayer 
information,  a  task  normally  done  on  week- 
ends to  allow  employees  time  to  process  in- 
coming tax  documents  during  the  week. 
Through  much  of  this  year,  updating  took 
two  to  three  days  longer  in  many  service 
centers,  thereby  causing  huge  bottlenecks  of 
work— exactly  the  scenerio  envisioned  by 
Laycock  in  his  March  1984  memorandum  to 
the  Treasury  Department. 

In  1982.  and  IRS  internal  study  faulted 
the  agency  for  having  no  comprehensive 
data-processing  plan,  and  no  mechanism  for 
overseeing  its  implementation,  evaluation  or 
updating,  the  investigators  said.  Moreover, 
the  agency  still  does  not  have  a  comprehen- 
sive plan,  they  contend. 

"Nor  does  it  have  an  organization  in  place 
with  an  approved  charter  and  fixed  respon- 
sibility to  develop  such  a  plan,"  the  Appro- 
priations investigators  said.  The  Investiga- 
tors quoted  unnamed  IRS  officials  as  de- 
scribing the  agency's  existing  data  process- 
ing plans  as  "rudimentary  at  best." 

IRS  officials  in  Washington,  however, 
have  already  begun  planning  for  a  compre- 
hensive new  computer  system  that  will  be 
implemented  in  the  1990s.  Moreover,  the 
agency  has  already  met  with  members  of 
Congress  to  inform  them  of  the  agency's 
plan. 

In  a  report  compiled  in  July,  the  Investiga- 
tors questioned  why  the  IRS  chose  the 
Sperry  system  over  a  competing  Hitachi 
system,  especially  because  the  Sperry  com- 
puters failed  or  did  poorly  on  several  IRS 
tests.  The  company  also  used  an  unortho- 
dox computer  code  called  Pieldata  to  help 
its  machines  pass  a  1981  operation  test  and 
then  changed  the  code's  structure,  making 
the  computers  less  efficient,  the  investiga- 
tors found. 

"AURA  OF  SBCRTCY" 

Sperry  surrounded  its  testing  with  "an 
aura  of  secrecy,  and  created  a  feeling  of 
unease"  in  the  IRS  computer  evaluation 
team,  the  Investigators  said. 

On  July  30.  1981,  a  memorandum  recom- 
mending that  the  IRS  declare  the  Sperry 
contract  in  default  was  sent  to  Egger.  The 
reason  given  was  a  projection  that  an  addi- 
tional $54  million  worth  of  equipment  was 
needed  to  make  the  Sperry  equipment  as  ef- 
ficient as  it  appeared  in  early  tests,  the  In- 
vestigators said. 

In  June  1982.  Sperry's  equipment  failed 
another  test  using  a  more  common  language 
code,  the  investigators  said.  On  July  1.  the 
Sperry  contract  was  canceled  because  of 
noncompliance  and  use  of  "non-standard" 
software,  according  to  the  investigators. 

Then  on  August  11.  1982.  Egger  and  the 
president  of  Sperry  met  in  Washington  with 
other  IRS  officials  present.  Later  that 
month,  a  second  post-award  test  of  the 
equipment  was  held  in  the  IRS's  Memphis 
service  center. 

The  Sperry  equipment  passed  this  test— 
"by  the  skin  of  iU  teeth."  the  Investigators 
said,  quoting  IRS  officials. 
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1985] 

How  THE  IRS  Acquired  its  Troubled 

Computers 

(By  Arthur  Howe) 

Two  groups  of  federal  investigators  are  re- 
viewing the  purchase  by  the  Internal  Reve- 
nue Service  of  its  new  $103  million  comput- 
er network— described  by  some  government 
officials  as  "colossal  computerized  disaster." 

Since  last  fall,  the  General  Accounting 
Office  (GAO).  the  investigative  arm  of  Con- 
gress, and  a  team  of  investigators  from  the 
House  Appropriations  Committee  have  been 
examining  events  that  led  to  the  IRS's  deci- 
sion in  June  1981  to  buy  computer  systems 
for  the  10  regional  tax  processing  centers 
from  Sperry  Corp. 

Based  on  IRS  documents  and  Interviews 
with  agency  employees,  the  investigators 
have  aready  learned  that: 

To  speed  the  processing  of  data  to  pass  an 
operating  test  in  early  1981,  Sperry  techni- 
cians used  an  unconventional  cumputer  op- 
erating code  that  has  not  been  used  by  the 
computers  in  actual  operations  at  the  IRS 
regional  service  centers. 

In  an  important  performance  test  con- 
ducted after  the  contract  was  awarded  to 
Sperry,  the  company's  computers  failed  to 
meet  IRS  technical  performance  require- 
ments. 

IRS  officials  on  July  1.  1982,  threatened 
to  block  installation  of  the  Sperry  systems 
because  they  feared  that  the  company's 
computers  did  not  have  sufficent  capacity 
or  information  processing  speed  to  sort  and 
examine  100  million  tax  forms. 

A  year  before  the  Sperry  Univac  comput- 
ers were  installed  in  the  regional  processing 
centers  in  October  1984,  IRS  officials  cor- 
rectly predicted  that  the  new  system  w  ould 
probably  cause  breakdowns  and  backlogs  be- 
cause it  did  not  possess  sufficient  capacity. 

"It  was  those  early  phases  that  led  us  to 
the  conclusion  "  that  assumptions  about  the 
computers  capacity  were  not  correct,  said 
Thomas  J.  Laycock,  the  IRS's  assistant  com- 
missioner of  computer  services,  during  an 
interview  last  week. 

A  spokesman  for  Sperry  said  in  a  prepared 
statement  issued  last  week  in  response  to  in- 
quiries that  any  allegations  of  impropri- 
eties in  the  purchase  of  the  Sperry  comput- 
er system  by  the  IRS  would  prove  to  be  un- 
supportable." 

Sperry,  which  has  its  headquarters  in  New 
York,  is  the  world's  fourth-largest  manufac- 
turer of  computers,  through  its  Univac  divi- 
sion based  in  Blue  Bell,  Montgomery 
County. 

John  P.  Horton,  vice  president  and  gener- 
al manager  of  Sperry  Federal  Systems  in 
MacLean,  Va.,  the  Sperry  operation  respon- 
sible for  marketing  the  company's  computer 
systems  to  the  federal  government,  said 
Sperry  had  observed  all  the  correct  procure- 
ment procedures  in  obtaining  the  IRS  con- 
tract. 

He  characterized  the  bidding  process  as 

"free  and  open  competition"  and  said  the 
company  won  the  contract"  after  passing  all 
requiremenu  of  the  subject  request  for  pro- 
posal. Furthermore,  the  disappointed  com- 
petition filed  no  protest  over  the  Sperry 
award. " 

According  to  IRS  officials,  the  Sperry  ma- 
chines failed  an  important  processing  test 
that  was  conducted  in  the  IRS  s  Memphis 
service  center  in  June  1982. 

Two  months  later,  "they  barely  passed  " 
another  bench  mark  test  of  operating  capac- 
ity, Laycock  said.  But  the  performance  was 
sufficient  to  convince  IRS  officials  to  pur- 


chase the  Sperry  system,  after  Sperry 
agreed  to  supply  $10  million  worth  of  addi- 
tional free  equipment  to  enhance  the  ma- 
chine's capacity,  he  said. 

■'When  they  passed  in  August  of  1982. 
that  satisfied  us  that  with  additional  equip- 
ment the  Sperry  was  adequate  to  do  the  job 
as  originally  bench  marked, "  Laycock  said. 

Sperry  won  the  contract  to  supply  the 
IRS  computers  despite  the  fact  that  a  com- 
peting computer  from  Hitachi  Ltd.  was 
•technically  far  superior,"  according  to 
GAO  investigators. 

The  investigators  said  the  IRS's  decision 
was  based  largely  on  the  price  difference— 
$103  million  for  the  Sperry  systems  com- 
pared with  $160  million  for  the  Hitachi. 

Hitachi  marketing  representatives  have 
declined  to  comment  publicly  on  the  IRSs 
contract  award  to  Sperry. 

The  IRS  computer  system,  called  SCRS 
for  Service  Center  Replacement  System,  is 
intended  to  analyze  electronic  tax  data,  sep- 
arate mathematically  correct  returns  from 
those  that  contain  errors  and  compile  a  data 
bank  of  all  present  and  prior  tax  transac- 
tions. 

Each  regional  computer  system  records 
data  on  computer  tapes  and  sends  the  data 
to  the  IRS's  National  Computer  Center  in 
Martinsburg,  W.Va.,  for  further  analysis. 
Each  regional  computer  system  has  eight 
million  characters  of  memory  and  can  per- 
form up  to  eight  million  operations  a 
second. 

Since  January,  however,  IRS  officials 
have  blamed  the  computer  for  processing 
delays  that  resulted  in  an  estimated  $8  bil- 
lion in  refunds  Xxmg  withheld  from  millions 
of  taxpayers  for  periods  ranging  from  sever- 
al days  to  seven  months. 

As  of  July  16,  an  estimated  6.3  million  re- 
turns remained  to  t)e  processed,  and  by  the 
end  of  July,  about  116,000  taxpayers  in  the 
mid-Atlantic  region  were  still  awaiting  re- 
funds on  tax  returns  filed  as  early  as  Janu- 
ary. 

The  cumulative  economic  effect  of  these 
delays  was  to  depress  personal  spending— as 
well  as  economic  growth  measured  by  the 
gross  National  Product— during  the  first 
quarter  of  this  year. 

IRS  computer  glitches  have  also  resulted 
in  the  misplacement  of  hundreds  of  thou- 
sands of  tax  returns  in  service  centers  and 
the  disgorging  of  unknown  millions  of  erro- 
neous notices  and  threats  of  property  sei- 
zure to  individual  and  business  taxpayers. 
Thousands  of  other  Uxpayers  have  received 
excessive  or  erroneous  refunds  from  the 
government  as  a  result  of  computer  prob- 
lems. 

In  one  instance  in  October,  the  IRS  com- 
puter in  the  Philadelphia  service  center 
failed  to  record  $300  million  in  withholding 
tax  payments  made  to  the  IRS  by  more 
then  26,000  businesses.  The  businesses  sub- 
sequently received  erroneous  notices  of  tax 
delinquency  from  the  IRS. 

Additionally,  the  Insuficent  capacity  of 
the  new  computer  systems  has  saddled  the 
IRS  service  centers  with  a  massive  backlog 
of  unprocessed  work— from  unresolved  tax 
returns  errors  to  uncollected  taxes— that 
threatens  to  undermine  the  stability  of  the 
tax  collection  system. 

Publicly,  IRS  Commissioner  Roscoe  L. 
Egger  Jr.  has  declared  that  none  of  the 
problems  with  the  Sperry  system  or  iu  soft- 
ware could  he  foreseen. 

"Despite  careful  planning  and  scale  model 
testing,  you  cannot  know  how  a  high- 
volume  date  processing  system  will  work 
until  you  actually  place  the  high  volume  on 


the  system.'  he  said  in  testimony  before  the 
House  Ways  and  Means  sul>committee  on 
oversight  in  May. 

But  Laycock  and  other  IRS  officials  re- 
cently conceded  in  Interviews  that  tests  con- 
ducted in  the  IRSs  Memphis  service  center 
in  the  fall  of  1983  indicated  that  the  ma- 
chines were  prone  to  breakdowns  and  future 
capacity  problems, 

"We  were  concerned  that  as  growth  oc- 
curred that  we  might  have  to  bring  in  more 
equipment."  Laycock  said. 

Additionally,  an  IRS  "management  sum- 
mary" on  the  new  computer  system  stated 
that  IRS  officials  knew  in  January  1984-10 
months  before  installation— that  the  Sperry 
computers  would  create  severe  capacity 
problem.  l>eginning  in  October,  in  each  of 
the  agency's  10  service  centers. 

The  major  problem  was  that  the  comput- 
er was  unable  to  complete  its  undate  of  the 
data  base  of  taxpayer  information  during 
weekends.  As  a  result,  the  update  had  to 
continue  during  the  week,  making  the  com- 
puter unavailable  for  other  task  processing 
task. 

The  IRS  memo  said  additional  pressure 
would  \ye  placed  on  the  computer  systems 
next  year,  when  an  additional  seven  million 
tax  returns  are  expected  to  be  filed,  and  in 
1987.  when  13  million  more  than  the  cur- 
rent level  are  expected. 

The  document  said  that  because  the 
present  system  was  not  efficient  enough  to 
handle  the  mammoth  tax  processing  load, 
an  additional  computer  system  needed  to  be 
acquired  and  installed  at  an  IRS  test  site  by 
this  August. 

A  House  Appropriations  subcommittee 
has  voted  to  provide  $50  million  for  addi- 
tional IRS  computer  capacity,  but  no  pur- 
chase decision  has  l)een  made  to  date. 

The  first  hint  that  the  Sperry  systems 
would  not  be  able  to  handle  the  IRSs  mas- 
sive tax  processing  workload  came  during 
initial  tests  conducted  at  Sperry's  Minneso- 
U  laboratories  in  March  1981  when  several 
attempts  were  required  before  the  system 
was  able  to  pass  a  simulated  IRS  tax  proc- 
essing test.  GAO  investigators  say. 

IRS  officials  and  investigators  say  that 
Sperry.  in  order  to  make  the  system  operate 
more  efficiently  in  the  tesU.  used  an  unor- 
thodox "field  data"  information-processing 
code  that  allowed  the  computer  to  perform 
certain  information-processing  tasks  three 
times  faster  than  it  could  using  a  more 
standard  code.  IRS  officials  and  investiga- 
tors say. 

It  later  became  clear  to  the  IRS  that  the 
systems  would  be  set  up  to  use  only  a  more 
conventional  information  processing  code 
called  ASCII,  for  American  Standard  Code 
for  Information  Interchange. 

In  June  1982  the  IRS  ordered  Sperry  to 
run  another  data  processing  test  on  its  com- 
puter using  ASCII  code.  The  computer 
failed  the  test,  investigators  and  IRS  offi- 
cials say. 

On  July  I,  1982,  a  contract  administration 
officer  of  the  IRS,  Frederick  Martin,  wrote 
a  letter  to  Sperry  saying  that  all  work  on 
the  contract  was  to  t>e  discontinued  l)ecause 
IRS  officials  feared  the  system  did  not  have 
sufficient  processing  capacity.  Laycock  said 
in  a  recent  interview  that  the  IRS  consid- 
ered canceling  the  contract  altogether. 

""There  was  some  consideration  of  what  we 
would  do  if  Sperry  was  not  responsive."  Lay- 
cock said. 

A  week  after  Martin's  letter.  Sperry  wrote 
back,  promising  that  the  IRS  could  solve 
any  potential  capacity  problems  with  its 
new  computer  by  using  $10  million  worth  of 
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disk  drives  and  additional  Central  Process- 
ing Units  (CPUs)  to  process  information. 
Sperry  said  that  it  would  allow  the  IRS  to 
use  the  units  free  of  charge. 

The  IRS.  under  pressure  to  install  a  com- 
puter system  to  replace  its  aging  Honeywell 
and  Control  Data  machines,  accepted  the 
offer.  The  single  biggest  motivating  reason, 
say  investigators,  was  that  the  $103  million 
system  was  $57  million  cheaper  than  a  rival 
Hitachi  s.vstem. 

■The  Hitachi  system  did  every  everything 
perfectly,  but  the  IRS  based  8  percent  of  its 
contact  decision  on  price."  a  GAO  official 
said. 

The  massive  computer  breakdowns  and 
slowdowns  during  this  year's  tax  processing 
is  projected  to  cost  the  IRS  at  least  $200 
million— and  possibly  as  much  as  $400  mil- 
lion—for interest  on  late  refunds,  overtime 
pay  for  employees  and  other  costs  related  to 
the  hectic  tax  season,  congressional  aides 
say. 

A  tragic  comedy  of  errors  accompanied 
the  installation  and  early  efforts  to  operate 
the  Sperry  system. 

Sperry  was  late  with  deliveries  of  some  of 
its  equipment,  according  to  the  IRS  and 
GAO  investigators.  Mainframe  computers  in 
Memphis  and  Atlanta  had  to  be  sent  back  to 
Sperry  because  IRS  technicians  could  not 
start  them. 

A  number  of  the  computers'  tape  drives, 
manufactured  by  the  now-bankrupt  Storage 
Technology  Corp.,  made  constant  errors  re- 
cording tax  data  and  broke  down,  IRS  offi- 
cials and  GAO  investigators  say.  Such 
errors  caused  the  loss  in  October  of  the  $300 
million  in  business  tax  payments. 

One  computer  program  that  enabled 
crashed  computers  to  resume  operations 
failed  mysteriously— stranding  workers  for 
days  without  a  computer  system. 

An  alarming  discovery  occurred  In  April 
1984.  after  a  team  of  300  IRS  programmers 
rewrote  the  ageny's  entire  tax  processing 
software  into  a  computer  language  called 
COBOL.  Altogether.  1.500  software  pro- 
grams containing  3.5  million  lines  of  code 
were  written. 

IRS  officials  subsequently  learned  that 
the  Sperry  computer  would  only  run  half  as 
fast  as  needed  when  operated  with  the  new 
COBOL  programs  written  by  its  employees. 
•The  IRS  did  not  realistically  calulate  the 
effect  «f  converting  to  COBOL.  They  were 
way  too  optimistic.  They  thought  COBOL 
would  reduce  the  amount  of  computer  re- 
sources that  they  would  use,  but  it's  had  the 
opposite  effect."  said  one  GAO  computer 
specialist. 

The  IRS  undertook  a  crash  program  early 
last  year  to  rewrite  again  the  1.500  comput- 
er programs  in  hopes  of  making  them  more 
efficient  in  manipulating  data.  But  this  left 
little  time  for  testing  the  software. 

"The  emphasis  was  on  completing  the 
software  in  time  for  the  taxprocessing 
season  rather  than  testing  it."  a  government 
investigator  said. 

The  untested  program  produced  an  un- 
known number  of  errors  in  processing  tax 
information  this  year.  Many  programming 
errors  took  weeks,  even  months,  to  locate, 
IRS  officials  concede. 

Government  investigators  attribute  the 
IRS's  myriad  computer  problems  to  the  in- 
experience of  its  managers  in  selecting  and 
operating  a  vast  computer  system.  "Many  of 
these  guys  have  very  little  technical  back- 
ground." one  GAO  Investigator  said. 

Despite  indications  that  the  computer  was 
likely  to  encounter  problems.  IRS  failed  to 
operate  its  old  Honeywell  and  Data  General 
system  as  a  backup  in  case  of  an  emergency. 


Commissioner  Egger  has  said  there  were 
insufficient  funds  to  operate  the  backup 
system. 

[Prom  the  Philadelphia  Inquirer,  Aug.  4, 
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Why  the  Besieged  IRS  May  Not  Recover 

FOR  Years 

(By  Arthur  Howe) 

The  Internal  Revenue  Service  is  facing 
massive  computer  and  management  prob- 
lems that  are  threatening  the  stability  of 
the  nation's  tax  collection  system. 

The  crisis  first  became  visible  earlier  this 
year  when  am  extraordinary  backlog  of  un- 
processed 1984  tax  returns  began  piling  up. 
It  has  since  spread  to  virtually  every  aspect 
of  the  agency's  operations. 

As  IRS  workers  have  diverted  their  atten- 
tion to  the  mountain  of  unprocessed  re- 
turns, the  agency  has  performed  fewer  and 
fewer  tax  audits  while  the  numbers  of  tax 
delinquents  and  the  amounts  they  owe  the 
U.S.  Government  have  soared. 

Meanwhile,  backlogs  of  unanswered  in- 
quiries from  taxpayers  and  uncorrected  tax- 
record  errors  have  growTi  dramatically. 

The  volume  of  uncompleted  work  is  ex- 
pected to  remain  at  record  levels  in  coming 
months  as  more  and  more  tax  cases  with 
computer  and  other  errors  emerge  from  this 
year's  hectic  tax-processing  season. 

As  a  result,  the  IRS  could  be  overwhelmed 
by  next  year's  flood  of  tax  returns  before  it 
is  able  to  resolve  this  year's  problems,  gov- 
ernment investigators  and  congressional 
staff  members  fear. 

"We're  doing  everything  we  can  to  pre- 
vent that  from  happening,"  said  Thomas  J. 
Laycock,  assistant  commissioner  for  com- 
puter services.  "We  piled  up  backlogs  quick- 
ly as  a  result  of  processing  many  more  re- 
turns later  than  expected.  There  is  much 
effort  going  on  now  to  try  and  figure  out 
ways  for  that  not  to  happen." 

But  government  investigators  and  some 
congressional  observers  say  it  will  be  diffi- 
cult for  the  agency  to  overcome  its  operat- 
ing and  management  problems.  As  they  see 
it,  the  agency  is  caught  in  a  vicious  cycle. 

Even  if  the  IRS  is  able  to  catch  up  with 
this  year's  work,  it  will  likely  be  swamped 
again  next  year  because  its  new  $103  million 
network  of  computer  systems  is  incapable  of 
efficiently  handling  the  agency's  steadily 
mounting  workload  of  increasingly  complex 
tax  filings.  The  IRS  must  process  seven  mil- 
lion more  tax  returns  next  year  than  the  96 
million  tax  returns  filed  this  year  and  13 
million  more  than  this  year  In  1987. 

"There  is  no  assurance  that  the  inventory 
backlogs  will  be  reduced  soon  or  that  the 
computer  system  will  be  able  to  efficiently 
handle  the  service  center's  workload  during 
the  1986  processing  year,"  said  a  confiden- 
tial General  Accounting  Office  report,  com- 
pleted in  June. 

IRS  Commissioner  Roscoe  L.  Egger,  Jr. 
concedes  that  there  are  management  prob- 
lems within  the  agency.  He  has  ordered  a 
senior  IRS  task  force  to  study  "every  facet 
of  the  1985  filing  season,  identifying  every 
possible  problem  they  can  find  and  recom- 
mending ways  to  solve  them." 

Sen.  John  Heinz  (R.,  Pa.),  among  others, 
believes  the  IRS  will  never  be  able  to  solve 
its  management  problems.  "I  dont  think 
they  have  the  management  to  do  the  job," 
he  said. 

The  statistical  evidence  from  the  IRS  of 
iU  massive  operational  difficulties  is  over- 
whelming: 

As  of  July  16,  the  IRS  had  failed  to  com- 
plete processing  of  an  estimated  6.3  million 


individual  1984  tax  returns— many  of  them 
filed  with  the  agency  as  early  as  January.  In 
the  agency's  Philadelphia  regional  service 
center  alone,  the  processing  of  845,000  tax 
returns  had  not  been  completed  by  the  end 
of  July— with  about  116,000  of  this  number 
still  due  refunds  despite  previous  assurances 
by  Egger  that  all  refunds  would  be  mailed 
by  Aug.  1. 

Of  the  returns  that  have  not  been  com- 
pleted processed,  4.9  million  individual  and 
business  tax  filings— roughly  three  times 
the  number  last  year— are  stuck  In  the  IRS's 
processing  pipeline  because  of  errors  by  IRS 
workers  in  transcribing  tax  data,  glitches  on 
the  computers  and  lost  tax  documents.  By 
far,  the  single  largest  backlog  of  these  error- 
plagued  tax  filings— 952,726— are  in  the 
Philadelphia  service  center. 

As  of  June  30.  the  agency's  revenue  offi- 
cers were  trying  to  collect  $7.4  billion  from 
one  million  delinquent  taxpayers,  a  19  per- 
cent jump  in  the  number  of  delinquent  tax- 
payers from  the  same  date  last  year.  The 
agency's  backlog  of  incomplete  investiga- 
tions of  delinquent  taxpayers  totaled 
862,041  as  of  the  same  date,  involving  sm  es- 
timated $4.3  billion  in  uncollected  taxes— or 
almost  triple  the  324,000  pending  investiga- 
tions at  the  end  of  March. 

Across  the  country,  a  record  1.6  million 
business  and  individual  taxpayers— a  three- 
fold increase  since  April  1— were  waiting  on 
July  5  for  the  IRS  to  read  letters  from  them 
regarding  erroneous  notices,  lost  tax  pay- 
ments and  disagreements  on  tax  bills.  The 
current  backlog  of  unanswered  correspond- 
ence Is  twice  the  size  of  last  summer's  back- 
log. In  the  Philadelphia  service  center, 
208,927  letters  await  opening— the  most  of 
any  of  the  other  10  regional  service  centers. 
And  at  a  time  when  voluntary  tax  compli- 
ance is  eroding  severely,  the  agency  is  con- 
ducting far  fewer  audits— about  12  returns 
per  1,000,  compared  with  14  returns  per 
1,000  last  year  and  20  per  1,000  In  1980. 

The  IRS's  current  management  dilemma 
was  spawned  in  a  sprawling  nationwide  bu- 
reaucracy coordinated  in  Washington  by 
agency  officials  who  have  rarely  visited— 
except  on  occasional  tours— any  of  the  agen- 
cy's 10  regional  service  centers  where  work 
on  many  millions  of  tax  filings  is  done  each 
year. 

The  management  flaws  were  exacerbated 
by  the  problem-plagued  computer  systems 
installed  last  fall  in  10  regional  IRS  service 
centers. 

'  The  agency's  difficulties  with  the  comput- 
er systems  have  been  immense.  Last  spring, 
for  instance,  the  massive  task  of  converting 
the  computers'  1,500  programs— a  volume  of 
computer  code  larger  than  the  one  used  by 
NASA  to  control  the  space  shuttle— went  to 
hundreds  of  newly  hired  workers  with  little 
or  no  experience  in  programming. 

Result:  What  was  intended  to  be  the  most 
sophisticated  system  ever  produced  for  elec- 
tronically processing  taxes  has  been  error 
prone,  continually  breaking  down,  and  oper- 
ating at  half  the  speed  of  the  agency's  prior 
system. 

"'What  you  get  when  you  take  good  expe- 
rienced programmers  and  what  you  get 
when  you  hire  people  off  the  street  are  two 
different  things, "  Laycock  said. 

As  the  IRS  has  struggled  to  solve  its  com- 
puter problems,  morale  at  the  regional  serv- 
ice centers  has  plummeted.  Turnover  is  so 
high  that  workers  In  some  service  centers 
are  offered  $100  for  each  new  employee 
they  recruit. 

Meanwhile,  IRS  managers  in  Washington 
and  in  regional  offices  around  the  country 
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have  been  handicapped  In  their  struggle  to 
understand  and  deal  with  the  agency's  mas- 
sive operational  problems  because  they  have 
not  been  able  tp  get  timely  and  accurate 
measurements  of  the  problems.  Including 
the  volume  of  errors.  numl)ers  of  lost  tax  re- 
turns or  even  the  size  of  the  baclilog  of  un- 
finished work. 

Operational  difficulties  with  the  IRSs 
Sperry  Univac  1100/84  computer  systems 
have  abounded. 

Conversion  to  the  new  system  was  delayed 
for  a  month  last  September  because  the  3.5 
million  lines  of  newly  written  programs 
were  discovered  to  l>e  replete  with  errors 
and  inefficiencies. 

During  this  conversion  period,  little  work 
could  be  done  on  the  backlog  of  tax  cases 
awaiting  collection,  examination  or  error 
correction.  The  disruption  also  means  that 
service  center  workers  had  less  time  to  ac- 
quaint themselves  with  the  new  system 
before  the  processing  of  1984  tax  returns 
t>egan. 

CAPACITV  PROBLEMS 

Once  operating,  the  computers  did  not 
possess  the  capacity  to  handle  the  centers' 
vast  workload,  service  center  workers  discov- 
ered. 

The  systems'  rewritten  software  was  still 
cumbersome,  erratic  and  error  prone.  Pro- 
grams that  failed  to  capture  information 
during  the  processing  of  tax  returns  had  to 
be  run  over  and  over,  which  prevented  other 
computer  programs  from  running  on  sched- 
ule. IRS  officials  say. 

Moreover,  the  new  computer  systems  re- 
quired more  magnetic  tapes  to  run  than  had 
been  anticipated— so  many,  in  fact,  that  sev- 
eral regional  services  centers  were  on  the 
verge  of  running  out  of  tapes  in  the  middle 
of  the  tax  processing  season,  say  investiga- 
tors and  workers.  The  use  of  more  tapes 
slowed  down  the  schedule  of  work  on  the 
computers  and  created  information  storage 
and  retrievsU  backups,  workers  say. 

By  far.  the  largest  problem  occurred  in 
the  part  of  the  system  that  consolidates, 
analyzes  and  updates  data  on  the  comput- 
ers' "master  file. "  Because  these  functions 
require  so  much  of  the  computers'  capacity 
to  manipulate  data,  the  IRS  performs  these 
functions  on  weekends  to  avoid  disrupting 
work  during  the  week. 

ACCESS  PROBLEMS 

Since  last  fall,  however,  it  has  taken  the 
new  computers  an  average  of  twice  as  long 
as  scheduled  to  perform  the  weekend  data 
update:  occasionally,  it  has  taken  an  entire 
week,  according  to  government  investigators 
and  IRS  executives.  Result:  IRS  workers 
cannot  use  the  system  for  auditing,  pursu- 
ing delinquent  taxes,  resolving  errors  and 
other  tasks  associated  with  sorting  and  ex- 
amining millions  of  tax  reports. 

For  Instance,  at  the  IRS  regional  process- 
ing center  in  Fresno.  Calif.,  workers  In  the 
correspondence  and  tax  adjustments  divi- 
sion, where  taxpayers'  problems  are  solved, 
could  only  use  the  computer  for  an  average 
of  six  hours  per  week  this  spring,  compared 
with  26  hours  per  week  last  year.  General 
Accounting  Office  investigators  found  In  a 
study  of  problems  at  that  center. 

In  the  Philadelphia  service  center,  repeat- 
ed and  lengthy  shutdowns  of  the  computer 
caused  hundreds  of  thousands  of  business 
and  individual  returns  to  back  up  in  various 
departments  this  spring  and  frustrated  un- 
known numbers  of  taxpayers  who  were 
unable  to  get  Information  about  their  tax 
returns  from  the  computer  system. 

Because  the  IRS's  computers  are  often 
unavailable,  the  service  centers  have  been 


unable  to  process  three-fourths  of  all  tax  in- 
formation sent  to  them  over  the  first  six 
months  of  this  year  on  magnetic  tapes  by 
banks,  large  corporations,  government  agen- 
cies and  payroll  firms,  according  to  IRS 
sources. 

Result:  The  IRS  has  since  early  April  used 
a  compatible  Univac  system  In  Harrlsburg 
owned  by  the  Pennsylvania  Department  of 
Welfare  to  process  enormous  volumes  of  tax 
information  from  regional  centers  across 
the  nation. 

The  most  visible  aspect  of  the  agency's 
computer  problema  has  been  the  lengthy 
delays  In  processing  millions  of  1984  individ- 
ual tax  returns. 

Almost  four  months  after  the  tax  filing 
deadline,  the  IRS  says  It  still  cannot  say 
with  any  precision  how  many  1984  returns 
have  yet  to  be  successfully  processed.  It  also 
does  not  know  how  many  Individuals  are 
still  awaiting  refunds,  or  how  much  interest 
It  must  pay  on  the  late  refunds. 

The  agency's  estimate  that  It  still  has  not 
processed  6.3  million  of  the  97.7  million  indi- 
vidual returns  filed  this  year  is  based  on  sta- 
tistical inference. 

In  the  Phlladephia  service  center,  1.46 
million  tax  returns  remained  to  l>e  proc- 
essed as  of  July  12.  the  IRS  estimates.  Of 
that  number,  an  estimated  116.000  taxpay- 
ers from  throughout  the  mid-Atlantic 
region  were  still  awaiting  refunds,  according 
to  regional  spokesman  Dan  Seklecki. 

IRS  Conunissioner  Egger  admits  he  Is 
troubled  by  the  lack  of  precise  Information 
concerning  the  numbers  of  unprocessed  tax 
returns  and  individuals  awaiting  refunds.  In 
testimony  June  22  l)efore  the  House  sub- 
committee on  oversight,  he  said  he  could 
not  explain  how  an  estimated  number  of  1.1 
million  then-unprocessed  returns  of  taxpay- 
ers due  refunds  corresponded  to  other  IRS 
inventory  data. 

Rep.  J.J.  Pickle  (D.  Texas),  chairman  of 
the  House  subcommittee,  labeled  Egger's 
statistical  estimates  "double  talk. " 

BREAKDOWNS 

The  lack  of  information  concerning  the 
unprocessed  tax  returns  Is  attributable  in 
part  to  breakdowns  in  the  agency's  comput- 
erized inventory-tracking  system.  In  some 
service  centers,  this  led  to  hundreds  of  thou- 
sands of  tax  returns  t>elng  sent  inadvertent- 
ly to  warehouses  this  spring  without  being 
processed,  according  to  government  investi- 
gators and  IRS  sources. 

For  example,  exactly  one  month  before 
the  April  15  filing  deadline,  workers  In  the 
Fresno,  Calif.,  service  center  were  searching 
for  115,508  individual  Income  tax  returns 
believed  stored  In  the  center's  warehouse 
without  being  processed. 

The  IRS  recently  ordered  each  of  the 
service  centers  to  complete  an  inventory  of 
its  warehouses  and  storage  areas  to  deter- 
mine how  many  unprocessed  returns  may  be 
languishing  there. 

Millions  of  other  tax  returns  are  mired  in 
the  agency's  tax-processing  system  because 
of  computer  or  human  error  in  handing. 

Across  the  country,  an  estimated  4,906,370 
individual  and  business  Ux  filings  nation- 
wide are  in  either  "unpostable  "  or  'error 
resolution  "  status— meaning  that  they  will 
remain  suspended  for  weeks,  even  months, 
m  the  service  center  until  IRS  workers  can 
examine  each  case  to  determine  why  tax  in- 
formation could  not  be  entered  Into  the 
computer  system. 

Of  the  3,770,000  returns  In  unposUble 
status,  1,852,992  were  filed  by  individuals,  a 
90  percent  increase  over  a  year  before.  The 
remaining  1,650.218  returns  were  filed  by 


businesses,   a  threefold   increase  over  last 
year. 

Many  of  these  returns  are  In  'BOOB" 
status,  an  IRS  acronym  for  "block  out  of 
balance."  These  are  large  groups  of  tax  re- 
turns that  fail  to  balance  against  other  com- 
puter data  because  the  arithmetic  Is  Incor- 
rect, or  because  the  number  used  to  locate  a 
document  Is  Incorrect  or  nonexistent. 
During  the  tax  season,  in  fact,  the  IRS 
made  no  provision  to  verify  that  document 
location  numbers  were  transcribed  into  the 
computer  correctly-thereby  adding  to  the 
problem,  according  to  IRS  sources. 

INABILI"rY  TO  CHECK 

The  expanding  backlogs  of  BOOB  returns 
meant  that  normal  accounting  checks  could 
not  be  performed  for  days. 

As  a  result,  locating  the  actual  returns  to 
check  for  errors  was  often  Impossible.  In 
centers  such  as  Philadelphia  and  Fresno, 
this  resulted  In  carts  of  returns  spread  hap- 
hazardly throughout  the  center. 

"Carts  with  returns  were  scattered  all  over 
the  (Fresno]  center. "  said  one  government 
investigator.  In  a  confidential  report.  "Be- 
cause the  unit  was  not  able  to  find  a  large 
number  of  documents,  it  had  to  periodically 
check  the  warehouse  to  determine  If  the  re- 
turns had  been  sent  there  by  mistake. 

Additionally,  hundreds  of  thousands  of 
business  returns  entered  unpostable  status 
t>ecause  the  IRS  did  not  provide  businesses 
with  the  proper  preprinted  Federal  Tax  De- 
posit coupon  Ijooklet.  The  coupons  are  read 
by  electronic  scanners.  IRS  spokesmen  said 
that  an  independent  printer  hired  to 
produce  the  coupons  has  been  consistently 
backlogged  since  early  last  year. 

A  memo  from  IRS  headquarters  in  late 
March  said:  "Reorder  requests  have  far  ex- 
ceeded our  original  estimates  .  .  .  This  has 
caused  inventories  to  exceed  the  contrac- 
tor"s  capacity."" 

Resolving  unpostable  business  or  Individ- 
ual tax  cases  on  the  new  computer  systems 
can  be  an  exhausting  process.  Many  are  sent 
to  the  IRS's  error-resolution  department, 
where  IRS  workers  must  often  correspond 
with  the  taxpayer  to  check  a  Social  Security 
number  or  confirm  a  payment. 

The  sluggishness  of  the  new  computers 
makes  this  process  very  slow:  Now,  only  34 
erroneous  cases  can  be  researched  by  an 
IRS  worker  in  an  hour,  compared  with  87 
cases  per  hour  with  the  IRS's  previous  com- 
puter system,  according  to  a  General  Ac- 
counting Office  Internal  report. 

At  the  Philadelphia  service  center,  the 
volume  of  erroneous  tax  cases  awaiting  reso- 
lution dwarfs  that  of  any  other  service 
center:  430,086  cases,  many  filed  by  small 
businesses.  The  second  largest  In  Inventory 
of  erroneous  cases— 120.385— is  in  the  Atlan- 
ta service  center. 

IRS  officials  will  not  explain  publicly  why 
such  a  large  volume  of  erroneous  tax  cases 
exists  in  the  Philadelphia  service  center. 
Privately,  however,  IRS  officials  attribute 
the  problem  to  "sloppy  workmanship "  at 
the  center  on  Roosevelt  Boulevard. 

•What  we  are  talking  about  here  is  a  very 
large  number  of  errors  being  created— Just 
sloppy  workmanship."  said  one  IRS  worker, 
who  asked  to  not  be  identified. 

While  the  volume  of  tax  cases  in  unposta- 
ble or  error-resolution  status  builds,  hun- 
dreds of  thousands  of  erroneous  IRS  delin- 
quency and  penalty  notices  have  been  dis- 
gorged by  the  agency's  computer  systems. 
Reason:  The  IRS  has  no  method  of  verify- 
ing that  delinquency  and  penalty  notices 
are   actually   valid.   Nor   does   the   agency 
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measure  the  numbers  or  types  of  delinquen- 
cy notices  it  mails. 

IRS  spokemen  publicly  say  that  the 
agency  is  not  aware  of  any  systemic  problem 
creating  erroneous  notices. 

But  government  investigators  found  that 
in  some  service  centers,  workers  in  the  IRS 
collections  department  did  not  receive  com- 
puter tapes  needed  to  research  and  halt  po- 
tentially erroneous  refunds  to  taxpayers 
until  March. 

ERRONEOUS  REFUNDS 

And  t)ecause  the  computer  could  not  iden- 
tify the  location  of  other  returns  at  service 
centers,  the  agency  issued  unknown  millions 
of  dollars  in  erroneous  refunds  to  individ- 
uals. General  Accounting  Office  investiga- 
tors found. 

Across  the  nation,  businesses  and  tax 
practitioners  have  reported  in  recent 
months  that  a  steady  flow  of  erroneous  no- 
tices has  been  issued  by  the  IRS  to  taxpay- 
ers for  much  of  the  last  six  months. 

Examples  abound;  In  May.  the  IRS  tried 
to  erroneously  seize  the  assets  of  the  Bank 
of  Alex  Brown  in  central  California— despite 
six  letters  attempting  to  resolve  the  matter. 
■'Let  your  imagination  wander  and  think 
of  any  conceivable  (return]  posting  error, 
and  it  has  happened  many  times."  said  Jim 
Smith,  president  of  The  Payroll  People,  a 
Fresno.  Calif.,  company  that  handles  em- 
ployee payrolls  for  banks  and  their  clients. 
He  said  that  31  percent  of  his  clients  were  in 
some  type  of  IRS  penalty  status. 

A  Philadelphia  lawyer.  Pamela  P.  Cohen, 
frustrated  over  the  IRSs  loss  of  her  pay- 
ments and  failure  to  read  correspondence, 
wrote  the  agency  recently:  "The  perform- 
ance of  your  agency  goes  beyond  mere  in- 
competence. I  have  spent  an  enormous 
amount  of  time  in  the  last  two  and  one  half 
years  attempting  to  rectify  your  errors.  I 
have  now  reached  a  breaking  point." 

The  steady  stream  of  erroneous  notices 
and  other  mistakes  in  the  tax-processing 
system  have  Ixjomeranged  on  the  IRS  re- 
gional service  centers  in  recent  months, 
swelling  inventories  of  cases  needing  indi- 
vidual IRS  adjustments. 

The  backlog  of  adjustments  cases  on  July 
5  in  service  centers  nationwide  was  an  esti- 
mated 1,578.833  tax  cases— a  volume  that  is 
nearly  twice  the  level  of  a  year  ago.  Most  of 
these  cases  result  when  taxpayers  write  the 
IRS  to  protest  a  bill,  or  lost  payment,  or 
failure  by  the  IRS  to  process  a  return. 

In  the  mid- Atlantic  region,  the  backlog  of 
tax  cases  awaiting  adjustments  at  the  Phila- 
delphia regional  center  is  an  estimated 
208.927.  the  highest  In  the  nation  and  2V^ 
times  the  same  figure  last  year. 

Roughly  35  percent  to  50  percent  of  these 
cases  have  been  awaiting  IRS  resolution  for 
more  than  a  month,  according  to  General 
Accounting  Office  investigators.  But  many 
cases  In  error  resolution  can  take  years  to 
resolve. 

In  the  Philadelphia  service  center,  "disas- 
trous" delays  were  created  this  year  In 
trying  to  adjust  cases  because  mall  from 
businesses  tmd  individuals  was  sent  to  exam- 
iners in  unsorted  batches,  according  to  the 
GAO  investigators.  The  problem:  "The 
person  trained  to  deal  with  individuals'  cor- 
respondence did  not  know  the  specifics  for 
business,"  a  GAO  investigator  found. 

One  nagging  problem.  The  IRS's  comput- 
er data  bases  are  only  available  to  adjust- 
ment workers  for  a  handful  of  hours 
through  much  of  the  tax-processing  season, 
making  it  difficult  to  retrieve  information 
or  adjust  cases  to  resolve  problems. 


"The  amount  of  time  the  [computer] 
system  has  been  up  and  available  has  been 
cut  in  half  since  the  introduction  of  the  new 
computer  system."  reported  to  GAO. 

IRS's  biggest  current  worry  is  that  It  will 
have  to  adjust  a  very  large  number  of  tax 
returns  In  coming  months  because  of  errors 
created  during  the  hectic  tax-processing 
season. 

""It  could  be  a  ticking  time  Iwmb"  said  one 
IRS  official  in  Philadelphia.  GAO  Investiga- 
tors found  that  IRS  supervisors  had  no  idea 
how  many  errors  were  being  created  in  the 
processing  of  tax  returns  during  the  tax 
filing  season  because  no  "'quality  assurance" 
reports  were  issued. 

Moreover,  the  backlog  of  cases  awaiting 
processing  is  so  large  now  that  IRS  workers 
have  no  way  of  Identifying  systemic  prob- 
lems until  they  work  through  their  Invento- 
ry. 

COLLECTION  PROBLEMS 

More  financially  significant  Is  the  limited 
amount  of  computer  time  and  insufflcent 
number  of  computer  terminals  In  the  IRS's 
delinquent-tax  collection  division,  where  bil- 
lions of  dollars  in  back  taxes  are  collected 
each  year. 

At  the  end  of  June,  revenue  officers  na- 
tionwide had  collected  $300  million  less 
than  last  year,  or  a  decline  of  about  12  per- 
cent. IRS  officials  concede  that  a  persistent 
problem  is  that  revenue  officers  can-not  get 
access  to  computers  to  get  tax  information 
on  delinquents. 

In  some  service  centers,  such  as  Fresno, 
the  collection  of  delinquent  taxes  is  back- 
logged  severely. 

The  Fresno  computer's  data  based  was 
only  available  one  full,  12-hour  day  during 
the  five-month  period  from  January  to  May. 
according  to  the  GAO.  On  other  days  that  It 
was  available,  it  could  only  be  used  a  few 
hours  at  a  time.  Result:  Inventories  of  un- 
collected delinquent  tax  accounts  there 
have  increased  to  an  estimated  154.000 
acounts  In  April  from  60.000  in  June  1984, 
thereby  depriving  the  government  of  an  es- 
timated $470  million. 

Moreover,  during  the  January  to  May 
period,  the  IRS's  computerized  tax-collec- 
tion system  was  not  available  for  weeks. 
•'During  this  time,  about  40  to  45  collections 
staff  were  essentially  unproductive  in  proc- 
essing case  closures,  and  were  Instead  used 
to  perform  routine  filing  and  other  clerical 
functions. "  the  GAO  reports. 

In  addition  to  generating  hundreds  of 
thousands  of  erroneous  delinquency  notices, 
the  computer  snafus  this  year  have  delayed 
issuance  of  unknown  numbers  of  valid  delin- 
quency notices. 

At  least  114.700  delinquency  notices  were 
scheduled  to  be  sent  to  West  Coast  taxpay- 
ers In  January,  but  they  were  delayed  so 
they  could  be  researched  for  errors.  In  mid- 
May  they  were  delayed  a  second  time. 
Before  they  can  be  sent  they  must  be  re- 
processed to  check  against  money  received 
since  January,  investigators  say. 

The  IRS's  computer  woes  are  compounded 
by  a  growing  workload,  a  shrinking  number 
of  workers  and  high  turnover  In  all  the  re- 
gional service  centers  and  district  offices. 

Over  the  last  decade,  the  IRS's  workload 
has  Increased  by  46  percent  to  179  million 
tax  filings.  At  the  same  time,  the  IRS  staff 
has  grown  from  84,300  to  86,500— less  than  3 
percent  growth. 

In  some  Instances,  the  shortage  of  workers 
has  contributed  directly  to  lost  tax  revenue. 
In  the  backlogged  Fresno,  Calif.,  service 
center,  a  staff  of  375  examiners  is  responsi- 
ble for  a  job  that  the  IRS  considers  should 


be  handled  by  502  workers.  Result:  An  esti- 
mated $18.8  million  could  not  be  collected 
this  year  from  60.000  delinquent  Uxpayers 
identified  In  an  audit  program  with  the 
state  of  California,  according  to  a  confiden- 
tial GAO  report.  The  revenues  will  be  lost 
forever  because  a  six-year  statute  of  limita- 
tions has  expired. 

In  another  Fresno  program,  a  reduction  of 
staff  has  resulted  in  the  delayed  assess- 
ments of  an  estimated  $145  million  in  Uxes 
plus  interest  and  penalties  from  about 
29,000  nonfilers,  according  to  the  GAO  in- 
vestigators. 

Nationwide,  the  IRS's  audit  program  also 
has  been  backlogged  by  computer  problems 
in  the  service  centers  and  an  Insufficient 
number  of  examiners  and  service  center  em- 
ployees. The  examination  staff  has  grown 
by  only  4.8  percent  In  the  last  decade  de- 
spite growing  complexity  of  tax  filings  and  a 
46  percent  increase  in  the  number  of  tax  re- 
turns. 

One  problem:  Auditors  say  they  must  rou- 
tinely delay  scheduled  audits  l)ecause  they 
cannot  obtain  copies  of  tax  returns  from  the 
overworked  service  center  staff.  The  backlog 
also  expanded  during  the  first  half  of  the 
year,  because  examiners  In  the  service  cen- 
ters were  reassigned  to  other  tax-processing 
duties  to  get  refunds  processed  in  time. 

Result:  Halfway  through  the  year,  the 
IRS  has  only  completed  871,000  audits  of 
business  and  individual  tax  returns,  accord- 
ing to  figures  released  by  the  agency.  This 
compares  with  1,135,533  completed  as  of 
Sept.  30,  1984,  the  IRS  reported. 

The  IRS  says  it  currently  intends  to  audit 
only  1.2  percent  of  all  returns  this  year, 
compared  with  2.6  percent  in  1976.  Commis- 
sioner Egger  recently  said  that  auditing  re- 
turns "is  no  longer  a  first  priority"  of  the 
agency. 

Prom  now  on.  Egger  said,  the  agency  will 
stress  ""quality"  workmanship  In  processing 
taxes. 

This  will  be  a  challenge:  While  the 
number  of  workers  at  the  IRS  shrinks  in 
face  of  budget  cuts,  the  level  of  skill  among 
tax  processers  Is  also  falling,  according  to 
GAO  investigations.  The  IRS  has  severe 
problems  training  and  keeping  qualified  em- 
ployees, especially  computer  programmers 
and  operators. 

"They  can't  keep  them.  As  fast  as  they  get 
them  trained  In  computer  programming  or 
operations,  they  go  off  to  the  private  sector 
where  they  can  get  more  money, "  said  one 
congressional  investigator. 

Throughout  the  agency,  turnover  is  high 
and  morale  is  low— in  part  because  of  a 
grinding  work  schedule  and  huge  backlogs 
of  work.  In  Philadelphia  tax-adjustment  di- 
visions, for  instance,  there  were  60  vacancies 
in  April  out  of  a  staff  of  245  fuU-and  part- 
time  workers,  according  to  the  GAO. 

The  low  morale  and  volume  of  work  con- 
tributed to  employees  in  the  service  centers 
in  Andover.  Mass..  Austin.  Texas,  and 
Fresno  destroying  taxpayers  documents  this 
year  to  meet  IRS's  production  quotas,  ac- 
cording to  officials  of  the  Treasury  Employ- 
ees Union,  a  labor  group  that  represents  the 
92.000  IRS  workers  nationwide. 

In  the  Fresno  center.  60,000  taxpayer  doc- 
uments were  destroyed  early  this  year 
before  taxpayers  could  be  notified  that 
their  returns  had  been  processed,  the  IRS 
says.  Workers  say  they  were  ordered  to  de- 
stroy the  documents— "D-code"  them.  In 
IRS  parlance— l)ecause  the  computers  were 
unavailable  to  finish  the  work. 

In  Andover  an  IRS  employee  was  indicted 
recently  for  taking  home  500  corporate  tax 
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returns  and  an  unkown  number  of  other 
documents  and  destroying  them  to  meet 
production  goals. 

Work  within  the  Philadelphia  service 
center  is  especially  stressful.  Many  of  the 
2.500  employees  there  are  still  working  10-to 
13-hour  days  six  and  seven  days  a  week,  still 
trying  to  process  1984  tax  returns,  according 
to  the  employees'  union. 

"It's  still  a  zoo  here.  People  are  working 
from  7  in  the  morning  until  10  o'clock  at 
night  and  the  work  is  still  pilling  up."  one 
union  official  said. 

Mr.  SPECTER.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  we  leave 
morning  business  and  return  to  the 
Legislative  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985 

The  Senate  continued  consideration 
of  the  bill  (S.  1396). 

Mr.  ANDREWS.  Mr.  President,  I  un- 
derstand the  legislative  business  is  S. 
1396? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ANDREWS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time 
involved  in  the  quorum  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  that  the  time  be  charged 
equally?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Tlie  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  we 
just  previously  rejected  an  amendment 
to  extend  the  time  for  filing  a  claim 
for  title  and  damages  by  any  of  the 
Indian  allottees  and  their  heirs  at 
White  Earth.  I  think  the  amendment 
should  have  been  accepted.  I  think  the 
fact  that  it  was  rejected  is  damaging 
to  the  bill. 

The  point  is  that  every  individual 
Indian  or  non-Indian,  every  citizen  of 
the  United  States,  of  course  has  the 
opportunity  to  go  to  court  if  they 
want  to  challenge  the  question  of 
whether  or  not  some  piece  of  land  is 


not     theirs.     Obviously,     that     is     a 
common  practice. 

But  the  question  is,  Is  this  a 
common  procedure  or  is  this  a  series 
of  events  that  are  reflected  in  the  ne- 
cessity for  this  bill  as  proposed  by  the 
proponents  of  the  bill? 

It  is  a  very  uncommon  situation.  We 
have  800-and-some-thousand  acres  of 
Indian  reservation  that  has  shrunk  to 
56,000  acres  in  less  than  100  years,  all 
in  this  century,  I  might  point  out. 
during  the  last  80  years. 

So  the  situation  is  questionable 
whether  or  not  the  title  from  the 
Indian  allottees  was  transferred  law- 
fully. The  scandals  that  have  occurred 
and  caused  several  investigations  by 
the  Government  starting  with  Presi- 
dent Theodore  Roosevelt  speaks  to 
that  point.  It  not  only  was  unusual, 
but  it  was  considered  to  have  been 
highly  damaging  to  the  interests  of 
the  Indians  involved. 

In  the  bill,  in  order  to  overcome  an 
obstacle  of  constitutionality  of  the  act 
itself,  there  is  a  provision  that  allot- 
tees or  their  heirs  can  bring  suits  in 
court  only  within  6  months  after  pas- 
sage of  the  act. 

The  amendment  I  offered  was  to 
make  it  somewhat  reasonable  by 
making  the  timeframe  18  months. 
That  was  not  acceptable,  and  that  has 
been  rejected  by  the  Senate. 

The  burden  that  that  places  on  the 
bill  has  to  do  with  the  question  of  con- 
stitutionality of  the  act  itself.  Con- 
gress has  the  plenary  power  to  set  by 
statute  conditions  of  allotments  and 
the  procedure  by  which  allotments 
can  be  moved  from  the  trust  status. 
That  is  so  patents  in  fee,  or  clear  title, 
can  be  issued  to  the  allottees. 

That,  in  my  judgment,  was  not  done 
properly  under  the  Clapp  amendment 
which  has  led  to  a  series  of  lawsuits 
since  that  time  involving  the  proper 
ownership  of  the  Indian  allotted  lands. 

But  on  the  question  of  constitution- 
ality, the  Justice  Department  has  re- 
sponded to  the  effect  that  the  consti- 
tutional question  can  be  resolved  as 
long  as  there  is  an  opportunity  for  the 
allottees  to  go  to  court,  and  through 
their  claims  and  actions,  have  the 
court  to  determine  that  the  land  is 
still  theirs  because  their  title  to  the 
land  was  not  extinguished. 

But  what  the  bill  has  done  is  to 
make  such  a  narrow  opportunity  to  do 
that  that  I  question  whether  it  was 
good  judgment  on  the  part  of  the  pro- 
ponents of  the  bill  to  recommend  re- 
jection of  the  amendment,  because  I 
think  then  they  raise  the  question  of 
whether  or  not  a  fair  and  practical  op- 
portunity will  be  available  for  the  al- 
lottees or  their  heirs  to  seek  redress  in 
court. 

Let  me  point  out  to  you  the  Justice 
Department  resisoning  on  this  point. 

In  the  report  on  another  bill,  S.  885, 
which  is  an  earlier  version  of  S.  1396, 
we  noted  that  S.  885  would  present 


constitutional  difficulties  if  it  was  in- 
terpreted to  legislate  a  taking  without 
providing  for  just  compensation  or  due 
process  for  some  claims  by  Indian  al- 
lottees to  land  associated  with  the 
White  Earth  Reservation.  However, 
we  noted  that  this  difficulty  did  not 
necessarily  render  the  bill  unconstitu- 
tional because  of  the  existence  of  the 
Tucker  Act,  which  provides  a  general 
right  to  recover  just  compensation  for 
the  taking  of  property.  The  Tucker 
Act  remedy  likely  existed  for  any 
taking  caused  by  S.  885.  So  even 
though  the  bill  presented  no  fatal  con- 
stitutional infirmity,  it  was  recom- 
mended that  an  explicit  reference  to 
the  Tucker  Act  be  made  in  the  pro- 
posed statute  to  remove  any  risk  that 
a  court  might  hold  it  unconstitutional. 

S.  1396  has  addressed  the  taking 
issue  by  explicitly  providing  in  subsec- 
tions 6(d)  and  6(e)  a  Tucker  Act 
remedy  to  any  person  entitled  to  just 
compensation  for  the  loss  of  his  prop- 
erty. 

Now,  it  is  to  that  point  that  the 
amendment  was  addressed.  This  bill, 
S.  1396,  the  successor  to  S.  885,  does 
provide  that  opportunity  for  the 
Indian  allottees  or  their  heirs  to  make 
claims  in  court  and  to  attempt  to 
either  get  the  property  back  or  get 
just  compensation  for  the  use  of  their 
property  and  damages. 

The  amendment  that  I  offered 
would  have  provided  a  reasonable 
period  of  time  for  that  to  occur.  I 
think  6  months  is  unreasonable.  Eight- 
een months,  true,  is  an  arbitrary 
figure  but  it  would  appear  to  me  to  be 
more  reasonable  and,  therefore,  to  sat- 
isfy the  question  that  is  raised  by  the 
Tucker  Act  much  more  adequately 
than  the  bill  does. 

However.  I  only  make  this  point  now 
to  say  that  I  believe  a  further  remedy 
should  be  made  available  in  the  bill  to 
make  sure  that  Indian  allottees  or 
their  heirs  do  have  this  opportunity. 
That  goes  to  the  point  of  whether  or 
not  there  is  some  legal  assistance  pro- 
vided to  the  Indian  allottees  or  their 
heirs. 

I  believe  now,  if  we  are  going  to  have 
that  window  of  opportunity  available 
for  only  6  months,  that  this  amend- 
ment which  I  was  prepared  to  offer, 
even  if  the  18-month  window  of  oppor- 
tunity had  been  accepted,  but.  having 
rejected  the  18-month  window  of  op- 
portunity, I  think  it  is  even  more  es- 
sential now  that  this  amendment  be 
accepted.  The  amendment  will  provide 
that,  on  the  application  of  any  allottee 
or  heir  seeking  to  file  claim  under  the 
provisions  in  the  bill,  which  is  in  sub- 
section (c).  the  United  States  shall 
provide  legal  advice  and  assistance  re- 
garding the  merits  of  the  claim.  Then 
if  the  United  States  determines  the 
claim  has  legal  merit,  and  if  the  allot- 
tee or  heir  elects  to  proceed  with  the 
filing  of  a  legal  claim  for  title  or  dam- 
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ages  under  subsection  (c)  of  the  bill, 
the  United  States  shall,  on  request,  act 
as  attorney  for  the  claimant. 

Mr.  President,  I  point  out  to  the 
Senate  that  we  are  getting  into  terri- 
tory where  if  you  do  things  wrong  you 
have  not  done  anything.  The  trust  re- 
sponsibility of  the  United  States  for 
Indian  lands  is  something  that  has 
been  clearly  established  by  law  and 
has  also  been  established  by  numerous 
court  cases.  There  are  a  number  of 
claims  reviewed  by  the  Department  of 
the  Interior  in  the  Solicitor's  Office 
that  have  been  found  to  have  merit. 

Now,  there  is  a  serious  possibility 
that  the  land  that  has  ended  up  in 
State  control  on  the  basis  of  tax  for- 
feitures is  clearly  an  unlawful  taking. 
The  proponents  of  the  bill  state  that 
they  would  like  to  have  the  bill  passed 
so  it  can  clear  up  this  mess. 

Well,  I  offer  this  amendment  to 
assist  them  to  help  clear  up  the  mess. 
All  of  those  claims  that  are  being  re- 
viewed by  the  Department  of  the  Inte- 
rior and  found  to  have  merit  are  not 
claims  that  can  be  shuffled  off  to  the 
side  and  forgotten. 

Mr.  ANDREWS.  Mr.  President,  will 
my  colleague  yield? 

Mr.  MELCHER.  Yes,  I  yield. 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce,  at  the  request 
of  the  majority  leader,  that  there  will 
be  no  further  rollcall  votes  today— 75 
Senators  are  in  conferences  at  this 
moment— that  is,  there  will  be  no  fur- 
ther rollcall  votes  today  if  my  unani- 
mous-consent request,  which  I  am 
about  to  make,  will  be  granted. 

That  unanimous-consent  request  is 
that  any  votes  ordered  on  this  legisla- 
tion be  held  over  until  12  noon  tomor- 
row. 

Mr.  DURENBERGER.  Reserving 
the  right  to  object. 

Mr.  MELCHER.  Reserving  the  right 
to  object.  I  believe  we  better  check  on 
our  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  reserves  the 
right  to  object. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, reserving  the  right  to  object. 
When  we  were  on  the  floor— I  address 
this  issue  to  the  manager  of  the  bill- 
on Thursday  last  week,  we  were  talked 
out  of  considering  the  bill  at  that 
time.  We  have  been  back  here  on  vari- 
ous occasions  and  each  time  there 
seems  to  be  a  conference  getting  in  the 
way  of  consideration  of  this  bill. 

Having  been  frustrated  2  years  run- 
ning at  the  end  of  the  session  from  the 
consideration  of  this  bill,  I  think  it  is 
inappropriate,  either  on  the  side  of 
the  majority  or  on  the  side  of  the  of- 
ferer of  the  amendments  to  this  bill, 
on  which  we  have  worked  out  a  4-hour 
time  agreement,  to  suggest  that  the 
bill  be  delayed  for  another  24-hour 
period  of  time.  Our  concern,  obviously, 
is  that  if  we  wait  to  have  any  votes  on 
this  bill  until  the  time  suggested  by 


the  manager  of  the  bill  under  the 
unanimous-consent  proposal  that  we 
have  a  vote,  there  will  not  be  time  to 
consider  the  bill,  pass  it  in  the  House, 
go  to  conference  on  any  points  of  dis- 
agreement, and  to  pass  a  bill. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Dakota? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object.  We  are  at- 
tempting to  check  on  this  side  with 
the  Democratic  leader. 

Mr.  ANDREWS.  Mr.  Presideni.  let 
me  then,  on  behalf  of  the  majority 
leader,  make  the  statement  that  there 
will  be  no  further  rollcall  votes  today, 
period. 

The  PRESIDING  OFFICER.  Does 
the  Senator  withdraw  his  unanimous- 
consent  request? 

Mr.  ANDREWS.  Under  the  circum- 
stances, I  believe  it  is  the  appropriate 
thing  to  do.  I  withdraw  the  unani- 
mous-consent request. 

Mr.  President,  I  had  hoped,  by 
making  the  unanimous-consent  re- 
quest, we  could  allow  the  debate  on 
this  bill  to  continue  to  final  passage  so 
that  we  did  not  have  that  many  hours 
to  chew  up  tomorrow.  I  believe  most 
people  feel  that  that  would  make 
sense. 

But,  because  of  the  unique  combina- 
tion of  the  various  conferences  going 
on  and  the  need  for  Senators  to  be 
elsewhere,  if  there  is  objection  to  that 
unanimous-consent  request,  quite  ob- 
viously, when  we  get  to  a  point  of  a 
vote,  if  a  vote  is  ordered,  we  will  with- 
hold. 

Mr.  DURENBERGER.  Will  the 
manager  of  the  bill,  standing  in  for 
the  majority  leader  of  the  Senate, 
yield  to  me  for  a  question? 

Mr.  ANDREWS.  I  yield. 

Mr.  DURENBERGER.  The  manager 
of  this  bill,  and  the  majority  leader's 
stand-in  in  the  proposition  that  there 
will  be  no  votes  today,  is  an  expert  on 
matters  such  as  the  one  we  are  consid- 
ering. He  has  had  years  of  experience 
in  passage  of  legislation  such  as  that 
before  us.  It  is  through  his  good  graces 
and  that  of  his  colleagues  on  the  com- 
mittee that  this  bill  is  before  us  now. 
So  I  hesitate  to  propound  a  question 
that  would  be  critical  of  the  chair- 
man's judgment  in  this  regard. 

However,  the  concerns  of  the  two 
Senators  from  Minnesota,  besides  the 
fact  that  they  happen  to  be  in  the 
same  majority  in  this  body  as  the  ma- 
jority leader,  that  they  happen  to  be 
involved  in  the  same  conference  com- 
mittees that  are  referred  to  by  the 
stand-in  for  the  majority  leader,  our 
deepest  concern  is  for  the  people  of 
our  State,  whose  interests  are  repre- 
sented in  this  bill  and  whose  interests 
have  been  contested  by  the  Senator 
from  Montana  for  the  last  2  years,  in 
each  case  at  the  end  of  the  session. 

Can  the  chairman  of  the  committee 
guarsuitee   to   both   of  the  Senators 


from  Minnesota  that  the  legislation,  if 
debated  under  the  time  agreement, 
voted  upon  under  the  time  agreement, 
and  if  the  votes  were  to  come  some- 
time on  Friday,  could  the  chairman  of 
the  committee  guarantee  passage  of 
this  bill  prior  to  the  recess  of  the 
Senate  and  the  House  and  in  such 
form  as  it  could  be  signed  by  the  Presi- 
dent? 

Mr.  ANDREWS.  Mr.  President,  that 
is  a  very  fair  question.  Let  me  state 
unequivocally  that  I  was  speaking  for 
the  majority  leader  when  I  made  the 
statement  that  there  would  be  no  fur- 
ther rollcall  votes  today.  Only  the  ma- 
jority leader  can  make  that  statement, 
as  the  Senator  knows  so  well. 

I  was  speaking  as  chairman  of  the 
committee  handling  the  bill  under 
consideration,  because  I  knew  of  the 
interest  of  the  Senator  from  Minneso- 
ta in  the  bill  and  also  the  request  of 
the  Senator  from  Montana  that  it  be 
debated  during  the  daylight  hours. 
The  debate  is  going  on. 

I  understand  the  need  for  expedi- 
tious action,  so  I  added,  on  my  own, 
the  unanimous-consent  request  which 
I  felt  would  be  the  best  way  of  facili- 
tating its  final  passage,  with  those 
votes  to  occur  between  12  noon  and  1 
tomorrow.  Before  I  made  that  unani- 
mous-consent request,  I  contacted,  of 
course,  the  ranking  Democratic 
member  of  this  committee,  the  Sena- 
tor from  Montana.  I  did  not,  of  course, 
clear  it  on  both  sides  of  the  aisle.  Ob- 
viously. I  did  not  clear  it  with  the  Sen- 
ator from  Minnesota. 

I  thought  I  was  expediting  things 
and  that  if  we  could  get  that  unani- 
mous-consent request  approved,  we 
would  have  a  vote  certain  tomorrow 
between  12  and  1  on  any  amendment 
and  final  passage  of  this  bill  if  they 
were  ordered.  That  would,  I  believe, 
meet  the  needs  of  the  Senate  and 
meet  the  needs  of  the  State  of  Minne- 
sota and  others  that  we  come  to  a 
final  resolution. 

Mr.  DURENBERGER.  With  all  due 
respect  to  my  colleague,  I  still  did  not 
hear  an  answer  to  my  question.  I  un- 
derstand there  can  be  a  resolution  of 
whatever  problem  it  is  that  faces  the 
majority  leader  in  his  desire  not  to 
hold  any  more  votes,  even  though  it  is 
only  9  minutes  after  4  in  the  after- 
noon; I  can  understand  the  response 
as  being  an  accommodation  of  some 
kind  to  some  interests,  which  is,  as  far 
as  I  can  tell,  as  yet  unstated  by  the 
representative  of  the  majority  leader. 

However,  it  is  not  responsive  to  the 
question  which  I  have  propounded  to 
the  chairman  of  the  committee,  and 
that  is  whether  of  not,  by  delaying  the 
vote  on  final  passage  until  at  the 
latest  1  p.m.  on  Friday,  December  13,  a 
day  on  which  it  is  possible  we  will 
recess,  whether  or  not  it  is  possible 
that  we  will  have  lost  the  opportunity 
to  pass  this  legislation. 
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Mt.  ANDREWS.  Mr.  President,  let 
me  point  out  to  my  good  friend  from 
Minnesota  that  a  delay  from  this 
afternoon  to  tomorrow  is  not  as  desira- 
ble, from  the  standpoint  of  getting 
this  legislation  passed  through  the 
House,  as  passing  it  today.  Passing  it 
today  is  not  nearly  as  desirable  as 
having  it  passed  a  week  ago. 

All  I  was  trying  to  do  was  make  sure 
it  did  not  proceed  beyond  tomorrow 
noon.  And,  given  the  request  of  the 
majority  leader  that  there  will  be  no 
further  roUcall  votes  today,  I  thought 
the  Ijest  way  of  expediting  the  final 
disposition  of  this  legislation  would  be 
to  ask  that  unanimous-consent  re- 
quest. 

But  it  is  not  imperative  that  we  have 
that  unanimous  consent,  and  I  think  it 
propitious  that  I  withdraw  the  unani- 
mous-consent request  at  the  present 
time  having  made  the  announcement 
on  behalf  of  the  majority  leader  that 
there  will  be  no  further  rollcall  votes. 
We  will  meet  that  problem  when  we 
come  to  it. 

I  think  it  probably  makes  a  great 
deal  of  sense.  Mr.  President,  to  let  the 
debate  proceed. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  understand  the 
situation  as  it  exists  here  on  the  floor. 
So  there  is  yet  another  possible  appeal 
on  this  matter.  And  that  is  our  friend 
from  Montana  and  we  had  one  vote  on 
this.  I  think  it  was  quite  decisive  in  its 
outcome. 

Mr.      MELCHER.      Mr.      President, 
might  I  inquire  how  I  lost  the  floor? 
Mr.    BOSCHWITZ.    So    I    ask    our 

friend 

Mr.  MELCHER.  Parliamentary  in- 
quiry. Mr.  President.        

The  PRESIDING  OFFICER.  On 
consultation  with  those  following  the 
proceedings,  the  Chair  recalls  that  the 
Senator  did  not  lose  his  right  to  the 
floor  because  he  did  not  have  the 
floor.  The  Senator  from  North  Dakota 
was  recognized  to  propound  a  unani- 
mous-consent agreement.  He  yielded 
the  floor.  The  Chair  recognized  the 
Senator  from  Minnesota. 

Mr.  MELCHER.  Mr.  President.  I 
must  point  out  that  I  indeed  had  the 
floor.  I  was  speaking  on  the  amend- 
ment that  I  am  about  to  propose.  I 
yielded  to  my  friend  from  North 
Dakota  to  propound  a  unanimous-con- 
sent request.  I  did  not  know  that  I  was 
losing  my  right  to  the  floor.  I  ask 
unanimous  consent  to  retain  it.  But  I 
think,  Mr.  President,  that  is  not  the 
proper  way  to  go  when  we  yield  for  a 
unanimous-consent  request  so  it  can 
be  propounded  on  behalf  of  the  major- 
ity leader.  We  should  not  lose  our 
right  to  the  floor. 

Mr.  BOSCHWITZ.  I  yield  the  floor 
in  the  event  the  Senator  from  Mon- 
tana wishes  the  floor.  I  was  going  to 


suggest  to  the  Senator  from  Montana 
the  fact  that  rollcall  votes  are  put  off 
until  tomorrow— if  I  may  have  the  at- 
tention of  the  Senator  from  Montana. 
We  can  still  achieve  the  end  that  he 
wished,  and  that  we  wished,  of  expe- 
diting this  legislation.  He  wanted  to 
see  to  it  that  we  debate  in  the  daylight 
hours  on  this  bill.  Perhaps  the  Sena- 
tor from  Montana  would  be  agreeable 
not  to  require  further  rollcall  votes  in- 
asmuch as  we  already  had  one,  and  in- 
asmuch as  I  think  it  was  quite  decisive. 
I  know  it  is  not  the  Senator's  fault. 
He  is  living  up  to  the  agreement  to  be 
sure.  It  is  being  thoroughly  examined 
in  the  daylight  hours  as  requested.  If 
he  will  accommodate  the  two  Senators 
from  Minnesota  and  not  require  fur- 
ther rollcall  votes,  we  perhaps  could 
proceed  along  a  little  quicker. 
I  appeal  to  my  friend  from  Montana. 
Mr.  MELCHER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  Preident,  I  have 
noted  around  here  that  every  time  you 
start  a  unanimous-consent  request,  it 
takes  more  time  to  find  out  nothing  is 
going  to  happen  on  the  unanimous 
consent  than  it  does  to  proceed  with 
trying  to  get  up  an  amendment,  and 
finding  out  whether  we  can  resolve 
the  problems  in  the  bill. 

I  will  proceed  again  with  the  amend- 
ment that  I  was  about  to  propose. 

The  amendment  simply  seeks  to  es- 
tablish that  when  the  allottee  or  heir 
seeks  to  file  a  claim  under  subsection 
(c)  of  this  bill,  the  United  States  shall 
provide  legal  service  and  assistance  re- 
garding the  merits  of  the  claim  and  if 
the  United  States  determines  the 
claim  has  legal  merit,  and  it  the  allot- 
tee or  heir  elects  to  proceed  with  the 
filing  of  legal  claim  for  title  or  damage 
under  sulwection  (c)  of  this  bill,  then 
the  United  States  shall,  on  request,  act 
as  attorney  for  the  plaintiff. 

This  is  a  very  usual  procedure,  and  a 
matter  of  trust  responsibility. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  MELCHER.  I  will  be  glad  to 
yield,  without  losing  my  right  to  the 
floor,  to  my  friend  from  Minnesota. 

Mr.  BOSCHWITZ.  I  know  the  Sena- 
tor was  busy,  was  talking  to  the  Parlia- 
mentarian, and  otherwise  occupied 
when  I  asked  the  question.  The  Sena- 
tor was  anxious  to  make  his  case  in 
daylight  hours.  We  certainly  have  ac- 
commodated the  Senator,  and  he  has 
the  right  to  ask  for  those  things.  He 
has  the  right.  Indeed,  to  ask  for  roll- 
call votes. 

I  just  asked  a  moment  ago,  since  the 
senior  Senator  from  Minnesota  and 
myself  are  anxious  to  move  this  along 
so  as  not  to  lose  the  opportunity  of 
having  House  consideration  before 
this  portion  of  the  99th  Congress  ex- 
pires. I  wonder  if  he  would  be  agree- 
able not  to  require  any  further  rollcall 
votes  until  the  amendments  are  on 


final  passage?  We  have  had  one  roll- 
call vote.  I  think  it  was  quite  decisive. 
Mr.  MELCHER.  Mr.  President,  obvi- 
ously, if  I  might  respond  to  my  friend 
from  Minnesota,  this  is  a  reasonable 
amendment  as  I  have  asserted.  If  the 
Senators,  as  proponents  of  the  legisla- 
tion, accept  the  amendment,  I  do  not 
want  a  rollcall  vote.  I  hope  the  Sena- 
tors are  looking  at  the  amendment 
and  will  let  me  know  one  way  or  the 
other. 

But  I  have  outlined  the  question  of 
constitutionality  as  it  is  seen  by  the 
Justice  Department  because  this 
amendment  and  the  one  preceding  it 
speak  to  that  point.  The  Justice  De- 
partment thinks  the  question  of  con- 
stitutionality can  be  satisfied  as  long 
as  those  claimants— in  this  case, 
Indian  allottees  and  their  heirs— can 
seek  remedy  in  court.  If  that  is  taken 
care  of  through  a  Tucker  Act 
remedy— what  the  Justice  Department 
refers  to— the  act  is  constitutional. 

There  is  a  question  of  limiting  the 
time  for  utilization  of  that  constitu- 
tional privilege.  I  believe  that  would 
be  a  fifth  amendment  question  on 
whether  it  is  a  due  process  or  unlawful 
taking,  and,  therefore,  did  not  meet 
due  process.  That  cannot  be  extin- 
guished. 

So  by  setting  a  6-month  window  of 
opportunity  to  file  such  a  claim,  the 
bill  itself  may  have  created  a  constitu- 
tional problem.  I  sought  to  at  least  al- 
leviate a  part  of  that  by  making  the 
window  of  opportunity  18  months. 
That  amendment  was  rejected. 

I  hope  this  amendment  will  not  be 
rejected  because  this  one  goes  directly 
to  the  point  of  whether  or  not  legal  as- 
sistance will  be  provided  on  claims  to 
those  land  titles  that  were  lost  to  the 
Indian  allottees  because  of  a  tax  fore- 
closure by  the  State.  Many  are  now 
being  reviewed  by  the  Department  of 
Interior's  Solicitor's  Office  and  have 
been  determined  to  have  legal  merit. 
This  is  an  attempt,  a  very  honest  at- 
tempt, to  help  the  bill  because  there  is 
a  trust  responsibility.  You  cannot 
ignore  It.  And  the  United  States  has  to 
exercise  it. 

If  the  claimants  do  have  some  claims 
which  have  been  found  to  have  legal 
merit  by  the  United  States,  this 
amendment  will  indeed  help  to  carry 
out  that  trust  responsibility. 

If  it  is  the  Intention  of  the  Senator 
from  Minnesota  to  make  sure  that 
something  happens  that  is  good  and 
ends  litigation  after  this  bill  is  en- 
acted, this  amendment  would  be  a  wise 
one  to  accept. 

AMENDMENT  NO.   14  IB 

Mr.  MELCHER.  Mr.  President.  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
1415. 

On  page  38.  after  line  10.  insert  the  fol- 
lowing new  subsection: 

"(e)  On  application  of  any  allottee  or  heir 
seeking  to  file  a  claim  under  subsection  (c) 
of  this  section,  the  United  States  shall  pro- 
vide legal  advice  and  assistance  regarding 
the  merits  of  the  claim  if— 

(1)  the  United  States  determines  the  claim 
has  legal  merit,  and 

(2)  the  allottee  or  heir  elects  to  proceed 
with  filing  a  legal  claim  for  title  or  damages 
under  subsection  (c)  of  this  section. 

the  United  States  shall,  on  request,  act  as 
attorney  for  the  claimant." 

Mr.  MELCHER.  Mr.  President,  I 
know  the  Senators  have  been  examin- 
ing the  amendment.  There  is  no  ques- 
tion but  that  the  United  States  is 
ready,  willing,  and  able  to  provide  this 
type  of  assistance.  The  Department  of 
Justice  has  been  involved  in  the  White 
Earth  situation  for  nearly  70  years. 
After  the  Clapp  amendment  they  ac- 
tually established  a  local  office  in  Min- 
nesota to  handle  Indian  suits  in  equity 
to  recover  lost  lands.  The  primary 
agency  that  carries  out  the  trust  re- 
sponsibility is  the  Department  of  the 
Interior,  but  the  legal  arm  of  the  trust 
is  the  U.S.  Department  of  Jiistice.  Be- 
tween these  two  agencies  there  is 
plenty  of  expertise  on  hand  to  proceed 
with  these  claims. 

I  certainly  urge  adoption  of  my 
amendment. 

Mr.  President,  I  must  remind  my 
good  friends  from  Minnesota  that  in 
order  to  untangle  what  they  are  at- 
tempting to  untangle  in  this  legisla- 
tion, this  is  a  rather  key  amendment 
because  the  question  of  trust  responsi- 
bility, which  admittedly  in  all  of  the 
records  and  all  of  the  court  cases  that 
have  been  involved  before,  has  been 
clearly  demonstrated  to  have  been 
lacking.  To  reject  this  amendment 
would  be  tantamount  to  setting  not 
only  a  precedent  against  the  trust  re- 
sponsibility, but  it  would  be  ques- 
tioned in  court  and  would  serve  as  a 
basis  for  questioning  the  entire  scope 
of  the  bill  and  the  entire  effect  of  the 
bill  itself. 

I  urge  my  friends  from  Minnesota 
not  to  reject  the  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  I  indicated  in  my  opening 
statement  and  as  my  colleague  indicat- 
ed in  his  arguments  earlier  on  this  bill, 
the  matters  raised  by  our  colleague 
from  Montana  have  been  raised  before 
by  a  variety  of  people  in  a  variety  of 
ways.  The  bill  has  been  well  thought 
out  and  the  issue  of  litigation  has  cer- 
tainly been  considered. 

We  have  the  opinion  of  all  the  vari- 
ous groups  I  referred  to  in  my  opening 
statement  who  have  been  trying  to 
come  to  a  conclusion  with  regard  to 
this  bill,  that  the  proposal  embodied 
in  the  amendment  by  the  Senator 
from  Montana  would  defeat  the  entire 
purpose  of  the  settlement  and  should 
be  rejected. 


The  main  reason  the  amendment 
should  not  be  part  of  the  bill  is  that  it 
is  entirely  contrary  to  the  goal  of 
ending  the  title  controversy  to  the 
land  which  is  involved  here  once  and 
for  all. 

The  purpose  of  the  bill  that  we  are 
considering,  S.  1396,  Is  very  simply  to 
prevent  litigation.  This  amendment 
provokes  litigation. 

The  purpose  of  S.  1396  is  to  save  the 
Indians,  the  Indians'  heirs,  the  tribal 
council,  private  citizens,  the  United 
States,  the  State  of  Minnesota,  and 
the  counties  involved— everyone— 
social,  economic,  and  financial  costs  of 
expensive  and  in  these  kinds  of  cases 
explosive  litigation. 

The  amendment  by  the  Senator 
from  Montana  assures  that  such  costs 
will  be  incurred  because  if  by  law  we 
must  start  to  encourage  and  assure 
land  litigation  we  might  as  well  stop 
all  kinds  of  settlement  talk.  That  is 
the  purpose  of  the  Senator's  amend- 
ment, to  kill  a  settlement  which  dis- 
courages lawsuits. 

Mr.  President,  this  bill  is  being  con- 
sidered under  a  time  agreement  which 
requires  that  amendments  be  germane 
and  relevant.  I  make  the  point  of 
order  that  the  pending  amendment  by 
the  Senator  from  Montana  is  not  ger- 
mane. 

The  PRESIDING  OFFICER.  The 
Chair  will  rule  the  point  of  order  is 
well  taken.  The  amendment  falls. 

Mr.  MELCHER.  Mr.  President.  I 
appeal  the  ruling  of  the  Chair. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  table  the  appeal. 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  we 
set  aside  the  amendment  and  the  mo- 
tions pursuant  to  that  amendment  by 
the  Senator  from  Montana  [Mr.  Mel- 
cher]  until  a  time  tomorrow  which  is 
agreeable  between  myself  and  the  Sen- 
ator from  Montana  which  we  might 
propose  for  a  vote  on  the  tabling 
amendment,  on  which  we  would  agree 
at  some  later  time  today  or  tomorrow; 
and  that  at  the  time  that  we  come 


back  to  this  matter,  there  be  10  min- 
utes for  the  proponents  of  the  motion 
to  table  and  10  minutes  for  the  oppo- 
nents of  the  motion  to  table  before 
any  vote  on  the  motion  to  table. 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President,  and  I  shall 
not  object.  I  just  want  to  clarify  some- 
thing. Is  the  unanimous-consent  re- 
quest to  vote  on  tabling  the  amend- 
ment or  tabling  the  appeal  from  the 
ruling  of  the  Chair? 

Mr.  DITRENBERGER.  Mr.  Presi- 
dent, It  is  on  the  latter. 

The  PRESIDING  OFFICER.  The 
pending  motion  is  on  the  question  of 
appealing  the  ruling  of  the  Chair  and 
the  motion  to  table  that  appeal. 

Mr.  DURENBERGER.  And  the 
unanimous-consent  request  I  have  pro- 
posed? 

The  PRESIDING  OFFICER.  With- 
out objection  from  the  Senator  from 
Montana,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
mentioned  several  times  that  the 
State  of  Mirmesota  is  holding  land— I 
guess  the  proper  term  is  acqulned— has 
acquired  land  which  was  formerly 
Indian  allotment  land  on  the  White 
Earth  Indian  Reservation. 

In  my  State,  we  have  quite  a  few 
Indian  reservations,  but  I  am  not 
aware  of  any  instance  where  the  State 
of  Montana  acquired  land  on  any  res- 
ervation of  any  consequence  at  all.  I 
earlier  stated  that  when  the  bound- 
aries of  the  White  Earth  Reservation 
were  drawn,  it  was  854,000  acres.  That 
was  in  an  Executive  order  of  President 
Hayes.  Immediately.  92.000  acres  of 
that  was  identified  within  the  exterior 
boundaries  of  that  reservation  as  State 
land.  I  assume  that  that  was  school 
land.  The  ordinary  procedure  in  States 
like  Minnesota  and  my  own  State  is 
that  two  sections  In  every  township 
are  reserved  by  the  State  for  the  pur- 
pose of  public  school  education. 

So  taking  that  92,000  acres  off,  the 
land  was  somewhere  in  the  neighbor- 
hood of  760,000  acres.  That  has  dwin- 
dled down  to  56,000  acres  still  under 
Indian  ownership.  But  the  most  pecu- 
liar part  about  all  this  mess  Is  that  the 
state  of  Minnesota  has  165.000  acres 
that  was  never  part  of  anybody  else's 
land  except  the  Indians.  One  hundred 
thousand  acres  of  that  is  at  risk. 

Now,  that  is  what  has  been  identi- 
fied by  the  Solicitor  General's  Office 
of  the  Department  of  the  Interior. 
What  they  mean  by  that  is  simply 
that  the  title  belonging  to  the  State  is 
at  risk  because  it  was  Indian  allotment 
land.  There  is  question  about  whether 
the  title  of  the  Indian  allottee  was 
ever  extinguished.  The  bill  does  state 
that  the  State  of  Mirmesota  will 
return  10,000  acres  to  the  tribe.  The 
legislature  of  the  State  of  Minnesota 
has  said  the  State  will  return  10,000 
acres  to  the  tribe  if  there  is  a  White 
Earth  settlement  bill,  such  as  the  one 
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we  are  working  on  today 
year. 

Now,  there  has  been  a  statement 
made  that  Governor  Perpich  would 
like  to  see  this  cleared  up,  he  is  very 
much  for  the  bill;  that  the  attorney 
general.  Skip  Humphrey,  the  son  of 
our  dear,  beloved  colleague  Hubert 
Humphrey,  would  like  to  see  this 
cleared  up.  and  well  they  might.  But 
on  what  terms?  Have  Congress  legis- 
late that  everything  is  hunky-dory  for 
the  State  of  Minnesota  to  have  that 
land  and  give  one-tenth  of  it  back- 
title  in  reverse  of  some  type?  That  is 
strange  to  me.  So  I  would  like  to  cor- 
rect that. 

During  the  past  6  years,  the  Depart- 
ment of  the  Interior  has  been  very 
diligently  trying  to  identify  that  part 
of  the  land  which  was  stripped  from 
Indian  allottees  by  tax  forfeiture  pro- 
cedures to  see  whether  those  Indian 
allottees  and  their  heirs  have  a  valid 
claim.  They  have  identified  100.000 
acres  which  they  say  is  at  risk.  I  sug- 
gest in  this  amendment— and  I  will 
send  it  to  the  desk  in  a  moment,  Mr. 
Presideht— that  the  State  of  Minneso- 
ta shall  enter  into  an  agreement  with 
the  Secretary  providing  for  the  trans- 
fer of  that  amount  of  land  within  the 
boundary  of  the  reservation  which  is 
determined  by  the  U.S.  Department  of 
Justice  to  have  been  acquired  by  the 
State  of  Minnesota  through  tax  for- 
feiture by  any  of  transactions  de- 
scribed in  the  bill  in  sections  4(a)  and 
4(b). 

We  assume  that  a  sizable  portion  of 
that  100,000  acres  is  in  this  category, 
not  just  10,000.  The  Solicitor  Gener- 
als  Office  through  their  field  staff 
has  advised  us  that  in  their  best  esti- 
mate it  is  between  60,000  and  75,000 
acres. 

Now.  if  we  are  going  to  quiet  title 
action  to  extinguish  any  valid  claim  of 
any  of  the  Indian  allottees  and  their 
heirs  by  passing  this  bill,  surely  the 
least  we  can  do  is  make  sure,  through 
the  efforts  of  the  Department  of  the 
Interior,  that  we  are  not  denying  to 
Indian  allottees  land  that  is  justly 
theirs  and  for  which  title  could  never 
have  been  extinguished  through  tax 
forfeiture. 

Earlier  in  the  day  I  mentioned  that 
there  is  not  any  question  about  land 
that  is  held  in  trust  for  Indians  not 
being  subject  to  State  or  local  taxes. 
That  has  \yeen  resolved  in  so  many 
court  cases  it  would  be  almost  dilatory 
for  me  to  recite  that  long  list.  That 
has  been  clearly  established. 

An  attempt  to  work  with  the  State 
of  Minnesota,  probably  spending  more 
time  and  many  more  dollars  than  the 
State  has  ever  spent,  the  U.S.  Govern- 
ment through  the  Department  of  the 
Interior's  Solicitor's  Office,  has  had  a 
battery  of  people  working  to  find  out 
which  claims  have  merit  on  this  very 
point,  tax  forfeiture.  I  suggest  that 
there  is  no  way  of  denying  justice  on 
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that.  This  bill  will  not  deny  Justice  on 
that. 

I  offer  this  amendment  as  a  clarify- 
ing amendment  to  make  sure  that  in 
passing  the  bill  we  are  not  insulting 
our  own  integrity,  or  insulting  justice, 
by  causing  a  new  round  of  injustice  to 
occur.  I  hope  the  amendment  could  be 
accepted  and  I  entrust  to  the  good 
judgment  of  the  proponents  of  the  bill 
that  they  will  review  the  amendment 
carefully  to  see  whether  or  not  it  is 
wise  to  accept  it. 

AMENDMENT  NO.   14  1« 

(Purpose:  To  provide  for  the  transfer  of  cer- 
tain lands  to  the  White  Earth  Reservation 
from  the  State  of  Minnesota  in  settlement 
of  certain  claims) 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  d'  k  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHERl  proposes  an  amendment  numbered 
1416. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  44.  delete  lines  13  through  25  and 
insert  in  lieu  thereof  the  following: 

■■(1)  The  State  of  Minnesota  shall  enter 
into  an  agreement  with  the  Secretary  pro- 
viding for  the  transfer  of  that  amount  of 
land  which  is  determined  by  the  United 
States  Department  of  Justice  to  have  been 
acquired  by  the  State  of  Minnesota  within 
the  current  exterior  boundaries  of  the 
White  Earth  Reservation  of  Chippewa  Indi- 
ans through  tax  forfeiture  of  any  lands 
which  fall  within  any  of  the  transactions  de- 
scribed in  Sec.  4(a)  and  (b)  as  the  States 
contribution  to  the  settlement  provided  for 
by  this  Act.  The  Secretary  shall  not  enter 
into  such  an  agreement  until  the  Secretary 
determines,  or  the  authorized  governing 
body  of  the  band  certifies  to  the  Secretary 
in  writing,  that  the  agreement  will  result  in 
the  transfer  of  such  amount  of  land  which 
possess  reasonable  value  for  the" 

Mr.  MELCHER.  Mr.  President,  I 
think  I  have  adequately  described  the 
amendment.  If  my  friend  from  Minne- 
sota has  any  questions  on  it,  I  would 
be  delighted  to  answer  them. 

My  amendment  requires  that  the 
amount  of  land  transferred  by  the 
State  will  correspond  to  the  total 
amount  of  land  acquired  by  the  State 
through  tax  forfeiture. 

There  are  many  cases  that  support 
the  vested  property  right  of  an  allot- 
tee from  tax  exemption  including: 

Glacier  County  v.  United  States.  99  F.  2d 
733.  734.  (9th  Cir.  1938):  United  States  v. 
Nez  Perce  County.  95  F.  2d  232.  234-35  (9th 
Cir.  1938):  Board  of  Commissioners  of 
Caddo  County  v.  United  States.  87  P.  2d  55. 
56  (10th  Cir.  1936);  United  States  v. 
Benewah  County.  290  P.  2d  628.  631  (9th 
Cir.  1923):  Morrow  v.  United  States.  243  P. 
2d  854.  855-56  (8th  Cir.  1917);  United  Stales 


v.  Ferry  County.  39  P.  Supp.  1008,  1012  (E.D. 
Wash.  1941);  United  States  v.  Board  of  Com- 
missioners of  Pawnee  County.  13  P.  Supp. 
641.  642  (N.D.Okla.  1936);  United  States  v. 
Board  of  Commissioners  of  Comanche 
County.  6  P.  Supp.  401.  402.  403  (W.D.Okla. 
1934):  See  also  Mahnomen  County  v.  United 
States.  319  U.S.  474.  476-77.  63  S.Ct.  1254,  87 
LEd.  1527  (1943);  Kirkwood  v.  Arenas.  243 
P.  2d  863.  869  (9th  Cir  1957);  State  v.  Zay 
Zah.  259  N.W.  2d  580.  584-85  (Minn  1977). 

In  the  Zay  Zah  case,  decided  by  the 
Minnesota  Supreme  Court,  the  court 
reasoned  that  since  the  land  in  ques- 
tion retained  its  immunity  from  tax- 
ation, despite  the  Clapp  amendment, 
it  also  retained  all  of  the  aspects  that 
go  with  the  trust  status  of  land,  in- 
cluding the  Indian's  right  not  to  have 
it  made  alienable  without  his  consent. 
The  court  reasoned: 

The  vested  right  to  be  free  from  State  tax- 
ation must  derive  from  somewhere,  and  its 
only  possible  source  was  the  trust  patent 
itself.  After  all,  it  is  the  land  which  is 
exempt  from  property  tax,  not  the  individ- 
ual who  happens  to  own  or  possess  the  land 
at  any  given  time.  ...  If  the  Clapp  amend- 
ment was  ineffective  to  destroy  the  tax  ex- 
emption during  this  period,  it  must  also 
have  been  ineffective  to  destroy  the  legal 
source  of  that  exemption,  namely,  the  trust- 
eeship established  by  the  patent. 

Thus,  since  the  trust  relationship  re- 
mained intact,  then  any  restrictions  on 
alienation  still  stood.  If  it  is  unconsti- 
tutional to  tax  trust  land  without  just 
compensation  under  the  fifth  amend- 
ment, then  it  is  clearly  unconstitution- 
al to  remove  that  land  from  trust 
without  due  process;  that  is,  applica- 
tion by  and  consent  of  the  Indian  al- 
lottee. Thus,  all  of  the  land  was  re- 
stricted from  alienation  during  the 
trust  period  and,  if  we  are  going  to 
settle  the  claims  in  question,  then  the 
State  of  Minnesota  should  be  required, 
at  a  minimum,  to  return  an  amount  of 
lands  that  is  equal  to  the  amount  ac- 
quired in  violation  of  law. 

Mr.  President,  I  suspect  I  should 
add.  to  emphasize  what  I  previously 
said,  that  the  designated  period  of 
trust  of  allotments  on  the  White 
Earth  Reservation  never  expired  be- 
cause a  succession  of  Executive  orders 
and  statutes  extended  trust  periods  on 
these  allotted  lands  indeffinitely.  Con- 
gress showed  through  the  allotments— 
and  it  has  been  reaffirmed  in  numer- 
ous court  cases— that  these  allotments 
were  tax  free  until  a  fee  patent  was 
issued.  And  that  simply  did  not  occur. 
Fee  patents  were  not  issued.  While  the 
trust  continues,  an  individual  Indian's 
property  interest  in  an  allotment  ac- 
quired by  virtue  of  the  Federal  Gov- 
ernment's declaration  of  trust  includes 
the  tax-exempt  feature. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amend- 
ment. My  recollection  of  all  the  events 
leading  up  to  the  formulation  of  the 
original  bill  that  I  introduced,  S.  885, 
which  I  have  already  referred  to.  in 
the  previous  Congress,  and  the  succes- 
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sor  bill,  1396  in  this  Congress,  may  fail 
me  a  little,  but  it  is  my  distinct  recol- 
lection that  the  figure  10,000,  10,000 
acres  to  be  provided  to  the  tribe  by  the 
State  of  Minnesota,  was  a  figure  that 
was  arrived  by  negotiation  with  the 
White  Earth  Band  prior  to  the  intro- 
duction of  any  legislation. 

I  indicated  in  my  earlier  statement 
that  I  did  not  intend  my  first  bill  to  in 
effect  memorialize  an  agreement 
among  the  parties  but  merely  to  stim- 
ulate the  parties  to  arrive  at  a  decision 
with  which  all  could  live.  But  it  is  my 
recollection  that  when  we  got  to  S. 
1396,  we  in  effect  were  in  a  position 
whereby  then  we  were  memoralizing, 
if  that  is  the  right  word,  an  agree- 
ment, a  compromise,  as  I  indicated 
earlier,  that  had  been  worked  out 
among  all  the  parties  involved.  The 
agreement  that  the  State  of  Minneso- 
ta would  seek  authorization  from  its 
legislature  to  convey  title  to  10,000 
acres  of  land  to  the  White  Earth  Band 
was  part  of  that  agreement,  and  the 
White  Earth  Band  was  part  of  that 
agreement  as  well. 

So  I  find  it  a  little  difficult  to  even 
consider  that  it  would  be  a  compro- 
mise to  add  another  9,000  acres  to  an 
agreement  which  was  entered  into  on 
behalf  of  the  State  of  Minnesota  by 
representatives  of  that  State,  other 
than  myself,  that  had  been  pressed  for 
by  the  Governor  of  the  State;  by  the 
attorney  general  of  the  State,  the 
chief  law  enforcement  officer  of  the 
State;  and  agreed  to  by  the  Senate  and 
the  House  of  Representatives,  the  leg- 
islative body  of  that  State. 

The  rationale  of  the  amendment, 
even  though  I  have  listened  carefully 
to  the  arguments  of  the  Senator  from 
Montana,  still  escapes  me.  I  hate  to 
characterize  it  as  an  effort  to  punish 
Minnesota  for  following  the  clear 
working  of  an  act  of  Congress,  but  the 
effect  of  the  amendment,  if  it  were 
agreed  to,  would  only  be  to  upset  a 
very  delicate  balance  that  this  bill  rep- 
resents, and  possibly  kill  the  bill  in  its 
entirety. 

Let  me  make  a  couple  of  things  clear 
in  this  regard. 

Local  governments  in  Minnesota  did 
not  start  taxing  allotted  land  on  their 
own  or  because  of  a  State  law.  Land 
was  taxed  because  the  U.S.  Congress 
said  it  was  subject  to  taxation.  The 
U.S.  Congress,  in  the  act  of  March  1, 
1907  (34  Statutes,  page  1034)  stated 
with  undeniable  clarity: 

That  all  restrictions  as  to  .  .  .  taxation  for 
allottnenu  within  the  White  Earth  Reserva- 
tion in  the  State  of  Minnesota,  heretofore 
or  hereafter  held  by  adult  mixed-blood  Indi- 
ans, are  hereby  removed  '  '  '. 

So  the  taxation  of  allotted  land  was 
undertaken  pursuant  to  congressional 
authority. 

My  colleague  from  Montana  implies 
that  the  State  of  Minnesota  was 
wrong  for  taxing  land,  but  I  think  he 
is  wrong.  The  Senator  from  Montana 


is  wrong  in  another  respect.  He  likes 
to  assume  that  if  the  category  of  tax- 
forfeited  claims,  which  is  about  one- 
fifth  of  the  total  land  in  dispute,  went 
to  court,  the  Indian  allottees  or  their 
heirs  would  surely  win  the  land  back. 
That,  too,  is  not  necessarily  true. 

Although  the  Department  of  the  In- 
terior now  questions  the  validity  of 
tax  forfeitures  resulting  from  that 
1907  U.S.  law  which  I  just  cited,  the 
courts  have  not  yet  issued  any  final 
judgments  on  the  legal  theories  in- 
volved. I  am  told  that  there  are  good 
arguments  that  mamy  of  the  tax  for- 
feitures may  have  been  completely 
valid  and  constitutional. 

I  do  not  think  that  the  attempt  of 
the  Senator  from  Montana  to  double 
the  cost  of  settlement  to  the  State  of 
Minnesota  is  justified,  either  histori- 
cally or  legally,  with  regard  to  these 
kinds  of  disputes. 

Mr.  President,  there  is  an  even  more 
important  reason  for  rejecting  this 
last-minute  effort  to  grossly  alter  the 
terms  of  this  legislation.  S.  1396  is  the 
product  of  more  than  2  years  of  nego- 
tiation and  compromise.  A  whole  host 
of  legal  and  practical  factors  have 
been  delicately  balanced  in  the  bill  as 
it  now  appears.  Minnesota's  contribu- 
tion to  this  settlement  has  been  debat- 
ed, has  been  agreed  upon,  has  been  re- 
debated,  and  has  been  passed,  as  I  in- 
dicated earlier— by  an  act  of  the  legis- 
lature—and has  been  termed  fair, 
lifbper,  and  acceptable  by  representa- 
tives of  the  U.S.  Department  of  the  In- 
terior, the  Office  of  Management  and 
Budget,  the  Senate  Select  Committee 
on  Indian  Affairs,  and  the  House  Inte- 
rior Committee. 

So  the  State  of  Minnesota  already— 
on  its  own— has  exhibited  its  good 
faith  and  passed  legislation  authoriz- 
ing the  transfer  of  10,000  acres  to  the 
White  Earth  Band  and  the  provision 
of  $500,000  of  technical  assistance  to 
the  Department  of  the  Interior  as  part 
of  a  settlement  package.  That  State 
bill  was  passed  more  than  IVi  years 
ago— and  not  without  opposition  as 
being  too  much;  and  the  only  opposi- 
tion to  it,  I  guess,  was  that  it  was  too 
much,  in  light  of  the  legalities  of  the 
claims,  in  light  of  the  fact  that  the 
Federal  Government's  role  was  pri- 
mary in  the  events  which  led  to  the 
land  disputes. 

Mr.  President,  this  is  a  serious 
amendment.  It  is  a  crippling  amend- 
ment, because  the  State  legislation  au- 
thorizing participation  in  the  settle- 
ment expires  on  December  31  of  this 
year.  Because  his  amendment  so  dras- 
tically alters  the  compromise  reached 
on  the  bill,  it  would  kill  it. 

For  that  reason,  on  behalf  of  my  col- 
league, the  principal  author  of  this 
bill,  and  myself,  I  must  oppose  the 
amendment  of  the  distinguished  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  am 
not  going  to  prolong  the  debate  on 


this  much  longer,  because  this  is  a 
very  clear,  easily  understood  amend- 
ment. It  is  subject  to  whatever  the  will 
of  the  Senate  is,  and  that  will  deter- 
mine the  outcome  of  the  amendment. 

However,  I  must  say  this  to  my  good 
friend  from  Minnesota:  There  is  no 
compromise  on  this.  There  was  no 
compromise  worked  out.  Ten  thousand 
acres  was  suggested  to  the  tribe:  "We 
are  the  State  of  Minnesota.  We  will 
give  you  10,000  acres  back."  They  said. 
"No." 

It  was  not  hard  to  think  that  would 
be  much  of  a  compromise.  They  never 
agreed  to  it.  They  rejected  it  outright. 

The  amendment  seeks  only  to  return 
that  land  that  is  found  to  have  been 
acquired  by  the  State  of  Minnesota 
unlawfully.  The  citizens  of  no  State,  in 
my  judgment,  want  to  create  a  situa- 
tion to  retain  land  once  they  have 
been  advised  that  they  have  unlawful- 
ly denied  somebody  the  right  to  their 
land.  I  do  not  think  there  is  any  such 
State  out  of  the  50.  I  do  not  think 
Minnesota  is  that  way,  either. 

It  is  for  that  reason  that  I  suspect 
that  the  several  public  service  groups 
in  the  State  of  Minnesota  have  recom- 
mended that  the  bill  be  defeated  and 
that  there  be  some  way  of  negotiating 
a  settlement  that  is  not  shameful. 

This  settlement  does  not  extinguish 
the  true,  legitimate  rights  of  some  of 
the  Indians  and  their  heirs. 

I  think  that  was  the  intent  of  the 
League  of  Women  Voters  of  Minneso- 
ta, when  they  passed  their  resolution 
in  November  and  so  advised  us— I  be- 
lieve it  was  only  yesterday  or  the  day 
before.  I  was  surprised  that  my  friend 
from  Minnesota  did  not  seem  to  be 
aware  of  that  resolution.  I  think  that 
was  the  purpose  of  the  Minnesota 
League  of  Women  Voters  in  saying 
that  the  bill  should  not  be  passed,  that 
it  should  be  worked  out.  and  that 
there  should  be  some  more  just, 
proper  way  of  handling  this  mess  on 
White  Earth  and  correcting  it. 

So  in  that  vein  I  have  offered  this 
amendment  regarding  the  State  land 
because,  of  all  the  land  that  has 
shown  up  in  someone  else's  ownership 
that  had  been  Indian  allottee  land, 
that  land  which  the  State  acquired  by 
tax  forfeiture  clearly  sticks  out  like  a 
sore  thumb.  That  should  not  have 
happened. 

Congress  has  never  stated  in  the 
Clapp  amendment  or  any  other  act  of 
Congress  that  you  can  take  the  Indian 
lamd  and  immediately  start  taxing.  Ap- 
parently that  was  done.  But,  in  order 
to  do  that,  the  trust  responsibility 
would  have  to  be  extinguished.  There 
is  no  indication  on  most  of  the  land, 
now  controlled  by  the  State— I  hesi- 
tate to  say  owned  by  the  State,  be- 
cause I  question  how  much  of  it  is 
properly  owned  by  the  State— that 
titles  simply  were  extinguished  be- 
cause the  trust  responsibility  was  not 
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extinguished  and  the  Indians  did  not 
have  fee  patent.  Therefore,  the  land 
could  not  be  taxed  unless  the  Indian 
voluntarily  asked  to  be  taxed,  and 
there  is  no  evidence  of  that  either. 

So  until  land  is  removed  from  trust 
and  there  is  a  fee  patent  issued,  no  tax 
liability  can  occur  without  the  Indian 
expressly  volunteering  to  pay  State  or 
local  taxes. 

On  that  basis,  I  offer  this  amend- 
ment to  clarify  and  straighten  out  one 
of  the  serious  flaws  in  the  bill.  I  hope 
it  can  be  accepted. 

I  suggest  that  we  are  probably  not 
going  to  vote  on  this  tonight.  I  am 
sure  we  are  not  going  to  vote  on  it  to- 
night. I  suggest  to  my  two  friends 
from  Minnesota  that  they  review  this 
carefully. 

What  the  State  legislature  said  in 
providing  10,000  acres  to  be  returned 
to  the  Indian  allottees  is  not  really  the 
question.  The  question  is  how  much  of 
it  should  be  returned  to  the  Indian  al- 
lottees and  what  should  be  the  just 
compensation  involved. 

This  would  help  the  bill  if  it  were 
adopted.  Clearly,  the  State  of  Minne- 
sota does  not  want  to  own  land  if  it 
holds  it  unlawfully.  The  question  of 
whether  or  not  there  are  meritorious 
claims  will  not  be  resolved  by  anything 
in  the  bill.  By  adopting  this  amend- 
ment, you  can  push  to  conclusion 
those  investigations  and  those  deter- 
minations that  are  now  taking  place 
by  the  Interior  Department  solicitors 
on  whether  or  not  Indian  claims  are 
valid  on  the  basis  that  the  land  was 
taken  from  them  by  tax  forfeitures. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Is  there  a  sufficient 
second?  There  is  not  a  sufficient 
second. 

Mr.  MELCHER.  Madam  President,  I 
make  a  parliamentary  inquiry.  If  we 
are  through  debating  the  bill  up  to 
this  point  is  there  a  question  of  going 
into  morning  business  until  we  can 
complete  action  on  this  bill  later  to- 
morrow? 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  unanimous-con- 
sent request? 

Mr.  MELCHER.  That  should  be  my 
friend  from  Minnesota  making  that 
kind  of  request. 

Perhaps  I  could  clarify  it  with  my 
friend  from  Minnesota.  I  have  no 
desire  to  attempt  to  utilize  all  4  hours 
that  has  been  allotted  for  this  bill.  I 
am  certainly  not  suggesting  that  we  sit 
around  here  trying  to  use  that  up. 

If  the  Senator  is  concerned  about 
that.  I  think  we  can  reach  a  very 
prompt  agreement  on  when  we  can. 
We  have  already  one  vote  ordered,  I 
believe.  Am  I  correct.  Madam  Presi- 
dent? Have  we  one  vote  ordered  for  to- 
morrow by  unanimous  consent? 

The  PRESIDING  OFFICER.  No. 
The  yeas  and  nays  have  not  been  or- 


dered, I  say  to  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  Madam  President.  I 
am  inquiring  if  we  have  not  by  unani- 
mous consent  already  agreed  to  a  vote 
to  occur  sometime  tomorrow. 

The  PRESIDING  OFFICER.  Yes, 
the  Senator  is  correct. 

Mr.  MELCHER.  In  light  of  that,  if 
my  friend  from  Minnesota  is  con- 
cerned about  just  sitting  here  to  use 
up  time  and  has  no  urge  on  his  own 
behalf  to  debate  further  or  has  no  re- 
quest for  others  coming  to  the  floor  to 
debate,  I  suggest  that  we  yield  back 
almost  all  of  our  time  and  let  the  vote 
on  this  occur  tomorrow  along  with  the 
other  vote  and  get  done  with  It. 

Mr.  DURENBERGER.  Madam 
President,  my  colleague  from  Montana 
has  certainly  a  good  sense  for  my  body 
language.  Even  though  I  cannot  ob- 
serve the  outdoors,  someone  made  the 
observation  that  we  are  no  longer  on 
daylight  time. 

Mr.  MELCHER.  That  is  right.  It  is 
too  late  to  be. 

Mr.  DURENBERGER.  If  I  under- 
stand my  colleague  from  Montana  cor- 
rectly, we  have  already  agreed  that 
there  would  be  a  vote  on  tomorrow  at 
a  time  yet  to  be  agreed  upon  because 
of  some  problems  involving  at  least 
the  majority  side  on  a  motion  that  I 
made.  And  the  Senator  from  Montana 
is  now  proposing  that  vote  be  followed 
in  a  unanimous-consent  request  by  a 
vote  on  his  amendment  which  I  may 
well  move  to  table,  and  so  it  was  with 
the  possible  consent  of  the  Senator 
from  Montana  that  it  might  be  a  vote 
on  my  motion  to  table  his  amendment, 
and  let  me  inquire  of  the  Senator  from 
Montana.  Is  it  his  thought  then  that 
with  the  exception  of  the  10  minutes 
reserved  on  each  side  for  the  vote  on 
my  original  motion,  he  would  be  pre- 
pared to  yield  back  all  time  on  the  bill, 
S.  1396.  if  we  yield  back  all  time  on 
our  side,  and  to  go  to  final  passage  on 
that  bill  as  a  third  element  of  the 
unanimous-consent  request? 

Mr.  MELCHER.  Madam  President, 
will  the  Senator  yield? 

Mr.  DURENBERGER.  I  will  yield 
for  the  purpose  of  the  Senator  re- 
sponding. 

Mr.  MELCHER.  I  respond  to  my 
friend  from  Minnesota.  I  think  the 
concern  he  is  expressing  is  if  we  are 
going  to  yield  back  time  on  the  4 
hours  that  was  allotted  for  this  bill. 
My  answer  to  that  is  yes.  I  have  no 
desire  to  state  more  than  I  have  al- 
ready stated  on  this  amendment,  and  I 
have  no  further  amendments.  I  might 
say  to  my  friend  from  Minnesota.  This 
is  all  the  amendments  I  expect  to 
offer. 

So  I  am  prepared  to  yield  back  all 
but  a  very  minimal  amount  of  time 
just  so  we  can  have  time  to  clearly 
state  what  the  pending  amendment  is 
about  prior  to  the  vote  and  another 


short  wrapup  of  the  entire  bill  just 
prior  to  its  passage. 

I  would  suggest  to  my  friend,  if  all  of 
this  works  out  that  we  are  going  to  do 
this  tomorrow,  then  perhaps  I  would 
like  to  renew  my  request  to  my  two 
friends  from  Minnesota  to  be  careful 
they  review  both  amendments.  They 
might  find  there  is  more  merit  than 
they  so  far  have  allowed  in  their  re- 
marks and  might  have  some  different 
ideas  about  the  merits  of  the  amend- 
ment tomorrow. 

But.  nevertheless.  I  very  much  want 
to  make  it  clear  that  I  have  no  desire 
to  just  have  us  sitting  here  this 
evening  just  to  use  up  that  time.  I 
think  we  are  in  a  position  where  the 
majority  leader  does  not  want  any 
more  votes  to  occur  tonight,  for  rea- 
sons that  are  probably  meritorious.  I 
do  not  know  what  the  reasons  are.  but 
if  it  were  not  for  that,  I  would  be 
ready  for  all  the  pending  votes  and 
final  passage. 

I  only  suggest  that  we  yield  back  the 
time  so  that  that  still  is  not  hanging 
out  there,  which  seems  to  be  of  a  con- 
cern to  my  friend  from  Minnesota. 

Mr.  DURENBERGER.  Madam 
President.  I  would  then  suggest  to  my 
colleague— and  I  see  the  minority 
leader  is  also  on  the  floor  and  we  can 
draw  on  his  expertise  as  well— that  we 
might  consider  entering  Into  a  unani- 
mous-consent agreement  that  we 
would  turn  to  the  consideration  of  this 
bill  at  10:30  a.m.  tomorrow;  that  there 
be  20  minutes  equally  divided  on  the 
motion  to  table  the  appeal  of  the  deci- 
sion of  the  Chair,  which  is  the  tabling 
motion  I  referred  to  earlier;  that  there 
be  10  minutes  equally  divided  on  what 
I  believe  is  amendment  numbered 
1416.  the  amendment  last  submitted 
by  the  Senator  from  Montana;  that 
there  then  be  20  minutes  equally  di- 
vided on  final  passage;  and  that  the 
votes,  if  they  are  to  occur,  on  the 
motion  to  table,  on  the  disposition  of 
amendment  No.  1416.  and  on  final  pas- 
sage, occur  back  to  back.  I  suggest 
that  as  a  possible  unanimous-consent 
agreement. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

Mr.  BYRD.  Madam  President,  re- 
serving the  right  to  object.  I  would 
like  to  see  this  request  in  writing. 

Mr.  MELCHER.  Madam  President, 
also  reserving  the  right  to  object.  I 
only  want  to  mention  the  farm  bill 
conference  is  meeting.  I  would  want  to 
be  able  to  be  there  at  any  crucial  time. 
I  do  not  know  about  10:30.  I  would  at- 
tempt to  ascertain  when  that  would 
permit  me  to  be  there.  But  I  think  the 
time  suggested  by  my  friend  is  prob- 
ably a  pretty  good  time.  He  might 
want  to  make  it  a  little  bit  earlier,  at 
10  o'clock;  I  am  not  sure. 

Mr.  DURENBERGER.  I  would  say 
to  my  colleague,  I  am  informed  by  the 
representatives  of  the  majority  leader 
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that  were  he  here  he  would  indicate 
that  it  is  not  possible  for  the  Senate  to 
vote  on  tomorrow  prior  to  11:30.  so 
that  it  would  be  his  advice  to  us,  in 
propounding  this  unanimous-consent 
agreement,  that  we  consider  the  first 
of  our  votes  under  the  agreement  not 
occur  prior  to  11:30. 

Mr.  MELCHER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  GLENN  AMENDMENT  ON 
NUCLEAR  TECHNOLOGY  CER- 
TIFICATION 

Mr.  COHEN.  Madam  President,  I 
take  the  floor  this  evening  to  alert  my 
colleagues  about  what  is  going  on  with 
respect  to  the  appropriations  confer- 
ence right  now.  Several  days  ago.  Sen- 
ator Glenn  offered  an  amendment  to 
the  continuing  resolution  that  would 
do  something  that  is  very  modest.  It 
would  require  the  President  of  the 
United  States,  with  respect  to  the 
agreement  for  nuclear  cooperation  he 
had  negotiated  with  the  People's  Re- 
public of  China,  to  certify  to  the  Con- 
gress that  IAEA  standards  or  their 
equivalent  would  be  met.  That  is 
something  quite  modest;  it  does  not 
impose  a  serious  burden  upon  the  Chi- 
nese or  upon  the  United  States.  Ap- 
parently, that  reflected  the  sentiment 
of  Members  of  this  body:  by  a  vote,  as 
I  recall,  of  some  59  to  28,  an  attempt 
to  table  Senator  Glenn's  amendment 
was  defeated. 

So,  by  a  2-to-l  margin,  the  Members 
of  this  body  went  on  record  in  favor  of 
the  proposal  of  the  Senator  from 
Ohio. 

Since  that  time,  Mr.  President,  the 
phone  lines  have  virtually  been  burn- 
ing up  in  this  town.  The  White  House 
has  been  on  the  phone  calling  Mem- 
bers of  the  Senate  and  the  House. 
Calls  have  been  coming  from  Ambas- 
sador Kennedy  from  someplace  across 
the  globe.  There  is  a  full-court  press 
underway  right  now  to  lobby  the 
members  of  the  Appropriations  sub- 
conference  and  full  conference  with 
such  intimidations  as:  "If  the  Glenn 
amendment  is  retained,  that  will  spell 
the  defeat  and  the  doom  of  the  nucle- 
ar pact  that  was  negotiated";  or,  "If 
the  Glenn  amendment  stays  on  the 
continuing  resolution,  the  President 
will  veto  the  entire  bill  as  a  result  of 
its  inclusion";  or  that  "This  will  set  re- 
lations with  the  Chinese  back  years"; 
that  "The  French  will  get  the  con- 
tracts." We  now  have  a  number  of  nu- 
clear industrial  contractors  calling  my 


office,  and  I  assume  Senator  Glenn's 
office,  at  this  time. 

So  the  full-court  press  is  on  to  try  to 
persuade  the  members  of  the  Appro- 
priatons  Committee  to  reject  the  vote 
that  was  taken  so  overwhelmingly  In 
this  body.  They  point  to  the  fact  that 
the  House  has  no  similar  provision.  In- 
teresting. An  interesting  procedure  oc- 
curred in  the  House  of  Representa- 
tives. They  brought  the  Senate  version 
to  the  House  floor  on  a  closed  rule  so 
no  amendments  were  possible  and  now 
cite  the  fact  that  the  House  did  not 
support  the  Glenn  amendment.  Of 
course:  they  were  never  allowed  to 
consider  it.  So  they  have  used  every 
single  device  available  to  them  to  try 
to  defeat  a  measure  which,  as  I  indi- 
cated at  the  beginning,  is  quite 
modest— not  only  quite  modest,  but 
quite  important  to  the  future  of  nucle- 
ar nonproliferation  efforts  throughout 
the  world. 

As  I  said  the  other  day.  I  found  it 
ironic,  to  say  the  least,  that  the  same 
administration  which  went  so  public  in 
condemning  the  policy  of  the  People's 
Republic  of  China  for  dealing  with 
their  population  explosion  did  not 
really  concern  itself  too  much  with 
what  that  condemnation  was  going  to 
do  in  terms  of  United  States-China  re- 
lations. They  did  not  hesitate  to  con- 
demn the  Chinese  publicly  about  their 
birth  control  proposals  or  programs. 
To  me,  that  certainly  was  far  more 
provocative  and  inflammatory  than 
the  amendment  of  the  Senator  from 
Ohio.  And  yet  they  have  negotiated  an 
agreement  which  is  about  as  vague  as 
anything  that  I  have  seen.  I  was  con- 
cerned about  this,  as  was  Senator 
Glenn,  during  the  course  of  a  hearing 
before  the  Senate  Governmental  Af- 
fairs Coimnittee's  Subcommittee  on 
Nuclear  Proliferation  I  asked  the 
Arms  Control  and  Disarmament 
Agency  exactly  what  sort  of  protec- 
tions do  we  have.  I  will  read  the  ques- 
tions that  I  posed  to  Mr.  Lewis  Dunn. 
ACDA  Assistant  Director  for  Nuclear 
and  Weapons  Control: 

Q.  S.J.  Res.  238,  approving  the  U.S.-PRC 
Nuclear  Cooperation  Agreement,  bars  the  li- 
censing of  any  export  to  the  PRC  under  the 
Agreement  until  the  President  certifies  to 
the  Congress  that  the  reciprocal  monitoring 
arrangements  "have  been  designed  to  be  ef- 
fective In  ensuring  that  (exports)  shall  be 
used  solely  for  Intended  peaceful  purposes." 

What  monitoring  arrangements  does 
ACDA  consider  to  be  required  to  "be  effec- 
tive In  ensuring"  that  exports  are  used 
solely  for  their  stated  end  use? 

Do  the  Department  of  Defense  and  the 
various  members  of  the  Intelligence  commu- 
nity agree? 

A.  Article  8  of  the  Agreement  for  Coopera- 
tion with  the  People's  Republic  of  China 
provides  that  the  parties  will  establish  bilat- 
eral mutually-acceptable  arrangements  for 
exchanges  of  Information  and  visits  to  mate- 
rial, facilities,  and  components.  At  such  time 
as  the  Agreement  enters  Into  force,  the  Ex- 
ecutive Branch  will  begin  the  process  of 
consulting  with  China  on  this  matter.  It  is. 


therefore,  premature  to  be  specific  about 
the  details  of  these  arrangements. 

Madam  President,  it  is  premature  to 
be  specific  about  the  details  of  these 
arrangements?  What  arrangements? 
All  we  have  agreed  to  do  is  to  talk 
about  it  sometime  in  the  future.  As 
Senator  Glenn  pointed  out  so  clearly 
just  the  other  day,  the  People's  Re- 
public of  China  did  not  hesitate  to  ne- 
gotiate a  bilateral  agreement  with 
Japan  or  Argentina  and  Brazil  in 
which  it  accepts  IAEA  safeguards.  It 
has  agreed  ta  the  acceptable  standards 
with  those  three  countries.  Somehow 
It  has  objected  to  meeting  those  stand- 
ards with  the  United  States.  Our  re- 
sponse has  been.  "Well,  they  are  a  nu- 
clear power;  therefore,  we  don't  have 
to  negotiate,  we  are  not  required  to  ne- 
gotiate such  safeguards.  We  do  not 
have  to  do  that  because  they  are  a  nu- 
clear power." 

Well,  there  are  degrees,  I  assume,  of 
nuclear  power.  I  suppose  if  someone 
constructs  a  nuclear  bomb  from  their 
chemistry  kit  and  literature  they  read, 
that  makes  them  a  nuclear  power. 

What  we  want  to  know  is  what  in 
fact  are  the  Chinese  people  going  to 
be  doing  with  the  technology  we  are 
transferring,  and  are  there  sufficient 
safeguards  that  will  preclude,  or  at 
least  help  prevent  any  transfer  of  that 
technology  to  other  countries. 

Now.  up  until  very  recently.  P.R.C. 
was  quite  clear  in  terms  of  their  poli- 
cies. They  were  in  favor  of  nuclear 
proliferation,  particularly  to  Third 
World  countries,  absolutely  In  favor  of 
it.  I  recognize  that  many  of  these  com- 
ments came  during  the  great  Cultural 
Revolution  and  during  the  reign  of 
Chairman  Mao.  But  following  Mao 
there  still  were  policies  and  state- 
ments, up  until  almost  a  year  ago, 
which  indicated  they  still  favored  a 
policy  of  proliferation  and  did  not 
want  to  see  the  nuclear  club  limited 
and  made  to  exclusive.  Since  that 
time,  they  have  moderated  that  posi- 
tion somewhat. 

But  I  would  suggest  that  members  of 
the  Appropriations  Committee  take  a 
very  careful  look  at  some  of  the  infor- 
mation that  has  been  furnished  to  the 
Foreign  Relations  Committee,  and 
hopefully  to  the  House  as  well,  regard- 
ing what  the  actual  policies  and  pro- 
grams have  been  of  the  P.R.C.  It  may 
be  that  they  have  in  fact  changed 
their  way  of  thinking;  that  they 
intend  to  restrict  the  flow  of  this  tech- 
nology to  other  countries.  If  this  inter- 
national group  has  any  meaning  what- 
soever and  is  dedicated  to  the  nonpro- 
liferation of  weapons,  then  it  seems  to 
me  we  are  undercutting  that  agency 
by  operating  on  a  bilateral  basis  and 
agreeing  with  a  power  such  as  the  Chi- 
nese that  we  can  have  something 
which  is  to  be  effective  but  apparently 
will  be  less  effective  than  the  IAEA 
standards. 
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That  in  turn  raises  another  question. 
If,  in  fact,  you  can  have  something 
which  is  effective,  but  that  does  not 
measure  up  to  the  IAEA  standards, 
then  what  we  are  saying  is  the  IAEA 
standards  are  too  high,  that  we  do  not 
need  that  level  of  protection.  There- 
fore, those  countries  who  have  agreed 
to  abide  by  that  may  come  back  and 
try  to  renegotiate. 

I  assume  that  South  Africa  and 
other  countries  might  come  in  and 
say.  "We  don't  need  to  meet  those 
standards.  You.  yourself,  have  just  en- 
tered into  an  agreement  with  the  Chi- 
nese saying  you  have  something  that's 
effective,  yet  does  not  measure  up  to 
the  IAEA  standards." 

I  think  we  are  setting  a  very  danger- 
ous precedent.  It  is  an  unnecessary 
one.  We  are  going  to  negotiate  some- 
time in  the  future— after  this  agree- 
ment becomes  effective.  All  Senator 
Glenn  is  asking  for  is.  as  you  negoti- 
ate what  the  standards  are  going  to  be. 
simply  certify  to  us  that  either  the 
Chinese  have  measured  up  to  the 
IAEA  standards  or  their  equivalent. 
But  do  not  come  back  with  an  agree- 
ment on  monitoring  arrangements 
that  is  something  less  than  IAEA  and 
say  it  is  effective,  because  what  you 
will  have  done  is  undermine  the  entire 
International  Atomic  Energy  Agency 
and.  I  think,  done  a  great  discredit  to 
our  attempts  to  curb  this  threat  of  nu- 
clear proliferation. 

Madam  President.  I  wanted  our  col- 
leagues to  be  aware  of  what  is  happen- 
ing. The  halls  are  packed.  The  phone 
lines  are  jammed.  Everybody  is  trying 
to  persuade  members  of  the  Appro- 
priations Committee  that  doom  is 
going  to  follow  if  the  Glenn  amend- 
ment passes.  It  does  very  little.  I 
might  say.  in  terms  of  its  total  impact. 
It  is  fairly  modest.  It  is  not  as  strin- 
gent as  the  other  three  requirements 
that  he  would  have  insisted  upon  had 
the  measure  passed  the  Foreign  Rela- 
tions Committee  as  he  had  drafted  it 
or  had  we  had  an  opportunity  to 
debate  it  on  the  floor  of  the  Senate. 
So  he  has  imposed  very  little  burden 
upon  the  President  of  the  United 
States,  very  little  burden  upon  the 
Chinese  people.  But,  rather  than 
having  something  that  is  vague  and 
ambiguous  to  be  negotiated  later,  all 
we  are  looking  for  is  a  very  simple 
statement  and  one  that  I  think  we 
have  a  moral  obligation  to  insist  upon. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER ).  The  Senator  from  Ohio 
is  recognized. 

Mr.  GLENN.  Mr.  President,  I  fol- 
lowed the  remarks  of  the  distin- 
guished Senator  from  Maine  very  care- 
fully. He  is  right  on  target.  I  do  not 
have  the  longest  tenure  in  the  Senate 
of  the  United  States,  but  I  have  been 
here  11  years  and  only  rarely  in  those 
11  years  have  I  seen  what  I  term  a  real 
full  court  press  on  lobbying  from  the 


administration.  Last  night  that  includ- 
ed Ambassador  Kennedy  making  calls 
from  Brazil,  included  newspaper  re- 
ports this  morning  of  cables  from  our 
Ambassador  in  Beijing  quoting  the 
Chinese  that  if  this  amendment  stayed 
in  it  was  going  to  shoot  this  agreement 
down.  It  included  meetings  with  an  As- 
sistant Secretary  of  State  all  over  Cap- 
itol Hill  today.  And  late  this  afternoon 
we  were  threatened  directly  with  a 
White  House  veto  of  the  continuing 
resolution  if  it  includes  this  amend- 
ment with  regard  to  China. 

Mr.  President.  I  can  only  conclude 
that  there  must  be  something  secret 
they  have  agreed  to  which  we  do  not 
know  about  yet.  This  is  a  very  simple, 
straightforward  amendment  that 
strengthens  what  was  passed  in  the 
Senate  Foreign  Relations  Conunittee. 
strengthens  what  was  passed  in  the 
House  of  Representatives.  It  is  so 
simple  and  straightforward  and  right. 
It  is  what  we  have  agreed  to  ourselves 
and  what  other  nations  that  we  do  nu- 
clear business  with  have  also  agreed 
to.  It  is  what  we  agreed  to  with  the 
Canadians  a  short  time  ago  when  they 
wanted  to  sell  some  nuclear  equipment 
in  this  country.  We  agreed  to  IAEA 
safeguards.  In  the  language  of  the 
amendment  we  ask  for  IAEA  safe- 
guards or  their  essential  equivalent. 

I  can  only  conclude  that  there  must 
be  something  secret  that  was  negotiat- 
ed out  there  that  we  are  not  aware  of, 
because  this  amendment  is  so  simple 
and  straightforward.  It  does  not  re- 
quire negotiations  that  are  not  already 
provided  for  in  the  agreement. 

In  my  11  years  here.  I  have  never 
seen  so  much  nonsense  and  gobbledy- 
gook  and  misrepresentation  about 
very  small,  straightforward,  strength- 
ening language  for  an  agreement  that 
has  been  negotiated. 

When  the  agreement  was  sent  up 
here.  I  thought  there  were  four  areas 
that  needed  strengthening.  One  dealt 
with  verification  of  peaceful  uses. 
That  is  the  one  we  are  dealing  with 
now.  The  others  were  U.S.  consent 
rights— in  other  words  third  party 
transfers,  and  so  on— another  was  a 
statement  of  Chinese  nonproliferation 
policies,  which  the  distinguished  Sena- 
tor from  Maine  already  mentioned  and 
which  I  will  refer  to  again  in  a  few 
minutes.  Also,  they  would  agree  that 
future  U.S.  export  laws  would  apply. 

I  wanted  to  strengthen  those  four 
areas.  I  submitted  a  bill  to  that  effect. 
The  Senate  Foreign  Relations  Com- 
mittee took  it,  watered  it  down,  redid 
it.  I  thought  they  made  it  much 
weaker. 

But,  in  fashioning  this  amendment,  I 
dropped  three  of  those  four  areas  and 
just  concentrated  on  the  one  I 
thought  had  the  greatest  worldwide 
importance,  because  the  world  has 
become  accustomed  to  IAEA  safe- 
guards as  the  norm  for  nuclear  moni- 


toring, so  that  material  and  equipment 
is  not  misused. 

I  submitted  this  to  the  Foreign  Rela- 
tions Committee,  and  they  passed 
their  resolution  and  it  came  to  the 
floor.  That  is  where  we  took  on  this 
process  of  adding  to  it  in  order  to 
strengthen  it  a  little  so  that  we  do  not 
undercut  the  other  130  nations  that 
have  agreed  to  IAEA  safeguards  and 
use  them. 

Even  the  People's  Republic  of  China 
has  signed  agreements  with  Argentina. 
Brazil,  and  Japan  on  which  full  IAEA 
safeguards  are  in  place  now.  They 
agreed  to  it.  It  is  nothing  new. 

The  Japanese  negotiated  it,  the  Bra- 
zilians negotiated  it.  and  the  Argen- 
tines negotiated  it,  and  our  people  say 
the  Chinese  were  "adamant".  Isn't 
that  terrible? 

Here  is  the  language  they  came  back 
with  as  to  how  they  are  going  to  deal 
with  verification  of  peaceful  uses: 

The  parties  will  use  diplomatic  channels 
to  establish  mutually  acceptable  arrange- 
ments for  exchanges  of  information  and 
visits  subject  to  this  agreeemnt. 

That  very  clearly  states  that  the 
agreement  requires  that  there  be  fur- 
ther negotiations.  That  is  not  final- 
ized. We  have  not  agreed  that  it  is  fi- 
nalized. It  says  right  there  that  we  will 
have  other  arrangements  for  ex- 
changes of  information  and  visits. 

What  did  we  provide  in  our  amend- 
ment? We  provided  one  thing:  We  say 
that  when  those  negotiations  take 
place,  all  we  ask  is  that  the  verfication 
norm  we  use  for  every  other  country 
in  the  world— which  we  have  used  with 
our  close  neighbor  and  good  ally  and 
friend.  Canada— that  IAEA  safeguards 
or  their  equivalent  be  put  in,  instead 
of  the  language  that  was  used  in  the 
Foreign  Relations  Committee,  which 
simply  says  that  we  will  make  arrange- 
ments that  will  be  "effective." 

That  is  the  word  that  is  used.  What 
is  "effective?"  "Effective"  to  the  rest 
of  the  world  means  IAEA  safeguards 
or  their  equivalency,  and  that  is  exact- 
ly what  we  have  asked  for.  To  do  any- 
thing less  than  that  means  that  we  are 
treating  China,  which  has  been  vola- 
tile in  their  foreign  policy,  which  has 
had  two  changes  in  government  and 
direction  over  the  last  15  years,  better 
than  any  of  our  closest  allies. 

Let  me  tell  you  about  their  nonpro- 
liferation policy,  going  clear  back  to 
1963.  This  was  Chinese  policy  as  re- 
ported in  the  Peking  Review,  an  offi- 
cial statement: 

Whether  or  not  nuclear  weapons  help 
peace  depends  on  who  possesses  them.  It  is 
detrimental  to  peace  if  they  are  in  the 
hands  of  imperalist  countries;  it  helps  peace 
if  they  are  in  the  hands  of  socialist  coun- 
tries. It  must  not  be  said  indiscriminately 
that  the  danger  of  nuclear  war  increases 
along  with  the  increase  in  nuclear 
powers.  .  .  .  Nuclear  weapons  in  the  posses- 
sion of  a  socialist  country  are  always  a 
means  of  defense  against  nuclear  blackmail 
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and  nuclear  war.  So  long  as  the  imperalists 
refuse  to  ban  nuclear  weapons,  the  greater 
the  number  of  socialist  countries  possessing 
them,  the  better  the  guarantee  of  world 
peace. 

In  other  words,  their  policy  was  that 
they  wanted  to  spread  nuclear  weap- 
ons to  more  countries  as  long  as  they 
were  Communist  nations,  the  socialist 
nations  of  the  world.  Then,  in  1966, 
Zhou  En  Lai  stated  that  the  draft  Nu- 
clear Nonproliferation  Treaty  [NPT] 
was  "a  great  conspiracy  against  all 
peace-loving  countries  and  people." 

In  1981.  a  Chinese  delegate  declared 
to  the  U.N.  Commission  on  Disarma- 
ment that  a  comprehensive  test  ban 
"Can  only  tie  the  hands  of  those  coun- 
tries with  weaker  defense  capabili- 
ties. .  .  ." 

So  that  they  have  had  a  pro-prolif- 
eration stance.  They  wanted  to  spread 
nuclear  weapons. 

It  was  not  until  January  of  1984  that 
they  finally  came  out  with  this  state- 
ment, made  by  Premier  Zhad  Ziyang: 

.  .  .  We  by  no  means  favor  nuclear  prolif- 
eration, nor  do  we  engage  in  such  prolifera- 
tion by  helping  other  countries  to  develop 
nuclear  weapons. 

That  was  the  first  time  in  Chinese 
history  that  they  came  out  against  the 
proliferation  of  nuclear  weapons.  But 
their  behavior  since  then  has  raised 
some  questions,  and  that  is  one  of  the 
motivations  for  our  amendment. 

This  is  so  simple  that  I  cannot  un- 
derstand the  pressure  being  put  on  the 
conference  committee. 

I  cannot  figure  out  exactly  why  this 
has  become  such  an  important  matter 
to  the  administration,  when  it  is  such 
a  simple  thing  we  are  asking  for:  just 
that  we  put  the  same  kinds  of  moni- 
toring capability  on  the  equipment  or 
technology  we  will  send  that  are  used 
in  all  other  nations  with  IAEA  inspec- 
tions and  materials  accounting  prac- 
tices. Nothing  more  than  that  whatso- 
ever. 

The  distinguished  Senator  from 
Maine,  who  has  worked  with  me  long 
and  hard  on  this,  brought  up  several 
other  matters. 
Let  me  ask  this  question: 
Why  should  we  demand  safeguards 
of  the  Chinese  when  they  are  already 
a  weapon  state  and  do  not  need  our 
technology  to  make  weapons? 

The  answer  is  that  it  is  not  true  that 
our  equipment  and  technology  would 
not  be  useful  in  the  Chinese  weapons 
program.  We  will  be  sending  electronic 
equipment  and  computer  codes  that 
will  be  useful  to  the  People's  Republic 
of  China  in  modernizing  their  produc- 
tion reactors  for  making  plutonium 
and  for  improving  their  nuclear  sub 
reactors. 

In  addition,  anyone  who  has  fol- 
lowed developments  in  the  interna- 
tional nonproliferation  regime  over 
the  past  decade  knows  how  sensitive 
the  question  of  discrimination  between 


weapon  states  and  nonweapon  states 
over  safeguards  has  become. 

If  we  do  not  demand  safeguards  of 
the  Chinese,  then  we  are  saying  to 
India,  Israel,  South  Africa,  and  others, 
"All  you  have  to  do  is  declare  yourself 
a  nuclear  weapons  state  and  we  will  be 
glad  to  send  you  nuclear  equipment 
and  technology  without  safeguards." 
We  are  saying  to  the  other  130  na- 
tions: "Don't  worry  about  it.  We  didn't 
mean  we're  going  to  be  tough  about 
this  or  we're  going  to  provide  leader- 
ship." 

What  we  are  saying  is  that  when  the 
going  gets  tough,  we  will  give  in.  We 
will  not  even  have  the  same  safe- 
guards Brazil  and  Argentina  obtained 
from  China,  even  though  our  technol- 
ogy is  far  beyond  theirs. 

We  went  through  a  difficult  period 
with  India  a  few  years  ago,  and  our  re- 
lationship is  still  suffering,  because  of 
the  misunderstandings  about  our  nu- 
clear agreement  that  occurred  there. 

Another  question  might  be  this: 
What  if  the  People's  Republic  of 
China  will  not  accept  safeguards?  Will 
we  not  be  better  off  having  influence 
over  the  Chinese  nuclear  program  by 
trading  with  them  if  the  agreement 
goes  down  the  tubes? 

That  is  the  old,  traditional  argu- 
ment, Mr.  President.  I  think  it  has  no 
validity. 

The  logical  conclusion  of  this  argu- 
ment is  that  we  should  have  no  re- 
quirements for  nuclear  trade  at  all  so 
we  can  just  put  this  equipment,  this 
technology  out  all  over  the  world  and 
influence  everyone's  policy  by  nuclear 
trade. 

We  did  have  a  much  looser  policy  on 
nuclear  trade  until  the  mid-1970's,  and 
there  was  so  much  concern  about  this 
that  we  passed  the  Nuclear  Non-Pro- 
liferation  Act  of  1978.  That  was  basi- 
cally my  legislation. 

We  decided  then  while  we  were 
trying  to  scale  down  our  nuclear  weap- 
ons stockpiles  with  the  Soviet  Union  it 
made  common  sense  to  try  to  prevent 
the  spread  of  nuclear  weapons  to  more 
countries  around  the  world  while  we 
were  trying  to  get  contol  of  this  prob- 
lem that  is  already  too  big.  So  we  took 
the  lead  in  saying  no,  we  will  not  just 
try  and  proliferate  this  technology 
and  equipment  around  the  world. 
What  we  will  try  to  do  is  use  govem- 
ment-to-govemment  leadership.  We 
will  provide  that  kind  of  leadership 
and  say  to  the  rest  of  the  world  this  is 
so  important,  it  is  more  important 
than  business  as  usual. 

We  have  the  lobbyists  out  all  over 
Capitol  Hill  tonight  for  the  nuclear  in- 
dustry. I  can  guarantee  you  that.  They 
have  been  ringing  my  phone  off  the 
hook  and  the  phones  of  dozens  of 
other  Senators  that  I  talked  to  and 
Senator  Cohen  referred  to  that. 

Mr.  COHEN.  The  lights  are  out  in 
my  office. 


Mr.  GLENN.  The  lights  are  on,  I  can 
guarantee  you,  for  the  dollars. 

Let  me  say  this.  I  am  not  against 
this  agreement.  I  favor  trade  with 
China.  I  favor  nuclear  trade  with 
China.  I  said  that  right  from  the  start. 
I  have  been  a  friend  of  China  all 
these  years.  I  worked  on  our  China  re- 
lationship the  entire  time  I  was  on  the 
Foreign  Relations  Committee.  I  lived 
in  China  for  6  months  at  the  end  of 
World  War  II. 

I  give  in  to  no  one  on  my  interest  in 
China,  and  I  want  to  see  this  agree- 
ment go  through.  But  I  want  to  see  it 
go  on  the  right  basis. 

I  do  not  want  to  see  our  standards 
watered  down  in  order  to  send  nuclear 
equipment  to  China,  that  has  had  a 
history,  rumors  at  least,  of  helping 
other  countries  to  make  nuclear  weap- 
ons, and  those  statements  have  been 
made  in  this  Chamber  by  some  Sena- 
tors here.  I  will  not  repeat  those  state- 
ments. The  information  I  have  on  that 
was  classified.  I  do  not  plan  to  either 
substantiate  or  deny  what  has  been 
said  before.  But  the  rumors  are  out 
there.  We  know  that  they  are  more 
than  rumors  I'll  go  that  far  at  least. 

When  other  nations  can  negotiate 
with  them  and  get  safeguards  in  their 
agreement,  and  we  come  back  smd  say 
we  cannot,  and  put  on  a  full  court 
press,  I  am  puzzled.  I  do  not  know 
whether  this  has  gotten  to  be  a  matter 
of  macho,  perhaps  because  I  brought 
it  up,  perhaps  because  Senator  Cohen 
brought  it  up,  because  we  made  an 
issue  out  of  this.  We  believe  we  are 
doing  something  important  for  the 
future  security  of  the  United  States. 
But  all  at  once  they  have  gotten  their 
heels  dug  in  over  there  and  they  are 
opposing  this  for  reasons  which  make 
no  sense. 

All  it  does  is  strengthen  what  passed 
the  Senate  of  the  United  States  in 
committee  and  on  the  floor  and  has 
now  passed  the  House  of  Representa- 
tives. 

All  we  say  is  that  where  they  say 
"effective,"  we  define  effectiveness  to 
be  what  the  world  says  effectiveness  is 
in  this  monitoring  area,  and  that  is  ba- 
sically the  IAEA  standards  and  proce- 
dures. 

Yet  the  White  House  says  that  we 
are  going  to  tear  this  thing  apart,  that 
that  may  result  in  a  veto  of  the  con- 
tinuing resolution,  that  it  is  going  to 
wreck  our  relationship  with  China. 

I  repeat,  there  must  be  something 
here  that  we  are  not  being  told,  if  it  is 
going  to  wreck  it,  because  the  agree- 
ment already  provides  for  talks  to  dis- 
cuss what  verification  will  be. 

We  are  not  asking  that  that  be 
changed.  We  are  just  saying  when  the 
get  to  having  the  talks  that  they  are 
going  to  have  that  the  standard  for  ef- 
fectiveness be  what  the  rest  of  the 
world  accepts. 
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Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  COHEN.  I  wonder  if  the  Senator 
has  had  a  chance  to  see  the  item  in 
todays  Washington  Post  where  it  has 
a  quote  from  the  Foreign  Ministry  of 
China  that  says  the  modification  by 
Senator  Glenn  raises  unreasonable  de- 
mands of  the  United  States  side  to 
unilaterally  change  some  substantial 
provisions  of  the  pact  and  any  unilat- 
eral-imposed additional  provisions 
beyond  the  agreement  are  completely 
unacceptable. 

We  have  to  question;  first,  whether 
or  not  it  raised  unreasonable  demands 
by  the  United  States.  According  to  the 
U.S.  administration,  they  have  not 
reached  that  position  yet.  They  have 
not  reached  that  point  in  time,  be- 
cause there  have  been  no  negotiations 
that  we  are  aware  of  as  to  exactly 
what  standards  are  going  to  be  im- 
posed. So  for  the  Chinese  Foreign 
Ministry  to  complain  how  we  unilater- 
ally have  raised  unreasonable  de- 
mands really  is  a  false  issue  because 
no  demands  have  been  made  because 
they  have  not  taken  up  negotiations 
yet. 

Mr.  GLENN.  I  do  not  know  what  the 
Chinese  are  being  told,  does  the  Sena- 
tor? 

Mr.  COHEN.  I  do  not  know  if  they 
are  being  told  what  is  in  the  Glenn 
amendment. 

Mr.  GLENN.  I  do  not  think  they  are. 
either. 

Mr.  COHEN.  Mr.  President,  if  I 
could  just  go  further.  The  Senator 
touched  upon  the  issue  of  misunder- 
standings with  India  and  what  that 
has  done.  I  would  simply  point  out 
that  the  Senator  from  Ohio  and  I 
worked  on  the  matter  with  India  as 
well.  I  think  we  were  equally  unsuc- 
cessful in  what  we  were  trying  to  do  at 
that  time  and  this  led  to  misunder- 
standing. 

I  raised  this  issue  with  Mr.  Adelman 
sometime  ago  when  he  came  before 
our  subcommittee  and  asked  him  what 
his  experience  was  when  there  has 
been  disagreement  between  two  major 
countries  over  the  interpretation  of  a 
treaty  provision,  or  in  this  case,  an 
agreement.  Mr.  Adelman.  who  certain- 
ly has  had  some  experience  with 
ACDA  said:  "My  experience  has  been 
that  they  just  talk  about  it  forever 
until  the  accusing  party  decides  to 
forget  it.  It  has  not  been  a  happy  ex- 
perience." 

And  that  Is  precisely  the  point.  It 
has  not  been  a  happy  experience  when 
you  have  agreements  that  are  left  am- 
biguous, where  each  side  might  be  free 
to  interpret  it  according  to  its  own 
wishes,  and  it  results  ultimately  in  a 
misunderstanding  and  the  breach  of 
the  agreement.  When  it  comes  later  it 
causes  a  much  deeper  anxiety  and 
regret. 


So  I  would  say  if  there  is  going  to  be 
any  misunderstanding,  better  to  have 
it  now.  better  to  have  the  misunder- 
standing right  now  and  to  clarify  it. 
rather  than  run  the  risk  of  undertak- 
ing this  agreement.  If,  in  fact,  they  are 
successful  in  shearing  away  the  Glenn 
amendment  from  the  continuing  reso- 
lution, if  they  intimidate  the  conferees 
with  these  threats  of  veto  or  charges 
that  it  is  going  to  jeopardize  our  entire 
relationship  with  China,  that  will  not 
be  the  end  of  this  matter.  That  will 
not  be  a  silver  bullet  in  the  heart  of 
the  Glenn  amendment,  because  it  is 
going  to  come  back.  The  Glenn 
amendment  will  come  back  in  Janu- 
ary. It  will  be  introduced  as  separate 
and  free  standing  legislation.  It  will  be 
attached  to  any  and  every  vehicle  we 
can  conceive  of  in  order  to  finally 
define  what  sort  of  standards  are 
going  to  be  agreed  to,  because  we  do 
not  want  any  misunderstandings.  We 
do  not  want  any  misunderstandings  a 
year  from  now  or  2  years  from  now 
when  the  issue  finally  crystalizes  and 
they  say,  "We  are  sorry;  we  have  a  dif- 
ferent interpretation." 

So  I  want  to  put  everyone  on  notice 
that  I  am  hoping  that  the  conferees 
will  not  cave  in  to  the  White  House 
and  to  the  outside  pressure.  But  if 
they  do,  this  is  not  the  end  of  the 
matter.  It  will  be  back  in  January, 
February.  March,  and  April,  and  on 
into  next  year  and  the  year  thereafter. 

Mr.  GLENN.  I  can  only  say  amen  to 
what  the  distinguished  Senator  from 
Maine  just  said  because  this  is  not 
something  that  is  going  to  go  away.  It 
is  not  that  we  dislike  the  Chinese.  We 
want  to  work  with  them.  We  want  to 
do  it  on  the  basis  of  solid  trust.  We 
want  to  do  it  on  the  basis  of  being  able 
to  verify  what  use  is  being  made  of 
American-supplied  technology  and 
equipment. 

Mr.  President,  this  is  not  something 
new  for  the  State  Department  or  for 
our  Government.  Back  in  1982  a 
report  by  Bernard  Gwertzman  of  the 
New  York  Times  reported  In  an  article 
on  the  front  page.  I  read  in  part. 

state  Department  officials  said  that  dis- 
cussions on  a  possible  agreement  had  been 
held  privately  with  Chinese  officials  and 
have  up  to  now  been  hampered  by  China's 
refusal  to  sign  the  treaty  banning  the  prolif- 
eration of  nuclear  weapons  or  to  Join  the 
International  Atomic  Energy  Agency  and 
abide  by  Its  safeguards.  China  already  has 
nuclear  weapons,   but   the   Administration 

Listen  to  this— 

Is  Insisting  that  China  allow  Inspection  to 
demonstrate  that  any  help  from  the  United 
States  be  used  strictly  for  nuclear  power. 

That  shows  our  State  Department's 
own  concern  back  there.  They  wanted 
safeguards  then. 

What  happened?  Who  caved  in? 
Who  gave  up  on  these  demands? 
Japan,  Brazil,  and  Argentina  get  full 
IAEA  safeguards  and  we  cannot  even 
get  the  equivalency  written  into  the 


bill  from  the  Congress  of  the  United 
States. 

The  administration  is  claiming  all 
sorts  of  things  about  how  this  is  going 
to  dump  arrangements,  wreck  nuclear 
cooperation  with  the  People's  Repub- 
lic of  China. 

Mr.  President,  the  Washington  Post 
this  morning  had  an  editorial  that  dis- 
cussed this  issue.  It  is  an  editorial,  and 
I  will  not  read  it  all. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  immediately  fol- 
lowing our  remarks  and  our  comments 
here  by  the  distinguished  Senator 
from  Maine  and  myself  because  I 
think  it  puts  it  right  on  the  head. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  GLENN.  Mr.  President,  it  says 
that  we  are  committed  to  making  sure 
that  our  technology  and  equipment 
does  not  get  misused,  and  that  is  all 
that  we  have  brought  up  on  this. 

The  editorial  also  urges  in  the  last 
paragraph  to  do  exactly  what  the  Sen- 
ator from  Maine  has  said. 

I  will  quote  it: 

It's  a  reasonable  and  conventional  require- 
ment. If  it's  not  enacted  with  the  continuing 
resolution,  the  Senate  will  need  to  return  to 
it  next  year. 

And  I  could  not  agree  more. 

I  hope  that  our  conferees  are  going 
to  hang  tough  on  this,  are  going  to 
insist  on  this.  We  had  a  59-to-28  vote 
here  in  the  Senate  of  the  United 
States  on  this  matter.  The  Senate  ex- 
pressed its  will  on  that  and  I  do  not 
think  there  is  any  doubt  that  it  is  in 
the  best  interest  of  our  country.  In 
fact.  I  think  it  is  in  the  best  interest  of 
China,  because  it  means  that,  once  we 
have  this  in  place,  there  can  be  no  mis- 
understrnding.  We  can  go  ahead 
knowing  the  Chinese  are  going  to  be 
cooperative  with  us  in  making  certain 
our  material  or  our  technology  or  our 
equipment  is  not  misused. 

We  are  much  more  likely  to  cooper- 
ate on  a  free  and  open  basis  with 
China  if  we  have  that  kind  of  a  stand- 
ard from  which  to  start.  We  know  that 
kind  of  effectiveness  is  guaranteed. 
And  we  are  much  more  likely  to 
expand  this  nuclear  relationship  to 
the  greater  benefit  of  China  than  we 
ever  would  if  we  do  not  have  such  an 
agreement. 

So  let  me  Just  recap  again.  This 
amendment  should  be  adopted  be- 
cause it  insures  there  will  be  adequate 
verification  of  peaceful  uses  for  U.S. 
nuclear  exports  to  China.  We  are 
using  standards  and  methods  recog- 
nized by  more  than  130  nations,  both 
weapons  states  and  nonweapons 
states.  We  do  it  with  Canada.  They 
asked  for  IAEA  safeguards  when  we 
trade  with  Canada.  We  do  the  same 
thing  with  them  and  also  Australia. 

It  does  not  require  any  new  discus- 
sions with  the  Chinese.  That  is  one  of 
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the  canards  that  has  been  bandied 
about  today,  that  this  requires  us  to 
open  up  the  whole  negotiating  process 
again.  Nothing  could  be  further  from 
the  truth.  The  negotiating  process  is 
already  provided  for.  All  we  are  trying 
to  do  is  set  a  standard  when  they  get 
to  those  negotiations.  And  it  is  not  an 
unacceptable  standard.  It  is  one  that 
130  other  nations  of  this  world  accept. 
Mr.  COHEN.  If  the  Senator  will 
yield,  what  happens  to  the  existing 
standards?  If  we  come  up  with  a  dif- 
ferent standards  for  China,  what  hap- 
pens to  the  IAEA  standard  at  that 
point? 

Mr.  GLENN.  To  answer  the  distin- 
guished Senator's  question,  and  it  is  a 
very  good  question.  I  think  we  will  be 
sending  a  message  to  the  entire  world 
that  the  IAEA  system  is  tougher  than 
it  needs  to  be.  This  is  a  step  backward 
in  United  States  support  for  the  non- 
proliferation  regime,  and  will  be  greet- 
ed with  pleasure  by  counties  like 
Libya,  Iraq.  South  Africa,  and  Paki- 
stan. 

It  means,  that  if  countries  really 
want  to  get  nuclear  cooperation  from 
us.  the  best  things  they  can  do  is  make 
nuclear  weapons  and  then  we  will  give 
them  more  technology  with  even  less 
safeguards  than  we  have  with  them 
right  now. 

So  opposition  to  the  amendment 
does  not  make  any  sense  at  all.  It  un- 
dercuts what  we  have  tried  to  do  for 
the  last  10  years  or  more  under  IAEA 
and  under  the  nonfproliferation 
treaty.  There  is  no  reason  for  it.  be- 
cause all  we  are  saying  is.  in  this  nego- 
tiation that  the  State  Department  has 
to  go  through  anyway  by  their  on 
agreement,  we  are  just  providing  a 
standard  for  them.  We  think  it 
strengthens  the  international  nonpro- 
liferation  regime  and  it  asks  nothing 
of  the  Chinese  we  are  not  already 
doing  ourselves. 

Senate  Joint  Resolution.  238  only  re- 
quires that  the  arrangement  be  'effec- 
tive," but  it  provides  no  definition  of 
"effective."  no  standard  of  effective- 
ness. This  amendment  provides  the 
standard.  It  is  both  reasonable  and 
universally  recognized.  It  is  the  world- 
wide standard. 

Mr.  COHEN.  Mr.  President,  if  I 
could  interrupt  the  Senator.  What,  in 
the  Senator's  judgment,  would  happen 
if.  after  the  negotiations  were  com- 
pleted and  the  administration  came 
back  and  said  that  this  is  the  standard 
we  have  agreed  will  provide  for  the  ef- 
fective oversight  and  we.  as  members 
of  Foreign  Relations,  Armed  Services. 
Intelligence,  or  whatever  committees, 
or  the  full  body  itself,  say.  "We  don't 
think  they  measure  up?"  What  do  we 
do  at  that  point,  when  we  have  the 
complete  agreement  and  everybody  is 
ready  to  go  and  it  comes  back  to  the 
Senate  and  we  say.  "We  disagree  with 
you.  We  don't  think  these  are  as  effec- 
tive as  they  are  required  to  be  and. 


therefore,  we  reject  them"?  What  hap- 
pens then? 

Mr.  GLENN.  Mr.  President.  I  say  to 
my  colleague,  at  that  point  we  really 
would  have  a  diplomatic  crisis,  because 
then  we  made  an  agreement,  they  had 
the  facilities  probably  going  into  place 
at  that  time,  and  we  are  saying.  "No, 
you  just  stop  whatever  it  is  you  al- 
ready started." 

We  are  at  the  stage  right  now  where 
we  are  setting  those  rules  for  the 
future.  It  is  where  we  went  wrong  with 
India  years  ago.  Let  us  not  make  that 
same  mistake  twice. 

Will  there  be  an  adverse  effect  on 
United  States-China  relations?  I  do 
not  think  there  will,  because  this 
agreement  provides  for  additional  ne- 
gotiations on  verification  arrange- 
ments. All  we  do  is  say  that  IAEA  safe- 
guards, or  their  equivalent,  must  be 
made  the  mode  of  verification.  China 
is  a  member  of  IAEA  now.  It  does  not 
mean  their  facilities  are  under  safe- 
guard. They  have  not  yet  declared 
which  facilities  will  be  under  safe- 
guards once  they  designate  it.  But 
they  are  members  of  IAEA.  They  are 
familiar  with  it. 

If  they  want  our  technology,  I  think 
they  have  to  agree  to  safeguards. 
Every  other  weapons  state— the 
United  States.  United  Kingdom. 
France.  Union  of  Soviet  Socialist  Re- 
publics—has some  of  their  peaceful 
nuclear  facilities  under  safeguards. 
None  of  it  is  burdensome.  We  do  it  in 
our  country.  We  have  some  of  our  fa- 
cilities under  IAEA  safeguards.  The 
least  we  can  do  is  have  them  do  the 
same  thing. 

Mr.  COHEN.  If  the  Senator  will 
yield,  I  would  just  like  to  remind  our 
colleagues  that  the  Senate  passed  the 
Glenn  amendment  by  a  margin  of  2  to 
1;  2  to  1  in  favor  of  this  very  modest 
provision.  The  House  of  Representa- 
tives did  not  have  that  opportunity  to 
even  consider  either  the  Glenn  amend- 
ment or  a  variation  of  the  Glenn 
amendment.  So  they  have  no  record  of 
being  either  for  or  against  this.  But 
the  Senate  is  on  record  2  to  1  in  favor. 
The  House  has  not  been  given  the  op- 
portunity to  consider  such  an  amend- 
ment. 

I  hope  that  our  conferees  will  take 
that  into  account,  that  the  House  in 
no  way  expressed  a  dissent  or  disagree- 
ment with  the  Glenn  amendment,  but, 
rather,  were  precluded  by  their  own 
rules  and  procedures  from  ever  consid- 
ering it. 

So  we  have  one  House  very  strongly 
in  favor  and  the  other  House  not 
having  considered  it.  I  think  it  would 
be  a  great  travesty  if  our  conferees 
simply  would  cave  in  to  the  pressure 
being  generated  by  the  White  House 
at  this  time. 

Mr.  GLENN.  I  could  not  agree  with 
my  colleagues  more.  He  has  had  a  long 
record  of  distinguished  work  in  this 
area  of  nonproliferation,  one  of  which 


the  people  of  Maine  should  be  proud 
of,  and  I  know  they  are.  We  have 
worked  together  on  a  lot  of  these 
things.  On  this  one,  it  seems  so  clear 
to  me,  unless  there  is  something  secret 
that  none  of  us  have  l)een  told  here, 
unless  there  is  something  causing  this 
full  court  press  that  we  are  not  aware 
of,  then  it  just  is  common  sense  that 
we  put  this  minimal  restriction  on. 

So  I  do  not  wsuit  to  carry  on  at  any 
more  length  tonight,  except  to  ask  the 
conferees,  who  are  meeting  this 
evening  as  we  speak  or  will  meet  short- 
ly, to  ask  them  to  consider  the  editori- 
al that  was  in  the  Washington  Post 
today. 

I  say  to  them,  as  my  distinguished 
colleague  from  Maine  has  said  already, 
that  this  is  not  an  issue  that  is  going 
to  go  away.  If  this  is  not  put  on  now,  I 
can  assure  you  it  is  going  to  be  on 
some  legislation  after  the  first  of  the 
year  and  may  be  repeated.  It  is  going 
to  be  less  advantageous  as  time  goes 
by,  because,  as  time  goes  by,  it  would 
probably  be  more  disruptive  than  If  it 
was  passed  now.  It  is  time  to  require 
this  minimum  level  of  verification, 
through  IAEA  safeguards. 

I  repeat,  once  again,  just  to  wrap  up. 
this  does  not  require  new  negotiations 
with  the  Chinese.  I  do  not  care  what 
the  State  Department  says;  I  do  not 
care  if  Ambassador  Kennedy  calls 
back  from  Brazil  warning  people  that 
to  open  this  whole  thing  up  again 
would  be  disastrous.  It  does  not  re- 
quire new  negotiations  not  already 
programmed.  The  agreement  they 
signed  provides  for  that. 
It  says,  and  I  will  quote  it  once  more: 
The  parties  will  use  diplomatic  channels 
to  establish  mutually  acceptable  arrange- 
ments for  exchanges  of  Information  and 
visits  subject  to  this  agreement. 

It  is  all  prospective.  That  arrange- 
ment has  to  be  made.  All  we  are  saying 
with  this  is: 

Please,  when  you  negotiate.  Mr.  President, 
negotiate  something  that  is  at  least  equiva- 
lent to  IAEA  safeguards. 

It  Is  not  going  to  wreck  Chinese  rela- 
tions. All  it  does  is  say  we  are  going  to 
treat  China  the  way  every  other 
nation  of  this  world  Is  treated  In  nu- 
clear trade.  We  do  not  see  why  they 
should  be  made  an  exception  when 
their  track  record  Is  not  that  good  In 
proliferation  of  nuclear  weapons. 

So,  Mr.  President,  unless  my  distin- 
guished colleague  has  more  to  say  on 
this,  I  think  we  have  pretty  well  laid 
out  what  the  situation  is.  I  hope  the 
conferees  from  the  House  will  not  just 
stay  locked  in  on  this.  I  hope  they 
would  recede  to  the  Senate  position  on 
this,  because,  to  me,  it  just  makes  so 
much  sense  that  we  put  the  Chinese  in 
the  same  position  we  do  our  other  nu- 
clear trading  partners. 

And  that  guarantees  a  very  solid 
Chinese-American  relationship  for  the 
future,  and  that  is  exactly  what  I  want 
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to  see.  I  want  this  to  go  through  but 
on  the  proper  basis. 

Exhibit  I 
Whether  To  Trust  China 

In  the  Senate,  uneasiness  seems  to  be  in- 
creasing over  the  nuclear  agreement  with 
China.  The  agreement  Is  now  in  effect,  and 
under  it  American  manufacturers  will  be 
able  to  sell  power  reactors  and  related  tech- 
nology to  the  Chinese.  In  return  the  Chi- 
nese have  pledged  not  to  divert  it  to  mili- 
tary uses  or  help  any  other  country— Paki- 
stan, for  example— to  build  nuclear  weap- 
ons. But  the  United  States  will  have  no  reli- 
able way  of  knowing  how  faithfully  the  Chi- 
nese abide  by  their  commitment. 

Sen.  John  Glenn  of  Ohio  has  brought  up 
this  uncomfortable  reality  several  times  re- 
cently, and  each  time  a  few  more  senators 
have  joined  him.  This  week  they  were  a  ma- 
jority. On  Monday  he  succeeded  in  attach- 
ing a  brief  and  useful  paragraph  on  this 
subject  to  Congress'  end-of-session  continu- 
ing resolution  on  federal  spending.  The 
Senate  leadership  tried  to  set  the  Glenn 
amendment  aside  but.  when  it  came  to  the 
roll  call,  they  lost  by  28  votes  to  59.  The 
amendment  probably  wont  survive  in  the 
final  legislation,  because  the  conference  is 
going  to  try  to  throw  out  everything  not 
strictly  related  to  spending.  But  those  58 
senators  voting  with  Mr.  Glenn  represented 
a  remarkably  wide  range  of  both  parties 
from  right  to  left,  and  they  are  right. 

When  the  United  States  sells  nuclear  reac 
tors  to  other  countries,  it  insists  on  safe- 
guards—the system  of  international  inspec- 
tions and  materials  accounting  that  is  ad- 
ministered by  the  International  Atomic 
Energy  Agency.  In  the  Chinese  agreement, 
there  is  no  reference  to  safeguards.  The 
United  States  has  settled  there  for  substan- 
tially less  rigorous  assurances. 

The  administration  argues  that  it  consid- 
ers the  Chinese  commitments  to  be  depend- 
able, and  that  they  will  tie  China  securely 
into  the  worldwide  effort  to  prevent  further 
proliferation  of  nuclear  weapons.  The 
Glenn  amendment,  according  to  the  admin- 
istration, would  force  renegotiation  of  the 
whole  agreement  and  broadly  damage  rela- 
tions with  China.  That  is  not  a  trivial  case. 
China  has  often  l)ehaved  badly  in  the  past 
in  regard  to  spreading  nuclear  technology 
around,  and  even  its  relatively  loose  prom- 
ises to  the  United  States  representing  im- 
portant progress  in  arms  control. 

But.  Sen.  Glenn  asks,  does  it  make  any 
sense  to  sell  nuclear  technology  to  China 
under  less  demanding  rules  than.  say.  to 
Japan?  Why  trust  China  more  than  our 
allies?  He  argues  that  this  agreement  will 
become  a  precedent  for  a  general  relaxation 
of  the  world's  nuclear  control  standards, 
and  he's  right.  The  Glenn  amendment 
would  simply  apply  safeguards  to  any  nucle- 
ar technology  that  the  United  States  sends 
China.  It's  a  reasonable  and  conventional 
requirement.  If  it's  not  enacted  with  the 
continuing  resolution,  the  Senate  will  need 
to  return  to  it  next  year. 

Mr.  GLENN.  I  yield  the  floor. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1986 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
continuing  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.J.  Res.  476)  making  further  con- 
tinuing appropriations  for  fiscal  year  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HATFIELD.  Mr.  President,  we 
have  reached  a  point  in  funding  activi- 
ties where  we  have  to  take  additional 
action  other  than  the  continuing  reso- 
lution which  we  are  now  currently  op- 
erating under  that  expires  at  midnight 
tonight.  I  would  like  to  make  a  brief 
report  as  to  precisely  where  we  are  in 
the  current  continuing  resolution  that 
has  been  in  conference  since  yesterday 
afternoon. 

We  have  made  excellent  progress. 
We  have  tentatively  approved  10  of 
the  13  appropriation  bills.  We  have 
finished  the  work  on  foreign  oper- 
ations which  will  then  be  taken  up  at 
our  next  meeting,  and  we  expect  to 
complete  the  work  on  the  military  of 
the  defense  appropriations  bill— by  the 
way.  this  is  the  bill,  the  appropriation 
bill  that  we  are  in  conference  on 
wrapped  into  the  continuing  resolu- 
tion. We  expect  to  finish  that  tomor- 
row about  this  time. 

We  will  also  complete  the  Interior 
appropriation  bill.  Again,  we  are  nego- 
tiating with  the  House  the  bill  as  re- 
ported by  the  Senate,  and  as  reported 
and  passed  by  the  House. 

I  want  to  also  report  that  we  have 
been  working  with  the  White  House 
representatives  on  each  of  these  ap- 
propriation chapters  in  the  continuing 
resolution  beginning  with  agriculture. 
State-Justice-Commerce,  foreign  oper- 
ations, transportation.  Treasury-Post 
Office.  HUD.  energy-water,  and  we 
have  in  each  case  that  we  have  ap- 
proved reached  the  benchmark  target 
figure  that  was  in  a  document  sent  to 
the  committee  by  the  Director  of 
OMB  representing  the  President  of 
the  United  States  as  to  the  figure  that 
would  be  acceptable,  and  therefore 
would  be  signed  into  law. 

In  addition  to  the  figures  represent- 
ed by  these  benchmarks,  we  had  a  so- 
called  hit  list  of  a  number  of  language 
provisions  in  the  continuing  resolu- 
tion, and  project  provisions  which  the 
White  House  indicated  would  be  sub- 
ject to  further  consideration  before 
they  would  sign  the  continuing  resolu- 
tion. And  as  a  consequence,  we  have 
been  working  along  that  parallel  track 
between  these  matters  of  language 
and,  as  well,  dollar  benchmarks. 

I  am  satisfied  that  we  have  pro- 
gressed to  the  point  where  I  feel  very 
certain  that  we  can  complete  the  con- 
tinuing resolution  by  Monday.  As  I 
say,  the  Defense  Subcommittee  ex- 
pects to  complete  its  work  by  tomor- 
row night— Friday  night.  The  Interior 
expects  to  complete  its  work  by  later 


this  evening.  That  would  mean  that 
the  full  committee  would  reconvene  to 
consider  the  reports  of  these  subcom- 
mittees as  well  as  some  continuing  res- 
olution issues  which  are  over  and 
above  the  committee  bills  that  have 
been  negotiated. 

I  assume  that  meeting  will  occur  on 
Monday,  hopefully  early,  but  maybe 
not  until  early  afternoon.  I  do  not  an- 
ticipate that  it  would  take  the  full 
committee  more  than  2  to  3  hours  at 
the  most  to  resolve  those  issues,  and 
then  put  the  bill  to  conference  per- 
haps later  that  night,  or  later  that 
afternoon,  and  complete  the  continu- 
ing resolution  and  have  assurance  that 
the  President  will  sign  it  once  the  com- 
mittee reports  are  adopted  by  both  the 
House  and  the  Senate. 

The  House  of  Representatives  now 
has  sent  to  us,  therefore,  a  shorttime 
extension  to  Monday  at  6  p.m.  The  in- 
centive, of  course,  and  the  prod,  the  le- 
verage, whatever  you  want  to  call  it.  is 
there  to  complete  therefore  every- 
thing by  6  o'clock  on  Monday  night. 
We  may  run  over  an  hour  or  two.  or 
we  may  do  it  even  before  6  o'clock.  But 
at  least  we  now  have  before  us  an  op- 
portunity to  bridge  this  gap  that  will 
start  at  midnight  tonight.  And  I  do 
not  think  any  of  us  want  to  get  into 
that  situation  of  furloughing  employ- 
ees, or  whatever.  That  is  a  potential  if 
we  do  not  take  action  on  this  short- 
term  extension  of  the  continuing  reso- 
lution. 

Mr.  President,  that  is  the  report  to 
the  body  from  the  appropriations  con- 
ference on  the  continuing  resolution, 
and  as  well  which  I  have  checked  this 
matter  with  Senator  Stennis,  the 
ranking  member  of  the  committee. 
Senator  Stennis  has  approved  the  ex- 
tension incorporated  in  this  resolution 
representing  the  minority  of  the  com- 
mittee, or  the  Democratic  side  of  the 
committee.  And  I  am  therefore  calling 
it  up  at  this  time  for  action  by  this 
body. 

Mr.  President,  there  have  been  some 
inquiries  concerning  the  expiration  of 
a  number  of  taxes  that  concern  Mem- 
bers of  this  body,  a  retirement  tax.  a 
tax  relating  to  retirement,  a  tobacco 
tax.  and  one  other  that  I  cannot  think 
of  at  the  moment  that  people  have  in- 
quired as  to  whether  or  not  we  should 
amend  this  by  putting  them  on  this 
bill.  I  communicated  with  the  House 
leadership  on  this  matter,  and  the 
House  leadership  has  now  drafted  a 
resolution  that  is  being  discussed  on 
the  floor  at  this  very  moment  incorpo- 
rating those  three  taxes  in  a  separate 
standing  extension  resolution. 

So  that  for  those  who  have  made  in- 
quiry about  whether  we  should  try  to 
amend  this  short-term  resolution,  the 
House  has  now  taken  the  action  on  a 
parallel  track.  That  will  be  over  to  us 
within  one-half  hour  for  us  to  act 
upon.  Therefore,  it  will  not  be  neces- 
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sary  to  amend  the  continuing  resolu- 
tion. 

I  am  told  the  chairman  of  the  House 
Ways  and  Means  Committee,  Mr.  Dan 
RosTENKOwsKi,  had  been  asked  con- 
cerning this  question  when  the  short- 
term  continuing  resolution  was  dis- 
cussed over  with  the  Democratic  lead- 
ership in  the  House.  He  indicated  it 
was  his  preference  to  handle  this  in  a 
separate  standing  vehicle,  and  there- 
fore, that  matter  will  be  taken  care  of 
in  that  way  so  we  do  not  have  to  con- 
cern ourselves  with  amending  the  reso- 
lution before  us. 

1  have  informed  the  chairman  of  the 
Finance  Committee  of  the  Senate 
about  this  development,  and  I  in- 
formed those  parties  who  have  in- 
quired of  me  about  whether  they 
should  seek  to  place  an  amendment  on 
this  resolution.  So  that  they  are  aware 
this  other  vehicle  is  in  process  coming 
to  us  to  handle  those  concerns. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Oregon. 
Mr.    HATFIELD.    Mr.    President,    I 
move  the  adoption  of  the  continuing 
resolution. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
question  is  on  the  third  reading  of  the 
continuing  resolution. 

The  joint  resolution  (H.J.  Res.  476) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STATUS  REPORT  ON 
RECONCILIATION 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  give  a  sort  of  status  report 
about  the  reconciliation  subconfer- 
ences.  I  understand  that  this  morning, 
there  appeared  to  be  a  rejuvenation  of 
the  spirit  with  reference  to  reconcilia- 
tion and  that  this  even  got  a  little 
more  concerted  and  maybe  a  little 
stronger  by  noon  today.  I  was  wonder- 
ing, myself,  why.  We  have  tried  on  our 
side  to  tell  the  chairmen  of  these  vari- 
ous subcommittees  that  it  is  very  im- 
portant that  we  get  the  reconciliation 
bill  passed.  Now  it  appears  that  there 
is  a  growing  understanding  of  the  sig- 
nificance of  reconciliation,  with  the  in- 
crease in  economic  prosperity,  the 
upturn  in  the  major  economic  indica- 


tors that  started  about  4  or  5  weeks 
ago.  I  understand  that  it  is  logical  for 
many  of  the  chairmen  and  ranking 
members  who  have  received  informa- 
tion on  the  economics  to  assume  if  the 
reconciliation  bill  is  passed  and  signed 
by  the  President  such  that  it  causes 
savings  consistent  with  those  required 
in  the  budget  resolution,  it  would 
indeed  have  a  significant  impact  on 
whether  or  not  we  have  to  sequester 
$20  billion  annualized  come  January 
15. 

Many  of  us  thought  the  reconcilia- 
tion bill  would  have  no  impact  on  that, 
that  that  was  a  sort  of  given.  It  turns 
out  now  that  the  economic  indicators 
are  good  enough  that  the  deficit  might 
be  reduced  substantially  and  if  we 
reduce  it  yet  further  with  the  reconcil- 
iation bill,  we  might  not  have  to  se- 
quester the  entire  amount  mandated 
by  Gramm-Rudman  and  that,  there- 
fore, the  social  programs— programs 
on  the  nondefense  side— would  get  hit 
less  in  that  first  sequester  in  January 
and  defense  would  get  hit  less.  If  that 
occurs,  it  seems  that  almost  everybody 
in  Congress  would  think  that  is  some- 
thing we  should  try  to  accomplish. 

Mr.  President,  I  am  merely  reporting 
that  I  do  not  have  exact  numbers  but 
for  those  who  are  questioning  whether 
or  not  we  should  do  reconciliation, 
there  is  a  practical  reason  to  do  it.  It 
seems  now  both  the  House  and  the 
Senate  have  said  we  will  try  to  do  it.  I 
understand  the  House  is  going  to  stay 
in  next  week  hoping  we  will  finish  on 
reconciliation.  I  am  informed  that  it 
could  indeed  reduce  the  amount  of  se- 
questration on  nondefense  and  de- 
fense programs  required  in  January 
and  February  under  the  automatic 
provisions  of  Gramm-Rudman.  I  think 
that  makes  our  efforts  extremely 
worthwhile  and  I  hope  we  will  com- 
plete it. 

I  hope  the  staff  and  those  who  are 
concerned  about  reconciliation  will  in- 
quire and  that  the  chairmen  and  rank- 
ing members  of  these  various  subcon- 
ferences,  if  they  have  questions,  will 
confer  and  talk  to  us  and  others  be- 
cause I  think  it  would  have  a  signifi- 
cant impact  on  what  happens  to  pro- 
grams by  way  of  automatic  cuts  in 
January  if  we  can  complete  the  recon- 
ciliation before  we  go  out. 
Mr.  President,  I  yield  the  floor. 


designees  to  permit  debate  on  the 
Durenberger  motion  to  table  the  Mel- 
cher  motion  to  appeal  the  ruling  of 
the  Chair  that  the  Melcher  amend- 
ment No.  1415  was  not  germane. 

I  further  ask  unanimous  consent 
that  following  the  debate  in  relation 
to  amendment  No.  1415.  there  be  10 
minutes  of  debate  to  be  equally  divid- 
ed in  the  same  fashion  as  described 
above  on  amendment  1416  and  that  at 
the  conclusion  or  yielding  back  of 
time,  the  Senate  proceed  to  a  vote  in 
relation  to  the  Melcher  amendment 
No.  1416  without  any  intervening 
action. 

I  also  ask  unanimous  consent  that 
there  be  10  minutes  of  debate  on  the 
bill  to  be  equally  divided  in  the  same 
fashion  as  described  above,  and  that 
there  be  no  other  amendments  in 
order  with  the  exception  of  the  above- 
mentioned  amendments  and  the  com- 
mittee-reported substitute. 

I  further  ask  unanimous  coiisent 
that  there  be  10  minutes  of  debate  on 
any  debatable  motions,  appeals,  or 
points  of  order  if  such  be  submitted  to 
the  Senate,  and  that  no  motion  to  re- 
commit be  in  order  and  the  agreement 
be  in  the  usual  form. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  amend  the  unanimous-consent 
request  slightly  where  it  stated,  "I  fur- 
ther ask  unanimous  consent  that  fol- 
lowing the  debate  in  relation  to 
amendment  No.  1415."  At  that  point.  I 
add  the  following  three  words,  "and  its 
disposition." 
Mr.  BYRD.  Mr.  President,  I  have  no 

objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985 

UNANIMOCS  CONSENT  AGREEMENT 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  following 
morning  business  tomorrow  and  not 
before  11:15  a.m.,  the  Senate  resume 
the  consideration  of  S.  1396,  the 
White  Earth  Indian  bill,  and  that 
there  be  20  minutes  of  debate  on 
amendment  No.  1415.  to  be  equally  di- 
vided between  the  Senator  from  Mon- 
tana [Mr.  Melcher]  and  myself  or  our 


EXTENSION     OF    TOBACCO 

EXCISE   TAX  AND   CERTAIN 

OTHER  TAXES 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
H.R.  3918.  the  tobacco  excise  tax. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3918)  to  extend  until  Decem- 
ber 18,  1985.  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
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slons,  and  borrowing  authority  under  the 
railroad  unemployment  Insurance  program. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  the  bill  be  considered  to 
have  been  read  the  first  and  second 
times  and  that  the  Senate  proceed  to 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Are  there  amendments?  If  there  be 
no  amendments  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bUl. 

The  bill  (H.R.  3918)  was  read  the 
third  time  and  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  PACKWOOD.  Mr.  President,  I 
inquire  of  the  minority  leader  if  he  is 
in  a  position  to  pass  the  following  cal- 
endar items:  Calendar  No.  446.  (H.R. 
784);  Calendar  No.  470  (S.J.  Res.  214); 
and  Calendar  No.  471  (S.J.  Res.  215). 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  inform  the  distinguished 
acting  majority  leader  that  all  of  the 
items  are  cleared  on  this  side  of  the 
aisle  for  immediate  consideration. 


PANAMA  CANAL  COMMISSION 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1986 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1784)  to  authorize  ap- 
propriations for  fiscal  year  1986  for 
the  operation  and  maintenance  of  the 
Panama  Canal,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Armed  Services, 
with  an  amendment: 

On  page  6.  strike  line  24.  through  and  in- 
cluding line  4  on  page  7.  and  Insert  the  fol- 
lowing: 

Section  5  and  Section  6  of  the  Act  shall  be 
effective  as  of  (October  1,  1985. 

So  as  to  make  the  bill  read: 
H.R.  1784 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Panama 
Canal  Commission  Authorization  Act,  Fiscal 
Year  1986". 

SEC.  Z.  OPERATING  EXPENSES. 

There  is  authorized  to  be  appropriated 
from  the  Panama  Canal  Commission  Fund 
to  the  Panama  Canal  Commission  (hereaf- 
ter in  this  Act  referred  to  as  the  "Commis- 
sion") for  the  fiscal  year  beginning  October 
1.  1985,  not  more  than  $436,784,000.  for  nec- 
essary expenses  of  the  Commission  Incurred 
under  the  Panama  Canal  Act  of  1979 
(Public  Law  96-70:  22  U.S.C.  3601  et  seq.). 
including  expenses  for— 

(1)  the  hire  of  passanger  motor  vehicles 
and  aircraft: 


(2)  the  purchase  of  passenger  motor  vehi- 
cles as  may  be  necessary  for  fiscal  year  1986. 
the  number  and  price  of  which  may  not 
exceed  the  amount  provided  In  appropria- 
tion Acts;  except  that  large  heavy  duty  pas- 
senger sedans  used  to  transport  employees 
of  the  Commission  across  the  Isthmus  of 
Panama  may  be  purchased  for  the  fiscal 
year  1986  without  regard  to  price  limita- 
tions set  forth  in  applicable  regulations  of 
any  department  or  agency  of  the  United 
States: 

(3)  official  receptions  and  representation 
expenses,  except  that  not  more  than  $33,000 
may  be  made  available  for  such  expenses,  of 
which  (A)  not  more  than  $8,000  may  be 
made  available  for  such  expenses  of  the  Su- 
pervisory Board  of  the  Commission,  and  (B) 
not  more  than  $25,000  may  be  made  avail- 
able for  such  expenses  of  the  Administrator 
of  the  Commission; 

(4)  the  procurement  of  expert  and  con- 
sultant services  as  provided  In  section  3109 
of  title  5.  tJnlted  SUtes  Code; 

(5)  a  residence  for  the  Administrator  of 
the  Commission; 

(6)  uniforms,  or  allowances  therefore,  as 
authorized  by  sections  5901  and  5902  of  title 
5.  United  SUtes  Code; 

(7)  disbursements  by  the  Administrator  of 
the  Commission  for  employee  recreation 
and  community  projects:  and 

(8)  the  operations  of  guide  services. 

SEC  3.  CAPrtAL  OUTLJkY. 

Of  any  funds  appropriated  pursuant  to 
section  2  of  this  Act,  not  more  than 
$26,500,000  (which  Is  authorized  to  remain 
available  until  expended)  may  be  made 
available  for  the  acquisition,  construction, 
replacement,  and  Improvement  of  facilities, 
structures,  and  equipment  required  by  the 
Commission. 

SEC.  4.  ADTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS. 

In  addition  to  the  amount  authorized  to 
be  appropriated  by  section  2  of  this  Act. 
there  are  authorized  to  be  appropriated  to 
the  Commission  for  the  fiscal  year  1986 
such  amounts  as  may  be  necessary  for— 

(1)  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  provided  by 
law; 

(2)  covering  payments  to  Panama  under 
paragraph  4(a)  of  article  XIII  of  the 
Panama  Canal  Treaty  of  1977.  as  provided 
by  section  1341(a)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3751<a));  and 

(3)  increased  costs  for  fuel. 

SEC.  S.  BENEFITS  FOR  CERTAIN  EMPLOYEES. 

(a)  Eddcational  Travtl  Bknefits.— Sec- 
tion 1207(b)(2)  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3647(b)(2))  is  amended  by 
striking  out  "one  round  trip"  and  inserting 
in  lieu  thereof  "two  round  trips". 

(b)  Travel     akb    TRAifSPORTATiON    Ex- 

PEIfSBS.— 

(1)  Expenses  allowable.— Subchapter  I  of 
chapter  2  of  title  I  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3641  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"TRAVEL  AND  TRANSPORTATION  EXPENSES 

"Sec.  1210.  The  Commission  may  pay  the 
expenses  of  vacation  leave  travel  for  an  em- 
ployee of  the  Commission  to  whom  section 
1206  of  this  Act  applies  and  for  transporta- 
tion of  employee's  family  from  the  employ- 
ee's post  of  duty  In  Panama  to  the  place  of 
the  employee's  actual  residence  at  the  time 
of  appointment  to  the  post  of  duty.  The  au- 
thorization of  expenses  under  this  section 
shall  be  in  accordance  with  subchapter  II  of 
chapter  57  of  title  5.  United  SUtes  Code, 
and  the  regulations  issued  under  that  sub- 


chapter, except  that  the  Commission  may 
prescribe  required  periods  of  service  not- 
withstanding section  5722  of  title  5.  United 
SUtes  Code,  and  the  regulations  Issued 
under  subchapter  II  of  chapter  57  of  such 
title.". 

(2)   Clerical   AMEifrifENT.— The   table   of 
contenU  of  the  Panama  Canal  Act  of  1979  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  1209  the  following: 
"1210.  Travel  and  transporUtlon  expenses.". 

(c)  Use  or  Appropriations  por  Health 
Care  and  Educational  Services.— Section 
1321(e)  of  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3731(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  The  appropriations  or  funds  of  the 
Commission,  or  of  any  other  department  or 
agency  of  the  United  States  conducting  op- 
erations in  the  Republic  of  Panama,  shall  be 
available  to  defray  the  cost  of — 

"(1)  health  care  services  to  elderly  or  dis- 
abled persons  who  were  eligible  to  receive 
such  services  before  the  effective  date  of 
this  Act.  less  amounts  payable  by  such  per- 
sons, and 

(2)  educational  services  provided  by 
schools  in  the  Republic  of  Panama,  which 
are  not  operated  by  the  United  SUtes.  to 
employees  of  the  Commission  who  are  citi- 
zens of  the  United  SUtes  and  persons  who 
were  receiving  such  services  at  the  expense 
of  the  Canal  Zone  Government  before  the 
effective  date  of  this  Act.". 

SEC.    1.    COMPENSATION    FOR    NON-GOVERNMENT 
BOARD  MEMBERS. 

Section  1102(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3612(b))  is  amended  in 
the  last  sentence  by  inserting  immediately 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that,  in  addition  to  such 
travel  or  transporUtlon  expenses,  members 
of  the  Board  who  hold  no  other  office  with 
either  the  Government  of  the  United  SUtes 
or  the  Republic  of  Panama  for  which  they 
receive  pay  are  authorized  to  be  compensat- 
ed at  the  daily  equivalent  of  the  annual  rate 
of  basic  pay  In  effect  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  SUtes  Code,  for  each  day  during 
which  they  are  traveling  to  or  from  or  at- 
tending meetings  of  the  Board  as  provided 
In  subsection  (c)  of  this  section". 

SEC.  7.  NOnriCATION  OF  TRANSFER  OF  PROPERTY. 

Section  1504(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3784(b))  U  amended  in 
the  second  sentence  by  striking  out  "At 
least  180  days  before"  and  Inserting  in  lieu 
thereof  "Before". 

SEC.  g.  EFFECTIVE  DATE. 

Section  5  and  Section  6  of  the  Act  shall  be 
effective  as  of  October  1.  1985. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third 
time,  and  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REAPPOINTMENT  OF  CARLISLE 
H.  HUMELSINE  TO  THE  BOARD 
OF  REGENTS  OF  THE  SMITH- 
SONIAN INSTITUTION 

The  joint  resolution  (S.J.  Res.  214) 
to  provide  for  the  reappointment  of 
Carlisle  H.  Humelsine  as  a  citizen 
regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution,  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed  as  follows: 

S.  J.  Res.  214 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  RegenU  of  the  Smithsonian 
Institution,  of  the  class  other  than  Mem- 
bers of  Congress,  which  will  occur  by  the  ex- 
piration of  the  term  of  Carlisle  H.  Humel- 
sine of  Virginia  on  March  13.  1986.  be  filled 
by  the  reappointment  of  the  present  incum- 
bent. The  appointment  is  for  a  term  of  six 
years  and  shall  take  effect  on  the  day  after 
the  current  term  expires. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


will  be  considered  as  having  been  read 
the  first  and  second  times.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


REAPPOINTMENT     OF     WILLIAM 
G    BOWEN  TO  THE  BOARD  OF 
REGENTS   OF  THE  SMITHSONI- 
AN INSTITUTION 
The  joint  resolution  (S.J.  Res.  215) 
to  provide  for  the  reappointment  of 
William  G.  Bowen  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed;  as 
follows: 

S.J.  Res.  215 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  RegenU  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  William  G.  Bowen  of 
New  Jersey  on  March  13,  1986,  be  filled  by 
the  reappointment  of  the  present  incum- 
bent. The  appointment  is  for  a  term  of  six 
years  and  shall  take  effect  on  the  day  after 
the  current  term  expires. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KENTUCKY  WILDERNESS  ACT 
Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  H.R.  1627.  the  Kentucky  wilderness 
bill,  which  was  received  from  the 
House  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 


A  bill  (H.R.  1627)  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Kentucky  for  inclusion  into  the  National 
Wilderness  Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  McCONNELL  Mr.  President.  I 
am  pleased  to  join  my  distinguished 
colleague  from  Kentucky,  Senator 
Ford,  as  an  original  cosponsor  of  S. 
703,  "The  Kentucky  Wilderness  Act  of 
1985."  which  is  being  debated  here  on 
the  floor  today.  The  response  this  pro- 
posal has  evoked  within  the  Kentucky 
environmental  community  shows  me 
that  it  is  universally  supported  and  en- 
vironmentally sound  and  deserves  fa- 
vorable consideration  by  the  Senate.  I 
thank  the  distinguished  majority  and 
minority  leaders  for  permitting  such 
prompt  action  on  this  important  legis- 
lation. 

The  so-called  Clifty  Wilderness  bill 
would  designate  a  12.000-acre  tract  of 
the  Daniel  Boone  National  Forest  as  a 
wilderness  area,  which  would  ensure 
that  this  area  would  be  preserved  in 
its  pristine  state  for  generations  to 
come.  This  bill  also  would  bar  future 
exploration  for  oil  and  gas,  which 
makes  considerable  sense  to  me  since  a 
Bureau  of  Mines  study  has  concluded 
that  the  Clifty  area  has  practically  no 
value  whatsoever  for  mineral  pur- 
poses. Conservation  of  our  natural  re- 
sources must  be  of  the  highest  priority 
and  legal  constraints  must  be  enacted 
which  prevent  abuse  and  misuse  of 
wilderness  resources. 

This    particular    legislation    accom- 
plishes a  number  of  worthy  objectives. 
For   exawnple,   protection   of   wildlife 
and  the  natural  watershed  of  the  area 
win  be  maintained  through  a  compre- 
hensive long-term  plan.  E^^en  more  sig- 
nificant, tourists  will  be  able  to  enjoy 
this  Kentucky  treasure  free  from  the 
distraction  of  road  construction,  log- 
ging, and  oil  and  gas  exploration.  The 
Clifty  Wilderness  bill  also  provides  an 
important  glimpse  of  Kentucky's  natu- 
ral heritage  before  man's  Intervention. 
This  bill  Is  supported  by  a  number  of 
groups.  Including  the  Kentucky  Wil- 
derness Society,  the  Sierra  Club.  Au- 
dubon Society,  the  Kentucky  Conser- 
vation Committee.  Elkhom  Paddlers. 
Appalachia-Science  In  the  Public  In- 
terest and  the  Tennessee  Citizens  for 
Wilderness  Planning.  Many  of  these 
groups    testified    in    support    of    this 
measure  In  a  Senate  Agriculture  Com- 
mittee hearing  that  I  chaired  on  No- 
vember 13  of  this  year.  Environmental 
advocates  have  sought  wilderness  des- 
ignation for  the  Clifty  area  for  years 
and  I  am  delighted  that  we  are  close  to 


enacting  this  Ijmdmark  legislation  for 
Kentucky's  natural  resources. 

I  urge  my  colleagues  to  support  this 
very  important  measure. 

Mr.  FORD.  Mr.  President.  H.R.  1627 
which  cleared  the  House  of  Represent- 
atives on  December  9  is  consistent 
with  the  language  of  S.  703.  a  bill  I  In- 
troduced on  March  20  of  this  year. 

The  Kentucky  Wilderness  Act, 
which  the  bill  Is  called,  will  extend  wil- 
derness protection  to  some  13.300 
acres  in  the  Clifty  Creek  Area  of  Ken- 
tucky's Red  River  Gorge.  The  Red 
River  Gorge  Area  Is  cherished  by 
nature  lovers  in  Kentucky  and 
throughout  the  region.  The  Red  River 
Gorge  Area  has  become  an  extremely 
popular  area,  if  not  overly  popular. 
The  Clifty  Creek  Area  Is  the  only 
major  section  of  the  area  which  re- 
mains in  its  natural  state.  Passage  of 
this  act  will  add  an  additional  compo- 
nent to  the  Red  River  Gorge  and  will 
Increase  Its  value  as  a  scientific,  cul- 
tural, recreational,  and  economic  re- 
source for  the  area. 

I  know  of  no  serious,  or  organized 
opposition  to  this  bill.  It  is  gratifying 
to  be  able  to  speak  in  support  of  legis- 
lation which  enjoys  such  broad  sup- 
port. 

The  USDA  supports  enactment  of 
this  legislation,  as  does  the  Governor 
of  Kentucky.  Martha  Layne  Collins. 
H.R.  1627  was  supported  by  Congress- 
men Chris  Perkins.  Romano  Mazzoli. 
Larry  Hopkins.  William  Natcher, 
and  Carroll  Hubbard. 

The  Cumberland  Chapter  of  the 
Sierra  Club  supports  this  measure,  as 
does  the  Kentucky  Wilderness  Coali- 
tion, the  Wilderness  Society,  the  Ken- 
tucky Conservation  Council,  the  Ken- 
tucky Audubon  Council,  and  the  Ken- 
tucky Forest  Industries  Association. 

All  too  often,  we  in  Congress  are 
caught  up  on  an  atmosphere  that 
seems  as  If  we  are  perpetually  putting 
out  fires,  turning  from  one  crisis  to  an- 
other. It  Is  unfortunate  that  the 
nature  of  our  business  runs  to  that  ex- 
treme. 

Passage  of  the  Clifty  Wilderness  bill 
happens  to  be  one  of  those  provisions 
that  Is  all  too  often  overlooked  be- 
catise  of  the  nature  of  our  business.  I 
think  that  it  Is  Important  that  we  take 
the  time  to  reflect  on  the  long-term 
significance  of  what  this  bill  will  do. 

From  the  very  beginning  of  this 
Nation,  wilderness  has  always  been  a 
part  of  the  American  culture  and  her- 
itage. Wilderness  has  deep  symbolic 
and  spiritual  value;  a  place  where 
people  can  go,  a  place  one  can  go  to 
relive  the  past,  or  escape  temporarily 
from  the  hustle  and  bustle  of  every 
day  life  or  simply  to  enjoy  the  abun- 
dance of  nature. 

Passage  of  S.  703.  the  Clifty  Wilder- 
ness bill  will  ensure  that  approximate- 
ly 12.000  acres  of  the  673.000-acre 
Daniel  Boone  National  Forest  is  set 
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aside,  in  its  natural  state.  The  area 
will  be  protected  and  preserved  by  law. 
The  important  point  here  is  that  while 
the  area  today  is  protected  and,  in 
fact,  enjoyed  by  large  groups  of  visi- 
tors, this  bill  will  guarantee  that  it 
remain  in  its  natural  state  for  genera- 
tions to  come. 

The  Clifty  area  contains  a  high  con- 
centration of  prehistoric  sites  which 
offer  a  unique  opportunity  for  the 
study  of  the  prehistoric  cultures  of  the 
Eastern  United  States.  The  rock  shel- 
ters of  the  area  have  been  used  by 
humans  for  protection  from  the  ele- 
ments for  thousands  of  years.  These 
rock  shelters  provide  a  dry,  protected 
climate  which  has  preserved  many 
normally  perishable  artifacts  such  as 
seeds,  nuts,  textiles  and  leather  tools. 
Such  conditions  are  found  in  few 
other  locations  in  the  East.  Archaeolo- 
gists have  documented  evidence  of  pre- 
historic occupation  of  the  gorge  dating 
back  to  approximately  8000  B.C.  This 
timespan  covers  three  of  the  four  tra- 
ditons  that  make  up  the  usual  chro- 
nology for  North  American  Prehisto- 
ry, the  Archaic,  Woodland,  and  Fort 
Ancient  cultures. 

The  unique  vegatative  community  in 
Clifty  also  provides  opoprtunity  to 
study  rare  examples  of  the  old  growth 
mixed  with  forestrail  plant  life  that 
escaped  the  ravages  of  the  early 
timber  industry.  The  orientation  of 
the  land  forms  as  well  as  the  protected 
microenvironments  found  in  the 
Northern  valleys  of  Clifty  have  al- 
lowed the  establishment  and  protec- 
tion of  some  species  normally  associat- 
ed with  the  extreme  Southern  region 
of  the  country.  The  successive  ad- 
vances and  retreats  of  the  continental 
glaciers  caused  northern  species  to 
"Migrate"  into  the  area,  and  today 
some  remain  in  selected  sites.  As  many 
as  550  different  plant  species  repre- 
senting 100  families  and  304  genera- 
tions, including  several  rate  species 
have  been  identified  in  the  Clifty  area. 
More  recently,  indications  are  that  the 
floral  community  may  include  up  to 
750  species  of  flowering  plants,  along 
with  170  mosses,  about  70  varieties  of 
watermosses  and  2,000  to  3,000  fungi. 

When  Lyndon  Johnson  signed  the 
Wilderness  Act  on  September  3,  1964, 
the  United  States  became  the  first 
Nation  ever  to  set  up  a  system  for  the 
recognition  and  preservation  of  its 
scenic  natural  resources.  I  am  proud  of 
the  uniqueness  of  the  wilderness  pres- 
ervation systen  in  this  Nation. 

The  U.S.  Department  of  Agriculture 
has  recommended,  after  its  second  ex- 
tensive Roadless  Area  Review  and 
Evaluation,  known  as  RARE  II,  that 
this  area  be  designated  as  wilderness. 
The  roadless  area  studies  under  RARE 
I  and  RARE  II  represent  a  complete 
and  thorough  analysis  of  the  need  for 
this  wilderness  designation.  However, 
the  Clifty  area  is  currently  in  a  state 
of  limbo,  with  its  future  undecided. 


The  local  residents  and  the  communi- 
ties affected  deserve  to  have  this  issue 
resolved. 

The  favorable  consideration  by  the 
Senate  on  the  Clifty  Wilderness  bill 
will  finalize  an  important  piece  of  leg- 
islation which  should  have  been 
passed  long  ago. 

Mr.  HELMS.  Mr.  President,  I  will 
not  object  to  the  passage  of  the  Ken- 
tucky wilderness  bill.  However,  I  do 
want  to  clarify  one  point  in  the  bill. 

There  are  two  references  in  the  bill 
to  the  exemption  from  release  lan- 
guage, of  an  area  left  in  further  plan- 
ning. I  have  been  told  by  the  Senators 
from  Kentucky  that  it  is  not  their  in- 
tention to  create  a  new  management 
category  of  further  planning,  but  to 
simply  allow  the  management  of  this 
area  to  continue  in  their  present  state, 
until  the  Forest  Service  has  had  an  op- 
portunity to  finalize  smd  implement 
their  recommendations  for  this  area 
under  the  land  management  plan. 

My  point  is,  that  the  approval  of 
this  measure  does  not  constitute  a 
precedent  for  the  establishment  of 
further  planning  areas  as  a  new  cate- 
gory of  land  management  practice  in 
the  National  Forest  System. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  North  Carolina  is  correct. 
There  is  one  area  that  remained  in 
further  planning  at  the  conclusion  of 
the  RARE  II  study.  That  area  is 
named  "Troublesome."  The  plan  is  for 
this  area  to  be  transferred  to  the 
Corps  of  Engineers,  and  then  to  the 
Park  Service.  We  were  concerned  that 
a  congressional  reconunendation  to  re- 
lease this  tract  for  multiple  use  man- 
agement might  jeopardize  the  future 
consideration  of  this  area  for  wilder- 
ness by  the  Park  Service. 

Mr.  HELMS.  Mr.  President,  I  want 
to  thank  the  distinguished  Senators 
from  Kentucky  for  their  understand- 
ing in  this  matter.  It  was  my  intention 
to  have  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  consider  the 
Kentucky  wilderness  bill  this  year, 
however,  the  committee  has  been 
spending  all  of  its  time  on  the  farm 
bill. 

Senator  McConnell,  who  is  a 
member  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  did  con- 
duct hearings  on  the  bill,  and  there 
appear  to  be  no  substantive  problems 
with  the  bill,  other  than  the  further 
planning  matter  that  we  have  dis- 
cussed. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1627)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  OF  THE  SUPREME 
COURT  POLICE 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  H.R.  3914  dealing  with 
the  Supreme  Court  police,  which  was 
received  from  the  House  today. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  bill  will  be  consid- 
ered as  having  been  read  the  first  and 
second  times,  and  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3914)  to  preserve  the  author- 
ity of  the  Supreme  Court  police  to  provide 
protective  services  for  Justices  and  Court 
personnel. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.   1417 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  on  behalf  of 
Senator  Thurmond. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  Mr.  Thurmond,  proposes  an 
amendment  numbered  1417. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  the  Act  entitled  An  Act  relating  to 
the  policing  of  the  building  and  grounds  of 
the  Supreme  Court  of  the  United  States",  as 
approved  August  18.  1949  (40  U.S.C.  {  13f). 
section  9(c)  of  such  Act  as  added  by  the  Act 
of  December  29.  1982  (Public  Law  97-390;  96 
Stat.  1958).  is  amended  to  read  as  follows: 

"(c)  The  authority  created  under  subsec- 
tion <a)(2)  shall  expire  one  year  after  the 
date  of  enactment  of  this  subsection. 

"The  Marshal  of  the  Supreme  Court  shall 
report  annually  to  the  Congress  on  March  1 
regarding  the  administrative  cost  of  carry- 
ing out  his  duties  under  such  subsection. 
Duties  under  subsection  (a)(2)(A)  of  this 
section  with  respect  to  an  official  guest  of 
the  Supreme  Court  in  any  part  of  the 
United  SUtes  (other  than  the  District  of 
Columbia.  Maryland,  and  Virginia)  shall  be 
authorized  in  writing  by  the  Chief  Justice  of 
the  United  States  or  an  Associate  Justice  of 
the  Supreme  Court,  if  such  duties  require 
the  carrying  of  firearms  under  subsection 
(a)(5)  of  this  section." 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  amendment  in  the  nature  of  a 
substitute. 
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The  amendment  (No.  1417)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3914,  as  amended) 
was  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REENROLLMENT  OF  H.R  3003 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  House  Concurrent  Res- 
olution 247  regarding  the  enrollment 
of  H.R.  3003. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (H.  Con.  Res.  247)  requesting 
the  President  to  return  the  enrolled  bill 
(H.R.  3003)  relating  to  the  conveyance  of 
certain  land  located  in  the  State  of  Mary- 
land to  the  Maryland  National  Capital  Park 
and  Planning  Commission,  and  providing 
for  its  reenroUment  with  technical  correc- 
tions. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (H.  Con.  Res.  247) 
was  agreed  to. 

The  PRESIDING  OFFICER.  Mr. 
President,  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDING  THE  GOVERN- 
MENT OF  IRELAND  AND  THE 
GOVERNMENT  OF  THE  UNITED 
KINGDOM 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  477,  Senate  Concurrent 
Resolution  93. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (S.  Con.  Res.  93) 
commending  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  reaching  agreement  on  measures 


which  will  lay  the  foundation  for  a  just,  du- 
rable, and  peaceful  solution  to  the  problems 
of  Northern  Ireland. 

The  text  of  the  concurrent  resolu- 
tion is  as  follows: 

S.  CoN.  Res.  93 
Whereas  all  peace-loving  people  desire  a 
just  and  lasting  solution  to  the  problems  of 
Northern  Ireland; 

Whereas  violence  and  terrorism  in  North- 
em  Ireland  and  all  those  who  support  it 
should  be  strongly  condemned,  and  the 
effort  to  achieve  peace  and  reconciliation 
through  political  means  should  be  support- 
ed: 

Whereas  the  report  of  the  New  Ireland 
Forum  of  May  2,  1984,  which  condemned  vi- 
olence and  those  who  support  it.  made  an 
important  contribution  to  the  Anglo-Irish 
negotiations  over  the  past  year; 

Whereas  the  Prime  Ministers  of  Ireland 
and  the  United  Kingdom  signed  an  agree- 
ment in  Hillsborough,  Northern  Ireland,  on 
November  15,  1985,  which  provides  a  basis 
for  progress  towards  peace,  stability,  and  an 
end  to  violence  in  Northern  Ireland; 

Whereas  this  agreement  provides  for  an 
unprecedented  role  for  the  Government  of 
Ireland  in  relation  to  Northern  Ireland; 

Whereas  this  agreement  affirms  that  any 
change  in  the  status  of  Northern  Ireland 
would  only  come  about  with  the  consent  of 
the  majority  of  the  people  of  Northern  Ire- 
land; 

Whereas  this  agreement  declares  that,  if 
in  the  future  a  majority  of  the  people  of 
Northern  Ireland  clearly  wish  for  and  for- 
mally consent  to  the  establishment  of  a 
united  Ireland,  the  Governments  of  Ireland 
and  the  United  Kingdom  will  introduce  and 
support  in  the  respective  Parliaments  legis- 
lation to  give  effect  to  that  wish; 

Whereas  the  agreement  envisages  the  pos- 
sibility of  securing  international  support  to 
promote  the  economic  and  social  develop- 
ment of  those  areas  of  both  parts  of  Ireland 
which  have  suffered  most  severely  from  the 
consequences  of  violence  of  recent  years; 

Whereas  the  Parliaments  of  Ireland  and 
the  United  Kingdom  have  given  their 
solemn  and  respectful  approval  to  this  his- 
toric agreement; 

Whereas  on  August  30,  1977,  President 
Carter  stated  that  in  the  event  of  a  peaceful 
settlement  in  Northern  Ireland,  "the  U.S. 
Government  would  be  prepared  to  join  with 
others  to  see  how  additional  job-creating  in- 
vestment could  be  encouraged  to  the  benefit 
of  all  the  people  in  Northern  Ireland": 

Whereas  on  November  15,  1985,  President 
Reagan  stated  that  "I  will  be  working  close- 
ly with  the  Congress  in  a  bipartisan  effort 
to  find  tangible  ways  for  the  United  States 
to  lend  practical  support  to  this  important 
agreement";  and 

Whereas  this  agreement  should  be  sup- 
ported by  all  those  who  seek  peace,  stabili- 
ty, and  an  end  to  violence  in  Northern  Ire- 
land and  the  reconciliation  of  the  two  major 
traditions  in  Ireland:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  (a)  the 
Congress  commends  the  Government  of  Ire- 
land and  the  Government  of  the  United 
Kingdom  for  their  achievement  in  reaching 
an  agreement  which  charts  a  way  towards 
peace,  stability,  and  an  end  to  violence  in 
Northern  Ireland. 

(b)  The  Congress  declares  its  willingness 
to  work  with  the  President  in  supporting 
the  Anglo-Irish  agreement  through  appro- 
priate United  States  assistance,  including 
economic  and  financial  support,  to  promote 


the  economic  and  social  development  of 
those  areas  of  both  parts  of  Ireland  which 
have  suffered  most  severely  from  the  conse- 
quences of  the  violence  of  recent  years. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  LUGAR.  Mr.  President,  I  wish 
to  express  my  support  for  House  Con- 
current Resolution  239  commending 
the  Government  of  Ireland  and  the 
Government  of  the  United  Kingdom 
for  their  achievement  in  reaching  an 
agreement  on  measures  which  we 
hope  will  lay  the  foundation  for  a  just, 
durable,  and  peaceful  solution  to  the 
problems  in  Northern  Ireland.  The 
Committee  on  Foreign  Relations  of 
the  Senate  reported  out  a  similar  reso- 
lution on  December  10,  1985,  which  I 
introduced  on  behalf  of  myself  and 
Senators  Dole.  Pell,  Kennedy,  Moy- 
NiHAN,  Kerry,  and  Biden. 

The  Prime  Minister  of  Ireland  and 
the  Prime  Minister  of  the  United 
Kingdom  signed  an  agreement  on  No- 
vember 15,  1985,  which  provides  the 
basis  for  progress  toward  peace,  stabil- 
ity, and  an  end  to  violence  in  Northern 
Ireland.  The  Parliaments  of  Ireland 
and  the  United  Kingdom  have  subse- 
quently given  their  approval  to  this 
historic  agreement.  The  United  States 
has  consistently  condemned  all  forms 
of  violence  and  terrorism  in  Northern 
Ireland.  At  the  same  time,  successive 
Presidents  have  pledged  American 
support  for  efforts  to  bring  about  a 
just  and  lasting  solution  to  the  prob- 
lems afflicting  Northern  Ireland.  In 
response  to  the  conclusion  of  the 
Anglo-Irish  Agreement  of  November 
15.  1985.  President  Reagan  stated  that 
"I  will  be  working  closely  with  the 
Congress  in  a  bipartisan  effort  to  find 
tangible  ways  for  the  United  States  to 
lend  practical  support  to  this  impor- 
tant agreement." 

Mr.  President,  this  resolution  ex- 
presses congressional  support  for  the 
Anglo-Irish  Agreement  of  November 
15.  1985,  which  charts  a  way  toward 
peace  and  stability,  and  an  end  to  vio- 
lence in  Northern  Ireland,  and  de- 
clares the  willingness  of  the  Congress 
to  work  with  the  President  in  support- 
ing this  agreement  through  appropri- 
ate forms  of  assistance  in  order  to  pro- 
mote the  economic  and  social  develop- 
ment of  those  areas  of  Ireland  which 
have  suffered  most  severely  from  the 
consequences  of  the  violence  in  recent 
years. 

Mr.  President,  it  is  my  hope  that 
Members  of  the  Senate  will  join  in 
this  expression  of  support  for  the 
Anglo-Irish  Agreement  and  In  a  com- 
mitment to  make  a  positive  contribu- 
tion toward  the  implementation  of 
this  historic  accord. 

This  expression  of  congressional 
willingness  to  be  supportive  of  the 
peace  effort  in  Northern  Ireland 
should  not  be  construed  as  a  formal 
commitment     to     authorize     specific 
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forms  or  amounts  of  assistance.  Such 
decisions  regarding  assistance  may  be 
talien  next  year  on  the  merits  of  any 
request  presented  by  the  administra- 
tion. At  a  time  of  congressional  action 
on  the  Gramm-Rudman-Hollings 
amendment  as  well  as  continuing  ef- 
forts to  reduce  the  deficit,  our  contri- 
bution to  the  reconstruction  of  North- 
em  Ireland  may  be  seen  by  some  as 
symbolic  and  certainly  cannot  substi- 
tute for  the  efforts  of  the  govern- 
ments and  peoples  of  the  Republic  of 
Ireland  and  the  United  Kingdom. 

Mr.  PELL.  Mr.  President,  on  Novem- 
ber 15  the  Governments  of  Ireland 
and  the  United  Kingdom,  culminating 
months  of  Anglo-Irish  negotiations, 
entered  into  an  agreement  of  poten- 
tially historic  consequence  concerning 
the  future  of  Northern  Ireland.  Signed 
at  Hillsborough  in  Northern  Ireland, 
the  agreement  represents  an  enlight- 
ened statesmanship  on  the  part  of 
both  London  and  Belfast. 

Perhaps  the  most  significant  provi- 
sion was  Prime  Minister  Thatcher's 
agreement  to  allow  the  Government  of 
Ireland  a  formal  consultative  role  on 
questions  pertaining  to  the  peace  and 
future  of  Northern  Ireland.  But  Prime 
Minister  Fitzgerald  also  contributed 
profoundly,  by  acceding  to  the  princi- 
ple that  any  change  in  the  status  of 
Northern  Ireland  shall  come  about 
only  with  the  consent  of  the  majority 
of  its  people. 

The  purpose  of  the  resolution  before 
us,  which  has  already  passed  the 
House,  is  to  commend  the  two  govern- 
ments for  their  achievement  and  to 
express  the  disposition  of  Congress  to 
work  with  the  President  in  supporting 
the  new  Anglo-Irish  agreement 
through  appropriate  United  States  as- 
sistance to  promote  economic  aind 
social  development  in  those  areas  of 
Northern  Ireland  and  the  Republic  of 
Ireland  which  have  suffered  most  se- 
verely from  the  violence  of  recent 
years.  Such  an  American  posture  was 
expressed  by  President  Carter  in  1977 
and  again  by  President  Reagan  last 
month. 

Our  action  today  will  demonstrate 
that  Congress  stands  squarely  behind 
a  policy  of  promoting  a  brighter 
future  for  Northern  Ireland  through 
the  peaceful  means  of  economic 
progress  auid  a  reliance  on  democratic 
institutions. 

At  the  same  time,  I  fully  concur  with 
the  sentiments  expressed  by  the  chair- 
man of  the  Committee  on  Foreign  Re- 
lations with  regard  to  the  role  of  the 
Congress  in  supporting  the  peace 
effort  in  Northern  Ireland. 

Mr.  KENNEDY.  Mr.  President,  I 
support  the  resolution  before  us  com- 
mending the  historic  agreement  signed 
by  the  Prime  Ministers  of  Ireland  and 
Great  Britain  on  November  15,  1985. 
The  House  voted  last  Monday  by  an 
overwhelming  margin  of  380  to  1  to 
approve  an  identical  resolution  and  it 


is  my  hope  that  the  Senate  will  act 
promptly  to  pass  this  important  meas- 
ure by  an  equally  overwhelming  en- 
dorsement. 

All  of  us  hope  that  this  agreement 
will  come  to  represent  a  turning  of  the 
tide  in  Northern  Ireland— a  turning 
away  from  violence  and  terrorism  and 
toward  a  peaceful  and  permanent  set- 
tlement of  the  tragic  conflict  that  has 
wracked  the  province  for  so  long.  The 
new  agreement  is  faithful  to  the  far- 
reaching  principles  set  forth  in  the 
report  of  the  "New  Ireland  Forum"  in 
1984:  it  lays  the  foundation  for  recon- 
ciliation not  only  between  the  nation- 
alist and  unionist  traditions  in  North- 
em  Ireland,  but  among  all  the  peoples 
of  Ireland.  I  am  particularly  encour- 
aged by  the  British  Government's  ac- 
ceptance of  an  unprecedented  official 
role  for  the  Irish  Government  in  the 
day-to-day  affairs  of  Norlhem  Ireland. 
The  resolution  before  us  commends 
these  much  needed  and  long  overdue 
steps  toward  ending  the  crisis  in 
Northem  Ireland.  It  reaffirms  our  un- 
equivocal condemnation  of  violence, 
and  of  all  those  who  support  it,  as  a 
means  of  achieving  political  goals. 

The  resolution  also  affirms,  in  one 
of  its  most  important  provisions,  the 
willingness  of  Congress  to  support  the 
Anglo-Irish  agreement  through  appro- 
priate assistance— economic  and  finan- 
cial. Americans  of  every  religious  and 
political  persuasion  have  expressed 
their  concern  over  the  continued 
bloodshed  in  Northem  Ireland.  We 
have  repeatedly  condemned  all  those— 
in  our  own  country  and  in  other 
lands— who  provide  support  by  word  or 
deed  to  those  engaged  in  violence.  Now 
at  last,  our  country  has  a  positive  and 
constructive  role  to  play  in  aiding 
those  on  all  sides  who  seek  peace  and 
reconciliation  among  all  the  peoples  of 
Ireland. 

As  long  ago  as  1977,  President  Carter 
stated  that  the  United  SUtes  stands 
ready  to  encourage  investment  in 
Northem  Ireland  once  a  settlement  is 
achieved.  And  last  month,  on  the  day 
the  new  agreement  was  signed.  Presi- 
dent Reagan  expressed  his  willingness 
to  cooperate  with  Congress  in  a  bipar- 
tisan effort  to  provide  support. 

It  is  my  hope  that  Congress  and  the 
administration  will  work  closely  and 
quickly  with  the  Irish  and  British 
Governments  to  provide  substantial 
assistance  to  facilitate  the  cause  of 
peace  and  economic  recovery  in  both 
parts  of  Ireland  scarred  by  the  tragic 
violence  of  the  past  two  decades. 

I  urge  support  for  this  resolution 
now,  as  a  vote  of  confidence  In  this 
historic  Anglo-Irish  Agreement;  and  I 
look  forward  to  working  with  my  col- 
leagues to  fashion  a  constructive  aid 
package  early  in  the  next  session  of 
the  Congress,  in  order  that  we  may  do 
our  best  in  the  United  States  to  maxi- 
mize the  possibilities  for  the  success  of 
this  new  beginning. 


COMMENDING  THE  GOVERN- 
MENT OF  IRELAND  AND  THE 
GOVERNMENT  OF  THE  UNITED 
KINGDOM 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  478,  House  Concurrent 
Resolution  239,  the  House  companion 
bill  reported  by  the  Foreign  Relations 

Committee  today.  

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  read  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  239) 
commending  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  reaching  agreement  on  measures 
which  will  lay  the  foundation  for  a  Just  du- 
rable, and  peaceful  solution  to  the  problems 
of  Northem  Ireland. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  239)  was  agreed  to. 
The  preamble  was  agreed  to. 
Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  Senate 
Concurrent  Resolution  93,  a  resolution 
commending  the  Governments  of  Ire- 
land and  the  United  Kindom.  be  In- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


CONDOLENCES  TO  THE 
GOLDWATER  FAMILY 

Mr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  a  resolution  with  ref- 
erence to  the  extension  of  condolences 
to  the  Goldwater  family  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  273)  expressing  con- 
dolences to  the  Goldwater  Family. 

Whereas.  Peggy  Goldwater  was  the  much 
loved  and  trusted  partner  of  Barry  Gold- 
water  for  51  years:  and 

Whereas,  as  a  leading  light  In  the  Repub- 
lican party,  the  support  and  encouragement 
of  her  husband  was  essential  to  the  pursuit 
of  his  public  career:  and 

Whereas,  she  made  significant  public  serv- 
ice contributions  of  her  own,  through  volun- 
teer work:  and 

Whereas,  as  a  devoted  wife,  mother  and 
grandmother  she  personified  the  very  best 
In  American  life:  and 

Whereas,  the  legacy  she  left  not  only  her 
family,  but  the  nation  will  endure  for  years 
to  come: 
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Be  it  resolved,  that  the  Senate  expresses 
its  most  sincere  condolences  to  Barry  Gold- 
water  and  the  entire  Goldwater  family. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
names  of  all  Senators  be  added  as  co- 
sponsors  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DAIRY  PRICE  SUPPORT 
EXTENSION 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
H.R.  3919.  dairy  price  supports. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3919)  to  extend  temporarily 
the  dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3919)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  PLIGHT  OF  SOVIET  JEWS 

Mr.  PELL.  Mr.  President,  on  Friday, 
December  13.  the  Rhode  Island 
Women's  Plea  for  Soviet  Jewry  will 
dedicate  its  Shabbat  to  recognizing  the 
plight  of  Soviet  Jews.  Faced  at  every 
turn  by  discrimination  and  the  denial 
of  basic  freedoms.  Soviet  Jews  have 
been  openly  cheated  of  the  human 
rights  recognized  under  international 
law  and  granted  them  by  the  Soviet 
Union's  status  as  a  signatory  of  the 
Helsinki  Final  Act  and  a  party  to  the 
United  Nations  Charter.  I  join  the 
Women's  Plea  for  Soviet  Jewry  in  pro- 
testing this  denial  of  human  rights 
and  the  Soviet  Union's  blatant  disre- 


gard of  its  commitments  in  the  hiunan 
rights  area.  In  my  view,  there  can  be 
no  better  time  to  voice  this  protest 
than  this  week  of  Chanukah,  the 
Jewish  festival  of  freedom. 

Evidence  in  recent  years  has  pointed 
to  an  increase  in  the  amount  of  dis- 
crimination experienced  by  Soviet 
Jews,  especially  in  the  areas  of  educa- 
tion and  employment.  Since  1980,  the 
Soviet  Government  has  stepped  up  its 
campaign  against  Jews  who  exercise 
their  right  of  religious  worship  and 
who  participate  in  Jewish  self-study 
groups.  Jews  who  have  attempted  to 
organize  unofficial  Jewish  religious 
study  groups  have  been  subjected  to 
threats  of  arrests,  harassment,  house 
searches,  surveillance,  and  other  forms 
of  intimidation.  This  treatment  is  akin 
to  that  received  by  Jewish  activists  in 
the  dissident,  human  rights  and  emi- 
gration movements— men  and  women 
such  as  Anatoly  Shcharansky,  losif 
Begun,  and  Ida  Nudel,  to  name  only  a 
few,  who  have  endured  unjust  and  in- 
humane treatment  to  secure  human 
rights  for  themselves  and  their  fellow 
citizens.  In  an  effort  to  escape  the 
anti-Semitic  policies  and  practices  of 
the  Soviet  Government,  many  Soviet 
Jews  have  turned  to  emigration  as  a 
means  of  self-preservation.  But  emi- 
gration is  no  longer  a  solution.  In  fact, 
Soviet  Jewish  emigration  is  in  a  stead- 
ily worsening  state  of  crisis. 

In  1979,  a  record  51,320  Jews  were  al- 
lowed to  leave  the  Soviet  Union.  Since 
that  time,  however,  the  annual  rate  of 
Jewish  emigration  has  fallen  by  stag- 
gering amounts:  21,471  in  1980;  9,447 
in  1981;  2,688  in  1982;  1,314  in  1983; 
and  finally  a  paltry  896  in  1984.  In 
fact,  the  total  number  of  Jews  permit- 
ted to  leave  in  the  6  years  since  1979, 
36,920.  falls  almost  15.000  short  of  the 
1979  level  alone.  Based  on  the  average 
monthly  figure  for  the  first  11 
months,  this  year's  total  will  be  1,104. 
This  is  certainly  a  far  cry  from  the 
50,000-plus  of  6  years  ago,  especially  in 
light  of  the  3  million  Jews  who  remain 
in  the  Soviet  Union,  their  lots  in  life 
declining  in  marked  congruence  with 
their  emigration  levels. 

The  frustration  and  despair  of  not 
being  able  to  obtain  an  exit  permit  are 
compounded  by  the  treatment  which 
Soviet  Jews  receive  after  applying  to 
emigrate.  Many  are  removed  from 
their  jobs,  evicted  from  their  apart- 
ments, and  subjected  to  constant  har- 
assment by  the  authorities. 

Soviet  Jews  are  crying  out  for  our 
help.  In  the  past,  we  have  seen  that 
the  Soviet  Union  does  respond  to  pres- 
sure of  public  opinion  from  the  West. 
Once  again,  we  must  bring  that  pres- 
sure to  bear  on  behalf  of  Soviet  Jews 
and  others  who  are  denied  basic  rights 
and  freedoms. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  F»resld- 
ing  Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  was  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  December  11, 
1985,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  ha^  agreed  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  372)  increasing 
the  statutory  limit  on  the  public  debt. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  had  signed  the  following 
enrolled  joint  resolution. 

H.J.  Res.  372.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled joint  resolution  was  signed  on 
December  11,  1985,  during  the  recess 
of  the  Senate,  by  the  President  pro 
tempore  (Mr.  Thurmond). 


MESSAGES  FROM  THE  HOUSE 

At  9:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
armounced  that  the  House  has  passed 
the  following  bills,  In  which  It  requests 
the  concurrence  of  the  Senate: 

H.R.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  individuals  or  organizations 
for  the  Nancy  Hanks  Center; 

H.R.  2403.  An  act  to  require  that  public 
buildings  constructed  or  altered  under  the 
Public  Buildings  Act  of  1959  comply,  to  the 
maximum  extent  feasible,  with  nationally 
recognized  model  codes  and  with  local 
zoning  laws  and  certain  other  laws; 

H.R.  2542.  An  act  designating  the  building 
located  at  125  South  State  Street.  Salt  Lake 
City.  XJT.  as  the  "Wallace  F.  Bennett  Feder- 
al Building "; 

H.R.  2903.  An  act  to  designate  the  Federal 
Building  and  U.S.  Post  Office  located  In 
Philadelphia,  PA.  as  the  'Robert  N.C.  Nix. 


36268 


CONGRESSIONAL  RECORD— SENATE 


December  12,  1985 


St..  Federal  Building  and  United  States  Post 
Office":  and 

H.R  2962.  An  act  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  preamble  of  the 
joint  resolution  (H.J.  Res.  187)  to  ap- 
prove the  "Compact  of  Free  Associa- 
tion," and  for  other  purposes,  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  the  joint  res- 
olution, with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  247.  Concurrent  resolution 
requesting  the  President  to  return  the  en- 
rolled bill  (H.R.  3003)  relating  to  the  con- 
veyance of  certain  land  located  in  the  State 
of  Maryland  to  the  Maryland  National  Cap- 
ital Park  and  Planning  Commission  and  pro- 
viding for  its  reenrollment  with  technical 
corrections. 

At  2:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  32.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 21,  1986,  as  Ethnic  American  Day  ": 
and 

S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25.  1986.  'Na- 
tional Jaycee  Week." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  69.  Concurrent  resolution  to 
recognize  the  National  Camp  Fire  Organiza- 
tion for  75  years  of  service. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolutions,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  3914.  An  act  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 
personnel; 

H.J.  Res.  409.  Joint  resolution  to  direct 
the  President  to  issue  a  proclamation  desig- 
nating February  16.  1986,  as  "Lithuanian  In- 
dependence Day";  and 

H.J.  Res.  436.  Joint  resolution  to  designate 
1986  as  "Save  for  the  U.S.A.  Year."  and  for 
other  purposes. 

At  5:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

S.  947.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  7:02  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  80.  Concurrent  resolution  to 
authorize  the  printing  of  2.000  additional 
copies  of  the  committee  print  of  the  Com- 
mittee on  Armed  Services  (99th  Congress. 
1st  Session)  entitled  "Defense  Organization: 
The  Need  for  Change." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  Con.  Res.  85.  Concurrent  resolution  to 
authorize  the  compilation  and  printing  of 
the  Bicentennial  Edition  of  the  Biographi- 
cal Directory  of  the  U.S.  Congress. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska; 

H.R.  3851.  An  act  to  amend  section  901  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act: 

H.R.  3918.  An  act  to  extend  until  Decem- 
ber 18.  1985.  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement  pro- 
visions, smd  borrowing  authority  under  the 
Railroad  Unemployment  Insurtmce  Pro- 
gram; and 

H.R.  3919.  An  act  to  extend  temporarily 
the  dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  230.  Concurrent  resolution 
authorizing  printing  of  additional  copies  of 
the  transcript  of  hearings  entitled  "1984: 
Civil  Uberties  and  the  National  Security 
State." 


H.R.  2403.  An  act  to  require  that  public 
buildings  constructed  or  altered  under  the 
Public  Buildings  Act  of  1959  comply,  to  the 
maximum  extent  feasible,  with  nationally 
recognized  model  codes  and  with  local 
zoning  laws  and  certain  other  laws;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  2903.  An  act  to  designate  the  Federal 
Building  and  U.S.  Post  Office  located  in 
Philadelphia,  PA.  as  the  "Robert  N.C.  Nix. 
Sr..  Federal  Building  and  U.S.  Post  Office;" 
to  'he  Committee  on  Environment  and 
Public  Works. 

H.R.  2962.  An  act  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  3851,  An  act  to  amend  section  901  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.J.  Res.  409.  Joint  resolution  to  direct 
the  President  to  issue  a  proclamation  desig- 
nating February  16,  1986,  as  "Lithuanian  In- 
dependence Day";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  436.  Joint  resolution  to  designate 
1986  as  "Save  for  the  U.S.A.  Year."  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

The  following  concurrent  resolution 
was  read  and  referred  as  indicated: 

H.  Con.  Res.  230.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  transcript  of  hearings  entitled  1984: 
Civil  Liberties  and  the  National  Security 
State";  to  the  Committee  on  Rules  and  Ad- 
ministration. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2542.  An  act  designating  the  building 
located  at  125  South  State  Street,  Salt  Lake 
City,  as  the  "Wallace  F.  Bennett  Federal 
Building"; 

H.R.  3914.  An  act  to  preserve  the  author 
ity  of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 
personnel. 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H.  Con.  Res.  239.  Concurrent  resolution 
commending  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  reaching  agreement  on  measures 
which  will  lay  the  foundation  for  a  just,  du- 
rable, and  peaceful  solution  to  the  problems 
of  Northern  Ireland. 


MEASURES  REFERRED 
The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  individuals  or  organizations 
for  the  Nancy  Hanks  Center;  to  the  Com- 
mittee on  Environment  and  Public  Works. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  12,  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  238.  Joint  resolution  relating  to 
the   approval   and   implementation   of   the 
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proposed  agreement  for  nuclear  cooperation 
between  the  United  States  and  the  Peoples 
Republic  of  China. 


Program;  to  the  Committee  on  Agriculture 
Nutrition,  and  Forestry. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated. 

EC-2113.  A  Communication  from  the 
Deputy  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  of  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Korea  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million;  to  the  Committee  on  Armed 
Services. 

EC-2114.  A  Communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
and  recommendation  with  respect  to  a  claim 
for  damages  to  a  ship  in  the  Panama  Canal; 
to  the  Committee  on  Armed  Services. 

EC-2115.  A  Communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  request  for  approval  of  a 
project  document  allowing  improvements  to 
the  Mike  Monroney  Aeronautical  Center;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2116.  A  Communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  abnormal  occurences  at  licensed 
nuclear  facilities  for  the  second  calendar 
quarter  of  1985;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2117.  A  Communication  from  the 
Chairman  of  the  Prospective  Payment  As- 
sessment Commission,  transmitting,  pursu- 
ant to  law.  a  report  on  the  adjustments 
made  by  the  Secretary  of  Health  and 
Human  Services  for  the  fiscal  year  1986 
Medicare  prospective  payment  system;  to 
the  Committee  on  Finance. 

EC-2118.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  In- 
spector General.  Environmental  Protection 
Agency  for  the  period  April  1  to  September 
30.  1985;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2119.  A  communication  from  the 
Deputy  of  the  Central  Intelligence  Agency 
(Administration),  transmitting,  pursuant  to 
law,  notice  of  a  deletion  of  the  CIA  records 
system  'Library  Open  Literature  Ready 
Reference  File";  to  the  Committee  on 
Governmental  Affairs. 

EC-2120.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  that  he  and  the  Secretary  of 
Labor  have  approved  the  plan  for  greater 
coordination  between  vocational  education 
programs  and  apprenticeship  training  pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2121.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  pursuant  to 
law.  a  report  on  the  Department  of  Labor's 
enforcement  activities  under  the  Pair  Labor 
Standards  Act  for  the  period  October  1. 
1983  through  September  30.  1984.  and  other 
activities  during  calendar  year  1984;  to  the 
Committee  on  Lat)or  and  Human  Resources. 
EC-2122.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Energy,  transmitting  jointly,  pursuant  to 
law,  a  report  on  the  Agricultural  Barter 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-541.   A   resolution   adopted   by   the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Environment  and  Public  Works. 
"Resolutions  Memorializing  the  Congress 

OF  THE  United  States  Concerning  Lead 

Poisoning 

■  Whereas,  the  city  of  Boston.  Department 
of  Health  and  Hospitals  has  identified  28 
discrete  areas  within  the  city  of  Boston, 
each  averaging  2  to  3  city  blocks  in  size, 
where  4.4  percent  of  the  city's  children  at 
risk  (ages  9  months  to  6  years)  reside,  and 
there  occurs  nearly  30  percent  of  Boston's 
lead  poisoning;  and 

■  Whereas,  in  each  of  these  discrete  areas, 
an  average  of  33  children  were  found  to 
have  been  lead  poisoned  over  the  last  five 
years  (approximately  one  out  of  four  chil- 
dren at  risk);  and 

■Whereas,  the  great  majority— well  over 
90  percent— of  lead  poisoned  children  do  not 
eat  paint  chips,  but  have  very  high  levels  of 
exposure  to  lead  contaminated  dust.  soil, 
and  paint  in  and  around  their  homes;  and 

•Whereas,  in  these  discrete  areas,  tested 
by  the  Environmental  Protection  Agency 
(EPA)  and  the  Suffolk  County  Extension 
Services,  soil  samples  average  2000  parts  per 
million  lead— three  times  the  city  average  of 
600-700  parts  per  million;  and 

"Whereas  the  most  severe  effects  of  lead 
poisoning  are:  acute  encephalopathy,  sei- 
zures, coma,  and  death;  and 

"Whereas,  moderately  elevated  blood  lead 
levels  are  correlpted  with  less  obvious  ef- 
fects on  central  nervous  system  functions, 
such  as  intelligence,  behavior  control,  fine 
motor  coordination,  neurological  dysfunc- 
tion, and  motor  impairment;  therefore  be  it 
■Resolved.  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Con- 
gress of  the  United  States  to  exercise  its 
best  offices  to  prevent  language  in  section 
118.A.1.  of  H.R.  2817  (EPA  Superfund  bill) 
from  becoming  an  obstacle  to  lead  cleanups 
in  residential  areas  in  the  city  of  Boston: 
ensure  that  the  pilot  program  of  lead-con- 
taminated soil  removal  is  incorporated  into 
the  Superfund  Act  by  Senator  Kennedys 
amendment:  and  ensure  that  the  EPA  un- 
dertake immediate  action  to  reduce  this  par- 
ticularly dangerous  environmental  hazard 
to  Boston  area  children:  and  be  it  futher 

■Resolved,  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  Presiding 
Officer  of  each  branch  of  the  Congress  and 
the  Members  thereof  from  the  Common- 
wealth." 

POM-542.  A  resolution  adopted  by  the 
Greater  Cleveland  Chapter  of  the  American 
Society  for  Training  and  Development  fa- 
voring passage  of  H.R.  1356  and  S.  558  by 
the  Congress  thereby  continuing  support 
for  Employee  Education  Assistance:  to  the 
Committee  on  Finance. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  conunittees 
were  submitted: 


By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1912:  A  bill  to  provide  for  a  6-month  ex- 
tension of  certain  temporary  provisions  re- 
lating to  the  Internal  Revenue  Code  of  1954 
(Rept.  No.  99-219). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment. 
S.  1937:  An  original  bill  to  restrict  smok- 
ing to  designated  areas  in  all  U.S.  Govern- 
ment buildings  (Rept.  No.  99-220). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment. 
H.R.  2694;  A  bill  designating  the  U.S.  Post 
Office  Building  located  at  300  Packerland 
Drive.  Green  Bay.  WI.  as  the  "John  W. 
Byrnes  Post  Office  and  Federal  Building  ". 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.J.  Res.  450:  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  20  through 
26.  1986.  as  "National  Organ  and  Tissue 
Donor  Awareness  Week". 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Foreign  Relations,  without  amend- 
ment and  with  a  preamble: 

S.  Res.  271:  An  original  resolution  express- 
ing the  sense  of  the  Senate  regarding  the 
furnishing  of  assistance  for  the  Republic  of 
Liberia,  and  for  other  purposes. 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  1831:  A  bill  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

S.  1916:  A  bill  to  preserve  the  authority  of 
the  Supreme  Court  Police  to  provide  protec- 
tive services  for  Justices  and  Court  person- 
nel. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Re.s.  235:  Joint  resolution  to  designate 
the  we  of  January  26.  1986.  to  February  1. 
1986.  as  "Truck  and  Bus  Safety  Week. " 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  93:  An  original  concurrent 
resolution  commending  the  Government  of 
Ireland  and  the  Government  of  the  United 
Kingdom  for  reaching  agreement  on  meas- 
ures which  will  lay  the  foundation  for  a 
just,  durable,  and  peaceful  solution  to  the 
problems  of  Northern  Ireland. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  reporting  Senate  Resolution  271, 
expressing  the  sense  of  the  Senate  re- 
garding assistance  to  the  Republic  of 
Liberia. 

This  is  an  original  resolution  which  I 
am  reporting  from  the  Committee  on 
Foreign  Relations.  It  was  cosponsored 
by  Senators  Dodd,  Kerry,  Lugar. 
Pell,  and  Evans,  and  approved  unani- 
mously by  the  committee. 

Liberia  recently  had  a  national  elec- 
tion in  which  serious  questions  were 
raised  about  the  official  result.  Follow- 
ing an  attempted  coup,  the  Govern- 
ment of  Liberia  has  also  arrested 
prominent  members  of  the  political 
opposition. 

American  assistance  to  Liberia  has 
totaled  some  $375  million  since  1981, 
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which  is  the  higest  per  capital  level  of 
assistance  in  sub-Saharan  Africa.  This 
high  level  of  aid  was  justified  on  the 
grounds  that  it  was  necessary  to  en- 
courage Head  of  State  Doe  to  allow 
free  and  fair  elections  and  return  Libe- 
ria to  civilian  rule. 

Now  that  serious  doubts  have  been 
raised  about  Mr.  Doe's  commitment  to 
these  objectives,  I  believe  that  the 
United  States  should  reassess  its  as- 
sistance programs  in  Liberia.  We 
should  do  this  because  the  rationale 
for  our  aid  program  has  been  called 
into  question,  because  of  the  tight 
fiscal  situation  we  are  facing  general- 
ly, and  because  we  need  to  send  a  clear 
signal  to  Mr.  Doe  that  we  are  dissatis- 
fied with  his  actions.  We  cannot  credi- 
bly press  for  democratic  freedoms  in 
countries  such  as  South  Africa  and  the 
Philippines  if  we  don't  do  so  in  Libe- 
ria, with  which  we  have  long  had  a 
special  relationship. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Duross  Pitzpatrick,  of  Georgia,  to  be 
linited  States  District  Judge  for  the  Middle 
District  of  Georgia; 

Alan  B.  Johnson,  of  Wyoming,  to  be 
United  States  District  Judge  for  the  District 
fo  Wyoming". 

Harry  D.  Leineweber.  of  Illinois,  to  be 
United  States  District  Judge  for  the  North- 
em  District  of  Illinois: 

J.  Spencer  Letts,  of  California,  to  be 
United  States  District  Judge  for  the  Central 
District  of  California; 

George  H.  Revercomb.  of  Virginia,  to  be 
United  Slates  District  Judge  for  the  District 
of  Columbia: 

Stanley  Sporltin,  of  Maryland,  to  be 
United  States  District  Judge  for  the  District 
of  Columbia; 

Dickran  M.  Tevrizian.  of  California,  to  be 
United  States  District  Judge  for  the  Central 
District  of  California: 

Arnold  I.  Bums,  of  New  York,  to  be  Asso- 
ciate Attorney  General. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Robert  Eisner,  of  Alaska,  to  be  a  Member 
of  the  Marine  Mammal  Commission  for  the 
term  expiring  May  13.  1987: 

Terrence  M.  Scanlon.  of  the  District  of 
Columbia,  to  be  Chairman  of  the  Consumer 
Product  Safety  Commission; 

Alexander  Hanson  Good,  of  the  District  of 
Columbia,  to  be  Director  General  of  the 
United  States  and  Foreign  Commercial 
Services; 

James  J.  Carey,  of  Illinois,  to  be  a  Pederal 
Maritime  Commissioner  for  the  term  expir- 
ing June  30.  1990. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 


commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  DANPORTH.  Mr.  President, 
also  for  the  Committee  on  Commerce, 
Science,  and  Transportation,  I  report 
favorably  two  nomination  lists  in  the 
Coast  Guard  which  appeared  in  their 
entirety  in  the  Congressional 
Records  of  December  6  and  9,  1985, 
and,  to  save  the  expense  of  reprinting 
them  on  the  Executive  Calendar,  ask 
that  they  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Harold  L.  Cushenberry.  Jr..  of  the  District 
of  Columbia,  to  be  an  Associate  Judge  of 
the  Superior  Court  of  the  District  of  Colum- 
bia for  a  term  of  fifteen  years. 

Michael  L.  Rankin,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  fifteen  years. 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration: 

Ralph  E.  Kennickell.  Jr..  of  Virginia,  to  be 
Public  Printer  (Exec.  Rept.  No.  99-10). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  Armed  Services: 

Sylvester  R.  Foley.  Jr.,  of  Florida,  to  be  an 
Assistant  Secretary  of  Energy  (Defense  Pro- 
grams); 

Chapman  B.  Cox.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
conunitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  on  the  Senate.) 

Mr.  THURMOND.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (•*)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  November  22,  November 
26,  December  3,  December  6,  Decem- 
ber 9,  and  December  11,  1985  at  the 
end  of  the  Senate  proceedings.) 

•  In  the  Air  Force  Reserve  there  are  15 
appointments  to  the  grade  of  major  general 
and  below  (list  begins  with  William  G. 
Work).  (Ref.  «764>. 

•  Lieutenant  General  Robert  L.  Bergqulst, 
U.S.  Army,  to  be  placed  on  the  retired  list. 
(Ref.  *765). 

•  Vice  Admiral  William  P.  Lawrence,  U.S. 
Navy,  to  be  placed  on  the  retired  list.  (Ref. 
«766). 

•  In  the  Navy  there  are  31  promotions  to 
the  permanent  grade  of  rear  admiral  (lower 
half)  (list  begins  with  Phillip  Don  Smith). 
(Ref.  «767). 

•  In  the  Navy  there  are  11  promotions  to 
the  permanent  grade  of  rear  admiral  (lower 


half)     (list     begins     with     Russell     Larry 
Marlor).  (Ref.  #768). 

•  Major  General  Richard  A.  Burpee,  U.S. 
Air  Force,  to  be  lieutenant  general.  (Ref. 
«778). 

•  Vice  Admiral  Huntington  Hardlsty.  U.S. 
Navy,  to  be  reassigned.  (Ref.  #779). 

•  Rear  Admiral  James  H.  Webber.  U.S. 
Navy,  to  be  vice  admiral.  (Ref.  «780). 

••  In  the  Air  Force  Reserve  there  are  2 
appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  E>onald  R.  Klein). 
(Ref.  #781). 

••  In  the  Army  there  are  414  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Mani  Bala).  (Ref.  »782). 

••  In  the  Navy  there  are  747  promotions 
to  the  permanent  grade  of  commander  (list 
begins  with  Victor  H.  Ackley).  (Ref.  #783). 

••  In  the  Army  Reserve  there  are  23  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Benny  L.  Bachulis). 
(Ref.  »792). 

••  In  the  Navy  there  is  one  promotion  to 
the  permanent  grade  of  lieutenant  com- 
mander (Donald  F.  Schoor  II).  (Ref.  «800). 

••  In  the  Naval  Reserve  there  are  48  ap- 
pointments to  the  grade  of  permanent  lieu- 
tenant (list  begins  with  Brlana  M.  Albert). 
(Ref.  »801). 

Total  1,297.  / 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROXMIRE: 

S.  1927.  A  bill  to  provide  for  State  regula- 
tion of  the  transportation  of  high  level  ra- 
dioactive waste:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  CRANSTON: 

S.  1928.  A  bill  to  require  the  President  to 
direct  the  Secretary  of  Defense,  the  Secre- 
tary of  Health  and  Human  Services,  and  the 
Administrator  of  Veterans'  Affairs  to 
submit  to  the  appropriate  Committees  of 
the  Congress  a  Joint  report  addressing  the 
question  of  the  United  States  Government 
responsibility  for  providing  benefits  and 
services  to  individuals  who  served  with  cer- 
tain voluntary  organizations  In  support  of 
the  Armed  Forces  of  the  United  States  sta- 
tioned in  the  Republic  of  Vietnam  during 
the  VIetnem  era;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  MATHIAS: 

S.    1929.   A   bill   entitled   the    'Passenger 
Ship  Authorization  Act";  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  SIMON: 

S.  1930.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  prohibit  the  payment 
of  benefits  thereunder  to  Individuals  who 
have  been  deported  or  ordered  from  the 
United  States  on  account  of  certain  activi- 
ties conducted  under  the  direction  of  or  In 
association  with  the  Nazi  govemment  of 
Germany  during  World  War  II;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DAMATO  (for  himself,  Mr. 
Gramm,  Mr.  DoDD  and  Mr.  Heinz): 

S.  1931.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  require  con- 
struction management  oversight  on  major 
capital  projects:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
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By  Mr.  BAUCUS: 
S.  1932.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  an  excise  tax  on 
television  sets,  the  revenue  from  which  to 
be  deposited  in  the  National  Competitive- 
ness Education  Trust  Fund  for  mathematics 
and     science     teachers     scholarships     and 
summer  fellowships,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  LEVIN: 
S.  1933.  A  bill  for  the  relief  of  James  T. 
Walter;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 
S.  1934.  A  bill  to  amend  the  Bank  Export 
Services  Act;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By   Mr.   STEVENS  (for  himself.   Mr. 
GoLDWATER.  Mr.  Pbessler.  Mr.  Mur- 
KOWSKi,  and  Mr.  Chiles): 
S.  1935.  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  to  cause  certain  vessels  to  be  doc- 
umented as  vessels  of  the  United  States  so 
as  to  be  entitled  to  engage  in  the  domestic 
coastwise  trade,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By    Mr.    KERRY    (for    himself.    Mr. 

DoDD.  Mr.  Kennedy.  Mr.  Pell,  and 

Mr.  Simon): 

S.  1936.  A  bill  to  amend  title  23.  United 

States    Code,    to    provide    for    a    uniform 

system    for    handicapped    parking;    to    the 

Committee    on    Environment    and    Public 

Works. 

By  Mr.  ROTH,  from  the  Committee 
on  Governmental  Affairs: 
S.  1937.  An  original  bill  to  restrict  smok- 
ing to  designated  areas  in  all  United  States 
Government  buildings;  placed  on  the  calen- 
dar. 

By  Mr.  HATFIELD  (for  himself.  Mr. 
ZoRiNSKY,  Mr.  Byrd.  Mr.  Nunn.  Mr. 

INOUYE.        Mr.        DURENBERGER.        Mr. 

Rockefeller,     Mr.     Andrews.     Mr. 

Kerry.  Mrs.  Hawkins.  Mr.  Stennis. 

Mr.   Dole.   Mr.   Hollings.   Mr.   Ma- 

THiAS.  Mr.  Weicker.  Mr.  Proxmire. 

Mr.  Thurmond.  Mr.  Cochran,  and 

Mr.  Stafford): 

S.J.  Res.  245.  Joint  resolution  designating 

■National  Epidermolysis  Bullosa  Awareness 

Week";  to  the  Committee  on  the  Judiciary. 

By    Mr.    DIXON    (for    himself.    Mr. 

Heinz.   Mr.   Cranston.   Mr.   Riegle. 

Mr.  Chiles.  Mr.  Nunn.  Mr.  Pryor. 

Mr.  Mattingly,  Mr.  Simon,  Mr.  Mat- 

suNAGA.  Mr.  Bumpers.  Mr.  Stafford. 

Mr.  Moynihan.  Mr.  Rollings.  Mr. 

Rockefeller.     Mr.     Eagleton.     Mr. 

Glenn.  Mr.  Weicker.  Mr.  Kennedy. 

Mr.  Specter,  Mr.  Harkin.  and  Mrs. 

Hawkins): 
S.J.  Res.  246.  A  joint  resolution  to  desig- 
nate May  25.  1986  as  "Hands  Across  Amer- 
ica Day",  for  the  purpose  of  helping  people 
to  help  themselves,  and  commending  United 
Support  of  Artists  for  Africa  and  all  partici- 
pants for  their  efforts  toward  combating  do- 
mestic hunger  with  a  4.000  mile  human 
chain  from  coast  to  coast;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McCLURE  (for  himself.  Mr. 

Moynihan.  Mr.  Lucar.  Mr.  Burdick. 

Mr.  Simon.  Mr.  Bradley.  Mr.  Rocke- 
feller. Mr.  Matsunaga.  Mr.  Dixon. 

Mr.    Cochran.    Mr.    Zorinsky.    Mr. 

Kerry.  Mr.  Nunn.  Mr.  Thurmond. 

Mr.  Metzenbaum.  Mr.  Hatfield.  Mr. 

Pell.  Mr.  D'Amato.  Mr.  Symms.  Mr. 

GaRN.         Mr.         DURENBERGER.         Mr. 

Warner.  Mr.  Wilson.  Mr.  East.  Mr. 
Stennis.  and  Mr.  Denton): 
S.J.  Res.  247.  A  joint  resolution  to  desig- 
nate the  week  of  June  1  through  June  7, 


1986  as  "National  Theatre  Week";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WARNER: 
S.J.  Res.  248.  A  joint  resolution  to  desig- 
nate the  week  of  March  2.  1986  through 
March  8,  1986  as  "National  Young  Writers' 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  KASSEBAUM.  from  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  271.  An  original  resolution  express- 
ing the  sense  of  the  Senate  regarding  the 
furnishing  of  assistance  for  the  Republic  of 
Liberia,  and  for  other  purposes;  placed  on 
the  calendar. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Trible): 
S.  Res.  272.  A  resolution  relating  to  the 
potential  consequences  that  the  use  of  paint 
containing  the  chemical  compound  tributyl- 
tin  may  have  on  the  marine  environment;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.   PACKWOOD  (for  Mr.  Dole 
(for  himself.  Mr.  Abdnor,   Mr.  An- 
drews, Mr.  Armstrong.  Mr.  Baucus. 
Mr.  Bentsen.  Mr.  Biden.  Mr.  Binga- 
man,  Mr.  Boren.  Mr.  Boschwitz.  Mr. 
Bradley.  Mr.  Bumpers.  Mr.  Burdick. 
Mr.  Byrd.  Mr.  Chafee.  Mr.  Chiles. 
Mr.  Cochran.  Mr.  Cohen.  Mr.  Cran- 
ston. Mr.  DAmato.  Mr.  Danforth. 
Mr.    DeConcini.    Mr.    Denton.    Mr. 
Dixon.  Mr.  Dodd.  Mr.  Domenici.  Mr. 
DURENBERGER.     Mr.     Eagleton.     Mr. 
East.    Mr.    Evans.    Mr.    Exon,    Mr. 
Ford.   Mr.   Garn.   Mr.   Glenn.   Mr. 
Gore,  Mr.  Gorton.  Mr.  Gramm.  Mr. 
Grassley.   Mr.    Harkin.    Mr.    Hart. 
Mr.  Hatch,  Mr.  Hatfield.  Mrs.  Haw- 
kins.  Mr.   Hecht.   Mr.   Heflin,  Mr. 
Heinz.    Mr.    Helms.    Mr.    Rollings. 
Mr.    Humphrey,    Mr.    Inouye.    Mr. 
Johnston,     Mrs.     Kassebaum,     Mr. 
Kasten,  Mr.  Kennedy,  Mr.  Kerry, 
Mr.    Lautenberg,    Mr.    Laxalt,    Mr. 
Leahy,   Mr.    Levin.    Mr.    Long.    Mr. 
LuGAR,    Mr.    Mathias,    Mr.    Matsu- 
naga, Mr.  Mattingly,  Mr.  McClure, 
Mr.  McCoNNELL,  Mr.  Melcher,  Mr. 
Metzenbaum,    Mr.    Mitchell,    Mr. 
Moynihan,    Mr.    Murkowski,    Mr. 
Nickles,  Mr.  Nunn,  Mr.  Packwood, 
Mr.  Pell,  Mr.  Pressler,  Mr.  Prox- 
mire, Mr.  Pryor,  Mr.  (auAYLE,  Mr. 
Riegle,  Mr.  Rockefeller,  Mr.  Roth, 
Mr.    RuDMAN,    Mr.    Sarbanes.    Mr. 
Sasser.  Mr.  Simon.  Mr.  Simpson.  Mr. 
Specter.  Mr.  Stafford.  Mr.  Stennis. 
Mr.  Stevens.  Mr.  Symms.  Mr.  Thur- 
mond. Mr.  Trible.  Mr.  Wallop.  Mr. 
Warner.  Mr.  Weicker.  Mr.  Wilson, 
and  Mr.  Zorinsky)): 
S.  Res.  273.  A  resolution  expressing  condo- 
lences to  the  Goldwater  Family:  considered 
and  agreed  to. 

By  Mr.  LUGAR,  from  the  Committee 
on  Foreign  Relations: 
S.  Con.  Res.  93.  An  original  concurrent 
resolution  commending  the  Government  of 
Ireland  and  the  Government  of  the  United 
Kingdom  for  reaching  agreement  on  meas- 
ures which  will  lay  the  foundation  for  a 
just,  durable,  and  peaceful  solution  to  the 
problems  of  Northern  Ireland;  placed  on  the 
calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 
S.  1927.  A  bill  to  provide  for  State 
regulation  of  the  transportation  of 
high  level  radioactive  waste;  to  the 
Committee  on  Environment  and 
I>ublic  Works. 
transportation  of  high  level  radioactive 

WASTE 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  introducing  legislation 
which  establishes  a  new  licensing  pro- 
gram within  the  Nuclear  Regulatory 
Commission  for  transportation  of 
high-level  nuclear  waste  and  spent 
fuel.  The  bill  also  sets  out  the  permis- 
sible role  for  States  with  regard  to  nu- 
clear transportation  regulation.  An 
identical  bill  will  be  introduced  in  the 
other  body  by  Representatives  Moody 
and  Obey. 

This  bill  will  not  impede  interstate 
shipments  of  nuclear  wastes  whether 
to  permanent  or  interim  storage  facili- 
ties. Neither  will  it  set  up  a  burden- 
some process  which  should  add  greatly 
to  the  cost  of  the  nuclear  fuel  cycle. 
Instead,  it  is  a  modest  first  step 
toward  providing  the  public  with  the 
safety  assurances  necessary  for  confi- 
dence in  any  nuclear  waste  transporta- 
tion program. 

With  passage  of  the  Nuclear  Waste 
Policy  Act  in  1982,  Congress  provided 
for  a  new  program  of  waste  disposal 
which  would  eventually  result  in  sig- 
nificant new  movements  of  high-level 
waste  and  spent  fuel. 

But  even  without  this  new  legisla- 
tion, large  amounts  of  spent  fuel  al- 
ready move  by  truck  and  train. 

For  example,  multiple  shipments  of 
spent  fuel  currently  travel  through 
Wisconsin  on  the  way  from  Mirmeapo- 
lis  to  interim  storage  in  Illinois.  De- 
spite the  desire  of  the  State  of  Wiscon- 
sin to  impose  reasonable  safety  re- 
quirements on  these  shipments,  a  Fed- 
eral court  recently  held  that  the  State 
was  preempted  from  such  regulation 
by  provisions  of  the  Atomic  Energy 
Act.  According  to  the  court,  even  In 
the  absense  of  Federal  rail  safety  reg- 
ulations for  nuclear  waste,  there  was 
no  permissible  role  for  State  regula- 
tion under  the  existing  statute. 

This  restriction  makes  no  sense. 
That's  why  I  change  it  in  my  bill. 
After  all.  States,  not  the  Federal  Gov- 
ernment, bear  the  responsibility  for 
cleanup  once  accidents  occur.  Addi- 
tionally States  have  traditionally  been 
responsible  for  local  health  and  safety 
regulation  under  their  police  powers. 

Mr.  President,  my  bill  requires  any 
person,  company  or  governmental 
body  shipping  high-level  waste  or 
spent  fuel  to  get  a  license  from  the 
Nuclear  Regulatory  Commission. 

The  license  application  must  include 
information  on  emergency  response 
and  mitigation;  hazard/risk  assess- 
ment; environmental  impact;  altema- 
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live  routes;  notice  to  affected  States; 
need  for  shipments,  and;  proof  of  fi- 
nancial responsibility  in  event  of  an 
accident. 

Before  the  Nuclear  Regulatory  Com- 
mission can  issue  a  license  it  must  pre- 
pare an  environmental  assessment 
containing  a  comparison  of  the  rela- 
tive hazards  and  risks  of  alternative 
routes  and  transportation  modes;  eval- 
uation of  emergency  preparedness;  en- 
vironmental features  of  the  route; 
physical  features  of  the  route  affect- 
ing site  cleanup,  and;  potential  health 
and  safety  affects. 

The  bill  has  one  other  important 
provision:  It  sets  out  the  rights  of 
States  regarding  nuclear  waste  trans- 
portation. Under  its  provisions.  States 
and  Indian  tribes  can  implement  re- 
quirements for:  accident  reporting;  in- 
spection; advance  notice;  user  fees; 
cleanup  procedures,  and;  other  regula- 
tions which  insure  local  health,  safety, 
and  environmental  protection. 

Mr.  President,  this  legislation  should 
be  an  essential  part  of  any  nuclear 
waste  disposal  program  and  I  urge  my 
colleagues  on  the  Environment  and 
Energy  Committees  to  consider  it  as 
part  of  their  current  debates  on  nucle- 
ar insurance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
placed  in  the  Record. 
•  There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1927 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Atomic  Energy  Act  of  1954  is  amended  by 
inserting  at  the  end  thereof  the  following: 

•CHAPTER  21.  NUCLEAR  WASTE 
TRANSFORMATION 

"Sec.  311.  Definitions.— For  purposes  of 
this  chapter— 

■•(1)  The  terms  high  level  radioactive 
waste'.  Indian  tribe'.  State',  repository', 
spent  nuclear  fuel',  and  test  and  evaluation 
facility",  have  the  same  meaning  given  such 
terms  in  section  2  of  the  Nuclear  Wast 
Policy  Act  of  1982  (42  U.S.C.  10101): 

■■(2)  the  term  corridor'  means  the  area  or 
route  traversed  by  a  particular  mode  of 
transportation:  and 

■'(3)  the  term  'person'  includes  a  govern- 
ment entity. 

■'Sec.  312.  Restrictions  on  Transporta- 
tion OF  Nuclear  Waste.— 

"a.  No  person  may  transport  or  be  author- 
ized by  any  Federal  agency  to  transport  any 
high  level  radioactive  waste  or  spent  nuclear 
fuel- 

"(1)  from  the  site  at  which  such  waste  or 
fuel  is  located  on  the  date  of  enactment  of 
this  chapter:  or 

•■(2)  from  the  site  at  which  it  is  generated 
after  such  date. 

to  any  facility  site,  repository,  away  from 
the  reactor  storage  site,  interim  storage  fa- 
cility, monitored  retrievable  storage  facility, 
or  test  and  evaluation  facility  without  re- 
ceiving a  license  to  transport  such  waste 
from  the  Commission  as  provided  in  this 
chapter. 

b.  A  license  to  transport  waste  or  fuel  re- 
quired by  subsection  a.  may  be  granted  by 


the  Commission  upon  application  in  accord- 
ance with  this  section.  Each  application 
shall  include— 

"(1)  an  emergency  response  and  mitaga- 
tlon  plan  as  provided  in  subsection  c: 

"(2)  a  hazard/risk  assessment  of  the  corri- 
dor assessing  the  physical  impacts  that 
affect  the  risk  of  transporting  in  that  corri- 
dor: 

■■(3)  an  environmental  impact  report,  if  re- 
quired by  the  Commission: 

"(4)  an  analysis  of  alternate  routes,  in- 
cluding a  comparison  of  risks  and  hazards: 

"(5)  evidence  that  a  notice  of  application 
has  been  sent  to  corridor  States  and  affect- 
ed Indian  tribes,  and  that  such  States  and 
Indian  tribes  have  been  consulted  on  route 
selection: 

"(6)  sufficient  information  to  determine 
the  need  for  the  shipment  of  the  waste  or 
fuel:  and 

"(7)  proof  of  financial  responsibility. 

"c.  Each  application  for  a  license  to  trans- 
port high  level  radioactive  waste  or  spent 
nuclear  fuel  shall  include  an  emergency  re- 
sponse and  mitigation  plan  outlining  proce- 
dures to  be  taken  in  the  event  of  a  release 
or  potential  release  of  radioactive  waste. 
Such  procedures  shall  include— 

■■(1)  emergency  tactics  for  investigation 
and  monitoring: 

"(2)  emergency  medical  and  hospital  pro- 
cedures: 

"(3)  containment  and  decontamination 
procedures  for  an  accidental  release  of  ra- 
dioactive waste  to  the  environment: 

"(4)  decontamination  procedures  for 
public  and  emergency  response  personnel: 

"(5)  cleanup  procedures: 

"(6)  coordinated  response  procedures  with 
affected  States,  tribal,  and  local  entities: 
and 

■■(7)  resource  identification  and  accessibil- 
ity. 

"d.  (1)  Prior  to  issuing  a  license  to  trans- 
port high  level  radioactive  waste  or  spent 
nuclear  fuel,  the  Commission  shall  prepare 
an  environmental  assessment  which  shall 
include  a  detailed  statement  of  the  basis  for 
the  Commission's  decision  and  the  probable 
impacts.  Such  an  environmental  assessment 
shall  include,  at  a  minimum— 

"(A)  a  comparison  of  the  relative  hazards 
and  risks  of  alternative  routes  and  modes: 

"(B)  an  evaluation  of  the  emergnecy  pre- 
paredness of  States,  local  communities,  and 
affected  Indian  tribes  along  the  selected 
route: 

■  <C)  a  description  of  the  environmental 
features  both  human  and  natural,  along 
with  the  selected  route; 

"(D)  a  description  of  the  condition  of  the 
physical  features  along  the  route  which 
might  hinder  recovery,  containment  and 
clean  up  of  an  accident  involved  in  the 
transprotation  of  waste:  and 

"(E)  an  evaluation  of  the  environmental 
and  human  health  effects  of  a  release  of 
high  level  radioactive  waste  during  trans- 
port. 

"(2)  To  the  extent  necessary  to  protect 
public  health  and  safety  and  the  environ- 
ment, the  Commission  shall  Impose  reasona- 
ble and  prudent  restrictions  on  the  shipper 
which  will  as  a  result  of  the  environmental 
assessment,  either  minimize  the  risk  of  an 
Incident  or  enhance  the  potential  for  con- 
tainment and  clean  up  of  an  incident. 

"e.  (1)  The  Commission  may  issue  a  li- 
cense in  conformance  with  this  section.  If  it 
determines  that  the  shipment  or  series  of 
shipments  meet  all  applicable  Federal  and 
State  requirements. 


"(2)  The  Commission  may  issue  a  license 
for  a  single  shipment  or  for  a  series  of  ship- 
ments if— 

"(A)  all  shipments  in  the  series  contain 
the  same  type  of  waste: 

"(B)  all  shipments  in  the  series  use  the 
same  shipping  containers,  transportation  ve- 
hicles and  route:  and 

"(C)  all  shipments  in  the  series  occur 
■vithin  two  years  after  issuance  of  the  li- 
cense. 

"Sec  313.  Emergency  Response  Capabili- 
ties.— 

"The  Department  of  Energy,  the  Commis- 
sion, the  Department  of  Transportation, 
and  the  Federal  Emergency  Management 
Agency  shall,  in  consultation  with  the 
States  and  affected  Indian  tribes,  determine 
the  emergency  response  capabilities  of  corri- 
dor States  and  affected  Indian  tribes  with 
respect  to  the  implementation  of  an  emer- 
gency response  and  implementation  plan 
prepared  pursuant  to  section  312c.  These 
Federal  agencies.  States,  Indian  tribes,  and 
affected  communities  shall  develop  and  ex- 
ercise the  emergency  response  smd  mitiga- 
tion plan  within  twelve  months  of  the  date 
a  license  is  granted  pursuant  to  this  chap- 
ter. No  shipments  may  be  made  unless  such 
plaiu  are  developed  and  periodically  exer- 
cised. 

"Sec.  314.  Affect  or  Chapter  on  Indian 
Tribes.— 

"No  Federal  regulation  shall  preempt 
States  and  Indian  tribes  from  imposing  reg- 
ulations for— 

""(1)  implementation  of  inspection,  surveil- 
lance, and  enforcement  permits: 

"(2)  establishing  fees  designed  to  pay  the 
cost  of  the  State  nuclear  safety  transporta- 
tion programs: 

"(3)  accident  and  incident  reporting; 

'•(4)  advance  notification  of  shipments: 

"(5)  designation  of  alternate  routes; 

"(6)  identification  of  safe  havens: 

"(7)  driver  certification  requirements:  and 

■•(8)  monitoring,  containment,  cleanup, 
and  decontamination  procedures. 

"Sec.  315.  Exemption  Prom  Transporta- 
tion Restrictions.— 

"The  restrictions  established  in  section 
312  shall  not  apply  to  high  level  radioactive 
waste  or  spent  nuclear  fuel  that  is  to  be 
transported  if  the  Commission  certifies  that 
there  are  compelling  reasons  of  public 
health  and  safety  or  national  security  which 
necessitate  the  immediate  transportation  of 
the  waste  to  another  site  or  facility."". 


By  Mr.  CRANSTON: 
S.  1928.  A  bill  to  require  the  Presi- 
dent to  direct  the  Secretary  of  De- 
fense, the  Secretary  of  Health  and 
Human  Services,  and  the  Administra- 
tor of  Veterans'  Affairs  to  submit  to 
the  appropriate  Committees  of  ihe 
Congress  a  joint  report  addressing  the 
question  of  United  States  Government 
responsibility  for  providing  benefits 
and  services  to  individuals  who  served 
with  certain  voluntary  organizations 
in  support  of  the  Armed  Forces  of  the 
United  States  stationed  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era; 
to  the  Committee  on  Governmental 
Affairs. 

benefits  and  services  to  certain 

individuals 

Mr.   CRANSTON.   Mr.  President.   I 

am  today  introducing,  for  appropriate 

referral,  S.  1928,  legislation  which  is 
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designed  to  address  the  concerns  of 
non-Federal  civilians  who  served  in 
Vietnam  with  voluntary  organizations, 
such  £is  the  Red  Cross  and  the  USO,  in 
support  of  U.S.  military  forces. 

This  legislation  would  require  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  and  the 
Administrator  of  Veterans'  Affairs  to 
submit  to  the  Congress,  not  later  than 
180  days  after  the  date  of  enactment, 
a  joint  report  evaluating  the  question 
of  U.S.  Government  responsibility, 
and  alternative  approaches,  for  provid- 
ing Federal  and  other  benefits,  serv- 
ices, and  assistance  relating  to  disabil- 
ities that  possibly  result  from  the  serv- 
ice of  these  civilians  in  Vietnam. 

I  first  became  aware  of  the  concerns 
on  non-Federal  civilians  who  served  in 
Vietnam  in  connection  with  my  work 
on  the  Veterans'  Affairs  Committee 
regarding  Vietnam  veterans,  particu- 
larly with  reference  to  the  veterans' 
concerns  about  exposure  to  agent 
orange.  Several  former  workers  with 
voluntary  organizations  have  contact- 
ed me  and  others  in  the  Congress  and 
the  executive  branch  to  make  the 
point  that  they  were  potentially  ex- 
posed to  many  of  the  same  environ- 
mental situations  and  shared  many  of 
the  experiences  of  the  members  of  the 
Armed  Forces.  These  individuals  have 
noted  that,  because  so  much  of  the 
Federal  Government's  efforts  to  re- 
spond to  concerns  regarding  the  possi- 
ble long-term  health  effects  of  serving 
in  Vietnam  have  involved  an  agency 
uniquely  devoted  to  veterans— that  is, 
the  VA— they  have  been  excluded 
from  this  process  and  from  any  access 
to  health  care  or  compensation  that  it 
might  yield. 

In  view  of  the  contributions  that 
these  individuals  made  to  their  coun- 
try and  of  their  concerns  about  the 
possible  long-term  health  effects  of 
their  service  in  Vietnam  that  may  be 
related  to  actions  of  the  Federal  Gov- 
ernment, I  believe  that  the  Federal 
Government  has  a  responsibility  to 
evaluate  the  question  of  Federal  re- 
sponsibility and  possible  appropriate 
alternatives— Federal  and  non-Feder- 
al—for  addressing  these  concerns.  This 
is  what  the  legislation  I  am  introduc- 
ing today  would  require. 

Legislation  very  similar  to  this  has 
twice  been  passed  by  the  Senate  in 
measures  relating  to  veterans'  benefits 
and  services.  The  first  such  provision 
was  in  S.  2514  as  reported  by  the  Vet- 
erans' Affairs  Committee  in  the  last 
Congress  and  as  passed  by  the  Senate 
as  part  of  H.R.  5618.  The  second  time 
was  earlier  this  year  when  such  a  pro- 
vision was  included  in  S.  876  as  report- 
ed by  the  Veterans'  Affairs  Committee 
on  July  8  and  passed  by  the  Senate  in 
H.R.  505  on  July  30. 

Unfortunately,  on  both  occasions, 
our  colleagues  in  the  House  were  un- 
willing to  accept  this  provision,  appar- 
ently because  of  a  concern  that  its  pas- 


sage might  somehow  reflect  a  judg- 
ment regarding  the  military  or  non- 
military  status  of  groups  of  civilians 
who  served  in  Vietnam  and  because 
they  did  not  want  the  VA  to  take  the 
lead  on  exploring  this  issue. 

It  has  never  been  my  intent  to  make 
any  judgment  relating  to  veteran 
status  for  these  individuals;  rather,  I 
view  the  question  of  the  extent  to 
which  the  Federal  Government  may 
be  responsible  to  these  individuals  and 
the  need  for  an  evaluation  of  alterna- 
tives for  providing  an  avenue  of  re- 
dress for  them,  if  necessary,  as  entire- 
ly separate  from  the  issue  of  veteran 
status. 

Indeed,  on  the  question  of  veteran 
status  for  individuals  who  served 
during  periods  of  war  with  nonmilitary 
organizations,  I  was  a  principal  author 
of  a  provision  in  Public  Law  95-202 
pursuant  to  which  the  Department  of 
Defense  has  established  a  Civilian 
Military  Review  Board— the  entity 
which  is  responsible  for  weighing  evi- 
dence and  passing  judgment  as  to 
whether  a  particular  group's  service  to 
the  country  during  a  period  of  war  was 
such  that  it  should  be  considered  mili- 
tary service  for  the  purpose  of  receiv- 
ing military  benefits.  Nothing  in  this 
legislation  is  designed  to  circumvent  or 
influence  that  separate  avenue  of  re- 
dress. 

Mr.  President,  I  believe  strongly  that 
the  Individuals  who  went  to  Vietnam 
with  voluntary  organizations  in  order 
to  provide  service  and  support  to  our 
Armed  Forces  deserve  answers  to  the 
questions  and  concerns  about  the  pos- 
sible effects  of  that  service.  For  too 
long,  these  individuals  have  been 
passed  from  one  agency  to  another, 
one  entity  to  another,  always  being 
told  to  look  elsewhere  for  their  an- 
swers. It  is  time  the  Federal  Govern- 
ment, as  a  collective  entity,  sat  down 
and  tried  to  address  these  concerns.  I 
solicit  my  colleagues  cosponsorship  of 
this  measure,  and  I  look  forward  to 
seeing  it  move  forward  on  a  timely 
basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  measure  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1928 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  purpose  of  this  Act  Is  to  provide  a  basis 
for  the  executive  branch  and  the  Congress 
to  evaluate  the  question  of  United  States 
Government  responsibility,  and  alternative 
approaches,  for  providing  overseas  volun- 
teer support  personnel  (not  part  of  the 
Armed  Forces)  with  Federal  and  other  bene- 
fits and  services  (Including,  but  not  limited 
to,  health  care  and  monetary  compensation) 
In  connection  with  disabilities  which  may  be 
related  to  their  experiences  during  their 
service  In  the  Republic  of  Vietnam  In  sup- 
port of  the  activities  of  the  Armed  Forces  of 
the  United  States  during  the  Vietnam  era. 


(b)  In  order  to  carry  out  such  purpose,  the 
President  shall  direct  the  Secretary  of  De- 
fense, the  Secretary  of  Health  and  Human 
Services,  and  the  Administrator  of  Veterans' 
Affairs,  to  submit  to  the  appropriate  com- 
mittees of  the  Congress,  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act,  a  joint  report  on  such  question  and 
shall  include  in  such  report  various  such  al- 
ternative approaches  (together  with  com- 
ments on  the  appropriateness  and  the  ad- 
vantages and  disadvantages  of  each)  and 
any  recommendations  by  such  officials  for 
legislative  and  administrative  action  with 
respect  thereto,  for  establishing  a  program 
for  providing  such  benefits  and  services  to 
such  individuals. 

(c)  For  the  purpose  of  this  section— 

(1)  the  terms  "Armed  Forces"  and  "Viet- 
nam era"  have  the  meaning  given  such 
terms  in  section  101(10)  and  (29).  respective- 
ly, of  title  38,  United  States  Code;  and 

(2)  the  term  "overseas  volunteer  support 
personnel"  means  individuals  who.  for  a 
period  of  at  least  thirty  days  during  the 
Vietnam  era,  served  in  the  Republic  of  Viet- 
nam as  employees  of  or  volunteer  workers 
with  voluntary  organizations  determined  by 
the  Secretary  of  Defense  to  be  organizations 
which  provided  significant  assistance  to  the 
United  States  Armed  Forces  in  the  Republic 
of  Vietnam  during  the  Vietnam  era. 


By  Mr.  MATHIAS: 
S.  1929.  A  bill  entitled  the  "Passen- 
ger Ship  Authorizaton  Act";   to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

PASSENGER  SHIP  AUTHORIZATION  ACT 

•  Mr.  MATHIAS.  Mr.  President, 
today  I  am  introducing  the  Passenger 
Ship  Authorization  Act  that  will  allow 
the  documentation  of  certain  vessels 
as  passenger  vessels  of  the  United 
States  so  that  they  can  conduct  coast- 
wise trade.  This  bill  is  identical  to  H.R. 
3262  introduced  in  the  other  body  by 
my  colleague  in  the  Maryland  delega- 
tion. Representative  Helen  Delich 
Bentley. 

The  legislation  calls  for  the  con- 
struction of  the  marine  portions  of 
new  passenger  ships  in  U.S.  yards 
while  the  "hotel"  portions  of  the  ves- 
sels would  be  built  overseas.  Under 
present  law,  a  ship  constructed  in  this 
manner  would  not  be  able  to  trade  be- 
tween U.S.  ports. 

I  would  prefer  that  the  entire  job 
were  to  be  done  in  Baltimore,  but  it  is 
ancient  wisdom  that  "half  a  loaf  is 
better  than  none".  On  that  principle  I 
support  the  proposal  embodied  in  this 
bill  which  will  generate  hundreds  of 
jobs. 

This  bill  is  an  attempt  to  address  a 
major  problem  facing  many  domestic 
shipyards— the  lack  of  commercial 
shipbuilding  work.  Yards  now  must 
rely  on  Government  work  to  remain 
viable  and  that  work  is  too  scarce.  An 
example  is  the  shipbuilding  industry 
in  Maryland.  I»assage  of  the  Passenger 
Ship  Authorization  Act  would  allow 
several  hundred  jobs  to  be  created  and 
help  maintain  our  Nation's  shipbuild- 
ing capacity. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1929 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  shall  cause 
any  passenger  vessel,  as  defined  in  section 
613(a)  of  the  Merchant  Marine  Act.  1963  (46 
U.S.C.  1183(a)).  with  respect  to  which  (i)  all 
major  structural  components  of  its  hull  and 
superstructure  are  fabricated  and  assembled 
in  the  United  States,  and  (ii)  iu  propulsion 
and  auxiliary  machinery  systems  are  in- 
stalled and  tested  in  the  United  States,  to  be 
documented  as  a  vessel  of  the  United  States 
entitled  to  engage  in  the  coastwise  trswJe.  so 
long  as— 

(1)  such  vessel  is  in  compliance  with  all 
othf  r  requirements  for  vessels  engaging  in 
the  coastwise  trade: 

(2)  such  vessel  is  owned  by  a  citizen  of  the 
United  States  as  defined  in  the  applicable 
laws  prescribmg  the  qualifications  for  ves- 
sels to  engage  in  the  coastwise  trade; 

(3)  for  hire  carriage  in  such  trade  is  limit- 
ed to  passengers,  and  their  accompanying 
baggage,  personal  property  and  motor  vehi- 
cles; and 

(4)  the  owner  of  such  vessel  is  agreeable  to 
contracting  with  the  United  States  for  in- 
clusion of  enhanced  military  features. 

(b)  The  provisions  of  this  section  shall 
apply  to  any  passenger  vessel  for  which  a 
building  contract  has  been  executed  within 
two  years  after  the  date  of  enactment  of 
this  Act.* 


By  Mr.  D'AMATO  (for  himself 
Mr.  Gramm.  Mr.  Dodd.  and  Mr. 
Heinz): 
S.  1931.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  re- 
quire construction  management  over- 
sight on  major  capital  projects;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

MANACEMENT  OVEHStGHT  ON  MAJOR  TRANSIT 
PROJECTS 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  correct  se- 
rious gaps  in  Federal  law  regarding 
construction  management  oversight 
on  major  transit  construction  projects 
throughout  the  Nation. 

This  legislation  is  necessary  in  order 
to  avoid  wasting  hard-earned  taxpay- 
er's dollars  on  projects  that  lack  well- 
planned  quality  control  and  quality  as- 
surance procedures.  Currently,  no  Fed- 
eral requirements  exist  to  mandate 
that  prudent  procedures  be  in  place 
prior  to  the  allocation  of  huge 
amounts  of  Federal  moneys  for  major 
transit  capital  projects. 

The  63d  Street  subway  tunnel— the 
infamous  Tunnel  to  Nowhere— now 
runs  3  miles  straight  into  a  dead  end 
in  Queens.  It  is  more  than  7  years 
behind  schedule  and  has  incurred  cost 
overruns  in  excess  of  $653  million. 
Over  the  last  16  years.  Federal  funds 
have  contributed  more  than  70  per- 


cent of  the  $807  million  poured  into 
this  still  incomplete  project.  In  fact, 
the  cost  of  operating  and  maintaining 
the  63rd  Street  tunnel  would  be  so 
staggering  that  it  may  never  be 
opened. 

Despite  initial  ridership  projections 
of  36,500  riders  per  day,  current  esti- 
mates  for   the  tunnel   are   now  only 
2,800    daily    riders    with    a    mere    220 
rush-hour  riders.  For  the  same  money 
we  could  have  given  every  potential 
rider  an  apartment  in  Manhattan  cost- 
ing $288,000  and  eliminated  their  need 
to  commute.  The  projected  $123  per 
person  daily  cost  of  a  rush-hour  trip 
on  the  tunnel  could  provide  a  chauf- 
feur driven  limousine  and  door-to-door 
service  for  each  of  these  favored  few. 
How  was  this  allowed  to  happen? 
The  story  is  one  of  mismanagement 
and    incompetence.    The   63rd   Street 
tunnel  is  a  classic  example  of  how  not 
to  spend  Federal  dollars.  It  started  in 
1968     as    a    proposed     $154     million 
tunnel,  to  be  opened  by  1978,  which 
would   link    up   with    a   new    Queens 
bypass    project    and    enable    subway 
riders  to  transfer  from  other  commut- 
er lines  and  zip  easily  and  convenient- 
ly into  the  heart  of  Manhattan.  The 
Queens     bypass     project     has     been 
shelved  due  to  its  billion-dollar  price 
tag.  and  the  nearly  completed  tunnel 
simply  ends  in  Queens  without  any 
link  to  existing  transit  service. 

All  we  have  for  our  money  is  a  hole 
in  the  ground  that  is  unlikely  ever  to 
be  put  into  service. 

On  April  21.  1985.  I  toured  the 
tunnel  and  saw  cracks,  water  leaks, 
corroded  and  worthless  equipment, 
and  a  general  state  of  disrepair.  At  my 
insistence,  the  Federal  Government 
then  stopped  payment  on  all  remain- 
ing funds  for  the  tunnel  and  required 
an  independent  review  of  its  condition. 
The  outside  firm  is  still  studying  the 
problem. 

New  York  is  not  alone.  Because 
there  are  no  adequate  Federal  safe- 
guards in  place,  other  cities  have  pro- 
duced their  own  white  elephants.  The 
Miami  metrorall  system  has  been  built 
at  a  cost  of  $1  billion.  $800  million  of  it 
Federal  money.  After  monstrous  costs 
overruns  and  design  and  quality  con- 
trol problems,  it  now  serves  a  mere 
20,000  people  a  day.  It  would  have 
been  cheaper  to  buy  every  rider  his  or 
her  own  limousine.  In  Detroit,  a 
people  mover  Is  being  built  at  a  cost  of 
$210  million.  The  project,  plagued  by 
design  defects  and  cost  overruns,  now 
needs  another  $53  million  In  Federal 
funds. 

We  deserve  a  much  better  use  of  our 
tax  dollars  than  boondoggle  construc- 
tion projects.  We  need  a  guarantee 
that  we  will  do  better  In  the  future. 

That  Is  why  I  am  Introducing  this 
legislation  to  require  the  Federal  Gov- 
ernment to  exercise  better  control 
over  these  projects  to  stop  them  from 
getting  out  of  hand.  My  bill  requires 


local  officials  planning  major  con- 
struction projects  to  provide  detailed 
management  plans  as  a  precondition 
for  Federal  funding.  These  plans  will 
have  to  specify  how  quality  control 
and  quality  assurance  will  be  guaran- 
teed and  win  have  to  demonstrate  that 
the  people  managing  the  project  are 
qualified  to  do  so. 

My  bill  also  requires  that  plans  in- 
clude, at  a  minimum,  the  following 
items: 

Well-planned  budgets;  comprehen- 
sive construction  schedules;  qualifica- 
tions, responsibilities,  and  reporting 
relationships  of  construction  manage- 
ment personnel;  documented,  system- 
atic procedures  for  handling  potential- 
ly costly  construction  change  orders; 
materials  testing  policies  and  proce- 
dures; and  criteria  and  procedures  for 
systems  operations  testing. 

My  bill  authorizes  the  Transporta- 
tion Department  to  contract  directly 
for  the  performance  of  construction 
management  oversight.  The  Federal 
share  of  such  contracts  will  be  100  per- 
cent. Federal  oversight  Is  necessary  In 
order  to  review  the  sufficiency  of  con- 
struction management  plans  and  to 
monitor  transit  authorities'  adherence 
to  these  plans. 

A  November  2  Transportation  Ap- 
propriations Subcommittee  hearing  I 
chaired  revealed  an  immediate  need  to 
beef-up  Federal  oversight  of  multimil- 
lion-dollar projects  around  the  Nation 
and  to  require  detailed  construction 
management  plans.  Boondoggle 
projects  will  continue  to  be  built 
unless  we  act  now  to  put  reasonable 
standards  in  place. 

Wasteful  transit  construction 
projects  jeopardize  the  continuation  of 
the  Federal  commitment  to  funding 
for  public  transit.  Those  who  depend 
on  public  transportation— especially, 
the  poor,  the  handicapped,  and  the  el- 
derly-must not  be  left  without  the 
means  to  get  to  work,  to  school,  and  to 
carry  on  their  dally  lives.  Transit  sys- 
tems across  the  Nation  rely  upon  Fed- 
eral aid  to  construct  major  capital 
projects.  The  vast  majority  of  these 
projects  are  worthwhile  and  provide 
transit  riders  with  new.  efficient,  ac- 
cessible, and  affordable  public  transit 
services  and  local  communities  with 
economic  revltallzatlon  and  growth. 

This  prudent  legislation  will  safe- 
guard the  continued  Federal  commit- 
ment to  mass  transit  by  ensuring  that 
Federal  funds  are  spent  only  on  those 
projects  for  which  satisfactory  con- 
struction management  plans  exist. 
This  requirement  should  have  been  in 
place  years  ago.  Taxpayers  deserve  to 
receive  a  dollar's  worth  of  value  for 
every  dollar's  worth  of  work  on  our 
mass  transportation  systems. 

We  can.  and  we  must,  do  better.  I 
urge  my  colleagues  to  join  me  in  put- 
ting some  safeguards  in  place  so  that 
such  massive  and  expensive  boondog- 
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gles  never  happen  again.  My  bill  is  a 
first  step,  an  important  first  step, 
toward  insuring  that  no  more  Federal 
transit  aid  is  poured  into  useless  holes 
in  the  ground. 

Mr.  President.  I  asli  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•CONSTRUCTION  MANAGEMENT 

Sec.  23.  (a)(1)  The  Secretary  is  author- 
ized to  use  Federal  funds  available  under 
this  Act.  section  103(e)(4)  of  title  23,  United 
States  Code,  and  section  14(b)  of  the  Na- 
tional Capital  Transportation  Act  of  1969. 
in  an  amount  determined  by  the  Secretary, 
to  contract  directly  for  the  performance  of 
construction  management  oversight.  The 
Federal  share  of  any  such  contract  shall  be 
100  per  centum. 

(2)  Each  recipient  of  assistance  under 
this  Act.  section  103(e)(4)  of  title  23,  United 
Stales  Code,  or  section  14(b)  of  the  National 
Capital  Transportation  Act  of  1969  shall 
provide  a  contractor  chosen  by  the  Secre- 
tary in  accordance  with  paragraph  (1)  such 
access  to  its  construction  sites  and  records 
as  may  be  reasonably  be  required. 

(b)  As  a  condition  of  Federal  financial  as- 
sistance for  a  major  capital  project  under 
this  Act.  section  103(e)(4)  of  title  23.  United 
States  Code,  or  section  14(b)  of  the  National 
Capital  Transportation  Act  of  1969.  the  Sec- 
retary shall  require  the  recipient  to  prepare 
and.  after  approval  by  the  Secretary,  imple- 
ment a  construction  management  plan 
which  meets  the  requirements  of  subsection 
(c). 

•(c)  At  a  minimum,  a  construction  man- 
agement plan  shall  provide  for— 

••(1)  adequate  recipient  staff  organization 
complete  with  well-defined  reporting  rela- 
tionships, statements  of  functional  responsi- 
bilities, job  descriptions,  and  job  qualifica- 
tions: 

••(2)  a  duly  adopted  budget  covering  the 
construction  management  organization,  ap- 
propriate consultants,  property  acquisition, 
utility  relocation,  systems  demonstration 
staff,  audits,  and  such  miscellaneous  pay- 
ments as  the  recipient  may  be  prepared  to 
justify; 

■•(3)  a  comprehensive  construction  sched- 
ule approved  by  both  the  recipient  and  the 
prime  contractor  on  the  project: 

•■(4)  a  document  control  procedure  and 
recordkeeping  system: 

"(5)  a  change  order  procedure  which  In- 
cludes a  documented,  systematic  approach 
to  the  handling  of  construction  change 
orders: 

••(6)  organizational  structures,  manage- 
ment skills,  and  staffing  levels  required 
throughout  the  construction  phase: 

■•(7)  quality  control  and  quality  assurance 
functions,  procedures,  and  responsibilities 
for  construction  and  for  system  installation 
and  Integration  of  system  components: 

••(8)  materials  testing  policies  and  proce- 
dures: 

■•(9)  Internal  plan  Implementation  and  re- 
porting requirements:  and 


•'(10)  criteria  and  procedures  to  be  used 
for  testing  the  operational  system  or  its 
major  components. 

•(d)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  issue  guidelines  or  regulations  to  Im- 
plement this  section.  Such  guidelines  or  reg- 
ulations shall  define  the  term  major  capital 
project'  for  the  purpose  of  subsection  (b).".« 


By  Mr.  BAUCUS: 
S.  1932.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an 
excise  tax  on  television  sets,  the  reve- 
nue from  which  to  be  deposited  in  the 
national  competitiveness  education 
trust  fund  for  mathematics  and  sci- 
ence teachers  scholarships  and 
summer  fellowships,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

NATIONAL  C0M?mTIVENESS  EDUCATION  ACT 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  a  trade  bill.  But  it 
doesn't  have  anything  to  do  with  tar- 
iffs, quotas,  or  trade  laws. 

It  has  to  do  with  education. 

The  bill  would  create  two  Federal 
teacher  scholarship  programs  to  im- 
prove math  and  science  education  in 
the  United  States. 

Let  me  explain  why  this  bill  is  so  im- 
portant to  the  future  of  U.S.  trade. 

THE  TRADE  CRISIS 

Mr.  President.  America  faces  a  trade 
crisis.  We  all  know  the  statistics.  Our 
international  competitors  are  beating 
the  daylights  out  of  us.  As  a  result, 
our  trade  deficit  is  getting  larger  each 
month. 

Two  important  causes  of  our  declin- 
ing competitiveness  are  the  high  value 
of  the  dollar  and  unfair  foreign  trade 
practices.  Both  of  these  problems  have 
received  a  lot  of  attention  in  this 
Chamber,  as  they  should. 

COMPETITIVENESS 

But  there's  a  third  problem  that  has 
not  received  enough  attention:  Ameri- 
ca's declining  productivity.  In  the  end, 
we  will  need  to  produce  our  way  out  of 
the  trade  deficit.  Unfortunately,  our 
competitors  are  Increasing  their  pro- 
ductivity faster  than  we  are:  Germany 
twice  as  fast;  France  five  times  as  fast; 
and  Japan  six  times  as  fast. 

To  reverse  this  trend  and  restore 
America's  competitiveness,  we  must 
improve  the  quality  of  our  labor  force. 

THE  IMPORTANCE  OF  EDUCATION 

In  1983.  the  National  Commission  on 
Excellence  in  Education  released  a 
report  called  'A  Nation  at  Risk."  The 
report  said  that  our  school  system  is 
being  "eroded  by  a  rising  tide  of  medi- 
ocrity that  threatens  our  very  future 
as  a  nation." 

Since  then,  there  have  been  180  dif- 
ferent studies  on  the  condition  of  edu- 
cation In  our  country.  These  studies 
all  show  that  our  declining  academic 
performance  Is  taking  a  toll  on  our  Na- 
tion's labor  force.  Employers  say  that 
high  school  graduates  just  aren't  pre- 
pared for  the  job  market. 


Mr.  President,  our  children  are  the 
labor  force  of  the  next  century. 

If  we  give  our  children  the  best  edu- 
cation and  training,  we  will  have  the 
best,  most  productive  labor  force  In 
the  world.  American  industries  will 
have  the  highly  skilled  employees 
they  need  to  be  competitive. 

If  we  do  not  strengthen  our  educa- 
tional system,  the  quality  of  our  labor 
force  will  continue  to  decline  and 
American  industries  will  fall  further 
behind  their  foreign  competitors. 

THE  ANSWER  IS  TEACHERS 

Many  solutions  have  been  offered  as 
ways  to  Improve  our  educational 
system.  Some  have  recommended  new 
programs  for  administrators,  new  pro- 
grams for  Improving  textbooks,  and 
new  programs  for  encouraging  stu- 
dents to  go  to  private  school  Instead  of 
public  school. 

But  I  think  we  all  know  one  critical 
answer  to  the  problem:  Teachers. 

Teachers  are  the  key  to  the  success 
or  failure  of  America's  educational 
system.  There's  nothing  profound 
about  that.  It's  obvious.  Each  of  us 
can  remember  a  teacher  who  made  the 
difference. 

In  this  respect,  we  can  learn  an  im- 
portant lesson  from  the  Japanese. 
They  have  one  of  the  best-trained 
work  forces  in  the  world.  Japan's  edu- 
cational system  is  the  single  most  im- 
portant factor  in  that  country's  eco- 
nomic success.  Japan  puts  Its  teachers 
on  a  pedestal.  They  are  highly  paid 
and  highly  respected. 

America,  in  contrast,  treats  its  teach- 
ers like  second-class  citizens,  with  low 
salaries  and  low  prestige. 

THE  TEACHER  SHORTAGE 

As  a  result,  we  face  a  teacher  short- 
age. Statistics  show  that  we  will  need 
over  a  million  new  teachers  by  1990. 

The  shortage  Is  especially  serious  in 
the  areas  of  math  and  science.  The 
United  States  is  competing  in  a  world 
economy  that  demands  more  and  more 
knowledge  in  areas  of  high  technolo- 
gy. To  meet  this  competition.  America 
needs  a  labor  force  that  has  strong 
math  and  science  skills. 

But  there  aren't  enough  competent 
teachers  to  teach  those  skills.  In  the 
last  10  years,  the  number  of  people 
studying  to  be  math  teachers  fell  79 
percent.  Those  studying  to  be  science 
teachers  fell  64  percent.  And  only  half 
of  those  students  actually  became 
teachers. 

It's  no  mystery  why  this  shortage 
has  occurred.  College  graduates 
trained  In  math  and  science  are  being 
lured  to  high-paying  jobs  In  Industry. 
As  a  result,  some  of  the  people  filling 
teaching  positions  don't  have  a  strong 
enough  math  and  science  background. 
Our  schools  respond  by  teaching  less 
math  and  science.  That  Is  not  the 
answer.  That  just  makes  the  problem 
worse. 
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To  solve  this  problem,  we  need  broad 
incentives  to  draw  outstanding  stu- 
dents into  teaching  positions.  And  we 
need  to  increase  teachers"  salaries  to 
keep  good  teachers  in  the  schools. 

THE  NATIONAL  COMPETITIVENESS  EDUCATION 
ACT 

My  bill  addresses  both  of  these 
needs. 

First,  it  sets  up  a  Federal  scholar- 
ship program  for  top  high  school  and 
college  students  who  study  math  or 
science.  In  exchange  for  the  scholar- 
ships, students  would  take  teaching 
jobs  for  between  2  and  6  years  after 
graduation,  depending  on  the  amount 
of  scholarship  the  students  received. 

Second,  the  bill  creates  a  fellowship 
program  for  math  and  science  teach- 
ers, so  that  during  summer  vacation 
they  can  take  additional  courses  to  im- 
prove their  skills  and  not  have  to 
worry  about  getting  another  job. 

Together,  these  two  programs  would 
cost  about  $100  million  a  year. 

To  pay  for  them,  the  bill  imposes  a 
2-percent  excise  tax  on  the  manufac- 
ture of  television  sets.  The  tax  would 
provide  about  $100  million  a  year  for 
the  two  programs. 

TV  HINDERS  EDUCATION 

Mr.  President,  TV  is  part  of  the 
problem.  During  their  first  16  years. 
American  children  watch  almost 
15.000  hours  of  TV— more  time  than 
they  spend  on  anything  else,  except 
sleeping.  Teachers  are  competing  with 
•He-Man,"  "The  A-Team,"  and 
•Monday  Night  Football"  for  their 
students'  time.  No  wonder  homework 
doesn't  get  done  and  students  learn 
less. 

Recent  studies  confirm  what  we've 
suspected  all  along— that  there  is  a 
connection  between  the  amount  of 
time  children  spend  watching  TV  and 
how  well  they  do  in  school. 

A  1977  report  by  the  College  En- 
trance Examination  Board  found  that 
television  viewing  has  been  a  cause  of 
the  decline  in  SAT  scores  in  recent 
years.  A  1980  research  project  by  the 
California  school  system  showed  that 
students  who  watch  a  lot  of  TV  score 
lower  on  achievement  tests  than  stu- 
dents who  watch  little  or  no  TV.  An- 
other study  in  1982  that  students  who 
watch  more  than  10  hours  of  TV  per 
week  have  worse  grades  than  those 
who  watch  less  than  10  hours. 

The  small  excise  tax  in  my  bill 
would  help  offset  this  damage  by  al- 
lowing television  importers  and  manu- 
facturers to  devote  part  of  their  profit 
to  improving  the  U.S.  educational 
system. 

CONCLUSION 

Mr.  President,  the  world  economy  is 
at  a  turning  point. 

Twenty  years  ago,  the  United  States 
had  a  huge  edge  in  the  world  market. 
We  are  now  losing  that  edge  as  other 
countries  are  becoming  more  and  more 
competitive  in  the  high-tech  indus- 
tries. 


Without  a  well  educated  labor  force, 
the  United  States  will  be  unable  to 
compete  in  the  world  economy  in  the 
years  to  come. 

Mr.  President,  Benjamin  Disraeli 
once  said  that  "The  youth  of  our 
Nation  are  the  trustees  of  prosperity." 

It's  true.  The  most  important  invest- 
ment this  country  can  make  is  in  its 
children. 

Education  is  a  big  part  of  that  in- 
vestment. In  fact,  it's  an  obligation 
that  we  as  a  nation  cannot  afford  to 
ignore. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  Competitiveness  Education  Act 

SUMMARY 

This  bill  provides  for  the  levy  of  a  tax  on 
all  TV  sets  sold  in  the  United  States,  the 
revenues  from  which  would  go  into  a  trust 
fund  to  be  used  for  the  improvement  of 
math  and  science  education.  Two  primary 
factors  support  this  proposal: 

(1)  There  is  a  relationship  between  the 
amount  of  time  kids  spend  watching  TV  and 
their  academic  achievement  (suggested,  for 
example,  by  a  1977  College  Entrance  Exami- 
nation Board  study):  and 

(2)  We  need  better  math/science  educa- 
tion in  order  to  be  competitive  with  other 
nations,  like  Japan.  Germany,  and  Prance, 
that  have  better  math/science  education. 

OITTLINE  OF  BILL 

The  National  Competitiveness  Education 
Act  will  have  two  parts: 

(1)  National  Math-Science  Teachers 
Scholarships,  which  will  consist  of  scholar- 
ships to  outstanding  students  who  agree  to 
teach  math  or  science  when  they  graduate 
from  college:  and 

(2)  National  Math-Science  Teachers 
Summer  Fellowships,  to  consist  of  summer 
fellowships  worth  $5,000  for  top  math/sci- 
ence teachers  to  update  and  improve  their 
teaching  skills. 

PART  i:  teachers  SCHOLARSHIPS 

This  part  would  provide  approximately 
15.000  scholarships  each  year  of  up  to 
$5,000  per  year.  Funding  for  the  scholar- 
ships is  allocated  from  the  trust  fund  to  the 
states  in  the  form  of  grants.  Winners  of  the 
scholarships  would  be  chosen  from  among 
students  who  apply  and  who  are  in  the  top 
10%  of  their  current  class.  Winners  would 
be  chosen  by  a  governor-appointed  panel  in 
each  state.  Upon  college  graduation,  the 
"scholars"  would  pay  back  the  scholarship 
by  teaching  math  or  science  in  public 
schools  for  at  least  two  years. 

REASONS  FOR  PART  I 

1.  To  encourage  bright  students  into 
teaching 

2.  To  give  students  who  want  to  teach  the 
financial  opportunity  to  do  so 

3.  To  provide  schools  with  access  to  a 
greater  pool  of  talented  applicants  for 
math/science  teaching  positions. 

PART  II:  TEACHERS  SUMMER  FELLOWSHIPS 

This  part  would  provide  approximately 
5000  selected  teachers  $5,000  to  be  used 
during  the  summer  to  improve  their  math/ 
science  teaching  skills.  Teachers  would  com- 
pete   for    the    fellowships,    and    would   be 


chosen  at  the  state  level  by  a  governor-ap- 
pointed panel.  The  fellowship  guidelines  are 
fairly  loose:  they  could  be  used  for  going 
back  to  school,  carrying  out  research 
projects  <lf  the  projects  are  directly  related 
to  improving  math/science  teaching),  devel- 
oping new  math/science  programs,  or  doing 
internships  in  business  to  learn  applications 
of  math/science  skills. 

REASONS  FOR  PART  II 

1.  To  recognize  outstanding  math/science 
teachers 

2.  To  give  teachers  incentives  to  slay  in 
teaching 

3.  To  give  teachers  an  opportunity  to  im- 
prove their  teaching  skills. 

S.  1932 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Competitiveness  Education  Act". 
TITLE  I-EXCISE  TAX  ON  TELEVISION 
SETS 

SEC.    101.   EXCISE  TAX    IMPOSED   ON   TELEVISION 

SETS. 

(a)  In  General.— Chapter  32  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  man- 
ufacturers excise  taxes)  is  amended  by  in- 
serting after  subchapter  B  the  following 
new  subchapter: 

"Subchapter  C— Television  Sets 
"Sec.  4141.  Imposition  of  tax. 

"SEC.  4m.  IMPOSITION  OF  TAX. 

"There  is  hereby  imposed  upon  the  sales 
of  any  television  set  by  the  manufacturer, 
producer,  or  importer  a  tax  equal  to  2  per- 
cent of  the  price  for  which  so  sold.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  of  chapter  32  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  insert- 
ing after  the  item  relating  to  subchapter  B 
the  following  new  item: 

"Subchapter  C.  Television  Sets .'. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
sold  by  the  manufacturer,  producer,  or  im- 
porter after  December  31,  1986. 

SEC.  102.  transfer  OF  TELEVISION  SET  EXCISE 
TAX  REVENIES  TO  NATIONAL  COM- 
PETITIVENESS EDICATION  TRIST 
FIND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  the  Internal  Revenue  Code  of  1954 
(relating  to  Trust  Fund  Code)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  9505.  national  COMPETITIVENESS  EDICA- 
TIOS  TRIST  Fl  ND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Na- 
tional Competitiveness  Education  Trust 
Fund',  consisting  of  such  amounts  as  may  be 
appropriated,  credited,  or  transferred  to  the 
National  Competitiveness  Education  Trust 
Fund  as  provided  in  this  section  and  section 
9602(b)  (relating  to  crediting  of  interest, 
etc.). 

"(b)  Transfers  to  National  Competitive- 
ness Education  Trust  Fund.— There  are 
hereby  appropriated  to  the  National  Com- 
petitiveness Education  Trust  Fund  amounts 
equivalent  to  the  taxes  received  in  the 
Treasury  after  December  31,  1985.  under 
section  4141. 

"(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  National  Competitiveness 
Education  Trust  Fund  shall  be  available  as 
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provided  by  appropriation  Acts,  for  pay- 
ment to  the  Secretary  of  Education  to  pro- 
vide funds  for  title  11  of  the  National  Com- 
petitiveness Education  Act.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

Sec.  9505.  National  Competitiveness  Educa- 
tion Trust  Fund.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

TITLE  II-PROGRAMS  FUNDED  BY  NA- 
TIONAL COMPETITIVENESS  EDUCA- 
TION TRUST  FUND 

Part  A— National  Mathematics  and 
Science  Teachers  Scholarships 

skc.  201.  st.vtkmknt  ok  i'lrposk. 

The  purpo.se  of  this  part  is  to  make  avail- 
able, through  grants  to  the  States,  scholar- 
ships to  individuals  each  year  who  are  out- 
standing secondary  and  postsecondary  stu- 
dents and  who  demonstrate  an  interest  in  a 
teaching  career  in  the  fields  of  mathematics 
or  science  at  the  elementary  school  or  sec- 
ondary school  level. 

SKt .  mi.  .\I.I.()T>IKNT  OK  KINDS. 

(a)  General  Allotment.— Prom  the  sums 
available  pursuant  to  section  221(b)  to  carry 
out  this  part  in  any  fiscal  year,  the  Secre- 
tary shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  population  of  the  State  bears  to  the 
population  of  all  States,  except  that  no 
State  shall  receive  less  than  one-half  of  1 
per  centum  of  such  sums. 

(b)  Most  Recent  Data.— For  the  purpose 
of  this  section,  the  population  of  a  State 
and  of  all  States  shall  be  determined  by  the 
most  recently  available  data  from  the 
United  States  Census  Bureau. 

(c)  Reallotment.— If  any  State  elects  not 
to  receive  its  allotment  under  this  part,  the 
Secretary  shall  reallot.  among  the  remain- 
ing States,  amounts  from  such  State  in  ac- 
cordance with  subsection  (a)  of  this  section. 

SEC.  Ua.  (IKANT  AlMM.ir.ATlONS. 

(a)  In  General.- The  Secretary  is  author- 
ized to  make  grants  to  States  in  accordance 
with  the  provisions  of  this  part.  In  order  to 
receive  a  grant  under  this  part,  a  State  shall 
submit  an  ppplication  at  such  time  or  times, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  may  prescribe  by 
regulation.  Such  application  shall  set  forth 
a  program  of  activities  for  carrying  out  the 
purposes  set  forth  in  section  201  in  such 
detail  as  will  enable  the  Secretary  to  deter- 
mine the  degree  to  which  such  program  will 
accomplish  such  purposes. 

(b)  Terms  of  Applications.— The  Secre- 
tary shall  approve  an  application  only  if  the 
application- 
CD  describes  the  selection  criteria  and  pro- 
cedures to  be  used  by  the  State  in  the  selec- 
tion of  scholarships  under  this  part  which 
satisfy  the  provisions  of  this  part: 

(2)  designates  the  State  agency  to  admin- 
ister the  program: 

(3)  describes  the  outreach  effort  the  State 
agency  intends  to  use  to  publicize  the  avail- 
ability of  the  National  Mathematics  and 
Science  Teachers  Scholarships  to  secondary 
and  postsecondary  students  in  the  State; 

(4)  provides  assurances  that  each  recipient 
eligible  under  section  205(c)  who  receives  a 
mathematics  or  science,  or  both,  scholarship 
shall  enter  into  an  agreement  with  the 
State  agency  under  which  the  recipient 
shall- 


(A)  within  the  10-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  scholarship  was  awarded,  teach 
mathematics  or  science,  or  both,  for  a 
period  of  not  less  than  2  years  for  each  of 
the  first  2  years  for  which  assistance  was  re- 
ceived and  1  year  for  each  additional  year 
for  which  assistance  was  received  in  an  ele- 
mentary or  secondary  school  of  a  local  edu- 
cational agency  of  such  State,  a  public  ele- 
mentary or  secondary  school  of  such  State, 
or  a  public  educational  program  in  such 
State,  any  of  which  may  be  selected  by  such 
State,  but  in  no  event  shall  any  recipient  be 
required  to  teach  for  less  than  2  years  or 
more  than  6  years: 

(B)  provide  the  State  agency  evidence  of 
compliance  with  section  206  as  required  by 
such  agency:  and 

(C)  repay  all  or  part  of  a  scholarship  re- 
ceived under  section  204  plus  interest  and,  if 
applicable,  reasonable  collection  fees,  in 
compliance  with  regulations  issued  by  the 
Secretary  under  section  207,  in  the  event 
that  the  conditions  of  clause  (A)  are  not 
complied  with,  except  as  provided  for  in  sec- 
tion 208: 

(5)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  part  is  provided  and  under 
which  payment  may  be  required: 

(6)  provides  assurances  that  the  State 
agency  will  make  particular  efforts  to  at- 
tract students  who  express  a  willingness  or 
desire  to  teach  in  schools  having  less  than 
average  academic  results  or  serving  large 
numbers  of  economically  disadvantaged  stu- 
dents: and 

(7)  provides  assurances  that  National 
Mathematics  and  Science  Teachers  Scholar- 
ships will  be  awarded  without  regard  to  sex. 
race,  handicapping  condition,  creed,  or  eco- 
nomic background. 

<c)  Projected  Teacher  Needs.— The  selec- 
tion criteria  and  procedures  to  be  used  by 
the  State  shall  reflect  the  present  and  pro- 
jected teacher  needs  of  the  State,  including 
the  demand  for  and  supply  of  elementary 
and  secondary  teachers  with  training  in  the 
fields  of  mathematics  and  science. 

(d)  Consultation.— In  developing  the  se- 
lection criteria  and  procedures  to  be  used  by 
the  State,  the  State  shall  solicit  the  views  of 
State  and  local  educational  agencies  and 
other  interested  parties.  Such  views— 

(1)  shall  be  solicited  by  means  of— 

(A)  written  comments:  and 

(B)  publication  of  proposed  selection  crite- 
ria and  procedures  in  final  form  for  imple- 
mentation: and 

(2)  may  be  solicited  by  means  of— 

(A)  public  hearings  on  the  teaching  needs 
of  elementary  and  secondary  schools  in  the 
State  (including  the  number  of  new  teach- 
ers needed,  the  expected  supply  of  new 
teachers,  and  the  shortages  in  the  State  of 
teachers  with  training  in  the  fields  of  math- 
ematics and  science:  or 

(B)  such  other  methods  as  the  State  may 
determine  to  be  appropriate  to  gather  infor- 
mation on  such  needs. 

SEC.  204.  AMOINT  AND  DIRATION  OF  AND  RELA- 
TION  TO  OTHER  ASSISTANCE. 

(a)  In  General.— Subject  to  subsection 
(b)(2),  each  recipient  shall  receive  a  scholar- 
ship not  to  exceed  $5,000  for  each  academic 
year  of  postsecondary  education  for  study  in 
preparation  to  become  an  elementary  or  sec- 
ondary mathematics  or  science  teacher.  No 
individual  shall  receive  scholarship  assist- 
ance for  more  than  4  years  of  postsecondary 
education,  as  determined  by  the  State 
agency. 


(b)  Limitations  on  Scholarships.— ( 1 ) 
Notwithstanding  the  provisions  of  title  IV 
of  the  Higher  Education  Act  of  1965.  schol- 
arship funds  awarded  pursuant  to  this  part 
shall  be  considered  in  determining  eligibility 
for  student  assistance  under  title  IV  of  such 
Act. 

(2)  Scholarship  assistance  awarded  by  the 
statewide  review  panel  established  pursuant 
to  section  205  to  any  individual  in  any  given 
year,  when  added  to  assistance  received 
under  title  IV  of  the  Higher  Education  Act 
of  1965.  shall  not  exceed  the  cost  of  attend- 
ance, as  defined  under  section  482(d)  of 
such  Act.  at  the  institution  the  individual  is 
attending.  If  the  amount  of  the  scholarship 
assistance  and  assistance  received  under 
title  IV  of  such  Act,  exceeds  the  cost  of  at- 
tendance, the  scholarship  shall  be  reduced 
by  an  amount  equal  to  the  amount  by  which 
the  combined  awards  exceed  the  cost  of  at- 
tendance. 

(3)  No  individual  shall  receive  an  award 
under  this  part,  in  any  academic  year,  which 
shall  exceed  the  cost  of  attendance,  as  de- 
fined under  section  482(d)  of  the  Higher 
Education  Act  of  1965,  at  the  institution  the 
individual  is  attending. 

SEC.  203.  SELECTION  OK  RECIPIENTS. 

(a)  Statewide  Review  Panel.— Recipients 
of  scholarships  under  this  part  shall  be  se- 
lected by  a  7-member  statewide  review  panel 
appointed  by  the  Governor,  acting  in  con- 
sultation with  the  State  agency.  The  state- 
wide review  panel  shall  be  respresentative  of 
school  administrators,  teachers,  and  parents 
in  the  State. 

(b)  Students  Selected.— ( 1 )  Selections  of 
scholarship  recipients  shall  be  made— 

(A)  25  per  centum  from  among  individuals 
entering  the  first  year  of  any  accredited 
mathematics  or  science  teaching  program  in 
an  institution  of  higher  education: 

(B)  25  per  centum  from  among  individuals 
entering  the  second  year  of  such  a  program; 

(C)  25  per  centum  from  among  individuals 
entering  the  third  year  of  such  a  program; 
and 

(D)  25  per  centum  from  among  individuals 
entering  the  fourth  year  of  such  a  program; 

(2)  Each  recipient  selected  under  para- 
graph (1)  shall  rank  in  the  top  10  per 
centum  of  such  recipient's  secondary  or 
postsecondary  class  at  the  time  of  the  selec- 
tion. 

(3)  The  statewide  review  panel  shall  devel- 
op additional  criteria  and  procedures  for  the 
selection  of  recipients.  Such  criteria  and 
procedures  may  include— 

(A)  secondary  and  postsecondary  educa- 
tion grade  point  average: 

(B)  involvement  in  extracurricular  activi- 
ties; 

(C)  financial  need; 

(D)  expression  of  interest  in  teaching  as 
expressed  in  a  written  essay  by  the  appli- 
cant; and 

(E)  letters  of  recommendation  from  teach- 
ers and  others. 

SEC.  20«.  SCHOLARSHIP  CONDITIONS. 

Recipients  of  scholarship  assistance  under 
this  part  shall  continue  to  receive  such 
scholarship  payments  only  during  such  peri- 
ods that  the  State  agency  finds  that  the  re- 
cipient is— 

( 1 )  enrolled  as  a  full-time  student  in  an  in- 
stitution of  higher  education; 

(2)  pursuing  a  course  of  study  leading  to 
teacher  certification  In  the  fields  of  mathe- 
matics or  science,  or  both;  and 

(3)  maintaining  satisfactory  progress  as 
determined  by  such  institution  of  higher 
education. 
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SEC.  M7.  SCHOLARSHIP  REPAYMENT  PROVISIONS. 

Recipients  found  by  the  State  agency  to 
be  in  noncompliance  with  the  agreement  en- 
tered into  under  section  203(b)<4)  shall  be 
required  to  repay  a  pro  rata  amount  of  the 
scholarship  awards  received,  plus  interest 
and,  where  applicable,  reasonable  collection 
fees,  on  a  schedule  and  at  a  rate  of  interest 
to  be  prescribed  by  the  Secretary  by  regula- 
tions issued  pursuant  to  this  part. 

SEC.    20H.    EXCEPTIONS    TO    REPAYMENT    PROVI- 
SIONS. 

(a)  In  General.— a  recipient  shall  not  be 
considered  in  violation  of  the  agreement  en- 
tered into  pursuant  to  section  203(bM4)<C) 
if  the  recipient— 

(1)  returns  to  a  full-time  course  of  study 
related  to  the  field  of  mathematics  or  sci- 
ence teaching  at  an  eligible  institution  of 
higher  education: 

(2)  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
States; 

(3)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  sworn  affidavit  of  a  qualified 
physician: 

(4)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

(5)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months: 

(6)  is  seeking  and  unable  to  find  full-time 
employment  as  a  mathematics  or  science 
teacher  in  a  public  elementary  or  secondary 
school:  or 

(7)  satisfies  the  provisions  of  additional  re- 
payment exceptions  that  may  be  prescribed 
by  the  Secretary  in  regulations  issues  pursu- 
ant to  this  part. 

(b)  Total  Disability.- A  recipient  shall 
be  excused  from  repayment  of  any  scholar- 
ship assistance  received  under  this  part  if 
the  recipient  becomes  permanently  and  to- 
tally disabled  as  established  by  sworn  affi- 
davit of  a  qualified  physician. 

Part  B— Mathematics  and  Science 
Teachers  Summer  Fellowships 
sec.  211.  statement  of  pi  rpose. 

The  purpose  of  this  part  is  to  provide  li 
nancial  assistance  to  States  to  enable  the 
Governor  to  award,  on  a  competitive  basis, 
to  elementary  and  secondary  school  teach- 
ers of  mathematics  or  science  fellowships 
for  summer  study  so  that  the  elementary 
and  secondary  school  teachers  may  improve 
their  teaching  skills  in  the  field  of  mathe- 
matics or  science. 

SEC.  211.  ALLOTMENT  OF  FINDS. 

(a)  General  Allotment.— From  the  sums 
available  pursuant  to  section  221(b)  to  carry 
out  this  part  in  any  fiscal  year,  the  Secre- 
tary shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  population  of  the  State  bears  to  the 
population  of  all  States,  except  that  no 
State  shall  receive  less  than  one-half  of  \ 
per  centum  of  such  sums. 

(b)  Most  Recent  Data.— For  the  purpose 
of  this  section,  the  population  of  a  State 
and  of  all  States  shall  be  determined  by  the 
most  recently  available  data  from  the 
United  States  Census  Bureau. 

(c)  Reallotment.— If  any  State  elects  not 
to  receive  its  allotment  under  this  part,  the 
Secretary  shall  reallot.  among  the  remain- 
ing States,  amounts  from  such  State  in  ac- 
cordance with  subsection  (a)  of  this  section. 

SEC.  213.  SELECTION  OF  RECIPIENTS. 

(a)  Review  Panel.— The  Governor  of  each 
State  shall  appoint  a  7-member  selection 


review  panel  for  the  purpose  of  selecting  el- 
ementary school  teachers,  secondary  school 
teachers  of  mathematics,  and  secondary 
school  teachers  of  science  in  the  State  who 
are  Interested  in  improving  their  teaching 
skills  in  the  field  of  mathematics  or  science 
by  taking  courses  of  study  during  the 
summer. 

(b)  Selection  Procedure.— ( 1 )  The  Gover- 
nor shall  establish  selection  procedures  to 
be  applied  by  the  review  panel  appointed 
pursuant  to  subsection  (a),  together  with 
such  application  procedures  as  may  be  nec- 
essary. 

(2)  The  application  procedures  established 
under  paragraph  ( 1 )  shall  include  provisions 
designed  to  assure  that  each  applicant  de- 
scribe the  fellowship  proposal  for  which  the 
applicant  is  applying  under  this  part. 

SEC.  214.  STIPENDS. 

(a)  General  Rule.— Each  State  shall  pay 
to  individuals  awarded  summer  fellowships 
under  this  part  such  stipends  (including 
such  allowances  for  subsistence  and  other 
expenses  for  such  individuals  and  their  de- 
pendents) as  the  Secretary  may  determine 
to  be  consistent  with  prevailing  practices 
under  comparable  federally  supported  pro- 
grams. 

(b)  Maximum  Stipend.— No  stipend  may 
be  paid  to  a  single  recipient  for  any  single 
summer  institute  in  excess  of  $5,000. 

SEC.  215.  FELLOWSHIP  CONDITIONS. 

(a)  General  Requirements.— An  individ- 
ual awarded  a  summer  fellowship  under  the 
provisions  of  this  part  shall— 

( 1 )  use  the  award  for  improving  the  teach- 
ing ability  of  the  individual  in  the  field  of 
mathematics  or  science  in  the  elementary 
and  secondary  schools  of  the  local  educa- 
tional agencies  of  the  State  or  of  the  public 
elementary  and  secondary  schools  of  the 
State:  and 

(2  MA)  enter  into  an  agreement  with  the 
State  under  which  the  individual  will  for  a 
pericxj  of  not  less  than  2  years  following  the 
award  of  the  summer  fellowship  under  this 
part  teach  in  an  elementary  or  secondary 
school  of  a  local  educational  agency  of  such 
State,  a  public  elementary  or  secondary 
school  of  such  State  or  a  public  educational 
program  in  such  State:  or 

(B)  repay  all  of  the  stipend  awarded  to 
the  recipient  in  the  event  that  the  condi- 
tions of  clause  (A)  are  not  complied  with, 
except  when  such  conditions  are  not  com- 
plied with  for  reasons  beyond  a  recipient's 
control. 

(b)  Limitation  on  Time  or  Fellowship — 
No  elementary  or  secondary  school  teacher 
may  receive  a  summer  fellowship  under  this 
part  in  2  consecutive  years. 

(c)  Prohibition.— No  grant  under  this 
part  may  be  used  for  the  purchase  of  mate- 
rials or  equipment,  including  textbooks,  for 
use  by  any  elementary  or  secondary  school. 

SEC.  21*.  APPLICATIONS. 

Each  State  desiring  to  receive  a  grant 
under  this  part  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Secretary  may  rea- 
sonably require. 

Part  C— General  Provisions 
sec.  ni.  aithorization  and  allocation  of 

FINDS. 

(a)  Authorization.— From  the  amounts 
available  in  each  fiscal  year  in  the  National 
Competitiveness  Education  Trust  Fund 
under  section  9505  of  the  Internal  Revenue 
Code  of  1954.  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
in  each  such  fiscal  year,  but  not  in  excess  of 


the  amounts  available  under  such  section, 
to  carry  out  parts  A  and  B  of  this  title. 

(b)  Allocation  of  Funds.— Of  the 
amounts  available  pursuant  to  subsection 
(a)  of  this  section— 

(1)  75  percent  in  each  fiscal  year  of  the 
amounts  in  each  such  year  shall  be  available 
to  carry  out  part  A:  and 

(2)  25  percent  in  each  fiscal  year  of  the 
amounts  in  each  such  year  shall  be  available 
to  carry  out  part  B. 

SEC.  222.  DEFINITIONS. 

For  the  purpose  of  this  title— 

(1)  the  term  "elementary  school"  has  the 
same  metming  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(2)  the  term  "institution  of  higher  educa- 
tion" has  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965: 

(3)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965: 

(4)  the  term  "Governor"  means  the  Chief 
Executive  of  a  State: 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
^ucation  Act  of  1965: 

(6)  the  term  "Secretary  "  means  the  Sec- 
retary of  Education: 

(7)  the  term  "State  "  means  the  several 
States,  and  the  District  of  Columbia:  and 

(8)  the  term  "State  agency"  means  the 
State  agency  which  administers  the  pro- 
gram under  subpart  3  of  part  A  of  title  IV  of 
the  Higher  Education  Act  of  1965.  relating 
to  State  student  incentive  grant,  or  the 
State  agency  with  which  the  Secretary  has 
an  agreement  under  section  428(b)  of  such 
Act. 


By  Mr.  HEINZ: 
S.  1934.  A  bill  to  amend  the  Bank 
Export  Services  Act;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EXPORT  TRADING  COMPANY  AMENDMENTS  ACT 

•  Mr.  HEINZ.  Mr.  President.  I  am 
today  introducing  legislation  to  update 
and  reform  the  Export  Trading  Com- 
pany Act  of  1982.  Senators.  I  am  sure, 
will  remember  that  act  as  one  of  the 
major  pieces  of  export  promotion  leg- 
islation the  Congress  passed  during 
the  early  years  of  the  Reagan  adminis- 
tration. It  was  also  a  priority  of  the 
Carter  administration,  and  when  the 
bill  finally  passed  it  was  with  over- 
whelming support  from  both  sides  of 
the  aisle.  That  passage  did  not,  howev- 
er, come  without  considerable  debate, 
even  haggling,  over  details.  It  is  a 
number  of  those  details  that  the  bill  I 
am  introducing  today  addresses. 

My  reference  to  details  does  not 
imply  that  either  the  original  bill  or 
today's  action  is  insignificant.  In  fact, 
the  Export  Trading  Company  Act  rep- 
resented a  major  step  in  the  evolution 
of  our  antitrust  and  bank  regulation 
laws.  With  respect  to  the  latter,  the 
act  Clearly  delineated  circumstances 
under  which  banks  could  engage  in 
nonbanking  businesses.  activities 
which  had  previously  been  off  limits 
to  banks  under  the  Glass-Steagall  Act. 
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This  step  opened  up  an  entire  sector 
of  international,  trade-related  activi- 
ties to  banks  without  prejudicing  the 
safety  and  soundness  concerns  that 
have  characterized  our  bank  regula- 
tory policies  for  the  past  50  years. 

With  respect  to  antitrust,  the  act 
clarified  existing  antitrust  laws  and 
enforcement  policies  by  drawing  a 
clear  line,  in  the  form  of  a  certificate, 
between  what  export  activities  were 
permitted  by  the  law  and  what  were 
not.  This  approach  provides  clear 
guidance  to  exporters  in  a  way  not 
previously  available  in  any  useful  way. 
Despite  these  landmark  changes,  the 
act  has  not  turned  out  to  be  as  big  a 
success  as  some  in  the  administration 
had  predicted  at  the  time.  There  are  a 
number  of  reasons  for  that,  Mr.  Presi- 
dent, only  some  of  which  are  dealt 
with  in  this  legislation.  The  biggest 
obstacle  to  ETC  development  has  been 
the  appreciation  of  the  dollar  and  the 
consequent  ballooning  of  our  trade 
deficit,  now  anticipated  to  reach  $150 
billion  in  1985.  This  appreciation  oc- 
curred at  precisely  the  time  the 
Export  Trading  Company  Act  was 
coming  into  effect  and  unquestionably 
affected  ETC  development  by  making 
it  difficult  to  export  under  any  circum- 
stances. Healthy,  growing  ETCs  no 
doubt  could  have  survived  that  kind  of 
challenge,  but  banks  and  others  new 
to  the  exporting  business  faced  with 
such  sharply  adverse  international 
economic  conditions  have  been  de- 
terred from  going  into  the  business  or 
have  been  unable  to  grow  to  the 
extent  necessary. 

This  is  not  to  say  that  the  number  of 
ETCs  created  or  the  number  of  anti- 
trust review  certificates  granted  has 
been  disappointing.  In  fact,  there  are 
presently  38  approved  ETCs.  with  59 
certificates  of  review  granted  and  7 
pending.  In  terms  of  numbers  this  is 
not  a  particularly  disappointing  result 
only  3  years  after  enactment  of  the 
legislation.  What  has  been  more  disap- 
pointing is  the  limited  growth  and  suc- 
cess these  entities  have  had.  Most  of 
them  continue  to  be  small,  and  many 
have  had  to  limit  their  initial  ambi- 
tious plans.  I  plan  shortly  to  schedule 
oversight  hearings  on  the  act  as  well 
as  on  my  new  legislation  that  will  go 
into  these  problems  in  greater  detail. 

Beyond  the  question  of  the  dollar 
and  the  generally  difficult  climate  for 
exporting  over  the  past  3  years,  there 
are  some  other  problems  inherent  in 
the  provisions  of  the  act  that  have  re- 
tarded ETC  development  and  the  issu- 
ance of  antitrust  review  certificates. 
Some  of  them  are  unintended  results 
of  the  original  legislation;  others  were 
predicted  by  some  of  us  at  the  time 
but  were  accepted  anyway  as  the  price 
of  compromise  and  obtaining  the  bill's 
enactment.  Three  years  of  experience 
have  given  us  a  better  understanding 
of  exports  and  exporters,  a  more  real- 
istic view  of  what  ETCs  are  able  to  ac- 


complish, and  how  best  to  design  legis- 
lation to  enhance  those  possibilities. 

The  bill  I  am  introducing  today,  the 
Export  Trading  Company  Amend- 
ments Act  of  1985,  msLkes  five  changes 
in  current  law,  all  with  respect  to  the 
banking  provisions  of  the  ETTC  Act. 
This,  of  course,  is  not  to  imply  no 
changes  are  needed  in  the  antitrust 
portion  of  the  law— I  am  simply  not 
prepared  to  indicate  those  changes  at 
this  time. 

DEFINITION  or  EXPORT  TRADING  COMPANY 

When  the  initial  ETC  Act  was  signed 
into  law  it  required  that  ETCs  ap- 
proved under  it  be  "organized  and  op- 
erated principally  for  purposes  of  ex- 
porting goods  or  services  produced  in 
the  United  States  •  •  •"  '•Principally" 
was  construed  in  legislative  history 
and  subsequently  in  regulation  to 
mean  that  more  than  50  percent  of 
the  ETCs  income  must  come  from  ex- 
ports. This  has  proved  to  be  a  signifi- 
cant constraint  on  ETC  activity  be- 
cause of  their  need  to  engage  in  im- 
porting and  their  desire  to  enter  into 
third  country  transactions  which  in- 
volved neither  exports  nor  imports 
from  the  United  States.  It  is  obvious 
that  no  company  can  engage  only  in 
one-way  transactions  and  expect  to 
function  successfully  over  the  long 
term.  The  very  concept  of  trade  im- 
plies goods  and  services  flowing  in  two 
directions.  Thus,  some  degree  of  im- 
porting activity  is  inevitable  in  any 
successful  ETC.  At  the  same  time, 
however,  many  companies  have  found 
that  there  are  opportunities  through- 
out the  world  for  an  ETC  to  facilitate 
trade  between  two  or  more  countries 
outside  the  United  States.  For  exam- 
ple, the  sale  of  rice  from  Indonesia  to 
Algeria  would  be  an  example  of  third 
country  trade  that  does  not  impact  on 
the  U.S.  trade  balance  but  provides 
profit  opportunities  for  American 
ETCs. 

Under  the  current  definition  of 
"principally,"  however,  such  transac- 
tions effectively  count  as  imports  in 
the  Federal  Reserve  Board's  periodic 
calculation  of  whether  an  ETC  is 
meeting  this  test,  since  Income  from 
exports  is  effectively  measured 
against— and  must  exceed— income 
from  all  other  sources.  While  I  under- 
stand that  it  is  our  policy— and  I  be- 
lieve it  should  be  our  policy— that  the 
incentives  we  provide  for  ETCs  should 
be  for  the  larger  purpose  of  facilitat- 
ing exports.  It  is  equally  clear  that 
third  country  transactions  have  no  ad- 
verse effect  on  our  trade  balance,  and 
we  should  not  effectively  constrain 
ETCs  from  entering  into  them. 

Accordingly  this  bill  amends  the  act 
to  provide  that  "principally"  means  an 
excess  of  export-related  income  over 
import-related  income,  thereby  ex- 
cluding third  country  transaction 
income  from  the  test  entirely.  This 
will  make  it  easier  for  ETCs  to  contin- 
ue to  meet  the  definition  of  export 


trading  company,  and  it  will  encourage 
them  to  enter  into  these  kinds  of 
transactions,  which  will  provide  both 
present  income  as  well  as  future  busi- 
ness opportunities  which  might  well 
include  direct  exports  from  the  United 
States. 

Another  problem  with  the  definition 
of  export  trading  company  lies  in  an 
erroneous  interpretation  of  the  1982 
legislation  by  the  Federal  Reserve 
Board  relating  to  the  export  of  serv- 
ices. The  Board  interpreted  the  legis- 
lation to  preclude  counting  the  export 
of  services  produced  by  the  ETC  itself 
or  an  affiliate  as  export-related 
income  for  purposes  of  the  definition. 
Effectively  this  prevents  an  ETC  from 
setting  up  a  division  abroad  that  pro- 
vides services.  This  interpretation  of 
the  definition  of  EH'C  is  contrary  to 
our  intent  when  we  wrote  the  law  and 
an  unwarranted  and  unnecessary  con- 
straint on  ETC  Mtivity.  The  new  defi- 
nition in  the  bill  I  am  introducing 
today  will  correct  this  problem. 

ETC  RELATIONS  WfrH  AFFILIATES 

Along  with  limits  on  bank  lending  to 
affiliates,  section  23A  of  the  Federal 
Reserve  Act  defines  collateral  require- 
ments that  must  be  met  when  institu- 
tions like  ETCs  borrow  from  affiliated 
banks.  These  limits  vary  depending  on 
the  type  of  collateral  used,  but  the 
nature  of  ETCs  is  such  that  in  most 
cases  collateral  would  consist  at  least 
in  part  of  accounts  receivable;  in 
which  case  the  requirement  is  120  per- 
cent of  the  loan  or  extension  of  credit. 
This  has  proved  to  be  an  unnecessarily 
onerous  requirement,  particularly  for 
ETCs  in  their  start-up  phase,  which 
at  the  present  time  is  practcally  all  of 
them.  With  few  accoimts  receivable,  at 
least  in  the  beginning,  little  financing 
capital  of  their  own,  and  limited  access 
to  commercial  paper,  the  collateral  re- 
quirement puts  ETC  t  as  a  significant 
disadvantage. 

The  simplest  solution,  which  Is  con- 
tained in  this  bill,  is  to  exempt  ETCs 
from  the  requirements  of  section  23A. 
This  change  would  not  affect  bank 
safety  and  soundness,  since  the  quan- 
titative limits  on  bsmk  extensions  of 
credit  to  ETCs  would  remain  as  In 
present  law. 

LEVERAGE  AND  INVENTORY 

The  remaining  two  sections  of  the 
bill  concern  two  Issues  raised  In  the 
Federal  Reserve  Board's  regulations, 
although  they  are  not  touched  upon 
directly  In  the  statute  as  It  presently 
reads.  In  essence,  the  Board  has  ren- 
dered an  excessively  conservative  In- 
terpretation of  the  law  which  Is  un- 
justified by  any  threats  to  bank  safety 
that  ETCs  pose,  but  which  has  been  a 
significant  disincentive  to  ETC  forma- 
tion over  the  past  3  years. 

The  first  provision  relates  to  the 
Board's  requirement  that  ETCs  pro- 
posing an  assets  to  equity  ratio  of 
more  than  10  to  1  must  have  their  ap- 
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plication  considered  in  Washington 
rather  than  approved  at  the  regional 
Federal  Reserve  Bank.  This  regulation 
has  had  the  effect  of  telling  prospec- 
tive ETC's  that  a  proposed  ratio  of 
greater  than  10  to  1  will  encounter 
considerably  more  bureaucratic  diffi- 
culty, delay,  and  probably,  expense. 

While  I  do  not  oppose  the  establish- 
ment of  a  desirable  ratio  as  a  guideline 
to  be  considered  in  reviewing  ETC  ap- 
plications. I  believe  that  10  to  1  is  un- 
realistic. A  more  appropriate  level,  in 
view  of  what  is  common  practice  in 
other  countries,  would  be  25  to  1.  That 
is  what  this  bill  proposes  in  the  form 
of  a  general  specification  that  the 
Board  may  not  disapprove  an  applica- 
tion solely  on  the  basis  of  a  proposed 
assets  to  equity  ratio,  unless  that  ratio 
is  greater  than  25  to  1.  This  approach 
would  not  preclude  the  proposed  ratio 
from  being  a  factor  in  the  Board's  con- 
sideration of  an  application,  but  it 
would  make  clear  that  an  effective 
limit  of  10  to  1  is  too  low  and  not  suffi- 
cient grounds  for  denying  an  applica- 
tion. 

The  second  regulatory  issue  con- 
cerns the  Board's  requirement  that  pro- 
posals that  an  ETC  be  permitted  to 
hold  inventory  in  excess  of  $2  million 
also  l)e  referred  to  Washington.  That 
requirement,  by  promising  bureaucrat- 
ic difficulties,  sends  the  same  negative 
signal  as  the  regulation  on  leverage 
ratios.  It  is  also  particularly  burden- 
some since  $2  million  is  an  extraordi- 
narily low  amount,  particularly  as 
ETC's  begin  to  expand.  A  better  ap- 
proach, in  my  judgment  is  to  move 
away  from  this  kind  of  arbitrary 
standard,  at  least  as  it  is  applied 
across-the-board  to  all  ETC's.  In  some 
cases  $2  million  may  be  an  appropriate 
limit  to  adequately  protect  bank 
safety:  in  other  cases  it  may  not.  The 
best  approach  would  be  to  tie  such  a 
limit,  if  it  is  to  be  imposed  at  all.  to 
the  circumstances  of  a  particular  case, 
and  to  the  extent  that  it  would  effect 
safety  and  soundness  of  the  affiliated 
bank.  Therefore,  the  provision  in  this 
bill  would  prohibit  the  Board  from  im- 
posing by  regulation  a  dollar  limit  on 
inventories  except  on  a  case-by-case 
basis  as  just  described. 

Mr.  President,  these  are  not  all  of 
the  problems  with  current  law  that 
need  to  be  addressed,  but  they  are  the 
ones  that  have  become  the  most  obvi- 
ous in  the  3  years  since  enactment  of 
the  legislation.  I  would  not  pretend  to 
suggest  that  these  changes  by  them- 
selves will  lead  to  the  creation  of  thou- 
sands of  new  ETC's.  As  I  indicated  at 
the  beginning  of  my  statement,  the 
biggest  disincentive  to  ETC  formation 
has  been  the  overvalued  dollar  and  the 
general  difficult  situation  for  Ameri- 
can exports  over  the  past  3  years. 
These  changes  will  not  correct  those 
problems,  which  we  address  in  other 
legislation— notably  S.  1860.  the  Trade 
Enhancement  Act.   introduced  by   34 


Senators  on  November  20.  The 
changes  I  am  proposing  today,  howev- 
er, will  remove  some  built-in  disincen- 
tives to  ETC  formation,  will  clarify 
current  law.  and  in  the  process  will 
send  a  clear  signal  to  the  Federal  Re- 
serve Board  that  Congress  intends  an 
interpretation  of  this  law  that  will  en- 
courage, rather  than  discourage  ETC 
formation.  Mr.  President.  I  ask  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1934 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  I.  This  Act  may  be  cited  as  the 
Export    Trading    Company    Amendments 
Act  of  1985'. 

DEFINITION  OF  EXPORT  TRADING  COMPANY 

Sec.  2.  Section  14(c)(14)(F)(i)  of  the  Bank 
Holding  Company  Act  of  1956  is  amended  to 
read  as  follows: 

(i)  the  term  export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State,  which  is  exclusively  engaged  in  au:tivi- 
ties  related  to  international  trade,  and 
vkhich  is  organized  and  operated  principally 
for  purposes  of  exporting  goods  or  services 
produced  in  the  United  States  by  the  com- 
pany, its  affiliates,  or  unaffiliated  persons, 
or  for  purposes  of  providing  one  or  more 
export  trade  services  to  facilitate  the  expor- 
tation of  goods  or  services  produced  in  the 
United  States  by  unaffiliated  persons.  A 
company  shall  be  deemed  to  be  organized 
and  operated  principally  for  such  purposes 
if  its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  export  trade  services,  as  defined 
in  clause  (ii).  exceed  its  revenues  from  im- 
porting into  the  United  States  goods  or  serv- 
ices produced  outside  the  United  States.". 

RELATIONS  WITH  AFFILIATES 

Sec.  3.  Section  23A(d>  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c(d))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  " 
:  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(8)  transactions  with  an  affiliate  which  is 
an  export  trading  company  as  defined  in 
section  4(c)(14)<F)<i)  of  the  Bank  Holding 
Company  Act  of  1956.". 

LEVERAGE 

Sec.  4.  Section  4(c)(14)<A)(lv)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c>(14)(A)<iv))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Board 
may  not  disapprove  a  proposed  investment 
solely  on  the  basis  of  the  proposed  assets  to 
equity  ratio  of  an  export  trading  company 
unless  the  proposed  annual  average  ratio  is 
greater  than  twenty-five  to  one.". 

INVENTORY 

Sec.  S.  (a)  Section  4(c)(14)<A)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)(  14)( A))  is  amended— 

(1)  by  redesignating  subparagraphs  (v) 
and  (vi)  as  subparagraphs  (vi)  and  (vii).  re- 
spectively: and 


(2)  by  inserting  after  subparagraph  (iv) 
the  following: 

"(V)  The  Board  may  not  impose,  by  regu- 
lation, a  dollar  limit  on  the  amount  of  goods 
which  exi3ort  trading  companies  may  main- 
tain in  inventory.  However,  the  Board  may 
impose,  by  order,  a  dollar  limit  on  the 
amount  of  goods  which  a  particular  export 
trading  company  may  maintain  in  inventory 
if.  under  the  particular  facts  and  circum- 
stances, it  finds  that  such  limit  is  necessary 
to  prevent  risks  that  would  affect  the  finan- 
cial or  managerial  resources  of  an  investor 
bank  holding  company  to  an  extent  which  is 
likely  to  have  a  materially  adverse  effect  on 
the  safety  and  soundness  of  any  sut>sidiary 
bank  of  such  bank  holding  company.".* 


By  Mr.  STEVENS: 
S.  1935.  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  to  cause  certain 
vessels  to  be  documented  as  vessels  of 
the  United  States  so  as  to  be  entitled 
to  engage  in  the  domestic  coastwise 
trade,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

REVITALIZING  THE  DOMESTIC  CRUISE  SHIP 
INDUSTRY 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
permit  five  foreign-built  passenger 
ships  to  be  documented  under  the  laws 
of  the  United  States.  The  purpose  of 
this  bill  is  to  promote  the  development 
of  a  domestic  cruise  ship  industry.  Our 
domestic  industry  is  nonexistent,  and 
will  remain  so  without  the  utilization 
of  foreign-built  vessels. 

The  bill  will  sustain  jobs  for  Ameri- 
cans in  industries  which  are  struggling 
for  survival.  American  seamen  will 
man  these  vessels,  and  all  repairs  and 
modifications  to  meet  Coast  Guard  in- 
spection requirements  will  be  done  in 
U.S.  shipyards.  The  development  of  a 
domestic  industry  will  benefit  many 
U.S.  ports  which  might  not  be  includ- 
ed in  the  routes  traveled  by  foreign 
cruiseships.  My  State  is  a  prime  exam- 
ple of  the  impact  a  cruise  industry  can 
have  on  ports.  Foreign  cruises  make 
periodic  stops  in  various  towns  in 
southeast  Alaska.  The  tourism  gener- 
ated through  these  cruises  is  rapidly 
becoming  the  mainstay  of  much  of 
southeast  Alaska's  economy. 

The  legislation  has  been  structured 
in  a  manner  that  will  allow  any  U.S. 
citizen  to  file  an  application  for  docu- 
mentation. It  specifies  three  criteria 
designed  to  bring  modem  and  militari- 
ly useful  vessels  into  the  trade.  The 
first  criterion  requires  that  each  vessel 
have  a  minimum  of  400  passenger 
cabins  with  modern  facilities.  This 
condition  will  ensure  that  any  vessel 
brought  into  the  domestic  trade  is 
large  enough  to  make  a  sound  contri- 
bution to  the  Navy's  ability  to  move 
people  or  act  as  a  hospital  ship  during 
times  of  emergency. 

The  second  criterion  requires  that 
each  vessel  be  capable  of  being  con- 
verted into  a  troop  ship. 
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The  last  criterion  imposes  an  age 
limitation  on  each  vessel  to  ensure  mo- 
dernity, and  prohibits  potential  appli- 
cants from  contracting  for  the  con- 
struction of  new  passenger  vessels  in 
foreign  shipyards.  The  purpose  behind 
the  bill  is  to  revitalize  a  U.S.  industry, 
not  encourage  the  growth  of  foreign 
industries. 

The  criteria  are  based  on  the  as- 
sumption that  at  least  10  ships  can  be 
purchased  on  the  world  market  by 
U.S.  citizens  who  wish  to  engage  in  the 
domestic  trade,  and  there  is  a  strong 
possibility  that  many  more  ships  will 
qualify  once  further  data  has  been  col- 
lected. If  this  assumption  is  proven  to 
be  incorrect,  I  will  modify  the  criteria 
in  a  manner  which  provides  U.S.  citi- 
zens with  an  equal  opportunity  to  seek 
out  vessels  to  be  reflagged  for  the  do- 
mestic trade.* 


By  Mr.  KERRY  (for  himself,  Mr. 
DoDD,  Mr.  Kennedy,  Mr.  Pell, 
and  Mr.  Simon): 
S.    1936.   A  bill  to  amend  title  23, 
United  States  Code,  to  provide  for  a 
uniform  system  for  handicapped  park- 
ing: to  the  Committee  on  Environment 
and  Public  Works. 

HANDICAPPED  PARKING  ACT 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  is 
long  overdue.  Across  America  millions 
of  citizens  suffer  from  physical  disabil- 
ities which  limit  their  mobility.  To 
assist  the  more  than  6  million  individ- 
uals who  require  special  parking  privi- 
leges in  order  to  travel,  many  States 
have  allocated  parking  spaces  for 
these  citizens  and  have  made  available 
special  license  plates  to  identify  cars 
able  to  access  these  parking  spaces. 

Millions  of  Americans  use  automo- 
biles every  day  to  conduct  their  daily 
lives,  but  for  disabled  Americans  this 
is  not  always  an  easy  task,  and  in  cer- 
tain States  it  can,  in  fact,  prove  over- 
whelmingly difficult.  The  situation 
dealing  with  parking  for  the  handi- 
capped is  particularly  lamentable.  At 
least  25  States  in  the  country  lack  rec- 
iprocity agreements  regarding  handi- 
capped parking  licenses  plates.  In 
effect,  when  a  disabled  individual  trav- 
els from  one  State  to  another  where 
differing  handicapped  parking  laws 
exist,  and  reciprocity  does  not,  then 
that  individual's  disability  is  no  longer 
recognized. 

Fortunately,  efforts  have  been  made 
to  alleviate  some  of  the  problems  asso- 
ciated with  parking  for  the  handi- 
capped. Tough  penalties  are  issued 
when  nonauthorized  vehicles  park  in 
special  zones:  an  increasing  number  of 
State  legislatures  are  passing  uniform 
policies:  and  public  awareness  to  rec- 
ognize and  honor  the  international 
symbol  of  access  is  quickly  growing. 
But  these  efforts  have  just  begun  to 
address  the  problem. 

A  further  point  to  be  made,  is  that 
transportation  is  an  essential  element 


to  achieving  one's  basic  daily  human 
needs.  And  while  I  applaud  the  U.S. 
Congress  for  developing  and  imple- 
menting a  variety  of  progressive  laws 
designed  to  enhance  training  and  the 
employment  of  disabled  Americans,  I 
regrettably  note  that  the  public  trans- 
portation systems  needed  to  bring 
these  citizens  to  their  jobs  has  lagged 
far  behind.  Consequently,  disabled 
persons  must  rely  on  the  automobile 
for  transportation  or  otherwise  be 
forced  to  forgo  employment. 

I  cannot  stress  the  fact  enough  that 
being  able  to  access  one's  job.  one's 
doctor,  or  to  visit  one's  family  in  a 
neighboring  State  is  not  a  privilege. 
Mr.  President,  but  quite  frankly  it  is  a 
necessity:  moreover,  it  is  a  necessity 
that  most  of  us  take  for  granted.  It  is 
for  this  purpose  that  I  am  introducing 
today  the  Handicapped  Parking  Act  of 
1985.  This  act  will  do  several  things  to 
alleviate  some  of  the  transportation- 
related  burdens  placed  on  our  disabled 
citizens.  The  act  makes  the  interna- 
tional symbol  of  access  universal  and 
requires  that  this  symbol  be  put  on  all 
handicapped  license  plates  and  plac- 
ards. This  will  work  to  ensure  that  all 
law  enforcement  officials  are  able  to 
recognize  handicapped  plates  regard- 
less of  the  State  in  which  they  are 
issued.  The  legislation  also  mandates 
reciprocity  directing  all  States  to 
honor  handicapped  license  plates  from 
other  States.  "The  Handicapped  Park- 
ing Act  of  1985  will  require  the  Secre- 
tary of  Transportation  to  conduct  a 
study  18  months  after  the  bill  is  en- 
acted to  determine  the  extent  of  com- 
pliance regarding  reciprocity  by  the 
States.  If  the  Secretary  finds  over- 
whelming noncompliance,  then  the 
Secretary  is  mandated  to  withhold  1 
percent  of  a  State's  transportation 
funds. 

I  urge  my  colleagues  to  join  with  me 
today  in  cosponsoring  this  essential 
act  which  will  uphold  the  basic  rights 
of  transportation  for  individuals  with 
disabilities  by  implementing  a  national 
uniform  system  designed  to  preserve 
disabled  citizen's  rights  to  personal 
mobility. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1936 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Handi- 
capped Parking  Act  of  1985". 

SEC.  2.  HANDK  APPED  PARKING. 

(a)  Establishment  of  uniform  system  for 
HANDICAPPED  PARKING.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


"S  159.  Handicapped  parking 

"(a)  The  Secretary  shall  reduce  a  State's 
apportionment  of  Federal-aid  highway 
funds  under  each  of  the  sections  104(b)(1), 
104(b)(2).  and  104(b)(6)  of  this  title  in  an  ag- 
gregate amount  of  up  to  1  percent  of  the 
amount  to  be  apportioned  in  any  fiscal  year 
for  any  such  State  which  does  not  have  in 
effect  a  uniform  system  for  handicapped 
parking  approved  by  the  Secretary. 

"(b)(1)  For  purposes  of  this  section,  a  uni- 
form system  for  handicapr>ed  parking  is  a 
system  which— 

"(A)  adopts  the  International  Symbol  of 
Access  (as  adopted  by  Rehabilitation  Inter- 
national in  1969  at  its  Uth  World  Congress 
on  Rehabilitation  of  the  Disabled)  as  the 
only  recognized  symbol  for  the  identifica- 
tion of  vehicles  used  for  transporting  Indi- 
viduals with  handicaps  which  limit  or 
impair  the  ability  to  walk; 

"(B)  provides  for  the  issuance  of  license 
p.  ites  displaying  the  International  Symbol 
of  Access  for  vehicles  which  will  be  used  to 
transport  individuals  with  handicaps  which 
limit  or  impair  the  ability  to  walk,  under  cri- 
teria determined  by  the  State: 

"(C)  provides  for  the  issuance  of  remov- 
able windshield  placards  (displaying  the 
International  Symbol  of  Access)  to  individ- 
uals with  handicaps  which  limit  or  impair 
the  ability  to  walk,  under  criteria  deter- 
mined by  the  State; 

"(D)  provides  for  the  same  schedule  of 
fees  for  the  licensing  or  registration  of  a  ve- 
hicle used  to  transport  such  individuals  with 
handicaps  as  for  other  vehicles  operated  in 
the  State:  and 

"(E)  for  purposes  of  easy  Eu:cess  parking, 
recognizes  licenses  and  placards  displaying 
the  International  Symbol  of  Access  which 
have  been  issued  by  other  States  and  coun- 
tries. 

"(2)  The  uniform  system  for  handicapped 
parking  described  in  paragraph  (1)  shall  be 
submitted  by  a  State  to  the  Secretary  and 
shall  be  accompanied  by  such  information 
as  the  Secretary  considers  necessary.". 

(b)  Conforming  Amendment.— The  analy- 
sis of  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following  item: 

"159.  Handicapped  parking.". 

SEC.  3.  STLDY  concerning  STATE  COMPLIANCE. 

Beginning  not  later  than  IB  months  after 
the  effective  date  of  the  Act,  the  Secretary 
of  Transportation  shall  annually  evaluate 
compliance  by  the  States  with  the  amend- 
ments made  by  this  Act.  The  Secretary  shall 
submit  to  Congress  an  annual  report  on 
such  evaluation  on  compliance  by  the 
States. 

SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
October  1,  1988.* 


By  Mr.  HATFIELD  (for  himself. 
Mr.  Zorinsky,  Mr.  Byrd.  Mr. 
Nunn.  Mr.  Inouye,  Mr.  Duren- 
BERGER.  Mr.  Rockefeller.  Mr. 
Andrews.     Mr.     Kerry.     Mrs. 
Hawkins.    Mr.    Stennis.    Mr. 
Dole.  Mr.  Hollings,  Mr.  Ma- 
THiAS.  Mr.  Weicker.  Mr.  Prox- 
mire.     Mr.     Thurmond,     Mr. 
Cochran,  and  Mr.  Stafford): 
S.J.  Res.  245.  Joint  resolution  desig- 
nating   "National  Epidermolysis  Bul- 
losa Awareness  Week":  to  the  Commit- 
tee on  the  Judiciary. 
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•  Mr.  HATFIELD.  Mr.  President,  for 
the  majority  of  Americans,  every 
morning  involves  a  series  of  routine 
tasks  in  preparation  for  a  new  day. 
This  morning  I  showered,  dressed,  ate 
breakfast,  and  walked  to  the  office. 
For  most  of  us  these  tasks  are  effort- 
less. But  for  a  victim  or  epidermolysis 
bullosa  [E.B.],  accomplishing  these 
tasks  is  a  result  of  extreme  effort  and 
generally  requires  assistance.  Those 
who  suffer  from  E.B.  experience  pain 
from  just  a  touch  or  an  accidental 
nudge.  This  pain  prevents  them  from 
carrying  out  mauiy  of  the  ordinary 
tasks  which  most  of  us  take  for  grant- 
ed. 

E.B.  is  a  term  applied  to  a  group  of 
Inherited  disorders  whose  primary  fea- 
ture is  the  formation  of  severe  skin 
and  tissue  blisters.  The  effects  of  E.B. 
on  the  human  body  are  devastating.  It 
blisters  the  skin  and  ruptures  old 
wounds,  which  create  weeping  sores 
that  rarely  heal.  As  a  result  of  these 
wounds  anemia,  malnutrition,  and  in- 
fection occur.  The  dystrophic  form  of 
E.B.  afflicts  victims  with  additional 
trauma:  intestinal  erosion,  severe  pain, 
scarring,  deformities,  corneal  erosions, 
and  carcinoma. 

The  exact  number  of  individuals  suf- 
fering from  E.B.  in  the  United  States 
is  undetermined.  For  decades  medical 
practitioners  have  dealt  with  E.B.  as 
though  it  were  a  skin  disorder,  and 
frequent  misdiagnoses   have  made   it 
impossible  to  get  a  precise  number  of 
E.B.  victims  in  the  United  States.  In 
my  home  State  several  victims  of  E.B. 
have   sought   medical   attention.   But 
when  I  inquired  among  members  of 
the    medical    community    as    to    how 
many  people  have  E.B.  in  Oregon.  I 
was  told  that  an  accurate  appraisal 
would  be  difficult  to  gage.  There  is  no 
reliable  statistical   information  avail- 
able   because    E.B.     victims     remain 
hidden   In   the   shadows   of   life   and 
emerge  only  when  their  pain  becomes 
too  severe  to  tolerate  or  when  their 
vital  signs  diminish  to  life  threatening 
levels.  It  is  estimated  that  as  many  as 
15.000  to  20.000  Americans  suffer  from 
E.B.,  and  another  25,000  to  30,000  per- 
sons In  this  country  may  be  carriers. 
Presently.  1  out  of  every  50,000  Infants 
bom  In  the  United  States,  is  bom  with 
E.B.  The  disease  Is  a  serious,  and  pres- 
ently incurable,  defect  that  casts  the 
lives  of  thousands  of  children,  adults, 
and  their  families  Into  a  condition  of 
physical,  financial,  and  emotional  tor- 
ment. 

Many  of  you  may  remember  Cal 
Larson.  Cal  Is  a  young  man  I  came  to 
know  3  years  ago  while  he  and  his  par- 
ents were  traveling  from  office  to 
office  on  the  Hill.  They  sought  to  per- 
sonally communicate  to  the  Members 
of  Congress  the  great  need  for  support 
in  Identifying  victims  of  E.B.  and 
fighting  its  tragic  symptoms. 


It  seemed  all  the  more  significant 
that  sufferers  of  E.B.  were  leading 
their  own  crusade.  Theirs  was.  and  is. 
a  crusade  for  increased  public  aware- 
ness, research,  and  ultimately  a  cure 
for  those  who  suffer  from  E.B. 

Six  years  ago  a  group  of  concerned 
citizens  formed  ■D.E.B.R.A.."  the  Dys- 
trophic Epidermolysis  Bullosa  Associa- 
tion of  America.  Under  the  energetic 
leadership  of  Arlene  Pessar. 
D.E.B.R.A.  has  labored  to  Increase  the 
public's  awareness  of  E.B.  It  was  4 
years  after  this  organization  was 
founded  when  Cal  brought  E.B.  to  my 
attention.  In  the  months  that  fol- 
lowed, I  became  increasingly  aware  of 
the  importance  of  finding  a  cure  and 
improving  the  methods  of  care  and 
treatment  for  Cal  and  the  many 
others  who  are  suffering  from  the  dev- 
astating effects  of  this  disease. 

In  the  98th  Congress.  27  of  my  col- 
leagues and  I  initiated  legislation  es- 
tablishing a  National  Epidermolysis 
Bullosa  Awareness  Week.  History  has 
indicated  that  Increased  public  aware- 
ness of  a  rare  disease  translates  into 
increased  research  activities  to  find  a 
cure  for  that  disease.  As  a  result  of  the 
passage  of  last  year's  E.B.  resolution, 
the  level  of  awareness  and  concern  In 
the  public  and  in  the  medical  profes- 
sion has  greatly  increased. 

The  Labor-H.H.S.  appropriations  bill 
for  fiscal  year  1985  contained  language 
urging  the  National  Institute  of  Ar- 
thritis. Diabetes.  Digestive  and  Kidney 
Disease  [NIADDKl  to  increase  grants 
for  research  dealing  with  dermal-epi- 
dermal Interactions,  the  formation 
and  destruction  of  collagen,  and  the 
mechanisms  of  blistering  skin.  In  pre- 
vious years  no  grants  has  been  issued 
for  research  in  E.B.  In  October  of  this 
year  I  received  a  letter  from 
D.E.B.R.A.  Informing  me  that 
NIADDK  has  Issued  nine  research 
grants  totaling  $750,000  for  specific  re- 
search In  E.B.  for  fiscal  year  1985.  Al- 
ready, the  progress  of  this  research  is 
impressive.  I  am  hopeful  that  we  will 
be  able  to  continue,  and  perhaps  In- 
crease the  amount  of  research  devoted 
to  E.B.  for  fiscal  year  1986. 

On  behalf  of  the  people  who  suffer 
from  this  debilitating  disorder,  I  ask 
my  colleagues  to  once  again  join  me  In 
cosponsorlng  this  joint  resolution. 
With  continuing  Interest  In  this  body, 
the  medical  community,  and  the 
public,  I  am  hopeful  that  we  may  soon 
cross  out  another  name  on  the  list  of 
Incurable  diseases  and  leave  E.B.  to 
the  medical  history  books.  Your  co- 
sponsorship  is  but  one  small  step 
toward  this  goal. 

Mr.  President,  I  ask  that  the  follow- 
ing article  on  E.B.,  be  reprinted  in  the 
RrcoRD.  and  that  the  text  of  the  Joint 
resolution  be  reprinted  Immediately 
before  the  article. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


December  12,  1985 

S.J.  Res.  245 
Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
tn  Congress  assembled. 

Whereas  the  incidence  and  prevalence  of 
epidermolysis  bullosa  presents  a  significant 
health  problem  in  the  United  Stales; 

Whereas  epidermolysis  bullosa  is  an  inher- 
ited disorder  showing  widespread  blistering 
and  skin  erosions  which  result  in  pain,  scar- 
ring, deformity,  contractures,  malnutrition, 
anemia,  gastrointestinal  problems,  dental 
problems  and  carcinoma; 

Wheres  an  estimated  ten  to  fifteen  thou- 
sand Americans  of  both  sexes  are  afflicted 
with  the  disease,  and  another  twenty  to 
thirty  thousand  Americans  may  be  carriers 
of  this  disease; 

Whereas  the  nation  faces  a  continuing 
need  to  support  innovative  research  into  the 
causes,  treatment,  and  cure  of  epidermolysis 
bullosa; 

Whereas  it  is  appropriate  to  focus  the  na- 
tion's attention  upon  the  plight  of  epider- 
molysis bullosa  sufferers  and  upon  continu- 
ing peril  epidermolysis  bullosa  poses  to  hu- 
manity: 

Now.  be  it  resolved  by  the  Senate  and  the 
House  of  Representatives  of  the  United 
States  of  America  in  congress  assembled, 
that  the  week  of  December  1st  through  De- 
cember 7th.  1986.  is  designated  'National 
Epidermolysis  Bullosa  Awareness  Week", 
and  the  President  of  the  United  States  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  citizens  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs,  ceremonies  and  activi- 
ties. 

Researchers  Seek  Causes  or  Enigmatic 
Blistering  Disorders 

(By  Mark  Bello) 
For  children  bom  with  a  rare  and  incura- 
ble skin  disease,  a  loving  hug.  an  accidental 
nudge,  or  Just  eating  can  cause  excruciating 
pain.  Slight  friction  causes  their  fragile  skin 
and  mucous  membranes  to  blister,  subject- 
ing them  to  frequent  scarring  and  the 
almost  constant  threat  of  secondary  infec- 
tion. Repeated  injury  may  fuse  their  fingers 
or  toes,  and  because  protein  is  lost  through 
open  sores  and  scarring  constricts  the 
esophagus,  most  suffer  from  chronic  malnu- 
trition. 

These  children,  many  of  whom  will  die 
before  age  30.  suffer  from  recessive  dys- 
trophic epidermolysis  bullosa,  "a  disease 
that  Is  as  devastating  as  any  known  to 
man. "  according  to  Dr.  Jo-David  Pine,  direc- 
tor of  dermatologic  research  at  the  Univer- 
sity of  Alabama  In  Birmingham.  Beyond  the 
suffering  of  Its  victims,  the  disorder  Imposes 
severe  burdens  on  victims  families,  creating 
emotional  and  financial  tensions,  adds 
Arlene  Pessar.  executive  director  of  the 
Dystrophic  Epidermolysis  Bullosa  Research 
Association  of  America  (DEBRA).  According 
to  Ms.  Pessar.  whose  14-year-old  son  Is  af- 
flicted with  the  disorder,  families  of  severe- 
ly affected  individuals  may  spend  $10,000  a 
year  Just  for  protective  dressings,  antibiot- 
ics, and  hlgh-proteln  foods.  Some  families 
may  travel  throughout  the  world  searching 
for  a  cure,  she  says,  while  others,  frustrated 
by  the  lack  of  effective  treatment,  may 
place  their  youngsters  In  Institutions. 

The  disfiguring  disease  is  the  most  severe 
form  of  about  20  skin  disorders  collectively 
referred  to  as  epidermolysis  bullosa  (EB). 
DEBRA  estimates  that  between  25,000  and 
50,000  Americans  have  one  of  the  forms  of 
EB.  all  of  which  are  characterized  by  the 
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fragile,  blister-prone  skin  of  victims.  All  but 
one  of  the  incurable,  lifelong  disorders  are 
hereditary,  and  even  the  mildest  and  most 
common  form— a  nonscarring  disease  called 
localized  EB  simplex— can  transform  walk- 
ing, typing,  and  other  routine  activities  into 
painful  ordeals. 

The  enigmatic  disorders  have  yielded  little 
to  scientific  investigation.  Researchers  have 
yet  to  identify  the  fundamental  biochemical 
defects  responsible  for  any  one  form  of  EB. 
Treatment  is  limited  to  alleviating  patients" 
symptoms  and  avoiding  the  many  complica- 
tions associated  with  the  disorders.  But 
growing  interest  in  the  complex  biology  of 
human  skin  and  new  laboratory  techniques 
have  improved  the  prospects  for  obtaining 
critical  knowledge. 

"We  are  getting  close  to  the  core  of  the 
disease."  Dr.  Lowell  A  Goldsmith,  chief  of 
dermatology  at  the  University  of  Rochester 
Medical  Center  in  Rochester,  New  York, 
says  of  research  on  recessive  dystrophic  EB, 
the  most  intensively  studied  of  the  disor- 
ders. In  separate  projects.  Dr.  Goldsmith's 
team  and  scientists  at  the  National  Cancer 
Institute  (NCI)  have  determined  that  cer- 
tain yet-to-be  characterized  components  of 
the  dermis,  the  skin's  lower  layer,  are  lack- 
ing in  patients  with  the  disease.  This  work 
also  led  to  the  development  of  monoclonal 
antibodies  for  diagnosing  the  different 
forms  of  EB  and  for  conducting  basic  re- 
search. These  new  probes  also  promise  to  be 
sensitive  indicators  of  how  patients  respond 
to  experimental  treatments. 

Applying  the  findings  of  earlier  studies, 
scientists  at  General  Clinical  Research  Cen- 
ters (GCRC's)  and  elsewhere  are  conducting 
clinical  trials  of  the  drug  phenytoin  (Dilan- 
tin), which  inhibits  production  or  release  of 
an  enzyme  known  to  be  abnormally  abun- 
dant in  victims  of  recessive  dystrophic  EB. 
And  scientists  at  the  Washington  University 
GCRC  in  St.  Louis.  Missouri,  are  evaluating 
vitamin  A  derivatives,  which  reduce  produc- 
tion of  the  suspect  enzyme,  as  potential 
treatments. 

In  patients  with  recessive  dystrophic  EB, 
as  well  as  those  with  the  dominantly  inher- 
ited and  less  severe  form  of  dystrophic  EB. 
blistering  occurs  within  the  dermis,  below 
the  critically  important  region  known  as  the 
basement  membrane  zone.  The  basement 
membrane  is  a  thin  tissue  layer  that  binds 
the  dermis  and  the  upper  skin  layer,  or  epi- 
dermis. 

On  the  basis  of  work  that  began  during 
the  1960's,  scientists  have  developed  two  not 
necessarily  exclusive  theories  to  account  for 
the  faulty  adhesion  of  the  dermis  in  pa- 
tients with  recessive  dystrophic  EB.  One 
theory  stems  partly  from  work  done  at  the 
University  of  North  Carolina,  Chapel  Hill. 
Scientists  found  abnormally  low  numbers  of 
anchoring  fibrils  in  samples  of  t>oth  blis- 
tered and  healthy-appearing  skin  of  pa- 
tients with  recessive  dystrophic  EB.  These 
fibrils  bind  the  dermis  to  the  basement 
membrane  in  a  manner  likened  to  the 
stitching  that  holds  the  leather  cover  of  a 
baseball  to  the  core.  The  finding  seems  to 
account  for  the  frailty  of  the  patient's  skin, 
but  scientists  have  yet  to  identify  the  bio- 
chemical cause  of  the  defect  in  the  fibrils. 

The  other  theory  is  based  on  studies  done 
by  Drs.  Arthur  Z.  Eisen  and  Eugene  A. 
Bauer  of  the  Washington  University  Medi- 
cal School  in  St.  Louis.  These  researchers 
discovered  that  patients  with  the  recessive 
dystrophic  disorder  produce  abnormally 
high  levels  of  an  altered  form  of  collagen- 
ase.  accelerating  the  breakdown  of  collagen, 
the  protein  that  is  the  major  constituent  of 


skin  and  other  connective  tissue.  In  the  pa- 
tients studied  by  Drs.  Eisen  and  Bauer, 
levels  of  the  enzyme  in  patients'  skin  were 
more  than  four  times  higher  than  the  levels 
in  samples  taken  from  healthy  control  sub- 
jects. CoUagenase  levels  in  patients  with 
other  forms  of  EB.  including  dominant  dys- 
trophic EB.  were  comparable  to  those  of  the 
control  subjects. 

This  discovery  provides  a  biochemical  ex- 
planation for  blistering  in  disease  victims, 
although  some  researchers  suspect  that  a 
more  fundamental  disease  mechanism  re- 
mains to  be  uncovered.  But  according  to  Dr. 
Bauer,  the  enzyme  abnormality  may  ac- 
count for  the  defect  in  anchoring  fibrils.  Re- 
searchers still  must  determine  the  biochemi- 
cal composition  of  the  fibrils,  but  if  they  are 
comprised  of  collagen  or  if  they  attach  to 
type  I  or  type  III  collagen  in  the  dermis,  the 
fibrils  may  prove  to  be  the  targets  of  excess 
coUagenase.  Dr.  Bauer  says. 

Despite  these  unknowns,  the  scientists' 
discovery  has  spawned  efforts  to  develop 
the  first  treatment  aimed  at  a  suspected 
cause  of  EB.  In  clinical  trials  now  under  way 
at  20  medical  research  centers,  including 
several  GCRC's  scientists  are  evaluating 
phenytoin— an  anticonvulsant  drug  that 
somehow  inhibits  the  activity  of  coUagen- 
ase—for  its  effectiveness  in  reducing  blister- 
ing in  patients  with  recessive  dystrophic  EB. 

The  trials,  which  are  being  sponsored  by 
the  Orphan  Drug  Office  of  the  Pood  and 
Drug  Administration,  evolved  from  prelimi- 
nary studies  performed  by  Dr.  Bauer  and 
his  associates  at  the  Washington  University 
GCRC.  In  14  of  22  recessive  dystrophic  EB 
patients  treated  with  phenytoin,  the 
number  of  blisters  and  skin  erosions  de- 
creased by  an  average  of  46  percent,  and 
when  drug  therapy  was  discontinued,  blis- 
tering returned  to  pretreatment  levels.  The 
number  of  blisters  decreased  by  less  than  40 
percent  in  eight  patients,  who  were  classi- 
fied as  unresponsive  to  phenytoin  therapy. 

The  results  of  in  vitro  studies  of  fibro- 
blasts, the  skin-cell  precursors  that  produce 
coUagenase,  were  the  same  as  those  uncov- 
ered during  preliminary  clinical  tests.  Dr. 
Bauer  and  Dr.  Thomas  W.  Cooper  found 
that  coUagenase  expression  was  suppressed 
when  the  fibroblasts  of  clinically  responsive 
patients  were  incubated  with  phenytoin.  In 
fibroblasts  of  patients  who  were  unrespon- 
sive to  therapy,  enzyme  expression  was  not 
inhibited.  Based  on  evidence  gathered  in  the 
clinical  and  in  vitro  studies.  Dr.  Bauer  sug- 
gests that  differences  in  responsiveness  to 
phenytoin  therapy  may  have  a  genetic 
origin  and  that  responsive  and  unresponsive 
patients  represent  two  biologically  distinct 
groups. 

Scientists  are  investigating  this  posslbUlty 
in  the  ongoing  multlcenter  study  in  which 
the  patients'  responses  to  phenytoin  will  be 
compared  with  their  responses  to  a  placebo. 
Besides  monitoring  the  total  number  of  blis- 
ters on  a  patient's  body,  the  researchers  also 
are  measuring  the  surface  areas  of  blisters 
and  skin  erosions,  and  they  are  evaluating 
the  treatment's  effect  on  three  chronically 
reinjured  areas.  In  addition,  investigators 
paticipating  in  the  3-year  study  will  monitor 
the  patients'  psychological  well-being  while 
undergoing  treatment,  seeking  to  establish 
whether  the  therapy  translates  into  im- 
provements in  the  quality  of  the  subjects' 
lives. 

Concurrent  with  their  participation  in  the 
phenytoin  trials.  Dr.  Bauer  and  his  col- 
leagues also  are  evaluating  the  therapeutic 
value  of  vitamin  A  derivatives,  or  retinoids. 
In  contrast  to  phenytoin,  whose  ability  to 


suppress  coUagenase  needs  further  delinea- 
tion, the  retinoids  have  been  shown  to  in- 
hibit coUagenase  production  and  to  induce 
the  fibroblasts  to  make  an  agent  that  sup- 
presses the  enzyme's  activity.  Also,  these 
compounds  Inhibit  expression  of  gelatinase, 
another  enzyme  Involved  in  collagen  degra- 
dation. In  their  evaluation  of  three  retin- 
oids, the  Washington  University  researchers 
found  that  13-clsretinoic  acid,  at  dosages  of 
0.4  milligrams  per  kilogram  of  body  weight, 
significantly  reduced  the  number  of  blisters 
in  the  three  patients  studied.  At  dosages  ex- 
ceeding 1  milligram,  however,  the  patients' 
lesions  Increased.  The  researchers  also  dis- 
covered that  the  compound  caused  drying  of 
the  skin,  headaches,  and  other  serious  side 
effects,  even  at  low  dosages.  According  to 
the  researchers,  the  findings  suggest  that 
the  retinoids  are  promising  therapeutic 
agents  but  that  additional  study  is  needed, 
particularly  to  establish  dosage  levels  that 
minimize  the  potential  for  side  effects. 

Though  they  hold  promise  for  only  one 
form  of  E:b,  the  drug  evaluations  are  mile- 
stones in  the  fight  against  a  group  of  disor- 
ders that  until  recently  attracted  the  inter- 
est of  only  a  handful  of  scientists.  But  even 
though  EB  research  has  intensified  during 
the  past  few  years,  scientists  concede  that 
their  efforts  up  to  this  point  constitute  only 
the  beginning.  They  also  note  that  progress 
against  other  forms  of  EB  is  far  behind  the 
gains  made  against  the  recessive  dystrophic 
disorder.  Thus  far,  scientists  have  succeeded 
in  characterizing  the  physical  features  of 
the  disorders.  This  knowledge  greatly  im- 
proved diagnosis  and  refined  disease  classifi- 
cation, although  the  symptoms  of  some  EB 
patients  defy  diagnostic  categories.  And 
during  the  past  decade  scientists  have  begun 
to  fill  in  the  biochemical  details,  a  necessary 
prelude  to  the  ultimate  basic-research  goal 
of  identifying  the  gene  defects  that  cause 
the  various  forms  of  EB. 

The  key  to  success  in  this  second  phase  of 
research  is  locating  sufficient  numbers  of 
patients  with  the  disorders.  At  a  recent  con- 
ference held  in  Washington,  D.C.,  Dr.  Roger 
Pearson,  a  dermatologist  at  Rush-Presbyte- 
rian-St.  Luke's  Medical  Center  in  Chicago, 
complained  that  "there  are  so  many  catego- 
ries of  EB.  but  so  few  individuals  to  work 
with."  Dr.  Pearson,  whose  electron  micro- 
scope studies  during  the  1960's  greatly  en- 
hanced understanding  of  EB,  added  that 
the  disorders  must  be  classified  into  even 
more  distinctive  categories  so  that  research- 
ers can  focus  their  search  for  the  underly- 
ing biochemical  defects. 

According  to  Dr.  D.  Martin  Carter,  direc- 
tor of  the  Laboratory  for  investigative  Der- 
matology at  Rockefeller  University  Hospi- 
tal, the  low  incidence  of  some  forms  of  EB 
accounts  for  part  of  the  difficulty  in  locat- 
ing patients.  But  a  more  serious  obstacle. 
Dr.  Carter  says,  is  that  many  patients  are 
"hidden"  from  researchers  because  they  do 
not  seek  medical  attention  for  their  incura- 
ble affliction. 

Researchers  participating  in  the  phenyto- 
in study  hope  to  correct  this  problem  by  cre- 
ating a  registry  of  EB  patients  and  by  set- 
ting up  a  network  for  exchanging  informa- 
tion, tissue  samples,  and  other  resources 
among  researchers.  Dr.  Carter,  director  of 
the  multlcenter  drug  trials,  explains.  "If  we 
can  identify  uniform  populations  of  patients 
in  terms  of  mode  of  inheritance  and  clinical 
and  pathologic  presentation,  our  chances 
for  identifying  the  responsible  genes  will  im- 
prove." he  says.  "This  will  benefit  basic-re- 
search efforts,  and  ultimately  the  answer  to 
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disorders  like  EB  will  come  from  basic  re- 
search." 

As  scientists  take  aim  at  the  biochemical 
abnormalities  that  weaken  the  integrity  of 
the  basement  membrane  zone,  the  more 
complex  the  situation  seems. 

For  example,  researchers  once  believed 
there  was  only  one  type  of  collagen,  but  11 
forms  of  the  connective  tissue  protein  have 
now  been  identified,  including  three  forms 
that  were  discovered  within  the  past  several 
months,  according  to  Dr.  Jouni  Uitto.  direc- 
tor of  dermatology  research  at  the  Harbor- 
UCLA  Medical  Center  in  Torrance.  Califor- 
nia. Moreover.  Dr.  Uitto  notes  that  each 
type  of  collagen  is  acted  upon  by  a  separate 
form  of  coUagenase. 

Another  example  of  the  perplexing  nature 
of  EB  research  is  the  growing  number  of  ab- 
normalities associated  with  recessive  dys- 
trophic EB.  While  striving  to  find  a  link  be- 
tween the  deficiency  of  anchoring  fibrils 
and  the  excess  of  collagenase  in  patients 
with  the  disorder,  scientists  have  uncovered 
other  abnormalities.  At  the  Washington 
conference.  Dr.  Mark  Eisenberg.  a  research 
fellow  at  the  University  of  South  Wales  in 
Australia,  reported  that  his  in  vitro  studies 
indicate  that  another  enzyme  abnormality 
may  be  present  in  patients  with  the  reces- 
sive dystrophic  disorder,  as  well  as  those 
with  junctional  EB.  in  which  blistering 
splits  the  top  layer  of  the  basement  mem- 
brane. Dr.  Eisenberg  noted  that  skin  fibro- 
blasts manufacture  collagenase  in  a  form 
that  must  be  activated  by  the  enzyme  chy- 
mase.  According  to  the  Australian  scientist's 
studies,  the  collagenase  precursor  is  activat- 
ed much  more  rapidly  in  the  skin  samples 
taken  from  patients  with  recessive  dys- 
trophic EB  than  it  is  in  the  samples  ob- 
tained from  healthy  control  subjects.  The 
finding,  he  said,  suggests  that  chymase 
plays  a  role  in  the  disease.  Another  possibili- 
ty is  that  the  collagenase  is  abnormal. 

Further  study  of  the  enzymes  role  may 
lead  researchers  to  abnormalities  in  the 
mast  cells,  the  dermal  cells  that  manufac- 
ture chymase  and  many  other  physiological- 
ly active  compounds.  Dr.  Eisenl)erg  noted 
that  scientists  at  the  University  of  Pennsyl- 
vania have  reported  finding  higher-than- 
normal  numbers  of  mast  cells  in  the  dermis 
of  patients  with  the  recessive  and  junctional 
forms  of  EB.  Besides  chymase.  other  com- 
pounds produced  by  these  poorly  under- 
stood cells  may  be  involved  in  both  disor- 
ders, he  speculated. 

To  help  them  sort  through  the  complex- 
ities of  EB,  scientists  have  utilized  a  diag- 
nostic technique  called  immunofluorescence 
mapping.  Without  using  an  electron  micro- 
scope, which  is  not  available  at  many  hospi- 
tals, dermatologists  can  now  establish  the 
distribution  of  various  basement  membrane 
components  and  thereby  determine  whether 
blistering  occurs  above,  within,  or  below  the 
membrane.  The  method,  which  uses  fluores- 
cently  stained  antibodies  to  specific  base- 
ment membrane  components,  yields  accu- 
rate diagnoses  and  is  more  rapid  than  the 
use  of  an  electron  microscope  for  diagnostic 
studies. 

Clues  that  may  lead  scientists  to  the  fun- 
damental biochemical  cause  of  recessive  dys- 
trophic EB  have  emerged  from  work  done 
with  monoclonal  antibodies.  With  these 
highly  specific  probes,  researchers  have 
identified  several  components  of  the  base- 
ment membrane,  a  region  of  the  skin  that 
had  been  inaccessible  with  other  scientific 
methods.  Besides  enhancing  knowledge  of 
skin  biology,  the  probes  also  may  refine 
classification  of  the  recessive  dystrophic  dis- 
order, which  takes  several  forms. 


Using  monoclonal  antibodies  researchers 
have  zeroed  in  on  some  still  uncharacterized 
components  of  the  basement  membrane 
that  are  affected  in  recessive  dystrophic  EB. 
Two  of  these  components  may  allow  re- 
searchers to  determine  whether  there  is  a 
direct  link  between  excess  collagenase  and 
ai.choring-fibril  deficiencies  in  patients  with 
the  disorder.  Working  with  Dr.  Robert  A. 
Briggaman.  a  professor  of  dermatology  at 
the  University  of  Nortn  Carolina,  Dr.  Lowell 
Goldsmith  of  the  University  of  Rochester 
produced  two  new  monoclonal  antibodies 
that  bind  to  one  or  more  portions  of  the  an- 
choring fibrils.  The  researchers  discovered, 
however,  that  neither  antibody  reacts  in 
samples  of  blistered  and  healthy-appearing 
skin  obtained  from  11  patients  with  reces- 
sive dystrophic  EB.  In  contrast,  the  anti- 
bodies do  react  in  samples  taken  from  pa- 
tients with  other  forms  of  EB.  including  a 
dominant  dystrophic  disorder  associated 
with  diminished  numbers  of  anchoring  fi- 
brils. 

In  ongoing  research.  Dr.  Goldsmith  is 
using  the  two  antibodies,  which  are  called 
AF-1  and  AF-2,  to  isolate  and  then  charac- 
terize the  anchoring  fibrils.  The  Rochester 
researcher  says  some  evidence  suggests  that 
the  fan-shaped  structures  are  composed  of  a 
type  of  collagen,  but  the  fibrils  do  not  react 
with  antibodies  to  any  of  the  well  character- 
ized types  of  collagen. 

•In  recessive  dystrophic  EB,"  Dr.  Gold- 
smith explains,  anchoring  fibrils  are  defi- 
cient or  missing.  Is  this  because  the  fibrils 
are  susceptible  to  excess  collagenase  or  are 
there  other  explanations?  We  still  face  de- 
tailed biological  questions,  but  our  anti- 
bodies may  give  us  the  means  of  answering 
them." 

Some  of  the  answers  may  come  from  an 
experiment  in  which  Dr.  Goldsmith  and  his 
associates  are  using  AF-1  and  AF-2  to  moni- 
tor the  development  of  anchoring  fibrils  in 
epidermal,  cells  grown  in  culture.  According 
to  Dr.  Goldsmith,  the  fibrils  are  believed  to 
be  made  in  the  epidermis  and  then  trans- 
ported to  the  dermis.  But  many  important 
details  of  the  process,  including  how  the 
dermis  is  attached  to  the  fibrils,  are  un- 
known. By  understanding  how  anchoring  fi- 
brils develop  in  normal  skin,  the  researchers 
may  be  able  to  determine  what  goes  awry  in 
the  skin  of  patients  with  recessive  dystroph- 
ic EB. 

If  the  Rochester  scientists  learn  that  the 
fibril  components  defined  by  the  antibodies 
play  pivotal  roles  in  skin  adhesion,  EB  re- 
searchers would  have  a  very  sensitive  way  of 
quantitating  responses  to  experimental 
therapies.  Dr.  Goldsmith  says.  "And  If  you 
can  quantitate,  you  can  also  start  to  screen 
potential  therapeutic  agents  much  more 
rapidly." 

At  NCI's  Dermatology  Branch,  Dr. 
Stephen  I.  Kalz  and  his  colleagues,  who  are 
credited  with  identifying  or  characterizing 
several  basement  membrance  components, 
have  created  a  different  monoclonal  anti- 
body that  identifies  another  previously  un- 
characterized component  of  the  basement 
membrance  zone.  This  antibody,  called  KF- 
1.  binds  to  a  noncoUagenous  component  of 
the  lamina  densa,  the  bottom  layer  of  the 
basement  membrane.  Immunofluorescence 
maping  of  samples  of  unblistered  skin  from 
six  patienu  with  the  recessive  disorder 
failed  to  detect  the  uncharacterized  compo- 
nent in  five  subjects  and  barely  detected  it 
in  the  remaining  patient.  And  KF-1  reacted 
much  more  weakly  with  jomples  from  seven 
patients  affected  by  dominant  dystrophic 
EB    than    with    samples    obtained    from 


healthy  subjects  and  from  patients  with  the 
epidermal  or  junctinal  forms  of  EB. 

"It  appears  that  the  component  defined 
by  the  antibody  may  play  a  role  in  the  adhe- 
sion of  the  dermis  to  the  epidermis,"  says 
Dr  Pine,  who  was  a  member  of  the  NCI 
team  before  assuming  his  current  position 
at  the  University  of  Alabama  in  Birming- 
ham, where  he  also  is  chief  of  the  dermatol- 
ogy service  at  the  Veterans'  Administration 
Medical  Center.  'Therefore,  the  relative 
diminution  or  absence  of  KF-1  antigen  in 
dystrophic  EB  skin  may,  at  least  in  part,  ex- 
plain the  finding  of  marked  skin  fragility  in 
both  forms  of  the  disease." 

In  his  current  position.  Dr.  Pine  has  ex- 
panded the  scope  of  his  studies  to  search  for 
biochemical  abnormalities  in  the  skin  of  pa- 
tients with  the  simplex  form  of  EB.  This 
disorder,  the  most  common  form  of  EB.  is 
associated  with  skin  fragility  and  blister  for- 
mation within  the  epidermis.  In  preliminary 
work  he  has  identified  an  apparent  mem- 
brane defect  in  the  epidermal  cells  of  pa- 
tients with  EB  simplex,  although  the  clini- 
cal significance  of  this  finding  remains  to  be 
determined.  Dr.  Fine  suggests  that  these 
preliminary  findings  in  normal-appearing 
EB  simplex  skin  indicate  that  the  epidermis 
is  inherently  biochemically  abnormal, 
rather  than  defective  secondary  to  other 
processes,  including  enzyme  abnormalities. 
He  says  considerable  work  must  be  done  to 
confirm  this  hypothesis. 

Scientists  believe  that  when  the  basic  bio- 
chemical mechanisms  of  EB  are  known,  re- 
combinant DNA  methods  will  lead  them  to 
the  genetic  errors,  which  are  the  ultimate 
causes  of  the  disorders.  And  as  researchers 
improve  understanding  of  the  many  forms 
of  EB.  their  findings  are  likely  to  benefit 
other  areas  of  dermatologic  research,  since 
many  other  skin  disorders  are  centered  in 
the  basement  membrsuie  zone.  Dr.  Kaltz  of 
NCI  notes,  for  example,  that  this  narrow 
tissue  layer  "is  thought  to  be  very  impor- 
tant in  skin  cancer,  because  when  tumors 
invade,  they  have  only  one  place  to  enter 
and  that's  through  the  basement  mem- 
brane." 

Rockefeller  University's  Dr.  Carter  adds, 
"Because  of  frequent  skin  trauma,  some  EB 
patients  develop  skin  cancer.  By  studying 
these  patients,  we  may  be  able  to  indentify 
the  factors  related  to  trauma  that  influence 
the  transformation  to  a  cancerous  state  and 
tumor  generation."* 
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By  Mr.  DIXON  (for  himself,  Mr. 

Heinz,     Mr.     Cranston.     Mr. 

RiEGLE,  Mr.  Chiles.  Mr.  Nunn, 

Mr.    Pryor,    Mr.    Mattingly, 

Simon,    Mr.    Matsunaga, 

Bumpers,    Mr.    Stafford, 

MOYNIHAN,    Mr.    HOLLIWGS, 

Rockefeller,   Mr.   Eagle- 
TON,  Mr.  Glenn,  Mr.  Weicker. 
Mr.  Kennedy,  Mr.  Specter,  Mr. 
Harkin,  and  Mrs.  Hawkins  i: 
S.J.  Res.  246.  Joint  resolution  to  des- 
ignate May  25,  1986  as  "Hands  Across 
America  Day"  for  the  purpose  of  help- 
ing  people   to   help   themselves,   and 
commending  United  States  Support  of 
Artists  for  Africa  and  all  participants 
for  their  efforts  toward  combating  do- 
mestic    hunger     with     a     4.000-mile 
human  chain  from  coast  to  coast;  to 
the  Committee  on  the  Judiciary. 


December  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


36285 


HANDS  ACROSS  AMERICA  DAY 

Mr.  DIXON.  Mr.  President,  today  we 
are  intorducing  a  resolution  to  desig- 
nate May  25,  1986  as  "Hands  Across 
America  Day." 

This  extremely  ambitious  effort 
next  May.  is  designed  to  focus  the  at- 
tention of  America  on  hunger  and 
homelessness  in  this  country.  The 
project  is  being  coordinated  by  USA 
for  Africa,  the  group  which  accom- 
plished the  virtually  impossible  task  of 
raising  $33  million  for  famine  relief  in 
Africa. 

At  3  o'clock  on  May  25,  over  3  mil- 
lion people  across  the  country,  from 
coast  to  coast,  will  join  hands,  after 
having  contributed  between  $10  and 
$35  each,  to  combat  hunger  and  home- 
lessness in  America.  The  ceremony 
will  include  the  singing  of  "America 
the  Beautiful"  and  "We  Are  the 
World,"  which  will  be  broadcast  on 
radio  stations  across  the  country.  It  is 
hoped  that  as  much  as  $100  million 
will  be  raised.  Ten  percent  of  the 
funds  raised  will  be  used  for  emergen- 
cy needs,  50  percent  of  the  funds  will 
be  used  to  support  existing  programs 
which  feed  and  house  people  who  are 
needy,  and  40  percent  will  be  used  to 
develop  new  programs. 

There  are  several  corporate  sponsors 
of  this  project.  The  Coca-Cola  Corp.  is 
underwriting  the  basic  costs.  Offices 
will  be  set  up  across  the  country  to  or- 
ganize the  human  chain,  which  will 
begin  at  the  Statue  of  Liberty  and  end 
in  Los  Angeles.  Cochairmen  of  the 
project  are  Bill  Cosby,  Kenny  Rogers, 
Pete  Rose,  and  Lily  Tomlin.  Many 
other  entertainers  have  also  signed  up 
to  help  in  the  effort. 

I  hope  to  be  in  line  in  Chicago  on 
May  25  to  demonstrate  my  support  for 
this  effort.  I  commend  the  organizers 
for  their  efforts  in  involving  such  a 
large  segment  of  our  population  in  ad- 
dressing hunger  and  homelessness  in 
America. 

As  we  adjourn  for  the  holidays,  we 
cannot  help  but  think  of  those  among 
us  who  are  less  fortunate,  and  will  not 
have  the  luxury  of  a  warm  place  to 
sleep,  or  a  meal  to  eat,  while  we  are 
celebrating  with  our  families  and 
friends.  In  the  richest  country  in  the 
world,  this  unfortunate  circumstance 
is  a  continuing  disgrace. 

Many  of  my  colleagues  may  not  be 
aware  of  how  our  Government  first 
became  involved  in  nutrition  pro- 
grams. It  happened  during  World  War 
II  when  thousands  of  recruits  were  re- 
jected for  the  armed  services  because 
of  physical  and  mental  problems  asso- 
ciated with  malnutrition.  Our  Govern- 
ment established  the  eradication  of 
malnutrition  in  America  as  a  priority. 
We  developed  programs  to  eliminate 
this  problem  and  became  the  best-fed, 
healthiest  people  in  the  world. 

Recently,  however,  a  physicians  task 
force  on  hunger,  which  I  have  dis- 
cussed on  several  occasions,  estimated 


that  at  least  20  million  American  citi- 
zens now  suffer  from  hunger,  and  that 
hunger  is  increasing  rather  than  de- 
clining. Diseases  are  being  reported  by 
doctors  across  the  country  which  are 
usually  limited  to  Third  World  coun- 
tries. 

Illnesses  such  as  toxemia  and  mate- 
rial anemia  in  expectant  mothers  have 
been  reported.  Doctors  are  seeing 
more  and  more  infants  suffering  from 
low  birth  weight,  the  eighth  leading 
cause  of  death  in  the  United  States. 
Wasting,  stunting,  marasmas  and  pros- 
teo-chloasma  in  infants  and  children 
have  also  been  documented.  Compared 
to  other  industrialized  nations,  the 
United  States  ranks  17th,  behind  most 
of  Western  Europe,  Japan,  Australia. 
Singapore,  and  Hong  Kong  in  its 
infant  mortality  rate.  Our  black  infant 
mortality  rate  is  19.6  per  thousand- 
comparable  to  Cuba  and  Costa  Rica. 

During  a  field  hearing  I  held  in  Chi- 
cago last  March,  Dr.  Quentin  Young 
was  a  witness.  Dr.  Young  is  a  professor 
at  the  University  of  Illinois  Medical 
School,  and  president  of  the  Health 
and  Medicine  Policy  Research  Group 
in  Chicago.  He  made  a  statement 
which  I  will  always  remember.  Thirty- 
three  percent  of  the  children  under 
the  age  of  2  who  are  treated  at  Cook 
County  Hospital  are  malnourished! 
One-third  of  these  children  are  not 
only  hungry,  they  will  have  health 
problems  for  the  rest  of  their  lives  be- 
cause of  the  epidemic  spreading 
throughout  our  country. 

These  facts  shock  us,  because  they 
describe  something  none  of  us  want  to 
believe  is  possible  in  this  country.  Yet, 
the  situation  exists,  it  is  getting  worse, 
and  we  need  to  stop  it  quickly,  as  we 
did  during  World  War  II. 

Homelessness  is  likewise  a  tragic 
problem  which  is  not  subsiding.  It  has 
been  estimated  that  as  many  as  3  mil- 
lion people  are  homeless  in  the  United 
States  of  America.  There  is  emergency 
shelter  available  for  approximately 
110,000.  The  people  affected  are  men, 
women,  and  childre  "'ho  have  no  ad- 
dress, no  shelter,  and  who  often  sleep 
on  the  streets,  under  viaducts,  on  heat 
grates,  and  in  abandoned  buildings. 
The  causes  for  their  plight  are  as  nu- 
merous as  they  are.  Many  are  educat- 
ed, unemployed,  battered  or  abused  by 
their  families.  Some  are  former  pa- 
tients of  mental  institutions,  who  have 
been  discharged  into  communities 
where  essential  services  are  not  avail- 
able. All  of  them  are  abandoned,  invis- 
ible people  whom  we  see  but  try  to 
ignore.  We  carmot  remain  oblivious  to 
their  existence.  We  must  try  to  help 
them  help  themselves. 

"Hands  Across  America"  is  an  at- 
tempt to  bring  national  attention  to 
the  neediest  among  us.  The  funds 
raised  will  augment  the  limited  efforts 
which  have  been  made  by  the  Federal, 
State,  and  local  governments  and  pri- 
vate organizations.  It  will  be  a  day  of 


unity  and  renewed  commitment  to 
give  everyone  in  this  country  the  right 
to  be  all  they  can  be.  This  day  will  not 
eliminate  the  problem,  but  it  will  pro- 
vide another  important  link  in  the 
partnership  which  must  exist  if  we  are 
to  eradicate  this  national  disgrace. 
When  even  one  child  goes  hungry  or 
one  person  freezes  to  death,  it  is  a 
tragedy.  When  it  occurs  in  this  land  of 
compassion  and  abundance,  we  must 
rededicate  ourselves  to  seeing  that  it 
does  not  happen  again. 

I  thank  my  colleagues.  Senators 
Heinz,  Cranston,  Riegle,  Chiles, 
NuNN.  Pryor.  Mattingly.  Simon.  Mat- 
suNAGA.    Bumpers,   Stafford.    Moyni- 

HAN,     HOLLINGS.     ROCKEFELLER.     EaGLE- 

TON.  Glenn.  Weicker.  and  Kennedy 
for  joining  me  in  introducing  this  reso- 
lution. I  urge  all  of  my  colleagues  to 
join  us  in  this  effort  to  commend 
those  who  are  involved  in  this  historic 
effort.  A  similar  resolution  was  intro- 
duced by  a  bipartisan  group  in  the 
House,  led  by  Congressman  Mickey 
Leland  of  Texas.  I  am  hopeful  that 
both  Houses  will  act  on  this  measure 
as  soon  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  246 

Whereas  thousands  of  recruits  were  re- 
jected during  World  War  II  because  of  phys- 
ical and  mental  problems  associated  with 
malnutrition: 

Whereas  our  government  committed  itself 
to  ending  this  national  problem  by  success- 
fully devising  programs  to  eliminate  malnu- 
trition in  America: 

Whereas  our  people  became  the  best-fed, 
healthiest  people  in  the  world: 

Whereas  a  Physicians  Task  Force  on 
Hunger  recently  estimated  that  at  least  20 
million  American  citizens  now  suffer  from 
hunger,  and  that  hunger  is  increasing 
rather  than  declining: 

Whereas  physicians  around  the  Nation 
are  reporting  an  increase  in  nutrition-relat- 
ed health  problems  among  the  elderly  and 
children,  including  diseases  which  are  usual- 
ly limited  to  third  world  countries: 

Whereas  homelessness  is  an  ever-increas- 
ing national  problem  and  more  than  half 
the  homeless  population  in  the  United 
States  is  comprised  of  children  and  women: 

Whereas  it  has  been  estimated  that  there 
are  only  enough  shelters  to  house  111.000 
men.  women  and  children  on  a  given  night, 
and  there  are  as  many  as  3.000.000  people  in 
need  of  shelter: 

Whereas  the  General  Accounting  Office 
reports  that  the  principal  causes  of  home- 
lessness in  America  are:  unemployment,  a 
lack  of  resources  for  deiristitutionalized 
mental  patients,  increases  in  personal  crises, 
cuts  in  public  assistance  programs,  reduced 
availability  of  low-income  housing,  and  alco- 
hol and  drug  abuse: 

Whereas  domestic  hunger  and  homeless- 
ness have  resulted  in  part  from  cutbacks  In 
nutrition,  housing,  health  and  social  pro- 
grams: 
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Whereas  participation  by  all  citizens  who 
are  interested  in  helping  to  address  this 
enormous  problem  should  be  encouraged: 

Whereas  a  private  fund-raising  effort  by 
United  Support  of  Artists  for  Africa  entitled 
Hands  Across  America"  is  planned  for  May 
25.  1986: 

Whereas  millions  of  participants  in  this 
effort  who  will  join  hands  across  this  coun- 
try on  that  day  should  be  commended  for 
asking  all  Americans  to  rededicate  them- 
selves to  fulfilling  the  most  basic  needs  of 
our  people  in  this  land  of  compassion  and 
abundance,  by  expending  every  effort  to 
eradicate  hunger  and  homelessness  in  our 
Nation:  Now,  therefore  be  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  May  25.  1986, 
is  designated  as  "Hands  Across  America 
Day,"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Dixon 
today  as  an  original  cosponsor  of  a  res- 
olution designating  May  25,  1986  as 
"Hands  Across  America  Day"— an  oc- 
casion on  which  thousands  of  Ameri- 
cans will  stand  up  together  and  join 
hands  across  the  Nation  to  fight 
hunger  and  homelessness  in  this  coun- 

Mr.  President,  we  are  a  nation  of 
wealth,  and  yet  there  are  many  among 
us  who  go  to  sleep  at  night  hungry 
and  homeless  and  without  hope.  This 
week,  as  many  as  3  million  Americans 
would  give  as  their  address  an  aban- 
doned car.  a  heating  grate,  or  a  street 
corner.  America's  homeless  include 
welfare  mothers  and  children  evicted 
from  tenements;  unemployed  workers 
who  drift  from  town  to  town  in  search 
of  jot)s;  and  the  mentally  disabled, 
turned  out  on  the  streets  when  State 
institutions  were  closed.  America's 
homeless  are  also  elderly  couples  who 
are  no  longer  able  to  scratch  out  a 
meager  living  on  a  fixed  income  and 
are  forced  to  abandon  their  home 
when  the  taxes  and  the  cost  of  living 
exceed  their  means.  Whatever  their 
personal  histories.  America's  homeless 
face  the  same  brutal,  isolated  world. 

While  no  one  knows  precisely  how 
many  Americans  are  going  hungry  or 
are  malnourished,  institutions  in- 
volved in  providing  emergency  food  as- 
sistance have  seen  dramiatic  increases 
in  the  numbers  of  people  seeking  food 
assistance  during  the  past  few  years. 
We  do  know  that  chronic  malnutrition 
is  a  significant  public  health  problem 
in  low-income  preschool  children,  lead- 
ing to  retarded  growth,  impaired 
learning  ability  and  increased  health 
problems.  Health  professionals  are  be- 
coming increasingly  aware  that  the  el- 
derly comprise  a  group  nutritionally  at 
risk  and  that  serious  disorders  and  dis- 
ease can  result  from  malnutrition. 

Over  the  past  few  years,  the  plight 
of  the  Nation's  homeless  and  hungry 
has  attracted  a  great  deal  of  concern 
and  publicity.  Private  and  public  re- 


sources have  been  mobilized  to  at- 
tempt to  meet  the  immediate  needs 
for  food  and  shelter.  In  addition  to  its 
other  antipoverty  programs,  for  exam- 
ple, the  Federal  Goverrunent  provided 
$110  million  nationwide  In  1984  for  a 
special  emergency  program  operated 
through  the  Federal  Emergency  Man- 
agement Agency.  Hundreds  of  citizens 
have  also  voluntarily  donated  time 
and  money  to  help  feed  the  hungry 
and  house  the  homeless.  But  even 
with  these  efforts,  optimistic  statistics 
show  that  only  one  in  three  homeless 
individuals  will  have  a  bed  and  a  bowl 
of  soup  in  a  public  or  private  shelter 
this  winter.  Other  figures  suggest  that 
only  a  shocking  1  out  of  every  20  will 
be  so  lucky.  Both  figures  illustrate 
how  much  is  yet  to  be  done.  We  must 
galvanize  American  citizens,  business, 
and  charitable  groups  to  the  cause  and 
tap  the  vast  resources  of  this  great 
Nation  to  begin  to  solve  this  enormous 
problem. 

We  are  a  nation  of  compassionate 
people.  Prom  this  country's  beginning, 
our  people  have  reached  out  and  said 
give  us  your  tired,  your  hungry,  your 
poor.  When  we  saw  the  children  of 
Africa     dying     in     multitudes     from 
hunger  and  malnutrition,  the  Ameri- 
can  people   were   deeply   moved   and 
joined  to  assist  in  worldwide  efforts  to 
alleviate  their  plight.  We  should  do  no 
less  for  our  own  hungry  and  helpless. 
The    Hands    Across    America   event 
will  take  place  on  Sunday,  May  25, 
1986.  An  expected,  10  million  Ameri- 
cans will  contribute  between  $10  and 
$35  to  participate  and  join  hands  in  a 
line  stretching  4,000  miles  from  New 
York  to  Los  Angeles.  Many  celebrities, 
companies,   clubs,   and   churches   will 
take  part.  Proceeds  from  Hands  Across 
America  will  go  toward  the  relief  of 
hunger  and  homelessness  in  America. 
I  urge  my  colleagues  to  support  this 
resolution  to  bring  national  recogni- 
tion to  an  effort  that  will  go  far  in 
helping  to  reduce  the  misery  of  our 
less  fortunate  citizens  and  to  tell  them 
they  have  not  been  forgotten.* 
•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 
sor of  this  resolution.    "Hands  Across 
America  Day"  Is  an  event  designed  to 
heighten  public  awareness  and  raise 
money  for  the  hungry  and  the  home- 
less through  the  Joining  of  hands  by 
volunteers  across  the  country. 

As  we  enter  Into  the  winter  season, 
we  are  reminded  of  the  plight  of  the 
homeless  and  the  hungry.  The  home- 
less population  has  been  estimated  to 
be  as  large  as  3  million,  and  continues 
to  Increase.  The  characterization  of 
this  population  is  shifting  from  the 
traditional  stereotype  of  the  single, 
middle-aged,  white  alcoholic  male  to  a 
much  more  heterogenous  group.  In- 
cluding women,  families,  blacks.  Hls- 
panlcs.  and  the  newly  unemployed. 

Two  major  factors  that  are  thought 
to    have   contributed    to   the    rise   of 


homelessness  are  the  deinstitutional- 
ization of  the  Nation's  mentally  111  and 
a  decline  In  federally  assisted  low- 
Income  housing  programs.  With  the 
passage  of  the  1963  Community 
Mental  Health  Centers  Act.  hundreds 
of  thousands  of  mental  patients  were 
released  Into  communities  over  the 
next  20  years.  Unfortunately.  States 
and  localities  lacked  the  funds  to  pro- 
vide shelters,  or  a  plan  on  how  to  deal 
with  them.  In  addition.  Federal  funds 
for  low-Income  housing  have  declined 
from  $30  billion  In  fiscal  1981  to  $10 
billion  In  fiscal  1985. 

According  to  a  recent  "Hunger 
Watch  U.S.A."  survey  conducted  by 
Bread  for  the  World,  the  number  of 
hungry  people  continues  to  grow,  and 
is  expected  to  Increase  further  over 
the  next  year.  Federal  food  programs 
have  been  severely  restricted  due  to 
funding  cuts  enacted  in  1981.  In  order 
to  respond  adequately  to  the  continu- 
ing hunger  problem  in  the  United 
States,  these  programs  must  be  ex- 
panded and  Improved. 

A  step  In  this  direction  is  a  bill.  S. 
739,  introduced  by  Senator  Dixon, 
which  I  cosponsored,  to  establish  a  na- 
tional endowment  for  the  homeless.  S. 
739  would  authorize  up  to  $160  million 
a  year  for  the  endowment  to  provide 
grants  to  food  and  shelter  organiza- 
tions which  serve  the  homeless.  The 
endowment  would  also  act  as  a  clear- 
inghouse for  gathering  and  dissemi- 
nating information  about  the  home- 
less. 

Clearly,  designation  of  the  day  of 
May  25  as  "Hands  Across  America 
Day"  will  provide  an  Increased  aware- 
ness of  the  problem  of  hunger  and  the 
homeless,  and  will  call  attention  to  ini- 
tiatives such  as  S.  739  which  attempt 
to  provide  a  permanent  national  re- 
sponse to  this  problem.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
resolution.* 


By  Mr.  McCLURE  (for  himself, 
Mr.  MoYNiHAN,  Mr.  Lugar,  Mr. 
BuRDiCK.  Mr.  Simon.  Mr.  Brad- 
ley.    Mr.     Rockefeller.     Mr. 
Matsunaca,    Mr.    Dixon,    Mr. 
Cochran,    Mr.    Zorinsky.   Mr. 
Kerry.  Mr.  Nunn,  Mr.  Thur- 
mond,   Mr.    Metzenbaum,    Mr. 
Hatfield.      Mr.      Pell, 
D'Amato,     Mr.     Symms. 
Garn,   Mr.    Durenberger, 
Warner,     Mr.     Wilson. 
East.    Mr.    Stennis.    and 
Denton): 
S.J.  Res.  247.  Joint  resolution  to  des- 
ignate the  week  of  June   1   through 
June   7,    1986   as    "National    Theater 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  THEATER  WEEK 

•  Mr.  McCLURE.  Mr.  President, 
today  I  have  the  honor  of  Introducing, 
along  with  25  of  my  colleagues,  a  joint 
resolution    designating    the    week    of 
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June  I  through  June  7,  1986  as  "Na- 
tional Theater  Week." 

This  country  has  a  rich  cultural  and 
artistic  heritage.  The  theater  has 
played  an  important  role  in  the  devel- 
opment of  our  identity  as  a  people, 
blending  our  diverse  backgrounds  into 
the  international  language  of  the  the- 
ater. Some  people  tend  to  think  that 
the  theater  only  exists  along  our 
coasts  but  that  isn't  true.  Early  pio- 
neers brought  their  love  of  theater 
with  them  and  the  opening  of  the  rail- 
roads brought  a  steady  steam  of  per- 
formers. They  may  not  have  had  fancy 
stage  productions,  but  the  performing 
arts  have  a  strong  foothold  in  all  parts 
of  the  country. 

This  country  is  blessed  by  many  pro- 
fessional theater  groups  performing  in 
large  cities.  No  one  who  has  seen  a 
major  theatrical  production  can  doubt 
chat  American  theater  is  the  best  in 
the  world.  But,  Mr.  President,  I  believe 
it's  important  to  remember  all  of  the 
smaller  organizations  across  the  coun- 
try that  are  bringing  the  joys  of  the 
performing  arts  to  all  Americans.  I  am 
particularly  pleased  to  be  the  sponsor 
of  this  joint  resolution  because  I  wish 
to  make  the  point  that  theater  is  very 
much  alive  and  well  in  small  town 
high  schools,  in  community  colleges, 
in  universities  and  in  smaller  theater 
companies  across  the  country. 

My  colleagues  might  be  surprised  to 
learn  just  how  much  theater  we  have 
in  a  rural  State  like  Idaho.  In  Boise, 
we  have  the  Idaho  Shakespeare  Festi- 
val, the  Boise  Little  Theater,  the 
Stagecoach  Theater,  New  West  Pro- 
ductions, and  the  Idaho  Theater  for 
Youth.  In  Coeur  d'Alene,  we  have  the 
Coeur  d'Alene  Summer  Theater  and 
the  Coeur  d'Alene  Community  Thea- 
ter. The  small  town  of  Sandpoint 
boosts  the  Unicorn  Theater.  In  Twin 
Falls,  the  Dillettantes  perform,  while 
the  On  the  Road  Theater  Co.  works 
out  of  Pocatello.  Laughing  Stock  thea- 
ter group  serves  the  Ketchum/Sun 
Valley  area  and  the  Idaho  Repertory 
Theater  is  in  Moscow. 

I  think  that's  quite  an  impressive 
list. 

In  addition,  all  of  Idaho's  colleges 
and  universities  have  outstanding  the- 
ater groups.  In  1984  and  1985,  the  Uni- 
versity of  Idaho  won  the  regional  com- 
petition for  the  prestigious  Irene  Ryan 
Acting  Award,  which  is  part  of  the 
American  College  Theater  Festival 
held  at  the  Kennedy  Center. 

Mr.  President,  theater  is  not  just 
being  performed  in  great  halls  with 
chandeliers.  Idaho  is  not  alone  in  our 
efforts  to  bring  performances  to  Amer- 
icans who  will  never  visit  Broadway. 

Declaring  a  week  in  honor  of  the 
theater  salutes  the  tremendously  vi- 
brant professional  groups  we  have  in 
major  metropolitan  areas.  It  salutes 
small  organizations  in  small  communi- 
ties. It  salutes  the  dedication  of  actors 
and  actresses  who  strive  for  perfection 


no  matter  where  the  stage  is.  It  sa- 
lutes those  of  us  in  the  audience  who 
enjoy  this  national  artistic  treasure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  247 

Whereas  many  Americans  have  devoted 
much  time  and  energy  in  advancing  the 
cause  of  theater; 

Whereas  the  theaters  of  America  have  pi- 
oneered the  way  for  many  performers  and 
have  given  them  their  start  in  vaudeville 
and  stage: 

Whereas  theater  is  brought  to  Americans 
through  high  schools,  colleges,  and  commu- 
nity theater  groups  as  well  as  through  pro- 
fessional acting  companies: 

Whereas  the  citizens  of  America  have 
been  called  upon  to  support  the  theater  arts 
in  the  Nation's  interest:  and 

Whereas  many  individuals  and  organiza- 
tions are  hailing  the  strength  and  vitality  of 
the  theaters  of  America:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
June  1  through  June  7.  1986,  shall  be  pro- 
claimed as  "National  Theater  Week" 
throughout  the  country  and  that  the  F»resi- 
dent  of  the  United  States  is  authorized  to 
issue  a  proclamation  calling  upon  the  citi- 
zens to  sujjport  this  effort  with  assistance  to 
theaters  throughout  the  country.* 


District  of  California,  has  introduced  a 
companion  resolution  in  the  House, 
and  I  am  pleased  to  report  that  he  al- 
ready has  51  cosponsors. 

I  now  urge  the  Senate  to  join  in  this 
effort  and  welcome  the  support  of  my 
colleagues.* 


By  Mr.  WARNER: 
S.J.  Res.  248.  Joint  resolution  to  designate 
the  week  of  March  2.  1986  through  March  8, 
1986  as  "National  Young  Writers'  Week":  to 
the  Committee  on  the  Judiciary. 

NATIONAL  YOt;NG  WRITERS'  WEEK 

•  Mr.  WARNER.  Mr.  President,  it  is 
my  privilege  today  to  introduce  a  joint 
resolution  calling  for  the  establish- 
ment of  "National  Young  Writers' 
Week." 

The  week  of  March  2  through 
March  8.  1986  has  been  selected  to  co- 
incide with  a  number  of  observances 
taking  place  within  the  educational 
community. 

Illiteracy  Is  a  critical  problem  In  our 
country. 

At  least  20  percent  of  the  adult  pop- 
ulation is  without  full  literacy  skills. 

A  National  Young  Writers'  Week 
will  focus  attention  on  this  problem 
and  provide  strong  incentives  for 
learning  development  and  creative 
writing. 

In  this  effort.  I  am  pleased  to  have 
the  support  of  the  National  Education 
Association,  the  American  Federation 
of  Teachers,  the  National  Committee 
of  Teachers  of  English,  and  the  Na- 
tional Association  of  School  Princi- 
pals. 

I  am  hopeful  that  these  groups  and 
others  will  be  working  together  to  en- 
courage wide  participation. 

Ideally,  every  classroom  in  America 
could  in  some  way  contribute. 

Congressman  Matthew  Martinez, 
representing   the   30th   Congressional 


ADDITIONAL  COSPONSORS 

S.  376 

At  the  request  of  Mr.  Chafxe,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  376,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  deny  an 
employer  a  deduction  for  group  health 
plan  expenses  unless  such  plan  in- 
cludes coverage  for  pediatric  preven- 
tive health  care. 

S.  1  156 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1156,  a  bill  to  amend 
chapter  XIV  of  the  Comprehensive 
Crime  Control  Act  of  1984,  relating  to 
victims  of  crime,  to  provide  funds  to 
encourage  States  to  implement  protec- 
tive reforms  regarding  the  investiga- 
tion and  adjudication  of  child  abuse 
cases  which  minimize  the  additional 
trauma  to  the  child  victim  and  im- 
prove the  chances  of  successful  crimi- 
nal prosecution  or  legal  action. 

S.  1309 

At  the  request  of  Mr.  Bumpers,  his 
name  was  added  as  a  cosponsor  of  S. 
1209,  a  bill  to  establish  the  National 
Commission  To  Prevent  Infant  Mor- 
tality. 

At  the  request  of  Mr.  Biden,  his 
name  was  added  as  a  cosponsor  of  S. 
1209,  supra. 

S.  1373 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1273,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate, 
and  maintain  the  Minidoka  power- 
plant  rehabilitation  and  enlargement, 
Minidoka  project,  Idaho-Wyoming. 

S.  1536 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  S.  1526,  a  bill  to  amend  title  17, 
United  States  Code,  to  clarify  the  defi- 
nition of  the  local  service  area  of  a  pri- 
mary transmitter  in  the  case  of  a  low 
power  television  station. 

S.  1543 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  1543,  a  bill  to  protect  patent 
owners  from  importation  into  the 
United  States  of  goods  made  overseas 
by  use  of  a  U.S.  patented  process. 

S.  1574 

At  the  request  of  Mr.  Lugar,  the 
names  of   the  Senator  from  Hawaii 
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[Mr.  Matsunaga]  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  1574.  a  bill  to  pro- 
vide for  public  education  concerning 
the  health  consequences  of  using 
smokeless  tobacco  products. 

S.   17S6 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1756.  a  bill  to  authorize  the  Presi- 
dent to  present  to  Sargent  Shriver,  on 
behalf  of  the  Congress,  a  specially 
struck  medal. 

S.  1822 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1822.  a  bill  to  amend  the 
Copyright  Act  in  section  601  of  title 
17.  United  States  Code,  to  provide  for 
the  manufacturing  and  public  distribu- 
tion of  certain  copyrighted  material. 

S.   1874 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1874.  a  bill  to  authorize 
quality  educational  programs  for  deaf 
individuals,  to  foster  improved  educa- 
tional programs  for  deaf  individuals 
throughout  the  United  States,  lo  reen- 
act  and  codify  certain  provisions  of 
law  relating  to  the  education  of  the 
deaf,  and  for  other  purposes. 

S.  1889 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]  were  added  as  cosponsors  of 
S.  1889.  a  bill  to  amend  title  11  of  the 
United  States  Code,  relating  to  bank- 
ruptcy, to  prevent  discharge  of  admin- 
istratively ordered  support  obligations. 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  withdrawn  as  a  co- 
sponsor  of  S.  1889.  supra. 

SENATE  JOINT  RESOLUTION  170 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Maine  [Mr.  Mitchell],  and  the 
Senator  from  South  Dakota  [Mr. 
Pressler]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  170.  a  joint 
resolution  to  designate  the  month  of 
March  1986  as  "Music  In  Our  Schools 
Month." 

senate  joint  resolution  205 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  205,  a 
joint  resolution  to  designate  March  21, 
1986.  as  "National  Energy  Education 
Day." 

senate  joint  resolution  23  1 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Pennsylvania 


[Mr.  Specter],  the  Senator  from 
North  Carolina  (Mr.  Helms],  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafxe], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Maryland  [Mr.  Sar- 
BANEs].  the  Senator  from  Alaska  [Mr. 
Murkowski].  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
231.  a  joint  resolution  to  designate  the 
period  commencing  January  1,  1986, 
and  ending  December  31,  1986.  as  the 
"Centennial  Year  of  the  Gasoline 
Powered  Automobile." 

SENATE  joint  RESOLUTION  236 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor   of   Senate   Joint   Resolution 

236.  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  April  20  through 
26.  1986.  as  "National  Organ  and 
Tissue  Donor  Awareness  Week." 

SENATE  JOINT  RESOLUTION  237 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor],  the  Senator 
from  Mississippi  (Mr.  Cochran],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Indiana  (Mr. 
Lugar],  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

237.  a  joint  resolution  to  designate  the 
month  of  January  1986  as  "United 
States  Savings  Bonds  Month." 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Durenbercer. 
the  names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum].  the  Senator  from 
Nebraska  [Mr.  Zorinsky].  the  Senator 
from  California  (Mr.  Wilson],  the 
Senator  from  Indiana  [Mr.  Lugar], 
and  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGS]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  239,  a 
joint  resolution  designating  the  week 
beginning  on  June  1,  1986.  as  "Nation- 
al Maternal  and  Child  Health  Week." 

SENATE  CONCURRENT  RESOLUTION  81 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
81.  a  concurrent  resolution  requesting 
the  President  to  begin  talks  with  the 
Government  of  the  Soviet  Union  to  es- 
tablish a  United  States-Soviet  Union 
student  exchange  for  peace  program. 


SENATE  CONCURRENT  RESOLU- 
TION 93-ORIGINAL  CONCUR- 
RENT RESOLUTION  REPORTED 
COMMENDING  THE  GOVERN- 
MENT OF  IRELAND  AND  THE 
GOVERNMENT  OF  THE  UNITED 
KINGDOM 
Mr.   LUGAR,  from  the  Committee 

on  Foreign  Relations,  reported  the  fol- 


lowing original  concurrent  resolution; 
which  was  placed  on  the  calendar: 
S.  Con  Res.  93 
Whereas  all  peace-loving  people  desire  a 
just  and  lasting  solution  to  the  problems  of 
Northern  Ireland; 

Whereas  violence  and  terrorism  in  North- 
ern Ireland  and  all  those  who  support  It 
should  be  strongly  condemned,  and  the 
effort  to  achieve  peace  and  reconciliation 
through  political  means  should  be  support- 
ed; 

Whereas  the  report  of  the  New  Ireland 
Porum  of  May  2.  1984.  which  condemned  vi- 
olence and  those  who  support  it.  made  an 
important  contribution  to  the  Anglo-Irish 
negotiations  over  the  past  year: 

Whereas  the  Prime  Ministers  of  Ireland 
and  the  United  Kingdom  signed  an  agree- 
ment in  Hillsborough.  Northern  Ireland,  on 
November  15.  1985.  which  provides  a  basis 
for  progress  towards  peace,  stability,  and  an 
end  to  violence  in  Northern  Ireland; 

Whereas  this  agreement  provides  for  an 
unprecedented  role  for  the  Government  of 
Ireland  in  relation  to  Northern  Ireland: 

Whereas  this  agreement  affirms  that  any 
change  in  the  status  of  Northern  Ireland 
would  only  come  about  with  the  consent  of 
the  majority  of  the  people  of  Northern  Ire- 
land; 

Whereas  this  agreement  declares  that,  if 
in  the  future  a  majority  of  the  people  of 
Northern  Ireland  clearly  wish  for  and  for- 
mally consent  to  the  establishment  of  a 
united  Ireland,  the  Governments  of  Ireland 
and  the  United  Kingdom  will  introduce  and 
support  in  the  respective  Parliaments  legis- 
lation to  give  effect  to  that  wish; 

Whereas  the  agreement  envisages  the  pos- 
sibility of  securing  international  support  to 
promote  the  economic  and  social  develop- 
ment of  those  areas  of  both  parts  of  Ireland 
which  have  suffered  most  severely  from  the 
consequences  of  violence  of  recent  years; 

Whereas  the  Parliaments  of  Ireland  and 
the  United  Kingdom  have  given  their 
solemn  and  respectful  approval  to  this  his- 
toric agreement; 

Whereas  on  August  30.  1977.  President 
Carter  stated  that  in  the  event  of  a  peaceful 
settlement  in  Northern  Ireland,  'the  U.S. 
Government  would  be  prepared  to  join  with 
others  to  see  how  additional  job-creating  in- 
vestment could  be  encouraged  to  the  benefit 
of  all  the  people  in  Northern  Ireland"; 

Whereas  on  November  15.  President 
Reagan  stated  that  "I  will  be  working  close- 
ly with  the  Congress  in  a  bipartisan  effort 
to  find  tangible  ways  for  the  United  States 
to  lend  practical  support  to  this  important 
agreement";  and 

Whereas  this  agreement  should  be  sup- 
ported by  all  those  who  seek  peace,  stabili- 
ty, and  an  end  to  violence  in  Northern  Ire- 
land and  the  reconciliation  of  the  two  major 
traditions  in  Ireland:  Now.  therefore.  l)e  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  (a)  the  Con- 
gress commends  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  their  achievement  in  reaching  an 
agreement  which  charts  a  way  towards 
peace,  stability,  and  an  end  to  violence  In 
Northern  Ireland. 

(b)  The  Congress  declares  its  willingness 
to  work  with  the  President  in  supporting 
the  Anglo-Irish  agreement  through  appro- 
priate United  States  assistance,  including 
economic  and  financial  support,  to  promote 
the  economic  and  social  development  of 
those  areas  of  both  parts  of  Ireland  which 
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have  suffered  most  severely  from  the  conse- 
quences of  the  violence  of  recent  years. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


SENATE  RESOLUTION  271- 

ORIGINAL  RESOLUTION  RE- 
PORTED REGARDING  ASSIST- 
ANCE FOR  LIBERIA 

Mrs.  KASSEBAUM,  from  the  Com- 
mittee on  Foreign  Relations,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  271 

Whereas  the  Republic  of  Liberia  and  the 
United  States  are  bound  by  ties  of  mutual 
respect  and  friendship: 

Whereas  the  Government  of  Liberia  has 
undertaken  since  1981  to  restore  civilian 
rule  and  establish  a  genuinely  democratic 
government  which  will  provide  all  citizens 
with  an  equal  voice  in  the  governance  of 
their  country: 

Whereas  the  Government  of  Liberia  made 
a  public  commitment  to  hold  a  free  and  fair 
election  in  1985  and  to  install  a  civilian  gov- 
ernment based  on  the  results  of  that  elec- 
tion by  1986: 

Whereas  the  United  States  has  provided 
the  Republic  of  Liberia  with  $375,000,000  in 
economic  and  military  assistance  since  1981 
on  the  basis  of  the  Government  of  Liberia's 
commitment  to  hold  free  and  fair  elections: 

Whereas  the  election  that  took  place  in 
the  Republic  of  Liberia  on  October  15,  1985. 
has  been  characterized  by  improperties.  in- 
cluding the  denial  of  the  right  to  participate 
by  significant  opposition  parties  and  candi- 
dates and  restrictions  of  the  freedom  to 
campaign: 

Whereas  the  results  of  the  election,  as  an- 
nounced on  October  29,  1985.  giving  50.9 
percent  of  the  vote  to  General  Doe.  were 
tallied  in  secret  by  an  ad  hoc  committee  ap- 
pointed by  the  military  government  after  an 
earlier  tabulation  in  the  presence  of  opposi- 
tion party  representatives  gave  the  election 
to  another  candidate: 

Whereas  several  opposition  political  lead- 
ers have  been  arrested  and  held  in  detention 
without  charge,  allegedly  on  the  grounds 
that  they  participated  in  the  attempted 
coup  d'etat  of  November  14.  1985: 

Whereas  the  Congress,  in  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1985,  expressed  the  need  for  free  and 
fair  elections  in  the  Republic  of  Liberia:  and 

Whereas  it  is  the  desire  of  the  Congress 
that  the  people  of  Liberia  enjoy  the  full 
fruits  of  democracy  as  well  as  the  respect  of 
the  international  community:  Now,  there- 
fore, be  it 

Resolved.  That  (a)  it  is  the  sense  of  the 
Senate  that— 

(1)  the  October  15.  1985,  election  and  vote 
tally  in  the  Republic  of  Liberia  do  not  meet 
the  requirements  of  section  807  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1985: 

(2)  the  President  should  channel,  to  the 
maximum  extent  possible,  future  economic 
assistance  to  the  Republic  of  Liberia 
through  nongovernmental  organizations: 
and 

(3)  the  President  should  suspend  military 
assistance  to  the  Republic  of  Liberia  until 
the  Government  of  Liberia  has  released  all 
political  prisoners,  provided  for  free  and  fair 
elections,  and  established  a  civilian  govern- 
ment chosen  through  such  election. 


(b)  The  Senate  hereby  expresses  to  the 
people  of  Liberia  the  friendship  of  the 
people  of  the  United  States  and  the  earnest 
desire  of  the  people  of  the  United  States  for 
the  establishment  of  a  genuine  democracy 
in  Liberia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


SENATE  RESOLUTION  272-RE- 
LATING  TO  THE  USE  OF  PAINT 
CONTAINING  TRIBUTYLTIN 

Mr.  COHEN  (for  himself  and  Mr. 
Trible)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works: 

S.  Res.  272 

Whereas  the  American  people  derive  in- 
calculable benefit  from  our  Nation's  marine 
resources: 

Whereas  there  is  growing  public  concern 
regarding  the  impact  that  the  use  of  marine 
paints  containing  tributyltin  has  on  the  Na- 
tion's aquatic  assets: 

Whereas  it  is  essential  to  obtain  more  data 
regarding  the  potential  consequences  to  the 
environment  of  using  tributyltin  paints: 

Whereas  the  Senate  has  agreed  to  prohib- 
it the  use  of  tributyltin  paint  by  the  Navy 
until  such  time  as  the  Environmental  Pro- 
tection Agency  determines  that  such  paint 
does  not  pose  an  unacceptable  risk  to  the 
environment: 

Whereas  the  majority  of  the  Nation's 
commercial  vessels  and  pleasure  craft  are 
painted  with  paint  containing  tributyltin: 

Whereas  the  Environmental  Protection 
Agency  has  initiated  a  special  review  to  de- 
termine the  environmental  consequences  of 
using  paints  containing  tributyltin:  and 

Whereas  it  is  essential  that  Congress,  Fed- 
eral agencies,  the  States,  and  the  American 
people  fully  understand  the  environmental 
consequences  that  may  result  from  the  con- 
tinued use  of  marine  paint  containing  tribu- 
tyltin: Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate- 
CD  that  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  should,  at  the 
earliest  practicable  date,  commence  public 
hearings  on  the  environmental  and  health 
effects  of  organotin-bearing  paints  to  deter- 
mine whether  further  legislative  action  is 
warranted  with  respect  to  the  future  use  of 
such  compound:  and 

(2)  that  the  Environmental  Protection 
Agency  should,  and  is  hereby  urged,  to  ac- 
celerate its  investigation  into  the  environ- 
mental and  health  effects  of  organotin-bear- 
ing paints  and  report  its  findings  to  the 
Congress  at  the  earliest  practicable  date. 

Mr.  COHEN.  Mr.  President,  last 
Monday,  the  Senate  adopted  an 
amendment  to  the  continuing  resolu- 
tion offered  by  Senators  Heinz,  Ma- 
THiAS,  Sarbanes,  Trible,  Warner,  and 
myself  that  would  prohibit  the  use  of 
fiscal  year  1986  moneys  to  carry  out 
any  painting  project  by  the  Navy 
using  paint  known  by  the  trade  name 
of  Organotin  (tin-based)  or  with  any 
other  paint  containing  the  chemical 
compound  tributyltin. 

Organotin  is  an  effective,  tin-based 
antifouling  compound  used  in  paint. 
Tributyltin  [TBT]  is  the  active  ingre- 
dient in  organotin-bearing  paints.  It  is 


used  to  keep  ship  hulls  free  from  bar- 
nacles, seaweed,  and  other  organisms 
which  can  damage  or  increase  friction 
on  the  hull  and  slow  a  ship's  progress. 
The  increased  friction  requires  more 
power  and  hence  more  fuel  to  main- 
tain ship  speed.  It  is  superior  to 
copper-based  paints  that  were  used  in 
the  past  because  it  has  a  lower  leach- 
ing rate  which  extends  the  duration  of 
the  antifouling  action  and  is  far  more 
toxic  to  marine  life  than  copper-based 
paints.  A  majority  of  the  worldwide 
commercial  shipping  fleets  and  an 
equal  proportion  of  pleasure  craft  are 
painted  with  organotin-bearing  paints. 

As  I  stated  during  the  floor  debate 
on  December  9,  our  amendment  was 
not  specifically  aimed  at  the  Navy.  We 
were  not  accusing  the  Navy  of  any 
wrongdoing.  On  the  contrary,  the 
Navy  has  met  all  Enviroiunental  Pro- 
tection Agency  [EPA]  regulations.  Its 
paint  specifications  are  far  more  strin- 
gent in  terms  of  toxicity  and  release 
rates  than  any  used  in  the  recreational 
and  commercial  industry.  The  Navy 
has  been  in  the  forefront  of  ongoing 
efforts  to  reduce  the  toxic  content  of 
organotin-bearing  antifouling  paints, 
and  it  has  researched  this  matter  far 
more  extensively  than  any  other  seg- 
ment of  the  maritime  industry. 

Our  concerns,  instead  Mr.  President, 
must,  of  necessity,  be  focused  on  the 
potentially  harmful  effects  the  highly 
toxic  pesticides  of  the  organotin 
family  of  compounds  may  have  on 
marine  life  and  public  health.  While 
organotin-bearing  paints  are  regis- 
tered with  the  EPA  as  pesticide  anti- 
fouling compounds,  many  of  these 
compounds  were  registered  for  use 
over  25  years  ago.  Recent  studies  raise 
new  and  very  serious  questions  about 
the  accurate  and  chronic  toxicity  of 
these  compounds  at  extremely  low 
concentrations  and  their  potential 
transmission  into  the  food  chain. 

The  EPA,  the  Navy,  the  Virginia  In- 
stitute of  Marine  Science,  the  States 
of  Maine,  Maryland,  Virginia,  and 
North  Carolina,  several  environmental 
groups,  and  the  House  Appropriations 
Committee  have  voiced  such  concerns. 
Others  are  joining  the  debate  daily. 
The  principal  concern  is  not  whether 
organotin-bearing  paints  kill  the  orga- 
nisms that  foul  a  ship's  hull,  but 
rather  whether  the  organotins  leach 
out  of  the  paints  into  the  adjacent 
waters  at  rates  and  toxicity  levels  that 
contaminate  or  kill  nontarget  aquatic 
organisms  such  as  clams,  shrimp,  oys- 
ters, crabs,  lobsters,  and  fish. 

The  EPA's  Office  of  Pesticide  Pro- 
grams has  recently  taken  the  initial 
steps  to  conduct  a  special  review  to  re- 
examine the  risks  and  benefits  of  or- 
ganotin antifoulants. 

The  State  of  North  Carolina  recent- 
ly developed  water  quality  standards 
for  organotin  at  2  parts  per  trillion  in 
salt  water  and  8  parts  per  trillion  in 
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fresh  water:  levels  that  I  understand 
very  few  labs  in  the  country  can  accu- 
rately monitor. 

A  recently  completed  study  at  the 
University  of  Maryland  found  that  15 
parts  per  trillion  was  toxic  to  clam 
larvae. 

Biological  damage  by  organotin 
leaching  from  boat  bottoms  has  been 
noted  in  other  countries.  In  1982, 
France  banned  the  use  of  TBT  on 
boats  under  25  meters— 80  feet— in 
length.  FYench  scientists  noted  that 
oysters  in  and  around  boat  moorings 
and  marinas  were  found  to  have  ab- 
normal shell  growth,  reduced  repro- 
duction rates,  and  mutations  in  oyster 
larvae.  Instances  of  these  abnormali- 
ties ended  following  the  prohibition. 
England  is  in  the  process  of  imple- 
menting a  similar  ban. 

Mr.  President,  a  large  part  of  my 
strong  concern  about  the  dangers  in- 
volved in  this  compound  relate  to 
Maine,  a  State  with  a  long  coastwise, 
thousands  of  boats,  and  tens  of  thou- 
sands of  individuals  and  families 
whose  livelihood  depends  on  a  clean 
and  productive  marine  environment. 
Pew  States  would  be  as  affected  by 
any  unhealthy  side  effects  of  this  or- 
ganotin-bearing  paint  as  Maine,  and 
the  interests  of  my  State  and  all  coast- 
al States  are  clearly  at  stake  here. 

Mr.  President,  we  know  that  marine 
paints  containing  tributyltin  are 
highly  toxic  to  man  and  to  our  Na- 
tions  aquatic  life.  However,  the  degree 
and  extent  of  this  toxicity  is  not  fully 
known.  We  do  not  know  what  level  of 
TBT  concentration  is  dangerous  to  our 
Nation's  marine  resources  and  public 
health.  We  do  not  know  what  levels 
pose  an  acceptable  risk  to  our  environ- 
ment. We  do  not  know  the  hazards  of 
human  consumption  of  shellfish  con- 
taminated by  organotin.  We  do  not 
know  how  much  TBT  is  present  in  our 
oceans,  bays,  rivers,  and  marinas.  Sci- 
entists at  the  Virginia  Institute  of 
Marine  Science  have  begun  to  study 
the  environmental  effects  of  organo- 
tin-bearing  paints.  While  insufficient 
data  is  available  to  justify  a  scientific 
judgment  concerning  organotin's  ef- 
fects, preliminary  findings  seem  to 
confirm  the  suspicion  that  marinas 
and  shipyards  may  already  have 
reached  contamination  levels  that  are 
adverse  to  our  marine  resources.  Any 
coastal  area  with  recreational,  com- 
mercial, or  naval  activities  has  the  po- 
tential for  being  so  affected. 

William  Waldegrave,  England's 
junior  environment  minister,  stated 
earlier  this  year  that  he  had  "seldom 
been  faced  with  clearer  scientific  evi- 
dence of  the  need  for  environmental 
action— and  fast;  that  the  apparent 
tendency  of  organotin-bearing  paints 
to  stunt  the  growth  of  Britain's  Pacific 
oyster  is  just  the  visible  top  of  a  po- 
tentially massive  environmental  ice- 
berg." 


Mr.  President,  very  serious  questions 
have  been  raised  about  the  potential 
risks  and  effects  of  organotin-bearing 
paints  on  the  marine  environment  and 
human  health.  At  this  time,  all  we 
have  is  uncertainty.  While  there  may 
be  substantial  benefits  derived  from 
the  use  of  these  paints,  there  are  sub- 
stantial environmental  and  human 
risks  that  must  be  addressed.  We 
must,  without  delay,  undertake  a  com- 
prehensive, nationwide  inquiry  into 
the  effects  of  these  marine  paints  con- 
taining tributyltin.  I  urge  my  col- 
leagues to  joint  Senator  Trible  and 
me  in  supporting  a  sense  of  the  Senate 
resolution  that  calls  for  such  an  inves- 
tigation. 

Mr.  TRIBLE.  Mr.  President,  along 
with  my  colleague  from  Maine,  Sena- 
tor Cohen,  I  am  introducing  legisla- 
tion calling  for  a  national  investiga- 
tion into  the  use  of  marine  paints  con- 
taining tributyltin  pending  an  EPA  as- 
sessment of  the  environmental  risk. 

I  hope  this  legislation  will  be  the 
start  of  an  intensive  discussion  of  the 
desirability  of  continuing  the  use  of 
TBT-based  paints  on  American  com- 
mercial and  pleasure  craft. 

Because  of  its  potential  hazard  to 
the  environment,  I  offered  an  amend- 
ment to  the  continuing  resolution  that 
bans  the  Navy  from  using  organotin 
paint  until  the  Environmental  Protec- 
tion Agency  certifies  that  the  Navy's 
program  poses  no  risk  to  marine  or  ex- 
tuarine  life.  Despite  this  action,  the 
potential  threat  to  the  environment 
remains.  The  vast  majority  of  the  Na- 
tion's commercial  and  pleasure  vessels 
is  painted  with  TBT-based  paints. 
Some  of  these  formulations  have  re- 
leased rates  of  tin  far  in  excess  of  the 
Navy's  formulation. 

The  reason  for  our  concern  is  the 
toxicity  of  tin;  TBT  compounds  kill 
barnacles,  sea  grasses  and  other 
marine  life.  It  may  well  be  equally 
lethal  for  other  species.  When  tin 
from  aquatic  paints  is  released  into 
the  water  it  degrades  very  slowly.  It 
remains  toxic  for  extended  periods 
and  invades  plant  and  animal  tissue. 
In  great  enough  concentrations  it  can 
affect  the  reproduction  and  develop- 
ment of  oysters  and  clams. 

This  concern  regarding  the  effects  of 
TBT  has  led  governments  to  act. 
France,  for  instance,  has  banned  the 
use  of  TBT  on  boats  less  than  25 
meters  long.  The  State  of  North  Caro- 
lina has  effectively  banned  organotin 
use. 

There  is  much  more  we  need  to 
know.  We  need  to  ascertain  systemati- 
cally existing  levels  of  tributyltins  in 
the  water,  what  concentrations  ad- 
versely affect  what  species,  whether 
TBT's  accumulate  on  the  bottom,  and 
we  need  data  on  the  flow  of  contami- 
nated water  from  shipyards. 

I  believe  that  Congress  should  have 
the  benefit  of  a  thorough  and  system- 
atic discussion  of  the  environmental 


impact  of  tributyltin  marine  paints 
and  it  is  to  that  end  that  I  introduce 
this  legislation. 


SENATE  RESOLUTION  273-EX- 
PRESSING  CONDOLENCES  TO 
THE  GOLDWATER  FAMILY 

Mr.  PACK  WOOD  (for  Mr.  Dole,  for 
himself.  Mr.  Abdnor,  Mr.  Andrews, 
Mr.  Armstrong,  Mr.  Baucus.  Mr. 
Bentsen,  Mr.  Biden,  Mr.  Bingaman, 
Mr.  BoREN,  Mr.  Boschwitz,  Mr.  Brad- 
ley, Mr.  Bumpers,  Mr.  Burdick,  Mr. 
Byrd,  Mr.  Chafee,  Mr.  Chiles,  Mr. 
Cochran,  Mr.  Cohen,  Mr.  Cranston, 
Mr.  D'Amato,  Mr.  Danforth,  Mr. 
DeConcini,  Mr.  Denton,  Mr.  Dixon, 
Mr.  DoDD,  Mr.  Domenici,  Mr.  Duren- 
berger,  Mr.  Eagleton,  Mr.  East,  Mr. 
Evans,  Mr.  ExoN,  Mr.  Ford,  Mr.  Garn, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Gorton, 
Mr.  Gramm,  Mr.  Grassley,  Mr. 
Harkin,  Mr.  Hart,  Mr.  Hatch,  Mr. 
Hatfield,  Mrs.  Hawkins,  Mr.  Hecht, 
Mr.  Heflin.  Mr.  Heinz,  Mr.  Helms, 
Mr.  HoLLiNGS,  Mr.  Humphrey,  Mr. 
INOUYE,  Mr.  Johnston,  Mrs.  Kasse- 
baum,  Mr.  Kasten,  Mr.  Kennedy,  Mr. 
Kerry,  Mr.  Lautenberg,  Mr.  Laxalt, 
Mr.  Leahy,  Mr.  Levin,  Mr.  Long,  Mr. 
LUGAR,  Mr.  Mathias,  Mr.  Matsunaga, 
Mr.  Mattingly,  Mr.  McClure,  Mr.  Mc- 
CoNNELL,  Mr.  Melcher,  Mr.  Metz- 
ENBAUM,  Mr.  Mitchell,  Mr.  Moynihan, 
Mr.  MuRKOWSKi,  Mr.  Nickles,  Mr. 
NuNN,  Mr.  Pell,  Mr.  Pressler,  Mr. 
Proxmire,  Mr.  Pryor,  Mr.  Quayle, 
Mr.  RiEGLE,  Mr.  Rockefeller,  Mr. 
Roth,  Mr.  Rudman,  Mr.  Sarbanes,  Mr. 
Sasser,  Mr.  Simon,  Mr.  Simpson,  Mr. 
Specter.  Mr.  Stafford,  Mr.  Stennis. 
Mr.  Stevens.  Mr.  Symms,  Mr.  Thur- 
mond, Mr.  Trible,  Mr.  Wallop,  Mr. 
Warner,  Mr.  Weicker,  Mr.  Wilson. 
and  Mr.  Zorinsky)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  273 

Whereas.  Peggy  Goldwater  was  the  much 
loved  and  trusted  partner  of  Barry  Gold- 
water  for  51  years;  and 

Whereas,  as  a  leading  light  In  the  Repub- 
lican Party,  the  support  and  encouragement 
of  her  husband  was  essential  to  the  pursuit 
of  his  public  career:  and 

Whereas,  she  made  significant  public  serv- 
ice contributions  of  her  own,  through  volun- 
teer work:  and 

Whereas,  as  a  devoted  wife,  mother  and 
grandmother  she  personified  the  very  best 
In  American  life;  and 

Whereas,  the  legacy  she  left  not  only  her 
family,  but  the  Nation  will  endure  for  years 
to  come; 

Be  It  resolved,  that  the  Senate  expresses 
Its  most  sincere  condolences  to  Barry  Gold- 
water  and  the  entire  Goldwater  family. 
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AMENDMENTS  SUBMITTED 


WHITE  EARTH  INDIAN 
LEGISLATION 


MELCHER  AMENDMENT  NOS. 
1414  THROUGH  1416 

Mr.  MELCHER  proposed  three 
amendments  to  the  bill  (S.  1396)  to 
settle  unresolved  claims  relating  to 
certain  allotted  Indian  lands  on  the 
White  Earth  Indian  Reservation,  to 
remove  clouds  from  the  titles  to  cer- 
tain lands,  and  for  other  purposes;  as 
follows: 

Amendment  No.  1414 
On  page  36.  line  16.  delete  the  words  'one- 
hundred  and  eighty  days"  and  insert  in  lieu 
thereof  the  following:  "eighteen  months". 

Amendment  No.  1415 

On  page  38.  after  line  10,  insert  the  fol- 
lowing new  subsection: 

■(e)  On  application  of  any  allottee  or  heir 
seeking  to  file  a  claim  under  subsection  (c) 
of  this  section,  the  United  States  shall  pro- 
vide legal  advice  and  assistance  regarding 
the  merits  of  the  claim  if— 

(1)  the  United  States  determines  the  claim 
has  legal  merit,  and 

(2)  if  the  allottee  or  heir  elects  to  proceed 
with  filing  a  legal  claim  for  title  or  damages 
under  subsection  (c)  of  this  section. 

the  United  States  shall,  on  request,  act  as 
attorney  for  the  claimant." 

Amendment  No.  1416 

On  page  44,  delete  lines  13  through  25  and 
insert  in  lieu  thereof  the  following: 

"(1)  The  State  of  Minnesota  shall  enter 
into  an  agreement  with  the  Secretary  pro- 
viding for  the  transfer  of  that  amount  of 
land  which  is  determined  by  the  United 
States  Department  of  Justice  to  have  been 
acquired  by  the  State  of  Minnesota  within 
the  current  exterior  boundaries  of  the 
White  Earth  Reservation  of  Chippewa  Indi- 
ans through  tax  forfeiture  of  any  lands 
which  fall  within  any  of  the  transactions  de- 
scribed in  Sec.  4(a)  and  (b)  as  the  State's 
contribution  to  the  settlement  provided  for 
by  this  Act.  The  Secretary  shall  not  enter 
into  such  an  agreement  until  the  Secretary 
determines,  or  the  authorized  governing 
body  of  the  band  certifies  to  the  Secretary 
in  writing,  that  the  agreement  will  result  in 
the  transfer  of  such  amount  of  land  which 
possess  reasonable  value  for  the". 


AUTHORITY  OF  SUPREME 
COURT  POLICE 


THURMOND  AMENDMENT  NO. 
1417 

Mr.  PACK  WOOD  (for  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
bill  (H.R.  3914)  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to 
provide  protective  services  for  Justices 
and  Court  personnel;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  the  Act  entitled  "An  Act  relating  to 
the  policing  of  the  building  and  grounds  of 
the  Supreme  Court  of  the  United  States',  as 


approved  August  18.  1949  (40  U.S.C,  (  13f ). 
section  9(c)  of  such  Act  as  added  by  the  Act 
of  December  29,  1982  (Public  Law  97-390;  96 
Stat.  1958),  is  amended  to  read  as  follows: 

"(c)  The  authority  created  under  subsec- 
tion (a)(2>  shall  expire  one  year  after  the 
date  of  enactment  of  this  subsection. 

The  Marshal  of  the  Supreme  Court  shall 
report  annually  to  the  Congress  on  March  1 
regarding  the  administrative  cost  of  carry- 
ing out  his  duties  under  such  subsection. 
Duties  under  subsection  (a)(2)(A)  of  this 
section  with  respect  to  an  official  guest  of 
the  Supreme  Court  in  any  part  of  the 
United  States  (other  than  the  District  of 
Columbia.  Maryland,  and  Virginia)  shall  be 
authorized  in  writing  by  the  Chief  Justice  of 
the  United  States  or  an  Associate  Justice  of 
the  Supreme  Court,  if  such  duties  require 
the  carrying  of  firearms  under  subsection 
(a)(5)  of  this  section." 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  lilce  to  announce  that  the 
Senate  Small  Business  Committee  will 
be  holding  two  field  hearings  in  South 
Dakota  on  the  cost  and  availability  of 
liability  insurance  for  small  business. 
The  first  hearing  will  take  place  on 
December  23,  1985  at  10  a.m.  at  the 
Holiday  Inn  in  Sioux  Falls.  The 
second  hearing  will  be  on  December 
30,  1985  at  the  Hotel  Alex  Johnson  in 
Rapid  City.  It  will  commence  at  10 
a.m.  For  further  informaton,  please 
call  Bob  Wilson  of  the  committee  staff 
at  224-5175.  or  Kevin  Schieffer  of  Sen- 
ator Larry  Pressler's  staff  at  224- 
5842, 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  ARMED  SERVICES 

Mr,  DOLE.  Mr,  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  December  12,  to 
hold  a  closed  hearing  on  financial  mat- 
ters relating  to  Chapman  Cox. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  December  12.  to 
hold  a  hearing  on  the  nomination  of 
Sylvester  R.  Foley,  to  be  Assistant  Sec- 
retary of  Energy— Defense  Programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  December  12, 
1985,  in  order  to  conduct  a  hearing  on 
the  nomination  of  Chapman  B.  Cox, 
to  be  Assistant  Secretary  of  Defense 
for  Force  Management  and  Personnel 
and  various  routine  military  nomina- 
tions. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  De- 
cember 12,  to  conduct  a  hearing,  to 
consider  the  nominations  of  Donna  R. 
Pitzpatrick  to  be  an  Assistant  Secre- 
tary of  Energy— Conservation  and  Re- 
newable Energy;  Mary  L.  Walker,  to 
be  an  Assistant  Secretary  of  Energy- 
Environment,  Safety,  and  Health; 
James  R.  Richards  to  be  inspector  gen- 
eral. Department  of  the  Interior; 
Gerald  Ralph  Riso,  to  be  an  Assistant 
Secretary  of  the  Interior— Policy, 
Budget,  and  Administration;  and  C. 
Dale  Duvall,  to  be  Commissioner  of 
Reclamation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances  and  Envi- 
ronmental Oversight,  of  the  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  De- 
cember 12,  1985,  in  order  to  conduct 
an  oversight  hearing  on  the  problem 
of  ground  water  pollution  caused  by 
nutrient  applications. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNITED  STATES/CANADA  TRADE 
RELATIONS 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, I  was  invited  to  speak  to  the  Cana- 
dian Club  in  Toronto  and  planned  to 
do  so,  and  then  an  important  vote  was 
scheduled  in  the  Senate  for  that  day 
and  I  had  to  cancel  the  speech  at  the 
last  minute. 

Our  relations  with  Canada  are  ex- 
tremely important  to  both  of  our 
countries.  And  we  all  know  that  those 
relations  are  basically  good.  But  we 
have  to  improve  them. 

I  ask  to  insert  into  the  Record  my 
planned  statement  to  the  Canadian 
Club  on  United  States/Canada  trade 
relations. 

The  statement  follows. 
United  States/Canadian  Trade  Relations 
(By  Senator  Paul  Simon) 

I  sun  honored  to  be  invited  to  participate 
in  this  United  States-Canadian  Exchange 
Lecture  Series.  I  regret  that  the  important 
vote  calling  for  an  extension  of  the  U.S. 
debt  limit  prevents  my  being  there  personal- 
ly with  you. 

I  have  been  to  Toronto  on  at  least  two  oc- 
casions through  the  years  and  in  Canada 
many  times,  from  Nova  Scotia  to  a  family 
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trip  up  the  Alaska  Highway  in  the  Yukon 
Territory  when  it  was  still  1.200  miles  of 
gravel  road. 

It  is  not  only  the  unparallelled  peaceful 
border  between  our  two  countries  that  tells 
of  the  good  relations  between  our  two  coun- 
tries. In  yesterdays  New  York  Times,  col- 
umnist James  Reston  described  Canadians 
as  "our  best  and  closest  friends."  I  know  of 
no  one  in  a  leadership  position  in  the 
United  States  who  has  any  differing  view. 
Recently.  I  was  at  a  meeting  where  foreign 
students  were  asked  to  identify  themselves. 
When  among  them  were  two  from  Canada, 
the  Moderator  said.  "Not  Canadian  stu- 
dents. Just  foreign  students."  There  is  a 
two-edged  message  there.  It  is  important 
that  we  maintain  close  ties  so  that  we  do 
not  view  each  other  as  foreign.  But  it  is  also 
important  that  we  not  take  each  other  for 
granted.  Where  problems  arise,  let  us  work 
together  for  their  solution. 

Sometimes  foolish  things  impair  our  good 
relationship,  like  our  denying  entrance  into 
the  United  States  of  Farley  Mowat,  the 
author  of  Never  Cry  Wolf."  because  some 
years  ago  he  objected  to  B-52's  flying  over 
his  timbered  land.  Free  countries  like  the 
United  States  and  Canada  not  only  can  tol- 
erate diversity  of  viewpoints,  we  thrive  on 
them.  We  only  embarrass  ourselves  when  we 
imitate  those  who  attempt  to  suppress  op- 
posmg  or  differing  viewpoints.  One  of  the 
ways  each  of  us  can  enrich  the  other  is 
through  exchanges  of  ideas,  in  the  arts,  and 
in  so  many  other  ways  that  enrich  the  cul- 
ture in  both  our  countries. 

In  many  fields— education  and  defense  are 
good  examples— there  is  a  strong,  effective, 
mutually-enriching  relationship  between 
our  two  countries.  Over  the  years,  our  two 
countries  have  shared  a  host  of  experiences. 
Canada  plays  a  vital  role  in  reinforcing 
NATO's  northern  Hank.  On  the  North 
American  continent.  Canada's  participation 
in  the  North  American  Aerospace  Defense 
Command  and  the  installation  of  the  new- 
North  Warning  System  which  replaces  the 
old  DEW  line  is  crucial.  The  39  stations  in 
Alaska  and  Canada,  with  costs  shared  by 
each  nation,  will  set  up  a  string  of  advanced 
phased-array  radar  units  for  tracking  in- 
coming bombers  and  cruise  missiles. 

But  there  remain  problems  on  which  both 
of  our  nations  must  work.  Let  me  briefly 
discuss  two— both  of  which  have  a  signifi- 
cant impact  on  my  home  State  of  Illinois. 

Acid  rain  is  a  source  of  trouble  but  prob- 
ably not  major  controversy  in  Canada.  In 
the  United  States,  it  is  also  a  source  of  trou- 
ble, and  in  my  coal-producing  State,  a 
matter  of  controversy. 

While  I  favor  additional  research,  the  call 
for  research  should  not  be  a  substitute  for 
action.  The  reality  is  that  the  high  smoke- 
stacks we  have  built  protect  the  immediate 
environment  but  endanger  the  more  distant 
environment.  We  have  to  face  our  problems, 
and  do  it  in  a  way  that  safeguards  the  coal 
Industry  of  the  Midwest  at  the  same  time  it 
protects  our  air  and  our  lakes  more  effec- 
tively. It  can  be  done,  but  it  will  not  be  ac- 
complished by  pretending  a  problem  does 
not  exist. 

There  is  an  analogy  in  trade,  also  impor- 
tant to  my  State  and  Nation.  We  should  not 
pretend  that  problems  do  not  exist:  they  do. 
And  the  sooner  we  face  them  in  a  realistic 
way.  l)oth  Canada  and  the  United  States 
will  benefit. 

By  political  philosophy.  I  am  a  free 
trader,  but  you  should  be  aware  that  protec- 
tionist sentiment  is  rising  in  the  United 
States,  particularly  in  areas  of  high  unem- 


ployment like  Illinois.  During  the  month  of 
August.  I  conducted  57  town  meetings  in  my 
State  at  which  citizens  could  ask  questions 
about  anything.  Without  exception,  there 
were  questions  or  demands  that  we  do  some- 
thing about  the  loss  of  jobs  due  to  imports. 
The  questions  and  demands  were  often  sim- 
plistic, but  there  is  no  question  about  the 
sentiment.  Protectionist  sentiment  is  so 
thick  you  can  cut  it.  There  is  some  danger 
that  if  we  do  not  find  sensible  answers, 
action  will  be  taken  that  will  do  harm  to  the 
United  States  and  to  Canada  as  well  as  to 
other  nations. 

That  is  why  I  welcome  the  House  of  Com- 
mons statement  of  Prime  Minister  Brian 
Mulroney.  He  calls  for  negotiations  on  this 
complex  issue,  an  issue  that  U.S.  adminis- 
trations historically  have  viewed  as  a  matter 
of  secondary  importance.  Your  Prime  Minis- 
ter said.  Today  more  than  ever,  our  pros- 
perity and  that  of  our  partners  depend  on 
an  expanding  world  trade  and  a  growing 
world  economy.  "  That  realistic  assessment  I 
hope  will  cause  much  close  scrutiny  to  the 
trade  issue  by  the  United  States. 

Our  trade  deficit  in  1984  was  $123  billion 
and  will  be  close  to  $150  billion  in  1985.  Our 
trade  deficit  with  Canada  was  close  to  $20 
billion  last  year.  A  major  part  of  the  U.S. 
problem  is  self-inflicted,  by  our  failure  to 
come  to  grips  with  our  budget  deficit,  caus- 
ing an  overvalued  dollar,  which  in  turn 
causes  excesive  imports  and  a  reduction  in 
exports. 

But  let  me  be  candid.  Getting  our  fiscal 
house  in  order  will  help,  but  the  United 
States  is  going  to  have  to  become  a  tougher 
negotiator.  After  the  President  announced 
that  the  United  States  would  not  ask  for  a 
quota  on  Japanese  cars,  becoming  the  only 
major  automobile  market  in  the  world  with- 
out a  quota  on  Japanese  cars,  I  called  a 
friend  in  the  White  House  and  asked  what 
we  got  in  return.  He  replied,  "Good  will." 

I  like  good  will,  but  increasingly  automo- 
bile workers  and  business  leaders  and  farm- 
ers are  finding  that  answer  unsatisfactory. 
Their  bankers  do  not  credit  their  accounts 
with  good  will.  It  does  not  feed  a  family  or 
pay  for  college  tuition  or  fuel  a  car.  And  ul- 
timately that  kind  of  good  will  does  not 
secure  firm  friendships. 

Eighty  percent  of  Canada's  exports  to  the 
United  States  come  to  us  duty-free,  while 
only  65  percent  of  our  sales  enter  your 
country  with  that  status.  Nails  are  made  in 
Peoria.  Sterling,  and  Rock  Palls  in  my 
State,  and  enter  Canada  with  a  50  cents  per 
hundredweight  tariff.  Nails  from  Canada 
come  to  us  at  5  cents  per  hundredweight. 
Steel  tubing  comes  into  your  country  with  a 
tariff  22  times  higher  than  the  charge  we 
make.  R.R.  Donnelly  in  my  State  prints 
catalogs.  Catalogs  shipped  into  Canada  have 
a  heavy  duty.  But  a  U.S.  firm  can  contract 
with  a  Canadian  firm  for  catalogs  and  other 
printing  and  bring  them  into  the  United 
States  without  a  duty  being  imposed.  Adver- 
tising and  printing  face  not  only  tariff  bar- 
riers, but  postal  and  income  tax  barriers. 
Pharmaceutical  firms  in  my  State  complain 
of  unfair  barriers. 

There  are  too  many  other  examples.  The 
unemployed  in  my  State,  the  businesses 
that  are  failing  or  struggling  for  survival  in 
an  increasing  crescendo  are  asking  those  of 
us  in  Congress  to  do  something. 
And  do  something  we  will. 
But  whether  it  will  be  responsible,  sensi- 
ble action  is  less  certain.  The  United  States 
and  Canada  are  each  other's  major  trading 
partner.  It  is  important  to  both  nations  that 
we  act  to  encourage  trade,  not  discourage  it. 


but  the  days  of  generous  unilateral  conces- 
sions by  the  United  States  are  coming  to  an 
end. 

One-fifth  of  the  U.S.  exports  go  to 
Canada:  three-fourths  of  your  exports  come 
to  the  United  States.  That  trade  is  impor- 
tant to  both  of  us. 

Let  us  accept  the  suggestion  of  Prime 
Minister  Mulroney  that  we  create  a  new  era 
of  improved  trade  by  tackling  the  complex 
issues,  eliminating  the  minor  irritants,  and 
candidly  confronting  the  major  problems  so 
that  both  countries  can  experience  growth. 
It  can  be  done  and  should  be  done.  Presi- 
dent John  F.  Kennedy  spoke  of  our  special 
relationship: 

"Geography  has  made  us  neighbors.  His- 
tory has  made  us  friends.  Economics  has 
made  us  partners.  And  necessity  has  made 
us  allies.  "Those  whom  nature  hath  so  joined 
together,  let  no  man  put  asunder.  What 
unites  us  is  far  greater  that  what  divides 
us." 

And  let  me  add  a  special  invitation.  St. 
Louis  borders  Illinois  and  in  that  area  of  my 
State  we  have  strong  St.  Louis  Cardinal 
fans.  If,  in  the  next  few  days.  Toronto  and 
St.  Louis  prevail  in  the  baseball  playoffs— 
and  simple  justice  requires  that  they  do- 
then  I  invite  you  to  St.  Louis  to  the  first 
genuine  World  Series  in  baseball  history.  I 
hope  to  see  you  there,  and  in  your  fine  city 
of  Toronto  on  another  occasion.* 


AMERICAS  TRADE  POLICY 

•  Mr.  ROTH.  Mr.  President.  I  submit 
for  the  Record  a  copy  of  the  speech  I 
gave  yesterday  at  the  U.S.  Chamber  of 
Commerce  International  Forum,  on 
America's  trade  policy. 

Speech  bv  William  V.  Roth.  Jr..  U.S.  Cham- 
ber OF  Commerce.  International  Forum 
It  is  certainly  a  pleasure  to  be  with  you 
this  morning  to  discuss  what  has  to  be  one 
of  the  most  timely  and  volatile  issues  of 
today— America's  trade  policy. 

I  know  I  am  not  giving  away  any  national 
secrets  when  I  tell  you  that  the  Congress  is 
caught  up  in  a  frenzy  about  what  our  ap- 
proach to  trade  should  be.  Hundreds  of 
issue-specific  trade  bills  have  been  intro- 
duced in  both  Houses  and.  in  the  past 
month,  there  has  been  a  proliferation  of 
omnibus  trade  proposals  by  Democrats,  by 
Republicans  and  even,  in  the  Senate,  by  a 
bipartisan  group  of  Members. 

The  mood  in  the  Congress  has  changed 
fast.  Until  recently  there  existed  a  broad- 
based  bipartisan  feeling  that  liberal  trade 
policies  were  in  the  best  interests  of  this 
country,  and  that  once  we  began  moving 
down  the  protectionist  path  for  any  one  in- 
dustry, it  would  be  difficult  to  turn  back. 

Now  this  broad-based  bipartisanship  is 
tearing  at  the  seams. 

Despite  the  economic  recovery  since  1982, 
protectionism  in  the  99th  Congress  has 
taken  on  a  new  strength. 

Before  this  protectionist  movement  gets 
way  out  of  hand,  we  need  to  figure  out  how 
to  right  our  tremendous  trade  imbalance 
while— at  the  same  time— keeping  America 
strong  and  competitive. 

The  answer  lies  not  in  short-term  fixes, 
but  rather  in  a  long-term  remedy. 

In  my  judgment,  from  the  Government's 
standpoint  three  key  elements  must  be  a 
part  of  the  long-term  cure: 

(DA  major  reduction  in  the  growth  of 
Federal  spending; 
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(2)  The  enactment  of  major  tax  reforms; 
and 

(3)  The  establishment  of  a  trade  policy 
and  organization  which  complements  rather 
than  counteracts  American  strength. 

We  need  to  seriously  reduce  the  growth  of 
our  Federal  spending. 

Regardless  of  the  components,  the  key  ne- 
cessity is  to  reach  a  consensus  on  the  need 
to  cut  spending  drastically,  and  move 
toward  a  balanced  budget.  By  doing  so.  we 
will  help  solve  our  current  problems  with 
the  dollar,  and  not  burden  future  genera- 
tions with  a  level  of  debt  that  will  sap  any 
chance  of  prosperity  from  our  economy. 

And  we  need  major  tax  reform.  The 
Nation  is  now  familiar  with  the  details  of 
both  the  Presidents  tax  reform  package 
and  the  proposal  being  considered  by  the 
House.  At  this  point  in  time,  there  are  seri- 
ous political  and  economic  deficiencies  with 
both  proposals.  Neither  enjoys  broad  sup- 
port from  the  middle  class  or  the  business 
community.  Neither  provides  an  environ- 
ment for  long-term  economic  growth  which 
is  essential  to  enhance  our  competitive  con- 
dition. As  presently  constituted,  neither 
plan  would  be  beneficial  to  the  country. 

The  President's  plan  could,  however,  be 
modified  to  be  a  pro-growth  proposal  that 
would  enjoy  broad  middle  class  and  business 
support. 

Let  me  describe  now— in  broad  outline- 
how  the  Presidents  plan  could  be  perfected. 
First  of  all.  to  get  a  major  tax  package  en- 
acted you  are  going  to  have  to  have  broad 
support  from  America's  middle  class.  But, 
the  middle  class  today  does  not  see  them- 
selves as  benefiting  from  the  President's 
proposal.  As  a  matter  of  fact.  Treasury 
admits  that  one  out  of  three  middle  Ameri- 
cans faces  a  tax  increase. 

What  1  am  proposing  instead  (S.  411)  is  to 
reduce  the  marginal  rates  so  that  not  a 
single  American— or  maybe  a  few  who  have 
some  tax  shelters— would  end  up  paying 
higher  taxes. 

A  second  change  I  would  make  with  re- 
spect to  individuals  would  be  to  promote 
savings. 

Now,  as  you're  probably  well  aware,  the 
Japanese  save  between  20  to  24  percent  of 
their  earnings.  And  it  is  those  earnings  that 
are  used  by  the  Japanese  to  buy  the  best 
technology  in  the  world— many  times, 
American  technology— and  incorporate  it  in 
their  plants. 

Of  course,  a  lot  of  people  say,  "Well, 
that's  Japanese  culture. "  That  not  true! 
Their  savings  developed  following  World 
War  II.  It's  a  new  practice  for  them  to  put 
so  much  money  aside.  So  it's  not  a  matter  of 
culture.  As  a  matter  of  fact,  they  have  built 
incentives  into  their  tax  picture  that  pro- 
motes savings. 

Now  as  you  well  know,  it  is  just  the  oppo- 
site in  this  country.  What  we  have  then  is  a 
disincentive  against  saving.  And  we've  got  to 
change  that. 

So  what  I'm  proposing  is  the  establish- 
ment of  super  savings  accounts.  SUSA's 
would  function  much  like  IRA's  except  that 
the  saving  could  be  used  for  any  purpose. 
Current  contributions  to  SUSA's  would  be 
tax  deductible  and  savings  would  be  taxed 
only  when  withdrawn.  There  would  be  no 
additional  tax  penalty  for  early  withdrawal. 
This  proposal  is  not  only  good  for  the 


First  of  all,  I  would  lower  even  further  the 
corporate  rate  of  taxation  from  33  percent 
as  proposed  by  the  President  to  30  percent. 
That  would,  of  course,  work  very  much  in 
the  interest  of  those  companies  with  effec- 
tive high  interest  rates  of  taxation. 

But  I'm  also  very  much  concerned  about 
our  basic  industries.  I  don't  happen  to  be- 
lieve that  this  Nation  can  permit  its  basic 
industries  to  deteriorate  and  fade  away. 

So  here  I  want  to  make  some  very  signifi- 
cant changes  in  the  area  of  depreciation. 

I  would  adopt  expensing  for  50  percent  of 
the  cost.  The  other  50  percent  I  would  de- 
preciate as  is  proposed  in  the  President's 
package.  This  gives  basic  industries,  capital- 
intensive  industries,  a  much  deserved  break. 
Now,  obviously,  the  modifications  I  have 
made  in  the  President's  plan  will  have  to  be 
financed.  Here  I  have  introduced  the  busi- 
ness transfer  tax  [BTT]  (S.  1102). 

Now  what  is  the  business  transfer  tax? 
Well,  it's  a  net  receipts  tax  on  all  domestic 
business.  A  business  would  add  up  all  its  rev- 
enues and  then  substract  all  its  costs,  except 
for  dividends,  interest  and  salaries.  The  tax 
would  be  imposed  on  the  difference.  And 
we're  now  talking  about  a  tax  range  of 
roughly  seven  to  10  percent. 

That  will  bring  a  tremendous  amount  of 
new  revenue  into  the  Federal  coffers,  possi- 
bly over  $100  billion. 

Now  it  is  most  important  to  note  that, 
from  the  standpoint  of  trade,  this  proposal 
is  valid  under  the  GATT. 

We  would  let  business  deduct  the  BTT 
from  their  income  taxes  and  these  taxes 
would  be  imposed  on  imports,  exactly  the 
same  as  many  European  countries  and 
Japan  are  doing  today. 

One  of  the  most  important  features  of  the 
BTT  is  that  it  evens  the  playing  field  be- 
tween American  manufacturers  and  import- 
ers as  far  as  the  American  market  is  con- 
cerned. 

But  it  works  the  other  way  as  well.  And 
this  is  critically  important.  What  we  want  to 
learn  to  do  is  to  sell  abroad,  to  compete  in 
foreign  markets. 

Now  under  the  BTT  when  our  American- 
made  products  or  agriculture  leaves  this 
country  the  BTT  tax  will  be  rebated.  In  a 
sense,  then,  we're  meeting  our  competition. 
We're  giving  our  business  people  the  same 
kind  of  break  that  our  foreign  competitors 
enjoy. 

There  are  enormous  benefits  to  the  BTT. 
It  will  bring  in  tremendous  new  revenues.  It 
will  help  us  with  trade.  It  will  enable  us  to 
do  some  things  for  business  so  that  they  can 
better  become  competitive.  In  short,  the 
BTT  can  fuel  growth  in  our  economy. 

Turning  to  the  third  prong  of  my  long- 
term  remedy  to  our  trade  imbalance,  we 
need  to  put  together  a  trade  policy  and  or- 
ganization which  complements  rather  than 
counteracts  America's  economic  strength. 

I  believe  that  we  must  establish  a  Depart- 
ment of  Trade  for  the  United  States.  It  is 
very  difficult  for  this  country  to  compete 
with  nations  like  Japan  and  their  M.I.T.I. 
when  our  own  trade  apparatus  is  disjointed, 
archaic,  and  confusing— even  to  the  people 
who  are  in  it. 

The   management   flaws  of   our  current 
trade  structure  are  mind-boggling. 
Someone  told  me  of  one  such  example 


family  and  the  individual.  Its  also  good  for     just  the  other  day.  At  USTR  there  is  one 


the  country  because  this  would  bring  a  con- 
stant new  infusion  of  capital  for  the  private 
sector,  and  I  think  that's  critically  impor- 
tant. 

On  the  corporate  side,  I  would  make  two 
changes,  among  others. 


staffer  to  handle  trade  relations  with  a 
major  country.  He  has  piles  of  congressional 
and  other  mail  to  answer,  data  to  collect, 
policy  positions  to  develop.  At  commerce, 
meanwhile,  there  are  about  six  people  as- 
signed to  the  same  country  literally  looking 


for  work.  But  turf  considerations  preclude 
sharing  many  of  the  tasks.  Meanwhile  the 
USTR  staffer  is  sent  off  for  2  weeks  man- 
agement training,  the  work  piles  up,  and  the 
question  remains:  training  to  manage 
whom? 

My  office  hears  a  steady  stream  of  these 
kinds  of  tales. 

For  more  than  10  years  now,  I've  been 
pushing  for  the  establishment  of  a  Depart- 
ment of  Trade.  T  was  encouraged  that  re- 
cently the  President's  Commission  on  Indus- 
trial Competitiveness  (chaired  by  John 
Young,  C.E.O.  of  Hewlett-Packard)  called 
for  the  establishment  of  such  a  cabinet-level 
department. 

In  June  I  reintroduced  this  Trade  Depart- 
ment bill  (S.  1365)  with  the  full  support  of 
Senator  Eagleton,  the  ranking  minority 
member  of  the  Governmental  Affairs  Com- 
mittee. 

But  organizational  change  is  not  enough, 
we  must— once  and  for  all— fashion  a  con- 
structive and  comprehensive  trade  policy. 

To  that  end,  last  January.  I  introduced— 
along  with  Senators  Chafee  and  Symms— 
■the  Trade  Expansion  Act  of  1985  "  <S.  234). 
This  act  presents  a  positive  trade  agenda 
for  action  by  the  99th  Congress.  It  is  based 
on  the  view  that  the  United  States  has  a 
stake  in  both  equitable  and  expanding 
trade.  These  are  the  twin  standards  against 
which  all  trade  policy  proposals  should  be 
measured. 

I  believe  that  our  preoccupation  with  the 
"free  and  fair "  theme  has  rightly  raised  the 
red  flag  on  the  fairness  or  equity  issue,  but 
it  unfortunately  has  also  tended  to  camou- 
flage the  link  between  our  future  national 
prosperity,  and  growing  trade. 

If  we  must  enunciate  our  complex  trade 
objectives  in  a  short  phase.  I  suggest  we 
substitute  "equitable  and  expanding  "  trade 
for  "free  and  fair"  trade.  Under  this  new 
banner,  we  can  start  off  on  the  right  foot  as 
we  explore  the  multitude  of  trade  policy 
proposals. 

Let  me  briefly  describe  now  the  four 
major  proposals  to  promote  equitable  and 
expanding  trade  in  this  legislation. 

MULTILATERAL  TRADE  NEGOTIATIONS 

To  begin  with,  this  bill  was  the  first  in  the 
Congress  to  endorse  a  new  round  of  multi- 
lateral trade  negotiations. 

Recently  support  for  a  new  trade  round 
has  been  growing  on  Capitol  Hill,  and  now 
we  have  international  agreement  to  begin 
the  preparatory  process. 

This  is  good  because  effective  multilateral 
trade  rules  are  the  most  efficient  means  of 
promoting  equitable  and  expanding  trade. 
Other  possibilities— bilateral,  plurilateral  or 
unilateral  approaches— are  clearly  second- 
best. 

But.  while  I  have  been  leading  the  effort 
to  get  new  multilateral  negotiations  under- 
way. I  must  add  some  words  of  caution. 

As  far  as  I  am  concerned,  these  negotia- 
tions represent  the  last  chance  for  the 
GATT.  Other  countries  should  be  on  notice 
that  proponents  of  the  multilateral  ap- 
proach like  myself  are  not  pressing  this  view- 
as  a  simple  means  of  sidetracking  protec- 
tionism. Our  goal  instead  is  to  transform 
the  GATT  into  a  credible  facilitator  of  trade 
among  nations. 

What  does  this  mean?  Two  things. 

First,  that  unlike  previous  rounds  of  mul- 
tilateral trade  negotiations,  this  one  should 
not  be  about  lowering  tariffs,  but  rather 
about  increasing  fairness.  It  is  the  fairness 
issue,  after  all,  which  is  tearing  the  trading 
system  apart. 
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Second,  it  will  not  be  enough  to  concen- 
trate on  adding  new  trade  areas  like  serv- 
ices, intellectual  property  rights  of  trade-re- 
lated investment  problems  to  the  basic 
agreement.  Nor  will  it  be  sufficient  to  tight- 
en up  the  array  of  non-tariff  barrier  codes 
negotiated  in  the  Tokyo  round.  These  ef- 
forts will,  of  course,  be  important.  But.  it  is 
also  time  to  go  back  to  the  core  provisions 
of  the  GATT  and  bring  the  whole  syster.n 
and  the  institutional  mechanisms  that  have 
developed  to  implement  it  up-to-date.  You 
cannot  keep  building  new  structures  on  top 
of  an  increasingly  shaky  foundation. 

It  is  time  to  open  our  minds  to  a  fresh  ex- 
amination of  the  basic  principles  of  the 
GATT.  For  instance,  does  non-discrimina- 
tion make  sense  in  today's  world?  Non-dis- 
crimination means  that  if  we  lower  a  barrier 
with  one  country,  we  must  provide  the  same 
treatment  to  imports  from  every  other 
country,  whether  the  other  country  has  pro- 
vided us  reciprocal  concessions  or  not.  In 
the  past  these  other  countries— the  so-called 
free  riders— were  not  a  serious  problem.  The 
free  riders  were  not  key  traders  of  the  prod- 
uct under  consideration,  nor  would  they 
ever  be.  Today,  however,  production  can 
move  swiftly  around  the  globe.  Non-discrim- 
ination may  no  longer  be  an  acceptable 
guiding  principle  for  an  effective  and  fair 
international  trading  system. 

Closely  linked  to  this  issue,  is  another 
basic  principle  of  the  GATT  which  merits 
review— the  principle  of  reciprocity.  Perhaps 
it  is  time  to  consider  new  ways  to  measure 
reciprocity  in  trade  negotiations.  Today  and 
in  the  future,  the  product  mix  of  our  ex- 
ports is  changing  more  rapidly  than  in  the 
past.  But  when  we  conclude  trade  negotia- 
tions we  accept  a  list  of  reductions  of  for- 
eign trade  barriers  on  specific  U.S.  exports 
that  we  discern  to  be  of  importance  to  us  at 
the  time.  With  production  patterns  chang- 
ing more  rapidly  than  in  the  past,  we  could 
easily  trade  off  American  concessions  for 
foreign  concessions  which  turn  out  to  be  of 
limited  value  to  us.  We  need  a  way  to  re- 
balance trade  concessions  over  time. 

A  more  obvious  problem  with  the  core  of 
GATT  is  the  tax  provision  I  discussed  earli- 
er. 

The  GATT  will  continue  to  flounder  so 
long  as  it  does  not  support  American  trade 
interests.  This  may  sound  exceedingly  chau- 
vinistic or  exceedingly  harsh,  but  the  simple 
fact  is  that  unless  we  have  an  international 
trade  agreement  that  strongly  supports 
American  trade  interests,  the  whole  world 
will  be  losers.  Without  an  international 
framework  for  trade  that  is  credible  in 
American  eyes,  this  country  will  turn  in- 
creasingly toward  protectionism,  retaliation 
and  recrimination.  This  is  the  path  we  are 
already  on  today. 

It  is  clear  that  multilateral  negotiations  of 
this  importance  and  complexity  will  take 
time.  So  what  do  we  do  in  the  meanwhile. 
That  is  what  the  other  major  provisions  of 
my  proposal  for  a  comprehensive  trade 
policy  deal  with. 

TRADE  ADJUSTMENT  ASSISTANCE 

The  second  provision  calls  for  the  reform 
of  the  trade  adjustment  assistance  program, 
the  program  established  in  1962  to  help 
workers  who  lose  their  jobs  due  to  imports. 
We  cannot  hope  to  define  a  responsible 
trade  policy  for  the  80's  and  90's  if  we  do 
not  provide  meaningful  help  to  those  hurt 
by  trade. 

Support  for  trade  adjustment  assistance 
has  been  floundering.  Why?  Because  of  the 
costs  and  because  the  current  program  does 


not  have  a  good  record  in  promoting  adjust- 
ment. 

The  issues  of  money  and  adjustment  are 
the  focus  of  the  reforms  of  this  provision. 
Adjustment  would  be  encouraged  because 
participation  in  retraining  would  be  a  re- 
quirement for  receipt  of  additional  unem- 
ployment compensation.  Also,  workers 
would  receive  a  new  benefit,  a  $4,000  vouch- 
er to  be  used  to  finance  this  retraining. 

Funding  would  t>e  handled  through  a 
small  fee  on  imports.  This  fee  would  l>e  a 
small  price  for  those  who  benefit  from  trade 
to  pay  to  help  those  hurt  by  trade. 

Very  broad  support  has  emerged  from  all 
quarters  in  the  Senate  for  this  approach. 
So.  in  July  I  introduced  it  as  a  separate  bill, 
cosponsored  by  11  members  of  the  Finance 
Committee  and  last  month  it  passed  the 
Senate  as  a  part  of  the  budget  reconciliation 
bill  (S.  1730). 

UNFAIR  TRADE 

Third,  my  legislation  provides  for  vigorous 
enforcement  of  U.S.  trade  laws  against 
unfair  trade.  We  cannot  let  our  attention  to 
unfair  trade  slip  during  a  new  trade  round. 
Particularly  where  we  can  do  so  without 
breaking  our  existing  international  obliga- 
tions, the  Congress  should  strengthen  U.S. 
enforcement  efforts. 

One  area  that  I  believe  falls  clearly  into 
this  category  is  l>etter  enforcement  against 
imports  which  infringe  U.S.  intellectual 
properly  rights.  This  is  a  growing  problem 
for  U.S.  industry  and  one  which  puts  our 
greatest  comparative  advantage— our  inven- 
tiveness—at risk.  I  have  introduced  separate 
legislation  (S.  1869)  that  would  greatly 
strengthen  the  ability  of  U.S.  owners  of  in- 
tellectual property  to  protect  their  rights. 

FAIR  TRADE 

The  last  area  addressed  in  my  proposal  is 
our  fair  trade  laws. 

I  would  change  existing  law  only  to  assure 
that  when  we  give  temporary  import  protec- 
tion to  an  industry  under  our  fair  trade 
laws,  the  industry  and  the  workers  provide  a 
■quid  pro  quo"— in  other  words  that  they 
use  the  period  of  protection  to  take  actions 
that  will  make  them  competitive  when  the 
protection  ends. 

Beyond  this  quid  pro  issue.  I  do  not  l>e- 
lieve  the  time  is  right  for  more  extensive 
changes  to  our  laws  on  fairly  traded  Im- 
ports. In  today's  charged  trade  environ- 
ment, we  are  likely  to  do  more  damage  than 
good. 

Already  there  is  a  dangerous  tendency  on 
Capitol  Hill  to  blur  the  distinction  between 
fair  and  unfair  trade.  This  translates  not 
only  into  a  tough  and  aggressive  posture  by 
the  Congress  on  unfair  trade,  but  also  into 
an  increasing  tendency  toward  toughness 
and  aggressiveness  on  fair  trade  as  well. 

Make  no  mistake.  I  have  no  quarrel  with  a 
tough  stand  on  unfair  trade,  but  as  far  as  I 
am  concerned,  toughness  on  fair  trade  Is 
synonymous  with  protectionism. 

Some  in  the  Congress,  however,  are  push- 
ing the  fair  trade  debate  this  year.  They 
contend  that  we  must  rewrite  our  fair  trade 
statute— section  201— l>ecause  the  Presi- 
dent's decision  not  to  provide  import  protec- 
tion to  the  footwear  industry  proves  that 
this  statute  is  obsolete,  that  no  industry  can 
use  the  established  administrative  process 
to  get  temporary  protection  from  Imports. 

It  amazes  me  that  such  a  view  could  be  of- 
fered given  this  administration's  record  in 
section  201  decisions.  Of  11  section  201  cases 
brought  since  1980.  in  five  Instances  the 
International  Trade  Commission  recom- 
mended that  the  President  provide  tempo- 


rary protection.  In  three  of  these  five  cases, 
the  majority,  the  President  has  provided 
significant  import  protection  following  a  201 
investigation.  (Motorcyles,  specialty  steel 
and  carbon  steel) 

How  would  the  detractors  of  section  201 
rewrite  the  law?  It's  simple— they  would  tie 
the  President's  hands.  When  he  receives  an 
affirmative  recommendation  for  relief  from 
the  ITC,  he  would  be  required  to  put  it  or 
something  substantially  equivalent  to  it  in 
place.  This  would  l>e  the  basic  procedure— 
and  only  If  the  Congress  passes  a  bill  that 
allows  the  President  to  take  a  different 
action  would  the  national  interest  come  into 
play. 

What  does  this  mean— that  the  national 
interest  would  be  the  exception,  the  special 
interest  the  rule. 

I  believe  that  the  national  interest  must 
not  be  relegated  to  a  backseat  where  fair 
trade  is  concerned. 

In  sum.  we  will  do  l>etter  to  concentrate 
our  efforts  in  trade  policy  on  worker  adjust- 
ment, new  trsule  negotiations  and  enforce- 
ment against  unfair  trade  than  to  change 
our  basic  policies  on  fair  trade. 

Today.  I  have  suggested  a  long-term 
remedy  for  our  severe  trade  Imbalance.  The 
three-pronged  program  that  I  have  out- 
lined—reducing the  growth  In  Federal 
spending,  enacting  major  tax  reforms  and 
creating  a  constructive  trade  policy  and  or- 
ganization—will, in  my  judgment,  keep 
America  strong  and  competitive. 

The  hour  of  decision  is  here.  We  are  at  a 
crossroads  in  world  trade  and  in  our  rela- 
tionships with  our  trading  partners. 

One  path  leads  to  mutual  recriminations, 
trade  wars  and  a  lowering  of  all  our  stand- 
ards of  living.  The  other  path  leads  to  true 
dialogue,  a  new  fairness  In  trade,  and  an  ex- 
pansion In  global  prosperity. 

I  firmly  believe  that  the  difficulties  of  the 
present  can  become  the  springboard  to  the 
future.  I  hope  that  each  of  you  will  do  your 
part  to  Insure  that  It  Is  the  latter  path  that 
we  follow. 

Thank  you.* 


VOCATIONAL  REHABILITATION 

•  Mr.  SIMON.  Mr.  President,  as  a 
former  chairman  of  the  House  Sub- 
committee on  Select  Education,  I  was 
pleased  to  read  a  speech  that  the  cur- 
rent chairman,  Pat  Williams  of  Mon- 
tana, recently  gave  to  the  members  of 
the  National  Rehabilitation  Associa- 
tion. 

Vocational  rehabilitation  for  persons 
with  disabilities  represents  one  of  the 
oldest  and  most  successful  of  State/ 
Federal  partnerships.  I  share  Chair- 
man Williams'  enthusiasm  and  hopes 
for  the  Rehabilitation  Act  and  what  it 
represents  for  the  future  of  handi- 
capped individuals.  His  remarks  de- 
serve our  attention,  and  I  ask  that 
they  be  printed  in  the  Record. 

Speech  of  Congressman  Pat  Williams 

Vocational  Rehabilitation  is  the  corner- 
stone of  our  efforts  for  those  Americans 
with  disabilities.  Its  cost  effectiveness  and 
contribution  to  the  overall  strength  of  our 
economy  has  It  a  strong  and  successful  pro- 
gram. For  every  dollar  spent  on  vocational 
rehabilitation  S10.80  is  returned  to  the 
Treasury  in  taxes. 

However,  despite  its  successes  and  Its 
strengths    the    effort    Is    not    sufficiently 
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broad.  Last  year  the  state  grant  program 
served  936.000  handicapped  individuals. 
226.000  persons  completed  services  and  were 
rehabilitated  in  1984.  Estimates  are  that 
only  1  in  20  people  who  need  services  can  be 
reached  by  the  program.  Furthermore  the 
RSA  annual  report  in  1983  showed  a  signifi- 
cant increase  in  the  number  of  persons  ap- 
plying for  and  becoming  clients  of  state  vo- 
cational rehabilitation  agencies  and  an  in- 
crease in  the  proportion  of  severely  disabled 
persons  among  the  total  case  load.  After 
substantial  declines  in  the  percentage  of 
successful  rehabilitations  in  the  program,  in 
part  due  to  changes  in  the  targeted  popula- 
tion but  also  in  part  due  to  real  budget  re- 
ductions, this  year  we  saw  the  first  increase 
(4.4%)  in  the  number  of  rehabilitations. 
Workrelated  disabilities  affect  a  sizable  por- 
tion of  our  adult  population  and  is  a  signifi- 
cant contributor  to  poverty. 

One  major  issue  the  federal  government 
faces  is  how  to  prioritize  limited  federal  dol- 
lars. As  a  meml>er  of  the  Budget  Committee. 
I  worked  to  ensure  that  there  is  allowance 
for  increased  funding  for  the  rehabilitation 
programs  in  the  Budget  and  there  is.  How- 
ever, realistically,  the  federal  financial  con- 
tribution to  rehabilitation  is  unlikely  to 
grow  substantially  in  the  next  few  years.  As 
you  know,  the  current  match  for  the  state 
programs  is  80%  federal  dollars  to  20%  state 
dollars.  By  the  way.  fortyfive  of  the  fif- 
tyeight  states  or  territories  in  the  rehabili- 
tation system  do  overmatch.  Certainly,  as 
the  demand  for  expanded  services  increases, 
one  thing  we  must  consider  is  which  juris- 
dictions can  best  pay  for  those  services. 

As  Chairman  of  the  Subcommittee 
charged  with  reauthorizing  the  Act.  I  have 
l>een  holding  a  series  of  hearings  to  examine 
the  performance  and  future  directions  of 
the  rehabilitation  program.  Issues  that  have 
surfaced  and  which  are  of  particular  con- 
cern to  address  in  the  reauthorization  are: 
technology  and  rehabilitation;  leadership, 
direction,  assistance  at  the  federal  level  for 
the  state  efforts;  and  unmet  needs  in  transi- 
tion and  postemployment  services. 

Technology  has  tremendous  potential  to 
increase  the  employment  opportunities  and 
the  independence  of  disabled  people,  includ- 
ing improving  communication,  mobility,  and 
control  of  one's  environment.  Technology 
can  provide  important  job  opportunities  for 
physically  disabled  persons  through  adapta- 
tion of  work  sites.  As  we  approach  the 
twenty-first  century  further  advances  in 
micro-computers,  electronics,  and  materials 
development  can  only  further  expand  the 
frontiers  of  what  we  even  consider  possible 
today. 

However,  it  is  clear  that  many  disabled 
people  lack  access  to  the  existing  technolo- 
gy which  could  dramatically  Increase  their 
well-l)eing  and  productivity.  This  problem 
was  addressed  by  the  1982  study  of  the 
Office  of  Technology  Assessment,  the  1977 
White  House  Conference  on  the  Handi- 
capped, studies  by  the  Urban  Institute,  and 
two  conferences  on  the  technological  needs 
of  the  rural  handicapped. 

Today,  we  spend  $66  million  on  research 
for  the  disabled.  Research  for  other  health 
care  is  $7.1  billion.  Perhaps  more  Important, 
spending  on  transfer  paymenu  for  the  dis- 
abled is  $35.6  billion.  Thus,  research  and  de- 
velopment for  technology  which  would  ulti- 
mately produce  revenue  In  taxes  from  em- 
ployed, disabled  persons  and  a  reduction  in 
the  need  for  transfer  payments  represents 
only  two  hundredths  of  a  percent  of  the 
budget  for  transfer  payments.  We  must  re- 
consider policies  that  appear  to  be  short- 


sighted and  not  meeting  the  needs  of  people 
to  be  independent  and  productive. 

For  the  last  couple  of  years.  Congress  has 
been  interested  In  the  question  of  how  reha- 
bilitation programs  directly  or  Indirectly  de- 
velop technologies  and  support  their  use 
and  dissemination.  Four  major  categories  of 
problems  have  been  identified:  problems  in 
targeting,  developing,  and  actually  manufac- 
turing technological  aids;  problems  related 
to  the  use  and  modification  of  existing  tech- 
nology; problems  resulting  from  the  lack  of 
knowledge  and  training  about  existing  re- 
sources; and  lack  of  access  to  affordable 
technology  including  matching  rehabilita- 
tion clients  with  the  most  appropriate  tech- 
nology. 

NIHR  and  NASA  have  already  made  im- 
portant strides  In  addressing  the  Issues  of 
technology  development  and  transfer. 
NIHR  and  HHS  have  addressed  the  needs  of 
access  to  technology  through  database  de- 
velopment. My  Subcommittee  will  be  ex- 
ploring the  financing  of  technological  trans- 
fer in  both  the  public  and  private  sector  and 
better  ways  of  providing  technical  assist- 
ance to  rehabilitation  personnel  about  new 
technology.  We  will  be  looking  at  solutions 
that  include  broad-based  participation  of 
the  medical,  manufacturing,  communica- 
tion, government,  and  rehabilitation  sectors. 
During  the  hearings  we  have  heard  about 
the  problems  of  rehabilitation  leadership  at 
the  federal  level.  In  the  past  48  months  35 
percent  of  the  staff  have  been  cut.  There 
have  been  dramatic  reductions  in  travel 
funds  and  technical  assistance  which  have 
made  it  very  difficult— some  have  told  me— 
impossible  to  access  the  expertise  which  still 
exists  at  the  regional  and  national  level. 
The  federal  government  must  act  as  a  cata- 
lyst and  give  strong,  knowledgeable,  and 
consistent  direction  to  this  Important  na- 
tional effort.  And  a  major  way  to  accom- 
plish those  goals  is  through  meaningful 
technical  assistance. 

Ironically,  that  assistance  has  decreased 
as  we  have  required  the  system  to  serve  the 
more  severely  disabled.  The  technical  assist- 
ance which  has  been  provided  has  been  In- 
consistent in  focus  and  delivery.  New  tech- 
nology, the  need  for  transition  between 
school  and  work,  and  the  recognition  of  the 
need  to  serve  new  and  more  complex  groups 
of  disabled  persons  such  as  those  with  cystic 
fibrosis  and  the  head  Injured  point  us  to  the 
need  for  more  not  less  technical  assistance 
to  be  provided  in  a  variety  of  formats.  We 
need  to  have  more  Interaction  between  the 
states  and  the  regional  offices,  as  well  as  In- 
service  and  short  course  training. 

Finally,  we  are  Increasingly  aware  that 
while  the  goal  of  rehabilitation  Is  to  provide 
services  for  work  placement  when  possible, 
we  must  continually  work  toward  a  sophisti- 
cated and  realistic  approach.  For  Instance, 
increasingly,  rehabilitation  clients  may  need 
to  come  back  Into  the  system  for  Job  ad- 
vancement and  follow-up  services.  Estimates 
are  that  more  than  half  of  our  current  work 
force  will  need  retraining  to  keep  pace  with 
our  changing  economy.  Certainly,  rehabili- 
tation cUenU  will  require  no  less. 

We  are  poised  at  a  critical  threshold  In  de- 
termining federal  policy  in  this  matter  of  a 
pulsating  economy.  Our  society  Is  in  the 
midst  of  a  series  of  changes  to  which  the  re- 
habilitation system  must  respond.  The  tech- 
nological resolution  has  the  potential  to  sig- 
nificantly redefine  what  Is  possible  In  reha- 
bilitation. Technology  and  improvements  in 
health  care  are  also  changing  the  character- 
istics of  the  population  of  persons  with  dis- 
abilities in  ways  which  provide  new  chal- 


lenges for  rehabilitation  services.  The  tech- 
nological demands  in  jobs  are  increasing  for 
all  workers,  which  provides  new  opportuni- 
ties as  well  as  challenges  for  the  disabled 
worker.  Rehabilitation  is  embedded  in  a 
general  workforce  whose  contours  are  dra- 
matically shifting  with  the  Increase  of 
women  in  the  workforce,  the  aging  of  the 
workforce,  and  the  shift  to  information  and 
technological  sector  Jobs. 

We  have  already  recognized  in  previous 
amendments  to  the  Rehabilitation  Act.  the 
need  to  provide  more  comprehensive  serv- 
ices and  the  need  to  serve  the  more  severely 
disabled.  Those  changes  required  some  re- 
shaping of  the  rehabilitation  system. 

We  are  not  passing  out  of  the  first  genera- 
tion of  students  who  have  benefitted  from 
the  full  Education  for  the  Handicapped  Act. 
However,  while  we  provide  individualized, 
comprehensive  services  for  children— we 
must  come  to  full  terms  with  what  will  be 
needed  after  high  school  for  further  educa- 
tion and  job  training.  As  we  design  such 
services,  we  must  also  consider  what  is  best 
provided  by  the  unique  focus  of  rehabilita- 
tion services,  what  is  better  provided  by 
other  programs,  how  services  should  be  co- 
ordinated. 

You  all  face  tremendous  challenges  in 
your  positions  within  the  rehabilitation 
system.  In  the  Congress  we  face  equal  legis- 
lation challenges,  particularly  in  this  era  of 
great  need  and  limited  will.  Members  of 
your  association  have  already  been  tremen- 
dously helpful  in  identifying  the  challenges 
that  face  the  rehabilitation  system  and  Its 
current  successes  and  problems.  I  appreciate 
your  good  counsel  and  I  look  forward  to 
working  closely  with  you  throughout  the  re- 
authorization process. 

Finally,  let  me  close  with  this  thought— 
this  question:  What  Is  It  about  America,  the 
Americans,  that  allows  us— or  perhaps  en- 
courages us  to  share  our  freedom  the  way 
we  do?  What  is  it  about  our  system  that  cre- 
ates such  neighborllness  In  our  citizens? 
How  Is  It  that  we  have  t>een  able  to  merge 
the  glitter  of  our  wealth  with  the  spendors 
of  our  Ideals?  Whatever  It  Is,  it  involves  the 
secret  of  America's  success. 

Perhaps  the  answer  was  in  the  message  of 
a  movie  that  many  of  you  may  have  seen.  It 
was  named  "The  Defiant  Ones"  and  starred 
Sidney  Poltler  and  Tony  Curtis.  It  was  the 
story  of  two  men.  one  black,  one  white,  pris- 
oners. Despising  one  another  they  were 
none  the  less  partners  for  they  were 
chained  together,  each  to  the  other's  ankle. 
They  escaped  and  were  running  across  the 
fields  when  dusk  came  and  in  their  head- 
long effort  to  be  away  from  their  confine- 
ment they  fell  Into  a  deep  pit.  In  their 
struggle  to  get  out  they  quickly  discovered 
that  to  reach  the  top  of  the  pit  one  must 
stand  on  the  other's  shoulders.  Pulling  him- 
self over  the  edge  he  must  pull  his  despised 
partner  out  If  either  was  to  be  free. 

Perhaps  that  Is  It.  America's  secret:  none 
of  us  can  be  free  until  each  of  us  Is  free.  We 
are  bound  Inexorably  together.  The  genius 
and  the  slow,  the  swift  and  the  hesitant, 
rich  to  poor,  black  to  white.  None  of  us  to 
reach  the  full  promise  of  America  until  all 
of  us  reach  It  together. 

It  is  Important  work  that  you  are  about  at 
this  convention  here  In  Iowa.  I  am  pleased 
to  be  part  of  it  with  you.« 
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ANTISMOKING  CAMPAIGN 


(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  EAST.  Mr.  President,  in  recent 
years,  the  Great  American  Smolieout 
has  been  staged  every  November  21.  I 
have  always  wondered  who  the  people 
are  that  orchestrate  the  Great  Ameri- 
can Smokeout  and  now,  according  to 
an  Associated  Press  dispatch,  a  public 
opinion  poll  provides  the  answer. 

A  great  deal  of  information  is  con- 
tained in  a  survey  that  recently  com- 
pared the  attitudes  of  antismokers  and 
members  of  the  general  public.  I  ask 
to  have  this  enlightening  poll  printed 
in  the  Record  so  that  all  Members  of 
Congress  may  know  where  the  antito- 
bacco  agitation  is  coming  from. 

The  material  follows: 

Fincerhut/Granados 
Opinion  Research  Co., 
Washington.  DC.  Sovember  14.  198S. 
Re:   Comparison   of   attitudes   and   general 
characteristics    of    general    public    and 
anti-smoking  activists. 
To:  Tobacco  Institute. 
Prom:  Vic  Fingerhut. 

SAMPLE  SELECTION 

The  sample  was  drawn  from  400  persons 
randomly  selected  from  among  those  who 
responded  to  a  widely  publicized  appeal 
from  the  CAB  for  public  comment  on  its 
proposal  to  prohibit  smoking  on  most  com- 
mercial flights,  and  who  encouraged  such 
restrictions.  (The  CAB  decided  last  year 
against  the  proposal.) 

The  other  400  were  adults  selected  ran- 
domly from  the  general  population. 

The  interviews  were  conducted  between 
November  6.  1985  and  November  9.  1985. 

SUMMARY  OF  FINDINGS 

The  just -completed  surveys  of  the  general 
public  and  of  anti-smoking  activists  reveal 
strong  differences  of  opinion  between  them, 
and  show  remarkable  dissimilarities  in  de- 
mographic composition. 

The  people  who  wrote  to  the  CAB  (whom 
we  call  'anti-smoking  activists")  to  demand 
more  strict  government  regulation  of  smok- 
ing tend  to  be  people  who  differ  strongly 
with  the  general  public's  beliefs,  and  think 
that: 

1.  people  lack  consideration  (or  others, 
and,  therefore,  the  government  should  regu- 
late their  personal  behavior: 
K  2.  the  government  should  pass  laws  to  reg- 
ulate the  private,  personal  behavior  of  the 
public,  and  of  their  co-workers,  both  in 
public  places  and  in  private  establishments: 

3.  las  latcs  should  be  used  to  force  other 
people  to  change  their  private  behavior: 

4.  the  government's  scarce  human  and  tax 
resources,  even  if  needed  to  fight  more  seri- 
ous crimes,  should  be  spent  on  enforcing 
smoking  regulations  of  private  businesses. 

Just  as  striking  as  the  differences  in  be- 
liefs, which  set  the  "anti-smoking  activists" 
apart  from  the  general  public,  are  the  demo- 
graphic characteristics  which  further  differ- 
entiate them  from  the  "average"  citizen. 

The  "anti-smoking  activists"  are.  as  a 
group,  older,  concentrated  in  managerial 
and  professional  occupations,  earning  an 
upper  income,  with  over  two-thirds  consid- 
ering themselves  to  be  "upper  class",  or 
""upper  middle  class"',  and  virtually  all  of 
them  have  gone  to  college  (64  percent  either 


have  a  college  degree,  or  have  done  gradu- 
ate work). 

MAJOR  FINDINGS 

Perhaps  the  most  surprising  finding  from 
the  anti-smoking  activists  "  survey  is  the  re- 
sponse to  a  question  probing  beliefs  about 
the  role  of  government  regulations  in  gener- 
al, not  tied  specifically  to  controlling  smok- 
ing. 

Seventy-sir  percent  of  these  "activists"  do 
not  believe  "most  people"  are  considerate  of 
others  in  public  situations,  and  believe  in 
the  need  for  "government  regulations  to 
keep  them  from  bothering  others. "  This  rep- 
resents a  75-poin(  "spread"  swing  from  how 
the  general  public  responds  to  the  same 
question: 

Most  people  in  places  like  restaurants 
and  airplanes  are  usually  considerate  and 
don't  need  government  regulations  to  keep 
them  from  bothering  others." 

SUMMARY  or  FINDINGS 


The  opinions  of  those  "anti-smoking  activ- 
ists" surveyed  also  differ  drastically  from 
those  of  the  general  public  when  it  comes  to 
their  views  of  the  role  local  government 
should  play  in  regulating  personal  behavior. 

Unlike  their  neighbors,  "activists"  want 
their  local  governments  to  pass  a  law  "re- 
stricting or  prohibiting  smoking  in  all  local 
businesses."  and  by  a  margin  of  nearly  five 
to  one  over  the  general  public. 

Clearly,  the  "activists  "  want  the  govern- 
ment to  push  their  viewpoint,  over  that  of 
the  average  citizen,  in  private  as  well  as 
public  places: 

""Which  of  the  following  statements  comes 
closest  to  your  opinion  about  restricting 
smoking  where  people  work?" 
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Significantly,  this  difference  of  viewpoint 
on  the  propriety  of  governmental  interven- 
tion in  personal  behavior  between  ""anti- 
smoking  activists"  and  the  general  public 
widens  when  the  question  specifically  in- 
cludes smoking. 

"When  asked  to  ""agree  or  disagree'  with 
the  statement  that  the  ""government  should 
not  be  in  the  business  of  regulating  private, 
personal  behavior,  such  as  smoking".  67  per- 
cent of  the  general  public  agrees  with  the 
statement,  while  68  percent  of  the  "activ- 
ists" disagree. 

That  amounts  to  a  "swing"  in  attitudes 
between  the  general  public  and  the  "anti- 
smoking  activists""  of  78  points. 

"Government  should  not  be  in  the  busi- 
ness of  regulating  private,  personal  behav- 
ior, such  as  smoking." 
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While  the  general  public  favors  self-deter- 
mination in  private  affairs,  the  "activists" 
want  the  government  to  intervene,  and  by  a 
wide  margin. 

When  respondents  were  asked  about  prob- 
lems related  to  smoking  at  work,  again, 
there  were  significant  differences  between 
the  ""anti-smoking  activists"  and  the  general 
public. 

Sixty-nine  percent  of  the  general  public 
agreed  that,  "where  I  work,  there's  not 
much  of  a  problem  with  smokers  bothering 
non-smokers."  Having  the  government,  they 
felt,  regulating  smoking  "is  just  unneces- 
sary." However.  66  percent  of  the  "anti- 
smoking  activists"  disagreed,  and  want  the 
government  to  ""enforce  detailed,  new  rules 
on  smoking"  where  they  work. 

"Where  I  work,  there's  not  much  of  a 
problem  with  smokers  bothering  non-smok- 
ers. Having  the  government  try  to  enforce 
detailed,  new  rules  on  smoking,  is  just  un- 
necessary. Do  you  agree  a  lot,  a  little,  dis- 
agree a  little  or  disagree  a  lot  with  this 
statement?" 
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>  71  point  spread 

Indeed,  56  percent  of  the  general  public 
agree  that,  "with  all  the  problems  of  crime 
and  law  enforcement,  wasting  money  and 


December  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


36297 


scarce  resources"  on '  "enforcing  smoking 
regulations  in  private  businesses  is  very 
foolish." 

However.  77  percent  of  the  "anti-smoking 
activists"  disagree,  apparently  thinking  gov- 
ernment taxes  and  personnel  should  be  used 
to  regulate  smoking  in  private  places. 

With  all  the  problems  of  crime  and  law 
enforcement  in  America,  wasting  money  and 
scarce  resources  on  adopting  and  enforcing 
smoking  regulations  in  private  businesses  is 
very  foolish." 
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In  fact,  the  "anti-smoking  activists." 
unlike  the  general  public,  think  that  tax 
policy  (50  percent  agree),  should  be  used  to 
"stamp  out"  smoking,  not  just  raise  reve- 
nues (37  percent  agree). 

Again,  the  general  public  sees  it  the  other 
way  around:  taxes  should  be  imposed  to 
raise  revenue  for  the  government  (46  per- 
cent), and  not  be  levied  just  to  alter  the  per- 
sonal habits  of  ordinary  people  (34  percent). 

"There  is  disagreement  over  what  the  pur- 
pose of  taxes  on  cigaretts  should  be.  Do  you 
think  taxes  should  be  set  to  raise  revenues 
for  local,  state,  and  federal  governments,  or 
set  at  a  level  so  high  that  it  will  help  stamp 
out  smoking." 
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Probably  the  major  reason  for  the  differ- 
ences in  attitudes  between  the  "anti-smok- 
ing activists"  and  the  general  public  rests 
with  whom  these  "activists"  are. 

As  previously  mentioned,  the  demographic 
characteristics  of  the  "anti-smoking  activ- 
ists" are  such  that,  as  a  group,  they  cannot 
be  considered  as  representative  of  the  great 
preponderance  of  U.S.  society. 

The  following  categories  demonstrate  just 
how  different  the  "activists"  are: 


|ln  percent) 


tetwisls 


General 
puMic 


Occupation 

Prolessional /white  collar  managerial 
Wtiite    collar    clerical/service/government/ 

Ijlue  collar  

Housewife      

Retired   

Student - — 

Sen-employed 

Unemployed      

Income 

Less  than  $20.000 

520,000  to  S29.999 

$30,000  to  $39.999 

MO.OOO  or  more 

Education 

less  ttian  nigh  school  graduate - ... 

High  school  graduate     - 

Sme  college     , 

(iiiiege  graduate -... 

PosI  graduate  unrii _ 

Other /won  t  say 

Class  (sell-identified): 

Upper  class     

Upper  middle  tins — 

Lower  middle  diss 

Worliing  class 


Age 


Other /not  sure/won't  stf 


18  to  30 
3110  45. 
46  10  60 
0»«i  60 


12 
11 
20 
2 
4 
I 

12 
13 
IS 
37 

2 
U 
20 
30 
34 

4 

7 
61 
12 

I 

12 

12 
27 
28 

31 


3 

3« 
27 
23 
II 

28 
25 
20 

27* 


continue  to  learn  through  teacher 
demonstrations,  shared  personal  writ- 
ing, and  participation  in  ongoing  pro- 
fessional support  groups.  They  will 
focus  on  objectives  such  as  keeping 
ideas  fresh  and  will  become  teacher/ 
consultants,  working  with  colleagues 
in  their  own  districts.  Not  only  does 
the  project  improve  teachers'  writing 
skills,  but  also  their  skills  in  teaching 
students  to  write. 

The  enthusiasm  and  positive  evalua- 
tions by  the  participants  are  the  best 
testament  to  the  effectiveness  of  the 
program.  The  Arkansas  writing 
project  would  be  worthwhile  if  it  bene- 
fited only  the  23  teachers  who  are 
lucky  enough  to  participate.  However, 
the  benefits  are  enjoyed  and  shared 
for  months  and  years  to  come  because 
teachers  return  to  their  classrooms 
with  a  new  enthusiasm  and  a  commit- 
ment to  work  with  other  teachers  to 
improve  the  teaching  of  writing. 

In  recent  years  we  have  sounded 
alarms  about  the  decline  of  American 
public  education.  Keeping  good  teach- 
ers in  our  schools  and  recruiting  qual- 
ity candidates  are  two  means  of  up- 
grading the  quality  of  our  schools. 
Teachers  as  well  as  students  need  posi- 
tive reinforcement,  and  the  Arkansas 
writing  project  told  23  teachers  that 
their  work,  skill,  and  dedication  do  not 
go  unnoticed.  High  quality  inservice 
training  provides  teachers  an  incentive 
to  stay  in  the  classroom. 

I  would  especially  like  to  acknowl- 
edge the  hard  work  and  dedication  of 
Meta  Potts,  who  served  as  instructor 
and  project  director  for  the  summer 
program.* 


Interestingly,  not  only  are  there  drastic 
differences  in  the  attitudes  and  opinions  of 
all  segments  of  both  groups,  there  are  also 
significant  variances  between  the  "former 
smokers"  and  "non-smokers"  who  are  "anti- 
smoking  activists,"  and  the  same  two  sub- 
groups of  the  general  public. 

As  can  be  expected,  "former  smokers"  and 
"non-smokers"  comprise  some  93  percent  of 
the  "anti-smoking  activists"  respondents.  In 
the  survey  of  the  general  public.  71  percent 
were  "former  smokers"  or  "non-smokers." 

One  could  anticipate  that  these  sub- 
groups of  both  samples  would  respond  with 
similar  frequencies  to  a  question  about  how 
often  they  have  asked  other  people  not  to 
smoke. 

In  PQint  of  fact,  they  don't.  "Former 
smokers"  and  "non-smokers"  among  the 
"anti-smoking  activists"  are  far  more  likely 
to  raise  the  issue  than  are  the  same  sub- 
groups among  the  general  public. 

"During  the  past  three  months,  how  often 
have  you  asked  someone  not  to  smoke? 
(asked  of  former  smokers  or  non-smokers 
only) 


THE  ARKANSAS  WRITING 
PROJECT 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to 
bring  to  the  attention  of  my  col- 
leagues an  outstanding  educational 
program,  the  Arkansas  writing  project. 
This  project,  an  affiliate  of  the  nation- 
al writing  project,  was  initiated  in  the 
summer  of  1985  on  the  campus  of 
Westark  Community  College  in  Fort 
Smith,  AR. 

The  goal  of  the  national  writing 
project  is  to  improve  student  writing 
by  improving  the  teaching  of  writing. 
The  project  has  already  provided 
training  to  300.000  teachers  nation- 
wide. Twenty-three  Arkansas  class- 
room teachers  participated  in  a  5-week 
seminar  at  Westark  last  summer. 

During  the  5-week  session,  which  is 
only  the  first  phase  of  the  program, 
the  teachers  submerged  themselves  in 
writing  exercises.  During  the  school 
year  they  will  have  the  opportunity  to 


ADDRESS  OF  THE  RT.  REV. 
ARTHUR  E.  WALMSLEY 

•  Mr.  WEICKER.  Mr.  President,  the 
great  issues  of  the  U.S.  Congress,  as 
with  many  of  the  great  issues  of  socie- 
ty, are  often  portrayed  to  the  Nation 
and  the  world  in  terms  of  extremes. 
We  seem  determined  more  often  than 
not  to  confer  legitimacy  only  to  those 
matters  where  polarization  of  ideas 
has  already  been  achieved. 

The  task  we  face,  the  job  of  political 
leadership,  is  to  modify  extremes;  to 
produce  results  where  others  produce 
only  rhetoric. 

In  that  task,  we  have  come  to  re- 
spect the  value  of  spiritual  counsel 
from  many  of  the  Nation's  religious 
leaders,  even  as  we  abhor  tests  that 
seek  to  measure  political  success  by  re- 
ligious sufficiency. 

Included  in  that  valued  counsel  is  a 
recent  address  by  the  Rt.  Rev.  Arthur 
E.  Walmsley,  bishiop  of  Connecticut, 
to  a  recent  diocesan  convention  in  Chi- 
cago. It  is  a  model  of  spiritual  under- 
standing and  secular  insight,  and  I 
commend  it  to  my  colleagues. 

I  ask  to  have  printed  in  the  Record 
the  address  of  Reverend  Walmsley. 
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The  address  follows: 
The  Way  of  the  Cross  at  the  End  or  the, 

20th  Century 

(The  Rt.  Rev.  Arthur  E.  Walmsley.  bishop 

of  Connecticut) 

Elie  Wiesel  came  to  Connecticut  last  June 
to  receive  an  honorary  degree  from  the  Uni- 
versity of  Hartford.  He  spoke  at  a  special 
convocation  which  coincided  with  the  open- 
ing of  an  exhibit  at  the  Atheneum.  our  art 
museum.  The  exhibit  at  the  museum  was 
titled  The  Precious  Legacy",  and  was  a 
record  of  the  religious  and  home  life  of  the 
Jews  of  Czechoslovakia. 

During  World  War  11.  some  75.000  men. 
women,  and  children  were  removed  from 
their  homes,  sent  to  a  camp  at  Terezin. 
Later,  the  majority  of  them  would  go  on  to 
other  places  with  more  familiar  names.  Bu- 
chenwald  and  Auschwitz.  With  incredible 
perversity,  the  Nazis  had  the  Jews  take  with 
them  their  most  precious  belongings:  vessels 
for  the  Seder,  prayer  shawls,  family  por- 
traits. Torah  scrolls  from  synagogues.  Alto- 
gether more  than  140.000  artifacts  were  as- 
sembled and  stored  in  warehouses  in  the 
lovely  medieval  city  of  Prague.  The  Nazis  in- 
tended, after  they  had  won  the  war.  to  es- 
tablish a  museum  dedicated  to  an  extinct 
people. 

Elie  Wiesel  is  one  of  the  survivors.  Him- 
self an  eastern  European,  he  is  one  of  those 
few  who  passed  through  the  dealth  camps 
and  lived  to  tell  the  tale.  He  has  l>een  telling 
it  ever  since  in  a  series  of  novels,  in  the  re- 
covery and  relating  of  Hasidic  and  other  sto- 
ries of  Jewish  folk  and  religious  history.  He 
writes  with  eloquence  and  passion.  You  will 
recognize  him  as  the  chairman  of  the  Na- 
tional Holocaust  Commission  who  confront- 
ed President  Reagan  in  the  White  House 
during  the  tense  debate  over  the  latter's  de- 
cision to  visit  a  German  military  cemetery 
at  Bitburg.  In  receiving  his  doctorate  from 
the  University  of  Hartford.  Wiesel  once 
again  challenged  us  to  look  at  the  moral  di- 
lemma posed  for  the  world  by  the  holo- 
caust, an  assault  on  a  people: 

■Forty  years  after  the  event  I  confess  to 
you  that  I  still  don't  know  why  it  happened 
nor  do  I  know  how  it  happened.  I  still  do 
not  understand  how  it  was  possible— from 
the  viewpoint  of  God.  from  the  viewpoint  of 
human  beings,  society,  history,  civilization. 

■All  the  questions  that  I  had  then  are  still 
open  today.  Not  one  has  been  solved  and  yet 
God  knows  I  tried  to  write— a  few  books 
(not  too  many)  and  to  teach  (not  enough).  I 
tried  to  tell  the  tale.  For  years  and  years 
and  years  I  have  been  trying  to  do  that  and 
yet  I  am  no  closer  to  truth,  whatever  truth 
may  be.  than  I  was  in  1944  and  1945. 

"What  was  it?  What  was  it  in  human 
nature  that  overnight  turned  a  people— a 
people  of  culture,  a  people  of  the  arts,  a 
people  of  music,  a  people  of  philosophy— 
into  worshipers  of  brutality,  worshipers  of 
dictatorship,  worshipers  of  death?  What 
was  it  that  turned  the  ■outsiders."  so  many 
of  them  good  people— liberals,  friends  of  the 
human  race— into  spectators? 

■(Only)  one  attitude  is  possible.  One  re- 
sponse is  valid.  I  have  not  found  any  theo- 
logical answer  to  the  event.  Nor  have  I 
found  any  artistic  answer.  There  is  only  one 
answer  that  is  valid,  and  that  is  the  ethical 
answer." 

Wiesel  speaks  to  this  moral  dilemma  with 
eloquence  because  he  is  a  survivor  who  has 
been  plunged  by  his  own  experience  into 
the  pain  of  the  Question.  He  is  right  that 
the  answer  has  to  be  sought  at  the  level  of 
ethics.  The  trouble,  as  Alasdair  Maclntyre 
has  written— and  he  is  the  most  widely  read 


moral  philosopher  of  our  time— is  that  the 
debate  on  all  of  the  great  ethical  questions 
is  interminable.  Not  just  in  the  sense  that 
the  debate  itself  seems  to  be  endless,  but  be- 
cause the  various  positions  on  the  great 
question  proceed  from  what  appear  to  be 
mutually  exclusive  starting  points. 

I  want  later  in  these  remarks  to  consider 
two  issues:  abortion  and  South  Africa.  On 
the  first,  abortion,  this  society  is  deeply  di- 
vided. Unless  I  miss  my  guess  we  have  not 
begun  to  see  the  degree  to  which  that  divi- 
sion has  the  potential  to  shatter  the  social 
fabric  of  many  communities.  One  of  our 
cities,  Bristol,  is  the  first  in  the  nation  to 
have  the  matter  placed  on  a  local  referen- 
dum. The  potential  for  mischief  in  that  is 
enormous.  In  South  Africa,  where  apartheid 
stands  as  the  insidious  descendant  of  Nazi  il- 
lusions of  aryan  superiority,  civilized 
people— Wiesel's  phrase  is  "friends  of  the 
human  race"— once  again  confront  the  di- 
lemma of  how  and  when  and  where  to  inter- 
vene. I  do  so  with  no  illusion  that  we  will  go 
out  of  this  banquet  armed  with  solutions  to 
vexing  moral  issues  which  anguish  and 
divide  people  of  good  will.  Rather  that  we 
see  in  them  a  dimension  of  the  calling  of 
Christians  to  walk  the  way  of  the  Cross  in 
the  only  arena  in  which  it  can  be  lived,  amid 
the  issues  of  a  society  locked  in  an  embrace 
with  the  forces  of  death. 

I  find  myself,  when  I  go  to  Washington. 
DC.  gravitating  to  the  Vietnam  War  Memo- 
rial. That  solemn  location  is  no  monument 
to  Rambo  nationalism,  but  an  American 
Wailing  Wall.  There  is  invariably  a  hush  as 
people  look  for  names,  caressing  the  black 
marble.  It  is  a  parable  in  stone  of  the  agony 
of  a  generation  in  which  those  who  fought 
have  lived  as  pariahs  in  the  nation  which 
sent  them,  and  those  who  resisted  military 
service  are  at  best  ambiguous  heroes. 

Elie  Wiesel  is  right.  This  generation 
cannot  escape  the  issues  of  theodicy:  in  a 
world  created  by  God,  how  can  the  right- 
eous seeker  after  God  escape  the  issue  of 
evil?  The  Christian  response  is  to  add  one 
more  death  to  all  the  others,  and  to  discover 
in  the  way  of  the  Cross  a  means,  a  process,  a 
way  of  life  for  moving  through  and  living 
with  and  addressing  with  power  the  pain  of 
the  world,  our  own,  or  that  which  is  writ 
large  in  the  issue  of  violence.  I  remind  you 
of  a  simple  statistic  offered  by  the  Center 
for  Defense  Information,  an  organization 
which  monitors  the  level  of  human  carnage 
being  waged  in  regional  wars,  revolutions, 
and  a  procession  of  terrorist  events  of  all 
sorts.  On  this  evening,  over  4  million  people 
are  presently  engaged  In  42  different  wars, 
rebellions,  and  civil  uprisings. 

What  the  Church  has  to  offer  the  world  Is 
a  way  of  life— I  think  it  is  the  only  way  of 
life— capable  of  facing  that  kind  of  world. 
Let  me  offer  you,  to  begin  with,  a  parable  of 
what  I  mean.  Desmond  Tutu  was  the  ban- 
quet speaker  at  our  Diocesan  Convention  a 
year  ago.  Ten  days  before  the  event,  he  was 
named  Nobel  Prize  laureate.  There  followed 
the  endless  procession  of  media  events,  a 
hurried  weekend  trip  to  Johannesburg,  on 
the  day  of  the  address  a  meeting  at  the 
United  Nations.  Two  members  of  our  staff 
were  dispatched  to  the  General  Seminary  to 
pick  him  up. 
Would  he  like  to  sit  in  the  front  seat? 
'No  thank  you.  I'm  afraid  I'm  going  to  be 
inhospitable  and  sleep  in  the  back."  The 
party  moved  off  through  rainy  streets  and 
lower  Manhattan  traffic. 

"Are  you  comfortable?  "  "yes,"  he  replied, 
half  sitting,  half  lying  in  the  back  seat. 
Only  one  thing  he  would  like.    "May  we 


please  stop  somewhere  along  the  highway 
to  say  Evening  Prayer?" 

"Later,  perhaps,  once  we're  out  of  the 
traffic."  The  driver  and  his  companion  gave 
attention  to  a  Friday  afternoon  traffic  jam. 
Two  hours  later,  as  the  car  approached  an 
exit  on  the  Merritt  Parkway,  the  driver  said 
to  his  companion:  "Wake  Bishop  Tutu  now. 
and  ask  if  he'd  like  to  stop."  "Oh  no,"  the 
bishop  said,  quickly  rousing.  And,  holding 
up  well-thumbed  books,  "I  said  the  Office 
long  ago.  while  you  were  driving  out  of  the 
city." 

The  mission  of  the  Church  in  this  as  in 
every  century  is  to  prepare  martyrs,  wit- 
nesses to  the  significance  of  the  Lord's 
death  and  resurrection.  In  a  paper  written 
to  provide  a  rationale  by  which  names  of  no- 
table Christians  might  be  placed  on  the  cal- 
endar of  lesser  feasts  and  fasts,  Thomas 
Talley  of  General  Seminary  reminds  us, 
"The  paschal  mystery  in  which  Christ  the 
Lord  passes  through  death  upon  the  Cross 
and  the  Sabbath  of  burial  to  rise  in  glory 
and  ascend  In  triumph  to  the  Father  consti- 
tutes the  central  idea,  what  Victor  Turner 
calls  the  "root  metaphor"  of  Christianity." 

That  is  the  place  at  which  Christians  join 
the  issue  raised  by  Elie  Wiesel.  The  Cross  Is 
a  kind  of  breaking  point  in  history.  It  Is  In 
the  sense  that  by  his  complete  self-offering, 
Jesus  stretches  human  consciousness— his 
own  human  consciousness— to  the  very 
limits.  There  is  no  greater  sense  of  abandon- 
ment than  when  perfect  love  has  made 
itself  completely  vulnerable  as  in  the 
Garden  and  on  the  day  of  the  crucifixion. 
Those  odd  little  groups  of  people  who  re- 
sponded to  the  message  of  the  Cross  in  the 
first  century  of  our  era  did  so  with  a  cour- 
age and  a  sense  of  transformation  that  en- 
abled them  to  withstand  the  most  powerful 
state  the  world  had  ever  known  and  trans- 
form It.  And  it  remains  so. 

In  a  conference  last  January  on  seminary 
education,  that  little  vignette  about  Des- 
mond Tutu  spoke  volumes  about  the  process 
of  Christian  formation.  I  used  it  to  illustrate 
a  set  of  expectations  which  our  diocese  has 
about  the  formation  of  people  for  priestly 
ministry.  We  are  in  a  bleak  period  of  human 
history.  Like  the  people  of  Israel,  we  are  on 
a  journey  into  the  wilderness  and  a  wilder- 
ness people  needs  a  discipline  for  the  jour- 
ney. We  are  when  we  talk  about  preparing 
people  for  ministry— whether  as  lay  people 
whose  lives  are  lived  primarily  In  the  world, 
or  ordained  persons  who  are  called  to  serve 
and  equip  that  ministry— we  are  talking 
about  the  formation  of  people  who  can  (1) 
give  a  reasonably  clear  articulation  of  the 
faith  within  themselves,  (2)  have  recogniz- 
able and  reasonable  understandings  of  their 
own  gifts  and  ways  in  which  they  can  be  ap- 
propriated by  the  Church,  (3)  have  learned 
by  doing  disciplines  for  expressing  their 
faith— and  Its  shadow  of  doubt— In  prayer, 
the  reflective  reading  of  Scripture,  and 
through  making  use  of  mentors  and  commu- 
nities of  support:  all  this  in  light  of  and  In- 
formed by  the  heritage  of  the  Church  and 
expressed  through  varied  cultural  and  per- 
sonal backgrounds. 

It  is  just  that  quality  of  dlscipleship  which 
saints  and  martyrs  illustrate.  God  knows 
that  In  the  accelerating  violence  of  the  late 
twentieth  century,  we  have  had  more  than 
our  share  of  those  whose  witness  has  been 
with  their  lives.  Some,  Dietrich  Bonhoffer. 
Martin  Luther  King,  Janani  Luoum,  Oscar 
Romero,  the  four  Roman  Catholic  women 
missionaries  in  El  Salvador,  have  a  place  in 
the  annals  of  human  history.  Others  more 
anonymous  make   up  a  vast  company  of 
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clergy  and  people  who  have  paid  with  their 
lives  for  faith  in  remote  hamlets  and  bar- 
rios, in  concentration  camps  and  prisons. 
Still  others— Tutu.  Lech  Walesa.  Dorothy 
Day.  John  XXIII— are  hailed  in  the  midst  of 
life  for  their  compassion,  their  humanity, 
their  vision  of  the  human  community.  Sur- 
rounding them  is  the  daily  life  and  witness 
of  men  and  women  who  in  a  variety  of  ways 
have  said  no  to  the  prevailing  culture  out  of 
faith  in  Christ.  And  it  is  my  sense  that 
those  who  are  most  orthodox,  most  steeped 
in  the  tradition  of  prayer  and  Scripture 
study,  corporate  worship  and  the  struggle  in 
community  to  discern  God's  will  are  best 
prepared  to  influence  the  Church  in  its  cor- 
porate witness  against  the  forces  of  death  in 
the  contemporary  world. 

To  be  a  Christian  is  to  walk  in  the  way  of 
the  Cross,  and  the  way  of  the  Cross  leads 
through  the  pain  of  the  world  to  victory. 
The  poet  Mark  Van  Doren.  one  of  Thomas 
Merton's  mentors  during  the  latters  years 
at  Columbia  University,  visited  Merton  after 
he  had  entered  Gethsemani: 
He.  once,  my  merry  friend 
Came  to  the  stone  door. 
And  the  only  difference  in  the  smiling  was. 

it  sorrowed  more. 
No  change  in  him.  except 
His  merriment  was  graver. 
As  if  it  knew  now  where  it  started  from; 
And  what  was  the  flavor. 

Those  words  were  written  shortly  after 
Merton  became  a  Cistercian  Monk.  I  suspect 
that  the  fascination  with  this  extraordinary 
man  is  that  while  his  outward  vocation  led 
him  to  seek  withdrawal  from  a  potentially 
brilliant  career  in  literature  to  the  remote- 
ness of  a  monastery  and  toward  the  end  to 
the  hermitage.  And  yet  the  further  he  with- 
drew into  the  life  of  prayer  and  an  encoun- 
ter with  his  own  spiritual  hunger,  the  more 
drawn  he  was  to  the  universal  issues  and 
the  more  accessible  he  became  to  people  not 
only  in  the  West,  but  in  the  great  religions 
of  the  Orient.  In  a  paper  given  in  Bangkok 
just  before  his  death  in  1968.  he  rephrased 
once  and  for  all  for  me  the  question  posed 
by  Elie  Wiesel. 

•  Are  monks  and  hippies  and  poets  rele- 
vant? No.  we  are  deliberately  irrelevant.  We 
live  with  an  ingrained  irrelevance  which  is 
proper  to  every  human  being.  The  marginal 
man  accepts  the  basic  irrelevance  of  the 
human  condition,  and  irrelevance  which  is 
manifested  above  all  by  the  fact  of  death. 
The  marginal  person,  the  monk,  the  dis- 
placed person,  the  prisoner,  all  these  people 
live  in  the  presence  of  death,  which  cp.lls 
into  question  the  meaning  of  life.  He  strug- 
gles with  the  fact  of  death  in  himself,  trying 
to  seek  something  deeper  than  death:  be- 
cause there  is  something  deeper  than  death, 
and  the  office  of  the  monk  or  the  marginal 
person,  the  meditative  person  or  the  poet  is 
to  go  beyond  death  even  in  this  life,  to  go 
beyond  the  dichotomy  of  life  and  death  and 
to  be,  therefore,  a  witness  to  life. 

This  requires,  of  course,  faith,  but  as  soon 
as  you  say  faith  in  terms  of  this  .  .  .  mar- 
ginal existence  you  run  into  another  prob- 
lem. Faith  means  doubt.  Faith  is  not  the 
suppression  of  doubt.  It  is  the  overcoming 
of  doubt,  and  you  overcome  doubt  by  going 
through  it.  The  man  of  faith  who  has  never 
experienced  doubt  is  not  a  man  of  faith. 

Consequently,  the  monk  is  one  who  has  to 
struggle  in  the  depths  of  his  being  with  the 
presence  of  doubt,  and  to  go  through  what 
some  religious  call  the  Great  Doubt,  to 
break  through  beyond  doubt  into  a  servi- 
tude which  is  very,  very  deep  because  It  is 
not  his  own  personal  servitude,  It  is  the  ser- 


vitude of  God  Himself,  in  us.  The  only  ulti- 
mate reality  is  God.  God  lives  and  dwells  in 
us.  We  are  not  justified  by  any  action  of  our 
own.  but  we  are  called  by  the  voice  of  God. 
by  the  voice  of  that  ultimate  being,  to  pierce 
through  the  irrelevance  of  our  life,  while  ac- 
cepting and  admitting  that  our  life  is  totally 
irrelevant,  in  order  to  find  relevance  in  Him. 
And  this  relevance  in  Him  is  not  something 
we  can  grasp  or  possess.  It  is  something  that 
can  only  l>e  received  as  a  gift.  Consequently, 
the  kind  of  life  that  I  represent  is  a  life  that 
is  openness  to  gift:  gift  from  God  and  gift 
from  others. 

Lest  that  seem  like  pious  abstraction,  I 
ask  you  to  plunge  into  the  issue  of  abortion. 
We  are  confronted  with  a  situation  in  which 
absolutist  voices  on  both  sides  have  staked 
out  lofty  moral  ground  for  their  positions. 
On  the  basis  of  a  kind  of  natural  law  ethic 
about  the  nature  of  fetal  life,  pro-life  forces 
declare  that  abortion  is  murder.  Pro-choice 
forces  argue  that  family  and  societal  consid- 
erations, the  moral  weight  of  individuals 
making  responsible  decisions  in  the  loneli- 
ness of  their  own  existence  take  precedence 
over  potential  human  life.  I  submit  that 
most  choices  by  human  beings  confronting 
the  possibility  of  an  abortion  are  not  made 
on  such  lofty  heights,  but  in  the  valley  of 
confusion  in  the  face  of  what  sensitive 
people  realize  are  competing  ethical  and 
moral  values.  The  action  of  the  General 
Convention  in  Anaheim.  California  not  to 
tinker  with  the  Episcopal  Church's  position 
on  these  matters,  which  is  rooted  in  a  pasto- 
ral concern  for  that  dilemma  instead  asked 
us  to  bring  it  out  into  the  open  by  urging  at 
every  level  of  church  life  further  study  in 
which  persons  holding  with  conviction  and 
passion  the  polarities  on  this  vexing  subject 
engage  each  other.  Many  of  us  who  have 
tried  to  do  so  find  ourselves  savaged  by 
those  who  disagree  as  if  we  were  moral 
lepers.  Last  October  I  had  the  temerity  to 
make  a  public  comment  in  response  to  re- 
marks made  by  various  of  the  Roman 
Catholic  hierarchy  which  suggested  that  no 
'logical  or  theological"  position  could  be 
taken  on  this  matter  which  disagreed  with 
the  magisterium  of  the  Roman  Church.  The 
burden  of  what  I  said  is  that  some  Chris- 
tians, equally  serious  in  their  moral  sensi- 
bilities and  concern  for  human  life  disagree 
with  that  position.  In  some  quarters,  my 
statement  was  hailed  as  a  corrective  in  the 
debate.  In  others,  it  was  attacked  as  one 
critic  put  it,  as  not  in  keeping  with  the 
"positive  ecumenical  spirit."  I  doubt  wheth- 
er our  posturing  on  these  Issues  in  public  is 
particularly  edifying  to  people;  I'm  very 
clear  that  it  is  not  helpful  to  those  who  are 
living  out  the  anguish  of  making  choices  or 
to  those  in  public  life  whose  responsibility  is 
to  produce  the  social  concensus  on  which 
life  in  an  ordered  society  depends. 

Finally  there  is  the  Issue  of  South  Africa. 
One  reads  the  dally  reports  from  South 
Africa  with  the  sense  that  the  clock  there  is 
fast  approaching  midnight.  The  Rev.  Leon 
Sullivan,  hailed  as  the  architect  of  the  so- 
called  Sullivan  Principles  by  which  Ameri- 
can firms  Investing  in  South  Africa  have 
sought  to  exercise  social  responsibility  in  the 
persormel  and  other  practices,  has  now  him- 
self called  for  disinvestment  by  American 
corporations  by  1987  If  significant  change 
has  not  happened.  You  are  familiar  with 
the  fact  that  the  General  Convention  and 
an  increasing  number  of  Church-related  in- 
stitutions In  the  Episcopal  Church  and  In 
other  communions  have  voted  for  divesti- 
ture of  stocks  in  companies  doing  business 
in  South  Africa. 


My  reason  tells  me  that  it  may  be  possible 
to  make  one  last  effort  to  bolster  those  eco- 
nomic forces.  American  and  South  African, 
which  today  are  pressing  for  dismantling  of 
the  policy  of  apartheid.  I  mean  the  sort  of 
effort  represented  in  the  advertisement  in 
the  October  18th  New  York  Times  in  which 
companies  in  the  United  States  support  the 
public  action  for  political  change  of  their 
South  African  counterparts.  But  my  heart 
tells  me  that  any  action  we  take  is  symbolic. 
Decisions  by  relatively  conservative  tx>dies 
such  as  Episcopal  dioceses  to  proceed  with 
the  orderly  divestiture  of  all  holdings  in 
companies  doing  business  in  South  Africa 
and  Namibia  would  signal  to  the  world 
around  us— and  to  American  corporations, 
some  of  which  are  headquarted  in  Connecti- 
cut—the extent  to  which  religious  and 
moral  condemnation  of  apartheid  now  com- 
pels us.  We  are  not  condemning  the  efforts 
companies  are  making  to  accomplish 
change,  or  Impuning  the  moral  seriousness 
of  anyone  who  has  not  yet  reached  this  po- 
sition. We  have  no  illusion  that  this  symbol- 
ic action  by  itself  will  bring  change.  But  we 
are  Incamational  Christians  who  believe 
that  God  acts  in  history,  and  that  as  God's 
people  we  must  act  within  the  limited 
choices  open  to  us. 

That  brings  me  full  circle  to  the  issues 
raised  by  Elie  Wiesel.  The  situation  in 
South  Africa  confronts  the  world  with  a 
moment  of  truth,  what  the  New  Testament 
would  call  kairos.  a  time  of  testing.  Not 
since  Nazi  Germany  has  there  been  an  ide- 
ology which  has  attempted  to  justify  on  re- 
ligious and  philosophical  grounds  the  denial 
of  a  whole  people  solely  on  the  basis  of  race. 
For  Christians  in  the  world,  the  death  and 
resurrection  of  Jesus  once  for  all  declares 
the  inauguration  of  the  kingdom  of  God. 
Our  action  here  in  some  small  measure  is  a 
way  to  proclaim  the  sign  of  the  kingdom  in 
the  face  of  the  denial  of  human  community. 
It  is  a  way  to  signal  human  solidarity  with 
brothers  and  sisters  who  are  in  the  midst  of 
persecution  that  they  are  we  and  we  are 
bound  together  in  a  movement  over  which 
none  of  the  forces  of  death  can  prevail.* 


SPORTS  FRANCHISE 
LEGISLATION 

•  Mr.  EVANS.  Mr.  President,  pending 
on  the  Senate  Calendar  is  legislation 
to  clarify  the  antitrust  laws  as  they 
regard  professional  sports.  I  speak  of 
S.  259,  the  Danforth-Eagleton  bill, 
which  was  reported  by  the  Commerce 
Committee  in  the  spring,  and  later  was 
reviewed  by  the  Judiciary  Committee. 
I  understand  agreement  was  reached 
recently  among  the  concerned  parties 
which  will  be  reflected  in  a  consensus 
amendment  to  be  offered  to  S.  259.  I 
support  this  effort  and  commend  con- 
sideration of  the  legislation  to  the 
Senate  for  action  early  next  year. 

This  remedial  measure  is  rooted  in 
the  problem  of  sports  franchise  insta- 
bility. Recent  court  decisions  raise  se- 
rious questions  about  the  capacity  of 
sports  leagues  to  promote  such  stabili- 
ty—either by  checking  unreasonable 
franchise  moves  or  providing  the  eco- 
nomic wherewithal  to  relieve  economic 
pressures  in  smaller  markets. 

Sports  leagues  are  a  unique  form  of 
joint  venture.  Not  only  do  Its  members 
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not  compete  against  each  other  eco- 
nomically, they  do  not  exist  outside 
the  framework  of  their  joint  enter- 
prise. For  example,  the  Seattle  Sea- 
hawks  have  no  predatory  economic  in- 
terests against  the  San  Francisco 
49ers.  or  any  other  professional  foot- 
ball team.  Every  clubs  goal  is  not  only 
furthering  their  own  financial  health, 
but  enhancing  the  fiscal  well-being  of 
the  entire  enterprise. 

As  Judge  Bork  has  written: 

The  members  of  a  league  cannot  compete 
in  the  way  that  members  of  other  industries 
can.  It  is  neither  in  the  interests  of  the 
meml)ers  of  the  league  nor  of  the  public 
generally  that  the  more  efficient  teams 
should  drive  out  the  less  efficient.  If  one 
team  goes  out  of  business,  all  are  endan- 
gered. 

To  foster  overall  financial  strength, 
sports  leagues  commonly  engage  in 
some  form  of  revenue  sharing.  Teams 
in  larger  and  more  lucrative  cities 
share  in  certain  revenues  with  teams 
in  smaller  markets. 

Superficially,  this  appears  unfair  to 
teams  which  play  in  large  cities.  If 
league  revenues  were  divided  accord- 
ing to  the  relative  size  of  media  mar- 
kets, such  teams  would  receive  more 
money  than  they  do  from  an  even 
split.  But  to  what  end?  Under  such  an 
arrangement,  a  league  would  be  domi- 
nated by  a  handful  of  "have"  teams. 
Grave  economic  pressures  would  arise 
for  the  "have  nots. "  The  overall  qual- 
ity of  league  play  would  deteriorate. 
Fan  interest  would  diminish.  The  eco- 
nomic gains  of  a  few  clubs  would  be 
true  Pyrrhic  victories  as  the  enter- 
prise, as  a  whole,  suffered.  Pressures 
for  franchise  relocation  or  even  con- 
solidation would  occur  in  response. 

Revenue  sharing  is  an  enlightened 
policy  which  protects  the  league  over- 
all by  avoiding  these  pitfalls.  It  pro- 
motes highly  competitive  teams  in  a 
wide  range  of  markets.  It  fosters  broad 
geographic  distribution  of  the  league's 
product. 

In  no  league  is  revenue  sharing  more 
fully  utilized  than  in  the  National 
Football  League.  As  each  team  equally 
coproduces  NFL  football,  so  does  each 
team  derive  equitable  benefits  from 
their  participation  in  the  league 
broadcast  package.  Through  revenue 
sharing  the  league  is  able  to  maintain 
teams  in  cities  such  as  Seattle.  Green 
Bay.  Buffalo,  and  St.  Louis— and  make 
them  competitive  with  teams  from 
New  York.  Chicago,  and  Los  Angeles. 

Particularly  in  football,  revenue 
sharing  is  an  essential  part  of  sound 
economic  planning.  Due  to  the  paucity 
of  home  playing  dates,  teams  in  small- 
er markets  could  never  generate  suffi- 
cient gate  receipts  to  compensate  for 
low  broadcast  revenues.  Without  reve- 
nue sharing  in  football,  teams  in  large 
cities  would  move  into  a  position  of 
natural  economic  dominance  and  the 
competitive  balance  of  the  league 
would  suffer  markedly. 


Mr.  President,  sports  franchise  sta- 
bility is  a  matter  of  substantial  con- 
cern to  many  American  communities. 
For  several  years.  Congress  has  strug- 
gled to  arrive  at  a  formula  which  ad- 
dresses these  concerns  without  getting 
Government  excessively  involved  in 
the  business  of  sports.  The  Danforth- 
Eagleton  bill,  and  the  consensus 
amendment  which  will  be  offered,  re- 
fines a  number  of  legislative  overtures 
into  a  product  which  is  comprehensive 
without  overreaching. 

This  legislation  promotes  legal  and 
economic  stability  in  professional 
sports.  I  hope  the  Senate  will  act  upon 
it  in  short  order  upon  our  return  in 
January.* 


COST-OF-LIVING  ALLOWANCES 
FOR  FEDERAL  ANNUITANTS 

•  Mr.  SARBANES.  Mr.  President,  yes- 
terday the  Senate  passed  the  so-called 
balanced  budget— Gramm-Rudman— 
bill,  which  would  eliminate  cost-of- 
living  allowances  [COLA]  for  Federal 
annuitants,  and  I  want  to  indicate  my 
strong  opposition  to  these  provisions. 

As  one  who  regards  public  service  as 
an  honorable  profession,  I  have  per- 
sonally seen  time  and  again  the  dedi- 
cated service  and  high  quality  of  per- 
formance ol  our  public  employees  on 
whom  we  depend  to  keep  our  Govern- 
ment operating.  I  feel  the  current  and 
future  Federal  annuitants  have  been 
the  sacrificial  lambs  too  often  over  the 
last  several  years  for  the  purpose  of 
reducing  the  Federal  deficit.  It  is  in- 
creasingly difficult  to  attract  and  to 
keep  qualified,  talented,  and  experi- 
enced individuals  in  private  service  if 
we  are  constantly  restructuring  and 
threatening  the  future  benefits  of  civil 
servants. 

The  provision  of  Gramm-Rudman 
denying  the  COLA  to  Federal  retirees 
is  more  of  the  same— an  attack  on 
those  now  working  in  Federal  service 
and  those  who  have  retired.  It  is  un- 
warranted. I  oppose  Gramm-Rudman 
because  its  concept  is  basically  flawed. 
It.  too.  is  also  anti-Government  in  its 
approach.  The  Federal  retiree  provi- 
sions of  this  bill  are  simply  unaccept- 
able, and  I  strongly  oppose  them.* 


MARSHALL  ISLANDS 

•  Mr.  SIMON.  Mr.  President.  I  do  not 
claim  to  be  an  expert  on  the  problems 
of  the  Marshall  Islands.  I  have  some 
small  insights,  and  I  have  an  apprecia- 
tion for  what  they  have  gone  through. 

We  recently  passed  legislation  that 
deals  with  the  problems  of  the  Mar- 
shall Islands,  the  Compact  of  Free  As- 
sociation. 

But  I  have  seen  the  statement  by 
Senator  Jeton  Anjain  of  the  Rongelap 
Atoll  of  the  Marshall  Islands.  It  is  a 
moving  statement  of  one  person's 
view. 


Since  we  are  all  involved  in  this,  I 
thought  it  worth  entering  into  the 
Record. 

During  the  debate  on  the  issue  of 
the  compact.  Senator  Metzenbaum  and 
I  registered  our  objections  that  the  Es- 
pousal clause  is  an  unfair  position  for 
the  United  States  to  take,  and  is  prob- 
ably unconstitutional.  I  also  expressed 
my  concern  for  those  afflicted  by 
health  problems  as  a  result  of  expo- 
sure to  nuclear  radiation. 

I  urge  my  colleagues  to  read  Senator 
Anjain's  statement,  which  I  submit  for 
the  Record. 

The  statement  follows: 

Statement  of  Senator  Jeton  Anjain.  Ron- 
gelap Atoll.  Republic  of  the  Marshall 
Islands.  Trust  Territory  of  the  Pacific 
Islands 

Mr.  Chairman  and  distinguished  dele- 
gates. I  greatly  appreciate  this  opportunity 
to  address  the  Fourth  Committee  of  the 
United  Nations,  and  I  wish  to  congratulate 
the  new  chairman  on  his  recent  election. 

My  name  is  Jeton  Anjain  and  I  am  the 
Senator  from  Rongelap  AtoU  in  the  Mar- 
shall Islands  in  Micronesia.  Having  been 
trained  as  a  dentist.  I  practiced  dentistry  for 
twenty-five  years  in  the  Marshall  Islands, 
and  in  1982  I  was  appointed  as  the  Minister 
of  Health  for  the  Marshall  Islands.  I  now 
serve  as  senator  for  my  people  on  Rongelap 
and  devote  all  of  my  time  and  energy  to 
that  task. 

At  the  end  of  World  War  11.  the  United 
States  took  control  of  the  more  than  2.000 
islands  that  make  up  the  island  group  called 
Micronesia  in  the  Central  Pacific  Ocean.  In 
1947.  Micronesia  became  a  territory  of  the 
United  States  under  the  United  Nations 
trusteeship  system,  and  of  the  eleven  trust 
territories  created  after  the  Second  World 
War.  it  was  the  only  one  designated  as  a 
■strategic  trust." 

Under  article  VI  of  the  trusteeship  agree- 
ment, the  United  States  made  a  promise  to 
the  international  community  that  it  would 
•protect  the  inhabitants  against  the  loss  of 
their  lands  and  resources."  and  that  it 
would  "protect  the  health  of  the  inhabit- 
ants" of  the  trust  territory. 

In  July  of  1946.  the  United  States  selected 
Bikini  Atoll  as  the  site  to  explode  two 
atomic  bombs  in  an  experiment  known  as 
"operation  crossroads."  It  should  be  pointed 
out  that  the  "Able"  and  "Baker"  atomic 
bombs  of  "Operation  Crossroads"  were  deto- 
nated the  year  before  the  signing  of  the 
1947  trust  agreement,  and  we  now  view  that 
fact  of  history  as  evidence  of  how  the 
United  States  would  administer  its  "Trust" 
in  the  Pacific.  Under  a  United  Nations  trust 
agreement,  the  United  States  exploded  66 
atomic  and  hydrogen  bombs  in  our  islands, 
and  even  as  I  speak  to  you  today,  my  people 
are  continuing  to  suffer  from  the  radioac- 
tive legacy  of  these  barbaric  nuclear  weap- 
ons tests.  In  my  traditional  language  there 
is  no  word  for  "Enemy."  but  yet.  we  now 
consider  it  an  act  of  war  that  the  United 
States  came  to  our  islands  for  only  one  pur- 
pose: To  explode  nuclear  weapons  in  the 
name  of  United  States  national  security. 

In  the  early  hours  of  a  still  day  on  March 
1.  1954,  a  bright  flash  of  light  steaked  across 
the  morning  sky.  Several  of  my  people  on 
Rongelap  were  confused,  as  they  thought 
they  saw  the  light  coming  from  the  West  in- 
stead of  a  normal  sunrise  in  the  East.  Min- 
utes later,  several  loud  sounds,  like  claps  of 


December  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


36301 


thunder,  pierced  the  morning  air.  A  little 
while  later,  the  bright  morning  sky  turned 
grey,  and  a  gritty  ash  fell  out  of  the  sky  and 
covered  our  island.  Little  did  we  know  then 
that  our  lives  would  be  forever  changed  by 
that  gritty  ash  that  fell  out  of  the  sky  31 
years  ago.  And  little  did  my  people  know 
that  we  were  the  world's  first  victims  of  ra- 
dioactive fallout  from  a  hydrogen  bomb. 

After  several  days,  my  people— and  the 
people  of  Utirik  several  hundred  miles 
away— were  evacuated  to  Kwajalein  Atoll  to 
the  south  of  Rongelap.  The  people  began  to 
feel  very  sick  and  weak,  and  many  began  to 
have  burns  on  their  bodies.  Hair  began  fall- 
ing out  of  their  heads,  and  the  United 
States  doctors  told  us  that  their  blood 
counts  went  down  50  percent  the  normal 
level.  Many  people  thought  that  they  were 
going  to  die  from  this  new  sickness,  and  in 
fact,  we  have  been  slowly  dying  ever  since 
that  tragic  day  in  1954.  Mysteriously,  most 
of  the  pregnant  women  at  the  time  either 
had  miscarriages,  or  else  gave  birth  to  crea- 
tures that  did  not  resemble  human  beings. 
After  31  years,  the  women  of  Rongelap  con- 
tinued to  have  these  problems  with  repro- 
duction, and  we  believe  that  lingering  radi- 
ation is  the  cause  of  this. 

Because  our  home  Islands  were  so  contam- 
inated, we  were  forced  to  abandon  our  home 
of  Rongelap.  For  three  years  we  became  ref- 
ugees, and  lived  on  Ejit  Island  in  Majuro 
Atoll.  Then,  in  1957.  the  Atomic  Energy 
Commission  told  us  that  we  could  return 
home.  Packing  up  our  belongings,  we  made 
the  happy  journey  back  to  our  ancestral 
home  of  Rongelap. 

After  several  years  back  home  on  Ronge- 
lap, we  thought  that  things  were  slowly  get- 
ting better,  and  that  perhaps  our  lives 
would  return  to  a  normal  state.  How  wrong 
we  were. 

In  1963.  the  United  States  doctors  discov- 
ered a  thyroid  tumor  in  the  neck  of  a  Ron- 
gelap woman.  The  next  year  a  few  more 
thyroid  tumors  were  discovered.  We  began 
to  see  that  with  every  passing  year,  more 
and  more  of  our  people  were  being  stricken 
with  thyroid  disease,  and  one  by  one  my 
people  were  taken  to  the  United  Stales 
where  major  surgery  was  performed  to 
remove  their  thyroid  glands.  Beginning  in 
1969.  the  people  of  Utirik— who  were  300 
miles  downwind  of  the  hydrogen  bomb  at 
Bikini— began  to  experience  the  same  prob- 
lem with  thyroid  tumors.  The  thyroid  dis- 
ease among  my  people  has  reached  epidemic 
levels,  and  several  children  suffered  from 
stunted  growth  because  of  their  injured  thy- 
roid glands. 

In  1972.  a  nephew  of  mine  named  Lekoj 
Anjain  died  of  leukemia  when  he  was  19 
years  old:  Lekoj  was  one-year  old  during  the 
•Bravo"  hydrogen  bomb  test  of  1954  when 
he  played  in  the  snow-like  fallout  on  the 
ground.  Not  long  afterwards,  my  brother 
John-the  father  of  Lekoj— and  his  wife 
Mijjua  both  developed  thyroid  tumors.  And 
I  have  had  a  cancerous  tumor  removed  from 
my  body.  The  radiation  from  the  1954 
Bravo"  fallout  has  not  only  killed  and 
maimed  the  people  of  my  island,  but  it  has 
taken  a  personal  toll  on  the  lives  of  my 
family  members.  Mr.  Chairman  and  distin- 
guished delegates.  I  do  not  think  this  radio- 
active legacy  is  what  the  international  com- 
munity had  in  mind  when  it  turned  our  is- 
lands over  to  the  United  States  under  a 
sacred  trust  agreement  in  1947! 

As  health  problems  continued  to  prolifer- 
ate many  years  after  our  original  exposure 
to  high-level  radioactive  fallout,  we  found  it 
odd  when  the  United  States  doctors  and  sci- 


entists kept  telling  us  that  things  were  get- 
ting better,  and  that  the  radiation  in  our  is- 
lands was  going  away.  We  also  began  to 
wonder  who  was  realy  benefitting  from  the 
annual  medical  surveys  conducted  by  the 
United  States  Government.  It  is  funny  that 
although  many  U.S.  agencies  have  come  out 
to  our  islands  with  supposedly  the  "best" 
doctors  in  the  world,  we  still  have  never 
been  taught  even  the  most  basic  facts  about 
our  unique  exposure  to  radioactive  fallout. 
First  the  Atomic  Energy  Commission  came 
to  our  islands,  then  came  the  Energy  Re- 
search and  Development  Administration, 
and  now  we  have  the  Department  of 
Energy.  They  keep  changing  the  names  of 
these  agencies,  but  they  never  change  the 
people  in  the  agencies. 

In  1978.  the  Department  of  Energy  con- 
ducted a  radiological  survey  of  the  Northern 
Marshall  Islands.  At  the  conclusion  of  their 
survey,  it  was  revealed  that  in  addition  to 
Rongelap  and  Utirik,  12  other  Atolls  and  is- 
lands were  contaminated  with  dangerous 
levels  of  fallout  from  the  hydrogen  bomb 
test  program.  In  other  words,  our  worst 
fears  were  realized  when  the  U.S.  Govern- 
ment admitted  for  the  first  time  in  1978 
that  literally  thousands  more  Marshallese 
had  been  exposed  to  fallout  and  were  con- 
tinuing to  live  in  a  radioactive  environment. 
Yet.  despite  this  very  important  admission, 
only  Rongelap  and  Utirik  are  receiving  U.S. 
medical  surveys.  This  fact  makes  a  simple 
mockery  of  article  VI  of  the  trust  agree- 
ment whereby  the  United  States  pledged  to 
■protect  the  health  of  the  inhabitants." 

Following  the  1978  DOE  survey,  the 
people  of  Rongelap  were  told  to  abandon 
the  northern  half  of  their  atoll  because  of 
dangerous  radiation  levels.  You  can  imagine 
the  great  fears  and  anxieties  this  caused  my 
people  when  they  realized  that  since  their 
return  after  "Bravo"  in  1957  that  they  had 
been  eating  foods  and  living  on  islands  in  an 
area  now  under  quarantine!  And  it  is  like- 
wise easy  to  imagine  why  my  people  began 
accusing  the  United  States  Government  of 
using  them  as  "Guinea  pigs '  in  an  ongoing 
human  experiment  to  study  the  long-term 
effects  of  how  radiation  enters  the  human 
foodchain.  I  have  often  thought  that  those 
Americans  who  allowed  my  people  to  be  ex- 
posed to  radioactive  fallout,  and  subse- 
quently used  as  human  Guinea  pigs,  should 
face  a  Nuremburg-like  tribunal  for  the  cal- 
lous disregard  for  human  life. 

Following  the  1978  Department  of  Energy 
survey,  the  DOE  produced  a  bilingual  book- 
let about  radiation  in  the  Northern  Mar- 
shall Islands.  When  we  compared  the  radi- 
ation levels  of  Bikini— where  23  atomic  and 
hydrogen  bomb  tests  occurred— and  Ronge- 
lap, we  found  very  little  difference.  And  yet, 
as  this  committee  knows,  Bikini  is  off-limiu 
for  at  least  the  next  100  years  while  the 
people  of  Rongelap  have  been  allowed  to 
remain  in  a  very  dangerous  situation  since 
our  return  in  1957  after  the  fallout  came  to 
our  islands. 

It  was  after  we  were  told  that  one-half  of 
our  Atoll  was  under  quarantine,  and  after 
we  saw  in  the  Department  of  Energy's  own 
words  that  many  islands  on  Rongelap  were 
as  contaminated  as  islands  at  Bikini,  that 
we  decided  to  take  some  action.  In  1983, 
President  Amata  Kabua  and  I  introduced  a 
resolution  into  our  Parliament  calling  for 
the  evacuation  of  the  Rongelap  people. 
That  resolution  passed  unanimously. 

In  May  of  this  year,  the  people  of  Ronge- 
lap finally  decided  to  take  appropriate 
action.  With  the  help  of  the  Environmental 
group  Greenpeace,  the  people  of  Rongelap 


took  the  drastic  step  of  moving  away  from 
the  dangerous  situation  on  Rongelap.  With 
th  kind  assistance  of  Greenpeace's  flagship, 
the  Rainbow  Warrior— which  the  French 
saw  fit  to  blow  up  in  Auckland  Harbor— we 
moved  our  entire  community  to  Mejato 
Island  at  Kwajalein  Atoll.  I  am  currently 
helping  to  organize  an  international  inde- 
pendent radiological  and  health  survey  of 
Rongelap  in  the  next  year  so  that  we  may— 
at  long  last— make  an  intelligent  and  in- 
formed decision  about  whether  to  return  to 
Rongelap.  or  whether  to  abandon  our  home 
islands. 

At  present,  the  United  States  Congress  Is 
about  to  terminate  the  strategic  trust  agree- 
ment with  the  United  Nations.  Under  a 
questionable  legal  document  known  as  the 
Compact  of  Free  Associations,  we  will  enter 
into  an  ambiguous  relationship  with  the 
United  States  that  is  neither  independence 
nor  complete  annexation.  However,  the  one 
certain  fact  under  the  compact  is  that  the 
United  States  will  maintain  a  military  grip 
on  Kwajalein  for  at  least  the  next  30  years. 
Perhaps  the  most  troubling  part  of  the 
compact  concerns  the  radiation  victims  in 
the  Marshall  Islands.  At  the  moment,  more 
than  four  thousand  Marshallese  have  filed 
lawsuits  in  United  States  Courts  for  radi- 
ation-induced damages  to  property  and 
health.  Under  the  so-called  'Espousar' 
clause  of  section  177  of  the  compact,  all  of 
these  lawsuits  will  become  null  and  void, 
and  all  future  lawsuits  for  latent  radiation 
disease  will  be  cancelled.  Because  we  have 
never  had  the  benefit  of  a  truly  independ- 
ent and  non-governmental  health  study  of 
our  contaminated  Islands,  we  still  do  not 
know  just  how  extensive  the  radiation 
damage  really  is.  Furthermore,  we  have  no 
idea  about  the  future  outlook  for  our 
unborn  generations  who  will  be  exposed  to 
radioactivity  on  many  islands  in  the  Mar- 
shalls. 

Therefore,  we  find  it  rather  peculiar  that 
the  United  States  is  so  eager  to  prevent  us 
from  all  judicial  proceedings  stemming  from 
the  nuclear  tests,  and  we  honestly  fear  that 
the  United  States  may  know  something 
about  our  future  health  that  they  do  not 
want  us  to  know  about.  Certainly,  this  vio- 
lates both  the  letter  and  the  spirit  of  the 
1947  trust  agreement. 

Recently  a  research  arm  of  the  U.S.  Con- 
gress known  as  the  Congressional  Research 
Service  did  an  analysis  of  the  Espousal 
clause  in  the  compact.  According  to  this 
analysis  by  CRS.  It  has  been  determined 
that  espousal  is  unconstitutional  and  vio- 
lates U.S.  law.  The  reason  given  by  CRS  is 
that  because  the  Government  of  the  Mar- 
shall Islands  does  not  have  sufficient  sover- 
eignty either  under  the  trust  agreement  or 
under  the  compact,  that  it  could  not  legally 
enact  the  espousal  provision  of  the  compact. 
I  have  attached  a  copy  of  this  5-page  CRS 
analysis  to  my  statement. 

In  conclusion,  I  must  confess  my  deep-felt 
disappointment  with  the  nearly  forty  year 
history  of  United  States  Administration  of 
our  once-peaceful  and  unpolluted  islands. 
My  people  continue  to  ask  me  why  the 
United  Nations  has  never  really  helped  us. 
In  fact,  under  the  watchful  eyes  of  the 
Trusteeship  Council,  the  United  States  ex- 
ploded nuclear  bombs  in  our  islands,  caused 
irreversible  destruction  to  our  health  and 
environment,  and  has  tampered  with  our 
culture  in  a  way  that  has  divided  us  into  op- 
posing camps.  In  the  aftermath  of  U.S.  ad- 
ministration, suicide— unknown  among  the 
Micronesian   people   before   the   period  of 
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American  rule— has  one  of  the  highest  rates 
in  the  world  in  our  once-peaceful  land. 

In  closing.  I  formally  request  that  the  de- 
colonization committee  send  a  special  visit- 
ing mission  to  our  islands  to  see  firsthand 
what  40  years  of  U.S.  rule  has  done  to  my 
people  and  to  our  islands.  Surely,  on  this 
40th  anniversary  of  the  United  Nations,  it 
would  seem  most  appropriate  for  the  de-col- 
onization committee  to  directly  observe  the 
last  remaining  trust  territory  before  the  ter- 
mination of  the  trust  agreement. 

Last  August,  the  members  of  the  South 
Pacific  Forum  signed  a  treaty  calling  on  the 
French  Government  to  stop  its  nuclear  test- 
ing in  the  Pacific.  The  reason  the  forum  na- 
tions are  demanding  an  end  to  nuclear  test- 
ing in  their  backyard  is  that  they  fear  the 
possible  adverse  health  effects  associated 
with  exposure  to  radiation.  When  you  think 
about  it.  these  nations  are  trying  to  prevent 
what  has  already  happened  to  my  people.  If 
nothing  else,  my  people  serve  as  a  warning 
to  all  of  humanity  about  what  nuclear 
weapons  do  to  human  beings.  Plesise.  for  the 
sake  of  our  children  and  our  children's  chil- 
dren, let  us  heed  the  warning  by  replacing 
an  unchecked  nuclear  arms  race  with  inter- 
national cooperation  and  a  sane  world 
order. 

Thank  you. 


COMMEMORATING  THE  NEW 
PITTSBURGH  COURIER  ON  ITS 
75TH  ANNIVERSARY 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  call  the  Senates  attention  to  a 
significant  milestone  in  American 
journalistic  history.  This  week  the 
New  Pittsburgh  Courier  celebrates  its 
75th  anniversary.  The  Courier  has 
served  as  a  newspaper  of  record  and  a 
voice  for  progress  in  Pittsburgh's  black 
community  since  1910. 

The  Courier  enjoys  the  distinction 
of  being  the  only  newspaper  in  the 
city  published  under  the  same  banner 
for  so  many  years.  In  a  time  when  es- 
tablished, local  newspapers  are  gradu- 
ally losing  readership  to  national  pub- 
lications, it  is  gratifying  to  see  the  con- 
tinued success  of  one  of  Pittsburgh's 
historic  news  leaders. 

The  paper's  longevity  is  clearly  due 
to  the  detailed,  accurate  and  reliable 
local  coverage  that  thousands  of  Pitts- 
burghers  have  come  to  depend  upon. 
The  Courier's  steady  growth  is  a  result 
of  the  management  and  staff's  com- 
mitment to  the  community  and  serves 
as  a  testament  to  the  service  it  pro- 
vides to  readers  and  the  vital  resource 
it  has  been  for  the  entire  community. 

On  Ijehalf  of  my  fellow  Pitts- 
burghers,  I  commend  the  Courier  for 
three-quarters  of  a  century  as  one  of 
the  focal  points  for  dissemination  of 
news  and  exchange  of  opinions.  We  all 
look  forward  to  many  more  years  of 
excellent  news  coverage  and  stimulat- 
ing editorials.* 


STAR  WARS-STRATEGY  FOR 
WINNING  A  NUCLEAR  WAR? 

•  Mr.  KERRY.  Mr.  President.  I  wish 
to  call  the  attention  of  this  body  to  an 
article    which    appeared    in    today's 


Boston  Globe,  headlined  "Official 
Says  Missile-Defense  Plan  Would  Tilt 
Nuclear  Balance  to  United  States." 

In  that  article.  Globe  reporter  Fred 
Kaplan  quotes  a  senior  official  in  the 
Pentagons  Strategic  Defense  Initia- 
tive Office  as  saying  that  the  Star 
Wars  Program  would  enable  the 
United  States  to  have  an  advantage 
over  the  Soviet  Union  in  a  nuclear 
war. 

According  to  the  article,  John  L. 
Gardner.  Assistant  Director  for  Sys- 
tems in  the  SDI  Office,  said  that  one 
consequence  of  the  United  States  de- 
ploying star  wars  systems  would  be  a 
tilt  in  the  nuclear  balance  "fairly 
sharply  in  favor  of  the  United  States." 

As  Mr.  Kaplan  observes,  "this  obser- 
vation contradicts  public  statements 
made  by  President  Reagan  and  other 
administration  officials,  who  insist 
that  SDI  is  a  purely  defensive  system 
and  that  it  would  wind  down  the  arms 
race  and  reduce  the  chances  of  war." 

Rather,  according  to  Mr.  Gardner,  if 
there  were  a  nuclear  war  and  both 
sides  had  star  wars  defenses,  "the  net 
result  of  this  exchange  is  fairly  sharp- 
ly in  favor  of  the  United  States,"  be- 
cause the  United  States  has  more 
bombers  and  cruise  missiles  than  the 
Soviet  Union. 

Mr.  President,  these  kind  of  state- 
ments, coming  from  those  who  have 
direct  responsibility  for  developing  the 
SDI  Program,  are  extremely  disturb- 
ing, to  say  the  least.  Mr.  Gardner  ap- 
pears to  believe  that  is  is  possible  for 
the  United  States  to  fight  a  nuclear 
war  and  win  it— a  proposition  directly 
opposed  to  the  oft  repeated  statement 
by  President  Reagan  that  "a  nuclear 
war  can  never  be  won  and  must  never 
be  fought.  " 

It  is  one  more  example  of  the  many 
differences  between  what  President 
Reagan  says  about  the  SDI  Program 
and  what  other  officials  in  the  Reagan 
administration  say  about  it. 

For  example.  President  Reagan  has 
said  on  17  different  occasions  that  the 
SDI  Program  is  nonnuclear.  Yet  the 
SDI  Program  contains  funding  for  the 
development  and  testing  of  the  x-ray 
laser,  which  is  a  new  kind  of  nuclear 
device  which  relies  on  a  nuclear  explo- 
sion for  its  power. 

President  Reagan  has  said  that  the 
SDI  Program's  goal  is  to  make  nuclear 
weapons  impotent  and  obsolete,  ena- 
bling our  population  to  survive  a  nu- 
clear attack.  Yet  the  head  of  the  SDI 
Program,  Lt.  Gen.  James  A.  Abraham- 
son,  admits  that  a  perfect  astrodome 
defense  is  not  a  realistic  thing,  and 
Under  Secretary  of  Defense  Fred  Ikle 
says  that  the  initial  capability  of  SDI 
will  be  used  not  to  replace  nuclear 
weapons,  but  to  defend  them. 

President  Reagan  says  the  SDI  Pro- 
gram is  a  research  program  only,  to 
enable  a  future  President  to  decide 
whether  to  deploy  star  wars  defenses. 
But  his  Secretary  of  Defense,  Caspar 


Weinberger,  has  said  he  favors  deploy- 
ment, and  General  Abrahamson  has 
said  it  is  not  a  matter  of  if,  but  when. 

A  few  weeks  ago,  I  asked  Under  Sec- 
retary of  Defense,  Richard  Perle.  who 
is  responsible  for  arms  control  in  the 
Reagan  administration  what  the 
phrase  "mutually  assured  survival" 
meant.  He  said  the  word  was  "just  a 
slogan"— it  didn't  mean  that  if  we 
built  star  wars  that  our  people  would 
survive  a  nuclear  war.  He  admitted 
that  even  with  star  wars  in  place,  we 
would  still  have  to  rely  on  our  nuclear 
weapons  to  prevent  a  war.  He  agreed 
that  star  wars  would  not  make  nuclear 
weapons  impotent  and  obsolete. 

Yet,  the  President  and  Secretary 
Weinberger  continue  to  sell  the  SDI 
Program  to  the  American  people  as  if 
the  program  will  allow  the  United 
States  to  save  lives,  rather  than 
avenge  them.  President  Ford's  Secre- 
tary of  Defense,  James  Schlesinger, 
has  said  that  it  is  reckless  to  pretend 
that  star  wars  can  end  our  need  to 
deter  war  with  offensive  nuclear  weap- 
ons, when  we  know  that  just  isn't  true. 

The  fact  is.  while  this  administra- 
tion talks  glibly  about  mutually  as- 
sured survival,  if  we  put  star  wars  into 
place,  no  one  knows  how  many  mil- 
lions would  die  in  a  nuclear  attack.  We 
never  will  know,  because  among  other 
things  we  could  never  test  the  system 
under  realistic  wartime  conditions 
ahead  of  time.  It  would  all  be  one  roll 
of  the  dice.  Maybe  the  defenses  would 
work— maybe  they  would  not.  and  mil- 
lions of  us  would  die. 

The  reality  is  that  with  or  without 
star  wars,  we  cannot  protect  ourselves 
and  our  children  from  nuclear  weap- 
ons except  by  ending  the  nuclear  arms 
race.  You  can  not  do  that  by  building 
more  weapons,  even  ones  sold  as  a  de- 
fensive shield. 

Our  children's  future  is  too  impor- 
tant for  us  to  play  games  with  the  fan- 
tasy of  a  peace  shield  that  will  neither 
provide  a  shield  from  nuclear  weapons 
nor  bring  peace.  You  can  only  end  the 
arms  race  with  arms  control. 

If  both  sides  put  up  star  wars  sys- 
tems, each  will  have  an  incentive  in  a 
time  of  crisis  to  strike  the  other  side 
first.  This  is  because  in  theory  the  at- 
tacker could  shoot  down  the  other 
side's  defenses  and  attack  its  offensive 
nuclear  missiles,  and  then  survive  the 
retaliation  by  the  few  weapons  that 
survived. 

That  is  an  incredibly  dangerous  situ- 
ation, which  is  why  we  signed  the 
ABM  Treaty  in  the  first  place,  so  that 
both  sides  would  continue  to  have  the 
ability  to  deter  one  another  from  ever 
even  thinking  about  winning  a  nuclear 
war  with  a  first  strike. 

Former  President  Nixon  and  Soviet 
dissident  nuclear  physicist  Andrei  Sak- 
harov  are  among  the  many  people  who 
have  recognized  that  star  wars  could 
increase  the  risk  of  a  nuclear  war  by 
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providing  a  partial  shield  so  that  you 
could  use  the  sword  of  offensive  nucle- 
ar weapons.  As  Dr.  Sakharov  has  said, 
"a  shield'  could  create  the  illusion  of 
invulnerability.  For  the  hawks'  and 
the  madmen,'  a  shield  would  increase 
the  lure  of  nuclear  backmail.  It  would 
strengthen  their  attraction  to  the  idea 
of  a  preventive  thermonuclear  strike." 

Star  wars  might  give  both  sides  the 
illusion  of  invulnerability— an  illusion 
that  could  make  people  think  that  it  is 
possible  for  us  to  fight  a  nuclear  war 
and  win. 

The  nuclear  age  is  dangerous 
enough  without  anyone  talking  about 
winning  a  nuclear  war— yet  that  is  ex- 
actly what  Mr.  Gardner  and  the  SDI 
Office  are  now  talking  about. 

We  have  a  choice— we  can  either 
build  star  wars  or  have  arms  control, 
not  both. 

Even  the  Reagan  administration 
admits  that  it  cannot  put  star  wars 
into  place  without  violating  the  ABM 
Treaty  or  withdrawing  from  it.  For  13 
years,  the  ABM  Treaty  has  stopped 
both  sides  from  star  wars-type  de- 
fenses into  place.  If  we  decide  to  go 
ahead  with  star  wars,  that  treaty  no 
longer  exists. 

Every  Secretary  of  Defense  from 
President  Kennedy's  administration 
up  through  and  including  the  Secre- 
taries of  Defense  in  the  Johnson, 
Nixon,  Ford,  and  Carter  administra- 
tions, has  said  that  the  ABM  Treaty 
should  be  protected  and  preserved,  be- 
cause it  is  in  the  interests  of  U.S.  na- 
tional security. 

The  ABM  Treaty  prevents  either  the 
United  States  or  the  Soviet  Union 
from  testing  or  developing  or  deploy- 
ing star  wars  systems.  It  does  not  stop 
either  side  from  deploying  limited 
ABM  systems  around  their  nation's 
capital  or  one  missile  site.  While  the 
Soviet  Union  has  built  one  ABM 
system  as  permitted  by  the  treaty,  the 
treaty  continues  to  prevent  it  from 
putting  star  wars  systems  up  in  space. 

If  we  go  ahead  with  star  wars  and 
kill  the  ABM  Treaty,  arms  control  is 
dead.  That  is  because  the  Soviets  in- 
evitably will  respond  in  three  ways. 
First,  they  will  put  their  own  star  wars 
systems  up  in  space.  Second,  they  will 
develop  countermeasures  to  make  our 
star  wars  systems  not  work.  Third, 
they  will  build  as  many  nuclear  weap- 
ons as  it  will  take  to  punch  a  hole 
through  any  defense  we  build.  And  we 
will  do  exactly  the  same  thing— build 
star  wars,  develop  countermeasures, 
and  build  hundreds  of  more  nuclear 
weapons. 

After  all  that,  nuclear  escalation  we 
will  be  right  back  where  we  started— 
with  t)Oth  sides  still  threatening  each 
other,  only  with  thousands  of  addi- 
tional offensive  and  defensive  weapons 
on  both  sides. 

We  will  have  built  star  wars  and 
changed  nothing  except  to  waste  a  lot 
money  that  could  have  been  spent  on 


educating  our  children  and  cleaning 
up  our  environment  and  building  our 
economy.  If  anything,  we  will  have 
only  made  the  world  more  dangerous 
by  putting  up  so  many  more  weapons 
on  both  sides. 

It  is  natural  for  Americans  to  want  a 
defense  against  nuclear  weapons.  But 
as  Albert  Einstein  said  after  the  bomb 
destroyed  Hiroshima,  "the  nuclear  age 
has  changed  everything,  except  our 
ways  of  thinking."  As  the  head  of  the 
Star  Wars  Program  says,  we  are  not 
talking  about  an  astrodome  over  the 
United  States.  A  leakproof  shield  is 
not  a  realistic  thing. 

This  has  been  true  throughout 
human  history.  The  Great  Wall  of 
China  is  still  standing,  but  it  didn't 
keep  the  hordes  of  Mongol  barbarians 
from  invading  the  ancient  civilization 
of  China.  The  Maginot  line  built 
against  the  Germans  after  World  War 
I  did  not  keep  them  out  of  France  in 
World  War  II.  Even  the  Miami  Dol- 
phins during  the  greatest  season  in 
NFL  history  had  points  scored  against 
them. 

If  we  build  a  trillion  dollar  defense 
against  Soviet  ICBM's  and  it  is  99-per- 
cent effective,  100  nuclear  weapons 
will  still  strike  our  soil  and  no  one  can 
say  who  of  us  would  survive.  Even  if 
we  assume  what  those  in  charge  of 
Star  Wars  say  is  impossible,  a  defense 
that  is  100-percent  effective  against 
ICBM's,  the  Soviets  will  still  figure 
out  a  way  to  maintain  their  ability  to 
retaliate.  Our  military  already  has 
told  us  how  they  would  do  this— with 
low-flying  cruise  missiles  launched 
from  submarines  off  our  shores,  with 
other  air-breathing  systems,  or  by 
building  miniature  nuclear  bombs  and 
putting  them  in  terrorist  suitcases. 

If  we  build  a  Great  Wall  of  China  or 
Maginot  Line  in  space,  the  Soviets  will 
go  around  it,  just  as  aggressive  nations 
have  always  gone  around  defenses. 
Rather  than  star  wars,  we  need  arms- 
control  agreements  that  will  provide 
us  with  the  security  that  no  one  can 
win  a  nuclear  war.  Because  if  no  one 
can  win  a  nuclear  war,  no  one  will  ever 
start  one. 

Our  Government  got  us  into  Viet- 
nam before  there  was  public  debate 
about  whether  or  not  it  was  a  mistake. 
As  someone  who  fought  and  was 
wounded  in  that  war,  I  learned  first- 
hand the  consequences  of  that  mis- 
take. 

The  Vietnam  war  cost  thousands  of 
lives.  Star  wars  puts  millions  of  lives  at 
risk,  by  giving  people  the  illusion  that 
we  could  survive  a  nuclear  war.  No  one 
can  win  a  nuclear  war.  Star  wars  does 
nothing  to  change  that. 

The  Vietnam  war  led  to  enormous 
inflation  and  nearly  bankrupted  this 
country.  Star  wars  will  be  far  more  ex- 
pensive, without  protecting  millions 
from  dying  in  a  nuclear  attack. 

It  is  an  illusion  to  believe,  as  Mr. 
Gardner  appears  to  believe,  that  star 


wars  can  enable  us  to  win  a  nuclear 
war. 

Star  wars,  rather  than  making  nucle- 
ar weapons  impotent  and  obsolete,  is 
merely  the  latest  form  of  the  nuclear 
escalation  that  has  made  our  world  so 
dangerous,  and  so  fragile. 

I  ask  that  the  article  in  the  Boston 
Globe  by  Fred  Kaplan  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  Boston  Globe.  I>ec.  12,  1985) 
Official  Say  Missile-Defense  Plan  Would 

Tilt  Nuclear  Balance  to  IJnited  States 
(By  Fred  Kaplan) 

Washington.— A  senior  official  in  the  Pen- 
tagon's Strategic  Defense  Initiative  Office 
told  a  conference  of  engineers  Tuesday  that 
one  consequence  of  having  a  missile-defense 
system  would  be  a  tilt  in  the  nuclear  bal- 
ance "fairly  sharply  in  favor  of  the  U.S." 

The  official  further  said  this  would  be  the 
result  even  if  the  United  States  and  the 
Soviet  Union  were  each  to  deploy  such  a 
system. 

This  observation  contradicts  public  state- 
ments made  by  President  Reagan  and  other 
administration  officials,  who  insist  that  SDI 
is  a  purely  defensive  system  and  that  it 
would  wind  down  the  arms  race  and  reduce 
the  chances  of  war.  Reagan  has  also  said  he 
would  offer  to  give  or  sell  SDI  technology  to 
the  Soviets  after  it  has  been  perfected,  so 
both  sides  could  settle  down  to  a  world  in 
which  nuclear  weapons  were  "impotent  and, 
obsolete." 

"first-strike"  strategy 

Reagan  most  recently  emphasized  these 
points  in  Geneva  to  the  Soviet  leader.  Mik- 
hail S.  Gorbachev,  in  reply  to  charges  that 
SDI  was  a  plot  for  gaining  US  strategic  su- 
periority and  creating  a  "first-strike"  strate- 
gy. 

The  official  who  stated  Tuesday  that  SDI 
would  create  a  US  advantage  was  John  L. 
Gardner,  assistant  director  for  systems  In 
the  SDI  office.  In  that  position.  Gardner  Is 
responsible  for  designing  the  overall  struc- 
ture of  an  SDI  system,  for  issuing  technical 
requirements  of  the  various  parts  of  the 
system,  and  for  evaluating  the  system's  stra- 
tegic utility. 

Before  the  SDI  office  was  created  in  1983, 
Gardner  was  the  chief  Pentagon  civilian  in 
charge  of  all  US  strategic  defense  research. 

Critics  of  SDI  have  argued  that  a  hidden 
motive  behind  the  program  may  be  to  give 
the  United  States  a  new  edge  in  the  arms 
race.  Gardner's  speech  was  a  rare  instance 
in  which  a  high-ranking  official  has  lent 
credence  to  the  claims. 

He  made  his  comments  in  a  speech  before 
the  2d  Annual  SDI  Conference  of  the  Amer- 
ican Society  of  Mechanical  Engineers,  held 
in  a  hotel  near  the  Pentagon  Tuesday. 

Cassette  tapes  of  the  speech  were  placed 
on  sale  shortly  afterward.  The  Globe  ob- 
tained a  copy  purchased  by  someone  who  at- 
tended the  conference. 

In  the  speech.  Gardner  explained  the 
logic  of  his  conclusion  as  follows.  Suppose 
both  superpowers  had  a  ballistic-missile-de- 
fense system  such  as  that  envisioned  in  the 
SDI  program.  Suppose  there  is  a  nuclear 
war— or.  as  Gardner  put  it  in  defense  par- 
lance, a  "two-sided  nuclear  exchange."  Each 
side's  SDI  system  would  shoot  down  most  of 
the  other  sides  ballistic  missiles.  However, 
most  bombers  and  cruise  missiles  would 
make  it  to  their  targeU.  Since  the  United 
States  has  many  more  bombers  and  cruise 
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missiles  than  the  Soviet  Union.  Gardner 
concluded,  the  net  result  of  this  exchange 
is  fairly  sharply  in  favor  of  the  US." 

ELECTRONIC  SPOOFING  DEVICES 

Gardner  said  one  "intriguing"  aspect  of 
this  analysis  is  the  need  to  keep  improving 
the  ability  of  bombers  and  cruise  missiles  to 
evade  Soviet  antiaircraft  weapons.  The  US 
military  has  already  moved  in  this  direction, 
with  electronic  spoofing  devices  for  the  B- 
52  and  B-1  bombers  and.  more  recently,  the 
development  of  the  Stealth  bomber— which 
incorporates  special  materials  and  aerody- 
namic shapes  to  make  an  airplane  less  visi- 
ble to  radar— and  cruise  missiles  utilizing 
Stealth  technology. 

Gardner  said  most  US  bombers  and  cruise 
missiles  today  could  reach  their  targets  un- 
touched, despite  the  Soviet  Unions  massive 
investment  in  antiaircraft  defenses— either 
l)ecause  the  Soviet  air  defenses  are  ineffec- 
tive or  because  the  improvements  in  US 
bombers  have  been  very  effective. 

In  outlining  his  hypothetical  'nuclear  ex- 
change." Gardner  assumed  that  only  10  per- 
cent of  ballistic  missiles  could  make  it 
through  an  SDI  defense  but  that  90  percent 
of  bombers  and  cruise  missiles  could  make  it 
throught  an  antiaircraft  defense.* 


UNIVERSITY  OF  UTAH  HAS 
LOWEST  DEFAULT  RATE  ON 
STUDENT  LOANS 

•  Mr.  HATCH.  Mr.  President,  in  the 
coming  weeks  the  Congress  will  be 
considering  legislation  to  reauthorize 
the  Higher  Education  Act  of  1980. 
Paramount  in  those  considerations 
will  be  new  safeguards  to  protect  the 
Government  from  loss  from  students 
who  default  on  loans  made  to  them, 
and  particularly  the  National  Direct 
Student  Loan  [NSDL]  Program  ad- 
ministered by  eligible  institutions. 

I  have  just  reviewed  the  report  of 
the  Secretary  of  Education  on  these 
campus  based  loans  and  was  appalled 
to  find  the  default  rate  as  high  as  80 
percent  in  some  schools  with  a  project- 
ed recovery  rate  no  better. 

Mr.  President.  I  am  proud  of  the 
track  record  on  loan  administration  by 
the  institutions  in  my  great  State  of 
Utah.  Although  all  of  our  public  insti- 
tutions have  done  a  commendable  job 
of  administering  the  NDSL  Program, 
the  University  of  Utah  in  Salt  Lake 
City  has  the  enviable  distinction  of 
being  not  only  the  lowest  in  the  State, 
but  one  of  the  lowest  of  the  low  in  the 
country  with  a  default  rate  of  only 
2.19  percent  on  a  loan  volume  of 
almost  $23  million,  and  248  borrowers. 

As  a  matter  of  fact,  Mr.  President,  of 
the  colleges  and  universities  with  200 
or  more  students  taking  advantage  of 
the  NDSL,  the  University  of  Utah  has 
the  lowest  default  rate  of  any  eligible 
institution  in  the  Nation. 

This  is  further  evidence  to  me  that 
the  closer  we  can  get  the  administra- 
tion of  federally  funded  programs  to 
the  State  and  local  institutions  bene- 
fiting from  them,  the  better  the  ad- 
ministration will  be.« 


SOVIETS  ADVANCE  CUBANS  ON 
AFRICAN  CHESSBOARD 

•  Mr.  WALLOP.  Mr.  President,  I  ask 
to  have  printed  in  the  Record  an  arti- 
cle from  Insight  Magazine  of  the 
Washington  Times  entitled  "Soviets 
Advance  Cubans  on  African  Chess- 
board" regarding  the  current  crisis  in 
Africa  and  the  importance  the  Soviets 
attach  to  the  advancement  of  their 
global  power  there  by  any  and  all 
means  at  their  disposal,  including  the 
deployment  of  Soviet  national  assets.  I 
urge  my  Senate  colleagues  and  the  U.S. 
foreign  and  national  security  policy 
establishment  to  take  immediate  steps 
to  protect  U.S.  interests  in  the  African 
crisis  described  therein.  The  critical 
need  and  urgency  for  U.S.  action  in 
Angola  at  this  juncture  cannot  be 
overstated.  Words  are  no  substitute 
for  real  action  in  the  face  of  the 
Angola  emergency  and  the  whole  East- 
West  power  crisis  in  Africa. 
The  article  follows: 
Soviets  Advance  Cubans  on  African 

Chessboard 
(By  John  Rees  and  Yossef  Bodansky) 
(Summary:  While  the  West  pays  Africa 
little  attention,  the  Soviets  put  it  at  the  top 
of  their  agenda.  Their  short-term  goal  is  the 
destabiization  and  acquisition  of  South 
Africa  and  its  military  bases.  Their  long- 
term  goal  is  a  clean  sweep  of  the  West's 
southern  flank  on  that  side  of  the  Atlantic 
Ocean.  Numerous  southern  African  rulers 
have  been  meeting  with  Soviet  and  Cuban 
leaders  lately,  and  the  continued  deploy- 
ment of  Cuban  troops  in  Africa  suggests 
Soviet-allied  forces  may  soon  be  capable  of 
controlling  the  continent.) 

The  Soviet  Union  now  considers  Africa, 
with  its  strategic  location  and  vast  mineral 
resources,  to  be  a  main  theater  in  which  it 
will  actively  confront  Western  interests 
during  the  next  decade. 

New  Soviet  political  initiatives  launched 
this  autumn  toward  Angola.  Zimbabwe.  Mo- 
zambique and  other  souther  African  states 
received  little  attention  in  the  West.  Divert- 
ed by  summitry  and  preoccupied  with  South 
Africa's  apartheid-created  internal  prob- 
lems, the  West  ranks  sub-Sharan  African  af- 
fairs low  in  foreign  policy  priorities. 

Western  intelligence  sources  say  that  cen- 
tral to  General  Secretary  Mikhail  Gorba- 
cheVs  Africa  initiative,  with  Cuba  playing 
the  key  supporting  role,  is  a  diplomatic 
effort  now  under  way  to  strengthen  links  of 
Africa's  so-called  "frontline"  states  with  the 
Soviet  Union  against  South  Africa.  The 
effort  is  laying  the  groundwork  for  large 
Soviet  military  aid  packages  which  entail 
the  presence  of  Soviet  bloc  and  Cuban  mili- 
tary technicians  and  advisers. 

The  short-term  target  is  South  Africa. 
The  military  aid  packages  which  are  being 
planned  with  Zimbabwe  and  the  other 
frontline  states  include  heavy  air  defense 
systems,  including  sophisticated  radars. 
These  would  be  useful  in  the  near  future 
against  South  African  air  strikes  on  bases  in 
those  countries  made  available  to  the  ter- 
roriu  forces  of  the  Marxist-led  African  Na- 
tional Congress  (ANC)  and  South  West 
Africa  Peoples  Organization  (SWAPO). 

Longer-term,  the  intelligence  sources  say. 
the  air  defense  systems  fit  the  Kremlins 
strategy  for  protecting  Soviet  installations 
in  Africa  positioned  against  the  South  At- 


lantic and  Indian  Ocean.  At  the  same  lime, 
there  has  been  an  enormous  qualitative  in- 
crease in  the  arms  and  training  being  given 
the  military  forces  of  Cuba  and  Angola. 
These  are  of  a  type  that  indicate  that  the 
Soviet  leaders  are  in  the  preliminary  stages 
of  orchestrating  an  armed  invasion  of  South 
Africa  that  would  be  preceded  by  long-range 
air-strikes  from  Angola  and  spearheaded  on 
the  ground  by  Cuban  troops,  led  by  Soviet 
commanders  and  supported  by  Warsaw  Pact 
technicians. 

One  scenario  that  military  leaders  in  the 
West  are  evaluating  might  be  played  out 
very  soon.  This  would  involve  a  new  offen- 
sive by  a  strong  combined  force  of  units  of 
the  Soviet-backed  Angolan  government 
forces  and  Cubans  to  eradicate  Jonas  Savim- 
bis  South  African-backed  UNITA  guerrillas. 
With  heavy  air  support,  the  Angolan- 
Cuban  force  would  engage  in  hot  pursuit  of 
Savimbi's  retreating  guerrillas  into  north- 
ern Namibia.  This  would  be  the  signal  for 
the  Soviet-backed  SWAPO  guerrillas  based 
in  southwestern  Angola  to  attack  Nambi- 
bia's  northernmost  province.  Ovamboland. 
where  most  of  SWAPO's  supporters  are  lo- 
cated. The  Angolan-Cuban  force  would 
engage  the  South  African  and  Namibian 
forces  and  "liberate"  Ovaml>oland  for 
SWAPO. 

Should  the  South  African  forces  crumble, 
or  there  be  no  effective  counterthrust.  and 
if  the  Western  powers,  particularly  the 
United  States,  hesitated  or  indicated  they 
would  take  a  hands-off  policy,  the  Soviets 
would  send  the  invaders  on  to  attack  Wind- 
hoek and  the  South  African  naval  base  at 
Walvis  Bay. 

The  "People's  Republic  of  Namibia" 
would  then  be  consolidated  as  a  base  for  an 
eventual  final  offensive  against  South 
Africa. 

The  Soviets  produced  a  number  of  reports 
and  studies  on  conditions  in  sub-Saharan 
Africa  outlining  their  interests  and  hinting 
at  intentions  before  the  initiative  was 
launched  this  fall.  One  of  the  most  signifi- 
cant of  these  recent  studied  available  to 
Western  intelligence  sources  was  produced 
in  Moscow  at  the  KGB-affiliated  African  In- 
stitute by  Soviet  Nikolai  Kosukhin,  a  senior 
African  specialist. 

Kosukhin  wrote  that  "today,  the  main 
problems  of  the  global  struggle  against  im- 
perialism .  .  .  are  centered  in  Africa."  And 
he  concluded  that  "national  and  social  lib- 
eration" in  Africa  is  "uneven  but  inevita- 
ble.' 

Zimbabwean  Prime  Minister  Robert  Mu- 
gabe's December  visit  to  Moscow  was  the 
latest  in  an  intense  drive  undertaken  by 
Moscow  and  Havana  since  October  to 
expand  their  political  and  military  involve- 
ment in  the  southern  African  states. 

Soviet  and  Cuban  leaders  have  met  with 
the  heads  of  State,  senior  government  or 
ruling  party  officials  and  military  com- 
mander of  Zambia.  Angola.  Mozambique 
and  Zimbabwe— the  so-called  frontline 
states— in  addition  to  holding  talks  with 
Madagascar,  Ethopia  and  the  guerrilla 
client  groups.  ANC  and  SWAPO.  The  result 
appears  to  be  Soviet  success  in  reasserting 
their  influence  in  African  affairs  and  in 
laying  the  groundwork  for  a  major  escala- 
tion in  their  military  involvements. 

The  Soviet  Union's  growing  interest  in 
southern  Africa  ws  demonstrated  early  this 
autumn  when  Moscow's  chief  regional  cli- 
ents-Angola. Mozambique  and  Zimbabwe- 
combined  to  battle  the  pro-Western  guerril- 
la fighters  operating  on  their  soil— UNITA 
in  southeastern   Angola  and   the   Mozam- 
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bique  National  Resistance  (RENAMO)  on 
Mozambique's  border  with  Zimbabwe. 

The  Angolan  offensive  was  preceded  by  a 
concentrated  effort  by  Soviet  and  Cuban 
military  advisers  to  train  and  drill  govern- 
ment forces  in  tactics  and  in  the  use  of  re- 
cently supplied  Soviet-made  weapons. 

In  the  largest  of  these  offensives.  Soviet 
and  Cuban  senior  commanders  actually  di- 
rected combat  operations  in  the  field  by  An- 
golan government  troops  and  armor.  Tech- 
nicians and  mechanics  drawn  from  the 
Warsaw  Pac  forces  fulfilled  essential  sup- 
port missions.  And  as  local  intelligence 
sources  reported.  Cuban  military  units  and 
Portuguese  mercenaries  contributed  the 
military  decisive  "quality  edge"  component 
to  the  communlst-baclied  forces. 

In  Mozambique.  Zimbabwean  troops 
trained  by  North  Korea  spearheaded  the 
drive  against  RENAMO. 

Because  of  the  Kremlin's  growing  interest 
in  Africa,  the  Soviet  and  the  Cuban  military 
have  become  directly  involved  in  the  region. 
As  affective  as  their  interference  has  been 
so  far.  military  and  political  indicators  sug- 
gest there  will  be  even  greater  Communist 
involvement  in  the  future. 

The  Soviets  consider  the  military  aspect 
to  be  the  decisive  factor  in  the  realization 
and  success  of  their  drive  for  supremacy  in 
Africa. 

Despite  Cuba's  role  as  a  Soviet  surrogate 
and  the  magnitude  and  diversity  of  its  exist- 
ing military  commitments  in  Angola.  Eth- 
iopa  and  elsewhere  in  Africa,  it  is  still  per- 
ceived by  the  majority  of  African  states  as  a 
•non-aligned "  leader.  Thus  Fidel  Castro's 
Cuba  has  been  promoted  by  the  Soviets  as 
the  most  effective  source  of  what  they  term 
■fraternal  military  aid." 

Cuba's  role,  wrote  Kosukhin.  would  be 
•provision  ...  of  assistance  in  the 
strengthening  of  fthe  frontline  states']  de- 
fensive capabilities:  the  building  of  their 
armed  forces,  the  dispatch  of  military-inter- 
nationalist advisers,  sending  of  weapons, 
military  equipment,  and  the  provision  of 
other  assistance  for  the  objective  of  protect- 
ing the  national  interests  of  African  states 
which  are  under  armed  invasion  by  forces  of 
imperialism." 

In  other  words,  the  Cubans  would  be 
asked  to  prevent  South  Africsm  strikes 
against  terrorist  camps  or  invasions  forces 
and  their  supply  dumps  in  Angola.  Zim- 
babwe. Mozambique  and  other  countries. 

South  Africa  is  likely  to  continue  its  spo- 
radic preemptive  and  retalatory  raids 
against  ANC  and  SWAPO  bases  into 
Angola.  Mozambique.  Zimbabwe  and  Tanz- 
nia. 

Several  days  before  Mugabe  went  to 
Moscow.  South  African  Defense  Minister 
Magnus  Malan  charged  that  an  ANC  unit 
that  had  planted  land  mines  near  the 
border  with  Zimbabwe  was  based  in  that 
country,  and  said  that  members  of  the  Zim- 
babwean government  were  seeking  a  con- 
frontation with  South  Africa  "to  force 
South  Africa  to  retaliate. " 

However,  the  South  African  army  is  a 
ground  army  with  limited  mobility.  South 
Africa's  small  navy  would  be  no  match  for  a 
Soviet  blockade.  Likewise.  South  Africa's  air 
defense  is  nearly  nonexistent,  and  its  short- 
range,  small  and  obsolecent  air  force  Is  very 
vulnerable. 

The  stage  for  the  Soviet  Africa  initiative 
was  set  with  the  October  visit  to  Moscow  of 
Didier  Ratsiraka.  president  of  Madagascar. 
Soviet  President  Andrei  Oromyko  used  the 
occasion  to  explain  the  significance  of 
Madagascar  and  all  of  southern  Africa  to 
the  Kremlin. 


Oromyko  was  lavish  with  his  flattery  of 
"the  anti-imperialist  policy  of  the  Demo- 
cratic Republic  of  Madagascar  and  its 
active,  consistent  struggle  to  strengthen  Af- 
rican unity,  peace  and  the  security  in  Africa 
and  throughout  the  world"  and  said  he  was 
confident  that  Madagascar  would  'make  a 
tangible  contribution  to  the  common  strug- 
gle of  the  peoples." 

Madagascar's  president  then  went  to 
North  Korea,  which  has  a  significant  mili- 
tary presence  in  his  country  and  which 
trained  Mugabe's  notoriously  brutal  brigade 
used  to  decimate  supporters  of  the  Zimbab- 
wean leader's  political  rival.  Joshua  Nkomo. 
Ratsiraka  reported  back  to  Moscow  on  the 
results  of  his  North  Korean  meetings  before 
returning  home. 

The  roster  of  subsequent  African  and 
Cuban  military  visits  to  Moscow  includes 
the  following: 

A  Tanzanian  delegation  of  military  com- 
missars was  familiarized  with  Soviet  indoc- 
trination methods  and  visited  political-mili- 
tary schools  in  the  Leningrad  military  dis- 
trict in  October. 

Military  commissars  of  Cuba's  Revolution- 
ary Armed  Forces  (FAR)  under  the  com- 
mand of  Col.  Gustavo  Mllian  Rivero  visited 
Moscow  in  October  for  "a  thorough  ex- 
change of  experience"  on  indoctrination 
methods.  More  significant  was  their  visit  to 
the  Transcaucasian  military  district,  which 
is  oriented  toward  power-projection  toward 
the  Middle  East  and  southwestern  Asia. 

The  Soviets  later  acknowledged  that  a 
"Soviet-Cuban  combat  collaboration"  took 
place  that  served  as  "a  vivid  demonstration 
of  the  unity  and  cohesion  of  the  servicemen 
of  the  fraternal  armies."  In  other  words,  the 
Cuban  officers,  trained  to  be  integrated  as 
components  of  the  Soviet  forces,  practiced 
commanding  Soviet  forces. 

Foreign  Minister  Joaquim  Chissano  of 
Mozambique,  accompanied  by  Deputy  De- 
fense Minister  A.  Panguene,  who  is  the 
chief  political  commissar  of  the  Mozambi- 
can  armed  forces,  met  with  Gorbachev  and 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadze. The  topic  was  'further  development" 
based  on  the  friendship  and  cooperation 
treaty  between  Moscow  and  Maputo,  and  an 
agreement  that  "tension  in  that  region  is 
continuing  to  intensify  as  a  result  of  the  ag- 
gressive policy  of  Pretoria,  which  is  encour- 
aged by  imperialist  circles  in  the  West." 

The  official  communique  had  all  the  usual 
diplomatic  code  words  indicating  that  Mo- 
zambique regarded  the  Nkomati  accord  with 
South  Africa  as  an  arrangement  to  buy 
time— time  in  which  South  Africa  would 
agree  to  withdraw  Its  support  from 
RENAMO. 

Mozambique  and  the  Soviet  Union  said 
they  placed  "special  importance"  on  unity 
and  cohesion,  support  for  ANC  and  SWAPO 
and  the  "need  to  deliver  a  decisive  rebuff 
against  all  attempts  to  Introduce  dissent  in 
the  general  anti-imperialist  and  antiraclst 
front."  Within  a  few  weeks,  a  Mozambican 
military  delegation  was  on  its  way  to 
Moscow. 

An  ANC  delegation  headed  by  Tabo  Mbeki 
also  went  to  Moscow,  where  they  met  with 
the  Soviet  Committee  for  Solidarity  with 
Asian  and  African  Countries,  a  covert  con- 
duit for  Soviet  arms  and  equipment  to 
Third     World     insurgenU.     The     Soviets 

"stressed  total  support "  for  ANC  and  placed 
their  full  political  support  behind  it  as  "a 
decisive  factor"  In  any  political  settlement 
in  southern  Africa,  according  to  Soviet  com- 
mentary. 

A  Botswana  delegation  of  trade  unionists 
in    November    was    greated    with    Soviet 


pledges  of  "unwavering  solidarity  with  the 
courageous  struggle  waged  by  the  democrat- 
ic public  and  patriots  in  the  south  of  Africa 
and  by  the  frontline  states  for  eradicating 
the  disgraceful  apartheid  system  and  coloni- 
al oppression  in  Africa.'" 

The  visit  of  Ethiopia's  Lt.  Col.  Mengistu 
Halle  Mariam  and  a  large  delegation  of 
senior  Ethiopian  officials  to  Moscow  in  No- 
vember may  have  been  the  most  important 
one  dealing  with  a  military  buildup.  Al- 
though the  visit  was  announced  as  concern- 
ing economic  assistance.  Soviet  Defense 
Minister  Marshal  Sergei  Sokolov  participat- 
ed in  the  discussions. 

After  his  meetings  with  the  Soviets.  Men- 
gistu indicated  Ethiopia's  virtual  commit- 
ment to  the  destruction  of  South  Africa. 
Mengistu  then  went  on  to  North  Korea,  as 
had  Madagascar's  leader.  But  he  left  behind 
in  Moscow  a  major  portion  of  his  delegation 
for  additional  talks  on  defense  and  foreign 
affairs. 

Intelligence  sources  say  It  is  not  coinciden- 
tal that  in  November,  in  the  middle  of  this 
flood  of  African  delegations  in  Moscow,  She- 
vardnadze went  to  Havana  for  meetings 
with  Castro,  after  which  a  joint  communi- 
que said  the  two  sides  expressed  mutual  sat- 
isfaction" with  the  ""dynamic  development 
of  many-sided  fraternal  Soviet-Cuban  rela- 
tions and  the  shared  determination  ...  to 
continue  steadily  deepening  and  extending 
cooperation  between  the  Soviet  Union  and 
the  Republic  of  Cuba  in  all  fields  on  the 
basis  of  the  principles  of  Marxism-Leninism 
and  socialist  internationalism." 

"Socialist  internationalism""  is  what 
brought  40.000  Cuban  soldiers  to  Angola 
and  Ethiopia  and  another  6,000  to  "frater- 
nal"  Nicaragua,  where  they  are  flying 
combat  missions  against  the  democratic  re- 
sistance guerrillas  and  also  perform  many 
critical  services  for  the  Sandinista  army. 

Military  observers  take  as  a  direct  threat 
the  communique's  statement  that  "it  was 
resolutely  stressed  by  the  two  sides  that  the 
criminal  acts  of  aggression  by  South  Africa 
against  the  People's  Republic  of  Angola 
must  be  ended  without  delay"  and  that  the 
"system  of  apartheid  should  be  eliminated 
completely." 

The  Moscow  meetings  were  preceded  by 
Cuban  visits.  During  this  short  period.  Cuba 
played  host  to  the  leaders  of  four  African 
states.  India  and  Sri  Lanka.  Soviet  political 
analyst  Yevgeny  Bay  outlined  the  official 
Soviet  analysis  of  these  visits  in  the  Nov.  21 
issue  of  the  Soviet  government  papr  Izvestia 
where  he  wrote:  "The  bilateral  talks  reaf- 
firmed the  firm  bonds  of  solidarity  linking 
the  Caribbean  island  with  African  states 
which  are  constant  targets  of  aggression  ac- 
tions by  the  racist  regime  of  South  Africa 
and  by  imperialist  mercenaries.  The  leaders 
of  Tanzania.  Zambia,  Zimbabwe,  and  Angola 
assessed  highly  Cuba's  international  sup- 
port for  and  solidarity  with  people  on  the 
African  continent." 

The  growing  significance  of  Cuba  and 
southern  Africa  to  the  Soviet  Union  has  to 
be  considerd  in  the  context  of  Soviet  global 
strategy.  Western  military  sources  say. 
Soviet  military  strategists  believe  that  in 
order  to  secure  the  occupation  of  Europe  in 
a  nonnuclear  initial  period  of  war.  they 
must  be  able  to  conduct  strategic  military 
operations  throughout  the  entire  depth  of 
the  enemy  rear  on  a  global  scale.  The  Sovi- 
ets regard  such  operations  as  essential  to 
prevent  the  West  from  effectively  reacting 
to  the  main  Soviet  advance  via  available 
forces  and  weapons  or  by  mobilizing  its  rear. 


36306 


Thus,  their  objective  is  to  render  the 
Western  powers  militarily  ineffective 
through  a  combination  of  deep  strikes  and 
the  effective  isolation  of  the  main  theater 
from  reinforcements  and  long-range  fire 
strikes. 

Consequently.  Soviet  ability  to  conduct 
strategic  military  operations  in  the  south- 
ern Atlantic  Ocean  and  the  western  Indian 
Ocean  at  the  onset  of  hostilities  is  growing 
more  critical  because  it  would  facilitate  the 
isolation  of  Europe  and  the  surrounding  re- 
gions from  American  reinforcements  and 
supplies.  In  addition,  these  areas  could  serve 
as  launching  spots  for  the  active  contain- 
ment of  pro-West  activities  in  their  rear- 
guard areas. 

Soviet  strategists  have  been  emphasizing 
two  overriding  trends  of  increasing  impor- 
tance in  contemporary  warfare:  First,  that 
the  spatial  scope  of  a  theater  in  which  a  war 
or  a  major  confrontation  is  waged  will  grow- 
very  rapidly  as  a  direct  outcome  of  in- 
creased maneuverability,  range  and  speed  of 
key  weapons  systems:  and  second,  that  the 
time  frame  in  which  any  war  or  major  con- 
frontation would  be  decided  is  decreasing 
rapidly  because  the  enhanced  destructive- 
ness  and  accuracy  of  the  major  weapons  sys- 
tems—conventional as  well  as  nuclear— are 
rapidly  reducing  the  military  effectiveness 
of  beligerents  before  they  can  mobilze  and 
replenish  their  losses. 

In  other  words,  the  attrition  rate  at  the 
onset  of  conflict  is  so  severe  that  there  is  no 
time  to  bring  up  reinforcements.  The  side 
with  the  greater  readiness  wins.  Obviously, 
this  situation  favors  the  aggressor  in  a  first- 
strike  situation. 

Soviet  military  strategists  also  are  empha- 
sizing the  crucial  role  in  conflicts  of  land- 
based  airpower  and  naval  task  forces.  The 
Soviets  are  actively  seeking  access  to  air  and 
naval  bases  in  the  vicinity  of  the  expected 
theaters  of  military  operations. 

The  Soviet  base  at  Da  Nang  in  Vietnam 
would  be  greatly  enhanced  if  Moscow  had 
Walvis  Bay  on  the  southern  Atlantic,  and 
particularly  South  Africa's  Simonsiown 
naval  base  on  the  Cape  of  Good  Hope. 

There  are  significant,  ominous  lessons  to 
be  learned  from  the  Soviet  Union's  efforts 
preparatory  to  launching  the  Angolan 
forces,  steeled  by  a  major  Cuban  presence, 
against  Savimbi's  UNITA  guerrillas,  accord- 
ing to  western  military  and  intelligence  offi- 
cials. Moscow  increased  the  supply  of  im- 
proved weapons  and  quality  training,  estab- 
lished new  airfields  and  resupply  depots  and 
authorized  the  direct  involvement  of  Soviet 
commanders  and  Cuban  crews  in  combat 
fighting. 

Similarly,  the  quality  of  the  training  and 
support  provided  to  ANC  and  SWAPO  also 
has  increased  considerably.  Moscow  and 
Havana  have  intensified  the  flow  of  military 
supplies,  improved  the  training  of  troops 
and  increased  their  direct  involvement  in 
combat  operations  against  the  guerrillas  op- 
erating in  Nicaragua. 

Nonetheless,  the  quantitative  and  qualita- 
tive size  of  the  Soviet-Cuban  buildup,  espe 
cially  in  Angola,  clearly  reflects  that  south- 
ern Africa  is  their  field  of  primary  focus, 
not  Central  America.  This  is  particularly 
visible  in  the  buildup  in  Angola  of  air  de- 
fense weapon  systems  and  related  C3I 
(Command.  Control.  Communication  and 
Intelligence]  asseU. 

The  Soviets  always  pay  special  attention 
to  the  establishment  of  a  balanced  and  s-tu- 
rated  air  defense  deployment  capable  of  en- 
gaging aerial  forces  far  larger  and  more  so- 
phisticated than  the  immediate  threats 
facing  the  regional  countries. 
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This  deployment  is  especially  clear  in  the 
case  of  Angola,  where  the  Soviet  radars  and 
SAMs  far  outnumber  anything  the  South 
African  air  force  can  master.  'Yet  the  Sovi- 
ets are  not  satisfied.  In  the  past  seven 
weeks,  they  have  further  increased  their 
provision  of  air  defense  assets  to  Angola 
with  both  MiG-21  and  MiG-23  fighters. 
Larger  numbers  of  Cuban  and  Soviet  ex- 
perts, including  pilots,  have  been  sent  there, 
and  they  are  taking  part  in  routine  combat 
operations. 

Military  observers  conclude  that  Moscow's 
goal  in  undertaking  this  buildup  of  highly 
sophisticated  air  defense  and  fighter  air- 
craft in  Angola,  as  well  as  Cuba  and  Nicara- 
gua, is  the  protection  of  Soviet  strategic  air 
and  naval  bases. 

The  growing  significance  of  southern 
Africa  to  the  Soviet-Cuban  global  strategy  is 
reflected  in  the  Soviet  Union's  willingness 
to  get  directly  involved  in  the  fighting  in 
Angola,  including  the  commitment  of  assets 
to  local  combat  operations.  Since  early  Oc- 
tober, the  Sovieu  have  been  running  a  mas- 
sive airlift  in  support  of  the  Angolan  gov- 
ernment forces.  Several  11-76  transporU 
were  deployed  to  Angola  to  conduct  the  air- 
lift. 

By  mid-November,  the  SovieU  further  es- 
calated the  sortie  and  tonnage  rates  of  the 
airlift,  deploying  a  few  An-22  transports  to 
Angola.  The  An-22s  belong  to  the  central- 
ized assets  of  the  Soviet  Union  at  the  na- 
tional level.  The  commitment  and  risking  of 
a  substantial  component  of  the  An-22  fleet 
to  airlift  operations  in  Angola  clearly  re- 
flects the  high-level  significance  these  oper- 
ations have  to  Gorbachev  and  his  col- 
leagues. 

In  total,  the  Soviets  and  their  allies  flew 
more  than  500  sorties  in  October  and  nearly 
100  in  early  November  from  Luanda  and  Lo- 
bango  for  the  support  and  buildup  of  Ango- 
lan and  Cuban  forces  in  the  far  south  in  the 
area  around  the  towns  of  Menongue  and 
Cuito  Cuanavale. 

The  increased  strategic  significance  of 
Ethiopia's  role  in  the  Soviet  buildup  in 
southern  Africa  rests  in  its  geographical  po- 
sition, which  makes  Addis  Ababa  a  key  stop- 
over point  for  Soviet  transporU.  Moreover, 
the  SovieU  and  the  Cubans  have  stocks  of 
weapons  and  equipment  prepositioned 
there.  Ethiopia  and  South  Yemen  together 
can  be  used  for  the  rapid  reinforcement  of 
Soviet,  Cuban  and  allied  forces  in  central 
and  southern  Africa. 

Moscow  and  Havana  seem  determined  to 
"Stabilize"  the  situation  on  the  extreme 
fringes  of  their  new  strategic  axis  to  their 
liking,  so  that  they  can  establish  credible  ca- 
pabilities from  these  installations  to  launch 
strategic  military  operations  in  the  Western 
Hemisphere. 

The  Nov.  8  issue  of  the  Soviet  military 
publication  Krasnya  Zvezda  indicated  the 
significance  of  Angola  to  the  Soviet  defense 
establishment.  It  said.  "The  Soviet  Union. 
Cuba,  and  other  socialist  countries,  loyal  to 
their  international  duty,  are  rendering 
Angola  assistance  in  strengthening  lU  na- 
tional army  and  defending  the  sovereignty 
and  territorial  integrity  of  the  country." 

In  the  pursuit  of  their  global  strategy  in- 
teresU.  the  SovieU  and  the  Cubans  have 
not  only  generated  the  illusion  of  selfness 
commitment "  to  the  freedom  and  national 
liberation  "  of  southern  Africa,  but  are  also 
maneuvering  the  frontline  states  into  creat- 
ing a  coordination  mechanism  whose  actual 
goal  is  to  further  Soviet-Cuban  regional  In- 
teresU  at  a  great  cost  to  those  states  them- 
selves.* 


•  Mr. 

dent,  the  plight  of  the  homeless  is  a 
concern  throughout  this  country.  You 
can  pick  up  a  newspaper  and  read  a 
story  about  a  man  or  woman  who 
walks  the  streets  during  the  day. 
sleeps  on  heating  grates  at  night,  and 
rummages  through  garbage  cans  to 
find  something  to  eat.  Or  you  can  turn 
on  the  TV  and  watch  Lucille  Ball  play- 
ing a  bag  lady  in  New  York  City,  Or 
you  can  just  take  a  stroll  down  the 
nearest  street  and  see  for  yourself. 

It  is  estimated  that  there  are  as 
many  as  3  million  homeless  people  in 
the  United  States,  yet  there  are  shel- 
ters for  only  about  10.000  of  them— 
10,080  spaces  for  the  fortunate  few  so 
they  do  not  have  to  sleep  on  heating 
grates  on  freezing  nights. 

When  I  was  in  Boston  recently.  I 
read  a  story  in  the  Boston  Globe 
about  a  physician.  Dr.  Joseph  Cohen, 
who  has  done  extraordinary  work  to 
ease  the  plight  of  the  homeless.  The 
article  which  follows  my  statement  de- 
scribes Dr.  Cohen's  work  and  the  shel- 
ter he  opened  in  Boston  which  offers 
meals,  a  bed,  counseling,  and,  thanks 
to  his  personal  efforts,  medical  atten- 
tion to  100  homeless  individuals. 

I  believe  Dr.  Cohen's  tireless  efforts 
deserve  recognition  by  this  body,  not 
only  because  he  is  a  true  public  serv- 
ant to  the  homeless  in  Boston,  but 
also  because  he  represents  countless 
other  physicians  who  are  also  con- 
cerned about  the  indigent  and  unin- 
sured and  work  hard  to  meet  the 
health  care  needs  of  this  vulnerable 
population. 

Dr.  Cohen  and  similar  physicians 
practice  good  preventive  medicine 
when  they  care  for  the  needs  of  these 
less  fortunate  Americans.  Improving 
their  health  and  well-being  enhances 
the  health  and  well-being  of  the  rest 
of  our  society  and  we  are  all  the  better 
for  it. 

Mr.  President  I  ask  that  the  text  of 
the  article  describing  the  work  of  Dr. 
Cohen  be  printed  in  the  Record. 
The  article  follows: 
[From  the  Boston  Globe,  Dec.  9,  1985] 

When  Homeless  Need  a  Friend,  the  Doctor 
Is  Always  In 

(By  Marvin  Pane) 

Dr.  Joseph  Cohen,  chief  of  medicine  at 
the  Lemuel  Shattuck  Hospital,  was  listening 
to  his  car  radio  nearly  three  years  ago  when 
Gov.  Dukakis  delivered  his  inauguration 
speech. 

"When  the  governor  said  that  the  home- 
less would  be  a  priority  of  his  administra- 
tion, a  light  went  on  in  my  head.  I  felt  that 
the  Shattuck,  being  a  state-funded  hospital, 
would  be  the  ideal  place  for  a  homeless  shel- 
ter." Cohen  recalled  last  week.  The  shelter 
opened  a  few  weeks  later,  after  Cohen 
helped  mobilize  efforu  to  gain  the  gover- 
nor's backing. 

The  Shattuck  Shelter  has  since  moved 
from  an  open  auditorium  to  a  refurbished 
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facility  where  some  100  homeless  individ- 
uals receive  a  bed,  a  meal,  counseling  and. 
thanks  to  the  efforts  of  Cohen,  the  medical 
attention  that  many  needed  but  sometimes 
never  received. 

Tomorrow  night  at  the  Park  Plaza.  Cohen 
will  receive  the  Manuel  Carballo  Award  for 
excellence  in  public  service.  On  Jan.  12,  he 
is  scheduled  to  be  presented  a  community 
service  award  from  the  Massachusetts  Coali- 
tion for  the  Homeless  at  the  Parker  House. 

Chairman  of  the  Governance  Board  of  the 
Boston  Health  Care  for  the  Homeless 
Project— a  four-year.  $1.4  million  program 
funded  by  the  Robert  Wood  Johnson  Foun- 
dation—Cohen is  described  by  close  associ- 
ates as  the  leading  advocate  for  the  home- 
less in  the  Department  of  Public  Health. 
They  say  he  is  an  innovator  who  works 
within  the  system  but  doesn't  let  bureaucra- 
cy stand  in  his  way.  and  a  man  who  effects 
change  with  little  antagonism,  fanfare  or 
self-promotion. 

Two  years  ago.  when  he  wasn't  satisfied 
with  the  department's  budget  request. 
Cohen  went  to  the  Legislature  to  plead— 
and  win— his  case  for  an  additional  $1  mil- 
lion for  new  equipment:  he  also  won  the  in- 
creased funding  for  the  Shattuck  Shelter  18 
months  ago  when  he  started  a  letter-writing 
campaign. 

"He's  a  tenacious  guy,  but  in  a  quiet  way." 
said  Robert  Richards,  the  shelter's  director. 
"One  shouldn't  mistake  his  even  tempera- 
ment for  passivity.  He  sets  goals  and.  while 
it  may  take  him  some  time  to  work  out  the 
details,  he  usually  reaches  them." 

BREAKING  DOWN  BARRIERS 

Cohen,  a  young-looking  52,  is  credited 
with  helping  to  abate  fear  and  mistrust  be- 
tween health  care  providers  and  Boston's  es- 
timated 6.000  to  10.000  homeless. 

"When  we  started  working  on  the  John- 
son Grant  proposal  in  early  1984.  Joe  was 
instrumental  in  holding  the  coalition  of 
health-care  providers  and  homeless  advo- 
cates together."  recalled  Randy  Bailey,  as- 
sistant director  at  Boston's  Pine  Street  Inn 
and  board  member  of  the  project. 

"We  from  the  shelter  world  were  general- 
ly paranoid  about  the  medical  community 
because  of  a  feeling  of  resistance  on  the 
part  of  hospitals  in  terms  of  access."  Bailey 
said.  Joe  has  really  helped  break  down 
those  barriers." 

Cohen,  who  sometimes  jogs  the  8  miles 
from  his  Beacon  Street  home  to  the  hospi- 
tal in  Jamaica  Plain,  was  born  in  Worcester 
but  grew  up  in  Marlbourough.  He  and  his 
father,  a  Benny  Goodman  fan.  both  played 
clarinet  in  a  local  band  at  political  rallies. 

"We  did  it  from  the  back  of  a  truck,"  he 
laughingly  recalled.  Today.  Cohen  rallies 
political  support  in  other  ways. 

According  to  Public  Health  Commissioner 
Bailus  Walker.  Cohen  is  "a  strong  advocate 
that  government  has  a  responsibility  to  help 
those  who  can't  help  themselves,  and  he's 
able  to  articulate  that  feeling. "  Walker  re- 
called that  at  a  public  health  forum  recent- 
ly. "Joe  made  one  of  the  most  moving  pres- 
entations I've  even  heard  on  the  problems 
of  the  homeless." 

The  Johnson  Grant  proposal,  which  was 
prepared  on  the  medical  end  by  Cohen  and 
Dr.  George  (Sandy)  Lamb  of  Boston  City 
Hospital,  went  into  effect  in  July  and  in- 
cludes two  medical  teams  out  of  BCH  and 
the  Shattuck.  with  a  third  team  headed  by  a 
nurse  practitioner. 

The  first  team  provides  care  at  Boston 
City  Hospital.  Long  Island  Shelter  and  the 
Pine  Street  Inn.  The  second  team  works  at 
the  Shattuck.  Parker  Street  Shelter  and  the 


St.  Francis  House.  The  third  team  works 
with  homeless  families  at  several  small  shel- 
ters in  the  Boston  area. 

BEYOND  THE  GRANT 

But  Cohen  has  gone  beyond  the  mandate 
of  the  grant  by  giving  Shattuck  clients 
access  to  the  hospital's  dental  clinic  and  po- 
diatrist as  well  as  easing  referrals  to  special- 
ists. 

In  addition,  Cohen  introduced  the  concept 
of  respite  care,  with  20  beds  at  the  Shattuck 
for  those  who  cannot  leave  the  shelter  be- 
cause of  illness. 

The  pilot  program  began  two  weeks  ago 
and,  although  some  public  health  officials 
privately  worry  that  it  may  become  a 
"dumping  ground"  for  homeless  patients 
from  other  hospitals.  Cohen  said  the  con- 
cept makes  sense  and  will  be  brought  along 
slowly. 

"The  best  time  to  rehabilitate  is  when 
somebody  is  flat  on  their  back  and  intro- 
spective." he  said,  glancing  at  a  25-year-old 
alcoholic  man  who  had  been  in  respite  care 
for  nearly  two  weeks. 

Dr.  Naomi  Bock,  who  heads  the  medical 
team  that  visits  the  Shattuck  Shelter,  said 
that  Cohen— who  admittedly  could  earn  at 
least  double  his  salary  as  an  oncologist  in 
the  private  sector— is  "inspiring."  He  didn't 
disappear  into  the  research  community  and 
he's  stayed  in  the  public  health  field  during 
an  era  when  people  aren't  entering  it. 

Cohen,  the  son  of  a  haberdasher  who 
worked  in  his  late  father's  store  in  Marlbor- 
ough, graduated  at  the  top  of  his  high 
school  class  but  said  he  "never  wanted  to  be 
a  doctor  anyplace  but  in  a  public  health  set- 
ting." He  is  married  and  has  four  grown 
children. 

He  is  quick  to  point  out  the  contributions 
of  others,  rather  than  his  own.  Said  Barbara 
Blakeney.  nursing  coordinator  for  adult 
services  at  Boston  City  Hospital  and  also  a 
Governance  Board  member.  "I  found  out 
about  his  upcoming  awards  through  Randy 
Bailey.  But  that's  Joe.  He's  quietly  effective 
and  likes  to  work  behind  the  scenes." 


COLORADO  UPLIFT 

•  Mr.  ARMSTRONG.  Mr.  President, 
private  sector  initiatives  to  assist  soci- 
ety's disadvantaged  are  becoming 
more  and  more  successful  in  stark  con- 
trast to  the  massive  Federal  programs 
of  the  past.  One  particular  success 
story,  Colorado  Uplift,  dramatizes  this 
progress. 

Colorado  Uplift  was  started  in  1982 
by  a  group  of  Denver  businessmen 
seeking  to  reduce  unemployment  of 
disadvantaged  youth  in  the  inner  city 
by  providing  opportunities  to  these 
young  men  and  women.  These  busi- 
nessmen recognized  the  void  created 
by  years  of  unsuccessful  Government 
welfare  programs. 

Helping  kids  to  help  themselves,  Col- 
orado Uplift  seeks  to  develop  a  sense 
of  self-worth  and  positive  values  in 
culturally  and  economically  disadvan- 
taged youth. 

I  bring  Colorado  Uplift  to  the  atten- 
tion of  my  colleagues  because  the  pri- 
vate sector  has  been  able  to  do  with 
dimes  and  nickels  what  it  takes  bil- 
lions for  the  Federal  Government  do 
to— and  most  of  the  time  to  do  very 
poorly. 


Few  Government  programs  have 
been  able  to  break  the  cycle  of  pover- 
ty. In  fact,  the  poverty  industry  of 
huge  Government  programs  serves  its 
own  continued  existence  and  self-in- 
terest through  the  continued  exist- 
ence of  the  disadvantaged.  I*rivate 
sector  initiatives  such  as  Colorado 
Uplift  seek  to  move  people  into  the 
economic  mainstream  and  off  the 
sandbanks  of  despair  and  hopeless- 
ness. 

It  is  literally  a  choice  between  pro- 
grams that  encourage  joblessness  and 
a  welfare  state  on  the  one  hand, 
versus  a  prosperous,  positive  private 
sector  effort  that  works  on  the  other. 

Private  sector  programs  such  as  Col- 
orado Uplift  have  a  genuine  human 
concern  unmotivated  by  self- financial 
gain.  You  carmot  be  paid  to  love  your 
neighbor,  such  concern  must  come 
truly  from  the  heart.  Colorado  Uplift 
calls  upon  the  resources  and  enthusi- 
asm of  hundreds  of  volunteers  rather 
than  attempting  to  build  a  bloated  bu- 
reaucracy. 

Programs  such  as  the  Interfaith 
Task  Force.  Alcoholics  Anonymous, 
and  the  Salvation  Army,  have  long  dis- 
tinguished records  of  successfully 
breaking  the  welfare  cycle. 

The  president  of  Colorado  Uplift,  J. 
Kent  Hutcheson,  and  his  colleagues, 
have  enlisted  the  support  of  hundreds 
of  Coloradans  and  business  firms  to 
write  this  latest  success  story  in  pri- 
vate initiatives.  Their  story  serves  as 
an  inspiration  in  the  fight  to  help 
America's  disadvantaged  and  unem- 
ployed. Colorado  Uplift  should  also 
serve  as  a  lesson  for  those  of  us  who 
serve  in  Government.* 


TRIBUTE  TO  DR.  CHARLES 
BRADFORD 

•  Mr.  ABDNOR.  Mr.  President,  it  is 
with  extreme  regret  that  I  inform  the 
U.S.  Congress  of  the  departure  of  a 
most  valued  economic  resource.  Dr. 
Charles  Bradford,  assistant  director  of 
the  Joint  Economic  Committee,  will  be 
leaving  the  committee  in  January  to 
assume  his  new  position  as  chief  econ- 
omist for  the  National  Credit  Union 
Administration. 

During  his  10  years  with  the  com- 
mittee. Dr.  Bradford  has  provided  per- 
sonal economic  counsel  to  literally 
hundreds  of  Members  of  Congress. 
During  the  last  10  years  there  has  not 
been  a  Member  of  Congress  who  has 
not  directly  or  Indirectly  benefited 
from  Dr.  Bradford's  professionalism 
and  his  commitment  to  accurate,  ob- 
jective, and  timely  economic  analysis. 

I  am  sure  my  colleagues  join  me  in 
wishing  Dr.  Charles  Bradford  the  best 
in  his  new  position.  He  has  served  the 
Congress  and  his  coimtry  with  distinc- 
tion.* 
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NOMINATION      OF     FRANCIS      A. 
KEATING.     ASSISTANT     SECRE- 
TARY OF  THE  TREASURY  FOR 
ENFORCEMENT       AND       OPER- 
ATIONS 
•  Mr.  ARMSTRONG.  Mr.  President, 
it  is  my  great  pleasure  to  support  the 
nomination  of  Frank  Keating  as  As- 
sistant Secretary  of  the  Treasury  for 
Enforcement  and  Operations. 

As  many  of  my  colleagues  know.  I 
have  long  been  interested  in  the  issue 
of  prohibiting  the  importation  of 
products  made  by  forced  labor.  There- 
fore, I  am  particularly  interested  in 
who  will  serve  as  the  Assistant  Secre- 
tary for  Enforcement  since  that  indi- 
vidual will  have  a  significant  role  in 
enforcing  the  ban  against  forced  labor- 
made  products. 

Mr.  President,  section  307  of  the 
1930  Smoot-Hawley  Tariff  Act  con- 
tained a  provision  which  states  that  all 
goods  mined,  produced,  or  manufac- 
tured in  any  country  in  whole  or  in 
part  by  forced  labor  shall  not  be  al- 
lowed entry  into  the  United  States. 
Regulations  enforcing  this  law  state 
that  if  the  Commissioner  of  Customs 
finds  at  any  time  that  information 
available  to  him  reasonably  but  not 
conclusively  indicates  that  goods  being 
imported  are  made  with  forced  labor, 
he  will  advise  his  personnel  to  hold 
the  goods  until  an  investigation  is 
completed. 

In  1983.  the  State  Department 
issued  a  report  stating  forced  labor  is 
used  "to  produce  large  amounts  of  pri- 
mary and  manufactured  goods  for 
both  domestic  and  Western  export 
markets."  It  further  documented  the 
fact  that  the  U.S.S.R.  operates  the 
largest  forced  labor  system  in  the 
world,  comprising  some  1.100  forced 
labor  camps  and  4  million  prisoners, 
and  that  this  system  "gravely  in- 
fringes internationally  recognized  fun- 
damental human  rights." 

Also  in  1983.  the  Central  Intelli- 
gence Agency  released  a  report  inden- 
tifying  some  36  products  in  which 
forced  labor  "is  used  extensively."  Ac- 
cordingly, the  Commissioner  of  Cus- 
toms issued  a  finding  with  respect  to 
the  36  products,  but  that  is  where  en- 
forcement stopped. 

Since  that  time,  numerous  attempts 
have  been  made  by  Congress  to  have 
the  law  enforced  including  an  unop- 
posed Senate  resolution,  a  House  reso- 
lution which  passed  on  a  vote  of  402  to 
0,  a  petition  by  85  Members  of  Con- 
gress, a  lawsuit  filed  by  more  than  3 
dozen  Congressmen  and  2  Senators 
and  repeated  congressional  hearings. 

Yet  to  date,  enforcement  has  stalled 
out  somewhere  between  the  Customs 
Service  and  the  Department  of  the 
Treasury. 

Should  Mr.  Keating  be  confirmed  as 
I  believe  he  will,  his  duties  will  place 
him  squarely  between  Customs  activi- 
ties and  Treasury  policies.  Therefore, 
his  views  on  enforcement,  and  his  in- 


terest in  the  issue  of  forced  labor  spe- 
cifically, is  of  utmost  importance  to 
me  and  many  of  my  colleagues  in  the 
Congress. 

During  his  recent  nomination  hear- 
ings, Mr.  Keating  graciously  answered 
detailed  questions  over  a  period  of  3 
hours  regarding  law  enforcement,  the 
various  legal  aspects  of  current  forced 
labor  law  and  regulation,  and  his  ex- 
pected role  in  carrying  out  the  provi- 
sions. 

I  was  very  impressed  with  Mr.  Keat- 
ings  candor,  sense  of  integrity,  and  re- 
sponsiveness to  my  questions.  He 
could  have  been  evasive.  Instead,  he 
studied  an  issue  that  was  clearly  new 
to  him  and  gave  his  best  opinion  on 
how  he  believed  the  law  should  be  en- 
forced. Throughout  his  testimony.  Mr. 
Keating  proved  to  be  thoughtful  and 
sincerely  interested  in  my  concerns 
about  the  issue. 

Mr.  Keating  also  informed  me  he 
had  spoken  with  Secretary  Baker 
about  enforcing  the  forced  labor  stat- 
ute, stating  "he  (Baker)  indicated  to 
me  that  he  shared  your  view  and  my 
view,  and  was  examining  the  evidence 
to  date,  requesting  and  reexamining 
evidence  which  had  not  been  thor- 
oughly examined  or  examined  at  all." 

I  am  greatly  encouraged  by  Mr. 
Keatings  testimony  and  by  the  Secre- 
tary's message  through  Mr.  Keating  of 
a  commitment  to  review  the  evidence. 
My  colleagues  in  the  Congress  and 
many  others  who  have  a  deep  interest 
in  barring  the  entry  of  forced  labor- 
made  goods  have  no  question  that  the 
evidence  exists  and  that  it  is  abun- 
dant. Therefore,  administration  inter- 
est is  very  encouraging  at  this  time. 

Mr.  President,  I  am  very  pleased  to 
lend  my  support  to  the  confirmation 
of  Prank  Keating  as  Assistant  Secre- 
tary of  the  Treasury  for  Enforcement 
and  Operations.  Certainly,  he  will  face 
many  challenges  in  his  new  role,  but  I 
believe  he  will  serve  with  honor  and 
integrity.* 


PROGRAM 

Mr.  PACKWOOD.  Mr.  President, 
following  routine  morning  business  it 
will  be  the  intention  of  the  majority 
leader  to  resume  consideration  of  the 
White  Earth  Indian  bill,  under  a  time 
agreement:  3  votes  can  be  expected  in 
relation  to  that  bill. 

Also,  the  Senate  can  be  asked  to 
turn  to: 

S.  1915,  the  counter  terrorism  bill, 
hopefully  under  a  time  agreement; 

S.  104.  armor  piercing  bullets: 

Any  conference  reports  available 
that  accompany  the  so-called  "must 
items": 

And  other  Legislative  or  Executive 
Calendar  items  that  can  be  cleared. 

RoUcall  votes  can  be  expected 
during  the  day  on  Friday. 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  10:30  A.M. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m..  on  Friday.  December  13,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  PACKWOOD.  Mr.  President,  I 
further  ask  unanimous  consent  that 
following  the  recognition  of  the  two 
leaders  under  the  Standing  Order, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  11:15  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
in  accordance  with  the  previous  order. 

The  motion  was  agreed  to,  and  at 
8:15  p.m.,  the  Senate  recessed  until 
Friday,  December  13,  1985,  at  10:30 
a.m. 


NOMINATIONS 


Executive   nominations   received  by 
the  Senate  December  12,  1985: 
Department  or  State 

Morton  I.  Abramowitz.  of  Massachusetts, 
a  career  member  of  the  senior  Foreign  Serv- 
ice, class  of  career  Minister,  to  be  an  Assist- 
ant Secretary  of  State,  new  position. 

H.  Allen  Holmes,  of  the  District  of  Colum- 
bia, a  career  member  of  the  senior  Foreign 
Service,  class  of  career  Minister,  to  be  an  As- 
sistant Secretary  of  State,  new  position.; 

Larry  K.  Mellinger.  of  California,  to  be 
U.S.  Alternate  Executive  Director  of  the 
Inter-American  Development  Bank,  vice 
Hugh  W.  Poster. 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  625. 
title  10  of  the  United  States  Code: 

Col.  Robert  M.  Alexander.  418-48-3868FR. 
Regular  Air  Force. 

Col.  James  S.  Allen.  016-30-3225FR.  Regu- 
lar Air  Force. 

Col.  John  R.  Allen.  Jr..  247-52-3450FR. 
Regular  Air  Force. 

Col.  Edgar  R.  Anderson.  Jr..  433-60- 
4339FR.  Regular  Air  Force. 

Col.  James  G.  Andrus.  529-48-2009FR. 
Regular  Air  Force. 

Col.  Malcolm  B.  Armstrong.  438-60- 
7184FR.  Regular  Air  Force. 

Col.  Lester  P.  Brown.  Jr..  227-48-7400FR. 
Regular  Air  Force. 

Col.  Robert  A.  Buethe,  Jr..  321-32- 
7571FR.  Regular  Air  Force. 

Col.  Gerald  A.  Daniels.  436-58-5221FR. 
Regular  Air  Force. 

Col.  Thomas  E.  Eggers.  333-34-7982FR. 
Regular  Air  Force. 

Col.  James  W.  Evatl.  448-38-7167FR.  Reg- 
ular Air  Force. 

Col.  Frederick  A.  Fiedler.  524-42-8785PR, 
Regular  Air  Force. 


December  12,  1985 


CONGRESSIONAL  RECORD— SENATE 


36309 


Col.  Paul  D.  Gleason.  014-26-1352FR, 
Regular  Air  Force. 

Col.  Joel  T.  Hall,  442-34-9937FR,  Regular 
Air  Force. 

Col.  William  P.  Hallin.  046-32-0572FR, 
Regular  Air  Force. 

Col.  Floyd  E.  Hargrove,  453-50-8373FR, 
Regular  Air  Force. 

Col.  George  B.  Harrison,  251-60-5770FR, 
Regular  Air  Force. 

Col.  John  R.  Harly,  501-34-3453FR,  Regu- 
lar Air  Force. 

Col.  Richard  E.  Hawley,  069-34-7 170FR, 
Regular  Air  Force. 

Col.  Harald  G.  Hermes,  154-28-4701FR, 
Regular  Air  Force. 

Col.  Thomas  W.  Honeywill,  299-30- 
1055FR.  Regular  Air  Force. 

Col.  John  R.  Hullender,  260-56-6601FR. 
Regular  Air  Force. 

Col.  Grover  E.  Jackson,  416-50-3954FR. 
Regular  Air  Force. 

Col.  John  E.  Jackson.  Jr.,  234-62-8810FR, 
Regular  Air  Force. 

Col.  Arlen  D.  Jameson,  538-36-5959FR. 
Regular  Air  Force. 

Col.  Jeffery  D.  Kahla.  534-36-0824FR, 
Regular  Air  Force. 

Col.  Donald  L.  Kaufman.  461-56-8494FR, 
Regular  Air  Force. 

Col.  Vernon  J.  Kondra,  532-34-3136FR, 
Regular  Air  Force. 

Col.  Paul  E.  Landers,  Jr..  525-84-8724FR. 
Regular  Air  Force. 


Col.    James    J.    LeCleir,    389-38-5475FR, 
Regular  Air  Force. 

Col.  Orthus  K.  Lewis.  Jr.,  430-60-5191FR, 
Regular  Air  Force. 

Col.  Nathan  J.   Lindsay,   387-34-3109FR, 
Regular  Air  Force. 

Col.     John     D.     Logeman,    Jr.,     397-34- 
5697FR.  Regular  Air  Force. 

Col.    Charles    P.    Luigs,    404-50-5689FR, 
Regular  Air  Force. 

Col.  Billy  G.  McCoy,  462-64-1237FR.  Reg- 
ular Air  Force. 

Col.  Michael  P.  McRaney.  425-80-0798FR, 
Regular  Air  Force. 

Col.  Philip  L.  Metzler.  Jr.,  524-44-8266FR, 
Regular  Air  Force. 

Col.  Kenneth  V.  Meyer,  471-44-5038FR, 
Regular  Air  Force. 

Col.  John  M.  Nowak,  374-42-6339FR,  Reg- 
ular Air  Force. 

Col.  Carl  G.  OBerry.  363-34-3273FR.  Reg- 
ular Air  Force. 

Col.   Richard  J.   O'Lear,   567-52-4439FR, 
Regular  Air  Force. 

Col.  David  C.  Reed,  555-48-9953FR,  Regu- 
lar Air  Force. 

Col.    Jon    A.    Reynolds,    194-30-7566FR, 
Regular  Air  Force. 

Col.    Paul    L.    Roberson.    566-56-4803FR, 
Regular  Air  Force. 

Col.  Alan  V.  Rogers,  411-62-9465FR.  Reg- 
ular Air  Force. 

Col.  Richard  M.  Scofield.  026-28-8454FR, 
Regular  Air  Force. 


Col.  John  F.  Sievertson,  234-50-6314FR. 
Regular  Air  Force. 

Col.  Victor  S.  Stachelczyk.  041-30-6463FR, 
Regular  Air  Force. 

Col.  Kenneth  E.  Staten,  521-52-2702FR. 
Regular  Air  Force. 

Col.  Robert  P.  Swarts,  448-36-1484FR. 
Regular  Air  Force. 

Col.  Dale  W.  Thompson,  Jr..  441-36- 
6881FR,  Regular  Air  Force. 

Col.  Denis  L.  Walsh,  499-36-6931FR,  Reg- 
ular Air  Force. 

Col.  Sam  W.  Westbrook  III,  492-44- 
3573FR,  Regular  Air  Force. 

Col.  Robert  V.  Woods,  509-40- 18 16FR, 
Regular  Air  Force. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  12,  1985: 
Department  of  Health  and  Human  Services 

Otis  R.  Bowen,  of  Indiana,  to  be  Secretary 
of  Health  and  Human  Services. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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TRIBUTE  TO  BOONE  MAJORS 

HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  HUBBARD.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Boone  Majoni. 
a  longtime  friend  of  mine  who  died  on  Oc- 
tober U.  1985.  at  the  age  of  89  years. 

Oliver  Boone  .Majors.  Sr.,  was  a  lifelong 
resident  of  Wingo.  KY.  a  small  rural  com- 
munity in  Graves  County  and  the  extreme 
southwestern  corner  of  Kentucky.  The  son 
of  Will  and  Nora  .Majors  of  Wingo.  he  was 
born  on  September  16.  1896.  Like  his 
father.  Boone  farmed  until  the  mid  1930's. 
However,  he  took  time  out  to  serve  his 
country  in  the  U.S.  Army,  a  veteran  of 
World  War  I. 

From  1937  to  1960.  he  owned  and  operat- 
ed the  Boone  Majors  General  Store  in 
Wingo.  In  1960.  Boone,  in  partnership  with 
his  son  James,  formed  Majors  Insurance 
.Agency  in  Wingo.  Boone  wa.s  an  active 
partner  in  that  business  until  the  early 
1970'8.  at  which  time  he  retired  and  began 
devoting  his  time  to  oversight  of  his  farm- 
ing interests. 

Throughout  his  89  years  in  Wingo.  KY. 
Boone  Majors  was  always  very  successful 
in  all  that  he  chose  to  do.  In  addition  to  his 
farming  and  business  endeavors,  he  was 
also  a  man  of  civic  duty  and  achievement. 
He  served  as  president  of  the  Wingo  Lions 
Club  in  1947-48  and  was  the  club's  secre- 
tary for  many  years  following.  He  was  also 
active  in  the  local  political  process,  and.  for 
example,  was  always  anxious  to  help  out  in 
the  precinct  polling  place  during  elections. 

Boone  .Majors  was  a  religious  man  and  a 
longtime  active  member  of  the  Wingo 
Church  of  Christ.  He  is  survived  by  two 
sons,  James  Majors  of  Wingo.  KY.  and 
Oliver  Boone  Majors.  Jr..  of  Wytheville. 
VA.  and  a  sister.  Ruth  Goodgion  of  Pryors- 
burg.  KY.  His  late  wife  Bessie  predeceased 
him  in  1968. 

Boone  Majors  was  a  great  asset  to 
Wingo.  Graves  County,  and  western  Ken- 
tucky, and  I  have  always  considered  it  an 
honor  to  call  him  my  friend. 

I  join  with  the  many  friends  of  this  out- 
standing Kentuckian  in  extending  my  sym- 
pathy to  the  family  of  Boone  .Majors. 


ANNUAL  SUMMIT  MEETINGS  BE- 
TWEEN THE  UNITED  STATES 
PRESIDENT  AND  THE  LEADER 
OF  THE  SOVIET  UNION 


HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 
Mr.   LANTOS.   Mr.   Speaker,   we   in   the 


Congress  followed  with  great  interest  the 
recent  Geneva  summit  between  President 
Ronald  Reagan  and  Soviet  Leader  Mikhail 
Gorbachev.  Although  there  is  hope  that  the 
summit  will  set  the  stage  for  future  con- 
crete progress  in  the  relations  between  our 
two  countries,  it  is  clear  that  little  was  ac- 
complished in  either  arms  control  or 
human  rights — the  two  most  critical  issues 
that  divide  us. 

Mr.  Speaker,  the  one  solid  accomplish- 
ment of  the  Geneva  summit  was  the  agree- 
ment of  the  two  leaders  to  meet  again  in 
1986  and  1987.  I  welcome  this  decision  to 
hold  annual  summit  meetings  between  the 
leaders  of  our  two  countries. 

Annual  meetings  make  all  of  us  breathe 
a  little  bit  easier.  Such  meetings  by  them- 
selves will  not.  of  course,  guarantee 
progress  in  the  vital  area  of  arms  control 
or  on  any  of  the  other  issues  that  divide  us. 
But  the  ability  of  our  two  countries  to  de- 
stroy each  other  many  times  over  makes  it 
mandatory  that  we  pursue  all  avenues  that 
might  reduce  tensions  between  the  Soviet 
Union  and  the  United  States. 

Recently  I  introduced  House  Concurrent 
Resolution  242  expressing  the  sense  of  the 
Congress  that  the  President  should  exert 
every  effort  to  schedule  annual  summit 
meetings  between  the  President  of  the 
United  States  and  the  leader  of  the  Soviet 
Union.  The  resolution  commends  the  Presi- 
dent for  the  agreement  of  the  two  world 
leaders  to  meet  again  in  1986  and  1987  and 
urges  them  to  institutionalize  the  practice 
of  annual  summits. 

Last  year.  I  introduced  legislation  urging 
the  President  to  arrange  a  summit  meeting 
with  his  Soviet  counterpart.  At  that  time 
the  President  was  reluctant  to  make  any 
commitment  to  hold  such  a  meeting.  In  the 
spirit  of  bipartisanship  in  foreign  policy  I 
joined  the  Republican  leader  of  the  Senate. 
Senator  Howard  Baker  and  the  Republican 
Chairman  of  the  Senate  Foreign  Relations 
Committee.  Senator  Charles  Percy,  in  call- 
ing upon  the  President  to  hold  a  summit 
meeting  with  the  leader  of  the  Soviet 
Union. 

My  legislation  in  the  last  Congress— 
which  is  very  similar  to  House  Concurrent 
Resolution  242  this  year— was  linked  to  the 
40th  anniversary  of  the  convergence  of 
American  and  Soviet  troops  on  the  Elbe 
River  in  Germany— an.  unforgettable 
moment  of  victory  over  the  bloody  tryanny 
of  Hitler  and  his  Nazi  regime.  The  Elbe 
Resolution,  which  I  introduced,  called  upon 
the  President  to  Initiate  a  serious,  well-pre- 
pared summit  on  the  40th  anniversary  of 
the  Elbe  River  linkup  and  to  inaugurate 
annual  summit  meetings  with  the  leaders 
of  the  Soviet  Union. 

Mr.  Speaker,  annual  summits  are  surely 
no  panacea,  but  they  are  a  prudent  first 
step  toward  a  more  sane  and  less  danger- 
ous world  in  this  nuclear  age.  The  lack  of 
significant  progress  at  the  recent  Geneva 


summit  is  a  reminder  both  of  the  deep- 
seated  differences  between  the  Soviets  and 
ourselves  and  of  the  need  to  increase  our 
resolve  to  assure  regular,  on-going,  high- 
level  contacts.  I  invite  my  colleagues  in  the 
Congress  to  join  me  in  cosponsoring  this 
legislation  urging  our  President  to  meet  an- 
nually with  the  leader  of  the  Soviet  Union. 


HOW  INTERNATIONAL  HUMAN 
RIGHTS  DAY  IS  COMMEMO- 
RATED IN  THE  SOVIET  UNION 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 
Mr.  GILMAN.  Mr.  Speaker,  yesterday 
was  the  37th  anniversary  of  the  signing  of 
the  Universal  Declaration  on  Human 
Rights  and  many  commemoration  activities 
took  place  across  the  globe.  Celebrated  as 
"International  Human  Rights  Day."  many 
of  our  colleagues  participated  in  a  special 
order  on  the  House  floor  on  Monday.  On 
Tuesday.  President  Reagan  spoke  before  a 
large  group  commemorating  this  important 
event,  and  by  so  doing  maintained  the 
prominence  of  fundamental  human  free- 
doms as  a  major  feature  of  our  foreign 
policy. 

Attempts  to  celebrate  International 
Human  Rights  Day  in  the  Soviet  Union, 
however,  were  received  in  an  entirely  dif- 
ferent manner  by  Soviet  officials.  Quiet  ac- 
tivities were  repelled,  and  a  number  of  par- 
ticipants arrested. 

Celestine  Bohlen.  of  the  Washington  Post 
foreign  service  reported  the  details  most 
clearly,  a  narration  which  I  believe  will  be 
of  great  assistance  to  our  colleagues  in 
gauging  Soviet  human  rights  policy  during 
this  post-summit  period.  I  therefore  request 
that  the  Post  article  be  reprinted  in  full  at 
this  point  in  the  CONGRESSIONAL  RECORD 
for  review  and  consideration  by  my  col- 
leagues. 

(Prom  the  Washington  Post.  Dec.  11.  19851 
A   Gathering   at   Pushkin's   Statue— Pro- 
testers. Police  Puiy  Out  Silent  Ritual 
ON  Human  Rights  Day 

(By  Celestine  Bohlen) 
Moscow.  Dec.  10.— A  light  snow  was  drift- 
ing across  Pushkin  Square  early  this 
evening  when  a  curious  crowd  gathered  at 
the  foot  of  a  statue  to  Russia's  beloved  poet 
to  watch  a  demonstration. 

The  demonstration,  however,  did  not  take 
place. 

In  the  space  of  an  hour,  a  gang  of  burly 
men.  operating  under  the  eyes  of  uniformed 
police,  had  whisked  away,  one  after  an- 
other, at  least  eight  Soviet  citizens,  kicked  a 
lens  off  a  CBS  television  camera,  pounced 
on  a  cluster  of  leaflets  dropped  in  the  snow 
and  thrown  the  weight  of  a  human  wall 
against  anyone  who  tried  to  get  close 
enough  to  watch. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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All  the  while,  about  a  hundred  people 
stood  around  the  base  of  the  statue,  watch- 
ing passively,  their  faces  showing  neither 
approval  nor  disgust.  Even  the  man  who  ap- 
peared to  act  as  coordinator  of  the  police 
action  asked  an  onlooker  at  one  point: 
■What  are  you  watching?  This  isn't  a  film." 

The  demonstrators  were  at  the  Pushkin 
monument  to  protest  human  rights  viola- 
tions in  their  country. 

The  occasion  was  U.N.  Human  Rights 
Day.  which  a  group  of  Soviet  dissidents  first 
chose  to  mark  five  years  ago  by  simply 
standing  by  the  Moscow  landmark  and  si- 
lently taking  off  their  hats. 

It  was  a  token  gesture,  publicly  inoffen- 
sive, but  one  that  hinted  at  the  determina- 
tion of  those  who  want  to  speak  out  some- 
how against  the  policies  of  the  Soviet  gov- 
ernment. 

As  soon  as  the  tradition  started,  the 
police,  in  and  out  of  uniform,  moved  in  to 
stop  it. 

By  6  p.m.  this  evening,  the  small  park 
around  the  Pushkin  statue  in  the  heart  of 
Moscow— and  a  traditional  meeting  place- 
had  all  the  signs  of  a  stakeout.  Militiamen, 
or  Soviet  police,  stood  in  groups  of  threes.  A 
sense  of  expectancy  was  almost  palpable. 

On  Gorki  Street,  in  front  of  the  statue 
and  near  the  subway  stop,  groups  of  men 
and  women  lingered,  chatting,  smoking, 
looking  very  much  like  other  people  stand- 
ing around  waiting  to  meet  friends,  but  with 
one  difference:  no  one  came  to  meet  these 
people,  and  so  over  time  the  snow  gradually 
piled  up  on  their  hats  and  shoulders,  setting 
them  apart. 

In  another  comer  of  the  park,  a  group  of 
western  reporters,  mostly  European  and 
American,  huddled  together  also  waiting, 
shifting  from  foot  to  foot  to  battle  the  cold. 

The  first  scuffle  came  shortly  before  7 
p.m.  Someone  had  scattered  what  appeared 
to  be  handwritten  pages  at  the  foot  of  the 
statue.  In  seconds,  the  burly  men  dove  to 
the  ground,  snatching  up  the  pieces  of 
paper  and  demanding  that  others  hand  over 
their  copies. 

One  man  found  half  of  a  ripped  page  on 
the  ground:  another  leapt  to  grab  him  when 
the  two  recognized  each  other  and  laughed. 
They  apparently  were  there  on  the  same 
mission. 

Outnumbered  on  all  sides,  by  the  press 
and  the  police,  the  people  who  apparently 
came  to  protest  drifted  into  the  crowd 
singly,  talking  to  no  one.  As  one  couple  was 
nabbed  and  walked  off,  a  young  woman  said 
firmly,  but  quietly:  "There— that's  human 
rights."  Then  she  was  led  off. 

After  hanging  around  the  edges  of  the 
crowd  for  half  an  hour,  another  man  walked 
up  the  steps  of  the  statue,  took  off  his  hat 
and  said  he  wanted  to  recite  poetry.  He  also 
was  grabbed  and  escorted  away. 

The  people  were  driven  off  in  cars  and 
buses.  According  to  those  picked  up  in  previ- 
ous years,  they  are  taken  to  local  police  sta- 
tions and  questioned  for  three  hours  before 
being  let  go. 

Back  at  the  statue,  the  ritualistic  game  of 
cat  and  mouse  played  itself  out.  and  the 
crowd  began  to  drift  away.  The  uniformed 
police  moved  in.  establishing  order,  urging 
onlookers  to  back  away  from  the  monument 
steps. 

■Please  step  back."  said  one  officer  to  an 
old  lady,  who  had  come  early  and  stayed  in 
the  cold  to  watch,  'This  is  our  monument 
and  we  should  respect  it." 
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GRIDIRON  VICTORY  TO 
DAYTON  HIGH  SCHOOL 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  AtCOIN.  Mr.  Speaker,  as  the  late 
football  coach  Vince  Lombard!  would  say, 
"Winning  isn't  the  most  important  thing, 
it's  the  only  thing." 

Coach  Lombard!  was  a  little  tough.  But  a 
group  of  high  school  footballers  in  my 
Oregon  district  are  probably  thinking  the 
same  thing  right  now. 

Dayton  High  School  has  captured  the 
Oregon  State  class  A  high  school  football 
championship.  The  last  time  the  Pirates 
took  home  the  State  champ  cup  was  21  sea- 
sons ago. 

I  recently  met  several  of  these  rising 
football  stars.  And  I  believe  they  represent 
a  new  breed  of  high  school  athlete.  Their 
performance  on  the  gridiron  and  in  the 
classroom  is  proof  that  athletics  and  aca- 
demics really  do  mix. 

Last  week,  Dayton  played  its  best  in  what 
could  only  be  described  as  an  Oregon  "ice 
bowl."  Neither  snow,  subfreezing  tempera- 
tures, nor  the  rock-hard,  frozen  turf  pre- 
vented the  Pirates  from  sliding  to  victory. 
Vince  Lombard!  would  have  been  proud. 

Neah-Kah-Nie  High  School  put  up  a  val- 
iant Tight — but  Dayton  persevered,  and 
rolled,  38-20,  to  victory.  Lead  by  BuUh  Ju- 
malson  and  the  best  offensive  line  in 
Oregon  class  A  ball — Dayton  chalked  up  a 
win  that  will  be  remembered  in  Yamill 
County,  and  around  the  State,  for  years  to 
come. 

I  grew  up  in  a  small  town,  and  attended  a 
small  town  high  school.  I  know  how  hard  it 
is  to  make  the  grade  in  statewide  competi- 
tion, let  alone  come  out  on  top.  And  I  know 
how  important  this  victory  is  to  the  coach- 
ing staff,  the  parents,  and  especially  the 
Dayton  students  who  worked  so  hard  to 
achieve  their  goal. 

Coach  Dewey  Sullivan  and  his  team  went 
13-0  this  season— that's  an  envious  record, 
whether  you  live  in  Dayton,  OR,  or  Wash- 
ington, DC.  Those  of  us  who  spend  a  lot  of 
time  in  the  Nation's  Capital  can  only  wish 
the  Redskins  could  post  such  ouUtanding 
statistics. 
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Why  No  Belts  on  School  Buses? 

Seat  belts  have  been  standard  equipment 
in  automobiles  for  so  long  that  most  chil- 
dren can't  remember  when  cars  came  with- 
out them.  Not  so  with  school  buses,  in 
which  many  children  spend  more  travel 
time  than  in  the  family  car.  The  inconsist- 
ency demands  correction. 

Neither  state  nor  Federal  regulations  re- 
quire seat  belts  in  school  buses.  The  rare  lo- 
cality that  requires  them  can  thank  an  Inde- 
pendent school  board. 

School  buses  already  offer  the  safest  sur- 
face travel,  owing  to  sF>ecial  traffic  regula- 
tions and  to  the  Federal  design  standards  to 
which  they  have  been  built  since  1977.  Of 
the  21  million  children  who  ride  school 
buses  every  day  nationwide,  fewer  than  a 
dozen  died  in  crashes  last  year.  The  average 
number  killed  between  1981  and  1983  was 
11.  Mile  for  mile,  only  scheduled  airlines  are 
comparably  safe. 

Even  so.  there  are  unnecessary  bus 
deaths,  like  that  of  Paul  Goodrow,  an  11- 
year-old  from  Mahopac,  N.Y..  last  month. 
He  was  tossed  into  the  air  when  his  school 
bus  went  out  of  control  and  hit  a  boulder, 
and  fatally  injured  when  he  landed  on  his 
abdomen  on  the  seat  back  of  the  row  ahead. 
A  seat  belt  probably  would  have  saved  his 
life. 

The  current  argument  against  school  bus 
seat  belts  relies  on  a  recent  Canadian  Gov- 
ernment crash  test  study  that  showed 
belted  passengers  suffering  more  severe 
head  injuries  than  unbelted  passenger.  But 
the  study  dealt  only  with  head-on  collisions 
and  also  showed  belted  passengers  suffering 
less-severe  chest  injuries.  The  U.S.  National 
Highway  Traffic  Safety  Administration  re- 
cently reported  that  half  of  all  school  bus 
fatalities  occur  in  rollover  accidents  and  IS 
percent  in  side-impact  accidents.  It  said 
safety  belts  "might  be  most  likely  to  provide 
additional  safety"  in  such  accidents. 

But  what  happens,  opponents  ask,  If  a 
group  of  belted  kindergarten  pupils  had  to 
flee  a  burning  bus?  The  record  suggests  that 
fire  is  not  a  leading  danger.  Besides,  learn- 
ing how  to  unbuckle  a  seat  belt  and  evacu- 
ate a  bus  ought  to  be  as  routine  as  a  fire 
drill  in  school. 

The  main  argument  concerns  cost— $2,000 
more  for  a  new  bus  with  belts.  Federal  offi- 
cials appear  set  against  requiring  them  be- 
cause they  lack  clear  proof  that  safety 
would  be  enhanced.  But  it  Is  hard  to  main- 
tain that  safety  would  be  reduced.  State  leg- 
islators could  serve  both  safety  and  educa- 
tion for  adult  driving  by  ordering  school  dis- 
tricts to  insist  on  seat  belts  in  all  new  school 
buses. 


NEW  YORK  TIMES  SUPPORTS 
SEAT  BELTS  ON  SCHOOL  BUSES 


HON.  UWRENCE  J.  SMITH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11.  1985 

Mr.  SMITH  of  Florida.  Mr,  Speaker,  as  a 
sponsor  of  H.R.  3305.  the  National  School- 
bus  Safety  Act  of  1985,  that  provides  man- 
datory seat  belts  on  all  new  school  buses,  I 
would  like  to  bring  the  following  December 
11,  1985,  New  York  Times  editorial  to  the 
attention  of  my  colleagues. 


SERVICE  STATION  OPERATORS 
BURDENED  BY  SALE  OF  ARCO 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  wanted  to 
underscore  for  my  colleagues  the  ramifica- 
tions of  the  sale  of  ARCO's  east  coast  oper- 
ation to  Shell  Oil  Co.,  earlier  this  summer 
and  the  effects  that  this  sale  has  subse- 
quently had  on  the  individual  service  sta- 
tion operator.  The  following  article  ap- 
peared in  the  November  17  issue  of  the 
Philadelphia  Inquirer  highlighting  the  dif- 
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ficulties  one  ARCO  service  station  operator 
has  had  throughout  this  process  and  stress- 
inK  that  this  situation  is  representative  of  a 
number  of  other  dealers  In  similar  circum- 
stances. 

Walter  Emond  had  been  leasing  Walt's 
ARCO  in  Pitman.  NJ.  for  the  past  20  years 
when,  this  summer,  he  learned,  through  a 
customer,  that  ARCO  had  sold  their  east 
coast  operation  and  that  Shell  would  be  the 
new  owner  of  his  station.  In  September,  he 
was  dismayed  to  learn  that  one  of  the  stip- 
ulations made  by  Shell  in  agreeing  to  a 
new  3-year  lease  with  Emond  would  be  that 
he  remain  open  on  a  24-hour  basis.  Despite 
the  fact  that  there  would  be  little  demand 
for  services  between  the  hours  of  midnight 
and  7  a.m.  and  .Mr.  Emond  would  spend 
$1,500  a  week  just  to  keep  open  during 
those  hours,  and  despite  the  increased 
threat  of  crime.  Shell  seemed  to  have  given 
Walter  Emond  and  other  service  station 
dealers  very  little  choice  in  the  matter. 

As  a  sponsor  of  legislation.  H.R.  33.38,  to 
amend  the  Petroleum  Marketing  Practices 
Act  and  improve  the  position  service  sta- 
tion operators  or  franchisees  have  in  such 
situations,  1  am  concerned  about  the  undue 
burden  placed  on  Walter  Emond  and  others 
like  him  all  in  the  name  of  higher  profits 
for  the  parent  company.  I  commend  this 
article  to  my  colleagues'  attention: 

Nrw  Shell  24-Hour  Leases  Dismay  Ex- 

ARCO  Dealers 

(By  Virginia  M.  Resnik) 

Walter  Emond  first  learned  that  the  Shell 
Oil  Co.  had  l>ought  all  of  the  ARCO  gas  sta- 
tions on  the  East  Coast  when  a  customer 
stopped  into  his  Pitman  station  this 
summer  and  asked  him  if  he  would  be  going 
out  of  business  now  that  his  station  was 
sold. 

I  said.  What  are  you  talking  about?" 
Emond  recalled  last  week.  'My  customer 
said.  Didn't  you  know  you  were  sold?  ARCO 
sold  its  whole  East  Coast  operation.'  " 

For  Emond.  who  had  leased  Walt's  ARCO 
on  Woodbury-Glassboro  Road  in  Pitman  for 
20  years,  a  bigger  shock  came  in  Septemt>er 
when  he  went  to  a  hotel  in  Cherry  Hill  to 
sign  his  new  three-year  lease  with  Shell. 

"When  I  went  to  the  meeting  to  sign  the 
lease,  they  told  me  I  had  to  be  open  24 
hours."  Emond  said.  "I  almost  fell  off  the 
chair." 

Emond.  who  did  not  have  an  attorney 
with  him.  said  he  had  no  choice.  "It  was 
either  sign  the  lease  or  go  out  of  business  in 
D€ceml)er."  He  had  previously  set  his  own 
daily  hours. 

Last  week  Emond  stood  by  his  pumps  and 
watched  the  huge  ARCO  sign  come  down 
and  a  red  Shell  sign  go  up  in  its  place  on  the 
corner  of  his  station. 

ARCO  gas  station  operators  up  and  down 
the  East  Coast  who  lease  their  stations  have 
faced  the  same  decision  in  the  last  few 
months.  Locally,  service  station  tenants  in 
Woodbury.  Voorhees,  Pitman,  Somerdale. 
Stratford  and  Mullica  Hill  are  in  the  same 
situation. 

In  Voorhees.  the  township  committee 
unanimously  passed  an  ordinance  Tuesday 
that  prohibits  gas  stations  from  l>elng  open 
between  midnight  and  6  a.m.  No  one  spoke 
during  the  public  hearing  on  the  ordinance. 

In  Pitman,  the  Iwrough  council  heard 
Emond's  concerns  about  the  24-hour  man- 
date and  took  no  action.  Emond  said  repre- 
sentatives of  a  7-Eleven  store  in  Pitman  op- 
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posed  limitations  on  business  hours,  and  the 
borough  council  agreed  with  them. 

Pitman  Mayor  Michael  Hannum  said  that 
while  he  "sympathized  "  with  Emond's  situa- 
tion, the  borough  council  was  advised  by  its 
solicitor  "that  it  would  be  discriminatory  to 
pick  out  only  gas  stations"  and  pass  a  law 
limiting  their  hours. 

Hannum  pointed  out  that  Pitman  has  the 
7-Eleven  and  two  laundromats  open  around 
the  clock. 

"Southland  [the  parent  company  of  7- 
Eleven]  expressed  concern  that  their  stores 
might  be  restricted.  They  argued  very  con- 
vincingly that  they  perform  a  service  to  the 
community  by  being  open  t>etween  midnight 
and  7  a.m.."  Hannum  said.  He  said  South- 
lauid's  representatives  told  the  council  that 
7-Elevens  do  20  percent  of  their  business 
during  those  hours. 

One  operator,  who  asked  not  to  be  identi- 
fied, said  he  refused  to  sign  the  24-hour 
lease  and  told  Shell  officials  that  his  station 
is  in  a  residential  area  and  that  they  would 
have  to  seek  a  zoning  variance  to  operate 
after  midnight.  He  said  the  lease  was  then 
changed. 

Several  service  station  operators  covered 
under  the  open-all-night  edict  expressed 
concern  for  the  safety  of  their  employees 
because  the  stations  would  be  more  likely 
targets  for  robbers. 

"Am  I  going  to  have  to  worry  about 
coming  in  here  one  morning  and  finding  the 
night  man  in  a  puddle  of  blood?"  Emond 
asked.  His  station  has  been  robbed  twice  in 
20  years. 

Ron  Seig,  the  operator  of  a  Shell  station 
on  North  Broad  Street  in  Woodbury,  said  he 
told  his  employees  'just  give  them  the 
money  and  don't  argue.  They  [employees] 
don't  carry  much  money  anyway." 

Seig  finds  humor  in  the  24-hour  plan, 
which  was  supposed  to  take  effect  as  soon  as 
station  operators  signed  new  leases.  "If  you 
know  Woodbury,  you  know  that  after  11 
you  could  play  tennis  in  the  middle  of 
Broad  Street  on  most  nights  and  not  get  hit 
by  a  car." 

Emond  said,  "They  roll  up  the  sidewalks 
around  here  at  9  o'clock.  This  is  going  to 
cost  me  money.  I  have  to  pay  two  men.  plus 
the  insurance  and  electric.  I'm  not  going  to 
make  it  [at  night]  on  the  gas.  so  I'll  end  up 
working  three  hours  [repairing  cars)  in  the 
morning  to  catch  up  on  what  it  costs  me  to 
be  open  at  night." 

Two  station  owners  estimated  it  would 
cost  them  about  $1,500  a  week  to  remain 
open  from  midnight  to  7  a.m. 

One  Camden  County  Shell  operator,  who 
said  he  didn't  want  to  be  identified  because 
he  feared  retaliation  from  Shell  officials, 
said  he  knew  of  several  Shell  stations  that 
had  not  begun  to  operate  24  hours,  even 
though  their  leases  required  them  to  do  so. 
"You  can't  make  money  in  those  hours 
[midnight  to  7  a.m.]. "  he  said.  "I  talk  to 
truck  drivers  coming  from  North  Jersey  and 
New  York.  They  say  Shell  stations  up  there 
aren't  open,  either,  and  they  have  the  same 
leases.  If  it's  enforced  many  places,  [Shell 
stations]  will  go  under." 

John  Macguire,  the  Shell  Oil  Co.  territory 
manager  in  Wilmington,  Del.,  who  handles 
the  South  Jersey  area,  declined  to  discuss 
the  issue. 

Norman  Altstedter.  a  Shell  spokesman  in 
New  York,  denied  that  any  operators  were 
forced  to  sign  the  contracts  stipulating  sta- 
tions remain  open  24  hours.  "Certainly  our 
contracts  are  negotiable,"  he  said.  "The 
reason  we  try  to  have  stations  stay  open  for 
24  hours  is  it's  good  for  business  for  the 
dealer  and  for  us. 
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■  We  have  the  most  extensive  [24-hourJ 
program  among  the  oil  companies.  We  cer- 
tainly encourage  dealers  to  remain  open  24 
hours.  We're  doing  it  all  over  the  country, " 
Alstedter  said. 

He  also  said  Shell  has  a  security  and 
safety  program  that  includes  sales  for  serv- 
ice stations,  rewards  for  information  that 
leads  to  arrests  and  bullet-proof  booths  for 
attendants  at  some  stations. 

Altstedter  said  he  did  not  know  why  deal- 
ers are  claiming  they  had  no  choice  but  to 
sign  the  leases  or  go  out  of  business. 

"Our  experience  has  shown  that  a  dealer 
[open  24  hours]  makes  more  money  over  a 
period  of  time  if  they  stick  with  it.  It  does 
work  out."  he  said. 


FATHER  HORACE  B.  McKENNA. 
S.J..  PRIEST  OP  THE  POOR 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Society 
of  Jesus  is  world  renowned  for  its  rich  tra- 
dition of  theological  and  academic  scholar- 
ship and  of  teaching  excellence  in  the 
classroom. 

Less  renowned  but  just  as  rich  is  the 
Jesuit  tradition  of  service  to  the  least 
among  us. 

One  of  the  priests  who  most,  in  his  life, 
reflected  the  highest  Jesuit  tradition  of 
service  to  the  needy  and  the  unfortunate 
was  Father  Horace  B.  McKenna,  SJ. 

While  Father  McKenna  died  3  years  ago, 
his  memory  still  surrounds  and  infuses  St. 
Aloysius  Parish,  the  site  of  his  mission  to 
Washington's  street  people,  and  Gonzaga 
College  High  School  which  is  located  on 
the  same  grrounds.  Father  Horace's  spirit  of 
caring  concern  has  inspired  a  generation  of 
Gonzaga  students  to  live  out  their  school's 
motto  and  to  become:  Men  for  Others. 

One  of  the  keepers  of  Father  Horace 
McKenna's  special  flame — and  fame — is 
our  former  colleague,  John  S.  Monagan, 
who  served  his  congressional  district.  Con- 
necticut and  the  Nation  with  distinction 
during  his  seven  terms  here  in  this  House. 

John  has  written  a  book  about  Father 
McKenna  called — simply  and  appropriately 
enough — "Horace,  Priest  of  the  Poor." 
John's  book  is  published  by  the  George- 
town University  Press. 

Mr.  Speaker.  I  ask  permission  to  place  in 
the  Record,  at  this  point,  an  article  by 
Congressman  Monagan  entitled  "Saint 
Horace,"  which  appeared  in  the  fall  1983 
issue  of  the  Georgetown  magazine  describ- 
ing an  uncommonly  virtuous,  sometimes 
cantankerous,  but  always  loving  and  holy 
man.  Father  Horace  B.  McKenna,  SJ, 
Saint  Horace 
(By  John  S.  Monagan) 

When  Father  Horace  B.  McKenna.  S.J.. 
died  three  years  ago  at  the  age  of  83.  the 
highest  officials  of  church  and  state  joined 
spontaneously  in  praising  his  life-long  ef- 
forts on  behalf  of  the  destitute  and  the  op- 
pressed. A  New  Yorker  by  birth,  he  had 
chosen  to  work  with  the  rural  poor  and  had 
spent  over  two  decades  in  a  black  parish  in 


December  12,  1985 

Southern  Maryland.  When  this  assignment 
was  completed,  he  passed  the  remainder  of 
his  life  in  the  inner  city  providing  material 
and  spiritual  aid  to  people  at  the  bottom  of 
the  social  ladder.  It  was  then  that  many 
from  the  Hilltop  came  to  know  and  love 
him. 

Throughout  his  career.  Horace,  as  he  was 
affectionately  known,  cherished  his  close 
links  with  Georgetown.  In  his  wide-ranging 
social  activities,  he  regarded  the  University 
as  a  reservoir  of  service  and  her  undergradu- 
ates and  alumni  responded  generously  to  his 
calls  for  help.  Members  of  the  faculty  fre- 
quently visited  his  church.  St.  Peter  Claver. 
at  St.  Inigoes  in  southern  Maryland,  to 
preach  or  perform  other  priestly  functions. 
With  the  help  of  Eugene  L.  Stewart  (C'48. 
L'51)  and  the  support  of  the  University,  he 
created  'Sursum  Corda."  Washington's 
inner-city  housing  project.  He  pressed 
Washington  restaurateur  Richard  J. 
McCooey  (C'52)  into  service  to  create  SOME 
(So  Others  Might  Eat),  the  highly  success- 
ful cafeteria  for  the  needy,  where  scores  of 
socially-minded  undergraduates  have  made 
their  way  to  perform  voluntary  services  and 
be  educated  in  the  needs  of  the  disadvan- 
taged. 

It  was  at  the  recommendation  of  the  Rev. 
Richard  McSorley,  S.J.,  that  sociology  pro- 
fessor Veronica  Maz  first  brought  some  of 
her  students  to  Horace's  St.  Vincent  De 
Paul  Society  facility  on  Eye  Street  to  learn 
the  facts  of  life  in  the  central  city.  She  was 
so  impressed  with  Horace's  dedication  that 
she  lent  her  considerable  powers  to  galva- 
nize his  projects,  in  particular  one  known  as 
Martha's  Table  (named  by  Horace),  dedicat- 
ed to  assisting  the  hungry  of  Washington, 
and  in  sponsoring  McKenna's  Wagon,  a 
mobile  dispenser  of  soup  and  sandwiches  to 
the  poor. 

At  least  in  part  due  to  Horace's  urging, 
fhe  Georgetown  Dental  School  now  pro- 
vides regular,  free  dental  services  to  the  cli- 
ents of  SOME. 

Some  think  Horace  McKenna  canonizable. 
Georgetown  has  recently  paid  him  honor  in 
two  particulars.  A  McKenna  section  has 
been  established  in  the  Special  Collections 
Division  of  the  Lauinger  Library,  where  all 
of  his  papers  have  been  deposited.  In  com- 
plements, the  Georgetown  University  Press 
has  published  a  McKenna  biography, 
Horace— Priest  of  the  Poor  (written  by  the 
author  of  this  piece). 

Although  he  loved  the  literary  classics 
and  constantly  read  the  Scriptures  in  Greek 
and  Latin.  Horace  was  not  an  academic.  His 
mission  was  that  of  a  parish  priest  living  in 
close  contact  with  his  parishioners  and  serv- 
ing their  needs.  In  particular,  it  was  to  the 
indigent  and  the  blacks  that  he  directed  his 
interest,  raising  his  performance  to  a  unique 
level  with  his  remarkable  persistence  and 
humor. 

He  dedicated  himself  to  this  service  at  a 
time  when  his  religious  brethren  spurned 
this  area  of  work.  He  battled  to  improve  the 
lot  of  his  charges  in  the  worst  days  of  the 
Depression  by  obtaining  federal,  state,  arch- 
diocesan,  and  private  aid  and,  when  his  ef- 
forts to  bring  equality  of  opportunity  to 
blacks  aroused  the  violent  opposition  of  re- 
actionary whites  and  caused  him  to  be  re- 
moved from  the  rural  scene,  he  took  up  the 
cause  of  the  urban  underprivileged.  As  he 
said,  he  became  an  'alley-whacker"  instead 
of  a  'bushwhacker"  and  began  his  life-long 
patrol  of  the  downtown  streets.  Here  he  cre- 
ated a  ministry  of  his  own.  "The  work  is  the 
same— chasing  sheep,"  he  said,  "—but  the 
ground  is  harder." 
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At  19  Eye  Street,  his  daily  "line"  provided 
emergency  relief  for  crowds  of  petitioners, 
and  from  this  vantage  point  he  sparked  a 
variety  of  programs  calculated  to  give  assist- 
ance to  the  homeless,  the  incompetents,  and 
the  luckless.  It  is  a  tribute  to  his  foresight 
that  several  of  these  programs  continue 
with  conspicuous  success  today. 

Although  he  operated  in  the  midst  of 
squalor,  poverty,  and  human  depravity  that 
would  have  floored  a  weaker  man.  Horace 
was  blessed  with  a  marvelous  sense  of 
humor  that  helped  to  lighten  his  burden 
and  also  gave  color  to  his  preaching  and  his 
conversation.  He  could  reduce  complicated 
concepts  to  a  vivid  phrase.  Explaining 
priestly  vows,  he  once  said  that  dedication 
to  chastity  meant  "you  could  take  a  lady  to 
lunch,  but  not  to  dinner." 

Animating  every  activity  was  a  devoutness 
that  caused  Horace  to  begin  each  new  un- 
dertaking with  a  prayer,  and  a  sanctity  that 
impelled  him  to  cling  to  essentials  and  to 
eschew  the  creature  comforts  sought  by  his 
less  motivated  contemporaries. 

Horace  was  an  independent  thinker.  To 
the  very  end  of  his  life,  his  mind  was  a  pene- 
trating, searching  machine.  He  submitted 
governmental  policies  and  those  of  the 
Church  to  unrelenting  examination.  It  was 
this  devotion  to  the  dictates  of  conscience 
that  brought  him  difficult  days  in  1968 
when  he  differed  publicly  with  Cardinal 
O'Boyle  on  the  morality  of  the  encyclical 
"Humanae  Vitae."  When  he  joined  forty 
other  priests  in  opposition  to  the  cardinal's 
position  against  birth  control,  he  was  disci- 
plined by  being  deprived  of  his  faculty  to 
hear  confession  for  a  period  of  two-and-a- 
half  years.  The  issue  became  a  cause  cMbre 
when  nineteen  of  the  priests,  known  as  the 
"Washington  Nineteen,"  succeeded  in  estab- 
lishing a  precedent  for  processing  an  appeal 
in  such  cases.  The  result  was  the  creation  of 
a  papal  commission  which  produced  a  for- 
mula for  agreement  by  the  contending  par- 
ties. 

With  this  agreement.  Horace  ended  his 
period  of  penalty.  With  a  wryness  that 
belied  the  anuguish  he  had  suffered  and  the 
soul-searching  he  had  gone  through,  he  ob- 
served, "That's  what  you  get  for  arguing  sex 
with  an  Irishman." 

The  final  judgment  of  the  Church, 
through  its  prelates  and  most  prominent  in- 
stitutions, was  to  bestow  upon  Horace  its  ac- 
colade for  his  heroic  life  and  his  works  of 
mercy.  His  great  contribution  was  to  be  a 
precursor,  a  stimulator,  and  an  example.  He 
was  ahead  of  his  time  in  favoring  greater  at- 
tention to  the  poor  when  his  projects  were 
considered  "off-beat"  and  the  interest  of 
the  average  person  was  directed  into  other 
channels.  "The  poor  are  all  about  us,"  he 
said.  '"We  will  see  them  if  we  only  look."  If 
there  is  a  greater  concern  for  the  destitute 
today  and  a  greater  willingness  to  help 
them,  much  of  the  reason  for  this  shift  in 
public  attitude  can  be  ascribed  to  the  teach- 
ing and  example  of  Horace,  who  is  buried  in 
the  cemetery  below  the  Ryan  Adminstra- 
tion  Building, 

When  as  an  infant  he  was  brought  to  the 
parish  church  to  be  baptized  and  the  offici- 
ating priest  asked  what  his  name  was  to  be. 
Dr.  Charles  Mckenna,  his  father,  said 
"Horace."  The  priest  demurred.  ""There  is 
no  Saint  Horace,"  he  said.  "He'll  be  the 
first,"  replied  Dr.  McKenna. 
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BANNING  THE  MEDIA  IN  SOUTH 
AFRICA 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  today 
to  comment  upon  the  apparent  i^orance 
of  the  South  African  Government  about 
what  the  root  cause  is  of  the  continuing 
unrest  in  that  country. 

Pretoria's  rulers  seem  to  believe  that  out- 
side forces  are  behind  the  continuing  vio- 
lence. They  blame  Communists,  neighbor- 
ing countries,  and  the  international  antia- 
partheid  movement  for  inciting  discord. 
Most  recently.  Pretoria  made  the  astound- 
ing claim  that  the  media  is  to  blame  for  en- 
couraging militant  nonwhites  to  flout  au- 
thority. 

No  one  in  the  white  hierarchy  has  con- 
sidered the  possibility  that  apartheid  is  to 
blame.  The  media  has  had  very  little  to  to 
with  the  alienation  of  an  entire  generation 
among  blacks.  Nor  has  the  media  been  the 
catalyst  behind  the  rise  of  prominent  lead- 
ers such  as  Steven  Biko,  Nelson  Mandela, 
Desmond  Tutu,  or  Allen  Boesak.  Blaming 
the  media  for  the  prerevolutionary  situa- 
tion in  South  Africa  is  at  best  a  dangerous 
mistake.  More  likely,  it  is  a  calculated  at- 
tempt to  legitimize  further  repression  by 
the  Government. 

I  would  urge  my  colleagues  to  protest 
this  latest  escalation  in  the  war  against 
freedom  in  southern  Africa.  In  this  vein,  I 
submit  the  following  articles  for  inclusion 
in  the  CONGRESSIONAL  Record. 

[From  the  New  York  Daily  News.  Nov.  20, 
19851 

In  Soi;th  Africa,  the  Press  is  Looking  the 
Wrong  Way 

(By  Earl  Caldwell) 

The  newspapers  have  gone  back  to  report- 
ing pieces  of  the  story,  a  bit  here  and  a  bit 
there.  On  television  there  is  almost  nothing. 

In  South  Africa,  they're  calling  the  news 
media's  bluff.  Reporters  always,  say:  You 
get  the  story,  you  get  it  by  any  means  neces- 
sary, you  do  what  you  have  to  do.  South 
Africa  is  saying:  Not  here,  not  any  more. 

Yesterday,  in  one  of  the  pieces  to  come 
back  from  South  Africa,  the  report  was  that 
over  the  weekend  at  least  13  more  people 
were  killed.  The  report  was  that  the  police, 
armed  with  shotguns  opened  fire  on  crowds 
of  blacks.  The  explanation  was  that  some  in 
the  crowd  had  thrown  stones  and  gasoline 
bombs.  This,  we're  told,  happened  near  East 
London  in  a  place  called  Queenstown.  There 
were  no  other  details.  The  bits  and  pieces 
are  all  we  get. 

Just  a  few  weeks  ago,  the  story  from 
South  Africa  was  one  of  the  biggest  in  the 
world.  It  was  hard  to  pick  up  a  newspaper  or 
magazines  that  didn't  have  a  report.  And  on 
television,  night  after  night,  there  was  film 
that  told  the  story  in  a  compelling  way. 

Then  the  government  in  South  Africa 
called  the  media's  bluff.  The  government 
told  reporters  to  get  the  information  they 
needed  from  the  police.  They  told  television 
to  keep  its  cameras  out  of  Soweto,  where  2 
million  blacks  live  altogether.  And  they  told 
them  not  to  take  their  cameras  to  any  of 
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the  other  places  where  the  story  they  were 
after  was  developing. 

Nobody  tells  reporters  what  to  do.  Nobody 
tells  television  that  it  can't  cover  a  story  it 
really  wants  to  cover.  But  the  South  Afri- 
cans did.  They  told  the  media  all  that— and 
then  threatened  fines  (up  to  $8,000)  and 
prison  sentences  (up  to  10  years)  for  the 
ones  that  didnt  obey.  So  in  the  papers  now. 
there  are  only  snatches  of  the  story.  And  on 
television,  almost  nothing. 

The  South  Africans  are  gambling.  There 
is  no  way  in  the  world  they  can  fill  their 
jails  with  reporters  and  photographers  and 
camera  crews  from  around  the  world.  They 
can't  do  it:  it's  as  simple  as  that.  But  the 
gamble  they're  Uking  is  that  can  call  the 
media's  bluff.  They  believe  they  can  threat- 
en reporters  and  that  just  doing  it  will  scare 
them  off.  The  South  Africans  don't  believe 
the  media  is  ready  to  go  all  out  to  cover  the 
story. 

The  tradition  of  reporters  doing  what  has 
to  be  done  to  get  the  story  goes  back  a  long 
way.  Some  news  people  have  been  jailed, 
and  others  have  lost  their  lives.  But  the  tra- 
dition says.  You  report  the  story. 

The  South  African  government  can  throw 
every  foreign  journalist  out  of  the  country. 
That's  easy  to  do.  But  the  South  Africans 
cannot  imprison  the  media  of  the  world. 
They  know  that,  and  they  are  not  even  pre- 
pared to  try  to  lock  up  journalists  in  a 
wholesale  way. 

But  they  are.  as  the  saying  goes,  selling 
wolf  tickeu.  They're  playing  poker.  And 
while  they  may  not  be  getting  over,  they  are 
getting  by.  For  now,  thai  counts.  It  counts 
big. 

Reporters  are  not  free  to  report.  They  are 
not  even  free  to  move  about  and  observe,  to 
just  see  what  is  going  on.  So  no  matter  what 
happens  in  South  Africa,  there  is  just  one 
version  of  the  story,  and  that's  the  one 
police  tell. 

Recently,    the   chiefs   of   various   foreign 
news  bureaus  in  South  Africa  were  asked 
how  they  intended  to  respond  to  the  restric- 
tions Imposed  by  the  government.  Most  said 
they  would  ol)ey  the  law.  But  most  also  said 
that  if  something  really  big  were  to  happen, 
they  would  cover  the  story  no  matter  what. 
It  was  another  piece  of  the  evidence  that 
the  media  has  accepted  the  bluff.  Some- 
thing big  is  already  going  down  in  South 
Africa.  In  less  than  a  year,  close  to  1.000 
lives  have  been  lost,  and  the  killing  is  on  the 
rise.  Just  the  past  weekend,  another  13  died. 
But  still,  in  the  newspapers  there  are  only 
bits  and  pieces  of  the  story,  and  on  televi- 
sion, almost  nothing.  For  now.  the  South 
Africans  are  calling  the  news  media's  bluff. 
(Prom  the  Washington  Post.  Thursday. 
Dec.  5.  1985] 
South  Afhica  Tries  To  Keep  It  Hiddew— 
But  the  BRirrALiTY.  Not  the  Reporting 
OF  It.  Is  the  Threat 

(By  William  Raspberry) 
JoHANHESBURo.— Its  easy  to  get  so  caught 
up  in  the  unexpected  fighu,  the  political 
turmoil,  the  sense  that  change  is  finally 
about  to  come  to  this  troubled  land,  that 
you  sometimes  need  to  be  reminded  of  what 
the  turmoil  is  all  about. 

My  reminder  came  the  other  night  at  the 
Market  Theater,  where  I  saw  a  portrayal  of 
the  (Steve)  Biko  Inquest. 

The  makeup  of  the  audience  was  one  of 
the  surprises  that  one  so  quickly  comes  to 
take  for  granted:  mixed  couples  and  racially 
integrated  parties  of  theatergoers  sipping 
pre-theater  cocktails  and  exchanging  pleas- 
antries in  this  land  of  apartheid,  without 
obvious  self-consciousness. 
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But  then  begins  the  performance:  a  pow- 
erful, condensed,  reputedly  quite  accurate 
portrayal  of  the  inquest  into  Bikos  death 
after  26  days  in  incommunicado  detention, 
■you  hear  no  word  from  Biko  himself— the 
play  is  set  after  his  death.  What  you  get. 
while  listening  to  the  official  explanations 
and  buck  passing,  is  a  reminder  of  the  cor- 
ruption and  the  physical  and  mental  brutal- 
ity required  to  maintain  this  awful  system. 
You  know  it  already,  of  course.  You  know 
it  from  visits  to  Soweto.  where  a  significant 
portion  of  the  huge  population  lives  in  utter 
squalor,  where  children  now  on  strike  from 
school  wander  aimlessly  about,  where  the 
armored  personnel  carriers  called  Casspirs 
are  a  common,  thoroughly  detested  part  of 
the  landscape. 

You  know  it  from  hearing,  at  a  recent 
press  conference,  eyewitnesses  to  police  vio- 
lence that  left  13  people,  mostly  elderly 
women,  dead  after  a  protest  march  in  the 
Pretoria  township  of  Mamelodi. 

But  this  knowledge  fades  surprisingly  fast 
when  you  return  to  the  somewhat  unreal 
would  of  the  cities,  and  you  begin  to  under- 
stand why  the  authorities  have  put  such 
heavy  restrictions  on  journalist  forays  into 
the  townships.  A  few  print  reporters 
manage  to  get  around  the  restrictions,  but 
no  one  takes  any  outlandish  chances  for 
fear  of  having  his  newspaper  shut  down. 
More  telling  by  far.  though,  is  the  absence 
of  television  pictures.  (Reporters,  photogra- 
phers and  TV  camermen.  when  they  are 
lucky  enough  to  obtain  permits  to  enter  the 
townships,  are  understanding  orders  to  put 
their  notepads  and  cameras  aside  when  an 
emergency  situation— meaning  anything 
worth  recording— arises.) 

As  in  America,  there  is  the  sense  here  that 
it  didn't  happen  if  its  not  on  television. 
Even  when  you  know  it  happened,  because 
you  read  about  it.  the  absence  of  pictures 
keeps  it  from  registering  as  deeply  as  it  oth- 
erwise might.  People  outside  the  town- 
ships—which is  to  say  white  people— got 
precious  little  on  their  state-run  TV  chan- 
nels of  what  was  happening  In  the  town- 
ships even  before  the  recent  press  restric- 
tions. Now  they  get  virtually  nothing  except 
"talking  heads"  reports.  The  violence  that 
they  don't  see  doesn't  l>ecome  a  part  of 
their  dinner  table  or  cocktail  time  conversa- 
tion. It  doesn't  intrude  unbidden  into  their 
thoughts.  It  doesn't  quite  exist. 

In  short,  from  the  viewpoint  of  the  au- 
thorities, the  press  restrictions  are  working. 
Not  perfectly,  but  well  enough  for  now. 
They  sometimes  pay  a  price  when,  as  in  the 
Mamelodi  slaughter,  the  reporters  (and  by 
extension,  their  audience)  are  forced  to 
choose  between  the  statements  of  self-pro- 
claimed eyewitnesses  with  an  interest  in 
making  things  sound  as  gruesome  as  possi- 
ble and  the  statements  of  the  authorities, 
which  regularly  turn  out  to  have  understat- 
ed the  facts  by  a  wide  margin.  Professional 
reporters,  had  they  been  allowed  at  the 
scene,  might  have  provided  a  fairly  realistic 
picture  of  what  took  place. 

But  even  as  it  works,  the  government's 
keep-it-hidden  policy  contains  the  seeds  of 
disaster.  By  masking  both  the  level  of  offi- 
cial violence  and  the  growing  resistance  to 
it.  the  government  may  be  misleading  the 
ruling  white  minority  into  a  false  sense  that 
there  Is  still  plenty  of  time  to  work  things 
out. 

For  If  the  police  and  military  violence— 
indeed  the  violence  of  apartheid  itself— isn't 
quite  real  for  whites,  who  don't  see  it  on  tel- 
evision, it  is  terribly  real  for  its  victims,  who 
increasingly  are  demanding  relief  on  pain  of 
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rendering  the  country  a  bloody  and  ungov- 
ernable mess. 

The  disparities  a  visitor  sees  as  he  moves 
about  the  cities  look  not  much  more  appall- 
ing than  ordinary  class  differences. 

And  then  the  Biko  play  restores  context. 
The  deaths  in  detention  neither  began  nor 
ended  with  Biko.  The  most  recent  (only  a 
fool  would  say  the  last)  was  recorded  in 
1985. 

Nor  have  the  detentions,  more  often  than 
not  without  charges  l>eing  brought,  abated. 
The  290  detentions  of  last  week  brought  to 
more  than  6.200  the  numlwr  of  people  de- 
tained since  the  emergency  regulations  went 
into  effect  on  July  21.  The  authorities— per- 
haps again  to  keep  whites  from  understand- 
ing the  seriousness  of  the  situation— don't 
even  bother  anymore  to  release  the  names 
of  the  detainees,  though  it  is  believed  that 
1.200  are  still  being  held. 

Maybe  one  day  the  government  will  learn 
that  it  is  not  the  press  reporting  of  facts  but 
the  awful  facts  themselves  that  constitute 
the  threat  to  peace  in  South  Africa. 

The  program  notes  include  a  1971  Biko 
speech  that  ends  with  this  passage:  "The 
tripartite  system  of  fear— that  of  whites 
fearing  the  blacks,  blacks  fearing  whites, 
and  the  government  fearing  blacks  and 
wishing  to  allay  the  fear  among  whites- 
makes  it  difficult  to  establish  rapport  be- 
tween the  two  segments  of  the  community. 
The  fact  of  living  apart  adds  a  different  di- 
mension and  perhaps  a  more  serious  one:  it 
makes  the  aspirations  of  the  two  groups  dia- 
metrically opposed. 

"The  white  strategy  so  far  has  been  to 
systematically  break  down  the  resistance  of 
blacks  to  the  point  where  the  latter  would 
accept  crumbs  from  the  white  table.  This  we 
have  showrn  we  reject  unequivocally.  And 
now  the  stage  is  therefore  set  for  a  very  in- 
teresting turn  of  events. " 


AN  AMERICAN  SUCCESS  STORY 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  New  York 
Times  recently  ran  an  article  on  a  friend  of 
mine,  a  municipal  bond  officer  with  Gold- 
man. Sachs  &  Co..  Mr.  Robert  N.  Downey. 

The  article  discusses  Bob's  contributions 
to  his  firm  and  how  his  hard  work  turned 
the  firm's  fortunes  around.  I  must  admit, 
however,  that  I'm  not  at  all  surprised.  Bob 
Downey  is  a  remarkably  hard  working  and 
creative  individual.  He  deserves  the  praise 
that  the  Time  article  affords  him.  Bob 
Downey  is  a  credit  not  only  to  his  firm  but 
to  New  York  City  as  well.  I  commend  the 
article  to  my  colleague's  attention. 
Municipal  Bond  Oiticer  Leads  Goldman  to 
Top 

When  Robert  N.  Downey  came  to  Gold- 
man. Sachs  &  Company  in  1969,  the  firm 
was  not  much  of  a  force  in  the  municipal 
bond  business. 

"When  I  came  here  there  were  a  dozen 
people  in  the  municipal  bond  department." 
Mr.  Downey  said  in  a  recent  interview. 

"The  first  year  I  was  here  we  did  two  little 
issues  for  colleges  and  ranked  50th  among 
municipal  bond  underwriters.  We  didn't  do 
much  business  that  year,  but  we  generated  a 
lot  of  ideas." 
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Times  have  changed,  and  those  ideas  have 
borne  fruit. 

This  week  Mr.  Downey's  department, 
which  now  consists  of  132  professionals, 
acted  as  lead  manager  on  $1.6  billon  worth 
of  municipal  bond  issues. 

The  weekly  total,  a  record  for  any  firm  on 
Wall  Street,  swelled  the  volume  of  financ- 
ings in  which  Goldman.  Sachs  has  acted  as 
lead  manager  so  far  this  year  to  more  than 
$12.8  billion.  This  weeks  deals  helped  to 
widen  the  firm's  lead  over  Merrill  Lynch  as 
the  nation's  leading  underwriter  of  munici- 
pal bonds. 

Mr.  Downey,  49.  was  named  a  partner  at 
Goldman.  Sachs  in  1977  and  took  over  man- 
agement of  the  municipal  bond  department 
three  years  later. 

When  he  talks  about  the  department's 
success,  the  subject  he  dwells  on  most  are 
its  people. 

"That's  the  No.  1  thing."  he  said.  "We  cer- 
tainly have  the  people  with  the  brains  and 
the  motivation  to  do  deals." 

The  introduction  of  new  financing  twists 
like  growth  and  income  securities  has 
helped  attract  clients  to  Goldman.  Sachs. 
But  the  firm's  surge  this  year  has  also  oc- 
curred during  a  period  when  the  entire  mu- 
nicipal bond  market  is  booming. 

Issuers,  wary  of  tax  legislation  being  de- 
bated in  Congress  and  attracted  by  a  steady 
decline  in  interest  rates  this  year,  have 
floated  a  record  $107  billion  worth  of  debt 
so  far  in  1985.  For  all  of  last  year.  $101  bil- 
lion worth  of  new  municipal  debt  issues 
went  to  market. 

Some  observers  predict  that  an  additional 
$50  billion  to  $58  billion  worth  of  public 
debt  may  be  offered  in  the  last  two  months 
of  the  year. 

"I  don't  see  that  much  more  coming,  but 
the  market  is  certainly  absorbing  all  that  is 
being  issued,"  Mr.  Downey  said. 

Along  with  other  participants.  Mr. 
Downey  seems  convinced  that  the  pace  of 
activity  will  not  spill  into  1986. 

"There  will  be  a  big  fall  off  after  the  first 
of  the  year."  he  said,  "if  only  when  it  is 
compared  to  the  last  few  months  of  1985." 

Mr.  Downey,  a  graduate  of  Dartmouth 
College,  began  his  career  in  municipal  fi- 
nance with  R.  W.  Pressprich  &  Company  in 
1962. 


A  TRIBUTE  TO  DR.  HAROLD  L. 
SHIRE  OP  LOS  ANGELES 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  19S5 

Mr.  WAXMAN.  Mr.  Speaker.  I  would  like 
to  ask  >ou  and  our  distinKuished  colleagues 
to  join  me  in  saluting  a  remarkable  man 
and  an  outstanding  Los  Angeles  leader.  Dr. 
Harold  L.  Shire. 

On  Friday,  November  29,  on  the  occasion 
of  his  75th  birthday.  Dr.  Shire  was  honored 
by  his  family  and  many  friends  at  the  Con- 
gregation Shaarei  Tefila  in  Los  Angeles. 
Dr.  Shire  is  prominent  as  a  lawyer,  indus- 
trialist, educator,  and  philanthropist.  As  an 
attorney,  he  has  held  positions  as  assistant 
I'.S.  attorney  and  assistant  district  attorney 
in  Los  Angeles  County,  as  well  as  practic- 
ing privately  in  Los  Angeles  and  Beverly 
Hills. 

But  Dr.  Shires'  talents  and  achievements 
go  way  beyond  the  law.  He  holds  degrees  of 
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MLA,  MBA.  and  Ph.D.  as  well  as  his  J.D. 
His  invention  of  flexible  connectors  on  jet 
aircraft  made  a  historic  contribution  to 
aviation.  He  founded  the  General  Connec- 
tors Corp.,  and  served  as  president  and 
chairman  of  the  board  of  that  company.  He 
has  been  a  professor  and  assistant  vice 
president  at  Pepperdine  University  in 
southern  California,  and  has  taught  at  the 
United  States  International  University  in 
San  Diego. 

Dr.  Shire  has  also  been  a  tireless  and 
enormously  resourceful  benefactor  of  the 
Los  Angeles  Jewish  community.  This  com- 
mitment extends  beyond  the  Jewish  com- 
munity of  today  to  that  of  decades  from 
now,  as  he  has  devoted  himself  to  such 
projects  as  the  Yeshiva  University  of  Los 
Angeles,  which  will  enrich  the  community 
long  into  the  future. 

Mr.  Speaker,  I  believe  this  extraordinary 
American  richly  deserves  the  recognition 
given  to  him  on  November  29.  I  ask  that 
the  leadership  and  the  Members  of  the 
House  of  Representatives  join  me  in  wish- 
ing Dr.  Shire,  his  wife  Cecilia  Shire,  and  all 
of  his  family  good  health  and  many  more 
years  of  continued  contribution  to  our 
community  and  to  our  Nation. 


CARGO  PREFERENCE 
COMPROMISE 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  19S5 

Ms.  MIKULSKL  Mr.  Speaker,  one  of  the 
most  signiflcant  issues  currently  being  de- 
bated in  the  House-Senate  conference  on 
the  farm  bill  is  cargo  preference. 

As  my  colleagues  know,  cargo  preference 
is  an  essential  element  in  maintaining  our 
U.S.  merchant  fleet.  Since  1981,  we  have 
lost  over  18,000  seafaring  jobs,  a  decline  of 
nearly  40  percent  in  that  industry.  We  have 
seen  a  sharp  drop  in  orders  of  private  ship 
construction,  resulting  in  fewer  jobs  for 
cities  like  Baltimore,  MD,  and  Boston,  MA. 

Mr.  Speaker,  earlier  this  year,  represent- 
atives from  all  sectors  of  the  U.S.  maritime 
industry  came  together  with  groups  from 
the  agricultural  community  to  work  toward 
a  compromise  on  cargo  preference.  Those 
of  us  who  support  a  strong  merchant 
marine  would  have  preferred  no  compro- 
mise on  cargo  preference. 

But  after  much  thought  and  consider- 
ation, we  have  recognized  that  the  substan- 
tial benefits  of  export  promotion  programs 
were  being  withheld  from  American  farm- 
ers because  of  USDA's  shutdown  of  the 
Blended  Credit  Program.  They  bargained  in 
good  faith,  despite  the  fact  that  the  Federal 
courts  had  reaffirmed  their  original  posi- 
tion on  cargo  preference.  They  recognized, 
as  I  do,  that  two  suffering  industries  like 
agriculture  and  the  merchant  marine 
should  be  working  together  to  strengthen, 
and  not  weaken,  their  respective  interests. 

Last  week,  the  House  Merchant  Marine 
Subcommittee,  on  which  I  serve,  held  an 
oversight  hearing  on  the  "Cargo  preference 
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compromise."  The  maritime  coalition  sup- 
porting the  compromise  appeared  before 
the  subcommittee,  indicating  why  they  be< 
lieve  the  solution  they  have  proposed,  and 
which  is  before  the  House-Senate  confer- 
ence, is  a  good  idea  for  those  who  serve  in 
the  merchant  marine  and  for  farmers. 

Mr.  Speaker,  I  commend  the  coalition's 
statement  to  my  colleagues,  and  urge  them 
to  indicate  their  support  for  this  compro- 
mise  to  the  House  Members  of  the  confer- 
ence committee. 

Statement  of  the  Maritime  Coalition  on 
"The  Cargo  Preference  Compromise" 
Before  the  House  Merchant  Marine  Sub- 
committee December  5.  1985 
Mr.  Chairman  and  members  of  the  sub- 
committee,  we  welcome  the  opportunity  to 
present  our  views  on  the  cargo  preference 
compromise  between  the  maritime  and  agri- 
culture industries.  The  panel  appearing  this 
morning  was  selected  to  represent  the  broad 
spectrum  of  the  American  maritime  indus- 
try which  worked  to  craft  the  compromise. 
All  of  the  organizations  in  our  coalition  are 
listed  on  the  covering  page  of  the  written 
statement.  Our  panel  consists  of:  Bruce  J. 
Carlton.  Deputy  Executive  Director  of  the 
Joint  Maritime  Congress;  C.  James  Patti. 
President  of  the  Maritime  Institute  for  Re- 
search and  Industrial  Development;  Prank 
Pecquex,  Legislative  Director  of  the  Seafar- 
ers International  Union  and  Maritime 
Trades  Department.  AFL-CIO;  Albert  E. 
May.  Executive  Vice  President  of  the  Coun- 
cil of  American-Flag  Ship  Operators;  and 
Emanuel  Rouvelas  of  Preston.  Thorgrimson, 
Ellis  and  Holman,  appearing  on  behalf  of 
the  Transportation  Institute.  Before  dis- 
cussing the  cargo  preference  controversy 
and  eventual  compromise,  the  coalition 
would  like  to  express  its  deepest  apprecia- 
tion for  the  leadership,  thoughtfulness  and 
strong  support  demonstrated  by  the  mem- 
bers and  staff  of  the  subcommittee  and  the 
full  Merchant  Marine  and  Fisheries  Com- 
mittee during  the  debate  and  vote  on  cargo 
preference  provisions  in  the  House  farm 
bill.  Indeed,  without  your  leadership  and 
the  wide  margin  of  support  you  developed 
on  this  matter,  we  undoubtedly  would  not 
be  here  today  to  discuss  a  compromise. 

The  compromise  on  cargo  preference 
drafted  by  the  maritime  and  agriculture  in- 
dustries was  the  culmination  of  a  long  chain 
of  events  associated  with  the  so-called 
"Blended  Credit"  controversy.  We  do  not 
need  to  describe  In  detail  all  of  its  compo- 
nents but  nevertheless,  it  is  useful  to  recall 
two  key  aspects  of  that  episode  which  in 
large  part  helped  established  the  founda- 
tion upon  which  this  compromise  was  built. 
In  her  decision  In  Transportation  ItuU- 
tute  v.  Dole,  U.S.  District  Court  Judge  June 
Green  found  unequivocally  that  the  Cargo 
Preference  Act  of  1954  applied  to  the  Blend- 
ed Credit  program  administered  by  the  U.S. 
Department  of  Agriculture.  Judge  Green 
further  observed  that  although  the  court 
had  not  been  asked  to  rule  on  cargo  prefer- 
ence applicability  In  the  GSM-102  (loan 
guarantee)  program,  she  would  have  con- 
cluded that  cargo  preference  applied  in  that 
case  too.  Immediately  after  her  decision. 
USDA  suspended  the  Blended  Credit  pro- 
gram to  avoid  complying  with  Judge 
Green's  order,  thereby  abandoning  more 
than  one-half  billion  dollars  in  export  sales 
of  agricultural  commodities. 

Thus,  despite  the  fact  that  the  federal 
court  had  reaffirmed  the  position  of  the 
maritime  industry  on  cargo  preference— and 
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originally  that  of  DOT-the  substantial 
benefits  of  export  promotion  programs  were 
t>eing  withheld  from  American  farmers  by 
USDAs  shutdown  of  the  Blended  Credit 
program. 

The  maritime  community  was  galvanized 
by  these  events  and  joined  ranks  to  defend 
the  principle  of  cargo  preference  and  to 
ensure  its  equitable  and  judicious  applica- 
tion. Representatives  of  every  affected  seg- 
ment of  the  industry  met  together  for  the 
first  time  on  March  13  of  this  year  to  dis- 
cuss what  was  then  viewed  to  be  a  total  im- 
passe on  the  Blended  Credit  controversy.  It 
was  also  perceived  that  a  broad  and  deep 
attack  on  the  principle  of  cargo  preference 
was  brewing,  and  that  all  cargo  preference 
programs  might  be  jeopardized.  That  meet- 
ing formed  the  basis  of  what  would  become 
today's  unique  coalition  of  labor,  manage- 
ment, ship  operators,  shipbuilders  and  relat- 
ed groups.  I  would  add  at  this  point  that  our 
differences  on  other  important  maritime 
issues  are  well  known  and  understood  by 
members  of  this  subcommittee  This  is  not 
the  case  with  cargo  preference.  Without  res- 
ervation, we  are  bound  and  determined  to 
see  that  cargo  preference  is  carried  out  to 
the  full  letter  of  the  law. 

Between  March  13  and  June  4.  the  mari- 
time cargo  preference  coalition  met  fre- 
quently to  devise  and  refine  a  strategy  to 
overcome  the  obstacles  we  faced.  Our  initial 
efforts  were  directed  to  restoring  the  Blend- 
ed Credit  program  and  defeating  legislation 
designed  to  reverse  Judge  Greens  decision. 
Our  attempts  began  with  letters  to  USDA 
from  the  House  and  Senate— in  large  meas 
urc  from  this  subcommittee— urging  Secre- 
tary Block  to  reconsider  the  decision  to  ter- 
minate the  program.  We  also  focused  on  S. 
721.  a  bill  which  went  far  beyond  a  mere  re- 
versal of  the  District  Court  decision  in  that 
it  would  have  vested  total  discretionary  au- 
thority in  USDA  to  determine  when  cargo 
preference  was  to  be  applied.  Our  industry 
quickly  determined  that  enactment  of  S. 
721.  or  the  several  similar  bills  introduced  in 
the  House,  could  foreshadow  the  total 
demise  of  cargo  preference,  and  with  it  the 
destruction  of  our  industry. 

We  were  heartened  by  the  strong  show  of 
support  from  meml)ers  in  both  houses.  Nev- 
ertheless, there  was  no  movement  to  renew 
the  Blended  Credit  program,  thereby  shut- 
ting off  cargoes  for  the  merchant  marine 
and  penalizing  the  farm  community.  Like- 
wise, anti-cargo  preference/anti-maritime 
language  was  incorporated  into  the  early 
drafts  of  both  the  Senate  and  House  bills 
authorizing  the  farm  programs  undertaken 
by  USDA.  Simultaneously,  the  government 
appealed  the  Blended  Credit  decision,  and 
we  were  forced  to  continue  our  legal  battles. 
But  there  was  an  unexpected  benefit  arising 
from  the  struggle.  The  hard  work  of  the  co- 
alition on  cargo  preference  cemented  the 
maritime  industry  to  a  degree  which  sur- 
prised even  our  most  vocal  critics. 

We  should  stress,  however,  that  the  goals 
of  the  coalition  at  this  point  did  not  include 
a  compromise  with  any  other  group  or  in- 
dustry. Our  work  was  aimed  solely  at  the 
preservation  of  the  very  existence  of  the 
U.S.-flag  fleet.  On  June  4.  representatives  of 
the  maritime  coalition  met  for  the  first  time 
with  those  of  the  agriculture  industry  to 
discuss  our  differences  on  cargo  preference. 
In  our  view,  this  meeting  was  just  another 
step  in  the  process  of  preserving  cargo  pref- 
erence. Over  the  course  of  nearly  two 
months,  these  same  representatives  contin- 
ued to  meet  in  intense,  straightforward  and 
vigorous    negotiations.    We    quickly    found 
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some  common  ground:  both  industries  were 
in  deep  economic  trouble;  both  were  victims 
of  longterm  worldwide  recession:  both  suf- 
fered precisely  the  same  consequences  of  an 
overvalued  dollar:  both  faced  stiff  foreign 
competition,  which  was  often  heav  ly  subsi- 
dized by  foreign  governments:  a.id  both 
needed  immediate  relief  if  their  continuing 
economic  difficulties  wer->  to  be  reversed. 

Maritime  and  agriculture  recognized  that 
some  degree  of  'give-and-take"  would  have 
to  take  place.  Since  there  was  no  controver- 
sy whatsoever  on  cargo  preference  as  it  ap- 
plied to  the  P.L.  480  Food  for  Peace  pro- 
gram, that  matter  was  not  examined. 
Rather,  we  focused  on  those  various  govern- 
ment-assisted export  promotion  programs 
that  had  separated  our  two  industries  for 
many  years,  culminating  in  the  Blended 
Credit  controversy. 

At  the  outset,  both  sides  laid  down  guid- 
ing principles  which  were  seen  as  forming 
the  basis  of  any  agreement  which  we  might 
be  able  to  devise.  The  maritime  industry  ar- 
ticulated two  such  principles:  one.  we 
needed  additional  cargoes  on  U.S.-flag  ves- 
sels to  promote  our  economic  well-l)eing: 
and  two.  the  principle  of  cargo  preference 
was  non-negotiable.  The  representatives 
from  agriculture  explained  their  basic  re- 
quirements just  as  succinctly:  one.  they 
needed  flexibility  in  designing  export  pro- 
motion programs  in  order  to  increase  sales 
abroad  and  stem  the  tide  of  declining  ex- 
ports; and  two.  they  needed  to  know  precise- 
ly when  cargo  preferences  was  to  be  applied 
to  government  funded  programs. 

The  stage  was  thus  set  for  the  difficult 
process  of  negotiation,  accommodation,  and 
cooperation.  We  began  with  several  propos- 
als and  counter-proposals  from  l>oth  sides  of 
the  table,  each  structured  around  our  re- 
spective interpretations  of  the  other  side's 
"guiding"  or  "baseline"  positions.  But  in 
spite  of  two  weeks  of  serious  and  good  faith 
efforts,  we  still  were  unable  to  conclude  a 
workable  mechanism. 

At  that  point,  maritime  offered  the  out- 
line of  a  proposal  which  went  directly  to 
each  side's  essential  demands  and  provided 
the  framework  of  the  compromise  before 
you  today.  Cargo  preference  would  not 
apply  to  the  commercial-type  export  pro- 
grams of  the  USDA  or  CCC.  such  as  Blend- 
ed Credit  and  Export  PIK.  Cargo  preference 
requirements  on  concessional-type  pro- 
grams, such  as  P.L.  480.  administered  by 
USDA.  CCC  and  AID  would  increase  by  25 
percentage  points,  phased-in  over  3  years. 
The  principle  of  cargo  preference  would  be 
preserved,  and  agriculture  would  know  pre- 
cisely when  it  was  to  be  applied.  A  further 
consideration,  that  cargo  preference  tje  ad- 
ministered by  DoT  in  a  flexible  and  efficient 
manner  led  to  the  proposal  that  a  broadly 
representative  national  commission  be  cre- 
ated to  examine  ways  in  which  the  current 
practices  could  be  improved  upon.  A  key  ele- 
ment in  the  national  commission  was  the 
direct  participation  of  the  Congress,  includ- 
ing the  Merchant  Marine  &  Fisheries  Com- 
mittee. 

The  two  sides  were  able  to  reach  an  agree- 
ment based  on  this  core  concept,  primarily 
because  there  was  a  recognition  that  each 
side's  basic  demands  were  preserved,  and 
that  such  a  solution,  if  enacted  into  law. 
could  be  administered  with  relative  ease 
when  compared  with  other  proposals  we 
had  explored. 

Before  we  conclude  our  statement  this 
morning,  we  would  like  to  stress  again  that 
the  entire  maritime  industry  stands  united 
behind  this  compromise,  and  we  are  joined 
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as  well  by  a  broad-based  coalition  of  agricul- 
ture interests. 

This  subcommittee  and  its  parent  commit- 
tee took  the  lead  in  in  fending  off  the  most 
concerted  attack  on  cargo  preference  and 
the  U.S.-flag  fleet  to  come  before  the  House 
of  Representatives  in  many  years.  The  mari- 
time industry  is  grateful  for  your  solid  de- 
fense. We  would  ask  this  subcommittee  to 
lead  the  way  again  in  supporting  this  com- 
promise when  the  issue  is  raised  during  the 
conference  with  the  Senate  on  the  1985 
farm  bill. 

This  concludes  our  remarks.  We  would  be 
pleased  to  answer  your  questions. 


A  SALUTE  TO  THOMAS  B. 
SHROPSHIRE 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11.  1985 

.Mr,  STOKES,  Mr.  Speaker,  thank  you  for 
providing  me  with  this  opportunity  to 
salute  my  Rood  friend.  Mr.  Thomas  B. 
Shropshire.  Recently.  .Mr.  Shropshire  re- 
tired after  33  years  of  distinguished  service 
with  the  Philip  Morris  Corp.  and  the  Miller 
Brewing  Co.  With  his  retirement,  Philip 
Morris  and  Miller  Brewing  have  lost  an  ex- 
ceptional corporate  executive. 

Mr.  Speaker.  Thomas  B.  Shropshire  has 
been  a  trailblazer.  He  was  one  of  the  Tirst 
black  Americans  to  become  an  officer  with 
a  major  corporation.  He.  in  turn,  has 
helped  other  black  Americans  get  started  in 
the  corporate  sector.  For  these  individuals. 
Thomas  B.  Shropshire  has  been  a  mentor, 
motivator  and  confidant. 

Thomas  Shropshire  began  his  association 
with  Philip  Morris  in  19.52  as  a  sales  repre- 
sentative. He  progressed  through  the  ranks 
as  the  export  representative  to  the  interna- 
tional division  of  the  Philip  .Morris  Corp. 
By  the  mid-1960s,  he  had  held  a  number  of 
positions  with  Philip  .Morris  in  Africa. 

His  achievements  in  Africa  were  so  im- 
pressive that  in  1972,  Thomas  Shropshire 
was  appointed  by  Philip  Morris  executives 
to  the  new  management  team  for  the  Miller 
Brewing  Co.  Largely  because  of  his  work 
and  expertise,  today,  the  Miller  Brewing 
Co.  has  been  elevated  from  the  number 
seven  slot  to  the  number  two  brewer  in 
terms  of  sales  in  the  United  States. 

In  1978.  Tom  was  elected  vice  president 
of  Philip  Morris.  Inc.  and  senior  vice  presi- 
dent of  the  Miller  Brewing  Co.  He  also  is  a 
member  of  the  board  of  the  .Miller  Founda- 
tion and  the  Seven-l'p  Co. 

In  addition  to  his  achievements  within 
the  corporate  sector.  Thomas  Shropshire 
has  been  active  with  numerous  civic,  com- 
munity and  charitable  organizations.  Be- 
cause of  his  efforts,  the  Miller  Brewing  Co. 
and  Philip  Morris  have  expanded  its  corpo- 
rate contributions  to  include  such  organi- 
zations as  the  National  I'rban  League,  the 
I'nited  Negro  College  Fund  and  the  Con- 
gressional Black  Caucus  Foundation. 

As  a  result  of  his  tireless  efforts  with 
these  and  other  organizations.  Thomas 
Shropshire   is   the   recipient  of  numerous 
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awards  and  honors.  He  is  revered  by  indi- 
viduals from  all  walks  of  life. 

Mr.  Speaker,  the  thing  that  stands  out 
most  in  my  mind  about  Thomas  Shropshire 
is  that  he  is  an  exceptional  human  being- 
He  has  dedicated  his  life  to  not  only  suc- 
ceeding in  the  corporate  sector,  but  also 
helping  others  to  succeed.  He  is  an  unself- 
ish individual  who  has  used  all  of  the  re- 
sources at  his  disposal  to  help  others. 

.Although  he  is  retiring  from  his  position 
with  Philip  Morris  and  the  Miller  Brewing 
Co.  I  know  that  we  will  continue  to  hear 
about  his  work  with  various  civic  organiza- 
tions. At  this  time.  I  ask  my  colleagues  to 
join  with  me  in  saluting  Thomas  B.  Shrop- 
shire on  his  retirement. 

Mr.  Speaker,  I  would  like  to  insert  in  the 
Kfxoru  an  article  which  appeared  in  the 
Cleveland  Call  and  Post  on  my  good  friend. 
Thomas  B.  Shropshire. 

(From  the  Call  and  Post,  Nov.  7,  1985] 

Miller  Executive  Thomas  Shropshire 
Chooses  Early  Retirement 

Milwaukee— Thomas  B.  Shropshire  has 
elected  to  take  early  retirement  after  33- 
years  with  Philip  Morris  and  the  Miller 
Brewing  Company.  His  retirement  became 
effective  November  1. 

However,  the  60-year-old  senior  vice  presi- 
dent and  treasurer  will  continue  his  associa- 
tion with  the  firms  by  serving  as  a  consult- 
ant to  the  Philip  Morris  companies. 

When  he's  not  consulting.  Shropshire  will 
pursue  his  favorite  hobby,  golf,  "stay  in- 
volved with  my  photography  and  spend  a 
lot  more  time  with  my  son  and  daughter. " 
He  and  his  family  now  live  in  Mission  Viejo, 
Calif. 

Shropshire,  whose  career  spans  four  dec- 
ades, is  one  of  a  small  cadre  of  Black  men 
and  women  who  helped  open  the  doors  for 
other  Blacks  by  venturing  into  the  corpo- 
rate world  at  a  time  when  few  companies 
hired  Black  professionals.  He  is  also  one  of 
very  few  Blacks  who  reached  the  upper 
echelons  of  that  world. 

The  foundation  for  Shropshire's  success 
was  laid  in  Little  Rock.  Ark.,  where  his  wid- 
owed mother,  a  school  teacher,  worked  hard 
to  instill  in  her  three  sons  the  importance  of 
education,  a  commitment  to  excellence,  full 
use  of  their  God-given  talents  and  a  com- 
mitment to  helping  others.  Her  efforts  were 
successful.  In  addition  to  her  son  Tom,  Mrs. 
Shropshire's  son  William  (called  Bruce  by 
his  family)  is  an  oral  surgeon  in  Atlanta, 
and  her  son  Jackie  is  a  lawyer  in  Gary,  Ind. 

After  completing  his  education  in  Little 
Rock,  Tom  Shropshire  enrolled  in  Lincoln 
University  in  Jefferson  City,  Mo.,  where  he 
majored  in  business  administration.  He  then 
attended  the  graduate  school  of  business  at 
New  York  University,  and  served  in  the  U.S. 
Navy. 

With  the  help  of  the  New  York  Urban 
League,  Shropshire  obtained  a  job  with 
Philip  Morris  Incorporated  in  1952  is  a  sales 
representative  in  Brooklyn.  N.Y.  The  fol- 
lowing year  he  was  named  college  supervi- 
sor, a  position  he  held  for  seven  years. 

Shropshire's  effectiveness  on  the  domestic 
front  lead  to  his  appointment  in  1961  as 
export  representative  to  Philip  Morris' 
international  division.  He  spent  the  next 
decade  of  his  life  working  in  Africa.  As 
export  representative,  Shropshire  was  re- 
sponsible for  organizing  and  supervising  dis- 
tribution and  sales  of  Philip  Morris  prod- 
ucts in  20  different  countries. 


Prom  1963-1966,  Shropshire  served  as 
sales  manager  for  tropical  Africa;  and.  in 
1967.  he  was  appointed  coordinator  for 
Africa. 

His  rise  up  the  corporate  ladder  continued 
in  1968  when  he  was  named  chairman  and 
managing  director  of  Philip  Morris  Nige- 
ria—responsible for  not  only  marketing,  but 
manufacturing  operations  as  well. 

While  much  of  his  time  in  Africa  was 
spent  handling  company  business  and  ad- 
vancing his  career,  Shropshire  did  not 
forget  an  all  important  tenet  of  his  mother's 
teaching— a  commitment  to  helping  others. 

Shropshire  served  on  the  Court  of  Gover- 
nors of  the  University  of  Lagos  Medical 
School,  the  Nigerian-American  Chamber  of 
Commerce,  and  the  Nigerian  National 
Swimming  Association.  In  addition,  he 
served  on  the  All-African  Games  Commit- 
tee. 

Shropshire's  management  of  Philip 
Morris  operations  during  his  tenure  in 
Africa  helped  the  company's  Marlboro 
brand  become  the  number  one  selling  tobac- 
co product  worldwide;  and  helped  firmly  es- 
tablish the  viability  of  product  segmenta- 
tion in  the  consumer  marketplace. 

In  recognition  of  his  contributions  to  the 
company,  Philip  Morris  chose,  in  1972,  to 
make  Shropshire  a  member  of  the  new  man- 
agement team  sent  to  Milwaukee  to  turn 
the  Miller  Brewing  company  into  a  top  beer 
industry  contender. 

Shropshire,  who  was  elected  to  the  board 
of  directors  of  the  company,  initially  served 
as  vice  president  of  market  planning  for 
Miller.  His  leadership  helped  guide  Miller 
from  a  modest  seventh  position  in  the  in- 
dustry to  the  number  two  brewer  in  the 
United  States. 

In  1978.  Shropshire  was  elected  a  vice 
president  of  Philip  Morris  Incorporated,  and 
senior  vice  president  and  treasurer  of  Miller. 
He  also  serves  on  the  board  of  the  Miller 
Foundation,  the  Seven-Up  Company,  Key 
Banks  Incorporation,  Athletes  for  Youth 
and  the  Milwaukee  Bucks  Professional  Bas- 
ketball team. 

As  he  did  in  Africa,  Shropshire  has  given 
his  time  to  organizations  that  benefit 
others.  He  formerly  served  on  the  advisory 
council  of  the  W.  Paul  Stillman  School  of 
Business  at  Seton  Hall  University  in  South 
Orange.  N.J.,  the  Business  Advisory  Council 
of  Milwaukee's  Cardinal  Stritch  College, 
and  as  a  trustee  of  Talladega  College  in  Tal- 
ladega. Ala. 

He  has  been  active  in  the  Milwaukee 
Urban  League,  the  Wisconsin  Advisory 
Committee  of  the  U.S.  Commission  on  Civil 
Rights,  and  the  National  Industrial  Adviso- 
ry Council  of  Opportunities  Industrializa- 
tion Centers  of  America  (OIC). 

He  is  currently  a  member  of  the  board  of 
trustees  of  the  National  Urban  League  and 
Howard  University. 

Shropshire  said  he  "will  probably  get  in- 
volved with  community  activities  in  Califor- 
nia." 

In  addition  to  his  person  participation  in 
civic,  educational  and  community  activities, 
Shropshire  was  instrumental  in  getting 
Miller  involved  in  fund-rising  efforts  for 
such  organizations  as  the  United  Negro  Col- 
lege Fund  and  the  National  Urban  League. 

He  has  encouraged  hiring  and  promotion 
of  Blacks  within  the  company.  One  of  the 
most  satisfying  aspects  of  his  career  has 
been  "seeing  so  many  Blacks  come  into  all 

facets  of  the  corporate  world, "  he  said. 
He  has  also  encouraged  development  of 

programs  at  Miller  that  support  Black  eco- 
nomic development  of  activities  that  benefit 

local  Black  communities  and  organizations. 


In  addition,  he  has  encouraged  Miller 
sponsorship  through  banking  relationships 
and  direct  purchases  from  Black  businesses. 

Over  the  years,  Shropshire  has  been  a 
much  sought  after  speaker  who  carried  his 
no-nonsense  message  about  the  need  for 
Black  economic  development  and  self-deter- 
mination to  college  students  and  other 
Black  audiences  around  the  country. 

His  efforts  and  achievements  in  the  busi- 
ness, education  and  civic  arenas  have  not 
gone  un-noticed.  In  1974,  Lincoln  University 
gave  him  its  Distinguished  Alumni  Award, 
a.id  in  1980.  he  was  awarded  an  honorary 
doctorate  of  laws  degree  by  his  alma  mater. 

Huston-Tillotson  College  in  Austin.  Texas 
conferred  an  honorary  doctorate  of  humane 
letters  on  Shropshire  in  1982,  and  Miles  Col- 
lege in  Birmingham.  Ala.  conferred  the 
same  degree  on  him  in  1984. 

In  1985.  Philander  Smith  College  also  con- 
ferred an  honorary  doctorate  of  humane 
letters  on  Shropshire. 

The  Chicago  Conference  of  Brotherhood 
named  Shropshire  Man  of  the  Year  in  1975. 
and  he  received  the  same  award  from  Huck- 
sters International  in  1976.  The  following 
year,  Shropshire  received  the  Philadelphia 
Tribune  Charities  Humanitarian  award. 

The  string  of  honors  continued  in  1979. 
when  Shropshire  received  the  B'rith  Human 
Rights  Award,  and  the  Omega  Psi  Phi  Com- 
munity Award.  The  same  year,  Shropshire 
was  given  Ebony  magazine's  American  Black 
Achievement  Award  in  business.  The  award 
recipients  were  selected  by  men  and  women 
on  Ebony's  10  most  influential  Black  Ameri- 
cans list.  Another  honor,  the  Roberto  Cle- 
mente  Award,  was  presented  to  Shropshire 
in  1981  by  the  National  Association  for 
Puerto  Rican  Civil  Rights. 

The  Miller  distributors  in  Arkansas  estab- 
lished a  graduate  business  scholarship  in  his 
name  in  1982:  and  NUABA.  an  organization 
of  Black  beverage  retailers  he  help  form,  es- 
tablished the  Thomas  B.  Shropshire  Busi- 
ness Person's  Achievement  Award  that  same 
year  to  honor  those  v. ho  demonstrate  "the 
desire  and  the  ability  to  lead  in  the  world  of 
business." 

In  recognition  of  his  support  of  their  orga- 
nization, the  Wisconsin  Chapter  of  the 
United  Negro  College  Fund  (UNCF)  estab- 
lished the  Thomas  B.  Shropshire  Scholar- 
ship Fund  in  1985.  Scholarships  will  be 
awarded  to  Wisconsin  students  attending 
UNCF  schools. 

Miller  is  an  operating  company  of  Philip 
Morris  Incorporated,  the  wholly  owned  sub- 
sidiary of  Philip  Morris  Companies  Inc. 
Principal  beer  brands  include  Miller  High 
Life.  Lite,  Lowenbrau.  Magnum,  Meisler 
Brau  and  Milwaukee's  Best. 


THE  CULTURE  AND  ANIMALS 
FOUNDATION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  LANTOS.  Mr.  Speaker,  at  a  time 
when  the  Congress  is  beseiged  with  lobby- 
ists pursuing  their  own  self-serving  legisla- 
tive agendas,  it  is  refreshing  and  reassuring 
to  find  another  kind  of  organization  that  is 
pursuing  noble  and  idealistic  goals. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  Culture  and  Animals 
Foundation  [CAP].  This  group  is  a  non- 
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proHt.  cultural  organization  committed  to 
fostering  the  growth  of  intellectual  and  ar- 
tistic endeavors  in  those  individuals  who 
are  united  by  their  positive  concern  for 
animals. 

I'niike  so  many  other  animal  groups,  this 
organization  is  not  a  political  or  activist 
group:  it  employs  no  lobbyists  and  has  no 
political  agenda.  It.s  purpose  is  to  promote, 
through  education,  an  understanding  and 
appreciating  of  our  kinship  with  animals. 

The  C.\F  fosters  three  related  programs 
to  foster  these  goals.  First,  through  its  re- 
search program,  C\¥  funds  scholarly  re- 
search into  the  lives  and  works  of  intellec- 
tuals and  artists  who  have  expressed  a 
positive  concern  for  animals. 

Second,  through  its  creativity  program, 
the  CAF  funds  original  work  of  artistic, 
scholars,  and  creative  thinkers  who  express 
their  concern  for  animals  in  an  original 
manner. 

Third,  through  its  performance  program, 
CAF  funds  the  performance  and  presenta- 
tion of  intellectual  and  artistic  work  that 
furthers  the  aims  of  the  organizations,  in- 
cluding the  products  of  its  research  and 
creativity  programs. 

The  scope  of  C.AF's  three  programs  is  as 
diverse  as  artistic  and  intellectual  endeavor 
will  allow.  Work  ranging  from  history, 
legal  theory,  philosophy,  and  poetry,  to 
dance,  painting,  sculpture  and  music  is 
supported,  (irant  recipients  are  chosen  by  a 
selection  committee  comprised  of  experts 
appointed  by  CAF's  board  of  directors.  The 
number  and  amount  of  the  grants  is  deter- 
mined by  the  availability  of  supporting 
funds. 

Mr.  Speaker,  i  warmly  applaud  the  aims 
of  the  Culture  and  .Animals  Foundation  to 
increase  our  awareness  of  the  delightful 
animals  that  share  our  planet.  I  urge  my 
colleagues  to  encourage  and  support  this 
distinguished  group. 


BETTER  HEARING  AND  SPEECH 
MONTH 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

.Mr.  Gl  ARINI.  Mr.  Speaker,  today,  I  am 
introducing  legislation  which  will  promote 
public  awareness  of  the  millions  of  Ameri- 
cans who  are  communicatively  handi- 
capped. My  colleague,  .Mr.  BONIOR  of 
.Michigan,  is  joining  me  in  this  effort.  With 
the  support  of  our  colleagues  in  the  Senate 
and  the  House,  we  were  able  to  pass  a  reso- 
lution like  this  one  last  year.  By  designat- 
ing the  month  of  May  1986  as  "Better 
Hearing  and  Speech  Month,"  we  can  en- 
courage further  attention  to  the  needs  of 
almost  10  percent  of  our  population  who 
fall  into  this  largest  of  all  categories  of  dis- 
ability. 

Across  our  Nation,  there  are  approxi- 
mately 13  million  .Americans  who  suffer 
some  form  of  hearing  impairment,  ranging 
from  mild  hearing  loss  to  profound  deaf- 
ness. .More  than  a  quarter  of  the  senior  citi- 
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zen    over    63    experience    some    degree    of 
hearing  loss. 

Over  10  million  people  experience  speech 
or  language  impairments  stemming  from 
neuromotor  diseases,  congenital  malforma- 
tions, orthodontic  conditions,  vocal  cord 
cancer,  strokes  and  language-based  learn- 
ing disabilities.  Every  year  over  84.000 
people  lose  their  ability  to  grasp  word 
meanings  and  communicate  through  verbal 
speech  as  a  result  of  strokes  or  head  ii\ju- 
ries. 

Despite  their  handicap,  people  with  com- 
munication disorders  have  made  signiHcant 
contributions  in  virtually  every  occupation- 
al category  and  profession.  Thomas  Edison. 
Beethoven,  and  Samual  .Morse  overcame 
their  hearing  impairments  to  do  work  that 
beneHts  us  still  today.  President  Rea?an. 
Florence  Henderson,  Nanette  Fabray,  Pa- 
tricia Neal,  and  Lou  Ferrigno — the  Incredi- 
ble Hulk — are  only  a  few  of  the  prominent 
personalities  whose  professional  achieve- 
ments have  continued  in  spite  of  hearing  or 
speech  difHculties.  Nevertheless,  many 
people  with  communication  disorders  con- 
tinue to  encounter  obstacles  which  inhibit 
them  from  achieving  their  full  potential. 

Communicatively  impaired  citizens  face 
special  difficulties  in  achieving  educational 
parity  with  their  nonimpaired  classmates. 
Young  children  with  hearing  imperfections 
and  communication  difficulties  are  often 
unable  to  develop  language  fluency  with 
the  ease  of  others  their  age.  While  the  aca- 
demic lag  may  be  small  during  the  primary 
grades,  it  often  has  a  cumulative  impact. 

I'nequal  opportunity  in  one  area  fre- 
quently results  in  a  denial  of  options  in 
other  areas.  For  the  vast  m^ority  of  handi- 
capped Americans,  a  deficient  education  se- 
verely restricts  their  employment  opportu- 
nities. As  a  result,  people  with  hearing  and 
speech  impairments  are  often  undereducat- 
ed,  and  later  underemployed.  While  atti- 
tudes and  laws  have  changed  over  the  years 
to  provide  more  job  opportunities,  this 
group  of  disabled  Americans  still  has  less 
access  to  job  advancement  than  the  popula- 
tion as  a  whole. 

Over  the  past  two  decades.  Congress  has 
passed  legislation  in  response  to  historic 
patterns  of  discrimination  against  the 
handicapped.  Paralleling  these  legislative 
advancements  have  been  technological  de- 
velopments which  have  augmented  the  lim- 
ited abilities  of  many  speech  and  hearing 
impaired  people.  Recent  develoments  such 
as  closed  captioned  television,  telecom- 
munication devices  for  the  deaf  [TDD]  and 
speech  synthesizers  help  to  eliminate  bar- 
riers which  prevent  those  with  hearing, 
speech,  or  language  difficulties  from  fulfill- 
ing their  potential.  An  example  of  this  ad- 
vanced technology  is  in  use  in  Congress' 
TDD  phone  lines,  which  allow  communica- 
tively impaired  citizens  to  voice  their  con- 
cerns to  their  elected  officials. 

Among  the  most  dramatic  breakthroughs 
in  modern  science  is  the  creation  of  the 
cochlear  implant.  Through  the  surgical  im- 
plantation of  a  minute  device,  people  who 
are  profoundly  deaf  are  now  able  to  hear 
sounds  of  varying  length  and  intensity. 
Further  developments  may  make  it  possible 
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for  the  pitch  and  frequency  of  sounds  to  be 
distinguished  also.  With  such  refinements, 
the  cochlear  implant  promises  to  provide 
thousands  of  previously  deal  people  with 
the  ability  to  hear  human  speech  for  the 
first  time  in  their  lives. 

Looking  back,  we  can  say  that  American 
researchers,  scientists  and  inventors  have 
opened  many  doors  for  the  communicative- 
ly impaired,  facilitating  their  entry  into  the 
mainstream  of  American  life.  Yet  the  tech- 
nological advances  I  mentioned  can  be 
fully  utilized  only  in  a  society  which  en- 
forces the  basic  equal  opportunity  laws  and 
civil  rights  protections  every  citizen  de- 
serves. 

Across  the  country,  plans  are  underway 
to  promote  awareness  of  the  needs  of  the 
communicatively  handicapped  and  to  ac- 
knowledge their  many  achievements  during 
Better  Hearing  and  Speech  Month.  The 
effort  is  actively  supported  by  21  national 
organizations:  A.G.  Bell  Association  for  the 
Deaf,  American  Academy  of  Otolaryngolo- 
gy-Head  and  Neck  Surgery.  American 
Hearing  Research  Foundation.  American 
Speech-Language-Hearing  Association, 

Better  Hearing  Institute.  Boys  Town  Insti- 
tute for  Communication  Disorders  in  Chil- 
dren. Delta  Zeta  Sorority  and  Foundation, 
Disabled  American  Veterans,  Gallaudet 
College.  Hearing  Industries  Association. 
House  Ear  Institute,  National  Captioning 
Institute,  National  Hearing  Aid  Society. 
National  Hearing  Association.  National 
Technical  Institute  for  the  Deaf  at  Roches- 
ter Institute  of  Technology.  New  York 
League  for  the  Hard  of  Hearing.  Psi  Iota 
Xi  Sorority.  Quota  International,  Sertoma 
Foundation.  Speech  Foundation  of  Amer- 
ica, and  the  Voice  Foundation. 

I  urge  my  colleagues  to  join  me  in  this 
important  and  humanitarian  endeavor.  To- 
gether we  can  diminish  the  barriers  facing 
these  Americans  and  enhance  their  oppor- 
tunities for  a  brighter  and  more  fulfilling 
future. 


SUPERFUND 


HON.  WILLIAM  F.  GOODLING 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GOODLING.  Mr.  Speaker,  I  would 
like  to  commend  my  colleagues  in  the 
House  for  supporting  and  passing  the 
amendment  offered  on  the  floor  by  Con- 
gressman Downey  during  consideration  of 
Superfund  reauthorization.  We  had  to 
work  hard  to  eliminate  from  the  committee 
bill,  the  provision  which  would  have  im- 
posed a  broad-based,  value  added  (sales) 
tax  on  manufacturers  who  contribute  little, 
if  any.  to  the  waste  problem  we  face.  Feder- 
al environmental  taw  is  grounded  on  the 
premise  that  those  responsible  for  pollution 
pay  for  its  cleanup.  A  defeat  for  this 
amendment  would  have  violated  this 
premise.  I  believe  we  can  now  move  for- 
ward in  cleaning  up  these  hazardous  sites 
on  a  timely  basis  without  further  unneces- 
sary delays. 
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RAYMOND  F.  THOMPSON-A 
LIFETIME  OF  SERVICE  AND  AC- 
COMPLISHMENT 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  DELLl'MS.  Mr.  Speaker.  I  wish  to 
call  your  attention  to  one  of  the  more  out- 
standinK  members  of  my  constituency.  Mr. 
Raymond  F.  Thompson,  who  ha.s  distin- 
guished himself  and  other  members  of  the 
Kighth  ConKressional  District  of  California 
by  a  lifetime  of  service  and  accomplish- 
ment, in  pursuit  of  social  justice  and  fair 
and  equitable  treatment  for  people  of  all 
races. 

Although  a  native  son  of  San  Francisco. 
.Mr.  Thompson  has  been  a  long-term  resi- 
dent of  Berkeley.  He  was  one  of  the  first 
black  men  to  work  in  the  San  Francisco 
shipyards  and  he  was  a  powerful  leader  in 
the  early  endeavors  to  bring  about  racial 
equality  in  the  trade  unions.  He  integrated 
the  Boilermaker's  Union  working  on  ships 
in  the  San  Francisco  Bay  yards.  He  was  a 
major  organizer  of  the  1934  general  strike 
that  established  power  for  organized  labor 
in  the  San  Francisco  Bay  Area. 

His  history  in  Berkeley  is  equally  active 
and  effective:  he  worked  diligently  to  bring 
about  equitable  treatment  for  ethnic  mi- 
norities in  exercising  their  rights  to  fair 
housing  and  rights  to  vote.  He  was  an  early 
leader  in  racially  integrating  Berkeley 
neighborhoods  with  a  long  history  of  segre- 
gationist practices. 

He  has  provided  leadership  to  people  of 
all  colors  by  years  of  service  on  the  board 
of  directors  of  the  Consumers  Cooperative 
of  Berkeley  which  operates  supermarkets, 
and  provides  goods  and  services  to  its  over 
130.000  member-families.  The  Berkeley  Co- 
operative has  extensive  collaborative  activi- 
ties with  the  national  and  international  co- 
operative movement,  therefore,  Mr.  Thomp- 
son, who  served  three  terms  as  a  member 
of  the  Co-op  board  and  two  terms  as  vice 
president  of  the  Co-op.  was  responsible  foi 
developing  and  strengthening  the  overall 
cooperative  spirit  of  that  time. 

.Mr.  Thompson  has  been  a  working  man 
all  of  his  life:  he  had  spent  his  labor  in  bet- 
tering the  lot  of  all  the  people  in  the  Eighth 
Congressional  District.  As  befits  a  Berkeley 
resident,  he  has  an  extraordinary  capacity 
to  quote  Shakespeare  extensively.  Now  that 
he  has  passed  his  80th  year  of  life,  I  feel 
that  his  accomplishments  should  be  noted 
and  honored.  Thank  you  for  joining  me  in 
this  commemoration  to  a  useful  and  won- 
derful person. 


DONT  JEOPARDIZE  IRA  AND 
OTHER  RETIREMENT  ACCOUNTS 


ceived  from  my  constituent,  James  W. 
Marvin.  Jr.,  of  my  hometown  of  Mayfield, 
KY. 

Indeed,  Mr.  Marvin's  excellent  comments 
to  me  about  his  opposition  to  changing  the 
tax  rules  for  individual  retirement  accounts 
(IR.A's)  and  other  employer-sponsored  re- 
tirement programs  are  timely,  especially  in 
light  of  the  fact  that  the  U.S.  House  of  Rep- 
resentatives is  today  considering  and  debat- 
ing tax  reform  legislation. 

I  urge  my  colleagues  to  read  the  follow- 
ing letter  from  James  W.  Marvin,  Jr.: 

Mayfield.  KY.  October  14,  1985. 
Mr.  Carroll  Hubbard. 

House  of  Representatives,   RayburTi  House 
Office  Building,  Washington,  DC. 

Dear  Mr.  Hubbard:  Three  years  ago,  with 
the  passage  of  the  Economic  Recovery  Tax 
Act.  Congress  gave  the  American  worker  ef- 
fective ways  to  take  charge  of  his  or  her  fi- 
nancial destiny  by  using  Individual  retire- 
ment accounts.  The  beauty  of  an  IRA  Is. 
and  has  always  been,  its  simplicity.  Howev- 
er, there  now  appears  to  be  a  cloud  of  red- 
tape  hovering  over  the  IRA  Program. 

I  am  writing  to  ask  that  you  please  not 
impose  contribution  restrictions  on  IRA's  by 
linking  them  to  other  types  of  retirement 
plans.  Please  allow  those  covered  by  em- 
ployer-sponsored plans  to  continue  to  have 
a  choice  in  how  they  invest  for  their  future 
financial  security. 

I  believe  most  American  workers  would 
agree  that  IRA's  are  among  the  most  uni- 
versally beneficial  programs  to  come  out  of 
the  Legislature  in  years.  Congress  has  a 
major  success  to  its  credit.  Please  do  not  put 
it  in  jeopardy. 

Thank  you  for  your  consideration. 
Respectfully. 

James  W.  Marvin,  Jk. 


COMMENCEMENT  ADDRESS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  HUBBARD.  Mr.  Speaker.  I  urge  my 
colleagues  to  read  the  following  letter  I  re- 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  on 
December  10  I  was  privileged  to  deliver  the 
commencement  address  before  the  students 
and  faculty  of  the  University  of  Tennessee 
graduating  class  of  1985. 

I  am  pleased  to  insert  my  remarks  in  the 
Congressional  Record,  for  the  benefit  of 
my  fellow  colleagues. 

The  remarks  are  as  follows: 
University  of  Tennessee  Commencement 
Address 

Chancellor  Reese,  deans  and  administra- 
tors, faculty,  members  of  today's  graduating 
class,  and  your  families: 

I  appreciate  the  opportunity  and  the  great 
honor  to  participate  In  your  commencement 
exercises. 

I  was  here  at  the  University  of  Tennessee 
and  in  Athens.  Tennessee  on  last  September 
24  with  President  Reagan  and  Congressman 
John  Duncan  for  this  area. 

At  that  time,  we  were  stumping  hard  for 
the  President's  tax  proposals  and  tax 
reform  generally.  Recently,  the  Ways  and 
Means  Committee,  on  which  both  Mr. 
Duncan  and  I  serve  as  senior  members,  re- 
ported a  bill  from  our  committee. 

The  President,  who  has  been  the  prime 
mover  of  tax  reform  in  the  country,  is  still 


the  key  factor  in  whether  any  tax  reform 
takes  place.  I  believe  we  will  pass  a  bill  for 
the  House,  but  the  President  must  get 
behind  any  bill  If  it  is  to  pass  in  the  Senate. 

It  was  no  accident  that  the  President 
came  to  KnoxvlUe.  He  probably  knew  that 
you  would  beat  Vanderbilt  and  win  the 
Southeast  Conference.  The  President 
merely  wanted  to  Insure  his  ticket  to  the 
Sugar  Bowl. 

There  are  several  groups  of  you  represent- 
ed here  today  to  whom  I  hope  to  impart  a 
message  before  I  complete  my  remarks. 

First,  t.0  you  the  graduates,  particularly 
the  undergraduate  class  of  1985. 

For  many  of  you.  one  of  the  most  chal- 
lenging and  rewarding  experiences  of  your 
life  is  finished. 

You  have  earned  good  grades  and  awards, 
and  the  life  ahead  of  you  holds  new  oppor- 
tunities at  which  you  will  assuredly  excel. 

For  you,  either  graduate  school  or  the  job 
market  is  awaiting  your  enthusiasm,  effort, 
and  energy. 

You  have  accomplished  a  significant  mile- 
stone in  your  lives  and  you  should  applaud 
yourselves. 

To  the  graduate  students  who  have 
earned  masters  or  doctoral  degrees  in  any 
range  of  subjects,  the  worlds  of  research 
and  education  need  your  advanced  training, 
new  ideas  and  discipline. 

This  mist  challenging  world  in  which  we 
live  is  revitalized  every  time  one  of  you  steps 
forward,  untainted  by  the  cold  realities  of 
life,  fresh  from  the  intellectual  challenges 
of  the  classroom. 

Hold  on  to  your  ideals.  Be  bold,  and  don't 
be  afraid  to  challenge. 

You  are  the  dreamers,  the  lone  voice  in 
the  crowded  room  who  dares  to  ask  why.  We 
are  all  here  today  to  say  to  you  "a  job  well 
done." 

There  is  another  group  among  you  who 
didn't  challenge  your  minds  and  who  were 
satisfied  with  barely  passing  grades  and  few 
expectations— those  of  you  who  were  simply 
along  for  the  ride. 

To  you  I  have  one  simple  message:  wel- 
come to  the  real  world. 

If  you  are  wondering  whether  I  am  refer- 
ring to  you.  here  is  a  simple  test  in  order  to 
determine  to  whom  I  am  referring: 

Has  anyone  ever  said  to  you.  you  are  not 
working  up  to  your  potential,  or  this  work  is 
mediocre  at  best,  or  if  you  put  as  much  time 
into  your  work  as  you  put  into  your  social 
life. 

If  the  answer  is  yes.  then  I've  got  news  for 
you— your  days  of  week-night  parties,  last 
minute  cramming  for  major  projects,  and 
asking  for  extensions  are  over  or  will  be 
short  lived.  The  real  world  wont  wait  for 
you. 

Make  a  commitment  to  yourself  today. 
Commit  that  your  next  effort,  be  it  a  job  or 
graduate  school,  will  be  your  best  effort. 

"Today  is  the  first  day  of  the  rest  of  your 
life."  This  statement  has  never  been  more 
true  for  anyone  as  it  is  for  you  today. 

No  one  can  fault  you  if  you  try  and  don't 
succeed.  But  if  you  barely  succeed,  with 
little  or  no  effort,  then  you  have  wasted  a 
blessing,  a  God  given  opportunity,  that  in 
future  years,  you  may  realize  was  not  your 
right  to  waste. 

As  chairman  of  the  Subcommittee  on 
Public  Assistance  and  Unemployment  Com- 
pensation. I  see  many  people  who  weren't 
blessed  with  your  opportunities. 

They  will  never  have  the  chance  to  attend 
a  university  like  Tennessee. 

With  the  cutbacks  in  educational  pro- 
grams over  the  last  few  years  such  as  finan- 


36320 

cial  aid.  student  loans,  and  research  grants 
to  colleges  and  universities,  it  is  my  fear 
that  those  who  have  not  been  able  to  take 
advantage  of  a  quality  higher  education  to 
date,  may  never  have  the  opportunity  to 
participate  in  future  commencement  cere- 
monies at  great  institutions  such  as  UT. 

Legislators,  like  myself,  recognize  these 
facts  and  are  fighting  daily  to  preserve  and 
expand  our  educational  system. 

Currently  before  us  in  the  Congress  is  a 
proposal  commonly  called  Gramm-Rudman. 
The  Gramm-Rudman  amendment  is  an  at- 
tempt to  balance  the  Federal  budget  by 
1991  and  to  overcome  one  of  the  major 
problems  facing  our  economy  today,  the 
Federal  deficit. 

Gramm-Rudman  would  force  the  Presi- 
dent and  the  Congress  to  work  together  tc 
identify  more  than  50  billion  dollars  in  addi- 
tional cuts  for  the  coming  fiscal  year. 

If  Congress  and  the  President  cannot 
agree  as  to  where  the  cuts  should  come, 
then  the  President  would  make  the  cuts. 

You  should  note  that  this  procedure  is 
radically  different  from  the  constitutional 
authority  granted  the  Congress  for  author- 
ity over  the  budget  of  the  Federal  Govern- 
ment. 

As  a  supporter  of  a  balanced  budget.  I  am 
pleased  that  the  leadership  and  the  confer- 
ees have  agreed  to  exempt  programs  de- 
signed to  combat  poverty. 

I  am  equally  pleased  that  the  Pentagon 
will  be  forced  to  tighten  its  reins  on  defense 
contractors  who  abuse  their  relationships 
with  the  Federal  Government. 

I  am  concerned,  however,  that  given  the 
Federal  Government's  recent  policies  and 
trends  toward  education  the  very  structural 
foundation  of  our  educational  system  is 
being  attacked. 

Educational  programs  have  been  cut  from 
10.8  billion  dollars  in  1981  to  7.9  billion  dol- 
lars in  1984.  a  decline  in  current  dollars  of 
more  than  25  percent. 

Many  programs  directed  at  student  finan- 
cial aid  such  as  guaranteed  student  loans, 
college  work  study,  and  Pell  grants  upon 
which  many  of  you  relied  in  order  to  go  to 
college  have  already  been  some  of  the  hard- 
est hit  in  the  last  four  years. 

Education  is  not  one  of  the  protected 
areas  under  Gramm-Rudman  and  will  prob- 
ably be  cut  again. 

If  you  couple  these  cuts  with  the  rising 
costs  of  private  education,  the  role  of  State 
colleges  and  universities  will  increase  in 
drastic  proportions. 

Given  the  harsh  realities  of  budget  cuts 
and  high  costs,  we  cannot  allow  our  public 
universities  to  be  perceived  as  a  school  of 
last  resort  for  students  who  cannot  afford  to 
attend  private  schools. 

Public  universities  must  be  on  the  cutting 
edge  of  research  and  innovative  teaching 
techniques  in  order  to  attract  the  very  best 
faculty  and  student  body. 

The  University  of  Tennessee  is  making 
great  strides  in  educational  excellence. 

I  was  proud  to  read  that  Professor  Bill 
Bass  of  your  anthropology  and  forensic  sci- 
ence department  was  named  'Professor  of 
the  ■year"  by  the  Council  for  the  Advance- 
ment and  support  of  Education. 

We  need  more  professors  like  Dr.  Bass,  in- 
dividuals who  are  committed  to  their  work, 
and  dedicated  to  the  inspiration  of  their 
fellow  man. 

We  commend  and  appreciate  you.  for  we 
know  that  your  commitment  is  a  result  of 
love  and  hard  work. 

But  Dr.  Bass'  commitment  must  be 
present  not  only  at  this  level  of  education. 
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but  at  the  elementary  and  secondary  school 
levels  as  well. 

The  future  educators  out  there  among 
you,  must  do  more  lo  Improve  our  educa- 
tional system. 

'you  must  help  to  restore  a  vigorous  cur- 
riculum in  our  secondary  schools  with  an 
emphasis  on  English,  math  and  science. 

If  Tennessee  is  to  compete,  you  the  educa- 
tors at  this  level,  must  provide  the  leader- 
ship and  guidance  to  our  lower  level  schools. 

My  friends,  the  State  of  Tennessee  is 
atx>ut  to  become  the  beneficiary  of  the  larg- 
est single,  private  capital  investment  in  the 
history  of  the  industrial  world. 

I  am.  of  course,  referring  to  General 
Motors'  Saturn  Plant. 

The  benefits,  as  a  result  of  this  plant  to 
the  State  of  Tennessee  are  tremendous. 

However.  GM  is  demanding  that  the 
schools  and  universities  in  this  area  provide 
them  with  qualified  individuals— people  who 
can  think  logically,  intellectually,  and  ana- 
lytically. 

These  abilities  can  only  occur  if  funda- 
mental skills  in  English,  math,  and  science 
are  emphasized. 

A  battle  for  the  future  is  constantly  being 
waged  in  the  classrooms  of  the  world. 

There  is  an  old  saying  which  goes  as  fol- 
lows: "If  you  want  one  year's  prosperity, 
grow  grain.  If  you  want  ten  year's  prosperi- 
ty, grow  men  and  women." 

Our  country  has  succeeded  over  the  years 
because  we  have  recognized  throughout  our 
history  the  importance  of  learning.  .  .  .the 
dignity  of  hard  work,  the  need  to  take  the 
initiative,  and  the  good  that  comes  from 
helping  others. 

Our  country  has  placed  a  high  value  on 
education  and  to  allow  the  erosion  of  our 
educational  system  by  indiscriminate  Feder- 
al cutbacks  would  undermine  the  tremen- 
dous progress  we  have  fought  so  long  to 
achieve. 

Only  through  quality  education  can  we 
fortify  our  national  resolve,  renew  the  confi- 
dence in  our  national  purpose,  and  enrich 
the  spirit  of  our  times. 

In  closing,  let  me  leave  you  with  this 
simple  yet  most  powerful  message  that  I  dis- 
covered in  a  past  edition  of  the  Wall  Street 
Journal. 

The  text  reads:  "The  greatest  waste  of  our 
natural  resources  is  the  number  of  people 
who  never  achieve  their  potential.  Get  out 
of  that  slow  lane.  Shift  into  that  fast  lane. 
If  you  think  you  cant,  you  won't.  If  you 
think  you  can.  there's  a  good  chance  you 
will.  Even  making  the  effort  will  make  you 
feel  like  a  new  person.  Reputations  are 
made  by  searching  for  things  that  can't  be 
done  and  doing  them.  Aim  low:  Boring.  Aim 
high:  Soaring." 


OFFSHORE  OIL  NEGOTIATIONS 
BETWEEN  MEMBERS  OF  CON- 
GRESS AND  INTERIOR  SECRE- 
TARY HODEL 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11.  1985 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  to  ad- 
dress my  colleagues  about  the  provision 
that  sets  out  neKotiation  (guidelines  for  In- 
terior Secretary  Hodel  which  we  have  in- 
cluded in  the  continuing  resolution.  The 
negotiations  in  which  we  expect  to  engage 
.Mr.  Hodel  pertain  to  the  matter  of  drilling 
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for  oil  reserves  off  the  California  coast. 
Two  very  different  opinions  have  evolved 
on  this  matter,  and  our  negotiating  agenda 
must  be  to  see  if  we  can  bring  the  two  sides 
close  enough  together  that  a  sensible  plan 
can  be  drafted. 

Congress  originally  authorized  the  Secre- 
tary of  the  Interior  in  the  mid-i950's  to 
lease  Outer  Continental  Shelf  [OCSJ  tracts 
to  oil  companies.  Three-mile  square  sites 
were  auctioned  off  up  through  the  1960's, 
as  the  oil  interests  .sought  to  develop  do- 
mestic commercial  resources.  But  these  ac- 
tivities took  place  in  the  placid  days  before 
Americans  had  heard  of  Arab  oil  cartels  or 
OPEC  embargoes.  Oil  was  cheap,  and  no 
economic  incentive  existed  to  prompt  mass 
development  of  OCS  lands. 

State  waters,  within  3  miles  of  the  coast, 
were  part  of  a  different  historical  process. 
Certain  stretches  of  the  coastline  were 
dotted  with  scores  of  offshore  rigs  where 
oil  was  near  the  ocean  floor  surface  in 
shallow  waters.  Sites  off  of  Santa  Barbara, 
Santa  Monica  and  Long  Beach  emerged  as 
mtyor  oil-producing  Tields  in  State  waters. 
Until  1969,  no  signiflcant  accidents  oc- 
curred to  raise  concerns  about  the  environ- 
mental effects  of  offshore  oil  drilling. 

The  massive  spill  from  a  rig  off  of  Santa 
Barbara  in  the  summer  of  1969  signalled 
the  end  of  the  oil  companies'  Hnancial  hon- 
eymoon. Fifteen  thousand  square  miles  of 
ocean  surface  were  polluted.  The  cleanup 
effort  consumed  $100  million.  Californians 
inland  and  on  the  coast  wanted  more  than 
just  verbal  assurances  that  drilling  would 
be  done  with  environmental  and  aesthetic 
protection  in  mind.  State  and  Federal  legis- 
lators were  called  upon  to  enact  protective 
legislation  that  shielded  sensitive  marine 
habitats  from  potentially  damaging  devel- 
opment. 

Marine  sanctuary  protection  now  pre- 
vents drilling  along  major  stretches  of  the 
coast.  While  existing  wells  continue  to 
produce  marketable  oil.  no  new  wells  have 
been  drilled  since  former  secretary  James 
Watt  announced  that  oil  companies  could 
bid  for  any  tract  they  wanted.  The  Califor- 
nia congressional  delegation  had  been  suc- 
cessful in  imposing  moratoria  on  drilling 
since  1980.  Our  success  ran  out  this  fall. 

Secretary  Hodel,  who  is  charged  with 
presiding  over  our  Nation's  resources,  dis- 
agrees with  the  blanket  moratorium  strate- 
gy we  have  used.  He  believes  Californians 
are  only  one  group  affected  by  the  develop- 
ment of  OCS  oil  resources.  Other  Ameri- 
cans who  rely  on  domestic  oil.  he  said, 
must  be  consulted  before  a  Hnal  agreement 
is  made. 

The  Secretary  could  not  accept  the  terms 
of  the  preliminary  agreement  announced 
last  July,  and  no  subsequent  talks  have 
taken  place. 

We  in  Congress  still  wish  to  negotiate.  I 
believe  there  are  areas  off  the  coast  that 
can  be  developed  where  commercially  valu- 
able oil  exists  without  endangering  either 
water  or  air  quality,  without  having  a  nega- 
tive effect  on  marine  life  and  without  af- 
fecting the  world-famous  California  coastal 
tourist  attractions.  This  is  a  very  sensitive 
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matter,  though,  and  progress  cannot  occur 
without  the  participation  of  Califomians 
who  will  feel  the  consequences  whether  or 
not  drilling  takes  place. 

I  sought  a  position  on  the  negotiating 
team  that  was  authorized  in  the  continuing 
resolution.  Due  to  the  limited  number  of 
positions  on  the  team,  I  was  not  chosen. 
This  technically  will  not  prevent  me  from 
working  with  my  colleagues  who  share  my 
concern  for  our  beautiful  coastline. 

My  hope  for  the  discussions  that  will 
follow  enactment  of  the  continuing  resolu- 
tion are  many.  First,  these  talks  should 
lead  to  a  concrete  settlement  to  which  both 
sides  will  agree.  Some  communities,  like 
Eureka,  look  forward  to  the  business  new 
oil  will  bring  to  them.  Others,  Oceanside, 
Carlsbad.  San  Clemente,  and  those  where 
tourism  is  a  primary  industry,  have  clearly 
stated  their  preferences  against  OCS  drill- 
ing. Meeting  the  differing  needs  of  the  vari- 
ous cities  and  towns  along  the  coast  must 
also  occur  in  talks  with  the  Secretary.  The 
oil  companies  must  identify  their  best 
guesses  as  to  where  the  most  recoverable 
oil  is.  Environmentalists  will  have  to  locate 
the  areas  most  sensitive  to  development  as 
well  as  those  parts  of  the  coastline  where 
marine  life  and  water  conditions  will  toler- 
ate exploration. 

Only  when  individuals  and  groups  with 
opposing  views  meet  can  progress  be  made. 
The  lack  of  motion  in  these  talks  is  frus- 
trating. When  the  moratorium  expires  to- 
morrow, the  ban  on  future  lease  sales  will 
be  lifted.  I  will  work  with  my  colleagues 
who  sit  on  the  panel  that  meets  with  Mr. 
Hodel  and  seek  continued  protection  for 
the  entire  coast  until  an  agreement  is 
signed  by  the  participants. 


HUMAN  RIGHTS  VIOLATIONS  IN 
AFGHANISTAN:  THE  U.N.  CALLS 
SPADE  A  SPADE  FOR  A 
CHANGE 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am 
encouraged  by  the  frankness  of  a  recent 
U.N.  report  concerning  widespread  human 
rights  violations  in  Afghanistan.  The  U.N. 
is  now  willing  to  speak  the  truth  about  the 
terrible  Soviet  atrocities  being  directed 
against  the  Afghani  people.  This  new  U.N. 
frankness  in  dealing  with  the  Soviets  is  en- 
couraging. I  hope  it  continues. 

The  United  Nations  Commission  on 
Human  Rights  recently  reported  that  Soviet 
activities  in  Afghanistan  included  mass 
bombings,  killings  of  civilians,  mutilations, 
routine  torture,  the  forced  evacuation  of 
rural  areas,  the  imprisonment  without  trial 
of  tens  of  thousands  of  political  prisoners, 
and  religious  intolerance. 

While  the  Afghani  Government  refused 
to  allow  the  author  of  the  report  to  enter 
Afghanistan,  he  was  able  to  interview  Afgh- 
ani refugees  who  had  fled  to  Pakistan. 
Soviet  brutality  is  so  extensive  in  Afghani- 
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Stan  that  over  3  million  people  have  es- 
caped to  Pakistan.  Earlier  this  year,  the 
U.N.  Commission  on  Human  Rights  in 
Geneva  voted  to  urge  a  halt  to  the  massive 
human  rights  abuses  in  Afghanistan  by 
over  120,000  Soviet  soldiers  who  have  occu- 
pied that  once  peaceful  country  since  1979. 

The  great  irony  of  this  continuing  Soviet 
occupation  and  brutalization  of  the  poor 
people  of  that  country  is  that  the  SovieU 
claim  that  they  were  invited  into  Afghani- 
stan to  protect  that  country  and  its  people. 

I  commend  the  U.N.'s  Human  Rights 
Commission  in  Geneva  for  calling  the  at- 
tention of  that  international  body  to  the 
ongoing  shame  of  the  Soviet  occupation  of 
Afghanistan. 

I  strongly  recommend  the  following  New 
Y'ork  Times  article  on  human  rights  viola- 
tions in  Afghanistan  to  my  colleagues  in 
the  Congress. 

[Prom  the  New  York  Times,  Dec.  3,  1985] 

Report  for  the  U.N.  Denounces  Afghans 

ON  Rights 

(By  Elaine  Sclolino) 

United  Nations,  N.Y..  Dec.  2— Violations 
of  human  rights  have  become  widespread  in 
Afghanistan  since  Soviet  forces  joined  the 
fighting  there  nearly  six  years  ago.  accord- 
ing to  a  report  presented  today  to  the 
United  Nations. 

The  report,  prepared  for  the  United  Na- 
tions Commission  on  Human  Rights,  says 
that  violations  include  indiscriminate  mass 
bombings  and  killings  of  civilians;  mutila- 
tions and  routine  torture;  the  forced  evacu- 
tion  of  rural  areas;  the  imprisonment  with- 
out trial  of  tens  of  thousands  of  political 
prisoners,  and  religious  intolerance. 

The  report  says  the  actions  appear  intend- 
ed not  only  to  destroy  opposition  to  the 
Afghan  Government,  but  to  break  the  spirit 
of  an  independent  people  and  destroy  the 
traditional  family  and  tribal  structures. 

"Every  hour  lost  is  detrimental  to  the 
population  and  to  the  human  rights  situa- 
tion in  the  country."  wrote  Felix  Ermacora, 
an  Austrian  law  professor  who  prepared  the 
report. 

WAR  CALLED  'INCREASINGLY  CRUEL' 

It  says  that  the  Soviet-backed  Afghan 
Government,  "with  heavy  support  from  for- 
eign troops,  acts  with  great  severity  against 
opponents  or  suspected  opponents  of  the 
regime  without  any  respect  for  human 
rights  violations."  It  says  that  the  increas- 
ingly cruel  nature  of  the  war  has  been  en- 
dangering entire  peoples  and  tribes. 

Mr.  Ermacora.  who  was  not  allowed  by  the 
Afghan  Government  to  visit  the  Govern- 
ment side  in  the  war,  based  his  report  large- 
ly on  evidence  collected  from  two  visits  to 
Pakistan,  where  he  interviewed  Afghan  ref- 
ugees and  visited  hospitals. 

The  Afghan  delegate.  Mohammed  Parid 
Zarif,  condemned  the  commission's  investi- 
gation today  as  interference  in  Afghani- 
stan's internal  affairs.  He  called  the  report 
a  "wild  and  worthless  piece  of  trash"  and  la- 
beled its  charges  "shallow  and  superfluous 
hallucinations." 

Mr.  Zarif  accused  Professor  Ermacora  of 
pro-Nazi  activities  and  tendencies. 

The  United  Nations  committee  currently 
debating  Mr.  Ermacora's  report  is  expected 
to  vote  later  this  week  on  a  resolution  Intro- 
duced by  a  number  of  Western  countries 
commending  him  for  his  report  and  express- 
ing "great  concern"  for  the  violations  of 
rights  in  Afghanistan. 
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COMMISSION  APPROVED  REPORT 

Last  February,  when  Mr.  Ermacora  pre- 
sented an  earlier  version,  the  United  Na- 
tions Commission  on  Human  Rights  in 
Geneva  voted  26  to  8  to  urge  a  halt  to 
"grave  and  massive  human  rights  abuses." 

Citing  Afghan  witnesses,  the  report  lists 
purported  abuses  committed  against  civil- 
ians since  the  Soviet  intervention,  including 
hostage-taking,  the  rape  of  women,  the 
plundering  of  houses,  the  wholesale  destruc- 
tion of  crops  and  forced  conscription  of  chil- 
dren. 

"Mosques  have  been  desecrated,  religious 
books  destroyed  and  in  some  cases  even  used 
as  toilet  paper,  while  members  of  the  Islam- 
ic faith  have  been  obliged  to  eat  pork  and  to 
drink  alcohol,"  Mr.  Ermacora  wrote.  He 
added  that  rural  populations  suffered  from 
starvation  and  disease  because  the  Govern- 
ment withholds  food  and  medicine." 

The  report  says  that  toy  bombs  shaped 
like  pens,  birds,  harmonicas,  radios  or 
matchboxes  were  being  dropped  from  heli- 
copters to  maim  children.  Mr.  Ermacora 
calls  these  actions  "totally  out  of  proportion 
to  any  military  requirement." 

Although  the  report  does  not  specifically 
mention  the  estimated  115.000  Soviet  troops 
stationed  in  Afghanistan.  Western  diplo- 
mats consider  it  the  first  major  Instance  In 
which  the  United  Nations  has  documented 
human  rights  violations  committed  by  the 
Soviet  Union. 

The  report  concludes  that  international 
organizations  have  "an  urgent  responsibility 
to  find  ways  and  means  to  insure  respect 
and  guarantees  of  human  rights "  In  Af- 
ghanistan, including  the  right  of  four  mil- 
lion refugees  to  return  home. 


CITY  OF  LOS  ANGELES  ADOPTS 
RESOLUTION  REGARDING  SAL- 
VADORANS 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  BERMAN.  Mr.  Speaker,  170  Members 
of  this  body  are  cosponsors  of  H.R.  822.  a 
bill  which  would  temporarily  suspend  the 
detention  and  deportation  of  "Salvadorans 
now  in  the  United  States. 

Americans  in  communities  throughout 
the  United  States  have  expressed  concern 
about  the  safety  and  well-being  of  Salva- 
dorans  who  have  fled  their  war-torn  home- 
land. Many  Americans  have  extended  a 
helping  hand  to  Salvadorans  in  this  coun- 
try, undertaking  at  great  personal  risk  to 
offer  sanctuary  to  the  Salvadorans  when  in 
fact  it  is  our  Government  that  should  offer 
the  refugees  a  haven  by  granting  them  ex- 
tended voluntary  departure. 

I  would  like  to  share  with  my  colleagues 
the  resolution  recently  adopted  by  the 
council  of  the  city  of  Los  Angeles,  declar- 
ing that  Los  Angeles  is  a  sanctuary  city.  I 
particularly  call  to  the  attention  of  my  col- 
leagues the  provision  reafflrming  the  sup- 
port of  the  city  of  Los  Angeles  for  H.R. 
822/S.  377,  the  legislation  introduced  by 
Representative  MOAKLEY  and  Senator 
DeCONCINI  to  temporarily  suspend  deten- 
tion and  deportation  of  Salvadorans  in  the 
United  States.  I  urge  prompt  action  by  this 
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Congreu  to  adopt  thU  urfmtly  ne«4l«d  leg- 
islation. 
The  text  of  the  re»oluti«n  followK 

Resolution 

Whereas,  the  United  States  of  America 
has  provided  an  enduring  symljol  of  free- 
dom for  generations  of  people  from  other 
countries  who  fear  persecution  in  their 
native  land  on  this  basis  of  their  political 
belief;  and. 

Whereas,  the  United  States  Congress  reaf- 
firmed this  tradition  in  the  provision  of  the 
Refugee  Act  of  1980  which  recognized  the 
right  to  asylum  of  the  refugee,  defined  as 
"any  person  who  is  unable  or  unwilling  to 
return  to  his/her  country  because  of  perse- 
cution on  account  of  race,  religion,  national- 
ity, or  meml)ership  in  a  particular  social 
group  or  political  opinion":  tmd. 

Whereas,  in  the  definition  of  refugee  em- 
ployed by  the  Federal  Refugee  Act  of  1980. 
Congress  specifically  intended  to  include  po- 
litical refugees  tuid  exclude  economic  refu- 
gees with  rMpect  to  the  issue  of  asylum; 
and. 

Whereas,  refugee  policy  is  primarily  a  re- 
sponsibility of  the  Federal  Government,  but 
local  coasBiunities  anu  local  govemanents 
sustain  the  fiscal  and  social  impact  of  large 
numbers  of  iramigranU  seelting  asylum 
from  persecution,  and 

Whereas,  the  climate  of  fear  prevalent 
aanong  Central  American  refugees  presently 
living  in  Los  Angeles  may  potentially  impair 
the  efficiency  of  City  government  agencies, 
disturb  the  efforts  of  law  enforcement  agen- 
cies to  rsaolve  pending  cases,  and  generally 
contradict  the  ideals  of  diversity  and  toler- 
ance to  which  the  City  of  Los  Angeles  sub- 
scribes; 

Now  therefore  be  tt  resolved,  that  the  City 
of  Los  Angeles  reaffimu  the  tradition&l 
American  ideal  of  providing  refuge  here  in 
the  United  States  for  people  from  other 
countries  who  fear  persecution  in  their 
native  land  on  the  basis  of  their  political  be- 
liefs; and  be  it  further 

Resolved,  that  the  City  of  Los  Anj^eles. 
without  endorsing  any  of  the  contending 
forces  in  any  coujitry.  goes  on  record  in  op- 
position to  the  deportation  of  Icnown  law- 
abiding  Central  American  refugees  who 
have  fled  their  homelands  for  fear  of  loelng 
their  lives:  and  be  it  further 

Resolved,  that  the  City  of  Los  Angeles  re 
affirms  its  support  of  H.R.  833  (Moakleyi 
and  S.  377  (DeConcini).  which  would  estab- 
lish as  official  policy  the  suspension  of  de- 
portation of  certain  Salvadoran  nationals, 
provided  such  is  consistent  with  the  Refu- 
gee Act  of  1980;  a  position  consistent  with  a 
previously  approved  City  Council  action  in- 
cluding such  in  the  City  of  Los  Angeles' 
1984-85  Federal  Legislative  Program:  and  be 
it  further 

Resolved,  that  the  City  of  Los  Angeles  ap- 
preciates the  humanitarian  work,  of  private 
social  service  and  religious  institutions  such 
as  United  University  Church,  First  Unitari- 
an Church  of  Los  Angeles,  Sepulveda  Uni- 
tarian Church.  Emerson  Unitarian  Church, 
Temple  Shir  Shalom,  and  Shir  Chadash 
New  Reform  Congregation,  which  have  pro- 
vided assistance  to  Central  American  refu- 
gees in  the  Los  Angeles  area:  and  be  it  fur- 
ther 

Resolved,  that  the  City  Council  finds  that 
immigration  and  refugee  policy  is  a  matter 
of  Federal  jurisdiction;  that  Federal  em- 
ployees, not  City  employees,  should  be  con- 
sidered responsible  for  implementation  of 
immigration  and  refuge  policy:  and  further 
that  the  City  Council  directs  City  employ- 
ees to  exclude  refugee  status  as  a  eonsider- 
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ation  in  their  dally  activities  and  routine 
dealings  with  the  public,  with  the  proviso 
that  this  directive  should  not  be  construed 
as  sanctioning  the  violation  of  any  law  or 
encouraging  interference  in  law  enforce- 
ment efforU;  and  be  it  further 

Resolved,  that  the  City  Council  commends 
the  Chief  of  Police  and  the  Los  Angeles 
Police  Department  for  adopting  a  policy  of 
excluding  consideration  of  the  refugee 
status  of  crime  victims  and  witnesses  who 
are  law-abiding  from  the  Department's  rou- 
tine law  enforcement  activities:  that  the 
City  Council  urges  wider  public  dissemina- 
tion of  this  policy,  in  English  and  Spanish; 
and  that  the  City  Council  further  reaffirms 
the  Department's  policy  of  detaining  and 
arresting  suspected  criminals,  regardless  of 
their  citizenship  status,  and  reporting  to  the 
U.S.  Immigration  and  Naturalization  Serv- 
ice, only  those  undocumented  aliens  ttooked 
for  multiple  misdemeanor  offenses,  high 
grade  misdemeanors,  or  felony  offenses:  and 
l>e  it  further 

Resolved,  that  the  City  of  Los  Angeles 
supports,  in  concept,  legislation  which 
would  clarify  the  responsibility  of  the  U.S. 
Immigration  and  Naturalization  Service  to 
approve  asylum  for  applicants  on  the  basis 
of  the  definition  of  "refugee  "  In  the  Refu- 
gee Act  of  1980  relating  to  a  legitimate  fear 
of  persecution  in  his  or  her  native  country, 
without  regard  to  the  political  direction  of 
the  current  government  In  his  or  her  native 
country,  and  without  consideration  of  the 
relatloruhlp  between  the  current  Adminis- 
tration in  this  country  and  the  current  gov- 
ernment in  the  refugee's  country  of  origin: 
and  furthermore  that  this  concept  be  in- 
eluded  in  next  year's  Federal  Legislative 
Program;  and  be  it  further 

Resolved,  that  the  City  Council  recognizes 
the  many  demands  placed  upon  the  City's 
limited  fiscal  resources  by  current  citizens 
residing  in  Los  Angeles,  and  therefore  urges 
the  President  and  Congress  to  give  greater 
consideration  in  their  delit)eratlons  to  the 
fiscal  needs  of  large  urban  areas  such  as  Los 
Angeles  which  have  borne  a  disproportion- 
ate share  of  the  cost  burden  resulting  from 
Federal  refugee  policies:  and  t>e  It  further 

Resolved,  that  'he  City  Council  directs 
the  Human  Relations  Conunlssion  to  submit 
an  annual  report,  commencing  in  November 
1986.  on  the  status  and  unmet  needs  of  im- 
migrants and  refugees  residing  in  the  City 
of  Los  Angeles:  and  be  it  further 

Resolved,  that  the  City  Council  In  adopt- 
ing the  policies  in  this  resolution,  calls  upon 
the  people  of  the  City  of  Los  Angeles  to  re- 
affirm the  American  tradition  of  providing 
refuge  to  law-abiding  persons  who  have  fled 
their  native  country  for  fear  of  persecution 
on  the  basis  of  their  political  beliefs,  and 
hereby  declares  that  Los  Angeles,  as  part  of 
a  national  policy  of  providing  refuge  to  per- 
sons seeliing  asylum  from  political  and  not 
economic  persecution.  Is  a  City  of  Sanctuary 
for  such  persons. 
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Mr.  GALLO.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  my  fellow  Mem- 
bers, tke  history  of  the  First  Presbyterian 
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Church  of  Hanover,  NJ.  This  congregation, 
which  is  located  in  my  district,  was  found- 
ed some  277  years  ago. 

In  the  ensuing  years,  this  church  wit- 
nessed the  birth  of  our  Nation,  its  develop- 
ment, and  its  evolvement  into  the  world's 
greatest  democracy. 

Like  the  history  of  so  many  other  long- 
standing institutions,  the  history  of  the 
First  Presbyterian  Church  of  Hanover  is 
one  that  we  can  all  learn  from. 

For  this  reason.  I  would  like  to  ask  that 
the  history  of  the  church  as  presented  to 
me  by  Pastor  Fred  Depenbrock  be  included 
in  today's  RECORD. 

The  history  follows: 

A  Briet  History  or  the  First 
Presbyterian  Church  or  Hanover 

About  the  year  1710.  several  families  from 
Newark  and  Elizabeth,  N.J.  and  some  from 
East  Hampton.  L.I.  settled  at  Whippany. 
This  entire  region  was  then  a  wilderness, 
but  these  settlers  knew  of  the  abundance  of 
iron  ore  available  and  doubtless  settled 
there  for  the  purpose  of  manufacture. 

These  early  settlers  were  not  mere  reck- 
less adventurers,  but  were  persons  of  sub- 
stantial character.  Intelligent,  Industrious 
and  some  of  them  pious.  For  the  first  few 
years  after  their  settlement,  there  is  no  ac- 
count of  religious  services  among  them,  but 
in  the  year  1718,  a  building  for  divine  wor- 
ship was  erected  on  the  present  site  of  the 
cemetery  in  Whippany.  This  plot  of  3* 
acres  was  given  for  the  purpose  of  erecting  a 
house  of  worship  by  a  schoolmaster.  John 
Richards. 

The  first  pastor.  Rev.  Nathaniel  Hubbel. 
was  a  Yale  graduate  and  served  the  church 
in  Westfield  as  well  as  Whippany.  He  lived 
at  first  in  Whippany.  but  moved  to  West- 
field  when  his  house  in  Whippany  burned 
down.  He  continued  to  serve  the  church  In 
Whippany  until  about  1730.  It  was  during 
his  pastorate  that  the  village  of  Whippany 
received  the  name  of  Hanover. 

Following  Rev.  Hubbels  ministry,  the 
Rev.  John  Nutman  was  ordained  pastor  of 
the  church  at  Hanover.  He  also  was  a  Yale 
graduate  and  was  a  fine  scholar.  His  congre- 
gation extended  over  a  wide  range  of  coun- 
try, embracing  the  territory  now  covered  by 
Hanover.  Whippany.  Chatham,  Madison. 
Parslppany.  Morristown.  and  even  beyond 
these  areas.  Not  long  after  Rev.  Nutman  set- 
tled in  the  area,  because  the  meetinghouse 
was  small  and  dilapidated,  the  feeling  arose 
among  the  congregation  that  a  new  meet- 
inghouse should  be  erected,  but  where  it 
would  be  built  was  a  matter  of  grave  conten 
tlon.  The  people  from  the  Madison  ares 
were  desirous  of  having  It  located  nearer 
them,  while  those  from  Morristown  were  de 
termlned  that.  If  the  site  were  changed.  It 
should  be  in  their  favor.  Strange  as  it  may 
seem.  It  was  at  length  determined  to  decide 
the  matter  by  "casting  a  lot  "—all  parties 
agreeing  to  abide  by  such  a  decision.  When 
the  lot  was  taken  It  was  in  favor  of  continu- 
ing on  the  old  site.  However,  notwithstand- 
ing their  previous  agreement  to  stand  by 
the  decision,  the  people  from  the  Morris- 
town area  withdrew  and  formed  the  First 
Presbyterian  Church  of  Morristown.  at  that 
time  known  as  West  Hanover.  This  separa- 
tion left  the  congregation  In  Whippany  with 
not  enough  people  to  l)e  able  to  pay  the  pas- 
tor's salary.  An  attempt  was  made  to  get  the 
Morristown  church  and  the  Whippany 
church  reunited,  but  it  never  succeeded.  Mr. 
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Nutman  served  the  church  until  1745 
having  been  its  minister  about  fifteen  years. 
The  following  year,  in  1746  Mr.  Jacob 
Green  was  installed  as  pastor.  Early  in  Mr. 
Green's  ministry  the  question  was  again  agi- 
tated whether  or  not  a  new  meetinghouse 
should  be  built.  The  cite  proposed  for  the 
new  building  was  where  our  present  church 
now  is  located.  The  South  Hanover  (or 
Madison)  people  left  the  congregation  and 
in  1747  erected  a  new  meetinghouse  in 
Madison. 

No  action  was  taken  however  on  relocat- 
ing the  church  building  until  1755  when  it 
was  at  last  decided  that  the  old  church 
building  should  be  abandoned.  At  that  time 
two  houses  of  worship  were  erected;  one  of 
these  at  Hanover  Neck,  now  part  of  East 
Hanover  (the  building  was  situated  a  little 
east  of  the  present  building),  and  the  other 
was  built  at  Parsippany.  Mr.  Green 
preached  at  both  places  until  1760  when  the 
Parsippany  congregation  obtained  a  minis- 
ter of  its  own.  Mr.  Green  continued  as 
pastor  at  the  new  meetinghouse  in  Hanover 
Neck.  Only  a  small  part  of  the  congregation 
that  assembled  in  the  church  at  Whippany 
went  to  Parsippany.  All  the  elders  and  dea- 
cons at  that  time  lived  within  the  boundary 
of  Hanover,  and  so  attended  the  new  build- 
ing in  Hanover  Neck. 

In  1757  a  new  parsonage  was  built  which 
is  still  standing  today,  across  the  street  from 
the  present  parsonage  on  Hanover  Road. 

Completion  of  the  new  church  building 
was  slow,  and  as  late  as  1770  the  galleries 
(or  balconies,  as  we  know  them)  still  had  no 
floors.  In  that  year  a  determined  effort  was 
made  to  raise  funds  to  complete  the  build- 
ing. 

Between  the  years  1774  and  1777,  there 
were  no  parish  meetings  due  to  the  Revolu- 
tionary War.  During  that  period  the  church 
building  was  used  as  a  hospital  by  the  Conti- 
nental Army! 

In  1779  an  application  was  made  to  the 
State  of  New  Jersey  for  a  charter  to  incor- 
porate the  First  Presbyterian  Congregation 
in  Hanover.  The  following  year,  before  en- 
tering upon  their  office,  the  trustees  were 
qualified  by  oath,  a  practice  that  is  still  fol- 
lowed to  this  day. 

Mr.  Green  died  on  July  4,  1790.  having 
be«n  pastor  of  the  church  for  44  years. 

After  Mr.  Green's  passing  the  church  was 
served  by  four  different  pastors  until  1834 
when  Rev.  Mandeville  was  installed  as 
pastor.  The  important  event  of  Mr.  Mande- 
vine's  ministry  wae  the  erection  of  the 
present  church  edifice.  On  February  12, 
1835.  it  was  decided  to  tear  down  the  old 
meetinghouse  and  build  a  new  one.  On  the 
14th  of  April  that  same  year,  the  carpenters 
began  to  dismantle  the  old  building  that 
had  s«rved  for  eighty  years:  and  during  that 
period,  eight  hundred  and  eighty  persons 
had  professed  Christ  within  iU  walls  and 
one  hundred  and  twenty  had  been  received 
by  letter.  Within  it  some  of  the  most  im- 
prassive  scenes  had  t)een  witnessed.  Way- 
ward members  had  often  stood  up  with 
tears  of  penitence  to  confess  their  sins  in 
public  and  to  re-dedicate  thesaaelves  to  God. 
At  one  time,  nearly  an  entire  aisle  was  filled 
with  convert*,  who  aiune  to  profess  faith  in 
Christ. 

Some  of  the  timbers  ol  ths  old  building 
were  vaed  in  tb«  new  one  (Mr.  Stoll,  the 
8«xton.  coHid  show  you  some  of  the  timbers 
in  th«  tmacment). 

The  first  celebration  of  the  Lord's  Supper 
!■  the  new  church  took  ptact  D«esmber  IS. 
IBM.  which  was  the  first  aabbath  the  eon- 
gr«»tioii  aassMblad  is  this  btulding.  Mr. 
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Mandeville  continued  to  serve  the  church 
until  1838  when  he  preached  his  farewell 
sermon  and  moved  from  Hanover  to  Free- 
dom Plains  in  New  York  State. 

The  church  continued  through  a  long 
period  of  active  evangelism,  serving  God  and 
the  people  through  the  leadership  of  some 
very  able  and  devout  ministers  for  the  next 
74  years. 

In  January  of  1912.  the  congregation  au- 
thorized approval  of  plans  to  change  the 
lighting  in  the  church  from  kerosene  to 
electricity,  remodeling  the  front  end  of  the 
church  building  so  that  the  choir  and  organ 
could  be  placed  behind  an  enlarged  and 
more  attractive  pulpit.  It  also  authorized 
the  procurement  of  a  new  electrically  moti- 
vated Moellor  organ.  Prior  to  this  the  choir 
and  a  handpumped  organ  had  occupied  the 
gallery  over  the  rear  of  the  church.  By  the 
1st  of  June  the  building  and  organ  were 
ready  for  service. 

Today  we  should  be  proud  to  be  worship- 
ping in  a  congregation  that  has  been  in  ex- 
istence for  more  than  two-hundred  and 
sixty  years.  The  church  building  has  been 
declared  a  National  Historical  Site  and  is  en- 
tered in  the  records  of  the  National  Histori- 
cal Society  in  Washington,  DC. 

The  First  Presbyterian  Church  of  Han- 
over is  among  the  oldest  religious  organiza- 
tions of  the  State,  as  the  village  of  Hanover 
is  perhaps  the  oldest  inland  settlement  of 
the  State.  Hanover  Church  is  the  mother  of 
all  the  Presbyterian  churches  in  Morris 
County,  including  the  large  congregations 
of  Morristown  and  Madison. 

(This  'Brief  History"  has  been  condensed 
from  'A  History  of  the  First  Presbyterian 
Church  of  Hanover.  1718-1968,"  compiled 
by  the  Reverend  Oliver  W.  Chapin  for  the 
church's  250th  anniversary.) 
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During  that  time,  he  has  been  at  the  fore- 
front of  the  expansion  and  development  of 
this  NASA  facility.  Today,  I  and  many 
Cievelanders  point  to  the  Lewis  Research 
Center  with  pride.  Andrew  Stofan  has  been 
instrumental  in  making  the  Lewis  Research 
Center  a  highly  respected  and  noted  scien- 
tific facility. 

I  have  had  the  pleasure  of  working  with 
Andrew  Stofan  through  the  years.  I  have 
found  him  to  be  particularly  helpful  to  me 
as  a  member  of  the  House  HUD-Independ- 
ent  Appropriations  Subcommittee.  Because 
of  this  association,  I  have  visited  the  facili- 
ty on  numerous  occasions  and  have  been 
impressed  with  the  kind  and  quality  of  re- 
search underway  at  the  Lewis  Research 
Center. 

In  addition  to  his  demanding  schedule 
with  NASA,  Director  Stofan  is  an  active 
member  of  numerous  civic  and  community 
organizations  in  the  Cleveland  metropoli- 
tan area.  He  is  a  member  of  the  Greater 
Cleveland  Growth  Association  and  serves 
as  a  board  member  of  several  other  groups. 

A  native  of  the  Cleveland  area,  Andrew 
Stofan  received  degrees  from  both  Hiram 
College  in  Ohio  and  Carnegie  Mellon  in 
PitUburgh. 

At  this  time,  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  congratulating 
Andrew  Stofan,  Director  of  the  NASA 
Lewis  Research  Center,  on  his  selection  for 
the  Distinguished  Presidential  Rank 
Award. 
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Mr.  STOKES.  Mr.  Speaker,  on  Thursday, 
President  Reagan  will  present  the  coveted 
Presidential  Rank  Award  to  several  senior 
executive  service  employees.  I  am  pleased 
to  announce  to  my  colleagues  that  Andrew 
Stofan,  Director  of  the  NASA  Lewis  Re- 
search Center  in  Cleveland,  will  be  one  of 
the  recipients  of  the  Distinguished  Presi- 
dential Rank  Award.  On  behalf  of  the  resi- 
denU  of  the  21  st  Congressional  District  of 
Ohio,  I  salute  Director  Stofan  on  this 
achievement. 

The  principal  criteria  for  the  award  is  ex- 
emplary service  with  the  Federal  Govern- 
ment. Mr.  Speaker,  Andrew  Stofan  has  a 
27-year  record  of  service  with  NASA.  Be- 
caaae  of  his  dedication  and  skills,  Mr. 
Stofan  has  progressed  through  the  ranks  of 
this  Federal  agency.  In  1958,  he  began  his 
service  with  NASA  at  the  Lewis  Research 
Center  in  Cleveland  as  a  research  engineer. 
Currently,  he  serves  as  the  Director  of  the 
Lewis  Research  Center. 

In  fact  Mr.  Speaker,  with  the  exception 
of  a  4-year  stint  with  NASA  here  in  Wash- 
ington, Andrew  Stofan  has  been  employed 
at  ths  Lewis  Research  Center  during  his 
Mitirc  career  with  NASA. 
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Mr.  MICA.  Mr.  Speaker,  as  chairman  of 
the  newly-created  Congressional  Commis- 
sion on  the  Great  Ukrainian  Famine.  I 
have  been  eager  to  receive  any  information 
or  comments  which  might  be  of  benefit  to 
our  Commission. 

Recently,  our  fellow  Commission 
member,  the  distinguished  colleague  from 
New  York  [Mr.  GiLMAN]  participated  in  a 
forum  on  this  topic  in  Chicago,  IL. 

I  have  found  our  colleague's  remarks  to 
be  so  appropriate  and  relevant  to  the  pur- 
poses of  our  Commission  that  I  would  now 
like  to  share  these  remarks  by  inserting 
them  into  the  CONGRESSIONAL  RECORD  at 
this  point: 

Remarks  by  Rkpresemtatitc  Benjamin  A. 
Oilman 

Thank  you  for  affording  me  this  opportu- 
nity to  participate  in  this  luncheon  forum 
with  this  distinguished  panel— James  Mace 
of  Harvard  University,  and  Mayorn  Kuro- 
pas,  former  Special  Assistant  for  Ethnic  Af- 
fairs at  the  White  House,  to  discuss  the 
great  Ukrainian  famine,  and  more  specifi- 
cally, the  relationship  of  that  crime  against 
humanity  to  today's  world,  and  what  signifi- 
cant contributions  can  the  newly  created 
U.S.  Commission  on  the  Ukrainian  famine 
produce. 

A  distinguished  authority  on  Ukrainian 
culture,  Robert  Conquest,  the  curator  of  the 


36324 

Russian  and  East  European  collection  at  the 
Hoover  Institution,  soon  after  the  shooting 
down  of  Korean  Air  Line  Plight  007.  noted 
that  tn  order  to  match  the  numbers  slaugh- 
tered in  the  Ukrainian  Famine  of  1933.  the 
Soviets  would  have  to  shoot  down  a  Flight 
007  every  day  for  seventy-five  years. 

The  Ukrainian  Famine  of  1932-33  is  one 
of  the  great  tragedies  of  history,  and  until 
recently,  little  systematic  research  had  been 
done  on  this  genocide.  It  is  estimated  that 
some  seven  million  people  died  during  the 
Soviet-instigated  famine  of  the  1930's.  And 
yet.  as  Dana  Dalrymple.  a  U.S.D.A.  Interna- 
tional Agricultural  Research  Specialist 
stated: 

"Tht  famine  was  virtually  unknown  at  the 
time  despite  the  vast  mortality  and  despite 
the  fact  that  a  number  of  accounts  were 
published.  Curiously,  general  histories  of 
the  Soviet  Union  still  make  little  mention  of 
the  famine.  In  retrospect,  the  famine  cer- 
tainly represents  one  of  the  most  efficiently 
managed  news  stories  in  history.  It  is  in- 
credible that  Stalin  could  have  pulled  off 
such  a  feat." 

Why.  we  are  often  asked,  is  it  so  impor- 
tant to  focus  our  attention  on  a  famine  over 
a  half  a  century  old?  Why,  some  ask.  are  we 
dredging  up  ancient  history?  What  is  to  be 
gained  by  rehashing  an  event  even  now 
fading  in  the  collective  memory  of  man- 
kind? 

The  Wall  Street  Journal  answered  that 
question  for  us  in  an  article  published  on 
July  7.  1983.  by  Adrian  Karatnycky.  a  re- 
search director  of  the  A.  Philip  Randolph 
Institute.  In  that  article.  Mr.  Karatnycky 
wrote: 

•There  is.  of  course,  our  moral  obligation 
to  honor  the  memory  of  the  nameless  vic- 
tims by  depicting  the  truth.  Moreover,  it  is 
important  to  understand  the  forced  famine 
as  a  pivotal  event  in  Soviet  history,  whose 
consequences  remain  to  this  day.  For  the 
famine  created  a  disastrous  situation  in 
Soviet  agriculture  from  which  the  U.S.S.R. 
still  has  not  fully  recovered.  Today— at  a 
time  when  some  would  recast  Soviet  com- 
munism in  a  friendlier  mold,  the  better  to 
negotiate  arms  reductions  with— may  once 
again  be  an  inopportune  time  to  bring  up 
the  terrible  loss  of  life  and  the  painful 
trauma  of  the  brutally  scarred  Ukrainian 
nation.  Yet  50  years  seems  too  long  to 
remain  silent  about  one  of  the  greatest 
crimes  in  mankind's  history." 

In  addition  to  the  reasons  cited  in  that  ar- 
ticle, the  Wall  Street  Journal  printed  an 
editorial  several  months  later,  paralelling 
the  events  in  the  Ukraine  in  the  1930's  with 
the  ongoing  tragedy  in  Afghanistan  today: 

"The  Soviet  invaders  (of  Afghanistan)  are 
working  hard  to  centralize  the  food  distribu- 
tion system  and  they  are  now  trying  to  de- 
stroy crops  they  can't  buy  up.  Afghans 
report  Russian  bombing  of  the  irrigation 
system  in  the  rich  Shomaii  plain  and  na- 
palming  of  storage  bins  to  destroy  the 
wheat  harvest. 

The  parallel  often  cited  is  Stalin's  man- 
made  famine  in  the  Ukraine  in  1932-33. 
when  communist  confiscation  of  the  harvest 
caused  at  least  five  million  to  seven  million 
deaths  and  wiped  out  the  entire  nationalist 
strata  of  that  society." 

The  Wall  Street  Journal  editorial  closed 
with  the  challenge: 
"Will  the  west  sit  this  one  out  too?" 
The  premise  of  this  editorial  underscored 
the  adage:    "History  is  destined  to  repeat 
itself." 

To  this  adage.  I  believe,  we  can  add  the 
codicil:  "Only  if  mankind  ignores  the  les- 
sons history  has  taught  us." 
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This  is  an  appropriate  time  to  bring  the 
Ukrainian  famine  back  into  focus.  Just  a 
few  days  ago.  President  Reagan  returned 
from  the  first  summit  meeting  with  the  So- 
viets in  six  years.  Although  we  all  applaud 
the  necessity  of  the  American  and  Soviet 
leaders  meeting  face  to  face  to  seek  solu- 
tions to  the  problems  facing  today's  world, 
such  a  meeting  would  Indeed  be  fruitless  if 
the  questions  of  human  rights  was  not  ad- 
dressed. 

And.  we  ran  not  begin  to  understand  the 
Soviet  attitude  to  human  rights  if  we  do  not 
familiarize  ourselves  with  the  saga  of  the 
Ukrainian  famine. 

The  Ukrainian  famine  stands  out  as  a  wa- 
tershed event  in  the  history  of  human 
rights  l)ecause  of  the  magnitude  of  the  trav- 
esty. An  event  such  as  the  shooting  down  of 
K.A.L.  Flight  007  is  easy  to  grasp,  because 
the  number  of  269  dead  is  a  number  we  can 
all  comprehend.  But  the  over  7  million  who 
died  in  the  famine  is  of  such  magnitude  that 
most  of  us  have  difficulty  grasping  it. 

The  deliberate  attempt  to  wipe  out  the 
identity  and  the  culture  of  an  entire  inde- 
pendently minded  people  is  an  event  which 
we  must  understand  If  our  quest  for  peace 
in  today's  world  is  to  have  a  prayer  of  suc- 
cess. 

That  is  where  the  responsibility  of  our 
public  officials  and  of  our  educators  be- 
comes clear. 

If  we  allow  the  Ukrainian  famine  to  be 
forgotten,  to  be  swept  under  the  rug,  it  will 
be  repeated  ...  in  Afghanistan,  and  in  a 
hundred  other  places.  History  has  taught  us 
the  sad  lesson  .  .  .  that  a  crime  committed 
against  one  people  is  a  crime  committed 
against  all.  If  the  world  is  allowed  to  forget 
the  Ukrainian  famine,  then  inevitably  there 
will  be  future  atrocities  committed  against 
other  peoples— and  our  Ukrainian  martyrs 
will  have  died  in  vain. 

I  was  pleased  to  have  co-sponsored  and 
supported  the  legislation  creating  a  Con- 
gressional Commission  to  investigate  the 
famine  in  the  Ukraine.  I  tselieve  that  such  a 
Ukrainian  Famine  Commission  would  go  a 
long  way  towards  focusing  the  attention  of 
the  free  world  on  the  human  misery  that 
took  place  over  fifty  years  ago  in  the 
Ukraine.  I  was  particularly  pleased  about 
my  appointment  by  Speaker  O'Neill  as  a 
Congressional  Member  of  the  Commission. 

The  Ukrainian  Famine  Commission  is  now 
awaiting  an  appropriation  so  that  we  can 
commence  our  work.  Once  Congress  ap- 
proves our  appropriation— which  I  am  as- 
sured will  take  place  prior  to  our  adjourn- 
ment at  the  end  of  the  year— we  will  be  able 
to  begin  our  two-year  mission  to  fully  inves- 
tigate and  publicize  the  causes  and  the  ef- 
fects of  this,  one  of  the  greatest  man-made 
tragic  disasters  in  history. 

Speaker  O'Neill  appointed,  as  our  Chair- 
man. Congressman  Dan  Mica  of  Florida— a 
concerned  and  dedicated  legislator  who  I  am 
certain  will  serve  as  an  outstanding  Chair- 
man. The  other  House  Members  appointed 
are:  Congressman  Dennis  Hertel  of  Michi- 
gan and  Congressman  William  Broomfield 
of  Michigan,  the  Ranking  Minority  Member 
of  our  House  Foreign  Affairs  Committee. 

Members  of  the  U.S.  Senate  appointed  to 

the     Commission     are:     Senators     Dennis 

DeConcini  of  Arizona  and  Bob  Kasten  of 

Wisconsin. 

The  President  has  also  appointed  Howard 

E.  Douglas.  Ambassador-at- Large  at  the 
State  Department;  Gary  Dauer.  the  Under- 
secretary   of    Education:    and    C.    Everett 

Koop,   the   Surgeon   General   of   the   U.S. 

Public  Health  Service. 
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Once  our  appropriation  is  approved  by 
Congress,  the  Urainian  community  will  be 
recommending  six  public  service  commis- 
sioners. A  full-time  staff  director  will  also  be 
named,  thus  rounding  out  the  full  comple- 
ment of  commission  meml)ers. 

I  can  assure  you  that  we  intend  to  t)e  a 
hard-working,  dedicated  group. 

It  is  certainly  appropriate  that  the  Presi- 
dent has  named  the  Undersecretary  of  Edu- 
cation as  a  Member  of  the  Commission,  for 
it  is  extremely  important  that  our  educa 
tional  community  be  made  fully  aware  of 
the  magnitude  of  this  historical  event,  and 
that  our  young  people  l>e  made  aware  of  the 
extenslveness  of  this  disaster,  and  are 
taught  that  such  violations  of  the  basic 
rights  of  humans  are  violations  of  all  our 
human  rights. 

Finally,  at  long  last,  a  literature  is  arising 
regarding  this  tragic  episode  which  for  too 
long  was  "swept  under  the  rug." 

Earlier  this  year,  a  book  wtis  published  by 
a  Ukrainian  famine  survivor,  Miron  Dolot. 
Entitled  "Execution  by  Hunger:  The  Hidden 
Holocaust."  this  fascinating  book  is  one  of 
several  major  treatments  in  English,  by  an 
eyewitness  of  the  Ukrainian  famine. 

The  author.  Miron  Dolot.  is  to  be  com- 
mended for  his  courage  in  documenting  the 
horrors  of  his  childhood  in  the  Ukraine,  for 
one  of  the  major  hurdles  that  our  commis- 
sion will  have  to  overcome— quite  apart 
from  the  fact  that  survivors  are  harder  and 
harder  to  find  as  the  years  go  by— is  that 
many  survivors  fear  reprisals  against  family 
members  who  are  still  behind  the  iron  cur- 
tain. 

Another  educational  tool,  which  along 
with  my  Congressional  colleagues,  I  am 
looking  forward  to  seeing  is  the  film,  "Har- 
vest of  Despair,"  produced  by  the  Ukrainian 
famine  research  committee  with  assistance 
from  the  National  Film  Board  of  Canada 
This  film  has  received  rave  reviews  through 
Canada. 

The  Ukrainian  people  are  admired  by  free 
men  and  women  everywhere  for  their  perse- 
verance and  their  courage  in  the  face  of  out 
rages  of  a  shocking  nature,  just  as  other 
ethnic  groups  behind  the  iron  curtain  are 
courageously  fighting  for  freedom  and  jus 
tice.  Just  in  the  past  few  weeks.  I  have  had 
the  extreme  pleasure  of  welcoming  to  free- 
dom Dr.  Mark  Nashpitz.  a  Soviet  prisoner  of 
conscience,  and  Lydia  Staskovitch  and  her 
family,  a  Pentacostal  leader.  Mark  had 
waited  15  years  for  his  exit  visa  and  Lydia 
more  than  10  years.  In  speaking  with  them 
recently,  they  both  stressed  the  importance 
of  our  speaking  out  in  a  decisive,  forceful 
manner,  and  how  important  it  is  to  put  a 
human  face  on  our  trade  negotiations.  They 
also  stated  that  we  must  never  lose  sight  of 
the  ideals  of  liberty  and  justice  upon  which 
our  country  was  founded. 

The  plight  of  the  Ukrainians  has  to  a 
good  measure  not  captured  the  attention  of 
very  many  well  meaning  people  for  a  variety 
of  reasons.  Because  those  periods  of  inde- 
pendence of  the  Ukrainian  people  has  been 
so  brief,  many  westerners  do  not  think  of 
the  Ukrainians  as  a  viable  nation,  like 
Poland  or  Russia,  and  that  has  aided  the  en- 
emies of  the  Ukrainians  who  for  years  have 
tried  to  suppress  the  language,  culture,  and 
independent  spirit  of  the  Ukrainians. 

The  obvious  intent  of  the  Ukrainian 
famine  was  to  suppress  and  break  the  spirit 
of  Ukrainian  independence.  Although  we 
are  all  horrified  at  the  thought  of  seven  mil- 
lion brought  to  their  death,  we  are  even 
more  stricken  by  the  knowledge  that  the 
famine  was  accompanied  by  an  extensive 
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purge  in  the  cities  of  the  Ukrainian  cultural 
and  political  elite— the  potential  leaders  of 
Ukrainian  nationalism.  The  Ukrainian 
famine  was  not  just  a  general  attack  on  a 
people— it  was  part  of  a  concerted  attack  on 
the  cultural  and  spirital  leaders  of  a  nation. 
The  spirit  of  Ukrainian  nationalism  has. 
however,  fjersevered.  Because  that  spirit  of 
hope  remains  alive,  we  can  still  look  forward 
to  the  day  when  Ukrainian  culture  and  inde- 
pendence shall  triumph. 

Let  us  all  hope  with  confidence  that  our 
House  Famine  Commission  and  its  activities 
will  contribute  towards  bringing  about  the 
long-awaited  day. 

In  closing,  permit  me  to  reflect  a  moment 
on  the  Geneva  Summit  meetings  which 
have  now  come  and  gone. 

The  Congress  and  our  Nation  welcomed 
back  our  President  and  our  Secretary  of 
State  with  a  strong  outpouring  of  elation 
and  pride  .  .  .  proud  that  our  chief  executive 
has  re-opened  a  line  of  communication  with 
our  principal  antagonist. 

While  it  is  essential  that  we  fully  explore 
and  seek  to  build  on  this  new  opportunity  to 
talk  with  each  other,  we  must  not  be  lulled 
into  any  sense  of  complacency  by  the  eu- 
phoria emanating  from  all  the  handshaking 
and  all  the  good  humor  and  toasting  at 
Geneva. 

As  we  explore  a  new  relationship  with  the 
Soviets  we  must  remind  ourselves  of  the 
character  of  the  policy  makers  with  whom 
we  are  communicating— a  nation  that: 

Is  involved  in  regional  conflicts  through- 
out the  world— in  Africa,  in  Afghanistan, 
and  in  Central  America: 

A  nation  that  has  invaded  and  is  conduct- 
ing a  brutal  war  in  its  neighboring  country. 
Afghanistan: 

A  nation  that  ordered  its  air  force  to 
shoot  down  an  unprotected  civilian  passen- 
ger plane-K.A.L.  Plight  007-killing  all  269 
civilians  on  board: 

A  nation  that  has  such  a  low  regard  for 
human  rights  that  it  persecutes  all  those 
who  have  the  courage  to  speak  up  for  living 
up  to  the  Helsinski  accords— i.e.,  Nobel 
Peace  Prize  recipient  Andrei  Sakharov:  the 
Anatoly  Shcharanskys:  the  Orlovs:  the 
Josef  Beguns.  and  all  of  the  other  political 
and  ethnic  prisoners. 

Any  accomplishments  of  this  Geneva 
summit  will  only  be  able  to  be  duly  assessed 
in  the  years  to  come— and  only  if  it  truly 
contributed  to  peace,  to  justice,  and  to  free- 
dom. 

And.  if  Georgi  Arbotov  is  any  Indicator  of 
any  Soviet  policy  change— then  I  must  be 
cynical— having  heard  him  respond  just 
hours  after  the  summit  meeting  when  in  re- 
sponse to  our  inquiry  concerning  any 
change  in  the  Soviet's  human  rights  policy, 
he  replied  in  the  usual  stereotyped,  hard- 
nosed  manner  .  .  .  that  the  Soviets  defini- 
tion of  human  righU  differs  from  our  per- 
ception of  human  rights  and  that  the  Sovi- 
ets are  not  in  violation  of  any  human  rights. 
Let  us  hope  and  pray  that  Mr.  Arbotov's 
response  does  not  portray  the  end  result  of 
our  summit  efforts. 
Thank  you  and  God  bless. 


HAL  CHRISTENSEN 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 
Mr.  MICHEL.  Mr.  Speaker,  one  of  the 
really  nice  people  I  have  come  to  know  in 


EXTENSIONS  OF  REMARKS 

this  business  of  politics  is  Hal  M.  Christen- 
sen.  Hal  has  represented  the  American 
Dental  Association  in  Washington  for  28 
years  and  has  directed  the  ofTice  since  1963. 
Before  I  was  elected  leader  and  was  serv- 
ing on  the  Appropriations  Committee,  I 
forged  a  very  cordial  relationship  with  Hal 
because  of  the  community  of  interests  of 
our  work  since  I  was  serving  on  the  old 
Labor.  Health,  Education  and  Welfare  Sub- 
committee. 

Hal  is  going  to  be  retiring  at  the  end  of 
this  year  and  I  certainly  did  not  want  the 
occasion  to  slip  by  without  saluting  him  for 
first  being  such  a  fine  representative  of  his 
profession  and  also  serving  so  creditably  as 
a  Washington  rep  for  the  ADA. 

He  is  an  attorney  and  directed  the  pro- 
fession's legislative  efforts  in  the  Nation's 
Capital  during  the  unprecedented  expan- 
sion of  Government  health  care  programs 
in  the  1960's  and  1970'8,  and  will  continue 
as  a  consultant  to  the  association  during 
1986. 

As  director  of  the  Washington  office  and 
assistant  executive  director  for  legislative 
affairs,  he  has  been  responsible  for  main- 
taining liaison  with  the  U.S.  Congress  and 
executive  agencies  of  the  Federal  Govern- 
ment. 

Under  his  direction,  the  ADA's  Washing- 
ton office  was  expanded  from  a  1  person 
operation  to  a  staff  of  nearly  20  persons. 
He  had  a  lead  role  in  the  association's  ac- 
quisition last  year  of  the  new  12-8tory 
downtown  office  building  in  which  the 
Washington  staff  and  several  related  dental 
organizations  are  housed. 

He  was  instrumental  in  the  establishment 
and  development  of  the  American  Dental 
Political  Action  Committee,  which  has  af- 
filiates in  all  States. 

He  joined  the  association  in  1957  as  as- 
sistant secretary  of  the  council  on  legisla- 
tion, was  appointed  secretary  to  the  council 
in  1960,  and  in  1961  was  named  Washing- 
ton counsel  of  the  ADA. 

Thomas  J.  Ginley,  executive  director  of 
the  140,000-member  association  has  this  to 
say  about  Hal:  "No  professional  association 
has  any  individual  who  has  so  long  and 
successfully  represented  its  members  in 
Washington  as  has  Hal  Christensen. 

"Hal's  efforts  are  associated  with  devel- 
opment of  the  National  Institute  of  Dental 
Research,  Medicaid  coverage  of  dental  care 
for  needy  children  and  Medicare  reim- 
bursement for  covered  services  provided  by 
dentists,  self-employed  pension  plans,  oppo- 
sition to  taxes  on  health  benefits,  and  so 
many  other  pieces  of  legislation  important 
to  the  profession  and  the  oral  health  of 
Americans  which  are  too  numerous  to  list. 
In  short,  he  has  been  dentistry  in  Washing- 
ton and  this  profession  is  the  better  for  it." 
Hal  received  an  honorary  Doctor  of  Sci- 
ence degree  in  1983  from  Georgetown  Uni- 
versity where  he  gave  the  commencement 
address  to  graduates  of  the  denUl  school. 
During  his  tenure,  he  has  spoken  at  meet- 
ings of  almost  every  State  dental  associa- 
tion. 

He  is  a  fellow.  American  College  of  Den- 
tists; honorary  fellow.  International  Col- 
lege of  Dentists;  honorary  member.  Ameri- 
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can  Association  of  Oral  and  Maxillofacial 
Surgeons,  and  an  honorary  member  of  sev- 
eral  SUte  and  affiliated  dental  organiza- 
tions. 

Before  joining  the  association,  Mr.  Chris- 
tensen was  associate  counsel  to  a  subcom- 
mittee of  the  U.S.  House  of  Representatives 
and  was  engaged  in  the  private  practice  of 
law.  A  native  of  Utah,  he  completed  under- 
graduate training  at  the  University  of  Utah 
and  received  his  law  degree  from  the  Wash- 
ington College  of  Law,  American  Universi- 
ty in  Washington,  DC.  He  has  been  admit- 
ted to  practice  before  the  U.S.  Supreme 
Court  and  the  courts  of  Illinois,  Utah,  and 
the  District  of  Columbia. 


FARM  CREDIT  SYSTEM  ISSUE 

HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  OXLEY.  Mr.  Speaker,  this  week  we 
voted  on  strengthening  the  authorities  and 
responsibilities  of  the  Farm  Credit  System. 
Their  immediate  problems  need  to  be  ad- 
dressed if  the  nearly  1  million  borrowers  of 
the  system  are  to  be  able  to  continue  farm- 
ing in  1986.  I  am  greatly  concerned,  howev- 
er, regarding  the  ability  of  local  stockhold- 
er-borrowers to  control  their  own  associa- 
tions. Association  leaders  in  my  district 
want  to  retain  local  control.  They  know 
best  if  farmers  in  their  association  will  be 
able  to  repay  the  loans  they  make. 

In  this  regard,  Mr.  Speaker,  I  call  my  col- 
leagues' attention  to  an  excellent  discus- 
sion on  the  credit  issue  and  expression  of 
concern  by  the  successful  directors  of  the 
Production  Credit  Association  of  Northern 
Ohio  for  continued  local  control. 

Federal  Land  Bank  Associations. 
Production      Credit      Associa- 
tions. _     X     ■      mj 
Fostona,  OH. 

Production  Credit  Association  of 
Northern  Ohio 

Dear  Sir:  We  are  the  directors  of  Produc- 
tion Credit  Association  of  Northern  Ohio, 
which  was  chartered  by  the  Governor  of  the 
Farm  Credit  Administration  on  March  19, 
1934.  Our  headquarters  is  in  Fostoria.  Ohio, 
but  our  lending  business  is  conducted  In 
Hancock.  Wood.  Lucas,  Ottawa,  Sandusky, 
and  Seneca  counties.  Ohio.  We  have  ap- 
proximately 2.500  farmers  in  these  counties 
who  own  stock  in  the  PCA  and  are  borrow- 
ers from  it. 

The  counties  in  which  PCA  of  Northern 
Ohio  operates  are  among  the  state's  most 
productive  in  a  number  of  different  com- 
modities. For  example.  Wood  county  ranks 
first  in  wheat  production,  second  in  soybean 
production  and  third  in  corn  production  in 
Ohio.  Hancock  county  is  first  in  soybean 
and  second  in  wheat  production.  Sandusky 
county  is  first  in  cucumbers,  processing  to- 
matos.  and  sugar  beets.  Our  lending  terri- 
tory also  includes  fruit,  vegetables,  and 
greenhouse  operations  as  well  as  beef,  dairy 
cattle,  hogs,  sheep  and  poultry. 

In  the  thirty-five  year  period  from  1950  to 
June  30,  1985,  PCA  of  Northern  Ohio 
loaned  more  than  $1,000,000,000.  It  has  had 
less    than    $1,000,000    in    cumulative    loan 
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losses  from  the  date  it  was  chartered  in  1934 
until  June  30.  1985.  The  association  has 
been  and  continues  to  be  profitable  despite 
what  many  regard  as  the  most  adverse  agri- 
cultural conditions  in  fifty  years.  It  has 
been  and  is  the  largest  agricultural  lender 
within  the  six  county  area.  We  attribute 
this  to  several  factors.  First,  the  farmers 
with  which  we  do  business  have  had  a  great 
deal  of  confidence  in  the  strength  of  the 
PCA.  When  they  l)orrow  money  they  are  re- 
quired to  invest  an  amount  equal  to  eight 
percent  (8%)  of  the  loan  and  to  maintain 
their  investment  at  that  ratio  during  the 
life  of  the  loan.  They  have  always  l)een  con- 
fident that  this  eight  percent  (.&%)  invest- 
ment can  and  will  be  returned  to  them  as 
the  loan  is  paid.  Second,  the  PCA  has  his- 
torically loaned  money  at  very  favorable 
rates,  typically  as  low  as  any  production 
credit  aaaociation  in  the  Fourth  Farm 
Credit  DUtricl,  comprising  Ohio.  Indiana. 
Kentucky  and  Tennessee. 

These  two  factors,  confidence  and  low  in- 
t«reat  rates,  have  combined  to  give  the  asso- 
ciation a  very  significant  market  advantage 
over  competing  lenders.  As  a  result,  the  as- 
sociation has  been  able  to  attract  the  best  of 
the  agricultural  credit  risks  and  to  enable 
these  farmers  to  reduce  their  interest  ex- 
penses, which  results  in  a  lower  overall  op- 
erating cost,  further  enhancing  the  ability 
of  these  farmers  to  operate  successfully  in  a 
period  of  difficult  economic  times.  In  turn, 
this  has  enabled  us  to  operate  with  minimal 
credit  losses,  which,  of  course,  lowers  our 
operating  costs. 

Each  of  the  factors  discussed  above  is  es- 
sential in  our  efforts  to  provide  funds  to  our 
farmer-borrowers  at  the  lowest  possible 
costs.  Without  confidence  that  they  could 
receive  their  investment  in  PCA  stock  upon 
payment  of  their  loans,  our  farmers  would 
IxM-row  elsewhere.  Unless  our  interest  rates 
are  competitive,  it  makes  no  sense  for  a 
farmer  to  do  business  with  our  association. 
Unless  we  can  continue  to  operate  the  asso- 
ciation in  accordance  with  our  existing 
credit  standards,  we  cannot  maintain  a  suc- 
cessful loan  loss  experience. 

As  a  result  of  fifty  years  of  prudent  and 
successful  management,  our  association  has 
a  net  worth  of  an  excess  of  $10,000,000. 
Computed  in  the  way  commercial  banks  cal- 
culate capital  for  purposes  of  complying 
with  the  banking  agencies'  six  percent  <6%) 
minimums.  PCA  of  Northern  Ohio  has  a 
capital/asset  ratio  exceeding  fifteen  percent 
(15%).  more  than  two  and  one-half  times 
that  it  would  be  required  to  maintain  if  it 
were  a  commercial  bank.  Even  if  our  invest- 
ment in  the  stock  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Louisville  were  to 
t>ecome  totally  worthless,  our  resulting  cap- 
ital/asset ratio  would  t>e  only  slightly  less 
than  that  required  of  a  commercial  bank. 

THB  PARM  CREDIT  CRISIS  AND  THE  POOLING  OP 
CAPITAL  REGULATION 

Recently,  as  agricultural  conditions  in  the 
United  States  deteriorated,  the  quality  of 
agricultural  debt  began  to  be  called  into 
question.  Approximately  fifty  commercial 
banks  with  significant  amounts  of  agricul- 
turtil  loans  in  their  portfolios  have  now 
l)een  closed.  Also,  the  Farm  Credit  Adminis- 
tration revealed  similar  problems  in  agricul- 
tural debt  held  by  Farm  Credit  System  lend- 
«rs.  As  a  result,  negative  accounts  in  the 
news  media  t>egan  to  include  mention  of 
Farm  Credit  System  securities.  The  yield 
differential  between  U.S.  Treasury  securi- 
ties and  those  of  the  Farm  Credit  System. 
which  had  twen  alnost  insignificant,  rose  to 
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approximately    one-fifth    of    a    percentage 
point. 

A  Farm  Credit  Administration  regulation 
(12  C.F.R.  {611.1145)  that  was  designed  to 
calm  the  credit  markets,  has  had  an  oppo- 
site effect.  The  regulation  purports  to  give 
the  Farm  Credit  Administration  the  author- 
ity to  transfer  assets  and  equities  among 
Farm  Credit  System  lenders.  Immediately 
after  it  was  adopted  the  interest  rates  on 
Farm  Credit  System  securities  increased 
from  approximately  one-fifth  of  a  percent- 
age point  over  the  yield  on  comparable  U.S. 
Treasury  securities  to  approximately  nine- 
tenths  of  a  percentage  point  over  Treasur- 
ies. According  to  accounts  in  the  press,  the 
market  fears  that  the  regulation  will  drive 
the  better  credit  risks  out  of  the  Farm 
Credit  System.  Some  provisions  of  H.R.  1792 
pose  the  same  threat  to  the  ability  of  Pro- 
duction Credit  Association  of  Northern 
Ohio  to  continue  to  operate. 

H.R.  3793  AND  THE  PARM  CREDIT  STSTDI 
CAPITAL  CORPORATION 

Section  4.28L  of  the  Farm  Credit  Act:  As 
added  by  section  103  of  the  bill,  this  section 
would  grant  the  Farm  Credit  Administra- 
tion unlimited  authority  to  require  Farm 
Credit  System  institutions  such  as  ours  to 
contribute  capital  to  the  Farm  Credit 
System  Capital  Corporation.  This  poses  a 
direct  and  immediate  threat  to  the  farmers 
who  have  invested  in  our  association.  A 
crisis  in  confidence  could  trigger  abandon- 
ment of  our  PCA  (and  other  System  institu- 
tions) by  the  most  creditworthy  borrowers. 
More  importantly,  even  if  the  initial  capital- 
ization of  the  Capital  Corporation  does  not 
result  in  the  diversion  of  capital  from  our 
association,  another  provision  in  the  bill  will 
likely  have  the  same  result. 

Section  4.28H  of  the  Farm  Credit  Act  of 
1971:  As  added  by  section  103  of  the  bill, 
this  section  would  authorize  the  Capital 
Corporation  to  require  System  institutions 
to  make  funds  available  to  the  Capital  Cor- 
poration. Our  PCA,  which  is  certainly  the 
most  solvent  of  any  in  the  Fourth  Farm 
Credit  District,  has  already  invested 
$8,131,000  in  the  Federal  Intermediate 
Credit  Bank  of  Louisville,  including  $609,000 
invested  in  the  first  eight  months  of  this 
year.  Stock  in  PCA  of  Northern  Ohio  held 
by  our  borrowers  amounted  to  $6,146,000  as 
of  August  31.  1985.  In  other  words.  Produc- 
tion Credit  Association  has  already  invested 
in  the  FICB  more  than  the  amount  invested 
in  the  PCA  by  its  farmers-borrowers.  Our 
investment  in  FICB  stock  has  Increased 
from  $6,643,000  at  year  end  1983  to 
$8,131,000  at  the  end  of  August.  At  the  rate 
we  are  going,  all  of  our  net  worth  will  be 
tied  up  in  FICB  stock  by  the  end  of  1986.  As 
a  result,  it  seems  probable  that  the  Capital 
Corporation  would  very  quickly  begin  to 
take  the  st(x;k  held  by  our  borrowers. 
Before  that  happens  we  would  expect  the 
borrowers  to  go  elsewhere  for  their  credit 
needs,  the  most  creditworthy  going  first. 
Our  PCA  will  then  rapidly  be  left  with  no 
customer  base.  Those  farmers  who  stay  with 
us  will  find  their  net  worths  decreasing  as 
the  value  of  their  investment  in  the  PCA  de- 
clines. 

Even  if  the  Capital  Corporation  were  to  be 
financed  with  debt  instruments  issued  to 
PCAs  rather  than  with  stock,  unless  PCAs 
receive  a  market  rate  of  return,  the  transfer 
of  funds  to  the  Capital  Corporation  would 
quickly  bankrupt  the  association.  Our  asso- 
ciation does  not  have  access  to  Interest  free 
money,  nor  does  it  maintain  idle  balances. 
For  every  dollar  diverted  to  the  Capital  Cor- 
poration, our  PCA  will  pay  interest.  The  as- 
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sociation  already  pays  approximately 
$350,000  per  year  under  a  loss  sharing 
agreement,  in  addition  to  interest  on  its 
note  to  the  FICB.  Any  additional  expense 
not  offset  by  revenue  will  severely  reduce 
our  profitability,  requiring  that  interest 
rates  l)€  increased  above  those  of  competing 
lenders,  driving  away  our  t)€tter  credit  risks. 
We  believe  that  the  Farm  Credit  System 
as  a  whole  cannot  long  survive  by  bleeding 
healthy  PCAs  in  an  attempt  to  save  those 
already  beyond  salvation.  The  recent  action 
of  the  Farm  Credit  Administration  in  ad- 
ministratively authorizing  pooling  of  capital 
did  not  calm  the  fears  of  the  credit  market, 
but  seemed  instead  to  aggravate  those  fears. 
We  believe  that  there  can  be  no  confidence 
in  Farm  Credit  System  Securities  unless  the 
credit  markets  can  be  sure  that  the  Farm 
Credit  System  retains  the  confidence  of  the 
farmers.  Because  sections  4.28H  and  4.28L 
would  place  the  farmers'  investment  in  PCA 
stock  at  risk,  it  will  not  solve  the  crisis  of 
confidence. 

Sincerely. 

Carl  H.  Bensch, 

Chairman  of  the  Board. 

Dean  Biery, 

Kenneth  Hoot, 

Ray  Murray, 

Robert  Borough, 
Directors  of  Production  Credit 
Association  of  Northern  Ohio. 


VOTE  AGAINST  SENATE  JOINT 
RESOLUTION  238 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

Mr.  OWENS.  Mr.  Speaker.  I  regret  that  I 
was  not  present  for  the  vote  on  Senate 
Joint  Resolution  238  approving  the  Nuclear 
Cooperation  Agreement  between  the  United 
States  and  the  People's  Republic  of  China. 
Had  I  been  able  to,  I  would  have  voted 
against  the  resolution. 

I  am  deeply  concerned  about  nuclear 
proliferation.  As  nuclear  technology  be- 
comes available  to  more  and  more  nations, 
the  possibility  of  nuclear  materials,  and  the 
know-how  to  make  weapons,  falling  into 
the  hands  of  those  who  might  use  them  and 
set  off  a  nuclear  war  increases.  The  possi- 
bilities in  highly  volatile  parts  of  the  world 
such  as  the  Middle  East,  are  enough  to  give 
one  pause. 

At  the  time  that  the  nuclear  agreement 
was  negotiated  with  China,  the  Chinese  re- 
fused to  add  the  written  condition  that  they 
would  not  contribute  to  the  spread  of  nu- 
clear weapons.  A  verbal  pledge  on  this  key 
issue  was  accepted  by  the  administration. 
Now,  the  Congress  seeks  to  cure  this  defect 
by  requiring  that  the  same  administration 
see  to  it  that  sufficient  safeguards  are  in 
phKe  to  ensure  that  nuclear  materials,  fa- 
cilities or  components  are  used  solely  for 
peaceful  purposes.  If  the  original  agree- 
ment was  so  important  that  the  lack  of 
safeguards  could  be  accepted,  how  can  one 
accept  that  they  will  now  be  rigorously  en- 
forced? Furthermore,  how  can  we  expect 
that  the  Chinese  Government  will  be  sensi- 
tive  to   a   congressional    resolution    when 
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they  have  the  agreement  that  they  sought 
without  agreeing  in  writing  to  the  safe- 
guards? 

Today,  we  have  been  asked  to  take  a  leap 
of  faith  which  can  land  the  whole  world  in 
the  abyss  of  a  nuclear  winter.  I  cannot,  in 
good  conscience,  take  that  leap  of  faith  and 
I  join  with  my  colleagues  who  refused  to 
risk  the  security  of  our  Nation  and  the  con- 
tinued existence  of  this  world  which  we 
must  all  share. 


WILLIAMS  HELPS  NEW  JERSEY 
CITIZENS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OY  REPRESENTATIVES 

Wednesday,  December  11,  1985 
Mr.  FLORIO.  Mr.  Speaker,  on  September 
6.  1985,  it  was  my  pleasure  to  pay  tribute  to 
my  special  assistant.  Jack  Williams,  for  10 
years  of  voluntary  service  in  my  Stratford 
district  ofTice. 

Before  entering  the  Air  Force  in  May 
1942,  Mr.  Williams  apprenticed  with 
Dunlap  Printing  Company  in  Philadelphia. 
During  World  War  11  he  served  in  the 
China-Burma-India  theater  as  a 
photolithographer  with  the  20th  Bomber 
Command. 

Upon  receiving  an  honorable  discharge 
in  December  1945,  he  returned  to  Dunlap 
Printing  to  resume  his  apprenticeship.  In 
May  1948  he  received  his  diploma  in  adver- 
tising from  the  Charles  Morris  Price 
School  of  Advertising  and  Journalism. 
From  1950  to  1956  he  worked  as  a  composi- 
tor at  the  Government  Printing  Office  in 
Washington,  DC,  and  subsequently  accept- 
ed a  position  as  Printing  Publication  As- 
sistant with  the  Navy  Department. 

In  1961  he  was  transferred  to  the  U.S. 
Naval  Base  in  Philadelphia  working  as  a 
printing  publication  specialist  for  6  years 
at  which  time  he  was  promoted  to  the  posi- 
tion of  Director  of  the  Printing  Procure- 
ment Department  of  the  Navy  Publication 
Printing  Service  at  the  Navy  Supply  Depot. 
Mr.  Williams  held  the  post  until  his  retire- 
ment in  July  1974.  Recognized  for  his  out- 
standing administrative  capability,  Mr.  Wil- 
liams received  a  recommendation  by  bodies 
representing  63  m^jor  printing  companies 
for  the  position  of  Public  Printer  of  the 
Government  Printing  Office  in  1970. 

Mr.  Williams  is  a  life  member  of  the  Vet- 
erans of  Foreign  Wars  Post  2218  and  the 
Disabled  American  Veterans  (Tampa,  Flori- 
da). He  is  a  former  member  of  the  Wash- 
ington, DC,  Club  of  Lithographers,  the 
Philadelphia  Club  of  Printing  House 
Craftsmen,  and  Toastmasters  International. 
In  1975,  Mr.  Williams  volunteered  his 
services  in  my  Camden  County  district 
office  specializing  in  casework  related  to 
military  matters. 

My  constituenU  have  recognized  the  cali- 
bre of  professional  assistance  which  Mr. 
Williams  provides  and  have  readily  ex- 
pressed their  thanks.  The  following  are  ex- 
amples of  their  appreciation: 

"You  have  cause  to  be  proud  of  Jack 
Williams  of  your  staff.  He  was  quick  in  iii- 
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quiring  about  my  case  and  helpful  in  every 
way." 

"I  was  very  impressed  with  the  serrlce  I 
received  from  your  assistant.  Jack  Wil- 
liams. I  appreciated  his  sensitivity  to  my 
Veterans'  Administration  problem." 

Without  question,  Mr.  Williams  is  an  o«t- 
standing  member  of  that  group  of  retired 
citizens  who  continue  to  unselfishly  scrre 
their  community  and  the  Nation. 

I  thank  Mr.  Williams  for  his  generous 
contribution  of  time  and  expertise.  On 
behalf  of  my  constituency  I  extend  deep  ap- 
preciation to  Mr.  Williams  for  a  decade  of 
distinguished  service.  It  is  indeed  an  honor 
to  have  Mr.  Williams  as  a  volunteer  stair 
member. 


FEDERAL         REGULATION  OF 

DIRECT  INVESTMENTS  BY  SAV- 
INGS AND  LOAN  ASSOCIA- 
TIONS 


HON.  TOM  DeLAY 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATITES 

Wednesday,  December  11,  1985 
Mr.  DELAY.  Mr.  Speaker,  let  me  preface 
my  comments  by  complimenting  the  mem- 
bers of  the  Government  Operations  Com- 
mittee on  the  fine  job  they  have  done  in 
preparing  a  report  on  direct  investments  by 
the  savings  and  loan  industry.  The  commit- 
tee has  made  a  commendable  attempt  to 
bring  forth  both  sense  and  perspective  to 
areas  of  regulation  where  even  the  experts 
disagree.  Aside  from  the  minor  suggestions 
that  I  am  about  to  make,  I  believe  that  this 
report  presents  a  succinct  and  cogent  sum- 
mary of  the  field  and  makes  several  sensi- 
ble proposals  for  future  regulatory  action. 
A  significant  portion  of  the  report  con- 
sists of  critiques  of  the  various  studies  that 
have  been  conducted  into  benefits  of  direct 
investments  by  savings  and  loan  associa- 
tions. In  general,  I  agree  with  the  commit- 
tee's assessment  of  these  studies;  however,  I 
also  believe  that  the  committee  has  been 
overly  critical  of  an  empirical  analysis  of 
direct  investmenU  made  by  Prof.  Georg« 
Benston  of  the  University  of  Rochester. 
Since  completing  the  study  discussed.  Pro- 
fessor Benston  has  updated  his  analysis, 
and  his  revised  study  addresses  several  of 
the  concerns  raised  by  the  committee. 

I  have  obUined  a  copy  of  Professor  Ben- 
ston's  updated  study,  and  suggest  that  com- 
mittee members  review  these  maUrials  to 
see  if  amendments  to  the  report  are  in 
order.  In  short,  the  revised  study  takes  into 
account  many  of  the  committee's  concerns, 
and  still  concludes  that  direct  investments 
are  not  a  significant  cause  of  savings  and 
loan  insolvencies.  Second,  while  I  agree 
with  the  analysis  of  the  direct  investment 
problem.  I  cannot  wholeheartedly  endorse 
all  the  conclusions  drawn  from  the  analy- 
sis. Specifically,  the  report  points  out  that 
a  general  limitation  of  all  the  Bank  Board 
staff  papers  is  that  they  did  not  examine 
how  direct  investments  would  impact  the 
risk  of  insolvency,  which  is  the  element  of 
risk  that  is  most  relevant  from  a  regulatory 
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point  of  view.  Likewise,  in  examining  indi- 
vidual case  studies,  the  report  gives  de- 
tailed explanations  of  why  it  ia  impossible 
to  claim  that  direct  investmenU  caused  the 
collapse  of  a  few  troubled  thrifts.  Yet,  de- 
spite the  fact  that  the  report  demonstrates 
that  there  is  no  evidence  to  justify  the 
Bank  Board's  interim  regulation  of  direct 
investments,  the  report's  conclusion  does 
not  emphatically  state  that  the  rule  should 
be  allowed  to  expire. 

While  the  report  intimates  that  the  regu- 
lation should  be  allowed  to  expire  if  the 
FSLIC  system  is  totally  revamped,  1  would 
prefer  that  the  report  explicitly  state  that 
the  regulation  would  expire  on  January  1, 
1987,  unless  the  Board  can  prove  that 
direct  investments  are  harmful  to  the  in- 
dustry. It  is  unacceptable  for  the  expiratioa 
of  this  rule  to  be  tied  to  the  recapitaliza- 
tion of  the  FSLIC  insurance  fund,  which 
may  take  many  years  to  complete  and  » 
beyond  the  control  of  individual  institu- 
tions. 

Furthermore,  if,  as  the  report  suggeste, 
the  largest  problem  facing  the  saving  and 
loan  industo  is  lack  of  recapitalization,  it 
seems  absurd  to  prohibit  the  industry  from 
using  one  of  the  most  valuable  tools  at  its 
disposal,  direct  investments,  to  achieve  this 
goal.  Recapitalization  must  come  from  a 
combination  of  retained  profits  and  new  in- 
vestments from  outside  investors,  both  of 
which  can  be  achieved  by  the  uae  of  dir«ct 
investment. 

Third,  the  report  pays  lip  service  lo  the 
fact  that  there  is  a  substantial  States'  righto 
issue  involved  here.  While  the  ultimate  ia- 
surer  of  deposits  is  the  FSLIC.  we  are  talk- 
ing about  savings  and  loaa  institutioM 
which  are  chartered  and  regulated  by  the 
various  States.  I  have  yet  to  see  a  ca«e 
where  regulation  can  be  better  achieved  by 
Washington  bureaucraU  than  by  local  offi- 
cials who  are  more  aware  of  the  problems 
faced  by  their  own  institutions.  Wha*  a 
Federal  agency  comes  out  with  one  rule  to 
apply  to  50  States,  they  run  the  very  real 
risk  of  throwing  out  the  baby  with  the  bath 
water. 

Finally.  I  cannot  accept  the  report's  ■■• 
alloyed  enthusiasm  for  the  regulatory 
structure  erected  by  the  Federal  Honse 
Loan  Bank  Board  for  direct  inveatmeMt. 
The  Bank  Board  now  limiU  direct  invest- 
ments by  requiring  associations  to  obtain 
approval  from  the  Federal  Governmsat 
before  investing  more  tlian  10  percent  of 
their  assets  in  direct  investments.  From 
reading  the  final  pages  of  the  report,  oae 
would  think  that  the  Federal  bureaaeraey 
should  solve  all  of  iU  problems  by  iasertiag 
Government  approval  procedures  between 
private  enterprise  and  all  contfoversiBl 
business  decisions. 

I,  for  one  am  not  so  enthusiaMic  aboert 
giving  the  Federal  Government  veto  power 
over  every  important  decision  made  by  tMs 
country's  businessmen  and  wome*.  I, 
therefore,  disagree  with  the  report's  ea- 
dorsement  of  the  prior  approval  procedures 
built  into  the  direct  investment  regulatioa. 
Similarly,  I  cannot  support  a  report 
which  commends  a  regulatory  aclMme  that 
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proposes  changing  after  2  years  the  rules 
that  govern  the  way  an  institution  does 
business  and  suggests  that  this  should  be  a 
model  for  other  Federal  agencies  facing 
rapid  change  in  the  industries  they  regru- 
late.  While  flexibility  is  indeed  a  commend- 
able goal,  regulations  which  are  constantly 
changing  create  a  great  degree  of  uncer- 
tainty in  the  market  place  and  make  it  ex- 
tremely difllcult  for  thrifts  to  conduct  busi- 
ness in  an  orderly  fashion. 

In  conclusion,  I  again  commend  the  com- 
mittee on  their  work  and  thorough  presen- 
tation of  a  very  serious  and  complex  prob- 
lem. Thank  you.  Mr.  Speaker,  for  allowing 
me  the  opportunity  to  express  my  views  on 
this  subject. 


MEMORIAL  TRIBUTE  TO  LINDA 
M.  BILLINGS 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mrs.  Bl  RTON  of  California.  Mr.  Speak- 
er, by  now,  many  of  you  have  heard  of  the 
tragic  slaying  of  Ms.  Linda  M.  Billings  who 
was  an  employee  of  the  Environmental 
Protection  Agency.  She  was  brutally  at- 
tacked and  killed  by  a  young  man  in  a  rob- 
bery attempt  as  she  worked  late  in  her 
office  on  the  day  after  Thanksgiving. 

It  was  typical  of  Linda's  dedication  to 
public  service  that  she  was  in  her  office  at 
this  time.  Her  memory,  for  me,  will  be  one 
of  energy,  intelligence  and  compassion — at- 
tributes she  shared  wherever  she  went. 

My  strongest  memories  of  Linda  are 
from  the  period  when  she  worked  with  the 
Sierra  Club,  as  one  of  their  staff  members, 
in  the  1970's.  For  many  years.  Linda 
worked  in  the  Washington  office  of  the 
Sierra  Club,  serving  part  of  that  time  as 
their  chief  lobbyist  on  efforts  to  expand 
Redwood  National  Park  in  northern  Cali- 
fornia. She  spent  many  hours  on  this 
project  with  my  husband,  Phillip,  who  was 
then  chairman  of  the  Subcommittee  on  Na- 
tional Parks. 

Redwood  National  Park  was  eventually 
protected  by  an  expansion  of  58,000  acres 
and  this  accomplishment  was  due,  in  no 
small  measure,  to  the  efforts  of  Linda  and 
of  others  who  wanted  to  preserve  these  an- 
cient giants  for  future  generations  to  enjoy. 

Following  her  Sierra  Club  tenure,  Linda 
joined  the  Environmental  Protection 
Agency  in  1978  in  the  office  of  Pesticide 
Programs.  She  was  selected  to  be  the  first 
Farm  Safety  Coordinator  in  1980,  where 
she  was  responsible  for  coordinating  all 
EPA  activities  to  protect  farmworkers  from 
pesticide  hazards. 

At  the  time  of  her  death,  she  was  prepar- 
ing a  revision  of  the  EPA's  Farm/Farm- 
worker Protection  Regulations,  this  was  a 
m^or  rulemaking  effort  to  upgrade  cur- 
rent EPA  standards  to  protect  farmwork- 
ers. 

Linda's  commitment  to  the  present,  her 
concern  for  the  future  and  her  care  for 
others  are  what  made  her  special.  Her  de- 
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termination  and  ability  to  get  things  done 
make  her  loss  especially  hard  for  all  of  us. 
One  of  her  colleagues  at  the  EPA  said 
this  about  her,  "She  was  compassionate, 
yet  tough  and  aggressive  when  working  to 
protect  farmworkers.  Her  energy,  knowl- 
edge and  commitment  will  be  sorely  missed 
at  the  EPA."  Indeed,  even  though  Linda's 
life  was  short,  she  left  a  marvelous  legacy 
for  us  all  in  the  way  she  lived. 


GOUVERNEUR  HOSPITAL.  A 
CENTURY  OF  CARING:  1885-1985 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  GREEN.  Mr.  Speaker.  Gouverneur 
Hospital,  located  in  the  Lower  East  Side  of 
Manhattan,  celebrated  its  100th  anniversa- 
ry on  October  10,  1985. 

The  hospital  opened  in  1885,  when 
Grover  Cleveland  was  serving  his  first  term 
as  President,  David  B.  Hall  was  Governor 
of  New  York,  and  William  R.  Grace  was 
serving  his  second  term  as  mayor  of  New 
York  City.  Named  after  one  of  the  streets 
that  it  was  first  built  on,  Gouverneur  Slip, 
the  hospital  has  grown  from  a  50-bed  unit 
to  its  current  196-bed  facility,  exclusively 
for  geriatric  care. 

Gouverneur  is  also  known  as  the  "Hospi- 
tal of  Firsts."  Emily  Barringer,  a  physician 
at  Gouverneur.  was  the  first  woman  to  ride 
on  an  ambulance  while  serving  the  Bowery. 
Gouverneur  was  the  first  municipal  hospi- 
tal to  open  a  TB  clinic.  Charles  W.  Stokes, 
Gouverneur's  first  house  surgeon,  later 
became  the  first  Surgeon  General  of  the 
U.S.  Navy.  The  hospiUl  esUblished  the  first 
day  camp  on  a  ferry,  the  Westfield.  for  un- 
dernourished adults  and  children.  Gouver- 
neur Hospital  is  also  first  in  the  minds  and 
hearts  of  people  in  the  community. 

Mr.  Speaker.  I  ask  that  my  colleagues 
join  me  in  commending  Gouverneur  Hospi- 
tal for  100  years  of  dedicated,  community 
service. 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  STATE  SENA- 
TOR JOSEPH  HIRKALA  OF  NEW 
JERSEY,  ESTEEMED  CITY 

CLERK,     COMMUNITY     LEADER 
AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  ROE.  Mr.  Speaker,  on  Friday.  Janu- 
ary 17,  1986,  the  residents  of  the  city  of 
Passaic,  my  congressional  district,  and 
State  of  New  Jersey  will  join  together  in 
testimony  to  a  distinguished  State  senator, 
outstanding  community  leader,  and  good 
friend,  the  Honorable  Joseph  Hirkala  of 
Passaic.  NJ.  who  has  announced  his  retire- 
ment from  his  high  office  of  public  trust 
with  the  city  of  Passaic  where  he  has 
served  the  citizens  of  Passaic  since  1948  as 
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assistant  tax  assessor,  registrar  of  vital  sta- 
tistics, supervisor  of  local  public  records, 
and  assistant  city  clerk  prior  to  his  ap- 
pointment as  city  clerk  on  January  1.  1977. 

Mr.  Speaker,  we  applaud  Senator  Hirka- 
la's  standards  of  excellence  throughout  his 
lifetime  and  over  these  past  three  decades 
plus  7  years  in  outstanding  public  service 
to  the  people  of  the  city  of  Passaic.  I  know 
that  you  and  our  colleagues  here  in  the 
Congress  will  want  to  join  with  me  in  deep 
appreciation  of  all  of  his  good  works  and 
share  great  pride  in  the  success  of  his 
achievements  with  his  good  wife  Josephine, 
son  Robert,  and  daughter  Karen  as  they 
celebrate  this  milestone  of  achievement  in 
their  family  endeavors. 

Mr.  Speaker,  there  is  much  that  can  be 
said  of  Senator  Hirkala  and  his  lifetime  of 
accomplishments  in  service  to  people.  We 
are  proud  to  boast  that  he  was  born  and 
raised  in  the  city  of  Passaic,  NJ.  He  attend- 
ed Passaic  High  School  and  Drake  Busi- 
ness School.  At  the  young  age  of  17  he  en- 
listed in  the  U.S.  Navy  and  served  with  dis- 
tinction until  his  honorable  discharge  on 
December  1,  1945.  He  finished  first  in  his 
class  and  was  designated  as  "honor  man" 
in  signalman  school.  He  saw  duty  on  the 
gunboat  Action,  the  destroyer  Dortch  and 
the  cruiser  Philadelphia.  Our  Nation's  mili- 
tary service  awards  of  merit  that  he  re- 
ceived included:  Good  Conduct,  American 
Defense.  Asiatic-Pacific  Theatre  Campaign, 
European-African-Middle  Eastern  Theatre 
Campaign,  Philippine  Liberation  Medal 
from  the  Philippine  Government  and  the 
World  War  11  Victory  Medal. 

Mr.  Speaker,  the  quality  of  leadership 
and  sincerity  of  purpose  that  Joe  Hirkala 
has  imparted  to  our  people  are  mirrored  in 
his  many  accomplishments  and  the  warmth 
of  his  friendship  that  have  won  him  the 
confidence  and  strong  support  of  all  of  us 
who  have  the  good  fortune  to  know  him. 
He  has  been  a  member  of  our  New  Jersey 
State  Legislature  for  over  16  years.  After 
serving  in  the  general  assembly  from  1968 
to  1972.  Mr.  Hirkala  took  his  seat  in  the 
senate  in  1972.  The  term  to  which  he  was 
sworn  January  10.  1984,  is  his  fifth.  He  was 
assistant  minority  leader  in  the  1972-73 
.session,  and  minority  whip  in  1975.  He 
.served  as  assistant  majority  leader  from 
1976  to  1982,  when  he  became  majority 
leader.  For  the  201st  legislature,  sitting  in 
1984  and  1985,  his  colleagues  elected  him 
president  pro  tempore. 

Mr.  Speaker,  Joe  Hirkala  had  made  an 
outstanding  contribution  in  promoting  and 
encouraging  community  improvement  and 
has  actively  participated  in  many  charita- 
ble and  civic  endeavors  to  help  improve  the 
social,  cultural,  and  educational  endeavors 
of  our  community.  State  and  Nation.  He  is 
a  member  of  the  Disabled  American  Veter- 
ans, Veterans  of  Foreign  Wars.  American 
Legion.  Elks,  and  Loyal  Order  of  Moose; 
and  is  a  director  of  the  March  of  Dimes 
and  the  Passaic  County  Mental  Health  As- 
sociation. He  is  a  communicant  of  St.  Jo- 
seph's R.C.  Church  of  Passaic. 

Mr.  Speaker,  yes.  our  community.  State. 
and   Nation   has   indeed   been  enriched   by 
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the  quality  of  Joe  Hirkala's  leaderahip  and 
the  wealth  of  his  wisdom  and  caring  as  the 
city  clerk  of  the  city  of  Passaic  of  our  great 
sovereign  State  of  New  Jersey.  He  has  truly 
inspired  and  enriched  the  lives  of  many  of 
our  people  in  his  lifetime  endeavors.  I  am 
pleased  to  join  with  the  people  of  the  city 
of  Passaic  in  this  tribute  to  their  esteemed 
city  clerk  and  seek  this  national  recogni- 
tion of  his  contribution  to  the  American 
way  of  life  and  the  American  dream 
through  his  compassion  and  benevolence 
for  his  fellow  man  and  an  exemplary 
record  of  good  works  in  public  service  on 
their  behalf. 

We  do  indeed  salute  an  esteemed  city 
clerk  and  great  American — Hon.  Joseph 
Hirkala  of  Passaic.  NJ. 
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tries.  At  this  time,  I  am  not  in  favor  of  re- 
taliatory actions  however,  I  am  cosponsor- 
ing  House  Concurrent  Resolution  241 
which  expresses  the  sense  of  this  body  that 
the  Canadian  Government  should  discon- 
tinue its  federal  excise  tax  on  tourism  liter- 
ature imported  from  the  United  States.  I 
believe  this  is  important  to  our  business 
owners  in  the  tourism  related  industry  and 
to  our  balance  of  trade. 


LETS  ENCOURAGE  OUR  TOUR- 
ISM RELATED  BUSINESSES  TO 
ADVERTISE  IN  CANADA 


HON.  IKE  SKELTON 

OF  MISSOURI 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  SKELTON.  Mr.  Speaker,  at  recent 
tourism  hearings  my  Small  Business  Sub- 
committee on  Exports  has  held,  small  busi- 
ness owners  in  the  tourism  related  industry 
have  expressed  concern  regarding  the  10 
percent  excise  tax  the  Canadian  Govern- 
ment has  levied  on  U.S.  travel  literature. 
The  tax  which  has  been  in  effect  since  1983 
is  levied  on  travel  literature  that  is  distrib- 
uted free  of  charge  in  Canada.  One  witness 
testified  that  brochures  he  took  to  the  To- 
ronto Ski  Show  cost  him  over  $500  in 
duties  yet  the  brochures  cost  less  than  that 
to  print.  Mr.  Speaker  this  tax  is  impeding 
our  small  business  owners'  ability  to  adver- 
tise in  Canada. 

Last  March,  during  the  summit  meeting 
between  President  Reagan  and  Canadian 
Prime  Minister  Brian  Mulroney  an  agree- 
ment regarding  this  excise  tax  was  reached. 
Prime  Minister  Mulroney  gave  his  word 
that  he  would  take  steps  to  exempt  travel 
literature  that  is  government-sponsored  or 
printed  by  chamber  of  commerce,  automo- 
bile associations,  and  "similar  organiza- 
tions" from  the  10-percent  Ux.  However,  2 
months  after  the  summit  the  Canadians 
amended  their  law  to  exempt  government 
sponsored  literature  only.  And  this  repeal 
is  still  pending  parliamentary  action.  And, 
that  the  second  stage  of  implementation, 
which  will  repeal  the  tax  on  nongovern- 
ment entities  may  go  into  effect  in  a  year 
or  so. 

Mr.  Speaker  when  our  businessmen  are 
willing  to  take  the  initiative  and  advertise 
without  government  Hnancial  support  they 
shouldn't  have  the  doors  slammed  in  their 
face.  Not  only  does  the  Canadian  Govern- 
ment Hnancially  support  their  businesses 
in  the  tourism  industry,  we  have  an  open 
door  policy  for  those  businesses  to  adver- 
tise here. 

Mr.  Speaker,  I  believe  we  must  continue 
to  encourage  our  businesses  to  take  such 
initiatives  as  to  advertise  in  other  coun- 


CONGRATULATIONS  TO  JOHN  S. 
STAUM  ON  HIS  ELECTION  AS 
COMMANDER  IN  CHIEF  OF  THE 
VETERANS  OF  FOREIGN  WARS 
OF  THE  UNITED  STATES 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  my 
distinct  privilege  to  congratulate  John  S. 
Staum  on  his  election  to  the  position  of 
commander  in  chief  of  the  Veterans  of  For- 
eign Wars  of  the  United  States  during  the 
86th  annual  convention  in  Dallas,  TX. 

Staum,  a  veteran  of  the  Korean  war,  has 
served  the  VFW  for  over  25  years.  He  has 
held  many  important  elected  positions 
within  the  VFW,  including  the  position  of 
chairman  of  the  VFW  National  Convention 
Corp. 

Our  Nation  owes  a  tremendous  debt  to 
our  veterans.  We  must  never  forget  the 
men  and  women  to  whom  we  owe  our  very 
existence  as  a  free  people.  This  veteran  has 
served  our  country,  not  only  in  war,  but 
also  in  peace.  He  has  provided  able  leader- 
ship for  his  fellow  veterans  all  over  this 
Nation,  and  now  he  will  assume  the  highest 
rank  in  the  VFW  organization,  commander 
in  chief. 

Thank  you.  Commander  Staum,  for  re- 
minding us  what  leadership  is  all  about. 
Each  position  you  have  held  in  the  VFW 
organization  has  been  an  elected  one.  You 
have  proven  yourself  to  be  a  strong  leader, 
and  we  in  Congress  wish  you  well  in  your 
new  position. 


REGARDING  THE  BUDGET  ACT 
PROCEDURES  INCLUDED  IN 
THE  CONFERENCE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  372 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  BEILENSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  describe  the 
provisions  in  the  Gramm-Rudman  confer- 
ence report  (SJ.  Res.  372)  which  govern  the 
congressional  budget  process  prior  to  the 
beginning  of  the  sequestration  process, 
since  these  amendments  to  the  Congres- 
sional Budget  Act  of  1974  may  not  be  as  fa- 
milar  to  Members  as  some  of  the  other  fea- 
tures of  the  conference  report. 

Most  of  the  revised  budget  procedures  in- 
cluded in  the  conference  report  originated 
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in  the  House  Rules  Committee  in  the  98th 
Congress.  They  were  the  product  of  the 
Committee's  Task  Force  on  the  Budget 
Process,  a  panel  of  24  House  Members 
from  various  committees  which  spent  2 
years,  1982-84,  reviewing  the  Budget  Act 
The  resulting  legislation  developed  by  the 
task  force,  H.R  5247,  was  reported  by  the 
Rules  Committee  last  year  (House  Report 
No.  98-1152). 

The  conference  committee  on  House 
Joint  Resolution  372  agreed  to  substitute 
most  of  our  Rules  Committee  bill  for  the 
comparable  provisions  in  Gramm-Rudman 
as  originally  passed  by  the  Senate.  The  con- 
ference report  includes  a  few  provisions 
which  were  not  in  the  Rules  bill:  and,  it 
treats  some  procedures  differently  in  the 
House  than  in  the  Senate. 

While  I  have  serious  misgivings  about 
the  Gramm-Rudman  process  as  a  whole, 
most  of  the  Budget  Act  revisions  included 
in  the  conference  report  are  an  improve- 
ment over  current  law.  However,  there  is 
one  change,  apparently  adopted  at  the  last 
moment,  that  I  strongly  oppose:  budget 
control  at  the  subcommittee  level.  Up  until 
today,  it  was  understood  that  the  House 
would  apply  budget  controls  at  the  section 
302(a),  or  full  committee,  level— as  the 
Rules  Committee  bill  provided— while  the 
Senate  would  apply  controls  at  the  section 
302(b),  or  subcommittee  level.  The  section 
302(b)  point  of  order,  in  my  opinion,  is  un- 
necessarily stringent;  it  does  not  give  com- 
mittees the  flexibility  that  they  need  to 
make  tradeoffs  among  programs:  and  it  dif- 
fuses responsibility  for  staying  within 
budgetary  limits.  Who  is  to  blame  if  the 
section  302(b)  amount  is  exceeded:  the  sub- 
committee or  the  full  committee?  The 
Rules  Committee  considered  section  302(b) 
controls  and  rejected  them  for  the  reasons 
just  mentioned. 

In  brief,  the  general  intent  of  the  Budget 
Act  revisions  included  in  the  conference 
report  is  to  strengthen  and  streamline  the 
budget  process.  These  new  requirements  do 
so  by:  Accelerating  the  budget  timetable,  to 
make  it  easier  for  Congress  to  get  its 
budget  work  completed  by  the  start  of  the 
fiscal  year:  strengthening  controls,  mainly 
by  enforcing  the  budget  resolution  at  the 
subcommittee  or  programmatic  level:  and 
expanding  the  scope  of  the  process  to 
ensure  that  all  forms  of  Federal  financial 
activity — credit  progrrams  and  off-budget 
activities  in  particular — are  included  in 
budgetary  review.  The  conference  report  in- 
cludes a  number  of  requirements  to  ensure 
that  budget-related  information  is  provided 
to  Members  on  a  timely  basis  and  to  facili- 
tate the  operation  of  the  Budget  Act  in  the 
House  of  Representatives. 

Unlike  the  rest  of  Gramm-Rudman, 
which  expires  in  1991,  these  Budget  Act 
changes  will  remain  in  law  unless  they  are 
revised. 

The  following  explanation  covers  House 
rather  than  Senate  procedures,  some  of 
which  are  different,  and  includes  all  but 
the  most  minor  additions  to  or  changes  in 
current  requirements  of  the  Congressional 
Budget  Act  of  1974. 
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ONE  ANNUAL  CONCURRENT  BUDCET  RESOLt'TION 

Conip-esR  will  b«  required  to  adopt  only 
one  budget  resolution  each  year,  aa  has 
become  current  practice.  However,  the 
budget  will  be  binding  immediately  upon 
its  adoption  rather  than  on  October  1.  The 
budget  resolution  will  be  substantially  the 
same  as  under  current  practice:  its  required 
content  has  been  updated  to  include  credit 
levels  and  2  planning  years. 

Congress  may  adopt  a  subsequent  budget 
resolution  any  time  after  adoption  of  the 
First  if  it  so  desires,  but  it  is  no  longer  re- 
quired. 

It  will  not  be  in  order  to  consider  a 
budget  resolution  if  the  resolution  exceeds 
the  maximum  dericit  amount  for  the 
coming  Tiscal  year.  The  same  prohibition 
applies  to  amendments  to  the  budget  reso- 
lution and  to  the  conference  report  on  the 
resolution.  This  is  a  new  point  of  order 
which  originated  with  the  Senate  as  a  way 
of  enforcing  the  maximum  deficit  amount 
early  in  the  process. 

In  the  House,  the  point  of  order  on  a 
conference  report  exceeding  the  maximum 
deficit  amount  can  only  be  waived  by 
three-Hfths  of  the  Members  voting.  Howev- 
er.  ail  other  points  of  order  either  already 
existing  in  the  Budget  Act  or  created  by 
this  Act.  may  be  waived  by  majority  vote. 

ACrELERATED  TIMETABLE 

The  schedule  for  adoption  of  the  budget 
resolution  and  passage  of  budget  legisla- 
tion will  be  accelerated  and  compressed  in 
order  to  allow  Congress  to  Tinish  work  on 
the  budget  earlier  in  the  year  than  it  does 
at  present.  .Accelerating  the  timetable  is  de- 
sirable under  any  circumstances,  but  it  is 
particularly  important  under  the  new  defi- 
cit-reduction  budget  process  because  CBO 
will  be  looking  at  the  budget  legislation 
Congress  has  actually  passed  as  of  August 
15  when  it  issues  its  August  20  report  on 
the  projected  deficit  level  for  the  coming 
fiscal  year.  If  Congress  has  not  passed  the 
necessary  budget  legislation  by  that  date. 
we  probably  won't  have  a  chance  of  avoid- 
ing the  sequestration  process. 

After  1986,  the  new  deadline  for  submis- 
sion of  the  President's  budget  will  be  the 
first  .Monday  after  January  3.  Beginning  in 
1986.  Congress  will  adopt  a  budget  resolu- 
tion by  April  15.  Dates  for  submission  of 
CBO's  report  and  committees'  views  and  es- 
timates are  moved  ahead  to  February  15 
and  25,  respectively,  to  conform  to  the  new 
budget  resolution  deadline.  The  House 
Budget  Committee's  reporting  deadline  is 
repealed;  the  Budget  Committee  is  expected 
to  report  its  budget  resolution  early  enough 
to  allow  Congress  to  complete  action  on  it 
by  April  15. 

To  help  the  House  get  an  early  start  on 
its  budget  work,  the  conference  report  re- 
quires House  elections  of  committees  to  be 
held  within  a  week  after  Congress  con- 
venes. 

The  May  15  deadline  for  reporting  au- 
thorizations is  repealed.  If  authorizing 
committees  want  their  bills  considered 
before  Congress  acts  on  appropriation  bills, 
then  they  will  have  to  report  them  early 
enough  in  the  year  to  ensure  that  there  is 
adequate  time  to  consider  them  prior  to 
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June.  The  conference  committee  agreed 
with  the  House  Rules  Committee  that  the 
current  authorization  deadline  has  been 
counterproductive  since  authorization  com- 
mittees tend  to  bunch  the  reporting  of  their 
bill  around  May  15.  If  committees  report 
earlier  in  the  year,  the  House  and  Senate 
will  be  better  able  to  assure  floor  consider- 
ation of  those  bills  prior  to  consideration 
of  the  relevant  appropriation  bills. 

In  the  House,  the  Appropriations  Com- 
mittee must  report  the  last  of  its  13  regular 
appropriation  bills  by  June  10.  It  is  antici- 
pated that  Appropriations  will  begin  re- 
porting its  bills  as  soon  a  possible  after 
adoption  of  the  budget  resolution.  If  Con- 
gress has  not  adopted  a  budget  resolution 
by  May  15,  appropriation  bills  will  not  be 
subject  to  the  section  303(a)  prohibition 
against  consideration  of  budget  legislation 
prior  to  adoption  of  a  budget  resolution. 
House  passage  of  those  bills  is  required  by 
June  30.  Congress  must  pass  reconciliation 
legislation  by  June  15. 

Deadlines  for  appropriations  and  recon- 
ciliation are  enforced  in  the  House  by  pro- 
viding that  it  will  not  be  in  order  to  ad- 
journ for  more  than  3  days  in  July  unless 
the  House  has  passed  its  13  appropriation 
bills  and  reconciliation  legislation.  Thus 
the  House  will  be  prohibited  from  adjourn- 
ing for  the  traditional  Independence  Day 
district  work  period  unless  its  budget  work 
is  done. 

STRENGTHENED  CONTROLS 

There  are  several  new  provisions  to 
ensure  that  Congress'  actions  on  budget 
legislation  conform  to  its  budget  resolu- 
tion. 

After  adoption  of  the  budget  resolution, 
each  House  committee  with  jurisdiction 
over  a  portion  of  the  budget  will  receive  a 
section  302(a)  allocation  for  budget  out- 
lays, budget  authority,  entitlement  author- 
ity, and  credit  authority:  those  allocations 
will  be  divided  into  mandatory  and  discre- 
tionary amounts,  as  in  current  practice. 

Each  committee  that  receives  a  section 
302<a:  allocation  will  be  required  to  subdi- 
vide that  allocation  by  program  or  subcom- 
mittee—the section  302(b)  level.  Commit- 
tees will  be  prohibited  by  a  point  of  order 
from  having  a  reported  bill  considered  on 
the  floor  until  they  file  their  302(b)  reporU. 

Any  bill  which  exceeds  its  section  302(b) 
level  of  discretionary  budget  authority  will 
be  subject  to  a  point  of  order  against  its 
consideration.  This  is  a  far  more  stringent 
control  on  budget  legislation  than  anything 
that  exists  under  current  law. 

The  conference  report  maintains  the  sec- 
tion 311  point  of  order  against  legislation 
which  exceeds  toUls  of  new  budget  author- 
ity or  new  entitlement  authority,  or  reduces 
total  revenues  but,  as  in  current  practice, 
measures  reported  by  a  committee  that 
would  not  cause  the  committee's  own  allo- 
cation of  discretionary  budget  authority  to 
be  breached  will  not  be  subject  to  a  point 
of  order.  An  exemption  to  the  section  311 
point  of  order,  often  referred  to  as  the 
Fazio  exemption,  will  allow  a  bill  which  ex- 
ceeds budget  totals  to  be  considered  if  the 
bill  is  within  a  committee's  302(a)  alloca- 
tion. With  this  exemption,  committees  will 
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be  held  responsible  for  what  they  can  con- 
trol—keeping budget  legislation  within 
their  allocated  level— but  not  for  what  they 
cannot  control— for  example,  changes  in 
the  economy  which  cause  changes  in 
budget  totals,  or  action  by  other  commit- 
tees which  exceed  their  allocations. 

Reconciliation  will  be  strengthened  in 
two  ways:  One,  in  the  House,  if  a  commit- 
tee fails  to  report  reconciliation  legislation 
as  directed,  the  Rules  Committee  may  make 
in  order  amendments  fulfilling  those  direc- 
tives. Committees  given  a  directive  to 
change  both  spending  and  revenues  may 
substitute  up  to  20  percent  of  one  for  the 
other  at  their  discretion. 

Two.  a  point  of  order  will  lie  against  any 
amendment  to  a  reconciliation  bill  if  it 
would  add  to  the  deficit;  that  is,  any 
amendment  that  would  reduce  revenues 
would  have  to  reduce  the  equivalent 
amount  of  spending;  any  amendment  that 
would  increase  spending  would  have  to  be 
offset  by  an  equivalent  increase  in  reve- 
nues. This  is  a  requirement  which  originat- 
ed in  the  Senate  bill. 

As  in  current  practice,  reconciliation  di- 
rectives may  cover  1,  2,  or  3  years.  A  new 
requirement  was  added  in  conference  to  ex- 
clude Social  Security  [OASDI]  from  the 
reconciliation  process. 

EXPANDED  SCOPE  OF  THE  BUDGET  PROCESS 

The  conference  report  expands  the  scope 
of  the  budget  process  in  two  ways:  by 
bringing  off-budget  items  on  budget,  and  by 
subjecting  credit  programs  to  nearly  the 
same  controls  as  direct  spending. 

All  Government  entities  which  are  cur- 
rently off-budget  will  be  placed  on  budget. 
Social  Security  [OASDI]  is  Uken  off 
budget,  but  included  in  budget  totals  for 
purposes  of  determining  the  deficit 
amount.  For  purposes  of  the  President's 
budget  and  the  congressional  budget  proc- 
ess. Federal  Financing  Bank  receipts  and 
disbursements  will  be  attributable  to  the 
agency  for  which  those  transactions  were 
made. 

The  House  of  Government  Operations 
Committee  will  have  jurisdiction  over  any 
legislation  proposing  to  Uke  an  agency  off 
budget. 

Direct  loan  obligations  and  primary  loan 
guarantees  will  be  included  in  the  budget 
resolution,  allocated  to  committees,  subdi- 
vided within  committees,  may  be  included 
in  reconciliation  directives,  and  will  be  sub- 
ject to  the  section  302(b)  point  of  order  en- 
suring that  Congress  does  not  consider  leg- 
islation that  would  cause  the  relevant  sub- 
committee amount  to  be  exceeded. 

Furthermore,  measures  providing  new 
credit  authority  shall  be  subject  to  a  point 
of  order  unless  the  credit  authority  is  limit- 
ed to  amounts  provided  in  appropriations 
acts. 

FACILrrATION  OF  THE  BUDGET  PROCESS 

Also  included  in  the  conference  report 
are  a  number  of  provisions  which  will  help 
faciliute  the  budget  process  either  by  pro- 
viding opportunities  for  review  of  budget 
procedures  or  by  requiring  certain  budget 
information  at  critical  points  in  the  proc- 
ess. 
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To  ensure  that  any  new  procedural  provi- 
sions included  in  a  budget  resolution  re- 
ceive adequate  review,  a  House  Budget 
Committee-reported  budget  resolution 
which  changes  House  procedures  will  be  re- 
ferred to  the  House  Rules  Committee  for  5 
days— concurrent  with  a  shortened  5-day 
layover  period. 

The  Speaker,  in  consultation  with  the  mi- 
nority leader,  may  appoint  a  Member  User 
Group  to  review  budget  scorekeeping  rules 
and  practices  of  the  House  and  report  to 
the  Speaker  from  time  to  time  on  their 
effect  and  impact.  This  group  is  intended  to 
promote  support  for  and  compliance  with 
the  often  complicated  scorekeeping  rules, 
and  to  advise  the  Speaker  on  the  need  for 
necessary  changes.  This  provision  is  not  in- 
tended to  interfere  with  the  authority  of 
the  Chair  to  rule  on  points  of  order  or  with 
the  responsibility  of  thie  Parliamentarian 
to  advise  the  chair  on  such  rulings. 

The  conference  report  does  not  include 
the  Rules  Committee's  provision  requiring 
the  Budget  Committees'  reports  to  display, 
for  each  function,  the  amount  of  Federal 
financial  commitment  in  spending,  credit 
activity,  and  tax  expenditures.  This  provi- 
sion was  intended  to  facilitate  the  evalua- 
tion of  the  mix  of  different  forms  of  fi- 
nancing used  to  achieve  similar  objectives. 
However,  the  joint  statement  of  the  manag- 
ers strongly  urges  the  Budget  Committees 
to  include  this  information  in  their  reports. 
Along  the  same  line,  the  conference 
report  requires  CBO  to  conduct  continuing 
studies  to  enhance  comparisons  of  budget 
outlays,  credit,  and  expenditures.  As  with 
the  budget  report  provision,  the  intent  is  to 
provide  Congress  with  a  better  understand- 
ing of  the  full  Federal  financial  commit- 
ment in  each  programmatic  area  and  to  aid 
consideration  of  whether  certain  activities 
might  be  more  appropriate  financed  in  a 
different  way. 

The  joint  explanatory  statement  accom- 
panying a  conference  report  on  a  budget 
resolution  will  be  required  to  include  a 
statement  of  the  common  economic  as- 
sumptions on  which  it  is  based.  This  provi- 
sion is  intended  to  encourage  the  Senate 
and  House  to  work  out  any  differences 
over  economic  assumptions  before  the  con- 
ference stage. 

The  Budget  Committees  will  be  required 
to  consult  with  other  standing  committees 
during  the  preparation,  consideration,  and 
implementation  of  the  budget  resolution. 

The  requirements  for  budget  information 
from  CBO  are  increased  in  several  areas  so 
that  Members  will  have  better  and  more 
timely  information  about  the  costs  of  legis- 
lation being  considered  and  about  that  leg- 
islation's relationship  to  the  overall  budget. 
Section  308(a)  reporU,  prepared  by  CBO, 
will  be  required  not  only  for  legislation 
providing  budget  authority  and  tax  expend- 
itures, but  also  for  legislation  providing 
new  spending  authority,  new  credit  activity, 
or  changes  in  levels  of  revenue.  This  infor- 
mation will  also  be  required  for  committee 
amendmenU,  and  it  will  be  required  to  be 
made  available  to  Members  prior  to  a  vote 
on  a  conference  report  Furthermore,  for 
the  first  time,  it  will  be  required  that  these 
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reports  include  information  about  outlays 
as  well  as  budget  authority  and  compari- 
sons with  budget  levels  provided  in  the  pre- 
vious years.  These  new  requirements  are 
intended  to  ensure  that  Congress  is  fully 
aware  of  the  budgetary  implications  of  its 
actions. 

CBO  will  be  required  to  issue  scorekeep- 
ing reports  to  committees  at  least  once  a 
month,  rather  than  just  periodically.  In  the 
House,  the  Budget  Committee  summary 
scorekeeping  reporU  will  be  submitted  to 
the  Speaker. 

Several  new  definitions  are  added  to  the 
Budget  Act:  Entitlement  authority  is  de- 
fined, credit  authority  is  defined,  and  the 
definition  of  budget  authority  is  expanded 
to  include  the  collection  of  offsetting  re- 
ceipts. The  definition  of  spending  authority 
will  be  expanded  to  include  two  new  items: 
monetary  credits — the  authority  to  forgo 
collection  by  the  United  States  of  proprie- 
tary and  offsetting  receipts  not  provided 
for  in  advance  by  appropriation  acts — and 
residual  spending  authority — all  forms  of 
spending  authority  for  the  U.S.  Govern- 
ment to  make  payments  other  than  those 
already  described  by  the  act  not  provided 
for  in  advance  by  appropriation  acts. 

CBO  will  be  required  to  include  in  its 
cost  estimates  a  description  of  each  method 
for  establishing  a  Federal  financial  com- 
mitment contained  in  a  bill  or  resolution. 
This  provision  is  intended  to  help  identify 
the  way  a  legislative  proposal  would  result 
in  a  Federal  outlay  or  a  loss  of  revenue 
and  to  help  ensure  that  Member  are  aware 
of  any  backdoor  financing  mechanisms 
contained  in  a  proposal  under  consider- 
ation. 

In  order  to  help  Congress  identify  spend- 
ing which  is  part  of  existing  law  and  which 
escapes  annual  review,  GAO  will  be  re- 
quired to  catalog  all  of  the  provisions  in 
existing  law  which  provide  permanent  ap- 
propriations and  to  report,  within  18 
months,  its  recommendations  for  the  ap- 
propriate form  of  financing  for  such  pro- 
grams or  activities.  That  report  is  to  be  re- 
vised from  time  to  time. 

In  order  to  help  the  leadership  and  com- 
mittees of  Congress  identify  what  authori- 
zations need  to  be  renewed  prior  to  the 
surt  of  the  fiscal  year.  CBO  will  issue  a 
report  on  January  15  of  each  year  list  list- 
ing all  expiring  authorizations,  as  well  as 
programs  which  have  been  funded  but  not 
authorized. 

Finally.  House  rules  will  be  amended  to 
permit  consideration  of  rescissions  of  ap- 
propriations and  transfers  of  unexpended 
balances  within  the  department  or  agency 
for  which  they  were  originally  appropriated 
if  those  provisions  are  included  in  a  gener- 
al appropriation  bill.  The  conference  com- 
mittee agreed  with  the  Rules  Committee 
that  is  appropriate  to  allow  such  rescis- 
sions and  transfers  to  be  included  in  an  ap- 
propriation bill. 

Mr.  Speaker.  I  appreciate  the  opportunity 
to  describe  these  new  Budget  Act  provi- 
sions.  and  I  hope  that  this  explanation  is  of 
assistance  to  my  colleagues. 
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EDWARD  M.  O'CONNOR 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  NOWAK.  Mr.  Speaker.  Edward  M. 
O'Connor,  a  distinguished  citizen  of  my 
hometown  of  Buffalo.  NY.  who  had  a 
lengthy  and  varied  career  In  Federal  serv- 
ice, died  recently  at  the  age  of  77. 

The  scope  of  Mr.  O'Connor's  career  of 
public  service  was  detailed  in  the  following 
obituary  which  appeared  in  the  Buffalo 
News  on  November  26.  1985. 

Edward  M.  O'Connor  Dies:  Directed 
Refugee  Agency 

A  Requiem  Mass  will  be  offered  Wednes- 
day for  Edward  M.  O'Connor,  the  country's 
first  and  only  commissioner  of  displaced 
persons  and  the  man  who  brought  nearly  a 
half-million  World  War  11  refugees  to  the 
United  States.  O'Connor  died  Sunday  (Nov. 
24.  1985)  in  his  Buffalo  home.  He  was  77. 

For  almost  20  years.  O'Connor,  a  Buffalo 
native,  sat  in  the  inner  councils  of  govern- 
ment, helping  to  shape  postwar  foreign 
policy.  His  rise  to  influence  began  after 
graduating  from  St.  Joseph's  Collegiate  In- 
stitute, receiving  two  degrees  from  the  Uni- 
versity of  Notre  Dame— where  he  played 
halfback  on  Knute  Rockne's  last  Fighting 
Irish"  football  team— and  serving  In  several 
probation  and  parole  Jobs  throughout  New 
York  SUte. 

Vm  an  ordinary  man. "  O'Connor  said  In  a 
1978  interview  as  he  reflected  on  his  success. 
"I  was  well  prepared  for  life,  but  I  had  some 
unusual  opportunities." 

And  some  unusual  luck.  On  July  28.  1945, 
because  of  a  spirited  discussion  he  was 
having  on  the  subway  with  a  New  York 
Times  correspondent,  he  was  a  few  minutes 
late  arriving  at  his  New  York  City  office 
with  the  National  Catholic  Welfare  Confer- 
ence. Being  late  saved  his  life. 

A  B-25  bomber  lost  in  the  fog  had  crashed 
into  the  79th  floor  of  the  Empire  SUte 
Building  moments  before  his  arrival,  killing 
12  members  on  his  War  Relief  Services 
staff.  His  own  desk  was  burned,  except  for  a 
picture  of  his  wife  and  children. 

"What  a  sad.  sad  thing  that  was, "  O'Con- 
nor recalled  many  years  later.  "Members  of 
my  staff  killed,  all  my  records  gone. " 

A  few  months  earlier.  O'Connor  had  gone 
behind  German  lines,  with  a  pass  from  Gen. 
Dwight  D.  Eisenhower,  to  assess  the  emer- 
gency relief  needs  of  Western  Europe.  Even- 
tually he  served  on  the  board  of  or  as  an 
adivser  to  American  Relief  to  Prance,  Italy, 
the  Netherlands,  Belgium.  Luxembourg,  the 
Philippines  and  China. 

O'Connor  subsequently  persuaded  Presi- 
dents Harry  Truman  to  take  interest  in  the 
estimated  6.5  million  persons  facing  forced 
deportation  to  Russia  and  other  Eastern 
bloc  nations  after  the  war.  The  president 
named  him  commissioner  of  displaced  per- 
sons, and  O'Connor  shepherded  430,000  ref- 
ugees here,  with  another  1.4  million  going 
to  Allied  countries.  He  served  on  the  Nation- 
al Security  Council  under  Presidents  Harry 
Truman  and  Eisenhower,  directed  a  select 
congressional  committee  investigating  post- 
war communist  advances,  was  a  senior  con- 
sultant to  the  U.S.  Information  Agency 
from  1955  to  1958  and.  as  staff  director  for 
the  Joint  Committee  on  Immigration  and 
Nationality  Policy  from  1962  to  1966,  draft- 
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ed  immigration  laws  in  effect  through  the 
1970s. 

He  also  served  as  director  of  Special 
Projects  at  Canisius  College  from  1958  to 
1962.  O'Connor  retired  from  federal  service 
in  1966.  explaining  later.  I  was  sick  of  gov- 
ernment. I  was  becoming  a  career  man." 

He  returned  to  Buffalo  and  helped  direct 
the  Community  Welfare  Council  here. 
O'Connor  also  sened  as  a  consultant  to 
some  African  nations,  advising  them  on  the 
exchange  of  American  know-how  for  natu- 
ral resources. 

In  1950.  O'Connor  received  an  honorary 
doctor  of  law  in  political  science  degree 
from  the  University  of  Munich.  Among  the 
decorations  from  European  governments  are 
Officer.  Order  of  Orange  Nassau,  the  Neih 
erlands;  Officer.  Order  of  Oak  Leaf  Crown. 
Belgium;  Medal  of  Gratitude.  France.  Medal 
of  the  Blessed  Hand  of  St.  Stephen,  con- 
ferred by  the  imprisoned  Hungarian  Cardi- 
nal Josef  Mindszenty;  Knight  of  St.  Agatha. 
Republic  of  San  Marino,  and  Knight.  Order 
of  Merit.  Republic  of  Italy. 

A  founder  of  the  National  Captive  Nations 
Committee,  chartered  by  Congress  in  1959. 
he  was  still  on  the  national  t)oard  and  chair- 
man of  the  Western  New  York  chapter  at 
the  time  of  his  death. 

He  is  survived  by  his  wife.  Oeraldine;  a 
daughter.  Maureen  Bailey  of  Silver  Spring. 
Md.;  a  son.  Mark  J.:  eight  grandchildren, 
and  three  great  grandchildren. 

The  Mass  will  be  offered  at  U  a.m. 
Wednesday  in  St.  Mark's  Catholic  Church, 
with  burial  in  Mount  Calvary  Cemetery. 

Mr.  O'Connor's  contributions  to  the  Gov- 
ernment during  and  after  World  War  II  in- 
cluded service  as  the  Nation's  first  and 
only  Commissioner  of  Displaced  Persons 
and  other  executive  and  legislative  branch 
assignments.  Mr.  Speaker,  I  bring  Mr. 
O'Connor's  career  to  my  colleagues'  atten- 
tion as  a  well-deserved  tribute  to  this  gen- 
tleman, whose  accomplishments  I  hope  will 
serve  as  a  standard  of  excellence  and  inspi- 
ration to  those  engaged  in  government 
service  or  contemplating  such  a  career.  In 
offering  sincere  condolences  to  his  family, 
I  also  trust  they  will  Hnd  consolation  in  the 
high  regard  Mr.  O'Connor  was  held  in  our 
community  in  Buffalo  and  also  in  the 
Nation. 


SIGGI  B.  WILZIG  TO  BE  HON- 
ORED BY  HOPSTRA  UNIVERSI- 
TY SCHOOL  OP  LAW 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  19SS 

Mr.  GUARINI.  Mr.  Speaker,  I  am  not  a 
religious  historian.  Nor  am  I  a  spiritual 
leader  or  preacher.  But  the  story,  the 
"true"  story  you  are  about  to  hear  is  noth- 
ing less  than  a  modern-day  miracle. 

The  "miracle"  revolves  around  Siggi  B. 
Wilzig.  chairman  and  president  of  the 
Trust  Co.  of  New  Jersey  and  former  chair- 
man and  president  of  Wilshire  Oil  Co.  of 
Texas.  He  is  the  "only"  Nazi  concentration 
camp  survivor  "in  the  world"  to  have 
headed  both  a  mtgor  New  Jersey  Bank  and 
a  New  York  Stock  Exchange  listed  oil  com- 
pany at  the  same  time.  Mr.  Wilzig  is  a  firm 
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believer  that  this  could  only  have  happened 
in  America. 

To  even  begin  to  appreciate  the  magni- 
tude of  this  man  and  his  accomplishments, 
one  has  to  Tirst  look  at  his  tragic  past.  For 
it  is  surely  this  "tragic"  past  that  inspired 
Siggi  B.  Wilzig  to  reach  the  highest  heights 
in  both  the  business  world  and  the  more 
noble  world  of  charitable  endeavors.  Yes- 
terday he  was — "a  victim  of  history." 
Today  he  is — "a  creator  of  history." 

In  fact,  on  this  very  day  the  Siggi  B. 
Wilzig  Center  for  Banking  Law  is  being  es- 
tablished within  the  Hofstra  L'niversity 
School  of  Law  and  a  professorship  is  being 
named  in  his  honor  in  perpetuity.  It  is  the 
only  center  of  its  kind  in  the  country. 

Siggi  B.  Wilzig  was  born  in  Germany  in 
1926.  By  the  age  of  14.  his  formal  education 
had  ended:  a  year  later  he  was  doing  forced 
labor  in  Nazi  Germany. 

He  was  shipped  to  Auschwitz  at  the  age 
of  16.  In  .May  1945,  Wilzig  was  liberated 
from  .Mauthausen,  coming  to  the  United 
States  2  years  later.  Those  sparkling  "teen" 
years  .Americans  take  so  for  granted  were  a 
nightmare  for  Siggi  Wilzig. 

The  son  of  a  middle  class  textile  dealer 
whose  family  had  lived  centuries  in  Germa- 
ny, his  family  moved  to  Berlin  in  1936, 
hoping  that  conditions  would  be  more  tol- 
erable there  than  in  the  small  town  of  his 
birth,  Krojanke,  West  Prussia,  which  had  a 
thriving  Orthodox  Jewish  community. 

But  Berlin  turned  out  to  be  a  deathtrap 
for  its  Jews;  and  in  1942,  at  the  age  of  16. 
Siggi  Wilzig  was  taken  to  Auschwitz.  He 
told  his  captors  he  was  18.  only  to  discover 
later  that  all  those  under  18  and  over  45 
were  killed  immediately— thus  he  passed 
the  first  of  nearly  20  "life  or  death"  selec- 
tions. 

His  mother  arrived  in  Auschwitz  2  days 
later  and  was  immediately  sent  to  the  gas 
chambers.  His  father  died  in  Wilzig's  pres- 
ence after  being  beaten  by  the  Gestapo.  In 
all.  59  relatives  were  killed,  including  three 
brothers,  a  sister,  a  2-year-old  niece,  and  a 
7-year-old  nephew. 

In  the  camp.  Wilzig  was  younger  than 
most.  He  kept  alone,  away  from  the  calami- 
ty criers.  His  intellect  argued  that  he 
couldn't  survive,  but  his  heart  and  faith  in 
God  overpowered  the  thought  of  doom. 

His  "quick,  fox-like  mind"  was  his  main 
asset  in  his  struggle  to  survive,  "knowing 
when  to  volunteer,  and  when  not  to— when 
one  meant  life  and  the  other  death."  His 
parents  and  other  members  of  his  family 
were  not  so  fortunate. 

Wilzig.  who  still  carries  a  tattoo  number 
on  his  arm,  was  one  of  a  group  of  prisoners 
and  guards  who,  in  January  1945,  was 
forced  to  leave  the  Auschwitz  death  camp 
before  the  Russians  liberated  the  camp^ 
going  on  a  3-week  "death  march"  and  open 
"cattle  car"  train  ordeal  and  being  forced 
to  march  through  Czechoslovakia  at  below- 
zero  temperatures  into  Austria.  Finally,  he 
was  rescued  by  the  American  Army  in 
Mauthausen,  Austria,  on  May  7.  1945^ 
ironically,  the  last  day  of  the  war.  At  his 
liberation.  Wilzig  weighed  88  pounds. 

After  recovering  in  an  American  Army 
hospital,  Wilzig  went  to  work  for  the  Amer- 
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icans,  serving  the  Army  Counter-intelli- 
gence Corps  in  Austria  and  Bavaria  with- 
out compensation,  as  his  thanks  to  his  lib- 
erators. Among  the  most  prominent  of  the 
Nazis  apprehended  by  Wilzig  during  this 
period  was  the  brother  of  the  notorious 
propaganda  minister.  Dr.  Joseph  Goebbels. 
Wilzig  entered  the  United  States  in  1947. 
and  became  a  citizen  5  years  later.  His  ar- 
rival in  America  coincided  with  the  famous 
blizzard  of  December  1947.  Wilzig's  first 
job  in  America  was  shoveling  snow  in  the 
Bronx.  NY. 

Once  the  snow  melted,  he  was  off  to 
other  things,  such  as  becoming  an  assembly 
worker  for  the  manufacturer  of  leather 
briefcases.  He  earned  $28.50  a  week  at  that 
job,  and  worked  as  a  janitor  I  night  a  week 
for  an  extra  $1.50  to  bring  his  salary  up  to 
a  total  of  $30! 

But  other  horizons  beckoned,  and  Wilzig 
next  became  a  bow  tie  presser  at  a  "real 
Brooklyn  sweatshop — 27  people  in  a  small 
store."  Next  came  an  even  briefer  career  as 
a  necktie  salesman. 

Wilzig's  major  entry  into  the  business 
world  came  with  Nieswand  &  Son,  a  Hill- 
side and  Newark  manufacturer  of  fine  fur- 
niture. It  was  also  Wilzig's  entry  into  New 
Jersey:  and  he's  been  there  ever  since. 

At  Nieswand,  be  became  sales  and  gener- 
al manager  after  1  year,  tripling  the  busi- 
ness in  2  years.  Then  he  went  to  work  for  a 
monument  company,  which  went  from  a 
one-man  operation  to  the  largest  firm  of  its 
type  in  New  Jersey  in  just  3  years.  Wilzig 
ultimately  became  executive  vice  president 
of  the  company  in  1960. 

While  all  this  was  happening.  Wilzig 
started  to  study  and  successfully  invest  in 
Canadian  oil  and  gas  stocks.  He  saw 
Canada  was  the  most  important  source  of 
future  energy  for  North  America,  equally 
as  important  as  Texas  and  Louisiana. 

Because  Canada  is  located  at  America's 
doorstep,  he  envisioned  that  country  serv- 
ing as  a  backup  for  supplying  energy  and 
minerals  to  Americans  in  the  future.  His 
success  at  that  time  attracted  some  impor- 
tant people  in  New  Jersey.  New  York,  and 
Pennsylvania,  and  about  20  families,  in- 
cluding Wilzig,  formed  a  combine  to  invest 
in  Wilshire  Oil  Co.  of  Texas. 

In  1963.  the  president  of  the  company 
died  and  Wilzig  was  elected  chairman  and 
president.  At  that  time  Wilshire  Oil  had 
sales  of  less  than  $1  million.  At  this  time, 
after  expanding  its  domestic  oil  and  gas  ex- 
ploration program,  Wilshire  now  has  inter- 
ests in  ov;.T  1.400  wells  in  North  America. 
Wilshire  subsequently  acquired  The  Trust 
Co.  of  New  Jersey,  whose  assets  have 
grown  under  Wilzig's  direction  from  $180 
million  to  over  $1  billion.  It  is  now  one  of 
the  largest  banks  in  New  Jersey  with  25 
branches.  The  Trust  Co.  of  New  Jersey  is 
known  as  the  Bank  With  Heart  and  it  has 
certainly  lived  up  to  this  reputation  by 
being  a  community-minded  bank,  by  sup- 
porting both  the  black  and  Hispanic  com- 
munities and  by  making  substantial  funds 
available  to  the  car  and  housing  industries 
when  they  fell  on  bad  times.  It  is  the  only 
bank  in  the  history  of  New  Jersey  to  reach 
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$1  billion  in  assets  without  mericers  or  ac- 
quisitions. Wilzig  didn't  buy  deposits,  he 
earned  them. 

Hi.s  lectures  on  "The  State  of  the  Econo- 
my" and  "The  Holocaust"  are  given  with- 
out honorarium  before  large  civic,  reli- 
gious, and  school  audiences.  Wilzig  is  dedi- 
cated to  informing  Americans  that  this 
type  of  horror  is  not  to  be  forgotten,  since 
it  may  then  be  repeated. 

He  was  the  first  Holocaust  survivor  to 
appear  before  an  audience  of  500  cadets 
and  officers  at  the  U.S.  Military  Academy 
at  West  Point,  speaking  on  the  Holocaust. 
He  has  aLso  lectured  on  the  Holocaust  at 
Brown  University,  The  University  of  Penn- 
sylvania and  Boston  University.  He  was  in- 
vited to  address  a  joint  session  of  the  New 
Jersey  Legislature  and  he  was  appointed  by 
President  Carter  and  confirmed  by  the 
Congress  to  the  U.S.  Holocaust  Memorial 
Council. 

Despite  his  hectic  business  schedule, 
Wilzig  finds  time  for  philanthropic  and 
community  activities.  Currently  listed  in 
"Who's  Who  in  America,"  he  is  a  member 
of  the  National  Israel  Bond  Cabinet  of  the 
United  States  and  has  been  the  recipient  of 
the  Prime  Minister's  Medal  of  the  SUte  of 
Israel  for  aiding  in  that  Nation's  economic 
development.  He  is  also  chairman  of  banks 
and  financial  institutions,  Israel  Bonds  for 
the  States  of  New  Jersey.  Delaware,  and 
eastern  Pennsylvania. 

He  also  serves  on  the  boards  of  Congre- 
gation Adas  Israel  in  Passaic,  the  Hillel 
Academy,  the  Daughters  of  Miriam  Center 
for  the  Aged  in  Clifton,  the  Jewish  HospiUl 
and  Rehabilitation  Center  of  New  Jersey, 
and  the  Fiscal  Advisory  Board  of  Jersey 
City. 

Wilzig  was  appointed  by  Governor  Bren- 
dan Byrne  to  the  New  Jersey  State  Banking 
Advisory  Board,  and  is  a  director  and 
fellow  at  the  Benjamin  N.  Cardozo  Law 
School  of  Yeshiva  University.  In  addition. 
Wilzig  recently  received  an  honorary  doc- 
torate of  law  at  Hofstra  University. 

Forty  years  ago,  Siggi  B.  Wilzig  was  lib- 
erated from  the  Nazi  death  camps  in 
Europe.  Millions  of  his  people  had  been 
murdered — including  those  most  dear  to 
him— his  immediate  family,  relatives,  and 
friends.  At  the  age  of  16.  the  living  hell  of 
Auschwitz  had  stripped  him  of  everything  a 
normal  human  being  needs  to  live — food, 
clothing,  love,  and  respect.  After  this  kind 
of  torture,  one  would  expect  a  man  to 
emerge  as  a  lost  soul.  The  deep  and  ugly 
wounds  the  Nazis  infiicted  upon  his  heart 
and  mind  should  have  become  permanent 
scars  of  hatred.  Yet  this  was  not  the  case. 
Siggi  B.  Wilzig  possesses  the  rare  combi- 
nation of  a  compassionate  heart  and  a  bril- 
liant mind,  which  has  enabled  him  to  find 
meaning  of  life,  and  has  made  the  United 
States  most  proud  to  have  him  as  a  citizen. 
His  contributions  to  the  State  of  Israel  re- 
flect his  desire  for  world  peace,  whereas  his 
generous  gifts  to  the  sick  and  poor  reflect 
his  infinite  love  for  all  mankind.  Humanity 
needs  men  like  Siggi  B.  Wilzig  in  order  to 
stay  human. 

Wilzig  lives  in  Clifton.  NJ.  with  is  wife. 
Naomi,    and    their    three    children,    Ivan. 
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Sherry,  and  Alan,  whose  teen  years,  thanks 
to  the  United  States,  have  not  been,  and 
will  never  be.  anything  like  their  father's. 

I  know  that  all  my  colleagues  here  in  the 
House  of  Representatives  will  want  to  join 
me  today  in  a  salute  to  this  outstanding 
man.  Throughout  his  life  he  has  demon- 
strated a  unique  capacity  to  build  success 
from  adversity.  His  accomplishments  are 
an  example  to  us.  and  his  many  contribu- 
tions have  enriched  us  all. 


HELSINKI:  TEN  YEARS  LATER 


HON.  ROBERT  GARCIA 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  GARCIA.  Mr.  Speaker,  my  friend  and 
colleague  on  the  North  Atlantic  Assembly's 
Civilian  Affairs  Committee,  Mr.  Frans  Van- 
gronsveld,  recently  retired  from  public  life. 
Before  retiring,  he  submitted  a  report  on 
the  Helsinki  accords  as  the  rapporteur  of 
the  Committee's  Subcommittee  on  the  Free 
Flow  of  Information  and  People. 

I  am  inserting  in  the  RECORD  excerpU 
from  his  excellent  report  so  that  my  col- 
leagues can  take  a  look  at  his  evaluation  of 
the  accords,  and  so  they  can  also  have  a 
better  idea  of  the  excellent  work  done  by 
the  Civilian  Affairs  Committee  and  the  As- 
sembly. In  addition,  I  can  make  available  a 
copy  of  the  complete  report  for  anyone 
who  is  interested. 

One  more  word  about  Mr.  Vangronsveld. 
As  a  member  of  the  Belgian  Senate  and  the 
North  Atlantic  Assembly,  he  served  his 
country  well.  It  is  also  important  to  note 
that  he  was  a  hero  of  the  resistance  during 
the  Second  World  War.  We  who  have  come 
to  know  him  through  the  Assembly  will 
miss  him. 

North  Atlantic  AssiauBLV  Subcommittee 
ON  THE  Free  FYow  of  Information  and 
People,  Interim  Report— Helsinki:  Ten 
Years  on 

(Mr.  Prans  Vangronsveld  (Belgium) 
Rapporteur) 
summary 
The  report  alms  to  take  stock  of  the  situa- 
tion with  regard  to  certain  aspects  to  imple- 
mentation of  the  Helsinki  Final  Act,  on  the 
occasion  of  its  tenth  anniversary. 

Chapter  I— Poland:  Five  years  after 
Gdansk— looks  at  the  conflict-ridden  rela- 
tionship between  the  Polish  state  and  the 
civilian  community,  giving  examples  of  a 
trend  towards  totalitarianism,  after  the  as- 
sassination of  Father  Popieluszko  and  the 
trial  of  his  murderers.  The  community  re- 
jects its  leaders  and  the  leaders  cannot 
change  the  community.  The  current  situa- 
tion is  fragile,  with  the  leaders  alternating 
between  hard-line  methods  and  more  so- 
phisticated means  to  break  down  the  resist- 
ance of  the  community. 

Chapter  II— The  Trials  in  Yugoslavia— de- 
scribes the  trials  of  the  six  Yugoslav  Intel- 
lectuals accused  of  "counter-revolutionary" 
activity  and  wonders  how  they  should  be  in- 
terpreted, since  the  sentences  handed  down 
were  too  moderate  to  intimidate  intellectu- 
als as  a  whole,  while  this  seems  to  represent 
the  sole  aim  of  the  proceedings.  The  public 
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protests  at  the  Writers'  Conference  were 
also  noteworthy. 

Chapter  III— The  Persecution  of  the 
Turkish  Minority  In  Bulgaria— surveys  what 
is  known  about  this  massive  infringement  of 
the  rights  of  a  minority,  and  the  attempts 
to  rob  this  minority  of  their  very  names. 
The  Rapporteur  calls  for  a  wider  publicity 
for  these  outrages.  There  have  been  numer- 
ous murders,  and  a  public  and  diplomatic 
campaign  is  the  only  way  pressure  can  be 
brought  on  the  Bulgarian  government  and 
party. 

Chapter  IV— The  Violations  of  Human 
Rights  In  the  Soviet  Union— denounces  the 
anti-semitic  campaigns,  the  considerable  de- 
cline in  Jewish  and  German  emigration,  and 
ponders  the  prospects  opened  up  by  the 
change  of  leadership.  The  fact  that  the  re- 
tention of  power  by  the  ruling  class,  the  No- 
menklatura, depends  on  the  advantages  en- 
joyed by  this  class  vis-a-vis  the  general 
public,  leaves  the  Rapporteur  less  than  opti- 
mistic. 

Chapter  V— Towards  Democracy:  The 
Case  of  Turkey— takes  note  of  the  progress 
made  in  Turkey  over  the  last  year:  a  reduc- 
tion in  the  period  of  provisional  detention, 
the  possibility  of  partial  amnesty,  the  law 
on  "repentance",  wider  freedom  of  the 
press.  It  welcomes  the  role  of  the  Turkish 
parliament  and  hopes  that  it  will  hasten  de- 
velopments. It  voices  certain  reservations 
about  recent  presidential  statements,  on  the 
new  law  relating  to  the  police  and  on  the 
regulations  governing  the  universities. 

Chapter  VI— A  Plea  for  the  Helsinki  Proc- 
ess—sets outs  the  reason  why  it  has  been 
positive,  within  its  own  limits:  the  Final  Act 
did  not  impose  the  status  quo  of  l)oundaries. 
and  the  Principles  and  Basket  dealing  with 
human  rights  encouraged  a  differentiation 
between  the  communist  countries,  which  is 
encouraging.  The  right  to  raise  human 
rlghU  questions— a  right  not  constantly 
being  exploited  by  the  West,  is  a  beneficial 
consequence  of  Helsinki,  and  provides  the 
Western  countries  with  a  valuable  diplomat- 
ic weapon.  The  Rapjjorteur  considers  that 
the  Final  Act,  by  encouraging  public  partici- 
pation in  international  relations,  has 
become  a  key  element  in  Western  diplomacy 
in  Europe. 

introduction 

1.  The  year  1985  marks  both  the  fortieth 
anniversary  of  the  Yalta  Agreemente  and 
the  tenth  anniversary  of  the  Helsinki  Final 
Act.  There  Is  a  common  misapprehension 
regarding  Yalta  that  needs  clearing  up.  The 
two  great  Western  powers  never  subscribed 
to  any  "share-out  of  Europe".  On  the  con- 
trary the  Big  Three  defined  their  respective 
zones  of  liberation  of  the  countries  occupied 
by  Nazi  Germany  and  undertook  free  elec- 
tions in  these  countries  as  soon  as  the  war 
was  over.  Germany's  fate  was  In  turn  de- 
fined under  the  same  conditions  In  Potsdam 
some  months  later.  Thus,  there  was  never 
any  Yalta  "share-out ",  but  rather,  the  repu- 
diation of  a  promise  by  Stalin.  The  Western 
powers  are  In  no  way  responsible  for  the 
postwar  fate  of  the  countries  occupied  by 
the  Soviet  Union  In  contravention  of  the 
Yalta  commitmenu.  except  Inasmuch  as 
they  trusted  Stalin  to  keep  his  word.  What- 
ever the  responsibilities,  however,  the  fact 
remains  that  the  geographical  division  of 
Europe  in  1985  is  very  much  what  it  was  in 
1945.  The  last  40  years  have  failed  to  lift 
the  Iron  Curtain. 

2.  A  modest  attempt  to  restore  European 
communication  was  made  at  the  end  of  the 
period  of  detente  with  the  creation  of  the 
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CSCE  process,  whose  tenth  anniversary  is 
celebrated  this  year.  The  1975  gamble  was 
based  on  the  idea  that  an  agreement  cover- 
ing strategic,  economic,  human  rights  and 
cultural  questions,  between  almost  all  the 
European  countries  and  the  North  Ameri- 
can countries  which  Icept  troops  in  Europe 
would  to  some  extent  make  it  possible  to 
limit  the  differences  between  the  two  politi- 
cal systems  dividing  Europe,  by  encouraging 
the  "Socialist"  countries  to  evolve  towards  a 
greater  pluralism.  Our  Sub-Committee's 
1984  Report  showed  that  this  gamble  did  in 
fact  bring  about  a  greater  differentiation 
between  the  countries  of  the  Eastern  bloc. 


VI.  A  PLEA  rOR  THE  HCtSINKI  PROCESS 

43.  Human  rights  are  no  more  respected 
by  the  Soviet  Union  in  1985  than  they  were 
in  1975.  Does  this  mean  that  the  Helsinki 
process  should  be  dropped,  as  some  argue? 
The  Rapporteur  would  reply  with  a  categor- 
ical "no".  In  his  opinion  the  balance  of  Hel- 
sinki is  anything  but  negative.  It  only  be- 
comes so  when  compared  with  the  now  rec- 
ognized unrealistic  nature  of  the  expecta- 
tions that  the  signing  of  the  Pinal  Act 
raised  in  many  people  of  all  natios. 

44.  As  regards  the  recognition  of  the  terri- 
torial status  quo  in  Europe,  far  too  much 
has  been  made  of  the  implications  of  the 
Pinal  Act.  which  only  forbids  the  modifica- 
tion of  frontiers  by  "threat  or  use  of  force". 
The  text  of  the  Act  is  clear:  They  (the 
States  Party)  consider  that  their  frontiers 
may  be  amended".  Thus,  the  myth  that  by 
signing  the  Pinal  Act  the  Western  states  ac- 
cepted the  inviolability  of  post-war  frontiers 
is  an  invention  of  Soviet  propaganda.  In 
banning  their  amendment  by  force,  the 
Western  States  merely  remained  consistent 
with  their  purely  defensive  doctrine,  adopt- 
ed as  from  the  end  of  the  war.  "The  inviola- 
bility of  frontiers"  is  no  more  than  the  con- 
sequence of  this  choice,  which  was  quite 
natural  for  the  democracies. 

45.  On  the  other  hand,  by  forcing  through 
the  adoption  of  Principle  VII  on  respect  for 
human  rights  and  fundamental  freedoms,  of 
Principle  VIII  on  the  equal  rights  of  peoples 
and  the  right  of  peoples  to  self-determina- 
tion, and  of  the  Third  Basket  on  co-oper- 
ation in  human  rights  and  other  fields,  and 
by  ensuring  a  follow-up  to  the  conference, 
thus  bringing  into  being  a  process,  the 
Western  states  saw  to  it  that  human  rights 
questions  became  a  legitimate  object  of  dis- 
cussion in  relations  between  signatory 
states.  These  states  can  no  longer  invoke 
the  argument  of  non  intervention  in  connec- 
tion with  the  human  rights  undertakings 
listed  in  the  Pinal  Act.  Each  state  therefore 
no  longer  has  legitimate  competence  in 
these  fields. 

46.  The  Ottawa  Expert  Meeting  on 
Human  Rights,  despite  its  failure  to  adopt  a 
concluding  document,  had  the  positive 
aspect  that  the  Soviet  Union  never  invoked 
the  argument  of  non  intervention  in  its  in- 
ternal affairs  at  the  meeting.  The  right  to 
raise  these  questions  was  thereby  strength- 
ened. It  also  should  be  acknowledged  that 
the  failure  to  adopt  a  concluding  document 
resulted  from  the  unwillingness  of  signato- 
ries meaningless  document  as  favoured  by 
the  Eastern  bloc.  The  excessive  reactions 
against  the  Helsinki  process  itself  that  have 
appeared  recently  in  both  spoken  and  writ- 
ten form,  particularly  in  the  United  States, 
are  a  further  consequence  of  that.  The  Ford 
Administration  had  to  insist  that  all  Euro- 
pean sUtes  signed  the  Pinal  Act.  Now  it  is 
the  European  states,  who  set  out  with  fewer 
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illusions,  who  see  the  benefits  of  the  process 
more  clearly  than  their  American  partner. 
If  Ottawa  sounded  the  death-knell  of  illu- 
sion regarding  the  CSCE  process,  this  set- 
back has  a  positive  aspect. 

47.  The  most  important  conclusion  to  be 
drawn  from  this  setback,  however,  is  that 
the  greater  the  publicity  given  to  the  CSCE 
follow-up  meetings  in  the  press  and  the 
media,  the  greater  their  chance  of  success, 
since  such  publicity  puU  the  Warsaw  Pact 
sUtes  "in  the  hot  seat".  The  SovieU'  ability 
to  resist  Western  and  neutral  pressure  was 
considerably  strengthened  by  the  fact  that 
the  press  and  the  media  gave  very  little  cov- 
erage to  the  Ottawa  meeting,  possibly  be- 
cause of  its  technical  nature  and  because 
they  were  not  permitted  to  cover  the  meet- 
ing. The  lesson  to  be  learned  from  this  for 
the  future  is  that  the  participants  should 
preferably  be  senior  government  officials 
and  parliamentarians,  as  this  would  focus 
attention  on  the  meeting.  The  free  move- 
ment of  information,  so  necessary  from 
West  to  East,  is  no  less  so  from  East  to 
West:  public  pressure  constitutes  a  diplo- 
matic instrument  of  prime  importance  in 
the  field  of  human  rights. 

48.  This  is  in  fact  one  more  reason  to  wel- 
come the  existence  of  the  CSCE  process. 
Without  it.  the  now  constant  reference  to 
human  rights  questions,  affecting  both  indi- 
vidual cases  and  collective  persecution,  at 
meetings  between  political  and  administra- 
tive officials  of  West  and  East  would  not  be 
possible.  As  it  is,  at  all  levels,  from  ordinary 
foreign  secretary  to  heads  of  state.  Western- 
ers are  now  exploiting  their  contacts  with 
the  East  to  raise  these  problems  tirelessly. 
The  mention  of  Professor  Sakharov's  name 
by  President  Mitterrand  at  an  official 
dinner  at  the  Kremlin  is  echoed  by  the  pil- 
grimage made  by  Sir  Geoffrey  Howe,  Por- 
eign  Secretary,  to  the  grave  of  Pather  Jerzy 
Popieluszko,  on  the  occasion  of  Sir  Geof- 
frey's official  visit  to  Poland.  Moreover, 
these  startling  initiatives  represent  only  the 
tip  of  the  icel)erg.  The  Ottawa  Human 
Rights  Experts  Meeting  should  be  assessed 
in  historical  perspective.  The  cause  of 
human  rights  as  an  expression  of  freedom 
and  democracy  and  a  concern  of  interna- 
tional diplomacy  is  a  relatively  new  phe- 
nomenon which  emerged  after  the  defeat  of 
Nazi  Germany  at  the  establishment  of  the 
United  Nations  Organization  on  the  basis  of 
the  United  Nations  Declaration  of  Human 
RighU.  followed  by  UN  covenanU.  The  Hel- 
sinki Pinal  Act,  whose  tenth  anniversary  is 
celebrated  this  year,  is  the  latest  interna- 
tional declaration  of  human  rights.  As  a  sig- 
natory of  the  Helsinki  Accords,  the  Soviet 
Union  is  not  yet  prepared  to  recognize 
human  rights  as  a  legitimate  concern  of 
international  diplomacy  but  has  not  repudi- 
ated the  matter  completely.  The  CSCE 
process  is  gradually  becoming  institutional- 
ized internationally.  It  will  take  time  and  a 
continuing  struggle  to  realize  the  full  imple- 
mentation of  the  Helsinki  commitments. 
Por  the  sake  of  peace  in  the  world,  we  must 
continue  to  be  optimistic. 

49.  The  attitude  of  the  Alliance  countries 
on  these  questions  echoes  concerns  shared 
by  all  and  has  thus  led  to  the  creation  of  a 
consultative  process  within  the  NATO 
framework  which,  while  leaving  each  state 
free  to  make  its  own  decisions,  has  ensured 
co-operation  and  follow-up  in  these  fields,  as 
was  in  fact  demonstrated  at  Ottawa,  and 
also  in  the  United  Nations. 

50.  Helsinki,  within  its  own  limitations, 
thus  plays  a  positive  part  in  the  implemen- 
tation of  a  model  for  international  relations 
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that  reconciles  realism  with  the  moral 
strictness  invoked  by  the  democracies.  The 
differentiation  between  the  internal  systems 
of  the  Communist  countries  is  also  a  sign  of 
this.  Is  there  really  any  likemlndedness  be- 
tween Hungary  and  the  Soviet  Union? 

51.  In  this  connection,  we  can  only  reaf- 
firm the  unwavering  position  of  our  Sub- 
Committee  and  the  North  Atlantic  Assem- 
bly: anything  that  promotes  fluidity 
through  publicity  favours  the  amelioration 
of  human  righte.  which  itself  helps  to  hu- 
manize regimes  and  hence  international  re- 
lations. This  is  why  the  Western  radios 
broadcasting  to  Eastern  Europe  and  the 
USSR,  the  press  releases  on  human  rights, 
the  transmission  of  Western  press  to  the 
East  and  its  readership  there,  the  activities 
of  non-governmental  organizations,  the 
scholarships  given  to  students  to  analyze 
these  questions  and  the  participation  of  the 
elected  delegates  of  the  population  in 
follow-up  conferences  form,  with  the  Act 
Itself  and  its  follow-up,  a  single  whole.  It  is 
by  reinforcing  the  role  of  the  public  in  this 
new  type  of  diplomacy,  which  concerns  men 
Just  as  much  as  states,  that  results  can  be 
obtained.  The  men  and  women  who  repre- 
sent the  electorate  owe  it  to  themselves  to 
play  a  leading  role  in  this  process. 


STANDARDS  FOR  ASBESTOS  RE- 
MOVAL INDUSTRY  MUST  BE 
PROMULGATED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  FLORIO.  Mr.  Speaker,  school  dis- 
tricts around  the  country  are  currently 
spending  millions  of  dollars  on  contractors 
to  abate  hazardous  asbestos  in  school 
buildings.  Unfortunately,  this  money  is 
often  spent  on  incompetent  abatement 
work.  Environmental  Protection  Agency 
[EPA]  surveys  show  that  perhaps  as  much 
as  75  percent  of  all  local  asbestos  abate- 
ment work  has  been  done  improperly.  The 
result  of  this  shoddy  work  is  that  almost 
1.200  additional  schoolchildren  will  con- 
tract cancer,  according  to  EPA  estimates. 

One  reason  for  the  improper  abatement 
work  is  that  EPA  has  never  established  a 
model  contractor  certiHcation  plan.  With- 
out contractor  certirication,  reputable  as- 
bestos abatement  Hrms  are  having  difHcul- 
ty  competing  in  the  marketplace. 

According  to  one  such  contractor,  C.B. 
Miller  of  the  Petrin  Corp.,  located  in  Baton 
Rouge,  LA: 

The  only  problem  we  have  with  competing 
against  asbestos  abatement  contractors  who 
perform  shoddy  work  is  that  we  are  usually 
not  as  competitive  on  our  pricing  as  they 
are  because  of  our  philosophy  on  doing  the 
work  the  right  way.  Subsequently,  they  are 
awarded  the  work  for  the  low  price  on  the 
majority  of  federal,  state  and  local  projects. 

Mr.  Miller  describes  an  alarming  situa- 
tion. Government  projects  are  being  award- 
ed to  contractors  that  Mr.  Miller  terms  "pi- 
rates— here  today  and  gone  tomorrow."  The 
reputable  firms  are  unable  to  compete  with 
these  so-called  pirates  because  proper  as- 
bestos  abatement   is   an   expensive   proce- 
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dure.  As  a  result,  we  are  left  with  shoddy 
work  that  could  be  causing  1.200  additional 
schoolchildren  to  contact  cancer  because  of 
their  exposure  to  deadly  friable  asbestos. 

To  make  matters  worse,  internal  EPA 
audits  prepared  by  the  Agency's  inspector 
general  revealed  that  EPA  has  improperly 
implemented  its  asbestos-in-schools  pro- 
gram. A  recent  article  by  Associated  Press 
reporter  David  Goeller  details  EPA's  inabil- 
ity to  protect  our  Nation's  children  from 
the  hazards  of  asbestos  in  the  schools  they 
attend. 

The  audits  contain  a  devastating  indict- 
ment of  EPA's  asbestos  program  by  docu- 
menting a  pattern  of  lax  inspection  and  en- 
forcement procedures  and  failures  to  dis- 
tribute EPA  guidance  material,  the  only  in- 
formation the  Federal  Government  current- 
ly uses  to  assist  schools  in  dealing  with  the 
asbestos  hazard. 

Standards  deflning  just  what  an  asbestos 
hazard  is  as  well  as  the  establishment  of  a 
model  contractor  certincation  program  and 
regulations  prescribing  recommended 
abatement  procedures  are  urgently  needed. 
The  asbestos  problem  is  not  going  away  by 
itself.  In  fact,  the  longer  we  wait,  the  worse 
it  gets. 

Mr.  Miller  and  the  AP  article  both  pro- 
vide important  information  about  the  dis- 
aster that  is  EPA's  asbestos  program.  I 
commend  to  my  colleagues  Mr.  Miller's  in- 
sightful letter  and  Mr.  Goeller's  excellent 

article. 

Petrin  Corp.. 
Baton  Rouge,  LA,  November  22,  1985. 
Re     Improper     Asbestos     Removal     FYom 

Schools  By  David  Goeller.  A.P. 
U.S.  Representative  James  J.  Florio. 
Raybum  House  Office  Building.    Washing- 
ton. DC. 

Dear  Representative  Florid:  I  read  with 
interest  the  above  referenced  article  (see 
copy  enclosed)  on  "shoddy  abatement  work" 
in  the  asbestos  removal  industry.  I  hope  you 
will  take  the  time  to  let  me  introduce  you  to 
our  company  and  to  read  my  following  com- 
ments: 

The  Petrin  Corporation  is  an  industrial  in- 
sulation and  asbestos  removal  contractor, 
incorporated  in  the  State  of  Louisiana  and 
performing  work  throughout  the  continen- 
tal United  States.  Petrin  employs  200-plus 
American  Citizens  on  an  annual  basis  and 
we  are  very  proud,  not  only  of  our  reputa- 
tion in  the  industry,  but  also  of  our  excel- 
lent "safety  record"  as  our  insurance  modifi- 
cation factor  of  .72  is  28%  better  than  the 
average  for  companies  of  our  size. 

The  newspaper  article  touched  on 
"shoddy  abatement  work"  and  in  Louisiana 
we  call  contractors  who  perform  this  type  of 
work  pirates— here  today  and  gone  tomor- 
row. We.  at  Petrin.  feel  that  there  is  only 
one  way  to  remove  asbestos— "The  Right 
Way".  The  right  way  costs  money  not  only 
in  equipment  but  also  in  education.  How 
many  asbestos  abatement  contractors 
around  the  country  have  sent  their  first  and 
second  line  supervisory  personnel  to  the  As- 
l)estos  Abatement  Seminars  in  Dallas. 
Texas,  the  University  of  Kansas  Abatement 
Workshop  for  supervisors,  and  The  Georgia 
Institute  of  Technology  Asbestos  Abate- 
ment Workshop?  We  have,  and,  even 
though  it  is  very  expensive,  we  feel  that  it  is 
worth  every  penny  if  one  plans  on  perform- 
ing the  work  the  right  way. 
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The  only  problem  we  have  with  competing 
against  asbestos  abatement  contractors  who 
perform  shoddy  work"  is  that  we  are  usual- 
ly not  as  competitive  on  our  pricing  as  they 
are  because  of  our  philosophy  on  doing  the 
work  "The  Right  Way".  Subsequently,  they 
are  awarded  the  work  for  the  "Low  Price" 
on  the  majority  of  the  Federal,  State  and 
local  projects. 

For  this  reason.  I  applaud  you  and  your 
efforts  in  seeing  that  Asbestos  Abatement 
work  is  executed  properly  and  hope  that 
you  can  appreciate  the  fact  that  reputable 
Asbestos  Abatement  contractors  are  as  con- 
cerned as  you  are. 

Thank  you  for  your  efforts  in  this  regard 
and  I  only  wish  more  elected  officials  were 
as  concerned  as  you  are  for  the  American 
people. 

Sincerely  yours, 

C.B.  Miller, 
Vice  President 


Asbestos  Removal  From  Schools  Carried 
Out  Improperly,  EPA  Reports  Say 

(By  David  Goeller) 
Washington.— The  federal  program  to 
remove  cancer-causing  asbestos  from 
schools  has  l>een  carried  out  improperly  in 
three  of  the  most  populous  areas  of  the 
nation,  according  to  Environmental  Protec- 
tion Agency  documents  released  Saturday. 

The  reports,  prepared  by  EPA  inspectors 
general  for  the  New  England,  mid-Atlantic 
and  Midwest  regions,  said  the  agency  had 
failed  to  give  local  school  officials  technical 
information  needed  to  comply  with  its  as 
bestos-removal  rule. 

The  reporU  also  said  the  EPA  was  not 
adequately  conducting  follow-up  inspections 
at  schools  to  ensure  that  local  officials  were 
finding  asbestos  and  removing  it  safely. 

The  documents  were  released  by  a  fre- 
quent critic  of  the  EPA's  asbestos  removal 
program.  Rep.  James  Florio.  D-N.J.,  chair- 
man of  the  Energy  and  Commerce  subcom- 
mittee on  commerce  and  transportation. 

"These  audits  contain  a  devastating  in- 
dictment of  EPA's  asbestos  program  by  doc- 
umenting a  pattern  of  lax  inspection  and 
enforcement  procedures  and  failures  to  dis- 
tribute EPA  guidance  materials,  the  only  in- 
formation the  federal  government  currently 
uses  to  assist  schools  in  dealing  with  the  as- 
Ijestos  hazard,"  Florio  said  in  a  letter  to 
EPA  Administrator  Lee  Thomas. 

One  audit  report  said  that  as  of  last 
month,  the  six-year-old  program  had  not 
been  fully  implemented  in  EPA  Region  III. 
consisting  of  Delaware,  Maryland,  Pennyl- 
vania,  Virginia,  West  Virginia  and  the  Dis- 
trict of  Columbia. 

The  auditors  said  that  local  school  offi- 
cials responsible  for  asbestos  removal  "did 
not  implement  a  proper  asbestos  program 
because  the  agency  did  not  distribute  a  key 
1980  guidance  document." 

A  similar  complaint  about  distribution  of 
the  so-called  "Black  Book  "  was  made  by  In- 
spectors general  in  Region  I,  New  England, 
and  Region  V,  Illinois,  Michigan,  Indiana, 
Ohio,  Minnesota  and  Wisconsin. 

Among  other  things,  the  document  tells 
local  officials  how  to  properly  sample  their 
schools  to  find  asbestos  and  how  to  remove 
it  without  endangering  schoolchildren  or  re- 
moval workers. 

Jack  Moore,  head  of  the  program  at  EPA, 
said  the  "Black  Book"  had  received  only 
limited  distribution  because  it  was  too  tech- 
nical and  complex  to  be  of  much  practical 
use  to  local  school  officials. 
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He  said  that  draft  copies  of  a  more  read- 
able version  were  mailed  last  month  to 
45,000  school  districts. 

Moore  said  that  "we  probably  should  have 
been  more  aggressive  In  getting  technical  In- 
formation out.  ...  As  you  get  Into  tens  of 
thousands  of  schools,  you're  going  to  find 
something  that  isn't  correct.  Nobody  is  In- 
fallible. No  program  Is  perfect." 

The  audits  questioned  not  only  the  ade- 
quacy of  asbestos  Inspections  by  school  dis- 
tricts but  also  the  use  of  random  follow-up 
inspections  by  EPA  personnel.  Two  of  the 
reports  said  EPA  should  target  districts 
with  known  problems. 

The  Region  III  report  said  EPA  inspectors 
found  violations  of  the  removal  rule  In  only 
seven  of  85  districts  checked.  The  Inspector 
general  said  a  survey  of  50  districts  found  13 
that  "were  not  aware  of  the  requirements  of 
the  rule  or  .  .  .  did  not  maintain  required 
records." 

"Based  on  past  performance,  it  will  take 
the  (EPA)  inspectors  approximately  36 
years  to  Inspect  the  remaining"  districts  In 
the  region,  according  to  the  report,  which 
said  that  EPA  took  as  long  as  226  days  to 
notify  districts  of  rule  violations. 

"These  delays  mean  that  districts  in  viola- 
tion of  the  Inspection  rule  are  not  notified 
In  a  timely  manner,  thus  delaying  corrective 
actions,"  Florio  said. 

The  Region  I  report  cites  a  failure  of  local 
Inspectors  to  follow  Inspection  procedures 
recommended  by  EPA,  resulting  "In  stu- 
dents and  employees  becoming  exposed  to 
asbestos  hazards  or  (schools)  spending  thou- 
sands of  dollars  removing  material  that  may 
not  contain  asbestos." 

In  Region  V,  the  Inspector  said  that  EPA 
Inspectors  checked  2,674  private  schools  In 
Illinois,  Wisconsin  and  Minnesota  In  1982- 
83.  "We  found  that  Region  V's  Inspections 
.  .  .  were  not  properly  performed." 

Dave  Ryan,  an  EPA  spokesman,  said  that 
"many  of  the  substantive  Issues  In  the  re- 
ports have  been  addressed  In  large  measure 
already."  He  said  that  charges  such  as 
Florlo's  "tend  to  divert  attention  from  the 
real  progress  made"  In  getting  asbestos  out 
of  schools. 

Florio  said  the  three  reports  "do  not  even 
begin  to  address  the  serious  problems 
caused  by  shoddy  abatement  work.  ...  A 
recent  EPA  survey  of  Its  own  regional  offi- 
cials indicated  that  as  many  as  75  percent  of 
the  abatement  actions  conducted  to  date 
may  have  been  performed  in  an  Inadequate 
and  hazardous  manner." 


BLUE  RIDGE  PARKWAY  MARKS 
50TH  ANNIVERSARY 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  NEAL.  Mr.  Speaker,  this  year  marks 
the  50th  anniversary  of  the  Blue  Ridge 
Parkway,  that  beautiful  ribbon  of  highway 
that  courses  down  the  crest  of  the  Blue 
Ridge  Mountains  from  northern  Virginia  to 
Cherokee  in  western  North  Carolina. 

It  is  a  most  appropriate  time,  I  think,  to 
reflect  on  the  history  of  the  parkway  and 
those  visionary  Members  of  Congress  who 
forged  the  legislation  that  made  it  possible. 
All  this  is  contained  in  an  excellent  paper 
by  Philip  A,  Grant,  Jr.,  associate  professor 
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of  history  at  Pace  University  in  New  York 

State. 

The  Blue  Ridge  Parltway  was  spawned 
during  the  depths  of  the  Great  Depression 
as  part  of  President  Franklin  D.  Roose- 
velt's New  Deal  Program  to  combat  unem- 
ployment and  improve  highway  transporta- 
tion. Construction  of  the  parkway  meant 
employment  and  income  for  many  embat- 
tled residents  in  the  mountains  of  North 
Carolina  and  Virginia.  It  also  opened  up  an 
almost  unimaginably  beautiful  vista  of 
some  400  miles,  which  has  been  enjoyed  by 
tens  of  millions  in  the  succeeding  50  years. 

I  am  pleased  that  the  entire  North  Caro- 
lina congressional  delegation  of  that  day 
was  at  the  forefront  in  pushing  this  and 
other  similar  legislation  through  the  Con- 
gress. None  played  a  more  important  role 
than  North  Carolina's  Representative 
Robert  L.  (Muley  Bob)  Doughton.  long- 
time chairman  of  the  Ways  and  Means 
Committee,  who  was  author  of  the  bill 
which  authorized  the  parkway  and  other 
similar  projects.  Congressman  Doughton,  a 
favorite  son  of  the  area  I  am  now  honored 
to  represent,  a  true  servani  of  all  the 
people,  and  a  great  inspiration  to  me, 
served  in  this  body  for  42  years.  His  record 
and  reputation  have  been  matched  by  very 
few  who  have  been  privileged  to  serve  here. 

At  this  time.  Mr.  Speaker.  I  would  like  to 
insert  into  the  RECORD  the  paper  by  Pro- 
fessor Grant: 

Statement  or  Prof.  Philip  A.  Grakt.  Jr. 

On  March  4.  1933  Franklin  D.  Roosevelt 
was  sworn  in  as  the  Thirty-Second  Presi- 
dent of  the  United  States.  Five  days  later 
the  newly  inaugurated  Chief  Executive 
summoned  the  Seventy-Third  Congress  into 
emergency  session.  Between  the  opening 
ceremonies  on  March  9.  1933  and  the  formal 
adjournment  of  the  Seventy-Fourth  Con- 
gress on  June  20.  1936  the  House  of  Repre- 
sentatives and  United  States  Senate  were  to 
enact  a  substantial  number  and  wide  variety 
of  significant  laws.  Many  of  these  measures 
were  designed  to  alleviate  the  acute  suffer- 
ings caused  by  the  Great  Depression. 

The  foremost  priorities  of  the  First  Roose- 
velt Administration  included  combatting  un- 
employment and  improving  highway  trans- 
portation. Congress  eagerly  cooperated  with 
the  President  in  these  areas  and  approved 
an  impressive  array  of  landmark  bills  to 
effect  relief  and  recovery.  One  of  the  most 
noteworthy  developments  of  the  years  be- 
tween 1933  and  1936  was  the  establishment 
of  the  Blue  Ridge  Parlcway. 

Among  the  individuals  vested  with  the  re- 
sponsibility of  approving  or  rejecting  Roose- 
velt's historic  initiatives  were  the  two 
United  States  Senators  and  eleven  members 
of  the  House  of  Representatives  from  North 
Carolina.  These  gentlemen,  like  their  col- 
leagues from  other  parts  of  the  nation, 
would  cast  votes  on  an  exceptionally  large 
number  of  bUls  and  resolutions.  Five  of 
these  congressional  measures  involved  the 
Blue  Ridge  Parkway. 

The  origins  of  the  Blue  Ridge  Parkway 
could  be  traced  to  the  National  Industrial 
Recovery  Act.  Signed  into  law  by  President 
Roosevelt  at  the  White  House  on  June  16, 
1936,  the  National  Industrial  Recovery  Act 
provided  for  a  $3,300,000,000  federal  public 
works  program.  One  of  the  key  provisions  of 
the  statute  was  Section  205(a).  the  text  of 
which  read  as  follows: 
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"Not  less  than  $50,000,000  of  the  amount 
made  available  by  this  act  shall  be  allotted 
for  (a)  national  forest  highways,  (b)  nation- 
al forest  roads,  trails,  bridges,  and  related 
projects,  (c)  national  park  roads  and  trails 
in  national  parks  approved  or  authorized." 

The  author  of  the  National  Industrial  Re- 
covery Act  was  Democratic  Representative 
Robert  L.  Doughton  of  Laurel  Springs, 
North  Carolina.  Doughton  In  March  1933 
was  beginning  his  twelfth  of  twenty-one 
terms  on  Capitol  Hill  and  his  first  of  eight- 
een years  as  Chairman  of  the  prestigious 
Committee  on  Ways  and  Means.  Doughton 
not  only  served  as  floor  manager  of  the  Na- 
tional Industrial  Recovery  Bill  in  the  House 
chamber,  but  also  as  a  leader  of  the  confer- 
ence committee  reconciling  the  differences 
between  the  House  and  Senate  versions  of 
the  bill.  The  North  Carolina  congressional 
delegation  supported  the  bill  by  a  10-0  ma- 
jority. 

On  December  5,  1933  the  Public  Works 
Administration  (PWA),  which  had  been  es- 
tablished under  the  National  Industrial  Re- 
covery Act,  decided  that  $4,000,000  would  be 
set  aside  for  the  construction  of  a  scenic 
highway  between  the  Shenandoah  and 
Great  Smoky  Mountains  National  Parks. 
Two  weeks  later  the  decision  of  the  Public 
Works  Administration  was  transmitted  to 
the  Director  of  the  National  Park  Service, 
thereby  according  official  sanction  to  the 
planning  of  the  future  Blue  Ridge  Parkway. 

One  of  the  principal  questions  to  be  re- 
solved was  whether  North  Carolina  or  Ten- 
nessee would  l>e  the  location  of  the  south- 
em  portion  of  the  Blue  Ridge  Parkway.  On 
February  6,  1934  a  delegation  of  distin- 
guished North  Carolinians  testified  before  a 
federal  hearing,  presided  over  by  represent- 
atives of  the  Public  Works  Administration, 
the  National  Park  Service,  and  the  Bureau 
of  Public  Roads.  Strongly  urging  the  North 
Carolina  route  for  the  parlcway  were  United 
States  Senators  Josiah  W.  Bailey  of  Raleigh 
and  Robert  R.  Reynolds  of  Asheville  and 
Representatives  Doughton,  Zebulon  Weaver 
of  Asheville.  Albert  L.  Bulwinkle  of  Gasto- 
nia,  Franklin  W.  Hancock,  Jr.  of  Oxford, 
and  William  B.  Umstead  of  Durham. 

On  September  17,  1934  a  second  hearing 
was  conducted  in  an  auditorium  of  the  De- 
partment of  the  Interior  Building  in  Wash- 
ington. Directing  this  hearing,  at  which 
spokesmen  from  North  Carolina  and  Ten- 
nessee advanced  their  respective  arguments 
on  the  route  of  the  Blue  Ridge  Parkway, 
was  Secretary  of  the  Interior  Harold  Ickes. 
The  North  Carolina  contingent  at  this  hear- 
ing Included  Senators  Bailey  and  Reynolds 
and  Representative  Doughton. 

Ickes  finalized  his  decision  on  the  Blue 
Ridge  Parkway  on  November  10,  1934.  Dis- 
patching identical  letters  to  the  Governors 
of  North  Carolina  and  Tennessee,  the  Secre- 
tary concluded  that  the  decided  weight  of 
evidence  is  in  favor  of  the  so-called  North 
Carolina  route."  The  meml>ers  of  the  North 
Carolina  congressional  delegation  were  obvi- 
ously pleased  with  Ickes'  decision. 

The  second  piece  of  legislation  affecting 
the  destiny  of  the  Blue  Ridge  Parkway  was 
the  Federal  Highway  Act  of  1934.  This  law 
went  into  operation  on  June  18,  1934,  imme- 
diately after  the  President  affixed  his  signa- 
ture. Section  2  of  the  act  was  worded: 

"To  further  increase  employment  by  pro- 
viding for  emergency  construction  of  public 
highways  and  other  related  projects,  there 
is  hereby  also  authorized  to  be  appropri- 
ated, out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of 
$24,000,000  ...    to    be    expended    for    the 
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survey,  construction,  reconstruction,  and 
maintenance  of  highways,  roads,  trails, 
bridges,  and  related  projects  in  national 
parks  and  monuments,  national  for- 
ests. .  .  ." 

A  highly  respected  North  Carolina  con- 
gressman who  was  conspicuously  involved  in 
the  delil)erations  over  the  Federal  Highway 
Act  of  1934  was  Representative  Lindsay  C. 
Warren  of  Washington.  Warren,  a  future 
Comptroller  General  of  the  United  States, 
in  1934  was  completing  his  fifth  of  eight 
terms  in  Congress.  In  his  capacity  as  the 
ranking  Democratic  member  of  the  House 
Committee  on  Roads,  he  helped  produce  the 
committee  report  advocating  passage  of  the 
bill.  Thereafter  Warren  would  be  appointed 
to  the  House-Senate  conference  committee 
having  the  task  of  refining  the  contents  of 
the  bill. 

Although  a  few  Republicans  voiced  objec- 
tions to  certain  features  of  the  Highway 
Bill,  it  was  virtually  certain  that  the  meas- 
ure would  pass  the  heavily  Democratic 
House.  A  Republican  motion  to  recommit 
the  bill  was  rejected  on  a  257-85  roll  call 
and  minutes  later  the  bill  was  approved  255- 
26.  Consistent  with  their  stand  on  the  Na- 
tional Industrial  Recovery  Bill  of  the  previ- 
ous year.  North  Carolinians  in  the  House 
were  aligned  6-0  against  recommittal  and  5- 
0  in  favor  of  passage. 

When  the  Seventy-Fourth  Congress  as- 
sembled in  January  1935,  there  was  a  con- 
sensus within  the  ranks  of  House  and 
Senate  leaders  that  additional  funds  were 
desperately  needed  to  mitigate  the  excesses 
of  the  Depression.  The  most  important  law 
approved  by  Congress  during  the  ensuing 
months  was  the  Emergency  Relief  Appro- 
priation Act  of  April  9,  1935.  Especially  rele- 
vant to  the  Blue  Ridge  Parkway  was  Section 
12  of  the  act.  It  provided: 

"The  Federal  Emergency  Administration 
in  Public  Works  established  under  .  .  .  the 
National  Industrial  Recovery  Act  is  hereby 
continued  until  June  30.  1937.  and  is  author- 
ized to  perform  each  of  it*  functions  under 
said  Act  and  such  functions  under  this  joint 
resolution  as  may  be  authorized  by  the 
President.  All  sums  appropriated  to  carry 
out  the  purposes  of  said  Act  shall  be  avail- 
able until  June  30.  1937.  .  . 

Serving  on  the  Committee  on  Appropria- 
tions in  1935  was  Representative  Umstead. 
Umstead.  later  to  be  Governor  and  United 
States  Senator  from  North  Carolina,  was 
one  of  the  committee  meml)ers  endorsing 
the  report  on  the  Emergency  Relief  Appro- 
priation Bill.  Because  of  the  extraordinary 
severity  of  the  lingering  economic  crisis,  few 
observers  were  surprised  when  the  bill 
passed  the  House  and  Senate  by  the  over- 
whelming majorities  of  317-70  and  66-13  re- 
spectively. North  Carolinians  on  Capitol 
Hill  voted  12-0  in  favor  of  the  bill's  enact- 
ment. 

Augmenting  the  National  Industrial  Re- 
covery Act.  the  Federal  Highway  Act  of 
1934.  and  the  Emergency  Relief  Appropria- 
tion Act  of  1935.  the  Federal  Highway  Act 
of  1936  authorized  additional  money  for  the 
Blue  Ridge  Parkway.  Section  5  of  the  act 
stipulated: 

"For  the  construction  and  maintenance  of 
parkways,  to  give  access  to  national  parks 
and  national  monuments,  or  to  become  con- 
necting sections  of  a  national  parkway  plan, 
over  lands  to  which  title  has  been  trans- 
ferred to  the  United  States  by  the  States  or 
by  private  individuals,  there  is  hereby  au- 
thorized to  be  appropriated  the  sum  of 
$10,000,000  for  the  fiscal  year  ending  June 
30.  1938.  and  $10,000,000  for  the  fiscal  year 
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ending  June  30.  1939:  Provided:  That  the  lo- 
cation of  such  parkways  upon  public  lands, 
national  forests,  or  other  federal  reserva- 
tions shall  be  determined  by  agreement  be- 
tween the  department  having  jurisdiction 
over  such  lands  and  the  National  Park  Serv- 
ice." 

As  in  1934.  Representative  Warren  was 
prominent  among  the  congressmen  who 
shaped  both  the  committee  report  and  the 
conference  report  on  the  Federal  Highway 
Bill.  The  bill  iuelf  was  not  subjected  to  a  se- 
rious challenge  until  the  conference  report 
was  submitted  to  the  entire  House.  Notwith- 
standing the  criticisms  levelled  by  several 
Republicans,  the  conference  report  was 
adopted  on  a  238-87  tabulation.  Six  North 
Carolinians  cast  affirmative  votes,  while  not 
a  single  congressman  from  the  Tarheel 
State  was  recorded  in  the  negative. 

On  April  24,  1936  Congressman  Doughton 
introduced  a  bill  providing  for  the  adminis- 
tration and  maintenance  of  the  Blue  Ridge 
Parkway  by  the  Secretary  of  the  Interior. 
On  the  following  day  the  Doughton  Bill  was 
favorably  reported  by  the  Conunittee  on 
Public  Lands.  Only  one  paragraph  in  length, 
the  Doughton  Bill  proposed  that  ".  .  .  all 
lands  and  easements  conveyed  or  to  be  con- 
veyed to  the  United  States  by  the  States  of 
Virginia  and  North  Carolina  for  the  right- 
of-way  for  the  projected  parkway  between 
the  Shenandoah  and  Great  Smoky  Moun- 
tain National  Parks,  together  with  sites  ac- 
quired or  to  be  acquired  for  recreation  areas 
in  connection  therewith,  and  a  right-of-way 
of  said  parkway  of  a  width  sufficient  to  in- 
clude the  highway  and  all  bridges,  ditches, 
cuts,  and  falls  appurtenant  thereto,  but  not 
exceeding  a  maximum  of  two  hundred  feet 
through  Government-owned  lands  and  des- 
ignated on.  maps,  heretofore  or  hereafter 
approved  by  the  Secretary  of  the  Interior, 
shall  be  known  as  the  Blue  Ridge  Parkway 
and  shall  be  administered  and  maintained 
by  the  Secretary  of  the  Interior  through 
the  National  Park  Service.  .  . 

Securing  recognition  in  the  House  cham- 
ber on  June  20.  1936.  Doughton  offered  a 
motion  to  suspend  the  rules  and  pass  his  bill 
to  place  the  Blue  Ridge  Parkway  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior. Because  of  firm  opposition  both  from 
Republicans  and  many  Democrats  from  the 
populous  states  of  the  industrial  Northeast, 
it  seemed  doubtful  whether  the  Doughton 
Bill  could  attract  the  support  of  the  two- 
thirds  majority  required  by  the  House  rules. 
After  the  prescribed  forty  minutes  of  gener- 
al debate,  the  House  voted  175-125  to  sus- 
pend the  rules.  Unfortunately,  this  majority 
was  twenty-five  votes  short  of  the  necessary 
two-thirds  ratio  of  the  three  hundred  House 
members  recorded  in  the  tally. 

After  experiencing  the  frustration  of 
having  his  bill  rejected.  Doughton  succeed- 
ed in  persuading  the  Committee  on  Rules  to 
recommend  that  his  measure  be  approved 
by  the  House.  According  to  House  proce- 
dures, a  resolution  emanating  from  the 
Rules  Committee  needed  only  a  simple  ma- 
jority for  acceptance.  The  Rules  Committee 
recommendation  was  adopted  on  a  146-139 
tabulation,  and  minutes  later  the  House 
passed  the  Doughton  Bill  by  a  margin  of 
145-131.  The  Senate  thereupon  approved 
the  bill  by  voice  vote,  subsequent  to  which  it 
was  signed  by  the  President. 

During  the  Second  Administration  of 
Franklin  D.  Roosevelt  the  progress  of  the 
Blue  Ridge  Parkway  was  expedited  by  the 
annual  bills  funding  the  multitude  of  oper- 
ations of  the  Department  of  the  Interior. 
Indeed  the  "National  Park  Service"  sections 
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of  the  Department  of  the  Interior  Appro- 
priation AcU  of  1937.  1938.  1939,  and  1940 
provided  for  an  aggregate  figure  of 
$17,500,000,  reserved  exclusively  for  the 
Blue  Ridge  and  Natchez  Trace  Parkways. 

Determining  appropriations  for  the  Blue 
Ridge  Pso-kway  provoked  controversy  only 
in  1937.  Congressman  Doughton.  convinced 
that  additional  federal  money  was  needed 
for  the  parkway,  on  May  19,  1937  offered  an 
amendment  to  the  Department  of  the  Inte- 
rior Appropriation  Bill.  The  Doughton 
Amendment  proposed  an  increase  from 
$3,000,000  to  $5,000,000  for  the  1937  appro- 
priation for  the  Blue  Ridge  and  Natchez 
Trace  Parkways.  Strongly  supported  by 
Representative  Bulwinkle  and  Weaver,  the 
Doughton  Amendment  was  adopted  on  a 
221-160  roll  call.  The  North  Carolina  House 
delegation,  which  has  been  consistently 
sympathetic  to  the  Blue  Ridge  Parkway,  fa- 
vored Doughton  Amendment  11-0. 

Throughout  the  New  Deal  era  all  thirteen 
North  Carolina  congressmen  were  Demo- 
crats. Only  New  York.  Pennsylvania.  Cali- 
fornia. Illinois.  Ohio,  Missouri,  and  Texas 
elected  more  Democrats  to  the  House  and 
Senate.  New  York.  Pennsylvania,  California. 
Illinois,  and  Ohio  were,  of  course  substan- 
tially more  populous  than  North  Carolina 
and  each  of  these  sUtes  also  elected  a  high 
proportion  of  Republicans  to  represent 
them  on  Capitol  Hill.  The  sustained  pres- 
ence of  thirteen  North  Carolina  DemocraU 
in  the  halls  of  Congress  at  least  partially  ex- 
plained why  the  Blue  Ridge  Parkway  was  a 
key  project  in  a  Democratic  Administration. 
At  the  beginning  of  the  New  Deal  North 
Carolinians  had  an  aggregate  total  of  one 
hundred  and  twelve  years  of  longevity  in 
Congress.  Four  of  these  gentlemen.  Senator 
Bailey  and  Representatives  Doughton. 
Warren,  and  Edward  W.  Pou  of  Smithfield 
chaired  major  standing  committees  between 
1933  and  1940.  North  Carolina  not  only  ben- 
efited from  the  solidly  partisan  composition 
of  its  delegation,  but  also  from  the  excep- 
tional seniority  accumulated  by  several  of 
its  congressmen. 

Three  North  Carolina  congressmen. 
Doughton,  Bulwinkle,  and  Weaver,  were  the 
spokesmen  for  districts  whose  territory  in- 
cluded the  Blue  Ridge  Parkway,  while  Sena- 
tor Reynolds  was  a  resident  of  Asheville 
near  the  Parkway's  eventual  southern  ter- 
minus. Two  others.  Representatives  Um- 
stead  and  Hancock,  were  to  seek  election  to 
statewide  office  and  obviously  wished  to 
appeal  to  voters  in  the  Blue  Ridge  Parkway 
counties  and  the  nearby  areas  of  western 
North  Carolina. 

Although  the  Blue  Ridge  Parkway  was  ad- 
mittedly only  one  of  many  historic  New 
Deal  projects,  it  was  destined  to  have  a 
noteworthy  Impact  on  the  future  history  of 
North  Carolina.  By  their  diligent  efforts  the 
North  Carolina  congressional  representa- 
tives helped  transform  the  Blue  Ridge  Park- 
way from  a  dream  of  a  comparatively  few 
number  of  individuals  to  a  permanent  reali- 
ty for  millions  of  Americans. 


HYPOTHERMIA-IT  CAN  BE 
PREVENTED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  BIAGGI.  Mr.  Speaker,  as  chairman 
of  the  House  Select  Committee  on  Aging's 
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Subcommittee  on  Human  Services,  I  am 
pleased  to  once  again  place  into  the  CON- 
GRESSIONAL RECORD,  a  special  publication 
developed  by  the  Subcommittee  on  Health 
and  Long  Term  Care  entitled  "Hypother- 
mia— a  Preventable  Tragedy— a  Cold 
Weather  Guide  for  the  Elderly." 

The  start  of  winter  is  less  than  2  weeks 
away.  For  many  in  our  Nation  especially  in 
the  upper  Midwest  and  Northwest,  winter's 
grip  has  already  taken  a  full  hold.  Consider 
that  just  yesterday  Phoenix,  AZ,  had  its 
Hrst  measureable  snow  in  a  quarter  cen- 
tury. 

Winter  and  its  cold  and  snow  has  an  es- 
pecially strong  impact  on  the  health  and 
well-being  of  our  Nation's  elderly  popula- 
tion. The  incidences  of  hypothermia  in- 
creases dramatically  in  the  winter  months. 
Today  more  than  2.5  million  older  Ameri- 
cans suffer  from  hypothermia  which  means 
a  low  body  temperature,  typically  95*  F  or 
under. 

This  publication  is  designed  to  try  and 
give  our  senior  citizens  helpful  tips  to  avert 
hypothermia.  They  are  simple  and  practical 
steps  which  can  be  incorporated  into  the 
daily  lives  of  our  seniors  with  little 
difTiculty. 

At  this  point  in  the  RECORD,  and  on 
behalf  of  the  senior  citizens  of  my  19th 
Congressional  District,  including  a  special 
group  from  the  Co-op  City  community 
whom  I  will  be  meeting  with  on  Monday, 
December  16,  I  now  wish  to  insert  this  pub- 
lication. 

WHAT  IS  HYPOTHERMIA? 

Hypothermia  means  low  body  tempera- 
ture, typically  95*  Fahrenheit  (35*  Centi- 
grade) or  under.  When  body  heat  is  lost  to  a 
cool  or  cold  environment  faster  than  it  is  re- 
placed, body  temperature  falls  and  hypo- 
thermia results.  A  simple  drop  in  skin  tem- 
perature is  not  hypothermia.  While  hypo- 
thermia can  sometimes  develop  slowly,  it 
usually  occurs  fairly  quickly,  over  a  period 
of  a  few  days. 

Hypothermia  may  be  brought  on  deliber- 
ately when  used  as  a  therapeutic  measure. 
For  example,  in  some  types  of  surgery,  the 
patient  is  purposely  chilled  to  slow  breath- 
ing, heartbeat,  and  other  body  processes. 
Accidental  hypothermia  may  occur  in 
anyone  who  is  exposed  to  severe  cold  with- 
out adequate  protection,  and  some  older 
persons  can  develop  accidental  hypothermia 
after  exposure  to  relatively  mild  tempera- 
tures. In  this  document,  reference  to  hypo- 
thermia should  be  understood  to  mean  acci- 
dental hypothermia. 

Body  temperature  normally  is  maintained 
through  a  number  of  special  mechanisms 
set  in  motion  when  signals  from  the  spinal 
cord  and  skin  are  transmitted  to  the  brain. 
A  small  area  deep  in  the  brain  acts  as  the 
body's  thermostat  while  another  part  of  the 
brain  regulates  the  adjustmenU  necessary 
to  maintain  a  given  temperature. 

WHO  IS  AT  RISK? 

An  estimated  2.5  million  older  Americans 
are  especially  vulnerable  to  hypothermia 
and  a  significant  number  become  victims 
after  exposure  to  relatively  mild  cold.  Based 
on  recent  research,  one  of  the  leading  ex- 
perts in  the  country  has  conservatively  esti- 
mated that  25.000  older  adults  die  from 
hypothermia  each  year  in  the  United 
States.  This  estimate  ranks  hypothermia  as 
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the   sixth    leading   cause   of   death   among 
older  adults  in  the  United  States. 

Among  the  elderly,  those  most  likely  to 
develop  hypothermia  are  the  chronically  ill. 
the  frail,  the  very  old.  the  poor  who  are 
unable  to  afford  enough  heat,  and  those 
medically  vulnerable  individuals  who  do  not 
know  how  to  keep  warm  when  exposed  to 
low  indoor  temperatures.  It  is  also  impor- 
tant to  recognize  that  many  prescription 
drugs  commonly  taken  by  older  adults  make 
them  much  more  vulnerable  to  the  threat  of 
hypothermia. 

For  millions  of  older  Americans,  economic 
hardship  has  necessitated  difficult  choices 
between  expenditures  for  food,  transporta- 
tion, clothing,  home  heating,  and  medicine. 
For  thousands,  it  is  not  just  a  question  of 
heat  or  eat.  The  real  dilemma  of  hypother- 
mia is  heat  or  die. 

Although  the  condition  almost  always 
occurs  in  a  cold  environment,  temperatures 
do  not  have  to  be  below  freezing  for  death 
to  result.  It  is  now  well  established  that 
lower  room  temperatures  are  potentially 
lethal  to  millions  of  vulnerable  older  Ameri- 
cans who  are  now  being  forced  to  reduce 
indoor  temperatures  out  of  economic  neces- 
sity. Most  hypothermia  victims  succumb  in 
temperatures  between  30"  and  50*  F  and 
typically  suffer  a  progressive  physical  and 
mental  deterioration,  which,  if  uncorrected, 
results  in  death. 

What  factors  increase  the  risk? 
Older  adults  often  develop  low  body  tem- 
perature because  they  have  difficulty  con- 
servmg  body  heat.  Many  things  can  inter- 
fere with  their  ability  to  produce  l)ody  heat 
or  cause  an  increase  in  the  loss  of  heat  from 
an  older  person's  body. 

Drugs 
It  has  long  been  known  that  many  drugs 
affect  thermoregulation  and  that  they  can 
precipitate  both  hypothermia  and  hyper- 
thermia, or  abnormally  high  temperature. 
Drugs  which  disrupt  or  impair  the  ability  to 
regulate  temperature  will  effect  an  increase 
or  decrease  in  normal  t>ody  temperature,  de- 
pendent on  external  temperatures.  The 
normal  physiological  mechanisms  that  com- 
pensate for  variations  in  temperature  in  our 
environment  are  generally  less  efficient  in 
the  elderly.  For  these  susceptible  individ- 
uals, the  combined  effects  of  cold  weather 
and  drugs  can  rapidly  induce  hypothermia, 
often  with  devastating  results. 

The  systems  by  which  the  body  conserves 
heat  and  increase  body  heat  production  are 
important  to  consider  when  prescribing 
drugs  for  elderly  persons,  especially  during 
the  cold  winter  months.  Drugs  which  inter- 
fere with  the  body's  natural  temperature- 
regulating  processes  can  be  a  precipitation 
factor  in  bringing  on  hypothermia. 

Some  common  drugs  often  prescril>ed  for 
the  elderly  which  can  seriously  impair  the 
body's  ability  to  adjust  are:  barbiturates,  se- 
datives, tranquilizers,  antihypertensives,  va- 
sodilators, and  antidepressants. 
Illness 
Certain  diseases  or  disorders  can  markedly 
increase  the  body's  vulnerability  to  temper- 
ature change. 

Stroke  and  Nervous  System  DisonUrs.  Per- 
sons with  strokes  or  nervous  system  disor- 
ders have  a  reduced  temperature  sense  as 
well  as  a  decreased  ability  to  respond  with 
shivering  and  other  heat  conservation  meas- 
ures. 

Skin  Diseases  and  Circulation.  Problems 
with  skin  blood  flow  can  compromise  tem- 
perature control  because  the  body's  first 
line  of  defense  against  a  cold  environment  is 
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the  skin.  To  conserve  l)ody  heat  in  a  cold  en- 
vironment, blood  vessels  in  the  skin  need  to 
be  able  to  constrict  and  reduce  the  flow  of 
warm  blood  near  the  surface. 

Mental  Illness.  Persons  suffering  from 
mental  illness  may  not  be  as  aware  of  envi- 
ronmental changes  or  risks  and  they  fre- 
quently are  receiving  therapies  which  utilize 
drugs  whose  characteristics  impair  thermal 
regulation. 

Immobilizing  Diseases.  A  lack  of  activity 
accompanying  immobilizing  diseases  such  as 
arthritis  and  Parkinson's  can  result  in  re- 
duced heat  production. 

Hypothyroidism.  Reduced  thyroid  func- 
tion lowers  metal)olic  rate  and  consequently 
brings  at>out  a  decrease  in  body  heat  pro- 
duction. 

Alcohol 

In  the  United  States  hypothermia  fre- 
quently occurs  in  the  alcoholic  population. 
Alcohol  predisposes  a  person  to  develop 
hypothermia  by  dilating  blood  vessels,  de- 
pressing the  nervous  system,  decreasing 
blood  sugar,  decreasing  sensation,  and  in- 
creasing the  risk  of  injury  and  exposure  to 
cold  environment. 

Nutrition 

Good  nutrition  is  very  important  in  main- 
taining a  normal  body  temperature.  Pood 
provides  the  energy  that  the  body  needs  to 
produce  heat.  Deficiencies  in  diet  may  in- 
crease the  likelihood  of  developing  hypo- 
thermia. An  inadequate  nutritional  balance 
can  lead  to  a  decrease  in  heat  production. 
Sensitivity  to  a  Cold  Environment 

It  has  been  reported  that  some  older  per- 
sons may  be  less  aware  of  a  cold  environ- 
ment and  thus  less  able  to  adjust  adequate- 
ly 

Previous  History  of  Hypothermia 

Persons  who  have  experienced  hypother- 
mia often  are  unable  to  maintain  a  normal 
temperature  if  they  are  later  subjected  to 
even  mildly  cold  temperatures. 

WHAT  ARE  THC  3ICNS? 

It  is  not  easy  to  recognize  that  an  older 
adult  has  hypothermia  or  low  Ixxly  temper- 
ature. Most  older  adults  develop  hypother- 
mia over  a  period  of  three  days  to  on?  week. 
Family  members  often  report  that  the  only 
unusual "  thing  they  noticed  was  a  growing 
confusion. 

These  signs  do  not  necessarily  mean  that 
a  person  is  suffering  from  hypothermia,  but 
they  are  warning  signals  which  should  be 
heeded,  especially  in  cool  or  cold  environ- 
ments. 

Common  signs  and  syrnptoms 
Confusion  and  reduced  alertness. 
Trembling  on  one  side  of  the  body  or  In 
one  arm  or  leg. 
Shivering.  In  the  early  stages. 
Absence  of  shivering,  as  condition  wors- 
ens. 
Cold  and  stiff  muscles. 
Cold  abdomen  and  back. 
Difficulty  in  speaking. 
Slow  breathing. 

Bloated  face,  pale  and  waxy  skin. 
Porgetfulness. 
Drowsiness. 
Unconsciousness. 
Low  tKKly  temperature. 
Note:   The  only   sure  way   to  determine 
hypothermia  exists  is  to  take  a  rectal  tem- 
perature with  a  special   low-reading  ther- 
mometer. 

HOW  CA1«  HYPOTHraMIA  BE  TREATED? 

The      hypothermia      victim      must      be 
rewarmed.  preferably  by  a  physlcan  who  is 
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familiar  with  hypothermia.  A  hospital  or 
clinic  setting  is  desirable. 

A  person  suspected  of  having  hypother- 
mia should  have  his  or  her  rectal  tempera- 
ture taken  with  a  special  thermometer,  if 
possible.  If  the  person's  temperature  is 
below  95*  F  (35'  C)  a  doctor  or  ambulance 
should  be  summoned  or  the  victim  taken  di- 
rectly to  a  hospital.  If  emergency  medical 
help  is  slow  to  arrive,  further  heat  loss  can 
be  prevented  by  wrapping  the  victim  in  a 
warm  blanket.  Food  and  drink  can  pose  dan- 
gers for  a  hypothermic  person  and  should 
be  avoided. 

If  blankeU  are  not  available  the  body  heat 
of  another  person  lying  close  to  the  victim 
will  aid  in  rewarming.  Care  should  be  taken 
in  handling  a  victim  of  hypothermia.  Rub- 
bing of  limbs  can  worsen  the  condition  and 
cause  injury.  Sudden  movement  or  rough 
handling  can  easily  cause  a  fatal  heart 
attack  (ventricular  fibrillation). 

It  is  best  that  the  victim  not  try  to  walk  or 
move  around  because  he  or  she  might  fall 
and  suffer  further  injury.  Care  should  be 
taken  in  moving  and  handling  the  victim 
since  the  heart  muscle  is  very  weak  when 
the  body  is  cold.  The  victim  should  not  be 
placed  in  a  hot  bath  or  shower  because  it 
could  cause  fatal  rewarming  shock  or  after- 
drop  in  body  temperature. 

WHAT  ARE  THE  CHANCES  OF  RECOVERY? 

Mortality  from  accidental  hypothermia  is 
very  high  in  elderly  victims,  and  recent 
studies  have  shown  a  mortality  range  be- 
tween 30%  and  75%.  In  other  words,  rough- 
ly W-^4  of  the  elderly  victims  of  accidental 
hypothermia  fail  to  recover.  Chances  for  re- 
covery depend  upon  a  number  of  factors, 
and  early  detection  is  of  particular  impor- 
tance. The  victim's  age  and  general  health, 
the  degree  of  internal  chilling,  the  duration 
of  hypothermia,  and  the  method  of  treat- 
ment have  all  l)een  cited  as  having  a  possi- 
ble bearing  upon  the  victim's  ability  to  sur- 
vive. 

The  degree  of  internal  chilling  appears  to 
l)e  of  greater  significance  than  the  relative 
age  of  the  elderly  victims.  A  numl)er  of  stud- 
ies have  shown  that  the  lower  body  tem- 
peratures dramatically  decrease  survival 
chances.  For  example,  one  study  showed  a 
75%  mortality  for  elderly  victims  admitted 
to  the  hospital  with  temperatures  below 
86*  F  as  compared  with  39%  whose  tempera 
tures  were  between  86"  F  and  95'  F.  Early 
detection  greatly  improves  the  chances  for 
eventual  recovery. 

Both  l)ody  temperature  and  age  appear  to 
be  less  significant  in  determining  recovery 
than  the  presence  of  an  underlying  disease. 
In  those  cases  where  hospital  admission 
takes  place,  the  most  important  condition 
for  survival  appears  to  be  the  general 
health  of  the  victim.  Consequently  the  frail, 
the  debilitated,  and  the  sick  are  at  far  great- 
er risk. 

It  is.  however,  particularly  important  to 
rememl>er  that  many  otherwise  healthy  el- 
derly victims  die  in  their  own  homes  with- 
out ever  reaching  the  hospital.  Hypother- 
mia dulls  the  mental  faculties  to  such  a 
degree  that  the  victim  is  never  aware  of  the 
condition  and  Is  entirely  dependent  upon 
the  awareness,  knowledge  and  action  of 
others.  Unfortunately,  accidental  '.ypother- 
mia  is  often  overlooked  and  dismissed  as 
simple  disorientation,  lack  of  coordination 
or  confusion.  Without  recognition,  the  el- 
derly victims  lack  even  a  chance  of  recovery, 
and  death  is  inevitable. 
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Complications 

Accidental  hypothermia  can  worsen  pre- 
existing conditions  such  as  heart  disease 
and  diabetes.  Fall  of  the  bodys  temperature 
l)elow  90"  F  (32.2'  C)  is  dangerous  because 
cold  slows  the  normal  body  processes  and 
important  body  functions  are  often  disrupt- 
ed. Complications  increase  as  the  tempera- 
ture falls  to  lower  levels,  and  heart,  blood, 
liver,  kidney,  pancreas  and  gastric  problems 
may  develop. 

Many  of  these  problenjs  automatically  re- 
solve themselves  during  proper  hospital 
rewarming,  but  some  require  special  atten- 
tion, especially  in  older  adults  with  pre-ex- 
isting conditions. 

Hypothermia  has  been  reported  to  cause 
permanent  damage  in  some  individuals,  but 
further  research  is  needed  to  determine  the 
risk  of  permanent  damage  in  otherwise 
healthy  older  adults.  The  most  serious  com- 
plication of  a  low  body  temperature  is  a  vul- 
nerable heart.  Cold  slows  and  weakens  the 
heart,  and  it  is  very  important  that  the 
victim  be  handled  gently. 

HOW  CAN  HYPOTHERMIA  BE  PREVENTED? 

When  it  is  cold,  the  body  loses  heat  in 
many  ways.  Older  persons  need  to  take  cer- 
tain precautions  to  conserve  body  heat. 

HEAT  CONSERVATION  CHECKLIST 

Food 
Have  you  eaten  enough  food  today?  Your 
body  needs  fuel  to  run  efficiently,  and  only 
food  will  do  the  job. 

Alcohol 
Have  you  been  drinking?  Alcohol  speeds 
up  body  heat  loss  and  makes  it  very  hard  to 
keep  warm. 

Exhauilion 
Have  you  been  working  too  hard  and  not 
getting    enough    rest?    Your    body    needs 
energy  to  fight  the  cold.  Rest  is  important. 
Water 
Have  you  been  drinking  enough  liquids? 
This  is  very  important  for  energy  and  ade- 
quate blood  volume  for  circulation. 
Imulation 
Are  you  using  your  clothes  In  a  good  layer 
system  to  trap  air  around  your  body?  Are 
you    wearing   a   hat   and   scarf?   Are   your 
clothes  too  tight?  Are  you  wearing  wool  or 
synthetics,  rather  than  cotton? 
Wetneis 
Is  your  hair  damp  or  wet?  How  about  your 
clothes?   Change   into  something  dry  and 
stay  warm. 

Exerciie 
Exercise  produces  more  body  heat,  and 
you  will  be  warmer  if  you  are  more  active 
during  the  day.  You  need  more  insulation  if 
you  are  Just  sitting  still. 

High  risk  persons 
Have  you  had  hypothermia  before?  Do 
you  have  a  chronic  physical  condition,  such 
as  diabetes,  circulatory  problems,  nervous 
system  disorders,  etc?  You  .should  take  spe- 
cial precaution  to  stay  warm  and  avoid  ex- 
posure to  cold. 

COMMON  COLD  WEATHER  MYTHS  • 

Myth:  Alcohol  helps  to  keep  you  warm  In 
cold  weather. 

Fact:  Alcohol  greatly  increases  body  heat 
loss  by  relaxing  skin  blood  vessels  and  allow- 
ing a  greater  supply  of  warm  blood  to  flow 
near  the  cold  surface.  You  feel  warmer,  but 
cool  faster.  Hypothermia  is  far  more  likely 
to  develop  during  periods  of  cold  exposure  if 
you  have  been  drinking. 
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Myth:  The  best  solution  for  cold  hands  is 
thicker  gloves. 

Fact  Gloves  are  important,  but  cold 
hands  usually  result  from  excess  body  heat 
loss  from  the  head,  neck  and  chest.  If  you 
are  wasting  heat,  the  body  will  try  to  con- 
serve heat  on  its  own  by  reducing  the  flow 
of  warm  blood  to  the  skin,  hands  and  feet. 

Myth:  The  air  temperature  has  to  be 
below  freezing  in  order  for  you  to  "freeze  to 
death". 

Fact  No  one  freezes  to  death.  Very  few 
people  can  survive  if  their  deep  body  term- 
perature  falls  below  75'  P.  These  people  die 
of  hypothermia  or  complications  brought 
on  by  this  condition.  Most  deaths  occur  in 
air  temperatures  well  above  freezing. 

Myth:  Snow  at  15"  F  air  temperature  is 
more  dangerous  than  rain  at  40"  F. 

fact  Staying  dry  is  the  big  secret  to  keep- 
ing warm  in  cold  outdoor  situations.  Snow 
at  15"  F  is  dry  and  easy  to  work  in  if  you  are 
properly  dressed.  Rain  at  40"  F  Is  very,  very 
cold.  Unless  your  rain  gear  is  good,  you  run 
the  risk  of  becoming  soaked  and  developing 
hypothermia. 

Remember:  Most  people  develop  hypother- 
mia in  air  temperatures  between  30"  and  50* 
P.  Almost  all  of  these  people  have  allowed 
themselves  to  get  wet. 

Myth:  Muscular  individuals  are  hot  as  af- 
fected by  the  cold  and  can  "tough  it  out"  In 
freezing  weather  or  a  short  term  survival 
situation. 

Fact-  Muscular  strength  is  no  defense 
against  cold  stress  or  hypothermia.  In  fact, 
fat,  "out-of-shape"  people  may  do  better 
under  cold  stress  because  the  fat  acts  as  in- 
sulation. Of  course,  it  is  best  to  be  in  good 
physical  condition  and  properly  dressed. 

Myth:  After  a  few  weeks  of  cold  weather 
the  body  gets  used  to  the  cold  or  acclima- 
tizes, and  less  clothing  is  needed. 

Fact  Acclimatization  does  take  place  in 
hot  weather  within  about  four  to  seven 
days,  but  the  body  does  not  really  acclima- 
tize to  cold  weather.  Some  changes  do  take 
place  but  we  still  need  the  artificial  insula- 
tion of  clothing  to  survive. 

Myth:  Rubbing  snow  on  a  frostbitten  area 
helps  to  rewarm  it  by  improving  the  circula- 
tion. 

Fact  Frostbite  is  a  localized  Injury  caused 
by  extreme  cold,  and  rubbing  it  with  snow 
makes  about  as  much  sense  as  applying  heat 
to  a  bum.  Snow  will  simply  cause  greater 
damage  to  the  tissue. 

Myth:  Three  pairs  of  socks  are  better  than 
two  because  the  thickness  will  help  to  insu- 
late your  feet.  Even  if  you  have  a  bit  of 
trouble  putting  on  your  shoes  it's  definitely 
worth  the  extra  effort. 

Fact  Tight  shoes  cut  down  the  warm 
blood  supply  to  the  feet  and  are  therefore  a 
major  cause  of  frostbite.  It  would  be  much 
better  to  have  the  shoes  a  little  loose. 
Loosen  your  laces  a  little  bit  if  the  weather 
is  really  cold,  and  do  not  wear  too  many 
socks. 
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The  Community  Council  would  like  both 
ofTicers  to  know  how  much  they  appreciate 
the  Kood  work  that  both  of  them  perform 
every  day  in  dealing  with  various  problems 
that  arise  in  the  community. 

As  an  elected  ofTicial  from  the  precinct's 
congressional  district,  I  would  like  to  take 
this  time  to  offer  my  thanks  to  both  Offi- 
cers Bonaventura  and  Ciffo  in  working: 
with  my  district  ofTice  on  various  problems 
that  have  arisen  hrouKhout  the  year.  Their 
help  has  allowed  my  staff  and  me  to  be 
more  responsive  to  the  needs  of  New 
York's  15th  Congressional  District,  and  I 
know  that  any  Member  of  Congress  would 
be  happy  to  have  either  OfTicer  Bonaven- 
tura or  Officer  Ciffo  performing  such  work 
in  his  or  her  district. 


THANK  YOU,  OFFICERS 
BONAVENTURA  AND  CIFFO 

HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  GREEN,  Mr.  Speaker,  on  December 
19,  1985  the  19th  Precinct  Community 
Council  will  be  honoring  its  two  communi- 
ty affairs  officers.  Officers  Bonaventura 
and  Ciffo. 


A  LOOK  INSIDE  THE  CENTRAL- 
LY PLANNED,  OVER-REGULAT- 
ED DEFENSE  PROCUREMENT 
ESTABLISHMENT 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  COURTER  Mr.  Speaker,  I  want  to 
commend  to  my  colleagues  the  following 
article  by  Tim  Carrington  of  the  Wall 
Street  Journal,  because  it  should  be  an  eye 
opener  to  those  who  like  nothing  better 
than  to  add  on  another  regulation  or  order 
up  another  report  from  the  Pentagon.  As 
the  article  points  out  the  Pentagon  is  the 
last  true  bastion  of  pure  bureaucracy  in 
Ronald  Reagan's  Washington,  but  there  is 
still  surprisingly  little  sentiment  in  the 
Congress  or  elsewhere  for  reforming  this 
enitity  in  a  meaningful  way.  Only  those 
who  consider  regulation  a  true  art  form 
could  sit  down  and.  with  a  straight  face, 
write  out  15  pages  of  specifications  for 
sugar  cookies  or  19  pages  of  directions  for 
a  police  whistle.  If  we  are  ever  to  produce 
large  numbers  of  state-of-the-art  weapons 
in  an  efficient  manner,  we  simply  must 
start  deregulating  and  dismantling  the  de- 
fense bureaucracy  so  it  can  operate  in  con- 
junction with  an  innovative,  free-enterprise 
defense  industry. 

[From  the  Wall  Street  Journal.  Nov.  27, 
1985] 
Alternative  to  an  Arms  Utility 
(By  Tim  Carrington) 
Ronald  Reagan  came  to  Washington  five 
years  ago  to  wage  war  on  the  local  bureauc- 
racy, but  the  campaign  is  only  now  reaching 
government's    most    formidable    labyrinth, 
the  Pentagon. 

A  decade  of  deregulation  in  various  sec- 
tors of  the  U.S.  economy  has  barely  touched 
the  defense  establishment,  which  is  still 
chugging  away  like  some  regulated  public 
utility.  Indeed,  to  some,  the  Pentagon  has 
less  in  common  with  America's  free-enter- 
prise economy  than  with  the  lumbering  bu- 
reaucratic state  it  is  in  place  to  deter.  'This 
building  has  a  socialist  culture, "  Navy  Sec- 
retary John  Lehman  recently  complained. 

That  Ronald  Reagan  should  preside  over 
such  an  organization  finally  became  too  in- 
congruous for  the  White  House  to  abide. 
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and  last  August— over  the  objections  of  De- 
fense Secretary  Caspar  Weinberger— the 
president  established  a  commission  on  de- 
fense management.  Hewlett-Paclcard  Co. 
Chairman  David  Packard,  who  heads  the 
commission,  promises  that  "we're  not  going 
to  do  a  whitewash  job  for  anybody."  despite 
Mr.  Weinberger's  concern  that  the  study 
may  provide  new  fodder  for  his  critics.  Mr. 
Packard  says  that  things  are  a  lot  worse 
than  they  were  15  years  ago  when  I  was 
there  "  as  deputy  secretary. 

The  much-encrusted  procurement  ma- 
chinery threatens  to  do  more  than  embar- 
rass the  Pentagon  or  waste  more  money. 
The  more  isolated  and  arcane  the  defense 
industry  becomes,  relative  to  the  rest  of  U.S. 
commerce,  the  more  difficult  it  would  be  for 
the  Defense  Department  to  involve  the 
broader  economy  during  a  war. 

BIZARRE  SPHERE  OT  DAR  AND  FAR 

The  vast  expenditures  of  time  and  money 
on  routine,  peacetime  acquisitions  don't 
translate  well  into  any  reliable  wartime 
surge  capacity  for  U.S.  industry.  Nor  should 
the  U.S.  assume  that  enterprises  currently 
operating  outside  the  Pentagons  contract- 
ing milieu  could  quickly  adjust  to  the  in- 
creasingly bizarre  sphere  of  the  FAR  and 
the  DAR  (acronyms  familiar  to  contractors, 
standing  for  Federal  Acquisition  Regula- 
tions and  Defense  Acquisition  Regulations). 

William  Perry,  a  commission  memljer  and 
the  managing  partner  of  H&Q  Technology 
Partners,  notes  with  horror  that  there  are 
44.000  military  specifications,  a  large 
number  of  which  are  applied  to  even  the 
simplest  procurements.  For  example,  the 
Army  has  15  pages  of  detailed  specifications 
governing  the  sugar  cookies  it  purchases  for 
soldiers'  desserts.  A  whistle  for  the  military 
police  was  bought  only  after  19  pages  of 
specifications  and  description  were  issued. 
Without  this  guidance,  an  Army  official  ex- 
plains to  an  incredulous  questioner,  the  con- 
tractors might  err. 

Mr.  Perry,  who  directed  the  Pentagon's 
weapons  research  and  development  pro- 
grams during  the  Carter  administration, 
says  that  an  examination  of  production 
lines  devoted  to  military  and  commercial 
manufacturing  reveal  a  wide  difference  be- 
tween defense  industry  and  the  rest  of  U.S. 
manufacturing.  Similar  products,  such  as 
semiconductors,  are  made  under  radically 
different  processes,  depending  on  whether 
they're  going  to  be  sold  to  the  Defense  De- 
partment or  to,  say,  General  Motors  Corp. 
Often,  the  E)oD  version  costs  many  times 
more  than  the  commercial  version,  Mr. 
Perry  says. 

It  seems  doubtful  that  mild  medicine  will 
cure  the  red-tape  disease  choking  the  Penta- 
gon. "The  defense  procurement  system  that 
we  have  today  really  suffers  from  a  harden- 
ing of  the  arteries."  says  Mr.  Perry.  'With 
such  a  sick  patient,  there  are  really  two 
choices:  You  can  try  to  improve  the  health 
of  the  arteries,  or  you  might  prescribe  a  cor- 
onary bypass."  The  latter,  he  adds,  seenw 
preferable. 

Dedicated  public  servjmts  inside  the  Pen- 
tagon currently  labor  against  daunting  odds. 
Army  Undersecretary  James  Ambrose  re- 
cently ordered  subordinates  to  cut  in  half  a 
10-inch  tome  of  specifications  proposed  for 
a  new  helicopter  engine.  A  week  later,  the 
bureaucrats  returned  with  a  sheaf  of  paper 
half  as  thick  as  the  first.  However.  Secre- 
tary Ambrose  says  he  discovered  that  this 
was  accomplished  by  using  two  sides  of  the 
pages  rather  than  one.  "Good  try,"  he  told 
them. 
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Mr.  Ambrose  likens  fighting  the  prolifera- 
tion of  military  specifications  to  ridding  a 
garden  of  Johnson  grass,  a  common  weed; 
Every  fragment  left  in  the  soil  takes  root 
and  springs  up  anew.  Behind  it  all  is  the  bu- 
reaucrat's distrust  of  private  initiative— the 
belief,  in  Mr.  Ambrose's  words,  that 
Mother  knows  best."  The  Army  recently 
broke  out  of  the  usual  mold  when  it  ac- 
quired existing  radio-communications  tech- 
nology for  the  Army's  Mobile  Subscriber 
Equipment  communications  system  for  the 
battlefield.  By  forgoing  the  usual  research- 
and-development  work  on  not-yet-invented 
technologies,  the  Army  saved  a  half-billion 
dollars. 

Applying  that  approach  to  other  systems 
probably  will  entail  purchasing  more  equip- 
ment already  deployed  by  foreign  countries. 
The  Army  currently  is  considering  foreign 
guns  and  missiles  to  fulfill  the  mission  pre- 
viously envisioned  for  the  hapless  Divad  air- 
defense  gun.  which  the  Pentagon  killed 
after  $1.8  billion  had  been  spent  inventing 
it.  Rather  than  writing  pages  of  specifica- 
tion. Army  officials  are  reviewing  the  per- 
formances of  gun  and  missile  systems  built 
by  the  French.  British.  West  German  and 
Swedish  armies. 

The  mother-knows-best  syndrome,  and  its 
umbilical  cord  of  redtape.  won't  be  helped 
by  new  layers  of  requirements  drafted  on 
Capitol  Hill.  Congressional  reforms  often 
add  requirements  to  those  already  in  place. 
For  instance,  a  new  procurement  law  seeks 
to  impose  comjjetition  on  all  major  wea[X>ns 
programs  by  requiring  program  managers  to 
file  reports  to  Congress  explaining  what 
steps  they  took  or  didn't  take  to  encourage 
competition.  Meanwhile,  many  of  the  regu- 
lations drawn  up  to  apply  to  monopolistic 
procurement  remain  in  place. 

New  procurement  approaches  should  be 
substituted  for  old.  not  added.  Where  it 
would  produce  savings,  competition  should 
replace  regulation,  not  be  added  on  through 
a  quota  system  or  a  blanket  requirement.  In 
other  places,  performance  standards  should 
replace  rigid  engineering  specification.  Dif- 
ferent solutions  will  lend  themselves  to  dif- 
ferent parts  of  the  immense  defense  pro- 
gram. 

"It's  a  strange  amalgam,  the  defense  busi- 
ness." says  R.  James  Woolsey,  a  commission 
memb€r."There  are  parts  of  it  that  can  be 
subjected  to  competition,  but  there  are 
parts  of  it  that  should  be  tightly  regulated. " 
Competition  isn't  always  possible.  The  Navy 
is  trying  to  stimulate  it  in  the  construction 
of  the  hugely  complex  and  expensive  Tri- 
dent submarine,  which  is  currently  made 
only  by  the  General  Dynamics  Corp..  but 
critics  contend  that  establishing  a  second 
source's  production  line  would  cost  hun- 
dreds of  millions  of  dollars,  outweighing  any 
savings  that  might  result  from  the  competi- 
tion. 

SOME  SPECIFICATIONS  ARE  SILLY 

Military  items  not  only  carry  dozens  of 
specifications  that  don't  apply  elsewhere, 
but  undergo  testing  procedures  that  differ 
from  those  exercised  in  nonmilitary  com- 
merce. Some  of  this  Is  necessary— a  semi- 
conductor used  in  a  combat  vehicle  would 
have  to  withstand  higher  temperatures 
than  semiconductors  for  a  home  computer. 
But  some  specifications  are  silly.  The  $7,000 
aircraft  coffee  brewer  order  up  by  the  Air 
Force  was  made  to  survive  conditions  that 
would  have  killed  the  crew. 

There's  reason  to  think  that  military  and 
nonmilitary  standards  will  come  to  resemble 
one  another  more.  Auto  makers  are  requir- 
ing that  electronic  circuitry  be  made  to  sur- 
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Vive  the  heat  and  grime  beneath  the  hood 
of  a  car.  This  creates  the  prospect  that  some 
commercially  suitable  circuits  might  also 
fulfull  military  uses. 

The  Pentagon's  aversion  to  equipment  not 
invented  in  its  own  corridors  is  clear  in  the 
nomenclature  it  uses  in  the  procurement 
process.  Thousands  of  characteristics  speci- 
fied in  purchases  are  called  "requirement," 
implying  that  it's  impossible  to  dispense 
with  them.  Mr.  Perry  says  a  huge  obstacle 
to  simplifying  the  procurement  process  is 
the  "unwillingness  to  compromise"  on  the 
myriad  stipulations. 

At  root,  the  Packard  commission  needs  to 
decide  whether  the  defense  industry  indeed 
should  be  nationalized  into  a  vast  public 
utility,  minutely  regulated  from  Washing- 
ton, or  whether  it  will  someday  more  closely 
resemble  other  sectors  of  American  com- 
merce and  industry.  Since  the  current 
White  House  professes  a  staunch  belief  in 
businesslike  practices,  it  should  cast  a  skep- 
tical glance  toward  the  Pentagon. 


THE  LATE  ROY  WILKINS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 

.Mr.  CLAY.  Mr.  Speaker.  I  wish  to  enter 
into  the  Congressional  Record  the  re- 
marks of  Mr.  Roger  Wilkins,  nephew  of  the 
late  Roy  Wilkins,  who  was  the  long-time 
executive  director  of  the  NAACP.  Mr. 
Roger  Wilkins'  remarks  are  addressed  to 
the  Assistant  Attorney  General  for  Civil 
RighU.  Mr.  William  Bradford  Reynolds.  As 
Roger  Wilkins  points  out,  the  Attorney 
General's  comments  on  the  late  Roy  Wil- 
kins are  not  consistent  with  our  memories 
of  the  life  and  works  of  Roy  Wilkins. 
Institute  for  Policy  Studies. 

Novembers,  1985. 
Hon.  William  Bradford  Reynolds, 
Assistant  Attorney  General  for  Civil  Rights. 
Department  of  Justice.  Washington.  DC. 

Dear  Mr.  Reynolds:  The  report  in  the 
Washington  Post  on  Tuesday,  November  5, 
of  your  interview  with  Howard  Kurtz  was 
astonishing.  Subtracting  the  years  of  my 
early  childhood,  I  knew  my  uncle,  Roy  Wil- 
kins, very  well  for  forty-five  years  before  his 
death  four  years  ago. 

For  you  to  raise  the  implication  that  your 
conduct  of  your  office  over  the  last  four  and 
a  half  years  conforms  in  any  way  with  his 
work  and  thought  is  indecent.  My  uncle  was 
a  fair,  honorable  and  idealistic  man  who 
fought  for  a  large  and  decent  vision  of 
America.  Your  attempt  to  link  your  tawdry, 
mean-spirited  and  fundamentally  racist  poli- 
cies to  his  memory  is  dishonest  in  general 
and  obscene  and  insulting  to  those  of  us 
who  loved  him. 
Yours  truly, 

Rocer  Wilkins. 
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LEADERSHIP  AT  LEBANON 
VALLEY  COLLEGE 


HON.  ROBERT  S.  WALKER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr.  WALKER.  Mr.  Speaker,  for  obvious 
reasons,  all  of  us  have  a  constant,  vigilant 
interest  in  the  state  of  education  in  our 
country.  Each  of  us  is  aware  of  the  many 
reports  issued  over  the  last  few  years  de- 
crying the  quality  of  education  provided  to 
our  Nation's  students.  There  are  many 
bright  spots,  however.  We  should  use  the 
success  stories  as  models  for  suggestions, 
recommendations  and  new  ideas  for  im- 
proving our  system  of  education.  In  that 
context,  I  recommend  to  my  colleagues  this 
report  on  the  educational  system  and  ac- 
complishments at  Lebanon  Valley  College, 
which  is  located  in  my  congressional  dis- 
trict, and  commend  the  ofHcials  at  the  col- 
lege for  preparing  this  statement  on  the 
leadership  they  are  providing  in  this  vital 
area. 


Leadership  at  Lebanon  Valley  College 

We  at  Lebanon  Valley  College  feel  that 
out  of  all  the  studies  of  elementary,  second- 
ary and  higher  education  that  have  been 
produced  recently  by  public  and  private 
commissions  and  committees,  one  truth  has 
emerged.  Our  nation's  educational  institu- 
tions are  simply  not  producing  the  number 
or  the  quality  of  leaders  this  nation  requires 
in  the  challenging  decades  ahead. 

One  hundred  and  eighteen  years  ago,  in 
the  aftermath  of  the  Civil  War.  citizens  of 
Annville.  Pennsylvania,  purchased  a  small 
academy  in  their  city  and  presented  the 
academy  properties  to  the  founders  of  a  new 
educational  institution,  Lebanon  Valley  Col- 
lege. 

The  founders  of  the  College  accepted  the 
gift,  and  entered  into  a  covenant  to 
"produce  and  maintain  a  high  grade  college 
forever."  That  covenant  has  been  kept 
through  all  generations. 

Were  they  to  return  today,  the  founding 
fathers  would  find  pleasure  in  continued  se- 
renity and  wholesomeness  of  the  site  they 
chose  so  well.  And,  returning  19th  century 
founders  would  be  pleased  with  the  quality 
of  their  beloved  school. 

Lebanon  Valley  College  has  indeed  earned 
a  national  reputation  of  l>eing  a  private 
school  distinguished  by  quality.  It  is  highly 
accredited;  its  affairs  marked  by  financial 
stability:  its  faculty  of  impeccable  scholarly 
attainment;  and  its  roll  call  of  distinguished 
alumni  is  a  star-studded  roster  of  those  who 
have  earned  prestigious  national  and  inter- 
national fellowships  and  scholarships,  and 
those  who  command  leadership  roles  in  the 
arts,  business  and  professions. 

To  keep  its  commitment  to  "maintain  for- 
ever" an  institution  of  highest  quality,  Leb- 
anon Valley  College  has,  while  preserving 
the  best  of  its  tradition  as  a  sanctuary  for 
student  growth  and  intellectual  inquiry, 
kept  pace  with  the  revolutionary  times.  Its 
facilities  are  modern,  and  academic  pro- 
grams combine  the  l)est  of  the  traditionally 
sound  with  the  boldly  innovative.  Its  science 
center  is  state-of-the-art;  its  music  center 
has  been  called  the  finest  in  the  East." 

As  a  mark  of  growth,  Lebanon  Valley  Col- 
lege this  year  is  offering  new  programs  in 
psychobiology,   computer   information  sys- 
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tems,  and  a  series  of  associate  degrees  in  the 
rapidly  growing  hospitality  industry  of 
travel  and  hotel  administration  and  food 
service.  The  programs  are  rich  and  diverse, 
suiting  the  needs  of  students  and  chsjiging 
the  world  of  work. 

Lebanon  Valley  College  is  very  proud  to 
have  avoided  the  pitfall  of  ever  becoming  a 
college  which  is  little  more  than  a  "shop- 
ping center  for  degrees."  A  student  of  Leba- 
non Valley  College  is  treated  as  a  whole 
person.  His  or  her  college  years  are  viewed 
as  a  time  of  building  foundations,  a  lasting 
value  systems,  and  of  opening  the  mind  to  a 
lifetime  of  learning  and  intellectual  inquiry. 
Lebanon  Valley  College  attracts  and  main- 
tains a  culturally  diverse  student  body  and 
faculty  and  welcomes  students  from  all  reli- 
gious faiths  and  racial  and  ethnic  back- 
grounds. 

lvc  and  leadership 
It  is  in  this  setting  that  students  of  all 
ages   are    introduced   to   the   new   central 
thrust  of  leadership  development. 

The  days  are  gone  when  a  leader  could 
depend  solely  on  personal  charisma  or  one 
inspiring  speech  for  effectiveness.  Today's 
leaders  need  to  combine  skills,  reinforcing 
allure  with  action,  reasoning  with  resolu- 
tion. Charisma  is  not  enough;  in  a  complex 
society,  a  leader  must  have  substantial 
training  in  models  of  management  and  be 
totally  aware  of  his  own  strengths  and 
weaknesses  as  well  as  his  work  colleagues. 

Lebanon  Valley  College  has  met  the  chal- 
lenge of  providing  leadership  training  for  all 
segments  of  a  community  through  it  four- 
tiered  leadership  development  program;  an 
ongoing  program  for  selected  high  school 
students;  a  college-level  program  consisting 
of  seminars,  courses  and  internships;  five- 
day  and  three-day  development  seminars  for 
middle  management  executives;  and  a  quar- 
terly program  for  top  executives. 

Each  of  these  four  programs  focuses  on 
helping  future  and  current  leaders  increase 
their  creativity  and  productivity  through 
self  knowledge,  sensitivity  and  management 
skills. 

The  program  for  high  school  students,  de- 
veloped in  cooperation  with  secondary 
school  teachers  and  administrators,  pre- 
pares students  for  the  leadership  challenges 
ahead  of  them.  It  is  actually  a  year-long 
program  integrated  with  their  schoolwork 
which  introduces  them  to  leadership  princi- 
ples, skills  an  behavior.  Lebanon  Valley  Col- 
lege provides  materials,  speakers,  and  a  site 
for  in-depth  seminar  sessions. 

The  introduction  to  the  college-level  pro- 
gram consists  of  seven  weekly  sessions  held 
at  the  beginning  of  each  student's  college 
career,  followed  by  several  other  leadership 
studies  and  leadership  learning  opportuni- 
ties throughout  their  four  years  at  the  col- 
lege. Responding  to  community  needs  and 
involvement  in  extracurricular  opportuni- 
ties, academic  course  work,  and  additional 
lectures  and  workshops  are  all  components 
of  program  being  constantly  reviewed  and 
reshaped  by  the  dedicated  faculty  and  staff. 
In  addition,  members  of  the  Lebanon  Valley 
College  faculty,  aware  of  the  importance  of 
a  new  leadership  imperative,  have  incorpo- 
rated leadership  development  materials  in  a 
large  number  of  already  existing  courses. 

Leadership  development  seminars  for 
middle  mangers  at  Lebanon  Valley  College 
are  currently  being  offered  on  a  monthly 
basis  and  have  l)€en  enthusiastically  en- 
dorsed by  a  number  of  businesses,  corpora- 
tions and  non-profit  organizations  in  South 
Central  Pennsylvania.  A  group  of  high-level 
executives  have  formed  an  advisory  commit- 
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tee  to  help  assure  that  the  Intensive  three- 
day  and  five-day  workshops  cover  the  topics 
appropriate  for  contemprary  leaders.  These 
topics  include  decision  making,  situational 
leadership,  innovative  problem-solving 
ethics,  creative  feedback  and  goal  setting. 

Lebanon  Valley  College's  top  executive 
leadership  program  involves  a  limited 
numl)er  of  chief  executive  officers  who  are 
interested  in  sharing  their  knowledge  and 
wisdom  on  a  number  of  critical  problems. 
The  program  consists  of  quarterly  meetings 
which  include  a  presentation  by  a  current 
authority  on  leadership  or  management  and 
a  carefully  moderate  reaction  session. 

The  four-tiered  leadership  program  at 
Lebanon  Valley  College  is  under  the  overall 
suspervision  of  the  school's  president.  Dr. 
Arthur  Peterson.  Peterson  and  his  staff  are 
continuously  refining  the  new  leadership 
program  to  ensure  that  it  will  meet  the 
needs  of  all  segments  of  the  community. 
Lebanon  Valley  College  is  the  only  college 
in  the  nation  offering  this  total  community 
approach  to  leadership  development  and  it 
is  an  approach  that  bodes  well  for  the 
future  for  not  only  the  college  itself,  but 
the  community  it  serves  as  well. 

We  at  Lebanon  Valley  College  feel  confi- 
dent that  the  covenant  passed  to  us  by  the 
founding  fathers— to  produce  and  maintain 
a  high  grade  college  forever— is  being  car- 
ried on  in  the  tradition  and  style  in  which  it 
was  intended.  A  sense  of  history  combined 
with  a  sense  of  community  provides  a  much 
needed  backdrop  to  our  everyday  activities 
at  the  college.  We  value  our  heritage  and 
are  proud  to  be  able  to  be  forebears  to  that 
responsibility. 


HAUNTED  BY  YALTA 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  GARCIA,  Mr,  Speaker,  the  December 
23  edition  of  the  New  Republic  contained 
an  article  on  Poland  by  Tamar  Jacoby.  I 
am  submitting  it  for  the  RECORD. 

As  chairman  of  the  North  Atlantic  As- 
sembly's [NAA]  Civilian  Affairs  Committee. 
I  have  a  special  interest  in  human  rights  in 
Eastern  Europe.  One  of  the  committee's 
subcommittees,  the  Subcommittee  on  the 
Free  Flow  of  Information  and  People, 
monitors  the  Helsinki  accords.  The  sub- 
committee, whose  members  visited  Wash- 
ington and  New  York  last  week,  met  with  a 
number  of  individuals  and  organizations 
concerned  about  Eastern  bloc  violations  of 
the  accords,  Poland  is  near  the  top  of  that 
list. 

What  is  poignant  about  Ms.  Jacoby's  arti- 
cle is  her  description  not  of  Polish  malaise, 
but  of  hope— the  hope  that  moved  Lech 
Walesa  to  Tight  so  tenaciously,  the  hope  of 
a  nation  of  dissidents. 

Ms.  Jacoby  describes  the  human  side  of 
this  struggle.  That,  after  all.  is  what  is  im- 
portant. The  people  of  Poland  dare  to 
dream;  perhaps  they  will  succeed  in  making 
Poland  more  livable. 

I  urge  my  colleagues  to  read  Ms.  Jacoby's 
essay. 


BEST  COPY  AVAILABLE 
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[From  the  New  Republic.  Dec.  23.  1985) 
Haunted  by  Yalta 
(By  Tamar  Jacoby) 
I'd  been  warned  In  advance  to  leave  any 
"subversive"     literature     behind,     and     to 
encode  the  names  and  addresses  of  any  dis- 
sident contacts.  I  hadn't  done  either  but  the 
Polish   customs   officer   on   the   overnight 
train  from  Berlin  to  Warsaw  couldn't  have 
been  less  interested.  He  didn't  even  pause 
over  the  sheaves  of  papers  clearly  visible  in 
my  shoulder  bag.  All  he  wanted  to  see  was 
my  foreign  currency,  which  he  counted  to 
the  dollar. 

During  the  week  I  spent  in  Warsaw,  there 
was  no  official  surveillance.  I  traveled  al>out 
the  city  as  I  pleased,  visiting  well-known 
Solidarity  leaders  and  other  activisU.  I  did 
try  to  avoid  using  the  telephone,  and  several 
people  thanked  me  for  it.  but  apart  from 
that  I  acted  virtually  as  I  would  in  a  West- 
em  country.  I'd  l>een  warned  that  people 
might  hesiUte  to  talk  openly,  and  others 
would  suggest  that  we  talk  outside.  Nothing 
of  the  sort  happened. 

It  is  common  enough  in  the  Eastern  bloc 
to  hear  people  talking  atMut  bits  of  news 
they  had  picked  up  on  Radio  Free  Europe. 
But  in  Poland,  things  don't  stop  there.  At 
lunch  one  day  at  the  American  Embassy 
coffee  shop.  I  met  a  group  of  foreign  report- 
ers who  had  just  come  from  the  weekly 
press  comference  held  by  government 
spokesman  Jerzy  Urban.  They'd  been  ques- 
tioning Urban  about  Poland's  increasingly 
serous  pollution  problem.  None  seemed  to 
find  it  extraordinary  that  a  Communist  gov- 
ernment spokesman  holds  weekly  news  con- 
ferences to  reply  to  the  Western  press. 

Poles  also  seem  to  take  the  underground 
press  for  granted.  Like  Solidarity's  broad- 
casts from  clandestine  radio  transmitters, 
the  opposition  media  is  now  less  a  form  of 
defiance  than  a  way  of  life  Underground  ac- 
tivities say  there  are  hundreds  of  under- 
ground publications  in  circulation  and  new 
ones  spring  up  regularly.  One  of  the  few 
times  I  felt  that  either  Polish  or  foreign 
Journalists  shared  my  exhilaration  was  the 
day  that  Solidarity  managed  to  intercept 
the  nightly  TV  news,  running  a  line  of  print 
calling  for  an  election  boycott  right  over  the 
talking  head  of  the  official  newscaster. 

Every  conservation  I  had  eventually 
turned  to  the  subject  of  what  Poles  still  call 
"the  Yalta  system  "—to  the  possibility  of  re- 
vising the  assumptions  that  have  under- 
pinned the  division  of  Europe  for  the  past 
40  years.  How  do  Poles  manage  to  maintain 
such  extravagant  hopes?  Bronlslaw  Gere- 
mek,  a  medieval  historian  and  former  Soli- 
darity adviser,  explained:  "You  have  to 
forget  your  European  Cartesian  way  of 
thinking  when  you  think  about  Poland.  Ev- 
erything that  seems  impossible  in  another 
country,  we  have  to  try  it. "  For  five  years, 
they  have  been  trying  against  all  odds. 

Within  the  last  year,  the  authorities  have 
gotten  significantly  tougher,  amending  the 
penal  code  to  make  "'social  parasitism"  a 
crime.  The  harsh  sentences  given  this 
summer  to  Adam  Michnik  and  two  other 
Solidarity  leaders  for  advocating  a  15- 
minute  work  stoppage  have  apparently  been 
followed  by  a  wave  of  arrests  of  lesser- 
known  activists.  Time  is  also  working 
against  the  opposition  and  its  efforts  to 
maintain  morale  in  the  long  stalemated  con- 
flict. Even  the  most  optimistic  activists  have 
moments  of  discouragement.  Jacek  Kuron, 
an  intense  and  tireless  man  who  still  puts 
his  freedom  on  the  line  every  day  by  speak- 
ing to  journalists  and  signing  protest  letters, 
says  bitterly  that    "nothing  has  changed"' 
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since  the  declaration  of  martial  law  on  De- 
cember 13.  1981.  One  woman  described  a 
recent  evening  with  other  former  Solidarity 
people.  "Four  years  ago  there  would  have 
been  lots  of  discussion.  Some  people  would 
have  been  very  hopeful,  others  would  have 
disagreed  with  them.  Today  there's  nothing 
to  say." 

In  these  circumstances,  merely  maintain- 
ing the  status  quo  is  a  victory  of  a  kind,  and 
people  derive  a  tremendous  sense  of  accom- 
plishment from  the  simple  fact  that  Solidar- 
ity is  still  alive.  "In  the  Solidarity  period,  we 
said  that  black  is  black— and  we  weren't 
afraid  to  say  it. "  another  activist  explained. 
"And  even  now.  no  matter  what  the  govern- 
ment says,  the  people  still  know  it.  We  still 
have  that  feeling  that  we  are  a  free  people." 

Kuron  says  that  the  underground  is  now. 
of  necessity,  "future  oriented— educating 
youth,  shaping  national  cultural,  conscious- 
ness-raising." Another  tactic  talks  about 
small,  independent  groups  "collecting  infor- 
mation and  books  and  distributing  them, 
setting  up  cooperatives  and  local  commit- 
tees to  take  care  of  shops  and  child  care  and 
kindergartens. "  The  Cartesian  Western  visi- 
tor can't  help  wondering  why  the  opposition 
bothers.  As  Kuron  says  about  other  kinds  of 
similar  tactics.  "We  all  know  that  the  only 
benefit  of  a  strike  is  a  simple  declaration  of 
our  presence."  In  today's  Poland,  even  that 
is  a  great  deal. 

Kuron  insists  that  what  he  wants  is  "not 
revising  but  renewing  Yalta"'— reviving  at 
least  some  of  the  demands  that  the  West 
put  to  Moscow  in  1945.  He  admits  that  it 
might  not  be  possible  today  to  insist  on  free 
elections  in  Poland.  But  he  l>elieves  that 
other  demands,  for  economic  reform  and 
genuinely  free  trade  unions,  could  not  be 
made  to  stick  because  "there  are  political 
forces  here  within  the  country  now  that  can 
fight  for  these  conditions  and  defend 
them. "  What  he  envions  is  nothing  short  of 
democratization,  induced  by  the  West,  in 
the  heart  of  Eastern  Europe— and  he  appar- 
ently doesn"t  see  much  contradltion  in 
either  this  or  the  original  YalU  formula- 
tion, calling  for  free  elections  within  the 
Soviet  sphere  of  influence. 

No  one  is  waiting  for  active  American 
intervention,  and  no  one  expects  the  formal 
dismantling  of  the  Soviet  system  in  Europe. 
Incredibly,  It  doesnt  seem  to  occur  to  Soli- 
darity members  that  the  essence  of  the 
Soviet  system  might  be  precisely  its  seam- 
less and  Intractable  resistance  to  the  kind  of 
political  changes  they  want.  There  really  is 
something  dreamlike  about  Poland.  These 
indignant  iJastem  Europeans  still  seem  to 
feel  that  they  are  entitled  to  rule  of  law,  to 
human  rights  and  national  sovereignty  and 
a  representative  government  that  would  re- 
spond to  ""peaceful  pressure  upon  it.""  Mad- 
ness? Courage?  The  Polish  national  charac- 
ter? Why  try  to  put  a  label  on  It?  They  see. 
as  even  I  did  in  my  short  visit,  that  Poland 
is  different— and  they  ask  themselves 
simply;  Why  not  more  different?  An  ex- 
travagant question  certainly,  and  probably  a 
dangerous  one.  but  today,  five  years  after 
the  Gdansk  agreements,  four  years  after 
material  law.  It  is  what  makes  life  in  Poland 
livable. 
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A   "STAR  WARS"  COVER  UP 


HON.  LANE  EVANS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  EVANS  of  Illinois.  Mr.  Speaker,  last 
night  this  House  voted  to  pass  Gramm- 
Rudman,  a  measure  endorsed  by  President 
Reagan  who  also  stated  his  intention  to 
fight  for  his  miliUry  buildup.  With  cuts 
coming  now  from  overall  defense  expendi- 
tures, the  President's  defense  spokesman 
sUted  that  the  President  would  give  priori- 
ty to  strategic  modernization,  readiness, 
personnel,  and  naval  shipbuilding.  Cited  to 
be  especially  shielded  from  the  impact  of 
Gramm-Rudman  is  the  strategic  defense 
initiative. 

With  this  in  mind,  I  recommend  to  my 
colleagues  the  following  article  by   Flora 
Lewis  which  appeared  in  the  December  3 
edition  of  the  New  York  Times.  We've  al- 
ready started  down  the  wrong  path  with 
bad  policy.  This  article  shows  that  SDI  is 
not  only  bad  policy,  it  is  also  bad  science. 
[From  the  New  York  Times.  Dec.  3.  1985] 
A  "Star  Wars""  Cover-Up 
(By  Flora  Lewis) 
Paris.— The  hyper-selling  of  "Star  Wars" 
has  gone  far  beyond  the  childish  crayola 
spot  aimed  at  the  general  public  on  TV. 
bieyond  the  vague  claim  made  to  business- 
men and  allies  by   the  program  director. 
Lieut.    Gen.    James    A.     Abrahamson.    of 
progress  at  an  "incredible  pace."  It  has  gone 
to  the  point  of  covering  up  scientific  failure 
in  a  way  that  endangers  the  honesty  of  re- 
search. 

Some  of  the  scientists  involved  are  burst- 
ing with  frustration.  They  don't  know  how 
to  cope  with  this  government  disinforma- 
tion campaign.  A  top  official  at  Livermore 
and  another  at  Los  Alamos,  the  two  nation- 
al labs  where  the  key  research  takes  place, 
have  resigned,  though  they  are  too  discreet 
to  explain  their  decisions. 

Ray  Kidder,  a  physicist  at  Livermore,  was 
quoted  in  The  Los  Angeles  Times  as  saying: 
"The  public  is  getting  swindled  by  one  side 
that  has  access  to  classified  information  and 
can  say  whatever  it  wants  and  not  go  to  jail, 
whereas  we  [the  skeptics]  cant  say  what- 
ever we  want.  We  would  go  to  jail.  that"s  the 
difference."" 

Energy  Secretary  John  S.  Herrington. 
however,  has  both  denounced  the  doubters 
for  hurting  the  national  Interest  in  speaking 
up  and  called  it  just  a  "little  squabble" 
among  scientists. 

Mr.  Herrington  said  that  the  next  test, 
scheduled  in  Nevada  this  month  and  named 
"Goldstone."'  was  going  "full  speed  ahead '" 
despite  clear  evidence  that  it  cannot  be 
properly  measured  with  existing  instru- 
ments. The  X-ray  laser,  pet  project  of  the 
physicist  Edward  Teller  and  the  centerpiece 
on  which  he  sold  Star  Wars  to  President 
Reagan,  is  the  current  focus  of  many  of  the 
scientists"  distress. 

It  was  Mr.  Teller,  himself,  who  leaked  last 
April  that  a  test  took  place  on  March  23. 
and  his  cronies  put  out  word  that  it  was 
highly  successful,  It  wasnt.  It  turned  out 
that  the  monitoring  instruments  themselves 
were  excited  by  the  X-rays  to  emit  light. 
Therefore  the  brightness  they  measured 
was  much  greater  than  what  the  device  ac- 
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tually  produced  and  the  result  was  com- 
pletely unreliable.  One  scientist  in  the  pro- 
gram concluded  that  "instead  of  a  weapon 
we 

Undaunted,  Mr.  Teller  went  to  Mr. 
Reagan  and  wangled  another  $100  million 
for  the  project,  including  this  month's  test, 
which  will  probably  cost  "30  million.  Partici- 
pants urged  a  delay  until  the  measuring 
problem  could  be  solved,  which  would  take 
six  months  to  a  year.  That  was  rejected  on 
the  grounds  that  loss  of  momentum  would 
be  politically  unfavorable,  even  though  the 
test  is  almost  sure  to  be  futile  in  the  circum- 
stances. 

Furthermore,  although  the  administra- 
tion lieeps  saying  its  antimissile  program  is 
nonnuclear.  the  X-ray  laser  relies  on  a  nu- 
clear explosion  for  its  energy.  Insistence  on 
continuing  these  tests  is  a  major  reason 
Washington  wont  even  listen  to  the  Soviet 
proposal  for  a  comprehensive  test  ban. 

There  are  other  well  grounded  scientific 
doubts  about  the  X-ray  laser.  The  assump- 
tion that  it  can  kill  Soviet  missiles  while 
they  are  being  boosted  rests  on  their  cur- 
rent technology:  they  take  three  to  five 
minutes  to  burn  out  and  carry  warheads 
some  200  miles  above  the  earth.  But  Ameri- 
can experts  know  that  it  wouldn't  be  hard, 
nor  inordinately  expensive,  for  the  Russians 
to  accelerate  burning  time,  bringing  it  down 
to  some  50  seconds  and  completing  the 
boost  at  50  or  60  miles  high. 

X-rays  can't  penetrate  the  atmosphere, 
and  at  that  altitude  they  wouldn't  get 
through  even  if  the  loss  of  shoot  time  could 
be  overcome.  But  nothing  else  has  been  de- 
veloped as  far,  so  X-ray  lasers  remain  the 
chief  hope  for  boost-phase  missile  defense. 

The  willfull  distortion  of  research  is  a 
scandal,  reminiscent  of  Stalin's  support  of 
Trofim  Lysenkos  phony  theories  of  genetics 
because  they  were  politically  pleasing.  The 
result  set  Soviet  biology  back  a  generation. 
The  American  physicists  working  on  the 
Strategic  Defense  Initiative  aren't  threat- 
ened with  the  gulag,  but  they  are  being  put 
in  a  demeaning  position  that  undermines 
their  integrity.  It  isn't  a  violation  of  their 
high  security  clearance  to  say  that,  but  it 
could  be  if  they  gave  out  deUils  to  support 
their  stand. 

They  have  been  arguing  inside  the  pro- 
grsun  for  some  time,  to  no  avail.  Apparently 
they  haven't  been  able  to  get  through  to 
President  Reagan  to  let  him  know  what  is 
happening.  That  is  why  their  concerns  are 
seeping  into  public  print,  despite  the  gag 
rule. 

Apart  from  the  other  arguments  for  and 
against  Star  Wars,  if  it  isn't  based  on  good 
science  it  can  never  be  anything  more  than 
what  President  Reagan  calls  it.  his  "dream. " 
But  it  could  be  a  devastating  nightmare, 
sapping  the  authenticity  of  American  sci- 
ence. 
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The  Italian-American  Bar  AsBOciation  of 
Northern  California  has  provided  vibrant 
and  effective  leadership  in  the  legal  com- 
munity. It  is  a  si^  of  their  commitment  to 
performance  and  quality  in  both  the  bench 
and  bar  that  they  have  chosen  to  honor  a 
^oup  of  distinguished  judges  at  a  luncheon 
in  which  these  jurists  will  receive  tribute 
from  their  peers  in  the  legal  profession. 

As  a  member  of  the  legislative  branch  of 
government  dealing  with  wide  panoply  of 
issues  that  affect  the  daily  life  of  every 
American,  I  can  readily  appreciate  the 
interplay  between  the  legislative  and  judi- 
cial branches  of  government.  The  activity 
of  enacting  laws  and  their  subsequent  in- 
terpretation demands  the  highest  standards 
of  performance  and  commitment  to  public 
services. 

The  following  judges  honored  by  the  Ital- 
ian-American Bar  Association  of  Northern 
California  meet  these  high  standards: 

Gordon  Baranco,  Alameda  County  Supe- 
rior Court. 

Walter  P.  Capaccioli.  San  Mateo  Superi- 
or Court. 

Alfred  Chiantelli,  S.F.  Municipal  Court. 

Alfred  A.  Delucchi.  Alameda  County  Su- 
perior Court. 

William  F.  Ferroggiaro.  Jr.,  Humboldt 
Superior  Court. 

Joanne  C.  Parrilli.  Alameda  County  Mu- 
nicipal Court 

Richard  Bartalini,  Alameda  County  Su- 
perior Court. 

Ina  Levin  Gycmant,  S.F.  Municipal 
Court. 

Claude  Perasso.  S.F.  Superior  Court. 

Philip  Moscone.  S.F.  Municipal  Court. 

John  Ertola,  S.F.  Superior  Court 

Raymond  Arata,  S.F.  Superior  Court. 

Richard  Figone.  S.F.  Superior  Court 

Victor  M.  Campilongo,  S.F.  Superior 
Court 

Frank  Piombo.  San  Mateo  Superior 
Court 

Joseph  Desmond,  S.F.  Municipal  Court. 

Robert  G.  McGrath,  Contra  Costa  Superi- 
or Court. 

Wayne  A.  Westover,  Contra  Costa  Superi- 
or Court. 

Coleman  Fannin,  Contra  Costa  Superior 
Court. 

Joseph  A.  Matera,  State  of  California. 

Timothy  A.  Reardon.  S.F.  Superior 
Court. 

I  congratulate  the  Italian-American  Bar 
Association  of  northern  California  for  hon- 
oring these  distinguished  Californians. 


THE  ITALIAN-AMERICAN  BAR 
ASSOCIATION 


FEDERAL  ASBESTOS  STAND 
ARDS  ARE  URGENTLY  NEEDED 


HON.  SALA  BURTON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mrs.  BURTON  of  California.  Mr.  Speak- 
er, tomorrow,  in  San  Francisco,  a  distin- 
guished organization  will  honor  an  equally 
distinguished  group  of  jurists  known  for 
their  incomparable  contributions  to  the  law 
and  public  service. 


HON.  JAMES  J.  FLORIO 

or  NirW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr,  FLORIO.  Mr.  Speaker,  the  public 
health  threat  posed  by  asbestos  in  our 
school  buildings  is  a  problem  that  calls  for 
prompt  Federal  action.  The  Environmental 
Protection  Agency  I  EPA]  has  a  limited  As- 
bestos-in-Schools    Program    which    simply 
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requires  school  districts  to  inspect  for  as- 
bestos and  then  post  the  findings.  EPA  has 
essentially  left  to  the  States  the  responsibil- 
ity for  setting  inspection,  abatement,  and 
contractor  standards. 

New  Jersey  is  one  of  the  few  States  that 
has  an  Asbestos  Program  in  place.  Herald- 
ed a  year  ago  as  the  strictest  program  in 
the  Nation,  the  program  is  now  in  disairay. 
In  a  highly  critical  self-appraisal,  the  New 
Jersey  Department  of  Health  admitted  that 
the  State's  Asbestos  Program  failed  in  its 
central  purpose  of  assuring  the  health  and 
safety  of  schoolchildren,  according  to  a 
recent  article  in  the  Record  of  Bergen 
County.  This  excellent  article  details  the 
painful  failures  of  the  State's  Asbestos  Pro- 
gram. 

If  New  Jersey,  which  has  the  most  strin- 
gent standard  in  the  Nation,  failed  to  pro- 
tect schoolchildren  and  school  employees, 
where  does  that  leave  asbestos  abatement 
programs  in  the  other  49  States?  I  fear  for 
the  health  and  safety  of  our  Nation's  most 
important  resource— our  children. 

Clearly,  the  New  Jersey  situation  is  an- 
other example  of  why  Federal  asbestos 
standards  are  urgently  needed  to  protect 
our  Nation's  schoolchildren  and  school  em- 
ployees from  potentially  deadly  exposure  to 
friable  asbestos. 

1  commend  to  my  colleagues  this  most 
informative  article  as  well  as  an  editorial 
that  followed  from  the  Record  regarding 
New  Jersey's  failed  Asbestos-in-Schools 
Program. 

[Prom  the  Record  (Bergen  County,  NJ). 
Nov.  26,  1985] 

Asbestos  Cleanups  Fail 

(By  Rod  Lelth) 

New  Jerseys  asbestos  program  failed  in  its 
central  purpose  to  assure  the  health  and 
safety  of  schoolchildren,  hundreds  of  whom 
returned  to  classrooms  this  fall  before  the 
state  had  written  confirmation  that  the 
schools  were  safe,  state  officials  have  ac- 
knowledged. 

In  a  highly  critical  self -appraisal,  the  New 
Jersey  Dapartment  of  Health  this  month 
acknowledged  that  the  state's  asbestos  rules 
need  strengthening  in  several  key  areas, 
particularly  in  regulation  of  the  private 
firms  hired  by  school  districts  to  monitor  as- 
bestos removal  and  test  buildings  for  safe 
reoccupation. 

The  appraisal,  dated  Nov.  6,  says  rules  are 
needed  to  police  asbestos-consulting  firms, 
or  air-monitoring  companies,  and  their  lab- 
oratories, echoing  recommendations  made  a 
year  ago  by  aides  to  the  New  Jersey  Asbes- 
tos Policy  Committee,  chaired  by  Dr.  J. 
Richard  Goldstein,  the  state  health  commis- 
sioner. 

Along  with  the  appraisal,  a  panel  of  state 
officials  reporting  to  Oovemor  Kean  is 
studying  proposals  to  shift  much  of  the 
state's  asbestos  enforcement  to  county  and 
municipal  health  agencies,  says  a  separate 
report  obtained  by  The  Record.  If  the  plans 
are  accepted,  the  state  could  ask  county 
health  departments  next  year  to  take  over 
Inspection  of  daycare  centers,  schools,  and 
municpal  buildings. 

Administration  of  last  summer's  school  as- 
l>estos  program,  the  internal  Health  Depart- 
ment report  states,  broke  down  on  the  cru- 
cial monitoring  function. 
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The  centerpiece  of  the  state's  program  is  a 
$600,000  electron  microscope  that  was  to  be 
used,  among  other  things,  to  check  on  the 
laboratory  work  of  the  private  monitors. 
However,  the  device  was  useless  when  it  was 
needed  last  summer  while  ast>estos  was 
being  removed  from  40  public  schools. 
When  it  was  used,  it  malfunctioned. 

"Two  problems  with  the  electron  micro- 
scope only  served  to  complicate  and  confuse 
the  cleanup  process  at  the  very  time  the 
schools  were  opening  for  the  year."  the  in- 
ternal report  states.  Not  only  did  the  micro- 
scope malfunction,  but  "the  Health  Depart- 
ment has  yet  to  receive  one  major  compo- 
nent it  ordered  for  asbestos  testing,"  states 
the  report,  authored  by  Assistant  Health 
Commissioner  Peter  D.  Stratton. 

A  year  ago,  Goldstein  and  Kean  jointly 
announced  that  New  Jersey  would  enforce 
the  nation's  strictest  standard  for  asbestos 
in  the  air.  In  March.  Goldstein  said  the  elec- 
tron microscope  would  be  installed  by  the 
summer  to  be  used  for  research  and  double- 
checking  private  firms.  Goldstein  and  Strat- 
ton were  unavailable  for  comment  yester- 
day. 

"This  is  an  effort  to  tear  the  whole  pro- 
gram apart  and  have  a  good,  rigorous  view 
of  it,"  Kenneth  D.  Merin,  Kean's  policy  and 
planning  director,  said  yesterday  of  the  ap- 
praisal. "There  were  clear  problems,  but  it 
was  better  than  the  summer  before." 

Without  the  tools  and  stiff  rules  to  regu- 
late the  private  monitors,  the  state  relied  on 
industry  self-policing.  Two  federally  spon- 
sored programs  meant  to  check  the  compe- 
tence of  private  firms  are  voluntary.  The 
same  deficiency  was  cited  by  the  state 
public  advocate  in  a  scathing  1984  indict- 
ment of  the  state  Health  Department's  as- 
t>estos-enforcement  activities. 

One  finding  of  the  Health  Department 
report  disclosed  that  as  many  as  28  school 
buildings  were  reopened  with  only  oral  as- 
surances from  the  private  monitoring  firms 
that  the  work  was  performed  correctly.  The 
private  firms'  laboratories  are  not  inspected 
or  required  to  meet  any  state  certification 
for  quality  or  competence. 

Some  of  the  28  include  schools  in  Engle- 
wood.  Glen  Rock,  and  Wallington  in  Bergen 
County:  Clifton  and  West  Milford  in  Passaic 
County:  Kinnelon,  Rockaway.  and  Boonton 
in  Morris  County,  and  West  Caldwell  and 
West  Orange  in  Essex  County,  Health  De- 
partment records  show. 

The  tardy  monitoring  firms  were  Identi- 
fied by  the  Health  Department  as  Ace  Asso- 
ciates of  Halnesport,  Envlroiunental  Moni- 
toring and  Consulting  Associates  of  Somer- 
ville,  Princeton  Testing  Laboratories  of 
Princeton.  Testwell-Craig  Testing  Laborato- 
ry of  Mays  Landing,  and  Alternative  Ways 
Inc.  of  Haddon  Heights. 

"As  last  summer's  experience  showed,  re- 
gardless of  qualifications,  all  too  frequently 
the  monitors  failed  to  perform  their  jobs 
adequately."  states  the  internal  report.  Al- 
though these  private  monitors  are  required 
to  oversee  removal  work  at  all  stages  of  the 
project,  the  report  acknowledged  the  state's 
regulations  lack  the  teeth  to  penalize  firms 
If  they  fail  to  perform  these  functions. 

The  Health  Department  report  also  sug- 
gests that  some  private  firms  may  not  have 
performed  properly  because  of  potential 
conflicts. 

"Although  the  monitors  are  supposed  to 
be  independent  of  the  contractors  they  are 
monitoring."  the  internal  report  states,  "In 
actuality  many  of  the  monitoring  firms 
hired  by  the  school  districts  last  summer 
frequently  work  with  the  same  contractors 
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they  monitor  for  the  school  districts  in 
other,  unrelated  jobs." 

State  officials  are  reviewing  written  test 
results  submitted  this  month  by  four  pri- 
vate monitors,  responsible  for  assuring  the 
safety  of  25  classroom  buildings.  The  state 
has  yet  to  receive  written  reports  from  the 
Ace  Associates  on  the  safety  of  three  school 
buildings  in  the  Camden  school  district,  a 
Health  Department  spokeswoman  said  yes- 
terday. 

The  28  school  buildings  have  not  l)een  de- 
clared unsafe,  but  state  health  authorities 
cannot  state  with  certainty  that  the  work  of 
both  the  removal  contractors  and  the  inde- 
pendent air  monitors  was  performed  cor- 
rectly in  each  school. 

"By  and  large,  the  removal  went  pretty 
well,"  Merin  said.  "Even  in  those  schools, 
like  Paterson's,  that  had  to  be  shut  down, 
exposure  was  relatively  limited."  Two 
schools  in  Paterson  had  delayed  openings 
this  year  because  of  asbestos-related  prob- 
lems. 

The  Asbestos  Fiasco 

Health  Commissioner  J.  Richard  Gold- 
stein says  that  New  Jersey  has  "the  tough- 
est asbestos-abatement  program  in  the 
nation."'  Maybe  it  does,  but  its  record  in  car- 
rying out  that  program  doesn't  inspire 
much  confidence. 

Two  summers  ago  the  state  set  out  to 
remove  every  trace  of  airl>ome  astiestos— a 
substance  that  can  cause  cancer  and  other 
serious  respiratory  problems— from  its 
public  schools.  What  ensued  was  a  fiasco: 
Dozens  of  schools  couldn't  open  on  time  be- 
cause private  asbestos  removal  contractors 
had  either  botched  the  job  or  simply  not 
finished. 

Last  summer  private  contractors  were  as- 
signed to  clear  the  ast>estos  out  of  40 
schools.  Things  went  a  good  deal  better 
than  the  summer  before— but.  it  turns  out. 
not  well  enough.  Pour  schools— three  in  Pa- 
terson, one  in  Newark— were  opened  in  Sep- 
leml>er  after  being  certified  as  safe  by  pri- 
vate consultants.  Subsequent  monitoring 
found  low  levels  of  asbestos  in  each.  As 
many  as  28  other  schools— including  three 
in  Bergen  County,  two  in  Passaic,  and  three 
in  Morris— were  reopened  with  no  more 
than  oral  assurance  from  private  consult- 
ants that  they  were  safe. 

As  the  experience  in  Paterson  and  Newark 
makes  clear,  the  assurance  of  some  of  these 
consultants  is  suspect  at  t>est.  The  state 
Health  Department  should  have  verified 
their  findings  independently.  But  the  de- 
partment lacked  the  proper  equipment. 

The  Health  Department  has  acknowl- 
edged these  failings.  In  a  self -critical  report, 
disclosed  on  Nov.  26  by  the  Record's  Rod 
Leith.  it  calls  for  tighter  regulation  not  only 
of  asbestos-removal  contractors  but  of  the 
firms  that  are  supposed  to  monitor  their 
work.  The  following  day.  Commissioner 
Goldstein  gave  a  curious  press  conference  in 
which  he  appeared  to  disavow  some  of  the 
findings  of  the  report.  Happily,  however,  he 
didn't  back  off  from  its  sensible  recommen- 
dations. 

Meanwhile,  a  cabinet  level  task  force  as- 
sembled by  Governor  Kean  is  unwisely  rec- 
ommending that  much  of  the  state's  asbes- 
tos enforcement  duties  be  shifted  to  county 
or  local  health  agencies.  Perhaps  this 
should  be  done  at  some  later  time:  local  in- 
spection and  enforcement  have  their  merits. 
But  first  the  Health  Department  must  be 
prepared  to  make  sure  that  the  local  agen- 
cies are  doing  their  job.  Its  performance 
over  the  past  two  summers  leaves  too  many 
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doubts  on  that  score.  Let  the  Health  De- 
partment get  its  own  house  in  order,  then 
consider  devolving  its  responsibilities  to  the 
towns  and  counties.  When  it  comes  to  the 
health  of  children,  even  one  loophole  is  too 
many. 


EQUAL  ACCESS  IN  SCHOOLS 


HON.  DON  EDWARDS 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, the  following  is  a  challenging  editorial 
from  the  December  9  Christian  Science 
Monitor  describing  the  equal  access  law 
and  how  it  conflicts  with  the  Constitution's 
requirement  that  government  and  religion 
remain  separate. 

[Prom  the  Christian  Science  Monitor,  Dec. 

9.  1985] 

On  Equal  Access  in  Schools 

At  first  glance  it  would  seem  a  matter  of 
fairness:  If  any  single  group  is  permitted  to 
hold  meetings  in  a  school's  facilities,  every 
other  responsible  group  should  be  allowed 
to— whether  cheerleaders,  French  club,  or 
student  religious  organization.  The  concept 
is  central  to  the  Equal  Access  Act  that  Con- 
gress passed  slightly  more  than  a  year  ago. 

■yet  when  the  orientation  of  a  club  is  reli- 
gious, other  Important  issues  intrude.  This 
term  the  United  States  Supreme  Court  is 
expected  to  decide  the  case  of  a  religious 
student  group  that  wanted  to  meet  in  the 
Williamsport.  Pa.,  high  school  liefore  the 
start  of  the  school  day.  The  out-come  of  the 
case,  on  which  the  court  heard  legal  argu- 
ments last  month,  may  well  decide  the 
future  of  the  Equal  Access  Act. 

The  fundamental  question  is  whether 
meetings  of  religious  groups  would  breach 
the  essential  constitution  separation  of 
church  and  state.  Such  meetings  could  put 
school  officials  in  a  position  they  should  not 
have  to  occupy:  deciding  the  boundary  be- 
tween a  mere  meeting,  and  religious  pros- 
elytizing. To  determine  exactly  what  was  oc- 
curring, school  officials  would  have  to  moni- 
tor the  group  and  its  meetings.  It  is  difficult 
enough  for  the  Supreme  Court  to  determine 
whether  religious  activities  are  permissible 
on  public  property.  let  alone  shifting  the 
burden  to  individual  school  districts. 

The  monitoring  and  the  potential  for 
having  to  decide  about  proselytizing  appear 
to  entangle  state  officials,  in  this  case 
school  employees,  in  religious  issues,  thus 
eroding  church-state  separation. 

Any  actual  proselytizing,  of  course,  would 
be  a  totally  impermissible  breach  of  that 
wall  of  separation. 

When  Congress  passed  the  Equal  Access 
Act  last  year,  some  opponents  warned  it 
could  lead  to  less  access,  not  more.  In  sever- 
al school  districts  this  has  begun  to  happen. 
School  officials  have  resolved  the  potential 
problem  of  watch-dogging  meetings  of  reli- 
gious student  groups  by  canceling  all  extra- 
curricular activities:  For  students  in  these 
schools,  "equal  access"  has  become  'no 
access." 

No  federal  law  stops  students  from  pri- 
vately praying,  in  school  or  elsewhere.  But 
the  state  should  mandate  neither  a  specific 
place  for  religious  meetings  nor  a  time  for 
praying:  Private,  individual  prayer  is  always 
appropriate. 
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THE  SUMMIT;  A  FAILURE  ON 
SOVIET  JEWRY 


EXTENSIONS  OF  REMARKS 

rededicate  ourselves  to  freedom  for  Soviet 
Jewry. 


HON.  HOWARD  WOLPE 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 

Mr.  WOLPE.  Mr.  Speaker.  President 
Reagan  has  been  an  eloquent  spokesman 
on  behalf  of  Soviet  Jewry.  He  has  promised 
that,  in  every  discussion  with  the  Soviets, 
on  every  level,  we  would  bring  to  the  table 
our  concerns,  as  a  Nation,  for  the  right  of 
Soviet  Jews  to  enjoy  the  guarantees  of  the 
Helsinki  accords,  including  freedom  of 
emigration  and  their  right  to  practice  their 
religion  without  intimidation  or  coercion 
by  the  state. 

Although  the  President's  intentions  are 
laudable  and  his  words  noble,  his  record 
leaves  so  very  much  to  be  desired.  The  sad 
fact  remains,  after  .5  years  of  administra- 
tion efforts,  fewer  Jews  are  leaving  the 
Soviet  I'nion  today  than  at  any  time  in 
recent  memory.  Less  than  900  are  expected 
to  emigrate  this  year,  a  sad  trickle  com- 
pared to  the  torrent  of  50.000  permitted  to 
leave  in  1979,  during  the  Carter  administra- 
tion. The  recent  Soviet  gesture  on  behalf  of 
Yelena  Bonner  must  net  obscure  the  fact 
that  hundreds  of  thousands  of  Soviet  Jews 
are  languishing  under  the  yoke  of  repres- 
sion, fear,  and  terror.  The  continuing 
brutal  imprisonment  of  Anatoly  Shchar- 
ansky.  Ida  Nudel,  and  countless  others  in 
the  Soviet  gulag  is  a  shameful  indictment 
of  Soviet  policy  that  compels  our  attention 
and  ceaseless  efforts. 

President  Reagan  pledged  that  he  would 
forcefully  raise  the  issue  of  Soviet  Jewry 
with  General  Secretary  Gorbachev  at  the 
Geneva  summit.  Perhaps  he  did.  in  his  5 
hours  of  Tireside  conversations  with  the 
Soviet  leader.  But  it  remains  that  only  cur- 
sory attention  to  freedom  for  Soviet  Jewry 
was  given  in  the  Tinal  joint  communique. 
The  Soviet  propagandists  in  Geneva  took 
every  opportunity  to  shamelessly  distort 
the  grim  facts  of  life  that  afflict  Soviet 
Jews.  The  President  apparently  came  away 
emptyhanded  from  Geneva,  dashing  the 
hopes  and  prayers  of  so  many.  With  such 
pitifully  meager  results,  the  summit  must 
be  judged  a  failure  on  this  critical  issue. 

This  week.  Commerce  Secretary  Baldrige 
led  a  delegation  of  corporate  leaders  to 
Moscow  to  discuss  the  prospects  for  im- 
proved trade  relations.  The  potential  for 
easing  trade  barriers  between  our  countries 
presents  the  opportunity  to  assess  progress 
on  an  easing  of  the  Soviets'  repressive  in- 
ternal policies.  It  is  in  our  benefit— and 
theirs — to  increase  our  exports  to  the 
Soviet  Cnion.  But  we  must  not  pursue  com- 
mercial ambition  without  regard  to  this 
most  fundamental  issue  of  the  continuing 
plight  of  Soviet  Jewry.  We  must  seek  mean- 
ingful progress  in  both  areas. 

Particularly  in  these  days  of  the  Festival 
of  Lights,  Hanukkah.  when  the  candles  of 
menorahs  throughout  the  world  symbolize 
the  victory  of  freedom  over  tyranny,  and  il- 
luminate our  fondest  aspirations,  we  must 


EDUCATIONAL  ACHIEVEMENT 
OF  ASIAN-AMERICANS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
our  Secretary  of  Education,  W'illiam  J. 
Bennett,  is  to  be  greatly  admired  for  his 
courageous  and  principled  work  on  behalf 
of  President  Reagan  and  quality  education 
in  this  country.  Specirically.  I  applaud  his 
efforts  to  make  good  on  another  of  Presi- 
dent Reagan's  campaign  pledges — educa- 
tion vouchers  to  benefit  disadvantaged  stu- 
dents. 

Secretary  Bennett  has  traveled  across  the 
country  to  speak  to  groups  about  education 
in  America.  He  recently  addressed  the  Viet- 
namese League  of  Orange  County,  CA,  and 
acknowledged  the  impressive  educational 
achievements  of  Asian-American  immi- 
grants to  the  United  States. 

The  Secretary  couldn't  have  been  more 
right  when  he  said. 

What  I  believe  the  success  of  Asian-Ameri- 
cans demonstrates  is  the  importajice  of 
values— values  which  people  carry  with 
them  in  their  heads  and  in  their  hearts, 
values  which  remain  with  them  when  their 
possessions  are  gone,  and  their  homeland 
just  a  memory.  One  such  value  of  particular 
significance  in  educational  performance,  is 
the  existence  of  close  ties  between  parents 
and  children,  and  the  willingness  of  parents 
to  sacrifice  for  the  sake  of  their  childrens' 
education. 

I  commend  Secretary  Bennett's  remarks 
to  my  colleagues'  attention.  I  insert  them 
here  as  they  were  included  in  the  December 
1983  issue  of  Catholicism  in  Crisis. 

[Prom  Catholicism  in  Crisis.  December 

1985] 

Repaying  a  Debt:  The  Educational 

Achievement  of  Asian-Americans 

(By  William  J.  Bennett) 

Editor's  note:  The  address  which  follows 
was  given  by  Secretary  of  Education  Wil- 
liam J.  Bennett  on  October  22  to  the  Viet- 
namese League  of  Orange  County,  Califor- 
nia. Aclinowledging  the  impressive  educa- 
tional acheivements  of  a  new  generation  of 
Asian-American  immigrants  to  the  United 
States— and  in  particular  the  refugees  from 
Vietnam— Dr.  Bennett  emphasized  the  cru- 
cial importance  of  the  family  in  academic 
performance.  The  address  is  published  here 
with  the  kind  permission  of  Secretary  Ben- 
nett. 

Tonight,  in  this  brief  talk.  1  want  to  focus 
on  the  educational  achievements  of  Asian- 
Americans;  I  wish  to  discuss  some  of  the  les- 
sons which  their  achievements  can  teach 
the  rest  of  us,  and  to  talk  a  little  about  some 
of  the  obstacles  which  still  stand  in  their 
way.  Last  but  not  least.  I  hope  that  you  and 
I  can  get  to  know  each  other  a  little  better 
this  evening,  and  begin  what  1  hope  will 
become  an  ongoing  conversation  about  the 
future  of  American  education. 

Let  me  start  with  a  personal  recollection: 
Shortly  after  becoming  Secretary  of  Educa- 
tion, 1  participated  in  a  White  House  cere- 
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mony  honoring  the  1985  National  Teacher 
of  the  Year,  a  thirty-two  year  old  high 
school  history  teacher  named  Therese 
Knecht  Dozier.  The  National  Teacher  of 
the  Year  awards  program  is  the  most  pres- 
tigious of  its  kind  in  the  United  States,  and 
Mrs.  Dozier.  who  had  been  chosen  from 
among  the  nation's  more  than  two  and  one- 
half  million  elementary  and  secondary 
school  classroom  teachers,  was  obviously  a 
very  remarkable  young  woman.  Not  the 
least  remarkable  thing  about  Mrs.  Dozier  is 
her  background:  Bom  in  Saigon  of  a  Viet- 
namese mother  and  German  father,  and  or- 
phaned as  an  infant,  she  had  been  sent  to  a 
French  orphanage,  and  was  eventually 
adopted  by  a  U.S.  Army  officer.  In  fact,  Mrs. 
Dozier  and  her  brother  are  believed  to  be 
the  first  Vietnamese  children  adopted  by 
Americans  and  brought  to  this  country. 

Upon  receiving  her  Teacher  of  the  Year 
Award.  Mrs.  Dozier  explained  that  her  Viet- 
namese background  had  a  lot  to  do  with  her 
choice  of  a  career  in  teaching.  "I  have 
always  been  very  conscious  of  having  been 
given  a  chance  to  make  something  of 
myself,"  she  said.  "I  want  to  give  that 
chance  to  others  and  to  share  the  excite- 
ment of  learning  that  I  have  always  felt. 
Teaching  is  my  way  of  repaying  a  debt." 

Now.  I  know  that  it  is  very  dangerous  to 
generalize  about  any  cultural  group.  And  in 
the  case  of  "Asian-Americans"— an  umbrella 
term  which  actually  covers  over  twenty  na- 
tionalities, and  countless  ethnic  identities, 
each  with  its  own  language  and  culture- 
generalizations  are  particularly  hazardous. 
Nevertheless,  it  seems  to  me  that  Mrs.  Do- 
zier's  remarks  touched  on  a  number  of 
themes  that  reverberate  throughout  the 
Asian-American  community:  a  love  of  learn- 
ing, a  love  of  the  United  States,  a  feeling  of 
genuine  gratitude  for  the  freedom  and  op- 
portunities that  this  country  offers,  and 
above  all,  a  deep  determination  "to  make 
something  out  of  oneself." 

And,  indeed.  Asian-Americans  have  made 
something  of  themselves.  According  to  the 
1980  census.  Asians  have  the  highest 
median  family  income  of  any  group  in  the 
country:  $23,600.  compared  to  $20,800  for 
other  American  families.  This  in  turn  re- 
flects the  educational  achievement  of  Asian- 
Americans:  three  quarters  of  Asian-Ameri- 
cans are  high  school  graduates,  and  fully  35 
percent  of  the  Asian-Americans  age  25  and 
older  have  graduated  from  college— more 
than  twice  the  proportion  of  other  Ameri- 
cans. 

Indeed,  it  is  in  the  area  of  education  that 
Asian-Americans  have  made  their  most 
spectacular  gains  and  have  taught  us  the 
most  profound  lessons.  At  selective  universi- 
ties, for  example,  the  proportion  of  Asian- 
Americans  is  extraordinarily  high.  Asian- 
Americans  comprise  8  percent  of  the  stu- 
dent body  at  Harvard,  and  10  percent  of  its 
freshman,  class,  up  from  3  percent  a  decade 
ago.  Here  in  California.  Asian-Americans 
constitute  22  percent  of  all  students  at 
Berkeley,  and  21  percent  at  UCLA. 

Equally  telling  are  the  results  of  a  three 
year  study  of  some  1.400  Indochinese  house- 
holds conducted  for  the  U.S.  Office  of 
Refuge  Resettlement.  Now  this  study,  di- 
rected by  Professor  Nathan  Caplan  of  the 
University  of  Michigan,  concentrated  on  the 
most  recent  Indochinese  refugees  who 
risked  their  lives  to  escape  the  persecutions 
afflicting  their  homelands.  Collectively, 
these  refugees  are  often  referred  to  in  the 
press  as  the  "Boat  People."  Their  escape— as 
I  need  hardly  emphasize  to  members  of  this 
audience— was  a  truly  fearsome  and  heroic 
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ordeal.  Literally  adrift  at  sea.  exposed  to 
brutal  pirate  attacks  and  other  cruel  hard- 
ships, tens  and  perhaps  hundreds  of 
thouands  of  Boat  People"  never  made  it  to 
safety  and  today  lie  l)eneath  the  South 
China  Sea— the  victims  of  Communist  op- 
pression and  tyranny.  Still,  more  than 
730.000  Indochinese  refugees  made  it  to  this 
nation.  The  United  States  was  proud  to  wel- 
come them.  The  United  States  is  proud  to 
have  them,  as  our  newest  immigrants— our 
newest  citizens. 

Unlike  the  more  educated  Vietnamese  ref- 
ugees who  came  to  the  United  States  in  the 
immediate  aftermath  of  Saigon's  fall,  the 
Boat  People  who  arrived  in  this  country  had 
been  farmers,  fishermen,  craftsmen.  lal)or- 
ers  and  students  in  Southeast  Asia.  Arriving 
with  little  or  no  knowledge  of  English,  with 
no  savings  or  other  resources,  and  with  few 
marketable  skills,  the  obstacles  seemed  in- 
surmountable. And  yet."  says  Professor 
Caplan.  ■considering  their  hardships  and  all 
the  odds  against  them,  this  group  of  immi- 
grants has  in  fact  demonstrated  remarkable 
progress." 

Nowhere  has  this  progress  been  more  re- 
markable than  in  the  area  of  education.  On 
national  standardized  tests  of  academic 
achievement.  27  percent  of  the  refugee  chil- 
dren scored  in  the  90th  percentile  on  math 
achievement— almost  three  times  better 
than  the  national  average.  And  although 
they  scored  somewhat  lower  than  the  na- 
tional average  in  English  language  profi- 
ciency, they  outperformed  their  school-aged 
peers  on  general  grade-point  average,  with 
27  percent— more  than  a  quarter— earning  A 
or  A-minus.  Overall,  their  scholastic  average 
was  3.05  on  a  4.0  scale,  or  slightly  above  a  B. 
As  Professor  Caplan  observed,  this  is  a  truly 
remarkable  achievement  by  any  group— let 
alone  by  a  group  facing  all  the  odds  against 
them  that  this  group  faced. 

How  can  the  success  of  these  immigrants, 
and  of  Asian-Americans  in  general,  be  ex- 
plained? Clearly,  many  fashionable  theories 
atMut  educational  and  social  achievement, 
theories  which  emphasize  the  deterministic 
role  of  class,  of  the  environment,  of  materi- 
al factors,  of  "society"— do  not  apply  here. 
On  the  contrary,  what  I  believe  the  success 
of  Asian-Americans  deomonstrates  is  the 
importance  of  values— values  which  people 
carry  with  them  in  their  heads  and  in  their 
hearts,  values  which  remain  with  them 
when  their  possessions  are  gone,  and  their 
homeland  just  a  memory. 

One  such  value,  of  particular  significance 
in  educational  performance,  is  the  existence 
of  close  ties  between  parents  and  children, 
and  the  willingness  of  parents  to  sacrifice 
for  the  sake  of  their  children's  education.  At 
the  Department  of  Education,  we  have  been 
saying  for  some  time  now  that  in  education, 
the  parent  is  the  child's  most  important 
teacher,  even  the  indispensable  teacher. 
There  is  by  now  a  good  deal  of  evidence, 
both  statistical  and  anecdotal,  which  em- 
phasizes the  concern  of  Asian-Americsin  par- 
ents for  their  children's  schooling.  For  ex 
ample,  a  teacher  at  the  Bronx  High  School 
of  Science,  a  very  selective  school  with  a 
large  proportion  of  Asian-American  stu- 
dents told  of  a  conversation  she  once  had 
with  an  Asian-American  parent;  "He  said 
that  when  he  was  younger,  he  couldn't 
decide  whether  he  should  work  in  a  resUu- 
rant  or  in  laundry.  He  decided  that  when 
you  work  in  a  restaurant,  you're  away  too 
many  hours.  'If  I  work  in  a  laundry.'  he 
said.  'I  can  see  my  children  and  ask  them: 
What  did  you  leam  in  school  today?  Show 
me  what  you  learned  today.'  He  told  me 
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he'd  gone  to  work  in  a  laundry,  and  he  said: 
•I  got  a  doctor.  I  got  a  lawyer.'  "  No  one  can 
l>e  more  deserving  of  tribute— of  honor— 
than  parents  like  this  one. 

Another  story  which  makes  much  the 
same  point  concerns  an  Asian-American 
community  residing  in  Riverdale.  New  York. 
School  teachers  and  principles  in  Riverdale 
were  surprised  to  discover  that  each  Asian- 
American  family  was  buying  two  sets  of 
textbooks.  After  doing  a  little  Investigating, 
they  found  that  one  set  was  for  the  child 
and  the  second  set  was  for  the  mother,  who 
could  better  coach  her  child  if  she  worked 
during  the  day  to  keep  up  with  his  lessons. 
These  teachers  said  that  children  entering 
school  in  the  fall  with  no  English  ability  fin- 
ished In  the  spring  at  the  top  of  their  class- 
es in  every  subject. 

Asian-American  parents  do  not  make 
these  sacrifices  simply  so  their  children  will 
do  well  materially.  They  do  so  out  of  a  deep 
respect  for  learning.  I  am  told  that  In  Viet- 
nam—when Vietnam  was  a  free  nation— It 
was  the  case  that  teachers  were  revered  by 
both  parents  and  children.  They  rank.  I  be- 
lieve, just  t)elow  kings,  and  al>ove  fathers.  In 
the  Confucian  ethical  system.  When  Viet- 
namese are  asked  to  descril>e  their  culture, 
•love  of  learning"  is  a  characteristic  fre- 
quently mentioned. 

For  most  Vietnamese,  this  emphasis  on 
learning  has  l>een  maintained  in  the  United 
States.  A  1983  study  by  the  Centem  for  Ap- 
plied Langulstics  in  Washington.  DC.  noted 
that: 

"The  Vietnamese  students'  respect  for 
teachers  is  a  very  noticeable  characteristic 
in  a  typical  American  school,  as  it  promotes 
behavior  which  is  in  contrast  to  that  of 
some  American  studenU.  The  Vietnamese 
students.  In  general,  are  well-behaved,  quiet 
and  polite  in  the  classroom,  and  some  of  our 
interviewees  reported  being  horrified  at 
some  of  the  behaviors  of  their  fellow  class- 
mates, such  as  talking  back  to  teachers,  tell- 
ing a  teacher  to  "shut  up. "  talking  in  class, 
and  putting  their  feet  on  a  desk.' 

Yet  another  Asian-American  value  which 
has  a  great  deal  to  do  with  educational  suc- 
cess is  self-dlsclpllne.  a  willingness  to  do 
things  the  hard  way.  if  that's  what's  re- 
quired. A  recent  study  prepared  by  Dr. 
Samuel  Peng,  of  the  Department  of  Educa- 
tion, demonstrated  that  Asian  American 
high  school  students  spent  considerably 
more  time  on  homework  than  any  other  stu- 
dents. Dr.  Peng's  study  also  demonstrated 
that  Asian-American  studenU  were  less 
Ukely  than  other  students  to  be  absent  from 
school  and  had  higher  educational  aspira- 
tions than  other  students. 

Of  course,  the  virtues  which  characterize 
the  Asian- American  community,  and  ac- 
count for  lU  success— hard  work,  self-dlscl- 
pllne, perseverance.  Industry,  respect  for 
family,  for  learning  and  for  country— are 
not  confined  to  Asian-Americans  alone. 
They  are  in  fact  traditional  American  vir- 
tues. These  are  values  familiar  to  readers  of 
Benjamin  Franklins  Autobiography,  or  to 
generations  of  American  school  children 
who  learned  from  McGuffey's  Reader.  They 
are  the  virtues  preached  down  through  the 
ages  by  the  greatest  Americans.  Listen  to 
the  distinguished  black  American.  Frederick 
Douglass,  one  hundred  and  thirty  years  ago: 
"What  we  want  is  character.  ...  It  is  a 
thing  we  must  get  for  ourselves.  We  must 
labor  for  it.  It  is  gained  by  toil— hard  toll. 
...  It  is  attainable:  but  we  must  attain  it. 
and  attain  it  each  for  himself.  I  cannot  for 
you.  and  you  cannot  for  me."  Today.  Asian- 
Americans  are  reminding  all  of  us  of  these 
fundamental  truths. 
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So  far,  I  have  focused  on  the  strengths  of 
the  Asian  American  community.  They  are 
considerable,  and  remarkable.  Let  me  now 
turn  to  some  of  the  olwtacles  facing  Asian- 
Americans  in  their  attempt  to  succeed  in 
American  society. 

Many  of  the  problems  Asian-Americans— 
and  especially  Southeast  Asian  refugees- 
face  in  the  country  have  to  do  with  the 
strain  of  social  and  psychological  adjust- 
ment to  a  foreign  culture,  a  foreign  lan- 
guage and  a  foreign  way  of  life.  According 
to  a  1980  study,  for  example,  even  after  5 
years,  81  percent  of  Southeast  Asian  refu- 
gees still  had  serious  concerns  about  t>elng 
separated  from  missing  family  meml)ers;  67 
percent  had  painful  memories  of  the  war 
and  their  departure  from  home;  59  percent 
were  homesick;  and  58  percent  were  worried 
at>out  difficulties  in  communicating  with 
those  In  the  home  country.  That  such  con- 
cerns for  loved  ones  left  Ijehind  can  affect  a 
child's  school  performance  is  obvious.  Thus, 
a  teacher  recently  recounted  a  conversation 
she  had  with  a  Vietnamese  girl  In  the  third 
grade.  The  teacher  wanted  the  girl  to  look 
at  her  while  speaking,  so  she  gently  touched 
the  girls  chin  and  raised  her  face.  At  that 
point,  the  child  suddenly  burst  Into  tears. 
When  the  teacher  asked  the  girl  what  she 
had  done  wrong,  the  child  responded, 
"Nothing,  your  hand  just  felt  like  my  moth- 
er's hand  used  to  feel,  and  she's  still  in  Viet- 
nam:" 

There  Is  little  the  government- or 
anyone— can  do  to  relieve  this  sort  of  an- 
guish. We  can  express  our  deepest  sympa- 
thy, and  our  faith  in  the  strong  character  of 
our  newest  Immigrants.  We  recognize  this 
loss,  this  pain.  We  grieve  with  their  suffer- 
ing. But  there  Is  another  obstacle  facing 
Asian-Americans,  and  other  Americans  too, 
that  we  can  do  something  atwut.  That  Is  the 
need  to  attain  English  language  skills. 

We  l>elleve  that  the  proposals  recently  ad- 
vanced by  this  Administration  to  reform  bi- 
lingual education  will  help  in  this  regard. 
Under  the  current  system,  local  school  dis- 
tricts In  dealing  with  the  federal  govern- 
ment often  have  little  flexibility  in  respond- 
ing to  the  particular  needs  of  students 
whose  home  language  Is  not  English.  If  local 
school  districts  want  to  receive  Federal  as- 
sistance, they  are  virtually  compelled  to 
follow  a  particular  method  of  Instruction. 
The  reforms  which  we  are  currently  explor- 
ing with  Congress  will  allow  local  school  dis- 
tricts to  choose  the  sort  of  program,  or  to 
design  the  combination  of  programs,  l>est 
suited  to  the  task  of  teaching  their  non- 
English  speaking  children  English.  For 
school  districts  serving  recent  Asian  Immi- 
grants who  speak  a  wide  variety  o'  lan- 
guages, giving  local  school  districts  greater 
nexibililty  in  designing  their  programs 
should  enable  Asian-American  students  to 
get  more  and  better  English  language  in- 
struction. We  are  not  retreating  in  our  com- 
mitment to  non-English  speaking  studenU. 
Rather  we  are  acting  to  fulfill  that  commit- 
ment by  giving  local  school  authorities  and 
parents  the  opportunity  to  do  what  works 
best  for  their  children. 

A  final  educational  issue  of  concern  to 
Asian-Americans  is  the  issue  of  discrimina- 
tion. For  several  years  now,  Asian  student 
associations  at  Ivy  League  universities  have 
cited  admissions  figures  showing  that  a 
smaller  percentage  of  Asian-American  stu- 
dents than  other  applicants  are  being  ac- 
cepted. These  figures  might  Indicate  that 
unofficial  quotas  are  in  effect  in  some  uni- 
versities limiting  the  number  of  Asian- 
American  students.  But  the  evidence  is  less 
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than  conclusive,  and  it  Is  possible  that  fac- 
tors other  than  anti-Asian  discrimination 
are  at  work  here.  If.  however,  concrete  evi- 
dence of  quotas  and  anti-Asian  discrimina- 
tion does  come  to  light,  we  will  take  the  ap- 
propriate action  to  remedy  the  situation. 
Discrimination  against  Asian-Americans  Is 
as  unacceptable  as  all  other  forms  of  racial 
or  religious  discrimination. 

Let  me  conclude  by  referring  once  again 
to  the  Caplan  study  on  the  scholastic 
achievement  of  Southeast  Asian  refugee 
children.  "The  main  reason  for  the  success 
of  these  children."  Professor  Caplan  writes, 
"appears  to  be  due  to  the  compatibility  of 
what  they  bring  with  them— traditional  cul- 
tural values,  cohesive  family  structure, 
achievement  orientation  .  .  .—with  the  re- 
quirements for  success  In  the  United  States. 
This  may  account  for  the  rather  rapid 
achievement  of  economic  self-sufficiency  by 
the  parents,  as  well  as  the  scholastic  success 
of  their  children."  These  qualities— tradi- 
tional values,  strong  families,  an  orientation 
toward  achievement— are  by  no  means  ex- 
clusively Southeast  Asian.  They  are  In  fact 
traditional  American  qualities.  More  impor- 
tant, they  are  universal  qualities— universal 
prerequisites  to  the  success  of  Individuals 
and  the  well-being  of  a  free  society. 

Our  new-est  immigrants  remind  us  of  one 
additional  point,  as  well  the  tremendous 
burst  of  creative  energy  that  is  released 
when  former  victims  of  tyranny  and  oppres- 
sion are  presented  with  the  very  special  op- 
portunity which  American  society  offers. 
For  our  free  country  offers  the  opportunity, 
as  Lincoln  put  It.  of  "an  open  field  and  a 
fair  chance"  for  every  American's  "industry, 
enterprise  and  intelligence."  Our  country 
promises  that  we  "may  all  have  equal  privi- 
leges In  the  race  of  life,  with  all  Its  desirable 
human  aspirations."  Many  Americans  take 
this  promise  for  granted.  But  perhaps  be- 
cause so  many  Asian-Americans  have  per- 
sonal experience  of  the  massive  apparatus 
of  repression,  they  may  have  a  greater  ap- 
preciation of  the  gift  of  freedom.  And  per- 
haps because  of  what  they  endured  to 
become  citizens  of  this  nation,  they  bring 
with  them  a  determination  to  make  the  best 
use  of  the  opportunities  America  offers. 
Thus  they  struggle  and  sacrifice  and  work 
hard  in  order,  as  Mrs.  Dozler  put  It,  "to 
make  something  of  themselves"  and  "repay 
a  debt." 

In  doing  this.  Asian-Americans  In  fact  put 
the  rest  of  us  In  their  debt.  For  they  remind 
us  of  both  the  opportunities  and  the  respon- 
sibilities of  American  citizenship.  And  they 
remind  us— as  Lincoln  said- that  a  nation 
like  ours  "Is  worth  fighting  for.  to  secure 
such  an  inestimable  Jewel." 


A  TRIBUTE  TO  EVANGELINE 
OOULETAS-CAREY 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr,  RANGEL.  Mr,  Speaker.  I  rise  to  pay 
tribute  to  Evangeline  Gouletas-Carcy.  a 
truly  giving  and  compassionate  woman. 

Mrs.  Gouletas-Carey.  a  former  first  lady 
of  the  State  of  New  York,  has  devoted  her 
life  to  community  Improvement  and  philan- 
thropic generosity.  Her  causes  have  includ- 
ed school  lunch  programg.  elderly  meal 
programs,  nutrition  education,  and  the  ef- 


fects of  inadequate  nutrition  on  children 
and  pregnant  women.  She  has  been  a  suc- 
cessful businesswoman,  a  teacher,  a  lectur- 
er, and  a  supporter  of  cultural  and  reli- 
gious organizations. 

.Mr.  Speaker,  I  would  like  to  submit  the 
following  speech  made  by  Mrs.  Gouletas- 
Carey  when  she  was  presented  the  Eleanor 
Roosevelt  Humanitarian  Award  of  the  Year 
by  the  Career  and  Professional  Women's 
Division  of  the  State  of  Israel  Bonds. 
Acceptance  Speech  by  Evangeline  Ooule- 
tas-Carey  or  the  Eleanor  Roosevelt  Hu- 
manitarian Award  of  the  Year  Presented 
BY  the  Career  ii  Professional  Women's 
Division  of  the  State  of  Israel  Bonds- 
February  6.  1983 

Thank  you.  Ms.  Winlkow.  district  chair- 
women, committee  memt>ers.  guests  and 
friends.  I  am  very  honored  by  your  presence 
here  this  morning  and  to  have  been  asked  to 
Join  you. 

The  high  award  given  to  me  on  this  occa- 
sion symbolizes  service  to  a  cause  which 
awakens  the  memory  of  our  national  devel- 
opment. In  Israel's  progress  we  see  mirrored 
our  own.  In  Israel's  struggle  to  make  her 
land  productive,  to  defend  the  freedoms  of 
her  people,  and  to  lead  toward  frontiers  of 
knowledge,  we  Identify  our  pioneer  hard- 
ships, the  Judicious  safeguards  In  our  consti- 
tutions, and  our  sojourns  to  the  forefront  of 
science  and  technology.  We  can  appreciate 
this  In  an  age  where  but  one  In  five  human 
beings  lives  in  freedom,  and  45%  of  the 
world's  population  lives  under  tyranny. 

I  have  always  been  particularly  impressed 
with  the  Intensity  and  dedication  of  the  Is- 
raeli people—  their  determination  to  make 
their  country  a  success.  This  Is  one  reason 
my  brother  Nick  and  I  have  endowed  a  park 
near  Nazareth  that  will  be  open  to  all 
people,  regardless  of  their  ethnic  origin,  to 
be  known  as  the  Evangeline  Oouletas-Carey 
and  Nicholas  S.  Gouletas  Recreational  Park. 
Evidence  of  the  technological  achieve- 
ments and  their  practical  application  In 
business  and  Industry  Is  everywhere  appar- 
ent In  Israel,  and  this  Includes  the  latest 
achievement— a  miracle  In  Itself— the  medl- 
terranean— to— dead  sea— canal.  This  blend 
of  resolve  and  pragmatism  has  overcome 
countless  obstacles.  Thus,  for  example,  agri- 
cultural production  has  risen  more  than  IS 
fold,  lifting  the  country  which  faced  severe 
austerity  In  Its  early  statehood  to  a  nation 
now  producing  more  than  four-fifths  of  its 
own  food  requirements. 

To  make  the  desert  bloom,  more  than  800 
square  miles  were  brought  under  Irrigation, 
Record  milk  production  has  been  achieved 
through  the  scientific  feeding  of  livestock, 
and  the  application  of  science  to  farm 
output  has  made  Israel's  orchards  among 
the  most  productive  on  Earth.  Overall  agri- 
cultural yields  continue  to  increase  at  least 
5%  per  year. 

Israel  bonds  have  helped  finance  every 
key  aspect  of  this  economic  development. 
Bonds  have  enabled  large-scale  expansion  of 
the  country's  conununlcatlon  and  transpor- 
tation networks.  Bonds  have  financed  ambi- 
tious projects  to  augment  the  production  of 
phosphates,  copper  and  oil,  as  well  as  to 
create  and  expand  seaports  and  other  facili- 
ties. Since  Israel  Imports  goods  and  services 
worth  $2  billion  from  the  United  States- 
more  than  It  Imports  from  any  other  coun- 
try, many  of  these  bond  dollars  return  to 
the  United  States. 

It  Is  significant  that,  even  under  adversity, 
Israel  had  found  unswerving  financial  sup- 
port through  Israel  bonds.  But.  Just  as  with 


the  economic  development  In  the  United 
States,  financial  support  did  not  come  with- 
out effort.  We  also  recall  that  we,  as  a  new 
nation,  had  our  indispensable  friends  (the 
dutch  and  the  french)  who  helped  our 
cause,  and  enabled  us  to  become  a  strong 
and  mature  nation,  to  stand  as  a  world 
symbol  of  democrary  with  the  vast  human 
potential  such  freedom  unshackles.  Now, 
this  effort  on  behalf  of  another  free  nation 
is  our  continual  commitment. 

We  know  that  staunch  faith  and  optimism 
that  have  characterized  our  common  histo- 
ries have  often  made  possible  that  which 
was  considered  impossible.  Indeed,  sholom 
Alelchem,  who  was  the  source  and  inspira- 
tion for  the  musical,  "fiddler  on  the  RooC. 
captured  this  philosophy  of  greatness  when 
he  wrote,  "the  word  possible  has  the  follow- 
ing comparative  forms:  possible,  more  possi- 
ble, and  'what  do  you  mean,  impossible?" 

And  so.  It  Is  with  this  profound  respect  for 
the  courage  and  conviction  of  a  people  in  Its 
steadfast  struggle  to  maintain  freedom  that 
I  am  honored  this  morning  to  accept  the  El- 
eanor Roosevelt  Humanitarian  Award. 

Thank  you— and  shalom. 


MONSIGNOR  BYRNE  MARKS 
40TH  ANNIVERSARY 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Msgr.  Harry  J.  Byrne,  a  loyal 
friend  and  conitltuent  of  mine,  who 
marked  the  40th  anniversary  of  his  priestly 
ordination  on  Sunday,  December  1.  The 
ceremony  was  held  at  Epiphany  Church,  lo- 
cated at  22d  Street  and  Second  Avenue,  of 
which  he  is  the  pastor. 

Formerly  chancellor  of  the  New  York 
Archdiocese,  he  served  as  pastor  for  12 
years  at  St.  Joseph's  Church  of  Yorkville 
on  the  Upper  East  Side.  His  many  commu* 
nity  positions  include  that  of  vice  president 
of  the  Ronald  McDonald  House,  a  hostel 
for  children  cancer  patients  and  their  par- 
ents, and  board  memberships  for  Doctor's 
Hospital,  the  Asphalt  Green,  and  the 
Burden  Center  for  the  Aging.  By  appoint- 
ment of  Mayor  Koch  he  served  from  1978- 
81  on  the  New  York  Rent  Guideline  Board. 
Presently  he  Is  chairman  of  the  Interfaith 
Community  Religious  Leader*  organization 
for  East  Midtown  Manhattan. 

Mr.  Speaker,  I  ask  that  my  colleagues 
Join  me  in  congratulating  Monsignor  Byrne 
of  the  40th  anniversary  of  his  priestly  ordi- 
nation and  in  thanking  him  for  his  many 
years  of  dedicated  and  unselfish  service  to 
his  community. 
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MOTE  MARINE  LABORATORY 
CELEBRATES  30  YEARS  OF 
SERVICE 


HON.  CONNIE  MACK 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 
Mr.  MACK.  Mr.  Speaker,  this  past  week 
the  Mote  .Marine  Laboratory  of  Sarasota. 
FL.  in  my  congressional  district,  celebrated 
its  30th  anniversary.  From  its  founding  as 
the  Cape  Haze  Marine  Laboratory  in  1955. 
this  independent,  not-for-profit  facility  has 
grown  to  become  the  preeminent  marine 
science  laboratory  in  Florida  and  a  respect- 
ed world  leader  in  the  fascinating  field  of 
marine  science.  The  goals  of  Mote  Marine 
Laboratory  are  centered  on  providing  op- 
portunities for  basic  research,  environmen- 
tal assessment  services,  and  public  educa- 
tion. 

Its  research  projects  span  a  wide  range 
of  scientific  endeavor— from  traditional 
studies  in  marine  biology  to  technologically 
complex  studies  contributing  to  the  devel- 
opment of  understanding  in  fields  such  as 
neurobiology  and  biomedical  and  behavior- 
al studies.  Mote  scientisU  are  investigating 
questions  that  have  direct  human  implica- 
tions, such  as  why  sharks  resist  cancer,  and 
how  toxic  substances  affect  marine  envi- 
ronments. 

The  laboratory's  work  in  environmental 
assessment  has  contributed  to  man's  under- 
standing of  our  natural  environment  and 
our  ability  to  live  in  concert  with  it.  Stud- 
ies in  coastal  and  estuarian  ecology,  water 
quality,  and  fishery  management  provide 
vital  information  for  decisionmakers  on 
the  local.  State.  National,  and  international 
levels.  The  work  of  Mote  Marine  is  dedicat- 
ed to  the  preservation,  conservation,  and 
enhancement  of  our  natural  resources. 

Hand  in  hand  with  research  and  assess- 
ment work  is  Mote  Marine's  commitment 
to  education.  The  marine  science  center  is 
the  centerpiece  of  this  public  education 
effort,  with  its  living  and  artifact  exhibits, 
and  lecture  series.  The  laboratory  supports 
the  educational  efforts  of  students  at  all 
levels  with  programs  that  include  collegiate 
internships,  high  school  learning  camps, 
and  liaison  with  the  public  grade  schools. 

All  of  this  is  made  possible  through  the 
efforU  of  many  distinguished  scientists 
that  have  worked  with  Mote  Marine 
through  the  years.  One  of  the  most  notable 
is  Dr.  Eugenie  Clark,  under  whose  direc- 
tion the  lab  was  established  in  1955.  Dr. 
Perry  Gilbert  became  director  in  1967,  the 
same  year  in  which  the  institution  was  re- 
named in  honor  of  its  principal  benefac- 
tors. William  R.  Mote  and  his  sister.  Eliza- 
beth Mote  Rose. 

Mr.  .Mote  continues  a  high  level  of  day- 
to-day  involvement  as  chairman  of  the 
board  of  the  Mote  Marine  Foundation, 
which  oversees  fund  raising  activity  and 
operation  of  the  lab. 

Mote  Marine  Laboratory,  under  the  cur- 
rent direction  of  Dr.  Robert  F.  Dunn,  with 
the  assistance  of  Dr.  Richard  H.  Pierce,  di- 
rector of  the  marine  sciences  division,  and 
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Dr.  Kumar  Mahadevan,  director  of  the  en- 
vironmental assessment  division,  is  poised 
to  enter  its  next  30-year  phase  with  a  con- 
tinuing commitment  to  scientific  excellence 
and  integrity,  an  enthusiasm  for  contribut- 
ing to  the  body  of  knowledge,  and  the  hope 
of  enhancing  the  quality  of  life  for  our- 
selves and  future  generations.  Mr.  Speaker. 
I  take  this  opportunity  to  commend  Mote 
Marine  Laboratory  for  its  contributions  of 
the  past  and  to  extend  my  best  wishes  for 
the  future. 


POLITICAL  SOLICITATION  BAN 

HON.  TRENT  lOTl 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  LOTT.  Mr.  Speaker,  today,  I  am  in- 
troducing a  new  House  rule  to  prohibit  the 
solicitation  of  campaign  contributions  in 
the  House  of  Representatives. 

Ninety-three  years  ago  President  Chester 
A.  Arthur  called  on  Congress  to  outlaw  the 
solicitation  of  Federal  workers  by  Members 
of  Congress  and  other  Federal  officials.  In 
his  message  of  December  4,  1882,  the  Presi- 
dent wrote: 

It  goes  without  saying  that  such  contribu- 
tions are  not  voluntary,  and  in  my  judgment 
they  should  be  prohibited  by  law. 

The  following  year.  Congress  responded 
with  the  Pendleton  Act  which  barred  such 
solicitations  of  Federal  employees  and  in 
Federal  buildings. 

Mr.  Speaker,  that  Federal  ban  is  still  in 
the  law  today.  However,  our  Ethics  Com- 
mittee recently  ruled  that  it  only  applies  to 
"coercive"  solicitations — a  standard  used 
by  the  Justice  Department  as  a  threshold 
for  prosecution. 

Mr.  Speaker,  I  think  this  House  should 
have  a  higher  standard  of  conduct  and  a 
lower  threshold  of  tolerance  for  such  ac- 
tivities between  Members  and  employees.  If 
we  don't  bar  the  House  door  now  to  politi- 
cal solicitors,  we'll  soon  find  ourselves 
back  in  that  murky  era  of  a  century  past 
when  one  man's  voluntary  solicitation  was 
another  man's  political  shakedown.  Con- 
gress was  the  ultimate  loser  then  and  could 
be  again  unless  we  adopt  the  rule  I  am  pro- 
posing. I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  this  worthwhile  en- 
deavor. 
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done  such  an  ouUtanding  job  for  all  of  us 
over  so  many  years  of  dedicated  service. 

Tom  Winebrenner  was  here  serving  on 
the  fioor  staff  before  1  was  sworn  in  as  a 
freshman  Member  of  Congress  in  1963. 
From  the  beginning  and  over  all  the  years 
since  I  first  came  to  know  Tom  he  has 
always  and  without  exception  proved  him- 
self my  friend  and  an  excellent  staff  assist- 
ant. 

I  don't  know  how  he  managed  it  over  the 
years,  but  Tom  was  always  there  with  accu- 
rate answers  to  difficult  questions  regard- 
ing the  ebb  and  fiow  of  legislative  activity 
on  the  House  fioor.  Somehow,  he  always 
seemed  to  know  what  was  going  on,  what 
was  coming  next,  and  its  content.  So  I  just 
want  to  say,  Tom,  that  our  loss  is  your  new 
employer's  gain,  because  your  new  firm  has 
got  itself  a  first-class  employee  and  fine 
fellow  in  the  bargain. 


TRIBUTE  TO  TOM 
WINEBRENNER 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 
Mr.  QUILLEN.  Mr.  Speaker,  my  friend 
Tom  Winebrenner  is  leaving  his  position  on 
the  House  Republican  fioor  staff  for  a  new 
career.  I  want  to  wish  Tom  great  success  in 
his  new  endeavors,  but  1  did  not  want  his 
leaving  us  here  to  occur  without  saying  a 
few  words  about  this  fine  man  who  has 


JAPANESE-AMERICANS  IN- 

TERNED DURING  WORLD  WAR 
II 


HON.  LEON  E.  PANEHA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  bring  to  the  atten- 
tion of  this  distinguished  body  a  report  pre- 
pared by  the  Redress  Committee  of  the  Sa- 
linas Valley  Chapter  of  the  Japanese-Amer- 
ican Citizens  League.  This  report  provides 
justification  for  providing  financial  redress 
to  those  Americans  of  Japanese  descent 
who  were  interned  during  World  War  II. 

My  colleagues  know  that  this  is  a  contro- 
versial issue  that  has  sought  solution  for 
over  40  years.  Although  all  Americans  of 
Japanese  ancestry  on  the  west  coast  were 
interned  during  World  War  II,  fully  75  per- 
cent of  these  internees  were  American- 
born.  They  were  held  in  violation  of  seven 
articles  of  the  U.S.  Constitution  without 
charge,  trial,  or  evidence  of  disloyalty  or 
espionage.  Some  were  held  until  October 
1946.  Not  only  were  the  internees  subject  to 
emotional  trauma,  they  suffered  enormous 
financial  and  material  damages,  as  well  as 
the  disruption  of  many  years  of  profession- 
al and  educational  experience.  It  has  been 
estimated  by  the  Congressional  Commis- 
sion on  Wartime  Relocation  and  Intern- 
ment of  Civilians  [CWRICI  that  these  fi- 
nancial losses  would  be  the  equivalent  of  as 
much  as  $2  billion  in  1983  dollars. 

Mr.  Speaker.  Congress  is  presently  con- 
sidering H.R.  442,  the  Civil  Rights  Act  of 
1985,  which  would  formally  accept  the  find- 
ings of  the  CWRIC  and  recognize  that  a 
grave  injustice  was  done  to  both  citizens 
and  resident  aliens  of  Japanese  ancestry  by 
the  evacuation,  relocation,  and  internment 
of  civilians  during  World  War  II.  This  leg- 
islation would  involve  legal  pardons  and  fi- 
nancial restitution  to  those  who  suffered 
during  the  intern  period. 

Recently.  I  was  contacted  by  the  Redress 
Committee  of  the  Salinas  Valley  Chapter  of 
the  Japanese   American   Citizens   League. 
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The  i^roup  had  prepared  an  information 
sheet  analyzing  this  issue  and  I  would  like 
to  take  this  opportunity  to  summarize  this 
report  for  the  CONGRESSIONAL  RECORD. 

On  February  10.  1942,  10  weeks  after 
America's  entrance  in  the  war.  President 
Franklin  D.  Roosvelt  signed  Executive 
Order  9066  giving  the  Secretary  of  War  and 
regional  military  commanders  the  power  to 
exclude  any  and  all  persons  from  designat- 
ed areas  for  security  reasons.  In  the  end, 
more  than  120,000  persons  of  Japanese  an- 
cestry— two-thirds  of  whom  were  American 
citizens — were  uprooted  from  along  the 
coasts  of  California,  Oregon,  and  Washing- 
ton and  interned  in  remote  relocation  cen- 
ters. 

The  internment  violated  seven  articles  of 
the  U.S.  Constitution  including  article  I 
which  guarantees  freedom  of  assembly,  ar- 
ticle IV  which  guarantees  freedom  from 
unreasonable  search  and  seizure,  and  arti- 
cle VI  which  provides  for  the  right  to  a 
speedy,  public  trial. 

Families  that  are  interned  could  take 
only  what  they  could  carry.  Internees  were 
housed  in  tar-paper  barracks,  with  one 
family  or  more  per  barrack.  Privacy  was 
practically  impossible  and  doctors  were  in 
short  supply.  Schools  were  conducted  with 
inadequate  facilites  and  with  books  only 
when  they  were  available. 

Those  who  experienced  the  camps  carried 
the  stigma  with  them  as  a  result  of  the  def- 
amation of  character,  emotional  and 
pschyological  trauma,  and  loss  of  liveli- 
hood and  income.  The  Japanese  America 
internees  suffered  enormous  damages  and 
losses,  both  material  and  intangible.  To  the 
diastrous  loss  of  farms,  businesses  and 
homes,  must  surely  be  added  the  disruption 
of  many  years  of  career  and  professional 
lives,  as  well  as  long-term  loss  of  income, 
earnings  and  opportunty,  and  their  lifetime 
savings  and  assets. 

An  analysis  by  the  Congressional  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians  tCWRIC)  of  the  economic 
losses  suffered  as  a  consequence  of  the  ex- 
clusion and  detention  estimated  that  in 
1945  dollars,  the  internees  lost  between 
$106  and  $164  million  in  income  and  be- 
tween $41  and  $208  million  in  property  for 
which  no  compensation  was  made  after  the 
war.  After  adjusting  for  inflation,  these  fig- 
ures amount  to  up  to  $2  billion. 

In  1981,  the  CWRIC  called  750  witnesses 
to  appear  before  hearings  on  this  issue.  As 
a  result  of  these  hearings,  the  CWRIC  rec- 
ommended that  Congress  pass  a  joint  reso- 
lution recognizing  the  iivjustices  done  to  in- 
ternees and  offering  a  formal  apology.  In 
addition,  the  Commission  recommended 
that  Tinancial  redress  be  provided  to  intern- 
ees or  the  survivors  and  that  a  fund  be  es- 
tablished for  educational  and  humanitarian 
purposes. 

The  Redress  Committee  of  the  Salinas 
Valley  Chapter  of  the  Japanese  American 
Citizens  League  supports  H.R.  442,  which 
would  adopt  the  recommendations  of  the 
CWRIC.  The  redress  committee  believes 
that  it  is  important  for  the  United  States  to 
recognize  that  an  iiOustice  was  done  and 
provide  compensation  for  this  ii^ustice  so 
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that  a  similar  policy  will  never  again  be  al- 
lowed. When  the  rights  of  the  few  are  in 
jeopardy,  after  all,  the  rights  of  the  many 
are  also  in  danger. 


DISTRESSED  COMMUNITIES 
WILL  NEED  HELP 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  GAYDOS.  Mr.  Speaker,  I  represent 
an  area  of  western  Pennsylvania  once 
known  as  part  of  the  "Steel  Center"  of  the 
United  States. 

Today,  it  is  part  of  what  now  is  known  as 
the  "Rust  Bowl"  of  America. 

There  are  72  communities  in  the  20th 
Congressional  District  and  a  number  of 
them  face,  or  will  face,  municipal  bank- 
ruptcy. The  serious  erosion  of  general  tax 
revenue,  brought  about  by  the  economic  re- 
cession and  worsened  by  the  decline  of  the 
region's  steelmaking  facilties,  has  reached 
the  point  where  communities  can  no  longer 
meet  ordinary  operating  expenses. 

In  communities  such  as  Clairton, 
McKeesport,  Duquesne.  Braddock,  Home- 
stead, West  Homestead,  and  others,  the  re- 
cession is  not  only  alive  and  well,  it  Is  pros- 
pering. 

Unemployment,  true  unemployment,  is 
running  two  and  three  times  above  the  na- 
tional norm  in  these  areas.  Thousands  of 
people  have  no  jobs,  no  prospect  of  finding 
one,  and  no  income.  They  long  since  have 
given  up  the  niceties  of  life  for  the  necessi- 
ties of  living. 

Their  despair  spreads  like  cancer.  When 
unemployed  steelworkers  quit  buying,  it 
isn't  long  before  local  merchants  feel  the 
pinch.  Auto  dealers,  shoe  stores,  barbers, 
tavern  owners,  and  so  forth,  start  seeing 
their  own  incomes  shrink.  They  begin  cut- 
ting expenses,  including  laying  off  extra 
personnel. 

That's  the  way  it  is  in  areas  bypassed  by 
the  economic  recovery.  And  now,  the 
cancer  has  reached  the  vitals  of  the  com- 
munity itself.  The  closing  of  mills,  followed 
by  the  closing  of  shops,  has  sustained  a 
high  rate  of  unemployment.  In  turn,  that 
has  eroded  local  tax  revenues,  leaving  mu- 
nicipal officials  with  two  alternatives: 
Raise  taxes,  a  futile  gesture  in  stricken  mu- 
nicipalities, or  cut  public  services. 

They  were  literally  forced  to  take  the 
latter  option.  Municipal  employees,  includ- 
ing police  and  firemen,  have  been  laid  off 
because  the  community  ran  out  of  money. 
They  could  not  pay  salaries.  In  many  in- 
stances, employees  work  voluntarily,  per- 
forming their  jobs  until  the  Treasury  is  re- 
plenished by  whatever  tax  funds  can  be  col- 
lected. 

Officials  find  their  priorities  have 
changed.  No  longer  do  they  strive  to  im- 
prove their  community.  Today,  they  strive 
merely  to  survive  as  a  community. 

It  is  tragically  ironic  then,  that  at  the 
very  time  when  such  communities  need 
help,  it  is  being  denied  them  by  the  Federal 
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Government  because  it,  too,  is  being  forced 
to  put  its  own  financial  house  in  order. 

Because  of  the  country's  soaring  national 
deficit,  marching  orders  have  gone  out  to 
cut  Federal  spending.  Virtually  every 
agency,  every  program,  every  project  has 
been  given  the  word.  Among  the  programs 
slated  for  deep  cuts  and  even  elimination 
are  some  that  have  provided  direct  assist- 
ance to  distressed  communities — general 
revenue  sharing  [GRS],  community  devel- 
opment block  grants  [CDBG's]  and  urban 
development  action  grants  [UDAG's]. 

Last  month,  Mr.  Speaker,  I  wrote  the 
Office  of  Management  and  Budget,  request- 
ing information  on  any  current  or  future 
plans  that  address  this  problem  of  munici- 
pal bankruptcy.  I  asked  OMB  if  there  were 
any  existing  contingency  or  discretionary 
funds  that  could  be  used  to  assist  financial- 
ly drained  communities.  The  response  was 
disappointing  to  me  and,  I  fear,  disastrous 
for  many  cities  and  towns  across  the  coun- 
try. 

I  am  inserting  my  letter  to  OMB  and  its 
reponse  into  the  RECORD  for  the  attention 
of  my  colleagues.  I  urge  them  to  consider 
the  situation  for  I  believe  they  will  be  hear- 
ing more  about  it.  What  is  happening  in 
western  Pennsylvania  today  could  occur 
elsewhere  tomorrow. 

The  letters  follow: 

House  of  Representatives. 
Washington.  DC,  October  28,  19S5. 
Hon.  James  C.  Miller  III. 
Executive  Office  of  the  President,  Office  of 
Management  and  Budget,    Washington, 
DC. 

Dear  Mr.  Miller:  A  situation  has  devel- 
oped in  Western  Pennsylvania  whereby  sev- 
eral communities  stand  on  the  verge  of  mu- 
nicipal bankruptcy  because  of  the  severe  de- 
cline of  the  steel  industry  in  their  area. 

Huge  losses  of  local  tax  revenue  have 
pushed  these  municipalities  to  the  point 
where  they  are  unable  to  meet  general  oper- 
ating expenses,  despite  deep  retrenchment 
in  local  expenditures  and  services. 

A  case  in  point  is  the  City  of  Clairton. 
Once  a  thriving  community  of  25.000.  its 
population  has  shrunk  to  12.000  and  its  tax 
base  has  shriveled  as  a  result  of  the  curtail- 
ment of  steel  production  there. 

Unable  to  pay  its  bills  from  general  reve- 
nue, the  City  of  Clairton  has  taken  drastic 
measures.  Its  14-member  police  force  and 
10-member  fire  department  have  been  laid 
off.  Police  protection  now  is  furnished  by 
the  Pennsylvania  State  Police:  fire  protec- 
tion is  being  handled  bv  city  firemen  on  a 
voluntary  basis  while  counting  on  assistance 
from  neighboring  communities  in  the  event 
of  an  emergency.  Other  city  employees  also 
are  working  voluntarily  while  their  next 
paycheck  remains  in  limbo. 

The  city  is  unable  to  secure  loans  from 
private  sources  and  its  legal  taxing  powers 
are  at  the  maximum.  Were  it  in  a  position 
to  raise  taxes,  the  only  source  would  be 
property  owners  and  such  a  step  would 
create  a  tidal  wave  of  personal  bankruptcies 
in  view  of  the  continued  rate  of  high  unem- 
ployment in  Clairton. 

Inquiries  for  emergency  aid  to  alleviate 
Clairton's  immediate  fiscal  needs  have  been 
made  to  the  federal  Department  of  Housing 
and  Urban  Development,  as  well  as  the  Eco- 
nomic Development  Administration.  The 
likelihood  of  such  assistance,  however,  ap- 
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pears  bleak  at  best  under  current  regula- 
tions. 

A  similar  situation  exists  in  the  Borough 
of  Braddock.  Pennsylvania,  where  officials 
have  been  unable  to  pay  most  of  the  com- 
munity's bills  since  July  and  where  66  em- 
ployees face  payless  paydays  for  the  rest  of 
this  year. 

Comparable  problems  are  encountered  by 
the  City  of  McKeesport  and  the  Boroughs 
of  West  Homestead  and  Homestead. 

The  dilemma  confronting  these  munici- 
palities assumes  a  Catch  22'  appearance 
when  it  is  realized  that  existing  programs 
which  might  have  helped  them  stay  afloat- 
Revenue  Sharing.  Community  Development 
Block  Grants.  Urban  Development  Action 
Grants,  etc.— have  been  severely  curtailed 
with  deeper  cuts  contemplated  in  the 
future. 

In  view  of  this  worsening  financial  crisis,  I 
ask  your  assistance  in  informing  me  of  any 
other  current  or  future  plans  for  addressing 
this  problem  and  whether  there  is  any  lati- 
tude which  might  be  granted  in  the  use  of 
existing  contingency  or  discretionary  funds. 
Sincerely  yours. 

Joseph  M.  Gaydos, 
Member  of  Congress. 

Executive  Office  of  the 
President. 
Office  of  Management  and  Budget. 
Washington.  DC.  November  19.  1985. 
Hon.  Joseph  M.  Gaydos. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Gaydos:  Thank  you 
for  your  letter  describing  the  fiscal  condi- 
tion of  Clairton  and  other  communities  in 
western  Pennsylvania. 

I  share  your  concern  for  communities  that 
are  suffering  from  the  negative  effects  of 
economic  change.  In  part,  areas  such  as 
western  Pennsylvania  suffer  from  America's 
current  trade  imbalance.  Recent  administra- 
tion actions  taken  in  coordination  with  our 
trading  partners  are  designed  to  ease  that 
imbalance. 

The  administration  believes  that  the  best 
way  to  assist  communities  is  to  ensure  con- 
tinued economic  growth  nationwide.  One  of 
the  keys  to  continued  growth  is  bringing 
down  the  overly  large  Federal  deficit.  To  do 
this,  we  must  curtail  Government  expendi- 
tures, including  spending  on  programs  to 
which  you  referred  in  your  letter— General 
Revenue  Sharing,  Community  Development 
Block  Grants  and  Urban  Development 
Action  Grants— programs  which  simply 
shift  resources  from  one  set  of  taxpayers  to 
another  set  of  taxpayers. 

Despite  these  deficits,  our  country  is  en- 
joying a  robust  expansion.  It  is  unfortunate 
that  the  present  recovery  has  not  signifi- 
cantly improvcu  the  condition  of  some  of 
the  communities  in  your  district.  While  it 
might  be  desirable  for  the  Federal  Govern- 
ment to  assist  troubled  communities  during 
difficult  periods,  the  current  budget  deficit 
is  so  large  that  it  simply  precludes  any  addi- 
tional Federal  Government  activity. 

Although  the  Federal  Government  cannot 
pursue  more  programs  than  it  is  now  under- 
taking, current  programs  are  providing  sig- 
nificant assistance.  In  1985.  the  Community 
Development  Block  Grants  (CDBG)  pro- 
gram allocated  almost  $45  million  to  Penn- 
sylvania to  distribute  to  small  cities  and 
rural  areas  such  as  the  ones  you  describe. 
HUD  also  allocated  about  $1.5  million  of 
CDBG  funds  to  McKeesport  to  support 
community  development  activities.  Further- 
more, since  1982,  the  Urban  Development 
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Action  Grants  program  has  accepted  more 
than  100  applications  for  funding  for 
projects  throughout  Pennsylvania,  includ- 
ing a  project  in  McKeesport  and  many  in 
and  around  Pittsburgh.  The  CDBG  and 
UDAG  programs,  of  course,  are  only  two 
Federal  programs  among  many  that  provide 
funds  which  might  be  used  to  ameliorate 
the  current  situation. 

Additionally,  the  Commonwealth  of  Penn- 
sylvania may  be  able  to  supply  some  State 
funds  to  your  area.  In  general.  Slates  are 
now  more  fiscally  sound  than  the  Federal 
Government.  Since  Pennsylvania  has  run  a 
general  fund  budget  surplus  in  fiscal  years 
1984  and  1985.  it  may  be  able  to  assist  trou- 
bled areas  in  the  Commonwealth.  This  ap- 
proach has  the  advantage  of  retaining  State 
responsibility  and  control,  which  is  consist- 
ent with  the  Federalism  principles  that 
President  Reagan  strongly  supports. 

Thank  you  again  for  bringing  your  con- 
cerns to  my  attention.  I  hope  this  response 
is  helpful. 

Sincerely  yours. 

James  C.  Miller  III. 

Director. 


DUMPED  PENSIONS  SPUR  CRISIS 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Ms.  KAPTUR.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  article  that  appeared  in  the  New  York 
Times  last  month.  It  provides  a  very  clear 
and  disturbing  picture  of  the  deficit  facing 
the  Pension  Benent  Guaranty  Corporation. 
The  PBGC  was  established  in  1974  to  pro- 
tect pensions  of  retirees  whose  former  em- 
ployers are  experiencing  Tinancial  difficul- 
ties, Un."ortunately,  over  1,000  companies 
with  underfunded  pension  plans  have 
"dumped"  their  liabilities  on  the  PBGC  cre- 
ating the  potential  for  bankruptcy  of  the 
Corporation.  Although  a  provision  to  in- 
crease employer  premiums  paid  to  the 
PBGC  was  included  in  the  House  Budget 
Reconciliation  Act,  it  is  unclear  If  a  confer- 
ence agreement  can  be  reached.  I  recom- 
mend this  article  to  my  colleagues. 
The  article  follows: 

[Prom  the  New  York  Times,  Nov.  8,  1985) 

Dumped  Pensions  Spur  Crisis 

(By  Steven  Greenhouse) 

Washington.- When  Congress  set  up  the 

Pension  Benefit  Guaranty  Corporation   in 

1974.  the  aim  was  to  protect  the  retirement 

income  of  workers  at  companies  In  trouble. 

But  recently,  after  the  WheellngPltUburgh 

Steel    Corporation    terminated    its    pension 

plan,  it  seemed  to  some  people  that  it  was 

the  companies  that  are  being  protected. 

•  The  Pension  Benefit  Guaranty  Corpora- 
tion is  now  being  prostituted  to  help  compa- 
nies avoid  going  out  of  business,"  said  Wil- 
liam H.  Knoell.  chief  executive  officer  of 
the  Cyclops  Corporation,  a  Pltuburgh-based 
steelmaker. 

He  believes  that  the  agency  was  "put  to- 
gether to  be  a  provider  of  laat  resort  to  pen- 
sioners whose  companies  have  gone  out  of 
business."  And  he  complained  that  "In  the 
particular  case  of  our  competitors  at  Wheel- 
ing-Pitt, it  will  give  them  a  competitive  ad- 
vantage." 
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Mr.  Knoell  is  one  of  the  most  outspoken 
corporate  officials  calling  on  Congress  to 
make  it  harder  for  companies  to  dump  their 
underfunded  pension  plans  on  the  Pension 
Benefit  Guaranty  Corporation.  And  legisla- 
tors are  finally  responding  to  such  appeals 
to  toughen  up  the  law. 

More  than  1.000  companies  have  dumped 
their  unfunded  pension  liabilities  on  the 
agency  since  it  was  founded.  Pension  agency 
officials  worry  that  the  assumption  of  all 
these  obligations  could  cause  the  agency, 
within  the  next  few  years,  to  run  out  of 
money  to  pay  for  all  the  pensions. 

deficit  crisis 
Wheellng-PltUburgh's  move,  In  particular, 
has  greatly  heightened  the  pension  agency's 
deficit  crisis.  The  troubled  steelmakers  pen- 
sion plan  was  underfunded  by  $475  million. 
(Such  underfunding  occurs  when  the  contri- 
butions that  a  company  has  made  Into  a 
plan  are  Insufficient  to  cover  the  pension 
obligations  made  to  the  plan's  participants.) 
Speaking  al>out  Wheeling-Pittsburgh's 
plan  termination,  Kathleen  P.  Utgoff,  the 
pension  corporation's  executive  director 
since  July,  said,  "It's  enormous;  It  nearly 
doubled  our  deficit. "  Her  agency  insures  the 
pensions  of  38  million  Americans,  and  in  the 
past  has  stepped  In  to  protect  workers  at 
Braniff,  Rath  Packing,  Allis-Chalmers  and 
White  Motor. 

The  agency's  deficit  now  stands  at  an  esti- 
mated $1.2  billion  for  single-employer  pen- 
sion plans.  Agency  officials  say  that  the  def- 
icit means  that  investment  income  and  In- 
surance premiums  paid  by  employers  will 
not  be  enough  In  coming  years  to  pay  the 
agency's  steadily  growing  obligations.  A 
single-employer  plan  Is  one  w'.Te  a  compa- 
ny sets  up  a  plan  for  Its  own  workers  only, 
unlike  a  multiemployer  plan,  where  ser- 
veral  companies  make  contributions  into  a 
joint  plan. 

To  help  end  the  agency's  deficit  crisis, 
committees  In  the  House  and  Senate  have 
passed  bills  that  would  more  than  triple  the 
aiuiual  pension  insurance  premium  that 
companies  in  single-employer  pension  plar\s 
must  pay  per  worker.  These  premiums, 
which  help  finance  the  pension  agency, 
would  jump  to  $8  or  more  per  worker,  from 
the  current  level  of  $2.60.  In  addition,  the 
bills  would,  as  Mr.  Knoell  wishes,  make  It 
harder  for  companies  to  unload  their  pen- 
sion plans  upon  the  agency. 

almost  any  reason 
Under  current  law,  companies  can  termi- 
nate pension  plans  for  almost  any  reason, 
and  the  Pension  Benefit  Corporation  is  re- 
quired to  assume  responsibility  for  them. 
But  under  the  House  Latwr  Committee  bill, 
for  Instance,  a  company  could  unload  its 
pension  plan  on  the  agency  only  if  the  com- 
pany were  In  financial  distress,  such  as 
bankruptcy. 

According  to  Mrs.  Utgoff,  the  agency  has 
handled  more  than  50,000  terminations, 
most  of  which  were  adequately  funded,  or 
even  overfunded.  The  agency  does  not  serve 
as  trustee  of  these  plans,  but  instead  distrib- 
utes the  asseu  of  these  plans  by  providing 
annuities  to  the  plan  participanU.  If  a  ter 
mlnated  plan  Is  overfunded— that  is.  if  the 
plan's  coffers  have  more  than  is  needed  to 
pay  the  pension  obligations— the  excess  goes 
back  to  the  company. 

For    the    1,000    underfunded    plans    that 
were  terminated,  which  cover  150.000  work 
ers  the  agency  has  t)ecome  trustee.  When  an 
underfunded    plan    is    turned    o»«r    to    the 
agency,  it  uses  its  trust  fund,  plus  the  pre- 
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miums  it  receives,  to  pay  out  the  pension 
obligations  that  it  has  assumed. 

I.R.S.  WAIVERS 

Nowadays,  troubled  companies  often  fail 
to  fully  fund  their  pension  plans.  Such  com- 
panies sometimes  ask  the  Internal  Revenue 
Service  for  a  waiver  that  frees  them  from 
the  obligation  of  making  their  annual  mini- 
mum contributions  to  their  pension  plans. 
Seeking  to  help  these  troubled  compares, 
the  I.R.S.  often  grants  the  waiver  requests. 
In  the  past,  pension  agency  officials  have 
criticized  the  I.R.S.  for  being  too  willing  to 
grant  such  waivers. 

Wheeling-Pittsburgh  received  such  a 
waiver,  and  that  was  one  of  the  reasons  that 
its  plan  was  so  underfunded.  Pension  agency 
officials  hope  that  the  new  legislation 
allows  the  agency  to  become  a  secured  credi- 
tor to  companies  that  receive  waivers,  to 
insure  that  they  ultimately  pay  any  contri- 
butions that  are  waived. 

Mrs.  Utgoff.  a  37-year-old  former  econo- 
mist with  the  Council  of  Economic  Advisers, 
said  many  companies  terminate  their  plans 
after  underfunding  soars.  The  reason  is  that 
the  Employee  Retirement  Income  Security 
Act  of  1974.  which  set  up  the  agency,  allows 
it  to  claim  30  percent  of  the  net  worth  of 
the  terminating  company.  But  for  troubled 
companies,  that  30  percent  often  represents 
far  less  money  than  the  amount  of  the  un- 
derfunding. Besides,  the  company  often 
does  not  have  the  money  to  pay  the  agency 
30  percent  of  its  net  worth. 

"A  TREMENDOUS  LOOPHOLE" 

"It  wasnt  clear."  Mrs.  Utgoff  said,  "that 
Congress  recognized  what  a  tremendous 
loophole  this  would  be." 

Under  bills  passed  by  committees  in  the 
House  and  Senate,  the  pension  agency 
would  gain  the  right  to  take  10  percent  of 
the  terminating  company's  pretax  profits 
for  up  to  10  years,  should  the  company  sur- 
vive. This  would  help  repay  the  agency  for 
the  underfunding  it  has  to  cover  and,  at  the 
same  time,  would  make  companies  more  re- 
luctant to  dump  their  pension  plans  on  the 
agency. 

The  House  Labor  Committee's  bill  also 
aims  to  stop  strong  companies  from  trans- 
ferring underfunded  pension  liabilities  to 
weak  companies  that  fail,  thus  forcing  the 
agency  to  cover  the  underfunding.  Agency 
officials  say  this  was  what  happened  when 
the  International  Harvester  Company  sold 
its  Wisconsin  Steel  subsidiary  to  a  small 
company  with  meager  capitalization,  a  com- 
pany that  subsequently  failed.  The  result 
was  that  the  Pension  Benefit  Guaranty  Cor- 
poration absorbed  $63.3  million  in  liabilities 
in  1980  from  Wisconsin  Steel's  underfunded 
plan. 

Many  corporate  officials  support  the  idea 
of  increasing  premiums  that  businesses  with 
•ingle-employer  plans  would  have  to  pay  to 
the  Pension  Benefit  Guaranty  Corporation. 
•We  don't  take  issue  with  the  need  for  a 
premium  Increase. "  said  Stuart  J.  Brahs.  ex- 
ecutive director  of  the  Association  of  Pri- 
vate Pension  and  Welfare  Plans,  a  Washing- 
ton-based group  that  represents  plan  spon- 
sors and  providers.  'We're  just  not  con- 
vinced that  the  dollar  figure  arrived  at  by 
the  P.B.G.C.  or  by  the  Congressional  com- 
mittees is  appropriate" 

The  House  Education  and  Labor  Commit- 
tee has  voted  for  an  increase  to  $8.50  per 
worker,  and  the  Senate  Labor  Committee 
has  approved  an  increase  to  $8.10.  In  addi- 
tion, the  House  Ways  and  Means  Committee 
has  voted  an  increase  to  $8,  with  the  rise 
ending  after  three  years. 
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Phyllis  Borzi.  a  pension  counsel  for  the 
House  Labor  Committee,  said.  "An  $8  premi- 
um, with  a  three-year  sunset  provision  is 
clearly  inadequate  to  deal  with  the  financial 
difficulties  of  the  P.B.G.C. " 

RECONCILIATION  BILLS 

The  different  bills  are  part  of  budget  rec- 
onciliation bills  in  the  House  and  Senate. 
When  the  conference  committee  arrives  at  a 
compromise  bill,  pension  experts  say.  it  will 
likely  keep  provisions  that  raise  premiums 
and  make  it  harder  to  unload  underfunded 
pension  plans. 

Pension  agency  officials  say  that  if  premi- 
ums are  increased  to  $8.50,  the  agency  will 
be  able  to  eliminate  its  deficit  within  30  to 
40  years,  so  long  as  there  are  not  many 
more  extraordinarily  large  underfunded  ter- 
minations such  as  Wheeling-Pittsburgh's. 

Victoria  Caldeira,  associate  director  of  em- 
ployee benefits  for  the  National  Association 
of  Manufacturers,  said  her  association  sup- 
ports a  temporary  increase,  but  wants  it 
linked  to  a  study  of  a  risk-related  premium. 


PRIME  MINISTER  GANDHI'S 
PLANS  FOR  INDIA 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  McEWEN.  Mr.  Speaker,  recently  the 
publisher  of  the  Cleveland  Plain  Dealer, 
Thomas  Vail,  had  the  opportunity  to  meet 
with  Prime  Minister  R«jiv  Gandhi  of  India 
and  discuss  with  him  at  length  the  future 
of  the  "world's  largest  democracy." 

I  found  the  interview  insightful  and  re- 
vealing. Mr.  Vail  paints  a  portrait  of  our 
friend  that  few  Americans  have  had  the 
chance  to  see.  Mr.  Vail's  personal  remarks 
regarding  the  Indian  Prime  Minister  are 
honest.  He  says,  "The  prime  minister  •  •  • 
is  straightforward,  candid,  practical,  and 
nonideological — neither  liberal  nor  con- 
servative— with  no  apparent  hidden  agenda 
nor  any  hangups  about  colonialism.  He 
seems  neither  an  intellectual  nor  a  philoso- 
pher. I  liked  R^jiv  Gandhi.  When  you  stop 
to  think  of  it,  so  do  most  of  the  people  who 
have  met  him." 

The  interview  not  only  speaks  well  of 
R^iv  Gandhi,  but  also  of  Thomas  Vail.  Mr. 
Vail  has  distinguished  himself  as  a  success- 
ful publisher,  as  well  as  a  concerned  and 
active  citizen.  This  is  a  noble  feat  in  the 
fast-paced,  competitive,  and  sometimes 
merciless  world  of  the  media.  America 
needs  more  citizens  like  Thomas  Vail. 

I  commend  the  interview  and  Mr.  Vail's 
accompanying  remarks  to  the  attention  of 
my  colleagues  in  the  House. 

[Prom  the  Plain  Dealer.  Nov.  10,  1985] 

Rajiv  Gandhi  Tells  PD's  Vail  or  Plans  roR 

India 

(Thomas  Vail,  publisher  and  editor  of  The 
Plain  Dealer,  Interviewed  Prime  Minister 
Rajiv  Gandhi  of  India  last  Tuesday  in 
Delhi.  The  interview  took  place  almost  one 
year  to  the  day  after  Gandhi  became  prime 
minister,  succeeding  his  mother.  Indira 
Gandhi,  who  was  assassinated  by  Sikh  ex- 
tremists. 

(Since  taking  office  as  leader  of  the 
world's  largest  democracy,  the  41-year-old 
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Gandhi  has  met  with  many  world  leaders, 
including  President  Reagan  and  Mikhail  S. 
Gorbachev,  the  Soviet  leader.  He  represents 
a  new  era  of  youthful  leadership  for  India, 
and  is  emerging  as  one  of  the  most  impor- 
tant figures  in  the  Third  World. 

(Vail  asked  the  prime  minister  about  his 
plans  for  India,  his  observations  at>out  other 
world  figures  and  many  other  issues.  Among 
the  significant  points:  Gandhi,  from  his 
talks  with  Reagan  and  Gorbachev,  feels 
they  can  come  together  on  some  important 
agreements.  Gandhi  also  lists  his  domestic 
priorities  as  electric  power  generation, 
transportation  and  communications.  This  is 
an  edited  transcript  of  the  Vail-Gandhi 
interview. ) 

Vail:  Prime  Minister,  when  your  time  as 
leader  is  over,  what  would  you  lilfc  to  have 
accomplished  for  your  country? 

Gandhi:  Well.  I  would  like  to  feel  I  have 
alleviated  the  frictions  in  the  country,  that 
perhaps  most  of  all  I  would  like  to  bring 
human  development  or  spiritual  develop- 
ment on  par  with  technological  develop- 
ment. I  find  the  gap  l>etween  the  two  is  in- 
creasing very  rapidly.  Perhaps  the  educa- 
tional system,  perhaps  the  technology  itself 
is  holding  people,  sucking  them  into  this  di- 
rection. But  I  feel  that  this  difference  be- 
tween the  development  of  the  human  being 
as  a  human  being  and  the  development  of 
technology  as  a  sort  of  hard  product— the 
gap  is  becoming  too  much. 

Vail:  You  have  mentioned  In  almost  all 
your  speeches  as  problems  to  solve:  poverty, 
population,  industrial  development  and  .  .  . 
Gandhi:  Education. 

Vail:  Yes.  So  I  take  it  you  expect  to 
achieve  the  aim  of  human  development  and 
unity  through  education. 

Gandhi:  With  more  than— yes— through 
education  but  in  a  wider  perspective,  not 
just  school  and  college.  That  is  why  we  have 
made  a  new  Ministry  in  Human  Resources 
Development,  which  for  the  first  time  puts 
a  lot  of  things  together  with  education,  not 
under  education.  We  have  not  put  them 
under  education,  but  we  have  put  them  with 
education  under  one  head. 

Vail:  Very  good.  Now.  you  have  carved  out 
a  unique  place  for  yourself  in  your  non- 
alignment.  You  are  not  with  one  side  or  the 
other.  You  have  had  unique  access  to  all 
sides.  Do  you  find  as  you  go  around— take 
Russia  and  the  United  States  as  an  exam- 
ple—as you  seem  to  be  trusted  by  both  sides, 
does  it  seem  to  you  that  Russia  and  the 
United  States  are  going  to  come  together  in 
some  way.  to  make  an  accommodation  of 
sorts?  , 

Gandhi:  In  Geneva? 

Vail:  All  right,  in  Geneva.  That's  a  good 
start. 

Gandhi:  Well,  in  Geneva  it  could  only  be  a 
start.  I  hope  that  there  will  be  a  start.  I  did 
get  the  feeling  in  the  U.S.  and  in  Moscow 
that  both  countries  do  want  peace. 
Vail:  That's  very  significant. 
Gandhi:  But  both  have  got  their  own. 
what  should  I  say.  from  our  point  of  view 
perhaps  "hang-ups"  would  be  the  best  word. 
But  I  don't  think  either  of  them  has  a  dif- 
ferent ultimate  end.  I  am  not  talking  of  the 
competition  between  the  two  different  soci- 
eties, which  will  be  there.  I  am  talking  on 
the  disarmament  and  the  nuclear  weapon 
angle. 

Vail:  Did  you  find  President  Reagan  easy 
to  deal  with?  How  did  he  strike  you  as  a 
person? 

Gandhi:  I  found  President  Reagan  easy  to 
talk  with.  Straightforward,  and  I  like  to  talk 
straight  also. 
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Vail;  I  was  saying  to  somebody  earlier 
that  having  talked  to  you  earlier  and  read 
what  you  have  said,  that  you  and  President 
Reagan  are  similar,  that  you  are  both 
candid  and  that  there  is  nothing  else  to  it. 
You  mean  what  you  say.  Is  that  right? 

Gandhi:  Yes.  I  try  not  to  hide  what  I 
mean. 

Vail:  What  about  Mr.  Gorbachev? 

Gandhi:  I  find  him  very  similar. 

Vail:  So  you  have  a  rapport  among  these 
personalities.  When  you  deal  with  the  pov- 
erty of  India,  which  you  mentioned  in  many 
of  your  speeches,  how  do  you  expect  to  ap- 
proach that?  That  is  a  big  question,  and  you 
mentioned  population  growth,  which  is 
about  2%  r.nnually.  You  don't  feel  these  are 
insurmoui)table  problems'" 

Gandhi:  It's  a  tough  situation.  It's  not  in- 
surmountable. We've  already  done  a  lot 
about  it.  If  you  look  at  India  40  years  ago 
and  you  look  at  India  today,  there's  a  tre- 
mendous difference.  Some  people  believe 
that  the  rich  have  gotten  richer  and  the 
poor  have  gotten  poorer.  I  don't  think  so.  A 
handful  of  people  have  gotten  very  rich. 
But  what  we  have  developed  is  a  very  large 
number  of  people  who  are  not  very  rich, 
middle  class  or  upper  middle  class.  It's  all 
brand  new  after  independence.  As  an  indica- 
tor of  their  economic  power  and  strength  we 
loosened  up  on  certain  rules  and  regulations 
on  certain  taxes,  and  certain  incentives  in 
holding  private  investment  in  shares,  specif- 
ic industries,  and  we  have  had  a  tremendous 
response.  By  reducing  our  taxes,  we  have 
collected  on  average  22%  more. 

Vail;  You  sound  like  President  Reagan. 

Gandhi:  Well  it  works,  it  works.  And  the 
share  market,  I  forget  the  exact  number.  I 
think  we  have  collected  something  about  $5 
billion.  But  we  have  not  collected,  we  have 
pulled  it  out  of  what  we  call  the  second 
economy,  or  the  black  economy,  into  the 
main  economy.  So  this  is  the  sort  of  money 
which  is  floating  around,  and  40  years  ago  it 
was  in  the  hands  of  maybe  half  a  dozen 
families.  It  is  in  the  hands  of  hundreds  of 
million  of  people  today. 

Vail.  In  regard  to  foreigrn  investment- 
some  people  feel  that  India  has  been  up  to 
now  a  difficult  place  for  foreign  investment. 
Do  you  plan  some  liberalization  or  change 
in  foreign  investment? 

Gandhi:  Well,  we've  done  something.  Now 
here  we  look  at  things  in  two  or  three  boxes. 
One  is  what  we  really  need  amd  cannot  get 
ourselves,  develop  ourselves.  Certain  tech- 
nologies—when I  talk  of  high  technology.  I 
don't  necessarily  mean  sophisticated  com- 
puters or  space  technology  or  electronics 
necessarily.  We  are  also  talking  about  bio- 
genetics, agriculture  seeds,  and  on  a  more 
mundane  level  the  best  technology  for  any 
particular  task.  It  might  be  in  just  produc- 
ing a  screw  or  a  nut  and  bolt  in  a  factory.  It 
is  not  necessary  that  you  have  to  have  a 
super  computer.  Shop  floor  ethos,  or  work 
ethos,  which  we  have  not  been  able  to  devel- 
op, that  also  I  would  have  to  categorize  as  a 
type  of  technology. 

Vail:  Like  Japan? 

Gandhi:  Like  Japan.  Like  some  of  the 
southeast  Asian  countries.  That  type  of 
thing.  That's  what  is  missing.  In  areas 
where  we  feel  that  we  cannot  achieve  this. 
we  allow  foreign  investment. 

Vail:  So  Japan  and  the  United  States 
would  be  your  main  sources? 

Gandhi:  Well,  they  would,  yes.  Some  West 
European  countries.  Then  there's  another 
area  where  have  made  it  absolutely  open, 
and  that  is  our  free  trade  zones,  where  you 
can  do  what  you  like.  100%  investment,  we 
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don't  want  to  know  what  you  are  doing  as 
long  as  it  goes  out.  Even  there,  we  have  loos- 
ened up  certain  rules  because  earlier  we 
would  not  allow— people  in  India  were  not 
allowed  to  import  from  a  free  trade  zone.  It 
was  ridiculous.  What  was  in  fact  happen- 
ing—a particular  case  in  point— we  had  a 
U.S.  company  which  had  a  branch  in  one  of 
the  trade  zones  manufacturing  a  product. 
Our  rules  said  that  they  (Indians)  cannot 
buy  from  a  factory  on  Indian  soil  (in  the 
zone)  so  they  bought  from  the  same  compa- 
ny but  from  the  factory  in  the  U.S.  So  that 
modification  we  have  done  so  we  can  buy  as 
an  import  from  our  own  free  trade  zones. 

Vail;  Are  you  going  to  get  the  government 
out  of  any  special  industry  in  the  near 
future? 

Gandhi:  Well,  we  have  got  them  out  to  a 
very  large  extent  from  communications. 

Vail:  The  communications  system  of 
India,  the  transportation  system,  these 
things  that  are  part  of  the  commerce  of  the 
nation,  I  know  you  have  in  high  priority.  Do 
you  feel  that  you  can  come  on  with  a  major 
communications  program,  not  just  in  the 
media,  but  the  telephone  system?  Is  there 
any  way  to  get  a  good  one  going? 
Gandhi:  We  are.  We  are  trying  to  do  that. 
Now,  before  I  get  to  communications  I 
would  just  like  to  put  the  priorities  in  line 
on  the  plan.  The  seventh  plan  which  we 
have  just  produced. 

The  first  priority  we  have  given  is  to 
power  generation.  Almost  all  our  factories 
are  running  at  about  40%.  Agriculture  is  not 
running  properly  because  we  have  not  been 
able  to  give  power.  So  the  first  thing  is 
going  to  be  to  get  100%  output,  or  whatever 
is  the  best  they  can  do,  from  the  investment 
that's  already  been  made  in  factories,  in  ag- 
riculture and  other  areas. 

Vail:  And  that  would  be  nuclear  and 
hydro? 

Gandhi:  There's  very  little  nuclear.  It's 
mostly  thermal  and  hydro.  Some  gas  and 
none  of  the  new  is  oil.  but  some  of  the  older 
generation  is  oil.  Next  is  going  to  be  trans- 
port because  we  are  already  in  a  crunch. 
And  the  minute  all  these  factories  and  agri- 
culture start  functioning  at  double  efficien- 
cy we'll  have  to  carry  double  the  amount  of 
goods,  so  that's  the  next ,  .  , 
Vail:  The  road  system? 
Gandhi:  The  road,  the  rail,  air  much  less. 
Railways  are  our  primary  hauling  system, 
more  than  the  roads.  We  are  also  looking  at 
roads  and  we  doing  an  experiment  on  a  mo- 
torway where  we  are  trying  to  get  somebody 
from  the  private  sector  to  make  it  and 
charge  a  toll  on  it,  and  watch  to  see  how  it 
works.  If  it  works  well  then  we  can  adopt  it 
in  other  areas. 

Vail:  So  those  would  be  your  top  priorities 
at  the  moment? 

Gandhi;  Yes.  Well,  communications  of 
course.  What  we  are  doing  for  communica- 
tions immediately  is  to  offload  the  data 
communications  which  is  going  through 
telephones.  We  hope  in  the  next  few 
months  to  be  in  a  position  to  start  offload- 
ing certainly  the  heaviest  circuits.  All  busi- 
ness communications  could  go  through  data 
links,  telexes,  computer  to  computer,  like 
that.  So  that  would  offload  the  telephones 
and  hopefully  the  telephones  would  then  in 
those  areas  be  available  to  be  used  as  tele- 
phones instead  of  transmitting  really  what 
should  go  over  a  data  link.  We  have  also  dis- 
covered that  we've  got  very  good  switching 
technology  which  we  have  developed  for  our 
defense  forces  and  it's  been  in  use  for  the 
defense  forces,  which  is  as  good  as  anything 
you've  got  and  we  are  going  to  put  that  into 
the  civilian  field  as  well. 
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Vail:  One  thing  I  keep  hearing  is  that  we 
in  the  media  are  overestimating  differences 
between  India  and  Pakistan,  and  we  keep 
hearing  from  sophisticated  people  here  that 
your  differences  with  Pakistan  are  not  that 
great.  We  keep  hearing  that  America  is 
giving  big  hardware  to  Pakistan  and  that 
makes  you  mad.  Is  it  true  that  we  are  over- 
estimating this  and  that  things  can  be 
worked  out? 

Gandhi:  Well,  things  not  only  can  be 
worked,  they  must  \x  worked  out.  We  are 
very  clear  about  that.  We  want  true  friend- 
ship with  Pakistan.  And  it's  not  just  because 
they  are  a  neighbor.  Yes,  they  are  a  neigh- 
bor and  we  want  friendship  with  all  our 
neighbors.  Pakistan  is  not  a  geographical  di- 
vision, it's  not  a  division  on  any  ethnic  or 
any  other  line,  it's  just  a  line  that  the  Brit- 
ish drew  like  that.  In  fact,  I  believe  at  one 
particular  point,  I  believe  there  was  an  ar- 
gument, and  they  said.  well,  all  right,  we 
will  just  change  it  like  that,  so  you  know,  it 
just  fell  there.  So  you  know,  this  division  is 
not  a  division  of  differences  between  the 
people.  When  we  meet  Pakistanis  and  I  am 
sure  when  Pakistanis  meet  Indians,  there  is 
no  difference.  We  are  absolutely  on  the 
same  wavelength.  I  have  just  been  back  to 
my  old  school  on  Sunday,  and  we  have  a 
large  contingent  from  Pakistan,  old  boys 
with  their  families.  There's  no  difference 
between  us. 

Vail;  The  fact  that  Americans  are  supply- 
ing a  lot  of  things  to  Pakistan,  that's  some- 
thing you  think  you  can  work  around  in 
some  way. 

Gandhi:  Well,  it  worries  us.  It  worries  us 
because  we  have  had  three  wars  with  Paki- 
stan. It's  a  fact  of  history  and  we  cannot 
avoid  that.  They  attacked  us  on  each  occa- 
sion. What  worries  us  is  not  the  arms  per  se. 
because  you  know  whether  they  have  less  or 
more,  we  will  have  the  same.  We  have  to 
equate  them.  If  we  go  shooting  ahead,  they 
will  have  to  equate  with  us.  What  bothers 
us  is  that  we  have  to  spend  that  much  more 
money.  We  would  have  preferred,  both  of 
us,  to  stay  at  a  very  low  level  and  we  were 
both  very  happy.  They  had  Mirage  Threes 
and  this  Chinese  jet,  and  we  had  MIG  21s. 
MIG  21s,  as  you  know,  are  Korean  war  vin- 
tage, that's  when  they  came  out,  and  we 
were  both  very  happy.  Then,  what  made  us 
unhappy,  wa^  the  last  injection  of  arms, 
when  lot  of  sophisticated  weapons  came  in 
and  we  immediately  had  to  go  to  new  air- 
craft, and  new  everything.  It  stimulates  a 
race.  We  don't  want  that. 

Vail;  You  want  to  use  your  resources  for 
internal  development? 

Gandhi:  Absolutely. 

Vail:  Tell  me.  what  do  you  find  most  satis- 
fying about  this  job  of  yours  that  you  didn't 
expect? 

Gandhi:  Satisfying,  when  you  actually 
manage  to  get  things  done,  especially  things 
that  people  felt  were  not  easy  to  do.  It  does 
give  you  tremendous  satisfaction. 

Vail:  Like  the  Sikh  problem  in  Punjab. 

Gandhi;  Yes.  Well,  it's  not  worked  out  yet. 
But  we  have  made  a  start,  yes. 

Vail:  Are  there  any  particular  people 
around  the  world  that  you  have  met  that 
you  particularly  take  to?  Do  these  leaders 
impress  you  that  you  meet? 

Gandhi:  A  lot,  yes.  I  have  met  quite  a  lot. 
As  a  group,  I  would  say  what  really  im- 
pressed me  was  the  attitude  of  the  younger 
generation  of  leadership,  and  the— I  won't 
say  common  view  because  in  the  group 
there  are  people  with  very  Western  ideas, 
there  are  people  with  very  left  ideas,  there 
are  people  with  nonaligned  ideas.  Almost 
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every  single  one  of  them  has  an  open  mind 
and  is  willing  to  talk  and  to  discuss  and  you 
know,  debate  points,  which  I  have  found  the 
older  are  less  open  to  do. 

Vail:  They're  the  generation  that  wants 
to  talk  a  new  language  about  getting  togeth- 
er? 

Gandhi:  That's  right.  They  don't  have  the 
barriers  that  maybe  the  fifties  or  late  for- 
ties build.  I  am  not  just  talking  of.  you 
know,  the  more  advanced  countries  or  the 
backward.  I  am  talking  of  the  little  island 
countries  and  the  big  massive  countries.  It's 
across  the  board.  It's  the  age  which  is  doing 
it. 

Vail:  Have  you  ever  thought  of  going  over 
to  see  Deng  Xiaoping  of  China? 

Gandhi:  I've  got  to  go  to  China,  yet.  I've 
got  an  invitation.  I  met  the  Prime  Minister 
Zhao  Ziyang.  we  spent  an  hour  together  in 
New  York,  and  we  had  a  very  good  talk. 
We've  got  a  group  from  C  lina  in  India  now- 
talking  about  the  border  issues. 

Vail:  Have  you  got  a  specific  date  to  meet 
Deng  Xiaoping? 

Gandhi:  No.  we  haven't.  What  we  decided 
on  is  that  a  proper  base  must  be  made  so 
that  something  conclusive  comes  out  of  the 
visit.  Otherwise  there  would  be  tremendous 
disappointment  in  both  countries. 

Vail:  Tell  me.  what  do  you  do  for  relax- 
ation? What  do  you  do  for  fun? 

Gandhi:   I   like   music.  So   little  time   to 
listen  to  good  music.  Photography.  I  am  a 
radio  amateur,  but  again  no  time. 
Vail:  No  more  flying? 
Gandhi:  No  more  flying,  but  I  am  going  to 
renew  my  license  one  of  these  days. 

Vail:  Do  you  have  any  great  disappoint- 
ments in  your  experience  after  a  year? 

Gandhi:  No  great  disappointment,  no. 
Nothing  that  is  really  upset  me  or  worried 
me.  you  know,  of  something  not  going  right. 
Th?t  feeling  hasn't  come. 

Vail:  Nothing  that  seems  impossible,  that 
can't  be  worked  out? 

Gandhi:  I  am  a  great  believer  in  talking, 
sitting  across  the  table  and  talking  things 
out.  I  find,  even  if  you  are  not  going  to 
remove  all  the  problems,  you  can  increase 
an  understanding  of  each  other's  situations. 
Vail:  Person-lo-person  arrangements  to 
reduce  barriers  wherever  they  are. 
Gandhi:  Yes,  yes. 

Vail;  Are  there  any  particular  historical 
characters  you  admire? 
Gandhi:  I  don't  think  I  do. 
Vail:  But  growing  up  there  were  no  par- 
ticular people  in  the  past? 

Gandhi:  No.  I  thought  you  meant  the 
past.  In  the  pre.seni  of  course,  we  look  at 
our  own  leadership,  at  Gandhi,  my  own 
grandfather  (Nehru). 
Vail:  Certainly.  It's  clan  and  a  tradition. 
Vail:  Do  you  have  any  particular  message 
for  the  people  of  the  United  States  that  I 
could  transmit? 

Gandhi:  Well,  it's  peace  and  friendship  for 
both  our  countries.  Really  striving  for  very 
similar  goals.  And  using  not  very  different 
methods. 

Vail:  On  education,  which  comes  through 
in  your  thinking  so  much,  do  you  have  a 
specific  program  that  you  have  in  place  or 
plan  to  put  in  place  to  change  or  reform  the 
education  system  in  India? 

Gandhi:  Yes.  What  we  have  done  is.  we 
have  produced  what  we  call  a  working 
paper,  which  is  not  fully  satisfactory,  not 
good  enough.  I  think  maybe  we  did  not  give 
ourselves  enough  time.  But,  on  the  other 
hand,  we  don  t  know  whether  we  will  be 
given  enough  time.  So  we  set  ourselves 
about  six  months  to  produce  a  paper,  but 
its  a  beginning.  It's  a  paper  that  we  want 
debated  In  the  country.  And  it  has  provoked 
debate.  We've  got  a  lot  of  input.  Somewhere 
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around  the  end  of  the  year  we  are  going  to 
start  putting  our  heads  together  on  the 
input  that's  come  in.  We  did  not  want  to  do 
such  a  major  change  unilaterally  by  the 
government.  We  wanted  the  whole  country 
involved  in  that. 

Vail:  Do  you  feel  that  the  lack  of  a  very 
good  opposition  is  in  the  end  going  to  be  a 
difficulty  for  you?  You've  got  this  massive 
mandate.  I  get  the  impression  that  the  op- 
position in  India  is  weak  and  is  not  well  led 
to  put  it  mildly. 

Gandhi:  I  won't  comment  on  that  (laugh- 
ter). 

On  the  other  question,  yes,  I  think  it  can 
be  a  problem,  although  it  looks  very  cushy, 
the  fact  is  that  the  real  opposition  in  India 
ever  since  independence  has  not  come  from 
any  other  party,  it  has  always  come  from 
the  Congress  (Gandhi's  own  political  party). 
Vail:  That's  interesting. 
Gandhi:  When  the  Congress  is  in  power, 
the  biggest  opposition  is  from  the  Congress, 
and  the  one  time  the  Congress  was  out  of 
power,  the  only  time  there  was  an  opposi- 
tion to  the  government  it  was  also  the  Con- 
gress. 

Vail:  Then,  of  course,  your  mother  found 
out  that  the  hero  today  can  be  the  opposite 
tomorrow.  It  can  swing  that  much? 

Gandhi:  Yes.  and  that  really  shows  the 
strength  of  our  democracy.  It  shows  that 
the  people  know  what  they  want  and  they 
know  they  can  achieve  what  they  want. 

Vail:  Do  you  feel  that  you  have  made 
great  progress  on  the  corruption  issue  in 
India? 

Gandhi:  That's  very  difficult,  because 
there's  corruption  at  various  levels,  various 
types.  We  have  made  headway  at  the  top 
end.  and  we  are  being  very  tough  across  the 
line.  No  compromise  no  matter  what  con- 
nections there  are.  how  high  up  he  or  she  is. 
The  real  problem  which  is  going  to  be  much 
harder  to  face  is  the  type  of  corruption 
which  takes  place  at  the  lower  levels,  where 
it  is  difficult  for  government  to  get  down 
and  check  each  case.  That's  why  what  we've 
done  is  tackle  corruption  and  the  black 
money  economy  together,  because  without 
the  black  money  there  would  be  no  corrup- 
tion. That  is  the  corruption  part  of  it.  It 
comes  from  that.  If  we  can  pull  the  money 
out  of  the  black  into  the  white,  it  will 
reduce  the  money  available  for  corruption. 
If  we  reduce  the  rules,  regulations,  controls, 
again  it  will  reduce  the  corruption. 

Vail:  Crime  and  drugs,  which  America  is 
wrestling  with,  are  they  big  problems   in 
India? 
Gandhi:  No,  not  like  it  is  in  America. 
Vail:  Organized  crime? 
Gandhi:   Yes,   there   is  organized   crime, 
very  definitely,  but  we  are  not  in  the  same 
league. 

Drugs  are  not  a  problem  yet.  but  it  is  be- 
ginning to  be  a  problem.  Certain  routes  got 
closed  off  some  years  ago.  and  they  have 
just  started  transporting  it  through  India. 
We  want  to  put  a  stop  to  it  immediately. 

Vail:  One  final  question.  I  take  it  that  you 
feel  there  is  a  new  era  beginning  for  India, 
that  it's  going  to  be  a  whole  new  world  for 
India,  more  united.  A  feeling  that  the  vio- 
lent Tiistory  of  India  is  a  thing  of  the  past, 
that  education,  lessening  of  controls,  what- 
ever, is  going  to  bring  a  new  era  for  India.  Is 
that  your  feeling? 

Gandhi:  Much  of  it  is  going  to  be  by  devel- 
opment of  the  human  being  and  by  econom- 
ic uplift.  Because  many  of  these  tensions 
which  become  communal  or  racist  are  really 
driven  from  an  economic  starting  point. 

Vail:  I  like  your  point  about  human  devel- 
opment. You  don't  feel  that  religion— India 
is  a  deeply  religious  place— that  religion  is 
not  a  detriment  to  India. 
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Gandhi:  No.  It  has  to  be  one  of  the  pillars. 
That  is  what  will  strengthen  the  person,  the 
individual. 

Vail:  Well  sir.  you  have  carved  out  for 
yourself  a  unique  place,  and  I  lake  it  non- 
alignment  will  be  the  policy  of  India  for 
some  time  to  come.  Is  that  right? 

Gandhi:  Very  much  so.  yes. 

Vail:  You  are  at  ease  with  the  media,  I 
must  say. 

Gandhi:  I  talk  openly  to  the  media. 

Vail:  You  tell  the  truth.  Thai's  the  most 
disarming  thing. 

Gandhi:  Thank  you  very  much.  It's  been  a 
pleasure  meeting  you  again. 


Gandhi:  Candid.  Practical  and 
Straightforward 

(By  Thomas  Vail) 

Rajiv  Gandhi  met  me  for  our  interview  in 
his  offices  in  the  main  government  buildings 
in  Delhi,  which  were  erected  by  the  British 
during  the  imperial  period.  His  office  is 
quite  simple,  with  a  few  knicknacks.  nor  any 
major  art  works. 

The  prime  minister  is  6-foot-2.  slim  and 
good  looking,  with  a  friendly  manner  and  a 
good  sense  of  humor.  He  is  straightforward, 
candid,  practical  and  non-ideological— nei- 
ther liberal  nor  conservative— with  no  appar- 
ent hidden  agenda  nor  any  hangups  about 
colonialism.  He  seems  neither  an  intellectual 
nor  a  philosopher. 

I  asked  him  in  our  interview  published 
here  about  people  he  admired,  either  histor- 
ical characters  or  current  leaders.  He  said 
he  has  not  modeled  himself  on  any  histori- 
cal character.  On  current  world  leaders— 
and  he  has  met  a  lot  of  them— he  said  he 
mainly  impressed  by  the  younger  ones  in 
their  30s  and  40s  because  of  their  willing- 
ness to  talk,  to  reach  new  accommodations 
to  create  a  new  world. 

Although  he  now  has  little  time  for  pleas- 
ures, he  still  enjoys  driving  his  own  cars 
(fast),  photography,  music  and  ham  radio, 
and  he  intends  to  renew  his  pilot's  license. 

Gandhi,  in  surprising  ways,  is  similar  to 
President  Reagan;  what  you  see  is  what  you 
get.  There  are  no  subtleties,  or  deep  intel- 
lectual or  philosophical  broodings.  no  trick- 
ery. He  believes  he  can  deal  with  and  be 
friendly  with  anyone:  the  Americans,  the 
Russians  or  whomever. 

He  believes  both  the  Americans  and  Rus- 
sians would  like  to  reach  an  accommodation, 
but  are  prevented  from  doing  so  because  of 
their  hangups.  But  he  believes  these  are  not 
insurmountable. 

Gandhi  has  a  practical  personality.  What- 
ever differences  he  may  have  with  other  na- 
tions—whether the  United  States  and  the 
Soviet  Union  or  his  country's  historic 
enemy.  Pakistan— he  wants  to  attempt  to 
solve  the  differences  on  a  person-lo-person 
basis.  He  believes  in  personal  politics  and 
personal  diplomacy. 

He  faces  monumental  problems  in  India,  a 
country  with  virtually  no  infrastructure, 
bad  roads,  terrible  communications,  grind- 
ing poverty,  terrible  air  and  water  pollution, 
and  60"^  to  70<?c  illiteracy.  If  you  can  name  a 
problem,  India,  probably  has  it. 

But  Gandhi  is  young  enough  and  new- 
enough  in  his  job  to  think  thai  something 
can  always  be  done.  He  is  formulating  plans 
to  get  started  on  these  problems  and  he  has 
priorities. 

The  most  interesting  thing  is  that  he 
thinks  more  about  humanity  and  people 
than  about  technology.  He  didn't  say  it 
quite  this  way,  but  I  got  the  impression  that 
he   believes  science   and   technology   have 


51-068  0-«7-n  (Pt.  26) 


36354 

sometimes  moved  ahead  and  left  the  devel- 
opment of  human  beings  behind. 

So  Gandhi  wants  to  advance  his  country 
socially  as  well  as  technologically.  He  real- 
izes that  many  of  the  deep  divisions  in  India 
have  stemmed  from  differences  in  the  eco- 
nomic well-being  of  the  people.  The  young 
prime  minister  is  trying  to  foster  a  strong 
middle  class,  to  eliminate  the  extremes  of 
wealth  and  poverty  that  have  marked 
India's  past. 

Gandhi  is  part  of  a  new  wave  of  young 
leaders  all  over  the  world.  He  represents  a 
new  generation  and  a  new  era  for  his  coun- 
try. The  final  measure  of  this  41-year-old 
new  star  of  the  Third  World  will  be  how 
much  of  his  program  to  modernize  his  very 
backward  country  can  be  put  into  effect. 

I  :iked  Rajiv  Gandhi.  When  you  stop  to 
think  of  it.  so  do  most  of  the  people  who 
have  met  him. 


H.R.  3773 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

Mr.  HENRY.  Mr.  Speaker,  it  is  with  great 
plea.sure  that  I  rise  to  support  H.R.  3773. 
the  Federal  Science  and  TechnoloKV  Trans- 
fer .Act  of  198.5.  This  leitislation  seeks  to 
build  upon  the  foundation  of  the  1980  Ste- 
venson-Wydler  .Act  to  encourage  closer 
public/private  cooperation  in  industrially 
related  technological  research  and  develop- 
ment. .As  an  original  cosponsor  of  this  leg- 
islation and  member  of  the  subcommittee 
which  held  hearings  on  and  reported  the 
Tinal  bill.  I  strongly  endorse  its  provisions. 

Federal  Government  laboratories  with 
their  scientiric  and  engineering  expertise, 
their  technology  base,  and  their  facilities 
and  equipment  are  valuable  national  re- 
sources. But  these  resources  need  to  be 
more  readily  shared  with  businesses  wish- 
ing to  develop  new  products,  with  universi- 
ties wanting  to  enhance  research  efforts, 
and  with  local  governments  in  need  of 
technical  solutions  to  their  problems.  This 
legislation  goes  a  long  way  toward  meeting 
those  needs. 

H.R.  3773  has  three  major  provisions.  It 
authorizes  Government-operated  laborato- 
ries to  enter  into  cooperative  research 
agreements  with  other  levels  of  Govern- 
ment, nonprofit  institutions,  and  the  pri- 
vate sector.  It  provides  incentives  for  these 
laboratories  to  pursue  projects  with  eco- 
nomic potential.  And  it  establishes  by  stat- 
utory law  the  Federal  Laboratory  Consorti- 
um for  Technology  Transfer  within  the  Na- 
tional Science  Foundation.  These  provi- 
sions are  geared  toward  encouraging  eco- 
nomically productive  research  and  develop- 
ment projects  to  enable  industry  to  take 
advantage  of  the  latest  scientiric  develop- 
ments in  their  fields,  and  thereby  increase 
productivity,  employment,  and  internation- 
al competitiveness. 

Currently,  there  is  a  wide  variability  in 
how  Government  laboratories  relate  their 
research  and  development  work  with  other 
parties.  Some  agencies,  such  as  NASA,  have 
a  long  history  of  supporting  cooperative  re- 
search  because  such  authority   is  clearly 
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spelled  out  in  statutory  law.  Other  agen- 
cies, such  as  I'SD.A.  as  yet  have  not  real- 
ized their  full  potential  because  of  limited 
statutory  authority  or  cumbersome  proce- 
dures to  obtain  approvals  for  joint  projects. 
H.R.  3773  must  become  law  before  agencies 
like  I'SDA  can  go  forward  with  joint  ef- 
forts. 

.Agencies  and  their  laboratory  systems 
are  provided  with  new.  strong,  and  flexible 
incentives  to  enter  into  cooperative  re- 
search and  development  agreements.  Cur- 
rently. F'ederal  agencies  have  statutory  au- 
thority tp  pay  cash  incentive  awards  up  to 
$25,000  to  their  employees  for  meritorious 
work.  NASA,  from  provisions  in  the  Space 
.Act.  has  additional  authority  to  provide 
awards  up  to  $100,000.  But.  by  and  large, 
these  reward  systems  are  unused,  and  espe- 
cially in  the  Research  and  Development 
area. 

.Although  various  proposals  have  been 
made  to  mandate  specific  new  incentive 
programs,  what  is  helpful  to  one  agency 
may  be  harmful  to  another.  Therefore,  the 
legislation  encourages  and  directs  agency 
heads  to  use  their  current  authority  to  de- 
velop and  implement  a  strong  awards  pro- 
gram specifically  for  their  scientific,  engi- 
neering, and  technical  personnel.  Agencies 
are  also  permitted  to  retain  revenues  from 
royalties  for  limited  and  appropriate  pur- 
poses, including  rewarding  specific  re- 
searchers and  updating  research  equip- 
ment. 

The  Federal  Laboratory  Consortium  for 
Technology  Tran.sfer  (FLO  is  also  upgrad- 
ed. Currently  a  voluntary  organization,  it  is 
composed  of  nearly  300  F'ederal  laborato- 
ries from  1 1  agencies.  Its  goal  is  to  improve 
the  transfer  of  Federal  Government  techno- 
logical discoveries  into  other  sectors,  par- 
ticularly the  private  sector.  So  far.  it  has 
shown  promise,  but  its  success  has  been 
uneven.  H.R.  3773  establishes  the  FLC  in 
law  and  allows  it  to  use  the  administrative 
services  of  the  National  Science  Founda- 
tion to  help  achieve  its  goal.  To  aid  the 
consortium  further  in  identifying  appropri- 
ate arrangements  and  projects,  the  legisla- 
tion establishes  advisory  committees  in 
each  Federal  laboratory  consortium  region 
to  be  composed  of  representatives  from 
other  levels  of  government,  private  enter- 
prise, universities,  industrial  development 
organizations,  and  other  appropriate  per- 
sons. 

Passage  of  this  legislation  will  require  no 
increase  in  Federal  outlays.  Initial  funding 
of  the  FLC  is  through  a  very  small  setaside 
totaling  less  than  $1  million  per  year  from 
the  budgets  of  agencies  with  Government- 
owned  laboratories.  Voluntary  contribu- 
tions will  provide  full  funding  after  1991. 
The  private  sector  will  contribute  greatly  to 
specific  R&D  projects.  Federal  revenues  are 
also  expected  to  be  generated  from  royal- 
ties on  new  inventions. 

H.R.  3773  is  an  important  legislative  ini- 
tiative. It  addresses  a  critical  economic 
need  in  a  fiscally  responsible  manner.  I  am 
pleased  that  this  body  has  recognized  the 
importance  of  this  need,  and  command  my 
colleagues  for  adopting  this  legislation. 


December  12,  1985 

INSURANCE  CRISIS  THREATENS 
COLLEGES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

Mr.  FLORIO.  Mr.  Speaker,  as  my  sub- 
committee pursues  its  long-range  inquiry 
into  the  crisis  in  the  availability  of  insur- 
ance. I  wish  to  bring  to  the  attention  of  the 
House  the  far-reaching  consequences  of  the 
crisis.  The  .Associated  Press  article  I  am  in- 
serting here  in  the  RECORD  from  the  Bur- 
lington County  Times  describes  the  serious 
disruption  of  our  institutions  of  higher 
education  created  by  the  insurance  crisis. 
This  graphically  illustrates  an  important 
point  about  insurance  coverage:  it  is  often 
a  public  necessity,  not  a  discretionary  serv- 
ice that  one  can  forgo  until  another  day. 
Accordingly,  public  officials  do  not  have 
the  luxury  of  ignoring  the  liability  crisis  in 
the  hope  that  it  will  go  away. 

(From  the  Burlington  County  Times] 

Colleges  Get  Expensive  Insurance,  or 
None  at  All 

Boston.— Faced  with  a  surge  in  lawsuits. 
American  colleges  and  universities  are  find- 
ing they  must  pay  up  to  10  times  more  than 
last  year  for  liability  insurance— if  they  can 
get  it  at  all. 

The  University  of  Southern  California.  30 
miles  from  the  San  Andreas  fault,  cannot 
afford  earthquake  coverage.  In  January,  the 
premium  more  than  tripled  to  $400,000. 

■We're  rolling  the  dice."  said  Alex  Ratka. 
director  of  risk  management  and  insurance 
for  use. 

At  Southeastern  Massachusetts  Universi- 
ty, students  are  hoisting  double  dips  inste,-d 
of  beers.  In  March,  the  school  converted  the 
campus  pub  into  an  ice  cream  parlor  after 
an  insurer  refused  to  renew  liquor  liability 
coverage. 

"There  are  just  horror  stories  all  over  the 
place. "  said  William  Jacka.  president  of 
Moulton.  Allen  and  Williams  Corp.  insur- 
ance brokerage  in  Birmingham.  Ala.  "Most 
underwriters  are  just  scared  of  colleges  and 
universities  because  they  don't  understand 
the  risk." 

Michigan  State  University,  which  now  has 
general  liability  insurance  to  cover  claims  of 
up  to  $50  million,  wil  l>e  lucky  to  get  a  limit 
a  fifth  that  high  next  year,  said  Jerre  Ward, 
risk  manager  for  the  44.000-student  school. 

"When  companies  are  renewing,  they  are 
doing  three  things:  reducing  the  coverage, 
reducing  the  limits  and  raising  the  price. " 
she  said. 

The  crisis  comes  a  year  after  the  insur- 
ance industry  lost  $3.8  billion.  Barry 
Walker,  associate  vice  president  of  the  Chi- 
cago-based Alliance  of  American  Insurers, 
said  insurers  were  trying  to  recoup  by 
shying  away  from  areas  where  their  risk  is 
most  speculative. 

The  problem  is  not  limited  to  institutions 
of  higher  learning,  but  huge  insurance  bills 
are  particularly  chilling  to  college  adminis- 
trators trying  to  keep  spiraling  tuition  costs 
under  control. 

"Premiums  have  gone  up  anywhere  from 
four  to  10  times,"  said  Jacka.  "The  other 
side  of  this  coin  is  that  these  costs  are  going 
to  have  to  be  passed  on  to  the  student 
body." 
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Insurers  blame  the  higher  premiums  in 
part  on  an  explosion  in  lawsuits  against  col- 
leges and  universities  in  the  last  few  years 
and  on  the  unpredictability  of  court  awards. 

Suits  alleging  sex  and  race  discrimination 
in  hiring  and  tenure  decisions  are  among 
the  fastest-growing  areas  of  litigation,  ad- 
ministrators say. 

Since  1980.  the  number  of  claims  filed 
against  the  University  of  Alabama  at  Bir- 
mingham has  risen  1.200  percent,  said  John 
Walker,  director  of  risk  management  and  in- 
surance. A  large  proportion  of  the  claims 
allege  medical  malpractice  at  the  universi- 
ty's teaching  hospital,  he  said. 

Because  damages  a  jury  can  award  are  not 
limited,  claims  can  vary  from  nothing  to 
millions  of  dollars. 

■There's  no  consistency.  'You  can't  say 
with  certainty  when  you  write  a  policy  that 
this  is  what  you're  going  to  have  to  pay 
out. "  said  Barry  Walker  of  the  insurers'  alli- 
ance. 

Since  last  year,  some  types  of  liability  in- 
surance have  become  almost  impossible  to 
find  at  any  price,  administrators  said. 

Directors'  and  officers'  insurance,  which 
protects  school  employees  named  individual- 
ly in  damage  cases,  has  all  but  dried  up.  Uni- 
versities report  they  can  no  longer  get  cov- 
erage against  chemical  spills  or  other  pollu- 
tion accidents.  Some  schools  say  newer  poli- 
cies won't  pay  for  injuries  to  students  in- 
volved in  intercollegiate  athletics. 

New  general  liability  policies  now  ex- 
clude the  very  things  we  buy  them  for. "  said 
the  University  of  Alabama's  Walker.  'The 
industry.  I  would  think,  should  be  in  the 
business  of  visualizing  our  risk  and  then 
writing  policies  to  cover  it." 
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still,  even  if  the  Europeans  are  not  sold 
on  Star  Wars  as  a  weapon,  they  find  it  com- 
pelling as  a  technological  venture.  They 
fear  being  condemned  to  a  technological 
backwater  if  they  opt  out  of  Star  Wars  re- 
search and  the  expected  technical  spinoffs 
it  may  bring.  Yet  even  this  fear  contains  a 
painful  paradox.  The  European  allies  also 
fear  that  participating  in  the  project  may 
stimulate  a  new  brain  drain  to  the  United 
States. 

Britain  has  responded  to  these  complex- 
ities by  demanding  a  $1.5  billion  share  of 
the  projected  $26  billion  research  budget  for 
Star  Wars,  along  with  guarantees  that  it 
may  use  its  scientists'  Inventions  in  commer- 
cial projects.  Mr.  Weinberger  signed  a  secret 
accord  in  London  last  week  that  apparently 
meets  British  concerns  without  giving  any 
specific  guarantees. 

European  help  with  Star  Wars  is  likely  to 
be  useful,  though  not  essential,  and  will  add 
to  the  risk  that  pieces  of  the  technology 
may  leak  to  the  Soviet  Union.  The  need  for 
Europe's  participation  is  political  more  than 
technical.  For  America  to  build  itself  an  as- 
trodome shield  in  which  Europe  had  no  in- 
volvement would  sorely  strain  the  Atlantic 
alliance. 

The  United  Slates  wants  Europeans  to 
share  in  Star  Wars  for  political  reasons,  and 
Europe  wants  to  share  for  commercial  rea- 
sons. Marriages  have  had  worse  founda- 
tions. 


EUROPE  AND  STAR  WARS 
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For  now,  however,  I  do  not  mean  to  draft 
him  back  into  duty  before  he  has  managed 
to  retire.  Today  I  would  like  to  thank  him 
for  the  service  he  has  performed  and  to 
congratulate  him  on  a  successful  career. 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  implica- 
tions of  star  wars  spreads  far  beyond  our 
immediate  concerns  in  the  I'nited  States.  It 
also  has  profound  implications  for  our  Eu- 
ropean allies. 

The  New  York  Times  ran  an  excellent 
editorial  on  precisely  that  subject  in 
today's  edition.  I  submit  it  to  the  RECORD 
for  my  colleagues'  perusal. 

Spreading  Stardust  in  Europe 

For  Americans,  the  Strategic  Defense  Ini- 
tiative sprang  unannounced  from  their 
Presidents  head.  For  Europeans,  this  con- 
cept of  building  some  kind  of  an  electronic 
shield  against  Soviet  missiles  poses  excruci- 
ating choices.  After  months  of  argument. 
Britain  has  agreed  to  participate  in  the  re- 
search, and  other  European  countries  will 
probably  do  so  shortly. 

Like  most  Americans.  Europeans  believe 
that  no  perfect  missile  defense  is  technically 
feasible,  while  a  leaky  one  would  be  a  dubi- 
ous bargain.  It  would  be  an  even  worse  one 
for  them,  because  even  a  leaky  Soviet  shield 
could  rob  the  French  and  British  nuclear 
deterrents  of  credibility. 

So  the  allies,  having  met  one  test  of  loyal- 
ty by  accepting  American  cruise  and  Per- 
shing missiles  on  their  soil,  resented  a 
recent  letter  from  Caspar  Weinberger  in 
which  the  Secretary  of  Defense  invited 
them  to  sign  up  for  'Star  Wars  "  research— 
and  to  reply  within  60  days. 


ON  THE  RETIREMENT  OF  HAL 
M.  CHRISTENSEN 


TRIBUTE  TO  GILBERT  GUDE 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  WAXMAN.  Mr  Speaker.  I  would  like 
to  take  this  opportunity  to  note  with  con- 
gratulations and  regret  the  upcoming  re- 
tirement of  a  private-sector  employee  who 
has  dedicated  much  of  his  life  to  work  on 
the  public's  behalf.  At  the  end  of  this  year. 
Hal  M.  Christensen  will  retire  from  the 
American  Dental  Association,  for  whom  he 
has  directed  legislative  work  for  22  years. 
While  he  has  built  the  Washington  office  of 
the  ADA  into  a  sizable  group  of  profession- 
als, he  will  be  missed. 

During  Hal  Christensen's  tenure  the  ADA 
has  been  instrumental  in  a  number  of  areas 
of  public  health  and  health  policy.  The 
Medicaid  Program  has  been  expanded  to 
include  dental  care  for  poor  children.  The 
Medicare  Program  provides  oral  surgical 
senices  for  elderly  and  disabled  benefici- 
aries. And  the  National  Institute  of  Dental 
Research  has  become  a  vital  part  of  im- 
proving the  Nation's  health  and  raising  its 
hope  and  expectations  for  even  greater  im- 
provements. A  lawyer  by  training,  he  has 
done  remarkable  work  to  make  improved 
dental  services  widely  available. 

During  these  upcoming  years  of  budget 
danger  for  many  of  these  health  programs, 
we  will  be  in  our  greatest  need  of  his  skills. 
Fortunately,  he  will  remain  as  a  consultant 
to  the  ADA  throughout  next  year  and  will, 
I'm  sure,  continue  as  one  of  the  profession- 
als who  might  help  steer  the  legislative 
process  back  to  the  needs  of  the  public. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Honorable  Gil  Gude,  who  re- 
cently announced  his  retirement  as  Direc- 
tor of  the  Congressional  Research  Service. 

Gil  served  as  a  U.S.  Representative  from 
the  8th  District  of  Maryland  from  1967-76. 
While  serving  in  the  House,  Gil  worked 
hard  on  legislation  associated  with  open 
space  and  parks,  metro  rapid  transit  system 
funding,  and  environment  and  n'-etropoli- 
tan  issues.  He  was  cofounder  and  cochair- 
man  of  the  Environmental  and  Energy- 
Study  Conference. 

Since  1977,  Mr.  Gude  has  been  Director 
of  the  Congressional  Research  Service, 
whose  staff  of  850  represents  the  largest 
legislative  body  research  organization  in 
the  world.  We  Members  and  our  staffs  are 
greatly  indebted  to  Gil  for  his  excellent 
work  at  CRS. 

Mr  Speaker.  I  ask  that  my  colleagues 
join  me  in  thanking  Gil  Gude  for  his  many 
years  of  dedicated  public  service  and  wish- 
ing him  the  best  in  all  his  future  endeavors. 
He  will  be  missed! 


A  TRIBUTE  TO  JENNIFER 
DENISE  WATERS 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  CLAY.  Mr  Speaker,  1  am  happy  to 
take  this  opportunity  to  congratulate  an 
outstanding  member  of  the  St.  I^ouis  com- 
munity, .Ms.  Jennifer  Denise  Waters.  Ms. 
Waters  is  a  resident  of  Missouri'.s  First 
Congressional  District  and  a  recipient  of 
the  1985  Congressional  .\ward  Gold  Medal 
for  Community  Service. 

Ms.  Waters  is  a  coleader  of  St.  Louis  Girl 
Scout  Troop  32467.  She  is  recognized  and 
commended  for  contributing  more  than  900 
hours  of  voluntary  public  service  during 
the  past  3  years. 

I  am  pleased  to  share  with  my  colleagues 
the  following  article  from  the  October  3. 
1985.  St.  Louis  Post-Dispatch.  "North  Side 
Woman  Receives  Congressional  Medat  for 
Community  Service." 

North  Side  Woman  Receives  Congression- 
al Medal  for  Community  Service 

(By  Gloria  Ross) 
•Individual  Americans  are  responsible  for 
the  future  of  America. "  These  are  the  words 
and  philosophy  of  Congressional  Award 
gold  medal  recipient  Jennifer  Denise 
Waters. 
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The  21-year-old  Waters  was  among  eight 
Missourians— including  six  St.  Louis  area 
residents— to  receive  the  Congressional 
Award  during  a  ceremony  in  Washington. 
DC.  on  September  26. 

The  award  has  been  given  annually  since 
1979  to  young  people  between  the  ages  of  20 
and  23  in  recognition  of  more  than  800 
hours  of  voluntary  community  service  and 
personal  achievement.  This  was  Missouri's 
first  year  of  participation  in  the  six-year-old 
Congressional  Awards  program. 

Waters  lives  in  the  First  Congressional 
District  represented  in  the  Congress  by  Wil- 
liam L.  Clay.  She  was  honored  for  her  988 
hours  of  voluntary  public  service  and  per- 
sonal development  during  the  past  three 
years. 

Speaking  with  a  quiet  confidence  and  ma- 
turity that  belies  her  21  years.  Waters  said 
of  her  activities.  I  think  you  gain  a  lot 
from  volunteer  work.  You  gain  experience 
as  well  as  skills,  you  gain  knowledge  about 
other  peoples  personalities." 

"Doing  volunteer  work  gave  me  an  oppor- 
tunity to  work  with  young  people  and  to 
give  to  others,  especially  teens  and  chil- 
dren." Waters  said.  The  help,  love  and  con- 
cern that  people  gave  me  throughout  my 
life  led  me  to  want  lo  give  of  my  time  to 
others." 

Waters  began  as  a  Girl  Scout  volunteer 
because  she  saw  something  she  didn't  like. 
■  When  I  see  something  I  don't  like.  I  want 
to  change  it."  Waters  said. 

Waters  was  a  Girl  Scout  until  about  age 
11.  She  left  Scouting  after  reaching  the  Ca- 
dette  level  because  she  felt  her  Scouting  ex- 
perience lacked  suljstance. 

She  has  picked  up  where  she  left  off. 
Waters  is  now  trying  to  provide  Cadette 
Senior  Girl  Scout  Troop  No.  32467  in  north 
St.  Louis  with  some  of  the  substance  she 
felt  was  lacking  in  her  own  Scout  experi- 
ence. 

As  co-leader  of  Troop  No.  32467.  along 
with  her  sister  Maureen  Young.  33.  she  is 
sharing  her  love  of  the  performing  arts. 
Waters  and  Young  both  enjoy,  dancing  and 
their  troop  specializes  in  dance. 

"Maureen's  style  is  more  modern  dance, 
while  mine  is  jazz/ballet. "  Waters  notes. 
The  Troop  will  benefit  from  both  styles. 

"This  year  they're  going  to  not  only  go  to 
cultural  evenu.  but  will  perform."  she  said. 
The  Troop  is  planning  a  Christmas  produc- 
tion. 

But  Waters  says  she's  teaching  more  than 
an  appreciation  of  the  performing  arts, 
she's  also  trying  to  teach  practical  skills  and 
responsibility. 

Toward  that  end.  Troop  members  are 
active  in  their  own  administration.  "They 
need  to  learn  how  to  keep  accounts." 
Waters  said. 

Jennifer  Waters  lives  with  her  mother. 
Romelda  Waters,  a  registered  nurse,  at  3947 
Palm.  Romelda  Waters  says  she's  "very 
proud"  of  her  daughters  award.  She  ex- 
pressed some  surprise,  but  wholeheartedly 
agreed  that  her  daughter  deserved  the 
award,  noting.  "Jennifer  has  always  been 
the  kind  of  child  who's  willing  to  do  some- 
thing for  others. " 

Romelda  Waters'  influence  on  her  daugh- 
ter is  quickly  evident.  Waters  quotes  her 
mother  frequently.  She  says  her  mother  ad- 
vised her  to.  "Go  to  sleep  on  it. "  or  "learn 
something  from  each  experience. "  when 
Waters  becsune  discouraged  by  a  project 
which  later  became  instrumental  in  her  re- 
ceipt of  the  Congressional  Award. 

The  award-winning  project  was  the 
Sumner  High  School  Hall  of  Fame  Awards. 
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Waters  established  the  Awards  while  serv- 
ing as  president  of  the  Sumner  Honor  Socie- 
ty. 

The  Awards  pay  tribute  to  famous 
Sumner  graduates  as  a  means  of  presenting 
positive  role  models  to  current  students. 

Waters  says  her  mother's  encouragement 
helped  her  maintain  the  drive  needed  to 
complete  the  Awards  project.  Romelda 
Waters  admits  telling  her  daughter.  "If  you 
start  it.  you  have  to  finish  it."' 

The  Hall  of  Fame  was  established  and. 
thus  far.  honorees  have  included  such  nota- 
bles as  tennis  star  Arthur  Ashe,  comedian- 
activist  Dick  Gregory  and  KMOX-TV 
anchor  Julius  Hunter. 

Waters  counts  among  her  personal 
achievements  a  degree  in  civil  engineering, 
which  she  received  from  the  University  of 
Kansas  at  Lawrence  last  may. 

Waters  says  she  chose  civil  engineering 
because,  "I  wanted  to  use  the  skills  I  al- 
ready had:  my  knowledge  of  math  and  sci- 
ence." She  is  now  employed  as  a  traffic  engi- 
neer with  the  St.  Louis  Street  Department, 
where  her  long-range  plans  include  work  in 
traffic  analysis. 

Waters  says  she  plans  to  continue  her 
civic  activities.  When  she  is  congratulated 
on  her  Congressional  Award,  she  offers  a 
modest,  "Thank  You. "  and  quickly  steers 
the  conversation  to  work  to  be  done,  to  her 
plans  for  her  Troop. 

Waters  and  other  area  Congressional 
Award  recipients  will  be  honored  again  in  a 
local  ceremony  at  the  Marriott  Pavilion 
Hotel  on  October  7. 


HIGHER  EDUCATION 
REAUTHORIZATION 


HON.  LES  AuCOlN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 

Mr.  AuCOIN.  Mr.  Speaker,  earlier  this 
year,  the  administration  asked  Congress  to 
slash  Federal  student  aid.  Today,  by  ap- 
proving H.R.  3700,  the  Higher  Education 
Amendments,  we're  saying  "no." 

We're  saying  no  because  the  administra- 
tion proposals  would  have  cut  college  as- 
sistance so  deeply  that  800,000  students 
across  this  country  would  not  have  been 
able  to  complete  their  education.  If  the 
House  of  Representatives  had  agreed  to 
these  changes,  we  would  have  robbed  this 
Nation  of  a  new  generation  of  highly  edu- 
cated individuals  ready  to  lead  our  corpo- 
rations, our  universities,  our  Government. 

The  effects  would  have  been  especially 
severe  in  my  State  of  Oregon.  Despite  ef- 
forts at  cost  containment,  college  tuition  in 
Oregon  has  increased  by  more  than  200 
percent  over  the  last  10  years.  During  that 
time,  the  Federal  Government  has  helped 
more  than  half  the  full-time  public  college 
and  university  students  in  Oregon  finance 
their  education.  For  private  schools,  the 
numbers  are  evern  higher.  Eighty  percent 
of  students  attending  private  schools  in 
Oregon  wouldn't  be  there  without  Federal 
loans  or  grants. 

H.R.  3700  insures  that  Guaranteed  Stu- 
dent Loans,  Pell  Grants,  College  Work 
Study,  and  other  programs  will  be  available 
to  those  who  need  them.  At  the  same  time, 
the  bill  reduces  spending  for  higher  educa- 
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tion  programs  by  S1.3  billion  from  last 
year's  level.  How  have  we  reconciled  these 
seemingly  incompatible  goals?  By  tighten- 
ing eligiilility  standards,  distributing  loan 
payments  in  increments  instead  of  one 
lump  sum.  instituting  a  tougher  system  for 
collecting  delinquent  loans. 

The  bill  also  takes  into  account  a  dra- 
matic change  taking  place  at  colleges  and 
universities  across  the  United  States.  Non- 
traditional  students  such  as  displaced 
homemakers,  part-time  and  returning  stu- 
dents already  account  for  most  of  the  en- 
rollment at  some  schools  and  are  quickly 
becoming  the  majority  on  all  college  cam- 
puses. H.R.  3700,  recognizing  the  different 
needs  of  these  students,  allows  students  to 
receive  loans  even  if  they  attend  school  less 
than  half  the  time,  and  authorizes  payment 
for  important  services  such  as  day  care. 

The  bill  also  provides  new  programs  for 
teacher  training  and  recruitment,  strength- 
ens foreign  language,  library,  and  other  in- 
stitutional aid  programs. 

The  improvements  contained  in  H.R.  3700 
go  hand  in  hand  with  improvements  that 
have  already  been  made  in  Oregon.  We've 
adopted  tighter  standards  for  Oregon  grad- 
uates, instituted  economic  development 
programs  that  pool  the  resources  of  Gov- 
ernment and  higher  education,  and  estab- 
lished new  programs  to  train  workers  for 
our  expanding  electronics  industry  and  re- 
train those  who  have  been  displaced  due  to 
the  economic  downturn  of  the  past  several 
years.  Oregon  has  also  instituted  tight  col- 
lection procedures  for  delinquent  loans, 
giving  us  a  98-percent  repayment  rate — one 
of  the  highest  in  the  country. 

What's  the  payoff  of  these  investments? 
Access  to  quality  education  institutions  for 
students.  A  better  chance  for  Oregon  and 
the  United  States  to  compete  in  the  interna- 
tional marketplace.  And  increased  tax  reve- 
nues because  of  the  higher  paying  jobs  col- 
lege-educated individuals  qualify  for. 

Mr.  Speaker,  I  strongly  support  this  leg- 
islation. Cutting  the  Federal  budget  by 
forcing  students  out  of  college  is  a  "cost- 
savings"  this  Nation  cannot  afford. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  372. 
PUBLIC  DEBT  LIMIT  INCREASE 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  GALLO.  Mr.  Speaker,  passage  of  the 
Gramm-Rudman  Balanced  Budget  and 
Emergency  DeHcit  Control  Act  is  a  historic 
event  in  our  Nation. 

Passage  of  Gramm-Rudman  is  the  most 
important  action  to  be  taken  by  Congress 
in  many  years.  We  have  created  a  program 
to  deal  with  the  most  important  issue  in 
the  Nation— the  need  to  require  account- 
ability in  Federal  spending  to  bring  down 
the  disastrous  Federal  deficit. 

This  legislation  mandates  deficit  targets 
of  $144  billion  in  fiscal  year  1987;  $108  bil- 
lion in  fiscal  year  1988;  $72  billion  in  fiscal 
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year  1989:  $36  billion  in  Tiscal  year  1990: 
and.  by  fiscal  year  1991  the  budget  must  be 
balanced. 

Congress  may  reach  these  deficit  targets 
by  enacting  its  own  program  of  budget 
cuts,  tax  increases  or  a  combination  of 
both.  Only  if  the  Congress  fails  to  adopt  its 
own  budget  within  the  deficit  targets  would 
the  President  administer  an  across-the- 
board  reduction  in  Federal  spending.  This 
sequester  reduces  discretionary  accounts  by 
an  equal  percentage  with  50  percent  of  any 
automatic  cuts  coming  from  domestic 
spending  and  .>0  percent  from  defense 
spending.  While  the  President  is  responsi- 
ble for  exercising  this  sequester,  he  is  com- 
pelled to  maintain  congressionally  estab- 
lished spending  priorities. 

Because  this  budget  balancing  mecha- 
nism only  goes  into  motion  if  Congress 
fails  to  act  in  a  timely  way  to  bring  down 
the  deficit,  it  provides  a  strong  incentive  to 
meet  our  commitments  to  end  deficit 
spending  by  1991. 

Programs  protected  from  automatic  cuts 
include  Social  Security.  Medicaid,  aid  to 
families  with  dependent  children,  nutrition 
programs,  supplemental  security  income, 
food  stamps,  veterans'  compensation  and 
pensions.  Other  programs  that  are  provided 
special  protection  include  Medicare  and 
veterans'  health-care  programs. 

.Many  people  have  called  upon  me  to 
reduce  this  deficit,  and  I  have  responded  by 
cosponsoring  legislation  to  require  a  bal- 
anced budget  through  a  constitutional 
amendment  and  by  cosponsoring  and 
voting  in  favor  of  Gramm-Rudman.  Al- 
though I  would  have  preferred  passage  of 
the  balanced  budget  amendment.  I  am  sat- 
isfied that  the  Congress  has  finally  acted  to 
relieve  this  country  of  this  $200  billion  Fed- 
eral deficit. 

Indeed,  we  should  follow  this  vote  with 
an  approval  of  a  constitutional  amendment 
to  ensure  that  efforts  to  balance  the  Feder- 
al budget  will  be  continued  as  Federal  law 
and  policy. 


EXTENSIONS  OF  REMARKS 

unfit  for  human  habitation  and  consump- 
tion, I  am  concerned  about  the  authoriza- 
tion level  for  this  program.  The  $10  billion 
authorized  by  our  bill  is  $2.5  billion  more 
than  the  amount  in  the  Senate  version  and 
almost  twice  the  amount  requested  by  the 
administration. 

During  this  period  of  record  budget  defi- 
cits which  have  put  intense  pressure  on 
every  Federal  spending  program,  we  must 
be  sure  that  every  tax  dollar  expended  is 
truly  needed.  I  am  concerned  that  $10  bil- 
lion is  more  than  the  Environmental  Pro- 
tection Agency  can  spend  effectively.  I  am 
hopeful  that  when  the  House  and  Senate 
conferees  meet  to  iron  out  the  differences 
in  the  two  bills,  adjustments  will  be  made 
in  the  final  authorization  level  for  the  Su- 
perfund  Program. 

it  is  essential  that  we  authorize  what  is 
needed,  but  it  is  equally  essential  that  we 
not  authorize  more  than  we  can  use  effec- 
tively. 
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PERSONAL  EXPLANATION 


REAUTHORIZATION  OF  THE 
SUPERFUND  PROGRAM 


HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  VALENTINE.  Mr.  Speaker.  1  am 
pleased  that  the  House  of  Representatives 
had  approved  a  5-year  renewal  of  the  Su- 
perfund  Toxic  Wa.ste  Cleanup  Program. 
The  proper  and  safe  disposal  of  toxic 
wastes  must  be  among  our  highest  prior- 
ities, and  I  applaud  the  efforts  of  my  House 
colleagues  in  passing  this  vital  legislation. 

We  must  ensure  that  our  legacy  to  future 
generations  includes  an  environment  that 
has  not  been  permanently  despoiled  by 
toxic  waste  dumping.  This  reauthorization 
of  Superfund  is  a  large  step  toward  that 
goal. 

Although  I  recognize  the  need  for  this 
legislation  and  the  costs  involved  in  regain- 
ing lands  and  waters  which  have  become 


THE  NATIONAL  MULTIPLE 
SCLEROSIS  SOCIETY 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  ROGERS.  Mr.  Speaker,  on  December 
11  I  was  unable  to  be  present  for  rollcall 
No.  449.  the  rule  providing  for  consider- 
ation of  H.R.  .3838.  and  rollcall  No.  5.50.  the 
rule  providing  for  consideration  of  Senate 
Joint  Resolution  238.  Had  I  been  present.  I 
would  have,  in  both  instances,  voted  "no." 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

.Mr.  SIKORSKI.  Mr.  Speaker,  the  Nation- 
al Multiple  Sclerosis  Society,  which  today 
is  one  of  the  largest  nonprofit  health  agen- 
cies in  the  United  States,  originated  nearly 
40  years  ago  with  an  idea — and  a  small 
three-line  classified  advertisement  that  ap- 
peared in  the  May  1.  1945  edition  of  the 
New  York  Times.  The  printed  appeal  for 
help  was  placed  by  Sylvia  Lawry,  our 
founder,  whose  late  brother  suffered  from 
multiple  sclerosis.  In  her  ad.  Miss  Lawry 
asked  anyone  who  might  know  of  a  cure 
for  MS  to  contact  her. 

Thus  was  born  the  organization  which 
today  serves  a  membership  of  400.000 
through  113  chapters  and  branches.  It  is 
the  only  organization  supporting  both  na- 
tional and  interntitional  research  into  the 
cause  and  cure  of  multiple  sclerosis. 

The  Nation  is  very  proud  of  the  work  of 
the  National  Multiple  Sclerosis  Society  and 
the  contribution  it  has  made  to  biomedical 
research.  Since  its  founding,  the  society  has 
invested  more  than  $80  million  in  scientific 
grants. 

As  a  result,  we  are  much  closer  today 
than  ever  before  to  understanding  what 
causes  multiple  sclerosis  and  how  to  treat 
it.  Someday  soon  we  may  possibly  learn  to 
prevent  and  cure  it.  Enormous  strides  have 
been  taking  place  in  the  neurosciences  re- 
cently, giving  rise  to  a  real  hope  that  this 
may  happen  soon. 

Sylvia  Lawry  is  still  very  much  active  in 
the  affairs  of  both  the  national  and  inter- 
national multiple  sclerosis  societies.  She  is 
a  tremendously  energetic,  dedicated  woman 
whose  strong  will  and  perseverance  are  lit- 
erally a  worldwide  legend  and  an  inspira- 
tion. 


THE  25TH  ANNIVERSARY  OF 
THE  DALTON  LIONS  CLUB 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 
Mr.  CONTE.  .Mr.  Speaker,  it  is  my  pleas- 
ure to  announce  the  25th  anniversary  of 
one  of  the  chapters  of  Lions  International, 
the  Dalton  Lions  Club,  of  Dalton,  MA. 
They  have  been  one  of  the  chapters  of  this 
fine  organization  which  has  contributed 
most  of  its  time,  resources  and  money  to 
helping  those  people  who  need  basic  health 
care  for  hearing  and  eye  problems. 

The  Dalton  Lions  Club  was  chartered  in 
1961.  sponsored  by  its  parent  chapter,  the 
Cheshire  Lions  Club.  Since  this  chapter 
was  established,  it  has  been  the  parent  of 
two  other  clubs,  sponsoring  the  establish- 
ment of  both  the  Cummington  and  Windsor 
chapters.  Its  greatest  satisfactions  have 
been  in  being  the  top  club  in  the  district 
for  the  past  4  years,  reaching  its  25th  year 
since  being  chartered  and  knowing  that 
many  have  benefited  from  their  generosity. 

The  Lions  International,  established  in 
Chicago  in  1917  by  Melvin  Jones,  was  chal- 
lenged by  a  famous  American,  Helen 
Keller,  to  help  the  deaf  and  the  blind.  Since 
then.  Lions  clubs  have  been  disposed  to 
helping  those  with  hearing  and  sight  prob- 
lems. The  Dalton  Lions  Club  is  a  long- 
standing and  outstanding  example  of  the 
power  and  generosity  for  which  these  clubs 
are  best  known. 

Of  the  funds  which  the  club  raises,  there 
are  four  areas  where  the  funds  are  contrib- 
uted. The  club  gives  out  scholarships,  helps 
pay  for  its  locals  to  have  hearing  aids  and 
eyeglasses,  and  it  contributes  to  a  local  and 
State  organization  for  the  interest  of  hear- 
ing and  sight  problems.  The  scholarships 
provided  are  for  senior  high  school  stu- 
dents who  are  in  need.  A  few  scholarships 
of  this  sort  are  given  out  each  year  with  all 
the  remaining  funds  which  the  club  raises. 

The  primary  concern  of  the  club  is  to  its 
local  population,  protecting  children  and 
the  aged  who  are  least  able  to  pay  for  serv- 
ices they  may  need.  Sixty  percent  of  the 
club's  budget  is  paid  out  for  such  necessi- 
ties as  hearing  aids  and  eyeglasses;  this 
also  includes  funding  to  needy  families  for 
operations  which  they  could  not  otherwise 
afford.  It  is  those  who  are  most  in  need 


36358 

who  get  the  irreatest  consideration  and  as- 
sistance, as  it  should  be. 

Other  fund.s  ^o  to  the  emergency  sif^ht 
and  hearing  fund,  a  local  fund,  and  a  large 
State  organization,  Massachusetts  Eye  Re- 
search. The  emergency  fund  is  local  to 
western  Massachusetts,  and  assists  those 
who  are  unable  to  pay  for  operations  and 
aids  which  they  may  need.  This  is  impor- 
tant there  are  no  other  programs  for  these 
people  to  help  them  receive  the  aid  which  is 
required.  The  State  organization  is  a  major 
research  center  which  has  researched  the 
"fake  eye"  and  has  done  extensive  research 
on  eye  problems. 

On  January  18.  1986  they  will  be  cele- 
brating their  25th  anniversary.  They  have 
shared  camaraderie  in  the  club  which  has 
kept  it  together  for  these  many  years,  and 
they  have  worked  together  to  benefit  their 
community  and  expansive  research.  The  re- 
search of  human  health  care  problems  is 
something  which  I  have  ardently  advocated 
throughout  my  many  years  in  the  I'.S. 
House  of  Representatives.  It  is  highly  admi- 
rable work,  helping  those  people  in  need, 
and  it  is  the  genuine  interest  which  is 
shown  through  this  longstanding  club 
which  is  an  inspiration  and  a  challenge  to 
other  groups  to  do  their  part  for  human 
services. 


EXTENSIONS  OF  REMARKS 

concerted  effort  to  keep  some  of  its  oper- 
ation in  the  I'nited  States.  I  urge  my  col- 
leagues to  support  this  important  bill. 


TARIFF  REDUCTION  FOR  GLASS 
LINERS 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  will  restore 
some  necessary  tariff  equity  to  a  company 
in  my  district  that  is  making  a  serious 
effort  to  continue  manufacturing  at  least 
some  of  its  product  in  the  I'nited  States. 

The  Thermos  Co..  of  Norwich.  C"T.  manu- 
facturers the  vacuum  bottles  for  its  well- 
known  product  in  the  I'nited  States,  and 
imports  its  glass  liners  from  Great  Britain. 
Other  distributors  uf  similar  products 
import  the  entire  product. 

I'ntil  the  late  IS.'iO's.  both  vacuum  bottles 
and  liners  were  grouped  under  one  duty 
classification,  but  thereafter,  separate  clas- 
sifications were  established,  apparently  for 
stati.stical  purposes.  The  rates  of  duly  for 
the  two  items,  however,  remained  identical. 

In  the  mid-1960's.  however,  (he  rate  of 
duty  for  vacuum  bottles  began  to  decline, 
while  the  rate  of  duly  for  glass  liners  re- 
mained the  same.  The  complete  product, 
when  imported,  was  taxed  at  the  rale  for  a 
vacuum  bottle.  Today,  the  rate  of  duty  for 
glass  liners  is  considerably  higher  than 
that  for  identically  designed,  and  totally 
foreign  produced,  complete  products. 

The  bill  I  am  introducing  today  would 
reduce  the  tariff  rates  for  glass  liners  to 
bring  them  into  parity  with  the  rates  for 
completed  products.  This  legislation  will 
enable  the  Thermos  Co.  to  save  approxi- 
mately S200.000  annually,  and  will  provide 
tariff  equity  to  a  company  that  has  made  a 


TRIBUTE  TO  ROMAN  L. 
MIELCAREK 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Ms.  K.APTl'R.  .Mr.  Speaker,  last  week  my 
district  lost  one  of  its  most  respected  lead- 
ers. Roman  L.  .Mielcarek.  81,  of  Elm  Street. 
Toledo,  was  a  civic,  political,  business  edu- 
cational, and  spiritual  pillar  of  our  commu- 
nity. He  left  lasting  impact  on  every  orga- 
nization in  which  he  participated. 

Roman  Mielcarek  was  a  lifelong  resident 
of  Toledo.  He  and  his  wife  Jeane  founded 
and  published  the  Shoppers  Herald,  a  com- 
munity weekly  for  .50  years.  .Mr.  .Mielcarek 
served  as  a  deputy  clerk  for  40  years  at  the 
Lucas  County  Board  of  Elections.  He  held 
a  host  of  other  city,  county,  and  State  posi- 
tions and  did  so  with  great  enthusiasm,  dig- 
nity, and  integrity. 

.\ctive  in  every  aspect  of  community  life. 
Roman  Mielcarek  was  a  member  of  the 
b«>ard  of  directf>rs  of  the  International  in- 
stitute of  Greater  Toledo.  Inc.  INIFTI).  and 
the  Toledo  fire  commissioner's  board.  He 
led  important  efforts  to  improve  communi- 
ty life  such  as  the  razing  of  the  abandoned 
Parkland  School  at  Lagrange  and  Central 
and  turning  the  site  into  the  Lagrange-Cen- 
tral  Senior  Citizens  Center. 

Mr.  Mielcarek  was  president  of  the  Cen- 
tral Committee  of  .Associated  Societies  of 
north  Toledo  and  held  membership  in  the 
Old  Newsboys  Goodfellow  .Association. 
Jewish  Community  Center  of  Toledo, 
Fourth  Ward  Democratic  Club,  .Msgr. 
O'Connell  Council,  and  the  Knights  of  Co- 
lumbus. He  also  served  as  president  and 
founder  of  the  former  Lagrange  Commerce 
Club  and  trustee  of  the  Lagrange  Business 
and  Professional  Men's  Association. 

Roman  Mielcarek  was  a  special  man.  He 
shaped  the  life  of  a  great  ethnic  community 
and  his  beloved  city  of  Toledo.  I  know  my 
colleagues  in  the  House  of  Representatives 
join  me  in  offering  our  deepest  condolences 
to  the  family  and  friends  of  Roman  .Miel- 
carek. It  is  our  hope  that  the  fond  and 
living  memories  wilt  carry  you  through 
these  difficult  times. 


CHILD  CARE  INSURANCE  CRISIS 
REQUIRES  ACTION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

.Mr.  KLORIO.  Mr.  Speaker,  the  unavail- 
ability and  unaffordability  of  liability  in- 
surance is  affecting  child  care  centers 
across  the  country.  I  have  commenced  a 
series  of  hearings  to  examine  the  insurance 
crisis. 
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\  am  inserting  in  the  RECORD  a  letter  to 
the  commissioner  of  insurance  in  my  own 
State.  The   letter  describes   very   troubling 
developments  regarding  the  insurance  situ- 
ation for  child  care  centers  and  calls  for 
corrective   regulatory   action.   We   in   Con- 
gress must  monitor  this  situation  closely  to 
determine  whether  the  States  have  the  abil- 
ity to  deal  with  this  very  serious  problem. 
The  letter  follows: 
U.S.    House    of    Representatives. 
Committee  on  Energy  and  Com- 
merce.   Subcommittee    on    Com- 
merce.     Transportation.      and 
Tourism, 

Washington.  DC,  December  9.  1985. 
Hon.  Hazel  Frank  Gluck. 
Commissioner  of  Insurance.  New  Jersey  In- 
surance Department.  Trenton.  NJ. 
Dear  Commissioner  Gluck:  I  am  writing 
to  express  my  support  for  action  to  address 
the  insurance  crisis  and  its  impact  on  child 
care  centers.  This  situation  is  discussed  in 
the    enclosed     letter     from     Daisy     Ward- 
Roman.  Vice  President  of  All  My  Children. 
Child  care   facilities  are  of  crucial   impor- 
tance to  our  communities  in  New  Jersey  and 
must     receive     protection     from     arbitrary 
action  which  could  efectively  cripple  child 
care  services  throughout  our  State. 

As  you  know,  the  current  crisis  in  the  un- 
availability and  unaffordability  of  liability 
insurance  extends  to  many  lines  of  insur- 
ance coverage.  In  my  capacity  as  Chairman 
of  the  House  Subcommittee  with  jurisdic- 
tion over  insurance.  I  have  commenced  a 
series  of  hearings  to  examine  this  problem. 
Historically,  however,  it  is  the  States  that 
have  had  responsibility  for  the  regulation  of 
insurance.  It  may  be  thai  support  will  devel- 
op in  Congress  to  change  this,  at  least  in 
some  respects.  Until  and  unless  there  is 
such  change,  however,  we  must  rely  on 
State  insurance  departments  as  the  first 
line  of  defense  for  the  public. 

Please  advise  me  of  the  steps  you  arc 
taking  to  address  the  problems  described  by 
Ms.  Ward-Roman.  I  very  much  appreciate 
your  cooperation. 

Sincerely.       .  .  ^ 

James  J.  Plorio. 

Chairman. 
Commerce.  Transportation  and  Touirism. 
All  My  Children  Inc. 
Atco.  NJ.  November  16.  1985. 
Re:  Child  care  liability  insurance  situation. 
Commissioner  Hazel  Gluck. 
Department  of  Insurance. 
Trenton.  NJ. 

Dear  Commissioner  Gluck:  We.  the 
voting,  tax  paying,  small  business  women 
and  families  of  New  Jersey  need  your  HELP 
in  dealing  with  the  UNJUST  liability  insur 
ance  problem  affecting  child  care  centers 
throughout  New  Jersey:  thus  affecting 
many  New  Jersey  families. 

Itemized  below  is  a  recap  of  events  to 
date: 

1.  In  August  of  1984  I  signed  with  the 
Continental  Insurance  Company  (through 
Gallagher  Associates)  for  a  three  year 
policy  (inclusive  to  August  1987). 

2.  For  the  first  year  August  1984  through 
August  1985  there  were  no  problems. 

3.  On  August  26.  1985  I  received  an  insur- 
ance premium  finance  agreement  stating  I 
would  pay  $396.00  down  and  finance  the  re- 
mainder over  the  next  five  months  at  22% 
interest.  As  this  was  acceptable  I  wrote  a 
check  for  the  $396.00  down  payment  and 
signed  and  returned  both  the  check  and  the 
agreement  on  August  26.  1985. 
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After  the  policy  was  already  in  force,  on 
September  13  I  received  a  telephone  call 
from  Gallagher  Associates  that  our  insur- 
ance premiums  had  been  raised  $473.00.  In 
comparison  to  other  child  care  centers  who 
have  had  their  premiums  increased  by  thou- 
sands of  dollars  I  am  told  $473.00  is  not  so 
bad.  In  reality  $473.00  to  a  small  privately 
owned  child  care  center  does  make  a  differ- 
ence! 

I  understand  that  on  September  17th 
Governor  Kean  approved  an  emergency  reg- 
ulation prohibiting  insurance  companies 
from  imposing  premium  increases  during 
the  term  the  policy  is  in  effect.  However  be- 
cause I  was  notified  on  September  13th.  I 
am  not  receiving  any  relief  under  this  emer- 
gency regulation.  II  is  appalling  to  realize 
that  there  were  no  provisions  in  our  old  in- 
surance laws  to  prevent  this  type  of  occur- 
rence. 

I  have  personally  corresponded  and 
spoken  with  both  Assistant  Insurance  Com- 
missioner Joseph  Kenney  and  Mr.  Dick 
Crane  of  the  Division  of  Youth  and  Family 
Services  and  been  told  by  both  of  these  gen- 
tlemen to  pay  the  increase!  Their  solution  is 
completely  unacceptable! 

We  are  providing  an  absolutely  essential 
service  to  the  community.  If  child  care  cen- 
ters are  not  protected  from  these  outra- 
geous premium  increases,  many  will  have  no 
choice  but  to  raise  their  prices  or  close  their 
doors.  Either  solution  will  cause  economic 
disruption  in  many  families  throughout  the 
state. 

In  retrospect,  there  must  be  some  control 
over  the  insurance  companies  to  prevent 
them  from  doing  as  they  wish.  We  must 
demand  fixed  rates  on  a  permanent  basis. 
We  need  .security  which  will  prevent  this 
sort  of  atrocity  from  occurring  again. 

If  we  r.llow  insurance  companies  to  raise 
their  rates:  After  quoting  a  •firm"  price: 
after  accepting  a  down  payment:  after  sign- 
ing a  finance  agreement:  after  accepting 
monthly  premiums;  and  then  impose  non- 
retroactive emergency  regulations— aren't 
we  really  locking  the  chicken  coop  after  the 
fox  finished  dinner?  Shouldn't  there  be  a  re- 
versionary clause  to  help  both  the  child  care 
centers  and  the  families  they  serve  from 
sure  economic  disruption? 
Cordially. 

Daisy  Ward-Roman. 

Vice  President. 
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has  been  either  too  little  or  too  weak  to 
make  a  difference. 

The  Gramm-Rudman  plan  is  not  perfect. 
It  doesn't  do  anything  Congress  and  the 
President  can't  do  right  now.  The  trouble 
is,  Mr.  Speaker,  that  they  can't  agree. 
Emergency  measures  are  needed  for  an 
emergency  situation. 

At  lea.st  this  plan  has  teeth.  It  provides  a 
binding  system,  in  law.  to  stop  the  budget 
from  spinning  out  of  control. 

Mr.  Speaker,  this  is  the  third  deficit-re- 
duction  plan  we've  voted  on  in  5  years  that 
is  disciplined  enough  to  work. 

The  first  was  the  "Pay-.4s-You-Go 
Budget"  of  1982.  I  supported  it.  but  it  didn't 
pa.ss.  Too  many  people  back  then  thought 
the  deficit  didn't  really  matter. 

The  second  was  the  "Across-the-Board 
Freeze."  I  supported  it.  too.  but  it  didn't 
pa.ss.  Too  many  Congressmen  in  both  par- 
ties wanted  to  protect  their  sacred  cows. 

The  plan  we  approved  today  starts  cut- 
ting the  deficit  immediately.  That's  impor- 
tant. We  can't  continue  to  allow  jobs— in 
Oregon  and  across  the  Nation— to  be  sacri- 
ficed to  finance  a  $200  billion  a  year  Feder- 
al deficit. 

Some  people  I  admire  don't  like  this 
plan.  They  say  it's  too  rigid,  and  may  give 
too  much  power  to  the  President.  They 
don't  like  the  idea  of  setting  mandatory 
targets. 

But.  Mr.  Speaker,  as  I  see  it.  time  has 
run  out.  These  high  deficits  are  infiicting 
tremendous  harm  on  our  economy.  And 
economic  recovery  just  won't  happen 
unless  the  deficit  is  slashed.  In  Oregon, 
we're  still  trying  to  recover  40.000  jobs  lost 
during  the  last  recession. 

Passage  of  this  bill  is  the  best  economic 
news  for  Oregon  in  years.  We  can't  focus 
on  rebuilding  our  economy  with  a  Federal 
deficit  that  continues  to  spin  out  of  con- 
trol. 


GRAMM-RUDMAN 


THE  CARDEROCK  SPRINGS  ELE- 
MENTARY SCHOOL  CHORUS 
BRINGS  JOY  TO  THE  U.S.  CAP- 
ITOL TREE  LIGHTING  CERE- 
MONY 1985 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  J 2,  1985 

Mr.  AuCOIN.  Mr.  Speaker,  today  we  ap- 
proved a  balance-the-budget  plan  called 
Gramm-Rudman.  The  measure  forces  Con- 
gress—by law— to  cut  the  dangerous  feder- 
al spending  deficit  by  20  percent  for  five 
years  to  balance  the  budget  by  1991. 

The  bill  gives  the  President  the  power  to 
make  across-the-board  cuts  if  Congress 
fails  to  reach  the  20  percent  goal  each  year. 
It  also  represents  the  best  hope  I  see  for 
action  by  the  President  and  Congress  to 
avert  a  new  recession  by  promoting  growth. 

.Mr.  Speaker.  I  support  this  legislation.  In 
cards  and  letters,  in  phone  calls,  and  at 
meetings,  my  Oregon  constituents  have  told 
me  to  make  deep  deficit  cuts— now.  As  we 
all  know,  what  Washington  has  tried  so  far 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  OBERSTAR.  Mr.  Speaker,  yesterday 
evening,  some  of  the  Members  of  this 
House  paused  from  consideration  of  the 
weighty  issues  of  tax  legislation,  the  budget 
deficit,  the  farm  bill,  and  similar  matters  to 
join  in  a  truly  delightful  event  which,  each 
year,  brightens  our  spirits  and  brings  joy  to 
our  lives:  the  annual  U.S.  Capitol  Christ- 
mas tree  lighting  ceremony. 

The  magnificent  55-foot  white  spruce  was 
provided  by  the  SUte  of  Michigan  and  the 
U.S.  Forest  Service;  the  music  was  offered 
by  the  U.S.  Coast  Guard  Band  and  the  Car- 
derock  Springs  Elementary  School  Chorus: 
and  the  lighting  of  the  tree. was  performed 
by  the  Speaker  of  the  House,  the  Honora- 
ble Thomas  P.  O'Neill,  Jr..  who,  in  a  gra- 
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cious  gesture  so  typical  of  the  Speaker'* 
personal  warmth  and  love  of  people,  invit- 
ed his  grandchildren,  my  daughter  Monica, 
and  Congressman  Lantos'  granddaughter 
to  join  him  in  pressing  the  button  which  il- 
luminated the  4.000  lights  on  that  magnifi- 
cent tree— the  people's  tree. 

It  was  my  great  privilege  to  introduce  the 
chorus  yesterday  evening,  and  I  include  my 
remarks  at  this  point  in  the  RECORD: 
U.S.  Capitol  Tree  Lighting  Ceremony  1985 
The  U.S.  Capitol  Christmas  tree  lighting 
ceremony  is  always  a  special  event.  This 
year  we  enjoy  an  added  touch  of  holiday 
spirit  with  a  unique  musical  flair  provided 
by  the  Carderock  Springs  Elementary 
School  Chorus.  The  Chorus  includes  some 
one  hundred  students  of  the  fourth,  fifth 
and  sixth  grades  from  the  Carderock 
Springs  Elementary  School  in  Bethesda. 
Maryland.  The  Chorus  has  perfomed  at:  the 
National  Cathedral,  the  Hebrew  Home  of 
Greater  Washington,  and  the  Pageant  of 
Peace  on  the  Elipse  south  of  the  White 
House.  Several  of  the  Chorus  members  at- 
tended the  Boys  Choir  Festival  in  Saltillo. 
Mexico,  in  1984.  This  year  the  Chorus  will 
also  perform  at:  the  National  Shrine  of  the 
Immaculate  Conception,  the  Hebrew  Home 
of  Greater  Washington,  the  Pageant  of 
peace,  and.  on  December  21.  at  the  Kennedy 
Center  for  the  Performing  Arts. 

All  of  the  children  in  the  Carderock 
Springs  Chorus  are  special  people.  They 
have  worked  very  hard  with  a  great  of  en- 
thusiasm, dedication,  and  intensity  in  pre- 
paring for  their  Christmas  season  perform- 
ances. 

I  am  sure  they  and  you  in  the  audience 
won't  mind  if  I  single  out  just  one  special 
performer:  our  daughter.  Monica  Oberstar, 
who  each  day  brings  home  with  her  the  joy. 
the  wonder,  the  excitement  of  music  and 
has  infused  our  family  with  the  enthusiasm 
of  the  entire  Carderock  Springs  Chorus. 

A  musical  group  is  probably  only  as  good 
as  its  director.  This  group  is  superb  and  so  it 
their  Director.  Mrs.  Nancy  Nuttle.  As  you 
will  see.  Mrs.  Nuttle  puU  her  entire  being 
into  each  practice,  as  well  as  every  perform- 
ance. She  is  an  inspirational  and  dedicated 
leader  whose  own  example  draws  the  very 
best  out  of  her  performers.  She  has  opened 
their  minds  and  their  hearts  to  the  joy  of 
music  and  now  she  and  they  will  enrich  our 
appreciation  of  the  holiday  season  with  a 
truly  enjoyable  and  memorable  perform- 
ance. 

It  is  a  great  personal  honor  to  present  to 
you  the  Carderock  Springs  Elementary 
School  Chorus. 


PERSONAL  EXPLANATION 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  PASHAYAN.  Mr.  Speaker,  owing  to 

not  being  well,  I  was  not  able  to  vote  on 

Gramm-Rudman. 
Had  I  been  present.  I  would  have  voted 

for  the  bill. 
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PRESIDENT  REAGAN  S  REMARKS 
ON  INTERNATIONAL  HUMAN 
RIGHTS  DAY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

Mr.  GILMAN.  Mr.  Speaker,  each  day  this 
week  I  have  been  proud  to  contribute  some 
remarks  in  commemoration  of  the  37lh  an- 
niversary of  the  si|;ninf(  of  the  I'niversal 
Declaration  of  Human  Rights.  On  Monday, 
our  cochairmen  of  the  Human  Rifthts 
Caucus.  Conttressman  Lantos  of  Califor- 
nia, and  Conifressman  PORTER  of  Illinois, 
led  a  special  order  in  preparation  for  Tues- 
day's commemorative  events.  On  the  anni- 
versary itself.  I  felt  it  proper  to  share  with 
my  colleaKues  a  recent  Wall  Street  Journal 
article  submitted  by  .Avital  Shcharansky. 
And  yesterday.  I  inserted  into  the  CON- 
GRESSIONAL Record  a  WashinKton  Post 
summary  of  how  International  Human 
Rights  Day  wa.s  celebrated  in  the  Soviet 
Union.  Though  a  small  group  of  individuals 
met  at  Pushkin's  statue  to  pay  their  re- 
spects, several  were  arrested  by  the  KGB. 
Unfortunately,  this  is  standard  operating 
procedure  in  the  Soviet  Union. 

It  was.  however,  refreshing  to  hear  Presi- 
dent Reagan's  remarks  upon  his  commemo- 
ration of  International  Human  Rights  Day. 
His  words  reiterate  what  many  of  us  feel, 
and  I  would  like  to  take  this  opportunity  to 
share  his  remarks  with  my  colleagues.  .Mr. 
Speaker.  I  ask  that  the  President's  speech 
be  printed  in  full  at  this  point  in  the  CON- 
GRESSIONAL Record,  so  that  his  strong 
commentary  will  be  duly  noted  by  us  all. 
Remarks  of  the  President  at  Signing  Cere- 
mony FOR   International  Human  Rights 

Day 

The  President.  Thank  you  very  much. 
[Applause.]  Thank  you.  Please,  sit  down. 
And  I  wish  I  knew  where  the  light  on  this 
thing  turned  on.  I  can't  find  it.  so  111  do  it 
in  the  dark.  [Laughter.]  Well,  good  after- 
noon and  welcome  to  the  White  House. 

Today  we  mark  the  37lh  anniversary  of 
the  signing  of  the  Universal  Declaration  of 
Human  Rights,  a  document  to  which  virtu- 
ally every  nation  on  Earth  subscribes.  It's  a 
day  for  us  to  take  stock,  to  survey  the  globe 
with  an  eye  not  so  much  in— to  words,  as  to 
actual  deeds:  to  measure  the  world  against 
the  noble  assertions  of  the  Universal  Decla- 
ration and  to  reaffirm  our  commitment  to 
the  cause  of  human  dignity. 

America  has.  since  its  founding,  been  a 
refuge  for  those  suffering  under  the  yoke  of 
oppression.  A  belief  in  the  dignity  of  man 
and  government  by  the  consent  of  the 
people  lies  at  the  heart  of  our  national  char- 
acter and  the  soul  of  our  foreign  policy.  I 
had  the  pleasure  of  explaining  that  to  a 
gentleman  in  Geneva  not  too  long  ago. 
[Ij<uehter.]  But.  here,  the  difference  is  our 
documents,  such  as  the  Constitution,  say 
we.  the  people,  will  allow  government  to  do 
the  following  things. 

Today  more  than  ever  we're  proud  to  be 
champions  of  freedom  and  human  rights 
the  world  over.  So  in  observing  Human 
Rights  Day,  we  celebrate  our  commitment 
to  the  beliefs  and  moral  teachings  on  which 
our  own  nation  is  founded:  a  belief  in  liber- 
ty, in  the  dignity  of  man.  and  in  the  inalien- 
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able  rights  of  free  men  and  women  to 
choose  their  destinies.  We  have  not  hesitat- 
ed when  these  rights  and  freedoms  have 
been  threatened. 

Last  month  on  Veterans  Day.  I  visited  the 
graves  of  our  soldiers  who  gave  their  lives  so 
that  the  rest  of  us  might  know  the  blessings 
of  peace  and  freedom.  Our  sons,  brothers, 
and  fathers  also  lie  in  cemeteries  and  fields 
from  Flanders  to  Manila  under  undying  tes- 
timony to  our  determination  that  these 
rights  shall  not  perish. 

We've  learned  from  history  that  the  cause 
of  peace  and  human  freedom  is  indivisible. 
Respect  for  human  rights  is  essential  to 
true  peace  on  Earth.  Governments  that 
must  answer  to  their  peoples  do  not  launch 
wars  of  aggression.  That's  why  the  Ameri- 
can people  cannot  close  their  eyes  to  abuses 
of  human  rights  and  injustice,  whether  they 
occur  among  friend  or  adversary  or  even  on 
our  own  shores.  And  we  must  t>e  particular- 
ly appalled  that,  on  the  threshold  of  the 
21st  Century,  when  man  has  made  gigantic 
strides  in  opening  the  universe  of  space  and 
finding  cures  for  dread  diseases,  millions  of 
our  fellow  men  still  suffer  the  grossest 
abuses.  There  are  regimes,  some  friendly, 
some  adversarial,  that  engage  in  frequent 
violations  of  human  rights.  There  are  other 
regimes  which  by  their  very  nature  are  built 
upon  the  denial  of  human  rights  and  the 
.subordination  of  the  individual  to  the  state. 

In  Afghanistan  and  Cambodia,  for  exam- 
ple, alien  dictatorships  with  the  support  of 
foreign  occupation  troops,  subject  their  peo- 
ples to  unceasing  warfare.  Today,  six  years 
after  the  Soviet  invasion  of  Afghanistan,  up 
to  120.000  Soviet  troops  remain.  They  have 
slaughtered  innocent  women  and  children. 
They  have  employed  poison  gas.  And  they 
have  loaded  toys  with  small  explosives,  an 
attempt  to  demoralize  the  people  by  crip- 
pling Afghan  children.  Some  3.5  million  Af- 
ghans, fully  one-fourth  of  the  pre-war  popu- 
lation, have  been  forced  to  flee  to  Pakistan 
and  Iran. 

The  communist  rulers  of  'Vietnam  have 
launched  vicious  attacks  upon  Caml>odian 
refugees,  refugees  who  were  fleeing  a  com- 
munist regime  in  Cambodia  itself,  which  led 
to  the  deaths  of  up  to  one-quarter  of  the 
entire  Cambodian  population. 

In  Ethiopia,  a  Marxist  government  has 
used  famine  to  punish  large  segments  of  its 
own  population.  Vice  President  Bush  visited 
a  camp  for  Ethiopian  refugees  in  the  Sudan 
last  March.  Men  and  women  of  all  ages  were 
dying.  But  the  Vice  President  told  me. 
there's  something  unbearably  painful  about 
seeing  the  eyes  of  the  children,  the  huge, 
sad  eyes  of  starving  children.  And  the  peo- 
ples and  governments  of  the  democracies 
have  responded  generously  to  those  pleas 
with  tangible  evidence  of  our  concern. 

In  the  Western  Hemisphere,  where  so 
much  progress  toward  democracy  has  l>ecn 
made,  Cuba  stands  out  as  the  country  where 
institutionalized  totalitarianism  has  consist- 
ently violated  the  rights  of  the  citizens. 

Unfortunately  the  Sandinista  regime  in 
Nicaragua  seems  determined  to  embark  on 
the  same  course. 

On  three  continents  we  see  brave  men  and 
women  risking  their  lives  in  anti-communist 
battles  for  freedom.  We  cannot  and  will  not 
turn  our  backs  on  them.  This  year  the 
House  of  Representatives  has  heeded  their 
call  and  voted  aid  to  the  freedom  fighters  in 
Cambodia,  Afghanistan,  and  Nicaragua,  and 
repealed  a  ban  on  aid  to  freedom  fighters  in 
Angola. 

Elsewhere  we  have  seen  considerable 
progress     toward     oljservance     of     human 
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rights.  In  El  Salvador.  Grenada  and  Hondu- 
ras freely  selected— or  elected  governments, 
I  should  say— represent  the  best  hope  of 
their  peoples  for  the  future. 

And  just  over  the  last  weekend,  a  new  ci- 
vilian president  was  elected  in  Guatemala— 
that's  the  first  time  in  15  years.  We  laud 
those  achievements.  But  our  concern  re- 
mains for  those  who  are  still  captive  and  op- 
pressed. This  is  where  our  voices  just  speak 
for  justice,  for  the  force  of  world  opinion 
can  and  does  make  a  differnce. 

One  of  the  more  tragic  cases  today  is  that 
of  the  Baha'i.  who.se  leaders  are  with  us 
today.  The  government  of  Iran  is  engaged  in 
rampant  religious  persecution,  especially 
against  the  Baha'is.  Since  1979.  198  Baha'is 
have  been  put  to  death.  767  are  imprisoned, 
some  10.000  made  homeless,  and  over  25.000 
forced  to  flee  their  country.  Only  the  con- 
tinued world  outcry  can  help  bring  an  end 
to  their  suffering. 

In  South  Africa  the  inhuman  policy  of 
apartheid  continues.  The  declaration  of  a 
state  of  emergency  has  given  the  police  in 
that  country  essentially  unlimited  powers  to 
silence  critics  of  the  government.  Thou- 
sands of  South  African  citizens  have  been 
detained  without  cause— or  charge.  I  should 
say.  and  denied  even  elementary  judicial 
protection.  I  have  said  that  apartheid  is  ab- 
horrent, its  time  that  the  government  of 
South  Africa  took  steps  to  end  it.  and  to 
reach  for  compromise  and  reconciliation  to 
end  the  turmoil  in  that  strife-torn  land. 

In  Chile  and  the  Philippines  too.  we've 
shown  our  strong  concern  when  our  friends 
deviate  from  establislfcd  democratic  tradi- 
tions. In  Eastern  Europe,  the  hopes  and  as- 
pirations of  millions  of  people  for  religious 
freedoms,  civic  rights,  remain  alive  despite 
years  of  repression.  The  Solidarity  Labor 
Union  is  still  outlawed  in  Poland  and  the 
Polish  regime  has  once  again  moved  to  re- 
strict the  few  freedoms  that  its  people  still 
enjoy.  In  Romania,  religious  persecution  in- 
cludes the  destruction  of  Bibles,  while  in 
Bulgaria,  the  repression  of  the  Turkish  mi- 
nority and  the  Islamic  faith  are  witness  to 
the  unyielding  denial  of  the  basic  freedom 
of  speech,  assembly,  religion  in  this  region. 

I  addressed  human  rights  in  my  meeting 
with  General  Secretary  Gorbachev,  and  I 
made  It  very  clear  to  him  that  human  rights 
are  an  abiding  concern  of  the  American 
people.  We  had  a  long  and  confidential  dis- 
cussion and  at  the  conclusion  of  our  meet- 
ings, we  declared  in  a  joint  statement  that 
humanitarian  issues  would  be  resolved  in  a 
humanitarian  spirit.  Americans  will  be 
watching  hopefully  to  see  whether  that 
pledge  is  observed. 

Make  no  mistake  about  it.  human  right.s 
will  continue  to  have  a  profound  effect  on 
the  United  States-Soviet  relationship  as  a 
whole,  because  they  are  fundamental  to  our 
vision  of  an  enduring  peace.  President  Lin- 
coln once  called  America  the  last,  best  hope 
of  man  on  earth.  Mr.  Lincoln's  remark  has 
special  poignancy  today  when  American  de- 
termination and  strength  are  central  to  the 
peace  and  freedom  of  the  entire  democratic 
world.  It  is  therefore  incumbent  upon  us  to 
work  for  the  expansion  of  freedom  through- 
out the  world. 

In  this  great  effort,  my  friends,  I  deeply 
believe  we  have  a  good  cause  for  hope.  Evi- 
dence of  the  triumph  of  the  ideal  of  free- 
dom and  respect  for  human  rights  can  be 
seen  in  every  corner  of  the  globe,  and  this  is 
because  freedom  is  not  only  morally  right, 
but  practical  and  beneficial. 

Indeed,  governments  that  rest  upon  the 
consent  of  the  governed  and  the  rule  of  law 
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are  more  successful  in  fulfilling  their  peo- 
ple's aspirations  for  a  better  life. 

Democratic  government  and  economic 
freedom  have  turned  a  number  of  small  na- 
tions into  economic  giants.  It  even  appears 
to  have  roused  a  giant  nation  from  its  eco- 
nomic slumber. 

Permit  me  in  closing  to  return  to  Mr.  Lin- 
coln: 

■'What  defined  America,  what  gave  our 
nation  its  purpose  and  mission. "  he  once 
said,  "was  something  in  that  Declaration  of 
Independence  giving  liberty  not  alone  to  the 
people  of  this  country,  but  hope  to  the 
world.  It  was  that  which  gave  promise  that 
in  due  time,  the  weights  should  be  lifted 
from  the  shoulders  of  all  men.  " 

Well,  let  us  always  be  true  to  that  distinct- 
ly American  cause.  Lei  us  never  cease  to 
work  and  pray  that  the  weights  should  be 
lifted  from  the  shoulders  of  all  men. 

Thank  you  and  God  bless  you.  and  I  will 
now  sign  the  proclamation  designating  De- 
cember lOlh  as  Human  Rights  Day  and  De- 
cember 15th.  1985  as  Bill  of  Rights  Day.  and 
the  week  beginning  today  is  now  recognized 
officially  as  Human  Rights  Week.  [Ap- 
plause.! 

[The  bill  is  signed.) 

Judge  Nelson.  Mr.  President,  you  have 
mentioned  in  your  remarks  the  relentless 
persecution  of  the  Baha'is  in  Iran,  and 
though  the  Mullahs  of  that  country  may 
choose  to  perpetuate  these  atrocities,  they 
must  know  that  because  of  you  and  the 
voices  that  you  will  encourage  to  speak  out 
against  it.  these  cannot  now  be  perpetrated, 
except  in  the  full  light  of  public  opinion. 
For  this,  we  are  deeply  and  eternally  grate- 
ful. 

We  are  aware  also.  Mr.  President,  that 
this  is  not  a  one-dimensional  commitment; 
that  in  addition,  you  are  normally  and  spir- 
itually committed  to  the  establishment  of 
the  peace  we  all  want  among  the  nations  of 
the  world— peace,  the  most  pressing  of  all 
issues  facing  humanity  today  and  for  which 
the  Baha'is  ardently  pray  and  that  this 
country  will  help  lead  the  world  out  of  its 
current  predicament. 

Therefore.  Mr.  President,  in  recognition 
of  your  devotion  to  human  rights,  the  Na- 
tional Spiritual  Assembly  presents  to  you  on 
behalf  of  the  100.000  American  Baha'is,  a 
commemorative  plate,  and  in  recognition  of 
your  continuous  commitment  to  world 
peace,  we  have  the  honor.  Mr.  President,  to 
transmit  to  you  from  the  Universal  House 
of  Justice,  the  international  governing  body 
of  the  Baha'is  of  the  world,  a  statement  on 
world  peace. 

Thank  you.  Mr.  President.  [Applause. 1 

The  President.  Thank  you  very  much. 
Well,  thank  you  very  much  and  thank  all  of 
you  for  what  you're  doing  in  this. 

I  had  the  pleasure  of  quoting  a  statement 
of  Thomas  Jefferson  to  my  colleague  there 
in  Geneva  and  he  called  it  after  he  had 
heard  it,  'Very  profound."  when  Thomas 
Jefferson  said.  "If  the  people  know  all  the 
facts,  the  people  will  never  make  a  mis- 
take." So  you,  the  people,  and  all  of  us  to- 
gether I  think  can  continue  to  be  a  tide  that 
will  prove  irresistible.  Thank  you  all  very 
much.  [Applause.] 


ARGUMENT  FOR  THE  WAYS  AND 
MEANS  TAX  REFORM  BILL 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  LaFALCE.  Mr.  Speaker.  I  call  to  the 
attention  of  my  colleagues  an  editorial 
which  appeared  in  the  New  York  Times  on 
December  12  which  I  believe  gives  perhaps 
the  most  compelling  argument  for  the 
Ways  and  Means  tax  reform  bill — the  relief 
from  poverty  for  millions  of  Americans. 
The  article  gets  to  the  heart  of  the  key 
issue  in  this  debate,  that  is  the  fairness 
question.  Few  would  agree  that  it  is  fair  to 
impose  Federal  income  tax  on  millions  of 
citizens  whose  incomes  fall  below  the  pov- 
erty line.  The  Rostenkowski  bill  eliminates 
this  perversity  and  does  even  more.  It  fo- 
cuses on  the  needs  of  the  middle  and  low- 
income  taxpayers  in  this  country  and  cre- 
ates an  equitable  tax  system  that  we  could 
all  be  proud  of.  I  urge  my  colleagues  to 
closely  consider  the  points  made  in  this  il- 
luminating editorial.  If  you  care  about  fair- 
ness, if  you  care  about  the  well-being  of 
millions  of  individuals  living  in  poverty, 
and  if  you  care  about  the  average  taxpayer 
in  your  district,  you  will  come  to  the  same 
conclusion  as  have  I:  the  Ways  and  Means 
tax  bill  deserves  the  support  of  Congress. 

The  article  follows: 

A  Stunning  Win.  ob  Loss.  roR  the  Poor 

Silently,  while  hundreds  of  lobbyists  have 
clamored  for  this  loophole  or  that  special 
interest,  an  immense  victory  for  millions  of 
poor  people  has  been  germinating  in  the 
House  Ways  and  Means  Committee.  Any 
minute  now— assuming  the  President  corrals 
enough  Republican  votes  to  undo  yester- 
day's parliamentary  setback— the  House  will 
vote  on  the  committee's  tax  bill.  While 
there  are  many  reasons  to  vote  yes.  here  is 
the  best  one: 

This  bill  would  do  more  to  relieve  poverty 
than  any  social  welfare  measure  in  15  years. 

Repubicans  should  favor  it.  Not  only  does 
their  President  want  it:  the  bill  squares  with 
their  approach  to  social  welfare.  Demo- 
crats—especially those  who  represent  im- 
pacted urban  districts— should  favor  it  be- 
cause in  the  next  five  years  it  would  funnel 
$30  billion  in  tax  relief  to  American  families 
who  earn  less,  many  much  less,  than 
$20,000. 

Instead  of  continuing  to  tax  people  into 
poverty,  this  bill  would,  shrewdly,  untax 
poor  people  out  of  it. 

When  Lyndon  Johnson  declared  war  on 
poverty  in  1965.  and  when  Richard  Nixon 
declared  war  on  hunger  in  1969.  both  pur- 
sued a  strategy  of  providing  services  to  meet 
needs.  Then  the  Nixon  Administration,  with 
Daniel  Patrick  Moynihan  teaching  it  that 
what  poor  people  lack  most  is  money, 
pressed  instead  for  an  income  strategy, 
some  form  of  guaranteed  annual  income. 

But  the  proposed  Family  Assistance  Plan 
failed,  and.  looking  back,  that  was  probably 
a  good  thing  because  America  found  it  easy 
to  let  financial  assistance  to  the  poor  be 
vastly  eroded  by  the  soaring  inflation  of  the 
Ford  and  Carter  years. 

The  Reagan  Administration  brought  more 
woe.  It  purposely  slashed  social  programs. 
Every  bit  as  bad.  it  passively  accepted  the 


inflation  erosion,  which  has  especially  hurt 
people  who  earn  only  poverty  wages  in  full- 
time  jobs.  Instead  of  a  services  strategy  or 
an  income  strategy,  the  Government  has 
gradually  twisted  into  a  perverse  position. 
Instead  of  shifting  tax  dollars  to  the  poor,  it 
has  been  taking  more  tax  dollars  from  the 
poor. 

Consider  these  findings,  from  the  Center 
on  Budget  and  Policy  Priorities,  a  private 
research  group  in  Washington: 

Between  1979  and  1983.  the  number  of 
households  below  the  official  poverty  line 
(now  about  $11,000)  who  had  to  pay  Federal 
tax  tripled. 

The  taxes  of  middle-  and  upper-income 
Americans  have  declined  since  1981.  Mean- 
while, however,  poor  people's  taxes  as  a  per- 
centage of  income  have  increased  fivefold. 

Under  current  law.  a  single  parent  with 
three  children  who  earns  the  poverty-level 
wage  must  pay  $1,424  in  Federal  taxes.  A 
couple  with  two  children  must  pay  Federal 
tax  even  though  their  income  only  brings 
them  to  a  level  20  percent  below  the  poverty 
line. 

Hard  as  it  may  be  for  middle-class  citizens 
to  believe.  America  is  now  taxing  people 
into  poverty,  by  the  millions. 

All  the  recent  tax  reform  proposals  would 
address  this  perversity.  But  by  far  the  best 
remedy  is  offered  by  the  bill  that  Repre- 
sentative Dan  Rostenkowski  of  Illinois  has 
coasted  through  the  House  Ways  and 
Means  Committee.  In  a  stroke  it  would 
regain  all  the  ground  lost  to  inflation  in 
recent  years.  The  bill  would  eliminate  Fed- 
eral taxes  for  6.5  million  poor  households 
and  reduce  taxes  for  millions  more,  includ- 
ing the  blue-collar  working  poor. 

No  magic  is  required  to  accomplish  this 
miracle;  only  a  sense  of  fairness.  The  Ros- 
tenkowski bill  would  restore  what  inflation 
has  stolen  away  from  three  ribs  of  the  tax 
structure. 

One.  carefully  focused  on  working  poor 
families  with  children,  is  the  Earned  Income 
Tax  Credit,  which  has  hardly  lieen  adjusted 
for  the  cost  of  living  since  it  was  instituted 
in  1975. 

The  second  is  the  standard  deduction, 
taken  by  people  who  don't  itemize— which  is 
to  say,  virtually  all  low-income  Americans. 
The  Rostenkowski  bill  would  increase  it  by 
about  $1,000  (to  $3,840  for  a  married  couple 
filing  jointly)  to  compensate  for  past  infla- 
tion, and  would  index  it  to  protect  against 
future  inflation. 

Third,  the  personal  exemption  would  be 
increased  from  $1,130  to  $2,000  (but  only 
$1,500  for  people  who  itemize  deductions,  to 
avoid  a  costly  windfall  for  the  affluent). 

Taken  together,  these  changes  would  dra- 
matically reduce  the  tax  burden  on  people 
struggling  to  survive:  poor,  working  poor 
and  near-poor.  That  is.  people  like  that  hy- 
pothetical woman  who  is  trying  to  raise 
three  kids  by  herself  on  wages  that  just 
meet  the  official  poverty  level. 

Recall  that,  under  current  law.  she'd  owe 
Federal  taxes  of  $1,424  in  1987.  Under  the 
Rostenkowski  bill,  she'd  have  to  pay  only 
$399.  That's  family  assistance  for  a  working 
mother,  in  the  form  of  a  tax  reduction 
worth  $1,025. 

All  by  itself,  such  a  prospect  makes  the 
Rostenkowski  bill  worth  embracing.  Any 
member  who  claims  to  represent  or  care 
about  poverty  in  America  and  votes  against 
this  tax  bill  will  have  a  lot  of  explaining  to 
do  to  millions  like  that  woman.  Her  tax 
saving  would  be  about  $85  a  month.  To  her, 
and  her  children,  that's  a  fortune. 
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MIDEAST:  HOT  AND  COLD 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  RAHALL.  Mr.  Speaker.  I  would  like 
to  bring  the  attention  of  my  colleaftues  a 
column  which  appeared  in  the  Wednesday. 
December  11.  198.">.  edition  of  The  Wa-shing- 
ton  Post.  1  feel  that  it  merits  the  scrutiny 
of  every  Member  of  this  body  as  well  as 
anyone  who  desires  peace  in  the  Middle 
East.  Philip  Geyelin  very  accurately  sums 
up  the  role  the  United  States  could  play  in 
the  peace  process — if  we  desired. 

I  urge  all  of  my  colleagues  to  support  a 
U.S.  role  in  the  peacemaking  efforts  in  the 
Middle  Ea.st.  A  stable,  secure  .Middle  East  is 
to  the  advantage  of  all  of  us.  and  it  is  a 
peace  which  can  be  achieved  through  coop- 
eration and  support  of  all  concerned  par- 
ties. 

Mideast:  Hot  and  Cold 
King  Hussein's  once  brightening  hopes  for 
movement  in  the  Arab-Israeli  'peace  proc- 
ess" are  collapsing  almost  as  fast  as  they 
were  building  up.  with  active  U.S.  encour 
agement. 

As  recently  as  October,  the  king  was  at 
the  White  House  and  Ronald  Reagan  was 
praising  him  for  "moving  steadily  and  cou- 
rageously forward  "  in  search  of  ways  to  get 
the  Arab  negotiations  under  way.  Even  con- 
gressional skeptics  were  modestly  upbeat 
about  the  king's  performance  on  Capitol 
Hill.  Israeli  Prime  Minister  Shimon  Peres 
was  publicly  praising  Hussein  for  the 
"Vision"  he  showed  in  his  United  Nations 
speech. 

There  was  a  widespread  belief  that  the 
prickly  issues  of  international  "cover"  and 
appropriate  Palestinian  representation 
could  be  worked  out  in  time  for  Israeli  and 
some  joint  Jordanian-Palestinian  negotiat- 
ing team  to  gel  to  the  bargaining  table  by 
year's  end.  Now  the  year  is  up  and  it  is 
nearly  impossible  to  find  a  valid  reason  why 
the  outlook  is  so  bleak. 

The  king  has  not  abandoned  his  efforts, 
and  Jordanian  officials  are  remarkably  gen- 
erous in  the  credit  they  give  Peres  for  his 
good  faith.  Not  so  with  the  United  States; 
the  king  is  putting  It  about  that  the  Ameri- 
cans have  lost  interest— for  reasons  he 
cannot  fathom. 

That's  the  nub  of  it:  there  is  no  rational 
or  respectable  explanation  for  a  diminished 
U.S.  interest.  The  spoiler  in  the  peace  proc- 
ess" now  appears  to  be  nothing  more  than 
the  vagaries  of  Ronald  Reagan  s  attention 
span. 

It's  true  some  significant  events  have  oc- 
curred since  the  king's  October  visit.  Even 
as  he  was  making  his  case  to  members  of 
Congress,  the  Israelis  launched  an  air  attack 
on  PLO  headquarters  in  Tunis.  But  the  im- 
mediate fear  that  this  would  torpedo  the 
"peace  process"  proved  unfounded.  Then 
came  the  hijacking  of  the  Achille  Lauro. 
with  all  the  diplomated  uproar  that  fol- 
lowed. 

There  were  also  the  heavy  demands  of  the 
Geneva  summit.  Finally,  there  was  a  direct 
U.S.-Jordanian  issue  involving  congressional 
efforts  to  shut  of  U.S.  arms  sales  to  King 
Hussein— a  tug  of  war  that  was  resolved  by 
putting  the  question  off  until  March. 

But  the  "peace  process"  appeared  to  be 
weathering   all   these  storms   and   distrac- 
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tions.  According  to  reliable  reports,  at  the 
end  of  October  Reagan  telephoned  Hussein 
and  got  the  impression  that  the  King  was 
prepared  to  "swallow  "  the  delay  in  the  arms 
deal.  For  his  part.  Hussein  thought  he  had  a 
commitment  from  Reagan  to  lake  up  with 
Mikhail  Gorbachev  the  question  of  some 
sort  of  international  cover'  for  Israeli-Jor- 
danian negotiations.  Hussein  thought  he 
had  an  agreement,  as  well,  that  the  Reagan 
administration  would  be  ready  after  the 
summit  to  give  the  whole  Mideast  peace 
effort  a  strong  nudge  forward. 

According  to  some  accounts.  Richard 
Murphy,  assistant  secretary  of  state  for  the 
region,  drew  up  a  post-summit  plan  of 
action  for  Secretary  of  State  Shultz.  The 
President  was  to  consider  it  over  his 
Thanksgiving  retreat  to  the  California 
ranch.  But  somewhere  in  the  bureaucratic 
machinery  the  plan  got  chewed  up. 

In  any  case.  Murphy's  recent  call  on  the 
King  as  something  of  a  bust— as  the  Jorda- 
nians see  it.  Murphy  arrived  more  or  less 
empty-handed.  He  could  report  nothing 
much  from  the  summit  because,  as  it  turned 
out.  the  Mideast  "peace  process""  was  scarce- 
ly mentioned. 

You  could  argue  there  were  more  than 
enough  hard  cases  to  discuss  at  Geneva.  Be- 
sides. Shultz's  enthusiasm  for  bringing  the 
Soviets  into  the  Middle  East  act  is  said  to  be 
minimal.  If  that's  the  case,  somebody  at 
least  ought  to  tell  Hussein  roughly  where 
the  "peace  process"  resides  on  the  adminis- 
tration's list  of  priorities.  You  can  make  a 
case  (a  bad  one.  in  my  view)  for  a  low  priori- 
ty. Or  you  can  make  the  right  case  for  a 
consistent  follow-through  on  one  of  the  few 
foreign  policy  issues  that  bear  the  stamp  of 
a  distinctive  Reagan  initiative. 

But  there  is  no  case  for  blowing  hot  and 
cold  for  no  good  reason— other  than  the  ad- 
ministration's inability  to  establish  an 
agenda  of  serious  concerns  and  to  hold  to  it 
under  the  pressure  of  the  inevitable  distrac- 
tions. That  is  a  certain  invitation  for  Hus- 
sein to  give  up  on  what  is.  for  him,  at  best  a 
chancy  "peace  process.  "  It  is  an  incentive  as 
well  for  him  to  tend  to  his  kingdom's  shaky 
security  by  looking  for  a  more  dependable 
source  of  arms  and  other  support. 


RESTRICTIONS  ON  BELL 
OPERATING  COMPANIES 


HON.  ED  ZSCHAU 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr.  ZSCHAU.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  broad  bipartisan  concern  which  has 
been  expressed  recently  regarding  the  pro- 
vision of  telecommunications  services  in 
this  country.  That  concern  involves  the  ef- 
fects on  the  Bell  Operating  Companies 
(BOC'sl.  their  customers,  and  the  Nation, 
which  many  believe  are  being  caused  by  the 
restrictions  contained  in  the  .ModiHed  Final 
Judgment  IMFJI  which  divested  the  BOC's 
from  .American  Telephone  and  Telegraph 
Company.  Of  particular  concern  have  been 
the  restrictions  which  prevent  BOC's  from 
providing  information  services  and  from 
manufacturing  telecommunications  equip- 
ment. 

These  concerns  have  been  surfacing  for 
some  time,  but  they  coalesced  upon  the  re- 
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lease,  in  July  of  this  year,  of  the  National 
Telecommunications  and  Information  Ad- 
ministration's (NTIA's)  report.  "Issues  in 
Domestic  Telecommunications:  Directions 
for  National  Policy".  Regarding  informa- 
tion services.  NTIA  said: 

.  .  .  prompt  attention  to  eliminating  the 
prohibition  on  "information  services"  is  re- 
quired. The  clearest  effect  of  this  prohibi- 
tion, in  too  many  instances,  is  to  deny  the 
public  choices  which  otherwise  would  be 
available.  The  prohibition  is  also  unfair 
since  it  places  the  Bell  Operating  Compa- 
nies at  a  distinct  disadvantage  in  relation- 
ship to  AT&T,  IBM  and  its  planned  affili- 
ate, MCI.  and  other  companies  that  are  in- 
creasingly entering  the  local  exchange  serv- 
ices market  on  a  selective  basis.  If  AT&T 
and  others  are  to  be  allowed  to  offer  cus- 
tomers the  convenience  of  "one-stop  shop- 
ping "  for  a  diversity  of  services— and  we 
strongly  believe  that  should  be  permitted— 
to  unfairly  hinder  the  local  telephone  com- 
pany in  offering  similar  service  clusters  will 
cause  marketplace  distortions.  Success  in 
the  marketplace  will  be  dictated  not  by  su- 
perior efficiency,  diligence,  and  foresight, 
but  rather  by  the  happenstance  of  judicial 
regulations. 

Since  NTIA's  statement,  a  series  of  bipar- 
tisan letters  and  speeches  regarding  this 
matter  have  come  to  my  attention,  and  I 
would  like  to  quote  from  a  few  of  them. 

On  September  25.  19M.5.  Senator  Pali. 
Laxalt  said  in  a  letter  to  Attorney  (leneral 
Edwin  Meese: 

I  am  writing  to  express  my  concern  about 
the  effects  of  the  restrictions  contained  in 
the  AT&T  consent  decree  on  local  service  in 
rural  areas  of  states  such  as  Nevada.  I  fear 
that  unless  some  of  these  restrictions  are 
modified,  local  rates  will  continue  to  rise 
and  universal  service  will.be  threatened. 

In  particular  he  said: 

Nevada  Bell  could  generate  additional  rev 
enues  with  which  to  offset  this  dost]  subsi 
dy  [from  long  distance  service]  and  to 
retard  the  necessary  increases  in  local  rates 
if  it  were  not  impeded  by  federal  restrictions 
on  intraLATA  information  services.  In  addi- 
tion, this  freedom  would  help  provide  multi- 
ple service  choices  for  all  residential  and 
business  customers,  particularly  smaller  and 
rural  ones,  which  other  providers  may  not 
find  attractive  to  serve.  On  the  other  hand, 
if  Nevada  Bell  continues  to  be  unable  to 
provide  intraLATA  services  that  other  com 
panics  can  provide,  it  will  lose  large  custom- 
ers to  those  other  providers.  Not  only  will 
this  prevent  customers  from  receiving  the 
benefits  of  true  competition  in  those  serv- 
ices, but  it  will  result  in  stranded  investment 
and  higher  local  telephone  rates  for  all  sub- 
scribers. 

The  next  day.  September  26.  198.5.  my  col- 
league John  D.  DiNtiELL  in  a  speech  before 
the  Consumer  Federation  of  America  la- 
mented the  way  in  which  the  Justice  De- 
partment continues  "to  tie  up  half  the  tele- 
communications resources  of  this  country". 
Referring  to  the  FC("s  Computer  Inquiry 
III  Proceeding,  he  asked: 

What  good  does  it  do  for  the  FCC  to  au- 
thorize the  Bell  companies  to  provide  new 
advanced  communications  services  inside 
the  public  networks  if  the  Justice  Depart- 
ment insists  on  prohibiting  them  from  pro- 
viding these  services  at  all? 
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Finally,  with  regard  to  this  Nation's  trade 
dericit  he  stated: 

In  effect,  the  current  policy  of  encourag- 
ing companies  and  customers  to  place  tech- 
nological enhancements  outside  the  local 
public  network  has  provided  an  unnecessary 
market  advantage  to  foreign  suppliers. 

Correcting  the  balance  by  allowing  the 
Bell  companies  more  freedom  to  upgrade 
their  networks  would  help  to  reduce  this  ad- 
vantage. 

A  few  days  later,  on  October  I,  198.5.  Wil- 
liam P.  I'lark  sent  a  letter  to  Attorney  Gen- 
eral Meese  saying  that: 

The  restrictions  prevent  the  BOCs  from 
offering  new  services  that  more  fully  utilize 
their  equipment  and  business  expertise  to 
provide  an  expanded  array  of  services  to 
consumers.  Moreover,  as  pointed  out  by 
NTIA.  the  restrictions  unfairly  limit  the 
ability  of  the  BOCs  to  co.mpete  with  AT&T. 
IBM /MCI  and  GTE  at  a  time  when  the  cus- 
tomer base  which  must  support  local  service 
is  being  eroded  by  those  competitors. 

On  October  29.  1985.  my  colleague  Sena- 
tor Donald  Rieoi.c.  Jr.  said  in  a  letter  to 
Secretary  Kaldridge  that  ".  .  .  since  infor- 
mation services  in  many  instances  are 
closely  related  to  local  exchange  service, 
relaxation  of  this  restriction  should  be 
carefully  considered."  He  explained  his 
concern  by  stating: 

In  an  era  of  rapid  technological  innova- 
tion a-s  well  as  worldwide  competition 
throughout  all  sectors  of  the  telecommuni- 
cations industry  I  think  every  effort  should 
be  made  by  this  Administration  to  take 
steps  to  best  serve  the  needs  and  demands 
of  the  consumer,  maintain  United  States 
technological  superiority,  and  preserve  com- 
petition in  the  telecommunications  sector. 

I  believe  that  these  various  goals  can  best 
be  achieved  by  allowing  our  operating  tele- 
phone companies  to  enter  into  businesses 
that  are  either  closely  or  functionally  relat- 
ed to  their  basic  local  telephone  business  on 
a  timely  basis  so  long  as  adequate  safe- 
guards against  anticompetitive  practices  are 
provided. 

In  addition  to  these  letters  and  speeches, 
bipartisan  legislative  activity  has  begun.  On 
October  8.  1985,  House  Republican  leader. 
Robert  Michel,  introduced  H,R.  3522.  the 
"Trade  Partnership  Act  of  1985".  which 
would  establish  a  decisionmaking  process 
involving  the  FCC  and  Commerce  Depart- 
ment in  order  to  determine  whether  to 
allow  the  BOCs  to  manufacture  telecom- 
munications equipment  in  the  United 
States.  On  November  5.  1985.  my  colleague 
Ron  Wyden  introduced  a  bill,  H.R.  3627, 
which  would  give  State  utility  commissions 
the  authority  to  allow  BOCs  to  provide  in- 
formation services  and  to  manufacture 
telecommunications  equipment,  so  long  as 
revenues  from  regulated  services  were  pre- 
vented from  supporting  the  costs  of  these 
new  services.  And  on  November  20,  1985, 
mv  colleague  THOMAS  TaUKE  introduced  a 
bill,  H.R.  3800,  which  would  permit  the 
BOCs  to  provide  information  services  and 
to  manufacture  telecommunications  equip- 
ment, subject  to  regulation  by  the  Federal 
Communications  Commission. 

Mr.  Speaker  and  fellow  members.  I  be- 
lieve that  the  broad  bipartisan  support  for 
removal  of  these  restrictions,  the  impor- 
tance of  the  issues  involved,  and  the  speed 
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with  which  they  are  moving  forward  sug- 
gests that  each  of  us  should  become  better 
educated  on  these  issues. 


ROBERT  J.  BRAUN  ON  COMPETI- 
TION AND  EDUCATION  VOUCH- 
ERS 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr,  COURTER.  Mr.  Speaker,  in  "Special 
Interests  Use  Fear  To  Fight  Voucher  Plan". 
Newark  Star- Ledger,  December  6.  1985. 
Robert  J.  Braun  focuses  on  the  most  im- 
portant element  missing  in  all  Federal  pro- 
grams aimed  at  improving  education  op- 
portunities for  disadvantaged  children:  the 
ability  to  choose. 

The  way  education  is  structured  in  this 
country  it  is  really  only  the  affluent  family 
who  can  select  a  public  school  through 
choice  of  neighborhood  or  a  private  school. 
Under  the  legislation  introduced  by  Con- 
gressman Patrick  Swindall,  low-income 
families  who  qualify  for  chapter  I  assist- 
ance would  be  provided  with  a  degree  of 
choice  in  the  form  of  education  vouchers 
worth  the  amount  of  chapter  I  money  they 
now  receive.  These  vouchers  would  be  put 
toward  the  cost  of  tuition  at  any  education 
institution  they  might  select,  whether  it  be 
the  current  school,  a  public  school  in  an- 
other district  or  a  private  school.  What  is 
important  here  is  that  these  families  would 
be  given  the  opportunity  to  choose  the  in- 
stitution which  best  serves  the  needs  of 
their  children. 

As  Mr.  Braun  points  out,  beyond  the  ben- 
efits to  disadvantaged  children,  this  propos- 
al promises  to  beneHt  all  public  and  private 
schools,  and  the  students  they  educate,  by 
forcing  public  schools  to  compete  with  al- 
ternatives. Competition  frightens  these 
schools  which  are  fat  and  happy  under  the 
monopoly  system  currently  in  place.  So,  it 
is  up  to  Congress  to  force  public  education 
into  self-improvement  by  supporting  this 
important  program. 

Special  Interests  Use  Fear  To  Fight 
Voucher  Plan 
The  U.S.  Department  of  Education  has 
announced  its  intention  to  introduce  a 
voucher  bill  sometime  soon  and  already  the 
screams  of  outrage  can  be  heard  in  the  land. 
All  the  large  educational  lobbies  have  issued 
press  releases  denouncing  the  idea.  There's 
certainly  more  to  come. 

Under  a  voucher  plan,  parents  are  subsi- 
dized so  they  can  choose  schools  for  their 
children.  The  way  things  are  in  this  country 
now  only  the  rich  are  really  free  to  choose, 
opting  either  for  expensive  private  schools 
or  expensive  homes  in  communities  that 
lavish  resources  on  their  public  schools.  The 
poor  get  to  choose  what  they've  always  been 
allowed  to  choose,  the  public  schools. 

The  idea  of  vouchers  comes  up,  cicada- 
like, every  few  years.  It  provokes  a  lot  of 
noise  and  then  disappears  for  awhile.  Since 
the  taxpayer-fed  weight  of  the  entire  public 
school  establishment  is  against  vouchers, 
the  idea  is  never  likely  to  get  very  far. 

A  few  years  ago.  Assemblyman  Michael 
Adubato  (D-Essex)  introduced  a  voucher  bill 
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in  the  Legislature.  It  seemed  like  such  a 
good  idea  that  the  bill  quickly  gained  more 
than  enough  co-sponsors  for  passage.  In  a 
matter  of  weeks,  however,  after  all  the  vari- 
ous educational  groups  in  the  state  remind- 
ed the  lawmakers  what  they  were  supposed 
to  believe  about  such  matters,  the  cospon- 
sors  gradually  removed  their  names  from 
the  bill.  Adubato  found  himself  alone  with 
his  good  idea  and  gave  up  the  fight. 

Why  do  public  school  educators  oppose 
vouchers?  The  question  has  a  one-word 
answer  and  the  word  is  competition.  If  par- 
ents could  choose  where  to  send  their  chil- 
dren to  school,  then  all  schools  would  actu- 
ally have  to  work  to  be  attractive  to  parents. 
The  public  schools  would  have  to  compete 
with  private  alternatives. 

The  chances  are  pretty  good  that  the 
public  schools  would  win  such  competition, 
but  they  are  too  nervous  even  to  try.  The 
people  in  the  schools  know  that  with  the  ex- 
istence of  viable  alternatives  open  to  every- 
one, and  not  just  the  wealthy,  the  schools 
would  have  to  continue  to  work  to  be  suc- 
cessful with  kids,  pleasant  to  parents,  safe, 
orderly  and  so  on. 

Imagine  the  parents  in  Newark  and  other 
large  cities  endowed  with  the  freedom  to 
choose  the  schools  they  want  their  kids  to 
attend.  Would  the  school  board  in  the 
state's  largest  city  so  easily  spend  hundreds 
of  thousands  of  dollars  on  contract  buyouts 
then?  Of  course  not.  The  board  might  even 
be  tempted  to  pay  attention  to  what's  going 
on  in  the  schools  for  fear  parents  would 
vote  with  their  feet. 

From  time  to  time,  the  public  school  ideo- 
logues cite  various  polls  in  support  of  their 
contention  that  parents  are  just  overjoyed 
with  the  public  schools.  This  is  proof,  it's 
said,  that  the  schools  are  really  doing  such  a 
bang-up  job  that  criticisms  are  unwarranted 
inventions  of  contentious  minds.  What 
these  statements  overlook  is  that  parents 
really  don't  have  very  much  with  which  to 
compare.  Would  the  polls  look  the  same  if 
there  were  viable  alternatives  to  the  virtual 
public  school  monopoly? 

In  higher  education,  colleges  and  universi- 
ties are  in  a  state  of  constant  self-review  as 
they  compete  for  a  dwindling  number  of 
students.  Functionaries  are  reminded  to  ex- 
ercise politeness  with  inquiring  students. 
Weak  areas  are  overhauled  or  eliminated  in 
order  to  strengthen  the  most  promising  of- 
ferings. Competition  has  brought  renewal 
and  thoughtfulness  about  questions  of  pur- 
pose. It's  a  matter  of  survival  for  higher 
education  which  has  been  operating  on  a  de 
facto  voucher  system  for  years  through 
state  and  federal  grant  and  loan  programs. 
Vouchers  work  in  higher  education  and 
there's  little  reason  to  believe  they  would 
not  work  for  elementary  and  secondary 
schools. 

Parents  and  children  would  be  the  big 
winners  under  a  voucher  plan,  but  they 
would  not,  by  far.  be  the  only  winners. 
Good,  ambitious,  achieving  educators  would 
be  provided  with  the  opportunity  to  estab- 
lish and  operate  their  own  schools.  In  limit- 
ed voucher  experiments  in  California,  the 
biggest  supporters  were  classroom  teachers 
who  were  finally  given  the  resources  and  au- 
tonomy professionals  need  to  flourish. 

Educational  lobby  groups,  however,  not 
only  tell  legislators  what  to  believe,  they 
also  tell  their  members.  Although  vouchers 
could  revolutionize  the  teaching  profession, 
the  teacher  unions  won't  tolerate  them,  so 
they  create  all  manner  of  nonsensical  fears 
in   the   minds   of   their   members.    But   it 
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wouldn't  be  the  teachers  hurt  by  vouchers, 
it  would  be  their  unions. 

The  same  is  true  of  other  groups,  those 
representing  school  boards  and  administra- 
tors, for  example.  The  best  private  schools 
in  New  Jersey  and  the  nation  have  very  few 
administrators,  unlike  the  almost  incredibly 
overadministered  public  schools.  If.  under  a 
voucher  plan,  all  schools  l>ecame  quasi-pri- 
vate (or  quasi-public),  then  all  those  deputy 
assistant  associate  superintendents  for  cur- 
riculum facilitation  and  others  of  their  ilk 
would  have  to  find  something  else  to  do. 
Like  teach,  if  they  remember  how. 

By  the  time  the  self-serving  fear  mongers 
are  through  with  the  idea,  only  the  most 
thoughtful  and  independent  memljers  of 
Congress,  or  those  already  planning  to 
retire,  will  vote  for  the  plan. 

It  matters  little  whether  the  idea  might 
actually  improve  education.  Improving  edu- 
cation too  often  ranks  second  behind  pro- 
tecting the  status  quo  among  those  with  the 
power  in  school  politics. 


VOYAGER  AT  URANUS:  JANUARY 
1986 


HON.  WYCHE  FOWLER,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  FOWLER.  Mr.  Speaker,  in  a  little 
more  than  1  month,  the  world  will  once 
afcain  look  to  the  I'.S.  space  proRram  for 
mankind's  first  close-up  Klimpse  of  another 
world.  .At  10  a.m.  Pacific  standard  time  on 
January  21  America's  Voyager  2  spacecraft 
will  pass  within  fi6.000  miles  of  the  planet 
Tranus. 

The  Voyager  mission  to  the  seventh 
planet  from  the  Sun.  its  rings,  and  its 
moons  will  produce  a  quantum  leap  in  our 
knowledge  of  the  Iranus  system.  It  is  but 
another  example  of  the  many  benefits  our 
space  science  program  has  provided  us  in 
terms  of  scientific  knowledge,  spinoff  ap- 
plications, and  national  prestige.  And  we 
have  received  these  rewards  at  relatively 
little  cost  to  the  taxpayer:  We  now  expend 
less  than  one-fifth  of  I  percent  of  our  gross 
national  product  for  all  civilian  space  ac- 
tivities. 

In  October  I  introduced  three  resolutions 
aimed  at  insuring  the  same  kind  of  strong 
and  affordable  space  science  program  as  is 
represented  by  the  Voyager  mission.  House 
Concurrent  Resolution  204  is  concerned 
with  solar  and  space  physics.  House  Con- 
current Resolution  20,5  covers  solar  system 
exploration  programs— like  Voyager— and 
House  Concurrent  Resolution  206  addresses 
astronomy  and  astrophysics.  The  texts  of 
these  three  proposals  appear  starting  on 
page  26126  of  the  October  3  CONGKESSIONAL 
Record.  I  would  welcome  additional  tospon- 
sorships. 

At  this  time.  I  would  like  to  submit  for 
the  record  excerpts  from  the  fine  publica- 
tion. Voyager  at  Iranus:  19S6.  prepared  by 
NASA's  Jet  Propulsion  Laboratory. 
VOYAGEF  AT  Uranus:  1986 

Uranus,  the  seventh  planet  from  the  Sun. 
IS  so  far  from  Earth,  at  a  distance  of  nearly 
two  billion  miles,  that  its  discovery  in  1781 
doubled  the  size  of  the  known  solar  system. 
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The  third  largest  of  the  planets.  Uranus  is 
circled  by  at  least  nine  charcoal-black  rings. 
Unlike  any  of  the  other  planets  except 
Pluto.  Uranus  lies  on  its  side.  It  may  have 
been  at  an  early  stage  of  formation  when  it 
was  tipped  off  its  original  axis  in  a  violent 
collision  with  another  body. 

As  Uranus  travels  the  solar  system  in  this 
unusual  position,  one  pole  remains  in  sun- 
light for  42  years  while  the  other  is  dark. 
Then,  for  the  next  42  years,  the  situation  is 
reversed.  Currently,  its  sunlit  southern  pole 
is  framed  at  the  center  of  the  nine  rings, 
like  a  giant  bull's-eye. 

The  Voyager  2  spacecraft  is  now  headed 
toward  that  distant  target,  after  having 
completed  highly  successful  investigations 
of  Jupiter  in  1979  and  Saturn  in  1981.  Voy- 
ager will  fly  past  Uranus  at  10  a.m.  (PST) 
on  January  24.  1986.  passing  within  107.000 
kilometers  (64.500  miles)  of  the  planet's 
cloudtops.  The  spacecraft  trajectory,  which 
will  eventually  take  it  out  of  the  solar 
system,  offers  the  only  opportunity  in  the 
foreseeable  future  to  conduct  closeup  stud- 
ies of  Uranus,  and  later.  Neptune. 

Thus.  Uranus  will  be  the  third  planet  en- 
countered by  the  spacecraft  in  the  first  nine 
years  of  its  three-billion-mile  path  looping 
through  and  then  out  of  the  solar  system. 

Because  of  its  remoteness.  Uranus  is  diffi- 
cult to  study,  but  a  surprising  amount  has 
been  learned  through  painstaking  studies 
from  observatories  on  Earth.  Even  so,  infor- 
mation about  the  planet  is  sparse  when 
compared  to  what  is  known  of  planets 
nearer  to  Earth. 

The  Voyager  encounter  will  be  the  most 
intensive  study  of  Uranus  ever  undertaken, 
with  intitial  observations  beginning  Novem- 
ber 4.  1985.  The  spacecraft's  last  look  at  the 
planet  will  occur  on  February  25.  1986. 
Many  of  the  highest-priority  measurements 
will  be  obtained  on  January  24.  1986.  during 
the  six  hours  it  takes  Voyager  to  sweep 
through  the  Uranian  system.  In  half  a  day. 
scientists  will  gain  more  knowledge  of  the 
planet  and  its  moons,  strange  ring  system, 
and  unique  magnetic  field  than  has  been 
learned  about  Uranus  in  more  than  200 
years  of  astronomical  study. 

At  Uranus.  Voyager  2  will: 

Determine  the  rotation  rate  of  the  planet. 

Profile  the  structure  (pressure  and  tem- 
perature) of  the  atmosphere  and  determine 
the  atmospheric  composition  at  depth. 

Measure  how  much  sunlight  is  absorbed 
by  the  atmosphere,  and  how  much  energy, 
if  any.  is  emitted  from  the  deep  interior. 

Map  the  location  of  clouds  and  hazes. 

Measure  wind  speeds  at  various  latitudes 
in  the  sunlit,  southern  hemisphere. 

Search  for  and  map  auroral  activity  at 
both  poles. 

Listen  for  planetary  radio  emissions. 

Determine  the  size,  composition  and  dis- 
tribution, and  reflective  properties  of  ring 
particles. 

Profile  the  location  and  eccentricities  of 
the  rings. 

Search  for  new  rings. 

Look  for  shepherd  .satellites. 

Measure  the  masses  of  some  or  all  of  the 
moons. 

Obtain  the  sizes,  surface  features,  and 
densities  of  the  moons. 

Identify  geologic  processes  that  have  al- 
tered the  surfaces  of  the  moons  and  map 
surface  features. 

Measure  the  strength,  orientation,  and 
rate  of  rotation  of  the  magnetic  field. 

Determine  the  charged-particle  popula- 
tion trapped  in  the  magnetic  field. 


December  12,  1985 


Locate  the  position  and  character  of  the 
bowshock— the  environment  where  the  solar 
wind  meets  the  planet's  magnetic  field. 

Determine  the  structure  of  the  magneto- 
tail. 

PRIORITY  OBSERVATIONS  DURING  VOYAGER'S 
CLOSEST  APPROACH 

Instrument  abbreviations: 
IRIS— Infrared  Interferometer  Spectrom- 
eter 
PPS— Photopolarimeter 
PWS— Plasma  Wave 
UVS— Ultraviolet  Spectrometer 
PLS— Plasma  Detector 
All  times  are  Pacific  Standard  Time. 
Jan.  15  (minus  9  days  from  closest 
approach ) 

Observation:  Uranus 

Instrument:  IRIS 

Objective:  Measure  thermal  energy  emit- 
ted by  planet  from  illuminated  hemisphere. 
Jan.  23  (approximately     1  day) 

Observation:  Magnetopause  and  bowshock 
crossing 

Instrument:  Fields  and  particles  instru- 
ments 

Objective:  Search  for  and  characterize 
edge  of  magnetic  field. 

2  p.m.  (  -  20  hours) 

Observation:  Rings 

Instrument:  Cameras 

Objective:  Series  of  photos  for  mosaicking. 

4  p.m.  (  -  18  hours) 
Observation:  Umbriel 
Instrument:  Cameras 
Objective:  Color  photography. 
9  p.m.  (  -  13  hours) 
Observation:  Rings 
Instrument:  PPS 

Objective:  Four-hour  study  of  ring  charac- 
teristics while  occulting  star  (Nunki  Sigma 
Sagittarii). 

Jan.  24  12:48  a.m.  (  -9.2  hours) 

Observation:  Oberon 
Instrument:  Cameras 
Objective:  Highest  resolution  photos. 
1:08  a.m.  ( -8.9  hours) 

Ol)servation:  Titania 
Instrument:  Cameras 
Objective.  Color  photos. 

1:40  a.m.  (    8.3  hours) 
Observation:  Sunlit  auroral  zone 
Instrument:  UVS 

Objective:  Highest  resolution  mosaic  of 
sunside  auroral  zone. 

3:04  a.m.  (  -  6.9  hours) 
Oljservation:  Uranus 
Instrument:  PPS 

Objective:  Measure  solar  energy  absorbed 
by  Uranus. 

3:45  a.m.  (    6.3  hours) 
Observation:  Umbriel 
Instrument:  Cameras 

Objective:   Photos   at   closest    approach— 
365,000  kilometers  (226.000  miles). 
4:26  a.m.  (    5.6  hours) 
Obsen-ation:  Uranus 
Instrument:  IRIS 

Objective:  Atmospheric  chemical  composi 
tion  at  location  of  radio  science  occultation 
point  of  Earth. 

6:16  a.m.  (  -3.7  hours) 
Observation:  Titania 
Instrument:  Cameras 
Objective:  Highest  resolution  images. 

6:36  a.m.  (    3.4  hours) 
Observation:  Ariel 
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Instrument:  Cameras 
Objective:  Color  photos. 

7:01  a.m.  (-3  hours) 
Observation:  Miranda 
Instrument:  Cameras 
Objective:  Color  photos. 

7:14  a.m.  (-2.8  hours) 
Observation:  Uranus 
Instrument:  PPS 

Objective:  Measure  solar  energy  absorbed 
by  Uranus. 

8:09  a.m.  (-1.9  hours) 
Observation:  Ariel 
Instrument:  Cameras 
Objective:  Highest  resolution  photos. 

8:37  a.m.  (  -  1.4  hours) 
Observation:  Miranda 
Instrument:  Cameras 
Objective:  Highest  resolution  photos. 

8:54  a.m.  (-1.1  hours) 
Observation:  Miranda 
Instrument:  Radio 
Objective:  Determine  Miranda's  mass. 

9:08  a.m.  (  -0.9  hours) 
Observation:  Rings 
Instrument:  Cameras 

Objective:  Search  for  moons  embedded  in 
rings  at  ring-plane  crossing. 9 

9:15  a.m.  (0.7  hours) 
Observations:  Rings 
Instrument:  PWS 

Objective:  Ring  crossing:  search  for  ring 
particles  near  Miranda's  orbit. 

also: 

Observation:  Magnetic  equatorial  plane 
crossing 

Instrument:  Fields  and  particles  instru- 
ments 

Objective:  Observe  expected  maximum  in 
magnetic  field,  plasma  torus,  and  trapped 
radiation. 

9:18  a.m.  (  -0.7  hours) 

Observation:  Uranus 

Instrument:  UVS 

Objective:  Study  composition  of  sunlit 
polar  atomsphere  while  focusing  on  star  Al- 
genib  (Gamma  Pegasi). 

9:38  a.m.  (-0.4  hours) 

Observation:  Uranus 

Instrument:  PPS 

Objective:  Measure  solar  energy  absorbed 
by  Uranus. 

10  a.m.  pst.  January  24,  1986:  Uranus  Clos- 
est Approach— 107,000  kilometers  (66,000 

miles) 

10:14  a.m.  ( -t^O.2  hours  after  closed 
approach ) 

Observation:  Uranus 

Instrument:  UVS 

Objective:  study  composition  of  dark  polar 
atmosphere  while  occulting  star  Algenib 
(Gamma  Pegasi). 

10:26  a.m.  (  +0.4  hours) 

Observation:  Rings 

Instrument:  PPS 

Objective:   Study   of   ring   characteristics 
while  occulting  Algol  (Beta  Persel). 
11:22  a.m.  (  +  1.4  hours) 

Observation:  Rings 

Instrument:  PPS 

Objective:  Ring  occupation  of  Beta  Persei. 
11:44  a.m.  (  +  1.7  hours) 

Observation:  Rings 

Instrument:  Radio 

Objective:  Occultation  of  radio  signal  by 
rings 

12:06  p.m.  (  +2.1  hours) 

Observation:  Uranus 
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Instrument:  UVS 

Objective:  Atmospheric  studies  while  oc- 
culting Sun. 

12:36  p.m.  (-^2.6  hours) 

Observation:  Uranus 

Instrument:  Radio 

Objective:   Atmospheric  studies;   occulta- 
tion of  radio  signal  by  planet. 

2:35  p.m.  (+4.6  hours) 

Observation:  Rings 

Instrument:  Radio 

Objective:  Occultation  of  radio  signal  by 
rings. 

7:42  p.m.  (  +  9.7  hours) 

Observation:  Auroal  zone  on  dark  side  of 
planet. 

Instrument:  UVS 

Objective:   Highest   resolution   mosaic   of 
darkside  auroral  zone. 

9:27  p.m.  (  +  11.5  hours) 

Observation:  Uranus 

Instrument:  PPS 

Objective:  Measure  solar  energy  absorbed 
by  Uranus. 

Jan.  25  3:55  a.m.  (  +  17.9  hours) 

Observation:  Uranus 

Instrument:  PPS 

Objective:  Measure  solar  energy  absorbed 
by  Uranus. 

6:00  a.m.  (  +  20  hours) 

Observation:  Rings 

Instrument:  Cameras 

Objective:  Series  of  photos  for  mosaicking. 
Jan.  28  (approximately  -4  days) 

Observation:  Magnetopause 

Instrument:    fields   and   particles   experi- 
ments 

Objective:  Measure  environment  as  space- 
craft leaves  magnetoltail. 

Feb.  2  (  +  9  days) 

Observation:  Uranus 

Instrument:  IRIS 

Objective:  Measure  thermal  energy  emit- 
ted by  planet  from  dark  hemisphere. 


RURAL  CHARM  BLOWN  AWAY 
BY  FARM  CRISIS 


HON.  GERRY  SIKORSKI 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  SIKORSKI.  Mr.  Speaker,  this  moving 
story  by  John  Camp,  which  recently  ap- 
peared in  the  St.  Paul  Pioneer  Press-Dis- 
patch, eloquently  illustrates  the  tragic  con- 
sequences of  the  crisis  in  rural  America. 
Farmers,  who  have  a  long  and  proud  histo- 
ry of  self-sufficiency  and  independence,  are 
particularly  vulnerable  to  the  stress  that 
comes  from  being  helpless.  They  are  work- 
ing harder  than  they've  ever  worked,  and 
still  having  to  give  up  farms  that  have  been 
in  their  families  for  generations.  When  this 
happens,  they  don't  just  lost  their  job— they 
lose  their  way  of  life  and  their  sense  of 
self-worth. 

Farmers  have  had  to  deal  with  natural 
disasters  all  their  lives.  They  have  handled 
Hoods,  tornadoes,  droughts,  and  fires.  What 
they  can't  handle— shouldn't  have  to 
handle— is  Government  policy  that  pre- 
vents them  from  getting  the  prices  they  de- 
serve for  their  crops.  They  are  a  hard- 
working people,  the  backbone  of  this  great 
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Nation,  and  they  feel  like  they're  failing. 
Most  of  them  haven't  yet  realized  the 
truth- that  their  Government  has  failed 
them. 

Rural  Charm  Blown  Away  by  Farm  Crisis 
The  things  I  remember  about  Hills,  Iowa, 
are  the  apple  trees,  the  grapes  and  the  wine, 
the  pigs,  the  city  dump  and  a  snowfall  so 
light  and  beautiful  that  my  wife  and  I  put  a 
snowsuit  on  our  year-old  son,  and  we  all 
went  out  and  watched  the  flakes  come  down 
through  the  street  lights. 

We  lived  in  a  little  white  clapboard  house, 
rented  with  money  from  the  GI  Bill  while  I 
finished  a  masters  degree  at  the  University 
of  Iowa.  The  university  was  nine  miles  away 
down  a  tar  road  that  ran  over  an  iron  bridge 
out  the  backside  of  town  past  the  city  dump 
where  country  boys  hunted  raU  with  22s— 
and  into  Iowa  City. 

The  Hills  house  came  with  a  garden  plot, 
two  or  three  apple  trees  and  a  grape  arbor. 
Susan  put  up  apple  sauce  and  made  pies  and 
planted  a  big  garden  in  the  spring.  During 
the  year,  some  pigs  escaped  from  a  nearby 
farm  and  ran  through  our  yard,  producing 
the  kind  of  scene  not  encountered  in  your 
everyday  suburb. 

The  farmer  who  owned  the  house  had  said 
we  could  have  half  the  grapes  from  the 
arbor,  he'd  use  his  half  to  make  wine.  That 
sounded  fine  to  me.  I  got  a  friend  with  a 
pickup  truck,  drove  down  to  the  Amana 
Colonies  and  bought  an  oak  barrel  (used 
only  once,  to  make  Jim  Beam  bourbon),  and 
ran  up  55  gallons  of  wine. 

My  friend  and  I  were  a  little  naive  about 
winemaking.  We  actually  took  more  care 
than  most  amateurs  do.  He  and  his  girl 
friend,  and  Susan  and  I  picked  boxes  full  of 
grapes  and  carefully  crushed  and  strained 
them  before  we  poured  the  juice  in  the 
barrel.  Most  farmers,  we  found,  simply 
squashed  the  grapes  and  threw  the  whole 
carcass  into  the  barrel. 

What  they  got  was  a  strong  but  rough  red 
wine.  What  we  got  was  a  smooth,  somewhat 
nutty  white  wine.  The  farmer  couldn't  be- 
lieve it— it  may  have  been  the  only  thing  a 
college  kid  ever  did  that  impressed  him.  I 
was  more  than  happy  to  unload  a  few  gal- 
lons on  the  farmer,  and  he  was  more  than 
happy  to  get  it:  he  was  more  than  happy  to 
come  back  for  more,  actually. 

The  school  year  itself  was  tumultuous. 
With  an  uncommon  piece  of  luck,  I  thought. 
I'd  gotten  an  appointment  as  a  full-time  ad- 
viser and  employee  of  the  student  newspa- 
per. Shortly  after  my  appointment,  the 
paper  went  through  the  annual  year-end 
change  of  staff. 

The  new  staff  was  made  up  of  political 
radicals  and  radical  feminists  (not  necessari- 
ly the  same  thing.)  I  got  along  fine  with  the 
staff  and  even  received  a  thorough  and  con- 
tinuing grounding  in  feminist  theory,  free 
of  charge. 

While  I  was  getting  along  fine,  the  paper's 
relationship  with  outsiders  was  not  so  good. 
It  was,  in  fact,  one  long  war.  It  got  so  hot 
that  television  stations  would  come  to  our 
board  of  directors  meetings  and  film  the 
fireworks. 

With  the  war  in  Iowa  City,  Hills  was  a 
good  place  to  hide  out.  It  was  quiet.  Peace- 
ful. Bucolic.  Fireflies  and  apple  trees. 

On  Monday  last,  a  Hills  farmer  shot  and 
killed  his  wife,  drove  into  Hills  and  shot  the 
bank  president  to  death,  then  went  to  a 
neighbor's  farm,  where  he  killed  a  neighbor 
with  whom  he'd  had  a  disagreement  over 
land  rentals. 
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Perhaps  you'd  have  had  to  live  in  Hills  to 
understand  exactly  how  outrageous  these 
murders  are.  You  would  have  expected  the 
pyramids  to  fall  down  before  this  could 
happen.  There  was  simply  no  violence  in 
that  countryside— everything  was  too  con- 
tained. The  psychological  and  social  fabric 
was  so  dense  with  family,  friends,  and 
neighl)ors  with  shared  schools  and  political 
groups,  that  pathological  impulses  simply 
did  not  occur. 

Or  if  they  did— and  I  suppose  they  do  ev- 
erywhere—they were  somehow  controlled, 
or  channeled.  It's  hard  to  explain,  exactly, 
but  there  was  no  safer  place  in  the  world 
than  Hills.  Iowa.  It  was  the  eye  of  the  uni- 
verse. 

But  things  have  changed,  haven't  they? 

And  not  just  in  Hills.  Iowa,  Minnesota 
bankers  have  been  murdered.  Minnesota 
farmers  commit  suicide.  Minnesota  farm 
kids  confront  proolems  they  can't  deal  with. 
The  stress  out  in  the  countryside  is  enor- 
mous and  growing. 

The  nation  has  the  resources  to  deal  with 
the  problem,  but.  frankly,  the  national  lead- 
ership doesn't  seem  interested.  The  Reagan 
administration  and  the  old  line  Senate  con- 
servatives take  care  of  their  farm  friends- 
millions  for  tobacco,  but  foot-dragging  on 
farm  credit— and  let  the  small  guys  go. 

I'm  not  optimistic.  Given  the  characteris- 
tic insensitivity  of  the  administration.  I 
think  we'll  see  more  Hills.  The  countryside 
will  get  bloodier  long  before  things  get 
better. 


EXTENSIONS  OF  REMARKS 

ing  to  my  constituents'  questions  and  prob- 
lems. She  answered  questions  about  both 
domestic  and  international  matters.  She 
displayed  competence  and  ability,  both  es- 
sential qualities  of  a  good  leader. 

.Mr.  Speaker,  from  September  to  Decem- 
ber, I  have  witnessed  the  work  of  a  product 
of  our  educational  system,  and  am  pleased 
the  British  will  have  a  chance  to  appreciate 
her.  I  say  this  with  a  satisHed  smile,  a 
smile  of  vindication  for  education  was  the 
sole  reason  for  my  leavinK  Trinidad — a 
former  British  colony— and  migrating  to 
the  I'nited  States.  The  British  system  failed 
me  in  its  college  entrance  examination.  I 
came  to  the  I'nited  States  so  I  could  con- 
tinue my  education.  Well,  here  I  am  in 
Congress  and  here  goes  Ms.  Carragher  to 
the  Parliament.  .As  they  say  on  the  streets 
of  Compton.  "Take  That." 

.Mr.  Speaker.  I  invite  my  colleagues  to 
join  me  and  my  staff  in  thanking  Ms.  Car- 
ragher  for  her  service  in  Congress,  and 
wishing  her  the  best  in  London.  Thank  you 
Patricia  and  best  wishes. 


APPRECIATION  OF  MS.  PATRICIA 
A.  CARRAGHER 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr.  DYMALLY.  Mr.  Speaker,  for  the 
past  4  months  my  staff  and  I  have  had  the 
priviledge  of  working  with  Ms.  Patricia  A. 
Carragher  during  her  internship.  I  wish  to 
take  this  opportunity  to  express  our  appre- 
ciation of  her  contributions  to  my  ofHce 
and  constituents  of  the  31st  Congressional 
District  of  California. 

Ms.  Carragher  is  a  third-year  student  at 
American  University,  Washington.  DC.  She 
was  selected  as  one  of  six  honored  students 
from  that  institution  to  participate  in  the 
American  I'niversity-Leeds  University  Con- 
gressional/Parliamentary Program.  This 
special  year-long  program  involves  six 
American  students  and  six  British  students 
from  Leeds  University.  They  are  required 
to  serve  internships  during  the  fall  semes- 
ter with  Members  of  the  United  States  Con- 
gress, and  spring  semester  with  .Members  of 
the  British  Parliament.  Ms.  Carragher  se- 
lected my  office  for  the  first  half  of  her 
program,  and  I  am  very  proud  to  have  pro- 
vided her  this  opportunity. 

In  her  internship,  Ms.  Carragher  covered 
my  membership  on  the  House  Foreign  Af- 
fairs Subcommittee  on  Western  Hemi- 
sphere Affairs.  Her  interest  in  this  region 
and  understanding  of  our  foreign  policy  in 
those  countries  contributed  significantly  to 
meeting  my  responsibilities  on  that  sub- 
committee. In  addition.  Ms.  Carragher  as- 
sisted me  and  my  sUff  greatly  in  respond- 
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three-quarters  of  a  mile,  and  building  two 
foot  bridges  and  a  corduroy  road.  Christo- 
pher blazed  a  2-mile  trail  from  Old  Shingle 
Road  north  over  the  north  branch  of  Buf- 
falo Creek  and  Panther  Run  in  Bald  Eagle 
Forest  and  Hook  Natural  Area.  This  also 
included  building  two  foot  bridges  as  well 
as  erosion  control  and  blazing  the  trail. 

These  two  men  have  shown  excellent 
service  and  leadership  capabilities  in  their 
work  with  the  Scouts  and  should  be  con- 
gratulated for  earning  this  very  distin- 
guished achievement.  I  wish  them  good 
luck  and  great  success  in  the  future. 


EAGLE  AWARD  TO  CHRISTO- 
PHER AND  KURT  EVANS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 
Mr.  GEKAS.  Mr.  Speaker.  I  would  like  to 
take  this  time  to  express  my  congratula- 
tions to  two  young  men  from  Lewisburg, 
PA,  who  will  receive  the  Boy  Scout  Eagle 
Award  this  Sunday  in  Winfield,  P.\.  This 
event  is  always  a  special  time  for  the 
family  and  friends  of  a  man  who  receives 
such  an  award  because  it  is  a  recognition 
of  his  dedication  to  his  community  and 
country.  This  presentation  ceremony  on 
December  13  will  have  an  added  signifi- 
cance because  it  is  being  awarded  to  twin 
brothers,  Christopher  Joseph  and  Kurt 
Joseph  Evans. 

Both  of  these  men  have  been  involved  in 
the  Scouting  Program  since  1976  when  they 
joined  the  Bobcat  Cub  Scout  Pack  3509  in 
Lewisburg.  Since  their  start  in  Cub  Scouts 
and  through  Webelos  and  Boy  Scouts  they 
have  participated  in  hiking  and  camping 
expeditions  including  the  1977  National 
Scout  Jamboree  at  Moraine  State  Park  and 
the  1981  National  Scout  Jamboree  at  Camp 
A.P.  Hill.  In  1984  they  were  part  of  the  Sus- 
quehanna Council  contingent  to  the  Boy 
Scouts  of  America  High  Adventure  Sea 
Ba.se  in  the  Florida  Keys. 

Christopher  and  Kurt  are  both  active 
members  of  Explorer  Post  2583,  specializ- 
ing in  archery  and  have  competed  and  have 
won  awards  in  archery.  Kurt  is  currently 
president  of  the  Explorer  Post  while  his 
brother  Christopher  is  second  vice  presi- 
dent. 

In  working  toward  their  Eagle  Scout 
.\ward  both  worked  on  wilderness  trails. 
Kurt  rebuilt  the  "Old  Boundary  Trail"  in 
the  Raymond  Winter  State  Park  including 
the  clearance  of  the  trail  from  Coppermill 
Road  to  Bake  Oven  Trail,  a  disUnce  of 


A  TRIBUTE  TO  BELLE  MORRI- 
SON ON  HER  lOOTH  BIRTHDAY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

.Mr.  LEVINE  of  California.  Mr.  Speaker, 
it  is  my  pleasure  to  rise  today  in  honor  of 
Belle  Morrison,  a  constitutent  of  mine  who 
will  celebrate  the  joyous  occasion  of  her 
100th  birthday  on  December  24,  1985. 

Belle  was  born  in  Ru.ssia  and  lived  there 
for  5  years  before  her  family  immigrated  to 
the  United  States.  Her  family  originally  set- 
tled in  Philadelphia,  but  she  lived  most  of 
her  life  in  Chicago  where  she  was  quite 
active  in  community  affairs.  Belle  and  her 
late  husband,  William,  were  blessed  with 
three  children,  four  grandchildren,  and 
eight  great-grandchildren. 

Belle  has  lived  in  California  for  more 
than  35  years  and  currently  resides  in 
Santa  .Monica.  One  of  her  grandchildren 
said  that  one  of  her  secrets  to  long  life  has 
been  her  favorite  motto:  "Plea.se  don't  ask 
me  not  to  worry,  because  you  know  the 
things  I  worry  about  never  come  true." 
Whatever  Belle's  secret  is  she's  obviously 
doing  something  right.  Belle  stilt  enjoys 
good  health  and  will  soon  join  her  family 
in  celebrating  this  wonderful  milestone  at  a 
big  party  planned  in  her  honor. 

Mr.  Speaker,  I  ask  the  my  colleagues  in 
the  House  of  Representatives  join  me  in 
sending  birthday  greetings  to  this  extraor- 
dinary American  and  that  they  wish  her 
many  more  years  of  continued  health  and 
happiness. 


FLAWED  VERSION  OF  TAX 
REFORM 

HON.  THOMAS  F.  HARTNEH 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

Mr.  HARTNETT.  .Mr.  Speaker,  approxi- 
mately 1  year  ago.  President  Reagan  sug- 
gested that  Congress  reform  the  Federal 
Tax  Code  in  the  name  of  simplicity,  fair- 
ness, and  economic  growth.  Our  current 
Tax  Code  is  so  immense  and  complicated 
that  the  only  people  who  fully  approve  of  it 
are  tax  consultants.  Therefore,  from  the 
very  beginning,  I  have  been  a  strong  advo- 
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cate  of  achieving  the  President's  tax  reform 
goals.  The  House  Committee  on  Ways  and 
Means  has  produced  a  bill  that  in  the  opin- 
ion of  a  mfgority  of  the  members  of  that 
committee  fulfills  these  goals.  It  does  not. 

The  Ways  and  Means  proposal  is  1,379 
pages  of  legalese  aimed  at  explaining  the 
1,602  separate  sections  of  the  bill.  That  is 
not  simplification.  The  next  goal  that  the 
authors  of  this  bill  claim  to  have  satisfied 
is  fairness.  Of  course,  fairness  is  a  very 
subjective  term;  but,  it  seems  most  inappro- 
priate for  legislation  which  imposes  double 
taxation  on  the  pensions  of  19  million 
Americans,  makes  unemployment  compen- 
sation fully  taxable,  and  discourages  busi- 
ness modernization.  In  fact,  legislation  that 
impairs  the  ability  of  corporate  America  to 
modernize  will  force  companies  to  lay  off 
employees  in  an  effort  to  keep  prices  down 
and  remain  competitive.  As  such,  this  bill 
certainly  fails  to  generate  economic 
growth.  I  find  it  hard  to  believe  that  the 
taxpayers  of  this  country  will  care  if  their 
marginal  tax  rates  have  been  lowered 
slightly  once  they  have  lost  their  jobs. 

Obviously,  Congress  has  failed  to  develop 
a  Tax  Code  that  achieves  the  goals  of  sim- 
plicity, fairness,  and  economic  growth. 
However,  some  people  have  suggested  that 
Members  of  the  House  should  vote  for  this 
flawed  version  of  tax  reform  and  rely  on 
the  Senate  to  correct  the  existing  inequi- 
ties. Contrary  to  the  logic  of  those  advocat- 
ing this  political  philosophy,  I  have  always 
followed  the  thinking  of  a  wise  man  who 
said,  "When  you  first  see  a  rattlesnake,  kill 
it." 
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a  civilian  employee  to  continue  to  manage 
the  operations  office. 

During  these  past  16  years  as  the  Deputy 
Chief  of  Air  Operations,  "Ack"  has  set 
standards  that,  I  believe,  will  never  be  sur- 
passed. The  true  dedication  to  "doing  it 
right,"  the  absolute  insistence  on  honesty 
and  integrity,  and  the  patience  under  ex- 
treme daily  pressure  are  the  standards  that 
Mr.  Ackley  leaves  for  all  those  who  follow. 

I  join  with  many  of  my  colleagues  who 
have  benefited  from  the  direct  professional 
support  of  Mr.  Ackley  and  wish  him  and 
his  wife,  Marilyn,  the  very  best  in  their  re- 
tirement. 

Mr.  Speaker,  I  rise  today  to  pay  tribute 
to  Mr.  Ackley  for  his  unselfish  dedication 
to  duty  and  his  outstanding  performance  as 
a  Government  employee. 

He  is  truly  a  great  American. 


DISTINGUISHED  PUBLIC  SERV- 
ANT: SYLVESTER  L.  ACKLEY 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mrs.  HOLT.  Mr.  Speaker,  one  of  the  De- 
partment of  the  .Air  Force's  most  distin- 
guished officials  plans  to  retire  on  Decem- 
ber .11.  198,5.  Sylvester  L.  Ackley,  a  Govern- 
ment employee  for  over  38  years,  leaves  the 
Office  of  the  Secretary  of  the  Air  Force, 
l>egislative  Liai.son,  as  the  Deputy  Chief  of 
Air  Operations. 

"Ack"  Ackley  joined  the  Army  Air  Corps 
in  1943  as  a  B-24  radio  operator  and 
gunner.  Serving  on  28  combat  missions 
over  southern  Germany,  Czechoslovakia. 
Hungary.  Romania,  and  Italy,  he  was  shot 
down  and  crash  landed  twice  without 
injury.  Reentering  the  newly  formed  .Air 
Force  in  19.50,  he  continued  as  a  radio  op- 
erator and  then  as  an  air  operations  super- 
visor serving  in  several  locations  including 
West  Germany  as  an  inspector  general 
team  member.  The  Air  Force  assigned 
"Ack"  to  the  Secretary  of  the  Air  Force, 
Legislative  Liaison,  as  an  air  operations  su- 
perintendent in  1959.  After  serving  in  that 
position  for  10  years,  he  retired  from  active 
duty  as  a  chief  master  sergeant.  The  Air 
Force,  recognizing  the  truly  outstanding 
contributions  of  Chief  Ackley,  hired  him  as 


BUDGET  CROSSROADS:  ITS 
TIME  FOR  ACTION 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  BEDELL.  Mr.  Speaker,  yesterday,  I 
joined  a  bipartisan  majority  in  the  House 
and  Senate  in  voting  for  the  compromise 
version  of  House  Joint  Resolution  372,  leg- 
islation to  reform  the  budget  process  and 
force  hard  decisions  aimed  at  balancing  the 
budget  by  1991.  The  President  has  signed 
this  historic  legislation  into  law.  This  was 
one  of  the  most  difficult  votes  I  have  cast 
since  coming  to  Congress,  and  I  would  like 
to  explain  why  1  support  this  law. 

We  have  come  to  a  crossroads  on  the 
Federal  budget.  Yesterday,  we  had  two 
choices — to  continue  under  the  old  budget 
process,  or  to  adopt  this  reform  law.  I  do 
not  like  this  law,  but  1  am  frustrated  in  the 
extreme  with  the  failures  of  the  old  proc- 
ess. 

We  must  act  decisively  to  force  a  change, 
if  Congress  is  to  make  good  to  the  Ameri- 
can people  on  our  promise  to  bring  Federal 
spending  back  under  control.  I  believe  that 
the  bipartisan  compromise  we  enacted  yes- 
terday is  the  best  alternative  to  current  law 
that  is  likely  to  win  agreement  from  a  ma- 
jority in  Congress.  By  no  means  will  this 
law  end  our  budget  crisis.  My  hope  is  that 
it  will  begin  a  national  debate,  and  force  a 
resolution  of  our  deficit  problem.  For  this 
reason,  I  supported  its  enactment,  and  will 
do  my  best  to  see  that  its  promise  is  real- 
ized. 

The  old  road  is  familiar  and  leads  only  to 
dangerously  higher  deficits  and  frustrating 
political  deadlock  between  Congress  and 
the  President.  We  have  continued  on  it  this 
long  only  because  the  House  of  Representa- 
tives, the  Senate  and  the  President  have 
not  been  able  to  agree  on  an  alternative. 
Meanwhile,  in  the  last  15  years,  the  nation- 
al debt  has  doubled.  About  15  percent  of 
our  budget— $142  billion  this  year— now 
goes  just  to  pay  interest  on  the  national 
debt,  and  continued  deficits  will  mean  ever- 
spiraling   interest  costs.   By   continuing  to 
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borrow,  we  make  ourselves  poorer  today 
and  we  leave  an  economic  time  bomb  for 
our  children. 

The  farm  economy  has  been  devastated 
by  two  consequences  of  the  budget  deficit: 
high  interest  rates  and  the  overvalued 
dollar.  The  former  has  added  heavily  to  the 
cost  of  credit  and  debt:  the  latter  has  made 
our  grain  uncompetitive  in  world  markets. 
The  repercussions  have  been  felt  by  every- 
one in  my  district.  Farmers  are  forced  to 
leave  their  land,  workers  are  losing  their 
jobs  as  factories  slow  down  their  oper- 
ations and  rural  communities  are  suffering 
as  businesses  close  and  people  move  out. 

This  law  will  help  us  put  our  fiscal  af- 
fairs back  in  order.  It  will  put  new  teeth  in 
the  budget  process.  It  will  force  action 
where  none  has  been  forthcoming  because 
Congress  and  the  President  have  been 
locked  in  disagreement.  Essentially,  the  law 
says  that,  if  Congress  and  the  President  do 
not  enact  through  the  normal  process  a  re- 
sponsible budget,  spending  is  automatically 
cut  according  to  a  predetermined  formula. 
The  hope  is  that  the  mere  threat  of  the 
automatic  cuts  will  be  so  terrible  that  Con- 
gress and  the  President  will  instead  agree 
through  the  normal  process  on  a  responsi- 
ble budget.  The  law's  real  teeth  are  its  man- 
datory deficit  ceilings,  which  begin  at  $172 
billion  this  year  and  decline  by  about  $30 
billion  each  year  to  zero  in  1991.  If  total 
spending  proposed  in  the  budget  for  any 
year  exceeds  the  ceiling,  spending  will  be 
automatically  cut  enough  to  bring  it  under 
the  ceiling.  Generally,  an  equal  percentage 
must  be  cut  from  each  program,  project  or 
activity. 

If  it  sounds  simple,  it  is  not.  Rather,  it  is 
one  of  the  most  sweeping  and  complicated 
pieces  of  legislation  Congress  has  produced 
since  I  came  here  1 1  years  ago.  Because  it 
changes  how — or  if — the  Government 
spends  the  taxpayer's  money,  this  bill  will 
affect  every  Government  program,  from 
our  national  defense  to  our  children's  edu- 
cation. 

The  original  version  of  this  bill  that  was 
propo.sed  and  passed  in  the  Senate  was  the 
worst  kind  of  legislative  rush  job.  As  the 
majority  leader  of  the  Senate  said  in  push- 
ing for  a  quick  vote,  "The  longer  something 
sits  around  here,  the  staler  it  gets.  People 
start  reading  it."  Many  Senators  voted  on 
the  bill  without  reading  or  understanding 
the  bill's  fine  print,  so  the  bill  was  deeply 
fiawed  and  unfair.  First,  it  would  have  de- 
layed significant  deficit  reductions  until 
after  the  next  election.  Second,  it  would 
have  devastated  many  domestic  programs, 
but  left  much  of  the  military  untouched. 
Finally,  it  would  have  given  the  President 
too  much  discretion  over  cuts  that  are  sup- 
posed to  be  equal  and  automatic. 

The  House  then  pa.ssed  an  alternative 
version  that  was  better  but  still  contained 
many  problems.  For  the  last  month,  nego- 
tiators for  the  House  and  Senate  have 
worked  very  hard  to  resolve  these  problems 
and  differences  and  to  agree  on  a  responsi- 
ble and  fair  alternative  to  current  law. 
While  still  not  perfect,  the  compromise  ver- 
sion is  a  vast  improvement  over  the  origi- 
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nal  proposal,  and  the  best  alternative  to 
current  law  that  could  win  broad  support. 
First,  the  compromise  version  beicins  se- 
rious deHcit  reduction  this  year,  before  the 
next  election.  The  oriitinal  Senate  version 
would  have  allowed  a  $193  billion  deHcit 
this  year,  but  the  compromise  would  befcin 
spending  cuts  if  the  deficit  exceeds  $171  bil- 
lion. The  House  version  would  have  set  the 
ceilinfc  even  lower,  at  $1R1  billion. 

Second,  the  compromise  version  ensures 
that  defense  spending  will  bear  .50  percent 
of  any  automatic  budget  cuts  while  domes- 
tic spending  bears  the  other  half.  Kach  type 
of  spending  will  then  take  a  share  of  the 
cuts  equal  to  its  share  of  total  spending. 
Within  the  defense  spending  category,  the 
compromise  applies  a  formula  that  will  cut 
each  part  of  the  defense  budget  equally. 
The  Defense  Department  does  not  like  this 
compromise,  which  must  mean  that  this 
law  is  tough  stuff.  The  original  Senate  ver- 
sion would  have  preserved  defense's 
"sacred  cow"  status  by  making  half  the 
cuts  in  (Government  programs  with  COLA's 
and  half  the  cuts  in  all  other  spending— in- 
cluding defense. 

Finally,  the  compromise  version  greatly 
reduces  the  opportunity  for  political 
manipulation  of  the  automatic  cut  process, 
and  ensures  that  such  cuts  would  be  fairly 
made.  I  nder  the  law.  the  I  .S.  General  .Ac- 
counting Office  has  final  authority  to  esti- 
mate the  deficit,  calculate  the  necessary 
cuts  under  the  formulas,  and  list  the  specif- 
ic cuts  to  be  made  in  each  program.  The 
General  .\ccounting  Office  is  a  nonpartisan 
office  whose  director  is  appointed  for  a  li>- 
year  term,  and  is  responsible  to  both  the 
President  and  Congress. 

The  compromise  exempts  interest  on  the 
national  debt.  Social  Security,  railroad  re- 
tirement, veterans'  pensions  and  compensa- 
tion. State-funded  unemployment  compen- 
sation, civilian  and  military  pay  rates,  and 
six  other  low-income  programs  from  the 
automatic  cuts.  Retirement  and  disability 
programs  with  COL.A's  could  not  be  cut  by 
more  than  the  amount  of  the  COL.A.  and 
cuts  in  veterans'  health  care  and  Medicare 
are  limited  to  2  percent.  .Medicare  cuts 
would  be  made  only  in  payments  to  health 
care  providers. 

I  am  pleased  that,  under  the  compromise, 
automatic  cuts  in  agricultural  price  sup- 
port payments  could  only  be  made  in  con- 
tracts entered  into  after  the  cuts  are  effec- 
tive, and  uniform  reductions  would  have  to 
be  made  in  all  payments  for  a  particular 
crop— even  if  this  means  delaying  the  cuts 
until  the  next  crop  year. 

Working  within  the  current  budget 
system,  I  have  supported  several  deficit  re- 
duction initiatives.  I  have  supported  an 
across-the-board  budget  freeze  with  no  in- 
creases for  inflation.  I  have  voted  for  cuts 
in  many  programs  I  believe  in  to  bring 
their  spending  down  to  a  freeze  level.  Earli- 
er this  year,  I  voted  against  the  final 
House-Senate  compromise  budget  resolu- 
tion for  this  year  because  it  allowed  a  $10 
billion  increase  for  defense  and  did  not 
reduce  deficits  enough.  When  the  House 
considered  this  year's  military  spending 
bill,  I  voted  twice  this  year  against  increas- 


EXTENSIONS  OF  REMARKS 

ing  military  spending  when  other  programs 
were  being  frozen  or  cut.  I  am  a  cosponsor 
of  stiff  minimum  tax  legislation  that  would 
ensure  that  every  individual  and  corpora- 
tion pays  a  fair  share  of  taxes. 

I  have  stood  up  against  waste  and  abuse. 
Last  year.  I  took  on  the  Defense  Depart- 
ment and  defense  contractors  over  the  $43.5 
hammer,  and  succeeded  in  passing  two  im- 
portant laws  that  could  save  $8  billion  in 
military  spare  parts  costs.  Since  coming  to 
Congress  1 1  years  ago,  I  have  bucked  con- 
gressional traditions  and  successfully 
fought  to  slop  wasteful  water  project  boon- 
doggles like  the  $1.6  billion  Garrison  diver- 
sion in  Nebraska,  and  the  $200  million 
Oahe  project  in  South  Dakota.  Three  years 
ago.  I  took  on  some  big  oil  companies  and 
succeeded  in  closing  two  of  their  tax  loop- 
holes worth  hundreds  of  millions  of  dol- 
lars. But  more  must  be  done,  and  I  believe 
this  law  deserves  a  try. 

I  have  concerns  about  how  the  law's 
automatic  cuts  might  affect  agriculture, 
education,  local  government  programs  and 
many  other  very  important  programs  that  I 
have  fought  hard  for  in  the  past.  I'nfortu- 
nately.  these  worthy  programs  have  been 
losers  under  the  old  system.  They  have  al- 
ready taken  more  than  their  share  of 
budget  cuts  in  the  last  few  years,  while  de- 
fense contractors  win  huge  increases  for 
wasteful  contracts,  and  sometimes  for 
weapons  that  do  not  work  or  make  us 
safer.  This  law  may  bring  some  fairness  to 
the  budget  process,  because  defense  and 
nondefense  programs  would  each  be  asked 
to  take  half  of  any  automatic  cuts. 

In  every  one  of  the  two  dozen  open  door 
meetings  I  have  held  in  Iowa  this  year,  my 
people  have  told  me  that  they  are  willing  to 
accept  an  across-the-board  freeze,  and  even 
take  their  fair  share  of  cuts,  if  everyone 
else  will  too.  Now  a  bipartisan  majority  in 
Congress  has  agreed  on  this  law  and  com- 
mitted itself  to  achieving  a  balanced  budget 
in  a  strict  but  fair  manner. 

We  need  President  Reagan's  help,  but  his 
real  intentions  are  still  not  clear.  Even 
after  he  had  endorsed  this  legislation,  the 
President  publicly  said  that  Defense  spend- 
ing will  continue  to  grow  by  3  percent  more 
than  infiation  in  the  next  few  years.  If  this 
law  is  taken  at  all  seriously,  then  that  level 
of  increa-ses  for  Defense  is  a  fantasy.  It  is 
essential  to  accept  that  we  will  have  only  a 
limited  number  of  bucks,  and  concentrate 
on  getting  more  bang  for  our  buck.  There 
are  still  enormous  amounts  of  money  in 
the  Defense  that  could  be  saved  by  increas- 
ing competition  in  military  purchasing  and 
canceling  weapons  that  we  do  not  need. 

By  signing  the  bill.  President  Reagan  has 
signed  an  agreement  to  abide  by  this  law 
and  work  with  us  toward  the  goal  of  a  bal- 
anced budget.  I  look  forward  to  working 
with  him. 
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TO  INCREASE  BANKRUPTCY 
JUDGES  IN  SOUTH  TEXAS 


HON.  SOLOMON  P.  ORTIZ 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  in 
support  of  legislation  to  increase  the 
number  of  bankruptcy  judges  in  the  South- 
ern Judicial  District  of  Texas  from  three  to 
six.  This  legislation  is  needed  to  rectify  the 
serious  shortage  of  bankruptcy  judges  in 
south  Texas,  and  thus  ease  the  burden  un 
the  economically  distressed. 

South  Texas  is  being  decimated  by  a 
wave  of  bankruptcies  which  has  not  been 
seen  since  the  Great  Depression  half  a  cen- 
tury ago.  Business  bankruptcies  in  this  ju- 
dicial district  are  up  41.S  percent  over  the 
already  high  levels  of  a  year  ago.  The  total 
number  of  bankruptcies  in  the  district  are 
up  1.5.H  percent  over  1984.  Worst  of  all.  the 
pace  of  bankruptcies  is  on  the  increase. 

Mr.  Speaker,  the  epidemic  of  bankrupt- 
cies currently  overwhelming  the  south 
Texas  region  has  many  causes:  The  de- 
pressed energy  industry,  a  crisis  on  farms, 
job  los.ses,  fiat  real  estate  sales  and  slow- 
development  of  land  and  housing.  Bank- 
ruptcy courts  are  backlogged  as  3  Federal 
judges,  out  of  232  nationally,  try  to  address 
the  needs  of  one  of  the  more  economically 
struggling  areas  of  the  country.  Currently 
there  is  just  one  bankruptcy  judge  for 
every  6,000  cases  to  be  heard. 

Furthermore,  the  Administrative  Office 
of  the  I'.S.  Courts  has  studied  the  situation 
and  recommended  that  the  south  Texas  Ju- 
dicial District  receive  three  additional 
bankruptcy  judges.  I  have  been  in  close 
contact  with  Federal  judges  and  State  offi- 
cials in  the  area  who  understand  the  situa- 
tion and  support  this  remedy  to  a  serious 
situation. 


INTERNATIONAL  HUMAN 
RIGHTS  WEEK 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  BOSCO.  Mr.  Speaker,  the  week  be- 
ginning December  10  is  traditionally  recog- 
nized by  many  United  Nations  countries  as 
International  Human  Rights  Week.  This 
week  has  been  set  aside  to  observe  the 
unanimous  adoption  of  the  Universal  Dec- 
laration of  Human  Rights  by  the  L'.N.  Gen- 
eral .Assembly  on  December  10,  1948.  The 
document  guarantees  to  all  people  funda- 
mental human  rights,  including  the  right  to 
the  freedoms  of  religious  expression,  con- 
science, and  emigration.  Mr.  Speaker,  as  we 
commemorate  the  37th  anniversary  of  this 
landmark  agreement  and  recommit  our- 
selves to  the  principle  of  human  rights,  we 
must  not  forget  the  victims  of  human 
rights  abuses  around  the  world.  Rather,  we 
must  intensify  our  efforts  to  ensure  that  all 


December  12,  1985 

people    are    accorded    these    basic    human 
rights. 

Of  particular  concern  to  me  is  the  plight 
of  Soviet  Jews  whose  mistreatment  and 
persecution  by  Soviet  authorities  has  been 
well  documented.  In  the  I'.S.S.R..  Jews  are 
denied  the  right  to  worship  free  from  the 
threat  of  reprisal.  Yet.  at  the  same  time 
they  are  denied  the  right  to  emigrate  to 
Israel  or  other  countries  where  they  might 
live  a  full  Jewish  life.  In  the  Soviet  I'nion. 
Jews  that  have  applied  for  exit  visas  but 
have  been  turned  down  are  referred  to  as 
refusniks.  .\s  a  participant  in  the  Congres- 
sional Call  to  Conscience.  I  am  proud  to 
have  adopted  two  brave  young  refusniks, 
Pavel  Astrakhan  and  .Alexander  Kushnir.  I 
recently  received  a  brief  update  on  Alexan- 
der Kushnir  which  I  would  like  to  share 
with  my  colleagues. 

Since  197(i.  Alexander,  a  leading  activist 
in  the  Jewish  refusnik  community  of 
Odessa,  has  been  trying  to  emigrate  to 
Israel  to  join  his  family.  He  has  been 
turned  down  for  an  exit  visa  six  times.  By 
profession.  Kushnir  is  a  construction  engi- 
neer but  since  his  Tirst  application  he  has 
been  unable  to  find  work  in  his  field.  Ac- 
cording to  this  latest  report.  Alexander  has 
been  working  as  a  night  watchman  and  is 
plagued  by  severe  back  problems.  In  addi- 
tion, this  report  indicates  that  Alexander  is 
under  constant  surveillance  and  has  been 
told  by  Soviet  authorities  to  stop  giving  out 
information  and  meeting  with  tourists. 
.Moreover,  the  K(;B  is  pressuring  him  to  de- 
nounce Israel  on  Soviet  TV  and  radio. 

I'nfortunately,  Alexander  Kushnir's  pre- 
dicament is  not  uncommon  in  the  Soviet 
I'nion.  Thousands  of  Jewish  men  and 
women  there  struggle  against  religious  re- 
pression while  awaiting  permission  to 
leave.  .\s  we  observe  International  Human 
Rights  Week,  it  is  important  that  we  re- 
member individuals  around  the  world  like 
Alexander  Kushnir  who  are  not  granted 
such  liberties,  and  we  must  continue  to 
push  for  actions  to  alleviate  human  rights 
abuses. 


BALANCING  THE  BUDGET— THE 
HARD  CHOICES  ARE  YET  TO 
COME 


HON.  JIM  ROSS  LIGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 
Mr.  LIGHTFOOT.  Mr.  Speaker.  thi.s  week 
Congress  took  an  historic  leap  when  it 
passed  the  conference  report  to  House 
Joint  Resolution  372,  otherwise  known  as 
the  Gramm-Rudman-Hollings  Emergency 
Deficit  Reduction  Act.  It  is  serious  medi- 
cine for  a  serious  disease.  Although  I  do 
not  take  this  action  lightly,  I  am  proud, 
nonetheless,  to  have  played  a  part  in  re- 
storing fiscal  sanity  to  our  country. 

Why  is  it  an  emergency  bill?  With  inter- 
est compounding  on  our  S2  trillion  public 
debt,  and  with  annual  deficits  of  nearly 
$200  billion,  this  country  cannot  survive. 
Government  deficits  hurt  every  American— 
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those  in  farming  are  keenly  aware  of  the 
deficit-induced  high  interest  rates  and 
trade  deficit.  W'e  have  been  spending  our 
children  into  financial  slavery  by  borrow- 
ing lo  fund  programs  which  we  cannot 
afford,  and  never  in  history  have  tax  in- 
creases prevented  Government  expendi- 
tures from  rising.  Our  only  answer  is  to  cut 
spending — quickly  and  radically. 

Of  course.  Gramm-Rudman  calls  for 
harsh  steps.  Many  Government  programs 
will  be  affected.  Most  Americans  realize 
how  serious  our  Nation's  financial  prob- 
lems are.  however.  I  took  on  as  a  top  prior- 
ity the  task  of  working  to  reduce  Govern- 
ment deficits  when  I  first  came  to  Con- 
gress, and  I  will  not  avoid  this  task  because 
it  is  difficult.  The  measure  requires  50  per- 
cent of  all  cuts  to  come  first  from  the  De- 
fense Department  with  the  other  .50  percent 
coming  from  all  other  agencies,  excluding 
several  poverty  programs. 

Some  protections  have  been  built  into  the 
budget-cutting  measure.  For  example,  agri- 
cultural commodity  contracts  already 
signed  cannot  be  broken.  Also,  the  Secre- 
tary of  Agriculture  must  abide  by  the  pro- 
visions of  the  farm  bill  as  pa.ssed  by  Con- 
gress. As  for  public  assistance  and  poverty 
programs,  no  program  can  be  entirely 
eliminated  and  certain  programs  are  pro- 
tected from  more  than  a  1-2  percent  cut 
below  ba.seline  spending.  Nonetheless. 
Gramm-Rudman  will  help  us  to  begin 
making  the  difficult  fiscal  decisions  re- 
quired, and  I  see  no  higher  priority  as  a 
I'.S.  Representative. 

In  fact,  one  of  the  first  pieces  of  legisla- 
tion I  cosponsored  upon  taking  office  was 
a  measure  to  enact  a  balanced  budget 
amendment  to  the  U.S.  Constitution.  Unfor- 
tunately, this  measure  has  been  around 
Congress  for  a  number  of  years  with  little 
chance  of  success.  When  Gramm-Rudman 
was  proposed,  it  was  the  first  real  opportu- 
nity to  achieve  a  balanced  budget,  therefore 
I  became  a  cosponsor  of  the  proposal. 

Furthermore,  I  have  voted  against  most 
spending  bills  considered  in  the  House  of 
Representatives  and  will  continue  doing  so 
until  spending  is  under  control. 

While  the  next  few  years  will  be  difficult 
ones,  the  choices  we  will  be  forced  to  make 
are  necessary.  I  look  forward  to  the  oppor- 
tunity to  continue  in  this  effort  to  restore 
our  Nation's  economic  health,  and  I  am 
pleased  my  colleagues  have  helped  to  get 
the  process  started. 


POLYGRAPH  TESTING  AS  20TH 
CENTURY  WITCHCRAFT 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  NEAL.  Mr.  Speaker,  in  conjunction 
with  today's  debate  on  H.R.  1524.  the  Em- 
ployees Polygraph  Protection  Act,  I  am  in- 
serting into  the  CONGRESSIONAL  RECORD 
an  article  about  this  issue  that  appeared  in 
a  recent  edition  of  the  Washington  Post. 

Mr.  Speaker,  the  polygraph  is  not  a  lie 
detector.  The   polygraph   machine   detects 
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stress  but  it  cannot  detect  whether  the 
stress  was  caused  by  anxiety,  fear,  anger, 
nervousness  or  some  other  emotion.  It  is 
totally  up  to  the  examiner,  therefore,  to  in- 
terpret the  results  of  the  test.  In  a  recent 
investigation  into  the  validity  of  the  poly- 
graph by  the  House  Government  Oper- 
ations Committee,  it  was  determined  that 
polygraph  tests  cannot  be  trusted  to  reveal 
an  individual's  guilt  or  innocence.  The 
committee's  findings  were  supported  by  a 
1983  study  conducted  by  the  Congressional 
Office  of  Technology  Assessment,  which 
concluded  that.  "The  available  research  evi- 
dence does  not  establish  the  scientific  va- 
lidity of  the  polygraph  test  for  personnel 
security  screening."  and  further  that,  the 
polygraph  can  be  fooled  by  the  use  of 
drugs,  physical  movement,  and  other  tech- 
niques. 

It  is  dangerous.  Mr.  Speaker,  to  rely  on 
so-called  lie  detectors  for  important  deci- 
sions, particularly  for  safeguarding  infor- 
mation and  materials  important  to  our  na- 
tional security.  The  upshot  of  the  adminis- 
tration's hasty  policy  of  relying  more  heav- 
ily on  polygraph  machines  may  be  that 
some  innocent  people  will  be  denied  sensi- 
tive jobs,  and  forever  branded  un- 
trustworthy, and  sophisticated  spies  and 
crooks  may  gain  access  to  government  se- 
crets. We  know  that  the  professional  crimi- 
nal or  the  enemy  agent  familiar  with  poly- 
graphs, for  example,  can  beat  these  ma- 
chines. 

The  use  of  polygraph  testing  by  private 
companies  to  screen  employees.  Mr.  Speak- 
er, has  increased  dramatically  in  recent 
years.  The  evidence  would  indicate,  howev- 
er, that  private  firms  that  use  polygraph 
testing  may  be  doing  their  business  more 
harm  than  good  by  placing  faith  in  unreli- 
able machines.  4 

Mr.  Speaker,  the  indiscriminate  use  of 
polygraph  testing  on  employees  must  also 
be  viewed  in  the  context  of  constitutional 
protection  of  individual  rights  of  privacy 
and  presumption  of  innocence. 

The  fundamental  principal  of  law  in  this 
country,  that  everyone  is  considered  inno- 
cent until  proven  guilty,  is  violated  by  "lie 
detector  tests,  which  are  required  to  prove 
one's  innocence.  And  the  widespread  use  of 
"lie  detectors"  for  employee  screening  is  a 
massive  invasion  of  privacy  that  may  even- 
tually extend  to  every  level  of  society.  Em- 
ployee screening  could  eventually  lead  to 
.screening  of  consumers  before  being  al- 
lowed to  use  a  credit  card  or  write  a  check. 
One  can  even  envision  being  screened 
before  being  permitted  to  enter  a  store. 

Congress  has  been  investigating  the  use 
of  polygraph  testing  for  over  20  years.  The 
late  Senator  Sam  Ervin.  who  as  chairman 
of  the  Senate  Judiciary  Committee  con- 
ducted his  own  hearings  on  the  subject, 
concluded  the  polygraph  is  nothing  more 
than  "20th  Century  witchcraft." 

Mr.  Speaker,  the  growing  use  of  the  poly- 
graph by  government  and  business  is  un- 
warranted and  a  mistake.  I  urge  passage  of 
this  legislation. 
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Proposed  Lie-Detector  Ban  Splits 

Business  Community 

(By  Morton  Mintz) 

Sweeping  legislation  that  would  prohibit 
most  private  employers  from  using  poly- 
graphs or  any  other  kind  of  so-called  lie  de- 
tectors appears  headed  for  congressional 
passage,  carried  along  by  strong  bipartisan 
support. 

Although  the  bill  has  encountered  some 
opposition  from  employers  who  favor  using 
the  tests,  the  business  community  is  sharply 
divided  about  the  highly  controversial  de- 
vices—a rift  that  increases  the  bill's  chances 
of  passage. 

On  the  House  side,  a  bill  sponsored  by 
Rep.  Pat  Williams  (D-Mont).  chairman  of 
the  House  Education  and  Labor  subcommit- 
tee on  employment  opportunities,  has  been 
approved  by  the  subcommittee  and  the  full 
committee  without  dissent. 

On  the  Senate  side,  two  powerful  sponsors 
who  often  are  adversaries.  Senate  Labor  and 
Human  Resources  Committee  Chairman 
Orrin  G.  Hatch  (R-Utah)  and  ranking  Dem- 
ocrat Sen.  Edward  M.  Kennedy  (D-Mass.). 
are  backing  the  bill. 

Some  business  interests,  including  the 
Jewelers  of  America,  the  Association  of 
General  Merchandise  Chains,  the  U.S. 
Chamber  of  Commerce  and  some  drugstore 
chains,  fiercely  oppose  the  legislation. 

No  major  corporation  has  taken  a  leader- 
ship role  in  support  of  the  legislation.  But 
many  of  them,  including  International  Busi- 
ness Machines  Corps.,  never  use  polygraphs, 
even  where  state  laws  permit  the  machines 
and  union  contracts  do  not  bar  them.  Other 
companies,  including  such  major  employers 
as  the  top  national  fast-food  chains  and 
Safeway  Stores  Inc..  seldom  or  rarely  use 
polygraphs— and  then  only  for  investiga- 
tions of  thefts  or  other  offenses. 

Still  others  who  oppose  the  proposed  leg- 
islation use  the  devices  for  investigations 
and  for  pre-employment  screening— by  far 
the  most  hotly  disputed  use  of  the  ma- 
chines. Corporations  that  favor  using  the 
machines  say  the  devices  are  critical  to  ef- 
forts to  protect  against  employe  dishonesty. 

Zale  Corp..  a  leading  owner  of  jewelry 
stores,  supported  their  use  in  a  statement 
presented  at  a  hearing  on  the  proposed  leg- 
islation. It  is  the  policy  of  Zale  Corp.  to 
polygraph  all  of  its  employees  who  occupy 
sensitive  positions,  [including  the]  chairman 
of  the  tward  .  .  ."  the  statement  said.  "We 
feel  that,  as  a  result  of  the  availability  and 
use  of  the  polygraph,  the  Zale  Corp.  was 
able  to  recover  money  and  merchandise 
during  the  past  four  years  valued  at  just 
under  $2  million." 

Polygraph  use  has  been  an  issue  on  Cap- 
itol Hill  for  more  than  20  years.  During  that 
time,  a  strongly  bipartisan  base  of  support 
for  restrictions  has  been  growing,  nurtured 
by  a  1983  Office  of  Technology  Assessment 
research  review  and  evaluation  and  by  the 
AFL-CIO.  mainly  through  its  Food  &  Allied 
Services  Trades  Department,  which  has  lob- 
bied against  the  devices. 

At  the  heart  of  the  debate  is  the  question 
of  how  accurate  and  reliable  the  devices  are. 
particularly  when  used  in  pre-employment 
screening.  The  OTA  report  concluded  that. 
"While  there  is  some  evidence  for  the  validi- 
ty of  polygraph  testing  as  an  adjunct  to 
criminal  investigations,  there  is  very  little 
research  or  scientific  evidence  to  establish 
polygraph-test  validity  in  screening  situa- 
tions.* •  *. " 

•  •  •  An  OTA  estimate  of  a  5  percent  rate 
of  error  in  analysis  of  test  results.  Senate 
sponsor  Hatch  said  that.    Even  under  the 
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best  of  circumstances,  some  50,000  workers 
may  have  their  employment  opportunities 
terminated,  curtailed  or  blocked  each  year, 
due  not  to  their  own  work  record,  but  due  to 
employer  reliance  on  the  results  of  invalid 
polygraph  tests." 

Not  everyone  shares  that  assessment  of 
the  tests'  accuracy.  Lawrence  W.  Talley,  vice 
president  for  risk  management  for  Days 
Inn,  a  motel  chain  that  uses  the  devices, 
said  recently  "there  are  absolutely  hundreds 
of  tesu  to  show  that  the  polygraph  is  a  reli- 
able instrument  .  .  ." 

The  proposed  Employe  Polygraph  Protec- 
tion Act  of  1985  would  make  it  unlawful  for 
an  employer  "to  require,  request,  suggest  or 
cause  any  employe  or  prospective  employe 
to  take  or  submit  to  any  lie  detector  test." 
Forbidden  tests  are  defined  to  include  those 
done  with  a  voice-stress  analyzer  or  any 
other  device— mechanical,  electrical  or 
chemical— "for  the  purpose  of  detecting  de- 
ception or  verifying  the  truth  of  state- 
ments." 

The  bill,  as  passed  by  the  House  subcom- 
mittee and  introduced  in  the  Senate,  has  ex- 
emptions for  only  three  categories,  all  gov- 
ernmental employers.  CIA  and  National  Se- 
curity Agency  counterintelligence  activities, 
and  FBI  counterintelligence  contractois. 

When  the  full  committee  passed  the  bill 
on  Oct.  23,  it  added  a  narrow  exemption  for 
investigations  of  thefts  or  illicit  diversions 
of  federally  regulated  drugs  with  a  potential 
for  abuse.  Employers  making  such  investiga- 
tions—mostly drug  manufacturers  and 
wholesalers  and  retail  pharmacies— could 
give  polygraph  tests  to  employes,  but  only 
to  those  who  had  "direct  access"  to  the  so- 
called  controlled  substances. 

According  to  Williams.  "Polygraphs  have 
become  vehicles  for  employe  intimidation, 
and  for  screening  out  employes  of  political 
or  union  beliefs  different  from  those  of  a 
particular  manager."  He  added  that,  in  most 
work  places,  "Employers  can  polygraph 
workers  for  any  reason:  to  verify  employ- 
ment applications,  for  periodic  surveys  of 
employe  honesty,  to  find  out  why  merchan- 
ise  is  missing  or.  perhaps  just  for  intimida- 
tion." 

Williams  said  in  an  interview  that  he  ex- 
pects the  House  to  pass  the  bill  this  month 
"with  a  considerable  majority." 

Williams  has  164  co-sponsors,  including  20 
Republicans.  One  is  Rep.  Jack  Kemp  (N.Y.). 
a  presidential  candidate  who  said  he  is 
■proud"  to  be  an  original  backer.  "The  time 
has  come  to  proscribe  these  inaccurate  de- 
vices from  the  work  place."  he  said  in  a 
June  "Dear  Colleague"  letter  urging  fellow 
Republicans  to  back  the  bill. 

In  the  key  Senate  Labor  and  Human  Re- 
sources Committee,  meanwhile.  Chairman 
Hatch  and  top  ranking  Democrat  Kennedy 
quietly  reached  a  surprise  agreement  to  co- 
sponsor  the  Williams  bill  in  the  Senate. 

Hatch  introduced  this  bill  Nov.  1.  nine 
days  after  House  Labor  acted,  said  research 
has  shown  "that  even  the  most  respected 
and  reputable  polygraphers  make  mistakes 
.  .  .  which  can  unjustly  condemn  and  stig- 
matize an  individual  for  life,  rob  him  of  his 
livelihood  or  bar  him  from  just  advance- 
ment." 

The  Hatch-Kennedy  combination  will 
make  the  bill  extremely  difficult  to  stop"  in 
the  Senate.  Williams  said.  But  a  leading  op- 
ponent. Richard  L.  Lesher,  president  of  the 
Chamber  of  Commerce  of  the  United  States, 
has  predicted  that  it  will  be  stopped  "before 
this  is  all  over." 

"I  just  can't  see  passing  more  legislation 
to    protect    criminals    and    drug-pushers," 
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Lesher  said  on  "It's  Your  Business"  earlier 
this  month.  The  Chamber  of  Commerce  tel- 
evision program  was  taped  before  the  intro- 
duction of  the  Hatch-Kennedy  bill. 

Problems  such  as  "getting  drugs  off  the 
street "  and  trying  to  protect  "the  future  of 
our  children,"  including  those  in  day  care 
centers,  "are  just  as  important  as  national 
security  issues,"  Lesher  said,  adding  that 
polygraph  tests  in  the  work  place  could 
assist  in  accomplishing  those  aims.  The 
chamber  favors  polygraphing  "the  executive 
work  force"  as  well  as  rank-and-file  employ- 
ees, he  said. 

Currently,  seven  states  prohibit  any  use  of 
polygraphs  in  private  employment.  In  vary- 
ing ways.  19  other  states  and  the  District  of 
Columbia  make  it  illegal  for  a  private  em- 
ployer to  require  or  request  polygraphing. 

Polygraph  tests  generally  are  not  admissi- 
ble as  evidence  in  criminal  trials.  "How 
ironic  that  we  protect  criminals  from  these 
devices,  yet  subject  hundreds  of  thousands 
of  innocent  workers  to  these  devices,"  Kemp 
said  in  urging  support  for  the  House  bill.  "It 
is  time  that  we  extend  the  same  basic  pro- 
tection to  workers  which  we  offer  hardened 
criminals." 

Many  companies  have  decided  on  their 
own  not  to  use  polygraphs.  IBM  told  the 
Senate  Judiciary  subcommittee  on  the  Con- 
stitution in  1978  that  it  "does  not  and  has 
not  used  polygraph  or  similar  types  of 
equipment.  .  .  .IBM  is  committed  to  re- 
specting the  dignity  of  its  employes,  and  the 
way  in  which  the  company  handles  informa- 
tion about  them  is  a  part  of  that  basic  re- 
spect." IBM  has  not  changed  its  position  in 
the  ensuing  seven  years,  a  spokesman  said 
recently. 

The  now-defunct  Privacy  Protection 
Study  Commission  heard  testimony  about 
polygraphs  from  12  major  employers,  in- 
cluding Equitable  Life  Assurance  Society  of 
the  U.S.,  General  Electric,  IBM,  Inland 
Steel  Co.  Inc..  J.C.  Penney  co..  Ford  Motor 
Co.,  Manufacturers  Hanover  Trust  Co.. 
Exxon  Corp..  E.  I.  duPont  de  Nemours  Inc. 
and  Rockwell  International  Corp.  The  com- 
mission also  received  written  statements 
from,  or  interviews  with,  a  number  of  other 
employers,  including  General  Motors  Corp.. 
Procter  &  Gamble  Co.  and  Abbott  Laborato- 
ries. 

None  of  the  12  used  polygraphs  in  pre- 
employment  screening  of  job  applicants,  or 
regularly  administered  the  polygraph  or 
any  similar  truth-verifications  test  to  its  em- 
ployes." Chairman  david  F.  Linowes  told  the 
Senate  subcommittee  in  1978. 

Other  companeis  use  the  machines  only 
for  special  purposes  such  as  investigations, 
rejecting  their  routine  use  in  pre-employ- 
ment screening.  Members  of  this  group  in- 
clude at  least  three  large  corporations  that 
own  and  franchise  a  combined  total  of 
nearly  15.000  McDonald's.  Pizza  Hut  and 
Burger  King  fast-food  outlets:  Safeway,  the 
largest  supermarket  chain;  Holiday  Corp.. 
which  owns  and  franchises  Holiday  Inns 
and  also  owns  Harrahs  casinos,  and  Mont- 
gomery Ward. 

All  of  the  fast-food  firms  said  their  poly- 
graph policies  are  mandatory  for  corporate- 
owned  outlets,  but  voluntary  for  their 
franchisees.  These  independent  business  op- 
erators are  encouraged  to.  and  do.  follow 
the  corporate  policies  voluntarily,  spokes- 
men said. 

McDonald's  Corp.'s  "policy  is  that  we  do 
not  use  polygraphs  for  pre-employment 
screening,"  spokesman  Terri  Capatosto  said. 
"We  prefer  to  rely  on  the  integrity  of  our 
people.  ...  I  know  of  no  franchises  that 
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are  using  polygraphs.  In  particular,  they 
like  to  develop  a  family-type  atmosphere 
among  their  employes,  and  they  put  their 
faith  in  their  people."  McDonald's  has 
about  6.700  U.S.  outlets  and  owns  about 
one-quarter  of  them. 

Pizza  Hut's  policy  is  the  policy  of  its 
owner,  PepsiCo  Inc.,  which,  with  110,000 
employes,  is  the  country's  11th  largest  pri- 
vate employer.  That  policy  is:  no  polygraph- 
ing of  job  applicants. 

"The  reason  we  don't  give  [pre-employ- 
ment polygraph  tests]  is  that  there's  no  evi- 
dence that  they  are  either  valid  or  useful 
for  this  purpose,  "  said  PepsiCo.  Public  Af- 
fairs Director  James  M.  Griffith.  'And 
there's  also  the  perception  that  the  tests 
can  be  misused." 

He  added.  "We  can't  dictate  to  franchises, 
but  as  far  as  we  know,  if  polygraphs  are 
used,  it's  on  a  rare  occasion.  .  .  .  Virtually 
everyone  follows  our  lead." 

Griffith  said  his  inquiries  turned  up  no 
one  who  knew  of  polygrath  use  by  Pizza 
Hut.  Pizza  Hut  owns  about  2.000  outlets  and 
franchises  about  the  same  number. 

Burger  King  has  "not  used,  and  [does]  not 
intend  to  use  in  the  future,  polygraphs  as  a 
pre-employment  screening  tool."  said  Joyce 
Meyers,  a  spokesman  for  Pillsbury  Co..  the 
owner.  She  added  that  Burger  King  "appar- 
ently never  [has]  considered  using  them." 
Burger  King  has  more  than  4.000  outlets,  of 
which  Pillsbury  owns  about  800. 

Safeway's  "corporate  policy  is  to  not  use 
the  polygraph  as  a  prescreening  device 
when  we're  hiring."  said  public  relations 
manager  Felicia  del  Campo.  'We  feel  there 
is  no  proof  that  the  polygraph  works  for 
this  purpose.  .  .  . 

"■We  don't  have  a  corporate  policy  on 
using  polygraphs  in  investigations."  del 
Campo  continued.  "However,  retail  divisions 
in  states  which  permit  their  use  do  some- 
times offer  a  polygraph  test  to  employees 
suspected  of  theft  when  a  large  loss  is  in- 
volved. But  it's  not  mandated,  and  we  don't 
use  it  regularly  or  to  any  great  extent.  " 
Safeway  has  about  2.000  U.S.  stores. 

"Holiday  Inns  does  not  use  a  polygraph 
except  in  investigations  where  permissible 
by  lav. "  Holiday  Corp..  Communications  Di- 
rector David  G.  Daly  said.  "It  is  used  with 
the  employee's  permission  only,  as  an  aid  or 
tool,  but  never  as  evidence,  and  never  as  the 
only  tool.  In  none  of  our  properties  is  it 
used  for  pre-employment  screening."  There 
are  1.500  U.S.  Holiday  Inns,  including  170 
that  are  company-owned. 

Holiday  Corp.  also  owns  a  Harrah's  casino 
in  New  Jersey,  which  does  not  permit  poly- 
graphing, and  a  Harrah's  in  Nevada,  which 
does  allow  it.  "Neither  East  nor  West  Har- 
rah's uses  a  polygraph  for  preemployment 
screening."  Daly  said. 

Many  companies  do  use  the  machines  for 
a  variety  of  purposes,  including  screening 
would-be  employees.  These  include  mem- 
bers of  the  National  Wholesale  Druggists 
Association,  the  National  Association  of 
Chain  Drug  Stores  Inc.  and  the  National  As- 
sociation of  Retail  Druggists.  Those  associa- 
tions take  a  position  on  polygraph  exams 
shared  by  the  federal  Drug  Enforcement 
Administration. 

Ronald  W.  Buzzeo,  DEAs  deputy  adminis- 
trator for  diversion  control,  says  that  the 
agency  supports  polygraph  use  "for  pre-em- 
ployment screening  and  as  a  subsequent  in- 
vestigatory tool  in  appropriate  [controlled- 
substance]  cases,  provided  that  it  is  permit- 
ted by  state  and  local  laws  " 

Peoples  Drug  Stores  Inc.  Chairman  Shel- 
don W.  Pantle  said  that  the  nationwide,  835- 
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store  chain  uses  polygraphs  to  control  drug 
diversions  and  thefts.  Polygraphing  should 
be  "at  the  discretion  of  the  employer."  he 
said.  He  termed  the  House  bill  "a  weak  rec- 
ognition "  of  the  need,  and  said  it  will  "not 
get  the  job  done." 

Jewelers  of  America,  an  organization  of 
12.000  retail  jewelers,  and  Manfacturing 
Jewelers  and  Silversmiths  of  America, 
which  has  2.400  members,  told  the  House 
subcommittee  hearing  that  a  ban  on  pri- 
vate-sector use  of  polygraphs  "would  have  a 
devastating  impact  on  the  jewelry  indus- 
try." 

The  machine  "is  not  infallible,  [but]  it  has 
been  my  experience,  and  that  of  many  other 
jewelers,  that  it  is  the  most  accurate  and  ef- 
ficient means  of  confirming  information  in- 
cluded on  an  employment  application, " 
spokesman  Larry  Sherwood  said. 

Security  consultant  William  L.  Cole  of 
Borg-Warner  Corp.,  owner  of  Wells  Pargo 
Armored  Service  Corp..  Wells  Fargo  Guard 
Services  and  Burns  International  Security 
Services,  has  raised  this  question;  "If  the 
U.S.  government,  states  and  municipalities 
have  the  right  to  use  polygraph  testing  to 
protect  themselves  from  dishonest  em- 
ployes, why  should  the  security  industry  as 
well  as  other  employers  not  have  access  to 
the  same  technology  and  protection? 

Profile  of  a  Polygraph— How  It  Works, 
AND  What  It  Doesn't  Do 

(By  Morton  Mitz) 
Each  year,  hundreds  of  thousands  of  job- 
seekers  take  a  polygraph  test.  The  prospec- 
tive employer's  assumption  and  rationale 
are  that  it— or  any  screening  technique— will 
enable  the  company  to  predict  illegal  con- 
duct more  accurately  than  by  relying  on 
chance. 

A  polygraph  measures  certain  "arousal" 
reactions.  Advocates  contend  that,  under 
questioning  by  the  machine  operator,  lying 
or  deceptiveness  induces  fear,  the  fear  cre- 
ates stress  and  the  stress  reveals  itself  in 
measurable  changes  in  cardiovascular  activi- 
ty (blood  pressure,  heart  rate,  pulse),  the 
rate  and  depth  of  breathing,  and  sweating. 

Under  this  theory,  the  polygraph  is  not  a 
"lie  detector."  because  what  it  measures  is 
the  fear  of  detection,  not  lying  or  deceptive- 
ness itself. 

Similarly.  J.  Kirk  Barfoot.  past  president 
of  the  American  Polygraph  Association, 
said:  "The  instrument  makes  no  decisions 
and  is  nothing  more  than  a  diagnostic  tool. 
No  bells  ring,  no  lights  light,  and  there  is 
nothing  that  can  be  compared  to  a  comput- 
er which  gives  a  definitive  answer  based  on 
the  input  which  is  fed  into  it." 

The  examiner  attaches  three  devices  to  a 
person  taking  a  test  (the  "examinee,"  in  the 
jargon):  an  arm  cuff  similar  to  the  "cardio 
cuff"  used  to  measure  blood  pressure,  one 
tube  around  the  chest  and  another  around 
the  abdomen,  and  electrodes  on  two  finger- 
tips. The  cuff  drives  one  pen,  the  tubes  two 
more,  and  the  electrodes  a  fourth.  Each  pen 
produces  a  line  on  a  chart. 

Normally,  the  operator  conducts  an  initial 
interview  to  try  to  generate  a  psychological 
atmosphere  in  which  the  examinee  will 
accept  the  accuracy  of  the  test  he  is  about 
to  take  and  accept  also  that  all  of  the  ques- 
tions to  be  put  are  of  equal  importance. 
These  include  "irrelevant "  questions  involv- 
ing usually  innocuous  matters  (such  as  the 
person's  nickname)  and  "relevant"  ques- 
tions (such  as.  Have  you  ever  been  fired?). 
The  responses  to  irrelevant  questions  yield 
baselines  to  be  contracted  with  the  lines  re- 
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suiting   from   responses  to  sensitive  ques- 
tions. 

Commonly,  pre-employment  screening 
tests  last  15  minutes  to  an  hour,  compared 
with  three,  four,  or  more  hours  for  national- 
security-related  and  criminal-investigation 
examinations.  During  the  examination,  the 
operator  reviews  with  the  fjerson  answers 
suggesting  possible  deception. 

Finally,  after  a  post-test  interview,  the  ex- 
aminer assesses  all  of  the  results.  He  is  the 
one  who  "must  make  a  decision  as  to  truth- 
fulness or  falsehood."  Lightfoot  told  a 
House  Education  and  Labor  subcommittee 
last  summer.  In  screening  job  applicants. 
"The  examiner  should  be  thought  of  as  a 
personnel  or  interviewing  specialist,  who 
simply  uses  a  polygraph  to  assist  him  in 
making  decisions."  he  said. 

Often,  an  examiner  is  paid  $25  to  $50— a 
fee  well  below  the  cost  of  time-consuming 
reviews  of  resumes,  checks  of  references  and 
the  like. 

The  Office  of  Technology  Assessment  con- 
cluded in  a  1983  report  "that  there  is  at 
present  only  limited  scientific  evidence  for 
establishing  the  validity  of  polygraph  test- 
ing." OTA  said  its  review  of  24  relevant 
studies  meeting  minimal  acceptable  scientif- 
ic criteria  found  that,  for  example,  correct 
guilty  detections  ranged  from  about  35  to 
100  percent. 

Overall,  the  cumulative  research  evi- 
dence suggests  that,  when  used  in  criminal 
investigations,  the  polygraph  test  detects 
deception  better  than  chance,  but  with 
error  rates  that  could  be  considered  signifi- 
cant,"  OTA  said. 

OTA  also  found  "that  the  mathematical 
chance  of  incorrect  identification  of  inno- 
cent persons  as  deceptive  (false  positives)  is 
highest  when  the  polygraph  is  used  for 
screening  purposes." 

The  report  said  that  "the  examinee's  in- 
telligence level,  state  of  psychological 
health,  emotional  stability  and  belief  in  the 
machine'  are  among  the  other  factors  that 
may.  at  least  theoretically,  affect  physiolog- 
ical responses." 

Supporters  of  using  the  results  of  poly- 
graph tests  argue  that  the  results  are  reli- 
able and  that  the  tests  provide  a  cost-effec- 
tive method  of  screening  out  undesirable 
employes. 

"Hundreds  of  thousands  of  companies  .  .  . 
depend  on  polygraph  screening  to  maintain 
acceptable  profit  margins,"  Barefoot  said. 
"If  [it]  were  to  be  denied  to  these  compa- 
nies, many  of  them  eventually  would  be 
forced  out  of  business  due  to  higher  theft 
rates  by  employes.  Those  which  would  not 
be  forced  out  of  business  would  simply  have 
to  raise  the  prices  of  their  products  .  .  . 

Douglas  G.  Williams,  a  former  Oklahoma 
City  detective  sergeant  and  author  of  a 
widely  circulated  underground  manual  on 
how  to  beat  the  machine,  told  House  hear- 
ings on  whether  to  bar  the  resulU  of  poly- 
graph tests  that  it  is  possible  to  defeat  the 
machine. 

"I  can  tell  the  complete  truth,  or  a  com- 
plete lie,  or  anything  in  between,  and  still 
pass  any  lie  detector  test  given  any  time,  by 
anyone  anywhere, "  Williams  testified. 

The  OTA  report  cited  "limited "  evidence 
that  deceptive  persons  who  use  physicial 
countermeasures  including  meprobamate.  a 
particular  tranquilizer,  and  hypnosis,  ""and 
who  can  distinguish  nonrelevant  from  rele- 
vant questions  .  .  .  can  increase  their 
chances  of  avoiding  detection. " 

"Employers  routinely  circumvent  Federal 
law  simply  by  asking  employees  to  take  a  lie 
detector  test."  Williams  charged.  Although 
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many  areas  such  as  past  arrests  and  sexual 
habits  are  off-llmiu  to  employers  in  pre-em- 
ployment tests,  an  employer  "can  disregard 
the  law  by  paying  a  hired  gun"  to  ask  ques- 
tions he  is  legally  prohibited  from 
asking  .  .  ."  he  said. 

Sharply  contrasting  appraisals  come  from 
Barefoot  and  Lawrence  W.  Talley.  Days 
Inns'  vice  president  for  risk  management. 

"All  of  the  scientific  surveys  of  people 
who  have  actually  taken  polygraph  tests 
show  that  the  great  majority  do  not  find 
the  test  to  be  offensive,  objectionable,  or  an 
invasion  of  privacy,"  Professor  Frank  Hor- 
vath.  director  of  the  American  Polygraph 
Association  Research  Center  at  Michigan 
State  University,  wrote  in  USA  Today. 

Most  polygraphers  "have  had  little  scien- 
tific or  clinical  psychological  training,"  said 
psychologist  Benjamin  Kleinmuntz  of  the 
University  of  Illinois.  "The  typical  back- 
ground is  a  high  school  education  and  a  six- 
week-to-six-month  course  in  polygraphic  ex- 
amination and  psychology— depending  on 
state  certification  requirements,  if  any." 

Even  under  the  best  of  circumstances, 
when  an  examiner  advises  a  person  not  be 
hired,  he  doesn't  know  whether  the  appli- 
cant would  have  made  a  bad  or  good  em- 
ploye, according  to  opponents  of  the  tests. 
Nor  does  he  know  whether  his  inferences 
from  the  person's  past  foretell  his  or  her 
future.  And,  commonly,  the  applicant  nei- 
ther sees  the  results  of  the  exam  or  of  the 
examiner's  assessment  nor  knows  just  who 
may  see  the  results. 
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as  a  deleg^ate  to  the  Democratic  National 
Convention  from  1964-80,  wa§  chairman  of 
the  first  congressional  Democratic  Party, 
constable,  righth  magistrate  district,  oper- 
ated his  own  private  security  agency,  was  a 
real  estate  broker,  and  is  now  currently  a 
member  of  the  Missouri  Democratic  Execu- 
tive Committee. 

Mr.  Speaker,  I  feel  that  it  is  altogether 
fitting  and  proper  that  this  distinguished, 
dedicated  public  servant,  and  politician  has 
been  selected  to  receive  this  outstanding 
award  from  the  Service  Employee  Union. 
Local  30.  I  offer  him  and  his  wife  and 
family  my  congratulations  for  a  job  well 
done  and  my  best  wishes  for  continued  suc- 
cess in  the  future. 


December  12,  1985 

TORT  REFORM  RESPONSE  TO 
INSURANCE  CRISIS  QUESTIONED 


TRIBUTE  TO  LEROY  TYUS 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 

Mr.  CLAY.  Mr.  Speaker.  1  am  honored 
and  privileged  that  .Mr.  Leroy  Tyus.  a  long- 
time friend  and  political  ally,  has  been 
chosen  by  the  Service  Employee  Union, 
Local  50.  as  its  "Person  of  the  Year." 

This  award  is  given  annually  to  a  person 
or  an  organization  that  has  given  dedicated 
service  to  the  St.  Louis  community. 

My  friend.  Leroy  Tyus.  was  born  in 
Brownsville.  TN.  on  February  4.  1916,  to 
Mr.  O.T.  and  Odelia  Parker  Tyus.  He  began 
his  elementary  and  secondary  education 
here  in  Brownsville  and  later  attended 
Lane  College  in  Jack.son.  TN.  After  .1  years 
at  Lane  College  he  decided  to  enter  Lincoln 
University  Law  School,  which  was  at  that 
time  located  in  St.  Louis.  MO.  This  was  the 
beginning  of  his  .service  years  to  the  city  of 
St.  Louis. 

In  1943.  Leroy  married  Marie  Holton  and 
from  this  union  two  daughters  were  born. 
Cheryl  and  Cathy. 

His  first  years  of  service  to  the  St.  Louis 
community  began  when  he  a.ssumed  the  op- 
eration of  the  .\rmy  canteen  from  1942-45. 
Shortly  thereafter  he  owned  and  operated 
the  very  popular  and  successful  Tyus  Hotel 
and  Antler  Tavern.  Soon  after  this  Mr. 
Tyus  became  involved  in  local  politics.  He 
was  elected  to  the  Missouri  House  of  Rep- 
resentatives where  he  served  with  distinc- 
tion from  1950-60.  He  then  was  elected  the 
committeeman  of  the  20th  ward  from  1960- 
83.  at  which  time  he  retired.  He  also  served 


TRIBUTE  TO  MARGARET 
HELFRICH  RETTINO 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  19S5 

Mr.  TORRICELLL  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Margaret  Helfrich 
Rettino  on  the  occasion  of  her  90th  birth- 
day. Born  in  Jersey  City  to  William  Hel- 
frich and  Margaret  Reilly.  Mrs.  Rettino 
made  her  home  in  Moonachie.  NJ  when  she 
met  and  married  Louis  F.  Rettino  in  1916. 

Always  actively  involved  in  social  causes. 
Margaret  legan  her  participation  more 
than  70  years  ago  when  she  marched 
through  the  streets  of  Jersey  City  demand- 
ing the  right  to  vote  for  the  women  of 
America.  She  is  active  in  the  Moonachie 
Senior  Citizens  Club,  of  which  she  is  a  past 
president. 

Through  the  years  she  has  also  served 
her  community  as  a  reporter  for  the 
record,  as  a  county  committee  woman  from 
Bergen  County.  NJ  as  an  officer  of  the  St. 
Margaret  of  Cortona  Rosary  Society,  as  a 
member  of  the  Washington  Park  Hose  Co.. 
Auxiliary,  the  Moonachie  Volunteer  Ambu- 
lance Corps,  and  has  been  a  visiting  home- 
maker  with  the  Home  Health  Aide  Service 
of  Bergen  County. 

The  Bergen  County  Board  of  Freeholders 
has  recognized  her  work  with  the  Bergen 
County  Senior  Citizens  by  presenting  her 
with  several  citations  throughout  the  years. 

On  Saturday.  January  11,  1986,  I  look 
forward  to  joining  Margaret  Helfrich  Ret- 
tino and  her  six  children — Gesulmina 
Stagg.  Agnes  De  Santo.  Rose  Wuestefeld. 
Louis.  Rev.  Mr.  Robert  Rettino  and  Brother 
William  Rettino— her  two  sisters— Gertrude 
McVicar  and  Genevieve  .McCarthy — and 
her  many  friends  and  family  to  pay  tribute 
to  this  fine  woman  on  such  a  special  occa- 
sion. 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  FLORIO.  .Mr.  Speaker,  in  seeking  so- 
lutions to  the  current  crisis  of  liability  in- 
surance availability,  it  is  tempting  to  blame 
our  tort  system  and  the  courts.  This  incli- 
nation is  understandable.  The  courts  have 
the  authority  to  require  compensation  for 
injuries,  so  some  people  conclude  that  if 
premiums  are  rising,  the  courts  must  be  en- 
tirely to  blame. 

Others  point  out  that  the  purpose  of  in- 
surance is  to  pay  people  when  they  are  in- 
jured and  that  many  factors  besides  tort 
standards  affect  whether  coverage  can  be 
provided.  They  suggest  that  availability  and 
affordability  of  insurance  are  al.so  a  func- 
tion of  whether  there  are  enough  prudently 
managed  insurance  companies  financially 
capable  of  providing  insurance:  whether  in- 
juries are  minimized  through  careful  risk 
management:  and  whether  regulators  are 
exercising  appropriate  oversight.  An  ill- 
conceived  or  precipitous  revision  of  the 
tort  system  might  ultimately  make  things 
worse  by  removing  incentives  for  risk  man- 
agement. 

An  articulate  statement  by  .Marlen 
Dooley  elaborating  some  of  these  points 
appeared  in  a  recent  edition  of  the  Camden 
Courier-Post.  I  am  inserting  a  copy  in  the 
REroRD  for  the  information  of  my  col- 
leagues and  the  public. 

Liability  Standards  Are  Not  The  Cause  of 
Insurance  Crisis 

(By  Marlen  Dooley) 

Last  August,  a  legislative  commission  was 
formed  in  New  Jersey  to  examine  the  re- 
duced availability  of  environmental  impair- 
ment liability  (EIL)  insurance,  and  the  dra- 
matic rise  in  premiums.  EIL  insurance 
covers  injury  or  property  damage  due  to 
non-sudden,  accidental  releases  of  hazard- 
ous substances. 

Insurance  companies  blame  large  awards, 
judicial  interpretations  favoring  the  insured 
rather  the  insurer,  and  the  unpredictability 
of  the  high-risk  market  for  their  reluctance 
to  cover  EIL.  The  solution  they  offer  is  to 
alter  the  present  liability  standards— by  leg- 
islating a  monetary  limit  for  liability,  and 
by  weakening  the  strict  liability,  or  no-fault, 
standard  used  in  court  cases. 

While  these  measures  may  be  a  safety  net 
for  the  insurance  industry,  they  are  a  disas- 
ter for  the  people  of  New  Jersey.  A  cap  on 
liability  would  only  require  industry  to  be 
responsible  for  claims  filed  against  it  up  to  a 
set  amount.  But  someone  must  still  pay  for 
damages  in  excess  of  that  amount.  In  all 
likelihood,  that  someone  will  be  the  state 
and.  in  the  end.  the  taxpayer.  This  is  wrong. 
The  creators  of  pollution  must  be  made  to 
bear  responsibility  for  it. 

In  addition,  strict  liability  makes  those 
who  operate  hazardous  activities  liable  for 
damages  regardless  of  how  carefully  they 
operate.  This  is  because  the  industry  is 
aware  from  the  start  that  a  plant,  simply  by 
its  operation,  creates  a  danger. 

This  standard  does  not  mean  that  a  victim 
will  automatically  win  a  court  case.  Plain- 
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tiffs  must  still  prove  that  a  particular  site  or 
chemical  was  the  cause  of  their  injury.  This 
standard  does,  however,  make  it  easier  for 
victims  to  have  their  day  in  court.  It  also 
serves  to  place  the  initial  burden  of  proof  on 
the  industry.  If  the  standard  is  changed,  the 
burden  will  be  difficult  for  the  victim  to 
bear,  both  from  a  financial  and  an  eviden- 
tiary standpoint. 

But,  there  is  another  reason  for  maintain- 
ing strict  liability.  The  purpose  of  strict  li- 
ability is  to  cause  those  in  control  of  danger- 
ous substances  to  take  whatever  action  is 
necessary  to  prevent  releases  into  the  envi- 
ronment. If  those  who  handle  toxic  waste 
are  aware  that  they  are  responsible  for  all 
damages  occurring  from  their  activities  no 
matter  how  careful  they  are.  they  will  be 
motivated  to  use  the  highest  standard  of 
care  to  avoid  accidents. 

Rather  than  seek  to  change  the  strict  li- 
ability standard,  insurance  companies 
should  play  a  major  role  in  encouraging 
safer  practices.  First,  the  industry  could  re- 
quire safety  measures  in  its  EIL  contracts. 
For  example,  many  insurance  contracts  re- 
quire smoke  alarms  or  sprinkler  systems  for 
fire  coverage. 

Second,  by  setting  the  cosU  of  insurance 
premiums  in  relation  to  the  amount  of  risk 
involved,  those  activities  that  are  extremely 
dangerous  would  become  very  costly  to 
insure.  At  some  point,  they  could  be  priced 
out  of  the  market.  Thus  the  market  would 
decide  that  an  activity  cannot  be  continued 
unless  a  safer  method  of  operation  is  used. 
But.  the  insurance  companies  have  not 
sought  to  encourage  safer  practices.  Instead, 
there  has  been  little  relationship  between 
the  level  of  risk  to  the  environment  and  the 
cost  of  insurance.  A  1985  U.S.  Government 
Accounting  Office  study  shows  that  for  the 
past  10  years,  the  casualty  insurance  indus- 
try has  charged  unrealistically  low  premi- 
ums for  high-risk  activities.  The  premiums 
did  not  cover  the  possible  claims,  but  they 
did  provide  a  steady  source  of  cash  for  rein- 
vestment purposes.  Now  that  investment 
rates  have  fallen,  the  gap  between  premium 
loss  and  investment  gain  has  narrowed. 

To  make  up  for  investment  income,  insur- 
ance companies  are  charging  excessive  pre- 
miums. This  cash-flow  underwriting  prac- 
tice not  only  doesnl  result  in  safer  practices 
but  also  leads  to  an  unstable  market  and 
periodic  crises,  such  as  New  Jerseys. 

Insurance  companies  were  given  a  monop- 
oly under  the  McCarron-Ferguson  Act. 
They  receive  substantial  tax  advantages, 
and  cannot  be  sued  for  antitrust  violations. 
The  extraordinary  economic  benefits  typical 
of  a  monopoly  were  granted  because  of  the 
belief  that  the  public  good  would  be  served 
by  a  uniformity  of  standards.  The  public 
would  not  be  served  by  changing  much 
needed  liability  standards.  It  is  time  the  in- 
surance companies  lived  up  to  their  respon- 
sibility to  the  public. 

Until  they  do.  the  stale,  which  was  grant- 
ed power  by  Congress  to  oversee  this  indus- 
try, should  examine  the  rale-making  prac- 
tices that  have  led  to  this  crisis,  and  more 
strongly  regulate  the  industry.  In  the  inter- 
im, the  stale  should  institute  measures, 
such  as  self-insurance  pools,  to  assist  mu- 
nicipalities and  private  entities  that  are 
unable  to  afford  or  even  obtain  EIL  insur- 
ance. 


EXTENSIONS  OF  REMARKS 

EAST  BAY  WOMEN  FOR  PEACE 
AND  EDITH  LAUB  CONTINUE 
TO  STRIVE  FOR  WORLD  PEACE 
ON  24TH  ANNIVERSARY 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  DELLUMS.  Mr.  Speaker,  I  wish  to 
call  your  attention  to  a  remarkable  group, 
and  invite  you  and  my  colleagues  to  join 
me  in  sending  greetings  to  the  East  Bay 
Women  for  Peace,  on  the  occasion  of  their 
24th  anniversary  celebration,  as  well  as  to 
Edith  Laub,  who  has  been  its  chairwoman 
for  the  past  12  years. 

I  ask  my  colleagues  to  join  me  in  salut- 
ing their  dedication  to  the  achievement  of 
disarmament  under  effective  international 
controls,  large  cuts  in  the  military  budget, 
and  fuinilment  of  human  needs.  East  Bay 
Women  for  Peace,  which  is  afniiated  with 
Women  Strike  for  Peace  nationally,  came 
into  being  in  1961  to  protest  atmospheric 
nuclear  tests.  They  have  continued  the 
campaign  over  the  years  to  stop  all  nuclear 
tests,  leading  to  the  thousands  of  signa- 
tures collected  for  presentation  at  the 
summit  meeting  in  Geneva,  urging  the 
United  States  to  join  the  Soviet  Union  in  a 
permanent  comprehensive  nuclear  test  ban 
treaty. 

I  take  great  pleasure  in  wishing  them  as 
productive  a  record  in  their  next  24  years 
as  in  the  first  and  to  acknowledge  the  lead- 
ership of  their  chair,  Edith  Laub. 

Happy  24th  birthday.  East  Bay  Women 
for  Peace. 


JAMAICA  HIGH  SCHOOL  TO  RE- 
CEIVE PRESIDENTIAL  AWARD 
FOR  EDUCATIONAL  EXCEL- 
LENCE 
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High  School  well  above  the  national  aver- 
age. 

More  important  than  these  numbers, 
however,  is  the  high  school's  rich  tradition 
of  blazing  new  trails  with  innovative  pro- 
grams designed  to  fill  intellectual  gaps.  Ja- 
maica was  the  first  high  school  in  New 
York  City  to  offer  a  humanities  program. 
Furthermore,  this  fine  hall  of  learning  does 
not  forsake  the  underachiever;  it  has 
projects  that  develop  and  cultivate  the  po- 
tential of  young  students  who  may  need 
some  additional  or  intensive  instruction. 
Its  math-science  institute:  a  program  to  de- 
velop critical  thinking  skills;  the  school's 
computer  science  institute:  and  the  Queens 
Academy  of  Finance,  which  the  school  di- 
rects, are  just  a  few  of  the  bold  educational 
initiatives  which  set  Jamaica  High  School 
apart. 

As  further  testimony  to  the  exceptional 
quality  of  this  fine  academic  institution,  it 
recently  received  a  Carnegie  Foundation 
grant  of  $43,000  for  humanities  research  in 
multiethnic  values.  It  is  entirely  appropri- 
ate that  this  school  should  be  so  honored, 
for  it  is  itself  so  ethnically  diverse,  and  it 
has  worked  so  hard  to  emphasize  the  ad- 
vantages of  this  diversity  and  capitalize  on 
it. 

I  am  proud  to  say  that  the  accomplish- 
ments of  Jamaica  High  School  are  not 
merely  confined  to  the  classroom.  Its 
Action  Program,  set  up  at  the  start  of  this 
decade,  requires  students  to  complete  four 
terms  of  community  service  before  gradua- 
tion, thus  giving  them  a  feeling  of  esteem 
and  positive  direction,  as  well  as  offering 
benefits  to  the  school's  neighbors. 

Mr.  Speaker,  I  call  now  on  my  colleagues 
in  the  U.S.  House  of  Representatives  to  join 
me  in  congratulating  Jamaica  High  School, 
its  principal,  Eileen  Petruzillo,  its  staff, 
and  its  student  body,  for  the  unique  and 
laudatory  academic  and  social  achieve- 
ments that  have  earned  this  high  honor. 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  ACKERMAN.  Mr.  Speaker,  I  rise 
today  to  congratulate  and  praise  Jamaica 
High  School,  of  Queens  County,  NY,  which 
will  receive  the  Presidential  award  honor- 
ing educational  excellence,  to  be  presented 
by  the  regional  representative  of  the  Secre- 
tary of  Education,  on  Friday,  December  13. 
Mr.  Speaker,  the  truly  outstanding  and 
exemplary  academic  achievements  of  Ja- 
maica High  School  make  it  uniquely  de- 
serving of  this  honor.  Through  a  highly 
dedicated  staff,  whose  motto  is  "Standards 
and  Sympathy,"  along  with  the  introduc- 
tion of  new  and  innovative  programs,  this 
preeminent  high  school  has  managed  to  in- 
spire its  students  collectively  to  achieve  a 
graduation  rate  that  is  over  94  percent,  a 
dropout  rate  that  is  less  than  4  percent,  and 
a  competency  rate  of  98  percent.  These  sta- 
tistics, along  with  the  fact  that  approxi- 
mately 85  percent  of  its  students  go  on  to 
further    their    education,    place    Jamaica 


OREGON  JTPA  PROGRAM 


HON.  LES  AuCOIN 

OF  OKEGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  AuCOIN.  Mr.  Speaker,  recognizing 
that  it  was  time  for  a  new  approach  to  the 
problems  of  unemployment.  Congress 
passed  the  Job  Training  Partnership  Act 
[JTPA]  in  1983.  JTPA  combines  F'ederal 
dollars  with  local  initiatives,  giving  States 
wide  latitude  to  tailor  job  training  pro- 
grams to  meet  specific  needs. 

During  the  2  years  JTPA  has  been  in  op- 
eration, my  State  of  Oregon  has  come  up 
with  some  innovative  training  programs. 
So  innovative,  in  fact,  that  the  National  Al- 
liance of  Business  has  singled  out  Oregon 
as  the  premier  JTPA  program  in  the 
Nation.  In  presenting  the  award.  William 
Kolberg,  president  of  the  National  Alliance 
of  Business,  stated  that  "Oregon  has  been 
selected  as  the  outstanding  example  of  how 
a  State  is  working  with  public-private  part- 
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nershipM  to  solve  the  Nation's  unemplov- 
ment  problems." 

Oregon's  JTPA  Profcram  is  administered 
by  an  outstandinK  group  of  private  indus- 
try councils.  These  councils  employ  the  tal- 
ents of  local  government  ofHcials.  business 
executives  and  managers — individuals  such 
as  Chuck  McClellan.  Western  division  man- 
ager for  Portland  General  Electric:  Chuck 
Frost,  vice  president  of  Tektronix,  Inc: 
Vern  Ryles  of  Poppers  Supply.  Co.  and 
many  other  busy  executives  who  have  given 
freely  of  their  time. 

The  wisdom  of  this  approach  is  borne  out 
by  the  number  of  people  who  have  received 
services  through  the  program.  In  1984,  SO 
percent  of  all  adult  clients.  70  percent  of 
youth,  and  86  percent  of  their  dislocated 
worker  participants  found  jobs. 

This  year.  JTP.A  has  provided  services  to 
over  21.000  economically  disadvantaged  or 
unemployed  individuals.  Despite  double- 
digit  unemployment  in  much  of  the  State. 
three  out  of  four  persons  who  contacted 
the  Oregon  Private  Industry  Council  were 
given  the  chance  to  find  meaningful,  long- 
term  employment. 

Oregon's  JTP.V  program  has  been  unique 
in  other  ways.  We've  developed  cooperative 
efforts  between  JTP.A  and  local  economic 
development  agencies,  creating  a  favorable 
climate  for  the  expansion  of  existing  firms 
and  the  location  of  new  business  in  our 
Stale.  The  involvement  of  area  business  has 
made  it  possible  for  JTP.A  to  focus  on  the 
needs  of  the  community  and  fill  those 
needs  more  effectively  and  more  efHciently. 

The  Oregon  JTP.A  coalition  has  also  ini- 
tiated an  effort  to  reduce  the  number  of 
high  school  dropouts  in  Oregon.  The  coali- 
tion is  in  the  midst  of  a  .3-year  program  to 
create  alternative  schools,  combining  job 
training  with  the  regular  academic  curricu- 
lum. The  goal  of  the  program  is  to  keep 
kids  in  school  longer,  with  supplementary 
job  training  to  help  them  meet  the  chal- 
lenges of  the  marketplace  when  they  do 
leave. 

I  congratulate  those  individuals  involved 
with  the  Oregon  JTP.A  Program,  and  wish 
them  continued  success. 


VICTORY  OVER  DRUGS  IN 
PARAGUAY 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 

Mr.  KOSTMAYER.  Mr.  Speaker,  the 
problem  of  drug  abuse  is  something  that 
concerns  us  all. 

1  hear  frequently  from  parents,  teachers, 
law  enforcement  personnel,  and  students 
about  drug  problems — problems  that  infect 
all  communities,  all  types  of  schools,  and 
potentially  young  adults  of  all  ages  and 
social  background. 

The  battle  against  drugs  must  be  fought 
in  all  areas — not  the  least  of  which  is  off 
our  shores.  For  nearly  all  abused  narcotics, 
particularly  cocaine  and  heroin,  are  illegal- 
ly imported  from  abroad. 


EXTENSIONS  OF  REMARKS 

That  is  why  it  is  vital  our  State  Depart- 
ment through  its  Bureau  on  International 
Narcotics  Matters  continues  to  urge  other 
countries  to  cooperate  with  us  in  eliminat- 
ing international  traffic  in  narcotics. 

I  want  to  report  a  tremendous  success  in 
this  war  against  drugs  in  Latin  .\merica  to 
my  colleagues.  .Mr.  Speaker. 

In  October  1981  some  49.000  gallons  of 
chemicals — ether,  acetone,  and  hydrochlo- 
ric acid — obviously  intended  for  use  in  the 
manufacture  of  cocaine,  were  seized  in 
Paraguay. 

Paraguayan  officials  at  first  refused  re- 
peated requests  by  our  Amba.ssador  to  meet 
to  discu.ss  the  seized  chemicals,  and  it  was 
only  natural  that  officials  at  the  Bureau 
for  International  Narcotics  Matters  be- 
lieved that  the  material  seized  would  even- 
tually wind  up  producing  cocaine. 

When  I  visited  Paraguay  in  January  of 
this  year  as  a  member  of  the  House  F'or- 
eign  Affairs  Committee  with  my  colleague 
from  New  Jersey  [.Mr.  TORRirELLIj.  I  raised 
this  issue  with  Gen.  .Alfredo  Stroessner.  the 
President  of  Paraguay. 

Mr.  TORRICELLI  and  I  pressed  the  issue, 
and  I  told  (ieneral  Stroessner  that  there 
were  concerns  that  high  Paraguayan  offi- 
cials could  be  involved  in  the  importation 
and  ultimate  use  of  the  seized  chemicals.  I 
urged  him  in  the  strongest  possible  terms 
to  destroy  these  chemicals. 

General  Stroessner  assured  me  that  the 
chemicals  would  not  wind  up  in  the  drug 
trade.  I  am  happy  to  inform  my  colleagues, 
.Mr.  Speaker,  that  today  I  have  received 
confirmation  from  the  State  Department 
that  after  a  lengthy  legal  process  in  Para- 
guay, the  chemicals  have  been  returned  to 
Germany,  where  they  were  manufactured. 
This  transfer  took  place  under  I'.S.  supervi- 
sion. The  C.S.  Consul  in  Frankfurt  cabled 
Washington  that  the  chemicals,  sent  by 
ship  through  Bremerhaven,  have  been  re- 
ceived at  their  place  of  origin,  the  German 
chemical  firm.  .Merck. 

i  want  to  commend  the  State  Department 
for  following  through  on  this  case.  The  co- 
operation of  other  governments  has  not 
always  been  what  it  should  be  in  matters 
involving  narcotics  trafficking.  In  this  in- 
stance, pressure  was  brought  to  bear,  and 
we  have  achieved  a  significant  victory.  The 
49.000  gallons  of  chemicals  seized,  if  used 
by  drug  traffickers,  could  have  produced  8 
tons  of  cocaine — the  equivalent  of  fully  10 
percent  of  the  estimated  Cnited  States 
annual  consumption. 

I  would  also  like  to  thank  ,59  of  my  co- 
leagues  who  joined  me  in  writing  to  Gener- 
al Stroessner  last  February  to  express  our 
concern. 

We  must  continue  to  work  with  Latin 
America  and  other  countries  to  halt  drug 
production  at  its  source.  This  type  of  effort 
is  worth  it  in  the  long  run.  Mr.  Speaker. 


December  12,  1985 


SALUTE  TO  TOMMY 
WINEBRENNER 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11.  1985 

.Ms.  SNOWE.  Mr.  Speaker.  I  want  to  join 
in  the  genuine  and  sincere  outpouring  of 
farewell  wishes  for  Tommy  Winebrenner. 
whose  departure  takes  away  a  part  of  this 
great  institution,  the  I'.S.  House  of  Repre- 
sentatives. 

Like  some  other  Members.  I  had  experi- 
ence in  the  State  legislature  before  being 
elected  to  this  body,  but  I  quickly  found 
that  the  differences  were  legion.  As  a  fresh- 
man, the  complexities  and  confusion  here 
in  the  House  were  overwhelming  at  times. 
Tommy  Winebrenner.  with  courtesy  and 
without  fail,  was  enormously  helpful  in  as- 
sisting me  to  get  my  bearing.  He  made  me 
realize  that  there  was  indeed  some  hope 
that  I  would  survive  my  first  term. 

I  know  that  we've  all  probably  gone  to 
Tommy  with  what  might  charitably  be  de- 
scribed as  inane  questions,  yet  he  handled 
even  these  with  grace  and  aplomb.  I  think 
that  he  proves  without  question  that  merely 
having  the  information  is  not  enough,  you 
have  to  care  about  others  and  know  their 
needs  if  you  are  to  be  a  success  in  life. 
Tommy's  great  skill  lies  not  just  in  his 
knowledge  of  this  House,  but  in  his  appre- 
ciation of  it  and  his  willingness  to  help  in 
any  way  possible. 

Mr.  Speaker.  I  am  tempted  to  say  that  I 
hope  Tommy  doesn't  really  enjoy  his  new- 
career,  and  that  he  will  come  back  and 
work  with  us  again.  But  I  will  not.  He  has 
given  more  of  himself  than  anyone  could 
possibly  ask.  He  has  made  contribution  to 
the  success  and  prestige  of  this  body  any 
elected  official  would  be  proud  of. 

Tommy,  you  have  been  part  of  the  fiber, 
unseen  by  the  public,  which  nonetheless 
keeps  our  great  experiment  in  democracy 
alive  and  well.  I  am.  personally,  grateful, 
for  your  patience  and  a.ssistance  to  me,  and 
for  your  undying  faith  in  the  American  Re- 
public. 


PEGGY  GOLDWATER  WAS  A 
FRIEND 


HON.  JOHN  McCain 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11.  1985 

.Mr.  McCAIN.  Mr.  Speaker,  those  of  us 
who  were  fortunate  enough  to  have  known 
Peggy  Goldwater.  who  passed  away 
Wednesday,  were  inspired  by  her  compas- 
sion, intelligence,  and  sincere  consideration 
for  everyone  she  met.  The  1964  convention 
is  so  memorable  because  of  the  picture  of 
Senator  Goldwater  with  a  very  lovely, 
striking  woman  at  his  side.  1  sincerely  hope 
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that  all  America  will  remember  her  this 
way. 

For  many  years,  sometimes  trying  years, 
PegfO'  stood  beside  her  husband,  providing 
support  and  inspiration  to  one  of  the  coun- 
try's most  distinguished  leaders.  She 
touched  the  lives  of  thousands  through  her 
work  for  Planned  Parenthood.  Phoenix's 
St.  Luke's  Hospital,  and  Mount  Vernon 
College  in  Washington.  DC.  Few  have  ac- 
complished as  much  in  one  lifetime  as 
Peggy  Goldwater  and  few  could  ever  hope 
to  match  her  dedication  to  serving  man- 
kind. 

I  consider  myself  a  very  lucky  person  to 
say  Peggy  Goldwater  was  a  friend.  Treasur- 
ing that  friendship  forever,  I  will  turn 
often  to  my  memories  of  this  remarkable 
woman  for  inspiration. 


EXTENSIONS  OF  REMARKS 

CALL  TO  CONSCIENCE 


HOLLYWOOD.  FL.  CELEBRATES 
60TH  BIRTHDAY 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 
Mr.  S.MITH  of  Florida.  .Mr.  Speaker.  I 
salute  60  great  citizens  who  have  made  con- 
tributions to  the  past,  present,  and  future 
of  the  city  of  Hollywood.  FL.  These  people 
came  to  Hollywood  and  fell  in  love  with 
this  oasis  on  the  exciting  gold  coast  and 
not  only  made  it  their  home,  but  made  it 
bigger  and  better.  These  people  live  and 
raised  families  in  Hollywood  and  put  back 
into  the  community  what  they  took  out  to 
ensure  that  our  city  has  another  60  vibrant 
years. 

These  citizens  were  recently  honored  by 
the  Hollywood  Democratic  Club  at  a  won- 
derful dinner  and  they  are  so  deserving  of 
honor  that  1  want  to  personally  record 
their  names  in  this  record.  1  salute  the  fol- 
lowing people:  Wilson  Atkinson.  Hank 
August.  Ross  Beckerman.  Claude  Blocker. 
Harvey  Breeding.  Dave  Coay.  .Maurice  Con- 
nell.  Walter  Cope.  Ir>  Cowan.  Betty  Dering- 
ton.  Doug  Donn.  Barry  Epstein.  Bill  Foster. 
Ed  Foster,  Art  Frimet.  Issac  Gammel. 
Harry  (iampel.  Henry  Graham.  Myrtle 
Gray,  Skip  Grkovic.  Jeff  (Iross,  Gleason 
Halioway,  Jim  Hartley,  Keith  Hessey.  Wil- 
liam Horvitz.  Doug  Kaplan.  Charles  Lantz. 
Molly  Leban.  Quentin  Long.  Stan  Margui- 
lies.  Mike  Marlnelli.  Jesse  .Martin.  Marilyn 
Morris.  Bill  Moy.  Sal  Mudano.  Charlie 
Nelson.  August  Paoli.  Charles  Paoli.  Mi- 
chael Phillips.  Frank  Pinter.  Arthur  Ray- 
mond. David  Rusah.  Edward  Salzman, 
Sheldon  Schlessinger,  Ronnie  Schlichte, 
Art  Segall.  Al  Serman.  Phyllis  Silverman. 
Mark  Siple.  Slatts  Slater,  Lew  Soli.  Ted 
Sorin.  Cedric  Start.  Ben  Tobin.  Gert  Tulk. 
Elmer  Weigle.  Rodney  Young.  George 
Young.  Donald  Zeller.  and  George  Zinkler. 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  ERDREICH.  Mr.  Speaker.  I  want  to 
add  my  voice  to  those  of  my  colleagues 
who  speak  out  on  the  deplorable  situation 
of  those  in  the  Soviet  Union  who  wish  to 
emigrate  but  have  over  and  over  been 
denied  this  very  basic  human  right. 

Having  returned  from  a  trip  to  the  Soviet 
I'nion  this  summer  and  meeting  with  many 
Soviet  Jews,  and  those  of  other  faiths.  I  am 
as  committed  as  ever  to  continue  our  ef- 
forts to  help  those  who  have  sought  to  emi- 
grate, be  reunited  with  family  and  have  the 
freedom  to  follow  their  religious  beliefs. 

The  recent  summit  with  President 
Reagan  and  Secretary  Gorbachev  has  pro- 
duced little  hope  that  the  situation  will 
change  for  people  like  the  Boris  Ghinis 
family  or  the  Mikhail  Kazanovich  family 
who  have  been  trying  to  emigrate  for  years 
but  because  of  absurd  reasons  have  not 
been  granted  visas.  I  was  able  to  meet  Mik- 
hail Kazanovich  while  in  Leningrad  and 
have  been  in  touch  here  in  the  L'nited 
States  with  Irene  Ghinis'  family.  I  was 
moved  by  the  courage  and  continued  sense 
of  hope  that  these  people  displayed  in  spite 
of  the  loss  of  employment,  restrictions  on 
university  enrollment,  illegal  searches  of 
homes,  and  an  endless  list  of  harassments 
of  those  who  have  tried  to  exercise  their 
right  to  emigrate. 

Mr.  Speaker,  I  implore  the  Soviet  Union 
to  uphold  the  treaties  and  agreements  they 
have  signed  and  allow  those  that  wish  to 
emigrate  so  that  husbands,  wives,  and  chil- 
dren will  be  reunited  to  live  as  a  family 
and  live  a  life  that  they  seek. 


A  BILL  TO  ESTABLISH  THE 
RICHARD  M.  NIXON  NATIONAL 
HISTORIC  SITE 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12.  1985 
Mr.  DANNEMEYER.  Mr.  Speaker,  today 
I  am  introducing  a  bill,  at  the  unanimous 
request  of  the  Yorba  Linda  City  Council,  to 
establish  the  Richard  M.  Nixon  National 
Historic  Site  at  the  place  of  his  birth  in 
Yorba  Linda,  CA.  The  site  will  consist  of 
his  birthplace  home  and  a  visitor  service 
center  in  existing  facilities  on  7.2  acres  of 
land  located  in  my  congressional  district. 

This  small  one  and  one-half  story  frame 
bungalow  was  the  home  of  Frank  and 
Hannah  Nixon  for  10  years.  Frank  Nixon 
built  the  house  in  1912  on  the  9-acre  farm 
where  he  raised  citrus.  The  following  year, 
on  January  9,  1913,  it  was  the  birthplace  of 
their  second  son.  Richard  .Milhous.  In  1922. 
when  citrus  farming  became  unprofitable, 
he  sold  the  property  and  moved  the  family 
to  Whittier.  A  small  rear  addition  was  put 
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on   the   house   at   an   unknown   date   and 
would  be  removed  during  restoration. 

The  property  was  owned  by  various  indi- 
viduals and  by  the  local  school  board 
before  the  Nixon  Birthplace  Foundation 
gained  title  in  1978.  The  foundation  owns  a 
l.I-acre  tract  in  the  immediate  vicinity  of 
the  house.  The  Yorba  Linda  Elementary 
School  District  owns  6.1  acres  of  the  origi- 
nal property  which  includes  buildings 
ideally  suited  for  the  visitor  service  center 
envisioned  by  the  bill.  Private  residents 
own  the  remaining  1.8  acres  which  would 
not  be  affected  by  this  bill.  The  birthplace, 
which  is  in  good  repair,  is  currently  leased 
out  and  not  open  to  the  public,  although 
the  exterior  and  historic  markers  may  be 
viewed. 

President  Nixon  expressed  a  preference 
for  the  birthplace  as  a  National  Historic 
Landmark  at  the  time  the  issue  was  consid- 
ered and  ultimately  agreed  to  by  the  Na- 
tional Park  Service  in  May  1973.  Repre- 
sentatives of  former  President  Nixon,  in  re- 
sponse to  recent  inquiries,  have  confirmed 
that  he  still  regards  the  birthplace  as  the 
most  significant  of  the  sites  associated  with 
him. 

Specifically,  the  bill  does  the  following: 

SECTION  1.  SHORT  TITLE 

This  section  states  that  this  act  may  be 
cited  as  the  "Richard  M.  Nixon  National 
Historic  Site  Act". 

SECTION  2.  STATEMENT  OF  PURPOSE 

This  section  states  that  the  purpose  of 
this  act  is  to  preserve  and  interpret  the 
birthplace  of  Richard  M.  Nixon  for  the  ben- 
efit, education,  and  inspiration  of  present 
and  future  generations. 

SECTION    3.     ACQUISITION     AND     RESTORATION    OF 
PROPERTY 

This  section  authorizes  the  SecreUry  of 
the  Interior  to: 

First,  acquire  the  birthplace  property  and 
improvements  located  at  18061  Yorba 
Linda  Boulevard  in  Yorba  Linda.  CA: 

Second,  acquire  the  adjacent  property 
and  improvements  owned  by  the  Yorba 
Linda  Elementary  School  District: 

Third,  restore  the  birthplace  home  and 
property  surrounding  the  home  within  this 
historic  site  to  its  condition  at  the  time  of 
the  birth  of  Richard  .M.  Nixon:  and 

Fourth,  develop  the  existing  buildings 
within  the  site  as  a  visitor  center. 

The  Secretary  is  authorized  to  acquire 
and  restore  the  property  in  this  section  by 
donation,  or  with  donated  or  appropriated 
funds. 

SECTION  4.  ESTABLISHMENT  AND  ADMINISTRATION 
OF  THE  RICHARD  M.  NIXON  NATIONAL  HISTORIC 
SITE 

This  -section  establishes  that  the  property 
acquired  under  section  3  shall  be  known  as 
the  Richard  M.  Nixon  National  Historic  site 
and  shall  be  administered  by  the  Secretary 
in  accordance  with  the  act  of  August  25, 
1916  (16  U.S.C.  1  et  seq.)  the  act  of  August 
21,  1935  (16  U.S.C.  461  et  seq.).  and  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-4  et  seq.). 

The  Secretary  is  authorized  to  enter  into 
agreements  with  public  or  private  entities 
for  the  operation  and  maintenance  of  the 
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site  under  the  law  cited  in  this  section.  The 
Secretary  is  also  authorized  to  collect  en- 
trance or  user  fees  under  this  section. 

SECTION  S.  ESTABLISHMENT  OF  THE  RICHARD  M. 
NIXON  NATIONAL  HISTORIC  LANDMARK  AT  THE 
Srrt  OF  HIS  FIRST  LAW  OFFICE  IN  LA  HABRA.  CA 

This  section  requires  the  Secretary  of  the 
Interior  to  list  the  former  law  office  of 
Richard  .M.  Nixon  on  the  National  Register 
of  Historic  Places  if  it  satisfies  the  criteria 
established  by  the  Secretary  for  listing  on 
such  Register. 

Because  of  the  size  and  location  of  the 
office,  it  is  not  feasible  for  the  National 
Park  Service  to  operate  and  administer  the 
site.  Since  listing  property  on  the  National 
Register  does  not  require  any  appropria- 
tions, it  is  an  appropriate  method  for  rec- 
ognizing the  significant  role  of  Richard 
Nixon's  legal  background  in  his  political 
career.  This  bill  does  not  change  current 
criteria  for  listing  property  on  the  National 
Register  of  Historic  Places  and  expendi- 
tures beyond  commemorating  the  property 
with  announcements  and  plaques  are  spe- 
cifically prohibited. 

While  my  bill  focuses  on  the  Richard  .M. 
Nixon  National  Historic  Site,  I  understand 
that  the  National  Park  Service  has  recom- 
mended passage  of  legislation  to  authorize 
historic  sites  for  all  three  living  former 
Presidents.  I  support  this  effort  and  hope 
that  the  committee  will  act  favorably  on 
this  bill  in  tandem  with  legislation  for  the 
other  living  Presidents. 


EXTENSIONS  OF  REMARKS 

David  A.  Stockman— who  warned  of  peril  in 
big  deficits.  But  last  summer,  officials  say. 
Reagan  began  taking  a  different— and  more 
urgent— view  of  the  red  ink. 

He  said.  I  am  going  to  be  judged  on  it.'  " 
says  the  senior  official.  Thai's  made  it  real 
for  him." 

This  deficit  has  been  real  since  this  ad- 
ministration took  office.  .\ll  of  a  sudden 
the  fear  that  history  may  show  that  this 
President  left  office  with  the  most  stagger- 
ing deficits  in  our  country's  history  has  put 
the  fear  of  spending  into  the  President. 

The  Congress,  in  passing  this  legislation, 
has  bound  itself  to  reducing  deficits.  Let  us 
hope  that  the  President  will  feel  equally 
bound  when  it  comes  time  to  do  the  cut- 
ting. 


BALANCING  ACT 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12,  1985 

Mr.  (;.ARC"I.\.  Mr.  Speaker,  after  4  years 
of  ballooning  deficits,  the  administration 
has  finally  come  to  its  senses  and.  for  the 
moment  at  least,  has  agreed  to  cut  defense 
spending  equally  with  domestic  spending. 
.\s  I  said  yesterday  during  the  discussion 
on  the  (iramm-Rudman  budget  proposal, 
this  administration  has  a  history  of  insist- 
ing on  increased  defense  spending  while 
lowering  taxes  despite  the  size  of  the  defi- 
cit. If.  as  they  say,  history  repeats  itself,  we 
can  predict  from  now  the  breakdown  of  the 
Gramm-Rudman  reduction  process.  It 
almost  sounds  like  some  new  diet— let's 
hope  new  weapons  do  not  prove  to  be  too 
much  of  a  temptation. 

Where  has  this  adminstration  been  for 
the  last  4  years,  that  they  have  just  now 
begun  to  wake  up  to  the  dangers  of  their 
economic  policies?  The  question  of  why  the 
President  is  willing  to  do  a  complete  turn- 
about on  his  pet  program  was  succinctly 
answered  in  an  article  in  today's  Washing- 
ton Post. 

One  reason,  they  said,  is  that  with  three 
years  left  in  his  term,  Reagan  has  come  to 
view  the  $200  billion  deficits  as  a  potentially 
serious  blot  on  the  record  of  his  presidency. 
For  several  years.  Reagan  ignored  those 
aides— such  as  then-director  of  the  budget 


GRAMM-RUDMAN  AMENDMENT 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  12.  1985 
Mr.  RAHALL.  Mr.  Speaker,  I  wish  to 
comment  on  the  Balanced  Budget  and 
F]mergency  Deficit  Control  Act.  frequently 
referred  to  as  the  (Jramm-Rudman  amend- 
ment, which  has  been  incorporated  into 
House  Joint  Resolution  .'}72,  the  debt  limit 
increase.  After  a  great  deal  of  deliberation. 
I  find  that  in  the  interests  of  my  constitu- 
ents, I  must  vote  against  this  measure,  and 
did  so  last  evening. 

Initially,  I  opposed  the  Cramm-Rudman 
proposal  to  incorporate  a  balanced  budget 
mechanism  into  the  debt  limit  bill.  My  rea- 
sons were  twofold.  First,  if  this  type  of 
reform  had  merit,  I  believed  that  it  could 
and  should  withstand  the  rigor  of  the  com- 
mittee process,  A  bill  which  is  addressed  by 
the  full  House  and  Senate  without  delibera- 
tion by  the  appropriate  House  and  Senate 
committees,  has  more  than  ample  room  for 
serious  fiaw.  As  Representatives  of  our 
fellow  countrymen,  we  are  entrusted  to 
review,  to  the  fullest  extent  possible,  every 
measure  which  is  to  become  the  law  of  the 
land.  In  a  matter  of  such  magnitude,  this 
responsibility  is  especially  present.  I  con- 
tinue to  believe  that  we  cannot  justify  by- 
passing the  committee  process  with  such 
haste  on  a  matter  of  such  grave  impor- 
tance. 

Second,  I  did  not  believe  that  this  pro- 
posal was  either  fair  or  responsible.  The 
original  Gramm-Rudman  proposal  exempt- 
ed several  important,  and  costly,  pro- 
grams— totaling  roughly  one-half  of  the 
Federal  budget— from  the  automatic  reduc- 
tion mechanism  created  by  the  amendment, 
leaving  the  burden  of  deficit  reduction  to 
America's  veterans,  needy,  handicapped, 
and  elderly.  The  President  and  the  Senate 
were  especially  protective  of  defense  pro- 
grams at  the  expense  of  much  needed 
social  programs.  It  was  with  great  conster- 
nation that  I  noted  the  exemption  of  prior- 
year  contracts  and  obligations  under  the 
defense  program,  representing  38  percent 
of  the  total  defense  budget.  I  support  a 
strong  national  defense.  However,  I  do  not 
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believe  that  it  can  only  be  maintained  by 
gouging  Federal  programs  which  are  de- 
signed to  provide  the  basic  needs  of  our 
Nation's  children,  veterans,  elderly,  dis- 
abled, and  needy. 

W  hile  the  conference  agreement  attempts 
to  alleviate  some  of  the  burden  placed  on 
the  recepients  of  certain  low-income  and 
pension  programs,  I  do  not  believe  that  it 
fully  satisfies  my  original  concerns. 

.As  in  the  original  proposal,  the  agree- 
ment fails  to  address  the  matter  of  auto- 
matic reductions  in  the  most  fair  and  re- 
sponsible fashion.  It  sets  fixed  dollar  limits 
on  the  deficit,  declining  steadily  until  a  bal- 
anced budget  is  reached  in  1991.  Further, 
the  agreement  also  estalbishes  a  process  re- 
ferred to  as  ".sequestration,"  that  would 
make  automatic  spending  cuts  if  the  deficit 
limits  are  not  otherwise  met. 

To  make  matters  worse,  however,  the  def- 
icit targets  for  fiscal  year  1986  were  low- 
ered considerably  from  what  the  Senate 
had  proposed,  thus  ensuring  that  the  proc- 
ess of  making  further  cuts  in  the  deficit 
will  begin  this  year.  The  revised  year-by- 
year  limits  would  be  as  follows:  fiscal  year 
1986.  $179.9  billion:  fiscal  year  1987,  $144 
billion:  fiscal  year  1988,  $108  billion:  fiscal 
vear  1989.  $72  billion:  fiscal  year  1990.  $.36 
billion:  fiscal  year  1991.  $0.  There  will 
almost  certainly  be  cuts  in  social  programs 
this  year  if  this  measure  is  adopted. 

Congress  as  a  body  has  not  prepared  for 
the  level  of  deficit  reduction  required  by 
this  measure.  We  can  not  now  say  that  we 
would  like  to  have  a  deficit  of  $179.9  billion 
in  1986.  That  is  something  that  we  should 
have  prepared  for.  It  is  our  job  to  ensure 
that  the  purse  is  divided  in  a  fair  and  re- 
sponsible fashion.  We  can  not  shirk  that 
responsibility  by  saying  at  this  late  hour 
that  everyone — no  matter  what  the  circum- 
stances—must pay  a  fair  share  to  achieve 
our  whim. 

Some  of  my  colleagues  will  argue  that 
this  is  a  fair  compromise.  .After  all.  the 
conference  agreement  requires  that  half  of 
the  necessary  spending  cuts  come  from  de- 
fense and  half  from  nondefense  programs. 
In  addition,  some  programs  would  be  ex- 
empted from  automatic  cuts,  and  cuts  for 
others  would  be  determined  by  special  rules 
and  limitations.  While  this  is  a  more  rea- 
.sonable  approach  to  deficit  reduction,  we 
can  not  be  so  blind  as  to  assume  that  this 
type  of  radical  reduction  will  not  do 
harm — both  in  the  short  and  long  term — to 
our  economy. 

Furthermore,  in  so  short  a  time,  can  we 
be  certain  that  we  have  thoroughly  re- 
viewed this  measure?  We  must  not  jump  on 
the  bandwagon  of  deficit  reduction  without 
first  checking  that  the  wheels  are  secure,  I 
urge  my  colleagues  to  think  about  this 
measure.  See  it  for  what  it  is — a  hastily 
conceived  attempt  to  address  one  of  the 
most  serious  issues  of  this  decade.  I  for  one 
believe  we  owe  our  opponent — the  Federal 
deficit — a  more  thorough  review.  We  can 
no  longer  afford  to  be  hasty  in  determining 
budgetary  matters. 


December  13,  1985 
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(.Legislative  day  of  Monday,  December  9,  1985) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

In  a  moment  of  silence,  let  us  re- 
member Dean  Burridge,  who  works  in 
our  leader's  office.  His  father  was 
buried  yesterday. 

God  of  Abraham,  Isaac,  and  Israel, 
this  sixth  day  of  Hanuklcah,  remem- 
bered by  Jewish  people  worldwide, 
celebrates  their  deliverance  and  the 
miracle  2,000  years  ago,  of  the  lamps 
in  the  temple  which  burned  for  8  days 
though  there  was  oil  enough  for  only 
1  day.  We  praise  You,  Lord,  for  the  re- 
silience and  perseverance  of  this  re- 
markable people,  despite  indescribable 
suffering  and  persecution.  May  Your 
sovereign  blessing  continue  to  rest  and 
abide  with  them  everywhere  and  may 
Your  divine  deliverance  come  to  those 
who  are  oppressed  today,  to  the  glory 
of  Your  name  and  fulfillment  of  Your 
purpose. 

Father  in  Heaven,  be  present  in  the 
midst  of  conferences  and  committees 
and  with  those  seeking  agreement  on 
the  issues  which  face  Congress  and 
must  be  resolved  before  we  adjourn. 
Give  wisdom  to  the  conferees  that  jus- 
tice will  be  done  and  especially  we 
pray  for  Your  care  and  Your  comfort 
for  the  farmers  who  wait  anxiously  for 
equitable  resolution  to  their  desperate 
plight.  In  the  name  of  Him  who 
knows,  who  understands,  who  loves. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes,  and  then  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11:15  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  5  minutes  each.  Then  we  are 
going  to  return  to  the  White  Earth 
Indian  bill,  S.  1396,  under  a  time 
agreement.  I  am  advised,  unfortunate- 
ly, that  there  have  been  three  votes 
asked  for  on  that  matter.  I  would  hope 


that  we  could  vitiate  the  yeas  and  nays 
in  a  couple  of  those  instances.  It  is  an- 
other example  of  punishing  a  number 
of  our  colleagues  who  are  tied  up  in 
very  important  conferences.  They  are 
going  to  have  to  leave  the  conference, 
come  to  the  floor,  and  cast  a  vote  that 
I  think  could  be  handled  with  a  voice 
vote  or  a  division  or  whatever. 

So  I  hope  that  the  managers  of  that 
bill  can  reduce  the  number  of  rollcalls, 
since  the  majority  leader  is  involved  in 
a  conference  on  the  farm  bill.  We  have 
20  or  30  other  Senators  involved  in  the 
reconciliation  conference,  and  the  con- 
tinuing resolution  conference  I  hope 
that— and  I  was  not  here  when  the 
votes  were  ordered— whoever  request- 
ed the  votes  might  reconsider  and  let 
us  maybe  have  one  instead  of  three 
votes. 

Also,  the  Senate  could  turn  to  S. 
1915,  the  counterterrorism  bill,  but 
only  if  there  is  a  time  agreement;  the 
same  with  armor-piercing  bullets,  S. 
104;  and  any  conference  reports  avail- 
able on  the  so-called  must  items.  I  do 
not  believe  any  of  those  will  be  avail- 
able today.  We  will  also  take  up  any 
other  Legislative  or  Executive  Calen- 
dar items  that  can  be  cleared.  I  hope 
we  can  now  take  care  of  most  of  the 
nominations  on  the  Executive  Calen- 
dar, particularly  the  judicial  nomina- 
tions some  of  which  have  been  pend- 
ing for  a  long  time.  I  have  had  a  call 
this  morning  from  the  Attorney  Gen- 
eral asking  for  us  to  expedite  or  at 
least  clear  those  before  we  leave  here 
today.  I  am  hopeful  that  the  distin- 
guished Presiding  Officer  might  be 
able  to  help  us  in  that  area. 

I  am  advised  that  the  low  level  nu- 
clear waste  compact,  which  we  hoped 
to  do  by  unanimous  consent,  is  now 
being  objected  to  by  the  Senator  from 
Oklahoma,  Senator  Boren.  Hopefully 
that  can  be  worked  out. 

Therefore,  we  will  have  a  fairly  busy 
day  today.  I  do  not  know  of  any  reason 
to  be  in  session  on  tomorrow,  unless  I 
am  advised  by  1  or  2  o'clock  by  Sena- 
tor Hatfield  or  Senator  Domenici 
that  they  would  have  the  continuing 
resolution  conference  report  complet- 
ed, which  I  do  not  believe  is  possible, 
or  the  reconciliation  conference 
report,  which  I  do  not  believe  is  possi- 
ble. 

So  I  believe  it  is  safe  to  assume, 
unless  I  hear  to  the  contrary,  that  we 
will  not  be  in  session  tomorrow  and 
there  is  not  much  reason  for  a  late  ses- 
sion today.  If  we  can  dispose  of  all 
these  matters,  perhaps  we  can  be  gone 
from  here  by  3  o'clock.  Again,  we  are 


seeking  to  accommodate  over  half  the 
Members  of  the  Senate  who  are  in- 
volved in  one  conference  or  another. 
They  will  be  involved  in  those,  I 
assume,  late  into  the  evening  and 
probably  most  of  the  day  tomorrow. 


TRAGIC  CRASH  OF  A  MILITARY 
AIRCRAFT 

Mr.  DOLE.  Mr.  President,  yesterday 
morning,  a  DC-8  charter,  which  left 
Germany  bound  for  Hopkinsville,  KY, 
carrying  250  servicemen  of  the  3d  Bat- 
talion 502d  Infantry  of  the  10 1st  Divi- 
sion and  8  crew,  tragically  crashed, 
killing  all  aboard— including  service- 
men from  my  home  State  of  Kansas. 

The  families  of  these  brave  men  re- 
turning home  for  the  holidays  deserve 
our  heartfelt  condolences.  While  diffi- 
cult times  lay  ahead,  I  know  their 
loved  ones  will  find  comfort  in  the 
many  expressions  of  love  and  affection 
from  family  and  friends. 

It  is  a  cruel  irony,  Mr.  President, 
that  these  servicemen,  as  part  of  the 
Sinai  Peacekeeping  Force,  served  in  an 
area  of  the  world  fraught  with  vio- 
lence. It  was  their  responsibility  to 
help  maintain  the  peace  and  security 
in  a  region  accustomed  to  the  scourge 
of  war.  These  servicemen  may  not 
have  died  on  the  battlefield,  but  how 
often  we  forget  that  simply  being  an 
American  serviceman  is  a  dangerous 
undertaking.  How  often  we  forget  the 
routine  stresses  and  strains  to  which 
these  courageous  men  are  subjected 
on  a  daily  basis. 

These  proud  men  in  uniform  were 
returning  home  to  spend  time  with 
family  and  friends;  it  was  indeed  going 
to  be  a  joyous  holiday.  While  tragedies 
of  this  kind  happen  all  too  often,  the 
fact  that  so  many  servicemen  died  in 
this  one  plane  crash  serves,  once 
again,  as  a  graphic  reminder  to  all  of 
us  the  sacrifice  these  patriotic  Ameri- 
cans are  prepared  to  make  on  behalf 
of  their  country  in  the  cause  of  peace 
and  freedom. 

Mr.  President,  I  know  I  speak  for  my 
many  colleagues  who  represent  the 
many  States  these  men  hail  from,  in 
expressing  profound  sorrow  at  the 
death  of  these  men,  and  extend  our 
condolences  to  the  families  of  the  de- 
ceased. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  minority  leader  is 
recognized. 


•  This  "'bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  2  minutes 
of  the  Democratic  leader's  time  be  re- 
served for  his  use  later  in  the  day  at 
his  discretion. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


WHEN  THE  RISE  OF  TERRORISM 

JOINS    NUKE    PROLIFERATION: 

WATCH  OUT! 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  disturbing  elements  in 
international  relations  in  1985  is  the 
rise  of  terrorism.  It  is  the  nightmare 
of  the  age.  Within  the  next  few  years, 
it  could  become  infinitely  worse.  Why? 
Here  is  why:  To  date,  terrorists  have 
struck  with  TNT,  grenades,  and  small 
arms.  Unless  we  stop  the  spread  of  nu- 
clear weapons,  the  time  is  coming,  and 
coming  soon,  when  terrorists  will 
strike  with  small  but  absolutely  devas- 
tating nuclear  charges.  Already  both 
superpowers  have  tens  of  thousands  of 
tactical  nuclear  weapons.  Many  of 
these  weapons  are  small  enough  to  be 
carried  by  one  person.  They  can  easily 
be  concealed  in  the  trunk  or  back  seat 
of  an  ordinary  passenger  car.  These 
compact  nuclear  weapons  have  the 
power  to  blow  an  entire  city  block  to 
smithereens.  So  what  happens  when, 
sometime  in  the  next  few  years,  ter- 
rorists begin  to  work  with  tactical  nu- 
clear weapons? 

Because  of  the  shocking  impact  of 
television,  right  now.  terrorism  is  a 
front  and  center  concern  throughout 
the  world.  Americans  still  carry  vividly 
in  our  minds  the  terrible  massacre  of 
231  marines  in  Beirut.  We  are  haunted 
by  the  tragedy  of  U.S.  State  Depart- 
ment officials  kidnaped  and  murdered. 
In  the  last  few  months,  civilian  pas- 
senger planes  carrying  American  citi- 
zens have  been  hijacked.  Terrorists 
savagely  shot  some  of  the  passengers. 
Terrorists  even  seized  a  cruise  ship. 
They  brutally  murdered  an  elderly,  ill 
American  passenger. 

Will  these  terrible  incidents  pass  like 
a  bad  dream?  No.  We  can  expect  these 
cruel,  violent  acts  to  continue.  Have 
we  developed  a  strategy  or  even  the 
beginning  of  a  strategy  to  stop  these 
terrorist  acts?  No.  Terrorists  strike  at 
anytime,  in  any  place,  with  an  infinite 
variety  of  motives.  Escape  is  easy  for 
them.  Jet  flight  has  spectacularly  di- 
minished the  time  it  takes  to  traverse 
thousands  of  miles.  A  terrorist  can 
choose  any  of  213  separate  sovereign 
countries  in  every  part  of  the  world. 
Even  on  those  rare  occasions  when 
U.S.  military  officials  can  trace  a  ter- 
rorist's escape  route,  the  United  States 
has  no  effective  extradition  treaties  in 
many  cases. 

There  are  steps  we  can  take  to  pro- 
tect ourselves  against  this  terrorist 
threat.  We  can  increase  our  efforts  to 
penetrate  terrorist  organizations  wher- 
ever they  exist  with  our  own  Intelli- 


gence agencies.  We  can  work  more  co- 
operatively with  foreign  intelligence. 
For  instance,  the  Israelis  are  reputed 
to  have  an  extraordinarily  efficient  in- 
telligence capability  in  the  Middle 
East.  We  can  provide  more  thorough 
security  precautions  for  international 
flights  that  use  American  airports.  We 
can  insist,  as  a  condition  of  American 
travel,  that  other  countries  also  insti- 
tute the  most  meticulous  and  thor- 
ough security  safeguards  for  interna- 
tional flights.  We  can  put  far  more  re- 
sources into  the  pursuit  of  terrorists 
who  perpetrate  crimes  against  Ameri- 
can citizens.  We  can  pursue  such 
criminals,  relentlessly,  and  do  our  best 
to  bring  them  to  justice. 

Now  let  us  not  kid  ourselves.  Mr. 
President.  Even  If  we  pursue  all  of 
these  antiterrorist  activities  fully  and 
faithfully,  we  cannot  prevent  deter- 
mined and  fanatical  terrorists  from  vi- 
cious acts  of  violence  and  brutality 
against  American  citizens  everywhere 
in  the  world  including  within  the  terri- 
tory of  our  own  United  States.  And  we 
can  only  diminish  that  terrorist  activi- 
ty to  the  extent  that  we  make  its  re- 
sults in  the  damage  It  does  to  Ameri- 
ca's resolve  less  than  the  damage  we 
can  threaten  to  the  terrorists,  and  to 
the  state  that  may  support  the  terror- 
ists. 

Now  suppose  these  terrorists  begin 
to  secure  control  of  tactical  nuclear 
weapons.  Then  what  happens?  The  ad- 
vantage for  the  terrorist  swiftly  and 
sharply  increases.  Then  a  single  ter- 
rorist bomb  does  not  simply  blow  up  a 
barracks  and  some  200  Americans.  It 
can  blow  up  a  large  part  of  a  city  and 
kill  tens  of  thousands  of  Americans. 

Armed  with  tactical  nuclear  weap- 
ons, the  terrorist  does  not  become 
more  vulnerable.  He  becomes  less  vul- 
nerable. He  can  plant  his  nuclear 
charge  In  a  locker  In  the  Grand  Cen- 
tral Station  In  New  York  City,  peace- 
fully deposit  his  50  cents,  set  the  timer 
on  his  nuclear  charge  for  6  hours,  and 
take  the  next  flight  to  someplace  a 
couple  of  thousands  miles  away. 

Could  this  happen?  It  not  only  can- 
it  will.  How  do  we  stop  it?  We  stop  the 
spread  of  nuclear  weapons  technology. 
Only  a  few  weeks  ago.  a  new  study  by 
Leonard  Spector  for  the  Carnegie  En- 
dowment for  Peace  showed  how  dan- 
gerously nuclear  weapons  prolifera- 
tion has  been  picking  up  steam.  Mr. 
President,  this  country  has  the  great- 
est potential  capability  of  any  country 
in  the  world  to  stop  nuclear  weapons 
proliferation.  Together  with  the 
Soviet  Union,  we  have  the  power,  the 
technology,  and  certainly  the  motive 
to  stem  the  spread  of  nuclear  weapons. 
We  are  not  doing  that  now.  We  will 
not  do  it  unless  we  recognize  that  with 
the  rlst  of  terrorism,  the  spread  of  nu- 
clear weapons  to  more  and  more  coun- 
tries constitutes  the  most  serious 
danger  to  human  life  in  the  world 
today.  We  can  stop  It.  We  must. 


TRIBUTE  TO  MESSRS.  HYNES, 
BEAN.  HART,  AND  NORTON 

Mr.  PROXMIRE.  Mr.  President,  it  Is 
time  we  Senators  recognize  the  long, 
hard  hours  put  in  on  behalf  of  the 
Senate  by  the  young  men  who  serve 
this  body  in  the  Democratic  cloak- 
room. They  are  Patrick  Hynes,  Bob 
Bean,  Joe  Hart,  and  Bill  Norton.  They 
come  to  work  every  morning  at  8 
o'clock  or  earlier.  They  work  until  at 
least  45  minutes  after  the  Senate  has 
gone  out.  They  take  little  or  no  time 
out  for  breaks— even  for  lunch  and 
dinner.  Typically  they  eat  at  their 
desks.  They  man  the  telephones  for  10 
or  12  or  14  hours  day  after  day.  every 
day.  Sometimes  they  work  until  after 
midnight.  Unlike  Senators,  during 
those  long  hours  they  never  take  a 
nap.  or  have  a  drink  or  watch  televi- 
sion or  read  the  paper.  They  work. 

They  do  everything  they  can  to 
round  up  Senators  during  rollcalls. 
They  have  to  know  whether  Senators 
are  in  their  offices  In  the  Senate  office 
building,  or  in  their  capital  offices,  or 
at  a  committee  hearing,  or  a  commit- 
tee markup  or  in  one  of  the  House 
office  buildings  In  conference,  or  at 
some  agency  downtown,  or  In  a  restau- 
rant or  a  tavern  or  an  embassy.  Wher- 
ever Senators  are.  the  young  men  in 
the  cloakroom  find  them,  alert  them 
to  rollcalls.  and  often  provide  trans- 
portation for  them. 

Patrick.  Bob.  Joe.  and  Bill  also  keep 
Senators  informed  and  up-to-date  on 
what  Is  going  on  on  the  floor,  what  Is 
pending,  what  the  pending  business 
provides,  what  the  prospects  are  for  a 
rollcall  and  when  the  rollcall  may 
occur. 

Mr.  President,  this  cloakroom  work 
Is  hlghpressure  business.  These  young 
men  have  to  respond  instantly  and  ac- 
curately. They  have  to  put  up  with 
criticism— almost  always  unfair  cri- 
ticism. Senators  occasionally  take  out 
their  frustration  at  missing  a  rollcall 
or  missing  plane  reservations,  or  stay- 
ing too  late  by  rudeness  to  the  cloak- 
room people.  Senators'  staffs  also  are 
sometimes  brusque  and  mean.  But  in 
spite  of  the  long  hours,  the  high  pres- 
sure, the  often  rude  treatment.  I  have 
never  in  the  28  years  I  have  served  In 
this  body  heard  a  single  ill  tempered 
or  impolite  word  from  these  young 
men,  or  their  predecessors,  and  I  have 
never  heard  another  Senator  or 
Senate  staffer  who  has  reported  even 
a  single  incident  of  Impolite  conduct. 

Mr.  President,  my  secretary  tells  me 
when  she  talks  with  staff  people  on 
other  staffs,  she  often  gets  a  brush- 
off— or  from  the  White  House,  or  from 
other  people.  They  are  human.  We 
can  expect  them  to  make  mistakes. 
But  It  Is  astonishing  to  me  that  these 
young  men  In  our  cloakroom  have 
been  so  remarkably  polite. 

Mr.  President,  here  is  a  civility 
aspect  of  this  body  that  we  have  too 
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seldom  noted.  We  take  it  for  granted. 
We  should  not.  I  doubt  if  there  is  any 
group  of  people  in  this  country  who 
when  they  work  long  hours,  under 
pressure,  are  more  faithfully,  compe- 
tently, and  courteously  served  than  we 
are  by  our  cloakroom  personnel.  All  of 
us  owe  thanks  to  Patrick  Hynes,  Bob 
Bean,  Joe  Hart,  and  Bill  Norton.  It  is 
time  they  received  it. 

Mr.  President,  I  apologize  for  having 
made  this  expression  of  gratitude  to 
Democratic  cloakroom  workers  parti- 
san. But  I  am  a  Democrat.  My  associa- 
tions with  the  Republican  cloakroom 
have  all  been  very  happy  and  civil.  But 
they  have  been  confined  to  rare  occa- 
sions. 


MYTH  OF  THE  DAY:  CHINA  IS 
ABANDONING  SOCIALISM 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  China  is  aban- 
doning socialism.  Catchy  slogans  have 
recently  glossed  the  front  covers  of 
America's  weeklies,  describing  extraor- 
dinary changes  now  being  undertaken 
in  China.  Two  of  the  most  expressive 
titles  were  "Capitalism  in  China"  and 
'China,  Moving  Away  from  Marx." 
Some  observers  have  stretched  the  in- 
terpretation further,  claiming  that 
China  was  'repudiating  Marxism." 
"embracing  capitalism"  and  even 
adopting  a  pluralistic  form  of  govern- 
ment. 

Now,  the  political  and  economic  re- 
forms instituted  in  China  since  Mao's 
death  in  1976  have  been  significant, 
but  limited,  very  limited.  Specifically, 
let  us  examine  the  four  key  determi- 
nants of  an  economic  system:  property 
ownership,  decisionmaking  power,  in- 
formation and  coordination  flows,  and 
motivational  factors. 

PROPERTY  OWNERSHIP 

If  capitalism  can  be  defined  as  the 
private  proprietorship  of  economic  ac- 
tivity, then  signs  of  capitalism  in 
China  remain  very  minor  indeed.  The 
state  continues  to  own  almost  all  of 
the  means  of  production— the  land, 
buildings,  and  technology— and  some 
400,000  industrial  enterprises.  In  fact, 
in  1984,  state-owned  enterprises  pro- 
duced 75  percent  of  gross  urban  indus- 
trial output,  and  accounted  for  68  per- 
cent of  total  retail  sales.  Cooperatives 
not  privately  owned  enterprise  ac- 
counted for  almost  all  of  the  remain- 
der. Private  enterprise  as  we  know  it  is 
still  doing  little  in  China. 

Over  the  past  5  years,  the  number  of 
individually  owned  retail  and  service 
stores  have  multiplied  more  than  15 
fold— from  686,000  in  1980  to  9.3  mil- 
lion in  1984  to  10.6  million  today. 

In  the  rural  areas,  the  collectives 
still  own  most  of  the  land,  although 
they  are  increasingly  leasing  out  par- 
cels of  land  to  individual  families  for 
15  years  or  longer.  Under  this  new  pro- 
duction responsibility  system,  families 
meet  state  production  quotas  and  then 


are  free  to  decide  what  to  produce  and 
how  much. 

DECISIONMAKING  POWERS 

Decisionmaking  in  China  remains 
largely  vertical,  in  the  sense  that  the 
party  plays  a  major  role  in  society. 
The  party  continues  to  control  ap- 
pointments to  important  positions  in 
the  government  and  state  enterprises 
and  exercise  supervision  over  the  nom- 
ination of  candidates  for  election  to 
local  legislatures.  The  party  still  initi- 
ates the  great  majority  of  major  na- 
tional policies  and  undertakes  occa- 
sional attempts  to  encourage  proper 
moral  behavior,  such  as  the  spiritual 
pollution  campaign.  While  the  party  is 
willing  to  permit  considerable  creativi- 
ty in  the  interpretation  of  Marxism,  it 
does  not  tolerate  the  acceptance  of 
any  ideological  alternative. 

The  Chinese  leadership  has  acceler- 
ated its  program  of  decentralizing  eco- 
nomic control.  After  1978,  and  more 
dramatically  following  the  Third 
Plenum  of  the  Twelfth  Party  Central 
Committee  in  October  1984,  the  party 
provided  greater  autonomy  to  various 
enterprises,  allowing  them  production, 
supply,  marketing,  and  even  some  pric- 
ing decisions.  They  were  also  given 
greater  freedom  over  labor  recruit- 
ment practices  and  wage  levels.  The 
decentralization  of  decisionmaking  au- 
thority—used with  great  success  in  the 
countryside  as  well— has  helped 
China's  top  8  percent  real  economic 
growth  in  the  past  2  years. 

INFORMATION  AND  COORDINATION  FLOWS 

The  state  still  plays  the  determining 
role  in  the  setting  of  prices.  Commod- 
ities of  national  importance,  such  as 
steel,  coal,  oil,  and  grain,  are  still  sub- 
ject to  mandatory  planning.  Other 
goods  are  generally  subject  to  guid- 
ance planning— whereby  the  state  uses 
its  control  over  taxes,  pricing,  capital, 
and  supplies  to  encourage  produc- 
tion—with market  adjustments.  In 
both  industry  and  agriculture  the 
state  makes  most  of  the  production 
and  allocation  decisions. 

While  the  state  does  influence  the 
setting  of  prices  to  a  large  extent,  mar- 
kets are  increasingly  playing  a  major 
role  in  allocation  and  pricing.  In  the 
rural  areas,  more  and  more  produce  is 
being  sold  on  the  free  market.  In  in- 
dustry, products  that  remain  after 
state  plans  have  been  fufilled  can  be 
sold  to  consumers  or  wholesalers  for 
prices  determined  by  market  forces.  In 
the  end,  however,  the  role  of  the 
market  is  still  subordinate  to  that  of 
the  plan. 

MOTIVATIONAL  FACTORS 

Material  incentives  are  not  only  ac- 
cepted by  the  Chinese  leadership,  but 
also  are  praised.  The  pragmatic  Deng 
Xiaoping,  who  once  remarked  that  it 
did  not  matter  if  a  cat  was  black  or 
white— as  long  as  it  catches  mice,  was 
recently  enthusiastic  in  discussing  the 
responsibility  system:   "If  you  want  to 


bring  the  initiative  of  the  peasants 
into  play,  you  should  given  them  the 
power  to  make  money."  Making 
money  and  profit  is  no  longer  a  bad 
thing. 

The  collective  ideals  have  not  been 
tarnished  either.  The  educational 
system,  the  workplace,  and  the  family 
unit  all  encourage  the  inculcation  of 
strong  moral  and  social  values.  Indeed, 
social  cooperation  and  harmonious  so- 
ciety have  both  constituted  a  founda- 
tion for  Chinese  political  philosophy 
throughout  the  centuries.  The  conclu- 
sion, then,  is  that  material  and  moral 
incentives  both  play  vital  roles  in  the 
Chinese  economy. 

In  sum,  remarkable  transformations 
have  gripped  China  in  the  past 
months.  The  reforms  are  real;  their 
consequences  are  potentially  revolu- 
tionary. Somehow  and  someway,  the 
American  observer  needs  to  take  off 
his  colored  lenses  and  take  a  good 
hard  look  at  the  world's  most  popu- 
lous country.  He  will  not  find  a 
modern  Western  liberal  state  nor  a 
free  market  laissez-faire  economy.  It  is 
time  to  debunk  the  myth:  China  is  not 
abandoning  socialism. 


ATROCITIES  REVEALED  IN 
AFGHANISTAN 

Mr.  PROXMIRE.  Mr.  President.  Dr. 
Julliette  Foumot  is  director  of  a 
French  humanitarian  organization 
aiding  victims  of  the  w^  in  Afghani- 
stan. On  October  4,  <he  National 
Review  published  her  account  of  an 
incident  in  a  southern  Afghani  prov- 
ince where  hundreds  of  men,  women, 
and  children  were  murdered. 

Based  on  a  series  of  interviews  con- 
ducted among  survivors.  Dr.  Foumot 
documented  synchronized  massacres 
in  four  Afghani  villages.  She  learned 
that  on  December  12  of  last  year,  400 
Soviet  soldiers  had  surrounded  these  4 
villages.  With  tank  reinforcements, 
the  soldiers  entered  homes  and  at 
close  range  shot  the  occupants,  includ- 
ing pregnant  women.  Before  Afghani 
resistance  could  arrive,  the  number  of 
dead  rose  to  631. 

More  accounts  from  Afghanistan 
reveal  other  atrocities:  Decapitation, 
mutilation,  and  gory  murders.  These 
are  not  acts  of  war.  These  calculated, 
deliberate  killings  of  hundreds  of  inno- 
cent civilians  closely  compare  to  geno- 
cide. 

Documentation  of  incidents  like  the 
Afghanistan  massacres  prove  that  gen- 
ocidal  tendencies  are  not  things  of  the 
past.  These  events  continue  to  occur 
today.  Their  gruesome  details  not  only 
remind  us  of  the  Holocaust  of  the 
past,  but  also  of  the  need  to  prevent 
such  human  disasters  from  occurring 
today  and  in  the  future. 

The  Genocide  Convention  is  a  pre- 
ventive mechanism  against  this  awful 
phenomenon.  Its  provisions  will  check 
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the  abuse  of  human  rights  and  human 
life  in  grotesquely  violated  nations  like 
Afghanistan.  Ratification  of  the  con- 
vention will  champion  progress  toward 
peace  across  the  globe. 

For  more  than  30  years  the  Geno- 
cide Convention  has  awaited  the 
advice  and  consent  of  the  Senate. 
Eight  Presidents  have  urged  for  its 
ratification. 

This  unquestionable  mandate  should 
spur  the  Senate  to  quickly  ratify  the 
Genocide  Convention.  It  must  be  done 
to  restrain  the  rising  death  tolls  in  Af- 
ghanistan and  around  the  world. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr. 
Hatfield).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness for  not  to  extend  beyond  the 
hour  of  11:15  a.m.  with  statements 
limited  therein  to  5  minutes  each. 


CRISIS  IN  NATURAL  GAS 
MARKETPLACE 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  point  out  a  crisis  situation  that 
is  emerging  in  the  natural  gas  market- 
place among  producers,  transporters, 
and  consumers.  It  is  also  of  grave  con- 
cern to  many  of  my  colleagues  from 
both  producing  and  consuming  States. 

I  see  my  colleague  from  New  Jersey 
is  on  the  floor  at  the  moment.  He  is 
one  of  those  who  has  expressed  the 
greatest  level  of  concern  for  this  crisis, 
and  how  it  is  impacting  consumers. 

My  own  State  of  Oklahoma  is  one  of 
the  largest  producers  of  natural  gas. 
At  present,  it  is  estimated  that  ap- 
proximately 600  million  cubic  feet  a 
day  of  natural  gas  is  "shut  in,"  causing 
tremendous  economic  dislocation. 

Not  enough  attention  has  been  paid 
to  the  problems  of  independent  pro- 
ducers whose  gas  has  been  shut  in. 
Something  must  be  done  immediately 
to  assure  that  their  gas  will  be  carried 
to  their  markets  on  a  fair  and  nondis- 
criminatory basis  by  pipelines. 

I  want  also  to  assure  that  the  pipe- 
lines will  be  fairly  treated.  They  have 
some  legitimate  conceriis  I  will  work 
to  address.  However,  in  the  meantime, 
if  pipelines  do  not  start  to  voluntarily 
carry  gas  for  the  producers.  I  will  work 
with  my  colleagues,  including  the  dis- 
tinguished Senator  from  New  Jersey, 
early  in  the  next  session  to  write  legis- 
lation to  make  certain  that  shut-in  gas 
will  be  moved  to  the  consumer  mar- 
kets. 

Of  course,  consumers  as  well  as  pro- 
ducers are  suffering  as  a  result  of  the 
present  stalemate.  We  could  face  the 
closing  of  plants  and  the  loss  of  jobs  if 
we  fail  to  get  gas  to  the  end  use  con- 
sumers on  a  fair  basis.  We  cannot 
afford  to  wait  until  all  of  the  problems 
of  gas  pricing  are  solved  before  dealing 


with    the    immediate    transportation 
crisis. 

This  problem  stems  from  the  failure 
of  the  interstate  pipelines  to  partici- 
pate in  the  opportunity  to  voluntarily 
carry  gas,  which  was  afforded  them  by 
the  Federal  Energy  Regulatory  Com- 
mission [FERC]  in  their  order  436. 
The  FERC  attempted  to  address  many 
problems  within  the  industry  in  this 
order:  Transportation,  take-or-pay  li- 
abilities, expedited  certification,  and 
block  billing.  As  the  Senate  struggled 
and  failed  to  comprehensively  address 
these  issues  last  year  because  there 
were  too  many  problems  to  resolve,  so 
the  FERC  may  also  be  hampered.  Per- 
haps it  is  time  to  address  these  issues 
separately. 

Part  A  of  FERC  order  436  was  in- 
tended to  introduce  competition  into 
the  interstate  natural  gas  industry  so 
as  to  benefit  both  consumer  and  pro- 
ducers through  the  vehicle  of  open 
access  transportation.  But,  its  effect 
on  the  industry  since  its  issuance  on 
October  9  has  been  just  the  opposite. 
Various  programs  that  have  been  in 
place,  referred  to  as  special  marketing 
programs  [SMPl.  that  heretofore  pro- 
vided for  the  transportation  of  natural 
gas,  have  ceased,  thereby  causing  two 
immediate  adverse  effects.  First,  pro- 
ducers have  lost  the  opportunity  to 
sell  "market  sensitive  "  priced  gas  via 
the  SMP's,  causing  billions  of  cubic 
feet  a  day  of  gas  to  be  shut  in  in  the 
producing  States.  Second,  commercial 
and  industrial  companies,  which  repre- 
sent all  residential  customers  through- 
out the  country,  have  lost  the  oppor- 
tunity to  purchase  market-sensitive 
priced  gas.  This  gas.  in  all  instances, 
falls  below  the  weighted  average  cost 
of  the  gas  supplied  by  interstate  pipe- 
lines system. 

Congressional  hearings  were  held  on 
this  order.  The  testimony  heard  from 
a  vast  segment  of  the  Natural  Gas  In- 
dustry States  in  essence  that  open 
access,  nondiscriminating  transporta- 
tion of  natural  gas.  a  concept  known 
as  contract  carriage,  must  be  available 
to  insure  the  accessibility  of  competi- 
tive supplies  of  natural  gas. 

In  response  to  the  problems  caused 
by  the  order.  Senate  Resolution  255 
was  introduced  on  November  7.  It 
asked  that  the  FERC  provide  certain 
incentives  to  pipelines  which  would 
provide  them  a  reason  to  voluntarily 
transport  gas. 

Recent  action  by  the  FERC  has  pro- 
vided some  incentives.  On  Tuesday, 
December  10,  the  FERC  extended  the 
period  for  conversion  for  contract 
demand  customers  from  4  years  to  5 
years  and  reduced  the  percentage  re- 
duction from  25  percent  annually  to  15 
percent  the  first  2  years,  20  percent 
the  third  year,  and  25  percent  each  of 
the  2  remaining  years.  In  addition,  the 
FERC  allowed  for  the  extension  of  the 
expiration  date  previously  set  this 
Sunday,  December  15,  for  section  311 


transactions  under  the  NGPA  to  con- 
tinue until  February  15,  1986.  The 
pipelines  have  now  received  additional 
incentives  to  participate  voluntarily  in 
the  open  access  transportation. 

I  hope  that  they  will  move  to  do  so 
while  we  work  on  the  overall  pricing 
problems  in  the  natural  gas  industry. 
Pipelines  do  have  legitimate  long- 
range  concerns  but  we  must  in  the 
short  run  get  the  gas  moving  to  con- 
sumers on  a  non-discriminatory  basis 
for  the  independent  producing  sector 
and  for  the  sake  of  consumers  as  well. 
I  repeat,  Mr.  President,  if  this  does 
not  happen  on  a  voluntary  basis,  I  will 
certainly  work  with  my  colleagues 
early  in  the  next  session  to  write  legis- 
lation to  make  certain  that  this  shut- 
in  gas  moves  at  fair  prices  to  consumer 
markets. 

Mr.  BRADLEY.  Mr.  President,  the 
problem  that  both  the  Senator  from 
Oklahoma  and  I  are  addressing  today 
is  a  problem  that  results  from  there 
being  more  than  adequate  supplies  of 
gas  in  the  producing  States  of  this 
country,  there  being  very  strong 
demand  for  this  gas  in  the  consuming 
States  of  this  country,  and  there  being 
an  expressed  unwillingness  on  the  part 
of  the  major  interstate  pipelines  to 
carry  the  gas  from  the  willing  produc- 
er to  the  willing  consumer.  This  is  a 
problem  that  I  have  worked  with  for 
at  least  the  last  2  to  3  years  on  so- 
called  contract  carriage  legislation,  as 
part  of  the  overall  effort  to  try  to 
allow  the  market  to  allocate  gas  and 
price  gas  nationally,  and.  over  the  last 
year,  as  an  effort  simply  to  connect 
these  two  willing  participants  in  the 
marketplace,  the  consumer  and  the 
producer. 

Mr.  President,  a  little  history:  the 
original  rule  436  was  issued  back  in 
May  1985.  It  was  a  complex  order  and 
contained  four  interdependent  parts. 
All  aspects  of  the  industry  were  affect- 
ed and  the  four  parts  worked  together 
as  a  package  to  spread  the  burden  im- 
plicit in  a  sudden  shift  to  a  decon- 
trolled national  gas  transportation 
system. 

In  October  1985,  part  4  of  the  rules, 
the  so-called  block  billing  part,  was  de- 
layed until  the  summer  of  1986.  This 
move,  which  was  largely  due  to  unsub- 
tle  pressure.  I  might  say.  from  ele- 
ments of  the  Senate  Energy  Commit- 
tee, was  an  expensive  one  for  consum- 
ers and  a  victory.  I  believe,  for  the  pro- 
ducers. Studies  have  estimated  that 
the  block  billing  provision  would  have 
saved  consumers  about  $5  billion  this 
year. 

But  then  in  November  1985  a  modi- 
fied rule  was  enacted.  It  did  not  havu 
block  billing.  The  emphasis  was  now 
solidly  on  pipeline  companies  and  the 
access  to  gas  transportation  on  a  non- 
discriminatory basis. 

This.  I  believe,  was  still  a  procon- 
sumer  rule  and  it  had  only  two  prob- 
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lems:  The  rule  was  voluntary  and, 
almost  without  exception,  the  pipe- 
lines did  not  volunteer.  In  fact,  only 
one  major  pipeline.  Columbia  Gas.  has 
agreed  to  participate. 

As  it  has  turned  out.  the  Columbia 
system  is  now  being  used  to  capacity 
for  the  first  time  in  years. 

Mr.  President,  there  was  also  on  this 
page  Tuesday  another  FERC  action. 
That  action  made  two  fundamental 
changes  in  the  rule.  First,  it  reduced 
the  flexibility  that  pipeline  customers 
will  have  to  switch  to  suppliers  who 
decide  to  participate  in  a  competitive 
market.  And.  second,  the  grandfather- 
ing provisions  which  allowed  certain 
gas  transportation  agreements  to 
remain  temporarily  in  effect  were  ex- 
tended. 

Neither  of  these  changes  represents 
a  strengthening  of  the  rule.  Both,  in 
fact,  are  changes  much  more  likely  to 
undercut  the  rule. 

I  say  this  for  several  reasons. 

First,  the  extension  of  grandfather- 
ing provisions  takes  the  heat  off  the 
pipelines.  Even  though  many  custom- 
ers will  remain  cut  off  from  the  bene- 
fits of  a  competitive  transportation 
system,  the  pipelines  now  face  an  en- 
larged market  for  gas.  The  market 
pressures  for  nondiscriminatory 
access,  therefore,  are  mitigated. 

Second,  the  access  to  competitive 
markets  envisioned  by  FERC  is  me- 
tered by  customers'  allowable  contract 
demand  reduction.  The  latest  FERC 
action  slows  dramatically  the  rate  at 
which  firm  customers  can  turn  to  the 
competitive  market. 

The  rule  originally  permitted  a 
yearly  contract  demand  reduction  of 
25  percent  for  each  of  4  years.  The 
modified  rule  has  a  5-year  phasing 
period  with  only  15  percent  contract 
demand  reduction  allowed  in  the  first 
or  second  year. 

I  might  say  by  reference  that  the 
original  bill  that  I  introduced  on  con- 
tract carriage  would  have  permitted 
100  percent  access  immediately. 

So.  Mr.  President.  I  think  it  is  impor- 
tant that  we  look  ahead  at  the  direc- 
tion that  the  FERC  rulings  have  taken 
and  at  the  reluctance  on  the  part  of 
the  pipelines  to  carry  the  gas.  In  look- 
ing at  the  FERC  rulings  in  the  best 
possible  light,  we  could  say  they 
should  be  incentives  for  the  pipelines. 
Then  we  have  to  caution  the  pipelines 
to  make  sure  they  take  this  opportuni- 
ty to  embrace  a  market  based  on  price 
competition. 

The  Senate  is  going  to  recess  and  we 
are  going  to  go  over  until  January.  If 
over  the  next  6  weeks  there  is  no 
progress  and  pipelines  do  not  begin  to 
carry  more  gas  to  willing  consumers 
from  willing  producers,  personally  I 
think  it  could  be  time  for  legislation  to 
mandate  such  action. 

I  might  also  say  that  a  piece  of  legis- 
lation that  was  backed  by  a  coalition 
of  angry  gas  producers  who  have  the 


gas  and  want  to  sell  it,  and  angry  gas 
consumers  who  want  to  buy  the  lowest 
possible  priced  gas.  seems  to  me  to  be 
legislation  that  would  move  with  speed 
and  success  in  this  body. 

Mr.  BOREN.  Mr.  President.  I  want 
to  congratulate  my  colleague  from 
New  Jersey  for  the  comments  he  has 
just  made.  Of  course,  it  would  be  no 
surprise  that  on  some  points  of  the 
energy  policy,  the  Senator  from  New 
Jersey  and  the  Senator  from  Oklaho- 
ma would  not  be  in  absolute  and  total 
agreement.  Block  billing  is  one  in- 
stance which  has  been  mentioned 
today.  Oklahoma  has  a  different  point 
of  view. 

What  does  come  through  loud  and 
clear  is  what  has  just  been  said  by 
both  of  us,  that  there  is  a  very  strong 
common  bond  between  consumers  who 
want  to  buy  gas  at  a  fair  price  and  pro- 
ducers who  now  have  their  gas  shut  in 
and  want  an  opportunity  to  sell  it. 

I  agree  with  what  the  Senator  from 
New  Jersey  said,  that  this  is  a  very 
strong  coalition  that  is  building,  a  very 
strong  community  of  interests  that 
binds  producing  and  consuming  States 
together.  I  think  it  is  a  coalition  that 
will  be  able  very  effectively  to  move 
legislation  early  in  the  next  session  if 
there  is  not  action  taken  on  a  volun- 
tary basis  by  the  pipelines  to  provide 
the  transportation  of  this  gas. 

My  State  is  both  a  producing  and  a 
consuming  State.  We  have  consumers 
who  are  also  going  to  be  hurt  and  are 
being  hurt  by  the  failure  to  move  gas. 
We  have  producers  who  are  being  dev- 
astated. They  have  no  cash-flow  now 
as  their  gas  is  being  shut  in.  They  are 
not  able  to  service  the  notes  on  the 
money  they  borrowed  to  drill  those 
wells,  produce  those  wells.  We  have 
farmers.  I  do  not  tell  anybody  in  this 
body  the  plight  the  farmers  are  in 
even  those  who  are  royalty  owners. 
There  are  100.000  royalty  owners  in 
my  State  alone  who  are  principally 
farmers  but  who  are  deprived  of  that 
source  of  extra  income  to  help  pay 
their  mortgage  and  save  their  land  be- 
cause this  gas  is  now  being  shut  in  and 
not  moved  by  the  pipelines. 

I  understand  the  pipelines  have 
some  concerns.  As  I  said  earlier  I  am 
willing  to  try  to  work  to  address  those 
concerns,  but  at  this  time,  there  is 
such  a  strong  common  interest  in  fair 
nondiscriminatory  distribution  of  the 
gas  now  being  shut  in— inflicting  eco- 
nomic damage  at  one  end  of  the  pipe- 
line, being  denied  to  consumers  on  a 
fair  basis,  inflicting  economic  damage 
at  the  other  end  of  the  pipeline— that 
I  think  we  will  be  forced  to  take  action 
if  there  is  no  action  by  the  producers 
themselves. 

Mr.  President,  I  appreciate  the  com- 
ments made  by  my  colleague  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  if  I 
may,  I  wish  to  compliment  the  Sena- 
tor from  Oklahoma  on  the  conviction 


with  which  he  made  his  point.  I  think 
that  both  of  us  would  like  to  see  pipe- 
lines voluntarily  carry  gas.  Both  of  us 
would  like  to  see  FERC  remain  strong 
in  its  view  that  the  pipelines  should 
carry  the  gas.  I  think  as  a  last  resort, 
we  would  look  at  legislative  remedies, 
but  I  think  the  colloquy  today  should 
clearly  put  people  on  notice  that  we 
certainly  do  not  exclude  legislative 
remedies  and  that  we  will  continue  to 
talk  along  with  many  of  our  other  col- 
leagues, so  that  in  the  absence  of  any 
kind  of  substantial  progress,  there 
could  very  well  be  a  legislative  effort 
in  the  next  session. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  TOM  IMESON 

Mr.  HATFIELD.  Mr.  President,  as 
the  Sun  sets  on  this  session  of  the 
Congress,  it  might  be  helpful  to  look 
in  retrospect  at  the  milestones  which 
came  to  pass  in  the  last  12  months. 
Many  will  be  quick  to  point  to  the 
Reagan-Gorbachev  summit,  the  hyste- 
ria surrounding  the  adoption  of  deficit 
reduction  package,  which  led  to  the  re- 
sulting exercise  in  fantasy  called 
Gramm-Rudman,  and  the  numerous 
incidents  worldwide  exposing  the 
spread  of  terrorism.  All  of  those  are 
worthy  of  immediate  recognition. 

But  I  would  like  to  point  to  another 
milestone,  one  which  passed  quietly 
but  not  without  poigniancy,  which  oc- 
curred in  September  when  Tom 
Imeson  left  my  staff  to  take  a  position 
with  my  friends  at  Pacific  Power  & 
Light  [PP&L]. 

I  first  met  Tom  when  he  was  a 
scruffy,  wild-eyed  19-year-old  kid.  It 
was  at  that  time  in  1969  that  Tom 
began  working  on  my  staff,  and  no 
one,  not  Tom,  not  I,  not  anyone,  could 
have  foreseen  the  tremendous  service 
which  was  to  come  to  the  citizens  of 
Oregon  and  this  great  country.  When 
he  left  the  Senate  3  months  ago,  in  his 
wake  were  countless  hours  of  staff 
work  which  went  into  historic  legisla- 
tion like  the  Oregon  Omnibus  Wilder- 
ness Act  of  1977,  the  Wilderness  Act  of 
1984,  the  timber  contract  relief  bill, 
and  the  multitudes  of  other  Oregon 
natural  resource  initiatives.  Excepting 
a  brief  period  in  1972  when  he  was 
working  on  my  first  reelection  cam- 
paign, and  the  year  of  1980  when  Tom 
left  my  office  to  go  into  private  busi- 
ness—until he  came  to  his  senses  and 
returned  to  my  employ— Tom  Imeson's 
service  to  the  people  of  Oregon  was 
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uninterrupted.  In  many  ways  he 
became  my  eyes,  my  ears,  and  my 
voice  in  meeting  after  meeting  on  nat- 
ural resource  issues  in  virtually  every 
city  and  county  in  Oregon.  I  cannot 
count  the  number  of  times  representa- 
tives of  environmental  groups  or 
timber  companies  or  civic  groups  came 
to  me  and  shared  with  me  their  high 
regard  for  Tom  and  for  the  manner  in 
which  he  represented  me.  They  would 
point  to  his  sincerity,  his  humiliy.  and 
most  of  all.  to  his  truthfulness  and 
competence,  and  value  him  as  an  ex- 
ceptional asset  of  my  office.  Of  course 
they  did  not  have  to  tell  me  this— I 
knew  it.  Gerry  Frank,  our  office  AA 
knew  it,  and  every  past  or  present 
member  of  my  staff  knew  it. 

In  the  departure  of  Tom  Imeson.  I 
am  reminded  of  a  statement  attributed 
to  George  Bernard  Shaw,  on  precisely 
what  constitutes  happiness  and  fulfill- 
ment. He  said: 

This  is  the  true  joy  in  life,  the  being  used 
for  a  purpose  recognized  by  yourself  as  a 
mighty  one:  the  being  thoroughly  worn  out 
before  you  are  thrown  on  the  scrap  heap: 
the  being  a  force  of  Nature  instead  of  a  fe- 
verish, selfish  little  clod  of  ailments  and 
grievances  complaining  that  the  world  will 
not  devote  itself  to  making  you  happy. 

When  I  think  of  Tom  Imeson.  I 
think  of  a  man  with  a  great  sense  of 
purpose.  He  sees  himself  first  as  a  hus- 
band to  his  wife  Brenda  and  as  a 
father  to  his  sons  Sean  and  David. 
And  he  sees  himself  as  playing  a  role 
in  the  stewardship  of  the  natural  re- 
sources of  the  Nation,  particularly  the 
Northwest.  In  both  of  these  capacities. 
Tom  sees  his  purpose  permeated  by 
the  desire  to  serve  his  God. 

So  while  the  Senates  loss,  particu- 
larly my  loss,  is  great,  it  is  not  be- 
grudging. We  are  happy  for  Tom  in 
his  new  employment  with  PP&L  and 
we  know  that  he  will  bring  to  that  or- 
ganization his  customary  competence 
and  pleasantness  as  he  endeavors  to 
serve  his  purpose  on  this  Earth  by 
serving  the  needs  of  his  family  and  his 
fellow  citizens. 


to  prolong  contact  with  the  United 
States  Government  in  the  hope  that 
these  discussions  might  lead  to  wider 
contacts.  Vietnam  desperately  needs 
economic  assistance,  and  has  long 
hoped  the  United  States  might 
become  a  major  source  of  aid.  In  this 
Chamber,  there  may  be  many  differ- 
ing views  on  the  wisdom  or  value  of 
diplomatic  ties  or  aid  relationships 
with  Vietnam.  However.  I  believe  no 
member  of  the  Senate  or  indeed  the 
Congress,  would  tolerate  for  an  in- 
stant the  use  of  the  MIA  issue  as  the 
basis  for  a  broader  exchange  with  that 
country. 

If.  as  many  believe.  Vietnam  is  delib- 
erately prolonging  the  search  for  the 
MIAs,  and  even  is  "warehousing"  the 
remains  of  some  to  release  periodically 
so  that  the  United  States  will  continue 
this  channel  of  contact,  then  Hanoi 
profoundly  misunderstands  the  feel- 
ings of  all  Americans  about  our  miss- 
ing men. 

Mr.  President,  a  bipartisan  delega- 
tion of  Senators,  led  by  Senators 
Frank  Murkowski  and  Dennis 
DeConcini.  will  go  to  Vietnam.  Laos, 
and  Thailand  in  January  to  seek  great- 
er cooperation  from  the  governments 
of  those  countries  in  finally  resolving 
the  MIA  cases.  This  is  a  most  impor- 
tant and  difficult  mission,  and  I 
warmly  commend  Senators  Murkow- 
ski and  DeConcini  for  undertaking  it. 
They  have  my  strong  support  and  my 
best  wishes  for  success  in  their  meet- 
ings. There  are  families  of  MIAs  in 
my  own  State  of  Vermont.  I  want  the 
U.S.  Government  to  do  everything 
possible  to  free  any  prisoners  that 
may  still  remain  in  Indochina,  and  to 
find  and  bring  home  to  a  final  resting 
place  the  honored  dead. 

Senators  Murkowski  and  DeCon- 
cini demonstrate  that  this  is  an  issue 
which  unites  Americans.  It  is  a  human 
issue— not  a  partisan  one. 


MIAs 

Mr.  LEAHY.  Mr.  President,  one  of 
the  tragic  legacies  of  the  Vietnam  war 
is  the  nearly  2.500  American  service- 
men listed  as  missing  in  action  and. 
over  a  decade  after  the  end  of  the  war. 
still  unaccounted  for.  The  MIA  fami- 
lies continue  to  endure  uncertainty 
about  the  fate  of  their  loved  ones. 
There  continue  to  be  tantalizing  hints 
that  a  handful  may  even  still  be  alive. 
The  Nation  cannot  bring  to  a  close 
this  sad  chapter  in  its  history.  What- 
ever one  thinks  of  the  Vietnam  war— 
and  I  was  a  firm  opponent  of  our  in- 
volvement—all Americans  want  to  see 
this  terrible  MIA  tragedy  brought  to  a 
conclusive  end. 

I  am  appalled  by  the  Government  of 
Vietnam's  manipulation  of  the  MIA 
issue,  apparently  as  part  of  an  effort 


efficient,  responsive,  cost-effective  or- 
ganization. 

In  spite  of  large  budget  cuts  at  HUD. 
staff  reductions  at  every  level,  and 
new  stringent  cost  limitations  in  each 
program.  Mrs.  Lamkin  has  made  HUD 
a  positive  force  for  Indiana  progress. 
Builders,  city  officials,  and  homeown- 
ers have  all  found  a  new  partner. 

Cities  throughout  Indiana  have 
found  a  willing  ally  in  their  efforts  to 
develop,  and  to  fight  decay.  Builders 
have  found  someone  who  has  tried  to 
help  projects  move  forward  rather 
than  someone  who  has  hindered.  Co- 
operation and  partnership  have  been 
achieved  while  meeting  every  efficien- 
cy and  cost-cutting  directive  imposed 
by  Washington. 

Martha  has  achieved  a  remarkable 
record  which  is  altogether  consistent 
with  her  past  record  of  dedication  and 
high  public  service.  She  is  well  known 
and  respected  throughout  Indiana. 
Now  she  has  received  a  little  well-de- 
served recognition  at  the  national 
level  and  I  thought  my  colleagues 
would  like  to  hear  an  example  of  dedi- 
cation and  excellence  as  we  struggle 
through  the  final  days  of  this  session. 


MARTHA        LAMKIN        AWARDED 
PRESIDENTIAL   RANK    MERITO- 
RIOUS EXECUTIVE  AWARD 
Mr.    LUGAR.    Mr.    President,    this 
week,   my   longtime   friend,   the  area 
office     director     for     HUD.     Martha 
Lamkin.  was  awarded  the  Presidential 
Rank    Meritorious    Executive   Award. 
She  was  1  of  only  96  Federal  execu- 
tives   who    received    this    award,    al- 
though over  6.700  Federal  executives 
were  eligible. 

To  me.  this  was  an  extraordinary 
event.  Located  outside  of  Washington, 
working  in  a  department  that  has  not 
always  enjoyed  the  best  reputation. 
Martha  Lamkin  was  picked  for  one  of 
the  most  prestigious  awards  available 
to  Federal  employees. 

She  was  picked  because  she  epito- 
mizes the  best  in  public  service.  Quiet- 
ly and  professionally,  she  has  trans- 
formed the  State  HUD  office  into  an 


YOUTH  EMPLOYMENT  OPPORTU- 
NITY WAGE  ACT  OF  1985 

Mr.  DENTON.  Mr.  President.  I 
regret  that  the  Congress  has  not  yet 
enacted  the  Youth  Employment  Op- 
portunity Wage  Act  of  1985.  It  con- 
tains a  jobs  program  that  makes  sense. 
The  bill  has  28  cosponsors  and  is  an 
initiative  proposed  by  the  administra- 
tion. 

We  know  that  employers  are  often 
reluctant  to  hire  unskilled  young 
people  at  the  current  minimum  wage. 
By  passing  this  legislation,  we  will  give 
employers  a  real  incentive  to  hire  and 
train  young  people  who  might  not  oth- 
erwise have  the  opportunity  to  gain 
work  experience  and  a  paycheck. 

I  believe  that  we  all  understand  the 
importance  of  work  experience  as  a 
qualification  for  many  types  of  em- 
ployment. The  National  Bureau  of 
Economic  Research  has  estimated  that 
work  experience  for  young  people  is 
an  important  determinant  of  wages  in 
the  first  4  years  out  of  school.  The 
study  suggests  that  each  year  of  work 
experience  is  associated  with  a  10-  to 
20-percent  increase  in  wages. 

It  is  not  surprising,  therefore,  that 
the  proposal  has  gained  the  support  of 
political  and  community  leaders  from 
across  the  political  spectrum. 

Supporters  of  the  proposal  from  the 
business  community  include  the  U.S. 
Chamber  of  Commerce,  the  Business 
Roundtable.  the  National  Federation 
of  Independent  Business,  the  National 
Association  of  Manufacturers,  and  the 
National  Small  Business  Association. 
Furthermore,  the  proposal  is  support- 
ed   by    the    National    Conference    of 
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Black  Mayors,  the  American  Associa- 
tion of  Black  Women  Entrepreneurs. 
Inc.,  the  National  Alliance  of  Postal 
and  Federal  Employees,  the  National 
Association  of  Cuban-American 
Women  and  Men,  and  the  other  orga- 
nizations particularly  concerned  about 
the  well-being  of  minorities.  These  are 
only  some  of  the  organizations  that 
support  the  bill.  Many  of  these  organi- 
zations have  worked  diligently  for  the 
enactment  of  the  proposal.  I  am  par- 
ticularly proud  that  the  Alabama  Con- 
ference of  Black  Mayors  strongly  sup- 
ports the  measure.  I'hese  leaders  real- 
ize that  the  best  hope  for  America's 
future  lies  in  promoting  job  opportuni- 
ties for  teenagers. 

It  is  not  simply  a  question  of  eco- 
nomics. Serious  social  problems  are 
created  by  youth  unemployment. 
There  is  a  definite  correlation  between 
juvenile  crime  and  unemployment 
among  young  people.  On  the  other 
hand,  youthful  employment  teaches 
responsibility,  budgeting  skills,  and 
the  importance  of  economic  independ- 
ence. Most  of  us  can  remember  well 
the  great  value  of  our  own  early  em- 
ployment and  realize  that  we  want  our 
young  people  today  to  enjoy  those 
same  benefits 

The  amendment  contains  several  im- 
portant provisions.  It  targets  jobs  for 
young  people  under  the  age  of  20 
years:  the  program  would  run  from 
May  1  to  September  30  for  a  period  of 
3  years:  it  allows  employers  to  hire 
youth  at  $2.50  per  hour,  or  about  75 
percent  of  the  current  minimum  wage, 
without  requiring  employers  to  meet 
certain  paperwork  requirements:  it 
prohibits  employers  from  using  the 
program  to  displace  current  employ- 
ees: and  it  would  not  add  to  the  Feder- 
al budget  deficit. 

Some  people  are  worried  that  by  cre- 
ating a  youth  minimum  wage  differen- 
tial we  will  harm  adult  workers.  I  re- 
emphasize,  therefore,  that  this  meas- 
ure contains  several  important  safe- 
guards. First,  it  would  create  a  tempo- 
rary program  of  only  3  years  duration; 
and  it  would  require  a  report  by  the 
Secretary  of  Labor  on  the  efficacy  and 
effectiveness  of  a  youth  wage  differen- 
tial. 

Second,  the  bill  contains  prohibi- 
tions against,  and  penalties  for.  dis- 
placing adult  workers  by  substituting 
lower  cost  youth  employees.  Moreover, 
the  program  would  not  apply  to  any 
young  person  who  has  been  employed 
by  the  employer  at  any  time  during 
the  90-day  period  prior  to  May  1  of 
any  year  during  which  the  program 
would  be  in  effect. 

Those  protections  should  ensure  the 
integrity  of  the  existing  minimum 
wage,  provide  employers  with  incen- 
tives to  hire  teenagers,  and  give  us  an 
opportunity  to  experiment  boldly  with 
a  new  type  jobs  program,  one  that 
does  not  add  to  the  Federal  deficit. 


Mr.  President,  I  hope  that  my  col- 
leagues will  recognize  the  need  for  the 
youth  opportunity  wage  amendment. 
Despite  sustained  economic  growth 
over  the  past  several  years,  youth  un- 
employment remains  tragically  high. 
The  Department  of  Labor  announced 
last  week  that  over  10  million  jobs 
have  been  created  since  President 
Reagan  took  office.  Unfortunately,  far 
too  few  have  been  created  for  our 
youth.  The  unemployment  rate  for 
youths  as  a  whole  is  approximately  20 
percent,  while  the  rate  is  more  than 
double  that  for  black  youth.  In  my 
home  State  of  Alabama,  the  overall 
rate  is  approximately  30  percent. 

If  we  act  soon,  thousands  of  teen- 
agers in  Alabama  and  across  the 
Nation  will  benefit.  It  is  estimated 
that  the  program  would  create  ap- 
proximately 400.000  new  summer  jobs 
for  our  youth.  In  addition,  if  those 
States  with  minimum  wage  laws  also 
provide  for  a  $2.50  summer  minimum 
for  young  people,  the  employment 
could  increase  to  640,000  new  jobs. 

It  is  time  for  the  Congress  to  enact 
this  proposal.  We  should  not  let  pass 
another  summer  during  which  mil- 
lions of  teenagers  face  the  discourage- 
ment and  frustration  of  unemploy- 
ment. Let  us  instead  use  the  power  of 
the  marketplace  to  tape  the  tremen- 
dous resource  represented  by  our  Na- 
tion's young  people. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  an  article 
from  the  Birmingham  News  written  by 
the  Honorable  William  Brock,  a  list  of 
all  the  organizations  supporting  the 
measure,  and  other  material  from  sev- 
eral organizations  supporting  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Birmingham  News,  June  23. 

19851 
A  "Youth  Opportunity  Wage"  Below 
Minimum  Wage  Makes  Lots  of  Sense 

(By  William  E.  Brock,  Secretary  of  Labor) 

Diversity  Is  an  exciting  American  phe- 
nomenon. As  I've  traveled  throughout  the 
country  it's  a  fascinating  montage.  But 
there  is,  sadly,  a  common  tragedy— teen- 
agers are  out  of  work  in  alarming  propor- 
tions. According  to  the  latest  Labor  Depart- 
ment figures,  the  nation's  overall  teenage 
unemployment  rate  is  18.9  percent.  For 
black  kids  it's  much  worse— 40.4  percent. 

This  is  simply  unacceptable.  There  is  no 
single  solution  to  this  problem,  but  one  idea 
that  can  be  tried  quickly  and  easily  is  a 
youth  opportunity  wage.  This  proposal 
would  create  additional  summer  jobs  for 
teenagers  by  permitting  employers  to  pay 
them  $2.50  per  hour  instead  of  $3.35.  It's  a 
pretty  straightforward  concept.  It  says  that 
many  youngsters  can't  get  work,  can't  get 
that  first  job.  because  companies  now  are 
required  to  pay  any  and  all  workers  the 
minimum  wage. 

For  many  young  people— especially  those 
from  disadvantaged  backgrounds— the  first 
step  on  the  job  ladder  is  the  steepest. 
They've  never  had  a  real  job  before,  so  they 
have  no  work  experience  and  no  references 
from  former  employers. 


Often  their  parents  and  friends  are  unem- 
ployed, so  they  are  of  little  help  in  finding  a 
job.  The  result  is  a  cycle  of  frustration  and 
failure  that  can  lead  to  a  lifetime  of  unem- 
ployment, welfare  and  crime. 

A  youth  wage  could  help  break  the  cycle. 
II  imposes  no  paperwork  or  other  bureau- 
cratic burdens  on  employers.  It  simply  en- 
courages them  to  take  a  look  at  their  oper- 
ations with  an  eye  toward  finding  additional 
entry-level  jobs  that  they  are  willing  to  fill 
at  $2.50  per  hour  but  not  $3.35.  Isn't  it 
belter  for  a  teenager  to  be  working  for  $2.50 
an  hour  than  not  to  be  working  at  all? 

Of  course,  young  people  hired  under  a 
youth  wage  will  appreciate  the  money  they 
earn.  In  the  long  run.  however,  less  tangible 
benefits  may  be  more  important.  Those 
hired  will  experience  the  sense  of  pride  and 
self-respect  that  goes  with  being  a  produc- 
tive member  of  a  society  that  puts  a  high 
value  on  work.  They  also  will  learn  the  es- 
sential disciplines  of  work:  Punctuality,  pro- 
ductivity, following  directions  and  respect 
for  supervisors  and  co-workers. 

The  youth  wage  proposal  is  only  one  part 
of  a  much  broader  effort  to  reduce  teenage 
unemployment.  This  year  the  administra- 
tion has  allocated  $825  million  to  the  states 
to  fund  770.000  summer  jobs  for  disadvan- 
taged youth.  Young  people  also  receive  pri- 
ority attention  under  the  Job  Training  Part- 
nership Act.  Of  the  more  than  $3.2  billion 
spent  on  job  training  by  the  Department  of 
Labor  last  year,  more  than  $2  billion  was 
targeted  to  youth. 

The  youth  wage  would  supplement  these 
efforts.  But  it  would  do  so  without  requiring 
the  expenditure  of  any  tax  dollars  or  adding 
to  the  budget  deficit.  And  it  would  create 
jobs  in  the  private  sector.  Here  in  the  Bir- 
mingham area,  as  in  the  rest  of  the  nation, 
the  private  sector  is  where  the  vast  majority 
of  jobs  are.  and  where  today's  young  people 
will  have  to  earn  their  living  as  tomorrow's 
adults.  The  sooner  they  become  acquainted 
with  the  private  job  market,  how  it  func- 
tions and  what  its  employers  expect,  the 
better. 

Although  untried  in  the  United  States,  a 
general  youth  wage  differential  is  not  an 
untested  idea.  It  is  part  of  an  overall  ap- 
proach to  youth  unemployment  in  Canada, 
as  well  as  in  the  Netherlands.  Sweden.  New 
Zealand  and  Australia.  By  and  large,  the 
youth  differential  wage  programs  in  these 
democracies  have  increased  employment  op- 
portunities for  young  people. 

Youth  unemployment  has  been  a  fester- 
ing problem  in  our  country  for  more  than 
three  decades.  A  special  wage  for  teenagers 
might  make  some  difference.  It  could  create 
400.000  or  more  additional  jobs.  The  admin- 
istration's proposal  calls  for  a  three-year 
test  limited  to  the  summer  months.  It  In- 
cludes safeguards  that  can  and  will  be  en- 
forced. It  requires  an  evaluation  report  to 
Congress.  And  if  it  doesn't  work,  we  can  go 
on  to  something  else. 

But  we  owe  it  to  ourselves  and  to  our 
yourg  people  to  give  it  a  chance. 

Organizations  in  Support  or  the  Youth 
Employment  Opportunity  Wage 

American  Association  of  Black  Women 
Entrepreneurs,  Inc. 

American  Association  of  Nurserymen. 

American  Farm  Bureau. 

American  Furniture  Manufacturers  Asso- 
ciation. 

American  G.I.  Forum. 

Associated  Builders  and  Contractors. 


36384 


CONGRESSIONAL  RECORD— SENATE 


December  13,  1985 


Board  of  Supervisors.  County  of  Los  Ange- 
les. 

Boys  Clubs  of  America. 

Business  Roundtable. 

Coalition  of  Hispanic  Mental  Health  and 
Human  Services  Organizations. 

Community  Service  Society  of  New  York. 

Food  Service  and  Lodging  Institute. 

Fraternal  Order  of  Police. 

National  Alliance  of  Business. 

National  Alliance  of  Postal  <5c  Federal  Em- 
ployees. 

National  Association  of  Cuban-American 
Women  and  Men. 

National  Association  for  Equal  Opportuni- 
ty in  Higher  Education. 

National  Association  of  Home  Builders. 

National  Association  of  Manufacturers. 

National  Association  of  Minority  Contrac- 
tors. 

National  Association  of  Retail  Grocers. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Association  of  Uniform  Manufac- 
turers &  Distributors. 

National  Association  of  Wholesale  Distrib- 
utors. 

National  Conference  of  Black  Mayors. 

National  Conference  of  Republican 
Mayors  and  Municipal  Elected  Officials. 

National  Club  Associations. 

National  Federation  of  Independent  Busi- 
ness. 

National  Grocers  Association. 

National  Puerto  Rican  Forum. 

National  Restaurant  Association. 

National  Small  Business  Association. 

Organization  of  Chinese  American 
Women. 

Printing  Industries  of  America. 

Retail  Bakers  Association. 

Recreational  Vehicle  Dealers  Association. 

SER-Jobs  for  Progress,  Inc. 

U.S.  Chamt>er  of  Commerce. 

Statement  by  Board  of  National  Confer- 
ence OF  Black  Mayors,  April  20.  1984 

In  a  dramatic  opening  session  of  the  Na- 
tional Conference  of  Black  Mayors,  the 
urgent  need  for  new  national  policies  to 
reduce  unemployment  among  minority 
youth  led  to  the  passage  of  a  resolution  in 
support  of  an  experimental  summer  youth 
opportunity  wage  program. 

The  resolution  came  in  the  face  of  strong 
arguments  against  relaxing  any  aspect  of 
the  standard  wage  floor. 

At  issue  was  the  Mayors'  concern  that  any 
lessening  of  wage  standards  versus  the  com- 
pelling need  to  develop  new  solutions  to  get 
minority  youth  off  the  streets  and  into  gain- 
ful employment  be  addressed  immediately. 
Present  estimates  of  black  teenage  unem- 
ployment range  as  high  at  75  percent. 

A  critical  element  in  persuading  the  Na- 
tional Conference  of  Black  Mayors'  mem- 
bership to  go  along  with  the  ground-break- 
ing resolution  was  the  experimental  charac- 
ter of  the  initiative,  as  well  as  the  crisis  in 
black  teenage  unemployment. 

The  real-life  experience  of  black  mayors 
at  the  grass  roots  level  of  government- 
seeing  more  and  more  structurally  unem- 
ployed minorities  and  especially  young 
blacks— and  less  and  less  money  for  summer 
employment— dictated  that  there  be  som? 
effort,  some  experiment  to  help  now  to 
solve  the  problem. 

The  mayors  hope  that  their  leadership  on 
the  subject  will  lead  to  a  constructive  dia- 
logue within  the  national  and  local  black 
communities  on  how  best  to  assure  main- 
stream employment  for  black  youth. 


The  fear  expressed  by  some  mayors  was 
that  support  for  this  youth  measure  might 
be  misread  or  misconstrued  to  suggest  weak- 
ened support  for  full  adult  employment  at 
full  wages.  To  meet  these  concerns,  clear 
provisions  were  insisted  upon  to  bar  any 
adult  worker  displacement,  under  pain  of 
civil  and  criminal  penalties. 

Resolution  Adopted  by  Board  of  National 
Conference  of  Black  Mayors.  St.  Louis, 
Mo..  April  18.  1984 

The  National  Conference  of  Black  Mayors 
(NCBM)  believes  that  everyone  should  earn 
the  minimum  wage  or  above.  However,  given 
the  tremendous  problem  of  youth  unem- 
ployment and  particularly  the  problem  of 
minority  youth  unemployment  and  given 
the  persistence  of  the  tragedy  of  youth  un- 
employment, despite  a  history  of  programs 
designed  to  reduce  youth  unemployment,  be 
it  resolved  the  NCBM  supports  an  experi- 
mental summer  youth  opportunity  wage 
program  which  increases  youth  employment 
opportunities  which  would  not  displace 
youth  or  adults  currently  employed  at  or 
above  the  minimum  wage,  and  which  pro- 
vides sanctions  sufficient  to  prevent  abuse. 

Nation's  Oldest  Federal  Industrial  Union 
Endorses  YEOW 

In  spite  of  labor  opposition  to  a  lower 
wage  for  youth  workers  during  the  summer 
months,  the  National  Executive  Board  of 
the  independent  black  led  National  Alliance 
of  Postal  and  Federal  Employees,  today,  en- 
dorsed the  Youth  Employment  Opportuni- 
ty Wage  Act  of  1985." 

'As  the  men  and  women  on  the  National 
Alliance's  Board  struggled  with  the  compet- 
ing arguments  for  and  against  the  legisla- 
tive proposal  known  as  YEOW.  two  factors 
above  others  compelled  us  to  support  the 
proposal,  "  explained  NAPFE  President, 
Robert  L.  White,  in  announcing  the  Unions 
decision. 

■First,  youth  unemployment  is  a  major 
problem.  The  excessively  high  rate  of  unem- 
ployment among  black  teens  is  a  national 
disgrace.  No  program  to  date  has  stemmed 
the  tide  of  runaway  youth  unemployment. 
Clearly,  our  youth  need  job  opportunities. 
And  YEOW  promises  to  create  400.000 
summer  jobs  for  youth. 

"Second,  even  though  the  National  Alli- 
ance unequivocally  supports  the  minimum 
wage  and  believes  that  the  current  mini- 
mum is  too  low.  the  Union  also  realizes  that 
many  youth  lack  the  adequate  skills  to  earn 
the  minimum  wage.  The  YEOW  program 
will  give  youth  a  foot  in  the  door.  The 
YEOW  wage  rate  is  a  floor  not  a  ceiling.  A 
youth's  first  job  leads  to  another  job.  We 
cannot  afford  to  trap  our  youth  in  a  lifetime 
of  joblessness.  Even  if  not  fully  successful, 
YEOW  deserves  a  chance  to  prove  its  critics 
wrong." 

Essentially.  YEOW.  if  enacted,  would 
apply  to  youth  19  and  under  from  May  1  to 
September  30.  It  calls  for  a  temporary  three 
year  program  which  would  allow  employers 
to  hire  youth  at  $2.50  per  hour.  White  said 
the  Union's  leadership  is  satisified  adult 
workers  will  not  be  displaced  by  youth 
workers  provided  there  is  strong  enforce- 
ment of  sanctions  against  substitution. 

Commenting  on  the  fact  that  the  NAPFE 
position  is  a  sharp  departure  from  the 
stance  taken  by  the  affiliated  unions.  White 
said,  "We  are  not  afraid  to  stand  alone  on 
issues  when  we  are  guided  by  principle.  In 
1984.  we  were  the  only  union  at  the  national 
level  to  endorse  Reverend  Jesse  Jackson's 
candidacy  for  the  Democratic  nomination. 


We  were  criticized  then  and  we  expect  criti- 
cism now." 

White  emphasized  the  Union's  endorse- 
ment of  YEOW  in  no  way  supersedes  its 
strong  support  for  H.R.  671,  "The  Youth 
Employment  Incentive  Act."  According  to 
White,  "It  is  simply  imperative  that  as 
many  steps  as  possible  be  taken  to  cure  the 
problem  of  youth  unemployment."  White 
concluded.  "It  is  significant  that  the  Nation- 
al Conference  of  Black  Mayors  endorsed  the 
experimental  summer  program  since  it  is 
comprised  of  the  very  mayors  who  are  con- 
fronted with  the  problems  of  jobless  youth 
on  a  daily  basis." 

The  NAPFE.  the  oldest  industrial  union  in 
the  federal  government,  has  a  regular  and 
associate  membership  of  approximately 
50,000  spanning  137  locals  in  37  states,  the 
District  of  Columbia  and  the  Virgin  Islands. 

U.S.  Chamber  Asks  Every  Member  of  Con- 
gress To  Support  Youth  Employment  Op- 
portunity Wage  Act 

Washington —The  U.S.  Chamber  of  Com- 
merce has  asked  each  member  of  Congress 
to  support  passage  of  the  Youth  Employ- 
ment Opportunity  Wage  Act  which  would 
allow  the  summertime  hiring  of  16-to-19- 
year-olds  at  75  percent  of  the  federal  mini- 
mum wage. 

In  individual  letters  to  all  senators  and 
representatives.  Chamber  President  Richard 
L.  Lesher  said.  The  need  to  provide  job  op- 
portunities for  youth  is  a  critical  problem 
which  Congress  has  not  addressed  adequate- 
ly to  date." 

He  noted  that  the  bill  is  also  backed  by 
the  National  Conference  of  Black  Mayors, 
the  Fraternal  Order  of  Police  and  the  Boys' 
Clubs  of  America. 

Passage  of  the  legislation  would  give  more 
young  people  the  opportunity  not  only  to 
make  necessary  money  from  summer  jobs 
but  to  gain  the  needed  work  experience  for 
future  permanent  employment.  Lesher  said. 
"The  youth  differential  benefits  employ- 
ers, employees,  consumers  and  young 
people.  Employers,  particularly  small  busi- 
nesses in  the  service  and  retail  industries, 
could  hire  additional  workers  and  offer 
more  services.  The  full-time  year-round  em- 
ployee, who  now  often  carries  a  heavier 
workload  and  more  responsibilities  as  a 
result  of  reduced  staffs,  would  benefit  from 
additional  help. 

Consumers  might  be  afforded  better 
service  in  cleaner  and  safer  marketplaces. 
Most  importantly,  more  young  people  would 
be  given  the  opportunity  to  work,  would  be 
told  "yes"  instead  of  "no"  when  they  put  in 
their  job  applications,  and  would  learn  job 
skills  and  disciplines,  "  Lesher  said. 

Resolution  of  Support— Youth 
Employment  Opportunity  Wage  Act 

Whereas.  Boys  Clubs  of  America  currently 
serves  over  1.2  million  boys  and  girls  in  1,100 
Clubs  across  this  nation  and  has  been  in 
service  to  young  people  for  78  years: 

Whereas,  the  youth  unemployment  rate 
among  16  to  19-year-olds  is  currently  over 
18%,  and  is  much  higher  among  inner  city 
youth; 

Whereas,  less  than  3%  of  the  more  than 
6,000,000  jobs  created  since  November,  1982, 
have  gone  to  teenagers; 

Whereas,  the  unemployment  rate  for 
adults  has  consistently  shown  improvement 
and  been  under  the  10%  level  for  some  time, 
thereby,  easing  the  concern  that  teenagers 
might  take  their  parents'  jobs; 
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Whereas,  the  Youth  Employment  Oppor- 
tunity Wage  Act  provides  for  stiff  penalties, 
including  fines  and  prison  terms,  against 
employers  who  discharge  adult  workers  to 
hire  eligible  youth; 

Whereas,  the  Youth  Employment  Oppor- 
tunity Wage  Act  provides  for  a  three  year 
experimental  program  where  16  to  19-year- 
olds  could  be  paid  75%  of  current  minimum 
wage  ($2.50  per  hour): 

Whereas,  this  Youth  Employment  Oppor- 
tunity wage  would  only  be  in  effect  from 
May  1  through  September  30,  each  of  the 
three  years: 

Whereas,  thousands  of  Boys  Club  mem- 
bers are  unemployed  and  currently  faced 
with  limited  employment  opportunities: 

Whereas,  research  indicates  that  the 
Youth  Employment  Opportunity  Wage  Act 
would  create  400,000  to  640.000  new  summer 
jobs  for  youth: 

Whereas,  at  the  summer  peak  only  58%  of 
all  the  nation's  white  youth  have  Jobs,  and 
only  31%  of  all  black  youths  have  summer 
Jobs: 

Therefore,  be  it  resolved  that  Boys  Clubs 
of  America  supports  the  proposed  Youth 
Employment  Opportunity  Wage  Act  which 
we  view  as  a  realistic  effort  to  ease  the  un- 
employment problem  among  our  nations 
young  people. 

In  Support  or  the  Youth  Employment 

Opportunity  Wage 
Dear  Senator:  The  Boys  Club  of  America, 
Inc..  Inter-Racial  Conference  for  Human 
Life.  National  Alliance  of  Business.  National 
Puerto  Rican  Forum.  OICs  of  America.  Inc.. 
and  SER— Jobs  for  Progress.  Inc.  share  a 
common  goal  of  increasing  employment  op- 
portunities for  the  economically  disadvan- 
taged. For  many  years,  a  large  part  of  our 
resources  and  daily  activities  have  centered 
on  providing  training,  counseling  and  lead- 
ership to  needy  and  minority  youth  as  they 
seek  Jobs  or  to  those  who  work  with  them  in 
this  endeavor.  We  are  very  aware,  from  first 
hand  experience,  of  the  debilitating  effects 
on  society  and  young  people  when  they 
cannot  find  work  at  a  critical  state  in  their 
development  toward  self-sufficiency. 

We  join  together  in  this  letter  to  reiterate 
our  support  for  the  youth  employment  op- 
portunity wage  (S.  797)  now  before  the 
Senate.  We  endorse  this  measure  because 
we  realize,  as  does  the  Senate,  that  the  mag- 
nitude of  youth  unemployment,  particularly 
for  minorities,  affects  our  national  well 
being  and  that  this  tragic  situation  cannot 
continue  unabated  without  serious  conse- 
quences. The  youth  employment  opportuni- 
ty wage  provides  an  immediate  and  impor- 
tant response. 

We  have  carefully  considered  the  many 
issues  inherent  in  a  youth  wage  rate.  Ulti- 
mately, we  chose  to  support  the  Administra- 
tion's proposal  because  it  offers  the  promise 
of  employment  to  potentially  hundreds  of 
thousands  of  young  people  currently  denied 
the  chance  to  gain  experience,  self  confi- 
dence, effective  work  habits,  and  income  for 
one's  labor.  Youth  unemployment  is  caused, 
to  a  great  extent,  by  the  economy's  inability 
to  absorb  all  those  who  want  work.  The 
summer  youth  employment  opportunity  is 
designed  to  act  as  a  stimulus  for  Job  cre- 
ation—as many  as  400.000  new  Jobs  could 
result  from  its  implementation.  Any  other 
initiative  providing  immediate  job  opportu- 
nities for  so  many  young  people  would  be 
prohibitive  in  a  time  of  budget  constraint. 

Further,  we  believe  that  this  legislation 
has  been  constructed  to  address  the  most 
pertinent  concerns  arising  from  a  nation- 


wide implementation  of  a  youth  differen- 
tial. The  legislation  limits  the  wage  rate  to 
May  through  September  and  puts  in  place 
sanctions  for  the  discharge,  transfer  or  de- 
motion of  any  current  employees  to  protect 
workers  not  covered  by  the  youth  wage. 
Most  significantly,  this  is  a  demonstration 
proi>osal  that  must  be  evaluated  during  the 
trial  period.  If  Congress  is  satisfied  with  the 
results,  the  youth  employment  opportunity 
wage  may  be  reauthorized.  If  not.  the  dem- 
onstration will  be  terminated.  Regardless, 
we  will  have  gathered  extensive  and  valua- 
ble Information  on  this  long  debated  issue 
and  its  effect  on  youth  employment. 

At  times,  the  current  minimum  wage 
works  against  the  interest  of  those  who  are 
perceived  by  employers  as  less  productive 
due  to  limited  experience  or  age  or  immatu- 
rity. Workers  who  bear  this  burden  most 
heavily  are  youth,  and  minorities  in  particu- 
lar—the very  individuals  who  often  need 
extra  help  In  entering  the  labor  market.  We 
are  hopeful  that  by  easing  the  minimum 
wage  on  a  very  limited  basis,  that  young 
people  will  be  less  penalized  by  this  side 
effect  of  the  minimum  wage  law. 

Finally,  our  organizations  are  strong  advo- 
cates on  behalf  of  targeted  education  and 
training  programs  serving  economically  and 
educationally  disadvantaged  young  people. 
The  youth  employment  opportunity  wage  is 
not  a  substitute  for  those  programs  that 
provide  basic  education,  employability  de- 
velopment, and  skill  training  that  will  lead 
to  long-term  integration  into  the  work 
force.  These  programs  are  essential  because 
they  deal  with  youth  unemployment  and  its 
causal  relationship  from  poor  schooling, 
racial  discrimination,  and  other  socio-eco- 
nomic factors.  But  we  recognize  that  these 
programs  are  limited  to  the  extent  that 
they  depend  on  public  funding,  federal, 
state  or  local  institutional  support,  attend- 
ant paperwork,  and  outreach  to  the  target- 
ed population.  The  youth  employment  op- 
portunity wage  is  able  to  by-pass  these  hur- 
dles in  large  part  and  make  its  case  directly 
to  the  public.  Employers  may  choose  wheth- 
er or  not  they  will  offer  youth  the  new  wage 
rate  for  summer  employment,  and  teenagers 
can  decide  on  their  own  whether  to  accept  a 
job  at  that  rate. 

We  believe  the  youth  employment  oppor- 
tunity wage  rate  deserves  to  be  tried.  Cou- 
pled with  a  thorough  federally  supported 
evaluation,  there  is  much  to  be  gained  and 
learned  with  little  risk  from  this  effort  that 
can  help  improve  the  futures  of  our  nation's 
young  people. 

We  urge  your  support  for  this  proposal, 
and  we  look  forward  to  discussing  this  issue 
with  you  further. 
Sincerely, 
William  R.  Bricker.  National  Director. 
Boys  Clubs  of  America;  William  H. 
Kolberg.  President.  National  Alliance 
of   Business;    Elton   Jolly.   President, 
OICs  of  America.  Inc.;  Maurice  Daw- 
kins.   President.   Inter-Racial   Confer- 
ence for  Human  Life;  Hector  Valez- 
quez.     President,     National     Puerto 
Rican  Forum:  Rolando  Esparza,  Presi- 
dent, SER-Jobs  for  Progress,  Inc. 


THE  SALT  II  TREATY 
Mr.  LEAHY.  Mr.  President,  as 


the 


1st  session  of  the  99th  Congress  draws 
to  its  weary  close,  I  ask  the  Members 
to  reflect  on  a  very  important  fact: 
Had  the  SALT  II  Treaty  been  ratified, 
it  would  have  expired  on  December  31 


of  this  year.  However,  instead  of 
having  a  legally  binding  treaty,  the 
United  States  has  been  following  a 
policy  of  informal  observance  of  the 
main  provisions  of  SALT  II.  so  long  as 
the  Soviet  Union  showed  equal  re- 
straint. That  is  a  policy  I  and  others  in 
this  body  have  advocated  and,  under 
considerable  political  pressure  from 
the  administration  to  leave  it  a  free 
hand,  fought  to  preserve. 

In  1984.  Senators  Bumper.  Chatee. 
Heinz  and  I  introduced  an  amendment 
to  the  defense  authorization  bill 
urging  President  Reagan  to  continue 
the  mutual  observance  of  the  SALT  II 
ceilings,  which  the  President  calls  the 
no-undercut  policy.  Our  amendment 
putting  the  Senate  on  record  for  the 
first  time  in  support  of  observance  of 
SALT  since  Congress  voted  in  favor  of 
the  SALT  I  agreements,  passed  by  an 
82  to  17  vote.  To  put  it  bluntly,  Mr. 
President,  1984  was  an  election  year, 
and  many  people  wished  to  have  a 
cost-free  arms  control  vote.  I  say  cost- 
free  because,  as  was  well  uiulerstood  in 
the  executive  branch  and  in  Congress, 
the  "no-undercut"  policy  required 
nothing  of  the  United  States  in  terms 
of  dismantlements  to  that  point,  while 
forcing  the  Soviet  Union  to  make  sig- 
nificant cuts  in  sea-launched  ballistic 
missiles  to  remain  within  the  applica- 
ble SALT  limits.  Nevertheless,  as  I  viv- 
idly recall,  our  amendment  was  bitter- 
ly criticized  by  some  in  this  body,  and 
fought  until  the  last  moment  by  the 
administration.  Only  when  it  became 
crystal  clear  that  the  Bumpers-Leahy- 
Chafee-Heinz  amendment  would  pass 
comfortably  did  the  administration 
drop  its  resistance. 

This  year  proved  a  more  difficult 
test  for  the  mutual  restraint  policy.  In 
August,  the  seventh  U.S.  Trident  sub- 
marine, the  U.S.S.  Alaska,  went  to  sea 
trials.  Had  the  United  States  not  initi- 
ated compensating  reductions  in  other 
mutiple  warhead  ballistic  missiles,  we 
would  have  beached  a  key  SALT  II 
ceiling.  Again,  the  same  bipartisan  co- 
alition pressed  the  Senate  to  declare 
its  support  for  the  "no-undercut"  or 
mutual  restraint  policy,  in  order  to 
avoid  a  total  collapse  of  restraints  on 
strategic  offensive  systems.  On  June  5, 
by  a  90  to  5  vote,  the  Senate  adopted 
our  resolution.  This  was  the  second 
time  the  Senate  voted  overwhelmingly 
that  the  United  States  should  contin- 
ue the  SALT  II  ceilings.  Mr.  President, 
I  would  like  to  recall  for  my  colleagues 
the  key  language  of  that  amendment: 
The  United  States  should,  through  De- 
cember 31,  1986.  continue  to  refrain  from 
undercutting  the  provisions  of  existing  stra- 
tegic offensive  arms  agreements  to  the 
extent  that  the  Soviet  Union  refrains  from 
undercutting  those  provisions,  or  until  a 
new  strategic  offensive  arms  agreement  is 
concluded:  and  provided,  however,  nothing 
in  this  section  shall  be  construed  as  prohib- 
iting the  U.S.  from  carrying  out  other  pro- 
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portionate  responses  to  Soviet  undercutting 
of  strategic  arms  provisions. 

On  June  10,  after  the  Senate  vote. 
President  Reagan  announced  that  he 
would  order  the  dismantling  of  the 
launchers  on  an  old  Poseidon  subma- 
rine to  offset  the  missiles  on  the  new 
Trident.  Thus,  the  policy  of  informally 
observing  the  SALT  II  limits  was  pre- 
served, even  at  the  cost  of  the  United 
States,  for  the  first  time,  actually  dis- 
mantling strategic  launchers  to 
comply  with  the  numerical  ceilings. 

Mr.  President,  we  are  all  familiar 
with  President  Reagan's  characteriza- 
tion of  the  SALT  II  Treaty  as  "fatally 
flawed"  when  he  was  campaigning 
against  then-President  Carter.  Once  in 
office,  however,  and  facing  the  respon- 
sibility for  U.S.  security.  President 
Reagan  found,  just  as  the  Joint  Chiefs 
of  Staff  had  testified  in  1979,  that  the 
SALT  II  Treaty  limits  favored  the 
United  States.  More  was  required  of 
the  Soviet  Union  to  comply  with  the 
SALT  ceilings  than  was  required  of 
the  United  States.  The  deal  was  a  good 
one  for  the  United  States,  and  it  made 
no  sense  to  scrap  it.  So.  campaign 
rhetoric  forgotten  and  real  responsibil- 
ity on  his  shou'ders.  the  President  de- 
cided to  protect  the  national  interest.  I 
applaud  him  for  it,  even  though  I  be- 
lieve it  would  have  been  far  better  had 
he  used  his  tremendous  political  base 
in  1981  to  have  asked  the  Senate  to 
approve  ratification  of  the  SALT 
Treaty.  This  would  have  gained  for 
the  United  States  even  more  advan- 
tage, as  the  Soviets  would  have  had  to 
take  a  net  reduction  in  strategic  mis- 
siles of  some  250  launchers  to  reach 
the  new  ceiling  of  2,250.  Perhaps  even 
more  importantly,  the  way  would  have 
been  cleared  for  immediate  initiation 
of  SALT  III  negotiatior\s.  I  do  not 
think  it  inconceivable  that,  had  SALT 
II  been  ratified  in  1981,  we  could  be  on 
the  threshold  of  deep  reductions  in 
SALT  III  at  this  very  moment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  several 
newspaper  articles  about  the  views  of 
the  Joint  Chiefs  of  Staff  toward  ob- 
servance of  the  SALT  II  limits  and 
about  the  President's  June  10  decision. 
I  also  ask  unanimous  consent  to  in- 
clude in  the  Record  at  the  conclusion 
of  my  remarks  some  excerpts  from  a 
recent  study  by  the  Arms  Control  As- 
sociation entitled  "Countdown  on 
SALT  II,"  which  detail  the  dismantle- 
ments required  by  both  the  Soviet 
Union  and  the  United  States  to  remain 
within  the  numerical  limits  of  SALT, 
and  an  article  from  today's  Washing- 
ton Post  about  the  support  of  our 
NATO  allies  of  the  no-Undercut 
policy. 

I  would  like  to  remind  Members  of 
the  Senate  again  of  the  December  31, 
1986,  date  cited  in  the  Bumpers-Leahy 
amendment.  It  is  clear  the  balance  of 
obligations  under  the  SALT  II  limits 
favor  the  United  States  through  that 


period— and  even  longer  in  my  judg- 
ment. Therefore,  when  the  November 
summit  was  announced,  I  was  optimis- 
tic that  President  Reagan,  having 
twice  made  the  decision  to  preserve 
the  SALT  limits,  would  seek  an  agree- 
ment with  General  Secretary  Gorba- 
chev to  extend  the  interim  restraint 
regime  at  least  through  next  year. 
Senators  Bumpers,  Chafee,  Heinz  and 
I  wrote  the  President  urging  him  to 
take  this  step.  My  hopes  were  height- 
ened when  I  read  several  stories  in  the 
press  as  the  summit  approached  that 
conversations  were  going  on  between 
Secretary  of  State  Shultz  and  his 
Soviet  counterpart  about  the  "no-un- 
dercut" policy,  and  that  tentative 
agreement  had  been  reached. 

Then.  Mr.  President,  came  the  noto- 
rious leak  of  the  letter  to  the  Presi- 
dent from  Secretary  of  Defense  Wein- 
berger recommending  against  any  un- 
derstanding with  Mr.  Gorbachev  on 
SALT.  This  was  a  heavy-handed  ma- 
neuver to  energize  SALT  opponents 
and  to  box  in  the  President.  It  may 
have  coincided  with  the  Presidents 
own  views.  It  certainly  made  it  politi- 
cally more  difficult  for  him  to  deal 
with  the  Issue  in  Geneva.  In  any 
event,  as  we  all  know,  the  opportunity 
to  seek  an  explicit  understanding  with 
the  Soviets  on  the  interim  restrain 
regime  was  foregone.  By  all  accounts 
in  the  press,  the  Soviets  wanted  such 
an  understanding  and  it  was  easily 
within  our  reach  had  the  President 
wished  to  capitalize  on  Secretary 
Shultz'  presummit  discussions. 

Next  year  more  decisions  will  be  re- 
quired of  the  President  about  SALT. 
In  May,  the  United  States  will  send 
the  eighth  Trident  submarine  to  sea. 
The  U.S.S.  Nevada  will  put  the  United 
States  over  the  1,200  limit  on  launch- 
ers of  multiple  warhead  missiles  unless 
the  President  orders  the  offsetting  dis- 
mantlement of  the  launchers  on  two 
Poseidon-class  submarines.  I  read  in 
the  press  that  the  Navy  has  already 
identified  the  candidate  submarines. 
This  is  very  encouraging.  With  an- 
other summit  scheduled  next  year, 
there  Is  reason  to  think  that  the  Presi- 
dent win  maintain  the  current  policy 
at  least  until  he  meets  again  with  Mr. 
Gorbachev.  Nevertheless,  there  will  be 
great  pressure  on  him  to  scrap  the 
SALT  limits.  This  effort  is  already 
visible  in  the  press.  I  would  simply 
remind  the  President  that  the  U.S. 
Senate  has  twice  made  known,  by 
huge  majorities,  that  it  believes  the 
United  States  should  not  abandon  the 
SALT  regime,  at  least  through  1986. 
while  efforts  are  made  to  conclude  a 
new  arms  agreement. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  Business  Week  of  December 
9  on  the  arms  control  situation  facing 
the  President  after  the  summit  be  in- 
cluded in  the  Record  at  the  conclusion 
on  my  remarks. 


Mr.  President,  I  and  many  others 
have  fought  for  several  years  now  to 
keep  the  United  States  and  the  Soviet 
Union  within  the  SALT  framework. 
We  do  so  knowing  full  well  that  the 
SALT  II  Treaty  Is  less  than  an  ideal 
arms  control  agreement.  We  are  aware 
that  much  more  significant  reductions 
and  limitations  are  urgently  needed  to 
bring  the  arms  race  under  control. 
But,  we  also  recognize  that,  even  with 
its  absurdly  high  ceilings,  its  designed 
room  for  growth  in  weapons,  its  allow- 
ances for  new  systems,  SALT  is  all 
that  presently  stands  between  the  two 
superpowers  and  a  totally  unre- 
strained race  in  strategic  nuclear 
weapons.  That  is  why  we  have  fought 
so  hard,  and  why  we,  or  certainly  I  at 
least,  will  continue  to  fight  to  keep  the 
SALT  regime  In  being  until  a  new 
agreement  is  in  place. 

Mr.  President,  I  firmly  believe  histo- 
ry will  someday  judge  that  not  ratify- 
ing the  SALT  II  Treaty  was  one  of  the 
major  failures  of  the  U.S.  foreign 
policy  in  the  final  quarter  of  the  20th 
century.  The  strategic,  diplomatic,  and 
political  costs  have  been  very  high, 
and  only  partly  redeemed  by  the  Infor- 
mal mutual  observance  of  the  numeri- 
cal limits.  In  truth,  the  limits  and  ceil- 
ings of  SALT  are  far  less  significant 
than  the  process  of  dialog  on  strategic 
stability  for  which  SALT  framework 
was  devised.  That  process,  inaugurated 
in  1968,  was  to  be  a  rational  effort  by 
two  nations  which  understood  their 
very  physical  existence  was  at  stake  to 
reduce  the  risk  of  nuclear  war.  Its 
interruption  in  1979  was  a  tragedy. 
The  failure  to  resume  it  seriously  in 
1981  was  equally  a  tragedy.  What  else 
but  tragedy  can  we  call  the  loss  of  the 
last  5  years? 

Mr.  President,  one  of  the  peculiar 
characteristics  of  being  American  is  to 
have  an  abiding  faith  in  technology's 
ability  to  solve  problems.  Technology 
has  served  us  well,  and  contributed  to 
the  highest  living  standard  In  the 
world.  But  we  also  have  a  tendency  to 
think  technology  can  solve  the  nuclear 
threat.  The  President's  conviction,  and 
I  believe  it  is  a  sincere  and  well-meant 
conviction,  that  star  wars  can  end  the 
nuclear  menace  is  a  manifestation  of 
our  fascination  with  technological  so- 
lutions to  a  fundamentally  political 
problem.  Real  disarmament  depends 
on  a  basic  alteration  of  the  political 
equation  between  East  and  West.  That 
will  be  a  long  time  in  coming.  In  the 
meantime,  it  is  vital  that  we  do  what- 
ever is  possible  to  avoid  a  nuclear  ca- 
tastrophe. By  failing  to  ratify  SALT  II 
and  to  get  on  immediately  with  SALT 
III,  we  have  disrupted  the  most  hope- 
ful, most  meaningful  attempt  to  lower 
that  terrible  danger. 

President  Reagan  has  chosen  a  new 
and  different  strategy,  one  which  com- 
bines an  immense  nuclear  moderniza- 
tion program,  a  new  technological  ini- 
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tiative  in  strategic  defense,  and  an 
effort  to  negotiate  deep  reductions  at 
Geneva.  I  do  not  know  what  his  strate- 
gy win  produce.  In  frankness,  my  fear 
is  it  will  lead  only  to  even  more  fright- 
ful weapons,  less  security,  greater  in- 
stability, and  a  growing  risk  of  nuclear 
holocaust. 

Mr.  President,  December  1985  is 
indeed  a  month  to  remember.  It  might 
have  been  a  month  when  we  were  cele- 
brating the  replacement  of  SALT  by  a 
new  arms  reduction  treaty.  Instead,  to 
my  profound  regret,  it  is  a  month 
when  we  are  marking  what  might  have 
been. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Published  by  the  Arms  Control  Association 

and  the  Ploughshares  Fund] 

Countdown  on  SALT  II 

U.S.  SALT  DEACTIVATIONS 

The  SALT  I  and  SALT  II  agreemenU 
have  required  the  United  States  to  deacti- 
vate 320  ICBMs.  544  SLBMs  and  1 1  nuclear- 
missile  carrying  submarines: 

Between  1972-75.  the  United  States  re- 
moved 260  Minuteman  I  ICBMs  and  60  Mln- 
uteman  II  ICBMs  In  order  to  Increase  the 
number  of  Minuteman  III  ICBMs  from  230 
to  550.  (Replacement  of  the  Minuteman  I 
and  II  by  the  newer.  MIRVed  Minuteman 
III  had  been  scheduled  before  SALT  I.) 

Since  1972,  the  United  States  has  replaced 
176  Polaris  A-3  SLBMs  on  11  submarines 
with  Poseidon  C-3  SLBMs. 

Since  1979.  the  United  States  has  replaced 
192  C-3  SLBMs  with  Trident  C-4  SLBMs  on 
12  submarines. 

Since  1980.  the  United  SUtes  has  with- 
drawn 10  Polaris  submarines  carrying  160 
A-3  SLBMs  in  preparation  for  the  deploy- 
ment of  Trident  subs. 

In  1985  the  United  States  was  required  to 
dismantle  a  Poseidon  submarine  carrying  16 
C-3  missiles  to  remain  within  the  SALT  II 
limits  as  a  new  Trident  missile-carrying  sub 
began  sea  trials. 

Between  1985-90,  SALT  II  will  require  the 
United  States  to  remove  or  retire  a  number 
of  older  ICBMs.  SLBMs  or  ALCM-carrying 
bombers  as  new  ones  are  deployed.  Al- 
though the  precise  number  of  deactivations 
would  depend  on  developments  in  U.S.  mod- 
ernization programs,  approximately  200-300 
systems  would  have  to  be  removed: 

The  United  States  is  scheduled  to  deploy 
between  50  and  100  MX  missiles.  For  every 
MX  deployed,  a  Minuteman  III  will  have  to 
be  removed. 

Three  additional  Trident  subs  are  sched- 
uled to  be  deployed,  each  with  24  C-4  or  D-5 
missiles.  Because  the  TJnlted  States  has 
reached  the  1.200  ceiling  on  MIRVed 
launchers,  it  will  have  to  dismantle  a 
MIRVed  ICBM  launcher  or  MIRVed  SLBM 
launcher  for  every  MIRVed  SLBM  de- 
ployed. 

The  United  States  plans  to  modify  96  B- 
52H  bombers  to  carry  ALCMs.  (98  B-52Gs 
have  already  been  so  modified.)  Once  the 
number  of  ALCM-carrying  B-52s  reaches 
120  in  late  1986.  the  United  States  will  have 
to  retire  either  an  existing  ALCM-carrying 
B-52G  or  a  MIRVed  ICBM  or  SLBM 
launcher  for  each  additional  B-52H  de- 
ployed. 

SOVIET  SALT  DEACTIVATIONS 

The  SALT  I  and  SALT  II  accords  have  re- 
quired the  Soviet  Union  to  remove  1,007 


ICBMs.  233  SLBMs,  and  13  Yankee-class  nu- 
clear missile-carrying  submarines: 

In  order  to  comply  with  the  SALT  I  and  11 
■freeze"  on  "heavy"  ICBMs.  between  1973- 
80  the  Soviet  Union  withdrew  288  SS-9 
ICBMs  as  SS-18  ICBMs  entered  the  force. 
SALT  II  also  prohibited  the  Soviet  Union 
from  testing  and  deploying  a  "new"  heavy 
ICBM  and  limited  the  extent  to  which  exist- 
ing heavy  ICBMs  could  be  modernized. 

Between  1974-84,  the  Soviet  Union  re- 
moved 510  SS-11  ICBMs  as  newer  SS-17, 
SS-18  and  SS-19  ICBMs  were  deployed. 

Between  1979-85.  the  Soviet  Union  dis- 
mantled the  missile-carrying  portion  of  13 
Yankee-class  submarines  as  new  Delta-  and 
Typhoon-class  subs  were  added. 

Between  1975-78,  the  Soviet  Union  dis- 
mantled 209  SS-7  and  SS-8  ICBM  launchers 
to  allow  for  permitted  increases  in  SLBMs. 

Between  1977-85,  the  Soviet  Union  re- 
moved 212  SS-N-6  SLBMs  as  SS-N-18  and 
SS-N-20  SLBMs  were  Introduced. 

Between  1980-85,  the  Soviet  Union  re- 
moved 15  SS-N-S  SLBMs  as  it  increased  the 
number  of  SS-N-18  SLBMs. 

Between  1983-85.  the  Soviet  Union  re- 
moved six  SS-N-8  SLBMs  as  it  increased  the 
number  of  SS-N-20  SLBMs. 

Had  SALT  II  been  ratified,  the  Soviet 
Union  would  have  been  obligated  to  reduce 
its  aggregate  number  of  ICBMs,  SLBMs, 
and  heavy  bombers  to  2,400  and  then  to 
2,250  by  January  1, 1981.  Under  those  limite, 
the  Soviet  Union  would  have  been  obligated 
to  dismantle  approximately  250  additional 
launchers,  probably  ICBMs. 

Between  1985-90,  SALT  II  will  require  the 
Soviet  Union  to  remove  older  ICBMs  and 
SLBMs  as  new  ones  are  deployed.  Although 
the  precise  number  of  retirements  will 
depend  on  the  number  and  character  of  the 
new  systems  the  SovieU  deploy,  they  will 
have  to  deactivate  approximately  500  to  600 
missiles  and  launchers. 

Between  1985-90.  the  Soviet  Union  is  ex- 
pected to  deploy  250  SS-25  single-warheads 
ICBMs.  For  every  SS-25  deployed  in  a  silo, 
SS-11  or  SS-13  ICBM  will  have  to  be  re- 
moved. For  every  SS-25  deployed  in  a 
mobile  mode,  an  SS-11  or  SS-13  silo  will 
have  to  be  destroyed.  (Recent  reports  indi- 
cate that  the  Soviet  Union  has  begun  dis- 
mantling SS-11  silos.) 

Between  1986-90.  the  Soviet  Union  is  ex- 
pected to  deploy  135  new  SS-24  ten-MlRV 
ICBMs.  For  every  SS-24  deployed  in  a  silo,  a 
MIRVed  SS-17,  SS-18  or  SS-19  will  have  to 
be  removed.  For  every  SS-24  deployed  In  a 
mobile  mode,  an  SS-17.  SS-18,  or  SS-19  silo 
will  have  to  be  destroyed. 

Between  1985  and  1988,  the  Soviet  Union 
is  expected  to  continue  deployments  of  its 
MIRVed  SS-NX-23  and  SS-N-20  SLBMs. 
Prior  to  reaching  the  1,200  celling  on 
MIRVed  launchers,  the  Soviets  will  have  to 
remove  an  existing  single-warhead  SLBM 
for  each  SS-NX-23  or  SS-N-20  deployed  In 
order  to  stay  within  the  overall  aggregate  of 
2,504  launchers.  In  all,  80  SS-N-6s  and  SS- 
N-8s  will  probably  be  deactivated. 

Once  the  1,200  ceiling  on  MIRVed  launch- 
ers is  reached,  the  Soviet  Union  will  be 
obliged  to  retire  the  MIRVed  SS-N-18 
SLBM  or  a  MIRVed  ICBM  for  every  SS-N- 
20  and  SS-NX-23  SLBM  deployed.  In  all,  64 
such  systems  will  probably  be  removed. 

Between  1985-90.  the  Soviet  Union  Is  ex- 
pected to  continue  deployment  of  one  Delta- 
and  one  Typhoon-class  sub  per  year.  For 
every  sub  deployed,  the  Soviet  Union  will 
have  to  dismantle  the  missile-launch  section 
of  a  Yankee-  or  older  Delta-class  submarine. 


(Prom  the  Burlington  Free  Press,  June  12. 
1985] 

Salt  II  Decision  Was  Correct 
Proving  again  that  he  knows  when  to  part 
company  with  his  right  wing  friends,  Presi- 
dent Reagan  has  abandoned  his  cold  war 
rhetoric  to  announce  that  the  United  States 
will  continue  to  honor  the  spirit  of  the  Salt 
II  treaty. 

Angry  conservatives,  citing  numerous  vio- 
lations by  the  Soviet  Union,  say  Reagan  has 
engaged  in  appeasement  and  unilateral  dis- 
armament by  agreeing  to  dismantle  an  older 
Poseidon  misslle-flring  submarine  when  a 
new  Trident  submarine  is  put  in  service 
later  this  year. 

Our  guess  Is  that  criticism  is  not  shared 
by  most  Americans  who  understand  that  to 
abandon  Salt  II  now  would  undermine  ef- 
forts by  the  United  SUtes  Xa  conclude  a  new 
agreement  with  the  Russians. 

Even  those  of  us  who  supported  ratifica- 
tion of  Salt  II— the  treaty  was  signed  In 
1979  by  President  Carter  but  was  never  ap- 
proved by  Congress— acknowledged  Is  only  a 
small  step  In  efforts  to  reduce  the  nuclear 
arsenals  of  the  world's  superpowers. 

However  flawed  the  treaty  might  be,  it 
represents  a  step  In  the  direction  of  bring- 
ing the  nuclear  arms  race  under  control  In 
an  era  of  overkill.  If  It  had  been  abandoned 
by  the  United  SUtes,  It  would  have  been  Im- 
possible to  reach  a  more  comprehensive 
agreement  between  the  United  SUtes  and 
the  Soviet  Union. 

Certainly  conservatives  should  be  con- 
cerned about  the  failure  of  the  Soviet  Union 
to  live  up  to  the  agreement.  To  abandon  it, 
however,  is  to  admit  there  Is  no  hope  of 
achieving  sane  controls  over  nuclear  arms. 
Better  that  conservatives  continue  to  press 
the  fight  for  the  Star  Wars  defense  system 
than  advocate  our  refusal  to  honor  the 
treaty. 

Reagan's  decision  Is  a  clear  signal  to  the 
rest  of  the  world  that  the  United  SUtes  Is 
committed  to  bringing  an  end  to  the  arms 
race:  and  to  reducing  the  risk  of  a  nuclear 
hol(x:aust. 

[From  the  Christian  Science  Monitor,  June 
11,  1985} 

Why  SALT  II  Survives 

(By  Joseph  C.  Harsch) 

Without  much  doubt  President  Reagan 
would  have  been  happy  to  kill  off  the  SALT 
II  arms  control  treaty  as  he  was  being  urged 
to  do  up  to  the  last  moment  by  his  secretary 
of  defense.  Caspar  Weinberger. 

After  all,  Mr.  Reagan  had  campaigned 
against  the  SALT  II  treaty  during  the  1980 
campaign,  just  as  he  campaigned  against 
the  treaty  with  Panama. 

But,  as  in  the  case  of  the  Panama  treaty, 
the  matter  of  strategic  arms  UmlUtlons  can 
look  different  from  inside  the  White  House. 
Mr.  Reagan  has  never  said  a  public  word 
against  the  Panama  treaty  since  he  entered 
the  White  House  or  made  any  serious  move 
to  undo  it.  Now  he  has  decided  to  let  SALT 
live  on  In  spite  of  alleged  imperfections  In 
the  unratified  treaty  Itself  and  In  spite  of  al- 
legations that  the  Soviets  have  been  cheat- 
ing on  its  provisions. 

The  reason  comes  In  three  parts.  You  may 
judge  for  yourself  which  reason  carried  the 
most  weight  when  the  President  finally  had 
to  make  his  decision  between  Mr.  Weinberg- 
er, who  wanted  to  kill  the  whole  SALT  proc- 
ess, and  Secretary  of  State  George  Shultz, 
who  wants  to  go  on  with  It. 
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First,  there  was  a  vote  in  the  Senate  last 
Thursday.  June  6.  The  resolution  before  the 
chamber  was  "whether  the  U.S.  should, 
through  Dec.  31.  1986.  continue  to  refrain 
from  undercutting  the  provisions  of  existing 
strategic  arms  agreements  to  the  extent 
that  the  Soviet  Union  refrains  from  under- 
cutting those  provisions.  .  . 

The  resolution  is  not  binding  on  the  ad- 
ministration, but  the  vote  was  90  in  favor  of 
continuing  to  observe  the  SALT  provisions 
against  5  in  favor  of  ending  the  whole  proc- 
ess. Any  president  will  give  serious  attention 
to  a  vote  in  the  Senate  as  overwhelming  as 
90  to  5. 

It  is  a  footnote  to  the  Senate  vote  that 
public  opinion  polls  have  consistently  shown 
a  strong  balance  in  favor  both  of  pursuing 
arms  control  talks  with  the  Soviets  and  of 
honoring  those  arms  control  agreements 
that  already  exist.  It  is  assumed  by  all  con- 
cerned that  if  the  President  were  to  scrap 
SALT  II.  the  action  would  put  an  abrupt 
end  to  any  prospect  of  any  further  arms 
control  agreements  with  the  Soviets.  It 
would  mean  an  open  and  unrestrained  arms 
race. 

Second,  the  NATO  allies  are  all  strongly 
in  favor  of  continuing  the  arms  control 
process,  both  by  honoring  all  existing  arms 
control  agreements  (insofar  as  the  Soviets 
honor  them)  and  by  pursuing  the  arms  con- 
trol talks  in  Geneva.  Had  Mr.  Reagan  decid- 
ed to  go  against  the  wishes  of  his  partners 
in  the  NATO  alliance,  he  would  have 
handed  an  enormous  propaganda  platform 
to  the  Soviets. 

Repudiation  of  the  arms  control  process 
by  the  U.S.  would  have  revived  the  peace- 
niks, and  ban-the-bombers.  the  neutralists, 
and  the  marchers.  The  anti-American  forces 
all  over  Europe  would  have  been  reactivat- 
ed. The  urge  to  neutralism  that  is  always 
latent  in  Europe  would  have  revived.  Ameri- 
cas  best  friends  in  Europe  begged  the  Presi- 
dent to  keep  SALT  alive. 

Then  there  was  a  third  and  essentially  re- 
alistic reason.  Which  side  would  actually 
build  the  new  strategic  weapons,  or  weapons 
of  any  kind,  if  the  lid  were  taken  off  the 
arms  race? 

Neither  you  nor  I  know  for  certain  the 
answer  to  that  question.  But  the  people  t>est 
qualified  by  training  to  appraise  that 
answer  are  the  members  of  the  Joint  Chiefs 
of  Staff  in  Washington.  They  recommended 
in  favor  of  keeping  SALT  II.  on  the  ground 
that  it  would  be  easier  for  the  Soviets  to  in- 
crease the  number  of  their  strategic  missiles 
than  for  the  U.S.  The  Soviets  have  their  as- 
sembly lines  going.  They  have  bigger 
launcher  missiles  than  the  U.S.  These  could 
be  fitted  with  more  warheads. 

In  the  opinion  of  the  military  experts,  the 
present  SALT  rules  restrict  and  limit  the 
Soviets  more  than  they  restrict  and  limit 
the  U.S.  Besides,  if  the  Soviets  built  many 
more  nuclear  warheads  for  their  long-range 
missiles,  the  Pentagon  would  feel  forced  to 
try  to  meet  the  new  Soviet  buildup.  This 
could  take  funds  that  the  Joint  Chiefs 
would  rather  have  for  other  weapons. 

Add  that  in  the  present  Washington  cli- 
mate dominated  by  a  torrent  of  reports  of 
defense  contract  cheating,  it  would  be  more 
difficult  for  the  Pentagon  to  get  extra  funds 
out  of  Congress  than  it  would  be  for 
Moscow  to  get  extra  funds. 

For  these  reasons  Mr.  Reagan  continues 
to  observe  the  SALT  II  treaty  in  spite  of 
what  he  said  about  it  on  the  hustings  before 
he  became  President. 


(From  the  Christian  Science  Monitor,  June 

11.  1985] 

Reagan  Decides  To  Abide  by  SALT  II 

Washington.— SALT  II  remains  intact. 

After  intense  debate  within  the  adminis- 
tration and  facing  extremely  strong  pres- 
sure from  the  European  allies  and  Congress, 
President  Reagan  Monday  announced  the 
United  States  will  continue  to  comply  with 
the  unratified  second  strategic  arms  limita- 
tion treaty. 

Mr.  Reagan  has  informed  Soviet  leader 
Mikhail  Gorbachev  of  this  decision,  the 
White  House  said. 

This  means  the  US  will  deactivate  and  dis- 
assemble a  Poseidon  missile  submarine  to 
keep  the  US  within  the  SALT  II  limits  when 
sea  trials  of  the  seventh  Trident  submarine 
begin  in  September. 

But  in  view  of  alleged  Soviet  violations  of 
the  accord,  the  President  will  keep  available 
"proportionate  responses"  as  a  hedge 
against  the  consequences  of  Soviet  actions. 
Such  responses  include  accelerating  devel- 
opment of  the  one-warhead  Midgetman  mis- 
sile in  addition  to  the  10-warhead  MX  and 
beefing  up  command  and  control  facilities. 

Reagan's  decision  indicates  that  the  more 
moderate  forces  in  his  administration,  led 
by  US  Secretary  of  State  George  P.  ShulU. 
have  won  out  over  Defense  Secretary 
Casper  W.  Weinberger  and  the  hard-liners, 
who  favor  scrapping  the  pact.  Clearly  the 
decision  has  tieen  a  politically  difficult  one 
for  the  President,  who  treads  a  fine  line  be- 
tween wanting  not  to  undermine  the  arms 
negotiations  in  Geneva  and  yet  still  satisfy 
his  conservative  constituents. 

The  Presidents  present  stance  carries 
some  ironies.  For  years  he  campaigned 
against  the  unratified  SALT  II  as  running 
counter  to  US  national  interests  and  giving 
the  Soviets  the  ability  to  build  up  their  stra- 
tegic nuclear  forces.  Now  there  is  a  growing 
recognition  within  the  administration  that, 
while  the  accord  is  far  from  ideal  as  an  arms 
control  vehicle,  it  Is  better  than  having  no 
limits  at  all. 

This  is  the  basic  position  of  the  NATO 
allies,  who  warn  that  abandonment  of  SALT 
II  would  remove  the  one  instrument  now 
providing  some  stability  in  the  US-Soviet 
strategic  balance.  Administration  officials 
say  the  NATO  pressures  mounted  greatly 
over  the  weekend,  as  European  leaders 
urged  the  US  not  to  further  burden  the  nu- 
clear and  space  arms  negotiations  under 
way  in  Geneva,  and  strain  the  atmosphere 
for  a  possible  Gorbachev-Reagan  sununlt 
meeting.  The  Geneva  talks  already  are 
deadlocked  over  the  President's  "star  wars " 
program. 

"We  studied  this  carefully  from  all  ends 
and  there's  no  doubt  that  the  Soviets  are 
violating  the  pact  and  we  have  no  reason  to 
continue  the  present  policy  of  restraint, " 
says  a  senior  official. 

"But  because  of  the  strong  sentiment  of 
our  allies,  who  argued  that  we  should  go  the 
extra  mile  and  t>ecause  of  our  own  desire  to 
go  one  step  better  and  put  ourselves  on  a 
higher  plane  than  they,  we  went  in  this  di- 
rection." 

Under  the  pact,  each  side  Is  permitted 
1,200  multiple-warhead  ballistic  missiles  on 
land  and  at  sea.  The  Trident  submarine  car- 
ries 24  missiles,  as  against  16  on  the  Posei- 
don. So  deployment  of  the  next  Trident  will 
put  the  US  at  14  missiles  over  the  1.200-mis- 
slle  limit  unless  a  Poseidon  Is  dismantled. 
The  US  has  1,190  long-range  ballistic  mis- 
siles. 

Defense  Secretary  Weinberger  argued 
that,   inasmuch   as   the   Soviets   have   not 


shown  restraint  in  complying  with  SALT  II, 
the  US  is  under  no  further  obligation  to  do 
so  and  should  allow  the  pact  to  lapse. 

Many  in  the  arms  control  community  and 
even  members  of  the  Joint  Chiefs  of  Staff 
believe  that  an  American  breach  of  the 
treaty  would  be  far  more  advantageous  to 
the  Soviets  than  to  the  US.  This  argument 
apparently  weighed  heavily  in  the  final  de- 
cision to  comply  with  the  pact. 

For  instance,  the  Soviet  Union  now  has 
818  ICBMs  with  multiple  warheads.  Just 
under  the  820  limit  for  land-based  missiles. 
The  US  has  only  550  multiple-warhead 
land-based  missiles.  So  if  there  is  a  mutual 
breakout  from  the  accord,  the  Soviet  could 
quickly  breach  the  820  limit,  especially  be- 
cause they  are  ready  to  deploy  the  new  SS- 
X-24,  the  one  new  missile  permitted  under 
SALT  II. 

Some  arms  control  experts  say  that— ad- 
ministration claims  to  the  contrary— there 
has  been  no  material  Soviet  breach  of  SALT 
II.  Even  the  encryption  of  some  missile-test 
data,  while  bad.  has  not  been  crucial  to 
checking  USSR  missile  tests. 

'Encryption  was  done  in  the  face  of  our 
not  ratifying  the  treaty,"  says  Gerard 
Smith,  who  negotiated  the  SALT  I  treaty. 
"Why  should  they  help  us  out  when  we  did 
not  ratify  the  treaty?  From  their  view,  there 
was  some  flexibility  because  we  can  verify 
the  Soviets  without  having  access  to  all  the 
telemetry." 

The  more  important  measure  of  com- 
pliance, says  Mr.  Smith,  is  staying  within 
the  limits  for  land-based  and  sea-based  mis- 
siles—which the  Soviets  have  done. 

For  all  the  flaws  of  the  SALT  agreements, 
arms  controllers  feel  they  have  served  a 
constructive  purpose.  Since  the  SALT  I 
agreement  was  signed  in  1972.  experts  esti- 
mate, the  Soviets  have  dismantled  458  oper- 
ational missiles  on  land  and  sea  to  stay 
within  treaty  limits  (as  against  none  for  the 
US).  This  is  more  than  25  percent  of  the 
current  US  force  in  numbers  and  about  one- 
third  in  terms  of  throw-weight,  say  experts. 

One  option  considered  in  the  National  Se- 
curity Council  during  heated  internal 
debate  these  past  few  weeks  involved  dry- 
docking  a  Poseidon  submarine  but  not  de- 
stroying the  missiles.  Inasmuch  as  the  US 
has  six  months  to  destroy  the  Poseidon, 
simply  dry-coking  the  vessel  would  be  tech- 
nically within  the  treaty  provisions. 

The  President  has  also  directed  the  De- 
partment of  Defense  to  make  a  specific 
review  of  Soviet  actions  and  uncorrected 
violations  and  to  Identify  specific  actions 
the  US  might  take  to  accelerate  or  augment 
its  modernization  program  in  response  to 
Soviet  violations.  Such  review  would  relate 
to  defense  activities  and  budget  for  1986, 
say  officials. 

[From  the  Washington  Post,  June  4,  1985] 

Advisers  Conflict  on  SALT  II 

(By  George  C.  Wilson) 

When  President  Reagan  heard  recommen- 
dations of  his  top  advisers  yesterday  on 
whether  to  continue  respecting  the  SALT  II 
treaty,  he  faced  an  ironic  difference  of  opin- 
ion between  his  civilian  secretary  of  defense 
and  his  uniformed  military  aides. 

The  secretary  recommended  that  the 
United  States  cease  ot>serving  an  arms  con- 
trol agreement  he  considers  useless  to 
American  security,  but  the  admiral  and  gen- 
erals of  the  Joint  Chiefs  of  Staff  declined  to 
endorse  that  suggestion. 

Instead,  the  chiefs  said  the  decision  on 
sticking  by  SALT  II  after  the  unratified 
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treaty  expires  at  the  end  of  this  year  is  a 
•political"  one  that  Reagan  will  have  to 
make.  They  warned  that  it  would  be  risky  to 
retire  a  Poseidon  submarine  and  its  14  mis- 
siles later  this  year,  as  SALT  II  would  re- 
quire, but  also  noted  the  benefits  of  contin- 
ued adherence  to  the  arms  pact's  limits  on 
both  superpowers'  nuclear  arsenals. 

The  chiefs'  presentation  at  the  National 
Security  Council  meeting  was  an  analytical 
one."  according  to  an  administration  offi- 
cial. "They  reviewed  where  we  are  and 
where  we  would  l>e  in  our  strategic  modern- 
ization program  compared  to  the  Soviets 
under  various  situations." 

Gen.  John  W.  Vessey  Jr..  chairman  of  the 
Joint  Chiefs,  emphasized  that  Congress  may 
restrict  the  deployment  of  the  new  MX  land 
missile  so  severely,  officials  said,  that  it 
might  not  be  wise  to  retire  the  older  Posei- 
don submarines  as  more  new  Trident  missile 
subs  go  to  sea. 

Vessey's  linkage  of  MX  and  Poseidon 
sounded  to  some  officials  like  a  step  away 
from  the  chief's  formerly  solid  support  of 
SALT  II  and  toward  the  position  of  Defense 
Secretary  Casper  W.  Weinberger. 

But  the  chiefs  would  not  join  Weinberger 
in  flatly  recommending  abandonment  of  the 
SALT  II  treaty.  Usually  it  is  the  civilian 
leaders  urging  the  generals  and  admirals  to 
support  an  arms  control  treaty,  as  was  the 
case  during  the  birth  of  both  SALT  I  and  II. 
In  the  past.  Vessey  and  the  other  chiefs 
have  said  that  anything  that  limits  the 
numl)er  of  warheads  targeted  on  the  United 
States  eases  their  problem  of  protecting  the 
nation.  From  a  military  point  of  view,  the 
potential  nuclear  threat  to  the  United 
States  depends  on  the  number  of  warheads 
the  Soviets  can  target  against  this  nation's 
weapons  and  cities.  The  Joint  Chiefs  have 
traditionally  argued  that  arms  control 
agreements  that  hold  down  the  number  of 
Soviet  warheads  tend  to  stabilize  the  bal- 
ance of  terror,  and  hence  are  useful. 

Both  superpowers  have  relied  on  more 
than  arms  control  agreements  to  protect 
their  strategic  forces.  The  United  States 
and  Soviet  Union  first  fortified  their  land 
missiles  by  placing  them  underground  and 
later  sent  other  missiles  to  sea  in  subma- 
rines to  decrease  their  vulnerability.  Now 
the  United  States  and  Soviet  Union  are 
trying  to  make  their  land-based  strategic 
missiles  mobile  to  foil  attack. 

The  Air  Force  is  developing  a  small, 
mobile  land  missile  called  Midgetman  which 
would  be  hauled  around  military  bases  to 
make  it  hard  to  target  or  hit.  But  the  Midg- 
etman could  eventually  prove  vulnerable, 
too.  if  the  Soviet  Union  deploys  enough 
warheads  to  barrage  the  limited  number  of 
military  bases  where  they  could  be  located. 
Without  negotiated  limits,  some  military 
analysts  warn,  the  SovleU  could  deploy  so 
many  warheads  that  the  only  survlvable 
long-range  mobile  missiles  would  belong  to 
the  Navy  and  Its  submarine  fleet.  Many  Air 
Force  leaders  see  the  limits  in  SALT  II  as 
the  best  way  to  keep  their  land  missiles 
from  becoming  obsolete.  The  Air  Force 
could  lose  much  of  iU  strategic  role  if  even 
mobile  missiles  became  unaccepUbly  vul- 
nerable. 

Navy  and  Army  leaders  also  see  military 
advantages  to  sticking  with  SALT  II  limits. 
With  an  unlimited  number  of  warheads,  the 
Soviets  might  be  able  to  spray  the  areas  of 
the  oceans  where  U.S.  submarines  are 
known  to  hide.  The  Army,  which  has  a  big 
role  In  the  nation's  missile  defense  effort, 
would  find  Itself  faced  with  more  Soviet 
warheads  than  lU  missile  defenses  could 


handle.  Some  military  specialists  also  see  an 
unlimited  number  of  Soviet  warheads  as  a 
threat  to  Reagan's  hopes  for  a  missUe  de- 
fense. 

Weinberger  and  his  anns  control  adviser 
at  the  Pentagon,  Richard  N.  Perle,  counter 
that  the  Soviet  strategic  buildup  and  mod- 
ernization program  would  not  be  as  Inhibit- 
ed as  the  United  States'  under  the  SALT  II 
limits.  They  add  that  the  SovieU  have  failed 
to  live  up  to  the  limits  In  existing  arms  con- 
trol agreements  anyway,  making  continuing 
with  SALT  a  losing  proposition  for  the 
United  States. 

[From  the  Washington  Post,  June  4,  1985] 
Allies  Counsel  Keeping  Treaty 
(By  Karen  De Young) 
London.  June  3.— The  Western  European 
allies  believe  that  the  SALT  II  limits  on  nu- 
clear  weapons  should   not  be   allowed   to 
lapse,  and  fear  that  a  U.S.  decision  against 
continued  observance  of  the  accord  would 
l)e  a  setback  for  arms  control,  according  to  a 
number  of  allied  government  officials  Inter- 
viewed recently. 

Several  North  Atlantic  Treaty  Organiza- 
tion governments,  as  well  as  NATO  Secre- 
tary General  Lord  Carrington,  have  let  the 
Reagan  administration  know  that  refusal  to 
respect  SALT  II  now  could  generate  a  hos- 
tile public  backlash. 

One  European  political  leader,  reflecting  a 
widespreai.'  view,  said  that  doing  away  with 
SALT  II  would  make  It  more  difficult  In 
general  for  allied  goverrunents  to  defend 
the  idea  that  the  Reagan  administration  Is 
sincere  about  arms  control. 

The  Europeans  say  they  are  acutely  con- 
scious of  their  reputation  in  some  U.S.  cir- 
cles as  weak-willed,  interfering  partners. 
They  say  they  have  remained  discreet  In  ex- 
pressing to  Washington  their  desire  that 
the  United  States  not  break  the  treaty  re- 
strictions when  they  expire  at  the  end  of 
this  year. 

But  they  nevertheless  have  followed  close- 
ly Internal  administration  debates  over  con- 
tinued U.S.  observance.  Officials  said  that 
the  U.S.-Soviet  treaty,  which  never  was  rati- 
fied by  Congress  but  to  which  both  coun- 
tries pledged  adherence  until  expiration, 
will  be  a  key  topic  in  their  discussions  with 
Secretary  of  State  George  P.  Shultz  when 
NATO  foreign  ministers  meet  In  Estorll, 
Portugal,  this  week. 

Already.  Dutch  Foreign  Minister  Hans 
van  den  Broeck  Is  said  to  have  told  Shultz 
that  breaking  out  of  SALT  II  limits  would 
make  it  even  more  difficult  for  his  govern- 
ments to  win  public  support  for  deployment 
of  48  cruise  missiles  this  fall. 

•There  will  be  many,  many  discussions  be- 
tween now  and  the  10th  "  of  June,  when  the 
administration  is  due  to  Inform  Congress  of 
lU  SALT  II  plans,  one  British  official  said. 
Shultz  is  said  to  share  the  European  belief 
that  although  the  Soviets  may  have  "cheat- 
ed" on  compliance,  SALT  II  should  continue 
In  some  form. 

Shultz  Is  expected  to  use  the  European 
warnings  as  ammunition  In  the  debate  with 
Defense  Secretary  Caspar  W.  Weinberger, 
who  Is  said  to  argue  that  the  treaty  has 
been  "unsuccessful"  In  holding  back  the  So- 
viets and  should  be  abandoned. 

But  while  they  continue  to  hold  discus- 
sions with  U.S.  officials,  the  allies  say  they 
are  reluctant  to  press  the  administration,  or 
to  make  their  views  public.  To  do  so.  offi- 
cials here  and  In  West  Germany  said,  would 
give  the  Impression  of  a  possible  rift  be- 
tween them  and  the  United  SUtes  Just  as 
the  second  round  of  U.S.-Sovlet  talks  on  nu- 


clear weap>ons  reductions  are  to  begin  in 
Geneva. 

At  the  same  time.  European  governments 
feel  that  they  have  spent  a  significant 
amount  of  alliance  capital  recently  in  waver- 
ing over  deployment  of  medium-range  mis- 
siles, questioning  U.S.  economic  policies  and 
In  their  somewhat  equivocal  response  to 
President  Reagan's  Strategic  Defense  Initia- 
tive. 

Since  SALT  II  is  a  bilateral  accord  be- 
tween the  United  SUtes  and  the  Sovlete, 
the  British  official  said.  It  would  be  seen  as 
"a  bit  cheeky  to  tell  the  U.S.  what  to  do  " 

This  official  and  others  In  the  government 
and  private  defense  community  here  said 
that  the  British  government  has  three  crite- 
ria on  which  Its  concerns  about  the  SALT  II 
decision  are  based. 

First  Is  that  It  "not  undermine  the  whole 
process  of  arms  control."  either  substantive- 
ly or  by  supporting  public  notions  here  that 
Reagan  is  not  serious  about  the  subject. 

"There  is  no  public  relations  vaiue  in  ter- 
minating the  treaty, "  one  defense  academic 
said.  "Now  that  the  Russians  have  said  they 
are  willing  to  carry  on"  with  the  treaty  from 
their  end,  "for  the  Americans  to  say  no 
would  be  very  silly.  It  is  hard  to  see  what 
they  would  gain." 

Argumente  by  U.S.  officials  such  as  Assist- 
ant Defense  Secretary  Richard  Perle  that 
the  Soviets  already  are  so  far  ahead  of  the 
United  States  in  ballistic  missiles  that  the 
treaty  Is  meaningless  "have  no  Intellectual 
substance."  he  said.  "If  the  numbers  don't 
matter,  why  are  [U.S.  officials]  always  put- 
ting out  all  those  charts  and  graphs,  and 
talking  about  gaps?" 

The  second  British  concern,  officials  here 
said,  is  that  "whatever  Is  decided  helps  In 
Geneva." 

"The  European  view,  or  at  least  the  Brit- 
ish view,"  said  one  official,  "Is  that  we  are 
basically  In  favor  of  anns  control.  Anything 
that  makes  that  more  difficult,  or  under- 
mines existing  agreements,  we're  against." 

Thirdly,  they  said,  there  is  an  inherent 
element  of  "alliance  management"  In  the 
SALT  II  decision,  and  a  need  to  allay  allied 
concerns  even  if  consultation  Is  not  manda- 
tory. 

Several  European  allies  remain  skeptical 
about  administration  claims  that  it  has  the 
right  to  ""break  out"  of  arms  control  deals 
because  of  Soviet  violations. 

There  is  some  concern  alx)ut  the  Soviet 
encoding  of  missile  test  data  and  deploy- 
ment of  SSX24  missiles  that  are  expected  to 
become  operational  next  year.  But  the  Eu- 
ropeans say  such  matters  are  not  grave 
enough  to  warrant  desertion  of  the  SALT  II 
framework. 

In  addition,  there  is  disagreement  between 
Washington  and  the  allies  over  what  the  ad- 
ministration has  described  as  a  principal  ex- 
ample of  Soviet  treaty  violations. 

The  view  of  many  in  the  Pentagon  is  that 
the  Soviet  radar  installation  at  Krasnoyarsk 
in  Siberia  Is  a  battle-management  facility 
that  violates  the  antlballlstic  missile  treaty. 
The  Europeans  say  they  have  not  seen 
satellite  reconnaissance  photos  that  lead 
them  to  believe  that  the  radar  system  is 
anything  but  an  early  warning  or  space 
tracking  station.  "We  don't  absolutely  think 
it  IS  a  violation,"  an  official  here  said. 

The  Europeans  say,  however,  that  they 
will  continue  to  be  discreet  In  expressing 
their  concerns.  "There  is  a  limit  to  how 
much  Europe  can  get  Involved  in  American 
strategic  planning, "  said  the  academic. 
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tProm  Business  Week.  Dec.  9.  19853 
How  To  Txu.  ir  THE  Summit  Was  More 

Than  JnsT  Talk 
The  attempt  by  President  Ronald  Reagan 
and  General  Secretary  Mikhail  S.  Gorbt.- 
chev  to  arrange  a  modus  vivendl  between 
the  two  superpowers  is  a  fragile  process.  So 
far,  it  amounts  to  a  pledge  to  keep  talking 
despite  continuing  disagreements  in  key 
areas  such  as  curbing  nuclear  weapons  and 
avoiding  conflicts  in  Third  World  trouble 
spots.  By  contrast,  the  Nixon-Brezhnev  de- 
tente in  the  1970s  created  a  major  stake,  for 
both  sides,  in  containing  the  arms  race 
through  the  Anti-BallUtic  Missile  (AMB) 
treaty,  the  SALT  I  treaty,  and  negotiations 
for  SALT  II. 

Decisions  on  SALT  II  that  Reagan  faces 
early  next  year  will  help  to  sustain  the  new 
"minidetente"— or  to  bury  it.  After  Jan.  1. 
the  formal  expiration  date  of  the  unratified 
SALT  II  treaty.  Reagan  will  have  to  decide 
whether  to  continue  to  observe  its  provi- 
sions or  at  least  not  to  repudiate  them.  A 
test  will  come  next  spring  when,  to  stay 
within  the  SALT  II  limitations,  he  will  have 
to  decide  whether  to  dismantle  an  old  Posei- 
don missile  submarine  when  a  new  Trident 
l>egins  sea  trials.  Compliance  would  give  the 
arms  talks  an  impetus  they  now  lack.  The 
deadlines  on  the.se  issues  could  also  force 
Reagan  to  take  sides  more  clearly  than  he 
has  up  to  now  in  the  fierce  debate  within 
the  Administration  between  arms  control 
advocates  and  those,  like  Defense  Secretary 
Caspar  W.  Weinberger,  who  want  to  scrap 
SALT  II  and  relax  ABM. 

NO  CLEAR  PICTURE 

For  the  time  being,  the  summit  is  yielding 
sabstantial  political  gains  for  both  Reagan 
and  Gorbachev,  at  home  as  well  as  in  coun- 
tries they  seek  to  influence,  particularly  in 
Western  Europe.  For  Reagan,  the  agree- 
ment to  consult  regularly,  to  meet  again  at 
summits  in  1986  and  1987.  and  to  "acceler- 
ate" arms  talks  will  ease  worries  in  Congress 
and  among  European  allies  about  an  open- 
ended  nuclear  arms  race.  And  Gorbachev, 
by  yielding  nothing  on  substantive  issues. 
proved  to  the  Communist  Party  hierarchy 
in  Moscow  that  he  is  tough  and  consistent 
while  reassuring  Western  Europeans  with 
his  reasonable  approach.  But  "neither  side 
has  developed  a  clear  picture  of  where  it 
thinks  relations  are  going  and  where  it 
wants  them  to  go."  says  Dimitrl  Slmes,  a 
Soviet  expert  at  the  Carnegie  Endowment 
for  International  Peace  and  the  Johns  Hop- 
kins School  of  Advanced  International  Stud- 
ies. "That  leaves  future  summits  very  vul- 
nerable to  events  in  Afghanistan,  Nicaragua, 
Eastern  Europe,  or  elsewhere,  even  if  the 
Soviets  don't  want  to  stir  things  up." 

In  the  arms  talks  that  resume  early  next 
year,  the  lack  of  guidelines  for  negotiators 
could  create  a  new  deadlock  at  the  outset 
over  the  major  U.S. -Soviet  dispute:  whether 
to  link  cutbacks  in  offensive  missiles  to  the 
Kremlin's  demand  that  President  Reagan 
halt  his  Strategic  Defense  Initiative,  known 
as  Star  Wars.  "Some  Administration  offi- 
cials are  taking  [the  Geneva  cormnltmentl 
to  mean  that  we  can  go  ahead  with  negotia- 
tions on  offensive  weapons  and  put  SDI  at 
least  temporarily  to  one  side, "  says  Helmut 
SonnenXeldt,  a  former  National  Security 
Council  expert  on  the  Soviet  Union.  "I 
doubt  that  the  Soviets  see  it  that  way. " 

JtJST  DREAMING 

Less  predictable,  and  potentially  less  man- 
ageable, are  U.S. -Soviet  strains  that  could 
flare  up  in  'regional "  trouble  spots.  What 
put  the  last  nail  in  the  coffin  of  the  Nixon- 


Brezhnev  detente  was  Moscow's  1979  inva- 
sion of  Afghanistan.  Gorbachev  indicated, 
according  to  Secretary  of  State  George  P. 
Shultz.  that  he  is  looking  for  a  way  out  of 
the  Afghan  stalemate.  But  chances  of  a  set- 
tlement are  remote  because  Moscow,  like 
the  U.S.  in  Vietnam,  is  not  willing  to  admit 
defeat.  The  Soviets  "are  determined  not  to 
abandon  the  regime  in  Kabul, "  warns 
Slmes.  "And  if  anyone  thinks  the  U.S.  and 
Pakistan  can  or  will  guarantee  that  the 
rebels  won't  continue  to  rise  against  that 
regime,  they  are  living  In  a  land  of  dreams." 

One  boost  to  stability  in  U.S.-Soviet  rela- 
tions is  the  apparent  decline  in  Soviet  en- 
thusiasm for  investing  resources  and  politi- 
cal prestige  to  support  new  "wars  of  nation- 
al liberation  "  in  the  Third  World.  But  there 
is  no  sign  that  Moscow  and  Its  allies  intend 
to  abandon  commitments  they  have  already 
made.  In  Vietnam,  which  occupies  Cambo- 
dia, the  Soviets  are  expanding  their  naval 
base.  In  Angola.  Fidel  Castro  Is  more  deter- 
mined than  ever  to  keep  Cuban  troops  in 
place  as  turmoil  mounts  In  South  Africa. 
And  in  Nicaragua,  the  payoff  from  a  rela- 
tively modest  Soviet  investment  in  military 
and  economic  aid  is  a  political  asset  that 
Gorbachev  will  not  abandon  lightly. 

For  U.S.  business,  a  potential  l>eneflt  is 
suggested  by  Gorbachev's  invitation  to  U.S. 
companies  to  participate  in  "major"  Soviet 
Projects.  Top  executives  who  will  fly  to 
Moscow  in  Deceml)er  for  a  meeting  of  the 
U.S.-U.S.S.R.  Trade  &  Economic  Council 
should  learn  more  about  their  prospects. 

So  far,  though,  there  is  little  to  fill  out 
the  framework  of  the  Geneva  process  in  the 
months  ahead.  The  good  news,  in  the  view 
of  Paul  C.  Wamke,  who  headed  the  U.S. 
SALT  II  negotiators,  is  that  the  two  leaders 
plan  to  meet  again.  The  bad  news,  he  fears. 
is  that  they  will  not  achieve  much  In  those 
talks,  either. 

tProm  the  New  York  Times,  Nov.  24,  19851 

U.S.  Says  Soviet  Complies  on  Some  Arms 
Issues 

(By  Michael  R.  Gordon) 

Washington,  Nov.  23.— The  Soviet  Union 
has  quietly  taken  steps  to  reduce  some 
American  concerns  over  purported  arms- 
control  violations,  according  to  Administra- 
tion officials. 

The  Soviet  moves  involve  the  cutting  up 
of  bombers  and.  according  to  intelligence  re- 
ports, the  possible  removal  of  SS-16  mlssUes 
from  a  test  center  at  Plesetsk  in  northern 
Russia. 

The  moves  are  of  political  Importance  be- 
cause the  United  States  has  taken  the  posi- 
tion that  it  will  not  undercut  the  1979  stra- 
tegic arms  treaty  as  long  as  the  Soviet 
Union  does  not. 

The  1979  treaty  issue  was  not  pursued  at 
the  Geneva  summit  meeting,  officials  said 
today.  Nor  was  the  question  of  Soviet  viola- 
tions dealt  with  in  detail. 

On  Friday,  a  State  Department  official 
said  these  issues  had  not  been  raised  in 
Geneva  because  they  had  been  discussed  by 
Secretary  of  State  George  P.  Shultz  on  an 
earlier  visit  to  Moscow.  Mr.  Shultz  was  said 
to  have  affirmed  the  policy  not  to  undercut 
the  treaty,  although  reserving  the  right  to 
make  appropriate  responses  to  actions  not 
permitted  in  the  treaty. 

REPORT  TO  CONGRESS  DUE  DEC.  1 

The  issue  will  receive  attention  soon  when 
the  Administration  submits  a  report  to  Con- 
gress on  purported  Soviet  violations.  The 
report  is  due  Dec.  1. 


Administration  officials  caution  that  the 
positive  Soviet  moves  have  not  removed  con- 
cerns over  other  purported  violations,  such 
as  the  charge  that  the  Soviet  Union  has  vio- 
lated the  1972  antit>allistlc  missile  treaty  by 
building  a  large  phased-array  radar  at  Aba- 
lakovo  near  Krasnoyarsk  in  central  Siberia. 

The  United  States  says  the  ABM  Treaty 
does  not  permit  such  missile-tracking  track- 
ing radars  in  the  interior  of  either  country. 
The  Soviet  Union  says  the  radar  Is  Intended 
to  track  space  vehicles  not  Incoming  mis- 
siles. 

The  reported  developments  at  Plesetsk 
are  of  Interest  because  the  1979  treaty  bans 
the  testing  and  deployment  of  the  mobile 
SS-16.  It  had  been  kept  at  Plesetsk,  and  an 
issue  has  been  whether  this  constituted  de- 
ployment. 

In  February,  the  United  States  said  the 
Russians  had  committed  a  "probable  viola- 
tion"  by  deploying.  But  now,  an  American 
official  said,  "that  problem  may  be  going 
away." 

The  evidence  is  not  conclusive  and  con- 
sists of  observations  of  the  moving  of  sup- 
port equipment  for  mobile  missiles,  such  as 
transporters  for  warheads,  onto  rail  cars. 

CONSENSUS  ON  PLESETSK  MOVES 

Officials  said  there  was  a  consensus 
among  intelligence  officials  that  the  activity 
at  Plesetsk  was  consistent  with  the  view 
that  equipment  for  SS-16  missiles  was  being 
sent  into  storage. 

But  another  possible  interpretation,  an  of- 
ficial said,  is  that  the  equipment  being 
moved  might  be  for  a  different  missile,  the 
mobile  SS-25. 

Officials  say  the  Russians  may  be  in  the 
process  of  moving  in  SS-25's  as  SS-16'8  are 
being  taken  away. 

"They  do  not  make  the  activities  observ- 
able at  a  time  when  national  technical 
means  are  capable  of  monitoring  them,"  an 
official  said,  referring  to  satellite  surveil- 
lance. Officials  said  no  S-lO's  had  been  seen 
since  the  signing  of  the  1979  treaty. 

There  is  less  debate  over  other  steps  de- 
scribed by  the  Russians.  The  Soviet  Union 
has  said  that  It  will  not  add  to  the  number 
of  strategic  systems  it  had  at  the  time  of  the 
signing  of  the  1979  treaty.  That  number  was 
3.504. 

SYSTEMS  DEPLOYED  AND  RETIRED 

As  new  systems  have  been  deployed,  older 
systems  have  been  retired.  By  a  recent 
count  the  Soviet  Union  has  dismantled  50 
SS-U's  to  compensate  for  the  deployment 
of  45  SS-25's. 

The  Soviet  Union  has  also  said  that  it  has 
dismantled  more  than  30  Bison  twmbers  to 
compensate  for  the  deployment  of  new 
Bear-H  bombers,  which  can  carry  cruise 
missiles. 

The  bombers  have  t>een  placed  in  plain 
view  at  an  airfield,  officials  said.  This 
summer,  the  tail  sections  of  IS  of  the  old 
Bison  bombers  were  being  cut  off.  The 
Soviet  Union  says  the  others  have  been  con- 
verted to  fuel  tankers. 

An  Administration  official  said  the  United 
States  have  not  accepted  this  Soviet  asser- 
tion because  the  conversion  of  the  planes 
could  not  be  verified. 

""There  is  no  discernible  difference  In 
their  external  configuration."  he  said. 

Officials  say  the  issue  is  complicated  by 
the  fact  that  procedures  on  bomber  dis- 
mantlements were  never  worked  out  after 
the  Soviet  intervention  in  Afghanistan  and 
the  United  States  decision  not  to  ratify  the 
1979  treaty. 
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In  addition  to  the  moves  relating  to  this 
treaty,  there  is  general  agreement  that  the 
Soviet  Union  has  taken  steps  to  stay  within 
the  limits  of  the  first  strategic  arms  treaty, 
of  1972.  by  continuing  to  cut  up  the  missile- 
carrying  portion  of  old  Yankee  submarines. 

This  leaves  three  purported  violations  of 
concern  to  the  United  States.  They  are  the 
Siberian  radar,  which  the  United  States 
says  violates  the  1972  antiballistic  missile 
treaty,  and  the  encoding  of  missile  test  te- 
lemetry and  the  development  of  the  SS-25. 
which  are  said  to  be  in  violation  of  the  1979 
treaty. 

[From  the  Washington  Post.  Dec.  13,  19851 
NATO  Allies  Praise  U.S.  Cooperatioh 


Others,  notably  West  German  Foreign 
Minister  Hans-Dietrich  Genscher,  reported- 
ly noted  lingering  concern  in  Europe  that 
the  American  SDI  program,  with  its  empha- 
sis on  a  space-based  shield  against  offensive 
nuclear  missiles,  could  weaken  the  U.S.  com- 
mitment to  the  nuclear  defense  of  Western 
Europe. 

But,  while  Gorbachev  stressed  that  con- 
siderable further  study  and  discussion  is 
needed  about  the  long-range  effects  of  Star 
Wars  defenses,  the  sources  said  that  the 
issue  appeared  to  be  less  controversial  than 
in  the  past. 


(By  John  M.  Goshko) 
Brussels.  Dec.  12.— North  Atlantic  Treaty 
Organization  foreign  ministers  unanimously 
praised  the  United  States  today  for  consult- 
ing its  European  allies  prior  to  last  month's 
Geneva  summit  and  urged  Washington  to 
continue  such  consulUtions  as  it  pursues 
further  negotiatior^s  with  the  Soviet  Union. 
Sources  familiar  with  the  secret  discus- 
sions at  the  NATO  winter  meeting  here 
agreed  that  they  were  characterized  by  un- 
usual harmony  and  praise  for  President 
Reagan's  performance  in  his  meeting  with 
Soviet  leader  Mikhal  Gorbachev. 

The  Europeans  made  clear  to  Secretary  of 
State  George  P.  Shultz  their  desire  that  the 
United  States  continue  its  voluntary  compli- 
ance with  the  restrainU  spelled  out  In  the 
unratified  1979  SALT  II  treaty. 

There  also  were  signs  of  continued  Euro- 
pean uneasiness  about  Reagan's  Strategic 
Defense  Initiative,  or  "Star  Wars. "  and  the 
effecU  that  the  Star  Wars  research  pro- 
gram have  on  existing  NATO  doctrines  of 
nuclear  deterrence. 

But,  the  sources  agreed,  the  dominant 
theme  was  an  upbeat  emphasis  on  what  one 
source  called  the  need  for  "strength,  dia- 
logue and  realism"  as  the  United  States  pre- 
pares for  further  Geneva  arms-control  talks 
with  the  Soviets  and  an  expected  second 
Reagan-Gorbachev  summit  during  1986. 

The  ministers  also  approved  a  new  policy, 
pushed  strongly  by  the  United  States,  call- 
ing for  greater  efforts  to  avoid  duplication 
and  waste  in  the  development  and  produc- 
tion of  new  armaments.  NATO  officials  ac- 
knowledged that  substantial  problems  must 
be  overcome  if  the  policy  is  to  be  successful, 
but  the  U.S.  delegation  greeted  the  move  as 
a  positive  step  at  a  time  of  "national  budget 
restrainU  and  a  widening  gap  between 
Warsaw  Pact  and  NATO  conventional  capa- 
bilities." 

The  major  European  concern  was  focused 
on  an  Impending  decision  by  Reagan  about 
whether  the  United  States  will  continue  ad- 
hering to  SALT  II  restrainU.  Some  senior 
administration  officials  have  advocated 
abandoning  that  policy  because  of  alleged 
boviet  violations  of  SALT  II. 

At  the  time  of  the  last  NATO  mlnUterlal 
meeting  In  June,  Reagan  announced  that 
the  United  States  would  continue  observing 
SALT  II  restrictions,  but  would  keep  review- 
ing that  policy  In  the  light  of  future  Soviet 
conduct.  The  sources  said  that  the  Europe- 
ans, apparently  relying  on  private  assur- 
ances from  Shultz,  appear  satisfied  that  the 
United  States  will  continue  that  approach. 

Some  ministers,  particularly  British  For- 
eign Secretary  Geoffrey  Howe,  reportedly 
emphasized  to  Shultz  the  need  for  substan- 
tive progress  in  the  Geneva  arms  talks  If  the 
United  States  wanU  to  avoid  a  resurgence  of 
antlnuclear  sentiment  In  West  European 
public  opinion. 


interim  restraint 
Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  this 
very  important  colloquy  on  the  ques- 
tion of  U.S.  adherance  to  the  unrati- 
fied SALT  II  Treaty  that  expires  on 
December  3L 

In  the  absence  of  a  new  agreement 
on  strategic  offensive  arms,  a  decision 
by  the  United  States  to  abandon  the 
existing  policy  not  to  undercut  the 
terms  of  that  SALT  II  Treaty  would 
severely  threaten  the  stability  and 
predictability  of  the  United  States- 
Soviet  strategic  relationship.  If  we  fail 
to  adhere  to  SALT  II  restrictions,  we 
would  once  again  be  off  to  the  races— 
an  arms  race  in  which  the  Soviet 
Union  would  outpace  the  United 
States,  at  least  in  the  near  term.  Over 
the  longer  term,  the  two  sides  would 
be  forced  to  dramatically  increase 
their  advanced  strategic  weapons.  To 
enter  into  such  a  race  would  jeopard- 
ize the  chances  for  effective  arms  con- 
trol and  would  have  serious  negative 
consequences  on  U.S.  security  objec- 
tives. 

The  United  States  and  the  Soviet 
Union  should  extend  their  commit- 
ment to  adhere  to  the  treaty,  as  was 
done  when  the  SALT  I  Interim  Agree- 
ment on  Strategic  Offensive  Arms  ex- 
pired in  1977.  If  this  is  not  done,  there 
will  be  no  agreed  constraints  in  effect 
on  the  strategic  offensive  forces  of  the 
two  superpowers. 

I  am  not  overlooking  the  fact  that 
we  have  formally  charged  the  Soviet 
Union  with  violations  of  the  SALT  II 
Treaty  dealing  with  encryption  and 
deployment  of  the  SS-16  mobile  mis- 
sile. Likewise,  the  Soviet  Union  has 
leveled  countercharges  of  U.S.  viola- 
tions     concerning      deployment      of 
ground  launched  cruise  missiles  and 
Pershing  II  missiles  In  Europe.  None 
of  these  charges  are  clear  cut,  and  all 
relate   to   complex   treaty   provisions 
that  are  subject  to  differing  Interpre- 
tations. These  problems  should  be  vig- 
orously addressed  through  the  Stand- 
ing Consultative  Conunlsslon  set  up  by 
the  treaty  for  that  purpose.  The  con- 
version  of   these   accusations   into   a 
propaganda  battle  reduces  the  pros- 
pects of  a  satisfactory  resolution  and 
will  undercut  public  confidence   not 
only  In  SALT  II,  but  also  In  the  arms 
control  process  In  general. 

I  would,  however,  like  to  point  out 
that  the  both  nations  have  generally 


adhered  to  the  provisions  of  the  SALT 
treaties  on  offensive  weaponry.  To 
comply  with  the  limits  established  by 
SALT  II  and  SALT  I  Interim  Agree- 
ment, which  SALT  II  replaced,  the 
Soviet  Union  from  1972  to  1985  re- 
moved 1.007  land-based  and  233  sub- 
marine-based ballistic  missiles  from  its 
active  force  and  dismantled  13 
Yankee-class  ballistic  missile-carrying 
submarines  as  new  weapons  entered 
the  force.  Past  Soviet  military  prac- 
tices suggest  that  these  missiles  would 
not  have  been  retired  nearly  as  rapidly 
in  the  absence  of  SALT  I  limitations. 
On  the  U.S.  side,  320  land-based  and 
544  submarine-based  missiles  have 
been  removed  and  11  ballistic  missile- 
carrying  submarines  have  been  dis- 
mantled. 

In  the  years  1985-90.  SALT  II  will 
require  the  Soviet  Union  to  remove  be- 
tween 500  and  600  ballistic  missiles 
and  to  destroy  missile  silos  equivalent 
to  the  number  of  mobile  missiles  de- 
ployed. In  the  absence  of  SALT  II.  the 
Soviet  Union  could  deploy  the  SS-X- 
24.  the  SS-25  and  other  missiles  now 
In  advanced  development  without  re- 
tiring any  of  its  fixed  land-based  mis- 
siles, such  as  the  SS-17,  SS-18.  SS-19 
and  SS-11.  On  the  U.S.  side,  SALT  II 
will  require,  between  1985  and  1990, 
the  removal  of  between  200  and  300 
missiles  or  bombers  from  the  force  as 
new  systems  are  deployed. 

Abandormient  of  the  SALT  II  limits 
before  a  new  strategic  arms  agreement 
Is  reached  would  thus  harm  U.S.  secu- 
rity Interests.  By  1990  the  Soviet 
Union  could  increase  its  total  number 
of  nuclear  warheads  and  bomber  weap- 
ons by  almost  7.000— roughly  twice  the 
increase  that  the  United  States  could 
make  over  the  same  period,  and  4,000 
more  than  the  Soviets  could  deploy 
under  SALT  II.  Without  SALT,  the 
Soviet  Union  could  significantly  In- 
crease the  number  and  Improve  the  ca- 
pabilities of  Its  heavy  land-based  mis- 
siles—the weapons  that  the  Reagan 
administration  considers  the  most 
threatening.  In  the  long  run.  Irrespec- 
tive of  which  side  ultimately  gained  a 
quantitative  advantage,  the  United 
States  would  face  the  serious  dangers 
and  expenses  of  an  all  out  nuclear 
arms  race. 

I  feel  it  Is  In  the  best  Interest  of  our 
Nation  to  reaffirm  the  present  politi- 
cal commitment  not  to  undercut  the 
SALT  agreements.  Reaffirmation, 
whether  through  bilateral  agreement 
with  the  Soviet  Union  or  unilateral 
declarations,  would  preserve  crucial 
constraints  on  the  arms  race  and  im- 
prove the  prospects  for  resolving  dis- 
putes and  for  negotiating  a  new 
United  States-Soviet  agreement  to 
limit  and  reduce  nuclear  weapons. 


INTERIM  STRATEGIC  ARMS  RESTRAINT 

Mr.  HEINZ.  Mr.  President,  in  2 
weeks  the  SALT  II  Treaty  signed  by 
the    United    States    and    the    Soviet 
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Union  in  1979,  but  never  ratified,  will 
expire.  I  want  to  use  that  milestone  as 
another  opportunity  to  stress  the  ben- 
efits of  maintaining  the  current  U.S. 
policy  of  conditional  compliance  with 
the  treaty. 

As  most  of  my  colleagues  and  I  reaf- 
firmed in  June  of  this  year,  the  United 
States  is  better  off  with  the  essential 
quantitative  limits  imposed  by  the 
SALT  II  Treaty  than  it  would  be  with- 
out them.  And  despite  serious,  unre- 
solved questions  concerning  Soviet 
compliance  with  certain  other  provi- 
sons  of  the  SALT  II  regime,  both  sides 
have  so  far  taken  the  steps  necessary 
to  stay  within  the  central  limits  on 
multiple  warhead  missiles. 

As  the  SALT  II  expiration  approach- 
es, so  does  the  deadline  for  a  Pentagon 
report  on  proportionate  responses  to 
Soviet  violations  of  treaty  provisions. 
Whatever  the  findings  of  this  report,  I 
hope  that  when  President  Reagan 
reads  this  document  and  considers  its 
recommendations  he  will  stand  by  his 
wise  decision  earlier  this  year  to  pre- 
serve the  essential  restraints  on 
MIRV'd  missiles  so  long  as  the  Soviets 
do  the  same.  There  are  responses  to 
unsatisfactory  Soviet  behavior  which 
will  not  undermine  this  crucial  ele- 
ment of  the  SALT  II  package.  We 
must  keep  in  mind  that  while  the 
Soviet  Union  has  not  been  forthcom- 
ing in  explaining  such  actions  as  the 
construction  of  the  Krasnoyarsk  radar 
or  the  testing  of  two  new  ICBM  types, 
they  have  dismantled  missiles  in  order 
to  stay  within  the  ceilings  on  MIRV'd 
systems. 

So  long  as  the  Soviets  respect  the 
MIRV  sublimits  now  in  place,  it  will 
remain  in  the  Interest  of  the  United 
States  to  likewise  abide  by  these 
limits.  Our  military  leaders  recognize 
this.  That  is  the  reason  they  support 
President  Reagan's  policy  of  condi- 
tional compliance.  This  past  March 
the  then-commander  of  the  Strategic 
Air  Conunand,  Gen.  Bennie  Davis,  told 
a  Senate  committee  that  he  had  con- 
cluded the  United  States  should  con- 
tinue to  abide  by  SALT  II  limitations. 
His  senti-nents  are  shared  by  many 
prominent  former  military  leaders,  in- 
cluding Gen.  Brent  Scowcroft  and 
Gen.  David  Jones,  former  head  of  the 
Joint  Chiefs. 

Our  European  allies  also  support 
continued  compliance  with  existing 
limits.  At  a  June  conference  of  the 
NATO  countries  in  Lisbon,  West 
German  Foreign  Minister  Hans  Die- 
trich Genscher  strongly  endorsed 
President  Reagan's  policy  of  not  un- 
dercutting SALT  II.  The  allies  recog- 
nize that  maintaining  the  important 
restraints  we  have  in  place  today  is  a 
good  way  of  increasing  the  chances  for 
success  at  the  bargaining  table  in 
Geneva. 

I  join  my  colleagues  in  urging  the 
President  to  reaffirm  his  commitment 
to  abide  by  the  essential  provisions  of 


the  SALT  II  Treaty  so  long  as  the  So- 
viets do  the  same. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  speak  in  favor  of  continuing 
to  abide  by  the  terms  of  the  1979 
SALT  II  Treaty.  If  this  treaty  had 
been  ratified  by  the  Senate,  it  would 
have  expired  on  December  31,  1985. 
Our  policy  has  been  to  live  up  to  its 
provisions  as  long  as  the  Soviets  do 
likewise.  Apart  from  some  ongoing 
minor  disputes,  they  have  done  so,  and 
we  have  generally  done  so.  I  urge  the 
administration  to  continue  its  "no  un- 
dercut" commitment  until  a  new  stra- 
tegic arms  treaty  is  negotiated. 

The  SALT  II  Treaty  has  been  under 
attack  for  some  time  now.  Candidate 
Reagan  in  1980  called  it  "fatally 
flawed."  Just  before  the  summit.  Sec- 
retary of  Defense  Caspar  Weinberger 
wrote  the  President  asking  him  to  con- 
sider the  disadvantages  we  would  face 
if  we  maintained  our  support  for  the 
treaty.  Secretary  Weinberger  outlined 
the  numbers,  but  he  was  mixing 
apples  and  oranges:  He  listed  all  the 
reductions  that  would  take  place 
under  the  treaty,  concluding  that  we 
would  have  to  dismantle  many  more 
weapons  systems  than  the  Soviets,  but 
failed  to  point  out  that  he  compared 
United  States  warheads  with  Soviet 
missiles. 

Since  many  warheads  can  fit  on  one 
missile,  naturally  his  numbers  favored 
the  U.S.S.R. 

Some  in  the  Defense  Department 
are  preparing  a  proportional  response 
study,  reportedly  advocating  selective 
violations  to  match  Soviet  violations. 
This  is  not  the  way  to  bolster  a  treaty 
that  virtually  all  agree  is  in  our  na- 
tional interest.  Proportional  responses 
should  be  a  matter  of  last  resort,  and 
only  then  after  we  are  absolutely  cer- 
tain that  significant  Soviet  violations 
are  occurring. 

But  instead  of  taking  advantage  of 
the  dispute-resolution  mechanism  es- 
tablished in  SALT  I— the  Standing 
Consultative  Commission,  or  SCC— we 
have  been  treated  to  more  than  2 
years  of  public  disclosure  and  denun- 
ciation. We  have  not  allowed  the  SCC 
to  operate  quietly  and  privately  and 
effectively.  In  the  constant  glare  of 
publicity,  the  most  insignificant  or 
questionable  violation  becomes  a 
major  incident.  If  we  are  really  con- 
cerned about  Soviet  violations,  our 
time  would  be  better  spent  trying  to 
rectify  problems  through  the  SCC  In- 
stead of  amplifying  them  through  the 
media. 

SALT  II  is  a  long  and  complex 
treaty,  the  product  of  7  years  of  nego- 
tiation. The  treaty  set  up  special 
counting  rules  and  prohibited  exces- 
sive encryption  of  missile  flight  test 
data  to  ease  the  difficulties  of  verifica- 
tion; imposed  a  freeze  on  the  number 
of  warheads  that  could  be  placed  on  a 
missile;  prohibited  new  heavy  ICBM's 
like  the  Soviet  SS-18;  and  placed  sub- 


ceilings  on  the  number  of  multiple 
warhead  ballistic  missiles  that  may  be 
deployed  by  either  side. 

Critics  charge  that  the  Soviets  have 
not  lived  up  to  these  and  other  key 
provisions.  There  are  questions  about 
compliance;  this  is  natural  on  some- 
thing as  complex  as  this.  But  it  sh-  lUld 
be  noted  that  Moscow  has  dismantled 
almost  700  more  land-based  missiles 
and  2  more  ballistic  missile  submarines 
than  we  have  since  SALT  I  began  in 
1972. 

But  the  importance  of  SALT  II  lies 
in  what  may  have  occurred  in  its  ab- 
sence. There  the  record  Is  clear.  With- 
out SALT  II  constraints,  the  U.S.S.R. 
could  have  added  another  4,000  strate- 
gic warheads  by  1990.  Under  SALT  II, 
the  Soviets  must  dismantle  about  300 
more  missiles  than  we  must  as  each 
side  modernizes  its  strategic  forces. 

The  treaty  has  been  unfairly  abused. 
Its  ratification  would  have  been  in  our 
national  security  interests.  That  is  still 
true  today.  But  some  of  the  treaty's 
terms  need  revision  and  others  have 
expired. 

I  urge  my  colleagues  and  administra- 
tion officials  who  are  not  in  favor  of 
the  treaty  to  reconsider  the  conse- 
quences to  the  strategic  balance  and  to 
arms  control  if  we  abandon  SALT  II.  I 
would  also  urge  the  Reagan  adminis- 
tration to  live  up  to  the  treaty's  terms 
as  long  as  the  Soviet  Union  does  like- 
wise, and  to  postpone  any  proportional 
responses  until  the  SCC  has  a  fair 
chance  of  resolving  disputes.  We 
should  not  usher  in  1986  with  a  pro- 
gram designed  to  damage  the  climate 
for  future  arms  reductions.  Let's  give 
the  summit  process  a  chance  to  suc- 
ceed, and  let's  give  our  Geneva  nego- 
tiators a  vote  of  confidence  in  diplo- 
macy over  confrontation. 

SALT  NO-UNDERCUT 

Mr.  EVANS.  Mr.  President.  Septem- 
ber 16,  1985,  was  a  milestone  in  the 
recent  history  of  arms  control.  On 
that  day  the  commander  of  the  Sam 
Raybum,  a  22-year-old  Poseidon  nucle- 
ar missile  submarine,  piloted  that 
vessel  into  the  Charleston  Naval  Ship- 
yard so  that  work  could  begin  on  dis- 
mantling its  missile  tubes. 

Taking  the  Sam  Raybum  out  of 
service  was  a  clear  and  unequivocal 
statement  that  the  United  States  has 
retained  its  featly  to  the  arms  control 
process.  In  effect,  we  have  said  that 
even  though  the  SALT  II  Treaty  was 
never  ratified,  and  even  though  the 
treaty,  even  had  it  been  ratified,  would 
have  expired  on  the  last  day  of  De- 
cember this  year,  we  believe  that  the 
integrity  of  the  arms  control  frame- 
work should  be  preserved  even  as  we 
seek  to  improve  it. 

I  am  certain  that  it  was  difficult  for 
the  President  to  make  the  decision  he 
did.  He  has  stated  in  the  past  his 
belief  that  the  SALT  II  Treaty  has  se- 
rious flaws.  Yet  he  recognizes  that,  de- 
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spite  its  flaws.  SALT  II  is  good  for 
America. 

Mr.  President,  there  Is  a  certain 
irony  in  the  belief  that  the  imperfec- 
tions of  arms  control  agreements  are 
cause  to  abandon  the  arms  control 
process.  No  one  has  ever  claimed  that 
the  process  is  infallible  or  that  the 
agreements  concluded  to  date  are  the 
best  possible  agreements.  However,  if 
history  teaches  us  any  lesson,  it  teach- 
es us  success  is  often  forged  in  the  hot 
fires  of  failure. 

We  as  humans  are  imperfect  by 
nature.  Yet  it  is  our  unique  ability  to 
apprehend  an  idea  that  often  guides 
us  to  proper  action. 

The  SALT  I  interim  agreement  was. 
by  today's  standards,  crude.  By  its 
terms  it  froze  each  superpower's  arse- 
nal of  missile  launchers  without  im- 
posing any  qualitative  restrictions  on 
the  missiles  placed  in  those  launchers. 
One  of  the  results  of  that  lack  of  fore- 
sight was  that  the  Soviets  were  able  to 
deploy  the  SS-18  missile  with  its  tre- 
mendous throw-weight  capability.  No 
missile  poses  a  greater  threat  to  the 
United  States  today. 

By  any  measure,  the  SALT  II  agree- 
ment was  a  vast  improvement  over 
SALT  I.  SALT  II  established  quantita- 
tive ceilings  and  subceilings  limiting 
deployment  of  the  major  strategic 
weapons  systems  possessed  by  each 
side.  We  also  learned  from  the  mis- 
takes of  SALT  I  and  established  cer- 
tain qualitative  restrictions  on  new 
systems. 

Yet.  despite  the  lessons  learned 
during  a  decade  of  negotiations,  we 
have  only  recently  begun  to  focus  on 
the  appropriate  arms  control  idea: 
arms  reduction.  SALT  I  and  SALT  II 
were  flawed  not  so  much  because  of 
their  terms,  but  because  they  served 
merely  to  manage  what  have  proved  to 
be  ineluctable  increases  in  the  destruc- 
tive capability  possessed  by  both  the 
Soviet  Union  and  the  United  States. 

We  need  to  reduce  our  nuclear  stock- 
piles. I  am  greatly  encouraged  that 
both  the  United  States  and  the  Soviet 
Union  currently  have  on  the  table  at 
Geneva  proposals  to  reduce  by  half 
the  number  of  warheads  deployed  on 
each  side.  Yet.  it  is  apparent  that 
much  more  work— and  much  more 
time— is  needed  before  we  can  expect 
an  agreement. 

I  firmly  believe  that,  just  as  SALT  II 
was  founded  on  SALT  I,  future  agree- 
ments must  rest  on  a  firm  footing.  The 
rubble  of  destroyed  agreements  will 
not  sustain  any  lasting  future  struc- 
ture. 

Over  the  next  months.  I  expect  to  be 
involved  actively  in  the  continuing 
debate  about  the  defense  policies  of 
our  country.  Yet.  I  recognize  that  as  a 
U.S.  Senator  I  can  only  provide  advice 
to  those  ultimately  charged  with  pre- 
serving our  security.  It  is  my  fervent 
hope  that  the  next  round  of  discus- 
sions in  Geneva  will  take  us  closer  to 


the    ultimate    goal    that    all    people 
share:  A  secure  and  lasting  peace. 

ON  MAINTAINIKC  THE  SALT  II  TREATY 

Mr.  KERRY.  Mr.  President,  the 
SALT  II  Treaty  expires  in  2  weeks. 

The  question  this  Nation  faces  is 
whether  or  not  continued  adherence 
to  the  agreement  is  in  the  interests  of 
the  national  security  of  the  United 
States. 

Simply  put.  is  the  United  States 
safer  if  both  it  and  the  Soviet  Union 
abide  by  the  numerical  restraints  on 
nuclear  weapons  contained  in  SALT 
II,  or  are  we  safer  resuming  an  uru-e- 
strained  competition  to  add  warheads 
and  delivery  systems  to  the  nuclear 
stockpile  by  both  sides? 

Neither  the  President  nor  anyone  I 
think  in  this  body  believes  that 
anyone  can  win  a  nuclear  war.  Our  nu- 
clear forces  can  blow  up  the  Soviet 
Union  many  times  over,  should  it  ever 
attempt  a  first  strike.  How  is  our  secu- 
rity improved  by  eliminating  the  re- 
straints on  the  arms  race  by  ceasing  to 
abide  by  SALT  II? 

It  has  been  suggested  that  SALT  II 
offers  the  United  States  no  real  pro- 
tections against  a  Soviet  buildup,  and 
that  the  Soviet  Union  cheats  on  anns 
control  agreements,  and  that  the 
United  States  should  not  tie  its  hands 
while  the  Soviets  continue  a  relentless 
nuclear  buildup. 

It  is  true  that  there  are  compliance 
issues,  and  these  issues  must  be  re- 
solved—either in  Geneva,  or  at  the 
Standing  Consultative  Commission. 
But  it  is  also  true  that  SALT  II  has  al- 
ready demonstrably  restrained  Soviet 
behavior,  and  continues  to  place  limits 
on  nuclear  weapons. 

To  comply  with  the  limits  estab- 
lished by  SALT  II  and  by  the  SALT  I 
interim  agreement,  the  Soviet  Union, 
from  1972  to  1985,  removed  more  than 
1,000  land-based  and  233  submarine- 
based  ballistic  missiles  as  new  weapons 
have  entered  the  force.  Without  these 
limits,  the  Soviets  need  not  have  dis- 
mantled these  nuclear  weapons.  In  the 
same  period,  the  United  States  has  dis- 
mantled 320  land-based  missiles  and 
544  submarine-based  missiles  to 
comply  with  the  SALT  limits. 

The  SALT  II  limits  will  become  even 
more  Important  over  the  next  5  years 
than  they  have  In  the  past.  If  SALT  II 
limits  remain  in  effect,  the  Soviet 
Union  must  remove  500  to  600  ballistic 
missiles  by  1990,  and  must  destroy  mis- 
sile silos  equivalent  to  the  number  of 
mobile  missiles  they  deploy.  In  the  ab- 
sence of  this  treaty,  the  Soviet  Union 
could  deploy  SS-X-24  and  SS-25  mis- 
siles without  retiring  any  of  Its  land- 
based  missiles— SS-17's,  SS-18's,  SS- 
19's,  and  SS-ll's. 

It  Is  partlciUarly  important  that  the 
United  States  not  abandon  the  SALT 
II  limits  while  we  are  seeking  to  nego- 
tiate cuts  in  nuclear  weapons  at 
Geneva.  The  Geneva  negotiations  will 
be  difficult  in  any  case.  The  difficul- 


ties can  only  Increase  If  the  fixed 
limits  set  by  SALT  II  are  abandoned, 
and  both  sides  begin  unilateral  deploy- 
ments of  new  nuclear  weapons.  At  the 
least,  SALT  II  has  provided  a  fixed 
base  from  which  both  sides  can  work 
to  negotiate  a  new  treaty.  It  is  far 
harder  to  negotiate  a  treaty  when 
both  sides  present  a  "moving  target" 
in  the  form  of  further  deployments 
beyond  the  SALT  II  levels. 

I  believe  that  U.S.  security  would  be 
best  served  by  formal  ratification  of 
SALT  II.  In  the  absence  of  ratifica- 
tion, we  should  at  least  reaffirm  our 
present  political  commitment  not  to 
undercut  the  SALT  agreements.  Such 
a  reaffirmation  would  preserve  con- 
straints on  the  arms  race.  Improve  the 
prospects  for  resolving  disputes  over 
compliance,  and  for  negotiating  a  new 
United  States-Soviet  agreement  to 
limit  and  reduce  nuclear  weapons. 

Now  is  not  the  time  to  abandon 
SALT  II  and  the  treaty  process,  but  to 
strengthen  it. 

(By  request  of  Mr.  Evans,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GORTON.  Mr.  President,  the 
Geneva  meeting  between  the  leaders 
of  the  United  States  and  the  Soviet 
Union  focused  the  world's  attention  on 
Issues  of  peace.  Including  the  critical 
importance  of  the  arms  control  talks. 
This  meeting  did  not  produce  a  break- 
through in  arms  control,  but  so  long 
as  the  United  States  and  the  Soviet 
Union  continue  to  show  restraint  in 
developing  and  deploying  new  nuclear 
weapons  systems  there  Is  good  reason 
to  be  hopeful  that  progress  may  come 
In  the  future.  I'd  like  to  take  this  op- 
portunity to  express  my  strong  sup- 
port for  the  President's  decision  earli- 
er this  summer  which  keeps  the 
United  States  In  compliance  with  stra- 
tegic arms  agreements  and  to  explain 
why  I  believe  he  made  the  right 
choice. 

In  the  summer  of  1984,  I  urged  the 
President  to  abide  by  SALT  II  so  long 
as  the  Soviets  acted  with  comparable 
restraint.  At  that  time,  his  position  on 
continued  United  States  compliance 
was  under  reconsideration  because  of 
concerns  over  questionable  Soviet  ac- 
tivities. In  my  view,  eventual  progress 
In  arms  control,  then  Impossible  be- 
cause of  the  Soviet  walkout,  depended 
on  a  period  of  mutual  Interim  re- 
straint to  keep  the  cap  on  the  arms 
race  until  talks  could  resume  and  new 
agreements  reached.  The  President  as- 
sured me  personally  that  we  would 
continue  not  to  undercut  the  agree- 
ments until  a  thorough  policy  review 
was  completed. 

That  review  was  mandated  by  Con- 
gress and  was  timely  because  the  sev- 
enth Trident  nuclear  submarine,  the 
Alaska,  would  soon  begin  sea  trials.  Its 
24  missiles  would  have  put  the  United 
States  over  SALT  II  limitations.   In 
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order  to  comply,  we  would  need  to  dis- 
mantle an  older  Poseidon  submarine. 
The  result  of  our  restraint,  if  the  Sovi- 
ets matched  it,  would  be  to  demon- 
strate faith  in  strategic  arms  negotia- 
tions without  loss  to  our  security. 

Essentially,  the  President  had  three 
choices.  He  could  have  decided  to  keep 
the  Poseidon,  thus  exceeding  SALT  II 
limits  going  against  the  advice  of  the 
Senate  and  our  NATO  allies.  Such  a 
course  of  action  was  advocated  by 
some  on  the  ground  that,  in  view  of 
probable  Soviet  violations,  it  would 
make  little  sense  for  the  United  States 
to  adhere  to  SALT  II  unilaterally.  The 
problem  with  this  position  is  that 
Soviet  violations  have  not  yet  been  fla- 
grant and  irreversible,  but  would  prob- 
ably become  so  if  the  United  States 
opted  to  ignore  the  agreements.  The 
arms  race  would  surely  escalate. 

Another  option  open  to  the  Presi- 
dent was  to  exploit  a  gray  area  of  the 
treaty,  specifically  that  portion  which 
requires  dismantling  older  weapons 
systems  when  new  ones  come  on  line. 
The  possibility  of  putting  the  Posei- 
don in  drydock,  rather  than  removing 
its  missiles  and  launch  tubes,  was 
given  very  serious  consideration.  The 
problem  with  this  option  is  that  it 
would  clearly  violate  the  spirit  of 
SALT,  and  give  the  Soviets  the  oppor- 
tunity to  build  more  offensive  weap- 
ons as  they  could  claim  that  they  were 
not  responsible  for  the  collapse  of  the 
agreements. 

In  addition  to  removing  curbs  on  the 
arms  race,  both  of  these  options  would 
also  have  damaged  the  negotiating  at- 
mosphere at  Geneva.  Wisely,  the 
President  chose  the  third  path  of  mod- 
eration. By  making  a  commitment  to 
another  period  of  compliance,  which 
should  extend  l)eyond  SALT'S  expira- 
tion date,  the  United  States  has  given 
the  Soviets  an  opportunity  to  show  re- 
straint themselves  and  good  faith  at 
the  bargaining  table.  An  interim 
framework  for  mutual  restraint,  which 
establishes  a  bridge  between  SALT 
and  future  agreements,  is  in  American 
and  Soviet— indeed  all  people's— inter- 
ests. 

Mr.  President,  if  the  Soviet  Union 
shows  comparable  faith,  the  likelihood 
for  progress  in  the  Geneva  talks  and 
continued  peace  will  be  greatly  en- 
hanced. The  ball  is  clearly  in  the  Sovi- 
et's court.* 

Mr.  RIEGLE.  Mr.  I»resident,  accord- 
ing to  recent  news  reports.  President 
Reagan  may  be  preparing  to  alter  cur- 
rent U.S.  policy  of  adhering  to  the 
limits  of  the  SALT  II  Treaty. 

I  rise  today  to  join  my  colleagues  in 
urging  the  President  to  continue  our 
no-undercut  policy  with  respect  to  this 
important  arms  control  agreement. 

Through  an  amendment  adopted 
last  year  by  a  vote  of  82-17,  the  Senate 
expressed  its  overwhelming  support 
for  continuation,  through  1985,  of  this 
policy.  The  Senate  further  urged  the 


administration  to  vigorously  pursue 
the  resolution  of  any  alleged  Soviet 
treaty  violations  through  proper  chan- 
nels—the Standing  Consultative  Com- 
mission. 

Mr.  President,  I  commend  the  ad- 
ministration for  its  voluntary  compli- 
ance with  Congress'  recommendation 
to  honor  the  SALT  II  limits. 

On  June  10,  1985,  President  Reagan 
announced  that,  despite  concerns  over 
Soviet  noncompliance  with  SALT  II, 
he  believed  it  to  be  in  our  national  in- 
terest to: 

*  •  •  continue  to  refrain  from  undercut- 
ting existing  strategic  arms  agreements  to 
the  extent  that  the  Soviet  Union  exercises 
comparable  restraint  and  provided  that  the 
Soviet  Union  actively  pursues  arms  reduc- 
tion agreements  in  the  currently  ongoing 
nuclear  and  space  talks  in  Geneva. 

In  September,  the  United  States  dis- 
mantled a  Poseidon  nuclear  submarine 
in  order  to  prevent  the  imminent  de- 
ployment of  a  new  Trident  submarine 
from  pushing  the  number  of  U.S. 
multiwarhead  ballistic  missiles  above 
the  ceilings  set  by  SALT  II. 

Mr.  President,  the  question  of  con- 
tinued compliance  with  the  terms  of 
the  SALT  II  Treaty  first  presented 
itself  to  the  Reagan  administration  in 
1981. 

The  reasoning  that  led  the  President 
to  determine  that  it  was  in  our  best 
national  security  interests  to  continue 
a  no-undercut  policy  3  years  ago  is  just 
as  compelling  today. 

SALT  II,  despite  its  flaws,  has  im- 
posed some  important  restraints  on 
the  arms  race.  Superpower  compliance 
with  that  agreement  has  reduced 
somewhat  the  risk  of  a  nuclear  war, 
and  has,  I  believe,  moved  us  one  step 
closer  to  stopping  and  eventually  re- 
versing, the  nuclear  buildup.  That  is 
why  both  countries  find  it  in  their 
mutual  interests,  despite  deep  suspi- 
cion and  mistrust,  to  continue  to 
honor  the  limits  of  the  SALT  II 
Treaty. 

Two  key  issues  of  concern  to  advo- 
cates and  opponents  of  the  no-under- 
cut policy  alike  are  alleged  violations 
of  the  terms  of  the  treaty  and  the  fear 
that  one  superpower  may  decide  to 
break  out  of  the  treaty's  limits  alto- 
gether. 

It  remains  a  fact  that  the  Soviet 
Union  has  a  much  greater  breakout 
potential  than  does  the  United  States. 
Instead  of  building  complicated  new 
systems  like  the  MX,  the  Soviets  could 
simply  add  more  warheads  to  the  mis- 
siles they  already  have.  The  giant  SS- 
18  missile  currently  carries  10  war- 
heads, but  it  could  be  fitted  with  30  or 
more.  As  a  result,  the  Soviets  could 
have  15,000  warheads  by  the  end  of 
the  decade— a  significantly  higher 
number  than  they  are  allowed  to  have 
under  SALT  II.  That,  in  turn,  could 
force  the  United  States  into  a  costly 
expansion  of  its  offensive  and  defen- 
sive capabilities. 


I  have  long  felt  that  failure  to  decel- 
erate the  arms  race  by  mutual  agree- 
ment can  only  lead  to  an  unrestrained 
acceleration  of  the  arms  race.  However 
frail  the  tangible  gains  of  SALT  II 
may  appear,  their  greatest  value  can 
be  measured  by  the  absence  of  monu- 
mental new  dangers  that  would  quick- 
ly appear  without  SALT  II. 

My  support  for  continuation  of  the 
no-undercut  policy,  like  my  earlier 
support  for  Senate  ratification  of  the 
SALT  II  Treaty,  is  based  on  my  belief 
that  the  monitoring  safeguards  and 
procedures  in  the  treaty  provide  us 
with  important  means  of  keeping 
track  of  Soviet  strategic  arms  activity. 

Our  legitimate  concern  over  Soviet 
treaty  violations  must  not  blind  us  to 
the  fact  that,  like  the  United  States, 
the  Soviet  Union  has  taken  concrete 
steps,  including  the  dismantling  of 
some  of  their  own  weapons  systems,  in 
order  to  stay  within  the  SALT  limits. 

Mr.  President,  the  Standing  Consult- 
ative Commission,  created  by  the 
SALT  I  accords  in  1972.  exists  to  moni- 
tor SALT  compliance,  and  provides  a 
forum  in  which  the  two  superpowers 
can  address  their  concerns  over  poten- 
tial violations.  In  a  recent  article, 
Sidney  N.  Graybeal,  former  U.S.  Com- 
missioner to  the  sec,  and  Michael 
Krepon,  of  the  Carnegie  Endowment 
for  International  Peace,  noted: 

•  •  •  both  governments  have  taken  care  to 
keep  the  SCC  channel  open  during  periods 
of  harsh  public  exchanges.  Useful  discus- 
sions of  sensitive  military  subjects  contin- 
ued even  after  the  Soviet  Union  walked  out 
of  negotiations  on  strategic  and  intermedi- 
ate range  nuclear  forces  in  1983.  Recently, 
modest  progress  has  been  made  in  the  SCC. 
although  major  compliance  problems,  such 
as  the  construction  of  the  Krasnoyarsk 
radar,  have  not  been  satisfactorily  resolved. 

Arguing  that  'the  Standing  Consult- 
ative Commission  is  an  indispensable 
channel  of  communications  between 
the  superpowers  over  SALT  implemen- 
tation and  compliance  *  *  •",  the  au- 
thors caution  that: 

When  political  relations  between  negotiat- 
ing partners  deteriorate  to  the  point  where 
intentions  toward  existing  treaty  obligations 
are  called  into  question,  the  SCC  cannot  be 
an  effective,  problem-solving  forum.  If  and 
when  bilateral  relations  improve  and  both 
superpowers  clearly  signal  their  desire  to  re- 
affirm existing  SALT  commitments,  the 
SCC  can  again  resolve  difficult  compliance 
problems. 

Mr.  President,  the  recent  sunmiit 
meeting  in  Geneva  between  President 
Reagan  and  Soviet  leader  Gorbachev 
demonstrated  the  desire  of  both  super- 
powers for  improved  bilateral  rela- 
tions. 

As  efforts  continue  to  put  into  place 
concrete  agreements  to  facilitate 
closer  United  States-Soviet  relations, 
it  is  critically  important  to  preserve, 
for  as  long  as  possible,  existing  arms 
control  agreements.  It  would  be  the 
height  of   folly   to  discard   the  only 
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mechanism   we   have   to   restrain   an 
even  more  frantic  arms  race. 

Therefore,  I  urge  the  I»resident  con- 
tinue the  no-undercut  policy,  which 
has  the  strong  support  of  our  NATO 
allies.  Their  vital  security  interests, 
like  our  own,  are  best  served  through 
continued  compliance  with  SALT  II. 

Mr.  HART.  Mr.  President,  as  we  ap- 
proach the  formal  expiration  of  the 
SALT  II  Treaty  on  December  31  of 
this  year,  it  is  critical  for  this  body  to 
express  its  strong,  bipartisan  support 
for  continued  adherence  to  this  treaty. 
Although  unratified,  this  treaty  has 
guided  this  administration  in  its  nucle- 
ar policies  since  1981.  This  is  sound 
policy  and  the  administration  should 
be  commended.  However,  it  is  now 
time  for  both  the  United  States  and 
the  Soviet  Union  to  extend  their  com- 
mitment to  the  treaty's  provisions,  as 
was  done  when  the  SALT  I  interim 
agreement  on  offsensive  arms  expired 
in  1977. 

Mr.  F»resident,  as  the  administration 
has  recognized  by  its  own  actions,  the 
SALT  II  Treaty  has  contributed  to  the 
security  of  the  United  States  by  im- 
posing verifiable  constraints  on  Soviet 
force  developments.  Even  with  the 
controversies  we  have  experienced  in 
the  past  few  years  over  both  sides' 
compliance  to  the  treaty's  provisions, 
no  one  disputes  we  are  better  off  with 
some  contraints  on  the  Soviet  nuclear 
arsenal  than  with  none  at  all. 

By  the  administration's  own  analy- 
sis, the  Soviet  Unon  is  observing  the 
most  important  numerical  ceilings  in 
SALT  II.  including  those  of  special  im- 
portance to  U.S.  security— constraints 
on  multiple  warhead  systems.  Agreed 
constraints  on  these  systems  have  di- 
rectly contributed  to  stability  by  dis- 
couraging accelerated  Soviet  develop- 
ment of  missiles  which  pose  a  particu- 
lar threat  to  the  survivability  of  our 
own  deterent. 

Moreover,  since  the  inception  of  the 
SALT  I  interim  agreement,  treaty  obli- 
gations have  forced  the  Soviet  Union 
to  dismantle  a  significant  number  of 
strategic  nuclear  systems.  Between 
1972  and  1985,  the  Soviet  Union  re- 
moved 1,057  land-based  and  233  sub- 
marine-based ballistic  missiles  from  its 
active  forces  and  dismantled  13 
Yankee  class  ballistic  missile-carrying 
submarines.  These  force  reductions 
would  not  have  been  possible  in  the 
absence  of  SALT  II. 

Mr.  President,  at  a  time  when  our 
Government  has  placed  the  highest 
priority  on  reducing  nuclear  arsenals 
and  lessening  the  risk  of  nuclear  war, 
continued  adherence  to  a  treaty  which 
constrains  a  Soviet  strategic  buildup  is 
simple  prudence.  Abandonment  of  the 
SALT  II  limits  would  reduce  signifi- 
cantly the  prospects  for  reaching  a 
new  United  States-Soviet  strategic 
arms  agreement.  Any  further  erosion 
of  the  framework  for  arms  control  de- 
veloped over  three  successive  adminis- 


trations would,  by  definition,,  erode 
the  foundations  upon  which  any  new 
agreements  must  build. 

In  the  aftermath  of  the  recent 
United  States-Soviet  summit  meeting, 
even  the  modest  step  of  extending  the 
SALT  II  Treaty  would  be  eji  Impor- 
tant demonstration  of  our  commit- 
ment to  seek  broader  and  more  com- 
prehensive arms  control  agreements— 
and  of  our  commitment  as  a  nation  to 
world  peace. 

SALT  STRENGTHENS  AMERICAN  SECURITY 

Mr.  BUMPERS.  Mr.  President,  It 
has  been  6 '72  years  since  the  United 
States  and  the  Soviet  Union  last 
signed  an  agreement  to  place  some  re- 
straints on  the  nuclear  arms  race. 
There  was  a  great  debate  at  the  time 
about  whether  SALT  II  was  in  our  na- 
tional security  Interest.  I  was  greatly 
disappointed  that  the  Senate  chose 
not  to  ratify  the  treaty  because  I 
thought  then,  as  I  believe  now,  that 
SALT  II  was  a  modest  but  useful  step 
for  our  security.  This  was  also  the 
opinion  of  the  Joint  Chiefs  of  Staff 
and  has  remained  their  opinion.  Why 
SALT'S  critics  didn't  believe  them  I 
just  don't  know. 

Today,  as  we  approach  the  date  of 
December  31,  1985,  when  that  treaty 
would  have  expired  had  it  been  rati- 
fied, we  can  look  back  and  see  who  was 
right.  For  even  though  we  didn't  ratify 
SALT  II,  we  did  the  next  best  thing: 
We  pledged  to  abide  by  it,  and  the  So- 
viets did  likewise.  More  importantly, 
with  the  benefit  of  this  look  back,  we 
can  look  forward  and  see  what  should 
be  our  future  policy  with  regard  to 
both  SALT  II  and  the  offensive  limits 
of  SALT  I  which,  incredibly  enough, 
expired  over  8  years  ago  yet  still  place 
limits  on  the  forces  of  both  sides. 

A  look  back  shows  clearly  that  the 
arguments  of  those  who  opposed 
SALT  II  were  seriously  flawed.  SALT 
II  was  criticized  because  it  would  not 
produce  real  reductions  in  nuclear 
weapons,  it  would  allow  the  Soviets  to 
increase  its  warhead  levels.  It  would 
allow  the  Soviets  a  monopoly  In  heavy 
ICBM's,  and  It  did  not  count  the  Back- 
fire bomber  as  a  strategic  weapon.  The 
major  flaws  in  the  critics'  arguments 
were  that  they  Ignored  the  advantages 
that  SALT  II  gave  us.  They  never 
demonstrated— because  they  could 
not— how  rejecting  SALT  II  made  any 
of  those  problems  easier  for  us,  and 
they  utterly  failed  to  address  the  real 
question:  Would  we  be  better  off  with 
the  treaty  or  without  it? 

So  SALT  II  would  not  have  stopped 
the  Soviets  from  increasing  their  war- 
head levels.  Did  falling  to  ratify  SALT 
II  stop  them?  Of  course  not.  But 
Soviet  SALT  adherence  has  left  their 
warhead  totals  smaller  than  they  oth- 
erwise would  be,  and  continued  SALT 
adherence  will  continue  to  provide 
that  Important  benefit. 

So  SALT  II  would  give  the  Soviets  a 
monopoly  in  heavy  ICBM's.  Did  fail- 


ing to  ratify  SALT  II  make  this  mo- 
nopoly go  away?  Of  course  not.  We 
never  planned  to  build  any  of  those 
monster  missiles  anyway. 

SALT  II  didn't  include  the  Backfire 
bomber  in  Its  limits.  Did  failing  to 
ratify  SALT  II  limit  the  Soviet  Back- 
fire threat?  Of  course  not.  But  SALT 
II  did  limit  the  Backfire's  production 
rate,  and  now  it  has  been  recently  re- 
ported that  the  Pentagon  was  wrong, 
the  Backfire  does  not  have  the  range 
that  SALT'S  critics  once  claimed  It  did. 
What  has  SALT  done  over  the 
years?  A  lot  more  than  its  critics  want 
the  American  people  to  know  about. 
SALT  has  forced  the  Soviets  to  dis- 
mantle about  500  operational  missiles 
and  bombers  that  otherwise  would 
have  remained  operational.  The 
United  States,  by  contrast,  has  had  to 
dismantle  only  16. 

The  Soviets  are  continuing  to  dis- 
mantle missiles  today  to  comply  with 
SALT.  This  is  one  of  the  great  untold 
stories  of  arms  control.  Since  1978,  the 
Soviets  have  dismantled  13  operation- 
al missile  firing  Yankee-class  nuclear 
submarines  to  comply  with  SALT  I's 
offensive  limits,  which  technically 
have  expired,  and  they  continue  to  do 
this.  According  to  the  New  York 
Times,  the  Soviets  have  dismantled 
SS-U  ICBM's  and  Bison  bombers  In 
recent  months  to  compensate  for  the 
deployment  of  SS-25  missiles  and 
Bear-H  bombers.  I  ask  unanimous  con- 
sent that  the  article  "United  States 
Says  Soviet  Compiles  on  Some  Arms 
Issues"  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

It  Is  Ironic  that  renewed  opposition 
to  SALT  is  occurring  now,  just  as  both 
sides  really  begin  to  bump  up  against 
the  SALT  II  limits,  requiring  signifi- 
cant dismantling  on  both  sides.  One 
wonders  if  the  critics  aren't  really  just 
objecting  to  smy  reductions  In  nuclear 
weapons  at  all. 

What  would  happen  If  we  continue 
the  President's  wise  policy  of  continu- 
ing to  abide  by  SALT?  Through  1987. 
the  Soviets  would  have  to  dismantle 
about  4  times  as  many  missiles  as 
would  the  United  States,  308  versus 
about  74.  Depending  on  which  missiles 
are  dismantled,  the  United  States 
would  dismantle  from  240  to  740  war- 
heads, while  the  Soviets  would  dis- 
mantle about  500.  The  Soviets  would 
have  to  dismantle  far  more  throw- 
weight  than  would  we. 

Furthermore,  Poseidon  submarines 
to  be  dismantled  for  SALT  reasons 
would  reach  their  30-year  life  limits 
and  have  to  be  dismantled  anyway  In 
1993  and  1994. 

If  we  drop  our  policy  of  abiding  by 
SALT,  the  Soviets  will  not  have  to 
make  any  of  these  reductions.  Fur- 
thermore, they  would  be  free  to  add 
up  to  20  more  warheads  on  each  of 
their  308  SS-18  ICBM's,  adding  over 
6.000  warheads  to  their  totals.  They 
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could  build  still  more  SS-18's.  They 
could  easily  exceed  the  SALT  II  limit 
of  820  MIRV'd  ICBM  launchers— since 
they  now  have  818— and  are  getting 
ready  to  deploy  their  new  MIRV'd  SS- 
24  next  year. 

The  great  increase  in  Soviet  ICBM 
warheads  would  pose  a  major  threat  to 
the  survivability  of  the  small  ICBM 
because  the  Soviets  could  just  barrage 
the  area  in  which  the  mobile  small 
ICBM  would  be  deployed.  In  addition, 
this  growth  of  Soviet  warheads  would 
also  magnify  the  already  difficult  task 
confronting  any  star  wars  system,  as 
the  administration  has  already  conced- 
ed. 

Some  say  that  because  the  Soviets 
have  violated  some  of  SALT'S  provi- 
sions we  should  junk  the  treaty.  Yet 
every  Soviet  compliance  problem  we 
have  would  be  worse  without  SALT. 
Ending  SALT  will  not  stop  the  SS-25, 
will  not  stop  the  Soviet  missile  encryp- 
tion, and  will  not  stop  the  Kras- 
noyarsk radar.  We  should  press  our 
compliance  concerns  with  Soviets,  but 
we  would  be  foolish  to  junk  SALT. 

Defense  Secretary  Weinberger,  a 
known  foe  of  SALT,  recently  said  in 
London  that  the  Soviets  are  deploying 
more  SS-25  missiles.  What  he  fails  to 
tell  us  is  that  the  Soviets  are  chopping 
up  older  missiles  to  stay  within  the 
SALT  limits.  Ending  SALT  won't  stop 
the  Soviets  from  deploying  those  SS- 
25's.  All  it  will  stop  is  the  Soviet  prac- 
tice of  dismantling  older  missiles  as 
they  deploy  new  ones.  That's  why  the 
Joint  Chiefs  support  SALT,  and  why  I 
do.  too. 

The  Senate  has  spoken  out  clearly 
and  convincingly  for  maintaining  our 
current  SALT  policy  on  several  occa- 
sions. In  1984  the  Senate  accepted  my 
amendment  supporting  the  President's 
SALT  policy  by  the  vote  of  82-17.  Ear- 
lier this  year  the  Senate  again  accept- 
ed my  SALT  amendment  by  a  vote  of 
90-5.  And  again,  the  Senate  rejected 
an  attempt  to  overturn  the  Presidents 
wise  decision  to  scrap  a  Poseidon  sub- 
marine and  stay  within  the  SALT  II 
limits  by  a  vote  of  80-17. 

Our  distinguished  colleague,  the 
senior  Senator  from  Virginia,  has  put 
it  very  well  when  he  told  a  Washing- 
ton Times  reporter  last  month  that 
it's  "quite  logical"  for  President 
Reagan  and  Mr.  Gorbachev  to  talk 
about  extending  SALT  II.  According 
to  the  Times  story: 

Mr.  Wamer  said  extending  the  SALT  II 
agreement  would  be  "conducive  to  continu- 
ation" of  the  separate  arms  control  talks  be- 
tween the  two  countries,  scheduled  to  con- 
tinue in  Geneva  next  year.  "A  sharp  turn 
away  from  that  policy  could  well  be  detri- 
mental to  the  atmosphere  in  which  these 
talks  are  being  conducted,"  he  said. 

I  heartily  agree  with  this  typically 
astute  assessment  from  our  esteemed 
colleague. 

Our  allies  strongly  support  our  cur- 
rent SALT  policy.  Every  one  of  our 


NATQ  allies  endorsed  SALT  II  back  in 
1979,  and  they  continue  to  do  so  today. 
Listen  to  the  words  of  West  Germa- 
ny's Hans-Dietrich  Genscher.  West 
Germany's  Foreign  Minister,  just  last 
month,  as  quoted  by  Stem  magazine: 

At  the  Lisbon  NATO  conference  in  June 
we  supported  the  United  States  sentiment 
of  commitment  to  the  SALT  II  Treaty,  al- 
though It  was  never  ratified.  Because  It  Is 
very  difficult  to  maJie  new  agreements  In 
arms  control.  It  is  all  the  more  Important  to 
most  carefully  preserve  existing  treaties  and 
adhere  to  them. 

Rejecting  SALT  now.  before  we  have 
a  new  strategic  arms  agreement  In 
place,  would  be  a  body  blow  to  the 
NATO  alliance,  and  would  allow  the 
Soviets  to  have  a  propaganda  field  day 
in  Europe. 

Listen  to  what  our  top  military  ex- 
perts say.  Gen.  Brent  Scowcroft  has 
pointed  out: 

Yes.  I  thinli  we  should  [comply  with 
SALT  III.  There  are  restraints  in  the  treaty 
on  the  Soviets  which,  however  modest,  are 
better  than  having  no  restraints  at  all. 

Or  Gen.  David  Jones.  then-JCS 
Chairman,  pointed  out  in  1981:  "There 
is  not  even  a  marginal  military  reason 
for  exceeding  the  SALT  limits." 

Or  the  then-commander  in  chief  of 
the  Strategic  Air  Command.  Gen. 
Bennie  Davis,  told  the  Strategic 
Forces  Subcommittee  of  Armed  Serv- 
ices in  March.  "I  have  made  that  as- 
sessment privately  that  we  should  con- 
tinue to  abide  by  the  SALT  II  limita- 
tions." 

Despite  all  these  arguments,  some 
persist  in  hawking  the  myth  that 
SALT  is  not  good  for  our  security. 
They  suggest  that  since  SALT  II 
would  have  expired  on  December  31. 
1985.  we  should  just  let  it  drop.  What 
a  mistake  that  would  be.  There  is  no 
magic  to  the  date  December  31.  After 
all.  both  we  and  the  Soviets  have  been 
abiding  by  the  offensive  limits  of 
SALT  I,  and  they  technically  expired 
on  October  3,  1977. 

If  we  had  done  the  right  thing  back 
in  1979  and  ratified  SALT  II.  there 
would  still  have  been  no  significance 
to  the  end  of  this  month.  We  probably 
would  have  already  ratified  SALT  III 
by  now  and  would  be  well  on  our  way 
to  negotiating  SALT  IV.  We  would 
have  had  substantially  lower  limits  on 
nuclear  weapons,  warheads  as  well  as 
launchers,  and  the  Soviets'  throw- 
weight  would  have  been  lower  as  well. 
Everyone  knew  that  warheads  had  to 
be  limited  in  future  arms  agreements, 
and  advanced  planning  in  1979  and 
1980  was  already  pointing  in  that  di- 
rection. We  might  already  be  at  the 
4.500  to  6,000  warhead  level  that  is  the 
centerpiece  of  this  administration's 
proposals,  and  which  still  seems  far 
away. 

So  where  do  we  go  from  here?  Clear- 
ly, we  should  continue  to  pursue  a  new 
arms  agreement  that  will  reduce  the 
number  of  nuclear  weapons  on  both 


sides  and  Increase  the  stability  of  the 
forces  that  both  sides  have.  And  in  the 
meantime,  we  should  keep  some  form 
of  restraints  in  place  while  we  pursue 
this  new  agreement. 

The  existing  SALT  framework  is  an 
excellent  place  to  start.  We  should 
modify  it  so  that  our  small  ICBM  pro- 
gram can  proceed.  We  should  also  give 
serious  thought  to  a  mutual  cut  of  say 
10  percent  in  the  existing  SALT  II 
ceilings.  This  would  force  the  Soviets 
to  dismantle  500  missiles  and  bombers, 
including  30  of  their  giant  SS-18 
ICBM's.  with  about  1.000  warheads. 
Because  we  are  already  under  most  of 
SALT'S  ceilings,  we  would  only  have  to 
dismantle  130  vulnerable  ICBM's  with 
fewer  than  400  warheads. 

For  someone  who  campaigned  in 
1980  on  a  misguided  platform  that 
claimed  SALT  II  was  fatally  flawed, 
this  10-percent  cut  might  be  too  much 
for  the  President,  despite  its  clear  ad- 
vantages for  the  United  States.  But,  at 
a  minimum,  the  United  States  should 
continue  to  keep  the  SALT  limits  in 
place  in  the  crucial  months  and  years 
ahead  before  a  new  agreement  is 
reached. 

The  next  decision  point  will  be  this 
coming  May,  when  the  eighth  Trident 
submarine  goes  out  to  sea  trials.  This 
would  cause  us  to  exceed  the  SALT  II 
limit  of  1,200  launchers  of  MIRV'd 
missiles  unless  we  take  offsetting 
steps.  I  call  upon  the  President  to  con- 
tinue the  fine  precedent  he  estab- 
lished last  June  and  direct  the  De- 
fense Department  to  dismantle  the  ap- 
propriate weapons  so  that  we  stay 
within  the  SALT  ceilings. 

As  President  Reagan  so  wisely  said 
last  June: 

Despite  the  Soviet  record  over  the  last 
years.  It  remains  In  our  Interest  to  establish 
an  Interim  framework  of  truly  mutual  re- 
straint on  strategic  offensive  arms  as  we 
pursue  •  •  •  the  ongoing  negotiations  in 
Geneva. 

Let's  go  forward  and  follow  this 
sound  advice,  and  make  our  great 
country,  and  the  whole  world,  a  little 
safer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  of 
the  Arms  Control  Association's  recent 
excellent  report,  "Countdown  on 
SALT  II,"  be  placed  in  the  Record  at 
the  conclusion  of  my  statement,  as 
well  as  an  article  I  wrote  last  month 
fo.  the  Christian  Science  Monitor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Nov.  24,  1985) 

U.S.  Says  Soviet  Cobiplies  on  Some  Arms 

Issues 

(By  Michael  R.  Gordon) 

WASHiifCTOif.— The  Soviet  Union  has  qui- 
etly taken  steps  to  reduce  some  American 
concerns  over  purported  arms-control  viola- 
tions, according  to  Administration  officials. 

The  Soviet  moves  involve  the  cutting  up 
of  timbers  and.  according  to  intelligence  re- 
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ports,  the  possible  removal  of  SS-16  missiles 
from  a  test  center  at  Plesetsk  in  northern 
Russia. 

The  moves  are  of  political  importance  be- 
cause the  United  States  has  taken  the  posi- 
tion that  it  will  not  undercut  the  1979  stra- 
tegic arms  treaty  as  long  as  the  Soviet 
Union  does  not. 

The  1979  treaty  issue  was  not  pursued  at 
the  Geneva  summit  meeting,  officials  said 
today.  Nor  was  the  question  of  Soviet  viola- 
tions dealt  with  in  detail. 

On  Friday,  a  State  Department  official 
said  these  issues  had  not  been  raised  in 
Geneva  because  they  had  been  discussed  by 
Secretary  of  State  George  P.  Shultz  on  an 
earlier  visit  to  Moscow.  Mr.  Shultz  was  said 
to  have  affirmed  the  policy  not  to  undercut 
the  treaty,  although  reserving  the  right  to 
make  appropriate  responses  to  actions  not 
permitted  by  the  treaty. 

REPORT  TO  CONGRESS  DUE  DECEMBER  1 

The  issue  will  receive  attention  soon  when 
the  Administration  submits  a  report  to  Con- 
gress on  purported  Soviet  violations.  The 
report  is  due  Dec.  1. 

Administration  officials  caution  that  the 
positive  Soviet  moves  have  not  removed  con- 
cerns over  other  purported  violations,  such 
as  the  charge  that  the  Soviet  Union  has  vio- 
lated the  1972  antiballistic  missile  treaty  by 
building  a  large  phased-array  radar  at  Aba- 
lakovo  near  Krasnoyarsk  in  central  Siberia. 

The  United  States  says  the  ABM  Treaty 
does  not  permit  such  missile-tracking  radars 
in  the  interior  of  either  country.  The  Soviet 
Union  says  the  radar  is  intended  to  track 
space  vehicles  not  incoming  missiles. 

The  reported  developments  at  Plesetsk 
are  of  interest  because  the  1979  treaty  bans 
the  testing  and  deployment  of  the  mobile 
SS-16.  It  has  been  kept  at  Plesetsk  and  an 
issue  has  been  whether  this  constituted  de- 
ployment. 

In  February,  the  United  States  said  the 
Russians  had  committed  a  "probable  viola- 
tion" by  deploying.  But  now,  an  American 
official  said,  "that  problem  may  be  going 
away." 

The  evidence  is  not  conclusive  and  con- 
sists of  observations  of  the  moving  of  sup- 
port equipment  for  mobile  missiles,  such  as 
transporters  for  warheads,  onto  rail  cars. 

CONSENSUS  ON  PLESETSK  MOVES 

Officials  said  there  was  a  consensus 
among  intelligence  officials  that  the  activity 
at  Plesetsk  was  consistent  with  the  view 
that  equipment  for  SS-16  missiles  was  being 
sent  into  storage. 

But  another  possible  interpretation,  an  of- 
ficial said,  is  that  the  equipment  being 
moved  might  be  for  a  different  missile,  the 
mobile  SS-25. 

Officials  say  the  Russians  may  be  in  the 
process  of  moving  in  SS-25s  as  SS-16's  are 
being  taken  away. 

"They  do  not  make  the  activities  observ- 
able at  a  time  when  national  technical 
means  are  capable  of  monitoring  them,"  an 
official  said,  referring  to  satellite  surveil- 
lance. Officials  said  no  SS-16s  had  been 
seen  since  the  signing  of  the  1979  treaty. 

There  is  less  debate  over  steps  described 
by  the  Russians.  The  Soviet  Union  has  said 
that  it  will  not  add  to  the  number  of  strate- 
gic systems  it  had  at  the  time  of  the  signing 
of  the  1979  treaty.  That  number  was  2,504. 

SYSTEMS  DEPLOYED  AND  RETIRED 

As  new  systems  have  been  deployed,  older 
systems  have  been  retired.  By  a  recent 
count  the  Soviet  Union  has  dismantled  50 
SS-U's  to  compensate  for  the  deployment 
of  45  SS-25's. 


The  Soviet  Union  has  also  said  that  it  has 
dismantled  more  than  30  Bison  bombers  to 
compensate  for  the  deployment  of  new 
Bear-H  bombers,  which  can  carry  cruise 
missiles. 

The  bombers  have  been  placed  in  plain 
view  at  an  airfield,  officials  said.  This 
summer,  the  tail  sections  of  15  of  the  old 
Bison  bombers  were  being  cut  off.  The 
Soviet  Union  says  the  others  have  been  con- 
verted to  fuel  tankers. 

An  Administration  official  said  the  United 
States  had  not  accepted  this  Soviet  asser- 
tion because  the  conversion  of  the  planes 
could  not  be  verified. 

"There  is  no  discernible  difference  in 
their  external  configuration,"  he  said. 

Officials  say  the  issue  is  complicated  by 
the  fact  that  procedures  on  bomber  dis- 
mantlements were  never  worked  out  after 
the  Soviet  intervention  in  Afghanistan  and 
the  United  States  decision  not  to  ratify  the 
1979  treaty. 

In  addition  to  the  moves  relating  to  this 
treaty,  there  is  general  agreement  that  the 
Soviet  Union  has  taken  steps  to  stay  within 
the  llmiU  of  the  first  strategic  arms  treaty, 
of  1972,  by  continuing  to  cut  up  the  missile- 
carrying  portion  of  old  Yankee  submarines. 

This  leaves  three  purported  violations  of 
concern  to  the  United  States.  They  are  the 
Siberian  radar,  which  the  United  States 
says  violates  the  1972  antiballistic  missile 
treaty,  and  the  encoding  of  missile  test  te- 
lemetry and  the  development  of  the  SS-25, 
which  are  said  to  be  in  violation  of  the  1979 
treaty. 

Countdown  on  SALT  II— the  Case  poh  Pre- 
serving SALT  II  Limits  on  U.S.  and 
Soviet  Strategic  Forces 

executive  summary 
The  survival  of  the  unratified  SALT  11 
Treaty,  which  has  limited  U.S.  and  Soviet 
strategic  forces  since  1979.  is  in  doubt.  The 
treaty,  whose  provisions  are  presently  ad- 
hered to  as  the  result  of  a  political  commit- 
ment by  both  the  United  States  and  the 
Soviet  Union,  is  scheduled  to  expire  on  De- 
cember 31,  1985.  The  United  States  and  the 
Soviet  Union  could  extend  their  commit- 
ment to  adhere  to  the  treaty's  provisions,  as 
was  done  when  the  SALT  I  Interim  Agree- 
ment on  Strategic  Offensive  Arms  expired 
in  1977.  If  this  is  not  done,  there  will  be  no 
agreed  constraints  in  effect  on  the  strategic 
offensive  forces  of  the  superpowers.  If  the 
United  SUtes  pursues  a  policy  of  "propor- 
tionate responses"  to  alleged  Soviet  acts  of 
non-compliance  with  SALT  II,  the  treaty 
will  almost  certainly  erode  to  accommodate 
the  military  programs  of  the  superpowers. 

The  SALT  II  Treaty  has  contributed  to 
U.S.  security  by  substantially  constraining 
the  buildup  of  threatening  Soviet  strategic 
offensive  forces.  SALT  II  establishes  equal 
limits  on  the  aggregate  number  of  strategic 
offensive  systems  (land-based  and  sea-based 
ballistic  missile  launchers  and  long-range 
bombers)  of  the  two  superpowers.  The 
Treaty  also  imposes  equal  sublimits  and 
qualitative  restrictions  on  fixed  land-based 
missiles  and  MIRVs— the  weapons  that  are 
most  threatening  to  the  strategic  balance. 
These  provisions  of  SALT  II  will  prove  of 
even  greater  value  to  U.S.  security  during 
the  balance  of  this  decade  as  a  new  genera- 
tion of  Soviet  strategic  forces  enters  the 
field. 

To  comply  with  the  limits  established  by 
SALT  II  and  the  SALT  I  Interim  Agree- 
ment, which  SALT  II  replaced,  the  Soviet 
Union  from  1972  to  1985  removed  1,007 
land-based  and  233  submarine-based  ballis- 


tic missiles  from  the  active  force  and  dis- 
mantled 13  Yankee-class  ballistic  missile- 
carrying  submarines  as  new  weapons  en- 
tered the  force.  Past  Soviet  military  prac- 
tices suggest  that  these  missiles  would  not 
have  been  retired  nearly  as  rapidly  in  the 
absence  of  SALT  limitations.  On  the  U.S. 
side,  320  land-based  and  544  submarine- 
based  missiles  have  been  removed  and  11 
ballistic  missile-carrying  submarines  have 
been  dismantled. 

In  the  years  1985-1990,  SALT  II  will  re- 
quire the  Soviet  Union  to  remove  at  least 
500  to  600  ballistic  missiles  and  to  destroy 
missile  silos  equivalent  to  the  number  of 
mobile  missiles  deployed.  In  the  absence  of 
SALT  II,  the  Soviet  Union  could  deploy  SS- 
X-24,  SS-25,  and  other  missiles  now  in  ad- 
vanced development  without  retiring  any  of 
Its  fixed  land-based  missiles  (SS-17,  SS-18, 
SS-19,  SS-11).  On  the  U.S.  side,  SALT  11 
win  require  from  1985  to  1990  the  removal 
of  between  200  to  300  missiles  or  bombers 
from  the  force  as  new  systems  are  deployed. 
Abandonment  of  the  SALT  11  limits 
before  a  new  strategic  arms  agreement  is 
reached  would  harm  U.S.  security  interests. 
By  1990  the  Soviet  Union  could  increase  Its 
total  number  of  nuclear  warheads  and 
bomber  weapons  by  almost  7,000.  roughly 
twice  the  increase  that  the  United  SUtes 
could  make  over  the  same  period  and  4.000 
more  than  the  Soviets  could  deploy  under 
SALT  II.  Without  SALT,  the  Soviet  Union 
could  significantly  Increase  the  number  and 
Improve  the  capabilities  of  its  "heavy"  land- 
based  missiles,  the  weapons  that  the 
Reagan  administration  considers  the  most 
threatening.  In  the  longer  run.  Irrespective 
of  which  side  ultimately  gained  a  quantita- 
tive advantage,  the  United  States  would 
face  the  serious  dangers  and  expenses  of  an 
all-out  nuclear  arms  race. 

Abandonment  of  the  SALT  II  limits  would 
reduce  significantly  the  prospects  for  reach- 
ing a  new  U.S.-Sovlet  strategic  arms  accord. 
The  collapse  of  the  existing  framework  of 
arms  control  and  the  buildup  of  additional 
nuclear  forces  would  inevitably  complicate 
the  process  of  attempting  to  achieve  deep 
reductions  In  strategic  forces. 

The  U.S.  policy  of  "proportionate  re- 
sponse" to  alleged  Soviet  non-compliance 
with  the  provisions  of  SALT  II  threatens  to 
erode  the  Treaty  and  destroy  it  over  a 
period  of  time  as  an  effective  constraint  on 
strategic  offensive  forces.  When  President 
Reagan  announced  on  June  10  that  the 
United  States  would  refrain  from  undercut- 
ting SALT  II  by  deactivating  and  disman- 
tling an  existing  Poseidon  submarine  to 
compensate  for  a  new  Trident  II  submarine 
scheduled  to  start  sea  trials  In  September 
1985,  he  stated  that  the  United  States  will 
carry  out  "proportionate  responses"  to  al- 
leged Soviet  SALT  11  violations.  He  also 
stated  that  the  United  States  "will  keep 
open  all  programmatic  options  for  handling 
such  milestones  as  they  occur  In  the 
futiu^."  Specifically,  he  indicated  that  the 
United  SUtes  retained  the  option  to  test 
and  deploy  the  Midgetman  missile  in  re- 
sponse to  the  alleged  Soviet  testing  and  de- 
ployment of  a  second  new  Intercontinental 
missile  (SS-25)  In  violation  of  a  provision  of 
SALT  II.  A  policy  of  "proportionate  re- 
sponses" could  result  In  the  rapid  erosion  of 
the  SALT  11  Treaty  regime.  Since  the  Soviet 
Union  Insists  it  Is  operating  In  compliance 
with  SALT  II,  U.S.  actions  clearly  In  viola- 
tion would  very  likely  provoke  the  Soviet 
Union  to  undertake  its  own  "proportionate 
responses."  The  Soviet  Union  could  quickly 
Implement  such   a  policy   since   it   has   a 
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number  of  new  strategic  missiles  in  ad- 
vanced development.  Such  a  process  would 
soon  convert  SALT  II  into  a  meaningless 
document  which  each  side  would  circum- 
vent whenever  the  treaty  conflicted  with 
ongoing  weapons  programs. 

The  United  States  has  formally  charged 
the  Soviet  Union  with  violations  of  the 
SALT  11  Treaty,  and  the  Soviet  Union  has 
leveled  countercharges  of  U.S.  violations. 
Specifically,  the  United  States  has  accused 
the  Soviet  Union  of  the  following  violations 
of  the  Treaty:  testing  and  deployment  of  a 
second  "new  type"  of  land-based  ballistic 
missile  when  only  one  is  allowed:  telemetry 
"encryption"  that  Impedes  treaty  verifica- 
tion: and  deployment  of  SS-16  mobile  land- 
based  ballistic  missiles.  The  Soviet  Union 
has  denied  these  charges  and  in  turn  ac- 
cused the  United  States  of  several  violations 
of  the  treaty,  including  the  deployment  of 
ground-launched  cruise  and  Pershing  II  mis- 
siles in  Europe.  None  of  these  charges  are 
clear-cut.  and  all  relate  to  complex  treaty 
provisions  that  are  subject  to  differing  in- 
terpretations. While  these  problems  should 
be  vigorously  pursued  to  maintain  the  integ- 
rity of  the  treaty,  they  cannot  be  resolved 
by  public  accusations  that  only  harden  posi- 
tions or  "proportionate  responses"  that  le- 
gitimize and  institutionalize  the  process  of 
non-compliance  with  the  treaty.  Compliance 
issues  should  be  addressed  through  the 
Standing  Consultative  Commission,  which 
was  established  under  SALT  for  this  pur- 
pose, and  by  high-level  private  diplomacy. 
The  conversion  of  this  serious  problem  into 
a  propaganda  battle  reduces  the  prospects 
of  a  satisfactory  resolution  and  will  under- 
cut public  confidence  not  only  in  SALT  II. 
but  also  in  the  arms  control  process  in  gen- 
eral. 

U.S.  security  would  t)e  best  served  by 
formal  ratification  of  SALT  II.  extended  for 
several  years,  but  such  an  outcome  appears 
unlikely.  In  the  absence  of  formal  ratifica- 
tion, the  best  course  at  this  time  for  the 
United  States  would  be  reaffirmation  of  the 
present  political  commitment  not  to  under- 
cut the  SALT  agreements.  Reaffirmation, 
either  through  bilateral  agreement  with  the 
Soviet  Union  or  unilateral  declarations, 
would  preserve  crucial  constraints  on  the 
arms  race  and  improve  the  prospects  for  re- 
solving compliance  disputes  and  for  negoti- 
ating a  new  U.S. -Soviet  agreement  to  limit 
and  reduce  nuclear  weapons. 

[Prom  the  Christian  Science  Monitor.  Nov. 
19.  19851 

SALT  SirccEsscs  and  the  Oenkva  SmaiiT 

(By  Dale  Bumpers) 

In  the  weeks  preceding  the  Reagan-Gor- 
bachev summit,  the  administration  sought 
to  dampen  expectations  that  any  major 
arms  control  agreements  will  be  reached. 
While  White  House  aversion  to  disappoint- 
ing the  American  people  on  this  important 
issue  is  understandable,  it  overlooks  the  real 
possibilities  for  limited  but  significant  steps 
to  slow  the  arms  race. 

The  Reagan  administration  has  sought  to 
keep  down  expectations  that  a  major  break- 
through is  likely,  particularly  on  arms  con- 
trol. It  should  not  be  surprising  that  Ameri- 
cans have  high  hopes  for  the  summit:  all 
five  summits  of  the  Nixon,  Ford,  and  Carter 
administrations  yielded  Important  arms  ac- 
cords. Given  the  absence  of  any  arms  con- 
trol progress  during  the  five  Reagan  years. 
It  is  natural  that  the  public  would  look  to 
the  first  Reagan  summit  for  hope  of  at  least 
some  curbs  on  the  arms  race. 


While  the  United  States  and  Soviet  Union 
are  miles  apart  on  almost  every  arms  con- 
trol issue,  from  strategic  arms  and  antisatel- 
lite  weapons  to  nuclear  testing,  there  is  one 
area  where  their  positions  are  similar  and 
the  potential  for  agreement  is  high:  a 
framework  for  keeping  existing  arms  re- 
straints in  place  while  we  continue  the  task 
of  negotiating  a  new  one. 

President  Reagan  made  an  important  first 
step  in  this  direction  when  he  said  in  June 
that  "despite  the  Soviet  record  over  the  last 
years,  it  remains  in  our  interest  to  establish 
an  interim  framework  of  truly  mutual  re- 
straint on  strategic  offensive  arms  as  we 
pursue  .  .  .  the  ongoing  negotiations  in 
Geneva."  Surely  we  are  better  off  with 
SALT  than  without  it.  SALT  has  forced  the 
Soviets  to  dismantle  over  450  nuclear-tipped 
missiles  vs.  only  16  for  the  U.S.,  and  it  will 
force  them  to  dismantle  over  four  times 
more  than  we  do  by  the  end  of  1987.  It  also 
recognizes  that  the  Soviets  would  have 
thousands  more  nuclear  warheads  without 
SALT  than  with  it. 

While  SALT  II  was  never  ratified  and  the 
SALT  I  offensive  arms  limits  technically  ex- 
pired eight  years  ago.  each  side  has  an- 
nounced separately  that  It  would  abide  by 
them.  This  informal  and  very  fragile  ar- 
rangement is  under  new  attack  by  some  po- 
litical appointees  in  the  administration  who 
have  a  long  track  record  of  unremitting  hos- 
tility to  SALT  and  other  realistic  arms  con- 
trol measures,  such  as  the  ABM  Treaty.  In 
addition  to  the  usual  litany  of  Soviet  arms 
violations,  they  also  argue  that  since  SALT 
II  would  have  expired  on  Dec.  31  of  this 
year  anyway,  we  should  stop  complying 
with  it. 

Renouncing  SALT  would  t>e  a  dangerous 
decision  that  would  trigger  an  all-out  offen- 
sive arms  race  which  studies  show  could 
double  the  already  bloated  nuclear  arsenals 
of  both  sides  in  less  than  a  decade.  Further- 
more, the  pressures  on  SALT  will  increase 
in  the  months  ahead  as  we  approach  the 
time  when  our  eighth  Trident  sub  goes  out 
to  sea  in  May,  and  as  the  Soviets  start  to 
deploy  their  new  MIRVed  SS-24  ICBM. 
Both  these  events  would  violate  SALT  ceil- 
ings unless  offsetting  actions  are  taken.  Re- 
nouncing SALT  would  also  damage  US  rela- 
tions with  our  NATO  allies,  who  strongly 
support  the  SALT  restraint  framework.  At  a 
minimum,  our  policy  of  maintaining  exist- 
ing SALT  limits  while  trying  to  negotiate 
new  agreements  needs  to  be  reinforced. 
Recent  comments  by  a  senior  administra- 
tion official  that  SALT  II  could  be  extended 
past  1985  constitutes  sound  advice. 

Given  how  far  apart  both  sides  are  in  the 
arms  talks,  I  believe  the  President  when  he 
says  a  new  agreement  may  well  not  be 
reached  in  the  next  several  years.  This 
makes  it  all  the  more  important  to  strength- 
en the  currently  shaky  interim  restraint 
framework  the  President  discussed  in  June. 
There  is  great  similarity  in  the  public  state- 
ments on  SALT  made  by  both  sides,  so 
agreement  on  a  common  position  should  be 
possible.  This  could  also  be  accomplished  by 
language  dealing  with  avenues  for  resolving 
our  concerns  about  certain  alleged  Soviet 
SALT  violations.  The  alleged  ABM  Treaty 
violations  could  be  dealt  with  similarly. 

Reaffirming  SALT  would  have  Important 
benefits  for  US  security.  Continuation  of 
SALT  will  force  the  Soviets  to  dismantle 
older  SS-11  and  MIRVed  SS-l?  missiles  as 
they  deploy  their  new  SS-25s  and  MIRVed 
SS-24S.  SALT  will  also  force  them  to  dis- 
mantle additional  mlsslle-flring  submarines 
as  they  deploy  new  ones.  (SALT  has  already 
forced  them  to  dismantle  13  since  1978.) 


If  the  President  wanted  to  make  a  bolder 
move,  he  could  offer  a  mutual  cut  of  10  per- 
cent in  the  existing  SALT  II  ceilings.  This 
would  force  the  USSR  to  dismantle  500  mis- 
siles and  bombers.  Including  30  giant  SS-18 
ICBMs.  with  about  1.000  warheads.  The  US. 
benefiting  from  the  fact  that  we  are  already 
under  most  of  SALT'S  ceilings,  would  only 
have  to  dismantle  as  few  as  130  vulnerable 
ICBMs  with  fewer  than  400  warheads. 
Other  kinds  of  interim  agreements  are  pos- 
sible as  well. 

For  someone  who  campaigned  in  1980  on  a 
platform  that  mistakenly  claimed  SALT  II 
was  fatally  flawed,  this  10  percent  cut  in 
SALT  ceilings  might  l)e  too  much  for  the 
President,  despite  its  clear  advantages.  At 
the  summit  he  should  seek  the  realistic  goal 
of  ensuring  that  there  will  be  at  least  some 
restraints  on  offensive  arms  in  place  In  the 
crucial  next  few  years  t»efore  a  new  sigree- 
ment  is  reached.  We  must  have  the  wisdom 
and  courage  to  take  these  small  steps  to 
strengthen  US  security  and  set  the  stage  for 
further  arms  control  progress. 


COMMEMORATING  THE  75TH 
ANNIVERSARY  OF  THE  NEW 
PITTSBURGH  COURIER 

Mr.  SPECTER.  Mr.  President,  on 
Wednesday,  December  11,  1985,  the 
New  Pittsburgh  Courier,  one  of  Penn- 
sylvania's most  prestigious  newspapers 
commemorated  its  75th  anniversary  of 
service  to  Pittsburgh's  black  communi- 
ty, the  Commonwealth  of  Pennsylva- 
nia, and  the  Nation. 

Since  1910.  the  Pittsburgh  Courier 
has  consistently  demonstrated  its  com- 
mitment to  being  the  voice,  eyes,  and 
ears  of  the  black  community.  Histori- 
cally, this  has  been  the  role  of  the 
black  press  since  the  founding  of  the 
Nation's  first  black  newspaper.  Free- 
dom's Journal.  158  years  ago.  As  the 
voice  of  its  readers,  the  black  press  has 
had  to  speak  out  against  the  injustices 
perpetrated  against  black  Americans. 
It  has  also  served  as  a  major  vehicle 
for  communicating  events  occurring 
within  the  black  community,  and  in- 
forming readers  of  events  in  Africa 
and  other  locations  in  the  Third 
World. 

For  the  past  several  years,  I  have 
had  the  opportunity  of  working  with 
the  New  F»ittsburgh  Courier  to  help 
inform  the  Pittsburgh  black  communi- 
ty of  legislative  initiatives  under  con- 
sideration by  the  U.S.  Senate.  I  have 
been  greatly  impressed  by  the  commit- 
ment and  dedication  of  this  newspaper 
to  its  readers,  and  what  in  my  view  has 
seemed  to  be  unfailing  integrity  in  re- 
porting. 

It  is,  therefore,  with  sincere  admira- 
tion that  I  salute  the  New  Pittsburgh 
Courier  on  the  occasion  of  its  75th  an- 
niversary, and  wish  this  newspaper 
many,  many  more  years  of  continuing 
to  serve  its  readers  in  the  fine  tradi- 
tion of  the  black  press  in  America. 

Mr.  President.  I  ask  that  the  text  of 
Ein  article  appearing  in  the  December 
14,  1985.  edition  of  the  New  Pittsburgh 


December  13,  1985 


CONGRESSIONAL  RECORD— SENATE 


36399 


Courier  appear  in  the  Record  immedi- 
ately following  my  statement. 
Commemorating  75  Years  of  Community 
Service 
(By  Y.  Denlse  Caldwell) 
"Without  the  black  press,  the  black  man 
would  not  know  who  he  is  nor  what  is  hap- 
pening to  his  struggle  for  the  freedom  of 
citizenship."— Valerie  Myers,  former  editor 
of  the  Syracuse  (N.Y.)  Challenger. 

Historically,  the  role  of  the  black  press 
has  been  to  be  the  voice  of  the  black  com- 
munity. As  the  voice,  it  has  had  to  speak  out 
on  all  the  issues  pertinent  to  achieving  ami- 
cable relations  between  Blacks  and  Whites, 
both  nationally  and  locally. 

In  addition,  the  black  press  has  been  the 
eyes  and  ears  of  the  black  community,  re- 
laying to  its  readers  the  events  that  occur 
within  their  realms— from  weddings,  births 
and  deaths  to  meetings  and  balls. 

Locally,  the  New  Pittsburgh  Courier  has 
been  valiantly  providing  its  readers  with 
news  and  information  for  the  past  75  years. 
Since  1910,  it  has  acted  as  a  vessel  for 
local  black  leaders  to  use  to  combat  the 
problems  associated  with  being  Black. 

Robert  L.  Vann,  a  founding  father  and 
editor  of  the  Courier,  is  credited  with  estab- 
lishing the  reputation  of  the  paper.  He  and 
Ira  Lewis  were  responsible  for  the  focus  of 
the  paper.  They  purportedly  "launched  nu- 
merous crusades  on  behalf  of  the  black  com- 
munity and  black  citizens  generally.  These 
crusades  were  against  Jim-crowism  and  dis- 
crimination against  Blacks  in  major  league 
baseball." 

In  addition,  Vann  "saw  to  it  that  the 
paper  was  taken  into  the  South,  for  in  some 
localities  black  citizens  were  prohibited 
from  reading  black  publications." 

This  greatly  improved  the  circulation  of 
the  paper,  which  fell  off  during  the  decline 
of  the  railroad  industry. 

"In  some  instances,  Pullman  porters  dis- 
tributed the  product  as  a  courtesy  to  help 
spread  the  word  of  the  black  press,"  said 
Rod  Doss,  vice-president  and  general  man- 
ager of  the  New  Pittsburgh  Courier. 

The  word  was  being  spread,  and  the 
people  were  listening  to  and  heeding  the 
advice  of  Courier  editors. 

As  reported  in  a  special  issue  of  the  Pitts- 
burgh Press  Sunday  Roto  Magazine,  by 
Jerry  Byrd  "those  old  enough  to  remember 
like  to  recall  that  the  Couner  urged  two 
million  black  voters  to  go  turn  (Abraham) 
Lincoln's  picture  to  the  wall.  That  debt  is 
paid'  .  .  .  and  switch  from  Republican  to 
Democratic  party." 

■The  Courier  was  always  a  crusading 
organ. "  said  Hazel  Garland,  columnist  and 
former  editor-in-chief  of  the  Courier.  "We 
crusaded  for  the  righU  of  Blacks." 

Her  tenure  at  the  paper  began  in  1944 
when  she  was  a  part-time  reporter.  Two 
years  later  she  became  a  full-time  reporter 
and  in  1972  was  named  city  editor.  She 
became  editor-in-chief  in  1974  but  retired 
from  that  position  in  1977  to  become  a  col- 
umnist. 

An  example  of  the  editorial  attitude  of 
the  Courier,  as  remembered  by  Mrs.  Gar- 
land, includes  the  time  the  paper  published 
•Muhammad  Speaks "  columns. 

"It  was  for  the  black  Moslems,"  she  said. 
"They  were  calling  whites  White  Devils' 
and  a  lot  of  white  Jewish  merchants  threat- 
ened to  pull  out  (their  advertising). " 

Another  issue  attacked  by  the  Couner  was 
the  Double-V  for  Victory  At  Home  As  Well 
As  Abroad. 

"This  was  during  WWII,  and  we  were 
fighting  to  break  down  the  walls  of  segrega- 


tion while  our  boys  were  overseas  fighting 
for  freedom,"  Mrs.  Garland  explained. 

She  said  that  publicity  generated  by  the 
Courier  and  other  black  newspapers  led  to 
the  creation  of  the  Anti-Discrimination  laws 
by  President  Truman. 

Under  the  auspices  of  William  G.  Nunn. 
Sr..  the  managing  editor  of  the  Courier,  and 
P.L.  Prattis,  executive  editor,  the  Courier 
reached  an  all-time  high  circulation  of 
400,000  in  1948. 

"We  took  on  the  issues, "  said  Mrs.  Gar- 
land. "We  were  particularly  strong  in  the 
South.  We  crusaded  the  rights  of  the 
Scottsboro  Boys  (as  well  as  others).  During 
this  period.  Blacks  relied  on  the  Courier. 
Many  grew  up  on  the  paper  and  it  was  the 
only  way  they  found  out  what  was  happen- 
ing in  the  country  (and  in  the  city),"  she 
said. 

Writing  these  stories  were  well-known 
Courier  correspondents  and  editors.  Most 
notable  were  the  national  reporters,  such  as 
former  editor  Robert  Ratcliffe.  He  travelled 
through  the  South  during  the  1950s  to 
gather  Information  on  the  living  conditions 
of  Blacks. 

Courier  reporters  could  be  found  around 
the  world.  They  covered  the  news  from  the 
war  efforts  to  the  political  status  of  foreign 
countries.  Some  of  them  went  on  to  become 
famous  working  for  white  news  bureaus. 

They  included  George  Padmore,  who  was 
the  Courier  London  correspondent  in  1923; 
Theodore  Stanford  and  Collins  George  were 
war  correspondents  in  1945;  and  Stanley 
Roberts,  who  was  the  Washington  Bureau 
chief  for  the  Courier. 

Roberts  is  particularly  remembered  for 
being  the  only  reporter  to  interview  Gen. 
Douglas  MacArthur  after  his  return  from 
the  Orient.  Roberts'  interview  concerned 
the  fact  that  the  black  press  was  blaming 
MacArthur  for  the  abuse  black  soldiers  were 
suffering  and  for  army  desegregation. 
MacArthur  told  Roberts  that  black  soldiers 
were  not  being  utilized  by  the  armed  forces. 
His  quote,  "They  didn't  send  me  enough  of 
them,"  became  part  of  a  two-part  series  on 
black  troops. 

Another  renowned  Courier  editor  and  re- 
porter, George  S.  Schuyler,  covered  South 
Africa,  the  West  Indies,  French  West  Africa 
and  the  Dominican  Republic  as  a  war  corre- 
spondent. He  was  with  the  Courier  from 
1944  until  1964. 

The  Courier  also  malnUined  an  excellent 
relationship  with  the  community  locally  by 
publishing  news  from  community  reporters. 
There  were  several  people  assigned  to  var- 
ious neighborhoods  in  the  area.  In  the 
1940's,  Allen  R.  Reddick  wrote  "'News  of  Hill 
City"  which  focused  on  the  Hill  DUtrlct; 
Cheerful  Parrish  reported  on  events  In 
Beaver  Valley.  Amelia  Ray  covered  Shen- 
ango  Valley;  Writt  A.  Richards  wrote  the 
"Bedford-Terrace  Notes"  and  John  Clark 
was  responsible  for  the  Wylle  Avenue 
column. 

Besides  International  and  local  news  there 
were  articles  from  special  correspondents  on 
everything  from  social  Ills  to  philosophical 
laments.  These  writers  Included  Leotha 
Hlck-Shaw;  Ethel  L.  Payne;  Zora  Neale  Hur- 
ston  and  Langston  Hughes. 

Prank  E.  Bolden.  who  was  Courier  city 
editor  from  1954  to  1962,  recalls  some  of  the 
strident  series  published  during  his  reign. 

"I'm  especially  proud  of  the  series  "Heroes 
In  Blue."  (which  was  responsible  for  the)  up- 
grading of  the  city  police  department,"  he 
said.  "There  was  only  one  black  police  lieu- 
tenant at  that  time— Jim  Robertson. " 

In  keeping  with  the  policy  to  upgrade  the 
status  of  Blacks  In  the  community  and  to 


protect  their  civil  rights,  the  Courier  also 
ran  a  series  on  how  Blacks  were  being  short- 
changed by  area  merchants. 

'"Some  butcher  stores  had  scales  that  were 
not  honest,"  said  Bolden.  "They  were  cheat- 
ing black  customers  .  .  .  and  some  taverns 
were  using  shot  glasses  with  thick  bottoms. 
So  we  ran  the  article  and  the  Tavern 
Owners  Association  and  some  Italian  thugs 
threatened  us,  but  we  weren't  afraid." 

Bolden  said  that  the  article  eventually  led 
to  Pennsylvania  Liquor  Control  Board  in- 
vestigation which  straightened  things  out. 

Most  recently,  the  Courier  ran  a  story 
concerning  a  fire-bombing  In  Forest  Hills 
which  has  led  to  an  Investigation  of  the 
neighborhoods's  racial  composition  and  poli- 
cies. 

Currently  under  the  management  ol  the 
Sengstacke  Newspaper  chain,  which  pur- 
chased the  paper  In  1966,  the  Courier  has 
been  focusing  on  rebuilding  and  restructur- 
ing its  standing  In  the  community. 

Issues  and  events  of  particular  interest  to 
the  Courier  editorial  staff  Include  reporting 
on  the  lack  of  black  representation  in  city 
government,  the  Increase  of  violence  to- 
wards black  homeowners  in  predominantly 
white  neighborhoods  and  the  massive  unem- 
ployment problem  among  young  black 
males. 

Traditional  values  are  still  strong,  howev- 
er. They  are  seen  in  the  longstanding  social 
columms  by  Mrs.  Garland:  the  religious  cov- 
erage by  Mattle  Trent.  Courier  religion  and 
lifestyle  editor:  the  well-established  sports 
acumen  of  Sports  Editor  Eddie  Jefferies  and 
the  single-handed  coverage  of  black  enter- 
tainers In  the  city  by  Timothy  Cox. 

All  of  these  serve  to  Illustrate  the  commit- 
ment the  Courier  has  to  providing  the  black 
community  with  news  and  Information 
about  their  world  as  only  a  black  newspaper 
can— by  being  the  voice,  the  eyes  and  the 
ears  of  its  readers. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985 

Mr.  ANDREWS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business,  S.  1396.  which  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1396)  to  settle  unresolved  claims 
relating  to  certain  Indian  lands  on  the 
White  Earth  Indian  Reservation,  to  remove 
clouds  from  the  titles  to  certain  lands,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENTNO.  1415 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be 
20  minutes  debate  on  amendment  No. 
1415.  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  or  their 
designees,   to   permit   debate   on   the 
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Durenberger  motion  to  table  the  Mel- 
cher  motion  to  appeal  the  ruling  of 
the  Chair  that  the  Melcher  amend- 
ment No.  1415  was  nongermane. 

Mr.  ANDREWS.  Mr.  President.  I  re- 
serve temporarily  the  time  allotted  on 
this  side,  pending  the  arrival  of  the 
Senator  from  Minnesota. 

Mr.  MELCHER.  Mr.  President,  this 
is  a  bill  to  extinguish  the  title  of  thou- 
sands of  Indian  allottees.  It  is  strongly 
backed  by  the  State  of  Minnesota,  by 
its  Governor,  by  its  legislature,  and  by 
its  Senators  and  some  of  the  House 
Members.  But  it  is  opposed  totally  by 
the  White  Earth  Band  of  the  Chippe- 
was.  It  is  opposed  totally  by  a  couple 
of  public  interest  groups  in  the  State 
of  Minnesota:  The  Minnesota  Public 
Interest  Research  Group  and  the 
League  of  Women  Voters  of  Minneso- 
ta, who  specifically,  on  November  18, 
issued  a  resolution  opposing  the  pas- 
sage of  this  bill.  It  is  also  opposed  by 
the  United  Townships  Association, 
which  represents  both  Indians  and 
non-Indians  in  the  White  Earth 
Indian  Reservation. 

The  White  Earth  Indian  Reserva- 
tion was  originally  762,000  acres  re- 
served for  the  White  Earth  Band  of 
the  Chippewas.  It  has  presently  dwin- 
dled to  56,000  acres.  That  is  6  percent 
of  the  total. 

Early  in  this  century,  most  of  the 
Indian  allotments  on  White  Earth 
passed  into  the  hands  of  the  timber 
companies,  and  they  passed  into  the 
hands  of  the  timber  companies  be- 
cause there  was  valuable  timber  on 
the  land.  Now  they  have  the  timber 
off.  and  that  value  is  gone;  most  is  now 
in  private  hands. 

Also,  strangely  enough,  the  State  of 
Minnesota  possesses  165,000  acres  of 
the  Indian  allotment  land  on  the 
White  Earth  Reservation. 

All  this  was  purported  to  be  legal 
under  the  Clapp  amendment,  which 
passed  Congress  in  1906.  But  let  us 
review  a  couple  of  facts. 

The  Indian  land  was  held  in  trust  by 
the  United  States  for  the  individual 
Indians.  As  long  as  the  land  was  held 
in  trust,  it  could  neither  be  sold  nor 
taxed. 

There  are  literally  thousands  of 
claims  now  pending  by  the  Indians 
who  are  trying  to  get  some  just  com- 
pensation for  their  land  or  their  land 
back,  one  or  the  other.  The  Depart- 
ment of  the  Interior  has  been  looking 
at  this  over  the  last  5  years,  putting 
together  the  most  valid  claims,  and 
they  have  identified  those  that  they 
say  have  "merit." 

This  bill  would  do  two  things:  It 
would  extinguish  the  title  for  these 
Indian  allottees,  but  it  would  permit  a 
narrow  window  of  opportunity  to  go 
into  court  and  fight  out  this  battle.  I 
say  a  narrow  window  because  it  is  only 
for  6  months,  and  they  must  find  all 
the  records  they  can  during  that  time. 
They  must  get  legal  advice  during  that 


6  months,  and  then  they  must  go  into 
court  and  claim  what  is  theirs,  and  get 
some  compensation  for  it. 

Even  that  narrow  window  would  not 
be  in  this  bill  except  for  one  fact:  The 
Justice  Department  advised  the  au- 
thors of  this  bill  that  unless  there  was 
some  narrow  window,  there  would  be  a 
question  of  constitutionality.  That,  in 
itself,  raises  a  point  of  how  you  limit 
somebody's  constitutional  rights  to  a 
narrow  window  of  6  months. 

The  bill  in  its  totality  should  be  de- 
feated. 

It  is  no  small  wonder  that  the  Gov- 
ernor of  Minnesota  is  for  it.  that  the 
attorney  general  of  Minnesota  is  for  it. 
that  the  legislature  of  Minnesota  is  for 
it.  Why  would  they  not  be  for  it?  How 
are  they  going  to  explain  why  the 
State  has  165.000  acres  of  Indian  land? 

I  know  of  no  other  State  that  has  ac- 
quired land  through  tax  forfeitures  or 
fraudulent,  unlawful  probates.  But 
this  State  has.  It  is  a  disgrace.  It  is  a 
disgrace  for  those  who  wsuit  to  accom- 
modate the  interests— the  political  in- 
terests, mind  you— of  the  Governor,  of 
the  attorney  general,  of  the  State  leg- 
islature. 

A  word  or  two  about  the  generosity 
of  the  State  legislature  of  Minnesota. 
Within  the  bill,  they  are  going  to  give 
back  10,000  acres  out  of  the  165,000 
acres  that  they  probably  have  no  right 
at  all  to  hold.  The  claims  that  have 
been  identified  on  behalf  of  the  Indi- 
ans, which  the  Department  of  the  In- 
terior says  have  "merit,"  amount  to 
about  100.000  acres  of  what  the  State 
now  holds,  out  of  that  165.000  acres. 

So  the  pending  amendment  merely 
allows  some  help  from  the  United 
States  in  legal  advice  and  legal  assist- 
ance in  those  instances  that  have  been 
identified  as  having  "claims  with  legal 
merit"  by  these  Indians. 

These  are  individual  Indians.  These 
are  heirs  for  the  most  part  to  the 
original  Indian  allottee.  They  do  have 
their  rights.  There  is  equity,  we  hope, 
within  the  Government  itself,  the  U.S. 
Government.  I  hope  there  is  equity  in 
the  government  of  the  State  of  Minne- 
sota. I  trust  there  is.  I  trust  there  is 
because  after  all,  these  Chippewas. 
this  White  Earth  Band  of  Chippewas 
are  also  citizens  of  the  State  of  Minne- 
sota. So  the  State  should  be  even- 
handed. 

The  question  immediately  before  us 
is  a  ruling  on  the  amendment  that 
would  allow  some  legal  advice  and  as- 
sistance by  the  United  States  to  those 
Indians  for  whose  claims  the  U.S.  Gov- 
ernment, through  the  Department  of 
Interior,  have  found  to  have  "legal 
merit."  and  to  assist  them  in  that 
process.  That  is  all  the  amendment 
does.  I  believe  it  was  unfortunate  that 
the  amendment  was  challenged  on  the 
basis  of  whether  or  not  it  was  germane 
because  it  certainly  is  germane  and 
that  is  why  I  appealed  the  ruling  of 
the  Chair,  and  I  hope  that  we  will  win 


on  that  one  because  it  is  basic.  It  is 
fundamental.  It  is  a  question  of 
whether  we  want  to  show  some  equity 
and  Justice  in  our  delit>erations  here  in 
the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President, 
while  I  do  not  share  the  opinions  of 
my  colleague  from  Montana  on  the 
basic  bill,  I  think  this  amendment  has 
a  good  deal  of  justice  and  reason  in  it, 
but  I  would  be  more  than  happy  now 
to  yield  the  time  reserved  for  this  side 
to  my  colleague  and  good  friend,  the 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  grateful  to  my  colleague 
from  North  Dakota.  I  am  not  going  to 
take  much  time.  I  am  prepared  to 
yield  back  at  least  any  time  that  the 
Senator  from  North  Dakota  might 
allot  to  me  off  of  our  side. 

I  just  restate  the  argument  that  I 
made  yesterday  on  my  own  behalf  and 
on  behalf  of  the  main  author  of  this 
legislation,  my  colleague  from  Minne- 
sota. 

The  whole  purpose  of  S.  1396  on  the 
floor  today  is  to  avoid  litigation.  In 
many  of  these  claim  cases,  practically 
all  of  your  claim  cases,  the  choice  is  to 
litigate  the  claims  or  the  choice  is  to 
resolve  the  claims  without  litigation. 
The  whole  purpose  of  the  latter  course 
of  action,  of  course,  is  to  determine 
people's  rights  and  their  compensation 
by  involving  all  of  the  parties  or  as 
many  of  the  parties  who  might  be 
claimed  against  as  possible  in  that 
process. 

Of  course,  that  is  what  we  have  done 
here.  I  spoke  yesterday  to  the  liability, 
if  any,  of  the  State  of  Minnesota,  of 
the  counties  involved,  and  of  the  Fed- 
eral Government,  three  of  the  levels 
of  Government  that  may  be  involved, 
in  order  to  bring  all  three  parties  in  in 
some  equitable  fashion  to  discharge 
their  obligations  in  monetary  terms  to 
the  claimants,  and  then  in  addition  to 
that  without  any  legal  claim  against 
any  of  the  governments  to  provide  for 
the  White  Earth  Tribe  additional  com- 
pensation in  the  form  of  monetary  and 
land  which  is  all  part  of  one  single 
compromise.  And  part  of  that  compro- 
mise was  that  we  not  promote  the  liti- 
gation this  amendment  would  pro- 
mote. 

For  that  reason.  I  will  object,  and 
continue  to  object  to  my  colleague's 
amendment  simply  because  it  is  de- 
signed to  promote  litigation  in  an  area 
where  that  kind  of  litigation  would  be 
antithetical  to  the  interest  of  the 
Indian  claimants. 

Mr.  MELCHER.  Mr.  President,  there 
has  been  no  compromise.  Compromise 
indicates  that  there  is  an  agreement 
between  the  two  sides.  One  side  here  is 
the  Indians  and  the  other  side  is  the 


December  13,  1985 


CONGRESSIONAL  RECORD— SENATE 


36401 


state  of  Minnesota.  That  is  where 
these  legal  claims  are,  these  claims 
"that  have  legal  merit."  They  are 
against  the  State  of  Minnesota. 

There  has  been  no  compromise  and 
that  is  the  fallacy  of  this  whole  bill. 
The  precedent  that  is  being  set  here,  if 
this  bill  becomes  law,  of  not  having  a 
consensus  agreement  with  the  injured 
party,  and  that  is  the  Indians,  is  a  ter- 
rible precedent  for  this  Senate  to 
endure. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

There  remains  7  minutes  of  the  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  prepared  to  yield  back  my 
time.  However,  I  do  not  know  whether 
or  not  the  manager  of  the  bill  and 
chairman  of  the  committee  may  want 
to  make  any  comments. 

Mr.  ANDREWS.  Mr.  President,  I 
yield  back  the  remainder  of  time  that 
might  be  allotted  to  me. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ANDREWS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  recurs  on  the  motion  of  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]    to   table   the   appeal   of  the 
ruling  of  the  Chair. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GOLDWATER],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Kansas  [Mrs.  Kassebadm],  and 


the  Senator  from  Maryland  [Mr.  Ma- 
THiAS],  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  is  necessarily  absent. 

I  also  aimounce  that  the  Senator 
from  Florida  [Mr.  Chiles],  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  56, 
nays  36,  as  follows: 

[RoUcall  Vote  No.  374  Leg.] 
YEAS— 56 


Abdnor 

Gramm 

Packwood 

Armstrong 

Grassley 

Pressler 

Bentsen 

Hatfield 

Proxmire 

Biden 

Hawkins 

Quayle 

Blngaman 

Hecht 

Roth 

Boschwitz 

Heinz 

Rudman 

Bumpers 

Helms 

Simpson 

Chafe* 

Hollings 

SpecUr 

Cochran 

Humphrey 

SUfford 

Cohen 

Johnston 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

Laxalt 

Thurmond 

Denton 

Long 

Trible 

Dixon 

Lugar 

Wallop 

Dole 

Mattingly 

Warner 

Domenici 

McClure 

Weicker 

Durenberger 

McConnell 

Wilson 

Evans 

Murkowski 

Zorinsky 

Gam 

Nickles 
NAYS-36 

Andrews 

Gore 

Metzenbaum 

Baucus 

Harkln 

Mitchell 

Boren 

Hart 

Moynihan 

Bradley 

Heflln 

Nunn 

Burdick 

Inouye 

Pell 

Byrd 

Kennedy 

Pryor 

Cranston 

Kerry 

Riegle 

DeConclni 

Lautenberg 

Rockefeller 

Eagleton 

Leahy 

Sarbanes 

Exon 

Levin 

Sasser 

Ford 

Matsunaga 

Simon 

Glenn 

Melcher 

Stermis 

NOT  VOTING 
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Chiles 

Goldwater 

Kassebaum 

Dodd 

Gorton 

Mathias 

East 

Hatch 

So  the  motion  to  lay  on  the  table 
the  appeal  of  the  ruling  of  the  Chair 
was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed 
to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1«16 

THE  PRESIDING  OFFICER.  The 
question  is  on  amendment  1416.  Who 
yields  time? 

Mr.  MELCHER  addressed  the  Chair. 

THE  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President, 
Indian  land  Is  not  subject  to  taxation 
by  the  county  or  the  State  as  long  as  it 
is  held  in  trust  by  the  United  States 
for  the  Indian  allottee  or  for  the  tribe. 

The  original  760,000  acres  of  the 
White  Earth  Reservation  belonging  to 
the  White  Earth  Band  and  the  Chip- 
pewas  has  shrunk  to  56.000  acres  at 
present. 

In  that  shrinkage,  in  that  loss  of 
land,  165,000  acres  is  now  held  by  the 


State  of  Minnesota  on  the  reservation. 
Over  100,000  acres  of  that  land  that 
the  State  of  Miimesota  now  owns  was 
acquired  by  tax  forfeiture. 

There  is  no  doubt  that  in  the  case  of 
tax  forfeiture,  the  Indian  land  was 
held  in  trust.  On  the  question  of  the 
collection  of  taxes,  that  collection  is 
unlawful.  There  is  no  question  about 
that. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

THE  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  Mr.  President,  what 
is  not  known  is  how  much  of  that 
165,000  acres  was  acquired  through 
unlawful  tax  forfeiture. 

There  has  been  a  7-year  investiga- 
tion by  the  Interior  Department  to 
identify  these  Indians  whose  claims 
have  legal  merit  and  that  involve  the 
land  that  the  State  of  Minnesota  now 
holds.  So  this  amendment  which  I  am 
now  offering  requires  that  the  State  of 
Minnesota  enter  into  an  agreement 
with  the  Secretary  providing  for  the 
transfer  of  that  amount  of  Indian  land 
which  is  determined  by  the  U.S.  De- 
partment of  Justice  to  have  been  ac- 
quired by  the  State  of  Minnesota 
through  tax  forfeiture  and  that  that 
land  shall  be  returned  to  the  tribe. 

Mr.  President,  the  plenary  power 
over  Indians  is  in  the  hands  of  Con- 
gress. The  responsibility  to  make  sure 
that  that  is  handled  correctly  between 
the  Indians  and  the  States  is  the  re- 
sponsibility of  Congress. 

This  bill  would  only  return  10,000 
acres  to  the  Indians  out  of  the  165,000 
acres  that  the  State  now  has.  I  think 
that  is  totally  unjust  and  has  no  merit. 
The  amendment  would  correct  that 
flaw  to  the  extent  that,  on  those 
claims  where  it  was  clearly  demon- 
strated that  the  State  acquired  them 
unlawfully,  the  land  would  be  re- 
turned to  the  tribe.  That  is  simple  jus- 
tice, no  more  and  no  less  than  that.  I 
strongly  urge  support  of  the  amend- 
ment. 

WHITE  EAHTH  INDIANS  AGREE  TO  PROVISIONS  IN 
S.  1396 

Mr.  BOSCHWITZ.  Mr.  President, 
my  colleague  from  Montana  argues 
that  there  isn't  a  consensus  for  this 
bill.  There  will  never  be  appropriate 
Indian  consent  to  this  bill.  The  real 
parties  in  interest  are  Indian  heirs  to 
the  original  allottees— and  no  one 
knows  who  they  are  because  the  De- 
partment of  THE  Interior  for  the  last 
60  years  did  not  think  it  needed  to 
keep  track  of  White  Earth  mixed- 
bloods.  The  heirs  probably  number  in 
the  thousands.  They  will  not  be  identi- 
fied unless  the  Department  of  THE 
Interior  does  so  under  the  mandate  of 
this  bill.  In  short,  the  heirs  cannot 
consent  because  we  don't  know  who 
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they  are.  and  they  do  not  luiow  who 
they  are. 

In  the  absence  of  the  heirs,  we  look 
to  the  White  Earth  Tribe.  Tribal  rep- 
resenutives  helped  draft  this  bill.  The 
tribal  council  voted  3  to  1  to  endorse 
this  bUl  in  Apiil  of  this  year.  The  tribe 
sent  letters  to  the  congressional  dele- 
gation urging  us  to  introduce  it  and 
pass  it. 

Later,  this  became  a  tribal  political 
football.  In  the  absence  of  the  full 
council,  a  2-to-O  vote  withdrew  en- 
dorsement later  in  the  year.  However, 
nothing  can  alter  the  fact  that  the 
tribe  helped  write  it,  the  tribe  original- 
ly endorsed  it,  and  the  popularly  elect- 
ed tribal  chief  continues  to  support  it. 
And  it  has  significant  support  among 
rank  and  file  tribal  members. 

In  the  last  analysis,  we  must  assume 
some  responsibility  for  doing  what  is 
right.  In  the  absence  of  this  bill,  both 
Indians  and  non-Indians  will  suffer. 

A  couple  of  months  ago  the  chief 
judge  of  the  U.S.  District  Court  for 
South  Dakota  ruled  against  Indian 
heirs  in  a  lawsuit  based  on  one  type  of 
land  claims.  The  chief  judge  conclud- 
ed: 

While  the  court  has  found  there  to  be  no 
judicial  merit  to  plaintiff's  claims,  this  does 
not  mean  that  it  is  not  repelled  by  what  was 
done  to  the  Indian  allottees  by  the  United 
States  under  the  authority  of  the  Burke 
Act.  These  claims  can  justly  be  considered  a 
•moral"  debt,  but  one  that  cannot  be  paid 
by  clouding  the  title  to  the  millions  of  acres 
affected  by  the  forced  fee  policy  of  1918- 
21  .  .  .  Congress  should  now  accept  respon- 
sibility for  its  actions,  and  provide  monetary 
compensation  for  the  estates  of  those  allot- 
tees injured  by  the  forced  fee  patent  policy, 
at  the  same  time  relieving  the  thousands  of 
innocent  parties  who  now  own  the  land  of 
the  expenses  and  uncertainties  of  further 
litigation.  Congressional  action  is  the  only 
complete  solution  to  this  dispute,  and  it 
should  be  delayed  no  longer. 

Those  words  could  have  been  writ- 
ten about  the  White  Earth  land  dis- 
pute. This  bill  does  offer  a  just,  fair, 
and  complete  solution  to  a  problem 
caused  by  our  own  predecessors  in 
these  congressional  halls.  The  bill  has 
the  support  of  local  Democrats  and 
Republicans;  it  was  drafted  with  the 
assistance  of  the  Indians,  administra- 
tion, and  congressional  committees.  It 
is  the  right  thing  to  do. 

(Mr.  HECHT  assumed  the  Chair.) 
Mr.  ANDREWS.  Mr.  President,  this 
matter  was  debated  extensively  yester- 
day. We  yield  back  the  time  on  this 
side. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, if  the  Senator  from  Montana  has 
yielded  back  his  time,  I  am  prepared 
to  make  a  motion. 

Mr.  MELCHER.  Yes,  Mr.  President, 
I  am  prepared  to  yield  it  back. 

Mr.    DURENBERGER.    Mr.    Presi- 
dent. I  move  to  lay  the  amendment  on 
the  table. 
I  ask  for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  of  the  Senator 
from  Montana  on  the  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Nevtwla  [Mr.  Laxalt], 
and  the  Senator  from  Maryland  [Mr. 
Mathias]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
DoDD]  and  the  Senator  from  Mississip- 
pi [Mr.  Stenwis]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  37.  as  follows: 

[Rollcall  Vote  No.  375  Leg.] 
YEAS— 53 


Abdnor 

Gam 

PreMler 

Andrews 

Gramin 

Proxmlre 

Amutrong 

Grassley 

Quayle 

Bentsen 

Hatfield 

Roth 

BIden 

Hawkins 

Rudman 

Blngamui 

Hechl 

Simpson 

Boschwitz 

Heinz 

.Specter 

Chalee 

Helms 

Stafford 

Cochrmn 

HoIlln«a 

Stevens 

Cohen 

Humphrey 

Symms 

D'Amalo 

Kasten 

Thurmond 

Danforth 

Lugar 

Trible 

Denton 

Mattlngly 

Wallop 

Dixon 

McClure 

Warner 

Dole 

McConnell 

Welcker 

Domenlcl 

Murkowakl 

Wilson 

Durenbcrger 

Nlckles 

Zorinsky 

Evans 

Packwood 
NAYS-37 

Baucus 

Harkln 

Metzenbaum 

Boren 

Hart 

Mitchell 

Bradley 

Henin 

Moynlhan 

Bumpers 

Inouye 

Nunn 

Burdlck 

Johnston 

Pell 

Byrd 

Kennedy 

Pryor 

Cranston 

Kerry 

Rlegle 

E>eConclni 

Lautenberg 

Rockefeller 

Eacleton 

Leahy 

SartMuies 

Exon 

Levin 

Sasser 

Kord 

Long 

Simon 

Olenn 

Mauunaga 

Oore 

Meleher 

NOT  VOTINO- 
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Chiles 

Oorton 

Mathias 

Dodd 

Hatch 

Stennis 

East 

Kaaaebaum 

Goldwater 

Laxalt 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  ANDREWS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  the 
distinguished  Senators  from  Minneso- 
ta are  my  friends.  They  testified 
before  the  Select  Committee  on  Indian 
Affairs,  and  have  repeated  here  on  the 
floor  of  the  Senate,  that  the  land  dis- 
pute on  the  White  Earth  Reservation 
exists  because  of  congressional  acts 
and  Federal  actions  and  that  there  is  a 
responsibility  for  the  Federal  Govern- 
ment to  provide  a  remedy. 

I  certainly  agree  with  the  Senators 
that  certain  acts  of  Congress  and  the 
executive  branch  contributed  to  the 
problems  at  White  Earth.  While  I 
agree  that  a  legislative  resolution  is 
preferable  to  a  litigated  solution.  I 
strongly  disagree  with  the  settlement 
provisions  contained  in  this  bill.  S. 
1396. 

This  bill  is  not  fair  to  the  Indians 
who  have  been  deprived  of  the  use  of 
their  land  for  nearly  80  years.  This  bill 
does  not  require  an  adequate  contribu- 
tion from  the  State  of  Minnesota, 
which  possesses  165.000  acres  of  land 
on  the  reservation. 

The  State  of  Minnesota  certainly 
shares  with  the  Federal  Government 
and  private  individuals  complicity  in 
unlawfully  taking  Indian  land.  This 
bill  does  not  provide  sufficient  consti- 
tutional safeguards  for  those  Indians 
who  seek  to  rightfully  assert  title  to 
their  land. 

This  land  dispute  on  the  White 
Earth  originated  in  1906,  right  here  in 
the  U.S.  Senate,  when  Senator  Clapp 
of  Minnesota  was  successful  in  having 
an  amendment  adopted  to  an  appro- 
priation bill,  and  it  started  a  chain  re- 
action. Without  following  the  proper 
procedures,  the  land  was  acquired 
from  the  Indians,  while  still  in  trust. 
That  was  unlawful. 

In  the  nearly  80  years  following  the 
Clapp  amendment,  the  courts,  includ- 
ing the  Supreme  Court,  have  consist- 
ently held  that  the  tax  Immunity  of 
Indian  trust  land  could  not  be  ended 
without  the  Indians'  consent,  so  long 
as  the  triist  status  continued.  The  Zay 
Zah  case,  decided  by  the  Minnesota 
Supreme  Court  in  1977,  which  brought 
the  entire  issue  to  a  head,  extended 
this  protection  to  all  aspects  of  the 
trust  status.  Including  restrictions  on 
alienation.  In  other  words,  the  court 
ruled  against  the  Clapp  amendment. 

Now,  the  words  that  have  been 
spoken  here  on  the  floor  by  the  Sena- 
tors from  Minnesota  sound  good,  as 
did  Senator  Clapps'  back  in  1906.  They 
use  the  words  "negotiations."  "settle- 
ment." "fairness."  and  "cooperation." 
Unfortunately,  these  words  do  not 
apply  to  this  legislation.  The  White 
Earth  Indians  have  fought  this  bill 
tooth  and  nail,  and  I  judge  they  will 
continue  to  do  so,  probably  in  the 
courts,  if  the  bill  is  signed  into  law. 
Just  as  the  courts  following  the  Clapp 
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amendment  found  that  that  law  could 
not  deny  Indians  of  their  rights  as 
beneficiaries  of  the  Federal  trustee,  I 
am  convinced  the  courts  will  find  that 
this  bill  also  denies  Indians  of  their 
property  rights  in  violation  of  the  U.S. 
Constitution.  This  bill  will  not  clear 
up  anything.  Not  only  will  claims  be 
filed  in  court  by  Indian  allottees  and 
heirs  seeking  title  to  their  land  as  well 
as  damages,  but  also  suits  will  be 
brought  challenging  the  constitution- 
ality of  this  bill  should  it  become  law. 
The  amendments  I  proposed  would 
have  made  this  a  fairer  bill  and  per- 
haps provided  some  remedy  for  the 
constitutional  problems  the  bill  raises. 
However,  even  if  these  amendments 
had  been  adopted  the  bill  still  would 
have  been  flawed.  I  think  the  Senate 
should  reject  this  bill  so  that  all  par- 
ties can  engage  in  meaningful  negotia- 
tions on  the  White  Earth  land  claims 
in  Minnesota. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
certain  correspondence  with  the  De- 
partment of  Justice  relating  to  this 
matter. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Department  of  Justice, 
Washington,  DC.  September  21,  1984. 
Hon.  Mark  Andrews. 

Chairman,  Select  Committee  on  Indian  Af- 
fairs, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  In  an  effort  to  devel- 
op the  Administration's  position  on  an 
amendment  to  H.R.  2246,  the  "White  Earth 
Reservation  Land  Settlement  Act, "  the 
Office  of  Management  and  Budget  request- 
ed the  Department  of  Justice  to  review  this 
amendment.  The  Department  was  in  the 
process  of  studying  this  amendment  when 
we  were  advised  that  the  Department  of  the 
Interior  had  submitted  the  amendment  to 
your  Committee  for  consideration. 

The  situation  on  the  White  Earth  Land 
Reservation  poses  some  interesting  legal 
questions  that  require  careful  review.  On 
that  reservation,  there  are  a  number  of 
cases  where  Indians  have  claims  to  land 
which  have  not  been  owned  by  other  for 
decades.  Those  Indians  lost  the  land  for  a 
variety  of  reasons.  In  some  situations,  they 
were  deprived  of  the  land  through  transac- 
tions which  were  legally  void.  This  bill  seeks 
to  provide  compensation  to  the  Indians  or 
their  successors  while  preserving  the 
present  status  of  ownership  of  the  land. 

The  Department  will  continue  to  study 
this   complicated   issue   and   the   proposed 
amendment.  When  we  have  completed  our 
analysis,  we  will  advise  you  of  our  views. 
Sincerely, 

Robert  A.  McConnell, 
Assistant   Attorney    General,    Office   of 
Legislative  and  Intergovernmental  Af- 
fairs. 

September  27,  1985. 
Mr.  Phiixip  D.  Brady, 

Acting  AssUtant  Attorney  General,  Office  of 
Legislative  and  InUr-Govemmenlal  Af- 
fairs, U.S.  Department  of  Justice,  Wash- 
ington, DC. 
Dear  Mr.  Brady:  S.  1396,  a  bill  to  settle 
unresolved  land  claims  on  the  White  Earth 
Indian  Reservation,  is  currently  under  con- 


sideration by  the  Select  Committee  on 
Indian  Affairs.  A  similar  version  of  S.  1396 
Wis  before  the  Senate  in  the  98th  Congress 
but  was  never  acted  upon. 

On  Septebmer  21,  1984,  Robert  A.  McCon- 
nell, Assistant  Attorney  General,  Office  of 
Legislative  and  Intergovernmental  Affairs, 
Department  of  Justice  wrote  to  the  Com- 
mittee and  indicated  that  the  Department 
would  study  the  legal  questions  raised  by 
the  proposed  legislation,  complete  an  analy- 
sis, and  advise  the  Committee  of  the  De- 
partment's views.  To  date,  the  Department 
of  Justice  has  not  forwarded  to  the  Commit- 
tee any  critique  of  the  White  Earth  legisla- 
tion, or  offered  any  alternative  suggestions 
on  how  the  land  claim  issues  on  White 
Earth  might  be  resolved. 

A  copy  of  S.  1396  is  enclosed  for  your  In- 
formation and  use  as  is  a  copy  of  the  Sep- 
tember 21,  1984  letter.  Please  review  and 
provide  the  Committee  with  a  written  anal- 
ysis of  the  bill  as  soon  a  possible. 

Best  regards. 
Sincerely, 

Mark  Andrews, 

Chairman. 
John  Melcher, 
Ranking       Minority 
Member. 

U.S.  Senate. 
Select  Committee  on  Indian  Affairs, 

Washington,  DC,  October  28,  1985. 
Hon.  Mark  Andrews, 

Chairman,  Select  Committee  on  Indian  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Mark:  As  you  know,  on  September 
27th  we  sent  a  letter  to  Mr.  Phillip  Brady, 
Acting  Assistant  Attorney  General,  Office 
of  Legislative  and  Intergovernmental  Af- 
fairs, U.S.  Department  of  Justice,  a  copy  of 
which  is  attached,  requesting  an  analysis  of 
S.  1396.  the  White  Earth  Settlement  Act. 

As  of  today  we  have  not  received  this 
analysis  or  even  an  acknowledgement  to  our 
letter.  The  staff  has  inquired  about  the 
status  of  the  analysis  and  was  told  by  an  of- 
ficial in  Mr.  Brady's  office  that  the  Depart- 
ment was  working  on  it  but  there  was  no 
projected  completion  date. 

In  light  of  the  fact  that  during  the  last 
Congress  the  Justice  Department  believed 
that  similar  legislation  raised  legal  ques- 
tions requiring  careful  review,  I  believe  it 
would  be  advisable  to  postpone  Committee 
consideration  of  the  bill  until  the  Justice 
Department  has  completed  the  amalysls  and 
advised  the  Committee  of  lU  views. 

Best  personal  regards. 
Sincerely, 

John  Melcher 

U.S.     Department     of     Justice, 
Office  of  Legislative  and  Inter- 
governmental Affairs, 
Washington,  D.C.,  Novembers,  1985. 
Hon.  John  Melcher, 

Ranking  Minority  Member,  Select  Commit- 
tee on  Indian  Affairs,  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Senator   Melcher:   This   is   in   re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  S.  1396,  a  blU  to 
settle  unresolved  land  claims  on  the  White 
Earth  Indian  Reservation. 

The  Department  has  had  the  opportunity 
to  review  and  analyze  several  predecessor 
versions  of  this  bill.  On  May  16,  1985,  we  re- 
ported on  S.  885  to  the  Office  of  Manage- 
ment and  Budget  and  noted  potential  con- 
stitutional and  technical  issues  with  that 
bill.  Our  deUiled  review  of  S.  1396  indicates, 
however,  that  these  problems  have  been  rec- 


tified and  that  it  does  not  appear  to  contain 
any  legal  or  constitutional  infirmities. 
Whether  this  legislation  should  be  enacted 
involves  questions  as  to  which  the  Depart- 
ment of  Justice  defers  to  the  Department  of 
Interior. 

The  Office  of  Management  and  Budget 
has  advised  this  Department^hat  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Phillip  D.  Brady, 
Acting  Assistant  Attorney  General 

November  12,  1985. 
Mr.  Phillip  Brady, 

Acting  Assistant  Attorney  General,  Office  of 
Legislative   and   Intergovernmental  Af- 
fairs, U.S.  Department  of  Justice,  Wash- 
ington, DC. 
Dear  Mr.  Brady:  On  November  7,  1985, 
the  Select  Committee  on  Indian  Affairs  or- 
dered reported  S.  1396,  a  bill  to  settle  unre- 
solved  land   claims   on   the   White   Earth 
Indian  Reservation.  At  that  time  the  Com- 
mittee  reviewed  and  discussed   the  letter 
dated  November  6,  1985.  from  the  Depart- 
ment  of  Justice   which   simply   concluded 
that  S.  1396  does  not  appear  to  contain  any 
"legal  or  constitutional  infirmities." 

This  conclusory  statement  is  simply  inad- 
equate to  the  Committee's  needs  and  is  not 
responsive  to  the  inquiries  that  were  raised 
in  the  letter  from  the  Chairman  and  Rank- 
ing Minority  Member  of  this  Committee  to 
you  on  September  27,  1985,  or  the  questions 
posed  by  Senator  Boschwitz.  Senator 
Durenberger  and  Congressman  Stangeland 
in  their  letter  to  Attorney  General  Meese 
on  May  23.  1985. 

We  are  particularly  troubled  by  the  state- 
ment in  your  letter  that  on  May  16,  1985, 
the  Department  of  Justice,  in  a  report  to 
OMB  on  S.  885,  noted  'potential  constitu- 
tional and  technical  issues"  with  that  bill. 
Since  S.  1396  is  patterned  after  S.  885  and  is 
similar  in  most  major  respects,  it  Is  most  im- 
portant that  this  Committee  be  provided 
with  an  adequate  analysis  of  any  constitu- 
tional issues  touching  upon  this  legislation, 
particularly  as  It  relates  to  issues  identified 
In  your  report  to  OMB  on  S.  885. 

We  would  sincerely  appreciate  it  If  you 
would  take  immediate  steps  to  provide  the 
Committee  with  this  analysis. 
Best  regards. 
Sincerely, 
Mark  Andrews,   Chairman,  John  Mel- 
cher,    Ranking     Minority     Member, 
Barry  Goldwater.  Daniel  K.  Inouye, 
Slade     Gorton,     Dennis     DeConclnl, 
Prank  H.  Murkowski,  Quentln  N.  Bur- 
dick,  James  Abdnor. 

U.S.  Department  of  Justice, 
Office  of  Legislative  and  Inter- 
governmental Affairs, 

Washington,  DC,  December  4,  1985. 
Hon.  Mark  Andrews, 

Chairman,  Select  Committee  on  Indian  Af- 
fairs, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  responds  to 
your  letter  of  November  12.  1985.  concern- 
ing possible  constitutional  Infirmities  In  S. 
1396,  a  bill  to  settle  unresolved  claims  relat- 
ing to  certain  allotted  Indian  lands  on  the 
White  Earth  Reservation  In  Minnesota. 
While  we  very  much  regret  that  you  con- 
cluded that  our  analysis  was  not  sufficiently 
detailed  to  assist  you,  the  fact  remains  that 
the  bill  was  carefully  researched  by  lawyers 
In  the  Department  and  no  authority  was 
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found  which  rendered  any  portion  of  the 
bill  unconstitutional. 

The  November  12  letter  indicated  that 
you  were  particularly  concerned  about  "po- 
tential constitutional  and  technical  issues" 
mentioned  in  our  May  16,  1984.  report  to 
the  Office  of  Management  and  Budget  on  S. 
885.  an  earlier  version  of  S.  1396.  In  that 
report  (a  copy  of  which  is  attached)  we 
noted  that  S.  885  could  present  constitution- 
al difficulties  if  it  was  interpreted  to  legis- 
late a  taking  without  just  compensation  of 
some  claims  by  Indian  allottees  to  land  asso- 
ciated with  the  White  Earth  Reservation. 
However,  we  noted  that  this  difficulty  did 
not  necessarily  render  the  bill  uncoristitu- 
tional  because  of  the  existence  of  the 
Tucker  Act.  28  U.S.C.  ii  1346.  1491.  which 
provides  a  general  right  to  recover  just  com- 
pensation for  the  taking  of  property.  Be- 
cause a  Tucker  Act  remedy  likely  existed  for 
any  taking  caused  by  S.  885.  the  bill  pre- 
sented no  fatal  constitutional  infirmity,  but 
we  recommended  that  an  explicit  reference 
to  the  Tucker  Act  be  made  in  the  proposed 
statute  to  remove  any  risk  that  a  court 
might  hold  it  unconstitutional.  S.  1396  has 
addressed  the  taking  issue  by  explicitly  pro- 
viding, in  subsections  6(d)  and  6(e).  a  Tucker 
Act  remedy  to  any  person  entitled  to  just 
compensation  for  the  loss  of  his  property. ' 

In  their  letter  dated  May  23.  1985.  Sena- 
tors Boschwitz  and  Durenberger  and  Con- 
gressman Stangeland  requested  the  Depart- 
ment's opinion  regarding  the  constitutional- 
ity of  two  specific  provisions  of  the  pro- 
posed legislation.  Those  provisions  ( 1 )  extin- 
guish the  right  of  an  allottee  or  an  heir  to 
sue  for  the  title  to  the  property  in  question 
as  of  the  date  of  enactment  and  (2)  require 
the  Secretary  of  the  Interior  to  forfeit  to 
the  White  Earth  Band  the  amount  of  com- 
pensation due  to  any  allottee  or  heir  if  they 
cannot  be  found  after  two  years  of  diligent 
effort  by  the  Secretary  to  locate  them.  As  to 
the  first  issue.  State  of  Minnesota  v.  Zay 
Zah.  259  N.W.  2d  580  (Minn.  1977).  cert 
denied.  436  U.S.  917  (1978)  and  other  cases 
establish  Congress  may.  in  the  exercise  of 
Its  authority  over  the  conduct  of  Indian  af- 
fairs, create  vested  property  rights  by  virtue 
of  establishing  a  trust  relationship.  Once 
created,  "none  of  the  rights  derived  from 
the  trust  can  be  divested  without  due  proc- 
ess under  the  Fifth  Amendment."  Zay  Zah, 
259  N.W.2d  at  584.  S.  1396  provides  the  nec- 
essary Fifth  Amendment  due  process  by 
rpoviding  a  Tucker  Act  remedy  to  those  al- 
lottees or  heirs  who  establish  a  taking. 

Similarly,  in  regard  to  the  forfeiture  pro- 
vision. Congress  can  put  whatever  restric- 
tions it  chooses  on  an  allottee's  or  an  heir's 
claim  to  compensation  as  long  as  appropri- 
ate constitutional  protections  are  provided 
as  required  by  the  Fifth  Amendment's  right 
to  adequate  compensation  and  due  process 
of  law  for  the  taking  of  property.  S.  1396 
provides  not  only  the  minimal  Tucker  Act 
remedy  and  compensation  but  also  addition- 
al due  process  protections  including  notice, 
appropriate  administrative  procedures  and 
judicial  review  of  those  procedures.  The  re- 


'  In  our  report  to  OMB.  the  E>epartment  aUo 
made  some  technical  comments  on  S.  885.  We  sug- 
gested that  (1)  citations  to  the  Statutes  at  Large  be 
included  In  the  bill;  (2)  an  apparent  typographical 
error  be  corrected:  (3)  the  definition  of  -Inherited' 
be  clarified;  (4)  the  term  "heir"  be  explicitly  de- 
fined: (5)  the  definition  "intereat"  be  modified;  and 
(6)  that  various  references  to  the  term  •allotment" 
or  ■allotments"  be  clarified  to  include  any  "Inter- 
est"  or  interests."  Our  current  review  of  S.  13M  in- 
dicates that  all  of  these  technical  changes  have 
been  made  In  accordance  with  our  suggestions. 


quirement  that  the  Secretary  diligently  at- 
tempt to  find  each  allottee  and  heir  for  two 
years  is  another  procedural  safeguard  to 
ensure  that  compensation  is  in  fact  paid  to 
the  appropriate  persons.  We  understand 
that  the  forfeiture  provision  of  the  bill  is 
merely  a  mechanism  to  alleviate  the  admin- 
istrative burden  and  economic  waste  of 
holding  the  compensation  funds  for  an  ex- 
tended period,  possibly  in  perpetuity.  Be- 
cause the  allottees  and  heirs  have  a  Tucker 
Act  remedy  for  any  taking  of  their  property 
that  results  from  the  bill,  the  forfeiture  pro- 
vision does  not  render  the  bill  unconstitu- 
tional. In  fact,  the  forfeiture  provision  is 
very  much  akin  to  the  escheat  provisions  of 
Title  25  which  provide  that  where  an  Indian 
holding  a  trust  or  restricted  allotment  of 
lands  dies  intestate  without  heirs,  the  land 
shall  escheat  to  the  tribe  owning  the  land  at 
the  time  of  allotment  or  to  the  United 
States.  See  25  U.S.C.  S  :373a.  373b;  see  af*o 
Minn.  StaL  S  525.16(6). 

We  trust  that  the  foregoing  will  be  help- 
ful to  you  in  explaining  our  position  on  the 
constitutionality  of  S.  1396.  Whether  this 
legislation  should  be  enacted  involves  policy 
considerations  as  to  which  the  Department 
of  Justice  defers  to  the  Department  of  tl  e 
Interior.  We  are  ready  to  assist  you  further 
in  any  way  you  consider  appropriate. 
Sincerely. 

Phiixip  D.  Brady. 
Acting     Assistant     Attorney     General 
Office  of  Legislative  and  Intergovern- 
mental Affairs. 

U.S.  Department  or  Justice, 
OmcE  or  Legislative  and  Inter- 
governmental Apfairs, 

Washington.  DC.  May  16,  1984. 
Hon.  David  A.  Stockman. 
Director.  Office  of  Management  and  Bridget, 
Washington.  DC. 

Dear  Mr.  Stockman;  We  have  reviewed  S. 
885.  a  bill  "To  settle  unresolved  claims  relat- 
ing to  certain  allotted  Indian  lands  on  the 
White  Earth  Indian  Reservation,  to  remove 
clouds  from  the  titles  to  certain  lands,  and 
for  other  purposes. "  We  defer  to  the  views 
of  the  Department  of  the  Interior  aa  to  the 
passage  of  this  bill. 

This  bill  seeks  to  solve  a  particularly  diffi- 
cult situation  on  the  White  Earth  Reserva- 
tion in  Minnesota.  On  that  reservation, 
there  are  a  numt>er  of  cases  where  Indians 
have  claims  to  land  which  have  now  been 
owned  by  others  for  decades.  Those  Indians 
lost  the  land  for  a  variety  of  reasons.  In 
some  situations,  they  were  deprived  of  the 
land  through  transactions  which  were  legal- 
ly void.  This  bill  seeks  to  provide  compensa- 
tion to  the  Indians  or  their  successors  but. 
at  the  same  time,  to  preserve  the  present 
status  of  ownership  of  the  land. 

This  Is  a  situation  which  has  no  solution 
which  win  satisfy  everybody.  No  doubt, 
many  of  the  Indians  would  prefer  to  have 
their  land  back,  rather  than  compensation. 
Nonetheless,  the  bill  represents  a  reasona- 
ble solution  to  the  problem. 

One  legal  problem,  however,  needs  to  be 
addressed.  Under  the  Fifth  Amendment  to 
the  Constitution,  the  United  States  is  re- 
quired to  pay  just  compensation  for  any 
property  which  It  takes.  Although  parties 
may  agree  to  the  amount  of  just  compensa- 
tion, in  the  absence  of  agreement  the  prop- 
erty owner  is  entitled  to  have  a  court  deter- 
mine the  issue.  If  the  United  States  takes 
property  by  statute  and  does  not  provide  an 
opportunity  for  a  judicial  determination  of 
just  compensation,  the  statute  is  unconsti- 


tutional and  void.  Compare  Choate  v.  Trapp. 
224  U.S.  665  (1912). 

At  present,  some  Indians  may  have  valid 
claims  to  real  property  on  the  White  Earth 
Reservation,  which  would  be  taken  by  the 
bill.  If  such  valid  claims  exist  they  are,  of 
course,  property,  and  If  the  bill  "takes" 
them  the  owners  of  the  claims  are  entitled 
to  just  compensation  for  the  value  of  that 
property  at  the  date  the  bill  was  enacted. 
The  provisions  in  the  bill  are  Insufficient  to 
meet  this  requirement  because  they  do  not 
purport  to  address  the  present  value  of  the 
claims,  nor  do  they  purport  to  provide  for  a 
judicial  determination  of  that  present  value. 
Nor  does  the  bill  provide  for  Interest,  the 
amount  of  which  is  also  a  question  for  the 
courts. 

This  difficulty  is  not  fatal  because  of  the 
existence  of  the  Tucker  Act.  23  U.S.C.  1346 
and  1491.  The  Supreme  Court  has  held  that 
when  statutes  take  property,  there  is  a  gen- 
eral right  to  recover  just  compensation 
under  that  Act.  unless  that  Act  is  made  ex- 
pressly inapplicable.  See  the  Regional  Rail 
Act  Cases.  419  U.S.  102.  126-127  (1974). 
Under  the  proposed  bill,  a  Tucker  Act 
remedy  probably  exists  for  constitutional 
takings  caused  by  the  Act.  Nonetheless.  It 
would  t>e  useful  to  expressly  so  state  In  the 
language  of  the  proposed  statute  itself,  or 
(less  desirably)  in  its  legislative  history. 
Otherwise,  there  is  at  least  some  risk  that  a 
court  might  hold  the  statute  unconstitu- 
tional. 

We  also  have  some  technical  comments; 

1.  Section  1(a).  The  Act  of  January  14, 
1889,  is  set  out  at  25  Stat.  642.  The  Act  of 
February  8,  1887,  is  set  out  at  24  Stat.  388. 
The  citations  to  the  Statutes  at  Large 
should  probably  be  included  In  the  bill. 

2.  Section  1(c)  (page  2,  line  7),  "toll" 
should  be  "roll ". 

3.  Section  1(d).  This  section  defines  "In- 
herited '"  as  used  in  the  bill  to  mean  received 
as  a  result  of  testate  or  intestate  succession, 
as  determined  by  the  Secretary.  It  would  be 
useful  to  add  ""or  any  combination  of  testate 
or  intestate  successiono""   after  the  words 

"intestate  succession"  in  this  definition,  to 
make  it  clear  that  a  person  need  not  be  the 
direct  heir  of  the  first  allottee  in  order  to 
come  under  the  bill.  In  addition,  the  term 
"heir",  which  Is  also  used  In  the  sUtute. 
should  be  defined.  A  sentence  might  be 
added  to  the  end  of  this  subsection;  "An 
'Heir'  shall  be  a  person  who  has  'Inherited,' 
as  that  term  is  defined  In  the  preceding  sen- 
tence." 

4.  Section  l(j)  (page  4,  lines  5-7).  It  would 
simplify  the  definition  of  "Interest"  by 
adding  a  period  after  "allotment "  and  delet- 
ing the  rest  of  the  sentence. 

5.  Section  2(b).  On  page  5.  lines  10  and  24. 
and  page  6.  line  3.  the  bill  refers  to  "Inter- 
ests."  In  each  instance,  this  should  be 
changed  to  "'allotments  or  Interests". 

On  page  7.  lines  1  and  7.  the  bill  refers  to 
"'any  allotment".  In  each  instance,  this 
should  be  changed  to  any  allotment  or  in- 
terest'". 

6.  Section  4.  On  page  7,  line  25,  and  page 
8.  lines  1  and  3,  '"allotments'"  should  be 
changed  to  ""interests  or  allotments"". 

7.  Section  5.  On  page  8,  line  17,  "allot- 
ment"" should  be  changed  to  "Interest  or  al- 
lotment'". 

Sincerely,  (Signed) 

Robert  A.  McConnell, 
Assistant   Attorney    General    Office    of 
Legislative  and  Intergovernmental  Af- 
fairs. 
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U.S.  Senate, 
Select  Committee  on  Indian  Attairs. 

Washington,  DC,  December  5.  198S. 
Mr.  Phillip  Brady, 

Acting  Assistant  Attorney  General,  Office  of 
Legislative   and   Intergovernmental   Af- 
fairs, U.S.  Department  of  Justice,  Office 
of  the  Assistant  Attorney  General,  Wash- 
ington, DC. 
Dear    Mr.    Brady:   Thank    you   for   your 
letter  of  December  4,   1985.  regarding  the 
constitutionality  of  S.  1396,  a  bill  to  settle 
unresolved  claims  relating  to  certain  allot- 
ted Indian  lands  on  the  White  Earth  Reser- 
vation in  Minnesota. 

Please  respond  to  the  following  additional 
questions  regarding  S.  1396,  as  soon  as  possi- 
ble. 

1.  Was  the  trust  status  ended  on  the 
Indian  allottee's  land  in  question  on  the 
White  Earth  Reservation? 

2.  Since  the  case  law  has  established  that 
trust  allotments  could  not  go  out  of  trust 
status,  what  could  be  the  rationale  to  extin- 
guish Indian  title  on  the  White  Earth  Res- 
ervation? 

3.  Was  the  trust  responsibility  adhered  to 
on  the  White  Earth  Reservation? 

4.  How  could  the  state  of  Minnesota  ac- 
quire the  lands  in  question? 

Sincerely, 

John  Melcher. 
U.S.      Department      of      Justice. 
Office  of  Legislative  and  Inter- 
governmental Affairs. 

Washington,  DC,  December  6,  198S. 
Hon.  John  Melcher, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Melcher;  This  is  in  re- 
sponse to  your  December  5.  1985,  letter  con- 
cerning S.  1396.  a  bill  to  settle  unresolved 
claims  relating  to  certain  allotted  Indian 
lands  of  the  White  Earth  Reservation  in 
Minnesota.  Your  letter  requested  that  we 
respond  to  the  four  following  questions: 

1.  Was  the  trust  status  ended  on  the 
Indian  allottees  land  in  question  on  the 
White  Earth  Reservation? 

Response:  We  are  not  sufficiently  aware 
of  the  facts  in  the  White  Earth  situation  to 
ascertain  whether  in  some  instances  the 
trust  status  of  certain  allottees  has  been  ter- 
minated. We  would  defer  to  the  Interior  De- 
partment for  that  information.  State  of 
Minnesota  v.  Zay  Zah,  259  N.W.  2d  580 
(Minn.  1977),  cert  denied  436  U.S.  917 
(1978),  held  that  the  trust  status  for  all  al- 
lotments was  not  terminated  by  the  Clapp 
Amendment,  34  Stat.  353  (1906),  but  did  not 
answer  whether  Congress  was  constitution- 
ally prohibited  from  terminating  allotments 
on  the  White  Earth  Reservation.  We  are  un- 
aware of  any  cases  which  deny  Congress  the 
authority  to  terminate  allotments  as  long  as 
appropriate  coiistitutional  safeguards 
against  a  taking  without  due  process  or  just 
compensation  are  observed. 

2.  Since  the  case  law  has  established  that 
trust  allotments  could  not  go  out  of  trust 
status,  what  could  be  the  rationale  to  extin- 
guish Indian  title  on  the  White  Earth  Res- 
ervation? 

Response: 

As  is  evident  from  our  response  to  Ques- 
tion (1).  we  do  not  necessarily  agree  that 
case  law  has  established  that  trust  allot- 
ments cannot  go  out  of  trust  status.  In  fact. 
Zay  Zah  explicitly  recognizes  that  the  rights 
derived  from  the  trust  status  can  be  divest- 
ed as  long  as  the  necessary  Fifth  Amend- 
ment due  process  is  provided.  We  can  only 
state  that  we  know  of  no  case  law  which 
holds  that  Congress  is  constitutionally  pro- 


scribed from  terminating  allotments  on  the 
White  Earth  Reservation. 

3.  Was  the  trust  responsibility  adhered  to 
on  the  White  Earth  Reservation? 

Response:  We  are  not  sufficiently  ac- 
quainted with  the  facts  surrounding  the 
White  Earth  Reservation  to  answer  that 
question  and  would  once  again  defer  to  the 
Interior  Department  for  a  response. 

4.  How  could  the  state  of  Minnesota  ac- 
quire the  lands  in  question? 

Response: 

Although  we  are  not  aware  of  all  the 
facts,  It  is  our  understanding  that  the  state 
acquired  title  to  some  allotments  when 
taxes  were  not  paid  after  the  expiration  of 
the  twenty-five  year  tax-free  period. 

We  would  note  that  the  Department  of 
Justice  has  taken  no  position  on  whether 
this  legislation  should  or  should  not  be  en- 
acted. We  have  reviewed  the  legislation  and 
found  it  not  to  be  in  violation  of  the  United 
States  Constitution  because  it  provides  that 
anyone  who  can  establish  that  his  property 
rights  are  adversely  affected  can  recover 
just  compensation  in  a  judicial  proceeding. 
If  the  legislation  is  enacted  and  any  person 
sues  pursuant  to  the  Tucker  Act  to  recover 
just  compensation,  the  court  hearing  the 
case  will  have  to  decide  the  legal  issue  of 
whether  the  plaintiff  had  title  to  land  or 
title  to  a  claim  to  land  on  the  date  of  enact- 
ment, whether  the  bill  caused  his  land  or 
claim  to  be  taken,  and.  if  so.  the  amount  of 
compensation  that  must  be  paid  to  him. 
Sincerely. 

Phillip  D.  Brady, 
Acting     Assistant     Attorney     General, 
Office  of  Legislative  and  Intergovern- 
mental Affairs. 

The  PRESIDING  OF^'ICER.  The 
time  of  the  Senator  from  Montana  has 
expired. 

Mr.  BOSCHWITZ.  Mr.  President, 
again,  I  rise  to  urge  my  colleagues  to 
support  the  bill  now  before  the 
Senate.  S.  1396,  the  White  Earth  Res- 
ervation Land  Settlement  Act  of  1985. 

As  I  explained  to  my  colleagues  yes- 
terday, on  June  27.  1985.  Senator 
OuRENBERGER  joined  me  to  introduce 
S.  1396.  This  bill  seeks  to  solve  a  very 
difficult  and  complex  land  claims 
problem  that  exists  on  the  White 
Earth  Reservation  in  Minrtesota.  Over 
100.000  acres  of  land  on  the  reserva- 
tion are  subject  to  claims.  Our  bill 
would  provide  compensation  to  the 
Indian  allottees  or  their  heirs  while  at 
the  same  time  removing  the  cloud  on 
the  titles  to  the  affected  lands. 

This  bill  is  supported  by  the  chair- 
man of  the  White  Earth  Band  of  Chip- 
pewa Indians  and  all  State  and  Feder- 
al elected  officials  from  both  parties 
representing  the  area,  including  Gov- 
ernor Rudy  Perpich.  Congressman 
Arlan  Stangeland,  Minnesota  Attor- 
ney General  Hubert  H.  Humphrey  III. 
and  former  Governor  and  U.S.  Senator 
Wendell  Anderson. 

The  circumstances  surroimding  the 
land  disputes  we  seek  to  resolve  are 
extremely  complex  and  involve  highly 
technical  legal  issues.  We  feel  the  bill 
confronts  these  problems  in  a  compre- 
hensive and  fair  manner.  The  alterna- 
tive to  enacting  S.  1396  is  expensive, 
time  consuming,  and  potentially  explo- 


sive litigation  which  very  likely  would 
leave  most  Indian  claimants  with 
nothing. 

The  land  claim  problems  stem  from 
conflicting  congressional  and  execu- 
tive actions  beginning  nearly  100  years 
ago.  Congressional  acts  in  1887  and 
1889  established  a  national  policy  of 
allotting  tribal  lands  among  individual 
members  of  the  tribes  occupying  a  res- 
ervation. The  allotment  process  on 
White  Earth  began  in  1902.  The  land 
was  to  be  held  in  trust  by  the  United 
States  on  behalf  of  the  individual 
Indian  allottees. 

In  1906.  Congress  enacted  the  Burke 
Act  which  permitted  the  Secretary  of 
the  Interior  to  issue  to  each  Indian  a 
"patent  in  fee."  conferring  outright 
ownership  and  legal  title  and  removing 
all  restrictions  to  sale,  encumbrance  or 
taxation.  That  same  year  Congress 
adopted  the  Clapp  amendment  to  an 
Indian  appropriation  bill  which  re- 
moved restrictions  from  allotments 
made  to  "mixed  blood"  Indians  on  the 
White  Earth  Reservation  and  in  line 
with  the  Burke  Act,  authorized  the 
Secretary  to  approve  sales  by  "full 
bloods"  with  their  consent.  These  ac- 
tions led  to  the  taxation  of  land  by  the 
State  and  coimties.  some  of  which  was 
lost  because  of  nonpayment  of  taxes. 

Court  decisions,  including  a  1977 
Minnesota  Supreme  Court  decision— 
Miimesota  versus  Zay  Zah— have  held 
that,  taken  together,  these  congres- 
sional actions  may  have  abrogated 
vested  rights  of  Indians  without  com- 
pensation. Currently,  nearly  19.000 
acres  of  land  are  under  claim  because 
of  these  tax  forfeitures.  This  is  one 
category  of  claim  addressed  by  this 
bill. 

A  second  category  of  claims  results 
from  conflicting  rulings  by  Interior 
Department  Solicitors.  In  1915.  the 
Solictor  ruled  that  the  Federal  Gov- 
ernment was  not  responsible  for  deter- 
mining the  heirs  of  deceased  White 
Earth  Indians  and  distributing  their 
trust  estates.  Therefore,  this  probat- 
ing was  done  by  the  State  and  coun- 
ties. In  1979  the  Solicitor  reversed  the 
1915  ruling,  stating  that  these  pro- 
bates were.  In  fact,  the  responsibility 
of  the  Federal  Government.  There- 
fore, any  lands  sold  by  Indian  heirs  de- 
termined by  a  non-Federal  probate  are 
subject  to  claim.  Currently,  over 
10.000  acres  of  land  are  under  claim 
due  to  having  been  the  subject  of 
State  court  probates. 

The  third  major  category  of  claim  Is 
due  to  conflicting  State  and  Federal 
interpretation  of  the  age  of  majority 
for  females.  At  the  time  of  these 
transactions— and  still  today— Minne- 
sota's age  of  majority  was  18.  Federal 
common  law  recognizes  21  as  the  age 
of  majority  for  females  in  certain  cir- 
cumstances. Federal  statutes  required 
that  any  sale  of  land  by  minor  Indians 
have  the  approval  of  the  Secretary  of 
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the  Interior.  Many  sales  were  made  by 
femsde  Indians  between  the  ages  of  18 
and  21  without  Secretarial  approval. 
They  were  made  In  accordance  with 
State  law  and  without  objection  by 
the  Secretary  of  the  Interior.  Current 
owners  of  land  originally  sold  by  these 
18-  to  21-year-old  females  now  find 
their  land  titles  clouded.  These  sales 
make  up  most  of  the  largest  category 
of  claims,  totaling  over  60.000  acres. 

These  very  complex  issues  will  lead 
to  protracted  litigation  if  not  resolved 
by  legislation.  And  the  only  certain 
result  of  litigating  those  claims  is  that 
these  problems  would  continue  to 
exist  for  a  long  time.  If  litigated,  there 
are  no  assurances  those  making  the 
claims  would  prevail,  especially  those 
claims  resulting  from  minor  aged  sales 
and  improper  probates.  If  litigated, 
the  White  Earth  Band  as  an  entity 
would  have  no  claim. 

By  contrast,  this  legislative  solution 
has  the  following  components. 

First.  Compensation  would  be  pro- 
vided for  all  the  claims.  The  allottees 
and  heirs  would  receive  compensation 
equal  to  the  fair  market  value  of  the 
land  as  of  the  transaction,  less  com- 
pensation actually  received,  plus  5-per- 
cent interest  compounded  annually. 
The  Department  of  the  Interior  esti- 
mates that  this  compensation  would 
total  approximately  $10.4  million.  Any 
unclaimed  shares  will  revert  to  the 
White  Earth  Band. 

Second.  An  additional  S6.6  million 
will  be  provided  to  the  White  Earth 
Band  for  economic  development. 

Third.  The  State  of  Minnesota,  by 
an  act  of  the  State  legislature,  will 
provide  10,000  acres  of  current  State 
and  county  land  to  the  band. 

Fourth.  The  clearing  of  land  titles 
would  take  place  at  the  time  of  the  ap- 
propriation of  the  $6.6  million  for  the 
White  Earth  Band,  and  the  Secretary 
of  the  Interior's  approval  of  the  10,000 
acres  to  be  provided  by  the  State  of 
Minnesota,  or  180  days  following  en- 
actment, whichever  is  later. 

Some  opponents  of  this  bill  argue 
that  the  Federal  Government  should 
restore  the  full  825.000  acres  that 
originally  comprised  the  reservation  to 
the  White  Earth  Band.  This  is  an  un- 
realistic attempt  to  rewrite  history  to 
undo  the  allotment  process  that  took 
place  on  many  reservations,  and  only 
took  place  on  White  Earth  after  being 
agreed  to  by  a  vote  of  the  tribal  mem- 
bership. 

The  opponents  also  claim  the  bill  is 
unconstitutional  because  claimants' 
rights  are  being  extinguished.  This  Is 
done  in  many  Indian  land  claim  cases. 
The  Department  of  Justice  and  the 
CRS  American  Law  Division  have  both 
reviewed  the  bill  and  concluded  that  it 
is  constitutional. 

Some  opponents  may  argue  that  the 
Federal  Government  has  no  responsi- 
bility to  resolve  these  issues.  Such  a 
position  is  clearly  irresponsible  and  ig- 


nores the  results  of  Federal  acts  of  leg- 
islation that  led  to  the  problem. 

The  White  Earth  situation  differs 
from  the  usual  eastern  land  claim  mat- 
ters in  that  it  does  not  involve  the 
State  violating  Federal  law.  The  land 
claims  at  White  Earth  appear  mostly 
to  be  based  on  transactions  which  took 
place  in  accordance  with  specific  Fed- 
eral statutes  or  executive  branch  poli- 
cies, and  which  were  subsequently 
questioned  several  decades  later. 

For  example,  the  claims  relating  to 
allegedly  invalid  State  probates  are  a 
direct  result  of  a  1915  Department  of 
the  Interior  Solicitor's  opinion— an 
opinion  which  was  reversed  by  a  dif- 
ferent Solicitor  and  declared  invalid  in 
1978.  The  forced  fee  patent  claims  are 
a  direct  result  of  transactions  made 
under  the  Federal  Burke  Act  and  Inte- 
rior Department  policies.  The  tax  for- 
feitures were  conducted  in  accordance 
with  the  clear  wording  of  the  Clapp 
Act.  Sales  by  mixed-blood  women  be- 
tween the  ages  of  18  and  21  were  valid 
under  State  law  and  were  accepted  for 
decades  by  the  Interior  Department, 
which  deferred  to  State  law  on  ques- 
tions of  age  of  majority.  The  fact  that 
virtually  all  of  the  claims  dealt  with  in 
S.  1396  arise  because  of  past  Federal 
laws  and  policies  is  what  lead  the  bill 
authors  to  accept  the  propriety  of  a 
Federal  settlement. 

Most  of  the  provisions  of  the  bill  are 
a  result  of  over  2  years  of  negotiations 
among  the  State  of  Minnesota,  De- 
partment of  the  Interior.  White  Earth 
Band,  local  governments,  members 
and  staff  of  the  House  Interior  Com- 
mittee and  Senate  Select  Committee 
on  Indian  Affairs,  and  the  OMB.  The 
bill  embodies  several  compromises  to 
accommodate  some  quite  varying  In- 
terests. It  was  drafted  with  the  assist- 
ance of  the  White  Earth  Band  of 
Chippewa  Indians.  It  received  the  en- 
dorsement of  the  White  Earth  Band  in 
April,  although  tribal  political  infight- 
ing has  resulted  in  the  withdrawal  of 
that  endorsement.  As  I  previously 
stated,  the  bill  Is  supported  by  Minne- 
sota State  and  Federal  officials,  in- 
cluding Gov.  Rudy  Perpich,  Attorney 
General  Hubert  H.  Humphrey  III.  and 
Congressman  Arlan  Stangeland. 

It  Is  a  fair  cuid  equitable  proposal.  I 
ask  for  my  colleagues'  support. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  prepared  to  yield  back  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
by  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  final  passage. 


Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
Golowater].  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Nevada  [Mr.  Laxalt], 
the  Senator  from  Maryland  [Mr.  Ma- 
thias],  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  56, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  376  Leg.] 


YEAS-56 

Abdnor 

Durenberger 

McClure 

Andrews 

Fagleton 

McConnell 

Armstrong 

Etans 

MurkowskI 

Bentsen 

Gam 

NIckles 

Biden 

Gramm 

Packwood 

Bingaman 

Grassley 

Pressler 

Boren 

Hatfield 

Quayle 

R<MU-hwitz 

Hawkins 

Rudman 

Bumpers 

Hecht 

Simpson 

Chifee 

Heinz 

Specter 

Cochran 

Helms 

Stafford 

Cohen 

HoUings 

Stevens 

D'Amato 

Humphrey 

Symms 

Oanforth 

Johnston 

Trible 

DeConclnl 

Kasten 

Wallop 

Denton 

Leahy 

Warner 

Dodd 

Long 

Welcker 

Dole 

Lugar 

Wilson 

Domenicl 

Mattlngly 
NAYS-35 

Bauciu 

Henin 

Pell 

Bradley 

Inouye 

Proxmlre 

Burdick 

Kennedy 

Pryor 

Byrd 

Kerry 

RIegle 

Cranston 

Lautenberg 

Rockefeller 

Dixon 

Levin 

Roth 

Exon 

Matsunaga 

Sarbanes 

Ford 

Melcher 

Sasser 

Olenn 

Metzenbaum 

Simon 

Gore 

MltcheU 

Stennls 

Harkln 

Moynlhan 

Zorlnsky 

Hart 

Nunn 

NOT  VOTINO- 

-9 

Chiles 
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So  the  bill  (S.  1396).  as  amended, 
was  passed,  as  follows: 
S.  1396 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "White 
Earth  Reservation  Land  Settlement  Act  of 
1985". 
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Sec.  2.  The  Congress  finds  that— 

( 1 )  claims  on  behalf  of  Indian  allottees  or 
heirs  and  the  White  Earth  Band  involving 
substantial  amounts  of  land  within  the 
White  Earth  Indian  Reservation  in  Minne- 
sota are  the  subject  of  existing  and  poten- 
tial lawsuits  involving  many  and  diverse  in- 
terests in  Minnesota,  and  are  creating  great 
hardship  and  uncertainty  for  government. 
Indian  communities,  and  non-Indian  com- 
munities; 

(2)  the  lawsuits  and  uncertainty  will  result 
in  great  expense  and  expenditure  of  time, 
and  could  have  a  profound  negative  impact 
on  the  social  and  well-being  of  everyone  on 
the  reservation; 

(3)  the  White  Earth  Band  of  Chippewa  In- 
dians. State  of  Minnesota,  along  with  its  po- 
litical sulKlivisions.  and  other  interested  par- 
ties have  made  diligent  efforts  to  fashion  a 
settlement  to  these  claims,  and  the  Federal 
Government,  by  providing  the  assistance 
specified  in  this  Act,  will  make  possible  the 
implementation  of  a  permanent  settlement 
with  regard  to  these  claims; 

(4)  past  United  States  laws  and  policies 
have  contributed  to  the  uncertainty  sur- 
rounding the  claims; 

(5)  it  is  in  the  long-term  interest  of  the 
United  States.  State  of  Minnesota,  White 
Earth  Band,  Indians,  and  non-Indians  for 
the  United  States  to  assist  in  the  implemen- 
tation of  a  fair  and  equitable  settlement  of 
these  claims;  and 

<6)  this  Act  will  settle  unresolved  legal  un- 
certainties relating  to  these  claims. 
Sec.  3.  For  purposes  of  this  Act: 

(a)  •Allotment"  shall  mean  an  allocation 
of  land  on  the  White  Earth  Reservation. 
Minnesota,  granted,  pursuant  to  the  Act  of 
January  14,  1889  (25  Stat.  642),  and  the  Act 
of  February  8,  1887  (24  Stat.  388).  to  a  Chip- 
pewa Indian. 

(b)  "Allottee"  shall  mean  the  recipient  of 
an  allotment. 

(c)  "Full  blood"  shall  mean  a  Chippewa 
Indian  of  the  White  Earth  Reservation, 
Minnesota,  who  was  designated  as  a  full 
blood  Indian  on  the  roll  approved  by  the 
United  States  District  Court  for  the  District 
of  Minnesota  on  October  1.  1920,  or  who 
was  so  designated  by  a  decree  of  a  Federal 
court  of  competent  jurisdiction;  it  shall  also 
refer  to  an  individual  who  is  not  designated 
on  said  roll  but  who  is  the  biological  child  of 
two  full  blood  parents  so  designated  on  the 
roll  or  of  one  full  blood  parent  so  designated 
on  the  roll  and  one  parent  who  was  an 
Indian  enrolled  in  any  other  federally  recog- 
nized Indian  tribe,  band,  or  community. 

(d)  "Inherited"  shall  mean  received  as  a 
result  of  testate  or  intestate  succession  or 
any  combination  of  testate  or  intestate  suc- 
cession, which  succession  shall  be  deter- 
mined by  the  Secretary  of  the  Interior  or 
his  authorized  representative. 

(e)  "Mixed  blood"  shall  mean  a  Chippewa 
Indian  of  the  White  Earth  Reservation, 
Minnesota,  who  was  designated  as  a  mixed 
blood  Indian  on  the  roll  approved  by  the 
United  States  District  Court  of  Minnesota 
on  October  1,  1920.  unless  designated  a  full 
blood  by  decree  of  a  Federal  court  of  compe- 
tent jurisdiction;  it  shall  also  refer  to  any 
descendants  of  an  individual  who  was  listed 
on  said  roll  providing  the  descendant  was 
not  a  full  blood  under  the  definition  in  sub- 
section (c)  of  this  section.  The  term  "mixed 
blood"  shall  not  Include  an  Indian  enrolled 
in  any  federally  recognized  Indian  tribe, 
band,  or  community  other  than  the  White 
Earth  Band. 

(f)  "Tax  forfeited"  shall  mean  an  allot- 
ment which,  pursuant  to  State  law,  was  de- 


clared forfeited  for  nonpayment  of  real 
property  taxes  and  purportedly  transferred 
directly  to  the  State  of  Minnesota  or  to  pri- 
vate parties  or  governmental  entities. 

(g)  "Majority"  shall  mean  the  age  of 
twenty-one  years  or  older. 

(h)  "Secretary"  shall  mean  the  Secretary 
of  the  Interior  or  his/or  her  authorized  rep- 
resentative. 

(i)  "Trust  period"  shall  mean  the  period 
during  which  the  United  States  held  an  al- 
lotment in  trust  for  the  allottee  or  the  allot- 
tee's heirs.  For  the  purpose  of  this  Act,  the 
Executive  Order  Numbered  4642  of  May  5. 
1927,  Executive  Order  Numbered  5768  of 
December  10.  1931,  and  Executive  Order 
Numbered  5953  of  November  23,  1932.  shall 
be  deemed  to  have  extended  trust  periods 
on  all  allotments  or  interests  therein  the 
trust  periods  for  which  would  otherwise 
have  expired  in  1927,  1932,  or  1933,  notwith- 
standing the  issuance  of  any  fee  patents  for 
which  there  were  no  applications,  and  if 
such  allotments  were  not  specifically  ex- 
empted from  the  Executive  orders;  and  the 
Indian  Reorganization  Act  of  June  18,  1934, 
shall  be  deemed  to  have  extended  indefi- 
nitely trust  periods  on  all  allotments  or  In- 
terests therein  the  trust  periods  for  which 
would  otherwise  have  expired  on  June  18, 
1934.  or  at  any  time  thereafter.  Said  Execu- 
tive orders  and  Act  shall  be  deeme  1  not  to 
have  extended  the  trust  period  for  allot- 
ments or  interests  which  were  sold  or  mort- 
gaged by  adult  mixed  bloods,  by  i.on-Indi- 
ans,  or  with  the  approval  of  the  Secretary, 
or  for  allotments  or  interests  which  were 
sold  or  mortgaged  by  anyone  where  such 
sale  or  mortgage  was  the  subject  of  litiga- 
tion in  Federal  court  which  proceeded  to  a 
judgment  on  the  merits  and  where  the  out- 
come of  such  litigation  did  not  vacate  or 
void  said  sale  or  mortgage. 

(j)  "Interest",  except  where  such  item  is 
used  in  conjunction  with  "compound",  shall 
mean  a  fractional  holding,  less  than  the 
whole,  held  in  an  allotment. 

(k)  "Adult"  shall  mean  having  attained 
the  age  of  majority. 

(1)  "Heir"  shall  mean  one  who  received  or 
was  entitled  to  receive  an  allotment  or  inter- 
est as  a  result  of  testate  or  intestate  succes- 
sion under  applicable  Federal  or  Minnesota 
law. 

(m)  "Transfer"  Includes  but  is  not  limited 
to  any  voluntary  or  Involuntary  sale,  mort- 
gage, tax  forfeiture  or  conveyance  pursuant 
to  State  law;  any  transaction  the  purpose  of 
which  was  to  effect  a  sale,  mortgage,  Ux 
forfeiture  or  conveyance  pursuant  to  State 
law;  any  Act,  event,  or  circumstance  that  re- 
sulted in  a  change  of  title  to,  possession  of, 
dominion  over,  or  control  of  an  allotment  or 

interest  therein. 
Sec.  4.  (a)  The  provisions  of  this  Act  shall 

apply  to  the  following  allotments: 

(1)  allotments  which  were  never  sold  or 
mortgaged  by  the  allottees  or  by  their  heirs 
and  which  were  tax  forfeited  during  the 
trust  period: 

(2)  allotments  which  were  sold  or  mort- 
gaged during  the  trust  period,  without  the 
approval  of  the  Secretary,  by  the  allottees 
prior  to  having  attained  majority,  and  were 
never  again  sold  or  mortgaged  either  by  the 
allottees  upon  their  having  attained  majori- 
ty or  by  heirs  of  the  allottees: 

(3)  allotments  which  were  sold  or  mort- 
gaged during  the  trust  period  by  full  blood 
allottees  without  the  approval  of  the  Secre- 
tary, and  were  never  again  the  subject  of  a 
sale  or  mortgage  by  heirs  of  the  allottees; 
and 

(4)  allotments  which  were  never  sold  or 
mortgaged  by  the  allottees,  but  which  sub- 


sequent to  the  deaths  of  the  allottees,  pur- 
portedly were  sold  or  mortgaged,  during  the 
trust  period,  by  administrators,  executors, 
or  representatives,  operating  under  author- 
ity from  State  courts,  and  were  never  again 
the  subject  of  a  sale  or  mortgage  by  heirs  of 
the  allottees. 

(b)  The  provisions  of  this  Act  shall  also 
apply  to  the  following  allotments  or  Inter- 
ests In  allotments: 

(1)  allotments  or  interests  which  were  In- 
herited by  full  or  mixed  bloods  who  never 
sold  or  mortgaged  their  allotments  or  inter- 
ests or  by  Indians  enrolled  in  other  federal- 
ly recognized  Indian  tribes,  bands,  or  com- 
munities who  never  sold  or  mortgaged  their 
allotments  or  Interests,  where  the  allot- 
ments or  interests  were  tax  forfeited  during 
the  trust  period; 

(2)  allotments  or  interests  which  were  In- 
herited by  mixed  bloods  under  the  age  of 
majority  and  which  were  sold  or  mortgaged 
during  the  trust  period  without  the  approv- 
al of  the  Secretary  prior  to  such  mixed 
bloods  having  atuined  majority,  but  which 
were  never  again  sold  or  mortgaged  by  them 
upon  having  attained  majority  or  by  their 
heirs; 

(3)  allotments  or  Interests  which  were  In- 
herited by  full  bloods  or  by  Indians  enrolled 
In  other  federally  recognized  Indian  tribes, 
bands,  or  communities,  who  sold  or  mort- 
gaged such  allotments  or  Interests  during 
the  trust  period  without  the  approval  of  the 
Secretary; 

(4)  allotments  or  Interests  which  were  In- 
herited by  full  or  mixed  bloods  who  never 
sold  or  mortgaged  their  allotments  or  Inter- 
ests, but  which,  subsequent  to  the  deaths  of 
such  heirs,  were  sold  or  mortgaged  during 
the  trust  period  by  administrators,  operat- 
ing under  authority  from  State  courts; 

(5)  allotments  or  Interests  which  were 
owned  by  allottees  or  which  were  inherited 
by  full  or  mixed  bloods  for  whom  guardians 
were  appointed  by  State  courts,  which 
guardians  sold  or  mortgaged  the  allotments 
or  Interests  during  the  trust  period  without  ' 
the  approval  of  the  Secretary; 

(6)  Interests  which  were  Inherited  by  full 
or  mixed  bloods  who  never  sold  or  mort- 
gaged their  Interests  during  the  trust 
period,  even  though  other  interests  In  the 
same  allotment  were  sold  by  other  heirs 
where  the  land  comprising  the  allotment 
has  been  claimed  In  full  by  other  parties  ad-  , 
versely  to  the  full  or  mixed  bloods  who^ 
never  sold  or  mortgaged  their  Interests;  and  i 

(7)  allotments  or  Interests  which  were  In- 
herited by  full  or  mixed  bloods  or  by  Indi- 
ans enrolled  In  other  federally  recognized 
Indian  tribes,  bands,  or  communities  which 
were  never  sold  or  mortgaged  during  the 
trust  period  but  which  were  purportedly  dis- 
tributed by  SUte  court  probate  proceedings 
to  other  Indivldutds. 

(c)  This  Act  shall  not  apply  to— 

(1)  any  allotment  or  Interest  the  sale  or 
mortgage  of  which  was  the  subject  of  litiga- 
tion which  proceeded  to  a  Judgment  on  the 
merits  In  Federal  courts  and  where  the  out- 
come of  such  litigation  was  other  than  va- 
cating and  voiding  such  sale  or  mortgage; 

(2)  any  allotment  or  interest  which  was 
tax  forfeited  subsequent  to  the  date  on 
which  the  tax  exemption  was  declared  by  a 
Federal  court  to  have  expired; 

(3)  any  allotment  or  Interest  which  was 
sold,  mortgaged,  or  tax  forfeited  after  the 
expiration  of  the  trust  period;  or 

(4)  any  allotment  or  Interest  which  was 
sold  or  mortgaged  at  any  time  by  an  adult 
mixed  blood  Indian. 
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Nothing  In  this  Act  is  intended  to  question 
the  validity  of  the  transactions  relating  to 
allotments  or  interests  as  described  in  sec- 
tion 4(c),  and  such  allotments  and  interests 
are  declared  to  be  outside  the  scope  of  this 
Act. 

Sec.  5.  (a)  Any  determination  of  the  heirs 
of  any  person  holding  an  allotment  or  inter- 
est, made  by  the  courts  of  the  State  of  Min- 
nesota, which  is  filed  with  the  proper 
county  recording  officer  prior  to  May  9. 
1979.  shall  be  deemed  to  have  effectively 
transferred  the  title  of  the  decedent  in  the 
allotment  or  interest  to  the  heirs  so  deter- 
mined unless  a  separate  determination  of 
heirs  has  been  made  by  the  Secretary 
before  the  effective  date  of  this  Act  and 
such  determination  has  been  filed  with  the 
proper  county  recording  officer  within  six 
months  after  the  effective  date  of  this  Act. 
Nothing  in  this  subsection  shall  be  con- 
strued to  remove  any  allotment  descril>ed  in 
section  4  from  the  compensation  provided 
for  in  the  Act. 

(b)  The  proper  county  recording  officer  is 
the  county  recorder  of  the  county  in  which 
the  allotment  or  interest  is  located  if  the 
title  has  not  been  registered  pursuant  to 
Minnesota  law.  If  the  title  has  been  so  regis- 
tered, the  proper  county  recording  officer 
shall  be  the  Registrar  of  Titles  in  the 
county  in  which  the  allotment  or  interest  is 
located. 

(c)  As  to  any  allotment  which  was  granted 
to  an  allottee  who  had  died  prior  to  the  se- 
lection date  of  the  allotment,  the  granting 
of  such  allotment  is  hereby  ratified  and  con- 
firmed, and  shall  be  of  the  same  effect  as  if 
the  allotment  had  been  selected  by  the  al- 
lottee before  the  allottee's  death:  Provided, 
That  the  White  Earth  Band  of  Chippewa 
Indians  shall  be  compensated  for  such  allot- 
ments in  the  manner  provided  in  sections  6, 
7.  and  8. 

(d)  As  to  any  allotment  that  was  made 
under  the  provisions  of  the  Treaty  of  March 
19.  1867  (16  Stat.  719),  and  which  was  real- 
lotted  under  the  provisions  of  the  Act  of 
January  14.  1889  (25  SUt.  642).  such  reallot- 
ment  is  hereby  ratified  and  confirmed. 

Sec.  6.  (a)  As  soon  as  the  conditions  set 
forth  in  section  10  of  this  Act  have  been 
met.  the  Secretary  shall  publish  a  certifica- 
tion in  the  Federal  Register  that  such  con- 
ditions have  been  met.  After  such  publica- 
tion, any  allotment  or  interest  which  the 
Secretary,  in  accordance  with  this  Act.  de- 
termines falls  within  the  provisions  of  sec- 
tion 4(a),  4(b).  or  5(c>.  the  tax  forfeiture, 
sale,  mortgage,  or  other  transfer,  as  de- 
scribed therein,  shall  be  deemed  to  have 
been  made  in  accordance  with  the  Constitu- 
tion and  all  laws  of  the  United  States  specif- 
ically applicable  to  transfers  of  allotments 
or  Interests  held  by  the  United  States  in 
trust  for  Indians,  and  Congress  hereby  does 
approve  and  ratify  any  such  transfer  effec- 
tive as  of  the  date  of  said  transfer,  subject 
to  the  provisions  of  section  6(c).  Compensa- 
tion for  loss  of  allotments  or  interests  re- 
sulting from  this  approval  and  ratification 
shall  be  determined  and  processed  according 
to  the  provisions  of  section  8. 

(b)  By  virtue  of  the  approval  and  ratifica- 
tion of  transfers  of  allotments  or  Interests 
therein  effected  by  this  section,  all  claims 
against  the  United  SUtes.  the  SUte  of  Min- 
nesota or  any  subdivisions  thereof,  or  siny 
other  person  or  entity,  by  the  White  Earth 
Band,  its  members,  or  by  any  other  Indian 
tribe  or  Indian,  or  any  successors  in  interest 
thereof,  arising  out  of.  and  at  the  time  of  or 
subsequent  to,  the  transfers  described  in 
section  4(a),  4(b),  or  5(c)  and  based  on  any 


interest  in  or  nontreaty  rights  involving 
such  allotments  or  interests  therein,  shall 
be  deemed  never  to  have  existed  as  of  the 
date  of  the  transfer,  subject  to  the  provi- 
sions of  this  Act. 

(c)  Notwithstanding  any  provision  of  law 
other  than  the  provisions  of  thL-:  section, 
any  action  in  any  court  to  recover  title  or 
damages  relating  to  transactions  described 
in  section  4(a).  4(b),  5(a),  or  5(c),  shall  be 
forever  barred  unless  the  complaint  is  filed 
not  later  than  one  hundred  and  eighty  days 
following  enactment  of  this  Act.  or  prior  to 
the  publication  required  by  section  6(a) 
whichever  occurs  later  in  time:  Provided, 
That  immediately  upon  the  date  of  enact- 
ment of  this  Act  any  such  action  on  behalf 
of  the  White  Earth  Band  of  Chippewa  Indi- 
ans shall  be  forever  barred,  unless  the  publi- 
cation required  by  section  6(a)  does  not  take 
place  within  two  years  of  the  date  of  enact- 
ment of  this  Act  in  which  case  the  bar  of 
any  such  action  on  behalf  of  the  White 
EUuth  Band  of  Chippewa  Indians  shall  be 
deemed  lifted  and  nullified:  Provided  fur- 
Out,  That  the  Secretary  shall  not  issue  to 
the  White  Earth  Band  any  report  rejecting 
litigation  nor  submit  to  Congress  any  legis- 
lation report  pursuant  to  section  2415  of 
title  28,  United  States  Code,  relating  to 
transactions  described  in  section  4(a).  4(b), 
5(a),  or  5(c)  of  this  Act.  until  and  unless  the 
bar  against  actions  on  tjehalf  of  the  White 
Earth  Band  is  lifted  and  nullified.  Any  such 
action  filed  within  the  time  period  allowed 
by  this  subsection  shall  not  be  barred:  how- 
ever, the  filing  of  any  such  action  by  an  al- 
lottee, heir,  or  others  entitled  to  compensa- 
tion under  this  Act  shall  bar  such  allottee, 
heir,  or  others  from  receiving  compensation 
pursuant  to  the  provisions  of  section  8.  The 
United  States  District  Court  for  the  District 
of  Minnesota  shall  have  exclusive  Jurisdic- 
tion over  any  such  action  otherwise  proper- 
ly filed  within  the  time  allowed  by  this  sub- 
section. 

(d)  This  section  shall  not  bar  an  heir,  al- 
lottee, or  any  other  person  entitled  to  com- 
pensation under  this  Act  from  maintaining 
an  action,  based  on  the  transactions  de- 
scribed in  section  4(a),  4(b),  5(a),  or  5(c), 
against  the  United  States  in  the  Claims 
Court  pursuant  to  the  Tucker  Act,  section 
1491  of  title  28,  United  States  Code,  chal- 
lenging the  constitutional  adequacy  of  the 
compensation  provisions  of  section  8(a)  as 
they  apply  to  a  particular  allotment  or  in- 
terest: Provided,  That  such  action  shall  be 
filed  with  the  Claims  Court  not  later  than 
one  hundred  and  eighty  days  after  the  issu- 
ance of  the  notice  of  the  Secretary's  com- 
pensation determination  as  provided  in  sec- 
tion 8(c).  If  such  an  action  is  not  filed 
within  the  one-hundred-and-eighty-day 
period,  it  shall  be  forever  barred.  The 
United  States  hereby  waives  any  sovereign 
immunity  defense  it  may  have  to  such  an 
action  but  does  not  waive  any  other  de- 
fenses it  may  have  to  such  action.  The  filing 
of  an  action  by  any  heir,  allottee,  or  any 
other  person  under  the  provisions  of  this 
section  shall  bar  such  person  forever  from 
receiving  compensation  pursuant  to  the  pro- 
visions of  section  8. 

Sic.  7.  (a)  The  Secretary  is  hereby  author- 
ized to  and  shall  diligently  Investigate  to  the 
maximum  extent  practicable  all  White 
Earth  allotments  and  shall  determine  which 
allotments  or  interest  fall  within  any  of  the 
provisions  of  section  4(a),  4(b),  or  5(c).  As  to 
all  such  allotments  or  Interests  determined 
to  be  within  the  provisions  of  section  4(a), 
4(b),  or  5(c),  the  Secretary  shall  prepare 
lists  of  such  allotments  or  interests,  which 


shall  include  allotment  number,  land  de- 
scription, and  allottee's  name,  in  English 
and  OJibway  where  available.  A  first  list 
shall  be  published  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  in  the  Federal  Register;  in  a  news- 
paper of  general  circulation  in  Mahnomen 
County.  Minnesota;  in  a  newspaper  of  gen- 
eral circulation  in  Becker  County,  Minneso- 
ta; in  a  newspaper  of  general  circulation  in 
Clearwater  County,  Minnesota;  in  one  news- 
paper of  general  circulation  in  metropolitan 
Minneapolis-Saint  Paul;  and,  in  the  Secre- 
tary's discretion,  in  any  appropriate  band  or 
tribal  newspaper.  Publication  in  the  re- 
quired newspapers  shall  take  place  no  later 
than  thirty  days  after  publication  in  the 
Federal  Register. 

(b)  Any  tribe,  band,  or  group  of  Indians, 
or  any  individual  shall  have  one  year  after 
the  date  of  publication  in  the  Federal  Regis- 
ter to  submit  to  the  Secretary  any  addition- 
al allotments  or  interests  which  the  tribe, 
band,  group,  or  individual  believes  should 
fall  within  any  of  the  provisions  of  section 
4(a),  4(b),  or  5(c).  The  Secretary,  without 
such  submissions,  may  also  independently 
determine  that  additional  allotments  or  in- 
terests fall  within  such  provisions.  Any  addi- 
tional allotments  or  interests  submitted  to 
the  Secretary  shall  be  accompanied  by  a 
statement  identifying  the  allotment  or  in- 
terest and  its  land  description  and  summa- 
rizing the  reasons  why  It  should  be  added  to 
the  list  required  by  this  section. 

(c)  The  Secretary  shall  determine  which 
additional  allotments  or  interests  fall  within 
the  provisions  of  the  section  4(a),  4(b),  or 
5(c),  aind  not  later  than  five  hundred  and 
forty  days  of  the  date  of  publication  of  the 
Secretary's  first  list  in  the  Federal  Register, 
the  Secretary  shall  publish  a  second  list  in 
the  Federal  Register  and  previously  re- 
quired newspapers  of  the  allotments  or  in- 
terests the  Secretary  has  determined  should 
be  added  to  the  first  published  list. 

(d)  Any  determination  made  by  the  Secre- 
tary under  this  section  to  include  an  allot- 
ment or  interest  on  the  first  list  required  by 
the  section  to  be  published  In  the  Federal 
Register  may  be  Judicially  reviewed  pursu- 
ant to  the  Administrative  Procedure  Act  not 
later  than  ninety  days  of  the  publication 
date  of  the  first  list  of  the  Federal  Register. 
Any  such  action  not  filed  within  such 
ninety-day  period  shall  be  forever  barred. 
Any  determination  made  by  the  Secretary 
to  include  an  allotment  or  interest  on  the 
second  list  required  by  this  section  to  be 
published  In  the  Federal  Register,  or  any 
determination  made  by  the  Secretary  not  to 
include  an  allotment  or  interest  on  such  list, 
may  be  Judicially  reviewed  pursuant  to  the 
Administrative  Procedure  Act  within  ninety 
days  of  the  publication  date  of  the  second 
list  in  the  Federal  Register.  Any  such  action 
not  filed  within  such  ninety-day  period  shall 
be  forever  barred.  Exclusive  jurisdiction 
over  actions  under  this  subdivision  is  hereby 
rested  in  the  United  SUtes  District  Court 
for  the  District  of  Minnesota. 

Sec.  8.  (a)  Compensation  for  a  loss  of  an 
allotment  or  Interest  shall  be  the  fair 
market  value  of  the  land  interest  therein  as 
of  the  date  of  tax  forfeiture,  sale,  allotment, 
mortgage,  or  other  transfer  described  In  sec- 
tion 4(a),  4(b),  or  5(c),  less  any  compensa- 
tion actually  received,  plus  interest  com- 
pounded annually  at  5  per  centum  from  the 
date  of  said  loss  of  an  allotment  or  interest 
until  the  date  of  enactment  of  this  Act,  and 
at  the  general  rate  of  interest  earned  by 
United  States  Department  of  the  Interior 
funds  thereafter.  A  determination  of  com- 
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pensation  actually  received  shall  be  support- 
ed by  federal,  state,  or  local  public  docu- 
ments filed  contemporaneously  with  the 
transaction  or  by  clear  and  convincing  evi- 
dence. Compensation  actually  received  shall 
not  be  subtracted  from  the  fair  market 
value  In  any  instance  where  an  allotment  or 
interest  was  sold  or  mortgaged  by  a  full  or 
mixed  blood,  under  the  age  of  eighteen 
years,  or  in  any  instance  where  there  is 
prima  facie  evidence  that  fraud  occurred  in 
a  sale  or  mortgage.  No  compensation  for 
loss  of  an  allotment  or  interest  relating  to 
transfers  described  in  section  4(b)  shall  be 
granted  to  any  person  or  the  heirs  of  such 
person  where  such  allotment  or  interest  was 
received  pursuant  to  State  court  probate 
proceedings  and  where  also  it  has  been  or  is 
determined  by  the  Secretary  that  such 
person  or  heirs  were  not  entitled  to  inherit 
the  allotment  or  interest. 

(b)  For  the  purpose  of  this  section,  the 
date  of  transfer  applicable  to  interests  de- 
scribed in  section  4(b)(6)  shall  be  the  last 
date  on  which  any  interest  in  the  subject  al- 
lotment was  transferred  by  document  of 
record  by  any  other  heir  of  the  allottee;  and 
the  date  of  transfer  applicable  to  allotments 
described  in  section  5(c)  shall  be  the  selec- 
tion date.  For  purposes  of  this  section,  the 
Secretary  shall  establish  the  fair  market 
value  of  various  types  of  land  for  various 
years,  which  shall  govern  the  compensation 
payable  under  this  section  unless  a  claimant 
demonstrates  that  a  particular  allotment  or 
interest  had  a  value  materially  different 
from  the  value  established  by  the  Secretary. 

(c)  The  Secretary  shall  provide  written 
notice  of  the  Secretary's  compensation  de- 
termination to  the  allottees  or  heirs  entitled 
thereto.  Such  notice  shall  describe  the  basis 
for  the  Secretary's  determination,  the  appli- 
cable time  limits  for  judicial  review  of  the 
determination,  and  the  process  whereby 
such  compensation  will  be  distributed.  The 
Secretary  shall  proceed  to  make  such  heir- 
ship determinations  as  may  be  necessary  to 
provide  the  notice  required  by  this  section: 
Provided,  That  the  Secretary  shall  accept  as 
conclusive  evidence  of  heirship  any  determi- 
nation of  the  courts  of  the  State  of  Minne- 
sota as  provided  in  section  5(a)  of  this  Act: 
Provided  further,  That  the  Secretary  shall 
give  written  notice  only  to  those  allottees  or 
heirs  whose  addresses  can  be  ascertained  by 
reasonable  and  diligent  efforts;  otherwise 
such  notice  shall  be  given  by  publication  in 
the  Federal  Register. 

(d)  The  Secretary's  administrative  deter- 
mination of  the  appropriate  amount  of  com- 
pensation computed  pursuant  to  the  provi- 
sions of  this  Act  may  be  Judicially  reviewed 
pursuant  to  the  Administrative  Procedure 
Act  not  later  one  hundred  and  eighty  days 
after  the  issuance  of  notice  as  aforesaid; 
after  such  lime  the  Secretary's  determina- 
tion shall  be  conclusive  and  all  judicial 
review  shall  be  barred.  Exclusive  jurisdic- 
tion over  any  such  action  is  hereby  vested  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Minnesota. 

(e)  Once  a  compensation  determination 
has  become  conclusive  according  to  the  pro- 
visions of  subsection  (d),  the  Secretary  shall 
certify  such  determination  to  the  Secretary 
of  the  Treasury  and  such  conclusive  deter- 
mination shall  be  treated  as  a  final  judg- 
ment, award  or.  compromise  settlement 
under  the  provisions  of  title  31,  United 
States  Code,  section  1304.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
pay  out  of  the  funds  in  the  Treasury  into  a 
separate  interest  bearing  White  Earth  Set- 
tlement Fund  account  the  amount  certified 


by  the  Secretary  of  the  Interior  in  each 
case.  The  Secretary  of  the  Interior  shall 
then  make  a  diligent  effort  to  locate  each 
allottee  or  heir;  however,  if,  after  two  years 
from  the  date  on  which  a  determination  be- 
comes conclusive  an  allottee  or  heir  cannot 
be  located,  the  Secretary  of  the  Interior 
shall  declare  the  amount  owing  to  such  al- 
lottee or  heir  forfeited. 

(f)  Any  and  all  amounts  forfeited  pursu- 
ant to  subsection  (e)  together  with  the  In- 
terest accumulated  thereon,  pursuant  to 
section  8  shall  be  transferred  annually  to 
the  fund  established  under  section  12  for 
the  White  Earth  Band. 

Sec.  9.  The  Secretary  shall  determine  the 
heirs,  if  heretofore  undetermined,  or  modify 
the  inventory  of  an  existing  heirship  deter- 
mination of  any  full  or  mixed  blood  or 
Indian  enrolled  in  any  other  federally  recog- 
nized Indian  tribe,  band,  or  community, 
where  appropriate  for  the  purposes  of  this 
Act:  Provided,  That  the  Secretary  shall 
accept  any  determination  of  heirship  by  the 
courts  of  the  State  of  Mliuiesota  as  provided 
in  section  5(a)  of  this  Act. 

Sec.  10.  (a)  The  provisions  of  section  6  of 
this  Act  shall  take  effect  upon  the  publica- 
tion In  the  Federal  Register  by  the  Secre- 
tary of  certification  that  the  following  con- 
ditions have  been  satisfied: 

( 1 )  The  State  of  Minnesota,  in  accordance 
with  Laws  of  MlnnesoU  1984.  chapter  539. 
has  entered  Into  an  agreement  with  the  Sec- 
retary providing  for  the  transfer  of  ten 
thousand  acres  of  land  within  the  exterior 
boundaries  of  the  White  Earth  Reservation 
to  the  United  States  to  hold  In  trust  for  the 
White  Earth  Band  of  Chippewa  Indians  as 
the  State's  contribution  to  the  settlement 
provided  for  by  this  Act.  The  Secretary 
shall  not  enter  into  such  an  agreement  until 
the  Secretary  determines,  or  the  authorized 
governing  body  of  the  band  certifies  to  the 
Secretary  In  writing,  that  the  agreement 
will  result  in  the  transfer  of  ten  thousand 
acres  which  possess  reasonable  value  for  the 
White  Earth  Band,  Including  but  not  limit- 
ed to  value  for  agricultural,  recreational, 
forestry,  commercial,  residential.  Industrial, 
or  general  land  consolidation  purposes.  The 
land  transferred  pursuant  to  this  subsection 
shall  be  accepted  by  the  United  States  sub- 
ject to  all  existing  accesses,  roads,  ease- 
ments, rights  of  way,  or  similar  uses  unless 
the  Governor  and  Attorney  General  of  the 
State  of  Mliuiesota  certify  In  writing  to  the 
Secretary  the  State's  intent  to  abandon 
such  uses  on  a  particular  parcel. 

(2)  The  State,  in  accordance  with  the 
Laws  of  Minnesota  1984.  chapter  539,  has 
appropriated  $500,000  for  the  purpose  of 
providing  the  United  States  with  technical 
and  computer  assistance  for  Implementing 
the  settlement  provided  for  In  this  Act. 

(3)  The  United  States  has  appropriated 
$6,600,000  for  economic  development  for  the 
benefit  of  the  White  Earth  Band  of  Chippe- 
wa Indians. 

(b)  Upon  final  acceptance  by  the  Secre- 
tary, the  land  referred  to  In  subsection 
(a)(1)  shall  be  deemed  to  have  been  reserved 
as  of  the  date  of  the  establishment  of  the 
White  Earth  Reservation  and  to  be  part  of 
the  trust  land  of  the  White  Earth  Reserva- 
tion for  all  purposes. 

Sec  11.  Nothing  In  this  Act  Is  Intended  to 
alter  the  jurisdiction  currently  possessed  by 
the  White  Earth  Band  of  Chippewa  Indians, 
the  State  of  Minnesota,  or  the  United 
States  over  Indians  or  non-Indians  within 
the  exterior  boundaries  of  the  White  Earth 
Reservation. 

Sec.  12.  (a)  There  Is  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 


known  as  the  White  Earth  Economic  Devel- 
opment and  Tribal  Government  Fund. 
Money  In  this  Fund  shall  be  held  In  trust  by 
the  United  SUtes  for  the  White  Earth  Band 
of  Chippewa  Indians,  and  shall  be  Invested 
and  managed  by  the  Secretary  In  the  same 
manner  as  tribal  tnist  funds  pursuant  to  the 
Act  of  June  24,  1938  (25  U.S.C.  162a). 

(b)  The  White  Earth  Economic  Develop- 
ment and  Tribal  Government  Fund  shall 
consist  of— 

(1)  money  received  by  the  White  Earth 
Band  as  compensation  pursuant  to  section 
8;  and 

(2)  money  received  by  the  White  Earth 
Band  as  a  result  of  amounts  forfeited  pursu- 
ant to  section  8(f);  and 

(3)  money  received  as  an  appropriation 
pursuant  to  section  15;  and 

(4)  income  accruing  on  such  sums. 

Income  accruing  to  the  White  Earth  Eco- 
nomic Development  and  Tribal  Government 
Fund  shall,  without  further  appropriation, 
be  available  for  expenditure  as  provided  In 
subsection  (c). 

(c)  Income  from  the  fund  may  be  used  by 
the  authorized  governing  body  of  the  band 
for  band  administration.  Principal  and 
Income  may  be  used  by  the  authorized  gov- 
erning body  of  the  band  for  economic  devel- 
opment, land  acquisition,  and  investments: 
Provided,  hotoever.  That  under  no  circum- 
stances shall  any  portion  of  the  moneys  de- 
scribed in  subsection  (b)  be  used  for  per 
capita  payments  to  any  members  of  the 
band:  Provided  further.  That  none  of  the 
funds  described  in  subsection  (b)  shall  be 
expended  by  the  governing  body  of  the 
band  until— 

(1)  such  body  has  adopted  a  band  finan- 
cial ordinance  and  Investment  plan  for  the 
use  of  such  funds;  and 

(2)  such  body  has  submitted  to  the  Secre- 
tary a  waiver  of  liability  on  the  part  of  the 
United  States  for  any  loss  resulting  from 
the  use  of  such  funds;  and 

(3)  the  Secretary  has  approved  the  band 
financial  ordinance  and  Investment  plan. 
The  Secretary  shall  approve  or  reject  In 
writing  such  ordinance  and  plan  within 
sixty  days  of  the  date  it  is  mailed  or  other- 
wise submitted  to  him:  Provided,  That  such 
ordinance  and  plan  shall  be  deemed  ap- 
proved If.  sixty  days  after  submission,  the 
Secretary  has  not  so  approved  or  rejected  It. 
The  Secretary  shall  approve  the  ordinance 
and  plan  If  it  adequately  contains  the  ele- 
ment specified  in  section  12(d). 

Sec.  13.  Notwithstanding  any  other  law  to 
the  contrary,  the  United  States  grants  Its 
permission  to  the  State  of  Miiuiesota  to 
transfer  land  to  the  White  Earth  Band  as 
described  In  section  10(a)(1)  which  prior  to 
the  date  of  enactment  of  this  Act  may  have 
been  obtained  by  the  State  pursuant  to 
other  Federal  law  or  with  Federal  assist- 
ance. Any  restrictions  or  conditions  Imposed 
by  any  other  Federal  law  or  regulation  on 
the  transfer  of  such  land  are  hereby  waived 
and  removed. 

Sec.  14.  Not  later  than  five  years,  or  as 
soon  as  possible,  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  make 
all  determinations,  provide  all  notices,  and 
complete  the  administrative  work  necessary 
to  accomplish  the  objectives  of  this  Act. 
The  Secretary  shall  give  priority  In  making 
compensation  determinations  and  payments 
under  this  Act  to  original  allottees  and  el- 
derly heirs.  The  Secretary  shall  submit  a 
report  by  January  1  of  each  year  to  the 
chairman  of  the  House  of  Representatives 
Committee  on  Interior  and  Insular  Affairs 
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and  the  chairman  of  the  Senate  Committee 
on  Indian  Affairs,  which  report  shall  sum- 
marize the  administrative  progress  to  date 
and  shall  estimate  the  amount  and  nature 
of  work  left  to  be  done. 

Sec.  15.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  White  Earth  Band 
$6,600,000  as  a  grant  to  be  expended  as  pro- 
vided in  section  12. 

Sec.  16.  None  of  the  moneys  which  are  dis- 
tributed under  this  Act  shall  be  subject  to 
Federal  or  State  Income  taxes  or  be  consid- 
ered as  income  or  resources  in  determining 
eligibility  for  or  the  amount  of  assistance 
under  the  Social  Security  Act  or  any  other 
federally  assisted  program. 

Sec.  17.  The  Secretary  Is  authorized.  If  so 
requested  by  the  authorized  governing  body 
of  the  White  Earth  Band,  to  exchange  any 
of  the  land  which  Is  transferred  to  the 
United  States  as  descrit>ed  in  section 
lOiaMI)  for  any  other  land  within  the  exte- 
rior boundaries  of  the  White  EUuth  Reserva- 
tion which  Is  owned  by  the  United  States, 
the  State  of  Minnesota,  or  any  of  the 
State's  political  subdivisions.  Nothing  in 
this  section  shall  be  deemed  to  require  an 
exchange  not  agreed  to  by  all  parties  to  the 
exchange. 

Sec.  18.  Any  lands  acquired  by  the  White 
Earth  Band  within  the  exterior  boundaries 
of  the  White  Earth  Reservation  with  funds 
referred  to  In  section  12.  or  by  the  Secretary 
pursuant  to  section  17,  shall  t>e  held  in  trust 
by  the  United  SUtes.  Such  lands  shall  be 
deemed  to  have  been  reserved  from  the  date 
of  the  establishment  of  said  reservation  and 
to  be  part  of  the  tnist  land  of  the  White 
Earth  Band  for  all  purposes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  want  to  express  my  gratitude 
to  the  chainnen  of  the  committees  In- 
volved—Senator Akdrtws  of  North 
Dakota,  and  the  ranking  member.  Sen- 
ator Melcher— for  expediting  passage 
of  this  legislation. 

It  has  not  been  easy  legislation.  It 
has  not  been  easy  legislation  here  on 
the  floor. 

I  appreciate  also  the  Indulgence  of 
all  of  our  colleagues.  It  was  not  our 
desire  to  have  the  bill  voted  on  at  this 
particular  time.  At  least,  speaking  on 
my  own  behalf.  I  regret  the  timing  by 
which  this  bill  was  passed. 

Also  I  expressed  my  particular  ap- 
preciation to  my  colleague  from  Min- 
nesota, for  his  Initiative,  and  In  par- 
ticular for  his  patience  outside  of  this 
Chamber  in  various  ways.  He  probably 
has  been  pressed  to  the  limit  by  a 
most  difficult  imdertaklng  on  his 
behalf.  But  he  has  stuck  to  his  guns, 
so  to  speak,  on  a  matter  that  was  very 
difficult  to  compromise. 

I  conclude  by  complimenting  him  In 
particular  for  providing  that  patient 
leadership  which  was  so  necessary  to 
bring  this  matter  to  a  successful  con- 
clusion. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
thank  my  senior  colleague  from  Min- 


nesota. Senator  Durenbercer.  Indeed. 
It  has  taken  considerable  patience.  His 
patience  was  an  integral  part  In 
making  the  whole  thing  happen.  We 
spent  an  enormous  amount  of  time  on 
this.  I  thank  him.  I  also  thank  my  col- 
league on  the  other  side  of  the  Hill. 
Congressman  Stangeland.  who  attend- 
ed Innumerable  meetings  with  us  In 
trying  to  work  out  a  moderate,  fair, 
and  balanced  package. 

I  also  want  to  thank  the  officials  of 
the  State  of  Minnesota,  the  Governor. 
Rudy  Perplch.  and  als4>  Attorney  Gen- 
eral Humphrey;  and.  particularly  Jim 
Schoessler,  who  is  dn  his  staff  and 
who  put  an  inordinate  amount  of  time 
and  effort  into  making  and  developing 
this  bill,  and  helping  to  see  that  it 
pass. 

I  also  must  say  a  word  about  the 
leader  of  the  White  Earth  Band  of 
Chippewa  Indians.  Darrell  "Chip" 
Wadena,  who.  In  the  face  of  consider- 
able adversity  stood  for  his  principles, 
and  stood  for  his  people.  He  Is  the 
leader  of  that  band.  He  has  supported 
this  bill.  He  hung  in  there  in  the  face 
of  considerable  political  adversity  be- 
cause he  felt  it  was  right  for  his 
people.  For  this  he  must  certainly  be 
complimented. 

It  is  not  often  that  we  see  that  type 
of  genuine  leadership,  taking  such  po- 
litical risks,  and  going  this  far  in  sup- 
porting the  principles  he  believes  In. 

I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President.  I  rec- 
ognize the  diligence,  persistence,  and 
the  great  amount  of  time  that  the 
Senators  from  Minnesota  put  Into  this 
bill  on  the  White  Earth  settlement. 

I  think  It  Is  unfortunate  that  the 
bill,  however.  Is  flawed,  and  probably 
needs  to  he  looked  at  very  seriously  by 
the  House  of  Representatives. 

It  Is  for  that  reason  that  I  wanted  to 
make  sure  that  the  Senate  voted  on 
my  amendments,  and  on  final  passage 
so  that  we  do  have  the  record  clear  on 
the  bUl  Itself. 

If  there  Is  going  to  be  a  White  Elarth 
settlement  that  avoids  rather  than 
promotes  litigation.  I  believe  the  bill 
win  have  to  be  changed.  The  amend- 
ments I  offered,  while  not  correcting 
all  of  the  bills  flaws  would  have  made 
It  a  better  bill.  I  am  not  sure  how  the 
House  wants  to  treat  this  bill.  But  we 
have  a  record  here  In  the  Senate  for 
review  by  the  House  Members  who 
will  handle  the  bill,  which  I  think  Is 
Important. 

I  hope  the  record  will  be  reviewed 
before  the  House  takes  action  on  this 
bill.  And  I  understand  the  hopes  and 
Intentions  of  my  friends  from  Minne- 
sota that  the  bill  be  enacted  into  law 
this  session,  or  at  least  be  passed  by 
the  House  so  that  we  can  see  whether 
the  President  will  sign  It.  But  I  tnist 
the  House  will  want  to  review  the 
debate  here  In  the  Senate,  and  be  ad- 
vised of  what  Issues  were  raised  In  that 
debate. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With* 
out  objection.  It  Is  so  ordered. 


MEMORIALIZING  CERTAIN  MEM- 
BERS OF  THE  10 1ST  AIRBORNE 
DIVISION 

Mr.  SASSER.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  274)  memorializing 
certain  members  of  the  101st  Airborne  Divi- 
sion. 

The  PRESIDING  OFFICER.  Is  the 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  address  my  colleagues  on 
behalf  of  the  250  members  of  the 
101st  Airborne  Division  who  lost  their 
lives  In  one  of  the  most  tragic  peace- 
time accidents  in  our  history. 

These  brave  soldiers  were  returning 
home  to  their  families  and  loved  ones 
after  serving  for  several  months  as 
members  of  the  Slnal  Peacekeeping 
Force.  They  had  kept  the  peace  In  a 
part  of  the  world  that  desperately 
needed  their  service.  And  now,  during 
this  holiest  of  times,  they  were  coming 
home  to  celebrate  the  Christmas 
season  with  family  and  friends. 

But  shortly  after  takeoff  from 
Gander  International  Airport,  their 
plane  crashed,  and  in  an  Instant  these 
brave  men  were  taken  from  us  In  one 
of  the  worst  military  air  disasters  In 
history. 

Certainly  no  one  here  can  fully  com- 
prehend the  dimensions  of  this  trage- 
dy. One  Is  literally  numb  at  the  loss 
that  we  have  Incurred.  And  I  know 
that  every  Member  of  the  U.S.  Senate. 
Joins  with  us  In  offering  our  heartfelt 
condolences  to  the  families,  friends, 
and  neighbors  of  these  brave  soldiers. 

The  loss  that  we  have  experienced  In 
this  tragedy  will  be  felt  for  many 
years  to  come,  by  the  mothers  and  fa- 
thers, the  wives,  the  children,  and  the 
friends  of  all  who  lost  their  lives  yes- 
terday morning.  But  in  our  grief,  we 
must  never  lose  sight  of  the  fact  that 
these  courageous  members  of  the 
101st  Airborne  Division  were  working 
to  protect  our  country  and  bring  about 
peace  In  a  troubled  world.  They  had  a 
mission  to  fulfill  that  took  them  far 
away  from  family  and  friends.  They 
had  a  lonely  mission  that  did  not  re- 
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ceive  a  tremendous  amount  of  atten- 
tion or  notice.  But  they  had  the  most 
important  mission  of  all— the  mission 
of  peace. 

As  we  all  celebrate  the  joy  of  this 
holy  season,  let  us  all  stop  and  offer 
our  prayers  for  these  men  and -their 
loved  ones.  Let  us  remember  them  and 
be  thankful  for  their  service  to  us. 

And  let  us  remember  the  words  of 
our  Lord  who  said  nearly  2,000  years 
ago.  "Blessed  are  the  peacemakers  for 
they  shall  inherit  the  Earth." 

These  men  who  were  with  us  and 
now  are  gone  were  peacemakers  in 
every  sense  of  the  word.  We  are  all  the 
better  for  their  time  with  us,  and  may 
the  good  Lord  receive  them  and  bless 
them  for  peace,  honor,  and  bravery 
they  brought  to  an  imperfect  world. 

Mr.  GORE.  Mr.  President.  I  Join  my 
senior  colleague.  Senator  Sasser,  as 
well  as  Senator  Ford  and  Senator  Mc- 
CoNNELL,  in  expressing  grief  at  the 
events  in  Newfoundland  and  express- 
ing condolences  to  the  families  of  the 
brave  soldiers  who  died. 

It  was  with  shock  and  sorrow  that 
America  received  the  terrible  news  of 
the  DC-8  crash  in  Newfoundland  yes- 
terday morning,  the  worst  military  air 
crash  in  our  Nation's  history. 

Our  prayers  and  our  heartfelt  con- 
dolences go  out  for  the  families  of 
these  heroes,  who  were  returning  from 
a  mission  of  peace  on  the  world's 
behalf. 

They  performed  their  duties  with 
excellence  in  every  respect.  Their  dig- 
nity and  dedication  made  all  America 
proud.  Now  their  tragic  and  terrible 
deaths  deeply  sadden  every  American. 

The  details  of  the  crash  are  not  fully 
known.  The  charter  flight,  arranged 
by  Arrow  Airlines  of  Miami.  FL. 
crashed  at  5:15  a.m.  e.s.t.  upon  takeoff 
from  the  Gander  Airport  in  New- 
foundland. Aboard  were  8  crew  mem- 
bers and  250  Army  persons,  all  mem- 
bers of  the  3d  Battalion,  502  Infantry 
of  the  101  Airborne  Division.  All  were 
stationed  at  Port  Campbell. 

The  group  had  been  serving  at 
South  Camp  in  Sinai  since  last  July  as 
part  of  the  multinational  force.  This 
group  was  the  third  such  party  to 
depart  for  Fort  Campbell  over  the  last 
several  weeks.  Also  participating  in 
this  peacekeeping  mission  were  troops 
from  Australia,  Colombia.  Fiji.  France. 
Italy,  the  Netherlands,  New  Zealand, 
the  United  Kingdom,  and  Uruguay. 

The  flight  originated  in  Cairo  and 
stopped  to  refuel  twice,  in  Koln.  West 
Germany,  and  at  Gander. 

This  loss  represents  the  most  men 
the  101st  Airborne  Division  has  ever 
lost  in  a  single  day,  even  in  battle. 

This  division  has  fought  and  won 
more  important  battles  for  this  coun- 
try than  any  other  division  in  our 
armed  services. 

No  official  determination  has  yet 
been  made  as  to  the  cause  of  the 
crash.  The  Canadian  Government  will 


be  conducting  the  Investigation.  The 
Pentagon,  the  Federal  Aviation  Ad- 
ministration, and  the  National  High- 
way Safety  Transportation  Adminis- 
tration will  be  assisting  in  the  investi- 
gation. Certainly,  authorities  in  both 
our  countries  must  make  haste  to  de- 
termine what  went  wrong  in  the  skies 
over  Newfoundland. 

This  has  been  a  tragic  year  for  avia- 
tion—the worst  in  history.  Nearly 
2.000  i>eople  have  died  in  some  34  acci- 
dents. 

If  it  is  eventually  determined  that 
faulty  procedures  contributed  to  this 
crash,  then  we  in  this  body  must  wait 
no  longer  before  Insisting  upon  dra- 
matic Improvements  in  procedures  for 
ensuring  air  safety. 

A  complete  list  of  the  casualties  has 
not  yet  been  made  public  because  the 
next  of  kin  are  being  located  and  In- 
formed. Many  Termesseans  have  lost 
their  lives,  as  have  many  brave  sol- 
diers from  States  throughout  our 
Nation. 

A  relief  fund  has  been  established  by 
the  Tennessean,  a  newspaper  in  Nash- 
ville, and  WSMV,  a  television  station 
in  Nashville,  to  help  the  family  mem- 
bers of  those  who  perished  in  this  air 
disaster. 

Mr.  President,  it  is  difficult  to  de- 
scribe in  words  the  shock  experienced 
by  Fort  Campbell  In  particular,  by 
Tennessee  and  Kentucky,  and  by  the 
entire  county.  These  Americans  devot- 
ed their  lives  to  the  pursuit  of  peace  in 
our  world.  In  this  season  of  peace,  we 
owe  it  to  their  memory  to  devote  our- 
selves to  the  pursuit  of  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record 
statements  made  on  the  editorial 
pages  of  the  Nashville  Banner,  the 
Nashville  Tennessean.  and  the  Clarks- 
ville  Leaf-Chronicle,  which  have  elo- 
quently expressed  the  sadness  we  all 
feel  and  the  tribute  we  all  wish  to  pay 
to  these  heroes  who  died  In  Newfound- 
land. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  NashvlUe  Banner.  Dec.  13,  1989) 
A  Heavy  Loss  for  Fort,  Midstati 
All   Middle  Tennesseans   will   Join   their 
neighbors  at  Port  Campbell  in  sorrow  for 
the  disaster  that  has  struck  the  Army  base. 
The    crash    that    killed    258    people    In 
Gander.   Newfoundland,   Thursday— 248   of 
them    Port    Campbell    soldiers— is    all    the 
more  saddening  because  it  came  at  a  festive 
time  of  year,  when  the  troops  aboard  the 
plane  were  on  their  way  home  for  Christ- 
mas. 

The  plane,  a  DC-8  which  belonged  to 
Arrow  Air  of  Miami,  Pla.,  was  carrying 
members  of  the  101st  Airborne  Division 
from  the  Middle  East  home  to  Port  Camp- 
bell. The  soldiers  had  been  assigned  to  the 
international  peacekeeping  force  on  Egypt's 
Siani  Peninsula  since  July.  Their  tour  of 
duty  was  over  and  they  were  heading  home. 
One  planeload  arrived  at  the  base  Dec.  5. 
The  plane  that  crashed  was  the  second  of 
three. 


The  atmosphere  at  the  fort  changed 
quickly  from  one  of  celebration  and  antici- 
pation to  one  of  shock  and  sadness.  The 
troops  had  been  expected  home  at  9  a.m., 
and  would  have  been  greeted  by  their  rela- 
tives and  the  fort's  band  in  a  traditional 
homecoming  ceremony. 

Many  of  those  waiting  did  not  even  know 
whether  their  loved  ones  had  been  aboard 
the  plane,  since  the  casualty  list  had  not 
been  completed  and  relatives  notified. 

The  toll  from  the  crash  was  the  worst  ever 
In  military  aviation.  The  only  disaster  even 
close  was  the  crash  In  1975  of  a  C-S  cargo 
plane  carrying  babies  and  orphans  out  of 
South  Vietnam.  That  crash  left  156  people 
dead. 

The  famed  101st  Airborne  Division,  In  all 
lU  battles  in  World  War  II  and  the  Vietnam 
War,  has  had  no  comparable  single-day  loss 
of  life. 

Base  commander  MaJ.  Oen.  Burton  D. 
Patrick  expressed  well  the  loss  to  the  Army 
and  to  the  conununity.  "We  have  suffered  a 
tragic  loss  that  will  be  everlasting,  and  our 
hearts  go  out  to  the  families  and  loved  ones 
of  these  brave  soldiers  who  were  on  their 
way  home  from  the  peacekeeping  mission  in 
the  Sinai,"  he  said. 

"They  did  a  magnificent  Job.  Their  mis- 
sion was  flawless.  Por  six  months  there, 
they  kept  the  peace.  Then  by  some  quirk  of 
fate,  some  plane  falls  from  the 
sky.  .  .  .  This  is  the  deepest,  most  heartfelt 
tragedy  of  my  time  in  the  Army." 

The  cause  of  the  crash  was  not  Immedi- 
ately known,  and  many  questions  remain  to 
be  answered  about  the  accident.  The  plane 
was  an  old  one.  It  was  a  veteran  of  service 
with  five  airlines.  It  had  50,000  hours  of 
flying— about  27  million  miles. 

Arrow  Air  was  the  subject  of  an  in-depth 
government  investigation  In  early  1984  after 
authorities  expressed  concern  the  airline 
might  be  expanding  too  quickly.  A  company 
spokesman  said  the  airline  had  since  re- 
solved matters  with  the  Federal  Aviation 
Administration  and  now  is  in  good  standing. 
Appropriately,  Gov.  Lamar  Alexander  or- 
dered flags  outside  all  sUte  buildings  io 
Tennessee  flown  at  half-staff. 

Even  before  Thursday's  crash,  1985  had 
become  commercial  aviation's  worst  year 
ever,  with  more  than  1,400  people  killed  In 
air  accidents  worldwide.  The  loss  of  the  Port 
Campbell  troops  brings  that  reality  home  to 
Middle  Tennesseans. 


(From  the  Nashville  Tennessean.  Dec.  IS. 
1985] 

A  Tracic  Blow  to  This  Aria 
The  deaths  of  248  Fort  Campbell  soldiers 
in  a  plane  crash  In  Newfoiuidland  yesterday 
is  a  cause  of  great  sadness  in  this  reglorv 
Many  of  the  servicemen  were  known  to 
people  in  middle  Tennessee  and  southern 
Kentucky  and  many  had  wives,  children, 
other  relatives  and  friends  in  the  area. 

The  servicemen  were  coming  home  tor 
Christmas  from  the  Sinai  Peninsula  where 
they  had  been  serving  as  part  of  a  multi-na- 
tional force  monitoring  the  peace  treaty  be- 
tween Egypt  and  Israel. 

The  crash  was  a  shock  to  the  entire 
nation.  But  the  grief  was  especially  keen  at 
Fort  Campbell  where  families  and  friends 
had  gathered  yesterday  morning  to  welcome 
the  men  home.  "The  family  members  had 
not  seen  their  loved  ones  for  more  than  five 
months,"  said  a  spokesman  at  the  base. 
"They  were  already  in  the  gymnasium 
ready  to  greet  them  when  the  announce- 
ment (of  the  crash)  was  made." 
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The  troops  were  part  of  an  11 -nation  force 
created  under  the  1979  peace  treaty  ending 
hostilities  between  Egypt  and  Israel.  The 
Port  Campbell  troops  were  stationed  at  the 
southern  end  of  the  peninsula. 

There  are  many  ways  for  American  serv- 
icemen to  die  in  this  turbulent  era  of  "local" 
wars,  terrorism  and  other  threats  to  peace. 
This  nation,  in  its  efforts  to  keep  the  peace 
and  prevent  the  spread  of  hostile  forces, 
places  great  burdens  on  those  who  volun- 
teer to  serve  in  its  armed  forces. 

These  men  and  women  are  sent  to  distant 
spots  on  the  earth  to  serve  long  periods  of 
time  in  desolate,  lonely  places,  often  with- 
out due  recognition  by  the  public.  Although 
much  of  their  service  is  tedious  and  dull  it  is 
not  trivial  and  thankless. 

The  soldiers  in  the  Sinai  Peninsula  gener- 
ally found  their  duty  there  to  be  unevent- 
ful, and  perhaps  many  Americans  had  for- 
gotten they  were  there.  But  the  Fort  Camp- 
bell men  killed  In  Newfoundland  yesterday 
died  in  the  line  of  duty  Just  as  surely  as  if 
they  had  died  on  the  battlefield,  and  their 
families  and  friends  should  know  that  the 
nation  mourns  their  deaths  just  as  it 
mourns  the  loss  of  all  Its  heroes. 

[Prom  the  ClarksvtUe  Leaf -Chronicle.  Dec. 
13.  19851 

Air  Disaster  Shocks  Area 
They  were  superbly  trained;  they  had  per- 
formed their  mission  well;  they  were  coming 
home;  they  were  almost  there— and  then 
they  were  dead. 

Not  killed  by  enemy  fire  or  in  the  name  of 
freedom,  but  In  an  accident— a  freak  acci- 
dent that  could  have  happened  to  anyone, 
except  that  it  didnt.  It  happened  to  250 
Fort  Campbell  solidiers. 
Our  soldiers. 

Our  neighbors,  our  frelnds.  our  loved 
ones. 

The  enormity  of  the  loss  is  almost  too 
great  to  contemplate  at  such  close  range. 

When  the  men  left  in  July,  they  knew 
their  mission  was  dangerous,  but  the  danger 
was  in  the  Middle  East,  in  the  Sinai,  where 
the  soldiers  were  acting  as  a  peace-keeping 
force.  When  their  assignment  ended 
Wednesday,  their  long  months  of  battling 
the  desert,  its  tension  and  its  loneliness, 
were  finally  over,  and  they  thought  they 
were  safe. 

So  did  their  families,  who  Joyfully  pre- 
pared for  their  homecoming  and  the  holi- 
days ahead.  Thursday  was  the  day  they  had 
all  been  waiting  for  through  180  days  of  ag- 
onizing separation  and  worry. 

But  when  the  families  gathered  on  post 
for  the  expected  arrival  of  their  men.  they 
were  greeted  Instead  by  an  announcement 
of  their  deaths.  The  soldiers  made  It  out  of 
Egypt  and  across  the  ocean  but  not  out  of 
Newfoundland. 

Never  has  the  community  felt  such  a 
shock— for  this  Is  peacetime,  and  the 
number  killed  is  so  high. 

In  the  next  few  days,  there  should  be 
more  information  about  why  the  plane 
crashed.  Was  it  ice.  or  was  there  some  kind 
of  explosion? 
Why  did  our  men  die? 
A  technical  explanation  Is  only  the  begin- 
ning; a  deeper  understanding  of  what  hap- 
pened on  Dec.  12.  1985  will  take  years  of 
searching  and  prayer  to  accomplish. 

Until  then,  along  with  every  citizen  In 
Montgomery  County,  we  can  only  add  our 
sympathy  and  our  grief  to  those  whose  hus- 
bands, sons,  fathers  and  brothers  have  died 
so  tragically. 


Mr.  FORD.  Mr.  President.  Kentuck- 
ians  are  saddened  during  this  Christ- 
mas season  after  the  crash  yesterday 
morning  which  killed  248  persons, 
most  of  whom  were  members  of  the 
U.S.  Army's  101st  Airborne  Division. 

Wo  in  Kentucky  have  always  been 
p.-oud  to  provide  a  home  for  this  divi- 
sion which  has  given  us  some  of  our 
Nation's  most  outstanding  soldiers. 
Sadly,  through  its  storied  history  of 
combat  in  World  War  II  and  Vietnam, 
the  division  never  suffered  more 
deaths  in  a  single  day  than  it  did  when 
the  DC-8  plane  crashed  Just  after 
takeoff  from  Gander  International 
Airport  in  Newfoundland. 

It  was  heartbreaking  to  learn  of  the 
young  families  who,  while  anxiously 
awaiting  the  return  of  their  loved  ones 
for  the  holidays,  were  told  of  the  fatal 
crash.  Two  hundred  people  had  gath- 
ered at  Port  Campbell  for  a  welcome 
home  event  for  the  members  of  the  3d 
Battalion,  502d  Infantry  of  the  101st 
Airborne  Division.  Air  Assault,  only  to 
have  this  tragic  news  dash  their  hopes 
and  expectations  for  a  happy  home- 
coming and  joyous  holiday  season. 

These  soldiers  were  returning  from 
spending  6  months  in  the  Sinai  Desert 
with  the  United  Nations  peacekeeping 
force.  They  were  looking  forward  to 
being  back  in  the  United  States  and 
spending  leisure  time  with  their  loved 
ones  after  a  Job  well  done. 

Our  thoughts  and  prayers  are  with 
the  families  and  friends  of  the  soldiers 
on  the  ill-fated  plane  and  with  the 
entire  Port  Campbell  community.  We 
share  their  sorrow  and  grieve  with 
them. 

These  young  men  died  in  service  to 
their  country  and  for  the  cause  of 
world  peace.  One  cannot  ask  more 
than  this  of  a  citizen  soldier,  and  we 
honor  their  names. 

Mr.  McCONNELL.  Mr.  President,  as 
I  rise  in  support  of  this  resolution  my 
heart  goes  out  to  the  families  of  the 
men  and  women  of  the  101st  Division 
who  died  in  this  tragic  plane  crash. 
There  is  little  which  I  can  say  to  ease 
the  grief  and  pain  they  are  experienc- 
ing. 

These  families  supported  the  101st 
as  they  served  their  Nation  here  and 
in  the  Sinai.  These  families  have  been 
proud  of  the  skill,  the  record  of  accom- 
plishmenU  and  the  spirit  of  the  101st. 
I  spent  more  time  with  the  Screamin' 
Eagles  this  spring  and  I  didn't  Just  see 
talent  and  dedication,  I  experienced  it. 
I  was  completely  swept  up  by  it.  It  was 
a  pleasure  to  be  a  part  of  a  group  of 
men  and  women  who  liked  what  they 
were  doing  and  did  it  exceptionally 
well.  This  is  the  tradition  of  the  101st. 
This  tradition  has  been  dependent 
on  the  care,  the  love,  and  support  of 
the  families  of  those  who  serve.  The 
backbone  of  the  101st  and  this  country 
are  those  men,  those  women,  those 
children  who  have  encouraged,  hu- 
mored, advised,  stood  by  and  stood 


fast  with  their  servicemen.  As  a 
father,  I  know  Just  how  Important  a 
child's  smile  or  story  can  be.  I  know 
how  flagging  morale  can  be  boosted  by 
that  spark.  I  know  the  difference 
family  can  make.  Just  as  we  pay 
homage  today  to  the  valor,  dedication, 
and  capabilities  of  the  men  who 
served,  so  too,  should  we  pay  tribute  to 
those  who  stood  by  them. 

We  are  all  familiar  with  the  record 
of  the  101st.  We  know  how  ably  they 
served  in  the  Sinai  fulfilling  our  Na- 
tion's responsibility  and  commitment 
to  peace  in  the  Middle  East.  They  are 
soldiers  we  can  be  proud  of  and  deeply 
mourn  their  loss.  But  the  tradition 
continues.  The  101st  will  go  on  to 
serve  the  United  States  with  distinc- 
tion and  honor.  We  can  be  sure  of 
that.  I  hope  the  families  will  look  to 
the  example  of  the  101st  and  find  the 
courage  and  faith  to  continue  to  be- 
lieve they  served  with  dignity,  honor, 
and  for  cause.  It  is  the  last  which  is 
the  hardest  for  all  of  us  to  accept  in 
this  time  of  loss.  The  cause  was  peace, 
the  price  was  high,  but  the  tradition 
they  exemplified  will  be  with  us 
always. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  100  Mem- 
bers of  the  Senate  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  move 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The    resolution    (S.    Res.    274)    was 
unanimously  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,   with   its  preamble, 
reads  as  follows: 

S.  Res.  274 
Whereas    the   Slnal    Peacekeeping    Force 
has    been    essential    to   maintaining    world 
peace  since  the  signing  of  the  Camp  David 
Accord. 

Whereas  the  101st  Airborne  Division 
Screamin'  Eagles  is  one  of  our  nations 
finest  and  best  trained  units  and  has  a  dis- 
tinguished history  of  sacrifice  and  commit- 
ment to  the  nation  In  the  cause  of  peace. 

Whereas.  memt>ers  of  the  3rd  Battalion 
S02nd  Infantry  of  the  101st  Airborne  Divi- 
sion had  Just  completed  a  six-month  assign- 
ment as  members  of  the  multinational 
peacekeeping  force  in  the  Sinai. 

Whereas  250  members  of  the  3rd  Battal- 
ion 502  Infantry  of  the  101st  Airborne,  on 
their  Journey  home  from  a  mission  of  peace 
died  in  a  plane  crash  in  Gander.  New 
Foundland.  Canada. 

Whereas  this  accident  Involved  more  ca- 
suallties  than  the  101st  Airborne  Division 
has  suffered  in  any  single  day  In  peacetime 
or  wartime. 

Whereas  in  this  season  of  Christmas  the 
nation  owes  a  debt  of  gratitude  to  these  sol- 
diers who  gave  their  lives  selflessly  In  main- 
taining our  country's  national  security  and 
goal  of  world  peace. 

Be  It  resolved  by  the  United  States  Senate 
that  it  extends  its  sincere  condolences  to 
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members  of  all  the  families  of  the  soldiers 
of  the  101st  Airborne  division  who  died  in 
service  to  their  country. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  if  in  morning  business 
for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


JAPAN  THREATENS  TO  MAKE 
TRADE  PROBLEMS  WORSE 

Mr.  LEVIN.  Mr.  President,  the  Japa- 
nese Government  is  reported  today  to 
have  decided  to  allow  Japanese  auto- 
mobile manufacturers  to  ship  an  un- 
limited number  of  cars  to  the  United 
States  market  next  year,  ending  5 
years  of  so-called  voluntary  restraint. 
This  decision,  if  the  reports  prove  to 
be  accurate,  would  follow  a  year  of  ex- 
plosive growth  in  Japanese  exports  to 
the  United  States,  coupled  with  foot- 
dragging  in  the  negotiations  to  open 
up  Japanese  markets  to  our  goods. 
Japan's  automobile  exports  to  the 
United  States  have  increased  by 
nearly  25  percent  this  year  over  last 
year,  which  means  more  than  $4  bil- 
lion worth  of  additional  cars  and 
trucks  made  in  Japan  have  entered 
our  markets  in  1985  than  in  1984. 

Japan  cannot  be  so  naive  as  to  be- 
lieve that  the  United  States  will  con- 
tinue to  be  taken  advantage  of  like 
this.  Trade  is  supposed  to  be  a  two- 
way  street,  but  Japan  is  overloading 
its  side  of  the  street  and  they  have 
"One  Way"  signs  on  the  other.  Prime 
Minister  Nakasone  of  Japan  has  de- 
clared his  determination  to  lower  the 
United  States-Japan  trade  deficit  and 
exhorted  his  countrymen  to  "Buy 
American."  But  if  this  decision  on  un- 
restrained auto  exports  is  an  indica- 
tion of  his  plan,  I  shudder  to  see  the 
rest  of  it. 

Mr.  President,  we  have,  for  too  long 
sat  by  and  watched  our  trade  deficit 
with  Japan  escalate.  Congress  must 
enact  strong  legislation  to  reduce  our 
trade  deficit.  It  has  long  been  obvious 
Japan  has  no  intention  of  doing  so. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


RESIGNATION  OF  ROBERT 
McFARLANE 

Mr.  WARNER.  Mr.  President,  it  is  a 
privilege  for  me  to  appear  on  the  floor 
of  the  Senate  this  afternoon  with  my 
distinguished  colleague,  the  Senator 
from  Georgia  [Mr.  Nunn].  We  serve 
together  on  the  Senate  Armed  Serv- 
ices Committee,  where  he  is  the  rank- 
ing minority  member.  It  has  been  a 
privilege  to  serve  these  past  7  years  to- 
gether. 

This  afternoon,  we  join  to  express 
our  views  with  respect  to  the  very  sig- 
nificant contributions  to  our  Nation's 
security  made  by  Robert  McFarlane 
while  serving  as  the  President's  Na- 
tional Security  Adviser. 

Mr.  McFarlane  brought  to  this  posi- 
tion a  long  career  of  professional 
achievements  which  uniquely  qualified 
him  to  protect  the  interests  of  the 
United  States  and  to  make  his  contri- 
bution toward  a  more  peaceful  world. 

As  a  principal  adviser  to  the  Presi- 
dent on  national  security  matters,  he 
provided  reasoned  and  balanced  advice 
on  many  crucial  issues  involving  war 
and  peace,  as  well  as  long-term  nation- 
al goals  and  interests,  that  shape 
America's  relations  with  other  nations. 

Bud  McFarlane's  steady  hand  during 
crisis  situations,  his  mastery  of  com- 
plex arms  control  issues,  and  his  perse- 
verance in  convincing  the  President  to 
undertake  a  series  of  summit  meetings 
with  the  Soviet  General  Secretary 
highlight  the  proud  legacy  of  service 
he  leaves  behind. 

The  Washington  Post,  in  a  Decem- 
ber 5  editorial  entitled  "The  McFar- 
lane Loss,"  offers  an  insightful  look 
into  the  service  of  Mr.  McFarlane. 

I  would  like  to  quote  a  portion  of 
this  unusual  and  highly  commendato- 
ry piece  and  I  ask  unanimous  consent 
that  the  article  be  printed  in  its  entire- 
ty following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President.  I 
quote:  "He  has  been  that  rarest  of 
public  officials,  a  loyal,  honorable,  and 
unassuming  man  who  was  also  Intelli- 
gent and  tough." 

That  is  a  characterization  that 
would  make  any  man  proud. 

Bud  McFarlane  deserves  it. 

I  would  add  that  his  low-key  nature, 
his  willingness  to  accept  responsibility 
and  his  keen  understanding  of  the 
value  of  letting  other  people  take 
credit  for  the  many  successes  he  and 
his  staff  achieved  are  key  reasons  for 
the  outstanding  reputation  he  enjoys. 

I  worked  very  closely  with  Bud 
McFarlane  when  I  was  designated  by 
Senators  Tower  and  Stennis  to  inves- 
tigate the  Iran  rescue  operation  for 
the  Senate  Armed  Services  Commit- 


tee. His  work  on  that  report  clearly  re- 
flects his  understanding  of  the  men 
and  women  of  our  Armed  Forces  from 
private  to  four  star  rank. 

His  unwavering  loyalty  to  the  Presi- 
dent, his  ability  to  mediate  egos  and 
yet  keep  his  own  ego  intact,  and  the 
manner  in  which  he  never  let  his 
many  successes  go  to  his  head  mark 
him  as  one  of  a  kind. 

His  lengthy,  subdued,  and  sometimes 
a  little  boring  after-dinner  speeches 
also  marked  him  as  one  of  a  kind,  but 
he  went  for  substance  not  glitter. 

Thomas  Jefferson,  that  most  distin- 
guished statesman  from  Virginia, 
during  times  of  peril  past,  once  offered 
the  hope  that  "God  grant  that  men  of 
principle  shall  be  our  principal  men." 

I  offer  my  thanks  and  those  of  my 
distinguished  colleagues  to  one  of  this 
country's  "principal"  men  for  the  lead- 
ership and  selfless  service  he  has  pro- 
vided this  great  country  of  ours. 

There  is  no  greater  tribute  we  can 
offer  to  Bud  McFarlane  than  the 
thanks  of  a  grateful  nation. 

We  are  also  grateful  for  the  training 
he  provided  his  successor.  Admiral 
Poindexter.  I  know  the  Admiral  well 
from  the  early  1970's,  where  we  served 
together  in  the  Navy  Secretariat,  and  I 
look  forward  to  the  solid  leadership  he 
will  provide  as  the  President's  newly 
appointed  National  Security  Adviser. 

With  those  thanks,  I  know  that  all 
join  me  In  wishing  Bud.  his  charming 
wife,  Jonda.  and  his  family,  who  stead- 
fastly stood  beside  him  and  accepted 
the  hardships  thrust  on  families  from 
a  total  commitment  to  public  service. 
Godspeed  in  all  they  undertake. 

I  yield  to  the  Senator  from  Georgia. 

Exhibit  1 

[Prom  the  Washington  Post,  Dec.  5,  1985] 
The  McFarlane  Loss 

It  is  too  late  to  save  the  president's  resign- 
ing national  security  adviser.  Robert  C. 
McFarlane,  from  what  befell  him  at  the 
White  House.  But  there  may  still  be  time  to 
save  him  now:  transformation  by  adminis- 
tration critics  on  the  left  Into  someone  he 
never  was— a  kind  of  doomed  and  valiant 
closet  dove  shoved  out  by  the  forces  of  reac- 
tion and  darkness.  By  about  Friday,  we 
should  guess,  the  aforementioned  dark 
forces  will  of  course  be  striking  back,  coun- 
tering that  Mr.  McF^lane.  mourned  by  so 
many  of  the  administration's  ideological 
foes,  can  hardly  have  been  the  right  man 
for  the  job.  Et  cetera. 

Let  us  try  a  little  pre-emptive  strike  here. 
Mr.  McFarlane  is  no  dove— doomed,  valiant, 
closet  or  otherwise.  He  is  a  very  conserva- 
tive and  sober-minded  military  officer 
turned  civilian,  who  has  become  a  specialist 
In  national  security  policy.  The  Job  he  had 
has  always  been  a  delicate  one  to  fill  and 
has  regularly  been  redefined  by  those  who 
held  it.  Some  were  more  and  some  were  less 
assertive,  intrusive,  imaginative,  self-start 
ing  and  egomaniacal.  McGeorge  Bundy, 
Walt  Rostow.  Henry  Kissinger.  Brent  Scow 
croft,  Zbigniew  Brzezinski.  Richard  Allen 
William  Clark— you  don't  exactly  find  a  pat 
tern  there. 
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Some  of  these  men  were  more  illustrious 
than  Mr.  McFarlane.  but  we  can't  think  of 
any  who  was  more  helpful  to  the  president 
he  served.  This,  we  suspect,  will  be  noted  as 
time  goes  on.  By  the  time  Mr.  McFarlane 
took  the  White  House  Job.  a  major  task 
awaited:  to  find  a  way  to  turn  the  fruits  of 
Mr.  Reagan's  military  buildup  into  actual 
policy  options.  He  gave  over  a  great  deal  of 
time  and  thought  to  this.  Mr.  McFarlane 
also  had  some  successes  as  a  manager  and 
arbiter  of  departmental  clashes.  He  has 
been  the  kind  of  public  servant  who  Is  not 
fully  appreciated  until  he  la  no  longer 
around  to  do  the  countless  quiet,  essential 
tasks  that  an  employer  tends  to  take  for 
granted.  He  has  been  that  rarest  of  public 
officials,  a  loyal,  honorable  and  unassuming 
man  who  was  also  intelligent  and  tough. 

A  near-frantic  effort  has  been  mounted  by 
persons  close  to  White  House  chief  of  staff 
Donald  Regan  to  counter  the  stories  that 
Mr.  Regan's  manipulating  and  muscling  had 
a  part  in  Mr.  McFarlane's  decision  to  leave. 
And  yesterday  both  Mr.  McFarlane  and  the 
president  dismissed  the  reports  as  nonsense. 
We  wish  they  had  been  nonsense.  The  mus- 
cling and  manipulating  were  particularly 
egregious,  and  they  did  have  an  effect. 

Neither  Mr.  McFarlane's  Job  nor  that  of 
Mr.  Regan  is  subject  to  Senate  confirma- 
tion, and  a  president  has  the  widest  possible 
discretion  in  choosing  the  persons  he  wants 
for  them.  Chemistry,  as  it  is  called,  work 
habits,  style  and  personal  quirk  all  play  a 
part,  and  for  all  we  know  Mr.  Regan  may 
suit  Mr.  Reagan's  needs  Just  fine.  But  from 
the  outside  it  sure  doesn't  look  that  way. 
His  ascendancy  has  been  one  grating  epi- 
sode after  another— George  Bush.  Margaret 
Heckler.  Robert  McFarlane— Just  as  his 
Cabinet  years  were  marked  by  open  combat 
with  others  high  up  in  the  Reagan  govern- 
ment. Mr.  Regan  is  a  very  ambitious  man. 
He  is  said  to  like  to  be  seen  in  the  right 
places  at  the  right  time.  The  stories  are 
legion.  At  Geneva  he  had  himself  photo- 
graphed draped  over  the  t>ack  of  the  couch 
on  which  Ronald  Reagan  and  Mikhail  Gor- 
bachev were  sitting.  Mr.  McFarlane  is  Just 
the  opposite,  and  you  would  think  that  the 
self-effacing  man  would  have  presented  no 
particular  challenge  or  threat  to  the  other. 
But  it  seems  not  to  have  been  regarded  by 
Mr.  Regan  that  way. 

Mr.  McFarlane's  successor  Is  to  be  his 
deputy.  Vice  Adm.  John  Poindexter.  Good 
luck.  That  the  choice  evidently  had  to  be 
agreeable  to  Mr.  Regan  as  well  as  to  the 
president  puts  a  couple  of  extra  bricks  in 
the  new  fellow's  knapsack.  But  Adm.  Poin- 
dexter must  know,  from  his  time  in  the 
White  House,  how  great  is  the  president's 
need  for  someone  capable  of  performing  the 
crucial  balance-wheel  function  defined  and 
assumed  by  Mr.  McFarlane. 

At  the  summit,  the  president  put  himself 
In  a  way  to  move  toward  major  policy  deci- 
sions. But  he  has  not  yet  made  those  deci- 
sions. In  the  absence  of  a  McFarlane,  the  in- 
ternal chemistry  of  the  Reagan  administra- 
tion's policy  process  wUl  be  different.  Let  us 
hope  it  works. 

Mr.  NUNN.  Mr.  President,  I  should 
like  to  associate  myself  with  the  very 
fine  remarits  of  the  Senator  from  ■Vir- 
ginia, who  has  known  Mr.  McFarlane 
for  a  number  of  years.  The  Senator 
from  Virginia  has  expressed  very  elo- 
quently the  views  of  all  of  us  who 
know  Robert  McFarlane  and  know 
him  to  be  a  very  fine  and  dedicated 
American  public  servant. 


Mr.  President,  I  want  to  pay  tribute 
to  Robert  C.  McFarlane  on  the  occa- 
sion of  his  resignation  as  the  Assistant 
to  the  President  for  National  Security 
Affairs.  He  has  served  as  President 
Reagan's  National  Security  Adviser 
since  October  of  1983  and  has  served 
the  President  and  the  coimtry  in  an 
outstanding  fashion. 

Bud  McFarlane  first  concluded  a  dis- 
tinguished career  as  a  Marine  Corps 
officer  and  retired  as  a  lieutenant  colo- 
nel. He  is  a  graduate  of  the  Naval 
Academy  and  his  tours  of  duty  includ- 
ed Japan.  Korea,  and  Vietnam. 

In  1971,  Bud  Joined  the  Nixon  ad- 
ministration as  a  White  House  Fellow 
and  in  1973  became  military  assistant 
to  Henry  Kissinger  at  the  National  Se- 
curity Council  as  well  as  continuing 
State  Department  duties.  He  remained 
during  the  Ford  administration. 

In  1979,  he  left  the  Marine  Corps 
and  joined  the  Senate  Armed  Services 
Committee  as  a  professional  staff 
member.  That  was  the  first  time  I  had 
had  a  chance  to  meet  and  work  with 
Bud  McFarlane  directly. 

He  worked  closely  with  the  commit- 
tee members  and  shared  his  vast 
knowledge  of  national  security  issues. 

In  1981.  he  went  to  the  State  De- 
partment to  serve  as  a  coimselor  and 
later  became  Deputy  Assistant  to  the 
President  for  National  Security  Af- 
fairs. He  also  served  as  a  special  envoy 
to  the  Middle  East  before  being  elevat- 
ed by  I»resident  Reagan  to  the  position 
of  Assistant  to  the  President  for  Na- 
tional Security  Affairs. 

I  have  always  believed  that  the  first 
prerequisite  to  a  strong  national  de- 
fense is  the  establishment  of  a  biparti- 
san consensus  in  support  of  the  key 
elements  of  our  national  security 
policy.  Bud  McFarlane  has  a  keen  rec- 
ognition of  this.  It  has  been  the  hall- 
mark of  Bud's  approach  ever  since  I 
first  met  him  when  he  Joined  the 
Armed  Services  Committee  staff  In 
1979. 

Over  the  past  3  years.  Bud  McFar- 
lane repeatedly  demonstrated  a  great 
capacity  for  forging  a  partnership  be- 
tween the  President  and  a  bipartisan 
majority  in  the  Congress  on  major  na- 
tional security  issues.  His  leadership 
helped  reach  understandings  on  such 
issues  as  MX.  the  strategic  builddown 
concept,  humanitarian  aid  to  resist- 
ance forces  in  Nicaragua,  the  estab- 
lishment of  risk  reduction  centers,  in 
which  Senator  Warhzr  and  I  have 
been  involved  over  the  last  3  years, 
and  U.S.  policy  with  respect  to  exist- 
ing strategic  arms  control  agreements. 

Bud  McFarlane's  success  In  conclud- 
ing these  agreements  underscored  his 
appreciation  for  the  constitutional 
role  of  the  Congress  in  this  area.  But 
it  is  also  reflected  in  the  extraordinary 
level  of  trust  and  confidence  that  he 
was  able  to  establish  with  congression- 
al leaders. 


I  might  add  that  Bud  McFarlane 
always  did  his  homework  well  and  he 
knew  the  issues  inside  and  out.  He  was 
an  individual  who  knew  the  substance 
of  complex  issues  in  great  detail,  and  I 
found  this  to  be  of  tremendous  help  in 
all  of  my  conversations  and  dealings 
with  him. 

Mr.  President,  as  the  Senator  from 
Virginia  has  said  so  well,  we  owe  a 
great  debt  of  gratitude  to  Robert 
McFarlane  for  the  service  he  has  ren- 
dered this  country  for  almost  30  years 
in  uniform,  in  the  Senate,  and  in  the 
White  House.  I  wish  him  every  success 
in  whatever  enterprise  or  endeavor  to 
which  he  turns  his  attention. 

Mr.  WARNER.  Mr.  President,  I  ad- 
dress to  my  colleague  the  observation 
that  as  we  and  other  Members  of  the 
Senate  pursue  our  tasks  we  frequently 
call  on  former  members  of  the  admin- 
istration, the  bipartisans.  to  come  for- 
ward and  give  us  advice. 

The  distinguished  Senator  from 
Georgia  mentioned  the  nuclear  risk  re- 
duction center  concept  on  which  I 
have  been  privileged  to  work  with  him 
these  many  years,  and  indeed  we 
formed  a  group  of  ad^dsers  in  that  con- 
text to  assist  us  in  our  work.  This  has 
made  major  contributions  to  the  suc- 
cess of  this  effort  to  date. 

I  was  thinking  this  week  when  we 
were  scheduled  to  have  a  hearing  of 
the  Armed  Services  Committee  at 
which  time  Dr.  Brzezinski,  a  former 
National  Security  Adviser,  was  to  have 
appeared  as  a  witness. 

The  Senator  will  also  recall  that 
when  we  were  preparing  to  go  to  the 
Soviet  Union  in  September  of  this 
year  we  talked  extensively  with  Dr. 
Kissinger. 

I  bring  forth  this  history  only  to 
state  that  it  would  be  my  expectation 
that  Mr.  McFarlane  will  be  invited  in  a 
formal  and  informal  sense  by  Mem- 
bers of  the  Senate  on  a  number  of  oc- 
casions to  give  his  advice  on  subjects 
in  the  future. 

Mr.  NUNN.  Mr.  President,  I  certain- 
ly share  that  observation  and  I  hope 
that  we  are  able  to  take  advantage  of 
Bud  McFarlane's  considerable  exper- 
tise and  his  reputation  for  candor  and 
Integrity. 

I  believe  that  if  we  do  reschedule  the 
hearing  with  Dr.  Brzezinski.  which 
had  to  be  postponed  on  the  defense  re- 
organization, it  would  be  a  great  help 
to  have  Bud  McFarlane  to  come  some 
time  next  year  to  talk  about  that  sub- 
ject, perhaps  informally  and  perhaps 
in  a  hearing,  and  on  many  other  sub- 
jects he  would  possibly  be  a  great  ben- 
efit to  our  committee. 

The  Senator  from  Virginia  has  made 
a  very  good  suggestion  in  which  I 
wholly  concur. 

Mr.  WARNER.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JAPAN  INTENDS  TO  REMOVE 
VOLUNTARY  AUTO  IMPORT 
LIMITATION 

Mr.  RIEGLE.  Mr.  President,  I  take 
the  floor  this  afternoon  to  alert  my 
colleagues  to  a  very  disturbing  piece  of 
news,  and  that  is  an  announcement 
coming  from  Japan  today  and  the 
newspapers  in  that  country  indicating 
that  in  the  coming  year.  1986,  they 
intend  to  remove  any  further  volun- 
tary import  limitation  on  the  number 
of  Japanese-built  cars  coming  into  the 
United  States. 

I  believe  this  is  a  very  serious  error 
in  judgment  on  the  part  of  the  deci- 
sionmakers in  Japan.  And  this  is  an 
action  I  think  that  cannot  be  tolerated 
by  this  country. 

We  have  a  trade  deficit  with  Japan 
this  year  of  roughly  $50  billion.  That 
means  that  $50  billion  in  American 
wealth  is  going  out  of  this  country  to 
Japan  and  with  it  hundreds  of  thou- 
sands, indeed,  millions  of  American 
jobs.  The  Japanese  automobile  pene- 
tration in  the  United  States  market  is 
now  about  23  percent  and  rising.  That 
means  that  23  percent  of  all  the  cars 
sold  in  the  United  States  are  Japanese 
automobiles. 

If  the  voluntary  import  limitations 
are  taken  off,  using  various  pricing  ad- 
vantages and  currency  valuation  ad- 
vantages and  other  trade  gimmicks 
employed  by  the  Japanese,  it  is  esti- 
mated they  could  easily  drive  their 
market  share  in  the  United  States  up 
to  30  percent  and  higher  over  a  rela- 
tively short  period  of  time,  perhaps  2 
years  or  so,  to  a  penetration  level  of  as 
much  as  40  percent. 

If  that  is  allowed  to  happen,  we  will 
probably  lose  another  million  Ameri- 
can jobs— and  I  am  talking  about  good 
jobs:  I  sun  talking  about  jobs  in  the  in- 
dustrial base,  middle-class  jobs,  jobs 
involved  with  high-value-added  work 
that  are  critical  to  maintaining  Ameri- 
can leadership  in  manufacturing.  We 
need  to  have  available  those  manufac- 
turing resources  in  the  event  there  is  a 
need  for  a  full  defense  mobilization,  as 
we  found  in  earlier  wartime  periods. 

We  need  to  have  that  manufacturing 
base  in  place  and  it  needs  to  be 
modem,  it  needs  to  be  state  of  the  art. 
That  cannot  happen  if  we  continue  to 
see  an  increase  in  the  trade  invasion 
from  countries  like  Japan. 

Japan  is  not  a  fair  trading  partner. 
They  are  an  unfair  trading  partner. 
That  is  the  reason  today  why  our 
trade   deficit   with   that   nation,   the 


highest  we  have  with  any  nation,  is  at 
the  $50  billion  a  year  level.  They  sys- 
tematically block  American  products 
out  of  the  Japanese  market  in  in- 
stance after  instance  after  instance- 
agricultural  products,  manufacturing 
products,  high-technology  products. 

We  cannot  sell  our  products  in 
Japan  because  they  will  not  let  us  do 
so.  And  yet  they  take  full  advantage  of 
the  open  U.S.  market  and  they  use  a 
variety  of  predatory  trading  practices. 
One  of  the  worst  we  have  seen  recent- 
ly is  with  respect  to  semiconductor 
sales.  They  have  come  in.  in  a  high- 
technology  area,  with  below-cost  pric- 
ing, which  is  a  violation  of  the  trade 
laws,  in  order  to  kill  off  the  American 
companies  and  to  achieve  a  dominant 
market  position.  That  is  not  what 
friendly  nations  do.  That  is  what  un- 
friendly nations  do.  It  is  outrageous 
that  it  is  happening.  It  Is  outrageous 
that  it  continues. 

There  is  absolutely  no  justification 
for  any  increase  in  the  percentage  of 
Japanese  cars  coming  Into  the  United 
States,  particularly  in  light  of  the 
sorry  record  of  the  trading  rules  and 
activities  on  the  part  of  Japan,  who,  in 
so  many  ways,  are  unfair  in  their  deal- 
ings with  us  in  the  trading  system. 

It  is  estimated  that  we  have  already 
lost  at  least  1  million  jobs  out  of  the 
manufacturing  automotive  sector  be- 
cause of  our  trade  deficit  with  Japan 
in  cars  and  trucks.  They  will  ship  in 
this  year  about  2.3  million  Japanese 
cars  and  take  about  approximately 
2,000  American  cars.  And  we  are  going 
to  lose  about  $25  billion  in  the  process. 
That  is  $25  billion  of  scarce  Ameri- 
can capital  going  overseas,  and  of 
course  the  loss  of  jobs  that  it  repre- 
sents. So  we  cannot  afford,  and  this 
Nation  cannot  afford  to  see  that  pene- 
tration level  go  higher.  It  is  absolutely 
Irresponsible,  and  selfish  in  the  ex- 
treme for  Japan  to  even  contemplate 
increasing  this  trade  surplus  with  the 
United  States  and  dumping  more  Jap- 
anese products  in  this  country.  It  is 
unthinkable. 

When  we  provide  as  we  do  such  a 
large  share  of  the  free  world  defense 
in  costs— and  most  particularly  for 
Japan  which  spends  a  pittance  on  na- 
tional defense— we  pay  for  their  de- 
fense, and  at  the  same  time  we  provide 
the  defense  umbrella  for  Japan  and 
other  free  world  nations.  They  turn 
around  and  damage  consciously  the 
economy  of  the  United  States. 

We  became  a  debtor  nation  just  4 
months  ago  for  the  first  time  since 
1914.  At  the  rate  we  are  going  in  an- 
other 10  months  we  will  be  the  leading 
debtor  nation  in  the  world.  We  will 
surpass  Brazil,  Mexico,  and  other  na- 
tions standing  there  with  a  tin  cup. 
We  are  going  to  be  out  borrowing  and 
begging  international  money  just  as 
they  have  hawl  to  do,  and  are  doing 
today.  It  has  been  estimated  by  the 
New  York  Federal  Reserve  Board  that 


by  1990  we  will  owe  the  rest  of  the 
world,  because  of  these  trade  deficits, 
a  figure  somewhere  between  $500  bU- 
lion  and  $1  trillion— that  we  will  net 
debtors  to  that  extent.  When  that 
happens,  we  have  to  continue  to 
borrow  foreign  money.  What  interest 
rates  will  we  have  to  pay?  How  much 
will  the  American  standard  of  living 
have  to  come  down  to  accommodate 
those  foreign  lenders'  willingness  to 
extend  that  kind  of  credit  to  us?  They 
will  have  us  right  by  the  throat.  It  Is 
outrageous  if  they  get  away  with  this. 

Frankly,  the  President  and  this  ad- 
ministration has  done  virtually  noth- 
ing to  step  up  to  this  problem.  They 
do  not  even  seem  to  understand  that  it 
is  happening.  They  are  late,  they  are 
weak,  and  they  have  failed  to  respond 
time  after  time  after  time.  That  is  why 
the  trade  deficit  now  is  at  $150  billion 
and  why  we  have  now  slipped  into  this 
disgrace  of  having  become  a  debtor 
Nation. 

We  have  no  program  to  restore  our 
competitiveness,  and  no  systematic 
broad-gauged  national  level  program 
to  do  it.  We  had  a  national  commission 
established  a  year  ago  on  U.S.  com- 
petitiveness named  by  the  Reagan  ad- 
ministration with  30  leading  people 
across  this  country  named  to  that 
Presidential  commission. 

After  nearly  a  year's  work,  they  re- 
ported back  and  said  our  country  was 
in  deep  trouble  in  the  trade  area.  They 
recommended  a  whole  series  of  initia- 
tives that  needed  to  be  taken  to  make 
us  more  competitive,  more  productive, 
to  lower  the  cost  of  capital,  and  to 
create  a  new  trade  department  in  the 
Cabinet.  It  was  such  a  strong  set  of 
recommendations,  and  they  were 
unanimous— even  the  President's  sci- 
ence adviser  was  on  the  commission. 

And  yet  the  Reagan  administration 
has  done  absolutely  nothing  to  imple- 
ment the  findings  of  that  Presidential 
commission— yes,  their  own  Presiden- 
tial conunission.  They  have  just  looked 
the  other  way.  They  have  put  the 
report  In  a  file  drawer,  and  America 
continues  to  slide  further  and  further 
behind. 

Now  we  see  the  arrogance  of  Japan 
today,  saying  they  are  going  to  drive 
their  level  of  Import  penetration  even 
higher  In  the  area  of  cars  and  trucks 
even  though  they  keep  our  products 
out  of  Japan,  and  they  have  a  $50  bil- 
lion trade  surplus  with  the  United 
States  this  year.  It  is  just  outrageous. 
It  is  time  for  action.  It  Is  time  for  lead- 
ership—not a  lot  of  talk,  not  a  lot  of 
diversion  action  but  real  action  that 
deals  directly  with  this  problem. 

So  I  have  sent  a  letter  to  the  Presi- 
dent today  asking  him  to  give  the  kind 
of  strong  leadership  in  dealing  with 
this  problem  that  is  required,  and  not 
to  wait  any  longer— not  to  let  us  slip 
deeper  into  the  hole  in  terms  of  our 
international    standing    as    a    debtor 
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nation  but  to  tell  the  Japanese  that 
they  already  have  a  large  enough 
market  share  in  this  country. 

If  they  want  to  take  action,  the 
action  they  ought  to  take  is  to  open 
their  markets  to  U.S.  goods— open 
their  markets  to  U.S.  computers  and 
to  U.S.  products  of  all  kinds,  U.S.  cars, 
and  U.S.  agricultural  products.  But 
they  have  been  unwilling  to  do  that. 
They  want  a  one-way  street  in  the 
trade  area,  not  a  two-way  street.  That 
is  not  the  action  of  a  friendly  nation. 

I  sun  here  to  say  today  that  this  is 
one  Senator  that  will  not  stand  by  and 
watch  this  continue.  If  this  persists,  if 
Japan  holds  to  this  course  of  increas- 
ing the  trade  surplus,  of  damaging  the 
industrial  base  in  this  country,  of 
blocking  our  products  out  of  their 
market  at  the  same  time  they  come  in 
with  predatory  practices  to  swamp  our 
market  with  their  surplus  production, 
then  they  will  have  made  some  adver- 
saries for  themselves  in  this  country 
that  will  fight  back,  and  fight  back 
with  every  means  at  our  command. 

It  is  unreasonable,  it  is  unfair,  and  it 
is  an  act  of  national  arrogance.  It  is  a 
form  of  piracy.  It  is  a  form  of  trade 
piracy  to  do  what  they  are  doing— to 
operate  on  a  double  standard.  Every 
time  we  engage  them  in  this  discus- 
sion, they  just  give  us  the  nmaround. 
We  cannot  get  straight  answers.  They 
promise  action  but  it  is  action  off  in 
the  future.  They  say  they  will  open  up 
this  market.  Then  they  fail  to  do  it. 
They  say  they  will  provide  relief,  and 
then  it  is  a  pittance.  Those  are  not  ac- 
ceptable actions.  This  news  coming  out 
of  Japan  today  is  really  an  outrageous 
declaration.  I  think  the  Japanese 
intend  to  do  more  damage  to  the 
American  economy. 

FYee  trade  ought  to  mean  fair  trade. 
It  ought  to  mean  an  equal  kind  of  rela- 
tionship. There  are  many  ways  that 
Japan  can  close  its  trade  surplus  they 
have  with  us  instead  of  driving  it 
higher.  Bring  it  down.  Bring  it  down 
to  a  balance.  Come  in  here  and  buy 
American  products,  open  up  their  mar- 
kets to  our  goods,  and  not  flood  their 
surplus  production  into  the  United 
States.  That  is  what  a  good  friend 
would  do.  That  is  what  a  fair  trading 
partner  would  do.  But  that  is  not  the 
behavior  we  see. 

I  say  to  the  others  in  this  country 
that  continue  to  pound  on  the  domes- 
tic auto  industry,  or  other  industries, 
such  as  the  semiconductor  industry  in 
this  country,  that  we  had  better  start 
helping  American  industry  because 
they  are  facing  not  just  competition 
from  other  companies  that  happen  to 
be  international  companies.  They  are 
facing  a  concerted  strategy  by  national 
governments— national  governments 
working  in  concert  with  the  companies 
of  these  countries— to  come  in  here 
and  devastate  the  industrial  base  of 
the  United  States.  The  numbers  are 
there  to  show  it. 


We  now  have  millions  of  workers 
that  have  lost  their  jobs  in  this  coun- 
try, and  many  more  that  are  in  jeop- 
ardy if  these  kinds  of  additional  preda- 
tory steps  are  going  to  be  taken  by  na- 
tions like  Japan. 

So  it  is  not  right.  I  hope  that  the  of- 
ficials in  Japan  will  pay  attention  to 
the  feeling  here  in  the  United  States 
about  it.  It  is  unfair  on  its  face.  It  is 
unacceptable  on  its  face.  To  have  the 
gall,  as  is  the  case  today  with  these  an- 
nouncements out  of  Japan— that  they 
are  prepared  to  make  this  problem 
even  worse— is  not  something  that  I 
think  the  United  States  can  accept  or 
will  accept. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
QuAYLE).  The  clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  en- 
rolled joint  resolution  was  signed  on 
December  12,  1985.  during  the  recess 
of  the  Senate,  by  the  President  pro 
tempore  [Mr.  Thurmond). 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 
A  message  from  the  President  of  the 
United  States  announced  that  on  De- 
cember   11.    1985.    he    approved    and 
signed  the  following  joint  resolution: 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985  as  "Made  in  Amer- 
ica Month." 


MESSAGES  FROM  THE  HOUSE 

ENROLLXO  BTLXS  SIGNED 

At  3:27  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Solomon,  one  of  its  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  664.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  Interest  on  the  Investment  of  the 
United  States: 

H.R.  729.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  In  order  that  claims  for 
vessels  damaged  outslde-the-locks  may  be 
resolved  In  the  same  manner  as  those  ves- 
sels damat.ed  Inside  the  locks,  and  for  other 
purposes; 

H.R.  1534.  An  act  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5.  United  SUtes  Code,  into 
permanent  authority; 

H.R.  1627.  An  act  to  designate  certain  na- 
tional forest  system  lands  In  the  State  of 
Kentucky  for  Inclusion  In  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes; 

H.R.  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  U.S.  mineral  Interests  In  the 
parcel  to  New  York  State; 

H.R.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry; 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Perry  National  Historic  Park  as 
the  "Goodloe  E.  Byron  Memorial  Pedestrian 
Walkway"; 

H.R.  3918.  An  act  to  extend  until  Decem- 
ber 18,  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  Insurance  program; 
and 

H.R.  3919.  An  act  to  extend  temporarily 
the  dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes. 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

ENItOLLES  JOINT  RESOLtmON  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  December  12. 
1985.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled joint  resolution: 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  13.  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  947.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation. 


December  13,  1985 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1740.  A  bill  to  designate  Bloomington 
Lake  located  on  the  North  Branch  of  the 
Potomac  River,  near  Bloomington.  MD,  and 
Keyser.  WV.  as  the  -Jennings  Randolph 
Lake"  (Rept.  No.  99-221). 

By  Mr.  HATFIELD  (for  Mr.  Mathias), 
from  the  Committee  on  Rules  and  Adminis- 
tration, with  amendments: 

S.  Res.  204.  An  original  resolution  author- 
izing supplemental  expenditures  by  the 
Select  Committee  on  Indian  Affairs  (Rept. 
No.  99-222). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

H.R.  3511.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  certain  bribery 
and  related  offenses. 

By  Mr.  DAMATO  (for  Mr.  Garn).  from 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  918.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  authorize  the  Securi- 
ties and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entities  that 
•  exercise  fiduciary  powers,  to  the  same  regu- 
lations as  brokers-dealers,  pursuant  to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934. 

Mr.  THURMOND.  Mr.  President.  I 
am  reporting  H.R.  3511,  a  bill  to 
amend  the  current  bank  bribery  statue 
of  more  precisely  define  the  prohibit- 
ed conduct.  The  bill  was  ordered  to  be 
reported  favorably  with  one  amend- 
ment by  the  Committee  on  the  Judici- 
ary on  December  12,  1985.  Due  to  the 
fact  that  the  end  of  the  first  session  of 
this  Congress  is  imminent  and  we  are 
most  eager  to  pass  this  bill  prior  to  ad- 
journment, we  have  decided  not  to  file 
a  report.  The  committee  does,  howev- 
er, agree  with  the  recommendation 
and  the  substantive  comments  in  the 
report  submitted  by  the  Committee  on 
the  Judiciary  of  the  House  of  Repre- 
sentatives. 

The  efforts  of  the  98th  Congress  to 
revise  the  bank  bribery  provisions  in 
the  Comprehensive  Crime  Control  Act 
resulted  in  far  too  broad  an  offense. 
Because  the  offense  does  not  require  a 
corrupt  or  bad  purpose,  it  reaches  all 
kinds  of  otherwise  legitimate  and  ac- 
ceptable conduct.  Thus,  a  person  may 
commit  a  Federal  crime  for  engaging 
in  activities  recognized  by  all  to  be 
normal,  legitimate  business  conduct. 
This  bill  appropriately  cures  this  and 
other  defects  in  the  current  law. 

The  amendment  added  by  the  Judi- 
ciary Committee  was  recommended  by 
the  Department  of  Justice.  The 
amendment  corrects  an  enigma  in  the 
bill  as  passed  by  the  House.  In  order 
for  the  receipt  of  a  bribe  or  gratuity 
by  a  bank  official  to  fall  within  the 
prohibitions  of  subsection  (A)(2)  of 
new  section  215,  according  to  the 
House  version,  the  giving  of  the  bribe 
or  gratuity  must  be  prohibited  by  sub- 
section (A)(1)  which  proscribes  "cor- 
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ruptly"  giving  a  "thing  or  value"  to  a 
bank  official.  Thus,  the  criminality  of 
the  receipt  of  a  "thing  of  value"  would 
depend  on  the  intent  of  both  the 
person  who  gives  it  and  the  person 
who  receives  it.  In  practice,  this  ele- 
ment of  derivative  Intent  would  re- 
quire the  Government  to  prove 
beyond  a  reasonable  doubt  in  the  trial 
of  a  bank  official  the  corrupt  intent  of 
the  person  giving  the  "thing  of  value." 
If  proof  is  sufficient  to  show  corrupt 
intent  on  the  part  of  the  recipient,  the 
intent  of  the  donor  should  be  irrele- 
vant as  a  matter  of  law.  This  problem 
has  been  cured  by  striking  the  words 
in  subsection  (A)(2)  "if  the  giving,  of- 
fering or  promising  of  that  thing  of 
value  would  be  or  is  in  violation  of 
paragraph  (1)"  and  substituting  the 
language  of  subsection  (A)(1).  which 
would,  in  its  current  form,  be  "intend- 
ing to  be  influenced  or  rewarded  in 
connection  with  any  business  or  trans- 
action of  such  institution." 

H.R.  3511  has  passed  the  House  of 
Representatives  and  has  been  reported 
by  the  Committee  on  the  Judiciary 
without  objection.  I  urge  my  col- 
leagues to  act  swiftly  on  passing  this 
noncontroversial  legislation. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  join  with  Chairman 
Thurmond  in  reporting  H.R.  3511  to 
the  Senate  from  the  Judiciary  Com- 
mittee. This  legislation  would  clarify 
certain  ambiguities  in  the  Comprehen- 
sive Crime  Control  Act  of  1984  related 
to  the  crime  of  bank  bribery. 

On  May  22,  1985,  I  introduced  S. 
1214  to  address  the  problem  presented 
by  the  1984  act.  S.  1214  was  identical 
to  H.R.  2617,  introduced  in  the  House 
by  Representatives  Gekas,  Glickman, 
and  McCoLLUM.  This  House  bill 
became  H.R.  3511  when  it  passed  the 
House  Judciary  Committee.  S.  1214 
and  H.R.  3511  take  the  same  approach 
to  the  problem  and  I  wholeheartedly 
recommend  that  the  Senate  take 
action  to  quickly  approve  H.R.  3511. 

Section  1107  of  the  1984  Compre- 
hensive Crime  Control  Act  amended 
section  215  of  title  18  to  strengthen 
the  Federal  prohibition  against  offer- 
ing or  receiving  bribes  in  connection 
with  the  business  of  a  bank  or  other  fi- 
nancial institution.  I  believe,  however, 
that  the  language  of  the  section  en- 
compasses a  wide  range  of  accepted 
business  practices  that  were  not  the 
intended  target  of  the  statute. 

Many  routine  banking  activities  are 
now  potential  violations  under  the  law 
since  the  statute  covers  all  situations 
where  financial  institution  employees, 
directly  or  indirectly,  seek  or  accept 
"anything  of  value"  from  anyone  in 
"connection  with  any  transaction  or 
business  of  such  financial  institution." 
The  statute  fails  to  draw  necessary 
distinctions  between  recognized  busi- 
ness conduct  and  conduct  that  may 
constitute  a  danger  to  customers  or  in- 
vestors. The  receipt  of  advertising  and 


promotional  items  of  nominal  value 
and  the  testimonial  dinner  recognizing 
the  community  services  of  a  financial 
institution  executive  are  Just  two  ex- 
amples of  activities  that  could  be  con- 
strued to  be  covered  by  this  statute. 

Unless  modified,  this  statute  threat- 
ens to  chill  legitimate  interaction  be- 
tween financial  institution  employees, 
customers,  and  professionals  who 
serve  these  institutions.  The  impact  of 
this  unnecessarily  broad  language 
could  Impair  the  business  operations 
of  financial  institutions  resulting  in  a 
detriment  to  their  customers,  stock- 
holders, and  the  general  public.  The 
sweeping  and  overbroad  terms  of  the 
statute  equally  condemn  those  In- 
volved in  legitimate  business  activity 
and  those  Intent  upon  obtaining  an  il- 
legal gain  from  the  business  of  bank- 
ing and  suggest  no  ground  for  distin- 
guishing between  them.  No  limiting 
purpose  Is  set  forth  In  the  legislative 
history.  Finally,  the  statue  enacted 
last  year  contains  no  mens  rea  or 
knowledge  requirement. 

H.R.  3511  amends  title  18  to  make  p. 
distinction  between  the  conduct  Con- 
gress intended  to  proscribe  and  legiti- 
mate business  activities.  I  support  any 
effort  to  penalize  those  who  would 
subvert  the  fiduciary  relationship  that 
America's  financial  Institutions  have 
with  Its  customers  and  the  public  at 
large.  I  believe  that  we  can  accomplish 
this  purpose  without  calling  Into  ques- 
tion legitimate  conduct.  The  proposed 
language  would  modify  the  section  to 
apply  only  to  conduct  undertaken  with 
an  "Intent"  to  corruptly  Influence  any 
transaction  of  a  financial  Institution. 
These  changes  will  insure  that  the 
common-law.  State,  and  Federal  statu- 
tory definitions  of  bribery  as  the  "cor- 
rupt intent  to  Influence"  remain  un- 
changed. 

Mr.  D'AMATO.  Mr.  President,  I  urge 
my  colleagues  to  support  S.  918.  the 
Shareholder  Communications  Act  of 
1984  because  it  will  improve  the  access 
of  certain  shareholders  to  proxy  mate- 
rials. S.  918,  In  its  present  form,  varies 
from  the  legislation  that  I  Introduced 
earlier  this  year.  The  legislation  was 
amended  In  the  Senate  Banking  Com- 
mittee In  response  to  the  concerns  of 
the  banking  industry  during  our  con- 
sideration of  this  legislation.  These  In- 
stitutions were  concerned  that  S.  918, 
as  originally  Introduced,  could  have 
breached  the  confidential  relationship 
between  a  bank  and  certain  of  Its  cli- 
ents. As  explained  In  greater  detail 
below,  S.  918  as  amended  by  the 
Senate  Banking  Committee,  avoids  the 
breach  of  any  existing  confidential  re- 
lationship between  a  bank  and  its 
present  clients  by  recognizing  the  Im- 
portant distinctions  between  stock 
held  by  broker-dealers  for  their  cus- 
tomers and  stock  held  by  a  bank  trust 
departments  as  a  fiduciary. 
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The  Shareholder  Communications 
Act  is  designed  to  extend  the  author- 
ity of  the  Securities  and  Exchamge 
Commission  [SEC]  to  improve  the 
proxy  dissemination  process  by  ena- 
bling the  SEC  to  promulgate  rules  and 
regulations  relating  to  the  dissemina- 
tion of  these  materials  to  banks,  asso- 
ciations and  other  entities  that  exer- 
cise fiduciary  powers  and  hold  stock 
on  behalf  of  beneficial  owner. 

Section  14(b)  of  the  Exchange  Act 
currently  grants  the  SEC  the  author- 
ity to  regulate  the  activities  of  broker- 
dealers  regarding  proxy  dissemination 
and  voting  with  respect  to  shares  held 
by  them  on  behalf  of  beneficial 
owners.  Under  this  authority,  the 
Commission  has  adopted  rule  141>-1, 
which  requires  broker-dealers  to  dis- 
seminate proxy  and  other  material  to 
beneficial  owners.  (See,  Release  No. 
34-13719  (July  5.  1977)  (42  FR  35953)). 
The  Commission  amended  that  rule  to 
improve  the  proxy  dissemination  proc- 
ess with  respect  to  the  activities  of 
broker-dealers  and  to  add  a  provision 
which  will  make  it  easier  for  issuers  to 
communicate  directly  with  certain 
beneficial  owners.  (See,  Release  No. 
34-20021  (July  28.  1983)  (48  FR 
35082)). 

However,  neither  the  SEC.  nor  bank 
regulators  have  authority  to  regulate 
the  proxy  processing  activities  of 
banks,  associations  and  other  entities 
that  exercise  fiduciary  powers  and 
hold  stock  on  behalf  of  beneficial 
owners.  The  SEC  is  therefore  unable 
to  extend  rule  14b- 1  or  similar  provi- 
sions to  them.  The  inability  to  regu- 
late banks  and  other  entities  in  this 
regard  creates  a  gap  which  denies  ben- 
eficial owners  of  securities  held  by 
banks  and  other  entities  the  benefits 
of  the  rules  of  the  SEC  that  require 
timely  delivery  of  information.  The 
absence  of  such  authority  is  especially 
significant  with  respect  to  banks,  be- 
cause banks  hold  a  majority  of  the  se- 
curities registered  in  nominee  name. 
To  remedy  this  deficiency,  the  Com- 
mission's Advisory  Committee  on 
Shareholder  Communications,  com- 
posed of  private  sector  participants, 
including  representatives  of  issuers, 
banks,  broker-dealers  and  others,  rec- 
ommended that  legislation  be  enacted 
to  cover  banks.  (See,  "Improving  Com- 
munications Between  Issuers  and  Ben- 
eficial Owners  of  Nominee  Held  Secu- 
rities." report  of  the  Advisory  Commit- 
tee on  Shareholder  Communications, 
June  1982). 

Section  2  of  the  Shareholder  Com- 
munications Act  amends  section  14(b) 
of  the  Exchange  Act  to  make  that  sec- 
tion applicable  to  banks,  associations, 
and  any  other  entities  that  exercise  fi- 
duciary powers.  This  would  give  the 
SEC  the  authority  to  adopt  rules  and 
regulations  that  would  require  bank 
nominees,  association  nominees,  and 
other  nominees  that  exercise  fiduciary 
powers,  to  perform  certain  tasks  with 


respect  to  proxy  voting  and  distribu- 
tion of  proxies  in  respect  of  shares 
held  in  nominee  name  but  where 
voting  rights  have  been  reserved.  This 
authority  would  be  delayed  for  1  year, 
under  section  3  of  the  bill  to  accord 
the  SEC  an  adequate  opportunity  to 
promulgate  thoughtful  and  effective 
rules  and  regulations. 

Section  2  extends  the  SEC's  author- 
ity to  the  trust  and  custodial  activities 
of  "banks,"  as  that  term  is  defined  in 
section  3(a)(6)  of  the  Exchange  Act, 
and  to  other  entities,  such  as  savings 
and  loan  associations  and  savings 
banks.  Among  the  entities  covered  by 
this  provision  are  associations,  as  de- 
fined in  12  U.S.C.  section  1462(d) 
(1982).  Such  associations  are  Federal 
savings  and  loan  associations  or  sav- 
ings banks  chartered  by  the  Federal 
Home  Loan  Bank  Board  [FHLBB] 
under  12  U.S.C.  section  1464(n)  (1982). 
In  addition.  State  savings  and  loan  as- 
sociations and  savings  banks  and  other 
entities  who  are  or  become  authorized 
to  exercise  fiduciary  powers  would 
come  within  the  ambit  of  the  legisla- 
tion. Historically,  these  other  entities 
did  not  have  fiduciary  powers  and. 
thus,  did  not  hold  securities  in  trust  or 
custodian  accounts  on  behalf  of  their 
customers.  In  recent  years,  however,  a 
growing  number  of  these  entities,  both 
at  the  State  and  Federal  level,  have 
been  granted  fiduciary  powers  and 
now  are  maintaining  trust  and  custodi- 
an accounts.  These  activities  are  indis- 
tinguishable from  the  trust  activities 
of  banks  and  other  entities  that 
engage  in  similar  fiduciary  activities, 
and,  thus,  should  be  subject  to  the 
same  regulations  as  banks  with  respect 
to  those  activities. 

Section  2  recognizes  that  banks,  and 
other  associations  and  entities,  as  well 
as  broker-dealers,  hold  securities  that 
are  beneficially  owned  by  others.  The 
legislation  is  intended  to  assure  that 
shareholders  who  have  retained  the 
right  to  vote  stock  held  in  another 
name  have  the  opportunity  to  vote 
that  stock  in  a  timely  manner  irrespec- 
tive of  the  nature  of  the  institution  in 
whose  name  the  stock  is  registered. 

Consistent  with  this  section,  the 
SEC  has  indicated  that  it  expects  to 
extend  rule  14b- 1  to  banks  and.  as  it 
becomes  appropriate,  to  other  entities. 
Extension  of  similar  requirements  to 
banks  and  other  entities  will  ensure 
that  beneficial  owners  of  securities 
held  by  them  will  receive  the  same 
protection  as  beneficial  owners  of  se- 
curities held  by  broker-dealers. 

Section  2  enables  the  SEC  more  ef- 
fectively to  carry  out  its  mandate  to 
protect  shareholders.  It  is  not  intend- 
ed to  alter  the  overall  regulatory 
scheme  for  banks  and  other  institu- 
tions affected  by  this  provision.  The 
SEC  is  not  intended  to  serve  as  a  bank 
inspector  or  investigator,  nor  does  this 
legislation  provide  that  authority. 
However,  when  a  securities  violation 


occurs  under  this  section,  the  SEC 
shall  use  its  existing  enforcement  au- 
thority to  obtain  compliance. 

THE  COMMITTEE  AMENDMENT 

The  Banking  Committee  amended  S. 
918  by  adding  section  2(b).  Section 
2(b)  was  added  to  ensure  that  the 
SEC,  in  carrying  out  its  responsibil- 
ities under  this  provision,  recognizes 
the  important  distinctions  between 
stock  held  by  broker-dealers  for  their 
customers  and  stock  held  by  a  bank 
trust  department  as  fiduciary.  The  re- 
lationship between  a  trustee  and  a 
beneficiary  is  unique,  and  the  courts 
have  consistently  held  trustees  to  high 
standsu-ds. 

During  the  Banking  Committee's 
consideration  of  this  legislation,  issues 
were  raised  by  banking  institutions 
with  regard  to  the  disclosure  of  the 
identity  of  l)eneficial  owners  of  securi- 
ties held  in  nominee's  name.  The 
banking  institutions  contended  that 
such  disclosures  would  violate  an  insti- 
tution's fiduciary  duty  to  protect  the 
privacy  of  a  customer.  In  recognition 
of  the  unique  relationships  between 
trustees  and  beneficiaries  and  the 
duties  owed  by  trustees  to  benefici- 
aries, the  regulations  to  be  issued  by 
the  SEC  under  section  2(b)  shall  be 
applicable  only  where  someone  other 
than  the  bank  trustee  has  voting  au- 
thority, and  any  disclosure  required  by 
the  regulations  shall  l>e  applicable 
only  to  those  who  have  voting  author- 
ity. The  legislation  does  not  require 
trustees  to  disclose  trust  beneficiaries 
or  other  bank  customers  who  do  not 
have  the  power  to  vote. 

Concerns  about  violations  of  a  share- 
holder's privacy  were  particularly  rele- 
vant to  the  standard  of  disclosure  that 
the  SEC  could  adopt.  The  SEC's  rules 
with  respect  to  broker-dealers  require 
disclosure  of  the  name,  address  and 
number  of  shares  registered  in  the 
name  of  the  brokerage  firm  unless  the 
shareholder  objects.  Representatives 
of  the  banking  industry  felt  that  dis- 
closing the  same  information— re- 
quired from  broker-dealers  by  the 
SEC's  rules— with  regard  to  their  ex- 
isting accounts  without  the  customer's 
affirmative  consent  would  violate  the 
customer's  privacy  and  potentially 
expose  the  banks  to  liability.  They 
argued  that  they  should  be  required  to 
supply  the  names  and  other  customer 
information  only  if  the  customer  af- 
firmatively consented.  At  the  same 
time,  banking  industry  representatives 
contended  that  these  same  corisider- 
ations  would  not  apply  with  new  cus- 
tomers, who  could  be  advised  upon  the 
opening  of  an  account  that  their 
names  would  be  supplied  to  Issuers 
unless  they  objected. 

Therefore,  section  2(b)  was  adopted 
to  accommodate  these  concerns.  The 
SEC.  in  exercising  its  rulemaking  au- 
thority under  section  2(b)  shall  not  re- 
quire the  disclosure  of  names  of  bene- 
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'icial  owners  of  securities  in  an  ac- 
ount  held  by  the  bank  on  the  date  of 
1  nactment  unless  the  beneficial  owner 
consents  to  the  disclosure.  By  con- 
trast, the  SEC  could  require  that  the 
names  of  beneficial  owners  of  securi- 
ties held  in  accounts  with  the  bank 
after  the  date  of  enactment  must  be 
supplied  to  issuers  unless  the  customer 
objected  to  the  disclosure. 

Because  of  the  differences  between 
brokerage  accounts  and  fiduciary  ac- 
counts and  the  numerous  State  stat- 
utes specifically  relating  to  the  confi- 
dentiality of  bank  records,  an  "affirm- 
ative consent"  requirement,  may  be 
the  more  appropriate  standard  for 
rules  promulgated  pursuant  to  this 
section  that  are  applicable  to  banks, 
associations  and  any  other  entities 
that  exercise  fiduciary  powers,  rather 
than  the  "nonobjection"  standard 
adopted  in  the  Commission's  rule  ap- 
plicable to  brokerage  accounts.  While 
the  affirmative  consent  standard  is  ap- 
propriate to  avoid  breaches  of  a  bank's 
duty  to  or  the  violation  of  a  privacy 
right  of  a  customer,  a  bank  is  in  a  dif- 
ferent posture  with  regard  to  a  new 
customer  upon  enactment  of  this  legis- 
lation. Upon  enactment  of  this  legisla- 
tion, a  bank  opening  a  new  customer 
account  would  be  on  notice  of  the  ap- 
plicability of  the  nonobjection  stand- 
ard for  beneficial  owner  disclosure  and 
any  such  concerns  would  be  adequate- 
ly addressed  by  the  bank  at  the  time 
the  new  account  is  opened. 

Section  2(b)  is  designed  to  grant  the 
SEC  authority  to  address  the  concerns 
of  the  banks  and  simultaneously 
ensure  that  banks  are  complying  with 
the  legislation's  purpose  of  facilitating 
shareholder  communication.  The  rules 
promulgated  by  the  SEC  should  be  de- 
signed to  ensure  that  the  intent  of  the 
legislation  is  realized  and  that  the  in- 
stitutions covered  by  this  act  make  a 
good  faith  effort  to  obtain  responses 
from  their  customers.  Therefore  the 
legislation  provides  that  the  restric- 
tions on  SEC  rulemaking  shall  not 
apply  if  the  SEC  determines  that  the 
Institutions  covered  by  this  act  have 
not  made  a  good  faith  effort  to  obtain 
the  affirmative  consent  of  their  exist- 
ing customers.  The  SEC  will  provide 
guidance  in  Its  rulemaking  to  assist 
the  affected  institutions  in  the  deter- 
mination of  the  conduct  constituting  a 
good  faith  effort  to  obtain  affirmative 
consent. 

In  recognition  of  the  concerns  ex- 
pressed to  the  committee  that  led  to 
the  adoption  of  section  2(b).  the  SEC 
must  consider  the  privacy  rights  of 
bank  customers  In  promulgating  any 
rule  governing  bank  proxy  processing. 
The  legislation  contemplates  that  the 
SEC.  In  its  rulemaking,  must  address 
the  concerns  of  those  who  comment 
on  the  rules  and  regulations  promul- 
gated pursuant  to  this  section.  The 
SEC  is  expected  to  work  in  conjunc- 
tion with  the  bank  regulatory  agencies 


to  develop  a  regulatory  scheme  that  is 
appropriate  for  banks. 

Legislation,  containing  Identical  pro- 
visions, was  passed  by  the  other  body 
this  summer.  I  urge  my  colleagues  to 
give  favorable  consideration  to  this 
bill  which  will  enable  shareholders  to 
be  provided  with  more  information 
and  allow  Issuers  to  communicate 
more  expeditiously  with  their  share- 
holders. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

William  J.  Doyle,  III.  of  Maryland,  to  be 
inspector  general.  Railroad  Retirement 
Board. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Leahy,  Mr.  Simon.  Mr.  Spbcter, 
and  Mr.  DeConcini): 
S.  1938.  A  bill  to  make  permanent  the  re- 
quirements of  the  manufacturing  clause  of 
the  copyright  law;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HELMS: 
S.  1939.  A  bill  for  the  relief  of  Ali  Maaliza- 
deh;  to  the  Committee  on  the  Judicary. 
By  Mr.  DENTON: 
S.  1940.  A  bill  to  protect  the  security  of 
the  United  States  by  creating  the  offense  of 
international  terrorism,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  1941.  A  bill  to  protect  the  security  of 
the  United  States  by  providing  for  sanctions 
against  any  country  that  provides  support 
for  perpetrators  of  acts  of  international  ter- 
rorism; to  the  Committee  on  Foreign  Rela- 
tions. 

S.  1942.  A  bill  to  amend  title  10.  United 
States  Code,  to  improve  the  security  of 
United  States  military  installations;  to  the 
Committee  on  Armed  Services. 
By  Mr.  DIXON: 
S.  1943.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  SASSER  (for  himself.  Mr. 
Heinz,  Mr.  Sarbames  and  Mr.  Gore): 
S.  1944.  A  bill  to  amend  titles  II  and  XVI 
of  the  Social  Security  Act  to  prohibit,  in 
hearings  relating  to  disability  benefiU.  the 
adversarial  involvement  of  any  representa- 
tive of  the  Department  of  Health  and 
Human  Services,  or  any  State  agency  in- 
volved; to  the  Committee  on  Finance. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.  LuoAR  and  Mr.  Peix): 
S.  1945.  A  bill  to  authorize  the  expendi- 
ture of  Polish  currencies  held  by  the  tTnited 
States   for   projects   to   assist   handicapped 
and  orphaned  Polish  children;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  WEICKER: 
S.    1946.   A   bill   to   designate   the   West 
Branch  of  the  Parmington  River  as  a  study 
area  for  Inclusion  in  the  national  wild  and 
scenic  rivers  system,  and  for  other  purposes; 


to  the  Committee  on  Energy  and  Natural 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Leahy): 

S.  1947.  A  bill  to  enhance  the  protection 
of  United  States  interests  under  the  Foreign 
Missions  Act;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  WEICKER: 

S.  1948.  A  bill  to  assure  that  high  quality 
services  are  furnished  to  developmentally 
disabled  individuals  and  mentally  ill  Individ- 
uals In  residential  facilities  and  by  providers 
of  home  and  community-based  services 
which  receive  funds  under  the  Medicare  or 
Medicaid  programs,  and  to  amend  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  to  require  that  residential 
programs  meet  Medicaid  standards;  to  the 
Committee  on  Finance. 

By  Mr.  DENTON  (for  himself  and  Mr. 
Leahy): 

S.J.  Res.  249.  Joint  resolution  to  proclaim 
October  23.  1986.  as  "A  Time  of  Remem- 
brance "  for  all  victims  of  terrorism  through- 
out the  world;  to  the  Committee  on  the  Ju- 
diciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SASSER  (for  himself.  Mr. 
Gore,  Mr.  Ford.  Mr.  Nunn.  Mr.  Mc- 
CoNNELL.  Mr.  Byrd,  Mr.  Abdnor,  Mr. 
Andrews,  Mr.  Armstrong,  Mr. 
Baucus.  Mr.  Bemtsen,  Mr.  Biden, 
Mr.  BiNGAMAN,  Mr.  Boren,  Mr, 
BoscHwiTz,  Mr.  Bradley,  Mr.  Btrnp- 
ERS,  Mr.  Burdick,  Mr.  Chatee,  Mr. 
Chiles.  Mr.  Cochran,  Mr.  Cohen. 
Mr.  Cranston,  Mr.  D'Amato.  Mr. 
Danporth,  Mr.  DeConcini,  Mr. 
Denton,  Mr.  Dixon.  Mr.  Dodd,  Mr. 
Dole.  Mr.  Domemici.  Mr.  Ddren- 
BERGER,  Mr.  Eagleton,  Mr.  East.  Mr. 
Evans,  Mr.  Exon,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Goldwater.  Mr. 
Gorton,  Mr.  Gramm,  Mr.  Grassley, 
Mr.  Harkin,  Mr.  Hart,  Mr.  Hatch, 
Mr.  Hatpield,  Mrs.  Hawkins.  Mr. 
Hecht.  Mr.  Heplin.  Mr.  Heinz,  Mr. 
Helms,  Mr.  Hollings,  Mr.  Hum- 
phrey, Mr.  INODYE,  Mr.  Johnston. 
Mrs.  Kassebaum.  Mr.  Kastew,  Mr. 
Kennedy.  Mr.  Kerry,  Mr.  LAinxN- 
BERG,  Mr.  Laxalt,  Mr.  Leahy.  Mr. 
Levin.  Mr.  Long,  Mr.  Lugar.  Mr.  Ma- 
THiAS,  Mr.  Matsunaca,  Mr.  Mattino- 
LY,  Mr.  McClure.  Mr.  Melcher.  Mr. 

METZENBAUM.      Mr.      MITCHELL.      Mr. 

Moynihan.  Mr.  Murkowski.  Mr. 
NicKLES,  Mr.  Packwood.  Mr.  Pell. 
Mr.  Pressler,  Mr.  Proxmire,  Mr. 
Pryor,  Mr.  QUAYLE,  Mr.  Riegle.  Mr. 

ROCKETELLER.         Mr.         ROTH,         Mr. 

RuDMAN,  Mr.  Sarbanes,  Mr.  Simon, 
Mr.  Simpson,  Mr.  Specter,  Mr.  Stap- 
PORD,  Mr.  Stennis.  Mr.  Stevens.  Mr. 
Symms.  Mr.  Thurmond,  Mr.  Trible, 
Mr.  Wallop,  Mr.  Warner,  Mr. 
Weicker.  Mr.  Wilson,  and  Mr.  Zor- 

TNSKY): 

S.  Res.  274.  Resolution  memorializing  cer- 
tain members  of  the  101st  Airborne  Divi- 
sion; considered  and  agreed  to. 
By  Mr.  HUMPHREY: 

S.  Res.  275.  Resolution  to  express  the  op- 
position of  the  United  States  to  the  "one- 
child"  family  planning  policies  of  the  Gov- 
ernment of  the  Peoples  Republic  of  China 
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and  to  encourage  the  People's  Republic  of 
China  to  abandon  such  policies:  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  DENTON: 

S.  Con.  Res.  94.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  declare  a  State  of  national 
emergency  with  respect  to  terrorist  acts 
committed  against  nationals  of  the  United 
States:  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Packwood  and  Mr.  Moynihan): 

S.  Con.  Res.  95.  Concurrent  resolution  to 
recognize  and  honor  the  contributions  of 
Consumers  Union:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By     Mr.     METZENBAUM     (for 
himself,  Mr.  Leahy.  Mr.  Simon. 
Mr.  Specter,  and  Mr.  DeCon- 
ciNi): 
S.  1938.  A  bill  to  make  permanent 
the  requirements  of  the  manufactur- 
ing clause  of  the  copyright  law;  to  the 
Committee  on  the  Judiciary. 

EXTENDING  MANUFACTURING  CLAUSE  OF 
COPYRIGHT  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation 
which  permanently  extends  the  manu- 
facturing clause  of  the  Copyright  Act. 
For  over  94  years,  the  manufacturing 
clause  has  helped  U.S.  printing  to 
become  a  modem,  vibrant  industry, 
able  to  employ  1.2  million  persons 
across  all  50  States.  The  legislation 
which  I  am  introducing  today  will 
ensure  the  continued  success  of  our 
Nation's  seventh  largest  industry. 

The  manufacturing  clause  of  the 
Copyright  Act  requires  that  material 
which  is  preponderantly  of  a  nondra- 
matic  literary  nature  and  is  written  in 
English  by  an  American  or  by  an 
author  domiciled  in  the  United  States 
must  be  printed  in  the  United  States 
or  Canada  in  order  to  be  entitled  to 
the  full  and  unqualified  protection  of 
U.S.  copyright  laws.  The  manufactur- 
ing clause  is  currently  due  to  expire  on 
July  1,  1986. 

Our  Nation  is  fortunate  to  have  a 
strong  printing  industry.  However,  the 
expiration  of  the  manufacturing 
clause  would  cripple  our  domestic  in- 
dustry. A  1981  Department  of  Labor 
study  anticipated  a  loss  of  up  to 
172,000  jol)s  in  the  printing  industry 
and  a  total  loss  of  as  many  as  367,000 
job  opportunities  throughout  our 
economy  as  a  result  of  foreign  compe- 
tition. Much  of  the  work  now  done  by 
the  American  printing  industry,  in- 
cluding books,  catalogs,  directories, 
commercial  printing,  business  forms 
and  periodicals,  would  be  victims  of 
low-wage  foreign  competition.  Essen- 
tially, American  printing  would  lose 
the  bulk  of  domestic  printing  orders. 

Furthermore,  the  expiration  of  the 
manufacturing  clause  would  have  a 
catastrophic  effect  on  our  Nation's 
small  businesses.  Small  printing  shops 


comprise  the  backbone  of  U.S.  print- 
ing. In  fact,  more  than  31.000  of  the 
42,000  printing  companies  in  the 
United  States  employ  20  or  fewer 
workers.  These  small  businesses  do  not 
have  the  resources  to  build  offshore 
plants. 

As  in  many  other  areas  of  interna- 
tional trade,  our  foreign  trading  part- 
ners are  not  playing  fair.  Many  foreign 
nations  have  established  both  tariff 
and  nontariff  trade  barriers  which  re- 
strict imports  of  U.S.  printing  goods. 

The  trade  deficit  has  reached  record 
proportions.  The  United  States  has 
become  a  debtor  nation  for  the  first 
time  since  World  War  I,  and  America 
is  rapidly  losing  its  manufacturing 
base.  For  the  American  printing  indus- 
try, the  manufacturing  clause  remains 
the  most  important  way  to  alleviate 
the  severe  influence  of  threatening 
international  economic  conditions. 

The  extension  of  the  manufacturing 
clause  will  provide  the  conditions  nec- 
essary for  our  Nation's  modem  print- 
ing industry  to  remain  successful. 
Clearly,  by  continuing  this  important 
provision  of  the  Copyright  Act,  we  will 
enable  hundreds  of  thousands  of 
Americans  to  remain  employed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  to 
extend  the  manufacturing  clause  of 
the  Copyright  Act  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1938 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 601(a)  of  title  17.  United  States  Code,  is 
amended  by  striking  out  "Prior  to  July  1. 
1986,  and  except"  and  inserting  in  lieu 
thereof  "Except".* 


By  Mr.  DENTON: 
S.  1940.  A  bill  to  protect  the  security 
of  the  United  States  by  creating  the 
offense  of  international  terrorism,  and 
for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

INTERNATIONAL  TERRORISM  CONTROL  ACT 

Mr.  DENTON.  Mr.  President,  I  rise 
today  to  introduce  the  International 
Terrorism  Control  Act  of  1985,  which 
would  help  to  protect  American  lives 
and  interests  by  creating  the  legal  of- 
fense of  international  terrorism.  The 
bill  provides  for  the  prosecution  and 
punishment  of  individuals  who 
commit  terrorist  acts  which  are  direct- 
ed against  Americans  or  the  U.S.  Gov- 
ernment and  which  are  committed 
outside  the  boundaries  of  the  United 
States.  It  also  provides  for  the  punish- 
ment of  Americans  who  either  serve  or 
provide  training  to  international  ter- 
rorists. 

We  are  all  mindful  of  the  depraved 
and  barbaric  acts  that  terrorists  have 
conmiitted  against  Americans  abroad 
in  just  the  last  6  months.  Incidents 
such  as  the  TWA  and  Achille  Lauro  hi- 


jackings, involving,  as  they  did.  the 
brutal  and  senseless  murders  of  inno- 
cent Americans,  have  filled  us  all  with 
anger  and  frustration.  Those  feelings, 
have  intensified  as  we  have  watched 
the  major  criminals  go  free,  often  with 
the  assistance  of  foreign  governments. 

The  final  and,  perhaps,  bitterest 
irony  of  each  of  these  episodes  has 
been  our  realization  that  international 
terrorism  is  not,  in  itself,  a  crime 
under  current  U.S.  law.  The  Intema- 
tion  Terrorism  Control  Act  of  1985  is 
designed  to  rectify  that  situation. 

The  bill  provides  that  the  crime  of 
international  terrorism  involves  a  vio- 
lent act  occurring  outside  the  bound- 
aries of  the  United  States  which  would 
be  in  violation  of  U.S.  law  if  commit- 
ted within  the  United  States,  and 
which  appears  to  be  intended  to  in- 
timidate a  civilian  population,  to  influ- 
ence Government  policy  by  intimida- 
tion, or  to  affect  the  conduct  of  Gov- 
ernment. Such  an  act  is  punishable 
under  the  bill  by  imprisonment  for 
any  term  of  years,  or  life,  or  by  death 
if  such  act  results  in  the  death  of  any 
person. 

In  order  for  a  terrorist  act  to  be  pun- 
ishable under  the  bill,  either  the  of- 
fender or  the  victim  of  the  act  must  be 
a  national  of  the  United  States,  the  of- 
fender must  be  found  in  the  United 
States,  or  the  government  which  is 
sought  to  be  compelled  by  the  terror- 
ist act  must  be  the  U.S.  Government. 
Even  if  the  terrorist  act  is  committed 
inside  the  United  States,  it  would  still 
be  punishable  under  the  bill  if  the 
U.S.  Government  is  the  government 
sought  to  be  compelled  by  the  act. 

The  bill  also  makes  it  a  crime  for 
any  national,  permanent  resident 
alien,  or  business  entity  of  the  United 
States  either  to  serve  in  or  provide 
training  to  the  armed  forces  or  intelli- 
gence agencies  of  any  foreign  govern- 
ment, faction,  or  international  terror- 
ist group  whose  terrorist  activities  are 
determined  by  the  President  to  affect 
adversely  the  national  security  or  for- 
eign relations  of  the  United  States  or 
the  physical  security  or  propety  inter- 
ests of  Americans.  The  penalties  for 
such  activities  would  include  imprison- 
ment for  up  to  10  years,  fines  of 
$500,000  or  more,  and  forfeiture  of 
property  derived  from  or  used  in  the 
commission  of  such  acts. 

In  addition,  the  bill  would  permit 
the  President,  upon  authorization  of 
the  Congress  by  joint  resolution,  to  ex- 
ercise a  broad  range  of  powers  in  deal- 
ing with  foreign  countries  that  either 
engage  in  or  support  international  ter- 
rorism. Those  powers  would  include 
the  use  of  military  force  to  protect 
Americans  abroad,  the  conduct  of  in- 
telligence activities,  and  the  imposi- 
tion of  economic  and  other  sanctions 
against  those  countries. 

Finally,  the  bill  would  facilitate  co- 
operation between  the  United  States 


December  IS,  1985 


CONGRESSIONAL  RECORD— SENATE 


36421 


and  foreign  governments  in  combating 
terrorism  by  authorizing  our  Govern- 
ment to  assist  foreign  governments  in 
finding  and  prosecuting  terrorists,  and 
also  by  greatly  improving  our  statutes 
governing  the  extradiction  of  crimi- 
nals. 

Mr.  President,  we  simply  must  act 
now  to  fill  the  critical  void  that  cur- 
rently exists  in  our  Criminal  Code.  We 
must  have  the  ability  to  prosecute  and 
punish  international  terrorists  for 
their  acts,  many  of  which  are  not  now 
crimes  under  U.S.  law.  The  bill  will  fill 
the  void.  It  will  make  it  abundantly 
clear  to  terrorists  that  the  United 
States  will  spare  no  effort  to  bring 
them  to  justice.  Terrorists  must  under- 
stand the  fact  if  they  are  to  be  dis- 
couraged from  engaging  in  their  hei- 
nous activities.  It  is  in  the  interest  of 
deterring  future  incidents  of  interna- 
tional terrorism  that  I  urge  the  Senate 
to  act  promptly  on  the  bill. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1940 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•International  Terrorism  Control  Act  of 
1985". 

STATEMENT  Or  FINDINGS 

Sec.  2.  The  Congress  finds  that  interna- 
tional terrorism  is— 
(Da  violent  act  dangerous  to  human  life; 

(2)  directed  at  government,  diplomacy, 
commerce,  and  innocent  people  throughout 
the  world; 

(3)  a  violent,  coercive,  intimidating  means 
to  gain  notoriety  or  achieve  a  political  goal; 

(4)  an  offense  against  humanity  which  re- 
sults in  the  loss  of  life  of  innocent  people, 
denial  of  rights,  and  damage  to  property; 

(5)  an  unlawful  restraint  on  diplomacy 
and  commerce; 

(6)  a  threat  to  national  security  and 
United  States  nationals;  and 

(7)  an  illegitimate  force  in  relations  be- 
tween States. 

TERRORISM  OFFENSES 

Sec.  3.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  113: 

"CHAPTER  113A— TERRORISM 


"Sec. 
"2331 
•2332 


International  terrorist  activities. 
Military  and  intelligence  assistance 
to  certain  foreign  governments, 
factions,  groups. 
"§2331.  International  terroriit  activitiea 

•■(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever,  whether  inside  the 
United  States  or  outside  the  United  States, 
commits  a  violent  act  or  an  act  dangerous  to 
human  life  that— 

••(1)  is  a  violation  of  the  criminal  laws  of 
the  United  States  or  of  any  State,  or  that 
would  be  a  criminal  violation  if  committed 
within  the  jurisdiction  of  the  United  States 
or  any  State; 
"(2)  appears  to  be  intended— 


•■(A)  to  intimidate  or  coerce  a  civilian  pop- 
ulation: 

•(B)  to  Influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(C)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  kidnaping;  and 

"(3)  occurs  totally  outside  the  United 
States  or  transcends  national  boundaries  in 
terms  of  the  means  by  which  it  is  accom- 
plished, the  persons  they  appear  intended 
to  coerce  or  intimidate,  or  the  locale  in 
which  their  perpetrators  operate  or  seek 
asylum, 

shall  be  punished  by  imprisonment  for  any 
term  of  years  or  life  or  by  death,  subject  to 
the  provisions  of  subsection  (c),  if  the  death 
of  any  person  results  from  the  commission 
of  such  act. 

••(b)(1)  It  is  not  an  offense  under  this  sec- 
tion if  the  conduct  required  for  the  offense 
occurred  outside  the  United  States  unless— 

•■(A)  the  offender  or  the  person  seized, 
killed,  assaulted,  attacked,  or  detained  is  a 
national  of  the  United  States: 

•■(B)  the  offender  is  found  in  the  United 
States;  or 

••(C)  the  governmental  organization 
sought  to  be  compelled  is  the  Government 
of  the  United  States. 

"(2)  It  is  not  an  offense  under  this  section 

If,- 

■■(A)  the  conduct  required  for  the  offense 
occurred  inside  the  United  States;  and 

■(B)  each  alleged  offender  and  each 
person  seized,  killed,  assaulted,  attacked,  or 
detained  are  nationals  of  the  United  States 
and  each  alleged  offender  is  found  In  the 
United  States, 

unless  the  governmental  organization 
sought  to  be  compelled  Is  the  Government 
of  the  United  States. 

••(c)(1)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  an  offense  prohibited 
by  this  section  only  if  a  hearing  is  held  in 
accordance  with  this  subsection. 

■•(2)  When  a  defendant  Is  found  guilty  of 
or  pleads  guilty  to  an  offense  under  this  sec- 
tion for  which  one  of  the  sentences  provided 
is  death,  the  judge  who  presided  at  the  trial 
or  before  whom  the  guilty  plea  was  entered 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  existence  or  nonexistence 
of  the  factors  set  forth  in  paragraphs  (6) 
and  (7),  for  the  purpose  of  determining  the 
sentence  to  be  Imposed.  The  hearing  shall 
not  be  held  if  the  Government  stipulates 
that  none  of  the  aggravating  factors  set 
forth  in  paragraph  (7)  exists  or  that  one  or 
more  of  the  mitigating  factors  set  forth  in 
paragraph  (6)  exists.  The  hearings  shall  be 
conducted— 

••(A)  before  the  Jury  which  determined 
the  defendant's  guilt: 

••(B)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  if— 

••(I)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

••(ID  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
or 

••(ill)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  by  the 
court  for  good  cause;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  court  and  of  the  Government. 
••(3)  In  the  sentencing  hearing  the  court 
shall  disclose  to  the  defendant  or  his  coun- 
sel all  material  contained  in  any  presen- 
tence report,  if  one  has  been  prepared, 
except  such  material  as  the  court  deter- 
mines is  required  to  be  withheld  for  the  pro- 
tection of  human  life  or  for  the  protection 
of  the  national  security.  Any  presentence 


information  withheld  from  the  defendant 
shall  not  be  considered  in  determining  the 
existence  or  the  nonexistence  of  the  factors 
set  forth  in  paragraph  (6)  or  (7).  Any  infor- 
mation relevant  to  any  of  the  mitigating 
factors  set  forth  in  paragraph  (6)  may  be 
presented  by  either  the  Government  or  the 
defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials;  but  the  admissibil- 
ity of  information  relevant  to  any  of  the  ag- 
gravating factors  set  forth  in  paragraph  (7) 
shall  be  governed  by  the  rules  governing  the 
admission  of  evidence  at  criminal  trials.  The 
Government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  opportu- 
nity to  present  argument  as  to  the  adequacy 
of  the  Information  to  establish  the  exist- 
ence of  any  of  the  factors  set  forth  in  para- 
graph (6)  or  (7).  The  burden  of  establishing 
the  existence  of  any  of  the  factors  set  forth 
in  paragraph  (7)  is  on  the  Government.  The 
burden  of  establishing  the  existence  of  any 
of  the  factors  set  forth  in  paragraph  (6)  is 
on  the  defendant. 

■•(4)  The  jury,  or  if  there  is  no  Jury,  the 
court  shall  return  a  special  verdict  setting 
forth  Its  findings  as  to  the  existence  or  non- 
existence of  each  of  the  factors  set  forth  in 
paragraph  (6)  and  as  to  the  existence  or 
nonexistence  of  each  of  the  factors  set  forth 
in  paragraph  (7). 

"(5)  If  the  Jury  or,  if  there  is  no  jury,  the 
court  finds  by  a  preponderance  of  the  infor- 
mation that  one  or  more  of  the  factors  set 
forth  in  paragraph  (7)  exists  and  that  none 
of  the  factors  set  forth  in  paragraph  (6) 
exists,  the  court  shall  sentence  the  defend- 
ant to  death.  If  the  jury  or,  if  there  is  no 
jury,  the  court  finds  that  none  of  the  aggra- 
vating factors  set  forth  In  paragraph  (7) 
exists,  or  finds  that  one  or  more  of  the  miti- 
gating factors  set  forth  in  paragraph  (6) 
exists,  the  court  shall  not  sentence  the  de- 
fendant to  death  but  shall  Impose  any  other 
sentence  provided  for  the  offense  for  which 
the  defendant  was  convicted. 

••(6)  The  court  shall  not  impose  the  sen- 
tence of  death  on  the  defendant  if  the  Jury 
or,  if  there  Is  no  jury,  the  court  finds  by  a 
special  verdict  as  provided  in  paragraph  (4) 
that  at  the  time  of  the  offense— 

•(A)  he  was  under  the  age  of  eighteen; 
••(B)  his  capacity  to  appreciate  the  wrong- 
fulness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly Impaired,  but  not  so  impaired  as  to 
constitute  a  defense  to  prosecution; 

■•(C)  he  was  under  unusual  and  substantial 
duress,  although  not  such  duress  as  to  con- 
stitute a  defense  to  prosecution; 

••(D)  he  was  a  principal  (as  defined  in  sec- 
tion 2(a)  of  title  18  of  the  United  States 
Code  (18  U.S.C.  2(a)))  in  the  offense,  which 
was  committed  by  another,  but  his  partici- 
pation was  relatively  minor,  although  not  so 
minor  as  to  constitute  a  defense  to  prcjsecu- 
tion;  or 

••(E)  he  could  not  reasonably  have  fore- 
seen that  his  conduct  In  the  course  of  the 
commission  of  the  offense  for  which  he  was 
convicted  would  cause,  or  would  create  a 
grave  risk  of  causing  death  to  another 
person. 

••(7)  If  no  factor  set  forth  in  paragraph  (6) 
is  present,  the  court  shall  impose  the  sen- 
tence of  death  on  the  defendant  if  the  Jury, 
or,  if  there  is  no  Jury,  the  court  finds  by  a 
special  verdict  as  provided  in  paragraph  (4) 
that  the  death  of  another  person  resulted 
from  the  commission  or  attempted  commis- 
sion of  the  offense,  and 
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"(A)  the  defendant  has  been  convicted  of 
another  Federal  or  State  offense  (commit- 
ted either  l)efore  or  at  the  time  of  the  com- 
mission or  attempted  commission  of  the  of- 
fense) for  which  a  sentence  of  life  imprison- 
ment or  death  was  impossible: 

■•(B)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses  with  a  penalty  of  more  than  one 
year  imprisonment  (committed  on  different 
occasions  l>efore  the  time  of  the  conunission 
or  attempted  commission  of  the  offense),  in- 
volving the  infliction  of  serious  bodily 
injury  upon  another  person: 

■•(C)  in  the  commission  or  attempted  com- 
mission of  the  offense,  the  defendant  know- 
ingly created  a  grave  risk  of  death  to  an- 
other person  in  addition  to  the  victim  of  the 
offense  or  attempted  offense:  or 

■•(D)  the  defendant  committed  or  attempt- 
ed to  commit  the  offense  in  an  especially 
heinous,  cruel,  or  depraved  manner. 

■•(d)  As  used  in  this  section,  the  term  na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
U01(a)(22)). 
"9  2332.    Militarv    and    intelligence   assistance   to 

certain     foreign     governments,     factions,    and 

international  terrorist  groups 

'•(a)  Except  as  provided  in  subsections  (h) 
and  (i).  it  shall  t)e  unlawful  for  any  national 
of  the  United  States,  any  permanent  resi- 
dent alien  of  the  United  States,  or  any 
United  States  business  entity  willfully  to 
perform  or  attempt  to  perform  anywhere  in 
the  world  any  of  the  following  acts: 

"(1)  serve  in  the  armed  forces  or  any  intel- 
ligence agency  of  any  foreign  government, 
faction,  or  international  terrorist  group 
which  is  named  in  a  determination  in  effect 
under  subsection  (d):  or 

••(2)  provide  training  in  any  capacity  to 
the  armed  forces  or  any  intelligence  agency, 
or  their  agents,  of  any  foreign  government, 
faction,  or  international  terrorist  group 
named  in  a  determination  in  effect  under 
sut>section  (d). 

■'(b)  Except  as  provided  in  subsections  (h) 
and  (i).  it  shall  be  unlawful  for  any  person 
or  entity  within  the  boundaries  of  the 
United  States,  its  territories  or  possessions, 
willfully  to  perform  or  attempt  to  provide 
training  in  any  capacity  to  the  armed  forces 
or  any  intelligence  agency,  or  their  agents, 
of  any  foreign  government,  faction,  or  inter- 
national terrorist  group  named  in  a  determi- 
nation in  effect  under  sut>section  (d). 

••(c)  Whoever  violates  this  section  shall  be 
fined  not  more  than  five  times  the  total 
compensation  received  for  such  violation,  or 
$500,000.  whichever  is  greater,  or  impris- 
oned for  not  more  than  ten  years,  or  t>oth, 
for  each  such  offense. 

■■(d)  Whenever  the  President  in  consulta- 
tion with  his  Cabinet  finds  that  the  acts  or 
likely  acts  of  international  terrorism  of  a 
foreign  government,  faction,  or  internation- 
al terrorist  group  are  such  to  adversely 
affect  the  national  security,  foreign  rela- 
tions of  the  United  States,  or  the  physical 
security  of  the  person  or  property  of  a  pri- 
vate entity  of  the  United  States  warrant  a 
ban  on  the  foreign  government's,  faction's 
or  international  terrorist  group's  receipt  of 
services  or  other  assistance  in  support  of 
such  acts  as  described  in  subsection  (a)  or 
(b>,  the  President  may  issue  a  determination 
naming  such  foreign  government,  faction,  or 
international  terrorist  group  for  which  such 
finding  has  l)een  made.  If  the  Secretary  of 
State  in  consultation  with  the  Cabinet  finds 
that  the  conditions  which  were  the  basis  for 
any  determination  issued  under  this  subsec- 


tion have  changed  in  such  a  manner  as  to 
warrant  revocation  of  such  determination, 
or  that  the  national  security  or  foreign  rela- 
tions of  the  United  States  so  warrant,  the 
Secretary  may  revoke  such  determination  in 
whole  or  in  part.  Any  determination  issued 
pursuant  to  this  subsection  shall  cease  to 
have  any  effect  one  year  from  the  date  of 
its  publication  unless  renewed  at  or  t)efore 
that  time  by  the  Secretary  of  State.  Any  de- 
termination, or  the  renewal  or  revocation 
thereof,  issued  pursuant  to  this  subsection 
shall  be  published  in  the  Federal  Register 
and  shall  become  effective  immediately  on 
publication.  Any  revocation  or  lapsing  of  a 
determination  shall  not  affect  any  action  or 
proceeding  based  on  any  conduct  committed 
prior  to  the  effective  date  of  such  revoca- 
tion or  lapsing. 

"(e)  For  the  purpose  of  this  section,  any 
finding  of  fact  made  in  any  determination 
or  renewal  issued  pursuant  to  sut)section  (d) 
shall  be  conclusive.  No  question  concerning 
the  validity  of  the  issuance  of  such  determi- 
nation or  renewal  may  be  raised  by  a  de- 
fendant as  a  defense  in  or  as  an  objection  to 
any  trial  or  hearing  If  such  determination  or 
renewal  was  issued  and  published  in  the 
Federal  Register  in  accordance  with  subsec- 
tion (d). 

••(f)  An  affirmative  defense  shall  exist 
with  respect  to  any  act  conunitted  outside 
of  the  United  States  within  thirty  days 
after  the  effective  date  of  any  determina- 
tion affecting  such  person  if  the  act  was 
performed  pursuant  to  an  agreement  or  con- 
tract entered  into  prior  to  the  effective  date 
of  the  determination. 

••(g)(1)  Whoever  has  been  convicted  of  a 
violation  of  this  section,  in  addition  to  any 
other  penalty  prescriljed  by  this  section, 
shall  forfeit  to  the  United  States— 

■•(A)  any  property  constituting,  or  derived 
from,  any  proceeds  he  obtained,  directly  or 
indirectly,  as  a  result  of  such  violation:  and 

"(B)  any  of  his  property  used,  or  intended 
to  be  used,  to  commit,  or  to  facilitate  the 
commission  of.  such  violation. 

••(2)  The  procedures  in  any  criminal  for- 
feiture under  this  section,  and  the  duties 
and  authority  of  the  courts  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  criminal  forfeiture  action 
under  this  section  or  with  respect  to  any 
property  that  may  be  subject  to  forfeiture 
under  this  section,  are  to  be  governed  by  the 
provisions  of  section  1963  of  this  title. 

"(h)  This  section  shall  not  l>e  construed  to 
prohibit  the  provision  of  medical  services  or 
medical  training  for  humanitarian  purposes, 
or  the  recruitment  or  solicitation  thereof. 

"(i)  Nothing  In  this  section  shall  be  con- 
strued to  create  criminal  liability  for  any  ac- 
tivities conducted  by  officials  of  the  United 
States  Government,  or  their  agents,  which 
are  properly  authorized  and  conducted  In 
accordance  with  Federal  statutes  and  Exec- 
utive orders  governing  such  activities. 

••(J)  For  the  purposes  of  this  section— 

"(1)  the  term  •foreign  government'  has 
the  meaning  given  It  In  section  1116(b)(2)  of 
this  title: 

••(2)  the  term  'armed  forces'  Includes  any 
regular.  Irregular,  paramilitary,  guerrilla,  or 
police  force: 

"(3)  the  term  'faction'  includes  any  politi- 
cal party,  body  of  insurgents,  or  other  group 
which  seeks  to  overthrow  the  government 
of,  become  the  government  of,  or  otherwise 
assert  control  over  or  influence  any  foreign 
country  or  territory,  possession,  depart- 
ment, district,  province,  or  other  political 
subdivision  of  any  such  foreign  country 
through  the  threat  or  use  of  force  of  arms: 


"(4)  the  term  'group'  means  an  ass(x;latlon 
of  persons,  whether  or  not  a  legal  entity: 

"(5)  the  term  'International  terrorist 
group'  means  a  group  which  engages  in 
international  terrorism: 

"(6)  the  term  'international  terrorism'  has 
the  meaning  given  to  It  in  section  101(c)  of 
the  Foreign  Intelligence  Surveillance  Act  of 
1978  (50  U.S.C.  1801(C)): 

"(7)  the  term  'intelligence  agency'  means 
any  entity  which  engages  in  the  collection, 
analysis,  or  dissemination  of  information 
concerning  the  activities,  capabilities,  plan 
or  intention  of  governments,  organization, 
or  persons.  In  whole  or  in  part  by  covert 
means: 

"(8)  the  term  'United  States  business 
entity'  means  any  sole  proprietorship,  part- 
nership, company,  association,  or  corpora- 
tion organized  under  the  laws  of,  or  having 
its  principal  place  of  business  within  the 
United  States,  any  State,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States: 

"(9)  the  term  'national  of  the  United 
States'  has  the  meaning  given  to  it  in  sec- 
tion 101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)): 

"(10)  the  term  'permanent  resident  alien 
of  the  United  States'  means  an  alien  lawful- 
ly admitted  for  permanent  residence  In  the 
United  States  as  defined  In  section 
101(a)(20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(20)):  and 

"(II)  the  term  'private  entity  of  the 
United  States'  means 

"(A)  an  individual  who  Is— 

"(I)  a  national  of  the  United  States:  or 

"(ID  a  permanent  resident  alien  of  the 
United  SUtes; 

"(B)  an  employee  or  contractor  of  the 
United  States  Government,  regardless  of  na- 
tionality, who  is  the  victim  or  Intended 
victim  of  sm  act  of  terrorism  by  virtue  of 
that  employment: 

"(C)  a  sole  proprietorship,  partnership, 
company,  or  association  composed  in  whole 
or  in  part  of  nationals  or  permanent  resi- 
dent aliens  of  the  United  States:  or 

"(D)  a  corporation  organized  under  the 
laws  of  the  United  States,  any  State,  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  and  any 
foreign  sut)sidlary  of  such  corporation.". 

(b)  The  chapter  analysis  of  part  I  of  title 
18  is  amended  by  adding  the  following  new 
item  after  the  item  relating  to  chapter  113: 
"113A.  Terrorism 2331". 

(c)  Section  3238  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  out  "The"  and  Inserting  in  lieu 
thereof  "(a)  Except  as  provided  in  subsec- 
tion (b),  the ":  and 

(2)  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  trial  of  any  offense  under  section 
2332  of  this  title  which  Is  committed  out  of 
the  Jurisdiction  of  any  particular  State  or 
district  may  be  held  in  any  district.  Nothing 
contained  in  this  subsection  may  be  con- 
strued to  restrict  any  right  of  a  defendant 
under  any  rule  in  effect  under  section  3771 
of  this  title.". 

(d)  Section  II  of  title  18  is  amended  by 
striking  out  the  phrase  "as  used  in  this  title 
except  in  sections  112.  878.  970.  1 116,  and 
1201."  and  inserting  in  lieu  thereof:  "as  used 
In  this  title  except  in  sections  112.  878.  970, 
UI6,  1201,  and  2332,  ". 

UNITED  STATES  COOPERATION  WITH  FOREIGN 
GOVERNMENTS  IN  COMBATING  TERRORISM 

Sec.  4.  The  Attorney  General  and  the  Sec- 
retary of  State  are  authorized  to— 
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(1)  cooperate  jointly  with  foreign  and 
international  law  enforcement  agencies  for 
the  purpose  of  combating  international  ter- 
rorism: and 

(2)  provide  evidentiary  support  to  foreign 
governments  for  the  prosecution  of  interna- 
tional terrorists. 

EXTRADITION 

Sec.  5.  (a)  Chapter  209  of  title  18.  United 
States  Code,  is  amended  as  follows: 

(1)  Section  3181  is  deleted. 

(2)  Section  3182  is  redesignated  as  section 
••3181". 

(3)  Section  3183  is  redesignated  as  section 
••3182'  and  is  amended  by  strilting  out  'or 
the  Panama  Canal  Zone '  in  the  first  sen- 
tence. 

(4)  A  new  section  3183  is  added  as  follows: 

"§  3183.  Payment  of  fees  and  costs 

■AH  costs  or  expenses  incurred  in  any 
interstate  rendition  proceeding  and  appre- 
hending, securing,  and  transmitting  a  fugi- 
tive shall  be  paid  by  the  demanding  author- 


ity 


ed 


(5)  Sections  3184  through  3195  are  delet- 


es) The  chapter  heading  and  section  anal- 
ysis are  amended  to  read  as  follows: 

•CHAPTER  209-INTERSTATE 

RENDITION 

•3181.  Fugitives  from  State  or  Territory  to 

State.  District,  or  Territory. 
•3182.  Fugitives    from   State.   Territory   or 
Possession  into  extraterritorial 
jurisdiction     of     the     United 
States. 
•3183.  Payment  of  fees  and  costs.". 

(b)  A  new  chapter  210  of  title  18  of  the 
United  SUtes  Code  is  added  as  follows: 
•CHAPTER  210-INTERNATIONAL 
EXTRADITION 

•3191.  Extradition  authority  in  general. 
3192.  Initial  procedure. 
•3193.  Waiver  of  extradition   hearing  and 

consent  to  removal. 
■3194.  Extradition  hearing. 
3195.  Appeal. 
■3196.  Surrender  of  a  person  to  a  foreign 

state. 
•3197.  Receipt  of  a  person  from  a  foreign 

state. 
•'3198.  General  provisions  for  chapter. 
"9  3191.  Extradition  authority  in  general 

•The  United  States  may  extradite  a 
person  to  a  foreign  state  pursuant  to  this 
chapter  only  if — 

••(a)  there  is  a  treaty  concerning  extradi- 
tion between  the  United  SUtes  and  the  for- 
eign state:  and 

••(b)  the  foreign  state  requests  extradition 
within  the  terms  of  the  applicable  treaty. 
"§  3192.  Initial  procedure 

••(a)  In  GENERAL.-The  Attorney  General 
may  file  a  complaint  charging  that  a  person 
is  extraditable.  The  Attorney  General  shall 
file  the  complaint  in  the  United  States  dis- 
trict court- 
ed) for  the  district  In  which  the  person 
may  be  found;  or 

••(2)  for  the  District  of  Columbia,  if  the 
Attorney  General  does  not  know  where  the 
person  may  be  found. 

••(b)  Complaint.— The  complaint  shall  be 
made  under  oath  or  affirmation,  and  shall 
specify  the  offense  for  which  extradition  is 
sought.  The  complaint— 

••(1)  shall  be  accompanied  by  a  copy  of  the 
request  for  extradition  and  by  the  evidence 
and  documents  required  by  the  applicable 
treaty:  or 


••(2)  if  not  accompanied  by  the  materials 
specified  in  paragraph  (1)— 
••(A)  shall  contain- 
ed) information  sufficient  to  identify  the 
person  sought: 

■(ii)  a  statement  of  the  essential  facte  con- 
stituting the  offense  that  the  person  is  be- 
lieved to  have  committed,  or  a  statement 
that  an  arrest  warrant  for  the  person  is  out- 
standing in  the  foreign  state:  and 

•■(iii)  a  description  of  the  circumstances 
that  justify  the  person's  arrest:  or 

■•(B)  shall  contain  such  other  information 
as  is  required  by  the  applicable  treaty: 
and  shall  be  supplemented  before  the  extra- 
dition hearing  by  the  materials  specified  in 
paragraph  ( 1 ). 

•■(c)  Arrest  or  Summons.— Upon  receipt  of 
a  complaint,  the  court  shall  issue  a  warrant 
for  the  arrest  of  the  person  sought,  or.  if 
the  Attorney  General  so  requeste.  a  sum- 
mons to  the  person  to  appear  at  an  extradi- 
tion hearing.  The  warrant  or  summons  shall 
be  executed  in  the  manner  prescribed  by 
rule  4(d)  of  the  Federal  Rules  of  Criminal 
Procedure.  A  person  arrested  pursuant  to 
this  section  shall  be  taken  without  unneces- 
sary delay  before  the  nearest  available  court 
for  an  extradition  hearing. 

••(d)  Detention  or  Release  of  Arrested 
Person.— 

••(1)  The  court  shall  order  that  a  person 
arrested  under  this  section  be  held  in  offi- 
cial detention  pending  the  extradition  hear- 
ing unless  the  person  establishes  to  the  sat- 
isfaction of  the  court  that  special  circum- 
stances require  his  release. 

••(2)  Unless  otherwise  provided  by  the  ap- 
plicable treaty,  if  a  person  is  detained  pur- 
suant to  paragraph  (1)  In  a  proceeding  in 
which  the  complaint  is  filed  under  subsec- 
tion (b)(2),  and  if.  within  sixty  days  of  the 
person's  arrest,  the  court  has  not  received— 

••(A)  the  evidence  or  documente  required 
by  the  applicable  treaty:  or 

••(B)  notice  that  the  evidence  or  docu- 
mente have  been  received  by  the  Depart- 
ment of  Slate  and  will  promptly  be  trans- 
mitted to  the  court; 


the  court  may  order  that  the  person  be  re- 
leased from  official  detention  pending  the 
extradition  hearing. 

•(3)  If  the  court  orders  the  release  of  the 
person  pending  the  extradition  hearing,  it 
shall  impose  conditions  of  release  that  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community. 
"S  3193.  Waiver  of  extradition  hearing  and  con- 
sent to  removal 

"(a)  iNroRMiNO  the  Court  or  Waiver  and 
Consent.— A  person  against  whom  a  com- 
plaint is  filed  may  waive  the  requiremente 
of  formal  extradition  proceedings,  including 
an  order  of  surrender,  by  informing  the 
court  that  he  consente  to  removal  to  the 
foreign  state. 

••(b)  Inquiry  by  the  Court.— The  court, 
upon  being  informed  of  the  person's  consent 
to  removal,  shall— 

••(1)  Inform  the  person  that  he  has  a  right 
to  consult  with  counsel  and  that,  if  he  is  fi- 
nancially unable  to  obtain  counsel,  counsel 
may  be  appointed  to  represent  him  pursu- 
ant to  section  3006A:  and 

"(2)  address  the  person  to  determine 
whether  his  consent  is— 

"(A)  voluntary,  and  not  the  result  of  a 
threat  or  other  Improper  inducement:  and 

■■(B)  given  with  full  knowledge  of  Ite  con- 
sequences, including  the  fact  that  it  may 
not  be  revoked  after  the  court  has  accepted 
it. 


■•(c)  Finding  of  Consent  and  Order  of  Re- 
moval.—If  the  court  finds  that  the  person's 
consent  to  removal  is  voluntary  and  given 
with  full  knowledge  of  ite  consequences,  it 
shall,  unless  the  Attorney  General  notifies 
the  court  that  the  foreign  state  or  the 
United  States  objecte  to  such  removal,  order 
the  surrender  of  the  person  to  the  custody 
of  a  duly  appointed  agent  of  the  foreign 
state  requesting  extradition.  The  court  shall 
order  that  the  person  be  held  in  official  de- 
tention until  surrendered. 

•■(d)  Limitation  on  Detention  Pending 
Removal.— A  person  whom  the  court  orders 
surrendered  pursuant  to  subsection  (c)  may, 
upon  reasonable  notice  to  the  Secretary  of 
State,  petition  the  court  for  release  from  of- 
ficial detention  if.  excluding  any  time 
during  which  removal  is  delayed  by  judicial 
proceedings,  the  person  is  not  removed  from 
the  United  States  within  thirty  days  after 
the  court  ordered  the  person's  surrender. 
The  court  may  grant  the  petition  unless  the 
Secretary  of  State,  through  the  Attorney 
General,  shows  good  cause  why  the  petition 
should  not  be  granted. 

"§  3194.  Extradition  hearing 

•■(a)  In  General.— The  court  shall  hold  a 
hearing  to  determine  whether  the  person 
against  whom  a  complaint  is  filed  is  extra- 
ditable as  provided  in  subsection  (d).  unless 
the  hearing  is  waived  pursuant  to  section 
3193.  The  court  does  not  have  jurisdiction 
to  determine— 

"(1)  the  merite  of  the  charge  against  the 
person  by  the  foreign  state; 

•(2)  whether  the  foreign  state  is  seeking 
the  extradition  of  the  person  for  the  pur- 
pose of  prosecuting  or  punishing  the  person 
for  his  political  opinions,  race,  religion,  or 
nationality:  or 

••(3)  whether  the  extradition  of  the  person 
to  the  foreign  sute  seeking  his  return  would 
be  incompatible  with  humanitarian  consid- 
erations. 

The  hearing  shall  be  held  as  soon  as  practi- 
cable after  the  arrest  of  the  person  or  issu- 
ance of  the  summons. 

••(b)  Rights  of  the  Person  Sought.— The 
court  shall  inform  the  person  of  the  limited 
purpose  of  the  hearing,  and  shall  inform 
him  that— 

••(1)  he  has  the  right  to  be  represented  by 
counsel  and  that,  if  he  is  financially  unable 
to  obtain  counsel,  counsel  may  be  appointed 
to  represent  him  pursuant  to  section  3006A: 
and 

"(2)  he  may  cross-examine  witnesses  who 
appear  against  him  and  may  Introduce  evi- 
dence in  his  own  behalf  with  respect  to  the 
matters  set  forth  in  subsection  (d). 
■■(c)  Evidence.— 

•■(1)  A  deposition,  warrant,  or  other  docu- 
ment, or  a  copy  thereof,  is  admissible  as  evi- 
dence in  the  hearing  if- 

••(A)  it  is  authenticated  in  accordance  with 
the  provisions  of  an  applicable  treaty  or  law 
of  the  United  States: 

■•(B)  it  is  authenticated  in  accordance  with 
the  applicable  law  of  the  foreign  state,  and 
such  authentication  may  be  established  con- 
clusively by  a  showing  that— 

■'(I)  a  judge,  magistrate,  or  other  appropri- 
ate officer  of  the  foreign  state  has  signed  a 
certification  to  that  effect:  and 

"(ii)  a  diplomatic  or  consular  officer  of  the 
United  States  who  is  assigned  or  accredited 
to  the  foreign  state,  or  a  diplomatic  or  con- 
sular officer  of  the  foreign  state  who  is  as- 
signed or  accredited  to  the  United  States, 
has  certified  the  signature  and  position  of 
the  judge,  magistrate,  or  other  officer;  or 
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"(C)  other  evidence  is  sufficient  to  enable 
the  court  to  conclude  that  the  document  is 
authentic. 

"(2)  A  certificate  or  affidavit  by  an  appro- 
priate official  of  the  Department  of  State  is 
admissible  as  evidence  of  the  existence  of  a 
treaty  or  its  interpretation. 

■■(3)  If  the  applicable  treaty  requires  that 
such  evidence  be  presented  on  behalf  of  the 
foreign  state  as  would  justify  ordering  a 
trial  of  the  person  if  the  offense  had  been 
committed  in  the  United  States,  the  require- 
ment is  satisfied  if  the  evidence  establishes 
probable  cause  to  believe  that  an  offense 
was  committed  and  that  the  person  sought 
committed  it. 

"(d)  Findings.— The  court  shall  find  that 
the  person  is  extraditable  if  it  finds  that— 

"(1)  there  is  probable  cause  to  believe  that 
the  person  arrested  or  summoned  to  appear 
is  the  person  sought  in  the  foreign  state; 

••(2)  the  evidence  presented  is  sufficient  to 
support  the  complaint  under  the  provisions 
of  the  applicable  treaty: 

■■(3)  no  defense  to  extradition  specified  in 
the  applicable  treaty,  and  within  the  juris- 
diction of  the  court,  exists;  and 

••(4)  the  act  upon  which  the  request  for 
extradition  is  based  would  constitute  an  of- 
fense punishable  under  the  laws  of— 

"(A)  the  United  States; 

■■(B)  the  State  where  the  fugitive  is  found; 
or 

■■(C)  a  majority  of  the  States. 
The  court  may  base  a  finding  that  a  person 
is  extraditable  upon  evidence  consisting,  in 
whole  or  in  part,  of  hearsay  or  of  properly 
certified  documents. 

■■(e)  Political  Oftewses  and  OrraisES  or 
A  Political  Chajiact»».— The  court  shall  not 
find  the  person  extraditable  after  a  hearing 
under  this  section  if  the  court  finds  that  the 
person  has  established  by  clear  and  convinc- 
ing evidence  that  any  offense  for  which 
such  person  may  l)e  subject  to  prosecution 
or  punishment  if  extradited  is  a  political  of- 
fense or  an  offense  of  a  political  character. 
For  the  purposes  of  this  subsection,  the 
terms  ■political  offense'  and  offense  of  a  po- 
litical character'— 

"(1)  do  not  include— 

"(A)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16.  1970: 

"(B)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
signed  at  Montreal  on  September  23,  1971; 

"(C)  a  serious  offense  involving  an  attack 
against  the  life,  physical  integrity,  or  liberty 
of  internationally  protected  persons  (as  de- 
fined in  section  1116  of  this  title),  including 
diplomatic  agents; 

•■(D)  an  offense  with  respect  to  which  a 
multilateral  treaty  obligates  the  United 
States  to  either  extradite  or  prosecute  a 
person  accused  of  the  offense; 

■(E)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs: 

"(P)  an  offense  that  consists  of  rape; 

"(G)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraphs  (A) 
through  (F)  of  this  paragraph,  or  participa- 
tion as  an  accomplice  of  a  person  who  com- 
mits, attempts,  or  conspires  to  commit  such 
an  offense. 

"(2)  Except  in  extraordinary  circum- 
stances, do  not  include— 

"(A)  an  offense  that  consists  of  homicide, 
assault  with  intent  to  commit  serious  bodily 
injury,  kidnaping,  the  taking  of  a  hostage, 
or  a  serious  unlawful  detention; 


"(B)  an  offense  involving  the  use  of  a  fire- 
arm (as  such  term  is  defined  in  section  921 
of  this  title)  if  such  use  endangers  a  person 
other  than  the  offender; 

"(C)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  or  participation  as  an 
accomplice  of  a  person  who  commits,  at- 
tempts, or  conspires  to  commit  such  an  of- 
fense. 

The  court  shall  not  take  evidence  with  re- 
spect to.  or  otherwise  consider,  an  issue 
under  this  subsection  until  the  court  deter- 
mines the  person  is  otherwise  extraditable. 
Upon  motion  of  the  Attorney  General  or 
the  person  sought  to  be  extradited,  the 
United  States  district  court  may  order  the 
determination  of  any  issue  under  this  sub- 
section by  a  judge  of  such  court. 

"(f)  Certification  or  Findings  to  the 
Secretary  or  State.— 

"(1)  If  the  court  finds  that  the  person  is 
extraditable,  it  shall  state  the  reasons  for  its 
findings  as  to  each  charge  or  conviction,  and 
certify  its  findings,  together  with  a  tran- 
script of  the  proceedings,  to  the  Secretary 
of  State.  The  court  shall  order  that  the 
person  be  held  in  official  detention  until 
surrendered  to  a  duly  appointed  agent  of 
the  foreign  state,  or  until  the  Secretary  of 
State  declines  to  order  the  person's  surren- 
der. 

"(2)  If  the  court  finds  that  the  person  is 
not  extraditable,  it  shall  state  the  reasons 
for  its  findings  as  to  each  charge  or  convic- 
tion, and  certify  the  findings,  together  with 
such  report  as  the  court  considers  appropri- 
ate, to  the  Secretary  of  State.  The  Attorney 
General  may  commence  a  new  action  for  ex- 
tradition of  the  person  only  with  the  agree- 
ment of  the  Secretary  of  State. 
"S  3195.  Appeal 

■■(a)  In  General.— Either  party  may 
appeal,  to  the  appropriate  United  States 
court  of  appeals,  the  findings  by  the  district 
court  on  a  complaint  for  extradition.  The 
appeal  shall  t>e  taken  in  the  manner  pre- 
scribed by  rules  3  and  4(b)  of  the  Federal 
Rules  of  Appellate  Procedure,  and  shall  be 
heard  as  soon  as  practicable  after  the  filing 
of  the  notice  of  appeal.  Pending  determina- 
tion of  the  appeal,  the  district  court  shall 
stay  the  extradition  of  a  person  found  ex- 
tradiUble. 

"(b)  Detention  or  Release  Pending 
Appeal.— If  the  district  court  found  that  the 
person  sought  is— 

'■(1)  extraditable,  it  shall  order  that  the 
person  be  held  in  official  detention  pending 
determination  of  the  appeal,  or  pending  a 
finding  by  the  court  of  appeals  that  the 
person  has  established  that  special  circum- 
stances require  his  release; 

"(2)  not  extraditable.  It  shall  order  that 
the  person  be  released  pending  determina- 
tion of  an  appeal  unless  the  court  is  satis- 
fied that  the  person  is  likely  to  flee  or  to  en- 
danger the  safety  of  imy  other  person  or  the 
community. 

If  the  court  orders  the  release  of  a  person 
pending  determination  of  an  appeal,  it  shall 
impose  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community. 

■■(c)  Subsequent  Review.— No  court  has 
jurisdiction  to  review  a  finding  that  a 
person  Is  extraditable  unless  the  person  has 
exhausted  his  remedies  under  subsection 
(a).  If  the  person  files  a  petition  for  habeas 
corpus  or  for  other  review,  he  shall  specify 
whether  the  finding  that  he  is  extraditable 
has  been  upheld  by  a  court,  and.  if  so.  shall 


specify  the  court,  the  date,  and  the  nature 
of  each  such  proceeding.  A  court  does  not 
have  jurisdiction  to  entertain  a  person's  pe- 
tition for  habeas  corpus  or  for  other  review 
if  his  commitment  has  previously  been 
upheld,  unless  the  court  finds  that  the 
grounds  for  the  petition  or  appeal  could  not 
previously  have  been  presented. 

"i  3196.  Surrender  of  ■  person  to  ■  foreign  state 

"(a)  Responsibility  or  the  Secretary  or 
State.— If  a  person  is  found  extraditable 
pursuant  to  section  3194,  the  Secretary  of 
State,  upon  consideration  of  the  provisions 
of  the  applicable  treaty  and  this  chapter— 

"(1)  may  order  the  surrender  of  the 
person  to  the  custody  of  a  duly  appointed 
agent  of  the  foreign  state  requesting  extra- 
dition; 

"(2)  may  order  such  surrender  of  the 
person  contingent  on  the  acceptance  by  the 
foreign  state  of  such  conditions  as  the  Sec- 
retary considers  necessary  to  effectuate  the 
purposes  of  the  treaty  or  the  interest  of  Jus- 
tice; or 

"(3)  may  decline  to  order  the  surrender  of 
the  person  if  the  Secretary  is  persuaded 
that— 

"(A)  the  foreign  state  is  seeking  extradi- 
tion of  the  person  for  the  purpose  of  pros- 
ecuting or  punishing  the  person  because  of 
his  political  opinions,  race,  religion,  or  na- 
tionality; or 

■■(B)  the  extradition  of  the  person  to  the 
foreign  state  seeking  his  return  would  l)e  in- 
compatible with  humanitarian  consider- 
ations. 

The  Secretary  may  order  the  surrender  of  a 
person  who  is  a  national  of  the  United 
States  unless  such  surrender  is  expressly 
forbidden  by  the  applicable  treaty  or  by  the 
laws  of  the  United  States.  A  decision  of  the 
Secretary  under  paragraph  (1),  (2),  or  (3)  is 
a  matter  solely  within  the  discretion  of  the 
Secretary  and  is  not  subject  to  judicial 
review:  ProiridecL  however.  That  in  deter- 
mining the  application  of  paragraph  (3),  the 
Secretary  shall  consult  with  the  appropriate 
bureaus  and  offices  of  the  Department  of 
State,  including  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 

"(b)  Notice  or  Decision.— The  Secretary 
of  State,  upon  ordering  a  person's  surrender 
or  denying  a  request  for  extradition  in 
whole  or  in  part,  shall  notify  the  person 
sought,  the  diplomatic  representative  of  the 
foreign  state,  the  Attorney  General,  and  the 
court  that  found  the  person  extraditable.  If 
the  Secretary  orders  the  person's  surrender, 
he  also  shall  notify  the  diplomatic  repre- 
sentative of  the  foreign  state  of  the  time 
limitation  on  the  person's  detention  that  is 
provided  by  sut>section  (c)(2). 

"(c)  Limitation  on  Detention  Pending 
Decision  or  Removal.— A  person  who  is 
found  extraditable  pursuant  to  section  3194 
may,  upon  reasonable  notice  to  the  Secre- 
tary of  State,  petition  the  court  for  release 
from  official  detention  if.  excluding  any 
time  during  which  removal  is  delayed  by  ju- 
dicial proceedings- 

"(1)  the  Secretary  does  not  order  the  per- 
son's surrender,  or  decline  to  order  the  per- 
son's surrender,  within  forty-five  days  after 
his  receipt  of  the  court's  findings  and  the 
transcript  of  the  proceedings:  or 

■■(2)  the  person  is  not  removed  from  the 
United  States  within  thirty  days  after  the 
Secretary  ordered  the  person's  surrender. 
The  court  may  grant  the  petition  unless  the 
Secretary  of  State,  through  the  Attorney 
General,  shows  good  cause  why  the  petition 
should  not  be  granted. 
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"S  3197.  Receipt  of  a  person  from  a  foreign  sUte 
"(a)  Appointment  and  Authority  of  Re- 
ceiving Agent.— The  Attorney  General  shall 
appoint  an  agent  to  receive,  from  a  foreign 
state,  custody  of  a  person  accused  of  a  Fed- 
eral. State,  or  local  offense.  The  agent  shall 
have  the  authority  of  a  United  States  mar- 
shal. The  agent  shall  convey  the  person  di- 
rectly to  the  Federal  or  State  jurisdiction 
that  sought  his  return. 

"(b)  Temporary  Extradition  to  the 
United  States.— If  a  foreign  state  delivers 
custody  of  a  person  accused  of  a  Federal. 
State,  or  local  offense  to  an  agent  of  the 
United  States  on  the  condition  that  the 
person  be  returned  to  the  foreign  state  at 
the  conclusion  of  criminal  proceedings  in 
the  United  States,  the  Bureau  of  Prisons 
shall  hold  the  person  in  custody  pending 
the  conclusion  of  the  proceedings,  and  shall 
then  surrender  the  person  to  a  duly  ap- 
pointed agent  of  the  foreign  state.  The 
return  of  the  person  to  the  foreign  state  is 
not  subject  to  the  requiremente  of  this 
chapter. 
"8  3198.  General  provisions  for  chapter 

■•(a)  Definitions.— As  used  in  this  chap- 
ter— 
"(1)  'court'  means 

"(A)  a  United  States  district  court  estab- 
lished pursuant  to  section  132  of  title  28. 
United  States  Code,  the  District  Court  of 
Guam,  the  District  Court  of  the  Virgin  Is- 
lands, or  the  District  Court  of  the  Northern 
Mariana  Islands;  or 

"(B)  a  United  States  magistrate  author- 
ized to  conduct  an  extradition  proceeding; 

"(2)  foreign  state',  when  used  in  other 
than  a  geographic  sense,  means  the  govern- 
ment of  a  foreign  state: 

(3)  foreign  state',  when  used  in  a  geo- 
graphic sense,  includes  all  territory  under 
the  jurisdiction  of  a  foreign  state,  including 
a  colony,  dependency,  and  constituent  part 
of  the  state;  its  air  space  and  territorial 
waters;  and  vessels  or  aircraft  registered  in 
the  state; 

"(4)  treaty"  includes  a  treaty,  convention, 
or  international  agreement,  bilateral  or 
multilateral,  that  is  in  force  after  advice  and 
consent  by  the  Senate;  and 

•"(5)  'warrant',  as  used  with  reference  to  a 
foreign  state,  means  any  judicial  document 
authorizing  the  arrest  or  detention  of  a 
person  accused  or  convicted  of  a  crime. 

"(b)  Payment  of  Pees  and  Costs.— Unless 
otherwise  specified  by  treaty,  all  transporta- 
tion costs,  subsistence  expenses,  and  trans- 
lation costs  incurred  in  connection  with  the 
extradition  or  return  of  a  person  at  the  re- 
quest of— 

"(Da  foreign  state,  shall  be  borne  by  the 
foreign  sUte  unless  the  Secretary  of  State 
directs  otherwise; 

"(2)  a  State,  shall  be  borne  by  the  State; 
and 

"(3)  the  United  States,  shall  be  borne  by 
the  United  SUtes.". 

(c)  This  section  shall  take  effect  on  the 
first  day  of  the  first  month  after  enactment, 
and  shall  be  applicable  to  extradition  and 
rendition  proceedings  commenced  thereaf- 
ter. 

special  authorities  for  the  president 
Sec.  6.  (a)  Whenever  the  President  deter- 
mines that  a  foreign  country  is  engaging  in 
or  supporting  acU  of  terrorism  against 
United  States  nationals  and  that  he  needs 
the  authority  conUined  in  subsection  (b)  to 
deal  effectively  with  the  actions  of  such 
country,  he  shall  prepare  and  transmit  to 
the  Congress  a  report  identifying  such  coun- 


try and  requesting  the  enactment  of  a  joint 
resolution  granting  him  such  authority. 

(b)  Upon  the  enactment  into  law  of  a  joint 
resolution  declaring  a  foreign  country  to  be 
engaging  in  or  supporting  acts  of  terrorism 
against  United  States  nationals,  the  Presi- 
dent is  authorized  for  a  period  of  not  to 
exceed  one  year  or  until  the  termination  of 
such  joint  resolution,  whichever  occurs  first, 
to— 

(1)  introduce  United  States  Armed  Forces, 
notwithstanding  any  other  provision  of  law. 
to— 

(A)  protect,  rescue,  or  allow  the  safe  evac- 
uation of  United  States  nationals;  or 

(B)  conduct  operations  within  the  terror- 
ist country  to  prevent.  Interdict,  or  retaliate 
against  acts  of  terrorism  directed  against 
United  States  nationals; 

(2)  conduct  increased  Intelligence  activi- 
ties, including  carrying  out  covert  activities 
and  making  propaganda  broadcasts  against 
the  terrorist  country; 

(3)  evacuate  United  States  nationals  from 
such  country: 

(4)  restrict  the  travel  of  United  States  na- 
tionals to  such  country; 

(5)  seize  assets  of  such  country  which  are 
subject  to  the  jurisdiction  of  the  United 
States; 

(6)  cease  cultural,  technical,  and  humani- 
tarian exchanges  with  such  country; 

(7)  increase  trade  and  cultural,  technical, 
and  humanitarian  exchanges  with  countries 
which  are  adversaries  of  such  country; 

(8)  terminate  telecommunications  to  and 
from  such  country; 

(9)  quarantine  the  armed  forces,  regular 
and  Irregular,  of  such  country;  and 

(10)  Impose  a  trade  embargo  on  such  coun- 
try. 

(cMl)  For  purposes  of  subsection  (b),  the 
term  "joint  resolution  "  means  a  joint  reso- 
lution, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  country  of 

is  declared  to  be  engaging  in  or 

supporting  acts  of  terrorism  against  United 
States  nationals",  the  blank  space  therein 
to  be  appropriately  filled. 

(2)  A  joint  resolution  described  in  para- 
graph (1)  shall  be  considered  in  the  Senate 
in  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 
except  that  for  purposes  of  such  section  the 
report  described  in  subsection  (a)  shall  be 
deemed  to  be  a  certification. 

(3)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  a  joint  resolu- 
tion under  this  subsection,  a  motion  to  pro- 
ceed to  the  consideration  of  any  such  joint 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Represent- 
atives. 

(d)  For  purposes  of  this  section,  the  term 
"national  of  the  United  States"  means— 

(Da  natural  person  who  Is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States;  and 

(2)  a  corporation  or  other  legal  entity 
which  Is  organized  under  the  laws  of  the 
United  States,  any  State  or  territory  there- 
of, or  the  District  of  Columbia,  if  natural 
persons  who  are  nationals  of  the  United 
SUtes  own.  directly  or  Indirectly,  more  than 
50  per  centum  of  the  outstanding  capital 
stock  or  other  beneficial  Interest  in  such 
legal  entity. 

By  Mr.  DENTON: 
S.  1941.  A  bill  to  protect  the  security 
of  the  United  States  by  providing  for 
sanctions   against   any   country   that 


provides  support  for  perpetrators  of 
acts  of  international  terrorism;  to  the 
Committee  on  Foreign  Relations. 

international  terrorism  deterrence  act 
•  Mr.  DENTON.  Mr.  President.  I  rise 
today  to  introduce  the  International 
Terrorism  Deterrence  Act  of  1985.  The 
bill  is  aimed  at  curbing  the  activities 
of  various  nation  states  in  support  of 
international  terrorism,  which— as  a 
form  of  low  intensity  warfare— is  being 
used  to  erode  the  influence  and  strate- 
gic position  of  the  Western  democra- 
cies and  to  enhance  the  power  of  the 
Soviet  Union,  its  client  states,  and 
allies. 

The  shocking  hijacking  of  the  Ital- 
ian cruise  ship,  the  Achille  Lauro, 
TWA  flight  847,  and  EgyptAir  648 
were  not  isolated  incidents.  They  were 
only  3  of  the  more  than  roughly  705 
terrorist  acts  that  have  been  conunit- 
ted  to  date  in  1985,  at  a  cost  of  death 
or  injury  to  143  Americans  and  count- 
less others.  They  are  among  only  the 
most  recent  of  the  thousands  of  ter- 
rorist acts  undertaken  since  1973. 
except  that  the  hijackings  have  served 
to  heighten  American  awareness  of 
the  cold,  calculating  nature  of  those 
persons  or  groups  who  use  internation- 
al terrorism  to  advance  their  political 
and  ideological  objectives.  They  have 
starkly  revealed  how  little  regard  their 
perpetrators,  strategists,  and  finan- 
ciers have  for  human  life  and  the 
values  that  are  the  core  of  the  West- 
em  democratic  world.  Accordingly,  a 
consensus  is  developing  for  stronger 
action  against  terrorism. 

During  the  past  4  years,  however,  it 
has  become  clearly  evident  from 
studying  the  testimony  obtained,  in 
more  than  60  hearings  before  the  Sub- 
committee on  Security  and  Terrorism, 
which  I  chair,  that  terrorist  groups  do 
not  operate  alone.  Indeed,  their  effec- 
tiveness is  considerably  influenced  by 
the  material  assistance,  training,  and 
sanctuary  that  they  receive  from  state 
sponsors.  Yet,  there  has  been  very 
little  effort  to  discourage  such  sup- 
port, even  though  it  is  every  bit  as  des- 
picable as  the  terrorist  acts  and  orga- 
nizations themselves. 

The  International  Terrorism  Deter- 
rence Act  seeks  to  impair  the  life  sup- 
port system  for  international  terror- 
ism. First,  it  would  require  the  Secre- 
tary of  State  to  identify  those  foreign 
states  that  provide  support  for  inter- 
national acts  of  terrorism.  The  result- 
ing designations  would  be  subject  to 
annual  review  and  update.  Only  a  de- 
termination that  a  particular  nation 
state  has  ceased  its  support  for  inter- 
national terrorism  would  qualify  it  to 
be  removed  from  the  list. 

Then,  upon  a  finding  that  a  state 
supports  terrorists,  the  President 
would  be  required  to  impose  a  range  of 
sanctions  against  it.  All  or  a  portion  of 
sanctions  could  be  waived  if  the  Presi- 
dent notifies  the  Congress  that  such  a 
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waiver  would  be  in  the  national  securi- 
ty Interests  of  the  United  States. 

The  sanctions  are  designed  to  convey 
our  displeasure  and  to  establish  clear 
penalties  for  state  support  of  interna- 
tional terrorism.  They  include  a  sus- 
pension of  any  U.S.  assistance  or  pref- 
erential trade  treatment,  a  mandate 
for  U.S.  representatives  to  oppose 
lOEUis  through  multilateral  lending  in- 
stitutions, and  termination  of  access  to 
Export-Import  Bank  Loans.  Further- 
more, the  bill  would  require  the  Presi- 
dent either  to  prohibit  the  importa- 
tion of  any  products  from  that  coun- 
try or  to  impose  an  additional  duty  on 
their  import. 

I  recognize  that  unilateral  U.S. 
action  to  restrict  imports  may  be  con- 
sidered by  some  as  a  controversial 
course,  but  the  dangers  posed  to  life 
and  liberty  by  international  terrorism 
have  become  too  great.  The  countries 
that  encourage  such  criminal  behavior 
must  be  made  to  feel  the  full  weight  of 
our  condemnation.  In  those  cases 
where  we  do  not  now  provide  bilateral 
aid  or  preferential  trade  treatment,  a 
restriction  on  imports  might  be  the 
only  penalty  we  are  able  to  impose. 

Furthermore,  the  right  to  restrict 
imports  for  reasons  of  national  securi- 
ty has  long  been  recognized  by  the 
international  community.  I  believe 
that  the  time  has  now  come  to  state 
explicitly  that  the  Congress  regards 
international  terrorism  as  a  clear 
threat  to  our  national  security,  which 
requires  extraordinary  unilateral 
action.  To  the  extent  that  we  are  able 
to  deny  export  revenue  to  a  state 
sponsor  of  international  terrorism,  we 
diminish  its  ability  to  destabilize  the 
western  world  through  intimidation 
and  violence. 

The  International  Terrorism  Deter- 
rence Act  of  1985,  however,  also  re- 
quires the  President  to  negotiate  with 
our  allies  to  obtain  an  agreement  that 
they  would  impose  similar  sanctions. 
Since  40  percent  of  all  terrorists  acts 
are  now  aimed  at  Americans,  Ameri- 
can facilities,  or  American  interests,  it 
is  appropriate  for  the  United  States  to 
lead  the  effort,  but  the  history  of 
sanctions  demonstrates  that  the  most 
effective  action  is  coordinated  action.  I 
believe  that  a  joint  effort  to  ostracize 
and  penalize  those  nation  states  that 
support  international  terrorists  is  long 
overdue  and  hope  that  the  President 
will  pursue  this  option  vigorously, 
with  the  full  support  of  the  U.S.  Con- 
gress. 

In  conclusion,  the  International  Ter- 
rorism Deterrence  Act  contains  two 
other  important  provisions.  It  would 
establish  a  trust  fund,  to  be  known  as 
the  "Anti-Terrorism  Trust  Fund," 
which  would  be  administered  by  the 
Secretary  of  the  Treasury.  The  Secre- 
tary would  be  authorized  to  replenish 
the  trust  fund  from  revenue  arising 
from  any  antiterrorism  import  duties. 
and  it  would  be  used  to  combat  terror- 


ism and  to  compensate  its  victims.  It 
seems  entirely  appropriate  that  those 
states  that  finance  terrorism  should 
also  make  restitution  to  the  victims. 

The  bill  also  makes  clear  that  acts  of 
international  terrorism  are  an  "unusu- 
al and  extraordinary  threat  against 
the  national  security,  foreign  policy  or 
economy  of  the  United  States "  within 
the  meaning  of  section  202  of  the 
International  Emergency  Economic 
Powers  Act.  In  1979,  in  response  to  the 
Iranian  seizure  of  the  American  Em- 
bassy and  its  occupants  in  Teheran. 
President  Carter  exercised  his  author- 
ity under  that  act  to  freeze  Iranian 
assets  in  the  United  States.  I  believe 
that  the  threat  of  further  use  of  that 
authority  could  help  to  deter  states 
from  sponsoring  terror,  or  Indirectly 
deny  to  those  countries  the  benefits  of 
investing  or  otherwise  locating  some 
of  their  resources  in  the  United  States. 

Mr.  President,  despite  all  the  discus- 
sion about  international  terrorism 
that  has  taken  place  on  the  Senate 
floor  and  in  the  Halls  of  Congress,  as  a 
body  we  have  yet  done  little  to  stem 
its  growth.  I  urge  my  colleagues  to  co- 
sponsor  the  International  Terrorism 
Deterrence  Act  of  1985  and  to  help  me 
move  it  through  the  Congress  to  the 
President's  desk  for  signature.  It  is  am 
attempt  to  target  the  source  of  inter- 
national terrorism— those  states  that 
provide  the  material  aid.  the  training, 
the  sanctuary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  as  printed 
in  the  Record. 

There  being  no  objection  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1941 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLi; 

Section  1.  This  Act  may  be  cited  as  the 
"International  Terrorism  Deterrence  Act  of 
1985.  • 

STATEMEMT  OT  nNDINGS 

Sec.  2.  The  Confess  finds  that  Interna- 
tional terrorism— 

(1)  involves  acts  dangerous  to  human  life 
or  other  violent  acts; 

(2)  Is  directed  at  government,  diplomacy, 
commerce,  and  innocent  people  throughout 
the  world: 

(3)  is  a  violent,  coercive,  intimidating 
means  to  gain  notoriety  for  a  cause  or 
achieve  a  political  goal: 

(4)  involves  offenses  against  humanity 
which  result  In  the  loss  of  life  of  innocent 
people,  denial  of  human  rights,  or  damage 
to  property: 

(5)  Is  an  unlawful  restraint  on  diplomacy 
and  commerce: 

(6)  is  a  threat  to  the  national  security  of 
the  United  States  and  its  nationals:  and 

(7)  is  an  illegitimate  force  in  relations  be- 
tween states. 

SANCTIONS  AGAINST  INTERNATIONAL  TERRORISM 

Sec.  3.  (a)(1)  The  Secretary  of  State  shall 
identify  each  foreign  state  that  provides 
support  for  acts  of  international  terrorism 
and  shall  cause  such  identification  to  be 


published  in  the  Federal  Register.  Such 
identification  shall  remain  In  effect  until  a 
determination  is  made  with  respect  to  such 
country  under  paragraph  (2). 

(2)  If  the  Secretary  of  State  determines 
that  a  foreign  state  identified  under  para- 
graph ( 1 )  has  ceased  providing  support  for 
acts  of  international  terrorism,  the  Secre- 
tary of  State  shall  cause  such  determination 
to  be  published  in  the  Federal  Register. 

(3)  Not  later  than  February  15  of  1986. 
and  not  later  than  February  15  of  each  year 
thereafter,  the  Secretary  of  State  shall 
submit  to  the  Congress  a  report  listing  the 
names  of  each  foreign  state  with  respect  to 
which  an  identification  under  paragraph  ( 1 ) 
has  been  made. 

(4)  For  purposes  of  this  subsection,  the 
term  "support"  includes  financial  or  other 
material  support,  sanctuary,  or  training. 

(b)  Notwithstanding  any  other  provision 
of  law.  if  a  foreign  state  is  identified  under 
subsection  (a)(1)— 

(1)  the  President  shall  terminate,  with- 
draw, or  suspend  any  portion  of  any  trade 
agreement  or  treaty  that  relates  to  the  pro- 
vision of  nondiscriminatory  (most-favored- 
nation)  trade  treatment  to  such  state: 

(2)  such  state  shall  be  denied  nondiscrim- 
inatory (most-favored-nation)  trade  treat- 
ment by  the  United  States  and  the  products 
of  such  country  shall  be  subject  to  the  rates 
of  duty  set  forth  in  column  numt>er  2  of  the 
Tariff  Schedules  of  the  United  SUtes: 

(3)  the  provisions  of  title  V  of  the  Trade 
Act  of  1974  shall  not  apply  with  respect  to 
the  products  of  such  state: 

(4)  the  provisions  of  the  Caribbean  Basin 
Economic  Recovery  Act  shall  not  apply  with 
respect  to  the  products  of  such  state  during 
the  period  covered  by  such  indentlf  icatlon; 

(5)  the  President  shall— 

(A)  prohibit  the  Importation  Into  the 
United  States  of  all  articles  that  are  the 
growth  or  product  of  such  sta'.e.  or 

(B)  Impose  an  additional  duty  on  such  ar- 
ticles; (6)  the  President  shall— 

(A)  terminate  United  States  assistance. 

(B)  terminate  duty-free  treatment  provid- 
ed under  any  provision  of  law  to  the  prod- 
ucts of  such  state. 

(C)  terminate  access  to  Export-Import 
Bank  loans,  and 

(D)  require  the  United  States  Executive 
Director  to  each  International  financial  in- 
stitution to  vote  against  loans  from  such  in- 
stitution to  such  state:  and 

(7)  the  President  may  suspend  the  foreign 
air  carrier  permit  issued  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of  1958  of 
each  airline  of  such  state  and  further  sus- 
pend the  right  of  any  air  carrier  to  operate 
In  foreign  air  transportation  to  or  from  such 
state. 

(c)  It  Is  the  sense  of  the  Congress  that 
whenever  a  foreign  state  is  identified  under 
subsection  (a)(1)  the  President  should  nego- 
tiate with  the  allies  of  the  United  States  an 
agreement  to  impose  against  such  foreign 
state  sanctions  which  are  similar  to  the 
sanctions  described  in  subsection  (b). 

(d)(1)  The  President  may  waive  all.  or  any 
portion  of.  the  provisions  of  subsection  (b) 
with  respect  to  any  foreign  state  if  the 
President  determines  that  such  a  waiver 
would  be  in  the  national  security  interests 
of  the  United  States,  the  President  shall 
submit  to  the  Congress  written  notice  of 
any  waiver  made  under  this  paragraph. 

(2)  Any  waiver  made  under  paragraph  (1) 
may  be  revoked  by  the  President  at  any 
time. 
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Sec.  4.  (a)  There  is  hereby  established 
within  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the  Anti-Terror- 
ism Trust  Fund  <  hereafter  in  this  section  re- 
ferred to  as  the  "Trust  Fund"),  consisting  of 
such  amounts  as  may  be  transferred  or  cred- 
ited to  the  Trust  Fund  as  provided  in  this 
section  or  otherwise  appropriated  to  the 
Trust  Fund. 

<b)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  out  of  the  gener- 
al fund  of  the  Treasury  of  the  United  States 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  amounts 
received  into  such  general  fund  that  are  at- 
tributable to  duties  Imposed  by  the  Presi- 
dent under  section  3(b){5KE). 

(c)  The  amounts  which  are  required  to  be 
transferred  under  subsection  (b)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  to  the  Trust  Fund  on  the  basis  of  es- 
timates made  by  the  SecreUry  of  the  Treas- 
ury of  the  amounts  referred  to  in  subsection 
(b)  that  are  received  into  the  Treasury. 
Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of.  or 
less  than,  the  amounts  required  to  be  trans- 
ferred. 

(d)  The  Secretary  of  the  Treasury  shall  be 
the  trustee  of  the  Trust  Fund,  and  shall 
submit  an  annual  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  on  the  financial  condition 
and  the  results  of  the  operations  of  the 
Trust  Fund  during  the  fiscal  year  preceding 
the  fiscal  year  in  which  such  report  is  sub- 
mitted and  on  the  expected  condition  and 
operations  of  the  Trust  Fund  during  the 
fiscal  year  in  which  such  report  is  submitted 
and  the  5  fiscal  years  succeeding  such  fiscal 
year.  Such  report  shall  be  printed  as  a 
House  document  of  the  session  of  the  Con- 
gress to  which  the  report  is  made. 

(e)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  such  portion  of  the 
Trust  Fund  as  is  not.  in  his  judgment,  re- 
quired to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States. 
For  such  purpose,  such  obligations  may  be 
acquired- 
CD  on  original  issue  at  the  issue  price,  or 
(2)  by  purchase  of  outstanding  obligations 

at  the  market  price. 

(f)  Any  obligation  acquired  by  the  trust 
Fund  may  be  sold  by  the  secretary  of  the 
Treasury  at  the  market  price. 

(g)  The  interest  on,  and  the  proceeds  from 
the  sale  or  redemption  of.  any  obligations 
held  in  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

(h)  AmounU  in  the  Trust  Fund  shall  be 
available,  as  provided  in  advance  by  appro- 
priations Acts,  only  to  provide  compensation 
to  the  victims  of  terrorism  and  to  combat 
terrorism,  including  the  payment  of  any 
reward  granted  under  chapter  204  of  title 
18,  United  States  Code. 

APPLICATION  or  INTERNATIONAL  EMERGENCY 
ECONOMIC  POWERS  ACT 

Sec.  5.  Any  act  of  terrorism  against  a  citi- 
zen, property,  or  interests  of  the  United 
States,  occurring  in  whole  or  substantial 
part  outside  the  United  States,  may  be  con- 
sidered by  the  President  to  be  an  unusual 
and  extraordinary  threat  against  the  na- 
tional security,  foreign  policy,  or  economy 
of  the  United  States  within  the  meaning  of 
section  202  of  the  International  Emergency 
Economic  Powers  Act. 


DETINITIONS 

Sec.  6.  For  purposes  of  this  Act— 

(1)  the  term  "international  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  the  African  Development 
Bank,  and  the  African  Development  Fund; 
and 

(2)  the  term  "international  terrorism" 
means  activities  that— 

(A)  involve  acts  dangerous  to  human  life 
or  other  violent  acts  that  are  a  violation  of 
the  criminal  laws  of  the  United  States  or  of 
any  state  or  that  would  be  a  criminal  viola- 
tion If  committed  within  the  jurisdiction  of 
the  United  States  or  any  state; 

(B)  appear  to  be  intended- 
CD  to  Intimidate  or  coerce  a  civilian  popu- 
lation: 

(ii)  to  influence  the  p>olicy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

(ill)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnaping;  and 

(C)  occur  totally  ouUide  the  United  SUtes 
or  transcend  national  boundaries  In  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  Intended 
to  coerce  or  Intimidate,  or  the  locale  in 
which  their  perpetrators  operate  or  seek 
asylum;  and 

(3)  the  term  "United  States  assistance" 
means  any  assistance  of  any  kind  (other 
than  assistance  involving  only  the  provision 
of  food  or  medicine)  which  Is  provided  by 
grant,  sale,  loan,  lease,  credit,  guaranty,  or 
irjsurance.  or  by  any  other  means,  by  any 
agency  or  instrumentality  of  the  United 
States  Government  to  or  for  the  benefit  of 
any  foreign  country,  Including— 

(A)  assistance  under  the  Foreign  Assist- 
ance Act  of  1961  (including  programs  under 
title  IV  of  chapter  2  of  part  I,  relating  to 
the  Overseas  Private  Investment  Corpora- 
tion, but  excluding  programs  under  chapter 
8  of  part  I,  relating  to  international  narcotic 
control  assistance); 

(B)  sales,  credits,  and  guaranties  under 
the  Arms  Export  Control  Act; 

(C)  sales  under  title  I  (including  title  III) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  donations  under 
title  II  of  such  Act  of  nonfood  commodities; 

(D)  financing  programs  of  the  Commodity 
Credit  Corporation  for  export  sales  of  non- 
food commodities; 

(E)  financing  under  the  Export-Import 
Bank  Act  of  1945; 

(F)  assistance  under  the  Migration  and 
Refugee  Assistance  Act  of  1962; 

(G)  programs  under  the  Peace  Corps  Act; 
(H)  assistance  under  the  Inter-American 

Foundation  Act; 

(I)  assistance  under  the  African  Develop- 
ment Foundation  Act; 

(J)  financial  assistance  for  foreign  persons 
or  groups  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961;  and 

(K)  assistance  of  any  kind  under  any 
other  Act.* 


By  Mr.  DENTON: 
S.  1942.  A  bill  to  amend  title  10,  U,S, 
Code,  to  improve  the  security  of  U.S. 
military  Installations;  to  the  Commit- 
tee on  Armed  Services, 

MILITARY  INSTALLATION  SECURITY  AND 
ANTITERRORISM  ACT 

•  Mr.  DENTON,  Mr.  President,  I  rise 
today  to  introduce  the  "Military  In- 
stallation Security  and  Antiterrorism 


Act  of  1985."  The  bill  will  provide  for 
the  common  defense  and  security  of 
the  United  States  by  securing  the  Na- 
tion's military  installations  from 
access  by  terrorists  and  those  persons 
who  may  engage  in  espionage  against 
the  Nation's  interests. 

Mr.  President,  recent  events  sur- 
rounding the  Walker  espionage  case 
have  made  it  abundantly  clear  that 
the  threat  of  Soviet  and  Eastern  bloc 
espionage  is  real  and  pervasive.  The 
Soviet  Union  and  its  client-states  have 
a  massive  effort  underway  in  this 
country  to  amass  large  amounts  of  ma- 
terial about  our  military  secrets  and 
technology. 

Often  the  security  of  our  Nation  and 
its  military  installations  has  been  com- 
promised by  Soviet  agents  working 
with  defense  contractors.  For  example, 
the  following  defense  contractor  em- 
ployees have  been  convicted  of  espio- 
nage: 

First.  Arthvir  James  Walker,  VSE 
Corp.,  Chesapeake,  VA.  Convicted  on 
August  9,  1985,  for  selling— conspiring 
to  sell— secret  information  to  the 
Soviet  Union. 

Second.  Thomas  Patrick  Cavanagh, 
Northrop  Corp.,  Advanced  Systems  Di- 
vision, Pico  Rivera,  CA,  convicted  of 
espionage  in  May  1984  for  attempting 
to  sell  classified  information  to  the 
Soviet  Union. 

Third.  Ruby  Louise  Schuler.  employ- 
ee of  System  Control  Technology.  Inc.. 
CA.  deceased  before  the  facts  became 
known,  but  found  to  have  conspired 
with  James  Durward  Harper,  her  hus- 
band, who  was  subsequently  convicted 
of  espionage  in  1983,  for  the  Polish  In- 
telligence Service. 

Fourth.  William  Holden  Bell, 
Hughes  Aircraft  Co.,  El  Segundo,  CA. 
convicted  on  four  counts  of  espionage, 
involving  the  Polish  Intelligence  Serv- 
ice, in  October  1981. 

Fifth.  Christopher  J.  Boyce,  TRW, 
Inc.,  Redondo  Beach,  CA,  convicted  of 
eight  counts  of  espionage  in  1977,  on 
behalf  of  the  Soviet  Union. 

Sixth.  Sadag  K.  Dedeyan.  John  Hop- 
kins Applied  Physics  Laboratory,  con- 
victed on  violation  of  Espionage  Act  by 
failing  to  report  the  illegal  photo- 
graphing of  documents  in  his  posses- 
sion in  1975.  Classified  information 
was  passed  to  the  Soviet  Union  by  an 
accomplice. 

Seventh.  John  William  Butenko. 
convicted  on  December  2,  1964,  of  espi- 
onage for  the  Soviet  Union.  Identified 
as  civilian  electronic  engineer,  specific 
contractor  unknown. 

Mr.  President,  the  Soviets  and  East- 
em  bloc  intelligence  gathering  in  the 
United  States  has  caused  untold 
damage  to  our  national  security.  The 
technological  lead  enjoyed  by  the 
United  States  in  certain  defense-relat- 
ed areas  has  been  seriously  eroded  by 
the  Soviet  successes  in  obtaining  clas- 
sified scientific  and  technical  informa- 
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tion.  In  addition,  Soviet  spying  has 
cost  our  country  billions  of  dollars  in 
stolen  technology  and  military  secrets. 
To  reverse  the  trend,  we  must  protect 
our  military  installations  from  access 
by  would-be  terrorists  and  those  per- 
sons who  may  engage  in  espionage  ac- 
tivity. 

The  "Military  Installation  Security 
and  Antiterrorism  Act  of  1985"  will 
provide  the  necessary  protection.  Spe- 
cifically, the  bill  will  require  appropri- 
ate Federal  agencies  to  conduct  a 
criminal  history  check  on  contractor 
personnel  whenever  such  personnel 
are  to  perform  a  contract  on  a  military 
installation.  The  bill  also  requires  that 
the  Secretary  of  Defense  to  institute 
such  procedures  as  the  Secretary  de- 
termines necessary  to  ensure  that  con- 
tractor personnel  are  not  granted 
access  to  a  military  installation  until  a 
criminal  history  check  has  been  con- 
ducted on  such  contractor  personnel 
and  the  Secretary  concerned  has  re- 
viewed the  information  made  available 
as  the  result  of  the  check. 

Finally,  the  bill  specifically  author- 
izes the  Federal  Government  to  obtain 
access  to  local  criminal  justice  records 
when  conducting  the  required  criminal 
history  check.  Such  access  is  permit- 
ted only  if  the  person  under  investiga- 
tion consents  in  writing.  Additionally, 
the  criminal  history  information  ob- 
tained pursuant  to  the  request  would 
be  afforded  the  same  protection  as 
provided  by  the  Privacy  Act. 

Mr.  President,  the  bill  will  help  to 
ensure  that  only  individuals  who  are 
reliable  and  trustworthy  will  have 
access  to  our  military  installations.  It 
will  safeguard  the  security  of  the 
United  States  and  the  welfare  of  the 
American  people  by  protecting  our 
military  installations  from  infiltration 
by  would-be  espionage  agents.  Addi- 
tionally, the  bill  will  help  protect 
against  terrorists  who  would  find  mili- 
tary installations  an  attractive  target. 

Mr.  President,  I  urge  the  Senate  to 
pass  this  necessary  legislation  expedi- 
tiously. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1942 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  act  may  be  cited  as  "Mili- 
tary Installation  Security  and  Antiterrorism 
Act  of  1985". 

CONGRESSIONAL  FINDINGS 

Sec.  2.  The  Congress  finds— 

(1)  that  Congress  has  the  responsibility 
under  the  Constitution  to  provide  for  the 
common  defense  and  security  of  the  United 
States: 

(2)  that  the  interests  of  national  security 
require  that  the  Nation's  military  installa- 
tions be  secure  from  access  by  terrorists  and 


those  persons  who  may  engage  in  espionage 
against  the  interest  of  the  United  States: 

(3)  that  the  increasing  threat  of  terrorist 
and  espionage  against  the  United  States  is 
greatly  enhanced  by  the  relatively  free 
access  available  to  facilities  on  military  in- 
stallations: 

(4)  that  the  interests  of  national  security 
require  that  appropriate  Federal  agencies 
conduct  a  criminal  history  check  on  contrac- 
tor personnel  whenever  such  personnel  are 
to  perform  a  contract  on  a  military  installa- 
tion: and 

(5)  that  the  interests  of  national  security 
require  that  the  Department  of  Defense 
have  access  to  criminal  history  information 
on  contractor  personnel  referred  to  in 
clause  (4)  in  order  to  determine  whether 
any  such  personnel  should  be  prohibited 
from  performing  a  contract  on  a  military  in- 
stallation. 

DEFENSE  CONTRACTORS 

Sec  3.  (a)  Chapter  141  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  2407.  Contractor  lecurity  requirements 

"(a)  In  this  section— 

"(1)  "Criminal  justice  agency'  means— 

"(A)  a  Federal  or  State  court:  or 

"(B)  an  agency  of  the  Federal  Govern- 
ment or  of  a  State  or  local  government,  or  a 
component  of  any  such  agency,  which  (i) 
performs  law  enforcement  or  other  criminal 
justice  functions  for  such  government  pur- 
suant to  law  or  an  Executive  order,  and  (ii> 
allocates  a  substantial  part  of  its  annual 
budget  to  performing  such  functions. 

"(2)  'Criminal  history'  means,  in  the  case 
of  any  person,  information  which  has  l>een 
collected  by  a  criminal  justice  agency  on 
that  person,  including  descriptions  and  no- 
tations with  regard  to  the  following: 

"(A)  Arrest. 

'•(B)  Detention. 

"(C)  Indictment,  information,  or  other 
formal  criminal  charge. 

"(D)  The  disposition,  if  any,  of  a  matter 
specified  in  clause  (A).  (B),  or  (C). 

"(E)  Sentencing. 

"(F)  Correction  supervision. 

"(G)  Release  from  confinement. 
The  term  also  includes  fingerprint  records 
and  other  identifying  information  on  a 
person  if  such  records  or  other  information 
has  been  included  in  a  criminal  history 
record  in  connection  with  any  action  de- 
scribed in  clauses  (A)  through  (G)  of  the 
first  sentence  or  such  records  or  other  infor- 
mation has  been  used  in  connection  with 
any  such  action  taken  in  the  case  of  such 
person. 

"(3)  State'  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands.  Guam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the  United 
States. 

"(b)(1)  Each  contract  which  is  to  be  per- 
formed on  a  military  installation  shall  in- 
clude a  provision  which  prohibits  contractor 
personnel  from  performing  such  contract 
until  (A)  a  criminal  history  check  has  been 
mttde  on  such  contractor  personnel  by  one 
or  more  appropriate  Federal  agencies,  as  de- 
termined by  the  Secretary  concerned,  and 
(B)  the  Secretary  has  reviewed  any  informa- 
tion made  available  as  the  result  of  such 
check. 

"(2)  The  Secretary  of  Defense  shall  insti- 
tute such  procedures  as  the  Secretary  deter- 
mines necessary  to  ensure  that  contractor 
personnel  are  not  granted  access  to  a  mili- 


tary installation  to  perform  a  contract  until 
a  criminal  history  check  has  been  conducted 
on  such  contractor  personnel  and  the  Secre- 
tary concerned  has  reviewed  the  informa- 
tion made  available  as  the  result  of  such 
check. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  Federal  law  or  of  any  law  or  regula- 
tion of  suiy  State  or  political  sut>division  of  a 
State,  upon  receiving  a  request  from  the 
Secretary  concerned  or  the  head  of  any 
other  department  or  agency  of  the  Federal 
Government  for  a  criminal  history  record  or 
any  person  referred  to  in  sul>sectlon  (b)  and 
the  written  consent  of  the  person  concerned 
<8tf  required  by  subsection  (a)),  the  head  of 
a  criminal  Justice  agency  shall  make  avail- 
able to  the  Secretary  or  other  head  of  a  de- 
partment or  agency  requesting  such  record 
any  criminal  history  record  maintained  by 
the  criminal  justice  agency  on  such  person. 

"(2)  A  fee  charged  by  a  criminal  justice 
agency  for  furnishing  a  criminal  history 
record  to  the  Department  of  Defense  or  an- 
other department  or  agency  of  the  Federal 
Government  under  this  subsection  may  not 
exceed  the  fee  charged  for  furnishing  such 
information  to  such  department  or  agency 
or  any  other  department  or  agency  of  a  gov- 
ernment referred  to  in  subsection  (a)(1)(B) 
under  any  other  provision  of  law. 

"(d)  The  Secretary  concerned  or  the  head 
of  any  other  department  or  agency  of  the 
Federal  Government  may  not  request, 
under  this  section,  a  criminal  history  record 
on  any  person  unless  such  Secretary  or 
other  head  of  a  department  or  agency  has 
first  obtained  the  person's  written  consent 
for  the  release  of  any  such  criminal  history 
record  to  such  Secretary  or  other  head  of  a 
department  or  agency  for  the  purposes  of 
this  section. 

"(e)  A  criminal  history  record  obtained  by 
the  Secretary  concerned  or  the  head  of  any 
other  department  or  agency  of  the  Federal 
Government  under  this  section  may  not  be 
disclosed  except  ( 1 )  in  response  to  a  request 
referred  to  in  subsection  (c),  or  (2)  as  pro- 
vided in  section  S52a  of  title  5.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2407.  Contractor  security  requirements.". 

(b)(1)  Subsection  (b)  of  section  2407  of 
title  10.  United  States  Code,  as  added  by 
such  subsection  (a),  shall  apply  to  contracts 
awarded  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Subsections  (c).  (d),  and  (e)  of  such 
section  shall  apply  with  respect  to  any  re- 
quest made  under  such  subsection  (c)  on  or 
after  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  DIXON: 
S.  1943.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

AGRICULTURAL  BANK  ASSISTANCE  ACT 

•  Mr.  DIXON.  Mr.  President,  I  am 
today  introducing  the  Agricultural 
Bank  Assistance  Act  of  1985.  This  leg- 
islation is  based  on  S.  1151,  the  Farm 
Credit  Relief  Act,  which  I  introduced, 
together  with  my  distinguished  col- 
leagues. Senators  Johnston,  Pryor, 
Sasser,  and  Riegle,  on  May  16  of  this 
year. 

This   bill   is   more   limited   than   S. 
1151.  It  is  an  attempt  at  a  compromise, 
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to  ensure  that  hard-pressed  agricultur- 
al banks  and  their  farmer-customers 
get  the  kind  of  assistance  they  need.  It 
is.  however,  similar  in  concept  to  the 
Farm  Credit  Relief  Act,  and  it  does 
contain  the  provisions  that  are  at  the 
core  of  that  legislation. 

This  bill  is  an  attempt  to  address 
part  of  the  crisis  that  is  devastating 
American  agriculture  and  our  rural 
economy.  One  of  the  most  troubling 
aspects  of  this  crisis  has  been  the  ex- 
plosion of  farm  debt.  Farmers  now  owe 
more  than  $215  billion,  and  the  simple 
truth  is  that  too-low  prices  for  agricul- 
tural products  means  that  it  is  more 
and  more  difficult  for  farmers  to  serv- 
ice that  debt. 

Farm  prices  are  down,  and  the  value 
of  farm  land  has  dropped  by  as  much 
as  40  percent  or  even  more.  Bankrupt- 
cies, however,  are  way  up,  and  unless 
we  are  able  to  provide  some  badly 
needed  assistance,  the  current  appall- 
ing bankruptcy  rate  is  likely  to  go 
much,  much  higher. 

Unless  we  act,  many  of  our  Nation's 
full-time  farmers  will  be  wiped  out. 
Many  of  these  farmers  were  able  to 
get  a  crop  into  the  ground  this  spring, 
but  without  help,  its  doubtful  that 
many  of  them  will  be  able  to  do  so 
next  year.  The  shakiest  of  these  mid- 
sized farmers  owe  nearly  a  third  of 
total  farm  debt— over  $73  billion— an 
amount  that  compares  with  the  Latin 
American  debt  held  by  the  Nation's 
largest  banks. 

Farm  debt,  however,  unlike  foreign 
debt,  is  not  held  largely  by  money 
center  banks.  It  is  held  by  the  Nation's 
more  than  4.200  agricultural  banks. 
These  banks  are  small  in  size,  but  they 
are  of  vital  importance  to  their  com- 
munities. 

While  they  do  not  hold  the  bulk  of 
long-term  debt,  agricultural  banks  are 
a  major  source  of  operating  and  other 
short-term  loans.  According  to  the 
Comptroller  of  the  Currency,  banks 
hold  about  $9  billion  of  the  $112  bil- 
lion in  long-term  debt,  and  they  hold 
almost  $40  billion,  or  about  40  percent 
of  the  short-term  debt.  This  is  a  seri- 
ous problem  because  while  most  farm- 
ers have  the  resources  to  service  their 
mortgage  debt,  many  can  no  longer 
also  meet  their  short-term  debt  obliga- 
tions. 

Agricultural  banks  are  therefore  also 
under  serious  strains,  and  the  evidence 
is  that  their  problems  are  becoming 
more  severe.  We  had  79  bank  failures 
last  year— the  highest  number  since 
the  Great  Depression— and  a  dispro- 
portionate number  of  those  failing 
were  agricultural  banks.  This  trend 
appears  to  be  continuing.  Over  1,100 
banks— an  all-time  record— are  on  the 
Federal  regulators  problem  list.  There 
have  already  been  over  100  bank  fail- 
ures this  year,  many  of  which  were  ag- 
ricultural banks,  and  there  could  be  as 
many  as  130  or  more  before  the  year  is 
out. 


This  trend  is  especially  troubling  be- 
cause historically  agricultural  banks 
are  among  the  strongest  in  our  finan- 
cial system.  Agricultural  banks  tradi- 
tionally have  a  very  strong  capital 
base,  and  they  have  followed  the  kind 
of  prudent  banking  practices  that 
have  protected  their  depositors. 

As  strong  as  they  are,  however,  agri- 
cultural banks  are  not  inunune  from  a 
crisis  in  the  overall  agricultural  econo- 
my. There  is  no  way  they  could  be 
immune.  More  than  1,700  banks  have 
more  than  50  percent  of  their  portfo- 
lios in  agricultural  loans,  and  that 
figure  greatly  understates  the  true  di- 
mensions of  the  problem  since  it  does 
not  include  loans  to  agribusiness  and 
other  rural  businesses  dependent  on  a 
strong  and  profitable  agricultural 
sector. 

What  we  need,  therefore,  are  solu- 
tions directed  toward  helping  both 
farmers  and  the  agricultural  banks 
that  serve  them.  It  makes  no  sense  to 
help  the  banks  alone  if  that  help  does 
not  permit  them  to  continue  to  play 
an  active  role  in  their  local  communi- 
ties. And  farmers  clearly  need  help  to 
restructure  their  debts  so  that  they 
are  not  forced  off  the  land  or  put  in 
the  position  of  being  tenant  farmers 
on  what  was  their  land. 

This  bill,  Mr.  President,  is  an  at- 
tempt to  provide  assistance  and 
needed  flexibility  for  both  farmers 
and  their  lenders.  It  does  not  pretend 
to  be  a  complete  solution  to  the  prob- 
lems of  either,  but  it  will  provide 
needed  transitional  assistance  as  more 
fundamental,  long-term  solutions  are 
put  into  place.  We  need  to  make  it  pos- 
sible for  farm  exports  to  begin  expand- 
ing again.  We  need  to  restore  the  op- 
portunity to  make  a  profit  to  Ameri- 
can fanners.  We  need  to  bring  interest 
rates  down  to  more  reasonable  levels. 
But  all  these  things  will  take  time; 
time  that  many  of  our  farmers  and 
rural  financial  institutions  do  not  have 
unless  we  are  able  to  act  soon  on  ap- 
propriate safety  net  protections. 

The  provisions  of  this  amendment 
ought  to  be  a  component  of  this  safety 
net.  It  will  permit  banks  to  negotiate 
with  farmers  on  appropriate  debt  re- 
structuring, restructuring  that  will 
leave  farmers  with  payments  they  can 
meet  while  bringing  the  banks  greater 
financial  returns  than  foreclosure 
would.  It  helps  ensure  that  farmers 
aren't  forced  off  their  land,  and  helps 
the  banks  retain  customers  that  they 
want  to  retain,  customers  that  they 
have  had  a  good  relationship  with  over 
the  years  and  who,  with  this  help,  will 
be  good  customers  again.  It  does  not 
require  any  bank  to  act  to  restructure 
loans.  It  simply  permits  banks  to  take 
actions,  with  the  approval  of  Federal 
regulators,  that  banks  believe  are  in 
their  interests  and  which  will  benefit 
hard-pressed  but  fundamentally  sound 
farmers. 


The  heart  of  the  legislation  is  a  pro- 
vision that  permits  agricultural  banks 
to  write  down  loans  from  their  book 
value  to  their  fair  market  value.  Banks 
can  do  this  now.  but  under  current 
law.  they  must  deduct  the  amount 
written  off  from  their  capital  all  at 
once.  Even  though  agricultural  banks 
are  well-capitalized,  they  cannot  with- 
stand losses  of  this  magnitude,  so 
banks  are  forced  to  foreclose  rather 
than  write  down  loans.  This  benefits 
neither  the  banks  nor  the  farmers. 

Current  law  forces  banks  to  try  not 
to  acknowledge  the  extent  of  their 
problems,  because  any  losses  in  a  loan 
portfolio  must  be  written  off  against 
capital  at  the  time  they  are  recog- 
nized. Now  in  normal  business  condi- 
tions that  is  sound  practice.  In  the 
current  crisis  situation  in  our  agricul- 
tural economy,  however,  the  pressure 
on  agriculture  bank  capital  it  creates 
is  so  great  that  it  actually  adds  to  the 
problems  facing  both  farmers  and 
banks.  Losses  on  agricultural  loans  can 
cause  reductions  in  bank  capital.  That 
reduction  can  force  a  bank  to  call  in 
more  loans,  generating  more  losses, 
forcing  still  further  reductions  in  bank 
capital,  and  so  on.  in  a  destructive 
cycle  that  could  destroy  both  the  bank 
and  many  basically  sound  American 
farmers.  At  the  very  least,  banks  may 
have  to  withdraw  as  lenders  to  their 
communities  with  all  the  problems 
that  the  loss  of  such  a  major  source  of 
credit  always  causes. 

Amortizing  the  losses,  however,  cre- 
ates an  incentive  for  banks  to  deal 
with  their  problems  in  a  way  that  can 
help  to  minimize  those  losses.  I  do  not 
suggest  this  step  lightly.  I  recognize 
the  seriousness  of  this  proposal.  But  I 
believe  that  the  only  alternative  to 
this  kind  of  package  is  direct  assist- 
ance—and with  our  budget  problems, 
it  is  difficult  to  see  how  that  kind  of 
help  could  be  provided. 

The  bill  also  permits  eligible  banks 
to  amortize  their  losses  on  the  reduced 
value  of  farmland  they  acquired  in  the 
process  of  handling  an  agricultural 
loan  where  the  bank  is  still  holding 
the  property  but  must  write  down  the 
asset  value  of  the  land  on  its  books. 
This  provision  will  help  reduce  the 
continued  downward  pressure  on  agri- 
cultural land  prices,  and  assist  banks 
in  managing  the  swollen  land  portfo- 
lios many  of  them  now  hold. 

Let  me  say  in  conclusion  that  this 
proposal,  if  enacted,  will  work  to  pro- 
vide needed  assistance  for  American 
farmers  who  deserve  our  help.  It  will 
also  provide  assistance  for  agricultural 
banks,  who  through  no  fault  of  their 
own.  are  being  squeezed  by  the  ongo- 
ing agricultural  crisis,  permitting 
these  fundamentally  sound  banks  to 
weather  this  storm. 

The  bill  has  been  drastically  scaled 
back  from  the  proposal  I  offered 
during  consideration  of  the  farm  bill. 
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It  can  truly  be  called  a  compromise.  It 
is  however,  the  best  sort  of  compro- 
mise, one  that  will  still  work  effective- 
ly for  farmers  and  bankers. 

We  have  provided  special  assistance 
for  financial  institutions  in  the  past, 
most  recently  for  foreign  loans  and  for 
the  housing  industry.  We  are  assisting 
the  Farm  Credit  System.  I  think  agri- 
cultural banks  and  their  farmer-cus- 
tomers are  just  as  deserving  of  the  as- 
sistance of  the  U.S.  Senate.  There  will 
be  hearings  on  this  legislation.  S.  1151. 
and  perhaps  other  proposals  to  assist 
financial  institutions  in  their  custom- 
ers in  rural  America.  I  urge  my  col- 
leagues to  join  me  in  working  to  see 
that  this  issue  gets  the  kind  of  high- 
priority  consideration  it  needs,  and  I 
hope  to  see  early  enactment  of  this 
legislation  in  the  next  session.  I  ask 
unanimous  consent  that  an  explana- 
tion of  the  bill  and  a  copy  of  the  legis- 
lation be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1943 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Bank 
Assistance  Act  of  1985". 

Sec.  2.  Section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823)  is  amended 
by  adding  at  the  end  thereof  the  following; 

"(jxi)  The  appropriate  Federal  banking 
agency  shall  permit  an  agricultural  bank  to 
take  the  actions  referred  to  in  paragraph  (2) 
if  it  finds  that  there  is  no  evidence  that 
fraud  or  criminal  abuse  on  the  part  of  the 
t>ank  led  to  the  losses  referred  to  in  para- 
graph (2). 

"(2XA)  Any  loss  on  any  qualified  agricul- 
tural loan  that  an  agricultural  bank  would 
otherwise  be  required  to  show  on  its  annual 
financial  statement  for  any  year  between 
Decemt)er  31.  1984,  and  January  1,  1990. 
may  be  amortized  on  its  financial  state- 
ments over  a  period  of  not  to  exceed  10 
years,  as  specified  in  regulations  issued  by 
the  appropriate  Federal  banking  agency. 

"(B)  An  agricultural  bank  may  reappraise 
the  value  of  any  real  estate  or  other  proper- 
ty, real  or  personal,  that  it  acquired  coinci- 
dent to  the  making  of  a  qualified  agricultur- 
al loan  and  that  it  owned  on  January  1, 
1985.  and  any  such  additional  property  that 
it  acquires  prior  to  January  I.  1990.  Any  loss 
that  such  bank  would  otherwise  be  required 
to  show  on  its  annual  financial  statements 
as  the  results  of  such  reappraisal  may  be 
amortized  on  its  financial  statements  over  a 
period  of  not  to  exceed  10  years,  as  specified 
in  regulations  issued  by  the  appropriate 
Federal  banking  agency. 

"(3)  The  appropriate  Federal  banking 
agency  may  issue  regulations  implementing 
this  subsection  with  respect  to  banks  that  it 
supervises. 

"(4)  As  used  in  this  subsection— 

"(A)  the  term  agricultural'  means  a  bank 
which  is  significantly  involved  in  agricultur- 
al lending,  as  determined  by  the  appropriate 
Federal  banking  agency,  and  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation:  and 

"(P)  the  term  qualified  agricultural  loan' 
means  a  loan  made  to  finance  the  produc- 
tion of  agricultural  products  or  livestock  in 
the  United  States,  a  loan  secured  by  farm- 


land or  farm  machinery,  or  such  other  cate- 
gory of  loans  as  the  appropriate  Federal 
banking  agency  may  deem  eligible.". 

Agricultural  Bank  Assistance  Act  or 

1985— Explanation  or  Provisions 
The  bill  would  permit  a  commercial  bank 
which  is  significantly  Involved  in  agricultur- 
al lending  to  amortize,  over  a  period  up  to 
10  years,  two  kinds  of  losses  resulting  from 
its  lending  activity  to  agriculture  (provided 
that  such  losses  did  not  result  from  fraud  or 
criminal  abuse  on  the  part  of  the  bank). 
The  two  kinds  of  losses  eligible  for  multi- 
year  amortization  are: 

(1)  Losses  on  agricultural  loans,  whereby 
in  the  absence  of  the  bill  the  bank  would 
have  to  charge  off  the  entire  loss  in  the  Im- 
mediate year  that  it  is  recognized. 

Example:  An  agricultural  bank  makes  an 
operating  loan  to  a  farmer  who  owes 
$100,000  on  the  loan.  A  bank  regulatory 
agency  classifies  the  loan,  so  that  $30,000  of 
loss  must  be  recognized  by  the  bank  in  1985. 
Without  the  bill,  the  bank  must  charge  off 
$30,000  in  1985:  with  the  bill,  the  bank  may 
charge  off  $3,000  per  year  during  1985-1994. 

(2)  Losses  on  reduced  value  of  property 
(mostly  farmland)  which  a  bank  acquired  in 
the  process  of  handling  an  agricultural  loan, 
whereby  the  bank  still  holds  the  property 
but  must  devalue  it  as  an  asset. 

Example:  An  agricultural  bank  acquires 
200  acres  of  farmland  in  1984  in  a  farm  debt 
workout  situation.  At  the  time  acquired,  the 
land  was  valued  at  $2,000  per  acre 
($400,000),  but  in  1985  is  appraised  and  re- 
valued at  $1,500  per  acre  ($300,000).  With- 
out the  bill,  the  bank  asset  value  of  the  land 
would  be  reduced  by  $100,000  in  1985:  with 
the  bill,  the  bank  may  reduce  the  asset 
value  of  the  land  by  $10,000  per  year  in 
1985-1994. 

The  bill  provides  for  a  5-year  period 
(1985-1989),  during  which  losses  that  are 
recognized  of  the  two  kinds  described  above 
could  be  stretched  out  over  a  period  up  to  10 
years.  The  bill  should  result  in  no  cost  to 
the  U.S.  Treasury,  since  the  banks  them- 
selves would  absorb  the  losses  over  the 
period  of  time  that  is  provided. 

The  amortized  farm  loan  loss  accounting 
will  help  agricultural  banks  to  remain  com- 
petitive suppliers  of  credit  to  farmers,  by 
permitting  the  banks  to  absorb  part  of  their 
farm  lending  losses  over  a  period  of  time 
sufficient  for  the  agricultural  economy  and 
the  banks'  earnings  to  have  an  opportunity 
to  recover.  Once  the  banks'  net  earnings  re- 
covered, the  retained  earnings  and  capital 
position  of  the  agricultural  banks  could  be 
fully  replenished.* 


By    Mr.    SASSER    (for    himself, 
Mr.  Heinz,  Mr.  Sarbanes,  and 
Mr.  Gore): 
S.  1944.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  pro- 
hibit. In  hearings  relating  to  disability 
benefits,  the  adversarial  involvement 
of  any  representative  of  the  Depart- 
ment of  Health  and  Human  Services, 
or  any  State  agency  involved;  to  the 
Committee  on  Finance. 

SOCIAL  SECURITY  DISABILITY  HEARING  ACT 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  greatly  Improve  the  Social  Securi- 
ty Disability  Insurance  Program. 

Mr.  President,  in  the  last  2  years, 
the  Senate  has  led  efforts  making  sure 
that    the    Social    Security    Disability 


Program  was  being  administered  fairly 
and  efficiently.  The  Social  Security 
Disability  Reform  Act  of  1984  went  a 
long  way  toward  ensuring  that  individ- 
uals who  were,  in  fact,  disabled  were 
granted  the  disability  benefits  to 
which  they  were  rightfully  entitled. 
And  we  can  be  proud  of  this  major  leg- 
islative achievement.  But  there  re- 
mains a  major  flaw  in  the  disability 
system— a  remnant  from  the  days 
when  benefits  were  wrongly  denied  be- 
cause the  system  was  inequitably 
tilted  against  claimants. 

I  am  referring  to  the  Social  Security 
Administration's  so-called  representa- 
tion project  which  was  initiated  by  the 
SSA  3  years  ago  and  which  continues 
today  in  four  offices  of  hearings  and 
appeals  across  the  country:  Baltimore, 
MD.  Pasadena.  CA,  Columbia,  SC,  and 
Kingsport,  TN.  In  a  nutshell,  the 
project  allowed  the  Social  Security  Ad- 
ministration to  hire  paid  adversaries 
to  oppose  in  both  oral  and  written 
form  the  disability  claims  of  individ- 
uals at  the  hearing  level  of  disability 
adjudication. 

This  program  was  originally  labeled 
an  experiment  designed  to  increase 
the  efficiency  and  decrease  the  costs 
of  Social  Security  hearing  offices. 
However,  the  House  Select  Committee 
on  Aging  has  examined  this  program 
and  found  that  these  objectives  have 
not  been  met.  Rather,  this  project  has 
proven  to  be  unwise,  unfair,  and  un- 
successful. It  is  unwise  because  it  pro- 
motes adversarial  proceedings  when 
they  are  uncalled  for.  It  is  unfair  be- 
cause it  pits  disability  claimants 
against  high-powered  lawyers.  And  it 
is  unsuccessful  because  there  are  no 
proven  savings  or  increases  in  efficien- 
cy. 

Today,  along  with  my  distinguished 
colleagues,  Mr.  Heinz,  Mr.  Sarbanes, 
and  Mr.  Gore.  I  am  introducing  legis- 
lation which  will  end  the  use  of  these 
so-called  representatives  who  are  hired 
to  advocate  against  individuals'  claims 
for  Social  Security  disability  benefits. 
Our  legislation  curbs  the  use  of  adver- 
sarial administrative  hearings  which 
have  the  effect  of  forcing  Social  Secu- 
rity claimants  to  hire  their  own  law- 
yers if  they  want  to  get  a  fair  hearing. 
It  is  simply  not  appropriate  for  our 
Social  Security  Administration  to  be 
in  the  business  of  defeating  claims 
brought  under  the  Social  Security  Dis- 
ability Insurance  Program  and  Supple- 
mental Security  Income  Program, 
both  entitlement  programs. 

These  disability  programs  should  re- 
quire only  that  claimants  demonstrate 
their  entitlement  to  benefits  by  show- 
ing that  their  condltion(s)  meet  the 
disability  guidelines.  Moving  beyond 
this  framework  toward  adversarial 
proceedings  not  only  violates  the 
intent  of  the  Social  Security  Act,  it 
violates  both  the  due  process  and 
equal  protection  clauses  of  the  14th 
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amendment.  If  there  is  a  need  for  ad- 
ditional staff  assistance  at  hearing  of- 
fices, this  need  should  be  met  through 
additional  nonadversarial  staff,  there- 
by avoiding  such  violations. 

The  legislation  which  we  are  intro- 
ducing today  prohibits  the  use  of  SSA 
representatives  at  any  level  of  disabil- 
ity determination  at  which  there  is  a 
face-to-face  meeting  between  the  SSA 
or  contracted  State  agency  and  an  in- 
dividual claimant.  It  prohibits  retroac- 
tively to  April  9,  1985,  the  use  of  such 
representatives.  This  date  is  appropri- 
ate because  it  is  the  3-year  anniversary 
of  the  representation  project.  In  1982, 
the  SSA  announced  the  program  as  an 
experiment.  But,  after  2  years,  the 
SSA  extended  the  experiment,  which 
had  evolved  into  a  project,  for  "at 
least  I  year"  in  order  to  do  further 
evaluation.  This  meant  that  the 
project  could  continue  indefinitely, 
and  that  it  could  be  expanded. 

Today,  the  program  has  survived 
well  beyond  the  1-year  extension,  and 
the  SSA  is  already  in  the  process  of 
expanding  it  to  affect  more  hearing  of- 
fices and  to  give  the  representatives 
even  more  power  in  their  advocacy 
against  disability  claimants.  This 
planned  expansion  is  occurring  despite 
the  House  Select  Committee  on 
Aging's  finding  that  no  savings  were 
forthcoming  from  the  program. 
Indeed,  it  appears  that  the  SSA  has 
been  trying  to  secure  more  time  in 
order  to  obtain  better  figures  to  justi- 
fy the  continued  existence  and  expan- 
sion of  the  program.  In  view  of  the  ab- 
sence of  administrative  savings  and 
equity  to  disability  claimants,  these 
expansion  plans  must  be  halted  and 
the  program  terminated. 

Our  legislation  also  addresses  the 
difficulties  and  hardships  which  have 
been  generated  by  this  adversarial 
project.  We  require  the  SSA  to  provide 
to  individuals  for  whom  the  SSA's  de- 
cision to  deny  or  terminate  disability 
benefits  was  affirmed  at  a  hearing 
after  April  9,  1985,  and  in  which  an 
SSA  representative  participated,  due 
notice  and  a  60-day  opportunity  to  re- 
quest a  rehearing  on  the  entitlement 
of  that  individual  to  disability  bene- 
fits. 

At  the  rehearing,  the  evidence  of  dis- 
ability will  be  limited  to  the  evidence 
which  was  in  the  record  prior  to  the 
hearing  in  which  the  SSA  representa- 
tive participated.  The  claimant  and 
the  administrative  law  judge  may  con- 
tinue to  call  upon  witnesses  as  provid- 
ed in  current  law.  However,  no  witness 
may  take  the  role  of  an  advocate  for 
the  SSA.  The  rehearing  will  simply  be 
a  hearing  without  the  use  of  the  SSA 
representative. 

If  the  individual's  claim  for  benefits 
is  approved  at  the  rehearing,  then 
benefits  will  be  paid  retroactively  for 
all  months  in  which  benefits  would 
have  been  payable  had  the  approval  of 
benefits  been  made  at  the  prior  hear- 


ing in  which  the  representative  par- 
ticipated. 

Mr.  President,  I  believe  that  this  leg- 
islation will  help  to  ensure  that  the 
Social  Security  disability  determina- 
tion process  is  fair.  It  is  wrong  for  us 
to  permit  this  abuse  of  administrative 
power  to  continue  unabated.  I  urge  my 
colleagues  to  join  as  cosponsors  to  this 
important  piece  of  legislation.  Our  leg- 
islation is  a  major  step  forward  in  our 
disability  program.  It  guarantees  that 
our  Nation's  disabled  persons  will  not 
face  immense  and  often  insurmount- 
able obstacles  as  they  pursue  their 
lawful  entitlements.* 


By    Mr.    DURENBERGER    (for 
himself,   Mr.   Lugar.   and   Mr. 
Pell): 
S.  1945.  A  bill  to  authorize  the  ex- 
penditure of  Polish  currencies  held  by 
the  United  States  for  projects  to  assist 
handicapped     and    orphaned    Polish 
children;  to  the  Committee  on  Foreign 
Relations. 


ASSISTANCE  FOR  HANDICAPPED  AND  ORPHANED 
POLISH  CHILDREN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  gives  me  great  pleasure  to  in- 
troduce legislation  that  will  further 
both  the  foreign  policy  of  the  United 
States  and  the  best  humanitarian  im- 
pulses of  the  American  people,  with- 
out cost  to  the  taxpayers  of  our  coun- 
try. 

During  my  trip  to  Poland  this  past 
summer.  I  became  acutely  aware  of 
the  need  to  maintain  the  bonds  of 
friendship  between  the  American  and 
Polish  peoples  despite  our  differences 
with  the  Polish  Government.  I  also  am 
convinced  that  it  is  essential  for  us  to 
do  what  we  can  to  strengthen  Polish 
institutions  that  can  moderate  the  be- 
havior of  the  regime. 

After  consulting  with  the  adminis- 
tration. I  am  today  introducing  legisla- 
tion that  will  help  accomplish  both  of 
these  objectives,  as  well  as  advance 
U.S.  humanitarian  efforts  on  behalf  of 
the  Polish  people.  This  bill  would 
make  available  nonconvertlble  Polish 
zloties,  generated  by  the  sale  of  sur- 
plus U.S.  dairy  products  to  Poland 
since  1981,  for  use  In  construction  and 
renovation  projects  to  be  undertsJcen 
under  the  auspices  of  the  Charity 
Commission  of  the  Polish  Catholic 
Episcopate  for  the  benefit  of  handi- 
capped and  orphaned  children. 

Mr.  President,  this  bill  Is  patterned 
after  Public  Law  98-266  of  April  17. 
1984.  which  provided  in  a  similar  fash- 
ion for  the  Clement  J.  Zablocki  Memo- 
rial Outpatient  Facility  at  the  Ameri- 
can Children's  Hospital  in  Krakow. 
Unlike  that  legislation,  however,  the 
bill  that  I  have  Introduced  today 
would  not  require  the  appropriation  of 
any  U.S.  funds. 

Mr.  President,  my  bill  would  make 
available  in  amounts  to  be  determined 
by  the  United  States  certain  so-called 
nonconvertlble  zloties  held  by  the  U.S. 


Government.  These  Polish  currencies 
can  be  used  only  within  Poland  for 
Embassy  In-country  expenses  and  for 
humanitarian  purposes  agreed  upon 
by  the  Polish  and  United  States  Gov- 
ernments. Thus,  the  renovation  and 
construction  projects  for  which  the 
bill  provides  will  be  accomplished 
without  cost  to  U.S.  taxpayers.  More- 
over, the  projects  will  be  undertaken 
under  church  auspices,  which  will  ad- 
vance the  U.S.  foreign  policy  goal  of 
strengthening  such  nongovernmental 
Institutions  In  Poland.  The  bill  does 
not  constitute  or  Imply  an  endorse- 
ment of  the  Polish  regime.  It  Is  de- 
signed to  carry  forward  the  historic 
people-to-people  friendship  between 
America  and  Poland,  and  to  benefit  or- 
phaned and  handicapped  children,  a 
worthy  cause  anywhere. 

Mr.  I»resident,  I  am  honored  to  have 
the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Foreign  Relations  as  cosponsors 
of  this  legislation,  and  I  welcome 
other  Senators  to  join  me  In  sponsor- 
ing this  bill. 

Mr.  President.  I  ask  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1945 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
Ajnerica  in  Congress  assembled.  That  such 
amounts  as  may  be  necessary  of  the  Polish 
currencies  held  by  the  United  SUtes  which 
have  been  generated  by  the  sale  to  Poland 
of  surplus  United  States  dairy  products 
shall  be  available  for  construction  and  ren- 
ovation projects  to  be  undertaken  in  Poland 
under  the  auspices  of  the  Charity  Commis- 
sion of  the  Polish  Catholic  Episcopate  for 
the  benefit  of  handicapped  and  orphaned 
children.  Such  currencies  may  be  utilized 
without  regard  to  the  requirements  of  sec- 
tion 1306  of  title  31.  United  States  Code,  or 
any  other  provision  of  law.« 

By  Mr.  WEICKER: 
S.  1946.  A  bill  to  designate  the  West 
Branch  of  the  Farmlngton  River  as  a 
study  area  for  Inclusion  in  the  Nation- 
al Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

FARMINGTON  WILD  AND  SCENIC  RIVER  STUDY 
ACT 

Mr.  WEICKER.  Mr.  President.  Con- 
necticut ranks  fourth  among  the  50 
States  In  population  density,  with  647 
residents  per  square  mile.  Nobody 
would  expect  with  this  population 
density  there  could  be  significant  area 
classified  as  wild  or  scenic.  Yet  In  the 
midst  of  this  urban  center,  only  12 
miles  from  Hartford.  CT's  second  larg- 
est city,  there  lies  a  river,  the  Farm- 
ington.  that  possesses  a  unique  diversi- 
ty of  natural,  cultural,  historic,  and 
recreational  features. 

Due  to  the  unique  features  of  the 
Farmlngton.  the  National  Park  Service 
Included  three  segments  of  the  river  in 
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the  Nationwide  Rivers  Inventory  in 
1980.  The  inventory  determines  which 
rivers  and  river  segments  are  eligible 
for  study  and  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System.  By  in- 
cluding the  Farmington  River,  the 
Park  Service  recognized  the  unique  re- 
sources that  demonstrate  the  river  to 
be  of  national  significance  and  worthy 
of  conservation. 

Among  the  river's  resources  are  its 
white  water  rapids  and  gorges,  unde- 
veloped lands,  important  sport  fisher- 
ies, prime  agricultural  lands,  scenic 
and  cultural  areas,  and  buildings  and 
structures  that  played  an  historic  role 
In  Connecticut  and  New  England. 

A  mere  listing  of  the  characteristics 
of  the  Farmington  does  not  do  it  jus- 
tice. However,  special  attention  should 
be  paid  to  the  fact  that  the  river  is  an 
exceptional  recreational  resource  and 
one  of  New  England's  outstanding 
sport  fisheries.  Connecticut's  largest 
trout  fishery  is  supported  by  the  river 
and  the  New  England  River  Basins 
Commission  has  recognized  it  as  an 
important  cold  water  fishery. 

The  Farmington  also  plays  a  role  in 
the  Connecticut  River  Basin  Atlantic 
Salmon  Restoration  Program.  Its  part 
in  this  program  could  make  the  Farm- 
ington River  an  important  salmon 
sport  fishing  area. 

The  river's  recreational  potential  is 
immense  and  its  use  is  growing  every 
year.  There  is  white  water  canoeing 
and  kayaking  through  the  river's 
gorges  and  rapids.  One  segment  of  one 
river,  the  Tariffville  Gorge,  is  used  for 
the  National  Olympic  Kayaking  Trials 
and  the  National  Poling  Champion- 
ships. 

Twenty  sites  in  the  river  corridor 
have  been  recognized  as  National  His- 
toric Landmarks  and  National  Historic 
Register  sites.  The  Farmington  River 
has  come  a  long  way  since  the  1950's 
when  it  was  considered  an  open  sewer. 
In  fact,  the  water  quality  efforts  along 
the  river  are  now  recognized  by  the 
Department  of  Interior  as  a  proven  ex- 
ample of  intergovernmental  and  pri- 
vate efforts  that  have  led  to  the  rivers' 
excellent  water  quality  today.  This  im- 
portant job  is  never  complete  and 
there  is  continued  support  for  ongoing 
purification  efforts  along  the  Farm- 
ington. 

The  Farmington  River  Watershed 
Association  deserves  much  of  the 
credit  for  its  efforts  over  the  past  32 
years  to  encourage  conservation  of  the 
natural  resources  of  the  Farmington 
River  and  for  its  many  contributions 
to  improve  the  river's  water  quality. 
The  association  has  always  been  in  the 
forefront  of  protecting  and  enhancing 
the  river's  resources. 

As  the  Farmington  River  comes 
under  increased  pressure  of  conflicting 
interests  that  could  bring  deteriora- 
tion of  its  unique  resources,  it  is  im- 
perative that  we  maintain,  preserve. 


and  protect  these  resources  for  the 
future. 

Therefore,  I  am  today  introducing 
legislation,  the  Farmington  Wild  and 
Scenic  River  Study  Act,  that  would 
designate  the  West  Branch  of  the 
Farmington  River  as  a  study  area  for 
inclusion  in  the  National  Wild  and 
Scenic  River  System.  This  bill  is 
nearly  identical  to  legislation  intro- 
duced in  the  House  by  Representative 
Nancy  Johnson,  H.R.  2191.  A  minor 
change  has  been  made  in  the  Senate 
bill  that  is  intended  to  promote  great- 
er participation  in  the  study  by  repre- 
sentatives of  each  of  the  towns  that 
border  along  the  rivers'  banks,  and 
from  the  two  States  through  which 
the  river  flows.  This  would  be  accom- 
plished by  expanding  the  membership 
of  the  study  committee  to  include:  two 
members  appointed  by  the  Governor 
of  the  State  of  Connecticut,  at  least 
one  of  whom  shall  be  a  member  of  the 
Metropolitan  District  Commission:  two 
members  appointed  by  the  Governor 
of  the  Commonwealth  of  Massachu- 
setts: two  members  of  the  Farmington 
River  Watershed  Association,  and,  one 
member  from  each  of  the  eight  towns 
located  along  the  west  branch  of  the 
river,  each  to  be  appointed  by  the  gov- 
erning body  of  the  respective  towns. 

Mr.  President,  I  am  also  pleased  to 
add  that  the  proposal  to  study  the 
west  branch  of  the  Farmington  River 
has  the  unanimous  support  of  the 
Connecticut  communities  in  the  Farm- 
ington River  Valley. 

I  urge  prompt  consideration  of  this 
legislation  by  the  Senate. 


By    Mr.    DURENBERGER    (for 
himself  and  Mr.  Leahy): 
S.  1947.  A  bill  to  enhance  the  protec- 
tion of  U.S.  interests  under  the  For- 
eign Missions  Act:  to  the  Committee 
on  Foreign  Relations. 

COVERAGE  or  COMMERCIAL  ENTITIES  UNDER  THE 
FOREIGN  MISSIONS  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  join  with  the  distin- 
guished vice  chairman  of  the  Select 
Committee  on  Intelligence  to  intro- 
duce legislation  to  ensure  that  the  na- 
tional security  interests  of  the  United 
States  are  safeguarded  from  the  activi- 
ties of  corporations  or  other  commer- 
cial entities  controlled  by  foreign  ele- 
ments hostile  to  our  country.  The  leg- 
islation we  have  introduced  would 
clarify  the  definition  of  "foreign  mis- 
sion" in  the  Foreign  Missions  Act  so  as 
to  remove  any  doubt  that  such  com- 
mercial entities  can  be  subjected  to 
the  controls  in  that  act. 

When  Senator  Leahy  and  I  testified 
before  the  Permanent  Subcommittee 
on  Investigations  of  the  Committee  on 
Govenunental  Affairs  in  October  on 
the  hostile  intelligence  services  threat 
to  the  United  States,  we  emphasized 
that  our  adversaries  have  become 
adept  at  using  commercial  cover  and 
business  dealings  for  espionage  pur- 


poses, and  we  cited  a  number  of  specif- 
ic Instances  in  which  activities  had 
done  damage  to  our  national  security. 

The  Select  Committee  on  Intelli- 
gence and  the  Permanent  Subcommit- 
tee on  Investigations  have  heen  focus- 
ing on  counterintelligence  issues 
throughout  the  year.  Senator  Roth, 
the  distinguished  chairman  of  the 
Committee  on  Governmental  Affairs 
and  of  the  Permanent  Subcommittee 
on  Investigations,  and  Senator  Nunn. 
the  ranking  minority  member  of  that 
subcommittee,  also  are  members  of 
the  Intelligence  Committee,  and  there 
has  t)een  excellent  cooperation  be- 
tween the  committees  as  both  seek  to 
identify,  in  concert  with  the  executive 
branch,  actions  that  can  be  taken  to 
improve  U.S.  counterintelligence  and 
security  protections. 

A  number  of  important  steps  already 
have  been  taken  this  year,  including 
an  expansion  of  the  Foreign  Missions 
Act  definition  of  "foreign  mission" 
that  was  included  in  section  127  of  the 
Foreign  Relations  Authorization  Act 
for  fiscal  years  1986  and  1987  (Public 
Law  99-93.  August  16,  1985).  That 
change  substituted  the  phrase  "mis- 
sion to  or  agency  in"  for  the  more  re- 
strictive term  "official  mission."  Thus, 
while  there  may  have  been  ambiguity 
previously,  it  now  is  clear  that  Foreign 
Missions  Act  controls  can  be  applied  to 
Soviet  and  Warsaw  Part  state  trading 
organizations  such  as  the  Soviet  com- 
pany AMTORG.  because  such  organi- 
zations clearly  are  foreign  government 
agencies  performing  governmental  ac- 
tivities. 

The  remaining  problem,  which  Sena- 
tor Leahy  and  I  seek  to  solve  with  the 
legislation  we  have  introduced  today, 
involves  commercial  entities  that  may 
not  fall  under  the  rubric  of  an  agency 
or  may  not,  at  least  ostensibly,  be  in- 
volved in  diplomatic,  consular,  or 
other  governmental  activities,  even  if 
they  are  owned  or  controlled  by  for- 
eign governments  or  organizations. 
The  record  available  to  us  indicates 
that  such  commercial  entities  are  ca- 
pable of  engaging  in  or  providing  cover 
for  activities  just  as  inimical  to  the 
United  States  as  some  of  the  activities 
of  State  trading  companies. 

In  order  to  prevent  potentially  dan- 
gerous commercial  establishments 
from  continuing  to  avoid  Foreign  Mis- 
sions Act  controls,  our  bill  makes  sev- 
eral changes  in  the  act's  definition  of 
"foreign  mission. "  First  the  phrase  "or 
entity"  is  added,  so  that  the  definition 
would  state  that  foreign  mission 
means  any  mission  to  or  agency  or 
entity  in  the  United  States.  This 
would  permit  commercial  establish- 
ments to  be  designated  as  "foreign 
missions"  by  categorizing  them  as  "en- 
tities" rather  than  as  missions  or  agen- 
cies. Next,  the  bill  would  strike  the 
word  "governmental"  from  the  text 
above  clause  (A)  and  substitute  the 
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phrase  "which  is  involved  in"  for  the 
word  "involving."  This  change  would 
enable  commercial  entities  to  be  sub- 
ject to  Foreign  Missions  Act  restric- 
tions on  the  basis  of  their  involvement 
in  any  "activities"  of  a  foreign  govern- 
ment or  organization;  the  current  re- 
dundent  and  confusing  specification 
that  such  activities  must  be  diplomat- 
ic, consular,  or  governmental  would  be 
eliminated.  Finally,  the  phrase  '"or 
which  is  substantially  owned  or  effec- 
tively controlled  by"  is  added  to  the 
definition,  so  that  a  commercial  entity 
can  also  be  subjected  to  Foreign  Mis- 
sions Act  restrictions  strictly  on  the 
basis  of  an  ownership  or  control  test. 

We  believe  that  these  changes  are 
advisable  to  clarify  the  ability  of  the 
Secretary  of  State  to  apply  Foreign 
Missions  Act  controls  to  commercial 
entities  operating  in  the  United  States 
which  are  involved  in  the  activities  of 
foreign  governments  or  organizations, 
or  which  are  owned  or  controlled  by 
such  governments  or  organizations.  It 
is  clear  that  certain  of  these  commer- 
cial establishments  may  be  performing 
activities  which  pose  a  threat  to  U.S. 
national  security.  We  must  give  those 
charged  with  defending  U.S.  interests 
the  tools  that  they  need  to  deal  effec- 
tively with  such  threats. 

It  should  be  emphasized  that  the 
changes  made  by  the  bill  that  Senator 
Leahy  and  I  have  introduced  today 
would  not  require  application  of  For- 
eign Missions  Act  controls  to  any  com- 
mercial establishment.  Instead,  the 
bill  would  enable  the  Secretary  of 
State  to  apply  such  controls  in  appro- 
priate circumstances.  Thus,  commer- 
cial establishments  engaged  exclusive- 
ly in  legitimate  business  activities  will 
not  be  affected.  The  bill  would  impact 
only  on  commercial  establishments 
whose  activities  on  behalf  of  foreign 
governments  or  organizations  are  in- 
imical to  U.S.  national  security  inter- 
ests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1947 

Be  it  enacted  by  the  Senate  and  Home  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 202(a)(4)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
4302(a)(4))  is  amended  to  read  as  follows: 

•"(4)  "foreign  mission"  means  any  mission 
to  or  agency  or  entity  in  the  United  States 
which  is  involved  in  the  diplomatic,  consular 
or  other  activities  of.  or  which  is  substan- 
tially owned  or  effectively  controlled  by— 

(A)  a  foreign  government,  or 

(B)  an  organization  (other  than  an  inter- 
national organization,  as  defined  in  section 
209(b)  of  this  title)  representing  a  territory 
or  political  entity  which  has  been  granted 
diplomatic  or  other  official  privileges  and 
immunities  under  the  laws  of  the  United 
States  or  which  engages  in  some  aspect  of 


the  conduct  of  the  international  affairs  to 
such  territory  or  political  entity, 
including  any  real  property  of  such  a  mis- 
sion and  including  the  personnel  of  such  a 
mission:'".* 


By  Mr.  WEICKER: 
S.  1948.  A  bill  to  assure  that  high 
quality  services  are  furnished  to  devel- 
opmentally  disabled  individuals  and 
mentally  ill  individuals  in  residential 
facilties  and  by  providers  of  home  and 
community-based  services  which  re- 
ceive funds  under  the  Medicare  or 
Medicaid  Programs,  and  to  amend  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  require  that 
residential  programs  meet  Medicaid 
standards:  to  the  Committee  on  Fi- 
nance. 

QUALITY  SERVICES  FOR  DISABLED  INDIVIDUALS 
ACT 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  introduce  the  Quality  Serv- 
ices for  Disabled  Individuals  Act.  This 
bill  is  my  second  legislative  initiative 
in  response  to  the  hearing  I  chaired 
this  session  on  the  care  of  institution- 
ized  mentally  disabled  persons,  and 
the  9-month  investigation  which  pre- 
ceded them.  My  interest  in  initiating 
this  investigation  was  not  solely  be- 
cause of  my  role  as  chairman  of  the 
Subcommittee  on  the  Handicapped.  As 
a  parent  and  a  citizen  I  have  been  reg- 
ularly shocked  by  reports  in  the  media 
of  physical  abuse,  violence,  and  death 
in  State  facilities  for  the  mentally  dis- 
abled. 

So  last  year,  I  initiated  an  intensive 
investigation  into  care  and  treatment 
in  our  Nation's  institutions  for  the 
mentally  disabled.  This  was  a  followup 
to  nearly  2  years  of  hearings,  investi- 
gations, and  other  research.  What  we 
found  was  not  pretty.  What  we  found 
was  not  acceptable.  What  we  found 
left  me,  and  I  think  the  American 
public,  with  a  sense  of  shock  and  out- 
rage. Right  now,  in  1985,  in  the  United 
States,  our  most  vulnerable  citizens 
are  routinely  victims  of  abuse,  neglect, 
and  serious  physical  injury,  and  are 
forced  to  live  In  conditions  which  we 
ourselves  would  not  tolerate.  What  we 
found  is  the  shame  of  this  great 
Nation. 

In  3  days  of  testimony  before  the 
Subcommittee  on  the  Handicapped 
and  the  Appropriations  Subcommitte 
on  Labor/HHS/Education.  we  heard 
example  after  example  of  mistreat- 
ment of  this  Nation's  mentally  dis- 
abled citizens.  We  heard  of  misuse  and 
overuse  of  drugs.  We  heard  of  physical 
violence,  of  rape,  of  unexplained 
death.  We  heard  of  young  people  tied 
naked  to  the  floor  in  four-point  re- 
straints for  days.  We  heard  of  filthy 
living  conditions  and  received  testimo- 
ny about  conditions  in  which  a  retard- 
ed boy  who  developed  a  near-fatal 
brain  infection  after  periods  when  he 
was  observed  chewing  on  a  urine 
soaked  stocking  and  crawling  through 


human  feces.  We  heard  of  a  human 
being,  who  happened  to  be  retarded, 
being  confined  to  a  shower  stall  for  3 
years  with  nothing  but  a  thin  cotton 
sheet  between  his  naked  body  and  the 
tile  floor.  We  heard  of  residents 
denied  water  and  food  so  that  they 
suffered  from  malnutrition. 

Yes.  this  is  the  Nation's  shame.  But 
even  more,  it  is  the  shame  of  this  es- 
teemed body  and  the  Federal  Govern- 
ment that  supports  these  institutions 
by  certifying  them  as  acceptable  and 
funding  them  with  Federal  dollars. 

You  might  ask  how  this  can  happen. 
I  certainly  did.  I  asked  how  our  Feder- 
al system  of  monitoring  to  assure  qual- 
ity care  in  programs  receiving  Federal 
funds  could  allow  such  conditions  to 
exist.  After  all,  when  we  provided  for 
Federal  audits  of  institutional  care  as 
part  of  Federal  funding,  we  expected 
our  tax  money  would  be  linked  direct- 
ly to  quality  care. 

But  that  is  not  the  case.  Indeed  the 
monitoring  of  State  facilities  is  mini- 
mal and  ineffective  and  focuses  on  pa- 
perwork rather  than  people.  For  the 
most  part.  States  certify  their  own  fa- 
cilities as  acceptable  for  receipt  of 
Federal  funds.  And  while  statutory  au- 
thority exists  for  the  Department  of 
Health  and  Human  Services  to  ""look- 
behind"  or  validate  the  State  certifica- 
tion decision,  such  validation  reviews 
have  been  limited  and  do  not  ensure 
timely  corrections  when  deficiencies 
are  identified.  In  fact,  many  facilities 
have  repeated  deficiencies  yet  still 
maintain  their  certification.  At  our 
hearings,  a  nurse  told  us  of  a  State 
hospital  operating  below  "minimally 
acceptable  standards"  for  2  consecu- 
tive years.  Still  no  action  was  taken  by 
State  or  Federal  officials. 

A  system  based  on  such  a  conflict  of 
Interest  cannot  work.  Indeed  we  have 
documented  that  it  is  not  working. 
And  we  In  the  Congress  cannot  allow 
our  precious  tax  revenues  to  be  spent 
In  facilities  that  strip  the  very  essence 
of  citizenship  from  disabled  Ameri- 
cans. We  cannot  allow  individual  State 
agencies  to  be  the  sole  authority  to 
tap  the  U.S.  Treasury  when  that 
money  Is  spent  In  facilities  that  in- 
clude in  their  list  of  abuses  a  tram- 
pling of  basic  human  rights. 

Today  I  Introduce  a  bill  to  remedy 
this  situation. 

The  Quality  of  Services  for  Disabled 
Individuals  Act  has  been  developed, 
after  months  of  research  and  lengthy 
discussions,  to  remedy  the  problems 
identified  during  the  staff  investiga- 
tion and  hearings.  Its  purpose  Is 
simple:  To  create  a  mechanism  to 
ensure  that  disabled  Individuals  re- 
ceive quality  services  In  programs  re- 
ceiving Federal  funds— quality  services 
that  enables  them  to  achieve  their 
maximum  potential  through  Increased 
independence,  productivity,  and  inte- 
gration Into  the  community.  The  qual- 
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ity  services  bill  accomplishes  this  by 
establishing  a  system  of  monitoring 
and  certification  that  removes  the  ex- 
isting conflict  of  interest  in  the  certifi- 
cation process,  and  creates  a  new 
client-centered  survey  system  for  certi- 
fication to  replace  the  current  paper- 
centered  survey.  It  centralizes  within 
the  Department  of  Health  and  Human 
Services  the  responsibilities  for  assur- 
ing quality  of  services  furnished  to  dis- 
abled persons  in  programs  receiving 
funds  through  titles  18  and  19  of  the 
Social  Security  Act,  so  that  coordinat- 
ed leadership,  guidance,  and  support 
for  such  services  will  be  available.  And 
it  creates  financial  incentives  for 
States  to  develop  a  range  of  communi- 
ty programs  so  that  institutionaliza- 
tion can  be  prevented  or  reduced,  so 
that  our  disabled  citizens  can  be  under 
the  watchful  eye  of  their  neighbors 
with  the  community  supports  they 
need  and  deserve. 

We  must  be  clear  about  the  Federal 
Government's  responsibilities— our  re- 
sponsibilities—to the  vulnerable  citi- 
zens of  this  country.  We  must  create  a 
mechanism  to  ensure  quality  serv- 
ices—in the  institutions,  in  the  hospi- 
tals, and  in  the  communities,  so  that 
our  successors  10  years  from  now  will 
not  hear  the  same  tragic  stories  that 
we  hear  today. 

The  Quality  Services  for  Disabled 
Individuals  Act  will  accomplish  this 
goal. 

I  urge  my  colleagues  to  examine  the 
record  on  this  issue  and  join  me  in  this 
vital  and  important  reform.  I  ask 
unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1948 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Quality 
Services  for  Disabled  Individuals  Act  of 
1985-. 

SEC.  2.  nNDISGS  AND  PIRP08E. 

(a)  PiiroiNos.— The  Congress  finds  that— 

(1)  institutionalized  developmentally  dis- 
abled Individuals  and  mentally  ill  individ- 
uals in  this  country  frequently  live  in  sub- 
standard conditions  and  are  vulnerable  to 
abuse  and  neglect: 

(2)  the  Federal  Government  does  not  have 
an  adequate  system  of  quality  assurance  for 
services  furnished  to  developmentally  dis- 
abled individuals  and  mentally  111  individ- 
uals through  the  Medicaid  and  Medicare 
programs,  and  that,  specifically— 

(A)  current  law  governing  certification  of 
institutions  for  developmentally  disabled  in- 
dividuals and  psychiatric  hospitals  for  men- 
tally ill  individuals  is  inadequate,  and  cre- 
ates a  conflict  of  interest  by  allowing  the 
SUte  to  certify  that  facilities  which  it  oper- 
ates meet  Federal  requirements: 

<B)  State  surveys  for  certification,  and 
validation  surveys  performed  by  the  Secre- 
tary of  Health  and  Human  Services,  focus 
on  written  policies  and  plans  and  do  not 


measure  the  actual  provision  of  services  to 
residents:  and 

(C)  validation  surveys  by  the  Secretary  of 
Health  and  Human  Services  are  limited  in 
number  and  do  not  ensure  timely  correc- 
tions when  deficiencies  are  identified:  and 

(3)  substttntial  amounts  of  Medicaid  dol- 
lars are  spent  in  large  institutions,  and 
there  is  little  Federal  financial  incentive  for 
States  to  create  smaller  alternative  settings. 

(b)  Purpose.— (1)  It  is  the  overall  purpose 
of  this  Act  to  amend  titles  XVIII  and  XIX 
of  the  Social  Security  Act  to— 

(A)  assure  that  individuals  with  develop- 
mental disabilities  or  mental  Illness  receive 
the  quality  services  necessary  to  enable 
them  to  achieve  their  maximum  potential 
through  increased  independence,  productivi- 
ty, and  integration  into  the  community:  and 

(B)  establish  and  operate  a  system  for 
monitoring  the  provision  of  such  services  to 
eligible  individuals. 

<2)  The  specific  purposes  of  this  Act  are— 

(A)  to  centralize  within  the  Department 
of  Health  and  Human  Services  the  responsi- 
bilities for  assuring  the  quality  of  services 
furnished  to  developmentally  disabled  indi- 
viduals and  mentally  ill  individuals  under 
titles  XVIII  and  XIX  of  the  Social  Security 
Act; 

(B)  to  create  quality  assurance  mecha- 
nisms in  the  survey  and  certification  of  pro- 
viders of  services  for  such  individuals  under 
such  titles  in  order  to  ensure  that  appropri- 
ate services  are  furnished  to  promote  the  in- 
dependence, productivity,  and  integration  of 
such  individuals  into  society;  and 

(C)  to  create  incentives  for  States  to  in- 
clude home  and  community-based  services 
for  such  individuals  under  their  Medicaid 
programs. 

TITLE  I— BUREAU  OF  QUALITY  SERVICES 
SEC.  101.  BlREAl'  OF  Ql'ALITY  SERVICES. 

Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"BURBAU  OF  QUALITY  SERVICES 

•'Sec.  1919.  (a)  Establishment  or 
Bureau.— (1)  The  Secretary  shall  establish, 
within  the  Health  Care  Financing  Adminis- 
tration, a  Bureau  of  Quality  Services  for  De- 
velopmentally Disabled  Individuals  and 
MenUlly  111  Individuals  (hereafter  in  this 
section  referred  to  as  the  Bureau).  The 
Bureau  shall  be  the  principal  office  in  the 
Department  of  Health  and  Human  Services 
for  administering  and  carrying  out  pro- 
grams relating  to  the  furnishing  of  quality 
services  to  developmentally  disabled  individ- 
uals and  mentally  ill  individuals  under  this 
title  and  title  XVIII,  in  order  to  promote 
their  Independence,  productivity,  and  inte- 
gration Into  the  community,  and  to  provide 
coordinated  leadership,  guidance,  and  sup- 
port for  such  services. 

"(2)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Secre- 
tary. Such  position  shall  be  placed  in  grade 
ES-4.  and  shall  be  designated  a  career  re- 
served position  in  the  Senior  Executive 
Service.  The  Director  shall  have  training 
and  experience  in  the  furnishing  of  services 
to  developmentally  disabled  individuals  and 
mentally  ill  individuals. 

•■(3)  The  Secretary  shall  establish  within 
the  Bureau  an  Office  of  Quality  Service  for 
Developmentally  Disabled  Individuals, 
which  shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  Secretary  In  con- 
sultation with  the  Bureau  Director.  Such 
position  shall  be  placed  In  grade  GS-15  of 
the  General  Schedule.  Such  Director  shall 
have  training  and  experience  in  the  furnish- 


ing of  services  to  developmentally  disabled 
individuals. 

"(4)  The  Secretary  shall  establish  within 
the  Bureau  an  Office  of  Quality  Service  for 
Mentally  III  Individuals,  which  shall  be 
headed  by  a  Director  who  shall  be  appoint- 
ed by  the  Secretary  in  consultation  with  the 
Bureau  Director.  Such  position  shall  be 
placed  in  grade  GS-15  of  the  General 
Schedule.  Such  Director  shall  have  training 
and  experience  In  the  furnishing  of  services 
to  mentally  111  Individuals. 

"(5)  The  additional  staffing  of  the  Bureau 
and  Its  divisions  shall  be  in  sufficient  num- 
bers to  meet  program  needs,  and  at  levels 
which  win  attract  and  maintain  the  most 
qualified  personnel.  Such  staff  shall  include 
individuals  who  have  training  and  experi- 
ence in  the  provision  of  services  to  develop- 
mentally  disabled  individuals,  and  Individ- 
uals who  have  training  suid  experience  in 
the  provision  of  services  to  mentally  ill  Indi- 
viduals. 

•'(6)  The  Bureau  shall  be  established  and 
staffed  within  6  months  after  the  date  of 
the  enactment  of  this  section. 

■•(b)  DirriEs  and  Responsibilities.— The 
Bureau  shall— 

"(1)  make  a  determination,  within  30  days, 
to  certify,  decertify,  or  terminate  participa- 
tion of  residential  facilities  based  on  the 
surveys  conducted  by  the  States  pursuant  to 
section  1922: 

■■(2)  oversee  regional  offices  of  the  Depart- 
ment of  Health  and  Human  Services  in  the 
certification  process  for  residential  facilities 
which  furnish  services  under  State  plans  ap- 
proved under  this  title  to  developmentally 
disabled  Individuals  or  mentally  III  Individ- 
uals or  which  furnish  services  under  title 
XVIII  to  menuily  III  individuals: 

"(3)  perform  surveys  of  such  facilities  and 
other  providers  If  the  State  does  not  satis- 
factorily perform  such  surveys  In  accord- 
ance with  section  1922: 

"(4)  receive  and  review  the  findings  and 
recommendations  of  the  State  survey  agen- 
cies established  under  section  1922  and  of 
any  other  reviews  of  such  facilities  and 
other  providers,  and  consider  such  findings 
and  recommendations  In  the  certification 
process  and  validation  surveys  for  such  fa- 
cilities and  other  providers: 

■(5)  conduct  independent  validation  sur- 
veys of  residential  facilities  and  providers  of 
home  and  community-based  services  which 
furnish  services  under  State  plans  approved 
under  this  title  to  developmentally  disabled 
Individuals,  Including  annual  surveys  of— 

"(A)  100  percent  of  such  residential  facili- 
ties which  have  300  or  more  beds; 

"(B)  40  percent  of  such  residential  facili- 
ties which  have  more  than  15  but  less  than 
300  beds; 

"(C)  20  percent  of  such  residential  facili- 
ties which  have  IS  beds  or  less; 

"(D)  30  percent  of  the  providers  which 
furnish  home  and  conununlty-based  serv- 
ices: and 

"(E)  100  percent  of  such  residential  facili- 
ties and  other  providers  which  have  serious 
deficiencies  or  repeated  deficiencies  noted  in 
previous  State  or  Federal  surveys: 

"(6)  conduct  independent  annual  valida- 
tion surveys  of — 

"(A)  100  percent  of  the  psychiatric  hospi- 
tals (and  distinct  parts  of  hospitals  which 
qualify  as  psychiatric  hospitals)  which  fur- 
nish services  under  title  XVIII,  or  under 
State  plans  approved  under  this  title,  to 
mentally  111  Individuals:  and 

"(B)  50  percent  of  other  residential  facili- 
ties and  other  providers  which  furnish 
home  and  community-based  services  under 


December  13,  1985 


CONGRESSIONAL  RECORD— SENATE 


36435 


such  State  plan  to  mentally  ill  individuals, 
including  100  percent  of  such  providers 
which  have  serious  or  repeated  deficiencies 
noted  in  previous  State  or  Federal  surveys: 
"(7)  with  the  Assistant  Secretary  of  Edu- 
cation for  Special  Education  and  Rehabilita- 
tive Services  and  with  the  Commissioner  of 
the  Administration  on  Developmental  Dis- 
abilities— 

■■<A)  jointly  develop,  within  12  months 
after  the  date  of  the  enactment  of  thiS  sec- 
tion, standards  for  residential  facilities 
which  furnish  services  under  the  State  plan 
to  developmentally  disabled  individuals,  as 
required  by  section  1920(a):  and 

"(B)  jointly  develop,  within  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, survey  procedures  and  a  training  cur- 
riculum for  surveyors  who  conduct  surveys 
under  section  1922  of  residential  facilities 
and  providers  of  home  and  community- 
based  services  which  furnish  services  under 
State  plans  approved  under  this  title  to  de- 
velopmentally disabled  individuals: 

"(8)  with  the  Assistant  Secretary  of  Edu- 
cation for  Special  Education  and  Rehabilita- 
tive Services  and  with  the  Director  of  the 
National  Institute  of  Mental  Health— 

"(A)  jointly  develop,  within  12  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, standards  for  residential  facilities 
which  furnish  services  under  the  State  plan 
to  mentally  ill  individuals,  as  required  by 
section  1921(a):  and 

"(B)  jointly  develop,  within  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, survey  procedures  and  a  training  cur- 
riculum for  surveyors  who  conduct  surveys 
under  section  1922  of  residential  facilities 
and  providers  of  home  and  community- 
based  services  which  furnish  services  under 
title  XVIII  or  under  State  plans  approved 
under  this  title  to  mentally  ill  individuals: 

"(9)  Implement,  oversee,  and  evaluate  the 
effectiveness  of,  the  training  programs  for 
State  surveyors  established  under  sections 
1920(c)  and  1921(c): 

"(10)  review  provisions  of  State  plans  (and 
amendments  thereto),  and  make  recommen- 
dations with  respect  to  the  approval  of  such 
provisions  or  amendments,  to  furnish  home 
and  community-based  services  for  develop- 
mentally  disabled  individuals  or  mentally  ill 
individuals  under  sections  1920(d)  and 
1921(d).  and  establish  and  implement  a 
monitoring  system  to  evaluate  the  furnish- 
ing of  services  pursuant  to  such  sections: 
and 

"(11)  advise  the  Secretary  with  respect  to 
all  aspects  of  the  policies  implemented 
under  this  title  and  title  XVIII  which  may 
have  an  impact  on  developmentally  disabled 
or  mentally  ill  individuals,  and  reconunend 
policy  initiatives  and  modifications  as  neces- 
sary in  order  to  improve  overall  services 
under  this  title  and  title  XVIII  in  order  to 
promote  the  independence,  productivity, 
and  integration  into  the  community  of  de- 
velopmentally disabled  individuals  and  men- 
tally ill  individuals.". 

TITLE  II— QUALITY  SERVICES  FOR  DE- 
VELOPMENTALLY    DISABLED     INDI- 
VIDUALS. 
SEC.  201.  STANDARDS  AND  TRAINING. 

(a)  Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  after  section  1919  (as 
added  by  section  101  of  this  Act)  the  follow- 
ing new  section: 

"QUALITY  SERVICES  FOR  DEVELOPMENTALLY 
DISABLED  INDIVIDUALS 

•Sec.  1920.  (a)  Standards  for  Residential 
Facilities.— ( 1 )  The  Secretary  shall  estab- 
lish standards,  within  12  months  after  the 


date  of  the  enactment  of  this  section,  which 
shall  apply  to  all  residential  facilities  which 
furnish  services  under  a  State  plan  under 
this  title  to  developmentally  disabled  indi- 
viduals. Such  standards  shall  be  develo(>ed 
jointly  by  the  Secretary,  the  Assistant  Sec- 
retary of  Education  for  Special  Education 
and  Rehabilitative  Services,  and  the  Com- 
missioner of  the  Administration  on  Develop- 
mental Disabilities. 

"(2)  The  standards  shall  be  developed  on 
the  basis  of  the  following  principles: 

"(A)  Services  shall  be  furnished  based  on 
individual  needs  and  shall  be  systematically 
organized  to  assure  optimal  individual  devel- 
opment and  Independent  functioning. 

"(B)  Services  shall  be  furnished  in  accord- 
ance with  the  requirements  of  an  individual- 
ized habilitation  plan  which  reflects  the 
needs  of  the  individual  in  all  areas  of  inde- 
pendent functioning,  including  (but  not  lim- 
ited to)  health  and  physical  development, 
independent  living  skills,  receptive  and  ex- 
pressive communication  skills,  cognitive 
learning,  mobility,  self-direction,  socializa- 
tion skills,  leisure  skills,  vocational  and  work 
skills,  and  use  of  integrated  community 
services. 

"(C)  Services  shall  be  furnished  in  a 
manner  which  will  maximize  opportunities 
for  interaction  between  disabled  sind  nondis- 
abled  individuals. 

"(D)  Physical  facilities  used  for  the  pur- 
pose of  habilitation  or  living  shall  comply 
with  the  applicable  standards  governing  fire 
safety,  health,  and  sanitation. 

"(E)  Community-based  facilities  used  for 
the  purpose  of  living  shall  have  interior  and 
exterior  features  comparable  to  those  of 
other  residences  in  the  local  surrounding 
area  which  are  occupied  by  nondisabled  in- 
dividuals. 

"(F)  Active  treatment  shall  be  furnished. 

"(3)  For  purposes  of  this  subsection,  the 
term  'active  treatment'  means  treatment 
which— 

"(A)  requires  the  furnishing  of  health-re- 
lated and  habilitative  services: 

"(B)  requires  the  individual's  regular  ptw- 
ticipation  in  a  program  of  service  enabling 
the  individual  to  achieve  maximum  poten- 
tial through  increased  independence,  pro- 
ductivity, and  Integration  into  the  conunu- 
nity  (as  defined  in  paragraphs  (8).  (9),  and 
(10)  of  section  102  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6001)):  and 

"(C)  is  specified  within  an  individualized, 
written  habilitation  plan  which— 

"(i)  is  developed  by  an  Interdisciplinary 
team  of  professionals,  the  individual,  and, 
where  appropriate,  such  individual's  par- 
ents, guardian,  or  other  representative: 

"(li)  is  based  on  a  comprehensive  assess- 
ment of  the  individual's  health,  behavioral, 
therapeutic,  and  comprehensive  habilitative 
service  needs,  including  (but  not  limited  to) 
consideration  of  independent  living  skills, 
receptive  and  expressive  communication 
skills,  cognitive  learning,  mobility,  self-di- 
rection, socialization  skills,  leisure  skills,  vo- 
cational and  work  skills,  and  use  of  Integrat- 
ed community  services:  and 

"(ill)  is  reevaluated  at  least  annually  by 
the  agency  primarily  responsible  for  the  de- 
livery of  services  to  such  Individual,  with 
participation  by  such  individual  and  his  par- 
ents, guardian,  or  other  representative,  in 
order  to  determine  the  appropriateness  and 
effectiveness  of  the  services  being  fur- 
nished. 

"(4)  For  purposes  of  this  subsection,  the 
term  habilitative  services'  means  any  serv- 
ices designed  to  assist  individuals  in  acquir- 


ing, retaining,  and  improving  self-help,  so- 
cialization, and  adaptive  skills,  including 
(but  not  limited  to)  prevocational,  vocation- 
al, educational,  and  supported  employment 
services. 

"(5)  For  purposes  of  this  section,  section 
1919.  and  section  1922.  the  term  develop- 
mentally  disabled  individual'  means  an  indi- 
vidual who  has  a  developmental  disability  as 
defined  in  section  102(7)  of  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6001(7)). 

"(b)  State  Assurances.— As  a  condition  of 
participation  under  this  title,  the  State 
must  make  assurances  satisfactory  to  the 
Secretary  that— 

"(1)  the  State  will  fully  implement  the 
Bill  of  Rights  for  the  Developmentally  Dis- 
abled as  specified  in  section  110  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6009):  and 

"(2)  the  State  will  furnish  access  to  all  res- 
idential facilities  providing  services  under 
the  State  plan  to  developmentally  disabled 
individuals  by  the  Protection  and  Advocacy 
Program  for  the  Developmentally  Disabled, 
established  under  section  142  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6042). 

"(c)  Training  of  Survey  Personnel.— (1) 
The  Secretary,  through  the  Bureau  of  Qual- 
ity Services  established  under  section  1919, 
shall,  with  the  Assistant  Secretary  of  Edu- 
cation for  Special  Education  and  Rehabilita- 
tive Services  and  the  Commissioner  of  the 
Administration  on  Developmental  Disabil- 
ities— 

"(A)  jointly  develop,  within  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, a  standard  training  curriculum  for 
State  personnel  who  perform  surveys  under 
section  1922  of  residential  facilities  and  pro- 
viders of  home  and  community-based  serv- 
ices which  furnish  services  under  the  State 
plan  to  individuals  with  developmental  dis- 
abilities: and 

"(B)  jointly  establish,  within  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, standard  procedures  for  conducting 
surveys  of  such  facilities  and  other  provid- 
ers. 

The  training  curriculum  and  survey  proce- 
dures shall  Include  evaluation  of  the  fur- 
nishing of  active  treatment  as  required 
under  subsection  (a)(2)(F)  of  this  section. 

"(2)  Using  the  curriculum  developed 
under  paragraph  (1)(A),  the  Secretary, 
through  the  Bureau  of  Quality  Services, 
shall  establish,  within  18  months  after  the 
date  of  the  enactment  of  this  section,  re- 
gional training  centers  for  providing  train- 
ing to  State  personnel  who  conduct  surveys 
of  such  facilities  and  other  providers.  Train- 
ing at  such  centers  shall  be  furnished  by 
contracts  awarded  on  a  competitive  basis. 
Such  contracts  may  be  awarded  only  to  ap- 
plicants who  have  demonstrated  experience 
and  competence  in  the  training  of  special- 
ists In  the  field  of  developmental  disabil- 
ities.". 

SEC.  202.  HOME  AND  COMMINITY-BASED  SERVICES 
FOR  DEVELOPMENTALLY  DISABLED 
INDIVIDUALS. 

Section  1920  of  the  Social  Security  Act  (as 
added  by  section  201  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Home  and  Community-Based  Serv- 
ices.—(  1 )  Each  State  shall  Include  under  its 
State  plan  home  and  community-based  serv- 
ices for  developmentally  disabled  individ- 
uals in  accordance  with  this  subsection. 
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■■(2)(A)  For  purposes  of  this  subsection, 
the  term   home  and  community-based  serv- 
ices' means— 
"(i)  case  management: 
"(ii)  services   of  a   homemaker  or  home 
health  aide: 

"(iii)  personal  care,   including  attendant 
care; 
••(iv)  adult  day  health  services: 
■■(V)  habilitative  and  rehabilitative  serv- 
ices: 
■•(vi)  respite  care:  and 
"(vii)  any  other  services  which  the  Secre- 
tary approves,  excluding  room  and  board. 

■•(B)  For  purposes  of  this  subsection,  the 
term  habilitative  services'  means  habilita- 
tive services  (as  defined  in  subsection  (a)(4)) 
necessary  to  successfully  reside  in  home  or 
community-based  settings. 

"(3)  Any  State  which  includes  home  and 
community-based  services  under  this  subsec- 
tion must— 

"(A)  furnish  assurances  satisfactory  to  the 
Secretary  that  the  State  will— 

••(i)  maintain  at  least  its  fiscal  year  1985 
level  of  funding  in  supporting  similar  serv- 
ices for  eligible  and  potentially  eligible  de- 
velopmentally  disabled  individuals  through 
available  State  and  local  funding  sources: 

■•(ii)  restrict  such  services  to  those  devel- 
opmentally  disabled  individuals  who.  in  the 
absence  of  such  services,  would  require 
placement  in  long-term  care  institutions  for 
which  payment  would  tie  made  under  the 
State  plan,  the  average  per  capita  cost  of 
which  is  estimated  to  be  equal  to  or  greater 
than  the  proposed  home  and  community- 
based  care  alternative:  and 

"(iii)  institute  necessary  safeguards  to  pro- 
tect the  health  and  welfare  of  developmen- 
tally  disabled  individuals  receiving  services 
under  this  sulwection.  including  licensing  or 
certification  standards  and  furnishing  of 
active  treatment  as  defined  in  subsection 
(a)(3):  and 

••(B)  submit  to  the  Secretary  a  compre- 
hensive plan  which— 

••(i)  establishes  an  identification  and 
screening  process  for  potentially  eligible  de- 
velopmentally  disabled  individuals: 

••(ii)  establishes  appropriate  level  of  care 
criteria  which  will  ensure  placement  which 
meets  individual  needs,  and  maximizes  op- 
portunities for  independence,  productivity, 
and  integration  into  the  community: 

••(iii)  establishes  a  preadmission  screening 
program  to  prevent  unnecessary  institution- 
alization: 

••(iv)  outlines  a  strategy  for  developing  the 
required  home  and  community-based  re- 
sources: 

•(v)  specifies  a  strategy  for  coordinating 
the  activities  of  State  and  local  agencies  re- 
sponsible for  achieving  these  objectives: 

••(vi)  outlines  procedures  to  assure  that  de- 
velopmentally  disabled  individuals  are  guar- 
anteed procedural  due  process  safeguards  in 
the  provision  of  services  under  the  State 
plan,  comparable  to  the  procedures  required 
under  section  615  of  the  Education  of  the 
Handicapped  Act:  and 

(vii)  is  approved  by  the  State  Develop- 
mental Disabilities  Council. 

••(4)  The  Secretary  shall  approve  any  serv- 
ices furnished  under  this  subsection  if  the 
State  meets  the  requirements  of  this  subsec- 
tion. The  Secretary  may  not— 

••(A)  impose  any  restriction  on  the  numl)er 
of  individuals  who  receive  home  and  com- 
munity-based services  under  this  subsection: 
•(B)  limit  the  manner  in  which  the  State 
compares  the  costs  of  home  and  community- 
based  services  versus  institutional  services 
for  purposes  of  paragraph  (3)(A)(ii):  or 


■(C)  delay  action  or  approval  of  any  provi- 
sion of  the  State  plan  (or  amendment  there- 
to) to  furnish  services  under  this  subsection 
beyond  90  days  after  the  date  on  which  the 
provision  or  amendment  is  submitted.". 

TITLE  III-QUALITY  SERVICES  FOR 
MENTALLY  ILL  INDIVIDUALS 
SEC.  301.  STANDARDS  AND  TRAINING. 

Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  after  section  1920  (as 
added  by  title  II  of  this  Act)  the  following 
new  section: 

■QUALITY  SERVICES  FOR  MENTALLY  ILL 
INDIVIDUALS 

■Sec.  1921.  (a)  Standards  for  Residential 
Facilities.— (1)  The  Secretary  shall  estab- 
lish standards,  within  18  months  after  the 
date  of  the  enactment  of  this  section,  which 
shall  apply  to  all  residential  facilities  which 
furnish  services  under  title  XVIII  or  under 
a  State  plan  under  this  title  to  mentally  ill 
individuals.  Such  standards  shall  l)e  jointly 
developed  by  the  Secretary,  the  Assistant 
Secretary  of  Education  for  Special  Educa- 
tion and  Rehabilitative  Services,  and  the  Di- 
rector of  the  National  Institute  of  Mental 
Health. 

••(2)  The  standards  shall  include  the  re- 
quirement that  active  treatment  be  fur- 
nished for  all  mentally  ill  individuals  receiv- 
ing services  in  the  facility. 

••(3)  For  purposes  of  paragraph  (2).  the 
term  active  treatment'  means  that— 

•■(A)  an  individualized,  goal-oriented,  writ- 
ten plan  of  services,  developed  by  an  inter- 
disciplinary team  of  mental  health  profes- 
sionals and  members  of  other  appropriate 
disciplines,  and  with  the  participation  of  the 
mentally  ill  individual,  shall  be  developed 
within  5  days  after  admission  to  the  facility, 
based  on— 

••(i)  daily  interviews  with  the  patient  for 
the  first  5  days  after  admission: 

"(ii)  a  thorough  diagnosis  and  assessment 
of  the  individual's  medical,  psychological, 
behavioral,  and  current  functional  status: 
and 

••(iii)  consultation  with  family  members 
and  legal  guardians:  and 

•■(B)  the  written  plan  of  services  developed 
under  subparagraph  (A)  shall— 

••(i)  be  designed  to  improve  the  symptoms 
which  necessitated  placement  in  a  residen- 
tial facility  and  improve  the  individual's 
level  of  functioning: 

"(ii)  prescribe  an  integrated  program  of 
therapies,  activities,  and  experiences  to 
assure  optimal  individual  development  and 
enhance  independence,  productivity,  and  in- 
tegration into  the  community  (as  defined  in 
paragraphs  (8).  (9).  and  (10)  of  section  102 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001)): 

••(iii)  include  postdischarge  plans  and  co- 
ordination of  residential  services  with  relat- 
ed community  services  to  ensure  continuity 
of  care,  including  assistance  in  applying  for 
public  benefits  to  which  the  individual  may 
be  entitled: 

••(iv)  include  documentation  of  all  treat- 
ments administered,  as  well  as  an  assess- 
ment of  the  individual's  response  to  such 
treatments,  which  shall  be  Included  in  the 
individual's  medical  record  in  a  manner  and 
frequency  which  enables  the  treatment 
team  to  evaluate  the  effectiveness  of  such 
treatments: 

••(V)  require  that  all  treatment  and  thera- 
peutic activities  l)e  administered  or  super- 
vised by  a  qualified  mental  health  profes- 
sional: and 

"(vi)  be  reviewed  and  modified  as  needed, 
but  not  less  often  than  every  30  days,  with 


the  active  participation  of  the  mentally  ill 
individual  in  such  reviews. 

••(b)  State  Assurances.— As  a  condition  of 
participation  under  this  title,  the  State 
must  make  assurances  satisfactory  to  the 
Secretary  that— 

••(1)  the  State  will  fully  implement  the 
Bill  of  Rights  for  the  Mentally  111  as  speci- 
fied in  the  provisions  of  S.  974  (99th  Con- 
gress. 1st  Session)  as  such  bill  was  passed  by 
the  Senate:  and 

••(2)  the  State  will  furnish  access  to  all  res- 
idential facilities  providing  services  under 
the  State  plan  to  mentally  ill  individuals  by 
the  Protection  and  Advocacy  Program  for 
the  Mentally  111,  as  established  under  such 
bill  S.  974. 

"(c)  Training  of  Survey  Personnel.— (1) 
The  Secretary,  through  the  Bureau  of  Qual- 
ity Services  established  under  section  1919, 
the  Assistant  Secretary  of  Education  for 
Special  Education  and  Rehabilitative  Serv- 
ices, and  the  Director  of  the  National  Insti- 
tute of  Mental  Health  shall— 

••(A)  jointly  develop,  within  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, a  standard  training  curriculum  for 
State  personnel  who  perform  surveys  under 
section  1922  of  residential  facilities  and  pro- 
viders of  home  and  community-based  serv- 
ices which  furnish  services  under  title 
XVIII  or  under  the  State  plan  to  mentally 
ill  individuals:  and 

••(B)  jointly  establish,  within  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, standard  procedures  for  conducting 
surveys  of  such  facilities  and  other  provid- 
ers. 

The  training  curriculum  and  survey  proce- 
dures shall  include  evaluation  of  the  fur- 
nishing of  active  treatment  as  required 
under  subsection  (a)(3)  of  this  section. 

••(2)  Using  the  curriculum  developed 
under  paragraph  (IKA).  the  Secretary, 
through  the  Bureau  of  Quality  Services, 
shall,  within  18  months  after  the  date  of 
the  enactment  of  this  section,  establish  re- 
gional training  centers  for  providing  train- 
ing to  State  personnel  who  conduct  surveys 
of  such  facilities  and  other  providers.  Train- 
ing at  such  centers  shall  be  furnished  by 
contracts  awarded  on  a  competitive  basis. 
Such  contracts  may  be  awarded  only  to  ap- 
plicants who  have  demonstrated  experience 
and  competence  in  the  training  of  special- 
ists in  the  field  of  mental  illness.". 

SEC.  302.  HOME  AND  COMMl  NITY-BASED  SERVICES 
FOR  MENTALLY  ILL  INDIVIDl  ALS. 

Section  1921  of  the  Social  Security  Act  (as 
added  by  section  301  of  this  Act)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Home  and  Community-Based  Serv- 
ices.—(1)  Any  State  may  include  under  its 
State  plan  home  and  community-based  serv- 
ices for  mentally  ill  individuals  in  accord- 
ance wi'h  this  subsection. 

"(2)(A)  For  purposes  of  this  subsection, 
the  term  home  and  community-based  serv- 
ices' means— 

"(i)  case  management; 

"(ii)  specialized,  prevocational  and  voca- 
tional services  to  enhance  independence, 
productivity,  and  community  integration  of 
menUlly  ill  Individuals,  including  employ- 
ment training,  support  necessary  to  main- 
tain the  employment  of  such  individuals, 
and  other  training  and  therapeutic  activi- 
ties: 

"(iii)  day  mental  health  treatment  and 
services; 

•'(iv)  habilitative  and  rehabilitative  serv- 
ices; 
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"(v)  respite  care:  and 

"(vi)  any  other  services  which  the  Secre- 
tary approves,  excluding  room  and  board. 

"(3)  Any  State  which  Includes  home  and 
community-based  services  under  this  subsec- 
tion must— 

"(A)  furnish  assurances  satisfactory  to  the 
Secretary  that  the  State  will— 

"(1)  maintain  at  least  its  fiscal  year  1985 
level  of  funding  in  supporting  similar  serv- 
ices for  eligible  and  potentially  eligible  men- 
tally ill  individuals  through  available  State 
and  local  funding  sources: 

■•(ii)  restrict  such  services  to  those  mental- 
ly ill  individuals  who,  in  the  absence  of  such 
services,  would  require  placement  in  resi- 
dential facilities  for  which  payment  would 
be  made  under  title  XVIII  or  under  the 
State  plan,  the  average  per  capita  cost  of 
which  is  estimated  to  be  equal  to  or  greater 
than  the  proposed  home  and  community- 
based  care  alternative:  and 

"(iii)  institute  necessary  safeguards  to  pro- 
tect the  health  and  welfare  of  mentally  ill 
individuals  receiving  services  under  this  sub- 
section, including  licensing  or  certification 
standards  and  provision  of  active  treatment 
as  defined  in  subsection  (a)(3):  and 

"(B>  submit  to  the  Secretary  a  compre- 
hensive plan  which— 

"(i)  establishes  an  identification  and 
screening  process  for  potentially  eligible 
mentally  ill  individuals: 

"(ii)  establishes  appropriate  level  of  care 
criteria  which  will  ensure  placement  which 
meets  individual  needs,  and  maximizes  op- 
portunities for  independence,  productivity, 
and  integration  into  the  community; 

"(iii)  establishes  a  preadmission  screening 
program  to  prevent  unnecessary  hospitaliza- 
tion or  institutionalization: 

"(iv)  outlines  a  strategy  for  developing  the 
required  home  and  community-based  re- 
sources: 

"(V)  specifies  a  strategy  for  coordinating 
the  activities  of  State  and  local  agencies  re- 
sponsible for  achieving  these  objectives;  and 

"(vi)  outlines  procedures  to  assure  that 
mentally  ill  individuals  are  guaranteed  pro- 
cedural due  process  safeguards  in  the  provi- 
sion of  services  under  the  State  plan. 

"(4)  The  Secretary  shall  approve  any  serv- 
ices furnished  under  this  subsection  if  the 
State  meets  the  requirements  of  this  subsec- 
tion. The  Secretary  may  not— 

"(A)  impose  any  restriction  on  the  number 
of  individuals  who  receive  home  and  com- 
munity-based services  under  this  subsection: 

"(B)  limit  the  manner  in  which  the  State 
compares  the  costs  of  home  and  community- 
based  services  versus  institutional  services 
for  purposes  of  paragraph  (3)(A)(ii):  or 

"(C)  delay  action  or  approval  of  any  provi- 
sion of  the  State  plan  (or  amendment  there- 
to) to  furnish  services  under  this  subsection 
beyond  90  days  after  the  date  on  which  the 
provision  or  amendment  is  submitted.". 
TITLE  IV -STATE  SURVEYS  AND 
CERTIFICATIONS 

SEC.  401.  STATE  SIRVEYS  AND  CERTIFICATIONS  OF 
RESIDENTIAL  FACILITIES  AND  OTHER 
PROVIDERS  FIRNISHINC  SERVICES 
TO  DEVELOPMENTALLY  DISABLED 
OR  .MENTALLY  ILL  INDIVIDl  ALS. 

Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  after  section  1921  (as 
added  by  title  III  of  this  Act)  the  following 
new  section: 

"STATE  SURVEYS  AND  CERTIFICATIONS  OF  FA- 
CILITIES AND  OTHER  PROVIDERS  FURNISHING 
SERVICES  TO  DEVELOPMENTALLY  DISABLED  OR 
MENTALLY  ILL  INDIVIDUALS 

"Sec.  1922.  (a)  Designation  of  State 
Survey  Agency.— (1)  The  State  shall  desig- 


nate a  State  survey  agency  which  shall  be 
responsible  for  conducting  surveys  In  ac- 
cordance with  subsection  (b)  of  all  residen- 
tial facilities  and  providers  of  home  and 
community-based  services  in  the  State 
which  receive  payments  under  the  State 
plan  for  services  furnished  to  developmen- 
tally  disabled  individuals  or  mentally  ill  in- 
dividuals, and  all  residential  facilities  in  the 
State  which  receive  payments  under  title 
XVIII  for  services  furnished  to  mentally  111 
individuals. 

"(2)  The  State  survey  agency  designated 
under  paragraph  ( 1 )  must— 

"(A)  have  sufficient  personnel  who  are 
adequately  trained  to  carry  out  the  required 
surveys  and  are  experienced  In  providing 
services  to  developmentally  disabled  individ- 
uals, and  have  sufficient  personnel  who  are 
adequately  trained  to  carry  out  the  required 
surveys  and  are  experienced  in  providing 
services  to  mentally  ill  individuals; 

"(B)  not  have  any  responsibility  for  oper- 
ating or  financing  any  residential  facility  or 
other  provider  which  receives  funds  under 
the  State  plan  or  under  title  XVIII:  and 

"(C)  have  sufficient  authority  under  State 
law  to  carry  out  all  activities  required  of 
such  agency  under  this  section. 

"(b)  Responsibilities  of  State  Survey 
Agency.— (1)  The  State  survey  agency 
shall- 

"(A)  conduct  annual  surveys  of  all  residen- 
tial facilities  and  providers  of  home  and 
community-based  services  in  the  State 
which  furnish  services  under  the  State  plan 
to  developmentally  disabled  Individuals, 
using  one  or  more  survey  tesims  each  of 
which  Is  headed  by  a  professional  skilled  in 
the  field  of  services  for  developmentally  dis- 
abled Individuals; 

"(B)  conduct  annual  surveys  of  all  residen- 
tial facilities  and  providers  of  home  and 
community-based  services  In  the  State 
which  furnish  services  under  the  State  plan 
to  mentally  ill  individuals,  and  all  residen- 
tial facilities  in  the  State  which  furnish 
services  under  title  XVIII  to  mentally  111  In- 
dividuals, using  one  or  more  survey  teams 
each  of  which  Is  headed  by  a  professional 
skilled  In  the  field  of  services  for  mentally 
ill  individuals: 

"(C)  receive  and  review  the  findings  of  uti- 
lization reviews.  Independent  professional 
reviews,  and  Inspections  of  care,  carried  out 
pursuant  to  paragraphs  (26),  (30).  and  (31) 
of  section  1902(a).  and  consider  such  find- 
ings In  making  recommendations  under  sub- 
paragraph (D): 

"(D)  make  recommendations  to  the  Secre- 
tary on  the  basis  of  the  surveys  and  other 
findings  with  respect  to  whether  any  facili- 
ty or  other  provider  surveyed  should  be  cer- 
tified or  decertified  for  participation  under 
the  State  plan  and  under  title  XVIII;  and 

"(E)  furnish  technical  assistance  to  such 
facilities  and  other  providers  with  respect  to 
compliance  with  applicable  Federal  and 
State  standards  for  participation  under  the 
State  plan  and  under  title  XVIII. 

"(2)  Surveys  conducted  pursuant  to  para- 
graph (1)  shall  examine  compliance  by  the 
facility  or  other  provider  with  all  require- 
ments applicable  under  the  State  plan  and 
title  XVIII,  including  compliance  with  the 
standards  established  pursuant  to  sections 
1919.  1920.  and  1921. '. 

TITLE  V-MISCELLANEOUS 
PROVISIONS 

SEC.  SOI.  CONFORMING  AMENDMENTS. 

(a)  State  Plan  Requirements.— (1)  Sec- 
tion 1902(a)  of  the  Social  Security  Act  Is 
amended— 


(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (45); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (46)  and  inserting  in  lieu 
thereof  ":  and";  and 

(C)  by  inserting  after  paragraph  (46)  the 
following  new  paragraph: 

"(47)  provide  that  the  State  will  comply 
with  the  requirements  of  (and  standards  es- 
Ublished  under)  sections  1920.  1921.  and 
1922  with  respect  to  services  for  develop- 
mentally  disabled  Individuals  and  mentally 
111  individuals.". 

(2)  Section  1902(a)(33)(B)  of  such  Act  is 
amended— 

(A)  by  inserting  "or.  if  applicable  under 
section  1922.  the  State  survey  agency  desig- 
nated under  such  section."  before  "will  per- 
form": and 

(B)  by  Inserting  ".  using  the  Bureau  estab- 
lished under  section  1919  where  appropri- 
ate." after  "to  validate  State  determina- 
tions". 

(3)  Section  1903(g)(2)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Such  surveys  shall.  In  the  case 
of  facilities  providing  services  to  develop- 
mentally  disabled  or  mentally  ill  individuals, 
be  carried  out  as  provided  In  section  1922.". 

(b)  Definitions  of  Psychiatric  Hospi- 
tal.—(1)  Section  1861(f)(4)  of  such  Act  Is 
amended  by  striking  out  "to  carry  out  an 
active  program  of  treatment"  and  Inserting 
In  lieu  thereof  "to  provide  active  treatment 
(as  defined  In  section  1921(a)(3))". 

(2)  Section  1905(h)(1)(B)  of  such  Act  is 
amended  to  read  as  follows: 

"(B)  inpatient  services  which  Involve 
active  treatment  as  defined  in  section 
1921(a)(3);  and". 

(c)  Definition  of  Intermediate  Care  Fa- 
cility Services.— Section  1905(d)  of  the 
Social  Security  Act  is  amended  by  striking 
out  all  that  precedes  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(d)  The  term  'Intermediate  care  facility 
services'  may  include  services  in  a  public  in- 
stitution (or  distinct  part  thereof)  for  devel- 
opmentally disabled  Individuals  if— 

"(1)  the  primary  purpose  of  such  institu- 
tion (or  distinct  part  thereof)  is  to  furnish 
health  or  habllltative  services  to  develop- 
mentally  disabled  Individuals,  and  the  insti- 
tution meets  the  requirements  of  section 
1920(a); 

"(2)  the  developmentally  disabled  individ- 
ual with  respect  to  whom  a  request  for  pay- 
ment is  made  under  the  plan  Is  receiving 
active  treatment  as  defined  in  section 
1920(a)(3);  and  ". 

(d)  Modification  of  Waiver  Provi- 
sions.—Section  1915(c)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Effective  at  such  time  as  the  provi- 
sions of  sections  1920(d)  and  1921(d)  are  im- 
plemented, waivers  under  this  subsection 
shall  not  apply  to  home  and  community- 
based  services  provided  to  developmentally 
disabled  individuals  or  mentally  ill  individ- 
uals: except  that  any  waiver  in  effect  under 
this  subsection  at  the  time  such  sections  are 
Implemented  with  respect  to  services  for 
such  individuals  may  remain  In  effect  until 
the  expiration  of  such  waiver.". 

(e)  Independent  Professional  Reviews 
AND  Utilization  Reviews.— (1)  Section 
1902(a)(26)(C)  of  the  Social  Security  Act  is 
amended  by  Inserting  after  "the  State 
agency"  the  following:  ".  the  State  survey 
agency  established  under  section  1922(a). 
and  the  Bureau  of  Quality  Services  estab- 
lished under  section  1919.". 
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(2)  Section  1902(aM30MB)  of  such  Act  is 
amended— 

<A)  by  striking  out  "and"  at  the  end  of 
clause  (i): 

(B)  by  striking  out  the  semicolon  at  the 
end  of  clause  (11)  and  Inserting  in  lieu  there- 
of ".  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  the  information  and  data  referred  to 
in  clause  (11)  which  relates  to  developmen- 
tally  disabled  individuals  or  mentally  ill  In- 
dividuals shall  be  reported  to  the  State 
survey  agency  established  under  section 
1922(a)  and  to  the  Bureau  of  Quality  Serv- 
ices established  under  section  1919; '. 

(3)  Section  1902(a>(31>(C)  of  such  Act  is 
amended  by  inserting  after  "State  agency" 
the  following:  "(and  in  the  case  of  services 
furnished  to  developmentally  disabled  indi- 
viduals or  mentally  ill  individuals,  to  the 
State  survey  agency  established  under  sec- 
tion 1922(a)  and  to  the  Bureau  of  Quality 
Services  established  under  section  1919)". 

(f)  Standards  for  Rbsidential  Pro- 
ORAMS.— Section  110(4)(A)  of  the  Develop- 
mental Disabilities  Assistance  and  BUI  of 
Rights  Act  (42  U.S.C.  6009<4)<A))  Is  amend- 
ed by  striking  out  "on  January  17.  1974  (39 
Fed.  Reg.  pt.  ID"  and  inserting  in  lieu  there- 
of "pursuant  to  section  1920  of  the  Social 
Security  Act". 

SEC.  302.  EFFECT  OF  ACCREDITATION. 

Section  1865(b)  of  the  Social  Security  Act 
is  amended  by  inserting  "(1)"  after  "(b)" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  this  title  or  title  XIX.  any  institution  (or 
distinct  part  thereof)  shall  not  be  deemed  to 
meet  the  health  and  safety  standards  re- 
quired for  certification  as  a  psychiatric  hos- 
pital under  section  1861(f)  by  reason  of  its 
accreditation  by  the  Joint  Commission  on 
Accreditation  of  Hospitals.". 

SEC.  5M.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act.* 


By  Mr.  DENTON  (for  himself 
and  Mr.  Leahy  >: 
S.J.  Res.  249.  Joint  resolution  to  pro- 
claim October  23,  1986.  as  "A  Time  of 
Remembrance"  for  all  victims  of  ter- 
rorism throughout  the  world;  to  the 
Committee  on  the  Judiciary. 

A  TIME  OP  REXmBRAIfCS 

•  Mr.  DENTON.  Mr.  President,  I  rise 
today,  along  with  my  distinguished 
colleague  and  the  ranking  minority 
member  of  the  Senate  Judiciary  Sub- 
committee on  Security  and  Terrorism. 
Senator  Patrick  J.  Leahy,  to  intro- 
duce a  joint  resolution  proclaiming  Oc- 
tober 23,  1986,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism 
throughout  the  world. 

We  have  recently  seen  several  acts 
of  terrorism  that  resulted  in  the  death 
of  American  citizens. 

In  June,  the  bloody  terrorist  assault 
on  an  outdoor  cafe  in  El  Salvador  left 
four  U.S.  marines  and  two  other  Amer- 
icans dead. 

Also  in  June,  the  hijacking  of  TWA 
Flight  847  resulted  in  the  death  of 
Robert  Dean  Stethem,  a  member  of 
the  U.S.  Navy. 


Also,  in  October,  we  learned  of  the 
despicable  and  cowardly  slaying  of 
Leon  Klinghoffer  on  board  the  Achille 
Lauro. 

Most  recently,  we  learned  of  the 
death  of  Scarlett  Marie  Rogenkamp.  a 
passenger  aboard  Egypt  Air  Plight 
648. 

We  are  continually  reminded  by 
events  such  as  those  that  America  and 
its  citizens  are  the  primary  target  of 
international  terrorists. 

I  know  that  we  can  do  nothing  to 
bring  back  the  brave  people  who  have 
lost  their  lives  to  terrorism,  nor  can  we 
mitigate  the  losses  suffered  by  their 
loved  ones.  We  can.  however,  take  the 
time  to  remember  and  honor  the  vic- 
tims of  terrorism  throughout  the 
world,  and  to  let  their  friends  and 
loved  ones  know  that  our  remem- 
brance of  the  victims  will  serve  to 
strengthen  our  resolve  to  fight  terror- 
ism with  all  of  our  strength. 

Mr.  President,  I  am  confident  that 
we  will  win  the  fight  against  terrorism. 
We  will  win  because,  as  my  good  friend 
and  colleague  from  Vermont,  Mr. 
Leahy,  has  said.  "Our  love  and 
strength  is  greater  than  their  hate." 

The  Senator  from  Vermont  made 
that  statement  on  April  3.  1985.  the 
day  that  he,  I.  and  35  other  original 
cosponsors  introduced  Senate  Joint 
Resolution  104,  a  joint  resolution  pro- 
claiming October  23.  1985.  as  the 
second  'Time  of  Remembrance"  for 
all  victims  of  terrorism  throughout 
the  world.  The  first  "Time  of  Remem- 
brance" was  observed  on  October  23. 
1984.  the  first  anniversary  of  the 
tragic  death  of  241  U.S.  servicemen  in 
the  terrorist  bombing  of  the  Marine 
barracks  in  Beirut. 

The  originating  and  driving  organi- 
zation behind  the  effort  is  No  Greater 
Love,  a  national,  nonprofit,  nonpoliti- 
cal,  humanitarian  organization  dedi- 
cated to  providing  programs  of  care 
and  friendship  to  children  whose  par- 
ents were  killed  while  serving  our 
country.  During  past  year's  'Times  of 
Remembrance,"  No  Greater  Love 
sponsored  commemorative  ceremonies 
at  Arlington  National  Cemetery. 

The  ceremonies  were  of  internation- 
al significance  and  success.  Letters  of 
support  and  appreciation  were  re- 
ceived from  diplomatic  officials.  Gov- 
ernors, private  organizations,  and  indi- 
viduals throughout  the  Nation  and 
around  the  world.  It  is  because  of  the 
tremendous  response,  and  because  of 
the  continuing  tragedy  of  worldwide 
terrorism,  that  we  introduced  Senate 
Joint  Resolution  249  in  an  effort  to 
make  "A  Time  of  Remembrance"  an 
annual  occurrence. 

Senate  Joint  Resolution  249  pro- 
claims October  23,  1986,  as  "A  Time  of 
Remembrance."  It  urges  "all  Ameri- 
cans to  take  time  to  reflect  on  the  sac- 
rifices that  have  been  made  in  the  pur- 
suit of  peace  and  freedom  and  to  pro- 
mote active  participation  by  the  Amer- 


ican people  by  the  wearing  of  a  purple 
ribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martyrdom."  It  also  re- 
quests the  President  to  issue  a  procla- 
mation "calling  upon  the  departments 
and  agencies  of  the  United  States  and 
interested  organizations,  groups,  and 
individuals  to  fly  U.S.  flags  at  half 
mast  throughout  the  world  in  the 
hope  that  the  desire  for  peace  and 
freedom  may  take  firm  root  in  every 
person  and  every  nation." 

Mr.  President.  I  strongly  urge  my 
colleagues  to  support  the  resolution  by 
joining  as  cosponsors. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senate  Joint  Resolution  249 

Whereas  the  problem  of  terrorism  has 
become  an  international  concern  that  knows 
no  boundaries— religious,  racial,  political,  or 
national; 

Whereas  thousands  of  men.  women,  and 
children  have  died  at  the  hands  of  terrorists 
in  nations  around  the  world,  and  today  ter- 
rorism continues  to  claim  the  lives  of  many 
peace-loving  individuals; 

Whereas  October  23.  1983.  is  the  date  on 
which  the  largest  number  of  Americans 
were  killed  in  a  single  act  of  terrorism— the 
bombing  of  the  United  States  compound  in 
Beirut.  Lebanon,  in  which  two  hundred  and 
forty-one  United  States  servicemen  lost 
their  lives: 

Whereas  many  of  these  victims  died  de- 
fending ideals  of  peace  and  freedom;  and 

Whereas  it  is  appropriate  to  honor  all  vic- 
tims of  terrorism,  and  in  America  to  console 
the  families  of  victims,  and  to  cherish  the 
freedom  that  their  sacrifices  make  possible 
for  all  Americans:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentativei  of  the  United  States  of  America 
in  Congress  assembled.  That  October  23. 
1986,  be  proclaimed  as  A  Time  of  Remem- 
brance", to  urge  all  Americans  to  take  time 
to  reflect  on  the  sacrifices  that  have  been 
made  In  the  pursuit  of  peace  and  freedom, 
and  to  promote  active  participation  by  the 
American  people  through  the  wearing  of  a 
purple  ribbon,  a  symbol  of  patriotism,  digni- 
ty, loyalty,  and  martydom.  The  President  Is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  departments  and 
agencies  of  the  United  States  and  interested 
organizations,  groups,  and  individuals  to  fly 
United  States  flags  at  half  staff  throughout 
the  world  in  the  hope  that  the  desire  for 
peace  and  freedom  take  firm  root  in  every 
person  and  every  nation.* 


ADDITIONAL  COSPONSORS 

S.  104 

At  the  request  of  Mr.  Thxjrmond,  the 
names  of  the  Senator  from  Iowa  [Mr. 
HarkinI,  and  the  Senator  from  Texas 
[Mr.  Bentsen]  were  added  as  cospon- 
sors of  S.  104,  a  bill  to  amend  chapter 
44,  title  18,  United  States  Code,  to  reg- 
ulate the  manufacture  and  importa- 
tion of  armor  piercing  bullets. 
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S.  1815 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1815,  a  bill  to  prevent 
the  denial  of  employment  opportuni- 
ties by  prohibiting  the  use  of  lie  detec- 
tors by  employers  involved  in  or  af- 
fecting interstate  commerce. 

S.   183S 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Rollings!  was  added  as 
a  cosponsor  of  S.  1835,  a  bill  to  provide 
assistance  in  alleviating  the  suffering 
of  victims  of  Alzheimer's  disease  and 
their  families. 

S.   1889 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Colora- 
do [Mr.  Armstrong]  were  added  as  co- 
sponsors  of  S.  1889,  a  bill  to  amend 
title  11  of  the  United  States  Code,  re- 
lating to  bankruptcy,  to  prevent  dis- 
charge of  administratively  ordered 
support  obligations. 

S.   1919 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  and  the 
Senator  from  Maryland  [Mr.  Sar- 
BANEs]  were  added  as  cosponsors  of  S. 

1919.  a  bill  to  establish  a  task  force  to 
examine  the  issues  associated  with 
abuse  of  the  elderly. 

s.  isao 
At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle].  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Maryland 
[Mr.  Mathias],  the  Senator  from 
Maryland  [Mr.  Sarbanes].  and  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick] were  added  as  cosponsors  of  S. 

1920.  a  bill  to  extend  the  Superfund 
taxes. 

S.  193S 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  withdrawn  as  a  co- 
sponsor  of  S.  1935.  a  bill  to  direct  the 
Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  to  cause 
certain  vessels  to  be  documented  as 
vessels  of  the  United  States  so  as  to  be 
entitled  to  engage  in  the  domestic 
coastwise  trade,  and  for  other  pur- 
poses. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici].  and  the  Sena- 
tor from  Connecticut  [Mr.  Weicker] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  69,  a  concur- 
rent resolution  to  recognize  the  Na- 
tional Camp  Fire  Organization  for  75 
years  of  service. 


SENATE  CONCURRENT  RESOLU- 
TION 94-EXPRESSING  THE 
SENSE  OF  CONGRESS  WITH 
RESPECT  TO  TERRORIST  ACTS 
COMMITTED  AGAINST  U.S.  NA- 
TIONALS 

Mr.  DENTON  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs: 
S.  Con.  Res.  94 

Whereas  acts  of  terrorism  violate  the  civil 
rights  of  all  people; 

Whereas  acts  of  terrorism  cause  wanton 
destruction  of  life  and  property; 

Whereas  acts  of  terrorism  escalate  vio- 
lence and  incite  hatreds  among  peoples: 

Whereas  acts  of  terrorism  undermine  le- 
gitimate attempts  to  seek  peaceful  resolu- 
tion of  conflicts  among  nations; 

Whereas  acts  of  terrorism  increase  the 
risk  of  war; 

Whereas  the  United  States  has  been  the 
principal  target  of  international  terrorism 
since  1968; 

Whereas  459  nationals  of  the  United 
States  have  been  killed  in  terrorist  attacks 
since  1970: 

Whereas  no  single  group,  organization,  or 
faction  enjoys  a  monopoly  on  the  perpetra- 
tion of  terrorist  acts; 

Whereas  terrorism  constitutes  an  unusual 
and  extraordinary  threat  to  the  national  se- 
curity, foreign  policy,  and  economy  of  the 
United  States; 

Whereas  victims  of  terrorist  acts  or  their 
survivors  may  seek  a  prejudgment  attach- 
ment on  and  sue  for  damages  against  the 
assets  or  holdings  of  those  committing  ter- 
rorist acts:  and 

Whereas  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  provides  F>resldential  authority  to  deal 
with  unusual  and  extraordinary  threats  to 
the  national  security,  foreign  policy,  or 
economy  of  the  United  States  if  the  Presi- 
dent declares  a  national  emergency  with  re- 
spect to  such  a  threat:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  declare  a  national  emergency  with  re- 
spect to  acts  of  terrorism  directed  against 
the  nationals,  property,  and  interests  of  the 
United  States: 

(2)  investigate  and  determine  the  nature 
and  extent  of  those  assets  and  holdings  in 
the  United  States  of  the  groups,  organiza- 
tions, or  factions  responsible  for  committing 
acts  of  terrorism;  and 

(3)  prohibit  transactions  involving  such 
assets  and  holdings  in  accordance  with,  and 
to  the  extent  specified  by.  the  authority 
granted  by  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702). 

•  Mr.  DENTON.  Mr.  President.  I  rise 
today  to  introduce  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the  President  should  de- 
clare a  state  of  national  emergency 
with  respect  to  terrorist  acts  commit- 
ted against  nationals  of  the  United 
States  and  exercise  the  authority 
granted  him  by  the  International 
Emergency  Economic  Powers  Act. 

Mr.  President,  the  pattern  that 
emerges  from  studying  the  testimony 
obtained,   in  more  than  60  hearings 


before  the  Subcommittee  on  Security 
and  Terrorism,  which  I  chair,  and  in 
joint  hearings  with  the  Foreign  Rela- 
tions Committee,  is  that  terrorism  Is 
the  most  widely  practiced  form  of 
modem  warfare.  It  is  both  a  major 
force  and  a  major  trend  in  internation- 
al affairs.  It  has  the  strategic  advan- 
tages of  low  risk,  low  cost,  and  alterna- 
tives of  total  deniability  of  self-accred- 
itation. The  blood  is  only  on  the  hands 
of  the  fanatics,  the  surrogates  in  that 
kind  of  warfare. 

The  direct  measured  costs  of  terror- 
ism to  the  United  States  are  that  since 
1980.  terrorist  incidents  overseas  have 
taken  over  300  American  lives,  and 
more  than  400  Americans  have  suf- 
fered injuries.  More  thjm  100  Ameri- 
cans are  acluiowledged  to  have  been 
kidnaped  or  taken  hostage.  I  want  to 
emphasize  that  many  more  are  vic- 
tims, but  the  ransoms  are  often  paid 
quietly  by  companies  seeking  to  avoid 
publicity  and  who  write  off  the  ran- 
soms as  a  business  expense. 

Terrorism  also  costs  the  United 
States  a  very  high,  and  still  uncounted 
sacrifice  in  strategies  and  economic 
terms:  Loss  of  access  to  raw  materials, 
to  trade  advantages,  sometimes  to  any 
trade  at  all.  The  synergism  of  connec- 
tion between  drugs  and  terrorism  costs 
us  dearly  in  social,  economic,  and  secu- 
rity terms. 

In  responding  to  terrorism,  this  ad- 
ministration and  others  before  it  have 
often  promised  to  take  swift,  firm 
action.  We  have  said,  we  will  pay  no 
ransom,  release  no  prisoners,  nor  yield 
in  any  way  to  terrorists  demands.  We 
have  espoused  a  policy  of  no  conces- 
sions. 

Yet  those  statements  of  strong  anti- 
terrorist  policy  did  not  stop  the  at- 
tacks on  our  Embassies  in  Lebanon,  or 
the  October  23,  1983,  suicide  bombing 
attack  of  the  Marine  compound  at 
Beirut  Airport  with  the  loss  of  241 
American  lives.  It  did  not  stop  the 
bombing  of  United  States  installations 
in  Kuwait,  and  the  continuing  mur- 
ders of  United  States  military  and  ci- 
vilian personnel  abroad  (including 
four  marines  and  two  American  civil- 
i&ns  plus  seven  others  in  El  Salvador), 
the  murder  of  Robert  Dean  Stethem 
aboard  TWA  flight  847  and.  most  re- 
cently, the  murder  of  Leon  Kling- 
hoffer  aboard  the  Achille  Lauro. 

Mr.  President,  we  have  come  to  a 
point  in  our  history  that  requires  that 
we  establish  both  a  foreign  and  domes- 
tic policy  for  dealing  with  the  obvious 
threat.  This  country  must  take  the  of- 
fensive in  the  fight  against  terrorism. 
In  this  vein.  I  introduce  Senate  Con- 
current Resolution  94. 

The  resolution  would  express  the 
sense  of  Congress  that  the  President 
should  declare  a  state  of  national 
emergency  with  respect  to  terrorist 
acts  committed  against  nationals   of 
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the  United  States.  Specifically,  the 
resolution  states: 

That  it  is  the  sense  of  the  Congress 
that  the  President  should— 

First,  declare  a  national  emergency 
with  respect  to  acts  of  terrorism  di- 
rected against  the  nationals,  property, 
and  interests  of  the  United  States; 

Second,  investigate  and  determine 
the  nature  and  extent  of  those  assets 
and  holdings  in  the  United  States  of 
the  groups,  organizations,  or  factions 
responsible  for  committing  acts  of  ter- 
rorism; and 

Third,  prohibit  transactions  involv- 
ing such  assets  and  holdings  in  accord- 
ance with,  and  to  the  extent  specified 
by.  the  authority  gfranted  by  section 
203  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1702). 

The  purpose  of  this  resolution  is 
simple:  If  this  country  can't  appre- 
hend the  individuals  responsible  for 
terrorist  acts,  we  can  at  least  enjoin 
the  terrorists  from  earning  money  in 
this  country. 

Mr.  President,  I  believe  that  this  res- 
olution will  represent  a  necessary  step 
toward  winning  the  fight  against  ter- 
rorism. I  urge  my  colleagues  to  sup- 
port this  measure.* 


SENATE  CONCURRENT  RESOLU- 
TION 95— COMMENDING  CON- 
SUMERS UNION 

Mr.  METZENBAUM  (for  himself, 
Mr.  Packwood,  smd  Mr.  Moynihan) 
submitted  the  following  concurrent 
resolution:  which  was  referred  to  the 
Conunittee  on  Commerce,  Science,  and 
Transportation: 

S.  Con.  Res.  95 

Whereas  Consumers  Union  of  United 
States.  Inc..  was  formed  in  February  of 
1936.  to  provide  consumers  with  informa- 
tion and  counsel  on  consumer  goods  and 
services  and  matters  relating  to  the  expendi- 
ture of  the  family  income,  and  to  initiate 
and  cooperate  with  individual  and  group  ef- 
forts seeking  to  create  and  maintain  decent 
living  standards: 

Whereas  for  the  past  fifty  years  Consum- 
ers Union  has  provided  consumers  with  nec- 
essary facts  to  participate  in  an  increasingly 
complex  marketplace,  through  the  publica- 
tion Consumer  Reports; 

Whereas  Consumers  Union  has  become  a 
widely  respected  source  of  Impartial  infor- 
mation about  consumer  products  and  serv- 
ices, and  legislation  and  regulations  affect- 
ing consumers: 

Whereas  Consumers  Union  has  crusaded 
for  fifty  years  for  improvements  in  product 
safety,  and  has  played  an  Important  role  in 
reducing  hazards  to  consumers: 

Whereas  Consumers  Union  has  pursued 
reforms  to  make  the  marketplace  more  fair 
for  consumers,  and  has  been  a  leader  in 
helping  advance  the  consumer  interest  in 
the  United  States  and  around  the  world; 
and 

Whereas  Consumers  Union  is  celebrating 
Its  fiftieth  anniversary  in  1986.  with  plans 
that  include  providing  increased  services: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
recognizes  and  honors  the  Consumers  Union 


for  the  continuing  contributions  made  in  in- 
forming, protecting,  and  aiding  consumers 
in  the  Nation. 

•  Mr.  METZENBAUM.  Mr.  President, 
it  is  with  great  pleasure  that  I  rise  to 
submit  a  concurrent  resolution  com- 
memorating 50  years  of  dedicated 
public  service  by  Consumers  Union  of 
United  States,  Inc.  Senators  Pack- 
wood  and  Moynihan  join  me  in  co- 
sponsoring  this  resolution  honoring 
Consumers  Union  which  celebrates  its 
50th  anniversary  throughout  1986. 

Consumer  Reports,  the  flagship 
monthly  magazine  of  Consumers 
Union,  has  helped  millions  of  Ameri- 
cans make  better  informed  decisions  in 
an  increasingly  complex  marketplace. 
Beholden  to  no  conimercial  interest 
because  of  its  longstjmding  policy  to 
accept  no  advertising,  the  magazine, 
and  the  organization  behind  it,  have  a 
well-deserved  reputation  for  objectivi- 
ty and  independence.  The  magazine's 
unbiased  information  on  everything 
from  "best  buys"  in  home  appliances 
to  reports  on  health  quackery  and  in- 
adequate labeling,  have  not  only  bene- 
fited consumers'  pocketbooks  but  also 
their  health. 

The  efforts  of  Consumers  Union, 
however,  do  not  stop  with  the  publica- 
tion of  Consumer  Reports.  This  orga- 
nization operates  an  advocacy  pro- 
gram which,  to  name  but  a  few  accom- 
plishments, has  helped  forestall  mas- 
sive telephone-rate  increases  for  con- 
sumers in  the  Southwest,  reformed 
milk-pricing  rules  in  California,  and 
helped  bring  about  the  right  of  doc- 
tors, dentists,  and  vision  specialists  to 
advertise  their  services. 

Through  other  publications  and  pro- 
grams. Consumers  Union  has  helped 
young  children  become  better  consum- 
ers, developed  consumer-oriented  radio 
and  television  programming,  and  pro- 
vided consumer  education  services  to 
schools  throughout  the  Nation.  In 
short.  Consumers  Union,  through  a  va- 
riety of  activities,  has  helped  us  all 
leam  more  about  the  purchases  we 
make  each  day. 

We  all  owe  a  debt  of  gratitude  to 
this  outstanding  organization.  Plain 
and  simple— Consumers  Union  has 
made  the  marketplace  a  better,  safer 
place  for  people  in  this  country  and 
throughout  the  world.  I  urge  my  col- 
leagues to  join  me  in  honoring  the 
50th  anniversary  of  Consumers  Union 
of  United  States.  Inc..  and  help  me 
wish  the  organization  continued  suc- 
cess in  its  noble  effort  to  inform  and 
represent  consumers.* 
•  Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  the 
concurrent  resolution  offered  by  my 
good    friend    and    colleague    Senator 

METZENBAUM. 

Consumers  Union,  which  publishes 
Consumer  Reports  magazine,  will  cele- 
brate its  50th  anniversary  throughout 
1986.  In  the  past  50  years  Consumers 
Union  has  done  much  to  protect  and 


promote  the  interests  of  consumers. 
The  world's  largest  independent  prod- 
uct-testing organization,  it  has  spoken 
out  on  behalf  of  consumers  and  has 
been  instrumental  in  the  creation  of 
the  Consumer  Federation  of  America, 
the  Center  for  Auto  Safety,  the  Amer- 
ican Council  on  Consumer  Interests, 
the  Washington  Center  for  the  Study 
of  Services,  and  the  International  Or- 
ganization of  Consumers  Union. 

Millions  of  readers  of  Consumer  Re- 
ports rely  on  Consumer  Union's  inde- 
pendent and  impartial  testing  of  busi- 
ness products  and  evaluation  of  busi- 
ness services.  The  valuable  informa- 
tion provided  by  Consumers  Union  has 
improved  the  health,  safety,  and  living 
standards  of  Americans.  I  commend 
Consumers  Union  for  a  job  well  done 
and  I  am  pleased  to  honor  the  accom- 
plishments of  this  organization  during 
its  50th  aimiversary.* 


SENATE  RESOLUTION  274-ME- 
MORIALIZING  CERTAIN  MEM- 
BERS OF  THE  lOlST  AIRBORNE 

Mr.  SASSER  (for  himself,  Mr.  Gore, 
Mr.  Ford,  Mr.  Nunn,  Mr.  McConnell, 
Mr.  Byrd,  Mr.  Abdnor,  Mr.  Andrews, 
Mr.  Armstrong,  Mr.  Baucus,  Mr. 
Bentsen.  Mr.  Biden,  Mr.  Bingaman, 
Mr.  Boren.  Mr.  Boschwitz.  Mr.  Brad- 
ley. Mr.  Bumpers.  Mr.  Burdick.  Mr. 
Chafee.  Mr.  Chiles.  Mr.  Cochran.  Mr. 
Cohen.  Mr.  Cranston.  Mr.  D'Amato. 
Mr.  Danforth.  Mr.  DeConcinx,  Mr. 
Denton.  Mr.  Dixon,  Mr.  Dodd,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Duren- 
BERGER.  Mr.  Eagleton,  Mr.  East,  Mr. 
Evans,  Mr.  Exon,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Goldwater,  Mr.  Gorton. 
Mr.  Gramm.  Mr.  Grassley.  Mr. 
Harkin.  Mr.  Hart.  Mr.  Hatch.  Mr. 
Hatfield.  Mrs.  Hawkins.  Mr.  Hecht. 
Mr.  Heflin.  Mr.  Heinz,  Mr.  Helms. 
Mr.  HoLLiNGS,  Mr.  Humphrey,  Mr. 
INOUYE.  Mr.  Johnston.  Mrs.  Kasse- 
BAUM.  Mr.  Kasten.  Mr.  Kennedy,  Mr. 
Kerry.  Mr.  Lautenberg,  Mr.  Laxalt, 
Mr.  Leahy.  Mr.  Levin.  Mr.  Long.  Mr. 
LuGAR.  Mr.  Mathias.  Mr.  Matsunaga. 
Mr.  Mattingly,  Mr.  McClure.  Mr. 
Melcher.  Mr.  Metzenbaum,  Mr. 
Mitchell,  Mr.  Moynihan.  Mr.  Mur- 
KOWSKi.  Mr.  NicKLES,  Mr.  Packwood, 
Mr.  Pell,  Mr.  Pressler,  Mr.  Prox- 
MIRE.  Mr.  Pryor.  Mr.  Quayle.  Mr. 
RiEGLE.  Mr.  Rockefeller.  Mr.  Roth, 
Mr.  Rudman.  Mr.  Sarbanes.  Mr. 
Simon.  Mr.  Simpson.  Mr.  Specter,  Mr. 
Stafford,  Mr.  Stennis,  Mr.  Stevens, 
Mr.  Symms.  Mr.  Thurmond,  Mr. 
Trible,  Mr.  Wallop,  Mr.  Warner,  Mr. 
Weicker,  Mr.  Wilson,  and  Mr.  Zorin- 
SKY)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  274 

Whereas  the  Sinai  Peacekeeping  Force 
has  been  essential  to  maintaining  world 
peace  since  the  signing  of  the  Camp  David 
Accord. 
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Whereas  the  101st  Airborne  Division 
Screamin'  Eagles  is  one  of  our  nation's 
finest  and  best  trained  units  and  has  a  dis- 
tinguished history  of  sacrifice  and  commit- 
ment to  the  nation  in  the  cause  of  peace. 

Whereas,  members  of  the  3d  Battalion 
502d  Infantry  of  the  101st  Airborne  Division 
had  just  completed  a  six  month  assignment 
as  members  of  the  multinational  peacekeep- 
ing force  in  the  Sinai, 

Whereas  250  members  of  the  3d  Battalion 
502d  Infantry  of  the  101st  Airborne,  on 
their  journey  home  from  a  mission  of  peace 
died  in  a  plane  crash  in  Gander.  Newfound- 
land. Canada, 

Whereas  this  accident  involved  more  ca- 
sualities  than  the  101st  Airborne  Division 
has  suffered  in  any  single  day  in  peacetime 
or  wartime. 

Whereas  in  this  season  of  Christmas  the 
nation  owes  a  debt  of  gratitude  to  these  sol- 
diers who  gave  their  lives  selflessly  in  main- 
taining our  country's  national  security  and 
goal  of  world  peace;  Therefore,  be  it 

Resolved  by  the  United  States  Senate, 
That  it  extends  it  sincere  condolences  to 
members  of  all  the  families  of  the  soldiers 
of  the  101st  Airborne  Division  who  died  in 
service  to  their  country. 


SENATE  RESOLUTION  275-CON- 
DEMNING  THE  CHINESE  POPU- 
LATION POLICY 

Mr.  HUMPHREY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  275 

Whereas,  the  policy  and  practice  of  the 
"one-child  policy"  of  the  People's  Republic 
of  China-- 

(A)  establishes  quotas  limiting  almost  all 
citizens  to  one  child  per  couple; 

(B)  determines,  through  the  rationing  of 
"birth  coupons."  when  a  couple  may  have 
their  child; 

(C)  invades  individual  privacy  by  subject- 
ing citizens  to  strict  monitoring  by  State  of- 
ficials; 

(D)  intimidates  couples  verbally  and 
threatens  them  with  force  to  pressure  com- 
pliance; 

(E)  reduces  basic  means  of  living  such  as 
salaries,  rations,  and  housing  and  garden  al- 
lotments: and  applies  various  other  disin- 
centives and  penalties: 

(P)  mandates  the  use  of  contraceptives  or 
abortifacients  such  as  the  pill  and  the  intra- 
uterine device  (lUD): 

(G)  forces  the  abortion  of  any  pregnancies 
not  planned  by  the  State,  even  through  the 
ninth  month; 

(H)  compels  sterilization  for  at  least  one 
individual  in  any  couple  with  two  children; 
and 

(I)  coerces  individuals  not  complying  with 
the  mandates,  requirements,  and  limitations 
described  in  clauses  (A)  through  (H)  by  sub- 
jecting them  to  forced  lUD-implantation, 
abortion,  and  sterilization; 

Whereas,  the  policy  and  practice  of  the 
"one-child  policy  "  leads  couples  to  practice 
infjmticide  of  female  children  in  order  that, 
in  accordance  with  strong  cultural  and  eco- 
nomic pressures,  their  single  child  be  male; 
and 

Whereas,  the  policy  and  practice  of  the 
"one-child  policy"  is  repugnant  to  the  moral 
and  political  values  of  democratic  and  free 
societies  and  runs  counter  to  United  States 
policies  to  promote  democratic  governments 


throughout  the  world  and  respect  for 
human  rights. 

The  Congress,  therefore,  be  it: 

Resolved,  That  the  Senate  encourages  the 
Government  of  the  People's  Republic  of 
China  to  abandon  its  coercive  policies  and 
practices  under  the  "one-child"  program 
and  urges  that  Government  to  severely 
punish  violators  and  to  document  efforts  to 
this  effect. 

•  Mr.  HUMPHREY.  Mr.  President,  we 
are  all  aware  of  the  human  rights 
abuses  evident  in  China's  population 
policies.  Documentation  of  forced 
abortions  and  mandatory  sterilization 
has  come  from  various  Government 
sources  and  from  knowlegeable  indi- 
viduals representing  the  breadth  of 
the  political  spectrum.  Indeed,  the 
Chinese  Government  itself  has  con- 
firmed details  of  its  coercive  program 
in  numerous  policy  statements. 

Reports  on  the  coercive  aspects  of 
the  Chinese  population  policy  are 
readily  available  to  those  with  any  in- 
terest at  all  in  pursuing  the  subject. 
We  continually  learn  of  forced  abor- 
tion and  sterilization.  We  hear  of 
female  infanticide  of  enormous  pro- 
portions—at least  200,000  little  girls 
killed  armually— according  to  Nick 
Eberstadt  in  his  April  22.  1984  New 
York  Times  article— by  desperate  par- 
ents. This  is  an  outrage! 

And  yet  the  Congress  seems  to  be 
blind  to  the  very  real,  documented 
abuses  of  the  Chinese  program.  We 
force  the  imposition  of  sanctions  in  re- 
sponse to  South  African  apartheid. 
For  weeks  apartheid  occupied  the 
front  pages  of  this  Nation's  papers. 
We  berate  El  Salvador  for  its  death 
squads.  There  was  a  time  when  little 
else  seemed  to  merit  news  attention. 
Shock  and  anger  have  all  been  regis- 
tered in  response  to  the  policies  of 
Chile,  Argentina,  the  Phillipines— and 
the  list  goes  on. 

But  the  Congress  fails  to  recognize 
or  understand  the  gravity,  the  magni- 
tude, the  pervasiveness  of  the  human 
rights  abuses  perpetrated  by  the  Chi- 
nese Population  P*rogram.  I  will  detail 
once  again  some  of  the  abuses  that 
have  already  been  extensively  docu- 
mented by  the  State  Department,  by 
such  authors  as  John  Aird,  Fox  But- 
terfield,  Nick  Eberstadt,  Steven 
Mosher,  and  by  correspondents  from 
the  Washington  Post,  the  New  York 
Times,  and  "60  Minutes." 

I  begin  with  a  brief  description  of 
the  basis  for  the  Commimist  popula- 
tion control  program.  After  a  20-year 
period  of  turbulence  and  inconsistent 
population  policy,  the  Chinese,  in  the 
mid-1970's,  faced  with  the  prospect  of 
a  rapidly  growing  population.  The 
Communist  government,  therefore,  set 
population  limits  of  1.2  billion  Chinese 
in  the  year  2000,  as  noted  in  John 
Aird's  testimony  on  October  9,  1985 
before  the  House  Subcommittees  on 
Human  Rights  and  International  Or- 
ganizations and  on  Asian  and  Pacific 
Affairs.  At  that  time,  the  target  dictat- 


ed that  each  Chinese  couple  have  no 
more  than  two  children.  However,  the 
Communist  government  did  not  strict- 
ly enforce  the  two  child  policy,  and  by 
the  very  early  1980's  population 
growth  has  not  abated. 

In  1982,  the  Chinese  Communist 
Party  reassesed  the  population  situa- 
tion and  related  policies.  In  order  to 
meet  the  1.2  billion  person  goal,  a 
growth  rate  of  1  percent  had  to  be 
achieved.  Such  a  target  limited  each 
couple  to  no  more  than  one  child.  The 
one  child  policy,  then,  summarized  in 
policy  statements  by  Wang  Pingshan 
in  two  radio  addresses  on  May  14  and 
15,  1983,  became  the  fundamental 
tenet  of  the  Chinese  Population  Pro- 
gram. 

To  enforce  the  one-child  limit,  the 
Central  Government  establishes 
annual  quotas  of  children  for  each 
province.  Provincial  bureaus  then  dic- 
tate to  increasingly  local  levels  of  Gov- 
ernment their  particular  birth  quotas. 
At  the  lowest  bureaucratic  level,  pro- 
duction team  leadership  assembles  to 
assign  birth  coupons  to  the  established 
number  of  childless  couples.  As  the 
U.S.  State  Department  "Country 
Report  on  Human  Rights  Practices  for 
1984"  indicates,  the  Government  then 
determines  both  the  number  of  chil- 
dren— one— and  the  timing  of  that 
birth.  State  policy  also  regulates  when 
an  individual  may  marry,  and  encour- 
ages quality  birth  or  eugenics.  Excep- 
tions to  the  one  child  policy  exist  only 
for  certain  high-level  officials,  and 
ethnic  minorities. 

As  noted  by  the  1984  "Country 
Report,"  and  Fox  Butterfield  in 
"China:  Alive  in  the  Bitter  Sea,"  each 
Chinese  couple  is  carefully  monitored 
by  small,  local  organizations  known  as 
street  committees.  The  street  commit- 
tee tracks  the  woman's  menstrual  peri- 
ods, and  records  other  basic  pregnancy 
information  in  order  to  pick  up  devi- 
ations from  quotas  and  general  family 
planning  policies.  Government  family 
planners,  alert  to  any  menstrual  irreg- 
ularities, then  provide  prenatal  care  to 
women  who  are  within  the  quota. 
Those  mothers  pregnant  outside  the 
quota— even  those  without  children- 
are  encouraged  to  seek  an  abortion. 
Steven  Mosher  in  "Broken  Earth"  and 
Christopher  Wren  in  a  May  16,  1982 
article  in  the  New  York  Times  explain 
that,  if  after  repeated  appeals,  educa- 
tion, and  increasingly  forceful  threats, 
the  mother  refuses  to  yield,  officials 
apply  various  disincentives  to  the 
couple.  These  penalties  range  from 
the  short-term  reduction  of  rations, 
salaries,  and  privileges  described  in 
Eberstadt's  article,  to  permanent  cuts 
in  food,  garden,  and  housing  allot- 
ments, salary,  seniority,  and  so  forth. 
Couples  who  have  two  or  more  chil- 
dren may  suffer  especially  severe  pun- 
ishment. 


BEST  COPY  AVAILABLE 


36442 


CONGRESSIONAL  RECORD— SENATE 


December  IS,  1985 


In  his  radio  addresses,  Wang  Ping- 
shan  and  other  family  planning  work- 
ers have  described  extensively  the 
Government's  official  policy  with 
regard  to  birth  control  and  couples 
with  extra-quota  pregnancies.  As  I 
have  noted  above,  each  couple  may 
have  only  one  child,  and  that  can 
occur  only  at  the  time  established  by 
the  state.  Michele  Vink  in  a  November 
30,  1981  Wall  Street  Journal  article, 
and  John  Erik  in  a  January  3,  1982 
New  York  Times  article,  note  that  cou- 
ples not  yet  scheduled  for  a  child 
must,  regardless  of  their  personal 
views  on  contraceptives  and  abortifa- 
cients  use  birth  control  methods  such 
as  the  pill  and  the  lUD.  Unplanned 
pregnancies  must— again,  regardless  of 
the  couple's  personal  views  on  abor- 
tion—be aborted  as  soon  as  possible. 
The  state  mandates  that  any  woman 
who  has  one  living  child  must  have  an 
lUD  inserted.  The  state,  says  Wang, 
prescribes  mandatory  sterilization  for 
at  least  one  partner  of  any  couple  with 
two  children.  "Under  no  circum- 
stances." Wang  insists,  "may  a  third 
child  be  bom."  Let  me  repeat  that:  In 
no  case,  will  a  third  child  be  bom. 

The  strict  birth  requirements,  the 
quotas  and  rewards  established  for 
state  family  plarming  workers,  and  the 
Government's  unimpeded  ability  to 
probe  even  the  most  personal  aspects 
of  couples'  lives— each  of  these  factors 
interact  and  result  in  very  few  couples 
bearing  two  children.  None,  needless 
to  say,  bear  a  third. 

Almost  all  researchers  of  Chinese 
population  policy— and  Michael  Weiss- 
kopf  of  the  Washington  Post,  in  par- 
ticular—note that  to  enforce  such  a 
policy  effectively,  the  Government  has 
resorted  to  coercion.  Consequently, 
sterilizations  are  compelled,  and  lUD's 
are  forcibly  implanted.  Abortion— 78 
million  have  been  performed  during 
1971-82  according  to  the  Chinese  Gov- 
ernment—is legal  up  to  and  beyond 
the  eighth  month.  Often  forced  upon 
women  who  must  be  bound  and  carted 
off  to  ""clinics,"  abortions  have  been 
performed  as  late  as  the  ninth  month 
of  pregnancy. 

One  of  the  more  heart-rending,  and 
tragic  conseqences  of  the  Communist 
Population  Program— noted  by 
Mosher,  Eberstadt  and  others— in- 
volves the  widespread  practice  of 
female  infanticide.  I  am  unaware  of 
any  direct  statements  from  the  Gov- 
ernment endorsing  infanticide  as  a 
family  planning  tool,  but  there  is  con- 
cern that  the  absence  of  actual  pun- 
ishment for  the  practice  of  infanticide 
may  indirectly  indicate  the  state  con- 
dones such  activities.  In  addition, 
strong  cultural  and  economic  factors 
pressure  parents  to  bear  a  male  as 
their  only  child.  Consequently,  numer- 
ous sources  indicate  widespread  female 
Infanticide.  Indeed,  the  Communist 
Government's  Statistics  for  1983 
record  a  111:100  ratio  of  male  infants 


to    female,    revealing   a   loss   of   over 
200,000  children  of  the  latter  gender. 

Mr.  President,  I  propose  that  we  re- 
spond to  this  colossal  abuse  of  human 
rights— both  those  rights  of  couples 
who  desire  to  bear  their  children  in 
privacy  when  and  as  often  as  they 
wish,  and  the  rights  of  the  preborn 
and  newly  bom  who  lose  their  lives  to 
the  economically  motivated  dictates  of 
the  Chinese  Communist  population 
policy.  I  propose  that  the  very  least  we 
can  do  is  pass  this  resolution  as  a 
token  of  our  sympathy  with  the 
people  of  China,  and  as  an  expression 
of  our  opposition  to  the  population 
policy  of  the  People's  Republic  of 
China.* 


AMENDMENTS  SUBMITTED 


REGISTERING  THE  TITLES  OP 
MOTOR  VEHICLES 


DANPORTH  AMENDMENT  NO. 
1418 

Mr.  DOLE  (for  Mr.  Danforth)  pro- 
poses an  amendment  to  the  bill  (S. 
475)  to  amend  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  to  re- 
quire certain  information  to  be  filed  in 
registering  the  title  of  motor  vehicles, 
and  for  other  purposes;  as  follows: 

On  page  2.  line  9.  strike  all  from  "by—" 
through  "(ii)'"  on  line  12  and  insert  in  lieu 
thereof  "by". 

On  page  3,  line  8,  strike  'clause  (ii)  of". 

On  page  3.  amend  lines  12  through  20  to 
read  as  follows: 

"(3)  No  registration  card  may  be  issued  in 
any  State  for  any  motor  vehicle  used  in 
interstate  commerce  unless  the  application 
for  such  registration  card  contains  (deter- 
mined as  of  the  date  on  which  such  applica- 
tion is  submitted)  the  information  specified 
in  paragraphs  (1)  and  (2)  of  subsection  (a). 
Each  State  shall  maintain  such  information, 
together  with  the  vehicle  identification 
number  to  which  such  information  pertains, 
for  a  period  of  5  years  after  the  information 
is  received  by  the  State. 

On  page  4,  insert  the  following  immediate- 
ly after  line  3: 

"(5)  The  Secretary  shall  prescribe  such 
rules  as  may  be  necessary  to  avoid  the  print- 
ing of  mileage  information  pursuant  to 
paragraph  (l)(B)(il)  which  may  be  false, 
misleading,  or  Inaccurate.  In  order  to  pre- 
vent falsification  or  alteration  of  the  mile- 
age information  required  to  be  disclosed  by 
a  prior  owner  in  accordance  with  paragraph 
(2),  the  Secretary  shall  prescribe  such  rules 
as  may  be  necessary  regarding  the  specific 
form  to  be  used  on  certificates  of  title  for 
compliance  with  the  provisions  of  para- 
graph (IKBXiii).  In  addition,  the  Secretary 
shall  prescribe  rules  regarding  the  actions 
to  l)e  taken  by  States  with  respect  to  the  un- 
authorized alteration  of  motor  vehicle  cer- 
tificates of  title  and  other  documents  on 
which  odometer  information  is  required  to 
be  recorded  or  maintained. 

On  page  4,  line  15.  strike  the  quotation 
marks  and  the  second  period. 

On  page  4,  insert  the  following  immediate- 
ly after  line  15: 


■•(f)(1)  Upon  the  termination  or  expiration 
of  any  lease  for  a  motor  vehicle,  the  lessee 
shall  provide  written  disclosure  to  the  lessor 
of  the  mileage  of  the  vehicle  at  the  time  of 
such  termination  or  expiration.  Upon  the 
request  of  such  lessor,  the  lessee  shall  also 
provide  to  the  lessor  such  mileage  informa- 
tion as  may  be  necessary  for  the  lessor  to 
comply  with  the  requirements  of  subsection 
(d)(3). 

"(2)  The  lessor  of  a  motor  vehicle  shall 
provide  written  notice  to  the  lessee  of— 

"(A)  the  mileage  disclosure  requirement 
set  forth  in  paragraph  ( 1 ):  and 

"(B)  the  penalties  for  failure  to  comply 
with  such  requirement. 

"(3)  Each  lessor  of  a  motor  vehicle  shall 
retain  the  written  disclosure  made  by  the 
lessee  under  paragraph  (1)  for  four  years 
after  the  date  on  which  such  lessor  trans- 
fers ownership  of  the  vehicle  to  any  other 
person. 

•'(4)  A  lessor  of  a  motor  vehicle  may  use 
the  vehicle  mileage  information  provided  by 
lessees  under  paragraph  (1)  for  purposes  of 
compliance  with  the  requirements  of  subsec- 
tion (a)  unless  such  lessor  has  reason  to  be- 
lieve that  such  information  does  not  reflect 
the  actual  mileage  of  the  vehicle.  Failure  of 
any  lessee  to  comply  with  paragraph  (1) 
shall  not  affect  the  ability  of  the  lessor  to 
transfer  ownership  of  the  vehicle  to  any 
other  person.". 

On  page  5,  line  6.  strike  "408(d)(4)"  and 
insert  in  lieu  thereof  "408(d)  (3)  and  (4)". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday,  De- 
cember 13,  1985,  in  order  to  conduct  a 
hearing  on  the  nominations  of:  J.H. 
Tyler  McConnell,  Barry  D.  Schreibor, 
and  Robert  Setrakian  to  be  members 
of  the  Board  of  Governors  of  the  U.S. 
Postal  Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


L.L.  BEAN 

•  Mr.  COHEN.  Mr.  President,  over  70 
years  ago,  an  enterprising  young 
hunter  from  Freeport,  ME,  grew  tired 
of  getting  his  feet  soaked  during  deer 
season.  To  remedy  his  discomfort,  he 
came  up  with  the  idea  of  creating  a 
pair  of  lightweight  rubber  boots  guar- 
anteed to  keep  his  feet  dry. 

The  boots  worked  so  well  that  he  de- 
cided to  sell  them  to  his  fellow  hun- 
ters through  the  mail.  The  hunter  was 
Leon  Leonwood  Bean,  the  founder  of 
the  world  famous  L.L.  Bean  Co. 

That  small  business  venture  has 
grown  into  a  multimillion-dollar  corpo- 
ration, a  corporation  that  enjoyed 
$257  million  in  sales  last  year  and 
hopes  to  hit  $280  million  this  year. 
President  Leon  Gorman,  the  grandson 
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of  the  founder,  deserves  much  credit 
for  carrying  on  this  fine  Maine  tradi- 
tion. 

The  "down  home"  qualities  that 
have  put  L.L.  Bean  on  the  map  have 
not  eroded  over  time.  In  many  ways, 
the  company  represents  the  very  best 
in  Maine— the  healthy  outdoor  way  of 
life,  quality  craftsmanship,  outstand- 
ing and  friendly  service,  unmatched 
expertise  and  efficiency,  and  the  will- 
ingness to  stand  behind  every  sale. 

Mr.  President,  at  this  time,  I  submit 
two  articles  that  recently  appeared  in 
Sports  Illustrated  and  the  Baltimore 
Sun  that  feature  the  most  renowned 
outdoor  company  in  the  world  for 
printing  in  the  Record. 

The  articles  follow: 

Using  the  Old  Bean 
(By  John  Skow) 

Leon  Leonwood  Bean,  the  country  slicker 
and  demon  merchandiser  who  founded  the 
L.L.  Bean  store  in  Freeport.  Maine,  used  to 
brush  aside  suggestions  for  expanding  his 
business  with  a  Down  E^t  nifty:  "I'm 
eating  three  meals  a  day  now,  and  I  can't 
eat  four."  That  was  intensely  exasperating 
to  his  grandson  Leon  Gorman,  a  young  man 
just  getting  a  feel  for  the  family  business. 
This  was  back  in  the  early  '60s.  when  L.L.. 
who  was  bom  in  1872.  was  a  very  old  man. 
and  the  catalog  house  he  started  more  or 
less  by  accident  in  1912  had  fallen  into  a 
profound  snooze. 

Gorman  was  right  to  be  worried.  The  av- 
erage age  of  the  employees  in  the  store,  he 
says  now.  was  something  like  67.  L.L.  was  a 
humane  employer  and  he  never  fired 
anyone,  but  he  also  was  a  tightfisted  State- 
of-Mainer— minimum  wage  plus  a  nickel  was 
his  wage  policy— who  regarded  company  re- 
tirement programs  as  a  gross  extravagance. 
Thus  no  one  retired.  Ancient  clerks  filling 
catalog  orders  during  the  pre-Christmas 
rush  ambled  slowly  into  the  systemless  con- 
fusion of  the  stockroom,  passed  the  time  of 
day  with  each  other,  deliberated  about  deer 
hunts  and  gall-bladder  operations  and  the 
weather,  past  and  present,  and  eventually 
returned  with  a  chamois  shirt  or  a  pair  of 
Maine  Hunting  Shoes,  or  the  news  that  the 
required  item  was  out  of  stock,  or  maybe 
misplaced. 

All  of  that  has  changed.  L.L.  Bean,  the 
modern  corporation,  eats  four  meals  a  day. 
Gorman,  now  51,  is  president.  The  company 
has  a  good  retirement  policy  and  pays  good 
wages,  for  Maine.  Sales  last  year  were  $253.7 
million  and  are  expected  to  reach  $280  mil- 
lion to  $290  million  for  '85.  Growth  seems  to 
have  steadied,  after  several  roller-coaster 
years,  at  a  healthy  12%.  Some  68  million 
catalogs  are  mailed  each  year.  Outside  Gor- 
man's office  this  fall,  concrete  was  being 
poured  and  steel  bolted  for  another  expan- 
sion of  Bean's  huge  distribution  center  in 
Freeport.  Half  a  mile  away,  the  Bean  retail 
store,  which  looks  like  a  ski  lodge,  is  vast 
and  prosperous.  A  sizable  trout  pool  is  the 
centerpiece  of  its  main  floor,  but  the  place 
is  so  busy  the  fish  are  easy  to  miss. 

The  two  million  people  who  come  here 
every  year  make  Bean's  the  State's  second- 
biggest  tourist  attraction,  after  the  Atlantic 
Ocean,  but  ahead  of  Moosehead  Lake  and 
Mount  Katahdin.  On  a  normal  day  through 
the  spring,  summer  and  fall,  parking  lots  at 
the  retail  store  fill  by  10:30  a.m.,  and  cus- 
tomers are  directed  to  satellite  lots  main- 
tained by  Bean  a  couple  blocks  away. 


Freeport.  an  old  shoe-factory  town  that 
once  had  a  comfortable,  old-shoe  shabblness 
to  it,  has  been  transformed  by  L.L.  Bean's 
stupendous  popularity  into  a  theme  park 
for  shoppers.  Dozens  of  outlet  stores  along 
the  main  street,  all  New  Englandy  in  neat 
clapboards  and  carved  wooden  signs  with 
gold  letters,  feed  to  satiation  on  the  spill- 
over from  the  Bean  store.  Frye  Boots,  Ethel! 
Hathaway,  O  mistress  mine!  Dansk!  Swea- 
terville!  And  look,  the  heart  leapeth  up 
Ralph  Lauren!  A  free  Jitney  bus  that  looks 
something  like  a  San  Francisco  cable  car 
percolates  around  town.  McDonald's  is  so 
discreet  that  it  is  hard  to  find,  but  it's  there. 

What  old  L.L.  would  have  made  of  this  is 
uncertain.  "Money,"  a  compulsive  truth- 
teller  might  answer.  Sure,  although  from  all 
accounts,  three  meals  a  day  really  were 
enough  for  this  very  shrewd  old  gent,  just 
as  long  as  about  half  of  those  days  in  his 
later  years  could  be  spent  fishing  in  places 
like  Florida.  But  L.L.  died  in  1974,  at  94,  and 
his  attitudes  were  firmly  in  place  before 
World  War  I.  One  of  his  shotguns,  an  old 
Parker  20-gauge,  hangs  on  the  wall  of  Gor- 
man's neat  office.  But  it  is  outlandish  to 
imagine  him  sitting  in  his  grandson's  chair 
as  president  of  L.L.  Bean,  Inc.  in  the  mid- 
1980s,  and  having  to  deal  with  the  corporate 
problems  that  are  now  basic  stuff  to  every 
CEO  in  the  nation.  Can  a  healthy  company 
simply  stay  at  its  present  size,  selling  a  good 
product  at  a  good  price,  without  growing?  In 
L.L.'s  world,  why  not?  In  Gorman's,  the  idea 
is  absurd. 

The  singularity  here  is  not  so  much  that 
Bean  under  Gorman  has  had  its  operations 
brought  up  to  date,  and  has  positioned 
itself— we  may  as  well  speak  corporatese— to 
run  smoothly  through  the  remainder  of  the 
century.  A  lot  of  medium-sized  businesses 
have  overcome^  similar  problems  after  a 
founding  entrepreneur  has  died  or  faltered. 
What  sets  L.L.'  Bean  apart  is  something 
quite  different  from  ordinary  good  manage- 
ment. Everyone  seems  to  love  L.L.  Bean.  At 
least  those  of  us  who  are  customers  do.  It  is 
as  if  Bean  were  family,  some  sort  of  mildly 
eccentric  but  amiable  uncle  who  lives  up  in 
Maine  and  sends  us  packages. 

Yes,  Sears  sends  us  packages,  and  so  do 
Eddie  Bauer,  Lands'  End,  Recreational 
Equipment,  Inc.,  Brookstone,  International 
Mountain  Equipment,  Orvis  and  so  many 
others  that  if  the  tons  of  catalogs  they  mail 
only  burned  a  little  better,  a  householder  in 
the  snow  belt  would  not  have  to  split  cord- 
wood.  Bean  is  just  one  of  five  or  six  firms  I 
deal  with.  Over  the  last  few  months  I  have 
bought  a  good  bench  saw  from  Sears,  an  ex- 
cellent pair  of  lightweight  Raichle  hiking 
shoes  from  REI,  and  some  polypropylene 
expedition  longies,  no  complaints,  from 
IME.  I  have  no  emotional  involvement 
whatsoever  with  these  outfits.  But  Bean  is 
another  matter. 

Mine  is  by  no  means  the  only  mushy  smile 
visible  when  Bean  is  mentioned.  People  send 
family  photos  to  L.L.  Bean,  generally  show- 
ing themselves  proudly  wearing  some  Bean 
garment.  They  chat  on  the  phone  to  Bean, 
mentioning,  perhaps,  that  they  are  thinking 
of  sending  their  teenagers  to  Outward 
Bound,  because  you  know  how  kids  are 
these  days,  and  does  Bean's  customer  serv- 
ice rep  think  this  is  a  good  idea?  He  or  she 
does.  What  sort  of  equipment  would  the  kid 
need?  Bean  has  a  list,  and  can  supply  the 
stuff.  Well,  thanks,  the  customer  will  say, 
grateful  for  this  pastoral  counseling,  you've 
really  been  a  big  help. 

A  few  months  ago  a  man  called  from  Cali- 
fornia to  ask  for  suggestions  about  names 


for  his  8-week-old  brindle  Scottie.  He  had  no 
catalog  purchase  in  mind,  and  clearly  he  did 
not  feel  that  his  relationship  with  Bean  nec- 
essarily had  to  involve  matters  of  commerce. 
He  got  results,  too;  the  customer  service  de- 
partment deliberated  and  called  him  back, 
offering  Drtunbuie,  Chivas  Regal,  Wee 
Willie,  Bonnie  Prince  Charlie  and— since  it 
was  not  clear  that  the  pup  was  male— Blue 
Belle  of  Scotland. 

Last  New  Year's  Eve,  about  6  p.m.,  two 
men  and  one  woman  walked  into  the  store 
and,  operating  with  the  precision  of  a  guer- 
rilla team,  committed  matrimony  on  the 
landing  of  the  main  stairway.  The  woman 
and  one  of  the  men  pledged  to  love  and 
honor  each  other,  while  the  other  man,  a 
justice  of  the  peace,  pronounced  them  hus- 
band and  wife.  They  left  to  the  cheers  of 
customers  and  clerks. 

Presumably  most  of  this  loosely  focused 
good  will  is  traceable,  in  one  way  or  an- 
other, to  L.L.  himself.  What  is  odd  about 
this  is  that,  as  far  as  a  listener  can  deter- 
mine now,  L.L.  was  a  decent  enough  fellow, 
but  by  no  means  cuddly,  by  no  means  a  lova- 
ble old  coot.  The  sense  is  that  he  kept  his 
distance  emotionally  from  other  people,  a 
habit  that  in  Maine  is  considered  prudent 
and  normal.  The  distance  between  L.L.  and 
his  customers,  however,  turned  out  to  be 
precisely  right,  so  that  an  astonishing  spark 
of  respect  and  friendliness  could  pass  in 
both  directions.  This  electrical  current  first 
began  to  alternate  in  1912.  Much  later  Leon 
Gorman  wrote  of  his  grandfather,  "To  hear 
that  one  of  his  products  failed  was  a  genu- 
ine shock  to  his  system.  He'd  charge  around 
the  factory  trying  to  find  an  explanation. 
Then  he'd  write  the  customer,  return  his 
money,  enclose  a  gift,  invite  him  fishing  or 
do  anything  to  make  the  matter  right.  That 
customer  was  a  real  person  to  L.L." 

What  happened  in  1912  was  that  L.L., 
then  39  and  a  partner  in  a  small  and  sleepy 
dry-goods  store  in  Freeport  run  by  his 
brother  Ervin.  decided  to  go  into  the  mail- 
order business.  Before  this,  he  had  sold  soap 
and  worked  in  a  creamery  without  piling  up 
either  money  or  renown.  Now  he  had  a  new 
product  to  sell,  one  of  his  own  invention. 
The  year  before,  vexed  by  chronically  wet 
feet  on  deer  hunts,  he  had  hit  on  the  notion 
of  sewing  lightweight,  comfortable  leather 
uppers  to  the  rubber  bottoms  of  ordinary 
galoshes.  A  local  shoemaker  had  made  up  a 
pair  for  him,  and  he  had  tried  the  shoes  out. 
They  kept  his  feet  dry,  so  he  ordered  a  few 
more  pairs  and  sold  some  of  them  in  his 
brother's  store. 

L.L.  said  later  that  his  first  mail-order  list 
came  from  Maine  hunting  licenses.  He 
wrote  and  mailed  out  copies  of  a  flier  selling 
what  he  called  the  Maine  Hunting  Shoe. 
The  flier's  prose  was  pure  L.L.,  as  distinctive 
as  early  Hemingway:  "Outside  of  your  gun, 
nothing  is  so  important  to  your  outfit  as 
your  footwear.  You  cannot  expect  success 
hunting  deer  or  moose  if  your  feet  are  not 
properly  dressed.  The  Maine  Hunting  Shoe 
is  designed  by  a  hunter  who  has  tramped 
Maine  woods  for  the  past  18  years.  They  are 
light  as  a  pair  of  moccasins  with  the  protec- 
tion of  a  heavy  hunting  boot.  The  vamps 
are  made  of  the  very  best  gum  rubber 
money  will  buy. ..." 

The  Bean  prose  style  was  to  reach  its  peak 
decades  later  in  the  ad  that  ran  year  after 
year  for  the  wondrous  Heavy-Duty  Belt:  "A 
fancy  dress  belt  looks  out  of  place  on  heavy 
hunting  pants.  Made  of  high  grade  genuine 
cowhide  with  a  brass-plated  buckle."  But  all 
of  the  elements  were  there  in  that  initial 
hunting-shoe  puff— from  the  firm,  friendly 
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advice  to  the  insecure  city  tourist  who,  L.L. 
clearly  understood,  secretly  dreaded  show- 
ing up  with  the  wrong  hunting  gear,  to  the 
forthright  huckster's  boast  about  superior 
materials.  L.L.  did  not  just  mail  his  fliers 
and  wait  for  the  money  to  roll  in.  He  sent 
follow-up  letters.  One  P.N.  Sawyer  of  Wake- 
field, Mass.  received  a  note  typed  on  the 
blank  reverse  side  of  the  hunting-shoe  flier. 
■  Dear  Sir."  it  began.  Recently  I  sent  you  a 
circular  of  my  Maine  Hunting  Shoe.  As  I 
have  not  received  your  order  I  take  the  lib- 
erty of  again  calling  your  attention  to  my 
shoe.  I  am  receiving  so  many  compliments 
from  all  over  the  states  that  I  am  sure  the 
shoe  would  please  you  and  am  willing  to 
send  you  a  pair  on  approval." 

The  truth  was  that  the  Maine  Hunting 
Shoe  was  a  flop,  and  L.L.  was  receiving  little 
but  complainU.  Some  90  of  the  first  100 
pairs  were  sent  back  by  customers,  or  so 
went  the  story  that  Bean  himself  told.  l)e- 
cause  the  stitching  that  held  the  leather 
tops  pulled  out  of  the  soft  rubber  l)ottoms. 
He  had  guaranteed  each  pair,  however,  and 
he  scraped  up  enough  money  to  turn  90 
angry  customers  into  90  citizens  impressed 
with  his  honesty.  He  borrowed  more  capital. 
persuaded  the  U.S.  Rubl)er  Co.  of  Boston  to 
manufacture  soles  that  would  not  separate 
from  the  uppers,  sent  out  more  fliers  and 
was  off  at  a  gallop  toward  destiny.  The  new- 
soles  remained  faithfully  married  to  their 
uppers,  and  the  "sporu"  (as  city  people  who 
come  to  Maine  to  hunt,  fish  and  paddle 
canoes  were,  and  still  are.  called)  happily 
sent  in  their  orders. 

In  1917  L.L.  moved  his  growing  operation 
from  the  basement  of  brother  Ervins  dry- 
goods  store  to  a  building  across  the  street 
and  added  hand-knit  stockings  to  his  line. 
By  1924  he  employed  25  people  at  an  aver- 
age wage  of  S2S  a  week,  and  yearly  sales  had 
reached  $135,000.  He  v^as  shipping  out  hunt- 
ing shoes,  which  we -e  made  to  seem  finer 
and  more  up  to  date  in  each  successive  cata- 
log- "The  1923  Maine  Hunting  Shoe,"  "The 
1924  Maine  Hunting  Shoe."  and  so  on.  But 
what  he  was  selling,  he  seemed  to  under- 
stand instinctively,  was  the  at>solute.  un- 
qualified reliability  of  L.L.  Bean.  The  guar- 
antee was  and  still  is  unconditional.  You  can 
send  back  a  Bean  product  for  any  reason  at 
any  time,  aind  get  a  replacement  or  your 
money  back.  Wear  it  a  year,  decide  that  it  is 
not  holding  up  and  send  it  back.  The  guar- 
antee still  holds. 

Hear  this  from  Ken  Stone,  coach  of  the 
U.S.  white-water  canoeing  team.  Years  ago. 
he  said,  he  bought  an  inexpensive  fishing 
rod  from  L.L.  Bean.  He  used  it  for  several 
seasons,  and  then  snapped  off  the  tip  by 
slamming  a  car  door  on  it.  He  took  it  to  the 
Preeport  store,  explained  what  had  hap- 
pened, not  failing  to  mention  the  car  door, 
and  asked  if  he  could  buy  a  replacement  tip. 
He  got  one,  for  no  charge,  and  used  the  rod 
for  another  few  years.  Then  a  friend  bor- 
rowed it.  tripped  while  climbing  down  a 
steep  riverbank  and  again  broke  the  tip  off. 
This  time  the  Preeport  store  had  no  re- 
placement tip;  the  rod  was  too  old.  The 
clerk  told  Stone  to  pick  out  a  new  rod.  Stone 
explained  that  the  break  could  not  be 
blamed  on  Bean  or  the  manufacturer.  "It 
doesn't  matter. "  said  the  clerk.  There's  no 
charge.  Bean  stands  behind  its  products. " 

Full  disclosure:  When  he  said  this.  Stone 
was  under  contract  to  L.L.  Bean  to  make  an 
instructional  videotape  on  white-water  ca- 
noeing techniques.  But  it  was  clear  that  he 
did  not  tell  the  story  to  please  Bean  but 
simply  because  the  subject  of  Bean  had 
come  up.  It  was  his  Bean  story,  and  like 


most  of  us  who  have  one.  he  had  l)een  tell- 
ing it  for  years. 

Those  unlucky  buyers  of  the  first  poorly 
made  hunting  shoes  no  doubt  told  similar 
Bean  stories  after  L.L.  sent  their  money 
back,  and  so  the  customer  list  grew.  The 
reputation  Bean  was  developing  was  not 
just  for  honesty  and  straightforward  prod- 
ucts, but  for  a  kind  of  quirky  thriftiness 
that  made  customers  grin  and  think. 
■That's  Maine  for  you."  Don't  throw  away 
your  worn-out  hunting  shoes,  L.L.  advised. 
Send  them  back  and  we  will  sew  on  brand 
new  bottoms,  with  new  eyelets  and  laces,  for 
$3.10.  or  $3.30  for  the  style  with  heels.  This 
was  genius  at  work.  The  reason  that  custom- 
ers had  worn-out  hunting  shoes  was  that 
gum  rubber  is  very  soft  smd  not  especially 
durable.  L.L.  turned  this  flaw  into  unbeat- 
able word-of-mouth  advertising. 

No  item  was  too  piffling  for  the  Bean 
treatment.  In  the  fall  1926  book,  he  boasted 
that  his  bootlaces  were  "the  result  of  sever- 
al seasons  of  experimenting  to  produce  a 
perfect  lace  for  high-cut  shoes  and  mocca- 
sins. These  laces  are  not  rawhide  with  weak 
places,  but  are  hand-cut  from  high  grade  se- 
lected leather.  Every  lace  is  hand-tested  and 
guaranteed  100%  perfect. "  The  laces  went 
for  10«  for  eight-inch  shoes  and  26«  for  16- 
inch  shoes.  Even  in  1926  the  profit  on  such 
transactions  could  not  have  justified  the 
catalog  space  given  to  them.  But  L.L.  knew 
what  he  was  doing.  The  message  here  was 
that  Bean  took  pains  to  make  the  smallest 
details  perfect. 

Some  of  Bean's  offerings,  it  must  be  ad- 
mitted, were  completely  gaga,  though  even 
these  seemed  only  to  add  to  L.L.'s  reputa- 
tion. In  Search  of  L.L.  Bean,  the  graceful 
and  entertaining  history  of  the  company  by 
The  Boston  Globe  outdoor  writer  M.R. 
Montgomery,  notes  some  rubber  long  Johns 
that  L.L.  tried  out.  no  doubt  after  l>eing 
soaked  on  a  deer-hunting  trip.  In  the  fall  of 
1933.  a  Depression  year  and  thus  a  time  for 
thrift,  L.L.  suggested  that  for  only  $2.85. 
moccasin  bottoms  could  be  sewn  to  the 
uppers  of  rubber-bottomed  hunting  shoes 
for  the  upland  bird  season,  and  then,  before 
deer-hunting  t>egan.  the  same  boot  could  l)e 
returned  to  Preeport  for  reconversion  to 
rubber  for  another  $2.85. 

In  the  same  catalog,  however.  L.L.  pro- 
moted an  alltime  winner,  the  Bean  chamois 
shirt,  at  $2.15.  "This  is  the  shirt  I  personally 
use  on  all  my  hunting  and  fishing  trips,"  he 
advised  his  congregation.  It  was,  he  said, 
"the  best  value  in  a  shirt  we  have  ever  of- 
fered."  True  enough,  last  year  an  elderly 
widow  sent  a  50-year-old  red  chamois  shirt 
back  to  Bean's,  not  for  a  refund,  but  be- 
cause she  thought  the  firm  might  like  to  see 
how  good  it  still  was.  Chamois  shirts,  like 
blue  jeans  and  violins,  mellow  with  age.  and 
while  Bean  did  not  Invent  them,  neither  did 
Johnny  Appleseed  Invent  apples.  The  Free- 
port  store  spread  them  around  the  country 
and  saw  them  sprout  in  other  companies' 
mail-order  catalogs. 

That  sort  of  competition  was  decades  in 
the  future  in  1951,  the  year  L.L.  made  his 
last  major  contribution  to  Bean's  reputation 
for  vivid  eccentricity.  Weary  of  being  awak- 
ened at  his  home  in  Preeport  by  hunters 
and  fishermen  who  were  driving  through 
town  late  at  night  and  needed  a  few  articles 
from  the  store,  he  made  the  sort  of  decision 
that  would  have  driven  an  accountant  to 
distraction.  It  might  have  been  reasonable 
to  keep  the  place  open  to  10  p.m..  say.  on 
Friday  and  Saturday  nights.  But  no.  L.L. 
was  not  In  a  mood  to  fool  around  with  half- 
way measures  or  hard-to-remember  sched- 


ules. He  did  not  ponder  unduly  over  cost  ef- 
fectiveness. He  simply  decided  that  L.L. 
Bean  would  never  close. 

To  this  day  it  has  not.  except  for  L.L.'s  fu- 
neral. When  a  major  remodeling  of  L.L.'s 
old  white-frame  store  was  undertaken  in 
1976,  no  locks  were  fitted  to  the  front  door. 
You  can  stroll  through  the  place  at  4  a.m. 
on  Christmas,  and  more  than  a  few  people 
do. 

The  oddly  personal  loyalty  that  L.L.'s  cus- 
tomers felt  for  the  store  and  its  eccentric 
owner  might  have  been  expected  to  disap- 
pear like  morning  dew  after  the  old  man's 
death.  The  store  was  running  on  inertia, 
says  Gorman,  who  took  over  as  president  In 
1967  when  he  was  32.  Much  of  what  the 
catalog  offered  was  outdated,  and  quality 
had  slipped.  The  store  itself  was  old  and 
shabby.  Inventory  control  was  a  matter  of 
guess  and  hunch:  shipping  was  slow  and  dis- 
organized: sales  figures  had  flattened.  Gor- 
man"s  preparation  for  running  a  business 
consisted  of  a  B.A.  in  government  from 
Bowdoln  College  and  four  years  in  the 
Navy,  supplemented  by  some  night  courses 
in  business  after  he  had  signed  on  in  1960  as 
the  only  college  graduate  working  for  L.L. 
Bean.  ""I  was  green  as  grass."  he  says  now, 
shaking  his  head  at  the  memory. 

Gorman  in  his  middle  years  is  a  lean,  re- 
served man,  polite  and  thoughtful  In 
manner.  He  Is  not  a  storyteller  or  speechl- 
fier,  and  he  will  never  be  a  beloved  old 
Maine  character  even  if  he  runs  the  compa- 
ny til  he  is  94.  An  outsider  gets  the  impres- 
sion of  considerable  intelligence,  doggedly 
applied.  He  was  not  much  of  a  sportsman 
when  he  took  over,  he  admits.  Did  L.L.  ever 
take  him  hunting?  "Only  once, '  Gorman 
says.  But  sport,  like  marketing  techniques, 
was  part  of  what  the  new  company  presi- 
dent had  to  learn.  He  did  learn  and  now  is  a 
bicyclist,  a  bird  shooter  and  an  enthusiastic 
cross-country  skier— though  It's  as  sure  as 
Halley's  Comet  that  you  will  never  read,  In 
some  future  Bean  catalog,  "These  are  the 
skis  and  poles  that  Mr.  Gorman  himself 
uses  In  his  conditioning  runs. .  . 

The  business  that  Gorman  took  over  In 
1967  was  essentially  a  tum-of-the  century 
dry-goods  store  with  a  hunting  and  fishing 
department  and.  somewhere  out  back,  a 
shoe  factory  whose  artisans  also  made 
duffel  bags  and  red  suspenders.  How 
Gorman  rebuilt  this  creaky  structure  as  a 
sizable  modem  corporation  still  recogniz- 
able as  L.L.  Bean  has  been  a  case  study 
three  times  for  the  Harvard  Business  School 
and  has  been  cited  in  textbooks,  as  well  as 
in  A  Passion  for  Excellence  by  Tom  Peters 
(coauthor  of  In  Search  of  Excellence)  and 
Nancy  Austin,  as  an  example  of  superior  ex- 
ecutive practice. 

The  company  now  has  the  look  and  feel  of 
institutional  strength.  Bill  End.  Gormans 
36-year-old  second  in  command,  sits  at  his 
clean  desk  looking,  though  only  from  the 
shlnbones  up.  as  it  turns  out,  like  the  alert 
young  Harvard  MBA  that  he  is— his  shirt- 
sleeves are  buttoned  and  his  tie  pinned.  He 
answers  questions  easily.  No.  Bean  should 
not  expand  by  starting  a  chain  of  retail 
stores.  Retailing  on  a  nationwide  scale  is  a 
tough  business  and  not  Bean's  specialty. 
""We  should  stick  to  what  we  know,"  he  says. 
He  sounds  very  corporate  Indeed,  until  he 
is  asked  about  his  own  sporting  Interests. 
Then  he  jacks  one  leg  above  desk  level,  re- 
vealing an  enormous  Danner  Yukon  cold- 
weather  hunting  boot.  He  Is  breaking  these 
monsters  In,  he  says,  for  a  bighorn-sheep 
hunting  trip  in  British  Columbia  he  has 
scheduled  in  10  days.  Furthermore,  he  says. 
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he  has  just  returned  from  a  fly-fishing  trip 
to  Alaska,  and  he  expects  to  be  in  Ontario 
for  the  opening  of  the  duck  and  goose 
season. 

The  company  encourages  active  sports 
participation,  he  says,  and  any  Bean  exec 
can  gel  an  extra  week's  vacation  to  do  prod- 
uct testing,  an  activity  that  includes  check- 
ing out  Danner  Yukon  Boots  in  British  Co- 
lumbia. 

It  is  not  just  management  that  gets  out  in 
the  field.  Clerks  in  the  canoe  department,  as 
you  would  expect,  can  tell  you  from  experi- 
ence the  relative  advantages  of  a  square- 
ended  or  a  beaver-tail  paddle.  Somewhat 
surprisingly,  however,  the  lecturer  at  a  free 
public  slide  show  on  fall  bird  migration  is 
Dan  Nickerson.  a  hand  sewer  of  shoes  in  the 
Bean  shop.  He  is  a  skilled  amateur  orni- 
thologist who  spent  4'/i  weeks  this  year 
helping  to  make  an  atlas  of  bird-breeding 
.sites  in  the  outback  of  northwestern  Ontar- 
io, on  an  expedition  partly  sponsored  by 
Bean.  The  company  puts  on  about  100  clin- 
ics a  year  in  Freeport  on  such  subjects  as 
bird-dog  handling  and  winter  camping,  and 
most  of  them  draw  on  the  specialized  knowl- 
edge of  Bean  employees. 

Obviously  a  firm  like  L.L.  Bean  would  be 
expected  to  attract  workers  who  enjoy  hunt- 
ing, fishing  and  other  outdoor  sports  that 
don't  involve  throwing  a  ball  around.  But 
now  something  more  than  natural  selection 
is  going  on.  In  the  past  couple  of  years 
Bean's  commitment  to  outdoor  sports  has 
reached  a  level  so  intense  as  to  almost  sug- 
gest Casper  Weinberger  brooming  about  the 
Soviets. 

What  alarmed  the  Bean  management, 
from  Gorman  on  down,  was  a  fluky  wave  of 
prosperity  that  began  in  1980.  That  was  the 
year  when  Lisa  Birnback  came  out  with  The 
Official  Preppy  Handbook,  a  wickedly  accu- 
rate satire  on  the  feeding,  mating  and  dress 
habits  of  the  Eastern  private  school  set.  If 
you  were  a  preppy,  the  handbook  explained, 
you  wore  a  lot  of  gear  from  L.L.  Bean:  hunt- 
ing shoes,  chinos.  Norwegian  sweaters  and 
so  on.  As  a  result  of  the  book.  Bean  was 
flooded  with  unexpected  orders.  Everyone 
wanted  to  be  a  preppy  and  treated  Birn- 
bachs  joke  book  as  if  it  really  were  a  hand- 
l)ook.  It  was  hard  to  get  into  Phillips  Ando- 
ver.  but  it  was  easy  to  order  boating  mocca- 
sins and  a  down  vest  from  Bean's.  For  a 
while  it  seemed  that  the  fad  would  not  die 
until  everyone  in  the  country  was  fully 
Beaned— from  trooper  cap  to  gum-soled 
loungers. 

The  company's  sales  grew  crazily  in  1981 
and  '82  then  nearly  stopped  growing  in  '83. 
By  this  time  Gorman  had  realized  that 
Bean  was  in  danger  of  being  seen  by  its  new 
customers  not  as  a  sporting-goods  dealer, 
but  as  last  year's  fashion  house.  Bean's  re- 
dedication  to  sports  began  forthwith. 
Pushed  by  Gorman,  product-development 
man  Ned  Kitchel  developed  a  line  of  Bean 
bicycles,  with  light  aluminum  frames  built 
by  a  U.S.  firm  called  Cannondale.  Hunting 
and  fishing  product  development  manager 
Scott  Sanford.  a  32-year-old  U  of  Southern 
Maine  grad.  reviewed  Bean's  fishing-rod  line 
and  installed  a  $200  graphite  ny  rod,  high 
for  Bean.  Bill  End  describes  testing  a  line  of 
Spanish  shotguns  being  considered  for 
Beans  house  label.  After  10  days  of  shoot- 
ing, he  said,  "not  one  of  the  five  guns  we 
bought  was  still  functioning."  Bean  chose 
an  Italian  manufacturer.  Pishing  rods  and 
shotguns  don't  add  much  to  Bean's  bottom 
line.  What  they  do  is  give  Bean  the  opportu- 
nity to  sell  chamois  shirts  and  Baxter  State 
Parkas  to  customers  who  value  shooting  and 


fishing.  Stone's  instructional  tape  on  white- 
water  canoeing  and  three  others  that  Bean 
will  market  on  fly-fishing,  bicycling  and  out- 
door photography  are  as  much  statements 
as  products,  and  the  statement  is  that  Bean 
knows  the  outdoors. 

In  the  meantime,  the  world  of  L.L.  Bean 
goes  on  24  hours  a  day;  100  order-takers  in 
Portland.  12  miles  from  Freeport.  reassure 
callers  panicked  by  the  looming  specter  of 
Christmas.  Shoemaker  Nickerson.  working 
with  an  awl  in  each  hand,  stitches  the  right 
toe  of  a  pair  of  size  8  men's  premium  beef- 
roll  loungers  and  perhaps  thinks  about  the 
tiny  blackpool  warbler,  a  bird  that  is  known 
to  fly  from  the  U.S.  to  South  America  with- 
out stopping.  Laboratory  technician  Merv 
Wyman  is  S'/i  hours  into  an  eight-hour  test 
of  a  sample  of  down  insulation  that  requires 
him  to  separate  every  fiber  with  a  pair  of 
tweezers.  And  customer  sen'ice  rep  John 
Noone  is  speaking  soothingly  on  the  phone 
to  a  man  in  Florida  who  says,  grumpily  that 
he  has  just  received  notice  that  the  shirt  he 
ordered  for  his  son's  birthday  is  out  of 
stock. 

Does  Bean  have  the  same  thing  in  yellow? 
Noone  calls  up  the  man's  transaction  on  his 
computer  terminal,  sees  that  a  refund  check 
has  already  been  sent,  then  makes  sure  that 
the  store  has  a  yellow  termis  shirt  in  the 
right  size,  and  says  yes.  The  trouble  is.  the 
man  gripes,  his  son's  birthday  is  five  days 
away,  and  there  isn't  time  for  him  to  send 
another  personal  check  to  Bean.  That's 
O.K..  says  Noone,  just  send  back  our  refund 
check  when  you  get  it;  were  not  worried.  He 
marks  the  delivery  as  Federal  Express,  no 
charge,  thereby  turning  Beans  profit  on  a 
$16  item  into  quite  a  loss.  The  customer 
says.  "Well,  uh,  that's  fine, "  sounding  sur- 
prised to  find  that  he  is  no  longer  grumpy. 
"I've  been  dealing  with  you  for  a  long  time. " 
Noone  thanks  him.  says  goodby  and  hangs 
up.  In  a  moment  the  red  light  on  his  phone 
is  glowing  again. 

On  this  same  fall  day  or  one  just  like  it. 
Rod  Lane.  29.  an  assistant  product  manager 
for  Bean,  and  Erika  Hadley,  25,  one  of  the 
firm's  computer  operators,  are  standing  on  a 
rocky  shore  in  Freeport  overlooking  Casco 
Bay.  The  sun  is  shining.  The  sea  is  calm. 
The  dollar  is  steady  against  major  European 
currencies. 

A  photographer  crouches  and  twiddles.  An 
art  director  calls  out  directions.  Lane  and 
Hadley.  impeccably  Beaned  in  New  Balance 
light  hiking  shoes,  unwrinkled  stretch 
chinos  and  plaid  shirts  just  out  of  the  box, 
are  posing  for  a  spring  catalog.  They  seem 
slightly  ill  at  ease,  as  if  they  feel  silly 
having  all  this  attention  paid  to  them.  They 
are  good-looking  people— he  is  tall  and  light- 
haired,  she  is  slim  and  dark— but  it  is  easy 
to  see  that  they  are  not  professional  models. 
They  look,  in  fact,  like  people  from  an  L.L. 
Bean  catalog.  L.L.  himself  was  his  own 
model,  the  cheapest  available,  in  the  early 
catalogs. 

Bean  now  publishes  some  20  different 
catalogs  a  year,  counting  the  four  large  sea- 
sonal books  of  136  pages  each  that  are  sent 
to  regular  customers.  The  catalog  art  is  sent 
to  be  digitalized  on  tape,  composed  into 
pages  on  CRT  consoles  and  beamed  to  the 
printers  by  satellite— in  an  operation  that 
begins  in  Freeport.  continues  in  Warsaw. 
Ind.  and  is  completed  in  Spartanburg,  S.C. 
The  expense  of  professional  models  would 
not  add  much  to  what  all  of  this  costs,  but 
Gorman,  very  much  his  grandfather's 
grandson,  clearly  feels  that  the  cleft- 
chinned  men  and  the  hearty,  glorious 
women  from  the  modeling  agencies  still 
would  not  look  right. 


By  tradition.  Bean's  models  not  only  look 
like  real  people,  that  is  exactly  what  they 
are.  The  cheerful,  imperfect  faces  in  the 
catalogs  are  those  of  company  employees 
and,  in  one  recent  instance,  of  Bill  End's 
English  setter.  R6my.  a  real  dog.  After 
Remy  made  his  appearance,  looking  jaunty 
on  a  HoUofil-stuffed.  plaid  dog  bed.  one 
Bean  customer  called  in  to  say.  Never  mind 
the  bed.  where  could  he  find  such  a  dog? 

No  such  stardom  is  likely  for  Lane  or 
Hadley.  because  as  it  happens  their  photo 
will  be  cropped,  showing  only  their  snappy 
chinos.  97%  cotton/3%  Lycra  spandex, 
which  ""look  like  your  old  favorites  but  pro- 
vide a  superior  and  comfortable  nonbinding 
fit."  Better  luck  next  time,  when  one  or  the 
other  may  get  to  pose  in  some  upper-tK>dy 
garment  that  usually  has  a  head  sticking 
out,  such  as  a  handknit  Icelandic  sweater  or 
a  camouflage  mackinaw.  In  the  meantime, 
the  phones  in  the  order  department  ring 
steadily.  All  of  which  suggests  that  L.L.'s  73- 
year-old  bright  idea  is  still  in  good  hands. 

[From  the  Baltimore  Sun,  Dec.  9,  1985] 

The  Maine  Thing  Is  Saying  You  Have  Bean 
There 
The  best  thing  about  L.L.  Bean  is  that 
there  isn't  anything  in  the  whole  store  I 
want,  and  the  second  best  thing  is  that  it's 
open  all  the  time,  365  days  a  year,  in  case  I 
change  my  mind. 

The  store,  as  you  probably  know,  is  in 
Freeport,  Maine,  a  coastal  town  north  of 
Portland.  Although  movie  producers  prob- 
ably would  pass  it  by  when  searching  for 
the  perfect  New  England  set,  the  town  nev- 
ertheless is  in  New  England  and  therefore 
possesses  some  degree  of  what  we  may  call 
"quaint  quotient. "  Especially  on  Thanksgiv- 
ing, when  ice  covers  the  ground  and  snow 
fills  the  air. 

Picture  this.  Because  of  the  holiday  and 
hazardous  driving  conditions,  the  streets 
and  sidewalks  are  virtually  empty  and  silent 
in  the  snow.  It  is  the  kind  of  scene  where  se- 
renity and  almost  pure  simplicity  c  ause  you 
unconsciously  to  hold  your  breath,  so  as  not 
to  disturb  even  one  element  of  the  whole. 

Then,  you  round  a  comer,  and  there  it  is. 
L.L.  Bean.  Big.  modem,  new.  And  amazing- 
ly, because  you've  seen  almost  no  one  else 
on  the  surrounding  highways,  hundreds  of 
people  appear,  scurrying  to  and  from  hun- 
dreds of  cars  on  the  adjoining  parking  lots. 
All  of  a  sudden,  this  tiny  nick  of  New  Eng- 
land is  Saturday  morning  K  mart. 

Where  did  they  all  come  from?  And  why, 
on  Thanksgiving,  are  they  not  home  with 
kith  and  kin.  celebrating  with  American  tra- 
ditional turkey  dinner  and  American  tradi- 
tional football  watching?  Because  they  have 
chosen  an  even  more  American,  more  tradi- 
tional means  of  celebration.  Shopping. 

"Except  for  the  baby,  we  did  every  bit  of 
our  entire  Christmas  shopping  just  in  this 
one  afternoon,"  says  Mary  Elizabeth 
Watson  of  Boston,  who,  along  with  her  hus- 
band and  two  small  children,  is  barely  visi- 
ble above  the  mountain  of  packages  they've 
purchased. 

All  of  it?  What  about  elderly  aunts  and 
teeny-bopper  nieces,  we  ask.  Aren't  there 
any  of  those  on  your  list?  The  food  section 
for  the  aunts.  Ms.  Watson  says,  and  granny 
gowns  for  the  nieces.  But  another  woman,  a 
visitor  from  Wisconsin,  says  she  made  only 
one  purchase,  a  pair  of  corduroy  slacks. 
•"They're  for  me.  just  so  I  could  go  home 
with  something  that  has  L.L.  Bean'  on  it," 
she  says. 
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In  our  party  is  a  young  man.  a  freshman 
at  nearby  Bowdoin.  He  has  chosen  me  as  his 
ally  because  we  are  the  scoffers  of  the 
group.  We  laugh  at  the  plethora  of  BMWs, 
Volvos  and  Jeeps  in  the  lot  and  shake  our 
heads  at  all  these  Bean-crazed  consumers: 
then  walk  inside  for  a  better  view  of  the 
spectacle. 

The  spacious  lobby  resembles  that  of  a 
fine  hotel  and.  after  passing  through— sign- 
ing the  guest  book  first,  of  course— we  dis- 
cover brightly  lit.  wide  aisles,  attractively 
arranged  displays  and  clearly  marked  spe- 
cials. The  staff  is  friendly,  helpful  and  effi- 
cient. 

In  spite  of  the  crowd,  checkout  lines  are 
short,  there  is  ample  space  for  browsing, 
and  I  soon  realize  that  while  there  isn't  any- 
thing in  the  store  I  want  for  myself,  there 
are  many  things  my  nephews— one  collegi- 
ate, the  other  outdoorsy— want.  There  are 
many  things  my  brother  wants  and  neigh- 
bors and  old  friends.  And  OK.  There  are  a 
few  things  I  might  consent  to  own  myself. 

The  freshman  slides  up  to  me  and  snick- 
ers. "This  is  capitalism  run  amok. "  he  says. 

"Umm."  I  reply  and  hold  up  two  sweaters. 
"What  do  you  think?  The  blue  or  the  wine? 
The  blue's  on  my  color  chart." 

Clearly,  he  considers  me  a  traitor.  But  I 
like  L.L.  Bean.  I've  decided.  I  like  it  a  lot.  As 
I  said,  the  best  thing  about  the  store  is  that 
there  isn't  anything  I  want,  and  the  second- 
best  thing  is  that  it's  open  all  the  time,  in 
case  I  change  my  mind.  Sometimes  I  do.* 


INCREASES  IN  APPAREL 
IMPORTS  NOT  DUE  TO  DOLLAR 

•  Mr.  HEINZ.  Mr.  President,  one  of 
the  major  issues  in  the  debate  Con- 
gress has  been  having  on  textile  and 
apparel  imports  is  the  nature  and 
source  of  the  industries'  problems. 
Throughout  the  debate  there  have 
been  those,  primarily  academic  econo- 
mists, who  have  argued  that  the  bulk 
of  the  problem  is  due  to  the  high 
value  of  the  dollar  which  has  made  im- 
ports relatively  cheaper  and  our  ex- 
ports more  expensive.  Though  this  is 
an  argument  which  has  some  validity 
when  our  entire  economy's  perform- 
ance is  examined,  recent  research 
demonstrates  that,  with  respect  to  ap- 
parel imports,  it  is  not  the  cause  of  the 
problem.  Other  factors,  such  as  rela- 
tive differences  in  labor  costs.  LDC  in- 
dustrial development  and  export  pro- 
motion programs,  and  our  negotiation 
and  enforcement— or  lack  thereof— of 
bilateral  agreements  within  the  multi- 
fiber  arrangement,  have  played  a  de- 
terminative role. 

The  research  to  which  I  refer,  Mr. 
President,  was  done  by  Stanley 
Nehmer.  president  of  Economic  Con- 
sulting Services,  Inc.  Mr.  Nehmer  is 
probably  one  of  the  most  experienced 
analysts  of  the  textile  and  apparel  in- 
dustries in  the  country,  having  worked 
with  them  in  both  the  Government 
and  the  private  sector  for  more  than 
20  years.  Mr.  Nehmer  and  his  col- 
leagues at  Economic  Consulting  Serv- 
ices make  regular  and  frequent  ap- 
pearances before  a  number  of  congres- 
sional committees  and  are  people  on 
whom  I  rely  for  research  and  analysis 


on  current  international  economic 
problems.  Mr.  Nehmer's  latest  study  is 
an  excellent  piece  of  work  on  a  timely 
subject.  I  commend  it  to  Senators'  at- 
tention, and  I  ask  that  it  be  printed  in 
the  Record. 

The  study  follows: 
Remarks   or  Stanixy   Nehmer.   President. 
Economic     Consulting     Services     Inc., 
Washington.  DC.  to  International  Con- 
ference or  THE  Knitting  Industries 

CURRENCY  fluctuations  AND  INTERNATIONAL 
TRADE  IN  TEXTILES  AND  APPAREL:  THE  U.S.  EX- 
PERIENCE 

I 

Several  important  developments  in  the 
last  few  years  with  regard  to  the  interna- 
tional trade  and  monetary  positions  of  the 
United  States  have  led  many  to  conclude 
that  they  are  all  interrelated.  Indeed  some 
have  l)een.  But  certainly  not  all. 

The  U.S.  trade  deficit  rose  In  1983  to  $69 
billion  and  again  in  1984  to  $123  billion.  The 
forecast  for  this  year  is  for  a  trade  deficit  of 
$140  billion  to  perhaps  as  high  as  $150  bil- 
lion. 

While  this  has  been  happening,  the  U.S. 
dollar  was  appreciating  against  the  major 
currencies  of  the  world  by  significant  de- 
grees. Between  the  end  of  1982  and  the  end 
of  1984.  the  dollar  appreciated  by  7  percent 
against  the  Japanese  yen.  by  40  percent 
against  the  British  pound,  by  32  percent 
against  the  German  mark,  and  by  43  per- 
cent against  the  FYench  franc. 

At  the  same  time  the  Federal  budget  defi- 
cit in  the  U.S.  was  getting  out  of  hand, 
keeping  interest  rates  in  this  country  high 
in  relation  to  those  in  other  countries.  This 
has  resulted  in  high  demand  for  U.S.  dollars 
by  foreign  investors  seeking  to  place  funds 
in  relatively  high  yielding  U.S.  assets. 

Thus,  a  high  budget  deficit,  resulting  in 
relatively  high  interest  rates,  spurring 
demand  for  U.S.  dollars,  has  brought  about 
an  overvalued  dollar  in  relation  to  other 
currencies,  depressing  the  price  of  imports 
into  the  U.S.  market  and  increasing  the 
price  of  U.S.  exports.  The  bottom  line 
result,  according  to  this  analysis,  is  the 
large  and  growing  U.S.  trade  deficit.  If  we 
can  correct  the  overvalued  U.S.  dollsu".  many 
say,  we  will  reduce  our  tremendous  trade 
deficit. 

If  we  apply  this  scenario  to  the  textile/ap- 
parel situation  we  find  that  imports  in- 
creased 32  percent  in  1984.  after  a  25  per- 
cent increase  in  1983.  The  textile/apparel 
trade  deficit  which  was  a  mere  $2.1  billion 
ten  years  ago  became  $10.6  billion  in  1983 
and  $16.2  billion  in  1984.  In  the  first  half  of 
1985.  the  textile/apparel  trade  deficit  was 
IS  percent  higher  than  in  the  same  period  a 
year  earlier. 

If  the  booming  overall  trade  deficit  is 
caused  by  the  overvalued  dollar,  some  say. 
then  the  import  difficulties  faced  by  the 
U.S.  textile/apparel  Industries  will  be  ame- 
liorated when  the  U.S.  dollar  ceases  to  be 
overvalued  and  recedes  to  a  lower  rate  of  ex- 
change with  other  currencies.  Thus,  to 
these  soothsayers,  both  within  the  U.S. 
Government  and  those  in  the  private  sector, 
the  cure  for  the  very  serious  difficulties 
faced  by  the  textile  and  apparel  industries 
due  to  burgeoning  imports,  is  to  be  found  in 
rectifying  the  foreign  exchange  situation. 
Bring  down  the  dollar,  they  say.  and  the 
textile/apparel  import  problems  will  be 
solved! 

They  are  wrong.  Certainly  the  meteoric 
rise  in  the  strength  of  the  dollar  in  recent 
years  has  had  an  impact  on  the  level  of  im- 


ports into  the  U.S..  but  this  has  not  been 
the  primary  cause  of  increasing  textile/ap- 
parel imports.  Superficial  assumptions 
about  the  impact  of  the  strength  of  the  U.S. 
dollar  on  U.S.  textile/apparel  imports  break 
down  upon  closer  analysis. 

Economic  Consulting  Services  Inc.  has 
done  that  analysis.  I  should  like  to  share 
our  findings  with  you. 


We  examined  U.S.  Imports  of  textiles  and 
apparel  from  the  25  largest  country  suppli- 
ers of  these  products  to  the  United  States. 
These  25  countries  accounted  for  92  percent 
of  U.S.  imports  of  textiles  and  apparel  last 
year.  The  time  period  over  which  trends  in 
imports  and  exchange  rates  and  other  fac- 
tors were  examined  covered  the  years  from 
1974  to  1984.  Total  textile/apparel  imports 
from  these  25  countries  rose  from  3.9  billion 
square  yard  equivalents  (S'YE)  in  1974  to  9.0 
billion  in  1984.  Textile  imports  in  this 
period  increased  from  2.1  billion  SYE  to  4.6 
billion  SYE  apparel  imports  rose  from  1.8 
billion  SYE  to  4.4  billion  SYE. 

The  1974-84  period  was  chosen  for  several 
reasons.  First,  the  years  since  1974  cover  the 
period  during  which  the  Multifiber  Arrange- 
ment (MFA)  has  been  in  effect.  Limiting 
our  analysis  to  this  time  period  permits  a 
review  of  trends  under  a  single  ongoing 
international  trade  regime. 

Second,  this  time  period  provides  some 
historical  perspective  in  which  the  recent 
trends  in  imports  and  their  relationship  to 
U.S.  exchange  rate  movements  can  be  more 
properly  assessed.  Significant  increases  in 
imports  of  textiles  and  apparel  have  oc- 
curred in  the  past  absent  the  strong  appre- 
ciation of  the  dollar,  suggesting  that  other 
economic  forces  are  at  work  in  the  current 
Import  surge  as  well. 

Finally,  the  years  1974-1984  offer  a  period 
in  which  the  U.S.  dollar  went  through  sever- 
al phases  of  rapid  change  and  relative  sta- 
bility. During  the  period  we  found  the  fol- 
lowing changes  in  the  strength  of  the  U.S 
dollar  against  other  world  currencies:  small 
fluctuations  during  1974  and  1975.  stability 
of  the  U.S.  dollar  during  the  1976-1977 
period,  significant  depreciation  during  1978. 
stability  at  the  "depreciated"  level  reached 
by  year-end  1978  throughout  1979  and  1980. 
the  return  to  the  1976-1977  level  by  1981. 
and  then  steady  and  rapid  appreciation 
through  1982-1984. 

General  assumptions  about  the  relation- 
ship between  the  strength  or  weakness  of 
the  U.S.  dollar  and  trends  in  U.S.  Imports  of 
textiles  and  apparel  can  overlook  the  com- 
plexities of  trade  In  these  products.  There 
have  been  for  years  several  dozen  major 
suppliers  of  textiles  and  apparel  to  the 
United  Sutes  market.  The  trends  in  U.S. 
Imports  from  these  countries  have  not  oper- 
ated In  concert  but  rather  have  fluctuated 
dramatically  In  patterns  quite  different 
from  each  other.  Moreover,  the  rate  of  ex- 
change between  the  U.S.  dollar  and  the  re- 
spective currencies  of  each  of  these  coun- 
tries has  also  moved  in  different  patterns. 

The  broad  product  category  known  as 
"textiles  and  apparel"  actually  encompasses 
thousands  of  different  products.  An  evalua- 
tion of  the  impact  of  exchange  rate  changes 
on  U.S.  imports  had  to  take  into  account,  at 
the  very  least,  the  two  major  groups  of 
products,  namely,  apparel  products  and  tex- 
tile products.  In  general,  the  industrial 
structure,  the  level  of  capital  intensity,  the 
production  process  technology,  and  the 
characteristics  of  the  end-use  markets  for 
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apparel  vary  quite  dramatically  from  those 
of  textiles. 

There  are  other  key  factors  to  be  consid- 
ered. Primary  among  these  other  factors  is 
relative  labor  costs.  Textile  production  and, 
particularly,  apparel  production  are  rela- 
tively labor  intensive.  As  a  result,  wage  rates 
and  overall  labor  costs  are  an  important  de- 
terminant of  competitiveness  of  producers 
of  these  products,  both  within  national 
economies  and  internationally.  Given  the 
wide  disparity  in  labor  costs  among  the 
major  textile  and  apparel  producing  coun- 
tries in  the  world,  one  would  expect  to  find 
different  relationships  between  exchange 
rate  movements  and  the  trend  of  U.S.  im- 
ports from  countries  with  significant  differ- 
ences in  labor  costs. 

A  second  factor  involves  the  active  indus- 
trial development  and  export  promotion 
programs  of  numerous  developing  countries. 
Such  programs  have  frequently  targeted 
the  textile  and  apparel  sectors  as  a  prime 
means  of  creating  employment  and  generat- 
ing foreign  exchange.  Often  these  programs 
have  involved  the  use  of  unfair  trade  prac- 
tices by  foreign  countries  and/or  suppliers 
to  augment  their  competitiveness.  The  use 
of  subsidies  that  unfairly  promote  exports  is 
widespread  among  many  countries  covered 
by  our  analysis  aind  has  been  specifically 
documented  with  respect  to  textiles  and  ap- 
parel for  many.  These  activities  and  prac- 
tices have  led  to  increased  exports  to  the 
United  States  quite  independently  of  ex- 
change rate  movements. 

The  third  factor  which  will  have  a  major  . 
impact  on  the  trends  in  U.S.  imports  of  tex- 
tiles and  apparel  is  competition  among 
major  country  suppliers.  Because  of  the  size 
of  the  U.S.  market  and  the  importance  of 
that  market  to  many  of  these  countries,  in- 
tense competition  has  developed.  One  tool 
at  the  disposal  of  each  country  is  the  com- 
petitive devaluation  of  their  currencies  to 
improve  price  competitiveness.  This  does 
not  refer  to  price  competitiveness  with  U.S. 
producers,  an  advantage  which  most  devel- 
oping countries  can  already  claim  due  to 
greatly  lower  labor  costs.  Rather  this  refers 
to  price  competitiveness  with  respect  to 
other  competing  foreign  suppliers. 

Such  devaluations  may  bear  little  or  no 
relationship  to  the  overall  international 
strength  or  weakness  of  the  U.S.  dollar  and 
can  thus  occur  whether  the  U.S.  dollar  is 
considered  generally  strong  or  weak.  These 
competitive  devaluations  may,  however, 
have  an  impact  on  the  ability  of  a  given  de- 
veloping country  to  remain  even  with,  or  to 
Increase  sales  to  the  U.S.  market  at  a  rate 
faster  than.  Its  competitors.  This  factor  may 
affect  the  particular  source  of  U.S.  imports 
of  textiles  and  apparel  in  any  given  year, 
but  not  the  trend  in  aggeregate  Imports. 

A  fourth  factor  which  has  had  an  Impact 
on  the  level  of  Imports  from  individual 
countries  has  been  the  Implementation  of 
bilateral  agreements  between  the  United 
States  and  various  foreign  country  suppliers 
pursuant  to  the  Multi-Fiber  Arrangement. 
The  irregular  application  of  selective  con- 
trols on  Imports  from  various  countries  over 
the  past  decade  in  attempts  to  prevent  dis- 
ruption of  the  U.S.  market  has  caused  some 
fluctuations  in  the  pattern  of  trade  from 
various  countries.  In  particular,  the  focus  of 
Import  restraints  on  the  very  largest  suppli- 
ers (I.e..  Hong  Kong.  Taiwan,  and  Korea) 
has  fostered  the  development  of  "new  start- 
ers", many  of  which  have  grown  rapidly  In 
recent  years. 

The  final  factor  which  must  be  taken  into 
account  is.  of  course,  the  trend  in  the  level 


of  U.S.  demand  for  textile  and  apparel  prod- 
ucts. Without  properly  factoring  In  the 
Impact  of  changes  In  U.S.  demand,  assess- 
ments of  the  particular  impact  of  exchange 
rate  movements  on  the  level  of  U.S.  imports 
will  be  rendered  less  useful. 

In  consideration  of  the  first  of  these  fac- 
tors—relative labor  costs— one  hypothesis  of 
the  analysis  was  that  the  trends  in  Imports 
from  those  foreign  countries  with  labor 
costs  close  or  comparable  to  those  in  the 
United  States  would  reflect  relatively 
higher  sensitivity  to  the  rate  of  exchange 
between  the  U.S.  dollar  and  the  currencies 
of  such  countries.  On  the  other  hand,  those 
countries  with  a  significant  absolute  dispari- 
ty in  labor  cost  compared  with  the  United 
States  could  be  expected  to  demonstrate 
considerably  less  sensitivity  In  the  relation- 
ship between  their  level  of  exports  of  tex- 
tiles and  apparel  to  the  United  States  and 
the  rate  of  exchange  of  their  currencies 
against  the  U.S.  dollar. 

A  second  hypothesis  was  that  U.S.  Imports 
of  apparel,  as  opposed  to  textiles,  would 
tend  to  show  a  less  obvious  relationship 
with  exchange  rate  movements  for  several 
reasons. 

First,  apparel  production  Is  significantly 
more  labor  intensive  than  textile  produc- 
tion. This  would  make  U.S.  apparel  Imports 
from  highly  competitive  low-wage  suppliers 
less  sensitive  to  exchange  rate  movements 
than  textile  Imports. 

Second,  apparel  Imports  serve  markets 
that  are  not  "commodity  type"  markets  as 
in  the  case  of  markets  for  most  major  tex- 
tile products  such  as  yam  and  fabrics. 
Therefore,  textile  product  markets  are  more 
sensitive  to  smaller  price  changes  among 
suppliers  and  can  be  expected  to  be  more 
sensitive  to  exchange  rate  movements. 

Finally,  this  hypothesis  also  rests  upon 
the  fact  that  certain  bilateral  agreements 
may  have  led  to  a  greater  focus  by  certain 
foreign  countries  on  the  export  of  apparel 
and  others  on  the  export  of  textiles.  For  ex- 
ample, any  restraining  Impact  of  a  bilateral 
agreement  on  overall  imports  from  a  given 
country  might  cause  a  shift  to  apparel  ex- 
ports, which  represent  significantly  higher 
value  added  per  physical  unit.  On  the  other 
hand,  a  country  facing  particular  restraints 
on  major  items  of  apparel  could  shift  its 
focus  to  unrestrained  textile  categories. 
This  would  tend  to  affect  U.S.  Import  trends 
quite  Independently  from  exchange  rate 
movements. 

Ill 

There  were  eighteen  low-wage,  developing 
countries  Included  among  the  top  25  suppli- 
ers in  1984.  Aggregate  imports  from  these 
countries  have  increased  sharply.  Between 
1974  and  1984.  apparel  imports  from  these 
eighteen  countries  rose  from  1.5  billion  SYE 
to  4.1  billion  SYE.  Textile  Imports  rose  from 
0.86  billion  SYE  to  2.7  billion  SYE. 

The  remaining  top  foreign  country  suppli- 
ers of  textiles  and  apparel  to  the  U.S. 
market  in  1984  Included  five  Western  Euro- 
pean countries.  Canada,  and  Japan.  Among 
the  Western  European  countries  were  the 
United  Kingdom.  France,  West  Germany, 
Italy,  and  Spain.  These  seven  countries  gen- 
erally have  considerably  higher  labor  costs 
than  other  countries  included  among  the 
top  25  suppliers.  One  result  of  this  Is  the 
heavy  concentration  of  U.S.  Imports  from 
these  countries  In  textiles,  as  opposed  to  ap- 
parel. In  1984.  the  United  States  imported 
1.1  billion  square  yard  equivalents  (SYE)  of 
textiles  and  apparel  from  the  Western  Euro- 
pean countries.  Of  this  total,  1.0  billion  SYE 


were  textiles  and  0.10  billion  SYE  were  ap- 
parel. 

Japan  alone  accounted  for  0.74  billion 
SYE  of  U.S.  textile  and  apparel  imports  In 
1984.  with  Imports  of  textiles  at  0.6  billion 
SYE  and  imports  of  apparel  at  0.14  billion 
SYE.  With  respect  to  Canada,  the  United 
SUtes  Imported  0.30  billion  SYE  in  1984. 
virtually  aJl  of  which  was  textiles. 

Although  there  are  some  significant  dif- 
ferences in  import  trends  among  these 
seven  higher-wage  countries,  they  have  to- 
gether experienced  a  loss  in  their  share  of 
U.S.  imports  since  1974.  Of  the  combined 
total  of  Imports  from  the  top  25  suppliers 
covered  in  our  analysis,  these  seven  coun- 
tries' share  of  U.S.  textile  imports  fell  from 
59  percent  In  1974  to  41  percent  In  1984.  For 
apparel,  the  decline  was  from  an  already 
low  14  percent  to  only  6  percent. 

Thus,  the  overall  trend  in  imports  from 
the  higher-wage  countries  is  downward  over 
the  1974-1984  period,  despite  increases  reg- 
istered in  1983  and  1984.  In  contrast,  there 
Is  a  clear  Increasing  trend  in  lmp>orts  from 
the  eighteen  low-wage  developing  countries 
throughout  the  period. 

The  period  upon  which  this  analysis  fo- 
cused Includes  the  years  1982-1984.  This  is 
the  period  during  which  the  dollar  appreci- 
ated strongly  against  the  currencies  of  the 
rest  of  the  world  to  levels  well  above  those 
registered  during  the  previous  decade.  This 
is  also  the  period  when  the  U.S.  began  to  ex- 
perience massive  increases  In  Its  merchan- 
dise trade  deficit  to  successive  record  levels. 
The  coincident  trends  in  the  U.S.  dollar  ap- 
preciation and  the  U.S.  trade  deficit  have 
led,  quite  logically,  to  a  common  assumption 
that  the  latter  is  largely  a  function  of  the 
former.  It  is  this  period  that  should,  there- 
fore, show  the  greatest  Impact  of  the  U.S. 
dollar  appreciation  on  U.S.  Imports  of  tex- 
tiles and  apparel. 

The  first  step  of  the  analysis  Involved  gen- 
erating a  general  measurement  of  the  mag- 
nitude of  the  impact  of  the  U.S.  dollar  ap- 
preciation on  the  level  of  U.S.  imports  of 
textiles  and  apparel.  Assuming  the  exist- 
ence of  such  an  impact,  the  central  question 
to  be  answered  is  what  would  Impirts  have 
been  If  the  U.S.  dollar  had  not  appreciated 
during  1982-1984,  all  other  things  being 
equal.  Available  data  provide  a  straightfor- 
ward approach  to  estimating  the  answer. 

The  premise  of  this  approach  is  that  the 
growth  in  imports  of  textiles  and  apparel  In 
recent  years  cannot  be  attributed  to  the  ap- 
preciating U.S.  dollar  for  those  countries 
with  currencies  that  have  either  maintained 
a  stable  rate  of  exchange  with  the  U.S. 
dollar  during  the  relevant  period,  or  that 
have  appreciated  against  the  U.S.  dollar.  A 
review  of  the  trends  in  each  of  the  exchange 
rates  between  the  U.S.  dollar  and  the  cur- 
rencies of  each  of  the  top  twenty-five  sup- 
pliers identified  several  such  instances,  in- 
cluding the  Dominican  Republic,  Haiti,  Ma- 
laysia, Singapore,  and  Taiwan.  In  addition, 
Egypt  has  maintained  parity  with  the  U.S. 
dollar  since  1979. 

In  1984.  these  six  countries  accounted  for 
533  million  SYE  of  textiles,  and  1.2  billion 
SYE  of  apparel.  Thus,  these  six  countries  In 
1984  accounted  for  more  than  11  percent  of 
textile  Imports  and  for  more  than  27  per- 
cent of  apparel  Imports  from  the  25  top  sup- 
pliers. 

These  countries  have  maintained  relative- 
ly stable  or  appreciating  rates  of  exchange 
against  the  U.S.  dollar.  Of  particular  rele- 
vance is  that  in  1981  and  1984.  and  for  most 
countries  in  other  years  as  well,  the  curren- 
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cies  of  each  country  were  at  virtually  the 
same  level  against  the  U.S.  dollar. 

Imports  of  textiles  and  apparel  from  these 
countries  should  thus  provide  a  useful  meas- 
urement of  import  trends  that  are  reason- 
ably exchange  rate  ■neutral".  Moreover, 
trends  from  these  low-wage  countries  can 
provide  some  indication  of  the  basic  com- 
petitiveness of  low-wage  countries  vis  a  vis 
the  U.S.  industry  and  provide  a  basis  for  es- 
timating what  U.S.  imports  from  other  low- 
wage  suppliers  would  have  been  in  the  ab- 
sence of  the  recent  strong  U.S.  dollar  appre- 
ciation. 

Between  1981  and  1984,  U.S.  imports  of 
textiles  from  the  six  exchange  rate  neutral 
countries  rose  by  84  percent,  while  imports 
of  apparel  increased  by  48  percent.  If  we 
then  look  at  the  import  growth  rates  of  the 
other  nineteen  top  suppliers,  virtually  all  of 
which  experienced  significant  depreciation 
of  their  currencies  against  the  U.S.  dollar 
during  1981-1984.  we  find  that  U.S.  imports 
of  textiles  from  these  nineteen  other  top 
suppliers  did  not  rise  markedly  more  than 
the  increase  in  textile  imports  from  coun- 
tries with  relatively  stable  exchange  rates. 
With  respect  to  apparel,  imports  from  the 
nineteen  other  countries  rose  by  essentially 
the  same  rate  as  apparel  imports  from  the 
six  exchange  rate  neutral  countries. 

These  comparisons  suggest  that  the  U.S. 
dollar  appreciation  in  1982-1984  had  an 
impact,  albeit  relatively  small,  on  the  over- 
all increase  in  U.S.  imports  of  textiles,  but 
had  virtually  no  impact  on  increasing  U.S. 
imports  of  apparel.  These  findings  support 
the  hypothesis  that  textile  imports  have 
been  more  sensitive  to  the  U.S.  dollar  appre- 
ciation than  apparel  imports. 

The  observed  exchange  rate  impact  on 
U.S.  textile  imports  can  be  quantified.  If 
U.S.  textile  imports  from  the  nineteen 
major  suppliers  had  increased  only  by  as 
much  as  U.S.  textile  imports  from  the  six 
exchange  rate  neutral  countries,  then  U.S. 
textile  imports  from  these  nineteen  coun- 
tries would  have  been  3.97  billion  SYE  in 
1984  instead  of  the  actual  4.12  billion  SYE. 
This  difference  of  150  million  SYE  accounts 
for  7  percent  of  the  total  increase  in  U.S. 
textile  imports  between  1981  and  1984  from 
the  top  twenty-five  countries.  By  this  meas- 
urement, therefore,  the  U.S.  dollar  appre- 
ciation accounted  for  less  than  10  percent  of 
the  increase  in  U.S.  imports  of  textiles  from 
these  countries  during  the  1981-1984  period. 

With  respect  to  apparel,  as  noted,  the  ob- 
served exchange  rate  effect  was  negligible, 
as  imports  from  the  six  exchange  rate  neu- 
tral countries  and  all  other  countries  in- 
creased by  essentially  the  same  percent. 

A  further  breakdown  of  the  nineteen 
other  top  countries  was  done  to  ascertain 
any  obvious  patterns.  Imports  of  both  tex- 
tiles and  apparel  from  the  twelve  low-wage 
developing  countries  included  among  the 
nineteen  other  countries  rose  somewhat  less 
rapidly  than  imports  from  the  six  exchange 
rate  neutral  countries. 

By  contrast,  imports  of  both  textiles  and 
apparel  from  the  five  European  countries 
and  from  Canada  rose  much  more  rapidly 
than  other  countries.  Textile  imports  rose 
by  168  percent  and  158  percent,  respective- 
ly, from  these  sources.  Apparel  imports  rose 
by  250  percent  and  136  percent,  respective- 
ly. 

Japan  alone  showed  growth  of  46  percent 
in  imports  of  textiles  over  the  1981-1984 
period,  or  less  than  other  countries,  while 
growth  in  imports  of  apparel  from  Japan 
was  49  percent,  or  in  line  with  all  countries. 

These  comparisons  strongly  support  the 
hypothesis  that  the  U.S.  dollar  appreciation 


has  had  a  greater  impact  on  imports  from 
countries  with  wage  rates  comparable  to  or 
close  to  those  in  the  United  States.  The  rel- 
atively small  difference  in  the  rates  of 
growth  in  imports  of  both  textiles  and  ap- 
parel from  the  six  exchange  rate  neutral 
countries  and  the  comparable  growth  in  im- 
ports from  other  low-wage  countries  and 
Japan  once  again  suggest  little  impact  from 
the  U.S.  dollar  appreciation. 

To  summarize  our  findings— 

A  large  share  of  U.S.  imports  of  textiles 
and  apparel  is  supplied  by  a  number  of  low- 
wage  developing  countries  which  have  main- 
tained relatively  stable  rates  of  exchange 
between  their  currencies  and  the  U.S. 
dollar. 

Between  1981  and  1984.  aggregate  U.S.  im- 
ports from  these  six  countries  with  stable 
rates  of  exchange  against  the  dollar  in- 
creased rapidly.  Textile  Imports  rose  by  84 
percent,  and  apparel  imports  rose  by  48  per- 
cent. 

The  remaining  major  suppliers  of  U.S.  im- 
ports of  textiles  and  apparel  include  both 
low-wage  and  high-wage  countries,  most  of 
whose  currencies  have  depreciated  signifi- 
cantly in  the  last  several  years. 

Between  1981  and  1984.  U.S.  imports  from 
these  other  major  supplying  countries  also 
increased  rapidly,  but  at  a  rate  that  was  not 
significantly  different  than  Import  growth 
from  countries  with  stable  exchange  rates. 
Textile  imports  rose  by  91  percent  and  ap- 
parel import  rose  by  49  percent. 

A  further  breakdown  of  the  major  supply- 
ing countries  experiencing  depreciation 
against  the  U.S.  dollar  revealed  significant 
differences  between  higher-wage  countries 
and  low-wage  countries.  Imports  of  both 
textiles  and  apparel  from  the  low-wage  de- 
veloping countries  rose  less  rapidly  than  im- 
ports from  the  six  countries  with  relatively 
stable  exchange  rates.  Imports  of  textiles 
rose  76  percent,  and  imports  of  apparel  rose 
46  percent. 

By  contrast,  imports  of  both  textiles  and 
apparel  from  the  five  European  countries 
and  from  Canada  rose  much  more  rapidly 
than  other  countries.  Textile  imports  rose 
by  168  percent  and  158  percent,  respectively, 
from  these  sources.  Apparel  imports  rose  by 
250  percent  and  136  percent,  respectively. 

Japan  alone  showed  growth  of  46  percent 
in  imports  of  textiles  over  the  1981-1984 
period,  or  less  than  other  countries,  while 
growth  in  imports  of  apparel  from  Japan 
was  49  percent,  or  roughly  in  line  with  all 
countries. 

Further  analysis  on  a  country-by-country 
basis  supported  the  differences  found  In  the 
impsu:t  of  U.S.  dollar  appreciation  on  im- 
ports from  higher-wage  and  low-wage  coun- 
tries. Country  analyses  suggest  that  virtual- 
ly all  apparel  import  growth  and  much  of 
textile  import  growth  from  low-wage  coun- 
tries was  not  related  to  the  U.S.  dollar  ap- 
preciation. 

Country  analyses  further  suggest  that  the 
increase  in  imports  from  the  European 
countries  and  Canada,  most  of  which  Is  tex- 
tiles, is  largely  related  to  the  U.S.  dollar  ap- 
preciation. 

My  remarks  would  not  be  complete  with- 
out some  discussion  of  the  recent  interven- 
tion in  the  foreign  exchange  markets  by  the 
U.S.,  United  Kingdom,  Prance,  Germany 
and  Japan.  On  September  22,  1985,  the  fi- 
nance ministers  of  these  five  countries 
agreed  to  a  plan  for  governmental  interven- 
tion in  the  foreign  exchange  markets  to 
force  down  the  value  of  the  dollar.  Recog- 
nize that  this  a  formidable  task.  The  daily 
volume  of  foreign  exchange  trading  in  U.S. 


dollars  is  absolutely  immense,  estimated  at 
more  than  $100  billion  per  day. 

Intervention  has  meant  that  the  central 
banks  in  the  other  four  countries  embarked 
upon  a  program  of  selling  U.S.  dollars.  As 
more  dollars  are  made  available  for  sale,  the 
value  of  the  dollar  in  relation  to  the  other 
currencies  declines  while  their  values  In  re- 
lation to  the  dollar  increases. 

This  is  pretty  strong  medicine  for  these 
other  governments  to  take.  After  all,  to  the 
extent  their  currencies  appreciate  against 
the  dollar,  their  exports  to  us  become  more 
expensive  and  our  exports  to  them  become 
cheaper. 

The  greatest  change  that  has  happened 
since  the  September  22  meeting  has  been 
with  the  Japanese  yen  which  has  appreciat- 
ed by  about  16  percent  to  Just  over  200  yen 
to  the  dollar  from  around  240  yen  to  the 
dollar.  The  increase  for  both  the  German 
mark  and  the  French  franc  has  been  around 
9  percent.  The  British  pound  has  strength- 
ened by  about  5  percent. 

Two  questions  for  us  to  consider  is  wheth- 
er this  decline  in  the  value  of  the  dollar  will 
last  and  perhaps  continue  to  decline,  and 
whether  this  development  will  have  an 
effect  on  the  U.S.  trade  deficit  and  specifi- 
cally on  U.S.  textile/apparel  imports. 

On  the  first  question,  no  one  knows  what 
targets  were  agreed  upon  by  the  five  finance 
ministers.  Reports  that  are  circulating  indi- 
cated that  the  target  for  the  yen  is  190  to 
the  dollar. 

Time  and  again,  governments  have 
learned  that  you  cannot  fight  "the  market." 
You  can  make  it  pause,  you  can  encourage  it 
one  way  or  the  other,  but  corporate  treasur- 
ers around  the  globe  will  not  make  business 
decisions  on  any  basis  other  than  the  funda- 
mentals of  rates  of  return  and  profit.  As  the 
Economist  magazine  stated  in  an  editorial 
immediately  after  the  September  22  an- 
nouncement, those  intervening  "will  suc- 
ceed only  if  they  ai-e  working  with  the  grain 
of  the  market." 

The  grain  is  set  by  economic  fundamen- 
tals of  monetary  and  fiscal  policy.  The  Im- 
portant questions  outstanding  are:  Will  the 
United  States  be  able  to  take  the  steps  nec- 
essary to  cut  its  budget  deficit  enough  to 
ease  its  intense  demand  for  credit?  How  long 
will  governments,  including  our  own.  permit 
the  massive  buying  and  selling  of  currencies 
to  expand  or  contract  their  own  money  sup- 
plies without  measures  to  "sterilize"  such 
movements?  (Note  that  monetary  policy  is 
no  less  controversial  in  other  countries  than 
in  the  Unites  States.)  If  significant  mone- 
tary countermeasures  by  these  governments 
are  taken,  it  Is  guaranteed  that  there  will  be 
little  lasting  change  in  the  strength  of  the 
dollar. 

My  own  cynical  view  is  that  under  present 
circumstances  considering  the  policies  of 
the  governments  involved,  I  do  not  believe 
that  what  has  happened  since  September  22 
will  be  of  lasting  effect. 

But  even  if  long  lasting,  we  should  remem- 
ber that  changes  of  this  magnitude  are  un- 
likely to  have  a  sufficiently  powerful  effect 
on  trade  flows  to  make  much  of  a  dent  in 
our  trade  deficit.  In  addition,  because  of 
normal  commercial  ordering  schedules,  the 
trade  effects  that  do  take  place  will  only 
begin  to  show  up  sometime  next  year. 

Finally.  If  our  analysis  of  the  textile/ap- 
parel import  situation  in  relation  to  the  for- 
eign exchange  issue  is  correct,  the  recent  de- 
velopments will  have  no  effect  on  the  bulk 
of  our  textile/apparel  imports,  although 
conceivably,  these  developments  could  have 
an  ameliorating  effect  sometime  next  year 
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on  imports  from  Western  Europe  and  per- 
haps Japan.* 


NOTABLE  ACTIVITIES  FOR 
VETERANS  IN  ARKANSAS 

•  Mr.  PRYOR.  Mr.  President.  I  would 
like  to  take  a  moment  today  to  com- 
mend two  notable  activities  in  my 
home  State  of  Arkansas.  These  are  fit- 
ting examples  of  what  can  happen 
when  public  and  private  interests  join 
together  in  a  special  partnership  and 
solve  some  serious  local  problems. 

There  are  today  55  national  cemeter- 
ies in  this  country,  cemeteries  which 
theoretically  contain  a  burial  plot  for 
every  man  and  woman  who  ever  served 
in  our  country's  Armed  Forces.  But 
those  cemeteries  are  quickly  filling  up. 
Since  World  War  II,  the  Korean  con- 
flict, and  the  Vietnam  war,  we  are  lit- 
erally running  out  of  space. 

in  Arkansas  we  have  three  national 
cemeteries.  These  are  in  Little  Rock, 
Fayetteville,  and  Fort  Smith.  The 
Little  Rock  cemetery  is  scheduled  to 
close  by  the  year  1987  and  the  one  in 
Fayetteville  next  year.  There  are  no 
plans  to  build  any  new  cemeteries  in 
the  State. 

But  fortunately,  Mr.  President,  a  so- 
lution is  in  sight.  And  my  fellow  Ar- 
kansans.  as  they  have  done  so  many 
times  in  the  past,  are  working  to  solve 
this  problem  on  their  own. 

They  have  come  up  with  a  method 
of  public  and  private  partnership  that 
can  serve  as  a  model  to  all  of  us.  Fund- 
raising  efforts  are  underway  in  Fay- 
etteville and  Little  Rock  to  expand 
those  cemeteries.  Tiis  is  an  attempt  to 
ensure  that  those  who  gave  so  much  in 
this  country's  hour  of  need  will  be 
given  the  right  of  a  burial  plot  in  a  na- 
tional cemetery. 

The  goal  in  Fayetteville  is  $200,000, 
and  in  Little  Rock  $100,000.  When 
these  are  reached  the  land  will  be 
given  to  the  Government  to  be  main- 
tained as  part  of  the  national  ceme- 
tery system.  This  will  be  a  gift  in 
honor  of  those  veterans  who  made  the 
ultimate  sacrifice.  And  with  this  suc- 
cessful expansion,  burial  space  in  Ar- 
kansas should  be  adequate  well  into 
the  2 1st  century. 

The  other  example  of  public  and  pri- 
vate partnership  in  Arkansas  involves 
the  men  and  women  who  served  in 
Vietnam.  As  you  know,  Mr.  President, 
the  Vietnam  Veterans  Memorial  here 
in  Washington,  dedicated  in  1982,  has 
become  one  of  the  most  visited  attrac- 
tions in  our  Nation's  Capital.  Its  pres- 
ence has  created  an  outpouring  of  af- 
fection for  the  veterans  who  served 
our  country  in  one  of  its  most  trying 
times. 

In  Arkansas  we  are  planning  to  pay 
tribute  by  building  a  monument  to  the 
nearly  1,000  Arkansans  who  answered 
their  country's  call  by  giving  their 
lives.  And  again  we  are  moving  on  our 


own  to  do  the  job,  raising  the  neces- 
sary funds  ourselves. 

Act  394  of  the  74th  General  Assem- 
bly of  the  State  of  Arkansas  author- 
ized the  establishment  of  a  fitting  me- 
morial to  the  Arkansas  Vietnam  veter- 
ans and  provided  a  spot  for  its  con- 
struction on  the  State  capitol  grounds. 
I  am  pleased  to  say  that  the  goal  of 
raising  $100,000  for  this  memorial  is 
almost  a  reality,  and  it  is  our  hope 
that  it  will  be  dedicated  on  Velerans 
Day  next  year. 

These  are  two  examples,  Mr.  Presi- 
dent, of  the  spirit  of  my  home  State 
and  the  people  who  live  there.  I  feel 
they  are  worthy  of  recognition  by  my 
colleagues  in  the  Senate.* 


TRIBUTE  TO  AMBASSADOR 
RICHARD  MULLER,  AMBASSA- 
DOR OF  FINLAND  TO  THE 
UNITED  STATES 

•  Mr.  LUGAR.  Mr.  I»resident,  this 
country,  and  the  Congress  in  particu- 
lar, is  about  to  lose  a  valued  friend. 
Dick  Muller.  the  current  Ambassador 
of  Finland  to  the  United  States,  is 
about  to  return  home  after  years  of 
valuable  service  in  Washington  on 
behalf  of  his  country. 

No  foreign  Ambassador  to  the 
United  States  has  represented  the  in- 
terests and  views  of  his  country  more 
fervently  or  objectively  than  Ambassa- 
dor Muller.  Like  his  immediate  prede- 
cessor, he  has  not  been  content  to 
merely  observe  the  policymaking  proc- 
ess in  Wfishington;  rather,  he  has 
sought  out  those  in  positions  of  au- 
thority not  only  in  an  effort  to  under- 
stand the  process  but  also  to  insure 
that  the  views  and  positions  of  his 
country  were  taken  into  account  in  the 
decisioimiaking  process. 

He  initiated  a  series  of  monthly  sem- 
inars at  his  residence  that  brought  to- 
gether key  foreign  policy  personalities 
in  Washington.  He  imparted  to  those 
seminar  discussions  great  intellectual 
stimulation  and  rigor,  while  compel- 
ling the  participants  to  consider  all 
sides  of  an  issue,  particularly  those 
with  a  direct  impact  on  Northern 
Europe.  He  also  sought  to  share  his 
many  contacts  with  other  officials  of 
the  Finnish  Government,  including 
members  of  the  Foreign  Affairs  Com- 
mittee of  the  Finnish  Parliament.  It 
has  been  my  pleasure  as  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee to  welcome  the  Ambassador  and 
visiting  members  of  the  Finnish  Par- 
liament to  committee  discussions  on 
numerous  occasions. 

But  his  educational  and  representa- 
tional tasks  were  not  confined  to 
Washington.  He  constantly  urged 
Members  of  Congress  to  visit  Finland 
in  order  to  more  fully  appreciate  the 
values,  views  and  positions  of  the 
Finnish  people  and  political  parties. 
Last  year,  I  was  privileged  to  visit  Fin- 
land for  3  days  along  with  Senators 


Roth  and  Chafee.  It  was  a  most  en- 
lightening and  enjoyable  experience, 
one  that  contributed  greatly  to  my  un- 
derstanding of  the  policies  suid  posi- 
tions of  the  Finnish  Goverimient.  Am- 
bassador Muller  took  a  personal  inter- 
est and  role  in  developing  a  schedule 
which  made  the  visit  so  successful. 

The  firm  foundation  on  which  bilat- 
eral Fiimish-American  relations  rests 
owes  much  to  Dick  Muller's  talent  and 
diligence.  He  has  left  his  mark  on 
Washington;  he  has  also  put  his  coun- 
try "on  the  map"  in  the  policy  making 
community  in  this  country.  He  has 
helped  to  mold  our  perceptions  of  Fin- 
land in  a  constructive  manner.  Our 
keener  appreciation  of  Finland's  poli- 
cies and  role  in  the  world  owes  much 
to  his  untiring  efforts. 

We  will  miss  him  in  Washington,  but 
the  improved  level  of  understanding 
between  our  two  countries  will  remain 
as  a  legacy  of  his  tenure  as  Ambassa- 
dor of  Finland  to  the  United  States.* 


FORMER  SPECIAL  AGENTS  OF 
THE  FBI  URGE  REDUCTION  IN 
SOVIET  BLOCK  OFFICIALS  IN 
UNITED  STATES 

•  Mr.  DENTON.  Mr.  President,  the 
recent  wave  of  espionage  cases  has 
made  our  country  more  aware  of  the 
threat  to  national  security  posed  by 
the  intelligence  operations  of  the 
Soviet  block  countries.  Those  cases 
have  involved  the  U.S.  military  serv- 
ices, and  even  U.S.  intelligence  agen- 
cies. The  indication  is  that  the  hostile 
intelligence  presence  is  widespread, 
and  that  the  damage  being  done  to  our 
national  security  is  indeed  very  seri- 
ous. 

Although  much  of  the  hostile  intelli- 
gence activity  against  United  States 
interests  occurs  overseas,  the  gravest 
threat  to  the  national  security  of  the 
United  States  is  represented  by  the  ex- 
tensive presence  of  Soviet  bloc  intelli- 
gence officials  in  our  country.  As  a 
recent  unclassified  report  from  the 
Department  of  Defense  indicates,  the 
Soviets  have  amassed,  through  their 
systematic  intelligence  gathering  ef- 
forts, a  large  amount  of  material 
about  American  military  technology 
and  programs,  as  well  as  other  nation- 
al security-related  information. 

Most  of  the  intelligence  collected  by 
the  Soviets  and  their  surrogates  in  the 
United  States  appears  to  derive  from 
the  activities  of  their  diplomats  and 
other  official  representatives.  More 
then  2,500  Soviet  smd  East  bloc  offi- 
cials and  quasi-official  representa- 
tives—such as  press  correspondents 
and  commerical  officers— are  present 
in  the  United  States  at  any  one  time. 
The  Soviets  alone  have  about  1.400  of- 
ficial personnel  of  one  type  or  another 
in  the  United  States. 

The  FBI  has  estimated  that  between 
one-third  and  40  percent  of  all  Soviet 
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and  Eastern  bloc  personnel  in  the 
United  States  are  professional  intelli- 
gence officers.  Most  of  the  rest  must 
be  presumed  to  be  co-opted  by  the 
KGB.  GRU— the  Soviet  military  intel- 
ligence organization— or  other  East 
bloc  intelligence  services  for  a  variety 
of  espionage  activities,  including  col- 
lecting information,  spotting  and  re- 
cruiting Americans  and  other  persons, 
serving  as  couriers,  and  other  tasks. 

All  in  all.  Soviet  and  East  bloc  intel- 
ligence gathering  in  the  United  States 
causes  untold  damage  to  our  national 
security.  The  United  States  technolog- 
ical lead  in  certain  defense-related 
areas  has  been  eroded  by  Soviet  suc- 
cesses in  obtaining  classified  scientific 
and  technical  information.  The  securi- 
ty of  our  military  operations  has  been 
compromised  by  Soviet  agents  within 
the  military.  Soviet  spying  hais  cost  us 
billions  of  dollars  in  stolen  technology 
and  military  secrets.  To  reverse  the 
trend,  we  must  reduce  the  number  of 
Soviet  bloc  officials  in  our  country. 

Mr.  President.  I  ask  to  place  in  the 
Record  a  resolution,  approved  by  the 
Society  of  Former  Special  Agents  of 
the  Federal  Bureau  of  Investigation, 
urging  support  for  a  reduction  in  the 
number  of  Soviet  bloc  officials  in  our 
country  as  a  means  of  countering 
Soviet  bloc  espionage.  I  urge  my  col- 
leagues to  review  that  well-reasoned 
resolution. 

The  resolution  follows: 

Resolution  on  Countering  Soviet  Bloc 
Espionage 

Whereas,  there  are  more  than  2.500  Soviet 
bloc  officials  operating  in  the  United  States: 
and 

Whereas,  one-third  to  40  percent  of  these 
diplomatic  officials  have  intelligence  mis- 
sions in  our  country:  and 

Whereas,  there  has  been  a  recent  spate  of 
arrests  of  Americans  charged  with  espio- 
nage on  t>ehalf  of  the  KGB  and  its  allied  in- 
telligence services:  and 

Whereas,  these  arrests  attest  to  the  grave 
danger  posed  to  our  national  security  by  the 
presence  in  the  United  States  of  such  mas- 
sive numbers  of  Soviet  bloc  spies:  and 

Whereas,  the  Director  of  the  Federal 
Bureau  of  Investigation  has  stated.  "We 
cannot,  with  the  resources  that  have  l)een 
given  to  us.  continue  to  deal  with  foreign 
hostile  presence  in  this  country,  without 
doing  one  of  two  things— increasing  the  re- 
sources or  reducing  the  presence.  I  happen 
to  favor  reducing  the  presence":  Now.  there- 
fore, be  it 

Resolved,  That  the  Society  of  Former  Spe- 
cial Agents  of  the  Federal  Bureau  of  Inves- 
tigation. Inc..  in  support  of  the  Director  of 
the  F.B.I. .  urges  all  patriotic  Americans  to 
lend  their  support  and  call  for  a  reduction 
in  the  number  of  Soviet  bloc  officials  in  our 
country. 

Charles  J.  Wylahd. 
President,    Society    of   Former   Special 
Agents  of  the  F.B.I.,  Inc. 

Long  Island  City.  NY.  December  9.  1985. 


JIM  JONES 

•  Mr.  SYMMS.  Mr.  President,  when- 
ever a  man  of  real  conviction,  or  solid 


"guts"  as  some  call  it.  comes  along.  I 
believe  the  world  should  take  note. 

Mr.  President.  I  would  like  to  bring 
to  the  attention  of  my  colleagues  one 
such  man.  Idaho's  attorney  general. 
Jim  Jones. 

Jim  may  be  known  by  some  of  my 
colleagues'  staff  members.  At  one 
time,  he  was  a  legislative  assistant  to 
former  Senator  Len  Jordan  of  Idaho. 
While  with  Senator  Jordan.  Jim 
learned  the  virtues  of  brevity  and  te- 
nacity. 

That  tenacity,  together  with  his 
"guts  "  has  helped  Jim  as  he  has  taken 
on  some  very  unpopular  cases  as  attor- 
ney general. 

But  Jim  has  never  been  one  to  back 
away  from  a  challenge.  I  really  feel 
that  if  we  had  more  people  of  solid 
conviction,  more  people  like  Jim 
Jones,  our  great  Nation  would  be  a  far 
better  place  in  which  to  live. 

Mr.  President.  I  ask  that  the  follow- 
ing article  from  the  Idaho  Statesman 
about  Jim  Jones  be  printed  in  the 
Record. 

The  article  follows: 

(From  the  Idaho  Statesman.  Oct.  20.  19851 

Jim  Jones:  "I  Have  Probably  Sued  More  of 

My  Friends  Than  My  Enemies." 

(By  Rod  Gramer) 

Three  years  ago.  Idaho  Attorney  General 
Jim  Jones  was  returning  to  Idaho  from 
Washington,  D.C..  when  he  struck  up  a  con- 
versation with  a  man  who  was  sitting  in  the 
next  seat  on  the  airplane. 

The  man  asked  Jones  if  he  was  a  college 
student.  When  Jones  told  him  that  he  was 
40  years  old  and  the  attorney  general  of 
Idaho,  the  man  replied.  "Oh.  you  don't  look 
like  it." 

A  lot  of  people  mistake  Jones'  age.  It's 
easy  to  do.  given  his  t>oyish  face,  post-like 
build  and  low-key  personality. 

"Several  years  ago  I  felt  bad  about  it." 
Jones  said.  "After  you  hit  40.  such  com- 
ments only  make  you  feel  good." 

Strangers  might  mistake  Jones  for  a  mild- 
mannered  college  student.  But  the  people 
who  have  tangled  with  him  on  legal  or  polit- 
ical issues  would  not  make  the  same  mis- 
take. After  three  years  at  the  helm  of  the 
state's  largest  law  office.  Jones  has  estab- 
lished himself  as  a  political  maverick. 

"I  have  probably  sued  more  of  my  friends 
than  my  enemies."  Jones  said. 

Jones  was  in  office  less  than  a  year  when 
he  challenged  the  Idaho  Power  Co..  one  of 
the  most  Republican  and  politically  power- 
ful companies  in  Idaho,  over  water  rights. 
Since  then,  he  has  clashed  repeatedly  with 
the  company. 

Idaho  Power  isn't  the  only  one  that  has 
fenced  with  Jones.  He  has  taken  on  the 
state's  top  Democrats  and  northern  Idaho 
citizens  over  a  Priest  Lake  resort  develop- 
ment: he  has  sued  gasoline  dealers  in  Poca- 
tello  for  price  fixing:  and  soon  he  will  argue 
for  the  right-to-work  law  before  the  Idaho 
Supreme  Court. 

Because  the  Legislature  refused  to  fund  a 
consumer  fraud  division  in  his  office.  Jones 
recently  set  up  a  volunteer  program.  But  he 
hasn't  given  up  on  the  Legislature:  He  plans 
to  ask  it  for  $129,000  next  year  to  start  a 
consumer  fraud  division. 

The  "con  artists"  know  Idaho  doesn't 
have  a  program  and  take  advantage  of  it. 
Jones  said.  He  said  the  average  citizens  can't 


afford  to  spend  $400  pursuing  a  con  artist. 
"We  shouldn't  have  to  put  up  with  it." 
Jones  said. 

Jones  seems  to  relish  his  reputation.  "I 
think  being  willing  to  take  a  risk:  I  think 
people  like  that.  I  think  you  can  be  a  low- 
key  person  and  still  have  solid  principles 
.  .  .,"  he  said. 

Jones  grew  up  on  a  farm  near  Eden.  20 
miles  east  of  Jerome,  and  attended  the  Uni- 
versity of  Oregon,  where  he  majored  in  en- 
gineering. He  decided  after  a  year  that  he 
didn't  want  to  sit  over  a  drawing  board  for 
the  next  50  years. 

He  switched  his  major  to  political  science 
and  decided  he  wanted  to  be  a  U.S.  Senator. 
He  graduated  from  Northwestern  Law 
School  in  Chicago. 

After  law  school.  Jones  went  into  the 
Army  as  a  first  lieutenant  (he  had  been  in 
ROTC  during  college)  and  was  sent  to  Viet- 
nam, where  he  served  from  July  1968  to 
August  1969.  Jones  left  the  Army  as  a  cap- 
tain. 

While  in  school,  he  worked  summers  for 
Idaho's  Republican  Sen.  Len  Jordan.  In 
1970.  he  joined  Jordan's  staff  as  a  legislative 
assistant.  It  was  then  that  Jones  met  his 
wife.  Nancy  who  was  working  as  a  secretary 
for  the  House  Administration  Committee. 
They  now  have  one  child.  Kathy,  8. 

NO  WORDS  WASTED 

In  Jordan,  Jones  found  a  model  for  his 
own  political  ambition. 

"He  (Jordan)  wouldn't  waste  200  words 
when  20  would  do."  Jones  said.  "He  didn't 
do  things  just  to  get  political  mileage  out  of 
them.  He  was  a  pretty  good  guy  to  look  up 
to. " 

Jones  liked  Jordan's  independent, 
common-sense  style,  which  he  believes  he 
has  duplicated  in  the  attorney  general's 
office. 

Idaho  Power  probably  wouldn't  argue  that 
Jones  is  an  independent  cuss.  In  1982,  Jones 
was  interviewed  by  Idaho  Power's  political 
action  committee,  received  its  endorsement 
and  its  money. 

But  Idaho  Power's  PAC  failed  to  ask 
Jones  about  water  rights.  If  it  had.  Jones 
would  have  said  that  hydroelectric  water 
rights  should  have  a  lower  priority  than 
other  water  uses.  When  the  Idaho  Supreme 
Court  ruled  in  late  1982  that  Idaho  Powers 
water  rights  were  not  sutwrdinatecl  to  other 
uses.  Jones  led  efforts  to  get  the  company's 
rights  subordinated. 

Idaho  Power  Senior  Vice  President  Logan 
Lanham  told  Jones  that  they  should  main- 
tain good  relations,  even  though  they  were 
on  opposite  sides  of  the  water  issue.  Jones 
said.  But  the  good  relations  didn't  last  long. 

"It  seemed  from  that  period  on  the  sub- 
ject escalated."  Jones  said.  "Each  time  they 
stepped  up  the  tempo,  I  felt  the  state  had 
to,  too." 

When  Idaho  Power  launched  a  TV  ad 
campaign  to  promote  its  water  stand.  Jones 
accused  it  of  using  ratepayers"  money  for 
propaganda.  A  pro-Idaho  Power  state  sena- 
tor accused  Jones  of  having  a  conflict  of  in- 
terest because  his  family's  water  rights  were 
at  stake. 

...  A  BIT  puzzling 

In  an  unprecedented  move.  Jones  has  filed 
as  an  intervenor  in  Idaho  Power"s  $84  mil- 
lion rate  increase  case  before  the  Idaho 
I*ublic  Utilities  Commission. 

Idaho  Power  spokesman  Jim  Taney  said 
the  company  wonders  about  some  of  Jones' 
positions,  such  as  intervening  in  the  rate 
case.  "It  is  a  bit  puzzling  because  the  PUC  is 
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staffed  by  members  of  the  attorney  gener- 
al's staff."  he  said. 

Taney  said  there  are  issues  on  which 
Jones  and  Idaho  Power  agree,  but  he  admit- 
ted the  rhetoric  on  both  sides  was  excessive 
during  the  water  rights  fight.  "At  times  we 
thought  he  (Jones)  was  excessive  in  some  of 
the  things  he  said,  which  made  it  more  diffi- 
cult," he  said. 

A  friend  recently  asked  Lanham  if  Jones 
could  expect  a  donation  from  Idaho  Power 
in  1986.  Lanham  replied  with  a  "very  cold 
no."  Jones  said. 

Some  people  think  Jones  has  benefited 
politically  by  taking  on  Idaho  Power.  His 
water  stand  probably  helped  him  in  eastern 
Idaho,  where  he  could  use  some  political 
fence-mending  after  challenging  former  2nd 
District  Rep.  George  Hansen  in  the  1978 
and  1980  Republican  primaries. 

LIKE  ROBIN  HOOD 

Democrats  say  Jones  is  vulnerable  because 
he  supported  the  state  land  swap  with  Dia- 
mond Lands  Corp.  on  Priest  Lake.  When 
Jones  went  to  Priest  River  last  July,  he  was 
met  by  an  angry  crowd  carrying  placards 
and  singing  an  anti-Jones  song  to  the  music 
of  "John  Brown's  Body." 

Democratic  Chairman  Mel  Morgan  said 
Jones  made  Justice  Department  lawyers 
look  like  "like  Robin  Hood  "  when  he  filed  a 
civil  lawsuit  against  Pocatello  gas  dealers, 
who  were  convicted  of  price  fixing. 

The  Justice  Department  prosecuted  the 
dealers  for  price-fixing  and  Jones  later  sued 
them  for  civil  damages.  The  civil  suit  was 
settled  out  of  court  for  $130,000.  Jones  plans 
to  ask  the  court  to  give  the  money  to  the 
Bannock  County  Highway  District. 

Jones  admits  that  99  percent  of  his  mail 
ran  against  the  suit.  "It  seemed  like  every- 
one in  the  Rotary  Club  and  all  of  my  sup- 
porters" wrote,  he  said. 

But  Jones  said:  "If  you  are  the  state's 
lawyer,  you  have  to  pursue  the  unpopular 
cases  as  well  as  the  popular  ones." 

On  election  day  1986.  Jones  hopes  voters 
will  back  him  because  he  took  on  the  unpop- 
ular causes.  "I  think  people  like  to  see  some- 
one who  will  stick  his  neck  on  the  line  and 
do  what's  right  for  the  state, "  he  said. 

With  all  his  enemies,  one  would  expect  to 
see  people  standing  in  line  next  year  to 
challenge  Jones.  But  no  Republican  oppo- 
nent is  on  the  horizon,  and  the  Democrats 
are  having  trouble  finding  a  candidate. 

THE  POWER  OF  MONEY 

Morgan  said  Democrats  are  concerned 
that  Jones  will  "buy  "  the  election  with  his 
personal  wealth.  'If  not  for  that,  we'd  have 
two  or  three  candidates  interested  in  the 
job."  he  said. 

Jones  has  spent  about  $220,000  of  his  own 
money  in  his  two  unsuccessful  campaigns 
for  Congress  and  his  1982  attorney  general's 
race. 

Jones  earns  about  $100,000  a  year,  $42,000 
from  his  attorney  generals  salary  and 
$58,000  from  his  one-fifth  interest  in  the 
family's  corporate  farm.  The  family  corpo- 
ration farms.  3.000  acres  in  the  Magic  Valley 
and  operates  a  cattle  feed  lot. 

Morgan  said  four  Democrats  may  chal- 
lenge Jones:  Preston  lawyer  J.D.  Williams: 
former  Blaine  County  Prosecutor  Keith 
Roark.  Bonneville  Democratic  Chairman 
Russ  Webb,  and  state  Rep.  Larry  Echo- 
Hawk.  D-Pocatello.  But  Williams  who  lost 
to  Jones  in  1982  by  5.980  votes,  says  he 
probably  won't  run.  EchoHawk  and  Roark 
say  they  wont.  Webb  is  thinking  about  it. 

In  one  breath,  Webb  lisU  all  the  reasons 
Jones  is  vulnerable.  In  the  next,  he  counts 


all  the  reasons  not  to  run.  One  reason  is 
that  "lawyers  are  smart  enough  to  avoid  a 
suicide  mission,"  he  said. 

If  he  runs,  Webb  thinks  some  money 
would  come  from  Jones'  foes.  "I  think  it's 
fair  to  say  there  are  a  few  dollars  there  that 
will  shake  off  the  branches  without  a  lot  of 
work,"  he  said.  The  question  is,  how  much, 
he  added. 

Jones  said  he's  no  longer  interested  in  a 
House  seat.  He  is  looking  for  a  race  in  1990 
for  governor  or  for  the  Senate  seat  now  held 
by  Republican  Jim  McClure. 

Td  much  prefer  the  Senate,  if  it's  open, " 
Jones  said.  He  is  sentimental  about  it: 
McClure's  seat  used  to  belong  to  Len 
Jordan.  "If  I  can  fill  the  seat,  that  is  an  ad- 
ditional inducement."* 


IDAHO  SPUD 


•  Mr.  SYMMS.  Mr.  President,  as  we 
enter  this  holiday  time  our  thoughts 
often  turn  to  the  symbols  of  the 
season:  children,  gifts,  music,  and 
candy.  It  is  the  latter  that  I  want  to 
bring  to  my  colleagues'  attention. 

Mr.  President,  many  of  my  col- 
leagues probably  do  not  know  that 
Idaho  has  a  thriving  candy  industry; 
and  even  has  its  own  famous  candy 
bar,  the  Idaho  Spud,  which  sells  very 
well  along  side  Snickers  and  other  na- 
tional candies. 

The  Idaho  Candy  Co.  owned  by  my 
friend  John  Wagers,  still  produces 
sweets  in  the  same  place,  using  much 
of  the  same  equipment,  as  it  did  dec- 
ades ago.  In  fact,  in  this  high-technol- 
ogy age,  a  stroll  into  Idaho  Candy  Co. 
may  remind  a  person  of  a  trip  to 
Santa's  workshop. 

Mr.  President,  I  commend  the  found- 
ers and  owners  of  the  Idaho  Candy  Co. 
for  their  entrepreneurship,  their  con- 
cern for  quality,  and  their  support  for 
their  community. 

Mr.  President,  I  request  that  the  at- 
tached article  from  the  Idaho  States- 
man be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  Idaho  Statesman.  Nov.  17,  1985] 
The  Candy  Man 
(By  Paul  Beebe) 
With   its  old-fashioned   machines,   glossy 
maple  floors  and  an  elevator  still  driven  by 
leather  belts,  the  Idaho  Candy  Co.  factory 
on   South   8th   Street   seems   more   like   a 
museum  than  the  modern  business  it  actual- 
ly is. 

Idaho  Candy,  reportedly  the  states  oldest 
and  largest  candy-maker  and  distributor  of 
confections,  is  preparing  for  the  Christmas 
holiday  season.  But.  inside  the  tum-of-the- 
century  brick  building  on  the  east  side  of 
8th  Street,  the  frenetic  Christmas  season 
rush  typical  of  late  20th-century  factories 
still  is  a  thing  of  the  future. 

The  factory,  at  512  S.  8th  St.,  Is  just  up 
the  street  from  the  company  offices  and 
shipping  department  at  500  S.  8th  St.  Two- 
thirds  of  the  company's  business  is  whole- 
saling confections,  tobacco  and  other  prod- 
ucts. The  rest  is  candy-making. 

Under  the  high  ceilings  of  the  brick  facto- 
ry's second  floor  last  week,  chief  candy- 
maker  and  plant  manager  Walter  Gericke 
directed  the  production  of  6  tons  of  hard 
Christmas  candy. 


With  almost  three  decades  of  experience 
under  his  belt,  Gericke  rapidly  worked 
coloring  and  flavor  into  a  hundred-pound 
lump  of  sugar  and  com  syrup  that  had  been 
scooped  from  an  old  copper  vacuum  pot. 

Two  assistants  placed  the  lump  into  a  ma- 
chine where  it  was  slowly  turned.  Soon, 
Gericke  was  feeding  a  green  and  white 
ribbon  of  candy  into  a  second  machine  that 
shaped,  textured  and  cut  the  plastic-like 
mass  into  hundreds  of  tiny  candies. 

"It's  like  being  an  artist, "  the  German- 
bom  Gericke  said  later.  "You  have  such  a 
variety  of  items  and  decorations  you  can 
make.  I've  enjoyed  it  all  my  life." 

The  Christmas  candy-making  is  watched 
over  by  John  Wagers,  an  accountant  who 
bought  Idaho  Candy  two  years  ago  from 
former  owner  Don  Wakeman.  Showing  off 
his  business  to  an  outsider.  Wagers  acts 
more  like  a  proud  parent  than  the  owner  of 
a  large  company. 

He  likens  candy-making  to  a  retailing 
business.  The  company  makes  products  that 
its  customers  want  to  buy. 

"Retailing  is  a  fun  game. "  he  said.  "There 
is  a  magic  in  retailing.  If  I  can  come  up  with 
a  good  product  (at  the  factory),  then  I  know 
it  can  be  resold." 

Christmas  candy  sales  are  important,  but 
the  company's  bread-and-butter  product  is 
the  Idaho  Spud,  a  coconut  and  chocolate- 
covered  candy  bar  with  a  marshmallow 
center  introduced  by  company  founder  T.O. 
Smith  in  the  early  1900s.  Wagers  says  the 
Spud,  which  is  a  regional  brand,  sells  well 
alongside  such  national  giants  as  the  Snick- 
ers bar. 

Two  other  candies  also  introduced  by 
Smith— butter  toffee  and  a  peanut  cluster 
bar  with  a  vanilla  center  and  smothered  in 
chocolate  known  as  the  Old  Faithful— also 
are  large  sellers. 

Wagers  declined  to  say  what  he  paid  for 
Idaho  Candy  or  what  its  annual  sales  fig- 
ures are.  But.  since  1983.  when  he  bought 
the  firm,  sales  have  chugged  forward  15  per- 
cent each  year  and  the  company  is  shipping 
about  eight  tons  of  candy  to  customers 
every  day. 
Is  it  profitable? 

"You  bet  it  is,"  Wagers  said.  "Its  a  stable 
business  and  a  business  that  gives  a  reasona- 
ble retum  for  the  investment." 

Wagers  sees  little  advantage  to  moderniz- 
ing the  operation,  despite  the  fact  some  ma- 
chines are  nearly  100  years  old.  Replace- 
ment parts  are  available,  and  "the  new 
equipment  would  be  somewhat  the  same 
thing, "  he  said. 

He  is  frequently  amazed  at  the  volume  of 
candy  that  enters  and  leaves  the  company 
warehouse  just  down  the  street  from  the 
plant.  On  the  day  he  took  over  the  actual 
operations  of  Idaho  Candy,  he  placed  an 
order  for  12  tons  of  licorice,  which  turned 
out  to  be  little  more  than  a  month's  supply. 
"I  had  no  idea  people  could  eat  so  much," 
he  said. 

In  Idaho  Candy's  main  office  are  wooden 
cases  that  display  most  of  the  candies  made 
or  distributed  by  the  firm.  On  the  walls  are 
old  pictures  of  the  company.  Missing,  how- 
ever, is  a  picture  of  the  founder,  who 
Wagers  calls  a  "genius." 

Smith  started  making  candy  at  the  age  of 
17,  shortly  after  leaving  his  family  home  in 
Salt  Lake  City.  After  working  in  several 
cities,  he  became  a  journeyman  candymaker 
for  McDonald's  Candy  Co.  in  Salt  Lake  City. 
When  he  moved  to  Idaho  in  1901.  he  tried 
other  professions,  working  as  a  farmer,  rail- 
road    fireman    and    construction    worker. 
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Wagers  said  Smith  helped  build  the  Dewey 
Palace  Hotel  in  Nampa. 

But  Smith  decided  to  return  to  candymak- 
ing.  In  1904.  he  started  his  own  business  in 
his  home  at  905  N.  7th  St.  When  the  busi- 
ness outgrew  his  house.  Smith  started  a 
small  factory  behind  what  now  is  known  as 
Bairds  Dry  Cleaners  at  902  N.  8th  St. 

One  of  Smith's  employees.  Violet  Brewer. 
85.  still  works  for  the  company.  She  began 
working  at  Idaho  Candy  57  years  ago.  when 
she  was  13. 

A  legend  among  the  22  employees  for  her 
longevity  and  the  hand-dipped  chocolates 
that  she  used  to  make.  Brewer  said  she  has 
no  intention  of  retiring  soon. 

I  really  don't  know  why  I  still  work, "  she 
said.  'I  just  like  it  here  ."• 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  \>e  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  annexes 
referred  to  in  two  of  the  covering  let- 
ters are  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee. SD-423. 

The  material  follows: 
Detense  Security  Assistance  Aoemcy. 

Washington.  DC.  December  6.  1985. 
Hon.  Richard  C.  Lucar. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding under  separate  cover  Transmittal 
No.  86-15.  concerning  the  Department  of 
the  Navys  proposed  Letters)  of  Offer  to 
Singapore  for  defense  articles  and  services 
estimated  to  cost  $14  million  or  more.  Since 
most  of  the  essential  elements  of  this  pro- 
posed sale  are  to  remain  classified,  we  will 
not  notify  the  news  media. 
Sincerely. 

Glenn  A.  Rudd. 
Acting  Director. 

Attachments. 

Policy  Jcstification 

(Deleted.) 

(Deleted.) 

(U)  This  proposed  sale  will  contribute  to 
the  foreign  policy  and  national  security  ob- 
jectives of  the  United  States  by  helping  to 
improve  the  security  of  a  friendly  country 
which  Is  a  continuing  force  for  peace  and  re- 
gional stability  in  Southeast  Asia.  Singa- 
pore's strategic  location  commands  the  pri- 
mary route  l>etween  the  Indian  and  Pacific 
Oceans.    Recognizing    that    its    small    size 


could  make  Singapore  a  target  of  aggres- 
sion. Singapore's  defense  strategy  has  been 
to  make  it  clear  that  an  attack  would  be 
prohibitively  expensive.  Singapore  sits 
astride  the  narrow  entrance  to  the  Strait  of 
Malacca,  one  of  the  world's  busiest  water- 
ways. Through  this  strait  passes  the  bulk  of 
tanker  traffic  from  the  Middle  East  to  the 
Far  East. 

(Deleted)  difficulty  absorbing  these  mis- 
siles Into  Its  armed  forces. 

(i;)  The  sale  of  this  equipment  and  sup- 
port will  not  affect  the  basic  military  bal- 
ance in  the  region. 

(U)  The  prime  contractor  will  be  the 
McDonnell  Douglas  Corporation  of  St. 
Louis,  Missouri. 

(U)  Implementation  of  this  sale  will  not 
require  the  assignment  of  any  additional 
U.S.  Government  personnel  or  contractor 
representatives  to  Singapore. 

(U)  There  will  be  no  adverse  impact  on 
U.S.  defense  readiness  as  a  result  of  this 
sale. 

Transmittal  No.  86-15— Notice  of  Pro- 
posed Issuance  or  Letter  or  Ofter  Pursu- 
ant TO  Section  36(b)(1)  or  the  Arms 
Export  Control  Act 
(I)  (U)  Prospective  Purchaser:  Singapore, 
(il)  Total  Estimated  Value;  Major  Defense 
Equipment  (Deleted):  Other  (Deleted): 
Total  (Deleted). 

(lii)  Description  of  Articles  or  Services  Of- 
fered: (Deleted). 
(Iv)  (U)  Military  Department:  Navy  (LAY). 
(V)  (U)  Sales  Commission.  Fee.  etc..  Paid. 
Offered,  or  Agreed  to  be  Paid:  None. 

(vi)  (U)  Sensitivity  of  Technology  Con- 
tained in  the  Defense  Articles  or  Defense 
Services  Proposed  to  be  Sold:  See  attached 
Annex. 

(vii)  (U)  Section  28  Report:  Case  not  in- 
cluded in  Section  28  report. 

(vlli)  (U)  Date  Report  Delivered  to  Con- 
gress: December  9,  1985. 

Defense  Security  Assistance  Agency, 

Washington.  DC.  December  9,  1985. 
Hon.  Richard  C.  Lucar. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding   herewith    Transmittal    No.    86-16 
and    under    separate    cover    the    classified 
annex  thereto.  This  Transmittal  concerns 
the   Department   of   the   Army's   proposed 
Letter(s)  of  Offer  to  Korea  for  defense  arti- 
cles and  services  estimated  to  cost  $57  mil- 
lion. Shortly  after  this  letter  Is  delivered  to 
your  office,   we  plan   to  notify   the   news 
media  of   the   unclassified   portion  of   this 
Transmittal. 
Sincerely, 

Glenn  A.  Rudd. 
Deputy  Director. 
Attachments. 

Transmittal    No.    86-16— Notice    of    Pro- 
posed Issuance  of  Letter  of  Offer  Pursu- 
ant  to   Section   36(b)(1)   of   the   Arms 
Export  Control  Act 
(I)  Prospective  Purchaser:  Korea, 
(ii)  Total  Estimated  Value:  Major  Defense 

Equipment.'  $38  million:  Other.  $19  million: 

Total.  $57  million. 


(ill)  Description  of  Articles  or  Services  Of- 
fered: One  hundred  thirty-three  STINGER 
Guided  Missile  Systems.  599  STINGER 
reload  rounds,  tool  kits,  concurrent  spare 
parts,  technical  assistance  and  training. 

(iv)  Military  Department:  Army  (XWA 
and  JFV). 

(v)  Sales  Commission.  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
In  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vll)  Section  28  Report:  Case  not  included 
In  Section  28  report. 

(viil)  Date  Report  Delivered  to  Congress: 
December  9,  1985. 

Policy  Justification 

KOREA— guided  missile  SYSTEMS  AND  STINGER 
MISSILE  ROUNDS 

The  Government  of  Korea  has  requested 
the  purchase  of  133  STINGER  Guided  Mis- 
sile Systems.  599  STINGER  reload  rounds, 
tool  kits,  concurrent  spare  parts,  technical 
assistance  and  training.  The  estimated  cost 
is  $57  million. 

This  sale  will  contribute  to  the  foreign 
policy  objectives  of  the  United  States  by 
helping  to  improve  the  security  of  a  friendly 
country  which  has  been  and  continues  to  be 
an  Impetus  for  modernization  and  progress 
in  Elastem  Asia.  The  sale  of  this  equipment 
and  support  will  enhance  deterrence  and 
contribute  to  the  preservation  of  peace  and 
stability  on  the  Korean  peninsula. 

The  system  proposed  in  this  sale  will  en- 
hance the  Republic  of  Korea  defensive  ca- 
pability and  complement  the  preservation 
of  peace  and  stability  on  the  Korea  penin- 
sula, a  key  element  in  the  security  of  North- 
east Asia.  Korea  will  have  no  difficulty  ab- 
sorbing these  systems  Into  its  armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation  of  Pomona.  Califor- 
nia. 

Implementation  of  this  sale  will  require 
the  assignment  of  five  additional  U.S.  Gov- 
ernment personnel  for  five  months  and  one 
contractor  representative  for  one  month  to 
Korea. 

There  will  be  no  adverse  Impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 


ACADEMIC  FREEDOM  IN 
POLAND? 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  July  25.  Poland's  Sejm  or  Par- 
liament approved  a  series  of  highly  re- 
strictive amendments  to  that  country's 
law  on  higher  education,  despite  the 
nearly  unanimous  opposition  of  the 
academic  community.  We  now  can  de- 
termine that  the  Polish  Government 
has  decided  to  relegate  the  academic 
Independence  of  Poland's  universities 
to  the  ash  heap  of  history.  In  order  to 
comply  with  these  antiacademic  and 
antidemocratic  amendments.  the 
Polish  Government  has  dismissed  ap- 
proximately 70  rectors  and  deans  at  15 
of  Poland's  leading  universities  for  po- 
litical reasons. 

Historically,  universities  in  Poland 
have  been  characterized  by  a  high 
degree  of  self-government.  When  the 
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Polish  Government  first  announced 
that  it  would  seek  to  modify  the  ad- 
ministrative structures  of  Poland's 
universities  in  the  fall  of  1984,  Deputy 
Prime  Minister  Rakowski  also  indicat- 
ed that  this  draft  proposal  would  be 
submitted  to  the  academic  community 
for  consultation  and  amendment. 

At  all  main  universities  in  Poland, 
commissions  established  by  faculty 
councils  conducted  opinion  surveys 
among  faculty  members  and  students 
in  January  and  February  in  order  to 
gather  wide-ranging  opinion  about 
specific  items  in  the  Government's 
education  proposals.  The  results  of 
that  study  were  submitted  by  the  sen- 
ates of  universities  to  the  Main  Coun- 
cil for  Higher  Education.  Ninety  per- 
cent of  faculty  members  and  a  similar 
percentage  of  students  expressed 
strong  opposition  to  the  proposed 
amendments  to  the  law  on  higher  edu- 
cation. The  opposition  of  the  Main 
Council  to  these  proposals  was  formal- 
ly published  on  March  8. 

The  Polish  Government  responded 
to  this  academic  opposition  by  prepar- 
ing an  even  more  draconian  proposal, 
which  went  much  further  in  the  direc- 
tion of  limiting  university  self-govern- 
ment than  did  the  1984  recommenda- 
tions. These  proposals  were  ultimately 
adopted  by  the  Sejm  in  July  and  have 
now  been  acted  upon  by  the  Jaruzelski 
regime.  The  main  features  of  the  new 
law  on  higher  education  are  as  follows: 
First,  the  Government  will  have  in- 
creased powers  to  dismiss,  suspend  or 
transfer  university  teachers— it  is 
feared  that  many  dismissals  will  follow 
the  passing  of  the  new  law; 

Second,  university  teachers  will  have 
to  take  an  oath  pledging  loyalty  to  the 
principle  of  a  socialist  university; 

Third,  the  Government  will  have  the 
right  to  veto  any  of  four  candidates 
for  the  post  of  rector,  possibly  also 
prorectors  and  deans  of  faculties; 

Fourth,  the  Main  Council  of  Higher 
Education— an  elected  body  of  70 
members  representing  all  higher  edu- 
cation institutions— will  no  longer 
have  decisionmaking  powers  on  the  di- 
rection of  education  and  research  poli- 
cies, but  will  serve  only  as  a  consulta- 
tive body; 

Fifth,  the  Government  will  have  the 
right  to  close  down,  or  to  suspend,  fac- 
ulties or  whole  institutions  "In  the 
public  interest;" 

Sixth,  the  police  will  have  the  right 
to  enter  university  campuses,  even 
without  being  summoned  by  the  uni- 
versity authorities; 

Seventh,  student  self-government  is 
virtually  disbanded  and  their  interests 
are  to  be  represented  by  national  Gov- 
ernment-licensed youth  organizations; 
Eight,  the  Government  will  have  the 
right  to  suspend  or  to  expel  students. 
In  the  last  weeks  of  November,  the 
Government's  ax  began  to  fall  against 
those  academic  leaders  who  differed 
with  the  Government's  policies.  The 


dismissal  of  the  rectors  and  key  deans 
of  such  institutions  as  Gdansk  and 
Posnan  Universities  were  conducted  in 
an  almost  surreptitious  fashion  by  a 
Government  that  is  obviously  fearful 
of  negative  public  reaction.  It  is  clear 
that  General  Jaruzelski  feels  that 
such  repression  will  be  lost  in  the 
warm  afterglow  of  his  visit  with 
French  President  Francois  Mitterand 
and  that  of  former  West  German 
Chancellor  Willy  Brandt  to  Warsaw.  It 
should  be  equally  clear,  however,  that 
these  dictatorial  edicts  against  aca- 
demic freedom  will  not  go  unremem- 
bered.  The  loss  of  academic  independ- 
ence of  Poland's  universities  is  a  great 
tragedy  for  Western  civilization. 

Mr.  President.  I  ask  that  articles 
from  the  Washington  Post  and  Nature 
be  printed  in  the  Record.  I  further  re- 
quest that  a  June  resolution  by  the 
Senate  of  the  Technical  University  of 
Warsaw  be  printed  in  the  Record. 
The  material  follows: 

tProm  the  Washington  Post] 
Polish  Regime  Cracks  Down  Or 
Rebellious  Intellectuals 
(By  Jackson  Diehl) 
Warsaw,  December  7.— The  firing  by  com- 
munist authorities  of  about  70  rectors  and 
deans  in  Poland's  universities  has  prompted 
protests  from  students  and  faculty  and  sig- 
naled a  toughening  approach  by  the  govern- 
ment of  Gen.  Wojciech  Jaruzelski  toward 
the  nation's  rebellious  intellectuals. 

Acting  on  recommendations  by  communist 
party  cells,  Education  Ministry  officials  dis- 
missed six  rectors,  the  top  university  offi- 
cials, and  removed  dozens  of  deans  charged 
with  individual  schools  and  administrative 
affairs  in  15  of  Poland's  91  universities.  Al- 
though carried  out  last  week,  the  actions 
were  confirmed  only  last  night  by  the  offi- 
cial news  agency  PAP. 

The  firings  followed  a  controversial  new 
law  on  higher  education  that  drastically 
curtailed  the  role  in  university  decision 
making  by  faculty  and  studenU  and  reintro- 
duced political  criteria  into  course  work  as 
well  as  the  hiring  and  firing  of  staff. 

University  teachers,  students  and  opposi- 
tion intellectuals  said  the  law  was  meant  to 
put  an  end  to  independent  activity  in  Po- 
land's schools  and  the  dismissals  may  mark 
the  beginning  of  an  extensive  purge  of  Intel- 

•The  firings  are  a  kind  of  test  to  see  what 
will  be  the  reaction  of  society,"  said  Bronis- 
law  Geremek,  a  medieval  historian  and  an 
adviser  to  the  outlawed  trade  union  Solidar- 
ity who  was  fired  from  his  own  job  at  the 
Academy  of  Science  earlier  this  year.  "If 
there  is  not  much  reaction,  they  will  move 
into  a  new  phase  of  getting  control  over  all 
intellectual  circles  through  aggression. " 

The  new  education  law  was  condemned  by 
the  senates  of  more  than  50  universities  last 
summer  and  was  opposed  even  by  some  offi- 
cial political  organizations  and  deputies  in 
the  communist-controlled  parliament.  Sev- 
eral university  senates,  made  up  of  student, 
faculty,  and  university  worker  representa- 
tives, also  met  last  week  to  criticize  the  fir- 
ings. 

After  some  debate,  students  in  Warsaw  de- 
cided not  to  strike  over  the  latest  action, 
fearing  they  would  not  attract  enough 
active  public  support  to  win  a  confrontation 
with  the  authorities. 


"It  is  simply  not  a  good  time  in  the  coun- 
try to  start  a  student  strike, "  said  a  universi- 
ty source  active  in  the  talks.  "But  if  the  au- 
thorities push  further  now  they  will  be  risk- 
ing a  united  response." 

Government  officials  have  explained  both 
the  new  university  law  and  the  firings  as 
steps  to  improve  efficiency  and  restore  the 
"socialist  character"  of  education. 

Faculty  members  and  political  analysts 
say  Jaruzelski  is  intent  on  restoring  the 
leadership  of  the  communist  party  to  key 
social  institutions  before  a  party  congress 
early  next  year.  The  party's  lack  of  control 
over  intellectual  circles  and  cultural  activi- 
ties remains  one  of  its  most  glaring  failings 
by  the  standards  of  Soviet  Bloc  communism, 
they  noted. 

"The  authorities  know  the  intelligentsia 
has  a  tremendous  impact  on  the  social  cli- 
mate," said  Geremek.  "And  the  spirit  of 
freedom  in  the  Policy  people  is  first  of  all, 
they  think,  connective  to  the  intelligentsia." 
In  universities,  authorities  have  faced  the 
problem  of  losing  authority  to  noncommun- 
ists.  Ironically,  the  government  facilitated 
this  development  during  the  period  of  mar- 
tial law  in  1982  by  sanctioning  a  university 
reform  that  gave  substantial  power  to  the 
elected  senates  as  well  as  to  student  self- 
governing  council. 

Three  years  later,  official  student  organi- 
zations at  major  universities  have  only  a 
handful  of  members  and  communist  activ- 
ists have  found  themselves  outnumljered  in 
the  senate,  the  student  government  and 
other  key  bodies  making  decisions  on  facul- 
ty, administrators  and  courses.  The  Warsaw 
senate  even  created  a  special  committee  to 
monitor  political  prisoners. 

Most  of  the  deans  and  rectors  dismissed 
last  week  were  political  independents  or 
sympathizers  of  Solidarity  who  had  been 
elected  by  senates  and  hoped  to  maintain  a 
measure  of  university  autonomy  from  the 
party  and  government.  Under  the  new  law, 
the  minister  of  education  was  given  blanket 
authority  until  Nov.  30  to  fire  the  adminis- 
trators and  appoint  new  ones  to  complete 
their  terms.  In  the  future,  the  minister  will 
also  have  the  power  to  veto  rector  candi- 
dates nominated  by  the  senate. 

"The  communists  got  tired  of  losing  so 
many  secret  ballots."  said  Wojciech  Lamen- 
tovich,  a  poltiical  science  professor.  "Party 
candidates  for  professorships  were  losing 
quite  frequently.  ...  It  was  very  unpleasant 
for  them." 

The  new  law  also  stripped  the  student 
government  organizations  of  most  of  their 
powers,  ousted  their  elected  officers  and 
turned  their  leadership  over  to  the  three 
communist-backed  student  organizations. 

Even  as  such  organizational  changes  will 
allow  the  communist  party  to  regain  control 
over  university  personnel  and  affairs,  other 
parts  of  the  law  restore  political  criteria  to 
curricula  and  the  evaluation  of  professors. 

In  addition,  professors  hired  or  promoted 
by  the  universities  will  be  required  to  sign 
an  oath  of  loyalty  to  Poland's  socialist 
system. 

Faculty  members  said  the  new  criteria 
open  the  way  for  an  extensive  purging  of 
professors,  and  predicted  that  may  be  the 
government's  next  step. 

[Prom  Nature.  Feb.  14.  19851 

Higher  Education  Law  Revised 

(By  Vera  Rich) 

The  Polish  Higher  Education  Act  of  1982, 

which  embodies  a  watered  down  version  of 

the  reforms  of  the  Solidarity  period,  is  now 
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up  for  revision.  Last  month,  a  "public 
debate"  was  launched  on  proposed  amend- 
ments to  the  act.  Discussion  is  somewhat 
hampered,  however,  because  no  provisional 
draft  of  the  proposed  changes  has  been  offi- 
cially published.  But  reports  in  the  under- 
ground press  claim  that  the  Ministry  of  Sci- 
ence. Higher  Education  and  Technology 
wishes  to  deprive  the  universities  of  virtual- 
ly all  the  autonomy  won  in  1980-81  and  em- 
bodied in  the  1982  act. 

The  minister  himself,  Dr  Benon  Mis- 
kiewicz.  in  an  interview  with  the  official 
Polish  news  agency  PAP  at  the  beginning  of 
the  present  academic  year,  made  barely- 
veiled  threats  that  the  law  would  be  revised 
if  the  self-government  bodies  in  higher  edu- 
cation continued  to  exercise  their  auton- 
omy. Within  a  few  weeks,  an  alleged  draft  of 
the  proposed  changes  t>egan  to  circulate  in 
academic  circles,  claiming  to  t>e  a  "confiden- 
tial" document  leaked  to  Solidarity  by  a 
source  within  the  Ministry  of  Science. 
Higher  Education  and  Technology.  Mis- 
kiewicz  repudiated  the  document,  claiming 
that  it  was  simply  a  "provocation"  engi- 
neered by  "antisocialist  forces".  Neverthe- 
less, in  a  meeting  with  the  Main  Council  for 
Higher  Education,  he  outlined  a  scheme  of 
tentative  changes  which  one  participant  in 
the  meeting  described  as  "the  same  only  less 
detailed"  than  the  underground  draft. 

According  to  the  draft,  the  proposed 
changes  include. 

Replacement  of  the  open  elections  for 
university  rectors  by  a  choice  between  two 
candidates  nominated  by  the  minister:  the 
successful  candidate  would  then  nominate 
the  various  deans  who  are  also,  at  present, 
elected. 

Depriving  the  university  senates  and  fac- 
ulty councils  < "coUegial  bodies")  of  various 
rights  which  would  then  be  vested  in  the  se- 
lected nominees. 

Removing  from  the  collegial  bodies  the 
representatives  of  students,  junior  academic 
staff  and  auxiliary  staff  (such  as  librarians), 
leaving  only  senior  academics  and  party  and 
military  representatives. 

Empowering  the  minister  to  suspend  or 
disband  any  collegial  body,  and  to  dismiss 
university  staff  and  expel  students,  if  he 
deems  their  activities  "contrary  to  the  inter- 
ests of  society." 

Reorganizing  the  students'  self-govern- 
ment bodies,  described  as  an  obstacle  to 
"comprehensive  socialist  development"  on 
the  basis  of  the  party-linked  youth  organi- 
zations, thereby  bringing  all  matters  of  stu- 
dent welfare  and  social  activity  under  party 
control. 

Not  surprisingly,  former  Solidarity  activ- 
ists in  the  universities  and  members  of  the 
pro-Solidarity  Independent  Students'  Asso- 
ciation (NZS)  are  opposed  to  the  changes. 
Equally  inevitably,  the  student  "self-govern- 
ment committees"  want  to  put  up  a  fight, 
although  the  1982  act  forbids  any  formal 
links  between  the  self-government  commit- 
tees of  different  universities  and  colleges, 
giving  the  minister  an  additional  weapon 
against  them. 

More  significant  is  the  opposition  shown 
by  the  Main  Council  for  Higher  Education. 
This  is  also  an  innovation  of  the  Solidarity 
period,  and  consists  of  one  representative  of 
every  higher  education  institution  in  Poland 
(except  the  Catholic  University  of  Lublin). 
Many  of  the  delegates  to  the  Main  Council 
are,  however.  Party  members,  elected  be- 
cause the  universities  feel  that  they  might 
prove  effective  in  putting  over  the  universi- 
ty viewpoint  to  state  and  Party  authorities 
without  unnecessary  hassle.  The  principal 


objection  of  the  Main  Council  is  that,  even 
if  the  changes  are  necessary,  they  are  pre- 
mature. The  existing  law.  it  says,  should  be 
allowed  to  run  for  at  least  another  three 
years,  until  the  expiry  of  the  term  of  office 
of  the  rectors  elected  under  the  law.  Chop- 
ping and  changing  so  quickly  can  only  de- 
stabilize the  universities. 

Individual  academics  have  spoken  out 
strongly  in  favour  of  academic  autonomy 
and  the  present  structure  of  student  "self- 
government  committees":  they  include  Dr 
Jozef  Gierowski.  of  the  Jagiellonian  Univer- 
sity of  Krakow  and  Dr  Grzegorz  Bialkowski 
of  Warsaw  who  was  elected  in  November  in 
place  of  Dr  Klemens  Szaniawski,  whose  elec- 
tion in  May  was  vetoed  by  Minister  Mis- 
kiewicz.  Sorhe  of  their  statements  and  press 
interviews  were  made  before  the  official 
launching  of  the  debate  and  make  no  direct 
reference  to  changing  the  act.  Nevertheless, 
their  tacit  opposition  to  the  proposals  is 
clear.  So  far.  the  only  group  reported  to 
have  come  out  in  favour  of  the  change  is  a 
•young  scientist"  conference  held  earlier 
this  month  under  the  auspices  of  the  offi- 
cial "Association  of  Polish  Students".  Even 
they,  however,  urged  the  active  participa- 
tion in  academic  decision-making  by  stu- 
dents, junior  lecturers  and  auxiliary  staff. 

Position  or  the  Senate  or  the  Technical 
Univeksity  or  Warsaw.  26  June  1985 

The  Senate  of  the  Warsaw  Technical  Uni- 
versity deeply  concerned  for  the  future  of 
Polish  higher  education,  steeped  in  a  sense 
of  responsibility  for  generations  which  will 
determine  the  future  of  not  only  science 
and  technology  but  also  of  our  nation  and 
state,  feels  morally  obliged  to  present  the 
following  position. 

In  its  resolution  of  27th  February  1985 
the  Senate  took  position  on  the  proposed 
changes  in  legislation  on  higher  education, 
by  raising  the  fundamental  issues  of  the 
social  role  of  universities  and  conditions 
necessary  for  their  proper  functioning.  The 
Senate  said  it  shared  the  deep  anxiety  and 
concern  caused  in  academic  circles  by  the 
attempt,  undertaken  by  the  authorities,  to 
inhibit  the  process  of  self-governing  renewal 
of  the  universities,  and  to  introduce  an  ad- 
ministrative system  of  control. 

Contrary  to  the  almost  unanimous  opin- 
ion of  higher  education  establishments  and 
the  stand  of  the  Main  Council  for  Science 
and  Higher  Education,  the  authorities  have 
recently  decided  to  submit  to  the  Sejm  of 
the  Polish  People's  Republic  a  bill  changing 
the  existing  law  on  higher  education  in  a 
way  which  almost  totally  liquidates  the 
principle  of  self-government  of  universities 
and  their  independence.  The  severity  of 
these  changes  is  still  further  enhanced  by 
regulations  contained  in  two  other  legisla- 
tive drafts:  one  on  the  office  of  the  Minister 
of  Science  and  Higher  Education,  and  the 
other  on  changes  in  legislation  governing 
academic  degrees  and  distinctions.  Particu- 
larly vigorous  opposition  is  aroused  by  sub- 
jecting the  whole  range  of  staffing  policy  to 
political  criteria  and  by  the  quite  unprece- 
dented step  of  making  procedures  on  be- 
stowing doctorates  and  assistant  professor- 
ships dependent  on  sirbitrary  evaluations  of 
ideological  orthodoxy. 

Disregard  of  the  opinion  of  academic  com- 
munities and  the  repressive  character  of  the 
changes  will  cause  serious  damage  to  higher 
education,  science  and  the  national  culture. 
We  consider  these  steps  to  be  a  further 
stage  in  the  process  of  subjecting  legislation 
to  the  immediate  interests  of  the  authori- 


ties and  another  attempt  to  deprive  society 
of  its  freedom. 

Our  community  will  find  it  difficult  to 
resist  feelings  of  bitterness  and  desponden- 
cy. But  such  feelings  must  not  be  allowed 
for  a  moment  to  overshadow  our  primary 
aim  which  is  to  educate  and  form  genera- 
tions of  young  people  who  one  day  will 
decide  the  destiny  of  our  nation.  The  legis- 
lative changes  herald  a  time  when  the  real- 
ization of  this  goal  will  become  difficult  and 
may  require  sacrifices.  This,  however,  does 
not  absolve  any  one  of  us  from  carrying  to 
the  utmost  duties  inherent  in  the  dignity  of 
academic  teacher  and  the  reputation  of  the 
Technical  University  of  Warsaw  with  its  pa- 
triotic and  scientific  traditions,  in  accord- 
ance with  the  text  of  the  oath  incorporated 
in  the  statute  recently  adopted  by  the 
Senate.  We  all  have  to  carry  out  those 
duties  conscientiously  and  with  the  greatest 
care,  always  mindful  of  the  words  of  Jan  Za- 
moyski.  carved  out  in  the  Great  Hall:  "The 
Commonwealth  is  such  as  the  upbringing  of 
its  youth  allows." 

The  Senate  appeals  to  the  entire  person- 
nel of  the  Technical  University  for  a  wise 
and  prudent  stand  needed  to  preserve  our 
common  achievements  of  recent  years.  The 
Senate  hopes  that  Warsaw  Technical  Uni- 
versity shall  unitedly  defend  the  supreme 
values  necessary  for  the  fulfillment  of  its 
social  role.* 


JUSTICE  FOR  ATOMIC 
VETERANS 

•  Mr.  SIMON.  Mr.  President,  a  report 
released  recently  by  the  General  Ac- 
counting Office  and  requested  by  my 
good  friend,  the  senior  Senator  from 
California,  makes  for  compelling  read- 
ing, and  also  gives  rise  to  greater  impe- 
tus for  Congress  to  fully  address  the 
health  needs  of  those  former  service 
personnel  who  today  are  called  atomic 
veterans. 

Atomic  veterans  are  former  service 
men  and  women,  originally  numbering 
250.000,  who  participated  in  the  above- 
ground  atomic  testing  program  or  in 
the  occupation  of  Nagasaki  or  Hiroshi- 
ma. 

Senator  Cranston,  who  has  been  at 
the  forefront  of  addressing  the  inequi- 
ties facing  atomic  veterans,  asked  the 
GAO  to  perform  a  case  study  to  see  if 
the  Defense  Nuclear  Agency  is  correct 
when  It  claims  that  dose  reconstruc- 
tions of  many  of  these  service  people 
prove  they  were  not  harmfully  ex- 
posed to  ionizing  radiation  in  those 
atomic  tests.  Thousands  of  ailing  vet- 
erans have  been  denied  help  based  on 
these  calculations  by  the  Defense  Nu- 
clear Agency. 

Based  on  what  the  GAO  has  discov- 
ered, we  should  all  be  grateful  that 
Senator  Cranston  made  that  request, 
because  it  now  is  all  the  more  appar- 
ent that  a  great  injustice  is  being  done 
to  hundreds  of  veterans  through  these 
dose  reconstructions— a  methodology 
that  is  used  to  judge  whether  a  veter- 
an's cancer  should  be  considered  serv- 
ice-connected. 

The  GAO  report  faults  the  Defense 
Nuclear   Agency   for   overreliance   on 
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imprecise  radiation  film  badge  read- 
ings; ignoring  internal  radiation  expo- 
sure of  service  personnel  caused  by 
breathing,  eating,  or  drinking  contami- 
nated particles;  neglecting  evidence 
about  safety  violations;  and  dismissing 
ample  evidence  showing  incomplete 
decontamination  procedures  during 
the  test  used  in  GAO's  case  study. 

In  some  cases  these  problems  during 
the  atomic  testing  program  were 
caused  by  intent,  as  with  the  Army 
troops  who  were  ordered  to  march 
through  the  Nevada  desert  to  ground 
zero  after  a  test  shot.  In  some  cases 
they  were  caused  by  ignorance  of  the 
extent  of  the  hazards  of  low-level  radi- 
ation. But  in  every  case  it  is  injustice 
for  these  veterans  to  have  their  gov- 
ernment as  adversary  when  they 
appeal  for  medical  and  disability  relief 
for  ailments  that  are  known  to  be  re- 
lated to  radiation  exposure. 

The  example  studied  by  GAO  was 
•'Operation  Crossroads.'"  This  was  the 
exercise  near  Bikini  Atoll  in  the  South 
Pacific  in  which  thousands  of  our  con- 
stituents touk  part  in  two  atomic  tests. 
Let  me  speak  for  a  moment  about  one 
of  my  coristituents  who  participated. 
Bob  Farmer  of  Steeleville,  IL,  was  ex- 
posed to  ionizing  radiation  as  a  young 
Navy  seaman  who  scrubbed  down  the 
target  ships  after  the  two  tests,  swam 
in  the  contaminated  lagoon  and  in- 
gested contaminated  food  and  water. 
Later  in  life  Bob  Farmer  has  had  a 
number  of  health  problems— including 
a  thyroidectomy— that  seem  linked  to 
his  exposure,  and  all  nine  of  the 
Farmer  children  have  turned  up  with 
genetically  linked  problems,  though 
only  one  was  physically  deformed  at 
birth,  and  neither  he  nor  his  wife  has 
any  history  of  genetic  problems. 

Bob  Farmer's  case  was  my  entry 
point  into  the  atomic  veterans  issue 
several  years  ago,  and  his  experience- 
along  with  the  experiences  of  hun- 
dreds of  other  atomic  veterans  whose 
cases  I  have  learned  about  in  recent 
years— has  convinced  me  that  a  legisla- 
tive remedy  for  these  veterans  is 
needed.  The  legislative  remedy  I  have 
proposed  is  the  Atomic  Veterans 
Relief  Act,  S.  707. 

Medical  science  knows  enough  to 
show  a  relationship  between  low-level 
ionizing  radiation  and  later  health  ef- 
fects—particularly several  kinds  of 
cancer— but  not  enough  yet  to  prove  it 
in  individual  cases.  That  is  why  it  is 
only  fair,  when  exposed  veterans  are 
struck  with  radiogenic  cancers,  that 
we  presume  a  relationship.  With  this 
service-connection  status  they  could 
get  adequate  care  in  VA  health  facili- 
ties, their  survivors  can  have  death  al- 
lowances, and  disabled  veterans  can 
have  disability  allowances  when  war- 
ranted. Former  service  personnel  have 
no  other  recourse  for  relief— not  the 
courts,  not  the  Pentagon— because 
damage   suits   by   them   are   banned 


under  the  Feres  Doctrine.  Congress 
must  provide  the  remedy. 

I  commend  this  GAO  report  to  my 
colleagues.  You  will  find  it  verifies 
what  we  have  seen  in  case  after  case: 
Dose  reconstruction  is  a  convenient 
fiction  that  the  Defense  Nuclear 
Agency  uses  to  deny  its  responsibility 
to  these  veterans. 

It  is  time  to  close  the  book  on  that 
fiction. 

Mr.  President,  I  ask  that  the  Execu- 
tive Summary  of  this  GAO  report  be 
printed  in  the  Record. 

The  material  follows: 

Executive  Summary 

(GAO  Report:  "Operation  Crossroads:  Per- 
sonnel Radiation  Exposure  Estimates 
Should  Be  Improved  ") 
Many  of  the  42.000  military  participants 
in  tiie  1946  atmospheric  nuclear  weapons 
test,  known  as  Operation  Crossroads,  were 
subjected  to  varying  amounts  of  radiation 
exposure.  Documents  recently  discovered  by 
concerned  private  citizens  raise  questions 
about  the  accuracy  of  the  Defense  Nuclear 
Agency's  [DNA]  radiation  exposure  esti- 
mates. The  Veterans  Administration  uses 
these  estimates  in  adjudicating  former  par- 
ticipants' radiation-related  disability  claims. 
Because  of  specific  Congressional  con- 
cerns. GAO  reviewed  certain  issues  regard- 
ing the  radiation  exposure  of  Crossroads 
participants,  such  as  the  reliability  of  the 
personnel  film  badges  used  to  measure  radi- 
ation, adequacy  of  the  personnel  decontami- 
nation procedures,  and  accuracy  of  DNAs 
radiation  dose  reconstruction. 

BACKGROUND 

Crossroads  consisted  of  two  nuclear  bomb 
detonations  in  the  Pacific  Bikini  Island 
lagoon  from  July  1  to  August  10.  1946.  After 
each  detonation,  a  task  force  of  approxi- 
mately 42,000  military  personnel  and  civil- 
ian scientists  entered  the  lagoon  and  exam- 
ined the  damage  to  and  radiation  Intensities 
on  target  ships. 

Given  the  responsibility  by  the  Secretary 
of  Defense  to  estimate  radiation  doses  for 
atmospheric  nuclear  weapons  test  partici- 
pants. DNA— in  October  1984— issued  its 
report  on  Operation  Crossroads,  concluding 
that  personnel  had  not  been  overexposed  to 
radiation.  DNAs  position  is  based  on  radi- 
ation data  recorded  on  film  badges  worn  by 
about  6.300  of  the  42.000  Crossroads  partici- 
pants and  reconstructed  external  and  inter- 
nal radiation  dose  estimates  for  the  partici- 
pants. 

RESULTS  IN  BRIEF 

Crossroads  personnel  were  exposed  to  four 
specific  radiation  types— internal  alpha,  in- 
ternal and  external  beta,  and  external 
gamma.  GAO  found  that  DNAs  calculation 
of  exposure  estimates  for  each  radiation 
type  may  need  adjustment  because: 

Film  badges  were  not  reliable  for  measur- 
ing both  external  ganmia  and  beta  radi- 
ation, as  intended,  and  were  not  worn  by  all 
Crossroads  participants: 

Personnel  decontamination  procedures  did 
not  provide  adequate  protection  for  Cross- 
roads personnel  throughout  the  operation: 
and 

DNAs  dose  reconstruction  analysis  for  in- 
ternal alpha  and  beta  radiation  has  not 
properly  estimated  the  possible  personnel 
exposure  from  three  potential  pathways- 
inhalation,  ingestion,  and  open  wounds. 


PRINCIPAL  FINDINGS 


Reliability  of  film  badges.— DNAs  radi- 
ation exposure  estimates  have  made  no  al- 
lowance for  inaccuracies  attributable  to  film 
(in  badges)  or  its  processing.  GAO  found 
and  DNA  acknowledges  that  the  recorded 
film  badge  readings  would  have  had  an  over- 
all inaccuracy  of  approximately  ±30  per- 
cent because  of  inaccuracies  in  the  film. 

Further  inaccuracies  normally  occur 
during  film  processing  and  reading.  While  it 
was  not  possible  to  calculate  actual  Cross- 
roads inaccuracies.  GAO  found  that  a  mid- 
1950's  U.S.  National  Bureau  of  Standards 
test  showed  that  readings  by  several  labora- 
tories of  film  badges  similar  to  those  at 
Crossroads,  exposed  to  known  amounts  of 
radiation,  were  inaccurate  by  as  much  as 
±100  percent.  GAO  believes  it  is  unlikely 
that  the  film  badge  readings  performed 
under  harsh  Crossroads  conditions  would 
have  been  more  accurate  than  those  in  lab- 
oratories. 

DNA  recognizes  the  film  badges  at  Cross- 
roads were  incapable  of  accurately  record- 
ing external  beta  because  the  portion  of  the 
film  intended  for  that  measurement  actual- 
ly recorded  both  external  gamma  and  beta. 
Although  DNA  assigned  doses  to  personnel 
believing  the  badges  overestimated  external 
beta  radiation.  GAO  found  cases  in  which 
beta  exposure  may  have  been  underestimat- 
ed or  not  estimated  at  all. 

Adequacy  of  personnel  decontamination 
procedupes— Because  DNA  believes  ade- 
quaji^personnel  decontamination  proce- 
dures existed  for  the  beginning  at  Cross- 
roads, its  radiation  exposure  estimates  do 
not  recognize  the  possibility  that  personnel 
may  have  retained  radioactivity  on  their 
bodies  and  clothes  after  working  on  con- 
taminated target  ships.  In  contast  GAO  be- 
lieves this  possibility  exists  because  decon- 
tamination procedures  were  evolving  at 
Crossroads.  For  example,  the  earliest  evi- 
dence that  GAO  found  of  personnel  being 
required  to  shower  or  change  clothes  after 
returning  from  contaminated  target  ships 
was  in  procedures  issued  on  July  31.  1946.  6 
days  after  the  second  detonation.  Moreover, 
even  after  comprehensive  decontamination 
procedures  were  Instituted,  some  violations 
were  reported.  Thus.  Crossroads  partici- 
pants were  probably  exposed  to  more  radi- 
ation than  accounted  for  by  DNA. 

Accuracy  of  International  exposure  dose 
reconstruction.— Internal  radiation  expo- 
sure was  not  measured  at  Operation  Cross- 
roads. DNA  has  estimated  the  exposure 
from  inhaling  radioactive  materials  but  used 
a  constant  ration  between  alpha,  beta,  and 
gamma  radiation  that  may  have  underesti- 
mated alpha  radiation  by  a  factor  of  from  5 
to  10.  Moreover.  DNA  has  not  evaluated  in- 
ternal radiation  exposure  from  ingestion 
and  open  wounds.  DNA  believed,  incorrect- 
ly, a  prohibition  against  food  consumption 
aboard  Urget  ships  effectively  precluded  In- 
gestion and  did  not  know  how  to  calculate 
from  open  wounds. 

RECOMMENDATIONS 

GAO  recommends  that  the  Secretary  of 
Defense  direct  DNA  to  adjust,  where  feasi- 
ble, the  Crossroads  participants'  exposure 
estimates  In  the  following  manner: 

Develop  a  range  for  each  film  badge  read- 
ing that  recognizes  film  and  film  processing 
inaccuracies:  reassess  the  accuracy  of  the 
external  beta  radiation  dose  information  for 
those  who  wore  film  badges  and.  because 
not  all  wore  film  badges,  perform  a  dose  re- 
construction for  external  beta  radiation; 
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Estimate  the  extent  to  which  personnel 
received  radiation  exposure  from  a  lack  or 
violation  of  comprehensive  decontamination 
procedures; 

Reevaluate  and  disclose  the  possible 
errors  or  uncertainties  associated  with  its 
analysis  of  internal  radiation  exposure  by 
inhalation  and  analyze  possible  internal  ra- 
diation exposure  through  ingestion  or  open 
wounds. 

In  addition,  where  any  of  the  preceding 
actions  have  been  determined  not  to  be  fea- 
sible. GAO  recommends  that  the  Secretary 
of  Defense  require  DNA  to  document  the 
reasons  for  each  such  determination  so  that 
the  military  services  can  provide  this  infor- 
mation to  the  Veterans  Administration  and 
the  affected  veterans. 

AGENCY  COMMENTS 

The  Department  of  Defense  generally  dis- 
agreed with  the  report's  findings,  conclu- 
sions, and  recommendations.  However, 
GAO's  analysis  of  its  comments  showed 
that  the  Department  (1)  provided  incorrect 
or  unsupported  statements,  (2)  misinter- 
preted certain  Crossroads-related  docu- 
ments, or  (3)  presented  information  incon- 
sistent with  DNAs  historical  report  on  Op- 
eration Crossroads  and  other  material.  For 
these  reasons.  GAO  continues  to  believe 
that  the  Department  can  improve  radiation 
exposure  estimates  for  Crossroads  personnel 
by  effectively  addressing  and  implementing 
GAO's  recommendations.  The  Veterans  Ad- 
ministration stated  that  the  report's  recom- 
mendations for  calculating  radiation  doses 
for  Crossroads  participants  should  also  be 
applied  to  participants  in  all  other  atmos- 
pheric nuclear  tests.* 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  day  as  "Human  Rights  Week" 
comes  to  a  close  to  send  a  message  to 
the  Soviet  Union  and  to  express  this 
Senator's  view  on  the  truth  of  human 
rights  in  the  Soviet  Union.  Although 
today  we  end  a  week  which  has  been 
set  aside  by  Congress  so  the  Nation's 
attention  could  be  focused  on  viola- 
tions of  international  human  rights 
agreements,  I  would  like  to  call  the  at- 
tention of  Soviet  leaders  to  the  fact 
that,  by  doing  so.  we  are  not  closing 
the  record  book  on  this  issue  until 
next  year.  Observing  "Human  Rights 
Week"  is  not  an  annual  ritual  during 
which  we  loft  general  platitudes  on 
human  rights  toward  the  Soviet 
Union.  Rather,  it  is  a  reflection  of  our 
continued  commitment  to  see  to  it 
that  human  rights  and  fundamental 
freedoms  for  all  people  are  secure. 

This  is  not  an  easy  task,  but  at  last 
we  are  not  alone  in  this  effort.  The 
dream  for  human  rights  and  funda- 
mental freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language,  or 
religion  has  grown  to  international 
proportion.  Since  World  War  II,  when 
the  world  witnessed  the  Nazis  system- 
atic execution  of  the  Jews,  the  issue  of 
human  rights  has  been  catapulted  to 
the  forefront  of  the  international 
agenda.  In  1948,  in  1966,  and  again  in 
1975,  nations  gathered  together  at  the 
United  Nations  and  in  Helsinki  to  dis- 
cuss basic  human  freedoms  and  to  find 
ways  to  make  certain  they  are  respect- 
ed by  all  nations— now  and  forever. 


Out  of  these  meetings  emerged 
international  human  rights  agree- 
ments which  together  detailed  a  broad 
range  of  specific,  fundamental  human 
freedoms:  the  Universal  Declaration  of 
Human  Rights  in  1948,  the  Interna- 
tional Convention  of  the  Elimination 
of  Racial  Discrimination  and  the 
International  Convenant  of  Civil  and 
Political  Rights  in  1966,  and  the  Hel- 
sinki Pinal  Act  in  1975.  These  agree- 
ments concern  what  governments 
must  not  do  to  their  people  and  what 
governments  must  do  for  their  people. 

By  ratifying  these  agreements,  gov- 
ernments pledge  as  a  matter  of  law  to 
refrain  from  subjecting  its  own  people 
to  arbitrary  imprisonment  and  to  exe- 
cution of  cruel  or  degrading  treat- 
ment. They  recognize  the  right  of 
every  person  to  the  freedom  of  move- 
ment, the  freedom  of  thought,  the 
freedom  of  opinion;  they  recognize  the 
freedom  of  conscience,  religion,  ex- 
pression, assembly,  and  the  right  to 
freely  emigrate. 

But  there  exists  today  a  government 
which  has  joined  in  these  agreements, 
which  has  signed  and  ratified  these 
agreements,  and  which  has  openly  and 
flagrantly  violated  each  and  every 
human  freedom  the  world  has  joined 
in  agreement  to  protect.  I  speak,  of 
course,  of  the  Soviet  Union. 

This  year  is  the  10th  anniversary  of 
the  Helsinki  Pinal  Act,  and  we  have 
seen  no  improvement  in  the  treatment 
of  Soviet  Jewry  since  the  Soviet  Union 
signed  the  Pinal  Act  in  1975.  The  op- 
portunity for  renewed  dialog  between 
the  United  States  and  the  Soviet 
Union  offers  some  hope.  As  we  are 
painfully  aware,  however,  since  Mr. 
Gorbachev  became  the  Pirst  Secretary 
of  the  Soviet  Communist  Party,  there 
has  been  no  significant  improvement 
in  the  position  of  Soviet  Jewry.  In 
fact,  the  situation  has  deteriorated 
further. 

The  hopes  spawned  by  their  signing 
of  the  Helsinki  Pinal  Act  have  been 
further  dimmed.  As  chairman  of  the 
Helsinki  Commission,  I  have  heard 
nothing  but  witnesses  telling  horror 
stories  of  the  repression  and  the  perse- 
cution suffered  by  Jews  in  the  Soviet 
Union— unparalled  in  any  nation  since 
World  War  II.  Behind  the  Soviet's 
thinly  disguished  veil  of  anti-Zionism 
the  number  of  "refuseniks,"  and  the 
number  of  Jews  carted  off  to  Siberia 
and  thrown  into  Gulags,  has  mounted 
dramatically. 

Why?  Because  they  speak  out 
against  those  who  deny  them  basic 
human  freedoms.  Por  this,  they  are 
jailed,  brutalized,  and  persecuted. 

In  recent  history,  in  an  attempt  to 
bargain  with  the  West  and  to  attain  le- 
gitimacy and  stature  in  the  eyes  of  the 
world,  the  Soviet  Union  has  allowed 
more  than  250,000  Jews  to  emigrate. 
This  approval,  however,  was  not  given 
to  all  Jews  who  wished  to  leave.  After 
their  failed  policy  of  "induced  assimi- 


lation," which  followed  Stalin's  death 
and  continued  to  the  early  1960's,  the 
Soviet  Union  selected  those  Jews  for 
emigration  who  were  deemed  "nonassi- 
milable"—those  Jews  who  refused  to 
be  Russified  by  intense  Soviet  indoc- 
trination efforts  and  who  were  consid- 
ered by  Soviet  leaders  as  not  willing  to 
pledge  their  sdlegience  to  the  Soviet 
state.  Unfortunately,  the  Soviet  Union 
today  has  all  but  barred  Jewish  emi- 
gration. 

Since  1979,  the  level  of  Soviet- 
Jewish  emigration  has  dropped  by 
more  than  98  percent,  from  51,000  to 
only  896  in  1984.  This  decline  has  oc- 
cured  at  a  time  when  nearly  400,000 
Jews,  or  refuseniks,  have  expressed  a 
desire  to  emigrate  to  either  the  United 
States  or  to  Israel,  but  are  not  given 
permission  to  leave. 

As  a  result,  they  must  live  their  lives 
in  a  society  where  they  endure  intimi- 
dation, where  they  are  forced  from 
their  jobs,  and  where  any  attempt  to 
preserve  Jewish  culture  is  met  with 
swift  retribution.  Those  brave  enough 
to  teach  Hebrew,  as  Joseph  Begun  has 
been,  are  harassed,  threatened,  and  in- 
carcerated on  trumped-up  charges. 
They  are  kept  in  a  closet,  unable  to 
tell  their  stories  of  inhuman  treat- 
ment, and  unable  to  live  their  lives  ac- 
cording to  basic  human  standards. 

We  know  the  story  of  the  Beguns, 
the  Sakharovs,  and  the  many  who  suf- 
fered a  similar  fate,  and  yet  the  Soviet 
Union  is  unable  to  fathum  our  distrust 
of  their  system.  How  can  the  Soviet 
Union  expect  us  to  treat  their  words 
and  their  promises  as  meaningful  ex- 
pressions of  the  will  of  the  Soviet 
State  when  they  demonstrate  system- 
atic, pervasive,  and  continuing  viola- 
tions of  every  international  human 
rights  agreement  they  have  signed. 
Our  distrust  will  never  change  unless 
we  see  significant,  permanent  changes 
in  Soviet  actions. 

Where  do— and  should— U.S.  con- 
cerns about  Soviet  Jews  and  human 
rights  rank  among  our  concerns  about 
arms  control,  trade,  and  regional 
issues?  In  my  opinion,  right  up  there 
at  the  top.  When  negotiating  with  the 
Soviet  Union,  the  United  States  must 
not  trade  off  the  rights  and  futures  of 
our  fellow  human  beings  in  exchange 
for  promises  of  trade,  cultural  ex- 
change, or  even  security. 

One  possible  option  which  may  pres- 
sure the  Soviet  Union  for  change 
when  approaching  the  question  of 
Soviet  Jewry  is  the  concept  of  "oper- 
ational linkage,"  an  option  the  admin- 
istration now  is  reviewing.  This  is  not 
quiet  diplomacy,  but  applied  public 
pressure  and  international  concern 
where  appropriate.  As  envisaged  in 
this  option  international  standards  of 
behavior  are  considered  as  a  factor  in 
our  relations  with  the  Soviet  Union, 
specifically  in  areas  such  as  trade  and 
regional  issues.  We  will  reach  agree- 
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ments  and  we  will  abide  by  them, 
unlike  the  Soviet  Union,  so  long  as 
other  parties  to  the  agreements  honor 
their  part. 

It  is  my  hope,  as  well  as  the  hope  of 
all  freedom-loving  peoples  throughout 
the  world,  that  the  Soviet  Union  some- 
day will  change  its  historical  persecu- 
tion of  innocent  people  whose  dream  it 
is  to  live  as  they  choose— whose  dream 
has  become  our  and  the  world's  dream, 
that  all  people  should  live  with  digni- 
ty, that  their  basic  and  fundamental 
freedoms  must  be  respected.  We  must 
keep  this  dream  alive.* 


You  should  alert  members  of  The  Free- 
dom Council  in  your  area  about  this  matter 
and  urge  them  to  contact  their  Senators, 
asking  them  to  put  their  names  on  the 
Humphrey-Dixon  bill  as  co-sponsors. 

The  purpose  of  the  panel  is  to  investigate 
immigration  policy  as  regards  those  seeking 
political  asylum.  The  panel  plans  to  investi- 
gate not  only  the  Medvid  incident,  but  addi- 
tional similar  problems  that  include  a  lack 
of  coherent  policy  on  the  part  of  the  Immi- 
gration Department. 

November  5,  1985. 
ACHJ  Demands  That  Medvid  Case  Be 
Reopened 


The  ACLU  demands  that  the  American 
government  take  whatever  steps  are  neces- 
sary to  insure  that  Myroslav  Medvid  is  as- 
sured of  his  rights  under  the  1980  Refugee 
Act.  At  a  minimum  we  believe  that  counsel 
now  seeking  to  represent  him  must  be  given 
an  opportunity  to  meet  with  him  in  a  non- 
coercive setting  to  determine  if  he  wishes  to 
file  a  claim  for  asylum.  If  such  a  claim  were 
to  be  filed  we  believe  that  it  would  require 
that  Mr.  Medvid  be  permitted  to  remain  in 
the  United  States  until  the  request  is  fully 
adjudicated. 


MIROSLAV  MEDVID 

•  Mr.    HUMPHREY.    Mr.    President, 
the  case  of  Soviet  seaman  Miroslav 
Medvid  is  one  in  which  I  have  main- 
tained an  active  interest  since  this  in- 
cident   occurred    last    October.    The 
plight     of     this    brave     young     man 
brought  together  a  coalition  of  public 
officials  and  organizations  all  across 
the  political  spectrum.  All  were  united 
by  the  desire  and  efforts  to  ascertain 
Mr.  Medvid's  true  intentions  regarding 
his  return  to  the  Soviet  Union.  Many 
interested   parties   have   issued  state- 
ments in  support  of  efforts  to  thor- 
oughly investigate  the  bungling  of  the 
case  of  Miroslav  Medvid  by  U.S.  Gov- 
ernment officials.  On  Friday,  Decem- 
ber 6,   I   introduced  a  resolution  on 
behalf  of  myself  and  52  of  my  col- 
leagues that  would  establish  a  Senate 
panel   on   asylum   to   investigate   the 
Medvid  case,  and  the  issue  of  political 
asylum    in    general.    In    view    of    the 
desire  in  the  Senate  for  an  immediate 
legislative  investigation  of  this  matter, 
I  ask  that  several  statements  issued 
over  the  past  few  weeks  by  a  few  of 
those     organizations     interested     in 
seeing    a    thorough    review    of    this 
matter  be  printed  in  the  Record. 
The  statements  follow: 

The  Freedom  Council, 

Decembers.  198S. 
To:  TFC  National  Staff:  TFC  Regional  Di- 
rectors: State  Coordinators. 
From:  TFC  National  Office,  Bill  James,  Di- 
rector, Marketing  and  Communication. 

SPECIAL  ALERT 

In  the  next  few  days.  Senator  Gordon 
Humphrey  (R-NH)  will  introduce  a  bill  au- 
thorizing the  creation  of  a  special  Senate 
panel  on  asylum.  This  is  an  outgrowth  of 
the  recent  controversy  in  which  American 
immigration  officials  twice  forced  a  Russian 
seaman  seeking  asylum  to  return  to  the 
Soviet  ship  from  which  he  had  escaped. 

Already,  Senator  Humphrey  has  about  a 
dozen  co-sponsors,  including  Democrats  as 
well  as  Republicans,  liberals  as  well  as  con- 
servatives. This  probably  reflects  the  fact 
that  the  recent  incident  is  one  the  American 
people  understand  and  feel  deeply  about. 
The  list  of  co-sponsors  includes  Senators 
Dixon  of  Illinois,  Denton  of  Alabama, 
Grassley  of  Iowa,  Kerry  of  Massachusetts, 
Wallop  of  Wyoming.  Symms  of  Idaho,  and 
Riegle  of  Michigan.  The  goal  is  to  have  over 
half  of  the  Senate  listed  as  co-sponsors  by 
the  middle  of  December. 


The  American  Civil  Liberties  Union  today 
called  upon  the  INS  to  reopen  the  case  of 
Myroslav  Medvid,  the  Soviet  seaman  who 
last  week  fled  his  vessel  and  sought  refuge 
in  the  United  States. 

In  a  telegram  sent  by  Ira  Glasser,  ACLU 
Executive  Director,  to  the  Commissioner  of 
the  INS  the  civil  liberties  organization  de- 
manded that  Mr.  Medvid  be  taken  off  the 
ship  and  that  counsel  now  seeking  to  repre- 
sent him  be  permitted  to  meet  with  him.  (A 
copy  of  the  telegram  is  attached.) 

Wade  Henderson,  Associate  Director  of 
the  ACLU  Washington  Office,  described  the 
INS  treatment  as  an  all  too  typical  violation 
of  the  spirit  and  letter  of  the  law  relating  to 
political  asylum.  "Under  the  1980  Refugee 
Act. "  Henderson  pointed  out.  "an  individual 
arriving  on  our  shores  is  entitled  to  a  mean- 
ingful opportunity  to  present  a  claim  for 
asylum  in  a  noncoercive  setting.  Whether 
the  case  involves  Salvadorans  or  Nicara- 
guans  stopped  at  the  border,  Haitians  de- 
tained at  sea,  or  a  Soviet  seaman  jumping 
ship,  the  person  should  be  questioned  sym- 
pathetically to  determine  if  he  or  she  fears 
political  persecution  if  sent  home." 

In  Medvids  case,  the  ACLU  pointed  out, 
there  were  numerous  violations  of  the  exist- 
ing regulations  designed  to  safeguard  an  in- 
dividual's right  to  seek  asylum  in  the  United 
States.  Medvid,  the  record  shows,  was  never 
offered  the  opportunity  to  file  an  asylum 
applications,  was  not  told  of  his  right  to 
counsel  or  given  access  to  counsel,  and  was 
forcibly  returned  to  his  ship  prior  to  the 
consultation  between  INS  and  the  State  De- 
partment which  the  regulations  require. 
These  errors  were  compounded  by  his  subse- 
quent interrogation  in  the  presence  of 
Soviet  authorities,  violating  the  confiden- 
tiality of  his  claim  and  perhaps  jeopordizing 
his  safety. 

Because  of  the  substantial  doubt  that 
Medvid  voluntarily  waived  his  claim  to 
asylum,  he  should  be  given  an  opportunity 
to  consult  with  counsel,  the  right  to  file  an 
asylum  application  if  he  desires  to  after 
that  meeting,  and  a  private  interview  before 
an  impartial  INS  official.  In  its  telegram  to 
the  INS,  the  ACLU  demanded  that  those 
procedures  be  followed  before  Medvid  leaves 
the  United  States. 

"The  first  step,"  Henderson  said,  "is  to 
seek  to  protect  Medvid's  righU.  The  second 
is  for  Congress  to  conduct  a  full  inquiry  into 
how  the  right  to  claim  asylum  is  adminis- 
tered at  our  borders.  This  episode  points  up 
the  urgent  need  for  changes  in  the  conduct 
of  INS  employees,  if  not  in  statutes  and  reg- 
ulations, to  insure  that  all  who  come  to  our 
borders  seeking  refuge  from  political  op- 
pression of  any  kind  get  a  fair  hearing." 

The  following  is  the  text  of  a  telegram 
sent  today  to  the  Commissioner  of  the  INS 
by  Ira  Glasser,  Executive  Director  of  the 
ACLU: 


Statement  of  Helsinki  Watch  Regarding 
THE  Case  of  Mr.  Miroslav  Medvid 

[November  1,  19851 
The  Helsinki  Watch  calU  on  United  States 
officials  to  take  further  action  in  the  case  of 
Miroslav  Medvid,  the  seaman  who  jumped 
ship,  to  assure  that  he  is  not  returned  to  the 
Soviet  Union  involuntarily,  if  he  has  a  well- 
founded  fear  of  persecution. 

In  the  view  of  the  Helsinki  Watch,  the 
hurried  processing  of  Mr.  Medvid  did  not 
give  him  an  adequate  opportunity  to  obtain 
advice  about  his  rights  nor  to  consider  in  a 
calm  atmosphere  the  consequences  that  he 
might  suffer.  We  urge  a  delay  in  which  Mr. 
Medvid  would  have  an  opportunity  to  deter- 
mine how  he  wishes  to  exercise  his  rights. 

The  obvious  contradiction  between  Mr. 
Medvid's  behavior  when  he  was  forcibly  put 
back  on  a  Soviet  freighter  and  his  reported 
decision  subsequently  to  return  to  the 
U.S.S.R.  underscores  the  need  for  a  less 
hurried  consideration  of  his  legal  rights. 

If  Mr.  Medvid  is  returned  the  United 
States  should  receive  assurances  that  the 
United  States  Embassy  personnel  in  the 
U.S.S.R.  can  see  him  to  ascertain  his  well 
being. 

The  Helsinki  Watch  Is  a  citizen  organiza- 
tion that  monitors  and  promotes  compliance 
with  the  human  rights  provisions  of  the 
1975  Helsinki  Accords  in  the  thirty-five  na- 
tions that  signed  them.  Its  Chairman  is 
Robert  L.  Bernstein:  its  Vice-Chairman  are 
Orvllle  Schell  and  Aryeh  Neler:  iU  Execu- 
tive Director  Is  Jeri  Laber. 

American    Federation    or    Labor 
AND  Congress  of  Industrial  Or- 
ganizations 
Washington,  DC.  November  4.  1985. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  am  writing  to  you 
regarding  the  very  urgent  matter  of  Miro- 
slav Medvid,  the  young  Ukrainian  sailor 
who  was  returned  by  the  U.S.  Border  Patrol 
to  the  Soviet  ship,  the  Marshal  Konev. 

Since  his  return  to  Soviet  hands  sufficient 
evidence  has  arisen  to  suggest  that  Mr. 
Medvid  had  in  fact  clearly  sought  political 
asylum  but  that  his  intentions  were  not 
properly  conveyed  to  U.S.  immigration  offi- 
cials. 

Mrs.  Irene  Padoch,  a  translator  for  the 
Immigration  and  Naturalization  Service,  has 
indicated  that  Mr.  Medvid  had  asked  U.S. 
authorities  for  political  asylum. 

Moreover,  there  is  reason  to  believe  that 
before  his  second  interview,  he  was  subject- 
ed to  severe  coercion  and  threats  at  the 
hands  of  Soviet  authorities. 

Because  this  matter  appears  to  be  the 
source  of  a  great  deal  of  uncertainty  and  be- 
cause there  Is  the  danger  that  an  uncon- 
scionable injustice  may  be  perpetrated.  I 
urge  you  to  act  now  to  allow  Mr.  Medvid  to 
be  removed  from  the  Marshal  Konev  so  that 
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he  can  clearly  and  freely  state  his  views  to 
U.S.  authorities. 

If  Mr.  Medvid  truly  wants  to  return  to  the 
USSR,  there  can  be  no  reason  for  the  Sovi- 
ets to  deny  him  the  opportunity  to  say  so 
clearly  and  unequivocally.  If,  on  the  other 
hand,  he  wishes  to  seek  asylum  he  ought  to 
be  permitted  the  opportunity  to  do  so. 

Your  intervention  would  help  to  alleviate 
widespread  public  concern  that  a  terrible 
mistake  and  grave  injustice  may  have  been 
committed  in  this  matter. 

The  stakes  in  this  case  are  high.  We  need 
recall  the  case  of  the  Lithuanian  sailor 
Simus  Kudirka.  who  through  an  error  was 
returned  to  Soviet  authorities.  Mr.  Kudirka 
was  subsequently  sentenced  to  a  decade  of 
imprisonment  for  having  sought  freedom. 

I  urge  you  to  act  to  see  that  justice  is  done 
and  Mr.  Medvid  does  not  suffer  the  fate  of 
Simas  Kudirka.  Such  action  is  important  be- 
cause it  would  send  a  clear  signal  that  the 
U.S.  is  ready  to  protect  any  Soviet  citizen 
who  risks  his  life  in  the  ho(>e  of  gaining 
freedom  on  our  shores. 
Sincerely, 

Lane  Kirkland. 

President 

Save  the 
Oppressed  People  Committee. 
Washington.  DC.  Decembers.  1985. 
Hon.  Gordon  Humphrey, 
531  Hart  Building. 
Washington.  DC. 

Dear  Senator  Humphrey:  It  is  our  under- 
standing that  you  and  other  Members  of 
Congress  may  investigate  the  circumstances 
surrounding  the  case  of  would-be  defector 
Miroslav  Medvid.  the  Ukranian  soldier  who 
was  forcibly  returned  to  the  Soviet  grain- 
ship  Marshal  Konev. 

The  Save  the  Oppressed  People  Commit- 
tee was  on  the  scene  in  Freedom  Warrior,  a 
38  foot  crew  boat  rented  by  STOP  to  draw- 
attention  to  Medvid's  plight.  Our  goal  was 
to  slow  the  progress  of  the  ship  and  to  buy 
time  for  legal  appeals.  We  also  sought  to  in- 
crease public  pressure  on  the  Administra- 
tion to  reconsider  its  handling  of  the  case. 

Unfortunately,  the  United  States  Coast 
Guard  did  not  enforce  the  duly  served 
Senate  subpoena  for  Medvid.  Further.  Free- 
dom Warrior  was  illegally  detained  for  an 
hour  and  a  half  "safety  inspection"  as  the 
Konev  left  the  grain  loading  facility. 

As  Freedom  Warrior  steamed  down  river 
(and  away  from  the  press  boat)  to  catch  up 
with  the  ship.  Coast  Guard  boat  number 
41475  attempted  to  ram  us.  We  are  fully 
prepared  to  substantiate  this  with  photos 
and  actual  tapes  of  Coast  Guard  radio  com- 
munications. Our  attorneys  are  now  prepar- 
ing a  $10  million  lawsuit  for  infringement  of 
our  First  Amendment  rights,  harassment, 
and  vehicular  assault. 

We  pleased  that  Members  of  Congress 
concerned  about  human  rights  are  looking 
Into  this  matter,  and  offer  the  full  coopera- 
tion of  the  STOP  Committee. 

If  there  is  anything  we  can  to  facilitate 
your    efforts    in    this    human    rights    case, 
please  do  not  hesitate  to  contact  us. 
Sincerely. 

David  Pinzer, 

Chairman. 

Lex  Beixinger. 

Prefident 

Statement  of  Myron  Wasylyk,  Director, 

Washington  Oitice— UCCA 

■On  behalf  of  Ukrainian-Americans,  the 

Ukrainian  Congress  Committee  of  America 

calls  upon  the  Departments  of  State  and 


Justice  for  a  full  and  thorough  accounting 
of  all  events  involving  the  bureaucratic  foul- 
up  of  the  case  of  Ukrainian  sailor,  Myroslav 
Medvid. 

•'There  are  several  questions  that  the 
State  Department  has  left  unanswered. 

"First,  in  class  involving  defections,  there 
is  a  standard  set  of  procedures  which  call 
for  the  individual  to  be  taken  into  custody 
for  several  days  until  necessary  interviews 
are  conducted.  Yesterday,  a  State  Depart- 
ment spokeman  said  that  the  prudent  neces- 
sary steps  in  cases  involving  political  asylum 
were  not  taken.  We  know  that  the  sailor  was 
taken  to  a  hospital  and  that  during  his  stay 
Soviet  officials  were  present  at  all  times. 
Those  familiar  with  the  Soviet  style  of  jus- 
tice know  that  the  mere  presence  of  Soviet 
officials  during  legal  examination  causes  in- 
timidation and  heavy  duress. 

"If  the  State  Department  admits  that  nec- 
essary steps  were  not  taken,  then  how  did 
the  State  Department  reach  the  conclusion 
to  allow  the  sailor  to  leave? 

"Secondly,  in  a  White  House  meeting  yes- 
terday and  in  a  letter  sent  to  the  President 
on  Monday,  the  Ukrainian  Congress  urged 
the  need  for  a  Ukrainian  interpretor.  Since 
the  seaman  had  specifically  identified  him- 
self as  a  Ukrainian  and  not  a  Russian,  we 
feel  appropriate  sensitivities  regarding  his 
position  needed  to  be  met  by  U.S.  officials. 
The  State  Department  yesterday  refused  to 
provide  a  Ukrainian  interpretor.  Since  the 
press  has  reported  that  the  text  of  the  writ- 
ten document  was  in  Russian,  we  have  no 
assurances  that  the  sailor  knew  what  he  was 
signing  since  he  previously  had  trouble  un- 
derstanding a  Russian  interpretor. 

"Thirdly,  the  State  Department  has  given 
no  assurances  that  the  man  captured  by  the 
border  patrol  is  the  same  sailor  who  was 
interviewed  by  State  Department  officials, 
since  several  hours  had  elapsed  from  the 
time  the  l>order  patrol  placed  him  on  the 
ship  and  the  arrival  of  the  first  State  De- 
partment official. 

"Based  on  these  facts,  we  urge  the  Depart- 
ments of  State  and  Justice  to  reveal  a  full 
accounting  of  the  events  involving  Miroslav 
Medvid.  Furthermore,  knowing  the  fate 
awaiting  any  individual  who  embarrasses 
the  Soviet  state,  we  call  upon  Secretary  of 
State  Shultz  to  inform  the  U.S.  Embassy  in 
Moscow  of  our  concerns  and  the  need  to 
monitor  Miroslav  Medvid  to  ensure  his 
safety  and  well  being. 

Coalition  for  Constitittional  Justice  and 
Security 

CCJS  protest  the  reprehensible  return  of 
Ukrainian  seaman,  Miroslav  Medvid  to  the 
Soviets  yesterday.  We  condemn  the  wanton 
disregard  of  Medvid's  human  rights  as  well 
as  the  serious  violation  of  the  U.S.  Refugee 
Act,  1980..  carried  out  deliberately  and  mali- 
ciously by  the  Justice  Department's  INS, 
the  State  Department,  and  Soviet  officials. 

We  further  condemn  the  blatant  cover-up 
attempt  being  engineered.  There  has  been 
no  independent  verification  of  what  has 
transpired  since  Mr.  Medvid  first  attempted 
to  defect.  No  transcript  has  been  made 
available.  No  attorneys,  no  church  groups, 
no  human  right  groups  such  as  Amnesty 
International,  no  members  of  the  media 
have  been  permitted  to  take  part. 

CCJS  urges: 

(1)  an  immediate  investigation  by  Con- 
gress of  the  entire  incident. 

(2)  Prosecution  under  U.S.  law  of  those  re- 
sponsible for  violation  of  U.S.  Federal  and 
State  Statutes,  and 


(3)  Detention  of  the  Soviet  ship  until  a 
Congressional  probe  is  complete  and  Con- 
gress is  satisfied  that  Medvid  has  been  able 
to  freely  express  his  desire  to  leave  or  to 
stay  in  the  U.S. 

The  current  situation  is  an  insult  to  the 
dignity  and  integrity  of  this  country.  CCJS, 
along  with  other  groups  such  as  State  De- 
partment Watch.  Baltic  American  Freedom 
League,  Joint  Baltic  American  National 
Committee,  Ukrainian  National  Information 
Service,  and  many  members  of  Congress 
have  already  issued  statements  condemning 
and  deploring  the  Administration's  han- 
dling of  the  Medvid  affair  to  date. 

Estonian  American  National  Council 
We  are  shocked  and  outraged  by  the  deci- 
sion to  return  Ukrainian  defector  Miroslav 
Medvid  to  Soviet  authorities,  apparently 
with  approval  from  the  highest  level  of  our 
government.  For  the  U.S.  Government  to 
cold-bloodedly  sacrifice  any  individual  in 
order  that  an  international  photo  opportu- 
nity in  Geneva  will  not  be  upset  is  the 
height  of  hypocrisy  and  a  betrayal  of  the 
ideals  this  country  was  founded  on.  This  is  a 
day  of  shame  for  all  American  and  for  free- 
dom-loving people  everywhere! 

The  Estonian  American  National  Council 
joins  the  call  for  a  full  and  thorough  Inves- 
tigation of  this  entire  incident,  beginning 
with  the  Justice  Department's  Immigration 
and  Naturalization  Service.  We  ask  that 
Representative  Romano  Mazzoli,  House 
Subcommittee  on  Immigration.  Refugees 
and  International  Law.  and  Senator  Alan  K. 
Simpson.  Senate  Subcommittee  on  Immigra- 
tion and  Refugee  Policy,  as  Chairmen  of  the 
two  congressional  bodies  with  direct  INS 
oversight,  initiate  immediate  hearings  into 
the  disastrous  handing  of  this  case. 

The  U.S.  Coast  Guard  and  most  other 
Americans  learned  the  lessons  of  the  1970 
Simas  Kudirka  case;  tragically,  INS  did 
not.* 


REPRESSION  IN  HAITI 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, recent  developments  in  Haiti 
leave  one  to  question  whether  that 
country's  Government  will  tolerate 
open  dissent  or  a  real  process  of  de- 
mocratization. 

Over  the  past  year,  the  Duvalier  gov- 
ernment had  made  some  very  tenta- 
tive moves  toward  allowing  opposition 
voices  to  speak  out.  Several  events 
since  the  end  of  November  suggests 
that  democracy  remains  very  far  away 
for  the  unlucky  people  of  Haiti.  To 
commemorate  the  fifth  anniversary  of 
a  crackdown  by  the  Duvalier  regime,  a 
number  of  demonstrators  marched 
peacefully  through  Haiti's  third-larg- 
est city,  Gonaives,  on  November  28. 
The  Haitian  security  forces  responded 
in  characteristically  heavy-handed 
fashion  by  firing  into  the  crowd.  Four 
youths,  including  a  13-year-old  boy, 
were  killed  and  as  many  as  14  others 
were  wounded  in  this  incident.  In  an 
official  statement,  the  State  Depart- 
ment called  on  the  Haitian  Govern- 
ment to  punish  all  those  responsible 
for  this  deplorable  incident  and  cri- 
tlzed  the  Haitian  Government's  use  of 
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force  in  suppressing  a  peaceful  demon- 
stration. 

The  increasing  outspokenness  of  the 
Haitian  opposition  has  apparently 
caused  the  Duvalier  government  to 
strike  back  at  dissidents.  On  July  22. 
President  Duvalier  conducted  a  refer- 
endum to  ratify  his  position  as  presi- 
dent-for-life,  to  affirm  his  right  to 
choose  a  successor  and  to  create  the 
post  of  prime  minister.  Many  inde- 
pendent observers  reported  that  this 
election  was  neither  free  nor  fair. 
Since  this  referendum  on  political  ad- 
justments within  Haiti  wjis  held,  the 
Catholic  Church  radio  station  in  Port- 
au-Prince,  Radio  Soleil.  has  been  in- 
creasingly critical  of  the  Goverriment 
and  has  broadcast  the  views  of  leading 
opposition  figures.  In  late  July,  several 
Catholic  priests  who  had  worked  with 
Radio  Soleil  were  expelled  from  Haiti 
by  the  Government. 

Radio  Soleil's  reportage  of  the  pro- 
test in  Gonaives  clearly  proved  an  em- 
barrassment for  the  Haitian  Govern- 
ment. It  is  my  understanding  that 
heavy  Government  pressure  was  exert- 
ed on  Radio  Soleil  and  its  manager, 
Monique  Saint  Vincent,  from  Novem- 
ber 28  until  December  5.  Several  high- 
ranking  Haitian  officials,  including 
Foreign  Affairs  Minister  Jean-Robert 
Estime,  visited  Radio  Soleil's  facilities 
on  December  5  and  ordered  the  station 
to  cease  all  reporting  on  the  Gonaives 
incident.  At  11  a.m.  on  that  day.  Radio 
Soleil  announced  that  it  could  not 
report  on  the  Gonaives  incident  be- 
cause of  orders  and  named  the  offi- 
cials. Later  in  the  day,  the  Govern- 
ment denounced  this  action  as  "sub- 
version" and  closed  the  station.  The 
ofifcial  explanation  for  the  closure 
was  that  the  station's  license  had 
lapsed. 

A  second  Catholic  Church  radio  sta- 
tion in  Haiti,  Radio  Ave  Maria  in  Cap 
Haitien,  was  closed  the  next  day  fol- 
lowing telephone  threats  against  the 
staff  and  its  manager.  Emanuel  Blaise, 
as  well  as  several  power  outages.  It  ap- 
pears that  the  Haitian  Government 
was  displeased  with  Radio  Ave  Maria's 
sponsorship    of    a    prayer    march    to 
mark  the  events  in  Gonaives.  The  last 
remaining  independent  radio  station 
in    Haiti,    the   Protestant   Radio   Lu- 
miere,  voluntarily  ceased  broadcasting 
news  on  Monday.  Several  leaders  of 
the  opposition,  including  Hubert  Der- 
onceray,  have  been  seized  by  the  Gov- 
ernment since   November   28.   Haiti's 
Catholic  bishops  have  been  summoned 
to   meet   with   the   Government,   but 
they  have  thus  far  refused  to  comply. 
I  am  pleased  to  report  that  the  State 
Department  has  conveyed  its  strongest 
possible  concern  with  all  of  these  de- 
velopments to  the  highest  levels  of  the 
Haitian  Government.  I  would  like  to 
state  my  full  agreement  with  this  posi- 
tion of  our  Government,  and  1  would 
urge  the  Haitian  Government  to  re- 
scind its  actions  against  these  three 


radio  stations  and  to  allow  these  sta- 
tions to  resume  their  customary  oper- 
ations. I  would  also  hope  that  Mr.  Der- 
onceray  and  the  other  political  detain- 
ees would  be  released  immediately  and 
without  condition. 

Mr.  President,  I  ask  to  enter  an  arti- 
cle from  the  Washington  Post  of  De- 
cember 8  on  the  recent  events  in  Haiti 
in  the  Record. 

The  article  follows: 
Second  Catholic  Radio  Closes  in  Haiti- 
Stations  Went  Oft  the  Air  After  Re- 
porting on  Demonstrations 
Port-au-Prince,    Haiti,    December    7.— A 
Catholic    radio    station    in    Cap    Haitien. 
Haiti's  second-largest  city,  went  off  the  air 
yesterday  following  several  power  outages 
and  telephone  threats  against  the  staff,  a 
spokesman  said.  It  was  the  second  station  to 
go  off  the  air  following  growing  unrest  in 
the  country. 

"Things  have  been  rough.  We've  had 
interruptions  in  electric  power  and  tele- 
phone threats."  a  spokesman  for  Radio  Ave 
Maria  said. 

The  5-kilowatt  radio  station  is  affiliated 
with  Catholic  Radio  Soleil.  a  station  ordered 
off  the  air  late  Thursday.  Authorities  closed 
down  Radio  Soleil  after  it  reported  on  the 
growing  unrest  and  violence. 

[A  spokesman  for  the  Washington  Office 
on  Haiti,  a  church-funded  group,  said  two 
Cabinet  ministers  visited  Radio  Soleil  on 
Thursday  and  ordered  the  station  not  to 
broadcast  any  news  about  demonstrations. 
It  was  then  shut  down.] 

Four  students  were  killed  by  police  Nov. 
28  in  Gonaives,  the  scene  of  Haiti's  food 
riots  last  year,  and  several  other  demonstra- 
tors were  wounded. 

Although  no  government-run  media 
issued  an  official  statement  on  Radio  Ave 
Maria,  officials  say  authorities  were  unhap- 
py with  its  antigovernment  stand. 

Radio  Ave  Maria  sponsored  a  prayer 
march  following  the  Nov.  28  deaths  in  Gon- 
aives. 110  miles  north  of  Port-au-Prince. 

The  students  were  killed  during  a  demon- 
stration protesting  the  July  22  referendum 
giving  President  Jean-Claude  Duvalier  more 
power. 

The  government-run  national  television 
repeated  an  official  statement  issued  by  the 
minister  of  Interior  and  national  security. 
Jean-Marie  Chanoince.  announcing  that 
Hubert  Deronceray,  a  former  minister  of 
social  affairs  and  delegate  to  UNESCO,  has 
been  arrested  in  his  home  Thursday. 

Unconfirmed  reports  suggested  that  sever- 
al other  people  have  been  arrested  in  Petit 
Goave.  Cayes  and  Gonaives.  where  several 
demonstrations  have  been  held  following 
the  student's  death. 

In  Port-au-Prince,  a  government  official 
said.  "The  president  is  in  full  control  of  the 
situation."* 


holds  annual  performances  of  William 
Shakespeare's  works  in  the  pictur- 
esque community  of  Ashland,  OR. 

Founded  by  Angus  L.  Bowmer  on 
July  2.  1935,  the  Oregon  Shakespeare- 
an Festival  just  celebrated  its  50th  an- 
niversary. The  festival  is  one  of  the 
oldest  and  largest  not-for-profit  thea- 
tres in  North  America,  and  has  the  dis- 
tinction of  having  the  first  Elizabe- 
than stage  on  this  continent.  It  cur- 
rently is  heralded  around  the  world  as 
presenting  some  of  the  best  and  most 
authentic  performances  of  Shake- 
speare's works. 

Awarded  in  1983  with  both  the  Tony 
Award  for  outstanding  regional  thea- 
tre and  the  National  Governors' 
Award  for  excellence  in  the  arts,  the 
Oregon  Shakespearean  Festival  has 
brought  Shakespeare's  characters,  as 
well  as  those  of  his  fellow  playwrights, 
to  life  for  a  diverse  audience  which 
now  numbers  more  than  4  million. 
Shakespeare  has  a  universal  appeal, 
and  as  a  people's  theatre  the  festival  is 
committed  to  an  intensive  program  for 
youth  as  well  as  nourshing  to  the 
hearts  and  minds  of  its  older  audience. 

The  SUte  of  Oregon  is  proud  to 
count  the  Oregon  Shakespearean  Fes- 
tival as  one  of  its  most  prized  cultural 
jewels.* 


NATIONAL  THEATRE  WEEK 
•  Mr.  HATFIELD.  Mr.  President,  I 
rise  today  in  support  of  Senate  Joint 
Resolution  247  sponsored  by  my  good 
friend  Senator  McClure  designating 
the  week  of  June  1-7.  1986,  as  Nation- 
al Theatre  Week.  The  State  of  Oregon 
is  fortunate  to  have  several  excellent 
professional  and  amateur  theatre 
groups  within  its  borders.  Foremost 
among  these  organizations  Is  the 
Oregon  Shakespearean  Festival  which 


SISTERLY  LOVE 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, those  who  are  fortunate  enough 
to  live  in  the  State  of  Mirmesota  have 
much  to  be  proud  of.  Our  lakes  and 
parks  and  educational  facilities  pro- 
vide a  quality  of  life  second  to  none  in 
the  United  States.  But  our  greatest 
source  of  pride  is  the  remarkable  qual- 
ity of  our  people. 

One  such  Mirmesotan  is  Sister  Mary 
Giovanni.  Her  story  of  service  and 
compassion  is  an  inspiring  one.  We 
first  got  acquainted  when  I  was  work- 
ing on  community  projects  in  St.  Paul. 
Sister  Giovanni  had  a  singular  way  of 
rounding  up  food  and  clothing  for  the 
needy.  It  did  not  matter  the  time  or 
the  day,  she  would  just  pick  up  the 
telephone  and  call  whomever  to 
inform  them  of  what  she  wanted  for  a 
particular  needy  family.  And  more 
often  than  not.  she  got  what  she 
wanted. 

She  is  equally  as  forthright  in  her 
approach  to  teaching.  When  society 
can  no  longer  handle  them.  Sister  Gio- 
vanni takes  into  her  school  the  kids 
from  St.  Paul's  West  Side  who  have 
been  In  trouble  with  the  law  for  drugs, 
alcohol,  and  theft.  She  teaches  these 
kids  "survival  skills,"  and  she  does  it 
firmly  but  with  compassion. 

I  am  a  great  admirer  of  her  success- 
ful way  of  reaching  kids  who  have 
been  turned  off  by  the  traditional  edu- 
cational system.  Not  only  does  Sister 
Giovanni  pray  her  kids  will  succeed: 
she  makes  it  happen. 
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Mr.  President.  I  ask  that  an  article 
about  Sister  Giovanni  from  the  No- 
vember 1985  issue  of  Minneapolis-St. 
Paul  magazine  be  inserted  in  the 
Record  at  this  point.  I  trust  my  col- 
leagues will  find  it  inspiring. 

The  article  follows: 

Sisterly  Love 
(Peg  Meier  prepared  this  first-person  profile 

of  Sister  Mary  Giovanni,  71.  who  heads 

the  Guadalupe  Area  Project  (GAP)  on  St. 

Paul's  West  Side,  where  she  grew  up.  She 

and  her  staff  teach  teenage  boys  and  girls 

who  haven't  succeeded  in  regular  schools. 

She  has  t>een  a  nun  for  50  years  and  has 

been  with  GAP  for  25  years) 

I  get  along  with  the  underdog.  Always 
have.  It's  no  virtue;  it's  just  the  way  I'm 
built.  Good  girls  bore  me.  Some  people  get 
along  with  nice  little  girls  who  always  do 
what  they  are  told.  I  don't  know  how  to 
handle  them.  What  do  you  do  if  you  come 
to  class  and  everybody  has  their  assignment 
done? 

I  like  a  challenge.  I  like  these  kids.  I  don't 
like  what  they  do  sometimes.  I  see  them  run 
in  the  streets  and  get  into  drugs  and  drink 
and  stealing.  They  are  basically  survivors.  I 
don't  have  a  dumb  bunny  in  the  crowd. 

Our  kids  are  sent  here  by  the  courts  or  by 
counselors  who  cant  handle  them.  The  cri- 
terion is  they  have  to  be  in  trouble.  If  two 
kids  want  in  and  we  have  room  for  one.  I'll 
take  the  one  who's  in  the  most  trouble.  I 
just  tell  the  other  one  to  hang  on— some- 
body is  going  to  goof  up  and  them  I'll  have 
to  kick  them  out  and  then  you  can  take 
their  place. 

We've  been  around  a  long  time  and  have  a 
lot  of  success  stories.  People  know  that  we 
care,  and  above  all  they  know  they  will 
learn  something  here.  Isn't  that  neat!  So  I 
have  great  expectations  and  I'm  very,  very 
hard  on  the  kids.  Man,  you  mess  up  here, 
kid.  and  you  get  it.  Or  I  kick  you  out.  And 
when  I  kick  you  out.  you  know  I  pray  for 
you  and  you  know  you  can  come  back  when 
you're  in  shape  again.  The  world  is  not  wait- 
ing for  them  with  a  silver  tray.  Ten  people 
are  after  a  job.  and  they're  not  going  to  take 
a  dropout.  So  you  can  come  back  if  you 
settle  down  and  study. 

We've  got  about  45  kids  in  grades  9 
through  12.  Last  year  we  didn't  have  any 
graduates  because  the  four  smart  ones  who 
could  have  earned  credits  didn't. 

This  place  works  for  two  reasons;  First, 
kids  know  I'd  sell  the  shirt  off  my  back  for 
them.  Secondly,  we  have  small  classes.  Some 
have  only  seven  or  eight  kids,  and  that's  a 
large  class  for  us.  See,  our  kids  are  not 
stupid,  but  they  have  lots  of  absenteeism. 
They  lack  skills.  The  only  way  you  can  pick 
up  on  that  is  if  you  have  small  classes. 

I've  found  that  naughty  kids  are  usually 
very  honest.  They  know  they've  got  it 
coming.  Another  thing,  these  kids  can  smell 
a  fake  a  mile  off.  You  don't  have  to  tell 
them,  "Oh  I  love  you"  and  all  that.  No,  they 
know.  If  a  kid  comes  to  you  for  a  math  class, 
he  knows  you're  not  his  mother  or  proba- 
tion officer.  Just  teach  him  math  he  can 
use.  and  he'll  know  you're  doing  something 
for  him,  that  you  care  atwut  him. 

I  have  nine  teachers,  and  five  of  them 
have  master's  degrees.  If  the  staff  person 
isn't  doing  a  good  job,  I  fire  them,  no  matter 
how  good  they  may  think  they  are.  But  I 
don't  just  fire  them  if  they  pull  a  boo-boo. 
once  you  know.  They  get  a  chance  like  the 
kids  do.  I  try  to  be  fair.  I  don't  kick  some- 
t>ody  out  just  because  I  happen  to  have  an 
undigested    bean    in    my    middle.    You're 


warned.  See.  all  I'm  concerned  about  is  the 
kids.  Sure.  I  care  about  the  staff,  but  people 
smart  enough  to  get  hired  here  have  got 
ways  of  taking  care  of  themselves. 

Here  at  GAP,  we  help  neighborhood 
people.  We  used  to  do  a  lot  with  jobs,  food, 
clothing,  housing.  But  since  His  Nibs  [Presi- 
dent Reagan]  is  in,  what  can  I  do  about  Jobs 
or  housing  for  them?  Now  we  have  more 
food  shelves  to  send  them  to,  and  one  of  our 
sisters  opened  a  rummage  center  so  I  can 
send  my  people  there  for  clothing.  I  think 
what  our  people  need  most  is  education.  We 
have  a  terrible  dropout  rate  in  this  area.  I 
don't  like  to  badmouth  anybody,  but  I  think 
that's  the  fault  of  inadequate  facilities  and, 
more  important,  inadequate  educators.  Now 
if  that  hurts  their  feelings,  that's  their 
problem.  Teachers  have  to  t>e  good.  I  teach 
a  course  or  two  myself— Effective  Living.  I 
give  you  the  tools  and  you  use  them.  If  you 
don't,  you're  a  dunderhead. 

We  work  with  parents  a  lot.  The  adult 
haven't  had  a  good  education.  They  do  fine 
with  their  kids  up  to  fourth,  fifth,  sixth 
grade;  they're  the  cutest  most  darling  little 
kids.  If  the  parents  were  in  Mexico,  they 
could  handle  adolescents  too.  In  Mexico  you 
tell  them  what  to  do  and  they  do  it.  Here, 
your  parents  tell  you  to  do  something,  and 
you  don't  do  it.  Our  people  don't  know  how 
to  handle  that.  One  woman  told  me,  "I  told 
him  again  and  again  not  to  do  that."  That's 
not  how  you  train  a  kid.  Get  it? 

The  school  is  supported  partially  by  the 
United  Way.  They  give  us  S89.000  toward 
our  budget  of  something  like  S308,000.  The 
rest  I  pick  up  from  here,  there  and  every- 
where. I  run  around  to  get  support  for  the 
program— give  talks,  beg,  sell  stuff  from  our 
ceramics  shop.  The  line  I've  used  for  some 
20  years  is,  'There  is  not  a  thing  on  these 
tables  that  you  need,  but  I  need  you  so  pick 
up  one  thing."  I  tell  people  they  should 
make  a  choice  of  their  charities,  not  contrib- 
ute just  because  somebody  has  you  on  the 
mailing  list. 

I  am  positively  certain  that  God  wants 
this  place,  because  when  I  first  came  here  I 
had  no  source  of  income  except  donations.  I 
wasn't  under  the  United  Way  until  about 
six  or  seven  years  ago.  And  so  I  told  God. 
"Okay,  if  you  want  this  program  to  succeed, 
you'll  have  to  see  that  we  get  the  green 
stuff."  And  He's  never  failed.  Right  now, 
I'm  terribly  much  in  the  hole,  but  mayl)e  we 
can  get  a  second  mortgage  on  this  house. 

I  don't  know  any  millionaires,  but  it's 
those  numbers  of  people  donating  a  little  bit 
of  their  hard-earned  money  that  have  kept 
us  going.  Sometimes  I'm  told,  "Tell  people 
what  it  is  you  need.  Computers?  Books?"  I 
say  it  sounds  awful,  but  what  I  need  is 
money!  If  I'm  going  to  hold  on  to  teachers  I 
need  to  be  able  to  pay  them  at  least  a  little 
bit.  I  try  to  pay  $13,000,  up  to  $16,000. 
That's  not  very  much.  Our  nuns  have  taken 
a  cut  in  pay  so  I  could  do  it. 

One  thing  I  don't  do  is  teach  religion  in 
this  house.  There  are  a  lot  of  ways  to  skin  a 
cat.  don't  you  know.  In  Effective  Living 
class.  I  calm  them  down  and  get  rid  of  ten- 
sion. I  teach  them  how  to  go  into  a  deep  re- 
laxation. When  they  feel  really  great  and 
relaxed.  I  say  okay.  Imagine  Christ  is  walk- 
ing along  the  shore.  If  you  don't  want  to 
talk  to  Him,  that's  fine.  He'll  just  go  right 
past.  If  you  want,  invite  Him  to  sit  down 
with  you 

I  tell  them.  "I  believe  God  made  me  be- 
cause He  wanted  me.  He  had  a  choice.  He 
could  have  made  a  bird  or  a  tree,  but  He 
wanted  me.  Wow.  there  must  be  something 
special  about  me!  How  come  he  made  you. 


kid?'  Same  reason.  Now.  see.  my  kids  are  be- 
ginning to  sit  up  taller.  There  are  so  many 
people  in  their  lives  who  don't  want  them. 
Maybe  they  were  never  wanted;  mayl)e  they 
were  classified  as  an  "accident." 

So  when  they're  relaxed  and  feel  like  talk- 
ing to  Christ,  I  tell  them  to  tell  Him  what's 
bugging  them  today.  He  knows  it,  but  He 
would  like  you  to  tell  Him.  Then  I  keep  my 
mouth  shut.  I  tell  God.  "I  don't  know  what 
they  need  but  You  know  it,  so  get  into 
them."  After  five,  six  minutes,  they  come 
out  of  it.  I  say.  write  down  how  you  felt. 
What  did  you  smell  or  what  was  your  reac- 
tion? What  insight  did  you  get?  It  helps  not 
only  their  souls  but  their  writing. 

Also,  in  the  morning,  I  have  them  keep  a 
journal.  Each  entry  can't  be  more  than  half 
a  page.  It's  good  for  their  English  to  keep 
their  thoughts  concise. 

I  love  to  teach.  I  really  love  It.  I'm  sup- 
posed to  have  retired  a  long  time  ago.  but 
I'm  just  getting  into  second  gear.  The  thing 
that  energizes  me  the  most,  outside  of  pray- 
ing, is  people.  Kids  know  it.  I  get  high  on 
people.  Some  of  my  ideas  are  wacky,  and 
they  go  out  the  window.  But  some  are  real 
good  and  I  fight  for  them,  and  the  fighting 
energizes  me.  To  see  a  kid  who  is  not  suc- 
ceeding and  then  to  turn  his  life  around. 
Wow! 

It's  great.  The  kids  come  back,  those  who 
make  it,  anyway.  They  come  in  and  check 
on  the  kids  who  are  misbehaving.  That's  an- 
other advantage  of  being  here  so  long. 
When  kids  come  in,  I  hardly  have  to  tell 
them  what  the  rules  are.  They  know.  They 
know  if  you're  coming  to  waste  time,  this  is 
not  the  place  to  be.  'Cuz  she'll  get  you,  kid. 
One  of  the  guys  who  comes  back  regularly 
never  even  graduated.  I  threw  him  out.  He 
was  off  his  rocker  atwut  a  girl.  Oh  God.  I 
could  wring  those  girls  sometimes.  They  get 
a  guy  so  confused  he  doesn't  know  which 
side  is  up.  So  anyway,  he  left  school  but  he 
caught  himself  before  it  was  too  late.  He's 
happily  married  now.  to  another  girl,  and 
he  had  a  job  putting  in  mufflers  at  some 
auto  shop.  He  bragged  about  the  fact  that 
he  worked  there  for  seven  years  and  never 
once  was  late.  We  taught  him  something. 

I  tell  the  kids.  "I'll  chew  you  out  in  this 
house,  really  good,  because  I  want  you  to 
succeed.  But  I  step  my  foot  outside  the  door 
and  I  brag  about  whoever  I  can."  So  every 
once  in  a  while.  I'll  meet  a  kid  and  I'll  say. 
"Hey,  I  need  to  brag  about  you.  What  have 
you  done  lately?" 

Another  thing— every  teacher  has  to  write 
an  evaluation  for  me  every  day  of  every 
class.  If  a  kid  did  well  or  poorly,  that's  writ- 
ten on  the  evaluation.  So  when  I  come  in 
the  next  morning,  the  kid  gets  patted  on 
the  back,  either  up  high  or  low  down. 

We  have  all  kinds  of  specialists  working 
with  the  kids.  We  take  volunteers  from  out- 
side the  area.  I  pay  people  in  the  area,  even 
if  it's  only  a  little  bit.  Poor  people  can't  vol- 
unteer. Also  what  you  want  is  to  get  the 
kids  out  of  the  neighborhood  every  once  in 
a  while  and  let  them  see  there's  another 
world  out  there.  We  took  the  five  best  art 
students  to  the  Minneapolis  Institute  of 
Arts.  We  took  eight  people  who  were  very 
good  with  computers  out  to  H.B.  Puller.  The 
science  kids  went  to  the  science  museum. 

I  wear  a  habit  for  two  reasons.  First.  I 
really  treasure  my  position  as  a  sister,  a 
School  Sister  of  Notre  Dame.  I  worked  hard 
to  get  that.  That's  why  whenever  I  sign  my 
name.  I  put  SSND  after  it.  Secondly.  I  want 
people  to  know  who  I  work  for.  I  work  for 
God.  In  civvies  I'd  be  just  another  old  lady. 
Another  old  kooky  lady.  This  way  I'm  a 
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kooky  nun.  This  way  I  can  smile  at  people 
and  no  one  will  think  I'm  making  a  pass  at 
them.  I  get  to  smile  or  wave  at  anybody; 
even  that  can  bring  someone  a  little  bit  of 
happiness.  Now.  some  people  have  said  that 
I  wear  a  habit  because  I  can  get  money  out 
of  people.  I'm  insulted  by  that. 

Sure.  I'm  a  rebel.  Got  it  from  my  father. 
He  was  always  fighting  the  union,  fighting 
the  powers  that  be.  I'm  always  fighting  the 
bureaucracy  every  time  I  can.  Some  people 
say  I  fight  the  church,  but  I  say.  who's  the 
church?  It's  like  asking,  what's  America? 
America  is  the  people,  isn't  it?  You  wouldn't 
say  America  is  Reagan  and  those  crazy  fool 
senators  and  representatives,  not  some  of 
them  anyway.  In  your  wildest  dreams  you 
wouldn't  say  that  Reagan  was  America, 
would  you?  All  right.  Well.  I  say  the  church 
is  people,  and  Christ  is  the  head  of  the 
church.  He's  not  here,  so  he  has  to  delegate 
his  power  to  humans,  who  make  human  mis- 
takes. 

Me  too.  I  make  mistakes.  That's  why 
every  single  day.  I  listen  to  people.  How  can 
we  make  this  school  better?  That's  not  tell- 
ing me  what  to  do,  that's  helping  me.  Some 
people,  once  they  get  the  smell  of  authority, 
they  got  to  tell  everybody  down  below. 
When  I  first  came  here,  they  thought  if  you 
were  a  teacher  you  were  better  than  they 
were.  It  took  me  a  long  time  to  get  them 
over  that. 

People  come  here  to  talk.  They  say,  "I  got 
a  problem.  I  don't  know  if  you  can  help 
me."  And  I'll  say.  "Come  on,  you  tell  me." 
And  they'll  say,  "Do  you  have  time?"  Ill 
say,  'Yeah,  I've  got  time."  And  then  every- 
thing gets  shoved  aside  a  bit.  The  deeper 
the  trouble,  the  higher  the  priority  of 
making  a  space  for  them.* 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cation I  have  received. 

The  notification  follows: 


Defense  Security  Assistance  Agency, 

Washington.  DC.  December  11,  198S. 
Hon.  Richard  C.  Lucar, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are 
fowarding  herewith  Transmittal  No.  86-17. 
concerning  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  to  Saudi 
Arabia  for  defense  articles  and  services  esti- 
mated to  cost  $500  million.  Shortly  after 


this  letter  is  delivered  to  your  office,  we 
plan  to  notify  the  news  media. 
Sincerely, 

Philip  C.  Gast, 
Lieutenant  General  USAF, 

Director. 

Transmittal  No.  86-17 

NOTICE  or  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36lbMll  OF 
THE  ARMS  EXPORT  CONTROL  ACT 

(1)  Prospective  Purchaser:  Saudi  Arabia. 

(ii)  Total  Estimated  "Value:  Major  Defense 
Equipment:'  $0  million:  other:  $500  million: 
total:  $500  million. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: Contractor  Technical  Services  (CTS) 
in  support  of  the  previous  sale  of  F-15  air- 
craft and  associated  systems  to  the  Royal 
Saudi  Air  Force  (RSAF)  to  continue  provid- 
ing organizational  and  intermediate  level 
maintenance  and  in-Kingdom  classroom  and 
on-the-job  training  for  the  period  1  July 
1987  through  30  June  1990. 

(iv)  Military  Department:  Air  Force 
(YGU). 

(v)  Sales  Commission,  Fee,  etc..  Paid,  Of- 
fered, or  Agreed  to  be  Paid: 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold: 

(vii)  Section  28  Report:  Case  not  included 
in  Section  38  report. 

(viii)  Date  Report  Delivered  to  Congress: 
December  II,  1985. 

POLICY  Justification 

SAUDI  ARABIA— CONTRACTOR  TECHNICAL 
SERVICES 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  Contractor  Techni- 
cal Services  (CTS)  in  support  of  the  previ- 
ous sale  of  F-15  aircraft  and  associated  sys- 
tems to  the  Royal  Saudi  Air  Force  (RSAF) 
to  continue  providing  organizational  and  in- 
termediate level  maintenance  and  in-King- 
dom classroom  and  on-the-job  training  for 
the  period  1  July  1987  through  30  June 
1990.  The  estimated  cost  is  $500  million. 

This  sale  is  consistent  with  the  stated  U.S. 
policy  of  assisting  friendly  nations  to  pro- 
vide for  their  own  defense  by  allowing  the 
transfer  of  reasonable  amounts  of  defense 
articles  and  services.  It  will  demonstrate  the 
continuing  willingness  of  the  United  States 
to  support  the  Saudi  Arabian  effort  to  im- 
prove the  security  of  the  country  through 
modernization  of  its  forces.  In  a  regional 
context,  enhancement  of  the  defensive  ca- 
pabilities of  Saudi  Arabia  will  also  contrib- 
ute to  overall  Middle  East  security. 

This  case  will  provide  for  continuation  of 
contractor  organizational  and  intermediate 
level  maintenance  and  training  services  pro- 
vided since  the  1978  purchase  of  F-15  air- 
craft. Assuring  the  readiness  of  previously 
purchased  equipment  is  essential  in  demon- 
strating the  reliability  of  U.S.  equipment 
and  commitments.  For  this  reason  it  is  im- 
portant that  provision  of  these  services  be 
unimpeded  and  that  their  quality  be  assured 
through  U.S.  Air  Force  program  manage- 
ment and  contract  administration. 

This  sale  will  not  affect  the  basic  military 
balance  in  the  region. 

This  proposed  sale  is  being  notified  at  this 
time  to  allow  sufficient  lead-time  for  full 
and  competitive  procurement  in  the  imple- 
mentation of  this  sale.  Identification  of  the 
prime  contractor  will  be  determined  at  a 
later  date. 


Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S, 
Government  personnel  or  contractor  repre- 
sentative to  Saudi  Arabia. 

There  will  be  no  adverse  impact  of  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 


PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Committee  on  Foreign  Re- 
lations. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  Information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  armex  re- 
ferred to  in  one  of  the  covering  letters 
Is  available  to  Senators  in  the  office  of 
the  Committee  on  Foreign  Relations, 
room  SD-423. 
The  notifications  follow: 

Defense  Security 
Assistance  Agency, 
Washington,  DC.  December  11.  198S. 
In  reply  refer  to:  I-17168/85ct, 
Hon.  Richard  C.  Lugar, 
Chairman,  Committee  on  Foreign  RelatiOTU, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding   herewith    Transmittal    No.    86-18 
and    under    separate    cover    the    classified 
annex  thereto.  This  Transmittal  concerns 
the   Department   of   the   Army's   proposed 
Letter(s)  of  Offer  to  Egypt  for  defense  arti- 
cles and  services  estimated  to  cost  $68  mil- 
lion. Shortly  after  this  letter  is  delivered  to 
your  office,  we  plan   to  notify   the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Lt.  Gen.  Philip  C.  Gast. 

USAF.  Director. 

Transmittal  No.  86-18 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  Purchaser:  Egypt, 
(ii)  Total  Estimated  Value: 

Million 

Major  defense  equipment' $56 

Other 12 

ToUl 88 

■  As  defined  in  section  47(6)  of  the  Arms  Export 
Control  Act. 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Thirty-six  M60A3  tanks  with  Tank 
Thermal  Sights,  machine  guns,  searchlights 
and  smoke  grenade  launchers.  This  pur- 
chase will  also  include  spare  parts,  tools, 
test  sets  and  a  basic  load  of  smoke  grenades. 
(iv)  MiliUry  Department:  Army  (UGW). 
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(V)  Sales  Commission.  Pee,  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

<vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  t>e  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report;  Included  in  report 
for  quarter  ending  June  30,  1985. 

(viii)  Date  Report  Delivered  to  Congress: 
Decemt)er  11.  1985. 

Policy  JusTincATion 

EGYPT— MS0A3  TANKS 

The  Government  of  Egypt  has  requested 
the  purchase  of  36  M60A3  tanks  with  Tank 
Thermal  Sights,  machine  guns,  searchlights 
and  smoke  grenade  launchers.  This  pur- 
chase will  also  include  spare  parts,  tools, 
test  sets  and  a  basic  load  of  smoke  grenades. 
The  estimated  cost  is  S68  million. 

The  proposed  sale  supports  the  American 
foreign  policy  and  national  security  objec- 
tives of  assisting  Egypt  in  its  program  of 
modernizing  its  armed  forces  to  that  it  may 
provide  for  its  own  security  and  self-defense 
and  contribute  to  regional  security  and  sta- 
bility. A  strong  and  independent  Egypt  will 
be  able  to  continue  to  participate  in  the 
Middle  East  peace  process  and  resist  incur- 
sions of  Soviet  client  states  in  the  region. 

The  Government  of  Egypt  plans  to  use 
these  tanks  for  force  modernization.  This 
sale  would  continue  the  ongoing  program  of 
replacing  aging  Soviet  equipment  with 
modern  U.S.  equipment.  Egypt  will  have  no 
difficulty  absorbing  these  tanks  Into  its 
armed  forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  General 
Dynamics  Corporation  of  Warren.  Michi- 
gan. 

Implementation  of  this  sale  will  require 
the  assignment  to  Egypt  of  four  additional 
U.S.  Government  personnel  for  10  days. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


AID  TO  UNITA:  A  TEST  OF  THE 
REAGAN  DOCTRINE 

•  Mr.  ARMSTRONG.  Mr.  President, 
much  has  been  said  recently  about  the 
Reagan  doctrine's  commitment  to  aid 
freedom  fighters  attempting  to  push 
back  the  frontiers  of  Communist  domi- 
nation. It  was  my  pleasure  recently  to 
appear  on  the  PBS  program,  "Ameri- 
can Interests,"  to  debate  the  issue  of 
the  Reagan  doctrine,  particularly  as  it 
relates  to  Angola. 

At  the  close  of  the  program,  Owen 
Harries,  editor  of  the  National  Inter- 
est, said  that  the  question  of  aid  for 
the  free  forces  in  Angola  comes  down 
to  one  point— do  we  stand  up  for  free- 
dom or  do  we  not.  Or  as  he  specifically 
stated,  "It  is  time  to  put  up  or  shut 
up." 

Aid  to  UNITA,  the  National  Union 
for  the  Total  Independence  of  Angola, 
is  in  the  national  interest  of  the 
United  States.  In  addition,  UNITA's 
democratic  freedom  fighters  enjoy  bi- 
partisan congressional  support  as  was 
shown  by  the  repeal  of  the  Clark 
amendment  which  had  prohibited  aid 
to  the  free  forces  in  Angola.  Now  it  is 
time  for  the  administration  to  put 
action  behind  the  words.  As  Mr.  Har- 


ries so  clearly  stated,  if  we  truly  be- 
lieve in  freedom,  it  is  indeed  time  for 
us  to  put  up  or  shut  up. 

Nowhere  is  there  a  better  chance  of 
success  for  democratic  forces  than  in 
Angola.  To  better  understand  how  we 
can  help.  I  commend  to  my  colleagues 
a  recent  piece  by  William  W.  Pascoe 
III  which  provides  background  on 
UNITA's  struggle  against  Communist 
tyranny  and  clearly  outlines  why  the 
Reagan  doctrine  is  sound  foreign 
policy  for  the  United  States  to  pursue 
in  Angola.  I  ask  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 
Angola  Tests  the  Reagan  Doctrine 
introduction 

Angolan  government  troops,  backed  by 
Cuban  forces  and  directed  by  Soviet  battle 
commanders,  have  been  escalating  their 
military  campaign  against  the  pro-Western 
insurgents  of  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA)  led 
by  Jonas  Savimbi.  Heavily  resupplied  by  the 
Soviet  Union  over  the  past  eighteen 
months,  and  bolstered  by  as  many  as  7.000 
extra  Cuban  troops— bringing  their  total  to 
more  than  35.000 ' —government  forces 
launched  their  most  serious  ofiensive  yet  in 
their  ten-year-old  war  against  UNITA.  Their 
goal:  the  capture  of  Jamba.  UNITA's  head- 
quarters in  southeastern  Angola,  and  the 
destruction  of  Savimbi's  formidable  fighting 
forces. 

The  combat  has  been  fierce.  On  Septem- 
ber 28,  the  Luanda  government  claimed  that 
Savimbi  had  abandoned  his  base  at  Jamba 
and  withdrawn  into  neighboring  Namibia.' 
Savimbi  denied  this  and  on  October  8, 
brought  Western  journalists  to  the  Lomba 
River  to  see  the  remains  of  a  decimated 
MPLA-PT  mechanized  column.'  UNITA 
had  blunted  the  Angolan  offensive  20  miles 
northwest  of  Mavinga,  a  key  UNITA  strong- 
hold, and  had  forced  the  MPLA-PT  to  re- 
treat.* For  the  moment,  at  least,  Savimbi 
had  won. 

In  Washington,  meanwhile,  a  different 
battle  has  been  raging.  This  one  tests  the 
Reagan  Doctrine's  commitment  to  help 
Freedom  Fighters  and  push  back  the  fron- 
tiers of  communist  domination.  In  this 
battle.  U.S.  officials  have  been  wrestling 
with  the  question  of  Washington's  policy 
toward  Savimbi.  His  forces  are  genuine 
Freedom  Fighters  as  defined  by  the  Reagan 
Doctrine  and  thus  clearly  deserve  U.S.  back- 
ing. This  is  recognized  on  Capitol  Hill  by 
Republicans  and  Democrats  alike.  In  the 
House,  legislation  calling  for  $27  million  in 
humanitarian  aid  for  UNITA  was  intro- 
duced on  October  1;'  a  bill  providing  a  simi- 
lar amount  in  military  aid  was  introduced 
October  24.  Inexplicably,  the  State  Depart- 
ment is  Mtlvely  opposing  these  bipartisan 
measures,  even  though  they  simply  trans- 
late the  Reagan  Doctrine  into  action.  Secre- 
tary of  State  George  Shultz  even  has  gone 
so  far  as  to  write  House  Minority  Leader 
Robert  Michel  of  Illinois,  asking  him  to 
block  the  legislation. 

This  understandably  puzzles  some  of 
Shultz's  colleagues  in  the  Administration. 
Secretary  of  Defense  Caspar  Weinberger 
and  CIA  Director  William  Casey  apparently 
are  pushing  for  substantial  covert  aid  to 
UNITA.'  They  recognize  that  since  1976. 
Angola  has  been  the  key  to  Moscow's  strate- 
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gy  for  the  region,  providing  a  stable  base  for 
SWAPO  guerrillas  to  destabilize  Namibia. 

The  Administration  now  must  make  up  its 
mind.  Does  it  or  does  it  not  lake  seriously 
the  Reagan  Doctrine's  pledge  to  aid  Free- 
dom Fighters?  If  it  is  more  than  empty 
rhetoric,  the  White  House  must  direct  the 
State  Department  to  embrace  and  back  vig- 
orously Congress'  bipartisan  efforts  to  help 
UNITA. 

ROOTS  or  THE  PROBLEM 

Ten  years  ago.  the  departing  Portuguese 
colonial  government  signed  an  agreement 
with  the  three  Angolan  independence  move- 
ments. The  Alvor  Agreement  created  a  coa- 
lition government  made  up  of  the  MPLA, 
FNLA.  and  UNITA,  which  was  to  hold  elec- 
tions. Before  they  could  be  held,  the  MPLA 
imported  13,000  Cuban  troops  and  Soviet 
advisors,  and  ousted  the  other  two  move- 
ments. The  FNLA  disbanded,  while  Savimbi 
and  his  UNITA  forces  retreated  into  Ango- 
la's southeastern  corner,  an  area  labelled  by 
the  Portuguese  as  "The  Land  That  God 
Forgot." 

From  his  redoubt,  Savimbi  has  forged  a 
powerful  fighting  machine.'  In  1981,  with 
his  troops  numbering  50,000.  he  recaptured 
Mavinga.  a  small  town  150  miles  to  the 
northeast  of  Jamba.  With  its  hard-packed 
gravel  airstrip,  Mavinga  became  a  key  logis- 
tical center  for  UNITA  and  the  base  for  its 
supply  lines  to  the  north. 

In  August  1983.  Savimbi  launched  a  suc- 
cessful assault  against  the  MPLA-PT  garri- 
son at  Csmgamba  in  central  Angola.  The 
two-week  battle,  the  first  major  convention- 
al UNITA  attack  against  MPLA-PT  forces, 
was  a  turning  point  in  the  war.  It  confirmed 
Savimbi  as  a  serious  threat  to  the  Luanda 
regime,  forced  the  Angolan  communists  to 
shift  away  from  tentative  negotiations  with 
South  Africa  and  back  to  the  battlefield, 
and  forced  Moscow  and  Havana  to  reassess 
the  situation.' 

Immediately  following  the  battle,  Lucio 
Lara,  believed  to  be  the  leader  of  the 
MPLA-PT's  pro-Soviet  faction,  rushed  to 
Moscow."  The  Soviets  apparently  decided  to 
reinforce  their  Angolan  clients  and  began 
sending  massive  amounts  of  arms  to 
Luanda,  including  T-62  heavy  tanks,  MiG- 
23  Jet  fighters,  SU-22  fighter  bombers,  and 
MI-24  helicopter  gunships.  This  bolstered 
an  arsenal  which  already  included  MiG-17s. 
MiG-21s.  and  hundreds  of  T-54/55  and  PT- 
76  tanks.  Concurrently,  the  Soviets  installed 
a  new  air  defense  line  in  southern  Angola, 
deploying  radars  and  SA-8  surface-to-air 
missiles.  In  November  and  December  1983. 
Additional  Cuban  troops  were  transferred  to 
Angola  from  Ethiopia,  bringing  the  total 
number  to  35,000.  "> 

Through  last  year  and  the  first  half  of 
this  year,  the  Soviets  restocked  the  MPLA- 
PT's  arsenal.  By  this  August,  government 
forces  had  over  500  Soviet  tanks,  including 
30  T-62s;  over  100  sophisticated  Soviet 
fighter  aircraft,  including  about  30  MiG-23s 
and  70  MiG-21s;  and  roughly  25  deadly  MI- 
24  helicopter  gunships.  The  value  of  these 
arms  transfer  has  been  estimated  at  $1  to  $2 
billion." 

THE  SOVIET  OFFENSIVE 

The  Soviet  offensive  began  in  earnest  in 
late  July,  with  a  two-pronged  assault.  The 
strategic  objective  of  the  first  prong  was  the 
capture  of  the  Cazombo  salient,  an  area  of 
eastern  Angola  which  juts  into  neighboring 
Zambia.  It  has  the  psychologicial  impor- 
tance of  being  the  birthplace  of  the  MPLA. 
Its  recapture,  and  with  it  the  reopening  of 
the  Benguela  railway  linking  the  mineral 
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wealth  of  eastern  Angola  to  the  west  coast 
ports,  would  provide  a  tremendous  morale 
boost  to  MPLA-PT  forces. 

The  assault  was  launched  from  recently 
recaptured  Menongue.  with  air  cover  from 
Luena  on  the  Benguela  railway.  Pour  gov- 
ernment brigades,  directed  by  Soviet  com- 
manders who  coordinated  ground,  artillery, 
and  air  attacks,  moved  against  UNITA  posi- 
tions. The  advantages  of  direct  Soviet  oper- 
ational control  down  to  the  battalion,  and 
possibly  even  platoon,  level  were  immediate- 
ly evident:  where  MPLA-PT  troops  previ- 
ously had  advanced  only  until  they  encoun- 
tered strong  enemy  fire  and  then  fell  back, 
this  time  they  fought  on  under  heavy  fire. 
Savimbi  inflicted  hundreds  of  casualties  on 
the  attackers.  But  rather  than  risk  a  major 
conventional  battle  where  iie  was  out- 
manned  and  outgunned,  he  withdrew  his 
forces  to  the  south,  where  he  anticipated 
the  next  thrust. 

The  objective  of  the  second  Soviet-led 
prong  was  the  occupation  of  Jamba  itself. 
Built  up  over  the  last  several  years,  Jamba 
is  UNITAs  political,  social,  and  cultural 
headquarters.  With  a  population  of  10,000 
and  factories,  schools,  and  hospitals,  it  is  Sa- 
vimbi's  showplace  in  the  Angolan  bush.  Its 
loss  would  be  a  devastating  blow  to  UNITA. 
Four  brigades  of  government  troops  were 
commanded  by  Soviet  officers.  Soviet  and 
Cuban  pilou  flew  the  Angolan  Air  Forces 
MiG-21s.  MiG-23s,  SU-22s.  and  MI-24s.  ac- 
cording to  an  Angolan  pilot  shot  down  and 
captured  by  UNITA." 

On  September  25,  Savimbi  launched  a 
counterattack,  leading  5,500  UNITA  soldiers 
against  the  4.600  MPLA-PT  troops  caught 
between  Mavinga  and  the  river.  Trapped  in 
the  loose,  sandy  soil  of  southeastern  Angola, 
the  Soviet  armored  vehicles  and  tanks  were 
sitting  ducks  for  the  more  mobile  UNITA 
forces.  The  result  was  an  overwhelming 
UNITA  victory.  On  September  29,  Soviet 
commanders  ordered  retreat,  leaving  behind 
2.300  dead  MPLA-PT  troops:  410  UNITA 
soldiers  were  dead."  By  one  account. 
MPLA-PT  losses  included  79  vehicles  de- 
stroyed, 52  captured,  and  22  aircraft 
downed— including  several  MI-24s  and  at 
least  one  MiG-21.'* 

REASONS  FOR  THE  OFFENSIVE 

Several  factors  apparently  prompted  the 
Soviets  and  Angolans  to  launch  their  offen- 
sive. For  one  thing.  Moscow  surely  wanted 
to  bolster  a  client  regime  in  geostrategically 
important  southern  Africa  and  to  appear 
tough  before  the  Geneva  summit  with 
Ronald  Reagan.  For  another.  Moscow  prob- 
ably wanted  to  shatter  the  Lusaka  Accord 
and  demonstrate  to  the  black  African  states 
the  vulnerability  and  weakness  of  U.S.  di- 
plomacy, which  had  backed  the  accord.  For 
the  Angolans,  questions  of  prestige  were  in- 
volved, along  with  internal  debates  within 
the  MPLA-PT  politburo. 

The  Soviets  and  the  MPLA  also  almost 
certainly  felt  that  they  had  to  check  Savim- 
bis  advances.  July  1985  had  been  UNITAs 
best  month  ever.  With  60,000  troops— 34.000 
guerrillas  and  26,000  regulars '"—under  his 
command,  Savimbi  had  mounted  hundreds 
of  attacks  all  over  the  country  that  month. 

Moscow's  decision  to  attack  in  Angola 
seems  part  of  a  worldwide  pattern  of  Soviet 
offensives  that  include  Afghanistan,  Ethio- 
pia, Mozambique,  and  Nicaragua.  This  may 
be  part  of  Moscow's  pre-summit  posturing. 
Gorbachev  not  only  would  be  testing  the 
Reagan  Doctrine  but  would  be  daring  the 
U.S.  Congress  to  deliver  on  its  much-bally- 
hooed  new  support  for  anti-communist  in- 
surgencies. 


The  MPLA-PT  had  its  own  reasons  for  the 
offensive.  Luanda  was  hosting  the  Ministeri- 
al Conference  of  Non-Aligned  Nations  in 
September  and  was  anxious  to  undermine 
the  image  of  UNITA  as  a  viable  force. 
Luanda  probably  feared  that  several  of  the 
delegations  to  the  conference  would  call  for 
negotiations  that  could  lead  to  an  Angolan 
coalition  government  as  had  originally  been 
planned  under  the  Alvor  Agreement. 
UNITA  already  had  demonstrated  its  capa- 
bility to  black  out  the  capital.  For  good 
reason  did  the  Angolan  communist  regime 
want  to  force  Savimbi  back  into  his  base  of 
operations. 

The  MPLA-PT,  moreover,  had  scheduled 
its  Second  Party  Congress  for  late  Novem- 
ber and  early  December.  One  faction  of  the 
party  was  expected  to  push  for  negotiations 
with  UNITA.  possibly  leading  to  a  coalition 
government.  The  aim  of  this  group  was  to 
appear  moderate  enough  to  get  U.S.  diplo- 
matic recognition  and  economic  aid.  The 
hardliners,  however,  sought  to  make  the 
question  moot  by  crushing  UNITA  before 
the  Congress. 

U.S.  POLICY  OPTIONS 

The  Reagan  Administration  now  has  an 
extraordinary  opportunity  in  Angola.  This 
is  due  to  Savimbi's  success  in  holding  his 
troops  together  in  the  face  of  a  massive 
Soviet-led  onslaught,  the  rainy  season 
which  prevents  another  Soviet  offensive  at 
least  until  next  March,  and  Congress'  repeal 
of  the  1976  Clark  Amendment  which 
banned  U.S.  aid  to  UNITA.  Administration 
options  include: 

(1)  Overt  humanitarian  aid.  Representa- 
tive Claude  Pepper,  a  long-time  liberal  Dem- 
ocrat from  Florida,  helped  lead  the  move  to 
repeal  the  Clark  Amendment.  He  now  has 
introduced  legislation  in  the  House  provid- 
ing $27  million  in  humanitarian  aid  to  Sa- 
vimbi's forces.  Modeled  on  the  current  aid 
package  for  the  Nicaraguan  Freedom  Fight- 
ers, the  funds  would  purchase  food,  cloth- 
ing, and  medicine;  neither  the  CIA  nor  the 
Pentagon  would  be  allowed  to  administer 
the  program.  It  is  believed  that  the  White 
House  assured  Pepper  that  it  will  back  such 
legislation." 

(2)  Economic  sanctions.  Representative 
Bill  McCollum,  a  Republican  from  Florida, 
has  introduced  legislation  imposing  econom- 
ic sanctions  on  the  Angolan  government  if 
progress  is  not  made  toward  democracy  in 
Angola;  this  must  include  negotiations  with 
UNITA  on  forming  a  coalition  government 
to  prepare  for  elections.  Based  on  the  South 
Africa  sanctions  enacted  by  Congress  this 
sunruner,  McCoUum's  bill  would  restrict  im- 
ports from  Angola  and  prohibit  new  loans 
by  U.S.  government  agencies  and  private 
banks  to  the  Angolan  government. 

(3)  Declare  Angola  Communist.  The  State 
Department  has  not  yet  formally  labelled 
the  decade-old  MPLA-PT  regime  as  "com- 
munist." That  the  Luanda  regime  Is  commu- 
nist should  be  beyond  doubt.  Ten  years  ago 
it  asked  for  and  received  massive  arms  sup- 
plies from  Moscow;  it  hosts  some  35,000 
Cuban.  Soviet,  and  communist  bloc  troops; 
and  it  has  modeled  iU  internal  policies  after 
the  Soviet-dominated  regimes  of  Eastern 
Europe.  Whether  the  State  Department 
classifies  a  nation  as  "communist"  is  of  con- 
siderable substantive  as  well  as  symbolic  im- 
portance. Communist  nations,  for  example, 
cannot  receive  any  U.S.  economic  or  mili- 
tary assistance;  nor  are  they  eligible  for 
Export-Import  Bank  loans. 

(4)  Raise  the  Angola  issue  at  the  Geneva 
summit.  At  his  meeting  later  this  month 
with   Mikhail   Gorbachev,  Ronald  Reagan 


could  warn  that  continued  Soviet  interfer- 
ence in  Angola  contradicts  Moscow's  rheto- 
ric that  it  Is  seeking  world  peace  and  stabili- 
ty. Reagan  further  could  warn  that  this 
Soviet  intervention  in  Angola  Is  going  to 
start  meeting  with  active  U.S.  resistance. 

(5)  Covert  military  aid.  Several  Senators, 
including  Republicans  Steven  Symms  of 
Idaho  and  Orrin  Hatch  of  Utah,  are  press- 
ing the  Administration  to  give  covert  mili- 
tary aid  to  UNITA.  These  funds  could  buy 
UNITA  anti-aircraft  and  anti-tank  weapon- 
ry, the  arms  they  most  need.  This  aid  could 
be  funnelled  to  UNITA  through  a  friendly 
nation  (as  Pakistan  channels  U.S.  covert  aid 
to  the  Afghan  Freedom  Fighters)  or  the  aid 
could  be  distributed  directly  to  UNITA. 

(6)  Overt  military  aid.  Representative 
Mark  Siljander,  a  Republican  from  Michi- 
gan, has  introduced  legislation  providing 
$27  million  in  overt  military  aid  to  UNITA. 
This  bill  already  has  70  bipartisan  cospon- 
sors."  They  argue  that  the  time  has  come 
for  the  President  to  back  up  his  rhetoric 
about  supporting  Freedom  Fighters  with 
action.  And  since  the  U.S.  never  has  recog- 
nized the  Luanda  regime  as  the  legitimate 
government  of  Angola,  no  laws  would  be 
broken  by  aiding  forces  seeking  to  over- 
throw the  MPLA-PT. 

CRITICISMS  OF  AID  TO  UNITA 

Critics  offer  four  arguments  against  pro- 
viding such  aid:  (1)  U.S.  aid  to  UNITA 
strengthens  the  Angolan  government's  de- 
pendence on  the  Soviet  Union  and  Cuba, 
and  thereby  increases  Soviet  influence  in 
the  region;  (2)  aid  to  UNITA  undermines 
the  three-way  negotiations  between  the  An- 
golans, the  South  Africans,  and  the  U.S. 
over  the  independence  of  South  West 
Africa/Namibia  at  a  very  delicate  stage  in 
the  negotiations;  (3)  aid  to  UNITA  would 
"ally"  the  U.S.  with  South  Africa,  thus  dam- 
aging the  U.S.  image  in  southern  Africa;  and 
(4)  aid  to  UNITA  would  widen  the  Angolan 
civil  war. 

As  for  the  first  argument,  it  is  hard  to  see 
how  the  MPLA-PT  could  possibly  become 
more  dependent  on  the  Soviets  and  Cubans 
than  it  already  is.  The  regime  receives  mas- 
sive amounts  of  military  and  economic  as- 
sistance from  the  Soviet  bloc,  Soviet  and 
Cuban  pilots  fly  the  combat  missions  for  the 
Angolan  Air  Force,  and  Soviet  officers  have 
taken  direct  control  of  combat  operations." 
There  are  serious  doubts,  moreover,  as  to 
the  ability  of  the  Angolan  communist 
regime  to  send  the  Cuban  troops  and  Soviet 
commanders  home  even  if  they  wanted  to. 
In  a  conversation  held  with  The  Heritage 
Foundation  earlier  this  fall.  Angolan  Minis- 
ter of  Trade  Ismael  Gaspar  Martins  could 
not  answer  in  the  affirmative  when  asked  if 
the  MPLA-PT  would  be  able  to  remove  all 
Soviet  bloc  forces  If  it  wanted  to.  Three 
times  he  was  asked  this  question  very  specif- 
ically; three  times  he  evaded  it. 

Even  if  U.S.  aid  to  Savimbi  would  increase 
Soviet  influence  over  the  MPLA-PT.  this 
would  be  of  little  consequence  if  Savimbi 
continues  to  win  battles  and  eventually  de- 
feats the  MPLA-PT  or.  at  least,  forces  his 
way  Into  a  coalition  government.  The  best 
way  to  reduce  Soviet  Influence  In  southern 
Africa  is  to  remove  a  Soviet  client  regime 
from  power.  Aid  to  UNITA  could  do  just 
that. 

The  second  argument  against  U.S.  aid  is 
made,  curiously,  by  Secretary  of  State 
George  Shultz.  He  claims  that  negotiations 
between  South  Africa  and  Angola  have 
reached  a  very  delicate  stage;  as  such,  goes 
the  argument.  U.S.  aid  to  UNITA  would 
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cause  Angola  to  quit  the  discussions.  Shultz 
and  his  principal  State  Department  advisors 
feel  that  the  only  way  to  ease  Cuban  forces 
out  of  Angola  is  to  broker  an  accord  trading 
their  departure  for  a  South  African  with- 
drawal from  Namibia. 

The  problem  with  this,  of  course,  is  that 
these  negotiations  have  been  underway  for 
a  decade  and  are  no  closer  to  conclusion 
now  than  when  they  began.  The  State  De- 
partment, for  reasons  unknown,  overlooks 
the  fact  that  the  main  purpose  of  Cuban 
forces  in  Angola  is  to  prop  up  the  MPLA-PT 
regime.  The  only  realistic  hope  of  removing 
Cuban  troops  is  a  UNITA  victory  over  the 
MPLA-PT. 

The  third  argument  is  that  aid  to  UNITA 
effectively  would  ally  the  U.S.  with  South 
Africa.  While  it  is  true  that  Pretoria  aids 
UNITA  overtly,  so  do  West  European,  black 
African,  and  Middle  Eastern  states  con- 
cerned about  Soviet  expansionism  in  south- 
em  Africa.  By  helping  UNITA.  therefore. 
Washington  also  would  be  allying  with 
these  nations. 

U.S.  aid  to  UNITA.  in  fact,  actually  would 
lessen  Savimbi's  reliance  on  South  Africa. 
For  one  thing.  U.S.  aid  would  dilute  immedi- 
ately the  influence  of  South  Africa.  For  an- 
other, and  more  important,  it  would  signal 
those  nations  already  aiding  UNITA  that 
the  U.S.  agrees  with  them  on  the  need  to 
help  Savimbi.  They  probably  would  increase 
their  own  aid,  further  weakening  South  Af- 
rica's influence. 

The  final  argument  against  U.S.  aid  to 
UNITA  is  that  it  would  widen  the  war.  But 
this  is  only  true  if  "widening"  means  ena- 
bling UNITA  to  fight  effectively  enough  to 
win— and  to  end  the  civil  war.  The  men  and 
women  of  UNITA— Angolan,  nationalist, 
and  anti-colonialist— are  fighting  to  drive 
the  foreign  Cuban  and  Soviet  occupying 
forces  from  Angolan  soil.  Savimbi  does  not 
want  or  need  foreign  needs  to  help  UNITA 
wage  its  war:  in  fact,  he  specifically  rejects 
this  solution.  He  merely  wants  aid. 

CONCLUSION 

The  Soviet  assumption  of  control  of  mili- 
tary actions  in  Angola  is  a  serious  escalation 
of  Soviet  intervention  in  southern  Africa.  It 
is  a  new  threat  to  U.S.  interests  in  that  geo- 
strategically  and  economically  critical 
region.  In  response,  the  U.S.  must  take  new 
actions  to  prevent  the  defeat  of  UNITA  by 
Soviet-directed  and  Cuban-backed  MPLA- 
PT  troops. 

The  greatest  threat  to  Savimbi  comes 
from  the  addition  of  massive  airpower  to 
the  Angolan  arsenal.  The  deadly  MI-24  heli- 
copter gunship.  already  used  by  the  Soviets 
in  Afghanistan  and  Nicaragua,  gives  the 
MPLA-PT  effective  air  cover  and.  when 
used  in  conjuction  with  high  performance 
MiG-23  and  SU-22  fighters,  and  in  coordi- 
nation with  heavy  T-62  tanks.  shifU  the 
tactical  balance  in  Angola.  Savimbi's  forces 
so  far  have  been  able  to  destroy  some  of 
these  helicopters  only  by  attacking  them  on 
the  ground  with  mortars.  Shoulder-fired 
anti-aircraft  missiles  would  greatly  improve 
UNITAs  defensive  capability  and  would 
help  to  balance  the  tactical  equation.  Anti- 
tank weapons  similarly  would  help  UNITA. 

Western  European,  black  African,  and 
Middle  Eastern  nations  already  aid  UNITA. 
But  they  are  hesitant  to  make  their  assist- 
ance known  publicly  for  fear  of  provoking 
the  Soviet  Union.  U.S.  aid  to  UNITA  would 
reassure  them  and  encourage  them  to  boost 
their  backing.  When  the  rainy  season  ends 
in  March,  the  Soviets  are  sure  to  launch  an- 
other offensive  against  UNITA.  By  then, 
the  Reagan  Administration  will  have  dem- 


onstrated whether  the  Reagan  Doctrine  and 
its  vow  to  help  Freedom  Fighters  are  simply 
empty  rhetoric  or  a  blueprint  for  American 
policy.  Democrats  and  Republicans  in  Con- 
gress, in  mounting  numbers,  want  to  turn 
that  rehtoric  into  policy.  Perplexingly.  only 
the  Administration— and  particularly  the 
State  Department— stands  in  the  way. 
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the  chairman  of  the  Committee  on 
Foreign  Relations. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD  423. 

The  notification  follows: 

Defense  Security  Assistance  Agency, 

Washington,  DC,  December  6,  1985. 
In  reply  refer  to  I-17394/85ct. 
Dr.  M.  Graeme  Bannerman. 
Deputy  Staff  Director.   Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(d)(1)  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  $14  million  or  more. 
Sincerely. 

Glenn  A.  Rudd, 

Acting  Director.^ 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  In  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 


UNITED  STATES-JAPANESE 
TRADE 
•  Mr.  MURKOWSKI.  Mr.  President, 
now  that  Japan  has  announced  that  it 
will  lift  voluntary  restraints  on  auto 
exports  to  the  United  States  next 
year,  the  trade  issue  is  squarely  before 
the  Congress.  I  have  offered  a  sense  of 
the  Senate  resolution  (S.  Res.  223)  as 
one  solution  that  could  be  beneficial 
to  our  trade  problems  in  several  ways. 

We  need  United  States  participation 
in  the  transportation  of  Japanese 
automobile  imports.  Vehicle  imports 
from  Japan  to  the  United  States  are 
projected  to  reach  2.3  million  units,  or 
21.5  percent  of  the  total  United  States 
automobile  market  in  the  current 
year.  With  today's  announcement, 
that  figure  may  well  increase  next 
year. 

At  the  present  time,  all  of  the  vehi- 
cles are  being  transported  on  Japanese 
owned  or  controlled  ships.  This  is  not 
a  result  of  a  competitive  advantage  of 
Japanese  ships  but  the  direct  result  of 
commercial  cargo  preference  practiced 
between  Japanese  vehicle  manufactur- 
ers and  the  Japanese  shipowners. 

Maritime  union  leaders  and  United 
States  shipping  companies  have  testi- 
fied before  Congress  that  United 
States-flag  vessels  can  be  competitive 
with  Japanese  vessels  on  a  per  voyage 
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operating  cost  basis.  To  gamer  some 
of  this  trade,  both  groups  have  indi- 
cated their  willingness  to  join  together 
to  build  ships  in  Japan,  to  be  manned 
by  American  crews,  assuming  con- 
tracts could  be  obtained  from  Japa- 
nese auto  manufacturers  to  amortize 
the  cost  of  the  ships. 

As  Japan's  largest  customer  in  the 
automobile  market,  it  is  only  fair  that 
we  share  in  some  of  this  trade.  It 
would  bring  positive  relief  not  only  to 
our  increasing  services  trade  deficit 
with  Japan  but  would  create  new  jobs 
for  our  maritime  labor  industry. 

For  example,  if  United  States  ship- 
ping participated  in  just  20  percent  of 
the  Japanese  carcarrier  trade,  almost 
$200  million  would  be  generated  in 
United  States  services  trade.  Addition- 
ally, the  maintenance  of  a  reasonable 
number  of  U.S.-flag  vehicle  carriers 
and  attendant  merchant  seamen  corps 
is  an  important  national  security  con- 
sideration. 

Mr.  F»resident,  We  have  to  find  real- 
istic ways  to  reduce  our  trade  deficits 
without  throwing  up  barriers  of  our 
own.  To  do  this  we  are  going  to  have 
to  identify  some  specific  proposals  to 
Japan.  We  have  only  two  choices— to 
ask  them  to  market  less  in  our  coun- 
try, which  is  unrealistic,  or  to  encour- 
age them  to  buy  more  U.S.  products, 
natural  resources  and  services. 

I  ask  my  colleagues  to  support  this 
resolution.  I  intend  to  offer  it  as  an 
amendment  when  the  Senate  next 
considers  trade  legislation.* 


INDIAN  EDUCATION  PROGRAMS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  397,  S.  1621.  dealing  with  Indian 
education  programs. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1621)  to  amend  title  25,  United 
States  Code,  relating  to  Indian  education 
programs,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
has  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

That  section  1128  of  Public  Law  95-561  (25 
U.S.C.  2008),  as  amended,  is  amended  by- 
CD  deleting    "Indian  studenU"  in  subsec- 
tion (a)(1)  and  substituting  in  lieu  thereof 
"eligible  Indian  students";  and 

(2)  deleting  "Indian  child"  between  the 
words  "for  each"  and  "attending  such 
school",  and  "for  an"  and  "in  public  school" 
in  subsection  (b),  and  substitute  in  lieu 
thereof  "eligible  Indian  student";  and 

(3)  by  adding  the  following  new  subsec- 
tions: 


"(f)  In  this  section  'eligible  Indian  stu- 
dent' means  a  student  who— 

"(1)  is  a  member  of  or  is  at  least  a  one- 
fourth  degree  Indian  blood  descendant  of  a 
member  of  an  Indian  tribe  which  is  eligible 
for  the  special  programs  and  services  provid- 
ed by  the  United  States  through  the  Bureau 
of  Indian  Affairs  to  Indians  because  of  their 
status  as  Indians,  and 

"(2)  resides  on  or  near  an  Indian  reserva- 
tion or  meets  the  criteria  for  attendance  at 
a  Bureau  off-reservation  boarding  school. 

"(g)(1)  An  eligible  Indian  student  may  not 
be  charged  tuition  for  attendance  at  a 
Bureau  or  contract  school.  A  student  at- 
tending a  Bureau  school  under  clause  2(C) 
of  this  subsection  may  not  be  charged  tui- 
tion. 

"(2)  The  Secretary  may  permit  the  attend- 
ance at  a  Bureau  school  of  a  student  who  is 
not  an  eligible  Indian  student  if— 

"(A)  the  Secretary  determines  that  the 
student's  attendance  will  not  adversely 
affect  the  school's  program  for  eligible 
Indian  students  because  of  cost,  overcrowd- 
ing, or  violation  of  standards, 

"(B)  the  school  board  consents,  and 

"(C)  the  student  is  a  dependent  of  a 
bureau.  Indian  Health  Service,  or  tribal  gov- 
ernment employee  who  lives  on  or  near  the 
school  site,  or 

"(D)  a  tuition  is  paid  for  the  student  that 
is  not  more  than  that  charged  by  the  near- 
est public  school  district  for  out-of-district 
students.  The  tuition  collected  is  in  addition 
to  the  school's  allocation  under  this  section. 

"(3)  The  school  board  of  a  contract  school 
may  permit  students  who  are  not  eligible 
Indian  students  under  this  subsection  to 
attend  its  contract  school  and  any  tuition 
collected  for  those  students  is  in  addition  to 
funding  under  this  section.". 

Sec.  2.  Any  other  provision  of  law  not- 
withstanding, the  Secretary  of  the  Interior 
shall  count  for  funding  purposes  under  sec- 
tion 1128  of  Public  Law  95-561  during  the 
1985-1986  academic  year  each  student  at- 
tending a  Bureau  or  contrct  school  during 
the  count  week  for  that  year  if  the  student 
(a)  was  counted  for  funding  purposes  under 
section  1128  for  the  1984-1985  academic 
year  and  (b)  is  an  eligible  Indian  student 
under  the  amendment  to  section  1128  in  sec- 
tion 1  of  this  Act. 

Sec.  3.  The  following  provisions  of  law  are 
hereby  repealed— 

(1)  in  the  Act  of  March  1.  1907  (ch.  2285. 
34  Stat.  1015)  the  first  full  paragraph  on 
page  1018  (25  U.S.C.  288). 

(2)  in  the  Act  of  March  3,  1909  (ch.  263,  35 
Stat.  781)  the  last  two  provisos  in  the 
second  full  paragraph  on  page  783  (25 
use  289) 

"(3)  in  the  Act  of  May  27,  1918  (ch.  86,  40 
Stat.  561)  the  third  proviso  in  the  para- 
graph under  the  heading  "SUPPORT  OF 
INDIAN  SCHOOLS  "  on  page  564  (25  U.S.C. 
297).". 

Mr.  ANDREWS.  Mr.  President,  I  rise 
in  support  of  S.  1621,  a  bill  to  amend 
title  25  of  the  United  States  Code  as  it 
relates  to  Indian  education  programs. 

Mr.  President,  beginning  around 
1912  Congress,  in  its  annual  appropria- 
tion acts,  began  limiting  expenditure 
of  Federal  funds  to  educate  children 
of  less  than  one-quarter  degree  Indian 
blood  if  their  parents  were  citizens  of 
the  United  States  and  of  the  State 
wherein  they  lived  and  where  there 
were  adequate  free  school  facilities 
provided.  This  provision  was  reenacted 


In  each  appropriation  act  until  1918 
when  It  apparently  became  permanent 
law.  The  provision  is  now  found  in  sec- 
tion 297  of  title  25  of  the  United 
States  Code. 

Mr.  President,  tremendous  changes 
have  occurred  In  both  Indian  law  and 
Indian  policy  since  the  date  this  provi- 
sion was  enacted.  As  a  simple  example, 
I  would  note  that  In  1924  all  Indians 
bom  in  the  United  States  were  made 
citizens  of  the  United  States.  This  citi- 
zenship legislation  was  in  recognition 
of  the  fine  military  service  performed 
by  the  American  Indians  in  World 
War  I.  In  1934  Congress  enacted  the 
Indian  Reorganization  Act.  an  act  that 
reversed  50  years  of  Federal  policy 
that  had  looked  toward  the  breakup  of 
Indian  reservations  and  disintegration 
of  tribal  governments.  Both  of  these 
policy  changes  are  inconsistent  with 
the  policy  embodied  In  25  U.S.C.  297. 
It  has  been  a  cornerstone  of  Federal 
Indian  policy  that  Indian  tribes  are 
free  to  define  their  own  membership. 
Section  297  encroaches  on  that  policy. 
Mr.  President,  in  fashioning  the  pro- 
visions of  S.  1621  as  reported  out  of 
my  committee,  the  committee  was  cog- 
nizant of  a  number  of  concerns  of  the 
executive  branch.  I  believe  we  have  re- 
ported a  bill  that  addresses  most,  if 
not  all,  of  those  concerns. 

Certainly  there  is  no  good  reason 
why  an  Indian  child  living  on  an 
Indian  reservation  should  be  com- 
pelled to  attend  any  school  other  than 
that  which  his  fellow  Indian  children 
attend.  The  recent  proposal  of  the 
Bureau  of  Indian  Affairs  to  promul- 
gate regulations  to  enforce  the  1918 
act  after  the  many  years  of  contrary 
practice  is  simply  not  reasonable.  I 
might  say.  this  BIA  proposal  would 
affect  a  number  of  children  In  my  own 
State  of  North  Dakota  and  I  can  well 
appreciate  the  concerns  of  these 
Indian  children  and  their  parents. 

Mr.  President,  I  urge  that  the 
Senate  join  with  me  In  supporting  this 
bill. 

Mr.  ABDNOR.  Mr.  President,  I  rise 
In  support  of  S.  1621  which  will  define 
eligibility  for  BIA  funded  education 
programs.  I  commend  my  good  friend, 
Senator  Melcher  for  his  efforts  on 
this  bill  and  I  am  pleased  to  be  a  co- 
sponsor  of  this  legislation. 

This  legislation  is  vital  to  the  well- 
being  of  nearly  1.000  schoolchildren 
attending  schools  funded  by  the 
Bureau  of  Indian  Affairs  and  Is  neces- 
sary because  of  the  BIA's  efforts  to 
enforce  an  old  law  which  requires  that 
students  of  less  than  one-fourth  blood 
not  be  eligible  for  Federal  Indian  edu- 
cation programs. 

Mr.  President,  this  Is  a  very  serious 
premise.  It  has  been  the  position  of 
the  Federal  Government  that  Individ- 
ual Indian  tribes  have  the  right  to  de- 
termine their  own  membership  crite- 
ria. If  this  legislation  is  not  enacted. 
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we  are  taking  the  step  of  deciding  by 
statute  who  is,  and  who  is  not,  an 
American  Indian. 

Mr.  President,  the  Bureau  of  Indian 
Affairs  provided  our  committee  with 
figures  which  indicate  that  922  chil- 
dren attended  BIA  schools  who,  by  the 
earlier  statute,  were  not  entitled  to  re- 
ceive Federal  assistance;  298  were 
identified  as  non-Indian  and  590  as  In- 
dians of  less  than  one-fourth  degree. 
It  is  important  to  note  that  the  major- 
ity of  non-Indian  students  were  de- 
pendents of  BIA  and  Indian  Health 
Service  [IHS]  employees.  Many  of  the 
other  children  were  of  the  Eastern 
Cherokee  Tribe  whom  the  BIA  would 
deem  ineligible  for  assistance.  In  my 
own  State  of  South  Dakota,  it  has 
been  estimated  that  nearly  500  chil- 
dren would  be  made  ineligible  for 
Indian  education  programs. 

This  situation  cannot  continue.  Our 
bill,  S.  1621  addresses  these  concerns 
in  a  direct  and  simple  manner  by  clari- 
fying the  eligibility  criteria  for  BIA 
Programs  and  will  assure  that  none  of 
these  children  will  be  abandoned  by 
the  schools  they  are  now  attending.  I 
urge  my  colleagues  to  consider  the  im- 
portance of  this  issue  and  join  in  as- 
suring the  education  of  these  children. 

Mr.  MELCHER.  Mr.  President,  I  rise 
in  support  of  the  bill.  S.  1621,  to  pro- 
vide BIA  school  funding  for  all  stu- 
dents who  are  members  of  federally 
recognized  tribes. 

Sometime  in  the  past  year  or  so,  the 
BIA  began  to  enforce  a  law  that  has 
been  on  the  books  for  67  years  but 
which  has  never  been  enforced.  Prior 
to  the  1978  Indian  Education  Amend- 
ments and  the  regulations  published 
pursuant  thereto,  schools  were  funded 
on  a  budgetary  basis.  The  new  amend- 
ments require  a  formula  based  on  the 
number  of  students.  Once  the  per 
pupil  funding  scheme  became  part  of 
the  budget,  ways  were  sought  to 
reduce  this  to  eliminate  ineligible  stu- 
dents. The  1918  act  was  resurrected. 
Implementation  of  this  act  will  have 
its  greatest  effect  on  the  Cherokee 
School,  Cherokee,  NC,  a  school  which 
has  been  funded  for  more  than  a  cen- 
tury by  the  BIA  and  which  has  always 
served  all  children  enrolled  in  the 
tribe.  For  67  years  the  1918  act  was 
never  enforced  against  the  Cherokee 
School  or  the  Indian  children  enrolled 
there.  Now,  it  turns  out,  of  the  900 
students  at  the  school,  about  140  are 
ineligible  because  they  are  less  than 
quarter  blood.  They  can  still  go  there 
but  BIA  is  refusing  to  fund  them,  so 
the  school  will  have  to  absorb  the 
costs  of  educating  these  children.  Or, 
they  can  go  to  public  school.  Neither 
of  these  choices  is  fair  for  anyone  con- 
cerned, but  least  of  all  for  the  chil- 
dren. 

I  introduced  this  bill  for  various  rea- 
sons, including  the  fact  that  for  all 
BIA  services,  except  education,  mem- 
bership in  a  federally  recognized  tribe 


is  the  sole  criteria  for  eligibility. 
Second,  the  Congress  has  passed  at 
least  six  major  acts  since  1918  dealing 
with  education  or  eligibility  for  serv- 
ices and  in  each  of  those  tribal  mem- 
bership is  the  criteria.  It  simply  makes 
no  sense  now  to  change  a  practice  that 
has  continued  for  over  half  a  century 
in  a  way  that  will  discriminate,  by 
race,  against  certain  children,  and  to 
use  as  justification  an  old  law  that  has 
been  repealed  by  implication  on  at 
least  six  occasions.  I  hope  all  of  my 
colleagues  will  join  me  in  supporting 
this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  1621),  as  amended  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.  1621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1128  of  Public  Law  95-561  (25  U.S.C. 
2008),  as  amended,  is  amended  by— 

(1)  deleting  "Indian  students"  In  subsec- 
tion (a)(1)  and  substituting  in  lieu  thereof 
"eligible  Indian  students":  and 

(2)  deleting  "Indian  child"  l)etween  the 
words  "for  each"  and  "attending  such 
school",  and  "for  an"  and  "in  public  schtjol" 
in  suljsection  (b),  and  substitute  in  lieu 
thereof  "eligible  Indian  student":  and 

(3)  by  adding  the  following  new  sut)sec- 
tions: 

"(f)  In  this  section  eligible  Indian  stu- 
dent' means  a  student  who- 
'd) is  a  member  of  or  is  at  least  a  one- 
fourth  degree  Indian  blood  descendent  of  a 
member  of  an  Indian  tribe  which  is  eligible 
for  the  special  programs  and  services  provid- 
ed by  the  United  States  through  the  Bureau 
of  Indian  Affairs  to  Indians  t>ecause  of  their 
status  as  Indians,  and 

••(2)  resides  on  or  near  an  Indian  reserva- 
tion or  meets  the  criteria  for  attendance  at 
a  Bureau  off-reservation  boarding  school. 

■(g)(1)  An  eligible  Indian  student  may  not 
be  charged  tuition  for  attendance  at  a 
Bureau  or  contract  school.  A  student  at- 
tending a  Bureau  school  under  clause  2(C) 
of  this  subsection  may  not  be  charged  tui- 
tion. 

"(2)  The  Secretary  may  permit  the  attend- 
ance at  a  Bureau  school  of  a  student  who  is 
not  an  eligible  Indian  student  if— 

"(A)  the  Secretary  determines  that  the 
student's  attendance  will  not  adversely 
affect  the  school's  program  for  eligible 
Indian  students  because  of  cost,  overcrowd- 
ing, or  violation  of  standards. 
"(B)  the  school  board  consents,  and 
"(C)  the  student  is  a  dependent  of  a 
Bureau,  Indian  Health  Service,  or  tribal 
government  employee  who  lives  on  or  near 
the  school  site,  or 

"(D)  a  tuition  is  paid  for  the  student  that 
is  not  more  than  that  charged  by  the  near- 
est public  school  district  for  out-of-district 


students.  The  tuition  collected  is  in  addition 
to  the  school's  allocation  under  this  section. 

■'(3)  The  school  board  of  a  contract  school 
may  permit  students  who  are  not  eligible 
Indian  students  under  this  subsection  to 
attend  its  contract  school  and  any  tuition 
collected  for  those  students  is  in  addition  to 
funding  under  this  section.". 

Sec.  2.  Any  other  provision  of  law  not- 
withstanding, the  Secretary  of  the  Interior 
shall  count  for  funding  purposes  under  sec- 
tion 1128  of  Public  Law  95-561  during  the 
1985-1986  academic  year  each  student  at- 
tending a  Bureau  or  contract  school  during 
the  count  week  for  that  year  if  the  student 
(a)  was  counted  for  funding  purposes  under 
section  1128  for  the  1984-1985  academic 
year  and  (b)  is  an  eligible  Indian  student 
under  the  amendment  to  section  1128  in  sec- 
tion 1  of  this  Act. 

Sec.  3.  The  following  provisions  of  law  are 
hereby  repealed— 

(1)  in  the  Act  of  March  1,  1907  (ch.  2285, 
34  Stat.  1015)  the  first  full  paragraph  on 
page  1018  (25  U.S.C.  288). 

(2)  in  the  Act  of  March  3,  1909  (ch.  263,  35 
Stat.  781 )  the  last  two  privisos  in  the  second 
full  paragraph  on  page  783  (25  U.S.C.  289). 

(3)  in  the  Act  of  May  27,  1918  (ch.  86,  40 
Stat.  561)  the  third  proviso  in  the  para- 
graph under  the  heading  "support  or 
INDIAN  SCHOOLS"  on  page  564  (25  U.S.C.  297). 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMPACT  OF  FREE 
ASSOCIATION 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  House  Joint  Resolution  187. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  187)  to  approve 
the  "Compact  of  Free  Association." 

(The  amendment  of  the  House  to 
the  amendment  of  the  Senate  is  print- 
ed in  the  Record  of  December  11, 
1985,  beginning  at  page  35808.) 

Mr.  McCLURE.  Mr.  President,  I 
urge  my  colleagues  to  agree  to  the 
amendments  to  the  joint  resolution 
which  have  been  passed  by  the  House. 
While  I  believe  that  the  original  lan- 
guage passed  by  the  Senate  would  be 
preferable,  I  do  believe  that  the  lan- 
guage passed  by  the  House  is  an  ac- 
ceptable compromise  to  the  original 
House  version  and  Senate  acceptance 
would  avoid  the  need  for  a  conference 
with  the  House. 

For  the  benefit  of  my  colleagues, 
since  there  will  not  be  a  conference 
and  a  statement  of  managers  to  rely 
on  to  interpret  these  provisions,  I  will 
ask  unanimous  consent  that  a  section- 
by-section  analysis  of  the  House  provi- 
sions be  included  in  the  Record  at  the 
close  of  my  remarks.  This  analysis  rep- 
resents   our    interpretation    of    these 
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provisions  and  how  they  relate  to  the 
original  Senate  action. 

Mr.  President,  I  regret  that  final 
congressional  action  could  not  have 
taken  place  earlier  this  session,  or 
even  last  Congress  when  the  Commit- 
tee on  Energy  and  Natural  Resources 
first  reported  the  compact  to  the 
Senate.  I  again  would  like  to  offer  my 
congratulations  to  the  representatives 
of  the  Federated  States  of  Micronesia 
and  the  Marshall  Islands  for  their  ef- 
forts in  negotiating  this  agreement. 
While  it  is  unfortunate  that  the  agree- 
ment could  not  be  preserved  in  its 
original  form,  I  think  that  with  the 
additional  provisions  they  will  find 
that  the  package,  when  taken  as  a 
whole,  does  represent  an  improve- 
ment. I  would  offer  them  my  personal 
assurance  that  I  will  continue  to  take 
a  strong  and  sympathtic  interest  in 
their  future.  I  would  hope  that  our  re- 
spective nations  will  be  able  to  enter 
into  and  develop  this  relationship  with 
the  same  spirit  of  mutual  respect  and 
confidence  which  we  have  had  over 
the  years. 

I  think  the  record  made  during  the 
Senate  consideration  of  the  compact 
fully  lays  out  the  history  of  the  nego- 
tiations. I  would  refer  anyone  to  that 
discussion  and  the  report  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  the  extensive  hearing 
record.  While  I  expressed  some  great 
displeasure  with  the  sabotage  of  the 
agreement  by  the  Department  of  the 
Treasury  and  the  singular  lackluster 
performance  of  the  Office  of  Manage- 
ment and  Budget  in  defending  the 
President  during  the  initial  consider- 
ation of  the  compact,  I  think  we  can 
all  breathe  a  little  easier  because 
Treasury  did  not  follow  through  on 
their  commitment  to  help  after  Senate 
passage.  Had  we  had  any  more  of  their 
help,  the  President  would  probably  be 
facing  another  15  years  of  negotia- 
tions. I  do  appreciate  the  efforts  of 
Senator  Packwood  to  try  to  hold  the 
Senate  version  of  trade.  Without  his 
assistance  we  would  indeed  be  facing 
great  difficulties. 

I  do  want  to  say  something  about 
the  trade  provisions.  I  appreciate  the 
support  for  the  compact  which  the 
Governors  of  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  and 
Hawaii  expressed.  Governor  Aryoshi's 
comments  before  the  House  Interior 
Committee  in  Hawaii  are  eloquent  and 
to  the  point.  Governor  Bordallo  also 
has  made  an  exceptional  statement  in 
support.  Governor  Lutali's  support  is 
also  important  for  those  who  would  at- 
tempt to  use  the  economy  of  American 
Samoa  to  undermine  this  agreement.  I 
would  hope  that  we  would  not  have  to 
consider  local  labor  requirements  as 
some  would  have  us  do. 

This  is  a  good  agreement.  I  know 
that  it  has  been  frustrating  for  the  Mi- 
cronesians.  I  can  only  assure  them 
that  it  has  been  as  frustrating  for  me. 


There  were  significant  differences  be- 
tween the  Senate  and  the  House  and  I 
know  that  at  times  the  Micronesians 
must  have  thought  that  no  one  really 
cared  or  understood  what  was  at  issue. 
I  can  assure  them  that  was  not  the 
case. 

The  number  of  hearings  held  by  the 
House  in  fact  represented  their  con- 
cern that  the  agreement  be  the  best 
for  all  parties.  The  extensive  House 
amendments  were  not  designed  to  di- 
minish in  any  fashion  the  commit- 
ment to  free  association.  We  had  sig- 
nificant disagreements  with  the 
House,  and  we  have  resolved  them,  but 
I  want  to  emphasize  that  at  all  times 
all  parties  kept  in  mind  the  aspirations 
of  the  Micronesian  peoples  and  their 
governments.  The  significant  amend- 
ments agreed  to  by  the  House  bears 
ample  evidence  of  that  concern. 

Mr.  President,  it  has  been  a  long  15 
years  since  the  Secretary  of  the  Interi- 
or sent  Harrison  Loesch  out  to  begin 
the  negotiations.  It  has  been  a  long  20 
years  since  the  first  Congress  of  Mi- 
cronesia studied  the  options  for  the 
future.  There  are  many  individuals 
whose  contributions  should  be  noted 
for  we  would  not  be  here  today  if  not 
for  their  work.  Certainly  the  Microne- 
sian leadership  including  Presidents 
Nakayama  and  Kabua  are  to  be  con- 
gratulated on  their  ability  to  hold  fast 
to  their  determination  to  seek  and 
achieve  free  association.  The  negotia- 
tors, including  Andon  Amaraich  from 
the  Federated  States  of  Micronesia 
and  the  other  members  of  their  Com- 
mission including  the  Governors  of 
the  four  states,  Tony  deBrum  and  the 
members  of  the  delegations  from  the 
Marshall  Islands,  and  the  earliest  ne- 
gotiators for  the  original  Congress  of 
Micronesia  including  Lazarus  Salii, 
now  the  President  of  the  Republic  of 
Palau  all  have  faithfully  represented 
the  hopes  and  desires  of  their  peoples 
and  have  achieved  their  goal  of  estab- 
lishing a  firm  base  for  their  future.  I 
would  also  like  to  express  my  apprecia- 
tion to  Epel  Hon,  the  Washington  rep- 
resentative for  the  federated  states 
and  to  Asterio  Takesy  for  their  hard 
work  and  assistance  to  the  committee 
as  well  as  Oscar  deBrum  and  Carl 
Ingram  for  the  Marshall  Islands. 
Without  the  patience  and  understand- 
ing which  all  of  these  individuals 
showed,  we  would  not  have  been  able 
to  accomplish  what  we  have.  I  am 
deeply  grateful  to  all  of  them  and 
their  willingness  to  help  the  commit- 
tee. 

The  negotiations  with  the  Congress 
at  times  must  have  made  the  previous 
15  years  seem  easy.  The  success  of  free 
association  is  more  a  tribute  to  their 
efforts  than  any  action  which  we  have 
taken  here.  I  hope  that  the  peoples  of 
Micronesia  fully  appreciate  the  excep- 
tional work  which  all  of  them  have 
done  to  bring  their  nations  into  being. 


I  also  think  that  appreciation  should 
be  expressed  to  the  negotiators  for  the 
United  States:  Harrison  Loesch, 
Haydn  Williams.  Phil  Manhard,  Peter 
Rosenblatt,  and  Fred  Zeder.  I  have 
dealt  with  each  and  can  assure  my  col- 
leagues that  through  four  administra- 
tions, these  men  held  to  the  concept  of 
free  association  and  worked  out  a  good 
arrangement.  They  are  to  be  congratu- 
lated. I  must  say  that  we  have  had  our 
differences,  and  some  of  the  amend- 
ments reflect  those  differences.  As 
firm  as  they  were  in  their  negotiations 
with  the  Micronesians,  they  were 
equally  as  firm  with  the  Congress. 
Luckily  we  have  the  last  word. 

I  think  it  would  also  be  appropriate 
to  mention  some  of  the  staff  who  la- 
bored on  this  agreement.  I  especially 
would  like  to  mention  Herman  Mar- 
cuse  of  the  Department  of  Justice  who 
participated  from  Palau  to  Maui 
through  virtually  the  entire  negotia- 
tions. His  mark  is  throughout  the  com- 
pact and  he  has  been  invaluable.  I 
would  note  that  the  committee  has 
relied  on  Herman's  expertise  in  other 
areas  such  as  the  comprehensive  judi- 
cial reform  measure  for  the  territories 
which  was  enactred  last  year.  The  late 
C.  Brewster  Chapman  should  also  l)e 
noted.  His  contributions  for  the  De- 
partment of  the  Interior  were  likewise 
of  great  value.  Ruth  Van  Cleve  and 
Rick  Montoya  from  their  positions  re- 
sponsible for  the  trust  territory  also 
made  significant  contributions.  The 
staff  over  the  years  at  the  Office  for 
Micronesian  Status  Negotiations  also 
labored  long  and  hard  and  should  be 
congratulated.  I  would  mention  Jim 
Berg,  Dick  Teare,  John  Armstrong.  Al 
Short,  Dick  Williams,  and  the  others 
who  have  worked  in  the  office  over 
the  years. 

I  would  also  like  to  acknowledge  the 
deep  commitment  of  many  of  our  col- 
leagues in  the  House.  Congressmen 
SoLARZ.  Udall,  Sieberling,  Young, 
LujAN,  Blaz,  Leach,  and  others  made 
this  compact  possible.  Congressman 
Lagomarsino  especially  worked  to 
bridge  the  two  committees  he  serves 
on  and  his  sympathetic  consideration 
was  essential.  Several  of  the  staff  on 
the  House  side  should  also  be  acknowl- 
edged including  Stanley  Roth  and 
Cindy  Sprunger  of  the  House  Foreign 
Affairs  Committee  and  Pat  Krause, 
Manase  Monsur,  Stan  Sloss,  Roy 
Jones,  and  Jeff  Farrow  of  the  House 
Interior  Committee.  I  especially  want 
to  single  out  Tom  Dunmire  who  re- 
tired earlier  this  year  after  many  years 
of  service  to  the  House  committee. 
While  Tom  had  many  reservations 
about  the  compact,  his  commitment  to 
the  future  of  the  trust  territory  over 
the  years  made  many  of  the  advance- 
ments which  have  occurred  possible. 
The  Micronesian  peoples  owe  Tom  a 
deep  debt  for  his  efforts  on  their 
behalf  over  the  years. 
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I  also  want  to  acknowledge  the  late 
Congressman  Phil  Burton.  Anyone 
who  knew  him  also  knew  of  his  pas- 
sion for  the  peoples  of  the  territories 
and  the  trust  territory.  When  the  Cov- 
enant for  the  Mariana  Islands  was 
submitted  10  years  ago.  Phil  had  it  out 
of  the  House  almost  before  we  had  in- 
troduced it  in  the  Senate.  It  took  him 
a  total  of  3  days.  His  legacy  is  in  the 
projects  and  the  increased  self-govern- 
ment throughout  the  islands  and  if  it 
were  not  for  him  and  his  dedication, 
the  Micronesian  peoples  would  not 
have  the  basis  for  development  which 
they  now  enjoy. 

I  want  to  express  my  appreication  to 
Senators  Packwood  and  Lcgar  for 
their  assistance.  This  was  a  difficult 
road  and  we  could  not  have  traveled  it 
without  their  assistance.  I  want  to  es- 
pecially thank  my  colleague  Senator 
Johnston  for  his  assistance.  We  came 
to  the  Senate  together  and  have 
worked  since  we  came  here  on  this 
issue  in  a  nonpartisan  fashion.  He. 
more  than  any  other  individual  is  re- 
sponsible for  the  oversight  and  investi- 
gation in  1974-75  into  public  works 
management  in  the  Trust  Territory  of 
the  Pacific  Islands.  That  oversight  led 
to  a  definition  of  the  capital  infra- 
structure program.  His  support  in  the 
Appropriations  Committee  has  en- 
abled us  to  fulfill  our  commitments 
and  we  could  not  have  reached  this 
point  without  his  strong  support.  I 
also  need  to  say  that  Senator  Jackson 
provided  the  committee  throughout 
his  service  with  a  knowledge  and  con- 
cern which  enabled  us  to  present  this 
agreement  to  the  Senate.  He  had  been 
present  during  the  initial  discussions 
which  led  to  the  trusteeship  and  he 
was  responsible  for  virtually  every  sig- 
nificant development  in  the  trust  ter- 
ritory. He  made  it  clear  that  this  was 
not  a  partisan  issue  and  I  am  grateful 
for  his  efforts  as  chairman  of  the  com- 
mittee until  1981  to  involve  all  mem- 
bers of  the  committee. 

I  finally  want  to  thank  the  staff  who 
worked  on  this  agreement:  Jim  Beime. 
Frank  Cushing.  Al  Stayman.  and  Gary 
Ellworth  of  the  committee  staff,  Mike 
Harvey  of  the  minority  staff  of  the 
committee,  and  Laura  Hudson  of  Sen- 
ator Johnston's  staff.  Their  contribu- 
tions have  been  invaluable. 

Mr.  President,  this  is  a  good  agree- 
ment and  I  urge  the  Senate  to  agree 
with  the  House  amendment  to  clear 
this  measure  for  the  President's  signa- 
ture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section-by-section  analy- 
sis be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Section-by-Section    Analysis    or    House 

Amendment  to  Senate  Amendment  to  H.J. 

Res.  187 

Section  1— provides  for  a  short  title  and 
table  of  contents. 


TITLE  I— APPROVAL  OF  COMPACT;  INTERPRETA- 
TION or.  AND  U.S.  POLICIES  REGARDING  COM- 
PACT AND  SUPPLEMENTAL  PROVISIONS 

Section  101.  Approval  of  compact. 

This  section  approves  the  Compact  for  the 
Federated  States  of  Micronesia  (FSM)  and 
the  Republic  of  the  Marshall  Islands  (RMI) 
and  requires  an  Act  of  Congress  to  change 
any  part  of  the  Compact  and  certain  of  the 
subsidiary  agreements.  This  section  further 
provides  that  the  sulwidiary  agreements  to 
the  Compact  shall  be  considered  to  be  bilat- 
eral agreements.  Finally,  the  section  pro- 
vides that  the  Compact  shall  not  become  ef- 
fective until  the  President  has  certified  that 
the  agreements  under  Sections  102  and  103 
have  been  reached  between  the  Free  Associ- 
ated States  (FAS)  and  the  U.S. 

The  Senate  has  previously  provided  that 
neither  the  Compact  nor  those  subsidiary 
agreements  incorporated  by  reference  into 
it  as  well  as  the  mutual  security  agreements 
could  be  changed  other  than  by  an  act  of 
Congress.  The  House  originally  would  have 
enacted  all  of  the  subsidiary  agreements.  In 
discussions  with  the  House,  they  agreed  not 
to  enact  any  agreements  but  would  agree 
with  the  Senate  formula  of  requiring  formal 
action  by  Congress  to  change  certain  impor- 
tant agreements,  provide  for  a  notice  and 
wait  period  for  changes  to  other  agreements 
which  were  more  administrative,  and  a 
single  notice  requirement  on  others  to 
ensure  that  the  Congress  remains  informed. 
This  is  a  substantial  change,  but  one  which 
does  protect  the  legitimate  interest  of  the 
Congress  in  seeing  that  the  understandings 
which  support  the  Compact  are  maintained. 

Section  102.  Agreemenu  with  FSM. 

la)  Law  enforcement  assistance.  This  pro- 
vision expands  the  provisions  of  Section  175 
of  the  Compact  by  requiring  the  I»resident 
of  the  U.S.  to  negotiate  an  agreement  with 
the  FSM  which  shall  provide  for  mutual  as- 
sistance in  law  enforcement,  the  control  of 
illegal  substances  and  other  criminal  laws. 
This  provision  also  extends  technical  and 
training  assistance  in  law  enforcement  as 
anticipated  under  Sections  224  and  226  of 
the  Compact.  Finally,  this  provision  re- 
quires the  President  to  consult  with  the  ap- 
propriate agencies  and  to  make  annual  re- 
ports to  Congress  on  this  agreement. 

The  Micronesian  governments  will  need 
the  full  support  of  the  United  States  as 
they  fully  assume  the  responsibilities  of  self 
government.  Various  programs  such  as  that 
undertaken  by  the  State  of  Alaska  on  police 
training  have  Ijeen  very  helpful,  and  this 
agreement  will  ensure  full  cooperation  and. 
as  requested,  support  from  the  United 
States  as  may  be  required. 

(b)  Economic  development  plan  review 
process.  This  provision  requires  the  FSM  to 
submit  economic  development  plans  every  5 
years  to  the  U.S.  and  that  the  President 
review  and  report  to  Congress  on  these 
plans.  The  provision  also  requires  that  the 
President  shall  negotiate  an  agreement  with 
the  FSM  to  provide  for  GAO  audits  of  U.S. 
assistance  to  the  FSM,  and  that  the  FSM 
cooperate  in  those  audits. 

The  section  also  authorizes  the  President 
to  agree  to  an  effective  date  based  on  the 
submission  of  three  five-year  plans  for  con- 
currence rather  than  a  single  fifteen-year 
plan.  While  the  Compact  contemplates  a 
single  plan,  the  difficulties  of  planning  even 
five  years  In  advance  are  obvious.  We  would 
not  want  to  back  the  Micronesian  govern- 
ments Into  either  a  vague  flfteen-year  plan 
or  hamper  the  needed  flexibility  which  they 
must  have  to  deal  with  unforeseen  circum- 
stances. The  importance  of  the  GAO  audit 


can  not  be  underestimated.  GAO  is  capable 
of  providing  these  new  governments  with 
Important  analyses  of  how  various  programs 
are  working.  Their  recommendations  can 
provide  invaluable  assistance  to  Micronesian 
managers  in  improving  the  operations  of 
government  and  identifying  weaknesses. 

Section  103.  Agreements  with  the  RMI. 

(a)  and  (b)  These  sections  provide  for  the 
same  agreements  as  Section  102  (a)  and  (b) 
but  with  the  RMI. 

(c)  Ejit.  This  provision  requires  the  Presi- 
dent to  negotiate  an  agreement  with  the 
RMI  to  ensure  the  continued  use  of  Ejit 
Island  by  the  people  of  Bikini  until  Bikini  Is 
habitable.  This  is  consistent  with  U.S.  policy 
regarding  nuclear  test  victims. 

It  Is  Important  to  note  that  the  Govern- 
ment of  the  Marshall  Islands  has  expressed 
a  strong  commitment  to  protect  and  provide 
for  the  populations  of  the  four  affected 
atolls.  Should  legal  question  arise  which 
would  affect  the  ability  of  the  Government 
of  the  Marshall  Islands  to  make  Ejit  avail- 
able, the  provision  ensues  assistance  from 
the  United  States  to  help  the  Marshall  Is- 
lands government  provide  alternative  areas 
for  the  people  of  Bikini  until  Bikini  is  re- 
stored. Authorization  for  such  assistance 
had  been  included  within  the  ex  gratia  au- 
thorization contained  in  the  Senate  meas- 
ure. 

(d)  Kwajaleln.  This  provision  declares 
that  it  is  Congressional  policy  that  pay- 
ments to  the  Kwajaleln  Atoll  landowners 
are  required  for  U.S.  national  security  under 
Title  III  of  the  Compact  and  that  the  fail- 
ure to  make  these  payments  shall  initiate 
the  consultative  procedures  under  Section 
313  of  the  Compact.  This  section  also  au- 
thorizes assistance  to  the  Kwajaleln  Atoll 
Development  Authority.  The  authorization 
is  covered  by  the  existing  open-ended  au- 
thorization. 

(e)  Section  177  agreement.  This  provision 
amplifies  the  subsidiary  agreement  to  sec- 
tion 177  of  the  Compact  with  respect  to  the 
selection  of  the  fund  manager.  It  is  designed 
to  ensure  that  the  Republic  of  the  Marshall 
Islands  receives  the  fullest  technical  assi- 
tance  from  the  United  States  in  the  selec- 
tion of  a  fund  manager. 

(f)  Nuclear  test  effects.  This  provision  re- 
iterates the  provisions  of  Section  177  of  the 
Compact  which  provides  that  the  peoples  of 
the  four  atolls  shall  receive  $150  million  in 
compensation  for  their  injuries. 

(g)  Espousal  provisions.  This  provision  re- 
titerates  the  provisions  of  Section  177  of  the 
Compact  which  provide  that  there  is  full 
and  final  settlement  of  all  nuclear  effects 
claims. 

In  light  of  the  statement  made  by  some 
more  interested  in  protracted  litigation 
than  compensation  for  the  victims  of  the 
testing  program,  both  the  Senate  and  House 
agreed  that  an  explicit  endorsement  of  the 
resolution  was  important.  Additional  ex 
gratia  assistance  will  be  available  in  the 
future  If  circumstances  warrant  and  this 
provision  in  no  manner  lessens  the  concern 
which  we  have  for  the  population  of  the  af- 
fected atolls.  It  is  designed  to  prevent  the 
Marshall  Islands  from  becoming  a  tropical 
Bleak  House. 

(h)  DOE  health  care  programs  and  USDA 
food  programs.  This  provision  authorizes 
the  U.S.  to  provide  continued  medical  care 
to  the  174  people  of  Rongelap  exposed  to  ra- 
diation in  a  1954  nuclear  test  and  to  provide 
continued  food  assistance  to  the  people  of 
Bikini  and  Enewetak  pursuant  to  public 
laws  95-134  and  96-205.  These  provisions  are 
covered  by  the  existing  open-end  authoriza- 
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lion  and  are  consistent  with  current  U.S. 
policy  on  compensation  to  nuclear  test  vic- 
tims. 

It  is  our  expectation  that  the  cost  of  medi- 
cal care  and  logistical  support  will  total  ap- 
proximately $22.5  million  over  the  next  11 
years.  The  trust  fund  established  under  the 
section  177  agreement  will  provide  the  bulk 
of  the  funds  necessary  for  this,  but  the  ex 
gratia  authorization  will  be  available,  as 
provided  in  the  original  Senate  language,  to 
cover  any  shortfall. 

<i)  Rongelap.  This  provision  further  re- 
fines Article  II.  section  1(e)  of  the  subsidi- 
ary agreement  implementing  Section  177  of 
the  Compact  by  requiring  that  the  RMI 
review  and  report  to  the  President  on  the 
DOE  study  of  radiation  levels  on  Rongelap 
to  verify  their  adequacy.  If  they  are  not 
adequate,  authorization  is  made  for  funds 
necessary  to  restore  Rongelap  to  habitabil- 
ity.  This  is  covered  by  the  existing  open- 
ended  authorization  and  is  consistent  with 
the  Senate  report  language  on  compensa- 
tion to  nuclear  test  victims. 

(J)  Four  Atoll  Health  Care  Program.  This 
provision  reiterates  that  U.S.  assistance 
under  section  1(a)  of  Article  II  of  the  Agree- 
ment for  the  Implementation  of  Section 
177.  shall  be  only  for  the  people  of  the  four 
atolls  who  were  affected  by  U.S.  nuclear 
testing.  The  provision  clarifies  that  unspent 
funds  under  the  program  shall  be  returned 
each  year  to  the  Fund  Manager  for  future 
use. 

(k)  Enjebi  community  trust  fund.  This 
provision  requires  the  establishment  of  an 
Enjebi  Community  Trust  Fund"  by  the 
Secretary  of  the  Treasury  with  a  balance  of 
$7.5  million  to  be  transferred  to  the  RMI 
provided  that:  the  RMI  establishes  a  fund 
manager,  the  U.S.  monitors  radiation  condi- 
tions on  Enjebi,  and  the  U.S.  provides  for 
the  resettlement  of  Enjebi  or  some  other  lo- 
cation by  the  people  of  Enjebi.  This  is  cov- 
ered by  the  openended  authorization  and  is 
consistent  with  current  U.S.  policy  on  com- 
pensation to  nuclear  test  victims. 

It  is  important  to  note  that  although  a 
fund  will  be  established  with  a  credited 
amount  of  $7.5  million,  it  remains  for  the 
Appropriations  Committees  to  appropriate 
to  the  fund  before  any  funds  would  be  avail- 
able. The  Appropriations  Committees  have 
been  considering  this  issue,  and.  as  specified 
in  the  section,  these  funds  would  be  ex 
gratia  and  covered  by  the  original  Senate 
language. 

( 1 )  Bikini  Atoll  cleanup.  This  provision  re- 
iterates and  reaffirms  the  U.S.  position  as 
stated  in  the  settlement  agreement  of 
March  15.  1985  in  the  People  of  Bikini  et  al. 
vs.  the  U.S.  et  al.  Civ.  No.  84-0425  (Dist. 
Ha). 

(m)  Agreement  on  audiU.  This  provision 
requires  that  the  President  shall  negotiate 
an  agreement  with  the  RMI  to  provide  for 
GAO  audits  of  U.S.  assistance  to  the  RMI, 
and  that  the  RMI  shall  cooperate  in  those 
audiU.  As  with  the  FSM,  this  agreement 
will  provide  the  new  government  with  the 
expertise  of  the  GAO  to  improve  its  oper- 
ations. 

Section  104.  Interpretation  of  and  United 
States  policy  regarding  the  compact. 

(a)  Human  righU.  This  provision  recog- 
nizes the  PAS'  official  statements  respect- 
ing human  rights  and  freedoms  and  requires 
the  Secretary  of  Slate  to  include  the  FSM 
and  RMI  in  its  annual  report  on  human 
rights. 

(b)  Immigration.  This  provision  clarifies 
that  the  right  of  an  FSM  or  RMI  citizen  to 
enter  the  U.S.  will  not  extend  to  persons 


who  obtained  such  citizenship  solely  for  the 
purpose  offentering  the  U.S. 

(c)  Nonalienation  of  lands.  This  provision 
endorses  the  policies  of  the  FSM  and  the 
RMI  to  prevent  the  alienation  of  land. 

(d)  Nuclear  waste  disposal.  This  provision 
states  the  Congressional  understanding  that 
the  FSM  and  RMI  will  not  permit  other  na- 
tions to  store  nuclear  wastes  as  prohibited 
for  the  U.S.  by  Section  314  of  the  Compact. 

(e)  Impact  of  compact  on  U.S.  areas.  This 
provision  requires  the  President  to  report  to 
Congress  on  the  impact  of  the  Compact  on 
other  U.S.  areas  and  recommend  mitigation 
measures.  It  also  declares  Congressional 
intent  to  sympathetically  and  expeditiously 
redress  adverse  impacts.  The  provision  also 
authorizes  such  sums  as  may  be  necessary 
to  cover  increased  demands  on  services  in 
the  U.S.  territories  and  Hawaii  by  irrrnii- 
grants  from  the  FSM  and  RMI. 

(f)  Fisheries  management.  This  provision 
clarifies  that  Section  121(bKl)  of  the  Com- 
pact is  consistent  with  the  MFCMA  and  the 
Fisherman's  Protective  Act  and  forbids  that 
Compact  funds  may  be  used  for  enforce- 
ment actions  against  U.S.  fishing  (tuna)  ves- 
sels in  the  absence  of  a  licensing  agreement. 
This  provision  also  reaffirms  U.S.  policy  to 
negotiate  and  conclude  Pacific  regional  tuna 
licensing  agreements.  This  is  a  restatement 
of  existing  policy. 

Section  104(g).  Foreign  loans. 

This  provision  specifically  reaffirms  the 
position  of  U.S.  Government  that  it  is  not 
responsible  for  foreign  loans  or  debt  ob- 
tained by  the  FSM  or  RMI.  It  is  a  restal- 
ment  of  existing  policy. 

Section  105.  Supplemental  provision. 

(a)  Domestic  program  requirements.  This 
provision  specifically  reaffirms  the  policy 
that  U.S.  programs  and  services  extended  to 
the  Freely  Associated  States  shall  remain 
subject  to  the  rules  and  regulations  applica- 
ble to  such  programs  in  the  U.S.  It  is  a  re- 
statement of  existing  policy. 

(b)  Relations  with  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands.  This 
provision  amplifies  that  provisions  of  the 
Compact  regarding  U.S.  representatives  to 
the  FSM  or  RMI  by  requiring  the  advice 
and  consent  of  the  Senate  on  the  appoint- 
ment of  U.S.  Representatives.  It  also  con- 
curs with  the  Senate  position  that  the  Sec- 
retary of  State  shall  have  responsibility 
over  government  to  government  relations 
while  the  Secretary  of  the  Interior  shall 
have  responsibility  over  U.S.  appropriations, 
program  and  services  provided  to  the  FSM 
or  RMI. 

The  provision  is  specific  in  that  all  funds 
must  be  appropriated  only  to  the  Secretary 
of  the  Interior  and  may  not  be  allocated  to 
other  agencies.  To  the  extent  the  Adminis- 
tration believes  that  certain  activities  could 
best  be  conducted  by  other  agencies,  such  as 
health  care,  it  must  so  state  explicitly  in  its 
annual  budget  submission  and  provide  nec- 
essary legislative  language.  Only  to  the 
extent  that  Appropriations  Acts  specifically 
provide  for  such  transfers  will  they  be  per- 
mitted. The  language  also  permits  the  es- 
tablishment of  an  interagency  group  to  pro- 
vide policy  guidance.  This  language  was  sug- 
gested by  OMB  and  neither  the  House  nor 
the  Senate  could  find  a  problem  since  we  be- 
lieved the  President  already  had  such  au- 
thority and  had  already  established  Cabinet 
Councils  and  various  other  interagency  task 
forces  and  advisory  groups.  Since  there  is 
presently  an  interagency  group  and  a  senior 
interagency  group  for  status  negotiations, 
the  establishment  of  a  single  group  may 
result  in  some  economy  in  government.  It 


should  be  made  clear,  however,  that  policy 
guidance  is  not  a  synonym  for  management 
nor  would  such  a  group  have  any  ability  to 
affect  the  responsibility  or  authority  of  the 
Secretary  of  the  Interior. 

(c)  Continuing  Trust  Territory  authoriza- 
tion. This  section  concurs  with  the  Senate 
amendment  extending  the  current  open-end 
authorization  of  the  Trust  Territory. 

(d)  Medical  referral  debts.  This  provision 
specifically  authorizes  appropriations  for 
medical  referrals  from  the  FSM  or  RMI. 
This  provision  is  consistent  with  the  broad- 
er Senate  language. 

(e)  Survivability.  This  provision  states 
that  the  provisions  of  this  title  shall  contin- 
ue to  apply  to  any  provision  of  the  Compact 
so  long  as  that  specific  provision  remains  ef- 
fective, and  even  though  the  Compact  itself 
may  have  ended. 

(f)  Registration  for  agents  of  Micronesian 
Governments.  This  provision  provides  for 
the  registration  of  certain  persons  who  act 
as  agents  of  a  FAS  with  an  exception  for  In- 
dividuals who  are  employed  by  such  govern- 
ments. 

(g)  Noncompliance  sanctions.  This  provi- 
sion states  that  the  President  of  the  U.S. 
shall  not  withhold  payments  with  respect  to 
the  Compact  unless  as  a  sanction  for  non- 
compliance with  an  exception  for  certain 
provisions.  Further  this  provision  states 
that  the  Congress  expects  the  reM  or  RMI 
will  abide  by  their  agreements.  This  provi- 
sion merely  restates  existing  remedies  avail- 
able to  contracting  parties. 

(h)  Continuing  programs  and  laws.  This 
provision  concurs  with  the  Senate  amend- 
ment extending  certain  programs  (legal 
services.  Public  Health  Service,  PHA, 
FHmLA)  and  adds  three  more  post-second- 
ary education  grant  and  loan  assistance  pro- 
grams. This  provision  further  provides  for 
the  termination  of  tort  claims  as  the  Trust- 
eeship Agreement  ceases. 

(i)  College  of  Micronesia.  This  provision 
specifically  authorizes  appropriations  for 
education  programs  already  covered  by  the 
open-end  authorization,  and  reiterates  eligi- 
bility for  certain  educational  benefits  and 
programs  as  anticipated  under  Section  224 
of  the  Compact. 

(j)  Trust  Territory  debts  to  U.S.  Federal 
agencies.  This  provision  specifically  author- 
izes appropriations  to  pay  instrumentalities 
of  the  U.S.  any  amounts  owed  to  them  by 
the  FSM  or  RMI.  This  is  covered  by  existing 
open-end  authorization. 

(k)  Use  of  DOD  medical  facilities.  This 
provision  authorizes  continuation  of  medi- 
cal referrals  to  DOD  facilities  and  continu- 
ation of  the  National  Health  Service  Corps 
as  anticipated  under  Section  224  of  the 
Compact. 

(1)  Technical  assistance.  This  provision 
further  details  which  U.S.  technical  assist- 
ance services  may  be  provided  under  Section 
226  of  the  Compact  and  enables  agencies  to 
provide  such  assistance  if  it  could  be  provid- 
ed domestically. 

(m)  Prior  service  benefits.  This  provision 
notes  that  persons  who  received  Prior  Serv- 
ice Benefits  before  July  1,  1968  shall  contin- 
ue to  receive  such  payments.  The  original 
Senate  language  provided  authorization  to 
appropriate  funds  so  that  the  program 
would  have  the  resources  to  meet  these  obli- 
gations. That  authorization  is  contained 
elsewhere  in  these  amendments. 

(n)  Indefinite  land  use  payments.  This 
provision  specifically  authorizes  appropria- 
tions for  repayment  of  debts  of  the  U.S.  for 
use  of  land  in  the  FSM  or  RMI.  This  is  cov- 
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ered  by  the  existing  open-ended  authoriza- 
tion. 

(o)  Communicable  Disease  Control  Pro- 
gram. This  provision  specifically  authorizes 
appropriations  for  disease  control  programs. 
This  is  covered  by  the  existing  open  ended 
authorization. 

(p)  Trust  funds.  This  provision  further 
specifies  the  terms  of  Section  235  of  the 
Compact  regarding  post  Compact  adminis- 
tration by  requiring  that  the  Secretary  of 
the  Interior  discharge  Section  235  responsi- 
bilities in  consultation  with  the  Govern- 
ment of  the  Marshall  Islands. 

(q)  Annual  reports.  This  provision  further 
specifies  the  contents  of  the  President's 
annual  report  to  Congress  to  include  deter- 
minations under  Section  313  of  the  Compact 
regarding  consultations  between  the  U.S. 
government  and  the  PSM  and  RMI. 

(r)  User  fees.  This  provision  clarifies  that 
user  fees  shall  apply  in  the  PSM  or  RMI  in 
the  U.S. 

Section  106.  Construction  contract  assist- 
ance. 

(a)  Assistance  to  U.S.  firms.  This  provision 
authorizes  appropriations  to  assist  U.S. 
firms  (up  to  20  percent  of  contract  cost) 
which  obtain  contracts  for  construction  or 
major  repair  of  capital  infrastructure  within 
the  FSM  or  RMI  in  providing  technical  as- 
sistance and  training  of  local  labor. 

(b)  Authorization  appropriations  to  the 
PSM  or  RMI  for  the  increased  cost  of 
awarding  contracts  to  U.S.  firms  if  they 
were  to  enact  a  U.S.  preference  law. 

Section  107.  Limitations. 

(a)  Prohibition.  This  provision  specifically 
prohibits  personnel  of  the  Office  for  Micro- 
nesia Status  Negotiations  from  working  for 
the  PSM  or  RMI  for  three  years  after  U.S. 
employment  has  ceased.  It  is  an  amplifica- 
tion and  specific  extension  of  existing  con- 
flict-of-interest laws  (Title  18.  U.S.C.  Chap. 
11). 

(b)  Termination.  This  provision  termi- 
nates the  Office  for  Micronesian  Status  Ne- 
gotiations and  forbids  support  for  such 
Office.  This  provision  was  not  in  the  Senate 
passed  resolution. 

Section  108.  Transitional  immigration 
rule. 

This  provision  provides  that  citizens  of 
the  Northern  Marianas  shall  t>e  treated  as 
citizens  of  the  U.S.  for  purposes  of  entry 
into  the  U.S. 

Section  109.  Timing. 

This  provision  clarifies  that  no  Compact 
payments  may  be  made  before  October  1, 
1985.  This  is  no  longer  applicable. 

Section  110.  Implementation  of  audit 
agreements. 

This  section  expands  the  provisions  of  sec- 
tions 102(c)(4)  and  103(m)(4)  by  detailing 
the  President's  responsibilities  regarding  fi- 
nancial audits  of  the  PSM  or  RMI. 

Section  111.  Compensatory  adjustments. 

This  section  extends  additional  l)enefits  to 
the  PSM  or  RMI  to  compensate  for  the  loss 
of  certain  tax  and  trade  advantages  as  a 
result  of  amendments  by  the  Senate  Fi- 
nance and  House  Ways  and  Means  Commit- 
tees. These  benefits  include  the  extension  of 
certain  educational  and  economic  develop- 
ment services  and  programs  as  anticipated 
under  Sections  221  and  224  of  the  Compact. 
In  addition,  authorization  for  full  faith  and 
credit  appropriations  are  made  to  establish 
two  Investment  Development  Loan  Punds 
of  $20  million  for  the  PSM  and  $10  million 
for  the  RMI. 

This  section  is  explicitly  designed  to  re- 
place the  tax  and  trade  provisions  which 
the  Administration  sought  to  have  deleted. 


The  funds  should  be  so  structured  so  that 
they  will  encourage  U.S.  private  sector  to 
enter  into  the  PAS  and  assist  in  the  eco- 
nomic development  of  the  area.  To  that 
extent,  they  are  to  be  limited  to  U.S.  firms 
since  the  tax  provisions  would  have  been 
available  only  to  U.S.  firms. 

TITLB  II— COMPACT  OF  rRtX  ASSOCIATION 

Section  201.  This  section  contains  the  text 
of  the  Compact  as  submitted  to  Congress  by 
the  Administration  and  passed  by  the  House 
and  Senate.  No  changes  have  been  made  to 
the  Compact  language  itself. 

Section  202.  Jurisdiction. 

This  section  amplifies  Section  321  of  the 
Compact  regarding  U.S.  military  areas  by 
reaffirming  U.S.  jurisdiction  in  these  areas 
and  providing  for  jurisdiction  of  the  laws  of 
the  State  of  Hawaii  in  these  areas.  The  sec- 
tion further  provides  that  the  U.S.  District 
Court  for  Hawaii  shall  have  jurisdiction  for 
offenses  and  the  authority  to  appoint  Mag- 
istrates in  these  areas. 

TITLE  III— PACIFIC  POLICY  REPORTS 

This  title  provides  for  a  one  year,  then 
every  5  years,  report  to  Congress  on  policies 
regarding  the  noncontiguous  Pacific  areas 
and  specifies  the  content  and  procedures  for 
development  of  these  reports. 

TITLE  IV— CLARIFICATIONS  OF  CERTAIN  TRADE 
AND  TAX  PROVISIONS  OF  THE  COMPACT 

Section  401.  Tariff  treatment. 

As  agreed  to  by  the  Senate  Pinance  and 
House  Ways  and  Means  Committees,  this 
section  limits  the  trade  l>enefits  under  Sec- 
tions 242  and  243  of  the  Compact  by  exclud- 
ing certain  products  from  duty  free  import 
to  the  U.S.  (watches,  buttons,  textiles, 
footware  and  to  a  degree,  tuna). 

Sections  402  and  403.  These  sections  re- 
construct the  tax  provisions  of  Sections  253 
and  254  of  the  Compact  so  as  to  close  cer- 
tain potential  tax  loopholes  of  concern  to 
the  tax  writing  Committees. 

Section  404.  This  section  limits  the  tax 
benefits  of  Section  255  of  the  Compact  re- 
garding the  extension  of  Section  936  of  the 
IRC.  The  title  reconstructs  Section  255  to 
provide  that  Section  936  tax  incentives  to 
the  PSM  or  RMI  may  be  changed  as  a  result 
of  changes  to  the  IRC  and,  in  that  case,  the 
Secretary  of  Treasury  shall  negotiate  with 
the  PSM  or  RMI  for  equivalent  benefits. 

Section  405-408.  Technical  sections  on  tax 
provision  regarding:  definitions,  effective 
dates,  studies  and  consistency. 

TITLE  V— COMPACT  OF  FREE  ASSOCIATION  WITH 
PALAU 

This  title  expresses  Congressional  approv- 
al, in  principle,  of  a  Compact  with  Palau  as 
printed  in  the  Congressional  Record  Novem- 
ber 14,  1985,  and  provides  that  such  Com- 
pact shall  become  effective  upon  transmit- 
tal by  the  President,  certification  by  the 
President  that  the  U.S.  will  be  able  to  fully 
implement  Title  III  of  the  Compact  and  en- 
actment by  Congress  of  a  resolution  of  ap- 
proval. This  title  also  provides  that  cerUin 
Sections  of  this  resolution  shall  apply  to 
such  Compact  with  Palau. 

Mr.  JOHNSTON.  Mr.  President,  I 
join  with  the  remarks  of  the  distin- 
guished chairman  of  the  Committee 
on  Energy  and  Natural  Resources.  I 
also  support  the  compromise  worked 
out  with  the  House  to  avoid  a  confer- 
ence on  this  vital  measure.  I  fully 
concur  with  the  assessment  of  Senator 
McClure  that  when  taken  as  a  whole 
this  is  a  better  agreement  than  that 
originally  submitted  by  the  adminis- 


tration. I  also  share  his  frustration 
with  the  efforts  of  the  Department  of 
the  Treasury  and  the  Office  of  Man- 
agement and  Budget  to  undercut  the 
President.  I  hope  that  the  territories 
were  watching  the  performance  of  the 
Treasury  and  will  keep  it  in  mind 
before  signing  on  with  some  strange 
proposal  for  "autonomy."  I  think  that 
they,  as  well  as  the  rest  of  us,  will 
regret  trusting  our  security  and  re- 
sponsibility for  the  territories  to  the 
administrative  convenience  of  Treas- 
ury. 

I  do  want  to  emphasize  certain  as- 
pects of  the  agreement  with  the 
House.  Our  agreement  preserves  the 
Senate  position  that  no  change  or  al- 
teration may  be  made  in  the  Mutual 
Security  Agreements  without  an  act  of 
Congress.  This  Is  a  condition  of  con- 
gressional approval  and  an  explicit 
limitation  to  which  the  President  must 
agree  if  he  signs  this  resolution.  I  also 
want  to  repeat  the  comment  in  the 
sectional  analysis  that  the  authoriza- 
tion to  establish  an  interagency  group 
does  not  in  any  fashion  limit  or  other- 
wise affect  the  authority  or  the  re- 
sponsibility of  the  Secretary  of  the  In- 
terior as  set  forth  in  the  amendments. 
I  am  certain  that  OMB  has  other  ideas 
in  mind,  but  I  want  to  serve  notice 
that  they  will  not  work.  I  think  that 
State  can  also  forget  about  any  signifi- 
cant new  hires  or  elaborate  residences. 
That  is  not  in  their  future  either. 

I  want  to  comment  on  one  amend- 
ment which  I  think  is  just  a  bad  idea, 
and  that  is  the  limitations  placed  on 
the  future  employment  of  the  employ- 
ees of  the  Office  for  Micronesian 
Status  Negotiations  which  go  far 
beyond  existing  law.  Fred  Zeder  is  not 
the  easiest  person  to  deal  with,  but  I 
understand  that  he  represents  the  ad- 
ministration and  I  really  do  not  mind 
a  difficult  negotiator.  The  answer  to 
difficult  negotiators  who  fail  to  see 
right  and  reason  are  the  other  amend- 
ments which  we  have  added  to  this 
resolution,  not  this  type  of  personal 
assault.  While  I  think  it  is  just  terrible 
to  penalize  clerical  help  in  that  office 
just  because  Fred  does  his  job  with  his 
own  unique  style,  I  am  willing  to  agree 
to  this  provision  as  part  of  this  pack- 
age. I  do  want  to  express  my  distaste 
for  it.  I  know  that  the  chairman 
shares  my  unhappiness. 

I  also  want  to  join  in  Senator 
McClure's  comments  with  respect  to 
all  the  people  who  labored  to  produce 
this  agreement.  I  really  think  that  ev- 
eryone should  read  the  testimony  pre- 
sented by  the  Micronesians  at  our 
hearings.  The  testimony  was  moving 
and  eloquent.  I  wish  both  the  Federat- 
ed States  of  Micronesia  and  the  Re- 
public of  the  Marshall  Islands  well. 
We  have  worked  together  during  the 
trusteeship  to  build  the  basis  for  their 
nations,  and  I  look  forward  to  continu- 
ing to  work  with  them  to  help  build 
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their  nations  so  that  they  can  achieve 
their  aspirations.  They  can  count  on 
my  continued  support  and  friendship. 
I  last  visited  there  when  they  were  a 
trusteeship,  I  look  forward  to  visiting 
them  as  sovereign  self-governing  na- 
tions. I  hope  the  bonds  of  friendship 
and  mutual  respect  between  our  peo- 
ples will  continue  and  deepen  in  the 
future. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kanasa. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MOTOR  VEHICLE  INFORMATION 
AND  COST  SAVINGS  ACT 
AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  121,  S.  475,  the  odometer 
bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  475)  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  require 
certain  information  to  be  filed  in  registering 
the  title  of  motor  vehicles,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.   1418 

(Purpose:  Make  various  amendments  to  the 
bill) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Danforth  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  Danforth  proposes  an  amendment 
numbered  1418. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  9,  strike  all  from  "by—" 
through  "(ii)"  on  line  12  and  insert  in  lieu 
thereof  "by". 

On  page  3.  line  8,  strike  "clause  (il)  of". 

On  page  3.  amend  lines  12  through  20  to 
read  as  follows: 

"(3)  No  registration  card  may  be  issued  in 
any  State  for  any  motor  vehicle  used  in 
interstate  commerce  unless  the  application 
for  such  registration  card  contains  (deter- 
mined as  of  the  date  on  which  such  applica- 


tion is  submitted)  the  information  specified 
in  paragraphs  (1)  and  (2)  of  subsection  (a). 
Each  State  shall  maintain  such  information, 
together  with  the  vehicle  identification 
number  to  which  such  information  pertains, 
for  a  period  of  5  years  after  the  information 
is  received  by  the  State. 

On  page  4,  insert  the  following  immediate- 
ly after  line  3: 

"(5)  The  Secretary  shall  prescribe  such 
rules  as  may  be  necessary  to  avoid  the  print- 
ing of  mileage  information  pursuant  to 
paragraph  (l)(B)(ii)  which  may  be  false, 
misleading,  or  inaccurate.  In  order  to  pre- 
vent falsification  or  alteration  of  the  mile- 
age information  required  to  be  disclosed  by 
a  prior  owner  in  accordance  with  paragraph 
(2),  the  Secretary  shall  prescribe  such  rules 
as  may  be  necessary  regarding  the  specific 
form  to  be  used  on  certificates  of  title  for 
compliance  with  the  provisions  of  para- 
graph (a)(B)(iii).  In  addition,  the  Secretary 
shall  prescribe  rules  regarding  the  actions 
to  be  taken  by  States  with  respect  to  the  un- 
authorized alteration  of  motor  vehicle  certi- 
fications of  title  and  other  documents  on 
which  odometer  information  is  required  to 
be  recorded  or  maintained. 

On  page  4.  line  15,  strike  the  quotation 
marks  and  the  second  period. 

On  page  4.  insert  the  following  immediate- 
ly after  line  15: 

•(f)(1)  Upon  the  termination  or  exoiration 
of  any  lease  for  a  motor  vehicle,  the  lessee 
shall  provide  written  disclosure  to  the  lessor 
of  the  mileage  of  the  vehicle  at  the  time  of 
such  termination  or  expiration.  Upon  the 
request  of  such  lessor,  the  lessee  shall  also 
provide  to  the  lessor  such  mileage  informa- 
tion as  may  be  necessary  for  the  lessor  to 
comply  with  the  requirements  of  subsection 
(d)(3). 

"(2)  The  lessor  of  a  motor  vehicle  shall 
provide  written  notice  to  the  lessee  of— 

"(A)  the  mileage  disclosure  requirement 
set  forth  in  paragraph  (1);  and 

"(B)  the  penalties  for  failure  to  comply 
with  such  requirement. 

"(3)  Each  lessor  of  a  motor  vehicle  shall 
retain  the  written  disclosure  made  by  the 
lessee  under  paragraph  (1)  for  four  years 
after  the  date  on  which  such  lessor  trans- 
fers ownership  of  the  vehicle  to  any  other 
person. 

"(4)  A  lessor  of  a  motor  vehicle  may  use 
the  vehicle  mileage  information  provided  by 
lessees  under  paragraph  <1)  for  purposes  of 
compliance  with  the  requirements  of  subsec- 
tion (a)  unless  such  lessor  has  reason  to  be- 
lieve that  such  information  does  not  reflect 
the  actual  mileage  of  the  vehicle.  Failure  of 
any  lessee  to  comply  with  paragraph  (1) 
shall  not  affect  the  ability  of  the  lessor  to 
transfer  ownership  of  the  vehicle  to  any 
other  person.". 

On  page  5,  line  6.  strike  "408(d)(4)"  and 
insert  in  lieu  thereof  "408(d)  (3)  and  (4)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1418)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  S. 
475  addresses  a  serious  type  of  crime. 
Odometer  tampering  is  a  significant 
problem  in  this  country;  the  U.S.  De- 
partment of  Transportation's  National 
Highway  Traffic  Safety  Administra- 
tion estimates  that  the  annual  cost  of 
odometer  fraud  to  consumers  exceeds 
$2  billion. 


S.  475  takes  steps  to  address  this 
problem  by  closing  the  current  loop- 
holes in  State  motor  vehicle  titling 
laws.  This  legislation  would  create  a 
record  which  would  enable  consumers 
to  be  better  informed  about  the  true 
mileage  on  used  motor  vehicles.  Rec- 
ognizing the  varied  titling  and  regis- 
tration procedures  among  the  States, 
however,  S.  475  also  would  allow  a 
State  to  submit  to  the  Secretary  of 
Transportation  an  alternative  method 
for  compliance  with  this  legislation's 
registration  requirements  if  that  alter- 
native method  is  effective  in  deterring 
odometer  fraud. 

S.  475  provides  another  effective 
means  of  combating  odometer  tamper- 
ing by  increasing  the  civil  penalty  for 
this  crime  from  $1,000  to  $2,000  and 
by  making  this  crime  a  felony,  with 
violators  subject  to  a  maximum  crimi- 
nal penalty  of  $50,000  and/or  3  years' 
imprisonment. 

I  would  like  to  offer  a  committee 
amendment,  endorsed  by  all  Com- 
merce Committee  members.  This 
amendment  clarifies  several  of  the 
provisions  of  S.  475  as  reported  by  the 
committee,  enhancing  the  effective- 
ness of  this  legislation.  This  amend- 
ment is  not,  however,  intended  to 
create  any  burdensome  requirements 
for  State  authorities  responsible  for 
administering  this  legislation. 

Mr.  President,  I  believe  S.  475  will 
help  to  reduce  greatly  the  crime  of 
odometer  fraud.  I  urge  my  colleagues 
to  join  me  in  supporting  this  legisla- 
tion. 

Mr.  GORTON.  I  congratulate  my 
distinguished  colleague  from  Nebraska 
for  sponsoring  this  important  bill. 
During  my  tenure  as  Washington's  at- 
torney general,  I  became  very  well 
aware  of  the  risks  posed  to  consumers 
by  odometer  fraud.  This  bill  will  make 
it  easier  to  detect  and  prosecute  those 
who  profit  from  this  unscrupulous 
practice. 

I  do  have  one  question  that  I  would 
like  to  discuss  briefly  with  the  Senator 
from  Nebraska.  The  bill  gives  State  de- 
partments of  licensing  18  months  from 
the  date  of  enactment  to  comply  with 
its  provisions.  It  is  my  understanding 
that  the  State  of  Washington  is  in  the 
process  of  purchasing  and  Installing  a 
computer  system  that  will  allow  it  to 
keep  an  annual  record  of  odometer 
readings,  as  required  by  the  bill.  The 
system  is  scheduled  to  be  in  place  as  of 
January  1988.  If  the  18  month  compli- 
ance period  expired  before  this  date, 
the  State  would  be  forced  to  incur  con- 
siderable expense  unless  it  could  get 
an  extension.  It  is  possible  that  other 
States  would  have  similar  problems.  Is 
it  the  Senator's  understanding  that,  if 
a  State  is  in  the  process  of  installing 
an  automated  system  for  handling  li- 
cense renewals,  it  may  apply  to  the 
Secretary  of  Transportation  for  an  ex- 
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tension  of  time  to  come  into  compli- 
ance until  that  system  is  in  place? 

Mr.  EXON.  That  is  correct.  I  appre- 
ciate my  colleague's  efforts  to  clarify 
this  point. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  EXON.  Mr.  President,  one  of 
the  largest  consumer  frauds  being  per- 
petrated on  the  American  public  today 
is  automobile  and  truck  odometer  roll- 
back. This  consumer  fraud  is  not  only 
one  of  the  largest  in  terms  of  the 
number  of  consumers  being  defrauded, 
but  it  is  also  one  of  the  most  costly 
consumer  frauds.  It  has  been  conserv- 
atively estimated  that  over  3  million 
used  cars  sold  each  year  have  had 
their  odometers  rolled  back.  It  is  also 
estimated  that  the  average  mileage  re- 
duction on  a  used  car  on  which  the 
odometer  has  been  rolled  back  is 
30,000  miles.  This  is  equal  to  almost  3 
years  of  driving  by  the  average  Ameri- 
can. 

The  cost  of  this  fraud  to  consumers 
is  even  more  astounding.  The  National 
Highway  Traffic  Safety  Administra- 
tion estimates  that  the  cost  of  odome- 
ter tampering  to  consumers  is  in 
excess  of  $2  billion  annually.  This 
amounts  to  an  average  cost  of  approxi- 
mately $750  per  car  in  cases  where  the 
odometer  has  been  rolled  back.  Howev- 
er, because  of  the  difficulty  in  tracing 
and  identifying  cars  on  which  odom- 
eters have  been  rolled  back,  the 
number  of  cars  involved  and  the  total 
cost  to  consumers  may  be  substantial- 
ly greater  than  current  estimates  indi- 
cate. Even  more  alarming  is  the  fact 
that  the  practice  of  odometer  rollback 
is  increasing  each  year.  Not  only  is 
this  particular  consumer  fraud  ex- 
tremely lucrative,  but,  in  addition,  it 
can  be  perpetrated  with  very  little  risk 
of  ever  being  caught. 

This  is  an  extremely  difficult  prob- 
lem to  eliminate  entirely,  but  certain 
steps  can  be  taken  and  should  be 
taken  to  help  enforcement  agencies,  as 
well  as  the  general  public,  in  identify- 
ing those  vehicles  which  have  odom- 
eters that  have  been  rolled  back. 

Mr.  President.  S.  475  is  designed  to 
prevent  the  rollback  of  odometers  by 
strengthening  the  present  law  in  three 
major  ways.  First,  the  bill  would  alter 
current  aruiual  registration  and  titling 
procedures  so  that  a  uniform  "paper 
trail"  of  odometer  readings  can  be  cre- 
ated. Second,  the  bill  attempts  to 
deter  odometer  rollback  by  increasing 
both  criminal  and  civil  penalties  for 
those  who  engage  in  odometer  tamper- 
ing. Third,  this  legislation  grants  new 
authority  to  the  Secretary  of  Trans- 
portation to  issue  rules  and  regula- 
tions to  address  the  problems  of  false 
and  misleading  odometer  disclosures 
as  well  as  to  prescribe  actions  to  be 
taken  in  the  case  of  unauthorized  al- 
terations of  documents  containing 
odometer  disclosures. 

Mr.  President,  following  the  Intro- 
duction of  and  the  hearings  on  S.  475. 


a  number  of  groups  expressed  an  in- 
terest in  the  bill  and  offered  sugges- 
tions to  strengthen  the  bill  and  to 
reduce  both  the  administrative  and 
cost  burdens  associated  with  its  imple- 
mentation. State  motor  vehicle  admin- 
istrators expressed  concern  that  the 
paperwork  and  administrative  costs  as- 
sociated with  printing  the  current 
odometer  mileage  on  the  face  of  the 
annual  registration  card  would  impose 
significant  burdens  on  some  State 
motor  vehicle  departments.  They  also 
expressed  a  concern  that  the  provision 
requiring  that  the  most  recent  regis- 
tration card  accompany  the  title  in  all 
vehicle  sales  could  hamper  the  expedi- 
tious transfer  of  titles,  since  many 
owners  misplace  their  registration 
cards. 

We  believe,  Mr.  President,  that  these 
expressions  of  concern  have  validity 
and  consequently  we  have  proposed  to 
alter  these  requirements  through  com- 
mittee amendments.  First,  the  com- 
mittee amendments  being  proposed 
today  would  eliminate  both  the  re- 
quirement that  the  State  print  the 
current  odometer  reading  of  vehicles 
on  the  face  of  the  registration  card. 
Second,  the  requirement  that  the 
most  recent  registration  card  accompa- 
ny the  title  in  any  vehicle  transfer  has 
also  been  eliminated.  However,  in 
order  to  establish  a  record  of  odometer 
readings  for  all  vehicles,  we  have  re- 
tained the  requirement  that  an  appli- 
cation for  a  registration  card  must  in- 
clude the  true  odometer  reading  of  the 
vehicle  at  the  time  the  application  is 
submitted.  The  State  must  then  retain 
this  information  together  with  the  ve- 
hicle identification  number  for  a 
period  of  5  years.  This  information 
should  prove  extremely  valuable  to 
law  enforcement  agencies  and  to  pros- 
ecutors in  establishing  that  an  odome- 
ter has  been  spun,  and  in  identifying 
the  owner  of  the  vehicle  at  the  time  of 
the  odometer  rollback. 

Mr.  President,  the  automobile  leas- 
ing companies  expressed  concern  re- 
garding their  ability  to  provide  accu- 
rate odometer  mileage  information  as 
required  by  the  bill.  Although  the 
leasing  companies  own  the  motor  vehi- 
cle, the  lessee  has  possession  of  the 
automobile.  In  order  to  help  assure 
that  the  required  odometer  disclosures 
by  leasing  companies  are  accurate,  the 
committee  amendments  would  require 
the  lessee  to  provide  written  disclosure 
to  the  lessor  of  the  true  odometer 
reading  on  the  vehicle  on  an  annual 
basis  for  registration  purposes,  as  well 
as  at  the  termination  or  expiration  of 
their  lease.  The  amendments  would 
direct  the  leasing  companies  to  notify 
the  lessee  of  the  reporting  require- 
ments and  the  penalties  for  failure  to 
comply  with  the  law.  The  leasing  com- 
panies are  required  to  retain  the  writ- 
ten disclosure  made  by  the  lessee  for  a 
period  of  4  years.  Leased  automobiles 
are    prime    targets    for    those    who 


engage  in  the  clocking  of  odometers 
since  they  are  normally  high  mileage, 
late  model  vehicles  at  the  time  of  sale. 
The  reporting  requirements  included 
in  this  legislation  should  aid  in  dra- 
matically curtailing  this  practice. 

Mr.  President,  these  committee 
amendments  also  provide  additional 
authorities  to  the  Secretary  of  Trans- 
portation. As  a  result  of  information 
provided  by  the  auto  auction  compa- 
nies, it  became  apparent  that  the  al- 
teration of  registration  and  title  docu- 
ments could  be  minimized  if  the  Secre- 
tary were  granted  authority  to  pre- 
scribe rules  regarding  the  specific 
form  of  odometer  disclosure  to  be  used 
on  certificates  of  title.  In  addition,  if 
the  Secretary  is  granted  authority  to 
prescribe  rules  regarding  this  bill,  we 
would  not  find  ourselves  here  today 
passing  this  legislation  which  I  believe 
would  go  a  long  way  toward  the  elimi- 
nation of  odometer  tampering  in  this 
Nation. 

Mr.  HOLLINGS.  Mr.  President.  I 
commend  Senator  Exon  for  his  efforts 
on  behalf  of  consumers,  paticularly 
used-car  buyers,  regarding  his  sponsor- 
ship of  S.  475,  the  odometer  tampering 
bill.  This  legislation  is  basically  the 
same  as  that  which  was  passed  by  the 
Senate  in  the  98th  Congress,  but  was 
never  taken  up  by  the  House.  Hopeful- 
ly, we'll  get  it  signed  into  law  this  time 
around. 

It  has  become  apparent  that  odome- 
ter fraud  is  an  extremely  attractive 
method  of  making  a  fast  and  illegal 
buck.  According  to  estimates  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA],  this  practice  is 
becoming  increasingly  widespread. 
NHTSA  estimates  that  roughly  3  mil- 
lion used  cars  sold  each  year  have  had 
their  odometers  rolled  back  on  an  av- 
erage of  30,000  miles  per  car,  costing 
American  consumers  some  $2  billion 
aimually.  Odometer  tampering  Is 
clearly  one  of  the  largest  consumer 
frauds  being  perpetrated  on  the  Amer- 
ican public  today. 

One  of  the  reasons  this  practice  is  so 
lucrative  is  that  it  is  so  eaisy  to  do  it 
without  getting  caught.  This  is  espe- 
cially true  in  the  commercial  market, 
which  accounts  for  about  80  percent  of 
used  car  sales.  In  a  typical  case  of 
odometer  fraud,  a  wholesaler  will  pur- 
chase one  or  more  cars  at  an  auction. 
The  actual  rollback  of  the  odometer 
can  be  accomplished  in  a  few  seconds, 
and  acquiring  the  supporting  paper- 
work is  often  nearly  as  simple.  In  most 
cases,  the  odometer  disclosure  is  made 
on  a  separate  sheet  of  paper  accompa- 
nying the  title.  The  wholesaler  can 
simply  alter  the  odometer  reading  or 
provide  a  new  disclosure. 

In  cases  where  the  odometer  reading 
is  included  on  the  title,  the  wholesaler 
can  either  alter  the  title  or  retitle  the 
car  in  a  State  which  doesn't  require 
the  reading  to  be  included  on  the  title. 
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To  do  this,  a  person  need  only  send 
the  information  and  the  necessary  reg- 
istration and  title  fee  to  a  business  as- 
sociate in  another  State,  who  would 
then  have  the  car  retitled.  Since  the 
new  title  would  have  no  odometer 
reading,  the  wholesaler  could  then  dis- 
close whatever  odometer  reading  he 
chooses. 

The  current  situation,  of  course,  pre- 
sents law  enforcement  officials,  repu- 
table automobile  dealers,  and  used  car 
buyers  with  tremendous  difficulties  in 
identifying  cars  on  which  odometers 
have  been  rolled  back.  The  outward 
appearance  of  the  tampered  vehicles 
often  provides  no  clue  as  to  its  true 
mileage,  because  many  of  them  are 
late  model,  high-mileage  autos,  such 
as  those  which  have  been  leased.  And 
once  odometer  tampering  is  discov- 
ered, the  varieties  and  loopholes  in 
State  titling  procedures  virtually  pre- 
clude any  possibility  of  catching  who- 
ever is  responsible  and  putting  a  stop 
to  it. 

Even  if  we  were  able  to  apprehend 
and  convict  a  greater  number  of  those 
engaging  in  odometer  fraud,  the  exist- 
ing penalties  are  hardly  severe  enough 
to  discourage  this  practice.  The  cur- 
rent civil  penalty  is  $1,000  per  viola- 
tion. Considering  that  an  automobile 
is  the  second  largest  purchase  that  the 
average  American  makes  in  his  or  her 
lifetime,  anyone  convicted  of  defraud- 
ing an  auto  buyer  should  be  subject  to 
harsher  penalties. 

S.  475  is  designed  to  reduce  odome- 
ter fraud  by  providing  for  greater  uni- 
formity among  States  and  tighter  con- 
trol of  both  the  registration  and  ti- 
tling of  motor  vehicles.  In  addition, 
the  bill  would  increase  the  civil  penal- 
ty for  odometer  tampering  to  $2,000 
per  violation.  The  bill  also  changes  the 
criminal  penalty  for  odometer  tamper- 
ing from  1  to  3  years'  imprisonment, 
thereby  making  this  crime  a  felony. 

This  legislation  will  protect  both 
consumers  and  legitimate  automobile 
dealers  from  a  colossal  ripoff  that  is 
increasing  in  size  each  year.  I  urge  its 
swift  Senate  approval. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  (S.  475),  as  amended,  was  or- 
dered to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and 
passed,  as  follows: 

S.  475 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■•(d)(1)  No  motor  vehicle,  the  ownership  of 
which  is  transferred  by  any  person  to  an- 
other person  in  interstate  commerce,  may 
be   registered  or  licensed   for  use  in   any 


State,    or    used    in    interstate    commerce, 
unless— 

■•(A)  the  application  to  the  State  by  the 
new  owner  of  such  motor  vehicle  for  a  cer- 
tificate of  title  is  accompanied  by  the  prior 
owners  title  (containing  the  information  re- 
quired under  paragraph  (2),  where  applica- 
ble); 

"(B)  the  certificate  of  title  (or  other  docu- 
ment indicating  ownership)  of  such  motor 
vehicle  which  Is  issued  by  the  State  to  the 
new  owner  following  such  transfer— 

■•(i)  is  printed  in  bsmk  note  intaglio  print- 
ing pr(x:ess: 

•■(ii)  indicates  on  its  face  the  mileage  re- 
quired to  be  disclosed  by  the  transferor 
under  subsection  (a):  and 

"(iii)  contains  a  space  for  the  transferee  to 
disclose  (in  the  event  of  a  future  sale  or 
other  transfer  of  title  by  such  transferee) 
the  mileage  at  the  time  of  such  future 
transfer  and  to  sign  and  date  such  disclo- 
sures. 

"(2)  In  the  case  of  an  application  for  a 
new  certificate  of  title  for  a  motor  vehicle,  if 
the  prior  owner's  certificate  of  title  contains 
the  space  referred  to  in  clause  (iii)  of  para- 
graph (1)(B),  when  such  certificate  of  title 
is  submitted  to  the  SUte  under  paragraph 
(1)(A),  it  shall  contain  a  statement,  signed 
and  dated  by  such  prior  owner,  of  the  mile- 
age required  to  be  disclosed  by  such  prior 
owner  under  subsection  (a). 

"(3)  No  registration  card  may  be  issued  in 
any  State  for  any  motor  vehicle  used  in 
interstate  commerce  unless  the  application 
for  such  registration  card  contains  (deter- 
mined as  of  the  date  on  which  such  applica- 
tion is  submitted)  the  information  specified 
in  paragraphs  (I)  and  (2)  of  subsection  (a). 
Each  State  shall  maintain  such  information, 
together  with  the  vehicle  identification 
number  to  which  such  information  pertains, 
for  a  period  of  5  years  after  the  information 
is  received  by  the  State. 

"(4)  Any  State  may  submit  to  the  Secre- 
tary an  alternative  method  for  compliance 
with  the  requirements  of  this  subsection  by 
motor  vehicles  registered  or  licensed  for  use 
in  the  State.  The  Secretary  may  promulgate 
regulations  establishing  procedures  for  the 
consideration  and  approval  of  such  alterna- 
tive methods  of  compliance.  No  such  alter- 
native method  may  be  approved  unless  the 
Secretary  determines  that  such  method  is 
consistent  with  the  purposes  of  this  subsec- 
tion. 

■■(5)  The  Secretary  shall  prescribe  such 
rules  as  may  be  necessary  to  avoid  the  print- 
ing of  mileage  information  pursuant  to 
paragraph  (l)(B)(ii)  which  may  be  false, 
misleading,  or  inaccurate.  In  order  to  pre- 
vent falsification  or  alteration  of  the  mile- 
age information  required  to  be  disclosed  by 
a  prior  owner  in  Mcordance  with  paragraph 
(2).  the  Secretary  shall  prescribe  such  rules 
as  may  be  necessary  regardng  the  specific 
form  to  be  used  on  certificates  of  title  for 
compliance  with  the  provisions  of  para- 
graph (l)(B)(iii).  In  addition,  the  Secretary 
shall  prescribe  rules  regarding  the  actions 
to  be  taken  by  States  with  respect  to  the  un- 
authorized alteration  of  motor  vehicle  cer- 
tificates of  title  and  other  documents  on 
which  odometer  information  is  required  to 
be  recorded  or  maintained. 

"(e)  If  any  motor  vehicle  is  sold  at  an  auc- 
tion, the  auction  company  which  owns  or 
operates  the  facilities  at  which  such  auction 
takes  place  shall  maintain  a  record  for  a 
period  of  at  least  four  years  following  the 
date  of  such  sale  that  includes— 

"(1)  the  name  of  the  seller  and  the  name 
of  the  buyer  of  the  motor  vehicle; 


'(2)  the  vehicle  identification  number  of 
the  motor  vehicle:  and 

"(3)  the  odometer  reading  on  the  date  on 
which  the  auction  company  took  possession 
of  the  motor  vehicle. 

"(f)(1)  Upon  the  termination  or  expiration 
of  any  lease  for  a  motor  vehicle,  the  lessee 
shall  provide  written  disclosure  to  the  lessor 
of  the  mileage  of  the  vehicle  at  the  time  of 
such  termination  or  expiration.  Upon  the 
request  of  such  lessor,  the  lessee  shall  also 
provide  to  the  lessor  such  mileage  informa- 
tion as  may  be  necessary  for  the  lessor  to 
comply  with  the  requirements  of  subsection 
(d)(3). 

"(2)  The  lessor  of  a  motor  vehicle  shtdl 
provide  written  notice  to  the  lessee  of— 

"(A)  the  mileage  disclosure  requirement 
set  forth  in  paragraph  (1);  and 

"(B)  the  penalties  for  failure  to  comply 
with  such  requirement. 

"(3)  Each  lessor  of  a  motor  vehicle  shall 
retain  the  written  disclosure  made  by  the 
lessee  under  paragraph  (1)  for  four  years 
after  the  date  on  which  such  lesser  trans- 
fers ownership  of  the  vehicle  to  any  other 
person. 

"(4)  A  lessor  of  a  motor  vehicle  may  use 
the  vehicle  mileage  information  provided  by 
lessees  under  paragraph  (1)  for  purposes  of 
compliance  with  the  requirements  of  subsec- 
tion (a)  unless  such  lessor  has  reason  to  be- 
lieve that  such  information  does  not  reflect 
the  actual  mileage  of  the  vehicle.  Failure  of 
any  lessee  to  comply  with  paragraph  (1) 
shall  not  affect  the  ability  of  the  lessor  to 
transfer  ownership  of  the  vehicle  to  any 
other  person.". 

Sec.  2.  Section  402  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  { 15  U.S.C 
1982)  is  amended  by  redesignating  para- 
graphs (1)  through  (5)  as  (2)  through  (6),  re- 
spectively, and  by  inserting  before  the 
newly  designated  paragraph  (2)  the  follow- 
ing: 

"(1)  The  term  'auction  company'  means 
any  person  who  takes  possession  (whether 
through  consignment,  bailment,  or  through 
any  other  arrangement)  of  a  motor  vehicle 
owned  by  another  person  for  purposes  of 
selling  such  motor  vehicle  at  an  auction.". 

Sec.  3.  (a)  Paragraphs  (1)  and  (2)  of  sec- 
tion 408(d)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Saving  Act.  as  added  by  the 
first  section,  shall  apply  with  respect  to 
motor  vehicles  which  are  transferred  after 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  408(d)  (3)  and  (4)  of  the  Motor 
Vehicle  Information  and  Cost  Saving  Act,  as 
added  by  the  first  section,  shall  apply  with 
respect  to  motor  vehicles  which  are  regis- 
tered in  any  State  after  eighteen  months 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Section  408(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Saving  Act,  as  added  by 
the  first  section,  shall  apply  with  respect  to 
motor  vehicles  which  are  sold  by  an  auction 
company  after  eighteen  months  after  the 
date  of  the  enactment  of  this  Act. 

(d)  For  purposes  of  this  section,  the  terms 
"motor  vehicle"  and  "auction  company" 
shall  have  the  same  meanings  as  used  in  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  1901  et  seq.). 

Sec.  4  (a)  Section  412(a)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1990b(a))  is  amended  by  striking  out 
"$I,000"  and  inserting  in  lieu  thereof 
"$2,000". 

(b)  Section  413(a)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1990c(a))  is  amended  by  striking  out  "one 
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year"  and  inserting  in  lieu  thereof  "three 
years". 

Mr.  DOLE.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  COMPILA- 
TION AND  PRINTING  OF  BI- 
CENTENNIAL EDITION  OF  THE 
BIOGRAPHICAL  DIRECTORY 

OF  THE  CONGRESS 

Mr.  DOLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Concurrent  Resolution 
85. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
concurrent  resolution  (S.  Con.  Res.  85) 
to  authorize  the  compilation  and 
printing  of  the  Bicentennial  Edition  of 
the  Biographical  Directory  of  the  U.S. 
Congress,  as  follows: 

Resolved.  That  the  resolution  from  the 
Senate  <S.  Con.  Res.  85)  entitled  •Concur- 
rent resolution  to  authorize  the  compilation 
and  printing  of  the  Bicentennial  Edition  of 
the  Biographical  Directory  of  the  United 
States  Congress",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  resolving  clause, 
and  insert: 

That  (a)  the  Joint  Committee  on  Printing 
shall  publish  and  there  shall  tie  printed  as  a 
Senate  document  (with  such  illustrations 
and  in  such  style  and  form  as  may  be  direct- 
ed by  the  Joint  Committee  on  Printing)  a 
revised  edition  of  the  Biographical  Directo- 
ry of  the  American  Congress  for  the  period 
ending  with  the  One  Hundredth  Congress 
(1774-1989).  In  celebration  of  the  Bicenten- 
nial of  the  United  States  Congress,  the  re- 
vised edition  shall  be  known  as  the  "Bio- 
graphical Directory  of  the  United  States 
Congress,  1774-1989;  Bicentennial  Eklition". 

(b)  The  Historian  of  the  Senate  and  the 
Historian  of  the  House  of  Representatives 
shall  provide  appropriate  biographical  data 
and  other  material  for  the  revised  edition. 
including  data  for— 

(1)  Senators  and  individuals  who  have 
served  in  iHJth  the  Senate  and  the  House  of 
Representatives,  to  be  provided  by  the  His- 
torian of  the  Senate:  and 

(2)  Members  of  the  House  of  Representa- 
tives (including  Delegates  and  Resident 
Commissioners),  to  be  provided  by  the  His- 
torian of  the  House  of  Representatives. 

(c)  In  addition  to  the  usual  number,  there 
shall  be  printed  7,985  copies  of  the  revised 
edition,  of  which  2,045  copies  shall  be  for 
the  use  of  the  Senate,  5,390  copies  shall  be 
for  the  use  of  the  House  of  Representatives, 
and  550  copies  shall  t>e  for  the  use  of  the 
Joint  Committee  on  Printing. 

Amend  the  title  so  as  to  read:  "Concurrent 
resolution  authorizing  printing  of  the  Bio- 
graphical Directory  of  the  United  States 
Congress.  1774-1989:  Bicentennial  Edition.". 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 


The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRINTING  AUTHORIZATION- 

1984:  CIVIL  LIBERTIES  AND 
THE  NATIONAL  SECURITY 
STATE" 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
discharged  from  further  consideration 
of  House  Concurrent  Resolution  230 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  230) 
authorizing  printing  of  additional  copies  of 
the  transcript  of  hearings  entitled  "1984: 
Civil  Liberties  and  the  National  Security 
State." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  230) 
was  considered  and  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  pass  any  of  the 
following  calendar  items:  Calendar 
Order  No.  433.  Calendar  Order  No. 
467.  Calendar  Order  No.  473.  Calendar 
Order  No.  474.  and  Calendar  Order 
No.  479. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
bloc  and  passed  en  bloc  and  all  com- 
mittee amendments  and  preambles  be 
considered  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OF  COSTS  ASSOCIAT- 
ED WITH  PROCESSING  MASS- 
MAIL 

The  concurrent  resolution  (S.  Con. 
Res.  91)  to  require  publication  in  the 
Congressional  Recors  of  the  costs  in- 


curred for  processing  mass-mail  for  in- 
dividual Senators,  Representatives, 
committees,  and  other  offices,  was 
considered,  and  agreed  to:  as  follows: 

S.  Con.  Res.  91 

Resolved  by  the  Senate  ilhe  House  of  Rep- 
resentatives concurring/.  That,  two  weeks 
after  the  close  of  each  calendar  quarter,  or 
as  soon  as  pacticable  thereafter,  the  chair- 
man of  the  Senate  Committee  on  Rules  and 
Administration  shall  cause  to  be  published 
in  the  Congressional  Record  a  tabulation  of 
the  costs  of  mass-mail  processed  for  individ- 
ual Senators,  committees  of  Senate,  and 
other  offices  of  the  Senate.  Such  tabula- 
tions shall  set  forth  for  each  Senator,  com- 
mittee, or  other  office:  (1)  the  name  of  the 
Senator,  committee,  or  other  office,  (2)  the 
total  number  of  pieces  mailed  during  the 
quarter.  (3)  the  total  postage  and  other 
costs  associated  with  such  mail  for  the  quar- 
ter, and  (4)  with  respect  to  Senators,  the 
cost  per  capita,  based  on  the  total  popula- 
tion of  each  Senator's  State  as  set  forth  in 
the  latest  estimates  of  the  Bureau  of  the 
Census.  Information  shall  be  arranged  in 
three  groups:  Senators,  committees,  and 
other  offices,  and  in  alphat>etical  order  by 
name  of  Senator,  committee,  or  other  office 
within  such  groupings. 

Sec  2.  Two  weeks  after  the  close  of  each 
calendar  quarter,  or  as  soon  as  practicable 
thereafter,  the  chairman  of  the  House  Com- 
mittee on  House  Administration  shall  cause 
to  be  published  in  the  Congressional  Record 
a  tabulation  of  the  costs  of  mass-mail  proc- 
essed for  individual  Representatives,  com- 
mittees of  the  House,  and  other  offices  of 
the  House.  Such  tabulations  shall  set  forth 
for  each  Representative,  committee,  or 
other  office:  (1)  the  name  of  the  Represent- 
ative, committee,  or  other  office,  (2)  the 
total  number  of  pieces  mailed  during  the 
quarter,  (3)  the  total  postage  and  other 
costs  associated  with  such  mail  for  the  quar- 
ter, and  (4)  with  respect  to  Representatives, 
the  cosi  per  capita,  based  on  the  total  popu- 
lation of  each  Representative's  district  as 
set  forth  in  the  latest  estimates  of  the 
Bureau  of  the  Census.  Information  shall  be 
arranged  in  three  groups:  Representatives, 
committees,  and  other  offices,  and  in  alpha- 
betical order  by  name  of  Representative, 
committee,  or  other  office  within  such 
groupings. 

Sec.  3.  The  mass-mail  costs  required  to  be 
published  by  sections  1  and  2  shall  include 
the  costs  of  postage,  paper,  and  other  oper- 
ating costs  incurred  as  a  result  of  mass-mail- 
ings processed  for  such  Senators,  Represent- 
atives, committees,  or  other  offices.  Other 
operating  costs,  as  used  in  the  preceding 
sentence,  shall  include  direct  labor  and 
managerial  overhead,  supplies  and  materi- 
als, and  the  prorated  value  of  equipment.  It 
shall  not  include  the  costs  of  space,  power, 
heating,  ventilation,  and  air  conditioning 
with  respect  to  mass-mailings  processed  by 
employees  of  the  Senate  or  the  House  of 
Representatives  in  public  buildings.  Costs 
for  space,  power,  heating,  ventilation,  and 
air  conditioning  included  in  costs  for  proc- 
essing purchased  from  commercial  sources 
may  but  need  not  be  excluded.  Costs  associ- 
ated with  the  writing  and  editing  of  the  ma- 
terial printed  in  such  mass-mailings  shall 
not  be  included.  The  Senate  Committee  on 
Rules  and  Administration  and  the  House 
Committee  on  House  Administration  shall 
prescribe  regulations  pertaining  to  the  com- 
pilation of  such  costs  by  the  appropriate  or- 
ganizations within  their  respective  Houses. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OPPOSING  THE  SOVIET  UNIONS 
OCCUPATION  OF  AFGHANISTAN 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  240)  op- 
posing the  Soviet  Union's  invasion  and 
6-year  occupation  of  Afghanistan 
against  the  national  will  of  the 
Afghan  people,  which  had  been  re- 
ported from  the  Committee  on  For- 
eign Relations,  with  an  amendment. 

On  page  2,  strike  line  7,  through  and  in- 
cluding "(S)"  on  line  9. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President, 
December  27  of  this  month  marks  the 
sixth  anniversary  of  the  brutal  Soviet 
invasion  of  Afghanistan.  This  resolu- 
tion strongly  condemns  the  6  years  of 
aggression  waged  against  the  inde- 
pendent country  and  people  of  Af- 
ghanistan, and  calls  for  a  resolution  to 
the  conflict  that  provides  self-determi- 
nation for  the  Afghan  people.  The 
swift  consideration  that  this  resolu- 
tion has  received  in  both  Houses  of 
Congress  clearly  demonstrates  the 
level  of  concern  that  the  U.S.  Govern- 
ment has  for  the  situation  in  Afghani- 
stan. 

Now  in  its  sixth  year,  the  war  has 
forced  at  least  4  million  Afghans  to 
flee  for  refuge  in  neighboring  coun- 
tries and  throughout  the  world.  The 
war  has  reduced  vast  areas  of  settled 
fields  and  pastures  to  absolute  desola- 
tion. Farmers  returning  to  their  vil- 
lages after  having  fled  Afghanistan  to 
escape  the  frequent  carpet  bombings, 
often  can  not  even  find  a  trace  of  their 
former  homes  and  fields.  Once  eradi- 
cated diseases  such  as  malaria  and 
typhus  have  reappeared  and  are  crip- 
pling the  civilian  population.  Hepati- 
tus  has  assumed  epidemic  proportions 
in  Afghanistan. 

The  scale  of  the  destruction  wrought 
by  the  Soviet  troops  has  recently  been 
documented  and  confirmed  by  the 
United  Nations.  The  Human  Rights 
Committee  of  the  General  Assembly 
recently  voted  75  to  23  to  approve  the 
report  of  the  special  rapporteur  nn  the 
worsening  human  rights  situation  m 
Afghanistan.  This  report  is  the  first 
United  Nations  document  to  ever 
openly  condemn  the  Soviet  Union  for 
its  human  rights  record. 

This  report  stresses  that  current  tac- 
tics being  employed  by  Soviet  and 
Karmal  forces  are  "totally  out  of  all 
proportion  to  any  military  require- 
ment." and  are  designed  not  only  to 


destroy  opposition  but  to  break  the 
spirit  of  the  people  and  destroy  the 
traditional  family  structure.  Soviet 
tactics  have  included  the  indiscrimi- 
nate mass  bombings  and  killings  of  ci- 
vilians, mutilations  and  routine  tor- 
ture, the  forced  evacuation  of  rural 
areas,  the  imprisonment  without  trial 
of  tens  of  thousands  of  political  pris- 
oners, and  religious  intolerance.  De- 
spite these  ruthless  Soviet  tactics,  the 
Afghan  people  continue  to  resist  the 
imposition  of  an  alien  and  atheistic 
ideology  on  their  society. 

The  Soviet  Union  is  finding  it  more 
and  more  difficult  to  hide  its  illegal  oc- 
cupation of  Afghanistan  behind  the 
slogan  of  "fraternal  socialism."  The 
unrepresentative  and  ineffective  char- 
acter of  the  Karmal  regime  is  obvious. 
The  resistance  is  able  to  carry  out  its 
operations  In  all  areas  of  the  country 
while  Soviet  forces  are  unable  to  pro- 
tect their  own  supply  lines  from 
ambush  or  sabotage.  Meanwhile,  the 
various  Afghan  commanders  have 
been  able  to  secure  large  areas  of  the 
country  and  have  begun  to  rebuild  the 
rudiments  of  government. 

Mr.  President,  I  am  deeply  saddened 
by  the  fact  that  the  brutal  Soviet  inva- 
sion and  occupation  of  Afghanistan 
has  continued  for  6  years,  longer  than 
the  Soviet  involvement  in  the  Second 
World  War.  The  Afghans  are  standing 
on  the  front  line  of  the  fight  against 
totalitarianism.  We  must  continue  to 
support  and  honor  their  fight  for  it  is 
the  fight  of  all  freedom  loving  people. 

This  resolution  sends  a  strong  mes- 
sage to  the  Soviet  Union  that  the 
United  States  is  firmly  committed  to 
seeing  an  immediate  end  to  this 
brutal,  genocidal  attack  on  an  irmo- 
cent  nation.  The  United  States  has  not 
forgotten  the  Afghan  people  and  we 
continue  to  support  their  heroic  strug- 
gle for  freedom. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  further  amendment.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  (S.J.  Res.  240) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The   joint   resolution,   as   amended, 
and  the  preamble  are  as  follows: 
S.J.  Res.  240 

Whereas  December  27,  1985,  will  mark  six 
years  years  since  the  Soviet  Union  invaded 
the  independent  nation  of  Afghanistan: 

Whereas,  as  a  result  of  said  invasion,  over 
one-fourth  of  the  prewar  population  has 
fled  the  country  and  now  constitutes  the 
largest  refugee  population  in  the  world. 

Whereas  Soviet  and  Kabul  regime  forces 
have  stepped  up  their  military  campaign 
against  the  civilian  population,  including  at- 
tacks on  Pakistan's  territory: 

Whereas  Afghan  freedom  fighters  have 
frustrated  all  Soviet  attempts  to  suppress 


them  and  withstood  unrelenting  attacks  by 
Soviet  forces  with  unmatched  courage  and 
sacrifice  and  with  high  morale;  and 

Whereas  the  Soviet  invasion  and  repres- 
sion of  the  Afghan  nation  and  people  has 
been  repreatedly  condemned  by  the  Non- 
aligned  Movement,  the  United  Nations,  the 
European  Parliament,  the  Islamic  Confer- 
ence Organization,  and  the  Association  of 
Southeast  Asian  Nations:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Senate  of 
the  United  States  of  America— 

(1)  condemns  the  six  years  of  aggression 
waged  against  the  independent  country  and 
people  of  Afghanistan; 

(2)  urges  expeditious  conclusion  of  a  nego- 
tiated political  settlement  based  on— 

(A)  the  complete  withdrawal  of  all  foreign 
troop: 

(B)  restoration  of  the  Independent  and 
nonaligned  status  of  Afghanistan; 

(C)  self-determination  for  the  Afghan 
people:  and 

(D)  the  return  of  the  Afghan  refugees 
with  safety  and  honor. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRUCK  AND  BUS  SAFETY  WEEK 

The  joint  resolution  (S.J.  Res.  235) 
to  designate  the  week  of  January  26, 
1986,  to  February  1,  1986,  as  "Truck 
and  Bus  Safety  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 

The  pretimble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  235 

Whereas  trucks  and  buses  provide  essen- 
tial transportation  services  to  all  Americans: 

Whereas  five  million  trucks  travel  more 
than  one  hundred  and  thirty-eight  billion 
miles  each  year,  bringing  raw  materials,  fin- 
ished goods,  food,  and  other  essential  prod- 
ucts to  market: 

Whereas  the  trucking  industry  alone  em- 
ployes more  than  seven  million  four  hun- 
dred thousand  Americans  and  generates 
annual  revenues  In  excess  of 
$200,000,000,000; 

Whereas  the  bus  industry  employs  ap- 
proximately fifty  thousand  people  and  pro- 
vides service  to  over  ten  thousand  cities  and 
communities: 

Whereas  the  safe  maintenance  and  oper- 
ation of  trucks  and  buses  is  vital  to  the 
health  and  safety  of  motorists,  pedestrians, 
and  other  users  of  the  Nation's  highways, 
roads,  and  streets; 

Whereas  the  safe  maintenance  and  oper- 
ation of  trucks  and  buses  is  also  vital  to  the 
companies  and  individuals  directly  involved 
in  the  provision  of  such  transporation  serv- 
ices; 

Whereas  the  safe  maintenance  and  oper- 
ation of  trucks  carrying  hazardous  materials 
is  essential  not  only  to  the  safety  of  the  im- 
mediate highway  environment,  but  often  to 
the  surrounding  environment  as  well: 
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Whereas  State  governments  are  increas- 
ing their  efforts  to  improve  safety  compli- 
ance both  on  their  own  and  with  funding  as- 
sistance provided  by  the  Federal  Govern- 
ment; 

Whereas  there  is  a  continuing  need  for 
congressional  inducement  to  improve  high- 
way safety:  and 

Whereas  improvement  in  the  safe  oper- 
ation of  trucks  and  buses  result  from  activi- 
ties undertaken  by  management  and  labor, 
including  activities  to  ensure  driver  profes- 
sionalism: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
week  of  January  26.  1986.  to  February  1. 
1986.  as  Truck  and  Bus  Safety  Week"  and 
to  call  upon  Federal.  State,  and  local  gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 

The  joint  resolution  (H.J.  Res.  450 j 
to  authorize  and  request  the  President 
to  issue  a  proclamation  designating 
April  20  through  April  26,  1986.  as 
"National  Organ  and  Tissue  Donor 
Awareness  Week."  was  considered. 

Mr.  GORTON.  Mr.  President,  it  is 
my  great  pleasure  to  speak  in  support 
of  House  Joint  Resolution  450.  and  I 
urge  my  colleagues  to  join  me  in  giving 
the  Senate's  final  approval  to  this 
measure.  House  Joint  Resolution  450 
authorizes  and  requests  the  President 
to  proclaim  April  20  through  26.  1986. 
as  "National  Organ  and  Tissue  Donor 
Awareness  Week."  It  is  the  companion 
bill  to  Senate  Joint  Resolution  236 
which  I  introduced  earlier  this  year. 

Modem  medical  technology  has  pro- 
vided our  health  professions  with  the 
ability  to  take  miraculous  steps  in  im- 
proving the  lives  of  debilitated  Ameri- 
cans. A  little  more  than  3  weeks  ago.  a 
46-year-old  Seattle  man  was  suffering 
in  intensive  care  at  the  University  of 
Washington  Hospital.  This  patient 
had  endured  two  heart  attacks  within 
the  last  few  years,  and  his  doctors 
gave  him  very  little  time  to  live.  On 
November  18,  however,  surgeons  at 
the  University  of  Washington  in  Seat- 
tle performed  the  first  heart  trans- 
plant in  the  Pacific  Northwest  on  this 
patient.  Thanks  to  the  skill  of  his  doc- 
tors, this  46-year-old  man  now  has  a 
greater  than  65  percent  chance  of  sur- 
viving for  5  years  or  more.  His  doctors 
even  suggest  that  he  may  be  able  to 
return  to  work  within  3  months. 

Although  this  first  recipient  of  a 
heart  transplant  in  the  Pacific  North- 
west will  enjoy  many  productive  years 
with  loved  ones  and  work  associates. 


several  other  citizens  presently  are 
waiting  in  University  Hospital's  pool 
of  potential  heart  recipients.  Their  av- 
erage survival  time  if  a  heart  cannot 
be  found  is  55  days.  New  antirejection 
drugs  and  doctors  with  improved  sur- 
gical techniques  are  ready  to  extend 
these  patients'  lives— the  missing  in- 
gredient to  complete  this  miracle  is  a 
gift  of  life  from  an  organ  donor.  With- 
out donors,  these  patients  and  their 
families  will  continue  to  suffer  pain, 
trauma,  and  frustration  while  waiting 
for  the  uncertain  receipt  of  suitable 
organs. 

The  frustration  of  those  on  the  wait- 
ing list  at  University  Hospital  is 
shared  by  the  thousands  who  could 
have  their  quality  of  life  improved  by 
transplants  of  other  tissues  and 
organs.  A  corneal  transplant  can  pro- 
vide sight  to  the  blind.  A  skin  trans- 
plant can  speed  the  recovery  of  burn 
victims  and  reduce  their  suffering  sig- 
nificantly. Kidney  transplants  can 
break  the  chains  that  tie  thousands  of 
Americans  to  dialysis  machines.  Organ 
and  tissue  transplant  technology  can 
help  those  with  bone  cancer,  liver  dis- 
ease, and  pancreatic  disorders.  Yet 
without  donors,  none  of  these  medical 
wonders  can  occur. 

The  American  Council  on  Trans- 
plantation [ACT]  reports  that  al- 
though over  90  percent  of  all  Ameri- 
cans are  aware  of  the  need  for  organ 
and  tissue  donation,  less  than  15  per- 
cent of  potential  donors  actually 
become  donors.  National  groups  such 
as  ACT,  as  well  as  State  and  local  or- 
ganizations, currently  are  planning 
events  for  National  Organ  and  Tissue 
Donor  Awareness  Week  that  will  show 
these  potential  donors  how  easy  it  is 
to  complete  a  donor  card.  My  hope  is 
that  passage  of  this  resolution  will  aid 
these  organizations  in  their  efforts  to 
help  the  thousands  who  still  wait  for 
the  miracle  that  can  give  them  the  gift 
of  life  or  significantly  improve  the 
quality  of  their  lives. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  450) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


and  Federal  Building."  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOMINATIONS 


Mr.  DOLE.  Mr.  President,  there  are 
a  number  of  nominations  on  the  Exec- 
utive Calendar.  I  understand  that 
there  are  problems,  on  each  side.  In 
one  case  a  Senator  is  demanding  a  vote 
on  a  certain  nominee  before  they  re- 
lease the  others.  On  this  side,  it  is  a 
question  of  getting  some  answers  from 
the  Attorney  General  before  they  will 
release  any  of  the  other  22  nominees.  I 
do  not  suggest  that  is  reasonable,  but  I 
suggest  that  it  is  happening. 

There  are  also  other  nominations 
not  even  related  to  the  Judiciary,  one 
of  those  being  the  nomination  of  Mar- 
garet Heckler  to  be  Ambassador  to  Ire- 
land. I,  frankly,  see  no  reason  why  we 
should  not  dispose  of  that  nomination. 
I  hope  there  would  be  no  objection. 

I  am  willing  to  go  along  with  the 
others,  although  I  must  say  I  have 
had  more  calls  than  I  wished  to  take 
today  on  various  nominees.  But  since 
the  concerns  are  being  expressed  on 
both  sides  of  the  aisle.  I  advise  Mem- 
bers that  we  probably  will  not  be  able 
to  dispose  of  any  of  those  until 
Monday. 

Is  there  any  objection  to  considering 
the  nomination  of  Mrs.  Heckler? 

Mr.  BYRD.  Mr.  President,  I  person- 
ally have  no  objection,  may  I  say  to 
the  majority  leader.  There  is  an  objec- 
tion to  taking  up  that  nomination 
until  there  is  agreement  to  a  call  up  of 
Mr.  Sporkin,  also,  which  I  believe  is 
the  first  one  under  new  reports  on  the 
list  for  the  judiciary. 

Mr.  DOLE.  That  is  the  problem; 
they  are  judicial  nominations  and  this 
is  not. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOHN  W.  BYRNES  POST  OFFICE 
AND  FEDERAL  BUILDING 

The  bill  (H.R.  2694)  designating  the 
U.S.  Post  Office  Building  located  at 
300  Packerland  Drive,  Green  Bay,  WI. 
as  the  "John  W.  Byrnes  Post  Office 


ORDERS  FOR  MONDAY. 
DECEMBER  16,  1985 

RBCnS  UNTIL  12  IfOON,  MONDAY.  DECEMBER  16. 
1»8S 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
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stand  in  recess  until  the  hour  of  12 
noon  on  Monday,  December  16,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order  there  be  a 
special  order  in  favor  of  the  Senator 
from  Wisconsin,  Mr.  Proxmire,  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  special 
order  for  Senator  Proxmire,  Mr. 
President.  I  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  extend  beyond  the  hour  of  1 
p.m.  with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  the  Senate 
can  be  expected  to  turn  to  any  legisla- 
tive or  executive  items  that  have  been 
cleared— hopefully,  all  nominations. 
And  I  indicate  that  if  we  cannot  clear 
nominations  on  Monday,  we  will  just 
call  up  the  nominations.  There  will  be 
no  protection  on  Monday,  I  would  say, 
after  2  o'clock,  on  votes. 

I  just  talked  to  Mrs.  Heckler.  She  re- 
grets that  her  nomination  cannot  be 
considered.  I  also  regret  that  it  caimot 
be  considered.  It  has  no  relationship 
to  anything  that  happened  in  the  Ju- 
diciary Committee.  But  she  is  being 
held  hostage  along  with  a  number  of 
other  people. 

Mr.  BYRD.  Mr.  President,  as  I  have 
indicated  earlier,  I  have  no  personal 
objection  to  taking  up  the  nomination 
of  Mrs.  Heckler,  but  there  are  other 
Senators  here  who  have  rights,  and,  as 
I  indicated  to  the  distinguished  major- 
ity leader,  there  is  an  objection  on  this 
side  at  least  for  today,  the  problem 


being  that  the  nomination  of  Mr. 
Stanley  Sporkin  of  Maryland  to  be 
U.S.  District  Judge  for  the  District  of 
Columbia  is  not  being  cleared  on  the 
other  side. 

I  just  say  that  for  the  Record. 

Mr.  DOLE.  Mr.  President,  there  Is 
not  any  problem  with  Mr.  Sporkin  on 
this  side.  I  understood  in  talking  with 
Senator  Metzenbaum  that  once  the 
committee  took  action  on  the  Sporkin 
nomination  there  would  be  no  attempt 
to  hold  other  nominations. 

That  has  been  changed  saying,  well, 
now  they  have  It  out  of  committee 
they  will  not  vote.  I  am  for  Mr.  Spor- 
kin. I  would  be  happy  to  do  It  at  this 
very  moment.  There  is  a  problem  on 
the  other  side,  as  I  expressed  earlier. 

I  am  prepared  on  this  side,  notwith- 
standing the  objection,  to  take  action 
on  the  Heckler  nomination.  I  believe 
she  Is  not  any  part  of  the  problem,  or 
In  any  way  involved  in  any  of  the 
problems  that  have  been  occurring  in 
relationship  to  the  judicial  nomina- 
tion. 

The  holds  are  on  the  judicial  nomi- 
nations, one  on  this  side,  Buckley,  and 
one  on  that  side,  Sporkin.  Even  If  they 
wanted  to  hold  judicial  nominees,  that 
would  be  of  some  relevance.  But  to 
hold  all  nominees,  regardless  of  what 
they  may  have  been  nominated  for, 
seems  to  me  to  be  stretching  the  point. 
I  guess  that  Is  a  right  Members  have. 
It  is  not  responsible,  but  It  is  a  right,  I 
guess. 

Mr.  BYRD.  Mr.  President,  If  the 
Senator  will  yield,  I  am  sure  that 
there  is  no  problem  with  Ms.  Heckler 
on  this  side.  I  can  understand  the  dis- 
tinguished majority  leader's  frustra- 
tion that  a  Senator  is  objecting  to  Ms. 
Heckler.  I  experienced  the  same  frus- 
trations when  I  was  the  majority 
leader. 

Of  course,  the  Senator  knows  that 
any  Senator  can  object.  Of  course, 
there  csinnot  be  unanimous  consent, 
even  though  99  Senators  may  be  In 
favor  of  moving  forward.  If  one  Sena- 
tor objects.  The  distinguished  majori- 
ty leader  can  move  the  nomination.  He 
certainly  has  that  right  and  he  can  do 
that. 


It  is  not  the  first  time,  Mr.  Presi- 
dent, that  the  calendar  has  been  held 
up  because  of  one  objection.  I  hope 
the  matter  will  be  resolved.  I  have  no 
part  in  the  quarrel,  as  far  as  I  am  con- 
cerned, but  I  do  have  to  protect  Sena- 
tors on  this  side  who  may  wish  to 
object  for  the  time  being. 

I  know  the  distinguished  majority 
leader  has  the  same  responsibility. 

I  thank  the  Senator. 


RECESS  UNTIL  MONDAY, 
DECEMBER  16,  1985 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  In  recess  until  the  hour 
of  12  noon,  Monday,  December  16. 
1985. 

The  motion  was  agreed  to,  and  the 
Senate,  at  4:31  p.m.,  recessed  until 
Monday,  December  16,  1985,  at  12 
noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  13,  1985: 
Department  of  State 

James  L.  Malone.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Belize. 
Executive  Office  of  the  President 

Michael  A.  Samuels,  of  the  District  of  Co- 
lumbia, to  be  a  Deputy  U.S.  Trade  Repre- 
sentative, with  the  rank  of  Ambassador  vice 
Peter  Otto  Murphy. 

International  Bank  for  Reconstruction 
AND  Development 

Hugh  W.  Poster,  of  California,  to  be  U.S. 
Alternate  Executive  Director  of  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment for  a  term  of  2  years.  (Reappoint- 
ment.) 

National  Council  on  Educational 
Reseasrch 

Donald  Barr,  of  Connecticut,  to  be  a 
member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30,  1988.  (Reappointment.) 

Robert  H.  Mattson.  of  Oregon,  to  be  a 
member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30,  1988.  vice  Paul  Copperman,  term  ex- 
pired. 
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December  16,  1985 


{Legislative  day  of  Monday,  December  9,  1985) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Death  and  life  are  in  the  power  of 
the  tongue  *  •  '.—Proverbs  18:21. 

Pleasant  words  are  as  a  honeycomb, 
sweet  to  the  soul  and  health  to  the 
bones.— Proverbs  16:24. 

Father  in  Heaven,  at  this  critical 
hour  in  the  Senate,  may  the  wisdom  of 
Proverbs  penetrate  mind  and  heart. 
We  have  been  this  way  before  and  the 
signs  are  very  familiar:  urgency,  ten- 
sion, stress,  disappointment,  impa- 
tience, frustration,  anger— raw  nerves, 
strong  emotions,  weary  minds  and 
bodies.  Harsh,  harmful  words  come 
easy  under  these  conditions.  Despite 
the  pressure  of  these  hours,  loving 
Lord,  grant  that  the  Spirit  who  prom- 
ises peace  will  control  our  tongues, 
that  our  speech  "be  always  with  grace, 
seasoned  with  salt,  that  we  may  know 
how  we  ought  to  answer  everyone." 
(Colossians  4:6.) 

In  the  name  of  Him  who  loved  and 
healed  with  His  words.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  a  special 
order  for  the  distinguished  Senator 
from  Wisconsin  [Mr.  Proxmire]  for 
not  to  exceed  15  minutes,  and  routine 
morning  business  not  to  extend 
beyond  1  p.m..  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

Following  routine  morning  business, 
the  Senate  can  be  expected  to  turn  to 
any  legislative  or  executive  items  that 
can  be  cleared  for  action.  It  is  my  hope 
that  we  can  remove  any  problems 
which  may  remain  concerning  the  Ex- 
ecutive Calendar  nominations  today, 
and  I  would  hope  we  might  be  able  to 
do  that  by  2  p.m.  As  far  as  legislative 
matters,  I  am  awlvised  that  the  con- 
tinuing resolution  conference  report 
will  not  be  ready  today.  I  am  advised 


that  the  reconciliation  conference 
report  will  not  be  ready  today,  and  I 
know,  having  been  a  conferee  on  the 
farm  bill,  that  that  conference  report 
will  not  be  ready  until  late  tomorrow 
evening.  We  are  trying  to  get  some 
agreement  on  farm  credit,  which  is  in 
the  process.  It  may  be.  if  we  cannot 
reach  an  agreement,  we  will  just  have 
to  go  to  conference  on  the  differing 
House  and  Senate  bills. 

Beyond  that,  unless  there  is  some 
agreement  on  that  legislation,  it  would 
not  be  my  intention  to  call  it  up. 
There  is  an  Angola  resolution,  and  I 
hope  we  can  have  bipartisan  support 
for  it.  We  have  a  number  of  cospon- 
sors  I  understand  on  both  sides  of  the 
aisle.  I  know  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  has  a  res- 
olution with  reference  to  the  Medvid 
case  he  desperately  would  like  to  have 
acted  upon  before  Congress  adjourns. 
On  the  cop-killer  bullet  legislation,  we 
thought  we  had  an  agreement,  but  ap- 
parently the  distinguished  Senator 
from  Idaho  [Mr.  Symms]  has  some 
amendments  that  he  insists  on  offer- 
ing. We  probably  will  not  be  able  to 
bring  that  bill  up,  but  we  are  still 
working  on  it.  Beyond  that,  I  do  not  at 
this  time  think  the  Senate  will  be  in 
session  late.  If  we  can  clear  up  some  of 
the  executive  nominations,  we  prob- 
ably will  not  be  in  long. 

There  is  the  possibility  of  counter- 
terrorism  legislation.  That  would  not 
occur  until  around  3  o'clock  today. 

I  would  assume  it  is  safe  to  say  this 
is  the  last  week  of  the  session.  I 
cannot  believe  we  would  be  in  next 
week. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BYRD.  Does  he  anticipate  roll- 
calls  today? 

Mr.  DOLE.  I  hope  not.  I  hope  we 
could  clear  up  the  Executive  Calendar, 
as  much  as  we  can.  I  have  been  work- 
ing with  Senator  Weicker  from  Con- 
necticut. We  are  now  I  think  about 
ready  to  have  his  objection  satisfied.  I 
do  not  think  there  are  any  real  objec- 
tions on  that  side. 

It  is  a  question  of  one  nominee,  and 
I  think  we  can  dispose  of  that  nominee 
without  any  question. 

I  would  rather  not  have  any  rollcalls 
if  we  can  avoid  it  because  I  know  some 
Members  are  unavoidably  absent. 
Some  have  come  back  thinking  there 
would  be  rollcalls,  but  if  there  is  a  way 
to  avoid  rollcalls,  I  would  certainly  like 
to  do  that.  I  understand  a  number  of 
Senators  may  want  to  participate  in 


the  memorial  service  in  Dover,   DE, 
this  afternoon. 

Mr.    BYRD.    I    thank    the    distin- 
guished majority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  minority  leader  is  recog- 
nized. 


SENATE  AGENDA 

CONTINUING  RESOLDTION  CONFERENCE 

Mr.  BYRD.  Mr.  President,  the  con- 
ference on  the  continuing  resolution 
seems  to  be  going  along  very  well. 
There  are  a  small  number  of  issues 
outstanding,  one  of  which  involves  the 
Interior  appropriations  bill.  I  have 
been  in  on  that  conference.  One  of  the 
major  thorns  of  disagreement  was  the 
clean  coal  technology  moneys.  I  think 
that  we  have  reached  agreement  on 
that  item  just  a  few  minutes  ago. 
There  are  a  few  other  items  have  been 
cleared. 

If  I  understand  the  distinguished 
majority  leader,  he  is  saying  that  con- 
ference reports  in  the  main  are  what 
may  be  utilizing  the  attention  of  the 
Senate  plus  the  Executive  Calendar? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  On  the  calendar,  is  he 
thinking  only  with  respect  to  nomi- 
nees and  not  with  respect  to  treaties? 

Mr.  DOLE.  There  are.  I  understand, 
maybe  four  treaties  that  can  be 
cleared  for  action.  We  may  be  able  to 
act  on  two  of  those  treaties,  and  I 
guess  we  could  have  a  division  on 
those.  It  might  not  require  a  rollcall 
vote.  But  if  there  were  to  be  a  rollcall, 
I  would  hope  we  would  postpone  that 
until  tomorrow  after  the  policy  lunch- 
eons. 

Mr.  BYRD.  So  I  take  it  that  the  dis- 
tinguished majority  leader  is  talking 
about  the  conference  reports  on  the 
continuing  resolution,  the  reconcilia- 
tion measure,  the  farm  legislation, 
farm  credit,  and  the  Executive  Calen- 
dar. 

Mr.  DOLE.  That  is  essentially  it. 

The  distinguished  minority  leader 
knows,  having  experienced  it,  that 
there  are  always  a  lot  of  Members 
trying  to  do  things  at  the  last  moment. 
I  do  not  fault  them  for  it.  If  we  can  do 
it,  I  want  to  accommodate  all  Mem- 
bers. But  I  do  not  want  to  become  in- 
volved in  some  lengthy  debate  with  a 
number  of  rollcall  votes  on  a  bill  that 


7*his  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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may  not  be  going  anywhere,  in  any 
event,  until  next  year. 

So  I  hope  we  will  be  able  to  finish 
our  business  early  on  Wednesday,  by 
noon  or  midafternoon. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

THE  FARM  BILL 

Mr.  DOLE.  Mr.  I*resident,  one  of  the 
conference  reports  is  the  farm  bill.  I 
know  that— unless  someone  really  cov- 
ered the  conference,  and  some  report- 
ers did— it  is  not  a  matter  of  national 
interest,  in  the  sense  that  people 
follow  it  on  television  or  radio  or  the 
daily  papers,  unless  they  live  in  the 
Farm  Belt. 

I  just  want  to  say  that  I  believe  that 
the  conferees  did  good  work  on  both 
sides— the  House  and  the  Senate,  Re- 
publicans and  Democrats.  Having  been 
a  conferee  in  a  number  of  farm  confer- 
ences, I  think  the  test  really  is  how 
many  people  signed  the  conference 
report,  and  in  this  case  it  was  unani- 
mous, there  was  not  a  single  member 
on  either  side— the  House  or  the 
Senate,  Democrat  or  Republican— who 
did  not  sign  the  conference  report  and 
who  did  not  vote  for  the  conference 
report. 

That  does  not  mean  that  all  believe 
it  is  a  perfect  piece  of  legislation. 
There  are  things  in  the  bill  that  I 
would  like  to  have  seen  changed,  and  I 
am  certain  that  could  be  said  for  other 
members  on  both  sides  of  the  aisle,  in 
both  bodies.  But  overall,  in  my  view,  it 
ended  as  it  should  have— a  bipartisan 
farm  bill,  which  has  been  the  norm 
around  this  place  as  long  as  I  have 
been  here,  and  I  hope  that  will  contin- 
ue through  the  consideration  of  the 
conference  report.  I  see  no  reason  why 
it  should  not. 

Another  encouraging  sign  is  the  fact 
that  we  were  able  to  reduce  the  cost  of 
this  program  in  the  neighborhood  of 
$51  billion.  Some  will  say  $52  billion, 
some  may  say  less,  some  may  say 
whatever;  but  I  am  going  to  continue 
to  say  in  the  neighborhood  of  $51  bil- 
lion. 

It  seems  to  me  that  we  are  fairly 
much  on  target  with  the  figure  an- 
nounced by  the  White  House  that  the 
President  would  agree  to.  He  would 
sign  the  bill  if  we  could  come  in  that 
range,  and  we  are  in  that  range. 

There  has  been  no  public  statement 
from  the  White  House.  I  have  been  in 
touch  with  the  Secretary  of  Agricul- 
ture yesterday:  with  Don  Regan,  the 
Chief  of  Staff,  late  Saturday  evening; 
with  the  White  House  congressional  li- 
aison today;  with  the  Office  of  Man- 
agement and  Budget  on  Saturday.  It  Is 
my  hope  that  they  are  carefully  re- 
viewing not  only  the  cost  but  also  the 
policy  changes,  because  there  are  a 
number  of  good  policy  changes  in  the 
farm  bill  that  make  it  very  worth- 
while. So  I  am  optimistic  that  the  bill 
can  and  should  be  signed  by  the  Presi- 
dent. 


I  also  suggest  that  another  thing  we 
need  to  complete  would  be  the  farm 
credit  legislation;  and  in  my  view,  that 
is  fairly  near  completion.  We  need  to 
get  an  agreement  to  bring  it  up,  to 
bring  the  House  language  up,  to  put 
on  a  Senate  amendment,  and  send  it 
back  to  the  House.  From  the  farm 
front,  I  think  many  of  us  on  both  sides 
of  the  aisle  are  encouraged.  We  know 
there  is  still  a  serious  problem  that  is 
going  to  take  some  time,  but  we  be- 
lieve that,  with  the  passage  of  the 
farm  bill  and  the  farm  credit  bill,  we 
have  given  rural  America  some  hope 
for  the  holiday  season. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  the  re- 
mainder of  my  time  throughout  the 
day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  15  minutes. 


A  MODEST  BUT  CRITICAL  STEP 
FOR  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  it 
may  be  a  crumb.  It  may  be  a  whole 
loaf.  But  it  is  encouraging  news  these 
days  when  arms  control  gets  anything. 
The  conferees  in  the  Defense  Appro- 
priations Subcommittee  on  the  con- 
tinuing resolution  agreed  on  a  larger 
increase  in  the  defense  budget  than 
most  observers  thought  possible.  But 
arms  control  did  salvage  one  mark  of 
progress.  Probably.  For  the  time 
being.  The  House  and  Senate  confer- 
ees on  Defense  appropriations  settled 
in  the  conference  report  for  a  ban  on 
the  testing  of  new  antisatelllte  weap- 
ons. Congressman  Les  AoCoin  is  an 
able  and  staunch  champion  of  arms 
control.  AuCoiN  called  the  conference 
decision,  "An  absolute  triumph."  He 
added:  "We  did  more  for  arms  control 
in  5  hours  than  has  been  done  in  the 
last  5  years."  The  Defense  Depart- 
ment conducted  one  test  In  October.  It 
had  plaimed  at  least  two  other  tests 
soon. 

Why  is  this  decision  by  the  Defense 
appropriations  conferees  to  end  anti- 
satellite  testing  important  to  arms 
control?  The  answer  is  that  satellites 
are  quintessential  to  arms  control  veri- 
fication. Their  destruction  would 
make  arms  control  agreements  impos- 
sible. Testimony  before  the  Defense 
Appropriations  Committees  by  such 
experts  as  former  CIA  Directors  Wil- 
liam Colby  and  Stansfield  Turner  have 
documented  the  fact  that  satellites 
not  only  provide  an  extraordinary 
window  on  nuclear  developments  in 
the  Soviet  Union.  They  do  more.  They 


provide  far  and  away  the  most  reliable 
monitoring  system  for  both  sides  in 
determining  compliance  or  violation  of 
arms  control  agreements.  Our  experts 
can  secure  only  very  limited  material 
from  published  Soviet  sources.  Human 
intelligence,  from  defectors  and  Amer- 
ican and  foreign  agents  in  the  Soviet 
Union  provides  some  help.  But  it  is 
fragmentary,  anecdotal,  erratic,  and 
unreliable.  Satellites  cannot  only  ob- 
serve through  photographs  but  they 
can  derive  a  great  deal  of  useful  intel- 
ligence by  detecting  degrees  of  sound 
and  heat.  The  satellite  technology  has 
been  progressing  swiftly— satellites 
now  provide  a  far  more  useful  source 
of  intelligence  for  the  United  States 
than  they  do  for  the  Soviet  Union,  for 
two  reasons. 

First,  the  American  satellite  technol- 
ogy is  more  advanced.  Second,  the 
United  States  is  an  open  society.  The 
Soviet  Union  is  a  closed  society.  The 
Soviets  can  determine  a  great  deal 
about  American  nuclear  developments 
simply  by  reading  our  free  and  wide- 
open  press.  Our  military  and  technical 
journals,  our  great  newspapers,  even 
our  congressional  hearing  records,  dis- 
close detailed,  massive  data  about  our 
American  nuclear  developments.  In- 
cluding our  compliance  or  lack  of  com- 
pliance with  arms  control  treaties.  As 
we  know,  in  the  Soviet  Union  the  to- 
talitarian Communist  Party  controls 
everything.  It  is  simple  for  the  Soviet 
Government  to  conceal  their  nuclear 
activities,  including  any  violations  of 
arms  control  treaties. 

So  satellites  serve  the  Interest  of  the 
United  States  far  more  importantly 
than  they  serve  the  interests  of  the 
Soviet  Union  in  arms  control.  But 
won't  the  decision  of  Congress  to  stop 
antisatellite  testing  simply  leave  the 
antisatelllte  capability  in  the  hands  of 
the  Soviet  Union?  And,  are  not  the  So- 
viets already  ahead  of  us?  Is  it  not 
true  that  they  have  tested  and  perfect- 
ed antisatellite  capability  already? 

The  answer  to  that  charge,  Mr. 
President,  is  that  the  Soviets  have, 
indeed,  developed  and  deployed  an 
antisatellite  system.  But  it  is  crude 
and  limited.  It  poses  no  threat  to  our 
high  altitude  satellites.  These  Ameri- 
can satellites  provide  far-and-away  the 
most  critical  and  useful  information 
about  Soviet  compliance  or  violation 
of  arms  control  treaties.  If  the  confer- 
ees had  not  acted  to  prevent  the 
United  States  from  going  ahead  with 
its  planned  additional  tests  on  our 
high  altitude  antisatellite  technology, 
our  own  satellites  would  certainly  be 
in  danger  of  a  greatly  stepped-up 
Soviet  effort  to  destroy  our  high  alti- 
tude satellites.  The  development  by 
either  superpower  of  this  high  altitude 
antisatellite  technology  would  surely 
have  jeopardized  all  future  arms  con- 
trol agreements. 
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If  either  superpower  were  to  develop 
the  capacity  to  destroy  the  adversary's 
high  altitude  satellites  the  adversary 
would  know  that  the  other  superpow- 
er held  his  most  critical  intelligence 
capability  hostage.  It  would  mean 
that,  at  any  time  and  without  notice, 
the  adversary  could  take  out  the  one 
satellite  system  that  could  provide  by 
far  the  most  important  and  the  most 
reliable  evidence  of  compliance  or  vio- 
lation. 

Suppose  the  Soviet  Union  now  pro- 
ceeds with  its  antisatellite  technology. 
Suppose  it  begins  to  test  as  the  United 
States  already  has.  Then  we  can  and 
should  resume  our  antisatellite  testing 
and  development.  But  the  Soviets 
surely  know  this.  With  both  sides  de- 
sisting from  testing,  satellites  can  con- 
tinue to  do  the  monitoring  work  that 
is  quintessential  to  verification  which 
in  turn  makes  possible  arms  control 
agreements  that  can  begin  to  stop  the 
nuclear  weapons  arms  race. 

This  has  been  a  bad  year  for  arms 
control.  SDI  or  star  wars  seems  on  its 
way  to  destroying  that  most  successful 
of  all  arms  control  agreements,  the 
1972  ABM  Treaty.  SALT  II,  the  treaty 
that  restrains  offensive  missiles,  ex- 
pires in  2  weeks  and  may  not  be  re- 
vived. At  least  we  still  have  the  moni- 
toring capability  of  our  satellites 
healthy  and  constantly  improving. 
The  conferees'  agreements  on  the  con- 
tinuing resolution  keeps  arms  control 
hopes  alive.  Congressman  Les  AuCoin 
may  well  be  right  when  he  said,  "We 
did  more  for  arms  control  in  5  hours 
than  has  been  done  in  the  last  5 
years. " 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  the  tax 
changes  made  in  the  1981  and  1982  tax 
laws  will,  in  the  long  run,  stimulate 
business  investment,  economic  growth, 
and  eventually  reduce  the  Federal  def- 
icit. 

A  study  prepared  by  members  of  the 
Federal  Reserve  Board  and  Interna- 
tional Monetary  Fund  staffs  reached 
just  the  opposite  conclusion. 

Using  their  sophisticated  economet- 
ric model,  the  economists  found  that 
in  large  part  the  Federal  deficit  in  the 
past  4  years  was  a  result  of  the  23-per- 
cent reduction  in  personal  income 
taxes  and  the  substantial  acceleration 
in  depreciation  allowances  legislated 
in  the  two  tax  laws  passed  in  1981  and 
1982. 

When  the  econometric  model  is  ma- 
nipulated to  keep  the  unemployment 
rate  unchanged  through  monetary 
policy,  the  study  found  that  the  tax 
law  changes  "significantly  skews  the 
composition  of  output  toward  con- 
sumption and  away  from  housing.  The 
formation  of  business  capital  is  boost- 
ed in  the  short  run  but  eventually  it 


too  is  reduced.  Consequently,  potential 
output  is  lower  in  the  long  run." 

The  study  goes  on  to  show  that  if 
the  current  fiscal  policy  is  maintained 
it  is  likely  that  the  real  after-tax  rate 
of  interest  will  rise  above  the  rate  of 
growth  of  real  output.  The  study  con- 
cludes that: 

lender  such  conditions,  the  ratio  of  Feder- 
al debt  to  GNP  would  grow  explosively 
unless  fiscal  policy  were  made  sufficiently 
restrictive. 

In  other  words,  if  we  do  not  raise 
taxes,  cut  spending  or  do  a  combina- 
tion of  both,  we  will  be  faced  with 
rising  real  interest  rates,  lower  invest- 
ment, anemic  growth  and  runaway 
Federal  deficits. 


ments  therein  limited  to  5  minutes 
each. 


A  FIRST  STEP  AGAINST 
TERRORISM 

Mr.  PROXMIRE.  Mr.  President,  we 
have  each  been  troubled  by  terrorism 
in  recent  weeks.  The  Achille  Lauro 
and  the  TWA  hijackings.  The  Beirut 
bombing.  These  incidents  form  a  grue- 
some chain  forged  of  disregard  for 
human  life  and  rejection  of  interna- 
tional law. 

After  each  incident,  I  have  listened 
to  the  recommendations  of  the  Presi- 
dent and  my  Senate  colleagues  and 
the  fine  people  of  Wisconsin.  There  is 
a  remarkable  consistency  in  these  rec- 
ommendations. Each  of  these  Ameri- 
cans declares  that  human  life  is  pre- 
cious and  the  United  States  must  do 
more  to  protect  that  life.  Each  de- 
clares that  we  should  work  to  build 
greater  international  cooperation  to 
battle  terrorism.  And  each  of  these 
Americans  is  right. 

We  should  start  this  battle  by  ratify- 
ing the  Genocide  Convention.  For 
what  is  genocide?  Surely  it  is  terrorism 
bloated  with  the  grotesque  desire  to 
destroy  an  entire  civilization.  What  is 
the  Genocide  Convention  but  an  effort 
to  set  up  an  international  mechanism 
to  battle  this  scourge? 

The  Genocide  Convention  is  a  sound 
piece  of  international  law  that  does 
not  threaten  the  rights  of  American 
citizens.  Rather,  it  is  a  first  step 
toward  implementing  the  recommen- 
dations of  so  mamy  Americans.  The 
convention  reaffirms  that  human  life 
is  precious  and  provides  a  framework 
for  international  cooperation  to  fight 
genocide. 

Let  us  battle  terrorism.  Let  us  start 
by  battling  genocide— one  of  the  ug- 
liest manifestations  of  terrorism.  Let 
us  start  by  ratifying  the  Genocide 
Convention. 

Mr.  President.  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  I  p.m„  with  state- 


COMPUMENTS  TO  STAFF 

Mr.  LEAHY.  Mr.  President,  I  will  be 
very  brief.  But  during  the  past  week- 
and-a-half,  I  have  served  on  two  com- 
mittees of  conference,  both  in  appro- 
priations and  agriculture.  The  appro- 
priation one  is  still  going  on:  agricul- 
ture finished  at  around  6:30,  6:45  Sat- 
urday night. 

In  these  committees  of  conference, 
we  met  late  into  the  night  each  night, 
sometimes  midnight.  A  number  of  us 
would  meet  afterward  for  another 
hour  or  2  and  then  Members  would  go 
home. 

The  reason  I  mention  this  is  not  to 
talk  about  the  long  hours  that  Mem- 
bers on  both  sides  of  the  aisle  have 
put  in,  but,  rather,  Mr.  President,  to 
note  the  extraordinary  work  and  dedi- 
cated work  of  the  staff  in  both  the  Ap- 
propriations Committee  and  the  Agri- 
culture Committee,  and  say  that  I 
wish  to  compliment  the  staff  of  both 
bodies  of  both  parties. 

I  believe  many  times  when  we  hear 
the  expression  that  we  have  agreed  on 
something  and  "we  will  let  staff  work 
it  out,"  that  is  a  signal  for  us  to  leave 
and  the  staff  to  spend  hours  of  very 
difficult  work  in  doing  just  that- 
working  it  out. 

Mr.  President,  we  should  realize  that 
this  body  functions  sometimes  in  spite 
of  the  100  Members,  but  always  be- 
cause of  the  dedicated  staff  on  both 
sides  of  the  aisle,  and  those  within  the 
Chamber,  the  Official  Reporters  who 
are  taking  down  the  notes  of  what  I 
aun  saying  now,  those  who  work  in  the 
various  aspects  of  the  Secretary's 
office,  the  Parliamentarians,  those 
who  nm  both  the  Cloakrooms  here, 
and  the  pages,  who  are  some  of  the 
most  extraordinary  young  people  that 
I  have  seen  during  the  last  11  years  I 
have  been  here.  When  people  talk 
about  those  in  Government,  I  do  not 
think  they  will  find  any  more  dedicat- 
ed than  the  people  who  make  this 
branch  of  Government,  the  legislative 
branch  of  Government,  work. 

The  100  Senators,  the  435  Repre- 
sentatives, the  other  Commissioners, 
Delegates,  and  so  on  who  are  elected 
come  here  temporarily  to  represent 
the  people  of  their  State  or  district.  So 
much  of  the  staff,  though,  are  perma- 
nent professionals  who  ultimately 
work  to  do  what  is  best  for  the  coun- 
try. 

I  know  that  the  Agriculture  Com- 
mittee staff  is  now  working  on  the 
statement  of  the  managers.  I  hope 
that  we  would  give  them  all  the  time 
they  need.  It  is  an  extraordinary  docu- 
ment, probably  will  run  about  a  thou- 
sand pages  long,  and  they  need  the 
time  to  make  sure  that  no  mistakes 
are  made  in  incorporating  those  things 
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we  voted  on.  I  have  the  utmost  confi- 
dence in  them.  I  will  have  even  more 
confidence  if  we  give  these  extremely 
weary  men  and  women  the  time  to  do 
their  work. 

Nobody  is  more  eager  to  get  home 
than  I.  Vermont  is  beautiful  at  this 
time  of  the  year.  I  mention  that  to 
anybody  who  is  planning  to  travel 
there.  We  have  fresh  snow;  the  skiing 
is  great.  It  is  lovely.  Unlike  Washing- 
ton, the  snow  does  not  slow  up  any- 
thing. 

But  I  am  one  Senator  who  is  willing 
to  take  an  extra  day.  if  necessary,  to 
allow  those  on  the  staff  that  are  work- 
ing out  the  reports  from  the  various 
committee  conferences  to  do  it  right. 
We  have  asked  Herculean  labors  from 
them,  but  even  Hercules  needed  time 
to  complete  his  labors. 


DISPOSAL  OP  LOW-LEVEL 
NUCLEAR  WASTE 

Mr.  BOREN.  Mr.  President,  there 
are  four  bills  on  the  calendar  now 
pending  dealing  with  the  problem  of 
the  disposal  of  low-level  nuclear 
wastes.  These  bills  include  H.R.  1083, 
H.R.  3878,  S.  1578,  and  S.  1517.  There 
are  also  six  bills  on  the  calendar  that 
grant  the  consent  of  Congress  to  re- 
gional compacts  dealing  with  the  same 
subject. 

As  our  colleagues  will  recall,  one  of 
these  became  the  vehicle  for  the  con- 
sideration of  the  campaign  reform 
amendment  which  I  offered  several 
days  ago.  That  amendment  was  not 
tabled  at  that  time,  and  still  remains 
on  the  calendar  attached  to  that  par- 
ticular piece  of  legislation.  We  had  a 
discussion  on  the  floor  several  days 
ago  in  which  I  said  it  was  my  intention 
to  deny  unanimous  consent  for  the 
bringing  up  of  any  of  these  packages 
of  bills  which  we  regarded  as  neces- 
sary to  secure  the  viability  of  the  vehi- 
cle for  consideration  of  campaign 
reform. 

The  majority  leader  during  the  dis- 
cussion of  the  campaign  reform 
amendment  had  indicated  that  it  was 
his  hope— not  a  definite  promise,  but 
it  was  his  hope— that  we  could  return 
to  the  campaign  reform  amendments 
sometime  in  the  spring. 

Mr.  President.  I  simply  want  to  say 
that  I  am  absolutely  willing— and  I 
have  communicated  this  to  the  majori- 
ty leader,  and  I  hope  we  will  be  able  to 
work  something  out— to  bring  these 
matters,  the  compacts  and  the  piece  of 
legislation,  to  the  floor  for  consider- 
ation. I  would  be  perfectly  willing  to 
allow  for  all  of  them  to  be  considered. 
I  will  not  object  to  any  of  them 
being  considered  as  long  as  we  could 
be  assured  that  we  would  return  to  the 
campaign  reform  amendment,  and 
make  it  the  pending  order  of  business 
on  a  date  certain.  I  had  proposed 
March  12.  I  am  not  particularly  dedi- 
cated to  any  one  date  if  that  does  not 


fit  the  schedule  of  the  majority  leader, 
if  he  wanted  to  make  it  a  week  earlier 
or  a  week  later  according  to  what 
would  be  beneficial  to  the  Senate 
schedule. 

I  also  understand  that  the  initial 
proposal  we  made  indicated  that  we 
would  remain  on  this  particular  piece 
of  legislation  until  it  was  disposed  of. 

I  know  the  majority  leader  Is  under 
terrible  time  pressures.  If.  for  exam- 
ple, we  ended  up  facing  a  filibuster  or 
prolonged  debate  of  that  particular 
issue,  and  the  majority  leader  had 
other  matters  that  he  needed  to  bring 
before  the  body,  I  would  understand 
why  it  might  be  difficult  for  him  to 
agree  to  stay  on  that  particular  meas- 
ure until  tuition  was  fully  concluded. 

I  would  certainly  be  willing  to  also 
negotiate  with  him  a  reasonable 
amount  of  time  that  he  would  allow  us 
to  operate  on  this  particular  piece  of 
legislation  to  see  if  we  could  complete 
it  within  a  reasonable  period  of  time 
understanding  that  if  we  could  not  he 
might  then  have  to  move  on  to  other 
matters  before  action  was  completed. 

I  wanted  to  say.  Mr.  President,  that 
as  far  as  this  Senator  is  concerned  I 
am  absolutely  willing  to  listen  to  any 
counterproposals  that  might  be  made 
from  the  suggestion  that  I  have  previ- 
ously made  and  had  conveyed  through 
the  floor  staff  to  the  majority  leader. 
I  am  very  optimistic  that  something 
can  be  worked  out.  This  Senator  is 
very  flexible  as  to  the  particular  date 
on  which  we  would  return.  I  feel  very 
strongly  we  must  be  assured  that  we 
will  return  to  it  on  a  date  certain. 

I  am  also  very  flexible  in  terms  of 
my  understanding  of  the  problems  of 
the  majority  leader,  that  he  might 
have  to  only  promise  that  he  would 
stay  on  it  a  certain  period  of  time 
knowing  we  were  going  to  have  a  very 
busy  schedule  on  the  Senate  floor  in 
the  early  and  midspring  period,  and 
that  we  might  have  to  make  more 
than  that  one  attempt  to  complete 
action  on  this  proposal  before  we  actu- 
ally succeed. 

So  I  am  very  hopeful  that  something 
can  be  worked  out. 

I  see  the  distinguished  majority 
whip  on  the  floor.  I  hope  we  will  not 
try  to  do  that  now,  but  I  hope  he  will 
convey  that  there  is  a  good  deal  of 
flexibility  on  this  side  in  terms  of 
what  we  might  be  able  to  work  out. 


THE  1985  FARM  BILL 
Mr.  BOREN.  Mr.  I»resident.  I  would 
like  to  mention  there  was  discussion 
on  this  floor  last  week  by  this  Senator, 
and  potentially  by  others,  that  there 
might  be  a  prolonged  debate  that 
would  prevent  the  timely  completion 
of  the  conference  report  of  the  Agri- 
culture Committee  on  the  1985  farm 
bill. 

I  have  to  report  that  I  think  there 
was  very  significant  progress  made  on 


the  farm  bill  over  the  weekend.  I  have 
had  an  opportunity  to  be  in  discus- 
sions during  the  weekend  as  that  con- 
ference report  was  finalized  and  to 
also  have  a  chance  to  look  at  the 
report. 

I  certainly  would  not  call  the  bill 
that  we  are  going  to  be  voting  on  later 
this  week  an  adequate  bill.  Overall  I 
think  the  bill  fails  to  adequately  ad- 
dress the  income  problems  for  farmers 
or  provide  an  aggressive  program  to  in- 
crease exports.  Passage  of  this  farm 
bill  will  do  very  little  to  reduce  the 
crisis  in  rural  America.  As  far  as  I  am 
concerned,  the  fight  is  not  over. 

I  think  we  should  all  realize  that 
Congress  will  have  to  grapple  with 
many  of  these  same  problems  again 
next  year.  About  the  best  thing  we  can 
say  about  the  bill  that  has  come  out  of 
conference  is  that  it  is  not  as  bad  as 
the  original  conference  committee  pro- 
posal. 

I  think  It  would  have  been  even 
worse  had  there  not  been  a  group  of 
Senators  willing  to  bring  that  proposal 
to  prolonged  debate  and  postpone  leg- 
islation until  next  year. 

Orlglnsilly.  just  over  a  week  ago.  we 
were  looking  at  a  proposal  from  the 
conference  committee  which  would 
have  dropped  the  Income  of  an  aver- 
age Oklahoma  wheat  farmer  In  my 
State  by  12  percent  next  year.  At  least 
the  bill  ended  up  coming  out  of  confer- 
ence not  Including  any  substantial  re- 
duction in  farm  Income.  Income  levels 
at  least  In  the  first  2  years  will  contin- 
ue about  the  same  as  under  current 
l&w. 

With  the  farmers  in  such  a  desper- 
ate situation  today,  there  Is  no  way 
that  continuing  the  status  quo  can  be 
considered  as  adequate. 

As  I  said.  Mr.  President,  it  is  at  least 
a  step  forward  from  the  12-percent 
drop  In  Income  originally  being  consid- 
ered by  the  conference  committee. 

Though  I  cannot  say  that  I  can  en- 
dorse this  bin  and  I  cannot  say  that  I 
think  this  bill  will  solve  the  problems 
that  are  out  there  In  the  agricultural 
community.  It  would  not  be  the  Inten- 
tion of  this  Senator  to  try  to  partici- 
pate In  any  way  In  delaying  consider- 
ation of  that  matter  before  we  go 
home.  I  would  anticipate  that  we  will 
have  the  conference  report  before  us 
and  this  Senator  will  participate  to  try 
to  assure  timely  consideration  of  that 
conference  report  before  Congress  fin- 
ishes this  year. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  lis- 
tened to  the  remarks  of  my  friend  and 
colleague  from  Oklahoma.  I  appreci- 
ate his  good  faith,  particularly  with 
regard  to  the  low-level  waste  bill. 

Let  me  Inform  all  Senators  that  we 
do  have  a  very  critical  problem.  I  will 
not  go  into  that  to  be  repetitive,  but  I 
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will  say  swiftly— and  you  can  go  back 
and  review  my  remarks  on  this  topic 
the  other  day— on  January  1,  1986,  the 
three  receiving  States  in  the  United 
States  will  reject  low-level  waste 
coming  from  any  other  State  in  the 
Union.  They  will  simply  reject  low- 
level  radioactive  material. 

That  is  not  from  nuclear  generators 
of  electric  power.  That  is  ordinarily 
high-level  waste. 

What  it  is.  effectively,  is  something 
that  will  stop  hospitals  that  engage  in 
uses  of  nuclear  medicine  who  produce 
low-level  waste  products  that  are 
gloves,  boots,  things  that  go  with  nu- 
clear medicine  that  helps  to  save  lives 
in  the  country  in  all  hospitals  within 
the  entire  United  States.  In  my  State, 
the  Senator's  State,  any  State  in  the 
improvement  of  living  standards.  As 
Hungary,  East  Germany  and  even  Bul- 
garia explore  economic  reform  and 
trade  openings  to  the  West,  we  should 
encourage  this  slow  and  sometimes 
even  stealthy  evolution  in  their  poli- 
cies. As  they  increase  economic  tiese 
majority  leader  speak  for  himself  on 
this  negotiation.  I  hope  he  will  contin- 
ue negotiations  with  the  leader  be- 
cause he  alone  can  speak  on  this  issue. 

In  my  mind.  I  am  certain  that  the 
majority  leader  will  try  to  work 
toward  a  date  and  a  time  certain.  I  see 
no  way  personally,  and  the  majority 
leader  will  certainly  judge  this,  how 
we  would  stay  on  it  until  it  is  disposed 
of.  I  know  of  no  way  to  assure  that  to 
any  Senator.  It  would  be  folly  to  stand 
here  and  say  that  we  would  select  a 
time  and  date  certain  and  that  we 
would  stay  on  that  issue  until  its  final 
disposition.  Even  staying  on  it  and  in- 
terrupting and  bringing  up  other 
things  that  would  be  topical  is  not 
something  that  I  think  would  be  for 
the  "good  of  the  order"  in  the  Senate. 
We  already  have  enough  problems 
with  quality  of  life.  We  have  discussed 
that  among  ourselves.  The  Senator 
from  Oklahoma  is  a  very  key  part  of 
that  group. 

If  we  are  going  to  have  a  situation 
where  everyone  has  their  particular 
issue  and  it  is  to  be  brought  up  at  a 
date  and  time  certain  until  it  is  dis- 
posed of,  where  it  cannot  t>e  laid  aside, 
and  it  can  be  in  order  as  business  of 
the  Senate  that  it  cannot  be  returned 
to  for  a  time,  then  I  think  we  have 
sounded  another  death  knell  to  the 
quality  of  life  in  the  Senate.  I  wanted 
to  share  that  with  the  Senator. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Wyoming  for  the 
comments  he  has  just  made.  Of 
course.  I  have  had  an  opportunity  to 
review  fully  the  situation  discussed 
earlier  a  few  days  ago  on  the  floor  in 
regard  to  these  compacts  and  in  regard 
to  the  transition  legislation  needed  to 
assure  that  we  have  an  adequate  and  a 
safe  place  to  dispose  of  these  low-level 
radiation  wastes.  I  share  with  him  the 


hope  that  we  will  be  able  to  deal  with 
that. 

I  understand  that  there  are  some 
difficulties  now  surfacing  perhaps  be- 
tween two  committees  of  the  Senate 
that  have  been  working  on  this  same 
matter.  I  hope  they  will  be  able  to  re- 
solve them. 

I  did  simply  want  to  say  that  if  those 
two  committees  are  able  to  resolve 
their  problems,  this  Senator  does 
stand  very  ready  and  willing  to  work 
with  the  majority  leader  to  try  to 
obtain  an  agreement  so  that  we  can 
move  on  and  have  them  all  considered. 
I  do  understand  the  point  made  by  the 
Senator  from  Wyoming  that  if  we 
were  to  take  up  the  campaign  reform 
amendments  on  a  certain  day.  none  of 
us  standing  here  today  can  guarantee 
how  much  time  the  consideration  of 
that  issue  might  take. 

Understanding  the  majority  leader's 
problems,  being  sensitive  to  his  prob- 
lems of  scheduling,  and  there  may  be 
other  pressing  matters  at  that  time  for 
us  to  consider,  this  Senator  would  be 
very  willing  to  enter  into  some  time 
agreement  that  while  giving  us  a  rea- 
sonable opportunity,  assuring  that  we 
will  have  a  reasonable  chance  for  a 
reasonable  period  of  time  to  look  at 
this  matter  at  that  time  it  is  called  up 
for  consideration,  to  not  try  to  put  the 
majority  leader  into  a  box  where  he 
could  not  move  on  to  other  things,  or 
that  he  could  not  set  this  aside,  after 
we  have  had  a  reasonable  time  to  work 
on  it.  and  go  to  some  other  matter. 

I  am  sensitive  to  the  point  made  by 
the  Senator  from  Wyoming.  If  we  got 
into  a  prolonged  situation,  a  week  or  2 
weeks  or  some  extended  period  of  time 
on  this  measure,  this  Senator  certainly 
understands  there  may  be  other  press- 
ing matters  at  that  time  and  I  would 
not  want  to  tie  the  hands  of  the  ma- 
jority leader. 

The  first  proposal  we  had  sent  to 
the  majority  leader  did  indicate  we 
would  remain  on  it  until  disposed  of. 
This  Senator  would  certainly  be  open 
to  some  counteroffer  from  the  majori- 
ty leader  which  will  address  his  con- 
cerns about  not  having  to  stay  on  it  an 
unreasonable  amount  of  time  if  we 
were  not  able  to  finish  it  in  a  timely 
way. 

I  thank  the  Senator  from  Wyoming 
for  his  remarks.  It  sounds  like  we  are 
well  on  our  way  toward  approaching 
an  agreement  on  that. 

I  see  the  distinguished  Senator  from 
South  Carolina  on  the  floor.  He  has 
discussed  with  me  the  very  serious 
nature  of  this  matter.  I  know  it  affects 
the  State  of  South  Carolina,  one  of 
the  three  States  providing  disposal 
sites.  I  know  it  is  important  not  only 
nationally  but  to  him  particularly  as  it 
impinges  upon  South  Carolina. 

This  Senator  wants  to  assure  all  con- 
cerned that  he  is  very  willing  to  look 
at  some  proposal  of  the  majority 
leader  and  to  try  to  look  at  it  in  a  very 


sympathetic  fashion.  Part  of  the  op- 
portunity will  certainly  be,  if  we  had 
the  chance  to  bring  up  this  subject 
again  and  deal  with  it  in  a  reasonable 
period  of  time,  to  give  the  majority 
leader  flexibility  for  that  to  happen.  I 
*hink  we  can  arrange  that. 

As  far  as  I  am  concerned,  we  see  all 
of  these  numbers  released  except  for 
our  bid.  The  subject  matter  could  be 
included  on  another  vehicle.  We  have 
here,  I  think,  potentially  seven  or 
eight  different  pieces  of  legislation 
and  those  numbers  are  available. 

I  appreciate  the  comments  of  the 
Senator  from  Wyoming  and  I  appreci- 
ate also  the  information  which  has 
been  supplied  to  me  by  my  colleague 
from  South  Carolina,  who  is  now  on 
the  floor.  I  am  very  hopeful  we  can 
work  that  out.  I  hope  the  two  commit- 
tees involved  will  also  be  able  to  pro- 
ceed and  to  work  out  any  problems 
they  might  have. 

Mr.  SIMPSON.  Mr.  President.  I 
shall  certainly  yield  the  floor,  but  I 
want  to  indicate  that  the  two  commit- 
tees are  working  diligently  on  the  set- 
tlement of  this  matter.  I  think  they 
are  close  with  regard  to  the  milestones 
that  must  be  reached.  Certainly,  with 
what  the  Senator  has  said  this  morn- 
ing, I  think  we  can  reach  some  accom- 
modation; I  certainly  hope  so.  We 
shall  certainly  work  toward  that. 

I  yield  the  floor.  Mr.  President. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 

Mr.  DOLE.  Mr.  President,  the  week 
of  December  15-21  has  been  designat- 
ed as  "National  Drunk  and  Drugged 
Driving  Awareness  Week. "  to  draw  at- 
tention to  the  dangers  of  drunk  driv- 
ing and  the  efforts  of  people  across 
the  country  to  make  our  Nation's 
roads  safer. 

Thanks  to  the  combined  efforts  of 
Federal.  State  and  local  governments 
and  citizen's  organizations  such  as 
Mothers  Against  Drunk  Drivers  and 
Students  Against  Drunk  Drivers,  be- 
tween 1980  and  1984  the  percentage  of 
drunk  drivers  decreased  24  percent 
and  the  number  of  intoxicated  drivers 
killed  declined  24  percent. 

MORE  TO  BE  DONE 

Although  we  are  grateful  for  these 
past  accomplishments,  much  more 
must  be  done.  Many  States  have  raised 
the  legal  drinking  age  to  21  in  an 
effort  to  curb  the  use  of  alcohol  by 
our  Nation's  youth.  However,  this  af- 
fects only  15  percent  of  the  drivers  re- 
sponsible for  alcohol-related  deaths. 
We  must  recognize  that  drunk  drivers 
of  any  age  are  killers  and  target  our 
programs  accordingly  to  remove  all 
drunk  drivers  from  the  roads. 

Having  served  as  a  member  of  the 
President's  Commission  on  Drunk 
Driving.  I  am  fully  aware  of  the  peril- 
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ous  situation  drunk  drivers  impose 
upon  our  Nation.  It  is  imperative  that 
we  combine  educational  programs,  leg- 
islative measures,  sentencing  reform 
and  enforcement.  Designation  of  Na- 
tional Drunk  and  Drugged  Driving 
Awareness  Week  is  an  important  step 
in  our  battle  against  drunk  driving.  I 
salute  the  progress  made  thus  far  and 
reaffirm  my  commitment  to  make  our 
roads  and  highways  safe  for  the 
future. 


CONRAIL 


Mr.  SPECTER.  Mr.  President,  I  rise 
today  to  address  an  issue  of  para- 
mount importance  to  the  freight  rail 
system  in  the  Northeast-Midwest 
region,  and  indeed,  to  the  entire  na- 
tional transportation  system.  I  refer  to 
the  proposed  merger  of  the  Conrail 
and  Norfolk  Southern  railroads,  and 
the  creation  thereby  of  the  largest  rail 
network  in  this  country. 

This  issue  clearly  is  not  yet  ripe  for 
Senate  action.  Despite  pressures  from 
Norfolk  Southern  proponents,  and  re- 
cently quoted  allegations  by  one  of 
their  lobbyists  that  "a  handful  of  Sen- 
ators treat  this  as  a  joke  rather  than 
as  an  important  question  of  public 
policy,"  the  fact  remains  that  major 
antitrust  issues  have  yet  to  be  evaluat- 
ed and  resolved.  That  is  hardly  a  joke. 
In  January  1985.  the  U.S.  Depart- 
ment of  Justice  completed  its  review 
of  the  Norfolk  Southern  proposal  to 
purchase  Conrail.  Its  conclusion  was 
unambiguous:  "The  merger  would 
have  a  significant  adverse  effect  on 
competition  •  •  *."  The  Department  of 
Justice  found  that,  "•  •  *  without  ap- 
propriate divestitures,  the  proposed 
merger  would  violate  both  Clayton  Act 
and  Interstate  Commerce  Act  merger 
review  standards."  (January  29.  1985, 
letter  from  Assistant  Attorney  Gener- 
al J.  Paul  McGrath  to  Secretary  Dole, 
p.  1). 

Since  that  date,  almost  1  year  ago, 
Norfolk  Southern  repeatedly  has  at- 
tempted to  devise  a  divestiture  plan 
that  would  meet  Justice's  require- 
ments for  "long-term,  viable  and  com- 
petitive rail  service"  in  the  counties 
that  would  be  most  affected  by  the 
merger.  Norfolk  Southern  also  has 
been  attempting  to  convince  a  right- 
fully skeptical  audience  that  the  two 
proposed  divestee  carriers— Guilford 
Transportation  Industries  and  the 
Pittsburgh  &  Lake  Erie  Railroad- 
would  provide  a  competitive  counter- 
balance for  the  service  currently  pro- 
vided by  an  independent  Conrail. 

Every  analysis  of  these  divestiture 
proposals  thus  far  has  produced  the 
same  conclusion:  no  divestiture  plan 
can  recreate  the  existing  benefits  of  a 
strong,  competitive  independent  Con- 
rail. The  proposed  operations  of  Guil- 
ford and  P&LE  are  miniscule  in  com- 
parison to  the  proposed  Norfolk 
Southern/Conrail      merged      system. 


which  is  more  than  five  times  the  size 
of  postdivestiture  Guilford  and  P&LE 
combined,  and  which  in  1984  had 
nearly  20  times  their  combined  operat- 
ing revenues,  both  the  Interstate  Com- 
merce Commission  staff,  and  the  inde- 
pendent consultant  to  the  Department 
of  Justice,  R.L.  Banks  &  Associates. 
Inc.,  in  analyses  of  previous  divestiture 
proposals,  have  raised  serious  ques- 
tions as  to  any  prognosis  of  continued 
viability  for  both  of  these  regional  car- 
riers. 

Yet  the  present  proposal— No.  3  to 
date— has  not  addressed  these  critical 
financial  questions,  and  the  Justice 
Department  has  admitted  that  the  di- 
vestee carriers  have  not  even  submit- 
ted financial  statements,  financial  pro- 
jections, operating  plans,  and  traffic 
and  marketing  studies. 

With  such  obvious  holes  in  the  eval- 
uation of  divestiture  plan  No.  3,  it  is 
difficult  to  surmise  how  the  Depart- 
ment of  Justice  can  even  state,  as  it 
did  in  its  November  19  press  release, 
that  "on  its  face"  this  plan  "appears" 
to  address  the  anticompetitive  con- 
cerns outlined  in  prior  Justice  analy- 
ses. Critics  of  the  plan  have  noted 
that,  in  addition  to  the  financial  prob- 
lems of  the  proposed  divestees,  the 
third  plan  continues  to  rely  heavily  on 
trackage  rights,  reciprocal  switching 
arrangements,  and  car  haulage  agree- 
ments, which  are  costly,  result  in  indi- 
rect routes,  and  create  multicarrier 
service  that  often  is  inefficient  and 
noncompetitive.  Such  shortcomings 
existed  in  the  prior— rejected— plans, 
and  they  have  not  been  remedied. 

There  has  been  a  tremendous  recent 
rush  to  remove  the  threat  of  antitrust 
violations.  First,  by  a  hurriedly  an- 
nounced Department  of  Justice  "pre- 
liminary" indication  of  prima  facie 
plan  approval,  and  second,  by  a  push 
to  hold  a  Judiciary  Committee  hearing 
on  this  topic  less  than  48  hours  after 
divestiture  plan  No.  3  was  publicly  re- 
leased. The  lack  of  opportunity  to 
study  this  proposal,  along  with  other 
procedural  problems,  let  to  the  cancel- 
lation of  the  formal  hearing  and  the 
substitution  instead  of  an  "informal 
gathering."  Thus,  the  Judiciary  Com- 
mittee has  not  had  opportunity  to  ad- 
dress the  newest  divestiture  plan  and 
Secretary  Dole's  commitment  to 
appear  before  the  Judiciary  Commit- 
tee to  testify  regarding  the  merger  re- 
mains unfulfilled. 

This  last  minute  flurry  of  activity 
suggests  a  fear  that  plan  No.  3.  like  its 
predecessors,  will  not  withstand  care- 
ful and  measured  analysis.  The  quick- 
ened desire  for  Senate  action,  as  evi- 
dence by  the  attempt  to  raise  the  issue 
by  unanimous  consent  on  the  Senate 
floor  on  December  5.  to  which  I  and 
numerous  other  Senators  voiced  stren- 
uous objection,  further  indicates  the 
pressure  created  by  Norfolk  South- 
em's  threat  to  withdraw  its  offer  at 


the     end     of     1985     if      'substantial 
progress"  has  not  been  achieved. 

Threats  such  as  these  should  not 
sway  Congress  from  its  obligation  to 
ensure  that  a  divestiture  does  not  vio- 
late the  antitrust  laws.  In  every  re- 
spect, divestiture  plan  No.  3.  like  the 
others  before  it.  demands  careful  scru- 
tiny. Critical  pieces  are  absent;  critical 
assumptions  are  factually  incorrect; 
and  experts  suggest  that  the  market- 
ing and  operating  assertions  do  not 
comport  with  reality. 

The  fundamental  question  is  this: 
Why  is  Congress  being  asked  to  ap- 
prove hastily  a  massive  restructuring 
of  the  Northeast-Midwest  rail  system, 
which  necessarily  will  cause  a  startup 
period  of  unknown  duration,  disrupt 
service,  dislocate  thousands  of  employ- 
ees, and  risk  severe  injury  to  rail  com- 
petition? If  the  only  answer  to  this 
question,  as  many  may  guess,  is  to  ac- 
commodate Norfolk  Southern's  bid  for 
Conrail,  then  the  real  joke  is  on  the 
American  taxpayer. 

The  independent  Conrail  of  today  is 
working.  It  has  produced  innovative, 
procompetitive.  shipper-oriented  serv- 
ice. Its  long-term  viability  has  been 
verified  by  the  U.S.  Railway  Associa- 
tion, and  by  each  and  every  independ- 
ent analysis  on  this  topic. 

Sophisticated  financial  investors  are 
willing  to  back  the  sale  of  Conrail 
through  a  series  of  public  offerings 
which  would  keep  Conrail  independ- 
ent and  generate  a  higher  sale  price 
for  the  Government.  This  Morgan 
Stanley  alternative,  which  I  have  sup- 
ported through  legislation,  wUl  guar- 
antee continued  aggressive  rail  compe- 
tition by  ensuring  that  three  major 
railroads  maintain  existence  in  the 
region. 

It  has  been  almost  2  years  since  Sec- 
retary Dole  solicited  bids  for  the  pur- 
chase of  Cornell.  Those  2  years  gave 
Conrail  the  opportunity  to  prove  itself 
even  further  as  a  money  maker,  and  as 
a  stand-alone  rail  system.  Perhaps  the 
idea  of  a  rail  merger,  and  the  reliance 
on  Norfolk  Southern's  "deep  pockets" 
made  sense  2  years  ago.  At  this 
moment,  however,  it  is  quite  clear  that 
Conrail  does  not  need  Norfolk  South- 
em.  To  the  contrary.  It  Is  Norfolk 
Southern  that  needs  Conrail— precise- 
ly because  of  Conrall's  proven  finan- 
cial success,  and  the  $100-$600  million 
in  tax  benefits  which  Norfolk  South- 
em  would  gain  through  the  merger. 

Let  us  not  proceed  to  a  hasty  deci- 
sion on  this  Important  issue.  Much  is 
at  stake— the  proposed  merger  would 
Injure  local  economies,  cause  job 
losses,  and  decrease  any  remaining  In- 
centive for  economic  development  In 
the  already  suffering  Northeast-Mid- 
west region.  Norfolk  Southem  volun- 
tarily entered  this  process,  and  must 
be  prepared  to  withstand  reasonable 
scrutiny  of  its  offer.  Given  the  huge 
gains  Norfolk  Southem  stands  to  reap 
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if  the  merger  is  approved,  its  threats 
to  withdraw  its  bid  must  be  examined 
nearly  as  closely  as  its  continued— and 
thus  far  futile— attempts  to  provide 
sufficient  divestiture  plans.  In  any 
event,  haste  and  hurried  activity  are 
not  in  order— Conrail  must  be  re- 
turned to  the  public,  but  in  the 
manner  which  provides  the  best 
return  to  the  taxpayers,  proper  service 
to  shippers,  fair  prices  to  consumers, 
and  a  minimum  of  competitive  prob- 
lems to  the  national  rail  transit  net- 
work. 


DONT  SCRAP  SALT  II 

Mr.  EAGLETON.  Mr.  President,  if 
President  Reagan  is  serious  about  ne- 
gotiating a  new  arms  accord  with  the 
Soviet  Union,  he  must  not  make  the 
perilous  mistake  of  dismantling  a 
mechanism  that  serves  American  na- 
tional security  interests  and  represents 
an  important  bridge  between  the  su- 
perpowers. Yet.  President  Reagan  has 
signaled  that  he  may  do  just  that  by 
ceasing  to  honor  the  terms  of  the 
second  Strategic  Arms  Limitation 
Treaty,  SALT  II,  when  it  expires  on 
December  31. 

The  administration's  attitude  toward 
SALT  II  over  the  years  can  best  be  de- 
scribed as  fickle.  The  Reagan  team  has 
gone  from  condemning  the  fatally 
flawed  treaty  during  the  1980  cam- 
paign, to  announcing  in  1981  that, 
while  it  would  not  submit  the  treaty 
for  congressional  ratification,  it  would 
observe  a  policy  of  not  undercutting 
the  provisions  of  the  agreement. 

Earlier  this  year  the  administra- 
tion's commitment  to  a  no  undercut 
policy  wavered  in  the  face  of  a  big  test: 
the  activation  of  the  new  Ohio-class 
Trident  submarine,  which  went  to  sea 
trials  last  September.  This  new 
weapon  carries  24  MIRV'd  nuclear 
missiles,  and  its  deployment  would 
have  pushed  the  United  States  over 
the  SALT  II  ceiling  of  1.200  MIRVd 
ICBM's.  In  the  course  of  public  discus- 
sions about  how  to  proceed,  the  White 
House  threatened  to  ignore  the  trea- 
ty's MIRV  limits  as  a  proportional  re- 
sponse to  Soviet  noncompliance  with 
other  provisions  in  SALT  II.  In  June, 
the  administration  finally  announced 
that  it  would  dismantle  a  Poseidon  nu- 
clear submarine  in  order  to  stay 
within  the  MIRV  limits. 

Mr.  President,  can  you  imagine  what 
turning  our  back  to  the  agreement 
would  have  done  to  the  Reagan-Gor- 
bachev summit  recently  completed  in 
Geneva?  At  worst,  the  summit  would 
not  have  occurred,  and  at  best,  the  at- 
mosphere of  the  summit  would  have 
been  poisoned  by  Soviet  charges— 
which  would  not  have  been  altogether 
off  the  mark— that  the  President  was 
not  serious  about  the  summit  or  arms 
talks. 

Would  exceeding  the  MIRV  limit 
have  strengthened  the  President's  po- 


sition in  Geneva?  Clearly  not.  Would 
it  have  improved  our  standing  in  the 
world  community?  Hardly.  Would  it 
have  given  the  Soviets  a  public  rela- 
tions club  with  which  to  beat  us  and 
an  excuse  to  discontinue  important 
constraints  on  its  forces?  Absolutely. 
Finally,  would  our  national  security 
have  been  enhanced  by  scrapping  ob- 
servance of  the  MIRV  limits?  The 
answer  is  no. 

Mr.  President,  that  is  what  it  is  all 
about:  enhancing  national  security.  At 
a  point  in  time  when  nuclear  Arma- 
geddon hangs  above  us  like  Damocles' 
sword,  part  of  ensuring  our  national 
security  involves  limiting  nuclear  arse- 
nals and  reducing  incentives  for  either 
side  to  launch  a  nuclear  attack,  which 
is  precisely  what  the  SALT  agree- 
ments have  provided  us. 

The  other  side  of  the  national  secu- 
rity equation  in  an  arms  control  con- 
text—maintaining our  military 
strength  relative  to  Soviet's— has  also 
been  served  by  the  SALT  agreements. 
To  stay  within  SALT  boundaries,  both 
sides  have  been  forced  to  dismantle 
nuclear  assets  and  it  can  be  argued 
that  the  Soviets  have  been  forced  to 
dismantle  more  than  the  United 
States.  It  can  also  be  said  that  should 
we  decide  to  exceed  the  numerical 
limits  on  ICBM  launchers,  the  Soviets 
would  follow  suit  and  are  in  a  very 
good  position  to  take  advantage  of 
such  a  break-out. 

The  Reagan  administration's  threats 
to  ignore  SALT  II  have  been  founded 
on  its  itemization  of  Soviet  treaty  vio- 
lations. None  of  us  should  treat  Soviet 
noncompliance  lightly.  The  Reagan 
charges  are  serious.  There  is  evidence 
that  restraints  are  breaking  down,  if 
not  according  to  the  letter  of  the 
treaty,  then  certainly  according  to  its 
spirit.  That  is  not  to  say,  however, 
that  restraints  are  irretrievable. 

The  Reagan  administration  should 
dog  the  Soviets  on  its  noncompliance 
at  the  diplomatic  level.  In  the  short 
term,  it  should  seek  to  reach  a  mutual 
clarification  of  current  obligations 
under  treaties  now  in  force— this 
would  be  a  laudable  and  attainable 
goal  for  the  U.S.  team  at  the  Geneva 
negotiations  which  are  to  resume  in 
January.  In  the  longer  term,  the  ad- 
ministration should  pursue  the  non- 
compliance issues  in  the  Standing 
Consultative  Committee— the  forum 
created  by  the  SALT  talks  to  address 
SALT  compliance  questions. 

The  administration  should  not 
throw  the  baby  out  with  the  bath 
water  by  responding  to  Soviet  noncom- 
pliance of  certain  provisions  by  reject- 
ing the  entire  SALT  II  agreement.  The 
risks  of  the  current  compliance  prob- 
lems are  clearly  outweighed  by  the 
benefits  we  reap  from  existing  re- 
straints on  Soviet  forces. 

Mr.  President,  I  cannot  believe  that 
the  administration  would  be  so  foolish 
as  follow  through  with  its  threat  of 


ceasing  its  observance  of  SALT  II,  but 
my  beliefs  have  been  shaken  by  the 
President's  recent  statements  and  by 
the  power  that  the  antiarms  control 
faction  of  White  House  advisors  seems 
to  have  in  the  policymaking  process. 

Ignoring  certain  provisions  of  SALT 
II  earlier  this  year  would  have  been 
bad,  but  reneging  on  our  commitment 
to  the  entire  agreement  at  this  deli- 
cate moment  in  superpower  relations 
would  be  far  worse.  The  tenuous  mo- 
mentum that  the  Reagan-Gorbachev 
summit  gave  to  arms  negotiations 
would  be  all  but  destroyed  and  Presi- 
dent Reagan  would  probably  end  his 
second  term  with  the  dubious  distinc- 
tions of  being  the  only  U.S.  President 
in  over  two  decades  to  have,  first,  not 
reached  an  arms  accord  with  the  Sovi- 
ets; and  second,  ruined  a  predecessor's 
arms  agreement. 

Mr.  President,  the  United  States  and 
the  Soviet  Union  stand  at  a  crossroads 
in  their  relationship.  Both  know  that 
the  present  arms  control  regime  is  far 
from  perfect.  Both  are  aware  that  for 
the  first  time  during  the  Reagan  presi- 
dency, there  exists  a  slight  opportuni- 
ty for  improving  bilateral  relations 
and  for  finding  new,  mutually  benefi- 
cial arms  limitations.  By  discarding 
the  unratified  SALT  II  Agreement 
after  its  expiration  later  this  month. 
President  Reagan  would  shut  the  door 
to  the  potential  for  healthier  United 
States-Soviet  relations,  productive 
arms  negotiations,  and  a  safer  world.  I 
join  many  of  my  colleagues  in  calling 
on  the  President  to  add  to  the  momen- 
tum of  the  Geneva  summit  by  continu- 
ing to  abide  by  the  unratified  SALT  II 
Treaty. 

Mr.  BOREN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mr.  PRESSLER  occupied  the  chair 
during  the  quorum  call.) 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


MINIMUM  FARM  BILL 

Mr.  MELCHER.  Mr.  President,  the 
farm  bill  has  passed  the  conference 
committee  in  a  way  that  will  probably 
assure  House  and  Senate  acceptance 
and  get  the  President's  signature.  It  is 
just  the  minimum  framework  to  at- 
tempt to  meet  the  farm  crisis  to  keep 
American  agriculture  intact  until 
better  days  come.  More  on  agriculture 
credit  and  trade  corrections  must  come 
yet.  The  total  cost  of  the  farm  pro- 
gram will  be  a  little  more  than  $17  bil- 
lion a  year  for  commodities  and  con- 
servation. 
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President  Reagan  should  be  the  last 
person  to  complain  about  the  cost  be- 
cause it  is  his  administration's  policies 
that  have  curtailed  agricultural  ex- 
ports and  winked  at  increased  agricul- 
tural imports.  Farmers  should  squawk 
the  loudest  because  it  is  these  policies 
that  drive  them  to  the  wall  and  make 
them  dependent  upon  Federal  price 
supports  and  deficiency  payments 
rather  than  on  a  decent  market  for 
their  production.  Wheat  exports  were 
down  20  percent  over  the  past  several 
years.  They  are  even  more  disastrous 
this  year,  running  well  below  50  per- 
cent of  the  past  4-year  average.  Com, 
soybean,  and  rice  exports  are  also 
being  clobbered,  leaving  commodity 
prices  at  a  level  that  can  only  be  com- 
pared to  that  of  the  1930's. 

The  farm  bill  for  farmers  is  not 
much  to  shout  about,  but  at  least  it 
maintains  target  prices  at  virtually  the 
same  level  for  the  next  3  years,  some- 
thing the  Reagan  administration  said 
it  could  not  stomach.  If  there  is  going 
to  be  any  hope  for  farmers  and  rural 
America,  it  is  because  target  price  sta- 
bility has  been  maintained  and  the 
export  provisions  in  the  bill  have 
drawn  to  force  the  administration  to 
export  more.  Mandatory  minimum 
tonnages  for  food  for  peace— Public 
Law  480— and  a  broadened  section  416, 
with  more  surplus  commodities  for 
friendly  and  hungry  countries,  plus 
the  utilization  of  both  those  donations 
and  commercial  sales  to  match  subsi- 
dized food  sales  from  other  countries, 
will  require  both  the  Agriculture  and 
State  Departments  to  get  off  the  dime 
and  clear  more  food  exports. 

To  make  sure  that  there  is  a  some 
coordination  in  expediting  of  agricul- 
tural exports,  the  bill  requires  the  ap- 
pointment of  a  special  adviser  to  the 
President. 

While  President  Reagan  has  not  suf- 
ficiently concerned  himself  with  agri- 
culture, the  continuing  sag  in  the  farm 
and  rural  economy  mandates  attention 
to  that  problem  now.  The  balance  of 
trade  for  this  year— with  $150  billion 
more  being  imported  than  we  have  ex- 
ported—has tracked  with  the  continu- 
ing climb  in  Federal  deficits.  One 
cannot  be  corrected  without  correcting 
the  other.  A  stronger  U.S.  economy  is 
dependent  upon  production  here. 

American  agricultural  producers  are 
the  most  efficient  in  the  world.  The 
failure  to  meet  the  subsidized  competi- 
tion from  other  countries  in  foreign 
food  sales  is  not  the  fault  of  U.S.  farm- 
ers, but  the  fault  of  the  policies  of  this 
administration.  The  State  Department 
has  thwarted  to  delayed  food  sales  to 
traditional  U.S.  customers  such  as 
Sierra  Leone,  Kenya,  and  the  Philip- 
pines. 

In  addition,  the  bill  has  very  strong 
conservation  provisions.  Prohibitions 
against  sodbusting  and  swampbusting 
are  significant  and  a  major  conserva- 
tion reserve  has  been  established  that 


will  be  phased  in  over  5  years.  Any- 
body who  cares  about  the  longrxm 
future  of  the  water  and  soil  resources 
of  this  country  has  to  be  pleased  with 
these  provisions. 


PLIGHT  OF  SOVIET  JEWS 
Mr.  MATHIAS.  Mr.  President,  the 
decision  by  the  five  Maryland  rabbis 
to  accept  15  days'  imprisonment  in  a 
Federal  penitentiary  to  dramatize  the 
plight  of  Soviet  Jews  is  an  inspiring 
and  exemplary  gesture.  This  choice, 
which  is  consistent  with  the  highest 
traditions  of  civil  disobedience,  sends  a 
powerful  message  to  the  Soviet  lead- 
ers, and  should  stimulate  our  own 
Government  to  ask  Itself  whether  we 
are  doing  enough  to  address  this  criti- 
cal issue  of  human  rights. 

The  circumstances  surrounding 
these  cases  raise  troubling  questions. 

While  ordinarily  a  decision  on  a 
Presidential  pardon  must  await  the 
outcome  of  all  judicial  proceedings, 
surely  It  would  be  appropriate  for  the 
President  to  consider  exercising  his 
power  to  commute  the  sentences  the 
rabbis  are  now  serving.  This  decision 
would  show  compassion,  while  leaving 
the  ultimate  decision  of  legal  Issues  to 
the  courts. 

In  the  meantime,  my  thoughts,  and 
those  of  Marylanders  of  all  creeds,  are 
with  the  imprisoned  rabbis,  their  fami- 
lies, and  their  congregations.  Even 
more  importantly,  our  thoughts  must 
be  with  the  Jewish  victims  of  official 
mistreatment  In  the  Soviet  Union, 
along  with  our  hopes  for  an  Improve- 
ment In  their  situation  in  the  year 
ahead. 


immediately  upon  the  expiration,  or 
yielding  back  of  the  time? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

(Later  the  following  occurred:) 

Mr.  DOLE.  Mr.  President,  under  the 
previous  unanimous-consent  agree- 
ment we  were  to  take  up  the  Buckley 
nomination  at  2  p.m.  tomorrow.  I  now 
ask  unanimous  consent  that  we  take 
up  the  nomination  at  11  a.m.  on  to- 
morrow, Tuesday,  December  17;  that 
we  got  into  executive  session  to  consid- 
er the  nomination  of  James  L.  Buckley 
to  be  U.S.  circuit  judge  for  the  District 
of  Columbia;  that  there  be  1  hour  ol 
debate  to  be  equally  divided  between 
the  chairman  of  the  Judiciary  Com- 
mittee and  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  or  their  designees. 

I  further  ask  unanimous  consent 
that  following  yielding  back  of  time  or 
the  separation  of  time  the  vote  Imme- 
diately occur.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(Conclusion  of  late  proceedings.) 


UNANIMOUS  CONSENT 
AGREEMENT 

NOMINATION  OF  JAKES  L.  BUCKLEY  TO  BE  U.S. 
CIRCUIT  COURT  JUDGE  FOR  THE  DISTRICT  OF 
COLUMBIA 

Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session  I  ask  unanimous  consent 
that  at  the  hour  of  2  p.m.  on  tomor- 
row. Tuesday.  December  17.  1985.  the 
Senate  go  Into  executive  session  In 
order  to  consider  the  nomination  of 
James  L.  Buckley  to  be  U.S.  circuit 
court  judge  for  the  District  of  Colum- 
bia, that  there  be  1  hour  of  debate 
equally  divided  between  the  chairman 
of  the  Judiciary  Committee,  and  the 
Senator  from  Connecticut,  Mr.  Dodd, 
or  their  designees. 

I  further  ask  unanimous  consent 
that  It  now  be  In  order  to  ask  for  the 
yeas  and  nays  on  the  Buckley  nomina- 
tion, and  that  the  vote  on  the  nomina- 
tion occur  following  the  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  Is  the  distin- 
guished majority  leader  saying  that 
the  vote  on  the  nomination  will  occur 


EXECUTIVE  CALENDAR 
Mr.  DOLE.  Mr.  President,  I  would 
like  to  Inquire  of  the  distinguished  mi- 
nority leader  if  he  is  in  a  position  to 
confirm  any  or  all  of  the  nominations 
on  the  Executive  Calendar  as  follows: 
Calendar  No.  519.  Calendar  No.  520, 
Calendar  Nos.  522,  523,  524,  525,  526, 
Calendar  Nos.  558,  570,  571,  572.  573, 
Calendar  Nos.  577,  578,  579,  Calendar 
No.  581,  Calendar  Nos.  583,  584,  585, 
586,  587,  588,  589,  590,  591,  592,  593. 
594.  595,  596.  597.  598,  599,  600,  601, 
602,  603,  604.  605.  606,  607,  Calendar 
Nos.  609,  610.  611.  612.  Calendar  Nos. 
614.  615.  616,  617,  and  618,  Calendar 
Nos.  620,  621,  622,  623,  624.  and  all 
nominations  placed  on  the  Secretary's 
desk  except  for  Foreign  Service  nomi- 
nations beginning  with  L.  Paul  Bremer 
III,  and  ending  with  Jerome  F.  Tolson, 
Jr.;  and  If  the  distinguished  minority 
leader  Is  In  the  position  to  confirm  any 
or  all  of  the  nominations  to  which  I 
just  referred,  I  ask  unanimous  consent 
that  the  nominations  just  identified  be 
considered  en  bloc,  and  confirmed  en 
bloc. 

Mr.  BYRD.  Mr.  I»resldent,  reserving 
the  right  to  object,  I  wish  to  confer 
with  the  majority  leader. 

Mr.  President,  I  believe  we  are  ready 
on  this  side  to  go  forward  with  the 
nominees.  In  fact,  I  know  we  are. 

I  would  like  to  ask,  however,  while 
still  reserving  the  right  to  object— and 
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the  distinguished  majority  leader  and 
I  have  had  conferences  on  this 
matter— for  the  Record.  I  would  like 
to  ask  the  majority  leader  whether  or 
not  the  administration  has— in  keep- 
ing with  its  recent  assurances  that 
were  given  in  my  office  with  the  dis- 
tinguished majority  leader  present- 
notified  the  distinguished  majority 
leader  present— notified  the  distin- 
guished majority  leader  as  to  whether 
or  not  there  are  any  candidates  for 
recess  appointments  during  the  forth- 
coming adjournment  sine  die  over  to 
the  2  session  of  the  99th  Congress. 

Mr.  DOLE.  I  might  respond  there 
has  been  no  indication.  As  a  matter  of 
fact,  the  minority  leader  will  recall 
they  indicated  that  we  would  have  ad- 
vance notice,  that  we  would  be  noti- 
fied prior  to  adjournment. 

I  will  ask  further  that  a  letter  we  are 
sending  to  the  President  today  be 
made  part  of  the  Record,  a  letter 
where  we  jointly  request  that  informa- 
tion in  writing. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  December  IS,  1985. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  In  the  past,  the  issue 
of  recess  appointments  has  generated  con- 
siderable controversy  that  has  disrupted  the 
expeditious  handling  on  nonrecess  appoint- 
ments in  the  Senate.  As  we  approach  sine 
die  adjournment,  we  would  like  to  be  ad- 
vised of  any  plans  the  Administration  has 
for  making  recess  appointments  before  the 
Senate  returns  on  January  21  of  next  year. 

This  request  for  notice  prior  to  making 
the   recess  appointments   is   in   accordance 
with  the  discussions  we  had  earlier  in  the 
year  on  this  subject. 
Sincerely  yours. 

Bob  Dole, 

Majority  Leader. 
Robert  C.  Byrd, 

Minority  Leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I 
take  it  the  distinguished  majority 
leader  is  in  the  same  position  I  am  at 
the  moment;  namely,  that  the  admin- 
istration has  not  indicated  that  any 
such  recess  appointments  will  be 
made. 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  I  revoke  my 
reservation. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Without  objection,  it  is  so  or- 
dered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Judiciary 

David  R.  Thompson,  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Bobby  Ray  Baldock.  of  New  Mexico,  to  be 
U.S.  circuit  judge  for  the  tenth  circuit. 

Glenn  L.  Archer.  Jr..  of  Virginia,  to  be 
U.S.  circuit  judge  for  the  Federal  circuit. 

Prank  X.  Altimari,  of  New  York,  to  be 
U.S.  circuit  judge  for  the  second  circuit. 


Patrick  A.  Conmy,  of  North  Dakota,  to  be 
U.S.  district  judge  for  the  District  of  North 
Dakota. 

Lynn  N.  Hughes,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of 
Texas. 

Morris  S.  Arnold,  of  Arkansas,  to  be  U.S. 
district  judge  for  the  Western  District  of  Ar- 
kansas. 

John  T.  Noonan,  Jr.,  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Deanell  Reece  Tacha.  of  Kansas,  to  be 
U.S.  circuit  Judge  for  the  tenth  circuit. 

Garrett  E.  Brown,  Jr.,  of  New  Jersey,  to 
be  U.S.  district  judge  for  the  District  of  New 
Jersey. 

Robert  L.  Miller,  Jr.,  of  Indiana,  to  be  U.S. 
district  judge  for  the  Northern  District  of 
Indiana. 

Departwcnt  or  Justice 
John  R.  Bolton,  of  Virginia,  to  be  an  As- 
sistant Attorney  General. 

U.S.  Intehnational  Trade  Commission 
Anne  E.  Brunsdale,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  U.S.  Interna- 
tional Trade  Commission. 

Department  op  Commerce 
Paul  Preedenberg,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce. 

Department  op  the  Treasury 
Francis  Anthony  Keating,  II,  of  Oklaho- 
ma,  to   be   an   Assistant   Secretary   of   the 
Treasury. 

Department  or  the  Interior 
Ralph  W.  Tarr.  of  Virginia,  to  be  Solicitor 
of  the  Department  of  the  Interior. 

Department  op  Enbbgy 
John  C.  Laytcn,  of  Virginia,  to  be  Inspec- 
tor General  of  the  Department  of  Energy. 

David  M.  L.  Lindahl,  of  Virginia,  to  be  Di- 
rector of  the  Office  of  Alcohol  Fuels. 

Federal  Mine  Sapety  and  Health  Review 
Commission 

Ford  Barney  Ford,  of  Virginia,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission. 

National  Mediation  Board 
Walter  C.  WaUace.  of  New  York,  to  be  a 

member  of  the  National  Mediation  Board. 
Helen  M.  Witt,  of  Pennsylvania,  to  be  a 

member  of  the  National  Mediation  Board. 
Charles  L.  Woods,  of  California,  to  be  a 

member  of  the  National  Mediation  Board. 

Department  op  Education 
Bruce    M.    Camea,    of    Virginia,    to    be 
Deputy    Under    Secretary    for    Planning. 
Budget  and  Evaluation,  Department  of  Edu- 
cation. 

Wendell  L.  WUlkie.  II,  of  the  District  of 
Columbia,  to  be  General  Counsel.  Depart- 
ment of  Education. 

Department  or  State 

John  Edwin  Upston.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Rwanda. 

Rockwell  Anthony  Schnabel.  of  Califor- 
nia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Finland. 

Margaret  M.  O'Shaughnessy  Heckler,  of 
Massachusetts,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Ireland. 

Fred  L.  Hartley,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Commissioner  General  of  the 
U.S.  Exhibition  for  the  International  Expo- 


sition,     Vancouver,      British      Columbia, 
Canada.  1986. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Michael  H.  Mobbs.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  of  the 
U.S.     Arms     Control     and     Disarmament 
Agency. 

U.S.  Inpobmation  Agency 
Charles  Edward  Horner,  of  the  District  of 
Columbia,  to  t>e  an  Associate  Director  of  the 
U.S.  Informtion  Agency. 

Securities  and  Exchange  Commission 
Edward  H.  Fleischman.  of  New  Jersey,  to 
be   a   member   of   the   Securities   and   Ex- 
change Commission. 

National  Institute  op  Building  Sciences 
Fred  E.  Hummel,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences. 

The  Jitdiciary 

Stanley  Sporkin,  of  Maryland,  to  be  U.S. 
district  Judge  for  the  District  of  Columbia. 

Alan  B.  Johnson,  of  Wyoming,  to  be  U.S. 
district  Judge  for  the  District  of  Wyoming. 

J.  Spencer  Letts,  of  California,  to  be  U.S. 
district  Judge  for  the  Central  District  of 
California. 

DIckran  M.  Tevrizian,  Jr.,  of  California,  to 
be  U.S.  district  Judge  for  the  Central  Dis- 
trict of  California. 

Harry  D.  Leinenweber,  of  Illinois,  to  be 
n.S.  district  Judge  for  the  Northern  District 
of  Illinois. 

George  H.  Revercomb,  of  Virginia,  to  be 
U.S.  district  judge  for  the  District  of  Colum- 
bia. 

Duroes  Fitzpatrlck.  of  Georgia,  to  be  U.S. 
district  Judge  for  the  Middle  Ditrict  of 
Georgia. 

Department  or  Justice 
Arnold  I.  Bums,  of  New  York,  to  be  Asao- 
ciate  Attorney  General. 

Marine  Mammai  Commission 
Robert  Eisner,  of  Alaska,  to  be  a  member 
of  the  Marine  Mammal  Commission  for  the 
term  expiring  May  13.  1087. 

Department  op  Commerce 
Alexander  Hansen  Good,  of  the  District  of 
Columbia,   to   be  Director  General   of  the 
United    States    vid    Foreign    Commercial 
Services. 

Federal  Maritime  Commission 
James  J.  Carey,  of  Illinois,  to  be  a  Federal 
Maritime  Commissioner. 

The  Judiciary 

Harold  L.  Cushenberry,  Jr.,  of  the  District 
of  Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia. 

Michael  L.  Rankin,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia. 

Department  op  Energy 
Sylvester  R.  FH)ley,  Jr..  of  Florida,  to  be  an 
Assistant  Secretary  of  Energy  (Defense  Pro- 
grams). 

Department  op  Depense 

Chapman  B.  Cox,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

In  The  Air  Force 
The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,  8218.  8373,  and  8374,  Title  10, 
United  SUtes  Code: 
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To  be  major  general 
Brig.    Gen.    William    G.    Work.    356-16- 
9533FG.  Air  National  Guard  of  the  United 
States. 

To  be  brigadier  general 
Col.  Ray  D.  Airy.  478-32-9488FG.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Jacob  J.  Braig.  517-40-1108PG.  Air 
National  Guard  of  the  United  States. 

Col.   Alfred   P.    Bunting.   486-38- 13 17PG, 
Air  National  Guard  of  the  United  States. 

Col.  Jerry  W.  Cook.  442-34-6051PG.  Air 
National  Guard  of  the  United  States. 

Col.  Charles  R.  Driggers.  467-50-0585PG. 
Air  National  Guard  of  the  United  States. 

Col.  Ralph  C.  Jensen,  399-26-7890PG.  Air 
National  Guard  of  the  United  States. 

Col.  Joseph  A.  Kazek.  322-28-0265PG.  Air 
National  Guard  of  the  United  States. 

Col.  Curtis  A.  Madson.  542-24-6782PG.  Air 
National  Guard  of  the  United  States. 

Col.  Roy  C.  Martin.  Jr..  021-24-6044PG. 
Air  National  Guard  of  the  United  States. 

Col.  Ernest  C.  Park.  004-26-3896FG.  Air 
National  Guard  of  the  United  States. 

Col.  John  J.  Roark.  466-46-3801PG.  Air 
National  Guard  of  the  United  SUtes. 

Col.  Robert  L.  Slaughter.  4n-46-2632PG, 
Air  National  Guard  of  the  United  States. 

Col.  John  A.  Slifer.  Jr..  491-28-3453PG. 
Air  National  Guard  of  the  United  States. 

Col.  Thomas  P.  Webb.  Ill  244-46-1917PG. 
Air  National  Guard  of  the  United  States. 

The  following-named  officer  under  the 
orovisions  of  Title  10.  United  States  Code. 
Section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code.  Section  601: 

To  be  lieutenant  general 
MaJ.    Gen.    Richard    A.    Burpee.    363-30- 
8559PR.  U.S.  Air  Force. 

IH  THE  Army 
The  following-named  officer  to  be  placed 
on  the  retired  lUt  in  grade  indicated  under 
the   provision   of  Title    10.   United   SUtes 
Code.  Section  1370. 

To  be  lieutenant  general 
Lt.  Gen.  Robert  L.  Bergqulst.  034-22-3682. 
(age  54).  U.S.  Army. 

IH  TH«  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title   10.  United 
SUtes  Code.  Section  1370. 

To  be  vice  admiral 
Vice  Adm.  William  P.  Lawrence.  410-44- 
3904/1,310.  U.  S.  Navy. 

The  following-named  captains  of  the  line 
of  the  Navy  for  promotion  to  the  permanent 
grade  of  rear  admiral  (lower  half),  pursuant 
to  Title  10,  United  States  Code,  Section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

OTIRBSTRICTED  LIKE  OmCZR 

To  be  rear  admiral  (lower  half) 
Phillip  Don  Smith. 
David  Roland  Morris. 
Fredrick  John  Metz. 
Edward  Bigelow  Baker,  Jr. 
Peter  Gordon  Chabot. 
Jlmmie  Wilkes  Taylor. 
John  Franklin  Calhoun. 
George  Henry  Strohsahl.  Jr. 
Jesse  Jiminez  Hernandez. 
John  William  Bitoff. 
David  Michael  Beruiett. 
Thomas  Alexander  Mercer. 
Leighton  Warren  Smith.  Jr. 
Richard  Chester  Macke. 


Henry  Clayton  McKinney. 
David  Rogers  Oliver.  Jr. 
Kenneth  Leroy  Carlsen. 
David  Brooks  Robinson. 
George  Washington  Davis  VI. 
Arlington  Fichtner  Campbell. 
Jerome  Frost  Smith,  Jr. 
Stephen  Kent  Chadwick. 
Glenn  Edward  Whisler,  Jr. 
Craig  Emery  Dorman. 
Geoffrey  Lynn  Chesbrough. 
Grady  Lee  Jackson. 
James  Bernard  Greene,  Jr. 
Joseph  Paul  Reason. 

RBSTRICTED  LINE  OrriCER— ENGINEERING  DUTY 
OFFICER 

To  be  rear  admiral  (lower  half) 
George  Richard  Meinig.  Jr. 
Walter  Hollingsworth  Cantrell. 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 

7*0  be  rear  admiral  (lower  haW 

Larry  Eugene  Blose. 

The  following-named  captains  of  the  U.S. 
Navy  for  promotion  to  the  permanent  grade 
of  rear  admiral  (lower  half),  pursuant  to 
Title  10.  United  States  Code.  Section  624. 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

HEDICAL  CORPS 

7"o  be  rear  admiral  (lower  half) 
Russell  Larry  Marlor. 
Daniel  Barfield  Lestage. 
Donald  Floyd  Hagen. 
William  Arthur  Buckendorf . 

StJPFLY  CORPS 

To  be  rear  admiral  (lower  half) 
Brady  Marshall  Cole. 
Peter  Demayo. 
Francis  Leonard  Fillpiak. 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (lower  half) 

David  Elliott  Bottorff . 
Jon  Robert  Ives. 

DENTAL  CORPS 

To  be  rear  admiral  (lowet  half) 
Milton  Chipman  Clegg. 

MEDICAL  SERVICE  CORPS 

To  be  rear  admiral  (lower  half) 
Donald  Eugene  Shuler. 
The  following-named  officer,  under  the 
provisions  of  Title  10,  United  SUtes  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  States 
Code,  Section  601: 

7"o  6c  vice  admiral 
Vice  Adm.  Huntington  Hardesty, 
242-32-5034/1310.  U.S.  Navy. 
The  following-named  officer,  under  the 
provisions  of  Title  10.  United  SUtes  Code. 
Section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  vice  admiral 
Rear  Adm.  James  H.  Webber. 
556-36-0721/1440.  U.S.  Navy. 
Nominations   Placed   on   the  Secretary's 
Desk   in   the  Air   Force,   Army,   Coast 
Guard,  Foreign  Service,  Navy 
Air  Force  nominations  beginning  Donald 
R.    Klein,    and   ending   Wesley   G.    Petty, 
which   nominations   were  received   by   the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  6.  1985. 

Army  nominations  beginning  Mani  Bala, 
and  ending  Alan  F.  Weir,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 


peared in  the  Congressional  Record  of  De- 
cember 6,  1985. 

Army  nominations  beginning  Benny  L. 
Bachulls.  and  ending  Anthony  E.  Curclo. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  December  9.  1985. 

Coast  Guard  nominations  beginning  John 
J.  Clare,  and  ending  Robert  P.  Snlffen. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  6.  1985. 

Coast  Guard  nominations  beginning  Barry 
R.  Moore,  and  ending  John  H.  Wigger, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  December  9.  1985. 

Foreign  Service  nominations  beginning 
Frank  A.  Padovano.  and  ending  John  E. 
Riesz.  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  December  4.  1985. 

Foreign  Service  nominations  beginning 
Gerald  W.  Harvey,  and  ending  Vlncente 
Tang,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  4.  1985. 

Navy  nominations  beginning  Victor  H. 
Ackley.  and  ending  John  E.  Wilson,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  December  6.  1985. 

Navy  nomination  of  Donald  F.  Schorr.  II. 
which  was  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of  De- 
cember 11.  1985. 

Navy  nominations  beginning  Brlana  M. 
Albert,  and  ending  Eric  J.  Zlnte,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  December  11.  1985. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President,  were  the 
nominations  confirmed  en  bloc? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  is 

agreed  to. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  President  be  immediately  no- 
tified that  the  Senate  has  given  its 
consent  to  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

nomination  of  frank  KEATING 

Mr.  BOREN.  Mr.  President.  I  rise  to 
express  my  wholehearted  support  for 
the  nomination  of  Mr.  Prank  Keating 
as  Assistant  Secretary  of  Treasury  for 
Enforcement  and  Operations.  I  have 
long  known  him  to  be  an  able  and 
dedicated  public  servant. 

Since  we  were  classmates  in  law 
school,  I  have  respected  Frank  Keat- 
ing for  his  imquestionable  integrity 
and  his  commitment  to  the  strict  en- 
forcement of  the  law.  Through  the 
years,  he  demonstrated  those  at- 
tributes in  his  capacity  as  a  practicing 
attorney,  as  a  State  senator,  and  later 
as  U.S.  attorney.  I  have  every  confi- 
dence that  he  will  continue  to  dedicate 
himself  in  a  way  that  will  make  this 
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body    proud    to    have    confirmed    his 
Presidential  nomination. 

We  are  fortunate  to  have  such  a 
man  as  FYank  Keating  willing  to  make 
the  personal  sacrifices  that  invariably 
accompany  public  service.  I  urge  my 
colleagues  to  support  it  unanimously. 

NOMINATION  or  DAVID  M.L.  LINDAHL 

Mr.  McCLURE.  Mr.  President,  on 
December  11.  1985  the  Committee  on 
Energy  and  Natural  Resources,  by  a 
vote  of  18  to  0,  reported  the  nomina- 
tion of  David  M.L.  Lindahl.  to  be  Di- 
rector of  the  Office  of  Alcohol  Fuels 
of  the  Department  of  Energy.  Mr.  Lin- 
dahl's  nomination  hearing  was  held  on 
December  6.  He  has  fully  complied 
with  the  committee's  rules  requiring 
submittal  of  a  financial  disclosure 
report  and  a  detailed  information 
statement. 

Mr.  Lindahl's  13  years  of  experience 
with  the  Congressional  Research  Serv- 
ice as  an  energy  policy  specialist  have 
provided  him  with  extensive  back- 
ground knowledge  of  the  alcohol  fuel 
industry.  In  addition,  for  2  years  be- 
giiming  in  1978.  he  served  concurrent- 
ly as  a  Federal  representative  for  the 
National  Petroleum  Council.  He  has 
also  worked  for  the  U.S.  Geological 
Survey  and  the  Defense  Intelligence 
Agency. 

In  his  testimony  before  the  commit- 
tee. Mr.  Lindahl  described  hia  view  of 
the  importance  of  alcohol  fuels: 

I  believe  alcohol  fuels  is  a  valued  ingredi- 
ent of  our  energy  diversification  efforts.  It 
Is  an  important  component  of  energy  securi- 
ty and  our  energy  future.  I  am  committed  to 
a  strong  alcohol  fuels  alternative,  and  I  look 
forward  to  working  with  Secretary  Herring- 
ton  towards  helping  fulfill  the  promise  of 
this  alternative  fuel. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  am  pleased  to  recommend 
Senate  approval  of  the  Presidential 
nomination  of  David  M.L.  Lindahl  for 
the  position  of  Director  of  the  Office 
of  Alcohol  Fuels  of  the  Department  of 
Energy. 

NOMINATION  OF  BOBBY  R.  BAU>OCK  TO  THE 
TKNTH  ClRCtJIT  COORT  OF  APPEALS 

Mr.  DOMENICI.  Mr.  President,  it  Is 
a  distinct  pleasure  to  rise  to  commend 
the  Senate's  confirmation  of  the  Hon- 
orable Bobby  R.  Baldock  to  a  position 
on  the  U.S.  Court  of  Appeals  for  the 
Tenth  Circuit.  It  Is  a  distinct  pleasure 
because  Judge  Baldock  is  highly  quali- 
fied for  this  position  and  because  it  is 
an  uncommon  privilege  for  a  New 
Mexican  to  be  accorded  such  an 
honor.  As  you  know.  New  Mexico  is 
relatively  a  new  State,  as  States  go, 
and  we  haven't  had  the  opportunity  to 
have  many  of  our  citizens  serve  on  the 
court  of  appeals. 

Let  me  share  a  story  with  you  which 
illustrates  how  uncommon  it  is  for  a 
New  Mexican  to  be  nominated  to  the 
U.S.  court  of  appeals.  I  am  well  aware 
that,  by  tradition,  we  Senators  play  a 
major  role  in  the  selection  of  Federal 


district  court  Judges.  In  fact,  we  all 
know  that  it  is  very  difficult  for  the 
President  to  get  a  district  court  Judge 
approved  if  the  Senator  from  the 
State  opposes  the  nomination.  But  no 
New  Mexican  had  ever  been  nominat- 
ed for  a  court  of  appeals  position  in 
the  13  years  in  which  I  have  served  in 
this  body,  so  I  was  unaware  of  the  pro- 
tocol of  such  nominations.  I  did  not 
know  that  nominations  to  the  court  of 
appeals  always  have  been  the  exclu- 
sive prerogative  of  the  President.  So 
when  a  New  Mexican  retired  from  the 
tenth  circuit,  I  saw  the  vacancy  and  I 
really  thought  that  the  President  had 
to  appoint  the  person  I  wanted  to  the 
seat.  It  turns  out  that  I  was  mistaken. 
But  it  Just  so  happens  that  the  man  I 
thought  ought  to  have  the  Job  is  the 
man  that  the  President  wanted  to 
nominate.  Thus,  the  President  did 
what  I  wanted  him  to  do  all  along:  He 
nominated  the  Honorable  Bobby  R. 
Baldock. 

Let  me  point  out  that,  not  only  does 
Judge  Baldock  have  my  support  and 
the  support  of  the  President,  but  he 
has  the  support  of  the  distinguished 
Junior  Senator  from  New  Mexico  and 
the  support  of  all  three  members  of 
the  New  Mexico  delegation  in  the 
House  of  Representatives.  So  it  is  no 
surprise  that  the  President  did  what  I 
wanted  him  to  do  because  it  is  clear  to 
all  concerned  that  Judge  Baldock  is 
the  right  man  for  this  position.  To  il- 
lustrate my  point,  let  me  briefly  simi- 
marize  Judge  Baldock's  qualifications 
for  you. 

Judge  Baldock  has  served  as  a  judge 
of  the  Federal  District  Court  of  New 
Mexico  since  1983.  In  his  2V^  years  on 
the  bench.  Judge  Baldock  has  demon- 
strated that  he  possesses  the  qualities 
which  are  hallmarks  of  our  American 
judiciary.  His  written  opinions  demon- 
strate research,  analysis,  and  citation 
of  the  highest  caliber.  They  are  nota- 
ble especially  for  their  clarity,  and  oc- 
casionally for  their  humor,  which 
should  surprise  no  one  who  knows 
him.  Judge  Baldock's  opinions  high- 
light that  he  is  a  practitioner  of  Judi- 
cial restraint  and  an  advocate  of  Judi- 
cial economy.  He  is  protective  of  the 
right  of  access  of  litigants  to  the  Fed- 
eral courts,  but  dedicated  to  preserv- 
ing federalism  and  the  sovereignty  of 
the  States.  He  is  sensitive  to  the  sepa- 
ration of  powers  and  the  role  of  each 
of  the  branches  of  government.  He  is 
tough  on  crime,  yet  protective  of  the 
rights  of  criminal  defendants.  Judge 
Baldock's  approach  to  law  can  best  be 
characterized  as  nondogmatic  and, 
above  all,  guided  by  commonsense. 

Prior  to  assuming  his  place  on  the 
bench.  Judge  Baldock  had  a  long  and 
distinguished  career  as  an  attorney  in 
Roswell.  NM.  He  graduated  from  the 
University  of  Arizona  School  of  Law  in 
1960.  where  he  was  on  the  law  review 
and  a  member  of  Phi  Alpha  Delta  Law 
Fraternity.  Upon  graduation,  he  en- 


tered private  practice  In  Roswell  with 
the  firm  that  was  to  become  Sanders, 
Bruin  dc  Baldock  when  he  became  a 
partner  in  1965.  Judge  Baldock  re- 
mained with  the  firm  until  he  was  ap- 
pointed to  the  district  court  in  1983. 

Over  the  years.  Judge  Baldock  has 
been  involved  with  many  professional 
organizations.  He  is  a  member  of  the 
State  Bars  of  New  Mexico  and  Arizo- 
na, the  American  Bar  Association,  and 
the  New  Mexico  Trial  Lawyers  Asso- 
ciation. He  is  a  past  president  of  the 
Chaves  County  Bar  Association  and 
has  also  served  as  a  test  grader  for  the 
New  Mexico  Board  of  Bar  Examiners. 

Although  Judge  Baldock  was  a  dis- 
tinguished trial  attorney,  he  has  taken 
an  active  role  in  examining  and  pro- 
moting alternative  methods  of  dispute 
resolution.  He  has  previously  served 
on  the  New  Mexico  Medical-Legal  Mal- 
practice Panel  and  was  a  member  of 
the  American  Arbitration  Association. 
Currently.  Judge  Baldock  serves  as  the 
New  Mexico  Federal  Court  Liason  to 
the  Alternative  Methods  of  Dispute 
Resolution  Committee  of  the  State 
Bar  of  New  Mexico. 

Judge  Baldock  is  noted  for  his  serv- 
ice to  his  community.  He  was  a  charter 
member  and  chairman  of  the  board  of 
the  Valley  Bank  of  Commerce.  For  9 
years,  he  served  with  the  New  Mexico 
National  Guard  in  the  Judge  advo- 
cate's office.  He  has  paolicipated  in  a 
major  way— as  president,  as  chairman, 
or  as  board  member— of  the  Roswell 
YMCA,  the  Eastern  New  Mexico  State 
Fair  Board,  the  Chaves  County  Cancer 
Crusade,  the  Roswell  High  School 
Booster  Club,  the  Roswell  chapter  of 
Rotary  International,  and  the  Roswell 
Chamber  of  Commerce.  He  has  been 
an  active  member  of  his  church.  Judge 
Baldock  also  has  taken  a  particular  in- 
terest in  the  well-being  of  our  youth. 
In  addition  to  his  activities  with  the 
YMCA.  he  was  director,  manager,  and 
coach  of  Roswell  Little  League  for  10 
years.  For  18  years,  he  taught  business 
law  at  Eastern  New  Mexico  State  Uni- 
versity. 

I  have  known  Judge  Baldock  for 
many  years.  He  is  above  all  a  very 
strong  family  man.  I  would  be  remiss 
if  I  didn't  acknowledge  the  role  his 
wife,  Mary  Jane,  who  everyone  calls 
Spunky  because  of  her  vivacious  per- 
sonality, plays  in  his  life.  They  are 
truly  a  team.  They  have  been  blessed 
with  two  fine  sons.  Bobby  and  Christo- 
pher. God  willing.  Judge  Baldock  will 
be  on  the  bench  for  many  years,  as  he 
is  both  young  in  age  and  young  in 
spirit  and  he  is  dedicated  to  serving 
the  cause  of  justice. 

Let  me  say  that  the  activities  and 
achievements  which  I  have  mentioned 
today  are  Just  a  small  example  of 
Judge  Baldock's  commitment  and 
dedication  to  his  work  and  his  person- 
al life.  In  siun,  Judge  Baldock  is  an 
outstanding    individual,    one    who    is 
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well-qualified,  by  temperament  and 
experience,  to  meet  the  challenges  and 
demands  of  the  court  of  appeals.  I 
commend  the  Senate  on  approving  his 
nomination.  I  have  no  doubt  that 
Judge  Baldock  will  live  up  to  the  con- 
fidence and  trust  that  this  body  has 
placed  in  him. 

NOMINATION  OF  RALPH  TARR 

Mr.  McCLURE.  Mr.  President,  I 
urge  the  Senate  to  consent  to  the 
nomination  of  Ralph  Tarr  to  be  the 
Solicitor  for  the  Department  of  the 
Interior.  Mr.  Tarr  comes  to  the  posi- 
tion well  qualified  to  provide  the 
advice  which  the  Secretary  of  the  In- 
terior needs  to  fulfill  his  responsibil- 
ities for  the  programs  within  the  De- 
partment. Mr.  Tarr  has  complied  with 
all  of  the  requirements  of  the  Senate 
and  the  Committee  on  Energy  and 
Natural  Resources.  He  testified  before 
the  committee  on  Wednesday,  Decem- 
ber 4.  1985,  and  has  fully  responded  to 
all  questions  which  members  of  the 
committee  posed  to  him.  Based  on 
that  record,  the  committee  ordered 
the  nomination  favorably  reported  to 
the  Senate  on  December  11,  1985,  with 
a  unanimous  vote. 

One  issue  which  I  feel  should  be  ad- 
dressed with  respect  to  Mr.  Tarr,  and 
which  obtains  to  almost  any  attorney 
who  assumes  Federal  office,  is  the 
issue  of  recusal.  There  is  a  fine  line 
which  must  be  respected  to  preserve 
the  integrity  of  the  Government  and 
at  the  same  time  provide  to  the  Gov- 
ernment the  knowledge,  experience, 
and  leadership  of  nominees.  When  se- 
lecting a  person  to  be  the  solicitor  of 
an  agency,  you  look  not  only  to  their 
general  legal  qualifications,  but  also  to 
their  experience  and  familiarity  with 
the  body  of  law  which  they  must  in- 
terpret. For  most  attorneys,  the  expe- 
rience is  gained  in  the  practice  of  their 
profession,  often  in  litigation  against 
the  very  department  which  they  will 
now  serve.  Mr.  Tarr  is  no  exception. 

Water  and  water-related  issues  are 
perhaps  the  most  complicated  areas 
with  which  the  Solicitor  for  the  De- 
partment of  the  Interior  must  deal. 
They  arise  not  only  with  respect  to 
the  Reclamation  Program,  but  are  also 
at  the  heart  of  many  of  our  trust  re- 
sponsibilities for  the  Indian  tribes.  I 
would  be  very  uncomfortable  recom- 
mending to  the  Senate  any  nominee 
for  this  position  who  did  not  have 
some  familiarity  with  this  issue  and 
certainly  would  not  recommend  a  can- 
didate who  did  not  appreciate  how 
complicated  and  fraught  with  contro- 
versy any  water  issue  inevitably  be- 
comes. At  the  same  time,  I  also  want 
to  be  completely  assured  that  the 
nominee  will  faithfully  represent  the 
Department  and  has  appropriatedly 
considered  the  extent  to  which  he 
must  recuse  himself  from  such  issues. 
Mr.  Tarr  has  done  so. 

The    Westlands    Water   District    of 
California  is  and  has  been  the  source 


of  many  issues  affecting  both  Federal 
and  State  interests.  Mr.  Tarr  at  one 
point  represented  several  farmers, 
some  of  whom  were  within  the  dis- 
trict. In  litigation  between  the  district 
and  the  Federal  Government.  At  no 
time  did  he  represent  the  district.  Mr. 
Tarr  made  a  complete  and  forthright 
explanation  of  his  representation  in 
that  case.  He  has  recused  himself 
while  at  the  Department  of  Justice 
from  that  case,  and  will  continue  to  do 
so.  Mr.  Tarr's  responses  to  questions 
for  the  record  follow: 

1.  I  wanted  to  clarify  your  answers  to  my 
questions  regarding  your  future  participa- 
tion in  matters  involving  the  Westlands 
Water  District. 

(a)  Will  you  recuse  yourself  from  any  par- 
ticipation in  the  case  Weitlands  Water  Dis- 
tnct  et  at  vs.  UniUd  StaUs  of  America  (No. 
CV  P-81-245-EDP)? 

(b)  Will  you  recuse  yourself  from  any  in- 
volvement in  any  future  litigation  involving 
the  WesUands  Water  District? 

Answer:  (a)  I  am  not  familiar  with  the  de- 
tails of  WesUands  WaUr  District  et  al.  v. 
United  States  <No.  CV  P-81-245-EDP). 
Based  upon  press  reports  concerning  the 
issues  of  that  case,  however,  there  would 
appear  to  be  no  legal,  ethical,  or  personal 
reason  that  would  require  my  recusal  from 
participation  in  the  case  if  I  am  confirmed 
as  Solicitor.  As  suggested  in  my  testimony.  I 
have  never  represented  the  Westlands 
Water  District,  and  more  specifically,  I  have 
never,  nor  I  have  been  advised  has  my 
former  law  firm,  been  an  attorney  of  record 
on  behalf  of  any  party  in  the  case. 

(b)  Any  such  determination  must  be  made 
on  a  case-by-case  basis.  The  only  case  con- 
cerning which  I  have  already  made  such  8 
determination  is  the  one  I  discussed  during 
my  testimony:  Pilibos  v.  Andrus  (No.  P-78- 
62-CIV).  I  have  recused  myself  from  that 
case  since  coming  to  the  government  anc 
will  continue  to  do  so.  because  I  was  counsel 
of  record  for  plaintiff  Pilibos  in  that  case. 

I  can  assure  the  Committee  that,  if  con- 
firmed as  Solicitor,  I  will  be  vigilant  in  satis- 
fying my  ethical  responsibilities  as  a  lawyei 
and  as  an  employee  of  the  federal  govern- 
ment. I  will  seek  the  assistance  and  advice 
of  the  Designated  Agency  Ethics  Official  in 
the  Department  to  resolve  any  uncertainty  1 
may  have  about  the  propriety  of  my  partici- 
pating In  a  particular  matter. 

In  light  of  Mr.  Tarr's  responses  and 
my  own  reading  of  the  applicable  Fed- 
eral or  professional  ethical  standards, 
I  can  find  no  reason  for  Mr.  Tarr,  as 
Solicitor  of  the  Department  of  the  In- 
terior to  disqualify  himself  from  any 
case  regarding  reclamation  law  In  gen- 
eral on  the  Westlands  Water  District. 
He  must,  of  course,  recuse  himself 
from  Pilibos  versus  Andrews. 

I  want  to  emphasize  that  I  do  not 
subscribe  to  any  theory  that  a  nomi- 
nee must  recuse  himself  from  any  area 
In  which  he  Is  qualified  to  express  an 
opinion.  1  want  to  state  that  explicitly 
for  the  record  so  that  there  Is  no  un- 
certainty as  to  my  expectations  with 
respect  to  his  future  conduct.  I  concur 
fully  In  his  statement  of  the  circum- 
stances which  would  lead  to  a  future 
decision  to  recuse  himself  and  I  see  no 
reason  to  question  his  Integrity. 


I  would  note  that  I  also  fully  expect 
that  he  will  Immediately  focus  on  the 
recent  decisions  by  Judge  Kane  In 
Sierra  Club  versus  John  Block,  et  al., 
and  Judge  Pratt  In  National  Wildlife 
Federation  versus  Robert  F.  Burford. 
et  al.,  as  well  as  the  other  significant 
Issues  which  await  the  new  solicitor.  I 
wish  Mr.  Tarr  well  for  he  will  have 
little  time  to  relax.  The  job  ahead  of 
him  will  require  all  of  his  skills  and 
patience.  I  believe  he  can  do  the  job 
and  I  urge  the  Senate  to  consent  to  his 
nomination. 

NOMINATION  OF  JOHN  C.  LAYTON 

Mr.  McCLURE.  Mr.  President,  on 
December  11,  1985,  the  Committee  on 
Energy  and  Natural  Resources  report- 
ed the  nomination  of  John  C.  Layton 
to  be  Inspector  general  of  the  Depart- 
ment of  Energy.  The  vote  was  18  to 
zero.  Mr.  Layton's  nomination  hearing 
was  held  on  December  6.  He  has  fully 
compiled  with  the  committee's  rules 
requiring  submittal  of  a  financial  dis- 
closure report  and  a  detailed  Informa- 
tion statement. 

Mr.  Layton  Is  well  qualified  to  be 
DOE'S  Inspector  general.  He  has 
served  as  the  inspector  general  for  the 
Department  of  the  Treasury  since 
Septeml)er  of  last  year,  and  he  was 
deputy  inspector  general  at  NASA 
from  1983  to  1984.  He  has  also  worked 
as  a  special  agent  with  the  FBI  for  8 
years.  Regarding  his  experience,  Mr. 
Layton  stated  the  following  during  his 
hearing: 

My  six  years  of  experience  in  the  Inspec- 
tor General  community  has  taught  me  that 
the  Inspector  General  plays  a  critical  role  in 
assuring  that  tax  dollars  are  spent  in  the 
most  efficient  manner  possible  and  that  gov- 
ernment programs  are  free  from  fraud  and 
waste.  The  nature  of  the  position,  as  de- 
tailed by  statute,  and  as  it  has  evolved, 
places  the  Inspector  General  in  a  unique  po- 
sition, both  as  "independent"  agency  watch- 
dog and  as  chief  advisor  to  the  Secretary  on 
matters  of  program  economy  and  integrity. 

The  duties  of  the  Inspector  general 
are  set  forth  In  detail  In  the  Depart- 
ment of  Energy  Organization  Act.  Mr. 
Layton  described  those  responsibilities 
at  his  hearing: 

The  duties  and  responsibilities  of  the  De- 
partment of  Energy  Inspector  General  are 
quite  specific.  He  supervises  and  coordinates 
audit  and  investigative  activities,  as  well  as 
recommends  policies  and  procedures  to  the 
Secretary  of  Energy  for  promoting  economy 
and  efficiency  In  the  Department.  The  In- 
spector General  is  responsible  for  prevent- 
ing and  detecting  fraud  and  abuse  In  the 
Department's  programs  and  for  identifica- 
tion of  persons  participating  in  fraud  and 
abuse.  Semi-annually,  he  reports  a  summary 
of  his  activities  to  the  Secretary  of  Energy. 
Congress,  and  the  Federal  Energy  Regula- 
tory Commission. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. I  am  pleased  to  recommend 
Senate  approval  of  the  Presidential 
nomination  of  John  C.  Layton  for  the 
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position  of   inspector  general  of  the 

Department  of  Energy. 

EOWAJto  fleischman:  a  wclcoms  aodition  to 

GOVCRNMENT 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  rise  in  support  of  the 
nomination  of  Edward  Fleischman  of 
New  Jersey  to  serve  on  the  Securities 
and  Exchange  Commission. 

Mr.  Fleischman  is  an  able,  well-re- 
spected securities  lawyer.  He  has  prac- 
ticed law  with  the  Wall  Street  firm  of 
Beekman  &  Bogue.  and  then  Gaston 
Snow  Beekman  &  Bogue  for  over  25 
years.  Those  who  know  him  well  speak 
highly  of  his  skills  and  integrity. 

He  has  been  an  adjunct  professor  in 
securities  regulation  at  New  York  Uni- 
versity Law  School,  and  has  lectured 
and  written  on  the  subject.  He  has 
participated  in  a  variety  of  American 
Bar  Association  committee  activities, 
in  an  effort  to  assist  practitioners  and 
to  improve  the  law  in  the  area  of  secu- 
rities regulation. 

He  will  bring  to  the  Commission  ex- 
perience, intelligence,  and  wisdom  in 
the  area  of  law  and  regulation  that 
has  a  critical  impact  on  capital  forma- 
tion, and  the  economy  as  a  whole.  Un- 
fortunately, there  are  too  few  people 
like  him,  who  are  willing  to  leave  pros- 
perous careers  in  the  private  sector  in 
order  to  apply  their  knowledge,  and  to 
make  a  contribution,  to  the  work  of 
government. 

There  are  substantial  issues  that  will 
come  before  the  SEC  during  Mr. 
Fleischmans  term.  I  understand  that 
a  comprehensive  review  of  issues  in- 
volving the  area  of  takeovers  and 
tender  offers  has  been  held  off  by  the 
Commission  Chairman,  until  vacancies 
on  the  Commission  were  filled.  With 
Mr.  Fleischman's  confirmation,  the 
Commission  will  finally  be  up  to  full 
strength. 

Mr.  President,  the  Securities  and  Ex- 
change Commission  has  made  a  lauda- 
ble effort  in  enforcing  the  law  against 
insider  trading.  SEC  enforcement  ac- 
tions have  increased  significantly  since 
1979.  Yet.  other  enforcement,  supervi- 
sory and  regulatory  matters  are  chal- 
lenging the  resources  of  the  agency. 
Customer  complaints  and  inquiries  to 
the  agency  have  doubled  from  1979  to 
1984.  The  numl)er  of  companies  regis- 
tered under  the  Investment  Company 
Act  have  gone  up  200  percent.  Broker 
dealer  applications  have  gone  up  100 
percent.  The  number  of  registrations 
of  initial  public  offerings  is  up  157  per- 
cent. The  number  of  investor  cases 
brought  to  securities  dealers  for  arbi- 
tration has  more  than  tripled. 

I  am  hopeful  that  Mr.  Fleischman 
will  make  a  major  contribution  to  ful- 
filling the  Commissions  mandate  to 
police  and  regulate  the  securities  in- 
dustry, to  protect  the  public,  and  to 
contribute  to  the  maintenance  of  fair, 
orderly,  and  efficient  capital  markets 


essential  to  the  health  of  our  econo- 
my. 

I  support  his  nomination  and  urge 
my  colleagues  to  confirm  him. 

DBANEU.  REECC  TACHA  NOMINATION  TO  BE  A 
JUDGE  or  THE  TENTH  CIRCUIT  COURT  OP  AP- 
PEALS 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  and  proud  today  to  rise  in  sup- 
port of  the  confirmation  of  Deanell 
Reece  Tacha  to  serve  on  the  10th  Cir- 
cuit Court  of  Appeals.  Joining  me  in 
my  support  for  this  outstanding  nomi- 
nee is  my  distinguished  colleague  from 
Kansas,  Senator  Kassebaum.  and  the 
many  people  throughout  the  State  of 
Kansas  who  know  and  admire  Deanell 
Tacha. 

The  nominee  possesses  excellent 
qualifications  for  the  Senate's  review 
and  approval.  Her  background  in  law. 
teaching,  college  administration.  Gov- 
ernment and  civic  affairs  is  of  the 
highest  caliber.  This  background  gives 
her  the  education,  experience,  disci- 
pline, and  temperament  needed  for  ef- 
fective service  on  the  Federal  bench. 

Deanell  is  a  19C8  graduate  of  the 
University  of  Kansas.  Among  the 
many  honors  she  received  while  at- 
tending Kansas  University  are  her 
election  to  Phi  Beta  Kappa  and 
Mortar  board  and  her  selection  as  an 
outstanding  senior  woman  at  the  uni- 
versity and  in  the  country. 

While  attending  the  Unviersity  of 
Michigan  Law  School,  she  was  a 
member  of  the  student  senate,  com- 
peted successfully  in  moot  court  com- 
petition and  served  on  the  student-fac- 
ulty admissions  committee.  She  re- 
ceived her  juris  doctorate  in  1971. 

She  was  then  appointed  a  White 
House  fellow,  in  which  capacity  she  di- 
rected a  task  force  on  lawyers  and  trial 
examiners  designing  an  adjudication 
system  as  part  of  welfare  reform  legis- 
lation. She  served  in  the  office  of  the 
Secretary  of  Labor  and  represented 
the  Secretary  at  several  international 
meetings  and  conferences.  She  also 
was  executive  assistant  to  then  Under 
Secretary  of  Labor  for  Manpower, 
Laurence  Silberman.  who  the  Senate 
recently  confirmed  to  be  a  judge  on 
the  D.C.  Circuit  Court  of  Appeals. 

Following  her  tenure  at  the  Depart- 
ment of  Labor.  Deanell  joined  the  fac- 
ulty of  the  Kansas  University  Law 
School  where  she  taught  courses  in 
administrative  law.  oil  and  gas,  and 
communications  law  and  directed  the 
school's  student  legal  aid  program.  In 
1979  she  was  appointed  the  Universi- 
ty's associate  vice  chancellor  for  aca- 
demic affairs  and  in  1981.  she  assumed 
her  current  position  as  vice  chancellor, 
which  entails  the  supervision  of  all  the 
university's  academic  programs  and 
budgetary  matters. 

Her  outside  activities  are  too  numer- 
ous to  mention.  Suffice  it  to  say  she 
has  served  on  numerous  law  school 


and  university  committees,  including 
the  Blue  Ribbon  Committee  on  Free- 
dom of  Speech.  Academic  Affairs  Af- 
firmative Action,  and  Title  IX  Self- 
ENraluation.  She  has  also  been  quite 
active  on  community-  and  State-based 
groups  and  organizations,  including 
the  Kansas  Committee  for  the  Hu- 
manities, the  Kansas  Women's  Sports 
Advisory  Committee,  and  a  rape  victim 
support  service  in  Lawrence.  In  busi- 
ness affairs  she  has  served  on  the 
boards  of  directors  of  Alliance  Life  In- 
surance Co.  and  the  Lawrence  Federal 
Savings  and  Loans  Association. 

Mr.  President.  I  could  go  on  for 
quite  some  time  about  the  accomplish- 
ments of  the  nominee,  but  I  will  not 
belabor  the  point.  I  will  simply  reiter- 
ate my  strongest  support  for  this  out- 
standing judicial  candidate  who.  once 
confirmed  by  the  Senate,  will  become 
only  the  second  woman  to  be  appoint- 
ed to  the  10th  circuit  bench  and  only 
the  17th  in  the  100  years  since  the  cir- 
cuit courts  of  appeal  were  established. 
I  urge  her  prompt,  unanimous  approv- 
al by  the  full  Senate  and  extend  my 
deepest  congratulations  to  her  and  her 
husband.  John,  and  children.  John. 
David.  Sarah,  and  Leah. 

IN  SUPPORT  OP  THE  NOMINATION  OP  STAlflXT 
SPORKIN  TO  BE  A  U.S.  DISTRICT  JUDGE  POR 
THE  DISTRICT  OP  COLUMBIA 

Mr.  PROXMIRE.  Mr.  President,  it  is 
with  genuine  enthusiasm  and  a  feeling 
of  personal  affection  that  I  lend  my 
support  to  the  nomination  of  Stanley 
Sporkin  to  be  a  U.S.  district  judge  for 
the  District  of  Columbia. 

My  Chairmanship  of  the  Senate 
Banking  Committee  overlapped  in 
large  measure  Stanley  Sporkin's  direc- 
torship of  the  Division  of  Enforcement 
of  the  Securities  and  Exchange  Com- 
mission and  a  result  I  had  numerous 
opportunities  to  work  with  and  get  to 
know  him.  Civil  servants  come  and 
they  go,  but  in  my  experience  there 
has  never  been  a  more  dedicated  or  ef- 
fective public  servant— or  for  that 
matter  a  more  honest  or  compassion- 
ate one  than  Stanley  Sporkin. 

His  outstanding  career  is  document- 
ed by  the  many  awards  he  has  re- 
ceived. In  1979  Mr.  Sporkin  was  a  re- 
cipient of  the  President's  Award  for 
Distinguished  Federal  Civilian  Service, 
the  highest  honor  that  can  be  granted 
to  a  member  of  the  Federal  career 
service.  He  received  in  1978  the  Rocke- 
feller Award  for  Public  Service  from 
the  Woodrow  Wilson  School  of  Public 
and  International  Affairs  at  Princeton 
University  and  in  1976  the  National 
Civil  Service  League's  Special  Achieve- 
ment Award.  He  has  also  been  present- 
ed the  Securities  and  Exchange  Com- 
mission's Distinguished  Service  Award 
and  Supervisory  Excellence  Award.  In 
1979  Mr.  Sporkin  was  given  the  alum- 
nus of  the  year  award  by  Pennsylvania 
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SUte  University.  In  1981  Mr.  Sporkin 
received  the  rank  of  the  Meritorious 
Executive  in  the  Senior  Executive 
Service  for  sustained  superior  accom- 
plishment in  management  of  programs 
of  the  U.S.  Government  and  for  note- 
worthy achievement  of  quality  and  ef- 
ficiency in  the  public  service.  In  1984 
Mr.  Sporkin  received  the  Meritorious 
Officer  in  the  Senior  Intelligence 
Service  Award  for  sustained  superior 
accomplishments. 

As  the  Chief  of  the  Enforcement  Di- 
vision of  the  Securities  and  Exchange 
Commission  Stanley  Sporkin  made  his 
reputation  as  a  fighter  of  corporate 
wrongdoing.  Oftentimes  he  brought  to 
justice  prestigious  corporations  and 
white-collar  businessmen  who  had  run 
afoul  of  the  law.  But  I  have  heard  on 
excellent  authority  that  in  a  number 
of  instances  the  very  lawyers  who 
found  themselves  at  the  opposite  end 
of  the  table  of  Stanley  Sporkin  were 
among  his  greatest  admirers.  I  don't 
think  any  higher  tribute  can  be  paid  a 
law  enforcment  official  than  to  be  re- 
spected by  an  adversary. 

I  think  it  is  also  fair  to  say  that 
Stanley  Sporkin  attracted  into  Gov- 
ernment some  of  the  best  talent  the 
Enforcement  Division  of  the  SEC  has 
seen  in  recent  years  and  that  his  lead- 
ership of  the  division  inspired  many  of 
the  younger  lawyers  who  worked  with 
him  and  that  morale  at  the  Commis- 
sion in  the  Enforcement  Division  was 
never  higher  than  when  he  was  there. 
I  have  said  it  before  and  I  will  say  it 
again:  I  think  that  this  nomination  is 
one    of    the    best    things    President 
Reagan  has  done  since  he  took  office. 
Stanley  Sporkin's  entire  background 
attests  to  his  qualifications  for  this  po- 
sition. He  graduated  Phi  Beta  Kappa 
from   Pennsylvania   State   University. 
He  graduated  from  Yale  Law  School. 
Afer  graduate  school   he  was  a  law 
clerk  for  two  separate  district  court 
judges.  He  has  trial  experience  and  he 
has  a  proven  record  as  being  one  of 
the  toughest  and  fairest  law  enforce- 
ment officials  ever  to  serve  in  the  U.S. 
Government. 

With  respect  to  the  judicial  tempera- 
ment he  may  be  expected  to  bring  to 
the  job,  one  of  this  country's  outstand- 
ing corporate  securities  lawyers  has 
written: 

Mr.  Sporkin  reflects  the  very  best  quali- 
ties one  could  hope  for  in  a  Judge.  A  man  of 
great  personal  integrity,  with  a  commitment 
to  the  highest  professional  ethics.  I  have 
watched  Mr.  Sporkin  eschew  prosecution 
where  Individuals  claimed  they  had  not 
been  given  a  fair  hearing,  and  I  cannot  re- 
count the  number  of  times  Mr.  Sporkin  re- 
fused to  pursue  theories  of  law  that  he  be- 
lieved were  not  well  grounded,  either  factu- 
ally, or  legally.  In  cases  where  violations  of 
law  had  undoubtedly  occurred,  but  unusual 
extenuating  situations  existed,  Mr.  Sporkin 


always  found  a  way  to  effectuate  the  law's 
spirit,  without  crushing  human  spirit.  It 
would  be  hard  to  characterize  Mr.  Sporkin 
as  anything  but  committed  to  strong  law  en- 
forcement, but  never  at  the  expense  of 
human  dignity,  or  Individual  liberties. 

I  think  Harvey  Pitt  is  right. 

Mr.  President,  Stanley  Sporkin's 
father  was  a  judge  in  Philadelphia  and 
I  derive  a  great  deal  of  satisfaction  in 
helping  to  give  a  worthy  son  the  op- 
portunity to  emulate  his  father. 

I  recommend  this  nomination  to  the 
full  Senate  without  reservation  or 
qualification  and  have  no  doubt  that 
Stanley  Sporkin  will  be  an  outstanding 
judge  and  a  credit  to  our  judiciary. 

COWriRMATlON  OT  GARRETT  BROWN  TO  THE  U.S. 
DISTRICT  COURT  FOR  THE  DISTRICT  OF  NEW 
JERSEY 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  confirmation  of 
Garrett  Brown,  who  has  been  nomi- 
nated to  serve  on  the  U.S.  District 
Court  for  the  District  of  New  Jersey. 

Mr.  Brown  is  now  acting  Deputy  Ad- 
ministrator of  the  Maritime  Adminis- 
tration, where  he  previously  served  as 
chief  counsel.  He  has  also  served  as 
general  counsel  to  the  Government 
Printing  Office. 

Before  1981,  Mr.  Brown  was  engaged 
in  the  private  practice  of  law  in  New 
Jersey.  He  was  a  partner  in  the 
Newark  law  firm  of  Stryker,  Tarns  & 
Dill.  Before  entering  private  practice, 
he  served  as  an  assistant  U.S.  attorney 
for  4  years. 

Mr.  Brown  has  received  high  praise 
from  those  who  have  worked  with 
him.  If  confirmed,  he  will  be  bestowed 
with  the  greatest  honor  of  his  career, 
and,  I  would  say,  the  most  profound 
responsibility  and  his  greatest  chal- 
lenge. He  will  be  charged  with  dispens- 
ing justice  to  all  segments  of  our  socie- 
ty—the poor,  the  accused,  and  the 
powerless,  as  well  as  the  rich  and  pow- 
erful. 

He  will  be  charged  with  maintaining 
the  public's  respect  for  the  law  and 
the  judicial  system,  while  at  the  same 
time,  not  bending  the  law  or  the  rights 
of  individuals  to  popular  opinion.  Mr. 
Brown  has  expressed  to  me  his  appre- 
ciation of  this  responsibility. 

Mr.  President.  New  Jersey's  courts 
are  the  most  burdened  in  the  third  cir- 
cuit. While  the  14  district  court  judge- 
ships assigned  to  the  State  are  inad- 
equate to  meet  the  rising  caseload,  un- 
filled vacancies  on  the  court  have 
made  matters  worse.  With  Mr. 
Brown's  confirmation,  the  State  will 
have  the  benefit  of  its  full  comple- 
ment of  authorized  judges. 

Mr.  Brown  Is  an  able,  experienced 
practitioner.  I  am  pleased  his  nomina- 
tion has  been  confirmed. 


INTERNATIONAL  TELECOMMUNI- 
CATION CONVENTION  (NAIRO- 
BI, 1982) 


TAX  CONVENTION  WITH  ITALY 


TAX  CONVENTION  WITH 
CYPRUS 


TAX  CONVENTION  WITH 
BARBADOS 
Mr.  DOLE.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  following  treaties  on  the  Ex- 
ecutive Calendar  be  considered  at  this 
time.  Treaty  documents  numbered  99- 
6.  International  Convention  with 
Nairobi:  98-28,  Tax  Convention  with 
Italy;  98-32,  Tax  Convention  with 
Cyprus;  and  99-3.  Tax  Convention 
with  Barbados. 

Mr.  BYRD.  Mr.  President,  if  I  may 
respond  to  the  distinguished  majority 
leader's  question  in  respect  to  the 
treaties,  there  is  no  objection  on  this 
side  to  the  majority  leader's  request. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  treaties  be  advanced  through 
the  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolutions  of  ratification;  that  all 
Foreign  Relations  Committee  reported 
reservations  and  understandings  be 
agreed  to;  and  that  there  be  10  min- 
utes of  debate  on  the  resolutions  of 
ratification  to  the  four  treaties  men- 
tioned above,  to  be  equally  divided  be- 
tween the  chairman  of  the  Foreign 
Relations  Committee  and  the  ranking 
minority  member  or  their  designees. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  want  to 
go  forward  with  these  today? 

Mr.  DOLE.  Yes,  Mr.  President.  I  un- 
derstand the  distinguished  chairman 
of  the  Foreign  Relations  Committee 
only  asked  that  he  might  include  a 
statement  in  the  Record. 
Mr.  BYRD.  Very  well,  Mr.  President. 
Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that,  following 
the  conclusion  or  yielding  back  of 
time,  the  Senate  proceed  to  vote  on 
the  resolutions  of  ratification,  with 
one  vote  counting  as  four  votes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  to  ordered. 

The  resolutions  of  ratification  are  as 
follows: 

Resohttion    or    Advice    and    Consent    to 
Ratification  to  the  International  Tele- 

COMMONICATION  CONVENTION— NAIROBI. 

1982 

Resolved,  itwo-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Telecommunica- 
tion Convention,  with  Annexes,  and  a  Final 
Protocol  to  the  Convention,  signed  on 
behalf  of  the  United  States  at  Nairobi  on 
November  6,  1982. 
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Resolution    of    Advice    and    Consent    to 

Ratification    to    the    Tax    Convention 

With  Italy 

Resolved,  (two-Uiirds  of  the  Senators 
present  concurring  therein^.  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Italy  for  the  Avoidance  of  Double 
Taxation  with  Respect  to  Taxes  on  Income 
and  the  Prevention  of  Fraud  or  Fiscal  Eva- 
sion, together  with  a  supplementary  proto- 
col and  exchange  of  notes,  signed  at  Rome 
on  April  17,  1984.  subject  to  the  following: 
Understanding: 

That  the  indirect  credit  available  to  a 
United  States  corporation  with  respect  to 
dividends  from  a  company  which  is  a  resi- 
dent of  Italy  is  not  available  if  such  compa- 
ny is  a  resident  of  the  United  Slates  under 
United  States  law. 

Resolution  of  Advice  and  Consent  to 
Ratification  to  the  Tax  Convention 
With  Cyprus 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  the  Republic  of  Cyprus  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income,  signed  at  Nicosia  on 
March  19.  1984. 

Resolution    of    Advice    and    Consent    to 

Ratification    to    the    Tax    Convention 

With  Barbados 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Barbados  for  the  Avoid- 
ance of  Double  Taxation  and  the  Preven- 
tion of  Fiscal  Evasion  with  Respect  to  Taxes 
on  Income,  together  with  a  related  ex- 
change of  notes,  signed  at  Washington  on 
December  31.  1984.  subject  to  the  following: 
Reservation. 

That  the  words  "voting  power"  in  Article 
10.  paragraph  5  shall  be  construed  to  mean 
"voting  power  or  value"  for  purposes  of  im- 
posing the  tax  under  section  531  of  the  In- 
ternal Revenue  Code  of  1954. 

tax  treaties  between  the  united  states 

and  ITALY.  BARBADOS.  AND  CYPRUS 

Mr.  LUGAR.  Mr.  President,  today 
the  Senate  is  being  asked  to  give  its 
consent  to  the  ratification  of  three  bi- 
lateral tax  treaties:  an  income  tax  con- 
vention and  protocol  with  the  Govern- 
ment of  Italy  [Treaty  Doc.  98-28;  Ex. 
Rept.  99-61;  an  income  tax  convention 
with  the  Government  of  Cyprus 
[Treaty  Doc.  98-32;  Ex.  Rept.  98-81; 
and  an  income  tax  convention  with 
the  Government  of  Barbados  [Treaty 
Doc.  99-3;  Ex.  Rept.  99-91. 

These  treaties  are  similar  to  those 
already  in  force  between  the  United 
States  and  some  35  other  countries. 
Generally  speaking,  these  treaties  pro- 
vide that  income  earned  by  the  nation- 
al of  one  country  in  the  other  country 
will  be  taxed  only  once.  Absent  the 
treaties,  in  many  cases  this  income 
would  be  taxed  twice:  Once  in  the 
coimtry  where  it  is  earned  and  again 
by  the  home  country  of  the  national 


who  earned  it.  Removing  this  burden 
of  double  taxation  will  encourage  in- 
vestment and  otherwise  promote  eco- 
nomic cooperation  between  the  United 
States  and  each  of  its  treaty  partners. 

A  second  feature  of  these  treaties  is 
that  they  contain  a  number  of  provi- 
sions to  reduce  tax  evasion  and  avoid- 
ance. The  revenue  authorities  of  each 
of  our  treaty  partners  will  be  able  to 
share  information  with  the  Internal 
Revenue  Service.  Certain  types  of 
transactions,  entered  into  only  to 
avoid  the  payment  of  taxes,  will  no 
longer  be  permitted.  These  and  other 
sections  of  the  treaties  will  reduce  op- 
portunities for  abuse. 

The  Committee  on  Foreign  Rela- 
tions reviewed  these  treaties  at  a  hear- 
ing chaired  by  the  distinguished  Sena- 
tor from  Washington  [Mr.  Evans]. 
Thanks  to  his  leaidership,  the  commit- 
tee subsequently  approved  each  of 
these  treaties  unanimously. 

Mr.  President,  during  the  commit- 
tee's deliberations  on  these  treaties, 
the  views  of  the  Conunlttee  on  Fi- 
nance as  well  as  those  of  the  tax  writ- 
ing committee  of  the  other  body  were 
solicited.  The  views  of  these  two  com- 
mittee's are  reflected  in  the  reports 
filed  by  the  Committee  of  Foreign  Re- 
lations as  well  as  the  conditions  at- 
tached to  the  resolutions  of  ratifica- 
tion. The  Foreign  Relations  Commit- 
tee appreciates  the  cooperation  and 
assistance  these  two  committees  pro- 
vided. The  committee  also  thanks  the 
staff  of  the  Joint  Committee  on  Tax- 
ation for  its  help. 

Mr.  President,  I  urge  the  Senate  to 
approve  these  three  treaties. 

NAIROBI  CONVENTION 

Mr.  PELL.  Mr.  President,  I  join  with 
the  chairman  in  support  of  the  Inter- 
national Telecommunication  Conven- 
tion. This  international  agreement 
provides  the  legal  basis  for  the  Inter- 
national Telecommunications  Union 
[ITU],  which  provides  the  frsmiiework 
for  the  orderly  conduct  of  internation- 
al telecommunications.  The  ITU,  origi- 
nally formed  in  1932,  is  an  amalgama- 
tion of  earlier  organizations  developed 
by  the  international  community  over 
the  past  century  to  deal  with  ques- 
tions of  international  telegraph,  tele- 
phone, and  radio  communications.  The 
purposes  of  the  union  are:  ( I)  to  main- 
tain and  extend  International  coopera- 
tion for  the  improvement  and  rational 
use  of  telecommunications  of  all  kinds; 
(2)  to  promote  the  development  of 
technical  facilities  and  their  most  effi- 
cient operation  with  a  view  to  improv- 
ing telecommunication  services  and 
making  these  services  generally  avail- 
able to  the  public;  and  (3)  to  harmo- 
nize the  actions  of  nations  in  the  at- 
tainment of  those  goals. 

Mr.  President,  the  ITU  provides  pro- 
tection for  U.S.  Government  and  in- 
dustry interests.  Without  the  ITU, 
uses  of  the  radio  frequency  spectrum 
and  the  geostationary  orbit  would  be 


in  disarray  and  conflict.  Management 
of  these  resources  would  be  extremely 
difficult,  if  not  impossible,  without  re- 
course to  a  multilateral  forum  such  as 
the  ITU.  Therefore,  I  urge  my  col- 
leagues to  support  this  Convention. 

various  INCOME  TAX  TREATIES 

Mr.  President,  today,  the  Senate  is 
being  asked  to  give  its  advice  and  con- 
sent to  ratification  of  bilateral  income 
tax  treaties  between  the  United  States 
and  Barbados.  Cyprus,  and  Italy. 

By  and  large,  these  treaties  are  simi- 
lar to  those  already  in  effect  between 
the  United  States  and  some  35  coun- 
tries. The  purpose  of  the  pending  trea- 
ties is  to  remove  the  burden  of  double 
taxation  from  U.S.  persons  and  firms 
which  may  be  doing  business  in  an- 
other country  and  be  subject  to  tax 
both  there  and  in  the  United  States  on 
the  same  income.  The  treaties  are  also 
intended  to  provide  U.S.  persons  with 
some  certainty  with  respect  to  the 
rates  at  which  various  sources  of 
income  will  be  taxed.  This  will  better 
enable  U.S.  citizens  to  make  sound  fi- 
nancial decisions.  Finally,  these  trea- 
ties are  intended  to  provide  a  frame- 
work by  which  tax  officials  in  both 
countries  can  ensure  that  taxes  are 
collected  on  those  transactions  which 
are  subject  to  taxation,  thereby 
thwarting  tax  evasion. 

The  Committee  on  Foreign  Rela- 
tions held  hearings  on  all  of  these 
treaties  and  overwhelmingly  recom- 
mended that  the  Senate  give  its  advice 
and  consent  to  ratification.  I  urge  my 
colleagues  to  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  request  a  division  vote, 
and  I  yield  back  the  time  on  this  side, 
Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  yield 
back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  occurs  on  the  resolutions  of 
ratification.  A  division  is  requested. 
Senators  in  favor  of  the  resolutions  of 
ratification  will  rise  and  stand  until 
counted.  (After  a  pause.)  Those  op- 
posed will  rise  and  stand  until  count- 
ed. 

On  a  division,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative, the  resolutions  of  ratifica- 
tion are  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lutions of  ratification  were  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DOD  APPROPRIATIONS 

Mr.  PRYOR.  Mr.  President,  in  the 
next  few  hours  the  Senate  will  be 
taking  up  the  Department  of  Defense 
appropriations  which  I  assume  is  em- 
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bodied  in  the  continuing  resolution 
conference  report.  We  have  had  a  lot 
of  discussion  around  here  in  the  last 
several  weeks  about  what  the  Gramm- 
Rudman  amendment  is  going  to  do  to 
the  Department  of  Defense. 

Now,  Mr.  President,  this  is  a  very 
major  issue  for  Democrats,  for  the  Re- 
publicans, for  our  country,  and  for 
this  Congress.  I  rise  this  afternoon  to 
pose  some  questions  which  I  will  ask 
the  managers  of  the  Department  of 
Defense  appropriation  bill  embodied 
in  the  continuing  resolution.  When- 
ever it  comes  up,  whether  it  is  Tues- 
day or  Wednesday  or  Thursday.  1  am 
going  to  pose  some  questions  and  I 
want  the  managers,  Mr.  President,  to 
be  able  to  say  that  they  have  had 
ample  time  to  consider  my  questions 
because  I  may  be  off  base,  but  I  do  not 
think  I  am. 

Mr.  President,  the  House  continuing 
resolution  allowed  $7.8  billion  in  trans- 
fers of  previous  year  money  for  spend- 
ing this  year.  The  Senate  bill  comes 
along  and  allows  $5.5  billion  in  these 
transfers  to  be  spent  this  year. 

Mr.  President,  from  where  did  these 
billions  of  dollars  come?  It  is  very 
simple.  They  came  from  the  funds  in 
the  Department  of  Defense  that  had 
been  authorized,  appropriated,  but  not 
spent— sitting  there  in  an  account  or 
in  several  accounts  and  which  were 
not  obligated. 

A  great  number  of  these  dollars  re- 
sulted from  the  fact  that  we  over-ap- 
propriated to  the  Department  of  De- 
fense because  of  inflation.  We  over-ap- 
propriated for  inflation,  inflation  that 
never  actually  occurred. 

And  some  of  my  colleagues  have 
spoken  at  some  length  on  this  subject 
.in  the  past. 

When  the  House  and  Senate  went  to 
conference,  the  resulting  conference 
report  allowed  zero  dollars  to  be  spent 
for  transfers,  but,  Mr.  President— and 
here  is  the  clincher— the  conference 
fenced  $6.3  billion  in  previous  year 
money  identified  as  excess  to  current 
DOD  needs. 

Reportedly,  this  fenced  $6.3  billion 
from  past  year  accounts  is  available 
for  subsequent  supplementals  and/or 
reductions,  specifically  when  Gramm- 
Rudman  hits  us  in  February. 

Does  the  Department  of  HHS  have 
this  same  cushion  that  is  brought  for- 
ward to  take  care  of  Gramm-Rudman? 
Does  the  Department  of  Housing  and 
Urban  Development  or  the  Commerce 
Department,  or  the  U.S.  Department 
of  Agriculture?  The  answer,  Mr.  Presi- 
dent, to  the  best  of  my  knowledge,  is 
"No."  This,  by  the  way.  is  the  precise 
subject  of  a  request  that  several  other 
Senators  and  I  have  presented  to  the 
General  Accounting  Office.  There  is 
one  department  that  today  is  going  to 
be  insulated,  that  is  going  to  be  pro- 
tected from  the  claws  of  Gramm- 
Rudman.  You  guessed  it,  Mr.  Presi- 
dent. It  is  the  Department  of  Defense. 


They  have  outfoxed  us  again— $6.3  bil- 
lion carried  over  from  previous  years 
for  a  slush  fund  to  pay  the  Gramm- 
Rudman  bill  for  the  Department  of 
Defense.  These,  and  some  others,  are 
the  questions  that  I  will  ask  the  man- 
agers of  the  DOD  bill  when  it  comes  to 
the  floor  of  the  Senate. 

Another  question  is:  Why  is  this  $6.3 
billion  cushion  being  preserved  for  the 
Department  of  Defense?  If  all  this 
money  is  excess  to  current  needs,  why 
is  not  this  money  being  saved  or.  in 
other  words,  returned  to  the  Treasury 
to  reduce  the  deficit? 

With  all  of  this  extra  money  floating 
around,  with  DOD  awash  in  billions  of 
dollars  in  unspent,  unobligated  funds 
in  accounts,  are  we  sure  we  have  found 
all  of  it?  Well,  we  found  $6.3  billion  of 
it.  There  might  just  be  more  laying 
around  somewhere  down  there  in  un- 
obligated accounts  or  in  unused  ex- 
penditures. I  will  be  asking  the  GAO 
to  look  into  exactly  this  question. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  PRYOR.  I  yield. 
Mr.  BYRD.  I  congratulate  the  Sena- 
tor. 

On  two  occasions  at  the  White 
House.  I  told  the  President:  "Mr. 
President,  if  you  think  for  a  moment 
that  national  defense  is  going  to 
escape  unscathed  with  the  passage  of 
Gramm-Rudman.  you've  got  a  big  sur- 
prise." 

Now  that  I  have  listened  to  the  dis- 
tinguished Senator  from  Arkansas,  I 
am  not  so  sure,  after  all,  that  the 
President  is  going  to  be  surprised. 

Mr.  PRYOR.  I  might  say  to  the  dis- 
tinguished Democratic  leader  that  I  do 
not  know  of  another  budget,  other 
than  the  Department  of  Defense's, 
that  win  come  before  us  that  has  this 
type  of  slush  fund  to  accommodate 
Gramm-Rudman. 

We  heau-d,  some  weeks  ago.  Secre- 
tary Weinberger,  to  the  effect  that: 
"Oh,  my  goodness,  Gramm-Rudman  Is 
going  to  close  down  the  DOD.  The 
Russians  are  going  to  be  coming  up 
the  Potomac  River  the  day  after  to- 
morrow if  we  pass  Gramm-Rudman 
and  have  its  claws  Into  the  money  in 
the  Department  of  Defense." 

Even  a  larger  question  arises:  We 
have  found  this  $6.3  billion  unspent. 
We  are  transferrrlng  It  now.  It  ap- 
pears, to  pay  for  Gramm-Rudman.  My 
question  is,  how  many  more  billions  of 
dollars  are  unspent  that  we  might  ac- 
tually save  and  help  reduce  the  defi- 
cit? How  much  more  from  previous 
years?  How  much  more  from  the  fiscal 
year  1986  bill  we  are  about  to  pass? 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PRYOR.  I  yield. 
Mr.  BYRD.  Does  the  Senator  feel 
that,  If  the  committees  had  held  hear- 
ings on  Granun-Rudman,  some  of 
these  moneys  would  have  been  discov- 
ered before  now?  Were  there  any  hear- 


ings on  Granrmi-Rudman,  any  hearings 
In  the  Senate? 

Mr.  PRYOR.  The  Democratic  leader 
Is  correct.  There  were  no  hearings,  as  I 
recall,  on  Gramm-Rudman.  It  came  up 
one  day,  and  I  think  they  tried  to  pass 
It  that  same  day. 

Mr.  BYRD.  Did  it  not  spring  full 
flower  here  on  the  Senate  floor? 
Mr.  PRYOR.  It  certainly  did. 
Mr.  BYRD.  Was  there  a  committee 
markup? 

Mr.  PRYOR.  There  were  weekend 
debates,  Sunday  debates.  The  "Sunday 
Aftemon  Debating  Society"  gathered, 
all  100  of  us.  to  look  at  Gramm- 
Rudman. 

Not  to  argue  the  merits  or  demerits 
of  Gramm-Rudman;  but  If  Gramm- 
Rudman  Is  to  apply,  now  that  it  has 
become  law  it  should  apply  to  all 
equally.  The  I*resldent  signed  it.  by 
the  way.  In  an  almost  top-secret  cere- 
mony. It  was  not  publicized  a  great 
deal. 

Mr.  BYRD.  There  was  not  a  Rose 
Garden  ceremony. 

Mr.  PRYOR.  It  was  too  cold  In  the 
Rose  Garden  that  day. 

If  Gramm-Rudman  Is  to  apply,  then 
Gramm-Rudman  must  apply  to  all  de- 
partments and  all  agencies  equally, 
and  there  must  not  be  any  unequal 
treatment  or  an  unfair  advantage  of 
one  department  over  another  or  one 
function  of  Government  over  another. 
No  department  of  agency  should  start 
out  with  a  head  start.  It  is  this  Sena- 
tor's opinion  that  we  have  created  just 
this  situation. 

We  have  Insulated  the  Department 
of  Defense  from  the  Gramm-Rudman 
claws,  we  have  Isolated  the  Depart- 
ment of  Defense  from  any  real  budget 
cuts.  I  think  this  Is  unfair. 

This  Senator  may  be  proved  wrong. 
If  the  managers  of  the  bill  come  to- 
morrow or  Wednesday  or  Thursday 
and  can  say.  "Senator  Pryor.  you  are 
wrong."  I  will  accept  the  fact  that  I 
am  wrong. 

Prom  the  past  year's  unobligated 
balances  DOD,  we  have  now  created. 
In  1986,  a  slush  fund  of  $6.3  billion  to 
pay  for  Gramm-Rudman,  so  that  the 
Department  of  Defense  Is  not  going  to 
lose  one  paper  clip.  They  have  out- 
foxed us  again,  J  say  to  the  Democrat- 
ic leader— the  Department  of  Defense. 
I  hope  I  am  wrong,  and  I  hope  that 
one  of  the  managers  will  come  to  the 
floor  today  or  tomorrow  or  Wednes- 
day, during  the  debate,  and  say.  "Sen- 
ator Pryor.  you  are  wrong."  and  I  will 
glady  admit  It.  But  I  think  these  fig- 
ures are  right.  If  the  conference  report 
were  available,  I  could  speak  with 
greater  authority. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PRYOR.  I  am  glad  to  yield  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  say  to 
my  dear  friend  and  colleague  from  Ar- 
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kansas  that  if  he  is  accurate  in  telling 
the  Senate  what  I  am  delighted  to 
have  brought  to  the  attention  of  the 
U.S.  Senate,  this  possible  $6.3  billion 
slush  fund— if  he  is  accurate  in  his  as- 
sessment, there  is  good  news  and  there 
is  bad  news  with  regard  to  that,  to  use 
a  cliche. 

The  bad  part  is  that  I  do  not  know 
how  many  times  we  were  all  assured 
on  the  floor  of  the  U.S.  Senate,  includ- 
ing a  specific  amendment  offered  by 
the  junior  Senator  from  Michigan, 
with  regard  to  a  mandatory,  assured, 
guaranteed,  50-50  cut  from  domestic 
programs  on  one  side  and  defense  on 
the  other.  Of  course,  that  was  after 
more  than  half  of  the  budget  was  es- 
sentially off  limits.  But  the  half  of  the 
budget  that  falls  under  Gramm- 
Rudman  in  this  meat-ax  approach 
guaranteed— I  do  not  know  how  many 
times  we  heard  that.  Does  the  Senator 
mean  to  say  that  if  this  $6.3  billion 
slush  fund  to  which  he  alluded  is  in 
fact  the  case,  that  means  that  the 
Senate  was  misled  by  the  leaders  into 
the  position  where  61  Members  of  the 
Senate,  as  I  recall,  voted  for  Gramm- 
Rudman  under  a  false  premise? 

Mr.  PRYOR.  I  respond  to  the  Sena- 
tor from  Nebraska  by  saying  that 
when  Gramm-Rudmam  was  discussed 
and  debated  and  voted  on,  on  this 
floor,  we  had  not  reached  the  final 
stage  of  the  continuing  resolution  and 
the  transferring  of  the  $6.3  billion  into 
what  I  call  the  Defense  Department's 
Gramm-Rudman  slush  fund.  So  I  am 
not  saying  that  we  were  misled. 

I  am  saying  that  something  has  hap- 
pened that  I  want  to  look  further  into. 
I  want  to  find  the  facts  as  they  relate 
to  the  Department  of  Defense,  and  I 
want  to  know  if  the  Department  of 
Defense  is  going  to  be  insulated,  isolat- 
ed, and  removed  from  actually  being 
cut  like  the  rest  of  the  Departments  of 
Government  in  order  to  reduce  the 
deficit. 

Let  me  also  say  to  my  very  good 
friend  from  Nebraska  and  to  my  very 
good  friend  the  Democratic  leader,  the 
Senator  from  West  Virginia,  that  I  do 
not  know  that  the  Transportation  De- 
partment has  a  slush  fund  to  pay  for 
Gramm-Rudman.  I  do  not  know  that 
the  Agriculture  Department  has  a 
slush  fund  that  we  have  built  in  to  pay 
for  Gramm-Rudman.  I  do  not  know 
that  any  of  the  public  works  projects 
or  any  other  of  the  functions  of  Gov- 
ernment have  been  granted  a  specific 
slush  fund,  so  that  we  are  going  to  be 
able  to  apply  Gramm-Rudman  but  yet 
not  have  any  meaningful  effect  on 
tightening  up  our  belt. 

So  1  say  to  my  friend  from  Nebraska 
that  what  we  have  done— and  I  hope  I 
will  be  proved  wrong— is  to  have  cre- 
ated a  Gramm-Rudman  slush  fund  ac- 
count for  the  Department  of  Defense 
so  that  they  will  not  have  to  tighten 
their  belt  and  expend  their  money 
more  wisely  and  efficiently,  as  the  rest 


of  the  agencies  and  functions  of  Gov- 
ernment will  have  to  do.  Under  the 
fiscal  policy  being  set,  $435  hammers 
will  continue  to  be  possible. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRYOR.  I  yield. 

Mr.  EXON.  A  specific  question:  To 
the  knowledge  of  the  Senator  from  Ar- 
kansas, there  is  no  Granun-Rudman 
slush  fund,  billions  of  dollars  or  in  any 
amount,  for  agriculture? 

Mr.  PRYOR.  So  far  as  I  know,  not  1 
penny  for  agriculture.  There  is  no 
slush  fund  to  take  care  of  Gramm- 
Rudman. 

Mr.  EXON.  The  bad  news,  I  said  a 
few  moments  ago,  is  that  I  feel  that  if 
the  particular  text  of  Gramm-Rudman 
has  not  been  violated  by  this  $6.3  bil- 
lion slush  fund  that  we  are  speculating 
may  be  the  case— if  that  was  not  vio- 
lated, certainly  the  spirit  of  that  was 
violated,  and  there  can  be  no  question 
about  that. 

The  good  news,  on  the  other  hand,  is 
that  because  the  Senator  from  Arkan- 
sas has  called  this  to  our  attention,  I 
suspect  that  there  will  be  a  hue  and 
cry:  "Don't  send  this  back  to  confer- 
ence, because  we  want  to  go  home  for 
Christmas. " 

If  we  were  to  stay  here,  could  we  not 
amend  and  send  them  back  in  dis- 
agreement and  take  that  $6.3  billion 
slush  fund,  which  the  Senator  from 
Arkansas  suspects  is  for  defense  only, 
and  use  that  to  make  a  dramatic  re- 
duction in  the  some  $11  billion  that  we 
are  told  we  will  have  to  cut  this 
spring? 

The  good  news  is  that  since  the  Sen- 
ator has  found  it,  and  if  Congress 
wishes  to  work  its  will,  in  the  spirit  of 
Gramm-Rudman,  we  could  take  that 
$6.3  billion  slush  fund  which  is  not 
now  appropriated  and  apply  it  to  the 
horrifying  $11  billion  cuts  that  we  are 
now  told  we  will  have  to  make  some- 
time this  spring. 

Is  that  the  good  part  of  the  equa- 
tion? 

Mr.  PRYOR.  The  other  option,  I  say 
to  my  friend  from  Nebraska  is  we 
could  take  that  $6.3  billion,  and  who- 
ever knows  how  much  else,  and  we 
could  apply  it  to  the  deficit.  We  could 
reduce  the  deficit  by  that  much.  That 
would  be  that  much  we  would  not 
have  to  cut. 

The  second  thing  we  could  do  with 
that  $6.3  billion  is  we  could  let  that  be 
a  red  flag  to  us  to  say  if  there  is  that 
much  down  in  the  Department  of  De- 
fense in  unexpended  balances  and  ac- 
counts that  are  not  obligated,  then 
why  do  we  not  go  back  and  look  for 
more? 

I  think  the  Senator  from  Nebraska 
will  well  remember  last  spring  when 
we  were  debating  defense  procurement 
and  the  reforms  that  we  were  attempt- 
ing to  adopt  in  order  not  to  have  any 
more  Pentagon  nightmares  embarrass- 
ing ourselves,  embarrassing  the  whole 


system  because  of  the  tremendous 
waste.  I  think  the  Senator  from  Ne- 
braska will  remember  that  all  of  a 
sudden  Secretary  Weinberger  said: 
"Wait  a  minute.  I  have  just  found  $4 
billion  that  I  did  not  know  we  had." 

He  said,  "We  did  not  know  we  had 
it." 

How  many  more  billions  of  dollars 
are  down  there?  I  am  just  very  con- 
cerned. I  am  not  raising  an  accusation 
this  afternoon,  I  say  to  my  friend  from 
Nebraska  and  the  Democratic  leader.  I 
am  not  making  this  as  a  statement  of 
fact.  I  am  just  saying  these  are  ques- 
tions that  I  am  going  to  ask  when  the 
DOD  appropriation  issue  comes  to  the 
floor. 

We  did  something  else.  Last  May  we 
debated  for  a  whole  day  on  this  floor 
procurement  reform:  How  to  make 
those  tax  dollars  go  farther,  how  to 
keep  these  tremendous  cost  overruns 
from  happening,  how  to  really  keep 
those  Pentagon  scandals  that  come 
out  month  after  month  from  ever 
taking  place  again. 

Well,  the  Senate  beat  back  those 
major  reforms.  We  adopted  some 
minor  reforms.  It  went  to  conference 
after  the  House  had  adopted  major  re- 
forms, strong  reforms  that  would  have 
been  meaningful.  In  conference,  they 
were  watered  done.  The  conferees 
said,  "Well,  we  do  not  have  time  to  do 
this  now,  but  when  that  appropriation 
bill  for  DOD  comes  into  the  Senate 
and  to  the  House  we  are  going  to  make 
certain  that  we  have  strong  procure- 
ment reforms." 

I  say  to  my  friend  when  the  DOD 
appropriation  conference  report  comes 
to  the  floor  of  the  Senate  if  you  can 
find  one  scintilla  of  a  procurement 
reform  in  his  legislation  I  will  eat  my 
hat  because  it  is  not  in  there.  They 
have  all  been  taken  out,  completely. 

We  have  spent  all  of  1985  talking 
about  how  we  are  going  to  make  those 
contractors  honest,  talking  about  how 
we  are  going  to  clean  up  that  Penta- 
gon, who  we  are  going  to  stop  buying 
$435  hammers,  and  all  this  business. 
Yet,  here  we  are,  almost  Christmas 
Eve,  and  what  have  we  done— not 
much.  Just  a  few  very  weak  proposals 
have  made  it  into  law.  We  have  made  a 
sham,  and  we  have  laughed,  and  we 
have  made  a  mockery  of  procurement 
reform,  and  we  today  are  also  seeing,  I 
am  afraid  to  report,  a  $6.3  billion  slush 
fund  that  is  here  for  one  reason  and 
one  reason  only,  and  that  is  to  keep 
the  Department  of  Defense  from 
having  to  sacrifice  one  paper  clip 
toward  the  effects  of  Gramm-Rudman 
and  the  need  for  deficit  reduction. 

Mr.  President,  I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  thank 
my  friend  from  Arkansas  for  his  com- 
ments, and  I  am  very  pleased  that  I 
was  here  for  the  first  beginning  of  a 
debate  on  Gramm-Rudman.  I  predict 
that  there  will  be  many  hours,  days, 
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months,  perhaps  years  of  debate  on 
Gramm-Rudman  and  what  it  does  or 
does  not  do,  and  that  was  one  of  the 
reasons  that  this  Senator  strongly  op- 
posed Gramm-Rudman  as  merely  an 
instrument  to  break  through  the  $2 
trillion  debt  ceiling  limit  at  the  re- 
quest of  the  President  and  that 
Gramm-Rudman  was  an  escape  valve 
to  allow  people  to  vote  for  the  $2  tril- 
lion debt  ceiling  limit  when  otherwise 
those  votes  could  not  likely  have  been 
obtained  at  least  in  the  Senate,  very 
possibly  in  the  House  of  Representa- 
tives. 

So.  at  least  the  three  of  us  who  have 
spoken  on  this  subject  today  can  go 
down  in  history  as  the  ones  who  were 
here  when  the  first  debate  took  place 
after  the  aftermath,  the  ruination 
aftermath  of  Gramm-Rudman.  which 
I  predict  will  come  home  to  haunt  us 
in  many,  many  areas. 

Mr.  BYRD.  Mr.  President,  anent 
Gramm-Rudman— in  connection  with 
which  there  were  no  Senate  hearings, 
no  Senate  committee  markup,  no  testi- 
mony given,  no  amendments  offered  in 
committee,  nothing,  it  is  just  some- 
thing that  sprang  full  bloom  right 
here  on  the  Senate  floor— there  is  a 
commonly  known  tune  which  I  think 
is  probably  very  fitting  now  for  some 
who  voted  for  Gramm-Rudman. 

"I  cried  but  my  tears  came  too  late." 

Mr.  PRYOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  Without  objection,  it  is  so 
ordered. 


MICHAEL  GREHL^A  MEMPHIS 
TREASURE  RETIRES 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  career  of  a 
truly  distinguished  journalist  and  an 
extraordinary  individual. 

Last  week,  Michael  Grehl  retired 
from  the  Memphis  Commercial 
Appeal.  He  had  been  its  editor  for  10 
years.  He  came  to  Memphis  in  1957— 
by  way  of  Anchorage,  AK— and 
through  nearly  20  years,  he  helped  to 
shape  the  consciousness  of  Memphis 
and  of  the  Mldsouth  region. 

Michael  Grehl  was  a  journalist's 
journalist.  He  began  as  an  obit  writer 
and  worked  his  way  up  through  every 
reporting  and  editing  job  in  the  news- 
paper business. 

In  each  of  those  capacities,  he  held 
to  the  same  principles.  He  was  a  stick- 
ler for  detail.  He  was  obsessed  with  ac- 
curacy. He  was  unmoved  by  special 
pleading.  He  was,  quite  simply,  above 
fear  or  favor. 


Mr.  Grehl's  strictness,  his  honesty, 
his  devotion  to  the  truth,  have  become 
virtual  legends  in  Memphis,  and  they 
have  given  him  a  national  reputation 
for  maintaining  the  highest  standards 
of  journalistic  integrity. 

Throughout  his  working  career,  Mr. 
Grehl  stood  steadfastly  for  civil  rights 
and  equal  justice.  He  despised  ceremo- 
ny without  substance,  and  privilege 
without  accomplishment.  Above  all,  he 
fought  tirelessly  for  the  right  of  the 
people  to  know,  and  insisted  on  the  re- 
sponsibility of  the  journalist  to 
inform. 

His  presence  on  a  daily  basis  will  be 
sorely  missed  by  the  journalistic  com- 
munity throughout  the  country,  and 
he  will  always  be  remembered  by  the 
citizens  of  my  own  State  for  putting 
the  demands  of  truthful,  honest  re- 
porting above  all  personal  or  private 
motives. 

But  I  am  reassured  that  his  sage 
counsel  will  continue  to  be  available 
for  those  wise  enough  to  seek  it— and 
that  includes  this  Senator,  and  I  sus- 
pect many  other  people  from  all  sta- 
tions of  life  in  Memphis  and  around 
the  country. 

I  know  my  colleagues  join  me  in 
wishing  Mike  Grehl  a  happy  retire- 
ment. May  he  and  his  wonderful  wife 
Audrey  spend  week  after  joyous  week 
cruising  their  beloved  Greek  Islands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  about  Michael 
Grehl,  which  appeared  in  the  Com- 
mercial Appeal  following  his  retire- 
ment, be  printed  in  the  Record.  It  is 
an  eloquent  testimonial  to  the  work  of 
a  man  who  made  a  genuine  contribu- 
tion to  the  life  of  his  city  and  the  life 
of  his  profession. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Fighter  Retires 
The  editor  of  The  Commercial  Appeal  Is 
not  a  distant,  executive-suite  presence,  a  dis- 
embodied voice  of  curt  and  abstruse  memos 
interpreted  down  a  chain  of  command. 

The  editor  is  a  hands-on  boss,  a  pervasive 
and  persuasive  personality,  an  active  leader 
who  puts  his  stamp  on  the  newspaper. 

That's  the  way  It  was  under  Edward  Car- 
mack,  C.  P.  J.  Mooney.  Prank  Ahlgren  and 
Gordon  Hanna. 

That's  that  way  It  has  been  under  Michael 
Grehl.  who  announced  his  retirement 
Wednesday. 

The  Commercial  Appeal  has  been  fortu- 
nate to  have  had  superb  editors  over  the 
years,  men  who  set  high  standards  and  who 
had  the  talent  and  energy  to  lead  by  exam- 
ple. Grehl  carried  that  heritage  forward 
with  a  relentless  commitment  to  excellence. 
Grehl's  retirement,  however,  is  not  so 
much  an  occasion  for  the  newspaper's  staff 
to  reflect  on  his  achievements  as  it  is  a  man- 
date to  assess  the  challenges  that  those 
achievements  will  continue  to  represent, 
like  the  beacon  of  the  Scripps  Howard 
Lighthouse. 

When  he  came  to  Memphis  in  1957  from 
Anchorage.  Alaska,  as  a  young  reporter. 
Grehl  did  not  know  he  would  become  The 
Commercial  Appeal's  editor.  But  he  knew 


he  wanted  two  things:  to  work  for  a  great 
news-gathering  organization  and  a  widely 
respected  newspaper  and  to  understand  the 
historic  changes  he  sensed  were  taking  place 
in  the  South. 

Scripps  Howard  Newspapers  and  The 
Commercial  Appeal  met  his  first  goal. 

His  passion  for  news  and  for  the  meaning 
of  the  news  made  him  not  only  knowledgea- 
ble about  but  also  keenly  sensitive  to  the 
conflicts,  strivings  and  potential  of  his 
adopted  home. 

Grehl's  10  years  as  editor  of  this  newspa- 
per were,  in  his  words,  "the  best  most  satis- 
fying years"  of  his  career.  It  was  a  career  of 
which  any  journalist  could  be  proud,  but 
which  few  journalists  can  duplicate. 

Grehl  Uught  many  journalists  their 
trade.  More  important,  he  taught  them 
their  calling— the  honesty  and  fairness  that 
should  command  their  every  professional 
act.  the  constant  drive  for  Improvement 
that  should  be  their  daily  mission. 

To  some  readers— even  to  some  staff  mem- 
bers—he may  have  seemed  irascible  and  ar- 
gumentative. He  often  said  to  his  editorial 
page  board.  "What  are  you  mad  at  today?." 
as  if  being  mad  and  finding  fault  were  the 
basic  elements  of  the  newspaper's  opinion 
as  expressed  through  its  editorials. 

But  he  also  said  often,  "We  can't  always 
be  mad  at  people." 
There  was  no  inconsistency. 
He  wanted  editorials  that  said  something 
of  Importance,  that  didn't  wander  aimlessly 
among  "on  the  other  hands."  that  were 
based  on  facts,  that  sopke  simply  and  direct- 
ly to  readers  about  matters  that  affected 
them,  that  played  no  favorites,  that  excused 
no  official  failures  or  bunglings,  that  chal- 
lenged men  and  women  of  influence  to  do 
their  best  for  the  community  at  large  rather 
than  for  narrow  interests.  Being  "mad  "  was 
a  way  of  questioning  everything,  even  the 
newspaper's  policies. 

He  wanted  editorials  to  be  reasonable— up 
to  a  point.  There  were  times  when  reason 
was  not  enough  to  express  passionate  convi- 
tion.  At  those  times  he  would  thunder, 
"Can't  we  just  say  this  is  wrong  and  has  to 
be  fixed? 

Grehl  wanted  to  fix  everything,  but  not 
just  to  be  different  or  provocative. 
Among  his  causes  were  these: 
A  State  income  Ux,  to  be  fair  to  Uxpayers 
and  to  finance  necessary  public  services,  not 
just  to  expand  State  coffers. 

Downtown  redevelopment,  to  stimulate 
economic  growth  that  would  benefit  all 
Memphians  and  Shelby  Countians.  not  for 
the  sake  of  nostalgia. 

City-county  consolidation,  to  create  more 
effective  decision-making,  not  for  the  sake 
of  bigger  government. 

Social  programs  and  civil  rights  legisla- 
tion, to  help  the  needy  and  to  open  up  op- 
portunities for  all  Americans  to  have  fulfill- 
ing, productive  lives,  not  because  the  pro- 
grams could  be  characterized  as  "progres- 
sive." 

Freedom  of  the  press,  to  Inform  citizens  of 
what  was  happening  in  their  world,  not— de- 
flnately  not— to  assert  privileges  for  the 
news  media. 

His  goal  was  to  enrich  life,  not  to  see  the 
vindication  of  a  pet  idea  or  theory.  He  ap- 
proached problems  in  search  of  realistic  an- 
swers, not  to  justify  proconceived  ones, 

Grehl  is  moving  on  to  rest  for  a  period 
beside  a  lake  and  to  regain  the  strength 
that  an  editor's  office  consumes  in  a  daily 
ritual  of  stress  and  aggravation.  Severe  ill- 
ness had  slowed  him  appreciably  over  the 
past  year.  But  nothing  was  so  characteristic 


36496 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1985 


of  him.  perhaps,  as  his  battle  against  that 
illness.  It  was  a  remarkable  recovery,  even  if 
incomplete.  It  was  the  performance  of  a 
fighter. 

He  will  continue  to  fight— to  probe  the 
meanings  of  the  next  chapter,  to  snap  at 
whatever  limits  there  may  t>e.  to  gnaw  on 
accepted  wisdom  and  doctrinaire  opinions 
and  to  dare  all  who  will  listen  to  question 
their  own  ideas  and  then  to  act  with  cour- 
age. 

He  will  be  mad  at  something,  ready  to 
argue  with  anyone  and  quick  to  support  the 
underdog. 

Those  he  has  taught  well  will  try  to  prac- 
tice the  same  virtues  at  The  Commercial 
Appeal  as  it  ventures  anew  on  the  paths  he 
marked.  We  can  only  hope  to  keep  up  with 
him. 


VOLUNTARY  AUTO  RESTRAINT 
AGREEMENT  WITH  JAPAN 

Mr.  EAGLETON.  Mr.  President,  in 
March  1985.  I  sharply  criticized  the 
administration's  decision  to  abandon 
the  voluntary  auto  restraint  agree- 
ment with  Japan  in  the  absence  of  as- 
surances that  United  States  exports 
would  have  greater  access  to  the  Japa- 
nese market. 

In  a  high-stakes  poker  game,  which 
in  many  ways  trade  talks  resemble,  it 
isn't  especially  smart  to  lay  your  cards 
face  up  on  the  table  before  the  betting 
begins. 

That  is  precisely  what  we  did  when 
we  dropped  voluntary  auto  restraints 
without  condition  and  without  conces- 
sion. 

The  results  were  predictable.  Almost 
immediately.  Japan  announced  that  it 
would  increase  its  shipment  of  autos 
to  the  United  States  by  25  percent  in 
1985  from  1.85  million  units  to  2.3  mil- 
lion units.  At  that  figure,  the  Japanese 
share  of  the  United  States  market 
would  grow  from  about  18  to  22  per- 
cent. 

According  to  press  reports  last  week, 
an  unidentified  MITI  official  has  said 
Japtm  will  drop  all  restrictions  on  auto 
exports  to  the  United  States  beginning 
March  1986.  If  that  report  is  true— and 
it  has  not  yet  been  officially  con- 
firmed—it is  not  inconceivable  that 
Japanese  penetration  of  our  auto 
market  could  go  as  high  as  30  percent 
in  the  next  year  or  two.  There  are 
good  reasons  to  expect  such  an  import 
invasion. 

First.  Japan  has  a  production  capac- 
ity of  approximately  12  million  cars  a 
year  with  a  demand  of  only  3  million 
cars  in  its  home  market.  Except  for 
the  United  States,  which  now  imposes 
no  limit,  export  sales  around  the  world 
are  severely  restricted  by  import 
quotas  or  domestic  content  require- 
ments. Italy,  for  example.  limits  Japan 
to  2.000  vehicles  a  year.  Great  Britain 
restricts  it  to  11  percent  of  its  market. 

Second,  not  only  is  the  United  States 
the  freest  market  in  the  world,  it  is 
also  the  most  profitable.  Despite  a 
recent  16-percent  reduction  in  the  dol- 
lar's   value    over    the    yen,    Japanese 


manufacturers  have  been  able  to 
maintain  their  prices  in  the  United 
States  market  even  while  increasing 
sales  volume.  With  the  lifting  of 
export  restrictions,  there  will  be  in- 
tense competition  among  Japanese 
producers  to  capture  an  even  larger 
share  of  the  lucrative  United  States 
market. 

Mr.  President,  the  United  States 
trade  deficit  with  Japan  in  1984  was 
$37  billion.  This  year,  it  will  be  $50  bil- 
lion. Fully  half  of  that  deficit  is  in  the 
automotive  sector. 

What  has  happened  to  United  States 
sales  to  Japan  during  this  time?  Since 
the  United  States  lifting  of  voluntary 
restraints,  Japanese  auto  exports  have 
increased  at  a  $4  billion  rate.  United 
States  exports  to  Japan,  however, 
have  been  virtually  flat.  Complaints 
about  Japan's  restrictions  on  the 
export  of  United  States  leather  goods, 
semiconductors,  citrus,  telecommuni- 
cations equipment,  et  cetera,  remain 
on  the  table,  but  unresolved  issues. 

Mr.  President.  Japanese  auto  ex- 
ports to  this  country  are  speeding 
down  a  one-way  street  headed  for  a 
major  collision  with  public  sentiment 
in  this  country  unless  there  is  a  recog- 
nition of  the  need  for  restraint  and 
reciprocity.  Congress  will  not  sit  by 
and  should  not  sit  by  passively  and 
allow  the  basic  industry  of  this  Nation 
to  be  destroyed  by  ungovemed  trade 
exploitation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mr.  BOSCHWITZ  occupied  the 
chair  during  the  quorum  call.) 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t>e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  Chair  advises  the 
Senate  that  there  is  no  pending  busi- 
ness at  the  moment. 


PREVENTION  OP  AIR  DISASTERS 

Mr.  BUMPERS.  Mr.  President.  I  rise 
first  to  express  my  deep  and  profound 
sympathy  to  the  families  of  the  men 
who  were  killed  in  the  tragic  crash  of 
the  DC-8  taking  off  from  Gander  Air- 
port in  Newfoundland.  I  know  that 
there  was  a  memorial  service  held  at 
Fort  Campbell  today,  and  I  regret  that 
some  of  us  were  unable  to  attend,  but 
it  is  tragedy  of  mammoth  proportions 
and  my  heart  goes  out  to  the  families 
of  all  of  those  fine,  fine  men  who  died 
in  that  crash. 

The  way  to  make  sure  that  neither  I 
nor  any  other  Member  of  the  Senate 
ever  again  has  to  rise  on  the  floor  and 


express  our  sympathy  to  the  families 
of  men  in  a  situation  similar  to  this  is 
to  prevent  it.  The  way  not  to  experi- 
ence a  disaster  is  to  make  sure  it  does 
not  happen. 

Back  in  October  1983,  the  marine 
barracks  in  Lebanon  were  bombed  by  a 
terrorist,  and  the  tragic  loss  of  life 
there  raised  cries  of  negligence  in  the 
United  States.  I  said  at  the  time  that  I 
could  not  understand  why  the  situa- 
tion which  occurred  there  could  not 
have  been  foreseen.  But  I  understand 
also  that  hindsight  is  always  20-20. 

Now.  in  this  instance,  based  on  the 
superficial  information  I  have  about 
Arrow  Air,  the  charter  company  that 
owned  this  flight,  I  cannot  for  the  life 
of  me  understand  why  they  were  still 
flying  for  the  Defense  Department. 
But  they  have  been  doing  a  lot  of  busi- 
ness with  the  Defense  Department.  A 
lot  of  other  charters  do.  too.  The 
Army  used  44  different  charter  air- 
lines. Arrow,  which  is  headquartered 
in  Miami,  flew  34  DOD  charter  flights 
in  fiscal  year  1985,  and  so  far  they 
have  flown  16  in  fiscal  year  1986.  Nor- 
mally these  domestic  flights  are  han- 
dled by  the  Military  Traffic  Manage- 
ment Command;  international  flights 
are  handled  by  the  Military  Airlift 
Command,  but  this  particular  flight 
was  handled  by  the  multinational 
force  office  in  Rome,  which  was  set  up 
pursuant  to  the  Camp  David  Accords. 

Arrow  moved  about  7.000  passengers 
for  DOD  in  fiscal  year  1985.  for  which 
they  were  paid  $1.6  million.  Now, 
Arrow  does  not  have  any  more  char- 
ters scheduled  for  DOD  in  this  year 
but  they  have  three  scheduled  in  Jan- 
uary, one  on  January  11,  one  on  Janu- 
ary 15,  and  one  on  January  26,  1986. 
They  have  14  planes:  3  727's,  1  DC-10. 
and  10  DC-8's.  So  far  the  only  action 
that  has  ever  been  taken  against  them 
by  the  military  was  for  a  broken  air- 
conditioning  system,  torn  carpets,  and 
having  dirty  airplanes.  But,  Mr.  Presi- 
dent. Arrow  has  apparently  paid 
$35,000  since  1984  to  the  Federal  Avia- 
tion Administration  in  civil  penalties 
for  a  variety  of  infractions:  Bad  rec- 
ordkeeping, maintenance  problems, 
flight  time  delays.  What's  more,  their 
record  in  such  matters  has  been  worse 
than  other  airlines  of  the  same  size. 

On  November  15  of  this  year,  one  of 
their  planes,  transporting  128  marines, 
was  leaving  Grand  Rapids,  MI,  for 
Toledo,  OH,  to  pick  up  124  soldiers 
from  the  Army.  As  they  left  Grand 
Rapids  they  put  all  the  marines  in  the 
back  of  the  plane  because  that  would 
made  it  easier  to  board  the  soldiers  in 
the  front  when  they  landed  in  Toledo. 
And  so  on  takeoff  the  tail  of  the  plane 
scraped  the  runway.  Now,  that  is 
always  a  very  dicey  situation.  But  if 
that  were  not  enough,  the  pilot  did 
not  even  report  the  incident.  Whether 
or  not  that  plane  and  the  plane  that 
crashed  at  Gander  are  the  same.  I  do 
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not  know.  There  have  been  uncon- 
firmed reports  that  it  was.  But  I  join 
my  colleagues  from  Tennessee.  Sena- 
tors Gore  and  Sasser,  in  calling  for  a 
full-scale  investigation.  There  were 
two  investigations  of  Arrow  underway 
at  the  time,  one  dealing  with  a  situa- 
tion where  one  or  two  maintenance 
people  refused  to  sign  off  on  some 
work,  and  the  plane  may  have  flown 
anyway.  Furthermore,  all  of  their  DC- 
8's  are  technically  in  nonconformance. 
With  FAR  36,  the  noise  regulations. 
As  a  matter  of  fact,  the  noise  regula- 
tion required  that  all  older  planes, 
chiefly  707's  and  DC-8's.  either  be  re- 
tired or  reengined  with  quieter  engines 
by  last  January  1.  1985,  and  Arrow  did 
not  comply.  Now  they  were  granted  an 
exemption,  but  the  fact  remains  that 
our  soldiers  were  being  flown  on  air- 
craft with  old  jet  engines  that  very 
few  airlines  still  have. 

Mr.  President,  the  Government  in- 
vestigation ought  to  first  determine 
whether  or  not  these  infractions  were 
ever  reported  to  either  the  Military 
Airlift  Command,  to  the  Military  Traf- 
fic Management  Command,  and  espe- 
cially to  the  Multinational  Force 
Office  in  Rome.  If  it  was  reported, 
why  was  Arrow  permitted  to  continue 
flying  charter  flights  for  the  Defense 
Department? 

Second,  there  is  a  question.  Was  this 
the  same  plane  that  had  had  two 
aborted  takeoffs  in  the  past  few 
months?  Was  it  the  same  plane  that 
scraped  the  runway?  Was  it  a  policy  of 
Arrow  when  they  were  picking  up 
troops  at  two  different  points  to  put 
all  the  troops  in  the  back  so  it  would 
be  easier  to  load  from  the  front.  I 
would  note  that  the  civilian  airlines  on 
which  I  fly  almost  always  put  as  many 
passengers  in  front  as  they  can  if  it  is 
not  a  full  flight  or  if  it  is  a  light  load. 
Third,  we  should  find  out  why  the 
carrier  was  permitted  to  continue 
flying  all  their  DC-8's,  all  apparently 
with  old  engines  and  in  nonconfor- 
mance with  Federal  regulations. 

Mr.  President,  I  have  been  in  the 
Senate  11  years,  and  every  time  there 
is  a  tragedy— not  of  this  magnitude, 
because  we  have  not  had  many  of  this 
size— everybody  comes  over  here  to  ex- 
press their  sorrow  and  then  their  out- 
rage. It  is  a  terribly  frustrating  thing 
to  ask  these  questions  about  why  248 
servicemen,  the  flower  of  American 
youth,  are  now  dead,  if  it  was  not  an 
unavoidable  accident,  and  to  say  to  all 
the  parents  of  these  men  that  if  we 
make  sure  that  this  kind  of  negligence 
never  occurs  again,  their  sons  would 
not  have  died  in  vain.  But  if  we  simply 
express  our  temporary  outrage,  calling 
for  investigations  and  asking  all  the 
why-why-why's,  then  we  know  that 
this  sort  of  thing  is  going  to  happen 
again. 

Mr.  President,  I  have  made  speeches 
many  times  about  the  Vietnam  war. 
Terrible  as  it  was,  it  could  be  the  most 


productive  war  the  United  States  ever 
fought,  if  we  simply  learn  from  it.  His- 
tory seen^  to  show  that  we  never 
learn  anything  from  a  war.  As  memo- 
ries dim,  people  become  anxious  to 
find  another  war,  because  they  do  not 
remember  how  terrible  wars  are. 

As  memories  dim  here,  sometimes 
people  have  a  tendency  to  go  back  to 
the  same  old  stand,  doing  business  the 
same  old  way. 

I  hope  there  will  be  a  very  thorough 
investigation  of  that  tragic  plane 
crash.  All  the  pinpointing  of  blame  or 
indictments  that  might  be  handed 
down  will  not  bring  back  those  248 
men.  But  what  we  want  to  do  is  to 
make  sure  it  does  not  happen  again. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Without  objection,  it  is 
so  ordered. 


REFERRAL  OF  S.  1574 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1574,  the 
smokeless  tobacco  health  bill,  be 
deemed  to  be  referred  to  the  Com- 
merce Committee  for  1  calendar  day, 
and  be  placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPREHENSIVE 
TOBACCO  AND 
CATION  ACT  OF 


SMOKELESS 
HEALTH  EDU- 
1985 


Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  448,  S.  1574, 
smokeless  tobacco. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1574)  to  provide  for  public  educa- 
tion concerning  the  health  consequences  for 
using  smokeless  tobacco  products. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  out  all  after  the  enabling  clause 
and  insert  the  following: 
S.  1574 

That  this  Act  may  be  ciUd  as  the  "Compre- 
hensive Smokeless  Tobacco  and  Health  Edu- 
cation Act  of  1985". 

PDBLIC  EDUCATION 

Sec.  2.  (a)(1)  The  Secretary  of  Health  and 
Human  Services  shall  establish  and  carry 
out  a  program  to  inform  the  public  of  any 
changes  to  human  health  resulting  from  the 


use  of  smokeless  tobacco  products.  In  carry- 
ing out  such  program,  the  Secretary  shall— 

(A)  develop  educational  programs  and  ma- 
terials and  public  service  announcements  re- 
specting the  dangers  to  human  health  from 
the  use  of  smokeless  tobacco: 

(B)  make  such  programs,  materials,  and 
announcement  available  to  States,  local  gov- 
ernments, school  systems,  and  such  other 
entities  as  the  Secretary  determines  appro- 
priate to  further  the  purposes  of  this  Act; 

(C)  conduct  and  support  research  on  the 
effect  of  smokeless  tobacco  on  human 
health:  and 

(D)  collect,  analyze,  and  disseminate  infor- 
mation and  studies  on  smokeless  tobacco 
and  health. 

(2)  In  developing  programs,  materials,  and 
announcements  under  paragraph  (1),  the 
Secretary  shall  consult  with  the  Secretary 
of  Education  medical  and  public  health  en- 
tities, consumer  groups,  representatives  of 
manufacturers  of  smokeless  tobacco  prod- 
ucts, and  other  appropriate  entities. 

(b)  The  Secretary  may  provide  technical 
assistance  to  States  to  assist  such  States  In 
the  development  of  educational  programs 
and  materials  and  public  service  announce- 
ments respecting  the  dangers  to  human 
health  from  the  use  of  smokeless  tobacco. 

REPORT  ON  SMOKELESS  TOBACCO  AND  HEALTH 

Sec  3.  The  Secretary  shall  transmit  a 
report  to  the  Congress  not  later  than  Janu- 
ary 1.  1987.  and  biennially  thereafter,  con- 
taining— 

(Da  description  of  the  effects  of  health 
education  efforts  on  the  use  of  smokeless  to- 
bacco products: 

(2)  a  description  of  the  use  by  the  public 
of  smokeless  tobacco  products: 

(3)  an  evaluation  of  the  health  effects  of 
smokeless  tobacco  products  and  an  identifi- 
cation of  areas  appropriate  for  further  re- 
search: and 

(4)  such  recommendations  for  legislation 
and  administrative  action  as  the  Secretary 
considers  appropriate. 

SMOKELESS  TOBACCO  PRODUCTS  PACKAGES 

Sec.  4.  (a)  It  shall  be  unlawful  for  any 
person  to  knowingly  manufacture,  package, 
or  import  for  sale  or  distribution  within  the 
United  States  any  smokeless  tobacco  prod- 
uct unless  the  package  of  the  product  bears, 
in  accordance  with  the  requirements  of  this 
Act,  one  of  the  following  statements: 

"WARNING:  THIS  PRODUCT  MAY  CAUSE 
MOUTH  CANCER 

•WARNING:  THIS  PRODUCT  MAY  CAUSE 
GUM  DISEASE  AND  TOOTH  LOSS 

"WARNING:  THIS  PRODUCT  IS  NOT  A  SAFE 
ALTERNATIVE  TO  CIGARETTES". 

(b)  One  of  the  statements  required  by  sub- 
section (a)  shall  appear  in  a  conspicuous 
and  prominent  location  on  each  package  of 
a  smokeless  tobacco  product,  and  shall 
appear  in  a  conspicuous  format  and  in  con- 
spicuous and  legible  type  in  contrast  with 
all  other  printed  material  on  the  package. 

(c)  The  statements  required  by  subsection 
(a)  shall— 

(1)  be  randomly  displayed  by  a  manufac- 
turer, packager,  or  Importer  of  a  smokeless 
tobacco  product  in  each  twelve-month 
period  in  as  equal  a  number  of  times  as  is 
possible:  and 

(2)  be  randomly  distributed  in  all  parts  of 
the  United  SUtes  in  which  such  product  is 
marketed. 

(d)(1)  Each  manufacturer,  packager,  or 
importer  of  a  smokeless  tobacco  product 
shall  submit  a  plan  to  the  Federal  Trade 
Commission  which  specifies  the  method 
such  manufacturer,  packager,  or  Importer 
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will  use  to  display  and  distribute  the  state- 
ments required  by  subsection  (a)  in  accord- 
ance with  the  requirements  of  subsections 
(b)and<c). 

(2)  The  Federal  Trade  Commission  shall 
approve  a  plan  submitted  by  a  manufactur- 
er, packager,  or  importer  of  a  smokeless  to- 
bacco product  under  paragraph  (1 )  if  such 
plan  provides  for  the  display  and  distribu- 
tion on  smokeless  tobacco  product  packages 
of  the  statements  required  by  subsection  (a) 
in  a  manner  which  complies  with  this  Act 
and  the  guidelines  promulgated  under  sec- 
tion 6. 

(e)  This  section  and  section  5  do  not  apply 
to  a  distributor  or  a  retailer  of  any  smoke- 
less tobacco  product  which  does  not  manu- 
facture, package,  or  import  smokeless  tobac- 
co products  for  sale  or  distribution  within 
the  United  SUtes. 

AOVEKTISING  OF  SMOKELESS  TOBACCO  PRODUCTS 

Sec.  5.  (a>  It  shall  be  unlawful  for  any 
manufacturer,  packager,  or  importer  of  a 
smokeless  tobacco  product  to  knowingly  ad- 
vertise or  cause  to  be  advertised  in  the 
United  States  such  smokeless  tobacco  prod- 
uct unless  such  advertisement  bears,  in  ac- 
cordance with  this  section,  one  of  the  state- 
ments specified  in  section  4(a). 

(b)  Each  statement  specified  in  section 
4(a)  shall  be  rotated  every  four  months  by 
the  manufacturer,  packager,  or  Importer  of 
smokeless  tot>acco  products  in  an  alternat- 
ing sequence  in  the  advertisements  for  each 
brand  of  a  smokeless  tobacco  product,  in  ac- 
cordance with  a  method  prescribed  by  the 
Federal  Trade  Commission. 

(c)(1)  In  the  case  of  a  printed  advertise- 
ment of  a  smokeless  tobacco  product,  one  of 
the  statements  specified  in  section  4(a)  shall 
appear  on  such  advertisement  in  a  conspicu- 
ous and  prominent  location  and  a  conspicu- 
ous formal  approved  by  the  Federal  Trade 
Commission,  and  in  conspicuous  and  legible 
type  in  contrast  with  all  other  printed  mate- 
rial in  the  advertisement. 

(2)  In  the  case  of  a  radio  or  television  ad- 
vertisement of  a  smokeless  tobacco  product, 
one  of  the  statements  specified  in  section 
4(a)  shall  be  read  once  during  the  advertise- 
ment. 

(d)(1)  Each  manufacturer,  packager,  or 
importer  of  a  smokeless  tobacco  product 
shall  submit  a  plan  to  the  Federal  Trade 
Commission  which  specifies  the  methcxl 
such  manufacturer,  packager,  or  Importer 
will  use  to  rotate,  display,  and  distribute  in 
accordance  with  this  Act  the  statements 
specified  by  section  4(a)  in  advertisements 
of  smokeless  tobacco  products. 

(2)  The  Federal  Trade  Commission  shall 
approve  a  plan  submitted  by  a  manufactur- 
er, packager,  or  importer  of  a  smokeless  to- 
bacco product  under  paragraph  (1)  if  such 
plan  provides  for  the  rotation,  display,  and 
distribution  of  the  statements  specified  in 
section  4(a)  on  each  advertisement  of  a 
smokeless  tobacco  product  in  a  manner 
which  complies  with  this  Act  and  the  guide- 
lines promulgated  under  section  6. 

REGULATIONS  AlfS  GUIDEUNES 

Sic.  6.  (a)  The  Federal  Trade  Commission 
shall  promulgate  and  periodically  revise 
such  regulations  and  guidelines  as  it  may  re- 
quire to  implement  sections  4  and  5. 

(b)  Within  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Federal  Trade  Com- 
mission shall  promulgate  guidelines  with  re- 
spect to— 

(1)  the  display  and  distribution  of  the 
statements  required  by  section  4(a)  on  pack- 
ages of  smokeless  tobacco  products:  and 

(2)  the  roUtion,  display,  and  distribution 
of  the  statements  specified  in  section  4(a) 


on  each  advertisement  of  a  smokeless  tobac- 
co product. 

INGREOIEIfT  REPORTING 

Sec.  7.  (aHl)  Each  person  who  manufac- 
tures, packages,  or  imports  smokeless  tobac- 
co products  shall  annually  provide  the  Sec- 
retary with— 

(A)  a  list  of  the  ingredients  added  to  to- 
bacco in  the  manufacture  of  such  products 
which  does  not  identify  the  company  which 
uses  the  ingredients  or  the  brand  of  smoke- 
less tobacco  which  contain  the  ingredients: 
and 

(B)  a  specification  of  the  quantity  of  nico- 
tine contained  in  each  such  product. 

(2)  A  person  or  group  of  persons  required 
to  provide  information  by  this  sul)section 
may  designate  an  individual  or  entity  to  pro- 
vide the  information  required  by  this  sub- 
section. 

(b)(1)  At  such  times  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall 
transmit  to  the  Congress  a  report,  based  on 
the  information  provided  under  subsection 
(a),  respecting— 

(A)  a  summary  of  research  activities  and 
proposed  research  activities  on  the  health 
effects  of  ingredients  added  to  tobacco  in 
the  manufacture  of  smokeless  tobacco  prod- 
ucts and  the  findings  of  such  research: 

(B)  information  pertaining  to  any  such  in- 
gredient which  in  the  judgment  of  the  Sec- 
retary poses  a  health  risk  to  users  of  smoke- 
less tobacco:  suid 

(C)  any  other  information  which  the  Sec- 
retary determines  to  be  in  the  public  Inter- 
est. 

(2MA)  Any  information  provided  to  the 
Secretary  under  subsection  (A)  shall  l>e 
treated  as  trade  secret  or  confidential  infor- 
mation subject  to  section  552(B)(4)  of  title 
5,  United  States  Code,  and  section  1905  of 
title  18.  United  SUtes  Code,  and  shall  not 
be  revealed,  except  as  provided  in  paragraph 
(1).  to  any  person  other  than  those  author- 
ized by  the  Secretary  in  carrying  out  their 
official  duties  under  this  section. 

(B>  Subparagraph  (A)  does  not  authorize 
the  withholding  of  information  provided 
under  subsection  (a)  of  this  section  from 
any  duly  authorized  subcommittee  or  com- 
mittee of  the  Congress.  If  a  subcommittee 
or  committee  of  the  Congress  requests  the 
Secretary  to  provide  it  such  information, 
the  Secretary  shall  make  the  information 
available  to  the  subcommittee  or  committee 
and  shall,  at  the  same  time,  notify  in  writ- 
ing the  person  who  provided  the  informa- 
tion of  such  request. 

(C)  The  Secretary  shall  establish  written 
procedures  to  assure  the  confidentiality  of 
information  provided  under  subsection  (a) 
of  this  section.  Such  procedures  shall  in- 
clude the  designation  of  a  duly  authorized 
agent  to  serve  as  custodian  of  such  informa- 
tion. The  agent— 

( i )  shall  take  physical  possession  of  the  in- 
formation and,  when  not  in  use  by  a  person 
authorized  to  have  access  to  such  informa- 
tion, shall  store  it  In  a  locked  cabinet  or  file; 
and 

(11)  shall  maintain  a  complete  record  of 
any  person  who  inspects  or  uses  the  infor- 
mation. 

Such  procedures  shall  require  that  any 
person  permitted  access  to  the  information 
shall  be  instructed  in  writing  not  to  disclose 
the  information  to  anyone  who  Is  not  enti- 
tled to  have  access  to  the  information. 

PEMALTY 

Sec.  8.  Any  person  who  is  found  to  violate 
any  provision  of  this  Act  shall  be  guilty  of  a 
misdemeanor  and  shall  on  conviction  there- 
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of  be  subject 
$10,000. 

enforccment 
Sec  9.  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction, 
for  cause  shown,  to  prevent  and  restrain  vio- 
lations of  this  Act  upon  application  of  the 
Federal  Trade  Commission  or  upon  applica- 
tion of  the  Attorney  General  of  the  United 
States  acting  through  the  several  United 
States  attorneys  In  their  several  districts. 

PREEMPTION 

Sec.  10.  (a)  No  statement  relating  to  the 
use  of  smokeless  tobacco  products  and 
health,  other  than  the  statements  required 
by  this  Act.  shall  be  required  by  any  Federal 
agency  to  appear  on  any  package  or  in  any 
advertisement  of  a  smokeless  tobacco  prod- 
uct. 

(b)  No  statement  relating  to  the  use  of 
smokeless  tobacco  products  and  health, 
other  than  the  statements  required  by  this 
Act.  shall  be  required  by  any  State  or  local 
law  or  regulation  to  be  included  on  emy 
package  or  in  any  advertisement  of  a  smoke- 
less tobacco  product. 

STUDY  AND  RECOMMENDATIONS 

Sec.  11.  After  the  Advisory  Conunittee  on 
the  Health  Consequences  of  Using  Smoke- 
less Tobacco  appointed  by  the  Surgeon  Gen- 
eral of  the  United  States  completes  its  study 
and  report  concerning  the  health  conse- 
quences of  using  smokeless  tobacco  prcxi- 
ucts,  the  Surgeon  General  shall  review  the 
findings  and  conclusions  of  such  study. 
After  the  completion  of  such  review,  the 
Surgeon  General,  In  consultation  with  the 
Federal  Trade  Commission,  shall  recom- 
mend to  the  Congress  appropriate  revisions 
to  the  statements  specified  in  section  4(a). 
Any  such  recommendations  shall  t>e  based 
on  the  findings  and  conclusions  of  such 
study. 

DEFINITIONS 

Sec.  12.  For  purposes  of  this  Act— 

(1)  the  term  "package"  means  a  pack,  box, 
carton,  can,  or  any  other  container  of  any 
kind  in  which  smokeless  tobacco  is  offered 
for  sale,  sold,  or  otherwise  distributed  to 
consumers: 

(2)  the  term  "person"  has  the  same  mean- 
ing as  in  section  3(5)  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act: 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services: 

(4)  the  term  "smokeless  tobacco"  means 
any  finely  cut.  ground,  powdered,  or  leaf  to- 
bacco that  is  Intended  to  be  placed  in  the 
oral  cavity:  and 

(5)  the  term  "United  States"  has  the  same 
meaning  as  In  section  3(3)  of  such  Act. 

EFFECTIVE  DATE 

Sec.  13.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  shall  lake  effect  one  year 
after  the  date  of  enactment  of  this  Act. 

(b)  Sections  2.  3,  4(d).  5(d).  and  6  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  today 
we  are  considering  S.  1574,  the  Smoke- 
less Tobacco  and  Health  Education 
Act  of  1985.  This  bill,  introduced  by 
our    colleague.    Senator    Lugar    and 
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myself,  is  an  important  first  step 
toward  educating  the  public  about  the 
health  risks  of  smokeless  tobacco 
products. 

This  bill  requires  warning  labels  on 
smokeless  tobacco  packages.  It  re- 
quires a  warning  to  be  read  during 
each  radio  and  television  advertise- 
ment, and  it  requires  a  warning  to  be 
printed  on  all  other  advertisements.  In 
addition,  it  will  make  the  ingredients 
added  to  smokeless  tobacco  products 
be  made  available  for  research  regard- 
ing their  health  effects. 

There  is  now  a  pressing  need  for  this 
legislation.  Use  of  smokeless  tobacco 
products  is  estimated  to  double  be- 
tween 1980  and  1990.  Studies  have 
shown  that  almost  10  percent  of  high 
school  students  regularly  use  smoke- 
less tobacco  products.  In  a  recent 
study  of  the  individuals  who  regularly 
use  smokeless  tobacco  products,  88 
percent  started  using  these  products 
before  the  age  of  15.  and  55  percent 
started  before  the  age  of  12.  Among 
high  school  males,  the  number  who 
regularly  use  smokeless  tobacco  prod- 
ucts may  actually  be  higher  than  the 
number  who  regularly  smoke  ciga- 
rettes. While  the  majority  of  teen- 
agers know  that  cigarettes  are  danger- 
ous, less  than  40  percent  are  aware  of 
the  hazards  of  smokeless  tobacco  prod- 
ucts. 

I  urge  my  colleagues  to  vote  with  me 
on  this  important  piece  of  legislation. 
Mr.  DANPORTH.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, I  rise  in  support  of  S.  1574.  the 
Comprehensive  Smokeless  Tobacco 
and  Health  Education  Act  of  1985. 
This  measure  has  been  referred  to  the 
Commerce  Committee.  The  committee 
has  reviewed  S.  1574,  and  I  commend 
the  distinguished  chairman  and  other 
members  of  the  Labor  and  Human  Re- 
sources Committee  for  their  work  on 
this  important  legislation  and  for 
their  effort  to  promote  disease  preven- 
tion and  health  care  with  this  bill. 

Tobacco  products  are  unique.  Unlike 
many  other  products  which  may  be 
hazardous  only  when  misused,  these 
products  pose  health  hazards  when 
used  as  intended,  and  S.  1574  is  a 
timely  and  necessary  effort  to  broaden 
public  awareness  of  the  particular 
health  effects  of  smokeless  tobacco 
use.  There  is  a  growing  need  for  such 
legislation,  because  today  more  than 
22  million  Americans  use  smokeless  to- 
bacco products  regularly,  and  the  use 
of  such  products  is  increasing  in  popu- 
larity, particularly  among  young 
people,  who  regard  them  as  a  safe  al- 
ternative to  cigarettes. 

In  order  to  increase  public  awareness 
of  the  health  consequences  of  smoke- 
less tobacco  use,  S.  1574  imposes  new 
warning  requirements  with  respect  to 
the  labeling  and  advertising  of  smoke- 
less tobacco  products,  and  requires 
regulation  and  enforcement  of  these 


requirements  by  the  Pederal  Trade 
Commission.  Of  course,  such  matters 
involving  the  labeling  and  advertising 
of  consumer  products  and  the  author- 
ity of  the  Pederal  Trade  Commission 
are  within  the  jurisdiction  of  the  Com- 
merce Committee,  and  this  committee 
has  had  a  long  history  of  involvement 
with  legislation  pertaining  to  the  la- 
beling and  advertising  of  tobacco  prod- 
ucts. 

Accordingly.  Senator  Hollings.  the 
ranking  minority  member  of  the  Com- 
merce Committee,  and  I  are  very 
pleased  that  S.  1574  has  been  referred 
to  our  committee  and  that  we  will 
have  the  opportunity  to  address  any 
committee  concerns  in  conference.  We 
have,  however,  expedited  our  review  of 
this  legislation  and  have  sought  only  a 
limited  referral  of  S.  1574  because  of 
the  necessity  to  avoid  delay  of  this  im- 
portant measure.  Our  committee  was 
urged  by  both  the  smokeless  tobacco 
industry  and  health  interests  to  speed 
up  review  of  S.  1574  and  we  have  done 
so.  working  in  cooperation  with  the 
Labor  Committee,  which  has  recog- 
nized the  legitimate  and  significant  ju- 
risdictional interests  of  the  Commerce 
Committee  in  this  legislation  and 
which  has  agreed  to  our  request  that 
Senator  Hollings  and  I  participate  as 
Commerce  Committee  conferees  in 
any  House-Senate  conference  with  re- 
spect to  this  legislation. 

Mr.  President.  Senator  Hollings  and 
I  thank  the  chairman  of  the  Labor 
and  Human  Resources  Committee, 
Senator  Hatch,  and  the  ranking  mi- 
nority member.  Senator  Kennedy,  for 
their  cooperation  and  their  recogni- 
tion of  our  concerns.  We  hope  that  we 
can  move  ahead  expeditiously  with  S. 
1574  and  that  our  colleagues  will  sup- 
port this  important  legislation. 

Mr.  DANPORTH.  Mr.  President,  as  I 
have  noted.  I  support  S.  1574,  and  I 
compliment  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  as  well  as  Senator 
LuGAR.  the  cosponsor  of  this  bill,  for 
their  work  on  this  legislation.  Howev- 
er, as  chairman  of  the  Senate  Commit- 
tee on  Commerce.  Science,  and  Trtins- 
portation.  I  would  like  clarification 
with  respect  to  one  matter  of  particu- 
lar concern  to  the  Commerce  Commit- 
tee. 

It  is  my  understanding  that  S.  1574 
in  no  way  addresses  the  question  of 
product  liability  and  is  not  intended  to 
alter  current  product  liability  law  with 
respect  to  the  duties  and  rights  of 
manufacturers  and  consumers  of 
smokeless  tobacco  products— that  S. 
1574  leaves  to  the  courts  in  each  par- 
ticular case  the  question  of  what  sig- 
nificance will  be  given  to  the  health 
warnings  required  by  this  legislation. 

I  would  ask  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee whether  this  understanding  is  cor- 
rect, particularly  in  light  of  the  lan- 


guage of  the  Labor  Conunittee  report 
on  this  issue. 

Mr.  HATCH.  The  distinguished 
chairman  of  the  Commerce  Commit- 
tee is  correct.  S.  1574  is  not  intended 
to  have  any  impact  whatsoever  upon 
current  product  liability  law.  On  the 
contrary,  I  would  like  to  stress  on 
behalf  of  the  Labor  and  Human  Re- 
sources Committee,  and  as  a  matter  of 
legislative  history,  that  this  legislation 
is  not  intended  to  alter  or  affect  the 
current  status  of  product  liability  law 
and  is  not  intended  to  either  enhance 
or  diminish  any  rights,  causes  of 
action,  or  defenses  available  under 
current  product  liability  law. 

Senator  Lugar.  as  the  original  co- 
sponsor  of  this  legislation,  would  you 
agree  that  this  is  the  intent  of  this 
measure? 
Mr.  LUGAR.  I  agree  with  that. 
Mr.  HATCH.  Mr.  President.  I  would 
like  to  add  that  the  understanding  of 
the  chairman  of  the  Commerce  Com- 
mittee is  correct  as  a  matter  of  legisla- 
tive history,  notwithstanding  the  first 
and  fifth  full  paragraphs  of  page  14  of 
the  Labor  and  Human  Resources  Com- 
mittee report  accompanying  this  legis- 
lation. It  is  not  the  intention  or  pur- 
pose of  the  bill  or  report  to  alter  prod- 
uct liability  law  in  any  respect,  what- 
soever. 

Mr.  DANPORTH.  I  thank  the  chair- 
man. 

Mr.  HATCH.  Mr.  President,  if  I  may 
take  this  opportunity  to  clarify  a  few 
additional  points.  The  first  four  para- 
graphs in  the  committee  views  section 
were  inadvertantly  repeated  when  the 
report  was  printed.  The  first  four 
paragraphs  in  this  section  should  be 
ignored. 

In  addition,  the  section  on  hearings 
says  that  this  legislation  extends  the 
Comprehensive  Smoking  Education 
Act  of  1984.  This  simply  refers  to  the 
fact  that  many  of  the  concerns,  princi- 
ples, and  information  which  is  applica- 
ble to  the  Comprehensive  Smoking 
Education  Act  of  1984  is  also  applica- 
ble to  smokeless  tobacco.  This  legisla- 
tion is  not  intended  as  an  amendment 
to  Public  Law  98-474  or  to  adopt  its 
legislative  history. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1574,  as  amended)  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  I>resident,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SAVE  FOR  THE  U.S.A.  YEAR 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 436.  'Save  for  the  U.S.A.  Year," 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  436)  to  desig- 
nate 1986  as  -Save  for  the  U.S.A.  Year."  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  436) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


DATE  CHANGE  FOR 
TRANSMITTAL  OF  A  REPORT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  S.  1918, 
to  change  the  date  for  transmittal  of  a 
report,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1918)  to  charge  the  date  for 
transmittal  of  a  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1918 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  713(d)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  is 
amended  by  striking  out  "December  31. 
1985."  and  inserting  in  lieu  thereof  "Octo- 
ber 1.  1986.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  of  December  30.  1985. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 


BILL  HELD  AT  DESK-HOUSE 
CONCURRENT  RESOLUTION  231 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  House  Concurrent 
Resolution  231.  commending  the  first 
teacher  in  space,  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FARM  BILL 

Mr.  HELMS.  Mr.  President,  I  am  re- 
ceiving numerous  Inquiries  from  my 
fellow  Senators  and  others  Interested 
in  my  assessment  of  the  farm  bill  we 
are  soon  to  consider. 

It  occurs  to  me  that  an  assessment 
and  brief  explanation  I  have  prepared 
may  respond  to  most  if  not  all  of  the 
questions  I  have  received. 

Therefore.  I  ask  unanimous  consent 
that  a  copy  of  my  assessment  and  ex- 
planation, and  a  description  prepared 
by  the  Committee  on  Agriculture  be 
printed  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Conference  Committee  Passes  Farm  Bill 

Washington.— The  1985  farm  bill,  ap- 
proved unanimously  Saturday  night  by  the 
Senate /House  conference  committee,  "is 
the  beginning  of  a  transition  to  market-ori- 
ented farm  policy."  in  the  view  of  Senator 
Jesse  Helms  of  North  Carolina,  chairman  of 
the  Senate  Agriculture  Committee.  Helms 
served  as  chairman  of  the  conference  com- 
mittee. 

Also.  Helms  says  that  the  new  farm  bill 
(H.R.  2100)  will  restore  the  U.S.  as  a  strong 
competitor  in  world  markets  and  thereby  in- 
crease exports  of  U.S.  farm  commodities. 
"No  longer  will  our  nation  encourage  farm- 
ers to  produce  commodities  Just  to  be  sold 
to  the  government  for  storage."  Helms  said. 
"Were  heading  back  to  the  free  market  con- 
cept which  should  never  have  been  aban- 
doned in  the  first  place." 

The  5-year  bill  reduces  loan  rates  for 
wheat,  feed  grain,  cotton,  and  rice,  sets 
target  prices  for  those  program  commod- 
ities, reauthorizes  other  commodity  pro- 
grams, extends  and  expands  export  pro- 
grams of  the  U.S.  Department  of  Agricul- 
ture, contains  strong,  new  soil  conservation 
provisions  and  improves  the  effectiveness  of 
the  credit  programs  of  the  Farmers  Home 
Administration. 

"This  bill,  as  approved  by  the  conference, 
is  the  beginning  of  a  slow,  but  decisive,  tran- 
sition to  market-oriented  farm  policy,"  said 
Senate  Agriculture  Committee  Chairman 
Jesse  Helms.  "The  significance  of  the  1985 
farm  bill  is  that  Congress  has  begun  the 
process  of  correcting  the  failures  of  past 
farm  policies.  A  new  era  of  hope  is  In  store 
for  American  farmers. 

"Passage  of  this  legislation  marks  the 
starting  point  for  the  return  of  the  Ameri- 
can farmer  as  a  strong  competitor  in  world 
markets.  By  allowing  for  reductions  in  the 
basic  price  support  mechanisms  and  giving 


the  Secretary  of  Agriculture  authority  to 
make  additional  reductions  when  competi- 
tive conditions  warrant.  Congress  has  made 
a  commitment  to  a  vigorous  export  policy 
for  U.S.  agriculture. 

"The  bill  sends  a  clear  and  unmistakeable 
message  to  countries  which  have  been  using 
export  subsidies  to  unfairly  Increase  their 
share  of  world  markets:  The  American 
farmer  is  back  as  the  major  competitor  in 
world  markets."  said  Helms. 

Helms  said  the  loan  rate  reductions  in  the 
bill  are  supplemented  by  a  strong  export 
title  which  expands  current  export  pro- 
grams and  creates  new  tools  for  the  Secre- 
tary of  Agriculture  to  use  to  promote  U.S. 
exports. 

"At  the  same  time,"  said  Helms,  "farm 
income  protection  will  be  maintained  at 
record  levels  In  order  to  aid  farmers  finan- 
cially during  the  transition  to  market-ori- 
ented pricing  of  their  products. 

"The  problem  is  that  those  Income  protec- 
tion mechanisms,  are  set  at  high  levels,  and 
In  a  way  that  directs  billions  of  dollars  in 
taxpayer  subsidies  to  support  the  income  of 
the  largest  and  wealthiest  farmers.  In  a 
time  of  massive  budget  deficits  and  the  need 
to  reduce  those  deficits,  this  kind  of  policy 
just  doesn't  make  sense.  These  high  support 
levels  will  also  induce  large  surplus  produc- 
tion, which  can  only  delay  for  serveral  years 
longer  a  solid  recovery  in  the  farm  econo- 
my." 

The  projected  cost  of  the  Commodity 
Credit  Corporation  programs  under  the  pro- 
visions of  the  bill  are  estimated  to  be  about 
(52  billion  in  fiscal  years  1986-1983. 

"The  bill  makes  historic  reforms  in  con- 
servation policy."  said  Helms.  "It  makes 
U.S.  agriculture  more  efficient  by  protecting 
our  soil  and  water  resources  and  ensuring 
that  the  most  productive  land  will  be  used, 
and  not  abused." 

"Important  reforms  are  even  made  in  the 
dairy  program.  The  price  supports  will  be 
reduced  over  the  life  of  the  bill,  reducing 
government  costs,  helping  to  balance  supply 
and  demand.  I  am  extremely  disappointed, 
though,  at  the  imposition  of  a  milk  tax  In 
the  bill." 

"Despite  the  shortcomings  I  have  de- 
scribed, the  bottom  line  is  that  this  bill 
makes  many  significant  and  effective  re- 
forms In  farm  policy.  It  signals  the  inten- 
tion of  Congress  to  make  a  decisive  transi- 
tion to  market-oriented  farm  policy.  At  the 
same  time,  there  are  important  reforms  yet 
to  be  made.  Congress  must  continue  to  try 
to  reduce  the  cost  of  farm  programs  by  de- 
vising a  way  to  more  effectively  limit  large 
subsidies  to  those  producers  least  in  need  of 
assistance,"  said  Helms. 

Major  provisions  of  the  bill  include: 

WHEAT  AND  FEED  GRAINS 

Basic  initial  loan  rates  for  grains  would 
start  at  $3.00  a  bushel  for  1986  wheat  and 
$2.40  for  1986  com.  From  1987  on,  loans  for 
grains  would  be  set  each  year  at  between  75 
and  85  percent  of  the  average  price  received 
by  producers  during  the  immediate  preced- 
ing 5  marketing  years,  excluding  the  high 
and  low  years,  with  aiuiual  reductions  limit- 
ed to  5  percent. 

After  calculating  the  basic  initial  rates, 
the  Secretary  could  then  further  reduce  the 
rate  for  any  year  by  up  to  20  percent  if  (1) 
market  prices  in  the  previous  seasons  failed 
to  top  110  percent  of  the  previous  year's 
basic  loan  rate,  or  (2)  he  determines  that  a 
further  cut  is  needed  to  compete  on  world 
markets. 
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For  the  1986  crop  only,  the  Secretary 
would  be  required  to  use  this  authority  to 
drop  the  loan  at  least  10  percent. 

The  Secretary  would  have  discretionary 
authority  to  allow  repayment  of  price  sup- 
port loans  at  levels  which  could  be  set  as 
low  as  70  percent  of  the  original  loan  rate. 
The  Secretary  would  have  additional  discre- 
tionary authority  to  give  the  producers  one 
of  two  alternate  types  of  marketing  certifi- 
cates to  help  promote  exports. 

Target  price  income  protection  would  op- 
erate alongside  whichever  loan  system  was 
used,  and  any  reduction  below  the  basic  ini- 
tial loan  rates  would  be  offset  by  increased 
target  price  deficiency  payments  which 
would  not  be  subject  to  payment  limits. 

Target  prices,  which  provide  direct  pay- 
ments to  farmers  when  market  prices  are 
below  the  target  rate,  would  be  frozen  at 
current  levels  ($4.38  a  bushel  for  wheat  and 
$3.03  a  bushel  for  com)  through  1987.  For 
the  1988  crop,  the  Secretary  would  have  au- 
thority to  set  the  target  price  level  at  not 
less  than  98  percent  of  the  1986  level  ($4.38 
and  $3.03);  at  not  less  than  95  percent  for 
the  1989  crop:  and  at  not  less  than  90  per- 
cent for  the  1990  crop,  but  not  to  lower  than 
$4  for  wheat  and  $2.75  for  com. 

To  qualify  for  benefits  in  any  years  in 
which  carryover  wheat  stocks  exceed  1  mil- 
lion bushels,  wheat  producers  would  be  re- 
quired to  reduce  acreage  as  follows:  in  1986, 
a  maximum  diversion  of  25  percent;  (includ- 
ing a  mandatory  minimum  reduction  of  15 
percent,  a  mandatory  in-kind  paid  diversion 
of  2.5  percent,  and  further  discretion  for  re- 
ductions of  7.5  percent);  in  1987,  a  maxi- 
mum reduction  of  27.5  percent  (including  a 
mandatory  minimum  reduction  of  20  per- 
cent and  a  further  7.5  percent  at  the  Secre- 
tary's discretion);  and  in  1988-90,  a  maxi- 
mum of  30  percent  (including  a  mandatory 
minimum  of  20  percent  and  a  further  10 
percent  at  the  Secretary's  discretion).  For 
the  1986  crop  only,  the  Secretary  would  be 
required  to  offer  growers  who  planted 
before  announcement  of  the  program  a 
chance  to  idle  10  percent  of  their  base  in 
return  for  payments. ) 

For  feed  grains,  if  stocks  exceed  2  billion 
bushels  of  com,  the  1986  reduction  would  be 
a  maximum  of  20  percent  (including  a  man- 
datory minimum  of  12.5  percent,  a  mandato- 
ry in-kind  paid  diversion  of  2.5  percent,  and 
further  discretion  for  reductions  of  5  per- 
cent. For  1987-90,  the  maximum  would  be 
20  percent  (including  a  mandatory  mini- 
mum of  12.5  percent  plus  up  to  7.5  percent 
at  the  Secretary's  discretion). 

For  all  grains,  the  Secretary  would  have 
the  authority  to  offer  producers  a  further, 
voluntary,  paid  diversion  beyond  the  basic 
minimums  in  the  bill. 

The  Secretary  is  required  to  allow  haying 
and  grazing  on  diverted  acres  In  1986, 
permit  grazing  in  1987-90  If  state  Agricul- 
tural Stabilization  Committees  request  It. 
Current  law  gives  the  Secretary  discretion- 
ary authority  to  permit  haying  in  1987-90. 

The  Secretary  would  have  discretionary 
authority  to  offer  producers  a  "Target 
Option  Program"  under  which  the  individ- 
ual grower's  wheat  target  price  would  rise  if 
he  elected  higher  levels  of  acreage  reduction 
or  decline  at  lower  acreage-cut  levels.  Also 
optional  for  the  Secretary  would  be  a  plan 
varying  target  price  levels  for  farms  of  dif- 
ferent sizes  an  effort  to  concentrate  benefits 
on  medium-sized  farms.  For  the  1986  crop, 
the  Secretary  would  be  required  to  pay  part 
of  the  expected  target  price  deficiency  pay- 
ments on  an  advance  basis  and  to  make  part 
of  the  payment  "in-kind." 


Under  the  bill,  the  Secretary  would  have 
the  discretionary  authority  to  proclaim 
marketing  quotas  for  wheat,  and  establish  a 
mandatory  acreage  control  program  for 
wheat,  subject  to  the  approval  of  producers 
in  a  referendum. 

The  bill  requires  the  Office  of  Technology 
Assessment  to  study  Federal  grain  export 
quality  standards.  It  also  provides  that  6 
months  after  the  study,  the  Agriculture  De- 
partment would  have  to  revise  its  export 
grading  rules.  In  line  with  the  study  find- 
ings, to  protect  grain  quality. 

COTTON 

The  basic  support  loan  rate  Is  set  at  55 
cents  per  pound  for  1986.  In  1987  and  there- 
after for  the  life  of  the  bill,  the  loan  rates 
would  be  based  on  85  percent  of  the  world 
market  price,  with  reductions  limited  to  5 
{lercent  annually,  with  a  floor  of  50  cents. 

If  the  basic  rate  is  not  competitive  on 
world  markets,  the  Secretary  would  choose 
one  of  two  alternate  "market  enhancement" 
plans  for  repayment  of  loans.  Under  one 
plan,  he  could  lower  the  repayment  rate  by 
up  to  20  percent,  thus  allowing  farmers  to 
redeem  their  crops  and  sell  them  at  a  com- 
petitive price.  Under  the  second  plan,  repay- 
ment would  be  at  rates  varied  periodically 
through  the  year  to  keep  pace  with  world 
markets.  In  instances  where  world  market 
levels  fall  below  the  new  loan  repayment 
levels,  the  Secretary  would  issue  "In-klnd" 
certificates  to  domestic  and  foreign  buyers 
to  bridge  the  gap  between  the  effective  sup- 
port and  the  market. 

Target  prices  would  be  frozen  for  the  1986 
crop  at  the  1985  level  of  81  cente  per  pound. 
For  the  1986  crop,  the  Secretary  would  have 
the  authority  to  set  the  target  price  at  not 
less  than  98  percent  of  the  1986  level  (81 
cents);  at  not  less  than  95  percent  for  the 
1988  crop;  at  not  less  than  92  percent  for 
the  1989  crop;  and  at  not  less  than  90  per- 
cent for  the  1990  crop. 

To  qualify  for  program  benefits,  produc- 
ers would  be  required  to  divert  up  to  25  per- 
cent and  the  Secretary  could  offer  a  volun- 
tary payment  in  kind  supplemental  diver- 
sion plan.  Including  payments  in  kind.  If 
greater  acreage  cuts  were  needed. 

RICE 

The  basic  loan  rate  would  be  set  at  $7.20 
per  hundredweight  for  1986  and  then  based 
on  85  percent  of  the  average  market  price  In 
the  past  5  years,  excluding  the  high-low 
years,  with  annual  reductions  limited  to  5 
percent  and  a  floor  of  $6.50. 

The  Secretary  is  required  to  permit  repay- 
ment of  the  price  support  loan  at  the  world 
market  price,  but  for  1986  and  1987  not 
below  50  percent  of  the  original  loan  rate, 
for  1986  not  below  60  percent  of  the  original 
loan,  and  for  1989  and  therefore  not  below 
70  percent  of  the  original  loan.  Up  to  one- 
half  of  the  difference  between  the  original 
level  and  repayment  level  may  be  paid  In  ne- 
gotiable in-kind  certificates. 

If  the  market  price  falls  below  the  repay- 
ment level,  the  Secretary  must  Issue  In-kind 
marketing  certificates  to  exporters  bridging 
the  gap  between  domestic  and  world  prices. 
(The  "marketing  loan"  plan  under  which 
growers  can  repay  support  loans  at  a  re- 
duced rate  would  be  applied  In  the  case  of 
rice  to  the  1985  crop  as  well  as  the  1986-90 
crops.) 

Target  prices  would  be  frozen  at  $11.90 
per  hundredweight  for  the  1986  crop  and 
then  scaled  down  using  the  same  formula  as 
for  cotton.  (Percentages  of  98.  95.  92.  and  90 
of  the  original  level  for  the  years  1987-90.) 
Producers  who  want  to  enter  the  program 
would  be  subject  to  acreage  reductions  of  up 


to  35  percent.  The  Secretary  could  also 
offer  a  voluntary  paid  diversion  program 
and  make  in-klnd  payments. 


DAIRY 

The  bill  retains  the  current  $11.60  support 
price  for  1986. 

The  Secretary  Is  required  to  Implement  a 
whole  herd  buyout  program  for  18  months, 
under  which  producers— on  a  bid  basis— may 
take  their  entire  herds  out  of  production. 
The  program  will  be  funded  by  a  producer 
assessment  of  40  cents  per  hundredweight. 

The  Secretary  Is  required  to  purchase  400 
million  pounds  of  red  meat  for  export  and 
domestic  feeding  programs  during  the  18- 
month  program. 

The  Secretary  Is  required  to  implement 
orderly  marketing  provisions  during  the 
whole  herd  program. 

On  January  1.  1987.  the  Secretary  Is  re- 
quired to  reduce  the  price  support  level  by 
25  cents  per  himdredwelght.  and  Is  required 
to  reduce  the  assessment  to  25  cents  per 
hundredweight. 

The  Secretary  Is  required  to  reduce  the 
price  support  level  by  25  cents  per  hundred- 
weight on  October  1.  1987.  at  which  time 
the  assessment  Is  terminated. 

For  the  rest  of  the  life  of  the  bUl— 1988- 
1990— the  Secretary  Is  required  to  reduce 
the  support  price  level  by  50  cents  per  hun- 
dredweight If  CCC  purchases  are  projected 
to  exceed  5  billion  pounds.  If  CCC  pur- 
chases are  projected  to  be  less  than  2.5  bil- 
lion pounds,  the  Secretary  must  raise  the 
price  support  50  cents  per  hundredweight. 

Differentials  used  In  setting  minimum 
fluid  milk  prices  In  some  marketing  orders 
would  be  Increased. 

SOYBEANS 

The  bin  continues  the  basic  price  support 
loan  rate  through  1986  and  1987  at  the  cur- 
rent minimum  rate  of  $5.02  a  bushel.  For 
the  next  three  years,  rates  would  be  based 
on  an  average  market  price  formula  with  re- 
ductions limited  to  no  more  than  5  percent 
a  year  and  with  a  floor  of  $4.50  per  bushel. 
In  all  of  the  5  years,  the  Secretary  would 
have  authority  to  reduce  loan  levels  by  an 
additional  5  percent  if  necessary  to  keep  the 
crop  competitive  In  world  markets.  The  Sec- 
retary would  also  have  discretionary  power 
to  allow  repayment  of  loans  under  a  "mar- 
keting loan"  system. 

SUGAR  AND  WOOL 

The  bill  also  generally  extends  current 
programs.  The  wool  price  support  formula 
would  be  frozen  for  the  life  of  the  bill. 

The  sugar  price  support  Is  maintained  for 
the  life  of  the  bill  at  18  cents  per  pound. 

1986  Import  quotas,  scheduled  to  expire 
September  30.  would  be  extended  for  at 
least  3  months. 

Beginning  with  the  next  quoU  year,  the 
Secretary  would  be  directed  to  operate  the 
sugar  program  with  quota  levels  which 
avoid  any  cost  to  the  government.  Also,  be- 
ginning In  the  1987  quoU  year,  no  Import 
quotas  can  be  given  to  a  country  that  Is  a 
net  Importer  of  sugar  unless  the  country 
can  verify  that  It  does  not  Import  any  sugar 
produced  In  Cuba. 

PEANUTS 

The  peanut  program  would  be  continued 
without  major  changes.  Supports  for  pea- 
nuts grown  within  a  domestic  (food  and 
seed)  quota  In  1986  would  be  set  at  the  1985 
level  plus  any  increase  In  the  cost  of  produc- 
tion; for  1987  and  thereafter  for  the  life  of 
the  bill,  such  support  levels  would  be  adjust- 
ed to  reflect  increases  in  the  cost  of  produc- 
tion, but  not  by  more  than  6  percent  annu- 
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ally,  and  access  to  quota  sales  at  the  domes- 
tic support  level  would  be  broadened  by 
sharing  any  growth  in  the  quota  between 
old  and  new  growers.  The  bill  sets  a  floor  of 
1.1  million  tons  (the  statutory  1985  level) 
under  the  annual  domestic  peanut  quota  for 
the  next  5  years,  but  provides  the  quota  can 
increase  if  actual  domestic  needs  grow. 

HONKY 

The  price  support  would  be  reduced  from 
the  present  level  of  65  cents  a  pound  to  64 
cents  for  1986  and  63  cents  for  1987.  In  the 
following  3  years  the  Secretary  would  be  au- 
thorized to  provide  reductions  of  up  to  5 
percent  annually  and  to  implement  a  mar- 
keting loan. 

PAYMENT  LIMITATIONS  AND  GKNKXAL 
COMMODITY  PBOVISIONS 

The  bin  continues  the  present  $50,000 
annual  per  producer  ceiling  for  program 
payments.  Exempt  from  the  ceiling  would 
be:  (1)  target  price  payments  required  to 
offset  support  loan  cuts  below  basic  loan 
levels,  (2)  payments  made  under  several  pro- 
gram cost-reduction  items  which  the  bill 
provides  for  discretionary  use  by  the  Secre- 
tary, and  (3)  any  gains  farmers  realize  when 
paying  off  support  loans  at  less  than  the  ini- 
tial loan  level. 

A  $100,000  ceiling  would  be  placed  on  dis- 
aster payments  to  producers  of  grains, 
cotton,  and  rice  and  similar  disaster  pay- 
ments are  authorized  for  the  1985-90  crops 
of  soybeans,  sugar  beets,  sugarcane  and  pea- 
nuts. 

Advance  deficiency  payments  would  be  re- 
quired for  the  1986  crops  wheat,  feed  grains, 
cotton,  and  rice,  and  would  be  discretionary 
.n  future  years  for  the  life  of  the  bill.  The 
Secretary  also  would  be  given  authority  to 
make  up  to  5  percent  of  the  total  deficiency 
payment  with  surplus  commodities. 

New  provisions  for  determining  crop  and 
total  farm  acreage  bases  are  included,  along 
with  revisions  in  the  farmer-owned  grain  re- 
serve program,  putting  new  limits  on  the 
program. 

Also  for  the  programs  using  target  prices, 
the  Secretary  would  have  the  discretion  to 
make  payments  to  producers  who  are  eligi- 
ole  for  loan  and  target  price  pajmients  but 
agree  to  forgo  those  benfits. 

A  beef  promotion  board  is  established  to 
administer  a  beef  promotion  program.  The 
program  will  be  funded  by  a  $1  per  head 
checkoff  at  the  point  of  sale.  Including  im- 
ported beef.  A  credit  of  up  to  50  cents  per 
head  is  provided  for  assessments  paid  to 
State  beef  councils.  Provision  is  also  made 
for  refunds  to  producers  and  importers.  The 
program  will  begin  as  soon  as  practicable, 
and  a  referendum  of  beef  producers  must  be 
held  within  22  months  of  the  beginning  of 
the  program. 

A  similar  pork  promotion  board  is  estab- 
lished to  operate  a  pork  promotion  program, 
funded  by  a  V*  of  1  percent  checkoff  of  the 
sales  price  of  swine  and  Imported  pork  prod- 
ucts. The  checkoff  is  refundable  at  the  re- 
quest of  the  producer  until  a  referendum  Is 
approved  by  pork  producers.  A  referendum 
must  be  held  within  24  to  30  months  of  date 
of  enactment  of  the  bUl. 

rXPORTTITLS 

Requires  the  Secretary  to  offer  surplus 
commodities  owned  by  the  Agriculture  De- 
partment to  exporters,  processors  or  foreign 
buyers  to  encourage  the  development  and 
expansion  of  overseas  markets  for  American 
crops  including  processed  farm  products. 
The  Secretary  would  be  directed  to  use  $2 
billion  worth  of  commodities  for  the  pro- 
gram  over   the   next   3   years   to  counter 


unfair  foreign  trade  practices  and  generally 
to  make  American  products  more  competi- 
tive, and  at  least  15  percent  of  the  program 
could  to  be  devoted  to  exports  of  poultry, 
meat  and  meat  products.  To  the  extent 
practical,  the  Secretary  must  use  the  com- 
modities in  equal  amounts  in  each  of  the  3 
years. 

Requires  the  Secretary  of  Agriculture  to 
make  available  not  less  than  $5  billion  an- 
nually In  short-term  export  credit  guaran- 
tees for  the  life  of  the  bill  where  such  guar- 
antees would  improve  the  competitive  posi- 
tion of  American  exports. 

The  Secretary  is  required  to  make  not  less 
than  $325  million  available  annually  in  FY 
86-88  In  cash  or  in  surplus  commodities  for 
direct  export  credits  to  counter  the  subsi- 
dies, import  quotas  or  unfair  trade  practices 
of  foreign  countries.  (The  direct  credits, 
whether  in  cash  or  in  kind,  could  be  used  in 
so-called  "blended  credit"  export  programs. 

Broadens  the  purposes  for  which  an  exist- 
ing intermediate  (3-to- 10-year)  export  credit 
program  can  be  used  and  directs  the  Secre- 
tary to  make  available  intermediate  loan 
guarantees  of  at  least  $500  million  a  year 
through  1988.  with  a  ceiling  in  fiscal  1989  of 
$1  billion.  A  previously-authorized  export 
credit  revolving  fund  is  reauthorized  under 
the  bill.  Also,  the  Agriculture  Department 
would  be  directed  to  operate  a  pilot  test  of 
barter  programs  with  at  least  2  countries  to 
acquire  strategic  or  other  materials  for 
which  there  are  unmet  national  stockpile 
goals. 

Requires  the  President  to  designate  a  Spe- 
cial Assistant  for  Agriculture  Trade  and  Aid 
to  improve  coordination  of  federal  agency 
programs  in  overseas  food  assistance. 

Extends  the  Food  for  Peace  program  and 
provides  that  at  least  75  percent  of  the 
foods  shipped  under  the  donation  phase  of 
the  program  must  be  in  the  form  of  proc- 
essed, fortified  or  bagged  products.  For 
fiscal  1986.  shipments  under  the  donation 
phase  would  be  maintained  at  the  1985  level 
of  1.8  million  tons.  The  bill  also  authorizes 
expanded  operations  under  a  related  pro- 
gram which  provides  surplus  commodities 
for  needy  people  abroad  and  it  provides  that 
not  less  than  one-tenth  of  1  percent  of  Food 
for  Peace  (PL  480)  funds  for  fiscal  1986  and 

1987  must  be  used  for  a  farmer-to-farmer 
technical  assistance  program. 

Authorizes  the  President  to  donate  up  to 
at  least  75.000  and  up  to  500,000  metric  tons 
of  eligible  section  416  or  P.L.  480  commod- 
ities, or  any  combination  thereof,  in  each  of 
the  fiscal  years  1989-90  under  a  new  Food 
for  Progress  program  to  promote  private 
free  enterprise  policy  and  development.  At 
least  75,00)0  tons  of  such  commodities  must 
be  from  section  416.  In  return  for  the  com- 
modities, the  recipient  country  must  pro- 
mote economic  freedom  in  the  production  of 
food  for  domestic  consumption  and  must  be 
able  to  use  the  donated  commodities  with- 
out disrupting  its  won  agricultural  markets. 

A  section  on  cargo  preference  regulations 
states  that  commodities  exported  under 
Public  Law  480  (Food  for  Peace)  and  two 
other  donation  programs  will  be  subject  to  a 
cargo  preference  floor  starting  at  60  percent 
In  calendar  1986  and  rising  to  75  percent  In 

1988  and  thereafter  (in  place  of  the  current 
50  percent).  The  bill  provides  that  addition- 
al funds  needed  for  these  increases  would 
come  from  the  Department  or  Transporta- 
tion and  it  exempts  from  cargo  preference  a 
number  of  commercial-style  export  and 
export  credit  programs  operated  by  the  Ag- 
riculture Department  including  blended 
credit  programs.  If  the  Transportation  De- 


partment is  not  able  to  provide  the  needed 
funds,  the  new  provisions  would  be  shelved 
and  existing  law  would  come  back  into 
effect. 

The  bill  requires  the  Secretary  of  Agricul- 
ture and  the  U.S.  Trade  Representatives  to 
pursue  agricultural  trade  consultations  with 
major  producing  countries.  Trade-related 
studies  required  by  the  bill  include  one  to 
determine  the  impact  on  U.S.  agriculture  of 
Brazilian  ethanol  and  another  on  specific 
unfair  trade  practices  by  foreign  countries 
which  affect  American  exports. 

CONSERVATION 

For  highly  erodible  land  which  has  not 
been  cultivated  since  1980,  the  bill  provides 
a  "sodbuster"  program  to  discourage  plow- 
ing up  fragile  soils.  If  a  farmer  planted  a 
crop  on  fragile  land  in  violation  of  the  terms 
of  the  bill,  he  would  lose  price  supports  and 
other  farm  benefits  for  all  of  his  crops  in 
the  year  of  the  violation.  Highly  erodible 
land  which  was  used  for  crops  (or  idled 
under  a  government  acreage  control  pro- 
gram) between  1981  and  1985  would  Initially 
be  exempt  from  the  sodbuster  penalties,  but 
this  "grandfather  clause"  exemption  would 
disappear  for  any  affected  producer  who 
fails  to  begin  applying  a  conservation  plan 
by  1990  or  2  years  after  completion  of  a  soil 
survey  of  his  land,  whichever  is  later.  Pro- 
ducers would  have  until  1995  to  complete 
application  of  the  conservation  plan.  A  com- 
panion "swampbuster"  provision  would 
deny  farm  benefits  to  producers  who  con- 
vert wetlands  to  crop  use  in  the  future 
except  in  cases  where  the  impact  of  the 
action  is  found  to  be  minimal. 

For  highly  erodible  soils  which  are  al- 
ready in  crop  use.  the  bill  provides  a  long- 
term  Conservation  Reserve  program  under 
which  farmers  would  contract  for  periods  of 
10  to  15  years  to  return  40  to  45  million  of 
such  acres  to  less-Intensive  uses  such  as 
grass  or  trees,  which  in  some  cases  may  be 
used  to  establish  shelterbelts.  In  return  for 
compliance  with  the  contracts,  growers 
would  get  cash  or  "In  kind"  land  rental  pay- 
ments (established  on  a  bid  basis)  plus  pay- 
ments covering  a  part  of  the  cost  of  needed 
land  treatment  measures.  No  more  than  25 
percent  of  the  land  in  any  county  could  be 
enrolled  in  the  Reserve  except  in  counties 
where  the  Secretary  of  Agriculture  decides 
that  higher  levels  would  not  huri  the 
county  economy.  There  would  be  a  $50,000 
limit  on  annual  payments  to  farmers  under 
Reserve  contracts. 

The  bill  extends  the  Resources  Conserva- 
tion Act.  requiring  the  Agriculture  Depart- 
ment to  produce  assessments  of  soil  and 
water  resources  in  1995  and  again  in  2005.  A 
further  section  permits  governors  of  states 
which  have  state  laws  to  protect  farmland 
from  urban  development  to  file  suits  in 
cases  where  the  federal  government  has  not 
followed  procedures  of  a  federal  farmland 
protection  law.  (The  federal  law  requires, 
among  other  points,  that  government  agen- 
cies must  consider  alternatives  before  taking 
actions  which  result  in  shifting  farmland  to 
nonfarm  use.) 

The  bill  requires  the  Secretary  of  Agricul- 
ture to  formulate  plans  and  give  technical 
assistance  to  property  owners,  state  and 
local  agencies,  and  interstate  river  basin 
commissions  to  protect  the  quality  and 
quantity  of  subsurface  water,  reduce  flood- 
ing hazards,  and  control  salinity.  The  Secre- 
tary must  report  to  Congress  on  this  matter 
by  February  15.  1987. 


>i3Aj;A>/. 
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CREDIT  AND  RURAL  DEVELOPMENT 


The  bill  reauthorizes  and  in  some  cases  re- 
vises federal  farm  credit  and  rural  develop- 
ment programs.  It  requires  the  Secretary, 
through  September  of  1988.  to  operate  a 
$490  million  program  under  which  the  Agri- 
culture Department  and  private  lenders 
would  share  equally  in  the  cost  of  reduction 
in  interest  rates  for  hard-pressed  farmers 
who  hold  loans  guaranteed  by  the  Farmers 
Home  Administration.  The  government 
could  pay  for  2  percent  of  the  "buy-down," 
or  one-half  of  the  total,  whichever  was  less. 
The  bill  includes  discretionary  authority 
for  a  program  of  planting-season  advance 
commodity  loans  to  farmers  begirming  in 
1986. 

Authorization  ceilings  include  annual  caps 
for  the  1986  through  1988  fiscal  years  of 
$3.48  billion  for  Farmers  Home  Administra- 
tion farm  operating  loans  with  a  phased 
shift  from  an  equal  division  between  direct 
and  guarantee  loans  to  a  third-year  division 
of  $870  million  for  direct  and  $2,610  billion 
for  guaranteed  loans. 

For  farm  ownership  loans,  the  bill  author- 
izes $520  million  annually,  beginning  with 
an  equal  diversion  between  direct  and  guar- 
anteed loans  and  ending  with  a  third-year 
diversion  of  $130  million  direct  and  $390 
million  in  guarantees.  (The  Secretary  is  au- 
thorized to  transfer  up  to  25  percent  of  each 
year's  guarantee  allocation  into  direct 
loans.) 

For  emergency  disaster  loans  there  would 
be  ceilings  of  $1.3  billion  in  fiscal  year  1986. 
$700  million  in  1987  and  $600  million  in 
1988.  Under  new  changes  contained  in  the 
bill,  such  disaster  loans  would  no  longer  be 
available  to  those  who  can  get  credit  else- 
where or  beginning  in  1987,  to  those  who 
chose  not  to  purchase  crop  insurance  if  it 
were  available.  In  addition.  FmHA  disaster 
loans  would  now  be  restricted  to  not  larger 
than  family  size  farm  operators. 

For  rural  development  programs,  the  bill 
authorizes  $340  million  annually  for  3  years 
in  direct  water  and  waste  disposal  loans  tmd 
$250  million  annually  in  guaranteed  indus- 
trial development  loans  plus  $115  million  in 
direct  community  facility  loans.  The  bill 
also  provides  a  new  method  of  determining 
eligibility  for  water  and  sewer  loans  and 
grants  based  on  community  income  and 
health  and  sanitary  conditions. 

A  clear  title"  provision  in  the  bill  is  de- 
signed to  protect  buyers  of  farm  products 
from  challenges  to  the  title  to  their  pur- 
chases while  still  allowing  lenders  to  protect 
their  liens  on  farm  products.  States  would 
be  given  12  months  to  set  up  central  registry 
systems  for  recording  farm  product  liens,  if 
they  wish  to  do  so. 

Also,  the  Agriculture  Department  would 
be  ordered  to  observe  a  number  of  new  re- 
strictions on  the  way  it  handles  farmland 
acquired  by  the  government  in  future  fore- 
closures of  FmHA  loans.  Among  other  provi- 
sions. USDA  would  be  forbidden  to  sell  such 
land  if  the  sales  would  depress  local  farm- 
land values,  and  first  priority  In  any  sales  or 
leases  would  have  to  be  given  to  operators 
of  farms  which  are  not  larger  than  family 
size.  In  leases,  the  bill  calls  for  giving  priori- 
ty to  former  owners  of  the  land  and  sales 
prices  must  reflect  the  probable  income  the 
land  can  produce.  Where  FmHA-owned  land 
is  administered  under  management  con- 
tracts, contracts  must  be  let  under  competi- 
tive bids  with  preference  to  local  small  busi- 
nessmen, and  the  use  of  conservation  prac- 
tices may  be  required  on  land  which  has 
been  classed  as  highly  erodible  as  a  condi- 
tion of  sale  or  lease. 


The  bill  allows  the  Secretary  to  acquire 
from  FmHA  borrowers  who  cannot  repay 
their  loans  conservation,  recreational  or 
wildlife  easements  on  land  which  has  been 
in  crops  but  is  classed  as  wetland,  upland,  or 
highly  erodible.  In  return,  the  Secretary 
could  cancel  part  of  the  borrower's  debt. 

The  Secretary  would  be  given  discretion 
to  make  loans  to  distressed  FmHA  borrow- 
ers who  plant  timber  crops  on  marginal 
farmland  which  is  security  for  their  existing 
loans.  The  new  credit,  which  would  reamor- 
tize  the  old  loans  and  would  be  limited  to  an 
overall  total  of  50.000  acres,  would  be  repay- 
able when  the  timber  produces  revenue  or 
within  45  years. 

The  category  of  those  eligible  to  borrow 
from  cooperative  banks  of  the  Farm  Credit 
System  is  expanded  to  include  all  rural  utili- 
ties eligible  to  borrow  from  the  Rural  Elec- 
trification Administration. 

The  bill  requires  a  study  of  procedures 
used  by  FmHA  for  farmer  appeals  when 
loan  applications  are  rejected,  and  a  further 
provision  creates  a  new,  speedier  appeals 
system  uring  informal  meetings.  Other 
amendments  require  FmHA  to  process  loan 
applications  within  60  days,  to  provide 
funds  on  approved  loans  within  15  days,  and 
to  continue  the  agency's  small  farmer  train- 
ing and  technical  assistance  program. 

RESEARCH 

The  bill  authorizes  a  3-year  program  of 
special  grants  for  educational  and  counsel- 
ing programs  to  develop  income  alternatives 
for  producers  who  have  been  forced  out  of 
farming  by  economic  stress.  It  also  directs 
the  Secretary  of  Agriculture  to  develop  "ap- 
propriate controls"  on  the  development  and 
use  of  biotechnology  in  agriculture. 

The  bill  also  includes  a  provision  urging 
USDA  to  emphasize,  in  its  research  and 
teaching  programs,  new  technology  suitable 
for  small  and  moderate-sized  farms.  The 
Secretary  of  Agriculture  would  be  directed 
to  report  on  the  feasibility  of  more  complete 
studies  of  the  relationship  between  diet  and 
blood  cholesterol  In  humans,  and  dietary 
calcium  and  its  importance  in  human  health 
and  nutrition.  The  bill  allows  the  Secretary 
to  make  cooperative,  cost-sharing  agree- 
ments with  private  agencies,  organizations 
or  individuals  to  develop  new  agricultural 
technology,  authorizes  research  on  new  uses 
for  farm  and  forest  products,  and  directs 
the  Secretary  to  conduct  demonstration 
projects  on  the  development  or  commercial- 
ization of  crops  that  would  supply  strategic 
industrial  products. 

Federal  agricultural  research  funding  au- 
thorizations would  be  extended  through 
1990  with  fiscal  1986  ceilings  including  $600 
million  for  federal  activities.  $270  million 
for  contributions  to  cooperative  research  in 
sUte  experiment  sUtlons  and  $370  million 
for  contributions  to  cooperative  extension 
programs  in  states  (with  $10-$20  million 
annual  increases  in  following  years  for  the 
three  programs),  and  $7.5  million  annually 
for  aquaculture  research. 

The  bin  authorizes  competitive  research 
grants  at  a  level  of  $70  million  for  the 
period  covered  by  the  bill  and  for  grants 
and  fellowships  for  food  and  agricultural 
sciences  education  at  an  annual  level  of  $50 
million.  It  authorizes  the  Research  Facili- 
ties Act  for  the  period  covered  by  the  bill  at 
a  level  of  $20  million  with  a  federal-state 
matching  provision  for  facilities  at  state  co- 
operative institutions.  It  reauthorizes  the 
animal  health  and  disease  research  advisory 
board  and  an  authorization  level  of  $25  mil- 
lion. It  also  authorizes  permanent  extension 
funding  for  the  1890  Institutions  and  $10 


million  annually  for  5  years  for  extension 
facilities.  The  bill  esUblishes  a  new  program 
of  agricultural  productivity  research  with 
demonstration  projects  to  be  conducted  for 
a  term  of  at  least  5  years  and  to  the  extent 
practicable  12  to  15  years. 

POOD  ASSISTANCE 

The  food  program  section  of  the  bill  ex- 
tends the  Food  Stamp  program  for  5  years, 
improves  some  program  benefits,  and  re- 
quires all  states  to  set  up  special  employ- 
ment and  training  programs  to  help  move 
jobless  stamp  recipients  onto  payrolls.  The 
bill  also  extends  for  2  years,  through  fiscal 
1987,  the  Temporary  Emergency  Pood  As- 
sistance Program  authorizing  distribution  of 
government  surplus  foods  to  the  needy. 

Among  the  food  stamp  changes  adopted 
were  an  Increase  In  work  Incentives  by  revis- 
ing the  "earned  income"  deduction  used  in 
calculating  stamp  benefits:  changes  in  assets 
limitations  to  make  the  program  more  ac- 
cessible to  working  poor  households:  an  In- 
crease In  the  excess  shelter  cost  deduction 
to  the  Food  Stamp  Program  operations:  and 
action  to  strengthen  program  accountability 
and  management. 

Other  food  assistance  provisions  in  the 
bill  would  extend  the  Commodity  Supple- 
mental Food  I»rogram  for  women  and  young 
children  for  5  years  and  broaden  the  pro- 
gram to  serve  elderly  persons  in  cases  where 
this  would  not  deny  benefits  to  women  and 
children.  The  bill  also  would  authorize  In- 
creased nutrition  education  for  low-Income 
people  and  strengthen  current  efforts  to 
monitor  nutrition  of  low-Income  people. 

OTHER  provisions: 

The  bill  provides  that  in  order  to  prevent 
damage  to  older  gasoline  engines  used  on 
many  farms,  the  Environmental  Protection 
Agency  must  not  reduce  the  lead  limit  In 
gasoline  to  below  0.1  gram  per  gallon  until 
Jan.  1.  1988.  In  the  Interim,  the  Agriculture 
Department  and  EPA  would  make  a  study 
of  the  need  for  lead  In  engines,  completing 
the  study  by  Jan.  1.  1987  and  reporting 
within  6  months  on  whether  It  would  be  ap- 
propriate to  modify  the  general  lead-limit 
rules  in  the  case  of  gasoline  used  for  farm- 
ing purposes. 

Another  provision  bans  Imports  of  Flue- 
cured  or  Burley  tobacco  which  does  not  pass 
U.S.  pesticide  residue  teste  applying  to 
American-grown  tobacco.  Also,  the  bill  di- 
rects the  Agriculture  Department  to  contin- 
ue a  program  of  random  checks  to  deter- 
mine If  imported  Canadian  potatoes  meet 
U.S.  standards. 

A  ban  for  a  total  for  5  years  is  placed  on 
price  supports  and  certain  other  farm  bene- 
fite  for  person  convicted  of  growing  or  stor- 
ing "controlled  substance  "  drugs:  requires 
tobacco  importers,  in  addition  to  reporting 
the  country  of  origin  of  the  project,  to  also 
Indentlfy  the  intended  U.S.  purchaser:  au- 
thorizes watermelon  producers  to  adopt  a 
checkoff  program  to  finance  research  and 
promotion;  and  dlrecte  the  Secretary  to  con- 
duct a  pilot  project  under  which  wheat, 
cotton,  feed  grain  and  soybean  growers  in  at 
least  40  counties  would  test  a  program  of 
using  futures  or  options  markets  to  protect 
their  Incomes  (with  participating  producers 
assured  by  the  USDA  that  their  returns 
could  not  fall  below  support  loan  levels). 

An  animal  welfare  title  revises  standards 
for  the  humane  handling  of  animals  by  re- 
search facilities,  dealers  and  exhibitors.  It 
directe  the  Secretary  to  develop  standards 
with  minimum  requirements  in  areas  includ- 
ing   housing,    feeding,    shelter,    veterinary 
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care  and  experitr.ental  procedure  that  mini- 
mize pain  and  distress. 

Changes  would  be  made  in  the  federal 
Virus-Serum-Toxin  Act.  a  law  which  regu- 
lates veterinary  biologies,  to  give  the  Agri- 
culture Department  control  over  intrastate 
as  well  as  interstate  sales,  but  would  allow 
states  which  have  effective  regulatory  sys- 
tems to  retain  them.  Intrastate  producers 
would  be  given  up  to  4  years  to  comply  with 
Federal  regulations. 

Other  provisions  in  the  bill:  require  the 
Secretary  to  give  60  days  notice  to  the 
Senate  and  House  agriculture  committees 
before  he  acts  to  terminate  marketing 
orders  for  non-price  supported  crops:  re- 
quire the  Secretary  to  designate  3  adminis- 
trative areas  for  the  selection  of  community 
Agricultural  Stabilization  Committees  in  all 
counties  with  some  exceptions  such  as  in 
counties  with  less  than  150  farmers,  in 
which  case  only  a  single  area  is  required: 
and  require  the  Secretary  to  control  grass- 
hoppers and  Mormon  crickets  on  federal 
rangeland. 


MESSAGES  FROM  THE  HOUSE 

ENROIXCD  JOIirr  RESOLUTIONS  SIGNED 

At  12:33  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  32.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 21.  1986,  as  "Ethnic  American  Day": 

S.J.  Res.  70.  Joint  resolution  to  proclaim 
March  20,  1986,  as  "National  Agriculture 
Day":  and 

S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25.  1986.  "Na- 
tional Jaycee  Week". 

At  4:13  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3384)  to  amend  title  5. 
United  States  Code,  to  expand  the 
class  of  individuals  eligible  for  refunds 
or  other  returns  of  contributions  from 
contingency  reserves  In  the  employees 
health  benefits  fimd:  to  make  miscel- 
laneous amendments  relating  to  the 
civil  service  retirement  system  and  the 
Federal  Employees  Health  Benefitf 
Program,  and  for  other  purposes,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1344.  An  act  to  provide  for  the  resto- 
ration of  Federal  recognition  to  the  Ysleta 
del  Sur  Pueblo  and  the  Alabama  and  Cou- 
shatta  Indian  Tribes  of  Texas,  and  for  other 
purposes: 

H.R.  2182.  An  act  to  authorize  the  inclu- 
sion of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore: 

H.R.  2787.  An  act  to  extend  through  fiscal 
year  1988  SBA  pilot  programs  under  section 
8  of  the  Small  Business  Act: 

H.R.  3570.  An  act  to  amend  title  28, 
United  States  Code,  to  reform  and  improve 
the  Federal  Justices  and  judges  survivors' 
annuities  program,  and  for  other  purposes: 


H.R.  3837.  An  act  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  U.S.  Sentencing 
Commission,  and  for  other  purposes:  and 

H.R.  3917.  An  act  to  extend  the  period  al- 
lowable for  compliance  with  certain  finan- 
cial responsibility  requirements  applicable 
to  land  disposal  facilities  under  the  Solid 
Waste  Disposal  Act. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions.  In 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  57.  Concurrent  resolution  en- 
couraging private  sector  involvement  in  the 
worldwide  effort  to  alleviate  hunger: 

H.  Con.  Res.  211.  Concurrent  resolution  in 
support  of  universal  access  to  immunization 
by  1990  and  accelerated  efforts  to  eradicate 
childhood  diseases:  and 

H.  Con.  Res.  245.  Concurrent  resolution 
congratulating  the  President-elect  of  Guate- 
mala, Marco  Vinicio  Cerezo.  on  his  election 
and  expressing  the  support  of  the  Congress 
for  the  new  Government  of  Guatemala  that 
will  t>e  inaugurated  on  January  14,  1986. 

At  5:51  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1621.  An  act  to  amend  title  25,  United 
States  Code,  relating  to  Indian  education 
programs,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  485.  Joint  resolution  waiving  the 
printing  on  parchment  of  enrolled  bills  and 
joint  resolutions  during  the  remainder  of 
the  first  session  of  the  Ninety-Ninth  Con- 
gress. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tion: 

H.R.  2694.  An  act  designating  the  United 
SUtes  Post  Office  Building  located  at  30C 
Packerland  Drive.  Green  Bay.  Wisconsin,  as 
the  "John  W.  Byrnes  Post  Office  and  Feder- 
al Building":  and 

H.J.  Res.  450.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  April  20  through 
April  26,  1986  as  "National  Organ  and 
Tissue  Donor  Awareness  Week". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond], 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1344.  An  act  to  provide  for  the  resto- 
ration of  Federal  recognition  to  the  Ysleta 
del  Sur  Pueblo  and  the  Alabama  and  Cou- 
shatta  Indian  Tribes  of  Texas,  and  for  other 
purposes:  to  the  Select  Conunlttee  on 
Indian  Affairs. 

H.R.  2182.  An  act  to  authorize  the  inclu- 
sion of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore:  to  the 


Committee  on  EJnergy  and  Natural  Re- 
sources. 

H.R.  2787.  An  act  to  extend  through  fiscal 
year  1988  SBA  pilot  programs  under  section 
8  of  the  Small  Business  Act:  to  the  Commit- 
tee  on  Small  Business. 

H.R.  3570.  An  act  to  amend  title  28. 
United  States  Code,  to  reform  and  improve 
the  Federal  Justices  and  Judges  survivors' 
annuities  program,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  3917.  An  act  to  extend  the  period  al- 
lowable for  compliance  with  certain  finan- 
cial responsibility  requirements  applicable 
to  land  disposal  facilities  under  the  Solid 
Waste  Disposal  Act:  to  the  Committee  on 
Environment  and  Public  Works. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  57.  Concurrent  resolution  en- 
couraging private  sector  involvement  in  the 
worldwide  effort  to  alleviate  hunger:  to  the 
Committee  on  Foreign  Relations. 

H.  Con.  Res.  211.  Concurrent  resolution  in 
support  of  universal  access  to  immunization 
by  1990  and  accelerated  efforts  to  eradicate 
childhood  diseases:  to  the  Committee  on 
Foreign  Relations. 

H.  Con.  Res.  245.  Concurrent  resolution 
congratulating  the  President-elect  of  Guate- 
mala, Marco  Vinicio  Cerezo,  on  his  election 
and  expressing  the  support  of  the  Congress 
for  the  new  government  of  Guatemala  that 
will  be  inaugurated  on  January  14,  1986:  to 
the  Conunlttee  on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2123.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
i»rotection  Agency  (Pesticide  and  Toxic  Sub- 
stances), transmitting,  pursuant  to  law,  two 
final  rules  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2124.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  (Pesticides  and  Toxic 
Substances),  transmitting,  pursuant  to  law, 
a  final  rule  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-2125.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  (Pesticides  and  Toxic 
Sut>stances).  transmitting,  pursuant  to  law, 
a  final  policy  issued  by  the  Agency  under 
the  Federal  Insecticide,  F\ingicide,  and  Ro- 
denticide Act:  to  the  Conunlttee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-2126.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  December  1.  1985:  pursuant  to  the 
order  of  January  30,  1975,  referred  jointly 
to  the  Committee  on  the  Budget  and  the 
Conunlttee  on  Appropriations. 

EC-2127.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law,  a  report  on  the  conversion  of  the  Oper- 
ation and  Maintenance  of  Oceanographic 
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Survey  Ships  of  the  Military  Sealift  Com- 
mand. Oakland.  California,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-2128.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Banl(  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  loan,  guar- 
antee, and  insurance  transactions  supported 
by  Eximbank  during  September  1985  to 
communist  countries;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2129.  A  communication  from  the 
Acting  Commissioner  of  the  Bureau  of  Rec- 
lamation, Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  copy  of  the  con- 
formed supplemental  repayment  contracts 
to  repay  up  to  an  additional  $335  million  of 
municipal  and  industrial  water  costs  in  the 
Bonneville  Unit.  Central  Utah  Project, 
Utah;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2130.  A  communication  from  the  Ex- 
ecutive Director  of  the  Committee  for  Pur- 
chase Prom  the  Blind  and  Other  Severely 
Handicapped,  transmitting,  pursuant  to  law, 
a  report  on  the  system  of  internal  controls 
and  accounting  procedure  of  the  Commit- 
tee; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2131.  A  communication  from  the  Di- 
rector of  the  Office  of  Congressional  Af- 
fairs, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Commission  under  the 
Government  in  the  Sunshine  Act  for  calen- 
dar year  1984;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2132.  A  communication  from  the  Di- 
rector of  Selective  Service,  transmitting, 
pursuant  to  law,  notice  of  a  computerized 
matching  of  individual  records  of  the 
System  with  records  of  other  Federal  and 
non-Pederal  agencies;  to  the  Committee  on 
Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-543.  A  resolution  adopted  by  the 
City  Council  of  Ukiah,  California,  favoring 
the  retention  of  the  deductibility  of  State 


and  local  taxes;  to  the  Committee  on  Fi- 
nance. 

POM-544.  A  concurrent  resolution  adopt- 
ed by  the  General  Assembly  of  the  State  of 
Colorado;  to  the  Committee  on  the  Judici- 
ary. 

"House  Concurrent  Resolution  No.  1008 

"Whereas,  The  First  Congress  of  the 
United  States  of  America,  at  its  first  session, 
sitting  In  New  York,  New  York,  on  Septem- 
ber 25,  1789,  in  both  Houses,  by  a  Constitu- 
tional majority  of  two-thirds  thereof,  has 
proposed  an  amendment  to  the  Constitution 
of  the  United  States  of  America  In  the  fol- 
lowing words,  to  wit: 

"Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  two-thirds  of  both 
House  concurring.  That  the  following  (Arti- 
cle) be  proposed  to  the  legislatures  of  the 
several  states,  as  (an  Amendment)  to  the 
Constitution  of  the  United  States,  .  .  . 
which  (Article),  when  ratified. 


"Therefore,  Be  It  Resolved  by  the  Fifty- 
fourth  General  Assembly  of  the  State  of  Col- 
orado. That  the  said  proposed  amendment 
to  the  Constitution  of  the  United  States  of 
America  be  and  the  same  is  hereby  ratified 
by  the  General  Assembly  of  the  State  of 
Colorado. 

"Be  It  Further  Resolved,  That  a  copy  of 
the  foregoing  preamble  and  resolution  be 
transmitted  to  the  Administrator  of  Gener- 
al Services  of  the  United  States,  which  copy 
shall  be  certified  by  the  President  of  the 
Senate,  attested  by  the  Secretary  of  the 
Senate,  and  certified  by  the  Speaker  of  the 
House  of  Representatives,  attested  by  the 
Chief  Clerk  of  the  House  of  Representa- 
tives, of  the  Fifty-fourth  General  Assembly 
of  the  State  of  Colorado. 

"Be  It  Further  Resolved,  That  the  General 
Assembly  of  the  State  of  Colorado  urges  the 
state  legislatures  of  those  states  which  have 
not  done  so  to  follow  Colorado  in  ratifying 
the  proposed  amendment  and  that,  as  an  in- 
centive for  them  to  do  so,  copies  of  the  fore- 
going preamble  and  resolution  be  transmit- 
ted to  said  state  legislatures." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

J.H.  Tyler  McConnell,  of  Delaware,  to  be 
a  member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remainder  of  the 
term  expiring  December  8,  1988; 

Robert  Setrakian,  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remainder  of  the 
term  expiring  December  8,  1993. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

Mr.  ANDREWS,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1298:  A  bill  to  coordinate  and  expand 
services  for  the  prevention,  identification, 
and  treatment  of  alcohol  and  drug  abuse 
among  Indian  youth,  and  for  other  purposes 
(Rept.  No.  99-223). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment; 

S.  1574:  A  bill  to  provide  for  public  educa- 
tion concerning  the  health  consequences  of 
using  smokeless  tobacco  products. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 
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US  dollar 

Rmnraknt 

ofUS 

currency 

US  dollai 
Foreiin  equivalent 
currency          or  US 

currency 

US  dollar 
Foragn  equivaleni 
currency          or  US 

currency 

Qiirtcne  Sturtntts 

Jjwtowwii 

Oeutsdie  nurii 

SUM 

INOO 
127  50 

18000 

FlMC 

294  90 
4.172  76 

„    ..         12750 

Jj"!™^ 

_...   llMi 

49544 

1.77715 

204.63  .. 
2J36.00  .. 

70007 

tMWMn 

Dot* 

2.23600 

Wijl  Cimii 

DnilsclK  mart _ 

I.S4494 

54000.. 

54000 

SmM 

fWK 

2MM 

H750 
371.SI 

12750 

IkM 

3.7WM 

I.777.I5 

204.13.. 
2  J47.N  . 

57621 

UnM  teln 

Mm 

2.247  00 

JiinntPgiw«: 
Wtst  Gvmany 

DtutsdK  mart - 

25740 

90.00 

9000 

jWtJIllMMl 

fia«t_ 

294.90 

127.50  .. 
371.51 

127  50 

"imtm 

hM 

3.7M6I 

1.777  JS 

20ia.. 

576.21 

IMiiSMn 

....„ B*r 

2.247.N  .. 

2.247  00 

ToU 

2.43110 

7.34389 

9,774.99 

ROBERT  T  STAfFORO, 
Cliaitman,  Commiltee  on  Fnvnonmenl  and  l>utilic  Works.  Oct  29.  1985 
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AUTHORITY  Of  SEC.  22,  P.L  95-384-22  U.SC.  1754(b).  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  JUNE  27  TO  AUG.  27,  1985 


Name  and  country 

Narne  o(  currency 

PerdNRi 

Tiansoonation 

MiscMUneous 

Total 

Forciin 

currency 

USdoDai 

6quivalcn1 

or  us 

currency 

Foreifn 
currency 

US  dollar 

eqwvalent 

orUS 

currency 

US  dollar 
Foreiin  equivalent 
currency          or  US 

currency 

Foreign 
currency 

US  dolar 

equnatait 

or  US 

cwifncy 

SefHtor  Russd  Lot| 

J#» - 

»B„                     

36000 

36000 

Vn                     

139.230 

S.540.60 

22500 
7140C 
300.00 
SOOOO 

139.230 

14.463  60 

264.900 

118.500 

22500 

1^— n^ 

tJ23 

1,144  7$  „ 

1.858  75 

Vki 

„.       214.900 
1115(0 

30000 

^^m 

Ha.    — .    ...     _ 

500  OC 

^Sa  4^ 

4.1IS.00  .. 

4.11500 

JtnenrUv 

iap" -•■■■■■■ 

J*»-.- 

■i_l_. 

Ml 

5.54060 

264.900 

84000 
22500 

2,7M 

11  40 

85140 

%l                    

253.470 
5.54060 
264,900 
118.500 

225  00 

7140O 
30000 
50000  . 

71400 

iSr^ — 

Mi _ 

30000 

<lm.                   _ 

111.500 

50000 

IMMSMb  

Mhi 

2J73.00  . 

2.37300 

Tola) 

4.671.00 

7.64415 

12.32215 

Oiatrman.  Committee  on 

flOBPACKWOOO. 
Finance,  Oct  10.  1985 

CONSOLIDATED  REPORT  Of  EXPENDfTURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  FINANCE.  FOR  TRAVEL  FROM  JUNE  27  TO  JULY  14. 1985 


Transportation 


Miscellaneous 


Total 


Name  aid  country 


Nameol  currency 


Foreifn 


US  dollar 

equivalent 

or  US 


Foreign 
currency 


US  dollar 

egunalent 

or  US 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


mkamM  Menderto: 
S«it2(rtand 


.  FlMC.. 


.  FnK... 


5(3  60 

xiim 

1J34J3 


Betam.. 
Mctiari  dem: 


.  FfWC... 


FlK... 


flUKf.. , 

Umted  States    

Belgium 
Senator  Bob  Padmnoft 
Bcnnuda.. 


.  fmt... 


51360 

13.887 
2.734  20 


228.00  . 
225.00. 


22S0C 
225  W 
29400 


150  00 


Total 1.54'  23 


1.792 


1.522.00. 

29W 


1,792 


1.470.00  . 
2900 


583  60 

13.887 

1.834  20 

1792 

58360 

13.887 

2.734  20 


1.792 


3.05(00 


22800 
22500 
197  23 
1.552  00 
29  00 

22800 

22500 

294  00 

1.47800 

2900 

150  00 


4,605  23 


BOB  PACXWOOC. 
Ouirman  Committee  on  Finance  Sept  30.  1985 
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Peidurn 

Transnortation                    MisceUmeoos 

Tola 

1 

Name  and  cuinlry                                                     Nam  ol  currmy                   |:g,^„ 

cixrtncy 

U  S  dollar 
equivalent 

Of  US. 

currency 

Foreign 
currency 

US.  dollar                        U S  doflar 

equivalent         Foreign         equwalenl 

or  US          currency         or  US 

currency                          currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senalw  RiclianI  G.  Liiof: 

Bra;il                                                                                           CWliN                                              132982 

22312    . 

U29.I2 

16647 

8.385 

12.117.50 

2.659650 

332.940 

8J85 

24J75 

2.659650 

332940 

8,385 

24.375 

2.659.650 

332.940 

8.315 

24.375 

2.659650 

332940 

8.385 

24,375 

22312 

Arirnlina                                                                                       Mrinb                                                16617 

18600  .. 
75.00  _ 
37  50  ... 

446  25  ... 

372M  ... 
7500  ... 
75.00  ... 

446.25  ... 

3000 57.77 

27377 

rniafint                                                                                   San               8,305 

7500 

Mnico                                                                                    tai                                             12 187  50 

37  50 

Diaries  Andreae 

Rr37ii                                                                                                 buMo                                                ?  65<l  6.50 

44625 

Afgenlma                                                            AHink - 332,940 

30.00 57.77 

45977 

Friiatln                                                                                   Satn                                                 1.3115 

7500 

Meini                                                                                    taa                                                 24  375 

75.00 

Mark  Helmke: 

Brazil                                                                                     Nm  Crum 2,659  650 

44625 

Artentma                           taftHe 332  940 

37200  ... 
7500  .. 

30.00 57.77 

45977 

trKi/ki.                                                                                                              <i»w                                                                 R  3115 

7500 

Meiico                                                                                         ftai           24,375 

75.00  . 

44625  .. 

372,00  ... 

75.00 

^"^P^!!'""                                                                                           (^.i^                          ....         2  659650 

446.25 

AiMniiiu                                                                                             tabib. 332940 

30.00 57.77 

45977 

Ec^                                                                    ._ „.  Sidl. 8.385 

75.00  .. 
75.00  .. 

446.25  .. 
372  00  .. 

7500  .. 

7500  .. 

75.00 

Meirg                                                                                         tat 24.375 

7500 

William  Petrv: 

Btani CnOMt 2.659.650 

ir-eniina                                                                                            tafelk.. 332940 

446  25 

30.00 57.77 

45977 

FcSadw                                                            SlW _ 8.385 

7500 

Mexico 1^ - 2«.3'5 

7500 

Total - 

4.394.62  .. 

150.00 288.85 

4.83347 

Note  -OetegalKiii  expenses  include  direct  payments  and  reimDursements  to  tlie  Slate  Oepartment  and  to  tlie  Defense  OeiartmenI  under  authonty  ol  sec, 
and  S  Res  179.  agreed  to  May  25  1977 

502(b)  of  tlK  Mutual  Security  Ad  of  1954,  as  amended  try  sec  22  o(  P L  95-384. 

RICHAIID  G  LUGMI. 
Ctiarrman.  Conminee  on  Foreign  Relations  Not  4.  1985 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1985 


Senator  Jos«p^  Bntai,  Jr.: 

Germany 

Italy -. 

United  States 

Senator  Larry  Presskr: 

Switzerland 

Greece 


irMy 


West  Germany..,. 

United  States 

Fredenck  I  Brotm: 

Ptiilipdines  

United  Stales 

Gerak)  I  ConnoDy: 

Mexico , 

United  Slates 

Ben  DOemente 

Germany    

Itaty 

United  SUtes 

Scott  Erb 


Swtmland... 

Greece 

Italy 

TurMy . 


West  GemiMir... 

United  States 

Richard  Messck 

United  Slates 

Netherlands 

West  Germany 

Sweden 

Norway 

United  KingOon... 
Bradford  FVnny: 

United  States 

Netherlands 

West  Germany...- 

Sweden  

Norway   

United  KmgdM... 
Barry  Sklar 

Costa  Rica 

Nicaragua 

Fl  SaKiador 

Honduras ._. 

Guatemala . 


fv  turn 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


United  Stales 

Amendments  to  the  2d  quarter  ol  1985: 
Senator  Paul  Saitanes: 

En* 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


U.S.  dollar 

equnralent 

or  US 

currency 


Foreign 
currency 


US  dolUr 
equivatent 
or  US 
currency 


US  dollar 
Foreign  equrvalent 
currency  or  US. 

currency 


.  Oivtsdie  mrli.. 

.  Un 

.  Otto 


.  Fnic... 


688.50 
371,525 


225.N  . 
192.00 


2.N7.74  . 


.  Un.. 


.  Un.. 


.tat.. 


.  DmtsdK  mark.. 
.  Ul 


.  Fntc... 


.  Un.. 


Un.. 


.  Deitscht  imrit.. 
.  Dolir 


iGriferL 


,  G«il*r..,_ 

.  Dtutsdie  mirk.. 

.  Kim 

.  KltM. 


.Otm... 


.  0*t.„ 


194.55 

50,145 

297.690 

80.055 

228 


17,270.10 


65,486 


68850 
371,525 


194  55 

50,145 

297,690 

80.055 

228 


714.80 

515 

4,396  40 

841.50 

269.10 


71480 

515 

4,39640 

84150 

269.10 

14.637 
18,360 
887  80 
90 
526  50 


76.00. 
37500  . 
15000. 
15000. 

75.00. 


930.00. 


192.60  . 


225.00  . 
19200 


76.00. 
375.M  . 
15000. 
15000. 

75.00. 


228.00  . 
18000  . 
524  00  . 
102.00  . 
372.00  . 


22800 
18000 
524.00  . 
102.00  . 
372.00  . 

287  00 
306,00  . 
19300 
4500. 
16200  . 


174.00  . 
815.50 


1,039.05  . 


68850  22500 

371.525  19200 

2.987  74 

19455  7600 

50.145  37500 

297,690  15000 

80,055  15000 

, 228  7500 

41.91 1.081.93 


2.103.00  . 


i;.2n.io 


65.486 


341.00. 


93000 
2.10300 


19260 
34800 


2,M7.74  . 


688.50    225.00 
371.525    19200 

2.98774 


194  55 

50.145 

297,690 

80.055 

228 


1,842.95  . 
1,999.50  . 


714.80 

515 

4.39640 

84150 

269.10 


1,999.50. 


16,653 


326.53. 


925.00 


714S0 

515 

4.39640 

841.50 

26910 

31.290 
18.360 
88780 
90 
52650 


7600 
37500 
150.00 
15000 

7500 
1.84295 

1.999.50 
22800 
18000 
52400 
10200 
372.00 

1.999  50 
22800 
18000 
52400 
10200 
37200 

61353 
306  00 
193.00 
45.W 
16200 
92500 


„ 9.5C 183.56 

736.22 1.551.72 
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PtldWI 


ToU 


Nm  Mt  cawlni 


Nine  ol  cwincy 


US 
agin 

■  US 


Foreign 


US  Mai 

equHilent 

»US 


Foreitn 
cutrmcy 


US  iMx 

cquvilait 

Of  US 

cutreiKy 


US  dobc 
Fomfn  equnaleiil 
currency  or  US 


UmMSMb 


E0«t 
bral 


IMjN. 

nui. 


ttm&m^  to  ««  m  gaalv  H  IW: 
Seiulor  Ostoplier  Dodd 


g.94l94 

131.463 

4.075  70 

92810 


U7  0O. 

S4I00. 

1.50SOO  . 

11900. 


2.23tll 


73622 
4.6nSl 


71.43 
101.90  . 
32.13 


9.K 


112.41 . 


Unted  SWes 
Ol  W  Ford,  li 


131.4(3 

4.075  70 
92110 


UnM  Stltes 
loM 


I.MM 

131.4(3 

4.07570 

921.10 


M7.H  ..... 

S4I 00  __ 

1.505W  ._. 

11900...-, 


44700. 

54100. 

1.50SOO  . 

119.00  . 


4.(S1 00  . 

7143 
101.90 
3SI2 

7143 
10190 
35S2 


1U.0I . 


II24I . 


4.(51 00 


2.23(81 

183  56 
1.551  72 
4.68(81 


51(43 
75539 

1,537 13 
11900 

4,(5100 

51843 
75539 

1.540(2 
11900 

4.(51 00 

51843 
755  39 

1.540(2 
11900 

4.65100 


17.220(0 39,464  73 


300.57  57,091 90 


RICHARD  G  LUGW 
Chiimiiii.  Commttee  on  Forti|n  Relations  Nm  4.  1985 


CONSaiDATEO  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOfi  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b).  COMIIIinEE  OH  GOVERNMENTAL  AffAIRS,  fOfi  TRAVEL  fROM  SEPT  24  TO  OCT.  2,  1985 


Trmsijortitoi 


Mmlineous 


ToW 


Nmw  wd  coMHry 


us 


or  us 
airaiqf 


US  dollar 

US  dotar 

US  dotat 

Foreign 

equivalent 

Foreifo 

egmvalent 

Foreipi 

eguwaleni 

oiriency 

oiUS 

currency 

or  US 

currency 

01  US 

cuirency 

onrency 

curiency 

irtf 
Austna 


Total 


14.54(.I0 


7(300 


\mi\  - 14.54(10        2.25121 


7(300 


i,4n.2i 


2,251 21 


WIIUAM  V  ROTH.  JR . 
Oiairman.  Commtlee  on  Gowrnmental  Atlan  Oct  30.  19(6 
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tadm 


Iransiiortatior 


TMai 


NsMt  Mt  coMby 


rOTflfR 

currency 


SmMt  Ora  G.  (Md  . 


Sflulor  Qmc  HkM- 


Smfor  Oiwl  Bofvi.. 


DandNoMay 


DMBenai.. 


i\m 


USi 
orUS 


Foreign 
currency 


US  dollar 

equnnlcnl 

nUS 


Foreign 
currency 


13400 
101.00 
11701 

moo. 

mm 

u«oo 


117.(0 
217.(0 

nioo. 

121 J7 

moo. 

117JI 
2I7II 
21l«. 

UiN. 


117.M  . 

227.00 

21100 

134.00. 

100.00 

11700 

22700. 

21100 

i3«.n. 

101.00. 

117.00 

22700 

21(00 
134  00 
10(00 

iwn 


foreign 

currency 


US  dolar 

eguwalent 
oiUS 
currency 


134  OC 

mm 

11700 
227  00 
216  00 
134  00 
10(00 
11700 
227  00 
21600 
12137 
108  00 
11700 
227  00 
21600 
134  00 
10800 
1170O 
227  00 
21600 
134  OC 
108  00 
11700 
227  00 
21600 
134  00 
10800 
1170C 
227  00 
21600 
134  00 
108  00 
11700 


2.23«il 

113  S6 
1.551  72 
4.6U81 


S1I43 
75539 

I.S37  13 
11900 

4.UI0C 

51143 
75539 

1,54012 
11900 

4.651  00 

518  43 
755  39 

1,54012 
11900 

4,65100 

57,091  90 


2,25121 


2,251  21 


134  OC 
lOtOC 
11700 
227  00 
21(00 
134  00 
10800 
11700 
227  00 
218  00 
12137 
108  OC 
11700 
227  00 
21600 
134  00 
10800 
1170O 
227  00 
21600 
134  OC 
108  00 
11700 
227  00 
21600 
134  00 
108  00 
1170C 
227  OC 
21600 
134  00 
108  00 
11700 
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Pk  diem 


Transnortitim 


MiscMineous 


ToW 


Nim  wdcowitty 


Name  ol  currency 


US  MUr 
Foreign  eguivslent 
currency  or  U  S 

currency 


Foreign 
currency 


US.  iMIir 

US  dolljr 

US  doto 

equwalenl 

Foreign 

equivalent 

Foreign 

eqiwalent 

or  US 

currency 

or  US 

currency 

or  US 

currency 

currency 

currency 

227  00 
216n  . 


Delegation  eipenses 


227.00 

_ _ 21600 

VmH _...  836  95 

UI7.IS 1.247  45 

701.66 701.66 

1,214.89 U14.S9 


ToU 


5.60137 


4.00095 9.60232 


Note  -Delegalon  e^wises  include  direct  payments  and  reimbursements  lo  tl«  State  Department  and  lo  tt«  Defense  Department  under  aulliorrty  o(  sec.  502(b)  of  the  Mutual  Securrty  Ad  ot  1954.  as  amended  by  sec  22  o(  PL  95-384, 


andS  Res  179.  agreed  lo  May  25.  1977 


ORRIN  G  HATCH. 
Delegation  Chairman 
DAVID  DUIiENBEIIG(R. 
Ctiairman.  Committee  on  Intelligence.  Oct  7,  1985 
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Per  diem 


Transpoilation 


Miscellaneous 


Total 


Name  and  countty 


Name  of  currency 


US  dollar 
Foreign  equwalenl 
currency  or  US 

currency 


Foreign 
currency 


US.  dollar 

US  dollat 

US  dotar 

equnaleni 

Foreign 

equivalent 

Foreign 

equnHent 

or  US 

currency 

or  US 

currency 

or  US 

currency 

currency 

cufiency 

Senator  Paul  Siman 
United  StilB.. 

Senegal , 

Mauritania 

Finland     

Russia     

England    

Floyd  Fitliian 


Oetai 
'.Urn-. 


2,789.00 — 2,7W.OO 


83,903  30 


180  OS. 


1.42668 

1,15663 

25862 


237.78 
31513 
176.53 


90.90 
38.72 


15 15  . 
1055  . 


69.497  22 


903.50 


13,903.30 

69.497.22 

1517.58 

1.UUS 

2SUS 


United  SUMS.. 

Senegal 

rnbnd  


.FtMC.. 


England 
Total 


81,121.28 

1.28412 

1.252  28 

24233 


174.0(  . 
21402 
34122 
16541  . 


4,071.40  . 


10120 
4037 


16.85  . 
11  00  . 


81.121,21 

lJtS.32 

1,21165 

242.33 


18005 
903.50 
252.93 
.32S.CI 
17«i3 

4,071.40 
174.08 
230.17 
352i2 
166.41 


1.804.22 6.913,95 903,50 9.621.67 


SmOM  THURMOND. 
Chairman.  Camminee  on  the  Judoary.  Sept  30.  1985 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U^S^SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  PL.  95-384-22  U.S.C.  1954(b),  COMMinEE  ON  THE  JUDICIARY,  AMENDED  SECOND  (JUARTER  1985  REPORT,  fOR  TRAVEL  fROM  APR.  1  TO  JUNE  30, 1985 


F'er  diem 


Transpoilation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


Foreign 
currency 


U.S.  dolar 

eguvalent 

or  US 

currency 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  US. 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 
equnralent 

or  US. 

currency 


Senator  leremiali  Denton  ,,0(4        j  759  u    13,884        1.78918 

Hong  Hut ""■ : '— -^ 77ZT, 

1.789 18 l.'W  1« 

Total  - 


STROM  THURMOND. 
Chairman.  Committee  on  tlie  Judiciary.  Sept  30.  1985 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U^S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  WBOR  AND  HUMAN  RESOURCES.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1985 


Naiw  and  Cduntiy 

Name  ol  currency 

Per  diem 

Transportation 

Miscellaneous 

ToUl 

Foreign 
currency 

U.S.  dollar 

equwalent 

orUS 

currency 

Foreign 
currency 

US.  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US.  dollar 

equwalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency 

John  Dudmsky: 

Sweden 

HUM.... 

2.170 
\  ^?5  70 

262  00  . 
333,00  . 
228.00  . 
339  00 

2.170 

3.329  70 

715 

303.49 

262,00 
33300 

Denmark 

Netherlands 

Ireland 

S: 

tmit.... 

715 
30349 



208856"" 



22800 

339.00 

2.088  56 

United  Stales   

Tom 

D*r.... 

1.16200 

2.08856 

3.250  56 

ORRIN  G  HATCH. 
Chairman.  Committee  on  Latw  and  Human  Resources.  Sept  10.  1985 


36512 


CONGRESSIONAL  RECORD— SENATE 


December  16,  1985 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U.S.  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  SMALL  BUSINESS,  fOR  TRAVEL  AUG.  15-17,  1985 


Pif  dMni 


Traranvtitiin 


loU 


Nmt  Hid  coMki 


NaiKol  cmmcy 


Fani|n 
curttfcy 


US 


wUS 


Fowiii 
cwnwy 


US 


orUS 


FofOin 

cwrency 


US  dolir 

tQuivilcnl 
or  US 


US  (War 
Forcifn  equivalent 
currency         oc  US 

currency 


304  31 


2?SI)0. 


274  52 


304  31 


TM 


22500 


27452 


499  52 
499  52 


lOtKU  WICXEII.  Ir . 
Oiamnan,  Commnee  on  Small  Business.  Sept  30.  19t5 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-385-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIIZEO  BY  THE  MAJORITY  LEADER,  FROM  JULY  1  TO  SEPT.  30, 1985 


name  ant  cwilry 

Name  ol  curmtcy 

l>irdMni 

TraatorttMi 

Mmlaiieais                        Total 

Fowp 
oimKy 

US.<*i 

•  us 

cwTwcy 

US  M« 

cwMey         or  US 

cunvncy 

US  (Mar 
Forvgn         equnralent         Forei|n 
cwrency          » U  S          currency 

currency 

US  dalar 

equMliiit 

or  US 

currency 

Scnatw  Paul  Uult 

hate 

2.094  75 

22500. 
U4  0C. 

2.094  75 

22500 

Gwr  Unity 

tac  . 

, 1.573.M 

1,573  M 

664  00 

_.. wiie.. 

456.76 

1.11512 

GusEdwari] 

r^ 

4jt.n 

HMI 

65500 

Umtcd  States 

tiSOO 

96500 

Tolal 

ljH.00 

2.710  S2 

4,344  «2 

HOKItTDOlE. 

Majority  Leader.  No*  12.  19«5 

CONSaiDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  OF  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b).  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1985 


Pw  (fcini 


Tout 


NsRie  and  coMMy 


Nmt  ot  cuntncy 


us  dollac 

us  dolir 

US  dolar 

For«|n 

equnralent 

Fflre|n 

flQUNMBn 

Fweijn 

iQMVWfn 

omncy 

or  us 

currency 

orUS 

currency 

oiUS 

currency 

currency 

currency 

US  dollar 

aqunalent 

oiUS 

currency 


SamatWoe 


OMdSMi: 


10,13641 
2.U1 


1.14300 
22100. 

400.00. 


1.01000  - 10,13141 

•  2.86302 2.461 


LyneOaiidMR: 


Catticnne  CosffM: 

Finland ..     . 
John  rmeilir 


Samud  Wae 

AuStlD.... 


France 
SwitnitaKJ 


Fmc... 

.tac... 


18.29506 

2.21615 

3.75110 

29741 

5.235 

1.035 

42965 


60t.N. 

60000 

2.17600  . 

10900. 

7500  . 
10200 

9000 
11500 
18000. 


69200 

89200 

2.03500 

2.56060 


1.352.0O 


3MI. 


18.29506 

2.21815 

3.75110 

297  41 

6.587 

1.035 

42965 


2.153  00 
3.091  02 

40000 

400  OO 

1.492  00 

1.49200 

4.21100 

2.669  80 
750O 
10200 
120  83 
1150O 
16000 


Total 


6.2160O 


10.283.65  16.501 65 


>  One«ay  mitary 


ALFONSE  M  D'AMATO. 
Ctuirman.  Commission  on  Security  and  Coooeration  m  Euroge. 

Oct  31.  1985 


INTRODUCTION    OF    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HATCH: 

S.  1949.  A  bill  for  the  relief  of  Michael  Z. 
Wu:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY: 

S.  1950.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  disallow  deductions  for 
advertising  expenses  for  tobacco  products: 
to  the  Committee  on  Finance. 


By  Mr.  PRESSLER: 

S.  1951.  A  bill  to  change  the  method  and 
procedure  of  selling  all  meat  commodities: 
to  provide  for  licensing  and  regulating  of 
market  price  reporting  services:  to  insure 
proper  market  basis  for  sales  and  thereby 
prevent  manipulation  in  meat  trading:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  GARN: 

S.  1952.  A  bill  to  provide  for  the  striking 
of  medals  to  commemorate  the  Young  As- 
tronaut Program:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


By  Mr.  THURMOND  (for  himself  and 
Mr.  DeConcind: 

S.J.  Res.  250.  Joint  resolution  to  authorize 
the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich  to 
erect  a  monument  to  Gen.  Draza  Mihailo- 
vich in  Washington.  District  of  Columbia  or 
its  environs,  in  recognition  of  the  role  he 
played  in  saving  the  lives  of  more  than  500 
U.S.  airmen  in  Yugoslavia  during  World 
War  II:  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HATCH: 

S.J.  Res.  251.  Joint  resolution  to  designate 
the  week  of  May  11,  1986.  through  May  17. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GORE: 

S.  Con.  Res.  96.  Concurrent  resolution  to 
request  the  President  to  take  appropriate 
actions  toward  the  establishment  of  a  corpo- 
rate international  research  program  with  re- 
spect to  the  greenhouse  effect;  to  the  Com- 
mittee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  1949.  A  bill  for  the  relief  of  Mi- 
chael Z.  Wu;  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  MICHAEL  Z.  WD 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing a  private  bill  for  Mr.  Mi- 
chael Z.  Wu  in  order  to  grant  him  a 
visa  and  admission  to  the  United 
States  for  permanent  residence.  Mr. 
Wu  desires  to  become  a  candidate  for 
U.S.  citizenship,  and  his  personal  back- 
ground well  demonstrates  that  he  is  a 
worthy  and  desirable  person  to  be  a 
permanent  resident  in  our  great  coun- 
try. 

Mr.  Wu  was  bom  in  1954,  in  the 
State  of  Assam,  in  northern  India.  He 
came  from  a  well-to-do  Chinese  manu- 
facturing family  which  was  uprooted 
in  1962  when  war  broke  out  between 
India  and  the  People's  Republic  of 
China.  From  the  age  of  5  to  the  age  of 
12,  Michael  lived  in  internment  camps 
and  received  no  formal  education 
whatsoever.  His  father,  when  released 
from  internment  and  unable  to  find 
employment,  emigrated  to  Canada, 
and  a  year  later  Michael  and  the  rest 
of  the  family  joined  him.  When  Mi- 
chael reached  Canada,  he  was  almost 
entirely  without  formal  education,  and 
was  first  enrolled  in  a  technical  high 
school.  He  also  worked  as  a  clerk  in  a 
department  store. 

In  Toronto,  Michael  was  hired  by 
Prof.  Walter  Bems,  a  distinguished 
Princeton  University  constitutional 
scholar,  to  help  care  for  a  stricken  col- 
league at  the  University  of  Toronto, 
where  Professor  Bems  was  teaching  at 
the  time.  Michael  was  hired  to  cook, 
shop,  run  errands,  carry  books,  and  to 
care  for  Berns'  sick  colleague.  In  the 
course  of  his  employment,  Michael 
became  both  the  pupil  and  the  friend 
of  Professor  Berns  and  his  family.  The 
recovering  professor  and  Dr.  Bems  en- 
couraged Michael  to  finish  high 
school,  which  he  did,  and  then  ar- 
ranged for  him  to  enroll  at  Roosevelt 
University  in  Chicago,  where  on  a  stu- 
dent visa  and  working  full  time  to  sup- 
port himself,  Michael  graduated  with 
a  bachelor's  degree  in  comparative  lit- 
erature. While  at  Roosevelt  Universi- 


ty, Michael  impressed  everyone  with 
his  student  work  and  with  his  good 
works.  He  was  considered  to  be 
thoughtful,  imaginative,  intelligent, 
and  very  kind  and  helpful.  He  also  as- 
sisted the  director  of  the  language  lab- 
oratory at  Roosevelt  University,  and 
he  helped  many  foreign  students 
through  their  difficult  periods  of  tran- 
sition. 

During  this  time,  Michael  became 
fluent  not  only  in  English,  but  also  in 
French.  He  returned  to  Canada  to  his 
family,  and  he  is  now  in  Prance  on  a 
fellowship.  In  addition  to  the  lan- 
guages I  Just  mentioned,  Mr.  Wu  is 
also  proficient  in  Chinese  and  Hindi. 
He  has  talents  that  surely  can  be  uti- 
lized in  Government  service  and  pri- 
vate business,  and  he  would  be  an 
asset  to  the  community  in  which  he 
resides  as  well  as  to  our  beloved  coim- 
try. 

One  of  his  many  sponsors  is  Nobel 
Laureate,  Saul  Bellow.  Mr.  Bellow 
writes  of  Michael: 

He  has  overcome  immense  difficulties  to 
complete  his  education  and  it  would  be  a 
pity  to  lock  him  out  •  •  •  he  deserves  the 
opportunity  to  live  and  work  in  the  U.S.A. 
People  like  Mr.  Wu  make  most  desirable 
useful  citizens.  He  is  a  courageous  and  unde- 
monstratively  independent  person.  We 
should  encourage  such.yp«|ng  men  to  settle 
here. 

Mr.  President,  I  second  the  words  of 
the  distinguished  recipient  of  the 
Nobel  Prize  for  Literature.  Michael 
Wu  is  an  extraordinary  young  man. 
He  will  make  a  splendid  contribution 
to  this  country  both  as  a  professional 
and  as  a  kind  and  caring  human  being. 
He  represents  the  kind  of  person  that 
has  helped  America  become  the  great 
Nation  that  it  is.  I  urge  my  colleagues 
to  support  this  private  bill.  We  wiU 
benefit  by  its  passage. 

By  Mr.  BRADLEY: 
S.  1950.  A  bill  to  amend  the  Intemal 
Revenue  Code  of  1954  to  disallow  de- 
ductions for  advertising  expenses  for 
tobacco  products;  to  the  Committee  on 
Finance. 

DISALLOWANCE  OF  DEDDCTION  FOR  TOBACCO 
ADVERTISING  EXPENSES 

Mr.  BRADLEY.  Mr.  President,  to- 
bacco is  the  single  biggest  health 
hazard  facing  this  country.  Virtually 
all  scientific  evidence  recognizes  the 
dangers  of  tobacco.  According  to  the 
Congressional  Research  Service,  more 
than  300,000  people  die  from  smoking 
every  year.  Smoking  contributes  to  30 
percent  of  deaths  due  to  cancer  and  to 
25  percent  of  coronary  heart  disease  in 
this  coimtry. 

And,  Mr.  President,  cigarettes  are 
not  the  only  problem.  Smokeless  to- 
bacco causes  serious  health  problems, 
including  cancer,  periodontal  bone  de- 
struction, tooth  abrasion,  and  gingival 
recission.  The  American  Cancer  Socie- 
ty estimates  that  10  percent  of  the 
9,500  oral  cancer  deaths  in  this  coun- 
try are  attributable  to  smokeless  to- 


bacco. The  World  Health  Organization 
last  year  concluded  that  there  is  a 
direct  link  between  the  use  of  snuff 
and  cancer. 

Mr.  President,  the  health  costs  of  to- 
bacco are  also  large.  According  to  stud- 
ies of  the  National  Center  for  Health 
Statistics  and  the  Office  of  Technolo- 
gy Assessment,  $12  to  $35  billion  a 
year  is  spent  on  medical  care  for 
people  whose  illnesses  result  from 
smoking. 

Mr.  President,  some  argue  that,  be- 
cause tobacco  use  is  declining,  we 
should  not  be  so  worried  about  the 
health  effects  of  this  product.  This 
just  doesn't  hold  up.  The  decline  in  to- 
bacco use  has  not  been  dramatic— the 
deaths  from  smoking  have  been.  There 
has  been  only  a  modest  reduction  in 
per  capita  cigarette  consumption— a 
10-percent  decline  since  the  1950's— 
and  there  has  not  been  a  sizable  reduc- 
tion in  the  number  of  people  who 
smoke,  relative  to  30  years  ago.  In  the 
1950's,  roughly  half  of  men  tind  a 
quarter  of  women  were  smokers.  Now, 
about  a  third  of  both  men  and  women 
smoke. 

While  cigarette  consimiption  has  de- 
clined somewhat  in  recent  years,  the 
use  of  smokeless  tobacco  has  in- 
creased. The  American  Cancer  Society 
estimates  that  22  million  Americans  in 
1980  used  smokeless  tobacco.  Accord- 
ing to  the  Library  of  Congress,  per 
capita  consuraiption  of  snuff  among 
males  18  and  over  has  increased  60 
percent  since  1978.  Surveys  show  that 
in  Colorado,  25  percent  of  the  male 
high  school  students  use  smokeless  to- 
bacco daily;  in  Oklahoma,  22  percent; 
in  Texas,  20  percent.  The  Texas  study 
shows  that  55  percent  of  the  chewers 
started  before  their  12th  birthday.  In- 
credibly, in  Oklahoma,  even  7  percent 
of  the  third  graders  use  smokeless  to- 
bacco. We  are  talking  about  small  chil- 
dren using  a  life-threatening  product. 
The  thought  Is  appalling.  Mr.  Presi- 
dent. 

Thirty  years  ago,  the  debate  was 
over  whether  tobacco  consumption 
represented  a  serious  health  hazard. 
Today,  everyone  agrees— everyone, 
that  is.  except  the  tobacco  manufac- 
turers—that tobacco  is  a  killer.  The 
debate  has  tumed  to  defining  the 
proper  Federal  role  in  discouraging 
the  use  of  tobacco. 

And  currently.  Mr.  President,  the 
Federal  Government  has  conflicting 
policies: 

We  spend  millions  on  health  re- 
search In  an  effort  to  help  the  millions 
afflicted  by  tobacco-related  diseases, 
and  at  the  same  time  we  provide  subsi- 
dies to  farmers  to  grow  tobacco. 

We  place  labels  on  tobacco  products 
warning  people  of  the  direct  link  be- 
tween use  and  Illness,  and  at  the  same 
time  we  allow  the  excise  tax  on  ciga- 
rettes to  drop  In  real  terms  by  nearly 
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50  percent  over  the  decades,  reducing 
the  disincentive  to  smoke. 

And  last,  we  spend  millions  on  public 
health  campaigns  to  warn  people  of 
the  dangers  of  tobacco,  and  at  the 
same  time  we  allow  tobacco  manufac- 
turers to  write  off  billions  of  dollars  in 
advertising  expenses  that  are  aimed  at 
encouraging  people  to  smoke  or  use 
smokeless  tobacco. 

Mr.  President,  the  Government 
should  speak  with  one  voice  on  this 
problem.  I  believe  that  voice  should 
unequivocally  say.  "smoking  will  harm 
you."  We  need  tougher  labeling  re- 
quirements suid  more  public  informa- 
tion on  the  heatlh  effects  of  smoking 
or  chewing  tobacco.  We  need  to  in- 
crease the  excise  taxes  on  these  prod- 
ucts as  a  greater  disincentive  to  smoke 
and  chew.  And  the  Government 
should  eliminate  the  incentives  that 
are  in  the  current  Tax  Code  that  help 
tobacco  companies  promote  their 
product. 

The  industry  argues  that  tobacco 
ads  are  not  intended  to  recruit  new 
smokers  but  simply  to  get  people  who 
already  smoke  to  switch  brands.  I 
think  that  is  hogwash,  Mr.  President! 
What  is  the  message  behind  a  televi- 
sion ad  on  smokeless  tobacco  portray- 
ing an  athlete  enjoying  a  "pinch  be- 
tween his  cheek  and  gum?"  What  is 
the  message  behind  billboards  and 
magazine  ads  that  portray  young,  suc- 
cessful, athletic  and  attractive  models? 

Americans— particularly  young 

Americans— are  bombarded  with  to- 
bacco ads.  Tobacco  is  this  Nation's 
most  heavily  advertised  consumer 
product,  costing  over  $2  billion  a  year. 
Cigarette  ads  represent  10  to  15  per- 
cent of  all  newspaper  and  magazine 
ads  and  almost  half  of  all  outdoor  ad- 
vertising. 

Mr.  President,  smoking  is  not  glam- 
orous. It  does  not  make  you  attractive. 
It  will  not  help  you  live  a  long  or  ath- 
letic life.  Ads  imply  that  this  is  the 
case,  and  it  simply  is  not.  It  is  doubtful 
that  we  can  stop  tobacco  manufactur- 
ers from  advertising,  but  we  can  elimi- 
nate the  taxpayer  subsidy  to  the  in- 
dustry for  this  purpose. 

That  is  why  I  am  introducing  legisla- 
tion today  to  disallow  as  a  business  ex- 
pense the  advertising  expenses  associ- 
ated with  tobacco  products.  Including 
smokeless  tobacco.  The  tax  subsidy  to 
tobacco  manufacturers  dwarfs  the 
Federal  outlays  that  are  expended  on 
deterring  tobacco  use.  The  Federal 
Government  should  be  speaking  with 
one  voice.  I  see  no  reason  why  the 
Government  should  continue  to  subsi- 
dize this  product. 

By  Mr.  PRESSLER: 
S.  1951.  A  bill  to  change  the  method 
and  procedure  of  selling  all  meat  com- 
modities; to  provide  for  licensing  and 
regiilatlng  of  market  price  reporting 
services;  to  ensure  proper  market  basis 
for  sales  and  thereby  prevent  manipu- 


lation of  prices  in  meat  trading;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FAIR  MEAT  TRADING  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  to 
require  the  reporting  of  large  transac- 
tions of  meat  and  prohibits  the  use  of 
formula  pricing  to  establish  prices  for 
meat.  The  bill  provides  for  more  com- 
plete reporting  of  transactions  and 
competitive  marketing  of  meat  prod- 
ucts. 

Currently,  we  have  accurate  report- 
ing of  the  marketing  of  dozens  of  com- 
modities. Yet  there  is  very  little  public 
information  available  on  the  market- 
ing of  this  Nation's  lau-gest  commodity 
by  far.  meat.  Once  the  livestock  is  sold 
by  the  fauTner  or  rancher,  the  pricing 
and  marketing  of  the  products  pro- 
duced from  the  livestock  are  virtually 
unmonitored  until  they  reach  the  su- 
permarket meat  counter  or  the  restau- 
rant. The  most  widely  used  reporting 
service  usedTb  establish  meat  prices  is 
a  publication  known  as  the  Yellow 
Sheet.  This  private  publication  col- 
lects information  from  wholesalers,  re- 
tailers, and  packers  on  their  transac- 
tions in  meat.  Currently,  the  purchas- 
er or  seller  of  the  meat  is  not  required 
to  report  any  information.  As  a  result, 
the  Yellow  Sheet  bases  its  information 
on  less  than  1  percent  of  the  actual 
transactions.  The  American  Meat  In- 
stitute [AMI],  which  is  an  organiza- 
tion of  meat  packers,  recently  com- 
pleted a  meat  price  reporting  study. 
AMI'S  survey  found  that  almost  two- 
thirds  of  the  large  retailers  do  not 
report  meat  purchases  to  the  report- 
ing service.  Most  of  the  packers  did 
not  report  sales  but  would  confirm 
sales  If  the  Information  was  requested. 
Many  other  buyers  and  sellers  then 
use  this  Information  to  determine  the 
prices  they  pay  and  receive  for  meat 
products.  Because  of  the  very  small 
percentage  of  transactions  reported, 
there  has  been  a  great  desd  of  specula- 
tion that  the  reporting  of  the  Yellow 
Sheet  could  be  manipulated.  There  is 
a  strong  Incentive  for  the  buyer  or 
seller  to  try  to  Influence  the  report. 
The  AMI  report  states,  "The  tempta- 
tions of  selective  reporting  are  consid- 
erable for  all  sizes  of  packers." 

The  legislation  I  am  introducing 
today  would  only  require  the  buyer  or 
seller  of  meat  to  provide  information 
on  transaction  to  a  reporting  service  If 
the  service  requests  such  Information. 
The  AMI  survey  found  neither  the 
packers  or  the  retailers  trusted  the 
current  reporting  service.  In  the 
survey  96  percent  of  the  packers  were 
mildly  or  highly  critical  of  the  existing 
reporting  services.  The  buyers  also  ex- 
pressed their  distrust  for  the  accuracy 
of  all  market  news  reports.  The  basic 
reason  for  the  distrust  of  the  system  Is 
the  lack  of  reporting  requirements. 
The  requirement  of  more  complete  re- 
porting of  transactions  would  elimi- 


nate the  possibility  of  manipulating 
the  information  in  the  report  and  in- 
crease trust  in  the  reports. 

Many  of  the  meat  products  are  cur- 
rently priced  through  the  use  of  a  for- 
mula pricing  system.  The  study  found 
that  over  50  percent  of  the  beef  car- 
casses sold  by  the  large  packers  are 
priced  based  on  one  of  the  reporting 
services.  A  similar  system  is  used  to  es- 
tablish the  price  for  over  two-thirds  of 
the  pork  sold.  These  formula  pricing 
systems  are  based  on  the  price  quotes 
in  one  of  the  reporting  services.  For 
example,  a  buyer  will  purchase  a  car- 
load of  beef  a  week  from  today  at 
whatever  price  the  Yellow  Sheet 
quotes  for  beef  that  day.  In  other 
words,  there  Is  no  consideration  given 
to  the  supply,  demand,  cost  of  produc- 
tion, or  any  other  factors  in  the  pric- 
ing of  the  meat  products.  This  strong 
dependence  on  the  Yellow  Sheet  to  es- 
tablish prices  gives  a  great  incentive  to 
try  and  manipulate  the  reports  of  the 
Yellow  Sheet.  Such  manipulation  Is 
made  more  possible  by  the  totally  dis- 
cretionary reporting  requirement. 
This  legislation  will  add  some  account- 
ability to  the  reporting  service  and  the 
meat  Industry. 

The  need  for  better  reporting  on 
meat  transactions  is  also  highlighted 
by  the  growing  ownership  concentra- 
tion In  the  meat  packing  and  food 
retail  industries.  Since  1972.  the 
number  of  firms  reporting  steer  and 
heifer  slaughter  to  USDA  declined 
from  710  to  471  In  1982.  During  the 
same  period,  the  20  largest  firms  in- 
creased their  share  of  the  total  U.S. 
livestock  slaughter  from  59  percent  to 
76  percent.  These  trends  have  contin- 
ued since  1982  at  an  Increased  rate. 
During  the  same  period,  the  number 
of  wholesale  and  retail  buyers  has  de- 
clined and  the  market  share  of  the 
largest  firms  has  also  Increased.  As  a 
result,  we  have  a  continually  declining 
number  of  firms  conducting  transac- 
tions In  meat  with  little  or  no  Informa- 
tion on  key  aspects  of  their  operations. 
To  facilitate  the  reporting  service 
and  encourage  competitive  bidding  on 
meat  transactions,  the  bill  also  sug- 
gests the  development  of  an  electronic 
marketing  system.  The  development 
of  such  a  system  is  encouraged  by  pro- 
viding an  exemption  of  reporting  re- 
quirements for  meat  traded  on  com- 
petitive electronic  marketing  system. 
A  1984  General  Accounting  Office 
study  found  that  the  development  of 
an  electronic  marketing  system  can 
provide  an  opportunity  to  trim  some 
of  the  cost  In  marketing  food  products. 
Currently,  marketing  costs  account  for 
about  73  percent  of  the  cost  of  food 
purchased  by  consumers.  If  these  mar- 
keting costs  could  be  reduced  the  con- 
sumer would  benefit  and  the  farmer 
could  also  receive  a  higher  price. 

All  of  the  studies  and  previous  expe- 
riences with  electronic  marketing  of 
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agricultural  commodities  have  found 
that  farmers  and  ranchers  receive  a 
higher  price  for  their  product.  The 
higher  prices  are  possible  due  to  in- 
creased marketing  efficiencies  and 
competition.  This  legislation  has  the 
potential  for  substantially  increasing 
farm  income  at  no  cost  to  the  Federal 
Government  or  consumer.  It  would  be 
done  through  increased  marketing  ef- 
ficiencies. 

Electronic  marketing  has  been  used 
for  certain  commodities  for  about  20 
years.  Many  hogs  and  feeder  pigs  as 
well  as  much  of  the  cotton  produced  in 
the  United  States  are  traded  in  this 
manner.  Canada  has  used  electronic 
marketing  for  hogs  for  many  years. 
Experience  has  demonstrated  that 
electronic  marketing  reduces  transpor- 
tation costs  and  increases  competitive 
bidding.  USDA  has  also  conducted  nu- 
merous pilot  projects  on  electronic 
marketing,  but  many  of  these  projects 
have  not  included  enough  participants 
to  provide  a  fair  test  of  the  system. 
However,  studies  indicate  that  elec- 
tronic marketing  increases  competitive 
interaction,  reflecting  supply  and 
demand  more  closely.  It  also  facilitates 
the  collection  and  dissemination  of 
price  and  market  information,  which 
reduces  the  potential  for  information 
distortion  or  bias  in  transaction  prices. 
The  AMI'S  survey  found  over  50  per- 
cent of  the  packers  supporting  the  de- 
velopment of  an  electronic  marketing 
system  and  a  large  number  felt  some 
sort  of  mandatory  reporting  may  be  a 
necessary  part  of  a  viable  system.  The 
survey  clearly  indicates  the  need  for 
change  in  the  current  meat  reporting 
system  and  the  industry's  recognition 
of  this  need.  This  legislation  would  fa- 
cilitate the  implementation  of  these 
needed  changes. 

Mr.  President,  the  legislation  I  am 
introducing  today  does  not  force  the 
meat  industry  to  adopt  an  electronic 
marketing  system,  but  it  would  en- 
courage the  development  of  such  a 
system.  It  would  require  a  more  com- 
prehensive reporting  of  market  trans- 
actions. It  appears  that  the  most  feasi- 
ble means  of  achieving  this  would  be 
to  develop  an  electronic  marketing 
system.  All  of  the  available  informa- 
tion indicates  that  such  a  system 
would  increase  the  competitiveness 
and  efficiency  of  the  food  marketing 
system.  It  could  also  substantially  in- 
crease farm  income  at  no  cost  to  the 
Government  or  consumers.  That 
should  be  a  goal  of  the  industry,  and  it 
would  be  in  the  best  interests  of  all 
Americans— taxpayers,  consumers,  and 
farmers. 


By  Mr.  GARN: 
S.  1952.  A  bill  to  provide  for  the 
striking  of  medals  to  commemorate 
the  Young  Astronaut  Program;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


yOONO  ASTFOHAUT  PROCRAM  MEDAL  ACT 

•  Mr.  GARN.  Mr.  President,  the 
Young  Astronaut  Program  is  a  nation- 
al educational  program  for  elementary 
and  junior  high  school  students  which 
is  designed  to  educate  and  interest 
young  people  in  science,  math,  and 
technological  skills.  It  uses  the  excite- 
ment of  the  U.S.  Space  Program  to 
capture  the  imagination  of  young 
people  all  over  the  Nation.  Although 
the  program  has  existed  for  a  little 
over  a  year,  it  has  already: 

Established  thousands  of  chapters 
involving  hundreds  of  thousands  of 
students  worldwide. 

Produced  diverse  classroom  curricu- 
lum materials  for  grades  1-9,  including 
an  adventure  series  of  science  activi- 
ties called  Toys  That  Teach,  Recycled 
Science,  Physics  of  Pun,  and  Space 
Watch.  Model  rocket  kits  and  Halley's 
Comet  posters  are  typical  of  other  ma- 
terials made  available  to  chapters. 

Sponsored  field  trips  by  chapters  to 
science  and  space-related  locations. 

Published  a  national  newsletter  for 
chapter  leaders  and  students  and  pro- 
vided a  national  computer  network  for 
chapters  that  gives  monthly  updates 
on  the  latest  shuttle  missions  and  sup- 
plemental curriculum  materials. 

Sent  50  economically  disadvantaged 
students  to  Space  Camp  for  a  5-day 
"mission"  to  Huntsville,  AL. 

Sponsored  a  trip  to  a  shuttle  launch 
for  the  best  young  astronaut  flag 
design. 

Given  two  young  astronauts  the  op- 
portunity to  be  "movie  stars"  as  win- 
ners of  a  contest  to  appear  in  the  up- 
coming ABC  film  "SpaceCamp." 

Allowed  young  astronauts  to  com- 
municate with  the  crew  of  a  recent 
space  shuttle  via  ham  radio  in  a 
project  called  "Ham  In  Space." 

The  Young  Astronaut  Program  has 
so  far  been  entirely  supported  and  fi- 
nanced by  private  sector  contributions 
and  Initiatives.  This  legislation  calls 
for  the  minting  of  medals  to  com- 
memorate the  program,  and  allows  the 
Young  Astronaut  Council  to  sell  the 
medals  and  use  the  proceeds  to  spon- 
sor program  activities  in  schools  all 
over  the  country. 

Mr.  President,  I  believe  that  the 
Young  Astronaut  Program  is  extreme- 
ly worthwhile,  and  that  passage  of 
this  legislation  would  provide  further 
support  for  its  activities,  projects,  and 
goals.* 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  DeConcini): 
S.J.  Res.  250.  Joint  resolution  to  au- 
thorize the  National  Committee  of 
American  Airmen  Rescued  by  General 
Mlhailovich  to  erect  a  monument  to 
Gen.  Draza  Mlhailovich  in  Washing- 
ton, District  of  Columbia  or  Its  envi- 
rons, In  recognition  of  the  role  he 
played  In  saving  the  lives  of  more  than 
500  United  States  airmen  In  Yugoslav- 
la  during  World  War  II;  to  the  Com- 


mittee on  Energy   and  Natural  Re- 
sources. 

GEW.  DRAZA  MIHAILOVICH  MONtJMEHT 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  bill  to  authorize  the 
National  Committee  of  American 
Airmen  Rescued  by  Gen.  Draza  Mlhai- 
lovich to  erect  a  monument  in  Wash- 
ington dedicated  to  "General  Draza 
MlhaUovlch,  Savior  of  American 
Airmen." 

The  reason  for  having  such  a  monu- 
ment so  designated  stems  back  to 
World  War  II.  During  that  war  the 
United  States  and  Great  Britain  Ini- 
tially supported  the  nationalist  resist- 
ance movement  in  Yugoslavia,  led  by 
Gen.  Draza  MlhaUovlch.  Due  to  a 
tragic  combination  of  errors  and  mis- 
taken Information,  the  Allies  withdrew 
their  support  for  Mlhailovich  at  the 
end  of  1943  and  backed  the  Commu- 
nist resistance  movement  of  Marshal 
Tito. 

Despite  his  abandonment  by  the 
Allies  and  despite  the  merciless  war 
waged  against  him  by  both  the  Com- 
munists and  the  Nazis  during  1944, 
General  Draza  Mlhailovich  and  his 
forces,  known  as  the  Chetnlks,  suc- 
ceeded in  rescuing  some  500  American 
airmen  who  were  shot  down  over 
Yugoslavia.  Most  of  these  men  were 
safely  evacuated  from  Nazi-occupied 
Yugoslavia  to  Italy. 

In  1948,  President  Harry  S.  Truman 
awarded  posthumously  the  Legion  of 
Merit  to  General  Mlhailovich  for  his 
heroics  In  rescuing  American  airmen 
and  for  his  larger  services  to  the  allied 
cause.  Unfortunately,  the  American 
public  was  unaware  of  this  award  since 
the  State  Department,  fearful  of  of- 
fending the  sensitivities  of  the  Yugo- 
slavian Communist  Government,  made 
the  award  to  Mlhailovich  "secret"  for 
almost  20  years. 

Since  that  time,  a  group  of  American 
airmen  have  organized  themselves  Into 
a  National  Committee  of  American 
Airmen  Rescued  by  General  Mlhailo- 
vich and  have  launched  a  movement 
to  build  a  memorial  In  Washington, 
DC,  dedicated  in  gratitude  to  the  man 
who  saved  their  lives.  This  effort  has 
been  ongoing  for  some  time  now,  with 
the  support  of  many  Members  of  Con- 
gress, and  I  can  think  of  no  better  way 
to  discharge  this  debt  than  to  author- 
ize these  airmen  to  erect  the  monu- 
ment they  have  In  mind. 

Mr.  President,  In  voicing  my  support 
for  this  effort,  I  want  to  emphasize 
the  fact  that  this  project  Is  to  be  fi- 
nanced, not  by  the  American  taxpay- 
ers, but  through  the  fundralslng  ef- 
forts of  the  airmen's  group.  All  costs 
for  the  construction  and  maintenance 
of  this  memorial  will  be  borne  by  the 
private  sector. 

This  legislation  Is  virtually  Identical 
to  previous  measures  that  have  been 
approved  overwhelmingly  In  the 
Senate. 
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Mr.  President,  the  airmen  who  seek 
authority  to  have  this  monument 
erected  do  not  wish  to  make  political 
noises  that  would  offend  the  present 
Government  of  Yugoslavia.  They  seek 
only  to  acknowledge  their  deep  sense 
of  gratitude  to  a  man  who  was  instru- 
mental in  rescuing  nearly  500  downed 
American  flyers  during  World  War  II. 
They  merely  want  the  simple  recogni- 
tion that  would  be  imparted  by  the 
erection  of  a  General  Mihailovich 
monument. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  250 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  National 
Committee  of  American  Airmen  Rescued  by 
General  Mihailovich  is  authorized  to  estab- 
lish a  monument  on  public  pounds  in  the 
District  of  Columbia  or  its  environs,  subject 
to  authorization  by  the  Secretary  of  the  In- 
terior pursuant  to  section  2.  to  honor  Gen- 
eral Draza  Mihailovich  for  the  role  he 
played  in  saving  the  lives  of  more  than  five 
hundred  United  States  airmen  in  Yugoslav- 
ia during  World  War  11. 

Sec.  2.  (a)  The  Secretary  of  the  Interior, 
in  consultation  with  the  National  Commit- 
tee of  American  Airmen  Rescued  by  Gener- 
al Mihailovich.  shall  select  with  the  approv- 
al of  the  Commission  of  Pine  Arts  and  the 
National  Capitol  Planning  Commission  a 
suitable  site  on  grounds  owned  by  the  Ped- 
eral  Government  in  the  District  of  Colum- 
bia or  its  environs  for  erection  of  the  monu- 
ment referred  to  in  the  first  section  of  this 
Joint  resolution. 

(b)  The  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich 
shall  be  responsible  for  the  development  of 
the  design  and  plans  of  such  monument, 
which  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Pine  Arts,  and  the  National  Capitol 
Planning  Commission.  If  the  Secretary  of 
the  Interior,  the  Commission  of  Pine  Arts, 
or  the  National  Capital  Planning  Commis- 
sion fails  to  approve  or  make  specific  objec- 
tion to  such  design  and  plans  within  ninety 
days  after  submission,  such  approval  shall 
be  deemed  to  be  given. 

(c)  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  bear  any  expense  in 
the  erection  of  the  monument  other  than 
expenses  incurred  in  the  process  of  site  se- 
lection and  approval  of  design  and  plans. 

Sec.  3.  The  Secretary  of  the  Interior  shall 
permit  ground  breaking  for  construction  of 
the  monument  only  after  he  determines 
that  sufficient  funds  are  available  to  com- 
plete the  monument  in  accordance  with  the 
approved  design  and  plans. 

Sec.  4.  The  authority  conferred  by  this 
joint  resolution  shall  lapse  unless  the  con- 
struction of  the  monument  begins  within 
two  years  after  the  date  of  enactment  of 
this  joint  resolution. 

Sec.  5.  The  maintenance  and  care  of  the 
monument  erected  under  this  Joint  resolu- 
tion shall  be  the  responsibility  of  the  Na- 
tional Committee  of  American  Airmen  Res- 
cued by  General  Mihailovich. 

Mr.  DeCONCINI.  Mr.  President.  I 
am     pleased     to    cosponsor    Senator 


Thurmond's  legislation  to  authorize 
the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailo- 
vich to  establish  a  monument  to  Gen. 
Draza  Mihailovich  in  Washington,  DC. 

As  many  of  us  are  aware.  General 
Mihailovich  is  responsible  for  saving 
the  lives  of  over  500  American  flyers 
who  were  shot  or  forced  down  over 
Yugoslavia  during  World  War  II.  For 
his  acts  of  heroism  and  bravery  at  that 
time,  he  made  the  ultimate  sacrifice— 
his  life— during  the  internecine  strife 
which  plagued  his  country  following 
the  war. 

In  an  era  when  we  find  a  paucity  of 
heroes,  it  is  fitting  to  remember  the 
heroic  acts  of  an  earlier  time— a  time 
which  many  of  us  remember  all  too 
dimly.  In  this,  the  40th  year  after  the 
end  of  the  bloodiest  war  ever  to  face 
this  planet,  it  is  important  to  remem- 
ber the  bravery,  sacrifice,  and  the 
combined  efforts  of  many  peoples  and 
groups  who  gave  their  lives  to  preserve 
the  democratic  freedoms  we  all  cher- 
ish. For  an  all  too  brief  period  of  time, 
we  were  allies  against  a  common 
enemy.  American  and  Soviet,  Serb  and 
Croat,  Partisan  and  Chetnik— all 
fought  for  and  secured  the  peace 
which  we  experience  to  this  very  day. 

Unfortunately,  many  of  the  fragile 
alliances  of  World  War  II  were  swiftly 
shattered  following  the  war  when 
former  allies  squared  off  against  each 
other  in  a  quest  for  power.  Yugoslavia 
faced  the  same  political  rivalries 
which  the  world  faced  on  a  larger 
scale.  In  a  struggle  for  power  between 
the  leaders  of  the  two  Yugoslav  resist- 
ance forces,  the  Chetniks  auid  the  Par- 
tisans, General  Mihailovich  lost  his 
battle  and  eventually  his  life. 

Today,  we  are  here  to  remember  his 
heroic  efforts  during  the  war  on 
behalf  of  American  flyers,  not  the 
events  within  Yugoslavia  following  the 
war.  Just  as  we  have  recognized  the 
valiant  acts  of  the  Marquis  de  Lafay- 
ette and  Gen.  Casimir  Pulaski,  so  it  is 
fitting  that  we  do  so  for  this  coura- 
geous man  to  whom  so  many  Ameri- 
cans still  living  owe  their  lives. 

One  of  those  men  is  Richard  L. 
Felman  of  Tucson,  AZ,  who  has  devot- 
ed his  life  to  seeking  recognition  of 
General  Mihailovich's  efforts  to  save 
the  lives  of  American  servicemen.  I 
congratulate  Mr.  Felman  of  Tucson, 
AZ,  who  has  devoted  his  life  to  seeking 
recognition  of  General  Mihailovich's 
efforts  to  save  the  lives  of  American 
servicemen.  I  congratulate  Mr.  Felman 
on  his  diligence  and  devotion,  and 
admire  the  dedication  to  this  cause 
which  he  has  displayed  since  the  end 
of  the  war.  A  40-year  crusade,  such  as 
the  one  waged  by  Mr.  Felman  and  his 
fellow  survivors,  is  one  which  merits  a 
successful  conclusion. 

As  you  know,  this  legislation  has 
twice  been  passed  by  this  body  only  to 
be  stalled  in  the  House  due  in  large 
measure  to  objections  raised  by  the 


State  Department.  I  simply  cannot  be- 
lieve that  a  monument  to  General  Mi- 
hailovich, built  with  private  moneys 
on  American  soil,  could  be  considered 
a  diplomatic  affront  to  the  Yugoslav 
Goverrunent.  We  have  delayed  too 
long  on  this  matter  and  I  urge  expedi- 
tious action  by  both  Houses. 


By  Mr.  HATCH: 
S.J.  Res.  251.  Joint  resolution  to  des- 
ignate the  week  of  May  11,  1986, 
through  May  17,  1986,  as  "National 
Science  Week,  1986";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  SCIENCE  WEEK,  1986 

Mr.  HATCH.  Mr.  President,  the 
Smithsonian  Institution  has  sponsored 
a  film  called  "The  Dream  Is  Alive."  It 
is  an  appropriate  title  for  a  film  de- 
picting the  wonder  of  space  flight.  It 
reminds  us  that  we  live  in  an  age  of 
opportunity  and  technological  ad- 
vancement. It  is  an  age  when  we  can 
prepare  a  meal  in  minutes;  when  arti- 
ficial organs  can  replace  natural 
organs;  an  age  when  astronauts  can 
repair  satellites  in  space:  when  we  can 
store  millions  of  pieces  of  information 
on  a  5-inch  disk.  Our  dreams  are  be- 
coming reality. 

Today,  we  have  access  to  technology 
and  knowledge  that  our  forefathers 
could  only  dream  about.  Our  young 
people  will  have  even  more.  The 
impact  of  science  and  new  technology 
on  us  is  immediate  and  profound,  not 
only  in  our  individual  lifestyles,  but 
also  on  us  as  a  nation.  We  should  en- 
courage our  childrens'  Interest  in  and 
study  of  the  sciences.  It  is  an  exciting 
time.  The  possibilities  and  opportuni- 
ties available  for  us  are  innumerable. 

Today,  I  am  pleased  to  introduce  leg- 
islation designating  the  week  of  May 
11-17,  1986,  as  "National  Science 
Week."  The  National  Science  Founda- 
tion will  act  as  a  catalyst,  coordinating 
events  to  boost  public  awareness  and 
understanding  of  science  and  technol- 
ogy, and  to  encourage  our  young 
people  to  study  science  and  math.  Last 
year,  four  corporations  joined  the  NSF 
in  sponsoring  National  Science  Week: 
Dupont,  IBM,  Eastman-Kodak,  and 
General  Electric. 

Schools  and  communities  all  over 
the  country,  along  with  many  of  our 
Nation's  most  prestigious  scientific  as- 
sociations, rallied  together  to  develop 
special  exhibits,  lectures,  workshops, 
demonstrations,  and  other  programs 
during  National  Science  Week.  Nearly 
1,000  local.  State,  and  national  groups 
participated.  In  Salt  Lake  City,  one  of 
the  10  target  cities,  the  planned  activi- 
ties received  generous  attention.  The 
University  of  Utah,  the  Terra  Tek  Co., 
and  other  business  and  university  de- 
partments hosted  events  including 
planetarium  displays,  magic  shows  by 
the  university's  chemistry  department, 
and  demonstrations  of  aircraft  and 
aerodynamics. 
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The  interest  in  science  and  technolo- 
gy generated  by  these  activities  is  con- 
tagious, and  I  am  honored  to  partici- 
pate in  this  grand  national  project.  1 
invite  all  Senators  to  join  me  as  a  co- 
sponsor  of  this  joint  resolution  in  this 
national  salute  to  American  achieve- 
ment in  science  and  technology. 


ADDITIONAL  COSPONSORS 


S.   17 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  17,  a  bill  to  establish  ar 
independent  agency,  governed  by  a  bi- 
partisan board,  to  administer  the  old- 
age.  Survivors,  and  Disability  Insur- 
ance Program  under  title  II  of  the 
Social  Security  Act.  the  supplemental 
security  income  program  under  title 
XVI  of  such  act,  and  the  medicare  pro- 
gram under  title  XVIII  of  such  act. 
and  for  other  purposes. 

S.  1T9B 

At  the  request  of  Mr.  Gorton,  his 
name  was  added  as  a  cosponsor  of  S. 
1799.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  19&4  to  exclude  from  in- 
clusion in  personal  holding  company 
income  computer  software  royalties 
received  by  businesses  actively  en- 
gaged in  developing,  manufacturing, 
and  producing  computer  software,  and 
for  other  purposes. 

S.  1912 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1912,  a  bill  to  provide  for 
a  6-month  extension  of  certain  tempo- 
rary provisions  relating  to  the  Interna? 
Revenue  Code  of  1954. 

S.   1936 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  V/eicker],  and  the  Senator 
from  Hawaii  [Mr.  Matstjnaga]  were 
added  as  cosponsors  of  S.  1936,  a  bil: 
to  amend  title  23.  United  States  Code, 
to  provide  for  a  uniform  system  for 
handicapped  parking. 

S.J.  RES.  33S 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  and  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] were  added  as  cosponsors  of 
Senate  Joint  Resolution  239.  a  joint 
resolution  designating  the  week  begin- 
ning on  June  1.  1986,  as  "National  Ma- 
ternal and  Child  Health  Week." 

S.  RES.  267 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  CHArEE].  the  Senator  from 
Washington  [Mr.  Gorton],  and  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  were  added  as  cosponsors  of 
Senate  Resolution  267,  a  resolution  es- 
tablishing a  special  panel  on  asylum. 


SENATE  CONCURRENT  RESOLU- 
TION 96-RELATING  TO  RE- 
SEARCH WITH  RESPECT  TO 
THE  GREENHOUSE  EFFECT 

Mr.  GORE  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  96 

Whereas  scientists  have  documented  a 
continuing  increase  in  the  concentration  ol 
carbon  dioxide  and  greenhouse  gases  In  the 
atmosphere  of  the  Earth,  which  may  result 
in  a  phenomenon  known  as  the  greenhouse 
effect; 

Whereas  scientists  predict  that  the  green- 
house effect  could  have  many  adverse  ef- 
fects on  the  Earth,  including— 

(1)  changes  in  climatic  patterns  which 
could  cause  alterations  in  agricultural  pro- 
ductivity and  patterns  of  land  use;  and 

(2)  the  melting  of  glacial  ice,  resulting  in  a 
rise  in  sea  levels  worldwide; 

Whereas  human  activities.  Including  the 
burning  of  fossil  fuels,  are  primarily  respon- 
sible for  the  increase  in  the  concentration  oi 
carbon  dioxide  and  the  release  of  other 
greenhouse  gases  in  the  atmosphere; 

Whereas  all  nations  may  be  adversely  af- 
fected if  the  greenhouse  effect  occurs,  anc" 
each  nation  has  an  interest  in  protecting 
the  Earth  from  this  environmental  threat; 
and 

Whereas  the  magnitude  of  the  impact  of 
the  occurrence  of  the  greenhouse  effect  hai 
been  investigated  by  scientists  and  is  only 
beginning  to  be  understood:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring^.  That— 

( 1 )  the  United  States  should  promote  anc 
support— 

(A)  domestic  and  international  research 
efforts  with  respect  to  the  greenhouse 
effect  and  its  Impact; 

(B)  studies  of  methods  to  reduce  the  rate 
of  increase  in  the  concentration  of  carbor 
dioxide  and  greenhouse  gases  in  the  atmos- 
phere of  the  Earth;  and 

(C)  efforts  to  prevent  degradation  of  the 
environment  of  the  Earth  by  the  green- 
house effect; 

(2)  the  President  is  requested  to  take  al' 
appropriate  actions.  In  cooperation  with  any 
international  organization  which  the  Presi- 
dent determines  to  be  appropriate,  to  estab- 
lish a  long-term  study,  beginning  with  a  1- 
year  cooperative  international  research  pro- 
gra-Ti,  with  respect  to  the  greenhouse  effect 
with  the  purposes  of— 

(A)  Increasing  the  worldwide  dissemina- 
tion of  information  with  respect  to  the 
causes  of  the  greenhouse  effect  and  meth- 
ods to  alleviate  or  avoid  effect; 

(B)  coordinating  the  research  efforts  of 
the  participating  nations  with  respect  to  the 
greenhouse  effect; 

(C)  fostering  cooperation  among  nations 
to  develop  more  extensive  research  efforts 
with  respect  to  the  greenhouse  effect; 

(D)  preparing  a  report  on  the  accomplish- 
ments of  the  program: 

(E)  identifying  the  potential  alternative 
policies  necessary  to  avoid  a  buildup  of 
greenhouse  gases  beyond  levels  which  could 
have  catastrophic  results;  and 

(P)  developing  a  long-term  plan  for  future 
research  efforts  with  respect  to  the  green- 
house effect; 

(3)  any  such  program  established  by  the 
President  should  be  started  during  or  before 
the  calendar  year  1991,  which  year  shall  be 


known  as  the  "International  Year  of  the 
Greenhouse  Effect":  and 

(4)  the  participation  of  the  United  SUtes 
in  any  such  program  established  by  the 
President  should  be  planned  and  coordinat- 
ed on  behalf  of  the  United  SUtes  by  the 
Chairman  of  the  National  Academy  of  Sci- 
ences and  the  Secretary  of  Energy. 
•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing  legislation  to  establish 
the  International  Greenhouse  Effect 
Year.  The  purpose  of  this  measure  is 
to  expand  and  focus  scientific  research 
efforts  on  the  greenhouse  effect  and 
Its  consequences  for  society. 

Modem  man  has  acquired  the  tech- 
nology to  catastrophlcally  alter  the 
fragile  atmosphere  of  our  planet. 
Simply  btimlng  fossil  fuels  for  warmth 
could  have  the  Insidious  long-term 
effect  of  warming  the  globe.  The 
buildup  of  carbon  dioxide  and  other 
trace  gases  traps  radiation,  causing  the 
atmosphere  to  heat  up— a  phenome- 
non known  as  the  greenhouse  effect. 
If  today's  worst  case  scenarios  become 
tomorrow's  facts,  we  may  have  only  a 
few  decades  In  which  to  ameliorate  the 
Impact— which  could  range  from 
drought  In  the  Midwest  to  floods  on 
both  coasts. 

At  first  glance,  the  greenhouse 
effect  may  sound  more  like  the  plot  of 
a  bad  science  fiction  novel  than  a  seri- 
ous envlrorunental  Issue  deserving  im- 
mediate public  policy  review.  But 
given  Its  serious  and  potentially  dras- 
tic Impacts.  Federal  research  and 
study  efforts  must  place  the  highest 
priority  on  solving  the  mysteries  stir- 
rounding  the  greenhouse  effect.  Oth- 
erwise future  generations  may  experi- 
ence a  science  fiction  horror  story 
come  true. 

I  am  proposing  legislation  that 
would  decrease  the  scientific  uncer- 
tainties and  provide  us  more  Informa- 
tion on  the  greenhouse  effect. 

This  concurrent  resolution  calls  for 
the  establishment  of  an  International 
year  of  scientific  study  of  the  green- 
house effect,  and  requests  the  Presi- 
dent to  take  steps  to  launch  a  world- 
wide cooperative  program.  That  would 
be  just  the  beginning,  as  many  of  the 
studies  would  continue  for  years. 

The  legislation  would  (1)  coordinate 
and  promote  domestic  and  Interna- 
tional research  efforts  on  both  the  sci- 
entific and  policy  aspects  of  this  prob- 
lem; (2)  Identify  strategies  to  reduce 
the  Increase  of  carbon  dioxide  and 
greenhouse  gases;  (3)  study  ways  to 
minimize  the  Impact  of  the  green- 
house effect;  and  (4)  establish  long- 
term  research  plans. 

The  concept  of  an  International  year 
of  study  has  been  used  successfully  In 
the  past.  In  fact,  the  best  and  most 
complete  collection  of  data  based  on 
atmospheric  concentrations  of  carbon 
dioxide  began  In  1957  as  a  result  of  the 
International  Geophysical  Year.  At 
that  time  a  sampling  station  wis  es- 
tablished on  Mona  Loa,  HI.  Today  sci- 
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enlists  are  still  collecting  data  from 
that  station. 

Mr.  President,  I  believe  this  bill  will 
significantly  improve  national  and 
international  research  coordination 
and  cooperation.  In  time,  it  will 
produce  the  vital  data  Congress  needs 
to  make  the  appropriate  policy  deci- 
sions regarding  the  greenhouse  effect. 
I  urge  my  colleagues  to  support  this 
legislation.* 

ADDITIONAL  STATEMENTS 

WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  December  9,  1985,  prepared  by 
the  Congressional  Budget  Office  in  re- 
sponse to  section  5  of  the  first  budget 
resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeping 
report  for  the  purposes  of  section  311 
of  the  Congressional  Budget  Act. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Opfice. 
Woihington.  DC.  December  16.  198S. 
Hon.  Pete  V.  Domenici, 
Chairman,  Committee  on  the  Budget,   U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  December  13, 
1985.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311(b)  of  the 
Congressional  Budget  Act. 

Since  my  last  report  the  Congress  has 
cleared  for  the  President's  signature  the 
Further  Temporary  Extension  (Medicare) 
and  Extension  of  Tobacco  Excise  Tax  (H.R. 
3918),  changing  outlay  and  revenue  esti- 
mates. 

With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE. 
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by  bom  Houses 
Teit*  and  Apparel  Trade -  200 

Enforttment  Act.  1985 

(HR  1562) 
further  temporary  eitc*- -20    

sam  (Medcare)   (HD. 

3918) 
Ejtensoi     ol     TobaccD _ 12 

Emsetai  (HR  3918). 
Compact  of  Irte  assocn- M  NA 

twi  (HJ  Des  187)      

Total,       conferwce -20  -188 

agreements 


Entitlement  authority  and  olhr 

mandatory    items    requiring 

lurlher  appropriation  action 

Payment  lo  the  OA  reln- 

ment  tund 
Qaims,  defense 
Payment   to   the   loreign 
service  retirement  trust 


_  hmd 

Piymcfit  to  at  CKvtn, 

DOT 
Mnd  piy— CmM  6mt... 


1 

(1) 

1 
(•) 

18 

21 


BIA    MisceHaneous 

lunds 

pay  hx 


2 

210 
-31 


trust 
PMS 


laaMies     loan 
guarantee 
Payment   lo  health   care 

trust  lunds' 
Quid  nutrilwi  programs 
OaU  npport  enlorcement 
Admos    lo    unemploy- 
ment trust  lund' 
Federal        unemptoyment 
benefits  and  allowances 
Black  king  dnaMrty  trust 

tund 
Special  benefits  (disaMed 

coal  miners) 
Assistance  payments 
Supplemental        security 


140 


\ 


Veterans       readjustment 

benefits 
Veterans  pensions 
Payment  to  cml  service 

retirement' 

National  wMle  refuge 
lund 

Defense  pay  rarse— Mili- 
tary 

TaU.  entitlements 

Total,  current  level  as 

of  Dec  13.  1985 

1986  budget  resolution  (S  Con 
Res  32) 


it  remaining 
Oier  budgn  re» 
lutan 

Under  budget  res- 
olution 


(•) 

3 

3 

(907) 

254 
3 

(51) 

65 
46 
36 

544 

52 

180 

10 
(214) 

(•) 
925 


10    . 

3    . 
(D- 

17 

19 
3 

(•) 

(907) 

234 
3 

(51) 

64 

46 
36 

SM 

52 

137 

(iliii) 
(•) 
897 


2,179 

2.066 

1,067,319 
1.069,700 

983,579 
967,600 

792,947 
795,700 

15,979 

2,381 

2.753 

'  hiterlund  transactions  do  not  add  lo  budget  totals 
'  less  than  {500,000 


Note  —Numbers  may  not  add  due  to  rounding  • 
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EXTENSION  OF  FOREIGN  MIS- 
SIONS ACT  TO  COVER  FOR- 
EIGN COMMERCIAL  ENTITIES 

•  Mr.  LEAHY.  Mr.  President,  I  rise  as 
cosponsor  with  Senator  Durenberger 
of  S.  1947,  a  bill  to  extend  the  Foreign 
Missions  Act  to  cover  certain  foreign 
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commercial  entities  operating  in  the 
United  States. 

The  Office  of  Foreign  Missions  in 
the  State  Department  is  empowered 
under  the  act  to  control  various  activi- 
ties of  foreign  diplomatic  and  consular 
missions,  certain  other  foreign  official 
organizations— such  as  commercial 
missions  and  official  news  bureaus- 
foreign  missions  to  the  United  Na- 
tions, and  United  Nations  Secretariat 
employees  from  countries  whose  offi- 
cials are  subject  to  such  control.  But 
currently  there  is  no  explicit  legal  au- 
thority for  the  Office  of  Foreign  Mis- 
sions to  regulate  the  activities  of  com- 
mercial entities  which  are  actually 
owned  or  controlled  by  foreign  govern- 
ments. 

It  is  clear  that  considerable  espio- 
nage activities  against  the  United 
States  may  originate  from  such  orga- 
nizations. Foreign  governments  are 
free,  through  their  quasipublic  trading 
firms,  to  form  or  join  commercial  enti- 
ties in  the  United  States  which  are  not 
currently  subject  to  control  by  the 
Office  of  Foreign  Missions.  This  en- 
ables them  to  establish  in  areas  that 
would  otherwise  be  denied  to  officials 
from  their  country  or  into  which  their 
officials  would  not  be  completely  free 
to  travel  into  such  areas. 

It  is  clear  that  the  existence  of  such 
free  arrangements  provides  the  oppor- 
tunity for  espionage  by  governments 
which  engage  in  intelligence  activities 
against  the  United  States.  I  can  state 
based  on  Information  which  has  been 
provided  to  the  Select  Committee  on 
Intelligence  that  some  foreign  com- 
mercial entities  are  actually  a  source 
of  considerable  espionage,  especially  in 
the  area  of  the  transfer  of  high  tech- 
nology—particularly military  technol- 
ogy—to the  Soviet  bloc. 

One  case  is  particularly  enlightening 
in  this  regard.  In  1981  William  Holden 
Bell,  an  employee  of  the  Hughes  Air- 
craft Corp.,  was  arrested  for  having 
served  as  an  agent  of  Marian  Za- 
charski,  then  president  of  the  Polish 
Government-owned  commercial  com- 
pany Polamco.  Bell  was  cultivated  by 
Zacharski  in  a  highly  professional 
agent  recruitment  scenario  which 
began  with  a  social  contact  and  devel- 
oped In  Zacharski's  providing  Bell  fi- 
nancial assistance.  Bell  was  experienc- 
ing serious  personal  and  financial  dif- 
ficulties when  he  was  first  contacted 
by  Zacharski  at  his  residence  In  the 
high-technology  area  outside  Los  An- 
geles. 

Bell  ultimately  received  about 
$170,000  In  money  and  valuable  Items 
from  Zacharski.  In  return,  he  turned 
over  numerous  documents  between 
1979  and  1981  dealing  with  a  variety  of 
sensitive  military  technologies  includ- 
ing the  F-15  look-down  shoot-down 
radar  system,  "quite"  radar  systems, 
all-weather    radar    for    tanks,    naval 


radars,  components  of  the  Phoenix 
air-to-air  missile  and  the  Patriot  air 
defense  missile,  and  other  systems 
used  by  the  United  States  and  NATO. 
The  Soviets  are  known  to  be  develop- 
ing and  deploying  similar  technologies, 
particularly  look-down,  shoot-down 
radar  systems  and  radar-guided  air-to- 
air  missiles  for  their  new  fighters,  ap- 
parently based  In  large  part  on  Infor- 
mation purloined  from  this  country. 

Mr.  President,  the  Select  Committee 
on  Intelligence  is  currently  conducting 
a  major  review  of  security  and  coun- 
terintelligence programs  not  only  in 
the  intelligence  community  but 
throughout  the  national  security 
agencies  and  programs  of  the  Govern- 
ment. While  we  expect  to  release  a 
preliminary  report  next  year,  we  have 
already  reviewed  considerable  material 
and  formulated  some  beginning  recom- 
mendations. One  of  the  areas  that  has 
emerged  from  this  review  is  the  neces- 
sity to  extend  the  restrictions  applied 
by  the  Office  of  Foreign  Missions  to 
foreign  commercial  entities  which  are 
currently  entirely  free  to  operate 
throughout  the  United  States. 

Earlier  this  year,  on  October  22,  Sen- 
ator DuRENBERGER  and  I  addressed  the 
Permanent  Subcommittee  on  Investi- 
gations,  which   Is  also  conducting  a 
review  of  security  programs.  We  testi- 
fied at  that  time  on  the  Importance  of 
regulating  foreign-controlled  commer- 
cial entitles  as  part  of  an  overall  pro- 
gram to  directly  control  the  presence 
and   activities   of   hostile   intelligence 
services  in  the  United  States,  which 
would    also    include    equalizing    the 
number  of  United  States  and  Soviet 
diplomats  In  one  another's  countries; 
applying  Office  of  Foreign  Missions 
travel    restrictions    to    Warsaw    Pact 
country  representatives;  and  reducing 
the  size  of  the  Soviet  mission  to  the 
United  Nations.  We  said  at  that  time: 
The  Foreign  Missions  Act  applies  not  only 
to  diplomatic  establishments  such  as  embas- 
sies and  U.N.  missions,  but  also  to  sUte 
trading    organizations    and    other    entitles 
that     perform     governmental      functions. 
There  Is.  once  again,  clear  counterintelli- 
gence information  establishing  that  Soviet 
and  Warsaw  Pact  trading  companies  and 
other  commercial  entities  in  the  U.S.  con- 
trolled by  those  countries  are  engaged  In  es- 
pionage-related   activities.    There    are    two 
avenues  to  pursue  in  regulating  their  oper- 
ations. 

First,  the  Export  Administration  Act  as 
adopted  earlier  this  year  authorizes  the 
Commerce  Department  to  require  a  license 
for  transfer  of  controlled  goods  or  technolo- 
gy to  an  embassy  or  other  "affiliate"  of  a 
Communist  government  In  the  United 
SUtes.  This  language  should  be  applied  by 
the  Commerce  Department  to  commercial 
entities  that  are  owned  or  controlled  by 
Communist  governments  and  that  may  be 
used  to  transfer  technology  abroad  surrepti- 
tiously. 

Second,  the  Foreign  Missions  Act  require- 
menu  should  be  applied  to  these  same  enti- 
ties. Under  the  law  as  it  now  stands,  such  re- 
quirements clearly  can  be  applied  to  state 
trading   organizations  such  as  the  Soviet 


company  AMTORG.  It  is  more  difficult, 
however,  to  apply  the  Foreign  Missions  Act 
to  other  Soviet  bloc-controlled  businesses. 
To  close  this  gap.  legislation  should  be  en- 
acted to  amend  the  Foreign  Missions  Act 
and  authorize  the  SUte  Department  to 
apply  its  requirements  to  'affiliates'  of  for- 
eign governments,  with  the  same  meaning 
as  in  the  Export  Administration  Act.  A  bill 
for  this  purpose  will  be  introduced  shortly. 
Enactment  of  the  Durenberger- 
Leahy  bill  Introduced  today  would 
help  to  complete  the  fabric  of  controls 
the  Congress  has  woven  over  the  past 
several  past  years  on  the  size  and  ac- 
tivities of  the  hostile  Intelligence  pres- 
ence In  the  United  States.  I  am  proud 
to  have  taken  a  leading  role  in  this 
effort,  which  has  also  Included  the  fol- 
lowing elements— 

The  Leahy-Cohen  Amendment  to  the 
State  Department  Authorization  Act  signed 
into  law  last  summer:  Under  this  amend- 
ment, the  President  must  see  to  it  that  the 
number  of  Soviet  officials  allowed  to  serve 
at  their  embassy  and  consulate  in  the 
United  SUtes  not  exceed  the  equivalent 
number  of  American  officials  serving  In  the 
Soviet  Union.  Currently,  the  Soviets  sUtion 
about  320  officials  In  their  embassy  and  con- 
sulates here  while  the  U.S.  has  only  about 
200  American  employees  In  the  U.S.S.R.  and 
also  hires  over  200  Soviet  nationals  to  work 
at  our  embassy  and  consulates  there.  The 
President  has  endorsed  this  approach,  and  I 
win  be  carefully  monitoring  its  implemenU- 
tlon  by  the  SUte  Department,  which  has 
unfortunately  been  very  slow  to  understand, 
accept  and  apply  this  policy. 

The  Leahy-Cohen  bill.  S.  1773.  introduced 
last  October  18:  Under  this  bill,  the  Presi- 
dent would  be  required  to  reduce  the  size  of 
the  Soviet  Mission  to  the  United  Nations  In 
New  York  City.  With  a  staff  of  nearly  300. 
the  Soviet  Mission  is  more  than  twice  the 
size  of  the  U.S.  Mission  (130)  and  the  next- 
largest  mission,  that  of  the  Chinese  (125) 
and  more  than  three  times  as  large  as  all 
the  rest. 

The  Huddleston-Leahy  Amendment  to  the 
Fiscal  Year  1985  Intelligence  Authorization 
Act.  enacted  in  1984:  Under  this  amend- 
ment, the  President  was  called  upon  to  see 
to  it  that  the  numbers  and  privileges  of  offi- 
cial representatives  from  countries  involved 
In  Intelligence  activities  against  the  U.S.  not 
exceed  the  corresponding  numbers  and  con- 
ditions permitted  by  their  governments  for 
our  diplomats  there.  This  amendment  also 
required  that  either  the  Director  or  Deputy 
Director  of  the  Office  of  Foreign  Missions 
be  a  career  counterintelligence  official,  who 
would  be  sensitive  to  the  importance  of  con- 
trolling cerUln  activities  by  foreign  govern- 
ment represenUtives  in  the  United  SUtes. 

And  other  Initiatives  by  Congress  to 
expand  the  jurisdiction  of  the  Office  of  For- 
eign Missions  over  cerUin  foreign  officials. 

I  would  like  to  conclude,  Mr.  Presi- 
dent, by  saying  that  these  measures 
have  received  strong  support  at  the 
White  House.  The  President  has 
spoken  on  several  of  them,  and  White 
House  spokesmen  have  recently  indi- 
cated that  additional  measures  on  this 
subject  are  contained  in  the  Presi- 
dent's new  National  Security  decision 
directive  on  counterintelligence  policy. 
The  bill  which  Senator  Durenbergkr 
and  I  have  Introduced  today  will  pro- 
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vide  addtional  legal  authority  to  help 
implement  these  policies. 

Finally,  Mr.  President,  I  would  'ike 
to  say  that  nothing  in  the  bill  requires 
the  Office  of  Foreign  Missions  to  con- 
trol the  activities  of  all  or  even  any 
particular  foreign  government  associ- 
ated commercial  entities.  The  lan- 
guage of  the  bill  brings  certain 
"entit[ies]  in  the  United 

States  •  •  •  which  is  substantially 
owned  or  effectively  controlled  by"  a 
foreign  power  within  the  scope  of  the 
act.  The  Secretary  may  determine 
which  foreign  powers  to  apply  this 
provision  to  and  may  also  develop 
guidelines  or  procedures  to  determine 
the  nature  of  ownership  or  actual  con- 
trol which  should  trigger  application 
of  this  power.  We  expect  that  the  Sec- 
retary will  move  to  apply  his  authority 
under  this  provision  to  commercial  en- 
tities which  are  associated  with  for- 
eign governments  which  conduct  intel- 
ligence activities  against  the  United 
States  and  which  actually  employ 
such  entities  as  bases  for  such  activi- 
ties. 


JACK  HOOLEY-MINNESOTAS 
1985  GROCER  OF  THE  YEAR 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  today's  changing  economy, 
those  businesses  that  succeed  are 
those  that  are  innovative  and  well- 
managed.  They  are  not  afraid  of  com- 
petition, rather  they  welcome  it  be- 
cause they  are  at  least  one  step  ahead 
of  their  competitors. 

Cub  Foods,  headquartered  in  my 
home  State  of  Minnesota,  is  a  shining 
3xample  of  this  successful  business. 
Now  a  member  of  the  Super  Valu 
family,  Cub  has  grown  from  one  small 
warehouse  store  into  a  national  dis- 
count food  chain.  And  it  did  so  be- 
cause of  my  friend  Jack  Hooley.  Jack 
began  his  career  as  a  grocery  stock  Doy 
over  49  years  ago,  and  worked  his  way 
up  to  become  chairman  of  Cub  Foods. 
Along  with  his  brother  Charlie  and 
friend  Cub  Davis,  Jack  has  dedicated 
his  career  to  providing  consumers 
quality  products  of  affordable  prices— 
a  valuable  service  in  today's  economy. 

And  in  recognition  of  his  many  con- 
tributions to  the  industry.  Jack  has  re- 
cently t>een  named  Minnesota's  1985 
Grocer  of  the  Year  by  his  peers  in  the 
Minnesota  Grocers  Association.  It  is 
especially  fitting  that  Jack  receive  the 
honor  this  year,  for  this  year  he  is  re- 
tiring from  Cub  and  leaving  his  son 
John  to  caury  on  the  family  tradition. 

Mr.  President,  I  ask  that  an  article 
from  the  September-October  issue  of 
the  Minnesota  Food  Guide  be  printed 
in  the  Record  as  a  tribute  to  Jack's 
commitment  to  serving  the  people  of 
Minnesota  through  Cub  Foods. 

The  article  follows: 


[Prom  the  Minnesota  Pood  Guide, 
September-October  1985] 

MiNNKsoTA's  1985  Grocer  or  the  Year 

Prom  a  stock  boy  In  the  post-Depression 
WW  II  era  to  president  of  a  billion  dollar 
corporation  in  the  1980's.  Jack  W.  Hooley  Is 
a  true  example  of  the  American  Dream. 

Named  1985  Grocer  of  the  Year  by  his  col- 
leagues In  the  Minnesota  Grocers  Associa- 
lion,  Hooley  was  presented  the  award  In  rec- 
ognition of  his  leadership  role  In  setting  the 
standard  for  discount  superstores  In  the 
United  States.  He  is  chairman  of  Cub  Poods. 

How  does  Hooley  feel  about  Cub's  success? 

"There  were  so  many  people  Involved  In  It. 
There  were  so  many  Ideas  that  came  from 
,.he  people  who  worked  here.  A  real  compa- 
iiy  effort." 

As  chairman  of  the  Cub  Pood  empire, 
Hooley  mauiages  a  conglomerate  of  27 
Uores.  13  of  which  are  corporate.  And  12 
new  stores  will  be  opening  this  year,  the 
latest  one  In  Atlanta,  Georgia. 

"Most  of  the  growth  from  now  on  will  be 
in  franchising. '  said  Hooley  during  an  inter- 
view in  his  Stillwater  office. 

coMMxnfiTT  snvicc 
Hooley's  community  service  record  also  is 
impressive.  In  his  hometown  of  Stillwater, 
ie  serves  on  the  Board  of  Directors  for 
'jakevlew  Hospital  and  the  Pirst  National 
6ank.  He  also  serves  on  the  Church  Adviso- 
•y  Council  at  St.  Michaels  Catholic  Church 
utd  is  active  with  the  Boy  Scouts  of  Amer- 
ca  as  well  as  a  boys  rehabilitation  center  In 
Minneapolis. 

A  FAMILY  TRADITION 

Hooley  began  his  life-long  career  in  the 
TTocery  business  by  sweeping  floors  and 
stocking  shelves  In  stores  owned  by  his 
father  and  grandfather  in  the  early  1940's. 

The  iamlly  business,  which  had  begiin  as 
a  meat  delivery  service  for  lumber  camps  be- 
tween Stillwater  and  Taylor's  Palls,  had 
.jrown  to  include  four  grocery  stores  In  the 
St.  Croix  Valley.  The  stores  were  located  in 
Stillwater,  Red  Wing  and  Hudson.  And  it 
«as  there  that  the  self-service  concept  in 
i.he  grocery  business  was  bom. 

THE  EARLY  YEARS 

After  graduating  from  high  school, 
Hooley  served  in  the  U.S.  Navy  for  four 
years,  and  then  returned  to  attend  college 
^t  St.  Thomas.  After  graduation,  he  became 
manager  of  his  ilrst  store. 

He  transferred  to  Hooley's  Downtown  Su- 
permarket. Stillwater,  in  1950  and  became 
store  manager  in  1955.  By  1958,  he  was 
named  president  of  Hooley's  Supermarket. 

BIRTH  or  A  CONCEPT 

It  was  in  1960  that  Hooley.  his  brother 
Charlie  and  friend  Cub  Davis  Joined  forces 
1,0  open  a  discount  foodstore  operation  and 
oought  a  franchise  with  Food  Bonanza  out 
of  Decorah.  Iowa. 

"We  decided  on  a  warehouse  market 
>ormat,"  Hooley  said. 

What  did  that  mean?  Well,  no  air  condl- 
lioning,  no  music,  no  employee  uniforms. 
Wooden  planks  served  as  shelves,  and 
checkout  stands  were  nailed  together  by 
nand.  All  equipment  was  second-hand. 

Choosing  a  name  was  the  next  step.  Con- 
sumers United  for  Buying  (CUB)  was  Tlnal- 
ley  decided  upon.  "It  pretty  well  said  what 
we  wanted,"  Hooley  said.  No,  he  said,  the 
name  had  nothing  to  do  with  Cub  Davis, 
"Just  a  coincidence." 

"It  was  unbelievably  hard  when  we  first 
started  out  to  let  people  know  who  we 
were,"  Hooley  recalled.  "We  relied  on  word 


of  mouth.  We  wanted  people  to  think  of  it 
as  their  store." 

The  soultlon?  They  changed  ad  agencies 
and  stopped  using  the  bear  cub  and  shadow 
as  their  logo.  "We  wanted  to  emphasize  our 
low  prices,  not  our  bear  cub  logo, "  Hooley 
said. 

EXPANSION  BEGINS 

At  the  same  time  that  the  logo  changed. 
Davis  and  Hooley  traveled  to  California  to 
inspect  produce  departmeiits.  They  had  de- 
cided to  add  produce  to  the  store  as  well  as 
complete  dairy  and  frozen  departments. 

"We  are  doing  about  $150,000  a  week  and 
thought  we  should  be  doing  about 
$200.000, "  Hooley  said. 

At  that  time,  the  store  had  only  limited 
frozen  and  dairy  departments— no  bakery, 
no  dell,  no  meat  and  no  refrigeration  de- 
partments. 

The  rest  Is  history.  With  an  expanded  In- 
ventory, the  $200,000  mark  was  passed 
within  two  weeks.  By  the  third  week,  busi- 
ness was  up  to  $250,000,  and  the  $400,000 
mark  was  reached  by  the  end  of  the  year. 

With  the  added  resources  came  improve- 
ments in  decor.  Air  conditioning,  tiled  floors 
and  music  were  added. 

Uniforms,  too,  were  added.  This  was  a 
definite  change  in  policy  from  the  old  con- 
cept, Hooley  noted.  "Everyday  clothes"  had 
oeen  the  standard  at  the  old  stores,  and  it 
was  a  standard  that  worked.  "We  thought  it 
was  kind  of  quaint."  Hooley  said. 

What  changed  all  of  that? 

"Some  kid  came  up  to  check  me  out  In  his 
[long]  underwear,"  Hooley  said.  "That's 
when  we  decided  things  had  to  change.  It 
wasn't  a  warehouse  anymore.  It  was  a  com- 
plete superstore." 

THE  MODERN  DAY  CLUB 

In  order  to  upgrade  and  expand,  CUB  was 
sold  to  Super  Valu  In  1980,  and  Jack  was 
named  chairman.  That  was  the  beginning  of 
national  expansion.  Today  there  are  stores 
in  Illinois,  Wisconsin  and  Indiana  in  addi- 
tion to  the  six  stores  In  Minnesota.  (After 
Super  Valu  acquired  CUB  Inc.  in  1980,  the 
name  was  changed  to  Cub  Foods. ) 

Although  Cub  Is  now  a  corporate  giant, 
remnants  of  the  old  family  atmosphere 
linger  on.  Brother  Charlie  retired  in  March, 
and  Hooley  himself  will  be  retiring  in  Octo- 
oer.  But  son  Joiui  will  carry  on  the  family 
tradition.  He  currently  heads  up  the  Minne- 
sota division  of  Cub. 

Other  family  members  in  the  business  in- 
clude Maureen  Hooley,  who  serves  as  direc- 
tor of  advertising,  and  Charles  "Chip" 
Hooley,  Jr.,  who  serves  as  assistant  store 
manager  for  Stillwater. 

What  Impact  has  Cub  had  on  the  grocery 
industry? 

"Wherever  we  go,  we  reduce  the  price 
level,"  Hooley  said.  Most  Cub  stores,  he  ex- 
plained, operate  at  about  one-half  the  oper- 
ating costs  of  most  conventional.  Hooley 
credits  this  to  the  reduced  labor  costs  in 
Cub  stores  and  the  efficient  use  of  recent 
technological  innovations. 

What  does  he  think  about  the  grocery 
business  in  general  today? 

"It's  simpler.  You  don't  have  to  know  so 
much  about  the  products.  There  are  more 
standards.  The  product  overall  is  much 
better. 

That  attitude  is  easy  to  understand  since 
Hooley  si>ent  his  younger  years  cutting  cans 
of  peas  to  test  for  quality,  choosing  cuts  of 
meat  and  picking  out  produce. 

"Now  you  have  to  know  more  about  man- 
agement," Hooley  noted. 
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Overall.  "It's  an  awfully  good  business. " 
Hooley  concluded.  "To  me.  that's  the  best 
business  in  the  world."* 


NEW  JERSEY  LEADING  THE  WAY 
IN  TOXIC  WASTE  RESEARCH 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  note  with  pride  that  the  Newark 
Star-Ledger  has  published  an  illumi- 
nating seven-part  series  by  Gordon 
Bishop,  which  describes  how  the  "In- 
dustry/University Cooperative  Center 
for  Research  in  Hazardous  and  Toxic 
Substances,"  located  on  the  Newark 
Campus  of  the  New  Jersey  Institute  oi 
Technology  [NJIT],  is  blazing  a  trail 
in  toxic  chemical  research.  The  Star- 
Ledger  is  to  be  commended  for  this  in- 
formative and  interesting  series,  and  1 
commend  these  articles  to  my  col- 
leagues. 

This  national  toxic  substances  re- 
search center  at  NJIT  is  the  largest  of 
its  kind  in  the  world.  The  center's 
focus  is  on  developing  the  most  ad- 
vanced technologies  yet  designed  for 
solving  America's  environmenta' 
toxics  crisis.  As  implied  by  the  name  ol 
the  center,  it  is  a  partnership  formec. 
by  a  cooperative  consortium  of  major 
universities  and  corporations.  In  this 
respect,  it  is  as  pioneering  in  structure 
as  the  challenging  work  being  done  by 
the  center.  The  center  grew  out  of  the 
NJIT  Institute  for  Hazardous  and 
Toxic  Waste  Management. 

This  multimillion-dollar  center  ir 
sponsored  by  the  National  Science 
Foundation  and  the  New  Jersey  Com- 
mission on  Science  and  Technology. 
Funding  and  the  invaluable  talent  of 
experts  is  being  contributed  by  a  For- 
tune 500  list  of  international  corpora- 
tions including  Exxon,  American  Cy- 
anamid,  IBM,  and  several  companier 
affiliated  with  Princeton's  industrial 
support  group— Allied,  Signal,  Ciba- 
Geigy,  Du  Pont.  Mobil,  Occidental, 
Phillips,  Shell,  and  Union  Carbide. 
Other  participating  members  include 
the  Public  Service  Electric  &  Gaf 
Company  and  the  Port  Authority  ol 
New  York  and  New  Jersey.  The  aca- 
demic participants,  in  addition  tc 
NJIT  and  Princeton,  are  Rutgers  Uni- 
versity, Stevens  Institute  of  Technolo- 
gy, and  the  University  of  Medicine  anc' 
Dentistry  of  New  Jersey. 

Participating  members  are  entitled 
to  use  smy  of  the  center's  patentee 
technology  at  no  cost.  The  center 
hopes  to  have  a  total  of  30  participat- 
ing corporate  members  by  mid- 1986. 

The  exciting  technological  advancer 
which  the  center  is  working  on,  to  de- 
velop and  perfect  new  means  of  con- 
trolling and  cleaning  up  toxic  sub- 
stances, include  the  following; 

Techniques  for  locating  and  trackint 
underground  pollution  in  aquifers 
using  high  technology  sonar  and  com- 
puter methodologies,  to  reduce  the 
need  to  drill  hundreds  of  test  holes  to 
sample  water  supplies. 


Fast-breeding  "superbugs,"  which 
would  comprise  the  next  generation  ot 
bacteria  now  used  in  wastewater  treat- 
ment plants,  to  feed  on  and  break 
down  toxic  wastes,  particularly  those 
in  underground  water  supplies  which 
are  now  almost  impossible  to  clean  up. 

Use  of  coal  ash,  now  an  unwantec 
waste  product,  as  a  giant  sponge  tc 
soak  I'p  contaminants  leaking  frorr 
garbage  dumps  and  hazardous  waste 
sites. 

A  high-temperature  super  incinera- 
tor which  is  99.99  percent  efficient  to 
achieve  a  high  efficiency  bum  to 
safely  destroy  some  of  the  most  inde- 
structible toxic  substances,  such  as: 
dioxin  and  PCB's. 

The  center's  work  should  comple- 
ment the  research  and  development 
and  toxic  site  demonstration  program 
included  in  both  Senate  and  House  Su- 
perfund  reauthorization  legislation. 

As  a  cosponsor,  with  the  distin- 
guished Senator  from  New  York,  Mr. 
MoYNiHAN,  of  this  amendment  to  the 
Senate  Superfund  bill,  I  strongly  sup- 
port this  effort  to  develop  means  tc 
reduce,  clean  up,  and  dispose  of  oui 
Nation's  hazardous  wastes.  As  we  have 
painfully  learned,  this  is  far  preferable 
to  simply  trying  to  contain  them  in 
landfills.  Containment  is  risky  anc' 
may  end  up  being  the  most  costly  oi 
remedies.  Funds  expended  for  innova- 
tive treatment  methods  will  ultimately 
pay  for  themselves  many  times  over  ir 
reduced  disposal  and  cleanup  costs. 

New  cleanup  and  treatment  technol- 
ogies, such  as  those  being  developed  at 
the  center,  when  coupled  with  waste 
reduction,  can  help  us  put  a  stop  tc 
the  terrible  legacy  of  hazardous  wastes 
which  has  beset  our  country. 

Mr.  President,  I  ask  that  the  series 
from  the  Newark  Star-Ledger  be  print- 
ed in  the  Record. 

The  material  follows: 

[Prom  the  Newark  Star-Ledger,  Dec.  1, 
19851 

Jersey  Blazing  a  Trail  iw  Toxic  Chemical 
Research 

(By  Gordon  Bishop) 

A  national  toxic  substances  research 
center,  the  largest  of  Its  kind  in  the  world, 
has  been  established  in  New  Jersey  by  p 
consortium  of  major  universities  and  corpo- 
rations developing  the  most  advanced  tech- 
nologies yet  designed  for  solving  America's 
environmental/health  hazards  crisis. 

Working  quietly  behind  the  scenes  durinf 
the  past  year,  specialists  from  around  tht 
world  are  pushing  scientific  technology  tc 
its  limits  tc  control  toxic  substances  from 
their  source  right  through  to  their  final  dis- 

The  center's  goal  is  "revolutionary  re- 
search" aimed  at  recycling,  destroying  oi 
rendering  harmless  thousands  of  toxic  sub- 
stances, as  well  as  preventing  hazardous  ma- 
terials from  entering  the  environment  ant. 
the  human  population. 

The  long  term  objective  is  to  make  chem' 
cals  safe  for  society  by  neutralizing  or  ellmi 
nating  toxic  waste  and  controlling  the  pro- 
duction of  harmful  materials  before  they 


can  cause  any  damage  to  the  environment 
or  human  health. 

After  bringing  together  the  finest  re- 
search resources  from  Industry  and  acade- 
mia,  the  multi-disciplinary  organization  wU! 
be  building  its  new  headquart«rs  next 
year— a  modem  $1C  million.  40.000-square- 
foot  complex  on  the  Newark  campus  of  the 
New  Jersey  Institute  of  Technology  (NJIT). 
The  new  center,  a  unique  research  part- 
nership between  academia  and  business,  ie 
also  assisting  American  industry  in  over- 
hauling its  manufacturing  processes  Xo  pre- 
vent the  proliferation  of  toxics  hazardf 
throughout  the  envirorunent,  eliminating 
future  waste  disposal  problems. 

Until  their  block-long  headquarters  in 
centra'  Newark  is  completed,  the  participat- 
ing universities  and  corporations  will  contin- 
ue conducting  their  own  highly  specialized 
research  projects  at  their  various  campuses 
and  business  sites. 

Sponsored  by  the  National  Science  Foun- 
dation and  the  New  Jersey  Commission  oft 
Science  and  Technology,  the  new  center  In- 
tends to  take  on  its  unprecedented  task  by 
combining  the  best  human  and  technical  re- 
sources of  leading  academic  Institutions  and 
global  corporations  that  consider  chemical 
production  and  hazardous  wastes  the  na- 
tion's most  serious  environmental-economic- 
public  health  problem. 

The  magnitude  of  the  problem  is  succinct- 
ly illustrated  in  an  overview  by  Victor 
Kmun,  director  of  the  Office  of  Drinking 
Water  in  the  U.S.  Environmental  Protection 
Agency  (EPA): 

"About  one-third  of  our  drinking  water 
supplies  in  America  have  measurable  traces 
of  contaminants  because  of  our  inability  to 
manage  our  environmental  and  economic  re- 
sources very  well." 

And  the  federal  government  is  only  begin- 
ning to  set  "risk  standards"  on  the  thou- 
sands of  chemicals,  heavy  metals  and  other 
toxic  substances  finding  their  way  into  the 
nation's  surface  and  ground  water  supplies, 
Kimm  reported. 

More  than  60.000  public  water  suppliers 
serve  more  than  200  million  consumers.  The 
U.S.  population  is  about  235  million. 

Responding  to  that  and  myriad  other 
toxic  exposure  conditions  in  the  home, 
workplace  and  environment  are  the  center's 
academic  participants:  NJIT.  Princeton  and 
Rutgers  universities,  Stevens  Institute  of 
Technology  in  Hoboken  and  the  University 
of  Medicine  and  Dentistry  of  New  Jersey. 

Funding  their  multimillion-dollar  re- 
search, in  addition  to  the  National  Science 
Foundation  and  state  science  commission,  is 
a  Fortune  500  list  of  international  corpora- 
tions led  by  Exxon.  IBM,  American  Cyana- 
mid.  Bristol-Myers.  Schering-Plough  and 
several  companies  affiliated  with  Prince- 
ton's industrial  support  group— Allied 
Signal.  DuPont.  Mobil,  Shell.  Occidental. 
Phillips,  Union  Carbide  and  Clba-Geigy. 

Alex  Schwarzkopps,  program  manager  at 
the  National  Science  Foundation,  said  the 
New  Jersey  center  will  have  a  capability  un- 
matched anywhere  in  the  world. 

"For  the  first  time  in  our  nation.  New 
Jersey  has  brought  together  under  one  um- 
brella everything  you  need  to  deal  with  the 
toxic  substances  problem,"  Schwarzkopps 
stated. 

A  native  of  Teaneck.  Schwarzkopps  feels 
the  new  center  will  create  "a  synergism,  or 
interaction,  opening  up  new  fields  and  new 
ideas  on  hazards  prevention  and  risks." 

The  center's  resources  are  truly  global.  At 
NJIT  alone,  there  are  teams  of  doctoral  stu- 
dents working  at  the  center  from  the  Soviet 
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Union.  India.  Sri  Lanka.  China.  Taiwan. 
Korea.  Canada  and  other  countries,  plus 
many  from  the  United  States. 

Through  the  center's  "cutting-edge"  re- 
search. Industry  wants  to  develop  the  most 
efficient  technology  possible  to  improve 
their  production  processes,  making  better 
use  of  raw  materials  smd  saving  money, 
while  also  eliminating  the  costly  disposal  of 
hazardous  wastes  and  future  cleanups  of 
huge  landfills  and  extensive  water  supplies. 

"If  you  use  lousy  technology,  you  wind  up 
spending  10  times  more  in  manufacturing 
products  and  later  cleaning  up  toxic  dumps 
because  so  much  was  wasted  in  the  process." 
observes  Joseph  P.  Terenzi.  vice  president  of 
environmental  affairs  for  American  Cyana- 
mid  Corp..  based  in  Wayne. 

Robert  B.  Morris  Jr..  director  of  environ- 
mental programs  for  IBM  Corp..  Tarrytown. 
N.Y..  comments: 

"In  my  grandchildren's  lifetime,  nothing 
will  be  able  to  be  discarded.  Today's  hazard- 
ous waste  repositories  will  be  utilized  for 
their  valuable  materials." 

Alvin  Skopp.  manager  of  Exxon's  environ- 
mental control  and  safety  division,  remarks: 

"We've  simply  got  to  develop  cost-effec- 
tive methods  for  dealing  with  hazardous 
wastes.  We're  in  on  the  ground  floor  be- 
cause we're  hopeful  we  can  solve  the  prob- 
lem for  industry  and  society." 

One  of  the  reasons  New  Jersey  was  select- 
ed as  the  national  center  for  toxics  research 
is  the  state's  pioneering  efforts  in  the  re- 
cently evolving  multi-billion-dollar  waste 
control  and  cleanup  industry. 

"We  were  the  first  to  close  down  toxic 
waste  dumps  and  the  first  to  develop  pro- 
grams to  attack  the  problem."  said  John  W. 
Uskowitz.  executive  director  of  the  Newark 
center  and  a  professor  of  civil  and  environ- 
mental engineering. 

Kin-Buc.  the  largest  chemcial-garbage 
landfill  in  the  East,  was  shut  by  the  state 
Department  of  Environmental  Protection 
(DEP)  In  early  1976  following  a  series  of  ar- 
ticles in  1975  in  The  Star-Ledger  depicting 
the  impact  of  a  mountainous  "toxic  time- 
bomb"  along  the  Raritan  River. 

In  1982.  New  Jersey  established  the  na- 
tion's first  commission  to  site  hazardous 
waste  facilities.  After  three  years  of  pains- 
taking reviews  and  public  hearings,  the  first 
"candidate  sites "  will  be  announced  in  Feb- 
ruary. 

New  Jersey  also  set  up  the  nation's  first 
spill  fund  in  1977  to  clean  up  hazardous 
waste  sites  and  accidental  spUls.  It  became 
the  model  for  the  $1.6  billion  federal  super- 
fund  that  l)ecame  law  in  1981. 

A  second  superfund  costing  industry  any- 
where from  $5  billion  to  $10  billion  is  await- 
ing approval  in  Congress.  The  exact  amount 
has  yet  to  be  resolved. 

Some  members  of  Congress  are  pushing 
for  a  $10  billion  Superfund  II,  while  some 
industry  leaders  are  warning  that  exorbi- 
tant taxes  on  the  nation's  manufacturing 
sector  will  result  in  more  plant  closings  and 
unemployment. 

Such  political  clashes  between  govern- 
ment and  industry  over  how  to  deal  with 
the  toxic  waste  problem  led  to  the  creation 
of  the  New  Jersey  research  center. 

Where  industry  has  been  unable  to  work 
"open  and  freely"  with  government  on  the 
issue  of  toxic  waste,  the  academic  communi- 
ty has  stepped  into  the  conflict  as  a  neutral 
third  party,  or  go-between,  doing  what  it 
does  best:  Pure  research  leading  to  practical 
technology  benefiting  both  consumers  and 
producers. 

Liskowitz  says  the  public  continues  to 
demand  the    "fruits  of  a  high  standard  of 


living,  including  protection  and  safety,  with 
a  reasonable  price  tag  on  consumer  goods. 

"The  center's  mission  is  to  stimulate  the 
development  of  technology  with  economi- 
cally and  environmentally  acceptable  appli- 
cations." 

For  the  first  time,  a  national  research 
center  will  be  merging  enormous  economic- 
environmental  interests  to  declare  war  on 
toxic  waste,  an  unwanted  byproduct  of  a 
chemical-based,  consumer-oriented  society. 

Because  of  the  delays  and  confusion  often 
arising  out  of  government  bureaucracies 
over  constantly  changing  rules  and  regula- 
tions, industry  is  looking  forward  to  working 
with  graduate  students  and  their  professors 
who  have  become  experts  in  their  respective 
fields. 

Uskowitz  sees  the  center  as  an  independ- 
ent entity  interested  only  in  valid  informa- 
tion and  results. 

"We  don't  want  to  become  an  extension  of 
a  bureaucracy."  Liskowitz  asserted.  "Indus- 
try looks  at  us  as  an  unbiased  source  of  in- 
formation. Too  often  state  and  federal  agen- 
cies are  talking  to  themselves  and  their  own 
consultants,  like  a  little  club,  a  fraternity." 

To  avoid  that  self-serving  pitfall,  the  New 
Jersey  center  reaches  out  to  experts  In  In- 
dustry and  academia.  bringing  together  the 
finest  human  and  technical  resources 
needed  to  solve  extremely  complicated 
chemical  problems  in  an  atmosphere  outside 
the  noisy  political  arena.  Liskowitz  noted. 

The  center  quietly  grew  out  of  an  academ- 
ic program  initiated  at  NJIT  In  1981.  Exxon, 
which  operates  one  of  the  world's  largest 
oil-chemical  refineries  In  Linden,  suggested 
that  the  company's  engineers  learn  more 
about  toxicology,  the  scientific  study  of  poi- 
sons, their  effects,  their  detection  and  the 
treatment  of  the  conditions  produced  by 
them. 

The  Exxon  proposal  was  made  during 
NJIT's  100th  anniversary.  The  institute, 
which  started  out  as  a  technical  trade 
school  in  1881.  was  known  for  most  of  its 
life  as  Newark  College  of  Engineering 
(NEC). 

At  the  same  time  NJIT  launched  its  Insti- 
tute for  Hazardous  and  Toxic  Waste  Man- 
agement, teaching  Exxon  and  other  engi- 
neers the  fine  points  of  pharmacology  and 
physiology.  Princeton  University  organized 
an  industrial  support  group  on  hazardous 
waste  in  its  Department  of  Civil  Engineer- 
ing. 

Princeton  and  NJIT  worked  independent- 
ly of  each  other  until  the  formation  of  the 
national  toxics  center  last  year. 

Exxon's  original  $500,000  contribution 
made  possible  the  NJIT  hazards  manage- 
ment institute.  American  Cyanamid  anted 
up  $200,000  to  attract  qualified  personnel  to 
the  fledgling  institute. 

The  new  center  got  off  the  ground  last 
year  with  a  $385,000  grant  from  the  Nation- 
al Science  Foundation  and  a  $558,000  grant 
from  the  New  Jersey  Commission  on  Sci- 
ence and  Technology  to  provide  equipment 
for  research. 

Over  the  past  year.  15  companies  have 
become  participating  meml)ers  of  the  na- 
tional center,  formally  known  as  The  Indus- 
try/University Cooperative  Center  for  Re- 
search in  Hazardous  and  Toxic  Substances. 

A  member  company  pays  $30,000  a  year, 
which  entitles  it  to  use  any  of  the  center's 
patented  technology  at  no  cost  and  to  par- 
ticipate in  the  development  of  technology 
needed  by  a  particular  Industry. 

The  center  hopes  to  have  a  total  of  30  par- 
ticipating corporate  sponsors  by  mid-1986. 

Not  all  sponsors  are  from  industry  or  the 
business  sector. 


The  Port  Authority  of  New  York  and  New 
Jersey  Joined  the  group  in  order  to  "en- 
chance  the  port's  economy  "  by  cleaning  up 
urban  wastelands  and  minting  them  fit  for 
modem  industrial  parks. 

For  the  Port  Authority,  billions  of  dollars 
of  potential  manufacturing  and  high-tech 
industries  are  at  stake  in  Its  transportation/ 
shipping  district  encompassing  much  of 
northeastern  New  Jersey. 

NJIT  already  has  assisted  the  Port  Au- 
thority In  Improving  an  90-acre  Industrial 
tract  at  Port  Elizabeth  by  removing  lethal 
PCBs  (polychlorlnated-biphenyls)  and  pre- 
paring the  site  for  redevelopment. 

The  authority  maintains  thousands  of 
acres  of  commercial  property  in  its  North 
Jersey  district.  Including  Newark  Interna- 
tional Airport  and  the  world's  largest  con- 
tainerized shipping  port  in  Elizabeth. 

Public  Service  Electric  &  Gas  Co.  Joined 
the  center  because  the  giant  utility  is  inter- 
ested in  research  for  the  development  of 
new  technologies,  which  are  long-term  in 
nature,  and  the  improvement  of  existing 
technologies  in  the  short  term. 

"As  New  Jersey  moves  through  the  meta- 
morphosis of  l)ecomlng  a  technological 
center,  its  general  business  health  is  as 
much  at  stake  as  the  physical  health  of  its 
residents."  noted  Carlos  Guerra.  manager  of 
PSE&G's  energy  supply  research  and  devel- 
opment division. 

"It  is  in  the  best  Interests  of  a  utility  serv- 
ing more  than  seven  out  of  10  residents  of 
New  Jersey  to  participate  In  this  venture. 
When  technology  prospers  in  the  Garden 
State.  PSE&G  prospers  and.  by  extension, 
its  customers  enjoy  energy  that  is  both  safe 
and  reasonable." 

Electric  utilities  generate  tons  of  hazard- 
ous wastes,  from  radioactive  materials  to 
such  insulating  ails  as  PCBs.  which  are  now 
baruied  by  thp^deral  government  although 
they  stilLj"^aln  in  use  in  many  electrical 
transformers. 

The  imp^ts«^hlnd  the  university/Indus- 
try consortiumi^one  of  the  toughest  envi- 
ronmental laws  passed  by  Congress— the 
1976  Resource  Con^rvation  and  Recovery 
Act  (RECRA). 

RECRA  set  the  stage  for  today's  show- 
down between  govamment  and  industry 
over  the  role  of  toxiC  substances  in  the  mar- 
ketplace. RECRA  iet  standards  on  materials 
that  had  never  before  been  regulated  from 
production  through  disposal  of  toxic  sub- 
stances. 

In  1984.  those  standards  got  even  tougher 
as  Congress  extended  the  regulatory  powers 
of  the  federal  EPA. 

Initially  EPA  was  regulating  the  discharge 
of  Industrial  effluents  based  on  how  much 
grease,  oil  or  suspended  solids  were  in  the 
wastewater.  Then  EPA  added  ammonia,  iies- 
ticides  and  other  chemical  compounds  to  its 
growing  list  of  substances  to  l)e  monitored. 

In  the  1960s,  technology  was  measuring 
chemicals  and  heavy  metals  in  the  water  at 
parts  per  hundreds  or  thousands.  By  the 
time  the  1972  Clean  Water  Act  became  law. 
Instrumentation  had  improved  to  the  extent 
that  tiny  molecules  could  be  detected  by  the 
electrormiicroscope  in  parts  per  millions. 

Today,  super  scanners  and  microscopes 
can  identify  molecules  In  parts  per  trillion 
and  quadrillion.  That's  equivalent  to  exam- 
ining a  little  drop  of  water  in  a  backyard 
swimming  pool  and  its  chemical  effect  on 
the  human  organism  and  surrounding  envi- 
ronment. 

The  issue  of  risk  has  become  so  uncertain 
in  the  medical-scientific  communities  that 
Insurance  companies  now  refuse  to  Insure 
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Aorkers  cleaning  up  toxic  waste  sites.  No 
■ne  knows  if  one  part  per  million  or  billion 
ir  trillion  of  a  particular  substance  can 
ause  cancer  if  inadvertently  inhaled  or  in- 
t'ested  by  workers  wearing  breathing  appa- 
ratus and  "moon  suits"  covering  their 
bodies. 

One  toxic  waste  site  may  contain  as  many 
as  2.000  different  chemicals,  each  reacting 
in  its  own  special  way  to  the  other  chemi- 
cals in  the  landfill,  creating  thousands  of 
possible  lethal  combinations. 

As  a  result,  work  on  major  superfund  sites 
in  New  Jersey  has  slowed  until  the  state  de- 
cides how  to  approach  the  liability  issue. 

Recent  lawsuits  have  produced  Jury 
awards  in  the  millions  of  dollars  to  individ- 
uals who  drank  tainted  water  and  later  con- 
tracted cancer. 

The  challenge  for  the  toxics  center  will  be 
to  learn  what  the  real  risks  are  at  such 
finite  levels  and  how  technology  can  deal 
with  it. 

To  relate  risks  and  technology  to  the 
human  organism  and  environment,  the 
center  has  been  structured  around  six  re- 
search divisions. 

Incineration,  under  the  direction  of  Rich 
Magee,  professor  of  mechanical  engineering 
at  Stevens  Institute  of  Technology  in  Hobo- 
ken. 

Biological  and  Chemical  treatment,  under 
the  direction  of  Gordon  Lewandowski,  asso- 
ciate professor  of  chemical  englnering  and 
chemistry  at  NJIT 

Physical  Treatment,  headed  by  Paul  Cher- 
emisinoff.  associate  professor  of  civil  and 
environmental  engineering  at  NJIT. 

On-Site  Assessment  and  Remedial  Action. 
Jointly  shared  by  G.  Pred  Lee.  professor  of 
civil  and  environmental  engineering  at 
NJIT.  and  George  Pinder,  chairman  of 
Princeton's  Department  of  Civil  Engineer- 
ing. 

Health  Effects  Assessment,  shared  by 
three  co-directors  at  Rutgers;  Dr.  Michael 
Gochfeld.  clinical  associate  professor  of  en- 
vironmental and  community  medicine  at  the 
University  of  Medicine  and  Dentistry  of 
New  Jersey  (UNDNJ).  and  Robert  Synder. 
professor  of  pharmacology  at  Rutgers  Uni- 
versity, both  in  New  Brunswick,  and  Mo- 
hamed  Abdel-Rahman.  associate  professor 
of  pharmacology  at  UMDNJ  in  Newark. 

Public  Policy  and  Education,  directed  by 
Michael  R.  Grenberg.  professor  of  urban 
studies  at  Rutgers  University,  new  Bruns- 
wick. 

The  centers  Immediate  business  will  be 
developing  cost-effective  methods  to  re- 
spond to  the  latest  changes  in  RECRA. 

There  are  five  specific  areas  affecting 
nearly  all  sectors  of  Industry,  according  to 
Daniel  J.  Watts,  director  of  the  center's  op- 
erations. 

"The  anticipated  changes  in  use  of  land 
disposal  techniques  will  have  the  greatest 
immediate  effect  on  American  industry  as  a 
whole. "  WatU  predicts. 

"The  Intent  of  these  new  regulations  will 
be  to  encourage  reuse  and  recycling  sub- 
stances used  in  manufacturing  or  produced 
as  byproducts,  and  to  encourage  new  tech- 
nologies to  treat  and  destroy  hazardous 
wastes." 

Watt  believes  land  disposal  of  hazardous 
wastes  will  be  prohibited  unless  EPA  deter- 
mines that,  for  specific  situations,  such  dis- 
posal will  not  affect  human  health  or  the 
environment. 

The  second  area  of  concern  is  correcting 
groundwater  contamination. 

"The  EPA  must  modify  hazardous  waste 
regulations  to  require  that  for  all  landfills. 


surface  impoundments,  waste  piles  and  land 
treatment  facilities  that  have  received  waste 
after  July  26.  1982.  any  contamination  of 
groundwater  must  be  corrected,  even  if  the 
contamination  extends  beyond  the  bounda- 
ry of  the  particular  site."  Watts  explained. 

Using  existing  sewage  treatment  plants  as 
hazardous  waste  disposal  facilities  is  the 
third  issue  addressed  in  the  RECRA  amend- 
ments. 

"The  EPA,"  Watts  said,  "must  devise  rules 
to  assure  that  any  hazardous  wastes  sent  to 
a  publicly  owned  treatment  works  for  treat- 
ment are  adequately  controlled  to  protect 
people  and  their  environment." 

The  fourth  Item  on  the  RECRA  agenda 
Involves  assessment  of  risk  of  public  expo- 
sure. 

"Permit  applications  to  the  EPA  for  land- 
fills and  surface  impoundments  must  be  ac- 
companied by  information  about  the  poten- 
tial of  exposure  to  the  public  of  hazardous 
wastes  resulting  from  releases  from  the 
site,"  Watts  said. 

Finally,  the  center  will  be  tackling  the 
toughest  Industry  problem  of  all:  Reducing 
wastes  at  the  source. 

Under  the  new  RECRA  rules.  Industry 
will  be  required  to  obtain  "Waste  Reduction 
Certificates."  The  quantity  and  toxicity  of 
wastes  must  first  be  analyzed  and  approved 
before  any  materials  can  be  moved  off-site. 

"All  practical  methods  will  be  considered 
to  reduce  the  amount  and  concentrations  of 
toxic  substances  to  as  close  to  zero  as  possi- 
ble," Watts  said. 

"It's  what  the  public  has  demanded— and 
Congress  is  now  forcing  Industry  to  do  it." 

(Prom  the  Newark  Star-Ledger,  Dec.  2, 

1985] 

Scientists  Deploy  Toxic  'Sonar'  to  Find 

Contaminated  AauireRS 

(By  Gordon  Bishop) 

Finding  toxic  chemicals  in  underground 
water  supplies  is  much  like  searching  for 
enemy  submarines  in  the  open  oceans. 

Using  advanced  ultrasonic  techniques,  sci- 
entists at  Princeton  University  are  probing 
the  subterranean  aquifers  for  signs  of  poi- 
sonous organic  compounds  and  deadly 
heavy  metals  such  as  mercury,  cadmium 
and  lead. 

"We're  using  technology  similar  to  that 
used  by  the  Navy  to  search  and  track  sub- 
marines, except  we're  looking  for  the  spread 
of  underground  pollution  plumes, "  said 
George  Pinder,  chairman  of  i>rlnceton's  De- 
partment of  Civil  Engineering  and  one  of 
the  partners  In  New  Jersey's  national  toxic 
substances  research  center. 

A  pollution  "plume"  occurs  when  hazard- 
ous substances  begin  to  spread  In  a  body  of 
water. 

Detecting  the  range  of  pollution  in  aque- 
ous ground  formations  has  been  a  frustrat- 
ing obstacle  for  engineers  and  scientists  re- 
sponsible for  cleaning  up  the  nation's  water 
supplies,  of  which  25  to  35  percent  have 
been  tainted  by  improper  waste  disposal. 

To  plot  the  flow  of  plumes  below  the 
ground,  the  traditional  approach  has  been 
to  drill  hundreds  of  holes  and  then  bring  up 
the  water  at  varying  depth  levels  and 
sample  it  for  contaminants. 

Today,  highly  sensitive  sonar  equipment 
is  being  fine-tuned  to  locate  the  plumes 
without  having  to  punch  hundreds  of  holes 
in  the  ground  to  depths  of  10  feet  or  thou- 
sands of  feet. 

The  new  detection  equipment  will  also 
speed  up  the  search  for  leaky  underground 
storage  tanks  now  fouling  hundreds  of  arte- 
sian wells  across  the  country. 


Gasoline,  heating  oil,  various  petroleum 
distillates  and  dilute  wastes  are  stored  In  as 
many  as  five  million  underground  tanks, 
many  of  them  rusting  away  after  20  years 
and  dripping  unhealthful  hydrocarbons  Into 
private  and  public  water  systems,  according 
to  the  U.S.  Environmental  Protection 
Agency  (EPA). 

An  estimated  one  million  tanks  are  more 
than  16  years  old.  Anywhere  from  75.000  to 
700,000  of  them  are  believed  to  be  leaking 
their  toxic  contents  Into  the  ground. 

Cleaning  up  leaks  and  spills  can  typically 
cost  from  $20,000  to  $250,000.  If  groundwat- 
er Is  contaminated,  the  costs  can  be  in  the 
millions  of  dollars. 

Princeton's  sonar  research  will  be  a  boon 
to  the  petrochemical  industry  in  checking 
every  one  of  Its  aging  tanks  for  leaks.  It's 
the  kind  of  problem-solving  research  private 
industry  wants  to  support,  according  to 
Joseph  Terenzi,  vice  president  of  environ- 
mental affairs  for  American  Cyanamid, 
headquartered  in  Wayne. 

Princeton  University  joined  the  new  toxics 
research  center  last  year  because  govern- 
ment was  throwing  "good  money  after  the 
toxic  problem"  and  not  getting  the  job 
done,  Pinder  pointed  out. 

The  center  is  based  at  New  Jersey  Insti- 
tute of  Technology  (NJIT)  in  Newark  and  is 
sponsored  by  the  National  Science  Founda- 
tion and  the  New  Jersey  Commission  on  Sci- 
ence and  Technology. 

Participating  in  the  largest  center  on 
toxics  of  Its  kind  are  Stephens  Institute  of 
Technology,  Rutgers  University  and  the 
University  of  Medicine  and  Dentistry  of 
New  Jersey. 

Among  the  25  international  corporate 
sponsors  are  American  Cyanlmld.  Bristol- 
Myers,  Exxon,  IBM  and  Schering-Plough. 

Princeton  and  NJIT  have  been  assigned 
the  task  of  assessing  hazardous  waste  sites 
and  coming  up  with  remedial  action  that  is 
both  effective  and  affordable. 

Pinder,  an  expert  on  groundwater  move- 
ment and  geologic  formations.  Is  working  on 
the  massive  cleanup  problem  with  G.  Fred 
Lee,  professor  of  civil  and  environmental  en- 
gineering at  NJIT. 

Technically,  their  mission  is  to  determine 
If  sites  contaminated  with  hazardous  chemi- 
cal compounds  pose  problems  to  the  envi- 
ronment, and  then  Identify  effective  solu- 
tions. 

Their  specific  projects  include  examina- 
tion of  the  "interaction  of  substances  with 
soil  particulates,  effects  of  contaminants  on 
liquid  flow  through  soil,  biological  renova- 
tion of  contaminated  sites  and  pharmaco- 
kinetics of  pollutants  absorbed  to  soil  " 

Pinder  founded  an  Industrial  support 
group  at  Princeton  In  1981  to  bring  the  pro- 
ducers of  pollution  together  to  solve  the 
problem.  Funding  the  Princeton  research 
are  Allied  Chemical,  Cyanamid,  Clba-Gelgy, 
Dupont,  Exxon,  Mobil.  Occidental  Chemi- 
cal. Phillips  Petroleum.  Shell  and  Union 
Carbide. 

Pinder  Is  now  pooling  his  resources  with 
the  new  $10  million  Newark  center,  formally 
known  as  The  Industry /University  Coopera- 
tive Center  for  Research  In  Hazardous  and 
Toxic  Substances. 

"Industry  is  reluctant  to  work  with  gov- 
ernment authorities  because  of  their  gener- 
ally adversarial  relationship. "  Pinder  said, 
stressing  the  importance  of  a  university/in- 
dustry cooperative  research  center. 

"In  a  government  setting.  Industry  will 
hold  Its  cards  close  to  Its  chest.  In  an  aca- 
demic setting.  Industry  Is  willing  to  open  up 
and  do  whatever  it  can  to  get  the  job  done. 
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They  benefit  directly  from  any  successes, 
and  these  benefits  are  passed  on  to  society." 

The  veteran  engineer  believes  the  toxic 
waste  issue  is  not  amenable  to  quick  solu- 
tions because  every  site,  every  situation,  is 
unique. 

•We're  loolcing  at  different  pots  of  soups- 
different  chemicals  interacting  with  differ- 
ent hydrologies."  Pinder  elaborated. 

"People  today  are  showering  with  and 
drinking  water  containing  traces  of  contami- 
nants. Just  how  serious  the  problem  is  and 
what  has  to  t>e  done  to  control  it  is  the  pur- 
pose of  the  research  center." 

Keeping  a  safe  distance  from  government 
and  its  enforcement  authorities.  Princeton 
will  not  accept  funds  from  such  agencies  as 
the  EPA.  but  it  will  take  grants  from  the 
National  Science  Foundation  and  the  U.S. 
Geological  Service,  which  Pinder  feels  are 
independent  organizations  with  no  political 
axes  to  grind. 

Freedom  from  government  intervention 
and  politics  is  what  Princeton  seeks  in  the 
already  controversial  toxic  wastes  arena. 
Pinder  emphasized. 

That  academic  freedom  is  putting  Prince- 
ton on  the  razor's  edge  of  research  in  the 
battle  against  toxic  wastes. 

•We're  developing  new  concepts  in  mathe- 
matics to  understand  how  contaminants  are 
transported  through  a  liquid  medium." 
Pinder  disclosed.  "Specifically,  we're  focus- 
ing on  the  diffusion  of  contaminants  in  time 
by  utilizing  flow  and  wave  travel  methodolo- 
gy 

Doing  the  math  for  Princeton  is  a  gradu- 
ate student  from  Switzerland.  Bernard  Joos. 
His  computer  models  look  like  colorful  fin- 
jerprints  that  pinpoint  geometric  bound- 
aries, making  detection  of  a  pollutant  as 
easy  as  tapping  a  letter  on  a  keyboard  and 
having  the  picture  appear  before  your  eyes 
on  a  three-dimensional  color  map  displayed 
on  a  TV  screen. 

Computer  modeling  suid  high-tech  sound 
frequencies  will  be  needed  to  examine  thou- 
sands of  miles  of  moving  underground 
streams  and  aquifers  and  the  thousands  of 
chemicals  and  metals  finding  their  way  into 
these  unseen,  irreplaceable  resources. 

Industry  leaders  met  at  Princeton  recent- 
ly to  learn  of  the  latest  developments  in  the 
toxic  cleanup  field,  which  is  becoming  a 
oaultl-blllion  dollar  business  and  an  increas- 
ing financial  burden  on  taxpayers  and  con- 
sumers footing  the  bill. 

Thirteen  experts  (graduate  students,  pro- 
fessors and  technical  staff)  presented  tnelr 
specific  approaches  for  solving  extremely 
complicated  industrial  pollution  problems. 

Lin  Ferrand,  for  example,  a  graduate  stu- 
dent spoke  on  the  use  of  "dual-energy 
gamma  rays"  to  determine  the  amount  of  a 
particular  pollutant  in  the  soil.  Her  work  In- 
volves porosity,  bulk  density  of  liquids,  satu- 
ration and  sample  thickness. 

Perrand's  pure  research  will  give  Industry 
%  tool  to  use  to  find  out  precisely  the  con- 
tents of  "soil  water  "  Identifying  what's  in 
the  environment  and  at  what  toxicity  levels 
has  been  a  tedious,  time-consuming  process. 
Gamma  ray  research  is  expected  to  acceler- 
ate such  soil  and  water  Investigations. 

At  NJIT.  Professor  Lee's  geotechnical  site 
assessment/remedial  action  group  is  explor- 
ing similar  problems. 

"Pollution  becomes  a  problem  when  It 
moves."  said  Lee,  an  engineering  trouble- 
shooter  whose  work  takes  him  from  Israel 
and  Tunisia  to  most  of  the  European  coun- 
tries trying  to  cope  with  modem  industrial 
systems. 

"One  of  our  Immediate  goals  is  developing 
risk  assessment  techniques,  in  particular  the 


transport  of  a  hazardous  substance  from 
where  it  is  dumped  or  stored  to  a  point  of 
concern:  Someone's  well,  wildlife,  people, 
vegetation." 

Lee  is  looking  at  ■•sorption"— the  ability  of 
a  chemical  to  bind  tightly  in  soil.  Dloxin,  for 
instance,  is  a  cancer-causing  substance  that 
locks  into  the  soil  and  hardly  moves 
through  the  environment,  Lee  instructed. 

'•Dioxin  may  move  one  inch  in  500  years. 
But  solvents  such  as  trichlorethylene,  also  a 
carcinogen,  move  as  fast  as  water  through 
;he  ground— one  foot  a  year  several  feet  a 
year,  depending  on  the  composition  and 
structure  of  the  aquifer." 

NJIT  is  studying  the  three  most  mobile 
types  of  solvents  and  the  three  most 
common  types  of  soils  found  In  New  Jersey 
•n  order  to  develop  strategies  to  contain  or 
remove  them  from  aquifers  and  the  soil. 

To  render  contaminated  soil  non-toxic,  or- 
'^anlc  chemicals  have  to  be  destroyed  and 
heavy  metals  immobilized.  One  method 
oeing  tested  is  to  heat  the  soil  using  either 
microwave  technology,  or  ultrasonics. 

"The  problem  In  treating  contaminated 
soils  is  that  it  is  not  economical  to  heat  such 
a  large  mass  by  using  conventional  means, 
such  as  hot  sulfuric  acid  plus  additives."  Lee 
>aid.  "Microwaves  and  ultrasonics  might  be 
ible  to  detoxify  soil  much  more  economical- 
ly" 

One  Indicator  for  detecting  chemicals  in 
l^he  environment  is  plant  life.  Plants  react  to 
chemicals  at  concentrations  far  less  than 
those  that  can  be  detected  by  even  the  most 
sensitive  nose. 

"Some  plants  are  like  a  litmus  test."  Lee 
said.  '•We  can  look  for  contaminated  soils  by 
examining  sensitive  plants  akffected  by  any 
•changes  in  the  soil  characteristics.  A  plant's 
"■ate  of  growth,  for  instance,  is  one  warning 
jign  that  chemicals  may  be  in  the  soil." 

Natural  plants  are  serving  a  purpose  simi- 
lar to  the  canaries  that  used  to  go  into  coal 
•nines  and  were  the  first  to  feel  the  effects 
9f  any  escaping  gas.  Any  changes  in  the  ca- 
nary's physical  condition  alerted  miners  to  a 
'X>tential  disaster. 

One  of  Lee's  projects  involves  the  contaln- 
•nent  of  wastes  at  a  site,  preventing  move- 
ment through  the  environment. 

Installation  of  "slurry  cut-off  walls"  is  one 
-nethod  of  protecting  surface  and  ground 
water.  A  slurry  wall  Is  wet  clay  poured  like 
wet  concrete  into  the  ground  around  a  site. 
The  one-to-two-foot  thick  slurry  walls  are 
lunk  as  much  as  100  feet  in  the  ground,  pro- 
viding an  impermeable  barrier.  The  clay 
dries  like  a  potter's  finished  works.  Treat- 
.nent  of  the  leachate  (the  chemicals  that 
loze  from  a  mound  of  wastes)  is  then  pro- 
vided behind  the  slurry  walls. 

Isolating  toxic  wastes  from  the  environ- 
ment is  the  first  priority,  followed  by  treat- 
ment and  ultimate  reduction  of  the  hazard- 
ous materials. 

Lee  describes  his  innovative  experiments 
IS  "generic  projects"  that  will  eventually 
oenefit  any  municipality  or  industry  trying 
to  defuse  a  ticking  chemical  time  bomb. 

"The  scope  of  the  hazards  problem  is  as 
large  as  the  population  of  the  United 
States."  Lee  said.  ""Each  person,  on  the  aver- 
age, gets  rid  of  a  gallon  of  hazardous  wastes 
^  year,  whether  it's  paints,  solvents  or  deter- 
ments. In  New  Jersey  that  represents  a  7W 
million  gallons  a  year.  Nationally,  It's  about 
235  million  gallons.  It's  now  going  to  either 
the  garbage  dump  or  into  the  sewer 
system." 

The  new  toxics  research  center  is  concen- 
trating first  on  keeping  hazardous  sub- 
stances out  of  the  nation's  water  supply. 


That  entails  not  Just  cleaning  up  present 
sites  and  preventing  future  superfund  sites, 
but  creating  the  technology  to  get  rid  of 
past,  present  and  future  hazardous  materi- 
als. 

NJIT,  Princeton.  Rutgers  and  Stevens  In- 
stitute In  Hoboken  launched  the  unprece- 
dented research  effort  with  the  multina- 
tional corporatiorjs  because  they  view  New 
Jersey  as  a  compact  laboratory  containing 
Ul  of  the  hazardous  waste  problems  facing 
America— and  their  highly  specialized  engi- 
neering solutions. 

sciektists  drvtlop  'sth'erbugs"  to 
Consume  Hazardous  Wastes 

(By  Gordon  Bishop) 

Fast-breeding  "superbugs "  that  feed  on 
toxic  wastes  can  be  used  to  remove  chemical 
contaminants  in  underground  water  sup- 
plies that  are  practically  Impossible  to  clean 
up  with  even  the  most  advanced  purifica- 
tion technology. 

"Superbugs"  are  the  next  generation  of 
common  bacteria  now  used  in  wastewater 
treatment  plants  to  break  down  raw  sewage 
and  other  organic  matter,  a  necessary  bio- 
logical process  in  purging  water  of  gross  pol- 
lutants. 

The  bugs  are  really  Just  stronger  versions 
of  ordinary  micro-organisms  that  have  been 
around  for  millions  of  years,  feasting  on 
garbage,  carasses  and  natural  organic  mate- 
rial such  as  leaves  and  trees. 

It's  nature's  way  of  recycling  matter  into 
snergy  and  back  into  matter  again— a  per- 
petual, productive  cycle  of  life. 

Superbugs  are  seen  as  an  inexpensive 
method  of  cleaning  up  water  supplies  and 
hazardous  waste  sites  containing  a  array  of 
narmful  organic  compounds  that  can  cause 
cancer  and  other  diseases. 

Like  man-made  chemicals,  superbugs  are 
created  in  a  laboratory  by  manipulating  the 
jenes  of  certain  bacteria  capable  of  eating, 
"Ay,  oil  or  F>CBs  and  other  synthetic  com- 
pounds. 

As  scientists  have  manipulated  molecules 
to  create  synthetic  substances,  many  of 
which  cause  serious  problems  when  they  get 
into  the  environment  or  human  organism, 
TClentists  are  now  rearranging  molecules  to 
jLttack,  or  devour,  their  chemical  creations. 

The  new  generations  of  mutant  bacteria 
must  be  tailor-made  in  the  laboratory  to 
Jeal  with  a  specific  class  of  chemicals,  ac- 
cording to  Gordon  A.  Lewandowski.  a  pro- 
fessor of  chemical  engineering  and  chemis- 
try at  New  Jersey  Institute  of  Technology 
(NJIT)  in  Newark. 

Lewandowski's  biomolecular  experiments 
are  being  conducted  at  the  newly  organized 
•latlonal  toxic  waste  research  center,  head- 
quartered at  the  NJIT  campus. 

The  center  Is  the  nation's  largest  in  the 
field  of  toxic  wastes,  combining  the  re- 
''>ources  of  five  academic  institutions— NJIT. 
Princeton.  Rutgers,  Stevens  Institute  of 
Technology  and  the  University  of  Medicine 
and  Dentistry  of  New  Jersey— with  some  25 
major  corporations,  including  Exxon.  IBM, 
Allied,  Mobil.  Shell.  Bristol-Myers  and 
Union  Carbide. 

Lewandowski,  40,  directs  one  of  the  six  re- 
search divisions  within  the  center.  He  is 
charged  with  developing  biological  and 
chemical  treatment  technologies.  The  divi- 
sion's work  focuses  on: 

The  detoxification  of  industrial  organic 
waste  in  sewage  treatment  plants. 

The  degradation  of  organic  substances  by 
photo-oxidative  and  microbial  methods,  or 
by  composting. 
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And  the  detoxification  of  contaminated 
soils  by  chemical  and  biological  treatment. 

The  bacterial  process  is  the  basis  of  bio- 
logical degradation.  It  occurs  naturally  in 
the  environment. 

But  with  the  advent  of  synthetic  chemi- 
cals, man  intervened  in  the  natural  cycle, 
manufacturing  materials  that  could  no 
longer  be  broken  down  by  bacteria  that 
have  been  an  essential  part  of  the  natural 
system  since  the  earth  was  formed  4  billion 
years  ago,  Lewandowski  related. 

To  break  down  man-made  chemicals  a  spe- 
cial breed  of  bacteria  is  being  fashioned  in 
the  laboratory  that  can  convert  toxic  sub- 
stances into  food,  or  energy,  allowing  the 
superbugs  to  multiply  rapidly. 

General  Electric  has  found  a  mirco-orga- 
nism  in  the  muddy  bottom  of  the  Hudson 
River  that  actually  thrives  on  PCBs  (poly- 
chlorinated  biphenyls).  a  synthetic  com- 
pound so  toxic  it  was  banned  by  the  federal 
government  several  years  ago. 

PCBs  were  used  as  a  liquid  insulating  ma- 
terial in  electrical  motors  and  transformers. 
Thousands  of  tons  of  PCBs  are  being  dis- 
posed of  in  high-temperature  incinerators  as 
electrical  equipment  gradually  is  being  re- 
placed by  more  efficient  models. 

But  removing  the  slippery  substance  from 
an  underground  water  supply  is  almost  im- 
possible without  the  introduction  of  super- 
bugs,  according  to  Lewandowski. 

■'This  particular  organism  in  the  Hudson's 
muddy  bottom  adapted  to  the  toxic  condi- 
tions caused  by  the  PCBs,"  Lewandowski  ex- 
plained. "The  bacteria  adapted  to  the 
change,  taking  up  the  PCBs  as  a  fuel  to 
produce  energy— a  food  source  to  reproduce 
itself." 

The  products  of  bacterial  interaction  with 
organic  materials  are  carbon  dioxide,  water 
and  organic  sodium  chloride  (common  table 
salt),  all  of  which  exist  naturally  in  the  en- 
vironment. 

•Bacteria  are  extremely  adaptive."  Lewan- 
dowski said.  "They  reproduce  every  45  min- 
utes at  room  temperature  (70  degrees)  and 
can  break  down  organisms  (waste  matter) 
rather  easily." 

The  center's  research  will  determine  the 
ultimate  products  of  biological  degradation, 
any  residues  beyond  the  known  carbon, 
water  and  salt  "leftovers  " 

"The  process  iUelf  reduces  the  toxicity  of 
compounds,  which  is  very  encouraging  when 
you're  trying  to  find  ways  to  reduce  and  ul- 
timately eliminate  hazardous  man-made 
substances  In  the  environment, "  Lewan- 
dowski said. 

He  cited  another  example  of  naturally  oc- 
curring bacteria  adapting  to  man-made 
changes  in  the  environment. 

■Researchers  at  Cornell  University  have 
found  bacteria  around  a  fence  post  in  the 
ground  thriving  on  PCP.  a  very  toxic  chemi- 
cal. The  fence  post,  before  it  was  put  in  the 
ground  20  years  ago,  was  treated  with  pen- 
tachlorophenol.  a  wood  preservative. 

"Over  the  years  the  bacteria  modified 
itself  in  order  to  utilize  the  PCP  as  a  form 
of  fuel.  Nature  was  able  to  accomplish  that 
adaptation  without  the  intervention  of  a  ge- 
netic engineer." 

Lewandowski  thinks  some  bacteria  will  be 
able  to  make  the  transition  to  the  age  of 
chemicaU.  as  In  the  PCB  and  PCP  cases. 

But  with  the  introduction  of  tens  of  thou- 
sands of  new  chemicals  Into  the  environ- 
ment since  early  this  century,  bacteria  will 
need  a  helping  hand  from  man  to  be  effec- 
tive in  attacking  all  of  the  compounds  con- 
cocted In  the  laboratory. 

"Of  the  6  million  compounds  invented 
over  the  past  century.  90  percent  are  organ- 


ic and,  therefore,  capable  of  being  broken 
down  by  either  existing  bacteria  or  the  spe- 
cially developed  superbugs,"  Lewandowski 
said. 

The  superbugs  will  be  let  loose  In  "dilute 
waste"— groundwater.  wastewater  from 
chemical  processes  and  compounds  In  the 
soil. 

The  more  concentrated  the  waste,  the 
more  difficult  It  Is  for  superbugs  to  convert 
chemicals  Into  energy,  Lewandowski  noted. 

•There  are  limitations  on  biological  treat- 
ment. Biological  success  depends  on  the  rate 
of  evolution  or  adaptability  of  the  bacteria. 
"These  superbugs  must  be  able  to  com- 
pete effectively  with  the  other  microbes 
present  in  the  environment.  We  may  have 
to  keep  adding  these  new  bacteria  In  suffi- 
cient quantity  to  Insure  their  reproductive 
rates,  providing  effective  treatment  at  a 
chemical  waste  site." 

The  goal  of  the  biological  chemical  treat- 
ment division  Is  to  overcome  the  ecological 
barriers  to  the  genetically  engineered  mi- 
crobes so  they  can  be  successfully  used  In 
waste  treatment. 

Lewandowski  Is  confident  that  microbiolo- 
gy and  other  treatment  techniques  will  be 
developed  at  the  New  Jersey  research  center 
to  permit  the  continued  use  of  chemicals  es- 
sential to  the  well-being  of  the  human  popu- 
lation. 

"There  Is  no  way  not  to  have  a  chemically 
oriented  society, "  Lewandowski  declared. 
"We  cannot  feed  4  billion  people  on  earth 
without  chemicals.  There  would  be  mass 
starvation  and  disease.  A  chemical  society  is 
a  given." 

The  challenge  for  the  chemical  Industry. 
Lewandowski  finds.  Is  to  control  its  wastes 
and  products  that  eventually  wind  up  as 
wastes. 

"New  Jersey  Is  In  the  forefront  of  this 
awareness. "  he  acknowledged.  "We  were  the 
first  to  recognize  the  problem.  Now  we  have 
to  ask  ourselves  if  we  are  willing  to  pay  for 
these  solutions." 

Lewandowski  feels  public  policy  should  be 
shaped  to  prevent  the  storage  of  chemical 

"We  must  alter  chemicals  so  they  will  not 
be  a  threat  to  society."  Lewandowski 
stressed. 

"If  there  Is  a  choice  between  a  landfill  or 
an  incinerator.  I'd  go  with  incineration.  A 
landfill  Is  not  a  solution.  It's  a  storage  prob- 
lem which  eventually  must  be  dealt  with 
some  day  by  society." 

Other  technical  projects  being  pursued  by 
the  biological-chemical  treatment  division 
are; 

Using  oxygen,  ozone,  hydrogen  peroxide 
and  ultraviolet  light  to  degrade  organic 
waste.  In  combination  with  the  superbugs. 

By  exposing  organic  wastes  to  photo-oxl- 
dants,  organic  material  can  be  degraded  to 
less  toxic  leveU  that  can  then  be  digested  by 
the  superbugs. 

Using  public  sewerage  systems  to  treat 
certain  kinds  of  chemicals. 

Since  the  1972  Clean  Water  Act.  billions 
of  dollars  of  public  funds  have  been  Invested 
In  secondary  treatment  plants  that  may  be 
able  to  break  down  various  chemicals  at  a 
great  savings  to  society,  according  to  Lewan- 
dowski. 

"We  Intend  to  demonstrate  the  potential 
for  using  public  treatment  facilities  for  In- 
dustrial organic  compounds,  minimizing  the 
need  for  additional  capital  Investment  In  In- 
dustrial pretreatment,"  Lewandowski  dis- 
closed. 

The  new  center  will  collect  data  to 
■counter    the    growing    regulatory    trend 


toward  decreasing  Industrial  discharge 
limits  Into  publicly  owned  treatment 
works." 

The  U.S.  Environmental  Protection 
Agency  (EPA)  laiinched  an  Industrial  pre- 
treatment program  In  the  late  1970s,  requir- 
ing Industrial  dischargers  to  reduce  the 
levels  of  liquid  wastes  entering  public  sewer 
pipelines. 

EPA  estimated  that  the  cost  to  Industry  to 
eliminate  such  discharges  would  be  as  ex- 
pensive as  the  nation's  $30  billion  clean 
water  program  enacted  In  1972. 

Research  at  the  New  Jersey  center  during 
the  past  year  suggests  that  many  of  those 
Industrial  chemicals  can  be  treated  In  public 
facilities  by  a  combination  of  photo-oxidant 
and  microbial  methods,  Lewandowski  re- 
ported. 

"We  have  had  long  discussions  with  repre- 
sentatives of  large  sewer  facilities,  members 
of  Sen.  Lautenl)erg's  staff  and  Water  Coali- 
tion representing  various  watershed  associa- 
tions In  northern  New  Jersey,"  Lewan- 
dowski said. 

"All  of  these  groups  agreed  that  there 
were  problems  with  the  current  (i^'A)  cate- 
gorical standards,  and  that  our  approach  is 
a  promising  alternative. 

"No  one  felt  that  the  objective  was  politi- 
cally unattainable,  and  all  were  encouraging 
about  continuing  this  research." 

Industry,  he  added,  wants  to  "'tighten  up" 
its  production  processes  as  a  matter  of  eco- 
nomic survival. 

"The  less  waste  Industry  generates,  the 
more  It  saves  In  disposal  and  treatment 
costs."  Lewandowski  remarked. 

Before  Lewandowski  became  a  chemclal 
engineering  professor  at  NJIT  In  1977.  he 
worked  as  a  project  engineer  in  Exxon's  En- 
vironmental Control  and  Safety  Division 
and  before  that  as  a  research  engineer  with 
the  FMC  Corp.'s  Industrial  chemical  divi- 
sion. 

John  Liskowltz.  executive  director  of  the 
hazardous  waste  research  center,  said  spe- 
cialists of  the  caliber  of  Lewandowski  and 
others  on  the  center's  staff  have  proven  to 
be  invaluable  In  the  search  for  solutions  to 
Industrial  waste  problems. 

"One  of  the  reasons  a  national  center  for 
toxic  substances  research  was  established  In 
New  Jersey  was  the  number  of  exceptional- 
ly qualified  Individuals  available  in  both  the 
Industrial  and  academic  communities 
throughout  the  sUte."  Liskowltz  said.  "New 
Jersey  Is  a  recognized  leader  in  Identifying 
hazardous  waste  problems  and  coming  up 
with  their  solutions." 


Coal  Ash  Used  To  Neutralize  Liquid  Toxic 
Wastes 

(By  Gordon  Bishop) 

The  mountains  of  ash  produced  by  burn- 
ing coal  at  electric  power  plants  can  be  used 
like  giant  sponges  to  soak  up  chemical  con- 
taminants leaking  from  garbage  dumps  and 
hazardous  waste  sites. 

The  ash.  which  usually  piles  up  as  un- 
wanted waste  at  distant  burial  grounds.  Is 
an  Ideal.  Inexpensive  absorbent  for  remov- 
ing and  "fixing  "  hazardous  liquid  materials 
In  soil  and  leachate  oozing  from  landfills, 
according  to  Paul  Cheremisinoff.  associate 
professor  of  civil  and  environmental  engi- 
neering at  New  Jersey  Institute  of  Technol- 
ogy (NJIT)  In  Newark. 

Fly  ash  Is  a  cheap  source  of  material  for 
solving  a  major  environmental  problem  In 
America."  Cheremisinoff  said.  "It's  one  so- 
lution we  are  exploring  to  contain  hazard- 
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ous  wastes  at  thousands  of  sites  across  the 
country." 

Cheremisinoff  is  in  charge  of  the  physical 
treatment  division  at  the  national  toxic  sub- 
stances research  center  in  Newarit,  the  larg- 
est operation  of  its  kind  in  the  world. 

Funded  by  the  National  Science  Founda- 
tion, the  New  Jersey  Commission  on  Science 
and  Technology  and  some  25  international 
corporations,  the  research  center  is  com- 
posed of  five  academic  institutions  led  by 
NJIT.  Other  participants  are  Princeton  and 
Rutgers  Universities.  Stevens  Institute  of 
Technology  and  the  University  of  Medicine 
and  Dentistry  of  New  Jersey. 

Among  the  many  chemicals  fly  ash  can 
mop  up  to  prevent  contaminants  of  soil,  sur- 
face and  groundwater  are  11  highly  toxic 
components— aniline,  benzene.  cholort)en- 
zene.  chloroform,  cyclohexanol.  1-4  dioxane. 
ethylbenzene,  methanol.  O-xylene.  phenol 
and  toluene. 

Physical  treatment  of  hazardous  sub- 
stances is  the  first  step  towards  immobiliz- 
ing wastes.  Hazardous  wastes  pose  the  great- 
est threat  to  water  supplies  when  they  t>egin 
to  travel  over  and  through  the  land  and  into 
aquifers  deep  in  the  ground. 

Fly  ash.  an  abundant  byproduct  of  indus- 
trial activity,  can  help  prevent  further  pol- 
lution of  the  nation's  critical  water  supplies. 
based  on  preliminary  studies  at  the  hazards 
research  center. 

Some  35  percent  of  the  nation's  public 
water  supplies  already  have  been  contami- 
nated with  chemicals  and  heavy  metals  such 
as  cadmium,  mercury  and  lead,  according  to 
the  U.S.  Environmental  Protection  Agency 
(EPA). 

Cheremisinoff.  a  prolific  technical  author 
who  was  once  chief  environmental  engineer 
for  Engelhard  Minerals  &  Chemicals  Corp.. 
Is  perfecting  technology  for  the  "irreversi- 
ble transformation  of  hazardous  substances 
to  non-hazardous  forms  ...  or  for  isolation 
of  hazardous  materials  allowing  for  later  de- 
struction." 

Some  clay  soils  are  also  being  used  as 
liners  to  retard  the  flow  of  leachate  from 
landfills.  Clays  and  fly  ash  are  fairly 
common  and  available  materials  that  are 
now  being  tested  on  hundreds  of  kinds  of 
chemical  waste. 

Fly  ash,  a  coagulant  aid.  has  been  used  for 
years  to  make  cinderblocks  and  as  a  subsur- 
face for  roadtieds. 

Several  doctoral  and  post-doctoral  stu- 
dents from  around  the  globe  are  assigned  to 
specific  projects  at  the  research  center 
working  to  develop  methods  and  technol- 
ogies that  will  ultimately  save  industry,  tax- 
payers and  consumers  billions  of  dollars  in 
prevention,  protection  srnd  cleanup  costs. 

Su  Ling  Cheng  of  China,  a  Ph.D.  in  civil- 
environmental  engineering,  is  getting  free 
tuition  at  NJIT  plus  an  annual  salary  of 
$5,500  to  improve  techniques  for  volume  re- 
duction and  stabilization  of  hazardous  mate- 
rials. 

Volume  reduction  Involves  removing  water 
from  sludges  and  chemical  waste  streams, 
leading  to  the  destruction  or  detoxification 
of  a  very  small  amount  of  dry  hazardous 
materials. 

Like  other  engineers  who  20-30  years  ago 
helped  advance  the  use  of  chemicals  in 
making  new  products.  Cheremisinoff  today 
is  counting  on  that  molecular  experience  to 
solve  the  problems  created  by  many  of 
those  compounds. 

"A  chemically  based  society  can  have  its 
cake  and  eat  it  too"  Cheremisinoff  con- 
tends. "We've  conquered  polio  and  other 
diseases.  We  can  now  develop  controls  for 


chemicals  from  the  source  to  their  final  dis- 
position." 

The  proliferation  of  chemicals  is  a  20th 
Century  phenomenon.  In  1900.  there  were 
400.000  compounds  listed  in  the  Chemistry 
Abstract  Service.  The  1985  Abstract  lists 
al>out  6  million  compounds,  many  of  which 
never  go  beyond  the  laboratory  and  an  offi- 
cial patent  number.  And  1.000  new  com- 
pounds are  being  added  to  the  list  each 
year. 

"We  don't  luiow  what  the  effects  of  these 
new  compounds  are  having  on  the  environ- 
ment or  human  health,  let  alone  the  thou- 
sands of  others  that  have  yet  to  be  tested 
one  at  a  time  or  in  endless  combinations." 
Cheremisinoff  said. 

"The  question  we  have  to  ask  ourselves  as 
a  society  is  whether  we  are  willing  to  accept 
the  greater  costs  for  clean  air  and  water. 

"We  have  the  know-how  and  we  can  devel- 
op the  technology  to  live  in  a  chemical- 
based  world,  but  that  comes  with  a  price. 
We're  finally  getting  around  to  addressing 
the  economics  of  chemicals,  the  environ- 
ment and  public  health." 

Cheremisinoff  illustrated  the  dimension 
of  the  problem  by  looking  at  the  60.000-odd 
■'articles  of  commerce"  that  can  he  found  on 
the  shelves  of  supermarkets. 

"We  live  in  a  throwaway  society,"  he  ob- 
served. "Just  atwut  everything  winds  up  in  a 
landfill.  That  will  obviously  have  to 
change." 

To  Cheremisinoff.  any  significant  change 
t>egins  with  education.  One  of  his  projects 
at  the  research  center  is  the  training  of 
thousands  of  engineers,  managers  and  pro- 
fessionals responsible  for  taking  care  of  the 
society's  wastes. 

During  November  and  Deceml)er.  person- 
nel from  industry,  government  and  acade- 
mia  have  been  learning  the  ABCs  of  "Haz- 
ardous Occupations  and  Environments." 
The  program  is  being  sponsored  by  NJIT's 
Division  of  Continuing  Education  in  coop- 
eration with  the  National  Science  Founda- 
tion, the  new  hazards  research  center  and 
Pollution  Engineering  Magazine,  whose 
22,000  subscribers  range  from  New  England 
to  Washington  and  as  far  west  as  Ohio. 

The  courses  are  designed  to  provide 
"state-of-the-art"  information  on  regula- 
tions, cost-effective  methods  on  disposal  of 
hazardous  wastes  and  management  of  "oc- 
cupational environments"  or  workplaces. 

"Two  billion  dollars  will  be  spent  on  man- 
aging hazardous  materials  this  year  and  in- 
dustry will  supply  funds  for  much  of  this," 
Cheremisinoff  said. 

What  industrial  managers  and  operators 
want  to  know  Is  how  they  can  run  their  fac- 
tories and  businesses  without  violating  any 
of  the  hundreds  of  rules  and  regulations 
coming  out  of  state  and  federal  bureaucra- 
cies. 

With  penalties  as  high  as  $250,000  a  day 
and  up  to  five  years  in  Jail  if  the  responsible 
party  is  convicted,  corporate  executives  are 
taking  the  hazardous  exposure  problem 
very  seriously,  Cheremisinoff  said. 

The  courses  range  from  $285  to  $475  and 
cover  just  about  everything  business  with- 
out knowingly  violating  occupational  safety 
and  environmental  laws. 

For  example,  the  content  for  just  one 
seminar  In  a  course  on  hazardous  waste 
management  Includes  the  following: 

Responsibility  of  generators,  transporters, 
owners  and  operators  of  treatment  storage 
and  disposal  sites. 

Responsibilities  under  the  federal  super- 
fund  legislation  to  clean  up  hazardous  waste 
sites. 


Impact  of  other  environmental  legislation. 

State  programs. 

Impact  of  Department  of  Transportation 
and  Occupational  Safety  and  Health  Ad- 
ministration regulations. 

Keeping  abreast  of  regulatory  develop- 
ment. 

Preparing  an  organization  for  the  Re- 
source Recovery  and  Conservation  Act. 

Internal  audits  and  inspections. 

Federal  and  state  inspection  protocols. 

Handling  compliance  inspections. 

Record-keeping,  reporting  and  govern- 
ment inquiries. 

Confidentiality  of  information. 

Integrating  hazardous  waste  issues  Into 
management  planning. 

Training  requirements  and  programs. 

Developing  contingency  plans. 

Public  affairs  issues. 

Lobbying  and  influencing  government. 

Selecting  hazardous  waste  contractors. 

The  program  reaches  as  many  as  35.000 
managers  in  the  field  of  hazardous  occupa- 
tions and  environments. 

The  NJIT  continuing  education  courses 
are  also  open  to  contractors  and  laborers. 

Because  of  its  leading  role  in  toxics  re- 
search. NJIT  has  become  the  national  certi- 
fication center  for  hazardous  materials 
managers.  To  become  certified,  a  manager 
must  have  a  bachelor's  degree  in  a  field  re- 
lated to  hazardous  materials  management 
and  engineering,  plus  three  years  of  appro- 
priate experience. 

If  a  manager  doesn't  have  a  bachelor's 
degree,  he  or  she  must  have  at  least  1 1  years 
of  appropriate  experience  in  the  hazardous 
materials  field. 

An  academy  of  Certified  Hazardous  Mate- 
rials Managers  has  been  established  to  pro- 
vide a  mechanism  to  further  professional 
development  and  for  exchange  of  ideas  and 
information  to  advance  the  practice  of  haz- 
ardous materials  management. 

Regional  chapters  and  industrial  divisions 
provide  opportunities  for  professional  devel- 
opment and  education. 

The  Department  of  Defense  is  currently 
discussing  with  NJIT  training  5.000  of  its 
employes  responsible  for  managing  the 
DOD's  hazardous  materials,  including  radio- 
active wastes. 

[From  the  Newark  Star-Ledger,  Dec.  5, 
1985] 

Scientists  Seek  "Perfect"  Incinerator  To 
Eliminate  Dioxin  From  Wastes 

(By  Gordon  Bishop) 

If  a  student  graduated  from  high  school 
or  college  with  99.99  percent  grade  average, 
the  word  "perfect"  would  certainly  apply  to 
that  academic  performance. 

A  constant  99.99  performance  in  the  real 
world  is  the  goal  of  a  group  of  engineers  and 
technicians  at  Stevens  Institute  of  Technol- 
ogy developing  the  "perfect"  destruction 
machine— a  high-tech,  high-temperature  In- 
cinerator. 

Professor  Richard  S.  Magee.  project 
leader  In  charge  of  building  the  "perfect" 
incinerator  at  the  Stevens  campus  in  Hobo- 
ken,  refers  to  his  pioneering  thermal  re- 
search as  "the  four  9's." 

"We  are  defining  the  operating  param- 
eters of  thermal  destruction  at  efflciences  of 
99.99  percent,  meaning  a  practically  perfect 
bum  of  hazardous  wastes."  Magee  said. 

"We  want  to  create  a  'safe  envelope'  for 
the  combustion  of  toxic  wastes.  The  margin 
of  safety  will  be  one-one  hundredth  of  1 
percent.  That's  al>out  as  safe  and  clean  as 
you  can  get  In  the  real  world." 
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A  workaholic  with  a  quick  Irish  wit. 
Magee  and  his  team  of  15  teachers  and  25 
graduate  students  are  venturing  Into  unex- 
plored areas  of  thermal  dynamics,  the  sci- 
ence of  converting  matter  Into  usable 
energy  and  harmless  byproducts  such  as 
carbondioxide.  salt  and  water. 

"New  Jersey's  incinerator  will  be  the 
state-of-the-art.  the  model  for  others  that 
will  follow  in  the  emerging  field  of  hazard- 
ous waste  destruction."  Magee  said  enthusi- 
astically from  behind  a  desk  piled  high  with 
research  papers. 

■Take  dioxin.  for  example.  Its  one  of  the 
most  Indestructible  substances  man  ever 
made." 

Magee  jumped  up  and  stepped  over  to  the 
blackboard  in  his  office  crammed  with 
books  and  reports.  He  picked  up  a  piece  of 
while  chalk  and  drew  on  the  blackboard  a 
molecular  representation  of  the  most  feared 
form  of  dioxin.  known  to  the  specialiste  as 
2.3.7.8  TCDD. 

It  looked  like  three  joined  hexagons  with 
antennae  angling  out  at  both  ends  like  feel- 
ers on  a  well-fed  caterpillar. 

"That's  the  problem. "  Magee  said.  "Break- 
ing down. that  molecule  at  temperatures 
above  1.800  degrees  is  what  this  challenge  is 
all  about." 

Dioxin  was  the  big  environmental  health 
issue  this  year  in  the  siting  of  New  Jersey's 
first  garbage-power  plant  In  the  Ironbound 
section  of  Newark. 

Dioxin  is  the  menacing  molecule  the 
public  fears  because  it  is  associated  with  the 
word  "cancer"  and  Agent  Orange,  a  defoli- 
ant used  in  the  Vietnam  War  to  strip  the 
jungles  bare  of  green  life. 

Hundreds  of  other  chemicals  can  also 
cause  cancer,  but  dioxin  became  the  catch- 
word in  the  citizens'  battle  against  inciner- 
ators in  their  "backyard." 

One  of  the  reasons  for  the  emotional  reac- 
tion to  dioxin  is  the  difficulty  of  destroying 
it  once  it  gets  into  the  environment.  Dioxin 
has  been  found  in  soil  in  Newark's  industrial 
area.  As  long  as  it  stays  there,  it  doesn't 
pose  a  danger  to  the  public.  But  if  ingested, 
it  can  cause  death. 

Dioxin  is  formed  when  plastic  packaging 
is  burned  in  conventional  incinerators  oper- 
ating at  temperatures  below  1.700  degrees. 

Environmentalists  want  certain  plastic 
bottles  and  packaging  made  with  polyvin- 
ylchloride  (PVC)  banned  from  the  market- 
place. 

American  consumers,  however,  use  more 
plastic  today  than  steel,  aluminum  and 
copper  combined.  In  1976.  plastic  passed 
steel  as  the  nation's  most  widely  used  mate- 
rial. 

The  U.S.  plastics  industry,  the  worlds 
largest,  manufactured  more  than  21  metric 
tons  worth  more  than  $18  billion. 

Magee  and  other  thermal  experts  think  it 
might  be  a  costly  economic  mistake  to 
outlaw  plastics  simply  because  existing  in- 
cinerators cannot  handle  them.  When 
burned  routinely,  they  wind  up  as  dioxin 
molecules  emitted  into  the  atmosphere, 
eventually  falling  back  to  earth  where  they 
can  be  taken  up  in  the  food  chain. 

Magee's  super-incinerator  will  destroy  not 
only  dioxins  but  other  equally  dangerous 
petrochemical  molecules  discarded  by  indus- 
try as  hazardous  waste. 

He'll  get  his  first  chance  at  proving  the 
destructive  powers  of  his  super-lnclnerator 
next  spring.  A  laboratory-scale  verson  cost- 
ing $200,000  should  be  ready  to  start  incin- 
erating eight  pounds  an  hour  of  toxic 
wastes  mixed  with  fuel  oil.  Operating  tem- 
peratures will  range  from  1.200  to  2.200  de- 


grees. The  little  furnace  will  be  fed  different 
chemicals  and  chemical  mixes  to  determine 
at  which  temperature  each  batch  is  de- 
stroyed. 

The  actual  time  a  chemical  or  batch  of 
fuel-enriched  chemicals  passes  over  the 
combustion  flame  will  be  from  a  half-second 
up  to  10  seconds.  The  "residue  time"  is  im- 
portant for  the  effective  operation  of  an  In- 
cinerator. Magee  noted. 

The  particular  technology  for  Magee's 
super-incinerator  is  called  the  "fluldlzed 
bed. "  Although  it  sounds  like  a  popular 
water  bed.  a  fluldlzed  bed  Is  really  an  In- 
credibly hot  bed  of  gases  that  destroys  mol- 
ecules by  bombarding  them  with  tiny  super- 
heated particles,  the  most  common  being  or- 
dinary sand. 

The  fluldlzed  bed  process  Is  much  more  ef- 
ficient than  passing  wastes  over  a  hot  flame 
capable  of  burning  most  of  the  material  but 
not  all  of  it,  Magee  pointed  out. 

The  Stevens  fluldlzed  bed  laboratory  ex- 
periment will  be  the  first  demonstration  of 
the  latest  technology  being  developed  by 
the  national  toxic  substances  research 
center,  based  at  New  Jersey  Institute  of 
Technology  in  Newark. 

Stevens  is  one  of  six  New  Jersey  academic 
institutions  participating  in  the  nation's 
largest  research  project  on  toxic  substances. 
At  Stevens,  where  the  world's  first  me- 
chanical engineering  society  was  founded  a 
century  ago.  energy  conversion  systems  are 
being  refined  to  make  use  of  an  available  re- 
source—hazardous wastes. 

"A  few  years  ago.  stack  gases  were  meas- 
ured in  the  parts  per  millions,  which  were 
considered  perfectly  safe  levels  to  protect 
the  public  health."  Magee  recalled. 

■'But  computers  and  better  instrumenta- 
tion can  now  measure  gases  leaving  an  incin- 
erator stack  at  parts  per  billion.  We  can  now 
design  an  incinerator  to  reduce  emissions  of 
PCBs  to  one  part  per  billion,  an  undetecta- 
ble level  not  too  long  ago. " 

PCB  (polychlorinated  blphenyl)  Is  an- 
other chemical  culprit,  now  banned  by  the 
federal  government,  that  has  found  its  way 
into  the  soil,  groundwater  and  on  the  sur- 
faces of  floors,  walls  and  ceilings  when  the 
compound  was  not  regulated.  PCBs  were 
used  as  a  liquid  insulator  in  electrical 
motors,  as  well  as  lighting  systems. 

Like  the  other  five  research  divisions  in 
the  hazardous  wastes  center,  the  Stevens 
mechanical/thermal  engineering  approach 
shows  promise  for  major  industries.  Includ- 
ing electric  utilities. 

Magee,  director  of  the  Stevens  energy 
center,  will  be  establishing  guidelines  for 
the  use  of  various  hazardous  wastes  In  In- 
dustrial boilers  for  heating  and  generating 
electricity. 

"We  might  be  able  to  bum  certain  liquid 
waste  chemicals  In  coal-fired  boilers  that  op- 
erate at  temperatures  from  2,000  to  3.000 
degrees  Fahrenheit,  more  than  enough  to 
destroy  many  organic  compounds."  Magee 
said.  "These  petroleum-derived  compounds 
can  be  utilized  for  their  BTU  value." 

Magee  will  be  testing  that  waste  energy 
potential  with  Public  Service  Electric  &  Gas 
Co..  the  state's  largest  utility.  PSE&G  oper- 
ates several  coal-  and  oil-fired  boilers  to  gen- 
erate electricity  for  its  nearly  2  million  cus- 
tomers. 

Magee  recently  became  chairman  of 
PSE&O's  Research  Advisory  Council,  a 
group  of  specialists  and  persons  with  other 
interests  from  real  esUte  to  the  environ- 
ment who  help  shape  the  utility's  policy  on 
future  technologies  and  capital  investments. 


Stevens'  waste-energy  research  will 
become  the  basis  for  a  computerized  daU 
bank  for  the  center  and  the  state. 

Any  new  technologies  that  come  out  of 
the  research  will  be  shared  with  the  corpo- 
rate sponsors. 

"We  write  all  of  our  reports  to  our  spon- 
sors," Magee  said.  "They  get  the  first  crack 
at  it.  We're  also  a  resource  for  the  state. " 

The  SUte  Hazardous  Waste  Facility 
Siting  Commission  was  established  three 
years  ago  to  find  appropriate  places  to 
locate  new  waste-reduction  facilities  such  as 
Magee's  sup>er-incinerator. 

The  commission  will  announce  the  first  10 
or  12  "candidate  sites"  In  February.  They 
win  be  narrowed  down  to  one  major  Inciner- 
ator site  and  a  backup  site  for  landfllUng 
the  residue  from  the  new  generation  of 
waste-processing  facilities. 

After  the  laboratory  experiments  are  com- 
pleted next  year,  Magee  plans  to  build  a  $2 
million  "thermal  destruction  machine  "  de- 
veloped on  the  Information  gained  from  the 
smaller  scale-model  incinerator. 

The  decision  has  not  yet  been  made  on 
what  kind  of  thermal  system  Magee  and  his 
Incineration  group  want  to  scale  up  for  "real 
world  "  conditions.  On  the  drawing  boards 
are  the  fluldlzed-bed  project,  a  rotary  kiln 
similar  to  the  kind  that  makes  cement,  and 
liquid  Injection,  wherein  waste  is  Injected  di- 
rectly Into  a  shower  of  sizzling  heat. 

The  $2  million  prototype  of  an  advanced 
thermal  destruction  system  Is  scheduled  for 
operation  In  1988. 

The  laboratory-scale  Incinerator  Is  now 
being  designed  by  Stone  &  Webster  Co.  in 
Cherry  Hill,  an  International  design,  engi- 
neering and  construction  firm. 

Uquld  Injection  research  Is  being  carried 
out  with  Trade  Thermal  Co.  In  Pennsylva- 
nia, the  closest  such  waste-destruction  facil- 
ity to  New  Jersey. 


tProm  the  SUr-Ledger,  Dec.  6.  19851 

Jersey  Research  Center  Studies  Health 

Risks  of  Toxic  Exposure 

(By  Gordon  Bishop) 

What  variety  of  toxic  substances  Is  New 
Jersey's  population  exposed  to  and  what  are 
the  real  health  risks  of  these  hazards  prolif- 
erating throughout  the  environment? 

To  find  the  answers  to  these  puzzling  and 
troubling  man-made  problems,  a  group  of 
specialists  at  the  national  toxic  substances 
research  center  In  New  Jersey  Is  studying 
the  exposure  rates  and  related  risks  In  gen- 
eral population  and  environment. 

Their  laboratory  Is  the  real  world:  The 
compact  state  of  New  Jersey.  Its  residents 
and  workers.  Industry  and  an  Incredibly 
complex  ecology  of  water  and  wastes,  air 
pollutants  and  chemical  discharges  Into 
rivers  and  the  land. 

The  overall  population  and  envirorunent 
have  never  been  adequately  examined  in 
terms  of  exposure  and  risks,  according  to 
Dr.  Michael  Gochfeld.  clinical  associate  di- 
rector of  environmental  and  community 
medicine  at  the  Rutgers  Medical  School  In 
Pisc&t&w&y . 

"Our  ultimate  goal  at  the  toxics  research 
center  is  to  Improve  society's  ability  to 
evaluate  risks  associated  with  particular 
kinds  and  levels  of  exposure."  Gochfeld  ex- 
plained, outlining  his  strategy  In  assessing 
the  health  risks  on  humans  of  thousands  of 
chemicals  and  their  countless  combinations 
Interacting  in  the  air,  water  and  soil. 

Joining  the  45-year-old  hazards  expert  In 
the  quest  for  "toxics  truths"  are  Robert 
Snyder,   a   professor   of   pharmacology   at 
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Rutgers  University,  and  Mohammed  Abdel- 
Rahman.  an  associate  professor  of  pharma- 
cology at  the  New  Jersey  Medical  School- 
University  of  Medicine  and  Dentistry  of 
New  Jersey  in  Newark. 

They  head  one  of  six  divisions  in  the  na- 
tional toxic  substances  research  center  com- 
prising several  major  universities  and  corpo- 
rations. 

Based  at  the  New  Jersey  Institute  of 
Technology  (NJIT)  in  Newark,  the  nation's 
premier  toxics  research  center,  formally  In- 
corporated as  the  Industry/University  Co- 
operative Center  for  Research  in  Hazardous 
and  Toxic  Sut>stances.  is  sponsored  by  the 
National  Science  Foundation,  the  New 
Jersey  Commisison  Science  and  Technology 
and  some  25  worldwide  companies. 

The  center's  health  effects  division  is 
using  the  latest  scientific  research  tools  in 
epidemiology,  toxicology  and  clinical  analy- 
sis to  learn  precisely  what  effects  toxic  sub- 
stances are  having  In  the  workplace  and 
general  community. 

The  new  center  already  has  identified 
about  1.000  workers  exposed  to  hazardous 
waste  while  cleaning  up  disposal  sites  over 
the  past  eight  years. 

Under  the  federal  superfund  law— a  multi- 
billion-dollar  cleanup  program— "front  line" 
workers  must  be  medically  examined  on  a 
regular  basis. 

"These  tests,  including  analyses  of  blood 
and  urine,  are  not  designed  for  healthy  indi- 
viduals with  very  little  exposure  to  toxic 
substances."  Gochfeld  said  "Some  front-line 
workers  we've  been  tracking  since  1978. 
They  are  our  first  concern." 

The  health  effects  division  is  collecting 
two  kinds  of  information.  The  first  involves 
those  subjected  to  excessive  exposure  levels 
that  they  are  not  aware  of:  the  second  has 
to  do  with  a  group  of  workers  showing  a  cer- 
tain trend  or  symptoms,  pointing  the  way  to 
an  unsuspected  hazard. 

"The  hazardous  waste  industry  has  its 
own  unique  problems."  Gochfeld  said. 
"That  is  our  immediate  target  for  this  new 
toxics  research." 

Among  the  1,000  workers  being  studied  by 
the  health  effects  division  is  the  state's 
deputy  environmental  commissioner.  Rich- 
ard T.  Dewling.  Before  becoming  the  state's 
second  highest  environmental  official.  Dewl- 
ing. 49.  was  exposed  to  several  of  the  biggest 
hazardous  waste  sites  as  an  investigator 
with  the  federal  Environmental  Protection 
Agency  (EPA),  where  he  served  as  deputy 
and  acting  regional  administrator  over  the 
last  eight  years. 

Dewling.  once  in  charge  of  EPA's  latK>ra- 
tories  in  EMison.  designed  the  world's  first 
incinerator -on-wheels  for  destroying  hazard- 
ous wastes  on  site. 

Dewling's  mobile  invention  was  nick- 
named the  "Fire  Dragon."  It  was  used  for 
the  first  time  to  bum  extremely  toxic  EBs 
at  the  huge  Kir-Buc  garbage-chemical  land- 
fiU  in  Edison. 

Gochfeld's  partner  In  the  health  effects 
division  is  a  49-year  biochemist  from  Brook- 
lyn. Snyder,  chairman  of  Rutgers  Depart- 
ment of  Pharmacology,  said  he  is  getting 
out  into  the  general  population  and  commu- 
nity to  ascertain  the  toxic  exposure  rates 
and  their  impact  on  human  health. 

"We're  looking  at  dose  levels  and  re- 
8t>onse."  Synder  revealed.  "We're  able  to  do 
this  now  because  molecular  epidemiology  is 
Just  burgeoning. 

"We'll  be  looking  at  chromosome  damage 
and  relate  that  to  chemical  exposure." 

The  technique  the  researchers  are  using  is 
called  DNA  adducts. " 


DNA  (deoxyribonucleic  acid  is  the  genetic 
material,  or  chemical  code,  that  determines 
the  physiology  of  every  human  being,  from 
the  color  of  one's  eyes  and  hair  to  bone 
structure  skin  texture,  height  and  other  fea- 
tures. 

When  a  toxic  chemical  irreversibly  binds 
to  the  DNA  material  the  reaction  initiates 
cancer.  It  is  the  process  of  new  breed  of 
microbiologists  at  the  research  center  will 
be  examining  to  determine  what  happens 
when  various  synthetic  chemicals  come  in 
contact  with  the  human  organism,  particu- 
larly DNA.  the  "chemical  of  life." 

"It's  not  difficult  determining  the  effect 
of  one  chemical  on  human  health."  Goch- 
feld said.  "But  it  is  much  more  difficult 
when  you  add  a  second  or  third  chemical. 
And  it  becomes  practically  impossible  when 
the  mixture  gets  into  the  hundreds  and 
thousands." 

The  New  Jersey  toxic  sut>stances  research 
center  and  the  National  Academy  of  Sci- 
ences are  tackling  the  same  mind-boggling 
problem,  known  as  "synergism"— the  collec- 
tive impact  of  two  or  200  chemicals  on 
human  health. 

"We  are  starting  with  compounds  we 
know  about— some  dozen  chemicals."  Goch- 
feld said.  "They  represent  different  classes 
of  compounds.  We're  looking  at  organics. 
pesticides,  metals,  and  other  classes  of  toxic 
substances. 

•'If  we  can  come  out  with  a  strategy  in 
dealing  with  these  substances,  there  will  be 
great  ramifications  in  the  hazardous  waste 
field,  especially  the  engineering  side,  where 
we'll  be  able  to  come  up  with  quicker  solu- 
tions such  as  destroying  certain  chemicals 
in  an  incinerator." 

Gochfeld.  Snyder  and  their  associate 
Abdel-rahman  are  building  on  350  years  of 
clinical  data  on  hazardous  materials,  begin- 
ning with  the  Industrial  Revolution  in 
Europe. 

"Metal  toxicity  goes  back  to  the  Greeks  a 
couple  of  thousand  years  ago."  Gochfeld 
noted.  "There's  a  long  history  of  toxic  prob- 
lems leading  up  to  the  advent  of  synthetic 
compounds  during  the  past  century." 

The  New  Jersey  toxic  center.  Snyder  dis- 
closed, will  be  doing  research  into  areas 
beyond  those  of  state  and  federal  environ- 
mental and  health  agencies. 

"We  have  a  to  develop  methods  to  prevent 
problems  and  then  correct  them."  Snyder 
said.  "We  have  to  learn  what  is  safe  and 
what  is  not." 

Gochfeld  drew  an  analogy  on  the  complex 
issue  of  safety  and  risk: 

'There  is  no  chemical  so  dangerous  that  it 
is  impossible  to  handle  safely.  And  there  is 
no  chemical  so  safe  that  some  fool  can't 
figure  out  how  to  make  it  dangerous." 

The  public.  Gochfeld  added,  believes  soci- 
ety cannot  handle  toxic  substances  safely, 
whether  it's  installing  asbestos  in  ceilings  as 
a  fire  retardant  or  operating  a  hazardous 
waste  incinerator. 

Snyder  referred  to  the  latest  toxic  "crisis" 
in  Florida. 

"If  that  state  can  detect  1  part  per  billion 
of  benzene  In  drinking  water,  gas  stations 
and  manufacturing  plants  responsible  for 
the  benzene  must  clean  It  up."  Snyder  said. 

"What  we  do  not  know  yet  Is  the  level  ol 
benzene  occurring  naturally  In  the  environ- 
ment. Is  benzene  naturally  in  the  environ- 
ment at  one  part  per  billion?" 

Snyder  wants  to  know  what  level  of  re- 
sources should  be  applied  to  removing  one 
part  per  billion  of  benzene  from  the  envi- 
ronment if  it  poses  a  'potential"  hazard. 

Nature.  Snyder  noted,  also  contributes  or- 
ganic chemicals  to  the  environment. 


"We're  never  starting  from  zero."  he  said. 
"What  we  have  to  discover  is  what  is  there 
before  man  adds  to  that  existing  level." 

Snyder  and  Gochfeld  reject  "zero  risk"  In 
the  real  world.  They  go  along  with  the  fed- 
eral EPA  risk  standard  of  one  death  per  mil- 
lion people  from  a  man-made  cause  of  pollu- 
tion. 

That  is.  the  standard  for  protecting  public 
health  has  been  reduced  to  one  death  per 
million  people.  If  a  particular  chemical,  for 
example,  causes  more  than  one  death  per 
million,  then  it  must  be  regulated. 

Since  1970,  EPA  has  been  regulating  and 
controlling  emissions  from  industry  and 
motor  vehicles  to  reduce  "involuntary"  risks 
to  the  general  population. 

Government  regulations  what  Gochfeld 
and  Snyder  categorize  as  "involuntary 
risks."  meaning  those  risks  over  which  the 
public  has  no  control,  such  as  breathing  un- 
healthful  air  or  drinking  contaminated 
water  without  knowing  it. 

"The  public  accepts  'voluntary  risks'  as  a 
routine  matter."  Snyder  said.  "A  voluntary 
risk  is  when  an  individual  decides  whether 
to  drive  a  car,  or  fly  in  a  plane,  or  ride  a  bi- 
cycle, all  of  which  have  known  risks  associ- 
ated with  them." 

Gochfeld  said  the  30  students  in  the  risk 
assessment  course  taught  at  Rutgers  do  not 
agree  on  one  risk  level  for  all  activities. 

"Some  will  say  for  a  certain  activity  that 
one  death  per  10.000  population  is  accepta- 
ble, while  for  another  activity  it  might  be 
one  in  100.000. "  Gochfeld  said.  "The  EPA 
one-in-a-mlllion  risk  standard  is  considered 
a  reasonable  one  for  involuntary  risks  such 
as  pollution." 

The  public's  awareness  of  risk  has  been 
sharpened  in  recent  years  by  what  Snyder 
calls  "the  vanishing  zero." 

"Science  keeps  pushing  zero  away  from 
real-world  conditions. "  Snyder  said.  "The 
zero  has  gone  from  1  part  per  hundred,  to  I 
part  per  thousand,  to  1  part  per  million,  to  1 
part  per  billion,  to  1  part  per  trillion,  so  that 
today  we  can  measure  a  pollutant  down  to  1 
part  per  quadrillion." 

A  quadrillion  comes  out  to  15  zeroes,  or 
1.000.000.000.000.000. 

One  part  of  an  organic  moelcule  in  one 
trillion  or  quadrillion  may  prove  co  be  an 
impractical  measurement  in  the  real  world, 
scientists  are  now  speculating. 

Practically  indetectable  amounts  of  a  pol- 
lutant in  the  environment  or  workplace 
raise  yet  another  environmental  issue:  How 
clean  is  clean? 

What  standard,  health  authorities  are 
wondering,  is  considered  safe— or  an  accept- 
able risk?  One  part  per  million,  billion,  tril- 
lion ...  or  whatever  finite  fraction  of  a  sub- 
stance today's  powerful  probes  can  pick  up 
in  a  sample  of  air.  water  or  soil? 

"Our  assignment  is  to  find  out  at  what 
level  a  substance  becomes  a  risk,  causing 
cancer  and  other  diseases."  Synder  said. 

In  one  experiment  at  the  National  Center 
for  Toxicological  Research  in  Arkansas,  sci- 
entists were  trying  to  determine  the  thresh- 
old for  a  particular  carcinogen  by  subjecting 
25.000  mice  to  decreasing  doses  of  acetyla- 
minofluorene.  a  potent  insecticide  known  to 
create  tumors  in-llvers. 

"As  the  doses  got  smaller  and  smaller,  we 
saw  no  more  liver  tumors."  Snyder  recalled 
of  the  "megamass"  experiment.  "But  we 
began  to  see  tumors  of  the  bladder  when 
the  doses  got  down  to  those  levels  approxi- 
mating levels  found  in  the  environment." 

The  laboratory  mice  were  used  to  approxi- 
mate conditions  in  the  workplace. 
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The  health  effects  group  is  also  establish- 
ing a  "protocol"  based  on  the  distance  one 
lives  from  a  hazardous  waste  site. 

"It  has  been  assumed  that  people  exposed 
to  chemical  disposal  sites  are  in  greater 
danger  the  closer  they  live  to  the  site." 
Gochfeld  hypothesized.  'We  are  going  to 
test  that  theory  in  New  Jersey." 

The  protocol  is  designed  to  investigate  ex- 
posure to  a  waste  site  with  three  types  of  ill- 
nesses: 

Cancer. 

Major  reproductive  problems  such  as 
birth  defects,  low  birth  weight,  impotence, 
sterility,  miscarriage,  spontaneous  abortion 
and  infant  mortality. 

Neurotoxic  disorders  such  as  convulsions, 
peripheral  neuropathy,  encephalopathy, 
blindness  and  related  problems. 

For  their  community  exposure  research, 
the  health  effects  investigators  have  select- 
ed three  sites— one  each  in  Newark,  Wood- 
bridge  and  Mlllville,  Cumberland  County. 

Prom  information  collected  there,  they 
expect  to  know  what  effects  chemical  waste 
sites  have  on  the  surrounding  population 
and  what  can  be  done  to  reduce  and  elimi- 
nate exposure  to  the  toxic  conditions. 

"Our  task,"  Synder  summarized  the 
group's  efforts,  'is  to  understand  the  under- 
lying bioprocesses— the  mechanism  of  toxic- 
ity. 

"We  have  to  use  mechanistic  data  applied 
to  risk  assessment." 

Over  the  next  three  years,  they  hope  to 
have  some  answers  on  just  how  dangerous  it 
is  to  work  in  a  chemical  environment  or  live 
near  a  toxic  waste  site,  and  what  safety  pre- 
cautions are  needed  to  prevent  unacceptable 
risks. 

[Prom  the  Sunday  Star-Ledger,  Dec.  8. 
19851 

Center  To  Examine  "Backyard  "  Syndrobu; 
IN  Siting  Toxic  Waste  Facilities 

(By  Gordon  Bishop) 

If  public  opposition  blocks  the  siting  of 
airports,  highways,  power  plants,  waste  dis- 
posal systems  and  other  necessary  facilities, 
the  delivery  of  basic  services  can  be  inter- 
rupted and  economic  growth  stifled. 

The  siting  of  publicly  vital  projecU  such 
as  garbage-power  plants  or  hazardous  waste 
treatment  systems  has  been  stymied  by 
people  who  do  not  want  any  major  economic 
activity  in  their  "backyard." 

How  to  accommodate  the  legitimate  con- 
cerns of  residents  affected  by  a  particular 
project,  while  also  providing  basic  services 
to  the  very  people  objecting  to  essential  eco- 
nomic activities,  is  the  conflict  confronting 
the  nation's  first  public  policy  and  educa- 
tion progi'am  on  siting  and  related  impact 
issues. 

The  public  poUcy/educaticn  program  is 
part  of  the  national  toxic  substances  re- 
search center  based  In  New  Jersey.  The 
center,  the  largest  of  its  kind  in  the  world, 
consists  of  five  leading  New  Jersey  academic 
institutions  and  some  25  international  cor- 
porations, several  of  them  either  headquar- 
tered or  conducting  extensive  operations 
within  the  state. 

Shaping  public  policy  through  education 
is  one  of  the  six  objectives  of  the  national 
research  center  Heading  that  component  of 
the  new  center,  to  be  housed  in  a  $10  mil- 
lion laboratory-office  complex  on  the  New 
Jersey  Institute  of  Technology  (NJIT) 
Newark  campus,  is  Michael  R.  Greenberg, 
doctoral  professor  of  urban  studies  at  Rut- 
gers. New  Brunswick. 


Greenberg  has  put  together  a  multidisci- 
plinary  faculty  of  25  specialists  drawn  from 
17  departments  in  four  universities. 

One  of  the  eight  research  projects  under 
way  at  the  center's  jMjlicy/education  divi- 
sion is  a  study  on  how  industry  responds  to 
public  protests  over  siting  industrial 
projects. 

Prank  Popper,  associate  professor  of 
urban  studies,  is  examining  the  responses  of 
industry  to  delays  or  blockage  of  their  plans 
to  construct  new  facilities,  such  as  oil  refin- 
eries, airports,  power  stations  and  nuclear 
waste  disposal  sites. 

Popper  classifies  these  development 
projects  as  necessary  but  which  are  almost 
always  rejected  by  residents  who  live  near 
them. 

Popper  is  analyzing  the  industry  re- 
sponses to  consider  the  implications  for 
siting  hazardous  waste  incUierators  and 
landfills  in  New  Jersey,  which  the  State 
Hazju-dous  Waste  Facility  Siting  Commis- 
sion is  planning  to  do  next  year. 

Popper  coined  the  word  "LULU"  to 
convey  the  problems  associated  with  siting 
objectional  facilities  in  developed  areas. 
LULU  stands  for  Locally  Unwanted  Land 
Use. 

Another  project  on  Greenberg's  agenda  is 
how  industry  is  coping  with  the  decreasing 
availability  of  inexpensive  alternatives  for 
managing  hazardous  wastes. 

Amcng  the  questions  Greenberg's  group 
will  attempt  to  get  answers  to  are: 
Is  industry  making  process  changes? 
Is  industry  banding  together  to  find  sites? 
Is  industry  moving  processes  out  of  the 
United  States? 

What  kinds  of  industries  are  making 
which  choices? 

Another  project  on  the  1986-87  calendar 
involves  the  kinds  of  negotiations  that  are 
occurring  about  siting  between  local  govern- 
ments and  industries. 

One  phase  will  be  to  determine  what  kinds 
of  concessions  are  offered  or  extracted  from 
firms  to  reach  negotiated  location  settle- 
ments. 

The  researchers  also  want  to  know  if 
there  are  smy  differences  between  large  and 
small  and  long-time  resident  firms  versus 
newly-entering  firms. 

And.  "how  do  the  perceptions  of  govern- 
ment and  private  sector  risk  managers' 
affect  their  decisions  about  the  risk  of  envi- 
ronmental chemicals?  "  Greenberg  wants  to 
know. 

Greenberg  also  wants  to  learn  which  is 
the  dominant  factor  (education,  experiences 
or  job  role)  controlling  one's  perceptions  of 
toxic  substances. 

And,  how  are  those  different  perceptions 
manifested  in  the  way  decisions  about  envi- 
ronmental risk  are  made? 

Prom  his  own  studies  and  experience. 
Greenberg,  who  grew  up  near  Yankee  Stadi- 
um 40  years  ago,  see  organized  citizens  as 
the  main  driving  force  in  shaping  public 
policy  on  environmental  issues. 

"The  public  is  carrying  government  and 
industry  along  with  it,"  Greenberg  said. 

The  public's  role  in  siting  major  facilltleE 
Is  the  focus  of  a  three-year  study  at  the 
policy /education  division.  A  national  survey, 
with  case  studies,  is  being  conducted  on 
"Improving  Public  Participation  in  the  Per- 
mitting of  Hazardous  Waste  Storage, 
Threatment  and  Disposal  Facilities." 

The  broad-based  survey  and  Indepth  case 
studies  will  explore  public  participation 
within  the  overall  permitting  process.  The 
project  will  identify  exemplary  state  and 
local   procedures   for   public   participation. 


and  develop  reconunendations  for  improving 
and  streamlining  public  participation  in  the 
permitting  of  hazardous  waste  facilities. 

Greenbery  singled  out  the  state  of  Massa- 
chusetts, which  requires  "negotiations" 
with  the  public  In  siting  major  Impact  facili- 
ties. New  Jersey  has  no  such  law,  although 
public  participation  is  a  voluntary  part  of 
the  state's  siting  procedures. 

The  national  siting  survey  will  be  submit- 
ted to  government,  industry  and  academia 
for  review  in  1987. 

Because  siting  has  become  such  a  political, 
emotional  issue,  industry  is  moving  towards 
non-siting  solutions  to  their  waste  problemis, 
including  changes  in  processes  to  eliminate 
hazardous  chemicals,  reduction  of  waste  dis- 
charges at  the  source  and  recycling  byprod- 
ucts on  site. 

"An  Industry  will  develop  one  of  these  ap- 
proaches and  then  try  to  market"  Green- 
berg said.-*^t  eomes  down  to  economic  effi- 
ciency versus  the  real  danger  of  manufac- 
turing certain  products  with  various  chemi- 
cals and  the  costs  associated  with  that." 

Making  changes  In  Industrial  production 
can  often  be  less  expensive  than  paying  for 
the  esctilating  costs  of  handling  waste  by- 
products, Greenberg  said. 


COMPXJTER  SOFTWARE 
ROYALTIES  EXCLUSION 
•  Mr.  GORTON.  Mr.  President,  I  ask 
to  be  added  as  a  cosponsor  of  S.  1799,  a 
bill  to  exclude  computer  software  roy- 
alties from  the  personal  holding  com- 
pany tax. 

The  problem  that  this  bill  deals  with 
is  a  classic  example  of  the  situation  in 
which  technology  has  outrun  law.  The 
original  personal  holding  company  tax 
was  designed  to  prevent  avoidance  of 
taxes  by  certain  wealthy  individuals 
who  were  able  to  incorporate  them- 
selves to  enjoy  lower  tax  rates,  and 
v/hose  income  consisted  primarily  of 
royalties.  There  is  a  special  exemption 
in  the  law  for  copyright  royalty 
income,  but  it  does  not  apply  to  most 
computer  software  developers  because 
it  does  not  apply  if  the  work  under 
royalty  was  created  by  a  shareholder 
in  the  corporation.  It  happens  that 
this  is  the  particular  case  that  most 
software  developers  find  themselves 
in,  with  the  principles  of  such  corpora- 
tions creating  the  software.  Thus,  the 
personal  holding  company  tax  is 
anachronistic  in  its  application  to  the 
computer  software  industry. 

It  is  time  for  Congress  to  enact  the 
amendments  contained  in  S.  1799. 
Indeed,  I  would  add  that  it  is  also  im- 
portant that  S.  1799  be  clarified  to 
ensure  that  the  exemption  from  the 
personal  holding  company  tax  that  it 
creates  be  retroactive,  and  I  intend  to 
work  to  achieve  this.« 


ASAT  MORATORIUM  COULD 
LEAD  TO  ARMS  TREATY 
•  Mr.  KERRY.  Mr.  President,  I  am 
delighted  that  as  a  result  of  the  con- 
ference on  the  defense  appropriations 
in  the  continuing  resolution  we  have 
achieved  a  moratorimn  on  Asat  testing 
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that  could  enable  the  United  States 
and  the  Soviet  Union  to  reach  an 
agreement  halting  the  testing  and  de- 
velopment of  Asat  systems. 

This  decision  by  the  House-Senate 
conferees  preserves  the  chance  to 
achieve  an  Asat  agreement,  despite 
the  headlong  rush  by  the  Reagtin  ad- 
ministration to  test  the  U.S.  Asat  this 
September. 

After  a  single  test  the  U.S.  Asat  does 
not  yet  pose  a  profound  threat  to 
Soviet  satellites.  However,  further 
testing  of  the  U.S.  miniature  homing 
device  against  objects  in  space  will 
threaten  the  ability  of  the  United 
States  to  achieve  an  Asat  agreement 
which  would  promote  our  national  in- 
terest. This  is  because  the  U.S.  Asat  is 
profoundly  superior  to  the  Soviet  Asat 
and  potentially  threatens  Soviet  early- 
warning  satellites  in  elliptical  orbit, 
and  because  possession  of  the  U.S. 
Asat  is  essentially  unverifiable  once 
the  system  is  fully  operational. 

As  this  administration  has  suggested 
on  so  many  occasions,  an  arms  agree- 
ment that  can't  be  verified  cannot  be 
negotiated.  If  we  are  to  negotiate  an 
Asat  agreement,  we  must  do  it  before 
we  complete  the  development  of  an 
unverifiable  Asat  system. 

Who  would  doubt  that  the  contin- 
ued security  of  our  satellites  is  an  es- 
sential component  of  our  national  se- 
curity? Our  satellites  are  our  eyes  and 
ears— they  provide  us  with  the  ability 
to  monitor  Soviet  military  activities 
and  to  verify  Soviet  compliance  with 
arms  control  agreements.  Satellites 
are  expensive,  and  they  are  inherently 
vulnerable  because  of  their  Itnown  tra- 
jectories, their  limited  numbers,  and 
their  fragility.  Significant  cost  and 
performance  tradeoffs  are  required  to 
protect  satellites  against  attack.  No 
one  here  doubts  that  we  need  our  own 
satellites  much  more  than  we  need  to 
attack  Soviet  satellites. 

Today,  our  most  important  satel- 
lites—our high-altitude  early  warning 
satellites— are  completely  invulnerable 
from  Soviet  attack.  Even  our  lower 
level  satellites  are  at  relatively  slight 
risk  from  the  Soviets  clumsy  and  limit- 
ed coorbital  Asat  system.  But  al- 
though current  technologies  pose  little 
threat  to  our  satellites,  future  possi- 
bilities are  very  threatening.  It  is  far 
easier  to  protect  our  satellites  against 
the  current  Soviet  threat  than  it  will 
be  against  subsequent  generations  of 
Asat's.  The  later  we  take  action,  the 
more  systems  will  be  deployed,  the 
more  complicated  the  technology  will 
become,  and  the  more  difificult  com- 
pliance with  any  treaty  will  be  to 
verify. 

These  facts  have  been  generally  ac- 
cepted by  the  Congress,  and  that  is 
precisely  why  we  have  again  legislated 
a  moratorium  on  Asat  testing,  follow- 
ing the  single  test  by  the  United 
States  of  its  Asat  against  an  object  in 
space  in  September.  The  U.S.  conduct- 


ed that  test  in  the  fact  of  congression- 
al restrictions  requiring  that  the 
United  States  engage  in  serious  negoti- 
ations to  bring  about  an  Asat  agree- 
ment before  any  such  test  took  place. 

Prior  to  the  test,  the  President  certi- 
fied, as  required  by  law,  that  the 
United  States  had  endeavored,  in  good 
faith,  to  negotiate  with  the  Soviet 
Union  a  mutual  and  verifiable  agree- 
ment with  the  strictest  possible  limita- 
tions on  antisatellite  weapons  consist- 
ent with  the  national  security  interest 
of  the  United  States.  He  also  certified 
the  other  requirements  for  conducting 
the  test:  that  pending  agreement  on 
such  strict  limitations,  testing  against 
objects  in  space  of  the  F-15  launched 
miniature  homing  vehicle  antisatellite 
warhead  by  the  United  States  is  neces- 
sary to  avert  clear  and  irrevocable 
harm  to  the  national  security;  that 
such  testing  would  not  constitute  an 
irreversible  step  that  would  gravely 
impair  prospects  for  negotiations  on 
antisatellite  weapons;  and  that  such 
testing  is  fully  consistent  with  the 
rights  and  obligations  of  the  United 
States  under  the  Antiballistic  Missile 
Treaty  of  1972  as  those  rights  and  ob- 
ligations exist  at  the  time  of  such  test- 
ing. 

Yet  this  certification  was  a  fraud,  a 
demonstration  to  the  Congress  that 
the  congressionally  imposed  certifica- 
tion in  no  way  limited  the  freedom  of 
the  administration  to  conduct  a  test 
regardless  of  whether  it  was  meeting 
the  terms  of  the  law.  As  ACDA  direc- 
tor Ken  Adelman  put  it  in  a  May  20 
letter  to  the  Senate,  "Tests  of  the  MV 
Asat  system  are  following  a  schedule 
determined  by  technical  factors,"  not 
arms  control. 

Mr.  Adelman's  May  20  letter  demon- 
strated that  the  administration  was 
bent  on  conducting  an  Asat  test  re- 
gardless of  the  limits  on  the  test  im- 
posed by  Congress.  In  imposing  an 
outright  ban  on  further  tests,  subject 
only  to  Soviet  testing.  Congress  is  fi- 
nally denying  the  administration  any 
freedom  to  go  forward  with  the  Asat 
Program.  This  is  an  important  step, 
since  the  administration  demonstrated 
with  its  September  test  that  it  was 
fully  willing  to  disregard  looser  con- 
gressional restrictions. 

Despite  the  congressional  require- 
ment that  the  September  test  only 
take  place  after  the  United  States  con- 
ducted serious  negotiations  toward  a 
treaty,  the  President  stated  in  the  cer- 
tification document  to  the  Congress 
that  the  United  States  was  "unable  to 
identify  a  specific  Asat  proposal  which 
meets  the  requirements  identified  by 
the  Congress  in  1984,"  because  "no  ar- 
rangements or  agreements  beyond 
those  already  governing  military  ac- 
tivities in  outer  space  have  been  found 
to  date  that  are  judged  to  be  in  the 
overall  interest  of  the  United  States 
and  its  allies." 


The  Reagan  administration  contin- 
ues to  object  to  an  Asat  treaty  on  the 
ground  that  it  caruiot  be  verified,  and 
that  it  is  in  the  national  security  inter- 
est of  the  United  States  to  develop  the 
capabilities  to  destroy  Soviet  satellites. 
But  a  study  conunissioned  by  ACDA 
last  year,  written  by  William  Durch  of 
Harvard  University,  concluded  that 
such  a  treaty  is  in  the  U.S.  national  in- 
terest. 

Mr.  Durch  found  several  options 
available  for  the  United  States  to  ac- 
complish Asat  limitations. 

If  the  objective  of  policy  is  to  eliminate  all 
dedicated,  direct  attack  Asat  capabilities, 
options  for  arms  control  would  include,  (a)  a 
zero-possession  regime  coupled  with  a  test 
ban.  and  (b)  a  test  ban  only,  of  indefinite 
duration.  Option  (a)  entails  verification  of 
the  dismantlement,  or  equivalent  decommis- 
sioning, of  the  current  Soviet  coplanar 
ASAT  capability,  which  may  be  difficult.  An 
accompanying  test  ban  and  launch  site  in- 
spection regime  would  seek  to  reduce  Soviet 
confidence  in  covertly-retained  Interceptors, 
and  to  increase  the  amount  of  time  required 
to  use  such  interceptors,  respectively. 
Option  (a)  is  negotiable  in  principle,  as  dis- 
mantling and  a  ban  on  tests  are  both  incor- 
porated in  the  1983  Soviet  draft  space 
treaty,  but  the  U.S.S.R.  has  not  acknowl- 
edged publicly  that  it  possesses  an  ASAT  ca- 
pability. 

Option  (b)  would  bypass  the  problem  of 
dismantling  and  seek  to  produce  the  oper- 
ational results  of  option  (a)  through  decay 
of  existing  capability  from  lack  of  testing 
and  troop  training.  Because  it  does  not  seek 
to  eliminate  the  current  Soviet  ASAT 
system  and  makes  no  provision  for  testing  a 
U.S.  system  to  a  comparable  level  of  profi- 
ciency, option  (b)  could  be  viewed  as  unbal- 
anced. However,  considering  the  limited 
reach  of  the  Soviet  coplanar  system  and  its 
spotty  success  record,  the  effective  differ- 
ence between  a  dismantling  regime  and  a 
test  ban  could  be  low.  Moreover,  a  test  ban 
would  address  future  capabilities,  such  as 
improved  orbital  or  direct  ascent  intercep- 
tors, or  beam  weapons,  that  coud  pose  a  real 
threat  to  American  statellltes.  Negotiability 
seems  feasible,  since  the  U.S.S.R.  has  pro- 
posed a  moratorium  on  space  testing  of 
ASATs. 

A  modified  form  of  option  (b)  would  be 
consistent  with  the  research  prograon  associ- 
ated with  the  strategic  defense  initiatives, 
namely,  a  3-5  year  testing  moratorium  in 
lieu  of  one  of  indefinite  duration. 

Options  (a)  and  (b)  would  require  that  the 
United  States  forego  testing  and  deploy- 
ment of  the  P-15/MV  system.  Thus  the  U.S. 
would  not  develop  a  capability  to  destroy  by 
Impact  such  UrgeU  as  Soviet  ROSAT/ 
EROSAT  constellations.  It  would  retain  the 
option  to  negate  those  constellations  by 
nondestructive  means. 

Mr.  Durch  then  identified  two  other 
Asat  treaties  that  the  United  States 
could  seek  to  negotiate: 

If  the  objective  of  policy  is  to  place  a  ceil- 
ing on  ASAT  capabilities  with  one  oper- 
ational system  each,  options  would  include, 
(c)  possession  of  "one  current  type"  ASAT 
with  further  testing  allowed,  or  <d)  "one 
current  type"  with  a  declining  test  quota 
and  a  test  ban  on  all  other  types  of  ASAT 
means.  Option  (c)  permits  the  United  States 
to  test  and  deploy  the  P-15/MV  system,  and 
conceivably  to  test  upgraded  systems.  This 
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option  avoids  the  dismantling  questions,  but 
its  negotiability  is  uncertain.  If  the 
U.S.S.R.'s  major  objective  in  undertaking 
such  a  negotiation  is  indeed  to  ban  space 
weapons,  then  this  approach  may  be  accept- 
able, even  though  it  tends  to  provide  the 
United  States  with  a  technological  edge 
which  it  is  permitted  to  maintain.  Restrain- 
ing U.S.  technology  is  frequently  a  key  arms 
control  objective  for  Moscow.  Finally, 
option  (c)  does  less  for  the  potential  impact 
of  ASAT  on  crisis  stability  than  either 
option  (a)  or  option  (b). 

Option  (d)  allows  the  United  States  to  de- 
velop the  MV  system  but  closes  down  test- 
ing after  an  agreed  period  of  time  and/or 
number  of  tests:  and  it  bans  outright  the 
testing  of  all  other  types  of  ASAT's  (eg.  di- 
rected energy  systems).  It  would  thus  fall 
between  the  first  two  options  and  option  (c) 
in  terms  of  immediate  impact  on  crisis  sta- 
bility: over  time,  both  sides  would  tend  to 
lose  confidence  in  their  ASAT  systems.  It 
would  prohibit  space-based  ASAT  capabili- 
ties and  testing  of  high-altitude  direct- 
ascent  or  ground-based  co-orbital  systems.  It 
is  likely  to  be  somewhat  more  negotiable 
than  option  (c);  if  enacted  after  1985-1986. 
it  reduces  to  option  (b). 

Any  of  these  options  could  be  associated 
with  an  ASAT  non-use  agreement,  as  dis- 
cussed in  text.  A  non-use  agreement  would 
extend  to  all  satellites  the  type  of  protec- 
tion now  enjoyed  by  satellites  used  as  na- 
tional technical  means  of  verification. 

In  the  course  of  his  paper  for  ACDA, 
Mr.  Durch  elaborately  discussed  each 
of  these  alternatives  for  an  Asat  agree- 
ment. Yet  the  President,  in  making  his 
certification  to  Congress,  stated: 

No  arrangements  or  agreements  beyond 
those  already  governing  military  activities 
in  outer  space  have  been  found  to  date  that 
are  judged  to  be  in  the  ovrerall  Interest  of 
the  United  States  and  its  Allies. 

For  the  record.  I  want  to  take  a 
moment  to  list  at  least  five  possible 
Asat  proposals  that  I  believe  the 
Reagan  administration  could  have 
sought  in  Geneva  in  compliance  with 
the  intent  of  Congress: 

First.  A  ban  on  all  testing,  use,  and 
possession  of  all  Asat  capability. 

Second.  A  ban  on  all  testing,  use, 
and  possession  of  dedicated  Asat's. 

Third.  A  ban  on  use  and  testing,  but 
not  possession,  of  dedicated  Asat's. 

Fourth.  A  ban  on  development  or 
use  types  Asat's;  no  restrictions  on  ex- 
isting Asat  systems. 

Fifth.  A  bsui  on  the  use  of  Asat's:  no 
restrictions  on  possession  or  testing. 

There  Is  some  expert  consensus  that 
the  first  type  of  agreement  is  unat- 
tainable at  the  present  time,  because 
some  non-Asat  systems  have  some  the- 
oretical capability  to  serve  as  Asat's. 
Residual  capabilities  would  remain 
even  if  dedicated  Asat  systems  were 
banned. 

But  the  second  type  of  agreement  is 
something  we  could  negotiate  if  the 
Reagan  administration  desired  to  pro- 
tect our  satellites  and  limit  competi- 
tion in  space  weaponry.  Even  if  admin- 
istration believes  that  verification 
problems  prevent  the  second  type  of 
agreement  because  of  the  Soviet  pos- 
session of  an  Asat  today,  it  could  cer- 


tainly have  tried  to  negotiate  the  third 
type  of  treaty,  halting  use  and  testing. 
The  fourth  type  of  treaty,  banning  de- 
velopment and  use  of  new  types  of 
Asat's  is  clearly  feasible,  and  might  be 
in  our  interests  since  the  Soviet  Asat 
has  little  military  use,  and  that  little 
use  would  degrade  further  if  the  3- 
year  Soviet  moratorium  were  made 
permanent  by  an  accord. 

Even  the  fifth  type  of  agreement, 
despite  its  obvious  limitations,  is  possi- 
ble if  the  United  States  and  Soviet 
Union  chose  to  codify  rules  of  the  road 
to  provide  both  sides  with  a  buffer 
against  use  of  Asat's. 

Instead,  the  Reagan  administration 
has  said  that  no  Asat  proposal  of  any 
kind  is  in  the  national  security  inter- 
ests of  the  United  States,  and  there- 
fore has  not  sought  to  negotiate  one. 

One  reason  the  administration  gives 
for  its  refusal  to  negotiate  any  Asat 
limits  is  its  claim  that  any  limits  on 
Asat's  are  not  verifiable. 

The  truth  is  that  despite  the  admin- 
istration's claims,  we  can  verify  the 
current  Soviet  system.  We  know  they 
have  a  system— we  know  how  big  it  is— 
we  know  how  many  tests  of  it  have 
been  conducted— we  know  how  many 
of  them  have  succeeded— we  know  how 
long  it  takes  to  intercept  an  object  in 
space— and  in  what  orbital  inclina- 
tions. We  know  the  Soviet  Union 
hasn't  tested  it  in  more  than  3  years. 
We  know  from  numerous  nonclassified 
published  reports  and  testimony  that 
in  all  it  has  been  tested  20  times.  We 
know  it  has  failed  to  intercept  its 
target  11  times,  for  an  overall  success 
rate  of  Just  45  percent.  We  know  the 
Soviet  Asat  is  not  exactly  a  modem, 
state-of-the-art  weapon— it  was  intro- 
duced in  1968.  We  know  it  is  lofted 
into  orbit  atop  a  modified  SS-9  boost- 
er rocket,  a  large-liquid  fueled  inter- 
continental ballistic  missile,  and 
weighs  more  than  2,000  kilograms  and 
is  about  6  meters  long.  We  know  in 
each  test  it  has  been  launched  from 
Tyuratum  in  Karzakhstan  into  orbits 
within  a  nsurow  range  of  inclina- 
tions—between 62  and  65  degrees  with 
respect  to  the  Equator.  We  know  that 
to  test  it  the  Soviets  have  launched 
target  satellites  into  orbits  within  the 
same  narrow  range  of  inclinations.  We 
know  it  takes  the  Soviet  Asat  one  to 
two  trips  around  the  Earth  before  its 
orbit  crosses  that  of  the  target  and 
interception  occurs.  And  yet  the  ad- 
ministration claims  that  somehow  this 
system  is  unverifiable. 

The  limited  orbital  inclination  and 
the  fact  that  there  are  so  few  U.S.  sat- 
ellites at  these  inclinations  have  led 
some  to  speculate  that  the  Soviet  Asat 
may  be  intended  for  attacking  Chinese 
satellites  rather  than  U.S.  satellites. 
Whatever  the  Intent  of  the  Soviet 
Asat  Program,  it  clearly  does  not 
today  threaten  most  U.S.  satellites. 
The  administration  states  that  it  can 
reach  5,000  kilometers  or  3,100  miles. 


But  it  has  never  been  tested  above 
2,400  kilometers.  That  might  enable 
the  Soviet  Asat  to  threaten  some  few 
U.S.  weather  satellites  and  some  mili- 
tary spy  and  communication  satel- 
lites—on a  two-shot  basis.  It  does  not 
enable  the  Soviets  to  threaten  United 
States  early  warning  satellites,  which 
are  vital  to  our  national  security.  Nor 
does  it  enable  the  Soviets  to  threaten 
most  other  U.S.  military  satellites. 

Moreover,  the  Soviet  system  is  sus- 
ceptible to  countermeasures  like  jam- 
ming or  deception  of  the  radar  homing 
device  or  evasive  maneuvering  on  de- 
tection of  the  launch,  since  intercep- 
tion takes  some  3  hours. 

There  are  also  some  basic  conceptual 
flaws  in  the  Soviet  Asat  system.  First, 
a  satellite  can  be  attacked  only  when 
its  ground  track  ruins  close  to  the 
launch  site  of  the  Asat.  a  condition 
that  is  satisfied  only  for  satellite  orbits 
with  inclinations  higher  than  the  lati- 
tude of  the  antisatelllte  weapon's 
launch  site.  This  happens  only  twice  a 
day,  so  one  must  wait  an  average  of  6 
hours  to  attack  a  given  satellite. 
Second,  the  heavy  antisatelllte  weapon 
itself  requires  a  massive  booster 
rocket,  which  can  only  be  laimched 
from  a  very  limited  nimiber  of  facili- 
ties in  the  U.S.S.R.  Third,  it  is  diffi- 
cult to  fire  massive  liquid-fueled  boost- 
ers in  rapid  succession  from  a  single 
launch  site. 

When  you  put  this  all  together,  it  is 
inescapable  that  we  would  have  long 
responded  one  way  or  another  to  an 
attack  on  our  satellites.  It  would  take 
the  Soviet  Asat's  a  week  or  more  to  de- 
stroy low-level  U.S.  weather  and  recon- 
naissance satellites,  and  the  Soviets 
could  not  touch  our  far  more  militari- 
ly important  early  warning  satellites. 

For  these  reasons,  despite  the  ad- 
ministration certification,  there  was 
simply  no  reasonable  military  scenario 
arising  in  September  whereby  the 
Soviet  Asat  "threatens  clear  and  irrev- 
ocable harm  to  the  national  security." 
as  Congress  required  before  such  a 
test  should  have  taken  place. 

The  administration  conducted  the 
test  suiyway.  disregarding  the  intent  of 
Congress.  And  so.  Congress  has  re- 
sponded with  this  new  moratorium, 
which  should  stop  the  Asat  Testing 
Program  for  at  least  fiscal  year  1986. 

Congress  has  explicitly  recognized 
that  further  testing  of  our  Asat 
against  objects  in  space  jeopardizes 
our  national  security,  precisely  be- 
cause the  U.S.  Asat  is  more  sophisti- 
cated than  the  Soviet  Asat,  and  will 
invite  the  Soviets  to  develop  a  compa- 
rable system  to  ours  that  is  effective 
against  our  satellites. 

The  real  threat  to  U.S.  security  is 
not  the  current  Asat  the  Soviets  have 
today  but  the  Asat  the  Soviets  will  de- 
velop in  the  future  should  the  United 
States  decide  to  engage  the  Soviet 
Union   in   an   all-out   competition   in 
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Asat  technology.  The  result  will  be 
that  5  to  10  years  in  the  future,  the 
Soviets  will  be  able  to  threaten  more 
and  more  of  our  satellites,  our  space 
stations,  and  our  space  shuttle. 

We  have  much  to  lose  from  this.  We 
rely  on  our  satellites  for  information 
that  is  vital  to  our  national  defense, 
from  command  and  control  of  our 
military  forces  to  early  warning  of  nu- 
clear attack.  Our  military  forces  are 
far-flung:  not  only  do  we  have  bases 
around  the  world,  but  the  preponder- 
ance of  our  nuclear  weapons  are  locat- 
ed beyond  our  shores.  If  our  satellites 
were  to  be  threatened,  we  would  risk 
the  decapitation  of  both  nuclear  and 
conventional  forces,  making  it  difficult 
for  the  United  States  to  maintain  a 
credible  response  to  a  sneak  attack. 

As  the  United  States  begins  flying 
more  frequent  space  shuttle  missions 
to  service,  supply,  and  bring  fresh 
crews  to  continuously  inhabited  space 
stations,  the  threat  to  U.S.  interests 
from  Soviet  development  of  Asat  tech- 
nology will  continue  to  grow.  The 
long-term  damage  to  our  strategic  se- 
curity from  the  further  development 
of  Asat  technologies  by  both  sides 
thus  far  outweighs  whatever  short- 
term  theoretical  advantage  the  admin- 
istration has  claimed  from  going 
ahead  with  the  testing  of  our  current 
Asat. 

In  the  words  of  Prof.  Donald  Hafner 
of  Boston  College,  an  adviser  to  the 
SALT  delegation  and  the  National  Se- 
curity Council  in  1977-78: 

The  opportunity  that  the  United  States 
now  has  before  it  to  place  constraints  upon 
arms  competition  in  the  broad  reaches  of 
outer  space  is  ripe  but  perishable.  The 
ASAT  technologies  currently  available  to 
the  United  States  and  the  Soviet  Union  are 
:rude  but  suggestive.  Should  the  momen- 
tum of  ASAT  programs  increase,  it  is  evi- 
dent that  the  two  sides  will  provoke  the 
other  into  expending  billions  of  dollars,  all 
in  preparation  for  a  "Brotxlingnagian  skeet 
shoot"  from  which  neither  side  is  likely  to 
derive  a  net  advantage  in  security. 

Mr.  President,  let  me  briefly  summa- 
rize the  arguments  In  favor  of  achiev- 
ing an  Asat  treaty. 

First,  Asafs  extend  the  arms  race 
into  outer  space,  and  can  be  used  to 
attack  reconnaissance,  navigation, 
early  warning  and  communication  sat- 
ellites. These  Asat  missions  are  part  of 
a  first  strike  strategy  which  empha- 
sizes winning  a  nuclear  war  through 
initiating  the  nuclear  exchange.  Asat's 
help  make  possible  a  preemptive 
attack  in  a  time  of  crisis. 

Second,  as  the  SDI  Program  ac- 
knowledges. Asat  technology  is  essen- 
tially a  more  primitive  version  of  ABM 
technology.  If  we  are  to  prevent  the 
ABM  Treaty  from  being  eroded  fur- 
ther, we  need  to  add  an  Asat  Treaty 
that  would  further  limit  the  develop- 
ment of  space  weapons,  originally  de- 
signed for  Asat  functions,  that  would 
have  some  capabilities  as  the  kind  of 


ABM  systems  and  components  banned 
under  the  ABM  Treaty. 

Third,  an  unconstrained  arms  race 
in  space  to  deploy  ABM's  will  reduce 
international  stability  by  Intensifying 
the  buildup  of  offensive  nuclear  weap- 
ons and  countermeasures  designed  to 
overwhelm  the  defense. 

As  Albert  Wheelon,  senior  vice  presi- 
dent of  the  Hughes  Aircraft  Corp..  and 
a  former  defense  analyst  with  the  CIA 
told  Science  magazine- 
It's  a  good  idea  and  to  everyone's  net  advan- 
tage to  keep  mines  and  torpedoes  and  lasers 
and  other  weapons  out  of  space. 

An  Asat  treaty  is  in  the  U.S.  security 
interest  and  can  be  verified,  according 
to  scientists,  because  the  United  States 
has  'very  robust"  technologies  to 
detect  tests  of  Asafs— indeed,  we  know 
the  dates  and  types  of  every  Soviet 
Asat  test  from  1968  through  1982. 
when  the  Soviet  Union  conducted  Its 
last  test  of  an  Asat. 

We  know  that  the  Soviets  have  had 
12  failures  and  9  successes  in  testing 
their  Asat  overall,  and  that  their  first- 
generation  Asat  failed  five  times  in  out 
of  14  tests,  and  that  their  second  gen- 
eration Asat  failed  every  time  it  was 
tested. 

As  Leslie  Dirks,  vice  president  of 
Raytheon  Corp..  told  Science: 

I'm  quite  confident  that  testing  things 
surreptitiously  in  space  is  a  hard  thing  to 
do.  and  the  United  States  has  a  very  robust 
detection  capability  in  this  area.  It  would  be 
pretty  difficult  to  guarantee  absolutely  that 
no  testing  was  going  on.  But  I  hope  one 
would  take  a  liberal  view  of  the  verification 
problems,  and  be  prepared  to  take  a  few 
risks,  because  there  are  clearly  strong  U.S. 
national  interests  in  a  treaty  that  would 
deter  continued  testing  of  the  existing 
Soviet  ASAT  or  prevent  the  development  of 
a  better  Soviet  system. 

Mr.  President,  as  Commander  In 
Chief,  President  Reagan  is  responsible 
for  ensuring  that  our  Nation  can  never 
be  threatened  by  a  foreign  power.  An 
Asat  agreement  is  in  the  national  in- 
terest. It  is  time  that  the  administra- 
tion uses  the  opportunity  given  it  by 
the  Congress  and  by  the  Geneva  talks 
to  negotiate  real  limits  on  Asat  sys- 
tems as  one  step  In  achieving  the  com- 
prehensive goal  of  a  ban  on  all  weap- 
ons in  space.* 


Current  research  in  this  country  is 
extremely  isolated  and  independent. 
Quite  often,  one  laboratory  is  unaware 
of  activities  taking  place  in  another 
laboratory  which  is  performing  com- 
parable research.  As  a  result,  there  is  a 
great  deal  of  duplication  within  the  re- 
search community.  Easier  and  more 
accessible  exchange  of  Information 
would  decrease  this  redundancy  and 
would  piomote  educational  and  infor- 
mational exchanges  among  research- 
ers. 

The  Federal  Technology  Transfer 
Act  of  1985  attempts  to  alleviate  this 
duplication.  This  legislation  estab- 
lishes a  Federal  Laboratory  Consorti- 
um to  promote  the  exchange  of  infor- 
mation between  Federal  and  private 
laboratories. 

This  information  center  would  be 
administered  by  the  Bureau  of  Stand- 
ards, a  Federal  organization  very  expe- 
rienced in  facilitating  the  dissemina- 
tion of  information.  The  Bureau  of 
Standards  has  expressed  a  desire  to 
administer  this  program. 

A  great  deal  of  innovative  research 
takes  place  in  non-Federal  laborato- 
ries. Companies  and  universities  are 
involved  in  a  broad  spectrum  of  re- 
search, much  of  which  is  related  to  re- 
search taking  place  in  Federal  labora- 
tories. Not  promoting  collaborative  re- 
search efforts  only  hurts  our  Federal 
research  efforts. 

In  addition  to  this  technological  ex- 
change. S.  1914  provides  Federal  re- 
searchers with  a  percentage  of  the 
royalties  if  their  research  leads  to  a 
viable  product  sold  in  the  marketplace. 
This  type  of  Incentive  encourages 
quality  research  within  Federal  lab- 
oratories, and  it  promotes  collabora- 
tive efforts  between  Federal  and  pri- 
vate researchers.  This  type  of  incen- 
tive can  only  lead  to  a  greater  quality 
of  research  in  this  country. 

I  call  on  my  colleagues  to  Join  me  in 
promoting  the  research  efforts  of  this 
country.* 


FEDERAL  TECHNOLOGY 
TRANSFER  ACT  OF  1985 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  in  support  of  legislation,  the 
Federal  Technology  Transfer  Act  of 
1985,  proposed  by  my  distinguished 
colleague  from  Washington,  Mr. 
Gorton. 

This  legislation  addresses  an  over- 
looked area  of  our  Federal  research  ef- 
forts—the inability  of  Federal  labora- 
tories to  work  collaboratively  with  pri- 
vate research  labs.  Because  collabora- 
tive research  is  not  allowed  in  Federal 
laboratories,  the  capabilities  of  these 
institutions  are  limited  significantly. 


THE  MOTOR  VEHICLE  INFORMA- 
TION AND  COST  SAVINGS  ACT 

•  Mr.  ZORINSKY.  Mr.  President,  I 
was  pleased  the  Senate  Friday  passed 
by  unanimous  consent  S.  475,  a  bill  I 
cosponsored  providing  increased  pro- 
tection to  motor  vehicle  consumers 
from  odometer  fraud. 

Widespread  odometer  fraud  is  costly 
and  potentially  hazardous  to  the  con- 
sumer. It  is  estimated  that  of  the  20 
million  to  40  million  used  cars  sold  an- 
nually in  the  United  States,  approxi- 
mately 3  million  had  the  odometer 
reading  rolled  back,  costing  consumers 
$2  billion  per  annum. 

The  average  odometer  rollback  is  ap- 
proximately 30,000  miles  for  each  car 
tampered  with.  Common  sense  dic- 
tates that  a  consumer  who  buys  a  car 
with  90,000  actual  miles,  believing  that 
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it  has  60,000  miles  or  less,  may  rely  on 
the  car  to  perform  in  an  unrealistic 
manner  and  may  be  running  a  risk  to 
his  or  her  safety. 

Odometer  fraud  is  lucrative,  on  the 
rise,  and  can  currently  be  committed 
dvith  little  chance  of  being  caught. 
This  bill  will  close  a  substantial  loop- 
hole in  current  law  and  increase  the 
available  criminal  penalty  from  a  max- 
imum of  1  year  in  jail  to  3  years,  and 
increase  potential  civil  penalties  from 
$1,000  to  $2,000. 

Federal  law  currently  mandates  that 
a  written  statement  disclosing  the 
odometer  reading  be  presented  to  the 
buyer  when  a  vehicle  is  sold.  However. 
it  does  not  require  that  the  disclosure 
be  a  part  of  the  title.  Therefore,  an 
unscrupulous  buyer  can  destroy  the 
piece  of  paper  with  the  odometer  read- 
ing, rollback  the  odometer,  and  pre- 
pare a  fraudulent  disclosure  for  the 
next  buyer.  Significantly,  S.  475  will 
require  the  odometer  reading  to  be  on 
Che  title,  making  this  type  of  fraud  im- 
possible. 

Mr.  President,  I  congratulate  my  col- 
league from  Nebraska,  Senator  Exon, 
for  sponsoring  this  legislation.  I  look 
forward  to  quick  action  on  it  by  the 
House  of  Representatives.* 


POLAND  UNDER  SIEGE:  THE 
FOURTH  MARTIAL  LAW  ANNI- 
VERSARY 
•  Mr.  D'AMATO.  Mr.  President,  on 
the  night  of  December  12-13.  1981.  the 
most  devastating  damage  ever  perpe- 
trated against  the  people  of  a  Helsinki 
signatory  state  was  dealt  to  the  Polish 
people.  Today  marks  the  fourth  anni- 
versary of  the  declaration  of  martial 
law  in  Poland,  a  day  when  8  out  of  the 
10  fundamental  Helsinki  principles 
were  violated  in  one  fell  blow.  As 
Chairman  of  the  U.S.  Helsinki  Com- 
mission. I  would  ask  my  colleagues  in 
Congress  to  consider  that  for  4  years 
the  Polish  people  have  lived  under  a 
state  of  siege  by  their  own  govern- 
ment. Yet.  recent  months  have  wit- 
nessed the  attempts  of  General  Jaru- 
zelski  to  obtain  in  the  West  the  leglt- 
macy  that  he  is  denied  at  home.  Will 
Jaruzelski's  travels  to  the  West— 
against  the  picture-postcard  backdrop 
of  the  U.N.  Building,  the  Eiffel  Tower, 
the  personal  vignettes  that  portray 
him  as  a  devoted  family  man— blot  out 
our  memories  of  only  4  years  ago.  of 
water  cannon  and  night  sticks  wielded 
oy  helmeted  mobile  security  police 
against  defenseless  crowds? 

Jaruzelski  has  calculated  that  our 
memories  in  the  West  of  the  dramatic 
and  violent  aftermath  of  martial  law 
are  short  and  convenient.  The  more 
invidious  regime  efforts  to  destroy  all 
independent  associations  and  activities 
now  underway  in  Poland  are  harder 
for  the  Western  press  and  public  to 
grasp.  The  careful  orchestration  of 
periodic,  but  highly  conditional  am- 


nesties is  designed  further  to  compli- 
cate our  image  of  the  humsin  rights 
picture  in  Poland.  Yet,  new  arrests  of 
amnestied  Solidarity  members  and  un- 
official publishers,  have  brought  to 
265  the  number  of  prisoners  of  con- 
science in  Poland  today.  And  what  of 
the  murdered  priests,  attacks  by  "un- 
known assailants"  and  disappearances 
oi  union  sympathizers,  the  threats  of 
violence  against  activities?  We  have  re- 
cently learned  about  the  purges  in  uni- 
versities, where  70  deans  and  rectors 
have  been  fired  for  trying  to  maintain 
high  standards  of  free  and  searching 
academic  Inquiry. 

Today  Is  the  day  to  remember  that 
human,  civil,  and  trade  union  rights  In 
Poland  remain  under  siege.  And 
Poland  continues  to  resist.  The  living 
legacy  of  Solidarity  can  be  found  in 
nationwide  union  networks,  above,  and 
underground,  the  literally  hundreds  of 
unofficial  publishing  houses,  the  con- 
stellations of  independent  cultural  and 
educational  groups  all  seeking  to  pre- 
serve and  develop  within  Polish  socie- 
ty a  national  pride  and  consciousness 
free  from  the  suffocating  control  of 
the  regime. 

Four  years  ago.  this  body  voiced  its 
outrage.  Symbolic  candles  were  lit  In 
homes  across  America  for  the  people 
of  Poland.  Can  we  forget  the  alarming 
Images  that  fluttered  across  our  televi- 
sion screens  at  Christmastime  only  4 
years  ago?  Mr.  President,  on  this 
tragic  December  13  anniversary,  we 
must  pause  to  consider  the  high  price 
still  being  paid  in  Poland  for  defend- 
ing the  values  that  we  share.  We  in 
Congress  must  send  a  clear  message  to 
General  Jaruzelski  that  our  outrage 
and  concern  has  not  diminished  with 
time.  His  slick  public  relations  cam- 
paign will  not  work  here.  His  image 
can  only  be  altered  by  the  release  of 
prisoners  and  by  putting  an  end  to 
police  state  methods  against  Solidarity 
and  other  defenders  of  freedom  and 
independent  culture  in  Poland  today. 
In  short,  when  Jaruzelski  delivers  on 
the  promises  that  the  Polish  Govern- 
ment made  when  It  signed  the  Helsin- 
ki Final  Act  and  the  Gdansk  Agree- 
ment.* 


WILL  TRIDENT  II  CONTRIBUTE 
TO  STABILITY? 

•  Mr.  KERRY.  Mr.  President,  when  it 
comes  to  our  national  security,  the 
Issue  must  not  be  how  much  we  spend 
on  the  mllltsu-y,  as  is  suggested  when 
the  Pentagon  claims  that  the  Gramm- 
Rudman-HoUlngs  bill  will  "give  com- 
fort to  the  Soviet  Union." 

When  you  claim  that  throwing 
money  at  the  Pentagon  Is  the  only 
measure  of  U.S.  national  security,  you 
lose  sight  of  our  real  interests.  What 
we  have  to  ask  ourselves  is  what  kind 
of  defense  will  buy  us  real  national  se- 
curity—stability—the security  that 
when  it  comes  to  a  crisis,  no  one  will 


ever  have  the  Incentive  to  start  a  war 
between  the  superpowers,  convention- 
al or  nuclear. 

Keeping  the  peace  through  military 
stability  has  got  to  be  our  priority 
when  It  comes  to  defense.  The  goal  of 
stability  must  be  a  factor  in  judging 
svery  strategic  weapons  system. 

When  you  look  at  the  trillion  dollars 
we  have  spent  on  the  military  during 
the  first  5  years  of  this  administration, 
it  is  regrettably  easy  to  see  that  we  are 
spending  billions  of  dollars  on  things 
that  do  not  add  to  stability— and  that 
may  even  reduce  It. 

What  kinds  of  systems  are  destabiliz- 
ing? As  retired  Gen.  Glenn  Kent  has 
forcefully  argued,  any  system  that  de- 
creases the  aim  points  for  the  enemy, 
such  as  the  MX.  is  destabilizing.  Simi- 
larly, any  system  which  Is  more  costly 
to  build  than  to  destroy.  Is  destabliz- 
Ing,  and  this  argument  against  the  de- 
ployment of  strategic  defenses  is  one 
which  even  administration  officials 
such  as  Ambassador  Paul  Nitze  accept. 

Asat  systems  are  destabilizing,  be- 
cause their  development  threatens  the 
satellites  which  both  sides  use  for 
sarly  warning  and  for  military  commu- 
nications, adding  an  incentive  for  a 
first  strike. 

One  of  the  problems  of  the  Reagan 
military  buildup  is  that  the  Reagan 
administration  is  not  making  choices 
between  destabilizing  first-strike  weap- 
ons and  potentially  stabilizing  second- 
strike  weapons,  which  contribute  to 
deterrence. 

Next  year.  Congress  will  have  to 
decide  whether  to  build  a  new  strate- 
gic system,  the  Trident  II  or  D-5  mis- 
sile, a  weapon  that  could  cost  $50  bil- 
lion or  more. 

As  an  article  which  appeared  In  the 
December  11,  1985,  Issue  of  the  Chica- 
go Tribune  suggests.  D-5  would  for  the 
first  time  give  "U.S.  submarines  the 
ability  to  destroy  hardened  targets  in 
the  Soviet  Union— like  missile  silos 
and  command  centers.  And  it  will  be 
able  to  do  so  within  15  minutes  of 
launch." 

The  writer.  Stephen  Chapman,  con- 
cludes that  this  "formidable  capacity 
is  valuable  only  if  the  United  States 
might  want  to  start  world  war  III.  It  is 
of  scant  value  if  the  purpose  of  the 
American  nuclear  arsenal  is,  as  it 
should  be,  not  to  start  a  war  but  to 
deter  one." 

The  potential  of  the  Trident  2  with 
the  D-5  missile  to  threaten  a  first- 
strike  is  an  Issue  which  I  believe  this 
body  needs  to  consider  carefully  next 
year  as  it  decides  whether  the  adminis- 
tration should  start  buying  this 
system. 

I  ask  that  the  Chicago  Tribune  arti- 
cle. "The  Trouble  With  the  Trident 
II,"  be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  article  follows: 
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Thk  Trouble  With  thk  Tkidbkt  II 

In  the  altermath  of  the  Geneva  summit, 
the  Reagan  administration  continues  to 
hold  out  the  hope  of  progress  in  restraining 
the  nuclear  arms  race.  But  it  is  on  the  verge 
of  deploying  a  new  weapon  that  will  speed 
up  the  race,  at  a  large  cost  in  both  dollars 
and  nuclear  stability. 

Unlike  the  land-based  MX  missile,  whose 
proposed  deployment  has  been  sharply  cur- 
tailed and  whose  ultimate  fate  is  still  in 
doubt,  the  submarine-based  Trident  II  has 
had  no  trouble  on  Capitol  Hill.  For  many 
members  who  oppose  the  MX.  a  vote  for  the 
Trident  II  has  been  a  way  to  mollify  the 
hawks  at  home. 

Still,  after  providing  some  $7  billion  to  de- 
velop the  weapon.  Congress  has  to  decide 
next  year  whether  to  let  administration 
start  buying  it.  Despite  the  high  price  tag- 
over  $50  billion,  or  some  $35  billion  more 
than  sticking  with  the  existing  missile— ev- 
eryone expects  the  answer  to  be  yes. 

The  Trident  II  missile,  also  known  as  the 
D-5.  is  designed  to  replace  the  existing  bal- 
listic missiles  on  American  submarines.  It 
will  dramatically  increase  this  force's  size, 
explosive  power  range  and  accuracy.  This 
last  is  crucial.  For  the  first  time,  the  Tri- 
dent II  gives  U.S.  submarines  the  ability  to 
destroy  hardened  targets  in  the  Soviet 
Union— like  missile  silos  and  command  cen- 
ters. And  it  will  be  able  to  do  so  within  15 
minutes  of  launch. 

This  extreme  accuracy  might  not  matter 
if  only  a  handful  of  missiles  were  contem- 
plated. But  the  Pentagon  plans  to  buy 
nearly  600  of  them,  carrying  some  5.200  nu- 
clear warheads.  After  subtracting  for  those 
submarines  that  are  in  port  at  any  given 
time,  the  U.S.  would  have  the  capacity  to 
deliver  at  least  two  warheads  on  every 
Soviet  missile  silo— with  plenty  left  over  for 
command  centers  and  strategic  air  bases.  Es- 
pecially when  combined  with  the  MX  and 
Pershing  II  missiles,  the  Trident  II  gives  the 
U.S.  something  like  the  ability  to  destroy 
the  Soviet  deterrent  on  the  ground. 

That  formidable  capacity  is  valuable  only 
if  the  U.S.  might  want  to  start  World  War 
III.  It  is  of  scant  value  if  the  purpose  of  the 
American  nuclear  arsenal  is.  as  it  should  be. 
not  to  start  a  war  but  to  deter  one.  Deter- 
rence requires  an  ability  to  annihilate  the 
Soviets  if  they  attack  first,  thus  eliminating 
any  incentive  for  them  to  do  so. 

The  Trident  II.  like  other  super-accurate 
missiles,  actually  provides  an  incentive.  In  a 
period  of  extreme  tension.  Soviet  planners 
would  be  confronted  with  the  risk  of  losing 
their  means  of  retaliation  to  an  American 
attack.  They  would  be  encouraged  to  pre- 
empt the  U.S.  threat  by  hitting  first  them- 
selves. At  the  very  least,  they  would  be  com- 
pelled to  adopt  a  policy  of  launch  on  warn- 
ing, thus  increasing  the  chance  that  a  mis- 
take will  set  off  the  final  holocaust. 

It  may  be  argued  that,  even  with  the  Tri- 
dent II.  the  U.S.  would  have  nothing  to  gain 
by  striking  first.  Hitting  all  the  Soviets' 
land-based  forces,  the  thinking  goes,  would 
leave  them  with  the  ability  to  retaliate  with 
their  own  submarine- based  missiles. 

There  are  two  flaws  in  this  argimient.  The 
first  is  that  fewer  than  one-fourth  of  the 
Soviets'  missiles  are  based  at  sea.  compared 
with  half  for  the  U.S..  which  means  they 
have  more  to  fear  from  an  attack  on  their 
land-based  forces.  The  second  Is  that  be- 
cause of  their  comparative  noisiness.  Soviet 
submarines  are  vulnerable  to  antisubmarine 
warfare— unlike  American  ones,  which  are 
beyond  any  Soviet  hope  of  detection,  much 
less  destruction. 


The  best  measure  of  how  alarming  the  So- 
viets will  find  this  new  threat  is  the  trouble 
the  U.S.  has  taken  to  avoid  being  put  in  a 
similar  position.  Thanks  to  a  calculated 
shift  to  sea.  only  18  percent  of  our  nuclear 
warheads  remain  in  land-based  missiles.  And 
yet  Americans  were  acutely  worried  when 
Soviet  advances  put  our  ICBMs  at  risk.  Re- 
member the  "window  of  vulnerability"  de- 
cried by  Ronald  Reagan  in  his  1980  cam- 
paign? 

The  Trident  II  would  be  worth  building  if 
the  effect  were  to  scare  the  enemy  into 
more  peaceable  conduct.  But  the  opposite  is 
likely  to  be  true.  If  its  great  accuracy  has 
any  use  at  all.  it  is  to  threaten  the  Soviet  de- 
terrent. That  makes  the  missile  an  expen- 
sive way  to  reduce  American  safety.* 


THE  NESTER  HOSE  COMPANY'S 
lOOTH  ANNIVERSARY 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  recognize  and  commend  the 
Nester  Hose  Company  of  volunteer 
firefighters  for  100  years  of  dedicated 
service,  which  will  be  celebrated  at 
their  annual  banquet  on  January  31, 
1986. 

This  historic  milestone  is  backed  by 
a  proud  tradition  of  men  who  gallantly 
and  selflessly  have  volunteered  their 
time  and  talents  to  the  residents  of 
Geneva.  NY.  Now  more  than  200-mem- 
bers  strong,  the  Nester  Hose  Company 
carries  the  legacy  of  their  forebears 
with  great  pride  and  determination. 
Their  aim  to  protect  the  lives  and 
property  of  their  community  has 
earned  them  both  great  respect  and 
well-deserved  admiration. 

As  a  volunteer  firefighter  myself,  I 
take  special  pride  in  these  citizens  who 
risk  their  lives  in  service  of  others. 
They  risk  their  lives  against  a  force 
which  knows  no  bounds  and  discrimi- 
nates against  no  one.  Every  year  in  the 
United  States,  fires  kill  about  10,000 
persons,  injure  about  140,000  others, 
and  destroy  more  than  $6  billion 
worth  of  property.  Thanks  to  the  vol- 
unteers of  the  Nester  Hose  Compainy, 
ready  to  respond  at  any  hour  of  the 
day  or  night,  the  residents  of  Geneva 
can  sleep  peacefully. 

I  join  many  members  of  the  Geneva 
community  in  commending  these  vol- 
unteers for  their  courage,  dedication, 
and  unswerving  loyalty.  I  hope  their 
centennial  celebration  marks  the  be- 
ginning of  another  100  years  of  contin- 
ued success. 

Mr.  President,  I  thank  you  for  allow- 
ing me  this  opportunity  to  salute  the 
Nester  Hose  Company.  They  make  it 
possible  for  us  to  function  safely  with- 
out fear  in  our  daily  lives.* 


SUPPORT  FOR    "HANDICAPPED 
PARKING  ACT  OF  1985" 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
leage.  Senator  Kerry,  in  supporting 
the  "Handicapped  Parking  Act  of 
1985."  This  bill  addresses  a  problem 
faced  by  the  majority  of  our  Nation's 


handicapped  persons  whose  mobility  is 
impaired:  State  reciprocity  in  honor- 
ing handicapped  parking  stickers. 

Currently,  the  majority  of  our 
handicapped  citizens  are  impeded  in 
their  ability  to  properly  utilize  special 
parking  privileges  designated  to  them 
because  of  the  lack  of  reciprocity  from 
State  to  State  in  honoring  handi- 
capped parking  permits.  Law  enforce- 
ment officials,  unaware  of  symbols 
used  to  identify  vehicles  entitled  to 
use  handicapped  parking  spaces,  may 
unintentionally  issue  parking  citations 
to  handicapped  individuals  who  travel 
to  other  jurisdictions.  Recently  a 
woman  named  Ruby  DeGlovanni 
brought  this  problem  to  the  public's 
attention. 

Mrs.  DeGlovanni,  herself  mobility 
impaired,  was  traveling  from  Connecti- 
cut to  her  doctor's  office  in  Massachu- 
setts. She  received  a  parking  ticket  for 
parking  in  a  designated  handicapped 
parking  space  even  though  she  holds  a 
valid  handicapped  parking  permit  in 
Connecticut  entitling  her  to  park  in 
handicapped  parking  spaces.  There  is 
currently  no  Federal  law  that  allows 
handicapped  persons  in  one  State  to 
cross  the  line  and  use  handicapped 
parking  spaces  in  other  States.  Cross- 
ing a  State  line  does  not  change  a 
handicapped  persons  need  for  a 
handicapped  parking  space. 

For  most  travelers  the  major  factor 
limiting  travel  is  cost.  But  for  a  per- 
centage of  Americans  freedom  to 
travel  is  limited  by  conflicting  State 
laws.  Mobility  impaired  citizens  have 
been  denied  what  virtually  every 
American  assumes  to  be  a  natural 
birthright— mobility.  Currently  6.5 
million  handicapped  Americans  are 
mobility  impaired  and  in  need  of  spe- 
cial parking  permits  to  ensure  their 
personal  mobility.  However,  only  26 
States  have  reciprocity  agreements 
honoring  handicapped  permits. 

Clearly,  disability  does  not  end  when 
crossing  State  lines.  The  handicapped 
Parking  Act  of  1985  will  require  all 
States  to  honor  the  international 
symbol  of  access  and  grant  general 
reciprocity  to  persons  displaying  this 
symbol  and  properly  utilizing  desig- 
nated handicapped  parking  spaces. 

Accessibility  cannot  be  denied  to 
handicapped  people  on  the  basis  of 
what  State  they  are  in.  Our  Nation's 
handicapped  citizens  deserve  every 
avenue  of  access  if  they  are  to  fully 
exercise  their  rights  in  our  society.  I 
urge  my  colleagues  to  join  me  in  reaf- 
firming their  support  for  full  citizen- 
ship of  handicapped  persons  by  co- 
sponsoring  the  Handicapped  Parking 
Act  of  1985.* 


INTERNATIONAL  DRUG 
INTERDICTION 

•  Mr.  GARN.  Mr.  President,  recently 
an  article  appeared  in  the  December 
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issue  of  the  U.S.  Naval  Institute's  pub- 
lication Proceedings.  This  article,  writ- 
ten by  Rear  Adm.  Norman  C.  Venzke, 
concisely  describes  the  difficulties  of 
dealing  with  international  drug  inter- 
diction. As  a  former  member  of  the 
Coast  Guard,  Rear  Admiral  Venzke  ef- 
fectively illustrates  the  enormous  task 
of  those  who  are  fighting  the  war 
against  drugs.  He  also  offers  concrete 
suggestions  for  improving  our  interna- 
tional drug  interdiction  efforts.  I 
highly  recommend  this  article  to  my 
colleagues. 

Mr.  President  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record. 
The  article  follows: 
[Prom  Proceedings  Magazine,  E>ecember 
19851 
Nobody  Asked  Me,  But  . .  . 
(By  Rear  Adm.  Norman  C.  Venzke,  U.S. 

Coast  Guard  (Retired)) 
What  is  the  "Drug  War"  threat? 
Discussions  of  the  "drug  war"  and  various 
methods  for  winning  it  are  rampant.  But 
what's  the  story?  Why  is  it  called  a  war? 
Where  does  this  war  fit  In  our  national 
strategy?  How  successful  are  we  in  fighting 
this  war?  Id  like  to  share  my  thoughts  on 
the  answers  to  these  questions  from  my  per- 
spective as  one  who  recently  retired  from 
the  service  assigned  to  front-line  duty  in 
this  war. 

Plrst.  the  threat  can  best  be  measured  by 
the  estimated  street  value  of  smuggled 
drugs— more  than  $100  billion  per  year!  The 
adverse  effects  of  that  trade  are  obvious. 
The  drug  trade  offers  no  benefits  to  the 
United  States. 

Second,  the  United  States  Is  at  war  with 
the  drug  smuggler.  He  is  a  clever  adversary 
whose  goal  is  a  form  of  aggression— mone- 
tary greed  at  the  expense  of  many  victims. 
Also,  it  is  possible  that  some  governments 
are  employing  narcotics  trafficking  as  a 
strategy  to  undermine  democratic  societies. 
And.  narcotics  profits  may  be  converted  into 
munitions  for  terrorists.  We  employ  innova- 
tive, bold,  and  flexible  tactics  to  anticipate 
and  defeat  the  guerrilla-like  operations  of 
these  traffickers.  It  is  an  air  and  sea  oper- 
ation. We  rely  heavily  on  intelligence.  We 
employ  operational  security  precautions  to 
protect  our  operations  from  compromise. 
Effective  command  and  control  are  re- 
quired. Well-planned  logistics  are  necessary 
to  support  the  large  numbers  of  interdicting 
ships  and  aircraft.  Force,  including  disabling 
fire,  is  required  quite  often. 

Third,  the  Reagan  administration  stands 
strong  in  the  fight  against  illicit  narcotics. 
Its  actions  include  the  development  of  a  na- 
tional strategy  and  the  formation  of  the  Na- 
tional Narcotics  Border  Interdiction  System 
(NNBIS). 

The  "National  Strategy  for  Prevention  of 
Drug  Abuse  and  Trafficking"  is  a  compre- 
hensive approach  to  reducing  the  availabil- 
ity of  illict  drugs  and  reducing  adverse  ef- 
fects of  drug  abuse  on  the  individual  and  so- 
ciety. The  five  major  elements  of  the  admln- 
istrations  drug  program  are:  drug  abuse 
prevention  through  awareness  and  action: 
drug  law  enforcement:  international  coop- 
eration to  control  narcotics:  medical  detoxi- 
fication and  treatment;  and  research  direct- 
ed at  causes,  treatments,  and  understanding 
of  drug  addiction. 

Established  in  1983.  NNBIS  coordinates 
the  activities  of  the  many  federal,  state,  and 
local  agencies  that  must  attempt  to  stop 


narcotics  at  the  border.  With  NNBIS,  co- 
ordination and  Intelligenece  support  both 
have  improved  significantly. 

But  how  successfully  are  we  waging  the 
drug  war  at  sea?  Not  as  effectively  as  we 
could  be  by  a  long  shot.  Interdiction  is  a 
"stopgap"  measure  which  buys  the  time  the 
national  strategy  needs  to  reduce  the 
demand  for  illegal  drugs  and  to  eliminate 
the  supply  of  drugs. 

Our  maritime  marijuana  seizures  over  the 
past  seven  years  do  not  suggest  any  signifi- 
cant trends.  No  doubt  we  have  hurt  the 
smuggler  and  increased  his  cost  of  doing 
business.  On  the  other  hand,  we  have  not 
rendered  smuggling  unprofitable  or  effec- 
tively severed  smuggling  routes  for  an  ex- 
tended period  of  time. 

We  have  not  been  as  successful  as  we 
might  have  been  for  five  reasons: 

No  one  is  in  charge  of  drug  war  oper- 
ations. Unified  action  is  needed  to  fight  any 
air/sea  war  encompassing  a  large  area. 
NNBIS  provides  for  coordination  or.  In 
other  words,  a  loose  confederation  of  agen- 
cies. It  does  not  provide  effective  command 
and  control.  Its  regional  coordinators  are  di- 
vided between  the  Coast  Guard  and  the 
Customs  Service. 

No  approved  drug  interdiction  strategy 
exists.  One  should  be  developed  within  the 
framework  of  the  national  strategy.  This  is 
necessary  if  we  are  to  achieve  effective  and 
cost-effective  operations  over  the  long  haul. 
Anti-drug  running  operations  are  currently 
planned  on  an  ad  hoc  basis. 

A  force  mix  to  fight  this  war  has  not  been 
developed.  If  a  "commander  in  chief"  were 
appointed  and  an  approved  Interdiction 
strategy  adopted,  an  appropriate  force  mix 
could  be  developed.  Some  agencies  are  pro- 
ceeding independently  In  developing  their 
own  force  mixes  for  employment  in  joint  ju- 
risdiction areas.  Congress  has  provided 
needed  equipment  on  its  own  initiative. 
These  procedures  will  not  result  in  the  most 
effective  force  mix  in  the  long  run. 

Sufficient  ships  and  aircraft  are  not  avail- 
able to  law  enforcement  agencies  (and  prob- 
ably never  will  be)  to  meet  the  requirements 
which  long-term  operations  demand  to 
counter  the  threat.  Thus,  additional  support 
from  the  U.S.  Navy  during  surge  periods  is 
necessary. 

Jurisdictional  questions  among  govern- 
ment agencies  require  resolution.  First,  the 
Customs  Service  and  the  Coast  Guard  exer- 
cise joint  jurisdiction  within  customs  waters 
(12  miles).  Second,  the  Customs  Service  has 
acquired  responsibility  for  interdiction  of 
aircraft,  which  involves  detection  of  air 
smugglers  over  the  high  seas  using  long- 
range  patrol  aircraft  (P-3A).  Customs  is  re- 
portedly considering  using  medium-range 
aircraft  to  detect  surface  craft  on  the  high 
seas  and  is  developing  "marine  modules"  for 
interdiction  in  customs  waters  and  perhaps 
beyond. 
I  offer  some  reconmiendations: 
Fight  the  drug  war  in  the  same  way  as 
any  other  war:  Employ  the  unified  ap- 
proach. 

Improve  command  and  control:  Draw 
upon  the  successes  of  Operation  Market 
Time  from  our  days  In  Vietnam.  During 
that  operation.  Commander  Task  Force  1 15 
(CTF-115)  conunanded  all  interdiction 
forces  from  the  demilitarized  zone  to  Cam- 
bodia. The  U.S.  Navy,  Coast  Guard,  and  the 
Royal  Thai  Navy  contributed  the  forces. 
CTF-115  divided  his  forces  into  four  task 
groups  which  were  comprised  of  Inshore 
patrol  vessels,  offshore  patrol  ships,  and 
Navy  patrol  aircraft.  This  approach  is  in 


contrast  to  maritime  drug  interdiction  oper- 
ations, where  no  one  officer  is  responsible 
for  an  entire  region. 

Determine  which  agency— Customs  Serv- 
ice or  Coast  Guard— has  primary  responsi- 
bility In  the  at-sea  customs  business  and  If 
there  Is  a  real  need  for  developing  another 
federal  maritime  law  enforcement  agency. 

Assign  operational  control  of  all  maritime 
Interdiction  operations.  Including  air  detec- 
tion and  surface  Interdiction,  to  the  Coast 
Guard.  The  proposed  area  of  operations 
would  extend  from  either  the  shoreline,  or 
12-mlle  limit,  seaward  depending  upon  reso- 
lution of  the  question  of  which  agency  Is  re- 
sponsible for  the  customs  business  from  the 
shoreline  to  the  12-mlle  limit.  ThU  should 
not  Impact  upon  the  coordinating  role  of 
NNBIS.  which  has  a  numl)er  of  regional  co- 
ordinators—New York  Customs.  Miami 
Coast  Guard,  New  Orleans  Coast  Guard, 
Chicago  Customs,  etc. 

Task  the  Commander  Atlantic  Area  and 
Commander  Pacific  Area  for  Interdiction 
operations  within  their  respective  areas  (the 
North  Atlantic,  Gulf  of  Mexico  and  Caribbe- 
an, and  the  Pacific  Ocean)  and  the  develop- 
ment of  a  strategy  and  required  force  mix. 
Currently,  the  area  commanders  have  been 
left  "out  of  the  loop."  Their  respective  dis- 
trict commanders  could  serve  In  the  specific 
role  of  "task  group"  commanders  without 
making  changes  to  the  existing  organiza- 
tion. 

As  a  footnote  and  In  anticipation  of  an  al- 
legation of  parochialism,  there  Is  a  sound 
rationale  for  the  Coast  Guard  to  have  the 
maritime  Interdiction  mission.  The  Coast 
Guard: 

Was  formed  In  1790  to  suppress  maritime 
smuggling: 

Performed  maritime  Interdiction  of  whis- 
key during  prohibition: 

Participated  in  Operation  Market  Time  In 
Vietnam  to  suppress  shipments  of  muni- 
tions: 

Possesses  the  Infrastructure  necessary  for 
support  of  ships,  boats,  and  aircraft  In  mari- 
time law  enforcement;  and 

Has  area  commanders  "double-hatted"  as 
Commanders,  Maritime  Defense  Zone, 
under  their  respective  fleet  commanders  In 
chief.  Their  wartime  duties  Involve  mari- 
time Interdiction  of  various  threats— analo- 
gous with  drug  Interdiction. 

The  Coast  Guard  simply  is  in  the  best  po- 
sition to  assess  the  drug  threat  within  Its 
areas  of  operations.* 


RETIREMENT  OF  DONALD 
HIRSCH 

•  Mr.  WEICKER.  Mr.  President,  I  rise 
to  pay  tribute  to  Mr.  Donald  Hirsch. 
who  Is  retiring  this  month  after  a  dis- 
tinguished career  of  public  service. 

During  the  past  year.  I  have  become 
very  well  acquainted  with  Mr.  Hirsch, 
who  has  become  virtually  indispensa- 
ble as  a  consultant  to  the  Labor-HHS- 
Education  Appropriations  Subcommit- 
tee. Time  and  time  again,  he  has 
helped  us  resolve  highly  complex  tech- 
nical matters  relating  to  appropria- 
tions legislation,  often  working  under 
the  pressure  of  extremely  tight  dead- 
lines. He  has  never  complained  about 
the  long  hours  due  to  the  all  too  fre- 
quent night  sessions  of  the  Senate.  I 
find  it  hard  to  understand  how  Don 
maintains     his    cheerful     disposition 
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under  the  most  adverse  of  circum- 
stances. 

For  many  years  prior  to  his  assign- 
ment with  the  Appropriations  Com- 
mittee, Don  Hirsch  provided  valuable 
technical  assistance  in  his  capacity  as 
Assistant  General  Counsel  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  prior  to  that,  as  Deputy 
Chief  of  the  Legislation  Division  in 
HHS's  Office  of  the  General  Counsel. 
He  also  served  as  Deputy  Chief  of  the 
Education  Division  and  as  Special  As- 
sistant, to  the  General  Counsel  in  the 
former  Department  of  Health,  Educa- 
tion, and  Welfare.  In  the  early  1960's. 
Mr.  Hirsch  was  assistant  U.S.  attorney 
for  the  District  of  Columbia  and  hi? 
governmental  service  in  1958  was  as  a 
legislative  attorney  for  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

He  is  the  recipient  of  numerous 
awards,  including  a  Superior  Servict 
Award  in  1972,  a  Distinguished  Service 
Award  in  1975,  a  Special  Citation  fron; 
the  Secretary  of  HEW,  and  a  Senioi 
Executive  Service  bonus  award  in 
1982. 

Over  the  years,  Mr.  Hirsch  has  had 
extensive  teaching  experience,  includ- 
ing many  seminars  on  the  legislative 
process,  and  frequent  lectures  on  legis- 
lative drafting  and  the  legislative  and 
appropriations  process.  In  1980,  he 
published  "Drafting  Federal  Law,"  es- 
tablishing him  as  one  of  the  Nation's 
leading  experts  in  this  area. 

It  has  been  a  long  journey  from  his 
graduation  from  Harvard  Law  School 
in  1958,  and  the  college  of  arts  and  sci- 
ences at  New  York  University  in  1951. 
That  journey  included  4  years  of  serv- 
ice with  the  U.S.  Air  Force  between 
1951-1955.  The  journey  is  far  from 
complete,  however,  since  I  understand 
Mr.  Hirsch  will  be  active  as  a  consult- 
ant and  educator  following  his  retire- 
ment from  Federal  civil  service. 

On  behalf  of  all  the  members  of  the 
Appropriations  Committee  and  itf 
staff,  we  wish  Don  Hirsch  the  best  of 
luck  and  happiness  in  his  future  en- 
deavors.e 


ORDERS  FOR  TUESDAY 

RECZSS  UNTIL  9  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
on  Tuesday.  December  17,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  )> 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  9:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

NOMINATION  or  JAMES  L.  BUCKLTV 

Mr.  SIMPSON.  Mr.  President,  at  the 
hour  of  11  a.m.,  the  Senate  will  turn 
to  the  consideration  of  the  Buckley 
nomination  under  a  previous  unani- 
mous-consent agreement,  with  a  1- 
hour  time  limitation. 

A  vote  will  occur  on  the  confirma- 
tion of  James  L.  Buckley. 

RECESS  PROM  1  2  NOON  UNTIL  2  P.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimus  consent  that  on  tomorrow 
the  Senate  stand  in  recess  between  the 
hours  of  12  noon  and  2  p.m.  in  order 
for  the  party  caucuses  to  meet. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  SIMPSON.  Mr.  President,  when 
the  Senate  reconvenes  at  2  p.m.,  the 
Senate  will  be  expected  to  turn  to  any 
legislative  or  Executive  orders  that 
have  been  cleared.  The  Senate  may 
turn  to  the  consideration  of  the  farm 
credit  bill,  S.  1884,  or  the  conference 
reports  to  accompany  H.R.  2100,  the 
farm  bill,  or  House  Joint  Resolution 
465,  the  continuing  resolution. 

Rollcall  votes  can  be  expected  tc 
occur  throughout  the  day  on  Tuesday. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  under  the  previous  order 
the  Senate  now  stand  in  recess  until 
the  hour  of  9  a.m.,  Tuesday,  December 
17.  1985. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:47  p.m.,  recessed  until 
Tuesday,  December  17,  1985,  at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  16,  1985: 
Department  op  Justice 

John  R.  Bolton,  of  Virginia,  tc  be  an  As- 
sistant Attorney  Oenerai. 

U.S.  International  Trade  Commission 
Anne  E.  Brunsdale,  of  the  District  of  Cc- 
lumbia,  to  be  a  member  of  the  U.S.  Interna- 
tional Trade  Commission  for  the  term  ex- 
piring June  16,  1983. 

Department  or  Commerci 
Paul  FYeedenberg,  of  Maryland,  tc  be  an 
Assistant  Secretary  of  Commerce. 

DEPARTMK:rr  or  the  Treasury 
Francis  Anthony  Keating  II,  of  Oklaho- 
ma, to  be  an  Assistant  Secretary  of  the 
Treasury. 

Department  op  the  Interior 
Ralph  W.  Tarr.  of  Virginia,  to  be  Sollcltoi 
of  the  Department  of  the  Interior. 
Department  or  Energy 
John  C.  Layton,  of  Virginia,  to  be  inspec- 
tor general  of  the  Department  of  Energy. 

David  M.L.  Undahl.  of  Virginia,  to  be  Di- 
rector of  the  Office  of  Alcohol  Fuels. 


Federal  Mine  Safety  and  Health  Review 
Commission 

Ford  Barney  Ford,  of  Virginia,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  6 
years  expiring  August  30.  1990. 

National  Mediation  Board 
Walter  C.  Wallace,  of  New  York,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1987. 

Helen  M.  Witt,  of  Pennsylvania,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  term  expiring  July  1,  1988. 

Charles  L.  Woods,  of  California,  to  be  a 
member  of  the  National  Mediation  Board 
for  the  remainder  of  the  term  expiring  July 
1,  1986. 

Department  or  Education 
Bruce    M.    Cames.    of    Virginia,    to    be 
Deputy    Under    Secretary    for    Planning, 
Budget  and  E^raluation.  Department  of  Edu- 
cation. 

Wendell  L.  Wlllkie  II.  of  the  District  ol 
Columbia,  to  be  general  counsel.  Depart- 
ment of  Education. 

Department  of  State 

John  Edwin  Upston,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  State?  of  America  to  the  Re- 
public of  Rwanda. 

Rockwell  Anthony  Schnabel,  of  Califor- 
nia, to  be  Ambassador  Extraordinary  ancf 
Plenipotentiary  of  the  United  States  ol 
America  to  the  Republ<c  of  Finland. 

Margaret  M.  O'Shaughnessy  Heckler,  of 
Massachusetts,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United. 
States  of  America  to  Ireland. 

Fred  L.  Hartley,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Commissioner  General  of  the 
United  States  Exhibition  for  the  Interna- 
tional Exposition.  Vancouver.  British  Co- 
lumbia. Canada.  1983. 

U.S.  Arms  Control  and  Disarmament 
Agency 
Michael  H.  Mobbs,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  of  the 
U.S.     Arms     Control     and     Disarmament 
Agency. 

U.S.  Information  Agen'cy 
Charles  Edward  Homer,  of  the  District  of 
Columbia,  to  be  an  Associate  Director  of  the 
U.S.  Information  Agency. 

Securities  and  Exchange  Commission 
Edward  H.  Fleischman,  of  New  Jersey,  to 
be   a  member   of   the  Securities   and   Ex- 
change Commission  for  the  remainder  of 
the  term  expiring  June  5.  1987. 

National  Institute  of  Building  Sciences 
Fred  E.  Hummel,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7,  1986. 

Department  of  Justice 
Arnold  I.  Bums,  of  New  York,  to  be  Asso- 
ciate Attorney  General. 

Marine  Mammal  Commission 
Robert  Eisner,  of  Alaska,  to  be  a  member 
of  the  Marine  Mammal  Commission  for  the 
term  expiring  May  13,  1987. 

Department  of  Commerce 
Alexander  Hansen  Good,  of  the  District  of 
Columbia,  to  be  Director  General  of  the 
United    States    and    Foreign    Commercial 
Services. 
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Federal  Maritime  Commission 
James  J.  Carey,  of  Illinois,  to  be  a  Federal 
Maritime  Commissioner  for  the  term  expir- 
ing June  30.  1990. 

Department  of  Energy 
Sylvester  R.  Foley,  Jr.,  of  Florida,  to  be  an 
Assistant  Secretary  of  Energy  (Defense  Pro- 
grams). 

Department  of  Defense 
Chapman  B.  Cox,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

David  R.  Thompson,  of  California,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit. 

Bobby  Ray  Baldock,  of  New  Mexico,  to  be 
U.S.  circuit  judge  for  the  tenth  circuit. 

Glenn  L.  Archer,  Jr.,  of  Virginia,  to  be 
U.S.  circuit  judge  for  the  Federal  circuit. 

Frank  X.  Altimari,  of  New  York,  to  oe 
U.S.  circuit  judge  for  the  second  circuit. 

Patrick  A.  Cormiy,  of  North  Dakota,  to  be 
U.S.  district  judge  for  the  District  of  North 
Dakota. 

Lynn  N.  Hughes,  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of 
Texas. 

Morris  S.  Arnold,  of  Arkansas,  to  be  U.S. 
district  judge  for  the  Western  District  of  Ar- 
kansas. 

John  T.  Noonan.  Jr.,  of  California,  to  oe 
U.S.  circuit  judge  for  the  ninth  circuit. 

Deanell  Reece  Tacha,  of  Kansas,  to  oe 
U.S.  circuit  judge  for  the  tenth  circuit. 

Garrett  E.  Brown,  Jr.,  of  New  Jersey,  to 
be  U.S.  district  judge  /or  the  District  of  New 
Jersey. 

Robert  L.  Miller,  Jr.,  of  Indiana,  to  be  U.S. 
district  judge  for  the  Northern  District  of 
Indiana. 

Stanley  Sporkin,  of  Maryland,  to  be  U.S. 
district  judge  for  the  District  of  Columbia. 

Alan  B.  Johnson,  of  Wyoming,  to  be  U.S. 
district  judge  for  the  District  of  Wyoming. 

J.  Spencer  Letts,  of  California,  to  be  U.S. 
district  judge  for  the  Central  District  of 
California. 

Dickran  M.  Tevrizian,  Jr.,  of  California,  to 
be  U.S.  district  judge  for  the  Central  Dis- 
trict of  California. 

Harry  D.  Leinenweber,  of  Illinois,  to  be 
U.S.  district  judge  for  the  Northern  District 
of  Illinois. 

George  H.  Revercomb,  of  Virginia,  to  be 
U.S.  district  judge  for  the  District  of  Colum- 
bia. 

Duross  Fitzpatrick,  of  Georgia,  to  be  U.S. 
district  judge  for  the  Middle  District  of 
Georgia. 

Harold  L.  Cushenberry.  Jr.,  of  the  District 
of  Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Michael  L.  Rankin,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  15  years. 

IN  THE  AIR  FORCE 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593,  8218,  8373,  and  8374.  title  10. 
United  States  Code: 

To  be  major  general 

Brig.  Gen.  William  G.  William  G.  Work. 
356-16-9533FG,  Air  National  Guard  of  the 
United  States. 


To  be  brigadier  general 

Col.  Ray  D.  Airy,  478-32-9488FG,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Jacob  J.  Bralg,  517-40-1 108FG,  Air 
National  Guard  of  the  United  States. 

Col.  Alfred  P.  Bunting,  486-38-1317PG, 
Air  National  Guard  of  the  United  States. 

Col.  Jerry  W.  Cook,  442-34-6051FG,  Air 
National  Guard  of  the  United  States. 

Col.  Charles  R.  Driggers,  467-50-0585PG, 
Air  National  Guard  of  the  United  States. 

Col.  Ralph  C.  Jensen.  399-26-7890PO,  Air 
National  Guard  of  the  United  States. 

Col.  Joseph  A.  Kazek.  322-28-026SFO,  Air 
National  Guard  of  the  United  States. 

Col.  Curtis  A.  Madson.  542-24-6782FO.  Air 
National  Guard  of  the  United  States. 

Col.  Roy  C.  Martin.  Jr..  02X-24-6044FO, 
Air  National  Guard  of  the  United  States. 

Col.  Ernest  C.  Park,  004-26-3896FO.  Air 
National  Guard  of  the  United  States. 

Col.  John  J.  Roark,  466-46-3801PO.  Air 
National  Guard  of  the  United  States. 

Col.  Robert  L.  Slaughter.  417-46-2632PG. 
Air  National  Guard  of  the  United  States. 

Col.  John  A.  Slifer,  Jr..  491-28-3453PG, 
Air  National  Guard  of  the  United  States. 

Col.  Thomas  P.  Webb,  III,  244-46-1917PG, 
Air  National  Guard  of  the  United  States. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
miportance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Richard  A.  Burpee,  363-30- 
8559FR,  U.S.  Air  Force. 

Iff  THE  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
Che  provisions  of  title  10,  United  States 
Code,  section  1370: 

T'o  be  lieutenant  general 

Lt.  Gen.  Robert  L.  Bergquist.  034-22-3682. 
;age  54),  U.S.  Army. 

In  THE  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

To  be  vice  admiral 

Vice  Adm.  William  P.  Lawrence.  410-44- 
3904/1310.  U.S.  Navy. 

The  following-named  captains  of  the  line 
of  the  Navy  for  promotion  to  the  oermanent 
grade  of  rear  admiral  (lower  half),  pursuant 
to  title  10.  United  States  Code,  section  624. 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

UNRESTRICrrED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 
Phillip  Don  Smith. 
David  Roland  Morris. 
Fredrick  John  Metz. 
Edward  Bigelow  Baker.  Jr. 
Peter  Gordon  Chabot. 
Jimmie  Wilkes  Taylor. 
John  Franklin  Calhoun. 
George  Henry  Strohsahl,  Jr. 
Jesse  Jiminez  Hernandez. 
John  William  Bltoff. 
David  Michael  Bennett. 
Thomas  Alexander  Mercer. 
Leighton  Warren  Smith,  Jr. 
Richard  Chester  Macke. 
Henry  Clayton  McKinney. 
David  Rogers  Oliver,  Jr. 
Kenneth  Leroy  Carlsen. 
David  Brooks  Robinson. 
George  Washington  Davis  VI. 


Arlington  Flchtner  CampbelL 
Jerome  Frost  Smith,  Jr. 
Stephen  Kent  Chadwick. 
Glenn  Edward  Whisler,  Jr. 
Gralg  Emery  Dorman. 
Geoffrey  Lynn  Chesbrough. 
Grady  Lee  Jackson. 
James  Bernard  Greene.  Jr. 
Joseph  Paul  Reason. 

RESTRICTED  UNE  OFFICER— ENGINEERING  DITTY 
OFFICER 

To  be  rear  admiral  (lower  half) 
George  Richard  Meinig.  Jr. 
Walter  HoUingsworth  Cantrell. 

AERONAUTICAL  ENGINEERING  DXTTY  OFFICER 

T'o  be  rear  Admiral  (lower  half) 

Larry  Eugene  Blose. 

The  followtng-named  captains  of  the  U.S. 
Navy  for  promotion  to  the  permanent  grade 
of  rear  admiral  (lower  half),  pursuant  to 
title  10.  United  States  Code,  section  624. 
subject  to  qualifications  therefore  as  provid- 
ed by  law: 

MEDICAL  CORPS 

T'o  be  real  admiral  (lower  half) 
Russell  Larry  Marlor. 
Daniel  Barfield  Lestage. 
Donald  Floyd  Hagen. 
William  Arthur  Buckendorf . 

SUPPLY  CORPS 

T'o  be  rear  admiral  (loioer  half) 
Brady  Marshall  Cole. 
Peter  Demayo. 
Francis  Leonard  Filipiak. 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral  (lower  half) 
David  Elliott  Bottorff . 
Jon  Robert  Ives. 

DENTAL  CORPS 

~~      "  To  be  rear  admiral  (lower  half) 
Milton  Chipman  Clegg. 

MEDICAL  SERVICE  CORPS 

T'o  be  rear  admiral  (lower  half) 

Donald  Eugene  Shuler. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admirxU 

Vice  Adm.  Huntington  Hardlsty,  242-32- 
5034/1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

T'o  be  vice  admiral 

Rear  Adm.  James  H.  Webber.  556-36- 
0721/1440.  U.S.  Navy. 

In  THE  Air  Force 

Air  Force  nominations  beginning  Donald 
R.  Klein,  and  ending  Wesley  G.  Petty, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  6. 1985. 
In  the  Army 

Army  nominations  beginning  Mani  Bala, 
and  ending  Alan  F.  Weir,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  De- 
cember 6,  1985. 

Army  nominations  beginning  Benny  L. 
Bachulis,  and  ending  Anthony  E.  Curcio, 
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which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  9.  1985. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  John 
J.  Clare,  and  ending  Robert  P.  Snlffen. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  6,  1985. 

Coast  Guard  nominations  beginning  Barry 
R.  Moore,  and  ending  John  H.  Wiger,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  December  9,  1985. 


In  the  Foreign  Service 
Foreign  Service  nominations  beginning 
Prank  A.  Padovano,  and  ending  John  Riesz, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  December  4,  1985. 

Foreign  Service  nominations  beginning 
Gerald  W.  Harvey,  and  ending  Vincente 
Tang,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  December  4,  1985. 
In  the  Navy 
Navy  nominations  beginning  Victor  H. 
AcUey.  and  ending  John  E.  Wilson,  which 


nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  December  6,  1985. 

Navy  nomination  of  Donald  F.  Schorr  II, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  De- 
cember 11,  1985. 

Navy  nominations  beginning  Briana  M. 
Albert,  and  ending  Eric  J.  Zintz,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  December  11,  1985. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Edward  Gardiner 
Latch,  D.D.,  L.H.D.,  former  Chaplain 
of  the  House  of  Representatives,  of- 
fered the  following  prayer: 

Tr-ust  in  the  Lord  with  all  your 
heart;  and  lean  not  on  your  own  un- 
derstanding. In  all  your  ways  acknowl- 
edge Him  and  He  shall  direct  your 
paf/is.— Proverbs  3:5,  6. 

Eternal  God,  who  has  given  us  the 
morning  light,  give  us  also  the  morn- 
ing blessing  as  we  lift  our  hearts  unto 
Thee  in  prayer. 

Grant  unto  us  the  blessing  of 
wisdom— not  only  to  make  wise  choices 
but  also  to  find  the  right  paths  we 
ought  to  take. 

Grant  unto  us  the  blessing  of  love. 
Give  us  grace  to  rise  above  the  low 
prejudices  that  separate  people  and 
help  us  to  enter  the  realm  of  high 
principles  where  all  persons  are 
brought  together  with  respect  and  in 
good  will. 

Grant  unto  us  the  blessing  of  faith. 
In  these  trying  times  may  we  keep  our 
faith  in  Thee  and  may  this  faith  keep 
us  strong  and  good. 

As  statesmen  grant  us  wisdom,  grant 
us  love,  grant  us  faith  that  in  these 
trying  times  we  fail  not  man  nor  Thee. 

We  pray  for  the  families  of  those 
young  GI's  who  were  killed  in  the 
plane  crash.  May  the  time  soon  come 
when  all  planes  shall  be  made  safe  for 
flying  or  perhaps  we  should  get  busy 
and  see  that  this  be  done  soon.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GEKAS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  1,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  suid  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GEKAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 


121,  answered  "present" 

5,  not  voting 

NAYS-121 

67,  as  follows: 

Armey 

Gunderson 

Penny 

[Roll  No.  460] 

Badham 

Hendon 

Roberts 

Bartlett 

Henry 

Roemer 

YEAS— 241 

Barton 

HUer 

Rogers 

Ackerman 

Gilman 

Pease 

Bentley 

Holt 

Roth 

Akaka 

Glickman 

Pepper 

Bereuter 

Ireland 

Roukema 

Alexander 

Gonzalez 

Perkins 

Bliley 

Jacobs 

Rowland  (CT) 

Anderson 

Gordon 

Petri 

Boehlert 

Kasich 

Sax  ton 

Andrews 

Gradison 

Pickle 

Boulter 

Kindness 

Schaefer 

Annunzio 

Gray  (ID 

Porter 

Burton  (IN) 

Kolbe 

Schroeder 

Anthony 

Gray  (PA) 

Pureell 

Callahan 

Kramer 

Schuette 

Archer 

Green 

Quillen 

Carney 

Lagomarslno 

Sensenbrenner 

Aspin 

Hall.  Ralph 

Rahall 

Chandler 

Latta 

Shaw 

AuCoin 

Hamilton 

Rangel 

Chappie 

Leach  (LA) 

Sikorskl 

Barnard 

Hammerschmidt  Ray 

Cheney 

Lent 

Slljander 

Bateman 

Hatcher 

Regula 

Clay 

Lewis  (CA) 

Skeen 

Bedell 

Hawkins 

Reid 

Cobey 

Lewis  (FL) 

Slaughter 

Beilenson 

Hayes 

Richardson 

Coble 

Ughtfoot 

Smith,  Denny 

Bennett 

Hefner 

Rinaldo 

Coleman  (MO) 

Uoyd 

(OR) 

Herman 

Heftel 

Ritter 

Conte 

Lott 

Smith.  Roberi 

Bevill 

Hertel 

Robinson 

Coughlln 

Lungren 

(NH) 

Boggs 

Horton 

Roe 

Craig 

Mack 

Smith.  Robert 

Boland 

Howard 

Rose 

Crane 

Madlgan 

(OR) 

Boner  (TN) 

Hoyer 

Rostenkowski 

Dannemeyer 

Marlenee 

Snowe 

Borski 

Huckaby 

Rowland  (OA) 

Daub 

Martin  (XL) 

Solomon 

Bosco 

Hughes 

Roybal 

DeLay 

McCain 

Strang 

Boucher 

Hutto 

Rudd 

DeWlne 

McCandless 

Stump 

Breaux 

Hyde 

Russo 

Dickinson 

McKeman 

SwindaU 

Brooks 

Jeffords 

Sabo 

Dreler 

McMillan 

Tauke 

Broomfield 

Jenkins 

Scheuer 

Durbin 

Meyers 

Tauzln 

Brown  (CA) 

Johnson 

Schneider 

Edwards  (OK) 

Michel 

Thomas  (CA) 

Bruce 

Jones  (NO 

Schulze 

Emerson 

MUler  (OH) 

Vander  Jagt 

Bryant 

Jones  (OK) 

Schumer 

Evans  (lA) 

Mitchell 

Vucanovich 

Burton  (CA) 

Jones  (TN) 

Sharp 

Fawell 

Mollnari 

Walker 

Bustamante 

Kanjorski 

Shelby 

Fiedler 

Monson 

Weber 

Byron 

Kaptur 

Shumway 

Fields 

Moorhead 

Whitehurst 

Carper 

Kastemneier 

Slslsky 

Frenzel 

Morrison  (WA; 

1    Whittaker 

Can- 

Kemp 

Skelton 

GaUo 

Myers 

Wolf 

Chapman 

Kennelly 

Slattery 

Gekas 

NIelson 

Young  (FL) 

Chappell 

Kildee 

Smith  (FL) 

Gingrich 

Oxley 

Zschau 

Coats 

Kleczka 

Smith  (lA) 

Goodllng 

Parrls 

Coelho 

Kolter 

Smith  (NE) 

Grotberg 

Pashayan 

Coleman  (TX) 

Kostmayer 

Smith  (NJ: 

Collins 

LaPalce 

Snyder 

PRESENT— 

5 

Combest 

Lantos 

Solarz 

Bonker 

Obey 

Waxman 

Conyers 

Leath  (TX) 

Spratt 

Martinez 

Seiberilng 

Cooper 

Lehman  (PL) 

Staggers 

Coyne 

Leland 

Stallings 

NOT  VOTINO-«7 

CmrlrKt 

Levin  (MI) 

Stark 

Daniel 

Levlne  (CA) 

Stenholm 

Addabbo 

Feighan 

Morrison  (CT) 

Darden 

Lipinski 

Stokes 

Applegate 

Ford  (MI) 

Neal 

Daschle 

Livingston 

Stratton 

Atkins 

Fuqua 

Nelson 

de  la  Garza 
Derrick 

Lowry  (WA) 
Lujan 

Studds 
Swift 

Barnes 
Bates 

Gregg 
Ouarinl 

O'Brien 
Ortiz 

Dicks 

Lulcen 

Synar 

Blaggl 

Hall  (OH) 

Owens 

Dingell 

Man  ton 

Tallon 

Blllrakis 

Hansen 

Price 

Dixon 

Markey 

Taylor 

Bonior  (MI) 

HartneU 

Ridge 

Donnelly 

Matsui 

Thomas  (GA) 

Boxer 

HIUU 

Rodino 

Dorgan  <ND) 

Mavroules 

Torres 

Brown  (CO) 

Hopkins 

Savage 

Downey 

Mazzoli 

Torricelll 

BroyhlU 

Hubbard 

Shuater 

Duncan 

McCloskey 

Towns 

Campbell 

Hunter 

Spence 

Dwyer 

McCoUum 

Traficant 

Cllnger 

Lehman  (CA) 

St  Germain 

Eckart  (OH) 

McCurdy 

Traxler 

Courter 

Loeffler 

Stangeland 

Eckert  (NY) 

McDade 

Udall 

Davis 

Long 

Sundqulst 

Edgar 

McEwen 

Valentine 

Dellums 

Lowery  (CA) 

Sweeney 

iMwards  (CA) 

McHugh 

Vento 

DloOuardi 

Lundlne 

Walgren 

Erdrelch 
Evans (XL) 

Mica 
Miller  (CA) 

VIscUMky 
Volkmer 

Doman  (CA) 
Dowdy 

MacKay 

Martin  (NY) 

Weiss 

Williams 

Fascell 

Miller  (WA) 

Watklns 

Dymally 

McOrath 

Young  (AK) 

Fazio 

MlneU 

Weaver 

Dyson 

McKlnney 

Young  (MO) 

Fish 

Mollohan 

Wheat 

Early 

MIkulaki 

Flippo 

Montgomery 

WhIUey 

English 

Moakley 

Plorio 

Moody 

Whltten 

FoglietU 

Moore 

Wilson 

D  1215 

Foley 
Ford  (TN) 

Mrazek 

Murphy 

WIrth 
wise 

Mr.  CARR  changed 

his  vote  froi 

Fowler 

Murtha 

Wolpe 

"nay"  to  "yea." 

Prank 

Natcher 

Wortley 

So  the  Joiu-nal  was  approved. 

Franklin 
Frost 

Nichols 
Nowak 

Wright 
Wyden 

The    result    of    the 

vote    was    ai 

Garcia 

Oakar 

Wylle 

nounced  as 

1  above  recorded. 

Gaydos 

Oberstar 

Yates 

Gejdenson 

Olln 

Yatron 

Gephardt 

Packard 

Gibbons 

Panetu 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  ar 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3914.  An  act  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 
personnel. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  214.  Joint  resolution  to  provide 
for  the  reappointment  of  Carlisle  H.  Humel- 
sine  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution:  and 

S.J.  Res.  215.  Joint  resolution  to  provide 
for  the  reappointment  of  William  G.  Bower 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  ANT 
TRANSPORTATION  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  today 
Monday.  December  16,  1985.  during 
the  5-minute  rule  of  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC, 
December  13,  1985. 
Hon.  Thomas  P.  O'Nkll,  Jr.. 
TTie  Speaker.  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Sfbaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:20  a.m.  on  Friday 
December  13.  1985,  the  following  message 
from  the  Secretary  of  the  Senate:  ITiat  the 
Senate  passed  H.R.  3918,  H.R.  3919.  H.R. 
1627,  H.  Con.  Res.  247.  and  H.  Con.  Res.  239 
With  liind  regards.  I  am. 
Sincerely. 

Benjamin  J.  Giman, 
Clerk,  House  of  Representatives. 


And  the  following  enrolled  bills  on 
Friday,  December  13,  1985: 

H.R.  664.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  interest  on  investment  of  the 
United  States: 

H.R.  729.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  in  order  that  claims  fo: 
vessels  damaged  outside  the  locks  may  t>e 
resolved  in  the  same  manner  as  those  ves- 
sels damaged  inside  the  locks,  and  for  other 
purposes: 

H.R.  1534.  An  act  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5.  United  States  Code,  into 
permanent  authority: 

H.R.  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  U.S.  mineral  Interests  in  the 
parcel  to  New  York  State: 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historical  Park 
as  the  "Goodloe  E.  Byron  Memorial  Pedes- 
trian Walkway": 

H.R.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry: 

H.R.  1627.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  ol 
Kentucky  for  inclusion  in  the  National  Wil 
demess  Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes: 

H.R.  3919.  An  act  to  extend  temporarily 
the  Dairy  Price  Support  Program  and  cer- 
tain Food  Stamp  Program  provisions,  anc 
for  other  purposes:  and 

H.R.  3918.  An  act  to  extend  until  Decem- 
ber 18,  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement  pro- 
visions, and  borrowing  authority  under  the 
Railroad  Unemployment  Insurance  Pro- 
gram. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  < 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  on 
Thursday,  December  12,  1985: 

H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 


ministration  are  now  employed  bj  law 
firms  and  consultants  to  represent  for- 
eign interests  often  at  odds  with  our 
own  Nation's  best  interests. 

This  reminds  me  of  the  example  set 
by  former  Pentagon  officials  going  tc 
work  for  defense  contractors,  profiting 
from  their  knowledge  and  contacts 
gained  by  their  work  experience  in  the 
Federal  Government. 

Perhaps  it  is  time  that  Congress 
placed  some  restrictions  on  this  prac- 
tice so  that  we  can  allow  our  Govern- 
ment to  deal  more  effectively  with  our 
trade  problems. 


UNFAIR  TRADE  PRACTICES 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONKER.  Mr.  Speaker,  many  of 
us  learned  over  the  weekend  that  the 
White  House  has  backed  away  from  itr 
much  heralded  plan  to  penalize  the 
next  generation  of  Japanese  semicon- 
ductor imports  if  those  products  are 
coming  in  at  less  than  market  value. 

The  allegation  has  been  made  that 
Secretary  Baldrige  has  "overstepped" 
the  authority  given  to  him  by  the 
President.  Actually,  the  Conunerce 
Department  was  carrying  out  the 
Presidential  trade  offensive  an- 
nounced In  September,  to  set  up  a 
"strike  force"  to  deal  with  the  unfair 
trade  practices  that  exist. 

A  Washington  Post  article  noted 
that  the  White  House  reacted  after 
aides  there  were  subjected  to  heavy 
lobbying  all  week  by  lawyers  for  the 
Japanese  industry  who  wanted  tc 
narrow  the  scope  of  possible  penalties. 

Mr.  Speaker,  it  Is  obvious  to  anyone 
familiar  with  the  trade  issue  in  this 
town  what  is  going  on.  Former  high- 
ranking  officials  in  the  Reagan  Ad- 


THE  COMMUNIST  SANDINISTA 
REGIME  IN  NICARAGUA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
it  seems  you  can't  pick  up  a  newspaper 
these  days  without  reading  at>out 
some  further  abuses  or  persecution 
carried  out  by  the  Communist  Sandi- 
nista  regime  in  Nicaragua. 

In  recent  days  there  have  been  re- 
ports of  300  opposition  figures  de- 
tained for  questioning  by  the  Commu- 
nist Sandinistas.  There  have  also  been 
accounts  of  Roman  Catholic  bishops 
from  Central  America  accusing  Nicara- 
gua's Government  of  persecuting  the 
church  and  mistreating  detainees. 

The  bishops'  statement  was  released 
following  a  message  sent  by  Pope  John 
Paul  last  week  to  ?;icaraguan  Catho- 
lics which  complained  about  "various 
forms  of  intimidation"  against  priests 
and  church  members.  Cardinal 
Obando  Y  Bravo  and  Salvadorar 
Archbishop  Rivera  Y  Damas  were 
among  those  reported  to  have  issued 
the  statement  condemning  the  Sandi- 
nista  Communists. 

And  just  today,  the  press  is  carrying 
a  lengthy  report  of  an  Interview  with 
American  labor  leader  Bill  Doherty 
saying,  "The  Sandinlsta  dictatorship  is 
even  worse  thsui  the  Somoza  dictator- 
ship." In  today's  report  he  also  says, 
"There  are  more  Sandinistas,  the  true 
Sandinistas,  fighting  In  the  freedom 
forces  than  there  are  In  the  Sandinlsta 
mllltla." 


D  1230 

IT  IS  YOUR  ONLY  CHANCE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  the 
F*resident  is  trying  to  get  Republicans 
to  support  the  Ways  and  Means  tax 
bill.  It  is  going  to  be  tough,  Mr.  Presi- 
dent. You  cannot  argue  for  the  sub- 
stance of  the  bill  since  it  flies  in  the 
face  of  everything  you  claim  to  stand 
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for.  It  is  antigrowth;  it  is  antijobs.  It 
adds  complexity  to  the  code. 

Anyone  who  arg:ues  that  it  is  simple, 
is.  How  can  we  ask  American  workers 
to  accept  a  slightly  lower  marginal  tax 
rate  and  lose  their  job  in  return?  Bad 
trade.  No,  you  cannot  sell  the  bill  on 
its  merits.  You  cannot  argue  the  proc- 
ess either.  Ways  and  Means  insists  on 
closed  rule,  with  no  chance  to  amend 
their  bill.  No  chance  to  impose  a  cor- 
porate and  wealthy  minimum  tax  and 
apply  the  proceeds  to  the  deficit. 
What  kind  of  process  is  that? 

In  addition,  our  Constitution  de- 
mands that  revenue  bills  originate  in 
the  House,  not  passed  blindly  over  to 
the  Senate.  The  process  is  a  good 
reason  to  vote  "no,"  Mr.  President:  not 
"yes."  Your  only  chance,  Mr.  Presi- 
dent, is  to  follow  the  example  of  a  late 
Louisiana  politician.  Gov.  Earl  Long. 
When  trying  to  get  votes  for  a  tax  bill, 
and  told  by  a  north  Louisiana  legisla- 
tor, "I  am  with  you  when  you  are 
right.  Governor,"  Earl  responded, 
"Hell,  I  do  not  need  you  when  I  am 
right." 

Since  you  are  wrong  on  this  one  as 
to  substance  and  to  process,  Mr.  Presi- 
dent, you  have  got  to  try  the  old,  cold 
political  statement.  I  do  not  need  you 
when  I  am  right.  Will  it  work?  I  do  not 
know,  but  it  is  your  only  chance. 


ON  AN  ABUSE  OF  POWER 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SOLOMON.  Mr.  Speaker,  this 
could  be  a  very  sad  day  in  the  history 
of  the  House  of  Representatives. 
Today,  the  Foreign  Affairs  Committee 
will  be  asked  to  authorize  the  con- 
tempt citation  of  two  American  citi- 
zens. Mr.  Speaker,  this  body  should  be 
very  careful  never  to  abuse  the  powers 
and  to  be  arrogant  when  it  comes  to 
its  citizens. 

Not  only  that,  Mr.  Speaker,  but  this 
action  is  being  brought  because  one 
Member,  the  chairman  of  the  House 
Asia-Pacific  Subcommittee,  a  Demo- 
crat on  your  side  of  the  aisle,  insists  on 
being  inflexible;  insists  on  carrying  out 
a  witchhunt  to  bring  down  the  leader 
of  a  sovereign  nation  and  ally  of  this 
country.  Mr.  Speaker,  that  is  disgrace- 
ful, and  I  certainly  hope  that  this 
House  will  not  be  a  party  to  it. 


SURPLUS  BUTTER  ALLOTMENT 
CUT 

(Mr.  WILSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WILSON.  Mr.  Speaker,  I  am 
really  pleased  so  many  of  the  more 
powerful  Members  on  the  floor  at  this 
particular  time  so  that  I  can  finally 
get  their  attention  on  the  butter  issue. 


As  I  have  spoken  four  or  five  times 
previously,  the  Agriculture  Depart- 
ment has  cut  the  surplus  butter  allot- 
ment to  the  poor  in  half  all  over  the 
country.  I  really  think  that  this  is 
something  that  Members  should  be  in- 
terested in  on  both  sides  of  the  aisle. 
Let  me  tell  you  why  they  did  this. 
They  did  this  because  the  margarine 
people  complained  that  they  were  not 
selling  enough  margarine,  and  so  the 
butter  allotment  was  cut  into  half  of 
what  the  very  poorest  of  the  poor  in 
Indiana  can  get.  I  do  not  see  how  any- 
body could  approve  of  that. 

Let  me  tell  the  Members  what  the 
options  were  that  the  Agriculture  De- 
partment had.  They  have  three  pro- 
grams they  can  cut.  They  can  cut  the 
School  Lunch  Program  and  make 
them  buy  margarine  that  they  do  not 
want.  They  can  cut  the  nonprofit  hos- 
pital programs  and  make  them  buy 
margarine.  They  can  cut  the  SSI  nu- 
trition for  pregnant  mothers  and 
AFDC  programs,  and  thereby  please 
this  powerful  margarine  lobby  which  I 
never  heard  of. 

What  did  they  do?  Of  course,  what 
they  did  was  leave  the  hospitals  alone 
because  the  hospitals  have  boards  of 
directors  that  have  power.  They  let 
the  school  kids  alone  because  the 
school  kids'  parents  have  power,  and 
what  they  did  was  cut  the  hungry  chil- 
dren of  the  poor,  and  we  are  going  to 
continue  to  hear  about  that  until  the 
more  powerful  Members  of  my  party 
get  interested. 


AMENDING  TITLE  XVIII  AND 
TITLE  XI  OF  THE  SOCIAL  SE- 
CURITY ACT 

(Mr.  HAMMERSCHMIDT  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
the  administration  of  the  prospective  pay- 
ment system  has  generated  many  com- 
ments and  suggestions  by  the  health  care 
community.  Since  1983,  many  Arkansas 
physicians,  hospital  administrators,  and 
Medicare  patients  have  contacted  me  about 
their  problems  with  the  prospective  pay- 
ment system.  Based  on  the  information  col- 
lected from  these  meetings,  letters,  and 
calls,  I  introduced  three  bills  on  November 
19  which  respond  to  some  of  their  concerns 
with  the  system. 

The  Medicare  Program,  since  its  incep- 
tion, had  utilized  a  retrospective  cost-based 
method  of  hospital  reimbursement.  That 
system  provided  little  incentive  for  hospi- 
tals to  be  cost-conscious  in  their  provision 
of  services  because  the  more  they  spent  for 
Medicare  allowable  costs,  the  more  they 
were  reimbursed. 

In  the  1982  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  [TEFRA],  as  a  means  of 
controlling  hospital  costs.  Congress  re- 
quired that  the  Department  of  Health  and 
Human  Services  [HHS]  develop  a  proposal 
for  a  prospective  reimbursement.  At  that 


time  hospital  costs  were  rising  at  twice  the 
rate  of  overall  inflation.  Based  on  the 
TEFRA  amendment,  the  prospective  pay- 
ment system  became  title  VI  of  the  Social 
Security  Amendments  of  1983. 

The  prospective  payment  system  of  reim> 
bursement  became  operational  on  or  after 
October  1,  1983.  Arkansas  was  one  of  the 
Hrst  six  States  to  operate  under  the  new 
system.  During  the  last  2  years,  health  care 
professionals  in  Arkansas  have  had  a 
number  of  problems  with  the  program, 
some  of  which  may  have  a  more  severe 
impact  on  smaller,  nonurban  hospitals.  It 
seems  to  me  that  in  other  States,  hospitals 
in  nonurban  areas  would  experience  simi- 
lar problems. 

My  first  bill.  H.R.  3781,  would  require  the 
Secretary  of  HHS,  by  regulation,  to  take 
into  account  the  relative  severity  of  an  ill- 
ness within  particular  diagnosis  related 
groups  [DRG's].  Currently,  the  DRG  classi- 
fication system  does  not  take  into  account 
the  severity  of  illness  within  each  category. 
In  each  DRG  there  can  be  a  wide  variation 
in  the  length  of  hospitalization  and  the 
amount  of  resources  needed  to  treat  indi- 
vidual patients.  .And,  unless  a  patient's  con- 
dition far  exceeds  the  norm  and  falls  into 
the  outlier  categories,  there  is  no  way  to  in- 
crease the  reimbursement  for  the  expensive 
and  lengthy  hospital  stays.  I'd  like  to 
present  one  example  of  how  hospitals  are 
adversely  affected  by  not  having  a  severity 
of  illness  index. 

Some  small  nonurban  hospitals  in  Ar- 
kansas are  located  in  areas  that  had  been 
engaged  in  the  mining  industry.  Many  of 
those  who  worked  for  years  in  the  mines 
have  a  condition  called  chronic  obstructive 
pulmonary  disease.  I'm  informed  that  when 
hospitalized  these  patients  often  run  up 
bills  of  $5,000  but  that  hospitals  are  being 
reimbursed  under  the  prospective  payment 
system  in  the  range  of  $1,700.  Administra- 
tors at  these  hospitals  have  stated  that  they 
can't  absorb  this  amount  of  loss.  And  the 
people  in  Arkansas  can't  afford  to  lose 
these  hospitals.  Furthermore,  in  my  State, 
if  a  hospital  were  to  close,  the  next  closest 
hospital  could  be  80  or  90  miles  away. 

My  second  bill.  H.R.  3782,  extends  to  pro- 
viders and  practitioners  the  same  right  of 
appeal  that  is  available  to  Medicare  recipi- 
ents. Currently,  if  a  claim  is  denied  at  the 
reconsideration  level,  only  the  patient  has 
the  right  to  pursue  an  appeal  to  the  admin- 
istrative law  judge  and,  if  necessary,  for  ju- 
dicial review.  Patients,  however,  have  little 
incentive  to  pursue  an  appeal  because  they 
are  not  responsible  for  the  costs.  Recently 
released  patients  are  often  frail.  Most  are 
unfamiliar  with  the  legal  process.  These 
conditions,  coupled  with  their  lack  of  fi- 
nancial responsibility,  explain  why  patients 
often  lack  the  incentive  to  continue  an 
appeal  through  the  rigors  of  the  multilevel 
appeals  process. 

The  current  statutory  provision  excludes 
a  practitioner  or  provider  from  appealing 
an  adverse  determination  by  a  peer  review 
organization  [PRO]  beyond  the  reconsider- 
ation level.  Many  physicians  and  hospital 
administrators   in   Arkansas   feel   that   be- 
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cauM  it  is  the  provider*  and  practitioners 
who  bear  the  Tinancial  burden  when  a 
claim  is  denied,  they  should  have  the  right 
to  pursue  an  appeal  to  the  administrative 
hearing  and  judicial  review.  Additionally, 
many  physicians  believe  that  they  should 
have  the  right  to  pursue  an  appeal  under 
the  due  process  clause  of  the  Constitution. 

it  has  been  suggested  that  many  claims 
are  denied  by  the  PRO  because  the  partici- 
pants in  the  decisionmaking  process  are 
not  using  the  same  standards  to  make  deci- 
sions. This  results  in  delays  and  unneces- 
sary denials.  Many  of  these  denials  are  ad- 
ministratively based  and  not  clinically 
based.  It  seems  that  these  problems  may 
stem  from  the  overlay  of  a  very  new  and 
complex  reimbursement  system  on  an  old 
and  ingrained  one.  It  is  difTicult  to  believe 
that  the  Prospective  Payment  Program  has 
never  included  any  comprehensive  training 
that  imparts  similar  knowledge  and  infor- 
mation to  all  of  the  program's  participants. 
If  all  participants  in  the  program— the  at- 
tending physicians,  the  review  coordina- 
tors, physician  advisers,  appropriate  per- 
sonnel of  the  Tiscal  intermediary  and  the 
hospitals — were  similarly  trained,  there 
should  be  a  reduction  in  the  number  of 
cases  denied  as  well  as  all  of  the  costs  con- 
nected with  unnecessary  appeals. 

My  third  bill,  H.R.  3783,  would  require 
that  each  PRO  develop  iu  own  training 
model  in  accordance  with  its  State  devel- 
oped criteria  and  Federal  regulations. 
Training  would  involve  all  of  the  individ- 
uals that  are  a  part  of  the  decisionmaking 
process.  Each  PRO  would  receive  funds  for 
training  at  the  rate  of  20  cents  for  each  eli- 
gible Medicare  beneflciary  for  each  of  the 
Tirst  2  contract  years,  and  for  the  next  2 
contract  years  would  be  15  cents  and  10 
cents  respectively.  For  each  contract  year 
thereafter  the  amount  would  be  equal  to  10 
cents  increased  by  a  factor  that  approxi- 
mates the  increase  in  inflation.  Training 
would  be  ongoing  as  both  the  system  and 
participants  are  continually  changing. 

Although  there  are  other  concerns  with 
the  prospective  payment  system  that  need 
to  be  addressed,  particularly  quality  of 
care,  I  believe  that  the  bills  I've  introduced 
will  make  some  important  improvements  in 
the  system.  I  urge  my  colleagues  to  review 
this  proposed  legislation  and  become  co- 
sponsors  of  these  bills. 


flying  crashed  In  Gander.  Newfound- 
land. 

The  fate  of  Specialist  Fourth  Class 
Bradley  and  his  comrades  has  a  tragic 
irony.  Having  been  spared  any  combat 
casualties  during  their  tour  of  duty  as 
peacekeepers  in  the  violent  Middle 
East,  descriptions  of  the  crash  site 
relate  that  those  dedicated  men  and 
women  died  in  a  quite  field  strewn 
with  festively  wrapped  Christmas 
presents. 

At  times  like  this,  words  seem  Inad- 
equate to  express  the  grief  we  all 
share  over  the  untimely  loss  of  so 
many  young  lives.  However,  it  is  my 
most  fervent  hope  that  the  loved  ones 
of  those  who  died  will  find  solace  in 
words  spoken  almost  2,000  years  ago: 
"Blessed  are  the  peacemakers:  for 
they  shall  be  called  the  children  of 
God." 

Today,  I  am  adding  my  name  as  co- 
sponsor  with  the  gentleman  from  Ken- 
tucky [Mr.  Hubbard]  and  the  gentle- 
man from  Tennessee  [Mr.  Sundquist] 
to  a  resolution  in  memory  of  our  lost 
soldiers  of  the  101st  Airborne  Division, 
and  I  extend  my  sympathy  to  their 
families  and  to  their  comrades  and  to 
their  commanding  officer.  Maj.  Gen. 
Burton  Patrick. 


THE  lOlST  AIRBORNE  DIVISION: 
PEACEMAKERS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  like  so 
many  Americans  this  time  of  year, 
John  Trosper  Bradley,  Jr.,  of  Henley, 
MO.  of  my  district,  was  traveling 
home  last  week  to  be  with  his  family 
during  the  holidays.  Tragically,  how- 
ever, his  journey,  and  the  journeys  of 
247  other  members  of  101st  Airborne 
Division,  ended  abruptly  when  the 
chartered  plane  on  which  they  were 


LETTERS  TO  VIETNAM  MIA'S 
BEING  THROWN  OUT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  today  it  was  reported  that  a 
woman  whose  husband  was  listed  as 
missing  in  action  in  Vietnam  in  1970 
said  Sunday  she  found  a  garbage  can 
full  of  letters,  most  of  them  unopened, 
addressed  to  MIA's  in  care  of  the  Viet- 
nam Mission  to  the  United  Nations.  A 
spokesman  for  that  mission  said, 
"Such  mail  is  routinely  thrown  out  be- 
cause there  is  too  much  of  it  to  be 
processed." 

Mr.  Speaker,  can  you  imagine  that? 
At  this  time  of  the  year?  People  who 
have  loved  ones  who  have  not  been 
found  in  Vietnam,  MIA's.  write  letters 
to  them  in  the  hope  that  someday 
they  will  be  foimd  and  the  letters  will 
be  delivered,  find  that  the  Vietnam 
Mission  to  the  United  Nations  takes 
that  mail  and  just  throws  it  in  the 
trash. 

Now  we  support  that  mission  with 
our  tax  dollars;  25  percent  of  the  U.N. 
expenses  are  paid  for  by  the  United 
States  of  America,  and  I  think  this 
Congress  ought  to  make  a  formal 
demand  to  the  Vietnam  Mission  to  the 
United  Nations  to  make  sure  there  is  a 
sympathetic  response  to  every  one  of 
those  Vietnam  MIA  letters.  I  think  it 
is  extremely  important,  especially  at 
this  time  of  the  year. 


IT  IS  TIME  TO  ABANDON  THE 
"ROYALIST  "  POSITION  ON  TAX 
REFORM 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  early 
this  morning  as  I  was  driving  from 
Springfield.  IL.  to  St.  Louis,  MO.  to 
catch  a  flight,  the  radio  announcer 
said  that  today  we  are  observing  the 
anniversary  of  the  Boston  Tea  Party. 
In  1773,  212  years  ago,  a  band  of  will- 
ful colonists  protested  the  unfairness 
of  British  taxes  by  dumping  tea  in  the 
Boston  Harbor.  King  George  did  not 
get  the  message.  A  revolution  fol- 
lowed. 

This  afternoon  the  President  meets 
with  our  Republican  colleagues  to  con- 
vince them  that  they  should  join  the 
new  American  Revolution  against  our 
unfair  tax  system.  Last  week,  the 
Tories  In  the  House  stood  firm  against 
tax  reform.  Only  14  Republicans  sup- 
ported the  President  on  the  Ways  and 
Means  bill. 

We  can  only  hope  that  this  after- 
noon's tea  party  hosted  by  President 
Reagan  for  Republican  House  Mem- 
bers will  result  In  a  decision  by  the  Re- 
publicans to  change  their  votes,  aban- 
don their  royalist  position,  support 
their  President,  and  vote  for  tax 
reform  before  it  is  too  late. 


SAVE  FOR  THE  U.S.A.  WITH 
SAVINGS  BONDS 

(Mr.  GROTBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GROTBERG.  Mr.  Speaker,  last 
week  the  House  passed  a  resolution  to 
designate  1986  as  "Save  for  the  U.S.A. 
Year."  I,  along  with  my  colleague  from 
Ohio,  Marcy  Kapttjr,  sponsored  this 
resolution  to  fill  a  gap  which  exists  in 
Congress  and  the  executive  branch. 
Despite  the  fact  that  Americans  re- 
duced the  costs  to  the  Federal  Govern- 
ment as  a  result  of  lower  Interest  costs 
by  $2  billion  In  1984  through  the  pur- 
chase of  savings  bonds.  Congress  and 
the  President  have  not  played  a 
prominent  role  In  the  promotion  of 
this  savings  and  Investment  tool.  Our 
resolution  urges  the  President  and 
Congress  to  actively  campaign  for  sav- 
ings bonds.  The  President  Is  urged  to 
kick  off  a  national  "Buy  Back  Amer- 
ica" campaign  during  the  state  of  the 
Union  address  In  January.  In  addition, 
over  1  million  Federal  employees  regu- 
larly purchase  U.S.  savings  bonds 
through  payroll  allotment.  Only  7  per- 
cent of  the  12,000  employees  of  the 
House  of  Representatives  regularly 
purchase  bonds.  We're  Ignoring  our 
own  back  yard  by  not  communicating 
the  benefits  of  savings  bonds  to  con- 
gressional employees. 
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I  urge  my  colleagues  to  take  part  in 
the  program,  and  pass  along  your  com- 
mitment to  your  staff  and  constitu- 
ents. 


D  1240 

THE  LURE  OF  REDSKINS  TICK- 
ETS IS  STING  OPERATION'S 
CENTERPIECE 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  rise 
today  to  salute  the  U.S.  Marshals 
Service  and  the  Washington.  DC,  Met- 
ropolitan Police,  for  the  successful 
sting  operation  they  carried  out  over 
the  weekend. 

Using  the  promise  of  Washington 
Redskins  tickets  as  bait,  they  lured 
more  than  100  of  the  area's  most 
wanted  criminals  into  the  D.C.  Con- 
vention Center,  where  they  were 
quickly  put  under  arrest. 

The  criminals  were  taken  completely 
by  surprise.  No  shots  were  fired,  no 
lives  were  jeopardized,  and  the  oper- 
ation was  a  total  success. 

This  sting  operation  is  just  one  ex- 
ample of  how  innovative  crime-fight- 
ing programs  are  being  developed  and 
put  to  use  by  the  U.S.  Marshals  Serv- 
ice and  other  law  enforcement  agen- 
cies these  days.  It  is  such  techniques 
and  strategy  that  is  encouraged  by  the 
Justice  Assistance  Act  of  1984. 

It  just  goes  to  show  you  that  our  law 
enforcement  community  can  indeed 
stay  one  step  ahead  of  the  criminals,  if 
the  Congress  provides  the  support, 
tools  and  financial  resources  they  need 
to  do  the  job. 

I  hope  my  colleagues  with  keep  this 
need  in  mind  as  the  various  budget 
and  appropriations  bills  for  our  law 
enforcement  agencies  are  considered 
in  the  months  ahead. 


Now  the  United  Nations  should  ad- 
dress its  attention  to  the  Vieima  Con- 
vention. The  Vienna  Convention  is 
aimed  at  protecting  diplomatic  mis- 
sions and  diplomats.  Surely  the  United 
Nations  ought  to  be  able  to  agree  on 
reasonable  penalties  by  all  nations 
against  terrorism  aimed  at  diplomats 
and  diplomatic  missions.  That  is  one 
of  the  next  logical  steps  for  the  United 
Nations  and  I  hope  the  General  As- 
sembly will  now  take  that  step.  As  the 
Washington  Post  editorially  comment- 
ed today:  "It  is  a  long  way  from  word 
to  deed:  But  saying  the  right  word  is 
important  and  finally,  on  terrorism, 
the  U.N.  has  said  it." 


UNITED  NATIONS  COMMENDED 
FOR  TAKING  A  STAND 
AGAINST  TERRORISM 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BE:REUTER.  Mr.  Speaker,  we 
do  not  receive  too  much  good  informa- 
tion about  the  United  Nations,  but 
when  that  body  does  something  that  is 
commendable,  I  think  we  ought  to  rec- 
ognize it  here  in  the  Congress. 

Last  week  the  General  Assembly  of 
the  United  Nations,  after  a  decade  of 
debate,  passed  a  resolution  condemn- 
ing 'as  criminal  all  acts,  methods  and 
practices  of  terrorism  wherever  and  by 
whomever  committed  ..."  in  what- 
ever form,  wherever  conducted,  and  by 
that  action,  although  long  delayed.  Is 
certainly  to  be  commended.  The  only 
dissenting  vote  was  by— guess  which 
country?  Cuba. 


SIX  NATIONS  FETED  BY  THE 
BEYOND  WAR  FOUNDATION 
FOR  EFFORTS  AGAINST  NU- 
CLEAR WAR 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  an  extraordinary  event  oc- 
curred on  Saturday.  The  very  presti- 
gous  Beyond  War  Foundation  based  in 
San  Francisco  gave  its  annual  award 
to  the  five  continent  peace  Initiative. 
There  are  six  countries— Greece, 
Sweden,  Tanzania,  India,  Argentina, 
and  Mexico— which  have  gotten  to- 
gether to  try  and  explain  to  the  super- 
powers the  fact  that  they  believe  they 
have  a  role  to  play  in  reducing  the 
likelihood  of  nuclear  war. 

In  Delhi,  on  January  28,  1985.  they 
produced  a  resolution  that  asked  for 
two  things  from  the  superpowers: 
First,  that  they  stop  testing  of  nuclear 
weapons  underground;  and  second,  to 
prevent  the  militarization  of  outer 
space. 

Most  recently,  on  Saturday,  the 
Beyond  War  Foundation  recognized 
these  six  leaders  from  across  the  globe 
and  had  each  one  of  them  speak. 
Amazingly  enough  Olof  Palme,  the 
Prime  Minister  of  Sweden,  renewed 
his  request  to  the  superpowers  that  if 
there  was  some  difficulty  in  the  moni- 
toring of  nuclear  weapons  testing  un- 
derground, these  six  countries  and 
Indeed  the  technological  capacilities  of 
the  Swedes  would  be  more  than  happy 
to  be  placed  at  our  disposal  to  stop  nu- 
clear weapons  testing. 

It  was  a  small  blip  on  the  radar 
screens  of  political  notice  in  this  coun- 
try. It  received  some  notoriety  in 
papers  on  the  west  coast,  but  It  is 
likely  to  spread,  and  I  urge  my  col- 
leagues to  learn  more  about  this  very 
worthy  endeavor  by  these  six  coun- 
tries. 


CALL  FOR  INVESTIGATION  INTO 
HIRING  PRIVATE  AIRLINES  TO 
TRANSPORT  MILITARY  PER- 
SONNEL 

Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  trage- 
dy of  the  air  crash  that  took  the  lives 
of  248  American  servicemen  is  beyond 
description,  and  all  of  us  feel  a  sense 
of  loss,  as  we  should.  But  it  will 
become  even  more  tragic  If  develop- 
ments reveal  that  the  crash  was  due  to 
poor  maintenance  or  to  some  practices 
on  the  part  of  someone  or  some  entity 
which  led  inexorably  to  the  tragedy 
itself. 

We  want  to  know,  in  the  wake  of 
this  crash:  what  are  the  practices  of 
hiring  private  airlines  for  the  lifting  of 
servicemen  from  one  place  to  another? 
We  want  to  know:  what  are  the  quali- 
fications required  of  an  airline  to  qual- 
ify for  such  contracts? 

We  want  to  know  the  full  story,  Mr. 
Speaker,  so  that  whatever  the  tragic 
results,  already  so  monumental  in  this 
regard,  they  will  not  become  even 
more  severe  In  the  future. 


SOLIDARITY  WITH  SOVIET 
JEWRY 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  HOYER.  Mr.  Speaker,  this  past 
weekend  the  Jewish  festival  of  lights, 
Hanukkah,  commemorating  the  an- 
cient struggle  for  religious  freedom, 
came  to  a  close.  We  now  look  ahead  to 
the  Christmas  holiday,  when  the  pre- 
cious gift  of  life  and  personal  freedom 
are  uppermost  in  our  minds.  In  Wash- 
ington and  other  cities  around  the 
country  it  has  become  traditional 
during  this  joyous  season  for  Jews, 
Christians,  and  people  of  goodwill 
from  other  proud  faiths  to  luilte  In  de- 
fense of  Soviet  Jewry. 

I  want  to  draw  the  attention  of  my 
colleagues  today  to  the  efforts  of  one 
such  group  of  concerned  citizens- 
eight  rabbis  and  a  Catholic  priest— 
who  demonstrated  within  500  feet  of 
the  Soviet  Embassy  on  May  1.  of  this 
year.  By  an  act  of  civil  disobedience 
they  dramatized  the  plight  of  Soviet 
Jewry.  In  so  doing,  they  followed  the 
moral  precepts  of  the  ancient  Hebrew 
Sage  Hlllel,  whose  bibilical  conunen- 
taries  form  the  basis  of  sermons  to 
this  day.  Hillel  Uught:  "If  I  am  not  for 
myself  who  Is  for  me;  and  being  for  my 
own  self  what  am  I?  If  not  now 
when?" 

If  I  am  not  for  myself  who  is  for  me; 
said  being  for  my  own  self  what  am  I? 
Mr.  Speaker,  the  group  of  Jewish  and 
Christian  clerics  who  demonstrated  in 
solidarity  at  the  Soviet  Embassy  exer- 
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cised  their  rights  of  free  speech  and 
association.  These  are  the  birthright 
of  every  American.  They  also  felt  com- 
pelled by  reasons  of  conscience  to  take 
further  action  beyond  the  limits  pre- 
scribed by  law  and  in  so  doing  sought 
to  make  political  statements  regarding 
the  plight  of  Soviet  Jews.  They  were 
prepared  to  take  the  consequences 
prescribed  by  the  District  law.  Five  of 
the  rabbis  from  the  Washington  met- 
ropolitan area  have  chosen  2-week5  in 
prison  instead  of  the  suspended  sen- 
tence and  a  fine  as  imposed  by  the  Dis- 
trict court  for  demonstrating  too  close 
to  the  U.S.S.R.  Embassy.  Those  five 
rabbis  are  Harold  Steven  Bavar,  of 
Greenbelt,  Leonard  Cahan.  of  Poto- 
mac, Bruce  Kahn,  of  Chevy  Chase, 
Mark  Levine,  of  Silver  Spring,  and 
David  Oder,  of  Gaithersburg. 

If  not  now  when?  For  the  2  weeks  of 
their  symbolic  protest,  it  is  fitting  that 
we  do  our  part  as  well  in  drawing 
public  attention  to  the  grim  conditions 
under  which  Soviet  Jewry  must  live. 
Mr.  Speaker,  the  Reagan-Gorbachev 
simunit,  at  which  the  President  forth- 
rightly  raised  the  concern  of  the 
American  people  for  human  rights, 
has  engendered  some  yet-to-be-real- 
ized hopes  that  conditions  might  ease 
for  Soviet  Jewry.  Despite  the  resolu- 
tion of  a  very  few  cases,  the  road  to 
freedom  still  remains  closed  to  sm  esti- 
mated 30,000  to  50,000  refuseniks. 
Among  them  are  approximately  200 
people  who  have  been  refused  for 
more  than  a  decade  and  over  30  pris- 
oners of  Zion  who  languish  in  Soviet 
prisons  and  labor  camps.  The  Soviet 
anti-Zionist  committee  continues  to 
circulate  its  vicious  libel.  Jewish  cul- 
tural activists  are  targeted  for  vilifica- 
tion and  physical  attack. 

According  to  the  State  Department, 
since  the  summer  of  1984.  Soviet  au- 
thorities have  tried  18  Jews  for  cultur- 
al activism.  The  last  was  the  sentenc- 
ing in  October  of  Leonid  Volvovsky  to 
3  years'  confinement  for  anti-Soviet 
slander.  losie  Begun,  a  prisoner  of  con- 
science since  1982,  is  suffering  greatly 
in  a  punishment  cell  in  Chistopol 
prison.  Denied  physical  nourishment— 
in  the  freezing  cell  he  is  without  warm 
clothing  and  must  subsist  on  bread 
and  water  every  second  day— he  is  also 
denied  spiritual  sustenance.  His  pleas 
for  a  bible  are  scornfully  ignored.  In 
the  same  prison  is  Anatoly  Shchar- 
ansky,  whose  health  continues  to  dete- 
riorate. In  and  out  of  isolation  cells,  he 
tenaciously  insists  on  his  right  to  emi- 
srate  and  join  his  wife  Avital  in  Israel. 

Mr.  Speaker,  in  closing,  I  would  only 
say  that  by  their  act  of  civil  disobedi- 
ence the  religious  leaders  I  have  hon- 
ored today  have  helped  to  focus  public 
opinion  on  the  plight  of  Soviet  Jewry. 
We  in  Congress  also  must  act  upon  our 
own  consciences  and  use  the  power 
vested  in  us  by  the  American  people  to 
keep  the  spotlight  of  world  opinion  on 
this  important  cause. 


U.S.  DEFENSES  AT  RISK  IF 
MARCOS  GOVERNMENT  FALLS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter. ) 

Mr.  RUDD.  Mr.  Speaker,  to  the  crit- 
ics who  would  bring  the  Marcos  gov- 
ernment of  the  Philippines  down  and 
install  instead  a  Communist  govern- 
ment, let  me  remind  them  that  the 
Philippines  is  the  geopolitical  key  to 
the  rapidly  developing  Pacific  Basin 
and  the  Orient  and  a  key  to  the  de- 
fense of  the  United  States  in  the  Pa- 
cific. The  Soviets  know  this  and  have 
placed  a  third  of  their  surface  subma- 
rine and  air  capability  force  and  the 
full  force  of  their  disinformation  oper- 
ation machine  in  the  area  to  obtain 
the  support  of  gullible  American 
apologists  and  critics  to  set  a  Commu- 
nist government  there. 

These  same  critics  were  instrumen- 
tal in  bringing  down  the  friendly  gov- 
ernments of  Cuba,  Iran,  Vietnam, 
Cambodia,  arid  Nicaragua,  but  once 
the  brutal  Communist  governments 
were  installed  in  their  stead  the  critics 
rapidly  disappeared. 

Mr.  Speaker,  we  must  take  care  that 
this  does  not  happen  in  the  Philip- 
pines. 

Mr.  Speaker,  I  include  for  the  perus- 
al of  my  colleagues  an  article  by  Jeane 
Kirkpatrick  which  appeared  in  today's 
Washington  Post,  as  follows: 

[Prom  the  Washington  Post.  Dec.  16.  1985] 

Marcos  and  the  Purists 

(By  Jeane  J.  Kirkpatrick) 

There  Is  more  at  stake  in  the  Philippines 
than  two  U.S.  bases  or  the  continuation  of 
the  Marcos  regime.  Look  at  the  map.  The 
Philippines'  location  is  of  enormous  geopo- 
litical significance.  To  the  north  lie  Taiwan. 
Japan,  Korea  and  the  People's  Republic  of 
China:  to  the  west  Vietnam:  to  the  south 
Malaysia  and  other  Asian  states.  Economi- 
cally, this  is  the  most  dynamic  region  In  the 
world.  U.S.  trade  with  the  nations  of  the  Pa- 
cific Rim  is  growing  rapidly  and  has  already 
surpassed  our  trade  with  Europe.  Technolo- 
gy and  industry  give  these  Pacific  nations  a 
strategic  importance  equal  to  that  of  West- 
em  Ehirope.  But  they  are  much  more  vul- 
nerable to  outside  military  pressures. 

NATO  forces  protect  the  Independent  na- 
tions of  Western  Europe,  but  no  such  alli- 
ance system  offsets  Soviet  proximity  and 
power  in  the  Pacific.  There  Is  only  the 
United  States  operating  from  two  bases  in 
the  Philippines.  "It  is. "  as  a  U.S.  military 
commander  commented  to  me  last  year, 
"very  nearly  all  we've  got  there." 

That  fact  has  not  escaped  the  attention  of 
the  global  chessmasters  In  the  Kremlin. 

The  overriding  U.S.  goal  in  the  Pacific  Is,  I 
assume,  to  preserve  the  sovereignty  of  the 
Independent  nations  that  exist  there.  It 
would  be  bad  for  them  and  bad  for  us  if 
those  nations  were  incorporated  into  the 
"socialist  world  system."  their  industrial 
power  available  to  the  Soviet  empire,  their 
territory  available  for  the  projection  of 
Soviet  military  might— as  Vietnam  lends 
Cam  Ranh  Bay  to  the  Soviet  Pacific  fleet. 


The  Soviet  Union's  lively  Interest  in  the 
North  Pacific  has  been  manifest  in  Its  dra- 
matic military  buildup  in  that  region,  a 
buildup  that  has  already  altered  the  balance 
of  power.  The  Soviet  Pacific  fleet  already 
contains  roughly  one-third  of  all  Its  subma- 
rines, surface  combat  vessels  and  naval  air- 
craft. The  Soviet  air  force  In  the  four  east- 
ernmost districts  of  the  U.S.S.R.  has  been 
dramatically  expanded  to  more  than  3.000 
combat  aircraft.  The  number  of  their  inter- 
mediate-range missiles  in  Asia  more  than 
doubled  from  1982  through  1984.  and  the 
number  of  Soviet  ground  forces  east  of  the 
Urals.  Including  those  on  the  Sino-Sovlet 
border,  has  increased  from  a  mere  150.000  in 
1965  to  more  than  one-half  million  today. 

Yet  from  reading  the  American  press  one 
would  think  that  President  Ferdinand 
Marcos  is  the  "focus  of  evil"  In  the  contem- 
porary world  and  that  his  government  is  the 
major  threat  to  American  interests  in  Asia. 
Day  after  day  American  newspapers,  news 
weeldles  and  network  newscasts  treat 
Marcos'  real  and  imagined  failures,  ineffi- 
ciencies and  corruption  as  though  they  were 
extraordinary  and  unique.  They  are  not.  Of 
159  member  states  of  the  United  Nations,  at 
least  100  are  probably  governed  more  poorly 
than  the  Philippines. 

One  of  the  many  disturbing  aspects  of  the 
current  campaign  against  the  government 
of  the  Philippines  Is  that  similar  or  more  se- 
rious charges  could  be  made  against  many, 
if  not  most,  of  the  independent  govern- 
ments in  the  area.  Most  exhibit  authoritari- 
an tendencies,  have  serious  internal  divi- 
sions, harbor  low-level  insurgencies,  suffer 
corruption,  and.  in  some  cases,  sponsor  vio- 
lence. Most,  but  not  all.  have  made  more  im- 
pressive economic  progress  than  the  Philip- 
pines, but  they  too  are  l>eglnning  to  encoun- 
ter difficulties. 

It  Is  not  the  first  time  we  have  seen  obses- 
sive intolerance  displayed  by  a  government 
in  a  nation  of  great  strategic  importance  to 
the  United  States.  Remember  Batista,  Ngo 
Dinh  Diem  of  Vietnam.  Lon  Nol  of  Cambo- 
dia, the  Shah  of  Iran.  Anastaslo  Somoza? 
The  fallings  of  each  were  magnified  by 
people  who  played  on  American  political 
purism  as  skillfully  as  lago  played  on  Othel- 
lo's doubts. 

Yet  once  these  rulers  had  fallen,  those 
who  worked  Indefatlgably  to  bring  them 
down  quickly  forgot  them  and  had  little  to 
say  about  the  more  tragically  repressive,  ag- 
gressive dictatorships  imposed  by  their  suc- 
cessors. Win  a  continuation  of  the  current 
economic,  diplomatic  and  political  campaign 
against  the  government  of  the  Philippines 
produce  similar  consequences? 

There  are  real  problems  in  the  Philip- 
pines. There  are  real  economic  problems 
caused  by  corporatism,  monopoly  and  cor- 
ruption, problems  that  have  been  made 
worse  by  a  U.S.  insistence  in  international 
fiscal  institutions  and  private  banks  that 
the  Philippines  meet  standards  we  would 
not  dream  of  imposing  on.  say,  Mexico. 

There  are  real  political  problems  in  the 
Philippines,  some  that  led  to  the  brutal 
murder  of  Benigno  Aquino,  and  some  others 
that  have  little  to  do  with  the  Marcoses. 

There  are  real  military  problems  in  the 
Philippines  created  by  an  armed  guerrilla 
movement  whose  brutality  is  graphically  de- 
scribed by  Time  correspondent  Ross  H. 
Munro  In  the  current  issue  of  Commentary 
Magazine.  And  there  Is  a  Philippine  army 
without  experience  or  training  in  counterin- 
surgency. 

That  is  not  all.  There  are  Americans  in 
Congress,  in  the  executive  branch  and  in 
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the  press  who  believe  that  bringing  down 
Marcos  is  the  overriding  goal  of  U.S.  policy 
in  the  Pacific. 

But  the  U.S.  interest  in  the  Pacific  is  dif- 
ferent. The  U.S.  goal  must  be  to  protect  the 
independent  nations  of  the  region  and  to 
help,  as  appropriate,  Filipinos  build  a  more 
effective  democracy.  Many  countries  in  the 
world  are  worse  governed  than  the  Philip- 
pines. None  is  more  important  to  the  stabili- 
ty and  security  of  the  United  States.  Japan 
and  other  independent  nations  in  the  Pacif- 
ic. 

Choosing  a  Philippine  government  is  their 
business.  Protecting  American  interests  is 
ours. 


TAX  REFORM  WOULD  RESULT 
IN  NOT  RECESSION  BUT  TAX 
FAIRNESS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  are  some  who  are 
trying  to  portray  tax  reform  as  some- 
thing that  will  promote  recession. 
That  is  absolute  nonsense.  Let  me  tell 
the  Members  what  tax  reform  will 
cause.  It  will  cause  not  a  recession;  it 
will  cause  those  who  are  not  paying 
taxes  to  start  paying  some. 

There  are  29,000  Americans  earning 
over  $250,000  each  paid  less  than  5 
percent  in  taxes:  nearly  5,000  Ameri- 
cans eJUTiing  over  a  million  dollars 
each  paid  nothing;  and  65  American 
corporations  earning  a  total  of  $50  bil- 
lion in  3  years  paid  zero. 

These  are  the  folks  who  want  us  to 
believe  that  if  we  pass  a  tax  bill,  it  will 
cause  a  recession.  I  will  tell  the  Mem- 
bers what  it  will  cause,  it  will  cause 
those  folks  to  pay  the  same  kind  of 
taxes  that  working  people  have  been 
paying  for  a  long  time.  They  do  not 
want  to  do  that.  That  is  tough.  Good 
government  requires  that  they  pay 
taxes. 

The  vote  on  the  floor  of  the  House  is 
not  on  a  recession  because  this  will  not 
cause  a  recession.  The  vote  is:  Do  you 
believe  in  tax  reform  or  do  you  not? 
When  the  vote  comes,  vote  yes,  if  you 
care  about  it.  because  most  Members 
on  this  floor  and  most  people  in  poli- 
tics have  been  making  a  living  talking 
about  how  they  awe  going  to  support 
tax  reform.  The  time  has  come.  If  you 
vote  no,  it  means  you  do  not  care 
about  forcing  the  big  shots  to  pay  the 
same  taxes  the  rest  of  the  folks  in  this 
country  have  been  paying  for  years, 
and  I  think  that  is  a  shame. 


from     North     Dakota.     Mr.     Byron 
DoRGAN,  who  just  preceded  me. 

I  think  we  should  do  exactly  that 
and  I  think  we  ought  to  go  even  fur- 
ther. We  took  away  the  investment 
tax  credit  and  we  lengthened  out  de- 
preciation, but  we  did  it  across  the 
board,  which  does  not  seem  to  indicate 
any  particular  national  policy. 

We  juggled  tax  rates.  We  juggled 
loopholes.  We  juggled  exemptions,  but 
we  did  not  seem  to  have  any  clesw  evi- 
dence of  where  we  are  going. 

It  seems  to  me  that  what  we  ought 
to  do  is  to  preserve  the  investment  tax 
credit  and  to  preserve  accelerated  de- 
preciation for  the  productive  sectors 
of  our  economy  that  are  in  desperate 
competition  with  foreign  manufactur- 
ers and  we  ought  to  take  away  these 
excessively  generous  tax  benefits  from 
those  protected  sectors  of  the  econo- 
my, the  apartment  house  builders,  the 
hotel  builders,  the  shopping  center 
builders  and  the  luxury  apartment 
builders  who  are  not  in  competition 
with  anybody  and  who  are  building 
something  that  really  is  not  very  high 
on  our  national  priorities  list. 

We  have  got  to  give  radical  incen- 
tives in  our  productive  economy.  Right 
now  we  are  saving  less  than  5  percent 
of  our  GNP.  The  Japanese  are  doing 
four  times  better  than  that.  That  is 
why  they  are  outproducing  us. 


D  1250 

NO  TAX  CREDIT  FOR  SPECIAL 
INTERESTS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  smd  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker.  I  ap- 
preciate the  words  of  the  gentleman 


TRIBUTE  TO  HARD  WORKING 
CONFEREES 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  take  this  moment  just  to 
pay  tribute  to  our  colleagues  who 
worked  so  hard  over  the  weekend  to 
produce  a  conference  agreement  on  a 
number  of  important  bills.  I  know  we 
will  hear  much  more  discussion  of 
these  conference  reports  later  on  in 
the  week  when  we  get  around  to  dis- 
cussing them;  but  I  think  there  is 
much  that  we  can  take  satisfaction 
from  in  the  agreements  that  have 
been  reached. 

I  think  we  all  ought  to  be  aware  that 
they  would  not  have  been  reached, 
those  agreements  would  not  have  been 
reached,  unless  a  lot  of  our  colleagues 
spent  a  lot  of  hours  over  the  weekend. 
I  was  not  one  of  them.  I  was  able  to 
relax  a  little  bit,  but  I  think  they  de- 
serve a  great  deal  of  credit,  and  par- 
ticularly on  the  farm  bill  under  the 
leadership  of  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  and  the  ap- 
propriation bill  for  continuing  appro- 
priations. 

I  think  we  reached  agreements 
which  in  the  long  run  were  in  the  in- 
terests of  the  House  position  and  in 
the  interests  of  the  Nation.  I  want  to 
conmiend  our  colleagues  for  doing 
that. 


IS  PRESIDENT  REAGAN  SERIOUS 
ABOUT  DEFICIT  REDUCTION? 

(Mr.  GRAY  of  Pennsylvania  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GRAY  of  Pennsylvania.  Mr. 
SpetLker,  I  would  like  my  colleagues  in 
the  House  to  know  that  on  Friday  I  re- 
ceived a  most  extraordinary  letter 
from  the  Director  of  the  OMB,  James 
C.  Miller  III.  on  the  reconciliation  bill 
now  in  conference. 

Director  Miller  said  reconciliation  is 
of  great  importance,  and  I  agree;  but 
then  he  said  the  administration  does 
not  like  some  of  the  specific  provisions 
being  considered  by  the  conferees,  and 
that  unless  action  is  taken  to  signifi- 
cantly revise  or  delete  them,  the  Presi- 
dent's senior  advisers  will  recommend 
that  he  veto  the  bill. 

This  raises  in  the  starkest  possible 
form  the  fundamental  question  about 
the  economic  policy  of  this  administra- 
tion. Is  the  President  serious  about 
deficits? 

I  fear  that  the  truth  is  that  this  ad- 
ministration objects  to  the  fact  that 
the  reconciliation  proposal  that  we 
now  have  before  us  raises  some  reve- 
nues, principally  by  just  keeping  the 
cigarette  tax  at  its  current  rate. 

The  administration  has  not  faced  up 
to  the  realities  of  the  budget,  and  they 
still  have  deficit  reduction  at  the 
bottom  of  their  list  of  priorities— all 
rhetoric  and  no  substance.  In  fact, 
after  this  letter  from  the  OMB  Direc- 
tor, I  have  to  question  whether  it  ap- 
pears on  their  list  at  all. 


THE  PRESIDENTS  LAST  CHANCE 
FOR  TAX  REFORM 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  in  a 
few  hours  the  President  of  this  coun- 
try will  appear  before  our  colleagues 
on  the  other  side  of  the  aisle  and  ask 
them  to  vote  for  tax  reform. 

Mr.  President.  If  you  have  any  magic 
left  In  your  bag  of  tricks,  use  It  today, 
because  today  Is  the  last  chance  for 
tax  reform  in  this  Congress  and  prob- 
ably In  this  decade. 

Mr.  President,  you  are  going  before 
your  Republican  caucus  like  King 
Henry  did  before  Pope  Gregory  at  his 
castle  In  Canossa.  You  are  In  sackcloth 
with  ashes  on  your  forehead  and  you 
are  putting  your  fate  in  the  hands  of 
your  Republicsji  colleagues. 

This  is  it,  Mr.  President.  There  is  no 
last  chance  other  than  this  one  today 
for  tax  reform.  Let  us  hope  that  you 
can  work  your  magic  and  persuade  our 
good  colleagues  on  the  other  side  of 
the  aisle  that  this  bill  Is  a  worthy  bill, 
a  bill  worth  supporting,  a  bill  good  for 
your  party  and  good  for  this  country. 
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THE  IMPORTANCE  OP  ELIMINAT- 
ING USELESS  TAX  SHELTERS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
am  addressing  this  primarily  to  our 
Republican  colleagues,  but  I  know  a 
lot  of  my  Democratic  colleagues  feel 
the  same  way. 

I  was  very  concerned  when  I  first 
read  the  tax  bill  about  the  impact  on 
our  national  competitiveness  of  the 
effect  of  eliminating  the  investment 
tax  credit,  the  ACR's  and  the  other  in- 
centives to  capital  investment,  partic- 
ularly in  high  capital  intensive  indus- 
tries, of  which  there  are  many  in  my 
part  of  Ohio;  but  the  more  I  looked  at 
this  bill  and  the  more  I  talked  to  busi- 
nessmen. I  began  to  realize  that  the 
most  important  feature  of  this  bill  is 
eliminating  a  lot  of  the  useless  tax 
shelters,  real  estate  and  buildings  that 
can  never  possibly  pay  off,  and  yet 
people  are  investing  billions  of  dollars 
in  them  simply  because  they  get  a  tax 
shelter  for  the  rest  of  their  income. 

If  we  can  have  business  investment 
based  on  economic  factors,  rather 
than  tax  gimmicks,  we  are  going  to 
have  more  capital  available  for  indus- 
try, we  are  going  to  have  more  profita- 
ble industry,  and  there  is  no  question 
about  that,  resulting  from  the  lower 
overall  rates,  and  we  are  going  to  have 
the  capital  necessary  at  reasonable 
rates  to  make  our  industries  competi- 
tive. 

That  took  a  lot  of  study  and  a  long 
time  thinking  about  this  problem,  but 
that  is  where  I  come  out  and  I 
thought  I  would  share  that  with  you. 


HAVE  YOU  READ  THE  TAX  BILL? 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  EMERSON.  Mr.  Speaker.  I  rise 
to  ask  the  gentleman  from  Ohio  how 
many  times  he  has  had  the  opportuni- 
ty in  the  week  that  the  bill  has  been 
available  to  read  that  1.350- page  tax 
bill. 


FEDERAL  EMPLOYEES  BENEFITS 
IMPROVEMENT  ACT  OF  1985 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3384)  to 
amend  title  5.  United  States  Code,  to 
expand  the  class  of  Individuals  eligible 
for  refunds  or  other  returns  of  contri- 
butions from  contingency  reserves  in 
the  employees  health  benefits  fund;  to 
make  miscellaneous  amendments  re- 
lating to  the  civil  service  retirement 
system  and  the  Federal  Employees 
Health  Benefits  Program;  and  for 
other  purposes,  with  a  Senate  amend- 


ment thereto,  and  concur  in  the 
Senate  amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as 
follows: 

Page  1.  strike  line  9  and  all  that  follows 
thereafter  through  page  3,  line  21.  and 
insert  in  lieu  thereof  the  following: 

(a)  Definitions.— Section  8901  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(11)  'certified  nurse-midwife'  has  the 
same  meaning  given  to  such  term  in  section 
1905(m)  of  the  Social  Security  Act:  and 

"(12)  'qualified  clinical  social  worker' 
means  an  individual— 

"(A)  who  is  licensed  or  certified  as  a  clini- 
cal social  worker  by  the  state  in  which  such 
individual  practices;  or 

"(B)  who.  if  such  State  does  not  provide 
for  the  licensing  or  certification  of  clinical 
social  workers- 

"(i)  is  certified  by  a  national  professional 
organization  offering  certification  of  clinical 
social  workers:  or 

"(ii)  meets  equivalent  requirements  (as 
prescribed  by  the  Office).". 

(b)  Nurses  and  Nursb-Midwivks.— Section 
8902(k)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  "or  optometrist" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ",  optometrist,  nurse,  or  certified 
nurse-midwife  ". 

(c)  Clinical  Social  Workers.— Section 
8902(k)  of  title  5.  United  SUtes  Code,  is  fur- 
ther amended— 

(1)  by  striking  out  "(k)"  and  inserting  In 
lieu  thereof  "(kKl)"; 

(2)  by  striking  out  the  last  sentence:  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(2)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, family  member,  or  former  spouse 
covered  by  the  contract  shall  be  entitled 
under  the  contract  to  have  payment  or  re- 
imbursement made  to  him  or  on  his  behalf 
for  the  services  performed.  As  a  condition 
for  the  payment  or  reimbursement,  the  con- 
tract— 

"(A)  may  require  that  the  services  be  per- 
formed pursuant  to  a  referral  by  a  psychia- 
trist: but 

"(B)  may  not  require  that  the  services  be 
performed  under  the  supervision  of  a  psy- 
chiatrist or  other  health  practitioner. 

"(3)  The  provisions  of  this  subsection 
shall  not  apply  to  group  practice  prepay- 
ment plans.". 

(d)  Eftectivx  DA"r«8.— The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall  be 
effective  with  respect  to  contracts  entered 
into  or  renewed  for  calendar  years  begin- 
ning after  December  31.  1986. 

Page  10.  lines  1  and  2.  strike  "physician  or 
nurse;  ■  and  insert  in  lieu  thereof  "physi- 
cian, nurse,  or  other  licensed  health  profes- 
sional with  training  in  occupational  safety 
and  health:". 

Page  10,  line  14.  strike  'fitness:'  and 
insert  in  lieu  thereof  "fttneas.  Including 
weight  reduction;". 

Page  11,  lines  5  and  6.  strike  "physicians 
and  dentists;"   and  insert   in  lieu  thereof 
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"physicians,    dentists, 
health  professionals:". 

Page  11,  line  12,  strike  "production  "  and 
insert  in  lieu  thereof  "productivity". 

Page  13,  line  18.  after  "public  health," 
insert  "school  of  nursing.". 

Page  13,  after  line  21,  insert  the  following: 

(B)  the  authority  of  the  Director  of  the 
Office  of  Personnel  Management  to  enter 
into  contracts  or  to  make  grants  under  sub- 
paragraph (A)  is  effective  for  fiscal  year 
1986  and  subsequent  fiscal  years  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

Page  13,  line  22,  strike  "(B)"  and  insert  in 
lieu  thereof  "(C). 

Page  14,  after  line  10,  insert  the  following: 

SEC.  no.  ADOmONAL  TYPE  OF  HEALTH  BENEFITS 
PLAN. 

Paragraph  (4)  of  section  8903  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragaph: 

"(C)  Mixed  model  prepayment  plans.— 
Mixed  model  prepayment  plans  which  are  a 
combination  of  the  type  of  plans  described 
in  subparagraph  (A)  and  the  type  of  plans 
described  in  subparagraph  (B).". 

SEC.  111.  REPEAL  OF  7S  PERCENT  MAXIMl'M  IN 
GOVERNMENT  CONTRIBITIONS. 

(a)  Repeal  of  75  Percent  Maximum.— Sec- 
tion 8906(b)(2)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"(2)  The  biweekly  Government  contribu- 
tion for  an  employee  or  annuitant  enrolled 
in  a  plan  under  this  chapter  shall  not 
exceed  100  percent  of  the  subscription 
charge.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  pay  periods  commencing  on 
or  after  March  1,  1986. 

SEC.  1 1  J.  RESTRICTIONS  RELATING  TO  AMOINTS 
REFINDED  TO  THE  EMPLOYEES 
HEALTH  BENEFITS  rVSn  FROM  CAR- 
RIERS' SPECIAL  RESERVES. 

(a)  Prohibited  Transfers— ( 1 )  No 
amount  in  the  Employees  Health  Benefits 
Fund  may  be  transferred  to  the  general 
fund  of  the  Treasury  of  the  United  States 
or  the  United  SUtes  Postal  Service  as  a 
result  of  a  refund  described  in  paragraph 
(2). 

(2)  This  subsection  applies  with  respect  to 
any  refund  made  by  a  carrier  during  fiscal 
year  1986  or  1987  to  the  Employees  Health 
Benefits  Fund  to  the  extent  that  such 
refund  represents  amounts  in  excess  of  the 
minimum  level  of  financial  reserves  neces- 
sary to  be  held  by  such  carrier  to  ensure  the 
stable  and  efficient  operation  of  its  health 
benefits  plan. 

(b)  Restriction  Relating  to  Use  of  Cer- 
tain Amounts  in  the  Fund.- (1)  Any 
amount  which  is  in  the  Employees  Health 
Benefits  Fund,  and  which  Is  described  in 
paragraph  (2).  may  be  used  solely  for  the 
purpose  of  paying  the  Government  contri- 
bution under  chapter  89  of  title  5.  United 
States  Code,  for  health  benefits  lor  annu- 
itants enrolled  in  health  benefits  plans. 

(2)  This  subsection  applies  with  respect  to 
any  amounts— 

(A)  which  are  referred  to  in  subsection 
(a)(2):  and 

(B)  which  are  attributable  to  Government 
contributions  (other  than  contributions  by 
the  government  of  the  District  of  Columbia) 
that  were  made  under  section  8906(b)  of 
title  5,  United  States  Code,  as  determined 
under  regulations  which  the  Office  of  Per- 
sonnel Management  shall  prescribe. 
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(c)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "Employees  Health  Benefits 
F^ind"  refers  to  the  fund  described  in  sec- 
tion 8909(a)  of  title  5,  United  States  Code: 

(2)  the  term  •carrier"  has  the  meaning 
given  such  term  by  section  8901(7)  of  such 
title;  and 

(3)  the  term  "health  benefits  plan"  has 
the  meaning  given  such  term  by  section 
8901(6)of  such  title. 

Page  16,  line  14.  insert  "on  or"  after  "oc- 
curring". 

Page  n.  line  6,  strike  "to"  and  insert  in 
lieu  thereof  "in  the  case  of". 

Page  17.  strike  lines  10  through  18  and 
insert  in  lieu  thereof  the  following: 

■(B)(1)  The  requirement  described  in 
clause  (ii)  shall  not  apply  to  an  election 
made  by  an  employee  or  Member  under  sec- 
tion 8339(j)(3)  of  title  5.  United  SUtes  Code 
(as  amended  by  section  2(3)(A)  of  this  Act), 
in  order  to  provide  a  survivor  annuity  under 
section  8341(h)  of  such  title  (as  amended  by 
section  2(4)(G)  of  this  act)  in  the  case  of  a 
former  spouse  referred  to  in  subparagraph 
(A)  if  the  election  meets  the  requirements 
of  clause  (iii). 

"(ii)  The  requirement  referred  to  in  clause 
(i)  Is  the  requirement  prescribed  in  section 
8339(j)(3)  of  title  5.  United  States  Code,  for 
an  employee  or  Member  to  make  an  election 
in  the  case  of  a  former  spouse  under  such 
section  8339(j)(3)  at  the  time  of  retirement 
or.  if  later,  within  2  years  after  the  date  on 
which  the  marriage  of  the  former  spouse  to 
the  employee  or  Member  is  dissolved. 

"(iii)  Clause  (i)  applies  to  an  election 
which  is  made  by  an  employee  or  Member 
who  retires  on  or  after  May  7.  1985,  and 
before  the  date  of  the  enactment  of  the 
Federal  Employees  Benefits  Improvement 
Act  of  1985.  and  is  received  by  the  Office  of 
Personnel  Management  within  the  2-year 
period  beginning  on  the  date  of  the  enact- 
ment of  such  Act. 

Page  18.  line  9.  strike  "May  7.  1985"  and 
insert  in  lieu  thereof  "the  date  of  the  enact- 
ment of  this  Act". 

Page  19.  line  4.  strike  "(6)"  and  insert  in 
lieu  thereof  "(5)". 

Page  20.  line  3.  strike  "(6)"  and  insert  in 
lieu  thereof  "(5)". 

Page  22,  line  17.  through  page  24.  line  11. 
strike  section  202  and  redesignate  the  fol- 
lowing sections  accordingly. 

Page  32.  after  line  9.  add  the  following: 

SEC.  JOS.  MINIMl'M  ANNUITY  UNDER  THE  CIVIL 
SERVICE  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

(a)  Repeal.— Section  8345(f)  of  title  5. 
United  States  Code.  U  repealed. 

(b)  Savings  Provision.— An  annuity  pay- 
able from  the  Civil  Service  Retirement  and 
Disability  Fund  as  of  the  day  before  the 
date  of  enactment  of  this  Act  shall  not  be 
reduced— 

(1)  by  reason  of  the  repeal  of  section 
8345(f)  of  title  5.  United  SUtes  Code;  or 

(2)  if  or  to  the  extent  that  the  reduction  is 
to  be  made  for  the  purpose  of  eliminating 
an  overpayment  resulting  from  the  manner 
in  which  such  section  8345(f)  has  been  ad- 
ministered by  the  Office  of  Personnel  Man- 
agement. 

(c)  RATiricATioN  or  Erroneous  Pay- 
ments.—Any  individual  to  whom  an  over- 
payment of  an  annuity  has  been  made  from 
the  Civil  Service  Retirement  and  Disability 
Fund  before  the  date  of  enactment  of  this 
Act  shall  be  deemed  to  have  been  entitled  to 
that  overpayment  if  and  to  the  extent  that 
such  overpayment  resulted  from  the 
manner  in  which  the  Office  of  Personnel 


Management  has  administered  section 
8345(f)  of  title  5.  United  SUtes  Code. 

(d)  Adjustments  op  Certain  Reduc- 
tions.—(1)  Effective  for  any  month  after 
the  date  of  enactment  of  this  Act.  the 
amount  of  any  annuity  which— 

(A)  is  payable  from  the  Civil  Service  Re- 
tirement and  Disability  Fund;  and 

(B)  was  reduced  after  June  30,  1985,  and 
before  the  date  of  enactment  of  this  Act.  to 
eliminate  any  overpayment  resulting  from 
the  manner  in  which  the  Office  of  Person- 
nel Management  administered  section 
8345(f)  of  title  5.  United  States  Code. 

shall  not  be  less  than  the  amount  which 
would  have  been  payable  as  of  such  date  of 
enactment  if  the  reduction  described  in 
clause  (B)  had  not  been  made. 

{2)(A)  The  Office  shall  make  a  lump-sum 
payment  to  each  individual  receiving  an  an- 
nuity to  which  paragraph  ( 1 )  applies. 

(B)  The  lump-sum  payment  made  to  any 
individual  under  this  paragraph  shall  be 
equal  to  the  excess  of — 

(i)  the  total  amount  of  the  annuity  pay- 
ments which  would  have  been  made  to  the 
individual  for  the  period  beginning  with  the 
first  month  in  which  the  reduction  de- 
scribed in  paragraph  (IMB)  was  made  and 
ending  on  the  last  day  of  the  month  in 
which  this  Act  is  enacted  if  the  reduction 
had  not  been  made,  over 

(ii)  the  total  amount  of  the  annuity  pay- 
ments which  have  been  paid  to  such  individ- 
ual for  that  period. 

SEC.  J0«.  CIVIL  SERVICE  BENEFITS  FOR  FORMER 
EMPLOYEES  OF  COUNTY  COMMIT- 
TEES. 

(a)  Retention— Section  3502(a)<C)  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing out  "who  is  an  employee  in  or  under  the 
Department  of  Agriculture". 

(b)  Rate  of  Pay  on  Change  of  Posi- 
tion.—Section  5334(e)  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  a  comma  after  "may":  and 

(2)  by  striking  out  "under  the  Department 
of  Agriculture.". 

(c)  Accrual  AND  Accumulation  OF  Leave.— 
The  first  sentence  of  section  6312  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "in  the  case  of  any  officer  or  employee 
In  or  under  the  Department  of  Agriculture". 

SEC.  307.  18-MONTH  PERIOD  TO  ELECT  A  SURVIVOR 
ANNUITY  UNDER  THE  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY 

SYSTEM. 

(a)  In  General.— Section  8339  of  title  5, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(oXlKA)  An  employee  or  Member— 

"(i)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

(ii)  who  notifies  the  Office  at  such  time 
(in  accordance  with  subsection  (J))  that  a 
survivor  annuity  under  section  8341(b)  of 
this  title  is  not  desired, 
may.  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  reduction 
under  subsection  (j)  made  in  the  annuity  of 
the  employee  or  Member  (or  in  such  portion 
thereof  as  the  employee  or  Member  may 
designate)  in  order  to  provide  a  survivor  an- 
nuity for  the  spouse  of  such  employee  or 
Member. 

"(B)  An  employee  or  Member— 

"(1)  who,  at  the  time  of  retirement,  is  mar- 
ried, and 

"(ii)  who  at  such  time  designates  (In 
accordance  with  subsection  (j))  that  a  limit- 
ed portion  of  the  annuity  of  such  employee 
or  Member  is  to  be  used  as  the  base  for  a 


survivor  annuity  under  section  8341(b)  of 
this  title, 

may,  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  greater 
portion  of  the  annuity  of  such  employee  or 
Member  so  used. 

"(2)(A)  An  election  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsec- 
tion shall  not  be  considered  effective  unless 
the  amount  specified  in  subparagraph  (B)  of 
this  paragraph  is  deposited  into  the  Fund 
before  the  expiration  of  the  applicable  18- 
month  period  under  paragraph  (1). 

"(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of — 

"(1)  the  additional  cost  to  the  System 
which  is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (b)(2)  of  this 
section  and  results  from  such  election 
taking  into  account  (1)  the  difference  (for 
the  period  between  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  if  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity,  and  (II) 
the  costs  associated  with  providing  for  the 
later  election;  and 

"(ii)  Interest  on  the  additional  cost  deter- 
mined under  clause  (1)  of  this  subparagraph 
computed  using  the  interest  rate  sF)ecified 
or  determined  under  section  8334(e)  of  this 
title  for  the  calendaar  year  in  which  the 
amount  to  be  deposited  is  determined. 

"(3)  An  election  by  an  employee  or 
Member  under  this  subsection  voids  pro- 
spectively an  election  previously  made  In 
the  case  of  such  employee  or  Member  under 
subsection  (j). 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  effect  at  the  time 
of  the  retirement  of  the  employee  or 
Member  whose  annuity  is  so  reduced. 

"(5)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  be  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  employee  or  Member  involved  elect- 
ed such  annuity  at  the  time  of  retiring. 

"(6)  The  Office  shall,  on  an  annual  basis. 
Inform  each  employee  or  Member  who  is  eli- 
gible to  make  an  election  under  this  subsec- 
tion of  the  right  to  make  such  election  and 
the  procedures  and  deadlines  applicable  to 
such  election.". 

(b)  Effective  date  and  Application.— (1) 
The  amendment  made  by  subsection  (a) 
shall  take  effect  3  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)(A)  Subject  to  paragraph  (B).  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  employees  and  Mem- 
bers who  retire  before,  on.  or  after  such 
amendment  first  takes  effect. 

(B)  For  the  purpose  of  applying  the  provi- 
sions of  paragraph  (1)  of  section  8339(o)  of 
title  5.  United  SUtes  Code  (as  added  by  sub- 
section (a)  of  this  section)  to  employees  and 
Members  who  retire  before  the  date  on 
which  the  amendment  made  by  subsection 
(a)  first  takes  effect— 

(i)  the  period  referred  to  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (as  the  case 
may  be)  shall  be  considered  to  begin  on  the 
date  on  which  such  amendment  first  be- 
comes effective;  and 
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(ii)  the  amount  referred  to  in  paragraph 
(2)  of  such  section  8339<o)  shall  be  comput- 
ed without  regard  to  the  provisions  of  sub- 
paragraph (BKii)  of  such  paragraph  (relat- 
ing to  interest). 

(3)  For  purposes  of  this  subsection,  the 
terms  "employee"  and  "Member"  each  has 
the  meaning  given  that  term  in  sections 
8331(1)  and  8331(2)  of  title  5,  United  SUtes 
Code,  respectively. 

Ms.  OAKAR  ((during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  House  amendments  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentlewoman  from  Ohio? 

Mr.  TAYLOR.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  first.  I 
want  to  point  out  that  these  amend- 
ments have  been  cleared  with  the  mi- 
nority. 

H.R.  3384  passed  the  House  last  Sep- 
tember 30  under  suspension  of  the 
rules.  The  bill  permitted  health  insur- 
ance premium  rebates  to  civil  service 
annuitants— rebates  which  the  Justice 
Department  has  ruled  are  not  author- 
ized under  existing  law.  The  bill  also 
made  needed  improvements  in  the 
Federal  Employees  Health  Benefits 
Program  and  the  Civil  Service  Retire- 
ment Spouse  Equity  Act.  The  Senate 
amendment  makes  further  improve- 
ments in  these  areas. 

The  House  amendments  correct  an 
unfortunate  situation  which  has  re- 
sulted in  about  4.000  widows  and  wid- 
owers losing  eligibility  for  a  minimum 
survivor  annuity,  permit  survivor  elec- 
tions by  certain  civil  service  retirees, 
and  clarify  the  law  concerning  certain 
benefits  for  employees  of  county  com- 
mittees under  the  Agriculture  Depart- 
ment. These  latter  amendments  are.  as 
I  understand  it,  acceptable  to  the 
other  body. 

Mr.  Speaker,  today  the  House  will 
consider  H.R.  3384,  the  Federal  Em- 
ployees Benefits  Improvement  Act  of 
1985.  This  legislation  passed  the  U.S. 
House  of  Representatives  on  Septem- 
ber 30,  1985,  under  suspension  of  the 
rules.  Its  purpose  is  to  make  all  enroll- 
ees,  including  Federal  annuitants,  eli- 
gible for  refunds  from  the  Federal 
Employees  Health  Benefits  Program 
[n:HBP],  and  to  make  other  neces- 
sary changes  in  the  FEHBP  and  the 
civil  service  retirement  system. 

This  legislation  was  the  result  of  ex- 
tensive hearings  held  by  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits,  which  I  chair,  on  the  need 
for  reform  in  the  Federal  Employees' 
Health  Insurance  Program.  In  addi- 
tion, H.R.  3384  made  a  number  of 
technical  changes  in  a  law,  enacted 
last  year,  which  guarantees  survival 


benefits  for  former  spouses  of  Federal 
employees. 

On  November  19,  the  Senate  Com- 
mittee on  Governmental  Affairs  ap- 
proved H.R.  3384  with  an  amendment 
in  the  nature  of  a  substitute.  The 
amended  legislation  passed  the  Senate 
on  December  11.  The  Senate's  action, 
however,  failed  to  include  one  key  pro- 
vision from  the  original  House  bill  and 
several  other  provisions  supported  by 
the  chairman  of  the  Senate  Subcom- 
mittee on  Civil  Service.  Post  Office, 
and  General  Services.  Consequently.  I 
am  asking  my  colleagues  to  again  vote 
in  favor  of  H.R.  3384.  this  time  with 
five  amendments. 

The  first  amendment  I  am  offering 
to  H.R.  3384  would  permanently  elimi- 
nate the  75-percent  ceiling  on  the  Fed- 
eral Government's  contribution  to  the 
FEHBP  premium,  effective  March  1, 
1986.  By  allowing  for  the  full  Govern- 
ment contribution,  this  amendment 
should  lower  the  cost  of  health  insur- 
ance for  more  than  1  million  FEHBP 
subscribers.  In  a  year  when  Federal 
workers  and  annuitants  can  expect  no 
pay  raise  and  possibly  no  retirement 
COLA,  this  change  is  especially  impor- 
tant. The  proposal  to  remove  the  75- 
percent  cap  has  a  history  of  past  sup- 
port by  the  administration,  the  health 
insurance  carriers,  and  Federal  em- 
ployee organizations.  I  urge  its  sup- 
port by  my  colleagues  today. 

The  second  amendment  to  H.R.  3384 
restates  and  modifies  slightly  a  re- 
quirement included  in  the  Omnibus 
Budget  Reconciliation  Act  of  1985, 
H.R.  3500.  H.R.  3500  prohibits  the 
transfer  of  any  moneys  from  the  Fed- 
eral Employees  Health  Benefits  fund 
into  the  general  treasury.  My  amend- 
ment to  H.R.  3384  would  require  that 
moneys  transferred  from  special  re- 
serves into  the  FEHBP  contingency  re- 
serves be  used  only  to  offset  the  Fed- 
eral Government's  contribution  to 
FEHBP  premiums  for  annuitants.  In 
this  way,  we  will  ensure  that  all 
FEHBP  funds  remain  in  the  program 
and  are  used  only  to  benefit  Federal 
participants. 

A  third  amendment,  authored  by  the 
distinguished  ranking  minority 
member  of  the  Committee  on  Post 
Office  and  Civil  Service,  Mr.  Taylor, 
would  extend  certain  benefits  to 
former  employees  of  county  commit- 
tees established  under  the  Soil  Conser- 
vation and  Domestic  Allotment  Act. 

The  final  two  amendments  would 
make  technical  changes  in  the  Civil 
Service  Retirement  System  and  the 
Health  Benefits  Program.  The  first  of 
these  would  repeal  an  outdated  provi- 
sion affecting  the  retirement  system. 
The  other  amendment  relates  to  the 
FEHBP.  Currently,  either  group-prac- 
tice or  individual  practice  comprehen- 
sive plans  may  participate  in  the 
health  program.  Under  my  final 
amendment  mixed  model  plans,  which 


are  a  combination  of  both,  would  be 
allowed  to  participate  in  the  FEHBP. 

Mr.  Speaker,  this  legislation  and  the 
five  amendments  will  improve  the  op- 
eration of  the  FEHBP  to  the  benefit 
of  Federal  subscribers.  I  urge  my  col- 
leagues' approval  of  H.R.  3384  as 
amended,  and  I  hope  the  Senate  will 
approve  this  legislation  with  equal  dis- 
patch. 

Mr.  TAYLOR.  Mr.  Speaker,  I  would 
just  like  to  endorse  what  the  gentle- 
woman from  Ohio  has  said.  She  has 
worked  hard  to  bring  about  a  rectifica- 
tion of  these  situations  which  have 
arisen,  that  have  adversely  and  unfair- 
ly affected  our  Federal  employees. 

I  certainly  endorse  the  amendments 
that  the  gentlewoman  has  offered  and 
would  urge  the  House  to  adopt  them. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
House  amendments  to  the  Senate 
amendment  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  sund  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


EXTENDING  SMALL  BUSINESS 
ADMINISTRATION  PILOT  PRO- 
GRAMS 

Mr.  MITCHELL.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2787)  to  extend  through 
fiscal  year  1988  SB  A  pilot  programs 
under  section  8  of  the  Small  Business 
Act. 

The  Clerk  read  as  follows: 

H.R.  2787 
Be  it  enacted  by  the  Senate  and  House  of 
Representative!    of   the    United    States    of 
America  in  Congress  assembled. 
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Section  1.  (a)  Subparagraph  (B)  of  section 
8(a)(1)  of  the  Small  Business  Act  is  amend- 
ed by  striking  out  "(other  than  the  Depart- 
ment of  Defense  or  any  component  there- 
of)". 

(b)  The  designation  of  an  agency  pursuant 
to  the  amendment  made  by  subsection  (a) 
shall  be  made  not  later  than  sixty  days  after 
the  date  of  enactment  of  this  Act. 

Sec.  2.  The  last  sentence  of  section  8(a)(1) 
of  the  Small  Business  Act  is  amended  to 
read  as  follows:  "No  contract  may  be  en- 
tered into  under  subparagraph  (B)  after 
September  30.  1988.". 

Sec.  3.  The  last  sentence  of  section  8(a)(2) 
is  amended  to  read  as  follows:  "The  author- 
ity to  waive  bonds  provided  In  this  para- 
graph (2)  may  not  be  exercised  after  Sep- 
tember 30.  1988". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Maryland  [Mr. 
Mitchell]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
ida [Mr.  Ireland]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Mitchell]. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2787. 

The  purpose  of  this  bill  is  to  extend 
through  September  30,  1988  two  pilot 
programs  administered  by  the  Small 
Business  Administration  [SB A].  These 
pilots  are  intended  to  promote  the 
competitive  viability  of  firms  owned 
and  controlled  by  disadvantaged  indi- 
viduals who  are  participating  in  SBA's 
capital  ownership  and  development 
program. 

Under  the  Procurement  Pilot  Pro- 
gram, the  President  is  to  designate  an 
agency  that  will  participate  with  the 
SBA  in  an  effort  to  secure  a  steady 
stream  of  contracts  for  small  business- 
es owned  by  the  socially  and  economi- 
cally disadvantaged. 

The  Surety  Bond  Pilot  Program  is 
intended  to  help  startup  firms  owned 
and  controlled  by  disadvantaged  indi- 
viduals to  obtain  a  "track  record" 
needed  to  secure  bonds  in  the  private 
sector. 

Both  pilot  programs  have  been  ex- 
tended twice  before  by  the  Congress. 
The  extension  proposed  by  H.R.  2787 
is  needed  to  obtain  more  empirical  evi- 
dence necessary  to  evaluate  properly 
these  approaches  to  running  the  Cap- 
ital Ownership  and  Development  Pro- 
gram. 

This  measure  enjoys  the  strong  bi- 
partisan support  of  our  committee 
which  ordered  the  bill  favorably  re- 
ported by  a  vote  of  38  to  1. 
I  reserve  the  balsmce  of  my  time. 
Mr.  IRELAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the 
committee  has  outlined,  I  believe,  suf- 
ficiently the  nature  of  this  legislation. 
The  pilot  program  and  the  designa- 
tion particularly  last  year  of  the  De- 


partment of  Transportation  was  quite 
successful.  The  legislation  has  had 
near  unanimous  support  in  the  com- 
mittee. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2787,  a  bill  to  extend  two 
SBA  pilot  proirams  authorized  under  sec- 
tion 8(a)  of  the  Small  Business  Act. 

Inve8tig:8tory  hearing  held  on  the  pilot 
programs  by  the  House  Small  Business 
Committee  clearly  demonstrated  a  need  to 
extend  the  Procurement  Pilot  Program  pri- 
marily because  the  Federal  agencies  are 
still  using  blatant  and  arbitrary  procedures 
to  deny  contracting  opportunities  to  quali- 
Tied  8(a)  concerns.  Until  such  time  as  these 
agencies  become  completely  receptive  to 
awarding  quality  contracts  to  these  con- 
cerns, the  SBA  increased  authority  under 
the  pilot  program  must  be  maintained. 

The  Surety  Bond  Waiver  Pilot  Program 
could,  if  properly  implemented,  effectively 
assist  8<a)  concerns  in  esUblishing  a  track 
record  needed  to  obtain  bonding  on  their 
own.  instead,  SBA  chooses  to  defy  the  law 
and  not  give  this  program  a  fair  test. 

I  would  urge  my  colleagues  to  support 
the  extension  of  both  measures  which  is 
vital  to  the  economic  development  of  mi- 
nority business  concerns. 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Mitchell]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2787. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
H.R.  2787,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


SENTENCING  REFORM 
AMENDMENTS  ACT  of  1985 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3837)  to  extend  the  deadline  for 
the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  U.S.  Sen- 
tencing Commission,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 


H.R.  3837 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sentencing 
Reform  Amendments  Act  of  1985". 

SEC.  2.  DEADLINE  FOR  INITIAL  SET  OF  SENTENC- 
ING GUIDELINES. 

(a)  Extension.— Section  235(a)(l)(B)(i)  of 
the  Comprehensive  Crime  Control  Act  of 
1984  is  amended  by  striking  out  "eighteen" 
and  Inserting  "30"  in  lieu  thereof. 

(b)  Technical  Amendment.— Section 
235(a)(l)(B)(i)  of  the  Comprehensive  Crime 
Control  Act  of  1984  is  amended  by  striking 
out  "to  section"  and  Inserting  "under  sec- 
tion" In  lieu  thereof. 

SEC.  3.  CONFORMING  CHANGE  IN  TITLE  28.  UNITED 
STATES  CODE. 

Section  994(q)  of  title  28.  United  SUtes 
Code,  is  amended  by  striking  out  "within 
three  years"  and  all  that  follows  through 
"Act  of  1983"  and  Inserting  in  lieu  thereof 
"not  later  than  one  year  after  the  Initial  set 
of  sentencing  guidelines  promulgated  under 
subsection  (a)  goes  into  effect". 

SEC  4.  CONFORMING  CHANGE  IN  COMPREHENSIVE 
CRIME  CONTROL  ACT  OP  1»«4. 

Section  235(a)(1)  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
striking  out  "twenty-four"  and  Inserting 
"36"  in  lieu  thereof. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
CoNYERS]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3837  is  a  straight- 
forward bill  that  simply  extends  by  1 
year  the  deadline  for  the  newly  cre- 
ated U.S.  Sentencing  Commission  to 
submit  to  Congress  the  initial  set  of 
sentencing  guidelines  that  Federal 
judges  will  use  when  sentencing  con- 
victed defendants.  These  guidelines 
are  the  heart  of  the  new  Federal  sen- 
tencing system  established  last  year  by 
the  Sentencing  Reform  Act. 

That  act  provided  the  Sentencing 
Commission  with  18  months  in  which 
to  draft  the  initial  guidelines.  Unfortu- 
nately, 12  of  those  18  months  were 
consumed  in  establishing  the  Commis- 
sion—appointing, confirming,  and 
swearing  in  Commission  members. 
This  was  not  anticipated.  Indeed,  the 
legislative  history  is  clear  that  the 
Sentencing  Commission  was  expected 
to  be  established  late  last  year,  soon 
after  enactment  of  the  Sentencing 
Reform  Act,  rather  than  late  this 
year. 

The  result  of  the  delay  in  getting 
the  Commission  organized  has  been  to 
reduce  the  time  available  to  it  for  the 
substantive  work  of  producing  the  ini- 
tial sentencing  guidelines.  The  initial 
guidelines  presently  must  be  submit- 
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ted  to  Congress  by  next  April  13.  a  vir- 
tually impossible  task. 

The  Commission  has,  therefore,  re- 
quested an  extension  of  the  deadline. 
The  Commission  has  asked  for  an  ad- 
ditional 12  months,  and  H.R.  3837  pro- 
vides it  with  that  time.  The  additional 
12  months  simply  restores  to  the  Com- 
mission the  time  that  was  lost  in  the 
process  of  naming  and  confirming 
Commission  members.  H.R.  3837  does 
Just  that. 

Mr.  Speaker,  H.R.  3837  has  biparti- 
san support.  It  is  endorsed  by  the  U.S. 
Sentencing  Commission,  and  was 
unanimously  reported  by  the  Subcom- 
mittee on  Criminal  Justice.  I  urge  my 
colleagues  to  support  it. 

a  1305 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 3837. 

This  legislation  would  extend  by  1 
year  the  deadline  for  promulgation  of 
initial  guidelines  by  the  U.S.  Sentenc- 
ing Commission.  The  bill  is  necessary 
because  the  Sentencing  Commission- 
ers have  only  recently  been  confirmed 
and  thus  have  but  6  short  months 
until  the  original  due  date  for  the  ini- 
tial guidelines. 

Mr.  Speaker,  the  Sentencing  Com- 
mission was  established  by  Congress  as 
a  part  of  the  Comprehensive  Crime 
Control  Act  fully  recognizing  the  im- 
mense effect  it  would  have  on  the 
criminal  justice  system.  We  allocated 
18  months  in  the  original  statute  to 
the  development  of  initial  guidelines— 
and  I  think  no  less  a  period  is  desira- 
ble or  even  practical. 

Sentencing  guidelines  will  have  a 
lasting  impact  on  how  our  laws  are 
made  and  enforced  for  decades  to 
come  and  it  is  certainly  unwise  to  rush 
these  guidelines  into  effect  before 
they  can  be  properly  formulated. 

Mr.  Speaker,  I  know  of  no  controver- 
sy over  this  bill  and  I  urge  its  passage 
today  under  suspension  of  the  rules. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Lun- 
gren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  as  both  gentlemen 
before  me  have  said,  this  is  required 
because  of  the  terms  of  the  1984  Com- 
prehensive Crime  Control  Act.  That 
act,  which  probably  is  the  most  com- 
prehensive and  far-reaching  crime 
measure  ever  to  see  this  Congress  in 
any  year,  is  important  in  many  fea- 
tures. 

In  my  judgment,  perhaps  the  sen- 
tencing changes  are  the  most  impor- 
tant single  set  of  changes  that  are 
found  in  that  entire  act.  The  Sentenc- 
ing Commission  has  an  important  role. 
Its  role  basically  is  to  establish  those 
guidelines  that  would  be  used  to  create 


a  conformity  of  sentencing  procedures 
across  this  Nation. 

The  need  for  this  has  vividly  been 
brought  forward  to  a  number  of  Mem- 
bers. I  know  personally,  having  an  in- 
dividual in  my  own  district  coming  to 
me  and  talking  about  it.  Someone  who 
had  served  time  in  the  Federal  prison 
system  for  an  offense  with  respect  to 
the  use  of  narcotics.  The  point  made 
to  me  by  this  individual  was  the  tre- 
mendous disparity  in  the  sentence  she 
received  in  a  Federal  courtroom  in 
Texas  versus  the  sentences  that  were 
being  given  in  other  States  of  the 
Union,  particularly  her  own  home 
State  of  California,  that  is,  the  Feder- 
al courts  in  those  areas. 

It  is  a  problem,  a  serious  problem, 
with  respect  to  the  entire  Federal  judi- 
cial system.  In  addition,  it  is  the  judg- 
ment of  many  of  us  that  the  Parole 
Commission  approach  does  not  work; 
that  somehow  setting  a  sentence  at 
the  time  of  trial  really  does  not  mean 
anything;  that  the  only  people  who 
pay  attention  to  it  and  believe  that  it 
means  anything  are  the  public,  and 
the  victim  and  the  victim's  family,  is 
not  good  for  our  society,  is  not  good 
for  the  credibility  of  the  law,  is  not 
good  for  the  institution  of  courts  and 
that,  in  fact,  instead  of  playing  that 
guessing  game  of  the  Parole  Commis- 
sion, that  is,  after  a  person  has  been 
sentenced,  within  about  120  to  180 
days  having  the  Parole  Commission 
review  it  completely  and  set  its  sen- 
tence, and  then  after  a  third  to  a  half 
of  that  new  sentence  is  served,  have 
the  Parole  Commission  come  in  again 
and  set  a  further  sentence,  and  that 
all  that  confusion  and  uncertainty 
really  does  no  good. 

What  we  ought  to  have  is  what 
many  of  us  have  been  talking  about  on 
this  floor  for  a  long  period  of  time, 
and  that  is  truth  in  sentencing:  The 
sentence  given  at  the  time  of  trial  is 
the  sentence  to  be  served,  absent  just 
a  short  amount  of  time  for  good  time. 

So  this  extension  does  nothing  to 
change  any  of  the  premises  I  have 
mentioned;  rather,  it  gives  the  Sen- 
tencing Commission  the  time  to  come 
up  with  the  guidelines  that  hopefully 
will  be  put  into  effect.  So  I  hope  no 
one  is  misjudging  this  action  and  be- 
lieving that  somehow  by  extending  the 
life  of  the  Commission  we  somehow  do 
not  believe  that  the  Parole  Commis- 
sion ought  to  be  ultimately  abolished, 
that  we  do  not  believe  that  we  ought 
to  have  the  conformity  of  sentencing, 
that  we  do  not  believe  that  we  ought 
to  have  truth  in  sentencing. 

As  a  matter  of  fact,  we  believe  that 
even  more  firmly  than  we  did  when  we 
brought  this  to  the  floor  a  year  ago. 
This  is  necessary  not  just  because,  as 
some  have  suggested,  the  executive 
branch  did  not  act  with  all  dispatch. 
With  all  due  respect,  the  judicial 
branch  did  not  act  with  all  due  dis- 
patch, and  it  is  necessary  to  have  their 


input  so  that  we  have  guidelines  that 
are  workable,  that  are  guidelines  that 
not  only  take  into  consideration  the 
parameters  we  have  established,  but 
the  experience  of  the  Federal  court 
system,  the  judges  who  have  been 
there  for  some  time. 

So  I  urge  support  of  this  particular 
bill  before  us. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  one  correction  for  the 
Record.  When  I  spoke  of  a  technical 
provision  that  extended  a  life,  I  was 
referring  to  the  life  of  the  Parole 
Commission.  We  do  not  want  the 
parole  process  to  die  before  the  sen- 
tencing guidelines  are  created,  so  we 
stretch  out  the  period  of  the  life  of 
the  parole  process  to  allow  the  Sen- 
tencing Commission  work  to  be  com- 
pleted. 

With  that.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I 
thank  my  colleagues  and  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill. 

The  need  for  the  bill  is  simple.  When  the 
Sentencing  Reform  Act  was  enacted  late 
last  year,  the  Sentencing  Commission  was 
expected  to  be  established  and  begin  func- 
tioning very  soon  after  enactment.  This  did 
not  take  place.  In  fact,  the  Commission's 
members  were  not  appointed  until  late  Sep- 
tember of  this  year,  and  the  Commission 
was  not  organized  until  late  October  of  this 
year. 

Consequently,  the  Commission  has  lost 
about  a  year  of  time  that  could  have  been 
spent  doing  the  substantive  work  of  draft- 
ing sentencing  guidelines.  The  Commission 
is  now  faced  with  a  task  of  completing  in  5 
months — by  April  13  of  next  year — what  it 
was  intended  to  have  18  months  to  com- 
plete. This  is  virtually  impossible  if  the  job 
is  to  be  done  properly. 

H.R.  3837  simply  gives  the  Commission 
an  additional  12  months  to  do  its  impor- 
tant, substantive  work  of  drafting  sentenc- 
ing guidelines.  The  bill  is  endorsed  by  the 
Sentencing  Commission  and  has  bipartisan 
support  on  the  Commiteee  on  the  Judici- 
ary. I  urge  my  colleagues  to  support  it. 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
CoNYERs)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3837. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3837,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


JUDICIAL  IMPROVEMENTS  ACT 

OF  1985 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3570)  to  amend  title  28. 
United  States  Code,  to  reform  and  im- 
prove the  Federal  justices  and  judges 
survivors'  annuities  program,  and  for 
other  purposes  as  amended. 
The  Clerk  read  as  follows: 

H.R. 3570 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial  Im- 
provements Act  of  1985". 

SEC.  2.  JL'DICIAL  Sl'RVIVORS.  ANNUITIES  AMEND- 
MENTS. 

(a)  Benefit  Reforms.— Section  376  of  title 
28.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Subsection  (a)(1)  is  amended  by  strik- 
ing out  "or  (iii)  the  date  upon  which  the  Ju- 
dicial Survivors'  Annuities  Reform  Act  be- 
comes effective;"  and  Inserting  in  lieu  there- 
of "(iii)  January  1.  1977;  or  (iv)  January  1. 
1986;'. 

(2)  Subsections  (b)  and  (d)  are  each 
amended  by  striking  out  "4.5  percent"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"5  percent". 

(3)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)(1)  There  shall  also  be  deposited  to 
the  credit  of  the  Judicial  Survivors'  Annu- 
ities Fund,  in  accordance  with  such  proce- 
dures as  the  Comptroller  General  of  the 
United  SUtes  may  prescribe,  amounts  re- 
quired to  reduce  to  zero  the  unfunded  liabil- 
ity of  the  Judicial  Survivors'  Annuities 
Fund.  Such  deposits  shall,  subject  to  appro- 
priations Acts,  be  taken  from  the  fund  used 
to  pay  the  compensation  of  the  judicial  offi- 
cial, and  shall  immediately  become  an  inte- 
grated part  of  the  Judicial  Survivors'  Annu- 
ities Fund  for  any  use  required  under  this 
section. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  unfunded  liability'  means  the  estimat- 
ed excess,  determined  by  the  Comptroller 
General  on  an  annual  basis,  of  the  present 
value  of  all  benefiU  payable  from  the  Judi- 
cial Survivors'  Annuities  Fund,  over  the  sum 

of- 

"(A)  the  present  value  of  deductions  to  be 
withheld  from  the  future  basic  pay  of  judi- 
cial officials:  plus 

'•(B)  the  balance  in  the  Fund  as  of  the 
date  the  unfunded  liability  is  determined. 
In  making  any  determination  under  this 
paragraph,  the  Comptroller  General  shall 
use  the  applicable  information  contained  in 
the  reports  filed  pursuant  to  section  9503  of 
title  31.  United  States  Code,  with  respect  to 
the  judicial  survivors'  annuities  plan  estab- 
lished by  this  section. 


"(3)  There  are  authorized  to  be  appropri- 
ated such  sums  a£  may  be  necessary  to  carry 
out  this  subsection.". 

(3)  Subsection  (h)  is  amended— 

(A)  in  paragraph  (1)(B).  by  striking  out 
clauses  (i)  and  (ii)  and  inserting  in  lieu 
thereof  the  following: 

"(I)  10  percent  of  the  average  annual 
salary  determined  under  subsection  (1)(1)  of 
this  section;  or 

"(ii)  20  percent  of  such  average  annual 
salary,  divided  by  the  number  of  children;"; 

(B)  in  paragraph  (1)(C)  by  striking  out 
clauses  (ii)  and  (iii)  and  inserting  in  lieu 
thereof  the  following: 

"(ii)  20  percent  of  the  average  annual 
salary  determined  under  subsection  (1)(1)  of 
this  section;  or 

"(iii)  40  percent  of  such  average  annual 
salary  amount,  divided  by  the  number  of 
children;";  and 

(C)  in  paragraph  (2)  by  inserting  immedi- 
ately after  "remarriage"  the  following: 
"before  attaining  age  55  ". 

(4)  Subsection  ( 1 )  is  amended— 

(A)  by  striking  out  "IV4  percent"  and  in- 
serting in  lieu  thereof  "1.5  percent"; 

(B)  in  paragraph  (2)  by  striking  out  the 
colon  after  "subsection"  and  inserting  in 
lieu  thereof  a  semicolon;  and 

(C)  by  striking  out  the  proviso  and  insert- 
ing in  lieu  thereof  the  following:  "except 
that  such  annuity  shall  not  exceed  an 
amount  equal  to  55  percent  of  such  average 
suinual  salary,  nor  be  less  than  an  amount 
equal  to  30  percent  of  such  average  annual 
salary.  Any  annuity  determined  in  accord- 
ance with  the  provisions  of  this  subsection 
shall  be  reduced  to  the  extent  required  by 
subsection  (d)  of  this  section.". 

(5)  Sul)sectlon  (a)  Is  amended— 

(A)  In  paragraph  (1)(C)  by  Inserting  "or 
Deputy  Director"  Immediately  after  "Direc- 
tor"; and 

(B)  in  paragraph  (2)(C)  by  inserting  "or 
Deputy  Director"  Immediately  after  "Direc- 
tor". 

(b)  Beneficiaries.— The  benefits  con- 
ferred by  section  376  of  title  28,  United 
SUtes  Code,  by  reason  of  the  amendments 
made  by  this  section  shall  apply  only  to  in- 
dividuals who  become  eligible  for  annuities 
under  such  section  on  or  after  the  effective 
date  of  this  section,  except  that— 

(1)  such  annuities  shall  be  computed  In  ac- 
cordance with  the  provisions  of  section  376 
of  title  28.  United  States  Code,  as  amended 
by  this  section,  notwithstanding  contribu- 
tions or  deposits  made  In  accordance  with 
applicable  law  at  lower  rates;  and 

(2)  no  additional  liability  shall  be  created 
with  respect  to  deposits  made  In  accordance 
with  applicable  law  before  the  effective  date 
of  this  section,  or  after  such  effective  date 
pursuant  to  an  agreement  entered  Into 
l)efore  such  effective  date. 

(c)  Revocation.— (1)  Within  180  days  after 
the  effective  date  of  this  section,  any  judi- 
cial official  who,  before  such  effective  date, 
made  an  election  under  section  376  of  title 
28.  United  States  Code,  to  come  within  the 
purview  of  that  section,  shall  be  entitled  to 
revoke  that  election.  Such  revocation  shall 
constitute  a  complete  withdrawal  from  the 
judicial  survivors'  annuities  program  provid- 
ed for  In  such  section  376.  No  such  revoca- 
tion shall  be  effective  unless  it  is  submitted 
In  writing  to  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts,  and 
until  such  writing  Is  received  by  the  Direc- 
tor. Upon  receipt  by  the  Director  of  such 
writing,  any  rights  to  survivorship  benefits 
for  the  survivors  of  such  judicial  official 
shall  terminate,  and  all  amounts  credited  to 


the  Individual  account  of  such  judicial  offi- 
cial under  section  376(e).  together  with  In- 
terest at  3  percent  per  annum,  compounded 
on  December  31  of  each  year  to  such  date  of 
revocation,  shall  be  returned  to  that  judicial 
official  In  a  lump-sum  payment. 

(2)  Any  judicial  official  who  makes  a  revo- 
cation under  paragraph  (1)  of  this  subsec- 
tion and  who  thereafter  becomes  eligible  to 
make  an  election  under  section  376(b)  of 
title  28.  United  States  Code,  may  make  such 
election  only  If  such  judicial  official  rede- 
poslts.  to  the  credit  of  the  Judicial  Survi- 
vors' Armuities  Fund,  the  full  amount  of  the 
lump-sum  payment  made  to  such  judicial  of- 
ficial under  paragraph  (1)  of  this  subsec- 
tion, together  with  interest  at  3  percent  per 
annum,  compounded  on  December  31  of 
each  year  from  the  date  of  such  revocation 
until  the  date  upon  which  that  amount  is  so 
redeposlted. 

(3)  Any  judicial  official  who  falls  to  revoke 
an  election  In  accordance  with  paragraph 
(1)  of  this  subsection  shall  be  deemed  to 
have  Irrevocably  waived  the  right  to  make 
that  revocation. 

(d)  Annuities  for  Former  Spouses.— 

(1)  Section  376  of  title  28.  United  States 
Code.  Is  amended  In  subsection  (a)— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  In  lieu  there- 
of ";  and";  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  'former  spouse'  means  a  former 
spouse  of  a  judicial  official  If  the  former 
spouse  was  married  to  such  judicial  official 
for  at  least  9  months.". 

(2)  Section  376  of  title  28.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(s)  A  judicial  official  who  has  a  former 
spouse  may  elect,  under  procedures  pre- 
scribed by  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts,  to 
provide  a  survivor  annuity  for  such  former 
spouse  under  subsection  (t).  An  election 
under  this  subsection  shall  be  made  at  the 
time  of  retirement,  or.  If  later,  within  2 
years  after  the  date  on  which  the  marriage 
of  the  former  spouse  to  the  judicial  official 
Is  dissolved.  An  election  under  this  subsec- 
tion— 

"(1)  shall  not  be  effective  to  the  extent 
that  It- 

"(A)  conflicts  with— 

"(i)  any  court  order  or  decree  referred  to 
In  subsection  (t)(l).  which  was  Issued  before 
the  date  of  such  election,  or 

"(ID  any  agreement  referred  to  In  such 
subsection  which  was  entered  into  before 
such  date;  or 

"(B)  would  cause  the  toUl  of  survivor  an- 
nuities payable  under  subsections  (h)  and 
(t)  based  on  the  service  of  the  judicial  offi- 
cial to  exceed  55  percent  of  the  average 
annual  salary  (as  such  term  Is  used  In  sub- 
section (1))  of  such  official;  and 

"(2)  shall  not  be  effective,  in  the  case  of  a 
judicial  official  who  is  then  married,  unless 
It  Is  made  with  the  spouse's  written  consent. 
,The  Director  of  the  Administrative  Office 
of  the  United  SUtes  Courts  shall  provide  by 
regulation  that  paragraph  (2)  of  this  subsec- 
tion may  be  waived  If  the  judicial  official  es- 
tablishes to  the  satisfaction  of  the  Director 
that  the  spouse's  whereabouts  cannot  be  de- 
termined, or  that,  due  to  exceptional  cir- 
cumstances, requiring  the  judicial  official  to 
seek  the  spouse's  consent  would  otherwise 
be  Inappropriate, 
"(t)  (1)  Subject  to  paragraphs  (2)  through 

(4)  of  this  subsection,  a  former  spouse  of  a 
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deceased  judicial  official  \&  entitled  to  a  sur- 
vivor annuity  under  this  section  if  and  to 
the  extent  expressly  provided  for  in  an  elec- 
tion under  subsection  (s),  or  in  the  terms  of 
any  decree  of  divorce  or  annulment  or  any 
court  order  or  court-approved  property  set- 
tlement agreement  incident  to  such  decree. 

"(2)  The  annuity  payable  to  a  former 
spouse  under  this  sut>section  may  not 
exceed  the  difference  between— 

"(A)  the  maximum  amount  that  would  be 
payable  as  an  annuity  to  a  widow  or  widow- 
er under  subsection  ( 1  >.  determined  without 
taking  into  account  any  reduction  of  such 
annuity  caused  by  payment  of  an  annuity  to 
a  former  spouse:  and 

"(B)  the  amount  of  any  annuity  payable 
under  this  subsection  to  any  other  former 
spouse  of  the  judicial  official,  based  on  an 
election  previously  made  under  subsection 
(s).  or  a  court  order  previously  issued. 

"(3)  The  commencement  and  termination 
of  an  annuity  payable  under  this  subsection 
shall  be  governed  by  the  terms  of  the  appli- 
cable order,  decree,  agreement,  or  election, 
as  the  case  may  be.  except  that  any  such  an- 
nuity— 

"(A)  shall  not  commence  before— 

"(1)  the  day  after  the  judicial  official  dies, 
or 

"(11)  the  first  day  of  the  second  month  t)e- 
ginnlng  after  the  date  on  which  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  receives  written  notice 
of  the  order,  decree,  agreement,  or  election, 
as  the  case  may  t>e.  together  with  such  addi- 
tional information  or  documentation  as  the 
Director  may  prescril)e, 
whichever  is  later,  and 

"(B)  shall  terminate  no  later  than  the  last 
day  of  the  month  before  the  former  spouse 
remarries  before  becoming  55  years  of  age 
or  dies. 

"(4)  For  puri>oses  of  this  section,  a  modifi- 
cation in  a  decree,  order,  agreement,  or  elec- 
tion referred  to  in  paragraph  ( 1 )  of  this  sul>- 
section  shall  not  be  effective— 

"(A)  if  such  modification  is  made  after  the 
retirement  of  the  judicial  official  concerned. 
and 

"(B)  to  the  extent  that  such  modification 
involves  an  annuity  under  this  subsection.". 

(3)(A)  Subsection  (1)  of  section  376  of  title 
28.  United  States  Code  (as  amended  by  sub- 
section (1M4)(C)  of  this  section),  is  amended 
by  striking  out  the  period  at  the  end  of  the 
last  sentence  and  by  adding  at  the  end  the 
following:  ".  and  by  the  amount  of  any  an- 
nuity payable  to  a  former  spouse  under  sub- 
section (t)." 

(B)  Subsection  (n)  of  section  376  of  such 
title  is  amended  In  the  last  sentence  by  in- 
serting after  "equity."  the  following: 
"except  as  provided  in  subsections  (s)  and 
(t),". 

(C)  Sut>sectlon  (o)  of  section  376  of  such 
title  is  amended  in  paragraphs  (2)  and  (3)  by 
Inserting  "or  (t)"  after  "sul>section  (h)" 
each  place  it  appears. 

(4)  Payments  of  retirement  salary  as  de- 
fined in  section  376(aK2)  of  title  28.  United 
States  Code,  which  would  otherwise  be 
made  to  the  judicial  official  upon  whose 
service  the  retirement  salary  is  based,  shall 
be  paid  (in  whole  or  In  part)  to  another 
person  if  and  to  the  extent  expressly  provid- 
ed for  in  the  terms  of  suiy  court  decree  of  di- 
vorce, annulment,  or  legal  separation,  or  the 
terms  of  any  court  order  or  court-approved 
property  settlement  agreement  incident  to 
any  court  decree  of  divorce,  annulment,  or 
legal  separation.  Any  payment  under  this 
paragraph  to  a  person  bars  recovery  by  any 
other  person.  This  paragraph  shall  apply 


only  to  payments  made  after  the  date  of  re- 
ceipt by  the  Director  of  the  Administrative 
Office  of  United  SUtes  Courts  of  written 
notice  of  such  decree,  order,  or  agreement, 
and  such  additional  information  and  docu- 
mentation as  the  Director  may  prescribe.  As 
used  in  this  paragraph,  "court"  means  any 
court  of  any  State  or  the  District  of  Colum- 
bia. 

(e)  ErrECTivE  Date.— This  section  shall 
take  effect  on  October  1,  1986. 

SEC.  3.  REMOVAL  JURISDICTION. 

(a)  Sktioh  1441  AMENDifxifT.— Section 
1441  of  title  28.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  The  court  to  which  such  clvU  action  Is 
removed  is  not  precluded  from  hearing  and 
determining  any  claim  in  such  civil  action 
because  the  State  court  from  which  such 
civil  action  is  removed  did  not  have  jurisdic- 
tion over  that  claim.". 

(b)  Eftective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  claims  in  civil  actions  commenced  in 
State  courts  on  or  after  the  date  of  the  en- 
actment of  this  section. 

SEC.  4.  travel  expenses  OF  JUSTICES  AND 
JUDGES. 

(a)  Section  456  Amendment.— Section 
456(a)  of  title  28.  United  States  Code.  U 
amended  by  striking  out  "for  any  continu- 
ous period"  and  all  that  follows  through  the 
end  of  the  subsection  and  Inserting  In  lieu 
thereof  the  following:  "(1)  all  necessary 
transportation  expenses:  and  (2)  a  per  diem 
allowance  for  travel  at  the  rate  which  the 
Director  establishes  not  to  exceed  the  maxi- 
mum per  diem  allowance  fixed  by  section 
5702(a)  of  title  5.  or  actual  and  necessary  ex- 
penses of  subsistence  actually  Incurred,  not- 
withstanding the  provisions  of  section  5702 
of  title  5.  United  States  Code.  In  accordance 
with  regulations  which  the  Director  shall 
prescrit>e  with  the  approval  of  the  Judicial 
Conference  of  the  United  States.  In  deter- 
mining necessary  expenses,  the  Director 
shall  take  into  account  the  reasonable  costs 
of  transportation  and  subsistence  generally 
incurred  for  travel  to  the  geographic  area 
involved.". 

(b)  ElrrECTivE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1986. 

SEC.  S.  COLLECTION  OF  FEES  FOR  THE  UNITED 
STATES  DISTRICT  COURT  FOR  THE 
DISTRICT  OF  COLUMBIA. 

(a)  Section  1914  Amendment.— Section 
1914  of  title  28.  United  States  Code,  relating 
to  district  court  fees,  is  amended  by  striking 
out  subsection  (d). 

(b)  Amendments  to  District  or  Columbia 
Code.- 

(1)  Section  15-701(a)  of  the  District  of  Co- 
lumbia Code,  relating  to  compensation 
taxed  as  costs,  is  amended  by  striking  out 
"clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia.". 

(2)  Section  15-702  of  such  code,  relating  to 
docket  fees,  is  amended— 

(A)  by  striking  out  "(a)"  and  all  that  fol- 
lows through  "(b)":  and 

(B)  by  striking  out  the  section  heading 
and  inserting  Ln  lieu  thereof  the  following: 
"1 15-702.  Attorney  fee*  taxed  w  coaU" 

(3)  Section  15-703  of  such  c<xle,  relating  to 
deposit  and  security  for  costs,  is  amended— 

(A)  by  striking  out  "(a)"  and  all  that  fol- 
lows through  "(b)"  and  Inserting  in  lieu 
thereof  "(a)": 

(B)  in  the  undersignated  paragraph  by  in- 
serting "(b)"  immediately  before  "A  nonresi- 
dent": and 


(C)  In  the  section  heading  by  striking  out 
"Deposit  for  costs:  security"  and  inserting  in 
lieu  thereof  "Security". 

(4)  Section  15-704  of  such  code,  relating  to 
advance  payment  of  costs  and  fees,  is 
amended— 

(A)  in  subsection  (a)  by  striking  out  "(a)" 
and  by  striking  out  "the  clerk  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia and":  and 

(B)  by  striking  out  subsection  (b). 

(5)  Section  15-706  of  such  code,  relating  to 
clerk's  fees  In  the  United  States  District 
Court  for  the  District  of  Columbia,  is 
hereby  repealed. 

(6)  Section  15-709(a)  of  such  code,  relating 
to  fees  and  costs  in  Superior  Court,  is 
amended  by  striking  out  the  second  sen- 
tence. 

(7)  The  table  of  contents  for  chapter  7  of 
title  15  of  such  code,  relating  to  fees  and 
costs,  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  15-702  and  Inserting  in  lieu  thereof 

"15-702.  Attorney  fees  taxed  as  costs.";  and 

(B)  by  striking  out  "Deposit  for  costs;  se- 
curity" in  the  items  relating  to  section  15- 
703  and  inserting  in  lieu  thereof  "Security". 

(c)  EiTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  any  civil  eu;tion.  suit,  or  proceeding 
Instituted  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  C  JUDICIAL  REVIEW  OF  FEDERAL  MARITIME 
COMMISSION  AND  MARITIME  ADMIN- 
ISTRATION ORDERS. 

(a)  Section  2342  Amendment.— Section 
2342(3)  of  title  28.  United  States  Code.  Is 
amended  to  read  as  follows: 

"(3)  all  rules,  regulations,  or  final  orders 
of- 

"(A)  the  Secretary  of  Transportation 
issued  pursuant  to  section  2,  9.  37,  41  or  43 
of  the  Shipping  Act.  1916  (46  U.S.C.  App. 
839);  and 

"(B)  the  Federal  Maritime  Commission 
issued  pursuant  to— 

'  "(1)  section  23,  25,  or  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  App.  832,  824,  or  841a): 

"(11)  section  19  of  the  Merchant  Marine 
Act,  1920  (46  U.S.C.  App.  876): 

"(ill)  section  2,  3,  4,  or  5  of  the  Intercoas- 
tal  Shipping  Act,  1933  (46  U.S.C.  App.  844. 
845,  845a,  or  845b); 

"(iv)  section  14  or  17  of  the  Shipping  Act 
of  1984  (46  U.S.C.  App.  1713  or  1716):  or 

"(V)  section  2(d)  or  3(d)  of  the  Act  of  No- 
vember 6.  1966  (46  U.S.C.  App.  817d(d)  or 
817e(d)):". 

(b)  Ejtective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  any  rule,  regulation,  or  final  order 
described  in  such  amendment  which  is 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  7.  TECHNICAL  AMENDMENTS. 

(a)  Redesignation  or  Duplicate  Sec- 
tions.- 

(1)  Title  as  amendments.— Chapter  85  of 
title  28,  United  States  Code,  is  amended— 

(A)  in  the  table  of  sections  by  striking  out 

"1364.  Senate  Actions. 

"1364.  Construction  of  references  to  laws  of 

the  United  States  or  Acts  of 

Congress." 
and  inserting  in  lieu  thereof  the  following: 
"1365.  Senate  Actions. 
"1366.  Construction  of  references  to  laws  of 

the  United  States  or  Acts  of 

Congress.": 

(B)  by  striking  out  the  section  heading 
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"§  1364.  Senate  actions" 
and  inserting  in  lieu  thereof  the  following: 
"§  1365.  Senate  actions":  and 
(C)  by  striking  out  the  section  heading 

"1 13S4.  Conttnirtion  of  refeirncn  to  lawi  of  the  United 
Sum  or  Act!  of  C^onptu" 

and  inserting  in  lieu  thereof  the  following: 

"8  ISM.  Conitruction  of  r»f»rei»c«  to  Iswt  of  the  United 
Sut«  or  Acti  of  ConKreu". 

(2)  CoKroRMiKC  AMENDMENT.— Section 
705(a)  of  the  Ethics  in  Government  Act  of 
1978  (P.L.  95-521;  2  U.S.C.  288d(a))  is 
amended  by  striking  out  "1364"  and  substi- 
tuting "1365".  

(b)  Deletion  of  Incorrect  References.— 
Paragraph  (3)  of  section  620(b)  of  title  28 
United  States  Code,  is  amended— 

(1)  by  striking  out  "referees,":  and 

(2)  by  substituting  "magistrates"  for 
"commissioners". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  I  bring  to  the 
floor  the  Judicial  Improvements  Act 
of  1985  (H.R.  3570)  an  omnibus  court 
reform  package  to  improve  the  func- 
tioning of  the  Federal  judicial  branch. 
H.R.  3570  consists  of  provisions  previ- 
ously contained  in  the  following  House 
bills  (H.R.  3081,  H.R.  1472.  H.R.  2446, 
H.R.  2561,  H.R.  2724,  and  H.R.  3049). 

At  the  outset.  I  would  like  to  thank 
the  ranking  minority  member,  the 
gentleman  from  California  [Mr.  Moor- 
head], of  my  subconunittee  for  his  ef- 
forts. In  addition,  14  of  the  15  mem- 
bers of  the  subcommittee  [Mr. 
Brooks.  Mr.  Mazzoli,  Mr.  Synar,  Mrs. 
Schroeder,  Mr.  Prank.  Mr.  Morrison, 
Mr.  Berman.  Mr.  Boucher,  Mr.  Moor- 
head, Mr.  Hyde,  Mr.  Kindness,  Mr 
DeWine,  and  Mr.  Swindall]  have  co- 
sponsored  the  bill.  Their  efforts  are  to 
be  commended. 

The  Committee  on  Appropriations 
has  no  objection  to  consideration  of 
the  bill  under  suspension  of  the  rules. 
The  Appropriations  Committee  has 
worked  on  an  amendment  relating  to 
the  Judicial  Survivors  Annuities  Fimd 
(section  2)  already  incorporated  in  the 
bill:  The  amendment  clarifies  that  the 
Government's  contribution  to  the 
fund  will  be  subjected  to  the  appro- 
priations process.  The  intent  of  the 
amendment  is  that  the  Grovemment's 
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contribution  will  be  made  only  to  such 
amounts  as  is  provided  in  appropria- 
tions acts. 

Both  committees.  Judiciary  and  ap- 
propriations, are  very  interested  in 
and  deeply  committed  to  keeping  costs 
to  a  reasonable  level.  We  also  want  to 
exercise  appropriate  oversight.  We 
want  to  see  whether  more  judges  elect 
to  participate,  whether  the  unfimded 
liability  estimates  are  accurate,  and 
whether  the  general  purposes  of  the 
legislation  are  achieved.  Obviously,  we 
also  are  concerned  about  any  legisla- 
tion that  creates  entitlements.  Our 
concerns  are  reflected  in  the  amend- 
ment and  the  annual  appropriations 
review  that  will  result. 

I  would  like  to  thank  the  ranking 
members  of  the  Appropriations  Com- 
mittee—including Chairman  Whitten. 
the  ranking  minority  member.  Mr. 
CoNTE.  and  Subcommittee  Chairman 
Smith  and  the  subconunittee's  ranking 
minority  member  Mr.  O'Brien— for 
not  only  their  expeditious  consider- 
ation of  H.R.  3570  but  also  for  the  con- 
structive amendment. 

H.R.  3570  has  been  endorsed  by  the 
Judicial  Conference  of  the  United 
States  and  the  administration.  Two 
sections  of  the  bill— section  2.  relating 
to  judicial  survivors  annuities,  and  sec- 
tion 6.  relating  to  judicial  review  of 
Federal  Maritime  Commission  and 
Maritime  Administration  orders— have 
passed  the  Senate  in  virtually  the 
same  form  as  they  are  presented  to 
the  House  today. 

All  provisions  of  the  omnibus  bill 
have  received  virtually  universal  sup- 
port and  are  without  expressed  opposi- 
tion. Everything  in  the  bill  has  re- 
ceived full  and  fair  hearings.  Testimo- 
ny was  received  from  representatives 
of  the  Judicial  Conference  of  the 
United  States,  the  U.S.  Department  of 
Justice,  ajid  the  Federal  Judges  Asso- 
ciation. Written  statements  have  also 
been  submitted  by  numerous  other  in- 
dividuals and  organizations,  including 
the  American  Bar  Association.  Two 
proposals  considered  by  the  subcom- 
mittee—a bill  relating  to  the  commut- 
ing expenses  of  Federal  judges  and  a 
bill  relating  to  judicial  disqualifica- 
tion—generated controversy  and  are 
not  in  this  bill. 

Let  me  now  give  a  summary  of  the 
contents  of  the  Judicial  Improvement 
Act.  I  will  be  brief.  Members  who 
desire  a  more  detailed  explanation  are 
referred  to  the  House  report  (No.  99- 
423)  which  was  filed  on  December  6, 
1985. 

Section  1  of  the  bill  is  the  short  title: 
Judicial  Improvements  Act  of  1985. 

Section  2— the  most  important  sec 
tion  in  the  bill— reforms  and  improves 
the  existing  Annuities  Program  for 
survivors  of  justices  and  judges.  This 
section  includes  the  provisions  of  H.R. 
3081.  which  has  been  cosponsored  by 
63  Members,  a  broad  cross-section  of 
the  House.  Section  2  makes  several 


necessary  improvements  to  a  scheme, 
elective  for  Federal  judges,  which  was 
created  by  Congress  in  1956  and  later 
updated  in  1976.  The  Armuities  Pro- 
gram has  not  kept  pace  with  compara- 
bility adjustments  in  Federal  judicial 
salaries.  As  a  result  of  annuity  pay- 
ment amounts  having  not  increased  as 
anticipated,  participation  in  the  pro- 
gram for  new  judges  entering  on  duty 
has   dramatically   diminished.   Today 
fewer  than  25  percent  of  newly  ap- 
pointed judges  elect  to  participate.  In 
essence,    recently    appointed    Federal 
judges  are  routinely  concluding  that 
the  program  is  "a  whistle  which  isn't 
worth  the  penny."  At  the  very  least, 
inadequacies   in   the   existing   system 
have    an    effect    on    whether    highly 
qualified  individuals  accept  or  reject  a 
Presidential  call  to  become  a  Federal 
judge  or  whether  a  sitting  judge  will 
stay   on   the   bench   or   resign.    One 
highly   respected  judge  recently  left 
office,   stating   candidly   that   "I   can 
afford  to  live  on  the  salary  of  a  Feder- 
al judge  but  I  can't  afford  to  die  on 
it."  Section  2  attempts,  by  increasing 
annuity   payment   amounts   by   both 
judges  and  the  Federal  Government, 
by  creating  a  minimum  floor  annuity, 
and    by    establishing    an    accelerated 
schedule  of  benefit  amounts,  to  revi- 
talize the  existing  program. 

Section  3  of  the  bill  sets  forth  a  re- 
moval jurisdiction  amendment  origi- 
nally proposed  by  Congressman  Synar 
in  H.R.  2446.  It  amends  28  U.S.C.  1441 
to  provide  that  a  Federal  court  in 
which  an  action  is  removed  from  State 
court  is  not  barred  from  hearing  and 
determining  a  claim  because  the  State 
court  lacked  jurisdiction  over  it. 

Section  4  basically  tracks  the  con- 
tents of  H.R.  2561.  which  amends  the 
statute  governing  reimbursement  of 
travel  expenses  for  judges  while  work- 
ing away  from  their  official  duty  sta- 
tions. 28  U.S.C.  456.  The  amendment 
provides  generally  that  judges  are  to 
be  reimbursed  for  actual  and  neces- 
sary transportation  and  reasonable 
subsistence  expenses  incurred  in  such 
circumstances,  in  accordance  with  reg- 
ulations prescribed  by  the  Director  of 
the  Administrative  Office  of  the  U.S. 
Courts  with  approval  of  the  Judicial 
Conference. 

Section  5  of  the  bill  relates  to  the 
collection  of  fees  for  the  U.S.  District 
Court  for  the  District  of  Columbia. 
The  effect  of  this  amendment  would 
be  to  make  the  fees  charged  in  the 
D.C.  District  Coiu-t  the  same  as  the 
fees  charged  in  other  district  courts— 
$60  for  each  civil  filing.  This  change 
will  place  the  D.C.  District  Court  on 
an  equal  footing  with  all  the  other 
Federal  district  courts,  which  is  where 
it  deserves  to  be.  The  bill  contains  req- 
uisite conforming  amendments  to  the 
D.C.  Code,  which  has  been  cleared  by 
the  Chief  Judge  of  the  District  Court 
for  the  District  of  Columbia,  the  Hon- 
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orable  Audrey  Robinson,  and  the 
chairman  of  the  Subcommittee  on  Ju- 
diciary and  Education  of  the  District 
of    Columbia    Committee,    Mr.    Dym- 

ALLY. 

Section  6  was  originally  sponsored 
by  Chairman  Rodino  as  H.R.  3049. 
Section  6  clarifies  the  intended  impact 
of  the  Shipping  Act  of  1984  by  provid- 
ing for  judicial  review— in  the  circuit 
courts  of  appeals— of  certain  orders  of 
the  Federal  Maritime  Commission  and 
the  Maritime  Administration.  Unfor- 
tunately, the  Shipping  Act  of  1984— 
processed  by  the  Merchant  Marine 
and  Fisheries  Committee— did  not  con- 
tain a  clear  and  concise  judicial  review 
provision.  Rather  than  curing  drafting 
problems  in  the  Maritime  Appropria- 
tion Authorization  Act  for  fiscal  year 
1986,  which  was  originally  proposed. 
Chairman  Rodino's  proposal  ad- 
dressed the  need  for  statutory  clarifi- 
cation directly.  Section  6  of  H.R.  3570 
solves  the  problem  of  great  impact  to 
the  agenices  involved  as  well  as  liti- 
gants who  must  seek  judicial  review. 

Section  7  of  the  bill  sets  forth  two 
technical  amendments  to  title  28 
United  States  Code,  that  have  been 
brought  to  the  attention  of  the  com- 
mittee. 

In  sum,  I  ask  support  for  this 
modest,  but  nonetheless  important, 
legislation.  Each  section  of  H.R.  3570 
is  like  a  brick  to  be  used  in  a  large  edi- 
fice, like  a  cathedral.  Each  brick  ap- 
pears to  be  insignificant,  but  the 
larger  structure— in  this  case,  the  Fed- 
eral judiciary— depends  on  each. 

D  1315 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3570,  the  Judicial  Improvements 
Act  of  1985.  This  omnibus  bill,  which 
is  comprised  of  six  judicial  housekeep- 
ing and  court  reform  measures  enjoys 
strong  bipartisan  support  and  is  with- 
out opposition.  I  would  like  to  com- 
mend the  Chairman  of  the  Subcom- 
mittee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  for  his  leadership  on  the  legis- 
lation. 

The  provisions  of  H.R.  3570  that 
would  reform  the  Judicial  Survivors 
Annuity  Program  are  greatly  needed 
as  evidenced  by  the  number  of  judges 
declining  to  participate  in  the  pro- 
gram. In  1976,  90  percent  of  Federal 
judges  were  participants  In  the  pro- 
gram: last  year  only  74  percent  were 
participating.  In  1978.  74  percent  of 
"entering  on  duty"  or  newly  appointed 
judges  elected  to  participate;  In  each 
of  the  last  3  years,  fewer  than  25  per- 
cent of  newly  appointed  judges  have 
elected  to  participate. 

During  the  Courts  Subcommittee's 
hearings  on  the  legislation  It  became 
clear  that  the  two  most  pressing  prob- 


lems with  the  current  program  are  the 
lack  of  a  minimum  floor  annuity  and 
the  prolonged  period  of  years  of  serv- 
ice needed  to  achieve  annuity  amounts 
which  are  realistically  adequate.  H.R. 
3570  addresses  both  these  problems. 
F^rst,  it  would  establish  a  floor  on  ben- 
efits equal  to  30  percent  of  average 
annual  salary,  which  would  be  avail- 
able once  a  judge  has  served  at  least 
18  months.  Second,  it  revises  the  an- 
nuity computation  formula  to  provide 
an  accelerated  schedule  of  benefit  pay- 
ments that  recognize  both  a  judge's 
service  and  his  or  her  participation  In 
the  program. 

The  legislation  would  also  authorize 
judges  now  serving  who  have  not  pre- 
viously elected  to  participate  In  the 
program  to  make  such  an  election. 
Judges  who  do  so  will  be  required  by 
existing  statutory  language  to  deposit 
amounts  required  to  qualify  their  serv- 
ice for  credit  under  the  program.  This 
provision  will  entail  no  additional 
costs  to  the  Government  and  to  the 
extent  that  It  encourages  slightly 
greater  participation  in  the  program, 
it  will  strengthen  the  actuarial  stabili- 
ty of  the  program. 

In  addition  to  making  other  needed 
changes  in  the  Judicial  Survivors  An- 
nuity Program,  H.R.  3570,  Incorpo- 
rates the  proposal  Introduced  by  our 
colleague,  the  gentleman  from  New 
York,  Bill  Green.  It  provides  that  an 
annuity  payable  to  the  surviving 
spouse  of  a  judge  is  not  to  be  terminat- 
ed by  remarriage  of  the  surviving 
spouse  after  the  age  of  55.  This  is  a 
worthwhile  proposal,  that  conforms  to 
the  corresponding  provision  In  the 
civil  service  retirement  and  I  commend 
the  gentleman  [Mr.  Green]  for  his  ini- 
tiative on  this  issue. 

Another  important  proposal  incorpo- 
rated in  H.R.  3570,  Is  the  administra- 
tion's proposal  that  was  Introduced  by 
the  chairman  of  the  Judiciary  Com- 
mittee, the  gentleman  from  New 
Jersey  [Mr.  Rodino]  that  would  clari- 
fy the  Intended  Impact  of  the  Ship- 
ping Act  of  1984  on  judicial  review  of 
orders  Issued  by  the  Federal  Maritime 
Commission  and  the  Maritime  Admin- 
istration. 

The  other  proposal  Incorporated  In 
H.R.  3570  dealing  with  travel  expenses 
of  judges,  removal  jurisdiction,  and 
district  court  fees,  are  solid  proposals, 
that,  as  I  noted  earlier  are  without  op- 
position. I  urge  the  passage  of  H.R. 
3570. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar],  the  author  of 
H.R.  2446,  the  text  of  which  is  Incor- 
porated in  this  bill  as  section  3,  and  I 
would  like  to  compliment  him  for  his 
contribution. 

Mr.  SYNAR.  Mr.  Speaker,  first  of 
all.  let  me  thank  Chairman  Kasten- 
MEiER  for  those  kind  words  and  also 
commend  him  and  our  ranking  minori- 
ty member  for  their  excellent  work. 


Mr.  Speaker,  section  2  of  the  Judi- 
cial Improvements  Act  Incorporates 
legislation  I  introduced  as  a  separate 
bill  earlier  this  year.  It  enables  plain- 
tiffs whose  attorneys  misfile  a  Federal 
cause  of  action  in  State  court  to 
remove  the  action  directly  to  the  Fed- 
eral courts  instead  of  having  to  reflle 
the  action  and  risk  a  statute  of  limita- 
tions problem. 

This  legislation  won't  help  millions 
of  Americans  but  it  will  help  those 
who  lose  the  opportunity  to  vindicate 
their  rights  because  of  a  mistake  by 
their  attorney.  It  helps  all  of  us,  how- 
ever, by  making  our  legal  system  more 
efficient. 

I  want  to  thank  the  person  who  sug- 
gested this  legislation  and  helped  me 
draft  it.  Prof.  Emeritus  George  Fraser 
of  the  University  of  Oklahoma  Law 
Center  wrote  about  this  problem  In 
the  Michigan  Law  Review  In  1950. 
When  I  took  his  civil  procedure  course 
as  a  student,  a  removal  question  was 
on  the  final  exam.  And  once  I  was  ap- 
pointed to  the  House  Judiciary  Com- 
mittee, he  suggested  legislation. 

Mr.  Speaker,  good  ideas  made  good 
laws.  I  want  to  thank  Professor  Fraser, 
Chairman  Kastenmeier  and  my  col- 
leagues on  the  Judiciary  Committee 
who  recognized  that  this  moderate 
reform  of  our  Judicial  Code  will  help 
make  our  system  of  justice  operate 
more  efficiently. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York,  Mr. 
Bill  Green. 

The  gentleman  from  New  York  is 
the  author  of  H.R.  1472,  which  was  in- 
corporated into  H.R.  3570,  and  I  com- 
mend him  for  his  contribution. 

Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
express  my  appreciation  to  the  chair- 
man of  the  subcommittee,  its  ranking 
minority  member  and  the  members  of 
the  subcommittee  for  including  in  sec- 
tion 2  the  judicial  survivors  annuities 
amendments,  provisions  to  deal  with 
the  problem  on  which  I  have  been 
working  for  some  5  years  now. 

That  problem  arose  as  a  result  of 
some  technical  language  in  the  1976 
civil  service  retirement  survivors  annu- 
ities reinstatement  law  and  the  Social 
Security  Amendments  of  1977.  That 
problem  has  now  been  addressed  by 
the  Inclusion  in  section  2  of  this  legis- 
lation an  amendment  to  title  28. 
United  States  Code,  section  376.  that 
will  provide  that  an  annuity  payable 
to  the  surviving  spouse  of  a  judge  Is 
not  to  be  terminated  by  remarriage  of 
the  surviving  spouse  after  attaining 
the  age  of  55. 

This  change  reflects  concern  for  the 
situation  of  surviving  spouses  who  are 
considering  marriage  at  a  point  In 
their  lives  at  which  it  is  unlikely  that 
either  they  or  their  potential  spouses 
are  likely  to  have  long-term  sources  of 
earned  Income,  and  thus  are  looking 
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forward  to  a  period  when  they  are 
going  to  be  dependent  upon  their  re- 
tirement income. 

The  provision  thus  avoids  the  situa- 
tion of  having  a  widow  who  might  oth- 
erwise be  forced  to  choose  to  refrain 
from  remarriage  in  order  to  avoid  In- 
curring financial  hardships. 

So  I  appreciate  the  members  of  the 
committee  for  dealing  with  this  prob- 
lem in  what  I  think  is  a  humane  and 
inexpensive  way. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  New  York 
[Mr.  Green]  yield? 

Mr.  GREEN.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
would  like  to  recognize  the  contribu- 
tion the  gentleman  from  New  York 
[Mr.  Greem]  made.  He  was  very  consci- 
entious in  impressing  this  point  on  the 
committee.  It  does  significantly  im- 
prove the  survivors  annunity  section 
of  the  bill  and  we  appreciate  his  con- 
tribution. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Wis- 
consin [Mr.  Kastenmeier]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  request  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastet:meier]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3570. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  H.R.  3570.  the  bill  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 


HAZARDOUS  DUMPING  AREAS 
Mr.  FLORID.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3917),  to  extend  the  period  al- 
lowed for  compliance  with  certain  fi- 
nancial responsibility  requirements  ap- 
plicable to  land  disposal  facilities 
under  the  Solid  Waste  Disposal  Act. 
The  Clerk  read  as  follows: 


H.R.  3917 
Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CERTIFICATION  OF  COMPLIANCE  WITH 
FINANCIAL  RESPONSIBILITY  RE- 
QUIREMENTS 

(a)  Extension.— In  the  case  of  any  facility 
used  for  land  disposal  of  hazardous  wasie. 
notwithstanding  the  termination  of  interim 
sUtus  of  the  facility  by  reason  of  the  failure 
of  the  owner  or  operator  of  the  facility  to 
file  a  certification  under  section 
3005(e)(2)(B)  of  the  Solid  Waste  Disposal 
Act.  such  interim  status  shall  be  treated  as 
continuing  in  effect  if  the  owner  or  opera- 
tor— 

(1)  filed  on  or  before  November  8.  1986. 
with  the  Administrator  an  adequate  certifi- 
cation (under  section  3005(eK2)(B)  of  such 
Act)  of  compliance  with  (A)  groundwater 
monitoring  requirements  as  of  November  8, 
1985,  and  (B)  financial  responsibility  re- 
quiremenU  (except  for  the  liability  require- 
mente  of  40  C.F.R.  265.147). 

(2)  applied  on  or  before  November  8.  1985. 
for  final  determination  regarding  the  issu- 
ance of  a  permit  pursuant  to  section 
3005(e)(2)(A)  of  such  act,  and 

(3)  files  with  the  Administrator  within  the 
time  limits  set  forth  in  subsection  (d)  of  this 
section  each  of  the  following: 

(A)  A  certification  that,  in  addition  to  the 
certification  required  In  paragraph  (1),  the 
facility  is  in  compliance  with  all  other  major 
applicable  requirements  under  subtitle  C  of 
such  act.  or  is  in  timely  compliance  with  an 
enforceable  compliance  schedule. 

(B)  A  certification  that  the  facility  is  not 
contaminating  groundwater  or  has  estab- 
lished the  applicable  compliance  monitoring 
or  corrective  action  program. 

(C)  A  certification  that  the  facUity  could 
not  meet  the  requirements  of  the  financial 
test  under  40  C.F.R.  265.147(f). 

(D)  A  certification  that  the  owner  or  oper- 
ator of  the  facility  has  been  making  good 
faith  efforts  to  satisfy  all  applicable  finan- 
cial responsibility  requirements  for  the  fa- 
cility pursuant  to  the  Solid  Waste  Disposal 
Act  and  provides  documentation  of  that 
effort  which  is  satisfactory  to  the  Adminis- 
trator. 

(b)  Other  Facilities.— An  extension  of  In- 
terim status  under  this  section  shall  also 
apply  to  any  facility  used  for  land  disposal 
of  hazardous  waste  which  had  been  operat- 
ing pursuant  to  interim  status  under  section 
3005(e)  of  the  Solid  Waste  DUposal  Act.  if 
the  owner  or  operator  of  the  facility  files 
each  of  the  following  with  the  Administra- 
tor within  the  time  limits  set  forth  in  sub- 
section (d): 

(DA  certification  that  the  owner  or  oper- 
ator of  the  facility  applied  for  a  final  deter- 
mination regarding  the  issuance  of  a  permit 
on  or  before  November  8,  1985.  pursuant  to 
section  3005(e)(2)(A)  of  such  Act.  or  submit- 
ted a  closure  plan  on  or  before  November 
23.  1985. 

(2)  A  certification  that  the  facility  was  in 
compliance  with  the  groundwater  monitor- 
ing requirements  and  the  financial  responsi- 
bility requirements  (except  for  the  liability 
requirements  of  40  C.F.R.  265.147)  on  No- 
vember 8.  1985,  but  failed  to  certify  as  re- 
quired under  section  3005(e)(2)(B)  of  the 
Solid  Waste  Disposal  Act. 

(3)  A  certification  that  the  facility  is  in 
compliance  with  the  groundwater  monitor- 
ing requirements  and  financial  responsibil- 
ity requirements  (except  the  liability  re- 
quiremenU  of  40  C.F.R.  265.147)  supported 
by  documentation  in  a  form  satisfactory  to 


the  Administrator  that  may  include  a  nota- 
rized statement  by  a  professional  engineer 
not  an  employee  of  the  owner  or  operator 
who  corroborates  such  certification. 

(4)  A  certification  that,  in  addition  to  the 
certification  required  in  paragraph  (3).  the 
facility  is  in  compliance  with  all  other  major 
applicable  requirements  under  subtitle  C  of 
such  Act.  or  Is  in  timely  compliance  with  an 
enforceable  compliance  schedule. 

(5)  A  certification  that  the  facility  is  not 
contaminating  groundwater  or  has  esUb- 
lished  the  applicable  compliance  monitoring 
or  corrective  action  program. 

(6)  A  certification  that  the  owner  or  oper- 
ator of  the  facility  could  not  meet  the  re- 
quirements of  the  financial  test  under  40 
C.F.R.  265.147(f). 

(7)  A  certification  that  the  owner  or  oper- 
ator of  the  facility  has  been  making  good 
faith  efforts  to  satisfy  all  applicable  finan- 
cial responsibility  requirements  pursuant  to 
the  Solid  Waste  Disposal  Act  and  provides 
documentation  of  that  effort  which  is  satis- 
factory to  the  Administrator. 

(c)  Rejection  by  the  Administrator.— 
Within  the  time  limits  set  forth  in  subsec- 
tion (d).  the  Administrator  shall  reject  the 
information  submitted  by  the  owner  or  op- 
erator of  a  facility  pursuant  to  subsection 
(a)  or  (b)  if  the  Information  falls  to  meet 
the  requirements  of  such  subsections.  The 
determinations  of  the  Administrator  under 
this  section  shall  not  be  subject  to  judicial 
review. 

(d)  Time  Limits.— 

(1)  Notice.- The  Administrator  shall  iden- 
tify each  facility  the  interim  sUtus  of  which 
under  section  3005(e)  of  the  Solid  Waste 
Disposal  Act  terminated  on  November  8, 
1985,  by  reason  of  section  3005(e)(2)  of  that 
Act.  Within  15  days  after  enactment  of  this 
Act.  the  Administrator  shall  notify  the 
owner  or  operator  of  each  such  facUlty  of 
the  extensions  available  under  this  Act. 

(2)  Deadlines.— Each  certification  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
submitted  before  the  earlier  of  the  follow- 
ing: ^        , 

(A)  45  days  after  the  owner  or  operator  of 
the  facility  receives  notice  under  paragraph 

(1). 

(B)  60  days  after  enactment  of  this  Act. 

(3)  Initial  extension  period— If  the 
owner  or  operator  of  a  facility  has  submit- 
ted the  required  filings  under  subsection  (a) 
or  (b)  within  the  time  limits  set  forth  in  this 
subsection,  the  extension  of  interim  sUtus 
under  subsection  (a)  or  (b)  shall  continue 
for  a  period  ending  45  days  after  the  date  of 
such  submission. 

(4)  Second  extension  period.— The  exten- 
sion of  interim  status  for  a  facility  under 
subsection  (a)  or  (b)  shall  be  extended  until 
June  30.  1986,  if  the  Administrator  certifies, 
based  on  information  submitted  by  the 
owner  or  operator  of  the  facility  concerned, 
in  the  Federal  Register  that  the  facility  is 
not  contaminating  the  groundwater  or  has 
entered  Into  an  order  to  implement  as  soon 
as  practicable  a  compliance  monitoring  or 
corrective  action  program. 

(e)  Modification  of  Regulations.- Not 
later  than  March  1.  1986,  the  Administrator 
shall  revise  the  regulations  set  forth  in  40 
C.F.R.  265.147  to  provide  additional  finan- 
cial responsibility  alternatives  to  the  insur- 
ance requirement  contained  in  such  regula- 
tions and  may  provide  for  a  lesser  demon- 
stration of  financial  responsibility  if  the  Ad- 
ministrator has  made  the  certification  re- 
quired In  subsection  (d)(4).  The  Administra- 
tor may  consider  such  alternatives  as  indem- 
nity contracts,  surety  bonds,  corporate  guar- 
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ante«s.  and  other  means  of  assuring  finan- 
cial responsibility. 

(f)  Definition  or  Terms.— The  terms  used 
in  this  section  shall  have  the  same  meaning 
as  when  used  in  the  Solid  Waste  Disposal 
Act. 

(g)  Additional  Extension.— In  the  case  of 
a  facility  for  which  an  extension  has  been 
provided  under  subsection  (d)<4),  the  Ad- 
ministrator may  issue  an  additional  exten- 
sion for  such  facility  for  a  period  ending  No- 
vemt>er  8,  1986.  if  the  Administrator  finds 
that  an  additional  extension  under  this  sub- 
section for  the  facility  Is  necessary  because 
of  constraints  in  the  insurance  market  and 
If.  on  June  30.  1986.  the  owner  or  operator 
of  the  facility  files  both  of  the  following 
with  the  Administrator: 

(DA  certification  that  the  facility  is  not 
contaminating  groundwater  or  is  in  timely 
compliance  with  an  enforceable  compliance 
monitoring  or  corrective  action  program. 

(2)  A  certification  that  he  has  been 
making  good  faith  efforts  to  satisfy  all  ap- 
plicable financial  responsibility  require- 
ments pursuant  to  the  Solid  Waste  Disposal 
Act  and  provides  documentation  of  that 
effort  which  is  satisfactory  to  the  Adminis- 
trator. 

(h)  Satisfaction  of  Liability  Require- 
MENTs.— If  a  facility  is  operating  pursuant  to 
an  extension  under  this  section  and  the 
owner  or  operator  certifies  that  he  has  satis- 
fled  the  liability  requirements  of  40  C.F.R. 
265.147  for  such  facility,  such  facility  shall 
be  treated  as  if  the  facility  had  fully  certi- 
fied under  section  3005(e)(2)  of  the  Solid 
Waste  Disposal  Act  as  of  November  8.  1985. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Plorio]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Plorio]. 

Mr.  PLORIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  we  consider  a 
bill  that  would  afford  relief  to  certain 
hazardous  waste  land  disposal  facili- 
ties which  lost  their  interim  permit  to 
operate  on  November  8,  1985,  solely 
because  they  could  not  obtain  the  li- 
ability insurance  required  to  satisfy 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  The  path  we 
have  taken  to  consider  this  bill  has 
been  a  complicated  one.  Therefore,  I 
think  it  would  be  useful  to  review 
briefly  the  events  leading  to  this  pro- 
posal. 

In  1976,  Congress  passed  the  Re- 
source Conservation  and  Recovery 
Act.  which  required  the  Environmen- 
tal Protection  Agency  to  develop  a  per- 
mitting procedure  for  hazardous  waste 
facilities.  As  psu-t  of  that  act.  Congress 
included  a  provision  allowing  facilities 
to  operate  under  a  short  term  of  inter- 


im permit  until  a  final  permit  was 
issued. 

On  November  19,  1980,  EPA  issued 
regulations  to  govern  facilities  operat- 
ing under  interim  status  permits 
which  required  ground  water  monitor- 
ing and  financial  responsibility.  These 
minimum  requirements  have  been 
widely  ignored,  and  EPA  has  done 
little  or  nothing  to  enforce  them.  A 
1984  GAO  report  documented  wide- 
spread noncompliance,  finding  that 
well  over  half  of  the  disposal  facilities 
were  not  complying  with  the  regula- 
tions. 

Last  year,  out  of  sheer  frustration 
with  EPA's  effort,  the  Congress  re- 
quired compliance  with  ground  water 
monitoring  and  financial  responsibil- 
ity within  1  year.  Let  me  make  it  clear 
that  these  two  requirements  do  not 
guarantee  that  hazardous  waste  dis- 
posal facilities  be  safe  or  not  leaking. 
All  they  require  is  that  there  be  wells 
to  determine  if  there  are  leaks  and 
that  owners  have  the  financial  ability 
to  respond  if  problems  occur. 

Only  a  few  days  before  the  Novem- 
ber 8  deadline,  EPA  Informed  Con- 
gress that  some  facilities  could  not 
demonstrate  the  necessary  financial 
responsibility  requirements,  and  sug- 
gested that  it  was  up  to  Congress  to  do 
something  to  address  the  problem.  Al- 
though the  nimiber  of  facilities  affect- 
ed is  relatively  small— EPA  estimate 
between  50  and  90,  I  have  been  con- 
cerned if  there  is  a  problem  with  le- 
gitimate, safe  disposal  facilities  simply 
being  imable  to  demonstrate  financial 
assurance  under  EPA  regulations. 

EPA  was  apparently  unwilling  or 
unable  to  develop  a  regulatory  system 
with  sufficient  flexibility  to  allow  le- 
gitimate, financially  viable  disposal 
companies  the  opportunity  to  remain 
in  business.  Congress  was  forced  to 
act. 

The  bill  before  us  applies  to  a 
narrow  class  of  hazardous  waste  land 
disposal  facilities  which  on  or  before 
November  9,  1985,  fUed  with  the  Ad- 
ministrator an  adequate  certification 
under  section  3005(e)(2)(B)  of  the 
Solid  Waste  Disposal  Act— hereafter 
referred  to  as  "RCRA"  except  for  a 
certification  of  complieuice  with  the  li- 
ability requirements  of  40  CFR 
265.147.  Such  facility  must  also  have 
applied  on  or  before  November  8,  1985 
for  a  final  determination  pursuant  to 
section  3005(e)(2)(A)  of  RCRA.  If  a  fa- 
cility satisfies  both  of  these  require- 
ments, it  can  obtain  an  extension  of 
Interim  status,  but  only  If  it  further 
provides  to  the  Administrator  the  fol- 
lowing additional  certifications. 

Pirst,  the  owner  or  operator  must 
certify  that,  in  addition  to  its  certifica- 
tion of  compliance  with  ground  water 
monitoring  and  financial  responsibil- 
ity requirements— except  for  the  liabil- 
ity requirement— the  facility  is  in  com- 
pliance with  all  other  major  applicable 
requirements  under  subtitle  C  of  the 


Solid  Waste  Disposal  Act,  or  is  in 
timely  compliance  with  an  enforceable 
compliance  schedule.  Major  applicable 
requirements  are  those  the  violation 
of  which  would  constitute  so-called 
class  1  violations  under  the  Adminis- 
trator's enforcement  program.  An  en- 
forceable compliance  schedule  is  one 
in  which  the  owner  or  operator  of  the 
f{u;ility  has  entered  into  an  order  with 
the  Administrator  to  correct  any  viola- 
tions. 

Second,  the  owner  or  operator  must 
certify  that  the  facility  is  not  contami- 
nating ground  water  or  has  estab- 
lished the  applicable  compliance  moni- 
toring or  corrective  action  program.  It 
is  incombent  on  the  owner  or  operator 
of  the  facility  to  provide  to  the  Admin- 
istrator all  the  information  necessary 
to  demonstrate  that  there  is  no 
ground  water  contamination.  The  ap- 
plicable compliance  monitoring  or  cor- 
rective action  program  refers  to  re- 
quirements in  the  so-called  part  B 
final  permit  application  which  require 
that  such  programs  be  established 
upon  the  submission  of  such  an  appli- 
cation if  ground  water  contamination 
has  been  detected.  Such  programs 
shall  include  any  additional  provisions 
the  Administrator  determines  to  be 
necessary  to  ensure  that  the  program 
controls  ground  water  contamination. 
The  owner  or  operator  must  also  certi- 
fy to  the  satisfaction  of  the  Adminis- 
trator that  such  programs  are  actually 
in  place. 

Third,  the  owner  or  operator  of  the 
facility  must  certify  that  the  facility 
could  not  meet  the  requirements  of 
the  financial  test  imder  40  CPR 
265.147(f).  The  facility  must  specifical- 
ly certify  that  it  Is  Incapable  of  meet- 
ing one  or  more  of  the  requirements 
necessary  to  meet  the  financial  test 
and  must  provide  evidence  sufficient 
to  support  such  a  certification. 

Pinally,  the  owner  or  operator  of  the 
facility  must  certify  that  he  has  been 
making  good  faith  efforts  to  satisfy  all 
applicable  financial  responsibility  re- 
quirements. Including  the  liability  re- 
quirement. This  certification  must 
provide  all  documentation  necessary 
to  satisfy  the  Administrator  that  the 
owner  or  operator  has  been  making 
good  faith  efforts  on  an  ongoing  basis 
to  satisfy  the  liability  requirement. 

Extensions  of  Interim  status  may 
also  be  afforded  to  other  hazardous 
waste  land  disposal  facilities,  if  the 
owner  or  operator  of  the  facility  files 
with  the  Administrator  a  certification 
that  the  owner  or  operator  of  the  fa- 
cility applied  for  a  final  determination 
regarding  the  Issuance  of  a  permit  on 
or  before  November  8,  1985,  pursuant 
to  section  3005(e)(2)(A)  of  RCRA,  or 
that  the  owner  or  operator  submitted 
a  closure  plan  on  or  before  November 
23,  1985.  An  interim  status  extension 
for  facilities  which  have  submitted 
timely  closure  plans  should  apply  only 
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to  closure  plans  which  specifically  call 
for  limited  use  of  the  hazardous  waste 
land  disposal  facility  during  closure. 

The  owner  or  operator  of  such  a  fa- 
cility must  also  certify  that  the  facili- 
ty was  in  compliance  with  applicable 
ground  water  monitoring  and  financial 
responsibility  requirements— except 
the  liability  requirements— on  or 
before  November  8,  1985,  but  failed  to 
certify  as  required  under  section 
3005(e)(2)(B)  of  RCRA.  The  owner  or 
operator  must  further  certify  that  the 
facility  is  in  compliance  with  those  re- 
quirements as  of  the  date  of  certifica- 
tion and  such  certification  must  be 
supported  by  documentation  satisfac- 
tory to  the  Administrator. 

The  owner  and  operator  of  such  a 
facility  must  also  provide  certifica- 
tions regarding  compliance  with  all 
other  major  applicable  requirements 
under  subtitle  C  of  RCRA,  regarding 
ground  water  contamination,  regard- 
ing the  owner  or  operator's  inability  to 
satisfy  the  financial  test,  and  regard- 
ing the  owner  or  operator's  ongoing 
good  faith  efforts  to  satisfy  all  of  the 
financial  responsibility  requirements. 
These  certifications  must  be  submitted 
In  the  same  manner  as  required  for 
those  facilities  which  filed  on  or 
before  November  8,  1985,  with  the  Ad- 
ministrator an  adequate  certification 
under  section  3005(e)(2)(B)  except  for 
the  liability  requirements  and  an  ap- 
plication for  a  final  determination 
pursuant  to  section  3005(e)(2)(A). 

The  Administrator  is  required  to 
reject  the  information  submitted  by 
the  owner  or  operator  of  a  facility  if 
such  information  fails  to  meet  the  re- 
quirements under  this  bill.  If  the  in- 
formation is  rejected  by  the  Adminis- 
trator, the  owner  or  operator  of  the 
facility  will  be  treated  as  if  the  owner 
or  operator  had  not  submitted  the  nec- 
essary information.  Determinations  of 
the  Administrator  shall  not  be  subject 
to  judicial  review. 

Under  this  bill,  the  Administrator 
must  identify  and,  within  15  days  of 
enactment,  notify  each  facility  the  in- 
terim status  of  which  was  terminated 
on  November  8,  1985.  by  reason  of  sec- 
tion 3005(e)(2)  of  RCRA.  The  notifica- 
tion shall  provide  a  complete  descrip- 
tion of  the  extensions  available  under 
this  bill  and  a  detailed  description  of 
the  information  and  certifications  that 
must  be  submitted  to  satisfy  the  re- 
quirements for  such  extensions. 

The  owner  or  operator  of  any  facili- 
ty has  45  days  after  the  owner  or  oper- 
ator receives  the  Administrator's  noti- 
fication to  submit  the  information  and 
certifications  necessary  to  receive  an 
extension  of  interim  status. 

In  no  event  will  interim  status  exten- 
sions be  provided  if  the  required  infor- 
mation and  certifications  are  submit- 
ted mora  than  60  days  after  enact- 
ment. Interim  status  of  the  facility  is 
not  extended  until  all  of  the  required 
certifications    and    information    have 


been  submitted  by  the  owner  or  opera- 
tor. 

If  all  the  required  certifications  and 
information  is  submitted  by  the  facili- 
ty owner  or  operator  in  a  timely  fash- 
ion, the  Interm  status  of  such  facility 
shall  extend  for  a  period  ending  45 
days  after  the  date  of  such  submission. 
A  second  extension  of  Interim  status 
for  a  facility  shall  be  provided  until 
June   30,    1986.   if  the  Administrator 
certifies  in  the  Federal  Register,  based 
on    information    submitted    by    the 
owner  or  operator  of  the  facility  con- 
cerned, that  the  facility  is  not  con- 
taminating ground  water  or  has  en- 
tered into  an  order  to  implement  as 
soon  as  practicable  a  compliance  moni- 
toring or  corrective  action  program.  If 
the  Administrator  certifies  that  the 
owner  or  operator  of  the  facility  Is  not 
contaminating  the  ground  water,  the 
Administrator    must    publish,    along 
with  the  certification,  a  description  of 
the  evidence  upon  which  the  Adminis- 
trator relied  to  make  such  certifica- 
tion.   If    the    Administrator    certifies 
that  the  owner  or  operator  of  the  fa- 
cility has  entered  Into  an  order  to  Im- 
plement as  soon  as  practicable  a  com- 
pliance monitoring  or  corrective  action 
program,    the    Administrator    should 
certify    that,    under    the    order,    the 
owner  or  operator  of  the  facility  will 
be  controlling  ground  water  contami- 
nation at  the  time  of  the  Administra- 
tion's certification  or  that  the  owner 
or  operator  could  practicably  not  do  so 
at  the  time  of  the  certification. 

Not  later  than  March  1,  1986,  the 
Administrator  shall  revise  the  regula- 
tions set  forth  In  40  CFR  265.147  to 
provide  additional  financial  responsi- 
bility alternatives  to  the  Insurance  re- 
quirement contained  In  such  regula- 
tions. He  may  also  provide  for  a  lesser 
demonstration  of  financial  responsibil- 
ity for  certain  facilities,  but  only  if  the 
Administrator  has  made  the  certifica- 
tion regarding  ground  water  contami- 
nation at  such  facilities  as  Is  required 
for    an    extension    of    Interim    status 
until  June   30.   1986.   Such  modifica- 
tions may  apply  to  all  Interim  status 
land    disposal    facilities,    except    for 
modifications  Involving  lesser  demon- 
strations   of    financial    responsibility 
which  shall  apply  only  to  those  facili- 
ties certified  by  the  Administrator  as 
required  for  an  extension  of  Interim 
status  until  June  30,  1986.  The  Admin- 
istrator may  consider  alternatives  such 
as  Indemnity  contracts,  surety  bonds, 
corporate      guarantees,      and      other 
means  of  assuring  financial  responsi- 
bility as  long  as  such  alternatives  do 
not  lessen  the  protections  afforded  to 
third  parties  from  Injury  or  prop>erty 
damage. 

The  terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used 
in  RCRA. 

If  an  Interim  status  extension  has 
been  provided  until  June  30,  1986,  the 
Administrator  may  Issue  an  additional 


extension  for  such  facility  for  a  period 
ending  November  8,  1986.  The  Admin- 
istrator must  find  that  an  additional 
extension  is  necessary  because  of  con- 
straints In  the  Insurance  market.  The 
owner  or  operator  must  also  file  with 
the  Administrator  on  June  30,  1986,  a 
certification  that  the  facility  Is  not 
contaminating  ground  water  or  Is  In 
timely  compliance  with  an  enforceable 
compliance   monitoring   or   corrective 
action  program  as  well  as  a  certifica- 
tion that  the  owner  or  operator  of  the 
facility  has  been  making  good  faith  ef- 
forts to  satisfy  all  applicable  financial 
responsibility   requirements  and   pro- 
vides   documentation    of    that    effort 
which  Is  satisfactory  to  the  Adminis- 
trator. The  Administrator  may  reject 
the  certifications  submitted   for  this 
additional   extension   if  they   do   not 
adequately  demonstrate  that  the  facil- 
ity Is  either  not  contaminating  ground 
water  or  Is  not  In  timely  compliance 
with  an  enforceable  compliance  moni- 
toring or  corrective  action  program. 
Timely  compliance  with  an  enforcea- 
ble compliance  monitoring  or  correc- 
tive  action   program   tinder   this  bill 
means  that  the  owner  or  operator  of 
the  facility  has  met  all  of  the  require- 
ments set  forth  in  the  order  Imple- 
menting the  compliance  monitoring  or 
corrective  action  program  under  the 
time  schedule  set  forth  In  the  order.  It 
is  the  Intent  of  the  provision  to  ensure 
that  there  are  no  delays  in  the  imple- 
mentation of  a  compliance  monitoring 
or  corrective  action  program  for  what- 
ever reason. 

Finally,  this  bill  makes  It  clear  that 
If  the  owner  or  operator  of  a  facility 
certifies  at  any  time  during  the  exten- 
sions afforded  In  this  legislation  that 
it  has  satlslfled  the  llabUlty  require- 
ments of  40  CFR  265.147  for  such  fa- 
cility, such  facility  shall  be  treated  as 
If  the  facility  had  been  fully  certified 
under  section  3005(e)(2)  of  the  Solid 
Waste  Disposal  Act  as  of  November  8. 
1985.  During  the  time  In  which  a  facil- 
ity Is  operating  pursuant  to  an  exten- 
sion afforded  In  this  legislation,  such 
facility  Is  subject  to  all  of  the  require- 
ments applicable  to  hazardous  waste 
land  disposal  facilities  operating  under 
Interim  status. 

This  Is  a  carefully  crafted,  limited 
bin  that  provides  relief  to  a  narrow 
class  of  adversely  affected  faculties.  I 
want  to  make  It  absolutely  clear  that 
this  bill  does  nothing  to  affect  the 
Impact  of  the  1984  RCRA  amend- 
ments on  facilities  which  could  not 
certify  compliance  with  applicable 
ground  water  monitoring  require- 
ments. EPA  has  reported  that  over 
two-thirds  of  the  1.600  operating  Inter- 
im status  facilities  closed  down  on  No- 
vember 8.  1985.  This  bill  would  only 
affect  approximately  50  of  those  facili- 
ties. 

We  must  make  sure  that  the  firm 
deadlines  Imposed  In  the  1984  RCRA 
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amendments  remain  firm,  and  I  be- 
lieve this  narrow  relief  legislation 
would  not  undercut  that  critical  goal. 

□  1330 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3917,  a  bill  to  extend  the  time 
period  for  compliance  with  the  finan- 
cial responsibility  requirements  under 
RCRA. 

Mr.  Broyhill,  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Elnergy  and  Commerce,  to- 
gether with  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  is  the 
prime  sponsor  of  this  important  legis- 
lation. Unfortunately,  Mr.  Broyhill, 
was  detained  in  his  district  this  morn- 
ing and  cannot  be  here. 

Without  this  legislation,  businesses 
that  depend  on  onsite  land  disposal  to 
make  their  operation  viable,  will  have 
to  close.  This  legislation  provides 
those  businesses— under  stringent 
safeguards— the  ability  to  continue  to 
operate  even  if  they  cannot  get  the  li- 
ability insurance  required  under 
RCRA.  Before  an  extension  can  be 
granted,  however,  the  Administrator 
must  find  that  the  land  disposal  facili- 
ty is  in  compliance  with  the  require- 
ment of  RCRA. 

I  want  to  commend  Mr.  Broyhill 
and  Mrs.  Johnson  for  their  diligent  ef- 
forts in  fashioning  this  bill  under  diffi- 
cult conditions.  I  also  want  to  com- 
mend Mr.  Plorio  for  his  role  in  this 
legislation.  Without  his  input  into  the 
bill  and  his  statesman  like  willingness 
to  move  this  legislation  expeditiously 
through  subconunittee,  we  would  not 
be  here  today.  Of  course,  I  would  be 
remiss  if  I  did  not  mention  the  impor- 
tant role  played  by  our  distinguished 
full  committee  chairman.  Mr.  Oingell, 
in  aiding  our  efforts  to  bring  this  legis- 
lation to  the  floor  before  the  end  of 
the  first  session. 

I  also  want  to  commend  two  addi- 
tional cosponsors,  Mr.  Folty  and  Mr. 
LoTT.  Their  help  and  interest  has  en- 
abled us  to  promptly  bring  this  legisla- 
tion before  the  House  today. 

I  look  forward  to  seeing  this  legisla- 
tion approved  by  the  House  this  after- 
noon so  that  the  other  body  will  also 
have  an  opportunity  to  take  this  up 
before  it  adjourns  for  Christmas 
recess. 

Mr.  Speaker,  in  that  regard,  in  order 
to  enhance  the  chances  of  quick  action 
by  the  other  body,  I  have  joined  Mr. 
DiNGELL.  Mr.  Plorio,  and  Mr.  Broy- 
hill in  writing  to  the  appropriate 
committee  advising  them  of  this  legis- 
lation and  urging  them  act  quickly. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  3917. 

Mr.  FLORIO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART.l 


Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
for  purposes  of  a  colloquy,  I  would  like 
to  address  the  gentleman  from  New 
Jersey  [Mr.  Plorio]. 

I  feel  strongly  that  the  action  we  are 
taking  here  today  should  not  in  any 
way  be  construed  to  mean  that,  with 
regard  to  the  dozens  of  other  ap- 
proaching deadlines  contained  in  the 
Hazardous  and  Solid  Waste  Amend- 
ments of  1984,  we  intend  to  l)e  grant- 
ing extensions.  These  deadlines,  and 
the  hammers  attached  to  them,  were 
enacted  for  very  important  reasons. 
Can  I  get  some  assurance  from  the 
subcommittee  chairman  that  we  are 
not,  however,  going  to  be  granting 
such  extensions  on  other  deadlines  as 
they  arise? 

Mr.  FLORIO.  If  the  gentleman 
would  yield,  the  gentleman  is  correct; 
that  this  is  a  piece  of  legislation  that 
is  designed  to  deal  with  a  specific 
problem  related  to  the  insurance  in- 
dustry, and  that  there  should  be  no  in- 
terpretation taken  from  this  legisla- 
tion passing  that  we  are  in  any  way 
going  to  vary  from  the  legislation  that 
has  imposed  other  deadlines,  the 
RCRA  Amendment  of  1984. 

Mr.  ECKART  of  Ohio.  Second,  I 
want  to  emphasize  that  the  concept  of 
compliance  schedules  embodied  in  this 
bill  is  not  a  substitute  for  physical 
compliance  with  the  requirements 
mandated  by  the  solid  waste  disposal 
act.  Do  I  understand  that  it  is  the  in- 
tention of  the  sponsors  of  this  bill  and 
the  subcommittee  chairman  that  this 
means  actual  physical  compliance? 

Mr.  FLORIO.  If  the  gentleman 
would  yield,  the  gentleman  is  correct, 
that  in  fact  as  I  have  indicated  in  my 
remarks,  the  protection  in  terms  of 
certifying  that  these  facilities  will  not 
be  lacking  in  many  respects  is  stronger 
than  even  the  language  in  the  initial 
act. 

Mr.  ECKART  of  Ohio.  Could  I  in- 
quire as  to  whether  my  understanding 
is  correct  that  this  legislation  does  not 
in  any  way  change  the  certification  re- 
quirements for  ground  water  monitor- 
ing set  forth  in  section  3005(e)  of  the 
Solid  Waste  Disposal  Act? 

Mr.  PLORIO.  The  gentleman  is  cor- 

Mr.  ECKART  of  Ohio.  Fifth,  with 
respect  to  the  "second  extension 
period."  the  EPA  Administrator  must 
certify  to  the  facility's  compliance,  I 
feel  it  is  important  that  the  Adminis- 
trator must  have  and  use  all  the 
knowledge  that  is  available  to  him. 

Is  it  the  intent  of  the  authors  of  this 
legislation,  in  your  understanding.  Mr. 
Plorio,  that  the  Agency  also  use  any 
information  available  to  it,  and  not 
rely  solely  on  the  information  provid- 
ed by  the  owner/operator? 

Mr.  FLORIO.  If  the  gentleman 
would  yield,  it  is  the  requirement  that 
the  Agency  use  all  of  the  information 
that  may  be  available  to  it. 
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Mr.  ECKART  of  Ohio.  Finally,  Mr. 
Speaker,  could  the  gentleman  from 
New  Jersey  describe  what  require- 
ments of  subtitle  C  are  considered  by 
this  legislation  to  be  "major  require- 
ments"? 

Mr.  FLORIO.  If  the  gentleman  will 
yield  further,  under  this  legislation 
violation  of  a  major  requirement  is 
considered  to  be  a  class  1  violation 
under  the  Solid  Waste  Disposal  Act. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  from  New  Jersey  for  his 
able  assistance  in  clarifying  the  effect 
and  intent  of  certain  provisions  of  this 
bill.  I  commend  the  gentleman  from 
New  York,  colleague  from  Connecti- 
cut, and  the  sponsors  of  the  bill,  for 
their  good  faith  efforts  to  find  a  solu- 
tion to  what  they  see  as  a  real  prob- 
lem, one  which  is  probably  the  fault  of 
the  insurance  industry  and  not  that  of 
legitimate  people  engaged  in  the 
proper  disposal  of  hazardous  waste. 
Nonetheless,  I  cannot  feel  comfortable 
about  what  we  are  doing  here  today.  I 
frankly  do  not  believe  we  should  be 
going  forward  with  this  bill  at  all. 

First,  we  are  sending  the  wrong 
signal  to  EPA,  the  public  and  the  in- 
dustry by  extending  the  first  major 
deadline  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Will  we 
now  be  expected  to  blink  every  time  a 
new,  supposedly  "onerous"  deadline 
approaches? 

Second,  we  really  don't  know  what 
results  we  are  effecting  with  this  legis- 
lation. Neither  the  EPA  nor  the  spon- 
sors of  this  legislation  can  tell  us  how 
many  facilities  this  bill  covers,  or  why 
they  couldn't  get  insurance.  Is  it  be- 
cause they  are  polluting  the  ground 
water?  Because  they  really  didn't  try? 
Or  was  it  in  fact  a  phenomenon  of 
fluctuations  in  the  insurance  mtirket? 
In  short,  we  are  legislating  without 
any  hard  knowledge  at  all. 

The  one  thing  we  can  be  sure  of  is 
that,  by  allowing  hazardous  waste  dis- 
posal facilities  to  operate  without  in- 
surance, we  are  shifting  the  burden  of 
a  possible  leak  from  the  owner/opera- 
tor, where  it  belongs,  to  the  victimized 
community.  I  submit  that  this  fact 
alone,  weighed  against  the  dearth  of 
other  knowledge,  is  enough  to  militate 
against  our  taking  this  action  here 
today. 

But  more  than  that  troubles  me 
about  this  bill.  Subsection  (h),  entitled 
"Satisfaction  of  Liability  Require- 
ments," grandfathers  back  to  Novem- 
ber 8,  1985  the  interim  status  of  any 
facility  receiving  a  renewal  of  that 
status  pursuant  to  this  bill.  This 
means  that  any  facility  covered  by  this 
bill  that  continued  to  accept  waste 
after  November  8.  in  criminal  violation 
of  the  law.  would  be  safe  from  pros- 
ecution. The  Justice  Department 
could  not  enforce  against  such  a  facili- 
ty for  illegally  continuing  to  accept 
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waste  in  violation  of  interim  status  be- 
cause that  interim  status  will  have 
been  retroactively  restored.  And, 
unless  the  facility  owner/operator,  out 
of  the  goodness  of  his  heart,  decided 
to  admit  his  illegal  behavior  to  EPA, 
the  Agency  would  probably  never 
know,  and  the  renewal  of  interim 
status  would  be  granted. 

Mr.  Speaker,  I  realize  the  efforts 
that  have  gone  into  this  bill,  and  the 
good  faith  attempt  to  resolve  what  is 
perceived  as  a  real  and  unfair  problem. 
But  I  suggest  that  there  are  too  many 
loopholes,  too  much  potential  negative 
impact,  and  too  many  unanswered 
questions  to  go  forward  with  this  legis- 
lation as  currently  written. 

Mr.  LENT.  Mr.  Speaker,  I  take 
pleasure  in  yielding  such  time  as  she 
may  consume  to  one  of  the  cosponsors 
of  this  legislation,  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson], 
whose  input  was  so  important  in  the 
passage  of  this  legislation. 

Mrs.  JOHNSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3917  and 
conunend  my  colleagues  on  the 
Energy  and  Commerce  Committee  for 
responding  to  an  emergency  situation 
with  a  reasonable,  tightly  drawn  ex- 
tension for  those  companies  that  find 
themselves  in  full  compliance  with  the 
letter  and  spirit  of  the  Resource  Con- 
servation and  Recovery  Act  but  are 
unable  to  purchase  liability  insurance, 
as  required  by  the  financial  responsi- 
bility provisions  of  RCRA. 

My  original  cosponsorship  of  this 
bill  came  about  because  of  the  predica- 
ment several  small  metal-plating  com- 
panies in  my  district  found  themselves 
in  on  November  8.  As  my  colleagues 
are  well  aware,  November  8  was  the 
deadline  for  meeting  RCRA-mandated 
ground  water  monitoring  and  financial 
responsibility  requirements.  Yet,  just 
like  for  day  care  providers,  truckers, 
ski  lift  operators,  and  many  others,  li- 
ability insurance  markets  simply  have 
dried  up.  The  environmental  impair- 
ment liability  insurance  that  these 
small  metal-finishers  require  because 
they  produce  metal-hydroxide  sludges 
is  just  not  available  at  any  price. 

Despite  months  and  months  of 
searching  for  adequate  coverage  to 
meet  the  standards  set  forth  in  RCRA 
regulations,  my  constituents  have 
found  either  outright  refusals  or  inad- 
equate coverage  limits  available  to 
them  in  the  insurance  market. 

I  appreciate  my  colleagues  persist- 
ence in  their  labors  on  this  matter  be- 
cause the  small  companies  in  my  dis- 
trict and  others  nationwide  are  among 
the  first  victims  of  what  is  certain  to 
be  an  epidemic  of  insurance-related 
problems  in  the  business  sector  in 
coming  years.  In  my  district  we  have 
seen  enough  business  dislocations  and 
layoffs  in  bearings,  machine  tools, 
brass,  and  so  on.  so  that  I  hope  we  can 
avoid  the  spectacle  of  people  losing 
their  jobs  right  before  Christmas,  es- 


pecially if  it  is  unnecessary.  The  ex- 
tension granted  by  this  legislation  will 
give  these  otherwise-complying  indus- 
tries a  chance  to  meet  the  financial  re- 
sponsibility requirements  promulgated 
by  the  Environmental  I>rotection 
Agency  and  continue  providing  jobs 
and  products. 

Mr.  LENT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  last  year  Congress 
passed  the  Resource  Conservation  and 
Reovery  Act  [RCRA]  which  forced 
compliance  with  ground  water  moni- 
toring regulations  anf  financial  re- 
sponsibility requirements  by  Novem- 
ber 8  of  this  year. 

Unfortunately,  we  currently  find 
ourselves  in  the  position  of  requiring 
some  landfills  to  close  even  though 
they  have  taken  all  the  necessary 
steps  to  remain  open,  except  for  one 
that  is  beyond  their  control,  the  diffi- 
culty in  obtaining  insurance. 

I  want  to  emphasize  that  only  one 
change  will  be  made  in  current  law: 
land  disposal  facilities  have  been  given 
one  more  year  to  obtain  insurance 
before  they  are  forced  to  close. 

In  my  home  State  of  Colorado,  11  of 
the  State's  14  private  toxic  waste 
dumps  will  continue  to  have  oper- 
ations affected  without  this  extension. 
These  facilities  will  be  forced  to  ship 
their  wastes  through  Colorado  within 
the  next  month  and  a  half  if  Congress 
doesn't  act.  Federal  regulations  re- 
quire companies  to  carry  up  to  $6  mil- 
lion in  liability  protection  against 
toxic  leaks  and  spills  and  such  policies 
are  simply  not  available  to  many  oper- 
ators. 

Mr.  Speaker,  last  year  this  body  de- 
cided to  set  November  8  as  a  compli- 
ance date  because  of  3  years  of  little 
action  on  meeting  regulations.  We  still 
need  to  set  a  compliance  date,  but  we 
should  also  recognize  that  there  are  le- 
gitimate reasons  that  operators  were 
not  able  to  meet  the  deadline. 

I  urge  the  support  of  my  colleagues 
for  this  extension. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LENT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  Mr. 
Speaker,  assuming  the  gentleman 
from  New  Jersey  [Mr.  Plorio]  has  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Plorio]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3917. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  ENERGY  AND  COMMERCE 
TO  FILE  REPORTS  ON  H.R.  3777 
AND  H.R.  3131  ON  JANUARY  10, 
1986 

Mr.  FLORIO.  Mr.  Speaker,  on 
behalf  of  the  Committee  on  Energy 
and  Commerce.  I  ask  unanimous  con- 
sent that  the  conunittee  may  be  per- 
mitted to  file  its  reports  on  two  bills, 
H.R.  3777  and  H.R.  3131,  on  Friday, 
January  10,  1986. 

Mr.  Speaker,  this  is  being  done  with 
the  concurrence  of  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  LENT.  Mr  Speaker,  reserving 
the  right  to  object,  and  I  shall  not 
object,  these  two  trade  bills  are  both 
bills  which  passed  the  Committee  on 
Energy  and  Commerce  by  wide  mar- 
gins, and  I  think  the  gentleman's  re- 
quest is  in  order. 

Mr.  Speaker,  I  would  join  with  the 
gentleman  in  his  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


MAKING    IN    ORDER    ON    TODAY 
OR      ANY      DAY     THEREAFTER 
CONSIDERATION     OF    CONFER- 
ENCE    REPORT     AND     AMEND- 
MENTS  IN   DISAGREEMENT   ON 
HOUSE  JOINT  RESOLUTION  465 
FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1986 
Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order,  any  rule  of  the  House  to  the 
contrary  notwithstanding,  at  any  time 
on  today,  Monday,  December  16.  1985, 
or  any  day  thereafter,  to  consider  the 
conference  report  and  amendments  in 
disagreement  and  motions  to  dispose 
of  said  amendments  on  House  Joint 
Resolution  465  subject  to  the  availabil- 
ity of  said  conference  report  and  mo- 
tions to  dispose  of  amendments  in  dis- 
agreement for  at  least  1  hour,  that  all 
points  of  order  be  waived  against  the 
conference  report  and  amendments  in 
disagreement  and  motions  to  dispose 
of   said   amendments,   and   that   said 
conference  report  and  amendments  in 
disagreement  be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
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PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  HOUSE 
JOINT  RESOLUTION  465.  FUR- 
THER CONTINUING  APPRO- 
PRIATIONS, 1986 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Joint 
resolution  (H.J.  Res.  465)  making  fur- 
ther continuing  appropriations  for  the 
fiscal  year  1986.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


AUTHORIZING  ADDITION  TO 
APOSTLE  ISLANDS  NATIONAL 
LAKESHORE 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2182)  to  authorize  the  inclusion 
of  certain  additional  lands  within  the 
Apostle  Islands  National  Lakeshore,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 2182 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  September  26,  1970  <P.L.  91-424:  16 
U.S.C.  460w)  is  amended  as  follows: 

(1)  In  section  1: 

(a)  in  the  first  sentence,  after  the  phrase 
"consisting  of",  insert:  ":  (a)  In  General.—": 

(b)  at  the  end  of  the  first  sentence,  delete 
"1970"  and  insert:  "1970:  and 

'(b)  Long  Island  Addition.— Approxi- 
mately 200  acres  of  land  at  the  mouth  of 
Chequamegon  Bay  linown  as  'Xx>ng  Island', 
as  depicted  on  the  map  numbered  NL-AI- 
91,001  and  dated  Decemt>er,  1985.": 

(c)  In  the  last  sentence,  delete  "map"  and 
insert  "maps". 

(2)  In  section  3.  after  the  word  "dona- 
tion.", strike  the  following  sentence  and 
insert  in  lieu  thereof  the  following:  "Not- 
withstanding any  other  provision  of  law. 
any  Federal  property  located  within  the 
boundaries  of  che  lakeshore  is  hereby  trans- 
ferred without  transfer  of  funds  to  the  ad- 
ministrative jurisdiction  of  the  Secretary 
for  the  purposes  of  the  lakeshore:  Except, 
that  the  United  States  Coast  Guard  may 
retain  a  right  to  utilize  a  portion  of  such 
land  and  facilities  for  use  as  navigational 
aids  so  long  as  may  be  required." 

(3)  In  section  4<c),  after  "January  1,  1967", 
Insert:  ",  or  before  January  1.  1985  for  those 
lands  referred  to  In  section  Kb)". 

(4)  Section  8  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Effective  October  1,  1986.  there  are  au- 
thorized to  be  appropriated  such  additional 
sums  as  may  be  necessary  for  the  acquisi- 
tion of  the  lands  described  In  section  Kb)." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman      from      Minnesota      [Mr. 


Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr.  Speaker.  I  am  pleased  to  bring 
to  the  House  H.R.  2182.  This  legisla- 
tion authorizes  the  inclusion  of  a 
small  land  area  known  as  "Long 
Island"  within  the  Apostle  Islands  Na- 
tional Lakeshore.  This  is  a  freshwater 
barrier  island  one  of  the  few  in  exist- 
ence, a  sand  spit  initially  connected  to 
the  mainland  but  blown  out  in  the 
early  1800's. 

The  Apostle  Islands  are  a  22-lsland 
chain  located  on  Lake  Superior  in 
northern  Wisconsin:  20  of  the  22  is- 
lands are  presently  part  of  the  Apostle 
Islands  National  Lakeshore.  estab- 
lished in  1970.  Long  Island  is  the 
southernmost  island  in  the  Apostle  Is- 
lands chain.  The  island  is  a  long  and 
narrow  barrier  island  formation  with 
several  miles  of  sandy  beach  and  low 
dunes.  This  Wisconsin  island  includes 
important  nesting  areas  for  two  en- 
dangered bird  species,  the  Piping 
Plover  and  the  common  Tern,  in  this 
area.  The  known  history  of  this  island 
dates  back  to  the  mid-1600's  when 
forts  and  trading  posts  were  estab- 
lished by  French  voyageurs  on  the 
island. 

This  island  land  area  proposed  to  be 
included  by  this  legislation  comprises 
approximately  270  acres,  of  which  137 
acres  are  already  owned  by  the  Feder- 
al Government.  Except  for  the  two 
automated  lighthouses,  the  Coast 
Guard  property  on  the  island  was 
transferred  to  the  care  and  custody  of 
the  Bureau  of  Land  Management  in 
1967.  Other  than  the  two  lighthouses, 
the  Coast  Guard  has  no  real  interest 
in  the  property,  and  the  Bureau  of 
Land  Management  is  in  the  process  of 
eliminating  its  landholdings  within 
Wisconsin.  Based  on  these  facts,  the 
Committee  on  Interior  and  Insular  Af- 
fairs adopted  an  amendment  that 
transfers  the  Federal  land  on  Long 
Island  to  the  National  Park  Service, 
but  allows  the  Coast  Guard  to  contin- 
ue to  maintain  its  automated  light- 
houses for  necessary  navigation  pur- 
poses. 

H.R,  2182  enjoys  widespread  support 
within  the  State  of  Wisconsin.  The 
committee  received  testimony  in  sup- 
port of  this  bill  from  Senator  William 
Proxmire,  Representative  Dave  Obey 
and  Representative  Jim  Moody,  the 
Wisconsin  Governor's  office  and  a 
number  of  environmental  organiza- 
tions Including  the  Sierra  Club,  the 
National  Audubon  Society  and  the 
Wilderness  Society.  Importantly,  this 
measure  has  bipartisan  support  from 
the  Wisconsin  congressional  delega- 
tion. 


Mr.  Speaker.  Long  Island  was  origi- 
nally part  of  the  National  Park  Serv- 
ice proposal  for  Lakeshore  but  was  de- 
leted due  to  an  unrelated  controversy 
over  Indian  land  on  the  mainland.  The 
legislation  before  us  corrects  that 
omission. 

I  want  to  commend  the  gentleman 
from  Wisconsin  [Mr.  Obey]  for  his  ini- 
tiative In  introducing  this  measure  and 
the  subsequent  assistance  he  offered 
the  committee  in  its  deliberations. 

I  urge  adoption  of  H.R.  2182. 

Mr.  S|>eaker,  I  recommend  the  bill  to 
the  House,  and  I  reserve  the  balance 
of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  briefly 
comment  on  H.R.  2182.  This  bill  would 
add  230-acre  Long  Island  to  the  Apos- 
tle Islands  National  Lakeshore  In  Wis- 
consin. 

One-half  of  Long  Island  is  currently 
owned  by  the  U.S.  Coast  Guard  for 
navigational  aid  purposes.  The  Coast 
Guard  has  no  objections  to  the  trans- 
fer of  the  land  since  the  bill  permits 
the  Coast  Guard  continued  use  and  oc- 
cupancy of  the  light  stations  on  the 
Island  for  as  long  as  necessary. 

Although  I  am  concerned  about  au- 
thorizing new  Federal  acquisitions  of 
parkland  in  view  of  the  current  back- 
log of  authorized,  but  unpurchased 
park  additions,  I  do  believe  Long 
Island  is  an  appropriate  addition  to 
the  National  Park  System.  The  esti- 
mated acquisition  costs  are  relatively 
modest  and  the  island  seems  to  be  a 
logical  expansion  of  the  Apostle  Is- 
lands National  Lakeshore. 

Therefore,  I  urge  the  adoption  of 
H.R. 2182. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Lagomarsino]  for  his  cooperation  and 
assistance  with  regard  to  this  legisla- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  main  sponsor  of 
the  bill,  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  simply 
would  like  to  thank  the  gentleman 
from  Minnesota  [Mr.  Vento]  and  the 
gentleman  from  California  [Mr.  Lago- 
marsino] for  their  consideration  of 
this  proposal. 

As  has  been  indicated,  this  proposal 
has  bipartisan  support  within  the  con- 
gressional delegation. 

I  appreciate  the  support  of  the  dele- 
gation and  of  the  committee  in  bring- 
ing the  measure  before  us  today. 

Mr.  Speaker.  I  rise  in  support  of  legisla- 
tion which  would  further  enhance  the  pic- 
turesque Apostle  Islands  National  Lake- 
shore  at  the  tip  of  the  northern  Wisconsin 
mainland  in  Lake  Superior.  Since  Senator 
Nelson  and  Representative  Kastenmeier 
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led  the  effort  to  create  thia  unique  Federal 
park  in  1970,  thousands  of  people  have  en- 
joyed the  unspoiled  beauty  of  the  20-i8land 
cluster  in  the  world's  largest  freshwater 
lake.  Today,  the  park  is  ei^oyed  for  its  rec- 
reational and  scenic  value  by  both  tourists 
and  year-round  residents  alike. 

The  bill  that  I  and  several  members  of 
the  Wisconsin  delegation  including  Repre- 
senutives.  ASPIN,  Kastenmeier,  Klezcka, 
Moody.  Petri,  and  Sensenbrenner  have 
introduced,  would  add  an  environmentally 
important  and  scenic  island  to  the  National 
Lakeshore — a  sandspit  called  Long  Island. 

Long  Island  is  a  low,  curving  sandy 
island  about  3  miles  in  length  averaging 
about  one-quarter  mile  wide  and  historical- 
ly separated  and  reconnected  several  times 
to  the  mainland  Chequamegon  Point  to  the 
southeast. 

Due  to  lack  of  clarity  when  the  park  was 
created  in  1970,  Long  Island  got  knocked 
out  of  the  bill  along  with  Chequamegon 
Point. 

For  many  years  however,  groups  like  the 
Wisconsin  Scientific  Preservation  Council 
have  recognized  the  unique  geological  and 
natural  resources  attributes  of  this  sand- 
spit. 

It  is  one  of  the  best  shorebirding  areas  in 
the  State,  and  several  protected  and  endan- 
gered bird  species  including  the  Piping 
Plover,  Common  Tern,  and  Bald  Eagle 
have  been  found  there. 

The  Island  is  both  culturally  and  histori- 
cally aigniflcant  in  the  region,  and  was 
thought  to  play  an  important  role  in  the 
fur  trade  of  the  1660's.  Long  Island  also 
has  one  of  the  first  lighthouses  in  the  west- 
ern end  of  Lake  Superior  dating  back  to 
1852. 

From  a  recreational  point  of  view.  Long 
Island  is  much  more  accessible  to  nearby 
mainland  communities  than  the  other  20  is- 
lands. Because  Long  Island  is  a  sandspit, 
the  water  surrounding  it  is  very  shallow 
and  warms  up  more  than  the  water  around 
the  other  rocky  cliff  Apostles,  making  it 
possible  to  swim  in  the  extremely  cold 
Lake  Superior  waters. 

A  lot  of  people  think  that  Long  Island  is 
in  the  park  right  now.  Much  of  it  is  already 
government  owned  and  many  people  want 
to  use  it  like  a  park.  The  problem  is  that  it 
isn't  being  managed  like  a  park. 

Abandoned  Coast  Guard  buildings  on 
BLM  owned  land  have  fallen  into  disrepair, 
and  there  is  considerable  litter  on  the 
premises  this  year,  and  recently  the  tire 
tracks  of  off  road  vehicles  were  found  on 
the  dunes  and  in  other  environmentally 
sensitive  areas.  Safety  is  also  a  concern. 

Basically  there  needs  to  be  an  overall 
plan  for  the  well  managed  use  and  preser- 
vation of  Long  Island's  unique  features. 

We  believe  that  this  beautiful  resource 
would  be  best  managed  by  the  National 
Park  Service  and  I  strongly  urge  adoption 
of  H.R.  2182  with  the  committee  amend- 
ment. 

That's  the  best  way  to  preserve  the  island 
in  iu  existing  state.  The  recently  construct- 
ed Washburn  and  proposed  Ashland 
Marina  are  expected  to  bring  more  boating 
trafTic  into  the  area.  Long  Island  is  close  to 


both,  and  the  legislation  is  a  good  w«y  to 
link  the  Apostles  Park  to  these  nearby 
mainland  communities  while  ensuring  the 
preservation  of  a  resource  which  might 
otherwise  succumb  to  the  increased  pres- 
sures that  increased  trafTic  is  likely  to 
bring. 

Mr.  VENTO.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Moody],  a  member  of 
the  committee. 

Mr.  MOODY.  Mr.  Speaker,  I,  too, 
would  like  to  add  my  support  to  this 
bill. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  2182,  which  would  add  the  south- 
ernmost island  in  the  Apostle  Islands 
chain.  Long  Island,  to  the  Apostle  Is- 
lands National  Lakeshore. 

This  legislation,  introduced  by  my 
colleague  Representative  OBry,  myself 
and  other  members  of  the  delegation 
has  received  bipartisan  support  within 
our  delegation,  and  this  indicates  its 
importance  to  the  State  of  Wisconsin. 

Long  Island,  which  is  about  2Vz  miles 
in  length,  has  been  connected  and  sep- 
arated several  times  from  the  long 
Chequamegon  Point  to  the  southeast, 
but  since  1977,  has  been  connected  by 
low  sandy  deposits.  This  area,  known 
as  the  sand  cut,  would  also  be  included 
in  this  legislation.  The  bill  would  im- 
mediately transfer  the  Federal  proper- 
ty on  Long  Island  to  the  administra- 
tive jurisdiction  of  the  Secretary  of 
the  Interior  for  use  as  part  of  the 
Lakeshore,  with  the  U.S.  Coast  Guard 
allowed  to  continue  utilizing  a  portion 
of  the  island  for  use  as  navigational 
aids. 

There  are  several  advantages  for  de- 
siring the  inclusion  of  Long  Island  as 
the  21st  island  to  be  added  to  the  Na- 
tional Lakeshore: 

The  increase  in  tourism  in  the  Ash- 
land-Washburn area  would  benefit 
from  the  close  proximity  of  the  island 
to  the  mainland  for  scenic  and  recre- 
ational experiences  alike.  In  fact,  the 
old  Coast  Guard  buildings  on  Long 
Island  could  possible  be  restored  and 
become  points  of  historical  interest  in 
the  National  Lakeshore;  and 

Long  Island  is  also  one  of  the  last  re- 
maining habitats  in  the  Great  Lakes 
region  of  two  seriously  endangered 
bird  species,  the  piping  plover  sind  the 
common  tern. 

Bringing  this  island  under  the  pur- 
view of  the  National  Park  Service  will 
ensure  good  land  management  prac- 
tices are  followed  In  maintaining  a  bal- 
ance between  protecting  wildlife  and 
habitats  and  allowing  the  public  to 
utilize  the  island  for  a  variety  of  ac- 
tivities including  research,  birdwatch- 
ing,  hiking,  and  boating  access. 

H.R.  2182  has  received  a  hearing  and 
been  favorably  reported  out  of  the  In- 
terior and  Insular  Affairs  Committee, 
of  which  I  am  a  member.  Most  impor- 
tantly, there  will  be  no  significant  in- 


crease in  Federal  expenditures  as  a 
result  of  this  legislation  being  enacted. 
I  urge  my  colleagues  to  support  pas- 
sage of  this  legislation. 

D  1355 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Kleczka] 

Mr.  KLECZKA.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  as  a  co- 
sponsor  of  H.R.  2182,  and  urge  the 
House  to  approve  this  addition  of 
Long  Island  to  the  Apostle  Islands  Na- 
tional Lakeshore. 

My  Milwaukee  district  beso^  little  re- 
semblance to  the  Apostle  Islands 
region,  but  my  constituents  know  a 
great  vacation  spot  when  they  see  one. 
Long  Island's  sandy  beaches  and  dunes 
provide  superb  opportunities  for  swim- 
ming and  hiking.  The  island's  unique 
geological  formations  provide  a  safe 
nesting  spot  to  over  a  hundred  species 
or  birds,  several  of  them  endangered. 
Finally,  Long  Island's  proximity  to  the 
Washburn  Marina  and  the  proposed 
marina  in  Ashland  would  make  its  in- 
clusion in  the  National  Lakeshore  an 
economic  boon  to  these  communities. 

Mr.  Speaker,  I  am  proud  to  come 
from  a  State  of  unparalleled  natural 
beauty.  Let's  preserve  these  gifts  for 
the  enjoyment  of  our  children  and 
grandchilden  by  passing  this  sensible 
legislation. 

I  congratulate  Mr.  Obey,  Mr.  Vento, 
Mr.  Moody,  and  Mr.  Lagomarsino  for 
their  fine  work, 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R  2182,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 
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SENSE     OF     THE     HOUSE     THAT 

THE     SOVIET     UNION     SHOULD 

ALLOW     IGOR     OGURTSOV     TO 

EMIGRATE       TO       THE       WEST 

WITHOUT      RENOUNCING      HIS 

VIEWS 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  76)  expressing  the 
sense  of  the  House  of  Representatives 
that  the  Soviet  Union  should  allow 
Igor  Ogurtsov  to  be  released  from  in- 
ternal exile  and  allowed  to  emigrate  to 
the  West  without  renouncing  his 
views. 

The  Clerk  read  as  follows: 
H.  Res.  76 

Whereas  the  Soviet  Union  is  a  signatory 
to  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Ehirope  and  is  obli- 
gated to  comply  with  the  Universal  Declara- 
tion of  Human  Rights: 

Whereas  Igor  Ogurtsov.  the  founder  of  a 
religious-political  opposition  group  in  Soviet 
Union  linowTi  as  the  All-Russian  Social 
Christian  Alliance  for  the  Liberation  of  the 
People  [VSKhSON).  was  tried  In  late  1976. 
without  benefit  of  a  fair  and  public  hearing, 
with  three  other  leaders  of  VSKhSON  and 
was  found  guilty  of  treason: 

Whereas  while  Igor  Ogurtsov  denied  that 
he  was  guilty  of  treason,  he  was  nonetheless 
sentenced  to  seven  years  in  Vladimir  Prison, 
eight  years  in  a  strict  regime  camp,  and  five 
years  In  internal  exile: 

Whereas  the  latest  reports  Indicate  that 
Igor  Ogurtsov  is  very  undernourished  and 
weak:  suffers  from  high  blood  pressure, 
liver  malfunction,  poor  eye  sight,  loss  of 
teeth;  and  has  l)een  described  by  his  mother 
as  a  walking  skeleton: 

Whereas  Igor  Ogurtsov  desperately  wishes 
to  emigrate  to  any  country  in  the  West  that 
will  accept  him  and  his  parents: 

Whereas  Igor  Ogurtsov  was  offered  an 
exit  visa  that  would  allow  him  and  his  par- 
ents to  emigrate,  but  only  if  he  signed  a 
statement  of  pardon  renouncing  his  views: 

Whereas  Igor  Ogurtsov  Is  the  only  re- 
maining VSKhSON  member  still  impris- 
oned: Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should— 

(1)  continue  to  express  at  every  suitable 
opportunity  and  in  the  strongest  possible 
terms  the  opposition  of  the  United  States  to 
the  forced  internal  exile  and  repressive 
treatment  of  Igor  Ogurtsov;  and 

(2)  urge  the  Soviet  Union  to— 

(A)  provide  Igor  Ogurtsov  adequate  medi- 
cal care: 

(B)  grant  Igor  Ogurtsov  immediate  release 
from  internal  exile;  and 

(C)  accept  Igor  Ogurtsov's  application  for 
exit  visa  and  allow  him  emigrate  with  his 
parents  without  forcing  him  to  renounce  his 
views,  in  accordance  with  the  Final  act  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe  and  with  the  Universal  Dec- 
laration of  Human  Rights. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  the  President  with  the  request 
that  he  further  transmit  copies  of  this  reso- 
lution to  the  leadership  of  the  Soviet  Union 
and  to  the  Ambassador  of  the  Soviet  Union 
to  the  United  SUtes. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 


The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Broomfieu)]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  House  Reso- 
lution 76,  the  resolution  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  House  Resolution  76  and  com- 
mend the  ranking  minority  member  of 
the  committee,  the  gentleman  from 
Michigan.  [Mr.  BROOMriELD].  for  his 
efforts  on  this  legislation. 

Mr.  Speaker.  Igor  Ogurtsov  is  the 
founder  of  the  religious-political  oppo- 
sition group  in  the  Soviet  Union 
known  as  the  All-Russian  Social  Chris- 
tian Alliance  for  the  Liberation  of  the 
People.  Because  of  his  activities.  Mr. 
Ogurstov  was  tried  for  treason  in  1967 
and  received  a  long  prison  sentence  of 
15  years  and  is  now  in  internal  exile. 

The  physical  condition  of  Mr.  Ogur- 
tsov is  very  poor.  He  suffers  from  un- 
dernourishment, high  blood  pressure, 
liver  and  eye  problems,  and  other  im- 
pairments. He  desperately  wishes  to 
leave  the  Soviet  Union  but  cannot  do 
so  imless  he  renounces  his  political 
views. 

House  Resolution  76  simply  ex- 
presses the  sense  of  the  House  of  Rep- 
resenUtlves  that  the  Soviet  Union 
should  release  Igor  Ogurtsov  and 
allow  him  and  his  parents  to  emigrate 
without  conditions.  This  is  a  step  the 
Soviet  Union  must  take  If  It  Is  to 
comply  with  Its  obligations  under  the 
Helsinki  Final  Act. 

I  hope  the  House  will  act  unani- 
mously to  support  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  resolution  before 
us  today  concerns  the  plight  of  Soviet 
dissident  Igor  Ogurtsov.  House  Resolu- 
tion 76  expresses  the  sense  of  the 
House  of  Representatives  that  the 
President  should  continue  to  express 
the  opposition  of  the  United  States  to 
the  forced  internal  exile  and  repres- 
sive treatment  of  Igor  Ogurtsov.  The 
President  is  asked  to  urge  the  Soviet 
Union  to  provide  Igor  Ogurtsov  with 
adequate  medical  care,  grant  his  im- 
mediate release  from  internal  exile, 
and  accept  his  application  for  exit  visa 
and  allow  him  to  emigrate  to  the  West 
with  his  parents  without  forcing  him 
to  renounce  his  views. 


Bom  In  Volgagrad  in  1937.  Igor 
Ogurtsov  spent  most  of  his  life  resid- 
ing In  Leningrad  and  graduated  from 
Leningrad  State  University  in  1966 
taking  a  degree  in  oriental  studies. 
Ogurtsov  was  the  founder  in  1964  of  a 
religious-political  opposition  group  In 
the  Soviet  Union  known  as  the  All 
Russian  Social  Christian  Alliance  for 
the  Liberation  of  the  People.  The  or- 
ganization survived  for  3  years  and 
when  it  was  finally  broken  up  by  the 
KGB  its  membership  numbered  28. 
Despite  Ogurtsov's  denial  of  guilt,  he 
was  convicted  of  treason  in  a  closed 
Leningrad  court  and  sentenced  to  15 
years  of  imprisonment,  to  be  followed 
by  5  years  of  internal  exile. 

Recent  reports  indicate  that  Igor 
Ogurtsov  is  in  poor  health  suffering 
from  high  blood  pressure,  liver  mal- 
ftmctlon.  loss  of  teeth,  and  a  number 
of  other  serious  maladies.  He  was  re- 
cently released  to  visit  relatives  in 
Leningrad,  but  Is  scheduled  to  return 
to  Internal  exile  very  shortly.  Given 
his  poor  health,  the  urgency  of  this 
situation  cannot  be  overstated. 

The  harsh  treatment  accorded  Mr. 
Ogurtsov  is  a  matter  of  great  concern 
to  the  Russian-American  community. 
Deserving  special  mention  for  her  tire- 
less efforts  to  facilitate  Igor  Ogurt- 
sov's release  is  Mrs.  Vera  Politls.  chair- 
woman of  the  National  Human  Rights 
Committee  of  the  Congress  of  Russian 
Americans.  I  would  like  to  commend 
Mrs.  Politis  for  the  worthy  efforts  of 
her  organization  on  behalf  of  Mr. 
Ogurtsov  and  other  victims  of  Soviet 
repression. 

House  Resolution  76  has  over  80  co- 
sponsors  and  the  Senate  last  year 
passed  a  resolution  similar  to  the  one 
before  us  today.  Mr.  Ogurtsov  Is  now 
serving  the  18th  year  of  his  sentence 
for  his  "crimes"  against  the  Soviet 
state.  These  alleged  "crimes"  were  to 
urge  that  his  country  follow  a  Chris- 
tian faith  and  observe  basic  human 
rights. 

Mr.  Speaker.  House  Resolution  76 
raises  a  very  personal  and  specific 
himian  rights  Issue  of  immediate  and 
crucial  importance.  I  urge  my  col- 
leagues to  support  the  measure  now 
before  us. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  legislation  now 
pending  before  us.  I  conmiend  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
riELD]  who.  as  ranking  minority 
member  of  our  Foreign  Affairs  Com- 
mittee, has  played  a  large  role  in 
bringing  this  important  measure  to 
the  floor  of  the  House.  As  primary 
sponsor  of  House  Resolution  76  with 
our  good  colleague.  Congressman 
WoRTLEY  of  New  York.  Congressman 
BROOMFIELD  has  once  again  given  the 
Members  of  the  House  the  vital  oppor- 
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tunity  to  speak  out  on  human  rights 
practices  in  the  Soviet  Union.  Igor 
Ogurtsov  is  an  innocent  man  who  has 
spent  many  years  wasting  away  in  the 
vast  expanse  of  the  Soviet  gulag.  A 
prolific  writer,  he  has  committed  no 
crime  against  either  Soviet  society  or 
the  state.  Yet  he  continues  to  languish 
in  prison  for  no  other  reason  than 
some  bureaucrat  wanted  him  to  suffer. 
The  Congress  of  Russian  Americans, 
many  of  whose  members  reside  in  my 
district,  have  consistently  supported 
Mr.  Ogurtsov  over  the  years,  and  are 
to  be  commended  for  their  persever- 
ence  of  purpose. 

Mr.  Speaker,  I  was  pleased  to  have 
cosponsored  this  resolution  of  support 
for  Mr.  Ogurtsov  last  Congress  as  well, 
and  coming  on  the  heels  of  the  recent 
Geneva  summit  meeting,  this  legisla- 
tion is  yet  another  expression  of  our 
feelings  on  the  very  important  issue  of 
human  rights.  Though  the  Soviets  are 
signatories  to  numerous  documents  de- 
tailing the  freedom  of  the  individual 
by  thought,  word,  or  deed,  they  have 
not  fulfilled  either  the  spirit  or  the 
letter  of  these  international  treaties. 
By  voting  for  House  Resolution  76 
today,  the  Members  of  this  body  have 
a  twofold  opportunity  to  relay  to  the 
Soviet  Government  their  intentions 
with  respect  to  human  rights— first, 
that  Igor  Ogurtsov  enjoys  the  full  sup- 
port and  solidarity  of  the  entire  House 
of  Representatives,  and  second,  that 
this  Congress  will  reiterate  as  neces- 
sary our  commitment  to  human  rights 
and  the  dignity  of  the  individual.  Ac- 
cordingly. Mr.  Speaker,  I  urge  our  col- 
leagues to  join  me  in  voting  for  House 
Resolution  76;  Igor  Ogurtsov,  an  inno- 
cent find  courageous  man,  deserves  no 
less. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution.  House 
Resolution  76. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENCOURAGING  PRIVATE 

SECTOR        INVOLVEMENT        IN 
WORLD  HUNGER 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
57)  encouraging  private  sector  involve- 
ment in  the  worldwide  effort  to  allevi- 
ate hunger,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  57 

Whereas  the  United  States  faces  the  chal- 
lenge of  leading  the  world  to  a  new  era  of 


prosperity,  created  in  significant  part  by  en- 
abling the  dynamism  of  the  private  sector  to 
use  its  creative  talents  in  the  third  world; 

Whereas  nations  have  Identified  food  self- 
reliance  as  a  priority  national  goal; 

Whereas  the  challenge  to  help  the  world's 
hungry  is  a  global  concern  and  ultimately  a 
matter  of  United  States  national  security, 
the  direct  result  of  a  world  grown  more 
interdependent,  and  dictated  by  traditional 
humanitarian  concerns; 

Whereas  the  challenge  must  not  be  con- 
fronted solely  within  the  context  of  an  ex- 
isting crisis,  but  with  an  eye  toward  the 
future  food  requirements  of  developing 
countries; 

Whereas  both  the  private  and  public  sec- 
tors, by  reason  of  their  knowledge,  experi- 
ence, and  other  resources,  have  a  valuable 
role  to  play  In  alleviating  world  hunger; 

Whereas  American  involvement  with  help- 
ing the  hungry  abroad  has  encompassed  a 
wide  spectrum  of  activities  in  both  the 
public  and  private  sectors; 

Whereas  out  of  past  successes  and  failures 
have  come  a  better  understanding  of  the 
benefits  and  limitations  of  the  activities  of 
each  sector; 

Whereas  the  issue  is  not  generally  public 
sector  activities  versus  private  sector  activi- 
ties, but  the  appropriate  combination  of 
each  under  the  appTOpriale  conditions; 

Whereas  the  conditions  that  are  appropri- 
ate vary  enormously  from  country  to  coun- 
try, depending  on  the  respective  stage  of  de- 
velopment of  and  the  development  priorities 
established  by  the  country,  and  the  services 
offered  by  prospective  foreign  investors; 

Whereas  corporate  investment,  as  Is  evi- 
denced by  the  work  of  the  organizations 
represented  by  the  Powler-McCracken  Com- 
mission, has  far-reaching  Implications  for 
efforts  to  alleviate  world  hunger,  both 
through  direct  Involvement  in  national  food 
systems  and,  more  generally,  through  Its 
impact  upon  employment  levels,  purchasing 
power,  income  distribution,  balance  of  pay- 
ments questions,  and  productivity  in  devel- 
oping nations; 

Whereas  the  most  attractive  countries  for 
foreign  investors  remain  the  middle-  and 
upper-income  developing  countries  where 
rapid  advances  are  being  made  in  Industrial- 
ization and  the  expansion  of  economic  and 
social  infrastructure;  and 

Whereas  the  less  affluent  developing 
countries  have  the  greatest  food  problems— 
the  critical  lack  of  trained  manpower  and 
expertise  and  the  need  for  farm-to-market 
roads,  irrigation  systems,  communication 
networks,  and  newer  port  facilities— but 
offer  little  Incentive  for  investment  by  for- 
eign corporations:  Now.  therefore,  be  it. 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  it  is  the  sense 
of  the  Congress  that  the  order  to  meet  the 
challenge  of  encouraging  private  sector  in- 
vestment indeveloping  countries  and  to 
target  some  of  that  investment  so  that  It 
helps  allevate  hunger.  It  Is  necesary  to  en- 
courage the  private  sector  to  become  In- 
vovled  with  other  nations  wherever  it  can  in 
the  worldwide  effort  to  alleviate  hunger. 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that,  in  light  of  the  market  for  many 
developing  country  products,  such  invest- 
ment by  the  private  sector  must  be  encour- 
aged In  order  to  promote  Income  generation, 
improved  natural  resource  management, 
and  efforts  to  alleviate  world  hunger. 

Sec.  3.  It  is  further  the  sense  of  the  Con- 
gress that— 

(1)  America's  leading  institutions  in  the 
public    and    private    sectors    should    join 


forces,  during  this  year  and  through  the 
balance  of  this  decade,  in  developing  the 
commitments  and  the  action  plan  essential 
to  ending  world  hunger; 

(2)  the  Fowler-McCracken  Commission 
and  other  interested  organizations  should 
work  together  at  the  national,  regional,  and 
State  level  to  build  a  national  commitment 
so  crucial  to  the  success  of  this  mission; 

(3)  such  an  undertaking  should  be  de- 
signed to  secure  from  private  firms  a  com- 
mitment to  a  corporate  agenda  that  reflects 
a  resolve  to  end  world  hunger; 

(4)  particular  consideration  should  be  de- 
voted to  mobilizing  the  public  and  private 
resources  needed  to  assist  the  less-affluent 
developing  countries  in  enabling  their 
people  to  meet  basic  human  needs;  and 

(5)  those  nations  in  need  of  further  assist- 
ance should  consider  how  best  to  create  the 
political  and  economic  conditions  necessary 
to  enable  their  own  people  and  the  world's 
public  and  private  sectors  to  invest  in  the 
development  of  those  nations. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  57 
which  is  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 57,  encouraging  private  sector  in- 
volvement in  the  worldwide  effort  to 
alleviate  hunger. 

This  resolution  endorses  the  work  of 
the  Fowler-McCracken  Commission  in 
urging  private  sector  investment  in  ag- 
ricultural activities  in  developing 
countries  as  part  of  the  effort  to  alle- 
viate world  hunger. 

In  developing  countries  as  in  this 
country,  the  farmer  represents  the  es- 
sence of  the  private  sector.  These 
farmers  must  be  supported  by  appro- 
priate policies  in  order  to  work  most 
efficiently  in  their  basic  goal  of  food 
production.  Encouragement  of  corpo- 
rate investment  in  agriculture-related 
industry  is  fundamental  to  creating 
and  maintaining  one  demand  for  agri- 
cultural production.  This  demand  ere- 
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ation  ts  a  necessary  incentive  for  In- 
creasing agricultural  output. 

The  resolution  also  calls  for  a  part- 
nership between  the  public  and  pri- 
vate sectors  in  order  to  develop  the 
commitments  and  action  plan  essential 
to  ending  world  hunger.  It  urges  mobi- 
lization of  the  public  and  private  re- 
sources needed  to  assist  the  poorer  de- 
veloping countries  to  feed  their 
people. 

We  know  that  there  is  no  one 
answer  to  the  complex  issues  of 
hunger  and  poverty.  Our  experience  in 
this  country,  however,  confirms  that  a 
strong  private  sector  provides  the 
means  for  people  to  help  themselves 
to  a  better  life.  I  urge  my  colleagues  to 
support  this  resolution  encouraging 
the  involvement  of  the  private  sector 
in  developing  country  agricultural  ac- 
tivities. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  in 
February.  I  joined  the  distinguished 
gentleman  from  New  York  [Mr. 
Gilman]  and  the  distinguished  chair- 
man of  the  Foreign  Af fsurs  Committee 
[Mr.  Fascell],  in  sponsoring  House 
Concurrent  Resolution  57.  legislation 
calling  upon  the  private  sector  to 
apply  itself  in  the  worldwide  effort  to 
alleviate  hunger.  Congress  can  help  to 
provide  impetus  to  the  private  sector 
to  use  its  creative  talents  to  meet  the 
challenge  of  helping  the  world's 
hungry. 

The  hunger  issue  is  of  great  concern 
for  both  humanitarian  and  national 
security  reasons.  House  Concurrent 
Resolution  57  expresses  the  sense  of 
Congress  that  it  is  necessary  to  en- 
courage the  private  sector  to  become 
involved  with  other  nations  wherever 
it  can  in  the  global  effort  to  alleviate 
hunger.  It  also  suggests  that  the  pri- 
vate and  public  sectors  should  join 
forces  in  this  worthwhile  effort. 

Mr.  Speaker,  this  resolution  sup- 
ports the  work  of  the  Fowler-McCra- 
ken  Commission  the  goal  of  which  is 
cementing  the  corporate  commitment 
to  ending  world  hunger.  I  urge  my  col- 
leagues to  support  the  resolution  as 
yet  another  way  of  broadening  the 
attack  on  a  serious  situation  that  must 
be  faced  with  both  public  and  private 
Initiative  and  resources. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  the 
distinguished  chairman,  the  gentle- 
man from  Florida  [Mr.  Fascill],  and 
the  ranking  minority  member  on  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  BROOicriEiJ)],  for  helping  to 
bring  this  measure  to  the  floor  at  this 
time. 

Mr.  Speaker,  the  American  corpo- 
rate community  has  the  unique  capa- 
bility and  the  necessary  interest  to 
help  alleviate  world  hunger.  The  pri- 


vate sector  has  an  undeniable  stake  in 
developing  strong,  viable  overseas 
partners.  Hunger  and  malnutrition  are 
enemies  of  mankind  that  not  only 
threaten  world  peace  and  prosperity 
but  also  severely  limit  potential  inter- 
national markets  and  domestic  Job  op- 
portunities. 

Today's  challenges  go  beyond  poor 
rainfall  and  declining  food  production 
to  encompass  the  longer  term  dilem- 
mas such  as  inadquate  transportation, 
poor  health  systems,  environmental 
degradation  and  the  lack  of  sound  eco- 
nomic and  agricultural  policies  In  the^ 
recipient  countries. 

The  private  sector  can:  Build  the  re- 
quired infrastucture.  enhance  food 
production,  infuse  solely-needed  man- 
agement expertise  and  an  entrepre- 
neurial spirit  into  the  markets  of  the 
affected  countries,  and,  through  suc- 
cessful international  business  practices 
and  trade,  help  to  encourage  the  nec- 
essary long-term  economic  reforms. 

Accordingly,  the  Congress  must 
challenge  and  encourage  the  American 
private  sector  to  commit  its  time,  ex- 
pertise and  captial  investment  to  help 
alleviate  not  only  the  short-term  crisis 
but  the  longer-term  costs  as  well. 
While,  in  Africa  the  short-term  crisis 
is  abating,  the  problems  to  move  the 
African  nations  and  other  hungry 
countries  from  relief  to  self-reliance 
are  net  yet  in  place— at  least  nowhere 
the  magnitude  that  is  needed. 

House  Concurrent  Resolution  57 
would  pay  a  significant  role  in  recog- 
nizing this  problem  and  In  helping  to 
draw  attention  to  its  resolution. 

I  urge  my  colleagues  to  adopt  House 
Concurrent  Resolution  57. 

Mrs.  ROUKEMA.  Mr.  Speaker,  first, 
I  would  like  to  commend  the  gentle- 
man from  New  York  [Mr.  Oilman]  for 
his  leadership  on  this  issue,  his  spon- 
sorship of  House  Concurrent  Resolu- 
tion 57  and  his  work  on  the  Fowler- 
McCracken  Commission's  executive 
committee.  This  is  just  another  exam- 
ple of  his  untiring  commitment  to  the 
task  of  ending  world  hunger. 

Over  the  past  year  we  have  seen  an 
unprecedented  response  by  the  U.S. 
Government,  other  Western  nations, 
numerous  voluntary  organizations, 
and  the  public  at  large  to  the  famine 
crisis  In  Africa.  The  United  SUtes 
alone  has  sent  over  3  million  metric 
tons  of  food  aid  valued  at  over  $1  bil- 
lion. We  made  this  effort  because  mil- 
lions of  people  were  on  the  brink  of 
starvation.  The  United  Nations  esti- 
mated that  200  million  people  were  af- 
fected by  the  famine,  with  up  to  30 
million  seriously  at  risk  of  dying  due 
to  disease  and  malnutrition.  Thankful- 
ly, our  aid  went  a  long  way  toward 
saving  many. 

Unfortunately,  the  dire  situation  for 
many  in  Africa  is  not  over.  We  must 
continue  to  send  food  aid.  while  we 
search  for  ways  to  bolster  Africa's  un- 
productive economic  and  agricultural 


sectors.  As  the  ranking  minority 
member  of  the  House  Select  Commit- 
tee on  Hunger.  I,  and  my  colleagues, 
have  heard  from  a  number  of  expert 
witnesses,  most  recently  former  De- 
fense Secretary  and  ex-President  of 
the  World  Bank,  Robert  McNamara, 
on  the  need  for  a  concerted,  coordinat- 
ed, long-term  commitment  to  solving 
the  problems  in  Africa.  We  must  do  so 
for  humanitarian  reasons,  as  well  as 
economic  and  strategic  ones. 
\  Make  no  mistake  about  it,  this  will 
/take  the  continued  commitment  of  our 
national  resources.  We  also  clearly  re- 
alize that  in  this  age  of  astronomical 
budget  deficits,  there  may  be  limits  to 
what  we  can  afford  to  contribute.  The 
best  approach  is  to  take  full  advantage 
of  what  we  can  commit.  This  Congress 
can  facilitate  both  public  and  private 
involvement  and  coordination  in  this 
effort.  That  is  exactly  what  House 
Conference  Report  57  is  designed  to 
do.  It  makes  note  of  the  special  role 
that  the  private  sector,  especially 
American  corporations,  can  play  in 
terms  of  money,  strategy,  and  exper- 
tise. Greater  private  sector  investment 
and  involvement  in  the  poorest  devel- 
oping countries  will  serve  to  enhance 
our  governmental  efforts  to  end 
hunger  and  malnutrition. 

In  the  last  year  Mr.  Leland  and  I  en- 
couraged U.S.  pharmaceutical  compa- 
nies to  donate  supplies  for  the  famine 
relief  effort.  They  responded  with 
large  quantities  of  vaccines,  antibiot- 
ics, and  vitamins,  valued  at  millions  of 
dollars.  Transportation  for  these 
much-needed  supplies  was  paid  for  by 
the  employees  of  a  major  air  freight 
company.  That  is  but  one  example  of 
the  kind  of  corporate  involvement 
that  is  possible  if  we  clearly  state  our 
needs  and  objectives.  By  building  a  na- 
tional commitment,  we  can  gain  much 
broader  participation  by  the  American 
private  sector  in  addressing  hunger 
issues. 

We  are  well  aware  and  are  grateful 
for  the  proven  generosity  of  American 
corporations  in  helping  the  truly 
needy.  But  they  can  do  more.  I  view 
this  resolution  as  somewhat  of  a  chal- 
lenge to  them.  I  believe  that  a  vast 
public  spirit  and  altruism  remains  to 
be  tapped  in  America.  We  saw  it  begin 
to  surface  in  the  generosity  displayed 
through  the  Live-Aid  and  USA  for 
Africa  events,  which  raised  over  $100 
million  and  the  consciousness  of  our 
youngest  generation.  Can  our  corpo- 
rate board  rooms  do  as  well?  Rotary 
International  and  thousands  of  Rotar- 
ians  in  the  United  States  have  pledged 
to  raise  $120  million  for  worldwide  im- 
munization of  children  against  polio. 
Can  other  organizations  set  and  reach 
such  a  goal  in  this  admirable  effort?  I 
think  that  they  can,  and  we  in  the 
Congress  should  encourage  them 
every  step  of  the  way. 
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This  resolution  is  one  small  part  of 
that  encouragement.  The  solutions  to 
the  problems  of  Africa  lie  in  long-term 
efforto  to  increase  food  production  in 
the  poorest  countries  and  to  improve 
food  distribution  in  nearly  every  coun- 
try. With  the  commitment  of  both  the 
public  and  private  sectors,  and  the 
proper  coordination  between  them,  we 
can  utilize  our  resources  to  their 
utmost  advantage.  We  may  not  solve 
the  problems  in  a  day  or  a  year,  but 
we  can  do  it.  we  must  do  it  and  should 
start  today.  I  urge  all  Members  to  sup- 
port this  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion, House  Concurrent  Resolution  57, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESTORATION  OF  FEDERAL 
RECOGNITION  TO  YSLETA  DEL 
SUR  PUEBLO  AND  ALABAMA 
AND  COUSHATTA  INDIAN 

TRIBES  OF  TEXAS 
Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1344)  to  provide  for  the  restora- 
tion of  Federal  recognition  to  the 
Ysleta  del  Sur  Pueblo  and  the  Ala- 
bama and  Coushatta  Indian  Tribes  of 
Texas,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 1344 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Ysleta  del  Sur  Pueblo  and  Alabama  and 
Coushatta  Indian  Tribes  of  Texas  Restora- 
tion Act". 

REGULATIONS 

Sec.  2.  The  Secretary  of  the  Interior  or  his 
designated  representative  may  promulgate 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

TITLE  1— YSLETA  DEL  SUR  PUEBLO 
RESTORATION 

DETINITIONS 

Sec.  101.  For  purposes  of  this  title- 
CD  the  term  "tribe"  means  the  Ysleta  del 
Sur  Pueblo  (as  so  designated  by  section  102): 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  designated  repre- 
sentative; 

(3)  the  term  "reservation"  means  the 
lands  held  by  the  tribe  on  the  date  of  the 
enactment  of  this  title  and  the  lands  held  in 
trust  by  the  State  and  by  the  Texas  Indian 
Commission  for  the  benefit  of  the  tribe  on 
such  date; 


(4)  the  term  "State"  means  the  State  of 
Texas; 

(5)  the  term  "Tribal  Council"  means  the 
governing  body  of  the  tribe;  and 

(6)  the  term  "Tiwa  Indians  Act"  means 
the  Act  entitled  "An  Act  relating  to  the 
Tiwa  Indians  of  Texas."  and  approved  April 
12.  1968(82SUt.  93). 

REDESICNATION  OF  TRIBE 

Sec.  102.  The  Indians  designated  as  the 
Tiwa  Indians  of  Ysleta.  Texas,  by  the  Tiwa 
Indians  Act  shall,  on  and  after  the  date  of 
the  enactment  of  this  title,  be  known  and 
designated  as  the  Ysleta  del  Sur  P>ueblo. 
Any  reference  in  any  law.  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  SUtes  to  the  Tiwa  Indians  of  Ysleta. 
Texas,  shall  be  deemed  to  be  a  reference  to 
the  Ysleta  del  Sur  Pueblo. 

RESTORATION  OF  FEDERAL  RECOGNITION. 
RIGHTS.  AND  BENEFITS 

Sec.  103.  (a)  Federal  Recognition.— Fed- 
eral recognition  of  the  tribe  and  of  the  trust 
relationship  between  the  United  States  and 
the  tribe  Is  hereby  restored.  All  laws  and 
rules  of  latr  of  the  United  States  of  general 
application  to  Indians,  to  nations,  tribes,  or 
bands  of  Indians,  or  to  Indian  reservations 
which  are  not  Inconsistent  with  any  specific 
provision  contained  in  this  title  shall  apply 
to  the  members  of  the  tribe,  the  tribe,  and 
the  reservation. 

(b)  Restoration  of  Rights  and  Privi- 
leges.—All  rights  and  privileges  of  the  tribe 
and  members  of  the  tribe  under  any  Federal 
treaty,  statute.  Executive  order,  agreement, 
or  under  any  authority  of  the  United  States 
which  may  have  been  diminished  or  lost 
under  the  Tiwa  Indians  Act  are  hereby  re- 
stored. 

(c)  Federal  Services  and  Benefits.— Not- 
withstanding any  other  provision  of  law,  the 
tribe  and  the  members  of  the  tribe  shall  be 
eligible,  on  and  after  the  date  of  the  enact- 
ment of  this  title,  for  all  benefits  and  serv- 
ices furnished  to  federally  recognized  Indian 
tribes. 

(d)  Effect  of  Property  Rights  and  Other 
Obucations.— Except  as  otherwise  specifi- 
cally provided  in  this  title,  the  enactment  of 
this  title  shall  not  affect  any  property  right 
or  obligation  or  any  contractual  right  or  ob- 
ligation in  existence  before  the  date  of  the 
enactment  of  this  title  or  any  obligation  for 
taxes  levied  before  such  date. 

STATE  AND  TRIBAL  AUTHORITY 

Sec.  104.  (a)  State  Authority.— Nothing 
In  this  Act  shall  affect  the  power  of  the 
State  of  Texas  to  enact  special  legislation 
benefiting  the  tribe. 

(b)  Tribal  Authority.— The  Tribal  Coun- 
cil, as  such  Council  is  constituted  on  the 
date  of  the  enactment  of  this  title,  shall 
represent  the  tribe  and  its  members  in  the 
implementation  of  this  title  and  shall  have 
full  authority  and  capacity— 

(1)  to  enter  into  contracts,  grant  agree- 
ments, and  other  arrangements  with  any 
Federal  department  or  agency,  and 

(2)  to  administer  or  operate  any  program 
or  activity  under  or  in  connection  with  any 
such  contract,  agreement,  or  arrangement, 
to  enter  into  subcontracts  or  award  grants 
to  provide  for  the  administration  of  any 
such  program  or  activity,  or  to  conduct  any 
other  activity  under  or  in  connection  with 
any  such  contract,  agreement,  or  arrange- 
ment. 

PROVISIONS  relating  TO  TRIBAL  RESERVATION 

Sec.  105.  (a)  Federal  Reservation  Estab- 
lished.—The  reservation  Is  hereby  declared 
to  be  a  Federal  Indian  reservation  for  the 


use  and  benefit  of  the  tribe  without  regard 
to  whether  legal  title  to  such  lands  is  held 
by  the  State  or  by  the  tribe. 

(b)  Conveyance  of  Land  by  State.— The 
Secretary  shall— 

(1)  accept  any  offer  from  the  State  to 
convey  title  to  any  land  held  in  trust  by  the 
State  or  by  the  Texas  Indian  Commission 
for  the  benefit  of  the  tribe  to  the  Secretary, 
and 

(2)  hold  such  title,  upon  conveyance  by 
the  State,  in  trust  for  the  benefit  of  the 
tribe. 

(c)  Conveyance  of  Land  by  Tribe.— At  the 
written  request  of  the  Tribal  Council,  the 
Secretary  shall— 

(1)  accept  conveyance  by  the  tribe  of  title 
to  any  land  held  by  the  tribe  to  the  Secre- 
tary, and 

(2)  hold  such  title,  upon  such  conveyance 
by  the  tribe,  in  trust  for  the  benefit  of  the 
tribe. 

(d)  Approval  of  Deed  by  Attorney  Gen- 
eral.—Notwithstanding  any  other  provision 
of  law  regulation,  the  Attorney  Oeneral  of 
the  United  States  shall  approve  any  deed  or 
other  instrument  from  the  State  or  the 
tribe  which  conveys  title  to  land  within  the 
reservation  to  the  United  States. 

(e)  Permanent  Ikprovement  Author- 
ized.—Notwithstanding  any  other  provision 
of  law  or  rule  of  law.  the  Secretary  or  the 
tribe  any  erect  permanent  improvements, 
improvements  of  substantial  value,  or  any 
other  improvement  authorized  by  law  on 
the  reservation  without  regard  to  whether 
legal  title  to  such  lands  has  been  conveyed 
to  the  Secretary  by  the  State  or  the  tribe. 

(f)  Civil  and  Criminal  Jurisdiction 
Within  Reservation.— The  State  shall  ex- 
ercise civil  criminal  Jurisdiction  within  the 
boundaries  of  the  reservation  as  if  such 
State  had  assumed  such  Jurisdiction  with 
the  consent  of  the  tribe  under  sections  401 
and  402  of  the  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence 
or  intimidation,  and  for  other  purt>oses." 
and  approved  April  U.  1968  (25  U.S.C.  1321. 
1322). 

(g)  Plan  for  Enlargement  of  Preserva- 
tion.—The  Secretary  shall  negotiate  with 
the  tribe  concerning  the  enlargement  of  the 
reservation  and.  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 
shall  develop  a  plan  for  the  enlargement  of 
the  reservation  for  the  tribe.  The  plan  shall 
Include  provisions  for  the  acquisition  of 
land  to  be  selected  from  available  public. 
State,  or  private  lands  within  El  Paso  or 
Hudspeth  Counties.  Texas.  Upon  approval 
of  such  plan  by  the  tribe,  the  Secretary 
shall  submit  such  plan.  In  the  form  of  pro- 
posed legislation,  to  the  Congress. 

(h)  Notification  and  Consultive  Re- 
quirements FOR  Plan.- To  assure  that  le- 
gitimate State  and  local  interests  are  not 
prejudiced  by  the  enlargement  of  the  reser- 
vation for  the  tribe,  the  Secretary,  in  devel- 
oping the  plan  under  subsection  (g)  shall 
notify  and  consult  with  all  appropriate  offi- 
cials of  the  State  of  Texas,  all  appropriate 
local  government  officials  In  the  affected 
area  in  the  State  of  Texas,  and  any  other  In- 
terested party.  The  consultations  required 
under  this  subsection  shall  include— 

(1)  the  size  and  location  of  the  additions 
to  the  reservation; 

(2)  the  effect  the  enlargement  of  the  res- 
ervation would  have  on  State  and  local  tax 
revenues; 

(3)  the  criminal  and  civil  Jurisdiction  of 
the  State  of  Texas  with  respect  to  the  reser- 
vation and  persons  on  the  reservation; 
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(4)  the  provision  of  Stat*  and  local  serv- 
ices to  the  reservation  and  to  the  tribe  and 
members  of  the  trll)e  on  the  reservation; 
and 

(5)  the  provision  of  Federal  services  to  the 
reservation  and  to  the  tribe  and  memt)ers  of 
the  tribe  and  the  provision  of  services  by 
the  tril)e  to  members  of  the  tribe. 

(i)  CoNTKfTs  or  Plan. —Any  plan  devel- 
oped for  the  enlargement  of  the  reservation 
shall  provide  that  the  Secretary  shall  not 
accept  any  real  property  in  trust  for  the 
benefit  of  the  tribe  or  bands  unless  such 
real  property  is  located  either  within  El 
Paso  or  Hudspeth  Counties.  State  of  Texas. 

(j)  Statemewt  Appended  to  Enlakgement 
Plan  Respecting  Implementation  or  Non- 

PICATION  AND  CONStn-TATIVX  REQUIRE- 
MENTS.—The  Secretary  shall  append  to  the 
plan  a  detailed  statement  describing  the 
manner  in  which  the  notification  and  con- 
sultation prescribed  by  subsection  (h)  was 
carried  out  and  shall  include  any  written 
comments  with  respect  to  the  enlargement 
of  the  reservation  for  the  tribe  submitted  to 
the  Secretary  by  SUte  and  local  officials 
and  other  interested  parties  in  the  course  of 
such  consultation. 

TIWA  INDIANS  ACT  REPEALED 

Sec.  106.  The  Tiwa  Indians  Act  is  hereby 
repealed. 

Sec.  107.  Gaming,  lottery  or  bingo  on  the 
tribe's  reservation  and  on  tribal  lands  shall 
only  be  conducted  pursuant  to  a  tribal  ordi- 
nance or  law  approved  by  the  Secretary  of 
•he  Interior.  Until  amended  as  provided 
below,  the  tribal  gaming  laws,  regulations 
and  licensing  requirements  shall  be  identi- 
cal to  the  laws  and  regulations  of  the  State 
of  Texas  regarding  gambling,  lottery  and 
bingo.  Any  amendments  to  the  tribal 
gaming  laws,  regulations  and  licensing  re- 
quirements shall  be  submitted  by  the  tribe 
to  the  Secretary  for  approval.  Upon  such 
approval,  the  Secretary  shall  submit  such 
amendments  to  the  Congress.  Such  amend- 
ments shall  become  effective  at  the  end  of  a 
60  legislative  day  period  l)eglnning  on  the 
day  such  amendments  are  submitted  to  the 
Congress,  unless  during  such  60-day  period 
Congress  adopts  a  joint  resolution  disap- 
proving such  amendments. 
TITLE  II— ALABAMA  AND  COUSHATTA 
INDIAN  TRIBES  OF  TEXAS 

DEPINITIONS 

Sec.  201.  For  purposes  of  this  titie— 

(1)  the  term  "tribe'  means  the  Alabama 
and  Coushatta  Indian  Tribes  of  Texas  (con- 
sidered as  one  tribe  in  accordance  with  sec- 
tion 202): 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  designated  repre- 
sentative: 

(3)  the  term  "reservation"  means  the  Ala- 
bama and  Coushatta  Indian  Reservation  in 
PoU  County,  Texas,  comprised  of— 

(A)  the  lands  and  other  natural  resources 
conveyed  to  the  State  of  Texas  by  the  Sec- 
retary pursuant  to  the  provisions  of  section 
1  of  the  Act  entitled  "An  Act  to  provide  for 
the  termination  of  Federal  supervision  over 
the  property  of  the  Alabama  and  Coushatta 
Tribes  of  Indians  of  Texas,  and  the  individ- 
ual memt>ers  thereof:  and  for  other  pur- 
poses."  and  approved  August  23,  1954  (25 
U.S.C.  721).  and 

(B)  the  lands  sind  other  natural  resources 
purchased  for  and  deeded  to  the  Alabama 
Indians  In  accordance  with  an  act  of  the  leg- 
islature of  the  State  of  Texas  approved  Feb- 
ruary 3.  1854: 

(4)  the  term  "State "  means  the  State  of 
Texas: 


(5)  the  term  "constitution  and  bylaws" 
means  the  constitution  and  bylaws  of  the 
tribe  which  were  adopted  on  June  16.  1971; 
and 

(6)  the  term  "Tribal  Council "  means  the 
governing  body  of  the  tribe  under  the  con- 
stitution and  bylaws. 

ALABAMA  AND  CODSHATTA  INDIAN  TRIBES  OF 
TEXAS  CONSIDERED  AS  ONE  TRIBE 

Sec.  202.  The  Alabama  and  Coushatta 
Indian  Tribes  of  Texas  shall  be  considered 
as  one  tribal  unit  for  purposes  of  this  title 
and  any  other  law  or  rule  of  law  of  the 
United  SUtes. 

RESTORATION  OP  FEDERAL  RECOGNITION.  RIGHTS 
AND  BENEPITS 

Sec.  203.  (a)  Federal  Recognition.— Fed- 
eral recognition  of  the  tribe  and  of  the  trust 
relationship  between  the  United  States  and 
the  tribe  is  hereby  restored.  The  Act  of 
June  18.  1934  (48  SUt.  984;  25  U.S.C.  476) 
and  all  laws  and  rules  of  law  of  the  United 
States  of  general  application  to  Indians,  to 
nations,  tribes,  or  bands  of  Indians,  or  to 
Indian  reservations  which  are  not  inconsist- 
ent with  any  specific  provision  contained  in 
this  title  shall  apply  to  the  members  of  the 
tribe,  the  tribe,  and  the  reservation. 

(b)  Restoration  or  Rights  and  Privi- 
leces.— All  rights  and  privileges  of  the  tribe 
and  members  of  the  tribe  under  any  Federal 
treaty.  Executive  order,  agreement,  statute, 
or  under  any  other  authority  of  the  United 
States  which  may  have  been  diminished  or 
lost  under  the  Act  entitled  "An  Act  to  pro- 
vide for  the  termination  of  Federal  supervi- 
sion over  the  projjerty  of  the  Alabama  and 
Coushatta  Tribes  of  Indians  of  Texas,  and 
the  individual  members  thereof;  and  for 
other  purposes."  and  approved  Augtist  23. 
1954.  are  hereby  restored  and  such  Act  shall 
not  apply  to  the  trll)e  or  to  members  of  the 
tribe  after  the  date  of  the  enactment  of  this 
title. 

(c)  Federal  Benefits  and  Services.— Not- 
withstanding any  other  provision  of  law.  the 
tribe  and  the  meml>ers  of  the  tribe  shall  be 
eligible,  on  and  after  the  date  of  the  enact- 
ment of  this  title,  for  all  beneflU  and  serv- 
ices furnished  to  federally  recognized  Indian 
tribes. 

(d)  Effect  on  Property  Rights  and 
Other  Obligations.— Except  as  otherwise 
specifically  provided  in  this  title,  the  enact- 
ment of  this  title  shall  not  affect  any  prop- 
erty right  or  obligation  or  any  contractual 
right  or  obligation  in  existence  before  the 
date  of  the  enactment  of  this  title  or  any 
obligation  for  taxes  levied  before  such  date. 

STATE  AND  tribal  AtTTHORITY 

Sec.  204.  (a)  State  Adthority.— Nothing 
in  this  Act  shall  affect  the  power  of  the 
State  of  Texas  to  enact  special  legislation 
benefiting  the  tribe. 

(b)  Current  Constitution  and  Bylaws 
To  Remain  in  Effect.— The  constitution 
and  bylaws  of  the  tribe  on  file  with  the 
Committee  on  Interior  and  Insular  Affairs 
is  hereby  declared  to  be  approved  for  the 
purposes  of  section  18  of  the  Act  of  June  18. 
1934  (48  Stat.  987:  25  U.S.C.  476)  except 
that  all  reference  to  the  Texas  Indian  Com- 
mission shall  t)e  considered  as  reference  to 
the  Secretary  of  the  Interior. 

(c)  Authority  and  Capacity  of  Tribal 
Council.— No  provision  contained  in  this 
title  shall  affect  the  power  of  the  Tribal 
Council  to  take  any  action  under  the  consti- 
tution and  bylaws  described  in  subsection 
(b).  The  Tribal  Council  shall  represent  the 
tribe  and  iU  members  in  the  implemenu- 
tlon  of  this  title  and  shall  have  full  author- 
ity and  capacity— 


(1)  to  enter  into  contracts,  grant  agree- 
ments, and  other  arrangements  with  any 
Federal  department  or  agency: 

(2)  to  administer  or  operate  any  program 
or  activity  under  or  in  connection  with  any 
such  contract,  agreement,  or  arrangement, 
to  enter  into  sulKontrsxts  or  award  grants 
to  provide  for  the  administration  of  any 
such  program  or  activity,  or  to  conduct  any 
other  activity  under  or  in  connection  with 
any  such  contract,  agreement,  or  arrange- 
ment; and 

(3)  to  bind  any  tribal  governing  body  se- 
lected under  any  new  constitution  adopted 
in  accordance  with  section  205  as  the  succes- 
sor in  interest  to  the  Tribal  Council. 

adoption  of  new  constitution  and  bylaws 
Sec.  205.  Upon  written  request  of  the 
tribal  council,  the  Secretary  shall  hold  an 
election  for  the  members  of  the  tril)e  for 
the  purpose  of  adopting  a  new  constitution 
and  bylaws  in  accordance  with  section  18  of 
the  Act  of  June  18.  1934  (25  U.S.C.  476). 

PROVISIONS  relating  TO  TRIBAL  RESERVATION 

Sec.  206.  (a)  Federal  Reservation  Estab- 
lished.—The  reservation  is  hereby  declared 
to  be  a  Federal  Indian  reservation  for  the 
use  and  benefit  of  the  tribe  without  regard 
to  whether  legal  title  to  such  lands  is  held 
by  the  State  or  by  the  trH)e. 

(b)  Conveyance  of  Land  by  State.— The 
Secretary  shall— 

(1)  accept  any  offer  from  the  State  to 
convey  title  to  any  lands  held  in  trust  by 
the  SUte  or  the  Texas  Indian  Commission 
for  the  benefit  of  the  tribe  to  the  Secretary, 
and 

(2)  shall  hold  such  title,  upon  convejance 
by  the  State.  In  trxist  for  the  benefit  of  the 
tribe. 

(c)  Conveyance  of  Land  by  Tribe.— At  the 
written  request  of  the  Tribal  Council,  the 
Secretary  shall— 

(1)  accept  conveyance  by  the  tribe  of  title 
to  any  lands  within  the  reservation  which 
are  held  by  the  tribe  to  the  Secretary,  and 

(2)  hold  such  title,  upon  such  conveyance 
by  the  tribe.  In  trust  for  the  benefit  of  the 
tribe. 

(d)  Approval  or  Deed  by  Attorney  Gen- 
eral.—Notwithstanding  any  other  provision 
of  law  or  regulation,  the  Attorney  General 
of  the  United  States  shall  approve  any  deed 
or  other  instrument  from  the  State  or  the 
tribe  which  conveys  title  to  lands  within  the 
reservation  to  the  United  States. 

(e)  Permanent  Improvements  Author- 
ized.—Notwithstanding  any  other  provision 
of  law  or  rule  of  law,  the  Secretary  of  the 
tribe  may  erect  permanent  Improvements, 
improvements  of  substantial  value,  or  any 
other  improvement  authorized  by  law  on 
the  reservation  without  regard  to  whether 
legal  title  to  such  lands  has  been  conveyed 
to  the  Secretary  by  the  State  or  the  tribe. 

(f)  Civil  and  Criminal  Jitrisdiction 
Within  Reservation.— The  state  shall  exer- 
cise civil  and  criminal  jurisdiction  within 
the  boundaries  of  the  reservation  as  if  such 
State  had  assumed  such  jurisdiction  with 
the  consent  of  the  tribe  under  sections  401 
and  402  of  the  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence 
or  intimidation,  and  for  other  purposes. " 
and  approved  April  11.  1968  (25  U.S.C.  1321. 
1322). 

Sec.  207.  Gaming,  lottery  or  bingo  on  the 
tribe's  reservation  and  on  tribal  lands  shall 
only  be  conducted  pursuant  to  a  tribal  ordi- 
nance or  law  approved  by  the  Secretary  of 
the  Interior.  Until  amended  as  provided 
below,  the  tribal  gaming  laws,  regulations 
and  licensing  requirements  shall  be  Identi- 
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cal  to  the  laws  and  regulations  of  the  State 
of  Texas  regarding  gambling,  lottery  and 
bingo.  Any  amendments  to  the  tribal 
gaming  laws,  regulations  and  licensing  re- 
quirements shall  be  submitted  by  the  tribe 
to  the  Secretary  for  approval.  Upon  such 
approval,  the  Secretary  shall  submit  such 
amendments  to  the  Congress.  Such  amend- 
ments shall  become  effective  at  the  end  of  a 
60  legislative  day  period  beginning  on  the 
day  such  amendments  are  submitted  to  the 
Congress,  unless  during  such  60-day  period 
Congress  adopts  a  joint  resolution  disap- 
proving such  amendments. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DeWINE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Ohio  [Mr. 
DeWine]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  their  remarks  on  H.R.  1344,  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker.  H.R.  1344 
is  a  bill  to  provide  for  the  restoration 
of  Federal  recognition  to  the  Ysleta 
Del  Sur  Pueblo  and  the  Alabama  and 
Coushatta  Indian  Tribes.  Both  tribes 
are  located  in  the  State  of  Texas. 

The  Ysleta  Del  Sur  Pueblo  had  its 
Federal  trust  relationship  terminated 
by  an  act  of  Congress  in  1967  and 
transferred  to  the  State  of  Texas.  The 
Alabama  Coushatta  Tribe  had  its  trust 
relationship  with  the  United  States 
terminated  in  1954  and  that  relation- 
ship was  transferred  to  the  State  of 
Texas. 

The  attorney  general  of  the  State  of 
Texas  issued  an  opinion  recently  in 
which  he  stated  that  under  the  Texas 
Constitution,  it  is  illegal  for  the  State 
to  continue  to  maintain  a  trust  rela- 
tionship with  these  two  tribes.  This 
bill  therefore  would  reestablish  a  trust 
relationship  with  the  United  States  so 
that  the  tribal  members  could  again 
be  eligible  to  participate  in  Federal 
programs  that  are  available  to  Indians 
because  of  their  special  status  as  Indi- 
ans. 

This  bill  does  not  call  for  any  addi- 
tional appropriations  or  authorization 
and  is  supported  by  the  tribes  and  the 
State  of  Texas.  I  therefore  urge  pas- 
sage of  this  legislation. 


Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Coleman],  the  author  of  the  bill. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  wish  to  take  this  op- 
portimity  to  extend  the  appreciation 
of  both  myself  and  the  people  of 
Texas  for  the  chance  to  this  legisla- 
tion considered  in  such  a  timely 
manner. 

Since  my  esteemed  colleague.  Con- 
gressman Charles  Wilson,  will  ad- 
dress that  portion  of  the  legislation 
pertaining  to  the  Alabama-Coushatta 
Tribe,  I  will  focus  my  remarks  of  the 
other  Texas  tribe,  that  of  the  Pueblo 
de  la  Ysleta  Del  Sur.  or,  more  simply, 
the  Tiwas  of  El  Paso. 

In  the  course  of  drafting  this  legisla- 
tion, I  had  the  chance  to  come  across  a 
recounting  of  a  conversation  that  took 
place  several  years  ago  between  a  good 
friend  of  mine,  Mr.  Tom  Diamond,  an 
attorney  from  El  Paso,  and  a  National 
Park  Service  Ranger.  It  seems  that 
Mr.  Diamond  was  visiting  the  Grand 
Quivira  National  Monument  in  the 
hope  of  obtaining  more  information 
about  a  small  band  of  native  Ameri- 
cans he  had  heard  resided  in  El  Paso. 
When  approached  by  Mr.  Diamond 
the  Ranger  said,  "I  think  you'll  find 
the  Tiwas  of  Ysleta  Del  Sur  no  longer 
exist."  Mr.  Diamond's  now  famous 
reply  was,  "I  know,  but  the  Tiwas 
don't  know  they  no  longer  exist." 

That  particular  exchange,  Mr. 
Speaker,  I  believe  best  explains  the 
turn  of  events,  both  historical  and 
legal,  which  brings  us  here  today.  The 
story  of  the  Tiwas  of  El  Paso  is  one 
that  finally  can  be  told— a  story  en- 
meshed in  the  fabric  of  life  along  the 
Southwest  border  over  the  past  300 
years. 

More  importantly,  Mr.  Speaker,  it  is 
a  story  that  describes  how  one  small 
band  of  native  Americans,  forced  away 
from  their  original  tribe  and  lands,  ex- 
isted in  the  white  man's  world  while 
still  managing  to  retain  the  culture, 
the  customs,  and  the  proud  way  of  life 
their  ancestors  bequeathed  to  them 
hundreds  of  years  ago.  To  fully  appre- 
ciate the  cultural  strength  and  Integri- 
ty exemplified  by  this  saga,  it  is  neces- 
sary to  turn  back  the  hsinds  of  time  to 
the  mid-1600's. 

For  some  20  years  prior  to  1680,  the 
Spanish  Conquistadors  were  having 
difficulty  in  keeping  various  factions 
of  the  Pueblo  Indians  in  and  around 
what  is  now  Albuquerque,  NM,  peace- 
ful, practicing  Christians,  Jind  under 
their  control.  The  Tiwas  had  become, 
by  this  time,  nominal  Catholics  and 
occupied  themselves  with  work  on 
behalf  of  the  Spanish  and  with  de- 
fending themselves  from  attacks  by 
the  Navajo  and  Apache  Tribes.  The 

growing  instability  of  the  secular  form 
of  government  created  by  the  Spanish 

along  with   incresuing   unrest  within 

the  Pueblo  Indians  caused  the  Spanish 


to  retreat  southward  toward  El  Paso. 
In  so  doing,  the  Spanish  also  forced  a 
large  number  of  Tiwa  Indians  from 
the  Isletta  Pueblo  to  accompany  them. 
Upon  reaching  the  El  Paso  Del 
Norte  area,  this  rather  bedraggled 
band  of  Spaniards  and  Tiwas  estab- 
lished camp  at  what  is  now  known  as 
El  Paso.  TX.  The  Tiwas  were  given  a 
tract  of  land  on  which  to  establish  a 
new  Pueblo,  called  Isleta,  or  Ysleta 
Del  Sur— a  fact  which,  occurring  in 
1680,  surely  makes  this  the  oldest 
town  in  the  entire  State  of  Texas.  A 
Catholic  church  was  built  by  the 
Tiwas  and  St.  Anthony's  mission, 
erected  in  1682,  still  stands  today  as  a 
silent  witness  to  these  events. 

In  1751,  Spain  granted  the  land  of 
Ysleta  Pueblo  to  its  inhabitants  as 
communal  property,  measuring  1 
league  in  all  directions  from  the 
church  doors.  In  1825.  the  Mexican 
State  of  Chihuahua  confirmed  this 
grant.  Later,  in  1854.  the  State  of 
Texas  confirmed  the  Ysleta  grant  and. 
at  the  same  time,  granted  the  inhabi- 
tants of  the  town  additional  land  to 
compensate  for  the  loss  of  land  result- 
ing from  a  change  of  course  in  the  Rio 
Grande  River.  The  1854  act  also  pro- 
vided that  a  patent  should  be  issued  to 
the  tribe. 

On  May  3,  1871,  the  Texas  Legisla- 
ture enacted  "an  act  to  incorjjorate 
the  town  of  YsleU  in  El  Paso  County." 
The  boundaries  of  the  new  town  were 
coextensive  with  those  of  the  Ysleta 
grants.  This  act  purported  to  author- 
ize the  newly  iricorporated  town  to 
issue  patents  to  all  lands  to  actual  set- 
tlers or  any  person  who  desired  to 
become  a  settler.  Through  this  insidi- 
ous legal  device,  all  but  3  of  the  more 
than  23,000  acres  of  the  Ysleta  grant 
were  patented  to  non-Indians.  The 
Tiwas  at  this  point,  Mr.  Speaker,  were 
a  people  without  a  home. 

From  this  time  until  the  late  1960's, 
the  Tiwas  continued  to  reside  in  this 
same  area  and  maintained  their  ethnic 
identification  as  well  as  their  basic  po- 
litical system,  although  this  cultural 
Integrity  served  to  place  them  at  a  so- 
cioeconomic disadvantage  frequently. 
Also  during  this  time  there  Is  a  record 
of  increasing  Interactions  between  the 
Tiwas  and  both  the  U.S.  Government 
as  well  as  the  State  of  Texas. 

In  May  1967,  the  Texas  Legislature 
enacted  a  bill  which  authorized  the 
State  to  accept  a  transfer  of  Federal 
trust  responsibilities  to  the  Tiwa 
Indian  Tribe.  In  the  act  of  April  12, 
1968,  Congress  provided  that  the  Fed- 
eral trust  responsibility,  if  any,  be 
transferred  to  the  State  of  Texas. 

Pursuant  to  these  acts,  the  State  of 
Texas  administers  the  Tiwa  Tribe's  af- 
fairs. The  State  holds  the  100-acre  res- 
ervation in  trust  for  the  tribe  and, 
through  the  Texas  Indian  Commis- 
sion, provides  a  superintendent  as  well 
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as  administrative  and  economic  devel- 
opment funding  for  the  tribe. 

It  now  appears,  however,  that  the 
State  may  renounce  the  obligations  it 
undertook  in  1967  and  1968.  The 
Texas  attorney  general  has  issued  a 
formal  opinion  in  which  he  concludes 
that  the  State  may  not  maintain  a 
trust  relationship  with  an  Indian  tribe. 
While  this  opinion  focused  specifically 
on  a  cause  of  action  accruing  on  the 
Alabama-Coushatta  Reservation,  the 
implications  for  the  Tiwas  are  most 
disturbing.  Their  lands  are  provided 
protection  only  by  State  law.  Thus, 
the  restricted  status  of  the  reserva- 
tion, as  well  as  continued  State  fund- 
ing for  tribal  government  and  manage- 
ment of  the  reservation,  is  seriously 
threatened. 

Mr.  Spealter,  what  this  legislation 
seeks,  on  behalf  of  both  the  Tiwas  and 
the  Alabama-Coushattas,  is  the  resto- 
ration of  the  Federal  trust  relation- 
ship in  order  to  provide  adequate  pro- 
tection of  the  reservations  and  to 
ensure  the  continued  survival  of  their 
respective  tribal  governments.  Just  as 
important,  is  the  simple  fact  that  this 
legislation  will  guarantee  both  tribes 
the  ability  to  retain  their  heritage  and 
their  way  of  life— a  way  of  life  too  pre- 
cious to  turn  our  collective  backs  on. 

In  searching  for  some  possible  clue 
to  explain  the  lack  of  awareness  of  the 
Tiwas  by  the  Federal  Government,  it 
is  difficult  to  isolate  a  particular 
reason  for  this  oversight.  Since  the 
Tiwas  peacefully  coexisted  with  the 
white  man.  and  in  fact  served  as  scouts 
and  guides  for  the  U.S.  Army  on  sever- 
al occasions,  the  United  States  never 
found  it  necessary  to  enter  into  a 
formal  treaty  with  the  tribe.  Other 
possible  reasons  for  the  Tiwas  escap- 
ing Federal  awareness  seem  rooted  to 
a  variety  of  causes,  including  the  fact 
that  they  never  occupied  land  subject 
to  Federal  Jurisdiction,  they  were  far 
removed  from  other  known  Indian 
groups,  and  when  Federal  recognition 
was  conferred  on  their  distant  ances- 
tors—the Pueblo  Indians— the  Tiwas 
wer"  residents  of  Texas  while  Texas 
was  part  of  the  Confederacy.  Just  pos- 
sibly. Mr.  Speaker,  the  Tiwas  were 
simply  too  proud  and  retiring  a  people 
to  have  to  request  something  that 
they  knew  they  already  possessed. 

In  examining  the  Department  of  In- 
terior's written  testimony.  I  note  with 
interest  the  assertion  that  the  U.S. 
Government  has  never  formally  recog- 
nized the  Tiwas  and  that  for  this 
reason.  Congress  was  asked  to  defer 
action  on  this  legislation  until  the 
tribe  is  officially  acknowledged  to  be 
legitimate  native  Americans.  I  believe 
that  the  Department  has  apparently 
misread  the  legislative  history  and 
intent  of  the  1968  act  of  Congress  re 
garding  the  Tiwa  Tribe. 

The  1968  act  has,  as  one  of  its  pur- 
poses, provided  recognition  to  the 
Tiwas  of  El  Paso  as  a  band  of  Ameri- 


can Indians— this  is  so  stated  in  the 
Senate  committee  report  accompany- 
ing the  legislation.  The  Interior  De- 
partment apparently,  and  mistakenly, 
premises  its  position  on  the  fact  that 
the  legislation  did  not  make  the  Tiwas 
eligible  for  Federal  services.  The  legis- 
lation does,  however,  provide  recogni- 
tion to  the  tribe  as  a  legitimate  one. 

On  a  final  note.  Mr.  Speaker.  I 
would  like  to  direct  the  house's  atten- 
tion to  the  broad-based  support 
throughout  the  involved  communities, 
the  State  of  Texas,  and  the  numerous 
native  American  groups  for  this  piece 
of  legislation.  This  support  was  evi- 
denced to  the  interior  committee 
through  the  diverse  groups  which  tes- 
tified as  well  as  by  the  resolutions  of 
support  which  were  entered  into  the 
Record.  This  bill  represents  the  culmi- 
nation of  almost  2  Ml  years  of  work  by 
all  the  interested  parties  and  I  am 
proud  to  represent  these  groups  as 
well  as  my  west  Texas  constituents  in 
seeking  this  bill's  passage. 

Mr.  Speaker,  I  insert  in  the  Record 
the  following  letters  and  resolutions  in 
support  of  this  legislation: 

Thx  Senate  of 
The  State  or  Texas. 
Austin,  TX,  January  11.  1985. 
Don  B.  Miller, 
Native  American  Rights  Fund, 
Boulder,  CO. 

Dear  Mr.  Miller:  Thank  you  very  much 
for  your  highly  Informative  letter.  It  alerted 
me  to  the  pressing  problem  that  faces  the 
Tlgua  and  Alabama-Coushatta  Tribes. 

The  bill  proposed  by  U.S.  Representative 
Coleman  is  potentially  of  great  benefit  to 
the  Tlgua  and  Alabama-Coushatta  Tribes.  It 
will  provide  them  a  defined  status  and  will 
also  make  them  eligible  for  federal  benefits 
which  they  do  not  currently  have.  Prom  a 
federal  and  state  perspective,  the  bill  will  be 
beneficial,  because  it  will  establish  the 
standing  of  the  Tribes  and  clarify  the  uncer- 
tainties created  by  JM-17. 

Thank  you  for  focusing  my  attention  on 
the  proposed  federal  legislation  and  the  cur- 
rent situation  of  the  Alabama-Coushatta 
and  Tigua  Indian  Tribes.  Please  contact  me 
if  you  should  need  my  assistance. 
Sincerely. 

H.  Tati  Santiesteban. 

tProm  the  El  Paso  Times,  May  9.  19851 
TiGUAS  Deserve  Federal  Protection 

The  Tlgua  Indians  of  Ysleta  del  Sur 
Pueblo  have  made  remarkable  strides  in  im- 
proving their  living  conditions  in  the  last 
decade.  But  that  progress  may  be  stopped  if 
Texas  withdraws  its  support  of  Indian  tribes 
in  the  state. 

For  that  reason.  Congress  should  pass  leg- 
islation by  U.S.  Rep.  Ron  Coleman  that 
would  put  the  Tlguas  under  federal  jurisdic- 
tion. 

U.S.  Rep.  Morris  Ud&ll,  D-Arlz..  chairman 
of  the  House  Interior  Committee,  has  for- 
mally requested  hearings  on  the  bill. 

Since  1968,  when  U.S.  Congress  approved 
the  transfer  of  any  and  all  federal  trust  re- 
sponsibilities to  Texas,  the  state  has  held 
the  Tlgua's  100-acre  reservation  In  trust.  It 
also  provided  administrative  and  economic 
development  funding  through  the  Texas 
Indian  Commission.  And  much  has  t>een 
done.  The  Tlguas  have  made  their  reserva- 


tion one  of  the  area's  top  tourist  attractions. 
More  Tlguas  are  at  work,  and  more  are  com- 
pleting their  education. 

But  because  of  a  ruling  by  Texas  Attorney 
General  Jim  Mattox.  it  all  could  come  to  a 
halt.  Last  year.  Mattox  Issued  a  formal 
opinion  in  which  he  disputed  the  special  re- 
lationship between  the  state,  the  Tlguas  and 
Texas'  other  Indian  tribe,  the  Alabama-Cou- 
shatta tribe  near  Livingston.  In  essence,  he 
said  the  maintenance  of  the  relationship, 
i.e.  funding  support,  would  run  counter  to 
the  Intent  of  the  Equal  Rights  Amendment 
of  the  Texas  Constitution. 

As  a  result,  the  Tlguas.  and  the  Alabama- 
Coushattas.  could  find  that  their  lands  are 
without  protection.  Their  reservations,  as 
well  as  state  funding,  could  be  jeopardized. 

For  that  reason.  Coleman  has  introduced 
legislation  that  would  give  this  trust  back  to 
the  federal  government,  so  both  tribes  can 
receive  the  benefit  of  government  assistance 
and  support.  His  move  has  the  support  of 
the  Tlguas  and  Alabama-Coushattas.  state 
Sen.  Tati  Santiesteban,  plus  every  major 
Indian  group  in  the  country,  including  the 
Native  American  Rights  Fund. 

The  tribe  has  come  too  far  to  withdraw 
support.  With  assistance,  the  tribe  might 
one  day  be  able  to  reach  the  goal  it  wants, 
self-sufficiency. 

El  Paso  HeralivPost. 
El  Paso.  TX.  May  10.  1985. 
Manny  Silvas. 
Tribal  Governor. 
Tigua  Indian  Reservation. 
El  Paso.  TX. 

Dear  Mr.  Silvas:  This  letter  is  to  let  you 
luiow  that  I  support  efforts  to  put  the  Tigua 
Indians  of  Ysleta  del  Sur  Pueblo  under  fed- 
eral jurisdiction. 

The  move  would  be  especially  important,  I 
believe,  if  state  support  Is  cut  off,  as  is  now 
threatened. 

I  am  aware  of  the  many  good  things  being 
achieved  at  the  reservation.  It  has  become  a 
favored  tourist  spot  in  El  Paso.  I  my  self 
enjoy  visiting  the  reservation.  The  restau- 
rant is  excellent,  with  good  food  and  a 
pleasant  atmosphere.  I  have  found  the  res- 
ervation educational  and  enriching  for  my 
children.  It  provides  an  opportunity  for 
them— and  other  youngsters  who  live  in  or 
visit  this  city— to  be  exposed  to  another  cul- 
ture. 

Beyond  that.  I  know  from  the  facts  re- 
ported in  the  media,  as  well  as  from  my  own 
impressions  and  conversations  with  Tiguas. 
that  the  tribe  has  made  great  strides  against 
tremendous  odds.  Without  governmental 
support,  I  fear  these  gains  could  be  negated, 
and  that  the  most  desperate  poverty  and 
misery  could  ensue.  This  result  would  be  a 
horror  for  the  tribe  and  a  blow  to  the  whole 
city. 

I  hope  Congress  can  be  made  aware  of 
how  hard  you  and  others  have  worked,  how 
successful  you  have  been,  and  what  a  trage- 
dy It  would  be  to  yank  the  rug  from  under 
you  at  this  time  of  high  hope  and  achieve- 
ment. 

Sincerely, 

Jay  Ambrose. 

El  Paso  Convention  and  Visitors  Bureau 

Resolution 
Whereas,  the  Pueblo  of  Ysleta  Del  Sur 
commonly  known  as  the  Tlgua  Indian  Com- 
munity has  a  long  and  distinguished  record 
In  our  community  being  the  first  permanent 
settlers  herein:  and. 


December  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36569 


Whereas,  they  have  constantly  been  of 
service  to  this  area  first  acting  as  scouts, 
guides  and  troops  protecting  this  communi- 
ty from  hostile  Indians:  and. 

Whereas,  they  served  with  great  distinc- 
tion as  scouts  for  the  United  States  Cavalry 
and  the  Texas  Rangers:  and. 

Whereas,  they  have  maintained  their 
tribal  traditions  and  government  and  identi- 
fy in  spite  of  all  adversity. 

Now.  therefore,  in  recognition  of  the 
esteem  by  which  they  are  held  by  the  citi- 
zens of  the  City  of  El  Paso,  the  El  Paso  Con- 
vention and  Visitors  Bureau  does  hereby  en- 
dorse the  passage  of  House  Resolution  1344 
introduced  by  Congressman  Coleman  to  re- 
store the  Ysleta  Pueblo  Del  Sur  to  restore 
Federal  recognition  to  the  Ysleta  Pueblo 
Del  Sur. 

Resolutioh 

Whereas,  the  Pueblo  of  Ysleta  Del  Sur 
commonly  known  as  the  Tigua  Indian  Com- 
munity has  a  long  and  distinguished  record 
in  our  community  being  the  first  permanent 
settlers  herein;  and. 

Whereas,  they  have  constantly  been  of 
service  to  this  area  first  acting  as  scouts, 
guides  and  troops  protecting  this  communi- 
ty from  hostile  Indians:  and. 

Whereas,  they  served  with  great  distinc- ' 
tion  as  scouts  for  the  United  States  Cavalry 
and  the  Texas  Rangers:  and. 

Whereas,  they  have  maintained  their 
tribal  traditions  and  government  and  identi- 
ty in  spite  of  all  adversity, 

Now,  therefore,  in  recognition  of  the 
esteem  by  which  they  are  held  by  the  citi- 
zens of  El  Paso,  Texas,  the  El  Paso  City 
Council  does  hereby  endorse  the  passage  of 
House  Resolution  1344  introduced  by  Con- 
gressman Coleman  to  restore  the  Ysleta 
I*ueblo  Del  Sur  to  restore  Federal  recogni- 
tion to  the  Ysleta  Pueblo  Del  Sur. 

Resolutiom 

Whereas,  the  Pueblo  of  Ysleta  Del  Sur 
commonly  known  as  the  Tigua  Indian  Com- 
munity has  a  long  distinguished  record  in 
our  community  being  the  first  permanent 
settlers  herein:  and. 

Whereas,  they  have  constantly  been  of 
service  to  this  area  first  acting  as  scouts, 
guides  and  troops  protecting  this  communi- 
ty from  hostile  Indians:  and. 

Whereas,  they  served  with  great  distinc- 
tion as  scouts  for  the  United  Stat«s  Cavalry 
and  the  Texas  Rangers:  and. 

Whereas,  they  have  maintained  their 
tribal  traditions  and  government  and  identi- 
ty in  spite  of  all  adversity. 

Now,  therefore,  in  recognition  of  the 
esteem  by  which  they  are  held  by  the  citi- 
zens of  El  Paso  County,  Texas,  the  Commis- 
sioners' Court  of  El  Paso  County,  Texas, 
does  hereby  endorse  the  passage  of  House 
Resolution  1344  introduced  by  Congressman 
Coleman  to  restore  Federal  recognition  to 
the  Pueblo  of  Ysleta  Del  Sur. 

Texas  Indian  Commission  Resolution  TIC- 
85-004 

Whereas,  the  Texas  Indian  Commission  is 
the  Trust  Agency  of  the  State  of  Texas  with 
regard  to  the  Alabama-Coushatta  and  Tigua 
Indian  Tribe,  and. 

Whereas,  its  main  duty  and  responsibility 
as  trustee  is  to  assist  these  tribes  in  the  de- 
velopment of  their  human  and  economic  re- 
sources by  improving  their  health,  educa- 
tional, agricultural,  business,  and  industrial 
capacities  and  to  insure  the  protection  of 
their  lands,  resources,  and  people,  and. 


Whereas,  the  Commission  has  sought  and 
will  continue  to  seek  to  work  with  the  tribes 
in  a  cooperative,  constructive  manner,  to 
meet  its  legal  and  moral  obligations,  and  to 
protect  the  interests  of  the  State  of  Texas 
and  the  Tribes  in  executing  these  responsi- 
bilities and  duties,  now. 

Therefore,  the  Commission,  after  having 
thoroughly  studied  H.R.  1344  (R.  Coleman 
and  C.  Wilson)  as  introduced  in  the  United 
States  Congress,  does  agree  that  it  is  not  op- 
posed to  the  passage  of  said  legislation  pro- 
vided that  it  is  in  the  best  interests  of  the 
Tribes  and  the  Insurance  of  their  future 
good  and  welfare. 

Resolutioh  op  tri  National  Congress  or 
American  Indians 

Whereas,  the  Pueblo  at  Ysleta  del  Sur  in 
El  Paso,  Texas,  was  established  in  1680  and 
In  1751  Spain  granted  the  land  of  the  Ysleta 
Pueblo  to  its  inhabitants  as  common  proper- 
ty, which  grant  was  confirmed  by  the  Mexi- 
can State  of  Chihuahua:  and. 

Whereas,  the  State  of  Texas  in  1854  also 
confirmed  and  provided  a  patent  to  be 
issued  to  the  Tigua  Tribe:  and. 

Whereas,  the  Texas  Legislature  in  1871 
enacted  an  "Act  to  Incorporate  the  Town  of 
Ysleta,"  which  had  the  effect  of  transfer- 
ring the  Ysleta  grants  to  non-Indian  pat- 
ents, and  the  Tribe  lost  possession  of  its  ab- 
original lands  through  a  gradual  process  of 
encroachment  by  non-Indians,  pursuant  to 
State  patents;  and 

Whereas,  the  United  SUtes  in  1968  pro- 
vided that  the  federal  trust  responsibility 
was  transferred  to  the  State  of  Texas  and, 
since  1968,  the  State  of  Texas  has  acquired 
over  100  acres  of  land  which  it  now  holds  in 
trust  as  a  Reservation  for  the  Tribes:  and. 

Whereas,  the  Tigua  Tribe  is  now  subject 
to  the  Attorney  General  of  Texas'  Opinion 
No.  JM-17,  which  has  held  that  the  trust  re- 
lationship between  the  State  and  the  Ala- 
bama-Coushatta Tribe  is  unconstitutional, 
in  that  the  Alabama-Coushattas  are  no 
longer  a  Tribe  and  their  lands  are  no  longer 
an  Indian  Reservation:  and. 

Whereas,  the  restricted/protected  status 
of  the  Tribe's  Reservation  is  threatened; 
and. 

Whereas,  the  Tigua  Tribe  is  seeking  feder- 
al restoration  to  assure  protection  of  its 
lands: 

Now,  Therefore,  Be  It  Resolved,  that  the 
National  Congress  of  American  Indians  sup- 
ports the  Tigua  Tribe  of  Texas  in  Its  efforts 
to  attain  federal  restoration. 

Pueblo  op  Isleta 

Resolution  84-051 

Whereas,  the  Tribal  Council  of  the  Pueblo 
of  Isleta,  New  Mexico  is  the  duly  recognized 
legal  legislative  body  of  said  Pueblo  of 
Isleta.  New  Mexico  is  the  duly  recognized 
legal  legislative  body  of  said  Pueblo  and  as 
s'ich  is  empowered  to  speak  and  act  for  and 
on  behalf  of  the  members  of  the  Pueblo, 
a;id. 

Whereas,  the  Pueblo  of  Isleta  does  ac- 
kiiowledge  and  confirm  that  the  people  of 
Ysleta  de  Sur  Pueblo  in  Texas,  also  know  as 
tlie  Tiwa  (Tigua)  Indian  Tribe  of  Texas,  are 
direct  bloodline  descendants  of  Pueblo 
Indian  People  forcibly  removed  and  relo- 
cated form  Isleta  Pueblo.  New  Mexico  in 
1680  and  1681  to  their  present  site  in  EI 
Paso  County  Texas,  and. 

Whereas,  the  People  of  Ysleta  de  Sur 
Pueblo  constitute  a  I*ueblo  by  all  defini- 
tions, by  virtue  of  having  maintained  their 
historical,  legal,  cultural,  and  religious  char- 


acter and  existence  from  1680  to  the 
present,  and. 

Whereas,  the  continued,  existence  of 
Ysleta  del  Sur  Pueblo,  its  land,  and  its 
people  has  been  legally  recognized  and  con- 
firmed by  the  United  States  Congress 
through  P.L.  90-287  and  by  the  State  of 
Texas  through  H.B.  888  and  H.B.  654,  and. 

Whereas,  the  same  P.L.  90-287  which  did 
transfer  trust  responsibility  for  Ysleta  del 
Sur  Pueblo  from  the  Federal  Government 
to  the  State  of  Texas  is  discriminatory  and 
blatantly  unfair  in  that  it  deprives  the 
people  of  Ysleta  del  Sur  Pueblo  from  enjoy- 
ing all  the  rights,  benefits,  protections,  and 
services  normally  guaranteed  to  Pueblo 
People  and  other  Indians  because  of  their 
status  as  Indians,  and. 

Whereas,  Texas  State  Attorney  General's 
Opinion  JM-17,  dated  March  22.  1983.  has 
ruled  that  the  longstanding  trust  relation- 
ship between  the  Texas  Tribes  and  the 
State  of  Texas  is  illegal  and  this  ruling  is  a 
direct  threat  to  and  an  attack  on  the  very 
survival  of  the  Ysleta  del  Sur  Pueblo  and  its 
people,  and, 

Whereas,  Congressman  Ron  Coleman  of 
Texas  has  introduced  H.R.  6391.  entitled 
The  Restoration  of  Federal  Recognition  to 
the  Ysleta  del  Sur  Pueblo  and  the  Alabama 
and  Coushatta  Indian  Tribes  of  Texas,  legis- 
lation that  would  restore  complete  federal 
recognition  and  trust  status  to  the  Ysleta 
del  Sur  Pueblo  and  its  People,  and. 

Whereas,  H.R.  6391  would  guarantee  the 
rights,  benefits,  protection  and  services  to 
the  Ysleta  del  Sur  Pueblo  and  its  people 
which  affect  Indians  because  of  their  status 
as  Indians,  and. 

Whereas,  the  restoration  of  full  federal 
recognition  and  trust  status  to  Ysleta  del 
Sur  Pueblo  would  serve  not  only  to  afford 
and  guarantee  to  it  and  its  people  the  pro- 
tections and  amenities  to  which  they  are 
rightfully  entitled  as  a  Pueblo  Indian 
People,  but  would  help  to  Insure  the  contin- 
ued existence  and  ultimate  survival  of  the 
Pueblo  itself,  and. 

Whereas,  Ysleta  del  Sur  Pueblo  Resolu- 
tion TC-04-84  was  adopted  on  October  19, 
1984  which  formally  disclaims  any  lands  as- 
sociated with  the  Isleta  Pueblo  New  Mexico 
or  any  lands  within  the  State  of  New 
Mexico,  now. 

Therefore,  be  it  resolved,  that  the  Tribal 
Council  of  the  Pueblo  of  Isaleta  acting  in 
their  legal  capacity  does  hereby  endorse, 
without  reservation,  the  efforts  of  Ysleta 
del  Sur  Pueblo  to  attain  full  federal  trust 
status  and  recognition  and  does  further  en- 
dorse the  passage  of  H.R.  6391  as  pertains 
to  Ysleta  del  Sur  Pueblo  and/or  other  ap- 
propriate legislation  necessary  to  accom- 
plish this  action,  and. 

Be  it  further  resolved,  that  the  Pueblo  of 
Isleta  does  urge  the  Congress  of  the  United 
States  to  appropriate  such  additional  funds 
as  necessary  to  provide  for  such  protections, 
benefits,  and  services  to  the  people  of 
Ysleta  del  Sur  Pueblo  as  they  should  be  en- 
titled to  because  of  their  status  as  Indians, 
and. 

Be  it  further  resolved,  that  the  Pueblo  of 
Isleta  does  commit  its  continuing  assistance 
to  Ysleta  del  Sur  Pueblo  in  this  effort,  and. 

Be  it  further  resolved,  that  the  Pueblo  of 
Isleta  calls  upon  the  All  Indian  Pueblo 
Council  and  its  member  Pueblos  to  unite  in 
the  effort  to  support  the  Ysleta  del  Sur 
Pueblo  in  guaranteeing  their  just  rights  am  a 
Pueblo,  and. 

Be  it  further  resolved,  that  the  Pueblo  of 
Isleta  hereby  recommends  and  requests  the 
New  Mexico  Congressional   Delegation   to 
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support  the  passage  of  H.R.  6391  and/or 
other  appropriate  legislation  as  should  be 
introduced  in  the  Federal  Congress  to  re- 
store full  federal  trust  to  YsleU  del  Sur 
Pueblo. 

Texas  Indiaic  Commission, 
El  Paso.  TX.  October  19.  1984. 
Dor  Miller. 

Native  American  Rights  Fund, 
Boulder,  CO. 

Dear  Mr.  Miller:  As  per  your  request.  I 
have  reviewed  H.B.  1232.  legislation  pertain- 
ing to  the  reestablishment  of  the  trust  rela- 
tionship between  the  Alabama-Coushatta 
and  TIgua  Indian  Tribes  of  Texas  and  the 
United  States,  introduced  in  the  Congress  of 
the  United  States  by  Representatives  Ron 
Coleman  and  Charles  Wilson.  Additionally. 
I  have  had  it  reviewed  by  our  staff  and  have 
received  an  appropriate  review  and  briefing 
on  its  content,  intent,  and  affect. 

Based  on  our  evaluation  and  understand- 
ing of  this  legislation,  its  background,  and 
purpose,  we  find  it  to  be  appropriate  and 
necessary  for  the  protection  of  the  Tribes 
and  their  people,  lands,  and  resources. 

The  Texas  Indian  Commission  will  contin- 
ue to  work  with  the  Tribes  and  all  parties 
concerned  to  insure  that  the  interests  of  the 
State  and  the  Tribes  are  fully  protected. 

We  are  ready  now  and  will  continue  to 
work  with  the  Tribes  in  whatever  degree 
and  level  of  involvement  and  type  relation- 
ship is  determined  to  be  most  proper  and 
beneficial  for  the  protection  of  their  rights, 
lands,  and  resources,  and  to  assist  them  in 
serving  the  needs  of  their  people. 

I  would  Invite  you  to  meet  with  myself 
and  the  Commission  staff  for  discussion  of 
the  legislation  as  soon  as  would  be  practica- 
ble. 

Sincerely, 

EDO  F^PER, 

Chairman. 

Mr.  DeWINE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  my  understanding, 
after  discussing  this  matter  with  the 
gentleman  from  Arizona  [Mr. 
McCain]  and  other  members  of  the 
committee  that  the  minority  has  no 
objection  to  the  bill  and  supports  the 
bill. 

Mr.  MCCAIN.  Mr.  Speaker,  the  pueblo  at 
YaleU  Del  Sur  waa  established  in  1680  fol- 
lowing the  Pueblo  Indian  revolt  against  the 
Spanish. 

The  Alabama  and  Coushatta  Tribes  were 
originally  part  of  Creek  confederacy  and 
entered  the  east  Texas  area  In  the  late 
1700'b.  The  State  of  Texas  purchased  land 
for  the  tribe  in  1854 — as  thanks  for  their 
part  in  the  Texas  war  of  independence — 
and  the  tribes  were  recognized  by  the 
United  SUtes  in  1928. 

In  1954.  the  United  Sutes  terminated  its 
relationship  with  the  Alabama  and  Cou- 
shatta Tribes  and  in  1968  terminated  its  re- 
lationship—whatever responsibility— with 
the  Pueblo  Ysleta  Del  Sur.  Texas  accepted 
the  trust  responsibility  for  the  tribes. 

However,  in  1983  the  Texas  attorney  gen- 
eral issued  an  opinion  that  the  trust  rela- 
tionship violated  the  equal  rights  amend- 
ment to  the  Texas  constitution.  Thus  the 
trust  protections  of  the  reservations  are  in 
jeopardy. 

H.R  1344  would  restore  the  Federal  trust 
sUtus  to  the  Pueblo  Ysleta  Del  Sur  and  the 


Alabama  and  CoushatU  Tribes.  1  urge  my 
colleagues  to  support  the  bill. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1344.  as 
amended. 

The  question  was  taken:  and— two- 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  PRESIDENT- 
ELECT CEREZO  OF  GUATEMA- 
LA ON  WINNING  HIS  ELECTION 
AND  EXPRESSING  CONGRES- 
SIONAL SUPPORT 

Mr.  BARNES.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
245)  congratulating  the  President- 
elect of  Guatemala,  Marco  Vinicio  ' 
Cerezo.  on  his  election  and  expressing 
the  support  of  the  Congress  for  the 
new  Government  of  Guatemala  that 
will  be  inaugurated  January  14.  1986, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  245 

Whereas  the  Government  of  Guatemala 
has  facilitated  the  return  to  civilian  rule 
through  free.  fair,  and  open  Presidential 
elections: 

Whereas  Constituent  Assembly  elections 
were  completed  in  July  1984  and  the  Assem- 
bly approved  a  Constitution  in  May  1985. 
and  congressional  and  municipal  elections 
were  successfully  held  on  November  3,  1985; 

Whereas  on  December  8,  1985,  the  people 
of  Guatemala  elected  their  first  civilian 
President  since  1966: 

Whereas  this  election  gives  the  people  of 
Guatemala  their  first  chance  for  genuine  ci- 
vilian rule  since  the  coup  of  1954: 

Whereas  the  new  civilian  government  that 
will  be  inaugurated  on  January  14.  1986.  will 
have  an  opportunity  to  bring  to  an  end  the 
gross  violations  of  human  rights  that  have 
been  characteristic  of  previous  governments 
and  to  achieve  a  better  life  for  the  Guate- 
malan people  by  promoting  equitable  eco- 
nomic growth: 

Whereas  the  achievement  of  these  objec- 
tives will  require  the  full  support  of  the 
United  States  for  the  efforts  of  the  new  gov- 
ernment to  assert  civilian  control  over  the 
military  and  to  reorient  the  economy:  sind 

Whereas  it  is  in  the  interest  of  the  United 
States  to  support  the  new  government  in 
these  efforts:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
Ithe  Senate  concurringJ.  That  the  Con- 
gress- 
CD  congratulates  the  President-elect  of 
Guatemala.  Marco  Vinicio  Cerezo,  on  his 
election: 

(2)  expresses  its  support  for  the  new  gov- 
ernment that  will  be  Inaugurated  on  Janu- 
ary 14,  1986:  and 

(3)  urges  the  President  to  ensure  that 
United  States  policy  toward  Guatemala 
fully  supports  the  objectives  of  civilian  con- 
trol of  the  military  and  a  better  life  for  the 


Guatemalan  people  through  equitable  eco- 
nomic growth. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr. 
Barnes]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Oilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Barnes]. 

Mr.  BARNES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  not  take  up  the 
time  of  the  House  with  a  lengthy 
statement  on  this  resolution,  because 
it  is  noncontroversial,  it  simply  con- 
gratulates my  good  friend.  Vinicio 
Cerezo.  upon  his  election  as  President 
of  Guatemala,  expresses  the  support 
of  the  Congress  for  President-elect 
Cerezo,  and  urges  the  administration 
to  give  him  its  full  support. 

When  I  became  chairman  of  the 
Subcommittee  on  Western  Hemi- 
sphere Affairs  5  years  ago.  Mr.  Speak- 
er, Vinicio  Cerezo  was  a  hunted  man- 
hunted  by  his  own  government  for  the 
crime  of  practicing  democritic  politics. 
When  he  visited  the  United  States,  he 
would  come  to  see  me  in  my  office, 
and  we  would  talk  about  the  attempts 
on  his  life,  and  about  how  many  offi- 
cials and  activists  of  his  Christian 
Democratic  Party  had  been  killed  re- 
cently. And  we  would  talk  about  how 
the  United  States  could  support  Gua- 
temala's democratic  politicians  and  a 
transition  to  democratic  rule  in  that 
country.  It  was  in  large  part  because 
of  my  friendship  with  Vinicio  Cerezo 
that  I  led  our  successful  efforts  in  the 
House  to  prevent  the  resumption  of 
military  aid  to  Guatemala's  military 
regimes.  I  hardly  dared  to  dream  back 
in  those  days  that  this  incredibly  cou- 
rageous man  would  become  Guatema- 
la's first  democratically  elected  Presi- 
dent in  nearly  two  decades. 

But  now  it  has  come  to  pass.  Be- 
cause of  the  election  of  this  man,  Gua- 
temala has  been  transformed  over- 
night from  Central  America's  pariah, 
to  Central  America's  latest  hope  for 
achieving  a  government  where  the 
people  rule,  where  the  military  is  sub- 
ject to  effective  civilian  control,  and 
where  citizens  do  not  live  in  fear  of 
their  own  rulers. 

The  last  time  Guatemala  had  a 
chance  like  this  was  more  than  30 
years  ago.  In  an  act  that  will  live  in 
infamy,  the  United  States  helped 
abort  that  chance  when  we  helped 
overthrow  President  Jacobo  Arbenz  In 
1954.  Now  history  has  given  Guatema- 
la—and us— another  opportunity.  Mr. 
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Speaker,  I  pray  that  we  will  not  blow 
it  again. 

As  the  resolution  states,  the  Cerezo 
government  will  have  an  opportunity 
to  bring  gross  violations  of  human 
rights  to  an  end  and  to  achieve  a 
better  life  for  the  people  of  Guatema- 
la by  promoting  equitable  economic 
growth.  But— as  ihe  resolution  also 
states— the  achievement  of  these  ob- 
jectives will  require  the  full  support  of 
the  United  States  for  President  Cere- 
zo's  efforts  to  assert  control  over  the 
military  and  to  reorient  the  economy. 
I  urge  President  Reagan  to  give  this 
support— and  not  to  succumb  to  the 
temptation  of  working  directly  with 
the  military,  or  of  trying  to  impose 
any  particular  economic  model  on 
Guatemala. 

Mr.  Speaker,  in  the  dark  days  of  the 
regime  of  Gen.  Romeo  Lucas  Garcia, 
when  the  killing  was  at  its  height,  a 
State  Department  official  was  heard 
to  remark.  "If  only  we  had  an  Arbenz 
now.  We  are  going  to  have  to  invent 
one,  but  all  the  candidates  are  dead." 
He  was  wrong.  A  candidate  survived, 
and  he  has  just  been  elected  by  his 
people  to  lead  Guatemala  out  of  its 
nightmare.  President-elect  Cerezo  has 
a  heavy  responsibility,  and  so  do  we.  I 
know  he  will  meet  his;  I  hope  we  will 
meet  ours. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  first 
would  like  to  commend  the  gentleman 
from  Maryland  [Mr.  Barnes]  for 
bringing  this  resolution  before  the 
House  today  and  for  his  efforts  over 
the  past  several  years  to  encourage 
the  democratization  process  in  Guate- 
mala. 

The  human  rights  situation  became 
so  deplorable  in  1977  that  the  United 
States  terminated  military  assistance 
to  that  country.  Several  years  ago  the 
climate  began  to  change  in  Guatema- 
la, and  Mr.  Barnes,  along  with  support 
from  myself  and  other  members  of  the 
Committee  on  Foreign  Affairs,  had 
taken  action  to  support  the  process  of 
restoring  democratic  institutions  and  a 
greater  respect  for  human  rights. 

The  purpose  of  this  resolution  is  to 
commend  the  people  of  Guatemala  for 
the  recently  held  election  and  to  offer 
the  support  of  the  American  people  to 
President-elect  Marco  Vinicio  Cerezo. 
Mr.  Cerezo  has  a  difficult  but  historic 
task  before  him.  to  bring  legitimacy 
and  stability  to  the  fledgling  demo- 
cratic institutions  and  to  reverse  the 
economic  malaise  which  is  afflicting 
the  Guatemalan  economy.  Mr.  Cerezo 
will  be  in  Washington  tomorrow.  And 
we  look  forward  to  meeting  with  him 
to  discuss  the  prospects  for  political 
and  economic  development  in  this 
country. 


Mr.  Speaker.  I  urge  support  for  the 
resolution. 

Mr.  BARNES.  I  thank  the  distin- 
guished chairman  of  the  committee, 
auid.  Mr.  Speaker.  I  would  note  that 
we  had  strong  bipartisan  support  for 
this  resolution  in  the  committee. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Western  Hemisphere  Affairs 
for  bringing  this  measure  to  the  floor, 
and  it  is  with  real  pleasure  that  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 245.  congratulating  the  Presi- 
dent-elect of  Guatemala,  Marco  Vini- 
cio Cerezo.  on  his  election,  and  ex- 
pressing the  support  of  Congress  for 
the  new  Goverrunent  of  his  country. 

Mr.  Speaker,  Guatemala  has  per- 
haps the  most  troubled  history  of  all 
of  the  nations  of  Central  America.  Its 
military  has  seen  fit  to  intervene  in  its 
political  affairs  countless  times  in  the 
past.  Nevertheless,  earlier  this  month, 
the  people  of  Guatemala,  in  free,  fair, 
and  open  elections,  elected  Marco  Vin- 
icio Cerezo.  Moreover,  in  similarly 
free.  fair,  and  open  elections,  the 
people  of  Guatemala  have  elected  a 
constituent  assembly,  and  congression- 
al and  municipal  officials.  The  mili- 
tary government,  which  has  unques- 
tionably conunitted  or  allowed  abuses 
in  the  past,  did  allow  these  elections  to 
be  run  openly  and  fairly  and  is  pre- 
pared to  allow  a  transition  to  civilian 
rule  to  occur,  and  that  is  to  their 
credit. 

It  is  important  that  we  pass  this  res- 
olution. Mr.  Speaker,  to  underline  our 
approval  of  the  process  of  a  military 
turning  power  over  to  civilians.  We 
have  observed  this  process,  in  recent 
years,  in  El  Salvador,  and  Argentina, 
among  other  places.  We  have  not  seen 
any  Marxist  states  return  to  democrat- 
ic rule,  I  might  add,  which  is  perhaps 
the  reason  it  is  crucial  to  prevent  any 
states  in  this  hemisphere  from  falling 
under  Moscow's  sway. 

Tomorrow,  we  will  have  the  pleasure 
of  meeting  President-elect  Vinicio 
Cerezo  in  our  Committee  on  Foreign 
Affairs.  At  that  time  we  will  have  an 
opportunity  to  express  our  good 
wishes  and  our  support  directly.  Nev- 
ertheless, Mr.  Speaker,  we  must  bear 
in  mind  that  Guatemala  has  a  long 
road  ahead  of  it  before  it  is  a  fully 
stable,  functioning  democracy.  It  must 
continue  to  work  to  curb  human  rights 
abuses,  develop  its  economy,  and  pro- 
mote social  justice.  The  American 
people  hold  out  their  hand  in  friend- 
ship and  support  to  their  newest 
neighbor  under  civilian  rule.  Guatema- 
la. 

Mr.  BROOMFIELD.  Mr.  Speaker.  1  sup- 
port House  Concurrent  Resolution  245, 
which  congratulates  the  President-elect  of 
Guatemala,  Marco  Vinicio  Cerezo,  on  his 
election  and  expresses  the  support  of  the 
Congress  for  the  new  Government  of  Gua- 


temala that  will  be  inau^rated  on  January 
14.  1986.  On  December  8,  1985.  the  Guatma- 
lan  people  elected  their  first  civilian  Presi- 
dent since  1966.  The  new  civilian  Govern- 
ment will  have  an  opportunity  to  improve 
the  quality  of  life  in  Guatemala  and  allow 
the  people  of  that  country  a  voice  in  their 
Government. 

It  is  certainly  in  the  interest  of  the 
United  States  to  support  the  efforts  of  yet 
another  democratic  government  in  Central 
America.  House  Concurrent  Resolution  245 
urges  the  President  to  ensure  that  United 
States  policy  toward  Guatemala  fully  sup- 
ports the  objectives  of  civilian  control  of 
the  military  and  a  better  life  for  the  Guate- 
malan people  through  equitable  economic 
growth.  I  support  this  resolution  and  I 
would  like  to  express  my  appreciation  to 
the  gentleman  from  Maryland  [Mr. 
Barnes]  and  the  gentleman  from  Califor- 
nia [Mr.  LaGOMARSINO]  for  their  efforts  in 
sponsoring  and  Tine  tuning  this  measure 
during  Foreign  Affairs  Committee  consid- 
eration. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Resolution 
245  congratulating  the  President-elect  of 
Guatemala  and  expressing  the  support  of 
the  Congress  for  the  new  Government  of 
Guatemala. 

The  successful  elections  held  November  3 
and  December  8  in  Guatemala  will  leave 
only  Nicaragua  as  the  single  remaining 
country  in  Central  America  without  a 
democratic  government. 

[Panama  does  not  consider  itself  to  be 
part  of  Central  America.] 

The  trend  in  the  region  is  clearly  toward 
democracy,  and  we  in  the  Congress  should 
do  everything  we  can  to  encourage  and 
strengthen  the  process.  It  is  for  that  reason 
that  I  have  taken  such  particular  interest 
in  this  resolution. 

The  current  government  in  Guatemala  is 
a  military  government  led  by  Gen.  Oscar 
Mcjia.  It  has  been  his  commitment  to 
return  his  country  to  civilian  rule  and  he 
should  be  commended  for  his  backing  of 
the  process.  Certainly,  without  his  commit- 
ment to  democracy,  there  would  be  no  hope 
for  a  civilian  administration  assuming 
power.  There's  also  no  question  that  the 
military  will  continue  to  play  a  stronger 
role  in  Guatemala,  and  I  believe  we  should 
encourage  the  military  to  follow  the  exam- 
ple of  the  military  in  El  Salvador  which 
has  supported  the  Government  and  not 
dominated  it 

The  new  Government  of  President-elect 
Cerezo  will  need  the  support  and  encour- 
agement of  the  Congress  in  efforts  to  gain 
the  cooperation  of  the  military.  It  is  impor- 
tant that  the  Congress  not  tie  his  hands  as 
he  moves  forward  at  a  very  delicate  time  of 
transition  in  Guatemala.  President-elect 
Cerezo  is  expected  to  be  in  Washington  this 
week,  meeting  with  Members  of  the  Con- 
gress. I  hope  the  Members  he  meets  with 
will  offer  their  support  and  encouragement 
so  that  the  democratic  process  in  Guatema- 
la can  be  strengthened. 

As  we  consider  this  resolution,  I  would 
also  like  to  call  attention  to  House  Concur- 
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rent  Resolution  200.  authored  by  my  col- 
league and  good  friend  BOB  LIVINGSTON 
and  cosponsored  by  myself  and  some  50 
other  Members  of  the  House.  The  Living- 
ston resolution  also  commended  the  Gov- 
ernment of  Guatemala  for  leading  that 
country  toward  democracy  under  freely 
elected  civilian  leadership.  Important  ele- 
ments of  that  resolution  have  been  incorpo- 
rated into  House  Concurrent  Resolution 
245,  so  I  am  pleased  that  we  have  been  able 
to  develop  legislation  that  carries  broad 
ranging  support  in  the  House. 

I  urge  my  colleagues  to  join  in  support- 
ing this  resolution. 

Mr.  BARNES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Barnes]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution, H.  Con.  Res.  245,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BARNES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


D  1410 

IN  SUPPORT  OF  UNIVERSAL 
ACCESS  TO  IMMUNIZATION  BY 
1990  AND  TO  ERADICATE 
CHILDHOOD  DISEASES 

Mr.  PASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rtiles  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
211)  in  support  of  universal  access  to 
immiuiization  by  1990  and  accelerated 
efforts  to  eradicate  childhood  diseases, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Coif.  Res.  211 

Whereas  the  United  Nations  Chlldens 
Fund  (UNICEP)  reports  that  four  million 
children  die  annually  l)ecause  they  have  not 
been  immunized  against  the  six  major  child- 
hood diseases:  polio,  measles,  whooping 
cough,  diptheria.  tetanus,  and  tuberculosis: 

Whereas  at  present  less  than  20  percent  of 
children  in  the  developing  world  are  fully 
Immunized  against  these  diseases: 

Whereas  each  year  more  than  five  million 
additional  children  are  permanently  dis- 
abled and  suffer  diminished  capacities  to 
contribute  to  the  economic,  social,  and  polit- 
ical development  of  their  countries  because 
they  have  not  been  Immunized: 

Whereas  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
Immunizable  diseases  could  be  averted  an- 


nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines: 

Whereas  the  World  Health  Assembly,  the 
Executive  Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  Immunization  by  1990: 

Whereas  the  United  SUtes.  through  the 
Centers  for  Disease  Control  and  the  Agency 
for  International  Development,  joined  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970s: 

Whereas  the  development  of  national  im 
munization  systems  that  can  l>oth  be  sus- 
tained and  also  serve  as  a  model  for  a  wide 
range  of  primary  health  care  actions  is  a  de- 
sired outcome  of  our  foreign  assistance 
policy: 

Whereas  the  United  States  Center  for  Dis- 
ease Control  headquartered  in  Atlanta  is 
uniquely  qualified  to  provide  technical  as- 
sistance for  a  worldwide  immunization  and 
eradication  effort  and  is  universally  respect- 
ed: 

Whereas  at  the  1984  "Bellagio  Confer- 
ence" it  was  determined  that  the  goal  of 
universal  child  immunization  by  1990  is 
indeed  achievable: 

Whereas  the  Congress,  through  authoriza- 
tions SLnd  appropriations  for  international 
health  research  and  primary  health  care  ac- 
tivities and  the  establishment  of  the  Child 
Survival  Fund,  has  played  a  vital  role  in 
providing  for  the  well-t>eing  of  the  world's 
children: 

Whereas  the  Congress  has  expressed  its 
expectation  that  the  Agency  for  Interna 
tional  Development  will  set  as  a  goal  the  im- 
munization by  1990  of  at  least  80  percent  of 
all  the  children  in  those  countries  in  which 
the  Agency  has  a  program: 

Whereas  the  United  States  private  sector 
and  public  at  large  have  responded  gener- 
ously to  appeals  for  support  for  national  im- 
munization campaigns  in  developing  coun- 
tries: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  (a)  the  Con- 
gress calls  upon  the  President  to  direct  the 
Agency  for  International  Development, 
worlilng  through  the  Centers  for  Disease 
Control  and  other  appropriate  Federal 
agencies,  to  work  in  a  global  effort  to  pro- 
vide enhanced  support  toward  achieving  the 
goal  of  universal  access  to  childhood  immu- 
nization by  1990  by— 

(1)  assisting  In  the  delivery,  distribution, 
and  use  of  vaccines.  Including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  In  developing 
countries  to  reach,  by  the  appropriate  age. 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  Immunizations,  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  sind  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  Inununlzatlon 
programs,  together  with  other  primary 
health  care  programs,  and  continually 
adapting  strategies  to  reach  the  goal  of  pre 
venting  Immunizable  diseases:  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
l)oth  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  Improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(b)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 


United  States  and  the  United  SUtes  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Jersey  [Mr. 
Smi'TH]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  House  Con- 
current Resolution  211. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 211.  which  calls  for  universal 
access  to  immunization  by  1990  and 
other  efforts  to  eradicate  childhood 
diseases,  and  take  this  opportunity  to 
conmiend  the  gentleman  from  Ohio 
[Mr.  Hall]  sponsor  of  this  measure, 
Mr.  SMI'TH  of  New  Jersey,  who  has 
taken  a  great  interest  in  this  issue,  and 
the  gentleman  from  Pennsylvania 
[Mr.  Yatron)  chairman  of  the  Sub- 
committee on  Human  Rights  and 
International  Organizations,  who  has 
shown  leadership  In  promoting  child 
survival. 

This  resolution  calls  our  attention  to 
a  very  attainable  goal— eradication  of 
the  six  basic  childhood  diseases  which 
currently  kill  4  million  children  armu- 
ally  and  afflict  more  than  5  million 
others.  In  authorizing  the  Child  Sur- 
vival Fund  as  a  central  part  of  our  de- 
velopment assistance  programs,  the 
United  States  has  given  increased  pri- 
ority to  this  goal.  The  United  States, 
working  through  the  Agency  for  Inter- 
national Development  and  through  its 
contributions  to  such  international  or- 
ganizations as  UNICEF  and  the  World 
Health  Organization.  [WHO],  is  al- 
ready an  active  participant  in  pro- 
grams around  the  world  to  make  vac- 
cines more  effective  and  more  avail- 
able in  developing  countries.  This  reso- 
lution recognizes  that  perseverance  in 
this  global  effort  can  make  possible 
the  achievement  of  this  most  laudable 
goal. 

I  urge  support  for  this  resolution. 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  GiluanI. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  Jersey  and  the 
gentleman  from  Ohio  for  their  leader- 
ship in  this  measure. 

Mr.  Speaker,  last  week,  along  with 
several  of  my  colleagues,  I  introduced 
the  Child  Immunization  Act  of  1986, 
legislation  to  ensure  that  the  world's 
children  are  immunized  by  1990.  The 
bill  calls  for  a  total  of  $100  million:  $50 
million  for  inununization  programs 
and  $50  million  for  child  survival  ac- 
tivities. This  bill  is  the  proper  legisla- 
tive response  to  House  Concurrent 
Resolution  211.  Most  of  the  infant 
deaths  in  developing  countries  are 
caused  by  a  combination  of  malnutri- 
tion and  infection.  Children  weakened 
by  measles  and  other  infectious  dis- 
eases become  quickly  malnourished 
which  makes  them  susceptible  to  fur- 
ther infections. 

Every  minute,  eight  children  under 
the  age  of  5  die  in  the  developing 
world  of  six  diseases:  measles,  tetanus, 
whooping  cough,  tuberculosis,  diph- 
theria, and  polio.  Eight  other  children 
are  crippled  or  rendered  deaf,  blind,  or 
mentally  retarded.  WHO  estimates 
that  the  present  annual  death  toll 
among  Third  World  children,  due  to 
these  six  diseases,  is  3.6  million.  A 
similar  number  are  crippled  or  handi- 
capped. Two  children  out  of  10,000  die 
of  measles  in  the  United  States,  but  in 
the  developing  world,  measles  kill  3 
out  of  100. 

If  we  can  prevent  immunizable  dis- 
eases, malnutrition  will  not  be  so 
severe. 

Last  month,  the  House  Select  Com- 
mittee on  Hunger,  responding  to  a 
wave  of  public  interest  and  concern, 
held  hearings  on  the  subject  of  global 
immunization.  During  our  investiga- 
tion we  learned  that  Colombia  immu- 
nized in  just  a  few  months  three-quar- 
ters of  its  young  children  against  five 
major  diseases  in  a  massive  campaign 
spread  over  3  national  vaccination 
days,  and  that  Niger  and  Sudan  are 
also  well  on  the  road  to  complete  im- 
munization. 

In  addition,  it  was  brought  to  our  at- 
tention that  Rotary  International 
plans  to  eradicate  polio  by  committing 
$120  million  to  a  worldwide  effort  it 
will  help  coordinate  around  the  globe. 
The  $50  million  that  our  legislation 
would  authorize  will  help  immunize  all 
the  world's  children  by  1990,  and 
would  place  America  in  a  leading  role 
in  this  historic  effort. 

In  early  October,  at  the  United  Na- 
tion's 40th  anniversary,  the  world 
community  went  on  record  rising  to 
the  challenge  of  universal  immuniza- 
tion by  1990. 


As  Dr.  Stephen  Joseph,  of  UNICEF, 
put  it: 

What  could  be  a  more  appropriate  demon- 
stration of  the  international  solidarity  as- 
pired to  by  the  United  Nations  on  its  40th 
than  to  give  this  gift  to  our  children?  What 
could  be  a  better  starting  point  for  our  chil- 
dren's view  of  this  one  small  planet  than  a 
world  free  of  polio,  of  tetanus,  tmd  of  mea- 
sles? As  we  have  the  means  within  our 
grasp,  we  cannot  afford  not  to  reach  for  uni- 
versal immunization  by  1990. 

Accordingly,  I  urge  my  colleagues  to 
accept  the  resolution. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  in  full  support  of 
House  Concurrent  Resolution  211,  a 
resolution  proclaiming  U.S.  support  of 
the  goal  to  achieve  access  to  universal 
immunization  by  1990  and  to  acceler- 
ate efforts  to  eradicate  childhood  dis- 
eases. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  this  legislation  and  as  a  floor 
manager  of  the  bill,  I  would  like  to 
take  a  moment  to  commend  my  good 
friend  from  Ohio,  Mr.  Hall,  for  his 
heartfelt  conunitment  and  leadership 
in  this  effort  which  will  undoubtedly 
save  the  lives  of  thousands  of  children 
around  the  world.  Through  his  work 
on  the  Select  Committee  on  Hunger, 
and  through  his  leadership  on  the 
floor.  Mr.  Hall  has  supported  and  se- 
cured the  passage  of  various  pieces  of 
legislation  which  have  enhanced  and 
protected  the  lives  of  children  who  are 
very  vulnerable  and  susceptible  to 
painful,  crippling,  and  even  fatal  dis- 
eases. 

In  addition.  Mr.  Speaker.  I  would 
like  to  recognize  the  switive  role  our 
colleague  from  New  York,  Mr. 
Oilman,  has  played  in  this  issue.  In 
fact.  I  am  proud  to  be  working  with 
both  Mr.  Oilman  and  Mr.  Hall  on  this 
legislation,  as  well  as  on  new  legisla- 
tion which  not  only  recognizes  the 
effort  of  worldwide  immunization  by 
1990,  but  also  identifies  the  mecha- 
nism that  the  United  States  can  use  to 
participate  in  and  help  facilitate  the 
achievement  of  this  llfesaving  goal. 

Mr.  Speaker,  clearly,  one  of  the  most 
pathetic,  disturbing  tragedies  of  our 
time  is  the  prevalence  of  sickness, 
hunger,  and  even  death  of  the  world's 
children.  Just  last  week,  in  its  1986 
edition  of  "The  State  of  the  World's 
Children,"  UNICEF  reported  that 
more  than  4  million  children  die  each 
year  from  polio,  measles,  diphtheria, 
tetanus,  whooping  cough,  and  tubercu- 
losis. Another  5  million  who  contract 
these  diseases  each  year  are  perma- 
nently handicapped  or  crippled.  Fur- 
thermore, these  children,  in  less  devel- 
oped countries,  have  no  access  whatso- 
ever to  the  medical,  educational,  or 
legal  accommodations  that  one  finds 
here.  So,  in  addition  to  their  poverty, 
In  addition  to  the  problem  of  contract- 
ing these  diseases,  these  children  have 
various  complicating  forces  working 
against  them. 


Mr.  Speaker,  last  April,  I  joined 
UNICEF  officials  and  Dr.  Albert 
Sabin.  originator  of  the  oral  polio  vac- 
cine, in  El  Salvador  to  observe  the 
third  and  final  mass  vaccination  day. 
Up  to  300.000  children  were  immu- 
nized and.  for  the  first  time  in  history, 
a  cease-fire  was  declared  in  the  midst 
of  war  for  the  singular  purpose  of  in- 
noculating  children.  Similarly,  in  the 
past  18  months,  more  than  20  other 
coimtries,  including  Turkey,  Brazil, 
and  Ethiopia,  have  embarked  upon 
mass  inmiunization  projects  in  an 
effort  to  protect  their  children. 

While  there  has  been  an  increased 
emphasis  on  immunization  projects, 
we  must  remember,  Mr.  Speaker,  that 
still  only  20  percent  of  the  world's 
children  are  being  reached  by  present 
immunization  efforts.  For  this  reason, 
on  October  25,  1985,  at  the  United  Na- 
tions, numerous  countries,  including 
the  United  States,  rededicated  them- 
selves to  the  goal  of  Immunizing  the 
world's  children  by  1990  against  the 
six  child-killing  diseases.  Several 
speakers,  including  myself,  expressed 
our  gratitude  to  UNICEF  for  its  lead- 
ership in  this  endeavor  and  especially 
to  executive  director  Jim  Grant  for  his 
tremendous  vision  and  drive.  But 
words  and  sentiment  are  not  enough. 
The  only  true  barometer  of  commit- 
ment is  performance.  Deeds  speak 
louder  than  words. 

Mr.  Speaker,  I  am  pleased  to  point 
out  that  language  similar  to  that  in 
House  Concurrent  Resolution  211  has 
been  included  in  the  continuing  reso- 
lution we  are  likely  to  adopt  this  week. 
Furthermore,  and  perhaps  even  more 
importantly,  I  would  like  to  remind 
my  colleagues  that  the  same  continu- 
ing resolution  also  includes  an  appro- 
priation of  almost  $50  million  for  the 
Child  Survival  Fund  which  supports 
immunization  projects  around  the 
world.  As  the  sponsor  of  this  year's 
legislation,  which  reauthorized  the 
Child  Survival  Fund  and  doubled  its 
appropriation  (H.R.  1746),  I  am 
pleased  that  the  Congress  has  recog- 
nized and  supported  the  benefits 
which  can  be  attained  from  immuniza- 
tion programs. 

Mr.  Speaker,  the  United  States  can 
be  proud  of  its  contributions  to  saving 
and  enhancing  the  lives  of  children 
through  the  Child  Survival  Fund  and 
other  immunization  programs.  Howev- 
er, It  seems  clear  that  the  goal  of  uni- 
versal immunization  by  1990  may  not 
be  realized  unless  up  to  $150  million 
more  per  year  from  various  sources  is 
pumped  into  the  program. 

Mr.  Speaker,  Canada,  Italy,  Spain, 
and  more  than  30  other  countries  have 
pledged  their  support  for  universal  im- 
munization by  1990,  and  today, 
through  House  Concurrent  Resolution 
211,  we  do  the  same.  This  resolution 
clearly  helps  to  promote  universal  im- 
mimization,  and  may  also  serve  as  a 
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forerunner  for  other  legislative  initia- 
tives which  will  deepen  the  U.S.  com- 
mitment to  innoculating  the  world's 
children  by  1990. 

Again.  Mr.  Speaker,  I  would  like  to 
commend  Mr.  Hall  for  his  leadership 
in  this  regard.  I  would  also  like  to  com- 
mend Mr.  Yathon,  the  chairman  of 
the  Human  Rights  Subcommittee,  for 
his  commitment  to  this  issue  as  well  as 
his  steadfast  support  for  the  Child 
Survival  Fund  and  UNICEF.  I  would 
like  to  thank  Mr.  Fascell,  the  commit- 
tee chairman,  for  his  leadership  in 
bringing  this  bill  to  the  floor  of  the 
House. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey,  and  I 
also  want  to  commend  him  for  his 
leadership  on  this  issue,  as  well  as  the 
distinguished  gentleman  from  Ohio 
[Mr.  Hall].  I  also  wish  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Yatron]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  211. 
as  amended,  which  supports  universal 
access  to  immunization  by  1990  to 
eradicate  childhood  diseases.  The 
House  Foreign  Affairs  Committee  ap- 
proved the  resolution  on  December  10 
with  an  amendment  that  appropriate- 
ly gives  credit  to  the  role  that  the  U.S. 
Agency  for  International  Development 
has  played  in  implementing  a  world- 
wide child  survival  strategy. 

As  the  chairman  of  the  Subcommit- 
tee on  Human  Rights  and  Internation- 
al Organizations  which  authorizes  our 
Bilateral  Child  Survival  Fund,  as  well 
as  our  voluntary  contributions  to  the 
United  Nations  including  UNICEF,  I 
cannot  underscore  enough  the  threat 
posed  to  the  world's  children  by  lethal 
diseases  that  could  be  prevented. 

According  to  UNICEF  and  its  execu- 
tive director,  James  P.  Grant,  approxi- 
mately 4  million  children  die  annually 
because  they  have  not  been  immu- 
nized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping 
cough,  diphtheria,  tetanus,  and  tuber- 
culosis. Another  major  killer  is  dehy- 
dration caused  by  severe  and  seeming- 
ly uncontrollable  diarrhea. 

Mr.  Speaker,  as  serious  as  these 
health  problems  are,  they  can  be 
eradicated  by  two  inexpensive  forms 
of  child  protection  techniques:  oral  re- 
hydration therapy  and  immunization. 
This  is  borne  out  by  the  fact  that  in 
the  last  year  alone  these  two  tech- 
niques have  saved  the  lives  of  over  1 
million  children. 

Mr.  Speaker.  House  Concurrent  Res- 
olution 211  outlines  a  bold  immuniza- 
tion strategy  based  on  recommenda- 
tions which  emanated  from  the  1984 
"Bellagio  Conference."  Participants  at 


this  conference,  including  representa- 
tives of  U.S.  AID.  UNICEF,  UNDP. 
WHO,  and  the  Rockefeller  Founda- 
tion, concluded  that  the  goal  of  uni- 
versal immunization  by  1990  is  indeed 
achievable.  To  obtain  this  important 
goal,  it  will  take  a  concerted  effort  by 
the  Congress  and  the  administration 
to  provide  the  necessary  resources  in 
coordination  with  the  leading  interna- 
tional agencies.  In  short,  if  the  United 
States  does  not  take  the  lead  in  pro- 
moting child  immunization,  what 
country  will? 

I  want  to  commend  the  sponsor  of 
this  resolution.  Congressman  Tony 
Hall,  as  well  as  all  the  cosponsors.  for 
their  unwavering  commitment  to 
eradicate  childhood  diseases.  I  would 
also  like  to  commend  Chairman  Fas- 
cell,  Congressmam  Smith  of  New 
Jersey,  Congressman  Solomon,  and 
Congressman  Oilman  for  the  crucial 
role  they  have  played  on  this  impor- 
tant issue.  I  would  be  remiss  if  I  did 
not  commend  James  Grant  of 
UNICEF  and  our  former  colleague 
Brad  Morse,  of  UNDP,  for  the  tireless 
efforts  to  achieve  the  goal  of  universal 
immunization. 

I  strongly  urge  my  colleagues  to  ap- 
prove the  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Hall]. 

Mr.  HALL  of  Ohio.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
resolution.  House  Concurrent  Resolu- 
tion 211.  I.  along  with  eight  of  my  col- 
leagues here  in  the  House  and  three 
Members  of  the  other  body,  intro- 
duced this  resolution  to  call  on  the 
President  to  support  expanded  access 
to  immunization  programs  for  all  the 
world's  children. 

Each  year  SVi  million  children  die. 
and  another  4  million  are  disabled 
from  easily  preventable  diseases.  This 
means  that  every  minute  of  every  day. 
8  children  die  and  10  more  are  handi- 
capped from  the  effects  of  immuniza- 
ble  diseases. 

These  tragedies  need  not  occur.  Vac- 
cines to  prevent  six  leading  diseases 
which  kill  and  cripple  children  have 
existed  for  years.  But  less  than  20  per- 
cent of  the  90  million  children  bom  in 
developing  countries  each  year  are  im- 
munized against  these  common  child- 
hood diseases:  measles,  polio,  tubercu- 
losis, diptheria.  pertussis,  and  tetanus. 

The  world  health  community  has  set 
a  goal  of  immunizing  all  the  world's 
children  against  these  diseases  by 
1990.  In  October,  the  United  Nations 
General  Assembly  passed  a  resolution 
calling  upon  the  nations  of  the  world 
to  commit  the  resources  necessary  to 
meet  this  challenge. 

This  is  not  only  a  very  important 
goal,  it  is  also  achievable.  The  World 
Health  Organization,  the  United  Na- 
tions Children's  Fund,  the  United  Na- 
tions    Development     Program,      the 


International  Bank  for  Reconstruction 
and  Development,  and  the  Rockefeller 
Foundation  stated  at  an  international 
meeting  in  Bellagio,  Italy,  last  year 
that  the  goal  of  universal  child  immu- 
nization by  1990  was  indeed  possible  to 
reach. 

We  in  the  Congress  have  affirmed 
our  support  for  immunization  pro- 
grams and  other  basic  health  pro- 
grams for  people  in  less  developed 
countries  by  funding  such  agencies  as 
the  Agency  for  International  Develop- 
ment and  the  Center  for  Disease  Con- 
trol, by  our  contributions  to  UNICEF. 
and  by  the  establishment  of  the  Child 
Survival  Fund.  However,  to  reach  the 
goal  of  universal  immunization,  we 
must  enhance  our  support  of  these 
vital  efforts. 

This  resolution  was  passed  unani- 
mously by  the  Human  Rights  and 
International  Organizations  Subcom- 
mittee on  December  4,  and  by  the  For- 
eign Affairs  Committee  on  December 
11.  It  calls  upon  the  President  to 
direct  all  appropriate  Federal  agencies 
to  work  in  the  global  effort  to  provide 
enhanced  support  toward  achieving 
the  goal  of  universal  access  to  child- 
hood immunization  by  1990. 

I  hope  you  will  join  us  in  working 
toward  this  goal.  The  lives  and  well- 
being  of  millions  of  children  around 
the  world  are  at  stake. 

Mrs.  ROL'KEMA.  Mr.  Speaker.  I  want  to 
commend  the  sponsors  of  House  Concur- 
rent Resolution  211  for  their  commitment 
in  seeking  better  health  and  nutritional 
care  for  all  the  world's  children,  especially 
those  most  in  need.  Last  month  I  joined  12 
of  my  colleagues  as  an  original  cosponsor 
of  House  Concurrent  Resolution  211.  This 
resolution  calls  upon  the  President  to 
direct  the  Agency  for  International  Devel- 
opment to  work  with  international  health 
organizations  in  achieving  the  goal  of  uni- 
versal access  to  childhood  immunization  by 
the  year  1990.  The  efforts  of  world  health 
ofTicials  will  concentrate  on  the  eradication 
of  six  dangerous  childhood  diseases:  tuber- 
culosis, diphtheria,  tetanus,  whooping 
cough,  polio,  and  measles. 

A  year  ago  this  month  I  traveled  to  Ethi- 
opia as  a  member  of  a  congressional  fact- 
Tinding  delegation,  with  a  number  of  mem- 
bers of  the  Select  Committee  on  Hunger. 
The  shock  of  seeing  miasmic  men,  women, 
and  children  in  the  grip  of  starvation  was  a 
soul-searing  experience.  We  could  not  pre- 
vent this  tragedy,  which  was  due  in  large 
part  to  history,  civil  strife,  and  drought. 
But  there  is  another  tragedy  continuing 
this  very  day.  a  malevolent  and  insidious 
one.  Millions  of  children  die  each  year 
from  diseases  that  are  entirely  preventable. 
It  is  this  needless  human  suffering  that  is 
the  greater  tragedy,  because  we  have  the 
immunizational  know-how  to  stop  these 
diseases  right  now. 

The  statistics  on  the  six  childhood  dis- 
eases I  mentioned  and  their  effects  on 
Third  World  children  are  well  known,  but  I 
would  like  to  reiterate  just  a  few  for  the 
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Record.  Only  2  children  in  every  10,000 
die  of  measles  in  the  United  States,  yet  this 
affliction  Itills  3  of  every  100  children  in 
lesser  developed  countries.  The  percentage 
of  children  immunized  a^inst  all  six  dis- 
eases in  industrialized  nations  is  more  than 
twice  as  high  as  for  those  in  the  developing 
world.  In  1984.  less  than  20  percent  of  the 
developing  world's  children  were  protected 
against  all  or  most  of  these  infections. 
Measles  is  a  disease  that  kills  2  million 
children  a  year,  tetanus  800,000,  and 
whooping  cough  600,000.  These  numbers 
are  appalling  and  very  discouraging.  We 
must  employ  every  means  possible  to 
reduce  these  numbers  significantly. 

This  is  a  formidable  challenge  and  raises 
speciHc  questions.  First,  we  must  know 
what  the  needs  are  in  developing  countries, 
in  terms  of  vaccines,  medical  personnel,  lo- 
gistics, and  education.  Second,  we  need  to 
ask  how  we  can  implement  a  program  that 
is  sustainable,  especially  in  the  poorest 
countries,  so  that  generation  after  genera- 
tion can  eiOoy  the  benefits  of  immuniza- 
tion. And  rinally,  we  must  ask  what  re- 
sources and  efforts  are  necessary  to  reach 
our  goal. 

The  costs  of  immunizing  a  child  are 
small  when  you  consider  that  the  results 
pay  huge  dividends  in  terms  of  reduced 
future  health-care  costs,  reduced  infant 
mortality,  and  healthier  children.  High- 
level  political  support  is  essential  if  we  are 
to  make  progress  in  immunizing  all  the 
world's  children.  If  other  countries,  inter- 
national organizations,  and  private  volun- 
tary organizations  maintain  a  commitment 
to  work  with  the  United  SUtes,  we  can  save 
these  children.  A  redoubling  of  efforts  by 
all  the  parties  involved  will  set  us  on  the 
road  to  reaching  our  goal— universal  im- 
munization. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  sup- 
port House  Concurrent  Resolution  211 
which  calls  upon  the  President  to  direct  the 
Agency  for  International  Development  and 
other  appropriate  Federal  agencies  to  work 
in  a  global  effort  to  provide  enhanced  sup- 
port toward  the  goal  of  universal  access  to 
childhood  immunization  by  1990. 

The  United  Nations  Children's  Fund 
[UNICEFl  reports  that  4  million  children 
die  annually  because  they  have  not  been 
immunized  against  the  six  mtgor  childhood 
diseases:  polio,  mealcs.  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis.  As 
the  resolution  states,  less  than  one-flfth  of 
children  in  the  developing  world  are  fully 
immunized  against  these  diseases  and  each 
year  over  5  million  of  the  remaining  chil- 
dren are  permanently  disabled  and  suffer 
diminished  capacities  to  contribute  to  the 
economic,  social,  and  political  development 
of  their  countries.  House  Concurrent  Reso- 
lution 211  UrgeU  an  imporUnt  and  achiev- 
able goal  of  fully  immunizing  at  least  80 
percent  of  the  annually  projected  popula- 
tion in  developing  countries. 

Mr.  Speaker,  I  would  like  to  commend 
the  sponsors  of  this  resolution  for  their  ef- 
forU,  as  well  as  the  gentleman  from  New 
York  [Mr.  SOLOMON]  for  his  thoughtful 
and  constructive  amendment  that  was 
adopted  by  the  Foreign  Affairs  Committee 


during  its  consideration  of  this  matter.  1 
urge  my  colleagues  to  support  House  Con- 
current Resolution  211. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  1 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion, House  Concurrent  Resolution 
211,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


O  1420 

RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  December  12.  1985.  the 
Chair  declares  the  House  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  2  o'clock  and  20  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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at  5  o'clock  and  2  minutes 


and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  concurrent  resolu- 
tion (S.  Con.  Res.  85)  "Concurrent  res- 
olution to  authorize  the  compilation 
and  printing  of  the  Bicentennisd  edi- 
tion of  the  Biographical  Directory  of 
the  U.S.  Congress." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  text  of  the  joint  resolu- 
tion (H.J.  Res.  187)  "Joint  resolution 
to  approve  the  'Compact  of  Free  Asso- 
ciation', and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  475.  An  act  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  require 
certain  information  to  be  filed  in  registering 
the  title  of  motor  vehicles,  and  for  other 
purposes: 

S.  1396.  An  act  to  settle  unresolved  claims 
relating  to  certain  allotted  Indian  lands  on 
the  White  Earth  Indian  Reservation,  to 
remove  clouds  from  the  titles  to  certain 
lands,  and  for  other  purposes; 

S.  1621.  An  act  to  amend  title  25,  United 
States  Code,  relating  to  Indian  education 
programs,  and  for  other  purjwses: 

S.J.  Res.  235.  Joint  resolution  to  designate 
the  week  of  January  26.  1986.  to  February  1, 
1986,  as  "Truck  and  Bus  Safety  Week": 

S.J.  Res.  240.  Joint  resolution  opposing 
the  Soviet  Union's  invasion  and  six-year  oc- 
cupation of  Afghanistan  against  the  nation- 
al will  of  the  Afghan  people; 

S.  Con.  Res.  91.  Concurrent  resolution  to 
require  publication  in  the  Congressional 
Record  of  the  costs  incurred  for  processing 
mass-mail  for  individual  Senators,  Repre- 
sentatives, committees,  and  other  offices. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill,  joint  reso- 
lution, and  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.R.  2694.  An  act  designating  the  U.S. 
Post  Office  Building  located  at  300  Packer- 
land  Drive,  Green  Bay,  WI,  as  the  "John  W. 
Byrnes  Post  Office  and  Federal  Building"; 

H.J.  Res.  450.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  20  through 
April  26,  1986  as  "National  Organ  and 
Tissue  Donor  Awareness  Week";  and 

H.  Con.  Res.  230.  Authorizing  printing  of 
additional  copies  of  the  transcript  of  hear- 
ings entitled  "1984:  Civil  Liberties  and  the 
National  Security  State." 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1784.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  operation 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
486.  FURTHER  CONTINUING  AP- 
PROPRIATIONS. 1986 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  486)  making 
further  continuing  appropriations  for 
fiscal  year  1986,  and  ask  for  its  imme- 
diate consideration  in  the  House,  any 
rule  of  the  House  to  the  contrary  not- 
withstanding, and  that  debate  be  lim- 
ited to  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  myself  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE],  and  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  resolution  to  final  pas- 
sage without  intervening  motion. 

The    SPEAKER.    The    Clerk    wUl 
report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  486 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
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in  Congress  assembled.  That  the  Joint  reso- 
lution of  December  13.  1985  (Public  Law  99- 
179)  U  hereby  amended  by  striking  out  "six 
o'clock  poat  meridiem,  eastern  standard 
time.  December  16.  1985"  and  Inserting  In 
lieu  thereof  "six  o'clock  post  meridiem,  east- 
em  standard  time.  December  17.  1985". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  Kentleman  from 
Mississippi? 

At  this  point,  a  Republican  Member 
has  the  right  to  object  and  the  Chair 
recognizes  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  I  thank  the  Speaker. 

Mr.  Speaker,  reserving  the  right  to 
object,  I  thank  the  Speaker  for  his 
courtesy,  and  I  ask  the  gentleman 
from  Mississippi  if  it  would  be  in  order 
for  me  to  offer  a  motion  to  recommit 
in  regard  to  the  Synfuels  Corporation. 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  chairman. 

Mr.  WRITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  would  depend  upon 
the  nature.  If  it  is  nongermane.  we 
would  not  wish  to  agree  in  advance.  I 
would  be  glad  to  discuss  with  the  gen- 
tleman what  he  might  have  in  mind. 

Mr.  CONTE.  Will  the  gentleman 
amend  his  motion  in  order  that  it  will 
make  it  in  order  to  offer  a  motion  to 
recommit?  Because  under  the  rule, 
under  the  motion  that  the  gentleman 
has  before  the  desk  there,  as  I  read  it 
and  understand  it,  it  is  without  any  in- 
tervening motions,  and  therefore  my 
motion  would  be  out  of  order.  And  this 
is  a  matter  of  life  and  death.  If  we  do 
not  get  this  opportunity,  as  the  gentle- 
man knows,  we  went  with  the  other 
body  in  full  conference,  and  it  was 
brought  up  in  the  full  conference.  The 
other  body  is  very  interested  in  stop- 
ping the  Synfuels  Corporation  for  24 
hours,  from  letting  out  these  con- 
tracts.          

Mr.  WHITTEN.  The  gentleman  and 
I  have  worked  together  very  closely, 
and  I  am  sure  we  will  continue  to  do 
so.  But  a  general  motion  to  recommit 
is  one  thing  and  a  motion  to  recommit 
with  instructions  is  another.  I  think 
we  should  discuss  further  what  the 
gentleman  might  have  in  mind. 

Mr.  CONTE.  It  is  very  clear,  Mr. 
Chairman,  for  I  am  only  asking  a 
motion  to  recommit  with  instructions 
In  regard  to  this  synfuels  amendment. 
I  could  read  the  amendment  to  the 
gentleman  and  ask  that  he  give  us 
that  opportunity. 

Mr.  WHITTEN.  I  would  prefer  the 
gentleman  not  ask  that  at  this  time 
even  if  we  have  to  delay  and  recess  a 
minute  while  we  discuss  it. 

Mr.  CONTE.  I  did  not  hear. 

Mr.  WHITTEN.  I  say  I  cannot  agree 
offhand.  I  may  be  able  to  after  dis- 
cussing that  with  the  gentleman. 

Mr.  CONTE.  Can  the  gentleman 
withdraw  his  motion,  Mr.  Whittdj? 

Mr.  Chairman,  I  have  to  protect 
myself  to  be  able  to  offer  the  motion. 


Mr.  WHITTEN.  May  I  say  there  are 
a  whole  lot  of  items  in  here.  I  have  a 
little  need  to  protect  myself  from  that 
which  I  do  not  know  is  coming  up.  I 
think  we  are  in  the  same  situation.  I 
have  to.  and  so  do  you.  But  I  would 
like  to  know  what  the  gentleman  has 
in  mind.     

Mr.  CONTE.  I  am  telling  the  gentle- 
man what  I  have  in  mind.  My  motion 
will  ask  to  recommit  the  bill,  we  could 
discuss  that  at  that  time.  Only  In  that 
one  particular  area  in  regard  to  syn- 
fuels. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  Is  my  understanding 
that  the  gentleman  from  Massachu- 
setts in  his  recommittal  motion  would 
be  moving  to  simply  prohibit  the  Cor- 
poration only  for  the  period  of  the 
continuing  resolution.  24  hours. 

Mr.  CONTE.  That  is  right,  that  is 
all,  extending  it  24  hours,  that  it  all. 

Mr.  WOLPE.  I  would  hope  that  that 
would  be  acceptable  to  the  chairman, 
because  it  really  is  a  matter  of  life  or 
death,  if  we  do  not  have  the  prohibi- 
tion, that  money  can  be  spent,  up  to 
$1  billion. 

Mr.  WHITTEN.  May  I  say  that  I 
happened  to  vote  differently  from  my 
colleagues  on  this.  It  is  not  a  personal 
matter  with  me  at  all.  I  am  caught  un- 
aware of  what  is  being  offered. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  withdraw  my  request  at  the 
moment  and  bring  it  up  again  in  about 
30  minutes. 

The  SPEAKER.  The  gentleman  has 
the  right  to  withdraw  his  motion.  It 
does  not  require  a  unanimous-consent 
request. 

Mr.  WHITTEN.  Mr.  Speaker,  I  with- 
draw my  request  at  this  time. 

The  SPEAKER.  The  gentleman 
from  Mississippi  withdraws  his  re- 
quest. 


INDIAN  EDUCATION  PROGRAMS 
AMENDMENTS 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1621)  to  amend  title  25,  United  States 
Code,  relating  to  Indian  education  pro- 
grams, and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1621 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  asseml}led.  That  sec- 
tion 1128  of  Public  Law  95-561  (25  U.S.C. 
2008).  as  amended.  Is  amended  by— 

(1)  deleting  "Indian  students"  in  subsec- 
tion (a)(1)  and  substituting  in  lieu  thereof 
"eligible  Indian  students  ":  and 

(2)  deleting  "Indian  child"  between  the 
words  "for  each"  and  "attending  such 
school",  and  "for  an"  and  "in  public  school" 
In  subsection  (b).  and  substitute  in  lieu 
thereof  "eligible  Indian  student";  and 

(3)  by  adding  the  following  new  subsec- 
tions: 

"(f)  In  this  section  eligible  Indian  stu- 
dent' means  a  student  who- 
'd) is  a  member  of  or  is  at  least  a  one- 
fourth  degree  Indian  blood  descendant  of  a 
member  of  an  Indian  tribe  which  is  eligible 
for  the  special  programs  and  services  provid- 
ed by  the  United  States  through  the  Bureau 
of  Indian  Affairs  to  Indians  because  of  their 
status  as  Indians,  and 

"(2)  resides  on  or  near  an  Indian  reserva- 
tion or  meets  the  criteria  for  attendance  at 
a  Bureau  off-reservation  boarding  school. 

"(gKl)  An  eligible  Indian  student  may  not 
be  charged  tuition  for  attendance  at  a 
Bureau  or  contract  school.  A  student  at- 
tending a  Bureau  school  under  clause  2(C) 
of  this  subsection  may  not  be  charged  tui- 
tion. 

"(2)  The  Secretary  may  permit  the  attend- 
ance at  a  Bureau  school  of  a  student  who  is 
not  an  eligible  Indian  student  if— 

"(A)  the  Secretary  determines  that  the 
student's  attendance  will  not  adversely 
affect  the  school's  program  for  eligible 
Indian  students  because  of  cost,  overcrowd- 
ing, or  violation  of  standards, 

"(B)  the  sch(X>l  board  consents,  and 

"(C)  the  student  is  a  dependent  of  a 
Bureau.  Indian  Health  Service,  or  tribal 
government  employee  who  lives  on  or  near 
the  school  site,  or 

"(D)  a  tuition  is  paid  for  the  student  that 
Is  not  more  than  that  charged  by  the  near- 
est public  school  district  for  out-of-distrlct 
students.  The  tuition  collected  is  in  addition 
to  the  school's  allocation  under  this  section. 

"(3)  The  school  board  of  a  contract  school 
may  permit  students  who  are  not  eligible 
Indian  students  under  this  subsection  to 
attend  its  contract  school  and  any  tuition 
collected  for  those  students  is  In  addition  to 
funding  under  this  section.". 

Sec.  2.  Any  other  provision  of  law  not- 
withstanding, the  Secretary  of  the  Interior 
shall  count  for  funding  purposes  under  sec- 
tion 1128  of  Public  Law  95-561  during  the 
1985-1986  academic  year  each  student  at- 
tending a  Bureau  or  contract  school  during 
the  count  week  for  that  year  if  the  student 
(a)  was  counted  for  funding  purposes  under 
section  1128  for  the  1984-1985  academic 
year  and  (b)  is  an  eligible  Indian  student 
under  the  amendment  to  section  1128  in  sec- 
tion 1  of  this  Act. 

Sec.  3.  The  following  provisions  of  law  are 
hereby  repealed— 

(1)  in  the  Act  of  March  1.  1907  (ch.  2285, 
34  Stat.  1015)  the  first  full  paragraph  on 
page  1018  (25  U.S.C.  288). 

(2)  in  the  Act  of  March  3.  1909  (ch.  263.  35 
Stat.  781)  the  last  two  provisos  in  the 
second  full  paragraph  on  page  783  (25 
U.S.C.  289). 

(3)  in  the  Act  of  March  27.  1918  (ch.  86.  40 
Stat.  561)  the  third  proviso  in  the  para- 
graph under  the  heading  "support  op 
INDIAN  SCHOOLS"  on  page  564  (25  U.S.C. 
297)". 

Mr.  KILDEE.  Mr.  Speaker,  S.  1621 
passed  unanimously  in  the  Senate  on  De- 
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cember  13.  It  would  resolve  a  small  but  im- 
portant problem  which  threatens  the  ability 
of  about  900  students  to  continue  attending 
Federal  Indian  schools.  The  need  for  the 
le^slation  arises  from  a  1918  statute  which 
clouds  the  right  of  members  of  certain 
tribes  to  attend  Indian  schools  if  they  have 
an  insufTicient  quantum  of  Indian  blood. 
This  provision,  ignored  and  forgotten  for 
over  65  years,  has  suddenly  been  resurrect- 
ed. To  permit  implementation  of  this  out- 
moded provision  now  would  cause  a  tragic 
disruption  in  the  education  of  these  stu- 
dents, many  of  whom  have  spent  their 
entire  academic  careers  in  Federal  Indian 
schools. 

S.  1621  protects  the  sUtus  quo  by  con- 
tinuing past  practices  and  repealing  the 
old.  discredited  provision.  Students  could 
qualify  to  attend  Federal  Indian  schools 
either  by  virtue  of  possessing  one-fourth 
degree  of  Indian  blood  of  one  or  a  combi- 
nation of  federally  recognized  tribes,  or  by 
being  members  of  a  federally  recognized 
tribe.  The  measure  also  maintains  the  cur- 
rent practice  of  allowing  children  of 
Bureau  of  Indian  Affairs  and  Indian 
Health  Service  employees  who  work  on  the 
reservation  to  attend  schools  near  their 
homes.  This  second  group  of  children,  how- 
ever, could  not  be  counted  for  purposes  of 
attracting  BIA  dollars. 

The  Congressional  Budget  Office  has 
stated  that  there  are  no  costs  associated 
with  this  bill.  The  affected  studenU  have 
been  attending  Federal  Indian  schools  and 
this  measure  simply  protects  their  right  to 
continue  their  educations  without  interrup- 
tion. Appropriations  will  not  be  affected. 
There  also  will  be  no  need  for  new  con- 
struction or  renovation  since  the  schools 
are  already  accommodating  these  students. 
In  fact,  there  may  be  a  need  for  additional 
Federal  expenditures  if  we  do  not  rectify 
this  situation  because  these  students  would 
be  counted  for  the  purposes  of  receiving 
impact  aid,  Johnson  O'Malley,  title  IV— 
Indian  Education  Act,  chapter  1  and  other 
Federal  moneys  at  any  public  school  which 
they  would  attend. 

Mr.  Speaker,  this  bill  has  had  strong  bi- 
partisan support  at  every  step  of  its  consid- 
eration. I  urge  its  adoption. 

Mr.  HENDON.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1621  which  will  pro- 
vide BIA  school  funding  for  all  Indian  chil- 
dren and  children  of  BIA  and  Indian 
Health  Service  (IHSl  employees.  I  com- 
mend my  colleague,  the  gentleman  from 
Michigan,  Mr.  KiLDEE.  as  well  as  my  good 
friends,  Mr.  JEFFORDS  and  Mr.  GOODLING. 
for  their  concern  and  swift  action  on 
behalf  of  our  Indian  children. 

Mr.  Speaker,  passage  of  this  legislation  is 
essential  because  of  recent  attempts  to 
deny  funding  for  Indian  children  based  on 
a  blood  quantum  requirement  found  in  a 
1918  appropriation  act.  Prior  to  1980,  and 
for  more  than  a  century.  BIA  had  always 
funded  education  services  for  Cherokee 
students  regardless  of  blood  quantum.  In 
fact,  a  BIA  pamphlet  entitled  "SUtistics 
Concerning  Indian  Education."  explains 
the  unique  relationship  between  the  Chero- 
kees  and  the  BIA  rather  succinctly: 


Congressional  appropriations  to  the 
Bureau  of  Indian  Affairs  are  limited  to  the 
education  of  children  of  one-fourth  or  more 
degree  of  Indian  blood  and  native  children 
in  Alaska,  except  for  the  Cherokee  Agency 
where  children  of  less  than  one-quarter 
degree  of  Indian  blood  enrolled  in  the  tribe 
may  attend  Federal  schools,  (page  three, 
1976  Edition) 

The  recent  proposal  to  enforce  the  1918 
Appropriations  Act  language  after  67  years 
of  contrary  practice  is  simply  without 
reason.  Since  1918,  the  Congress  has  passed 
at  least  six  m^jor  acts  dealing  with  educa- 
tion or  eligibility  for  services  and  in  each, 
without  exception,  tribal  membership  is  the 
sole  criterion.  Importantly,  all  BIA  serv- 
ices, except  education,  require  tribal  mem- 
bership as  the  sole  criterion  for  eligibility. 

Surely,  there  is  no  good  reason  why  an 
Indian  child  who  lives  on  the  reservation 
should  be  forced  to  attend  a  school  other 
than  the  BIA  school.  Recent  budgeUry 
analyses  clearly  show  that  the  cost  to  the 
Treasury  would  increase  should  these  chil- 
dren be  uprooted  and  sent  off  the  reserva- 
tion to  public  schools.  In  substance,  it  is  il- 
logical, presumably  for  budget-saving  mo- 
tives, to  enforce  a  law  which  has  been  de 
facto  repealed  at  least  six  times  and  which 
doesn't  achieve  any  discernible  goal. 

Most  importantly,  and  in  the  final  analy- 
sis, we  must  take  into  account  the  Indian 
children,  about  150  from  Cherokee,  who 
would  become  ineligible  for  funding  at 
their  present  school  and  be  forced  to  attend 
a  different  school.  We  cannot  allow  these 
children  to  be  affected  and  I  hope  that  all 
of  my  colleagues  will  join  me  in  support  of 
this  crucial  legislation. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill,  S.  162L 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


H.J.  Res.  485 

Resolved  by  the  Senate  aiid  House  of  Rep- 
resentatives of  the  UniUd  States  of  America 
in  Congress  Assembled,  That  the  require- 
ment of  sections  106  and  107  of  title  1. 
United  SUtes  Code,  that  the  enrollment  of 
any  bill  or  joint  resolution  originating  In  the 
House  be  printed  on  parchment  be  waived 
at  the  discretion  of  the  Speaker,  after  con- 
sultation with  the  Minority  Leader  of  the 
House  for  the  duration  of  the  first  session 
of  the  Ninety-ninth  Congress,  and  that  any 
enrollment  \>e  In  such  form  as  may  be  certi- 
fied by  the  Committee  on  House  Adminis- 
tration to  be  truly  enrolled. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  in- 
quire of  the  majority  leader  whether 
or  not  this  has  been  checked  with  the 
minority  and  cleared  by  the  minority. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  majori- 
ty leader. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  indeed  we  did  not  offer 
this  until  it  had  been  cleared  by  the 
minority  leader.  There  is  language  in 
the  resolution  which  expressly  states 
that  printing  on  parchment  may  be 
waived  at  the  discretion  of  the  Speak- 
er after  consultation  with  the  minori- 
ty leader. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Texas?  ^^    ^, 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid 
upon  the  table. 


WAIVING    PRINTING    ON    PARCH- 
MENT     OF      ENROLLED      BILLS 
AND         JOINT         RESOLUTIONS 
DURING    REMAINDER     OF     1ST 
SESSION.  99TH  CONGRESS 
Mr.  WRIGHT.  Mr.  Speaker,  I  call  up 
from  the  Speaker's  table  the  joint  res- 
olution  (H.J.   Res.   485)   waiving  the 
printing    on    parchment    of    enrolled 
bills  and  joint  resolutions  during  the 
remainder  of  the   1st  session  of  the 
99th    Congress,    and    ask    unanimous 
consent   for   Its   immediate   consider- 
ation. 

The    SPEAKER.    The    Clerk    will 
report  the  joint  resolution-. 

The  Clerk  read  the  joint  resolution, 
as  follows: 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  state 
to  the  Members  that  they  may  now 
take  1  minute  on  special  orders  if  they 
so  desire. 

RECESS 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  De- 
cember 12.  1985.  the  Chair  declares  a 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  5  o'clock  and  10  min- 
utes, p.m.)  the  House  stood  In  recess 
subject  to  the  call  of  the  Chair. 


D  2215 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Kiloee]  at 
10  o'clock  and  19  minutes  p.m. 
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CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  465. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr.  WRITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  concurrent  resolution 
(H.J.  Res.  465)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-443) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.J. 
Res.  465)  making  further  continuing  appro- 
priations for  the  fiscal  year  1986.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3.  5.  11.  IS.  16.  27.  28,  32. 
33,  34.  35,  36,  37,  38,  39,  40,  41.  42,  43,  44.  45. 
46.  47.  48.  52,  53,  54.  55.  59.  63,  65,  66,  67.  68, 
69,  70.  71.  72.  73.  74.  75.  76.  77,  78,  79,  80,  81. 
82,  83,  84.  85.  86.  87.  88.  89.  90.  91.  92.  93.  94. 
95.  96.  97.  98.  99.  100,  101.  106.  116.  121.  and 
134. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  9.  12.  17.  18.  19.  20.  21.  25.  61.  118. 
119.  and  120.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  the  following: 

(a)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations  Act,  1986 
IH.R.  3037).  to  the  extent  and  in  the  manner 
provided  for  in  the  conference  report  and 
joint  explanatory  statement  of  the  Commit- 
tee on  Conference  /House  Report  Numbered 
99-439).  as  filed  in  the  House  of  Representa- 
tives on  December  12.  1985,  as  if  such  Act 
had  been  enacted  into  law. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  the  House 
and  stricken  by  the  Senate  and  delete  the 
matter  proposed  by  the  Senate;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

(b)  such  anwunts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Defense  Appropria- 
tions Act,  1986.  at  a  rate  of  operatiOTis  and 
to  the  extent  and  in  the  manner  provided  as 
follows,  to  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriation 
Act 


An  act  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1986.  and  for  other 
purposes 

TITLE  I 
MILITARY  PERSONNEL 
MiuTAR  Y  Personnel,  Army 
For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  meml>ers  of  the  Army  on  active 
duty  /except  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  V.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
$21,078,169,000. 

Military  Personnel.  Navy 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  memt>ers  of  the  Navy  on  active 
duty  (except  memt>ers  of  the  Reserve  provid- 
ed for  elsewhere),  midshipmeri,  and  aviation 
cadets;  and  for  payments  pursuant  to  sec- 
tion 156  of  Public  Law  97-377,  as  amended 
(42  V.S.C.  402  note),  and  to  the  Department 
of  Defense  Military  Retirement  Fund; 
tl5.917. 144,000. 

MiuTARY  Personnel,  Marine  Corps 
For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  memt>ers  of  the  Reserve 
provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377.  as  amended  (42  V.S.C.  402  note),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  t4. 87 0.0 16.000. 

Military  Personnel,  Air  Force 
For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  bettoeen  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on  active 
duty  (except  memt>ers  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  V.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
tl7.744.770.000. 

Reserve  Personnel,  Army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  UTuier  sections  265.  3019.  and  3033  of 
title  10.  Vnited  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  Vnited  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10.  Vnited  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  titU  10.  Vnited  States  Code, 
as  authorized  by  law;  and  for  payments  to 


the  Department  of  Defense  Military  Retire- 
ment Fund;  82.178.564,000. 

Reserve  Personnel,  Navy 
For  pay.  allowances,  clothing,  sutisistence. 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Naval  Reserve  on  active 
duty  under  section  265  of  title  10.  Vnited 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  Vnited 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
Vnited  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  expenses 
authorized  by  section  2131  of  title  10,  Vnited 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  $1,267, 734.000. 
Reser  ve  Personnel,  Marine  Corps 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10, 
Vnited  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
Vnited  States  Code,  in  connection  loith  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  Vnited  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty,  and  for  members  of 
the  Mariru  Corps  platoon  leaders  class,  and 
expenses  authorized  by  section  2131  of  title 
10.  Vnited  States  Code,  as  authorized  (yy 
law;  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
$272,250,000. 

Reser  ve  Personnel,  Air  Force 

For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8019,  and  8033  of 
title  10,  Vnited  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  Vnited  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10.  Vnited  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  Vnited  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $584,430,000. 

National  Guard  Personnel.  Army 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265,  3033,  or  3496  of 
title  10  or  section  708  of  title  32,  Vnited 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32,  Vnited  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  titU  10,  Vnited  States  Code,  or 
while  undergoing  training,  or  while  per- 
forming drills  or  equivalent  duty  or  other 
duty,  and  expenses  authorized  by  section 
2131  of  title  10.  Vnited  States  Code,  as  au- 
thorized by  law;  and  for  payments  to  the  De- 
partment of  Defense  Military  Retirement 
Fund;  $3,066,568,000. 

National  Guard  Personnel.  Air  Force 

For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265.  8033,  or  8496  of  title  10  or 
section  708  of  title  32,  Vnited  States  Code,  or 
while  serving  on  duty  under  section  672(d) 
of  title  10  or  section  502(f)  of  title  32,  Vnited 
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states  Code,  in  connection  with  performing 
uly  specified  in  section  67S(al  of  title  10, 
Inited  States   Code,    or   while   undergoing 
training,    or    while    performing    drills    or 
eguivalent  duty  or  other  duty,  and  expenses 
authorized  by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  t926,716,000. 
TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  AND  Maintenance,  Army 
For  expenses,  not  otherwise  provided  for. 
necessary  for   the   operation   and    mainte- 
nance of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  f  12,64 2,000  can  be  used 
for  emergencies  and  extraordinary  expenses, 
to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for       confidential        military       purposes; 
S18, 975, 507,000,    of    which    not    less    than 
Sl.471.600,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance,  Navy 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and   mainte- 
nance of  the  Navy  and  the  Marine  Corps,  as 
authorized    by    law;    and    not    to    exceed 
$3,787,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
the  Navy,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  $24,477,071,000,  of  which  not 
less  than  $770,000,000  shall  be  available  only 
for  the  maintenance  of  real  property  facili- 
ties,   and   of  which   $100,000,000   shall   be 
availaoie  only  to  reimburse  United  States 
Coast  Guard  Operating  Expenses  for  oper- 
ations and  training  relating  to  the  Coast 
Guard's  defense  and  military  readiness  mis- 
sions: Provided,  That  of  the  total  amount  of 
this  appropriation  made  available  for  the 
alteration,   overhaul   and   repair  of  naval 
vessels,  not  more  than  $3,650,000,000  shall  be 
available  for  the  performance  of  such  work 
in  Navy  shipyards:  Provided  further.  That 
from  the  amounts  of  this  appropriation  for 
the  alteration,  overhaul  and  repair  of  naval 
vessels,  funds  shall  be  available  for  a  test 
program  to  acquire  the  overhaul  of  four  or 
more  vessels  by  competition  between  public 
and  private  shipyards.  The  Secretary  of  the 
Navy  shall  certify,  prior  to  award  of  a  con- 
tract under  thU  test,  that  the  successful  bid 
includes  comparable  estimates  of  all  direct 
and  indirect  costs  for  both  public  and  pri- 
vate shipyards.  Competition  under  such  test 
program  shall  not  be  subject  to  section  502 
of  the  Department  of  Defense  Authorization 
Act,  1981,  as  amended,   or  Office   of  Man- 
agement   and    Budget    Circular  A-76:  Pro- 
vided further.  That  funds  herein  provided 
shall  be  available  for  payments  in  support  of 
the  LEASAT  program  in  accordance  with 
the  terms  of  the  Aide  Memoire,  dated  Janu- 
ary 5,  1981:  Provided  further.  That  obliga- 
tions incurred  or  to  be  incurred  hereafter  for 
termination   liability  and  charter  hire   in 
connection   with   the  TAKX  and   T-5  pro- 
grams, for  which  the  Navy  has  already  en- 
tered into  agreement  for  charter  and  time 
charters  including  conversion  or  construc- 
tion related  to  such  agreements  or  charters 
shall,  for  the  purposes  of  title  31,    United 
States  Code,  (1)  in  regard  to  and  so  long  as 
the  Government  remains  liable  for  termina- 
tion costs,  be  considered  as  obligations  in 
the   current    Operation    and   Maintenance. 
Navy,  appropriation  account,  to  be  held  in 
reserve  in  the  event  such  termination  liabil- 
ity is  incurred,  in  an  amount  equal  to  10  per 


centum  of  the  outstanding  termination  li- 
ability, and  12)  in  regard  to  charter  hire,  be 
considered  obligations  in  the  Navy  Industri- 
al Fund  toith  an  amount  equal  to  the  esti- 
mated charter  hire  for  the  then  current 
fiscal  year  recorded  as  an  obligation  against 
such  fund.  Obligations  of  the  Navy  under 
such  time  charters  are  general  obligations  of 
the  UniUd  StaUs  secured  by  its  full  faith 
and  credit 

Operation  and  Maintenance,  Marine  Corps 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and   mainte- 
nance of  the  Marine  Corps,  tis  authorized  by 
law;  $1,612,050,000,  of  which  not  less  than 
$238,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Air  Force 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and   mainte- 
nance of  the  Air  Force,  as  authorized  by  law, 
including  the  lease  and  associated  mainte- 
nance of  replacement  aircraft  for  the  CT-39 
aircraft  to  the  same  extent  and  manner  as 
authorized  for  service  contracts  by  section 
2306(g).  tiUe  10,  United  States  Code;  and  not 
to  exceed  $5,556,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,   to  be 
expended  on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,   and  payments 
may  be  made  on  his  certificate  of  necessity 
for       confidential        military       purposes; 
$19,536,813,000,    of    which    not    less    than 
$1,385,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance,  Defense 
Agencies 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the   operation   and   mainte- 
nance of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),      as     authorized     by     law; 
$7,432,569,000,     of    which    not    to    exceed 
$11,117,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes:  Provided,  That  not  less  than 
$91,147,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Army  Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and   mainte- 
nance,   including    training,    organization, 
and  administration,  of  the  Army  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  $780,100,000,  of 
which   not  Uss   than   $49,865,000,   shaU   be 
available  only  for  the  maintenance  of  real 
property  facilities. 

Operation  and  Maintenance,  Navy  Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Navy  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,  and  equip- 
ment; and  communications;  $894,950,000,  of 
which  not  less  than  $37,100,000  shall  be 
available  only  for  the  maintenance  of  real 
property  facilities. 
Operation  and  Maintenance,  Marine  Corps 

Reserve      ' 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 


nance, including  training,  organization, 
and  administration,  of  the  Marine  Corps 
Reserve;  repair  of  facilities  and  equipment; 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting; 
procurement  of  services,  supplies,  and 
equipment;  and  communications; 

$57,200,000,     of     which     not     less     than 
$2,850,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Air  Force 
Reserve 


For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Air  Force  Re- 
serve; repair  of  facilities  and  equipment; 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting: 
procurement  of  services,  supplies,  and 
equipment;  and  communications; 

$902,700,000,     of    which     not     less     than 
$22,200,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operaiionand  Maintenance,  Army  National 
Guard 
For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in   non-Federal  hospitals: 
maintenance,    operation,    and    repairs    to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than   mileage),    as   authorized   by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,   regimental,   and 
battalion    comynanders    while    inspecting 
units  in  compliance  with  National  Guard 
regulations  when  specifically  authorized  by 
the  Chief,  National  Guard  Bureau;  supply- 
ing   and    equipping    the    Army    National 
Guard  as  authorized  by  law;  and  expenses  of 
repair,     modification,     maintenance,     and 
issue  of  supplies  and  equipment  (including 
aircraft);  $1,652,800,000.  of  which  not  Uss 
than  $57,300,000  shall  be  available  only  for 
the  maintenance  of  real  property  facilities. 
Operation  and  Maintenance.  Air  National 

Guard 
For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,   and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment, 
including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department    of    Defense;    travel    expenses 
(other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
regulations  when  specificaUy  authorized  by 
the      Chief,      National      Guard      Bureau; 
$1,806,200,000.     of    which    not    less     than 
$37,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
National  Board  for  the  Promotion  of 

Rifle  Practice,  Army 
For  the  necessary  expenses,  in  accordance 
with  law,  for  construction,  equipment,  and 
maintenance  of  rifle  ranges;  the  instruction 
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of  citizetii  in  marksmanship:  the  promotion 
of  rifle  practice:  and  the  travel  of  rifle 
teams,  military  personnel  and  individuals 
attending  regional,  national,  and  interna- 
tional competitions:  not  to  exceed  t920,000, 
of  which  not  to  exceed  tl.SOO  shall  be  avail- 
able for  incidental  expenses  of  the  National 
Board;  and  from  other  funds  provided  in 
this  Act,  not  to  exceed  $680,000  worth  of  am- 
munition may  be  issued  under  authority  of 
title  10,  United  States  Code,  section  4311: 
Provided,  That  competitors  at  national 
matches  under  title  10.  United  States  Code, 
section  4312,  may  be  paid  subsistence  and 
travel  allowances  in  excess  of  the  amounts 
provided  under  title  10.  United  States  Code, 
section  4313. 

Claims,  Dsresss 

For  payment,  not  otherwise  provided  for, 
of  claims  authorized  by  law  to  be  paid  by 
the  Department  of  Defense  (except  for  civil 
functions),  including  claims  for  damages 
arising  under  training  contracts  with  carri- 
ers, and  repayment  of  amounts  determined 
by  the  Secretary  concerned,  or  officers  desig- 
nated by  him,  to  have  been  erroneously  col- 
lected from  military  and  civilian  personnel 
of  the  Department  of  Defense,  or  from 
States,  territories,  or  the  District  of  Colum- 
bia, or  members  of  the  National  Guard  units 
thereof:  S143.300.000. 

Court  or  Military  Appeals.  Defense 

For  salaries  and  expenses  necessary  for  the 
United  States  Court  of  Military  Appeals: 
S3. 200.000.  and  not  to  exceed  SI, 500  can  be 
used  for  official  representation  purposes. 

Tenth  International  Pan  American  Games 

For  logistical  support  and  personnel  serv- 
ices (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  Reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  Tenth  International  Pan  American 
Games)  provided  by  any  component  of  the 
Department  of  Defense  to  the  Tenth  Interna- 
tional Pan  American  Games:  SI 0,000,000. 
Environmental  Restoration,  Defense 

For  the  Department  of  Defense: 
S379, 100,000,  to  remain  available  until 
transferred:  Provided,  That  the  Secretary  of 
Defense  shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration and  hazardous  waste  disposal  oper- 
ations, reduction  and  recycling  of  hazard- 
ous waste,  research  and  development  associ- 
ated with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  vHth  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred:  Provided  further.  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 
TITLE  III 
PROCUREMENT 
Aircraft  Procurement,  Army 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment,  including  ordnance, 
ground  handling  equipment,   spare  parts, 


and  accessories  therefor:  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  and  other  expenses  necessary 
for  the  foregoing  purposes:  S3, 567.448,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1988. 

Missile  Procurement.  Army 
For    construction,    procurement,    produc- 
tion,   modification,   and   modernization   of 
missiles,    equipment,    including    ordnance, 
ground   handling   equipment,    spare   parts, 
and  accessories  therefor:  specialized  equip- 
ment  and   training  devices:  expansion   of 
public   and   private   plants,    including   the 
land   necessary  therefor,  for  the  foregoing 
purposes,    and    such    lands    and    interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment,   appliances,    and    machine    tools    in 
public  and  private  plants:  reserve  plant  and 
Government   and   contractor-owned   equip- 
ment layaway:  and  other  expenses  necessary 
for  the  foregoing  purposes,  as  follows: 
Chaparral  program,  S57.500.000: 
Other  Missile  Support,  S5.000.000: 
Patriot  program.,  S963.400.000: 
Stinger  program,  S258.500.000: 
Laser  Hellfire  program.  S234. 200.000: 
TOW  program,  S190,500,000: 
Pershing  II  program,  S236. 300,000; 
MLRS  program,  S531.900.000: 
Modification  of  missiles.  S196.800,000: 
Spares  and  repair  parts.  S312.000.000: 
Support       equipment       and       facilities, 
SS6,632.000: 

In  all  S2, 942, 174,000,  to  remain  available 
for  obligation  until  September  30.  1988:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  subdiinsions  within  this  appro- 
priation shall  be  reduced  by  S100,558,000. 
Procurement  of  Weapons  and  Tracked 

Combat  Vehicles.  Army 
For  construction,  procurement  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts  and  accessories 
therefor:  specialized  equipment  and  training 
devices:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
S4. 748, 771, 000.  to  remain  available  for  obli- 
gation until  September  30,  1988. 

Procurement  of  Ammunition,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices:  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construc- 
tion authorization  Acts  or  authorized  by 
section  2854,  title  10.  United  StaUs  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 


title;  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools 
in  public  and  private  plants;  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  and  other  expenses  nec- 
essary for  the  foregoing  purposes: 
S2,497,200,000,  to  remain  available  for  obli- 
gation until  September  30,  1988:  Provided, 
That  none  of  the  funds  provided  herein  may 
be  obligated  or  expended  for  production  base 
projects  until  the  Secretary  of  the  Army  has 
submitted  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  a  specific  funding  and  program 
plan  for  RDX  modernization  which  re- 
sponds to  congressional  requirements  on 
program  phasing  and  direction  concerning 
full  funding,  and  which  provides  for  initi- 
ation of  site  specific  work  at  Louisiana 
Army  Ammunition  Plant  not  later  than 
June  30.  1986. 

Other  Procurement.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  includ- 
ing tactical,  support,  and  nontracked 
combat  vehicles:  the  purchase  of  not  to 
exceed  two  thousand  four  hundred  and 
sixty-four  passenger  motor  vehicles  for  re- 
placement only:  communications  and  elec- 
tronic equipment:  other  support  equipment; 
spare  parts,  ordnance,  and  accessories  there- 
for; specialized  equipment  and  training  de- 
vices: expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
land^  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing 
purposes,  as  follows: 

Tactical        and        support         vehicles, 
S965, 397.000: 

Communications   and   electronics   equip- 
ment, S2.868,8S9,000: 
Other  support  equipment,  SI. 341,000,000: 
Non-centrally  managed  items, 

SI  05. 300.000: 

In  all  S5. 275.556.000.  to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
pnation  shall  be  reduced  by  S5,000,000. 
Aircraft  Procurement,  Navy 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment,  including  ordnance, 
spare  parts,  and  accessories  therefor:  spe- 
cialized equipment;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  Sll.376.927,000.  to  remain 
available  for  obligation  until  September  30. 
1988:  Provided,  That  S322.871.000  shall  be 
available  only  for  the  procurement  of  nine 
new  P-3C  anti-submarine  warfare  aircraft 
Provided  further.  That  six  P-3C  aircraft 
shall  be  for  the  Naval  Reserve. 

Weapons  Procurement,  Na  vy 

For  coristruction.  procurement  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated  support   equipment    including   spare 
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parts,  and  accessories  therefor:  expansion  of 
public   and  private  plants,   including  the 
land  necessary  therefor,  and  such  lands  and 
interest  therein,  may  be  acquired,  and  con- 
struction  prosecuted    thereon   prior  to  ap- 
proval of  title;  and  procurement  and  instal- 
lation of  eguipmenL   appliances,   and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contrac- 
tor-owned equipment  layaway,  as  follows: 
Poseidon,  SS.001,000; 
TRIDENT  I,  136,226,000; 
TRIDENT  II,  S58I,986,000; 
Support       equipment       and       facilities, 
$17,107,000: 
Tomahawk,  $724,804,000: 
AIM/RIM-7  F/M  Sparrow,  $359,200,000; 
AIM-9L/M  Sidewinder,  $125,800,000: 
AIM-54A/C  Phoenix.  $343,600,000; 
AIM-S4A/C    Phoenix    advance    procure- 
ment $24,800,000: 
AGM-84A  Harpoon,  $314,873,000: 
AGM-88A  HARM.  $236,000,000; 
SM-1  MR.  $20,300,000; 
SM-2  MR,  $509,719,000; 
SM-2  ER,  $303,200,000; 
Sidearm.  $30,500,000; 
Hellfire.  $51,768,000; 
Laser  Maverick,  $173,458,000; 
IIR  Maverick,  $27,809,000; 
Aerial  targets.  $105,600,000; 
Drones  and  decoys.  $29,400,000: 
Other  mUsile  support,  $12,309,000; 
Modification  of  missiles,  $64,933,000: 
Support       equipment       and      facilities, 
$86,210,000; 
Ordnance  support  equipment,  $16,289,000: 
MK-48        ADCAP        torpedo        program, 
$417,437,000; 
MK-46  torpedo  program,  $125,115,000; 
MK-60        CAPTOR        mine        program, 
$59,600,000: 
MK-30  mobile  target  program,  $18,600,000; 
MK-38      mini-mobile      target      program, 
$3,499,000; 

Antisubmarine  rocket  (ASROCI  program, 
$15,551,000: 
Modification  of  torpedoes,  $115,055,000: 
Torpedo     support     equipment     program, 
$70,575,000; 

MK-15  close-in  weapons  system  program, 
$150,146,000; 
MK-75  gun  mount  program,  $17,905,000; 
MK-19  machine  gun  program,  $1,196,000; 
25mm  gun  mount,  $5,501,000; 
Small  arms  and  weapons.  $11,305,000; 
Modification  of  guns  and  gun  mounts. 
$58,117,000; 

Guns  and  gun  mounts  support  equipment 
program,  $1,200,000; 

Spares  and  repair  parts,  $166,601,000; 
In  all  $5,290,865,000.  to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided. That  within  the  total  amount  appro- 
priaUd,  the  subdivisions  within  thU  appro- 
priation shaU  be  reduced  by  $147,430,000. 

SHIPBVILDINO  AND  CONVERSION,  NaVY 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof  plant  equipment  appli- 
ances, and  machine  tools  and  installation 
thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway;  procurement  of 
critical  long  leadtime  componenU  and  de- 
signs for  vesseU  to  be  construcUd  or  con- 
verted in  the  future;  and  expansion  of  public 
and  private  plants,  including  land  neces- 
sary therefor,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title, 
as  follows: 


TRIDENT  ballistic  missile  submarine  pro- 
gram. $1,354,700,000: 

SSN-688     attack     submarine     program, 
$2,609,600,000: 

Battleship  reactivation  program, 

$469,000,000; 

Aircraft  carrier  service  life  extension  pro- 
gram, $52,000,000: 
CG-47  cruiser  program,  $2,652,500,000: 
DDG-51  destroyer  program,  $74,000,000: 
Provided,  That  the  Secretary  of  the  Navy 
shall  select  a  second  source,  by  the  most  ex- 
peditious means  available,  for  the  CG-47 
and  DDG-51  SPY-1  radar;  AEGIS  produc- 
tion test  center,  shipyard  and  shipboard 
combat  system  integration;  AEGIS  color 
graphic  display  systems:  solid  state  frequen- 
cy converters;  and  propellers  in  order  to 
begin  competition  between  the  current  con- 
tractors and  the  second  source  contractors 
in  fiscal  year  1988:  Provided  further.  That 
any  such  selection  shall  not  adversely  affect 
the  CG-47  and  DDG-51  shipbuilding  pro- 
gram schedule  and  costs; 

LSD-41     landing     ship     dock     program, 
$403,400,000; 

LHD-1  amphibious  assault  ship  program, 
$1,313,600,000; 

MCM    mine    countermeasures    ship    pro- 
gram, $197,200,000; 

MSH     coastal     mine     hunter     program. 
$184,500,000: 
T-AO  fleet  oiler  program.  $278,500,000: 
T-AGOS  ocean  surveillance  ship  program, 
$115,100,000; 

T-AG    acoustic    research    ship    program, 
$57,000,000; 

ARTB  nuclear  reactor  training  ship  con- 
version program,  $175,400,000: 

T-ACS   auxiliary   crane   ship   conversion 
program,  $82,500,000; 

T-AVB    logistic    support    ship    program, 
$26,900,000; 

LCAC         landing         craft         program, 
$307,000,000: 
StraUgic  sealift  program,  $228,400,000: 
For  craft   outfitting,   post  delivery,   and 
cost  growth.  $500,800,000: 
In  all  $10,969,440,000.  to  remain  available 
for  obligation  until  September  30.  1990:  Pro- 
vided, That  within  the  total  amount  appro- 
priaUd,  the  subdivisions  within  this  appro- 
priation shaU  be  reduced  by  $112,660,000: 
Provided  further.    That   additional   obliga- 
tions may  be  incurred  after  September  30. 
1990,  for  engineering  services,  tests,  evalua- 
tions, and  other  such  budgeted  work  that 
must  be  performed  in  the  final  stage  of  ship 
construction;   and   each   Shipbuilding   and 
Conversion,    Navy,    appropriation    that    is 
currently  available  for  such  obligations  may 
aUo  hereafter  be  so  obligated  after  the  daU 
of  its   expiration:   Provided  further.    That 
none  of  the  funds  herein  provided  for  the 
construction  or  conversion  of  any  naval 
vessel  to  be  construcUd  in  shipyards  in  the 
UniUd  States  shall  be  expended  in  foreign 
shipyards  for  the  construction  of  major  com- 
ponenU of  the  hull  or  superstructure  of  such 
vessel  Provided  further,   That  none  of  the 
funds  herein  provided  shall  be  used  for  the 
construction  of  any  naval  vessel  in  foreign 
shipyards:   Provided  further,    That   of  the 
funds  appropriated  in  fiscal  year  1983  for 
the  FFG-7  guided  missile  frigate  program, 
$40,000,000  previously  available  only  for  an 
X-band  phased  array  radar  shall  be  avail- 
abU  for  the  fiscal  year  1984  guided  mUsiU 
frigate  program  (FFG-6V.  The  FFG-61  shall 
be  equipped   unth   the  MK-92  fire  control 
system.  Phase  II  update. 

Other  Procurement,  Navy 
For  procurement   production,   end  mod- 
ernization of  support  equipment  and  mate- 


rials not  otherwise  provided  for.  Navy  ord- 
nance and  ammunition  (except  ordnance 
for  new  aircraft  new  ships,  and  ships  au- 
thorized for  conversion);  the  purchase  of  not 
to  exceed  nine  hundred  and  twenty-four  pas- 
senger TTMtor  vehicles  of  which  eight  hun- 
dred and  tuienty-five  shall  be  for  replace- 
ment only:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away, as  follows: 
Ship  support  equipment  $923,806,000; 
Communications  and  electronics  equip- 
ment $2,096,302,000; 

Aviation  support  equipment 

$1,133,019,000; 

Ordnance  support  equipment 

$1,349,747,000: 

Civil     engineering     support     equipment 
$232,558,000; 
Supply  support  equipment  $58,917,000: 
Personnel  and  command  support  equip- 
ment $434,143,000: 
Spares  and  repair  parts,  $279,838,000; 
Non-centrally  managed  iteins, 

$125,300,000; 

In  all  $6,377,630,000,  to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided, That  within  the  total  amx)unt  appro- 
priated, the  subdivisions  within  this  appro- 
priation ShaU  be  reduced  by  $256,000,000. 
Coastal  Defense  A  uomentatton 
For  the  augmentation  of  United  States 
Coast  Guard  inventories  to  meet  national 
security  requiremenU,  $235,000,000,  to 
remain  available  until  expended:  Provided, 
That  these  funds  shaU  be  for  the  procure- 
ment by  the  Department  of  Defense  of  ves- 
sels, aircraft  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets,  to 
be  made  available  to  the  Coast  Guard  for 
operation  and  maintenance. 

Procurement.  Marine  Corps 
For  expenses  necessary  for  the  procurt- 
ment  manufacture,  and  modification  of 
missiles,  armament  ammunition,  military 
equijyment  spare  parts,  and  accessories 
therefor;  plant  equipment  appliances,  and 
machine  tools,  and  instaUalion  thereof  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
two  hundred  and  three  passenger  motor  ve- 
hicles for  replacement  only:  and  expansion 
of  public  and  privaU  plants,  including  land 
necessary  therefor,  and  such  lands,  and  in- 
terests therein,  may  be  acquired  and  con- 
struction prosecuUd  thereon  prior  to  ap- 
proval of  title;  $1,680,588,000.  to  remain 
available  for  obligation  untU  September  30. 
1988. 

Aircraft  Procurement.  Air  Force 
For  construction,  procurement  and  modi- 
fication of  aircraft  and  equipment  includ- 
ing armor  and  armament  specialized 
ground  handling  equipment  and  training 
devices,  spare  parts,  and  accessories  there- 
for; specialized  equipment  expansion  of 
public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  planU,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interesU  therein, 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  tiUe;  reserve 
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plant  and  Government  and  contractor- 
owned  eguipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  $23,546,447,000,  to  remain  available 
for  obligation  until  September  30,  1988,  of 
which  $200,000,000  shall  be  available  only  to 
initiate  the  air  defense  aircraft  competition 
authorized  by  law:  Provided,  That  of  the 
amounts  appropriated  not  to  exceed 
$280,000,000  shall  be  available  for  competi- 
tive procurement  of  Air  Force  One  mission 
replacement  aircraft  Provided  further.  That 
none  of  the  funds  in  this  Act  may  be  obligat- 
ed on  B'lB  bomber  production  contracts  if 
such  contracts  would  cause  the  production 
portion  of  the  Air  Force's  $20,500,000,000  es- 
timate for  the  B-IB  bomber  baseline  costs 
expressed  in  fiscal  year  1981  constant  dol- 
lars to  be  exceeded:  Provided  further.  That 
funds  appropriated  by  this  Act  may  be  ap- 
plied to  a  follow-on  multiyear  contract  for 
F-IS  production  in  which  contract  options 
shall  be  included  to  adjust  the  multiyear 
contract  to  accommodate  the  results  of  the 
air  defense  aircraft  competition:  such  com- 
petition shall  be  completed  no  later  than 
July  1,  1986,  and  a  contract  awarded  unthin 
sixty  days  thereajter. 

Mjssile  Procuremest,  Air  Force 

For  constructiOTu  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  eguipment,  including  spare  parts 
and  accessories  therefor,  ground  handling 
eguipment,  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  eguipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acguisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acguired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  eguipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things;  $8,433,177,000,  to  remain  available 
for  obligation  until  September  30,  1988. 
Other  Procuremest.  Air  Force 

For  procurement  and  modification  of 
eguipment  (including  ground  guidance  and 
electronic  control  eguipment,  and  ground 
electronic  and  communication  eguipment). 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for:  the  pur- 
chase of  not  to  exceed  eight  hundred  and 
forty-nine  passenger  motor  vehicles  of  which 
eight  hundred  and  one  shall  fte  for  replace- 
ment only:  and  expansion  of  public  and  pri- 
vate plants.  Government-owned  eguipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acguisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  t>e  acguired,  and 
construction  prosecuted  thereon,  prior  to 
approval  of  title:  reserve  plant  and  Govern- 
ment and  contractor-owned  eguipment  lay- 
away,  as  follows: 

Munitions  and  associated  eguipment, 
$1,239,877,000: 

Vehicular  eguipment,  $340,869,000: 

Electronics  and  telecommunications 
eguipment.  $2,608,650,000: 

Other  base  maintenance  and  support 
eguipment,  $4,626,287,000: 

Son-centrally  managed  items.  $54,700,000: 
In  all  $8,611,383,000.  to  remuin  available 
for  obligation  until  September  30,  1988:  Pro- 
vided, That  iDithin  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  t>e  reduced  by  $259,000,000: 
Provided  further.  That  no  obligation  may  be 
incurred    for    the    procurement    of    30mm. 


armor  piercing  ammunition  unless  there  is 
component  breakout  for  the  depleted  urani- 
um penetratoT. 

~National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles, 
tracked  combat  vehicles,  ammunitioru  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces,  as 
follows: 

Army  Reserve,  $365,000,000; 

Army  National  GuarxL  $548,800,000,  of 
which,  subject  to  enactment  of  authorizing 
legislation,  not  more  than  $40,000,000  may 
be  used  for  minor  projects  to  facilitate  the 
delivery,  storage,  training  and  maintenance 
of  Army  National  Guard  eguipment; 

Air  National  Guard,  $255,000,000; 

Naval  Reserve,  $100,000,000; 

Marine  Corps  Reserve.  $70,000,000; 

Air  Force  Reserve.  $180,000,000; 
In  all  $1,518,800,000.   to  remain  available 
for  obligation  until  September  30,  1988. 

Procurement,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  pro- 
curement production,  and  modification  of 
eguipment  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  not  to  exceed  four  hundred 
and  ninety  passenger  motor  vehicles  of 
which  two  hundred  and  fifty-one  shall  be  for 
replacement  only:  expansion  of  public  and 
private  plants,  eguipment  and  installation 
thereof  in  such  plants,  erection  of  structures, 
and  acguisition  of  land  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acguired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
reserve  plant  and  Government  and  contrac- 
tor-owned eguipment  layaway; 
$1,302,740,000,  to  remain  available  for  obli- 
gation until  September  30,  1988. 

Defense  Production  Act  Purchases 

For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials  by 
the  Department  of  Defense  pursuant  to  sec- 
tion 303  of  the  Defense  Production  Act  of 
1950,  as  amended  (SO  U.S.C.  App.  2093); 
$31,000,000,  to  remain  available  for  obliga- 
tion until  September  30,  1988. 

NATO  Cooperative  Defense  Proorams 

For  acguisition  of  point  air  defense  of 
United  States  airlMses  and  other  critical 
United  States  military  facilities  in  Italy; 
$15,000,000,  to  remain  available  for  obliga- 
tion until  September  30,  1988. 

TITLE  IV 

RESEARCH,  DEVELOPMENT,  TEST,  AND 

EVALUATION 

Research,  Development,  Test,  and 

Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  eguipment  as  authorized  by  law; 
$4,838,172,000,  of  which  $17,000,000  «  avail- 
able only  for  completing  development  tran- 
sitioning into  low-rate  initial  production, 
and  initial  procurement  of  shipsets  reguired 
to  arm  UH-60  Blackhawk  helicopters  with 
Hellftre  missiles,  to  remain  available  for  ob- 
ligation until  September  30.  1987. 

Research.  Development.  Test,  and 
Evaluation,  Navy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  eguipment  as  authorized  by  law; 


$10,125,239,000,  of  which  $17,523,000  is 
available  only  for  the  Low  Cost  Anti-Radi- 
ation Seeker  Program  and  $5,500,000  is 
available  only  for  the  Laser  Articulating  Ro- 
botic System,  to  remain  available  for  obliga- 
tion until  September  30,  1987. 

Research,  Development,  Test,  and 
Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  ajh 
plied  scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  eguipment  as  authorized  by  law; 
$13,860,208,000,  of  which  $17,613,000  U 
available  only  for  the  Low  Cost  Seeker  Pro- 
gram and  $5,000,000  is  available  only  for  the 
purpose  of  carrying  out  a  research  program 
to  develop  new  and  improved  verification 
technigues  to  monitor  compliance  toith  any 
antisatellite  weapon  agreement  that  may  be 
entered  into  by  the  United  States  and  the 
Soviet  Union,  to  remain  available  for  obli- 
gation until  September  30,  1987. 

Research,  Development,  Test,  and 
Evaluation,  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  develop- 
ment test  and  evaluation:  advanced  re- 
search projects  as  may  be  designated  and  de- 
termined by  the  Secretary  of  Defense,  pursu- 
ant to  law:  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  eguip- 
ment as  authorized  by  law;  $6,668,386,000, 
of  which  $700,000  shall  be  available  only  for 
the  purpose  of  carrying  out  through  the 
Office  of  Technology  Assessment  a  compre- 
hensive classified  study  to  be  submitted  to 
the  Appropriations  Committees  of  the  House 
of  Representatives  and  the  Senate,  together 
with  an  unclassified  version,  no  later  than 
August  30.  1987.  to  determine  the  technologi- 
cal feasibility  and  implications,  and  the 
ability  to  survive  and  function  despite  a 
preemptive  attack  by  an  aggressor  possess- 
ing comparable  technology,  of  the  Strategic 
Defense  Initiative  Program:  and  $8,287,000 
shall  be  available  only  for  the  joint  Depart- 
ment of  Defense-Department  of  Energy  Con- 
ventional Munitions  Technology  Develop- 
ment Program,  to  remain  available  for  obli- 
gation until  September  30,  1987:  Provided, 
That  such  amounts  as  may  be  determined  by 
the  Secretary  of  Defense  to  have  been  made 
available  in  other  appropriations  available 
to  the  Department  of  Defense  during  the  cur- 
rent fiscal  year  for  programs  related  to  ad- 
vanced research  may  be  transferred  to  and 
merged  with  this  appropriation  to  be  avail- 
able for  the  same  purposes  and  time  period: 
Provided  further.  That  such  amounts  of  this 
appropriation  as  may  be  determined  by  the 
Secretary  of  Defense  may  be  trans/erred  to 
carry  out  the  purposes  of  advanced  research 
to  those  appropriations  for  military  func- 
tions under  the  Department  of  Defense 
which  are  being  utilized  for  related  pro- 
grams to  be  merged  with  and  to  be  available 
for  the  same  time  period  as  the  appropria- 
tion to  which  transferred. 

Director  of  Test  and  Evaluation,  Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Director  of 
Defense  Test  and  Evaluation  in  the  direc- 
tion and  supervision  of  test  and  evaluation, 
including  initial  operational  testing  and 
evaluation:  and  performance  of  joint  testing 
and  evaluation;  and  administrative  ex- 
penses in  connection  therewith' 
$118,500,000,  to  remain  available  for  obliga- 
tion until  September  30,  1987. 
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TITLE  V 
SPECIAL  FOREIGN  CURRENCY 
PROGRAM 
For  payment  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess   to  the  normal   requirements  of  the 
United  States  for  expenses  in  carrying  out 
programs  of  the  Department  of  Defense,  as 
authorized   by   law:   $2,100,000,    to   remain 
available  for  obligation  until  September  30, 
1987:    Provided,    That    this    appropriation 
shall  be  available  in  addition  to  other  ap- 
propriations to  such  Department,  for  pay- 
ments in  the  foregoing  currencies. 

TITLE  VI 
REVOLVING  AND  MANAGEMENT  FUNDS 
Army  Stock  Fund 
For  the  Army  stock  fund:  $393,000,000. 

Navy  Stock  Fund 
For  the  Navy  stock  fund:  $638,500,000. 

Marine  Corps  Stock  Fund 
For     the     Marine     Corps     stock    fund; 
$37,700,000. 

Air  Force  Stock  Fund 
For  the  Air  Force  stock  fund:  $415,900,000. 

Defense  Stock  Fund 
For  the  Defense  stock  fund:  $149,700,000. 

ADP  Equipment  Management  Fund 
For  the  purchase  of  automatic  data  proc- 
essing <ADP)  equipment:  $100,000,000. 
TITLE  VII 
RELATED  AGENCIES 
Central  Inteluoence  Agency  Retirement 

AND  Disability  System  Fund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  DisabUity  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $101,400,000. 

Inteluoence  Community  Staft 
For  necessary  expenses  of  the  Intelligence 
Community  Staff;  $22,083,000. 
TITLE  VIII 
GENERAL  PROVISIONS 
Sec.  8001.  The  expenditure  of  any  appro- 
priation under  thU  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant   to   section   3109   of  tiUe   5,    UniUd 
States  Code,  shall  be  limiUd  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection,  except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec.  8002.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
vted  by  the  Congress. 

Sec.  8003.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Army,  Navy,  and  Air  Force,  respective- 
ly, if  they  should  deem  it  advantageous  to 
the  national  defense,  and  if  in  their  opin- 
ions the  existing  facilities  of  the  Department 
of  Defense  are  inadequate,  are  authorized  to 
procure  services  in  accordance  with  section 
3109  of  title  5,  UniUd  States  Code,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuals,  including 
actual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
stations  and  return  as  may  be  authorized  by 
law:  Provided.  That  such  contracts  may  be 
renexoed  annually. 

Sec.  8004.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 


of  compensation  to,  or  employment  of,  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense. 

Sec.  8005.  Appropriations  for  the  Depart- 
ment of  Defense  for  the  current  fiscal  year 
and  hereafter  shall  be  available  for:  (a)  ex- 
penses in  connection  with  administration  of 
occupied  areas:  (b)  payment  of  rewards  as 
authorized  for  the  Navy  by  section  7209(al 
of  title  10,  UniUd  States  Code,  for  informa- 
tion  leading   to   the   discovery   of  missing 
naval  property  or  the  recovery  thereof;  (c) 
payment  of  deficiency  judgments  and  inter- 
ests thereon  arising  out  of  condemnation 
proceedings;  Id)  leasing  of  buildings  and  fa- 
cilities including  payment  of  rentals  for  spe- 
cial purpose  space  at  the  seat  of  govern- 
ment, and  in  the  conduct  of  field  exercises 
and  maneuvers  or,  in  administering  the  pro- 
visions of  the  Act  of  July  9,  1942  (56  Slat 
654;  43  U.S.C.  315q),  rentals  may  be  paid  in 
advance;  (e)  payments  under  contracts  for 
maintenance    of    tools    and   facilities   for 
twelve  months  beginning  at  any  time  during 
the  fiscal  year;  If)  maintenance  of  defense 
access  roads  certified  as  important  to  na- 
tional defense  in  accordance  with  section 
210  of  title  23,  UniUd  States  Code;  Ig)  the 
purchase  of  mUk  for  enlisUd  personnel  of 
the  Department  of  Defense  heretofore  made 
availabU  pursuant  to  section  202  of  the  Ag- 
ricultural Act  of  1949  17  U.S.C.  1446a),  and 
the  cost  of  milk  so  purchased,  as  determined 
by  the  Secretary  of  Defense,  shall  be  included 
in  the  value  of  the  commuUd  ration;  Ih) 
payments  under  Uases  for  real  or  personal 
property,    including    maintenance    thereof 
when  contracted  for  as  a  part  of  the  tease 
agreement,  for  twelve  months  beginning  at 
any  time  during  the  fUcal  year;  li)  the  pur- 
chase  of  right-hand-drive   vehicles   not   to 
exceed  $12,000  per  vehicle;  Ij)  payment  of 
unusual  cost  overruns  incident  to  ship  over- 
haul, maintenance,  and  repair  for  ships  in- 
ducted  into   industrial  fund   activities   or 
contracted  for  in  prior  fiscal  years:  Provid- 
ed, That  the  Secretary  of  Defense  shall  notify 
the  Congress  promptly  prior  to  obligation  of 
any    such    payments:    Ik)    payments   from 
annual  appropriations   to  industrial  fund 
activities  and/or  under  contract  for  changes 
in  scope  of  ship  overhaul  maintenance,  and 
repair  after  expiration  of  such  appropria- 
tions, for  such  work  either  inducted  into  the 
industrial  fund  activity  or  contracted  for  in 
that  fiscal  year;  and  ID  payments  for  depot 
maintenance  contracts  for  twelve  months 
beginning   at  any   time  during   the  fiscal 
year. 

Sec.  8006.  Appropriations  for  the  Depart- 
ment of  Defense  for  the  current  fiscal  year 
and  hereafter  shall  be  avaUabU  for:  la)  mili- 
tary courts,  boards,  and  commissions;  lb) 
utility  services  for  buildings  erected  at  pri- 
vate cost,  as  authorized  by  law,  and  build- 
ings on  military  reservations  authorized  by 
regulations  to  be  used  for  welfare  and  recre- 
ational purposes;  and  Ic)  exchange  fees,  and 
losses  in  the  accounU  of  dUbursing  officers 
or  agents  in  accordance  viith  law. 

Sec.  8007.  The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shaU  assist  Amer- 
ican small  and  minority-owned  business  to 
participate  equitably  in  the  furnishing  of 
commodities  and  services  financed  with 
funds  appropriated  under  this  Act  by  in- 
creasing, to  an  optimum  level,  the  resources 
and  number  of  personnel  jointly  assigned  to 
promoting  both  small  and  minority  business 
involvement  in  purchases  financed  with 
funds  appropriated  herein,  and  by  making 
available  or  causing  to  be  made  availabte  to 


such  businesses,  information,  as  far  in  ad- 
vance as  possible,  with  respect  to  purchases 
proposed  to  be  financed  with  funds  appro- 
priated under  this  Act,  and  by  assisting 
small  and  minority  business  concerns  to 
participate  equitably  as  subcontractors  on 
contracts  financed  vnth  funds  appropriated 
herein,  and  by  otherwise  advocating  ond 
providing  small  and  minority  business  op- 
portunities to  participate  in  the  furnishing 
of  commodities  and  services  financed  with 
funds  appropriated  by  this  Act 

Sec.  8008.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  remain  availabte 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  8009.  During  the  current  fiscal  year 
and  hereafter- 
la)  The  President  may  exempt  appropria- 
tions, funds,  and  contract  authorizations. 
availabU  for  military  functions  under  the 
Department  of  Defense,  from  the  provisions 
of  section  1512  of  titU  31,  United  States 
Code,  whenever  he  deems  such  action  to  be 
necessary  in  the  interest  of  national  defense, 
lb)  Upon  determination  by  the  President 
that  such  action  is  necessary,  the  Secretary 
of  Defense  is  authorized  to  provide  for  the 
cost  of  an  airborne  alert  as  an  excepted  ex- 
pense in  accordance  with  the  provisions  of 
section  3732  of  the  Revised  Statutes  141 
U.S.C.  11). 

Ic)  Upon  determination  by  the  President 
that  it  is  necessary  to  increase  the  number 
of  military  personnel  on  active  duty  subject 
to  existing  laws  beyond  the  number  for 
which  funds  are  provided  in  this  Act,  the 
Secretary  of  Defense  is  authorized  to  provide 
for  the  cost  of  such  increased  military  per- 
sonnel, as  an  excepted  expense  in  accord- 
ance with  the  provisions  of  section  3732  of 
the  Revised  Statutes  141  U.S.C.  11). 

Id)  The  Secretary  of  Defense  shall  immedi- 
ately advise  Congress  of  the  exercise  of  any 
authority  granted  in  this  section,  and  shall 
report  monthly  on  the  estimated  obligations 
incurred  pursuant   to  subsections  (b)  and 

Ic).  .   ,. 

Sec.  8010.  No  part  of  the  appropriations  m 
this  Act  shall  be  availabte  for  any  expense  of 
operating  aircraft  under  the  jurisdiction  of 
the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4.  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  ID  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  combat  operatiojis 
and  12)  such  flying  may  not  be  permitted  in 
cases  of  members  who  have  been  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more.  , 

Sec.  8011.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  be  avaUabte  for 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage.  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  eighteen  thousand  pounds. 

Sec.  8012.  During  the  current  fiscal  year 
and  hereafter,  vessels  under  the  jurisdiction 
of  the  Department  of  Transportation,  the 
Department  of  the  Army,  the  Department  of 
the  Air  Force,  or  the  Department  of  the  Navy 
may  be  transferred  or  otherwise  made  avail- 
abte without  reimbursement  to  any  such 
agencies  upon  the  request  of  the  head  of  one 
agency  and  the  approval  of  the  agency 
having  jurisdiction  of  the  vessels  concerned. 
Sec.  8013.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
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txDO  months  of  the  fiscal  year  Provided, 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  train- 
ing 0/  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army,  or  to  the  appropria- 
tions provided  in  this  Act  for  Claims.  De- 
fense. 

Sec.  8014.  During  the  current  fiscal  year 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from  for- 
eign countries  for  the  United  States  in  ac- 
cordance vrith  mutual  defense  agreements  or 
occupational  arrangements  and  may  accept 
services  furnished  by  foreign  countries  as  re- 
ciprocal international  courtesies  or  as  serv- 
ices customarily  made  available  without 
charge:  and  such  agencies  may  use  the  same 
for  the  support  of  the  United  States  forces  in 
such  areas  without  specific  appropriation 
therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,  services,  and  commodities  from 
foreign  countries  for  the  use  of  the  United 
States  in  accordance  with  mutual  defense 
agreements  or  occupational  arrangements 
and  such  agencies  may  xise  the  same  for  the 
support  of  the  United  States  forces  in  such 
areas,  without  specific  appropriations  there- 
for: Provided,  That  the  foregoing  authority 
shall  not  be  available  for  the  conversion  of 
heating  plants  from  coal  to  oil  at  defense  fa- 
cilities in  Europe:  Provided  further.  That 
v>ithin  thirty  days  after  the  end  of  each 
quarter  the  Secretary  of  Defense  shall  render 
to  Congress  and  to  the  Office  of  Manage- 
ment and  Budget  a  full  report  of  such  prop- 
erty, supplies,  and  commodities  received 
during  such  quarter. 

Sec.  801S.  During  the  current  fiscal  year 
and  hereafter,  appropriations  available  to 
the  Department  of  Defense  for  research  and 
development  may  t)e  used  for  the  purposes  of 
section  2353  of  title  10.  United  States  Code, 
and  for  purposes  related  to  research  and  de- 
velopment for  which  expenditures  are  specif- 
ically authorized  m  other  appropriations  of 
the  Service  concerned. 

Sec.  8016.  No  part  of  any  appropriation 
contained  in  this  Act,  except  for  small  pur- 
chases in  amounts  not  exceeding  1 10.000 
shall  be  available  for  the  procurement  of  any 
article  of  food,  clothing,  cotton,  woven  silk 
or  woven  silk  blends,  spun  silk  yam  for  car- 
tridge cloth,  synthetic  fabric  or  coated  syn- 
thetic fabric,  or  wool  /whether  in  the  form  of 
fiber  or  yam  or  contained  in  fabrics,  mate- 
rials, or  manufactured  articles},  or  specialty 
metals  including  stainless  steel  flatware,  or 
hand  or  measuring  tools,  not  grown,  reproc- 
essed, reused,  or  produced  in  the  United 
States  or  its  possessions,  except  to  the  extent 
that  the  Secretary  of  the  Department  con- 
cerned shall  determine  that  satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles of  food  or  clothing  or  any  form  of 
cotton,  woven  silk  and  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  synthetic 
fabric  or  coated  synthetic  fabric,  wool,  or 
specialty  metals  including  stainless  steel 
Aatware,  groion,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  ishen  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  combat  operations,  procurements  by 
vessels  in  foreign  waters,  and  emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided,  That  nothing  herein  shall 
preclude  the  prxxurem^nt  of  specialty  metals 


or  chemical  warfare  protective  clothing  pro- 
duced outside  the  United  States  or  its  pos- 
sessions when  such  procurement  is  neces- 
sary to  comply  with  agreements  with  foreign 
governments  requiring  the  United  States  to 
purchase  supplies  from  foreign  sources  for 
the  purposes  of  offsetting  sales  made  by  the 
United  States  Government  or  United  States 
firms  under  approved  programs  serving  de- 
fense requirements  or  where  such  procure- 
ment is  necessary  in  furtherance  of  the 
standardization  and  interoperability  of 
equipment  requirements  icithin  NATO  so 
long  as  such  agreements  with  foreign  gov- 
ernments comply,  where  applicable,  with  the 
requirements  of  section  36  of  the  Arms 
Export  Control  Act  and  with  section  2457  of 
title  10.  United  States  Code:  Provided  fur- 
ther. That  nothing  fierein  shall  preclude  the 
procurement  of  foods  manufactured  or  proc- 
essed in  the  United  States  or  its  possessions: 
Protrided  further,  That  no  funds  herein  ap- 
propriated shall  be  used  for  the  payment  of 
a  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  shall  be 
used  except  that,  so  far  as  practicable,  all 
contracts  shall  be  awarded  on  a  formally  ad- 
vertised competitive  bid  basis  to  the  lowest 
responsible  bidder. 

Sec.  8017.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section  5901 
of  title  5,  United  States  Code. 

Sec.  8018.  Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  1 13.334.000  for  the  current  fiscal 
year:  Provided,  That  this  amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as  de- 
termined by  the  Secretary  of  Defense:  Pro- 
vided further.  That  costs  for  military  retired 
pay  accrual  shall  be  included  within  this 
limitation. 

Sec.  8019.  Of  the  funds  made  available  by 
thU  Act  for  the  services  of  the  Military  Air- 
lift Command,  1 100.000.000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from,  carriers  partici- 
pating in  the  civil  reserve  air  fleet  program: 
and  the  Secretary  of  Defense  shall  utilize  the 
services  of  such  carriers  which  qualify  as 
small  businesses  to  the  fullest  extent  found 
practicable:  Provided,  That  the  Secretary  of 
Defense  shall  specify  in  such  procurement 
performance  characteristics  for  aircraft  to 
t>e  used  based  upon  modem  aircraft  operat- 
ed by  the  civil  reserve  air  fleet 
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Sec.  8020.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest  he  may.  xoith 
the  approval  of  the  Office  of  Management 
and  Budget  transfer  not  to  exceed 
8950.000,000  of  working  capital  funds  of  the 
Department  of  Defense  or  funds  made  avail- 
able in  this  Act  to  the  Department  of  Defense 
for  military  functions  fexcept  military  con- 
structionJ  between  such  appropriatioris  or 
funds  or  any  subdivision  thereof,  to  be 
merged  xoith  and  to  be  available  for  the 
same  purposes,  and  for  the  same  time 
l)eriod,  as  the  appropriation  or  fund  to 
which  transferred-  Provided  That  such  au- 
thority to  transfer  may  not  be  xised  unless 
for  higher  priority  items,  based  on  unfore- 


seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall  notify  the  Congress  promptly  of  all 
transfers  made  pursuant  to  this  authority. 
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Sec.  8021.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10,  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such 
funds:  Provided,  That  transfers  may  be 
made  between  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of  De- 
fense, with  the  approval  of  the  Office  of 
Management  and  Budget  except  that  trans- 
fers between  a  stock  fund  account  and  an 
industrial  fund  account  may  not  be  made 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  of  the  proposed  transfer. 
Except  in  amounts  equal  to  the  amounts  ap- 
propriated to  working  capital  funds  in  this 
Act  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  reserve 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  prior  to 
any  such  obligation. 

Sec  8022.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  utilized 
for  the  conversion  of  heating  plants  from 
coal  to  oil  at  defense  facilities  in  Europe. 

Sec  8023.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprograming  of  funds,  unless  for  higher 
priority  items,  based  on  unforeseen  military 
requirements,  than  those  for  which  original- 
ly appropriated  and  in  no  case  where  the 
item  for  which  reprograming  is  requested 
has  been  denied  by  the  Congress. 

Sec.  8024.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  under  the  provitions  of  section 
1079(a)  of  title  10,  United  States  Code,  shall 
be  available  for  reimbursement  of  any  physi- 
cian or  other  authorized  irutividual  provid- 
er of  medical  care  in  excess  of  the  eightieth 
percentile  of  the  customary  charges  made 
for  similar  services  in  the  same  locality 
where  the  medical  care  was  furnished,  as  de- 
termined for  physicians  in  accordance  with 
section  1079(h)  of  titU  10,  UniUd  States 
Code. 

Sec  8025.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
of  Defense  in  excess  of  843,563,000:  Provided, 
TTuit  costs  for  military  retired  pay  accrual 
shall  be  included  within  this  limitation. 

Sec  8026.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  which  utilize 
amounts  credited  to  Department  of  Defense 
appropriations  or  funds  pursuant  to  the 
provisions  of  section  37(a)  of  the  Arms 
Export  Control  Act  representing  payment 
for  the  actual  value  of  defense  articles  speci- 
fied in  section  21(a)(1)(A)  of  that  Act  Pro- 
vided That  such  amounts  shall  be  credited 
to  the  Special  Defense  Acquisition  Fund,  as 
authorized  by  law,  or.  to  the  extent  not  so 
credited  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  as  provided  in  sec- 
tion 3302(b)  of  title  31,  UniUd  States  Code. 

Sec.  8027.  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Reserve  Officers '  Training  Corps 
unit— except  to  complete  training  of  person- 
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nel  enrolled  in  MUitary  Science  4— which  in 
iU  junior  year  clasi  (Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30.  1983.  enrolled  less  than 
(a)  seventeen  students  where  the  institution 
prescribes  a  four-year  or  a  combination 
four-  and  two-year  program;  or  (b)  twelve 
students  where  the  institution  prescribes  a 
two-year  program:  Provided,  That,  notwith- 
standing the  foregoing  limitation,  funds 
shall  be  available  to  maintain  one  Senior 
Reserve  Officers'  Training  Corps  unit  in 
each  State  and  at  each  State-operated  mari- 
time academy:  Provided  further.  That  units 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  this  provision: 
Provided  further.  That  enrollment  standard: 
contained  in  Department  of  Defense  Direc- 
tive 121S.8  for  Senior  Reserve  Officers' 
Training  Corps  units,  as  revised  during 
fiscal  year  1981.  may  be  used  to  determine 
compliance  with  this  provision,  in  lieu  of 
the  standards  cited  above. 

Sec.  8028.  None  of  the  funds  appropriated 
by  Uiis  Act  for  programs  of  the  Central  Intel- 
ligence Agency  shall  remain  available  for  ob- 
ligation beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  the  Re- 
serve for  Contingencies,  which  shall  remain 
available  until  September  30,  1987. 

Sec.  8029.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  support  more 
than  9.901  full-time  and  2,603  part-time 
military  personnel  assigned  to  or  used  in  the 
support  of  Morale,  Welfare,  and  Recreation 
activities  as  described  in  Department  of  De- 
fense Instruction  7000.12  and  iU  enclosures, 
dated  September  4,  1980. 

Sec.  8030.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act 

Sec.  8031.  None  of  the  funds  appropriated 
by  this  Act  or  heretofore  appropriated  by 
any  other  Act  shall  be  obligated  or  expended 
for  the  payment  of  anticipatory  possession 
compensation  claims  to  the  Federal  Repub- 
lic of  Germany  other  than  claims  listed  in 
the  1973  agreement  (commonly  referred  to  as 
the  Global  Agreement/  between  the  United 
States  and  the  Federal  Republic  of  Germa- 
ny. 

Sec.  8032.  During  the  current  fiscal  year 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  States  pursuant  to  section  3718  of 
title  31,  UniUd  StaUs  Code. 

Sec.  8033.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  Quali 
fied  to  perform  the  proposed  work,  or 

fbJ  the  purpose  of  the  contract  is  to  ex- 
plore an  unsolicited  proposal  which  offers 
significant  scientific  or  Uchnological  prom- 
ise, represents  the  product  of  original  think- 
ing, and  was  submitted  in  confidence  by  one 
source,  or 

(c)  where  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  significant 
industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  o: 
idea  of  a  specific  concern  is  given  financial 
support' 

Provided.  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements 


of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  conjirmed  by  the  Senate,  deter- 
mines that  the  award  of  such  contract  is  in 
the  interest  of  the  national  defense. 

Sec.  8034.  None  of  the  funds  appropriated 
by  this  Act  shaU  be  available  to  provide 
medical  care  in  the  United  States  on  an  in- 
patient basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unlesi 
the  Department  of  Defense  is  reimbursed  for 
the  costs  of  providing  such  care:  Provided, 
That  reimbursements  for  medical  care  cov- 
ered by  this  section  shall  be  credited  to  the 
appropriations  against  which  charges  have 
been  made  for  providing  such  care,  except 
that  inpatient  medical  care  may  be  provided 
in  the  United  Slates  without  cost  to  military 
personnel  and  their  dependents  from  a  for- 
eign country  if  comparable  care  is  made 
available  to  a  comparable  number  of  United 
States  military  personnel  in  that  foreign 
country. 

Sec.  8035.  None  of  the  funds  appropnaUd 
by  this  Act  shall  be  obligated  for  the  second 
career  training  program  authorized  by 
Public  Law  96-347. 

Sec.  8036.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salaries  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  firearms  less  than  .50  caliber. 

Sec.  8037.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (1'  a 
multiyear  contract  that  employs  economic 
order   quantity   procurement    in    excess   of 
$20,000,000  in  any  one  year  of  the  contract 
or  that  includes  an  unfunded  contingent  li- 
ability in  excess  of  $20,000,000,  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order   quantity   procurement    in   excess   of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided,   That  no  part  of  any  appropria- 
tion contained  in  this  Act  shall  be  available 
to  initiaU  a  multiyear  contract  for  which 
the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limits 
of  the  Government's  liability:  Provided  fur- 
ther. That  no  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  initi- 
ate multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the     multiyear     contract     would     exceed 
$500,000,000  unless  specifically  provided  in 
this  Act-  Provided  further.  That  the  execu- 
tion of  multiyear  authority  shall  require  the 
tise  of  a  present  value  analysis  to  determine 
lowest  cost  compared  to  an  annual  procure- 
ment Funds  appropriated  in  title  III  of  this 
Act  may  be  used  for  multiyear  procurement 
contracts  as  follows: 
T-700  series  aircraft  engines; 
MK-46  torpedo  program; 
Bradley  Fighting  Vehicle  transmission; 
M-1  tank  chassis; 
M-1  tank  engine; 

M-1  tank  fire  control  components;  and 
LHD-1  amphibious  assault  ships. 
Sec.  8038.  None  of  the  funds  appropriated 
by  this  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  in  lieu  of 
subsistence  to  enlisted  personnel  shall  be 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  is  more  than 
the  amount  of  per  diem  in  lieu  of  subsist- 
ence that  the  enlisted  member  is  otherwise 
entitled  to  receive  minus  the  basic  allow- 


ance for  subsistence,  or  pro  rata  portion  of 
such  allowance,  that  the  enlisted  member  is 
entitled  to  receive  during  any  day,  or  por- 
tion of  a  day,  that  the  enlisted  member  is 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 
subsistence. 

Sec.  8039.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recoivred  under  the  provisions 
of  section  21(e)(1)(C)  of  the  Arms  Export 
Control  Act  unless  the  Committees  on  Ap- 
propriations have  been  notified  in  advance 
of  the  proposed  waiver. 

Sec.  8040.  None  of  the  funds  appropriated 
by  thU  Act  shaU  be  availabU  for  the  trans- 
portation of  equipment  or  materiel  desig- 
nated as  Prepositioned  Materiel  Configured 
in  Unit  Sets  (POMCUS)  in  Europe  in  excess 
of  four  division  sets:  Provided,  That  the 
foregoing  limitation  shall  not  apply  with  re- 
sped  to  any  item  of  equipment  or  materiel 
which  is  maintained  in  the  inventories  of 
the  Active  and  Reserve  Forces  at  levels  of  at 
least  70  per  centum  of  the  established  re- 
quirements for  such  an  item  of  equipment  or 
materiel  for  the  Active  Forces  and  50  per 
centum  of  the  established  requirement  for 
the  Reserve  Forces  for  such  an  item  of  equip- 
ment or  materiel  Provided  further.  That  no 
additional  commitments  to  the  establish- 
ment of  POMCUS  siUs  shaU  be  made  with- 
out prior  approval  of  Congress. 

Sec.  8041.  (a)  None  of  the  funds  in  this  Act 
may  be  used  to  transfer  any  article  of  mili- 
tary equipment  or  data  related  to  the  manu- 
facture of  such  equipment  to  a  foreign  coun- 
try prior  to  the  approval  in  writing  of  such 
transfer  by  the  Secretary  of  the  military 
service  involved. 

(b)  No  funds  appropriated  by  this  Act  may 
be  used  for  the  transfer  of  a  technical  data 
package  from  any  Government-owned  and 
operated  defense  plant  manufacturing  large 
caliber  cannons  to  any  foreign  government, 
nor  for  assisting  any  such  government  in 
producing  any  defense  item  currently  being 
manufactured  or  developed  in  a  United 
States  Government-owned,  Government-op- 
erated, defense  plant  manufacturing  large 
caliber  cannons. 


(TRANSFER  or  FUNDS) 

Sec.  8042.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  available  through 
transfer,  reprograming,  or  other  means  for 
any  intelligence  or  special  activity  different 
from  that  previously  justified  to  the  Con- 
gress unless  the  Director  of  Central  InUUi- 
gence  or  the  Secretary  of  Defense  has  noti- 
fied the  House  and  Senate  Appropriations 
CommitUes  of  the  intent  to  make  such  funds 
available  for  such  activity. 

Sec.  8043.  Of  the  funds  appropriated  by 
this  Act  for  strategic  programs,  the  Secretary 
of  Defense  shall  provide  funds  for  the  Ad- 
vanced Technology  Bomber  program  at  a 
level  at  least  equal  to  the  amount  provided 
by  the  committee  of  conference  on  this  Act 
in  order  to  maintain  priority  emphasis  on 
this  program. 

Sec.  8044.  None  of  the  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  used  by  the  Secre- 
tary of  a  military  department  to  purchase 
coal  or  coke  from  foreign  nations  for  tise  at 
United  StaUs  defense  facilities  in  Europe 
when  coal  from  the  UniUd  States  U  avaU- 
able. 

Sec.  8045.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  available 
for  the  procurement  of  manual  typewriters 
which  were  manufactured  by  facilities  local- 
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ed  within  states  which  are  Sisrnatories  to  the 
Warsaw  Pact 

Sec.  8046.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  appoint  or  com- 
pensate more  than  37  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  las  provided  in  sections 
S312-S316  of  title  5,  United  StaUs  Code). 

Sec.  8047.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  a 
position  in  support  of  the  Army  Reserve,  Air 
Force  Reserve.  Army  National  Guard,  and 
Air  National  Guard  occupied  by,  or  pro- 
gramed to  be  occupied  6v.  a  tcivilian/  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
numi>er  of  positions  occupied  by,  or  pro- 
grarned  to  be  occupied  by,  icivilianJ  mili- 
tary technicians  of  the  component  con- 
cerned, below  66,086:  Provided,  That  none  of 
the  funds  appropriated  by  this  Act  shall  t>e 
available  to  support  more  than  43.1S7  posi- 
tions in  support  of  the  Army  Reserve,  Army 
National  Guard  or  Air  National  Guard  oc- 
cupied by,  or  programed  to  be  occupied  by, 
persons  in  an  active  Guard  or  Reserve 
status:  Provided  further,  That  none  of  the 
funds  appropriated  by  this  Act  may  be  used 
to  include  (civilian/  military  technicians  in 
computing  citnlian  personnel  ceilings,  in- 
cluding statutory  or  administratively  im- 
posed ceilings,  on  activities  in  support  of 
the  Army  Reserve,  Air  Force  Reserve,  Army 
National  Guard  or  Air  National  Guard. 

Sec.  8048.  (a)  The  provisions  of  section 
138ic)(2)  of  title  10,  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1986  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

fbJ  During  fiscal  year  1986.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  t)e  managed  on  the  basis  of  any  end- 
strength,  and  ttie  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength/  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

(c>  The  fiscal  year  1987  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  docuvnenta- 
tion  supporting  the  fiscal  year  1987  Depart- 
ment of  Defense  budget  request  shall  be  pre- 
pared and  submitted  to  the  Congress  as  if 
subsections  (a)  and  (b)  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1987. 

iTRANSfTR  or  FUNDS' 

Sec.  8049.  Appropriations  or  funds  avail- 
able to  the  Department  of  Defense  during  the 
current  fiscal  year  may  be  transferred  to  ap- 
propriations provided  in  this  Act  for  re- 
search, development,  test,  and  evaluation  to 
the  extent  necessary  to  meet  increased  pay 
costs  authorized  by  or  pursuant  to  law,  to  be 
merged  iDith  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred. 

Sec.  80S0.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
ligence activities  may  be  obligated  or  ex- 
pended during  fiscal  year  1986  to  provide 
funds,  materiel,  or  other  assistance  to  the 
Nicaraguan  democratic  resistance  unless  in 
accordance  with  the  terms  and  conditions 
specified  by  section  lOS  of  the  Intelligence 
Authorization  Act  (Public  Law  99- 169 J  for 
fiscal  year  1986. 

(TKAMSrSR  orrvNDSi 

Sec.  80S1.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act,  amounts 


from  working  capital  funds  may  be  trans- 
ferred to  the  Operation  and  Maintenance, 
Army.  Navy,  and  Air  Force  appropriations 
contained  in  this  Act  to  t)e  merged  with  and 
to  t>e  available  for  the  same  purposes  and  for 
the  same  time  period  as  the  appropriation 
to  which  transferred:  Provided,  That  such 
transfers  shall  not  exceed  1 168,200,000  for 
Operation  and  Maintenance,  Army; 
t420,300,000  for  Operation  and  Mainte- 
nance, Navy;  and  $164,000,000  for  Oper- 
ation and  Maintenance,  Air  Force. 

Sec.  80S2.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way  for 
the  leasing  to  non-Federal  agencies  in  the 
United  States  aircraft  or  vehicles  owned  or 
operated  by  the  Department  of  Defense  when 
suitable  aircraft  or  vehicles  are  commercial- 
ly available  in  the  private  sector:  Provided, 
That  nothing  in  this  section  shall  affect  au- 
thorized and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided 
further.  That  nothing  in  this  section  shall 
prohibit  the  leasing  of  helicopters  author- 
ized by  section  1463  of  the  Department  of 
Defense  Authorization  Act  of  1986. 

Sec.  8053.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 
rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec.  8054.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  voith  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  mont/u  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  without  previ- 
ously hairing  been  suttmitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  the  budgetary 
process.  Further,  any  contractual  agreement 
which  imposes  an  estimated  termination  li- 
ability (excluding  the  estimated  value  of  the 
leased  item  at  the  time  of  terminationJ  on 
the  Government  exceeding  50  per  centum  of 
the  original  purchase  value  of  the  vessel  air- 
craft, or  vehicle  must  have  specific  author- 
ity in  an  appropriation  Act  for  the  obliga- 
tion of  10  per  centum  of  such  termination  li- 
ability. 

Sec.  8055.  None  of  the  funds  appropriated 
in  this  Act  may  6e  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  or  excessing  of  any  portion  of  land 
currently  identified  as  Fort  DeRussy,  Hono- 
lulu, HauMit 

Sec.  8056.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contigu- 
ous United  States. 

Sec.  8057.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United  States 
mamifacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limitation  shall  apply  only  to 
ejection  seats  procured  for  irutallation  on 
aircraft  produced  or  auembled  in  the 
United  States. 

Sec.  8058.  No  more  than  tl66.766,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Sec.  8059.  None  of  the  funds  appropriated 
by  this  Act  should  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 


Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  memt>ers  of  the  Selected  Re- 
serve. 

Sec.  8060.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  transfer  of 
the  Department  of  Defense  Dependents 
Schools  (DODDS)  to  the  Department  of  Edu- 
cation. 

Sec.  8061.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or  cats 
for  the  purpose  of  training  Department  of 
Defense  students  or  other  personnel  in  surgi- 
cal or  other  medical  treatment  of  wounds 
produced  by  any  type  of  ioeapoTU  Provided, 
That  the  standards  of  such  training  with  re- 
spect to  the  treatment  of  animals  shall 
adhere  to  the  Federal  Animal  Welfare  Law 
and  to  those  prevailing  in  the  civilian  medi- 
cal community. 

Sec.  8062.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  initiate  full- 
scale  engineering  development  of  any  major 
defense  acquisition  program  until  the  Secre- 
tary of  Defense  has  provided  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate— 

(a)  a  certification  that  the  system  or  sub- 
system being  developed  will  be  procured  in 
quantities  that  are  not  sufficient  to  warrant 
developrient  of  two  or  more  production 
sources,  or 

(b)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed 

Sec.  8063.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  any 
member  of  the  uniformed  services  for 
unused  accrued  leave  pursuant  to  section 
501  of  title  37,  United  States  Code,  for  more 
than  sixty  days  of  such  leave,  less  the 
number  of  days  for  which  payment  was  pre- 
viously made  under  section  501  after  Febru- 
ary 9,  1976. 

Sec.  8064.  Within  funds  available  under 
title  II  of  this  Act,  but  not  to  exceed 
$100,000,  and  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe,  the  De- 
partTnent  of  Defense  may,  in  addition  to  al- 
lowances currently  available,  make  pay- 
ments for  travel  and  transportation  ex- 
penses of  the  surviving  spouse,  children, 
parents,  and  brothers  and  sisters  of  any 
member  of  the  Armed  Forces  of  the  United 
States,  who  dies  as  the  result  of  an  injury  or 
disease  incurred  in  line  of  duty  to  attend  the 
funeral  of  such  memtter  in  any  case  in 
which  the  funeral  of  such  member  is  more 
than  two  hundred  miles  from  the  residence 
of  the  surviving  spouse,  children,  parents  or 
brothers  and  sisters,  if  such  spouse,  children, 
parents  or  brothers  and  sisters,  as  the  case 
may  be,  are  financially  unable  to  pay  their 
own  travel  and  transportation  expenses  to 
attend  the  funeral  of  such  member. 

Sec.  8065.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  8066.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this  Act, 
not  less  than  $3,000,000  shall  be  available 
for  the  Civil  Air  Patrol 

Sec.  8067.  Funds  available  to  the  Depart- 
ment of  Defense  may  be  used  by  the  Depart- 
ment of  Defense  for  the  use  of  helicopters 
and  motorized  equipment  at  Defense  instal- 
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lations  for   removal   of  feral    burros    and 
hones. 

Sec.  8068.  So  far  as  may  be  practicable, 
Indian  labor  shall  be  employed,  and  pur- 
chases of  the  products  of  Indian  industry 
may  be  made  in  open  market  in  the  discre- 
tion of  the  Secretary  of  Defense:  Provided, 
That  the  products  must  meet  preset  con- 
tract specifications. 

/TRANSFER  or  FVNDSI 

Sec.  8069.  Not  to  exceed  S  100,000.000  may 
be  transferred  from  the  appropriation  "Op- 
eration and  Maintenance,  Defense  Agencies" 
to  operation  and  maintenance  appropria- 
tions under  the  military  departments  in 
connection  with  demonstration  projects  au- 
thorUed  by  section  1092  of  title  10,  United 
States  Code:  Provided,  That  the  Secretary  of 
Defense  shall  promptly  notify  the  Congress 
of  any  such  transfer  of  funds  under  this  pro- 
vision: Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  section  is 
in  addition  to  the  authority  to  make  trans- 
fers under  other  provisions  of  this  Act 

Sec.  8070.  None  of  the  funds  available  for 
Defense  installations  in  Europe  shaU  be 
used  for  the  consolidation  or  conversion  of 
heating  facilities  to  district  heating  distri- 
bution systems  in  Europe:  Provided,  That 
those  facilities  identified  by  the  Department 
of  the  Army  as  of  April  11,  1985,  as  being  in 
advanced  stages  of  negotiations  shall  be 
exempt  from  such  provision:  Provided  fur- 
ther. That  nothing  in  this  section  shall  pro- 
hibit the  conversion  or  consolidation  of 
heating  facilities  to  district  heating  distri- 
bution systems  at  Bad  Kissingen,  Hessen,  in 
the  Federal  Republic  of  Germany. 

Sec.  8071.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  compensate 
foreign  selling  costs  as  described  in  Federal 
Acquisition  Regulation  31.20S-38(b)  as  in 
effect  on  ApHl  1,  1984. 

Sec.  8072.  Of  the  funds  appropriated  for 
the  operation  and  maintenance  of  the 
Armed  Forces,  obligations  may  be  incurred 
for  humanitarian  and  civic  assistance  costs 
incidental  to  authorized  operations,  and 
these  obligations  shall  be  reported  to  Con- 
gress on  September  30,  1986:  Provided,  That 
funds  available  for  operation  and  mainte- 
nance shall  be  availabU  for  providing  hu- 
manitarian and  similar  assistance  in  the 
Trust  Territories  of  the  Pacific  Islands  by 
using  Civic  Action  Teams. 

Sec.  8073.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  the  Army 
and  Air  Force  may  authon2e  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  woxUd  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  «  re- 
quired as  a  condition  of  that  employment 

Sec.  8074.  None  of  the  funds  avaUabU  to 
the  Department  of  Defense  may  be  used  to 
transport  any  chemical  munitions  into  the 
Lexington-Blue  Grass  Army  Depot  for  pur- 
poses of  future  demilitarUation. 

Sec.  8075.  None  of  the  funds  appropriated 
by  thU  Act  may  be  obligaUd  or  expended  for 
the  purposes  delineated  in  section  1002(e)(2) 
of  the  Department  of  Defense  Authorization 
Act  1985,  without  the  prior  notification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

Sec.  8076.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  should  formu- 
laU  and  carry  out  a  program  under  which 
contrxicls  awarded  by  the  Department  of  De- 
fense in  fiscal  year  1986  would,  to  the  maxi- 
mum extent  practicable  and  consistent  with 
existing  law,  be  awarded  to  contractors  who 


agree  to  carry  out  such  contracts  in  labor 
surplus  areas  (as  defined  and  identified  by 
the  Department  of  Labor). 

Sec.  8077.  It  U  the  sense  of  the  Congress 
that  competition,  which  is  necessary  to  en- 
hance innovation,  effectiveness,  and  effi- 
ciency, and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeavor,  should  be  expanded  and  in- 
creased in  the  provision  of  our  national  de- 
fense. 

Sec.  8078.  Notwithstanding  any  other  pro- 
vision of  law,  each  contract  awarded  by  the 
Department  of  Defense  in  fiscal  year  1986 
for  construction  or  services  to  be  performed 
in  whole  or  in  part  in  a  State  which  is  not 
contiguous  loith  another  State  and  has  an 
unemployment  rate  in  excess  of  the  national 
average  rale  of  unemployment  as  deter- 
mined by  the  Secretary  of  Labor  shall  in- 
clude a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  such  State 
that  is  not  contiguous  with  another  State, 
individtuUs  who  are  residents  of  such  State 
and  who,  in  the  case  of  any  craft  or  trade, 
possess  or  would  be  able  to  acquire  prompUy 
the  necessary  skills:  Provided,  That  the  Sec- 
retary of  Defense  may  waive  the  require- 
ments of  this  section  in  the  interest  of  na- 
tional security. 

Sec.  8079.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  a  dislo- 
cation allowance  pursuant  to  section  407  of 
title  37,  United  SlaUs  Code,  in  excess  of  one 
month's  basic  allowance  for  quarters. 

Sec.  8080.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  obligated 
or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia,  Penn- 
sylvania: Provided,  That  this  provision  shall 
not  apply  after  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  results  of 
the  cost  analysis  of  contracting  out  any 
such  activity. 

Sec.  8081.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion Benefits  Fund  pursuant  to  section 
2006(g)  of  title  10.  United  States  Code,  repre- 
senting the  normal  cost  for  future  benefits 
under  section  1415(c)  of  title  38,  UniUd 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  date  of  enact- 
ment of  this  Act,  receives  an  enlistment 
bonus  under  section  308a  or  308f  of  title  37, 
United  States  Code;  nor  shall  any  amounts 
representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by  the 
Secretary  of  the  Treasury  to  the  Administra- 
tor of  Veterans'  Affairs  pursuant  to  section 
2006(d)  of  titU  10,  UniUd  States  Code;  nor 
shall  the  Administrator  pay  such  benefits  to 
any  such  member. 

Sec.  8082.  Notwithstanding  any  other  pro- 
vision of  thU  Act,  no  funds  appropriaUd  by 
thU  Act  shaU  be  expended  for  the  research, 
development,  test,  evaluation  or  procure- 
ment for  inUgration  of  a  nuclear  warhead 
into  the  Joint  Tactical  Missile  System 
(JTACMS). 

Sec.  8083.  Under  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Department  of 
the  Air  Force  and  the  Defense  Logistics 
Agency  may  test  a  flat  rote  per  diem  system 
for  military  and  civilian  travel  allowances: 
Provided,  That  per  diem  allowances  paid 
under  a  flat  raU  per  diem  system  shall  be  in 
an  amount  deUrmined  by  the  Secretary  of 
Defense  to  be  sufficient  to  meet  normal  and 
necessary  expenses  in  the  area  in  which 
travel  is  performed,  but  in  no  event  will  the 


travel  allowances  exceed  875  for  each  day  in 
travel  status  loithin  the  continental  United 
StaUs:  Provided  further.  That  the  test  ap- 
proved under  this  section  shall  expire  upon 
the  effective  date  of  permanent  legislation 
establishing  a  flat  rate  per  diem  system  for 
both  military  and  civilian  personnel 

Sec.  8084.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1986,  the 
Department  of  Defense  is  to  conduct  a  pilot 
test  project  of  providing  home  health  care  to 
dependents  entitled  to  health  care  under  sec- 
tion 1076  of  title  10,  United  StaUs  Code: 
Provided,  That  such  care  is  medically  neces- 
sary or  appropriate,  more  cost  effective  than 
to  continue  paying  for  otherwise  authorized 
CHAMPUS  benefits  in  medical  facilities, 
and  the  beneficiary  is  not  covered  for  such 
care  under  any  other  public  or  private 
health  insurance  plan. 

Sec.  8085.  Not  more  than  $2,744,293,000  of 
the  funds  appropriated  by  this  Act  may  be 
obligated  for  permanent  change  of  station 
travel  (including  all  expenses  of  such  travel 
for  organizational  movements):  Provided, 
That  assignments  for  temporary  duty  may 
not  be  increased  in  order  to  circumvent  this 
limitatiOTV  Provided  further.  That  this  limi- 
tation may  be  exceeded  only  upon  a  determi- 
nation and  notification  to  the  Congress  by 
the  Secretary  of  Defense  that  such  action  is 
necessary  to  meet  national  security  require- 
ments. 

Sec.  8086.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education: 
Provided,  That  notwithstanding  any  other 
provision  of  law,  those  individuals  who  re- 
ceived assistance  under  the  Army  National 
Guard  AssUtance  for  MUitary  Professional 
Development  program  and  who  forfeited 
money  as  a  result  of  its  cancellation  on  July 
22,  1985,  and  who  could  not  continue  in  this 
program,  shall  be  reimbursed  for  the  money* 
they  forfeited:  Provided  further.  That  no  in- 
terest shall  be  paid  on  the  amounts  reim- 
bursed. 

Sec.  8087.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  professional  sur- 
veying and  mapping  services  performed  by 
contract  for  the  Defense  Mapping  Agency 
unless  those  contracts  are  procured  in  ac- 
cordance iDith  the  seUction  procedures  out- 
lined pursuant  to  section  2855  of  titU  10. 
UniUd  States  Code. 

Sec.  8088.  During  the  current  fiscal  year, 
effective  January  1,  1985,  the  rate  of  the 
basic  allowance  for  quarters  authorized  by 
section  403(a)  of  title  37,  UniUd  StaUs 
Code,  which  is  payabU  to  a  member  of  the 
uniformed  services  who  was  entitled  to  that 
allowance  on  December  31,  1984,  shall  not  be 
less  than  the  rate  of  the  basic  allowance  for 
quarUrs  that  was  in  effect  for  that  member 
on  December  31,  1984  (unless  the  member 
holds  a  lower  grade  than  he  held  on  that 
date  or  has  had  a  change  in  dependent 
status  from  a  "with  dependents"  status  to  a 
"Without  dependents"  status). 

Sec.  8089.  None  of  the  funds  appropriaUd 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  daU  of  enactment  of  this  Act,  is 
performed  by  more  than  ten  Department  of 


36588 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1985 


Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

iTKASSfTR  or  FVffDSi 

Sec.  8090.  Upon  a  determination  by  the 
Secretary  of  Defense  that  such  action  will 
result  in  a  more  economical  acquisition  of 
automatic  data  processing  equipment,  funds 
provided  in  this  Act  under  one  appropria- 
tion account  for  the  lease  or  purchase  of 
such  equipment  may  be  transferred  through 
the  Automatic  Data  Processing  Equipment 
Management  Fund  to  another  appropria- 
tion account  in  this  Act  for  the  lease  or  pur- 
chase of  automatic  data  processing  equip- 
ment to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  to  which  trans- 
ferred: Provided.  That  within  thirty  days 
after  the  end  of  each  quarter  the  Secretary  of 
Defense  shall  report  transfers  made  under 
this  section  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives:  Provided  further.  That  the 
authority  to  transfer  funds  under  this  sec- 
tion shall  t>e  in  addition  to  any  other  trans- 
fer authority  contained  in  this  Act 

Sec.  S091.  Appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available,  under  such 
regulations  as  the  Secretary  of  Defense  may 
deem  appropriate,  to  exchange  or  furnish 
mapping,  charting,  and  geodetic  data,  sup- 
plies or  services  to  a  foreign  country  pursu- 
ant to  an  agreement  for  the  production  or 
exchange  of  mapping,  charting,  and  geodet- 
ic data. 

Sec.  8092.  The  lands  described  in  Bureau 
of  Land  Management  casefile  AA-57372  shall 
be  conveyed  to  the  Municipality  of  Anchor- 
age pursuant  to  the  public  interest  land  pro- 
visions of  the  North  Anchorage  Land  Agree- 
ment if  such  lands  are  declared  excess  to  the 
needs  of  the  Army  in  Alaska. 

Sec.  8093.  Section  1411  of  the  Department 
of  Defense  Authorization  Act,  1986.  (Public 
Law  99-145)  is  amended  to  read  as  follows: 

"Sec.  1411.  CosDmoss  on  Spending  Funds 
FOR  Binary  Chemical  Munitions. 

"<a>  Limitation  on  Fiscal  Year  1986 
Funds.— Funds  appropriated  pursuant  to 
authorizations  of  appropriations  in  title  I 
may  not  be  used— 

"ID  for  procurement  or  assem.bly  of  binary 
chemical  munitions  (or  components  of  such 
munitionsJ;  or 

"(21  for  establishment  of  production  facili- 
ties necessary  for  procurement  or  assembly 
of  binary  chemical  munitions  (or  compo- 
nents of  such  munitionsJ.  except  in  accord- 
ance unth  subsections  (b).  (c),  (d).  and  (e). 

"(bl  NATO  Consultation.— Subject  to  sub- 
sections (c),  (dl,  and  (e),  funds  referred  to  in 
subsection  (a)  may  be  used  for  procurement 
or  assembly  of  binary  chemical  munitions 
or  for  the  establishment  of  production  facili- 
ties necessary  for  the  procurement  or  assem- 
bly of  binary  chemical  munitions  (or  com- 
ponents of  such  munitioru)  if  the  President 
certifies  to  Congress  that  the  United  States— 

"(1)  has  sutymitted  to  the  North  Atlantic 
Treaty  Organization,  a  force  goal  stating 
the  requirement  for  modernization  of  the 
United  States  proportional  share  of  the 
NATO  chemical  deterrent  with  binary  muni- 
tiOTis  and  said  force  goal  has  been  formally 
adopted  by  the  North  Atlantic  Council: 

"(2)  has  developed  in  coordination  toith 
the  Supreme  Allied  Commander,  Europe,  a 
plan  under  which  United  States  binary 
chemidU  munitioru  can  be  deployed  under 


appropriate  contingency  plans  to  deter 
chemical  weapons  attacks  agairut  the 
United  States  and  its  allies;  and 

"(3)  has  consulted  with  other  member  na- 
tions of  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  on  that  plan. 

"(c)  Conditions  for  Final  Assembly.— 
Funds  referred  to  in  subsection  (a)  may  not 
be  used  for  the  final  assembly  of  complete 
binary  chemical  munitions  before  October  1, 
1987,  and,  subject  to  subsections  (d)  and  (e), 
may  only  be  used  for  such  purpose  on  or 
after  that  date  if— 

"(1)  a  mutually  verifiable  international 
agreement  concerning  binary  and  other 
similar  chemical  munitions  has  not  been  en- 
tered into  by  the  United  States  by  that  date; 

"(2)  the  President,  after  that  date,  trans- 
mits to  Congress  a  certification  that— 

"(A)  final  assembly  of  such  complete  mu- 
nitions is  necessitated  by  national  security 
interests  of  the  United  States  and  the  inter- 
ests of  other  NATO  member  nations; 

"(B)  handling  and  storage  safety  specifi- 
cations established  by  the  Department  of  De- 
fense urith  respect  to  such  munitions  will  be 
met  or  exceeded; 

"(C)  applicable  Federal  safety  require- 
ments wiU  be  met  or  exceeded  in  the  han- 
dling, storage,  and  other  use  of  such  muni- 
tions; and 

"(D)  the  plan  of  the  Secretary  of  Defense 
for  destruction  of  existing  United  States 
chemical  warfare  stocks  developed  pursuant 
to  section  1412  (which  shall  if  not  sooner 
transmitted  to  Congress,  accompany  such 
certification)  is  ready  to  be  implemented; 

"(3)  final  assembly  is  carried  out  only 
after  the  end  of  the  60-day  period  beginning 
on  the  date  such  certification  is  received  by 
the  Congress; 

"(4)  the  plan  of  the  Secretary  of  Defense 
for  land-based  storage  of  such  munitions 
within  the  United  States  during  peacetime 
provides  that  the  two  components  that  con- 
stitute a  tnnary  chemical  munition  are  to  be 
stored  in  separate  States;  and 

"(S)  the  plan  of  the  Secretary  of  Defense 
for  the  traiisportation  of  such  munitions 
within  the  United  States  during  peacetime 
provides  that  the  two  components  that  con- 
stitute a  binary  munition  are  transported 
separately. 

"(d)  Restrictions  on  Production  or  the 
BIGEYE  Bomb.— Except  as  provided  below, 
noTU  of  the  funds  appropriated  pursuant  to 
authorizations  of  appropriations  in  title  I 
may  be  used  for  procurement  or  assembly  of 
the  BIGEYE  Irinary  chemical  bomb  or  for 
procurement  of  components  for  the  BIGEYE 
bomb  until  SO  days  after  the  Secretary  of  De- 
fense has  submitted  a  report  descritying- 

"(1)  the  specific  operational  requirements 
which  must  be  achieved  by  the  BIGEYE 
system;  and 

"(2)  the  actual  performance  of  the  system 
during  operational  testing  with  respect  to 
each  of  the  operational  test  criteria;  and 

"(3)  any  exceptions  to  the  operational  cri- 
teria deemed  acceptable  by  the  Department 
of  Defense. 

"Subject  to  subsection  (b)  nothing  in  this 
subsection  tcill  prohilHt  the  procurement  of 
BIGEYE  production  facilities  and  associat- 
ed equipment 

"(e)  Restriction  on  Production  or  the 
GB-2  Artillery  Projectile.— None  of  the 
funds  appropriated  pursuant  to  authoriza- 
tions in  title  I  for  procurement  or  assembly 
of  the  GB-2  artillery  projectile  may  be  obli- 
gated or  expended  before  October  1.  1986. 

"(f)  Sense  or  CoNoiuss.-It  is  the  sense  of 
Congress  that  existing  unitary  chemical  mu- 
nitions currently  stored  in  the  United  States 


and  in  European  member  nations  of  NATO 
should  be  replaced  by  modem,  safer  binary 
chemical  munitions. 

"(g)  Report.— Not  later  than  October  1, 
1986,  the  President  shall  submit  to  Congress 
a  report  describing  the  results  of  consulta- 
tions among  NATO  member  nations  con- 
cerning the  organization's  chemical  deter- 
rent posture.  The  report  shall  include  de- 
scriptions of  any  consultations  concern- 
ing— 

"(1)  efforts  to  provide  key  civilian  workers 
at  military  support  facilities  in  Europe— 

"(A)  with  personal  and  collective  equip- 
ment to  protect  against  the  use  of  ctiemical 
munitions;  and 

"(B)  with  the  training  required  for  the  use 
of  such  equipment; 

"(2)  efforts  to  upgrade  the  chemical  recon- 
naissance, decontamination,  and  protective 
capabilities  of  the  military  forces  of  each 
NATO  memt>er  nation  to  a  level  adequate  to 
meet  the  chemical  threat  identified  in  NATO 
intelligence  estimates; 

"(3)  efforts  to  initiate  a  NATO-wide  study 
of  measures  required  to  protect  ports,  air- 
fields, logistics  centers,  and  comm-and  and 
control  facilities  in  European  member  na- 
tions of  NATO  against  chemical  attack;  and 

"(4)  efforts  to  initiate  a  NATO-wide  study 
of  equitable  and  efficient  sharing  among 
NATO  member  natioru  of  responsibilities 
with  regard  to  deterring  the  use  of  chemical 
munitions  in  Europe. ". 

Sec.  8094.  None  of  the  funds  appropriated 
in  this  Act  may  t>e  obligated  or  expended  for 
procurement  of  C-12  aircraft  unless  such 
aircraft  are  procured  through  competitive 
procedures  (as  defined  in  section  2302(2)  of 
title  10,  United  States  Code),  which  shall  be 
restricted  to  turlMprop  aircraft 

Sec.  8095.  None  of  the  funds  in  this  Act 
may  be  obligated  for  procurement  of  120mm 
mortars  or  120mm  mortar  ammunition 
manufactured  outside  of  the  United  States: 
Provided,  That  this  limitation  shall  not 
apply  to  procurement  of  such  mortars  or 
ammunition  required  for  testing,  evalua- 
tion, type  classification  or  equipping  the 
Army's  Ninth  Infantry  Division  (Motor- 
ized). 

Sec.  8096.  Appropriations  made  available 
to  the  Department  of  Defense  by  this  Act 
may  be  used  at  sites  formerly  used  by  the  De- 
partment of  Defense  for  removal  of  unsafe 
buildings  or  debris  of  the  Department  of  De- 
fense: Provided,  That  such  removal  must  be 
completed  before  the  property  is  released 
from  Federal  Government  control,  other 
than  property  conveyed  to  State  or  local 
government  entities  or  native  corporations. 

Sec.  8097.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  obligat- 
ed or  expended  to  carry  out  a  test  of  the 
Space  Defense  System  (anti-satellite 
xoeapon)  against  an  ol)ject  in  space  until  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  Octol>er 
3,  1985,  a  test  against  an  otiject  in  space  of  a 
dedicated  anti-satellite  weapoTL 

Sec.  8098.  Of  the  funds  made  available  by 
this  Act  to  the  Department  of  the  Army. 
$7,200,000  shall  be  transferred  to  the  Bureau 
of  Land  Management  for  the  relocation  of 
the  district  office  at  Fort  Wainwright, 
Alaska. 

Sec.  8099.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  alco- 
holic t>everages  with  nonappropriated  funds 
for  resale  (including  alcoholic  beverages 
sold  by  the  drink)  on  a  military  installation 
located  in  the  United  States,  unless  such  al- 
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conouc  ^.era^es  are  procure,  in  tHe  State,     appropriations  intiMes  A //  //A  /V.  V/  and        S.c  m.  Nor.  of  ^  /und,  ^P-P-^ 

=5ifiiiSi  gsiilss  ss-ssr-Sf « 

^a'/S'  In   more   U^n   o7e  S!aU    pZhoTes  S  may  be  trar^erred  or  obligated  until  such  purpose  by  law:  Provided^  Tha   the  pre- 

™it  /..  ^r^P  in  anu  iZei^ which  the  in-  15  days  after  the  Secretary  of  Defense  noti-  ceding  sentence  does  not  apply  to  funds  ap- 

r^az'a"  on  if/ocare7lmrideJurttr77.at  fies  L  Committees  on  Appropriations  of  p^vpHaUd  in  this  Act  for  Coastal  Defense 

nXe^ than  one  year  after  the  date  of  en-  the  House  and  Senate  of  such  transfers  and  Augmentation:  $235,000,000. 

actment    of  this   Act,    the   Secretary   shall  obligations:       Provided       further        rnat        ^^^    gjjg    q^  yj^  j^.^^  available  in  the 

transmit  a  report  to  the  Congress  concern-  $852,100,000  shall  be  available  only  fo/ J^  ^rmy  Industrial  Fund.  $25,000,000  shaU  be 

ing  the  implementation  of  this  section.  Mariner  Fund  and  may  not  oef ""«'«?  °^  availabU  to  be  used  to  implement  immedi- 

.TRANSFER  OF  FUNDS  >  expended  for  any  P'^rpose  """^  Jf^ff™  ately.  or  to  transfer  to  another  appropria- 

SEC.  8100.  The  Secretary  of  Defense  may  of  ^^<^^<'^;°\"J'l^^Z°anduZeofr^m-  tion  account  in  this  Act  to  be  used  to  imple- 

transfer,  not  to  exceed  $468,000,000  from  the  program  for  ^""^^r"^'*""  «"f.  ^^l°{  "^H  ynent  immediaUly.  the  program  proposed  by 

Foreign  Currency  Fluctuation.  Defense  ac-  tarily  usefiU  vesseU  ''^±^'^'1,^°  ^^^'^X^  ^  DepaHment  in  its  Utter  of  August  30. 

count  to  appropriations  provided  in  title  II  notification  ^f'^f^^^dll^H  ^„f ^^  ;9gS.  from  the  AssUtant  Secretary  of  Defense 

of  this  Act  Provided.  That  the  Secreary  of  P'',''^'°^  °^,."'l"l'^^jTr^^^  for  Acquisition  and  Logistics,  to  rehabilitate 

Defense  shall  report  to  the  Committees  on  »"^«j/°  ^'^f  «^^„S^7/„^/n;  a^  o^^^^  ^and  convert  current  steam  generating  planU 

Appropriations  of  the  House  of  Representa-  further    ^f',.  ,"°'*^'™'°"°*7w"  ^    .ngg  _,  defense  facilities  in  the  United  States  to 

tZs  Ind  ^r'l.V'^'^:Zr'"^at'SZ  IZ'ali^n^f^mTmiiZpeZnnelZ-  cocJ^XJ^^Sie,  in  onl.r  ^o  ac.ie«e  « 

'^nVaX':!re'dXntZTav^"a^^^^^  louTcZ!^n7dVr^  this  Acrshall  not  exceed  coal  consumption  target  of  1.600.000  short 

so  ^^'^'^'^^J^^'^^l^XL  arid  ^urolsea^ the  ap-  a  rate  in  excess  of  the  rate  required  to  limit     tons  of  coal  per  year  above  current  con- 

L^.^n'^ion^o  J^??/i  rm^r/l^r^v'  tot^  obligations  to  the  obligation  ceilings     sumption  levels  at  Department  of  Defense 

"S^fZatt^istram^Tuthority  is  in  establUhed   by  law  for  such   accounU  for  facilities  in  the  UniUd  States  try  fiscal  year 

^addition    to   S  oU^er   transfer  authority  fiscal  year  1986:  Provided  further   That  the     js94:  Provided,  That  anthraciU  or  bitumi- 

vrovided  eUewherein  this  Act  transfer  authority  contained  in  this  section     „„^  coal  shaU  be  the  source  of  energy  at 

Sec    8101    Within  the  funds  made  avail-  shall  be  in  addition  to  any  other  transfer     ^^^  installations:  Provided  further.   That 

able  under  title  II  of  this  Act  the  military  authority  contained  in  thU  Act  during  the  implementation  of  this  proposal, 

departments  may  use  such  funds  as  neces-        Sec.  8104.  None  of  the  funds  available  to     ^^  amount  of  anthraciU  coal  purchased  by 

saru   but  not  to  exceed  $4,700,000,  to  carry  the  Department  of  the  Navy  may  be  usea  lo     ^^  Department  shaU  remain  at  Uast  at  the 

out  the  provisions  of  section  430  of  titU  37,  enUr  into  any  contract  for  the  overhaul,  ^^^  annual  purchase  UveU  302.000  short 

United  States  Code.                         ^    ,  '^P"''"  °' '^*"'*^'l"",°{,.""?,"^]fj?^  S  tons. 

Sec.  8102.  The  amendmenU  made  to  sec-  on    the    West   Coast   of  the    VmUd   States                                    secretary  of  Defense  and 

tion    7572(b)<3)   of  tiUe   10.    United  States  y^hich  includes  charges  for  mt^rpori  differ-  ^^^"l^^^J^^J^^f^ National  Aeronau- 

Code,  and  to  section  3  of  Public  Law  96-357  ^ntial  as  an  evaluation  factor  for  award-  the  ^^^'""^^l^^^                           ^^  jointty 

(10  use    7572  note)  by  section  606  of  the  sec.  8105.  Notwithstanding  any  other  pro-  tics  and  ^P<«=e  ^dmtnwtratton  ^ jo"^" 

Department  of  ^fense  Authorization  Act  ^uion  of  law.  none  of  the  funds  appropri-  deUrmine  which  P«v'o«^ J^"  ^  '««"^'^J 

me    Zui  apply  to  reimbursement  of  ex-  ated  by  this  Act  shall  be  used  for  the  instal-  on  Titan  II  launch  vehicles  ""f/r^^^* 

penses  incurred  on  or  after  October  1.  1985.  f^^ion.    maintenance,    and   operation   of  a  notice  to  the  Congress  that  such    aunc^ 

bv  a  member  of  a  uniformed  service  on  sea  22>/,  x  36-inch  perfecting  web  offset  press  are  cost-effective  as  compared  to  *a«ncn«* 

duty  with  in-line  folder  procured  by  or  for  the  De-  by  ou;  space  shuttle  and  do  not  diminish  the 

Sec   8103    (a)  In  addition  to  other  funds  partment  of  the  Air  Force  under  solicitation  efficient    and   effective    utilisation    of  the 

made  availabU  by  thU  Act  $6,306,906,000  number  F01600-85-B0021.  space  shuttU  capability:  Provided,  That  thu 

shall  be  available  for  obligation  and  expend-  ^^^     gjgg  f^g^e  of  the  funds  made  avail-  section  may  be  waived  only  upon  certifica- 

iture  from  prior  year  unobligated  balances  ^^^i^  ^y  y,jj  j^ct  may  be  used  to  alter  the  ^^^^  f^y  y^  Secretary  of  Defense  that  certain 

from  the  foUowing  accounU  in  the  amounts  command  structure  for  military  forces  m  classified  payloads  must  be  launched  on  the 

specified:                                           p™,  Yar  liinstet  Alaska.                                                         .  ,    .  Titan  II  launch  vehicle  as  opposed  to  the 

,„, ^  ^  Sec.  8107.  None  of  the  funds  appropriated  ^          shuttle,  for  national  security  reasons. 

A.,c..tt  Prac«eriwi  vm,-iM5/87 *'  o  IMOOO  in  thU  Act  may  be  obligated  or  expended  to                                                 y^  -Department 

SSRSSStSl'sK  I  :::il=^          l^iK  carry  out  a  program  to  r>aintanynav,U.     „/^^^',Tp"p^p"a'ion.  Act  1986-.;  and 

SSS7M  md  T.ICW  C»tot  vewe.  vessel  with  paint  known  as  organotinor     o/    ^                   ^^  ^^^  ^^^ 

*rai»-l9M/«8        _. ,  ^_^  ._^  vrvir.         336.iM.ow  otherimnt  containing  the  chemi-     ^"'=  °'='          »  ^,,„.   ^^  g. 

''°£r"i9«/r°"  ""^                            -        253.«)0,«)0  ^al  compound  tributyltin  until  such  time  as        Amendment  numbered  6. 

PraJlSi..  Si  «J.munrt««.,  ».m,-l9M/86  :: 3WM.000  ^  Environmental  Protection  Agency  certi-        That  the  House  recede  from  ifj.  <fl*<^Oree- 

PioonmeK  K  nmm\m.  »<my-l9l5/«  .— . '{  JSmo  fies  to  the  Department  of  Defense  that  what     ^^^^  ^  the  amendment  of  the  Senate  num- 

2£  5SS1  t;7vll  85/87     ZZ:        V^^m  ever   toxicity   as    generated    by   organotin     j^^^  g,  and  agree  to  the  same  with  an 

HiiXS^t  Nivy -1984/86  ZZZ M.800.M0  painU  as  included  in  Navy  specificatiOTis     amendment  as  foUows: 

akojH  Pioairemwi.^Nivy- 1985.^87^ -—         15000000  does  not  pose  an  unacceptabU  hazard  to  the        ^^  ^^^  ^^  y^^  subsection  named  in  said 

SX«.nM!i!)  tali^S?  Ni;-l982/ii6  •:ZrZ;        39i:60o;ooo     marine  environment  amendment  insert  (c);  and  the  Senate  agree 

s!;Zw4a«C<x«.«oN,v,- 1983/87  _-.        M1.M0.000        sec.  8108.  No  funds  appropriated  under     ^    y^  ^^^ 

»3!SS;:;;!S!S;=1K:=Z        ?:K     ^^<^'f'>;,"^^':^^,^cTbTaS,'aXl        ^<iment  numbered  7: 

^^Z^::=:  ™      g  Tt^V^^Va^'^^fe^rr^t  p-lZ  ^-'  %«°-  ^Tof^  sLTn^u^: 

PTOKemwi.  Mini*  Cow- 1985/87     ndmm  contractor   exclusively  for   contracU    with  ment  to  the  amendment  of  the  Senate  nuin 

SfrSSirfSSl  fsSlZZZZ  ^J5;SSS:g  ZnTnTt^d^ates  contractors,  subcontrac-  bered   7.   and  agree   to   the  same   with  an 

KphSSS  to  F<^-19«4/M Z9.«00.M0  ^„„  ^^  vendors,  or  exclusively  for  consortia  amendment  as  follows: 

ttes*  ftocwCTrt.  fcr  fora- W85/87 ^nim  containing  non-United  States  contractors,  ^  lieu  of  the  matter  stricken  and  inserted 

SS  Zai^i  i;  1S:S=1«5/«7;:::.;:.:ZZZ  la^nim  subcontractors,  or  vendors,  prior  to  source  amendment  insert 

hzZ^^^^;::=  nX  -S-ronVc^r'a^nr^terra^n:  .d)  Such  amounts  as  -V  .e  nece«arv 

R^,^    D««^..  T„,  ^  i^^.  ^  f^meZ>rJ.  uTthe  sense  of  the  Congress  for  programs  proJecU  f-<^;^'^jr°^ 

«J^'"o«*«««l   W  •"!  t«iuiiw   N«,-  ,^^^  that  whenever  possible,  the  Secretary  of  De-  for  in  the  Department  of  the  ^"^"f  «"■« 

l9«/«6^^                       .   ,  '"""^  ^nsea^ others  should  attempt  to  award  Related  Agencies  Appropriations  Act  1986 

"^.^f"**™"^""^  ^•**""  ?M.ooo.«K)  strategic   Defense   Initiative   contracts    to  at  a  rate  of  operations  and  to  the  extent  and 

R^"h   o«*»««i.  Tel  mi  imum.  OHma  united  States  contractors,   subcontractors,  in  the  manner  provided  as  follows,  U)  be  ej- 

»p««-l985/86 —  "•°"°°°  and  vendors  unless  such  awards  would  de-  f^ctive  as  if  it  had  been  enacted  into  law  as 

lOIHl                 „.__  $6,306,906,000  grade  the  likely  results  obtained  from  such  y,g  regular  appropriations  Act". 

(bl  The  foregoing  unobligated  balances  in  contract^:    Provided.    ^''^    ^^f"*  ,  "°"°^  An  Act  making  appropriations  for  Uie  De- 
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TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

Bureau  or  Land  Mamagsmemt 

MANAGEMENT  Or  LANDS  AND  RESOURCES 

For  expenses  necessary  for  protection,  use. 
improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  re- 
sources under  the  jurisdiction  of  the  Bureau 
of  Land  Management,  including  the  general 
administration  of  the  Bureau  of  Land  Man- 
agement  t398.S66.000. 

CONSTRUCTION  AND  ACCESS 

For  acguisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  ap- 
purtenant facilities,  tl. 403.000.  to  remain 
available  until  expended 

PA  rMENTS  IN  UEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20.  1976  (31  V.S.C.  6901-07). 
SIOS.000.000.  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206.  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein.  t2.300.000.  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  AND  CALIFORNU  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  main- 
tenance of  access  roads,  reforestation,  and 
other  improvernents  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition 
of  lands  or  interests  therein  including  exist- 
ing connecting  roads  on  or  adjacent  to  such 
grant  lands;  t56,114.000.  to  remain  available 
until  expended:  Provided,  That  the  amount 
appropriated  herein  for  road  construction 
shall  be  transferred  to  the  Federal  Highway 
Administration,  Department  of  Transporta- 
tion: Provided  further.  That  25  per  centum 
of  the  aggregate  of  all  receipts  during  the 
current  fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is 
hereby  made  a  charge  against  the  Oregon 
and  California  land  grant  fund  and  shall  be 
transferred  to  the  General  Fund  in  the 
Treasury  in  accordance  with  the  provisions 
of  the  second  paragraph  of  subsection  (b)  of 
title  II  of  the  Act  of  August  28.  1937  (SO  Stat 
876). 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acqui- 
sition of  lands  and  interests  therein,  and 
improvement  of  Federal  rangelands  pursu- 
ant to  section  401  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
V.S.C.  1701).  notwithstanding  any  other  Act, 
sums  equal  to  50  per  centum  of  all  moneys 
received  during  the  prior  fiscal  year  under 
sections  3  and  15  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315.  et  seq.J.  but  not  less  than 
$10,000,000  (43  V.S.C.  1901).  and  the  amount 
designated  for  range  improvements  from 
grazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law,  to  remain  available  until  expended 
Provided  That  not  to  exceed  $600,000  shall 
be  available  for  administrative  expenses: 
Provided  further.  That  the  dollar  equivalent 
Of  value,  in  excess  of  the  grazing  fee  estab- 


lished under  law  and  paid  to  the  United 
States  Government  received  by  any  permit- 
tee or  lessee  as  compensation  for  an  assign- 
ment of  a  grazing  permit  or  lease,  or  any 
grazing  privileges  or  rights  thereunder,  and 
in  excess  of  the  installation  and  mainte- 
nance cost  of  grazing  improvements  provid- 
ed for  t>y  the  permittee  in  the  allotment 
management  plan  or  amendments  or  other- 
wise approved  by  the  Bureau  of  Land  Man- 
agement shall  be  paid  to  the  Bureau  of 
Land  Management  and  disposed  of  as  pro- 
vided for  by  section  401(b)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701):  Provided  further.  That  if 
the  dollar  value  prescribed  above  is  not  paid 
to  the  Bureau  of  Land  Management  the 
grazing  permit  or  lease  shall  be  canceled 

SERVICE  CHARGES.  DEPOSfTS.  AND  rORTErrURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizatioris  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and 
termination  of  facilities  in  conjunction 
with  use  authorizations,  and  for  rehabilita- 
tion of  damaged  property,  such  amounts  as 
may  t>e  collected  under  sections  209(b). 
304(a).  304(b).  305(a).  and  504(g)  of  the  Act 
approved  October  21.  1976  (43  U.S.C.  1701). 
and  sections  101  and  203  of  F^blic  Law  93- 
153.  to  be  immediately  available  until  ex- 
pended 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is  hereby 
appropriated  such  amounts  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Oc- 
tober 21.  1976  (43  U.S.C.  1701).  and  such 
amounts  as  may  be  advanced  for  adminis- 
trative costs,  surveys,  appraisals,  and  costs 
of  making  conveyances  of  omitted  lands 
under  section  211(b)  of  that  Act  to  remain 
available  until  expended 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  t>e  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title: 
up  to  $10,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  United  States  Bureau  of  Land  Man- 
agement miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  6e  ac- 
counted for  solelf/  on  his  certificate,  not  to 
exceed  $10,000:  Provided  That  appropria- 
tions herein  made  for  the  Bureau  of  Land 
Management  expenditures  in  connection 
with  the  revested  Oregon  and  California 
Railroad  and  reconvened  Coos  Bay  Wagon 
Road  grant  lands  (other  than  expenditures 
made  under  the  appropriation  "Oregon  and 
California  grant  lands")  shall  be  reimbursed 
to  the  General  Fund  of  the  Treasury  from 
the  2S  per  centum  referred  to  in  subsection 
(c).  title  II.  of  the  Act  approved  August  28. 
1937  (SO  Stat  876),  of  the  special  fund  desig- 
nated the  "Oregon  and  California  land 
grant  fund"  and  section  4  of  the  Act  ap- 
proved May  24.  1939  (S3  Stat  754).  of  the 
special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund":  Provided  further, 
That  appropriations  herein  made  may  be  ex- 
pended for  surveys  of  Federal  lands  of  the 
United  States  and  on  a  reimbursable  basis 
for  surveys  of  Federal  lands  of  the  United 
States  and  for  protection  of  lands  for  the 
State  of  Alaska:  Provided  further.  That  an 
appeal  of  any  reductions  in  grazing  allot- 
ment* on  puMtc  rangelands  must  be  taken 


within  thirty  days  after  receipt  of  a  final 
grazing  allotment  decision.  Reductions  of 
up  to  10  per  centum  in  grazing  allotments 
shall  become  effective  when  so  designated  by 
the  Secretary  of  the  Interior.  Upon  appeal 
any  proposed  reduction  in  excess  of  10  per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted tnthin  two  years  after  the  appeal  is 
filed  Provided  further.  That  appropriatioru 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau. 

Notwithstanding  any  other  provision  of 
this  Act  in  the  event  the  sale,  award  or  op- 
eration of  any  timt>er  sale  or  sales  in  the 
Medford  (Oregon)  District  of  the  Bureau  of 
Land  Management  is  enjoined  stayed  or 
otherwise  delayed  by  reason  of  administra- 
tive appeal  or  judicial  review,  the  Secretary 
of  the  Interior  shall  resell  timt>er  returned 
under  provisions  of  the  Federal  Timber  Con- 
tract Payment  Modification  Act  to  the 
extent  necessary  to  achieve  sale  of  the  full 
annual  allowable  cut  for  fiscal  years  1985 
and  1986  in  the  Medford  District  The  Secre- 
tary shall  determine  the  potential  environ- 
mental degradation  of  timl>er  sales  returned 
pursuant  to  the  Federal  Timber  Contract 
Payment  Modification  Act  and  shall  charac- 
terize each  sale's  potential  environmental 
impact  as  minimal,  moderate,  or  serious. 
The  Secretary  must  give  resale  priority  to 
those  sales  with  the  least  risk  of  potential 
environmental  degradation.  Sales  that  are 
reoffered  may  be  modified  including  minor 
additions.  Any  decision  of  the  Secretary  to 
resell  such  timber  shall  not  be  subject  to  ju- 
dicial review. 

United  States  Fish  and  Wildufe  Service 
resource  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  cojiservation,  manage- 
ment investigations,  protection,  and  utili- 
zation of  sport  fishery  and  wildlife  re- 
sources, except  whales,  seals,  and  sea  lions, 
and  for  the  performance  of  other  authorized 
functions  related  to  such  resources;  for  the 
general  admiv.istration  of  the  United  States 
Fish  and  Wildlife  Service;  and  for  mainte- 
nance of  the  herd  of  long-homed  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  $3,300,000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13.  1970,  as  amended  by  Public 
Law  93-408.  $301,222,000.  of  which 
$4,420,000  to  carry  out  the  purposes  of  16 
U.S.C.  1535,  shall  remain  available  until  ex- 
pended and  of  which  $5,665,000  shall  be  for 
operation  and  maintenance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers  under  the  Lower  Snake  River 
Compensation  Plan,  authorized  by  the 
Water  Resources  Development  Act  of  1976 
(90  Stat  2921).  to  compensate  for  loss  of 
fishery  resources  from  water  development 
projects  on  the  Lower  Snake  River,  which 
will  remain  available  until  expended 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  interests  therein;  $21,296,000.  to 
remain  available  until  expended  of  which 
$2,000,000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conserva- 
tion Act  116  U.S.C.  7S7a-7S7g). 
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MIQRATORY  BIRD  CONSERVATION  ACCOUNT 

For  an  advance  to  the  mioratory  bird  con- 
servation account,  tw  authorized  by  the  Act 
of  October  4,  1971,  as  amended  (16  U.S.C. 
71Sk-3.  5).  SIS. 000,000.  to  remain  available 
until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  WaUr  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-111.  including  administrative 
expenses,  and  for  acQuisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Fish  and  Wildlife  Service, 
$40,670,000.  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
able until  expended. 

NATIONAL  WILDUFE  REFUOE  FUND 

For  expenses  necessary  to  implement  the 
Act  of  October  17.  1978  (16  U.S.C.  71Ss), 
tS,64S.000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  available  to  the 
United   States    Fish    and    Wildlife   Service 
shall  be  available  for  purchase  of  not  to 
exceed    191    passenger    motor    vehicles    of 
which  1 7S  are  for  replacement  only  (includ- 
ing 67  for  police-type  use);  purchase  of  4  new 
aircraft  for  replacement  only:  acceptance  of 
one  donated  aircraft  as  an  addition;  not  to 
exceed  S300.000  for  payment,  at  the  discre- 
tion of  the  Secretary,  for  information,   re- 
wards, or  evidence  concerning  violations  of 
laws  adminisUred  by  the  United  States  FUh 
and  Wildlife  Service,  and  mUcellaneoui  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secretary 
and  to  be  accounted  for  solely  on  his  certifi- 
caU;    repair   of   damage    to    public    roads 
within   and  adjacent   to  reservation  areas 
caused  by  operations  of  the  United  States 
Fish  and   Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  tl  for  each 
option;  facilities  incident  to  such  public  rec- 
reational uses  on  conservation  areas  as  are 
coTisUtent  with  their  primary  purpose;  and 
the     maintenance     and     improvement     of 
aquana,     buildings,     and    other    facilities 
under  the  jurisdiction  of  the  UniUd  States 
Fish  and  Wildlife  Service  and  to  which  the 
United  States  has  title,  and  which  are  uti- 
lized pursuant  to  law  in  connection  with 
management  and  investigation  offish  and 
wildlife  resources. 

National  Park  Service 


OPERATION  or  THE  NATIONAL  PARK  SYSTEM 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilitiea  administered  by  the  National 
Park  Service  (including  special  road  main- 
tenance service  to  trucking  permittees  on  a 
reimbursabU  basU/,  and  for  the  general  ad- 
minUtration  of  the  National  Park  Service, 
including  not  to  exceed  $410,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mUsion,  $490,000  for  the  Volunteers-in-the- 
Park  program,  not  Uss  than  $3,300,000  for 
high  priority  projecU  within  the  scope  of  the 
approved  budget  which  shall  be  carried  out 
by  Youth  Conservation  Corps  as  if  author- 
ized by  the  Act  of  August  13.  1970,  as  amend- 
ed by  Public  Law  93-408,  and  $175,000  for 
the    National    Capital    ChUdren's   Museum 
and  $175,000  for  the  Arena  Stage  as  if  au- 
thorized by  the  Historic  Sites  Act  of  1935  (16 
use.  462(e)).  $627,763,000  without  regard 
to  the  Act  of  August  24,  1912,  as  amended  (16 
US.C.  451):  Provided,  That  the  Park  Service 
shall  not  enUr  into  future  concessionaire 
contracts,  including  renewaU,  that  do  not 
include  a  termination  for  cause  clause  that 
provides    for    possibU    extinguishment    of 


possessory  interests  excluding  depreciated 
book  value  of  concessionaire  investments 
unthout  compensation:  Provided  further. 
That  hereafter  appropriations  for  mainte- 
nance and  improvement  of  roads  vnthin  the 
boundary  of  Indiana  Dunes  National  Lake- 
shore  shall  be  available  for  such  purposes 
without  regard  to  whether  title  to  such  road 
rights-of-way  U  in  the  United  Stales:  Provid- 
ed further.  That  $85,000  shall  be  available  to 
assUt  the  town  of  Harpers  Ferry,  West  Vir- 
ginia, for  police  force  use:  Provided  further. 
That  the  educational  center  to  be  located  at 
the  Boott  Mill  Complex.  Building  No.  6,  in 
the  Lowell  National  Historical  Park,  Massa- 
chusetts, is  hereby  designated  and  shall  be 
known  as  the  "Paul  E.  Tsongas  Industrial 
History  Center":  Provided  further.  That 
$150,000  shall  be  available  solely  for  the  res- 
toration and  renovation  of  the  Lonoke 
Depot  in  Lonoke.  Arkansas. 

NATIONAL  recreation  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recrea- 
tion programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  $11,096,000. 

historic  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out  the 
provUions  of  the  Historic  Preservation  Act 
of  1966  (80  Stat  915),  as  amended  (16  U.S.C. 
470),  $24,945,000  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
tion 108  of  that  Act,  as  amended,  to  remain 
available  for  obligation  until  September  30, 
1987. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,   without 
regard   to   the  Act  of  August   24.   1912,   as 
amended   (16   U.S.C.   451),   $114,121,000,   to 
remain  available  until  expended,  of  which 
$8,500,000  shall  be  derived  by  transfer  from 
the  National  Park  System  Visitor  Facilities 
Fund,  including  $3,168,000  to  carry  out  the 
provisions  of  sections  303  and  304  of  Public 
Law  95-290;  including,  subject  to  authoriza- 
tion. $8,100,000  be  expended  for  engineering 
and  construction  of  the  Burr  TraU  National 
Rural  Scenic  Road  in  and  adjacent  to  the 
Capitol  Reef  National  Park  and  the  Glen 
Canyon  National  Recreation  Area  and  an 
inUrpretive  center  near  the  town  of  Boulder. 
Utah,  such  funds  to  be  transferred  to  the 
State  of  Utah  for  accomplishment  of  these 
activities  in  accordance  with  the  provisions 
of  a  cooperative  agreement  to  be  developed 
among    the    National    Park    Service,    the 
Bureau    of    Land    Management,     Garfield 
County,  and  the  State  of  Utah:  Provided, 
That  appropriations  for  maintenance  and 
improvement  of  roads  within  Capitol  Reef 
National  Park  and  GUn  Canyon  National 
Recreation    Area    and    construction    and 
maintenance  of  on  interpretive  center  shall 
hereaJUr   be   available  for   such   purposes 
without  regard  to  whether  title  to  such  road 
rights-of-way  or  lands  for  the  interpretive 
cenUr  is  in  the  UniUd  StaUs:  Provided  fur- 
ther. That  in  the  event  the  National  Park 
Service  fails  to  maintain  the  road  as  provid- 
ed under  the  Urms  of  said  cooperative  agree- 
ment, any  righU-of-way  which  may  be  trans- 
ferred  to   the   National  Park  Service   wiU 
revert  to  Garfield  County:  Provided  further. 
That  in  the  event  of  reversion  of  the  road  to 
Garfield  County,  the  County  shaU  provide 
payment  to  the  United  StaUs  of  an  amount 
based  upon  the  depreciated  value  of  the  cap- 
ital investment  resulting  from  Federal  funds 
expended  on  the  road  for  construction  pur- 
poses;  and   including  $2,000,000   to   assist 
local    communities    to    protect    Mammoth 
Cave  National  Park  from  groundioater  pol- 


lution: Provided  further.  That  the  National 
Park  Service  share  of  the  Mammoth  Cave 
protection  project  shall  not  exceed  25  per 
centum:  Provided  further.  That  for  payment 
of  obligations  incurred  for  continued  con- 
struction of  the  Cumberland  Gap  Tunnel  a* 
authorized  by  section  160  of  Public  Law  93- 
87.  $10,300,000.  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended  to  liquidate  contract  author- 
ity provided  under  section  104(a)(8)  of 
Public  Law  95-599.  as  amended,  such  con- 
tract authority  to  remain  available  until  ex- 
pended: Provided  further.  That  funds  made 
available  pursuant  to  this  Act  for  the  Cum- 
berland Gap  Tunnel  shall  only  be  available 
when  the  States  of  Kentucky  and  Tennessee 
have  entered  into  an  agreement  with  the  Na- 
tional Park  Service  to  operate  and  maintain 
all  portions  of  U.S.  Route  2SE,  including  the 
Tunnel  loithin  the  boundaries  of  the  Cum- 
berland Gap  National  Historic  Park. 


LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicabU  to  the 
National  Park  Service.  $98,400,000.  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  availabU  until  ex- 
pended, of  which  $50,000,000  U  for  the  State 
Assistance  program  including  $1,650,000  to 
administer  the  program:  Provided,  That 
State  administrative  expenses  associated 
iDith  the  State  grant  portion  of  the  State  As- 
sistance program  shaU  not  exceed  15  per- 
cent Provided  further,  That  none  of  the 
State  Assistance  funds  may  be  used  as  a  con- 
tingency fund:  Provided  further.  That  of  the 
amounts  previously  appropriated  to  the  Sec- 
retary's contingency  fund  for  grants  to 
States,  $852,000  shall  be  availabU  in  1986 
for  administrative  expenses  of  the  State 
grant  program. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arte,  $4,800,000. 

ILUNOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAOE  CORRIDOR  COMMISSION 

For  the  operation  of  the  lUinois  and 
Michigan  Canal  National  Heritage  Corridor 
Commission,  $250,000. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

For  the  operation  of  the  Jefferson  Nation- 
al Expansion  Memorial  Commission, 
$75,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shaU  be  available  for  the  purchase  of 
not  to  exceed  1  aircraft  and  286  passenger 
motor  vehicles,  of  which  242  shaU  be  for  re- 
placement only,  including  not  to  exceed  174 
for  police-type  use  and  6  buses;  to  provide, 
notwithstanding  any  other  provision  of  law, 
at  a  cost  not  exceeding  $100,000,  transpoHa- 
tion  for  children  in  nearby  communities  to 
and  from  any  unit  of  the  National  Park 
System  used  in  conruction  with  organized 
recreation  and  interpretive  programs  of  the 
National  Park  Service;  options  for  the  pur- 
chase of  land  at  not  to  exceed  $1  for  each 
option;  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  jurisdic- 
tion of  units  of  the  National  Park  System: 
Provided,  That  any  funds  availabU  to  the 
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National  Park  Service  may  be  used,  with  the 
approval  of  the  Secretary,  to  maintain  law 
and  order  in  emergency  and  other  unfore- 
seen law  evjorcement  situations  and  con- 
duct emergency  search  and  rescue  oper- 
ations in  the  National  Park  System:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  process  any  grant  or  contract  docu- 
ments which  do  not  include  the  text  of  18 
U.S.C.  1913:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  may  be  used  to  add  industrial  facili- 
ties to  the  list  of  National  Historic  Land- 
marks without  the  consent  of  the  owner- 
Provided  further.  That  the  National  Park 
Service  may  use  helicopters  and  motorized 
equipment  at  Death  Valley  National  Monu- 
ment for  removal  of  feral  burros  and  horses: 
Provided  further.  That  the  loan  ceiling  es- 
tablished under  section  4lb)  of  Public  Law 
97-310.  the  Wolf  Trap  Farm  Park  Act,  as 
arriended,  is  increased  to  t9.S00.000.  Not- 
withstanding the  loan  repayment  provisions 
of  Public  Law  97-310.  the  dollar  amount  of 
items  paid  for  by  the  Wolf  Trap  Foundation 
from  funds  provided  by  the  additional  loan 
authority  in  this  section  that  is  subsequent- 
ly reimbursed  to  the  Foundation  by  a  court 
award  or  insurance  settlement  shall  be 
repaid  to  the  Secretary  of  the  Interior  by  the 
Wolf  Trap  Foundation  within  90  days  of  the 
date  of  the  court  award  or  insurance  settle- 
ment 

Geological  Survey 

SVKVEYS.  If/VESTIOATIOflS.  AMD  RESEAKCH 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
and  the  mineral  and  water  resources  of  the 
United  States,  its  Territories  and  posses- 
sions, and  other  areas  as  authorized  by  law 
(43  U.S.C.  31.  1332  and  1340):  classify  lands 
as  to  their  mineral  and  water  resources:  give 
engineering  supervision  to  power  permittees 
and  Federal  Energy  Regulatory  Commission 
licensees:  administer  the  minerals  explora- 
tion program  (30  U.S.C.  641 1:  and  publish 
and  disseminate  data  relative  to  the  forego- 
ing activities:  $431,961,000:  Provided,  That 
SS2. 324,000  shall  be  available  only  for  coop- 
eration with  States  or  municipalities  for 
water  resources  investigatioTis:  Provided 
further.  That  no  part  of  this  appropriation 
shall  be  used  to  pay  more  than  one-half  the 
cost  of  any  topographic  mapping  or  water 
resources  investigatioTis  carried  or.  in  coop- 
eration with  any  State  or  municipality:  Pro- 
vided further.  That  in  fiscal  year  1986  and 
thereafter,  all  amortization  fees  resulting 
from  the  Geological  Survey  providing  tele- 
communications services  shall  be  deposited 
in  a  special  fund  to  be  established  on  the 
books  of  the  Treasury  and  be  immediately 
available  for  payment  of  replacement  or  ex- 
pansion of  telecommunications  services,  to 
remain  available  until  expended:  Provided 
further.  That  the  Geological  Survey  is  au- 
thorized to  accept  lands,  buildings,  equip- 
ment, and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  unth  other  agencies. 
Federal,  State,  or  private. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  16  passenger  motor  vehicles, 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the  public 


interest;  construction  and  maintenance  of 
necessary  buildings  and  appurtenant  facili- 
ties; acquisition  of  lands  for  observation 
wells:  expenses  of  the  United  States  National 
CoTnmittee  on  Geology:  and  payment  of 
compensation  and  expenses  of  persons  on 
the  rolls  of  the  Geological  Survey  appointed, 
as  authorized  by  law,  to  represent  the 
United  States  in  the  negotiation  and  admin- 
istration of  interstate  compacts:  Provided, 
That  appropriations  herein  made  shall  be 
available  for  paying  costs  incidental  to  the 
utilization  of  services  contributed  by  indi- 
viduals who  serve  without  compensation  as 
volunteers  in  aid  of  work  of  the  Geological 
Survey,  and  that  within  appropriations 
herein  provided.  Geological  Survey  officials 
may  authorize  either  direct  procurement  of 
or  reimbursement  for  expenses  incidental  to 
the  effective  use  of  volunteers  such  as,  but 
not  limited  to,  training,  transportation, 
lodging,  subsistence,  equipment  and  sup- 
plies: Provided  further.  That  proirision  for 
such  expenses  or  services  is  in  accord  with 
volunteer  or  cooperative  agreements  made 
loith  such  individuals,  private  organiza- 
tions, educational  irutitutions,  or  State  or 
local  gor>emments. 

Minerals  Manaobment  Service 
leasing  and  royalty  manaoement 
For  expenses  necessary  for  minerals  leas- 
ing and  environrnental  studies,  regulation 
of  industry  operations,  and  collection  of 
royalties,  as  authorized  by  law;  for  enforcing 
laws  and  regulations  applicable  to  oil  gas, 
and  other  minerals  leases,  permits,  licenses 
and  operating  contracts;  and  for  matching 
grants  or  cooperative  agreements:  including 
the  purchase  of  not  to  exceed  8  passenger 
motor  vehicles  for  replacement  only; 
$168,018,000,  of  which  not  less  than 
$45,260,000  shall  be  available  for  royalty 
management  activities  including  general 
administration:  Provided,  That  notwith- 
standing any  other  provision  of  law,  when 
in  fiscal  year  1986  and  thereafter  any  per- 
mittee provides  data  and  information  to  the 
Secretary  pursuant  to  section 

13S2(a>(l)(C)(iiit  of  title  43,  UniUd  States 
Code,  the  Secretary  shall  pay  only  the  rea- 
sonable cost  of  reproducing  such  data  and 
iriformation:  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
funds  appropriated  under  this  Act  shall  be 
available  for  the  payment  of  interest  in  ac- 
cordance with  30  U.S.C.  1721(b)  and  (d). 
Bureau  or  Mines 

MINES  AND  MINERALS 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations  and  re- 
search concerning  the  extraction,  process- 
ing, use  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs:  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  mirur- 
al  resources  and  the  prevention  of  waste  in 
the  mining,  minerals,  metal  and  mineral 
reclamation  industries;  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law,  $134,255,000,  of  which  $79,537,000 
shall  remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year,  to 
sell   directly   or  through   any   Government 


agency,  including  corporations,  any  metal 
or  mineral  product  that  may  be  manufac- 
tured in  pilot  plants  operated  by  the  Bureau 
of  Mines,  and  the  proceeds  of  such  sales 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

OmcE  or  SuRfACE  Mining  Reclamation  and 
Enporcement 

REGULATION  and  TECHNOLOGY 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public  Law 
95-87,  $85,153,000,  including  the  purchase  of 
not  to  exceed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only;  and 
uniform  allowances  of  not  to  exceed  $400  for 
each  uniformed  employee  of  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment and  notwithstanding  31  U.S.C.  3302, 
an  amount  equal  to  receipts  to  the  General 
Fund  of  the  Treasury  from  performance 
bond  forfeitures,  estimated  at  $500,000  in 
fiscal  year  1986,  to  remain  available  until 
expended:  Provided,  That  no  funds  shall  be 
used  to  finalize  or  implement  any  proposed 
rule,  or  take  any  other  action  which  would 
result  in  the  adoption  by  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
of  a  rule  or  regulation  pursuant  to  section 
507(a)  of  Public  Law  95-87  which  would  re- 
quire applicants  to  reimburse  the  Depart- 
ment of  the  Interior  for  costs  incurred  in  the 
collection  of  application  fees  for  permits  to 
conduct  surface  coal  mining  and  reclama- 
tion operations:  for  permits  to  conduct  coal 
exploration;  for  processing  mining  plans;  or 
for  the  review  of  surface  cooi  mining  and 
reclamation  permits. 

ABANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  Public 
Law  95-87,  including  the  purchase  of  not 
more  than  21  passenger  motor  vehicles,  of 
which  15  shall  be  for  replacement  only,  to 
remain  available  until  expended, 
$207,385,000.  to  be  derived  from  receipts  of 
the  Abandoned  Mine  Reclamation  Fund: 
Provided,  That  pursuant  to  Public  Law  97- 
365.  the  Department  of  the  Interior  is  au- 
thorized to  utilize  up  to  20  per  centum  from 
the  recovery  of  the  delinquent  debt  owed  to 
the  United  States  Government  to  pay  for 
contracts  to  collect  these  debts:  Provided 
further.  That  of  the  funds  made  available  to 
the  States  to  contract  for  reclamation 
projects  authorized  in  section  406(a)  of 
Public  Law  95-87.  administrative  expenses 
may  not  exceed  IS  per  centum:  Provided  fur- 
ther, That  none  of  these  funds  shall  be  used 
for  a  reclamation  grant  to  any  State  if  the 
State  has  not  agreed  to  participate  in  a  na- 
tionwide data  system  established  by  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  through  which  all  permit  ap- 
plications are  reviewed  and  approvals  with- 
held if  the  applicants  (or  those  who  control 
the  applicants)  applying  for  or  receiving 
such  permits  have  outstanding  State  or  Fed- 
eral air  or  water  quality  violations  in  ac- 
cordance with  section  510(c)  of  the  Act  of 
August  3,  1977  (30  U.S.C.  1260(c)),  including 
failure  to  abate  cessation  orders,  outstand- 
ing civil  penalties  associated  with  such  fail- 
ure to  abate  cessation  orders  or  uncontested 
past  due  Abandoned  Mine  Land  fees:  Provid- 
ed further.  That  the  Secretary  of  the  Interior 
may  deny  fifty  percent  of  an  Abandoned 
Mine  Reclamation  fund  grant  available  to 
a  State  pursuant  to  title  IV  of  Public  Law 
95-87,  when  pursuant  to  the  procedures  set 
forth  in  section  521  of  the  Act  the  Secretary 
determines   that   a  State   is  systematically 
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failing  to  odeQuately  administer  the  enforce- 
ment provisions  of  the  approved  State  regu- 
latory program.  Funds  will  be  denied  until 
such  tiTne  as  the  State  and  the  Office  of  Sur- 
face Mining  Reclamation  and  Enjorcement 
have  agreed  upon  an  explicit  plan  of  action 
for  correcting  the  enjorcement  deficiency.  A 
State  may  enter  into  such  agreement  with- 
out admission  of  culpability.  If  a  State 
enters  into  such  agreement,  the  Secretary 
shall  take  no  action  pursuant  to  section 
52 Kb)  of  the  Act  as  long  as  the  StaU  is  com- 
plying rcith  the  terms  of  the  agreement  Pro- 
vided further.  That  expenditure  of  moneys 
as  authorized  in  section  402(g)(3)  shall  be 
on  a  priority  basis  urith  the  first  priority 
being  protection  of  public  health,  safety, 
general  welfare,  and  property  from  extreme 
danger  of  adverse  effects  of  coal  m.ining 
practices,  as  stated  in  section  403  of  Public 
Law  95-87. 

Bureau  or  iNDtAN  Affairs 

OPERATION  OF  INDIAN  PROGRAMS 

For   operation    of   Indian    programs    by 
direct    expenditure,    contracts,    cooperative 
agreements  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions,  including  payment  of  care,   tuition, 
assistance,  and  other  expenses  of  Indians  in 
boarding   homes,    institutions,    or   schools; 
grants  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order;  manage- 
ment, development,  improvement,  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges;  acquisition  of 
water  rights;  advances  for  Indian  industrial 
and     business     enterprises;     operation     of 
Indian  arts  and  crafts  shops  and  museums; 
development  of  Indian  arts  and  crafts,  as 
authorized  by  law;  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding   such    expenses    in    field    offices, 
$897,312,000,     of    which     not     to     exceed 
$54,556,000  for   higher   education    scholar- 
ships and  assistance  to  public  schools  under 
the  Act  of  ApHl  16.  1934  (48  Stat  596).  as 
amended  (25  U.S.C.  452  et  seq.l,  shall  remain 
available  for  obligation  until  September  30, 
1987,  and  the  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts 
authorized   by   the   Indian   Self-Determina- 
ticn  and  Education  Assistance  Act  of  1975 
(88  Stat  2203;  25  U.S.C.  450  et  seg.)  shall 
remain  available  until  September  30,  1987: 
Provided,  That  this  carryover  authority  does 
not  extend  to  programs  directly  operated  by 
the  Bureau  of  Indian  Affairs:  Provided  fur- 
ther. That  not  to  exceed  $17,966,000  shall  be 
obligated  for  automatic  data  processing  in 
fiscal  year  1986;  and  includes  expenses  nec- 
essary to  carry  out  the  provisions  of  section 
19(a)  of  Public  Law  93-531  (25  U.S.C.  640d- 
18(a)),  $2,886,000,  to  remain  available  until 
expended;    and    an    additional    $6,000,000 
which,  notwithstanding  any  other  law.  is 
immediately  available  for  obligation  before 
January  18,  1986,  by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Indian  Affairs 
only  for  the  emergency  provision  of  hay  to 
Indians  using  the  distribution  formula  of 
the  Indian  AcuU  Distress  Donation  Pro- 
gram  to   aid   in   maintaining  foundation 
cattle  herds  in  Montana,  North  Dakota,  and 
South  Dakota.  The  Secretary  may,  but  is  not 
required  to,  enter  into  contracts  under  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (88  Stat  2206;  25  U.S.C.  4S0f)  in  connec- 
tion with  the  appropriation  made  in  this 
paragraph  and  no  indirect  cost  or  overhead 
shall  be  allotoed  under  any  such  contract 


from  any  appropriatioru  All  costs  incurred 
directly  or  indirectly  by  the  Secretary  in 
connection  with  the  appropriation  made  in 
this  paragraph  for  other  than  the  direct  cost 
of  the  hay  and  its  traruportation  shall  be 
met  from  other  amounts  appropriated  for 
the  operation  of  Indian  programs.  Any  part 
of  the  appropriation  made  in  this  para- 
graph which  is  not  expended  by  March  15, 
1986.  shall  be  deobligated  and  shall  not  be 
available  for  obligation  or  expenditure. 

The  Secretary  of  the  Interior  shall  make  a 
report  or  reports  to  Congress  by  September  1, 
1986  on  (1)  the  use  of  the  appropriation  in 
the  preceding  paragraph,  (2)  the  impact  of 
the  drought  disaster  on  the  Indian  reserva- 
tions in  Montana,  North  Dakota,  and  South 
Dakota,  (3)  long-term  strategies  to  address 
the  disaster  on  each  of  those  reservations, 
and  (4)  the  effectiveness  of  the  carrying  out 
of  the  roles  (including  resource  manageynent 
and  the  establishment  waiver,  and  collec- 
tion of  grazing  fees  and  rents  or  other  pay- 
ments) of  the  Federal  and  tribal  govern- 
ments in  ranching,  agriculture,  and  other 
land  use  on  Indian  reservations  throughout 
the  United  States  toith  recommendations  to 
improve  that  effectiveness. 

None  of  the  funds  appropriated  to  the 
Bureau  of  Indian  Affairs  shall  be  expended 
as  matching  funds  for  programs  funded 
under  section  103(b)(2)  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  Provided 
further.  That  no  part  of  any  appropriations 
to  the  Bureau  of  Indian  Affairs  shall  be 
available  to  provide  general  assistance  pay- 
ments for  Alaska  Natives  in  the  State  of 
Alaska  unless  and  until  otherwise  specifical- 
ly provided  for  by  Congress:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  urithin  fourteen  days  of  the  date 
of  enactment  of  this  Act  the  Snowflake  Dor- 
mitory in  Arizona  shall  be  closed  and  there- 
after no  funds  available  to  the  Bureau  of 
Indian  Affairs  shall  be  available  to  operate 
an  educational  or  boarding  program  at  that 
location:  Provided  further.  That  notwith- 
standing any  law  or  regxUation,  in  allocat- 
ing funds  for  aid  to  public  schools  under  the 
Act  of  April  16,  1934,  as  amended,  the  Secre- 
tary shall  enUr  into  contracU  only  for  the 
provision  of  supplementary  educational 
services  for  Indian  childrerL  Provided  fur- 
ther. That  the  Secretary  of  the  InUrior  shall 
transfer  without  cost  to  the  Saint  Labre 
Indian  School  of  Ashland,  Montana,  the  in- 
Urests  of  the  UniUd  States  in  the  supplies 
and  equipment  acquired  by  or  for  the  school 
during  the  period  when  it  was  financially 
aided  by  the  Bureau  of  Indian  Affairs. 

CONSTRUCTION 

For  construction,  major  repair  and  im- 
provement of  irrigation  and  power  systerns, 
including  architectural  and  engineering 
services  by  contract  acquisition  of  lands 
and  interests  in  lands;  preparation  of  lands 
for  farming;  and  construction,  repair,  and 
improvement  of  Indian  housing, 
$101,054,000,  to  remain  available  until  ex- 
pended: Provided,  That  no  funds  shall  be  ex- 
pended for  land  acquisition  on  behalf  of  the 
Covelo  Indian  Community  until  the  Com- 
munity has  sufficient  non-Federal  funds, 
which  when  combined  with  the  Federal 
funds,  unll  complete  the  land  acquisition: 
Provided  further.  That  such  amount  in- 
cludes $22,000,000  for  use  by  the  Secretary  to 
construct  homes  and  related  facilities  for 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  in  lieu  of  construction  by  the 
Commission  under  section  15(d)(3)  of  the 
Act  of  December  22,  1974  (88  Stat  1719;  25 
U.S.C.  640d-14(d)(3)),  and  to  ensure  that  a 
priority  for  the  use  of  these  funds  is  given  to 


Navajo  families  who  are  actual  physical 
residents  of  the  Hopi  Partitioned  Lands  on 
the  date  of  enactment  hereof,  and  to  expe- 
dite relocations  and  construction  under  this 
proviso  (1)  with  respect  to  any  laruls  ac- 
quired pursuant  to  section  11(a)  of  the  Act 
of  December  22,  1974  (25  U.S.C.  640d-10(a)), 
the  Secretary  shall  not  be  required  to  enter 
into  contracts  under  section  102  of  the 
Indian  Self-Determination  Act  (88  Stat 
2206.  25  U.S.C.  4S0f)  in  carrying  out  thU 
proviso.  (2)  the  Secretary's  authority  under 
section  106(a)  of  the  Indian  Self-Determina- 
tion Act  (88  Stat  2210;  25  U.S.C.  450j(a)) 
shall  apply  for  contracts  for  construction 
under  this  proviso  unthout  regard  to  the 
status  of  the  contractors  uHth  respect  to  any 
lands  acquired  pursuant  to  section  11(a)  of 
the  Act  of  December  22,  1974  (25  U.S.C. 
640d-10(a)),  (3)  the  Secretary  may  carry  out 
construction  and  lease  approvals  or  execu- 
tions under  this  proviso  without  regard  to 
the  Commission's  regulations  and  under 
such  administrative  procedures  as  the  Secre- 
tary may  adopt  without  regard  to  the  rule- 
making requirements  of  any  law,  executive 
order,  or  regulation,  (4)  an  action  under  this 
proviso  is  not  a  major  Federal  action  for  the 
purpose  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  (5)  after 
January  1,  1986.  the  Secretary  may  issue 
leases  and  rights-of-way  for  housing  and  re- 
lated facilities  to  be  constructed  on  the 
lands  which  are  subject  to  section  11(h) 
of  the  Act  of  December  22,  1974,  as  amended 
(25  U.S.C.  640d-10(h)). 

ROAD  CONSTRUCTION 

Not  to  exceed  5  per  centum  of  contract  au- 
thority available  to  the  Bureau  of  Indian  Af- 
fairs from  the  Federal  Highway  Trust  Fund 
may  be  used  to  cover  roads  program  man- 
agement costs  and  construction  supervision 
costs  of  the  Bureau  of  Indian  Affairs:  Pro- 
vided, That  $3,200,000  of  the  contract  au- 
thority available  to  the  Bureau  of  Indian  Af- 
fairs from  the  Federal  Highway  Trust  Fund 
for  road  construction  to  serve  the  Navajo 
Reservation  shall  be  used  by  the  Secretary  of 
the  Interior  for  road  construction  projects  to 
serve  land  transferred  or  acquired  under  the 
Act  of  December  22,  1974,  as  amended  (88 
Stat  1712;  25  U.S.C.  640d  et  seq.):  Provided 
further.  That  the  foregoing  shall  not  alter 
the  amount  of  funds  or  contract  authority 
that  would  otherwise  be  available  for  road 
construction  to  serve  any  Indian  reserva- 
tion or  land  other  than  the  Navajo  reserva- 
tion. 

ALASKA  NATIVE  ESCROW  ACCOUNT 

For  the  Federal  contribution  to  the  Alaska 
Native  Escrow  Account  related  to  proceeds 
received  by  Federal  agencies  from  lands  or 
resources  of  lands  after  the  date  of  toith- 
drawal  of  the  land  for  Native  selection  as 
authorized  by  Public  Law  94-204,  an  amend- 
ment to  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1631-1641;  89  Stat 
1476).  and  Public  Law  96-487.  the  Alaska 
National  Interest  Lands  Conservation  Act 
(94  Stat  2497),  $7,877,000:  Provided,  That 
those  funds  appropriated  hereunder  which 
represent  proceeds  received  from  lands 
which  have  been  conveyed  on  or  before  the 
date  of  enactment  of  this  Act  shall  be  dis- 
tributed to  the  appropriate  Native  corpora- 
tions pursuant  to  Public  Law  96-487  imme- 
diately upon  receipt  in  the  escrow  account 
Provided  further.  That  those  funds  which 
represent  proceeds  received  from  lands  with- 
drawn for  Native  Selection  but  not  yet  con- 
veyed on  the  date  of  the  enactment  of  this 
Act  wiU  be  held  in  the  escrow  account  and 
invested  until  conveyance,  and  shall,  during 
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the  time  that  such  funds  are  on  deposit  in 
the  escrow  account,  be  entitled  to  their  share 
of  the  interest  earned  by  the  escrow  account 
pursuant  to  the  first  proxHso  of  section  Z(b) 
of  Public  Law  94-204. 

TRIBAL  TRUST  FVNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law,  there  xs 
hereby  appropriated  not  to  exceed  $4,000,000 
from  trilMl  funds  not  otherwise  available  for 
expenditure. 

REVOLVING  rVND  FOR  LOANS 

During  fiscal  year  1986,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  StaL  77;  25  U.S.C.  14S1  et  scq.). 
shall  not  exceed  $16,300,000:  Provided,  That 
notwithstanding  section  102  of  the  Indian 
Financing  Act  of  1974.  as  amended  (2S 
U.S.C.  1462)  and  regulations  restricting  the 
purposes  for  loans  under  that  Act,  the  Secre- 
tary may  make  a  loan  under  title  I  of  that 
Act  to  the  Zuni  Pueblo  for  the  acquisition  in 
trust  for  the  Pueblo  of  private  lands  in  the 
area  known  as  Zuni  Heaven  in  an  amount 
not  to  exceed  $1,470,000. 

INDIAN  LOAN  OVARANTY  AND  INSURANCE  FUND 

For  payment  of  interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and  tech- 
nical assistance  in  carrying  out  the  provi- 
sions of  the  Indian  Financing  Act  of  1974, 
as  amended  (88  StaL  77:  25  U.S.C.  1451  et 
seq.).  $2,210,000.  to  remain  available  until 
expended:  Provided,  That  during  fiscal  year 
1986.  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  Act  of 
1974  (88  StaL  77:  25  U.S.C.  1451  et  seg.l.  may 
be  made  only  to  the  extent  that  the  total 
loan  principaL  any  part  of  which  is  to  be 
guaranteed,  shall  not  exceed  resources  and 
authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibiLs:  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

TERRITORIAL  AND  INTERNATIONAL  AFT  AIRS 
ADMINISTRATION  Ot  TERRITORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Interior.  $80,376,000. 
of  which  (1)  $77,903,000  shall  be  available 
until  expended  for  technical  assistance:  re- 
purchase premium,  late  charges,  and  pay- 
ments of  the  annual  interest  rate  differen- 
tial required  by  the  Federal  Financing 
Bank,  under  terms  of  the  second  refinancing 
of  an  existing  loan  to  the  Guam  Power  Au- 
thority, as  authorized  by  law  (Public  Law 
98-454:  98  StaL  1732 J:  grants  to  the  judici- 
ary in  American  Samoa  for  compensation 
and  expenses,  as  authorized  by  law  (48 
U.S.C.  1661(c)>:  grants  to  the  Government  of 
American  Samoa,  in  addition  to  current 
local  reventies,  for  support  of  governmental 
functions:  $2,000,000  for  a  loan  to  the  Gov- 
ernment of  the  United  States  Virgin  Islands, 
for  construction  of  an  extension  to  the  Alex- 
ander Hamilton  Airport  runway,  SL  Croix: 
Provided,  That  issuance  of  such  loan  shall 
be  contingent  upon  approval  of  a  multiyear 
grant  of  Airport  Improvement  Program 
funds  from  the  Federal  Aviation  Adminis- 
tration, and  a  written  guarantee  from  the 
Government  of  the  United  States  Virgin  Is- 
lands as  to  the  source  of  funds  to  be  used  for 
repayment  of  the  loan:  construction  grants 
to  the  Gowmment  of  Guam  of  $4,583,000,  as 


authorized  by  law  (Public  Law  98-454:  98 
StaL  1732):  direct  grants  to  the  Government 
of  the  Northern  Mariana  Islands  as  author- 
ized by  law  (Public  Law  94-241:  90  StaL  272. 
and  Public  Law  98-454:  98  StaL  1732):  and 
(2)  $2,473,000  for  fiscal  year  1986  for  sala- 
ries and  expenses  of  the  Office  of  Territorial 
and  International  Affairs,  of  which  not  to 
exceed  $1,000  shall  be  available  during  1986 
for  official  reception  and  representation  ex- 
penses: Provided  further.  That  the  territorial 
and  local  governments  herein  provided  for 
are  authorized  to  make  purchases  through 
the  General  Services  Administratiorv  Pro- 
vided further.  That  all  financial  transac- 
tions of  the  territorial  and  local  govern- 
ments herein  provided  for,  including  such 
transactions  of  all  agencies  or  instrumental- 
ities established  or  utilized  by  such  govern- 
ments, shall  be  audited  by  the  General  Ac- 
counting Office,  in  accordance  with  the  pro- 
visions of  the  Bridget  and  Accounting  AcL 
1921  (42  StaL  23).  as  amended,  and  the  Ac- 
counting and  Auditing  Act  of  1950  (64  Stat 
834):  Provided  further.  That  upon  enact- 
ment of  this  Act  the  remaining  balance  of 
fiscal  year  1985  funds  provided  in  Public 
Law  98-473  for  a  grant  to  the  College  of  the 
Virgin  Islands  Eastern  Caribbean  Center  is 
released  to  the  College  of  the  Virgin  Islands. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of  the  Interior  in  administration  of  the 
Trust  Territory  of  the  Pacific  Islands  pursu- 
ant to  the  Trusteeship  Agreement  approved 
by  joint  resolution  of  July  18.  1947  (61  StaL 
397).  and  the  Act  of  June  30.  1954  (68  StaL 
330).  as  amended  (90  StaL  299:  91  StaL  1159: 
92  StaL  495).  grants  for  the  expenses  of  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands:  grants  for  the  compensa- 
tion and  expenses  of  the  Judiciary  of  the 
Trust  Territory  of  the  Pacific  Islands:  grants 
to  the  Trust  Territory  of  the  Pacific  Islands, 
in  addition  to  local  revenues,  for  support  of 
governmental  functions:  $80,372,000,  of 
which  $70,922,000  is  for  operations,  and 
$9,450,000  is  for  construction,  to  remain 
available  until  expended:  Provided,  That  all 
financial  transactions  of  the  Trust  Terri- 
tory, including  such  transactions  of  all 
agencies  or  instrumentalities  established  or 
utilized  by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  in 
accordance  with  the  provisions  of  the 
Budget  and  Accounting  AcL  1921  (42  StaL 
23),  as  amended,  and  the  Accounting  and 
Auditing  Act  of  1950  (64  StaL  834):  Provided 
further.  That  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  is  author- 
ized to  make  purchases  through  the  General 
Services  Administration. 

Departmental  Offices 
office  of  the  secretary 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  the  Interior.  $43,411,000,  of 
which  not  to  exceed  $10,000  may  be  for  offi- 
cial reception  and  representation  expenses: 
Provided,  That  notuHthstanding  any  other 
protiision  of  law,  of  the  funds  provided 
under  this  heading,  not  to  exceed  $300,000 
shall  be  used  to  pay  or  repay  the  costs  of  de- 
velopment of  alternative  winter  stock  water 
supplies  by  water  users  who  have  been  de- 
prived of  winter  stock  water  from  the  main 
channel  of  Willow  Creek,  Idaho,  below  Ririe 
Dam  and  Reservoir  because  of  the  operation 
of  the  dam  and  reservoir  (hereinafter  in  this 
account  referred  to  as  claimants). 

Any  payment  to  a  claimant  made  under 
this  section  shall  constitute  full  settlement 
and  satisfaction  of  all  claims  such  claimant 
may  have  against  the  United  States  relating 
to   the   lots   of  tointer  stock   water  from 


Willow  Creek,  Idaho.  The  provisions  of  this 
section  shall  not  apply  to  any  claim  settled 
prior  to  the  date  of  enactment  of  this  AcL 

The  Secretary  shall  make  a  payment  to  a 
claimant  only  if— 

(1)  the  claimant  notifies  the  Secretary  of 
his  claim  unthin  six  months  after  the  date  of 
enactment  of  this  Act; 

(2)  the  claimant  provides  an  affidavit 
proving,  to  the  satisfaction  of  the  Secretary, 
his  use  of  winter  stock  water  from  Willow 
Creek  prior  to  December  31,  1979:  and 

(3)  the  claimant  executes  a  waiver  and  re- 
lease, in  a  manner  satisfactory  to  the  Secre- 
tary, of  any  and  all  claims  agairut  the 
United  States  relating  to  the  loss  of  vnnter 
stock  water  from  Willow  Creek,  Idaho.  Such 
waiver  and  release  shall  be  recorded  in  the 
county  where  the  claimant's  land  is  located. 

Any  claimant  who  has  developed  an  alter- 
nate winter  stock  water  supply  since  Decem- 
ber 31,  1979.  shall  be  eligible  for  a  payment 
of  an  amount  equal  to  the  actual  construc- 
tion costs  incurred  by  such  claimant  in  the 
development  of  such  supply,  as  determined 
try  the  Secretary. 

Any  claimant  who  has  not  developed  an 
alternate  winter  stock  water  supply  as  of  the 
date  of  enactment  of  this  AcL  shall  be  eligi- 
ble for  a  payment  of  an  amount  equal  to  the 
funds  necessary  for  the  development  of  such 
supply,  as  determined  by  the  Secretary.  The 
Secretary's  determination  shall  be  based  on 
the  size  and  configuration  of  the  claimant's 
land  and  on  the  size  and  type  of  the  claim- 
ant's livestock  operation. 

Costs  and  expenses  incurred  by  a  claimant 
in  the  operation  and  maintenance  of  his  al- 
ternate winter  stock  water  supply  shall  not 
6«  reimbursable. 

OFFICE  OF  THE  SOUCITOR 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Solicitor,  $20,378,000. 

OFFICE  OF  INSPECTOR  OENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General,  $16,214,000. 

CONSTRUCTION  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  ManagemenL  $780,000:  Pro- 
vided, That  the  Secretary  of  the  Interior 
shall  submit  to  the  House  and  Senate  Com- 
mittees on  Appropriations  a  revised  Memo- 
randum of  Agreement  between  the  Bureau  of 
Indian  Affairs  and  the  Office  of  Construc- 
tion ManagemenL  vesting  the  program  di- 
rection and  control  of  the  facility  design, 
construction,  repair,  operation  and  mainte- 
nance programs  of  the  Bureau  in  the  Office 
of  Construction  ManagemenL  and  a  de- 
tailed plan  for  implementation  of  said 
Agreement,  vnthin  60  days  of  the  enactment 
of  this  AcL 

OFFICE  OF  THE  SECRETARY 
/SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

For  payment  in  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirement  of  the 
United  States,  for  necessary  expenses  of  the 
United  States  Fish  and  Wildlife  Service  and 
the  National  Park  Service  as  authorized  by 
law,  $1,000,000,  to  remain  available  until  ex- 
pended' Provided,  That  this  appropriation 
shall  be  available,  in  addition  to  other  ap- 
propriations, to  such  office  for  payment  in 
the  foregoing  currencies  (7  U.S.C.  1704). 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  ax:quisition 
from  available  resources  within  the  Working 
Capital  Fund,  5  additional  aircraft  all  of 
which  shall  be  for  replacement  only:  Provid- 
ed, TTiat  no  programs  funded  urith  appropri- 
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ated  fundi  in  the  "Office  of  the  Secretary", 
"Office  of  the  Solicitor",  and  "Office  of  In- 
spector General"  may  be  augmented  through 
the  Working  Capital  Fund  or  the  Conaoli- 
dated  Working  Fund. 
GENERAL  PROVISIONS,  DEPARTMENT 

OF  THE  INTERIOR 
Sec.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  transfer 
(within  each  bureau  or  office),  loith  the  ap- 
proval of  the  Secretary,  for  the  emergency  re- 
construction, replacement,  or  repair  of  air- 
craft, buildings,  utilities,  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidable  causes: 
Provided,  That  no  funds  shall  be  made 
available  under  this  authority  until  funds 
specifically  made  available  to  the  Depart- 
ment of  the  Interior  for  emergencies  shall 
have  been  exhausted. 

Sec.  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  title,  in  addition  to  the 
amounts  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  jurisdiction 
of  the  Department  of  the  Interior;  for  the 
emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes;  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  9S-87;  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further,  TTiat  funds 
transferred  pursuant  to  this  section  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facili- 
ties, wherever  consolidation  of  activities 
will  contribute  to  efficiency  or  economy, 
and  said  appropriations  shall  be  reimbursed 
for  services  rendered  to  any  other  activity  in 
the  same  manner  as  authorized  by  sections 
1535  and  1536  of  titU  31,  U.S.C.:  Provided, 
That  reimbursements  for  costs  and  supplies, 
materials,  equijyment,  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursements  are 
received. 

Sec.  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
V.S.C.  3109,  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $300,000; 
hire,  maintenance,  and  operation  of  air- 
craft; hire  of  passenger  motor  vehicles;  pur- 
chase of  reprints;  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary;  and  the  payment  of 
dues,  when  authorized  by  the  Secretary,  for 
library  membership  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 


subscribers  who  are  not  members:  Provided, 
That  no  funds  available  to  the  Department 
of  the  Interior  are  available  for  any  ex- 
penses of  the  Great  Hall  of  Commerce. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
V.S.C.  5901-5902  and  D.C.  Code  4-204/. 

Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  t>eginning  at  any  time  during  the 
fiscal  year. 

Sec.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for,  or  conduct 
of,  pre-leasing  and  leasing  activities  (in- 
cluding but  not  limited  to:  calls  for  informa- 
tion, tract  selection,  notices  of  sale,  receipt 
of  bids  and  award  of  leases)  of  lands  within: 

(a)  An  area  of  the  Outer  Continental  Shelf, 
as  defined  in  section  2(at  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331(a», 
located  in  the  Atlantic  Ocean,  bounded  by 
the  following  line:  from  the  intersection  of 
the  seaward  limit  of  the  Commonwealth  of 
Massachusetts  territorial  sea  and  the  71 
degree  west  longitude  line  south  along  that 
longitude  line  to  its  intersection  with  the 
line  which  passes  l>etween  blocks  598  and 
642  on  Outer  Continental  Shelf  protraction 
diagram  NK  19-10;  then  along  that  line  in 
an  easterly  direction  to  its  intersection  voith 
the  line  between  blocks  600  and  601  of  pro- 
traction diagram  NK  19-11;  then  in  a  north- 
erly direction  along  that  line  to  the  intersec- 
tion with  the  60  meter  isobath  between 
blocks  204  and  205  of  protraction  diagram 
NK  19-11;  then  along  the  60  meter  isobath, 
starting  in  a  roughly  southeasterly  direc- 
tion; then  turning  northeast  and  north  until 
such  isobath  intersects  the  maritime  bound- 
ary between  Canada  and  the  United  States 
of  America,  then  north  northeasterly  along 
this  boundary  until  this  line  intersects  the 
60  meter  isobath  at  the  northern  edge  of 
block  851  of  protraction  diagram  NK  19-6; 
then  along  a  line  that  lies  between  blocks 
851  and  807  of  protraction  diagram  NK  19-6 
in  a  westerly  direction  to  the  first  point  of 
intersection  urith  the  seaward  limit  of  the 
Commonwealth  of  Massachusetts  territorial 
sea;  then  southwesterly  along  the  seaward 
limit  of  the  territorial  sea  to  the  point  of  be- 
ginning at  the  intersection  of  the  seaward 
limit  of  the  territorial  sea  and  the  71  degree 
west  longitude  line. 

(b)  The  following  blocks  are  excluded  from 
the  described  area:  In  protraction  diagram 
NK  19-10,  blocks  numbered  474  through  478, 
516  through  524,  560  through  568,  and  604 
through  612;  in  protraction  diagram  NK  19- 
6,  blocks  numbered  969  through  971;  in  pro- 
traction diagram  NK  19-5,  blocks  numbered 
1005  through  1008;  and  in  protraction  dia- 
gram NK  19-8,  blocks  numbered  37  through 
40,  80  through  84,  124  through  127,  and  168 
through  169. 

(c)  The  following  blocks  are  included  in 
the  described  area:  In  protraction  diagram 
NK  19-11.  blocks  numbered  633  through  644, 
677  through  686.  721  through  724,  765 
through  767,  809  through  810,  and  853;  in 
protraction  diagram  NK  19-9,  blocks  num- 
bered 106,  150,  194,  238,  239,  and  283;  and  in 
protraction  diagram  NK  19-6,  blocks  num- 
bered 854,  899,  929,  943,  944.  and  987. 

(d)  Blocks  in  and  at  the  head  of  submarine 
canyons:  An  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental    Shelf   Lands    Act    (45    V.S.C. 


1331(aJ).  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, lying  at  the  head  of,  or  within 
the  sulrmarine  canyons  known  as  Atlantis 
Canyon,  Veatch  Canyon,  Hydrographer 
Canyon,  Welker  Canyon,  Oceanographer 
Canyon,  Gilbert  Canyon,  Lydonia  Canyon, 
AMn  Canyon,  Powell  Canyon,  and  Munson 
Canyon,  and  consisting  of  the  following 
blocks,  respectively: 

(1)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-1;  blocks  36.  37,  38.  42- 
44.  80-82.  86-88,  124,  125,  130-132.  168.  169. 
174-176,212.  213. 

(2)  On  Outer  Continental  Stiel/  protrac- 
tion diagram  NJ  19-2;  blocks  8.  9,  17-19.  51- 
52.  53,  S<,  61-63.  95-98,  139,  140. 

(3)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-10;  blocks  916.  917,  921, 
922.  960,  961,  965,  966,  1003-1005,  1009,  1011. 

(4)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-11;  blocks  521.  522,  565, 
566,  609.  610.  653-655,  697-700,  734,  735,  741- 
744.  769.  778-781.  785-788.  813.  814.  822-826. 
829-831,  857.  858,  866-869,  873-875,  901,  902, 
910-913,  917,  945-947,  955,  956.  979.  980.  989- 
991.  999. 

(5)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-12;  blocks  155,  156,  198. 
199,  280-282,  324-326,  369-371,  401,  413-416, 
442-446,  450,  451,  489-490,  494,  495,  530,  531. 
533-540.  574,  575.  577-583,  618,  619,  621-623. 
626.  627.  662.  663.  665-667,  671,  672,  706,  707, 
710,  711,  750,  751.  754.  755.  794.  795.  798,  799. 

(e)  Nothing  in  this  section  shall  prohibit 
the  lease  of  that  portion  of  any  blocks  de- 
scribed in  subsection  (d)  above  which  lies 
outside  the  geographical  boundaries  of  the 
submarine  canyons  and  submarine  canyon 
heads  described  in  subsection  (d)  above:  Pro- 
vided, That  for  purposes  of  this  stU>section, 
the  geographical  boundaries  of  the  subma- 
rine canyons  and  submarine  canyon  heads 
shall  be  those  recognized  by  the  National 
Oceanographic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce,  on  the 
date  of  enactment  of  this  Act 

(f)  Nothing  in  this  section  shall  prohibit 
the  Secretary  of  the  Interior  from  granting 
contracts  for  scientific  study,  the  results  of 
which  could  be  used  in  making  future  leas- 
ing decisions  in  the  planning  area  and  in 
preparing  environmental  impact  statements 
as  required  by  the  National  Enmronmental 
Policy  Act 

(g)  References  made  to  blocks,  protraction 
diagrams,  and  isobaths  are  to  such  blocks, 
protraction  diagrams,  and  isot>aths  as  they 
appear  on  the  map  entitled  Outer  Continen- 
tal Shelf  of  the  North  Atlantic  from  3r  to 
45*  North  Latitude  (Map  No.  MMS-10),  pre- 
pared by  the  VniUd  StaUs  Department  of 
the  Interior,  Minerals  Management  Service, 
Atlantic  OCS  Region. 

Sec.  108.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees,  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  in  this  title 
shall  be  available  to  provide  insurance  on 
official  motor  vehicles,  aircraft,  and  boats 
operated  by  the  Department  of  the  Interior 
in  Canada  and  Mexico. 

Sec.  110.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganization unless  such  detail  is  in  accord- 
ance unth  Office  of  Personnel  Management 
regulations. 

Sec.  111.  None  of  the  funds  provided  by 
this  Act  shaU  be  expended  by  the  Secretary  of 
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the  Interior  to  promulgate  final  regulations 
coriceming  paleontological  research  on  Fed- 
eral lands  until  the  Secretary  has  received 
the  National  Academy  of  Sciences'  report 
concerning  the  permitting  and  post-permit- 
ting regulations  concerning  paleontological 
research  and  until  the  Secretary  has,  icithin 
30  days,  submitted  a  report  to  the  appropri- 
ate committees  of  the  Congress  comparing 
the  National  Academy  of  Sciences'  report 
with  the  proposed  regulations  of  the  Depart- 
ment of  the  Interior. 

TITLE  11 -RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 

FOR£ST  SER  vice 
FOREST  RESEARCH 

For  necessary  expenses  of  forest  research 
as  authorized  by  law,  tl26.283.000,  of  which 
t6.840.000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  by  section  5  of  Public  Law  95- 
307. 

STATE  AMD  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  possessions, 
and  others:  and  for  forest  pest  management 
activities.  SS7.986.000.  to  remain  available 
for  obligation  until  expended,  to  carry  out 
activities  authorized  in  Public  Law  95-313: 
Provided,  That  a  grant  of  t3.000.000  shall  be 
made  to  the  State  of  Minnesota  for  the  pur- 
poses authorized  by  section  6  of  Public  Law 
95-495. 

NATION AJ.  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
liquidation  of  obligations  incurred  in  the 
preceding  fiscal  year  for  forest  fire  protec- 
tion and  emergency  rehabilitation,  includ- 
ing administrative  expenses  associated  with 
the  management  of  funds  provided  under 
the  heads  'Forest  Research  ",  "State  and  Pri- 
vate Forestry",  "National  Forest  System". 
"Construction",  and  "Land  AcQuisition", 
tl.054.629.000.  of  which  $166,761,000.  for  re- 
forestation, timber  stand  improvement,  co- 
operative taw  enforcement,  and  mainte- 
nance of  forest  development  roads  and  trails 
shall  remain  available  for  obligation  until 
September  30,  1987:  Provided,  That  the  un- 
obligated balances  available  September  30. 
1985  and  funds  becoming  available  in  fiscal 
year  1986  under  the  Act  of  October  14.  1980 
(16  U.S.C.  1606},  shall  be  transferred  to  and 
merged  with  the  National  Forest  System  ap- 
propriation account  as  of  October  1,  1985: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  subsection  (el  of  sec- 
tion 303  of  the  Act  of  October  14.  19^0.  as 
amended  by  the  Act  of  January  6.  1983. 
Public  Law  97-424  (16  U.S.C.  1606).  U  re- 
pealed and  subsection  (d)  of  section  303  of 
the  Act  of  October  14,  1980,  as  amended  by 
the  Act  of  January  6,  1983,  Public  Law  97- 
424  (16  U.S.C.  1606).  is  amended  to  read  as 
follows: 

"(d)  The  Secretary  of  Agriculture  is  hereaf- 
ter authorized  to  obligate  such  sums  as  are 
available  in  the  TYust  Fund  (including  any 
amounts  not  obligated  in  previous  fiscal 
years)  for— 

(1)  reforestation  and  timber  stand  im- 
proxiement  as  specified  in  section  (3)(d)  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C.  1601 
(d)):  and 

(2)  properly  allocable  administrative  costs 
of  the  Federal  Government  for  the  activities 
specified  above. ". 


CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for.  for  construc- 
tion, 8223,865,000.  to  remain  available  until 
expended,  of  which  827.449.000  is  for  con- 
struction and  acquisition  of  buildings  and 
other  facilities:  and  S196.416.000  is  for  con- 
struction of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provid- 
ed, That  funds  becoming  available  in  fiscal 
year  1986  under  the  Act  of  March  4,  1913  (16 
U.S.C.  501),  shall  be  transferred  to  the  Gen- 
eral Fund  of  the  Treasury  of  the  United 
States:  Provided  further.  That  road  con- 
struction standards  used  to  construct  Forest 
Service  roads,  purchaser  credit  roads,  or 
purchaser  elect  roads  shall  be  applied,  or 
other  management  initiatives  or  adminis- 
trative cost-saving  actions  taken,  including 
reductions  in  personnel  or  overhead  charges, 
in  fiscal  year  1986  in  a  manner  so  as  to 
achieve  a  5  per  centum  reduction  in  the  av- 
erage cost  per  road  mile  as  compared  to 
fiscal  year  1985:  Provided  further.  That  such 
actions  shall  be  taken  so  as  to  achieve  this  5 
per  centum  reduction  in  each  Forest  Service 
region:  Provided  further.  That  notwiUi- 
standing  any  other  provision  of  this  Act  or 
any  other  provision  of  law.  S9.915.000  of  the 
contract  authority  available  in  the  Federal 
Highway  Trust  Fund  and  not  otherwise  ap- 
propriated shall  be  available  to  the  Forest 
Service  for  road  construction  to  Forest  De- 
velopment Road  Standards  to  serve  the 
Mount  SL  Helens  National  Volcanic  Monu- 
ment, Washingtoiv  Provided  further.  That 
the  foregoing  shall  not  alter  the  arriount  of 
funds  or  contract  authority  that  would  oth- 
erwise l>e  available  for  road  construction  to 
serve  any  State  other  than  the  State  of 
Washington. 

LAND  ACQUlsmOM 

For  expenses  necessary  to  carry  out  the 
prornsions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service,  828,300,000.  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended: 
Provided,  That  of  the  amount  appropriated, 
83.900,000  shall  be  paid  to  Edwards  Invest- 
ments, an  Idaho  partnership,  upon  delivery 
of  a  quitclaim  deed  to  the  United  States  con- 
veying acceptable  title  to  all  of  Edwards  In- 
vestments' interest  in  all  of  those  portions  of 
a  former  Chicago.  Milwaukee.  SL  Paul,  and 
Pacific  Railroad  right-of-way  between 
Avery.  Idaho  and  SL  Regis,  Montana  that 
cross  or  adjoin  Federal  lands,  including  all 
of  Edwards  Investments'  interests  in  all  im- 
provements on  said  right-of-way.  Upon  ac- 
quisition, some  or  all  of  the  right-of-way 
may  be  used  as  a  road  and  available  for 
public  travel  where  determined  appropriate 
by  the  Chief  of  the  Forest  Service. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS, 
SPECIAL  ACTS 

For  acquisition  of  land  within  the  exterior 
boundaries  of  the  Cache,  Uinta,  and  Wa- 
satch National  Forests,  Utah;  the  Toiyabe 
National  ForesL  Nevada:  and  the  Angeles, 
San  Bernardino,  and  Cleveland  National 
Forests,  Caiifomia,  as  authorized  by  law, 
S782.000,  to  be  derived  from  forest  receipts. 
ACQuamoN  OF  lands  to  complete  land 

EXCHANGES 

For  acquisition  of  lands  in  accordance 
with  the  Act  of  December  4,  1967.  as  amend- 
ed (18  U.S.C.  484a).  all  funds  deposiUd  by 


State,  county  or  municipal  governments, 
public  school  districts  or  other  public  school 
authorities  pursuant  to  that  AcL  to  remain 
available  until  expended. 

RANGE  betterment  FUND 

For  necessary  expenses  of  range  rehabilita- 
tion, protection,  and  improvement  in  ac- 
cordance with  section  401(b)(1),  of  the  Act  of 
October  21,  1976,  Public  Law  94-579,  as 
amended,  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year,  as  fees 
for  grazing  domestic  livestock  on  lands  in 
National  Forests  in  the  sixteen  Western 
States,  to  remain  available  until  expended. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $90,000,  to  remain  available  until 
expended,  to  be  derived  from  the  fund  estab- 
lUhed  pursuant  to  16  U.S.C.  1643(b). 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  252  passenger 
motor  vehicles  of  which  13  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  233  shall  be  for  replacement  only;  ac- 
quisition of  161  passenger  motor  ve/iicte* 
from  excess  sources,  and  hire  of  such  vehi- 
cles: operation  and  maintenance  of  aircraft 
the  purchase  of  not  to  exceed  2  for  replace- 
ment only,  and  acquisition  of  43  aircraft 
from  excess  sources;  notuyithstanding  other 
provisions  of  law.  existing  aircraft  being  re- 
placed may  be  sold,  with  proceeds  derived  or 
trade-in  value  used  to  offset  the  purchase 
price  for  the  replacement  aircraft;  (b)  serv- 
ices pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $100,000  for 
employment  under  5  U.S.C.  3109:  (c)  uni- 
form allowances  for  each  uniformed  employ- 
ee of  the  Forest  Service,  not  in  excess  of  $400 
annually;  (d)  purchase,  erection,  and  alter- 
ation of  buildings  and  other  public  improve- 
ments (7  U.S.C.  2250):  (e)  acquisition  of 
land,  waters,  and  interests  therein,  pursuant 
to  the  Act  of  August  3,  1956  (7  U.S.C.  428a): 
(f)  for  expenses  pursuant  to  the  Volunteers 
in  the  National  Forest  Act  of  1972  (16  U.S.C. 
558a,  558d,  558a  note):  and  (g)  for  debt  col- 
lection contracts  in  accordance  with  31 
U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,  without  the  crnsent  of  the 
House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 

Any  appropriatioTU  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  bumed-ot>er 
lands  under  its  jurisdictiotL  The  Secretary 
of  Agriculture  may  authorize  the  expendi- 
ture of  any  no  year  appropriation  available 
to  the  Forest  Service  for  emergency  actions 
related  to  emergency  flood  repair  needs  at 
the  Monongahela  National  Forest  and  at  the 
Parsons,  West  Virginia,  Research  Laborato- 
ry: Provided,  That  funds  made  available  for 
such  emergency  actions  shall  be  available 
for  the  payment  of  obligations  incurred 
during  the  preceding  fiscal  year  and  funds 
expended  pursuant  to  this  provision  must  be 
replenished   by  a  supplemental  appropria- 
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(ton  which  must  be  reQuested  as  promptly  as 
possible. 

Appropriations  and  funds  available  to  the 
Forest  Service  shall  be  available  to  comply 
mith  the  requirements  of  section  313(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1323(al). 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  in  connection 
with  forest  and  rangeland  research,  and 
technical  information  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national 
forest  Provided  further.  That  no  less  than 
1 24, 000, 000  shall  be  made  available  to  the 
Forest  Service  for  obligation  in  fiscal  year 
1986  from  the  Timber  Salvage  Sale  Fund  ap- 
propriation. 

Provisions  of  section  702(b)  of  the  Depart- 
ment of  Agriculture  Organic  Act  of  1944  (7 
U.S.C.  22S7J  shall  apply  to  appropriations 
available  to  the  Forest  Service  only  to  the 
extent  that  the  proposed  transfer  is  ap- 
proved by  the  House  and  Senate  Committees 
on  AppropriatioJis  in  compliance  unth  the 
reprogramming  procedures  contained  in 
House  Report  97-942. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
iDithout  the  approval  of  the  C^ief  of  the 
Forest  Service. 

Not  to  exceed  $900,000  shall  be  available 
from  National  Forest  System  appropriatioru 
or  permanent  appropriations  for  the  specif- 
ic purpose  of  removing  slash  and  cull  logs 
from  the  Bull  Run,  Oregon,  watershed  to 
preserve  water  quality  and  reduce  fire  haz- 
ards. 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
adjust  annual  recreational  residence  fees  to 
an  amount  greater  than  that  annual  fee  in 
effect  at  the  time  of  the  next  to  last  fee  ad- 
justment plus  SO  per  centum.  In  those  cases 
where  the  currently  applicable  annual  recre- 
ational residence  fee  exceeds  that  adjusted 
amount  the  Forest  Service  shall  credit  to 
the  permittee  that  excess  amount  times  the 
number  of  years  that  that  fee  has  been  in 
effect  to  offset  future  fees  owed  to  the  Forest 
Service. 

Current  permit  holders  who  acquired  their 
recreational  residence  permit  after  the  next 
to  last  fee  adjustment  shall  have  their 
annual  permit  fee  computed  as  if  they  had 
their  permit  prior  to  the  next  to  last  fee  ad- 
justment except  that  no  permittee  shall  re- 
ceive an  unearned  credit 

Notwithstanding  any  delegations  of  au- 
thority provided  for  in  regulations  of  the  De- 
partment of  Agriculture  or  in  the  Forest 
Service  manual,  the  Chief  of  the  Forest  Serv- 
ice Shalt  personally  and  without  aid  of  me- 
chanical devices  or  persons  acting  on  his 
behalf,  execute  (1)  all  deeds  conveying  feder- 
ally owned  land  which  exceeds  S 250, 000  in 
value,  (2)  all  acceptances  of  options  on 
lands  to  be  acquired  which  exceed  S2S0,000 
in  value,  (3)  all  recommendations  that  con- 
demnation be  initiated,  (4)  all  letters  accept- 
ing donations  of  land,  (S)  all  decisions  on 


appeals  of  decisions  related  to  land  traruac- 
tions  made  by  regional  foresters,  and  (6) 
land  related  transmittals  to  the  House  or 
Senate  Committees  on  Appropriatioru,  in- 
cluding all  proposals  for  congressional 
action  such  as  the  acquisition  of  lands  in 
excess  of  the  approved  appraised  value,  con- 
demnation actions,  and  other  items  covered 
in  reprogramming  guidelines. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not 
less  than  $3,400,000  for  high  prioHty 
projects  unthin  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
CoTuervation  Corps  as  if  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by  Public 
Law  93-408. 

DEPARTMENT  OF  THE  TREASURY 

ESERQY  SECURITY  RESERVE 
(INCLUDINQ  RESCISSION  I 

Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act   1980,    (Public  Law  96-126)  and 
subsequently  made  available  to  carry  out 
Part  B  of  title  I  of  the  Energy  Security  Act 
(Public  Law  96-294)  by  Public  Laws  96-304, 
96-S14,  and  98-473,  the  amounts  available  to 
the  Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  and  not  obli- 
gated as  of  the  date  of  enactment  of  this  Act 
are  rescinded,   except   that  this  rescission 
shall  not  apply  to  (1)  funds  made  available 
for  Clean  Coal  Technology  by  this  Act;  (2) 
such  amounts  as  may  be  necessary  to  make 
payments   for   synthetic  fuels    projects    or 
modules  for  which  legally  binding  awards  or 
commitments  for  financial  assistance  were 
entered  into  under  tide  I  of  the  Energy  Secu- 
rity Act  before  the  date  of  enactment  of  this 
AcU  and  (3)  $10,000,000  to  be  used  to  termi- 
nate the  Corporation   in  accordance  with 
subtitle  J  of  the  Energy  Security  Act-  Provid- 
ed, That  to  the  extent  that  the  Secretary  of 
the  Treasury  may  be  required  to  take  an 
action  under  section  131  (q)  of  the  Energy 
Security    Act    in    connection     with    such 
awards  or  commitments,  the  Secretary  shall 
complete  such  action  within  30  days  of  en- 
actment of  this  Act-  Provided  further,  That 
the  limitation  in  Public  Law  98-473  on  the 
initial  use  of  $5,700,000,000  of  such  funds 
only  for  obligation  to  synthetic  fuel  projects 
with  Letters  of  Intent  authorized  by  the 
Board  of  Directors  of  the  UniUd  StaUs  Syn- 
thetic Fuels  Corporation  on  or  before  June 
1.  1984,  is  hereby  repealed:  Provided  further. 
That  of  the  funds  in  the  Energy  Security  Re- 
serve prior  to  the  date  of  enactment  of  this 
Act  $400,000,000  shall  be  available  for  the 
Clean  Coal  Technology  Program  in  the  De- 
partment of  Energy  authorized  under  the 
Clean  Coal  Technology  Reserve  proviso  of 
Public  Law  98-473  for  the  purpose  of  con- 
ducting cost-shared  Clean  Coal  Technology 
projects  for  the  construction  and  operation 
of  facilities  to  demonstraU  the  feasibility 
for  future  commercial  applications  of  such 
technology,   to  remain  available  until  ex- 
pended, of  which  $100,000,000  shall  be  imme- 
diaUly      available:      (2)      an      additional 
$150,000,000  shall   be  available  beginning 
(^tober    1,    1986:    and    (3)    an    additional 
$150,000,000  shall  be  available  beginning  Oc- 
tober 1,  1987:  Provided  further.  That  the  pro- 
rHso  in  Public  Law  98-473  depositing  and 
retaining  in  the  Clean  Coal  Technology  Re- 
serve $750,000,000  of  funds  in  the  Energy  Se- 
curity   Reserve    rescinded    by   said   Act    is 
amended  so  as  to  reduce  the  current  amount 
of  such   deposited   and   retained  funds   to 
$350,000,000:   Provided  further.    That   not- 
withstanding section  191  of  the  Energy  Se- 
curity Act  (Public  Law  96-294),  effective  the 


date  of  enactment  of  this  AcU   the  Board 
may  not  make  any  legally  binding  awards 
or   commitments  for  financial    assistance 
(including    any    changes    in    an    existing 
award    or   commitment)    pursuant    to    the 
Energy    Security    Act    for    synthetic    fuel 
project  proposals,   except  that  nothing  in 
this  Act  shall  impair  or  alter  the  powers, 
duties,  rights,  obligations,  privileges,  or  li- 
abilities of  the  Corporation,   its  Board  or 
Chairman,  or  project  sponsors  in  the  per- 
formance and  completion  of  the  terms  and 
undertakings  of  a  legally  binding  award  or 
commitment  entered  into  prior  to  the  dale 
of  enactment  of  the  Act  Provided  further, 
TTiat  (1)  unthin  60  days  of  enactment  of  this 
Act  the  Directors  of  the  Synthetic  Fuels  Cor- 
poration shall  terminate  their  duties  under 
the  Energy  Security  Act  and  be  discharged; 
and  (2)  within  120  days  of  enactment  of  this 
Act  the  Corporation  shall  terminate  in  ac- 
cordance with  Subtitle  J  of  said  Act  Provid- 
ed further.   That  within  60  days  of  enact- 
ment of  this  Act  (or  earlier,  in  the  event  of 
absence   of  a   Chairman   of  the  Synthetic 
Fuels    Corporation)    the    Secretary    of   the 
Treasury  shall   assume   the  duties   of  the 
CTiatrman.  Provided  further.  That  notwith- 
standing any  other  prox)isions  of  law,  the 
duties  and  responsibilities  of  the  Secretary 
of  the  Treasury  under  Subtitle  J  of  said  Act 
or  this  Act  may  not  6e  transferred  to  any 
other  Federal  department  or  agency:  Provid- 
ed further.  That  notwithstanding  such  ter- 
mination,   the  Advisory   Committee   estab- 
lished under  section  123  of  the  Energy  Secu- 
rity Act  (42  U.S.C.  8719)  shaU  remain  in 
effect  to  advise  the  Secretary  of  the  Treasury 
regarding  the  administration  of  any  con- 
tract or  obligation  of  the  Corporation  pursu- 
ant to  subtitle  D  of  said  Act  Provided  fur- 
ther. That  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  before  February  1, 
1986,  determine  the  amount  of  compensa- 
tion rights  which  each  Director,  officer,  or 
employee  shall  be  legally  entitled  to  under 
any  contract  in  effect  on  the  date  of  enact- 
ment of  thU  Act  Provided  further.  That  ef- 
fective on  the  date  of  enactment  of  this  Act, 
no  change  in  any  compensation  or  benefit 
in  effect  on  the  date  of  enactment  of  this  Act 
shall  be  allowed  or  permitted,  unless  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment agrees  that  such  change  is  reasonable: 
Provided  further.  That  effective  on  the  date 
of  enactment  of  this  Act  d)  no  officer  or 
employee  of  the  Corporation  shall  receive  a 
salary  in  excess  of  the  rate  of  basic  pay  pay- 
able for  level  IV  of  the  Executive  Schedule 
under  title  5  of  the  United  States  Code;  and 
(2)  the  Corporation  shall  not  waive  any  re- 
quirements in  its  By-Laws  which  are  neces- 
sary for  a  Director,  officer,  or  employee  to 
qualify  for  pension  or  termination  benefits 
under  the  By-Laws  and  written  personnel 
policies  and  procedures  in  effect  on  the  date 
of  enactment  of  this  Act  Provided  further, 
That  the  Corporation,  ufithin  60  days  of  en- 
actment shall  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Committee  on  Energy  and  Com- 
merce and  Committee  on  Banking,  Housing 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  (1)  containing  a  review 
of  implementation  of  its  Phase  I  Busiruss 
Plan  daUd  February  19,  1985  and  (2)  fulfill- 
ing the  requirements  of  section  126(b)(3)  of 
the     Energy     Security     Act      (42      U.S.C. 
8722(c)(3)). 

Of  the  funds  available  from  the  Energy  Se- 
curity Reserve  to  the  Secretary  of  Energy  for 
alcohol  fuel  loan  guarantees  under  Public 
Law  96-304,  as  amended  by  Public  Laws  96- 
514,  97-12  and  97-394,  the  Secretary  shall 
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pmtnde  a  loan  for  odor  abatement  at  an  eth- 
onoZ  producing  facility  that  has  received  fi- 
nancial assistance  under  title  II  of  Public 
Law  96-294  and  that  was  in  operation  on 
November  1,  198S:  Provided.  That— 

11)  such  loan  shall  not  exceed  90  percent  of 
the  net  cost  of  the  odor  abatement  project 
and  in  no  case  shall  the  arnount  of  such 
loan  exceed  1 3.000.000. 

(2)  the  Secretary  shall  not  provide  such 
loan  until  the  Secretary  has  received  satis- 
factory assurances  that  a  non-Federal  share 
in  the  amount  of  10  percent  of  the  net  cost 
of  the  odor  abatement  project  is  available, 

13)  payment  of  principal  under  the  loan 
shall  not  be  due  until  the  repayment  in  full 
of  permanent  financing  guaranteed  by  the 
Department  of  Energy  for  the  construction 
of  such  ethanol  producing  facility. 

14)  interest  shall  accrue  immediately  upon 
receipt  of  the  loan  and  payment  of  interest 
shall  be  made  at  regular  intervals  estalh 
lished  by  the  Secretary  but  not  to  exceed  the 
current  average  rate  of  outstanding  market- 
able obligations  of  the  United  States  with 
comparable  maturities, 

15)  Uie  Secretary  shall  not  make  such  loan 
until  the  Secretary  has  received  satisfactory 
assurances  that  any  expenses  of  operating 
equipment  installed  using  funds  made  avail- 
able under  this  loan  shall  be  paid  by  the 
New  Energy  Corporation  of  Indiana, 

IS)  principal  and  interest  payments  made 
under  this  loan  shall  be  repaid  into  the  Alco- 
hol Fuels  Loan  Guarantee  Reserve,  and 

17)  the  Secretary  shall  establish  such  other 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate. 

DEPARTMENT  OF  ENERGY 
CLEAN  COAL  TBCHNOLOQY 

Within  60  days  following  enactment  of 
this  Act,  the  Secretary  of  Energy  shall,  pur- 
suant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  S901,  et  seq.).  issue  a  general  request 
for  proposals  for  clean  coal  technology 
projects  for  which  the  Secretary  of  Energy 
upon  review  may  provide  financial  assist- 
ance awards.  Proposals  for  clean  coal  tech- 
nology projects  under  this  section  shall  be 
sultmitted  to  the  Department  of  Energy 
within  60  days  after  issuance  of  the  general 
request  for  proposals.  The  Secretary  of 
Energy  shall  make  any  project  selections  no 
later  than  August  1,  1986:  Provided,  That  the 
Secretary  may  vest  fee  title  or  other  property 
interests  acquired  under  cost-shared  clean 
coal  technology  agreements  in  any  entity, 
including  the  United  States:  Provided  fur- 
ther. That  the  Secretary  shall  not  finance 
more  than  SO  per  centum  of  the  total  costs  of 
a  project  as  estimated  by  the  Secretary  as  of 
the  date  of  award  of  financial  assistance: 
Provided  further.  That  cost-sharing  by 
project  sponsors  is  required  in  each  of  the 
design,  construction,  and  operating  phases 
proposed  to  be  included  in  a  project  Provid- 
ed further.  That  financial  assistance  for 
costs  in  excess  of  those  estimated  as  of  the 
date  of  award  of  original  financial  assist- 
ance may  not  be  provided  in  excess  of  the 
proportion  of  costs  borne  by  the  Govern- 
ment in  the  original  agreement  and  only  up 
to  2S  per  centum  of  the  original  financial 
assistance:  Provided  further.  That  revenues 
or  royalties  from  prospective  operation  of 
projects  beyond  the  tim^  considered  in  the 
award  of  financial  assistance,  or  proceeds 
from  prospective  sale  of  the  assets  of  the 
project,  or  revenues  or  royalties  from  repli- 
cation of  technology  in  future  projects  or 
plants  are  not  cost-sharing  for  the  purposes 
of  this  appropriation:  Provided  further. 
That  other  appropriated  Federal  funds  are 


not  cost-sharing  for  the  purposes  of  this  ap- 
propriation: Provided  further.  That  existing 
facilities,  equipjnent,  and  supplies,  or  previ- 
ously expended  research  or  development 
funds  are  not  cost-sharing  for  the  purposes 
of  this  appropriatioTi,  except  as  amortized, 
depreciated,  or  expensed  in  normal  business 
practice. 

rOSSIL  ENCKOY  RESCAKCH  AND  DEVELOPMENT 
itNCLUDINO  TRANSrCR  Or  FUNDS' 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  IPiitdic 
Law  9S-91),  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion, t312.848.000,  to  remain  available  until 
expended,  of  which  tS3S,000  is  for  the  func- 
tions of  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  established  pursuant  to  the  author- 
ity of  Public  Law  94-S86  (90  Stat  2908- 
2909),  and  t8,230,000  to  be  derived  by  trans- 
fer from  unobligated  balances  in  the  "Fossil 
energy  construction"  account,  82.010.000  to 
be  derived  by  transfer  from  the  account  enti- 
tled "Alternative  fuels  production",  of  which 
8200,000  is  derived  from  Public  Law  98-146 
for  a  wood  pellet  gasifier  facility,  and 
t2,77S,000  to  be  derived  by  transfer  from 
amounts  derived  from  fees  for  guarantees  of 
obligations  collected  pursuant  to  section  19 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974.  as  amended 
(42  U.S.C.  S919),  and  deposited  in  the 
"Energy  security  reserve"  established  by 
Public  Law  96-126:  Provided,  That  no  part 
of  the  sum  herein  made  available  shall  be 
used  for  the  field  testing  of  nuclear  explo- 
sives in  the  recovery  of  oil  and  gas:  Provided 
further.  That  notwithstanding  any  other 
provision  of  law,  funds  appropriated  under 
this  head  in  Public  Law  97-394  for  a  West- 
em  Hemisphere  alternative  fuels  facility 
feasibility  study,  which  remain  unobligated, 
shall  be  available  for  carrying  out  any  fossil 
energy  research  and  development  activities: 
Provided  further,  That  SlS.000.000  of  the 
sum  provided  under  this  heading  shaU  be 
available  for  demonstration  of  the  Kilngas 
coal  gasification  process,  with  the  provision 
that  the  United  States  Treasury  shall  be 
repaid  up  to  double  the  total  Federal  ex- 
penditure for  such  process  from  proceeds  to 
the  participants  from  the  commercial  sale, 
lease,  manufacture,  or  use  of  such  process. 

Of  the  funds  herein  provided,  829,000,000 
is  for  implementation  of  the  June,  1984  mul- 
tiyear,  cost-shared  magnetohydrodynamics 
program  targeted  on  proof-of-concept  test- 
ing: Provided  further.  That  10  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  required  for  obligations  incurred  in 
fiscal  year  1986,  20  per  centum  private 
sector  cash  or  in-kind  contributions  shall  be 
required  for  obligations  in  fiscal  year  1987, 
and  for  each  subsequent  fiscal  year's  obliga- 
tions private  sector  contributions  shall  in- 
crease by  5  per  centum  over  the  life  of  the 
proof-of-concept  plarL  Provided  further, 
That  existing  facilities,  equipment,  and  sup- 
plies, or  previously  expended  research  or  de- 
velopment funds  are  not  cost-sharing  for  the 
purposes  of  this  appropriation,  except  as 
amortized,  depreciated,  or  expensed  in 
normal  business  practice:  Provided  further. 
That  cost-sharing  shall  not  be  required  for 
the  costs  of  constructing  or  operating  gov- 
ernment-owned facilities  or  for  the  costs  of 
Government  organizations.  National  Lab- 
oratories, or  universities  and  such  costs 
shall  not  be  used  in  calculating  the  required 


percentage  for  private  sector  contributions: 
Provided  further.  That  private  sector  contri- 
bution percentages  need  not  be  met  on  each 
contract  but  must  be  met  in  total  for  each 
fiscal  year. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserves  ac- 
tivities, including  the  purchase  of  not  to 
exceed  3  passenger  motor  vehicles,  for  re- 
placement only.  813.668,000,  to  remain 
available  until  expended. 

EMEKQY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities,  8449,418.000, 
to  remain  available  until  expended:  Provid- 
ed, That  pursuant  to  section  111(b)(1)(B)  of 
the  Energy  Reorganization  Act  of  1974,  as 
amended,  42  U.S.C.  S821(b)(l)(B),  of  the 
amount  appropriated  under  this  head, 
810,319.000  shall  be  available  for  a  grant  for 
basic  industry  research  facilities  located  at 
Northwestern  University  vrithout  section 
111(b)(2)  of  such  Act  being  applicable:  Pro- 
vided further.  That  section  404  of  Public 
Law  98-SS8  shall  not  be  effective  in  any 
fiscal  year  in  which  the  amount  made  avail- 
able for  low  income  iceatherization  assist- 
ance from  appropriations  under  this  head  is 
less  than  S  per  centum  above  the  amount 
made  available  in  fiscal  year  198S:  Provided 
further.  That  87.500,000  of  the  amount  pro- 
vided under  this  heading  shall  be  available 
for  a  research  and  development  initiatit>e 
with  the  National  Lal>oratories  for  new 
technologies  up  to  proof-of-concept  testing 
to  increase  significantly  the  energy  efficien- 
cy of  processes  that  produce  steel  Provided 
further.  That  obligation  of  funds  for  these 
activities  shall  be  contingent  on  an  agree- 
ment to  provide  cash  or  in-kind  contribu- 
tions to  the  initiative  or  to  other  collat>ora- 
tive  research  and  development  activities  re- 
lated to  the  purpose  of  the  initiative  equal 
to  30  percent  of  the  amount  of  Federal  gov- 
ernment obligations:  Provided  further,  That 
existing  facilities,  equipment,  and  supplies, 
or  previously  expended  research  or  develop- 
ment funds  are  not  acceptable  as  contribu- 
tions for  the  purposes  of  this  appropriation, 
except  as  amortized,  depreciated,  or  ex- 
pensed in  normal  business  practice.  Prortd- 
ed  further,  That  the  total  Federal  expendi- 
ture under  this  proviso  shall  be  repaid  up  to 
one  and  one-half  times  from  the  proceeds  of 
the  commercial  sale,  lease,  mantifacture,  or 
use  of  technologies  developed  under  this  pro- 
viso, at  a  rate  of  one-fourth  of  all  net  pro- 
ceeds. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
AppeaU.  824,623,000. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  out 
emergency  preparedness  activities, 

86,044,000. 

STRATEQIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  ISl  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  197S 
(Public  Law  94-163).  8113,043.000,  to  remain 
available  untU  expended. 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Agriculture,  at  the  re- 
quest of  the  Secretary  of  Energy,  may  ex- 
change agricultural  products  oxcned  try  the 
Commodity  Credit  Corporation  for  crude  oil 
to  be  delivered  to  the  Strategic  Petroleum 
Reserve:   Provided,    That   the   Secretary   of 
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Energy  shall  approve  the  Quantity,  quality, 
delivery  method,  scheduling,  market  value 
and  other  aspects  of  the  exchange  of  such  ag- 
ricultural products:  Provided  further.  That 
if  the  volume  of  agricultural  products  to  be 
exchanged  has  a  value  in  excess  of  the 
market  value  of  the  crude  oil  acquired  by 
such  exchange,  then  the  Secretary  of  Agricu- 
ture  shall  require  as  part  of  the  terms  and 
conditions  of  the  exchange  that  the  party  or 
entity  providing  such  crude  oil  shall  agree 
to  purchase,  within  six  months  following  the 
exchange,  current  crop  commodities  or 
value-added  food  products  from  United 
States  producers  or  processors  in  an  amount 
equal  to  at  least  one-half  the  difference  be- 
txoeen  the  value  of  the  commodities  received 
in  exchange  and  the  market  value  of  the 
crude  oil  acquired  for  the  Strategic  Petrole- 
um Reserve. 

ENEROY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
istration, tS0,682,000. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  Of 
ENEROY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriations  under  this  Act, 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  GoverTiment  for  the  perform- 
ance of  work  for  which  the  appropriation  is 
made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entities  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement  or  provision  thereof  en- 
tered into  by  the  Secretary  pursuant  to  this 
authority  shall  not  6e  executed  prior  to  the 
expiration  of  30  calendar  days  (not  includ- 
ing any  day  in  which  either  House  of  Con- 
gress is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain/  from  the  receipt  by  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  of  a  full  and  compre- 
hensive report  on  su£h  project,  including  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  the  proposed  project 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act 


The  reporting  requirement  established  by 
the  last  paragraph  under  the  heading  "De- 
partment of  Energy  Altematir>e  Fuels  Pro- 
duction" in  an  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1980  (42  U.S.C.  59/5  noU;  Public 
Law  96- 126 J,  is  hereby  repealed. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Health  Resources  and  Services 
Administra  tion 
indian  health  ser  vices 

For  expenses  necessary  to  carry  out  the  Act 
of  August  S,  19S4  (68  Stat  674),  the  Indian 
Self-Determination  Act,  the  Indian  Health 
Care  Improvement  Act  and  titles  III  and  V 
and  section  338G  of  the  Public  Health  Serv- 
ice Act  with  respect  to  the  Indian  Health 
Service,  including  hire  of  passenger  motor 
vehicles  and  aircraft;  purchase  of  reprints; 
purchase  and  erection  of  portable  buildings; 
payments  for  telephone  service  in  private 
residences  in  the  field,  when  authorized 
under  regulations  approved  by  the  Secre- 
tary. $823,133,000:  Provided,  That  funds 
made  available  to  tribes  and  tribal  organi- 
zations through  grants  and  contracts  au- 
thorized by  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  197S  (88 
Stat  2203;  25  U.S.C.  450 J,  shall  remain 
available  until  September  30,  1987.  Funds 
provided  in  this  Act  may  be  used  for  one- 
year  contracts  and  grants  which  are  to  be 
performed  in  two  fiscal  years,  so  long  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further.  That  the  amounts  collected  by  the 
Secretary  of  Health  and  Human  Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able until  September  30.  1987,  for  the  pur- 
pose of  achieving  compliance  vxith  the  ap- 
plicable conditions  and  requirements  of 
titles  XVIII  and  XIX  of  the  Social  Security 
Act  (exclusive  of  planning,  design,  construc- 
tion of  new  facilities,  or  major  renovation 
of  existing  Indian  Health  Service  facilities): 
Provided  further.  That  funding  contained 
herein,  and  in  any  earlier  appropriations 
Acts,  for  scholarship  programs  under  section 
103  of  the  Indian  Health  Care  Improvement 
Act  and  section  338G  of  the  Public  Health 
Service  Act  urith  respect  to  the  Indian 
Health  Service  shall  remain  available  for  ex- 
penditure until  September  30,  1987. 

INDIAN  HEALTH  FACIUTIES 

For  construction,  major  repair,  improve- 
ment and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plaiis.  specifica- 
tions, and  drawings;  acquisition  of  sites, 
purchase  and  erection  of  portable  buildings, 
purchases  of  trailers  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a),  the 
Indian  Self-Determination  Act  and  the 
Indian  Health  Care  Improvement  Act, 
$46,947,000.  to  remain  available  until  ex- 
pended: Provided,  That  the  Rosebud,  South 
Dakota,  hospital  shall  be  designed  and  con- 
structed with  a  capacity  of  35  beds. 

administrative  PROVISIONS 
INDIAN  HEALTH  SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS'18.  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (S  U.S.C.  5901- 
5902),   and  for  expenses  of  attendance  at 


meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion is  made  or  which  will  contribute  to  im- 
proved  conduct    supervisiOTi,    or   manage- 
ment of  those  functiOTis  or  activities:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shall  be  available  for  the  initial  lease  of  per- 
manent structures  without  advance  provi- 
sion therefor  in  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  be 
extended  health  care  at  all  Indian  Health 
Service  facilities,   if  such  care  can  be  ex- 
tended unthout  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility  to   provide  health   care   to   Indians 
served  by  such  facilities  and  subject  to  such 
reasonable    charges    as    the    Secretary    of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which  shall  be  deposited  in 
the  fund  established  by  sections  401  and  402 
of  the  Indian  Health  Care  Improvement  Act 
Provided  further.  That  funds  appropriated 
to  the  Indian  Health  Service  in  this  Act, 
except  those  used  for  administrative  aTid 
program  direction   purposes,   shall   Tiot   be 
subject  to  limitations  directed  at  curtailing 
Federal  travel  and  transportation:  Provided 
further.  That  with  the  exception  of  service 
units  which  currently  have  a  billing  policy, 
the  Indian  Health  Service  shall  not  initiate 
any  further  action  to  bill  Indians  in  order  to 
collect  from  third-party  payers  nor  to  charge 
those  Indians  who  may  have  the  economic 
means  to  pay  unless  and  until  such  time  as 
Congress  has  agreed  upon  a  specific  policy 
to  do  so  and  has  directed  the  Indian  Health 
Service  to  implement  sueh  a  policy:  Provid- 
ed further.  That  notunthstanding  any  other 
provision  of  law,  to  satisfy  the  outstanding 
judgment  against  the  Seattle  Indian  Health 
Board  resulting  from  termination  of  its  oc- 
cupancy of  the  Kobe  Park  building  in  Seat- 
tle, Washington,  $180,000  shall  be  provided 
from  the  unobligated  balance  available  to 
the  Indian  Health  Service  from  prior  years' 
appropriations.    Such    payment    sfiall    be 
made  only  if  the  owners  of  the  Kobe  Park 
Building  Company  accept  the  sum  named  as 
full  satisfaction  for  current  or  future  claims 
against   the  Seattle   Indian   Health   Board 
and  the  individual  members  of  the  Board. 
DEPARTMENT  OF  EDUCATION 

OrriCE  OF  Elementary  AND  Secondary 
Education 

indian  education 
For  necessary  expenses  to  carry  out  to  the 
extent  not  otherwise  provided,   the  Indian 
Education     Act      $67,476,000     of     which 
$50,323,000     shall     be    for    part     A     and 
$14,820,000  shall  be  for  parts  B  and  C:  Pro- 
vided, That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30,  1987. 
OTHER  RELATED  AGENCIES 
Na  vajo  and  Hopi  Indian  Relocation 
Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531,  $22,491,000 
to  remain  available  until  expended,  for  op- 
erating expenses  of  the  Commissioru  Provid- 
ed, That  notwithstaruiing  any  regulation  to 
the  contrary,  the  Commission  shall  notify 
the  Secretary  of  the  Interior  by  January  1, 
1986,  of  those  eligible  relocatees  who,  as  of 
November  30,  1985,  xcere  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe,  who  had  applied  by  November  30, 
1985,  for  relocation  to  the  lands  which  are 
subject  to  section  11(h)  of  the  Act  of  Decern- 
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ber  22.  1974,  aa  amended  125  U.S.C.  S40d- 
lO(hJ):  Provided  further.  That  none  of  the 
funds  contained  in  thit  or  any  other  Act 
may  be  used  to  etrict  any  Navajo  houshold 
who,  as  of  November  30.  19SS,  is  physically 
domiciled  on  the  lands  partitioned  to  the 
Hopi  Tribe  until  such  tim^  as  a  new  or  re- 
placement ?iome  is  available  for  such  house- 
hold. 

SMITHSOMUM  iNSTTTUnON 
SALARIES  AND  KXPtMSES 

For  necessary  expenses  of  the  Smithsonian 
Institution,  including  research  in  the  fields 
of  art,  science,  and  history;  development, 
preservation,  and  documentation  of  the  Na- 
tional Collections:  presentation  of  public  ex- 
hibits and  performances:  collectiOTi,  prepa- 
ration, dissemination,  and  exchange  of  in- 
formation and  publications:  conduct  of  edu- 
cation, training,  and  museum  assistance 
programs:  maintenance,  alteration,  oper- 
ation, lease  (for  terms  not  to  exceed  ten 
years),  and  protection  of  buildings,  facili- 
ties, and  approaches:  not  to  exceed  1 100,000 
for  services  as  authorized  by  5  U.S.C.  3109: 
up  to  S  replacement  passenger  vehicles:  pur- 
chase, rental,  repair,  and  cleaning  of  uni- 
forms for  employees:  tl78.063.000  including 
not  less  than  S777.000  to  carry  out  the  provi- 
sions of  the  National  Museum  Act,  tl7S,000 
to  be  made  available  to  the  trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  for  payment  to  the  National  Symphony 
Orchestra  and  1 175.000  for  payment  to  the 
Washington  Opera  Society  for  activities  re- 
lated to  their  responsibilities  as  resident  en- 
tities of  the  Center,  and  such  funds  as  may 
be  necessary  to  support  American  overseas 
research  centers:  Provided,  That  funds  ap- 
propriated herein  are  available  for  advance 
payments  to  independent  contractors  per- 
forming research  services  or  participating 
in  official  Smithsonian  presentations:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  available  to  a  Smithsonian  Research 
Foundation. 

MVSeUtI  PROGRAMS  AND  RSLATED  RESEARCH 
iSPECIAL  FOREIGN  CURRENCY  PROGRAM' 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
6«  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  for 
carrying  out  museum  programs,  scientific 
and  cultural  research,  and  related  educa- 
tional activities,  as  authorized  by  law, 
1 2,500.000,  to  remain  available  until  ex- 
pended and  to  be  available  only  to  United 
States  institutions:  Provided,  That  this  ap- 
propriation shall  be  available,  in  addition 
to  other  appropriations  to  the  Smithsonian 
Institution,  for  payments  in  the  foregoing 
currencies:  Provided  further.  That  none  of 
these  funds  shall  be  available  to  a  Smithso- 
nian Research  Foundation:  Provided  fur- 
ther. That  not  to  exceed  S500,000  may  i>e 
used  to  make  grant  awards  to  employees  of 
the  Smithsonian  Irutitution. 

CONSTRVCnON  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  othenoise, 
15,551,000,  to  remain  available  until  ex- 
pended. 

RESTORATION  AND  RENOVATION  Of  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institutiori,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  163  Stat  623),  in- 
eluding  not  to  exceed  $10,000  for  services  as 


authorized  by  5  U.S.C.  3109,  tll.075,000,  to 
remain  available  until  expended:  Provided, 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  gualificatioru  as  loell 
as  price. 

CONSTRUCTION 

For  necessary  expenses  to  construct,  equip, 
and  furnish  the  Center  for  African,  Near 
Eastern,  and  Asian  Cultures  in  the  area 
south  of  the  original  Smithsonian  Institu- 
tion Building.  t4,000,000,  to  remain  avail- 
able until  expended 

National  Gallery  or  Art 

SALARIES  AND  EXPENSES 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50 
Stat  51),  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9. 
Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109:  payment  in 
advance  when  authorized  by  the  treasurer  of 
the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public:  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902):  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings, approaches,  and  grounds:  and  pur- 
chase of  services  for  restoration  and  repair 
of  works  of  art  for  the  National  Gallery  of 
Art  by  contracts  made,  without  advertising, 
with  indiiriduals,  firms,  or  organizatiojis  at 
such  rates  or  prices  and  under  such  terms 
ajid  conditions  as  the  Gallery  may  deem 
proper.  133,754,000,  of  which  not  to  exceed 
S2,200,000  for  the  special  exhibition  pro- 
gram shall  remain  available  until  expended 

REPAIR,  restoration  AND  RENOVATION  Of 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  ovmed  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise, as  authorized,  $3,300,000,  to  remain 
available  until  expended:  Provided,  That 
contracts  awarded  for  environmental  sys- 
tems, protection  systems,  and  exterior  repair 
or  renovation  of  buildings  of  the  National 
Gallery  of  Art  may  be  negotiated  with  select- 
ed contractors  and  awarded  on  the  basis  of 
contractor  qualifications  as  well  as  price. 
WooDROw  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  Stat  1356),  including  hire  of 
passenger  vehicles  and  services  as  author- 
ized by  5  U.S.C.  3109,  $3,392,000. 

ENDOWMENT  CHALLENGE  FUND 

For  the  purpose  of  an  endowment  chal- 
lenge fund  for  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars,  $1,000,000,  to 
remain  available  until  September  30,  1988: 
Provided,  That  such  sums  shall  become 
available  only  to  the  extent  matched  on  a 
three-to-one  basis  by  private  funds:  Provided 
further.  That  these  funds  may  be  invested  in 
securities  approved  by  the  Board  of  Trustees 


and  the  income  from  such  investments  may 
be  used  to  support  programs  of  the  Center 
deemed  appropriate  by  the  Trustees  and  by 
the  Director  of  the  Center. 

National  Foundation  on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
$137,260,000,  of  which  $121,678,000  shaU  be 
available  to  the  National  Endowment  for 
the  Arts  for  the  support  of  projects  and  pro- 
ductions in  the  arts  through  assistance  to 
groups  and  individuals  pursuant  to  section 
5fc)  of  the  Act,  of  which  not  less  than  20  per 
centum  of  the  funds  provided  for  section 
5(c)  shall  t>e  available  for  assistance  pursu- 
ant to  section  5(g)  of  the  Act,  and 
$15,582,000  shall  be  available  for  adminis- 
tering the  functions  of  the  Act 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  $29,400,000,  to  remain  available 
until  September  30,  1987,  to  the  National 
Endowment  for  the  Arts,  of  which 
$20,580,000  shall  be  available  for  purposes  of 
section  5(1):  Provided  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during 
the  current  and  preceding  fiscal  years  for 
which  equal  amounts  have  not  previously 
t>een  appropriated 

ARTS  AND  ARTIFACTS  INDEMNITY  FUND 

For  payment  of  certified  claims  for  losses 
or  damages  pursuant  to  the  Arts  and  Arti- 
facts Indemnity  Act  of  1975.  $300,000.  to 
remain  available  until  expended'  Provided, 
That  such  funds  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  obliga- 
tion only  for  claims  for  losses  or  damages 
which  the  Federal  Council  on  the  Arts  and 
Humanities  has  certified  as  valid  and  re- 
ported to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate,  as  provided  by  the  Act 

National  Endowment  for  the  Humanities 
grants  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
$110,818,000.  of  which  $96,618,000  shall  be 
available  to  the  National  Endowment  for 
the  Humanities  for  support  of  activities  in 
the  humanities,  pursuant  to  section  7(c)  of 
the  Act,  of  which  not  less  than  20  per  centum 
shall  be  available  for  assistance  pursuant  to 
section  7(f)  of  the  Act,  and  $14,200,000  shall 
be  available  for  administering  the  functions 
of  the  Act 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $28,660,000,  to  remain  available 
until  September  30,  1987,  of  which 
$17,000,000  shall  be  available  to  the  Nation- 
al EndoiDment  for  the  Humanities  for  the 
purposes  of  section  7(h):  Provided,  That  this 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  may  be  equal 
to  the  total  amounts  of  gifts,  bequests,  and 
devises  of  money,  and  other  property  accept- 
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ed  by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  subsec- 
tions lUaXZHB)  and  11(a)(3)(B)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  A/TA/RS 

There  is  hereby  authorized  a  program  to 
support  artistic  and  cultural  programs  in 
the  Nation 's  Capital  to  be  established  under 
the  direction  of  the  National  Endowment 
for  the  Humanities.  Not  to  exceed  1 5,000,000 
annually  is  authorized  to  provide  grants  for 
general  operating  support  to  eligible  organi- 
zations located  in  the  District  of  Columbia 
which  are  engaged  primarily  in  performing, 
exhibiting  and/or  presenting  arts. 

Eligibility  for  grants  shall  be  limited  to 
not-for-profit,  non-academic  institutions  of 
demonstrated  national  repute  and  is  further 
limited  to  organizations  having  an  annual 
operating  budget  in  excess  of  tl, 000, 000  for 
each  of  the  three  years  prior  to  receipt  of  a 
grant  The  following  organizations  are 
deemed  eligible  to  receive  grants  under  this 
section:  Folger  Theater,  Corcoran  Gallery  of 
Art  Phillips  Gallery,  Arena  Stage,  the  Na- 
tional Building  Museum,  the  National  Cap- 
ital Children's  Museum,  the  National  Sym- 
phony Orchestra,  the  Washington  Opera  So- 
ciety, and  Ford 's  Theater. 

The  Chairman  of  the  National  Endow- 
ment for  the  Humanities  shall  establish  an 
application  process  and  shall,  along  with 
the  Chairman  of  the  National  Endowment 
for  the  Arts  and  the  Chairman  of  the  Com- 
mission on  Fine  Arts  determine  the  eligibil- 
ity of  applicant  organizations  in  addition 
to  those  herein  named. 

Of  the  funds  provided  for  grants,  70  per 
centum  shall  be  equally  distributed  among 
all  qualifying  organizations  and  30  per 
centum  shaM  be  distributed  based  on  the  size 
of  an  organization 's  total  operating  budget 
compared  to  the  combined  total  of  the  oper- 
ating budgets  of  all  eligible  institutions.  No 
organization  shall  receive  a  grant  in  excess 
of  tSOO.OOO  in  a  single  year 

An  application  process  shall  be  established 
no  later  than  March  1,  1986,  and  initial 
grants  shall  be  awarded  no  later  than  June 
1,  1986. 

There  is  hereby  appropriated  82,000,000,  to 
remain  available  until  expended,  to  carry 
out  the  provisions  of  this  section. 

iNSTrruTE  OF  Museum  Services 

GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976, 
as  amended,  821,523,000:  Provided,  That 
none  of  these  funds  shall  be  available  for  the 
compensation  of  Executive  Level  V  or  higher 
positions. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided,  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  or  Fine  Arts 

SALARIES  AND  EXPENSES 

For  expenses  made  necessary  by  the  Act  es- 
tablishing a  Commission  of  Fine  Arts  (40 
U.S.C.  104),  8382,000. 
Advisory  Council  on  Historic  Preservation 

SALARIES  and  expenses 

For  expenses  made  necessary  by  the  Act  es- 
tablishing an  Advisory  Counxnl  on  Historic 


Preservation,  Public  Law  89-665,  as  amend- 
ed, 81,585,000:  Provided,  That  none  of  these 
funds  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Planning  Commission 

salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-71i),  including  services  as  au- 
thorized by  5  U.S.C.  3109,  82.712,000. 
Franklin  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses   of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11,  1955  (69 
Stat  694),  as  amended  by  Public  Law  92-332 
(86  Stat  401),  821,000,  to  remain  available 
for  obligation  until  September  30,  1987. 
Pennsylvanu  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of  Public    Law    92-578,    as 
amended,  82,329,000  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PUBUC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  17(b)  of  Public 
Law  92-578,  as  amended,  83,250,000,  to 
remain  available  for  obligation  until  ex- 
pended. 

United  States  Holocaust  Memorial 

Council 

holocaust  memorial  council 

For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388,  82,125,000:  Promded.  That  persons  other 
than  members  of  the  United  States  Holo- 
caust Memorial  Council  may  be  designated 
as  members  of  committees  associated  with 
the  United  States  Holocaust  Memorial 
Council  subject  to  appointment  by  the 
Chairman  of  the  Council  Provided  further. 
That  any  persons  so  designated  stiall  serve 
without  cost  to  the  Federal  Government 
TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  coruulting 
service  thmiigh  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limiUd  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
putaic  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  issued  pursuant  to  ex- 
isting law. 

Sec.  302.  No  part  of  any  appropriation 
under  thU  Act  shaU  be  availabU  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  iDill  be  exported  from  the  United 
States,  or  which  iDill  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided,  That  this 
limitation  shall  not  apply  to  specific  quanti- 
ties of  grades  and  species  of  timber  which 
said  Secretaries  determine  are  surplus  to  do- 
mestic lumber  and  plywood  manufacturing 
needs. 

Sec.  303.  No  part  of  any  appropriation 
under  thU  Act  shall  be  avaUabU  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  urithin  the  boundaries  of  the 
Shawnee  National  Forest,  Illinois:  Provided, 


That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  oumed  by  private  indi- 
rnduals. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  tray  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  Act  shail  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  protride  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  307.  Except  for  lands  described  by  sec- 
tions 105  and  106  of  Public  Law  96-560,  sec- 
tion   103    of  Public    Law    96-550,    section 
5(d)(1)  of  Public  Law  96-312,  and  except  for 
land  in  the  Slate  of  Alaska,  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
tvre  deems   appropriate   through   the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components    of    the    National    Wilderness 
Preservation  System  now  in  effect  or  herein- 
after enacted,  and  except  to  carry  out  the  ob- 
ligations and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(k)(l) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  226),  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oil,  gas,  oil  shale, 
phosphate,  potassium,  sulphur,  gVsonite,  or 
geothermal     resources     on     Federal    lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  rcithin  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion   1504,    Ninety-sixth    Congress    (House 
Document  numbered  96-119);  or  unthin  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  toithin  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness    Preservation    System    now    in 
effect   or  hereinafter  enacted,    any   Forest 
Service  RARE  II  areas  recommended  for  wil- 
derness designation  or  allocated  to  further 
planning,   unthin  any  lands  designated  by 
Congress    as    wilderness    study    areas,    or 
Bureau   of  Land   Management    wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  loith  all 
applicable  Federal,  State,  and  local  laws  or 
iMlid  mineral  rights  in  existence  prior  to 
October    1,    1982:    Provided   further.    That 
funds  provided  in  this  Act  may  be  used  by 
the  Secretary  of  Agriculture  in  any  area  of 
National  Forest  lands  or  the  Secretary  of  the 
Interior  to  issue  under  their  existing  author- 
ity in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such/ 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
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ventorying  energy.  mineroL  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  tpith  the 
preservation  of  the  iDildemess  environment' 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be  per- 
mitted in  designated  wilderness  areas:  Pro- 
vided further.  That  funds  provided  in  this 
Act  may  be  used  by  the  Secretary  of  the  Inte- 
rior to  augment  recurring  surveys  of  the 
mineral  values  of  toildemess  areas  pursuant 
to  section  4(dK2)  of  the  Wilderness  Act  and 
ac<iuire  information  on  other  national 
forest  and  public  land  areas  withdrawn  pur- 
suant to  this  Act,  by  conducting  in  conjunc- 
tion with  the  Secretary  of  Energy,  the  Na- 
tional Laboratories,  or  other  Federal  agen- 
cies, as  appropriate,  such  mineral  invento- 
ries of  areas  withdrawn  pursuant  to  this  Act 
as  he  deems  appropriate.  These  inventories 
shall  be  conducted  in  a  manner  compatible 
with  the  preservation  of  the  wilderness  envi- 
ronment through  the  use  of  methods  includ- 
ing core  sampling  conducted  by  helicopter; 
geophysical  techni4iues  such  as  induced  po- 
larization, synthetic  aperture  radar,  mag- 
netic and  gravity  surveys;  geochemical  tech- 
niques including  stream  sediment  recon- 
naissance and  x-ray  diffraction  analysis; 
land  satellites;  or  any  other  methods  he 
deems  appropriate.  The  Secretary  of  the  In- 
terior is  hereby  authorized  to  conduct  inven- 
tories or  segments  of  inventories,  such  as 
data  analysis  activities,  by  contract  with 
private  entities  deemed  by  him  to  be  Quali- 
fied to  engage  in  such  activities  wheruver  he 
has  determined  that  such  contracts  would 
decrease  Federal  expenditures  and  would 
produce  comparable  or  superior  results:  Pro- 
vided further.  That  in  carrying  out  any  such 
inventory  or  surveys,  where  National  Forest 
System  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Provided  further. 
That  funds  provided  in  this  Act  may  be  used 
by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurface  of  any 
lands  designated  by  Congress  as  wilderness 
study  areas,  that  are  immediately  adjacent 
to  producing  oil  and  gas  fields  or  areas  that 
are  prospectively  valuable.  Such  leases  shall 
allow  no  surface  occupancy  and  may  be  en- 
tered only  by  directional  drilling  from  out- 
side the  roildemess  study  area  or  other  non- 
surface  disturbing  methods. 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil,  gas,  or  geothermal 
leases  on  Federal  lands  in  the  Mount  BaJcer- 
Snoqualmie  National  Forest,  State  of  Wash- 
ingtiin,  within  the  hydrographic  boundaries 
Of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
$1.0.  the  North  Fork  of  the  Toll  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7.  and  the  South  Fork  Toll 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec.  309.  No  assessments  may  6e  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tioTis  and  are  approved  by  such  committees. 

S£C.  310.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Ssc.  311.  NottDithstanding  any  other  pro- 
visions of  law.  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of 


Energy,  and  the  Secretary  of  the  Smithsoni- 
an Institution,  are  authorized  to  enter  into 
contracts  with  State  and  local  got>emmental 
entities,  including  local  fire  districts,  for 
procurement  of  services  in  the  presuppres- 
sion,  detection,  and  suppression  of  fires  on 
any  units  within  their  jurisdiction. 

Sec  312.  None  of  the  funds  provided  by 
this  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for,  conduct,  or  supervise  deer  hunting 
on  the  Loxahatchee  National  Wildlife 
Refuge. 

Sec.  313.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion or  enforcement  of  any  rule  or  regula- 
tion of  the  United  StaUs  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  requir- 
ing the  use  of  steel  shot  in  connection  with 
the  hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  imple- 
mentation. 

Sec.  314.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  establish  new  grizzly 
l>ear  populations  in  any  unit  of  the  Nation- 
al Park  System  or  the  National  Forest 
System  where  no  verified  grizzly  bear  popu- 
lation currently  exists.  None  of  the  funds 
provided  in  this  Act  may  be  used  for  aug- 
mentation in  occupied  areas  of  grizzly  bear 
habitat  unless  an  augmentation  plan  has 
been  developed  and  made  available  for 
public  review  and  comment  in  full  compli- 
ance with  the  National  Errvironmental 
Policy  Act  by  all  participating  federal  agen- 
cies: Provided,  That  it  is  not  intended  to 
prohibit  the  preparation  of  proposals  to 
augment  existing  grizzly  bear  populations 
in  occupied  grizzly  bear  habitat  Provided 
further.  That  such  augmentation  may  be 
conducted  only  with  funds  specifically  iden- 
tified for  such  purpose  in  an  agency  budget 
justification  and  subsequently  approved  in 
a  report  accompanying  an  appropriation 
bill  making  appropriations  for  that  agency, 
or  tDith  funds  provided  for  through  repro- 
gramming  procedures:  Provided  further, 
That  notwiUistanding  any  other  provision 
of  law,  agencies  included  in  this  Act  are  au- 
thorized to  reimburse  permittees  for  such 
reasonable  expenses  as  may  be  incurred  as  a 
result  of  moving  permitted  animals  from 
one  location  to  another,  as  may  be  required 
by  the  permitting  agency,  in  order  to  pre- 
vent harassment  and  attacks  by  grizzly 
bears.  Such  expenses  are  to  be  determined  by 
the  agency  resporisible  for  the  permitted 
action. 

Sec.  31S.  Notwithstanding  any  other  pro- 
vision of  law,  section  8336fj)(3)<A)  of  title  5, 
United  States  Code  is  amended  by  striking 
"5  years"  and  inserting  in  lieu  thereof  "10 
years". 

Sec.  316.  Section  317  of  title  III  of  the  Act 
of  December  30,  1982  (96  Stat  1966).  U 
amended  by  deleting  the  XDords  "but  before 
December  31.  1985". 

Sec.  317.  Funds  available  to  the  Depart- 
ment of  the  Interior  and  the  Forest  Service 
in  fiscal  year  1986  for  the  purpose  of  con- 
tracting for  services  that  require  the  utiliza- 
tion of  privately  owned  aircra/t  for  the  car- 
riage of  cargo  or  freight  shall  be  used  only  to 
contract  for  aircra/t  that  are  certified  as 
air-worthy  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  as  standard 
category  aircraft  under  14  CFR  21.183 
unless  the  Secretary  of  the  contracting  de- 
partment determines  that  such  aircraft  are 
not  reasonably  available  to  conduct  such 
services. 

Sec.  318.  None  of  the  funds  made  available 
to  the  Department  of  the  Interior  or  the 


Forest  Service  during  fiscal  year  1986  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  jurisdictional  inter- 
change program  until  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
interchange. 

Sec.  319.  NotvHthstanding  any  other  pro- 
vision of  law,  any  lease  for  those  Federal 
lands  within  the  Gallatin  and  Flathead  Na- 
tional Forests  which  were  affected  try  case 
CV-82-42-BU  of  the  United  States  Distnct 
Court  for  the  District  of  Montana,  Butte  Di- 
vision, for  which  the  Secretary  has  directed 
or  assented  to  the  suspension  of  operations 
and  production  pursuant  to  section  39  of 
the  Act  of  February  25.  1920  (30  U.S.C.  184) 
shall  be  excepted  from  the  limits  on  aggre- 
gate acreage  set  out  in  that  Act'  Provided, 
That  any  person,  association  or  corporation 
receiving  relief  under  this  section  shall 
bring  its  aggregate  acreage  into  compliance 
with  the  provisions  of  the  Act  of  February 
25,  1920  (30  U.S.C.  184)  within  six  months 
from  the  date  the  suspension  of  operation 
and  production  ends. 

Sec.  320.  The  protHsions  of  section 
2(a)(2)(A)  of  the  Mineral  Lands  leasing  Act 
of  1920  (41  Stat  437),  as  amended  by  section 
3  of  the  Federal  Coal  Leasing  Amendments 
Act  of  1976  (90  Stat  1083)  shall  not  take 
effect  until  December  31,  1986. 

Sec.  321.  (a)  None  of  the  funds  available  to 
the  Bureau  of  Indian  Affairs  for  the  con- 
struction of  housing  on  lands  acquired  pur- 
suant to  section  11  of  Public  Law  93-531,  as 
amended,  shall  be  expended  until  a  report  is 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  detailing  the  pro- 
posed uses  of  such  funds  on  the  lands  ac- 
quired pursuant  to  section  11  of  Public  Law 
93-53L 

(b)  In  addition  to  plans  for  housing,  the 
report  shall  include  a  description  of  other 
services  intended  to  6e  provided  including, 
but  not  limited  to,  water,  sewers,  roads, 
schools,  and  health  facilities.  If  such  serv- 
ices are  not  to  t>e  provided  the  report  shall 
describe  alternative  services  available.  The 
report  shall  further  identify  the  proposed 
sites  to  which  households  will  be  relocated, 
including  the  distance  from  the  Joint  Use 
Area  to  such  sites.  This  report  shall  be  sub- 
mitted no  later  than  February  15,  1986,  by 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  and  shall  include  the  views  of 
the  Secretary  of  the  Interior  on  the  provi- 
sion of  housing  and  roads  on  the  new  lands. 

Sec.  322.  Notwithstanding  any  other  pro- 
vision of  law.  the  limitation  placed  on  the 
Secretary  of  the  Interior  tyy  the  last  sentence 
of  section  319  of  "An  Act  making  appropria- 
tions for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1985,  and  for  other  purposes", 
as  enacted  into  law  by  Public  Law  98-473 
(98  Stat  1837),  shall  remain  in  effect  until 
Congress  determines  otherwise. 

Sec.  323.  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Indian  Affairs 
and  in  consultation  and  cooperation  urith 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Education,  shall  devel- 
op and  begin  implementation  of  a  program 
which  provides  instruction  in  health  promo- 
tion and  disease  prevention  to  juvenile  Indi- 
ans enrolled  in  schools  operated  by,  or  on 
behalf  of,  the  Bureau  of  Indian  Affairs 

And  the  Senate  Agree  to  the  same. 

Sec.  324.  Public  Law  96-388,  as  amended 
(36  U.S.C.  1401  et  seq.),  is  further  amended 
as  follows: 

(1)  The  first  sentence  of  section  36  U.S.C. 
1401  is  amended  to  read:  "There  is  hereby  es- 
tablished as  an  independent  Federal  agency 


,»> 


IJAV 


■^^18 


December  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36603 


the  United  States  Holocaust  Memorial 
Council  Ihereinajter  in  this  chapter  referred 
to  as  the  'Council'/. "; 

<Z)  36  U.S.C.  1407  is  amended  by  adding 
the  word  "invest,"  after  the  word  "adminis- 
ter," in  the  first  sentence,  and  by  adding  the 
following  new  sentence  as  the  penultimate 
sentence:  "Funds  donated  to  and  accepted 
by  the  Council  pursuant  to  this  section  are 
not  to  be  regarded  as  appropriated  funds 
and  are  not  subject  to  any  requirements  or 
restrictions  applicable  to  appropriated 
funds. ":  and 

(3)  By  adding  the  following  new  sections 
at  the  end  of  36  U.S.C.  1408: 

"REPORT  TO  THE  CONORESS 

The  Eexecutive  Director  shall  make  a  full 
report  annually  to  the  Congress  of  his  stew- 
ardship of  the  authority  to  construct,  oper- 
ate, and  maintain  the  Holocaust  Museum 
including  an  accounting  of  all  financial 
transactions  involving  donated  funds. 

AUDIT  BY  THE  COMPTROLLER  QENERAL:  ACCESS 
TO  RECORDS 

Financial  transactions  of  the  Council,  in- 
cluding those  involving  donated  funds,  shall 
be  audited  by  the  Comptroller  General  as  re- 
quested by  the  Congress,  in  accordance  with 
generally  accepted  auditing  standards.  In 
conducting  any  audit  pursuant  to  this  sec- 
tion, appropriate  representatives  of  the 
Comptroller  General  shall  have  access  to  all 
books,  accounts,  financial  records,  reports, 
files  and  other  papers,  items  or  property  in 
use  by  the  Council,  as  necessary  to  facilitate 
such  audit,  and  stich  representatives  shall  be 
afforded  full  facilities  for  verifying  transac- 
tions with  the  balances.";  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendTnent,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(et  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriation  Act,  1986,  at  a  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  the  following  Act; 
this  subsection  shall  be  effective  as  if  it  had 
been  enacted  into  law  as  the  regular  appro- 
priation Act 

AN  ACT  Making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  for  other  purposes. 
TITLE  l—DEPARTMEST  OF  TRANSPORTATION 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Transportation,  including  not 
to  exceed  S30,000  for  allocation  within  the 
Department  of  official  reception  and  repre- 
sentation expenses  as  the  Secretary  may  de- 
termine, tSl, 300,000,  together  with  tS00,000 
of  the  unobligated  balances  available  under 
this  head  at  the  beginning  of  fiscal  year 
1986,  and  of  which  t3,S00,000  shaU  remain 
available  until  expended  and  shall  be  avail- 
able for  the  purposes  of  the  Minority  Busi- 
ness Resource  Center  as  authorized  by  49 
U.S.C.  332:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  funds  available 
for  the  purposes  of  the  Minority  Business 
Resource  Center  in  this  or  any  other  Act 
may  be  used  for  business  opportunities  re- 
lated to  any  mode  of  transportation. 


Transportation  Plannino,  Research,  and 

Development 
For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended,  $3,500,000. 
Working  Capital  Fund 
Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to 
exceed  $64,500,000  shall  be  paid,  in  accord- 
ance urith  law,  from  appropriatioiu  made 
available  by  this  Act  and  prior  appropria- 
tion Acts  to  the  Department  of  Transporta- 
tion, together  urith  advances  and  reimburse- 
ments received  by  the  Department  of  Trans- 
portation. 

Payments  to  Air  Carriers 
For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1389),  as 
is  payable  by  the  Department  of  Transporta- 
tion, $28,000,000,  to  remain  available  until 
expended. 

COAST  GUARD 
Operatino  Expenses 
tmcLUDiNO  transfer  or  funds i 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for  re- 
placement only;  and  recreation  and  welfare, 
$1,652,000,000,  of  which  $10,000,000  shall  be 
derived  from  unobligated  balances  of  "Pollu- 
tion fund"  and  of  which  $15,000,000  shall  be 
expended  from  the  Boat  Safety  Account  Pro- 
vided, That,  notwithstanding  any  other  pro- 
vision of  law,  of  the  funds  available  under 
thU  head  $789,800,000  shall  be  available  for 
compensation  and  benefits  of  military  per- 
sonnet  Provided  further.  That,  of  the  funds 
available  under  this  head,  not  less  than 
$328,000,000  shall  be  available  for  drug  en- 
forcement activities:  Provided  further.  That 
the  number  of  aircraft  on  hand  at  any  one 
time  shall  not  exceed  two  hundred  and  ten, 
exclusive  of  planes  and  parts  stored  to  meet 
future  attrition:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  or 
any  other  Act  shall  be  available  for  pay  or 
administrative  expenses  in  connection  with 
shipping  commissioners  in  the  United 
States:  Provided  further,  That  none  of  the 
funds  provided  in  this  Act  shall  be  available 
for  expenses  incurred  for  yacht  documenta- 
tion under  46  U.S.C.  103  except  to  the  extent 
fees  are  collected  from  yacht  owners  and 
credited  to  this  appropriation. 

AcQUtsmoN,  Construction,  and 
Improvements 
For  necessary  expenses  of  acguisitiOTi,  con- 
struction,  rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft  including  equipment  related 
thereto;  to  remain  available  until  September 
30,  1990,  $267,300,000:  Provided,  That  the 
Secretary  of  Transportation  shall  issue  regu- 
lations requiring  that  written  warranties 
shall  be  included  in  all  contracts  with  prime 
contractors  for  major  systems  acquisitions 
of  the  Coast  Guard:  Provided  further.  That 
any  such  written  warranty  shall  not  apply 
in  the  case  of  any  system  or  component 
thereof  that  has  been  furnished  by  the  Gov- 
ernment to  a  contractor:  Provided  further. 
That  the  Secretary  of  Transportation  may 
provide  for  a  waiver  of  the  requirements  for 
a  warranty  where:  (11  the  waiver  is  neces- 
sary in  the  interest  of  the  national  defense 


or  the  warranty  would  not  be  cost  effective; 
and  12)  the  Committees  on  Appropriations 
of  the  SenaU  and  the  House  of  Representa- 
tives are  notified  in  writing  of  the  Secre- 
tary's intention  to  waive  and  reasons  for 
waimng  such   requirements:  Provided  fur- 
ther, That  the  requirements  for  such  written 
warranties  shall  not  cover  combat  damage. 
Alteration  of  Biudoes 
For  necessary  expenses  for  alteration  or  re- 
moval of  obstructive  bridges,  $5,200,000,  to 
remain  available  until  expended. 
Retired  Pay 

For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriation*  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefit 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  (10 
U.S.C.,  ch.  5SJ.  $351,800,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services,  $61,502,000. 
Research,  Development,  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  basic  and  applied  scientific  re- 
search, development,  test  and  evaluation; 
maintenance,  rehabilitation,  lease,  and  op- 
eration of  facilities  and  equipment  as  au- 
thorized by  law,  $21,000,000,  to  remain 
available  until  expended:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  State  and  local  govern- 
ments, other  public  authorities,  private 
sources  and  foreign  countries,  for  expenses 
incurred  for  research,  development  testing, 
and  evaluation. 
Offshore  Oil  Pollution  Compensation  Fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  III  of  the  OuUr  Continen- 
tal Shelf  Lands  Act  AmendmenU  of  1978 
(Public  Law  95-372),  $1,000,000,  to  be  de- 
rived from  the  Offshore  OU  PoUution  Com- 
pensation Fund  and  to  remain  available 
until  expended.  In  addition,  to  the  extent 
that  available  appropriations  are  not  ade- 
quate to  meet  the  obligations  of  the  Fund, 
the  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  stich  amounts 
and  at  such  times  as  may  be  necessary:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  implementation  or 
execution  of  programs  the  obligations  for 
which  are  in  excess  of  $60,000,000  in  fiscal 
year  1986  for  the  "Offshore  Oil 
Pollution  Compensation  Fund". 

Deepwater  Port  Liability  Fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  18  of  the  Deepwater 
Port  Act  of  1974  (Public  Law  93-627), 
$1,000,000,  to  be  derived  from  the  Deepwater 
Port  Liability  Fund  and  to  remain  available 
until  expended.  In  addition,  to  the  extent 
that  available  appropriations  are  not  ade- 
quate to  meet  the  obligations  of  the  Fund, 
the  Secretary  of  Transportation  is  author- 
ized to  issue,  and  the  Secretary  of  the  Treas- 
ury is  authorized  to  purchase,  without  fiscal 
year  limitation,  notes  or  other  obligatiojis 
in  such  amounts  and  at  such  times  as  may 
be  necessary:  Provided,  That  noTie  of  the 
funds  in  this  Act  shall  be  available  for  the 
implementation  or  execution  of  programs 
the  obligations  for  which  are  in  excess  of 
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tSO.OOO.OOO  in  fiscal  year  1986  for  the  "Deep- 
xoater  Port  Liability  Fund". 
BoatSatsty 
(LiQutDATioN  or  Contract  Authorization) 
For  payment  of  obligations  incurred  for 
recreational  t>oating  safety  assistance  under 
Public  Law  92-75,  as  amended,  $30,000,000. 
to  be  derii>ed  from  the  Boat  Safety  Account 
and   to    remain   available   until   expended: 
Provided,  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $30,000,000  in  fiscal  year 
1986  for  recreational  boating  safety  assist- 
ance: Provided  further.  That  no  obligations 
may  be  incurred  for  the  improvement  of  rec- 
reational boating  facilities. 
FEDERAL  A  VIATION  ADMINISTRATION 
Heaixjuarters  Administration 

(INCLUDtNO  transfer  OF  FUNDS' 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  providing  administrative  serv- 
ices at  the  headquarters  location  of  the  Fed- 
eral Aviation  Administration,  including  but 
not  limited  to  accounting,  budgeting,  per- 
sonnel, legal,  public  a/fairs,  and  executive 
direction  for  the  Federal  Aviation  Adminis- 
tration, 864,400.000:  Provided,  That  the  Sec- 
retary of  Transportation  is  authorized  to 
transfer  appropriated  funds  between  this  ap- 
propriation and  the  Federal  Aviation  Ad- 
ministration appropriation  for  operations: 
Provided  further.  That  this  appropriation 
shall  be  neither  increased  nor  decreased  by 
more  than  2  per  centum  by  any  such  trans- 
fers: Provided  further.  That  any  such  trans- 
fers shall  be  reported  to  the  Committees  on 
Appropriationx 

Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  exjtenses 
for  research  and  development,  and  for  estab- 
li^ment  of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  obli- 
gation of  funds  for  similar  programs  of  air- 
port and  airway  development  or  improve- 
ment: purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only.  82.694.600,000. 
of  which  not  to  exceed  8446.000.000  shaU  be 
derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided,  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
States,  counties,  municipalities,  other 
public  authorities,  and  private  sources,  for 
expenses  incurred  in  the  rnaintenance  and 
operation  of  air  natHgation  facilities:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  available  for  new  applicants  for  the 
second  career  training  program. 

FAcajms  AND  Equipment  (Airport  and 
Airway  Trust  Fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  acQuisition,  establishment, 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineering 
and  service  testing  including  construction 
of  test  facilities  and  acquisition  of  necessary 
sites  try  lease  or  grant;  and  construction  and 
furnishing  of  quarters  and  related  accom- 
modations of  officers  and  employees  of  the 
Federal  Aviation  Administration  stationed 
at  remote  localities  where  such  accommoda- 
tions are  not  available;  to  t>e  derived  from 
the  Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30,  1990, 
8993.000.000:  Provided,  That  there  may  be 
credited    to    this    appropriation   funds    re- 


ceix>ed  from  States,  counties,  municipcUities, 
other  pul)lic  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estalh 
lishment  and  modernization  of  air  naviga- 
tion facilities:  Provided  further,  That  of  the 
funds  available  under  this  head,  810.000,000 
shall  be  available  for  the  Secretary  of  Trans- 
portation to  enter  into  grant  agreements 
with  universities  or  colleges  to  conduct  dem- 
onstration projects  in  the  development,  ad- 
vancement, or  exparision  of  airway  science 
curriculum  programs,  and  such  funds, 
which  shall  remain  available  until  expend- 
ed, shall  be  made  available  under  such  terms 
and  conditions  as  the  Secretary  of  Transpor- 
tation may  prescribe,  to  such  universities  or 
colleges  for  the  purchase  or  lease  of  build- 
ings and  associated  facilities,  instructional 
materials,  or  equipment  to  be  used  in  con- 
junction with  airway  science  curriculum 
programs. 
Research,  Enqineerino  and  Development 
(Airport  AND  Airway  Trust  Fund) 

(INCLUDtNO  TRANSFER  OF  FUNDS  I 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  research  engineering  and  de- 
velopment, in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  ^<9  U.S.C. 
1301-1S42).  including  corutruction  of  exper- 
imental facilities  and  acquisition  of  neces- 
sary sites  by  lease  or  grant,  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund 
and  to  remain  available  until  expended, 
8190.000.000,  together  with  815.000.000  to  be 
transferred  from  unobligated  balances  of 
"Facilities  and  equipment",  of  which 
83.036.412  shall  be  available  for  icing  and 
related  next  generation  weather  radar  at- 
Tnospheric  research  to  l>e  conducted  try  the 
University  of  North  Dakota,  82.000.000  shall 
be  available  for  the  Center  for  Research  and 
Training  in  Injormation-based  Aviation 
and  Transportation  Management  at  Barry 
University  and  82.000,000  shall  be  available 
for  the  Institute  for  Aviation  Safety  Re- 
search at  Wichita  State  University:  Provid- 
ed, TTuit  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authori- 
ties, and  private  sources,  for  expenses  in- 
curred for  research,  engineering  and  devel- 
opment 
Grants-in-aid  for  Airports  (Liquidation  of 

Contract  Authorization)    (Airport  and 

Airway  T^ust  Fund) 

For  liquidation  of  obligatioru  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-2S8.  as  amend- 
ed, and  under  other  law  authorizing  such 
obligatioru,  and  obligations  for  noise  com- 
patitnlity  planning  and  programs, 
8693.000.000,  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain 
available  until  expended  Provided,  That 
none  of  the  funds  in  this  Act  shall  t>e  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  8925.000.000  in  fiscal  year  1986  for 
grants-in-aid  for  airport  planning  and  de- 
velopment, and  noise  compatibility  plan- 
ning and  progranu,  notwithstanding  sec- 
tion 506(e)(4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982. 

Operation  and  Maintenance,  Metropolitan 
Washington  Airports 

For  expenses  iricident  to  the  care,  oper- 
ation, maintenance,  improvement,  and  pro- 
tection of  the  federally-owned  civil  airports 
in  the  vicinity  of  the  District  of  Columbia, 
including  purchase  of  eight  passenger  motor 
vehicles  for  police  use,  for  replacement  only: 
purchase,  cleaning,  and  repair  of  uniforms; 
and    arms    and    ammunition,    834,100,000: 


Provided,  That  there  may  be  credited  to  this 
appropriation  funds  received  from  air  carri- 
ers, concessionaires,  and  non-federal  ten- 
ants sufficient  to  cover  utility  and  fuel  costs 
which  are  in  excess  of  86.682.000:  Provided 
further.  That  there  may  be  credited  to  this 
appropriation  funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, or  private  sources,  for  expenses  in- 
curred in  the  maintenance  and  operation  of 
the  federally-owned  civil  airports. 
Construction,  Metropolitan  Washington 
Airports 

For  necessary  expenses  for  construction  at 
the  federally-owned  civil  airports  in  the  vi- 
cinity of  the  District  of  Columbia, 
87.000,000,  to  remain  available  until  Sep- 
tember 30,  1988. 

Aviation  Insurance  Revolving  Fund 

The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958.  as  amended  (49  U.S.C. 
1536).  and  in  accordance  with  section  104  oj 
the  Government  Corporation  Control  Act,  as 
amended  (31  U.S.C.  9104),  as  may  be  neces- 
sary in  carrying  out  the  programs  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  iiuurance  activities  under 
said  Act 

Aircraft  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  t>earing  such  maturities, 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  of  the  Treasury  may  prescribe. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7.  1957.  Public  Law  85-307.  as  amended  (49 
U.S.C.  1324  note).  The  aggregate  amount  of 
such  obligations  during  fiscal  year  1986 
shall  not  exceed  875.000.000.  Such  obliga- 
tions shall  6e  redeemed  t>y  the  Secretary 
from  appropriatioru  authorized  by  this  sec 
tion.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac 
tion  the  proceeds  from  the  sale  of  any  securi- 
ties issued  under  the  Second  Lit>erty  Bond 
Act,  as  now  or  hereafter  in  force.  The  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations  issued 
under  the  sutnection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shall  be  treated  as  public  debt  transactions 
of  the  UniUd  States. 

FEDERAL  HIGHWAY  ADMINISTRATION 

LlMFTATION  ON  GENERAL  OPERATING  EXPENSES 

Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
8203.761.000,  shall  be  paid,  in  accordance 
with  law.  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  ipith  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration'  Provided,  That  not  to 
exceed  848,415,000  of  the  amount  provided 
herein  shall  remain  available  until  expend- 
ed: Provided  further.  That  all  unobligated 
amounts  made  available  under  this  head  in 
prior  fiscal  years  for  the  establishment  and 
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implementation  of  a  demonstration  bonding 
program  for  economically  and  socially  dis- 
advantaged businesses  shall  remain  avail- 
able for  such  purposes  until  expended:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  there  may  be  credited 
to  this  account  funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities and  private  sources,  for  training 
expenses  incurred  for  non-federal  employees: 
Provided  further.  That  none  of  the  funds 
provided  in  this  Act  shall  be  used  for  the  ap- 
proval of,  or  to  pay  the  salary  of  any  person 
who  approves  projects  to  construct  a  landfill 
in  the  Hudson  River  as  part  of  an  Interstate 
System  highway  in  New  York  City. 
HioHWA  Y  Safety  Research  and  Development 
(Highway  Trust  Fund) 
For  necessary  expenses  in  carrying  out 
provisions  of  sections  307(a)  and  403  of  title 
23.  UniUd  States  Code,  to  be  derived  from 
the  Highway  Trust  Fund  and  to  remain 
availabU  until  expended,  $8,500,000. 
Highway-Related  Safety  Grants  (Liquida- 
tion OF  Contract  Authorization  J  (High- 
way Trust  Fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
UniUd  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
t9.000.000  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
1 100.000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  gener- 
al operating  expenses":  Provided  further. 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of 
programs  the  obligations  for  which  are  in 
excess  of  SIO.000.000  in  fiscal  year  1986  for 
"Highway-related  safety  grants". 

HIOHWA  Y  BEA  UTIFICA  TION 

Funds  appropriated  and  obligated  to  carry 
out  sections  131  and  136  of  title  23.  UniUd 
States  Code,  which  have  been  deobligated 
subsequent  to  enactment  of  this  Act  shall 
remain  available  until  expended. 

Railroad- Highway  Crossings 
Demonstration  Projects 
For  necessary  expenses  of  certain  railroad- 
highway   crossings   demx>nstration   projects 
as  authorized  by  section  163  of  the  Federal- 
Aid  Highway  Act  of  1973,  as  amended,   to 
remain        available        until        expended, 
1 16,000,000,  of  which  1 10,666,667  shall  be  de- 
rived from  the  Highway  Trust  Fund:  Provid- 
ed, That  the  unobligated  balance  of  funds 
appropnaUd  in  Public  Law  93-98  for  Wheel- 
ing, West  Virginia,  is  hereby  made  available 
for  allocation  to  carry  out  highway  projects 
on  the  Federal-aid  system  in  Wheeling,  West 
Vtrjrtnto  at  full  federal  expense. 
Federal-Aid  Highways  (Liquidation  of  Con- 
tract  Authorization)    (Highway    Trust 
Fund) 

For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  which  are  attributable 
to  Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148,  not  otherwise 
provided,  including  reimbursements  for 
sums  expended  pursuant  to  the  provisions  of 
23  U.S.C.  308.  $13,836,000,000  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended  Provided.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in 
excess  of  $12,750,000,000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1986,  except  that 


this  limitation  shall  not  apply  to  obliga- 
tions for  emergency  relief  under  section  125 
of  title  23,  United  States  Code,  obligations 
under  section  157  of  title  23,  United  States 
Code,  projects  covered  under  section  147  of 
the  Surface  Transportation  Assistance  Act 
of  1978,  section  9  of  the  Federal-Aid  High- 
way Act  of  1981.  subsections  131  (b)  and  (j) 
of  Public  Law  97-424,  section  118  of  the  Na- 
tional Visitors  Center  Facilities  Act  of  1968. 
or  section  320  of  title  23,  United  States  Code. 
Right-of-Way  Revolving  Fund  (Limitation 

ON  Direct  Loans)  (Highway  Trust  Fund) 

During  fiscal  year  1986  and  toith  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $50,000,000. 
Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat  939-940), 
$13,900,000,  of  which  $953,000  shall  remain 
available  until  expended,  and  not  to  exceed 
$1,601,000  shall  be  available  for  "Limitation 
on  general  operating  expenses". 

Motor  Carrier  Safety  Grants 
(Highway  Trust  Fund) 

For  necessary  expenses  to  carry  out  provi- 
sions of  section  402  of  Public  Law  97-424, 
$17,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
September  30,  1989. 

Access  Highways  to  Pubuc  Recreation 
Areas  on  Certain  Lakes 

(INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses  of  certain  access 
highway  projects,  as  authorized  by  section 
155,  title  23,  United  StaUs  Code,  to  remain 
availabU  until  expended  $10,000,000.  of 
which  $5,000,000  shall  be  derived  from  unob- 
ligaUd  balances  of  "Research,  training,  and 
human  resources". 

Baltimore-Washington  Parkway 
(Highway  Trust  Fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Fed- 
eral-Aid Highway  Act  of  1970,  for  the  Balti- 
more-Washington Parkway,  to  remain  avail- 
abU until  expended  $3,000,000  to  be  derived 
from  the  Highway  Trust  Fund  and  to  be 
withdrawn  therefrom  at  such  times  and  in 
such  amounts  as  may  be  necessary:  Provid- 
ed, That,  notioithstanding  subsection  (b)  of 
section  146  of  the  Federal-Aid  Highway  Act 
of  1970  and  any  agreement  enUred  into 
under  such  subsection,  the  Secretary  of  the 
InUnor  shall  not  be  required  to  convey  to 
the  State  of  Maryland  any  portion  of  the 
Baltimore- Washington  Parkway  located  in 
the  StaU  of  Maryland  and  the  StaU  of 
Maryland  shall  not  be  re(]uired  to  accept 
conveyance  of  any  such  portion:  Provided 
further,  That  funds  authorized  by  such  sec- 
tion may  be  expended  without  regard  to  any 
requirement  of  such  an  agreement  that  such 
portion  of  the  Baltimore-Washington  Park- 
way be  conveyed  to  the  State  of  Maryland. 
Waste  Isolation  Pilot  Project  Roads 

For  necessary  expenses  in  connection  with 
the  upgrading  of  certain  highways  for  the 
transportation  of  nuclear  wasU  generaUd 
during  defense-relaUd  activities,  not  other- 
wise provided  for,  $7,000,000,  to  remain 
availabU  until  expended 

Rail  Line  Consolidation  Project 

(transfer  of  funds  i 

For   necessary   expenses    to   carry   out   a 

project  to  consolidaU  two  rail  lines  on  a 

common    alignment    in    the    vicinity    of 


Orange,  Texas,  that  demonstraUs  methods 
by  which  a  rail  line  consolidation  project 
ujill  reduce  motor  vehicU  traffic  congestion 
and  increase  employment,  to  remain  avail- 
abU until  expended,  $4,000,000  to  be  derived 
from  unobligated  balances  of  "Research, 
training,  and  human  resources". 
Airport-Highway  Demonstration  Project 
/transfer  of  funds) 

For  necessary  expenses  to  carry  out  a  high- 
loay  project  to  depress  a  highway  in  Shaw- 
nee. Oklahoma,  that  demonstrates  methods 
of  improving  air  service  to  a  small  commu- 
nity by  extension  of  a  runway  over  a  de- 
pressed road,  to  remain  availahU  until  ex- 
pended $1,350,000  to  be  derived  from  unob- 
ligaUd  balances  of  "Research,  training,  and 
human  resources". 

Expressway  Gap  Closing  Demonstration 
Project 

For  necessary  expenses  to  carry  out  a  high- 
way construction  project  along  StaU  RouU 
113  in  north-central  California  that  demon- 
strates methods  of  reducing  motor  vehicU 
congestion  and  increasing  employment, 
there  is  authorized  to  be  appropriaUd 
$23,500,000,  to  remain  availabU  until  ex- 
pended, of  which  $9,000,000  is  hereby  appro- 
priaUd- Provided,  That  such  funds  shall  be 
exempt  from  any  limitation  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs. 

NATIONAL  HIGHWA  Y  TRAFFIC  SAFETY 
ADMINISTRATION 

Operations  and  Research 


(INCLUDING  transfers  OF  FUNDS) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  and  functions 
under  the  Motor  VehicU  Information  and 
Cost  Savings  Act  (Public  Law  92-513,  aa 
amended),  $88,851,000.  of  which  $5,000,000 
shall  be  derived  from  unobligaUd  tmlances 
of  "Research,  training,  and  human  re- 
sources", and  of  which  $29,894,000  shall  be 
derived  from  the  Highway  Trust  Fund:  Pro- 
vided, That  not  to  exceed  $36,296,000  shall 
remain  availabU  until  expended  of  which 
$14,833,000  shall  be  derived  from  the  High- 
way Trust  Fund-  Provided  further,  That,  of 
the  funds  availabU  under  this  head, 
$10,000,000  shall  be  availabU  to  impU-ment 
the  recommendations  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search: Provided  further,  That  for  the  pur- 
pose of  carrying  out  a  national  program  to 
encourage  the  use  of  automobiU  passive  re- 
straints as  authorized  by  23  U.S.C.  403,  an 
additional  $500,000  is  availabU  to  be  de- 
rived from  unobligaUd  balances  of  "Carpool 
and  vanpool  projects". 

Highway  Traffic  Safety  Grants 
(Liquidation  of  Contract  AuTHORiZA-noN) 

(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  23  U.S.C.  402, 
406  and  408,  and  section  209  of  Public  Law 
95-599,  as  amended,  to  remain  availabU 
until  expended  $149,000,000,  to  be  derived 
from  the  Highway  Trust  Fund-  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
availabU  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $126,500,000  in  fiscal  year  1986 
for  "StaU  and  community  highway  safety" 
authorized  under  23  U.S.C.  402:  Provided 
further.  That  none  of  these  funds  shall  be 
used  for  construction,  rehabilitation  or  re- 
modeling costs  or  for  office  furnishings  and 
fixtures  for  StaU,  local,  or  private  buildings 
or  structures:  Provided  further,  That  none  of 
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the  funds  in  UiU  Act  shall  be  available  for 
the  planning  or  execution  of  programs  the 
total  obligatioris  for  which  are  in  excess  of 
$28,800,000  for  "Alcohol  safety  incentive 
grants"  authorized  under  23  U.S.C.  408:  Pro- 
vided further,  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  planning  or 
execution  of  programs  authorized  by  section 
209  of  Public  Law  9S-S99.  as  amended,  the 
total  obligations  for  which  are  in  excess  of 
tS. 000.000  in  fiscal  years  1983.  1984.  1985. 
and  1986:  Provided  further.  That  not  to 
exceed  tS, 000,000  shall  be  available  for  ad- 
ministering the  protnsions  of  23  U.S.C.  402. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 

For  necessary  expenses  of  the  Federal  Rail- 
road  Administration,  not  otherwise  provid- 
ed for.  $10,120,000. 

Railroad  Safety 

For  necessary  expenses  in  connection  urith 
railroad  safety,  not  otherwise  provided  for, 
$27,764,000,  of  which  $1,500,000  shall 
remain  available  until  expended. 

Railroad  Research  and  Development 

For  necessary   expenses  for   railroad   re- 
search   and    development,    $10,600,000,    to 
remain  available  until  expended 
Rail  Service  Assistance 

For  necessary  expenses  for  rail  service  as- 
sistance authorized  by  section  5  of  the  De- 
partment of  Transportation  Act,  as  amend- 
ed, for  Washington  Union  Station,  as  au- 
thorized by  Public  Law  97-125.  and  for  nec- 
essary administrative  expenses  in  connec- 
tion with  federal  rail  assistance  programs 
not  otherwise  provided  for.  $20,200,000.  to 
remain  available  until  expended  Provided 
That  none  of  the  funds  provided  under  this 
Act  shall  be  available  for  the  planning  or 
execution  of  a  program  making  commit- 
ments to  guarantee  new  loans  under  the 
Emergency  Rail  Services  Act  of  1970.  as 
amended  and  that  no  new  commitments  to 
guarantee  loans  under  section  21 II at  or 
211(h)  of  the  Regional  Rail  Reorganization 
Act  of  1973.  as  amended  shall  be  made:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  acguisition. 
sale  or  transference  of  Washington  Union 
Station  without  the  prior  approval  of  the 
House  and  Senate  Committees  on  Appro- 
priations: Provided  further.  That,  of  the 
funds  available  under  this  head  $15,000,000 
shall  be  available  for  allocation  to  the  States 
under  section  5lh>(2)  of  the  Department  of 
Transportation  Act,  as  amended  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  a  State  may  not  apply  for 
fiscal  year  1986  funds  available  under  sec- 
tion 5<ht(2)  until  such  State  has  expended 
all  funds  granted  to  it  in  the  fiscal  years 
prior  to  the  beginning  of  fiscal  year  1981. 
other  than  funds  not  expended  due  to  pend- 
ing litigation:  Provided  further.  TTiat  a 
State  denied  funding  by  reason  of  the  imme- 
diately preceding  proviso  may  still  apply  for 
and  receive  funds  for  planning  purposes: 
Provided  further.  That,  notvyithstanding 
any  other  provision  of  law,  of  the  funds 
available  under  section  Slh)(2t.  $10,000,000 
shall  be  made  available  for  use  under  sec- 
tions 5(h)(3>(B)(ii)  and  5(h)t3KC)  of  the  De- 
partment of  Transportation  Act,  as  amend- 
ed notwithstanding  the  limitations  set  forth 
in  section  5lhtl3)<B)<ii). 

CoNRAiL  Labor  Protection 

Such  sums  as  may  be  necessary  shall  be 
made  available  for  necessary  expenses  of  ad- 
ministration of  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973  by  the  Rail- 
road Retirement  Board 


Northeast  Corridor  Improvement  Program 
For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  VII  of  the  Railroad  Remtalization  and 
Regulatory  Reform  Act  of  1976,  as  amended 
r<S  U.S.C.  851  et  seg.t.  $12,500,000,  to  remain 
available  until  expended  Provided  That, 
notwithstanding  any  other  provision  of  law, 
the  provisions  of  Public  Law  85-804  shall 
apply  to  the  Northeast  Corridor  Improve- 
ment Program:  Provided  further.  That  the 
Secretary  may  xoaive  the  provisions  of  23 
U.S.C.  322  (c)  and  Id)  if  such  action  would 
serve  a  public  purpose:  Provided  further. 
That  all  public  at  grade-level  crossings  re- 
maining along  the  Northeast  Corridor  upon 
completion  of  the  project  shall  be  equipped 
with  protectit>e  devices  including  gates  and 
lights. 

ORAirrs  TO  THE  National  Railroad 
Passenger  Corporation 
(includino  transfers  of  funds' 
To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C.  565.  to  remain  avail- 
able until  expended  $616,000,000.  of  which 
$23,000,000  shall  be  derived  from  unobligat- 
ed balances  of  "Conrail  labor  protection" 
and  $5,500,000  shall  be  derived  from  unobli- 
gated balances  of  "Rail  labor  assistance"  as 
of  September  30,  1985:  Provided  That  none 
of  the  funds  herein  appropriated  shall  be 
used  for  lease  or  purchase  of  passenger 
motor  vehicles  or  for  the  hire  of  vehicle  oper- 
ators for  any  officer  or  employee,  other  than 
the  president  of  the  Corporation,  excluding 
the  lease  of  passenger  motor  vehicles  for 
those  officers  or  employees  whil'  in  official 
travel  status:  Provided  farther.  That  the  Sec- 
retary shall  make  no  commitments  to  guar- 
antee new  loans  or  loans  for  new  purposes 
under  45  U.S.C.  602  in  fiscal  year  1986:  Pro- 
vided further,  That  the  incurring  of  any  ob- 
ligation or  commitment  by  the  Corporation 
for  the  purchase  of  capital  improvements 
prohibited  by  this  Act  or  not  expressly  pro- 
vided for  in  an  appropriation  Act  shall  be 
deemed  a  violation  of  31  U.S.C.  1341:  Pro- 
vided further.  That  no  funds  are  required  to 
be  expended  or  reserved  for  expenditure  pur- 
suant to  45  U.S.C.  601  le):  Provided  further. 
That  none  of  the  funds  in  this  or  any  other 
Act  shall  be  made  available  to  finance  the 
rehatnlitation  and  other  improvements  lin- 
eluding  upgrading  track  and  the  signal 
system,  ensuring  sajety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  try 
improving  signals  or  eliminating  such  cross- 
ings, and  the  improvement  of  operational 
portions  of  stations  related  to  intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City,  New  Jersey,  and  the 
main  line  of  the  Northeast  Corridor,  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvements  shall  be  derived  from 
non-federal  sources:  Provided  further,  That, 
notwithstanding  any  other  provision  of  law. 
the  National  Railroad  Passenger  Corpora- 
tion shall  not  operate  rail  passenger  service 
between  Atlantic  City,  New  Jersey,  and  the 
Northeast  Corridor  main  line  unless  the 
Corporation's  Board  of  Directors  determines 
that  revenues  from  such  service  have  cov- 
ered or  exceeded  80  per  centum  of  the  short 
term  avoidable  costs  of  operating  such  serv- 
ice in  the  first  year  of  operation  and  100  per 
centum  of  the  short  term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Provided 
further.  That  none  of  the  funds  provided  in 


this  or  any  other  Act  shall  be  made  available 
to  finance  the  acquisition  and  rehabilita- 
tion of  a  line,  and  construction  necessary  to 
facilitate  improved  rail  passenger  service, 
between  Spuyten  Duyvil,  New  York  and  the 
main  line  of  the  Northeast  Corridor  unless 
the  Secretary  of  Transportation  certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvement  shall  tx  derived  from 
non-Amtrak  sources. 

Railroad  Rehabilitation  and  Improvement 
FiNANciNo  Funds 

The  total  commitments  to  guarantee  new 
loans  pursuant  to  sections  511  through  513 
of  the  RailrtHid  Revitalization  and  Regula- 
tory Reform  Act  of  1976  I  Public  Law  94- 
210),  as  amended  shall  not  exceed  $4,000,000 
of  contingent  liabilities  for  loan  principal 
during  fiscal  year  1986:  Provided  That  the 
Secretary  of  Transportation  is  authorized  to 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  pursuant  to  section  512 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976  iPublic  Law  94- 
210),  as  amended  in  such  amounts  and  at 
such  times  as  may  be  necessary  to  pay  any 
amounts  required  pursuant  to  the  guarantee 
of  the  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act, 
such  authority  to  exist  as  long  as  any  such 
guaranteed  obligation  is  outstanding:  Pro- 
vided further.  That  the  aggregate  amount  of 
such  notes  or  other  obligations  during  fiscal 
year  1986  shall  not  exceed  $100,000,000. 

Redeemable  Preference  Shares 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  is 
hereby  authorized  to  expend  proceeds  from 
the  sale  of  fund  anticipation  notes  to  the 
Secretary  of  the  Treasury  and  any  other 
moneys  deposited  in  the  Railroad  Rehatnli- 
tation and  Improvement  Fund  pursuant  to 
sections  502,  505-507,  and  509  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  IPublic  Law  94-210).  as  amend- 
ed and  section  803  of  Public  Law  95-620,  for 
uses  authorized  for  the  Fund  in  amounts 
not  to  exceed  $33,500,000. 

Conrail  Commuter  Transition  Assistance 

/transfer  of  funds  i 

For  necessary  capital  expenses  of  Conrail 
commuter  transition  assistance,  not  other- 
wise provided  for.  $5,000,000  to  be  derived 
from  unobligated  balances  of  "Research, 
training,  and  human  resources"  and  to 
remain  available  until  expended 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

ADMINISTRATIVE  EXPENSES 

For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  149  U.S.C.  1601  et 
seq.).  and  23  U.S.C.  chapter  1,  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  $30,000,000.  of 
which  not  to  exceed  $650,000  shall  be  avail- 
able for  the  Office  of  the  Administrator. 

Research,  Training,  and  Human  Resources 
For  necessary  expenses  for  research,  train- 
ing, and  human  resources  as  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended  149  U.S.C.  1601  et  seq.).  to 
remain  available  until  expended 
$17,400,000:  Provided  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities  and  private  sources, 
for  expenses  incurred  for  training. 
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Formula  Grants 
necessary  expenses  to  carry 


For  necessary  expenses  to  carry  out  the 
provisiOTU  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.),  t2.lS0.000.000.  to 
remain  available  until  expended. 
Discretionary  Grants 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  in  excess  of  tl. 045.500,000 
in  fiscal  year  1986  for  grants  under  the  con- 
tract authority  authorized  in  section 
21(a)(2)(B)  of  the  Urban  Mass  Transporta- 
tion Act  0/1964.  as  amended  (49  U.S.C.  1601 
et  sen.). 

Liquidation  of  Contract  Authorization 

For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seg.).  administered  by 
the  Urban  Mass  Transportation  Administra- 
tion, S77S, 000,000,  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended. 

Interstate  Transfer  Grants— Transit 

(INCLUDING  transfer  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  to  remain  available  until 
September  30,  1987,  $218,750,000,  of  which 
$18,750,000  shall  be  derived  from  unobligat- 
ed balances  of  "Research,  training,  and 
human  resources". 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184.  $227,000,000.  to  remain  available  until 
expended. 

SAINT  LA  WHENCE  SEA  WA  Y 
DEVELOPMENT  CORPORATION 

The  Saint  Lawrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds 
and  borrovring  authority  available  to  the 
Corporation,  and  in  accord  with  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  Corporation's  budget 
for  the  current  fiscal  year  except  as  herein- 
after  provided. 

Limitation  on  Administrative  Expenses 

Not  to  exceed  $1,916,000  shall  be  available 
for  administrative  expenses  which  shall  be 
computed  on  an  accrual  basis,  incltiding 
not  to  exceed  $3,000  for  official  entertain- 
ment expenses  to  be  expended  upon  the  ap- 
proval or  authority  of  the  Secretary  of 
Transportation:  Provided,  That  Corporation 
funds  shall  be  available  for  the  hire  of  pas- 
senger motor  vehicles  and  aircraft,  oper- 
ation and  maintenance  of  aircraft,  uni- 
forms or  allowances  therefor  for  operation 
and  maintenance  personnel  as  authorized 
by  law  (5  U.S.C.  5901-5902).  and  $15,000 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  Special  Proorams 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  for  expenses  for  con- 
ducting research  and  development  and  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
US.C.       1674).       $19,300,000,       of      which 


$6,975,000  shall  remain  available  until  ex- 
pended. 
OFFICE  OF  THE  INSPECTOR  GENERAL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978, 
$27,600,000. 

TITLE  II— RE  LA  TED  AGENCIES 
ARCHITECTURAL  AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE  BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board,  as  authorized  by  section  502  of  the 
Rehabilitation  Act  of  1973,   as  amended, 
$1,975,000. 
NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Salaries  and  Expenses 
For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109.  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C  5901-5902).  $22,300,000. 
of  which  not  to  exceed  $500  may  be  used  for 
official    reception    and    representation    ex- 
penses. 

INTERSTATE  COMMERCE  COMMISSION 
Salaries  and  Expenses 

/including  transfer  of  FUNDS) 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services 
as  authorized  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  and  rep- 
resentation expenses,  $50,480,000,  of  which 
$2,300,000  shall  be  derived  from  unobligated 
balances  of  "Payments  for  directed  rail  serv- 
ice": Provided,  That  joint  board  members 
and  cooperating  State  commissioners  may 
use  Government  transportation  requests 
when  traveling  in  connection  toith  their  of- 
ficial duties  as  such. 

Payments  for  Directed  Rail  Service 
None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expecUd  to  exceed  $1,000,000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  legislation. 
PANAMA  CANAL  COMMISSION 
Operating  Expenses 
For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
ized  by  law   (5    U.S.C.   5901-5902);  not   to 
exceed  $10,000  for  official  reception  and  rep- 
resentation expenses  of  the  Board;  operation 
of  guide  services;  residence  for  the  Adminis- 
trator; disbursements  by  the  Administrator 
for  employee  and  community  projects;  not  to 
exceed  $1,000  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary;  not  to 
exceed  $25,000  for  official  reception  and  rep- 
resentation expenses  of  the  Administrator; 
and  to  employ  services  as  authorized  by  law 
(5  U.S.C.  3109):  $400,284,000,  to  be  derived 
from  the  Panama  Canal  Commission  Fund: 
Provided,  That  there  may  be  credited  to  this 
appropriation    funds    received    from    the 
Panama  Canal  Commission 's  cajyital  outlay 
account  for  expenses  incurred  for  supplies 
and  services  provided  for  capital  projects. 
Capital  Outlay 
For    acquisition,    construction,    replace- 
ment, and  improvement  of  facilities,  struc- 


tures, and  equipment  required  by  the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  forty-four  passen- 
ger motor  vehicles  for  replacement  only  (in- 
cluding large  heavy-duty  vehicles  used  to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama,  the  purchase  price  of 
which  shall  not  exceed  $14,000  per  vehicle); 
to  employ  services  authorized  by  law  (5 
U.S.C.  3109);  $25,500,000  to  be  derived  from 
the  Panama  Canal  Commission  Fund  and 
to  remain  available  until  expended 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

investment  in  fund  anticipation  notes 
For  the  acquisition,  in  accordance  with 
section  509  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976.  as 
amended,  and  section  803  of  Public  Law  95- 
620,  of  fund  anticipation  notes,  $33,500,000. 

UNITED  STATES  RAILWAY 
ASSOCIATION 

Administrative  Expenses 

For  necessary  administrative  expenses  to 
enable  the  United  States  Railway  Associa- 
tion to  carry  out  its  functions  under  the  Re- 
gional Rail  Reorganization  Act  of  1973,  as 
amended,  to  remain  available  until  expend- 
ed, $2,400,000,  of  which  not  to  exceed  $500 
may  be  available  for  official  reception  and 
representation  expenses. 

WASHINGTON  METROPOLITAN  AREA 

TRANSIT  A  UTHORITY 

Interest  Pa  yments 

For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$51,663,569:  Provided,  That  these  funds  shaU 
be  disbursed  pursuant  to  terms  and  condi- 
tions established  by  Public  Law  96-184  and 
the  Initial  Bond  Repayment  Participation 
Agreement 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department 
of  Transportation  shall  be  available  for 
maintenance  and  operation  of  aircraft;  hire 
of  passenger  motor  vehicles  and  aircraft; 
purchase  of  liability  insurance  for  motor  ve- 
hicles operating  in  foreign  countries  on  offi- 
cial departmental  business;  and  uniforms, 
or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  be  appor- 
tioned notwithstanding  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
1341),  to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  adminis- 
trative action  pursuant  to  law  which  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30.  1950  (20  U.S.C.  236-244),  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the  schools, 
if  any,  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such 
dependents  and  (2)  for  transportation  of 
said  dependents  between  schools  serving  the 
area  which  they  attend  and  their  places  of 
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residence  when  the  Secretary,  under  such 
reffulations  as  may  be  prescribed,  deter- 
mines that  such  schools  are  not  accessible  by 
public  means  of  transportation  on  a  regular 
basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  availat>le  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  GS-18. 

Ssc.  SOS.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panavux  Canal  Commis- 
sion may  be  expended  unless  in  conform- 
ance iDith  the  Panama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  planning  or  con- 
struction of  rail-highway  crossings  under 
section  32Z'a)  of  titU  23.  UniUd  States 
Code,  or  under  section  701(a)(S)  or  section 
703tlKA>  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  at  the— 

(1)  School  Street  crossing  in  Groton,  Con- 
necticut; and 

12)  Broadway  Extension  crossing  in  Ston- 
ington,  Connecticut 

Sec.  307.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act 

Sec.  30S.  None  of  the  funds  in  this  Act 
s?iall  be  used  to  assist  directly  or  indirectly, 
any  State  in  imposing  mandatory  State  in- 
spection fees  or  sticker  reguirements  on  ve- 
hicles which  are  lawfully  registered  in  an- 
other State,  including  vehicles  engaged  in 
interstate  commercial  transportation  which 
are  in  compliance  with  Part  396— Inspec- 
tion and  Maintenance  of  the  Federal  Motor 
Carrier  Safety  Regulations  of  the  United 
States  Department  of  Transportation. 

Sec.  309.  None  of  the  funds  contained  in 
this  Act  shall  remain  available  for  obliga- 
tion beyoTid  the  current  fiscal  year  unless  ex- 
pressly so  provided  hereiiL 

Sec.  310.  Notwithstanding  any  other  pro- 
vision of  law,  total  amounts  of  contract  au- 
thority authorized  for  fiscal  year  198S  in 
section  21<a)l2)(B)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  ajnended, 
shall  be  available  for  obligation  through 
fiscal  year  1989. 

Sec.  311.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  availat>le  for  the  planning 
or  implementation  of  any  change  in  the  cur- 
rent federal  status  of  the  Transportation 
Systems  Center. 

Sec.  312.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
sttant  to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
trticts  where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  313.  (a J  For  fiscal  year  1986  the  Secre- 
tary of  Tyansportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authoriied  to  be  appropriated  for  Federal- 
aid  highioays  and  highway  safety  construc- 
tion which  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highicay 
safety  coTistruction  which  are  apportioned 
or  allocated  to  all  the  Stales  for  such  fiscal 
year. 


lb)  During  the  period  October  1  through 
December  31,  198S.  no  State  shall  obligate 
more  than  40  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  2S  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  sutuection. 

(c)  Notwithstanding  subsections  la)  and 
fb),  the  Secretary  shaU— 

11)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
6e  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  State,  except  in 
those  instances  in  which  a  State  indicates 
its  intention  to  lapse  sums  apportioned 
under  section  104(b)(S)(A)  of  title  23.  United 
States  Code; 

(2/  after  August  1,  1986,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  loill  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  gimng  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23. 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981.  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  the  Federal 
Lands  Highway  Programs. 

Sec.  314.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  thirty-eight  politi- 
cal appointees  in  the  Department  of  Trans- 
portation. 

Sec.  315.  Not  to  exceed  81,700,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  316.  The  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1986 
shall  not  apply  to  obligatioru  for  the  re- 
maining approach  and  bridge  removal  work 
necessary  to  complete  the  new  bridge  align- 
ment for  the  Zilwaukee  Bridge. 

Sec.  317.  fa)  Section  S(b)(2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "Any  funds  appor- 
tioned for  fiscal  year  1982  or  1983  under 
subsection  la)  for  expenditure  in  an  urban- 
ized area  with  a  population  of  less  than 
200,000  may  be  expended  in  an  urbanized 
area  with  a  population  of  200,000  or  mare. ". 

lb)  Section  Slc)(4)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
strHcing  the  period  at  the  end  of  the  first  sen- 
tence, and  inserting  the  following:  "except 
that  any  fiscal  year  1982  funds  made  avail- 
able to  a  Governor  under  section  Sfb)l2)  of 
the  Urt)an  Mass  Transportation  Act  of  1964, 
as  amended,  that  are  unobligated  as  of  Octo- 
t>er  1,  1985,  or  become  unobligated  thereaf- 
ter, shall  remain  available  for  expenditure 
under  section  5  until  October  1,  1986.  ". 

Sec.  318.  Notwithstanding  any  other  pro- 
vision of  law.  within  60  days  of  the  effective 
date  of  this  Act  the  Urban  Mass  Transporta- 
tion Administration  shall  reapportion 
under  section  9  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  those  funds 
available  for  reapportionment  pursuant  to 
subsection  (c)l4)  of  section  5  of  that  Act 


Sec.  319.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the  De- 
troit, Michigan,  area  until  a  source  of  oper- 
ating funds  has  been  approved  in  accord- 
ance with  Michigan  law:  Provided,  That  this 
limitation  shall  not  apply  to  alternatives 
analysis  studies  under  section  21la)l2)IB)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended. 

Sec.  320.  The  Secretary  of  Transportation 
shall  enter  into  negotiations  for  full  funding 
contracts  with  the  appropriate  local  govern- 
mental authorities  to  construct  ID  the  mini- 
mum operable  segment  MOS-1,  of  the  down- 
town Los  Angeles  to  San  Fernando  Valley 
Metro  Rail  project'  121  the  north  and  south 
legs  of  the  downtovm  component  of  metro- 
rail  in  Dade  County,  Florida;  and  (3)  the 
downtoton  transit  project  Ibus  tunnel)  in  Se- 
attle, Washington:  Provided,  That  the  Secre- 
tary shall  commence  negotiations  with  ap- 
propriate local  authorities  to  enter  into 
such  contrxicts  no  later  than  30  days  after 
enactment  and  shall  conclude  such  negotia- 
tioru  no  later  than  90  days  after  enactment 
Provided  further,  That  such  contracts  shaU 
cover  total  project  costs  including  federal  fi- 
nancial participation  consisting  of  fiscal 
year  1984  and  fiscal  year  1985  discretionary 
grants  funding  made  available  pursuant  to 
section  331  of  this  Act  fiscal  year  1986  dis- 
cretionary grants  funding  in  accordance 
with  the  accompanying  Joint  Explanatory 
Statement  of  Uie  Managers,  and  future  fund- 
ing as  made  available  by  the  Congress. 

Sec.  321.  The  Urban  Mass  Transportation 
Administration  shall  enter  into  a  contract 
with  the  Southern  California  Rapid  Transit 
District  to  conduct  a  study  of  the  potential 
methane  gas  risks  relating  to  the  proposed 
alignment  of  the  Metro  Rail  project  beyond 
ttie  Minimum  Operable  Segment  MOS-1. 
None  of  the  funds  described  in  section  320 
may  be  made  available  for  any  segment  of 
the  doumtoum  Los  Angeles  to  San  Fernando 
Valley  Metro  Rail  project  unless  and  until 
the  Southern  California  Rapid  Transit  Dis- 
trict officially  notifies  and  commits  to  the 
Urt>an  Mass  Transportation  Administration 
that  no  part  of  the  Metro  Rail  project  xoill 
tunnel  into  or  through  any  zone  designated 
as  a  potential  risk  zone  or  high  potential 
risk  zone  in  the  report  of  the  City  of  Los  An- 
geles dated  June  10,  1985,  entitled  "Task 
Force  Report  on  the  March  24,  1985  Methane 
Gas  Explosion  and  Fire  in  the  Fairfax 
Area".  Funds  for  this  study,  in  an  amount 
not  to  exceed  tl. 000,000.  shall  be  made 
available  from  funds  previously  allocated 
for  the  MOS-1  project  commencing  within 
30  days  of  enactment 

Sec.  322.  The  limitation  on  obligations  for 
the  Discretionary  Grants  Program  of  the 
Urt>an  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21la)l2)fB)  of  the  Urban  Mass  Trans- 
portation Act  of  1964.  as  amended,  previous- 
ly made  available  for  obligatiojL 

Sec.  323.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Transpor- 
tation may  use  not  to  exceed  one-half  of  1 
percent  of— 

11)  the  funds  made  available  for  fiscal 
year  1986  by  section  21la)l2)IB)  of  the 
Urt>an  Mass  Transportation  Act  of  1964.  as 
amended,  to  carry  out  section  3  of  such  Act 
to  contract  with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  section; 

(2)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  section  21(a)ll)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  to  carry  out  section  9  of  such  Act 
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to  contract  with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  section; 

(3)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  section  21(a)(1)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  to  carry  out  section  18  of  such  Act 
to  contract  with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  section; 

(4)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  section  4(g)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed, to  contract  with  any  person  to  oversee 
the  construction  of  any  major  public  trans- 
portation project  substituted  for  an  Inter- 
state segment  withdrawn  under  section 
103(e)(4)  of  title  23,  United  States  Code;  and 

(5)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  the  National  Capital 
Transportation  Act  of  1969  to  contract  xoith 
any  person  to  oversee  the  construction  of 
any  major  project  under  such  Act 

(b)  Any  contract  entered  into  under  sub- 
section (a)  shall  provide  for  the  payment  by 
the  Secretary  of  Transportation  of  100  per- 
cent of  the  cost  of  carrying  out  the  contract 

(c)  This  section  shall  take  effect  on  Octo- 
ber 1,  198S,  and  shall  cease  to  be  in  effect  at 
the  close  of  September  30,  1986. 

Sec.  324.  (a)  General  Rule.— Tolls  collect- 
ed for  motor  vehicles  on  any  bridge  connect- 
ing the  borough  of  Brooklyn,  New  York,  and 
Staten  Island,  New  York,  shall  only  be  col- 
lected for  those  vehicles  exiting  from  such 
bridge  in  Staten  Island 

(b)  EsroRCEMEST.—The  Secretary  shall 
withhold  1  percent  of  the  amount  required 
to  be  apportioned  to  the  State  of  New  York 
under  sections  104  and  144  of  title  23, 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  succeeding  any  fiscal  year  in 
which  tolls  collected  for  motor  vehicles  on 
the  bridge  referred  to  in  subsection  (a)  are 
collected  for  those  vehicles  exiting  from  such 
bridge  in  the  borough  of  Brooklyn. 

(c)  Period  of  AppucAsiL/TY.—This  section 
shall  apply  on  and  after  the  90th  day  follow- 
ing the  date  of  enactment  of  this  section, 
except  that  this  section  shall  not  apply  after 
the  date  on  which  the  Secretary  publishes  in 
the  Federal  Register  a  determination  under 
subsection  (d). 

(d)  Removal  of  Limitation.— 

(1)  Determination  of  Secretary.— Subsec- 
tions (a)  and  (b)  shall  cease  to  be  in  effect  if, 
upon  petition  by  the  Governor  of  New  York 
under  paragraph  (2),  the  Secretary  deter- 
mines that— 

(A)  a  substantial  loss  of  revenues  has  re- 
sulted from  the  limitation  imposed  by  sub- 
section (a),  or 

(B)  such  limitation  has  resulted  in  signifi- 
cant traffic  problems, 

and  the  Secretary  publishes  such  determina- 
tion in  the  Federal  Register. 

(2)  Petition.— The  Governor  of  New  York 
may  petition  the  Secretary  for  a  determina- 
tion under  paragraph  (1)  at  any  time  after  a 
period  of  six  consecutive  months  in  which 
tolls  collected  for  motor  vehicles  on  the 
bridge  referred  to  in  subsection  (a)  have 
been  collected  only  for  those  vehicles  exiting 
from  such  bridge  in  Staten  Island 

Sec.  325.  Notwithstanding  section  127  of 
tiUe  23,  United  States  Code,  the  StaU  of  Wy- 
oming may  conduct  a  demonstration  project 
for  a  period  not  to  exceed  two  years  in  order 
to  determine  the  effects  on  the  National 
System  of  InUrstate  and  Defense  Highways 
located  in  Wyoming  of  the  use  of  such  high- 
ways by  vehicles  in  excess  of  80,000  pounds 
gross  loeight  but  meeting  axle  and  bridge 
formula  specifications  in  section  127  of  title 
23,  United  States  Code. 


Sec.  326.  Section  18(e)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
the  purpose  of  this  subsection,  the  term  'Fed- 
eral funds  or  revenues'  does  not  include 
funds  received  by  a  recipient  of  funds  under 
this  section  pursuant  to  a  service  agreement 
with  a  State  or  local  social  service  agency  or 
a  private  social  service  organization, ". 

Sec.  327.  Section  119(d),  23  U.S.C.  U 
amended  by  adding  at  the  end  of  such  sec- 
tion: "NottDithstanding  any  other  provision 
of  law,  and  for  the  purposes  of  this  subsec- 
tion, the  phrase  'segments  of  the  interstate 
system  open  to  traffic'  shall  include  a  pro- 
posed four-lane,  limited  access  highway,  6.4 
miles  in  length,  the  construction  of  which 
unll  relocate  to  a  southern  alignment  a  por- 
tion of  an  existing  interstate  highway  which 
was  originally  built  unthout  the  aid  of  funds 
authorized  by  section  108(b)  of  the  Federal- 
Aid  Highway  Act  of  1956,  as  amended,  and 
which  connects  to  the  east  with  an  inter- 
state highway  on  which  tolls  are  charged. 
The  construction  of  the  proposed  highway 
shall  include  a  bridge  over  the  Monongahela 
River. ". 

Sec.  328.  (a)  Title  XI  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1501  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"aeronautical  charts  and  maps 
"Sec.  1118.  NottDithstanding  the  provi- 
sions of  section  1341  of  title  31,  UniUd 
States  Code,  or  any  other  provision  of  law, 
the  United  States  Government  shall  enter 
into  agreements  to  indemnify  any  person 
who  publishes  a  chart  or  map  for  use  in  aer- 
onautics from  any  claim,  or  portion  of  a 
claim,  which  arises  out  of  such  person 's  de- 
piction on  such  chart  or  map  of  any  defec- 
tive or  deficient  flight  procedure  or  airway, 
if  such  flight  procedure  or  airway  was— 

"(1)  promulgated  by  the  Federal  Aviation 
Administration; 

"(2)  accurately  depicted  on  such  chart  or 
map;  and 
"(3)  not  obviously  defective  or  deficient ". 
(b)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  inseH- 
ing  immediately  after  the  item  relating  to 
section  1117  the  following: 
"Sec.  1118.  Aeronautical  charts  and  maps. ". 
Sec.  329.  Notwithstanding  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956, 
sums  appropriated  to  the  State  of  New  York 
under  23  U.S.C.  104(b)(5)(A)  during  the 
fiscal  year  ending  September  30,  1986,  may 
be  obligated  for  Interstate  construction 
projects  under  section  108(b)  of  the  Federal- 
Aid  Highway  Act  of  1956  or  for  InterstaU 
substitute  highway  projects  under  23  U.S.C. 
103(e)(4):  Provided,  That  the  withdrawal 
value  for  New  York  under  23  U.S.C.  103(e)(4) 
shall  be  reduced  by  the  amounts  obligated 
hereunder  for  Interstate  highway  substitute 
projects.  The  federal  share  of  the  cost  to 
complete  any  such  Interstate  substitute 
highway  projects  to  which  this  provision  ap- 
plies shall  be  85  per  centum.  In  carrying  out 
this  provision  the  State  of  Nexo  York  and  the 
Secretary  of  Transportation  shall  assign 
highest  priority  to  the  completion  of  Inter- 
state construction  projects.  This  section 
shall  expire  on  October  1,  1986. 

Sec.  330.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of  the 
Central  Automated  Transit  System  (Down- 
town People  Mover)  in  Detroit,  Michigan: 
Provided  That  the  immediately  preceding 
provision  shall  not  apply  to  i  10,000, 000  ap- 
portioned to  the  Detroit  Department  of 
TransportatioTL 


Sec.  331.  The  Congreu  disapproves  the 
proposed  deferral  D86-21,  pertaining  to  the 
Urban  Mass  Transportation  Administra- 
tion, as  set  forth  in  the  message  of  October  1, 
1985,  which  was  transmitted  to  the  Congress 
try  the  President  This  disapproval  shall  be 
effective  upon  enactment  into  law  of  this 
Act  and  the  amount  of  the  proposed  deferral 
disapproved  herein  shall  be  rnade  available 
for  obligation. 

Sec.  332.  Section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  ^45  U.S.C.  711)  i* 
amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  of 
subsection  (d)  by  inserting  "freight"  before 
"railroad";  and 

(2)  in  the  first  sentence  of  subsection  (e) 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1987". 

Sec.  333.  The  Act  approved  July  28.  1937 
(50  Stat  535),  is  amended  by  striking  out  in 
the  first  paragraph  thereof,  "and  approaches 
thereto"  and  by  inserting  at  the  end  thereof 
"The  States  of  Maine  and  New  Hampshire 
are  authorized  to  assume  all  construction, 
maintenance,  and  operational  authority 
over  the  approach  roads  and  grade  separa- 
tion stuctures  in  their  respective  areas.  As 
provided  in  Maine  Private  and  Special  Law, 
Chapter  38,  1985,  and  New  Hampshire  Stat- 
utes, Chapter  415,  1985,  the  respective  States 
shall  require  the  Authority  to  provide  Au- 
thority funds  for  capital  improvements. ". 

Sec.  334.  Notwithstanding  any  other  pro- 
vision of  law,  the  first  sentence  of  section 
125(b)  of  title  23,  United  StaUs  Code,  is 
amended  by  inserting  after  "t30,000,000"  the 
foUotoing:  "(S55,000,000  for  projects  in  con- 
nection with  disasters  or  failures  occurring 
in  calendar  year  1985)". 

Sec.  335.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Transportation  shall  within  30  days  after 
enactment  of  this  section,  issue  in  the  Feder- 
al Register  a  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
construction  of  the  north  and  south  legs  of 
the  downtown  component  of  metrorail  in 
Dade  County,  Florida:  Provided  That  the 
absence  of  a  federally-approved  environinen- 
tal  impact  statement  for  this  project  shall 
not  preclude  or  delay  the  negotiations  re- 
quired under  section  320  of  this  Act 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriation Act,  1986". 
And  the  Senate  agree  to  the  same. 
Amendment  Numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  the 
House  and  striclcen  by  the  Senate,  insert  the 
following: 

(h)  For  the  purposes  of  Sec. 
252(a)(6)(D)(i)(II)  of  Public  Law  99-177,  the 
section  of  the  Statement  of  the  Managers  en- 
titled "Definition  of  Program,  Project  and 
Activity  as  provided  by  Public  Law  99-177, 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985"  shall  be  considered  to 
be  the  reports  filed  by  the  Committees  on  Ap- 
propriations for  the  purpose  of  defining 
"Program,  Project  and  Activity". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  sim:i  named  in  said 
amendment  insert:  $1,065,000,000;  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

ijt  such  amounU  as  may  6e  necessary  for 
projects  or  activities  provided  for  in  the  For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act.  1986.  at  a  rate  for  oper- 
ations and  to  the  extent  in  the  following  AcU 
this  subsection  shall  be  effective  as  if  it  had 
been  enacted  into  late  as  the  regular  appro- 
priation Act- 
AN  ACT  making  appropriations  for  foreign 

assistance  and  related  programs  for  the 

fiscal  year  ending  September  30.  1986,  and 

for  other  purposes,  namely: 

TITLE  I-MULTILATERAL  ECONOMIC 
ASSISTANCE 

rVNDS  APPROPRJATtD  TO  THE  PRCStDEST 

iNTtRSATtONAL  FlSANCUL  iNSTTTVTtONS 

COffTRlBUTJON  TO  THE  INTERNATIONAL  BANK  FOR 

RECONSTRUCTION  AND  DEVELOPMENT 

For  payment  to  the  International  Bank 
for  Reconstruction  and  Development  by  the 
Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  share  portion  of 
the  increase  in  capital  stock,  S109.720.549 
for  the  General  Capital  Increase,  as  author- 
ized by  section  39  of  the  Bretton  Woods 
Agreements  Act,  as  amended  (Public  Law 
79-171),  to  remain  available  until  expended 
Provided,  That  no  such  payment  may  be 
made  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  titU  5.  UniUd  States  Code,  or 
while  the  alternate  United  States  Executive 
Director  to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  oftitU  5.  United  StaUs  Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national BaTik  for  Reconstruction  and  De- 
velopment m.ay  sut>scribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
SI, 353.220,096. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Develop- 
ment Association  by  the  Secretary  of  the 
Treasury,  S700.000.000,  for  the  second  in- 
stallment of  the  United  States  contribution 
to  the  seventh  replenishment,  to  remain 
available  until  expended:  Provided.  That  no 
such  payment  may  t>e  made  while  the  United 
States  Executive  Director  to  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment is  com.pensated  by  the  Bank  at  a 
rale  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5.  UniUd  States  Code. 

CONTRIBUTION  TO  THE  SPECIAL  rACIUTV  FOR 
SUB-SAHARAN  AFRICA 

For  payment  to  the  Special  Facility  for 
Sub-Saharan  Africa  by  the  Secretary  of  the 


Treasury.  S75, 000,000,  to  remain  available 
until  expended:  Provided,  That  funds  made 
available  under  this  heading  shall  6e  paid  to 
the  Special  Facility  for  Sub-Saharan  Africa 
no  later  than  December  31.  1985. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury. S29.077.390,  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Devel- 
opment Bank  by  the  Secretary  of  the  Treas- 
ury for  the  United  States  share  of  the  in- 
crease in  the  resources  of  the  Fund  for  Spe- 
cial Operations,  S40.000.000.  to  remain 
available  until  expended;  and  S38.000.983 
for  the  United  States  share  of  the  increase  in 
paid-in  capital  stock  to  remain  available 
until  expended:  and  Sll. 700.000  for  the 
United  States  share  of  the  capital  stock  of 
the  Inter-American  Investment  Corporation 
to  remain  availalt>e  until  expended:  Provid- 
ed, That  no  such  payment  may  be  made 
while  the  United  Slates  Executive  Director 
for  the  Bank  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code,  or  while  the 
alternate  United  States  Executive  Director 
for  the  Bank  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  UniUd  StaUs  Code. 

UMTTATION  ON  CALLABLE  CAPTTAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of 
such  increase  in  capital  stock  in  an  amount 
not  to  exceed  SI, 230.964,704. 

CONTRIBUTION  TO  THE  ASUN  DEVELOPMENT  BANK 

For  payment  to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increcLse  in  capital  stock, 
Sll, 909,408  to  remain  available  until  ex- 
pended: and  for  the  United  States  contribu- 
tion to  the  increases  in  resources  of  the 
Asian  Development  Fund,  as  authorized  by 
the  Asian  Development  Bank  Act,  as  amend- 
ed (Public  Law  89-369),  8100,000,000  to 
remain  available  until  expended:  Provided, 
That  none  of  the  funds  provided  by  the 
United  States  to  the  Asian  Development 
Bank  may  be  made  available  if  the  Republic 
of  China  (Taiwan)  is  denied  any  of  the 
rights  and  privileges  of  full  membership  in 
the  Asian  Development  Bank:  Provided  fur- 
ther, That  no  such  payment  may  be  made 
while  the  United  States  Director  of  the  Bank 
is  compensated  by  the  Bank  at  a  rate  which, 
together  with  whatever  compensation  such 
Director  receives  from  the  United  States,  is 
in  excess  of  the  rate  provided  for  an  indiixid- 
ual  occupying  a  position  at  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  or  while  any  al- 
ternate United  States  Director  to  the  Bank 
in  excess  of  the  rate  provided  for  an  individ- 
ual occupying  a  position  at  level  V  of  the 
Evecutive  Schedule  under  section  5316  of 
titU  5,  United  States  Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 


portion  of  the  United  States  share  of  such 
increase  in  capital  stock  in  an  amount  not 
to  exceed  8226.230,498. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury, 
862.250,000,  for  the  United  States  contribu- 
tion to  the  fourth  replenishment  of  the  Afri- 
can Development  Fund,  to  remain  available 
until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  capital  st(xk, 
816.188,910,  to  remain  available  until  ex- 
pended: Provided,  That  no  such  payment 
may  be  made  while  the  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  African 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
848,564.032. 

PARTICIPATION  IN  INTERNATIONAL  FINANCIAL 
INSTITUTIONS 

(a)  Titles  I,  II.  and  III  of  H.R.  2253  as  re- 
ported on  May  15,  1985  and  section  3  of  H.R. 
1948  as  introduced  ApHl  3,  1985,  are  hereby 
enacted. 

(b)  Section  102  of  H.J.  Res.  465  shall  not 
apply  with  respect  to  the  provisions  enacted 
by  this  paragraph. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  301  and  103(g)  of  the 
Foreign  Assistance  Act  of  1961,  and  of  sec- 
tion 2  of  the  United  Nations  Environment 
Program  Participation  Act  of  1983, 
8277.922.475:  Provided.  That  no  funds  shall 
be  available  for  the  United  Nations  Fund  for 
Science  and  Techology:  Provided  further. 
That  the  total  amount  of  funds  made  avail- 
able by  this  paragraph  shall  t>e  available 
only  as  follows:  8148.500,000  for  the  United 
Nations  Development  Program:  848,150,000 
for  the  United  Nations  Children's  Fund: 
81.900,000  for  the  World  Food  Program; 
8900,000  for  the  United  Nations  Capital  De- 
velopment Fund:  8250.000  for  the  United  Na- 
tions Voluntary  Fund  for  the  Decade  for 
Women;  81.282,500  for  the  International 
Convention  and  Scientific  Organization 
Contributions:  81.800.000  for  the  World  Me- 
teorological Organization  Voluntary  Coop- 
eration Program;  817.715.000  for  the  Inter- 
national Atomic  Energy  Agency:  89,000.000 
for  the  United  Nations  Environment  Pro- 
gram; 8900.000  for  the  United  Nations  Edu- 
cational and  Training  Program  for  South 
Africa;  81.429,975  for  the  United  Nations  De- 
velopment Program  Trust  Fund  to  Combat 
Poverty  and  Hunger  in  Africa:  8225.000  for 
the  United  Nations  Institute  for  Namibia: 
8180.000  for  the  Convention  on  Internation- 
al Trade  in  Endangered  Species;  8250.000  for 
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the  World  Heritage  Fund:  S90.000  for  the 
United  Nations  Voluntary  Fund  for  Victivu 
of  Torture;  $225,000  for  the  United  Nations 
Fellowship  Program;  S400,000  for  the  Center 
on  Human  SettlemenU;  tl4.725,000  for  the 
Organization  of  American  States:  and 
1 30. 000,000  for  the  International  Fund  for 
Agricultural  Development  (except  that  the 
funds  provided  by  this  paragraph  for  the 
International  Fund  for  Agricultural  Devel- 
opment shall  not  be  made  available  to  such 
organization  until  a  budget  request  has  been 
received  by  the  Congress  and  the  United 
States  has  entered  into  an  agreement  to  par- 
ticipate in  the  second  replenishment  of  the 
organization  and,  notwithstanding  sections 
451,  492(b),  or  614  of  the  Foreign  Assistance 
Act  of  1961,  or  any  other  provision  of  law. 
such  funds  may  be  made  available  only  for 
the  second  replenishment  of  the  Internation- 
al Fund  for  Agricultural  Development, 
except  that  to  the  extent  that  these  funds 
cannot  be  so  utilized,  they  shall  revert  to  the 
Treasury  as  miscellaneous  receipts). 

TITLE  II— BILATERAL  ECONOMIC  ASSISTANCE 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign AssUtance  Act  of  1961,  and  for  other 
purposes,  to  remain  available  until  Septem- 
ber 30,  1986,  unless  otherwise  specified 
herein,  as  follows: 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agriculture,  rural  development  and  nutri- 
tion. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103,  S699,995,900:  Provided,  That  not 
less  than  tS, 000.000  shall  be  provided  for 
new  development  projects  of  private  entities 
and  cooperatives  utilizing  surplus  dairy 
products:  Provided  further.  That  not  less 
than  $8,000,000  shall  be  provided  for  the  Vi- 
tamin A  Deficiency  Program. 

Population,  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sioTU  of  section  104(b),  $250,000,000:  Provid- 
ed, That  none  of  the  funds  made  available  in 
this  Act  nor  any  unobligated  balances  from 
prior  appropriations  may  be  made  available 
to  any  organization  or  program  which,  as 
determined  by  the  President  of  the  United 
States,  supports  or  participates  in  the  man- 
agement of  a  program  of  coercive  abortion 
or  involuntary  sterilization:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
under  this  heading  may  be  used  to  pay  for 
the  performance  of  abortion  as  a  method  of 
family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions;  and  that 
in  order  to  reduce  reliance  on  abortion  in 
developing  nations,  funds  shall  shall  be 
available  only  to  voluntary  family  planning 
projects  which  offer,  either  direcUy  or 
through  referral  to  or  in/ormation  about 
access  to,  a  broad  range  of  family  planning 
methods  and  services:  Provided  further. 
That  nothing  in  this  subsection  shall  be  con- 
strued to  alter  any  existing  statutory  prohi- 
bitions against  abortion  under  section  104 
of  the  Foreign  Assistance  Act 

Health,  Development  Assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  104(c),  $200,824,200:  Provided, 
That  not  Uss  than  $12,500,000  shall  be  pro- 
vided for  child  survival  programs  and  ac- 
tivities. 

Child  Survival  Fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
104(c)(2).  $25,000,000. 

Education  and  human  resources  develop- 
ment. Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  105.  $169,949,700:  Provided.  That  of 


this  amount  not  less  than  $4,000,000  shall  be 
made  available  only  for  the  International 
Student  Exchange  Program. 

Energy  and  selected  development  activi- 
ties. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 106,  $174,358,930:  Provided.  That  not 
less  than  $5,000,000  shall  be  made  available 
only  for  cooj>erative  projects  among  the 
United  States,  Israel  and  developing  coun- 
tries:  Provided  further.  That  up  to  $2,280,000 
may  be  made  available  for  hybrid  poplar 
energy  farming  in  Nepal  Provided  further. 
That  up  to  $1,200,000  may  be  made  avail- 
able for  the  establishment  of  land  use  man- 
agement system  in  Costa  Rica  if  requested 
by  the  Government  of  Costa  Rica. 

Central  America  Development  Assistance: 
Of  the  funds  appropriated  to  carry  out  the 
provisions  of  sections  103  through  106,  not 
more  than  $250,000,000  shall  be  available  for 
Central  America  except  aa  provided  through 
the  regular  notification  process  of  the  Com- 
mittees on  AppropriatioTU. 

Private  and  Voluntary  Organizations: 
None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  Act  for  development 
assistance  may  be  made  available  after  Jan- 
uary 1,  1986.  to  any  United  States  private 
and  voluntary  organization,  except  any  co- 
operative development  organization,  which 
obtains  less  than  20  per  centum  of  its  total 
annual  funding  for  international  actimties 
from  sources  other  than  the  United  States 
Government:  Provided,  That  the  require- 
ments of  the  provisions  of  section  123(g)  of 
the  Foreign  Assistance  Act  of  1961  and  the 
provisions  on  private  and  voluntary  organi- 
zations in  Title  II  of  the  "Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
1985"  (as  enacted  in  Public  Law  98-473) 
shall  be  superseded  by  the  provisions  of  this 
section. 

Science  and  technology.  Development  As- 
sistance: For  necessary  expenses  to  carry  out 
the  provUions  of  section  106,  $10,790,000. 

Private  sector  revolving  fund:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  108  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  not  to  exceed  $18,000,000 
to  be  derived  by  transfer  from  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  such  Act,  to  remain  avail- 
able until  expended  During  fiscal  year  1986. 
obligations  for  assistance  from  amounts  in 
the  revolving  fund  account  under  section 
108  shall  not  exceed  $18,000,000. 

Loan  allocation.  Development  Assistance: 
In  order  to  carry  out  the  provisions  of  part 
I,  the  AdminUtrator  of  the  Agency  responsi- 
ble for  administering  such  part  may  furnish 
loan  assistance  pursuant  to  existing  law 
and  on  such  terms  and  conditions  as  he  may 
determine:  Provided  That  to  the  maximum 
extent  practicable,  loans  to  private  sector 
institutions,  from  funds  made  available  to 
carry  out  the  provisions  of  sections  103 
through  106.  shall  be  provided  at  or  near  the 
prevailing  interest  rate  paid  on  Treasury  ob- 
ligations of  similar  maturity  at  the  time  of 
obligating  such  funds:  Provided  further, 
That  amounts  appropriated  to  carry  out  the 
provisions  of  chapter  1  of  part  I  which  are 
provided  in  the  form  of  loans  shall  remain 
available  until  September  30,  1987. 

American  schools  and  hospitals  abroad 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  214.  $35,000,000. 

International  disaster  assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  491,  $22,500,000.  to  remain  avail- 
able until  expended 

Sahel  development  program:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 


tion 121.  $80,500,000,  to  remain  available 
until  expended  Provided  That  no  part  of 
such  appropriation  may  be  available  to 
make  any  contribution  of  the  United  States 
to  the  Sahel  development  program  in  excess 
of  10  percent  of  the  total  contributions  to 
such  program. 

Payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund-  For  payment  to 
the  "Foreign  Service  Retirement  and  Dis- 
ability Fund",  as  authorized  by  the  Foreign 
Service  Act  of  1980,  $43,122,000. 

Operating    expenses    of   the    Agency   for 
International  Development   For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 667,  $376,350,000  :  Provided  That  not 
more  than  $20,000,000  of  this  amount  shall 
be  for  Foreign  Affairs  Administrative  Sup- 
port Provided  further.   That  except  to  the 
extent  that  the  AdminUtrator  of  the  Agency 
for  International  Development  determines 
otherwise,  not  less  than  10  per  centum  of  the 
aggregate  of  the  funds  made  at>ailable  for 
the  fiscal  year  1986  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  made  available  only  for  activities  of 
economically    and    socially    disadvantaged 
enterprises  (within  the  meaning  of  section 
133(c)(5)  of  the  International  Development 
and  Food  Assistance  Act  of  1977).  hUtorical- 
ly  black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled    by   individuals    who    are   black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  economically  and  so- 
cially disadvantaged  (unthin  the  meaning  of 
section  133(c)(5)  (B)  and  (C)  of  the  InUma- 
tional  Development  and  Food  Assistance  Act 
of  1977).  For  purposes  of  this  section,  eco- 
nomically and  socially  disadvantaged  indi- 
viduals shall  be  deemed  to  include  womerL' 
Provided    further,     That     not     less     than 
$2,500,000  shall  be  used  to  carry  out  the  pur- 
poses of  section   636(d):  Provided  further. 
That  not  less  than  $1,200,000  shaU  be  avail- 
able   for    the    International    Development 
Intern    Program:    Provided    further.    That 
none  of  the  funds  appropriated  or  made 
available  (other  than  funds  appropriated  or 
made  available  by  this  paragraph)  pursuant 
to  this  Act  for  carrying  out  the  Foreign  As- 
sistance Act  of  1961.  may  be  used  for  the  op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development  Provided  further,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
relocate   the   Regional   Inspector  General's 
Office  in  Cairo  to  another  country:  Provided 
further.  That  after  February  28.  1986.  none 
of  the  funds  appropriated  by  this  paragraph 
shall  be  available  for  the  operating  expenses 
of  the  International  Development  Coopera- 
tion Agency. 

Operating  expenses  of  the  Agency  for 
International  Development  Office  of  Inspec- 
tor General:  For  necessary  expenses  to  carry 
out  the  provisions  of  section  667, 
$21,050,000,  which  sum  shall  be  available 
only  for  the  operating  expenses  of  the  Office 
of  the  Inspector  General  notwithstanding 
sections  451  or  614  of  the  Foreign  Assistance 
Act  of  1961  or  any  other  provision  of  law: 
Provided  That  the  full-time  equivalent  staff 
years  for  the  Office  of  the  Inspector  General 
for  fiscal  year  1986  shall  not  be  less  than  one 
hundred  and  ninety-three:  Provided  further. 
That  up  to  three  percent  of  the  amount 
made  available  under  the  paragraph  "Oper- 
ating expenses  of  the  Agency  for  Interna- 
tional Development"  may  be  transferred  to 
and  merged  and  consolidated  with  amounts 
made  available  under  this  paragraph. 

Trade  credit  insurance  program:  During 
the  fiscal  year  1986.  total  commitments  to 
guarantee  or  insure  loans  for  the   "Trade 
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credit  insurance  proflrrom"  ihall  not  exceed 
tZSO.000.000  of  contingent  liability  for  loan 
principal 

Trade  and  development  program:  For  rue- 
essary  expenses  to  carry  out  the  provisions 
of  section  661.  S18.900.000. 

Housing  and  other  credit  guaranty  pro- 
grams: During  the  fiscal  year  1986,  total 
commitments  to  guarantee  loans  shall  not 
exceed  S1S2.000.000  of  contingent  liability 
for  loan  principal'  Provided,  That  the  Presi- 
dent shall  enter  into  commitments  to  guar- 
antee such  loans  in  the  full  amount  by  this 
paragraph,  subject  only  to  the  availability 
of  Qualified  applicants  for  such  guarantees. 

Economic  support  fund:  For  Tiecessary  ex- 
penses to  carry  out  the  provisions  of  chapter 
4  of  part  II  S3,700,000,000:  Provided,  That 
of  the  funds  appropriated  under  this  para- 
graph, not  less  than  SI, 200.000.000  shall  be 
available  only  for  Israel  which  sum  shall  be 
available  on  a  grant  basis  as  a  cash  transfer 
and  shall  be  disbursed  within  30  days  of  en- 
actment of  this  Act  or  by  October  31.  1985, 
whichever  is  later:  Provided  further.    That 
not  less  than  S81S.000.000  shall  be  available 
only  for  Egypt,  which  sum  shall  be  provided 
on  a  grant  basis,   of  which  not  less  than 
SllS.000,000  shall   be  provided   as   a   cash 
transfer  in  accordance  with  the  provisions 
of  section  202(b)  of  Public  Law  99-83,  and 
not  less  than  S200.000,000  shall  be  provided 
as  a  Commodity  Import  Program:  Provided 
further.  That  it  is  the  sarne  sense  of  the  Con- 
gress that  the  recommended  levels  assistance 
for  Egypt   and    Israel   are    based    in    great 
measure  upon  their  continued  participation 
in  the  Camp  David  Accords  and  upon  the 
Egyptian-Israeli    peace    treaty;    and    that 
Egypt  and  Israel  are  urged  to  continue  their 
efforts  to  restore  a  full  diplomatic  relation- 
ship,  incltiding  ambassadors,   and  achieve 
realization  of  the  Camp  David  Accords:  Pro- 
vided     further.       That      not      less      than 
$250,000,000    of    the    funds    appropriated 
under  this  paragraph  shall  be  available  only 
for  Pakistan:  Provided  further.  That  any  of 
the  funds    appropriated    under    this    para- 
graph for  El  Salvador  which  are  placed  in 
the  Central  Reserve  Bank  of  El  Salvador 
shall  be  maintained  in  a  separate  account 
and  not  commingled  toith  any  other  funds, 
except  that  such  funds  may  be  obligated  and 
expended     notwithstanding    provisions     of 
law.  which  are  inconsistent  with  the  cash 
transfer  nature  of  this  as.iistance.  or  which 
are    referenced    in    the   Joint    Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying     House     Joint     Resolution 
648(H.  RepL  No.  98-11591:  Provided  further. 
That  pursuant  to  section  660(d)  of  the  For- 
eign Auistance  Act  of  1961  up  to  SI. 000,000 
of  the  funds  appropriated  under  this  para- 
graph shall  be  available  to  assist  the  Gov- 
ernment of  El  Salvador's  Special  Investiga- 
tive Unit  for  the  purpose  of  bringing  to  jus- 
tice  those   responsible  for  the   murders   of 
United  States  citizens  in  El  Salvador:  Pro- 
vided further.  That  a  report  of  the  investiga- 
tion shall  be  provided  to  the  Congress:  Pro- 
vided   further.     That    funds    appropriated 
under  this  paragraph  for  Mozambique  may 
be  made  available  only  for  activities  in  sup- 
port of  the  private  sector:  Provided  further. 
That  of  the  amounts  made  available  by  this 
paragraph  for  Mozambique.  S5.000.000  may 
not  be  made  available  until  a  democratic 
election  has  been  held  in  Mozambique:  Pro- 
vided further.   That  of  the  funds  provided 
under  this  paragraph  only  S125.000.000  shall 
be  made  available  for  the  Philippines:  Pro- 
vided further.   That  of  the  funds  appropri- 
ated or  otherwise  made  available  under  this 
heading.  SIS.OOO.OOO  shall  be  made  available 


only  for  Cyprus  (except  that  any  offshore 
procurement  must  meet  Agency  for  Interna- 
tional Development  procurement  source  and 
origin  regulations):  Provided  further.  That 
not  less  than  S15,000,000  of  the  funds  pro- 
vided under  this  paragraph  shall  be  made 
available  only  for  Ecuador,  which  sum  shall 
be  disbursed  within  thirty  days  of  enact- 
ment of  this  Act  Provided  further.  That  up 
to  S20.000,000  of  the  funds  provided  under 
this  paragraph  may  be  made  available  to 
carry  out  the  Administration  of  Justice  pro- 
gram pursuant  to  section  534  of  the  Foreign 
Assistance  Act  of  1961:  Provided  further. 
That  not  less  than  35  percent  of  the  funds  al- 
located for  the  Human  Rights  Fund  for 
South  Africa  shall  be  made  available  in  ac- 
cordance urith  section  802(dl  of  Public  Law 
99-83:  Provided  forther.  That  the  obligation 
of  funds  made  available  under  this  para- 
graph to  finance  tied  all  credits  shall  be  sub- 
ject to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 
TRAHsrsR  or  rUNDS 
Transfer  of  funds:  Of  the  unobligated 
funds  remaining  from  funds  appropriated 
for  the  "Economic  support  fund"  for  Leba- 
non in  Public  Law  98-63.  S22,850,000  shall 
be  tranferred  as  follows:  (1)  S12, 500,000  to 
the  "Child  Survival  Fund".  (2)  S5,3S0,000  to 
"Internal  Organizations  and  Programs"  for 
the  United  Nations  Children's  Fund,  and  (3) 
to  "International  Narcotics  Control  Provid- 
ed, that  except  for  such  transfers",  amounts 
remaining  unobligated  as  of  September  30, 
1985,  from  funds  appropriated  for  the  "Eco- 
nomic Support  Fund"  for  Lebanon  in  Public 
Law  98-63  shall  notwithstanding  sections 
451,  492(b).  and  614  of  the  Foreign  Assist- 
ance Act  of  1961.  or  any  other  provision  of 
law,  be  made  available  only  for  Lebanon: 
Provided  further.  That,  to  the  extent  that 
these  funds  cannot  be  used  to  provide  assist- 
ance for  Lebanon,  they  shall  revert  to  the 
Treasury  as  miscellaneous  receipts. 

R£SCtSSlON 

Deobligation  and  rescission  of  funds: 
SU, 200,000  of  the  funds  remaining  in  the 
"Syria  Termination  Account"  created  by 
Public  Law  98-151  are  deobligated  and  are 
rescinded:  Provided,  That  the  authority  con- 
tained in  sections  451,  492(b),  and  614  of  the 
Foreign  Assistance  Act  of  1961,  or  any  other 
provision  of  law,  shall  not  be  exercised  to 
permit  the  use  of  funds  remaining  in  the 
"Syria  Termination  Account"  created  by 
Public  Law  98-151  for  any  other  purposes 
that  those  for  which  the  account  was  cre- 
ated. 

IftDBPENDCST  AOEf/ClSS 
AFRICAN  DEVtLOPMENT  rOVNDATIOSS 

For  necessary  expenses  to  carry  out  the 
proiHsions  of  title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980,  Public  Law  96-533,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by 
section  9104,  title  31,  United  States  Code, 
S  3,87  2. 000. 

INTCR-AMERICAN  FOUNDATtOS 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  tPith  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions, as  provided  by  section  9104,  title  31, 
United  States  Code,  Sll,969,000. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 


it  and  in  accordance  with  law  (including 
not  to  exceed  S35,000  for  official  reception 
and  representation  expenses),  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  9104  of  tiUe  31,  United  StaUs 
Code,  as  may  be  necessary  in  carrying  out 
the  program  set  forth  in  the  budget  for  the 
current  fiscal  year. 

During  the  fiscal  year  1986  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  $14,250,000. 

During  the  fiscal  year  1986,  total  commit- 
ments to  guarantee  loans  shall  not  exceed 
$142,500,000  of  contingent  liability  for  loan 
principal 

PEACE  CORPS 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Peace  Corps  Act  (75  Stat 
612),  $130,000,000:  Provided.   That  none  of 
the  funds  appropriated  in  this  paragraph 
shall  be  used  to  pay  for  atmrtions. 
Department  of  State 
international  narcotics  control 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  481,  $57,529,000. 

MIGRATION  AND  REFVOEE  ASSISTANCE 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law,  a  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  in- 
cluding contributions  to  the  Intergovern- 
mental Committee  for  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees: salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1980,  allowances  as  au- 
thorized by  sections  5921  through  5925  of 
title  5,  United  States  Code;  hire  of  passenger 
motor  vehicles;  and  services  as  authorized 
by  section  3109  of  title  5,  United  States 
Code;  $338,930,000:  Provided,  That  not  less 
than  $12,500,000  shall  be  available  for 
Soviet,  Eastern  European  and  other  refugees 
resettling  in  Israel  Provided  further.  That 
these  funds  shall  be  administered  in  a 
manner  that  ensures  equity  in  the  treatment 
of  all  refugees  receiving  Federal  assistance: 
Provided  further.  That  no  funds  herein  ap- 
propriated shall  be  used  to  assist  directly  in 
the  migration  to  any  nation  in  the  Western 
Hemisphere  of  any  person  not  having  a  se- 
curity clearance  based  on  reasonable  stand- 
ards to  ensure  against  Communist  infiltra- 
tion in  the  Western  Hemisphere:  Provided 
further.  That  no  more  than  $8,150,396  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  the  administrative  expenses 
of  the  Office  of  Refugee  Programs  of  the  De- 
partment of  State:  Provided  further.  That 
not  more  than  $2,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  the  orderly  movement  of  overland  Viet- 
namese refugees  presently  located  at  the 
Dong  Ruk  (Site  2)  refugee  camp  in  Thailand 
to  a  safe  haven  either  in  Thailand  or  in  an- 
other location  more  directly  under  the  con- 
trol of  the  United  States  where  they  may  be 
joined  with  other  Vietnamese  refugees:  Pro- 
vided further.  That  each  of  the  earmarks 
contained  in  section  108  of  Public  Law  99- 
93  shall  6€  reduced  by  1.7  percent 

ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  chapter  8  of  part  II.  $7,420,000. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  551.  $34,000,000:  Pro- 
vided,  That  notwichstanding  sections  451. 
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49Z(b),  or  614  of  the  Foreign  Assistance  Act 
of  1961,  or  any  other  provision  of  laio,  these 
funds  may  be  used  only  as  justified  in  the 
Congressional   Presentation   Document  for 
fiscal  year  1986:  Provided  further.  That,  to 
the  extent  that  these  funds  cannot  be  used  to 
provide  for  such  assistance,  they  shall  revert 
to  the  Treasury  as  miscellaneous  receipts. 
TITLE  m-MILITARY ASSISTANCE 
Funds  Appropriated  to  the  President 
miutar  y  assistance 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  including  administra- 
tive  expenses   and   purchase   of  passenger 
motor  vehicles  for  replacement  only  for  use 
outside  of  the  UniUd  StaUs.  S782,000.000: 
Provided,  That  of  the  funds  made  available 
under  this  paragraph  only  $40,000,000  shall 
be  aimilable  for  the  Philippines:  Provided 
further.    That    only    $215,000,000    shall    be 
made  available  for  Turkey:  Provided  further. 
That  the  reports  rcQuired  by  section  702  of 
the  International  Security  and  Development 
Cooperation  Act  of  1985  (Public  Law  99-83 J 
shall  also  be  provided  to  the  Committees  on 
Appropriations:  Provided  further.  That  these 
reports  shall  supersede  the  reporting  require- 
ments relating  to  El  Salvador  contained  in 
the  last  proviso  of  the  paragraph  under  the 
heading  "Military  Assistance"  contained  in 
the  joint  resolution  entitled  "o  joint  resolu- 
tion   making   urgent   supplemental    appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30,  1984,  for  the  Department  of  Agricul- 
ture", approved  July  2,  1984  (Public  Law  98- 
332)  and  section  533  of  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations 
Act,  1985  (as  enacted  in  Public  Law  98-473 J; 
Provided    further.     That     not     less     than 
$40,000,000   of  the  funds    made   available 
under  this  paragraph  shall  be  available  only 
for  Tunisia. 

INTERNATIONA!.  MILITARY  EDUCATION  AND 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541,  $54,489,500. 

rOREION  MILITARY  CREDIT  SALES 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  section 
23     of    the     Arms     Export     Control    Act, 
$5,190,000,000,     of    which    not    less    than 
$1,800,000,000  shall   be   available   only  for 
Israel,  not  less  than  $1,300,000,000  shaU  be 
available  only  for  Egypt,  and  not  less  than 
$325,000,000  shall  be  available  only  for  Paki- 
stan: Provided,  That  if  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  up  to  $150,000,000  of  the  amount 
of  credits  made  available  for  Israel  pursuant 
to  this  paragraph  shall  be  available  for  re- 
search and  development  in  the  United  States 
for  the  Lavi  program,  and  not  less  than 
$300,000,000  shall  be  for  the  procurement  in 
Israel  of  defense  articles  and  services,   in- 
cluding research  and  development,  for  the 
Lavi  program  and  other  activities  if  request 
ed  by  Isrxiel  Provided  further.  That  during 
fiscal  year  1986,   gross  obligations  for  the 
principal  amount  of  direct  loans,  exclusive 
of  loan  guarantee  defaults,  shall  not  exceed 
$5,190,000,000:  Provided  further.  That  of  the 
funds  made  available  under  this  paragraph, 
only    $427,852,000    shall    be    available   for 
Turkey:  Provided  further.  That  of  the  funds 
made  available  under  this  paragraph,  only 
$450,000,000  shall  be  available  for  Greece: 
Provided  further.  That  of  the  funds  provided 
under  this  paragraph  only  $15,000,000  shall 
be  made  availabU  for  the  Philippines:  Pro- 
vided further.  That  none  of  the  funds  made 
available    under   this    paragraph    shall    be 


available  for  Guatemala,  unless  the  Presi- 
dent makes  the  following  certifications  to 
the  Congress: 

(If  For  Fiscal  Year  1986.  an  elected  civil- 
ian government  is  in  power  in  Guatemala 
and  has  submitted  a  formal  written  request 
to  the  United  States  for  the  assistance,  sales, 
or  financing  to  be  provided. 

(2)  For  Fiscal  Year  1986,  the  Government 
of  Guatemala  made  demonstrated  progress 
during  the  preceding  year  (A)  in  achieving 
control  over  its  military  and  security  forces, 
(BJ  toward  eliminating  kidnapings  and  dis- 
appearances, forced  recruitment  into  the 
dvil  defense  patrols,  and  other  abuses  by 
such  forces  of  internationally  recognized 
human  rights,  and  (C)  in  respecting  the 
internationally  recognized  human  rights  of 
its  indigenous  Indian  populatioru  Provided 
further.  That  not  more  than  $553,900,000  of 
the  funds  made  available  under  this  para- 
graph shall  be  available  at  concessional 
rates  of  interest  Provided  further.  That  all 
country  and  funding  level  changes  in  re- 
quested concessional  financing  allocations 
shall  be  submitUd  through  the  regular  noti- 
fication process  of  the  Committees  on  Ap- 
propriations: Provided  further.  That  not  less 
than  $27,000,000  of  concessional  credits 
shall  be  provided  only  for  Tunisia. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
(UMITATtON  ON  OBUOATTONSI 

Not  to  exceed  $325,000,000  may  be  obligat- 
ed pursuant  to  section  51(c)(2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1986. 

TITLE  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law,  and  to  make 
such  contracts  and  commitments  urithout 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  104  of  the  Government  Corpo- 
ration Control  Act  as  may  be  necessary  in 
carrying  out  the  program  for  the  current 
fiscal  year  for  such  corporation:  Provided. 
That  none  of  the  funds  available  during  the 
current  fiscal  year  may  be  ujed  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment  fuel  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act 

UMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1986  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $1,110,000,000:  Pro- 
vided, That  during  the  fiscal  year  1986,  total 
commitments  to  guarantee  loans  shall  not 
exceed  $12,000,000,000  of  contingent  liabil- 
ity for  loan  principal. 

UMITATtON  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $18,357,000  (to  be  compuUd 
on  an  accrual  basis)  shall  be  available 
during  the  current  fiscal  year  for  adminis- 
trative expenses,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
section  3109  of  tiUe  5,  United  StaUs  Code, 
and  not  to  exceed  $16,000  for  official  recep- 
tion and  representation  expenses  for  mem- 
bers of  the  Board  of  Directors:  Provided, 
That  (1)  fees  or  dues  to  international  orga- 
nizations of  credit  institutions  engaged  in 


financing  foreign  trade,  (2)  necessary  ex- 
penses (including  special  services  performed 
on  a  contract  or  a  fee  basis,  but  not  includ- 
ing other  personal  services)  in  connection 
with  the  acquisition,  operation,  mainte- 
nance, improvement  or  disposition  of  any 
real  or  personal  property  belonging  to  the 
Export-Import  Bank  or  in  which  it  has  an 
interest  including  expenses  of  collections  of 
pledged  collateral  or  the  investigation  or 
appraisal  of  any  property  in  respect  to 
which  an  application  for  a  loan  has  been 
made,  and  (3)  expenses  (other  than  internal 
expenses  of  the  Export-Import  Bank)  in- 
curred in  connection  with  the  issuance  and 
servicing  of  guarantees,  insurance,  and  rein- 
surance, sliall  be  considered  as  nonadminis- 
tratirx  expenses  for  the  purposes  of  this 
paragraph 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  None  of  the  funds  appropriaUd 
in  this  act  (other  than  funds  appropriaUd 
for  "International  organizations  and  pro- 
grams") shall  be  ujed  to  finance  the  con- 
struction of  any  new  flood  control  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 
the  feasibility  offload  control  reclamation, 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con- 
struction unthin  the  United  States  of  Amer- 
ica under  the  principles,  standards  and  pro- 
cedures established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U.S.C.  1962,  et 
seq.)  or  Act  amendatory  of  supplementary 
thereto. 

Sec.  502.  Except  for  the  appropriations  en- 
titled "  International  disaster  assistance", 
and  "United  States  emergency  refugee  and 
migration  assistance  fund"  not  more  than 
IS  per  centum  of  any  appropriation  item 
made  available  by  this  Act  for  the  current 
fiscal  year  shall  be  obligated  during  the  last 
month  of  availability. 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
or  any  prior  Act  shall  be  used  to  pensions, 
annuities,  retirement  pay,  or  adjusted  serv- 
ice compensation  for  any  person  heretofore 
or  hereafter  serving  in  the  armed  forces  of 
any  recipient  country. 

Sec.  504.  None  of  the  funds  appropriaUd 
or  made  availabU  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  may  be  used  for  mcLking  paymenU  on 
any  contract  for  procurement  to  which  the 
UniUd  States  is  a  party  entered  into  after 
the  daU  of  enactment  of  this  Act  which  does 
not  contain  a  proinsion  authorizing  the  Ur- 
mination  of  such  contract  for  the  conven- 
ience  of  the  UniUd  States. 

Sec.  505.  None  of  the  funds  appropriated 
or  made  availabU  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  to  pay  in  whoU  or  in  part 
any  assessmenU,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

Sec.  506.  None  of  the  funds  contained  in 
title  II  of  thU  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  not  to 
exceed  $110,000  shall  be  for  official  residence 
expenses  of  the  Agency  for  InUmational  De- 
velopment during  the  current  fiscal  year- 
Provided,  That  appropriaU  sUps  shall  be 
taken  to  assure  that  to  the  maximum  extent 
possible,  UniUd  StaUs-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars. 
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Sec.  SOS.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  tlO.OOO  shall  be  for  entertainment  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year. 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  tlOO.OOO  shall  be  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year: 
Provided,  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  extent 
possible.  United  States-oumed  foreign  cur- 
rencies are  utilvied  in  lieu  of  dollars:  Pro- 
vided further.  That  of  the  total  funds  made 
available  by  this  Act  under  the  headings 
"Military  Assistance"  and  "Foreign  Military 
Credit  Sales",  not  to  exceed  $2,500  shall  be 
available  for  entertainment  expenses  and 
not  to  exceed  $70,000  shall  be  available  for 
representation  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
under  the  heading  "International  Military 
Education  and  Training",  not  to  exceed 
$125,000  shall  be  available  for  entertain- 
ment allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Inter-American  Foundation,  not  to  exceed 
$2,500  shall  be  available  for  entertainment 
and  representation  allowances:  Provided 
further.  That  of  the  funds  made  available  by 
Uiis  Act  for  the  Peace  Corps,  not  to  exceed  a 
total  of  $4,000  shall  be  available  for  enter- 
tainment expenses:  Provided  further.  That 
of  the  funds  made  available  by  this  Act 
under  the  heading  "Trade  and  development 
program",  not  to  exceed  $2,000  shall  be 
available  for  representation  and  entertain- 
ment allowances. 

Sec.  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  organizations  and  pro- 
grams") pursuant  to  this  Act.  for  carrying 
out  the  Foreign  Assistance  Act  of  1961.  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fueL  or  technology. 

Sec.  511.  Funds  appropriated  by  this  act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  rights  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  Rights. 

Sec.  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  act  shall  6e  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparations 
to  Angola,  Cambodia,  Cuba,  Iraq,  Libya,  the 
Socialist  Republic  of  Vietnam,  South 
Yemen,  or  Syria. 

Sec.  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  any  coun- 
try whose  duly  elected  Head  of  Government 
is  deposed  by  military  coup  or  decree. 

Sec.  514.  None  of  the  funds  made  available 
by  this  act  may  be  obligated  under  an  ap- 
propriation account  to  whtch  they  were  not 
appropriated  without  the  written  prior  ap- 
proval of  the  Appropriations  Committees  of 
both  Houses  of  the  Congress. 

Sec.  515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  appropria- 
tions act,  1955,  as  having  been  obligated 
against  appropriations  heretofore  made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose as  any  of  the  paragraphs  under 
"Agency  for  International  Development" 
are,  if  deobligated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective  ap- 
propriations in  such  paragraphs  for  the 
tame  general  purpose   and  for  the  same 


country  as  originally  obligated  or  for  activi- 
ties in  the  Andean  region:  Provided,  TTiat 
the  Appropriations  Committees  of  t>oth 
Houses  of  the  Congress  are  notified  fifteen 
days  in  advance  of  the  deobligation  or  reob- 
ligation  of  such  funds. 

Sec.  516.  No  part  of  any  appropriation 
contained  in  this  Act  shall  t>e  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the  date 
of  enactment  of  this  Act  by  the  Congress. 

Sec.  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the  cur- 
rent fiscal  year  unless  expressly  so  prorrided 
in  this  Act 

Sec.  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  is  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act 

Sec.  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
the  amounts  and  the  names  of  borrowers  for 
all  loans  of  the  international  financial  in- 
stitution, including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. 

Sec.  520.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  the  manage- 
ment of  the  international  financial  institu- 

tiOTL 

Sec.  521.  Section  620Ala)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing "the  Export-Import  Bank  Act  of  1945," 
after  "the  Peace  Corps  Act, ". 

Sec.  522.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Int>estment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
ments for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity  is  likely  to  be  in  surplus  on 
world  markets  at  the  tim^  the  resulting  pro- 
ductive capacity  is  expected  to  t>ecome  oper- 
ative and  if  the  assistance  will  cause  tu6- 
stantial  injury  to  United  States  prxyducers  of 
the  same,  similar,  or  competing  commodity: 
Provided,  That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  in  the 
judgment  of  its  Board  of  Directors  the  6ene- 
fits  to  industry  and  employment  in  the 
United  States  are  likely  to  outweight  the 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

Sec.  523.  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment 
Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States 


to  oppose  any  assistance  by  these  irutitu- 
tions,  using  funds  appropriated  or  made 
availat>le  pursuant  to  this  Act,  for  the  pro- 
duction of  any  commodity  for  export,  if  it  is 
in  surplus  on  world  markets  and  if  the  as- 
sistance iDill  cause  substantial  irijury  to 
United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

Sec.  524.  None  of  the  funds  made  available 
under  this  Act  for  "Agriculture,  rural  devel- 
opment and  nutrition.  Development  Assist- 
ance". "Population,  Development  Assist- 
ance", Child  Survival  Fund",  "Health,  De- 
velopment Assistance".  "Education  and 
human  resources  development.  Development 
Assistance,"  "Energy  and  selected  develop- 
ment activities.  Development  Assistance", 
"Science  and  technology.  Development  As- 
sistance", "International  organizations  and 
programs",  "American  schools  and  hospitals 
oftnood",  "Sahel  development  program", 
"Trade  and  development  program",  "Inter- 
national narcotics  control",  "Economic  sup- 
port fund",  "Peacekeeping  operations",  "Op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development",  "Operating  Expenses 
of  the  Agency  for  International,  Develop- 
ment Office  of  Inspector  General",  "Anti-ter- 
rorism assistance",  "Military  assistance", 
"International  military  education  and 
training".  "Foreign  military  credit  sales", 
"Inter- American  Foundation",  "African  De- 
velopment Foundation".  "Peace  Corps",  or 
"Migration  and  refugee  assistance",  shall  be 
available  for  obligation  for  activities,  pro- 
grams, projects,  type  of  material  assistance, 
countries,  or  other  operation  not  justified  or 
in  excess  of  the  amount  justified  to  the  Ap- 
propriations Committees  for  obligation 
under  any  of  these  specific  headings  for  the 
current  fiscal  year  unless  the  Appropria- 
tions Committees  of  l>oth  Houses  of  Con- 
gress are  previously  notified  fifteen  days  in 
advance. 

Sec.  525.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  pursuant  to  existing 
law. 

Sec.  526.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for  abor- 
tion. 

Sec.  527.  None  of  the  funds  appropriated 
or  otherwise  made  available  under  this  Act 
may  be  available  for  any  country  during 
any  three-month  period  t>eginning  on  or 
after  Octot>er  1,  1985,  immediately  following 
a  certification  by  the  President  to  the  Con- 
gress that  the  government  of  such  country  is 
failing  to  take  adequate  measures  to  prevent 
narcotic  drugs  or  other  controlled  sub- 
stances (as  listed  in  the  schedules  in  section 
202  of  the  Comprehensive  Drug  Abuse  and 
Prevention  Control  Act  of  1971  (21  U.S.C. 
812)1  which  are  cultivated,  produced,  or 
processed  illicitly,  on  whole  or  in  part  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  the  United 
States  Government  personnel  or  their  de- 
pendents or  from  entering  the  United  States 
unlawfully. 

Sec.  528.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act  none  of  the  funds 
provided  for  "International  organizations 
and  programs"  shall  be  available  for  the 
United  States'  proportionate  share  for  any 
programs  for  the  Palestine  Liberation  Orga- 
nization, the  Southwest  African  Peoples  Or- 
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ganization,  Libya,  Iran,  or,  at  the  discretion 
of  the  President,  Communist  countries  listed 
in  section  620(f/  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Sec.  S29.  la)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 
by   the   President    to    the   Congress   of  the 
annual  presentation   materials  on  foreign 
assistance,   whichever  is  earlier,   the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  report 
which  assesses,  with  respect  to  each  foreign 
country,  the  degree  of  support  by  the  govern- 
ment of  each  such  country  during  the  pre- 
ceding twelve-month  period  for  the  foreign 
policy  of  the  United  States.  Such  report  shall 
include,  with  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations, 
information  to  be  compiled  and  supplied  try 
the  Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of  a 
comparison  of  the  overall  voting  practices 
in  the  principal  bodies  of  the  United  Na- 
tions   during    the   preceding    twelve-month 
period    of  such    country    and    the    United 
States,  with  special  notes  of  the  voting  and 
speaking  records  of  such  country  on  issues 
of  major  importance  to  the  United  States  in 
the    General    Assembly    and    the    Security 
Council,  and  shall  also  include  a  report  on 
actions  with  regard  to  the  United  States  in 
important   related  documents  such  as  the 
Non-Aligned  Communique.  A  full  compila- 
tion of  the  information  supplied  by  the  Per- 
manent Representative  of  the  United  States 
to  the  United  Nations  for  inclusion  in  such 
report  shall  be  provided  as  an  addendum  to 
such  report 

lb)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of  the 
report  required  to  be  transmitted  under  sub- 
section (a),  is  engaged  in  a  consistent  pat- 
tern of  opposition  to  the  foreign  policy  of 
the  UniUd  StaUs. 

Sec.  530.  Notwithstanding  any  other  pro- 
vision of  law,  Israel  may  utilize  any  loan 
which  is  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act 

Sec.  531.  In  reaffirmation  of  the  1975 
Tnemorandum  of  agreement  between  the 
United  States  and  Israel  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  (Public  Law  99-S3),  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
States  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof,  as  long  as 
the  Palestine  LH>eration  Organization  does 
not  recognize  Israel's  right  to  exist,  does  not 
accept  Security  Council  Resolutions  242  and 
338,  and  does  not  renounce  the  use  of  terror- 
ism. 

Sec.  532.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  UniUd  StaUs  secunty 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  iU  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  StaU  of  Israel,  done 
at  Washington  on  March  26,  1979.  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militanly  secure  Israel  serves 
the  security  interesU  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.   Therefore,   the  Con- 


gress declares  that  it  is  the  policy  and  the 
inUntion  of  the  UniUd  StaUs  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocat- 
ed to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  (inUrest  and  principal) 
from  Israel  to  the  UniUd  StaUs  Gcvemment 
in  recognition  that  such  a  principle  serves 
UniUd  States  inUrests  in  the  region. 

Sec.  533.  None  of  the  funds  made  availabU 
in  this  Act  shall  be  restricUd  for  obligation 
or  disbursement  solely  as  a  result  of  the  poli- 
cies of  any  multilateral  institutiOTL 

Sec.  534.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriaUd  or  otherwise 
made  available  by  any  subsequent  act  unless 
such  act  specifically  so  directs. 

Sec.  535.  The  Secretary  of  the  Treasury 
and  the  Secretary  of  StaU  are  direcUd  to 
submit  to  the  CommitUes  on  Foreign  Affairs 
and  the  CommitUes  on  Appropriations  by 
February  1,  198S,  a  report  on  the  domestic 
economic  policies  of  those  nations  receiving 
economic  assistance,  either  directly  or  indi- 
rectly from  the  UniUd  StaUs  including, 
where  appropriate,  an  analysis  of  the  for- 
eign assistance  program  conducUd  by  these 
recipient  nations. 

Sec.  536.  None  of  the  funds  appropriaUd 
or  otherwise  made  availabU  pursuant  to 
this  Act  for  "Economic  Support  Fund"  or 
for  "Foreign  Military  Credit  Sales"  shall  be 
obligaUd  or  expended  for  Lebanon  except  as 
provided  through  the  regular  notification 
process   of  the   CommitUes  on  Appropria- 

Sec.  537.  Of  the  funds  made  availabU  by 
this  Act  for  Jamaica  and  Peru,  not  more 
than  50  per  centum  of  the  funds  made  avail- 
able for  each  country  shall  be  obligaUd 
unUss  the  President  deUrmines  and  reports 
to  the  Congress  that  the  GovemmenU  of 
these  countries  are  su/ficiently  responsive  to 
the  United  StaUs  Government  concerns  on 
drug  control  and  that  the  added  expendi- 
tures of  the  funds  for  that  country  are  in  the 
national  inUrest  of  the  UniUd  StaUs:  Pro- 
vided, That  this  provision  shall  not  6e  appli- 
cabU  to  funds  made  availabU  to  carry  out 
section  481  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  assistance  may 
t>e  provided  to  Bolivia  for  Fiscal  Year  1986, 
under  chapUr  2  (relating  to  grant  military 
assistance),  chapUr  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  inUmational  military  education  and 
training)  of  part  II  of  the  Foreign  Assistance 
Act  of  1961.  and  under  chapUr  2  of  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary saUs  financing),  only  under  the  follow- 
ing conditions: 

For  Fiscal  Year  1986—        ^  ^^ 

(A)  up  to  50  percent  of  the  aggregaU 
amount  of  such  assistance  allocaUd 
for  Bolivia  may  be  provided  at  any  time 
after  the  President  certifies  to  the  Congress 
that  the  Government  of  Bolivia  has  enacUd 
Ugislation  that  will  establish  its  legal  coca 
requirements,  provide  for  the  licensing  of 
the  number  of  hectares  necessary  to  produce 
the  Ugal  requirement  and  make  unlicensed 
coca  production  iUegal;  and 

(B)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  lime  following 
a  certification  pursuant  to  subparagraph 
(A/  if  the  President  certifies  to  the  Congress 
that  the  Government  of  Bolivia  achieved  the 
eradication  targets  for  the  calendar  year 
1985  contained  in  iU  1983  narcotics  agree- 
ments with  the  UniUd  States. 

Sec.  538.  None  of  the  funds  availabU  m 
this  Act  may  be  used  to  make  available  to  El 
Salvador  any  helicopters  or  other  aircraft, 
and  licenses  may  not  be  issued  under  sec- 
tion 38  of  the  Arms  Export  Control  Act  for 


the  export  to  El  Salvador  of  any  such  air- 
craft unless  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  CommitUe  on  Appropriations  of  the 
Senate  are  notified  at  least  fifUen  days  in 
advance  in  accordance  with  the  procedures 
applicable  to  notifications. 

Sec.  539.  Funds  provided  in  this  Act  for 
Guatemala  may  not  be  provided  to  the  Gov- 
ernment of  Guatemala  for  use  in  its  rural 
resettlement  program,  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

Sec.  540.  (a)  The  Secretary  of  the  Treasury 
shaU  instruct  the  UniUd  States  Executive 
Directors  of  the  MultilaUral  Development 
Banks  to— 

(1)  vigorously  promote  a  commitment  of 
these  institutions  to  add  or  strengthen  pro- 
fessionally trained  staff  to  undertake  envi- 
ronmental review  of  projects;  or  have  devel- 
opment management  plans  to  substantially 
increase  the  environmentally  trained  staff 
engaged  in  review  of  the  ecological  impacts 
of  prospective  projects; 

(2)  vigorously  promoU  changes  in  these 
institutions  in  their  preparation  of  projects 
and  country  programs  that  will  encourage 
stajf  and  borrower  countries  to— 

(A)  actively  and  regularly  involve  environ- 
mental and  health  minisUrs,  or  comparable 
representatives,  in  the  preparation  of  envi- 
ronmentally sensitive  projects  and  in  bank- 
supported  country  program  planning  and 
strategy  sessions; 

(B)  actirxly  and  regularly  use  the  re- 
sources of  availabU  nongovernmental  con- 
servation and  indigenous  peoples'  organiza- 
tions, and  consistent  with  international 
procurement  policies,  in  the  preparation  of 
environmentally  sensitive  projects  and  in 
bank-supported  country  program  planning 
and  straUgy  sessions; 

(3)  vigorously  promoU  a  commitTnent  of 
these  institutions  to  increase  the  proportion 
of  their  lending  programs  supporting  envi- 
ronmentally beneficial  projects  and  project 
componenU,  resource  rehabilitation  projects 
and  project  components,  protection  of  indig- 
enous peopUs.  and  appropriate  or  light  cap- 
ital Uchnology  projects.  Examples  of  such 
projects  include  small  scale  mixed  farming 
and  multiple  cropping;  agroforestry;  pro- 
grams to  promoU  kitchen  gardens;  water- 
shed management  and  rehabilitation;  high 
yield  woodlots;  inUgraUd  pest  management 
systems;  dune  stabilization  programs;  pro- 
grama  to  improve  energy  efficiency;  energy 
efficient  Uchnologies  such  as  small  scale 
hydro  projects,  rural  solar  energy  systems, 
and  rural  and  mobiU  UUcommunications 
systems;  and  improved  efficiency  and  man- 
agement of  irrigation  systems. 

(4)  vigorously  promoU  the  establishment 
within  the  Economic  Development  InstituU 
of  the  World  Bank  to  instituU  a  component 
which  provides  training  in  environmental 
and  natural  resource  planning  and  program 
development; 

(5)  ensure  that  there  is  a  thorough  evalua- 
tion urithin  the  U.S.  Government  of  the  po- 
tential environmental  problems,  and  the 
adequacy  of  measures  to  address  these  prob- 
lems, associaUd  with  all  proposed  loans  for 
projects  involving  large  impoundmenU  of 
rivers  in  tropical  countries;  penetration 
roads  into  relatively  undeveloped  areas;  and 
agricultural  and  rural  development  pro- 
grams; the  potential  environmental  prob- 
lems to  be  addressed  in  such  evaluations 
shall  include  those  relating  to  deUrioration 
of  waUr  quality,  siltation,  spread  of  waUr 
borne  diseases,  forced  resettlement  deforest- 
ation, threats  to  the  land,  health  and  culture 
of  indigenous  peoples,  top  soil  management 
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water  logging  and  salinization  in  irrigation 
projects,  and  pesticide  misuse  and  resist- 
ance; 

16)  call  for.  by  May  31.  1986.  separate  and 
special  meetings  of  each  of  the  Boards  of  Ex- 
ecutive Directors  of  these  insitutions  to  dis- 
cuss their  environmental  performance,  and 
icays  in  which  this  performance  can  be  im- 
proved, including  alternative  projects  con- 
sidered and  alternative  configurations  of 
projects  with  specific  attention  to  environ- 
mental problems  associated  with  the  follow- 
ing categories  of  projects:  large  impound- 
ments of  rivers  in  tropical  countries:  pene- 
tration roads  into  relatively  undeveloped 
areas:  agriculture  and  rural  development 
projects;  and 

(71  in  preparation  for  the  meetings  re- 
ferred to  in  clause  (6).  the  United  States  Ex- 
ecutive Directors  of  the  Multilateral  Devel- 
opment Banks  shall  request  the  preparation 
of  reviews  by  the  International  Bank  for  Re- 
construction and  Development  and  the 
Inter-American  Development  Bank  from 
available  injormation,  of  their  environmen- 
tal performance  over  the  past  decade  with 
respect  to  the  categories  of  projects  referred 
to  in  clause  (6);  the  United  States  Executive 
Directors  shall  request  that  these  reviews 
specifically  discuss  the  environmental  prob- 
lems explicitly  referred  to  in  clause  (S). 

(bt  The  Secretary  of  the  Treasury  shall  pre- 
pare and  submit  to  the  Committees  on  Ap- 
propriations by  March  31,  1986.  a  report 
documenting  the  progress  the  Multilateral 
Development  Banks  have  made  in  imple- 
menting the  environmental  reform  measures 
described  in  clauses  (1)  through  (41  of  sub- 
section (a). 

(c)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  State  shall  undertake  initia- 
tives, in  addition  to  those  described  in 
clause  (6)  of  subsection  (a>  to  discuss  meas- 
ures to  improve  the  environmental  perform- 
ance of  the  Multilateral  Development  Banks 
with  the  representatives,  and  with  the  min- 
istries from  which  they  receive  their  instruc- 
tions, of  other  donor  nations  to  these  insti- 
tutions. 

(d)  In  the  report  of  the  Secretary  of  the 
Treasury  required  by  subsection  fbJ  regard- 
ing the  implementaion  of  staffing  measures 
suggested  in  clause  ill  of  subsection  lal,  the 
Secretary  of  the  Treasury  shall  specifically 
discuss  the  International  Bank  for  Recon- 
struction and  Development's  progress  in 
adding  environmentally  trained  profession- 
al*, or  in  developing  and  implementing  al- 
ternative plaru  for  invironmental  staffing 
in  each  of  the  Bank's  six  regional  offices  to 
review  projects  for  their  prospective  ecologi- 
cal impacts. 

Sec.  541.  None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  may  be  used  to  pay 
for  the  performance  of  abortions  as  a 
method  of  family  planning  or  to  motivate  or 
coerce  any  person  to  practice  at)ortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
in  part,  to  methods  of.  or  the  performance 
of.  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  obligated  or  expended  for 


any  country  or  organization  if  the  President 
certifies  that  the  use  of  these  funds  by  any 
such  country  or  organization  would  molate 
any  of  the  above  provisions  related  to  abor- 
tions and  involuntary  sterilizations.  The 
Congress  reaffirms  its  commitments  to  pop- 
ulation, development  assistance  and  to  the 
need  for  informed  voluntary  family  plan- 
ning. 

SBC.  S42.  Not  less  than  1 15.000. 000  of  the 
aggregate  amount  of  funds  appropriated  by 
this  Act  to  carry  out  the  provisions  of  chap- 
ter 1  of  part  t  of  the  Foreign  Assistance  Act 
of  1961  and  chapter  4  of  part  II  of  that  Act, 
shall  be  available  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance 
to  the  Afghan  people,  notwithstanding  any 
other  provision  of  law. 

Sbc.  543.  None  of  the  funds  provided  in 
this  Act  shaU  be  available  for  the  Sudan  if 
the  President  determines  that  the  Sudan  is 
acting  in  a  manner  that  u>ould  endanger  the 
statrility  of  the  region,  or  the  Camp  David 
peace  process. 

Sec.  544.  The  President  shall  make  avail- 
able to  the  Cambodian  non-communist  re- 
sistance forces  not  less  than  1 1.500,000  nor 
more  than  $5,000,000  of  the  funds  appropri- 
ated try  this  Act  for  "Military  Assistance" 
and  for  the  "Ecomonic  Support  Fund",  not- 
withstanding any  other  provision  of  law: 
Provided,  That  funds  appropriated  by  this 
Act  for  this  purpose  shall  be  obligated  in  ac- 
cordance with  the  provisions  of  section  906 
of  the  International  Security  and  Develop- 
ment Coojyeration  Act  of  1985  (Public  Law 
99-83). 

Sec.  545.  (a)  Sense  or  ConoRESS.—It  is  the 
sense  of  Congress  that  no  foreign  military 
sales  financing  appropriated  by  this  Act 
may  be  used  to  finance  the  procurement  try 
Jordan  of  United  States  advanced  aircraft, 
new  air  defense  weapons  systems,  or  other 
new  advanced  military  weapons  systems, 
and  no  notification  may  be  made  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act  with  respect  to  a  proposed  sale  to 
Jordan  of  United  States  advanced  aircraft, 
new  air  defense  systems,  or  other  new  ad- 
vanced military  weapons  systems,  unless 
Jordan  is  publicly  committed  to  the  recogni- 
tion of  Israel  and  to  negotiate  promptly  and 
directly  with  Israel  under  the  tnisic  tenets  of 
United  Nations  Security  Council  Resolu- 
tions 242  and  338. 

(b)  CERTtncATios.—Any  notification  made 
pursuant  to  section  36(b)  of  the  Arms  Export 
Control  Act  with  respect  to  a  proposed  sale 
to  Jordan  of  United  States  advanced  air- 
craft, new  air  defense  systems  or  other  new 
advanced  military  weapons,  mujt  be  accom- 
panied try  a  Presidential  certification  of 
Jordan's  public  commitment  to  the  recogni- 
tion of  Israel  and  to  negotiate  promptly  and 
directly  with  Israel  under  the  banc  tenets  of 
United  Nations  Security  Council  Resolu- 
tions 242  and  338. 

Sec.  546.  None  to  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  a  private  voluntary  organi- 
zation which  fails  to  provide  upon  timely 
request  any  document,  file,  or  record  neces- 
sary to  the  auditing  requirements  of  the 
Agency  for  International  Development 

Sec.  547.  Of  the  amounts  made  available 
try  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export  Con- 
trol Act,  S5. 000,000  may  not  be  expended 
until  the  President  reports,  following  the 
conclusion  of  the  Appeals  process  in  the  case 
of  Captain  Avila,  to  the  Committees  on  Ap- 
propriations that  the  Government  of  El  Sal- 
vador has  (1)  substantially  concluded  all  in- 


vestigative action  with  respect  to  those  re- 
sponsible for  the  January  1981  deaths  of  the 
two  United  States  land  reform  consultants 
Michael  Hammer  and  Mark  Pearlman  and 
the  Salvadoran  Land  Reform  Institute  Di- 
rector Jose  Rodolfo  Viera,  and  (2)  pursued 
ail  legal  avenues  to  bring  to  trial  and  obtain 
a  verdict  of  those  who  ordered  and  carried 
out  the  January  1981  murders. 

Sec.  548.  It  is  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  "Economic 
Support  Fund".  "Foreign  Military  Credit 
Sales".  "Military  Assistance"  program, 
"International  Military  Education  and 
Training".  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law  4801 
development  assistance  programs,  or  trade 
promotion  programs  should  fully  cooperate 
with  the  international  refugee  assistance  or- 
ganizations, the  United  States,  and  other 
governments  in  facilitating  lasting  solu- 
tions to  refugee  situations.  Further,  where 
resettlement  to  other  countries  is  the  appro- 
priate solution,  such  resettlement  should  be 
expedited  in  cooperation  with  the  country  of 
asylum  without  respect  to  race,  sex,  religion, 
or  national  origin. 

Sec.  549.  Any  joint  resolution  introduced 
on  or  after  February  1,  1986,  which  states 
that  the  Congress  objects  to  the  proposed 
sale  to  Jordan  of  advanced  toeapons  sys- 
tems, including  advanced  aircraft  and  ad- 
vanced air  defense  systems  (submitted  to  the 
Congress  on  October  21,  1985),  shall  be  con- 
sidered in  the  Senate  in  accordance  toith  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

Sec.  550.  (a)  The  Congress  finds  that— 

(1)  the  United  Natioru  Children's  Fund 
(UNICEF)  reports  that  four  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tul)erculosis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized agairut  these  diseases: 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunized  diseases  could  be  averted  annu- 
ally tyy  the  development  of  techniques  in  bio- 
technology for  new  and  cost-effective  vac- 
cines; 

(5)  the  World  Health  Assembly,  the  Execu- 
tive Board  of  the  United  Nations  Children 's 
Fund,  and  the  United  Nations  General  As- 
sembly are  calling  upon  the  nations  of  the 
loorld  to  commit  the  resources  necessary  to 
meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  the  United  States,  through  the  CenUrs 
for  Disease  Control  and  the  Agency  for 
International  Development,  joined  in  a 
global  effort  try  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970's; 

(7)  the  development  of  national  immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  loide  range 
of  primary  health  care  actions  is  a  desired 
outcome  of  our  foreign  assistance  policy; 

(8)  the  United  States  Centers  for  Disease 
Control  headquartered  in  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universally  respected; 
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19)  at  the  1984  Bellagio  Conference  it  was 
letermined  that  the  goal  of  universal  child- 
hood immunization  by  1990  is  indeed 
achievable; 

110)  the  Congress,  through  authorizations 
and  appropriations  for  international  health 
research  and  primary  health  care  activities 
and  the  eslablUhmenl  of  the  Child  Survival 
Fund,  has  played  a  vital  role  in  providing 
for  the  well-being  of  the  world's  children; 

(11)  the  Congress  has  expressed  iU  expec- 
tation that  the  Agency  for  International  De- 
velopment uiill  set  as  a  goal  the  immuniza- 
tion by  1990  of  at  least  80  percent  of  all  the 
children  in  those  countries  in  which  the 
Agency  has  a  program;  and 

(12)  the  United  States  private  sector  and 
public  at  large  have  responded  generously  to 
appeals  for  support  for  national  immuniza- 
tion campaigns  in  developing  countries. 

(b)(1)  The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(i)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

(ii)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable  diseases;  and 

(B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
iDill  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(2)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to  achieve 
universal  access  to  childhood  immunization 
by  1990. 

Sec.  SSI.  The  foreign  debt  burdens  of  many 
Third  World  nations  have  contributed  to 
their  economic  decline  and  inability  to 
engage  in  a  significant  economic  recovery; 

The  United  States  foreign  military  assUt- 
ance  loan  programs,  which  have  had  very 
high  interest  rates  in  past  years,  have  con- 
tributed to  the  security  of  our  friends  and 
allies,  but  also  have  played  a  contributing 
role  in  adding  to  the  debt  burdens  of  manv 
of  our  friends  and  allies; 

United  States  foreign  aid  has,  among  its 
major  objectives,  the  enhancement  of  the 
military  and  economic  security  of  our 
friends  and  allies  and  our  own  security; 

A  foreign  assistance  program  which  adds 
significanUy  to  the  debt  burdens  of  our 
friends  and  allies  by  forcing  the  weaker  of 
those  nations  to  use  funds  which  could  be 
used  for  development  for  repayment  of  loans 
impair*  their  economic  development  unnec- 
essarily and  U  not  in  either  their  or  our  in- 
terest; 

The  past  few  years  have  seen  several  posi- 
tive legislative  steps  taken  to  alleviate  the 
FMS  loan-related  debt  burdens  of  our  friends 
and  allies  by  reducing  interest  rates,  stretch- 


ing out  the  repayment  period  of  these  loans, 
and  by  increasing  the  level  of  MAP  grants 
and  forgiven  FMS  credits; 

These  steps  have  helped  to  ease  these  prob- 
lems in  the  short  term,  but  the  long-term 
debt  servicing  problems  of  our  friends  and 
allies  remain; 

It  would  be  in  the  best  interests  of  our 
friends  and  allies  to  alleviate  their  debt  bur 
dens  brought  about  by  past  loans  and  to 
bring  about  a  more  streamlined  and 
straightforward  approach  to  their  programs 
in  this  area; 

Such  streamlined,  straightforward  pro- 
grams would  make  it  easier  to  develop  coun- 
try programs  and  would  ease  current  pres- 
sures on  the  United  States  to  grant  to  aid  re- 
cipients the  most  favorable  terms  on  their 
military  loan  programs;  Now  therefore 

(1)  it  is  the  sense  of  the  Congress  that  a 
more  simplified,  streamlined,  straightfor- 
ward foreign  military  assistance  program  is 
in  the  national  interest  and  in  the  interest 
of  the  military  and  economic  security  of  our 
friends  and  allies  throughout  the  world; 

(2)  that  greater  concessionality  only  to 
match  economic  need  as  appropriate  should 
be  incorporated  into  future  military  assist- 
ance programs; 

(3)  that  FMS  loan  programs  extending  the 
repayment  period  beyond  the  useful  life  of 
the  items  to  be  purchased  could  tend  to  in- 
crease the  long-term  debt  burdens  of  our 
friends  and  allies; 

(4)  that  the  FMS  concessional  loan  pro- 
gram contains  a  significant  grant  element 
in  the  recipient  nation  and  that  the  Con- 
gress should  actively  consider  replacing  thii 
program  with  a  more  straightforward  ap- 
proach; 

(5)  the  President  is  urged  to  propose,  in 
the  next  formal  Congressional  Presentation 
for  Security  Assistance  Programs,  reforms 
and  refinements  in  the  foreign  military  as- 
sistance programs  along  these  lines  for  con- 
sideration by  the  appropriate  committees  of 
the  Congress. 

Sec.  552.  (a)  Notwithstanding  any  other 
provision  of  law,  the  President  is  author- 
ized— 

(1)  to  deny  nondiscriminatory  (most-fa- 
vored/nation) trade  treatment  to  the  prod- 
ucts of  Afghanistan  and  thereby  cause  such 
products  to  be  subject  to  the  rate  of  duty  set 
forth  in  column  number  2  of  the  Tariff 
Schedules  of  the  United  StaUs,  and 

(2)  to  deny  credit,  credit  guarantees,  and 
investment  guarantees  to,  or  for  the  benefit 
of,  Afghanistan  under  any  Federal  program. 

(b)  If  the  President  has  not  denied  nondis- 
criminatory trade  treatment  to  the  products 
of  Afghanistan  before  the  date  that  is  <5 
days  after  the  date  of  enactment  of  this  joint 
resolution,  the  President  shall  submit  to  the 
Congress  on  such  date  *  *  *. 

TTiM  subsection  may  be  cited  as  the  "For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act,  1986". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  Its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  106.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  and  in  addi- 
tion to  amounts  appropriated  elsewhert, 
there  are  appropriaUd  $40,000,000,  to 
remain  available  until  expended,  for  "Wa- 
Urshed  and  Flood  Prevention  Operations" 
for  emergency  measures  as  provided  in  sec- 
tions 401  and  403'40S  of  the  Agricultural 


Credit  Act  of  1978  (16  U.S.C.  2201  and  2203- 
220SJ. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  not  to  exceed 
an  additional  t9,S49.000  (from  assessments 
collected  from  farm  credit  system  banks) 
shall  be  obligated  during  the  current  fiscal 
year  for  administrative  expenses,  as  author- 
ized under  12  U.S.C  2249:  Provided,  That 
hereafter  the  Comptroller  General  or  his 
duly  authorized  representatives  shall  have 
access  to  and  the  right  to  examine  all  books, 
documents,  papers,  records,  or  other  record- 
ed information  within  the  possession  or 
control  of  the  Federal  land  banks  and  Feder- 
al land  bank  associations.  Federal  interme- 
diate credit  banks  and  production  credit  as- 
sociations and  banks  for  cooperatives. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  108.  (a)  Notwithstanding  any  provi- 
sion of  title  I  of  the  Local  Public  Works  Cap- 
ital Development  and  Investment  Act  of 
1976,  as  amended  (Public  Law  94-369)  or 
any  other  provision  of  law,  any  funds  au- 
thorized and  appropriated  under  title  I  of 
such  Act,  as  amended,  in  any  fiscal  year  for 
projects  in:  (1)  New  York,  New  York  but  cur- 
rently obligated  and  not  disbursed,  shall  be 
obligated  and  expended  during  fiscal  years 

1986  and  1987  for  any  authorized  project  in 
New  York,  New  York  under  title  I  of  such 
Act,  as  amended  or  for  any  authorized 
project  in  New  York,  New  York  under  titU  I 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  196S,  as  amended;  (2)  New 
Jersey  but  currently  obligated  and  not  dis- 
bursed, shall  be  obligated  and  expended 
during  fiscal  years  1986  and  1987  for  the  re- 
habilitation and  renovation  of  Buildings 
1002,  1006  and  such  other  structures  at 
Camp  Kilmer,  Edison,  New  Jersey  as  may  be 
agreed  upon  between  Middlesex  County  and 
the  Department  of  Defense  for  use  as  a  shel- 
ter for  the  homeless  in  Middlesex  County, 
New  Jersey;  (3)  California  but  currently  ob- 
ligated and  not  disbursed,  shall  be  obligated 
and  expended  during  fiscal  years  1986  and 

1987  for  infrastructure  projects  and  econom- 
ic development  activities  at  the  site  of  the 
abandoned  General  Motors  plant  in  the  city 
of  South  Gate,  California;  (4)  Alabama  but 
currently  obligated  and  not  disbursed,  shall 
be  obligated  and  expended  during  fiscal 
years  1986  and  1987  for  infrastructure 
projects  and  related  economic  development 
activities  for  the  Jasper  Industrial  Park  at 
Jasper,  Alabama;  and  (S)  IllinoU  but  cur- 
rently obligated  and  not  disbursed,  shall  be 
obligated  and  expended  during  fiscal  years 
1986  and  1987  for  (i)  the  restoration,  reha- 
bilitation and  renovation  of  existing  build- 
ings and  structures  vrithin  the  Illinois  and 
Michigan  Canal  National  Heritage  Corri- 
dor, and  (ii)  a  $400,000  grant  to  the  Will 
County  Development  Company  for  the  estab- 
lishment of  a  revolving  loan  fund. 

(b)  The  project  for  flood  control  Red  Rock 
Dam  and  Lake,  Iowa  authorized  by  the 
Flood  Control  Act  approved  June  28,  1938,  is 
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modified  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers  to  acQuire  from  willing  sellers  fee 
simple  interest  in  real  property  which  is 
tutdect  to  periodic  flooding  in  connection 
with  the  operation  of  the  project,  using 
funds  heretofore  and  hereafter  appropriated. 

(c>  In  addition,  for  the  Economic  Develop- 
ment Administration,  "Economic  develop- 
ment assistance  programs";  S8, 500,000,  to 
remain  available  until  expended,  of  which 
$4,000,000  is  for  a  grant  to  Lexington 
County.  South  Carolina,  for  ail  expenditures 
related  to  the  development  of  a  state-of-the- 
art  fiber  optics/medium  power  cable  re- 
search and  development  facility  in  Lexing- 
ton County:  and  of  which  $4,500,000  is  for  a 
grant  to  the  City  of  Fort  Worth  for  the  con- 
tinued renovation,  construction,  rehabilita- 
tion and  establishment  of  economic  develop- 
ment facilities  and  related  infrastructure 
activities  of  the  Fort  Worth  Stockyards 
project 

idi  In  addition,  for  the  United  States  In- 
formation Agency,  "Educational  and  Cul- 
tural Exchange  Programs ":  $2,500,000  for  re- 
imbursement of  expenses  for  international 
games  for  the  handicapped  as  authorized  by 
section  207  of  Public  Law  99-93:  Provided, 
That  reimbursement  for  each  organization 
conducting  such  games  shall  not  exceed  the 
total  amount  of  necessary  and  reasonable 
expenses  incurred  by  such  organization  in 
excess  of  donations  and  government  services 
furnished. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  no.  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  no  funds 
made  available  to  the  Department  of  Justice 
during  fiscal  year  1986  shall  be  used  to  im- 
plement, or  to  adopt  as  a  permanent  rule. 
New  Offense  Example  363,  proinding  cover- 
age for  "insider  trading"  offenses,  of  28 
C.F.R.  section  2.20. 

(b)  This  section  shall  become  effective 
upon  the  date  of  enactment  of  this  joint  res- 
olution and  shall  expire  180  days  after  the 
effective  date  of  this  joint  resolutiorv  Pro- 
vided, That  this  section  shall  not  apply  to 
any  case  pending  before  the  United  States 
Parole  Commission  as  of  the  effective  date 
of  this  joint  resolution. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  111.  (a)  For  an  additional  amount  for 
the  Commission  on  the  Bicentennial  of  the 
United  States  Constitution,  "Salaries  and 
Expenses",  authorized  by  Public  Law  98-101 
(97  StaL  719-723).  $12,000,000  to  remain 
available  until  expended. 

(b)  Section  5  of  Public  Law  98-101  197 
StaL  7 19 J  is  amended— 

(1)  in  section  (b).  by  striking  out  "up  to 
five  persons. ";  and 

12)  in  paragraph  (2)  of  subsection  (e),  by 
striking  out  "the  services"  through  the  end 
of  such  paragraph  and  inserting  in  lieu 
thereof  "services". 

(c)  Notvnthstanding  section  Sla)  of  Public 
Law  98-101  (97  StaL  719).  the  raU  of  pay  of 
the  staff  director  of  the  Commission  on  the 


Bicentennial  of  the  United  States  Constitu- 
tion shall  not  exceed  95  per  cent  of  the  rate 
of  basic  pay  for  level  I  of  the  Executive 
Schedule  pursuant  to  section  5312  of  title  5, 
United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  112.  None  of  the  funds  appropriated 
to  the  Legal  Services  Corporation  for  fiscal 
years  prior  to  fiscal  year  1986  and  carried 
over  into  fiscal  year  1986.  either  by  the  Cor- 
poration itself  or  by  any  recipient  of  such 
funds,  may  be  expended,  unless  such  funds 
are  expended  in  accordance  with  all  of  the 
restrictions  and  provisions  of  Public  Law 
99-180  of  December  13.  1985.  except  that 
such  funds  may  be  expended  for  the  contin- 
ued representation  of  aliens  prohibited  by 
said  Act  where  such  representation  com- 
menced prior  to  January  1.  1983.  or  as  ap- 
proved by  the  Corporation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  113:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  114:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  115:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  116:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In 
said  amendment,  insert:  IIT,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment  Insert:  118:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

Sec.  119.  Nottoithstanding  any  other  pro- 
vision   of    this    joint    resolution,    up    to 


$8,000,000  of  the  funds  appropriated  for  the 
Veterans  Administration  under  the  heading 
"Medical  care"  in  Public  Law  99-160  may  be 
transferred  to  and  merged  with  the  funds 
provided  under  the  heading  "General  oper- 
ating expenses". 

Sec.  120.  Nottoithstanding  any  other  pro- 
vision of  law  or  this  joint  resolution,  the  Ad- 
ministrator of  Veterans  Affairs  shall  dele- 
gate to  hospital  directors  the  authority  to 
administer  not  less  than  15  of  the  new  fiscal 
year  1985  major  construction  projects  and 
not  less  than  10  of  the  new  fiscal  year  1986 
major  construction  projects  in  the  manrur 
and  under  the  conditions  established  for  the 
delegation  of  the  nursing  home  care  con- 
struction projects  at  Ann  Arbor.  Tampa,  and 
Fresno.  The  Administration  shall  submit  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  a 
list  of  the  proposed  delegations  not  later 
than  IS  days  after  enactment  of  this  joint 
resolution.  The  Administrator  shall,  within 
available  resources,  provide  additional 
funds  and  personnel  ceilings  to  each  hospi- 
tal director  with  a  delegated  project  for  nec- 
essary and  adeguate  engineering,  contract- 
ing, and  other  technical  support  The  delega- 
tion of  authority  for  actual  construction  of 
said  facilities  shall  be  at  the  discretion  of 
the  selected  hospital  directors. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  121.  None  of  the  funds  made  available 
by  this  or  any  other  Act  for  fiscal  year  1986 
to  the  Office  of  the  Secretary.  Department  of 
the  Interior,  shall  be  expended  to  submit  to 
the  United  States  District  Court  for  Eastern 
California  any  settlement  with  respect  to 
WesUands  Water  District  v.  United  States, 
et  aL.  (CV-F-81-245-EDP)  until  (1)  April  IS. 
1986,  and  (2)  until  the  Congress  has  received 
from  the  Secretary  and  reviewed  for  a  period 
of  30  days  a  copy  of  the  proposed  settlement 
agreement  which  has  been  approved  and 
signed  by  the  Secretary. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  the  House 
and  striclcen  by  the  Senate  and  delete  the 
matter  proposed  by  the  Senate  In  said 
amendment:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  64: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  122.  Appropriations  and  funds  avail- 
abU  to  the  United  StaUs  FUh  and  Wildlife 
Service  shall  be  available  for.  and  the  Secre- 
tary of  the  Interior  shall  immediately 
resume  preparation  of.  all  environmental 
assessments  and  statements  that  are  neces- 
sary prerequisites  to  the  translocation  of  a 
portion  of  the  existing  population  of  South- 
em  sea  otters  (Enhydra  lutris  nereis)  to  one 
or  more  locations  within  their  historic 
range  in  accordance  teith  the  recovery  plan 
for  such  species.  In  preparing  such  assess- 
ments and  statements  the  Secretary  shall 
consider  section   10(j)   of  the   Endangered 
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Species  Act  (16  U.S.C.  lS39(j//  <w  iccU  as 
pending  legialation  that  would  amend  such 
Act  Provided,  That  the  Secretary  of  the 
Army  is  directed  to  accomplish  emergency 
bank  stabilization,  shore  protection,  and 
flood  control  work  to  protect  public-owned 
property  in  the  vicinity  of  Jarvis  Avenue. 
Fargo  Avenue,  North  Shore  Avenue,  Rose- 
mont  Avenue,  Burger  Park,  North  Sheridan 
Road,  and  Lake  Michigan  in  Chicago,  Illi- 
nois, at  full  Federal  expense  using  funds 
heretofore  and  hereafter  appropriated  at  an 
estimated  cost  of  SI. 000.000. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
l>ered  102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  123.  No  penalty  shall  be  applied  nor 
any  State  or  agency  agreement  terminated 
pursuant  to  sections  1S12,  1S15,  or  1S21  of 
the  Public  Health  Service  Act  during  fiscal 
year  19S6,  nor  if  appropriations  under  title 
XV  of  that  Act  are  reauthorized  by  August 
15.  1986,  shall  any  agency  be  required  to 
take  action  to  anticipate  termination  of  fi- 
nancial assistance  under 'that  title.  Sums 
appropriated  by  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Educa- 
tion, and  Related  Agencies  Appropriation 
Act,  1986.  for  the  award  of  grants  under  sec- 
tion 1516  of  the  Public  Health  Service  Act 
may  be  used  for  grants  under  that  section  to 
State  agencies  that  were  authorized  to  re- 
ceive grants  for  fiscal  year  1982  under  sec- 
tion 935(b)  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981:  Provided,  That  no  sums 
may  be  obligated  under  the  authority  of  this 
sentence  after  the  date  upon  which  a  law  is 
enacted  to  extend  the  authority  to  appropri- 
ate amounts  to  carry  out  title  XV  of  such 
Act 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  103: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  124:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  104: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
tunendment  Insert: 

Sec.  125.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Secretary 
of  Health  and  Human  Services  shall  extend, 
for  one  additional  year,  approval  of  the  mu- 
nicipal     health      services      demonstration 
projects  located  in  Baltimore,   Cincinnati, 
MiluHiiUtee,  and  San  Jose  authorized  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  126.  From  the  amounts  awarded  to  a 
State  from  its  allotment  under  section  2003 
of  the  Social  Security  Act  for  fiscal  year 
1986,  the  State  shall  use  to  maintain  and 
improve  the  availability  and  quality  of 
training  provided  under  section  401(b)(1), 


98  Stat  2196,  such  sums  as  the  State  may  de 
termine  to  be  required. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  127;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  128.  Notwithstanding  any  other  pro- 
visions of  this  joint  resolution  or  any  other 
provision  of  law,  any  student  residing  in  an 
area  designated  as  a  natural  disaster  area 
pursuant  to  a  provision  of  Federal  law  may 
apply  or  reapply  for  a  Pell  Grant  under  sub- 
part 1  of  part  A  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  and  be  eligible  for  and  re- 
ceive a  Pell  award  based  on  income  earned 
in  calendar  year  1985  instead  of  1984  if  in- 
dividuals whose  incomes  are  taken  into  ac- 
count in  determining  the  student's  eligitnl- 
ity  for  and  amount  of  a  Pell  Grant  have 
been  unable  to  pursue  normal  income-pro- 
ducing activities  in  1985  as  a  result  of  the 
natural  disaster. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  109: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  sticken  and  inserted 
by  said  amendment,  insert:  129;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  110: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  130;  and  the  Senate 
agree  to  the  ssime. 
Amendment  numbered  111: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  131.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  ap- 
propriated $150,000  for  fiscal  year  1986  for 
the  establishment  and  operation  of  the  Bio- 
medical Ethics  Board  and  the  Biomedical 
Ethics  Adrrisory  Committee  pursuant  to  sec- 
tion 381  of  the  Public  Health  Service  Act 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment:  insert:  132;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in   said   amendment.   Insert:   133;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  134;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  135.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
Act,  the  Department  of  the  Navy  is  author- 
ized, within  existing  appropriations,  to 
expend  such  sums  as  are  necessary  to  effec- 
tuate a  settlement  vnth  the  State  of  Wash- 
ington of  back  tax  liabilities  arising  out  of 
Federal  construction  and  procurement 
projects  in  Washington  State.  Such  settle- 
ment may  be  negotiated  directly  between  the 
Department  of  the  Navy  and  the  State  of 
Washington,  notxiHthstanding  the  fact  that 
the  liability  of  the  Department  of  the  Navy 
jnay  be  derivatir>e  from  persons  contracting 
with  the  Department 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  117: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  136.  Effective  on  and  after  January  1. 
1986.  section  908(b)  of  the  Supplemental  Ap- 
propriations Act,    1983   (2    U.S.C.    31-1).    is 
amended  by  striking  out   "30  percent"  in 
paragraphs  ID  and  (2)  and  inserting  in  lieu 
thereof  "40  percent". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  122: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment.  Insert:  13T,  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  138;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  139;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  125: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  140;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  126: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in   said   amendment   insert:    141;   and   the 
Senate  agree  to  the  same. 
Amendment  numbered  127: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  142:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment  insert:  143:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  144:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  130: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  14S\  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  146.  SotvnOiatanding  any  other  pro- 
vision of  law,  the  Administrator  of  the  Gen- 
eral Services  Administration  and  the  Secre- 
tary of  Commerce  are  hereby  authorized,  for 
the  purposes  of  supporting  the  United 
States'  international  trade  posxtion,  to 
locate  the  International  Trade  Adm.inistra- 
tion  Boston  District  Office  in  the  neio  World 
Trade  Center,  Boston,  Massachusetts.  A 
report  shall  be  made  to  the  Committees  on 
Appropriations  no  later  than  February  1, 
1988,  detailing  the  steps  taken  and  agree- 
ments reached  to  achieve  this  move. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  nimiber  named 
in  said  amendment  Insert:  147:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment  insert:  148:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  149:  and  the 
Senate  agree  to  the  same. 

For  the  entire  resolution  and  Senate 
amendments: 

Jamie  L.  Writteh 
(except  for  amend- 
ment No.  4  only  in 
regard  to  chemical 
weapons,  strategic 
defense    Initiative. 


and  unobligated 
balances  set  aside; 
amendment  No.  5; 
and  amendment 
No.  47) 
Edwabd  p.  Boland, 

WlIXIAM  H.  NATCHn, 

Neal  Smith. 

Sidney  R.  Yates 
(except   No«.   4   and 
117). 

David  R.  Obey 
(except  Nos.  4.  117, 
and  122), 

Edward  R.  Roybal 
(except  No.  4), 

Tom  Bevill, 

Bill  Chappeu.. 

William  Lekmam, 

Julian  C.  Dixon, 

Vic  Fazio. 

W.O.  (Bill)  HEnfEX. 

Silvio  O.  Conti 
(except   Noa.   4   and 
117), 

Joseph  M.  McDade, 

John  T.  Myers. 

Larry  Cougklin, 

Ralph  Regula. 

Virginia  Smith, 

Joe  Skxxn. 
Solely  for  consideration  of  Senate  amend- 
ments numbered  1,  and  19  through  23,  and 
modifications  committed  to  conference: 

Bob  Traxler. 

Matthew  F.  McHuoh. 

Daniel  K.  Akaka. 

Wesley  W.  Watkins. 

Richard  J.  Durbin, 

Harold  Rogers. 
Solely  for  consideration  of  Senate  amend- 
ments numbered  4.  5.  and  33  through  48. 
and  modifications  committed  to  conference: 

John  P.  Mdrtha, 

Norman  D.  Dicks, 

Charles  Wilson. 

Lxs  AuCoiN, 

Bill  Young. 

Clarence  Miller. 

Bob  Livingston, 
Solely  for  consideration  of  Senate  amend- 
ments numbered  7.  60  through  65.  and  67 
through  100.  and  modifications  committed 
to  conference: 

John  P.  MtntTHA. 

Norman  D.  Dicks, 

Les  AuCoin. 
Solely  for  consideration  of  Senate  amend- 
ments numbered  8.  118.  119.  120.  121.  and 
122.  and  modifications  committed  to  confer- 
ence; 

Martin  O.  Sabo. 

William  H.  Oray  III, 

Bob  Carr. 

Richard  J.  Durbin, 

Robert  J.  Mrazex, 

c.  pursell. 

Frank  R.  Wolt, 
Solely  for  consideration  of  Senate  amend- 
ments numbered  14.  52.  53.  54.  55.  and  56. 
and  modifications  committed  to  conference: 

Matthew  F.  McHugh. 

Charles  Wilson. 

William  H.  Gray  III. 

Robert  J.  Mrazex, 
Managers  on  the  Part  of  the  House. 

Marx  O.  Hatpield 

(except  No.  4), 
Ted  Stevens. 
Lowell  P.  Weicxer.  Jr. 
James  A.  McClurb, 
Thad  Cochran, 
Mark  Andrews, 
Jim  Abdnor, 


Robert  Kasten, 
Alponse  D'Amato, 
Mack  Mattingly. 
Warren  B.  Rudman, 
Arlen  Specter. 
John  C.  Stennis, 
Robert  C.  Byrd, 
Daniel  K.  Inouye, 
J.  Bennett  Johnston. 

QUENTIN  N.  BURDICK 

(but  not  with  respect 
to       congressional 
honoraria  No.  117), 
Dennis  DeConcini, 
Prank  R.  Lautenberg, 
Tom  Harkin, 
Managers  on  the  Part  of  the  Senate. 

JOINT  iStPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  465)  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1986,  and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

AGRICULTXniE,  RURAL  DEVELOP- 
MENT, AND  RELATED  AGENCIES 
Amendment  No.  1:  Provides  that  pro- 
grams, projects,  or  activities  provided  for  In 
Agriculture,  Rural  Development,  and  Relat- 
ed Agencies  Appropriation  Act  of  1986  (H.R. 
3037)  shall  l>e«vailable  to  the  extent  and  in 
the  manner  provided  for  in  the  conference 
report  and  Joint  explanatory  statement  of 
the  managers  (H.  Rept.  99-439).  filed  In  the 
House  of  Representatives  on  December  12, 
1985,  as  if  such  Act  had  been  enacted  Into 
<aw.  The  House  resolution  provided  for  a 
rate  of  operations  based  on  the  House 
passed  bill  and  the  Senate  amendment  pro- 
vided for  a  rate  of  operations  based  on  the 
Senate  passed  bill. 

COMMERCE,  JUSTICE.  STATE  AND 
JUDICIARY 

Amendment  No.  2:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  funded  the  E>e- 
partments  of  Commerce,  Justice,  State,  the 
Judiciary,  and  Related  Agencies  at  the 
levels  In  H.R.  2965  as  passed  the  House,  and 
deletes  language  proposed  by  the  Senate 
which  would  have  funded  these  depart- 
ments and  agencies  at  the  levels  in  the  con- 
ference report  on  H.R.  2965.  The  President 
signed  H.R.  2965  into  law  on  December  13. 
1985  (Public  Law  99-180).  Therefore,  Ian 
guage  specifying  funding  levels  for  these  de- 
partments and  agencies  In  this  Joint  resolu- 
tion is  unnecessary. 

Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  that  the  conference 
report  on  H.R.  2965  be  considered  as  Includ- 
ing Senate  Amendment  No.  134. 

DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 
Amendment  No.  4:  Section  101(b)  of 
House  Joint  Resolution  465  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Department  of  E>e- 
fense  Appropriations  Act,  1986.  The  House 
version  of  the  Joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for  In 
H.R.  3629  as  passed  the  House  of  Represent- 
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atives  on  October  30,  1985.  The  Senate  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  these  programs,  projects  and 
activities  at  the  rate  and  In  the  manner  pro- 
vided for  in  H.R.  3629  as  reported  to  the 
Senate  on  November  6.  1985,  with  certain 
additional  provisions  and  exceptions  provid- 
ed for  in  the  joint  resolution. 


The  conference  agreement  on  House  Joint 
Resolution  465  Incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  Defense  Ap- 
propriations Act,  1986.  and  has  the  effect  of 
enacting  the  Act  Into  law.  The  language  and 
allocations  set  forth  in  House  Report  99-332 
and  Senate  Report  99-176  should  be  com- 
plied with  unless  specifically  addressed  in 


this  joint  resolution  and  sUtement  of  the 
managers  to  the  contrary.  The  Department 
of  Defense  Appropriations  Act.  1986,  put  in 
place  by  this  joint  resolution  incorporates 
the  following  agreements  of  the  managers. 
TITLE  I-MILITARY  PERSONNEL 
The  conferees  agree  to  the  following 
amounU  for  the  Military  Personnel  ac- 
counts: 


[In 


ridoHn) 


Budiet 


Hoosc 


Saute 


SUMMMY 


mUTARY  PfHSOHNfL  AlWV         

MIIITWIY  PfRSOHNlL,  NAVY       

mihary  PdBONKi.  MMiwE  cours 

WLITWff  PtlSOWItL  »l«  FOdtt  

KSfm.  PfKSONttL  AfWIY  

«S£IIV!  PfRSONNtl.  HAVY  

KS£RVt  PtRSOftNH  MARINE  COUPS 

Rtaim  PtRSONWL.  AIR  FOSa    

NATIONAl  GUARD  PtRSONNEL.  ARMY 
NATIONAl  GUARD  PERSONNEL.  AIR  FORQ 

TOTAL.  mUTARY  PERSONNEL 


22.712,000 

17,221.400 

5.217.400 

19.117.900 

2.394.400 

1JS3.600 

290.000 

622.500 

3.430.100 

995.100 

73.425.100 


21.761.423 

16.472.073 

5.041.377 

11.341.115 

2.159.254 

1.297.123 

271.842 

597.153 

3.238.217 

953.204 


21.109.765 

15.838.363 

4.835.456 

17.688.587 

2.203,014 

1.264.334 

272.200 

583.330 

3.062.098 

926.516 


21.078.169 

15.917.144 

4.870.016 

17.744.770 

2.178.564 

1.267.734 

272.250 

584.430 

3.066.568 

926.716 


70.139.851        67.783.663        67.906,361 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

MILITARY  PAY  RAISE 

The  conferees  agree  to  a  reduction  of 
$1,887,500,000  from  requested  amounts  asso- 
ciated with  the  October  1.  1985,  miliUry  pay 
raise.  Funding  for  this  requirement  is  dis- 
cussed further  under  the  heading  Availabil- 
ity of  Unobligated  Balances  later  in  the 
statement  of  the  managers. 

MILITARY/CIVILIAN  WORKYEAR  REDUCTIONS 

The  Senate  reduced  military  personnel 
funding  by  $330,191,000  and  civilian  person- 
nel funding  by  $477,500,000  as  a  result  of  its 
recommendation  to  hold  workyears  at  fiscal 
year  1985  levels.  The  Senate  recommenda- 
tions are  based  on  its  contention  that  the 
Department  is  overstaffed  In  headquarters 
and  administrative  personnel.  The  conferees 
agree  that  reductions  are  available  in  these 
areas,  but  believe  that  levels  recommended 
by  the  Senate  would  not  be  achievable  in 
one  fiscal  year.  The  conferees  agree  to  a  re- 
duction of  $217,100,000  in  the  military  per- 
sonnel accounts.  The  conferees  direct  that 
any  decreases  in  end  strength  below  author- 
ization as  a  result  of  this  funding  reduction 
must  come  from  headquarters  and  adminis- 
trative staff  functions.  In  addition,  the  con- 
ferees recommended  a  reduction  of 
$477,500,000  in  Operation  and  Maintenance 
funding  for  improved  productivity.  The  con- 
ferees encourage  the  Secretary  of  Defense 
to  apply  this  adjustment  by  using  sound 
management  techniques  that  encourage 
productivity  and  quality  improvement.  The 
conferees  agree  that  this  reduction  should 
be.  but  is  not  required  to  be,  applied  against 
civilian  personnel  workyears. 

PERMANENT  CHANCE  OF  STATION  TRAVEL 

The  conferees  agree  to  total  funding  of 
$2  744.293,000  for  Permanent  Change  of 
Station  (PCS)  travel  for  fiscal  year  1986.  In 
addition  the  conferees  have  agreed  to  a  gen- 
eral provision  (Section  8085)  which  places  a 
ceiling  of  a  like  amount  on  funds  to  be  obli- 
gated by  the  Department  for  PCS  Travel  in 
fiscal  year  1986.  The  funds  provided  for 
PCS  Travel  are  sufficient  to  initiate  all  new 
PCS  programs  and  allowances  contained  in 
the  appropriation   request.  The  conferees 


agree  that  the  Department  may  initiate  the 
PCS  reimbursemenU  which  a  newly  author- 
ized for  fiscal  year  1986,  but  only  from 
within  the  funding  celling  allowed  In  this 
Bill.  If  additional  funds  are  required  to  initi- 
ate these  new  programs,  they  should  only 
be  derived  through  a  reduction  in  PCS 
moves  or  costs.  The  following  chart  identi- 
fies the  funds  requested  and  appropriated 
for  specific  new  PCS  initiatives  in  fiscal  year 
1986. 

PCS  REIMBURSEMENTS 

[In  ttnsmds  o(  Mm) 


i«m 


CailB- 
enoe 


HouseMd  Goods  Wa|Ms 242.300      126.600 

Nn  PCS  RafflturscMlb ,„,0      ,„," 

TemporwY  Lodeni  £illi«Blwl 132.472      132.472 

Tf»«l  to  Deaitiawl  Pter. W"       l"'' 

Dependent  Unfa  2  tmm ,,?•??  ■,Jt}} 

aTmw  PCS  ItereZZ; -.- 2.446.461   2.446.461. 

Totjl  PCS 2.867.709    2.744.293 

Insofar  as  the  Increase  to  Household 
Goods  Weight  Allowances  is  concerned,  the 
conferees  agree  that  the  Department  may 
only  increase  weight  allowances  as  follows: 
junior  enlisted  personnel  with  dependents 
to  5,000  pounds  and  junior  enlisted  with  no 
dependents  may  increase  up  to  1.500  pounds 
In  all  situations.  No  other  increases  may  be 
funded  until  the  Department  and  GAO 
completed  their  respective  reviews  of  the 
PCS  program  and  the  Congress  has  received 
and  approved  a  funding  request. 

ARMY  ENLISTMENT  BONUS/NEW  ARMY  COLUEGK 
FUND  DUPLICATION 

The  Senate  includea  a  general  provision 
prohibiting  payment  of  an  Army  College 
Fund  kicker  to  any  service  member  who  also 
receives  an  enlistment  bonus,  and  expressed 
concern  that  duplication  of  these  two  pro- 
grams is  excessive  to  the  needs  of  the  Army. 
This  provision  would  apply  only  to  these 
service  members  who  contract  to  enlist  on 
or  after  the  date  of  enactment  of  this  Act. 
The  House  did  not  address  this  issue.  The 
Senate  also  reduced  the  Army's  enlistment 
bonus   request   by   $8,000,000,    based   on   a 


lower  accession  mission  due  to  increased  re- 
tention. The  conferees  accept  the  Senate 
general  provision  but  reduce  the  Anny's  en- 
listment bonus  request  by  only  $2,000,000, 
as  proposed  by  the  House,  to  allow  addition- 
al funding  flexibility  which  may  be  required 
as  a  result  to  this  modification. 

The  conferees  realize  that  the  Impact  of 
such  a  change  In  the  Army's  overall  enlist- 
ment benefits  package  cannot  be  quantified 
without  data  based  on  actual  Army  experi- 
ence. The  conferees  expect  to  be  kept  fully 
informed  regarding  the  Army's  accession 
programs,  and  will  continue  to  examine  this 
issue  during  its  consideration  of  the  fiscal 
year  1987  budget  request. 

TUITION  ASSISTANCE 

The  House  included  report  language  di- 
recting the  Department  of  Defense  to  pro- 
vide guidance  to  all  Services  to  Implement  a 
uniform  policy  which  would  allow  students 
under  the  DOD  tuition  assistance  program 
to  utilize  any  educational  institutions  ac- 
credited by  the  Department  of  Education 
and  the  Council  on  Postsecondary  Accredi- 
tation. The  Senate  did  not  address  this 
issue.  The  conferees  agree  with  the  House 
position. 

GUARD/RESE3tVC  FORCES 

The  conferees  agree  to  a  reduction  of 
$195,530,000  from  requested  amounts  result- 
ing from  authorization  reductions  In  full- 
time  reserve  end  strengths.  The  conferees 
also  agree  that  the  Department  should 
make  every  effort  within  available  resources 
to  increase  drilling  reserve  average 
strengths  above  the  minlmums  required  In 
the  1986  Defense  Authorization.  Additional- 
ly, the  Civilian  Technician  strengths  ad- 
dressed below  are  the  basis  for  the  Techni- 
cian floor  as  established  In  Section  8047. 

The  following  table  summarizes  strength 
levels  as  agreed  to  by  the  conferees. 

FISCAL  YEAR  1986  GUARD/RESERVE  STRENGTHS 


Budiet 


Autlwno- 
tm 


Conwces 


Selected  Resene  (aveftge  strenini) 

Army  Reseoe 

Hjvy  Reserve 


291.921      290.639      290.639 
134.400      134,212      134,212 


BEST  COPY  AVAILABLE 


36622 

FISCAL  YEAR  1986  GUARD/RESERVE  STRENGTHS- 
Continued 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1985 


FISCAL  YEAR  1986  GUARD/RESERVE  STRENGTHS- 
Continued 


to  tact  ttarm 

Anqf  MmH  ^mt... 

to  mm*  Gwd 


Fut^rim  Rcscfw  (end  stiai|tli) 
Army  Rwne 


to  FOKi  MSWC  

kmi  Nitnal  Giurt... 
to  Nitmal  Gwnt 


Budict 


Autliorua- 


Confws 


Bud|e( 


AutKori;}- 
lioi 


Confcfcu 


41.900 

75.600 

U4.0O0 

.     100.700 

41.900 

75.600 

440.025 

101.700 

1.091.076 

41.900 

75.600 
440.025 
101.700 

1.091.076 

ToU 

MHiiy  ((Man)  Tadncim 

nm 

64.277 

64.277 

7.623 

7.623 
9.042 
26.629 
22.792 

7  623 

to  Fonx  aem    „ 

9.042 

24.129 

22.792 

9  042 

1.096.U1 

Vmy  Nitiiml  Gad 

to  NMnd  GmM -... 

26.629 

12.157 
19.010 

1.475 

635 

23.731 

7.269 

12.157 
19.010 

1.475 

635 

23.731 

7.269 

rou 

14  714 

63SW 

66.016 

66  006 

19.510 

1.475 
635 

30.679 
7.269 

MANAGEMENT  OF  RESERVE  FORCES  PULL-TIME 
SUPPORT  PROGRAMS 

The  House  Included  report  language  di- 
recting the  Department  of  Defense  not  to 
allow  further  conversions  of  civilian  techni- 
cians to  AGR  status  until  a  report  is  submit- 
ted to  the  Committee  outlining  the  Depart- 
ment's efforts  to  resolve  the  problems  asso- 
ciated with  the  full-time  support  program 
and  the  House  Appropriations  Committee 
responds  to  such  report.  The  Senate  did  not 
address  this  issue.  The  conferees  agree  to 
the  House  language. 


MlUTARY  PXRSONNCL.  ARMY 

The  conferees  agree  to  provide  $21,078,169,000  Instead  of  $21,761,423,000  as  recommended  by  the  House  and  $21,109,765,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 

[ki  ttaisinb  o(  tManj 


Bialiel 


Senate 


Conlemn. 


VM«nilOf«.L  

IMtsy  wr  ruse 

KNT  PIUS  TO  VH*  m  AL>SM/HAWAII  SAVINGS 

OCPttOlirt  UWCR  2  WUAGE     

HOUStHOlD  GOOD  WtKHTS       

IKTI«0  PAt  KOm.  

0«IS{AS  HOUSING  AILOWANQS 

AVfRAGt  [NO  SI««THS-GIIffl»m 

SfUCTM  KtNllSIMfNI  80NUS 

ENUSTMENT  BONUS  

OfflCCT  AVfRAH  PAY  UTES _.. 

PCS  HEIIttUIISEIIENTS    

SUBSSnNOlN-IUNO         

TEIH>OMIIY  LODGING  EXPENSE    

JUNOI  ENUSnO  DEPENDENT  TRAHa. 

TRAVEL  TO  A  DESIGNATED  PUO 

AU  OTHER  ITEMS  


ni.is7 

4.400 
95.000 
5.650.951 
9J.714 
44.000 
lSi.703 
115.400 
4.736.478 


406.53< 

53.680 

9,230 

6.075 

10.731.674 


-8.000 

541.041 
-2.500 

43.700 

4.833.690 

97.714 

22,000 

149.203 

113.400 

4.721.478 

42.500 

406.538 

53,680 

9,230 

6.075 

10.731.674 


-12.100 


-10.000 


3.6(7 
79.207 

4,748.551 
98.714 
44.000 
135,504 
107.400 

4.721.478 


394.138 

44.769 

7.697 

5.066 

10.731.674 


3.667 
48,600 

4,748,551 
97,714 
22,000 
140,504 
113.400 

4.721,478 


394,138 

53,680 

7,697 

5,066 

10.731.674 


TOTAL  NITARY  PERSONNEL.  ARMY 


22.712.000   21.761.423    21.109,765   21.078.169 


Military  PERSoinfEL,  Navy 

The  conferees  agree  to  provide  $15,917,144,000  instead  of  $16,472,073,000  as  recommended  by  the  House  and  $15,838,363,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 

[hi  incusmls  at  dollicjl 


Bydiet 


HIMSC 


Senile 


Conference 


VHA  WINDf  AU 

MUTARY  PAY  RASE 

■nr  pufi  n  MM  M  aiasm/hawah  savmgs  . 

KPENT  UNKR  2  MUEAGE    

HOUSEHOIO  GOOD  WEIGHTS    

RHWD  PAY  ACCRUAL      

HMOEO  TRAVEL-SHIP  0/H      

MUTARY  PERSONNEL  ADJUSTMENTS.. _..., 

AUTHOMfiO  END  STRENCTN  GROWTH 

SaECTM  REENUSTMCNT  BONUS 

mata.  snaciH  grmim 

IBMCf 
RSI 


UNEMflOYMENT  COMPENSMIM  - 

SUBSSTtNg-imiNO 

nMnRY  L00GM6  EXPENSE 


mat  ENUSTEO  DEPENOtNT  TRAML... 

TRAVEL  TO  A  DESIGIMTEO  PUCE 

PCS  HOVES-MANAGEMUT 

AaomtRiroB 


TOTAL  MlUTARY  PERSONNEL  NAVY.. 


429.483 

2,100 

43,200 

4,160,052 


9.150.339 
162.400 
269.554 
37.000 

mm 

3l"9iio 
351.291 

35,621 
3,300 
2J00 


isam 


-10,100 
386,535 
-2,300 

21,700 
3.551.923 
-1.900 
9.150.339 
115.400 
268.804 
22.000 

iim . 

31.980 
351.291 

35,621 
3,300 
2,800 


- 19.650 


-15,000 


2.519.280 


1,754 
36,029 

3.498,852 
-1,900 

8,962.992 
162.400 
228,740 
37.000 
23.000 


28,980 
336,091 
29,708 
2,752 
2.335 
10.000 
2.519.280 


1.754 

24,100 
3.498.852 
-1.900 
9.033.139 
162.400 
238.740 
37.000 
13.000 


28,980 
336.091 

35.621 
2.752 
2.335 


2.519.280 


17.221,400        16.472.073        15.838,363      '  15.917.144 


Military  Personnel.  Marine  Corps 

The  conferees  agree  to  provide  $4,870,016,000  instead  of  $5,041,377,000  as  recommended  by  the  House  and  $4,835,456,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


::...JjAjiAv'P 


■J 


Toao 
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[In  tlxusands  ot  doltars] 


Budget 


Vast 


Senitt 


Conferenx 


VHA  WlNOfALl  

MIUTARY  PA*  RAISt        

MPfNDfNT  UNOtR  2  MILEAGE 

HOUStHOlD  GOOD  WtlGHTS 

RfTIRtD  PAY  ACCRUAL        

nr  1985  RfTENTIOtt  CARRYOVfR    

SELECTIVE  REENLISIMfNI  BONUS     

MILITARY  PtRSOttNEL  AOiUSIMENTS 

AUTHORIZED  END  STRENGTH  GROWTH... 
PCS  REIMBURSEMENTS 

UNEMPLOYMENT  COMPENSATIOtI   

SUBSISTENCE  IN  KIND  

TEMPORARY  LODGING  EXPENSE      

JUNIOR  RELISTED  DEPENDENT  TRAVa... 

TRAVEL  TO  A  DfSIGNAIED  PLACE  

ALL  OTHER  ITEMS 


136.491 

100 

1S.600 

1,297.196 

104753 

2.828.624 

10.700 


-3.000 
122J42  . 


-4.100 


-4.000 


17.614 

100,586 

8.171 

2.221 

750 

694.494 


7,700 

1,106,022 

33.000 

101,753 

2,828,524 

4.7M 

16,000 

17.614 

100.586 

8,171 

2.221 

750 

694.494 


n 

13.009 
1.090,896 

94,472 

2.814.811 

10.700 


10 
8.600 
1,090,896 
33.000 
94,472 
2,818.624 
10.700 


14.614 

97.886 

6.815 

1.853 

626 

694.494 


14.614 

97,886 

8,171 

1.853 

626 

694,494 


TOTAL.  MillTAIiY  PERSONNEL.  MARINE  CORPS 


5.217,400 


5,041,377 


4,835,456 


4.870,016 


Military  Personnel,  Air  Force 
The  conferees  agree  to  provide  $17,744,770,000  Instead  of  $18,341,185,000  as  recommended  by  the  House  and  $17,688,587,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 

[In  thoaands  ot  doiin) 


Budget 


House 


Seiute 


Conference 


VHAWINDfALL 

MILITARY  PAY  RAISE 

RENT  PLUS  TO  VHA  IN  ALASKA/HAWAII  SAVINGS. 

DEPENDENT  UNDER  2  MILEAGE 

HOUSEHOLD  GOOD  WEIGHTS _-. 

RETIRED  PAY  ACCRUAL 


MILITARY  PERSONNEL  ADJUSTMENTS 

AUTHORIZED  PERSONNEL  END  STRENGTH  GROWTH  ., 

SELECTIVE  REENLISTMENT  BONUS 

RENTENTION/LONGEVITY  GROWTH 

PCS  REIMBURSEMENTS 

OFFICER  MANYEARS 

UNEMPLOYMENT  CONPfNSATION 

SUBSISTENCE  IN-KINO  

TEMPORARY  LODGING  EXPENSE    

JUNIOR  ENLISTED  DEPENDENT  TRAVB 

TRAVEL  TO  »  DESIGNATED  PLACE - _ 

PCS  MOVES-MANAGEMENT        

AU  OTHER  ITEMS  

TOTAL.  MILITARY  PERSONNEL.  Aid  FOUCE 


510.061 

s^sbb . 

88.500 

4.816,907 

10,446,035 

100,500 

100,283 

21.700 


-5.900 
459.055  . 
-2.500. 


-13,350 


-9.500 


40,800 
4,079.198 
10.446.035 
49.500 
97,783 
10,700 
66,100 


2.922 

73.808 
4,051.307 
10.316.904 
100,500 
91,284 
21,700 


2.922 

45,300 
4,051,307 
10,356,035 
100,500 
94,284 
21.700 


39.021 
141.809 

35,000 
6,300 
5.700 


39.021 
141.809 

35,000 
6,300 
5,700 


2,872,584 


2.872.584 


-27.900 

27.021 

137,609 

29,190 

5.254 

4,754 

-5,000 

2.872,584 


27.021 
137.609 

35,000 
5.254 
4.754 


2.872.584 


19,187,900        18,341,185        17,688,587        17,744,770 


Reserve  Personnel.  Army 
The  conferees  agree  to  provide  $2,178,564,000  instead  of  $2,159,254,000  as  recommended  by  the  House  and  $2,203,014,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


[In  H»B>Ml  ol  do«inl 


Budget 


House 


Senate 


Conference 


SURPLUS  FUNOtNG 

MILITARY  PAY  RAISE     

RETIRED  PAY  ACCRUAL 

AGR  END  STRENGTH  GROWTH 

BRANCH  OFFICERS  BASIC  COURSE.. 

RESERVE  INCENTIVES     

SUBSISTENCEIN-KIND  

ALL  OTHER  ITEMS        


50,000 
54,686 
603447 
80.661 
32.451 


30,000 
49,217 
443,820 
29.261 
27,451 
6,350 


50,000 


30,000 


513,247 
35,061 
32,451 


1.573.155 


1.573.155 


-900 

1.573,155 


TOTAL.  RESERVE  PERSONNEL. 


ARMY '^"^ 


2,159.254 


2.2O3.014 


513,247 
29,261 
27,451 
6350 
-900 
1,573,155 

2,178,564 


Reserve  Personnel.  Navy 
The  conferees  agree  to  provide  $1,267,734,000  instead  of  $1,297,123,000  as  recommended  by  the  House  and  $1,264,334,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


[In  Hnusands  of  dollani 

Budget 

House 

Senate 

Conference 

TAR  END  STRENGTH  GROWTH ■'■■■• 



58.172 

29  366 

53.672 
26.429    . 
284.488 
1,100  ... 

51.372 

53.672 

MILITARY  PAY  RAISE   

RETIRED  PAY  ACCRUAL - 

334.628 

281.528 

281.528 
1,100 

RESERVE  INCENTIVES 
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(hi  ttmsands  at  (Man) 

Budiel 

How 

Scntt 

CaifeteiKx 

«U  OIHM  ITf  MS                                  

931.434 

931.434 
1.297.123 

931434 
1.264.334 

931.434 

TOTAL  RESERVE  PERSONNEL  NAVY 

1353600 

1.267.734 

RCSEHVE  PERSONNAL,  MARINE  CORPS 

The  conferees  agree  to  provide  $272,250,000  instead  of  $278,842,000  as  recommended  by  the  House  and  $272,200,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


[In  Iteusinds  of  dolUnl 


Budiet 


Hnist 


Senile 


Conterenct 


•HIITARY  PAY  RAJSE 
RETIRED  PAY  ACCRUAl., 
RESERVE  INQNTIVES 
All  OTHER  ITEMS 


TOTAl.  RESERVE  PERSONNEL  MARINE  CORPS 


290.000 


6.400 

5.760 
60.812 

50  

212.150 

71.450 

60.050 

212J50 

60.060 
50 

212.150 

212.150 

271.842 


272.200 


272.250 


Reserve  Personnel,  Air  Force 

The  conferees  agree  to  provide  $584,430,000  instead  of  $597,153,000  as  recommended  by  the  House  and  $583,330,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


[In  Hnusmk  of  iMinl 


Bulget 


House 


Senate 


Conlennce 


MILITARY  PAY  RAISE 
RETIRED  PAY  ACCRUAl 

RESERVE  INCENTIVES 

All  OTHER  ITEMS 


TOTAL.  RESERVE  PERSONNEL.  AR  FORCE 


622.500 


14,370 

12.933    ,., 

155.531 

130,521 
1 100 

130,731 

130.73 
1 10 

452.599 

452.599 

452.599 

452.59 

597.153 


583.330 


584.43 


National  Guard  Personnel,  Army 

The  Conferees  agree  to  provide  $3,066  568,000  instead  of  $3,238,217,000  as  recommended  by  the  House  and  $3,062,098,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


[In  mouands  of  Mtin] 


Budget 


House 


Senile 


Coofetence 


MHITAITf  PAY  RAISE     _ - 

RETIRED  PAY  ACCRUAL    _...._ _.. 

AGR  ENO  STRENGTH  _.... 

DRILLING  RESERVE  AVG  STRENGTH _ 

RESERVE  INCENTIVES „ - , 

SUBSISTENCE  IN-WNO 

ALL  OTHER  ITEMS 

TOTAL.  NATIONAL  GUARD  PERSONNEL.  ARMY.. 


79,802  71.822  

898,792  835,558     757.192  757.192 

203.942  64.312     60.042  64.312 

1.698.925  1,716,986    1,698.925  1.698,925 

200  200 

-3,400  -3.400 

549,339  549,339            549.339  549.339 


3.430.800 


3.238.217 


3.062.098 


3,066,568 


National  Guard  Personnel,  Air  Force 

The  Conferees  agree  to  provide  $926,516,000  instead  of  $953,204,000  as  recommended  by  the  House  and  $926,516,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


(in  tlKusmls  of  (MIn] 


Bullet 


Senile 


Conference 


MILITARY  PAY  RAISE 

RETIRED  PAY  ACCRUAl 
RESERVE  INCENTIVES 
SUBSISTENCE'IN-IUNO   . 
AU  OTHER  ITEMS 


TOTAL.  NATnUl  GUARS  PERSONNEL  ARTFCRCE 


25.684 
2(7,136 


702.280 


995.100 


23.116 
227.601 
200. 


702.280 


224,436  224,436 

200 

-200  -200 

702.280  702.280 


953.204 


926,516 


926,716 


TITLE  n-OPERATION  AND  MAINTENANCE 
The  conferees  agree  to  the  following  amounts  for  the  Operation  and  Maintenance  accounts: 
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(In  ttnsimb  it  lUUfS] 


Budpl 


HoiBt 


OKRATKM  AND  MAINTENMa-SUMMilY 


una 

(WVY 

MARINE  COKPS... 

AIR  FO«a     


WFENSf  AGENOB _ 

ARMY  RESERVE _. 

NAVY  RESERVE 

MARINE  CORPS  RESERVE.. 

AIR  fORCt  RfStRV!  

ARMY  NATIONAl  GUAM)... 


AIR  NATIONAt  GUARD 

NATIONAl  BRO  FOR  THE  PROMOTM  OF  llffU  PRAOKE.  ARMY.. 

ClAIMS,  DEFENSE     

COURT  OF  MIIITARY  APPEALS  

PAN  AMERICAN  GAMES 

ENVIRONMENT  RESTORATION.  DEFBBt...... 

(BY  TRANSFER) 


20.190.630 

25.797,700 

1,667.400 

20,924.400 

7.S6aj00 

779.(00 

9S4J00 

am 

907,700 

1,605,200 

1J30,100 

920 

ISUOI 

UOO 


16.659.631 

23J82.002 

1.615,120 

19,507,672 

7340,076 

774JI0 

196,415 

57.120 

S9(,«44 

1,646J05 

no 

3.200 


19.043.039 

24,526.310 

1.609,000 

19.4tU01 

7,479J56 

793,100 

196.700 

57.200 

910.200 

1,656,500 

1J06.200 

920 

IttXI 

3J00 

10.000 

429.100 


11.975.507 

24.477.071 

1.612.050 

19.536J13 

7.432.5C9 

780,100 

194.990 

57.200 

902,700 

1.652M 

1J06,200 

921 

143JM 

3.201 

lOMO 

379.100 


(329.100) 


GRAND  TOTAl.  OPERATXM  AND  MAINTENANCE 


82.450.150        77.222J62        78J35,62(        78^4.480 


The  following  items  represent  agreements 
of  the  conferees: 

AUTHORIZATION  COMPLIANCE 

The  amounts  recommended  by  the  confer- 
ees for  each  Operation  and  Maintenance  ap- 
propriation are,  for  the  most  part,  at  or 
below  the  authorized  level  for  those  ac- 
counts. The  exceptions  to  this  compliance 
with  authorization  are  in  the  Guard  and  Re- 
serve accounts  and  result  from  the  confer- 
ees' attempts  to  improve  the  capabilities  of 
the  reserve  components.  The  conferees  were 
able  to  fund  some  high  priority  readiness 
items  which  were  not  in  the  Authorization 
package  by  offsetting  these  readiness  initia- 
tives with  reductions  against  lower  priority 
or  over-budgeted  programs.  The  conferees 
agree  not  to  apply  all  of  the  Authorization 
non-programmatic  reductions  in  the  Oper- 
ation and  Maintenance  accounts,  because 
this  would  have  resulted  in  a  "double-dip " 
against  many  of  the  specific  program  reduc- 
tions agreed  to  by  the  conferees.  The  De- 
partment is  directed,  where  appropriate,  to 
consider  the  unspecified  Authorization  cuts 
when  applying  the  conference  reductions. 

DRUG  INTERDICTION 
PATROL  AIRCRAPT  FOR  CUSTOMS  SERVICE 

The  conferees  agree  to  provide  $6,000,000 
for  modification  of  two  patrol  <P-3A)  air- 
craft to  be  transferred  to  the  Customs  Serv- 
ice instead  of  $7,427,000  as  provided  by  the 
Senate.  Any  additional  funds  required  to 
complete  modification  of  these  aircraft 
should  be  provided  within  available  re- 
sources. 

DEPARTMENT  OF  DEFENSE  DRUG  INTERDICTION 
MISSIONS 

The  conferees  provide  nearly  $300,000,000 
to  enhance  drug  interdicton  efforts  of  the 
Department  of  Defense.  The  conferees 
strongly  believe  that  the  Department  can 
and  should  play  a  major  role  In  helping  to 
minimize  the  importation  of  illegal  drugs. 

In  addition  to  specific  enhancements  of 
drug  interdiction  contained  in  this  confer- 
ence report,  the  conferees  provide  an  appro- 
priation of  $35,000,000  to  Aircraft  Procure- 
ment. Air  Force  to  initiate  the  formation  of 
a  drug  interdiction  element  or  elements 
within  the  Air  Force.  This  level  of  funding 
will  allow  the  Air  Force  to  commence  the 
configuration  of  one  AC-130H-30  pressur- 
ized drug  surveillance  aircraft  and  to  estab- 
lish an  appropriate  command  and  control 
element  for  the  drug  interdiction  mission 
within  the  Air  Force. 


The  conferees  believe  that  the  Air  Force 
special  operations  forces  would  be  the  ap- 
propriate choice  to  carry  out  this  new  mis- 
sion. The  conferees  note  that  the  provisions 
of  the  Posse  ComiUtus  Act  require  that 
support  to  civilian  law  enforcement  be  pro- 
vided with  no  degradation  to  service  combat 
readiness.  Although  the  Department  has 
considered  other  approaches,  the  conferees 
strongly  believe  that  the  best  balance  of 
providing  peacetime  drug  interdiction  and 
building  wartime  combat  capability  is  to 
purchase  and  configure  the  initial  AC- 
130H-30  special  operations  aircraft  for  both 
missions.  The  conferees  believe  that  this  ap- 
proach will  be  the  most  cost-effective  in 
meeting  both  the  drug  interdiction  and 
Posse  Comitatus  objectives  of  the  Depart- 
ment. 

To  this  end.  the  conferees  believe  that 
this  new  drug  interdiction  initiative  is  com- 
patible with  and  addresses  the  need  for  the 
replacement  of  aging  AC- 130  giuiships.  The 
configuration  of  replacement  AC-130  pres- 
surized gunships  can  provide  an  ideal  sur- 
veillance and  detection  aircraft  with  sen- 
sors, communications,  and  other  equipment 
that  is  also  compatible  with  the  drug  inter- 
diction assistance  mission.  The  conferees  be- 
lieve it  is  important  for  the  Air  Force  to 
move  promptly  to  establish  this  new  drug 
interdiction  program.  Accordingly,  the  con- 
ferees direct  the  Air  Force  to  take  the  nec- 
essary steps  to  ensure  delivery  of  the  first 
AC-130H-30  pressurized  drug  interdiction 
aircraft  no  later  than  January  31.  1987.  The 
configuration  and  schedule  for  this  initial 
aircraft  is  predicated  on  the  use  of  a  cur- 
rently available  C-130h-30  stretched  vari- 
ant, in  order  to  permit  a  pressurized  drug 
interdiction/gunship  aircraft.  Older  gimshlp 
configurations  are  unpressurized  and  there- 
by unsuitable  for  the  drug  interdiction  role 
and  are  severely  limited  in  the  gunshlp  role. 
The  first  aircraft  shall  be  a  fully  operation- 
al drug  interdiction  aircraft  with  maximum 
subsystems  Integration  possible  to  permit 
contingency  Installation  of  remaining  gun- 
ship-pecuUar  equipment  in  wartime  or  other 
national  emergency. 

The  conferees  recognize  the  contracted 
nature  of  this  schedule  and  therefore  direct 
the  Air  Force  to  immediately  proceed  with 
the  contracting  necessary  to  assure  the 
needed  priorities  for  the  radar  and  subsys- 
tems, CFE  airframes  and  equipment,  and 
other  such  means  of  expediting  delivery  of 
the  aircraft.  The  conferees  strongly  support 
the  national  consensus  for  a  swift  response 
to  the  need  for  DOD  assistance  against  the 


drug  threat.  In  this  regard,  the  Department 
should  consider  budgeting  for  an  additional 
nine  pressurized  drug  surveillance  aircraft 
In  fiscal  yetss  1987  and  1988,  in  order  to 
allow  the  Air  Force  to  perform  Its  priority 
role  in  assisting  the  overall  drug  interdic- 
tion effort. 

CUSTOMS  SERVICE  DRUG  INTERDICTION  PROGRAM 

The  conferees  agree  with  the  Senate  posi- 
tion to  allocate  $7,900,000  in  contract  sav- 
ings to  purchase  two  additional  Blackhawk 
helicopters  to  replace  two  older  Blackhawk 
helicopters  which  the  Senate  directed  the 
Army  to  transfer  to  the  Customs  Service 
Drug  Interdiction  Program. 

STOCK  FUNDS  REFUNDS 

The  House  refunded  a  total  of 
$2,425,000,000  from  Defense  Department 
stock  funds  to  the  Operation  and  Mainte- 
nance accounts  as  a  result  of  reduced  fuel 
prices  and  excess  cash  balances.  In  addition, 
the  House  directed  the  Stock  Funds  to 
reduce  cash  reserves  from  11  to  5  days.  The 
Senate  refunded  a  toUl  of  $1,774,900,000  for 
the  same  reasons:  however,  the  Senate  re- 
ductions were  based  on  different  assump- 
tions. Additionally,  the  Senate  directed  the 
Departments  to  study  the  proposal  to 
reduce  cash  reserves  from  11  to  5  days. 

The  conferees  agree  to  a  total  refund  of 
$2,043,600,000  to  the  Operation  and  Mainte- 
nance accounts.  This  refund  assumes  that 
the  Department  has  overestimated  fuel 
prices  by  $435,500,000.  The  conferees  also 
agree  that  the  stock  funds  will  experience 
cash  excesses  in  fiscal  year  1986  in  an 
amount  equal  to  the  excess  cash  earned  In 
fiscal  year  1985  (above  the  amounts  as- 
sumed when  the  fiscal  year  1986  budget  was 
prepared),  and  have  reduced  stock  fund 
cash  balances  by  $1,608,100.  Included  in  this 
reduction  is  the  Army  Aviation  spares 
refund  addressed  in  the  Senate  report.  The 
conferees  did  not  agree  to  the  House  posi- 
tion to  refund  from  the  stock  funds  refunds 
directly  to  the  Operation  and  Maintenance 
account  for  Navy  real  property  mainte- 
nance. Marine  Corps  Reserve  material  readi- 
ness items,  or  Air  Force  depot  maintenance. 
Finally,  the  conferees  agree  that  the  E>e- 
partment  should  study  the  House  proposal 
to  reduce  stock  fund  cash  reserves  from  U 
to  5  days  and  submit  a  report  to  the  Com- 
mittees by  February  15,  1986. 

INDUSTRIAL  FUNDS 

The  House  recommended  refunds  from 
Defense  Department  Industrial  Funds  to 
the  Operation  and  Maintenance  accounts  of 
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S940.000.000  based  on  net  operating  results  In   developing   AIDS   testing   and   research  repair  projects  and  associated  costs:  (1)  for 

in  fiscal  year   1985  in  excess  of  estimates  programs.  which    the    Department    has    applied    for 

made  by  the  Department  in  the  fiscal  year  PRoressiONAL  dbvblopmewt  edocatioh  issues  NATO  Infrastructure  funding:  (2)  that  were 

1986  request.  The  Senate  recommended  re-  ^^^  g^^^^p  reduced  $13,923,000  from  the  determined   eligible   for   NATO   Infrastruc- 

ductions    of    $200,000,000    for    the    same  various  Services' professional  education  pro-  ture  funding:  (3)  that  were  preflnanced  with 

reason,    but    based    on    the    Departments  gf^^f^  based  on  a  Defense  Irwpector  Gener-  operating  funds;  and  (4)  that  were  recouped 

latest   estimates  on   net   operating   results,  ^^j  report  which  cited  serious  problems  with  by  NATO  Infrastructure  funds.  The  confer- 

The  conferees  agree  that  the  appropriate  ^^^  education  requirements  are  determined  ees  also  direct  EUCOM  to  report  on  the 

refund  amount  to  the  Operation  and  Main-  ^^^j  ^^^  officers  educated  under  this  pro-  status  of  the  fiscal  year  1986  repair  project 

tenance     accounU     is     $400,000,000.     This  ^^^^  ^^e  not  effectively  utilized.  The  House  and  associated  costs  by  May  1.  1986. 

refund  is  based  on  the  Defense  estimates  for  ^,j   ^^^  address  this  issue.  The  conferees  conprriTivE  rate  program 

excess  fiscal  year  1985  net  operatmg  results  agree    to   a    reduction    of   $11,423,000.    but  competitive  rate  program 

of  $200,000,000  but  assumes  that  fiscal  year  jj^gct  that   to  the  extent  possible   the  cuts  "^^^  conferees  agree  with  the  report  lan- 

1986  rates  are  overpriced  by  a  like  amount  ^^^  ^  applied  against  in-house  professional  ^a«e  of  the  Senate  regarding  any  future 

and  that  the  Industrial  Funds  will  experi-  education  programs  such  as  the  Naval  Post  change    In    the    existing    rate    system    for 

ence  another  $200,000,000  excess  in  net  op-  Graduate  School  Alaska  and  Hawaii. 

crating  results  in  fiscal  year  1986.  The  con-  _     _,  „  , 

ferees  do  not  agree  to  the  House  recommen-  rtAT  rat.  per  Dim  price  or  tobacco  products 

datlon  to  refund  $71,000,000  from  the  Indus-  The   conferees   agree   to   a   reduction   of  The  conferees  agree  to  delete  the  Senate 

trial  Funds  directly  to  Navy  Operation  and  $6,400,000  instead  of  the  $11,800,000  as  pro-  provision  requiring  the  Department  to  in- 

Malntenance  for  Depot  Maintenance.  vided  by  the  Senate.  The  conferees  further  crease  the   price  of   tobacco  products  and 

real  property  maiwtewance  *«ree  to  the  Senate  general  provision  (Sec.  ^Iso  have  restored  associated  funding.  The 

The  conferees  agree  to  increase  funding  "f^^ )  on  ^^^'^1^^^'^^^;^^^^^\X"It.  '''''''''''  are  concenied  about  the  heaJth 
for  Real  Property  Maintenance  by  fftTc^i'^VrSuXut  th^  ^  issues  surrounding  tobacco  products  and  the 
$114,500,000  from  the  budget  request  in-  f",f  L,  ™""*°"'  ^'^^  "^  coverea  oy  ^^^^  ^nd  direct  the  Assistant  SecreUry 
stead  of  $175  500.000  as  recommended  by  ^  of  Defense  for  Health  Affairs  to  submit  a 
the  Senate.  The  conferees  further  agree  pubuc  atfairs  ahb  legislative  liaison  report  on  his  recommendation  concerning 
with  the  Senate  language  requiring  all  fund-  limitations  ^^is  vital  issue  by  March  1.  1986.  This  report 
ing  identified  in  the  justification  material  The  conferees  agree  with  the  Senate  that  should  include  a  study  to  determine  the  ef- 
for  recurring  maintenance  projects  be  used  public  affairs  and  legislative  liaison  activi-  fects  of  cigarette  prices  on  military  con- 
for  only  that  purpose.  Further,  the  addi-  ties  should  not  be  held  to  fiscal  year  1985  sumption  patterns,  the  health  of  military 
tional  funding  provided  in  excess  of  the  leveU.  However,  the  following  public  affairs  personnel,  and  the  economic  cost  to  the 
budget  request  shall  be  used  for  recurring  and  legislative  liaison  programs  are  reduced  military  and  society.  Additionally,  the  con- 
maintenance  except  that  $5,928,000  shall  be  due  to  excessive  program  growth:  ferees   direct   the   Defense   Department   to 

available  for  projecU  associated  with  Hurri-     report  on  the  economic  impact  of  increasing 

cane    Elena    damage    as    identified    In    the  ^^^  ^^      immm  the  price  of  tobacco  products  in  commissar- 
Senate  report.                                                      '■'*^  les  and  exchanges,  and  of  including  state 

recruiting  and  advertising  0       -$50000  *"•*  '°*^*'  Uxes  in  the  price  of  tobacco  prod- 

The  conferees  agree  to  a  total  reduction  fcSoe  >|b«i«ZIZZIZZZZ  1^       -SSO.OOO         -SOiooo  ucts.     Further,     the     Department     should 

of  $35,550,000  to  recruiting  and  advertising  Tsoooo       ^iooooo  '"^o""  ^^^  Committees  of  the  status  of  an 

resources.    This    is    $13,450,000    below    the                    ; ;_  internal   Defense   Department   proposal   to 

Senate   and    $13,750,000   above    the   House  discontinue  the  sale  of  cigarettes  in  commis- 

amounts.     The     conferees     question     the  medical  readiness  .  saries. 

i^^'^n^lfv^n^n  nr^nr^.^'lrl  "L^io^  The  Conferees  agree  to  increase  funding  contracting  out  libraries 

^•nSld^l^Sirthrn^nlmum'TSuirTmTnf'^f  '^   ™^„f f '-^"0^?  ^  oJoo^'C  the  ^^^   """^   -""^'^^   '^'^^   '^^   '^^'^^■ 

the  Marine  Corps  is  35%  and  the  two  serv-  ^J^^  of  $235,500,000   as   proposed   by   the  ^^^^  „,  Defense  ensure  that  if  contractors 

ices  are  similar  in  their  requirements  for  Senate.  The  conferees  recognize  the  critical  ^^  ^^  ^^  provide  technical  library  serv- 

technical  expertise.  As  such,  the  conferees  ""^  ^°^  improvmg  wartime  medical  readi-  ^j^^,^  practices  take  into  account  na- 

direct  the  Office  of  the  Secretary  of  De-  "^"^/^rT^v^A^H  nnf,.^n/^m3tn^  """"^  security  concerns.  The  Senate  did  not 

fense  to  examine  whether  the  Army's  mini-  |°L'*°^n"f  fi'f ,J?.Z^'.v^„Tt?on  un?u  <^^^^  ^^^  ^^^  The  conferees  accept  the 

mum  quality  requirement  should  be  higher  P?"^^P'^pp,  hLnU^u  ..nd^ne  Ai^  ^ree  House  position,  with  clarifying  language  as 

than  the  Marine  Corps  and  report  its  results  ^^  Nav^  "«^,^,  '^°*Tn  f^H.fi^n    ?L^nflrn  follows: 

to   the   committees   on   Appropriations   by  J^^o'c^^'  to'"f urtTr'^ed^ ?h7bLT  The  conferees  are  concerned  that  the  De- 
May  1.  1986.  ,^g     ^j     ^^j^y     maintenance     and     repair  partment   of   Defense   may   be   contracting 

Acquired  Immune  Depiciency  Syndrome  projects    at    medical    facilities    in    Central  "'^h    corporations,    partnerships,    associa- 

(AIDS)  Testing  and  Research  Europe  below  the  levels  programmed  in  the  tions.  or  individuals  who  are  not  employees 

The  House  provided  $15,000,000  for  the  fiscal  year  1986  budget  request.  of  the  Department  of  Defense,  for  the  man- 
Army  to  begin  testing  recruiU  for  Acquired  The  conferees  direct  that  this  funding  is  agement  of  technical  libraries,  including 
Immune  Deficiency  Syndrome  (AIDS).  The  contingent  upon  the  Assistant  Secretary  of  proprietary  data  and  Information  that  Is 
Senate  provided  $67,800,000  for  all  the  Serv-  Defense  for  Health  Affairs  submitting  a  classified  or  of  a  sensitive  nature.  The  con- 
ices  to  l)egln  testing  all  military  for  AIDS,  plan  and  funding  profile  to  the  Committees  ferees  request  that  If  the  Department  con- 
The  Senate  also  Included  $52,600,000  in  on  Appropriations  by  March  15.  1986.  which  siders  the  use  of  outside  contractors  in  pro- 
Army  Research  and  Development  funds  for  describes  the  unflnanced  requirement  for  vidlng  technical  library  services.  It  must 
research  on  AIDS.  The  conferees  agree  to  wartime  medical  readiness  and  how  the  re-  ensure  their  practices  take  Into  account  na- 
provlde  a  total  of  $55,100,000  for  testing  for  quirement  will  be  satisfied.  tional  security  concerns. 

AIDS,  broken  out  as  follow:  The    conferees    further    agree    with    the        _          _^ _..„w^»  „— .-» w*-.^,-^ 

Anny $42,600,000  House  report  language  on  medical  readiness  ""O"  «-  "°"  "I'^^IZ""  contracting 

Navy                                   ..»                5  000,000  in  the  European  Command  (EUCOM)  out  procedures 
Air  F^""""Z 5.000.000  pretinancing  nato  repair  projects  The  House  requested  the  Secretary  of  De- 
Army  National  Guard 2.500,000  ^he  conferees  aaree  to  permit  the  De-  '^"^  ^°  submit  a  report  on  cost  savings  re- 

,  ine   conierees   a«ree   10   permu   ine   ljc  suiting  from  efforts  contracted  to  the  prl- 

^.  1                                           CK  inn  nnn  fense  Department  to  Continue  to  preflnance  ..     "    ,„    ,.„„„    i.„„.,.,    1     laai     -rv.^ 

Tot*l 55.100.000  ^           ^^           ^^           j^  j^^             jggg  vate    sector    since    January    1.    198 r    The 

The  conferees  agree  that  the  Department  The  conferees  are  concerned  that  by  prefi-  Senate   considered   this   reporting   requlr^ 

of  Defense  must  submit  to  the  Committees  nancing  repair  projects,  the  United  SUtes  is  ^ent  excessive.  The  conferees  agree  the  re- 

on    Appropriation    a   comprehensive    AIDS  not  reimbursed  for  projects  that  are  eligible  quirement  for  a  report  on  the  experience  ()f 

Testing  policy  by  February  1.  1986.  for  and  should  be  funded  with  NATO  Infra-  the  Department  of  Defense  since  October  1. 

The  conferees  agree  to  provide  $40,000,000  structure   funds.  The  conferees  direct  the  1983.  on  the  conversion  to  contractor  oper- 

to  the  Army  for  research  on  AIDS.  The  con-  U.S.    European    Command    (EUCOM)    to  atlon.  commercial,  or  Industrial  type  func- 

ferees  insist  that  the  Department  of  De-  submit  a  report  to  the  Conunlttees  on  Ap-  tlons  which  had  previously  been  performed 

fense  work,  to  the  maximum  extent  possi-  propriatlons  by  May  1.  1986.  to  Include  for  by  Department  of  Defense  personnel,  is  not 

We.  with  the  National  Inalitutes  of  Health  fiscal   years   1983   through   1985  a  list  of  excessive  and  is  requested  by  AprU  15,  1985. 
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CONTRACTED  ADVISORY  AND  ASSISTANCE 
SERVICES 

The  House  directed  the  Department  of 
Defense  to  revise  the  definitions  of  con- 
tracted advisory  and  assistance  services  and 
submit  the  fiscal  year  1987  budget  exhibits 
based  on  the  new  definitions.  The  Senate 
did  not  address  this  issue.  The  conferees 
agree  with  the  House  language  and  further 
agree  that  this  requirement  does  not  affect 
the  execution  of  the  fiscal  year  1986  pro- 
gram. The  language  refers  to  the  prepara- 
tion and  execution  of  fiscal  year  1987  and 
future  budgets. 

NONREIMBURSABLX  DETAILS  OF  DOD  PERSONNEL 

The  conferees  agree  with  the  House  posi- 
tion on  limiting  nonreimbursable  details  of 


Department  of  Defense  personnel.  While 
the  conferees  agree  that.  In  general,  non- 
reimbursable details  are  improper,  there  are 
limited  circumstances  in  which  they  may 
still  be  allowed.  If  the  deUil  is  in  fulfillment 
of  a  specific  personnel  development,  or 
career  enhancement  program,  or  to  a  head- 
quarters, or  appropriate  Office  of  the  Secre- 
tary of  Defense  level,  it  would  not  be  sub- 
jected to  this  limitation. 

SPECIAL  OPERATIONS  PORCES 

The  conferees  agree  with  the  language  In- 
cluded in  the  House  report  concerning  Spe- 
cial Operations  Forces,  with  the  exceptions 
that  (1)  there  to  no  personnel  ceiling  placed 
on  the  23rd  Air  Force.  (2)  the  reports  re- 
quested by  the  House  should  be  submitted 


to  the  Congress  no  later  than  March  1.  198«, 
and  (3)  the  report  addressing  the  feasibility 
of  creating  a  single  command  structure  for 
Special  Operations  should  also  address  op- 
tions other  than  creation  of  a  subordinate 
command  of  JCS. 

CIVILIAN  WORKYEAR  REDUCTIONS 

Reductions  made  in  reference  to  civUlan 
workyear  reductions  are  discussed  in  the 
Military  Personnel  section  of  this  report. 

OPERATION  AND  MAINTENANCE,  ARMY 

The  conferees  sigree  to  provide 
tl8.975.507.0O0  instead  of  $18,659,638,000  as 
recommended  by  the  House  and 
$19,043,039,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


[In  ttniunds  o(  donirs] 


OPERATION  MD  MMNTtNANCE,  MMY 


STOCK  FUHD  FUCL  (REFUND) 

STOCK  FUND  PdCt  RtfSTIMATE 

FOREIGN  CURRENCY  EXCHANGE  RATE 

INDUSTRIAL  FUND-REFUND 

INFLATION  REESIIMATE       

DEPOT  MAINTENANK  

EXPENSE/INVESTMENT  CRITERIA  CHANGE.. 

REAL  PROF^RIV  MAINTENANCE  

CIVILIAN  PAY  REOUaiON  RESTORATION.... 
UNEMPLOYMENT  COMPENSATION  (NAft).. 

CLASSIFIED  PROGRAMS       

BASE  OPERATING  SUPPORT 

FORCE  MOOERNIZATION 

COMMAND  AND  CONTROl 

COMMUNICATIONS     

AOP  MANAGEMENT  

IMPROf^R  USE  OF  OtM  FUHOS....- 

YEAR  END  SPENDING 


PERSONAL  SERVKES  CONTRACnNG... 

CONTRACT  STUDIES 

ADMINBIRATION 

PROOUcnvmr 


RECRUiriNG/ADVtRTBWG -. 

ADMIMBTRATION/SUPtRVISION  

OTHER  COMSAT  EOUIPWNT  AaMTItS 

MECHANIZATION  OF  THE  CORPS  OF  ENGMEERS.. 

DISPIACEO  EQUIPMENT  
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ARMY  READINESS  INITIATIVES 

The  conferees  agree  to  provide 
$137,000,000  for  Army  readiness  initiatives 
instead  of  $187,000,000  as  recommended  by 
the  Senate.  The  conferees  understand  this 
funding  will  be  used  to  enhance  unit  train- 
ing, and  provide  for  necessary  equipment 
and  supplies  for  force  protection  and  organi- 
zational clothing  and  equipment. 

IIEOICAI.  ENHANCEMENTS 

The  conferees  agree  to  provide  $20,000,000 
to  the  Army  for  the  enhancement  of  medi- 
cal staffing.  Based  on  the  recent  review  of 
Madigan  Army  Medical  Center  citing  a 
severe  shortage  in  nursing  staff,  the  confer- 
ees direct  that  $7,700,000  of  this  funding  be 


used  to  satisfy  the  shortage  of  nursing  and 
ancillary  staff  at  Madigan. 

WARTIME  HOST  NATION  SUPPORT 

The  conferees  agree  to  provide  $8,800,000 
in  operation  and  maintenance  funding  for 
Wartime  Host  Nation  Support,  $4,400,000 
al>ove  the  House  level.  The  conferees  agree 
with  the  direction  included  in  the  Senate 
report  restricting  the  use  of  the  funds  only 
for  the  Host  Nation  Support  program  and 
instructing  the  Army  to  budget  for  oper- 
ations in  the  fiscal  year  the  units  are  acti- 
vated. 

ARMY  REDUCTIONS  POR  ADP  MANAGEMENT 

The  conferees  agree  to  a  reduction  of 
$2,300,000  for  management  of  automatic 
data  processing  (AOP)  to  be  applied  to  the 


Army's  National  Training  Center  Feedback 
System. 

YUMA  PROVING  GROUNDS 

The  conferees  agree  to  the  Senate  Report 
language  contained  In  the  continuing  reso- 
lution which  allows  the  Army  to  move  for- 
ward with  contract  support  functions  at 
Yuma  Proving  Grounds  under  the  condi- 
tions established  in  the  Senate  report  ac- 
companying H.J.  Res,  465. 

Operation  and  Maintenance.  Navy 

The  conferees  agree  to  provide 
$24,477,071,000  Instead  of  $23,862,002,000  as 
recommended  by  the  House  and 
$24,528,310,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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STEAMING  HOURS 

The  conferees  agree  to  reduce  funding  for 
steaming  hours  by  $65,000,000  instead  of 
$85,000,000  as  provided  by  the  Senate,  The 
conferees  further  agree  with  the  Senate 
report  language  which  expresses  concern 
with  the  Navy's  continued  overallocation  of 
steaming  hours  to  the  deployed  fleet.  The 
conferees  believe  the  Navy  should  make 
every  attempt  to  stay  within  the  budget  re- 
quest of  50.5  steaming  days  per  quarter  for 
the  deployed  fleet  and  the  historical  experi- 
ence of  27.4  steaming  days  per  quarter  for 
the  non-deployed  fleet.  If  additional  steam- 
ing days  become  available  during  fiscal  year 
1986.  they  should  be  allocated  to  the  non- 
deployed  fleet. 

FLEET  COMMANDS  AND  STAFT 

The  conferees  agree  to  a  reduction  of 
$1,050,000  for  the  Navy's  Fleet  Conunands 
and  Staff  based  on  the  Navy's  Insistence  on 
funding  fiscal  year  1985  audiovisual  activi- 
ties for  the  Fleet  Commands  and  Staff  after 
the  Congress  specifically  reduced  this  pro- 
gram in  fiscal  year  1985. 

While  the  conferees  agree  to  restore 
$6,654,000  of  the  reduction  made  by  the 
House,  the  conferees  direct  that  funds  shall 
not  be  moved  into  or  out  of  this  account 
without  prior  approval  of  Congress.  Fur- 
thermore, the  conferees  wish  to  make  it  un- 
derstood that  the  way  in  which  the  Navy  in- 
ternally reprograms  and  shifts  funding  in 
the  administrative  and  associated  activities 
account  is  of  Congressional  concern  and  wili 
be  monitored  by  the  House  and  Senate  De- 
fense Appropriations  subcommittee  in  fiscal 
year  1986. 

SHIP  REPAIR  AND  MAINTENANCE  POLICY 

The  House  included  report  language 
which  opened  up  Selected  Restricted  Avail- 
abilities (SRAs)  on  a  coast- wide  basts.  The 
Senate  included  a  general  provision  which 
expressed  the  sense  of  the  Senate  to  encour- 
age competition  while  recognizing  personnel 
impacts.  The  Senate  provision  also  called 
for  opening  up  repair  work  on  Naval  Re- 
serve Ships  to  coast-wide  bids. 

The  conferees  agree  with  the  intent  of  the 
sense  of  the  Congress  bill  language  pro- 
posed by  the  Senate  to  encourage  competi- 
tion while  recognizing  personnel  impact. 
Since  the  language  does  not  pertain  to  the 
use  of  funds,  the  conferees  have  included 
the  intent  of  the  discussion  of  ship  mainte- 
nance policy  in  this  statement  of  the  man- 
agers. 

The  primary  objection  to  expansion  of 
ship  repair  work  for  short-term  mainte- 
nance projects  is  that  the  personnel  Impact 
could  be  substantial.  The  conferees  under- 
stand that  the  nature  of  Navy  service  fre- 


quently requires  personnel  to  spend  ex- 
tended periods  of  time  away  from  their  fam- 
ilies which  has  become  the  most  significant 
personnel  retention  impediment.  Perform- 
ance of  short-term  maintenance  in  home- 
port  permits  Navy  personnel  to  be  with 
their  families  periodically.  This  consider- 
ation has  driven  Navy  policy  toward  reten- 
tion of  such  short-term  ship  work  to  home- 
port. 

Although  the  conferees  are  understanding 
of  the  personnel  concerns,  there  is  also  a 
recognition  that  expanded  competition 
beyond  the  homeport  is  an  effective  means 
to  instill  competition  in  the  industry, 
achieve  lower  costs,  and  retain  the  broadest 
possible  industrial  mobilization  base.  For 
shorter  term  maintenance  work,  the  person- 
nel and  expanded  competition  objectives 
can  be  conflicting. 

The  conferees  believe  that  the  Navy 
should  endeavor  to  maximize  competition 
for  ship  repair  with  the  objective  of  attain- 
ing lowest  cost  while  remaining  cognizant  of 
personnel  impact.  In  this  regard,  consider- 
ation of  the  competitive  contract  bidding 
methodology  should  be  determined  on  the 
basis  of  the  nature  of  the  work  to  be  per- 
formed, independent  of  duration. 

The  Navy  has  repeatedly  testified  to  the 
critical  need  to  retain  the  ship  repair  indus- 
trial base.  The  dearth  of  work  planned  for 
the  current  and  future  years  for  non-home- 
port  yards  will  make  it  difficult  to  achieve 
the  dual  objectives  of  reUining  industrial 
capacity  and  the  current  Navy  personnel 
policy.  As  an  interim  measure,  until  the 
Navy  has  established  a  competitive  contract 
bidding  methodology  for  all  forms  of  ship 
maintenance  based  on  the  nature  and  scope 
of  the  work  to  be  performed,  the  Navy 
should  endeavor  to  implement  increased 
competition  in  short-term  maintenance  and 
repair  contracts,  where  feasible,  with  a  goal 
of  competing  twenty-five  percent  on  a 
coastwide  basis. 

Since  there  is  a  marginal  personnel  Impact 
for  SRA  and  PMA  Navy  Reserve  fleet  ship 
repair  conducted  outside  the  homeport  area, 
the  Navy  should  contract  for  such  work 
through  coast-wide  bidding  procedures.  The 
exception  to  this  approach  would  be  for 
those  Naval  Reserve  vessels  which  do  not 
share  a  homeport  with  the  active  Navy 
fleet. 

CERTIFICATIOW  OP  PRIVATE  YARDS 

The  House  Included  language  which  di- 
rected the  Navy  to  cease  providing  the  use 
of  Navy  piers  and  drydocks  to  private  ship- 
yards to  perform  ship  maintenance  and 
repair  projects,  unless  no  such  facilities  are 
available  in  other  private  shipyards.  The 
Senate  did  not  address  this  issue.  The  con- 


ferees agree  that  there  are  instances  where, 
for  operational,  security  or  other  mission 
reasons,  the  Navy  desires  to  contract  out 
ship  repair  work  to  be  performed  at  Navy 
yards.  The  conferees  agree  that  in  these  cir- 
cumstances, the  Navy  may  award  contracts 
to  ship  repair  facilities  who  do  not  own 
their  own  piers  or  drydocks.  Additionally, 
the  conferees  agree  that  ship  repair  facili- 
ties which  lease  piers  or  docks  from  other 
concerns  should  be  eligible  for  repair  work. 

PUBLIC/PRIVATE  SHIP  REPAIR  COMPETITION 

The  House  included  language  to  provide 
for  a  test  program  to  require  the  overhaul 
of  two  or  more  vessels  by  competition  be- 
tween public  and  private  shipyards.  The 
Senate  language  called  for  six  or  more 
ships.  The  conferees  agree  to  a  competition 
between  four  or  more  ships. 

COAST  GUARD  OPERATING  EXPENSES 

The  House  included  a  provision  providing 
$100,000,000  to  the  Navy  to  transfer  to 
Coast  Guard  operating  accounts.  The 
Senate  did  not  address  this  issue.  The  con- 
ferees agree  to  add  $100,000,000  to  the  Op- 
eration and  Maintenance,  Navy  account. 
The  conferees  agree  that  these  funds  shall 
be  used  by  the  Navy  to  reimburse  the  Coast 
Guard  for  expenses  related  to  training  of 
the  Coast  Guard  and  maintenance  by  the 
Coast  Guard  of  equipment  which  would  be 
available  to  carry  out  missions  determined 
by  the  Navy  In  the  event  of  hostUities.  The 
conferees  also  agreed  to  fund  additional 
Coast  Guard  equipment  as  addressed  in  the 
Procurement  section  of  the  Conference 
Report  and  Statement  of  Managers. 

ROTATION  or  SES  IN  THE  NAVY 

The  House  requested  the  Secretary  of  the 
Navy  to  delay  the  Implementation  of  his 
plan  to  rotate  Senior  Executive  Service 
members  throughout  the  Navy.  The  Senate 
did  not  address  this  issue.  The  conferees 
agree  with  the  House  position.  The  confer- 
ees believe  this  Issue  requires  the  benefit  of 
heariiigs  and  further  review  by  the  cogni- 
zant congressional  committees  before  imple- 
mentation to  determine  its  impact  on  pro- 
gram turbulence.  The  conferees  would  be 
greatly  concerned  if  the  Secretary  of  the 
Navy  implemented  a  program  to  rotate 
Senior  Executive  Service  members  before 
hearings  can  be  held. 
Operation  and  Maintenance,  Marine  Corps 

The  conferees  agree  to  provide 
$1,612,050,000  Instead  of  $1,615,128,000  as 
recommended  by  the  House  and 
$1,609,000,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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Operation  and  Maintcnance,  Air  Force 
The  Conferees  agree  to  provide  $19,536,813,000  instead  of  $19,507,672,000  as  recommended  by  the  House  and  $19,468,901,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 
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AIRCRAFT  ENGINE  COMPONENT  REPAIR 

The  conferees  agree  to  reduce  funding  for 
aircraft  engine  component  repair  by 
$167,000,000  instead  of  $334,000,000  as  rec- 
ommended by  the  Senate.  The  conferees 
further  agree  that  the  Air  Force  was  not 
justified  in  requesting  funding  in  fiscal  year 
1986  for  a  deficiency  which  was  funded  in 
fiscal  year  1985.  but  have  recommended  the 
lower  reduction  so  as  not  to  create  a  depot 
maintenance  backlog.  The  conferees  direct 
the  Air  Force  to  provide  more  detailed  and 
appropriate  justification  for  depot  mainte- 
nance activities  in  the  fiscal  year  1987 
budget  request. 

KC-135  FLYING  HOURS 

The  Senate,  based  on  a  Defense  Inspector 
General  report,  reducted  fiscal  year  1986 
KC-135  flying  hours  from  157,165  to  115,185 
which  resulted  in  a  cut  of  $86,700,000  from 
Operation  and  Maintenance,  Air  Force.  The 
House  did  not  address  this  issue.  The  con- 
ferees, based  on  futher  discussions  with  De- 
fense Inspector  General  suid  Air  Force  per- 
sonnel, have  agreed  to  a  reduction  of 
$22,000,000  which  equates  to  a  flying  hour 
decrease  of  9,800.  The  conferees  have  con- 
cluded that  KC-135  flying  hour  require- 
ments have  been  overstated,  especially  in 
the  overhead  and  training  categories. 

MANAGEMENT  OF  ADP 

The  House  recommended  a  decrease  of 
$25,000,000  as  a  result  of  a  non-programmat- 
ic Authorization  reduction  of  ADP  manage- 


ment. The  Senate  did  not  address  this  de- 
crease, but  instead  made  other  specific 
reductions.  The  conferees  agreed  to  a  specif- 
ic reduction  of  $6,800,000  against  ADP  Man- 
agement associated  with  the  Command  ADP 
Modernization  Program  (CAMP).  Since 
CAMP  procurement  funds  have  been  elimi- 
nated by  the  Department  in  the  outyears, 
the  conferees  agree  the  fiscal  year  1986  Op- 
eration and  Maintenance  funding  is  not  re- 
quired. 

DSAFE 

The  Senate  reduced  funding  for  USAFE 
by  $50,000,000.  The  House  did  not  address 
the  Issue.  The  conferees  agree  to  a  $25,000 
reduction  for  USAFE  to  streamline  adminis- 
trative headquarters  activities  In  Europe. 

EUROPEAN  DISTRIBUTION  SYSTEM 

The  Senate  reduced  the  European  Distri- 
bution System  (EDS)  program  by  4,500,000 
based  on  the  rationale  that  the  Air  Force 
has  overstated  the  peacetime  mission  re- 
quirements of  this  wartime  system.  Addi- 
tionally, the  Senate  questioned  the  fact  that 
this  system  files  preset/predetermined 
routes  on  a  regular  basis,  often  with  little  or 
no  cargo.  Also,  the  Senate  questioned 
whether  the  use  of  the  system  solely  by  the 
Air  Force  is  the  most  efficient  use  of  Gov- 
ernment resources.  The  House  did  not  ad- 
dress this  Issue.  The  conferees  have  aqreed 
to  a  reduction  of  $2,250,000  which  should 
still  allow  EDS  crews  to  meet  or  exceed 
their  minimum  proficiency  requirements. 
Furthermore,  the  conferees  agree  that  the 


Air  Force  should  not  fly  regularly  scheduled 
routes,  except  on  a  short  term  basis  for 
training  purposes.  Finally,  the  conferees 
agree  that.  In  peacetime  EDS  should  be 
available  for  use  by  all  United  SUtes  mili- 
tary components  in  the  European  theatre. 
In  fiscal  year  1986,  this  use  should  be  on  a 
space-available  basis.  In  fiscal  year  1987.  the 
Air  Force  should  develop  an  operational 
plan.  In  conjunction  with  the  U.S.  European 
Command  to  provide  theatre  airlift  support. 
The  conferees  agree  that  the  Air  Force 
should  not  consider  Increases  In  EDS  flying 
hours  unless  they  are  associated  with  this 
multi-service  mission. 

AIR  FORCE  COMPTROLLER  CONTRACT  SERVICES 

The  conferees  agree  to  a  reduction  of 
$2,759,000  to  the  Air  Force  for  comptroller 
contract  services  In  fiscal  year  1986.  This  is 
$1,200,000  above  the  Senate  and  $2,759,000 
below  the  House.  The  conferees  direct  the 
Air  Force  to  demonstrate  the  productivity 
Improvements  and  how  manpower  can  be 
streamlined  as  a  result  of  this  effort  with  a 
report  to  the  Committees  on  Appropriations 
by  May  1,  1986. 

Operation  and  Maintenance,  Defense 
Agencies 
The  conferees  agree  to  provide 
$7,432,569,000  Instead  of  $7,340,076,000  as 
recommended  by  the  House  and 
$7,479,956,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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DEPAKTMENT  OP  DETDfSE  DEPENDENT  SCHOOLS 

The  House  provided  a  total  reduction  of 
$10,300,000  to  the  Department  of  Defense 
Dependent  Schools  (DODDS).  This  was 
based  on  a  reduction  of  $7,100,000  for  the 
Master  Teacher  Program  and  $3,200,000  for 
a  Department  of  Defense  Inspector  General 
report.  The  Senate  did  not  address  this 
issue.  The  conferees  agree  on  a  reduction  of 
$6,000,000 

Investigation  into  the  reduction  of 
$7,100,000  for  the  Master  Teacher  Program 
revealed  that  included  in  this  number  is 
$6,250,000  to  purchase  computers  for  class- 
rooms. A  classroom  computer  purchase  was 
approved  by  the  Defense  Resources  Board 
for  fiscal  year  1987.  However,  the  conferees 
agree  that  $3,500,000  of  the  $7,100,000  re- 
duced for  the  Master  Teacher  Program, 
should  be  reinstated  to  purchase  computers 
for  the  classroom.  The  conferees  believe  the 
funding  provided  here  is  adequate  for  the 
total  program  requirements,  and  no  funds 
to  purchase  computers  for  classrooms 
should  be  included  in  the  fiscal  year  1987 
budget  request. 


AUDIOVISnAL  ACTIVITIES 

Based  on  the  disestablishment  of  the  De- 
fense Audiovisual  Agency  (DAVA).  the 
House  reduced  the  DAVA  budget  by 
$10,000,000.  leaving  $11,936,000  for  repro- 
gramming  to  other  services  and  Agencies  re- 
ceiving the  DAVA  workload.  The  Senate  re- 
duced the  DAVA  budget  by  $21,936,000  and 
provided  a  total  of  $5,000,000  to  the  Services 
for  audiovisual  activities. 

The  conferees  agree  to  reduce  the  DAVA 
budget  by  $21,936,000  and  provided  a  total 
of  $10,000,000  to  the  Services  for  audiovis- 
ual activities,  as  follows: 

Army $1,000,000 

Navy 1.000.000 

Air  Force 8,000.000 

Total 10.000.000 

The  conferees  believe  the  Services  and  the 
Armed  Forces  Information  Service  can  pro- 
vide the  necessary  audiovisual  operations,  at 
the  same  level  provided  by  DAVA.  within 
the  funds  provided  In  this  Bill. 


QUALITY  ASSURANCE 

The  conferees  agree  to  appropriate 
$30,000,000  to  fund  quality  assurance  and 
quality  enhancement  programs  at  the  De- 
fense Logistics  Agency.  This  funding  is  to 
provide  training  for  contract  management 
and  quality  assurance  personnel  to  ensure 
the  Department  receives  quality  products 
from  commercial  sources. 

FAMILY  ADVOCACY 

The  conferees  agree  to  the  Senate's  posi- 
tion on  the  Department  of  Defense  Family 
Advocacy  Program.  The  conferees  agree 
that  the  Family  Advocacy  Program  is  a 
health  care  program  and  should  not  be 
transferred  to  the  force  management  and 
personnel  directorate. 

Operation  and  Maintenance,  Army  Reserve 
The  conferees  agree  to  provide 
$780,100,000  instead  of  $774,980,000  as  rec- 
ommended by  the  House  and  $793,100,000  as 
recommended  by  the  Senate.  Details  of  the 
adjustments  are  as  follows: 
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Operation  and  Maintenance,  Navy  Reserve 
The  conferees  agree  to  provide  $894,950,000  instead  of  $896,415,000  as  recommended  by  the  House  and  $896,700,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 
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Operation  and  Maintenance,  Marine  Corps  Reserve 
The  conferees  agree  to  provide  $57,200,000  as  recommended  by  the  Senate  Instead  of  $57,120,000  as  recommended  by  the  House.  De- 
tails of  the  adjustment  are  as  follows: 
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[In  ttnusmls  of  tUton] 
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Opekation  AMD  Maintenawce,  Air  Force  Reserve 
The  conferees  agree  to  provide  $902,700,000  Instead  of  $896,844,000  as  recommended  by  the  House  and  $910,200,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 
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Operation  and  Maintenance,  Army  National  Guard 
The  conferees  agree  to  provide  $1,652,800,000  instead  of  $1,646,305,000  as  recommended  by  the  House  and  $1,656,500,000  as  recom- 
mended by  the  Senate.  DeUils  of  the  adjustments  are  as  follows: 


(In  flmsMls  ol  dobrs] 
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TOTAL,  ARMY  NATIONAL  GUARD.. 


1,605,200 


1,646J05 


1,656.500  1,652,800 


national  guard  armory  operation  and  maintenance 
The  House  included  $33,000,000  to  fund  the  the  modification  and  repair  of  armory  office  and  work  space  resulting  from  Increased 
Federal  missions  major  repair  and  renovations  to  the  armories,  and  to  offset  armory  operating  costs  resulting  from  the  influx  of  Federal 
eaulpment  and  full-time  Federal  personnel.  The  Senate  included  only  $6,000,000  for  this  purpose.  The  conferees  agree  to  the  House  posi- 
tion concerning  funding,  but  direct  the  Department  to  request  only  such  funds  in  fiscal  year  1987  that  are  sufficient  to  match  the  growth 
in  funding  by  the  states  over  fiscal  year  1986  levels  for  these  purposes. 

ENVIRONMENTAL  PROJECTS 

The  conferees  agree  to  the  increase  of  $400,000  as  recommended  by  the  Senate  for  the  continuation  of  the  program  to  conduct  engi- 
neering projects  coordinated  with  State  and  other  Federal  agencies  at  national  or  state  parks  and  forests.  To  amplify  on  the  parametere 
of  the  test,  the  conferees  agree  that  such  projects  must  be  restricted  within  the  United  States  and  territories.  The  test  projects  selected 
must  enhance  military  related  training  and  must  not  compete  with  projects  which  would  otherwise  be  performed  by  private  concerns.  The 
conferees  agree  that  the  Army  National  Guard  should  begin  budgeting  thU  important  program  in  fiscal  year  1987. 

Operation  and  Maintenance.  Air  National  Guard 

The  conferees  agree  to  provide  $1,806,200,000  as  recommended  by  the  Senate  instead  of  $1,803,862,000  as  recommended  by  the  House. 
Details  of  the  adjustments  are  as  follows: 
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T-39  AIRCRATT 

The  House  and  Senate  have  agreed  that 
the  Air  Force  must  retire  the  Air  National 
Guard's  T-33  aircraft  fleet  In  fiscal  year 
19M  and  replace  it  with  45  T-39  aircraft. 
The  conferees  wish  to  clarify  that  this 
action  is  intended  to  provide  an  interim  ca- 
pability until  such  time  that  the  Air  Force 
budgets  for  and  deploys  a  permanent  re- 
placement aircraft  that  fully  meets  the  re- 
quirements of  both  the  active  and  guard 
forces  for  electronic  countermeasures  train- 
ing. As  part  of  this  interim  measure,  the  Air 
Force  should  also  phase  out  the  T-33s  in 
the  active  inventory  as  soon  as  possible,  and 


either  replace  them  with  T-39  aircraft  or 
provide  the  Guard  with  sufficient  T-39s  to 
accomplish  the  mission  for  the  total  force. 
The  conferees  further  agree  to  the  House 
language  that  allows  transfer  of  leased  C- 
21A  aircraft  to  the  Air  National  Guard  for 
Detachment  One.  Andrews  Air  Force  Base, 
Maryland,  unless  C-21A  aircraft  are  pur- 
chased for  this  purpose  in  the  Guard  and 
Reserve  equipment  appropriation. 

National  Board  for  the  Promotion  or 

Rifle  Practice.  Army 
The  conferees  agree  to  provide  $920,000  as 
recommended    by    the    Senate    instead    of 
S820.0OO  as  recommended  by  the  House. 


Claims.  Defense 
The       conferees       agree       to       provide 
(143,300,000  as  recommended  by  the  Senate 
instead  of  $148,300,000  as  recommended  by 
the  House. 

Environmental  Restoration,  Defense 
The  conferees  agree  to  provide 
$379,100,000  in  budget  authority  instead  of 
$329,100,000  by  transfer  as  recommended  by 
the  House  or  $429,100,000  as  recommeded 
by  the  Senate. 

TITLE  III-PROCUREMENT 
The    conferees    agree    to    the    following 
amounts  for  the  Procurement  accounts: 
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Inflation  Savings 

The  conferees  recommend  $1,036,000,000 
in  fiscal  year  1985  Inflation  savings  to  adjust 
for  the  fact  that  actual  inflation  rates  were 
lower  than  those  originally  estimated  and 
funded  for  that  year,  as  proposed  by  the 
House.  Of  this  amount,  $116,000,000  is  re- 
flected in  agreed  upon  adjustments  to  indi- 
vidual Air  Force  aircraft  procurement  pro- 
grams. 

The  conferees,  in  addition,  recommend  an 
$800,000,000  decrease  in  the  fiscal  year  1986, 
30  percent,  inflation  premium  budgeted  for 
the  major  procurement  accounts,  instead  of 


$1,702,000,000  as  proposed  by  the  House. 
The  conferees  understand  that  there  Is  no 
consensus  on  the  best  index  for  accurately 
forecasting  major  procurement  program  in- 
flation costs.  That  Issue  currently  is  under 
intensive  review.  The  conferees  strongly 
support  the  full  funding  principle  to  include 
the  use  of  a  properly  adjusted  Inflation  pre- 
mium. The  recommendation  Is  intended  to 
remove  excess  inflation  adjustments  for  the 
major  procurement  accounts,  but  at  the 
same  time  to  ensure  that  adequate  funds 
are  included  to  cover  future  inflation  costs. 


BiHARY  Chemical  Mum itions 
The  House  bill  Included  no  funds  for  pro- 
duction of  chemical  weapons  or  for  related 
production  facilities.  The  House  bill  also  in- 
cluded a  general  provision  incorporating  the 
restrictive  language  In  the  House-passed  au- 
thorization bill.  The  Senate  bill  included 
the  budget  request  of  $65,346,000  for  pro- 
duction of  the  GB-2  artillery  projectile  and 
the  Bigeye  bomb  and  $98,300,000  for  pro- 
duction facilities  and  prove-out. 

The  conference  agreement  provides  the 
following  funding: 
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'  Funded  n  Rescvdi.  Develonnent.  Test  an)  Evaluation.  Navy 

The  conference  agreement  also  includes  a 
general  provision  (Sec.  8093)  which  amends 
section  1411  of  the  Department  of  Defense 
Authorization  Act,  1986  (P.L.  99-145).  Sec- 
tion 1411  applies  conditions  on  spending 
funds  for  binary  chemical  munitions.  The 
conference  agreement  makes  three  substan- 
tive changes  to  the  original  section  1411. 
First,  obligation  of  all  funds  is  made  subject 
to  an  additional  requirement  (b)(1)  that  the 
President  certify  to  the  Congress  that  a 
force  goal  stating  the  requirement  for  mod- 
ernization of  the  United  States  share  of 
NATO  chemical  deterrent  has  been  submit- 
ted to  NATO  and  formally  adopted  by  the 
North  Atlantic  Alliance. 

Second,  obligation  of  funds  for  Bigeye 
components  is  subject  to  the  requirement 
(d)  that  the  SecreUry  of  Defense  submit  a 
report  describing  the  operational  require- 
ments for  Bigeye,  actual  performance  of 
Bigeye  during  operational  testing  with  re- 
spect to  the  requirements,  and  any  excep- 
tions deemed  acceptable.  Obligation  for 
Bigeye  components  may  occur  no  sooner 
than  60  days  after  submission  of  the  report. 
The  conferees  agree  that  the  report  re- 
quired by  section  1411(d)  will  be  submitted 
to  the  Comptroller  General  for  review  and 
certification.  The  conferees  urge  the  De- 
partment to  cooperate  with  the  General  ac- 
counting Office  during  Bigeye  testing  and 


to  fully  share  data  from  prior  tests  so  that 
this  review  and  certification  may  be  expedit- 
ed. The  $6,000,000  Included  In  the  bill  for 
Bigeye,  while  authorized  in  title  I  of  the  Au- 
thorization Act  (procurement),  is  appropri- 
ated In  Research,  Development,  Test  and 
Evaluation,  Navy  since  it  will  be  used  for  ad- 
ditional operational  test  and  evaluation. 
The  conferees  agree  that  the  restrictions  In- 
cluded In  the  revised  section  1411(d)  shall 
apply  to  the  $6,000,000  appropriated  In 
RDT&E.  Navy. 

Third,  none  of  the  funds  Included  for  pro- 
curement of  the  GB-2  artillery  projectile 
may  be  obligated  before  October  1,  1986. 
and  then  only  when  the  provisions  of  sub- 
section (b)  ("NATO  Consultation")  are  sat- 
isfied. Final  assembly  of  the  GB-2  may  not 
occur  before  October  1,  1987  and  then  only 
when  the  provisions  of  subsection  (c)  ("Con- 
ditions for  Pinal  assembly")  are  satisfied. 
The  conferees  agree  that  the  GB-2  artillery 
projectile  be  procured  on  a  fully  funded 
basis,  consistent  with  Departmental  policy. 

The  conferees  agree  that,  by  funding  pro- 
duction facilities  In  the  accompanying  bill, 
the  restrictions  on  the  $10,800,000  for  relat- 
ed construction  in  the  statement  of  manag- 
ers on  the  Military  Construction  Appropria- 
tion Act,  1986  are  lifted. 


Minority  Business  Participation 
The  conferees  reiterate  the  House's  con- 
cern and  expectations  regarding  expanded 
opportunities  for  minority  businesses  and 
historically  black  colleges  and  universities. 
Additionally,  the  conferees  agree  with  the 
House  language  requesting  a  detailed  plan 
to  meet  the  stated  goal  for  expanded  par- 
ticipation. 

NAVSTAR  Global  Positioning  System 
User  Equipment 

The  conferees  regard  the  successful  oper- 
ation of  the  Global  Positioning  System 
(GPS)  Joint  User  Equipment  Program  as  es- 
sential, and  therefore  direct  the  Depart- 
ment of  Defense  not  to  develop  any  GPS 
user  equipment  outside  the  sponsorship,  di- 
rection, and  coordination  of  the  Joint  Pro- 
gram Office.  The  intention  of  the  conferees 
Is  to  ensure  the  successful  implementation 
of  programs  within  the  responsibility  of  the 
Office,  and  not  to  expand  its  responsibilities 
to  cover  management  of  equipment  for  spe- 
cial uses,  such  as  range,  advance  technology, 
mapping,  special  forces,  and  classified  appli- 
cations. 

Sources  or  Ball  Bearings 

High  precision  ball  bearings  are  a  necessi- 
ty in  the  manufacture  of  jet  engines  and 
other  high  technology  devices.  The  confer- 


36636 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1985 


ees  are  concerned  over  availability  of  ball 
bearings,  and  over  the  possible  use  of  ball 
bearings  of  foreign  manufacture  in  critical 
weapons  systems  and  components.  The  con- 
ferees direct  the  Department  to  study  and 
report  not  later  than  June  30.  1986  on  this 
subject.  The  report  is  to  include:  an  assess- 
ment of  the  criticality  of  the  ball  bearing  in- 


dustry to  national  defense:  an  assessment  of 
the  current  strength  and  long  term  econom- 
ic viability  of  the  U.S.  ball  bearing  industry: 
an  analysis  of  the  extent  to  which  ball  bear- 
ings of  foreign  manufacture  are  used  in 
weapons  systems  and  components  procured 
by  DOD;  an  assessment  of  the  implications 
for  readiness  and  sustainability  of  using  ball 


bearings  of  foreign  manufacture:  and  an 
analysis  of  the  feasibility  of  restricting 
DOD  to  using  ball  bearings  of  domestic 
manufacture  only. 

AlRCRAIT  PROCnREMENT.  ARMY 

The  conferees  agree  to  the  following 
amounts  for  the  Aircraft  Procurement, 
Army,  account: 
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UNOBTRIBUTtD  REDUCTION _. 


TOTAl.  SUPPORT  EQUIPMENT  AND  FAOUHES... 


INfUTlON  REEST1MATES  FOR  FY86 

INfLATlOtI  fVEMIUM  rY86        

PRIOR  YEAR  PROGRAM  SAVINGS _. 

(PY  TRANSFER)      

FYIS  mflATION  FAIRNESS  ADJUSTMENT.. 

(PY  TRANSFER) 


TOTAL  ARKRAFT  PROCUREMENT.  ARMY.. 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAL  FUNORIG  AVAIU8U 


I1I.G00 


24.400 

1.171.200 

S5.300 

257.000 
199.000 


27,700 
500 
500 

124.500 

253^300 


124.100 
500 

12.200 
15.400 
151.100 
51.800 
1.000 
100 


12.000 

37.500 
(64.300) 

24.400 
1.137.300 

55.300 
220.800 
199.000 


54,300 
(64,300) 

24,400 
1,143.200 

46,100 
260.900 
199.000 


1.842,500    1,686.300 


1.727,900 


22,700 
500 
500 

104.500 

(20.000) 

222.500 

(11.200) 

124.800 

500 

12.200 

14.200 

146,800 

50,000 

1.000 

100 


22,700 

500 

500 

114,500 

(20.000) 

216.400 

(17.500) 

124.800 

500 

12.200 

15,400 

83,800 

20,000 

1.000 

100 


Vim 

110.200 


24,400 
1,137,300 

55.300 
228,700 
199,000 


1.766.900 


22,700 
500 
500 

134,500 


233.900 


124,800 
500 

12.200 
14,2W 
174,700 
20,900 
1.000 
100 


17,000 

17.000 

17.000 

17,000 

781,100 

717.300 

629.400 

757.500 

949,700 

849.700 

849.700 

849.700 

67.800  51.700      57.800      67,800 

(16,100)  

35.000  35.000  35,000  35.000 
9.400  9.400  9,400  9,400 
131,600  122,100  131,600  122.100 
61.900  61.900  61.900  61.900 
6,500  6.500  6.500  6,500 
-10.000  

312.200  276.600           302.200            302.700 

-5.000           -5.000            -5.000 

-81.600  -3I4M 

-  40.000 

(40,000)  _. 

-66,000  -66J» 

(66.000)  

3.892.500  3.337,300          3.504.200           3.567,448 

(217,600)         (101,800)  

3.8S2.500  3,554,900          3.606,000           3.567.448 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $117,900,000  In 
prior  year  savings  in  Army  Aircraft  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

ARMY  REUCOPTER  IMPROVEMENT  PROGRAM 
lAHIP) 

The  conferees  agree  to  provide  a  total  of 
$195,600,000  which  includes  $174,700,000  to 
fully  fund  39  AHIPs  and  to  extend  the 
budgeted    funded    delivery    period    by    3 


months,  and  $20,900,000  for  advance  pro- 
curement of  31  additional  sets  of  long  lead 
materlels.  This  advanced  procurement  fund- 
ing level,  combined  with  materlels  currently 
on  contract,  will  support  production  of  48 
units  in  fiscal  year  1987  as  permitted  by  a 
recent  Departmental  decision  memoran- 
dum. 

The  conferees  note  that  the  extra  funding 
available  by  reducing  the  1986  program 
from  56  to  39  will  provide  for  procurement 
of  maintenance  sets  and  other  support 
equipment  associated  with  restricting  the 


fielding  to  the  field  artillery  aerial  observer 
mission. 

SYNTHETIC  FLIGHT  TRAINING  SYSTEMS 

The  conferees  agree  to  delete  advance  pro- 
curement funding  which  was  improperly 
budgeted.  The  conferees  agree,  however, 
that  this  action  shall  not  result  in  termina- 
tion of  any  current  contracts.  If  there  is  a 
demonstrated  and  justified  need  for  advance 
procurement  funds,  the  Committees  agree 
that  a  new  P-1  line  may  be  established 
using  internal  reprogramming  procedures 
with  prior  notification.  The  conferees  are  in 
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agreement  that  all  future  simulator  pro- 
curement be  budgeted  on  a  full-funding 
basis. 

AH-64  APACHE  ATTACK  HELICOPTER 

The  conferees  acknowledge  the  late  re- 
ceipt of  a  proposal  to  procure  the  AH-64  air- 
frame and  target  acquisition/designation 
system  under  multiyear  contracts.  No  such 
multiyear  procurement  is  approved  at  this 
time  due  to  the  continuing  difficulties  in 
achieving  rate  production  and  uncertainties 
about  the  total  AH-64  program  and  its  sta- 
bility. To  preserve  the  option  of  having  a 
multiyear  contract,  the  conferees  provide 
the  full  $55,300,000  for  advance  procure- 
ment as  proposed  by  the  House. 


The  conferees  agree  that  a  proposal  to 
enter  one  or  both  of  the  proposed  multiyear 
contracts  may  be  considered  as  part  of  a 
1986  supplemental  or  may  be  proposed  as  a 
new  start  in  fiscal  year  1987.  Any  such  pro- 
posal should  be  substantiated  by  compara- 
ble, negotiated  contract  data. 

The  conferees  agree  that  18  AH-64s  from 
the  1986  program  will  be  provided  for  the 
Army  National  Guard  as  provided  In  the  au- 
thorization legislation. 

UH-eO  BLACKHAWK 

The  conferees  agree  to  provide 
$228,700,000  for  80  UH-60s  which  shall  In- 
clude two  for  the  Customs  Service  drug 
interdiction  program  as  proposed  by  the 
Senate.  The  conferees  agree  not  to  provide 


the  $32,200,000  as  budgeted  and  recom- 
mended by  the  Senate  for  special  operations 
forces  modifications.  The  conferees  under- 
stand that  additional  research  and  develop- 
ment is  required  for  the  UH-60  as  well  as 
the  CH-47  modifications  proposed,  and  pro- 
curement is  premature  at  this  time. 

The  conferees  agree  to  allocating 
$7,900,000  in  contract  savings  to  procure  2 
additional  helicopters  to  replace  older  ones 
which  are  to  be  transferred  to  the  ^Customs 
Service  Drug  Interdiction  Program,  as  pro- 
posed by  the  Senate. 

Missile  Procurement,  Army 
The    conferees    agree    to    the    following 
amounts  for  Missile  Procurement,  Army: 


(In  Ihousands  of  doHan] 


Budttt 


House 


Senile 


Contoence 


MISSIIE  PDOCUREMENT,  ARMY 
Othef  MBsiks 


SURf/tft  ro/MR  (HISSIIE  SYSiak 

CHAPARRAL  

OTHfR  MISSIU  SUPPOBI 

PATRIOT  

STIHGfR  

PfRSHING  II      

AIR  TOSURfCE  MISSILE  SYSHM: 

lAStR  HELLFIRt  SYSTEM   

ANTI  TANK/ASSAULT  MISSILE  SYSTEM: 

TOW  2  

TOW  2  (AP-CY) 


MULTIPLE  LAUNCH  RXXH  SYSTEM  (MYP) 

MULTIPLE  LAUNCH  ROCHn  SYSTEM  (MYP)  (PY  TRANSftR)- 
MULTIPIE  LAUNCH  ROC«T  SYSTEM  (MYP)  (AP-O)   


TOTAL.  OTHER  MISSILES 


Modfication  of  Missiles 


MODIFICATIONS 
PATRIOT 
CHAPARRAL 


KM... 


TOTAL.  MODIFICATION  OF  MISSIIES . 
SPARES  AND  REPAIR  PARTS 


SUPPORT  EQUIPMENT  AND  FACILITIES: 
AIR  DEFENSE  TARGHS 
ITEMS  LESS  THAN  S9OO.0OO  (MISSILES) .. 

pROOuaiON  BASE  sn 

OTHER  PROOUaiON  CHARGES 


TOTAL.  SUPPORT  EQUIPMENT  AND  FAOIITIES  . 


COMPONENT  BREAWXn      

INFLATION  REESTIMATES  FOR  FYB6... 

INFLATION  PREMIUM.  FY86 

PRIOR  YEAR  PROGRAM  SAVINGS 

(PY  TRANSFER) 


FY85  INFLATION  FAIRNESS  AOlUSTMOfr.. 
(PY  TRANSFER) 


TOTAL  MISSILE  PROCUREMENT,  ARMY... 
TRANSFER  FROM  OTHER  ACCOUNTS... 

TOTAL  FUNDING  AVAILABLE 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $66,500,000  in 
prior  year  savings  in  Army  Missile  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

CHAPARRAL 

The  conferees  agree  to  provide  $57,500,000 
for  Chaparral,  instead  of  $37,200,000  as  pro- 
posed by  the  House  or  $110,400,000  as  pro- 
posed by  the  Senate.  These  funds  will  allow 
continuation  of  the  program,  to  include 
some  of  the  non-recurring  production  costs 


of  the  new  Rosette  Scan  Seeker  (RSS).  This 
reduction  is  without  prejudice,  in  anticipa- 
tion of  completion  of  the  scheduled  testing 
later  in  the  year.  Accordingly,  no  recurring 
production  funding  is  provided. 

PATRIOT  AIR  DEFENSE  SYSTEM 

The  conferees  agree  to  provide 
$963,400,000  instead  of  the  $967,400,000  pro- 
posed by  the  House  or  the  $974,600,000  pro- 
posed by  the  Senate.  The  conferees  agree 
that  the  separate  savings  identified  by  each 
committee  are  achievable. 


U0.400 
5,000 
983.400 
304.100 
334,700 

250,700 

226.900 
22,000 
507.800 

41.000 


17,200 
112.900 
54.100 
37.800 


222,000 


322.000 


21,000 
3.800 

29.900 
2.000 


56,700 


3JM.700 


37.200 
5.000 
967,400 
244,100 
334.700 

250,7M 

159,300 
22,000 
450.600 
(46.500) 
41,000 


110.400 
5.000 
974,600 
258.500 
236,300 

234,200 

177.650 
22.000 
459,900 
(24.700) 
41.00 


2.786.000   2.512.000 


2.519.550 


17,200 
112.900 
54,100 
37.800 


17,200 
112.900 
49.300 
17.400 


222.000 


196.800 


312.000 


312,000 


21,000 
3.732 

29.900 
2.000 


56.632 


-10.000 
-4.000 

-71,400 

-25,000 

(2S.000) 

-53,000 

(53.000) 


2.939,232 
(124J00) 


3.386.700   3,063.732 


57.500 
5.000 
963.400 
258,500 
236.300 

234.200 

168.500 
22.000 
490.900 


41.000 


2.477.300 


17,200 
112.900 
49J00 
17.400 


196.800 


312.000 


21.000  21.000 
3.800       3.732 

29.900  29.900 
2.000 2.000 

56.700  56.632 

-10.000 

-4.000  -4.000 

-33.558 

-25,000   

(H,000) 

-53,000 

3.056.050           2,942.174 
(49.700)  

3.105.750  2,942.174 


STINGER 

The  conferees  agree  to  provide 
$258,500,000  as  proposed  by  the  Senate  to 
procure  at  least  3,439  Stinger  missiles.  In- 
stead of  $244,100,000  as  proposed  by  the 
House.  The  conferees  recognize  that  the 
agreed  sum  exceeds  authorization,  but  are 
concerned  over  providing  air  defense  assets, 
especially  following  cancellation  of  DIVAD. 
The  Army  is  directed  to  obtain  authoriza- 
tion before  obligating  or  expending  funds  in 
excess  of  the  sum  currently  authorized. 
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The  conferees  agree  with  the  Senate  posi- 
tion requiring  a  review  of  the  continued  sole 
source  procurement  of  the  Stinger  missile. 

The  conferees  agree  to  provide 
$168,500,000  for  production  of  TOW-II.  in- 


stead of  $159,300,000  as  proposed  by  the 
House  or  $177,650,000  as  proposed  by  the 
Senate.  The  conferees  direct  the  Army  to 
procure  the  maximum  possible  number  of 
missiles,  with  14,000  as  a  goal. 


Procurembnt  or  Weapons  and  Tracked 
Combat  Vehicles,  Army 

The  conferees  agree  to  the  following 
amounts  for  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles,  Army: 


[In  ttKNisnb  of  ii0SK\] 


B«l|lt 


Senlt 


Contcfcncc 


PmCUKMENT  or  WUTONS  AND  riUCUO  COMBAT  VEH 

TMCUO  COMSAT  V(HICUS 

CAnU.  CaWAW  post  light,  ft.  M577« -... 

CAIMa.  PfHSOMNIl.  n,  Am,  MI13A2 _ 

BKAOiPr  ncHTue  vtwcus  (myp)  

BIIAOUY  fBHTlW  VtHCiS  (MYP)  (PT  TRAKSftll) 

BIAOlfY  fIGHTWG  VtHCES  (MYP)  (AP-O) 

BMOlfY  FVS  TDAMMG  DfVWS     

miO  AdTllULIiy  AMMUWriON  SUHW  «M 

IWWHY  ytHKU.  MCD  R,  lUlAl 

«aMIK  ytMOi.  MED  FT  MUAI  (PY  TSAHSffU) 

ABRAMS  TAKK  SfHltS  KHV  (MYP)    

ABRAMS  lAWl  SERIES  WCI.  (MYP)  (PY  TRA«f«) 

ABRAMS  TAKH  SERIES  ROtl  (MYP)  (AP-CV) 

IKO  StRIES  lAI*  TRAININC  OEVCa 

■1  SfRKS  TAI*  TRAINIW  DEVICES.. 

MOOnCATm  OF  tracked  COMBAT  VEMOES: 

CAMHR.  MOO _ - -.... 

FBT  WHCE  (MOO)        

BFVS  SERIES  (MOO)  _ 

HOUIITZER.  MID  Sl>  n  ISSMH  MlIM  StRdO)) 

AMHKO  «N  lAUNCM  BRIDGE  (AVIB)  (MOO)     

TAW  am  FT.  lOSW  GUN.  M60SER(M0O)  (MYf) — 

105MH  TAUK  GUN  (MOO) — . 

TANK  M!  SERIES  (MOO)  

TANK  Ml  StRIES  (MOO)  (PY  nKUBRU) 

ROBOTIC  OeST  BRtAORNG  ASSUIT  TA«  (MOO) 

SUPPORT  EOUIPHtNT  AND  FACUTIES 

SPARtS  AND  RtPAIR  PARIS _ 

VALUE  ENGMEERMG         „ 

ITEM  LESS  THAN  (900.000  (IW-WW)  -r. 

PROOUCTHH  BASE  SUPPORT  (TCV-WTCV)    

PMOUCTOt  BASE  SUPPORT  (TCV-WTCV)  (PV  IMBRI) 

TOTAL  TRACKED  COMBAT  VEHCIES 


WEAPONS  ANO  OTHER  COMBAT  VEHCES. 

SERGEANT  YORK  DIVAO  GUN 

SERGEANT  YORK  DIVAO  GUN  (GENERAL  REDUCnOM) 

SERGEANT  YORK  OWAO  GUN  (PY  TRANSFER)  

SERGEANT  YOM  ONAO  GUN  (AP-CT)  

SERGEANT  VOK  OWAO  GUN  (AP-a)  (GENERAL  REOUaiON) 

SERGEANT  YORK  OWAO  GUN  (AP-CY)  (PY  TRANSFER) 

FOUOKMIN  AIR  DEFENSE  GUN  

FflllOWON  AH)  DEFENSt  EQUIPMENT  (PY  TRANSFER) 

ARMOR  MAORNE  GUN  7  6?MM  M2«0 _ 

SQUAD  AUTORKTt  WEAPON  iSAW)  5  5«MRi 

SQUAD  AUTOMATIC  WEAPON  (SAWi  h  5«MM  (GENERAL  REOUCTKM) . 

SQUAO  MJTOMATK:  WEAPON  iSAW  S  %MM  (PY  TRANSFER)  

GRENADE  mUNCHER  AUTO.  40HII.  MK19-3 

IMNCMIR.  SMOKE  GRENADE 

MORTAR.  IIMM.  IlKil   

MOTAR.  120IM 

M16RWE 


PERSONAL  DEFENSE  WEAPON.  MM 

VEN  RAPV  FUE  WPN  SYS-BUSHMASTER  (MYP) 


VEH  RAPID  FIRE  WPN  SYS-BUSHMASTER  (MYP)  (AP-Cf).. 
TANK  MUZZLE  BORESIGHT  DEVO     

MODIFICATION  OF  WEAPONS  AND  OTHER  COMBAT  VEM 

OWAO  (MOOS)  „ 

HOWnZER.  1S5MM.  M11U2  (MOD)-... 

M16AI  RIFLE  MOOS  

MODIFICATIONS  UNDER  JMC.OOO  iWOCV-WTCV) 

SUPPORT  EQUIPMENT  ANO  FAOUTIES 

SPARES  ANO  REPAIR  PARTS  

SPARES  ANO  REPAIR  PARTS  (GENERAL  REDUCTION) _. 

SPARES  ANO  REPAIR  PARTS  (PY  TRANSFER) _ 

ITEMS  LESS  THAN  J900.000  (WOCV-WTCV) 

PR0OUCT10M  BASE  SUPPORT  (WOCV-WTCV) 

(PY  TRANSFER) 

5,56  CARBINE  XM4 


TOTAL  WEAPONS  ANO  OTHER  COMBAT  VEHaES 


■WnON  REESTNWTES  FOR  FYN.. 

■UmON  PREMIUM.  FYS6      

rnH  YEM  PROGRAM  SAVINGS 

(PY  TRANSFER) 


FY  15  INFLATION  FAIRNESS  AOWSnOT... 

(PY  TRANSFER) 


23.600 

12.900 

1.007.000 

27.600 
79.400 
101,500 
215,100 

U49.600 

mm 

20.400 
65.600 

56.200 
W,800 
19.000 
25.400 
20,400 
130,600 
6,000 
70.100 

i7!aoo 

649.000 

1.000 

800 

95.800 


23.600 

82,900 

909.300 

(21.700) 

23.600 

79.400 

70.200 

181.600 

(2,800) 

1,478,400 

(77,900) 

344,000 

20.400 

65.600 

56.200 
76.100 
5,300 
15,700 
20.400 
113,600 


44.100 
144,000 
958.100 


24,900 
79,400 
101,500 
215,800 


1,348.200 
(77,900) 
316.800 
20,400 
65.600 

56.200 
80.800 
19.000 
25.400 
20.400 
110.600 


47.S00 
(7.000) 
9.600 

628.000 

1,000 

800 

82.200 

(8.600) 


MJOO 


9.600 

628.000 

1.000 

800 

90.800 


4,905.500        4,335,400 


4,425,600 


406,500 


11.000 


-256,517 
(256,517) 

-104,479 
(104.479) 


27.100 
14.500 


27.100 


(IStJM) 
27.100 


tm 
{.m 

5,000 
39.300 

7.500 
45,600 

8J00 

4M. 

SOO. 
1.700 

3jn 


113,600 


-12,900 

(12,900) 

9.000 

VM 
(.IN 

5.000 
35,000 

7.500 
45.600 

3.700 


-1,900 

(12,900) 

9.000 

IM 

(.M 

35.000 
7.500 

38.700 
5.000 
4.600 


2,900 
51.400 


2J0O 


1.700 


29.000 

-125,000 

(125,000) 

2,900 

15.400 

(3M0() 


1.700 

MOO 

MO 

29,000 


2,900 
51.400 


833,600 


-304,696 


211,300 


-7.000 
-120.700 
-75.000 

(75.000 
-79,000 

(79,000) 


-7,000 


33.600 
122,900 
931,000 


22,300 

79,400 

70.200 

211,400 


1,556,300 


316.800 
20.400 
65.600 

56.200 
76.100 
12,000 
15,700 
20,400 
110,600 


H.200 

9^600 

628,000 

1,000 

800 

90,800 


4,515.300 


isojm 


9J)00 

im 

(.IN 

5,000 
35,000 

7,500 
35,700 

5,000 

4M0 


1.7N 

m 

29,000 


2,900 
51.400 


376,200 


-7.000 
-56.729 


-79.0H 


TOTAL  PROCUREMENT  OF  WEAPONS  ANO  TRACKED  COMBAT  VEHIdES 


5,739,100        3,749,004 


4.629.900 


4,748.771 
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[In  tluusands  o<  dollars] 


Budtel 


House 


Scnte 


ContcRMt 


TRAHSfER  FROX  OTHER  ACCOUNTS ■= (»06.«9t) 


(240.800) 


TOTAL  FUNDING  AVAIWBLE  5.739.1M 


4,555.900 


4.170.700 


4.7«.771 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $590,300,000  in  prior  year  savings  in  Army  Procurement  of  Weapons  and  Tracked  Combat  Vehicles.  The 
sources  and  uses  of  these  savings  are  identified  in  this  Statement  of  the  Managers  under  the  heading  "AvaUability  of  Unobligated  Bal- 
ances." 

M-l  TANK 

The  conference  agreement  funds  840  tanks  in  fiscal  year  1986  as  proposed  by  the  House.  The  conferees  agree  that  no  basic  multiyear 
contract  for  the  tank  program  may  provide  a  procurement  rate  greater  than  720  per  year,  but  that  options  for  higher  annual  procurement 
may  be  established.  Beyond  fiscal  year  1986,  exercising  these  contract  options  must  be  approved  by  the  Committees  on  Appropriations  of 
the  House  and  Senate. 

DIVAD  K)LL0W-ON 

The  conferees  agree  to  provide  $150,000,000  to  procure  off-the-shelf  air  defense  equipment  to  be  identified  later  by  the  Department. 
Such  procurement  shall  be  subject  to  standard  reprogramming  procedures,  as  specified  by  the  Senate. 

Procorement  ok  Ammunition,  Army 
The  conferees  agree  to  the  following  amounts  for  Procurement  of  Ammunition,  Army: 


[In  thouumls  of  iM») 


emiet 


Scale 


Conterence 


ATOMIC  tMTERIEl 

NUCLEAR  WEAPONS  SUFTORT  MATERIfl . 
CONTROLLED  ITEMS 

CTG.  5  56MM.  BAILM193 

CTG.  5  56MM.  BLANK  M200 

CTG.  S  SBMM.  BLK  M?0<1.  LKO  F/SAW 


mCUREMENT  OF  AMMUNITION,  ARMY 
AMMUNITION 


aC.  5  56MM.  4  BALL  M855/1  TRCR  M856  IKO.. 

aC,  5  56MM.  BALL  M16-A2 

CTG  5  56MM.  TRACER  M16-A2 — 

CfNERAl  REDUaiON  5  56  MM    

aC.  7  62MM.  TRCR  Me2  LKD 


aC.  7  62MM.  4  BALL  M80/1  TRCER  M62  LKD.. 

CTG.  7  62MM,  BALL  M80  LKD/M13 

aC  7  62MM.  L»D  4  BALL  ITRACER  OHf 

CTG.  7  62MM,  S«C  BAU  M118 

CTG.  CAL  22,  BAU  LR 

aC,  9MM,  BAIL 

aC,  CAL  45,  BAU  M1911 

nC,  CAL  45,  MATCH  GRADE 


OG,  CAL  50,  LKD  4  BAU/1  T11CR  W/1I15WL..-. 

OG.  CAL  50.  APIT.  M20  0(0 

CTG.  CAL  50.  BAIL  LKO 

OG.  CAL  50,  BLK,  MlAl,  LKD  W/M91K  F/M2 

CTG,  CAL  50,  LKD  TRAQR  M17 

CTG  CAL  50,  LKD  4  BALL/1  TRACER  W/M9  L 

CTG  20MM,  LKO  TP-1  M220  SERIES  MLB  M14A,. 

CTG  25MM,  HEI-T  M792  W/F 

CTG,  25MM,  APOS-T  M791  W/M28  (MYP) 

CTG,  25MM,  TFT  LKD  M793  MLB  M28 

Cia  30IM.  LKD  HEDP  M789  W/FUZE  (MYP) 

CTG.  30III1.  LKO  TP  M788  (MYP) 

CTG,  40MM,  TP-T  M813  F/SGT  YO«K  (MW)  — 

CTG,  40MM,  HE  W/PROX  M822 

CTG,  40MM,  HEDP  M430 - 

CTG,  40MM,  TP  F/MK19 

CTG,  40MM,  PRAC  m;81 

CTG,  75MM,  BLANK,  M337AI  F/HOMTZa 

CTG,  81MM,  ILLUM  lUK  XM853 

CTG,  81MM,  HE  lUK  W/FUZE ~... 

CTG,  81MM,  SMK  RP  lUK  XM819 

CTG,  81MM,  IMP  1/10  RANGE  TNG  XMUO 

CTG,  sue  CM.  .22.  PHACT  CHG=2  M745*... 

MORTMIAMMO 

CTG.  4 2INCH,  lUUM,  W/FUZE — 

CTG,  4  2-INCH,  SMOKE,  WP 

CTG.  105MM.  HEAT  MP  T  M456A2 

CTG  105MM,  TP-T,  M490 

CTG,  105MM,  TRACE-P  FOR  M833. 

CTG.  105MM,  DS-TP  M724 

CTG.  105MM,  APFSDS-T  M833 

CTG,  120MM  APFSOS-T  M829 


CTG.  120MM  HEAT-MP-T,  M830  (MYP) ... 

CTG.  120MM  TP-T  XM831  (MYP) 

CTG.  120MM  TPCSOS-T,  M865  (MYP) 

CTG,  120MM  HE  W/MULTI/OPTION  FUZE.. 

CTG.  120MM,  ILLUM 

CTG.  120MM.  SMOKE 


5,200 


iM 


i» 


im 


U.100 

11,100 

10.100 

lUOO 

urn 

12J00 

12300 

12300 

t200 

vm 

3300 

2300 

%m 

vm 

MOO 

9300 

vm 

2SJ00 

2S30i 

2S300 

6,S00 

6.500 

6300 

6,500 

-lOJlOO   ...... 

-10300 

SOO 

SOO 

SOO 

SOO 

2$J00 

2SJ00 

2S300 

2S300 

m 

700 

710 

700 

i.lOOO 

2jl0i 

2300 

2300 

\m 

IJOO 

1300 

1300 

2.700 

2.700 

1300 

1.600 

1,400 

1.400 

1.400 

1.400 

2,200 

2,200 

2300 

2.200 

100 

000 

100 

100 

9400 

UJOO 

11300 

11300 

1.400 

1,400 

1,400 

1.400 

2.400 

3J00 

3300 

3300 

ISM 

4.100 

44,400 

4IJ0O 

41300 

40300 

MJOO 

7300 

7300 

7.900 

10300 

10300 

10300 

18.900 

11.100 

11,100 

11,100 

11.100 

37.700 

37,700 

37.700 

37.7M 

26,000 

5300 

S300 

5.000 

3J00 

9300 

9300 

9300 

UJOO 

31  ogo                          _    

4IJ00 

35300 

43300 

43,500 

4,100 

4.800 

4.800 

4.800 

6,000 

4.600 

4.600 

4.600 

2,800 

2.800 

2.800 

7.800 

15,700 

31700 

15700   ... 

31,700   - 

12400  .  . 

12.400   .... 
2.400   .... 

2400 

1.100 

1.100 

1,100 

1.100 

96.200   .... 

96.200 

27JO0 

(700                          

47.200 

41.600 

41.600 

41.600 

51.200 

14.600 

32.100 

32.100 

2.300 

2,300 

2.300 

2,300 

89.400 

89.200 

89.400 

89.400 

46.800 

42.300 

46.800 

42.300 

59.700 

75.000 

75,000 

75.000 

27.300 

31.000 

27,300 

31.000 

29.600 

29.600 

29,600 

29,600 

29.700 

35.000 

35,000 

35,000 

MWD 

4j)00                        

IIJOO  .... 
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[In  Itasaab  of  Mn] 


8M|p( 


SnM 


CnridBiKC 


PdOJ.  ISSMH.  HC.  CM  IH«3  (HY?) ^ 

fHOJ.  ISM.  SMK.  WP.  MUS   

nOJ.  ISStM,  HC.  AOMI 11731  [WIT) _ 

noj.  issa.  HC.  uams  m74i  (hvt) 

Pimi.  ISStM,  Ht  COWRWAO  (EA) 

(W  raNSFER)  

CMMK.  PnnUJW.  ISSMM  GREEN  BAG  a3... 
CNMGE.  PHKUma  ISMM.  WHITE  SAG  M  .. 
OMKI.  nNFELEING.  1S5IIM,  RED  BAG  IC03 
CHNKE.  niOrCUING.  155IM.  WHOE  BAG  Mil 

PWJ  MCH.  HC.  CM  (OP).  MM) 

(HOJ  MO).  Ht  MP.  MtH 

CNADGC.  raOKUMG.  MCH  M.  UM 

FUZE.  MTSO  M577/M577A1.- 

FUZE.  MIS}  M5J2/MM2A1 „ 

.  PEnc.  m       


2)9.aoo 

16.300 

;6.soo 

7i,m 


lil.lOO 
10.000 
14,600 
4M00 

22OJ0O 


vm. 
nm. 
nm 
vm 


nm 

\im 

SOJN 


»9.i00 
16J00 
».S00 
71,600 

(Kirjtiii) 
»m 

'"'jMio'" 


GMUW  IMP  MME  SCAT  SVS  «P  M74  (H«P).. 
GnUNO  IMP  MME  SCAT  SYS  AT  M7S  (MVP)  _ 

CAMSTER  MME  PRACTO  XMn  (MUCANO) 

CAKSTER  MWE  (WIMIB)  IMtl _. 

MNIC.  AT.  BLU-91/8  (VOlCAfB  (MYP) _ 

mt..  V  BlU-92/1  (WICANO)  (MYP) „. 

MTR  «rr  5  IN  maz  moo  4  (EA) 

LMC  CHARGE  MSIA3  (MdC)  (EA) 

UNC  OMRGE  INERT  M6tAZ  (MCUC)  (U)... 

MoouiAR  na  mm  system 

OCMOHTOt  MUNmOHS  (  OTHER 

OCMO  KIT  BANGALORE  TORPEDO 

UCmKrEIGHT  MUIII-PURPOSE  SYSTEM  

UGHT  WGT  MUn  PURPOSE  SYSTEM  TIM 


n,2M 

49,300 

I0.S0O 

2joe 

14.500. 

«m. 
im. 
tm. 

lUN. 

S,4ID 
lUN 

1.2N 


am 

40J00 
10,500 

2m 


IClM 


49J00 

10,500 
2X0 


S.4M 
lt3M 

1^ 


1.510 
UM 

am 

5.400 
12.300 

im 


HVDM  '0  RKT.  MPSM  HE  M^tl  NW  (MVP). 

mOM  70  RKT.  MPSM  PRAC  M»7  HMO 

GRENAH.  HAND.  All  lYPB 

SIGNALS.  AU  TYPES     

SKUUTORS.  All  TYPES  


GENERAL  INCREASE/WAR  RESERVE  I 
MGCELIANCOUS 

AMMO  OMPONCNTS/SUPPORT  AU  TYPES... 
ITEMS  LESS  THAN  (900.000  (MtSC^WMD).. 
SPARES  ANO  REPAIR  PARTS 


lijIO 

I07i00 
3.100 
2OJ0O 
5.400 
33,000 
33,500 
20.700 


AMMUNITION  PECUiU  EQUPMCRT.. 

MTROGUANDMC  (IB) _ 

COHP  *-5 

COMP  C-4 

COMP  B 

PBX  02)0 


CTCuna.  70/30.. 

C0MPU(-14 

AMMO  nm/ELT . 


CLASSIFIED  PROGRAMS 
TOTAL.  AMHUMTHM  . 


21J00 
3.700 
1,000 
5,200 

25JI00 
MOO. 

im. 

4,400. 
1,600. 

im. 
im. 

1.700 

21.700 


lOJOO 
MOO 

nm 

3.100 
20J00 

5.400 
33,000 
14,900 
19J00 
102.100 

21J0O 
3.700 
1,000 
5.200 

25M0 


ICJOO 
3J00 

50X0 
3.100 


5.400 
33X0 
14X0 
ISXO 


1,700 


21X0 
3,700 
1X0 
5X0 

25X0 
1.100 
9.000 
4.400 
1.600 
2X0 

1.700 

21.700 


2.266.600        1.)2S.400 


2.122.C 


AMMUNITION  PROCUCnON  BASE  SUPPORT 


PROOOCnON  BASE  SUPPORT 

PROVISION  OF  INDUSTRIAL  FWHITICS 
COMPONENTS  FOR  PROVE-OUT 
lAYAWAY  OF  INDUSTRIAL  FACUTKS . . 


JCFFERSCN  nOVMC  GROUND  MOOCRNUATOI.. 
CMEHOl  OCMUTARUATION  PROGRAM   _ 

PMSucmi  aitsE  moocrnuation 


2X600 
14X0 
22X0 
2X0 


167,600 
9X0 

22X0 
2X0 


2)0,000 

14,000 
22.500 
2X0 
BIXI 
103.100 


TOTAL.  AMMUNmON  PROOUCTION  BASE  SUPPORT... 


3)0.400 


251.000 


510.900 


INFUnON  REESTMATES  FOR  FYM 
GENERAL  RCDUCTO).  PY  TRANSFER 

(PY  TRANSFER)  _._ 

PRO)  YEAR  MFUTDN  SAVMGSl 

(PY  TRAKfER) 

PRUR  YEAR  PROGRAM  SAMNGS 

(PY  TRANSFER) 


-3X0 


-70X0 

(70.000) 

-137X0 

(137X0) 


-0X7 
(1X7) 


-33X0 

(33X0) 


TOTAL  PROCUREMENT  OF  AMMUNITION.  ARMY 
TRANSFER  FROM  OTHER  ACOUNTS 


2.635,000 


1.(5).200 
(215.200) 


2.50),213 
(209.900) 


TOTAL  FUNDING  AVAHABLE 


2,635,000       2.073.400 


2.7M.113 


269.800 
13.100 
20.800 
48.700 

220.800 


12,200 

sb^ooo 

10.000 


49.300 

10.500 
2.900 


5.400 
12.300 
1,200 


16,500 

3.000 

59.200 

3.100 

28.900 

S.400 

33.000 

14.900 

19.900 

200.000 

21.300 
3,700 
1.000 
5.200 

25,000 


1,700 
21.700 


2.001.200 


276,100 
14.000 
22.500 
2.000 
81.300 

103.100 


499.000 


-3,000 


2.497.200 


2.497.200 


PRIOR  YXAR  SAVINGS 

The  conferees  recognize  $178,100,000  in 
prior  year  savings  In  Army  Ammunition 
Procurement.  The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

MORTAR  AMlftJNITIOIf 

The  conference  agreement  provides  a 
lump  sum  of  $96,200,000  for  mortar  ammu- 


nition, as  proposed  by  the  House.  The  con- 
ferees are  in  agreement  that  the  Army  shall 
submit  a  report  to  the  Appropriations  Com- 
mittees for  approval  of  the  allocation  of  this 
sum.  Such  allocation  shall  include  the  two 
81mm  training  rounds  and  120mm  mortar 
ammunition. 

ISSMM  ICM 

The      conferees      agreement      provides 
$269,000,000  for  procurement  of  the  155mm 


Improved  Conventional  Munition.  The 
Army  has  had  serious  start-up  problems  at 
the  Integrated  production  facility  which 
manufactures  this  round  which  have  result- 
ed in  delayed  deliveries.  The  Army  has 
turned  top  management  attention  to  this 
problem  and  has  made  some  progress:  how- 
ever, the  conferees  believe  this  effort  must 
continue  until  the  new  plant  is  fully  on-line. 
The  conferees  therefore  direct  that  no  more 
than   $181,100,000   may   be  obligated   until 
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the  Army  conducte  a  thorough  investigation 
of  this  situation  and  reports  to  the  Appro- 
priations Committees  on  specific  problems, 
proposed  solutions,  and  Implementation 
plans  and  schedules. 

COPPERHEAD 

The  conference  agreement  funds  6.900 
projectiles  for  $220,800,000  as  proposed  by 
the  House.  The  conferees  are  in  agreement 
that  the  Department  shall  submit  for  ap- 
proval a  report  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  on 
the  cost  effectiveness  of  establishing  a 
second  source  for  Copperhead  prior  to  en- 
tering such  a  contract.  The  conferees  are  in 
agreement  that  the  Committees  will  re- 
spond to  such  a  report  within  thirty  days 
after  submittal  of  this  report. 

The  conferees  agree  that  the  $69,900,000 
proposed  for  transfer  to  the  1986  program 
by  the  Senate  may  be  used  for  the  1985 
Copperhead  program  as  requested  by  the 
Army. 

MODULAR  MINE  PACK  SYSTEM   IMOPMSI 

The  conferees  agree  that  no  procurement 
funding  for  MOPMS  in  fiscal  year  1986  is 
necessary  because  of  program  delays.  Unob- 
ligated funds  available  in  fiscal  year  1985 
($16,500,000)  may  be  used  to  initiate  pro- 
curement in  fiscal  year  1986  when  testing  is 
complete,  the  item  is  type-classified,  and  the 
required  report  is  submitted  to  the  commit- 
tees. Additionally,  a  portion  of  the  unallo- 
cated add-on  may  be  used  for  MOPMS  pro- 
curement if  necessary.  The  conference 
action  is  taken  without  prejudice  to  the  pro- 
gram. 

LIGHTWEIGHT  MULTIPURPOSE  SYSTEM 

The  conference  agreement  provides  suffi- 
cient funds  in  this  program  for  the  Army  to 


exercise  the  second  year  production  option 
for  the  AT-4  at  the  most  economic  produc- 
tion rate.  The  conferees  agree  that  the  DT/ 
OT  testing  of  the  M72E4  be  completed  and 
the  item  be  type-classified  using  available 
funds,  with  the  understanding  that  this  is 
done  without  expecUtion  of  subsequent 
procurement  by  the  Department  of  De- 
fense. 

lOSMM  TRAIMIMG  AMMT7NITIOM 

The  conferees  note  that  contracU  for 
funds  appropriated  last  year  for  the  initial 
procurement  of  the  XM-901  105mm  tank 
training  round  have  not  yet  been  issued  con- 
tract. This  round  has  many  advantages  over 
the  current  round,  including  ballistic  match. 
In  order  to  verify  these  advantages,  the  con- 
ferees direct  that  the  Army  procure  at  least 
55.000  XM-901  105mm  tank  training  rounds 
using  available  unobligated  funds  in  fiscal 
years  1984  and  1985.  The  Army  is  further  di- 
rected to  report  to  the  Committee  on  the  re- 
sults of  operational  experience  and  plans 
for  procurement  in  the  future. 

PROVISION  or  INDUSTRIAL  FACILITIES 

The  conference  agreement  provides  the 
following  amounts  for  items  in  conference: 


SmM 


CoRlef' 


Binary  cteniul  faoMies     03.300     J93.900 

[xplosvt  slockpHini-ietatea  preiKl 3.200 

Getwal  reductiwi    -JISJJO 

HohlM  ROX/HHX  muKts 7jiOO 6J00 

ROX  IjciWy  ]l  UwBiaM  MP 15.000 


BINARY  CHEMICAL  rACILITlES 

The  binary  chemical  munitions  program  is 
discussed  at  the  beglrmlng  of  the  procure- 
ment section  of  this  statement  of  managers. 

ROX  MODERNIZATION 

The  conferees  are  dissatisfied  with  the 
Army's  response  to  previous  direction  to 
decide  expeditiously  on  the  number  and  lo- 
cation of  additional  RDX  manufacturing  fa- 
cilities and  to  present  a  budget  and  program 
plan  to  accomplish  this  objective.  The  re- 
cently completed  cost-benefit  analysis  ex- 
plored alternatives,  but  the  Army  still  has 
not  submitted  a  plan  which  is  responsive  to 
Congressional  requirements  and  direction. 
In  order  to  expedite  this  effort,  and  get  site 
specific  work  started  at  the  first  location 
(Louisiana  Army  Ammunition  Plant),  the 
conferees  have  agreed  to  bill  language  re- 
stricting the  use  of  all  production  base 
projecte  funded  in  the  bill.  The  language 
follows: 

Provided,  That  none  of  the  funds  provided 
herein  may  be  obligated  or  expended  for 
production  base  projects  until  the  Secretary 
of  the  Army  has  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  a  specific  fimdlng  and  program  plan 
for  RDX  modernization  which  responds  to 
Congressional  requirements  on  program 
phasing  and  direction  concerning  full  fund- 
ing, and  which  provides  for  Initiation  of  site 
specific  work  at  Louisiana  Army  Ammuni- 
tion Plant  not  later  than  June  30,  1986. 
Other  Procurement.  Army 
The  conferees  agree  to  the  following 
amounts  for  Other  Procurement,  Army: 


Iki  tlmsanls  ol  doHin) 


iKtiul  •etiidn 

ClussB  ttjilB  |W  2V4  t»  2W.  K200*!.. 
MIy  set,  iraiB  sMIei.  /Vi  I  M1022  2... 

I»olore»cle,  G£0,  2W,  toujh  loiim -.. 

Semmj*<.  BB/cait  34T  M872  C/S 

SmrttailB,  LB,  12T  M27M1-M269A1 — 

Seniftrailci,  kw  bed,  40T  M<70  ((7S) 

SemitrailB,  kw  bed  NET,  XMIOOO  

Semtradei.  tank,  5000G 


Ollw  Procutemenl.  Amy 
Tactical  and  SuRiort  VeMB 


Irate,  catjo  3/4T.  2W,  *mU  W/l.., 
Ira*  cafto,  1 1^  T,  2W,  M10W2 


Tta*  tank  oatn  400G  IWT  2(f»  MI4W1 

HI  mab  multi^purpiiMd  wti  (iMiimwl  (aqp).. 

Fast  anadi  »eliicli - 

PY  translet  reductw 

(Py  tfansfet) 

Snail  unit  support  «(Me  (am) 

True*.  St.  6«6,  abl  (myp) 

Truck,  lot.  >iB.  abl  (myp),. 


Truck,  tractor,  yard  type.  IW7S  (C/$) .. 

Modricatnn  o(  in-service  oqwpment 

Slw  equpmenl.  auto  mainl  t  rep   

Herns  less  Itan  $900,000  ilac  i«h) 

Nontxticai  velncles 

Passenger  carrying  vebiclis _ 

General  purpose  vebides     

Special  purpose  »eliicles   

S<ipport  equpment  and  facilities 

Spaies  and  repair  parts      

Total,  lacteal  and  support  vctndB... 


CUIIWWKJtIQK  and  DIUIUMU  tQMPMm 


Tdacomm  equip— read  com)  conun 

JCSl  equipmenl  (USREIXX*) 

Classilw)  protect  »»*      

Tetcomi  equip— loml  tactical  com  mt 
Mod  rcrd  tic  term  (mitt) 


t»m 


7,600 
S.M0 
S,GOO 
3,400 
9J00 
12.200 
11.200 
19.800 
5,300 
11.100 
4.000 
326.000 
3.100. 

IfJOO 

225J00 

128.700 

3.100 

IW 

900 

1.700 

30.000 
39,900 
13.000 


135,200 


1.016M0 


300 

14.200 

39J00 


7,600 
5.500 
2.000 
3.400 
9.300 
12.200 
11.200 
19.800 
5.300 
11,100 
4,000 
313.914 


-7.«I0 

(7,«l) 

13,800 

217,186 

116,397 

3.100 

100 

900 

1,700 

30.000 
39.900 
13.000 

135,200 


SaHti 


7,600 
5,500 


3.400 
9.300 
12.200 
200 
19,800 
5.300 
ll.lOO 
4.000 
326.000 


14,800 

252,300 

128,700 

3.100 

IW 

900 

1.700 

30.000 
39.900 

13.000 

135.200 


969,197 


1,024,100 


300 

14.200 

8,500 


3oe 

14.200 
36.200 


7,600 
5,500 
2,000 
3.400 
9.300 
12,200 


19,800 
5J00 

ll.lW 

4.000 

313,914 


13,800 

217.186 

116,397 

3.100 

100 

900 

1.700 

30.000 
39.900 
13.000 

135.200 


965J97 


300 

14.200 


36.200 
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Biidifl 


Smh 


Contotnct 


MG  imup  milt«leni  (DGM) 

RPm/tem  issinUfs 

Didio  leimmifc  m/lre-lJI 

Umt  lcv«  swtclKs 

C«m  s»s  on  el  w/lm-U 

DIG  usee  »tB  lJ-954 

«NDVT  tjc  lem,  CV-359I     

Li|tit»«|fil  (tiitil  Ixsmk 

we  vduxTte  eqp 

(Cr  irxBte)  

WO  o(  n-sw  M  (tn-Uc)  

TetocmM  iqw^oMtot  supcn't  conm; 

Conini  syj  (»«)  

SWCaWS  (fd) 

SINCGMS  (rti)  (py  Inato) 

Snjp  

Conninicitnns  ctnmi.  MI/TSC-N 

IHP  M  ijdn  tjnW»     

PWR  supply  Pf-Sia/U 

Ridn  set  jn/prc-70 

•nlenna  {roup  01-254 

Snull  umt  trjnj  mi\fK-4t 

letetypewrilef  tenmiBl  iii/ii|c-74 

moo  ot  m-svc  equip  jest)     _ 

ROf  comm  is»  Asu)         _ 

Items  less  ttun  {900.000  (CSC-C-E).. 
Spec  ops  comm  sup  etmt        


TelKOfflm  Equp— MKS  Wide  Suppott.  Km, 


Tekcmm  (qu«— SUrton  Non-KS: 

k  TdKMi  into  pi  (Hap) 

C-f  fnMes/pniects 

SoutlKam  C3  uppi*  

Electromii  cpmp  pro|  (axp) 

Loni-Uul  com  (XS): 

Hutodm  lOCS)    _ _, 

Detnise  <Uta  netwirii  (DON) 

Transimssioii  medu  teuxm) 

rrmsmissai  inedu  (oaam)    

WW  lecli  con  imp  Of  iWWT(») 

Telecomm  eqwp— sitcom-gri)  mmu: 

Dylal  uppiirt  (ilscs)        

I  IxiMy  (dscs)     

I  SKure  cgm  (jix) 

■M  ul  lerm  ai/(sc 

Spn)  spK  mil  Kc  (dn) 

On  tpntns  coitnl  sys  (tta) 

IM  a-M  w  (tes)    

Mpt  sit  uM  term,  iii/psc-3    

Ved  sjl  uM  lerai.  »/»sc-7    

Smile  dumel  otiect  Uct  lerm  (mK)  .. 

Mod  n-sM  eguv  (tx  sat)     

I  D  system 

Eucoii  a  (inns)  

Eucom  Mnute  spl  nq  (isli) _. 

TetoconMi  eQMP«)ffisec  equpment. 

Auto  key  *  lijj-93/tsec 

Sec  «  mpn  gtg  (comMC)  

Loop  kty  in  tSK/ki-K 

My  nr  |K  lacA|-(3 

Old  IM»  MOW  *«  l«-M 

M  wif  *•  bK/1it-J3 

T»e/»|-9« 

mt  le»  t  set  tsK/$l-34 

Ol  silt  Mice  tJic/liy-il 

Is«c/liy-90        

Key  leneiitoi.  Mc/kt-17 

Comec  inoduk.  lac/li|y-I3 

Fi«i  imduk.  lip-lO/hK 

Eke  Inn  *«  liyli-13/l« 

IM  COP  dn  kyi-lS/tnc      ._ 

Spadi  acar  n  tsK/ky-S/ 

TsK/tyv-i  (viclgi)  secure  tqap 

Tempest  (conocc)  ... 

Tsec/kp- 11 /secure  imMe  

I  a  (0-11-1) 

111(0-11-2) 

1 1.  lMe/0-14 _ 

1Mb  kn  iw  tm.0110  (cpmk) 

TilicenMi  iqMp — bne  cbrmh: 

tae  comm  (cows)  ._ 

Base  comm  (eucom) „.... .„„ 

Base  comm  (pacom)  ._««» 

Da  comd^con  sys  (dm) 

Anny  opn  cU 

PntaiM  Mkm  dr  (He) 

Tfflde  lor  MnMH: 
Tmde  modvnuation 

OOiet  elect  sys/equp— uilelliieiKe  suppprt 
Tn 


20.400 
15.700 
29.200 
31.400 
15.900 
4,000 
4.000 
7.400 


20.400 
15.700 
29.200 


22.500 

1.500 

231J00 


1I.7W 

2t.600 
900 

11.600 
2.500 
1.000 
4,200 
26,000 
19.500 
IO.10O 
7,300 


9.200 

20.500 

26.900 

600 

4.800 
6.500 
16.200 
30.900 
5.300 

40.000 
7.900 
22.900 
62.100 
23.000 
40.400 
1.500 
3,900 
1,400 
13.400 
53.400 

91.600 
11.500 

4.300 

1.400 

2.100 

400 

21.800 
2.200 
7.800 
800 
2.000 
5.400 
2.000 
5.100 

18.200 
1.500 
1.800 

31.500 
900 
1.100 
1.300 
3.000 
6.800 
1.400 
4.500 

34.600 
6.800 
4.000 

10.300 
5.000 
9.800 

27.000 

38.400 


15.900 
4.000 
4.000 


33SJ00 


22.500 


172.951 
(22,100) 
1S.400 


20.100 
900 

11.600 
2.500 
1.000 

11.800 
19.500 
7.100 
6,341 


9.200 

17.100 

26.900 

600 

4.800 

6.500 
16.200 
30.900 

5.300 

40.000 
7,900 
19.585 
62.100 
17.970 
22.281 
8.500 
3.900 
1.400 


53.400 

65.700 
7.700 

4,300 
8.400 
2100 

400 

21.800 

2.200 

7.800 

800 
2.000 
5.400 
2.000 


13.900 
1.500 
1.800 

31.500 
900 
1.100 
1.300 
3.000 
6.800 
8.400 
4.500 

34.600 
6.800 
4.000 

10300 
5,000 
9,800 

27,000 

19,200 


20.400 
15.700 
29.200 
10800 
15.900 
4,000 
4.000 


(231,008) 
22.500 


8.500 

I02JOO 


11.700 

26.600 

900 

11.600 
2.500 
1.000 
4.200 
26.000 
19.500 
lOlOO 
11.330 


9.200 

20.500 

13.800 

600 

4.800 

6.500 
16,200 
30.900 

5.300 

40.000 
7.900 
22.900 
62.100 
23.000 
40.400 
8.500 
3,900 
1,400 


53.400 

98.600 
11.500 

4.300 

18.400 

2100 

400 

39.800 

2.200 

7.800 

.    800 

2.0OO 

5.400 

2,000 

5.100 

1.000 

1.500 

1.800 

56.200 

900 

1.100 

1.300 

3.000 

6.800 

8.400 

4.500 

34.600 
6.800 
4.000 

10.300 
5.000 
9.800 

27.000 

19.200 


20.400 
15.700 
29.200 
10.600 
15.900 
4.000 
4.000 


335,300 

22^500 


8.500 
102,300 


15,400 


26.600 
900 

11.600 
2.500 
1.000 
2,100 

18.900 

19.500 
7.100 

11.330 


9,200 
18.800 
13.800 

600 

4.800 
6.500 
16.200 
30.900 
5,300 

40,000 
7.900 
19.585 
62.100 
17.970 
31.300 
8.500 
3.900 
1.400 


53,400 

98,600 
7,700 

4.300 

12,000 

2,100 

400 

31,800 
2,200 
7.800 
800 
2,000 
5,400 
2,000 
3,800 

13,900 
1,500 
1,800 

35,000 
900 
1.100 
1.300 
3.000 
6.800 
8,400 
4,500 

34,600 
6,800 
4,000 

10.300 
5.000 
9.800 

27,000 

19,200 


.:j/'jiAV>:  '^00  '^?M 
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B«l|ll 


SMk 


OmfvwK 


Tac  elK  sunr  sys  

MaiHMdi  [Kin  «  systcoi  (mnfl) -.. 

leam  pack        

Mod  m  SB  eq  (ml  spl)        

Resent  tactical  mid  entianctiiMt 

ItcflK  less  Hun  (900.000  (mt  S(l-C-E) ... 

Fl  Devens  tiamini  suppon      

Tfoiaii  

InteHitemx  data  lian)in{  system  (idhs).. 

Tech  ream  and  suiv-sys  (tecias) 

items  less  nun  {900.000  ittt-t-i) 


Wat  EM  Sys  Eiw-Gai  M  kM  Pni 


Ottw  tlecl  Sys/tquip-AUTO  MIA  (WQSS  SYS 
VtRT  IKSTl  «nO  BASIUNE  (VI«UB«Ore) .. 

VfRTICAL  FORO  DfVtLOP  MIS 

BAntRY  COMPUTER  SYSTtM 


UIMY  DATA  DISTRIBUTIOII  SYSTEM-MXIS.. 

USARfUR  TAaiCAl  AUTOMATION      

LIFt  CYat  SOfTWARf  SUP   (ICSS) 
AOn  FOR  NON  TAC  MGT  INFO  SYS 


A0(^  FOR  NON  TAC  MGT  INFO  SYS  (PY  TWHSflR) 

OIGITAl.  MESSAGF  DEVKI  

FIRE  SUPPORT  TEAM  OIGITAL  MESSAGt 

MANUEVER  CONIRa  SYS    

MOO  INSVC  CMO/CONTROl  (C2) 

CORPS/THEATER  AOP  SVC  CTR  (CTASC) 

TAa  ARMY  CMBT  COMPT  SY  (TACCS) 

COMPUTER  BALLISTICS  MORTAR  XM.23.. 


CSS  LOG  APPlC  AUTO  MARK/REAO  SYMBS(lflG  ■»).. 

»«»  MIL  COM  4  CONT  SYS  AOPf     

UNIT  LEVEL  COMPUTER  lULC) 

AOV  FA  TACTICAL  DATA  SYSIM 

AUDIO  VISUAL 

AFRTS  lAUDK)  VISUAL)  - 

OK  STRG  i  RTRVl  ENGRG  DATA  SYS  (DSRtOS) 

ITEMS  LESS  THAN  J9OO,0O0  (A/V-C-E) 

OTHER  ELEa  SYS/EQUP    ELECTRONC  WARfAK: 

COUNTERMEASURES  SO  AN/TLO-UA 

TACJAM.  AN/MlO-34 ~ 

EW  (HTLD) 


MOO  INSVC  EQUIP  (EW)    

ITEMS  LESS  THAN  $900,000  (EW-C-t) ...... 

OTHER  ELED  SYS/EQUP-IACTICAl  EUCIIIOIIIC: 
CHARGER.  RAOIAC  DETECTOR  P('-4370/»O  .. 

BAmRY  CHARGER  PP-7286/U 

POWER  SUPPLY.  PP-6224       

COMPUTER/INDICATOR  CP-696/PO . 


MfTEOROlOGICAL  DATA  SYS  (FAMAS) 

GROUND  LASER  LOCATOR  DfSKNATOII  (GUI)). 

INTRUSION  DETECTION  DEVICES      

NAVSTAR  GLOBAL  POSITIONING  SYSTEM 

NAVSTAR  GLOBAL  POSITIONING  SYSTEM(PY  TSAHSfBl) .. 

POSITION/AZIMUTH  DOERMINING  SYS  (PADS) -.. 

TAM-6  NIGHT  SIGHT  MAINTENAHK  FACILITY 

AN/TAM-3  TEST  SO,  NIGHT  VISION  SIGHT 

NIGHT  VISION  GOGGLES  

NIGHT  VISION  SlCm  INDIV  WW  «l(/l>yS-4 

POSITION  LOCATION  REPORTING  SW  (PUB) 

RADIAC  Sn  AN/VOR-2 

REMBASS  «...™..-..~ 

RPV  lA/DESIGN  AERIAL  RtODN  Sfi  (IAMB) 

TACTICAL  DOSIMHER.  IM-185 

MODIFICATION  OF  IN  SERVICt  EQ  (TAC  EL) 


ITEMS  LESS  THAN  $900,000  (TACT  ElEC-C-t) .. 

TMOE  FOR  TACTICAL  ELECTRONICS; 

TEST  STA.  ELECTRONIC  EflUIP.  AII/USM-410....- 

TMOE  FOR  STE/0     - 

CORE  EUCTRONC  AUTO  TEST  (STE-X) 

OTHER  ELECT  SYS/EQUIP-SUP  EQUIP  AHO  FAC: 

SPARES  AND  REPAIR  PARTS  (TELECOH) 

SPARES  AND  REPAIR  PARTS(COMESC) — 

SPARES  AND  REPAIR  PARTS  (OTHlll) 

WAR  RESERVE  SPARES 

SPECIAL  PROGRAMS 


QUICH  RETURN  ON  INVESTMENT  (QRIP)  PCM 

PRODUCTIVITY  INVESTMENT  FUttOWG 

PROD  ENHANONG  CAP  INVESTMENT  PHOG  (PBSP).. 
PRODUCTION  BASE  SUPPORT  (C-E) 


TOTAL  COMMUNICATIONS  AND  EUCIRONIC  EflUIPI»(T... 


OHiei  Suopoil  Egu«nint 


CHEMICAL  DEFENSm  EQUIPMENT: 

SIM  on  CHEM  AGENT  AUTO  Htm  XM«1 

DECONTAMINATE  APP  PWR  OR  LT  WT  XM17., 

MASK.  PROTECTIVE  NBC 

CHEMICAL  AGENT  MONITOR 

SIMP  COIL  PROT  EQUIP  XMM.. 


is,m 

7,000 

e,ooo 

20.200 

900 

4,700 

400 

5J00 

24.300 

7.900 

4.600 


1S.700 
iJOO 

17.700 
21.600 
2.200 
3.U0 
9.400 


13.200 

17,200 

72J00 

2,900 

1.900 

44.700 

6,000 

10,600 

7,100 

S.S00 


4J00 

2S.300 
14J00 

S,700 
19,000 
6,200 
2,100 
2.900 

3J00  . 
3.S00 
1.900 
4.000 

33.100 
46,100 
16,600 
9.700 


36.400  ... 

4.200 

2,300 
65,000 

9,900 
45,100 

2.000 
22,000 
134,600 

2,400  . 

3.500 
14.500 

1,900 

5.600 
1,500 

215,400 

14,600 

211.000 

32.100 

95.000 

500 

40,700 

1,000 

5.500 


15.800 
7.000 
6.000 

20.200 

900 

4.700 

400 

5J00 

24,300 
7,900 
4,600 


11,700 
6,300 
17,000 
21,600 
2.200 
3,500 
22.700 
(10.200) 


17.200 
10.6(7 
2,900 


44,700 
6.000 

10,600 
7,100' 
5,500 

25,574 

4,300 

25J00 
11,300 

5,700 
19.000 
5.200 
2.100 
2,900 


3.500 
1X0 

4.000 
33,100 
45,1N 
16,600 

2,400 
(7300) 


4,200 

2.300 
65,000 

9,900 
45,100 

2,000 
22,000 
66,000 


3,500 
9,500 

t,900 
5,600 
1,500 

169,400 

14.600 

196,400 

11,000 

95.000 

500 

40,700 

1.000 

5.500 


15.tOO 
7,000 
6,000 

20.200 

900 

4.700 

400 

5J00 

24J00 
7,900 
4,600 


1S.700 
6J00 

17.700 

21.600 
2,200 
3,500 

33.000 


17.200 
72300 
2.900 
1.900 

44,700 
6.000 

10.600 
7.1W 
5.500 


7.m 
24,300 

14300 

5,700 
19,000 
5.200 
2,100 
2,900 


3.500 
1,900 
4,000 
33,100 
45,100 
16.600 


36.400 

4.2W 

2,300 
65.000 

9,900 
45,100 

2.000 
22,000 
66.000 


3.500 
14.500 

8.900 

5,600 
8,500 

200300 

14.600 

210,700 

32.800 

95.000 

500 

40,700 

1,000 

5.000 


3.306.300        2.731.789         2.639.630 


15300 
7.0O0 
6,000 

20300 

900 

4.700 

400 

5300 

24300 
7,900 
4.600 


18,700 
6,300 

17.700 

21,600 
2,200 
3,500 

32.900 


17,200 

60.000 

2,900 


U,700 
6,000 

10.600 
7,100 
5.500 

25.574 

7300 
24,300 

11300 

5.700 
19.000 
5300 
2,100 
2,900 


3.500 
1.900 
4,000 

33.100 
45,100 
16.600 
9.700 


20300 
4.200 
2.300 

65.000 
9.900 

45.1W 
2.000 

22.000 

66.000 


3.500 
9,500 

8,900 

5,600 
8,500 

189,400 

14,600 

196,400 

18.000 

95.000 

500 

40.700 

1,000 

5,000 


2,868.859 


MODUIAR/COU  PROT  EQUIP  FOR  W  AND  S.. 


43M 

4.700 

4,700 

4.700 

6.400 

6.400 

6.400 

6.400 

30300 

30300 

30300 

30.300 

19.400 

10.400 

19.400 

19.400 

3300 

3300 

3300 

3300 

3.100 

3.100 

3.100 

3.100 
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[In  ttasinds  of  (Ubn| 

BiXpt 

Hon 

Saute 

ContenKt 

GtN  SfT.  SMOKE.  MtCH  PUl  JO.  »157 

4.200 

25.400 

TJOO 

4.200 

25,400 
7,100 
3,800 

18,000 
900 

2,000 

4.200 

25,400 
7,100 
3,100 

18,000 
900 

2,000 
2,500 
1,400 
3,000 
8,100 
3.500 
4,600 
42.400 

4  200 

BRItONG  EflUmKNT 

BOAT  BRIOGf  EUfCTlON.  D€.  27  n _ 

ARin«   FinAT.RMMM  MTFRni  UV 

25.400 
7100 

RRIDTi   FIATRimm  RAHP 

_ _    3100 

3800 

RRmO    FinAI.mMmi   TRAIISlWTfR               

_ _            II 000 

18,000 

ITtmS  LESS  THAU  $900  000  (BRIOGHIG)                

._                                900 

900 

ENGMEER  (MDt-CONSTRtjaim)  EQUIPMENT 

nrMSSAlUHMIF  niSPNSI)  XMIU  (FIIPrfR) 

2000 

2,000 

nSKNSfR  MINE  IMliq                                      

2  500 

lAimH   WNF  rx^UHtt,  lINf  rXAlfif 

1  400 

1,400 

3,000 

8.100 

3,500 

4,600 
30.000 
(12.400)  ... 

1400 

HARMUnSYrS  nFAllAW 

10(M) 

3000 

F  nn  sn  miw  ivT/ini-HFT  aii/pim 

8100 

8100 

MINE  CUAWB  «aif «                   ..    .._ - -.. 

_ 3  500 

3500 

REMOTE  CONTROl  UNIT  (MOMS) _.      ._    ._ 

. 4  600 

4,600 

M-9  AMNIKO  COMBAT  EARTHMO«ll  («)  -.      -      _._ 

66000 

42  400 

M-9  MMKD  COMSAT  EARTHMWER  |ACE)  (PV  TRfWSRR) -    ...       —     

iTEH!(lfS$nuii  \mititt\  ifmc  urai  rmn) 

1900 

1.900 

19,100 
5,300 
400 
8,600 
5,400 
2.100 

10,000 

3.m 

5,1W 
5.800 

1.900 

5,800 

3«,900 

1,600 

1,900 

19,100 
5,300 
400 
8,600 
5,400 
2,100 

10.000 
3.800 

5.100 
5,800 

1.900 
5.800 

38,900 
1,600 

53,700 

14,000 
24,000 
8,300 
1.600 
2.200 
3,400 
1.900 

132,100 
104,600 
83,900 

27,000 
9.800 

13,500 
7.700 
9,500 

26,400 
25.300 
7,700 

22,900 
11,800 
13,400 
1,000 
4,200 

99.400 

13.500 
2.900 

1900 

COMBAT  SRVO  SUPPORT  EQUIPMENT 

M  CONOnOltRS  VARIOUS  SW/CAP/OTltS _ _ 

_            19  100 

19100 

FIELD  WTOIfNS  MOBIIE  T«l  MID __ 

....    5,300 

5,300 

DMNG  EQUIPMENT                          _ 

400 

400 

fWETRUCKS                                    _ _            

8600 

8600 

TIC  PMMTwr.  tun  mimiNr,  FgiimfiiT 

5400 

5400 

HAION  RECHARGE  SERVICE  KIT 

7100 

2100 

iTfii^  IF^  THm  tson  no"  CT^fq) 

„     ..„        „.        .                      10000 

10  000 

HOnECAmS  Of  in  SERVCE  equip  (CSE)      ...           

^MO 

3800 

PETROIEUM  EQUIPMENT 

TAN«  ASSEMBIV  FAB  COU  Pft  50000  G „ _ 

TIM  i«(iiny  FAfI  CniAPSIMF  Pn  lOOOOB 

_ 5,100 

sioo 

5.100 
5,800 
1900 

TANK  UNIT  TRIR  MTD  600  GAl                     _. _  _ __ 

1900 

PUMP  ASSY  LIO  GAS  WW.  4  IN  OUT  350  GPB. _ _ — 

5  WO 

5800 

SWA  PfHaEUM  DBTRIBUTION  STSItll ...._ 

38  900 

38  900 

ITEMS  LESS  THAN  (900.000  (POl)   _ 

_ !  600 

1600 

LOG  UNIT  PSOOUCTMTY  SYS  (LUPS)  

WATER  EQUIPMENT 

WTR  PUR  UNIT  REV  OS  200/3000  GPM  T«  MB. „ _._ 

„ „ „. _...            14000 

14.000 
24,000 
8.300 
1.600 
2.200 
3.400 
1.900 

84,400 
77,500 
83.900 

27,000 
9.800 

13,500 
7,700 
9.500 

26,400 
25,300 
7.700 

22,900 
11,800 
13,400 
1,000 
4,200 

99,400 

13.500 
2,900 
1(,000 

14  000 

WATER  PUR  UNIT  REV  OSMOSIS  SOOGH „ 

„. 24,000 

1 300 

24  000 

TACTICAL  WATER  OtSTR  SYS                  

8300 

TANK.  FABIK  COLL.  WTR  SEMI-TRIR  HID 

1600 

1600 

SMAU  MOBUE  WAHR  CHIUiR  (SMW) 

PUMP  CfNTRIfUGAl  65CPM „ 

2.200 

_ 3.400 

2.200 
3  400 

ITEMS  LESS  THAN  S900000  (WAIIR  GO)    _ 

„ _.             1 900 

1900 

MEDCAI.  EQUPMCNT 

DEPOVAfllE  MEDCAl  SYSTEM  (OMS) _ 

84  400 

96  700 

C8T  SOP  EQUIP  MEDKAl _ 

„ _ 7;,500 

98  700 

MEDCAL  SUPPORT  EQUIPMENT             „. _ _ 

83,900 

83.900 

IMMTINAMZ  EQUIPMENT 

SHOP  EO  CONTAa  MAINTENANCE  Til  MtB  (MP)              . 

77  000 

27  000 

WELDING  SHOP  TRAILER  MTD                     _ „ 

..      ....              9 100 

9800 

SHOP  EQ  ELECTRRICAL  RPR  SEMI-TRl  MTD ._ 

13  500 

13  500 

CALIBRATION  SET  SUPPORT _ 

„ 7  700 

7  700 

ITEMS  LESS  THAN  J900  000  IMAM  EdUP) _ _. - 

9,500 

9500 

CONSTRuaUN  EQUIPMENT 

TRACTOR  FUa  TRACKED  LOW  SPEED  00  MED _ 

„ 26,400 

26.400 

SMALL  EMPLACEMENT  EXCAVATOR  (SEE)      

_ 25,300 

25,300 

ITEMS  LESS  THAN  $900  000  (COMSTRUCnON).. _„ 

7,700 

7.700 

RAN.  FLOAT  C0NTAWERI2ATI0N  EQUIPMENT 

LANOMG.  CSAR,  UTHITY  

RO/RO  DISCHARGE  PIATFORM  .    .              

22,900 

_    „          11  too 

22,900 
11800 

CAUSEWAY  SISTEMS _ „                         .._     

13,400 

14.400 

MOOtfCATIONS  Of  IN-SERV  EQ  (FLOAT/RAIL) ..     

_ 1000 

1000 

ITEMS  (ESS  THAN  $9001100  (FlOtT»  RAM) 

..    „ _ _   .......             4,200 

4,200 

GENERATORS 

GEN  AND  ASSOCIATED  EQUIP 

_. „„ 99  400 

99400 

MATERIEL  HANOIING  EQUIPMENT 

TRUCK  FORKUn  GE  PT  6000  LB  _ - 

.....    13  500 

13  500 

TRUCK  FORK  un,  GE.  SRT  2000  LB 

_ „ 2.900 

2,900 

TRUCK.  FOR\.  Ot.  PT.  RT.  6000  LB 

26,300 

TRUCK.  FORK  UfT.  ELEC.  SRT.  6000  LB „ _ 

TRUCK.  FORK  LET  ELC  SRT  FRT/SIOf  LBR ... .    „      _. 

4,600 

.._ _ 2  000 

4,600 

2,000 
12,900 
6,200 
6,000 
37,700 
63.800 
600 
6,000 
7,900 
11,200 

4,600 

2,000 

12,900 

6.200 

6.000 

37.700 

63,800 

600 

6,000 

7,900 

11,200 

58.200 

13,300 

6,400 

177,800 

4,600 
2000 

TRUCK.  FORK  LIFT  ELEC  SRT  4000  LB 

12,900 

12  900 

65  TON  CRANE                                  _  _.    

_     .             .  .    _                                            6  200 

6  200 

ITEMS  IFSS  iHAd  $9001100  (MHf)      

_ 6000 

6000 

SPARES  ANO  REPAIR  PARTS _ 

_  37,700 

37  700 

AREA  ORIENTED  DEPOT  UPGRMX 

VALUE  ENGIN£ER1NG(VE)       — _     

_ 73,800 

_ „,..               600 

63.800 
600 

PROJECT  RESHAPE  (HQ  DARCOM) _ 

14,600 

6,000 

PRODUCTION  BASE  SUPPORT  (OTH)  .  ....    _   .  . 

.._ 7900 

7900 

SPECIAL  EQUIPMENT  FOR  USER  TESBS       -     ~ 

„„ ,„            11.200 

11200 

HOST  NATION  SUPPORT— EUROPE        

.     58  200 

41000 

NAnONAl  TRAINING  CTR  SUP    _ 

_ _ 13  300 

13.300 
6,400 

177.800 
5,000 

13  300 

SWA  STAGING  BASES          _ . 

_ 6,400 

6400 

TRMM6  DEVICES  NONSYSTE^                                   . . _ _.    .      _ 

177  800 

177  800 

ARAPHO                                        .  -.- _.. 

5000 

TOTAL  OTHER  SUPPORT  EQUIPMEIIT.. .._ __ 

1,3*9,700 

1,272,100 

1.450.700 

1341000 

NO^CENTRALLY  MANAGED  ITEMS _ - 

105,300 
-5,000 

105.300 
-5,000 

105300 

IRf  LAT«N  REESTIMAHS  FOR  FY86 _ „ 

-5,000 

1985 
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[hi  tlmsmb  ol  (Mars] 


Biriiel 


CoBlvcn 


4.200 

2S.400 
7.100 
3.800 

18.000 
900 

2.000 

i.400 

3.000 
8.100 
3.500 
4.600 
42.400 

'  1.900 

19,1W 
5.300 
400 
1.600 
5.400 
2.100 

10,000 
3.800 

5.100 
5.800 
1.900 
5.800 
38.900 
1.600 


14.000 
24.000 
8.300 
1.600 
2.200 
3.400 
1.900 

96.700 
98.700 
83.900 

27,000 
9.800 

13.500 
7.700 
9.500 

26.400 

25.300 

7.700 

22.900 
11.800 
14.400 
1.000 
4.200 

99.400 

13.500 
2JC0 


4600 

2.000 
12.900 

6.200 

6.000 

37,700 

63.800 

600 

6.000 

7.900 
11.200 
41.000 
13.300 

6.400 
177.800 

5.000 


9I0R  YEAR  INFUTION  SAVINGS  . 

(PY  TIWISfER)     

RKW  V(AR  PROGRAM  SAVINGS 

(WTRANSfER) 


TOTAL  OTHER  PROCUREMENT.  ARIIY 

TRANSFER  FROM  OTHER  ACCOUMS.. 


5.712J00 


-174.000  . 

(174.000)  . 

-89.400  . 

(64.000) 

4J09.9«8 

(297.400) 


SJI4.730 
(238.000) 


iViS» 


TOTAL  FUNDING  AVAILABU 


5.712.800        5.107J86         5.452.730 


5J75.55« 


1.341.000 

106.300 
-5.000 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $257,500,000  in 
prior  year  savings  in  Army  Other  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

FIVE  TON  TRUCKS 

The  conferees  agree  to  the  House  allow- 
ance for  procurement  of  five  ton  truclcs  and 
further  agree  that  additional  five  ton  trucks 
may  be  procured  for  the  Army  National 
Guard  with  funds  appropriated  under  "Na- 
tional Guard  and  Reserve  Equipment." 

XM-IOOO  SEMITRAILER 

The  conferees  deny  without  prejudice  the 
budgeted  procurement  funding  for  the  XM- 
1000  in  recognition  of  program  delays.  If 
procurement  can  be  justified  in  fiscal  year 
1986.  after  successful  completion  of  testing, 
a  reprogramming  will  be  considered. 

FREQUENCY  MODULE,  KCV-JO/TSEC 

The  conferees  agree  to  provide  $13,900,000 
as  proposed  by  the  House  instead  of  the 
$1,000,000  proposed  by  the  Senate.  The  con- 
ferees direct  the  Army  to  apply  excess  funds 
available  from  these  funds  due  to  schedule 
slippages  in  the  SINCGARS  program  to  the 
purchase  of  KY-57  (Vinson)  devices  to  pro- 
vide additional  communications  security  ca- 
pability for  the  existing  VRC-12  series 
radios  which  will  now  be  reUined  longer. 

MODULAR  RECORD  TERMINAL 

The  conferees  recommend  $36,200,000  for 
a  more  cost  effective  alternative  to  the 
Single  Subscriber  Terminal,  with  the  under- 
standing that  the  Army  already  is  evaluat- 
ing such  alternatives.  The  conferees  direct 
that  none  of  the  recommended  funds  be  ob- 
ligated until  the  Army  submits  a  -eport  to 
the  E>efense  Appropriations  Subcommittees 
of  each  House  including  the  resulte  of  the 
evaluation,  a  recommendation  for  a  more 
cost  effective  program,  and  the  rationale  for 
such  recommendation.  The  conferees  agree 
that  no  funding  is  provided  for  modular  tac- 
tical communications  centers  as  proposed  by 
the  Senate. 

MOBILE  St^SCRIBER  EQUIPMENT 

The  conferees  recommend  $335,000,000 
for  Mobile  Subscriber  Equipment  as  pro- 
posed by  the  House. 

The  conferees  are  concerned  about  the  ca- 
pability of  the  Army  to  manage  the  fre- 
quency and  power  management  problems 
associated  with  the  equipment  of  a  mobile, 
cellular  phone  system  in  rapidly  changing 
tactical  situations  where  large  numbers  of 
other  critical  electronic  emitter  and  receiv- 
ers are  used.  The  conferees  therefore  direct 
the  Army  to  report  by  May  1.  1986  to  the 
Defense  Appropriations  Subcommittees  of 
the  House  and  Senate  on  its  plans  to  devel- 
op, demonstrate,  and  employ  a  frequency 
management  capability  for  iU  mobile  sub- 
scriber equipment. 


TELETYPEWRITER  TERMINAL  AN/DGC-74 

The  conferees  recommend  $2,100,000  for 
the  Teletypewriter  Terminal  AN/UGC-74 
Program  and  direct  that  none  of  these  ter- 
minal be  utilized  in  a  program  that  proi- 
vides  for  their  operation  solely  as  a  printer. 

AN/USC-28  satellite  COMMUNICATIONS  SET 

The  conferees  agree  to  provide  $19,585,000 
for  Jam  Resistant  Secure  Communications 
and  $17,970,000  for  Spread  Spectrum  Multi- 
ple Access  modems  (AN/USC-28)  as  pro- 
posed by  the  House.  The  conferees  under- 
stand that  the  1986  program  requiremente 
have  already  been  purchased  using  excess 
fiscal  year  1985  funds. 

The  conferees  are  concerned  about  the 
Department's  long  term  plans  for  the  devel- 
opment of  a  universal  modem,  and  therefore 
direct  the  Department  to  submit  a  report  to 
the  Defense  Appropriations  Subcommittees 
of  the  House  and  Senate  by  April  1.  1986,  in- 
cluding its  plan  for  procurement  and  field- 
ing of  a  universal  modem,  which  fully  con- 
siders the  sizable  sunk  costs  in  existing 
hardware  and  software. 

COMSEC  MODULE.  TSEC/KOV-13 

The  conferees  recommend  $3,800,000  for 
COMSEC  module.  TSEC/KGV-13  with  the 
understanding  that  a  revised  schedule  will 
permit  obligation  of  these  funds  in  fiscal 
year  1986.  The  reduction  from  the  budget 
request  is  based  on  an  estimated  downward 
revision  in  unit  costs  and  is  made  without 
prejudice. 

MANEUVER  CONTROL  SYSTEM 


The  conferees  recommend  $60,000,000  for 
the  Maneuver  Control  System  (MCS).  The 
conferees  are  concerned  about  the  relatively 
high  cost  of  military  standard  equipment 
and  direct  that  provision  of  military  stand- 
ard equipment  be  limited  to  the  training 
base  and  to  the  forward  deployed  and  early 
deploying  active  component  forces  for  the 
European.  Korean,  and  Southwestern  Asian 
Theaters.   The   conferees   intend   that   (1) 
military    standard    equipment    for    these 
forces  will  be  supplemented  with  nondeve- 
lopmental  (NDI)  equipment.  (2)  other  active 
forces  will  be  equipped  entirely  with  NDI 
equipment,  and  (3)  military  standard  equip- 
ment will  be  redistributed  to  the  reserve 
component  forces  when  the  active  forces  are 
re-equipped  under  the  Army  Command  and 
Control  System  (ACCS)  program.  The  con- 
ferees direct  that,  to  achieve  greatest  econo- 
my, priority  should  be  given  to  acquiring 
the  remaining  military  standard  equipment 
in  fiscal  year  1986.  For  the  remainder  of  the 
program  equipment,  procedures  should  be 
established  to  ensure  that  procurement  and 
the  ability  to  field  this  equipment  is  syn- 
chronized. 

The  conferees  direct  the  Army  to  report 
to  the  Defense  Appropriations  Subcommit- 
tees of  the  House  and  Senate  prior  to  obli- 
gation, but  no  later  than  March  1,  1986,  on 
its  proposed  procurement  and  distribution 
plans  of  both  military  standard  and  NDI 
equipment  for  this  program. 


The  conferees  are  aware  that  the  MCS 
program  has  been  developed  and  tested  on 
an  evolutionary  basis  and  intend  that  the 
continuing  development  of  the  MCS  will 
provide  critical  learning  experience  for  the 
foUow-on  ACCS  program.  The  conferees 
therefore  direct  that  procurement  be 
planned  for  completion  in  fiscal  year  1987 
and  that  fielding  of  this  equipment  be  done 
expeditiously.  An  aggressive  test  and  evalua- 
tion program  should  be  established  to 
ensure  maximum  transfer  of  M<3S  experi- 
ence to  the  follow-on  ACCS  program.  The 
success  of  this  program  is  of  Interest  to  the 
conferees.  Reports  on  ite  sUtus  should 
therefore  be  made  from  time  to  time  to  the 
Defense  Appropriations  Subcommittees  of 
the  House  and  Senate. 

FIRE  SUPPORT  SYSTEM  MODERNIZATION 

The  conferees  agree  to  provide  $25,574,000 
for  maximizing  the  near  fire  support  com- 
mand and  control  fielded  capabilities  In  ac- 
cordance with  a  Congressionally-approved 
plan  which  will  culminate  in  the  ultimate 
system  for  the  1990's.  However,  the  Armys 
Light  Divisions  are  of  primary  and  immedi- 
ate concern.  These  Divisions  have  the 
unique  mission  requirement  to  deploy  on 
short  notice  by  air  transport,  fully  prepared 
to  carry  out  a  variety  of  missions  in  low  to 
high  intensity  conflicts.  Since  the  Light  Di- 
visions currently  have  no  automated  fire 
support  system,  the  conferees  agree  that 
these  procurement  funds  are  provided  solely 
for  the  Ught  Divisions. 

In  response  to  repeated  requeste  by  Light 
Division  Commanders  for  a  Lightweight 
Fire  Support  System,  the  Army  equipped 
the  9th  Division  with  a  system  specifically 
designed  for  this  mission  In  October  1985. 
This  system  will  undergo  Operational  Test- 
ing between  February  and  April  1986. 

The  Conferees  direct  the  Army  to  report 
on  the  test  resulU  of  the  lightweight  system 
test  program,  and  submit  a  proposed  overall 
transition  plan  for  achieving  near-term  im- 
provements to  the  fielded  systems  of  both 
the  Light  and  Heavy  Divisions.  Obligation 
of  these  funds  is  contingent  on  Congression- 
al review  of  test  results  and  approval  of  the 
transition  plan. 


POSITIONING/AZIMUTH  DETERMINING  SYSTEM 

The  conferees  recommend  $20,000,000  for 
the  Positioning/Azimuth  Determining 
System  (PADS)  with  the  intention  that  a 
mimimum  production  level  for  PADS  be 
maintained  for  one  year. 

The  conferees  are  concerried  that  the 
Army  has  no  definite  plan  for  the  use  of  the 
various  posltlonlng/azlmuth  determining 
systems  both  currently  in  the  inventory  and 
in  development.  The  conferees  therefore 
direct  the  Army  by  March  1.  1986.  to  submit 
to  the  Defense  Appropriations  Subcommit- 
tees of  the  House  and  Senate  a  detailed  and 
comprehensive  report  including  a  definition 
of  the  current  and  future  roles  of  all  posi- 
tioning/azimuth determining  systems  in  the 
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inventory  or  underdevelopment,  the  pro- 
curement plans  for  each  system  by  fiscal 
year,  a  cost-benefit  analysis  of  life  cycle 
costs  suppporting  the  planned  use  of  each 
system,  and  a  description  and  Justification 
of  plans  for  transition  from  one  system  to 
its  successor  system. 

HOST  NATION  SUPPORT 

The  conferees  recommend  $41,000,000  for 
Host  Nation  Support-Europe.  This  recom- 


mondation  reflects  the  conferees'  continued 
support  of  the  Host  Nation  Support  pro- 
gram, revised  activation  schedules,  the  offer 
of  the  German  government  to  prefinance 
construction  of  facilities  for  activated  units, 
and  the  availability  of  unobligated  balances 
for  this  program  appropriated  In  fiscal  years 
1984  and  1985. 

The  conferees  agree  with  the  Senate  di- 
rection to  restrict  the  use  of  funds  only  for 
the  Host  Nation  Support  program,  and  the 


House  direction  for  the  Army  to  submit  a 
report  on  its  plans  to  synchronize  future  es- 
timates of  requirements  with  activation 
schedules,  and  to  include  details  in  future 
budget  requests  on  the  relationship  of  re- 
quirements to  activation  and  operational 
schedules. 

AiRCRArr  Pkocurement,  Navy 
The    conferees    agree    to    the    following 
amounts  for  Aircraft  Procurement,  Navy: 


[In  nnsiMls  a  (Mm) 


Budiel 


Senate 


Conference 


tmm  PROCUKMENT.  HAW 


BA-1  COMeATMIKMn 

»-6f  («n«Il)  INT«UD6«     

(PY  TRANSRR)  

A-6(  (AnACX)  NTtlUtXR  (tf-CV) 

(PYTMKSftRl 


tA-68  (ELICIROWC  WAWAK)  PWMin 

tA-68  (fLtaiWtWC  WARfiWt)  fWIKlER  (PT  IRWISfa).. 

EA-68  (ELECTROttC  WARtWfE)  PROKKIER  (AP-CY)    

AV-88  (V/STOl)  

Ay-«8  (»/STIX)  (Py  TRANSra) 

A»-«8  (V/STOl)  (AP-ai  

F-14A  (HCHTtR)  T(XiCAT     _ 

F-14A  (FIGHTER)  TOUCAT  (AP-Of) 

F/A-ll  (FIGHTERl  HOWin       

F/A-1!  (FIGHTER)  HOWtfT  (PY  TRAHOTR)  


F/A-18  (FIGHTER)  HORKET  (AP-O) 

CH/IIH-53E  (HtLICOmR)  SUPER  STAILBN  (HYP)   

CH/MM-53E  (HELICOPTER)  SUPER  STAUBN  («YP)  (AP-CT) .. 

AH-IT  iHELCOPTER)  SEA  (DeRA 

SH-608  (ASW  HELO)  SIAHAWX         


SH-60e  (ASW  HELO)  SEAHAtn  (PY  TRN6HI) 

SH-60e  (ASW  HELO)  SEAWKAK  (»-Ct) 

CV  ASW  HELO  (AP-CY)  _ 

P-X  (PATRft)  OHO*  (MYP)  _ -. 

P-X  (PATRft)  ORION  (HYP)  (AP-CT) 

E-2C  (EARIY  HUmmC)  HAWKYE      

E-2C  (EARLY  WARNING)  HAWKfYE  (PY  TRANSni).. 

E-2C  (EARLY  WARNING)  HAKWYt  (AP-CY) 

(PY  TRANSFER) 

SK-2f  (ASW  HflO)  SfASPRITt 


TOTAl..  BA-I  COMBAT  AJROUn 


202.S<2  293,2S2 

11600  20.900 

mza  mm 

(3.400) 

33.000  33.000 

n2.«S9  637.259 

(139,200) 

16.569  16.569 

653.615  553.615 

141,200  124.200 

2,493.741  2,153.741 

(ll«,0OO) 

261.130  210,130 

260,053  235.053 

33,300  33,300 

201,982  201,962 

315,580  202,980 

(47,000) 

54,900  54,900 

30,000  30,000 

329,871  322,871 

156,600  106,600 

321.360  316,460 

(6,000) 

31J00  31.300 

(MJw w.m 

7,048,040  6,145.140 


BA-2  AJRim  AIRCRAn: 

UC-12B/a 

Z-lOk    

C-2  (HYP) 


C-2(IIYP)  (AP-CT) 

rOTAt  BA-2  AMUn  AMOUn... 


8A-3  TRAJNER  AMOUn 
t.34C 

AIWRSARY  (F-16) 


TOTAL  BA-3  TRAM(R  AMCMfT... 

BA-4  OTN(R  AMCRAH 

E-6A. 


t-J*  (AP-CT)  -. 
KH-60 


TOTAl.  BA-4  OTN(R  AMCMn.. 

BA-5  MOOtfCATION  Of  AIRCRAn 

A-3SWIIS 

A-4  SERIES 


A-6  SERKS 

EA-6  SERIES.. 

A-7  SERCS 

AV-8  SERB... 
F-4  SERIES 


RF-4StRKS.. 


F-14  SEHS.. 
F-8SaB..- 


F-5  SEMES 

IN-10  SEKS- 
F-18  SEMES.... 
H-46  SEMES™ 
H-53  SEMES..... 
SH-60SE«B... 

H-1  SEMES 

H-2  SERK 

H-3  SEMES....- 
EP-3  SEMES- 
P-3  SEMES....- 


26.867 


134.936 
35.200 


293.282 

(202,512) 

20.900 

(11.600)   .. 

436.098 

436.098 

24.100 
821.459 

24.800 
821.459 

86.569 

649.090 

124.200 

2.267.900 

86.569 

649.090 

124.200 

2.267.900 

210.130 
235,053 
33,300 
198,500 
250,080 


54,900 
30,000 


(320.900) 

^^ 

60,900 


5,4(2,979 


26,867 
40,000 
134,936 
35.200 


26,867 
40,000 
134,936 
35.200 


210,130 
235,053 
33,300 
198,500 
249,980 


54,900 
30,000 
322,871 
106,600 
320,900 


31.300 


60.900 


6,578,732 


26.867 
40.000 
134.936 
35.300 


197.003 

237.003 

237.003 

237.003 

49.431 
115.673 

24.731 
115.673 

24.731 
115.673 

24.731 
115.673 

165.104 

140.404 

140.404 

140.404 

297  300 

297.300 
58.300 
102.800 

297  300 

58.300 
102.800 

mm" 

58.300 
102.800 

458.400 

458.400 

102.800 

458.400 

5.359 

5.359 

5,359 

5.359 

16,972 

10.272 

10,272 

10.272 

240,536 

230.936 

224,115 

230.936 

45,394 

38.594 

45,394 

38.594 

29,983 

10.783 

7,569 

7,569 

8,123 

8.123 

8.123 

8,123 

5,012 

3.712 

3.712 

3,712 

2.469 

2.469 

2.469 

2,469 

158.752 

158.752 

158.752 

158,752 

IW 

IW 

IW 

100 

1.6(2 

1.6(2 

1.6(2 

1,682 

51.506 

51.506 

51.506 

51.506 

17,814 

17,814 

17.814 

17,814 

136,995 

134,995 

134.995 

134,995 

40,255 

40,255 

40.255 

40.255 

1.635 

1.635 

1.635 

1.635 

75.419 

75.419 

75.419 

75.419 

33,851 

33,851 

33.851 

33.851 

97,990 

96.690 

96.690 

96.690 

38,531 

38.531 

38.531 

38.531 

152.889 

152.889 

396.089 

396.089 
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[In  thousjnds  ol  doUis] 


S-3  SERIES  

E-?  SERIES 
TRAINER  */C  SEWS 
EC-130  SERIES 
C-130  SERIES 


KC-TANKER  CONVERSION.. 
FEWSG 


CARCO/TRANSPORI  A/C  SERIES 

VARIOUS  

POWER  PUNT  CHANGES        

MISC  FLI  SAFETY/OPER  NECESSITY  CHANGES, . 

COMKION  [Cm  EQUIPKIENT    

COMMON  AVIONICS  CHANGES 

UNDISTRIBUTED  REDUCTION  

TQTAl.  BA-5  MODIFICATION  Of  AIRCRAn 

BA-6  AIRCRAn  SPARES 

SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS  (PV  TRANSFER) 
BA-7  AIRCRAn  SUPPORT  EQUIPMENT  AND  FAOS; 

COMMON  GROUND  EOUIPMENT 

AIRCRAn  INDUSTRIAL  FACIllTltS - 

WAR  CONSUMABLES  

OTHER  PRODUCTION  CHARGES 

UNDISTRIBUTED  REDUCTION  _ 


lOTAE,  BA-7  AIRCRAn  SUPPORT  EOUIPMENT  AND  FAOS 


INFLATION  REESTIMATES  FOR  fY86 

INFLATION  PREMIUM,  FY86  

FY8S  INFLATION  FAIRNESS  AOJUSTIIENT.. 
(PYmAWfER) 


TOTAL  AIRCRAn  PROCUREMENT,  NAVY 
TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL  FUNDING  AVAILABLE 


MgA 


House 


Snitt 


Confcfcncc 


mm 

72.062 
5,283 
6.471 

12.4(6 


293,591 

65.662 

4.983 

6.471 

12,a5 


22.673 
6,939 

15.625 

8J39 

4.334 

242,021 

23.927 


22.673 
6,939 
15.625 
8,339 
4J34 
242,021 
23.927 
-30,000 


284.291 

65,662 

4.983 

6,471 

12,485 

110.000 

22.673 

6.939 

4,625 

8.339 

4.334 

165,368 

23.927 


293.591 

65.662 

4.9S3 

6.471 

12.U5 

110.000 

22.673 

6,939 

4.625 

8.339 

4.334 

192,021 

23.927 


1.865.717        1.791.417  2.074.429 


2,110.403 


1,463.662 


1.325.162 
(100,000) 


1,425,162 


1J2S.162 


684,820 
57,132 
65.042 
57.680 


864.674 


684.820  668.520      668,520 

57,132  57.132       57,132 

65.042  60.242      60.242 

55.980  55,980      55,980 

-64.800  - 


798.174 


841.874 


841.874 


-15.000  -15.000     -15.000 

-253.300  - -119.051 

-181,000 -181.000 

(181,000)  - 


12.062.600 


10.446,400 
(594.600) 


10.289,651 
(566J82) 


11.376.927 


12,062,600   11,041.000    10,856.033    11.376.927 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $551,300,000  in 
prior  year  savings  in  Navy  Aircraft  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

CH-53E  HEAVY  LIFT  HELICOPTER 

The  conferees  agree  that  the  CH-53E  en- 
gines be  procured  under  a  multiyear  con- 
tract as  proposed  b.,  the  House. 

P-3C  ANTISUBMARINE  WARFARE  AIRCRAn 

The  conferees  agree  to  an  allowance  of 
$322,871,000  to  procure  nine  P-3C  aircraft 
and  $106,600,000  for  P-3C  advance  procure- 
ment. The  conferees  direct  that  six  of  the 
nine  P-3C  aircraft  shall  be  for  the  Naval 
Reserve. 


NAVY  TANKER  AIRCRAFT 

The  conferees  agree  with  the  Senate  al- 
lowance of  $110,000,000  for  tanker  aircraft 
modifications  to  support  deployed  carrier 
based  fighter  aircraft.  The  conferees  believe 
the  conversion  of  used  conunercial  aircraft 
into  tankers  is  substantially  less  costly  than 
the  procurement  of  new  tanker  aircraft.  Ac- 
cordingly, the  conferees  direct  the  Navy  to 
request  bids  for  used  commercial  aircraft 
that  can  be  converted  into  aerial  refueling 
tankers. 

P-3C  AIRCRAFT  MODIFICATIONS 

The  conferees  agree  to  the  allowance  of 
$396,089,000  for  P-3C  modifications.  With 
respect  to  the  P-3C  modification  program, 
the  conferees  direct  the  Department,  with 
the  available  funds,  to  procure  33  additional 


update  III  modifications  kite  for  a  total  of 
48  aircrafte;  to  allot  $27,500,000  to  procure 
AN/AQA-7  systems  with  expanded  channel 
capacity  and  compatibility  with  the  plaruied 
advanced  acoustic  sensors.  The  conferees 
direct  the  Navy  to  procure  sufficient  test 
models  of  both  the  AN/AQA-7  improved 
processor  system  and  improved  display 
system  in  order  to  determine  fleet  operabll- 
Ity  and  suiUbillty.  Upon  completion  of  this 
evaluation,  the  Navy  should  obUin  the 
technical  data  package  and  compete  future 
procuremente.  Additionally,  the  conferees 
direct  that  $3,000,000  be  made  available  to 
modify  P-3A  aircraft  to  be  turned  over  to 
the  Customs  Service  for  drug  interdiction. 
Weapons  Procurement,  Navy 
The  conferees  agree  to  the  following 
amounte  to  Weapons  Procurement,  Navy: 


[In  ttmsaiKh  ol  Mars] 


BA-I  BALLISTIC  MISSILES: 
BAUSTIC  MISSILES 

UGM-73A  (C-3)  POSEIDON 
UGM-96A  (C-4)  TRIDENT  I 

TRIDENT  II    

TRIDENT  II  (AP-CT) 

MODIFICATION  Of  MISSILES 


WEAPONS  PROCUREMENT.  NAVY 


UGM-;3A  (C-3)  POSEIDON  MODS 
SUPPORT  EOUIPMENT  AND  FACILITIES: 

MISSILE  INDUSTRIAL  FACILITIES 

ASTRONAUTICS 

TOTAL.  BA-1  BALLISTIC  MISSILES  , 


BA-2  OTHER  MISSILES 
STRATEGIC  MISSILES 

BGM-109  TOMAHAWK 

BGM-109  TOMAHAWK  (tf-CV).. 

TACTCAL  MISSILES 

AIM/RIM-7  f/M  SPARROW  


Budget 


5.001 
66.226 
312,686 
269,300 

15,006 

4.501 
12,606 


685.326 


670.204 
64.600 

359,200 


House 


5,001 
36,226 
312,686 
269,300 


4,501 
12,606 


640,320 


670.204 
54.600 

345.379 


Senate 


Contetenci 


5.001 
36.226 
312,686 
269,300 


4,501 
12.606 


640,320 


670,204 
54.600 

359,200 


5.001 
36,226 
312.686 
269.300 


4.501 

12.606 


640,320 


670.204 
54,600 

359.200 
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[In  itasanb  it  Mm) 


BudiM 


NoBt 


StMit 


Conlcfwcc 


miWi-l  F/M  SPMROI)  (»-0).. 
*l»l-9l,*SIKW1W)ffl    

iM-%jn  wemioa  {»-ci) 

m-HKt  (««NB)  

AJM-SO/C  IPtaW)  (AP-Cf) 

AOMM  NMram 


S»-I  M ;::,.^ 

ai-i  w  (Af-CT) 

SM-2  « 

S«-2B.. 

MM_ 

SOtAlll       

HfllFIH        

lAStH  IMrtHa 

III)  MAVflHCK 

AflWAl  T/wcns 

OKKS  tm  DttOYS 

oiMB  Mssiu  sufwirr „.... 

womcATm  w  wsskes 

rOUMIM  MOOS  

mitm-iiif  scAiwow  iwo 

*ll»-9  SIDtWMOfR  WO... _ _ 

»1II-54*,C  PHOtNIX  WO 

•GII-84«  rtWrflOtl  wo 

STANOMO  IHSStltS  WO        

SUmiT  EQUIPIKNT  AM)  FAOUTIES 

WtAHK  ItiOUSIIIlAl  FACWne „... 

Fiin  SATtum  awMMCATas 

MffNSJ  AlfTtaiOlOGICAl  SATtLLin  fWGMM 
ORONANCF  suffer  FQUIFWDT 

0OOKAM5  SUPTOIIT  EOUnKNT 

TOTAl  BA-2  0T««  MSSUS 


BA-3  rORPEOOES  AM)  DELATED  EQUIPMENT 

ramDOES  tm  related  EOumicH: 

rMWDO  MA-IJ  AOCAT 

TORI^DO  MH-46  (MW) 

laiPEDO  Mll-44  (Mff)  (AP-a) 

MK-M  CAPTOR      

a08«i  TARGT  MK-30  («YP) 

■1-38  MW  MOeiU  TA«r  

tSKX, 

MOO  Of  TORPEDOES  AM)  RtlAItO  HHF 

MOBILE  MIM  m-il      

M08IU  mt  MK-67  (PV  TWKHR)    

T0R«M  MR-46  MOOS  (MYP) 

nWEDO  MR-«  MOOS  (MYP)  (AP-CY) 

CAfflU  MODS 

SMWKR  «APOIB  SYsna 

SUPPORT  EQUIPMEIIT 

TORPfOO  SUPWRT  EOUIPMEIT   _ 

ASW  UME  SUPPORT  

TOTAl.  BA-]  TORPEDOCS  AM)  REUTED  E«WMOIT.- 


BA-4  OTHE II  WEAPONS 

GUNS  AM)  GUN  MOUNTS 

MR-IS  aOS(  IN  WUPONS  SYSIBI 

MR-7S  76aM  GUN  MOUNT 

MK-I9/40MM  MACHINE  GUN  

25MII  GUN  MOUNT  .„., 

SMAU  ARMS  AND  WEAPONS    

MOOIFICATION  OE  GUNS  ANO  GUN  MOUNTi 

cms  MOOS _... 

S-/M  GUN  MOum  HOBS 

3-/S0  GUN  nUNT  NHS _. 

MR  7S  76MH  GUN  NMNT  MOOS 

MOOS  UNDO  (900.000 

SUPPORT  EOUPKNT 

GUN  SUPPORT  EOUIPMCIir 

TOTAL  BA-4  OTHER  WEAPONS 


8A-a  SPARES  t  REPAIR  PARTS 
SPARES  AND  REPAIR  PARTS 


UNOISTRIBUTED  REDUCTION     

INFLATION  REESraUTES  FOR  FYK... 

INFLATION  PREMRJM,  FY86     

PRIOR  TEAR  PROGRAM  SAVINGS 

(PY  TRANSFER)  


FYU  INFLATION  FAIRNESS  AOJUSTMENT.. 

(PY  TRANSFER) 


TOTAL  WEAPONS  PROCUREMENT.  MVY.. 
TRANSFER  FROM  OTHER  ACCOUNTS 


71.119 


417.437 
1K.S1S 
».M0 


».600 
3.499 
1S.U1 


».93S 

1.400 
15.705 
I.50I 

47.417 
23.151 


791.045 


5.U7.900 


9.S00 

15.800 

12SJ00 

125J00 

125.800 

8.000 

343.600 

250.700 

343.600 

343.600 

38.300 

24.800 

24.800 

24.800 

314.873 

314.873 

314.873 

314.873 

258.000 

236.000 

242.214 

236.000 

26.438 

17.738 

20.300 

20.300 

9.500 

509.719 

S09.7I9 

509.719 

509.719 

312.235 

312.235 

303,200 

303.200 

44.713 

15.000 
20.500 

20.500 

30.500 

30.500 

55.068 

55,068 

51.768 

51.768 

194.258 

173.458 

173.458 

173.458 

27.809 

27.809 

27.809 

27.809 

105,600 

105,600 

105.600 

105.600 

29.400 

29,400 

29.400 

29.400 

12.309 

12,309 

12.309 

12.309 

2.500 

2.500 

2,500 

2.500 

2.302 

2.302 

2,302 

2,302 

30.317 

20.317 

25,271 

20,317 

13,205 

13.205 

13,205 

13,205 

9.507 

9.507 

9,507 

9,507 

17.102 

17.102 

21,802 

17,102 

18.908 

18.908 

24.908 

24,908 

56.300 

56,300 

56.300 

56.300 

8J02 

5.002 

5.002 

5.002 

16.289 


16.289 


3,730.458        3.462.624 


3.576.440 


417.437 
101.515 
23.600 
59,600 
16,600 
3,499 
15,551 


417,437 
101,515 
23,600 


(22.600) 
85.735 

8.400 
15.705 

I.SOl 


18.600 
3.499 
15.551 

3.714 


47.417 
23.158 


85,735 
8.400 

15,705 
1,501 

47.417 
23.158 


819.718 


765.832 


-25,000 

-7,000 
-119.000 
-15.000 

(15,000) 
-72,000 

(72,000) 


-7,000 

Iis^ooo 

(15.000) 


5,093,733 
(109.600) 


5.372.563 
(15.000) 


16.289 


3.560.572 


417.437 
101.515 
23.600 
59.600 
18.600 
3.499 
15.551 

3.714 


(5.735 

8.400 
15.705 
1,501 

47,417 
23,158 


825.432 


150,146 

150,146 

150.146 

150,146 

20,005 

15,005 

17.905 

17.905 

1,196 

1,196 

1,196 

1.196 

5,501 

5,501 

5,501 

5,501 

11,305 

11,305 

11,305 

11,305 

37,111 

37,111 

37,111 

37.111 

14.104 

14.104 

14,104 

14,104 

700 

700 

700 

700 

4,201 

4,201 

4,201 

4,201 

2,001 

2.001 

2,001 

2,001 

1200 

1.200 

1,200 

1  200 

247,470 

242.470 

245,370 

245,370 

166,601 

166.601 

166,601 

166.601 

-12.500 
-7.000 
-55,930 


-72,000 


5,290,865 


TOTAl  FUNDING  AVAIIASIE 


5.627.900        5.203.333 


5.387.563 


5.290.865 
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PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $15,000,000  in 
prior  year  savings  in  Navy  Weapons  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

PHOENIX 

The  conferees  agree  to  provide 
$343,600,000  for  Phoenix  missiles  as  pro- 
posed by  the  Senate,  instead  of  $250,700,000 
as  proposed  by  the  House. 

The  House  had  deleted  $92,900,000  re- 
quested in  the  budget  for  establishing  a 
second  source  to  produce  Phoenix  missiles. 
The  Senate  had  Included  those  funds.  The 
conferees  agree  with  the  Senate  position 
with  the  following  provisos: 

1.  The  results  of  the  Phase  II  analysis  of 
Phoenix  second  sourcing  now  being  con- 
ducted by  the  Navy  are  to  be  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate,  supported  by  an  OSD 
GAIG  review  of  the  analysis,  and  by  written 
proposals  from  prospective  second  source 
suppliers. 

2.  The  Secretary  of  Defense  is  to  provide 
certification  that  the  underlying  procure- 
ment program  for  Phoenix  is  supportable  in 
the  current  five-year  defense  plan. 

3.  No  more  than  $60,000,000  of  the 
$92,900,000  may  be  obligated  or  expended 


for  long  lead  materials  and  test  equipment 
associated  with  second  sourcing.  The  re- 
maining $32,900,000  may  not  be  obligated  or 
expended  until  pending  reprogramming 
action  FY  85-65PA  has  been  approved  by 
the  Congress.  Consideration  of  that  repro- 
gramming will  be  made  following  receipt  of 
the  documentation  cited  in  points  1  and  2. 
above. 

4.  If  the  Phase  II  analysis  does  not  clearly 
support  the  establishment  of  a  second 
source,  all  materials  purchased  with  the 
$60,000,000  hereby  released  shall  be  applied 
to  fiscal  year  1988  procurement,  with  corre- 
sponding reductions  in  the  fiscal  year  1987 
request. 

The  conferees  emphasize  their  agreement 
with,  and  commitment  to,  competition  in  de- 
fense procurements.  On  the  other  hand,  it  is 
reasonable  to  require  study  and  analysis 
which  firmly  show  that  the  considerable  ex- 
pense of  establishing  a  second  source  will  be 
more  than  offset  by  reductions  in  future 
prices. 

STANDARD  MISSILE 

The  conferees  agree  to  provide  $20,300,000 
for  Standard  Missile-l,  Medium  Range  as 
proposed  by  the  Senate  instead  of 
$17,738,000  as  proposed  by  the  House.  This 
includes  funds  for  the  final  year  of  the  SM- 
1  motor  multiyear  procurement.  These 
motors  will  be  used  for  the  SM-1  modifica- 
tion program. 


ROLLING  AIRFRAKE  MISSILE 

The  conferees  agree  to  provide  no  funds 
for  Rolling  Airframe  Missile  (RAM)  as  pro- 
posed by  the  Senate,  instead  of  $15,000,000 
as  proposed  by  the  House.  The  conferees 
note  the  availability  of  unobligated  prior 
year  funds  in  the  RAM  program  which  can 
be  used  for  production  preparation.  As  an 
indication  of  support  for  RAM,  the  confer- 
ees have  agreed  to  provide  the  full  budgeted 
amount  for  RAM  development  in  the 
RDT&E,  Navy,  appropriation.  The  confer- 
ees also  deleted,  without  prejudice,  the  ini- 
tial production  funding  for  RAM  launchers 
and  fire  controls  as  prop)osed  by  the  Senate. 

MK-6T  SUBMARINE  LAUNCHED  MOBILE  MINE 

The  conferees  agree  to  provide  $3,714,000 
for  the  MK-67  Submarine  Launched  Mobile 
Mine  as  proposed  by  the  Senate.  The  con- 
ferees are  concerned  about  the  slippage  in 
deliveries  and  the  technical  problems  associ- 
ated with  this  Important  program.  The  con- 
ferees are  hopeful  that  the  Navy  will  get 
this  program  back  on  track  in  the  near 
future.  Once  this  is  accomplished,  the  con- 
ferees would  consider  a  reprogramming 
action  to  maintain  program  continuity 
during  the  fiscal  year  1986  delivery  period. 
Shipbuilding  and  Conversion,  Navy 

The  conferees  agree  to  the  following 
amounts  for  Shipbuilding  and  Conversion, 
Navy: 


[In  ttaminds  ft  dolm] 


SHIPeuiLDtNG  AND  CONVERSION.  NAVY 


BA-1  FLEET  BALLISTIC  MISSILE  SNIPS 

TRIKNT  (NUCLEAR)     

TRIOENT  (NUCLEAR)  (PV  TRANSflR).. 
TRIOENT  (NUCLEAR)  (APXY) 


TDTAl,  BA-1  aEH  BALLISTIC  MISSILE  SHIPS 

BA-2  OT«R  WARSHIPS 

SSN-6M  CLASS  SUBMARINE  (NUttEAR)  _ 

SSN-tn  CLASS  SUBMARINE  (NUUEAR)  (PV  TRANSKR).. 

SSN-et8  CLASS  SUBMARINE  (NUCLEAR)  (AP-tt) 

BATTLESHIP  REACTIVATION - 

BATTLESHIP  REACTIVATION  (PT  TWWSfHI) 

BATTLESHIP  REACT  (AP-CT) 


BATTIESWP  REACT  (AP-CY)  (PY  IRAIISFER).. 

CV  SlEP  (AP-CY)   

CG-«;  AEiaSCRUSIER  (MYP).. 


CC-47  AEiaS  CRUSIER  (MYP)  (PY  TRANSFER) .. 

C6-47  A£(M  CRUSIER  (MYP)  (AP-CY) 

OOG-51  (AP^» 

006-51  (APOf)  (PY  TRANSFER) 


TOTAL.  BA-2  OTHER  WARSHIPS  . 

BA-3  AMPHIBIOUS  SHIPS 

LSO-41  LANDING  SHIP  DOCK 


LSO-41  LANDING  SHIP  DOCK  (PY  TRANSFER).. 
LHD-1  AMPHIBIOUS  ASSAULT  SHIP.. 


LHD-1  AMPHIBIOUS  ASSAULT  SHIP  (PY  TRANSFER) 
LHO-1  AMPHIBIOUS  ASSAULT  SHIP  (AP<?r) 


TOTAL.  BA-3  AMPHIBIOUS  SHIPS 

BA-4  MINE  WARFARE  *  PATROL  SHIPS 
MCM  MINE  COUNTERMEASURES  SHIP 

(PY  TRANSFER) 


BHtpl 


Senit 


MCM  MINE  COUNTERMEASURES  SHIP  (AP-CT) .. 
MSH-1  COASTAL  M'NE  HUNTER 


TOTAL.  BA-4  MINE  WARFARE  -^  PATROLS  SHIPS.. 
PY  PROG  COSTS 


BA-S  AUXILIARIES.  CRAH 

TAO  FLEET  OILER      

TAO  FLEH  OILER  (PY  TBANSFH) 
TAGOS  SURTASS  SHIP 


TAGOS  SURTASS  SHIP  (PY  TRANSFER) ..- 

TAGOS  SURTASS  SHIP  (AP-CY) _...... 

TAG  ACOUSTIC  RESEARCH  SHIP 

TAG  ACOUSTIC  RESEARCH  SHIP  (PY  TRANSFER) .. 
ARTB  NUaEAR  REACTOR  TRAINING  SHIP  CONV... 


1.2ll3.eOO 
248700 


2,123700 

aiaiii' 


S3,S00 


133,400 
133.400 

IfMO 
164 JOO 


414.400 


334.100. 


1H.M0 


S18.eOO 


328.S00 
■■■-— 


1.200. 
61.900. 


816.700 
(373.900) 
2U.200 


l.S31,800        1.064.900 


1.3S4.700 


26.500 


1.954.000 
(159.200) 
585.200 


2.123.200 


416.400 


(469.000) 


133.400 

133.400 

(585.200) 
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PRIOR  YEAR  SAVINGS 

The  conferees  recopiize  $1,999,300,000  in 
prior  year  savings  in  Navy  Shipbuilding  & 
Conversion.  The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

CG-4T  AEGIS  CRUISER 

The  conferees  agree  to  an  allowance  of 
$2,637,900,000  to  procure  three  CG-47 
AEGIS  Cruisers. 

The  conferees  also  include  bill  language 
which  directs  the  Navy  to  select  a  second 
source,  by  the  most  expeditious  means  avail- 
able, for  the  SPY-1  radar.  AEGIS  combat 
system  components,  shipyard/shipboard 
and  production  test  center  integration. 
AEGIS  color  graphic  display  systems,  solid 
state  frequency  converters  and  propellors. 

It  is  the  conferees'  intention  that  the  nec- 
essary funds  be  made  available  for  the 
second  source  selection  to  be  fully  estab- 
lished In  order  to  begin  competition  be- 
tween the  current  sole  source  contractors 
and  the  second  source  contractors  in  fiscal 
year  1988  provided  that  any  such  selection 
shall  not  adversely  affect  the  CG-47  and 
DIXj-51  shipbuilding  program  schedule  and 
costs. 

It  is  also  the  conferees  intention  that  this 
second  source  procurement  direction  in- 
clude the  DDG-51  destroyer  program. 

DDC-Sl  DESTROYER 

The  conferees  agree  to  an  allowance  of 
$74,000,000  for  DDG-51  advance  procure- 
ment. The  advance  procurement  funds  shall 
be  available  only  for  acquisition  of  compo- 
nents which  require  excessive  production 
lead  times  to  support  early  delivery  of  the 
fiscal  year  1987  DDG-51  ships.  The  Navy  is 
optimistic  that  DDG-51  construction  time 
will  l)e  shortened  compared  to  the  CG-47 
ships.  Consequently  the  outyear  budget 
plan  should  be  realigned  to  assure  compli- 


ance with  the  full  funding  policy.  To  the 
extent  that  future  advance  funding  esti- 
mates exceed  the  amount  of  this  allowance, 
the  Navy  should  revise  its  budget  plan  to  re- 
flect full  funding  instead  of  major  compo- 
nent incremental  financing.  Adoption  of 
this  financial  benchmark  will  demonstrate 
the  validity  of  estimated  construction  sched- 
ule Improvements. 

In  Its  review  of  prior  year  funds,  the  con- 
ferees learned  that  significant  cost  growth 
could  be  incurred  on  the  DDG-51  lead  ship 
due  to  propulsion  system  price  increases.  As 
a  result  of  testing  delays  on  the  Rankine 
Cycle  Energy  Recovery  System  (RACER), 
the  ship  construction  schedule  could  slip 
more  than  a  year  and  cost  increases  may  be 
incurred  in  excess  of  15  percent  of  basic  con- 
struction cost.  In  view  of  the  cost  and  sched- 
ule impact.  Navy  should  discontinue  plans 
for  RACER  installation  on  the  lead  ship. 
Concurrent  with  the  ongoing  RACER  test 
program,  the  Navy  should  continue  develop- 
ment of  RACER  installation  plans  for 
future  Navy  ship  construction  programs. 

MCM  MINE  COnNTERMEASlTRES  SHIPS 

The  conferees  agree  to  the  allowance  of 
$197,200,000  for  the  construction  of  two 
MCM  mine  countermeasures  ships.  The  con- 
ferees, in  accord  with  the  Navy's  revised 
program,  direct  the  Department  to  utilize 
fiscal  year  1985  MCM  funds  to  permit  a 
three  ship  acquisition  progam  In  fiscal  year 
1986. 

T-AGOS  OCEAN  SURVEILLANCE  SHIPS 

The  conferees  agree  to  the  Senate  posi- 
tion which  approves  the  construction  of  one 
monohull  vessel  and  one  SWATH  hull 
vessel  provided  that  the  contract  obligation 
for  engines  will  be  deferred  until  the  Navy 
has  determined  which  ship  type  has  been 
selected  for  the  fiscal  year  1986  and  1987 
construction  plans. 


SERVICE  CRAPT 

The  conferees  agree  to  the  allowance  of 
$62,700,000  for  service  craft  programs.  The 
conferees  also  agree  that  $25,000,000  of  the 
allotted  service  craft  funds  is  intended  to  be 
the  ceiling  price  for  the  torpedo  range 
tender  which  is  to  be  designed  to  commer- 
cial standards.  The  conferees  also  agree  that 
the  obligation  of  these  funds  Is  subject  to 
authorization  approval. 

STRATEGIC  SEALIPT 

The  conferees  agree  to  the  allowance  of 
$228,400,000  for  the  Strategic  Seallft  pro- 
gram. Of  the  amounts  avilable.  the  Navy 
may  use  funds  to  reenglne  and  modernize 
vessels  procured.  Upon  enactment  of  legisla- 
tion authorizing  a  "Mariner  Fund"  for  the 
construction  and  charter  of  commercial  ves- 
sels, the  conferees  agree  that  the  Navy  may 
charter  any  vessels  modernized  through 
these  strategic  sealift  funds,  provided  such 
authority  Is  granted.  It  Is  the  conferees 
intent  to  begin  the  charter  program  as  soon 
as  possible  after  authorization  is  enacted 
thereby  generating  early  revenues  to  the 
Marine  Fund.  Approval  for  modernization 
of  vessels  procured  under  this  section 
should  be  considered  an  exception,  not  a 
precedent. 

COST  GROWTH 

The  conferees  agree  to  an  allowance  of 
$97,000,000  to  cover  the  cost  overruns  asso- 
ciated with  the  MCM  mine  countermeasures 
ship  program  as  proposed  by  the  Senate. 

PPG-T  GUIDED  MISSILE  PRIGATE 

The  conferees  agree  to  the  bill  language 
proposed  by  the  Senate  which  formally 
completes  the  funding  transfer  of 
$40,000,000  to  the  PPG-61  program  and  re- 
moves the  legislative  restriction. 

Other  Procurement.  Navy 

The  Conferees  agree  to  the  following 
amounts  for  Other  Procurement,  Navy: 
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NAVAl  SPAK  SURVIELIANCE  SYSTEM „ 

SPAO  SYSTEM  PROCESSING _ 

2.133 

_ 565 

2,133 
565 

34.978 
8.624 
1.578 

28.640 
5.260 
6.965 
9.972 
5.142 

5,000 
7,283 
6.227 
3.693 
15.967 

2133 

MUITOTS 

565 

NCCS  ASHORE _ 

_ 34.978 

34  978 

RAOMC  

_ 8  624 

8  624 

RFMnFwnnB 

1578 

1 578 

GPETE                        _   

_ 28640 

28640 

INTFC,  CtlMRAT  SYS  TEST  FACrniV           

■i?HI 

5  260 

CAIIBRATION  STANDARDS „ „. 

fi%.S 

6965 

EMI  CONTRa  INSTRUMENTATION          _ 

„ 9  972 

9972 

SHORE  EliCIRONC  ITEMS  UNDER  900R „ _ 

_. .....             5.142 

5,142 

SHIPBOARD  COMMUNICATIONS: 

SHIPBOARD  HE  COMMUNICATIONS _ 

_ 13  582 

5000 

SHIPBOARD  UHf  COMMUNKATBNS _    

7.283 

7  283 

aiGHT  DECK  COMMUNICATIONS 

PdRTAOlF  RAnnS 

6.227 

3S93 

6,227 
3  693 

SHIPSrWUI  mMMUNTATmS  AimwATni 

15967 

15967 

SHIP  RTiARn  nratHUNKATmNS  Aiirmunni  (Py  transfer)    .  . 

SHIP  COMM  ITEMS  UNDER  $9001 

7.693 

7,693 
4,828 

13.223 
19.330 
16.096 
1.695 
15,455 

in 

2S4 

42.747 

7693 

StAlin  SHIP  COMMUMCATIONS _ 

4  828 

4  828 

SUBMARINE  COMMUNICATIONS        . 

ELF  COMMUNICATIONS _ _ 

13223 

13223 

SHORE  Lf/Vlf  COMMUNKATIOMS 

19330 

19330 

VERDIN                                    _ 

16096 

16096 

SSN  INTEGRATED  COMMUNICATIONS     _      

1.695 

1695 

15,455 
979 

DATA  COlLEaiON  AND  RECORD  SYSTEM 

_ 979 

CIRCUIT  MAYFLOWER 

?S4 

254 

SATELLITE  COMMUNICATIONS 

SAICOM  SHIP  TERMINALS                 „ 

46175 

46041 

SATCOM  SHIP  TERMINALS  (PY  TRANSEEI) 

22.902 

SATCOM  SHORE  TERMNIAIS ~. 

22,902 

1.405 

22.902 

1,405 

22  902 

SHORE  COMMUNICATIONS 

JCS  COMMUNICATIONS  EQUIPMENT _.... _. 

_..             1,405 

1.405 
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Boltel 


House 


Smtt 


Contsram 


IMmVi.  POWER  SYSTtMS    

SHOOf  HF  COdtMUNICAIIONS    

MINT  I/CTICAl  COtdMUNICATIONS  (TRI-TAC).. 

ASHORE  MOBILE  COMMUNICATIONS  VANS 

WORLDWIDE  WIDEBAND  COMMUNICATIONS 

DEFENSE  DATA  NETWORK  -.. 

WWMCCS  COMMUNICATIONS  EOUIFlUfNT _ 

SHORE  COMMUNICATIONS  AUTOMATION 

SHORE  COMM  ITEMS  UNDER  900K 

CRYPTOGRAPHIC  EQUIPMENT 

SINGLE  AUDIO  SYSTEM 

TS£C/KY-/l/;2  (STU-II/SIU-MO 

TStC/l(Y-71/72  (STU-IIIII)  (PY  TRMBFEU) .. 

TSfC/KC-M 

TStC/KY-57/M  (VlHSOtl) 

TSfC/KYV-5  (AHOVT) 

TStC/l(W-46 

TStC/KG-72/l(GV-14  (FOCS) 

TSEC/HC-Sl  (WAIBURH) 

IStC/KG-44  (DMSP) 

TStC/KC-58/HGV-6  (PUB) 

IRITAC  CHYPTO  (TENIH) 

TStC/llY-67  (BAHCfiOfT) 

TSEC/KGV-U 

COMMON  FILL  DEVICES 

SIGNAL  SECURITY 


CRYPTOGRAPHIC  ITEMS  UNDER  90« 

CRYPTOLOGK  EQUIPMENT 

CRYPTOIOGIC  COMMUNICATIONS  EQUIPMEPIT..., 

SHIPS  SIGNAL  EXPLOITATION  SPACE      

CRYPTOIOGIC  ITEMS  UNDER  900K      

CRYPTOLOGIC  RESERVES  EQUIPMENT    — 

CRYPTOIOGIC  FIELD  TRAINING  EQUIPMENT 

SHORE  CRYPTOIOGIC  SUPPORT  SYSTEM 

OTHER  ELECTRONIC  SUPPORT 

ADVANCE  BASE  FUNaiONAl  COMPONENTS 

ELEC  ENGINEERED  MAINTENANCE  (NAVSEA). . 

ELEC  ENQNEEREO  MAINTENANK  (NAV£L£X) .. 

9TH  BAHALION  C4E  EGYPT  


TOTAL.  BA-?  COMMUNICATIONS  +  ELECTRONICS  EOWPIKNT.. 


BA-3  AVIATION  SUPPORT  EQUIPMENT 
SONOeUOYS 

AN/SSO-36  (BT) 

AN/SSO-53  (WEAR)    

AN/SSO-57  (SPECIAL  PURPOSE) . 

AH/SSO-62  (DICASS) 

AN/SSQ-77  (VLAD) 

AN/SSO-86  (DlC) 


SIGNAL  UNDERWATER  SOUND  (SUS) . 

LOW  COST  S0N06U0Y 

AIR  LAUNCHED  ORDNANCE: 

SKIPPER 

GENERAL  PURPOSE  BOIMS 

LASER  GUIDED  BOMB  WIS 

WALLEYE  

ROCXEYE 

7UNI  Rocxn .. 


2  75  INCH  ROCKET -... 

PARACHUTE  FLARES • 

MACHINE  GUN  AMMUNITION 

PRACTCE  BOMBS  

CARTRIDGES  +  CARTRIDGE  ACTUATED  DtiflCES... 
AIRCRAR  ESCAPE  ROCKOS 


AIRBORNE  EXPENDABLE  COUNTERMEASURtS 

MARINE  LOCATION  MARKERS 

DEFENSE  NUCLEAR  AGENa  MATERW. 

BIGEYE  CHEMICAl.  WEAPON 

JATOS 

GATOR 


MISC  AIR  LAUNCHED  ORONANCt 

WAR  RESERVE  MUNITIONS    

AIRCRAR  SUPPORT  EQUIPMENT 

WEAPONS  RANGE  SUPPORT  EQUIPMENT.. 

EXPEDITBNARY  AIRFIELDS      

AIRCRAFT  REARMING  EQUIPMENT 

CATAPULTS  AND  ARRESTING  GEAR 

METEOROLOGICAL  EQUIPMENT 

OTHER  PHOTOGRAPOHIC  EQUIPMENT 

MISC  SURVIVAL  EQUIPMENT 

AIRBORNE  MINE  (XXJNTERMEASURES 

LAMPS  MK  III  SHIPBOARD  EQUIPMENT... 

REWSOH  PHCTOGRAPHC  EQUIPMENT 

STOCK  SURVEILUNCE  EQUIPMENT   

OTHER  AVIATK)N  SUPPORT  EQUIPMENT.. 
MOBILE  VAN  AMLM  SPT  UNfl    


132 
29.995 
26.713 
t.031 
2.088 
2.783 
1.099 
9.892 
3.146 

18.1S3 
15.760 


27.080 

25.017 
4.629 

14.283 
1.363 
5.251 
7.893 
9.483 

11.928 

13,474 
4.455 
1.997 
1.891 
5.500 

4.871 
4.771 
6.016 
824 
2.065 
2.273 

76 
5.339 
2.128 


2.384 
142.954 

3.137 
27.005 
82.104 

3.036 

1,351 
11.080 

27.616 
148.560 
22,liO  .. 
37J95 

8.829 
20.669 
27.997 

2.052 
27,042 
76,527 
29,937 

8055 
91,888 

7.788 

2,186 
21.S31  . 

ISjSO 
44.662. 
IK 


132 
29.995 
26.713 
6.031 

2.on 

2.783 
1.099 
9.892 

3.146 

18.153 
222 


132 
29.995 
26,713 
6.031 
2.088 
2.783 
1.099 
9.892 
3.146 

18.153 
3.100 


27.010 

25.017 

4,629 

14.283 

1J63 

5.251 

7.893 

9,483 

11.928 

13.474 

4.455 

1.997 

1.891 

5.500 

4.871 

4.771 

6.016 

824 

2.065 
2^73 

76 
5.339 
2.128 


37.010 

25.017 

4.629 

14.283 

1.363 

5.251 

7.893 

9,483 

11.928 

13.474 

4.455 

1.997 

1.891 

5,500 

4.871 
4.771 
6.016 
824 
2.065 
2.273 

76 
5.339 
2.128 
2.000 


2.153.996        2.057.202 


2.063.327 


2.384 
129.154 

3.137 
27.005 
59.404 

3,036 

1,351 
46,080 

27,616 
148,560 

37.595 

8.829 

20,669 

27,997 

2,052 

21,042 

60,027 

29,937 

8055 

91,688 

7.788 

2.186 

ii^Mo" 


2.384 
142.954 

3.137 
27.005 
82.104 

3.036 

1.351 
46.080 

27,616 
148,560 
22,150 
37,595 

8.829 
20.669 
27.997 

2,052 
13.800 
60,027 
29.937 

8.055 
82.588 

7.788 

2.186 
21.531 
UJOO 


186 


8S.8S8 

2.876 
78.995 
27.463 
2J64 
1.691 
17.705 
22.967 
42.683 

vm 
vsn 


85.8S8 

2.876 

46.995 

26.087 

2J64 

1.691 

lun 

42,613 

im 
v» 
^m 

4J00 


116 
75.000 

85.858 

2.876 
78.995 
26,087 

2J64 

im 

22J67 

42W 

2.393 

US6 


132 
29.995 
26.713 
6.031 
2.088 
2.783 
1.099 
9i92 
3.146 

18.153 
15,760 


27.080 

25.017 

4,629 

14,283 

1J63 

5.251 

7.893 

9.483 

11,928 

13.474 

4.455 

1.997 

1.891 

5.500 

4.871 

4.771 

6.016 

824 

2.065 
2.273 

76 
5,339 
1.128 
2.000 


2.096.302 


2.384 
142.954 

3137 
27.005 
82.104 

3.036 

1,351 
46,080 

27,616 
148,560 
22,150 
37,595 

8,829 
20.669 
27.997 

2,052 
13,800 
60.027 
29,937 

8.055 
82,588 

7,788 

2.186 


14,550 

186 

50M0 

85,858 

2J76 

46.995 

26,087 

2J64 

1,696 

16J17 

22.967 

42,613 

2J93 

2.2S6 


TOTAL.  BA.3  AVIATION  SUPPORT  EQUIPMENT 


1.184.018        1.040,711  1,204,600 


4JflO 

1.133.019 
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Budpt 
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COfltUMCC 


BM  OMMNCE  SUCmtT  iOmtW 
SMP  GUN  MWUmmN: 

S /3<  GUN  UMUMnON 

S  /S4  GUN  MNMJWnON 


5  IICH  GUIMD  PSOJfCnU 

It  MCM  GUN  MMMini 

CMS  IWMWttI 

76IM  GUN  MMMmON 

OTHU  SMP  GUN  MMUNTm 

SNIP  GUN  SVSTM  UUmENT 

GUN  FK  CONHKH  EOWMItNT 

CO«I  GUAM)  GUN  SYSTtK     

SHIP  MtSSIU  SVSnMS  EQUIPMENT 

NK  9?  FIRE  CONTIKX.  SYSTtM   __ _ 

HARPOON  SUPPOBI  EQUIPMeNT 

TEMBEII  SUPWin  NUPKNT 

TARTAd  SUPfOIT  EQUmENT 

POINT  KFENSt  SUPPORT  EQUPKNT  (WP) ... 

AIRBORNE  EOI/ECOI  

A(£B  SUPPORT  EQWPtltNT  

SUVAd  TOMAHAWK  SUPPORT  EQUIPMENT 

SUHARINE  TOMAHAWK  SUPPORT  EgUMBir... 
VERTKAl  LAUNCH  SlfSTHI 

FBM  SUPPORT  EQUIPMENT 

STUTEGC  PUTFORM  SUPPORT  EQUIPMENT 

ASW  SUPPORT  EQUIPMENT 

MA  W  FIRE  CONTRa  SYSTEM 

SUBMARINE  ASW  SUPPORT  EQUIPMENT 

SURFACE  ASW  SUPPORT  EQUIPMENT     

MA  116  FIRE  CONTRa  SYSTEM 


ASW  RANGE  SUPPORT  EQUPMENT. - -. 

OTHER  ORONANCE  SUPPORT  EQUIPMENT 

EmOSIVE  ORONANCE  OSPOSAl  EQUIP    

EXPIOSIVE  ORONANCE  DISPOSAL  EOUP  (PY  TMRSHI).. 

SWIMMER  WEAPONS  SYSTEMS   

UNMANNED  SEABORNE  TARGET 


ANTl-SMP  MISSILE  DECOY  SYSTEMS 

CAIMATION  EQUIPMENT         

STOCK  SURVEUANCE  EQUIPMENT 

OTHER  ORONANCE  TRAINING  EQUIPMENT 

OTHER  EJIPENOABU  ORONANCE 

SHAU  ARMS  AND  lANOMG  PARTY  AMMO... 
PYROTECNNC  AND  DEMOLITION  MTERUL... 

QUOGTHK  

(PY  TRANSEER)  

FUET  MINE  SUPPORT  EQUIPMENiZ I 

MINE  NEUTRALIZATION  DEVCES 


DEFENSE  NUCLEAR  AGENCY  MATERIAL 

SHIPBOARD  EXPENDABLE  COUNTERMEASUKS... 
WAR  RESERVE  MUNITIONS  


TOTAL  BA-4  ORONANCE  SUPPORT  EQUIPMENT .. 


BA-S  aVH.  ENQNEERING  SUP  EQUIPMENT 
cm  ENGMEERMG  SUPPORT  EQUIPMENT: 

PASSENGER  CARRYING  VEHCIES 

AMOEO  SHMB 

TWOIS _ 

TSAIERS  

CRUSH,  MU.  BATCH.  PAVE  EQUIPMENT 

DRUMe  AND  BLASTING  EQUIPMENT  

EARTH  MMHG  EQUIPMENT  

UGHTMG  AND  POWER  GENERATING  EQUV. 

M6C  CONSnUCTHN  ANO  MAINTENANCE  EOUP _ 

FIRE  FIGHTING  EflUmENT _ 

WEIGHT  HANOUNG  EQUIPMENT _ 

AWNMUS  EQUIPMENT         „ 

OOMAT  CONSTRUCTION  SUPPORT  EOUMBIT 

■OMU  UTUTIES  SUPPORT  EQUIPMENT 

a£n  MOONMGS  

POLLUTION  CONTROL  EQUIPMENT 

FLEH  HOSPnALS  

9TH  BAHALMN  EGYPT  

TOTAL.  BA-S  CMl  ENGINEERING  SUP  EQUIPMENT.. 


BA-6  SUPPLY  SUPPORT  EQUnDII: 
SUPPLY  SUPPORT  EgUMBTT: 
FOMin  TMCXS 
OTHER  MATEMAIS  HANOUNG  EQUPMENT... 


AUTOMATED  MAHRIALS  HANOUNG  SVSTEK- 

POUUTION  CONTRa  EQUIPMENT     

SPECIAL  PURPOSE  SUPPLY  SYSHMS      


TOTAL.  BA-6  SUPPLY  SUPPORT  EQUIPHBir... 

BA-;  PERSONNEL  AND  COMM  SUPPORT  EQUIPMENT: 
TRAINING  DEVCES 

SURFAO  SONAR  TRAINERS      

SUBMARINE  SONAR  TRAINERS 


4.490 
67.011 

7.940 
35.247 
17J43 
li.44S 

34.799 
28.101 

2.IM 
12.999 
112.0(0 
106.133 
43.142 
1.044 
61.7tS 
16.572 
19.021 
127.372 

l6i.U5 

S9.965 
25,724 
20.110 
25,652 
7,035 

11,043 


1.151 
7.716 
4,606 
3,276 
2.109 
1.492 

18,76« 
25,491 
50.4B2 

25,114 
3.201 
7,192 

33.191 


221.551 


62,495 


4,490 
67.011 
104.294 

2.940 
35.247 
17.343 
17,745 

34.799 
28.101 

2,856 
12,999 
112,060 
106,833 
43J42 
1,044 
61,785 
86,572 
19,021 
127,372 

168,885 

59,965 
25,724 
20,810 
25,652 
7,035 

8,436 
(1.689) 
1,151 
7,716 
4,606 
3,276 
2.109 
1.492 

18.768 
25.491 

{m!679) 

25.184 

3.20« 

7,892 

33.191 


4.490 
67.018 
104,294 

2.940 
35.247 


177IS 

34,799 
28.801 

2.856 
12.999 
112.060 
106.833 
11.842 
1.044 
61.785 
86.572 
19.021 
127.372 

161.815 

59.965 
25.724 
20.810 
25,652 
7,035 

8,436 


1.151 
7.7t6 
4,606 

3,276 
2.109 
1.492 

18,761 
25.491 
35.679 


25.114 
3.201 
7.192 
33.191 
25.000 


1.396.S11        1.337.722 


1.349.051 


221.551 


232.551 


51.917 


51.917 


4,490 
67.011 
104,294 

2,940 
35,247 


i;.74S 

34,799 
28,801 

2,856 
12.999 
112,060 
106,833 
11,842 
1,044 
61,785 
86,572 
19,021 
127,372 

161.815 

59.965 
25,724 
20.810 
25.652 
7,035 

10.125 


1.151 
7,716 
4,606 
3,276 
2,109 
1,492 

11768 
25,491 
39.679 


25,184 
3.201 
7.192 
33.191 
20.000 


1.349.747 


10.059 

10.059 

10.059 

10,059 

95 

95 

95 

95 

38.126 

31.126 

38.126 

31,126 

4.043 

4.043 

4.043 

4,043 

4.673 

4.673 

4.673 

4,673 

2.654 

2.654 

2,654 

2,654 

11.430 

11.430 

11,430 

11.430 

3.513 

3.513 

3,513 

3.513 

3.541 

3.541 

3,541 

3.541 

7.093 

7.093 

7,093 

7.093 

13.241 

13,241 

13,241 

13.241 

72,991 

72,991 

72,998 

72.991 

9.521 

9,521 

9,521 

9.521 

2.921 

2,928 

2,928 

2.928 

7.336 

7,336 

7,336 

7.336 

2.653 

2,653 

2,653 

2.6}3 

27.654 

27.654 

27,654 

27.654 

11,000 

11.000 

232.558 


9.064 

9.064 

9.064 

9.064 

3.326 

3.326 

3,326 

3.326 

12.917 

12,917 

12.917 

12.917 

2.288 

2J11 

2.218 

2.281 

34.900 

31,322 

31.322 

31.322 

51.917 


SURF AQ  COMBAT  SYSHM  TRAMEIS 


40492 

40,492 

40.492 

40.492 

6.923 

6.923 

6,923 

6.923 

23.694 

23.694 

23,694 

23.694 

1985 
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4.490 

67.1)11 

104.»4 

2.940 

3i.M7 

34,799 
71.101 

?.IS« 
12.999 
112.060 
106.133 
1I.S42 
1.044 
61.7IS 
U.S72 
19.021 
127.372 

16t.US 

».96S 
25.724 
20.810 
25.652 
7,035 

I0.12S 

'  U51 
7.7M 
4.606 
3.276 
2,109 
1.492 

\%m 

25.491 
39.679 


25.184 
3,208 
7.892 
33.191 
20.000 


1.349.747 


10.059 
95 

38.126 
4.043 
4.673 
2.654 

11.430 
3.513 
3.541 
7.093 

13.241 

72.998 
9.521 
2.928 
7.336 
2.6)3 

27.654 

11.000 

232.558 


9.064 

3.326 
12.917 

2.288 
31,322 

58.917 


40.492 
6.923 
23.694 


[In  thousands  of  doltars) 


Budiet 


Senk 


Con%tiict 


SUBMMIW  COMBAT  SYSTn  TRMKiS  . 

SHIP  SYSIW  TRAINtRS 

TRAINING  SUPTORT  tOUIP       

TRAINING  DfVtt  MOWflCATIONS 
COMMAND  SUPPORT  EOUIPMfNT 

MEDICAl  SUPPORT  [QUIPMENI 

INTELLIGENCt  SUPPORT  EOUIPMeNT  

ITEMS  UNDER  900K 

OCEANOGRAPHIC  SUPPORT  EOUIPMENI  ... 

PHYSICAL  SECURITY  EQUIPMENT 
COttPUTER  ACQUISITION  PROGRAM 

COMPUUR  ACQUISITION  PROGRAM 

PRODUCTIVITY  PROGRAMS 

PRODUCTIVITY  INVESTMENT  FUND  (Ptf)  . 


11,916 
15,268 
2,353 
6,666 

17,223 

56,905 

1.218 


11,916 
15.268 
2JS3 
6,666 

17,223 

53,021 

1.218 


17^ 

176,523 


3,420 


17,226 

176,523 

3,420 


11,916 
15.268 
2,353 
6,666 

105.623 

53.021 

1.218 

14.000 

17.226 

176,523 

3,420 


11.916 
15,268 
2.3S3 
6.666 

61.423 
53.021 
1,218 
14.000 
17.226 

176.523 


TOTAL.  BA-/  PERSONNEL  AND  COMM  SUPPORT  tflUIPWMT.. 


379,827 


375.943 


478,343 


3,420 
434,143 


BA-8  SPARES  l  REPAIR  PARTS 
SPARES  AND  REPAIR  PARTS  . 


279,838 


mm 


UNDtSTRieUTED  REDUCTION 

NON-CENTRALIY  MANAGED  ITEMS 

INFLATION  REESTIMATES  FOR  FY86  .. 
PRIOR  YEAR  INFLATION  SAVINGS 

(PY  TRANSFER) 
PRIOR  YEAR  PROGRAM  SAVINGS 

(PY  TRANSFER) 


-495,000 
I25JC0 
-6.000 
-168,000 
(168,000) 
-56J37 
(56337) 


TOTAL  OTHER  PROCUREMENT  NAVY 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAl  FUNDING  AVAILABLE 


6,601.200 


5,682,694 
(312,762) 


6,601,200        5,995,456 


279.838  279,838 

-250,000 

12S,300  125.300 

-6.000  -6.000 

-168,000    

(168,000)  

-53,000    

(53.000)  

6,463,560  6.377,630 

(221,000)  

6,684,560  6,377,630 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $276,483,000  in 
prior  year  savings  in  Navy  other  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

AN/SPS-81 

The  conferees  direct  the  Navy  to  maxi- 
mize savings  in  this  program  by  beginning 
competitive  procurement  in  fiscal  year  1987. 

AN/SQR-19  TOWED  ARRAY  SONAR 

The  conferees  direct  the  Navy  to  conclude 
its  testing  of  both  versions  of  AN/SQR-19 
systems  currently  being  designed  or  pro- 
duced to  determine  the  acceptability  of 
these  towed  array  systems  as  soon  as  possi- 
ble. Based  on  these  determinations,  the 
Navy  should  then  proceed  with  its  competi- 
tive procurement  of  the  fiscal  year  1986 
AN/SQR-19  program. 

NAVAL  RESERVE  ON-BOARD  TRAINER 

The  conferees  agree  to  the  House  pKjsition 
which  provides  $6,800,000  to  procure  three 
shipboard  antisubmarine  warfare  training 
systems  service  test  models  of  a  modifica- 
tion to  the  AN/SQR-17A  to  provide  on- 
board training  capability  for  Naval  Reserve 
Force  ships.  This  procurement  action 
should  Include  the  development  of  a  techni- 
cal data  package  in  order  that  follow-on  pro- 
duction can  be  competitively  procured. 

SQQ-89  ACOUSTIC  VIDEO  GENERATORS 

The  conferees  are  totally  dissatisfied  with 
the  egregiously  inadequate  progress  toward 
establishing  competition  for  this  equipment. 
The  conferees  expect  full  and  immediate 
compliance  with  the  December  11.  1985  As- 
sistant SecreUry  of  the  Navy  (Shipbuilding 
and  Logistics)  memorandum  to  the  Com- 
mander, Naval  Sea  Systems  Command 
which  directs  that  an  industry  brief  be 
made  no  later  than  the  week  of  January  27, 
1986;  that  Draft  specifications  be  issued  to 
Industry  for  review  prior  to  the  aforemen- 
tioned Industry  briefing:  that  contract 
award  be  made  no  later  than  September  1, 


1986  and  the  procurement  strategy  Include 
development  of  a  second  source. 

The  conferees  agree  In  principle  with  the 
above  mentioned  memorandum  direction. 
However,  based  upon  the  Department's  fail- 
ure to  comply  with  the  conferees'  direction 
of  fiscal  year  1985,  the  conferees  remain 
skeptical.  Accordingly,  the  conferees  addi- 
tionally direct  that  the  specifications  for 
this  program  be  reviewed  simultaneously  by 
both  industry  and  the  Specification  Advo- 
cate General.  Additionally,  the  conferees 
direct  the  contract  award  scheduled  for  Sep- 
tember 1,  1986,  Include  both  the  leader  and 
the  follower  (second  source). 

Although  the  conferees  agree  not  to  place 
restrictions  on  the  procurement  of  the 
SQQ-89,  the  conferees  Intend  to  closely 
monitor  this  program  during  the  course  of 
fiscal  year  1986.  Hopefully,  this  Issue  will  be 
resolved  and  not  have  to  be  resurrected  as  It 
was  during  this  year's  appropriations  proc- 
ess. 

lfK-92  UPGRADE  ICORTI 

The  conferees  agree  that  the  Navy  should 
proceed  with  MK-92  CORT  upgrade  pro- 
duction for  the  FPG-7  class  frigate.  Concur- 
rent with  the  FPG-61  procurement,  the 
Navy  should  proceed  with  both  its  test  and 
evaluation  plan  and  the  contract  option  for 
six  backf  It  alterations  valued  at  a  warranted 
fixed  price  of  $9,000,000  per  unit  excluding 
spares  and  Navy  support  costs.  Funds  appro- 
priated for  this  section  are  adequate  to  fund 
this  program  in  fiscal  year  1986. 

SONOBDOYS 

The  conferees  agree  to  the  AN/SSQ-53 
and  AN/SSQ-77  sonobuoy  funding  as  pro- 
posed by  the  Senate  which  Includes 
$36,500,000  In  "Industrial  surge"  capability. 

The  conferees  agree  to  the  use  of  industri- 
al surge  for  this  program  as  an  exception  to 
their  general  belief  that  Industrial  surge 
should  be  used  sparingly  and  only  In  special 
situations.  The  limited  shelf  life  of  these 
sonobuoys  persuades  the  conferees  that  es- 
tablishing the  surge  capability  Is  a  reasona- 
ble alternative  to  building  war  reserve  In- 
ventories. 


QDICKSTRIKE  MINE 

The  conferees  agree  to  an  allowance  of 
$39,679,000  for  the  Qulckstrlke  mine  pro- 
gram. The  conferees  commend  the  Navy's 
efforts  to  substantially  reduce  Qulckstrlke 
program  costs  through  competition.  In  an 
effort  to  capitalize  on  these  savings,  the 
conferees  agree  to  an  appropriation  of  funds 
which  will  provide  for  the  procurement  of 
Qulckstrlke  mines  above  the  fiscal  year  1986 
budget  request.  In  that  regard,  the  confer- 
ees direct  the  Department  to  procure,  with 
the  funding  provided,  as  many  Qulckstrlke 
mines  as  possible  by  either  renegotiating 
and  exercising  current  contract  options, 
since  larger  quantities  are  Involved,  or  revis- 
ing the  current  procurement  strategy  to 
obtain  the  most  efficient  and  cost  effective 
procurement. 

Coastal  Defense  Augmentation 

The  conferees  agree  to  an  appropriation 
of  $235,000,000  for  procurement  of  vessels, 
aircraft,  and  equipment  to  be  acquired  by 
the  Navy  to  augment  the  Coast  Guard  in- 
ventory. Funds  shall  be  available  for  such 
procurements  as  determined  by  the  Coast 
Guard,  but  shall  Include  the  foUowlng 
Items: 

The  conferees  agree  that  the  Navy  should 


Propvn 


Ountity 


Aniounl 


Medium  ranp  rtOMn  Mcoptet 
Botry  tendn  shvkx  Me  extensoi.. 

C-130  airaatt 


2    125.400,000 


140  loot  icttnilunt  tu| 

Forainl  lookinc  aiitome  ndv/C-130 

twi — •■■ 

110  fool  pHiol  baits  to  npte  95  lool  PBs 

ToW  CobU  Defene  Aupnentitioii... 


42.000.000 
36.000.000 
20,000.000 

34.600.000 
77.000.000 


..{235.000.000 


Additional  funds  as  may  be  required  are  to 
be  derived  by  reprogrammlng  from  unobli- 
gated balances  of  appropriations  available 
to  the  Coast  Guard. 

The  Navy  should  consider  the  procedure 
outlined  In  the  Senate  report  pertaining  to 
the  use  of  this  account  In  the  future  for  the 
budgeting  of  alterations  to  Coast  Guard  air- 
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craft,  vessels,  and  equipment  rather  than 
the  Navy  other  procurement  account. 

As  renected  In  the  Navy  Operation  and 
Maintenance  section,  the  conferees  agree  to 
$100,000,000.  for  Coast  Guard  Operating  Ex- 


penses as  recommended  by  the  House.  How- 
ever such  sums  shall  be  paid  by  the  Navy 
for  expenses  related  to  training  of  the  Coast 
Guard  and  maintenance  by  the  Coast  Guard 
of  equipment  which  would  be  available  to 


carry  out  missions  determined  by  the  Navy 
to  be  necessary  in  the  event  of  hostilities. 
PROCUREMnrr.  Marine  Corps 
The    Conferees    agree    to    the    following 
amounts  for  Procurement,  Marine  Corps: 


(•» 


UWAR  CHMKfS 

UNUR  CMKE  HE  C4/T1IU) 
SMUl  UMS  AMtlUNITIOII: 

aG5  56MMBM.l  MU 

aC  S  5ilM  TRACER  lttS6     . 

CTG  9MM  BALL  XHW? 
IHCHME  GUN  AMMO 

aG  5  5«MM  LINKED  MS65     . 

DG  2SMM  A(DS-r  M791      .. 

aG  2SMM  HE)-T  M792 

CTG  40MM  LMED  M430       . 

CTG  7  6»M  LINUD  M<0 
MORTAR  AMMUMTION 

aceMMHEMua  

CTG  60MM  SMOKE  MP  lOn... 

aCSlMMHt  M374  

GRENADES 


PROCUREMENT  MARINE  CORFS 


GRENADE  SMOKE  SCREEN  LW 

SIGNAL  ILLUM  WSP  M127  

mains 

ROCttT  SMAW 
ROCKET  S  mCM  MOTOR 
LIGHT  ANTI  ARMOR  WEAPON  »... 
TRAINING  AMMUNITION 

aC  25MM  TP-T  M793 _.. 

ROCxn  I3MM  PRACm 


OG  IMW  BUM  LKD  (F/SAN)  KM.. 

CTG  5  5MB  BUM  M200  

CTG  7S2MH  BLANK  LINKED 

CTG  \Vm  TPOS-T  M724 

lUHMAHMMnm 

PROJ  ISSMM  AOMI-L  Me92 

PROI  155MM  AOAM-S  M731 

PROJ  155MM  RAAMS-L  M71S 

PROJ  155MM  RAAMS-S  M741 


PROJ  ISSMM  SMK  NP  SCREENING 


CHARGE  PMC  ISSMM  WHITE  BAG  MM... 

PROJ  1S5MM  HE  CM  (DP)M4«3      

CHARGE  PROP  1S5MM  GREEN  BAG  M3M.. 

CHARGE  PROP  1S5MH  RID  BAG  MllSU.. 

GENERAL  INCREASE  -...-.. 

ANTMRHOR  AMMUMTKH 

COPPERMIAO.  155MM  PROJ 

S  mCN  AMMUWTm 

PROJ  8  MCM  CM   

FU2ES 

FUZE  MECHANCAt  TIME  K77 

FU2E  MECHANICAL  TME  MSB? 

PRIMER  PERCUSSK*  WO 

FU2E  PO  M73SA1   

AMMO  WOERNUATBN    

OTHER  SUPPORT 

IHMS  LESS  THAN  $900,000 

TOTAL.  AMMUMTION - 


aM  TncM  CartBt  VeHicfes 


TRKKED  COMBAT  VEHCES 

MOOIFCAnON  KITS 

HU  MME  PLOW 

GENERAL  REDUCTOI..-. 

(PY  TRANSFER)      

RECOVERY  VEMCU 


ARMORED  VEHni  UWNCMED  BMOCI 

ITEMS  LESS  THAN  $900.000 

AimUiRY  AND  OTHER  WEAPONS: 

BATTERY  COMPUTER  SYSTEM  AN/GYK-29 

M19<  HOWrrZER.  MEDIUM.  TOWED  ISSMM  .. 

ITEMS  LESS  THAN  $900.000 

WEAPONS 

PERSONAL  DEFENSE  WEAPON  (JMM) 

MMHME  GUN.  UGMT.  SQUAD.  AUTO  (SM»). 

GENERAL  REDUHION  

(PV  TRANSFER) 


H16A2  RIflE  55««BI 

MK-19  MWHME  GUN.  WBM... 
EOO  EQUIPMENT 


Balifl 


3.194 


S2.I0O 
11.231 


3.123 


4n.91l 


1.093 
4.430. 


4.544 

1.(40 
1.479 

32,345 

21,001 
1.169 

isn 
van 


S3MM  LAUNCHER  ASSAULT  ROCXn  (SMRH)  . 


14.093 

1,000 

717 

4.t7( 


Smite 


3.194 


45.400 


11.231 


3.123 


507,211 


1.093 


-MM 

(4.900) 
4.544 

1.640 
1.479 

32,345 

21.001 
1.169 

im 


(3,056) 
14.093 

1.000 
717 

4.671 


3.194 


52.100 


\\.m 


3.123 


513.911 


1.093 
4.430 


4,544 

8.640 
1.479 

32,345 

28,001 

1J69 

2,970 


Conference 


-3«i 

(3.056) 
14.093 

1.000 
717 

4.676 


3,194 


9.648 

9.(48 

9.(48 

9.648 

741 

741 

741 

741 

643 

(43 

643 

(43 

5.958 

5.958 

5.958 

5.958 

3.049 

3.049 

3.049 

3,049 

6,053 

(.053 

6.053 

6,053 

15.320 

15,320 

15.320 

15.320 

4.552 

4,552 

4.552 

4.552 

11.(62 

11.6(2 

11.(62 

ll.((2 

1,321 

1,321 

1,321 

1.321 

20.306 

20,306 

20,306 

KM 

1.160 

1.160 

1.160 

1.160 

1.042 

1,042 

1.042 

1.042 

52.431 

52.431 

52.431 

52.431 

4,075 

4,075 

4.075 

4.075 

733 

733 

733 

733 

4,835 

4,(35 

4.835 

4,835 

13.405 

13,405 

13.405 

13.405 

3.251 

3.258 

3.258 

3.258 

3.052 

3.052 

3,052 

3.052 

1.993 

1.993 

1.993 

1.993 

2.423 

2.423 

2.423 

2.423 

38,872 

38,872 

38,872 

38.872 

41,835 

41,835 

41.835 

41.835 

13,9(0 

13.9(0 

13.960 

13.960 

15.(45 

15,645 

15,645 

15.645 

9,324 

9,324 

9,324 

9,324 

25,830 

25,830 

25,830 

25,830 

55.218 

55.218 

55.218 

55.218 

5.277 

5.277 

5.277 

5.277 

8.((4 

8.664 

8.664 

8.664 

25.000 

25.000 

25,000 

52.100 


11,238 


19.615 

19.615 

19.615 

19.615 

1.770 

1.770 

1.770 

1.770 

1.569 

1.569 

1.569 

1.5(9 

8,306 

8.306 

8.306 

8.306 

5.718 

5,718 

5.718 

5.718 

3.123 


513.918 


1.093 


4.544 

8.640 
1.479 

32.345 

28.001 

1.869 

2.970 


14.093 

1,000 

717 

4,676 


December  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36657 


[In  ttmsanls  o(  (Mtars) 


Biidcel 


Souk 


Conference 


TOTAL.  WEAPONS  AND  TRACUD  COMSAT  VEHCIES  . 


GimM  Missiles  mi  Equpnwnt 


GUIDED  MISSILES: 

HAWK      

HAWK  MOO... 

STINGEd 

TOW   

OTHER  SUPfORT 


MOOIFICATIOII  KITS.. 


TOTAL  GUIDED  MISSILES  AND  EQUIPMENT.. 


MANPACK  RADKIS 

MANPACK  RADIOS  AND  EQUIPMENT 

VEHCLE  MOUNTED  RADOS  AND  EQUIPMENT: 

VEHIClf  MTO  RADIOS  AND  EQUIP 

TELEPHONE  AND  TELETYPE  EQUIPMENT 

UNIT  LEVEL  CIRCUIT  SWITCH  (UCLS) 


Cannumutions  and  Electronics 


UNIT  LEVEL  CIRCUIT  SWITCH  (ULCS)  (PY  THANSfER).. 

ULCS  LIFE  aaE  SUPPORT   

ULCS  LIFE  aaE  SUPPORT  (PY  TRANSFER) — 

AN/TGC-O  TAaCAL  COMM  CENTER     

REPAIR  AND  TEST  EQUIPMENT 

AN/USM-323  ELECTRONr  GENERATOR  SIGNAL 

SHOP  SETS  ELEaRONIC      

AUTOMATA  TEST  EQUIPMENT  SYSTW 

ELECTRONS  TEST  EQUIPMENT 

OTHER  COMM/ELEC  EQUIPMENT: 

PP-7333  POWER  SUPPLY 

AN/GXC-;a  FACSIMILE  SO 

ANDVT  /TACTERM 
OTHER  SUPPORT  (TEL) 

TEST  CALIBRATION  AND  MAINT  SUPPORT 

MOOIFICATKJN  KITS 

ITEMS  LESS  THAN  $900,000  

COMMAND  AND  CONTROL  SYSTEMS  (NON-TEL): 

POSITION  LOCATION  REPORTING  SYS  (PIRS) 

TAOICAL  AIR  OPS  MODULE  (TAOM) _.... 

RADAR  AND  EQUIPMENT  (NON-TEL) 

AN/TPS-59  DECOY 

AN/PPN.19  RADAR  TRANSPONDER  BEACON 

MTtLL/COMM  EQUIPMENT  (NON-TEL) 

REMOn  SENSOR  EQUIPMENT 


an/tm0^31  meterol0gk>l  data  svsttm  (mps) .. 
repair  and  test  equipment  (nontel): 

electronk:  test  equipment    

other  comm/elec  equipment  (non-tel) 

an/tas-4  night  vision  sight  (tow)  

PROOUaiViTY  INVESTMENT  

AUTOMATED  DATA  PROCESSING  EQUIPMENT 

OTHER  SUPPORT  (NONTEL) 

TEST  CALIBRATION  AND  MAINT  SUPPORT 

MODIFICATION  KITS  

ITEMS  LESS  THAN  $900,000  


TOTAL.  COMMUNICATKINS  AND  ELECTROtWS  . 


Supml  Vehicks 


ADMINISTRATIVE  VEHCLES 

COMMERCIAL  PASSENGER  VEHaES 

COMMERCIAL  CARGO  VEHOES 

TACTCAl  VtHOiS 

HIGH  MOB  MULTI-WHEELED  VEH  (HMMWV)  (MYP).. 

AIR-CRASH  FIRE  i  RESCUE  VEH 

TRUCKS  5-TON  (ALL  TYPES) 

5  TON  RETROFIT 

LOGISTICAl  VEHCU  SYSTEM  (LVS) 

TRAILERS  (ALL  TYPES) 


LUBRICATING  AND  SERVK3NG  UWT  POWER... 

OTHER  SUPPORT  

MODIFICATION  KITS  

ITEMS  LESS  THAN  $900,000 


TOTAL,  SUPPORT  VEHOiS.. 


Engineet  and  Ottier  EguiiinienI 


ENGINEER  AND  EQUIPMENT 

ENVIRONMENTAL  CONTROL  EQWf.. 

MOTORIZED  ROAD  GRADER 

TRAOORS  (ALL  TYPES) 


RUNAWAY  SWEEPER,  VACUUM    

SHOP  EQUIP  GEN  PUR.  REPAIR,  SUD-TRUI.. 

CONTAINER  HANDLER,  RT  50,000018 

CH-53E  HELCOPTER  SLING 

FORKLIFTS  (ALL  TYPES)     

BATH  SHOWER  UNIT  EXPEOITCNARY  REIO.. 
REFRIGERATHN  UNIT,  F/RIGID  BOX 


102.149 


139.976 
39.078 
S9.397 
44.505 

712 


I2.U6 
10.992 
IMN 


17.0S3. 


3,970 
i» 

sjoe 

S.1I6 
IJH 

ixa 

t.72S 
1.S13 

14100 

w 

S8M4 

asjn 

9.in 

U.»2 
HI 

\m 

10,473 

SIC 

1S.0I$ 

ljS2 
8,433 

3n 


316.M3 


4.339 
1,410 


293,813 


93,471 


102,801 


139,976 
39,078 
59.397 
44,505 

712 


139.976 
39.078 
S9J97 
34.505 

712 


283.661         283,661 


273.668 


10,592 
12.(00 

{im) 


(11,761) 
3.970 


S.IK 
IJOO 

mi 

vn 
\sa 

1,000 
927 

59«4 

7SJ90 

9J09 
13,192 

tOl 

\m 

10,473 

Sit 

lUlS 

xsa 

1.433 
3W 


282,590 


4,339 
1,410 


290,893 


12,IS( 
10J92 
11X0 


7,453 

■jJJQ 

s,soo 
sjeo 
utt 
ijoo 

3,113 
0,725 
1J13 

1,000 

3.800 

927 

mm 

7SJ80 

9.109 
13.192 

891 
13J38 

\m 

10.473 

518 

15,018 

1J02 

L433 

308 


282,393 


4,339 
1,410 


291.893 


101,427 


139,976 
39.078 
59.397 
39.505 

712 


278,668 


12.858 
10.592 
12,800 


15J81 

im 

5.500 

5.188 
UOO 

3413 
8,725 
1.513 


3.800 
927 

59/104 

75.300 

9,109 
13,192 

891 
13J38 

1,000 

10,473 

516 

15.016 

1,582 

8,433 

388 


297,951 


2,702 

2.702 

2.702 

2,702 

21.121 

20.121 

21,121 

20,121 

121.686 

121.668 

121.886 

121.666 

1.006 

1,006 

1,006 

1,006 

39,6(9 

39,689 

39,689 

39,689 

17,878 

17.878 

17,878 

17,878 

71.440 

69,520 

69,520 

69,520 

10.544 

10,544 

10,544 

10,544 

2.018 

2.018 

2.018 

2.018 

4.339 

1.410 


290,893 


2,653 

2,653 

2,653 

2.653 

8,370 

8.370 

8,370 

8,370 

20,560 

20,560 

17.560 

17,560 

2.268 

2,268 

2,268 

2.268 

1,729 

1,729 

1,729 

1,729 

7,729 

7,729 

7,729 

7,729 

953 

953 

953 

953 

11,090 

11,090 

11,090 

11,090 

2,349 

2.349 

2.349 

2J49 

1.212 

1.212 

1,212 

1.212 
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IKFINGiRArOR.  MCID  801 
WAHR  PURIFianON  DMT    RfV  OSMOSIS 
FUEL.  WATEK.  PUMP  AND  STOM£(  MOOUU  . 
fUfL  SYS  AMPMS  ASSAULT  60,000  GAL 

HRcoPTtii  anmw  nffutLiw  systm.. 

BOAT.  BMOGE  EKnO*  — 

mmmmamos.     

nm*  «um»  assortid 

ELECTIKAl  POWER  OSTRIBUtlON  SVSIBi 

MATERIALS  HANDIMG  EOUPKliT 

COHMNO  SWWIIT  EOWPMENT 

GAmSON  mWi  ENGINEER  EdUT 

TtLEPHO«  SYSTEM  

MATERIEL  HANOLING  EQUIPMENT 

GENERAL  PROPERTY 

TRN  DEVICES  lAUDIO  VISUAL)     

TRN  DEVCES  (SIMULATORS)       

SHELTER  FAMILY  

CONTAINER  FAMHY         

CHEMICAL  ALARM  SYSHII 

DfCONTAMIItATING  APPARATUS 

SANITATION  ST,  FIELD  WTCHEN 

OTHER  SUPPORT 

MOOIflCATIO*  HITS       „,., 

ITEMS  LESS  THAN  900.000 

TOTAL.  ENGINEER  *  OTHER  EQUIPMENT 

SPARES  AND  REPAIR  PARTS 

NON^NTRALLY  MANAUD  IHMS      

INFLATION  REESTIMATES  FOR  FY86 

INfUTlON  PREMIUM.  FY  86 

PMO*  YEAR  PROGRAM  SAVINGS 

(PT  TRANSFER)  

FY85  INfUTlON  FAIRNESS  AOIUSTMtllT 

(PY  TRANSFER)  


TOTAL.  PROCUREMENT,  MARINE  CORPS 

TRANSFER  FROM  OTHER  ACCOUmS.. 


ivtlti 


Smite 


1.3(4 
20.612 
4.16t 
S.U2 
652 
5.220 
11.122 
1.526 
9.022 

m 

6.331 
4.300 
1.509 

1.635 
10.40< 
17.575 
6.969 
U72 
1.201 
1,16« 


1.726.100 


l.3«4 
20.612 
4.16« 
5.882 
652 
5.220 
11.122 
8.526 
9.022 

788 
6,331 
4.300 

1.509 

1.635 
10.408 
17,575 
6,969 
1.872 
1.201 
1.166 


9.700 
-2.000 
-37.400 
-28.000 
(28,000) 
-31,000 
(31.000) 


1.364 
20.612 
4.168 
5.882 
652 
5.220 
11.122 
8.526 
9.022 

788 
6.331 
4.300 
1.509 

1.635 
10,408 
17,575 
6.969 
1.872 
1.201 
1.166 


9.700 
-2.000 

-28.000 
(28.000) 


1.610.749 
(15.717) 


1.689.982 
(31,056) 


TOTAL  FUNDING  AVAHASIE 


1.726.800        1.696.466 


1,721.038 


ConfcfBiKX 


1.364 
20.612 
4.168 
5.882 
652 
5.220 
11.122 
8.526 
9.022 

788 
6.331 
4.300 
1,509 

1.635 
10,408 
17,575 
6,969 
1,872 
1,201 
1,166 


2,764 
3,477 

2,764 
3,477 

2.764 
3,477 

2.764 
3.477 

185,476 

185.476 

182,476 

182.476 

56,133 

56,133 

56.133 

56.133 

9.700 
-2.000 
-17,578 


-31,000 


1.680.588 


1.680.588 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $47,717,000  in 
prior  year  savings  in  Marine  Corps  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

imiT  LEVEL  CIRCUIT  SWITCHES   (ULCSl 

The  conference  agreement  provides 
$15,361,000  in  Procurement.  Marine  Corps, 
and  $6,200,000  in  Other  Procurement,  Air 
Force  for  only  4  baseline  first  article  AN/ 
TTC-42  switches  and  associated  first  article 
production  and  test  costs.   The  conferees 


direct  that  no  other  TTC-42's  be  funded  in 
fiscal  year  1986.  and  that  further  procure- 
ment of  this  switch  should  await  successful 
completion  of  first  article  testing.  The  con- 
ference agreement  also  provides  for  pro- 
curement of  the  SB-3865  for  the  Army.  Air 
Force,  and  Marine  Corps  as  budgeted. 

The  conferees  direct  the  Department  of 
Defense  to  report  to  the  Defense  Appropria- 
tions Subcommittees  on  the  systems  com- 
petitively selected  for  procurement  as  the 
unit  level  circuit  switches.  This  report,  on 
the  basis  of  contract  award,  should  also  out- 
line the  outyear  procurement  program  and 


rationalize  any  differences  from  the  Depart- 
ment's switch  architecture  report  as  re- 
quested by  the  House. 

81  MM  MORTAR  AMMUNITION 

The  conferees  are  in  agreement  with 
Senate  report  language  allowing  procure- 
ment of  both  the  Improved  81mm  high  ex- 
plosive mortar  ammunition  and  the  older 
version. 

AlRCRArr  PROCUREMENT,  AlR  FORCE 

The  conferees  agree  to  the  following 
amounts  for  Aircraft  Procurement,  Air 
Force. 


Ill)  tltousams  ol  Man] 


Budicl 


House 


Senile 


Conference 


AM»n  PWCURtMENT,  AM  FORCE 
Comtat  Affoilt 


ACM  INnGRAIBM. 

B-IB  (MVP) 

( PY  TRANSFER) 

TKTCAl  FORCES 

F-15  C/D/  E 

F-15  C/D/E  (PY  TRAKftH) 

F-15C/D/E  (AP-CY) 

F-16C/0/  (MYP) 

F-16  (MYP)  (PY  IMKRR) 

F-16C/D/  (MYP)  (AP-CY) 

AIR  DEFENSE  COMffTTTW 

OTHER  COMBAT  AIRCRAFT 

KC-lOA  (ATCA)  (MYP)  ) 

KC-lOA  (ATCA)  (MYP)  (PY  TRANSFER).. 

KC-lOA  (ATCA)  (MYP)  (AP-XY) 

(PY  TMNSFER) 

MC-130H 

MC-13flH  (AP-CT) 

TOTAL.  COMBAT  AMOHFT 


122.800  100.000  100.000  100.000 

5.461.800        4.861,800  5,261,800  5,161,800 

(300,000)    


1.902.900  1.757.300 

(2.300) 

236.000  210.000 

2.386.700  2.485.100 

(66.300) 

553,100  553.100 

200.000 


1.757,300 

1.757.300 

210.000 
2.583.500 

210,000 
2.596.400 

535.700 
200.000 

198.800 

535.700 
^  200.000 

204.800 

238.800     191.300 

(18,600) 

208,200     184,500  208,200  226,800 

(18,600)  

73,600            55,000  55,000  55,000 

5,900             5,900  5,900  5,900 


11,639,800       10.604,000        11.116,200 


11.053.700 
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STUTtGIC  AlfHin 
C-58 

C-»  (PV  TRANSFER) 
3C-M  (AP-a) 


iKlicilMrin 


OTHER  AIRIH: 

C-20A. 

(PT  TRANSFER) 


TOTAL  AIRUn/TANKER  AffiCRAn... 


Tramer  Airaitt 


UPT  TRAINERS: 

T-4M  (NOT) , 

T-46A  (GT)  (PY  TRANSFER) 

T-46A  (HGT)  (AP-CY) _... 

(PY  TRANSFER)       

TOTAL.  TRAINER  AIRCRAFT.. 


OHin  Aircraft 


HEIICOPTERS: 


HH-60 

HH-60  (AP-a) 

MISSION  SUPPORT  AIRCRAR: 

AIR  FORK  ONE  REPUtffMENT 

Af  ONE  REPIACEMENT  (PY  TRANSFER) .... 
AC-130H  DRUG  INTEROCTHN  AIRCRAH.. 

AEROSTAT  R£PUKI«NT 

AURORA 

TR-l/U-2 


TR-l/U-2  (AP-CT) 

TOTAl.  OTHER  AIRCRAH.. 


Modificatioii  on  ki-Sennce  Airoitt 


SATRATEGK  AIRCRAH 

B-52 

B- 52  (PY  TRANSFER) 

Fb-Ul 

B-lb 

TAaiCAl  AIRCRAFT: 

A-7 -... 


A-ia 

A-IO  (PV  TRANSFER) 
f/Rf-4 


F/RF-4(PV  TRANSFER). 
F-5 - 


F-I5 

F-16 

F-16  (PY  TRANSFER) .. 

F-111 

TR-IA 

AIRLIFT  AIRCRAFT: 

C-5 

C-141 

TRAINER  AIRCRAFT: 

T-38 

OTHER  AIRCRAR: 

tt-lOA  (ATCA) 

C-12 

C-130.. 


C-130  (PY  TRANSFER).. 

C-IJS 

E-3 

E-4 

HH-53  AIRCRAFT 

OTHER  AIRCRAn 

ACP  COMM  UPGRADE ... 
OTHER  MODIFICATIONS 
CLASSIFIED  PROJECTS 


CIVIL  RESERVE  AIRLIH  FLEET  (CRAF): 
CIVIL  RESERVE  AIRLIH  FLEET  (CRAF).. 
DRUG  INTERDiaiON  AIRCRAFT 

UNDISTRIBUTED  REDUaiON  


TOTAL.  MOWFICATON  Of  IN-SERVICE  AIRCRAH.. 


SPARES  AND  REPAIR  PARTS 


AIRCRAFT  SUPPORT  EQUIPMENT  AND  FACtUTIES: 

COMMON  GROUND  EOUIPMENT 

COMMON  GROUND  EQUIPMENT  (PY  TRANSFER).. 

INDUSTRIAL  RESPONSIVENESS - 

WAR  CONSUMABLES    

OTHER  PRODUCTION  CHARGES 


TOTAL,  AIRCRAn  SUPPORT  EQUIPMENT  AND  FAOUTIES.. 


ALR-74  1 


16U00 


IMM 


(injoo) 


2.436,900        2.0S3JO0 


2.166.100 


142.M0 


63300 


125.300 
(SJOO) 
63X0 


(IJSJOO) 


206.100 


in.6oo 


94,000 
22,000 


93.400 
12.000 


23.000 
12,000 


(2«UI00) 


4,500 


10.100. 
343.900 


300.200 

9.000 


290.656 
9.000 


540.000 


414.600 


339.156 


144365 


164.900 


112.315 
164.000 

iuiooo 


112.315 

156.600 
47.900 


506.297 
(50.000) 
40.800 
86.400 
2.354.205 


630,997 


74.200 

16.400 

2.161.600 


-320.800 


154.000 


2.269  JOO 


130.600 
63J00 


193.900 


55.000 
12,000 


260.000 
35W 


300.200 
9.000 


691,200 


463,600  416,500  459,500             451700 

(8,000)  

13,200  13,200  13,200              13,200 

5,100 _ 31,400 

3.400  3,400  81.400               60.000 

87.800  74,200  72,000               72.000 

(3,500)  

174,200  166,200  194J0O            190.100 

(3.700)  

25.732  25,732  25.732      25,732 

141.800  141,800  141.000      141.000 

73,700  54.900  52,300      52,300 

(9.400)  

294,500  294,500  294,50             295,500 

11,700  11.700  11,700               11,700 

9800  9.800  9.800                9.800 

2.100  2.100  2.100                2.100 

40.100  26.400  36.200              36.200 

4.300  1.000  1.000                 1.000 

5.0OO  5.000  5,000                5.000 

201.000  201.300  191.000             200.700 

(8.800)  

868,100  852.500  852.500  852,500 
33400  33.400  33.400  33.400 
20.400  20.1W  20.100  20.100 
26.400  76,400  51,400  76.400 
133.200  133.200  133.200  133,200 
50.000               50.000 


112.385 


158.800 


2.917.817        2.692.617  3.050.417  3.034.717 

4,934,581        3.412,281  4,560,181  3.975WI 

630.997 

89700 

86.400 
2.683.705     

3,490.302        2.987.702  2,953,197  2,932J07 


;j6.297 


54.200 

86.400 

2,235,410 


36660 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1985 


Btidfct 


Smalt 


Conference 


M-U  9m  (PY  TWNSftfl) _. 

EKVHWUKNTAl  fUM  rMKfa 

MFIAIION  WfSTMATES  KH  fYK 

nfunoK  mmm.  nu 

nm  YWR  noGMM  sawigs     

(Pr  nwBfER)  ,  

FYtS  MfunON  FMMCSS  WJUSTWin _ 

(PT  TRMSrill) 
TOTAL  Mtnun  nOCURENENT  MO  FOOa 
TIUM9ER  FROM  OTHER  MZOUNTS 


TOTAL  FUNOMC  AVAIUBIE 


(IS7JQ0)  

-W.MO  -10.600 

-a«OD         -3MM  -32,000 

-siUH  -msm 

-4Mjn  

mum 

-3t3JN   -       -323.000 

{mm) 

Wnm        24.U2.S5I          23.50.447 
(I.4M.300)         (6a.O0O)  

22.111.000        24.790.651  23.546.447 


K.ltS.S00 


26.165.500 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $1,110,400,000  in 
prior  year  savings  in  Air  Force  Aircraft  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

B-IB 

The  conferees  agree  to  provide 
$5,161,800,000.  a  reduction  of  $300,000,000. 
No  B-IB  production  funds  in  any  fiscal  year 
are  to  be  used  for  retrofit  modifications.  In- 
stead the  conferees  have  provided  a  sepa- 
rate allowance  of  $31,400,000  in  the  modifi- 
cation program.  The  conferees  further 
agree  to  the  reprogramming  and  reporting 
requirements  in  the  Senate  report. 
r-16 

The  conferees  agree  to  provide 
$2,596,400,000,  a  reduction  of  $240,300,000. 
The  conferees  have  included  bill  language 
which  allows  award  of  the  P-16  multiyear 
contract  and  directs  that  it  contain  priced 
contract  options  which  can  accommodate 
the  results  of  the  air  defense  competition. 

AIR  DETENSE  COMPETITION 

The  conferees  agree  to  both  the  House 
and  Senate  rep>ort  language  on  the  air  de- 
fense competition  for  approximately  300  air 
defense  fighters  competitively  selected  from 
among  the  P-16.  F-20,  and  any  other  candi- 
date deemed  suitable  by  the  Air  Force.  The 
Air  Force  must  follow  the  acquisition  strate- 
gy required  in  the  Senate  report,  using  a 
common  cost  base  for  bids  as  required  by 
the  House.  The  conferees  expect  this  com- 
petition to  be  expedited,  and  have  included 
bill  language  which  requires  the  Air  Force 
to  make  a  source  selection  by  July  1.  1986, 
with  contract  award  to  follow  within  sixty 
days.  The  bUl  appropriates  $200,000,000  for 
this  purpose  in  fiscal  year  1986.  As  men- 
tioned in  the  F-16  section  of  this  report,  the 
conferees  have  also  approved  the  P-16  mul- 
tiyear initiative  because  of  the  expedited  air 
defense  aircraft  comf)etition.  The  Air  Force 
is  encouraged  to  consider  innovative  pricing 
approaches  for  any  aircraft  in  the  competi- 
tion. 

KC-IO 

The  conferees  agree  to  provide 
$204,800,000.  a  budget  reduction  of 
$34,000,000.  and  $226,800,000  for  advance 
procurement.  The  Air  Force  should  notify 
Congress  if  it  proposes  to  extend  the  KC-10 
production  line  for  additional  tankers  to 
meet  strategic  bomber  refueling  require- 
ments. 

C-SB 

The  conferees  agree  to  provide 
$1,809,300,000,  a  budget  reduction  of 
$132,800,000.  This  is  $30,800,000  below  the 
Senate  allowance  to  reduce  excessive  engi- 
neering change  order  funding.  The  confer- 
ees also  agree  to  the  provision  of 
$326,000,000  for  advance  procurement  of  21 
C-5B  aircraft  in  fiscal  year  1987.  The  con- 


ferees believe  that  $177,100,000  of  C-5B  con- 
tract reserves  for  inflation  as  documented 
by  the  Congressional  Budget  Office  is 
excess  to  current  cost  projections.  Due  to 
the  possible  adverse  impact  on  program  exe- 
cution if  a  reduction  were  made  at  this  time, 
the  conferees  recommend  that  such  reserves 
be  reUined  in  the  C-5B  program.  The  Direc- 
tor of  the  Office  of  Management  and 
Budget  should  formally  propose  rescission 
of  all  excess  budget  authority  in  amounts 
equal  to  contract  adjustments  under  the 
current  C-5B  economic  price  adjustment 
contract  clause  once  such  adjustments  are 
made  in  any  fiscal  year. 

T-4S  AIRCRAFT 

The  Air  Force  has  testified  on  the  need  to 
replace  obsolete  training  aircraft  operated 
by  the  Air  Force  Air  Training  Command. 
The  Congress  has  responded  to  this  need 
and  ratified  this  requirement  by  providing 
over  $600,000,000  in  T-46A  research  and  de- 
velopment and  procurement  funds  to  date. 
The  conferees  have  agreed  to  provide  not 
only  full  funding  for  the  fiscal  year  1986  T- 
46  procurement,  except  for  a  minor  Infla- 
tion adjustment,  but  have  also  fully  funded 
the  advance  procurement  needed  to  procure 
T-46  aircraft  in  fiscal  year  1987.  The  confer- 
ees expect  the  Air  Force  to  budget  for  and 
procure  T-46  aircraft  in  fiscal  year  1987, 
where  firm  fixed  price  contract  options  are 
available,  and  in  subsequent  years  to  meet 
this  critical  and  well  justified  requirement. 

HH-60  SEARCH  AND  RESCUE  HELICOPTER 

The  conferees  agree  to  an  appropriation 
of  $55,000,000  for  production  start-up  costs 
and  procurement  of  three  helicopters  to  fill 
the  combat  search  and  rescue  mission,  in- 
stead of  $93,400,000  recommended  by  the 
House  or  $23,000,000  recommended  by  the 
Senate.  The  amounts  agreed  to  are  suffi- 
cient to  begin  an  austere  version  HH-60A 
production  program  to  provide  minimum  ca- 
pability with  approximately  63  helicopters 
and  a  total  cost  of  not  more  than 
$500,000,000.  The  Air  Force  should  consider 
this  to  be  a  design-to-cost  objective. 

The  initial  funding  level  is  intended  for 
costs  related  to  the  airframe,  engines,  and 
navigation  systems  costs  as  well  as  nonre- 
curring engineering  expenses.  All  produc- 
tion tooling  expenses  are  to  l>e  Gissumed  by 
the  airframe  prime  contractor.  The  confer- 
ees expect  the  Navy  to  coordinate  its  search 
and  rescue  program  with  the  Air  Force  to 
optimize  commonality. 

AIR  FORCE  ONE 

The  conferees  agree  to  the  Senate  funding 
level  and  its  conditions  for  Air  Force  One  re- 
placement aircraft  and  reiterate  the  pro- 
curement design-to-cost  objective,  which  ex- 
cludes future  R&D  expense.  While  also  ex- 
cluded form  the  design-to-cost  objective,  ini- 
tial spares  requirements  should  be  accom- 
modated from  within  appropriated  spares 
funding  levels.  The  Air  Force  should  obtain 
approval  from  the  House  and  Senate  Armed 


Services  Committees  for  this  procurement 
program.  The  conferees  also  expect  advance 
written  notification  to  Congress  prior  to 
contract  award. 

B-  1 B  MODIFICATIONS 

The  current  Air  Force  plan  would  fund 
$186,200,000  for  B-IB  retrofit  modifications 
within  the  B-IB  production  program.  The 
conferees  feel  that  such  costs  are  more  ap- 
propriately funded  from  the  allowances  for 
modification  of  in-service  aircraft.  Conse- 
quently. $31,400,000  Is  recommended  for  B- 
IB  retrofit  modifications  based  on  analysis 
of  the  aircraft  modification  Installation 
schedule. 

OTHER  MODIFICATIONS 

The  conferees  agree  to  the  following  ad- 
justments In  various  Air  Force  modification 
line  Items  that  were  in  conference: 
[dollars  In  millions] 

B-52  ALCM -$4.1 

B-52  Strategic  Radar „ -  8.3 

A-7  Guard/Reserve ^-58.6 

A- 10  GAO  Savings „ - 13.6 

A-10  TEMS „ -2.2 

P-4  GAO  Savings -6.0 

F-4  INS/HUD -H92.0 

F-4E  ALR-74 - 10.9 

RF-4E  ALR-74 -55.0 

P-4  Simulator.  ALR-74 -4.2 

F-15  Mark  XII  IFF -.8 

F-16  GAO  Savings - 18.8 

P-16  ALR-74 -2.8 

T-38  GAO  Savings -3.9 

C- 130  GAO  Savings - 10.6 

MC-130H  Remodiflcation + 10.3 

HH-53  SOP -t-50.0 

ACP  Tjpgrade -t-50.0 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  provide 
$3,975,000,000,  a  reduction  of  $959,581,000 
of  which  $158,700,000  relates  to  Initial 
spares  and  $800,881,000  relates  to  replenish- 
ment spares.  The  conferees  agree  to  the  lan- 
guage in  both  the  House  and  Senate  re- 
ports. Future  budgets  to  Congress  should 
clearly  identify  valid  unfunded  require- 
ments that  would  be  satisfied  if  surplus 
spares  funds  became  available  after  the 
budget  was  submitted.  Such  unfunded  re- 
quirements should  be  reviewed  and  validat- 
ed by  the  Office  of  the  Secretary  of  Defense 
during  the  annual  budget  review  process. 

The  primary  deficiency  of  the  Air  Force 
centrally  managed  spares  requirements  de- 
termination system  is  the  excessive  budget 
lead  time  required  for  future  program  cost 
projections.  Over  the  past  several  years,  re- 
quirements and  cost  projections  have  varied 
significantly  from  the  actual  spares  con- 
sumption data.  Adoption  of  the  financial 
technique  of  stock  funding  repalrables 
would  assign  financial  and  requirements  re- 
sponsibility to  the  spares  consumer  and  sig- 
nificantly shorten  budget  lead  time  for  cost 
estimates.  Consequently,  the  conferees  en- 
courage  the  Air  Force  to  consider  stock 
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funding  of  repalrables  to  be  managed  at                           Fiscal  Year  1986  taction  Jammer  (ASPJ),  ALQ-119/184  pod, 

least  at  the  major  command  level.                                           [dollars  in  millions]  ALQ-131  pod.  and  ALR-74  radar  warning 

^,».j           i>_                 .                     tin  A  receiver    equipment    due    to    inability    to 

OTHER  PRODUCTION  CHARGES                   F-16 /idvance  Procurement $17.4  ^^^^^^  production  objectives.  The  budgeU 

The       conferees       agree       to       provide     Dp_4E  Modification 55  0  for  these  items  were  based  on  overly  opti- 

$2,235,410,000,     a     budget     reduction     of     ^^  simulator  Modification ".         i.2  mistic  assessments  of  production  capability 

$448,295,000.      The      reduction      includes     p.je  Modification !"""Z!!Z        2.6  in  order  to  capitalize  on  emerging  technol- 

$39,800,000  in  the  fiscal  year  1986  ALQ-131     other  Production  Charges"!!!..!!!!.!!!.!"         1.0  ogies.  The  conferees  understand  the  need  to 

program.  $59,000,000  related  to  production     initial  Spares 12.1  counter  the  emerging  threat,  but  future 

slip  of  the  ALQ-184  ECM  pod.  $1,000,000  re-                                                                     support  for  ECM  programs  will  be  contln- 

lated    to    ALR-74.    $43,000,000    related    to              Total 103.2  ggnt    upon    production    feasibility.    Conse- 

PLSS,   $44,000,000   related   to   ECM   power        ^^^    conferees    recognize    that    approxi-  quently,  the  Air  Force  should  realign  its 

management,    and   $261,495,000   related   to     ^^.^^^y  $56,900,000  in  fiscal  year  1984  appro-  planning    to    achieve    realistic    production 

classified  programs.                                              priations   will   be   used   to   repackage   the  schedules  for  this  equipment. 

ALH-74  RADAR  WARNING  RECEIVER                ALR-56  radar  waming  receiver  so  that  a  Missile  PRocnREMEirr,  Air  Force 

The  conferees  agree  to  the  following  re-     '^°"P^""°"  .^^.'ff  f"  »^"f,^!!f  ^'^  ^^"''*  The    conferees    agree    to    the    following 

ductions  related  to  the  ALR-74  production     ^^^  ^  conducted  in  the  future.  amounts     for    Missile     Procurement.     Air 

slip,  which  have  been  applied  to  the  line            electronic  counter  measure  (ecm.  ^^^^. 
items  indicated:                                                                                equipment 

The  conferees  have  agreed  to  substantial 
funding  reductions  in  the  Airborne  Self  Pro- 


(In  thousmls  of  dollars) 


MISSILE  PROCUREMENT,  MR  FORCE 
BAUISTIC  MISSIIES 


SIRAUGIC  PEACEKEPER  (M-X) 

FORCE  MOOERNIZAIION  MISSILE  REPlACfMENT  EQUIPMtMTSTWI .. 


TDIAL,  BALLISTIC  MISSILES 


OTHER  MISSILES 


STRATEGIC  AIR  LAUNCH  CRUISE  MISSILE 
TAaiCAL 

AIM-7f/M  SPARROW   

AIM-9L/M  SIDEWINDER 

AGM  130  POWERED  G8U-15. 

AGM-65D  MAVERICK 

AGM-88AHARM 

RMW 


AMRAAM  (AP-CY) 

(Py  TRANSFER) 
CRD  LAUNCH  CRUISE  MISSILE  , 


GRD  UUNCH  CRUISE  MISSILE  (AP-CY).... 

TARGP  DRONES  TARGO  DRONES  

TAaiCAL  DRONES 

INDUSTRIAL  FACILITIES 

MISSILE  REPlAaMENT  EQUmiEin-T/ia... 
CLASSIFIED  PROGRAM 


TOTAL.  OTHER  MISSILES.. 


MODIFICATION  OF  IN-SERVKE  MISSILES 


CLASS  IV  CLASS  IV 

CLASS  V  LGM-30F/G  MMUTEMAN  H/M.. 

UPDATE 

AGM-88AHARM 

UPDATED  ALCM 


GRD  LAUNCH  CRUISE  MSSIIE  UPOAH 

TOTAL,  MODIFICATION  Of  IH-SERV0  MISSILES.. 


MISSILE  SPARES  PLUS  REPAIR  PARTS  SPARES  AND  REPAIR  PARTS.. 


OTHasumm 


SPACE  PROGRAMS 

SPACEBORNE  EQUIP  (COMSEC).. 

GLOBAL  POSITIONING  (MYP) 

SPACE  LAUNCH  SUPPORT  . 


DEF  METEOROLOGICAL  SAT  PROG  (MYP).. 
DEFENSE  SUPPORT  PROGRAM 


DEFENSE  SATELLITE  COMM  SYSTEM  (MYP) 

DEFENSE  SATELLITE  COMM  SYSTEM  (MYP)  (AP-CY).. 

AF  SATELLITE  COMM  SYSTEM 

SPACE  DEFENSE  SYSTEM 


SPACE  DEFENSE  SYSTEM  (AP-CT).. 

SPACE  BOOSTERS 

SPACE  BOOSTERS  (AP-CY) 

SPACE  SHunu 

SPECIAL  PROGRAMS: 

OTHER  PROGRAK 

FOREST  GREEN 

lONOS  (MYP) , 


SPECIAL  PROGRAMS 

SPECIAL  PROGRAMS  (PY  TRANSFER) . 


Budget 


House 


Seiute 


3,037.210 
16.701 


1.746.000 
66.701 


1.746.000 
66.701 


3.123.911        1,112,701 


1,812.701 


33.440 

82.300 
43.300 
48.500 
488.989 
470,107 
7,U1 
366.4(9. 
6S,900. 


33,440 

70.400 
81,300 
20.000 
430.889 
438.107 
3,S(1 


544,093 

9,772 
3S,898 

12,926 

I4,4S1 

663,000 


534,093 

9.772 
35.898 

12,926 
14.451 
533,000 


33.440 

82.300 

81.300 

20.000 

393,919 

448,407 

7,581 

149,989 

30,000 

(29.400) 

534,093 

9,772 

35,898 

12,926 

14.451 

633,000 


2,895,746   2.218,857 


2,488.146 


92,749 
13.540 

3,000 
16,498 
8.T07 


92.749 
8.440 

3.000 
16.498 
8,707 


90.800 
83.540 

3.000 
16.498 
8.707 


134,494 


129.394 


202.545 


539.258 


461.170 


465.258 


36.346 

197,398 

295,999 

53,979 

131.282 

135.506 

13.660 

34.384 

83,016 

14,900 

126,894 

a!b73 

170,024 

4,749 

45.835 

1.915.800 


36.346 
197,398 
260,999 

53,979 
131.282 
135,506 

13.660 

34,384 


36.346 
197,398 
260,999 

43,379 
131,282 
135.506 

13.660 

34,384 


Conference 


6J94 

114,000 
22,073 

170.024 

4.749 

45,835 

1.661,600 

(1,000) 


80.000 
46,894 
22.073 


4.749 

45,835 

1.885.200 


1.746.000 
66.701 


1J12.701 


33,440 

82,300 
81.300 
20.000 
430,889 
438.107 
7,581 
149.989 
59,400 


534,093 
9,772 
35.898 

12.926 
14,451 
505.900 

2,417.046 


90.800 
43.440 

3.000 
16.498 
8,707 


162,445 


461,170 


36.346 
197.398 
260,999 

43,379 
131.282 
135,506 

13,660 

34,384 


aoMo 

46.894 
22,073 


4.749 

45.835 
1.834,900 


BEST  COPY  AVAILABLE 


36662 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1985 


|ki  ttnoands  ol  Mn| 


B«d|ct 


Sank 


Cmtacncc 


snciM.  umn  fdogrmb 
ToiAi.  OTHM  summ 

GENCML  DEDUCTION.  PY  TRANSFEII 
(PY  nUNSfER  

INFIATION  aUSniMTES  FOR  FYH..... 

INFUnON  nSMUM.  FYK   

PMM  rUR  PMKMM  SAVINGS 

(Py  nUNSFER) 


FYSi  INFunON  FMRNtSS  WJUSTKW. 
(PtnttNSfER) 


IDEM.  MSSU  PROamEMENT  M)  FORQ 
TRMBFER  FROM  OTHER  tCCOUNTS 

TOTAL  FUNOMG  AVAIU81E 


WM  mm  8?T.«?6             9?7.476 

4.ia.ai  3.816^5  3,«i0.m           3.I14JI1 

-  4.000    

( -4J»)   - 

-UJIO  -\3m           -13.000 

-mm -107.0W 

-35.000          -35.000 

(35.000)           (35.000)  

-115.000    -115.000 

(115.000) 

I0J62.700  1.043.527  1.770.131           1.433.177 

- (155.000)           (64.400)  

IOJU.700  8.19l.5;7  IJ35.;31           1.433.177 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $82,800,000  in 
prior  year  savings  in  Air  Force  Missile  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE 

The  conferees  agree  to  provide 
$149,989,000  for  Advanced  Medium  Range 
Air-to- Air  Missile  (AMRAAM)  and 
$59,400,000  for  AMRAAM  Advance  Procure- 
ment as  proposed  by  the  Senate. 

MINTTTEMAH  Il/lII 

The  conferees  agree  to  provide  $43,400,000 
for  Minuteman  II/III  modifications.  This  is 
an  increase  of  $35,000,000  over  the  House  al- 


lowance to  extend  the  Minuteman  Extended 
Survivable  Power  (MESP)  program  starting 
in  1986.  No  funds  are  provided  for  lead  acid 
batteries. 

COMPLEMENTARY  EXPENDABLE  LAUNCH 
VEHICLES 

The  conferees  agree  to  funding  levels  and 
distributions  proposed  by  the  Senate.  This 
includes  $80,000,000  for  procurement  of  1 
fully  funded  Complementary  Expendable 
Launch  Vehicle  and  $46,894,000  in  advance 
procurement  for  1987. 

The  conferees  agree  that  the  CELV  pro- 
gram of  no  more  than  10  Titan  34D7s  shall 
be  fully  funded  but  may  be  executed  as  a 
multi-year  procurement  if  proposed  to  and 
approved  by  Congress. 


The  conferees  further  agree  that  the  Air 
Force  should  include  a  program  profile  and 
description  with  its  multi-year  Justification 
to  both  the  House  and  Senate  Defense  Ap- 
propriations Subcommittees  and  that  it 
should  incorporate  the  policy  guidance  pro- 
vided in  the  House  report  to  this  bill  to  in- 
clude holding  four  CELV's  in  reserve,  and 
the  Senate  language  in  the  report  accompa- 
nying the  Continuing  Resolution  (S.  Rpt. 
99-210),  Contract  restructuring  should  ex- 
plicitly acconunodate,  using  priced  contract 
options,  the  requirement  of  holding  four 
CELV's  in  reserve. 

Other  Procurement,  Air  Force 
The    conferees    agree    to    the    following 
amounts  for  Other  Procurement,  Air  Force: 


[In  thniunds  ol  doltan! 


BMliel 


Stttilt 


(>onferenct 


OTHER  PROCUREMENT  AIR  FORQ 
MUNITIONS  ANO  ASSOCUnO  EQUIPMENT 


ROOIETS  ANO  LAUNCHERS 

2  7S  INCH  aOCKT  MOTOR 

(nR-llMBSIiSMUU10l... 

ROCXn  TRAMMG  3SIM 

ITEMS  LESS  THAN  S900.000  . 
CARTRIDGES  (THOUSANOS) 

9  MM  PARABEUIM 

5  56  MM  

30  Wt  TIMMC 

30  MM  An 

30 MAPI  (PYTRANSrO)... 

40  M  TP  (XENAOES 

40  Ml  HE  l»ENAOES -. 

CMn  CHAFF  RI-UO 

CART  CHAFF.  R«-136 

SOW.  MR-4  MOO  3    


MXU-4A/A  ENGINE  STARTEI.. 

CARTIMP  3000  FT/IBS 

ITEMS  ass  THAN  S9OO.0OO  .. 
B0M6S 

MII-12  INERT/B0U-50 

DURANOAI. 

TIMER  ACTUATOR  FIN  FU2E 

8SU-49  INFUTAOi  RHAROER .. 

BSl^50  MFUTAOU  RTAMU.. 


KM  2000  IB  HEM  EXPUSM 

ausTER  ion.  MK-20  (locaii). 

LASER  BOMB  GUIDANCE  01 

GBU-15  __ 

BOMB  PRACTICE  25  POUNO     _.. 

BOMB  PRACTICE  B0U-3J _. 

BOMB.  PRACnCI  MR-10« 

HK-»4  BOMB-urrr 

C8U-«  (TMO/GATOI) 


C8IM7  (OOMMtO  EFFECTS  MMTDI).. 

BKRE 

ITEMS  LESS  THAN  S900.000 

TARGETS 

AERIAl  TOW  TARGET 


22.276 

22.276 

22,276 

22,276 

1.917 

1.987 

1,987 

1,987 

1.692 

1.692 

1,692 

1,692 

4.601 

4.601 

4,601 

4,601 

1.171 

1.178 

1,178 

1,178 

4.522 

4.522 

4,522 

4,522 

1.530 

1,530 

1,530 

1,530 

100.425 

88.625 

91,625 

88,625 

30.613 

19.813 
(10800) 

30,613 

30,613 

3.533 

3.533 

3.S33 

3.533 

16.613 

16.613 

16.613 

16.613 

17.823 

17.823 

17,823 

17.823 

546 

546 

546 

546 

1.681 

1.681 

1.681 

1,681 

4.972 

4.972 

4,972 

4,972 

4.281 

3.181 

3181 

3,181 

8.650 

8.650 

8.650 

8,650 

13.386 

13  386 

13.386 

13,386 

94.502 

86.602 

68,000 

80.600 

1.963 

34.703 

31.233 

34.703 

31.233 

10.231 

10,231 

10,231 

10,231 

34.056 

31,856 

31,856 

31,856 

4J97 

4.397 

4.397 

4.397 

103.677 

127.894 

37.902 

106.700 

85.000 

20.892 

20,892 

20.892 

20.892 

5.421 

5,421 

5.421 

5.421 

1.303 

1.303 

1.303 

1,303 

6.810 

6.810 

6,810 

6.810 

202.015 

172.015 

172,015 

172.015 

552,934 

330,534 

552.934 

400.000 

22.115 

22.115 

1.531 

1,531 

1,531 

1,531 

8.398 

6,798 

6,798 

6,798 

a*      !l 
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[In  thousands  of  dollars] 


Budget 


House 


Senate 


Oontnnce 


ITEMS  LESS  THAN  $900,000 
OTHER  ITEMS 

FLARE,  IR  MJU-7B 

FLARE  PARA.  LUU-4B 

FLARE,  IR  MJU-?     

M-?06  CARTRIDGE  FLARE 

SIGNAL.  SMOHE/ILLUM  MK-6      

SIGNAL  SMOKE  AND  ILLUMINATING... 

MC- 3468.  RETARD  DEVICE 

RAPID  MUNITIONS  ASSEMBLY    

SPARES  AND  REPAIR  PARIS 

MOOIFiailONS  

ITEMS  LESS  THAN  $900,000      

FUZtS 

FMU-130 

FMU-U2/FMU-139       ,: 

ITEMS  LESS  THAN  $900.000 

OTHER  WEAPONS 

M-?03  GRENADE  LAUNCHER  


MACHINE  GUN  7  e2MM.  M-(0.. 

GAU-5  MACHINE  GUN      

40MM  MACHINE  GUN.  Mli-19 

9MM  HANDGUN  

WAR  RESERVE  MUNITIONS 


TOTAL.  MUNITIONS  AND  ASSOCIATED  EQUIPMENT., 


VEHICULAR  EQUIPMENT 


PASSENGER  CARRYING  VEHaES 

SEDAN.  «  DR4x2 

STATION  WAGON.  4x2 _, 

BUS  28  PASSENGER  

BUS  INTERCITY   , 

BUS  44  PASSENGER     

AMBULANa,  BUS        

CARGO  +  UTILITY  VEHICLES 

TRUCK,  SIAKE/PLATFORM  

TRUCK.  CARGO-UTILITY   %T.  4x4.. 

TRUCK.  CARGO-UTILITY.  V*T.  4x2.. 

TRUCK.  PICKUP.  ViT.  4x2 

TRUCK.  PICKUP.  COMPAQ 

TRUCK  MULTI-STOP  1  TON  4x2 

TRUCK.  PANEL.  4x2   

SHOP  VAN  4  .  4  

TRUCK  CARRYALL 


COMMERCIAL  UTILITY  CARGO  VtHCU.. 
TRUCK.  CARGO.  2ViI  6xf  M-3S 
TRUCK  CARGO  ST  M-923  M-92S 
SEMI  TRAILER.  20T 
HIGH  MOBILITY  VEHICLE  (MYP) 
TRUCK  TRACTOR  5T  M-932  (MYP) 
IRtK>  TRACTOR.  OVER  5T 
TRUCK  WRECKER 

TRua  WRECKER  5T  M936  (MYP) 
TRUCK.  DUMP  5  TON 
TRUCK.  UTILITY 
ITEMS  LESS  THAN  $900000 
SrtCIAl  PURPOSE  VEHKXES 

TRUCK  MAINT,  4x2 

TRUCK.  MAINT.  4x4 

TRUCK.  MAINT.  HI-REACH 


TRUCK.  TELEPHONE  MAINTENANC8... 

TRUa.  TANK  1200  GAL _ 

TRUCK  TANK  FUEL  R-9 - 

TRUCK  TANK.  FUEL.  M-49 - 

TRUa,  TANK,  LW  NIT.  0-5 , 

TRACTOR.  A/C  TOW.  MB-4 

TRACTOR.  TOW.  FLIGHTLINt 


TRACTOR.  WHEELED,  INOUSTRlAl 

TRACTOR.  DOZER -. 

VEHaE.  LAW  ENFORCEMENT 

TRUa.  DEMINERAL  WATER.  2600  GAl.. 

TRUCK  HI  LIFT  C5 

TRUCK  HI  LiFT  3T 

TRUa,  HI  LIFT,  9T 

IRtJCK  REFUSE — 

TRUCK  HYDRANT  FUEL 

TRAILER  WATER  M149 

TRAILER  FUEL  AlB      

SEMI  TRAILER  COMPRESStO  GAS 


SEMI  TRAIUR  TANK  UDMH 
nni  I Y  1)832 

TRACTOR  WHEELED  W  DOZER 
ITEMS  LESS  THAN  $900,000    . 
FIRE  FIGHTING  EQUIPMENT 

TRUCK  CRASH  P-4/P-19 

TRUCK  CRASH  P- 15 

TRUCK  CRASH  P-2 

TRUCK  WATER  P-18 

TRUCK.  PUMPtR.  P-8 


292 

13J4t 
1.401 
3.10) 
1.44S 
1J99 
2.4S0 

\m 

3JS 

9J47 

W 

21J34 

1427  . 
61.725 
IM 

771 
3JM 
UC7 
4i21 

(.776 


1.93t 
2.183 
4,818 
1,754 
2.779 
2.150 

6,758 
4,503 
4,446 
6,463 
6,417 

11,737 
3,541 
869 
7,541 
3,610 

15.588 

17.088 
352 

15,300 
978 
4,382 
369 
3,903 
8.149 
2,238 
8,358 

2,552 

1,222 

2,066 

3,778 

1,992 

23,645 

1,786 

467 

2,854 

3.853 

1,915 

2,443 

2,342 

942 

119 

186 

162 

1.793 

3,877 

153 

201 

2,725 

137 

427 

360 

7,530 

23,807 
3,494 
8.201 
3.866 
1.852 


292 

133M 
1.4tl 
3.l« 
1.4«S 
\S» 
2.4St 

ijn 

7447 
tt7 

nm 


292 

13J« 
I.4II 

3.in 

1.44S 
IJSI 
2.430 
1J7I 
2J» 
7.147 
W 
19.034 


41.72S 
114 

771 
3.764 
IJt7 
4.221 

6.776 


41.72$ 
114 

771 
3.7(4 
1J0 
4OT 

6,n6 

50,000 


1.621.759        1.078.515 


1,440,496 


1,931 
2,183 
4,818 
1,754 
2.779 
2,150 

6,758 
4.503 
4,M6 
6,463 
6,417 
11,737 
3,541 

869 
7,541 
3,610 
15.588 
17.088 

352 
15,300 

978 
4.382 

369 
3,903 
8,149 
2,238 
8,358 

2,552 
1,222 
2,066 
3.778 
1,992 
23,645 
1,786 
467 
2.854 

ixa 

1,915 

2,443 

2,342 

942 

119 

186 

162 

1,793 

3,877 

153 

201 

2,725 

137 

427 

360 

7.530 

23.807 
3.494 
8,201 
3.866 
1,852 


1.931 
2.183 
4.818 
1.754 
2,779 
2.150 

6.758 
4,503 
4,446 

6,463 

6.417 

11.737 

3,541 

869 

7,541 

3.610 

15,588 

17,088 

352 

15.300 

978 

4J82 

369 

3.903 

8.149 

2.238 

8.358 

2,552 

1,222 

2,066 

3,778 

1,992 

23,645 

1.786 

467 

2,854 

3,853 

1.915 

2.443 

2,342 

942 

119 

186 

162 

1,793 

3.877 

153 

201 

2,725 

137 

427 

360 

7,530 

23,807 
3.494 
8,201 
3,866 
1.852 


292 

I3J4( 

1,401 
3.109 
1,445 
1,959 
2.450 
1.878 
2.825 
7,147 
687 
19.034 


41.725 
184 

771 
3.764 
1J67 
4^21 
6.776 
40,000 


1.239.877 


1.938 
2,183 
4,818 
1,754 
2.779 
2.1S0 

6,758 
4,503 
4,446 

6.463 

6.417 

11,737 

3.541 

869 

7,541 

3,610 

15,588 

17,088 

352 

15,300 

978 

4.382 

369 

3.903 

8,149 

2,238 

8,358 

2,552 

1.222 

2.066 

3.778 

1.992 

23.645 

1.786 

467 

2.854 

3.853 

1.915 

2.W3 

2J42 

942 

119 

186 

162 

1.793 

3.877 

153 

201 

2,725 

137 

427 

360 

7,530 

23,807 
3,494 
8.201 
3.866 
1.852 
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[bi  Dnsinds  ol  iWI»j| 


StMie 


Contarem 


mux  PUMPfR.  P-I2 

TRUCJl  CXASH  P-10  

TRXX  CHASM  P-13/P-20 


ITEMS  liSS  TH«  $900.000 

MArEfMlS  HMOUNG  HXWMENT 

rRUCK  F/l  4.000  IB  GtD/OCO  144*. 

TMO.  f/l  6000  LB 

mOk.  F  L  lO.OOO  LB   _.. 


TRUa  F 1  LARGE  CAPAOTY  AT.. 

TRUCK.  F/L  15000  IB   

LARGE  CAPAaTY  LOADER 

2W  VC  LOADER 

TRACTOR.  KIWSE.  4.000  LB 

(WTAIWR.  LIR.  TRUa 

ITEMS  USS  THAN  $900.000 


BASE  MAMTENANCE  SUPPORT 
UMOER.  SCOOP 


LOADER.  SCOOP.  H/WXIOL 

DtSTRHUTOR.  WATER  ISOO  GAUQN... 

ClEAKtR.  RWIWAY/STRtn 

BOUiR.  VWMTMt 

TRIO  Duap  m 


own.  RMD.  MOTDRIOD.. 

CMK.  7-SO  TON 

EXWdATOR.  KD.  PT _ 

WATERCRAn     


SPARES  AND  REPAM  PAMS... 
MOOtnCATIONS 

inns  LESS  THAN  S900.000.. 
UN06TRKUTED  REDUCTION 


TOTAL  yEHCUUR  EQUPMENI... 


ELECTRONICS  AND  TELECOMMUNICAnONS  EQUIPMENT 


coMii  SBumr  eoumbit  (oomsec): 

SPACE  SVSTEK  (COMSEC) 

TEMPEST  EQUWBIT 

TAC  SECURE  VOO 


DCS  SECURE  VOCE  (COBBB). 

SECURE  DATA  

TRt-TAC  ICOMSEC)  . 


SPARES  AND  REPAIR  PARTS 

MOOtfCATlONS  (COMSEC) 

MiauGENCE  PROGRAM! 

MTEIUGENCE  DATA  HANOIING  SVS_ 
MTELUGENCE  TRANRNG  EQUPMENT... 

INTELUGEIO  COMM  EOUP. 

COBRA  SHOE     

ITEMS  LESS  THAN  S900.000 

ELEC7R0NCS  PROGRAMS 

TRATFICCONTROl/lANOMe.. 


TACnCAl  AM  COHnD.  SYS  IMWl. 

MQH  , 

WEATHER  OBSERV/FORCASt'.^ 

DEFENSE  SUPPORT  PROGRAM 

OTH-B  RADAR 

SACOM 

SAC  COMMAND  AND  COMia -.. 

CHmNNC  MOUNTAM  COMPIEX 


PKK  PAWS/SLBM  WARNING  SYSIEK.. 

BMEWS  MOOERNUATION 

SP/«TRACX  

NAVSIARGPS 


USATE  COMMAND/CONTROL  SYSTEM.... 

PACAf  COMMANO/CONTROl 

DEFENSE  METEORaOGKAL  SAT  PnC... 

CARHBUN  BASIN  RAOER  NETWOM 

HARS/USAT-FAA  RAM  UPGRADE 

TAC  son  SUPPORT 

DBT  EAY  HMRMG  ROR/NORTH 

D6T  ERIV  WARNNK  RDR/NORTH  WARNING  (PY  TRANSFER) .. 

TRANSPORT  GROUND  INTERCEPT  FAOl 

TR-1  GROUND  STATIONS 

AM  BASE  SURVNABIUTY 

TERtt  GROUND  PROCESSOR 

MWGERY  TRANS 


TACTKAL  WARNING  SYSTEMS  SUPPORT .. 

NORTH  ATIANTC  DEFENSE  C3 

SPtCM.  COMM-EUCTRONCS  PROJECISc 

AUTOMATIC  DATA  PROCtSSMG  EQUV 

WWMCCSAOPE 


HW  COMMAND  AND  CONTRa  SUPPORT.. 

GICM  COMMUNKATIONS 

AM  BASE  DEFENSE/ »F  iWS  SECUWY 

WAPONS  STORAGE/SECURITY 

■  «PROVEMENTS 


MF  MOO  CCNSOUOATION... 
RADAR  BOMB  SCOKR „ 

PISS  - 

C3  COUNTERMEASURES 


205 

205 

205 

205 

«06 

4« 

406 

406 

194 

494 

494 

494 

l» 

» 

931 

139 

im 

UN 

Z.M 

2.IM 

41M 

4JM 

4JM 

4.934 

lUtl 

MlMl 

lUU 

10.941 

K? 

»? 

tI7 

627 

m 

m 

m 

760 

4JS0 

*x» 

*x» 

4,250 

U7J 

izn 

tzn 

6.279 

149 

M9 

949 

149 

4.453 

4.4S3 

4.453 

4.453 

2iSI 

tjat 

2.959 

2,65< 

3i«l 

3.MI 

3.901 

3.601 

m 

m 

999 

699 

ijm 

xm 

3.491 

3.460 

UB 

UK 

tm 

6.032 

ISO 

m 

999 

650 

m 

m 

999 

MO 

wt 

xm 

3.111 

3.110 

wa 

3J31 

3J» 

3.133 

4JH 

4JH 

4J9S 

4.305 

*» 

*» 

4.295 

4.295 

4312 

*M2 

4.SU 

4,512 

Iff 

19? 

117 

197 

7J7J 

-20.900 

7.173 

7.173 

340.K9 


33.497 
S49 

am 
am 


aj33 

7Jt3 
292 

29.427 
9.101 
4.515 

2.973 
6J75 

4.991 
95.4(9 


31.639 
117.925 
237,036 
1.129 
11.123 
91JI39 
9JI25 
70.754 
lOtOi; 
7J51 
12.076 
9J97 
9J99 
4,400 
16.599 
34i71 


17,464 

74,605 
1.567 
4,056 

37,460 
39C 

22,362 

170,529 

36J61 

13J20 

14.471 

52.501 

2.944 

105.173 

9.766 

9.100 

25.123 

21.3M 


340,169 


33.497 
941 

am 


29J33 

im 

X 

29.427 
9.101 
4.565 
2.973 
6.375 

4.9(1 

tm 

31.639 
117.925 
167.036 
1.129 
11.123 
54.139 
9.(25 
39JS0 

raw 

7.3$1 
12.076 
9J97 
9J99 

4.400 
2.799 
34,671 


(9J5() 
17.464 
64.605 
1.567 
4.056 
20,000 
390 
22.362 

ia.029 

36J61 

13.320 

14.471 

52,501 

2.944 

90.173 

9.768 

9.100 

25.123 

21.3M 


320,969 


33.497 
S49 

am 


Hm 

im 

X 

29.427 
9.101 
4.5(5 

2.973 
6.375 

4.991 
94.40( 

im 

31.639 
117.(25 
167.036 
1.129 
11.123 
54.139 

isa 

791794 
IU9; 
7JS1 
(.700 
9,997 
9,999 
4.400 
16.590 
34.671 
(J5( 


17,464 

64.605 
1.567 
4.056 

20,000 
390 

22J62 

170.526 
36J61 
13.320 

14,471 
52.S0( 
2.944 
90.173 
9.76« 
9.100 
25.123 
21.381 


340.(69 


33.497 

546 

13.201 

27.6(5 

40.990 

28.633 

7.563 

282 

29.427 
9.101 
4.585 
2.973 
6.375 

4.9(1 

84.408 

8.000 

31.639 

117.825 

167.036 

1,129 

11.123 

54,136 

9.025 

70.754 

10.067 

7.351 

8.700 

9.897 

9.998 

4.40O 

2.798 

34.671 

8.858 


17.464 

64.605 
1.567 
4.056 

20.000 
390 

22.362 

163.128 

36.361 

13.320 

14.471 

52.508 

2.944 

90.173 

9.768 

9.100 

25.123 

21.388 
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[In  thouunds  ot  doUrs] 


Budpt 


How 


Smite 


Conference 


SPACfSHUmt  

BASE  LEVEL  OAT*  MITO  PROGMM... 

SATELLITE  CONTRtt  fAOUn 

CONSTANT  WATCH  


CONSOLIDATED  SPACE  OPS  CENTER 

C*IO  CENTER  POOCESSING/DISPUY  SYS.. 

HAMMER  ACE  

SAMTO  TEST  RANGES  liM 

EMP  HARDENING 

AIR  FORCE  COMMUNICATIONS: 

PROGRAM  698AJ         


INFORMATION  TRANSMISSION  SYSTEMS 

TELEPHONE  EJ(CHANGE  

JOINT  TACTICAL  COMM  PROGRAM 

USREDCOM         

USCENTCOM 

AUTOMATED  TELECOMMUNICATIONS  PRG  . 

TELETYPEWRITER  EQUIPMENT         

SATELLITE  TERMINALS  

DCA  PROGRAMS 

WIDEBAND  SYSTEMS  UPGRADE     

MINIMUM  ESSENTIAL  EMER  COMM  NET.... 

DCS  SECURE  VOICE  EQUIPMENT  

ORGANIZATION  AND  BASE 

TAaiCAL  C-E  EQUIPMENT 

PROOUaiVITY  INV  IlLECOM 

RADIO  EQUIPMENT 

FIBER  OPTICS      

TV  EQUIPMENT  (AFRTV)      

CCTV/AUDWVISUAL  EQUIPMENT 

E  AND  I  REQUIREMENTS 

SPARES  AND  REPAIR  PARTS 

ITEMS  LESS  THAN  $900.000 

MODIFICATIONS 

COMM  ELECTRONICS  CUttS  IV 

TRAFFIC  CONTROl/UUIDING 

TAOICAl  EQUIPMENT — 

ANTIJAM  VOta  


TOTAL.  ELECTRONICS  AND  TEUCOMMUNICATIONS  EQUIPMENT. 


OTHER  BASE  MAINTENANCE  AND  SUPPORT  EQUIPMENT 


TEST  EQUIPMENT 

BASE/ALC  CALIBRATION  PACKAGE 

NEWARK  AFS  CALIBRATKW  PACXAGL... 

nST  EQUIPMENT-GEN  PURP   _.. 

ITEMS  LESS  THAN  $900.000 

PERSONAL  SAFETY  AND  RESCUE  EQUIP: 

LIFE  RAFT,  20  MAN  

AUTOMATIC  LIFE  PRESERVER 

NIGHT  VISION  GOGGLES       

CHEMCAL/BIOLOGICAL  OEF  PROG 

ITEMS  LESS  THAN  $900,000 


DEPOT  PLANT  AND  MATERIALS  HANDLING  EQ-. 

BASE  MECHANIZATION  EQUIPMENT  

AIR  TERMINAL  MECHANIZATION  EQUIP 

ITEMS  LESS  THAN  $900,000  

ELECTRK^L  EQUIPMENT 

GENERATORS- MOBILE  ELEORC 

FLOOD  LIGHTS  - 

ITEMS  LESS  THAN  $900,000 

BASE  SUPPORT  EQUIPMENT: 

MEDICAL/DENTAL  EQUmiENT 

AIR  BASE  SURVIVABIUTY 

COB  ESSENTIAL  FAOIITIES        

BARRIER.  AIRCRAR  ARRESTING  SYSTEM.. 

PALLET  AIR  CARGO.  lOg-xSJ" 

NET  ASSEMBLY,  108"  »  8«-  

PUMPS  AND  COMPRESSORS 

MOBILITY  CONTAINERS 

BLADDERS  FUEL    

TACTICAL  SHELTER 


PHOTOGRAPHIC  EQUIPMENT 

PRODUCTIVITY  INVESTMENTS _ 

MOBILITY  EQUIPMENT  

WARTIME  HOST  NATION  SUPPORT 

SPARES  AND  REPAIR  PARTS 

ITEMS  LESS  THAN  $900,000 

SPECIAL  SUPPORT  PROJECTS 

INTELLIGENCE  PROOuaiON  ACTIVITY, 
SaENTIFIC/TECHNICAL  INTELLIGENCE... 

TECH  SURV  COUNTERMEASURES  EQ 

DEFENSE  DISSEMINATION  SYSTEM 

AF  TECHNICAL  APPLICATION  CENTtll. .. 

PHOTO  PROC/INTERPRET  SYS 

SELEDED  AOIVITIES      

SPECIAL  UPDATE  PROGRAM „.. 

INDUSTRIAL  PREPAREDNESS 

MISC  EQUIPMENT ...._ 

MOWFICAIIONS -. 


4^ 


ISJM 
17413- 

Ol 
32444 
lUK 

IJtS 

S.7U 
52.926 

lixsn 
vu\ 

2UI3 
H.I14 
U,724 

ajax 

4S,7n 
14XS 

Mm 

lt.431 


143D 
4.413 
4.t$7 

10.7» 
3M.494 

IS.46I 

»m 

3,411 
2SJS3 

19,007 


4J7I 

47 JM 
KblK 
lUM 
17JU 

Via 
HI 

tZ.144 

\» 

5.7« 
52.926 
160,227 

t»\ 
SJK3 
19.114 
11.724 
t5.«7t 

4S^7n 
MJK 
lUH 

xim 

16.431 


4J7t 

47JI4 
(UR 
1S«4 
17M3 
IKt 
Bl 
S.144 
tZjHS 

\» 

5.74t 
52,926 
160.227 

zj9ri 

SJK3 

19.114 
11.724 
ViSIX 

Vim 
14JK 


17.941 
Ii.431 


1.431 
4.493 

4J57 

10,79$ 

3M,644 

15,461 

39.446 

3.411 
2SJ93 
19JI07 


1.491 
4.493 
4.6S7 

10.79S 
313.494 

1S,4CI 

39.446 
3.419 
2$J93 
19JI07 


2,816,783        2,544,608  2,648,344 


4.971 
47JM 

a.261 

1S3M 
17.613 

isst 

931 
22.144 

\tm 

1J6S 

S.74t 
52.926 
160.227 

2471 
26J63 
19,114 
11.724 
6i071 

WU 
14J9S 
11490 

17446 
16,431 

38.609 
1.430 
4.493 
4,657 

10,795 
370400 

15,468 

39,446 
3,418 
25,393 
19,007 


2,608,650 


S2427 

4S427 

104(0 

45.027 

3439 

34S( 

3439 

3J59 

39.744 

34444 

34444 

34,544 

42401 

334(1 

3S4(( 

35,008 

9.'9 

9M 

9(9 

989 

34(1 

34(1 

34(1 

3,681 

8JU 

USS 

(3SS 

8,355 

81,233 

(1.233 

(1,233 

81,233 

6.966 

6466 

6,9(6 

6.966 

37,499 

37,499 

37.499 

37,499 

1.215 

1.215 

1.215 

1.215 

18,476 

13.476 

13.476 

13.476 

30,098 

30,098 

30.099 

30,098 

10,691 

7,745 

10.691 

7,745 

479 

479 

479 

479 

132,339 

120,039 

136,639 

135,739 

36,747 

36.747 

21,900 

21,900 

11,642 

11,642 

11,642 

11,642 

185 

185 

185 

185 

2,730 

2,730 

2,730 

2.730 

3,306 

3406 

3406 

3406 

1,282 

1,282 

1.282 

1.282 

2,058 

2,058 

2,058 

2,058 

2,710 

2,710 

2,710 

2,710 

17,822 

17.822 

17,822 

17,822 

6.486 

6,486 

6,486 

6,486 

928 

928 

928 

928 

43,068 

43,068 

43,068 

43,068 

5,069 

5.069 

5,069 

5.069 

14,297 

14,297 

14.297 

14.297 

17,832 

15,032 

15,032 

15,032 

18,889 

18,889 

18.889 

18.889 

4,588 

4,588 

4,588 

4.588 

4,939 

4,939 

4,939 

4,939 

21,357 

15,467 

12,457 

12,457 

15,878 

15.878 

15,878 

15,878 

11.301 

lO.OOl 

10,001 

10,001 

3,933,131 

3,702,651 

3,896,381 

3,865,051 

86,482 

86,482 

86.482 

86,482 

14,326 

2,497 

14,326 

2,497 

6,508 

6,508 

6,508 

6,508 

5,069 

5,069 

5,069 

5.069 
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Buiri 


Hnist 


Scute 


Conference 


TOTAL  ma  BASE  MAINTtNANCE  AND  SUPPORT  EQUIPMCNT 


4.7M.5t9        4.466.044 


4.631.263 


<<  626.217 


UNoenneuTED  nEDumoK    

WMEiniWUY  MANAGED  ITEK 

MFUTKN  KESTWATES  FO*  FYK. 

PHM  VtA(  MFUTDN  SAVMGS. 

(W  TMI6fER)  

PHOl  TEA«  PROGRAM  SAVINGS...-. 

(PY  TRANSFER) 

TOTAl..  OTHER  PROCUREMENT.  AIR  FORCE.. 
TRANSFER  FROM  OTHER  ACCOUNTS... 

TOTAL  FUNDING  AVAIlABli     


-237.000 

54.700 

-9.000 

-242.000 

(242.000) 

-IS.I1I 

(85.811) 


9.531,000 


7.190,918 
(347.476) 


9.538.000        8,238.394 


-250.000 

54,700  54.700 

-9,000  -5,000 

-242,000    _.. 

(242,000)  _ 

-40.000    

(40,000)  

8,831.674          8.611.383 
(282.000)  

9.113.674  8.611.383 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $347,476,000  in 
prior  year  savings  in  Air  Force  Other  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

aOlfM  API 

The  conferees  agree  to  House  bill  lan- 
guage requiring  component  breakout  of  the 
depleted  uranium  penetrator  for  30mm 
armor  piercing  ammunition. 

COMBINED  ETFECTS  MUNITION 

The  conferees  are  in  agreement  that  com- 
petition for  CEM  procurement  shall  be  con- 
tinued in  fiscal  year  1986  with  the  funding 
provided. 

MAR  USAP/PAA  RADAR  UPGRADE 

The  conferees  agree  to  the  House  allow- 
ance of  $2,798,000  for  the  joint  USAF/FAA 


minimally  attended  radar  upgrade  due  to 
contract  award  schedule  delay  beyond  the 
current  fiscal  year.  The  Air  Force  is  request- 
ed to  report  to  the  Appropriations  Commit- 
tees by  March  1.  1986.  on  the  requirements 
for  the  upgrade,  revised  acquisition  plans, 
and  an  assessment  of  future  program 
growth  potential.  The  report  should  include 
an  estimate  of  total  program  cost  and  a 
comparison  of  the  life  cycle  of  unattended 
versus  minimally  attended  radar  sites. 

AUTOMATIC  DATA  PROCESSING  EQUIPMENT 

The  conferees  agree  to  provide 
$163,128,000.  which  includes  reductions  of 
$1,400,000  in  the  "MAJCOM  Link"  and 
$6,000,000  in  the  Air  Staff  "Improved  Serv- 
ice Program".  No  funds  in  any  Air  Force  ap- 
propriation should  be  obligated  on  the  Im- 
proved Service  Program  or  other  Air  Staff 
office  automation  until  the  Secretary  of  the 
Air  Force  has  approved  an  Air  Staff  auto- 


mation master  plan  which  addresses  re- 
quirements and  funding  for  each  major  Air 
Staff  organization. 

NORTHEAST  REGIONAL  COMMUNICATIONS 
CENTER 

The  conferees  agree  that  no  funds  are 
provided  in  this  bill  for  construction  at 
Hawley.  Massachusetts,  or  other  locations 
on  privately  owned  land,  of  the  Northeast 
Regional  Communications  Center.  The  con- 
ferees also  agree  that  if  further  consider- 
ation is  giver,  to  construct  such  a  facility 
only  land  presently  owned  by  the  Federal 
Government  should  be  considered  as  sites. 

National  Guard  and  Reserve  Equipment 
The    conferees    agree    to    the    following 
amounts  for  Reserve  and  National  Guard: 


[In  ttiousifids  of  doRm] 


Budpt 


House 


Senile 


NATIONAL  (MRO  AND  RESERVE  EOUIPMENT.  DEFENSE 


RESERVE.  ARMY 

M6CEUANE0US  EgumEM... 

TRUCK  SlEP 

PV  PROGRAM  SAVINGS 

(PY  TRANSFER)  (DfVAO)  .. 

TOTAL  RESERVE  ARMY... 


S7S.4N 
15.000 


-150,400 


(150,400) 


RESERVE.  NAVY 

MBCELLANEOUS  iOUIPMENT  . 
UH-60  HELICOPTER    


20.on 

25.000 


TOTAL  RESERVE  NAVY 


45.000 


RESERVE.  MARINE  CORPS 

MISCtLlANEOUSEQUiniUI.. 
TANKER  AIRCRAn 


20.000 
40.000 


TOTAL.  RESERVE  MARINE  CORPS.. 


60.000 


RESERVE.  AIR  KDO. 

MISaiLANECUS  EQUIPMENT.. 

C-130HAlRCRAn        

(PY  TRANSFER)  


120.000 


TOTAL.  RESERVE  AIR  FOI«.. 


120.000 


ARMY  NATHNAl  GUAR& 

MISCELIANEOUS  EQUIPMENT 

CHAPARRAL  MISSR.E     - 

MnWED  TOW  (MOO) 

■191  HOUnrZER  TOWED 

FRAMING  DEVICES^  NONSfSIBi ....... 

TRUCK  SUP  .-... 

TOTAL.  ARMY  NATIONAL  GUAM)... 

AIR  NATIONAL  GUARD 

MimlineBiff  Eowpment — 

c-i30AiRatAn      

t^mmjtp 

c-131  mam  mooificaiions..... 


mm 


\im 


50,000 


165.000 


30.000 
150,000 
11.000 

im 


mm 


230,000 
25,000 


255,000 


lOO.OOO 
40.000 


140.000 


100.000 
IX.000 
(20,000) 

230,000 


500.000 
58.400 
28.200 
30.000 
50.000 
32.000 


698.000 


150,000 
150,000 


Conference 


350.000 
15.000 


365.000 


75.000 
25.000 


100.000 


30.000 
40.000 


70.000 


30.000 
150.000 


180.000 


350.000 
58,400 
28.200 
30.000 
50,000 
32.000 


548.800 


75.000 

150.000 

18.000 

12.000 
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[In  Iteuswds  ol  Mlif^] 


Bialiel 


Hnse 


Some 


ConfcftncB 


GENERAL  KDUaiON  (C-131  MODS) 
C-131II00  (PY  TRANSFER) 


-S,000    

(1,000)  (1.000) 


TOTAL.  AIR  NATIONAL  (XMRO 


192.000 


300.000 


TOTAL.  NATIONAL  (UARD  AND  RESERVE  EIXIIPMENT  DEFENSE... 
TRANSFER  fROHI  OTHER  A(»)UNTS     


SS2.000 
(1.000) 


2.063,100 
(171,400) 


TOTAL  FUNDING  AVAILABLE.. 


590,000 


2,242,200 


255,000 


1,5UJ00 


1.518J00 


ARMY  NATIONAL  GUARD 

The  conferees  agree  to  provide  language 
in  the  bill  enabling  the  use  of  $40,000,000 
provided  to  the  Army  National  Guard  for 
itiinor  projects  to  facilitate  delivery,  storage, 
training  and  maintenance  of  National 
Guard  equipment  as  proposed  by  the 
Senate.  The  conferees  added  bill  language 
providing  that  the  proposed  projects  are 
subject  to  authorization. 


AIR  NATIONAL  GUARD 

The  conferees  agree  to  provide  $75,000,000 
for  procurement  of  miscellaneous  equip- 
ment for  the  Air  National  Guard.  Of  the 
amount  authorized  and  appropriated  for  the 
Air  National  Guard,  $25,000,000  shall  be 
used  for  an  Air  Combat  Maneuvering 
System  as  identified  in  the  Senate  report. 

c-131  MODIFICATIONS 

The  conferees  agree  to  provide  $12,000,000 
to  modify  3  C-131  aircraft  in  fiscal  year 


1986.  The  fiscal  year  1985  funds  are  now 
available  for  transfer,  as  Indicated  else- 
where in  this  report.  The  conferees  also 
agree  to  the  Senate  conditions  for  modifica- 
tion of  C-131  aircraft  for  the  Air  National 
Guard.  These  three  aircraft  are  to  be  as- 
signed to  units  in  the  states  of  South  Caroli- 
na, Indiana,  and  Oregon. 

Procurement.  Defense  Agencies 
The    conferees    agree    to    the    following 
amounts  for  Procurement,  Defense  Agen- 
cies: 


[In  ttmisaiids  ol  iWUn] 


PROCUREMENT.  DEFENSE  AGENOES 


MAJOR  EQUIPMENT.  OSD:  MAJOR  EQUIPMENT.  OSO/WHS... 
MAJOR  EQUIPMENT,  DNA: 

VEHICLES 

OTHER  WPITAL  EQUIPMENT 

MAJOR  EQUIPMENT.  DM 

»»WM(J3  ADP  SYSTEMS  _ 

DfFfNSf  SWITCHING  NETWORK 

ITEMS  LESS  THAN  5900,000  EAOI 

MAJOR  EQUIPMENT,  DLA 

MATERIALS  HANDLING  EQUIPMENT 

VEHiaES    

MECHANIZED  MATERIALS  HANDLING  SYS 

ADP  EQUIPMENT       „ 

TELECOMMUNICATIONS  EQUIPMENT 

OTHER  MAJOR  EQUIPMENT 

MAJOR  EQUIPMENT.  DMA: 

ADP  EQUIPMENT 

VEHICLES  ™. .. 

OTHER  CAPITAL  EQUIPMENT 

Af  PHASE  IV  COMPUTER - - 

PASS  REPLACEMENT - 

MAJOR  EQUIPMENT,  DIS: 

VEHaES 

OTHER  DIS  EQUIPMENT 


MAIOR  EQUIPMENT,  USUHS  ITEMS  LESS  THAN  $900,000  EAOI. 
MAIOR  EQUIPMENT,  DC\A  ITEMS  LESS  THAN  J900.000  EACH  ., 
MAIOR  EQUIPMENT,  DAVA  ITEMS  LESS  THAN  S900,000  EACH... 

MAJOR  EQUIPMENT  DIG  ITEMS  LESS  THAN  S900.000  EACH 

CLASSIFIED  PROGRAMS 

NONXENIRALLY  MANAGED  fTEMS 

INFLATION  REESTIMATES  fW  FVK 

PRIOR  YEAR  INFLATION  SAVINGS. — 

(PY  TRANSFER) 


TOTAL,  PROCUREMENT,  DEFENSE  AGENCIES.. 
TRANSFER  FROM  OTHER  ACCOUNTS 


Bul|c< 


House 


Scnitc 


ContcfBCc 


S9,439 

220 

5.510 

14.121 
10.831 
43.676 

13.634 
U70 
16.431 
74,602 
11,014 
6.710 

16.767 

342 

26,639 

4.164 

im 

im 


743 

im 

411 
45 

1,071,877 


59,439 

220 

S.580 

14.828 
10^31 
43.676 

10,634 

\m 

16,431 
74.602 
11.014 
6,710 

16,767 

342 

26,639 

4,164 

im 

\m 

un 

741 
7JH 

in 

45 

886.846 

10,000 

-1,000 

-36,000 

(36,000) 


59.439 

2» 

S.5M 

14,828 
10,831 
35,776 

10,634 

1.870 
16.431 
54.602 
11.014 

6.710 

16.767 
342 

26.639 
4.164 
2.6e- 

l.ilt 

vm 

743 
7JH 

in 

45 

1,159.791 
10.000 
-1.000 
-36.000    . 

(36,000)  .. 


1J91J00 


I.1I1JI9 
06MI) 


1.426.914 
(36M0) 


TOTAL  FUNDING  AVAILABLE 1J91.900        1.217J89 


1.462.914 


59.439 

220 

5.580 

14.821 
10J31 
43,676 

10,634 
1J70 
16.431 
54.602 
11,014 
6,710 

16,767 
342 

26,639 
4,164 
2.663 

\jm 

713 

m 

4S 

991.717 

10.000 

-1.000 


\M.m 


1J02.740 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $36,000,000  in 
prior  year  savings  in  Defense  Agencies  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

DCA  CINC  INITIATIVES 

The  conferees  agree  to  restore  the  Senate 
reduction  of  $7,900,000  for  the  Defense 
Communications  Agency  CINC  Initiatives 
program.  The  conferees  understand  there 
are  a  number  of  critical  requirements  that 


necessitate  funding  in  fiscal  year  1986.  The 
conferees  direct  the  Department  of  Defense 
to  budget  for  these  procurement  and  oper- 
ations requirements  in  the  appropriate  serv- 
ice requests  in  fiscal  year  1987  rather  than 
budget  for  them  in  this  account  and  as  a 
contingency  fund. 

Defense  Production  Act  Purchases 
The      conference      agreement      provides 
$31,000,000  as  proposed  by  the  Senate. 


NATO  Cooperative  Defense  Programs 
The  conferees  agree  to  provide  $15,000,000 
for  the  acquisition  of  point  air  defense  of 
United  States  air  bases  and  other  critical 
United  States  military  facilities  in  Italy  as 
proposed  by  the  Senate  in  the  Continuing 
Resolution  (H.J.  Res.  465).  Enabling  bill  lan- 
guage has  been  added. 

TITLE  IV-RESEARCH.  DEVELOPMENT. 
TEST  AND  EVALUATION 
The    conferees    agree    to    the    following 
amounts  for  the  Research.   Development. 
Test  and  Evaluation  accounts: 
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[In  nwBmls  (K  (Ubnl 

BuHet 

House 

Smtt 

Conference 

TOt«L  IIOTt.  AIM* 

KOmUATHN 

5.279.900 

4,436.475 
(110.530) 
9.462.631 
(271.496) 
13,217.177 
(359.000) 
5.943.036 
(179.112) 
93.500 

4.141,169 

(265,000) 

10.104,594 

(133.000)  . 
13.161.113 
(256.000) 
7,033.745 
(51.000) 
143.500 

4,836.172 

TMHSffR  nm  OTH{»  /cxiwns _ _ 

11,264.300 

10,125.239 

15478.500 

13.860.208 

TRAN<tfFB  FROM  OTHFR  ACCOUNTS 

mill  snn  nmw^  u-jimr'; 

_-        7.053,900 

6.668.386 

._    103,500 

118.500 

39,210,100 

33.152.121 
(920.136) 

35.9t4.121 
(755.000) 

35.610.505 

THTAl   riumilK^  AUiiliAIF 

39730,100 

34.072.959 

36.739.121 

35.610.505 

The  conferees  agree  to  the  following  lan- 
guage: 

INDEPENDENT  RESEARCH  AND  DEVELOPMENT  BID 
AND  PROPOSAL 

The  conferees  agree  with  the  House  pro- 
posal that  the  ceiling  for  fiscal  year  1986  for 
Independent  Research  and  Development 
(IR&D)  and  Bid  and  Proposal  (B&P)  l>e  set 
at  $5,200,000,000.  The  conferees  agree  that 
an  independent  review  of  the  IR&D/B&P 
program  is  required,  as  proposed  by  the 
House,  particularly  in  light  of  recent  allega- 
tions of  improper  charges  to  IR&D  and 
B&P  accounts  by  a  major  contractor. 

NATO  COOPERATIVE  R»B 

The  conferees  agree  to  provide 
$125,000,000  for  NATO  Cooperative  R&D 
and  Testing  programs.  Instead  of 
$250,000,000  as  proposed  by  the  Senate  and 
no  funds  as  proposed  by  the  House.  These 


funds  are  to  be  equally  divided  among  the 
Army:  Navy:  Air  Force:  Defense  Agencies: 
and  Director.  Test  and  Evaluation.  Defense. 
RDT&E  accounts. 

The  conferees  note  that  the  fiscal  year 
1986  Defense  Authorization  Act  provided 
for  a  total  of  $250,000,000  in  general  author- 
ization for  this  initiative.  The  conferees  ex- 
press their  support  for  this  important  R&D 
program,  and  hope  that  it  provides  the  basis 
for  increased  standardization  and  interoper- 
ability between  the  U.S.  and  our  NATO 
allies  In  the  field  of  armaments  develop- 
ment and  acquisition. 

The  Department  of  Defense  should  report 
back  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  on  the  programs 
and  projecte  initiated  with  the  $125,000,000 
fiscal  year  1986  appropriation  for  NATO  Co- 
operative R&D.  Should  the  Department  of 
Defense   require   additional   funds,   not   to 


exceed  the  authorized  amount,  for  this 
effort  in  fiscal  year  1986.  a  prior  approval 
reprogramming  request  must  be  submitted. 

MANAGEMENT  OF  MEDICAL  R4iD 

The  conferees  endorse  the  language  of 
House  Report  99-332.  page  285.  regarding 
Management  of  Medical  R&D.  The  confer- 
ees direct  that  management  responsibility 
for  Infectious  Disease  and  Combat  Casualty 
Care  be  returned  to  USDR&E.  effective  im- 
mediately, with  the  sole  exception  that 
msmagement  responsibility  for  research  on 
acquired  immune  deficiency  syndrome  shall 
lie  with  the  Assistant  Secretary  for  Health 
Affairs. 

Research.  Development.  Test  and 
Evaluation.  Army 

The  conferees  agree  to  the  following 
amounts  for  Research.  Development.  Test 
and  Evaluation.  Army: 


IM  timsiiids  ol  Mn) 


BnliK 


HOBt 


ScMle 


Conlcfcncc 


KSUHCM  OfVf  LOPUCKI  TOT  /WO  EV»L  »IMY 


IN-HOUSt  LA8  ll«f«NO€»T  KSitK» 

DtffHX  wswacH  soeios        — 

UNMRSm'  RfSUUCH  WITWIIVIS 

MAIfRlAlS  

ATKOSmtRC  IWtSTK^nOW. 

woM  numKi  tFFHns/auocs 

MKItfT  NUnNS  THSHaOGY __ 

MCMn  AVOICS  TtCWaOGY.-.. 

XBOIMmM.  TEWIWUX^f 

MMMOP  TtOlNOUXJf 

MCSU  TKHtaat 

LAS£R  WWWI TKMWIOW 

T«M  ANO  AUTOWTM  THJIWKKY 

SMAu  Ol  AHO  Fi«  ofTw  rraiaow 

BAUBIKS  IttHI«lO(?f  

aCNCAL  AW  SWU  MUMTOIS       

JOMI  Stma  SMAU.  arms  nOGRAH  (JSSAP) .. 

COMMMOOnS  IKH  

COMM  SMWIU  TAiMXT  ACQUIS  i  OCM -.. 

Ml  EmMONKNTAl  OHTUU  DCV 

EliCnaCAl  A«  QKIMK  DOKJS 

(MM  BHUXXAl  OtF/ail  HWSI 

*W«6-aO«SY 

MGHT  VSHN  DMSTKATOB 

HUMAH  f  ACTORS  EHG  STS  DtV 

HUMAN  PtRfORMAICf  EFFEa/SIMUUIOl 

MOeiurr  AND  WtAPOK  EFFECTS  TECH — 

ENVIROtOtinAl  QUAUTY  HCH 

MANPOWR/PtllSOItllCL/TRAIWK 

CUJTHtKG  EaUP  ANO  SHELTER  TECH 

n  SVC  FflOO  SYS  TECH     

COHniTlR  AW  IWORMATOI  SOEWE 

MONSYSTEMS  TMMNG  DEVOS  TECH  (I6ID) ... 

COLO  REIXNS  EWMEERMG  TECHNOIOGY 

MUTARY  FAOUTKS  EM»KERWG  nCHWlOGY  . 
MOnUTY  EQUmENT  HCHWIOGY 

MED  DEHNSE  AIMNST  CHEM  AGENTS 

TACTCAl  AOP  TECH     

MIUTARY  DtSEASl  HAZARDS  TECH 

COMBAT  CASUAITY  CARE  TEOt 


25.280 
236.869 
6.126 
12.380 
6.896 
8.461 
3.321 
9.766 
.n.l71 
2.061 
31.504 
21.392 
22.226 
12.794 
U.424 
14.062 
6.542 
21.403 
4.407 
3.096 
22.871 
41.724 
10.364 
22.077 
15.269 
6.788 
13.363 
8.912 
8.016 
10.537 
6.432 
2.216 
5.103 
6.819 
5.253 
13.627 
32J09 
9.066 
28.990 
8.892 


25.280 
220.180 
6.126 
12.380 
5.000 
8.461 
3.321 
9.000 
26771 
2.061 
26.504 
21.392 
22.226 
11.294 
43.424 
14.062 
5.542 
16.403 
4.407 
3.096 
21.371 
39.724 
8.864 
20.577 
14.269 
5.288 
12.300 
8.912 
7.516 
10.537 
5.932 
2.216 
5.103 
6.819 
5.253 
13.627 
30.309 
7.500 
24.490 
8.892 


25.280 
235.000 
6.126 
12.380 
6.396 
8.461 
3.321 
9.000 
30.000 
2.061 
31.504 
21.392 
22.226 
12.044 
47.424 
14,062 
6.542 
19.403 
4.407 
3.096 
21,247 
39.724 
9.635 
22.077 
14.000 
5.323 
12.000 
8.912 
8.016 
9.023 
6.432 
2.216 
5.103 
6.819 
5.253 
13.627 
32.309 
6.066 
26.490 
8.892 


25.280 
234.500 
6126 
12.380 
5.500 
8.461 
3.321 
9.000 
27.500 
2.061 
29.000 
21.392 
22.226 
11.500 
43.424 
14.062 
5.542 
17.403 
4.407 
3.096 
21.247 
39.724 
8.864 
21.000 
14.000 
5.'88 
12.000 
8.912 
7.516 
9.023 
5.932 
2.216 
5.103 
6.819 
5.253 
13.627 
31.309 
6500 
27.490 
8.892 
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COdffiAT  Id/WiaOfACIAl  INJURY 
SYSTEMS  HWLTH  HAZARD  PREVENT  TECH.. 
ENERGY  TECH  APPE  FOR  MILITARY  FAOl,, , 
CUSStFIED  PROGRAMS 


TOTAL,  TECHNOIXY  8AS£... 


Budfel 


Snote 


176.432 


812.U2 


149.412 


ConfcrcKX 


2.167 

2.167 

2.167 

2.167 

19.461 

19.461 

19.461 

19.461 

2.230 

2.230 

2.230 

2.230 

45.765 

42.265 

42.265 

42.265 

833.019 


Advance  Technology  DeveMKnenl 

MATERIALS  AND  STRUCTURES  ADVANaO  DfVtLOWIHII.. 

FUELS  AND  LUBRICANTS  ADVANKD  DEVELOPMENT 

AIRCRAn  POWER  PLANTS  AND  PROPULSIOH 

AIRCRAH  WWTONS  

AIRCRAn  AVIONICS  EQUIPMENT  

ROATRY  WING  CONTRaS/ROTORS/STRUCTURB 

SYNTHETIC  FLIGHT  SIMULATORS  DEVELOFHtHT 

AIRDROP  ADVANCEMENT 

NOF  AVIATION  AND  NAVIGATIOH  EQUIPMENT 

TERMINALLY  GUIDED  PROJECTILES -. 

MSL  ROCKET  COMPONENTS 

BAnLEflELD  ENVIRONMENT  SIMUlATOt,. 


ARMY  DtVEL  k  EMPLOYMENT  ACTIVITY  ADtA.. 

ADVANaO  UUtD  MOB  SYSTEMS  CONCEPTS 

LANDMINE  WARFARE  BARRIER  D(V 


JOINT  SERV«  SMALL  ARMS  PROGRAM  (JSSAP) . 

COMBAT  VfHiaE  PROPULSION  SYS        

CMBT  VIH  TURRET  AND  CHASSIS  SYBSYS 

COMBAT  VEHICLE  ARMOR/ANTI  ARMOR _.-.- 

ADV  PROPULSION/UkUNCH  SYS  FOR  MUN 

AMMUNITION  LOGISTICS  

NIGHT  VISION  ADVANCED  D(VELOnKNT 


TAG  CMO  COMMO  t  COMPUTER  (C4)  INTEGMTN.. 

MANTOWER  AND  PERSONNEL        

ENGINEERING  SYSTEMS       

HUMAN  FACTORS  ENGINEERING  AI>PUCATIOIB.. — 

HUMAN  FACTOR  IN  TNG/0«R  EFFttT 

ADV  ELECTRONIC  OEViaS  DtV _ 

tOUCATION  AND  TRAINING 

TRMNMG  SIMULATION 


TOT  MEASUREMENT  t  DUGNOSTK  KjUPIBIT  DEVa.. 

TECHNICAL  VULNERABILITY  RtDUCTMN 

DEWUTARIMTION  CONCEPTS -.. 

DOO  SOrWARE  INITIATIVES  (STARS) 

TACTICAL  ROBOTIC  SYSTEMS      

C8  DEF/SMK  ADV  TECHNOLOGY  DEMONSTRATIONS 

ELECTRONIC  WARFARE  FEJkSIBILITY  DEVELOPMENT 

NONSYSTEMS  MEDCAl  MATERIAL  OEVELOFKENT 

MEOCAL  CHEM  DEFENSE  LIFE  SUPPORT  MAT _... 

NONTACTICAl  ADP  TECHNOLOGY     - 

CUaSIFIED  PROGRAMS  

TOTAL,  ADVANCE  TECHNOIXY  DEVELOfWENT 


14,437 

14.437 

14.437 

14.437 

3JM 

3X4 

3.384 

3.384 

21J33 

19.133 

19.833 

19.833 

6.946 

6.946 

6.946 

6.946 

10.970 

10.970 

10.970 

10.970 

31.104 

17.104 

17.104 

17,104 

12.613 

12.613 

12.613 

12.613 

3.854 

3,854 

3,854 

3,854 

3,089 

3.089 

3,089 

3.089 

17,409 

15,000 

11.000 

15,000 

42,836 

18.912 

34.872 

18,912 

2.570 

2.570 

1.000 

1,000 

9.705 

9.705 

9.705 

9.705 

16.474 

16.474 

16.474 

16,474 

11.267 

11X7 

11X7 

11X7 

3.463 

3.4(3 

3.4(3 

3.4(3 

14.967 

11X7 

11X7 

11.(97 

\im 

nsen 

17.03( 

17.03( 

11X3 

11X3 

11X3 

11X3 

1^ 

1X3 

(X3 

8X3 

2JI3S 

2JBS 

1X0 

1X0 

33.(22 

ma 

33.(22 

31X2 

31.774 

29.774 

2(X9 

2(X9 

16.931 

I2Xt 

isxo 

14.000 

3.4S0 

3.4SI 

1.9S0 

1X0 

1X1 

im 

11X0 

9X1 

9.730 

9.730 

9.730 

9.730 

\\m 

UX( 

11X( 

11X( 

5.494 

S.494 

5.494 

5.494 

7735 

7XS 

5.411 

5,411 

4X6 

4XS 

4XS 

4XS 

9.sn 

9.5JS 

9j» 

an 

SZJM 

42X1 

42X0 

42X0 

26.496 

1(,<9( 

10.000 

12,000 

3.045 

3XS 

3.045 

3,045 

tta 

1X3 

7X3 

7J43 

vm\ 

1(XI 

l(XI 

KXl 

22.(12 

nsa 

nsa 

22.(12 

218 

218 
19.328 

51M4 

19.284 

19.328 

593.340 


414.792 


484.477 


470.072 


SIrileiic  Programs 

WORLDWIDE  MILITARY  CMDtCNT  SYS  INF  SYS 
OASSIFIEO  PROGRAMS 


TOTAL.  STRATEGIC  PROGRAMS.. 


30.914 

204,743 


235.657 


30.914 
198.743 


229.657 


X914 

1W.743 


229.657 


30.914 
198.743 


229,657 


Tactical  Programs 

AIR  MOBILITY  SUPPORT 

JOINT  SURVIVABILITY  INVESTIGATIONS 


ADVANCED  ROTORCRAFT  TECH  INTEGRATION/Ua.. 

ANHMOP  EOUmHEHT  SYSTEMS 

AMTI-TACTICAl  MISSILE  (ATM)  

SURF  TO-SURF  MSI  ROCWT  SYS - 

WEAFWS  AND  AMMUNITION 

ADVANCED  ANT)  TANK  WEAFflN 

LETHAL  CHEMICAL  MUNITIONS  CONCEPTS -.... 

LANDMINE/BARRIER  SYS 


SMOKE  MUNITIONS  AND  MATERIEL  CONCEPTS.... 

ARTILLERY/MORTAR  AMMO  DEVELOPMENT 

TANK/FIGHTING  VEHICLE  AMMO  DEVELOPMENT .. 

MOBILE  PROTECTED  GUN  PROGRAM  

ELECTRIC  POWER  SOURCES    

PHYSICAL  SEOJRITY       

IDENTIFCATION  FRIEND  OR  FOE  EQUIP  DEVB..... 

AIRCRAH  SURVIVABILITY  EQUIPMENT 

ARMY  DATA  DtSIRIBUTION  SYSTEM  (ADOS) 

ELECT  WRFR  VULNERABILITY/SUCEPTIBILITY  . 


CHEMICAL/BK)  DETECTION  WARM/SAMP  MAT  CONCEPTS... 

CMl  BK)  PROTECTIVE  MATERIEL  CONCEPTS - 

REMOTELY  PILOTED  VEHiaES/ORONES 

COMBAT  SUPPOPT  EQUIPMENT   

COMBAT  MEDiaL  MATERIAL        

SINaE  CHANNEL  GRD/ABN  [-..lOJlO  SUB-SVS 

SOLDIER  SUPPORT /SURVIVABILITY 

DRUG  AND  VACCINE  DEVELOPMENT 


MEDr>L  DEFENSE  AGAINST  CHEM  WARFAK ., 
COMBAT  SERVICE  SUPPORT  CONTROL  SYS  ....... 

AIRCRAn  WEAPONS         

AIR  MOBILITY  SUPPORT  EQUIPMENT 


15.472 
900 

75.520 

1.877 
62.760 
30.622 
798 
81.077 
20,3(7  .. 
X424 
12.672 
10,157 

5,734 

9.102  .. 
11.250 

4,416 
20.693 

8,611 
38,016 
23,791 
15,192 

9,341 
20.977 
:8,363 

9,379 

2.265 

6,657 
16,932 
31,019 
980 
12.672 

2,600 


11.472 
900 

15.000 
1,877 
62.760 
30,622 
798 
61.077 


25.424 

11.672 
10,157 
5.734 


11.258 

4.416 
18.693 

8,611 
38,016 
23,791 
15,192 

9.341 
16,000 
28,363 

9.379 

2,265 

5,000 
16,932 
31,019 
980 
12,672 

2.600 


8.379 
900 

55.52S 

1.000 
62.760 
30,622 
798 
61.077 
20X7 
23.000 

8.672 
10.157 

5.734 


11.250 

4.416 

18,693 

8,611 

38,016 

22,791 

15,192 

9.341 

16,000 

25.363 

9,379 

2,265 

6.000 

16,932 

31,019 

980 

12,672 

2.600 


3,379 

900 

45.000 

1.000 
62.760 
30.622 
798 
61,077 
20,387 
23.000 

8.672 
10.157 

5.734 


11X0 

4.416 
18.693 

8.611 
38,016 
22.791 
15.192 

9.341 
16.000 
25.363 

9.379 

2,265 

5.0OO 
16.932 
31.019 
980 
12,672 

2.600 
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0M  TKTICAl.  wests  SVSTllMmf  (JTIOB-A) .. 

mmm  sumxi  iumts  _ 

MFMnn  suwor  *wow  (py  twubri) _ 

■oeiupr  — 

SMOKE  mjNlTICNS  t  MATERIEL 

aMMEMK  AM)  BAIMMRS     

E  AM  BARRIERS  (PY  TMMfO) -. 

I  vwcu  srs  

lANOMNE  WARfARE  -... 

Ill  El  DEVtLOPtKNT  PROGRAM 

FlfLO  AJIIIUiRr  AMMUttniOK 

lOSMH  TAM  AMMUnmON     

COMM  ENGMCERMG  OO        

n  TAC  WfO  OCT  SYS  IJHDS) - 

UNATTINOED  GROUNO  SENSORS 
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TOTAL.  TACTICAL  PROGRAMS 
IRANSfER  FROM  OTHER  ACCOUNTS.... 


17.506  10,000 

70,791  50.791  70,791 

7.t63  7.K3  7,863 

3.141  3,141  3.141 

6,102  6,802  6,802 

16,158  16,158  16,158 

23,583  18.583  23,583 

53.070  53.070  53.070 

6JI3  3J92  5.000 

20,000  17,000 

10J7i  lOjn  10.878 

'isMiio"'" iiio i3o'ooo 

18.603  24,003  24,003 

(5.400)  

5,416  1.000  1,000 

6.024  6.024  6.024 

6.870  5.617  8.000 

11.130)  ~ 

2.228 - - 

7954  7,954  7,9S4 

3,898  18,898  18,898 

27.722  52,790  27.722 

1,543  1.543  1.543 

10.716  10.716  10,716 

12,243  12.243  12.243 

1,000  500 

5.007  5.007  5,007 

664  664  664 

14.567  14,567  14.567 

22,500  22,000  22.500 

9.896  9,896  9,896 

3.461  5,000  4,000 

10,122  10,122  10,122 

14,822  14.298  14.298 

6,496  6.496  6.496 

6.611  6,611  6,611 

3,256  3,256  3,256 

23,081  23,081  23.081 

15.585  15.585  15.585 

1.961  1,961  1,961 

228,650  322,737  296,137 

mm  217,319  209.305 

41,000 

(176.000)  

2.500   

1JI0.5I2  2.076.023  2.0(0.243 

(6.530)  (176.000)           
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KDCHCHEMCAl  DEFENSE  UFE  SPT  HAT 
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JT  MIEMP  Of  TAC  CMO  i  CONT  SYS  iJIHTAOS) 

if  a  (WACT  POINT  TEST  ANO  ASSESSMENT _. 

H»  RMI-TMI  ASSAUIT  WPN  SYS  (TOW)    -_.. 

AW  nas  MmuEiY  iacikai  data  sysien 

KO  Ann-TAw  assaut  wm  (H) 


SAM  NMR/HAIIIIK  MP  PROE.... 


COMBAT  VEHCE  MMXMMENT  PMGMM 

MANEUVER  CONTROl  SYSTEM  (MCS)    

155MM  SELF.PROI>EUiD  HOWITZER  MPROVEMEMl.. 

EQUIPMENT  UPGRADE  — 

JOWT  TACnCAl  COMMO  PROGRAM  (IW-TAC) 

Drtmnnk  Mosn  Smort: 
TARGET  MSSIUS 


NONSYSTEMS  TRAINING  DEVICES  (RSTD)  OCV... 

NON-SYSTEM  TNG  DEVICES  ENGR        

METEOROlOQCAl  EOUIPMENT  SYSTEMS 

AVIATION  ENGINEERING  FLIGHT  ACIMIV 

KWAJAIEW  MISSIU  RANGE    

SUPPORT  Of  DEVELOPMENT  TESTOK — 

MATERIEL  SYSTEMS  ANAIYS6  _. 

EXPICITATION  Of  FOREIGN  (TUB 


4,205 
2,238 
3,430 
11.271 
4,312 
26,755 
16.280 


68.491 


5,799 
30.014 
33.040 
21,310 
12.874 

7.610 
10.497 
43.118 

8.381 

2,402 
11J36 
3S.574 

3.142 

i7,6e« 

5,212 
72,743 

8,636 
26,105 
30,805 
30.560 

6,051 

5,863 
43,636 

6.447 
11,720 
161.624 
58.671 
15.930 

3,569 


4,205 
2.238 
3,430 
11,271 
4.312 
26.755 
16.280 


68,491 


5.799 
23.114 
33.040 
21.310 
12.874 

7,680 
10.497 
33.818 

8,381 

2,402 
11.836 
10,000 

3,000 
17.666 

5,212 
65,000 

8.636 
26.105 
30.805 
30.560 

5,000 
5.863 
43,636 
6,447 
9.720 
154,024 
56,671 
15,930 
3569 


3,225 
2,238 
2,254 
11.271 
4.312 
59,555 
16,280 


99.135 


5,799 
23,114 
33.040 
16,310 
12.874 

7,610 
10,497 
43,818 

6481 

2.402 
11,836 
35,574 

2,000 
17,666 

5,212 
65,000 

8,636 
26,105 
30.805 
30.560 

4.000 
4,901 
40,636 
4,859 
9,720 
154.024 
56,671 
15.930 
3,569 


3,225 
2,238 
2.254 
11,271 
4.312 
59.555 
16,280 


99.135 


5,799 
23,114 
33.040 
18,310 
12.874 

7.680 
10,497 
43.818 

7.000 

2,402 
11,836 
20,000 

2,500 
17,666 

5,212 
65.000 

8,636 
26,105 
30.805 
30,560 

4,000 
4,901 
42,636 
4,859 
9.720 
154,024 
56,671 
15,930 
3.569 
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SUfTORT  OF  OKUTIOMU  TESTMC  . 
THIKAT  SIMUIATORS  FW  TESTING  . 
PHOGMIIWIOf  HaWTIES    


MTl  COOnRATIVt  RESEARCH  MO  OEIF... 

nCHMOl  INFO  »aiVITI£S 

DMCW  MMW  li*NGE/TEST  FAOl  


MUNITIONS-NATO  STDZN  DOO  EFFEC  SATHY  STDS  . 

000  MGH  ENiRGV  LASTER  SYSTEMS  TEST  ML 

mOOUCIWITY  INVESTMENTS 

MTG  HO  (RtStAICH/OEWLOPIIENT) — 

INDUSTRY  PREPAREONESS 


TOTAL.  DEFENSEWOE  MISSni  SUmir... 


CERAMIC  ROTARY  VAIVES 

CONSULTANTS  STUDIES  1  ANALYSES    

RESTORATION  OF  CIVILIAN  PAY  REDUCTKM... 

MEOICAl  RESEARCH/AIOS 

GUARO/RESERVE  UNIQW  RtO 

GENERAL  REDUOON     

PRIOR  YEAR  INFLATION  SAVMGS. 

(PY  TRANSFER)    

INFLATION  ESTIMATES  FOR  FY  INI 

PRIOR  YEAR  PROGRAM  SAVINGS _ 

(PY  TRANSFER) 

REPROGRAMIMNG  OENUIS 


(PY  TRANSFER) 


NATO  COOPERATIVE  RUI  PROGRAMS 


TOTAL.  RESEARCH  DEVELOniENT  TBT  MO  EWL  < 
TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL  FUNDING  AVAILABLE  . 


S4.855 
3t.l49 

113.766 

947 

6.26S 

373.054 
11.626 
20.1S4 
23.33S 
1US2 

104.062 


5^79.900 


54J5S 
33.000 

173.766 

947 

6.26S 

3S7,0M 
11.626 
20.114 
21.000 
11.IS2 
32.062 


62,000 
30.149 

16S.000 

947 

6.265 

3M.0OO 
11.626 
20.114 
21.000 
11.IS2 
92.062 


1.139.606        1.083.471 


1.0SSJ9S 


-10.000 


-vtm 
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(40,000) 
-4M0 

-4S.000 
(4S,000) 

-19,000 
(19.000) 


170 

-2.000 

33.600 

S2.600 

SMO 


4,43«.47S 
(110,530) 


5,279.900        4.547.005 


52.000 
33.000 

170.000 

947 

6.265 

354.000 
11.626 
20.114 
21.000 
111''' 
92.062 


1.069,246 


-10.000 
16.100 
40.000 
5,000 

-5,000 


-40.000  

(40,000)  

-4,000  -4jm 

-49,000  

(49.000)  

50.000  25.000 

4.641.169  4J3I,172 

(265,000)  - 

5.106.169  4.131.172 


DETCNSB  RB8EARCH  SCIENCES 

The  conferees  agree  to  provide 
$234,500,000  for  Defense  Research  Sciences, 
of  which  $5,000,000  shall  be  used  only  for 
aviation  research  at  WlchlU  State  Universi- 
ty, and  $3,500,000  shall  be  used  only  for 
computer  research  and  related  purposes  at 
the  University  of  Nevada.  Las  Vegas. 

MILITARY  DISEASE  HAZARDS  TECHNOLOGY 

The  conferees  agree  to  provide  $27,490,000 
for  Military  Disease  Hsizards  Technology,  of 
which  $2,000,000  shall  be  used  only  for 
neurotoxin  research  at  the  University  of 
Kansas. 

TERMINALLY  OUIDED  PROJECTILES 

The  conferees  agree  to  provide  $15,000,000 
for  Terminally  Guided  Projectiles  as  pro- 
posed by  the  House,  Instead  of  $11,000,000 
as  proposed  by  the  Senate.  The  funds  pro- 
vided are  to  be  used  solely  for  the  SADARM 
project;  requests  for  funds  for  the  COSP 
and  Guidance  6t  Control  Production 
projects  are  denied. 

The  conferees  also  agree  to  provide 
$21,000,000  in  the  Field  Artillery  Ammuni- 
tion program  for  SADARM.  for  a  total  of 
$36,000,000.  The  conferees  share  the  reser- 
vations expressed  by  the  House  concerning 
SADARM  s  technical  maturity  and  readi- 
ness to  enter  full-scale  engineering  develop- 
ment (ED).  It  is  noted  that  the  issuance  of  a 
Request  for  Proposals  (RFP)  for  ED  of 
SADARM  has  been  delayed,  and  the  pro- 
gram schedule  has  slipped  accordingly.  Con- 
sequently, the  conferees  direct  the  Army  to 
fashion  the  forthcoming  RFP  to  provide  for 
an  ED  program  which  is  augmented  in  the 
early  phases  by  concurrent  gun  firings  of 
modified  advance  development  (AD)  hard- 
ware. Said  modifications  are  to  be  those  re- 
lated to  improvement  of  reliability  and  to 
refinement  of  algorithms  for  Improvement 
of  single  shot  probability  of  kill.  SimulU- 
neously  with  conduct  of  these  gun  firings, 
ED  may  proceed  through  component  and 
subsystem  development  and  qualification, 
and  demonstration  of  the  full-up  ED 
system.  Completion  of  a  program  of  well  in- 


strumented gtin  firings  of  modified  AD 
hardware  before  the  end  of  ED  subsystem 
qualification  will  significantly  reduce  the 
risks  associated  with  the  remainder  of  devel- 
opment, as  will  full  consideration  of  the  re- 
sults and  implications  of  the  current  Air 
Force  testing  program  known  as  Chicken 
Little.  The  conferees  direct  that  no  funds  be 
obligated  or  expended  for  materials  re- 
quired for  the  final  phase  of  ED,  system 
qualification  in  DT/OT  II.  until  approved 
by  the  Committees  on  Appropriations  of  the 
House  and  Senate.  Such  approval  will  be 
contingent  upon  a  satisfactory  Critical 
Design  Review  (CDR)  conducted  by  the 
Army  at  the  end  of  demonstration  of  the 
full-up  ED  system.  A  satisfactory  CDR  will 
have  addressed,  among  other  issues,  reliabil- 
ity, single  shot  probability  of  kill,  resistance 
to  countermeasures.  accuracy  of  delivery 
methods,  and  lethality  at  required  ranges. 
Transition  to  DT/OT  II  shall  be  made  on 
the  basis  of  specific  technical  accomplish- 
ment and  risk  reduction,  rather  than  on  an 
arbitrary  calendar  date. 

The  conferees  direct  that  at  least  two 
prime  competing  contractors  shall  be  in- 
volved in  the  two  phase  process  described 
above,  and  that  the  Army  plan  for  eventual 
production  by  at  least  two  prime  contrac- 
tors. 

The  conferees  agree  that  integration  of 
SADARM  with  both  the  MLRS  and  the 
155mm  howitzer  may  be  pursued  with  fiscal 
year  1986  funds. 

The  conferees  recognize  that  the  forego- 
ing directives  may  add  to  the  cost,  and 
lengthen  the  duration,  of  the  ED  program 
currently  planned  by  the  Army.  By  the 
same  token,  continuing  to  support  at  least 
two  competing  prime  contractors  through 
development  and  into  production  may  In- 
crease funding  needs.  On  the  other  hand, 
these  increased  costs  are  viewed  as  a  pru- 
dent investment  which  will  be  recouped 
through  lower  procurement  costs  and  lower 
technical  and  financial  risks.  Further,  the 
conferees  insist  that  the  program  schedule 
be  structured  realistically  and  prudently. 


MISSILE/ROCKET  COMPONENTS 

The  conferees  agree  to  provide  $18,912,000 
for  Missile/Rocket  Components  as  proposed 
by  the  House,  instead  of  $34,872,000  as  pro- 
posed by  the  Senate.  The  funds  are  speci- 
fied for  projects  within  the  program  as  fol- 
lows: 

D085— Demonstration  of  Ad- 
vanced Radar  Techniques $1,412,000 

D087— Missile  Rocket  Compo- 
nents          192,000 

D261— Fiber  Optics  Guidance 6.450,000 

D263— Kinetic  Energy  Missile 5,858,000 

D271— Multlrole  Survlvable  Mis- 
sile      5.000.000 

Funds  for  D272,  Joint  Service  Imaging  In- 
frared Seeker,  are  specifically  denied. 

ADVANCED  ROTORCRAfT  TECHNOLOGY 
INTEGRATION/LHX 

The  conferees  agree  to  provide  $45,000,000 
for  Advanced  Rotorcraft  Technology  Inte- 
gration (ARTD/LHX,  instead  of  $15,000,000 
as  proposed  by  the  House  or  $55,528,000  as 
proposed  by  the  Senate.  The  conferees  em- 
phasize that  the  funds  provided  are  for  ad- 
vanced development  only,  and  that  no  funds 
will  be  provided  in  the  future  for  full  scale 
development  until  the  Army  has  better  jus- 
tified the  LHX  program.  The  funds  are  pro- 
vided with  the  understanding  that  the  pro- 
gram will  be  continued  In  fiscal  year  1986  as 
presently  structured  by  the  Army  with  a 
reasonable  level  of  competition  being  main- 
tained in  both  elements  of  the  program. 

The  conferees  are  concerned  that  the  pro- 
gram is  not  well  defined  and  that  Its  cost 
could  be  significantly  underestimated.  For 
these  reasons,  the  Army  is  directed  to  pre- 
pare for  submission  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  by 
August  1.  1986.  a  complete  report  on  the 
program,  describing  the  concept  of  oper- 
ation, procurement  strategy,  quantities  of 
aircraft  to  be  procured,  schedule,  and  pro- 
gram cost. 

The  Secretary  of  Defense,  for  his  part,  is 
to  submit  a  separate  report  to  the  Commit- 
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tees  on  Appropriations  of  the  House  and  ing  development  tasks  for  arming  Black-  ing  established  by  the  Anny.  The  Army  is 
Senate  by  Augmt  1  1986,  certifying  the  ac-  hawk  helicopters  with  Hellfire  missiles,  to  directed  to  submit  for  approval  of  the  Corn- 
curacy  of  the  Army's  cost  estimates.  That  transition  into  low-rate  initial  production,  mittees  on  Appropriations  of  the  House  and 
report  should  be  based  on  an  independent  and  to  procure  the  first  lot  of  shipseU.  Sub-  Senate  a  comprehensive  program  sUtus 
assessment  of  Army  cost  estimates  for  the  sequent  funding  for  procurement  U  to  be  in-  report.  deUiled  plans  for  achieving  the  ob- 
LHX  helicopter  as  well  as  for  potential  al-  eluded  in  the  Aircraft  Procurement,  Army  Jective  system  requirements,  and  a  schedule 
temative  programs  and  should  be  conducted  account.  for  bringing  AFATDS  under  the  required 
by  the  Cost  Analysis  Improvement  Group  Language  has  been  provided  in  the  bill  ASARC/DSARC  review  process  by  August 
within  the  Office  of  the  Secretary  of  De-  specifying      that      $17,000,000      of      Army  1.  19M. 

fense.  This  analysis  should  verify  whether  RDT&E  funds  are  available  only  for  the  divad  ALxnuiAxivKs 

the  LHX  can  be  procured  for  an  average  purposes  stated  above.  .j.^^  conferees  agree  to  provide  $41,000,000 

unit  nyaway  cost  of  $5,300,000  m  fiscal  year  „nj>  artiixery  ammuwition  j^r  examination  of  alternatives  for  DIVAD 

1984  dollars  as  currently  projected  by  the  ^^^  conferees  agree  to  provide  $27,722,000  instead  of  no   funds  as  proposed   by   the 

™E?^                ,.     ,j    ,                          ,.      1  for  Field  Artillery  Ammunition  as  proposed  House   or   the   transfer   of   $176,000,000   of 

The  Army  should  also  reexamme  its  plan  ^^  ^^^  House,  instead  of  $52,790,000  as  pro-  prior  year  funds  as  proposed  by  the  Senate, 

to  retain  two  airframe  design  teams  for  18  ^^^  ^^  ^^^  Senate.  The  funds  are  speci-  Information  provided  by  the  Army  Indlcat- 

months  durtag  the  full  scale  development  ^^^  j^^^  projects  within  the  program  as  fol-  ed  that  evaluation  of  off-the-shelf  altema- 

phase.  should  that  phase  be  funded    The  ^^^^.  ^1^^^  ^^^j^,  require  $41,000,000.  The  confer- 

conferees  agree  that  stejM  should  be  taken  .^„i«r„  !?..«»            16  soi  ftoo  ««  agree  that  such  evaluation  should  take 

to  determine  the  m<»t  efficient  and  cost  ef-  D175-FMe  d  AjtlUery  Pu«s^^         $6,501,000  J^                                                ^^^^^  ^^^ 

fective  means  to  design  the  competitive  air-  D286- Field    Artillery    Ammuni-  »;                comolete  that  evaluation  exoedl- 

frames  in  less  time  and  to  include  this  plan        tion  (NATO).         .      ^. 221.000  ^J^  complete  that  evaluation  expedl 

in  the  August  1.  1986  report.                                 D644-Genertc  SADARM 21.000.000  tiously. 

Further   Congressional    approval    of   this  y^^^  i„  ogsj.  Light  Artillery  Guided  advamccd  composite  airtrami  program 

program  may  be  contingent  on  the  estab-  projectile  are  specifically  denied.  The  conferees  agree  to  provide  no  addl- 

lishment  of  a  cost  ceiling  for  the  LHX  to  be  Language  concerning  SADARM  is  provld-  tional   funds   for  the  Advanced  composite 

derived  from  the  data  provided  by  August  1.  ^^j  ^jjove  under  Terminally  Guided  Projec-  Airframe  Program  (ACAP)  as  proposed  by 

1986.  If  the  Army  fails  to  present  a  cost  esti-  j^^^  the  House,  instead  of  $2,500,000  as  proposed 

mate  that  U  attainable,  the  Committees  will  .„„..^__  „_,„  .BTTiimv  T»rTir»i.  data  ''>'  ^^^  Senate.  The  conferees  believe  that 

consider  terminating  the  program  in  acting  advanced  fieu)  "«"^^  tactical  data  ^^^  ^  adequately  funded  under  the  Ad- 

on  the  fiscal  year  1987  request.  _,  .„  .„,  ,^^  ,  vanced   Structures  project,   and   note   that 

AiRCRArr  PROPULSION  SYSTEMS  "^^^  ^^^  ^**  Tcquested  $35,574,000  for  ^c^P  funding  will  receive  a  considerable  In- 

AiRCRAPT  PROPULSION  SYSTEMS  ^^^  cohtinucd  development  of  the  Advanced  grease  in  FY  1987 

The  confere^agree  to  provide  $70.79LO00  pj^j^     Artillery     Tactical      DaU     System  ghould    the    Army    desire    to    accelerate 

'°''  !t^^^    J^°''        t-«-f  nf  fSf7Q?%iS  «  (AFATDS).  The  conferees  are  fully  support-  ^CAP  sUtic  and  fatigue  testing  as  proposed 

posed  by  the  Hoi^  instead  of  $50,791,000  as  lye  of  the  effort  to  upgrade  Armys  fire  sup-  by  the  Senate  during  fiscal   year   1986,  it 

proposed  by  the  Senate.       ^J^  command  and  control  posture.  Howev-  should  submit  a  prior  approval  reprogram- 

The  funds  provided  are  for  continued  de-  ^^  improvements  In  the  fielded  systesm  are  ^^J^f. 

velopment  of  the  T-800  engine.  Army  plans  ^j  ^^^e  Immediate  and  primary  concern. 

envision    funding    two    contractor    teams  ^  specified  in  the  Defense  Department-  ceramic  rotary  valves 

through  the  preliminary  flight  rating  stage  approved  Mission  Element  Needs  Statement  The  conferees  agree  to  provide  no  funds 

of  LHX  full-scale  development.  The  Senate  (jjeNS)    such  improvements  are  to  be  ac-  for  Ceramic  Rotary  Valves,  but  agree  that 

report  directed  that  the  down  selection  to  complislied  in  gradual  step  progression  with  the   Army  may  use  $870,000  of  available 

one  team  should  be  made  in  fiscal  year  1986.  proven  technology  toward  the  ultimate  aim  RDT&E  funds  to  Initiate  in  fiscal  year  1986 

While  sympathetic  to  the  Senate  view  that  ^j  achieving  the  advanced  capabilities  of  the  a  follow-on  test  of  a  multi-cylinder  engine 

this  will  reduce  development  costs,  the  con-  ultimate  system   Plans  to  accomplish  these  using  ceramic  elements  for  rotating  valves, 

ferees  agree  that  insufficient  data  will  be  ^^^^  ^^^  maximize  the  near-term  capabili-  provided  that  evaluation  of  the  single-cylln- 

available  for  the  Army  to  make  an  informed  ^^^  ^^  ^^ic  Light  Divisions  in  parallel  with  der  engine  is  favorable, 

decision.  The  potential  for  far  larger  savings  j,,^^  improvements  in  the  fielded  systems  prior  year  savings 

SnS^ui^'Jcl^tJltU^^for  aTloTin^'  °^  the  Heavy  Divisions.  The  current  pro-  ^he    conferees    recognize    $96,130,000   in 

thP  ponfpree*  airree  tliat  the  Senate  direc-  f^^'tao'e  balance  Deiween  near  term  ana  ^^^it.    Test    and    Evaluation,    Army.    The 

tfve  rrSdlT  ^d  that  dow^  »ll«:ti^n  '°"«  ^™  objectives.  ^^^^  ^j  ^^s  of  these  savings  are  identl- 

tive  IS  rescinaea.  ana  inai  aown  seiecuon  Accordingly,  the  conferees  agree  to  pro-  ..^  ,_  ,his  Statement  of  Manaxers  under 

1Z"^J"  "^""''^^                 '  ''"'  »20.000.000  in  RDT&E  for  the  contln^  f^*?  JTeX^ASilify  "SrSligaUd 

year  1»86.  ^^^      development      of      AFATDS,      and  Balances " 

hellmre  on  blacxrawk  $25,574,000  in  procurement  to  maximize  the  '                           ^^ 

The  conferees  agree  to  provide  $17,000,000  fielded  capability   of  the   Ught  Divisions.  ""'^^^i,^,?,.'*^^ 

for    Hellfire    on     Blackhawk.     instead    of  The      conferees      support      the      on-going  evaluation,  «avt 

$20  000,000  as  proposed  by  the  House  or  no  AFATDS  software   program  through  com-  The    conferees    agree    to    the    foUowlng 

funds  as  proposed  by  the  Senate.  The  funds  pletion   of   the   Concept   Evaluation   Phase  amounts  for  Research,  Development.  Test 

provided  are  to  be  used  to  complete  remain-  (CEP)  within  the  $49,500,000  contract  ceU-  and  Evaluation,  Navy: 


(n 


CuwhiiiM 


KSIAiKH  DmUinKNT  TIST  AW  EVAL  NWr 


TECMNOlOn  BASE 

UmWIKITY  RfSWlCH 

W-HOUS  MttKW  M  KS „ 

KFENSt  KSEAIKH  SCXNOS 

^K^  OUttllO  EWKY  TttH 

AMOMFT  TtCHWlOSr _. 

Nssu  pwmsm  iKH 

suff/KMSPua  nmn  teck.... 

NUOfAR  PROPULSION  TEOt - 

SMP  MO  SuetMiHNE  IE(}<  

UMBBEAWMrUWmRvrECH.. 

U/STMCn  sum  TECH       

SMr/tfROSP  TGT  SURV  TEOt  — 
COWWCMOaMTWirHM...- 

(nirrEMUSUKS  tech -.... 

■  C  W-OnW)  lEOMMlGY 


6.2M 

e.2S0 

6,250 

6.250 

».277 

2S.277 

26,277 

26.277 

339.17t 

329.071 

mm 

333,208 

I0.S34 

7.000 

7.000 

7,000 

nm 

73.102 

23.102 

23,102 

I0.M3 

10.SO3 

10.503 

10,503 

27J18 

27iU 

27,218 

27,218 

49.011 

49.011 

49,011 

49,018 

25.272 

25.272 

25,272 

25,272 

44,111 

44.111 

37,000 

44,181 

44.495 

44.495 

44,495 

44,495 

32.240 

32.240 

32.240 

32.240 

28,943 

24,443 

24,443 

24.443 

27.005 

27,005 

25.000 

25,000 

11.499 

14.499 

14,499 

14,499 
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[In  thousands  of  (WlarsJ 


HUMAN  F»CTOR»SIM  UCH 

BIOMiDICAL  IfCH 

OCEAN  AND  ATMOS  SUn  TUH.. 

LOGISTICS  TECH      

MATERIAIS  TECH    

EtEX  DEVICE  TECH     

PERSONNEL  t  TRNG  TECH.. 


CHEM/BIOl/iRADIOI.  D(F  TECH... 
lAB  INOEP  EJ(PLORAT0«Y  DtV 


TOTAL.  TECHNOLOGY  BASE. 


ADVANCE  TECHONOLGY  DEVELOPHKW: 

AVIONICS  

AIR/OCEAN  TACT  APaC 

AOV  A/C  PROPUl  SYS 

AVIATION  LIfE  SUPT  SYS -.- 

AOV  A/C  SUBSYSTEmS 

ERASE  

ASM  TECH  

SHIP  PROP  SYS  (ADV) _. 

ADV  COMPUTER  TECH       _ 

ELECTRIC  DRIVE 


CONVENTIONAL  MUNITIONS 

WINT  SERV  EOD  DEV  (ADV)... 
HUMAN  FACTORS  ENG  DEVEL.. 
ASW  OCEANOGRAPHY 


MEDCAl  DEVELOPMENT  (AOV) .. 
MNPWR  CONTROL  SYST  DEV ..._.. 
AOV  MARINE  BIMOGICAL  SYS.... 

GENERIC  LOGISTICS  R&O  , 

OCEAN  ENG  TECH  DEVELOP 

EDUCATION  i  TRAINING   

ENVIRONMENTAL  PROTECTK* .... 
NAVAL  SPECIAL  WARFARE   


ADV  MANPOWER  TRAINING  SYS 

TRAINING  DEVICE  TECH     

NAV  LOGISTICS  PROOUGIVITY 


lOTAL,  ADVANCE  lECHNOlOlGY  OEVELOPtlENT 


STRATEGIC  PROGRAMS 

SPACE  TECHNOLOGY 

TRIDENT  II 

STRATEGIC  TECH  SUPPORT . 

FBM  SYSTEM 

SS8N  SECURITY  PROGRAM  . 

TRIDENT  I 

ELF  COMMUNICATIONS 

NAVY  STRATEGIC  COMM 

NAV  SPASUR        

MEECN 


WIS  MOOERNIZATOI 

TOTAL.  STRATEGIC  PROGRAMS 

TACTiai  PROGRAMS 

A8N  ELECTRONIC  WARFARE  EQ 

T45-TS     

CV  ASW  MODULE 

A/C  SYSTEMS  (AW) 

AIR  ASW 

JVX 

A-6E  IMPROV 


Budget 


House 


Senate 


ABN  MINE  COUNTERMEASURES.. 

TAC  AIR  RECON      

A/C  SURVIV  t  VUINER 

RETRACT  YELLOW 


ADV  SUfl/AIR  MSSLE(ASAM)  

LOW  COST  ANTI-RADIATION  SEEKER.. 

SUBMARINE  ASW  STDOfF  WPN 

BGAAWC  

SURFACE  MCM        

SUB  SONAR  DEVEL  (ADV) — 

SURFACE  SHIPTORPOEF 

CATAPULTS 

SHIP8D  SYS  COMP  DEV 

SHIPBOARD  DAMAGE  CONTROL 

ADV  COMMAND  DATA  SYS      

SUB  ARCTIC  WF/SPT  EQUIP  PR 

PILOT  FISH    

NON  ACOUSTIC  ASW -.. 

ADV  ASW  TARGET 

SHIP  SYS  ENGR  STDS 

RETRACT  lUNIPER 

RADIOLOGICAL  CONTROL 

LINK  DOGWOOD  

SURFACE  ASW 


SUB  HULL  ARRAY  DEV  (AOV) .... 

ADV  SUB  SYS  DEVEL 

SUB  TAC  W/F  SYS  (ADV).... 


7.652 
8.906 
27.095 
13.311 
33.004 
24.898 
5.062 
4.765 
15.463 


853.169 


239,449 


61.587 

114.128 
5,022 
5,894 
6,778 

603,743 

237,952 
14.148 
6.906 
14.825 
25.728 
41.510 
16,523 
75321 
11.183 
24.901 
22.414 
45,199 
3.4U  ., 
21,427 
32J20 
2,595.. 
9,741 
93.964 
22,104 
12.646 

^m■ 

25JSI 
3,915 
26,247 

17,649 
13,206 
180,586 
23,171 


7,652 
8,906 
27,095 
13,311 
33,004 
24.898 
5,062 
4,765 
15,463 


7,652 
8,906 
27,095 
13.311 
33,004 
24,898 
5,062 
4.765 
14,500 


830,730 


824,718 


188,071 


198,332 


2,482,030        2,381,830 


2,430,526 


61,587 

114,128 

4,259 

5,894 

4.778 

569.543 

232,052 

14,148 

6,906 

14,825 

5,000 

25,000 

17,523 

7SJ28 

5,000 

24J0I 

12J06 

40,19} 


61,587 
114,128 
4,259 
5,894 
4,778 
583,743 
187,952 
14,148 
2.317 
14,825 
5.000 
25,000 
16,523 
75.328 
11,183 
24,901 
12^ 
40.199 


1S.427 
23.C06 


1S.427 
25,000 


9.748 
93,964 
22,104 

7.550 


25Jtt 

2.196 
26,247 

17,649 

8,211 

163,000 

ai7i 


9,741 
93,964 
22,104 
12,646 

2,000 
2SJ6i 

2,196 
2M47 
17,649 

8,211 
180,586 

ai7i 


7,652 
8,906 

27,095 
13,311 
33,004 
24,898 
5.062 
4,765 
14,500 


831J99 


4909 

3,500 
8,946 

1,750 

8,946 

ixa 

6,750 

8,841 

3,000 

3.000 

3,000 

1.377 

860 

1.377 

1,377 

4,684 

4,684 

4,684 

4.684 

10,149 

10,149 

10,149 

10.149 

8973 

1973 

30,664 

30,664 

27.664 

30,664 

14,555 

12,055 

10,547 

10,547 

9,762 

9,762 

9,762 

9.762 

30,334 

20,168 

25.334 

22,000 

10,898 

7.898 

10,898 

9J98 

2,116 

2.116 

2.116 

2,116 

6,376 

6,376 

6,376 

6.376 

14,653 

12,719 

14,653 

12.719 

4,099 

4,099 

3,599 

3.599 

5.477 

5,477 

5,477 

5,477 

P886 

5000 

5,000 

13,083 

13,083 

13,083 

13,083 

4,667 

2.800 

3,667 

3,000 

8,347 

8,347 

8,347 

8,347 

11,862 

9,554 

9,862 

9.554 

6,144 

2,933 

6,144 

2.933 

8,679 

7,567 

8,679 

8,000 

968 

968 

468 

800 

191,085 


14,002 

14,002 

14,002 

14,002 

,165,615 

2,103,597 

2,130,615 

2,117.106 

3.882 

3,882 

3,882 

3.882 

33.550 

33,550 

33,550 

33.550 

38.591 

38.591 

38,591 

38,591 

47,195 

38.195 

38,195 

38.195 

28,283 

28.283 

28.283 

28.283 

125,839 

119.161 

125,839 

125.839 

954 

954 

954 

954 

1,615 

1.615 

1,615 

1.615 

22,504  ... 

15,000 

15.000 

2,417,017 


61,587 
114,128 
4.259 
5.894 
4,778 
580.000 
232.052 
14.148 
2,377 
14,825 
5,000 
25,000 
17,523 
75J28 
8,000 
24,908 
12J06 
40,199 

\iiai 

23,606 


9.741 
93,964 
22,104 

9,400 

2,000 
25J6( 

2,196 
26,247 
17,649 

8,211 
170,000 

ai7i 
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*n«a  sueMMM  hv 

AOV  NUC  dOCT  COUP  SYS  DfV 

sweo  mvcn  stcunnY 

CHAU  iMU 
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(SMSAI  SERVKES  SUP  (AW) _ 

MC  INTEU7EUC  RMIMK  SR 

(3«lK(aiAl 

\Mwa. _ 

UK  UUKL 


UWSPRUI 

RETRAaMAPU 

NCOS  SEU 

ASW  SURVULMO 

LRAP    

SPEOAl  PROOSSa 

ROSS 

AWOWS  IW 

W  SYS  KV 

UMPS  M 

HEUCOPTER  DEvamBn 

AVM  (ENG) 

SUPPORT  EflWPMEUT 

SUPPORT  EOUPMERT  (PY  TRANSEER) 

S-3  WPK  SYS  IMP  S-3(     ) 

AW  (X£A»I  EflWP  ERa 

AM  ASW  OEVELOPMERTS 

VC  IR  SKK  SUPPRfSSOl 

P-3  MOOERXIZAIIOtt  PROG 

ASM  EW  ENG 

ASPJ 

CV  B  ASH  NEIO .- 

hK  mnsm  (OE) 

EW  SMUUTO*  OfV 

C/MH-S3f 

C/MH-53f  (PY  TRA««R) _..... 

ACOUSTt  SRCM  SENSRS  (EN6) 

AVIATIOK  UFt  SUPRT  SYS   

VC  ENGINES  (2MP  IMP  PROG 

VC  ENGINES  OMP  IMP  PROG  (PY  TRANSFa).. 

HK92  PCSUPGRAK   , 

AtGS  AREA  AIR  DEF  

AEGIS  AREA  AIR  DEf  (PY  TRANSflR) 

(X-47  PROOUa  MPRWHIBIT 

\m  ASH 


VERTICAl  UUNCHMG  SYS     

AAM  SYSTEMS  ENGINEERING 

VIS  ASROC  

dWS  (PHAUWX)    

NATO  SEA  SPARROW 

SM-2(N) 

STANOMH)  HSl  MPRtMMENTS 

TOMAHAWK 

S "  ROIUMG  AM  FMME  HSU 

SSIMUVIS _ 

NEW  THKAT  UKaMIE 

sueHAMNC  am 

sue  SONAR  DEVUOP  (ENG) 

AIR  (XHTROl  ENG. 

BR/(X  OJWITHIMtASURtS 

EMSP 

RADAR  SURVEHUUKE  EORP 

AW  TAO  RAO 

•TEUKNa  SYSItK 

SUeSURVEOHPniKlEIB)  — 

SHIP  SURVMMUTY 

(X  (»(VtRSOI 

sue  HUU  ARRAY  OCV  (ENG) 

SUBMS  (ENG)  

SSN-21  (XIMBAT  SYSTEMS  (A-E)... 


14.U9 
2.141 
33.139 

i».i;s 

3.703 
U.783 

3.327 
22.3S3 
in.l36 
132.341 

1.964 
10.113 
I0.4O7 

9,721 
17.129 

1,380 
15.S3S 

3.no 

42,973 

1,S1S 

11,576 

7,279 

6,031 

9,356 

70 

3.039 

23.564 

35.345 

2,115 

67,352 

«,247 

7,111 

19,451 

15,671 

49,532 

15.3n 

14,965 

17,477 

16,006 

7,902 

72,071 

16.428 


13.657 


15.955 
2,468 
6,136 
3,945 
48,725 
62,198 
24,985 
12,722 
44,866 
40,275 
2J00 


42,630 
32,809 
65.843 


13,326 
11.011 


41,506 

13,636 

17,051 

29,566 

13.589 

37,444 

7.612 

8,047 

9,756 

47.185 

68.798 

10.948 

25.699 

54,034 

4.426 

40.299 

20.335 

6.079 

99,277 

6j30 

2.909 

901 

19,429 

5,904 

29.204 

25.974  . 

205.205 


J3.I1I 

120.175 

3.703 

68.783 

3,327 

22J83 

89.000 


4.464 


10.407 
7.846 

16,129 
1,380 

15,535 
2,000 

30,473 
1515 

18,576 
7,279 
6,031 
9,356 
70 
3.039 

23,564 

35,345 
2,185 


8J47 
7,181 
17,458 
15,678 
49.532 


14,965 
17,477 
14,100 
7,902 
55,178 
13,128 
(3J00) 
15,955 
2,468 
6,136 
2,000 
48,725 
62,298 
19,169 
12,722 
44,866 
36,000 
1,500 
(800) 
30,630 
20,000 
64,943 
(900) 
13.326 
9.927 
(1.154) 
29.006 
13.636 
5,000 
29,566 
13.589 
37.444 
7.612 
3.047 


47.185 
63.000 
10.948 
25.699 
54.034 

4.426 
40J99 
20,335 

6.079 
91J12 

6J30 


901 

13.747 
5.904 
29J04 


13.657 

2.000 

33.139 

120.175 

3.703 

68.783 

3,327 

22,383 

89.000 


4.464 

7,000 
10,407 

9.721 
13.129 

1.380 
15.535 

2.000 
30,473 

1.515 
18.576 

7,279 

6.031 

9,356 
70 

3,039 
23,564 
35.345 

2.185 
35.000 

9,747 

7,181 
17.458 
15.678 
49.532 


14.965 
17,477 
1.906 
7,902 
72.078 
14,494 


15.955 
2.468 
6,136 
2,000 
31,295 
60,000 
24,985 
12,722 
44,866 
36,000 
2.300 


30.630 
30.000 
65.843 


13,326 
11.081 


44,506 

13,636 
5,000 
29,566 
10,000 
37,444 
4,771 
3,047 
7.256 
47,185 
63,000 
3,948 
25,699 
54,034 
4,426 
40.299 
20J35 
6,079 
99.277 
6.330 


101 

15,429 

5,904 

29.204 

25.974 


13.657 

1.000 

33,139 

120,175 

3,703 

68.783 

3,327 

22.383 

89.000 


4.464 


10,407 
8,300 

13,129 
1,380 

15,535 
2,000 

30,473 
1.515 

18.576 
7.279 
6,031 
9,356 
70 
3,039 

23,564 

35,345 
2,185 

35,000 
9,747 
7,181 

17,458 

15,678 

49,532 


14,965 
17,477 
14,100 
7,902 
66.000 
16,428 


15.955 
2.468 
6.136 
2.000 
37,000 
62,198 
21,000 
12,722 
44.866 
36.000 
2,300 


30,630 
27,500 
65,843 


13,326 
11,081 


35,000 
13,636 

5,000 
29,566 
13,589 
37,444 

4,771 

3,047 

3,000 
47,185 
63,000 
10,948 
25,699 
54,034 

4.426 
40.299 
20,335 

6,079 
95,500 

6,330 


901 

13.747 
5,904 
29,204 
13,000 


60,000 


200.000 


200,000 
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[In  ttmisands  ol  Mbn] 


Bud|il 


Hnist 


Senate 


Conference 


SUB  I«  KK/F  SYSTS  (ENG) 

SHP80  PHYS  SfCURITY  (ENG) .. 

SHIP  SYBSrS  OEV/LBIS 

NATO  SEA  GNAI     

SHP9D  EW  IMPSOV       

TACI EMBEDOIO  COMP  PSOG..., 

AN/SOS-53C  

IINK  BIRCH   

MINE  DfVEl  (ENG) 


NAVAL  (UNNERY  IMPROVHIIENT.. 
UNGUIDEO  (XINVENT  A/l  WPNS .. 

SAL  GP/EOI  SENS  D£Va 

BOMB-FUZE  IMPR   

MK  iO  lORP  (AIWI) _ 

JOINT  SERV  EOO  DEV  (ENG) 

MC  ASSAULT  VEHICLES      

GRO  COMBAT/SUP  ARMS  SYS.-.. 

MK  48  ADCAP  (ENG)       

ASW  OCEANOGRAPHK  EIXIIP 

CHALK  BANYAN 


NAVY  ENERGY  PROGRAM  (ENG) 

COMMAND  i  CONTROl  SYS  (EMC).. 

TACTAS  (AN-SOR-19)       

SURFACE  W/F  TRAINING  OEV 


SURFACE  W/F  TRAINING  DEV  (PY  TRANSFER) . 

COMBAT  SERVICES  SUPP    , 

INTEIL/ELECT  W/F  SYS    

COMMANO/CONT/COMM  SYS 

REGIONAL  TACTiaL  SURV 

INTELLIGENCE  (ENGl   

MEDICAl  0£V  (ENG) 

JINTACCS 

JINTACCSMC 

FIT  TACT  DiE    

EMI  AND  SPECTRUM  CONTROl 

MANAG  4  TECH  SUPPORT  

Q  SURV/RECONN  SPT       

MC  lAC  EXPIOIT  NAT  CAP ™ 

A6  SQUADRONS 


F/A-18  SQUADRONS 

EARLY  WARNING  ACn  SOWS... 

AVIATION  SUPPORT  CVW   

FLT  TELECOM  (TAC)  

SUBMARINES 


UNDERSEAS  SURVEIUANCt  SVS... 

SURTASS 

SPtCIAl  PROJECTS 

NAVY  COVER  I  DECEPT  PRK 

tUCTRONIC  WARFARE  SPT 

COUNTER  a  DEV 

HARM  IMPROVEMENT — 

JTIDS  

ASW  COMBAT  SYS  INTEG 

ACn  EQ  REL/MAINT  PROG 

SUBMARINE  SILENCING  

MODULAR  GUIDED  WPN  IMn..... 

LA8  FLEET  SUPPORT _„.. 

F-14  D   

TACTICAl  INTELL  PROC  SUP ...... . 

EW  COUNTER  RESPONSE   

OPERATIONAL  REACTOR  DEV 

MARINE  CORPS  TELECOM 

GRD  COMBAT/SUP  ARMS  SYS 

COMBAT  SERVICES  SUP  

INTELL/ELECT  WARFARE  SYS 

COMMAND/CONT/COMM  SYS 

M/C  TECH  SUPT  C/C  SYS 

TRI-IAC-MC — 

HY130  STEEL 


NAVAL  OCEANOGRAPHY     

WHITEHALL  QUICK  REACTION  SURV  SYS... 

WALLOPS  ISLAND  TEST  RANGE 

SKIPPER/PRACTICE  BOMB 

GENERAL  REDUCTION.  EW  PROGRAMS..... 

TAIL  CONTROL  SPARROW 

CLASSIFIED  PROGRAM  

GUIDED  PROJECTILE      


TOTAL,  TACTICAL  PROGRAMS 

INTELLIGENCE  AND  COMMUNICATIONS: 

ADV  NAVIG  DEVELOPMENT 

NAVIGATION  SYSTEMS 

EHF  SATCOM   

NAVSTAR  GPS 


C2  SYSTS  PUN/ENG  SUPP 

SATELLITE  COMMUNICATIONS... 
MILSTAR  JOINT  PROJ  OFFICE,.. 

CLASSIFIED  PROGRAMS 

(PY  TRANSFER) 


49.798 

4,617 
89,418 

2,284 
63,776 
19,169 
37,713 

4,078 

9,367 
15,870 

4,678 
48,717 

5,672 
158,290 

4,405 
45,653 

8,686 

63,470 

506 

5,826 

9,799 
66.173 
16.200 
25.821 


3.638 
14,159 
18,906 
56,225 
12,421 

1.380 

5,622 

2,945 
17,197 

3,870 
11,063 

3.979 
415 
19,205 
58.314 
23.666 

1,785 
72,697 

3.756  .. 
25,217 

2,186 
20,513 
25,5(5 

8,573 
22,563 

2.636 
184.646  . 
12,271 

7.852 
31.638 

7,682 

6,158 
348,065 

1,456 
80,168 
12.719 

3,587 
43,600 

1.449 

1.163 
39,064 

4,094 
11.939 


6.160,962 


1.941 

920 

45.437 

70,079 

5,466 

17.973  ■ 

4,418 

557,773 


37.798 

4,617 

80.000 

2,284 

63,776 

9,169 

37,713 

4,078 

9,367 

9,870 

4,678 

44,717 

5,672 

158.290 

4,405 

16,802 

8,686 

63,470 

506 

5,826 

9,799 

49,173 

10.000 

23,410 

(2,142) 

3,638 

14,159 

18,906 

56.225 

12,421 

1.380 

2,480 

1,668 

14,197 

2.297 

8.063 

3.979 

415 

18,500 

58.314 

23.666 

1,785 

41,000 

jwir 

2,186 
14,002 
25.584 

8,573 
22,563 

2,636 


12,271 
7,852 
31.638 


37,798 

3,617 

120.000 

2,284 

63,776 
9,169 

37,713 
4.078 
9,367 
9,870 
4,678 

44.717 
5,672 

158,290 
4.405 

16,802 
7,186 

63,470 

506 

5,826 

9,799 

49,173 

10.000 

23.274 


3.638 

14,159 

18,906 

56,225 

9,921 

1,380 

5,622 

2,945 

14,197 

3,870 

8,063 

3,979 

415 

12,196 

65,000 

23,666 

1,785 

41,000 

3,756 

25.217 

2,186 

20,513 

25.584 

8.573 

22,563 

2,636 


12,271 
7,852 
31,638 


1,941 

920 

39.700 

62,079 

5.466 

17,973 

4,418 

380,973 

(27,200) 


1,541 

920 

39.700 

62,079 

5,466 
17.973 

4,418 
517.773 


37,798 
3.617 

109,000 
2,284 

63,776 
9.169 

37,713 
4,078 
9,367 
9,870 
4,678 
44,717 
5,672 

158,290 

4,405 

16.802 

7.186 

63.470 

506 

5,826 

9,799 

49,173 

10,000 

23.274 


3.638 

14,159 

18,906 

56,225 

9,921 

\M 

2,410 

1,668 

14,197 

2.800 

8,063 

3,979 

415 

18,500 

58.314 

23.666 

1,785 

41,000 


25J17 
2.186 

17,000 

25.5(4 
8,573 

22,563 
2,636 


12,271 
7,852 
31,638 


6,158  6,158  6,158 

348,065  345,000  3a,0e5 

1,456  1.456  1,456 

80.168  78,204  78,204 

12,719  12.719  12.719 

3.587  3,5(7  3,587 

41.800  41,800  41,800 

1,449  1.449  1,449 

1,163  1,163  1,163 

39,064  39,064  39,064 

4,094  4,094  4,094 

11.939  6.057  9.000 

5J100   

ism  5.900 

»m  aumo 

4.000  tm 

10.000  lOJlOO 

-30.000  -15.000 

5,000  5,000 

ijn — 

2.500  iJOO 

5.109,983  5,3(5,043  5,389,900 


1.541 

920 

39.700 

62,079 
5,466 

17,973 

4,418 

450,973 
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[In  mousiMs  d  Mm] 


Budiel 


Hoist 


Smite 


Contereflct 


TOTAL.  limUIGENCt  i  COMMUNICATIONS 


HFENSfWIK  MISSION  SUPnRI 

RANGt  INST  t  SYS  OtV 

TAdCT  SYSTEMS  DCV 

TUNC  1  PtRS  SYS  DtV 


704.007 


513.470 


649.170 


5(3.070 


STUWES  (  ANAl  SUP/MC _ 

STUDIES  t  ANAl  SUP/NAVY 

MCOAG 

CillTE!)  FOR  NAVAl  ANAiyMWY.. 

MC  OPEMTONAl  TM 

TECH  wfo  stpvas   _ 

AUTEC  

DEVELOPMENT  KNTEIl  SUPPORT  . 

INTERNATIONAL  IIOTtt _ 

MOBILE  SEA  RANGE     _ 

ROTU  LABiFACMOnSPT..... 

RDTtE  INSTRUM  t  WXV  SPT 

ROTJE  SHIP  4  AIRCRAn  SPT 

TEST  ANO  EVAl  SfT 

0T«  CAMBUTY  „ 

pwoucnvnY  mr>iiokhiit _. 

WUTNER  SERVia  

0(F  METEOOaOG  SATILL  PROG  . 
MANUFACTURING  TECH 


TOTAL.  OEFENSEWIOC  MISSION  SUPPCH.. 


GENERAL  REDUCTIOM 

RESTORATION  Of  OVWM  PUT  KDOCTION _ 

GtNCRAl  RtDUCTOI  CONSULTAHTS/STUOIES  AMIYS8... 
PRIOR  YEAR  INfUnON  SAVINGS    

(PY  TRANSFER) 

INflAIlON  fSTMIATB  FOR  FY  1916 

PRIOR  YEAR  PROGRAM  SAVINGS     _ 

(PY  TRANSFER) 

NATO  COOPERATIVE  RtO  PROGRAIB 

BBEYE  OPERATIONAL  TESTING 


TOTAL.  RESEARCH  DEVELOPMENT  ANO  EVAL  NMtt  . 
TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL  FUNDING  AVAILABLE 


Sjn  8.382  8.382  8.382 

109.012  99.012  99.012  99.012 

3.08«  2.000  3,086  2.000 

1.715  1.7S5  1.7S5  1.785 

3.977  3.6(9  3.977  3.689 

3.714  3.071  3.714  3.714 

21.(13  15,563  19.813  17.500 

2J17  2J17  2.317  2.317 

2.744  2.244  2.244  2.244 

51.914  43.197  43,197  43.197 

3.958  3.958  3.958  3.958 

2.436  1.836  1.836  1.836 

5.268  5.268  5.268  5.268 

66.278  58.000  57.978  57.978 

20.321  19.321  19.321  19.321 

84.293  78,293  78.293  78.293 

294.480  294.4(0  292.000  292.000 

6.503  6,503  6.S03  6.503 

2.(55 

1.146  1.146  1.146  1.146 

55.975  40.975  55.975  45.975 

72.426  52,000  52.000 52.000 

(24,6(3  743,047  761.(05  748.118 

-37.500    -37.500 

3,300  1,650 

-20,000  -5,000  -20.000 

-60.000  -60.000 

(60.000)  (60.000)   

-11.000  -11.000  -11.000 

-176,000  -123.000     

(176.000)  (123.000)  

50.000 

11.264.300  9.462.631  10.104.594  10,125,239 

(271,496)  (1(3.000)  

11.264.300  9,734,127  10,287.594  10.125.239 


25.000 

6.000 


MEDICAL  DEVELOPMENT  I  ADVANCED! 

The  conferees  agree  to  provide  $12,719,000 
for  Medical  Development  (Advanced)  as  pro- 
posed by  the  House  instead  of  $14,653,000  as 
proposed  by  the  Senate.  The  conferees  note 
that  Project  M0097.  Air  Crew  Impact  Injury 
Prevention,  continues  to  be  of  special  inter- 
est to  the  Congress,  and  therefore  the  Navy 
is  directed  to  allocate  no  less  than 
$2,350,000  of  this  appropriation  to  this 
project  in  fiscal  year  1986. 

ORGAMOTIN  ANTI-POnLIHC  PAINT 

The  conferees  agree  that  no  less  than  the 
budgeted  amount  of  $1,695,000  be  allocated 
by  the  Navy  in  fiscal  year  1986  for  contin- 
ued research  into  the  environmental  and 
public  health  effects  of  organotin  anti-foul- 
Ing  paint,  as  proposed  by  the  House.  The 
conferees  believe  that  the  effects  of  organo- 
tin on  marine  life  have  not  been  adequately 
determined,  and  consequently  agree  to  a 
provision  in  the  bill,  as  proposed  by  the 
Senate,  which  prohibits  the  navy  from 
using  such  paints  until  the  Environmental 
Protection  Agency  certifies  that  the  envi- 
ronmental and  public  health  risks  are  at  an 
acceptable  level. 

TRIDENT  II 

The  conferees  agree  to  provide 
$2,117,106,000  for  the  Trident  II/E>-5 
Weapon  System  program  instead  of 
$2,103,597,000  as  proposed  by  the  House  and 
$2,130,615,000  as  proposed  by  the  Senate. 
The  Navy  is  directed  to  allocate  the  reduc- 
tion in  such  a  way  as  to  maintain  the  cur- 
rent schedule  for  missile  flight  testing.  If 
this  cannot  be  accomplished  with  available 
funds,  the  Navy  should  submit  a  reprogram- 
ming  request. 


The  conferees  endorse  the  proposal  by  the 
Senate  to  consolidate  Navy  and  Air  Force 
penetration  aids  research  Into  a  single,  joint 
program.  The  conferees  direct  OSD  to  re-ex- 
amine the  feasibility  of  a  joint  Navy/Air 
Force  penetration  aids  research  program, 
and  report  to  the  Appropriations  Commit- 
tees of  the  House  and  Senate  no  later  than 
June  1,  1986. 

NAVY  STRATEGIC  COMMUNICATIONS 

The  conferees  agree  to  provide 
$125,839,000  for  Navy  Strategic  Communica- 
tions as  proposed  by  the  Senate,  instead  of 
$119,161,000  as  proposed  by  the  House.  The 
Navy  is  to  allocate  no  less  than  $12,678,000 
of  this  amount  for  the  Strategic  Survivable 
and  Enduring  Communications  (STRAT- 
SEC)  project. 

WIS  MODERNIZATION 

The  conferees  agree  to  provide  $15,000,000 
for  Navy  participation  in  modernization  of 
the  Worldwide  Military  Command  and  Con- 
trol System  Information  System  (WIS)  as 
proposed  by  the  Senate  instead  of  no  funds 
as  proposed  by  the  House.  The  conferees 
also  grant  approval  to  Reprogrammlng  No. 
85-62PA,  which  proposed  to  use  $14,000,000 
from  fiscal  year  1985  appropriated  funds  to 
initiate  Navy  participation  In  the  program. 

V-3a  OSPREY 

The  conferees  agree  to  provide 
$580,000,000  for  the  V-22  Osprey  program. 
Instead  of  $569,543,000  as  proposed  by  the 
House  and  $583,743,000  as  proposed  by  the 
Senate.  Furthermore,  the  conferees  under- 
stand that  the  Navy  is  considering  the  use 
of  a  fixed-price  type  contract  for  this  work. 
The  conferees  endorse  House  language 
which  concludes  that  significant  technical 


risk  remains  In  the  V-22  program,  and 
therefore  urge  the  Navy  to  weigh  carefully 
the  risks  involved  in  using  a  fixed-price  con- 
tract In  this  case. 

LOW  COST  ANTI-RADIATION  SEEKER 

The  conferees  agree  to  provide  $17,523,000 
as  proposed  by  the  House,  Instead  of 
$16,523,000  as  proposed  by  the  Senate,  for 
Low  Cost  Anti-Radiation  Seeker  (LCS)  In 
Navy  RDT&E,  and  $17,613,000  for  Low  Cost 
Seeker  In  Air  Force  RDT&E.  The  combined 
simi  shall  be  applied  only  to  the  LCS  devel- 
opment now  being  pursued  by  the  Naval 
Weapons  Center  (NWC),  China  Lake,  Cali- 
fornia. Language  to  this  effect  has  been  pro- 
vided In  the  bill. 

The  conferees  specifically  endorse  the  lan- 
guage of  House  Report  99-332,  page  308, 
pertaining  to  the  LCS  program.  In  addition, 
the  conferees  note  with  approval  that  the 
original  program  plan  required  the  involve- 
ment of  two  competing  contractors.  It  is 
clear  that  rapid  technical  progress  and 
lower  future  costs  demand  continued  com- 
petition. Accordingly,  the  conferees  direct 
that  NWC  continue  to  execute  a  program 
Involving  two  competing  contractors. 

AAAM/ASAM 

The  conferees  agree  to  provide  $25,000,000 
for  the  Advanced  Air-to-AIr  Missile/Ad- 
vanced Surface-to-AIr  Missile  program.  The 
conferees  also  agree  that  the  allocation  of 
these  funds  should  be  as  directed  In  the 
Senate  report. 

ADVANCED  ASW  TARGET 

The  conferees  agree  to  provide  $9,400,000 
for  Advanced  ASW  Target  Instead  of 
$7,550,000  as  proposed  by  the  House  and 
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$12,646,000  as  proposed  by  the  Senate.  The 
conferees  endorse  House  language  which 
emphasizes  the  need  to  accelerate  develop- 
ment of  an  advanced  torpedo  testing  target, 
and  therefore  direct  that  $3,000,000  of  these 
funds  be  applied  to  accelerate  development 
of  the  Advanced  Stored  Chemical  Energy 
Propulsion  System  (AD-SCEPS). 

SHIPBOARD  DAMAGE  CONTROL 

The  conferees  recommend  $23,606,000  for 
Shipboard  Damage  Control  as  proposed  by 
the  House,  rather  than  $25,000,000  as  pro- 
posed by  the  Senate.  Further,  the  conferees 
endorse  the  Senate  position  on  the  EM- 
PRESS II  project  (electromagnetic  pulse  ra- 
diation environment  simulator  for  ships). 
The  conference  recommendation  will  fund 
EMPRESS  II  at  the  fiscal  year  1985  level  of 
effort. 

SSN-3J  BUDGETING 

The  conferees  agree  to  House  language  di- 
recting the  consolidation  of  program  ele- 
menU  for  the  SSN-21  attack  submarine, 
with  the  proviso  that  reactor  development 
work  may  be  excepted  from  the  consolida- 
tion. 

SHIP  DEVELOPIIENT  (ADVANCED) 

The  conferees  agree  to  provide  $13,657,000 
for  Ship  Development  (Advanced),  as  pro- 
posed by  both  the  House  and  the  Senate. 
This  amount  involves  a  reduction  of 
$982,000  as  directed  by  the  Department  of 
Defense  Authorization  Act,  1986.  However, 
the  conferees  do  not  agree  to  Senate  lan- 
guage directing  that  the  reduction  be  ap- 
plied specifically  toward  termination  of  the 
EMSEDE  project,  but  instead  allow  the 
Navy  flexibility  to  allocate  the  reduction. 

ADVANCED  LIGHTWEIGHT  TORPEDO  (ADVANCEDI 

The  conferees  agree  to  provide  no  funds 
for  Advanced  Lightweight  Torpedo  (Ad- 
vanced) as  proposed  by  the  House,  instead 
of  $7,000,000  as  proposed  by  the  Senate. 
The  ALWT  (Advanced)  program  was  pro- 
posed In  fiscal  year  1986  to  initiate  certain 
classified  improvemenU  to  the  ALWT  war- 
head. 

While  the  conferees  are  not  opposed  to  in- 
cremental improvements  to  the  ALWT.  they 
are  not  Inclined  to  start  them  in  fiscal  year 
1986.  The  Navy  should  resubmit  this  pro- 
gram for  funding  in  future  years,  and  clear- 
ly define  why  ALWT  warhead  improvement 
is  required  for  advanced  threats. 

TOMAHAWK  THEATER  MISSION  PLANNING 
CENTER 

The  conferees  agree  to  House  language  di- 
recting that  the  Tomahawk  Theater  Mis- 
sion Planning  Center  by  fully  funded  at  the 
budget  level  of  $14,967,000,  and  that  pro- 
gramming changes  as  described  in  the 
House  report  be  Instituted  In  the  fiscal  year 
1987  budget. 

AV-8B 

The  conferees  agree  to  provide  $66,000,000 
for  AV-8B  Instead  of  $55,178,000  as  pro- 
posed by  the  House  and  $72,078,00  as  pro- 
posed by  the  Senate.  This  reduction  should 
be  applied  solely  against  the  night  attack 
project  and  not  against  the  TAV-8B  or 
other  efforts.  Should  the  Navy  require  addi- 
tional funds  to  execute  this  project  during 
fiscal  year  1986,  the  conferees  would  consid- 
er a  reprogrammlng  request. 

CC-47  PRODUCT  IMPROVEMENT 

The  conferees  agree  to  provide  $35,000,000 
for  CG-47  Product  Improvement  instead  of 
$29,006,000  as  proposed  by  the  House  and 
$44,506,000  as  proposed  by  the  Senate.  The 
conferees  also  support  House  language 
which  expresses  concern  over  Increase  in 


cost  and  scope  In  the  program.  It  appears 
that  this  expansion  of  effort  Is  due  to  the 
Navy's  desire  to  transition  a  number  of  im- 
provements In  the  DDG-5I  AEGIS  Combat 
System  to  the  CG-47.  The  conferees  sup- 
port the  introduction  of  VLB,  the  SPY- IB 
radar.  UYQ-21  consoles,  and  UYK-43B  com- 
puters to  the  CG-47  class,  and  direct  the 
Navy  to  allocate  the  reduction  so  that  these 
programs  are  unaffected. 

SUBMARINE  HULL  ARRAY  DEVELOPMENT 
(ENGINEERING) 

The  conferees  agree  to  provide  $13,000,000 
for  Submarine  Hull  Array  Development 
(Engineering)  instead  of  no  funds  as  pro- 
posed by  the  House  and  $25,974,000  as  pro- 
posed by  the  Senate.  The  Navy  is  directed 
to  apply  the  majority  of  these  funds  to  con- 
tinue advanced  development;  however,  some 
funds  may  be  used  for  full  scale  develop- 
ment (FSD)  preparation.  The  conferees 
share  the  concerns  expressed  by  the  House 
that  commitment  to  FSD  should  not  occur 
prior  to  approval  by  the  Defense  Acquisition 
Review  Council  at  Milestone  II. 


SSN-a  1  COMBAT  SYSTEM 

The  conferees  agree  to  provide 
$200,000,000  for  the  SSN-21  Combat  System 
as  proposed  by  the  Senate  instead  of 
$60,000,000  as  proposed  by  the  House.  This 
level  of  funding  is  proposed  for  the  author- 
ized program  due  to  Navy  concerns  that 
funding  reductions  might  cause  shipbuild- 
ing delays. 

The  conferees  strongly  criticize  t)oth  the 
Navy  and  the  Office  of  the  Secretary  of  De- 
fense for  the  weak  management  evidenced 
in  this  program,  and  Insist  that  the  Depart- 
ment of  Defense  Incorporate  whatever 
changes  are  necessary  to  ensure  that  these 
problems  do  not  recur  in  the  future.  The 
conferees  expect  stronger  performance  par- 
ticularly In  the  areas  of  financial  manage- 
ment and  technical  risk  management. 

SHIP  SUBSYSTEMS  DEVELOPMENT/LBTS 

The  conferees  agree  to  provide 
$109,000,000  for  Ship  Subsystems  Develop- 
ment/LBTS.  instead  of  $80,000,000  as  pro- 
posed by  the  House  or  $120,000,000  as  pro- 
posed by  the  Senate.  The  Senate  added 
$40,000,000  to  continue  competitive  contract 
design  for  the  SSN-21  New  Design  Attack 
Submarine  program.  The  additional 
$29,000,000  provided  for  this  program  ele- 
ment above  the  authorization  Is  solely  for 
continuation  of  competitive  contract  design 
for  the  SSN-21  through  the  first  three 
quarters  of  fiscal  year  1986. 

The  Navy  should  submit  a  reprogrammlng 
during  fiscal  year  1986  to  cover  the  balance 
of  the  funding  requirement  for  this  effort. 
Funds  budgeted  for  other  ship  contract 
design  programs  are  to  be  used  solely  for 
those  programs,  and  not  diverted  to  support 
SSN-21  competitive  contract  design,  unless 
those  ships  are  not  Included  In  the  fiscal 
year  1987  budget  submission. 

The  conferees  agree  to  the  Senate  lan- 
guage directing  that  at  least  $5,000,000  be 
provided  for  an  AC  oiler  design  project. 
This  will  provide  five  AO-177  class  oilers 
with  a  design  enlargement  from  a  120,000- 
barrel  capacity  to  a  180,000-barrel  capacity. 

8URPACE  WARPARX  TRAINING  DEVICES 

The  conferees  agree  to  provide  $23,274,000 
for  Surface  Warfare  Training  Devices  as 
proposed  by  the  Senate  instead  of 
$23,410,000  as  proposed  by  the  House.  How- 
ever, the  conferees  do  not  endorse  Senate 
language  specifically  directing  the  deletion 
of  funding  for  the  Surface  Tomahawk 
Trainer  project.  The  Navy  Is  provided  the 
flexibility  to  allocate  the  reduction. 


MARINE  CORPS  LIGHTWEIGHT  BATTLEPIELD 
SURVEILLANCE  RADAR 

With  regard  to  the  Lightweight  Battle- 
field Surveillance  Radar  (LBSR),  the  con- 
ferees direct  that  the  Marine  Corps  review 
the  suitability  of  the  Air  Forces  in-develop- 
ment  PPS-22  Intruder  Detection  System 
and  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  by  June  15,  1986. 
The  PPS-22  development  is  being  managed 
by  the  Army  and  it  appears  that  the  PPS-22 
modified  would  provide  the  Marine  Corps 
with  an  earlier  capability  plus  providing 
interservlce  Interoperability  and  hardware 
commonality. 

HY-130  STEEL 

The  conferees  agree  to  provide  no  funds 
for  HY-130  Steel  as  proposed  by  the  House 
instead  of  $5,000,000  as  proposed  by  the 
Senate.  The  conferees  will  consider  a  repro- 
grammlng if  the  Navy  determines  that  ac- 
celeration would  be  desirable. 

WALLOPS  ISLAND  TEST  RANGE 

The  conferees  agree  to  provide  $4,000,000 
for  the  Wallops  Island  Test  Range  as  pro- 
posed by  the  House,  instead  of  no  funds  as 
proposed  by  the  Senate.  However,  the  con- 
ferees believe  that  the  Wallops  Island  Test 
Range  could  be  more  efficiently  utilized  to 
support  Navy  test  and  evaluation  activities. 
Prior  to  the  obligation  or  expenditure  of 
these  additional  funds,  the  Navy  and  NASA 
should  submit  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  a  utiliza- 
tion plan  for  this  expansion  in  Navy  test 
and  evaluation  activity. 


TAIL  CONTROL  SPARROW 

The  conferees  agree  to  provide  $5,000,000 
for  the  Tall  Control  Sparrow  as  proposed  by 
the  House,  Instead  of  no  funds  as  proposed 
by  the  Senate.  These  funds  are  to  be  used 
for  guidance  and  ECCM  Improvements  to 
the  Sparrow  missile. 

The  conferees  acknowledge  the  potential 
application  of  generic  low  cost  radiation 
seeker  technology  to  the  Sparrow  airframe, 
for  use  of  Sparrow  as  a  dual-role  antl-radl- 
atlon  missile.  The  conferees  are  willing  to 
entertain  a  fiscal  year  1986  reprogrammlng 
action  to  Initiate  such  a  program. 

WHITEHALL  QUICK  REACTION  SURVEILLANCE 
SYSTEM 

The  conferees  agree  to  provide  $20,000,000 
for  Whitehall  Quick  Reaction  Surveillance 
System  as  proposed  by  the  House  instead  of 
no  funds  as  proposed  by  the  Senate.  These 
funds  are  for  the  first  year  of  a  three  year 
lease,  on  a  turnkey  basis,  of  four  systems  to- 
gether with  vessels  and  crews.  The  confer- 
ees direct  the  Navy  to  enter  Into  a  lease  ar- 
rangement not  later  than  February  28.  1988. 
instead  of  December  31.  1985  as  originally 
directed  by  the  House. 

CENTER  POR  NAVAL  ANALYSES 

The  conferees  agree  to  provide  $17,500,000 
for  the  Center  for  Naval  Analyses,  instead 
of  $15,563,000  as  proposed  by  the  House  or 
$19,813,000  as  proposed  by  the  Senate.  The 
conferees  also  agree  that  the  Navy  should 
submit  a  prior  approval  reprogrammlng  to 
Congress  should  this  level  of  funding  prove 
Inadequate. 

ADVANCED  CHEMICAL  WEAPONS  RESEARCH 

The  conferees  direct  the  Navy  and  Air 
Force  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  their 
plans  for  undertaking  research  Into  future 
binary  chemical  munitions  delivery  mecha- 
nisms by  March  15,  1986.  After  that  date, 
the  Committees  would  entertain   a  repro- 
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gramming    request    to    implement    such    a 
plan. 

PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $188,000,000  in 
prior  year  savings  in  Research.  Develop- 
ment. Test  and  Evaluation.  Navy.  The 
sources  and  uses  of  these  savings  are  identi- 
fied in  this  Statement  of  Managers  under 


the   heading   "Availability   of   Unobligated 
Balances." 

MANUPACTURING  TECHHOLOCY 
LASER  ARTICULATING  ROBOTIC  SYSTEM 

The  conferees  agree  with  the  House  direc- 
tives concerning  the  Laser  Articulating  Ro- 
botic System  (LARS),  and  agree  that  of  the 
funds  provided  for  P.E.  7.80. UN,  Manufac- 


turing Technology,  a  total  of  $5,500,000  be 
provided  for  the  LARS  program.  Language 
has  been  provided  in  the  bill  to  this  effect. 

Research.  Development,  Test  and 
Evaluation,  Air  Force 
The    conferees    agree    to    the    following 
amounts  for  Research.  Development.  Test 
and  Evaluation.  Air  Force: 
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OCFENSe  RESEARCH  SCIENCES 

The  conferees  agree  to  provide 
$206,000,000  for  Defense  Research  Sciences, 
of  which  $6,500,000  shall  be  used  only  for 
research  and  related  purposes  at  Iowa  State 
University. 

VERY  HIGH  SPEED  INTEGRATED  CIRCUITS 

The  conferees  agree  to  provide 
$207,276,000  for  Very  High  Speed  Integrat- 
ed CircuiU,  of  which  $13,500,000  shall  be 
used  only  for  engineering  research  and  re- 
lated purposes  at  Northeastern  University 
in  Massachusetts. 

ICBM  MODERNIZATION 

The  conferees  agree  to  provide 
$1,480,800,000  for  ICBM  Modernization,  in- 
stead of  $1,483,600,000  as  proposed  by  the 
House  and  $1,274,824,000  as  proposed  by  the 
Senate.  The  approved  distribution  of  ICBM 
modernization  funds  is  provided  below: 

Peacekeeper $734,100,000 

Small  ICMB 624,500,000 

Hard  Silo  Technology 102.200,000 

Deep  Basing 20,000,000 

The  conferees  direct  the  Air  Force  to 
submit  to  the  Appropriations  Committees  of 
the  House  and  Senate  a  full  accounting  of 
all  small  ICBM  guidance  funds  and  con- 
tracts, and  also  the  report  requested  by  the 
Senate  on  the  requirement  for  maintenance 
of  three  alternative  guidance  contracts 
during  FY  1986.  Senate  language  prohibit- 
ing the  obligation  or  expenditure  of  funds 
on  one  of  the  three  alternate  guidance  sys- 
tems is  modified  to  permit  obligation,  but 
not  expenditure,  of  such  funds  until  this 
report  is  submitted. 

The  conferees  agree  to  provide 
$102,200,000  for  Hard  Silo  Technology,  as 
proposed  by  the  Senate,  instead  of 
$70,000,000  as  proposed  by  the  House.  Of 
the  additional  $32,200,000  provided  for  Hard 
Silo  Technology  above  the  House  allotment, 
$17,200,000  is  for  additional  risk  reductioii 
and  test  bed  restoration  tasks  described  in 
the  Senate  report.  A  total  of  $15,000,000  U 
solely  for  construction,  test  and  evaluation 
of  a  double-walled  cofferdam  constructed  of 
reinforced  slipform  concrete,  as  described  in 
the  House  report.  The  evaluation  effort 
should  be  conducted  in  accordance  with  the 
direction  provided  In  the  House  report, 
except  that  the  Air  Force  shall  be  the  plan- 
ing and  management  agent  for  the  program. 
No  funds  for  this  project  are  to  be  drawn 
from  the  Defense  Nuclear  Agency  appro- 
priation. 

NCMC/SPACE  DEFENSE  SYSTEMS 

The  conferees  agree  to  provide  $57,996,000 
for  NCMC/Space  Defense  Systems  as  pro- 
posed by  the  House,  Instead  of  $62,996,000 
as  proposed  by  the  Senate.  This  program 
funds  both  the  Mission  Control  Center 
(MCC)  for  the  U.S.  Anti-Satellite  (ASAT) 
system  and  also  the  operation  of  the  Proto- 
type Mission  Operations  Center  (PMOC) 
which  supporte  the  U.S.  ASAT  test  pro- 
gram. 


The  conferees  agree  that  this  reduction 
shall  be  applied  against  the  mission  control 
center,  and  that  the  MCC  should  not  be 
funded  at  this  time. 

ASAT  TESTING 

The  conferees  agree  to  the  House  position 
that  no  fiscal  year  1986  funds  are  to  be  used 
for  testing  of  anti-satellite  weapons  against 
objects  in  space.  Bill  language  has  been  pro- 
vided which  further  prohibits  obligation  or 
expenditure  of  funds  provided  by  this  or 
any  other  Act  for  such  testing  until  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted  after  October  3, 
1985,  a  test  against  an  object  in  space  of  a 
dedicated  anti-satellite  weapon. 

ADVANCED  TACTICAL  TIGHTER 
INEWS/ICNIA  PROGRAM 

The  conferees  agree  to  provide 
$169,852,000  for  the  Advanced  Tactical 
Fighter  <ATF)  as  proposed  by  the  House,  in- 
stead of  $140,000,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  provide 
$140,000,000  for  the  Joint  Advanced  Fighter 
Engine  (JAFE)  program,  $16,852,000  for  the 
airframe  demonstration/validation  effort 
and  $13,000,000  for  avionics  development,  to 
include  PAVE  PILLAR  and  VHSIC  technol- 
ogy Insertion. 

The  conferees  endorse  the  position  of  the 
Senate  that  cost,  as  well  as  technology, 
must  be  given  priority  attention  in  the  de- 
velopment of  the  ATF.  The  conferees  sup- 
port the  decision  of  the  Air  Force  to  adopt  a 
unit  flyaway  cost  goal  of  $35,000,000  for 
ATF,  expressed  in  1985  dollars,  and  admon- 
ish the  Air  Force  to  hold  to  that  goal.  The 
conferees  agree  to  the  Senate  position  di- 
recting the  submission  of  an  annual  report 
on  ATF  developmental  and  total  acquisition 
coste,  beginning  with  the  FY  1987  budget 
submission. 

Following  completion  of  the  defense  au- 
thorization, the  Air  Force  informed  the  ap- 
propriations committees  that  it  intended  to 
fund  ATF  avionics  development  (Including 
Pave  Pillar  and  VHSIC  technology  Inser- 
tion) out  of  the  newly  created  INEWS/ICNI 
program,  rather  than  from  the  ATF  pro- 
gram. Further,  it  was  learned  that  the  Air 
Force  proposed  funding  two  new  projects 
within  the  ATF  authorization  not  previous- 
ly identified  as  requirements  in  the  FY  1986 
budget  submission— AMRAAM  Compressed 
Carriage  Demonstration  (ACCD)  and  radar/ 
EO  sensor,  at  $4,000,000  each. 

The  conferees  object  to  the  Air  Force's 
funding  ATF  avionics  development  outside 
the  ATF  line  item.  The  conferees  direct 
that  $13,000,000  for  ATF  avionics  develop- 
ment be  funded  out  of  the  ATF  line  item, 
and  that  no  funds  be  provided  for  the 
ACCD  and  radar/EO  projects. 

The  conferees  have  funded  INEWS/ 
ICNIA  at  $45,000,000  instead  of  $60,000,000 
as  proposed  by  the  House  and  $32,767,000  as 
proposed  by  the  Senate.  The  change  from 
the  authorized  level  of  funding  reflects  the 
transfer  of  ATF  avionics  development  funds 
back  to  the  ATF  line  item. 


The  conferees  agree  to  a  general  reduc- 
tion of  $30,000,000  against  Air  Force  elec- 
tronic warfare  programs,  as  authorized,  and 
a  general  reduction  of  $15,000,000  against 
Navy  electronic  warfare  programs.  The  con- 
ferees note  that  the  authorization  made  no 
provision  for  a  Navy  portion  of  INEWS/ 
ICNIA  funds.  In  light  of  that  oversight,  the 
conferees  recommend  a  smaller  general  re- 
duction against  Navy  electronic  warfare  pro- 
grams of  $15,000,000. 

P-4  AIR  DEPENSE 

The  conferees  agree  to  provide  $15,000,000 
for  P-4  Air  Defense,  instead  of  $22,000,000 
as  proposed  by  the  House  or  no  funds  as 
proposed  by  the  Senate.  These  funds  are  to 
be  used  only  for  developing  F-4  avionics  up- 
grades. The  conferees  direct  the  Air  Force 
to  study  and  report  on  the  cost  effectiveness 
of  reengining  the  F-4.  Should  the  resulte  be 
favorable,  the  Committees  on  Appropria- 
tions will  entertain  a  reprogrammlng  re- 
quest. 

DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM 

The  conferees  agree  to  provide  $56,309,000 
for  the  Defense  Meteorological  Satellite 
Program  (DMSP)  as  proposed  by  the  House, 
instead  of  $61,309,000  as  proposed  by  the 
Senate.  The  conferees  understand  that  the 
full  authorization  for  the  program  is  re- 
quired to  deliver  DMSP  satellite  S- 15  In  FY 
1990,  the  prototype  Block  5D-3  satellite. 

Should  the  Air  Force  Insist  that  the  sur- 
vivability upgrades  proposed  for  DMSP  are 
essential,  and  that  its  outyear  space  launch 
program  will  Include  the  transition  of  the 
DMSP  from  the  Atlas  E  to  the  Titan  II 
launch  vehicle,  the  conferees  would  be  will- 
ing to  entertain  a  reprogrammlng  to  keep 
the  S-15  available  for  launch  In  FY  1990  on 
a  Titan  II. 

"ASSESSMENTS"  IN  RDT&I 
DEVELOPMENT  PLANNING  ACTIVITIES 

The  conferees  agree  to  a  general  reduc- 
tion of  $10,000,000  against  "assessments" 
made  by  the  Air  Force  against  RDT&E  pro- 
grams to  fund  development  planning  activi- 
ties, instead  of  $25,000,000  as  proposed  by 
the  House.  The  conferees  direct  the  Air 
Force  to  place  the  balance  of  $15,000,000 
which  would  have  been  "assessed"  into  a 
new  separate  program  element  for  develop- 
ment planning  activities.  These  activities 
must  be  budgeted  and  Justified  on  their 
merits  In  future  years.  The  conferees  concur 
In  the  House  directive  which  requires  a 
report  on  the  distribution  of  pro  rata  reduc- 
tions. 

I-S/A  AHPE 

The  conferees  agree  with  the  House  fund- 
ing level  of  $31,400,000  for  Inter-Service/ 
Agency  Automated  Message  Processing 
Equipment  (I-S/A  AMPE).  and  the  transfer 
of  the  program  from  Operation  and  Mainte- 
nance to  RDT&E,  Air  Force.  The  Senate 
report  expressed  concern  with  the  Air  Force 
decision  to  award  only  one  contract  for  this 
program.  Therefore,  the  conferees  direct 
the  Department  of  Defense  Inspector  Gen- 
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er&l  to  conduct  a  thorough  review  of  the 
propriety  of  the  Air  Force's  action,  and  the 
feasibility  and  life-cycle  cost  effectiveness  of 
awarding  a  second  contract.  The  findings  of 
this  study  should  be  reported  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
the  Senate  no  later  than  March  15.  1986. 
The  conferees  further  direct  the  Secretary 
of  Defense  to  develop  a  firm  I-S/A  AMPE  8- 
year  funding  profile  to  be  submitted  by 
March  15.  1986.  The  conferees  agree  that 
these  directives  shall  not  impact  upon  the 
ongoing  contract  efforts. 


PRIOR  TEAR  SAVINGS 

The  conferees  recognize  $264,000,000  in 
prior  year  savings  in  Research.  Develop- 
ment. Test  and  Evaluation.  Air  Force.  The 
sources  and  uses  of  these  savings  are  identi- 
fied in  this  Statement  of  Managers  under 
the  heading  "Availability  of  Unobligated 
Balances." 

AOVANCKD  CHKMICAL  WXAPON8  RKSSARCH 

The  conferees  direct  the  Navy  and  Air 
Force  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  their 
plans  for  undertaking  research  Into  future 


binary  chemical  munitions  delivery  mecha- 
nisms by  March  15.  1986.  After  that  date, 
the  Committees  would  entertain  a  repro- 
grammlng  request  to  Implement  such  a 
plan. 

Research,  Developmkht,  Test  and 

E>rALDATION,  DETKNSB  AGENCIES 

The  conferees  agree  to  the  following 
amounts  for  Research,  Development,  Test 
and  Evaluation.  Defense  Agencies: 
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243.300 

256,153 

-1,212,962 

5.000 

161,349 

4,177 

11,421 

2J13 


1,366,344 

965,441 

159,724 

243,300 

256,153 

-750,000 

10,000 

203,249 

4,177 

11,421 

2J13 


3,914,535        2,664.260 


3,194,122 


17,000 
31,496 

21,254 
12,396 


14,500 
36,496 

21,254 
12J96 


89,150 


66.650 


2.063  2,063 

72.152  62,152 

1.472  1,472 

300,000 

200,000 

80,000 

75.707  625,707 


2,063 

62,152 

772 

300,000 

200,000 
240.221 


805,226 


975 

18.197 

3.092 

5,666 

16.935 

933.054 

695.318 

(101,112) 


975 
18,197 
3,092 
5,666 

16,935 

1.042,096 

719,716 


1,875.733        1,673,257 


1,806,701 


23,093 
2,969 
6,300 
4,032 
3,117 
2,792 

15.001 


4,000 

20,000 


23,093 
2,489 
6.000 
4.032 
3.000 
2.792 

15.001 
2.793 
4,000 

19,056 


Contaranci 


92,000 

1.850 

6,250 

75,000 

1,500 

259^900 

102.000 

21.500 

53,000 

31.000 

20,900 

373,550 

590 


1,039,040 


1,3<6J44 
965,441 

659,724 

243,300 

256,153 

-962,962 

8.287 

163,249 

4,177 

11,421 

2J13 


2,959,447 


14,500 
36,496 
21,254 
12,398 


66,650 


2,063 

62.152 

772 

300.000 

200.000 
200.221 


765,228 


975 
18.197 
3.092 
5,686 
16,935 
1.039.227 
735J18 


1.819.430 


23.093 
2.489 
6.000 
4,032 
3.000 
2.792 

15,001 


4,000 

19,056 
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INFORMATK)))  AMIYSIS  CtNTERS  

MAMGUKNT  HUOOUMTEDS  %»  .... 
MGT  HO  (WStARCH/OfVtlOPtHtHI).. 

IHOUSTBIAL  WEPMtWttSS 

TECHNaXY  TRANSFER  FUNaUNS  .. 


6.SS0 
9.222 
13.1U 
S,000 
I.64S 


4.S00 
9,222 
12.1U 
2.080 
1,645 


6.300 
9.222 
12.1U 
S.000 
1,64S 


4.S00 
9,222 
12.141 
5.N0 
I.MS 


TOTAl.  OtFENSEWIM  MISSWH  SUPtWT 


123.413 


110.919 


116.349 


111.971 


CONSUITANTS.  STUDtES  i  AMIYSES.. 
GENERAL  REDUCTION 


-10.000 
-42,000 


KSTORAIION  OF  CMilAN  PAV  REDUCTION... 

FY-19«  MfUTION  SAVINGS 

rand  VtAR  PROGRAM  SAVINGS 

(PY  TRANSFER)    

PRIOR  YEAR  INFLATION  SAVINGS 

(PY  TRANSER)  

NATO  COOFIRATIVE  RtO  PROGRAMS 


-10.000 

-1.M7 

1,200 


-6,400 
-47.000 

(47jm) 
-31,000 

(31,000) 


-51.000 
(5UIO0) 


-10.000 

-122,5«7 

600 

-6,400 


50,000 


25,000 


TOTAL,  RESEARCH  OfVELOMKNT  TtSt  +  EVAl.  D£F  AGENOS . 
TRANSFER  FROM  OTHER  ACCOUNTS 


7,953,900 


5,943.031 
(179.112) 


7.033.745 
(51.000) 


6.661.386 


TOTAL  FUNDING  AVAILABLE 


7.053.900        6,122.150 


7.084.745 


6.668.386 


DIRECTOR  OF  TEST  AND  EVALUATION.  DEFENSE  FOREIGN  WEAPONS  EVAIUATBN... 

NATO  COOPERATIVE  R*D  TESTING   

TEST  AND  EVALUATION     


17.010 


17,010 


86.490 


76.490 


17.010 
50.000 
76.490 


17.010 
25.000 
76.490 


TOTAL  DIRECTOR  OF  TEST  (  EVALUATION.  DEFENSE.. 


DErrNSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide  $92,000,000 
for  Defense  Research  Sciences,  of  which 
$1,000,000  shall  be  used  only  for  advanced 
semiconductor  research  at  the  Oregon 
Graduate  Center,  $1,000,000  shall  be  used 
only  for  research  at  Oklahoma  State  Uni- 
versity, and  $5,000,000  shall  be  used  only  for 
development  and  acquisition,  and  related  ac- 
tivities, of  a  supercomputer  with  capabilities 
equal  to  or  better  than  those  of  the  Tesser- 
act  model  parallel  supercomputer,  being  de- 
veloped by  Floating  Point  Systems  for  use 
in  basic  research  at  Cornell  University. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  agree  to  provide 
$373,550,000  for  Defense  Nuclear  Agency,  of 
which  $5,000,000  is  to  be  used  for  develop- 
ment and  acquisition,  and  related  activities, 
of  a  supercomputer  with  capabilities  equal 
or  better  than  those  of  the  Tesseract  model 
parallel  supercomputer,  being  developed  by 
Floating  Point  Systems  for  use  in  basic  re- 
search at  Cornell  University;  and  of  which 
$11,100,000  shall  be  used  only  for  microelec- 
tronic engineering  and  imaging  sciences, 
and  related  purposes,  at  the  Rochester  In- 
stitute of  Technology.  Rochester.  New 
York. 

STRATEGIC  DEFENSE  INITIATIVE 

The  conferees  agree  to  provide 
$2,750,000,000  for  the  Strategic  Defense  Ini- 
tiative (SDI)  Instead  of  $2,500,000,000  as 
proposed  by  the  House  and  $2,962,962,000  as 
proposed  by  the  Senate.  The  conferees  also 
agree  to  provide,  separate  from  these 
amounte.  $9,222,000  for  SDI  Headquarters 
Management  as  proposed  by  the  House  in- 
stead of  $9,000,000  as  proposed  by  the 
Senate. 

In  addition,  the  conferees  agree  that  the 
Department  of  Defense  should  not  establish 


quotas,  goals,  or  allocations  as  funding  set- 
asides  for  offshore  vendors  concerning  SDI 
research,  and  that  whenever  possible.  SDI 
contracts  should  be  awarded  to  U.S.  con- 
tractors, subcontractors,  and  vendors,  sub- 
ject to  the  merit  of  these  proposals.  Howev- 
er, it  is  the  sense  of  the  Congress  to  encour- 
age Allied  participation  in  the  SDI  program 
on  a  competitive  basis.  These  provisions,  as 
proposed  by  the  Senate,  have  been  Included 
in  the  bill. 

SDI  STUDIES  AND  ANALYSIS 

The  conferees  note  that  the  Office  of 
Technology  Assessment  (OTA)  has  been 
conducting  studies  and  analysis  on  the  Stra- 
tegic Defense  Initiative  at  the  request  of  the 
Congress.  OTA  has  conducted  reviews  of  the 
SDI  research  program,  and  issued  reports 
on  their  findings  pursuant  to  Congressional 
direction. 

OTA  will  continue  to  study  and  review  the 
SDI  program,  and  is  funded  to  do  so  under 
legislative  branch  appropriations.  The  con- 
ferees encourage  OTA  to  continue  the  valu- 
able work  they  are  providing  the  Congress 
on  the  SDI  research  program. 

The  conferees  agree  to  amend  the  House 
requirement  for  a  study  on  SDI  to  be  con- 
ducted by  the  National  Academy  of  Sci- 
ences, and  instead  direct  OTA  to  conduct 
this  study.  The  study  shall  include  an  analy- 
sis of  the  feasibility  of  meeting  SDI  comput- 
er software  requirements.  Language  has 
been  provided  In  the  bill  specifying  that 
$700,000  for  this  study  shall  be  made  avail- 
able from  funds  provided  for  RDT&E.  De- 
fense Agencies. 

MANAGEMENT  SAVINGS  BY  SECRETARY  OF 
DEFENSE 

On  May  14.  1985  the  SecreUry  of  Defense 
recommended  a  reduction  of  $100,000,000  to 
the  Research,  Development,  Test  and  Eval- 


103.500 


93.500 


143.500 


118.500 


uation.  Defense  Agencies  funding  already 
available  In  fiscal  year  1985  as  an  offset 
against  this  fiscal  year  1986  request.  Thg 
Secretary  stated  that  "savings  of  this  nature 
are  usually  identified  In  the  normal  course 
of  consideration  of  the  Department's  budget 
by  the  Congress  and  are  reflected  as  legiti- 
mate financing  adjustments  in  the  appro- 
priation bin." 

The  Secretary  has  since  Indicated  that  the 
allocation  of  this  reduction  to  the  National 
Security  Agency  by  the  House  Is  Incorrect. 
The  conferees  therefore  agree  that  the  re- 
duction Is  not  to  be  applied  to  NSA  funding. 
Rather,  It  Is  reflected  temporarily  as  a  gen- 
eral reduction  to  the  Research.  Develop- 
ment, Test  and  Evaluation,  Defense  Agen- 
cies account  with  the  understanding  that 
the  Secretary  must  submit  a  prior  approval 
reprogrammlng  specifying  the  source  of  the 
appropriations  and  management  savings 
which  will  offset  this  unallocated  cut  to  the 
Research.  Development.  Test  and  Evalua- 
tion, Defense  Agencies  account. 

PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $82,000,000  In 
prior  year  savings  in  Research.  Develop- 
ment. Test  and  Evaluation.  Defense  Agen- 
cies. The  sources  and  uses  of  these  savings 
are  Identified  in  this  Statement  of  Managers 
under  the  heading  "Availability  of  Unobli- 
gated Balances." 

TITLE  VI— REVOLVING  AND 
MANAGEMENT  FUNDS 
The    conferees    agree    to    the    following 
amounts  for  the  revolving  and  management 
fund  accounts: 


Rtvolving  mi  MxMitmiit  FuMk 

ARMY  STOCK  FUND   

NAVY  STOCK  FUND 

MARINE  CORPS  STOCK  FUND... 
AIR  FORCE  STOCK  FUND 


[In  tlKMSands  of  dam] 


Budiel 


HOUSI 


Smte 


Confcfcflcc 


442.000 

393.000 

393.000 

393.000 

716.500 

616.500 

638.540 

638.500 

42.700 

37.7M 

37,700 

37.700 

464.900 

415.900 

415.900 

415.900 
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Stidiel 
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KFtNS£  STOCK  FUND    

MARMCR  fUNO 

UP  EOUniENT  MANAGEMENT  FUND 


1S3.S00 


149.700 


174.500 
(152.100) 
150.000 


149.700 

iob!ooo 


TOTAl  IKVOIVING  AND  MANAGEMENT  FUNGS- 
TRANSFER  FROM  OTHER  ACCOUNTS 


IJStiOO 


l.61?J00 


im.eoo 

(IS2.100) 


1.734.800 


TOTAl  FUNONG  AVAILABLE 


1.IS9.S00 


1.612.100        2,661.700 


1.734,100 


The  following  items  represent  language  as 
agreed  to  by  the  conferees; 

Army  Stock  Fund 

The  conferees  agree  to  provide 
$393,000,000  as  recommended  by  the  House 
and  the  Senate. 

Navy  Stock  Pond 

The  conferees  agree  to  provide 
$638.SOO.0O0  as  recommended  by  the  Senate 
instead  of  $616,500,000  as  recommended  by 
the  House. 

The  conferees  agree  with  the  Senate  rec- 
ommendation to  make  available  $59,000,000 
from  within  Navy  Stock  Fund  peacetime  in- 
ventory build  funds  to  procure  supplies  for 
the  Reserve  Naval  Construction  Force. 
Marine  Corfs  Stock  Fund 

The  conferees  agree  to  provide  $37,700,000 
as  recommended  by  the  House  and  the 
Senate. 

Defense  Stock  Fund 

The  conferees  agree  to  provide 
$149,700,000  as  recommended  by  the  House 
Instead  of  $174,500,000  as  recommended  by 
the  Senate. 

Air  Force  Stock  Fohd 

The  conferees  agree  to  provide 
$415,900,000  as  recommended  by  the  House 
and  the  Senate. 

Mariner  Fund 

The  conferees  agree  to  delete  the  Mariner 
Fund  account  proposed  by  the  Senate.  In- 
stead. Section  8103  dedicates  $852,100,000  as 
a  portion  of  the  prior  year  unobligated  bal- 
ances, and  makes  obligations  contingent 
upon  enactment  of  authorizing  legislation 
and  subsequent  review  by  the  Appropria- 
tions Committees.  This  matter  is  further  ex- 
plored under  the  heading  "Availability  of 
Unobligated  Balances"  in  the  General  Pro- 
visions section  of  this  statement. 

ADP  Eqdipment  Management  Fund 

The  conferees  agree  to  provide 
$100,000,000  instead  of  the  $150,000,000  as 
recommended  by  the  Senate.  Details  of  the 
adjustments  are  as  follows: 

MANAGEMENT  OF  GENERAL  PURPOSE  ATTTOMATIC 
DATA  PROCESSING  RESOURCES 

The  conferees  agree  that  the  House  and 
Senate  have  identified  persisting  problems 
with  the  Defense  Department's  manage- 
ment of  ADP  resources.  They  stem  from  de- 
ficiencies of  both  a  management  and  fiscal 
nature. 

Management  fic/orTos.— The  conferees 
agree  that  management  of  general  purpose 
automatic  data  processing  resources,  includ- 
ing those  covered  by  the  Warner  amend- 
ment, should  be  immediately  consolidated 
under  the  policy  oversight  of  the  Comptrol- 
ler of  the  Defense  Department.  The  Comp- 
troller must  demonstrate  during  the  fiscal 
year  1987  appropriation  hearings  that  ag- 
gressive action  is  being  taken  to  address  con- 
cerns raised  by  the  Appropriations  Commit- 
tees related  to  the  management  of  these  re- 
sources. The  conferees  recognize  that  De- 


partment-wide participation  is  necessary, 
but  the  Comptroller  should  enforce  stand- 
ards and  policies  through  the  Major  Auto- 
mated Information  System  Review  Council. 
The  House  agrees  to  waive  the  following  De- 
fense Department  reporting  requirements 
to  the  Congress  since  the  Comptroller  is  ex- 
pected to  develop  the  necessary  internal 
management  tools  to  SM;complish  the  objec- 
tives of  the  House  report:  delegation  of 
oversight  authority,  new  starts  of  major 
automated  information  systems,  logistics 
systems,  lease/purchase  criteria,  buyout  of 
uneconomical  ADP  leases  funded  in  operat- 
ing appropriations,  buyout  of  uneconomical- 
ly  leased  office  automation  equipment.  Pen- 
tagon automation,  ADP  acquisition  training, 
local  area  networlis,  and  software  obsoles- 
cence. The  Secretary  of  Defense  should 
report  by  April  15.  1986  on  the  Defense  De- 
partment's implementation  of  the  manage- 
ment system  to  achieve  these  objectives. 

The  conferees  agree  to  the  House  report- 
ing requirements  pertaining  to  automated 
logistics  systems,  collocation  of  ADP  and 
telecommunications  centers,  and  supercom- 
puters. The  conferees  expect  the  Comptrol- 
ler to  make  a  good  faith  effort  to  improve 
ADP  budget  justification  material  submit- 
ted with  the  fiscal  year  1987  budget,  and  to 
work  with  the  Appropriations  Committee 
staffs  to  achieve  complete  and  standard  Jus- 
tification for  the  fiscal  year  1988  budget. 
The  conferees  also  agree  to  the  House  lan- 
guage on  TRIMIS,  DEERS.  ADPER, 
CAMIS.  NALCOMIS,  NICADMM,  Phase  IV, 
and  AFLC  Modernization. 

Fiscal  Reforms.— The  Senate  proposed  es- 
tablishment of  a  DoD  ADP  management 
fund  in  an  attempt  to  redress  financial  dis- 
incentives which  currently  adversely  affect 
cost  effective  acquisition  of  DoD  ADP 
equipment.  The  conferees  agree  both  to  es- 
tablishment of  an  ADP  management  fund, 
to  be  initially  capitalized  at  $100,000,000, 
and  to  a  general  provision  allowing  DoD  to 
move  funds  between  appropriations  in  order 
to  achieve  the  Congressional  mandate  that 
DoD  general  purpose  ADP  equipment  be  ac- 
quired In  the  most  cost-effective  manner. 
This  DoD  fund  and  attendant  transfer  au- 
thority in  the  general  provision  must  be 
managed  by  the  Office  of  the  Secretary  of 
Defense  as  envisioned  by  the  Senate  report. 
It  cannot  be  delegated.  The  Department 
must  ensure  that  a  properly  documented 
audit  trail  exists  for  all  resources  consumed 
using  these  authorities,  to  ensure  strict  in- 
ternal control  of  resources  and  to  facilitate 
future  Congressional  evaluation  of  the  ef- 
fectiveness of  these  initiatives.  The  Secre- 
tary of  Defense  should  include  a  recommen- 
dation for  continuation  or  termination  of 
the  management  fund  and  its  attendant 
transfer  authority  to  accompany  submission 
of  the  fiscal  year  1989  budget  to  Congress. 

The  conferees  direct  that  each  service 
apply  the  necessary  amount  of  procurement 
funds  In  fiscal  year  1986  to  meet  pro- 
grammed requirements  of  the  Congresslon- 
ally    directed    buyout    of    uneconomlcally 


leased  ADP  equipment  funded  in  the  Oper- 
ation and  Maintenance  appropriations.  Fur- 
ther, the  conferees  direct  that  no  funds  will 
be  diverted  from  the  buyout  of  uneconomi- 
cal leases  for  other  purposes  or  programs. 
The  Department  should  also  use  the  newly 
created  ADP  management  fund  and  attend- 
ant transfer  authority  to  ensure  that  uneco- 
nomical ADP  leasing  in  any  DoD  appropria- 
tion or  fund  ceases. 

TITLE  VII-RELATED  AGENCIES 

INTELLIGENCE  COMMUNITY  STAFF 

The  conferees  agree  to  provide  $22,083,000 
for  the  Intelligence  Community  Staff  as 
proposed  by  the  House  instead  of 
$22,283,000  as  proposed  by  the  Senate. 

TITLE  VIII-GENERAL  PROVISIONS 
The  conferees  agree  to  the  following  lan- 
guage in  the  General  Provisions: 

RESTRICTIONS  ON  SUPPORT  FOR  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

The  House  bill  contained  a  provision  (Sec. 
8050)  prohibiting  material  assistance  to  the 
Nicaraguan  democratic  resistance  by  the 
Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  entity  of  the 
United  States  government  involved  in  intel- 
ligence activities.  The  House  provision  also 
stated  that  this  prohibition  did  not  impair 
or  affect  the  authority  of  the  Nicaraguan 
Humanitarian  Assistance  Office  to  adminis- 
ter humanitarian  assistance  to  the  Nicara- 
guan democratic  resistance  under  the  terms 
and  conditions  specified  in  the  Supplemen- 
tal Appropriations  Act.  1985  (PL.  99-88). 
The  Senate  bill  did  not  include  any  type  of 
prohibition  concerning  funds  for  Nicaragua, 
relying  on  restrictions  in  the  authorizing 
Act. 

The  conferees  have  included  new  lari- 
guage  (Sec.  8050)  which  prohibits  the  ex- 
penditure of  any  funds  or  the  providing  of 
any  assistance  to  the  Nicaraguan  democrat- 
ic resistance  other  than  to  the  extent  pro- 
vided for  and  under  the  terms  and  condi- 
tions specified  by  Section  105  of  the  Intelli- 
gence Authorization  Act  (P.L.  99-169)  for 
fiscal  year  1986.  This  provision  permits  the 
exchange  of  informatlo-i  with  the  Nicara- 
guan democratic  resistance  and  permits  a 
specified  classified  amount  of  funds  for 
communications  equipment  and  related 
training  for  the  Nicaraguan  democratic  re- 
sistance. The  conferees  also  note  that  this 
section  will  not  impair  or  affect  the  author- 
ity of  the  Nicaraguan  Humanitarian  Assist- 
ance Office  to  administer  humanitarian  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance. 

FORT  DERUSSY 

The  House  included  a  provision  prohibit- 
ing the  sale,  lease,  rental  or  excessing  of  any 
portion  of  Fort  DeRussy,  Honolulu,  Hawaii. 
The  Senate  included  a  provision  permitting 
the  sale  of  up  to  45  acres  of  land  on  Fort 
DeRussy  to  the  city  or  county  of  Honolulu 
or  the  state  of  Hawaii.  The  conferees  agreed 
with  the  House  provision  (Sec.  8055). 
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However,  the  conferees  agree  that  the  De- 
partment of  Defense  should  study  the  avail- 
ability of  excess  land  on  Port  DeRussy  and 
the  possible  civic  (non-commercial)  uses  the 
property  could  support.  The  Department 
should  report  to  the  cognizant  congressional 
committees  by  April  15,  1986,  where  the 
committees  are  urged  to  take  action  on  the 
sale  of  the  property. 

UNEMPLOYMENT  COMPENSATION 

The  conferees  agree  to  a  general  provision 
(Sec.  8057)  that  limits  payments  to  the  De- 
partment of  Labor  for  unemployment  com- 
pensation cosU  to  $166,766,000,  Instead  of 
the  House  limitation  of  $189,300,000  and  the 
Senate  limitation  of  $171,300,000. 

DISTRICT  HEATING 

The  conferees  agree  to  the  Senate  provi- 
sion on  district  heating  (Sec.  8070).  This 
provision  provides  an  exception'to  allow  the 
conversion  or  consolidation  of  heating  facili- 
ties to  district  heating  distribution  systems 
at  Bad  Kissingen,  Hessen,  in  the  Federal 
Republic  of  Germany.  The  conferees 
reached  the  decision  only  with  the  under- 
standing that  the  Department  would  imme- 
diately initiate  the  conversion  to  coal  of 
steam  planU  in  the  CONUS,  as  discussed 
elsewhere  in  this  report. 

LOCAL  HIRE 

The  conferees  agree  to  the  Senate  general 
provision  (sec.  8078)  with  an  amendment 
stating  the  provision  should  be  in  effect 
only  in  fiscal  year  1986.  Further,  the  confer- 
ees agree  that  on  union  contract  jobs  a 
worker  released  by  the  union  should  be  con- 
sidered a  resident  of  Alaska. 

CHAMPUS  HOME  HEALTH  CARE 

The  conferees  agree  to  the  general  provi- 
sion (Sec.  8084)  included  in  the  House  bill 
with  clarifying  language  which  stipulates 
this  program  will  cover  home  health  care 
when  CHAMPUS  determines  it  is  more  cost 
effective  than  care  which  would  otherwise 
be  covered  by  CHAMPUS  in  medical  facili- 
ties. 

The  conferees  want  it  to  be  clear  the 
intent  of  the  provision  is  to  save  funds  by 
identifying  the  most  cost  effective  means 
for  health  care  coverage  to  be  provided  by 
the  government.  Further,  the  conferees 
agree  this  will  be  a  two  year  test  and  should 
not  be  considered  a  permanent  change  in 
CHAMPUS  benefite. 

READY  RESERVE  TUITION  ASSISTANCE 

The  conferees  agree  to  the  Senate  provi- 
sion (Sec.  8086)  on  tuition  assistance  for  the 
Ready  Reserve.  The  conferees  agree  that 
the  purpose  of  this  tuition  assistance  is  to 
provide  for  part-time  education  and  degree 
programs,  and  should  not  be  used  for  full- 
time  degree  programs  which  are  provided  by 
the  Veterans  Administration  through  GI 
Bill  benefits. 

ARMY  LANDS  CONVEYANCE 

The  conferees  agree  to  Senate  bill  lan- 
guage (Sec.  8092)  which  direcU  that  a  sani- 
tary landfill  site  on  Fort  Richardson  in 
Alaska  be  conveyed  to  the  Municipality  of 
Anchorage  if  the  site  is  declared  excess  to 
the  needs  of  the  Army.  The  language  agreed 
to  by  the  conferees  Is  Intended  only  to 
ensure  that  the  landfill  site,  if  excessed,  is 
conveyed  to  the  Municipality  of  Anchorage 
as  public  interest  land.  It  has  no  bearing  on 
any  dispute  over  the  legal  effect  of  other 
provisions  of  the  public  Interest  lands  sec- 
tion of  the  North  Anchorage  Land  Agree- 
ment (N ALA)— including  the  allocation  of 
subsurface  revenues  among  various  native 
corporations. 


DEBR'S  REMOVAL 

The  Senate  included  a  general  provision 
which  allows  the  removal  of  unsafe  and  un- 
sightly buildings  and  debris  from  sites  for- 
merly used  by  the  Department  of  Defense. 
The  House  did  not  address  this  issue.  The 
conferees  agree  to  a  general  provision  (Sec. 
8096)  that  allows  the  removal  of  unsafe 
buildings  or  debris,  provided  that  it  is  done 
before  the  property  leaves  federal  govern- 
ment control,  unless  the  property  Is  owned 
by  a  state  or  local  government  or  native  cor- 
porations. 

SALE  OF  ALCOHOLIC  BEVERAGES 

The  conferees  agree  to  the  Senate  provi- 
sion (Sec.  8099)  which  requires  the  Depart- 
ment to  procure  alcoholic  beverages  from 
the  states  in  which  Defense  installations  are 
located. 

DEPENDENT  STUDENTS  TRAVEL 

The  Senate  Included  a  general  provision 
(Sec.  8101)  which  places  a  limitation  on  the 
amount  of  funds  available  for  Dependent 
Student  Travel,  and  also  denies  travel  under 
this  program  in  the  continental  United 
States.  The  House  removed  this  provision 
from  its  bill.  The  Conferees  agree  to  contin- 
ue the  limitation  at  $4,700,000,  but  have  de- 
leted the  CONUS  travel  restrictions. 

AVAILABILITY  OF  UNOBLIGATED  BALANCES 

The  conferees  agree  to  set  aside  prior  year 
unobligated  balances  of  appropriations  and 
retain  them  for  anticipated  requirements  of 
the  Defense  Department,  Including  military 
personnel  costs  and  other  needs,  some  of 
which  may  be  esUbllshed  by  subsequent 
acts  of  Congress.  Under  prescribed  proce- 
dures, these  unobligated  balances,  totaling 
$6,306,906,000.  may  be  transferred  by  the 
Secretary  of  Defense  to  the  major  appro- 
priation accounts  and  obligated  only  upon 
15-day  prior  notification  to  the  House  and 
Senate  Appropriations  Committees.  Section 
8103  of  the  bill  also  provides  that  the  avail- 
ability of  these  unobligated  balances  Is  not 
extended  beyond  the  time  period  specified 
when  they  were  appropriated. 

In  notifying  the  Appropriations  Commit- 
tees of  intent  to  transfer  and  obligate  any 
prior  year  balances  under  this  authority, 
the  conferees  instruct  the  Secretary  to 
adhere  to  established  reprogrammlng  proce- 
dures. In  this  respect,  full  budget  justifica- 
tions should  be  submitted  and,  when  re- 
quired, additional  time  granted  if  needed  by 
the  Committees  to  permit  adequate  review 
and  analysis  and.  if  necessary,  hearings  on 
requirements  and  both  programmatic  and 
budgetary  Impacts. 

The  estimated  costs  of  the  October  1, 
1985,  military  pay  raise  will  be  a  clear  re- 
quirement covered  by  the  unobligated  bal- 
ances setaslde.  Estimated  costs  are 
$1,887,000,000,  but  the  conferees  will  expect 
the  Department  of  Defense  to  absorb  as 
much  of  this  cost  as  possible  with  the  re- 
duced budget  resources  available  to  It  for 
fiscal  year  1986— resources  that  will  be  re- 
duced further  under  deficit  reduction  legis- 
lation just  enacted  by  Congress. 

The  conferees  recognize  there  may  be  sub- 
stantial funding  adjustments  established  by 
legislation  that  may  be  Introduced  In  the 
99th  Congress.  For  example,  savings  were 
anticipated  by  Congress  In  Its  passage  of  the 
fiscal  year  1986  Defense  Authorization  Act 
based  on  proposals  for  military  retirement 
changes.  That  Act  esUbllshed  ceilings  on 
the  military  personnel  accounts  reflecting 
estimated  cost  savings,  and  funding  in  the 
accompanying  Defense  Appropriations  Bill 
conforms  to  those  limitations.  It  Is  not  pos- 
sible at  this  juncture  to  determine  the  cost 


effects  of  the  eventual  retirement  reform 
legislation. 

Accordingly,  the  conferees  have  included 
a  provision  as  proposed  by  the  Senate  that 
requires  a  reduction  in  military  personnel 
account  obligations  after  May  1,  1985,  to 
achieve  a  spending  rate  that  will  not  exceed 
the  obligation  ceilings  of  the  authorization 
act.  Such  reductions  would  require  substan- 
tial personnel  cuts  In  the  absence  of  the  an- 
ticipated legislation  affecting  retirement 
payment  savings. 

The  following  table  details  the  program 
sources  of  prior  year  unobligated  balances; 


Appropriation  and  Line  Item 


Aircraft  Procurement, 

Army,  1985/1987: 

EH-60 

AH-IS 

CH-47 

GPS _ 

Total 

Missile  Procurement, 

Army.  1984/1986: 

MLRS 

Missile  Procurement, 

Army.  1985/1987: 

MLRS 

Prior  Year  Savings 

Total 


Amount 


$64,300,000 
20.000,000 
17.500.000 
16.100.000 


117.900.000 


10.100.000 


31.400.000 
25.000.000 


56.400.000 


Procurement  of  Weapons 

and    Tracked    Combat 

Vehicles,  1984/1988: 

DIVAD 256,600.000 

DrVAD  DMPE 20.800.000 

DIVAD  Spares 2. 100,000 

DIVAD  Adv.  Proc 4,400,000 

M-l 52.600,000 

Total 336.500.000 


Procurement  of  Weapons 

and    Tracked    Combat 

Vehicles.  1985/1987: 

DIVAD  Adv.  Proc 100.000.000 

DIVAD  Spares 46.500.000 

DIVAD  DMPE 36,000.000 

M-l 25.300.000 

SAW 1 2,900.000 

BFV-isU 2 1 .700.000 

M-88 2.800.000 

M-60  PBS - 8.600,000 

Total 253.800.000 

Prtxiurement  of  Ammuni- 
tion. Army.  1984/1986: 

Prior  Year  Inflation 30.000.000 

DIVAD 400.000 

Total 30.400.000 

Procurement  of  Ammuni- 
tion. Army,  1985/1987: 

DIVAD 37.700.000 

Prior  Year  Inflation 48.000.000 

120mm 28.100.000 

Prior  Year  Savings 33.900.000 

Total 147.700,000 

Other  Procurement. 

Army.  1984/1986: 

PAV            2.000.000 


36686 


Prior  Year  Inflation . 
Total 


Other  Procurement, 

Army.  1985/1987: 

PAV 

ADPE(CAMIS) 

NAVSTAR  GPS 

M-9ACE 

Prior  Year  Inflation 

Prior  Year  Savings 


Total. 


Aircraft  Procurement, 

Navy.  1984/1986: 

EA-6B 

AV-8B 

F/A-18 

SH-2P 

Mods 

Aircraft  Support  Fac 

Uncommitted 


Total 

Aircraft  Procurement. 

Navy.  1985/1987: 

A-6E 

EA-6B 

AV-8B 

P/A-18 

CH-53E 

SH-80 

E-2C 

SH-2P 

Mods 

Aircraft  Support  Pac 


Total. 


Weapons  Procurement, 
Navy.  1985/1987:  Prior 
Year  Savings 

Shipbuilding  and  Conver- 
sion, Navy,  1982/1986: 

SSN-688 

CG-47 

PPG 

T-AO 

Outfitting 

Post  Delivery.. 
Escalation 


Total. 


Shipbuilding  and  Conver- 
sion. Navy  1983/1987: 

Trident 

Battleship 

CVN 

CG-47 „ 

PPG 

T-AO 

T-AH 

Service  Craft 

Outntting „ 

Post  Delivery 

Escalation 


Total. 


Shipbuilding  and  Conver- 
sion. Navy.  1984/1988: 

Trident 

CG-47 

LSD-41 

LHD-1 

T-AO 

T-AH 

T-AKR „ 

Service  Craft 
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i4  mount 
79.000,000        Landing  Craft . 
Post  Delivery... 
81,000,000 


5.400.000 
10.200.000 

7.300.000 
12,400.000 
95.000.000 
46.200.000 


176.500.000 


1.000.000 
16.500.000 
10.900.000 

6.400.000 
20.300.000 

1.500,000 

4,200,000 


60.800,000 


4.700,000 

4.200.000 

139.200.000 

176.200.000 

6.500.000 

49.300.000 

7.300.000 

6.700,000 

92.900.000 

3.500.000 


490.500.000 


15.000.000 


66.300.000 

125.000.000 

40.100.000 

19.000.000 

3.800.000 

700,000 

136.700,000 


391,600.000 


134.900.000 

5.000.000 

304,000.000 

163.200,000 

20.100.000 

11,000,000 

5,800.000 

3.900.000 

5,600.000 

9.500.000 

28.300.000 


691.300.000 


151.900.000 
94.600.000 

6.000.000 
37.900.000 
26.400.000 

2.200.000 
12.600.000 
44.000.000 


Total. 


Shipbulding    and    Conver- 
sion. Navy.  1985/1989: 

Trident 

CG-47 

DDG-1 

LSD-41 

LPD  SLEP 

T-AO 

T-AGOS 

TAGS 

T-ACS 

Post  Delivery 


Total. 


Other  Procurement.  Navy, 
1984/1986: 

AN/SYS (     ) 

NAVSEA  Tng  Equip 

Air  Station  Support 

SATCOM  Ship  Termi- 
nals  

Explosive  Ord  Disposal ... 

Prior  Year  Inflation 


Total. 


Other  Procurement,  Navy, 
1985/1987: 
Other  Propulsion  Equip.. 

Carrier  Nav  System 

Sub  Life  Support 

Diving/Salvage  Equip 

AN-SYS(     ) 

Sonar  Switches 

ASW  Ops  Center 

Carrier  ASW  Module 

ICAD  Systems 

NAVSTAR  GPS 

Air  Station  Spt  E^uip 

TSEC/KY-71/72 

Explosive  Ord  Disposal... 

Quickstrilie 

Prior  Year  Inflation 

Prior  Year  Savings 


Total. 


Aircraft  Procurement. 
Porce,  1985/1987: 
B-1  Overtarget  Res.,. 
P-15  DoD  Revision,,.. 

P-16ASPJ 

Engine  Costs 

ALR-74 

EPA  Savings 

DoD  Revision 

KC-10  EPA 


Air 


AmotiJit 
11.000,000 
12.000.000 


398.600.000 


133,400.000 

157,500.000 

74.000.000 

2.900,000 

15,000,000 

53,100,000 

28,700,000 

28,300,000 

8,500,000 

6,400,000 


517.800,000 


3,294,000 

1,320,000 

70,000,000 


75,790,000 


391,000 
6.296.000 
6.500.000 

779.000 

668.000 
1.326.000 

200.000 

398.000 
8.159.000 
4.238.000 

831.000 
15.538.000 

369.000 

4.000.000 

98.000.000 

53,000.000 


200.693,000 


Procurement,  Marine 

Corps.  1985/1987: 

PLOW 4,900,000 

SAW 3,056,000 

ULCS-LCS 11,761,000 

Prior  Year  Savings 28,000,000 

Total 47,717,000 


Aircraft  Procurement.  Air 
Porce,  1984/1986: 

B-1  Overtarget  Res 100,000,000 

Engine  Costs 29.800,000 

ALR-74 27.100.000 

EPA  Savings 14.500.000 

DoD  Revision 49.000.000 

KC-10  EPA 6.000.000 

C-130H 20.000.000 

Total 246.400,000 


200,000,000 
9.100,000 

237,800,000 
30,000,000 
34,100,000 
51,800,000 
53,000,000 
18.600,000 


Amount 

T-46  EPA 5.300,000 

B-52  Mod  DoD  Rev 8,000,000 

KC-135  Mod  DoD  Rev  ....  36,400,000 

Common  Ground  Equip..  50.000.000 

ALQ-131  ECM  Pod 103.900.000 

C-130H 18.000,000 

C-131  Mod 8.000.000 


Total. 


Total. 


Other    Procurement. 
940.000  Porce.  1984/1986: 

71.000        MARS  Radar 

165.000        Prior  Year  Inflation  . 


Air 


Total. 


Total. 


Research.  Development, 
Test  and  Evaluation, 
Air  Force.  1985/1986: 

P-4G  Wild  Weasel 
Squad 

Prior  Year  Inflation 

Prior  Year  Savings 


Total. 


Research,       Development. 

Test    and    Evaluation. 

Defense  Agencies, 

1985/1986: 

Prior  Year  Savings 


864.000.000 


Missile    Procurement.    Air 
Porce.  1984/1986: 

AMRAAM  29.400.000 

Missile    Procurement,    Air 
Porce,  1985/1987: 

Prior  Year  Savings 35,000,000 

Reprogramming  Denial ..  18.400,000 


53.400,000 


8,127,000 
86,000,000 


94.127,000 


Other    Procurement,    Air 
Porce.  1985/1987: 

30mm  API 10,800,000 

DEW  Radar 30,758,000 

MARS  Radar 15,791,000 

Prior  Year  Inflation 156,000,000 

Prior  Year  Savings 40,000,000 

Total 253,349,000 


Procurement,  Defense 

Agencies.       1984/1986: 

Prior  Year  Inflation  15.000.000 

Procurement.  Defense 

Agencies.       1985/1987: 

Prior  Year  Inflation  21.000.000 

Research.  Development. 
Test  and  Evaluation. 
Army.  1985/1986: 

Infantry  Supt  Wpns 5.400,000 

Countermines     &     Bar- 
riers    1,130,000 

Prior  Year  Savings 49.000,000 

Prior  Year  Inflation 40,000,000 

Reprogramming  Denial ..  600,000 


96,130,000 


Research.      Development, 

Test    and    Evaluation, 

Navy.  1985/1986: 

Support  Equipment 3.300.000 

C/MH-53E 800.000 

A/C  Engines  Comp  Impr 

Pro 900.000 

Prior  Year  Savings 123.000.000 

Prior  Year  Inflation 60.000.000 

Total 188,000,000 


8,000,000 
100,000,000 
156.000,000 


264.000.000 


51,000,000 
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Amount  are  not  to  be  obligated  without  such  approv-     cite  or  bituminous  coal  shall  be  the  source 

Prior  Year  Inflation 31.000,000  al.  Although  previously  identified  as  a  por-     of  energy  at  such  installations. 

tion  of  the  unobligated  balances  earlier  in        During  the  implemenution  of  this  propoa- 

Total 82,000,000  ^Yi\s  sutement,  these  funds  are  specifically     al,  the  amount  of  anthracite  coal  purchased 

MARiKBR  ruHD  earmarked  for  the  Mariner  Fund.                       by  the  Department  shall  remain  at  least  at 

The  conferees  agree  to  designate  within  shipbuilding  and  conversion.  Navy            the  current  annual  P"«J^«^.  jf^*;':  ,f  f 'S^? 

the  set-aside  for  unobligated  balances  that  j^^  year  1983-                                                  fK*"^,^"*-^^  °,^^\.^u^^  ir^mP^iai 

$852,100,000  shall  be  available  for  a  revolv^     "^dent^ubmarlne $134,900,000     ^.Bf ^f  S'lth'^  f^e  contuTent^U^^ 

ing  Mariner  Fund  for  the  construct  on  and        cVN  Aricraft  Carrier 304.000.000     I'^Jlf  ^^^  *'',^Sl  vlgoiwWpureue  thOM 

lease  of  cargo  vessels  configured  for  the        cG-47  Cruiser 163.200.000     ^"f  ^*' ,"\°  .L.    ™^.^\.i^v!!!f»»rrTo 

military  sealift  mission.  No  funds  could  be        J^i^.?  IWgVt*"".".: 20,100.000     rehabUitat.on  projecU  which  can  convert  to 

transferred  to  the  Mariner  Fund  nor  obli-        service  Craft 4,000,000     "li^^Si^  ?°^  "^?^    ,,„„,»„  ^nn  fton  ,„ 

gated  for  any  purpose  without  enactment  fUcIT  Year  1984:  Trident                                 ,  J*\«  ^°f  T^f/f^^„H  f^.n  LTXh^ 

by  Congress  of  legislation  establUhing  the        submarine 151.900,000     ^^e  ^rmy  industrial  Fund  shall  be  available 

Mariner  fund  program.  Further,  no  funds  p^  year  1985:  DDG-5I                                   ^o  lnl"»tl'hls  conversion  proposal.  More^ 

could   be   obligated   without   notice   to  the        Destroyer 74.000.000     °^"- ^^^  ^P'^"?!?^^!^,'^  ^Tn  ,nt  t^v  « 

House  and  Senate  Appropriations  Commit-  Ity  to  fund  from  within  this  amount  any  ex- 
tees  and  after  a  60-day  review  period  follow-           Total 852.100,000     penses  incurred  in  the  admln^t^tive  sup- 

ing  that  notification.  i„terport  differential                       SfJlt°  »,l^lnIi?^Pn?\o  n^^nt^  JLmore 

It  is  the  conferees'  intent  that,  in  the  ,j.he  Senate  continued  the  provision  (Sec.     SU  pl.^  CthU  ^^  con^reion^r"^- 

event  of  enabling  legislation  the  APproprla-  3^^,,  .^^^  ^^j^^^  ^  ,^,  ,^^  year  1985     ^^'S./  SJ  Uicludf  a^propriaTfunrg"^ 

tions  Committees  will  have  ample  time  to  supplemental    which    prohibit    the    Navy     Jiture  budget  submissions 

conduct  hearmgs  and  otherwise  review  and  ^^^^  considering  charges  for  Interport  dif-     '"^""^^  °"°*^'  suomissions. 

approve  any  obligations  for  ship  construe-  jerentiaU  as  an  evaluation  factor  for  ship           "tan  ii  expewdable  laukch  vehicles 

tion  under  the  Mariner  F^ind  mechanism,  ^gpair  contract  awards.  The  House  did  not        The  conferees  agrees  that  the  Joint  DOD- 

The  conferees  endorse  the  goal  of  establish-  j^pju^je  ^^^  provision.  The  conferees  believe     NASA  determination  of  which  Department 

ing  a  modem  sealift  fleet,  operating  under  ^^^^^  ^  insufficient  daU  available  to  deter-     of  Defense  payloads  will  be  launched  on 

revenue-producing  charters  and  immediate-  ^.^^  whether  the  use  of  the  differential  is     Titan  II  expendable  launch  vehicles  will  be 

ly  available  for  military  use  in  event  of  appropriate.  The  conferees  direct  the  De-     made  and  reported  to  the  Congress  within 

emergencies.    However,    full    Congressional  p^rtment  to  initiate  a  test  through  fiscal     18O  days  of  enactment.  (Sec.  8111) 

review  at  both  the  authorization  and  appro-  gg        determine  the  effecU  of  the          -t--  „  ix_rotrNTERTERRORISM 

priations  level   is   essent  al   to   assure   the  ^ffjerential  on  competition  and  the  cost  of          ^^^^c^j^^SS^^^ 

most  cost-effective  use  of  any  funds  made  ^     end  the  conferees  have        ,    ^,    ^      ^^,    ,t^r.^^,  thP 

available  to  the  Mariner  Fund.  Itrree6  to  apply  the  prohibition  against  use        !«  his  Annual  Report  to  the  Congress,  the 

The  concept  of  this  build  and  chart^er  pro-  *»    .      jnterport  differential  to  the  West    Secretary    of    Defense    sUted    that    •  the 

gram  is  patterned  after  President  Eisenhow-  °                  ^"^^^^  ^^j^^  ^^  ^^^^  ^^e  Navy     United  States  wUl  continue  to  seek  a  more 

ers  Mariner  program  to  construct  ships  for  ^q  c^jpare  results  on  the  West  coast,  with-     active    defense    agabist    terrorist    attacks 

commercial  operation  which  may  be  used  out  the  differential,  against  those  of  the     throughout  the  world."  The  conferees  fully 

for  military  sealift.  ThU  is  a  cost  effect  ve  ^^^"-^^  q^^j  coasts  with  the  differential.        suPport    mainUlnlng    an    active    defeMe 

alternative    to    the    construction    of   ships  '^'^''  *" " "                              ^       ^„^^^           against  terrorism  and  believe  that  counter- 

whlch  are  placed  In  an  Inactive  status  with  gunter  air  force  base  priiiting  press           terrorism  programs  should  be  given  a  top 

the  Ready  Reserve  Fleet.  The  Navy  has  The  conferees  agree  with  the  Senate  posi-     priority  since  the  terrorist  threat  is  most 

been  procuring  used  commercial  vessels  for  tion  and  include  a  provision  (Sec.  8105)  pro-     uitely  one  to  be  faced  by  the  U.S.  In  the 

retention    in    the    inactive    fleet,    but    the  hiblting  funding  for  the  installation,  main-     near  term.  Since  the  Secretary  of  Defense 

supply  of  militarily  useful  ships  is  dwln-  tenance  and  operation  of  the  printing  press    specifically  requested  that  the  $100,000,000 

dling.  Although  there  Is  an  excess  of  com-  recently    purchased    for    the    Gunter    Air     provided  by  the  Senate  not  be  appropriated, 

mercial    tonnage    on    the    world    economy  Force  Base.  The  conferees  direct  that  the     the  conferees  reluctantly  agree  to  delete 

today,  there  is  a  severe  shortage  of  vessels  Air  Force  report  to  the  House  and  Senate     xitle  IX  from  the  bill.  However,  in  order  to 

which  are  of  the  size,  capacity  and  speed  re-  Appropriations  Committees  by  February  I,     ensure  that  these  critical  programs  are  ad- 

quirements  for  military  sealift  needs.  Conse-  1986,  on  how  it  will  dispose  of  the  printing     quately  financed,  by  March  31.  1986.  the 

quently,  the  Navy  would  be  responsible  for  press.                                                                     Secretary  of  Defense  is  directed  to  submit  a 

administering  the  Fund  and  selecting  the  command  structure                         report  to  the  House  and  Senate  Committees 

types  of  vessels  to  be  built  under  the  Marl-  _..      -Q-ferees  are  concerned  with  recent     on  Appropriations  identifying  what   funds 

ner  Fund  which  maximize  military  utility  decUio^l^^r"«^^  he^qu^rs  com-     are  Included  In  the  fiscal  year  1987  budget 

while  retaining  commercial  cost  effective-  S^'^,thourfur^ng?e^onal  consulta-     request  for  contingency  operatioris  aga^st 

ness  features.  Subsequent  to  the  enactment  "^prjor  to  approval.  This  Is  especially  dls-     the   threat   of   or   use   of   violence   against 

of  the  authorizing  legislation,  but  prior  to  concerting  when  it  results  In  additional  bu-     United  SUtes  personnel  or  property, 

obligation  of  funds,  the  Navy  is  required  to  1°^^^!  Ke^    Howler    the   conferees        Amendment   No.   5.   Deletes   ^nate   lim- 

provide  a  report  to  the  Appropriations  Com-  L^^  ,.  delete  that  portion  of  the  Senate     B^age  which   deleted  sections   8097,  8098. 

mittees  on  the  types  of  vessels  selected.  ^era^  provl^on^  whTch  restrict^  fSng     8099,  and  8100  of  the  ^Dep^ment  of  De- 

In  addition  to  the  $852,100,000  which  may  «!"f™  reorgwilMd  Atlantic  Command  be      fense  Appropriation  Act.  1986  as  Paf^ed  the 

be  made  available,  the  authorizing  legisla-  ^^2  of  the  dS  ofTruptrng^Sions     House  on  October  30,  1985  and  section  8090 

tion  should  identify  the  source  of  other  rev-  ^'the  Coi^^d    The  confe^^^^^^^  ^ee  to     of  the  Act  as  reported  to  the  Senate  on  No- 

enues  to  mainUin  the  program.  Specifically,  prohibit  thT^lteratlon  of  the  presenTstruc-     vember  6,  1985.  These  provisions  pertain  to 

the  legislation  should  provide  for  the  le^  ?u7e  of  U  a  r^nftlS-y  forces  ^  Alaska  as  pro-     the    several    Procurement    reform    Issues 

of  vessels  constructed  to  the  bidder  of  the  ^j  ^^  jj^g  Senate  (Sec  8107)                          which  were  deleted  from  the  Act. 

S^fnf  s7r!!ll'^w''%i'r^t'ruK'"c0.^nSl  conversion  of  domestic  military  facilities                                 district  of  COLUMBIA 

^    ,H   ^i^LtiHv^v    awarded  To   thi  TO  COAL-BURNING  FACILITIES                      Amendment   No.   6:   Changes   subsection 

fo^e  ?  bSderTaSS,  sThTvenues ''al  The  conferees  agree  to  a  new  general  pro-     designation  from  "(d)"  to  "<cO"  andprovides 

mly  accrue  from  repayment  of  construction  vision  (Sec.  8110)  on  the  use  of  coal  in  the     ihatprogran^s,  projects  or  «:tl^^^     prov.d- 

differential  subsidies  should  be  permitted  United  States.  Specifically,  in  order  to  fully     ^d  for  in  the  District  of  Columbia  Ap^^^ 

by  the  authorizing  legislation  to  revert  to  promote     greater     reliance     on     domestic    P^ations  Act  for  fiscal  yew  1986  (H.R 

the  Mariner  S.  Consideration  should  energy  resources,  the  conferees  direct  the  shall  be  available  to  the  extent  and  in  the 
also  be  glvln  to  the  use  of  funds  from  the  Department  of  Defense  to  implement  imme-  manner  Provided  for  in^^he  conference 
sSe  C?  such  vessels  constructed  under  the  diately  its  proposal  to  rehabilitate  and  con-  report  and  Joint  ^^f^^'y^^'l^^'^j^^  °J^ 
Mariner  Fund   provided  that  the  ships  are     vert  current  steam  generating  planU  at  de-     the  managere  (H.  Rept  99-419).  as  I'leain 

^Sfi^^yekreoW  prior  "sale.  fense  facilities  in  the  United  SUtes  to  coal     the  House  of  Representatives  on  December 
Aft«  author^tion  is  enacted,  no  funds     burning  facilities.  This  is  directed  In  order     5.  1985.  as  If  such  Act  had  been  enacted  Into 

shtl»LoblSuntll6^^^^  to  achieve  a  coal  consumption  target  of  law  wid  provides  that  the  appropnation  for 
ration  to  the  House  and  Senate  Appropria-  1,600,000  short  tons  of  coal  per  year  above  the  Federal  contribution  to  the  District  of 
tioTcon^Ut^erof  ?he  N^vys  iXnt  to  current  consumption  levels  at  DoD  facilities  Columbia  for  the  •CrinOnal  Justice  In.tia. 
E  ^co^^r  oblSatioL.  The  conferees  in  the  United  States  by  fiscal  year  1994.  tlve"  under  Amendment^o.  2  o^H^.  3067 
direct  that  the  following  shipbuilding  funds     Further,  the  conferees  direct  that  anthra-     shall       be         $13,860,000         msieaa 
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••$14,010,000"  as  proposed  by  the  Senate. 
The  House  bill  provided  for  a  rate  of  oper- 
ations based  on  the  House-passed  bill. 
Appropriations  por  the  Department  op  the 
Interior  and  Related  Agencies 
Amendment  No.  7:  Section  101(d)  of 
House  Joint  Resolution  465  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1986.  The  House  version  of  the 
joint  resolution  provides  appropriations  for 
programs,  projects,  or  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3011  as  passed 
the  House  of  Representatives  on  July  31. 

1985.  The  Senate  version  of  the  joint  resolu- 
tion provides  appropriations  for  these  pro- 
grams, projects,  and  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3011  as  report- 
ed to  the  Senate  on  September  24.  1985. 

The  conference  agreement  on  House  Joint 
Resolution  465  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 

1986,  and  has  the  effect  of  enacting  the  Act 
into  law.  The  language  and  allocations  set 
forth  in  House  Report  99-205  and  Senate 
Report  99-141  shall  be  complied  with  unless 
specifically  addressed  to  the  contrary  In  this 
joint  resolution  and  accompanying  state- 
ment of  the  managers.  The  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act.  1986.  put  in  place  by  this  joint 
resolution,  incorporates  the  following  agree- 
ments of  the  managers: 

TITLE  I-DEPARTMENT  OP  THE 

INTERIOR 

Bureau  op  Land  Management 

management  of  lands  and  resources 

Appropriates  S398.566.000  instead  of 
$378,556,000  as  proposed  by  the  House  and 
$403,998,000  as  proposed  by  the  Senate. 

The  net  decrease  from  the  amount  pro- 
posed by  the  Senate  includes:  decreases  of 
$600,000  in  oil  and  gas  leasing:  $220,000  in 
oil  shale  and  tar  sands  leasing:  $348,000  in 
withdrawal  processing  and  review; 
$4,748,000  in  wild  horse  and  burro  manage- 
ment: $841,000  in  grazing  management: 
$1,000,000  in  noxious  weed  control:  $300,000 
to  restore  PTE's  to  the  fiscal  year  1985  level 
in  wildlife  habitat  management:  $350,000 
for  the  automated  land  and  mineral  record 
system  in  Alaska:  $500,000  for  building 
maintenance  and  $500,000  for  transporta- 
tion maintenance:  and  increases  of  $100,000 
in  the  amount  reduced  by  the  Senate  to 
complete  cost  recovery  regulations: 
$1,000,000  to  provide  better  protection  of 
rare  cultural  resources:  $750,000  to  protect 
designated  wilderness  areas  as  well  as  wil- 
derness study  areas:  $925,000  for  recreation 
management  and  $1,200,000  for  the  lower  48 
states  cadastral  survey. 

The  managers  agree  that  the  desert  land 
entry  activity  is  to  continue  at  the  fiscal 
year  1985  level.  The  increase  over  the 
budget  request  for  additional  ¥TEs  in  wild- 
life habitat  management  is  for  priority  wild- 
life management  projects. 

There  is  $330,000  within  available  funds  to 
support  the  President's  Conunlssion  on 
Americans  Outdoors. 

Within  available  funds  there  is  $50,000  for 
the  Barstow  Way  Station:  $25,000  for  the 
Calico  Early  Man  Site  and  $100,000  for  Soda 
Springs.  There  is  also  $925,000  within  avail- 
able funds  to  implement  resource  manage- 
ment plans  for  Steese  NCA  and  the  White 
Mountains  NRA. 


Bill  language  relating  to  the  proposed 
Bureau  of  Land  Management/Porest  Serv- 
ice interchange  has  been  moved  to  title  III. 

The  managers  agree  that  an  increase  of 
$500,000  is  provided  within  available  funds 
for  hazardous  waste  control  activities. 
construction  and  access 

Appropriates  $1,403,000  for  construction 
and  access  as  proposed  by  the  Senate  In- 
stead of  $1,203,000  as  proposed  by  the 
House. 

payments  in  lieu  or  taxes 

Appropriates  $105,000,000  for  Payments  in 
Lieu  of  Taxes  as  proposed  by  the  Senate  in- 
stead of  $102,900,000  as  proposed  by  the 
House. 

LAND  acquisition 

Appropriates  $2,300,000  for  land  acquisi- 
tion instead  of  $2,800,000  as  pro[>osed  by  the 
House  and  nothing  as  proposed  by  the 
Senate.  The  amount  made  available  in- 
cludes $1,000,000  for  the  Steens  Mountain 
Recreation  Area.  $300,000  for  acquisition 
management,  $500,000  for  the  King  Range 
Conservation  Area  and  $500,000  for  wilder- 
ness inholdings. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

Appropriates  $56,114,000  for  the  Oregon 
and  California  Grant  Lands  instead  of 
$66,140,000  as  proposed  by  the  House  and 
$54,443,000  as  proposed  by  the  Senate.  The 
changes  from  the  House  amount  include  a 
decrease  of  $8,355,000  related  to  Porest 
Service  activities  which  are  included  under 
the  Porest  Service  and  a  decrease  of 
$1,671,000  from  the  amount  included  by  the 
Huse  to  maintain  the  1985  program  level  in 
all  activities.  Included  in  the  appropriation 
is  $500,000  for  anadromous  fish  initiatives 
and  $150,000  for  restoring  recreation 
projects  in  Western  Oregon. 

RANGE  IMPROVEMENTS 

The  managers  agree  to  provide 
$10,000,000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  retain 
House  bill  language  concerning  grazing  sub- 
leasing. New  regulations  have  been  promul- 
gated and  the  managers  want  to  ensure  that 
they  provide  adequate  control.  To  that  end. 
the  managers  have  agreed  to  ask  the  GAO 
to  review  subleasing  and  advise  the  Commit- 
tees on  the  extent  of  the  practice  and  the 
adequacy  of  the  regulations. 

SERVICE  CHARGES.  DEPOSITS.  AND  PORPEITURES 

The  managers  have  agreed  to  delete  bill 
language  proposed  by  the  House  regarding 
recovery  of  costs  associated  with  prepara- 
tion of  environmental  impact  statements. 
The  managers  encourage  the  authorizing 
committees  to  review  this  matter  and  pro- 
pose an  appropriate  resolution. 

ADMINISTRATIVE  PROVISIONS 

The  managers  have  agreed  to  bill  lan- 
guage that  will  allow  the  Secretary  of  the 
Interior  to  resell  timber  within  the  Med- 
ford.  Oregon  BLM  District,  without  further 
judicial  review,  that  has  been  returned  pur- 
suant to  the  Pederal  Timber  Contract  Pay- 
ment Modification  Act  If.  as  a  result  of  ad- 
ministrative appeal  or  Judicial  review,  there 
is  a  delay  In  the  sale  or  award  of  timber,  and 
only  to  the  extent  necessary  to  achieve  sale 
of  the  allowable  cut. 

The  language  directs  that  the  Secretary 
consider  the  environmental  consequences  of 
each  sale  and  categorize  each  sale's  environ- 
mental impact  as  minimal,  moderate,  or  se- 
rious. Sales  made  pursuant  to  this  section 
shall  be  made  according  to  their  relative  en- 
vironmental impacts.  Once  reoffered  sales 
are  defined  and  their  degree  of  environmen- 


tal impact  assigned,  they  shall  be  available 
for  public  review  for  a  period  of  30  days 
before  being  reoffered. 

The  managers  believe  this  is  an  appropri- 
ate resolution  of  last  resort  but  want  to  em- 
phasize the  importance  of  resolving,  at  the 
local  level,  the  many  complicated  and  con- 
troversial issues  involving  competing  and 
best  use.  Therefore,  the  BLM  is  directed  to 
continue  the  consensus-building  process  it 
has  pursued  with  local  environmental  and 
Industry  organizations.  Specifically,  the 
BLM  should  consider  continuing  the  citizen 
participation  committee,  or  other  similar 
forum,  by  which  management,  planning  and 
analysis  information  might  be  shared  in 
order  to  lay  a  foundation  for  the  next  plan- 
ning cycle.  The  Bureau  shall  report  the  re- 
sults of  its  community  participation  efforts 
to  the  House  and  Senate  Committees  on  Ap- 
propriations prior  to  their  fiscal  year  1987 
budget  hearings. 

U.S.  Pish  and  Wildlife  Service 

RESOURCE  MANAGEMENT 

Appropriates  $301,222,000  for  resource 
management  instead  of  $317,202,000  as  pro- 
posed by  the  House  and  $303,522,000  as  pro- 
posed by  the  Senate.  The  above  amount  in- 
cludes decreases  from  the  Senate  of 
$500,000  to  expand  public  use  programs  on 
refuges.  $1,500,000  from  the  accelerated 
refuge  maintenance  management  program. 
$1,000,000  from  hatchery  maintenance. 
$250,000  for  fishery  management  activities. 
$250,000  from  operational  and  maintenance 
needs  of  the  fishery  research  program. 
$750,000  for  refuge  operation  and  mainte- 
nance, $50,000  for  law  enforcement  activi- 
ties in  the  Caribbean.  $50,000  for  the  CITES 
p>ermitting  process.  $1,000,000  from  adminis- 
trative costs.  $410,000  for  endangered  spe- 
cies recovery,  and  $110,000  from  endangered 
species  research:  Increases  of  $1,000,000  to 
study  the  relationship  between  avian  dis- 
ease outbreaks  and  environmental  contami- 
nants, $500,000  for  Great  Lakes  Laboratory 
research  as  stated  in  the  House  report. 
$150,000  for  additional  staff  at  the  Gaines- 
ville Research  Laboratory,  $70,000  for  acid 
rain  monitoring  equipment  at  the  Wellsboro 
National  Pishery  Research  and  Develop- 
ment Laboratory.  $1,100,000  for  a  forensics 
laboratory,  $500,000  for  endangered  species 
grants  for  the  states,  and  $250,000  for  en- 
dangered species  listing. 

The  Wellsboro  acid  rain  monitoring  pro- 
gram is  to  be  closely  coordinated  with  those 
of  other  federal  agencies  such  as  the  Porest 
Service.  The  managers  agree  that  the  Pish 
and  Wildlife  Service  should  submit  to  the 
House  and  Senate  Committees  on  Appro- 
priations its  plans  for  the  forensics  labora- 
tory prior  to  implementation  so  that  the 
Committees  may  review  the  site  plans  and 
schedules. 

Within  the  $6,926,000  provided  for  endan- 
gered species  recovery  there  is  $300,000  for 
the  peregrine  falcon.  $50,000  for  the  grizzly 
bear,  $150,000  for  Hawaiian  forest  birds. 
$100,000  for  the  whooping  crane,  $20,000  for 
the  California  brown  pelican  and  $200,000 
for  Upper  Colorado  River  fish  studies.  The 
managers  agree  that  within  endangered  spe- 
cies research  there  is  $110,000  for  the 
Puerto  Rico  aviary,  $150,000  for  black 
footed  ferret  research,  $100,000  for  whoop- 
ing crane  research,  and  $80,000  for  Florida 
panther  research. 

The  managers  agree  that  the  Fish  and 
Wildlife  Service  should  review  the  condition 
of  the  Nashua  NH  hatchery  and  make  re- 
pairs as  necessary.  There  is  within  available 
hatchery  maintenance  and  operations  funds 
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$480,000  for  Norfork  NFH  and  $200,000  for 
Greers  Perry  NFH.  The  managers  agree 
that  there  is  $120,000  within  available  funds 
for  the  Upper  Colorado  River  Federal-State 
working  group. 

Although  administrative  savings  cannot 
be  accumulated  to  offset  future  year  budget 
needs,  the  managers  agree  that  the  FHsh 
and  Wildlife  Service  should  document  its 
administrative  savings  and  report  to  the 
Committees  no  later  than  May  15,  1986  its 
anticipated  administrative  savings  for  fiscal 
year  1986. 

There  is  $330,000  with  available  funds  to 
support  the  Presidential  Commission  on 
American  Outdoors. 

The  managers  agree  that  not  less  than 
$3,300,000  for  high  priority  projects  within 
the  scope  of  the  approved  budget  shall  be 
carried  out  by  the  Youth  Conservation 
Corps  as  if  authorized  by  the  Act  of  August 
13.  1970.  as  amended  by  Public  Law  93-408. 

The  funds  provided  for  Great  Lakes  re- 
search are  for  research  only  and  are  not  to 
be  available  for  the  Great  Lakes  Indian 
Treaty  settlement. 

The  managers  agree  to  provide  no  funding 
for  the  Animal  Damage  Control  program. 
Instead,  funds  are  provided  to  the  Depart- 
ment of  Agriculture.  The  managers  antici- 
pate that  such  a  transfer  will  result  in  a 
more  cost-effective  program. 

The  managers  agree  with  the  Senate  pro- 
posal for  research  on  alternative  non-toxic 
shot,  including  cost  sharing  if  feasible. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

Appropriates  $21,296,000  instead  of 
$18,209,000  as  proposed  by  the  House  and 
$15,033,000  as  proposed  by  the  Senate.  The 
net  increase  of  $3,087,000  above  the  House 
position  Includes  increases  of  $600,000  for 
construction  at  Cape  Charles  NWR.  Va  and 
$3,097,000  for  high  priority  construction  on 
Alaskan  wildlife  refuges;  and  a  decrease  of 
$610,000  for  the  Northeast  Fishery  Center 
laboratory. 

Language  is  included  to  earmark 
$2,000,000  for  Anadromous  Fish  Grants. 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

Appropriates  $15,000,000  as  an  advance  to 
this  account  instead  of  $10,000,000  as  pro- 
posed by  the  House  and  $20,000,000  as  pro- 
posed by  the  Senate.  The  Migratory  Bird 
Conservation  Commission  (MBCC)  should 
consider  acquisitions  in  the  Anderson-Tully, 
Cache,  and  White  River  areas. 

LAND  ACQUISITION 

Appropriates  $40,670,000  instead  of 
$45,970,000  as  proposed  by  the  House  and 
$32,570,000  as  proposed  by  the  Senate.  The 
following  table  shows  the  allocation  agreed 
to  by  the  managers. 


WillapaNWR,  WA. 
Inholdings 


3.400,000 
1.000,000 


Total.. 


40.670.000 


Acquisition  management....  $1,600,000 

American  crocodile.  FL 1,500.000 

Bon  Secour  NWR,  AL 1.000.000 

Cape  Charles  NWR,  VA 2,640.000 

Coachella     Valley/frlnge- 

toed  lizard.  CA 5,000.000 

Connecticut  Coastal  NWR. 

CN 1.030,000 

Florida  panther.  Fakahat- 

chee  Strand  NWR.  FL 3,000,000 

Great  Swamp  NWR.  NJ 1,000.000 

Hawaii  forest  birds.  HI 6.000.000 

Lower  Rio  Grande.  TX 5.000.000 

Lower  Suwanee.  FL 2.500.000 

Minnesota    Valley    NWR, 

MN 2,000.000 

Minnesota     Elk     Wildlife 

Refuge.  WY 1,400,000 

National  Key  Deer.  PL 2.000,000 

Steigerwald     Lake     Wet- 
lands ( Kerr  EsUte ).  DR..  600,000 


Language  proposed  by  the  House  to  make 
the  land  acquisition  at  Cape  Charles  NWR, 
VA  subject  to  authorization  is  deleted.  The 
managers  request  that  the  Fish  and  Wildlife 
Service  provide  the  House  and  Senate  Com- 
mittees on  Appropriations  assurance  that 
the  wildlife  resource  values  of  proposed  land 
acquisitions  In  Puerto  Rico  at  Cartegena 
and  Tortuguero  Lagoons  will  not  be  Im- 
paired If  the  Service  does  not  proceed  with 
the  acquisition.  The  managers  agree  that 
within  funds  available  for  acquisition  man- 
agement there  Is  $100,000  to  undertake  a 
survey  of  the  exterior  boundary  of  the 
Tensas  River  NWR. 

ADMINISTRATIVE  PROVISIONS 

The  managers  have  agreed  to  delete 
House  proposed  bill  language  mandating  re- 
payment of  funds  advanced  to  or  spent  by 
the  Fish  and  Wildlife  Service  for  costs  of 
the  Fish  and  Wildlife  Foundation. 

The  managers  understand  that  the  Foun- 
dation and  the  Service  are  establishing  an 
agreement  as  to  what  the  Foundation  may 
do  with  funds  advanced  by  the  Service.  The 
managers  request  that  that  agreement  be 
submitted  to  the  Committees  with  the  fiscal 
year  1987  budget  together  with  an  evalua- 
tion of  the  legal  requirement  for  the  Foun- 
dation to  repay  all  funds  transferred  to  the 
Foundation,  such  as  land  acquisition  funds 
that  may  pass  through  the  Foundation. 
National  Park  Service 

operation  of  the  national  park  system 
Appropriates   $627,763,000   for  Operation 
of   the   National    Park   System   Instead   of 
$628,996,000  as  proposed  by  the  House  and 
$619,548,000  as  proposed  by  the  Senate. 

The  change  from  the  Senate  Includes  In- 
creases of  $500,000  for  the  Student  Conser- 
vation Association;  $320,000  for  Illinois  and 
Michigan  Canal  Corridor:  $260,000  for  Inter- 
pretation and  visitor  services  for  Lowell  Na- 
tional Historic  Park;  $200,000  so  that  a  new 
Park  Police  rookie  class  may  be  conducted: 
$290,000  for  Route  209  maintenance; 
$4,626,000  for  maintensuice  to  restore  the 
fiscal  year  1985  level;  $1,088,000  to  add  nine 
parks  to  those  where  air  quality  monitoring 
Is  being  conducted;  $150,000  for  an  airplane 
and  pilot  In  Alaska;  $11,000  for  U.S. 
ICOMOS;  $175,000  for  Folger  Theater; 
$175,000  for  Corcoran  Gallery;  $175,000  for 
Phillips  Gallery;  $175,000  for  Arena  Stage; 
$175,000  for  the  National  Building  Museum; 
$175,000  for  the  National  Capital  Children's 
Museum  and  $450,000  for  repairs  and  reha- 
blllUtlon  of  William  McKlnley's  tomb:  and 
decreases  of  $80,000  for  restoration  of  big- 
horn sheep  at  Yosemlte  NP;  $400,000  for 
Yosemlte  NP,  Mariposa  Grove  and  building 
removal;  and  $250,000  for  Grand  Canyon 
NP  trail  maintenance. 

The  managers  agree  that  within  available 
funds  there  Is  $46,000  for  Allegheny  Portage 
NHS;  $250,000  for  trail  maintenance  at 
Grand  Canyon  NP;  $400,000  for  Yosemlte 
NP  for  Mariposa  Grove  and  for  building  re- 
moval; and  $100,000  to  remove  non-salvagea- 
ble structures  at  Delaware  Water  Gap. 

There  Is  $330,000  within  available  funds  to 
support  the  Presidential  Commission  on 
Americans  Outdoors. 

The  managers  agree  that  Improvements 
can  be  made  In  the  allocation  of  cyclic  main- 
tenance and  other  funds  appropriated  to  re- 
gional offices  for  distribution  to  various 
park  unite.  The  Park  Service  has  acknowl- 
edged this  in  a  letter  to  the  Chairmen  of  the 


Interior  and  Related  Agencies  appropria- 
tions subcommittees.  In  part,  the  letter 
reads  as  follows: 

I  would  like  to  take  the  opportunity  to 
conunent  on  language  Included  In  the 
Senate  Report  on  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriation 
Bill  for  fiscal  1986  relating  to  the  Cyclic 
Maintenance  Program  of  the  National  Park 
Service. 

Specifically,  the  Committee  expressed  ite 
view  that  the  Service  has  used  cyclic  main- 
tenance funds  for  work  that  is  inconsistent 
with  the  criteria  established  for  the  pro- 
gram. In  addition,  the  Committee  concluded 
that  part  of  this  problem  stemmed  from 
management  of  the  program  by  the  Reglon- 
sU  Offices.  The  Committee  recommended 
that  $40  million  from  Regionally  managed 
programis  be  allocated  to  park  base  budgete. 
These  are  serious  concerns,  and  I  have 
taken  steps  to  determine  to  what  extent 
they  represent  the  exception  rather  than 
the  rule.  Our  examination  of  the  cyclic 
maintenance  projecte  programmed  In  fiscal 
1985  shows  that  the  Service  did  redirect 
cyclic  funds  to  construct  several  small  main- 
tenance structures  In  two  parks,  and  In 
other  instances  used  funds  for  work  which 
would  be  more  appropriately  categorized  as 
repair  and  rehabilitation.  Although  this 
work  was  accomplished  within  available  au- 
thorities and  did  represent  high  priority 
needs,  I  acknowledge  that  tmprovemente  are 
needed  In  the  definition  and  management  of 
the  Cyclic  Maintenance  Program. 

To  this  end,  I  am  directing  that  several 
steps  be  taken  by  field  managers.  Currently, 
the  budget  formulation  process  for  the 
Cyclic  Maintenance  Program  varies  from 
Region  to  Region.  In  the  near  future,  we 
will  update  guidelines  and  Instructions  for 
developing  and  executing  the  Cyclic  Mainte- 
nance Program  that  will  ensure  consistency 
among  Regions.  Project  requlremente.  based 
on  strict  program  criteria,  will  be  projected 
over  a  10-year  cycle  and  form  the  basis  for 
annual  funding  allocations.  Execution  of 
the  program  will  be  closely  monitored  and 
appropriate  reports  submitted  to  the  Appro- 
priations Committees.  Finally,  we  will  more 
clearly  differentiate  the  amounts  budgeted 
for  those  projecte  which  are  cyclic  in  nature 
and  those  projecte  which  are  Intended  to 
repair  and  rehablllate  structures.  The  fiscal 
1987  budget  will  reflect  these  Improve- 
mente. 

The  Committee  will  monitor  the  Service's 
progress  In  Improving  the  distribution  of 
funds  to  the  individual  unite. 

The  managers  agree  to  the  addition  of  an 
airplane  and  pilot  for  Alaska  with  the  un- 
derstanding that  they  will  not  be  used  to 
Interfere  with  legal  subsistence  users. 

The  managers  agree  to  a  continuation  of 
the  Youth  Conservation  Corps  program 
from  within  available  funds  at  a  level  of 
$3,300,000. 

The  managers  agree  within  available  park 
operating  funds  there  are  Increases  of 
$157,000  for  Jean  Lafitte  NP;  $150,000  for 
Saguaro  NM;  $600,000  for  Glen  Canyon 
NRA;  and  $150,000  for  New  River  Gorge 
NR.  Further,  not  to  exceed  $150,000  shall  be 
available  to  study  the  feasibility  of  several 
management  alternatives  to  protect  and  in- 
terpret resources  near  Almo.  Idaho,  and 
$150,000  shall  be  available  for  the  comple- 
tion of  a  historic  structures  report  for  the 
New  River  Gorge  NR. 

NATIONAL  RECREATION  AND  PRESERVATION 

Appropriates  $11,096,000  Instead  of 
$11,467,000  as  proposed  by  the  House  and 
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$10,828,000  as  proposed  by  the  Senate.  The 
managers  agree  that  In  addition  to  the 
amount  proposed  by  the  Senate  there  is 
$168,000  for  the  recreation  programs  and 
$100,000  for  a  national  inventory  of  trails. 
The  Park  Service  is  encouraged  to  seek  pri- 
vate sources  of  funds  to  assist  in  developing 
the  national  inventory  of  trails. 

HISTORIC  PRBSESVATION  FUND 

The  managers  have  agreed  to  provide 
$20,535,000  for  state  historic  preservation 
grants  and  $4,410,000  for  the  National  Trust 
for  Historic  P»reservation. 

VISITOR  PACiLrnis  fund 

The  managers  have  agreed  to  transfer  the 
Visitor  Facilities  Fund  amounts  to  the  Na- 
tional Park  Service,  to  be  managed  as  part 
of  the  normal  construction  program.  De- 
spite the  best  efforts  of  all  Involved,  the 
managers  have  concluded  that  the  projects 
can  be  managed  more  effectively  through 
the  Service.  The  National  Park  Foundation 
is  invited  to  continue  to  participate  in  the 
project  selection  process. 

CONSTRUCTION 

Appropriates  $114,121,000  instead  of 
$104,069,000  as  proposed  by  the  House  and 
$86,220,000  as  proposed  by  the  Senate. 

The  managers  agree  on  the  fgllowing  in- 
creases to  the  budget  request: 

Boston  NHP,  MA  (Bldg.  28) $1,333,000 

Cuyahoga  Valley  NRA 

($1,287,000): 

Erosion  control 500.000 

Eveiett  road  covered  bridge 15.000 

Coonrad    ranger    station    and 

communications  center 87.000 

Everett  village  structures  stabi- 
lization          235.000 

Construction  of  three  bridges ...       450.000 

Delaware  Water  Gap  NRA 1.700.000 

Paneuil  Hall.  Boston  NHP  (plan- 
ning)        600,000 

Gateway  NRA.  NY-Great  Kills 
seawall  repairs  and  new  bath 
house 5.100.000 

Golden  Gate  NRA.  CA-Phil 
Burton  Memorial 750.000 

Gulf  Islands  NS.  FL— visitor 
center 2.800.000 

Hot  Springs  NP.  AR— Pordyce 
bath  house 2.100.000 

Johnstown  Flood  NM,  PA— visi- 
tor center  planning 429.000 

Lowell  NHS.  MA-Boott  MUl 
complex,  bldg.  No.  6 3.360.000 

Lowell  Historic  Preservation 
Commission 3.168.000 

Mammoth  Cave  NP,  KY— (water 
project) 2.000.000 

Voyageurs  NP.  MN— Kettle  Falls 
Hotel,  phase  II.  utUities  for 
new  units 1,065.000 

William  Howard  Taft  home,  res- 
toration        850.000 

Yellowstone  National  Park- re- 
habilitation of  visitor  facilities  .    6.540.000 

Grand  Canyon.  AZ.  power 
system— North  Rim 3.900.000 

Apostle  Islands  NL,  WI 458.000 

Burr  Trail  Scenic  Road— Glen 
Canyon  NRA  and  Capitol  Reef 
NP,  UT 8.100,000 

Kenai  Fjords,  AK.  visitor  facility 
and  storage/maintenance  facil- 
ity         750.000 

Sitka  NP.  Russian  Bishop's 
House 742,000 

Klondike  Gold  Rush  NHP- 
buildings  restoration 820.000 

Federal  Hall  National  Memorial. 
NY 1.000.000 


Jean  Laf  Itte  NP.  LA: 
Eunice  cooperative  unit— A&E  . 
Chalmette  and  Barataria— In- 
terpretive exhibits  and  A/V 
programs 

Natchez  Trace  Parkway— Pal- 
metto crossing  ($1,180,000)  and 
the  Bay  Springs  area  access 
($300,000) 

Buffalo  National  River 

Port  Lamed  NHS,  KS— Block- 
house reconstruction 

Propject  planning 

Advance  plaiuiing 

Visitor  facilities  fund 


250,000 


561.000 


1,480.000 
900.000 

262.000 
3,850.000 
1,900,000 
8.500,000 


Within  available  planning  funds  there  is 
$350,000  for  Women's  Rights  NHP  and 
$988,000  for  Port  Union  Trading  Post  in 
North  Dakota.  No  funds  are  provided  for 
the  Arctic  NP.  AK.  The  funds  for  the  Burr 
Trail  are  provided  subject  to  authorization. 
The  managers  are  confident  that  the  au- 
thorizing committees  will  consider  and  re- 
solve the  authorization  issue  In  a  timely 
manner. 

The  Visitor  Facility  Fund  projects  provid- 
ed for  by  transfer  are  as  printed  in  the 
Senate  Report. 

The  managers  have  agreed  to  continue  de- 
velopment at  Buffalo  National  River  next 
year. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Appropriates  $98,400,000  instead  of 
$115,762,000  as  proposed  by  the  House  and 
$75,400,000  as  proposed  by  the  Senate.  The 
following  table  shows  the  allocation  agreed 
to  by  the  managers: 
Assistance  to  States: 

Matching  grants $48,350,000 

Administrative  expenses.  1,650.000 


Total,     assistance     to 

States 

National  Park  Service: 

Acquisition  management 

Appalachian  Trail 

Big  Cypress  NP 

Big  Thicket  NP 

Cuyahoga  Valley  NRA.... 

Delaware  Water  Gap 
NRA 

Golden  Gate  NRA 
(Marin  County) 

Lake  Clark  NPP.  AK 

New  River  Gorge  NP. 
WV 

North  Cascades.  WA 

Olympic  NP ..„.. 

Point  Reyes  NS 

Salinas  NM.  NM 

San  Antonio  Missions 
NHS 

Santa  Monica  Mountains 
NRA 

Sleeping  Bears  Dunes 
NL 

Inholdlngs 

Emergencies,  hardships, 
deficiencies,  and  relo- 
cations  


50.000,000 

5.000.000 
7.000.000 
2.000.000 
2,000.000 
4.500,000 

3,500.000 

2.000.000 
1.500.000 

300.000 
l.OOO.OOO 
1.000.000 
1.000.000 

600.000 

2.000.000 

8.000.000 

1.500,000 
3,000,000 


a.soo.000 


Subtotal  NFS. 


48.400.000 


Total.    National    Park 
Service 


98.400.000 


JOHN  P.  KENNEDY  CENTEX  POR  THE  PERPORMING 
ARTS 

Appropriates  $4,800,000  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  as 
proposed  by  the  Senate  instead  of 
$4,529,000  as  proposed  by  the  House. 


JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

Appropriates  $75,000  for  the  Jefferson  Na- 
tional Expansion  Memorial  Commission  as 
proposed  by  the  House  Instead  of  nothing  as 
proposed  by  the  Senate. 

GEOLOGICAL  SURVEY 
SURVEYS.  INVESTIGATIONS.  AND  RESEARCH 

Appropriates  $431,961,000  for  surveys.  In- 
vestigations, and  research  Instead  of 
$428,098,000  as  proposed  by  the  House  and 
$437,655,000  as  proposed  by  the  Senate.  The 
decrease  l)elow  the  amount  proposed  by  the 
Senate  consists  of  increases  of  $500,000  for 
Geographic  Information  Systems  (GIS); 
$600,000  for  the  geothermal  program:  and 
$2,500,000  for  beginning  a  National  water 
quality  assessment:  and  decreases  of 
$2,000,000  for  SLAR;  $1,500,000  for  earth- 
quake hazards  investigations:  $1,800,000  for 
mineral  resource  surveys  In  Alaska: 
$1,500,000  for  study  of  erosion  of  coastal 
barriers  in  Louisiana:  and  $2,494,000  for  re- 
search and  technical  development  grants 
under  the  Water  Resources  Research  Act  of 
1984. 

The  managers  agree  that  $600,000  provid- 
ed for  mineral  resource  surveys  in  the 
Steese  and  White  Mountain  areas  of  Alaska 
Is  to  be  used  for  State  of  Alaska  assistance 
to  the  Geological  Survey  and  that  the  Geo- 
logical Survey  will  complete  the  studies 
within  available  funds  and  in  time  for  the 
Bureau  of  Land  Management  to  meet  the 
1988  deadline  for  land-use  decisions  for 
these  areas. 

The  managers  agree  that  the  Survey  is  to 
proceed  within  available  funds  to  prepare  a 
new  estimate  of  offshore  oil  and  gas  re- 
sources in  cooperation  with  the  Minerals 
Management  Service. 

The  managers  agree  that  $750,000  includ- 
ed for  the  core  hydrologic  program  is  for 
ground  water  research  at  the  Oregon  Grad- 
uate Center. 

The  managers  agree  to  provide  $2,500,000 
to  t>egin  a  National  water  quality  assess- 
ment program  with  the  understanding  that 
the  Survey,  and  the  Department,  will  en- 
deavor to  redirect  existing  water  programs, 
strengthen  existing  programs  that  support 
water  quality  assessment,  and  obtain  signifi- 
cant funding  from  other  Federal  agencies 
with  water  quality  interests  and  responsibil- 
ities so  that  incremental  increased  funding 
for  this  important  program  can  be  kept  to 
the  lowest  possible  levels. 

Bill  language  is  Included  establishing  a 
special  fund  In  the  Treasury  for  replace- 
ment and  expansion  of  telecommunications 
facilities,  as  proposed  by  the  Senate. 

MINERALS  MANAGEMENT  SERVICE 
LEASING  AND  ROYALTY  MANAGEMENT 

Appropriates  $168,018,000  for  leasing  and 
royalty  management  instead  of  $165,118,000 
as  proposed  by  the  House  and  $170,267,000 
as  proposed  by  the  Senate.  The  decreases 
under  the  eunount  proposed  by  the  Senate 
consist  of  $2,014,000  for  geological  and  geo- 
physical data  acquisition  and  $235,000  for 
the  Royalty  Management  Advisory  Commit- 
tee. The  managers  agree  that  if  the  Secre- 
tary of  the  Interior  determines  the  need  for 
an  advisory  committee  it  should  be  funded 
from  within  available  resources.  The  manag- 
ers expect  MMS  to  be  the  lead  agency  and 
to  cooperate  fully  with  the  Geological 
Survey  In  the  estimating  of  offshore  oil  and 
gas  resources.  Further,  the  managers  expect 
the  MMS  to  use  Geological  Survey  expertise 
to  the  maximum  extent  feasible  on  issues 
involving  OCS  research,  including  allowing 
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the  Survey  to  bid  on  proposed  work.  Avail- 
able "in-house"  expertise  should  be  consid- 
ered l)efore  outside  contractors  are  used. 

Bill  language  is  also  included  which  re- 
quires permittees  to  supply  geological  and 
geophysical  data  to  the  Secretary  of  the  In- 
terior as  a  condition  of  the  permit.  The 
managers  have  agreed  to  delete  bill  lan- 
guage proposed  by  the  House  requiring  the 
deduction  of  the  cost  of  production,  collec- 
tion and  distribution  of  revenues  from  Fed- 
eral onshore  mineral  leasing  operations 
before  they  are  distributed  to  the  States. 

No  additional  funds  are  provided  for  late 
interest  payments  to  States  as  proposed  by 
the  House.  The  managers  agree  that  within 
available  funds  the  Minerals  Management 
Service  should  pay  the  penalties  for  late 
payments  to  States  and  Indian  allottees.  If 
the  new  Minerals  Management  computer 
system  and  upgrades  outlined  in  the  repro- 
gramming  request  in  1984  do  not  result  in 
timely  payments  of  royalties  to  States  and 
Indian  allottees,  consideration  will  be  given 
to  a  supplemental  request  for  such  funds. 
Due  to  this  action  the  bill  language  provid- 
ing the  authority  for  late  interest  payments 
to  States  has  been  revised  and  is  included 
under  Leasing  and  Royalty  Management. 

Bill  language  is  included  under  Adminis- 
trative Provisions  which  prohibits  the  use  of 
funds  for  leasing  in  the  North  Atlantic- 
Georges  Bank  planning  area  as  proposed  by 
the  House. 

The  managers  have  agreed  that  negotia- 
tions should  continue  between  the  Secre- 
tary and  members  of  the  California  delega- 
tion and  members  from  the  appropriate 
committees  of  jurisdiction.  The  managers 
hope  that  these  negotiations  provide  the  ap- 
propriate range  of  advice  to  the  Secretary 
as  he  strives  to  seek  consensus.  The  outgo- 
ing negotiations  process  must  continue  so 
this  longstanding  dispute  can  be  resolved. 

If  after  a  reasonable  period  there  is  no 
agreement  between  the  parties,  Congress 
may  reconsider  this  matter.  During  negotia- 
tions and  for  the  balance  of  fiscal  year  1986, 
the  E>epartment  of  the  Interior  may  proceed 
with  preliminary  sales  steps  including  a  Call 
for  Information,  and  Nominations  for  OCS 
lease  sales  In  the  Southern,  Central  and 
Northern  California  Planning  Areas. 

BUREAU  or  MINES 

Appropriates  $134,255,000  for  mines  and 
minerals  instead  of  $122,298,000  as  proposed 
by  the  House  and  $131,445,000  as  proposed 
by  the  Senate. 

The  change  from  the  amount  proposed  by 
the  Senate  in  health  and  safety  technology 
consiste  of  increases  of  $600,000  for  respira- 
ble  dust  research  resulting  In  a  total  in- 
crease of  $2,200,000  over  the  budget  request 
for  respirable  dust  research  to  be  conducted 
at  Permsylvania  State  University,  West  Vir- 
ginia University.  University  of  Minnesota, 
and  the  Massachusetts  Institute  of  Technol- 
ogy ;  $1,250,000  for  work  in  ground  control 
to  accelerate  mountain  bump  research  and 
accelerate  work  in  tomography;  $1,000,000 
for  post -disaster  research;  $1,000,000  for  in- 
dustrial hazards  for  research  in  robotics: 
and  $1,000,000  for  methane  control.  The 
managers  agree  that  within  available  funds 
$300,000  is  to  be  used  for  a  Coal  Mine  Injury 
Analysis  Study  at  Pennsylvania  SUte  Uni- 
versity. 

In  mining  technology  the  change  from  the 
Senate  recommendation  consists  of  an  In- 
crease of  $1,000,000  for  proof -of -concept  val- 
idation and  a  decrease  of  $500,000  for  re- 
search In  in-situ  leaching. 

In  minerals  and  materials  the  change 
from  the  Senate  recommendation  consists 


of  decreases  of  $1,000,000  for  research  at 
the  Idaho  National  Engineering  Laboratory 
and  $500,000  for  additional  minerals  and 
materials  research. 

In  minerals  information  and  analysis  the 
change  from  the  Senate  recommendation 
consists  of  decreases  of  $500,000  for  the 
Alaska  Field  Operations  Center;  $500,000 
for  daU  analysis;  and  a  $40,000  technical  ad- 
justment. The  managers  agree  that  within 
the  funds  available  to  the  Alaska  Field  Op- 
erations Center.  $185,000  will  be  used  for 
field  testing  of  a  Bureau-developed  polymer- 
screen-dewatering  technique  at  placer 
mining  sites  in  Alaska. 

The  managers  agree  that  the  Bureau  of 
Mines  should  continue  to  fund  the  31  Min- 
eral Institutes.  The  $8,000,000  provided  in- 
cludes $4,650,000  to  be  divided  equally 
among  the  31  Mineral  Institutes;  $350,000 
for  administration  and  $3,000,000  for  a  com- 
petitive research  program  among  the  Insti- 
tutes. In  respect  to  the  competitive  resetwch 
program,  it  Is  the  managers'  expectation 
that  there  will  be  open  competition  among 
all  31  Mineral  Institutes  for  these  funds 
with  the  focus  being  on  the  highest  priority 
research  problems. 

Language    Is    Included    which    earmarks 
$79,537,000    to   remain    available   until   ex- 
pended. 
orricB  or  surface  mining  reclamation  and 

ENFORCEMENT 
REGULATION  AND  TECHNOLOGY 

Appropriates  $85,153,000  for  regulation 
and  technology  Instead  of  «85.538.000  as 
proposed  by  the  House  and  $85,038,000  as 
proposed  by  the  Senate.  The  change  from 
the  amount  proposed  by  the  Senate  is  for 
an  Increase  of  $115,000  for  2  additional 
FTE's.  resulting  in  a  total  of  10  additional 
PTE's.  to  be  used  to  assist  States  when  their 
programs  falter.  Of  the  10  FTE's,  no  more 
than  6  are  to  be  stationed  In  Oklahoma  to 
ensure  a  smooth  transition  for  Federal  pri- 
macy to  State  primacy.  The  remaining 
FTE's  are  to  be  divided  between  the  Eastern 
and  Western  field  centers.  The  managers 
expect  OSM  to  utilize  some  of  these  Individ- 
uals to  conduct  special  studies  and  to  notify 
the  Congress  on  a  quarterly  basis  on  the  lo- 
cation of  the  10  FTE's  and  the  tasks  for 
which  they  are  responsible. 

The  managers  agree  that  in  respect  to  the 
development  of  the  applicant/violator  com- 
puter system,  OSM  is  to  report  to  the  ap- 
propriate Committees  of  the  House  and 
Senate  on  the  milestones  established  for 
computer  development  and  the  progress 
made  in  meeting  these  milestones.  OSM  is 
to  utilize  the  guidelines  for  computer  devel- 
opment printed  In  the  House  report  to  the 
maximum  extent  feasible. 

Bill  language  is  Included  which  prohibits 
OSM  from  using  funds  to  finalize  or  Imple- 
ment any  proposed  rule  or  regulation  which 
would  require  operators  to  reimburse  the 
Interior  Department  for  the  cost  of  process- 
ing applications.  The  managers  agree  that 
study  of  this  area  Is  necessary  and  request 
that  OSM  report  to  Congress  on  its  findings 
from  the  planning,  development,  and  review 
of  such  rule  or  regulation. 

ABANDONED  MINE  RECLAMATION  FUND 

Appropriates  $207,385,000  for  the  Aban- 
doned Mine  Reclamation  Fund  Instead  of 
$233,585,000  as  proposed  by  the  House  and 
$191,295,000  as  proposed  by  the  Senate.  The 
change  from  the  amount  proposed  by  the 
Senate  consists  of  Increases  of  $10,000,000 
for  State  Reclamation  Program  Grants; 
$6,000,000  for  the  Rural  Abandoned  Mine 
Program;  $94,000  to  restore  the  5  percent 


pay  reduction  for  General  A<lmifil8tr«tion; 
Emd  a  decrease  of  $4,000  for  the  undistrib- 
uted reduction  in  the  budget  request. 

The  managers  agree  that  within  available 
funds  In  Federal  Reclamation  Projects 
$330,000  is  to  be  used  to  malnUln  40  FTE's 
In  Wilkes  Barre,  PA.  The  Office  of  Surface 
Mining  Is  to  focus  attention  on  processes 
which  have  demonstrated  possible  long- 
term  or  permanent  control  of  bacterial 
action  and  acid  formation  on  lands  to  be  re- 
claimed under  the  AML  program.  In  this 
regard,  OSM  Is  to  report  to  the  Committees 
on  Its  findings  as  they  relate  to  the  adminis- 
tration of  these  bacterial  control  processes. 
The  managers  have  deleted  bill  language 
which  would  have  stluplated  that  no  State 
would  receive  a  reclamation  grant  If  its 
prior  year  unobligated  balances  of  the 
amount  granted  was  not  less  than  the 
amount  of  the  grant  obligated  in  the  Imme- 
diately preceding  year.  Due  to  the  reduced 
amount  for  State  Reclamation  Grants,  the 
managers  agree  that  OSM  should  use  State 
obligation  rates  as  one  of  the  criteria  for  de- 
termining the  fiscal  year  1986  grants  to  the 
States.  OSM  Is  to  keep  updated  obligation 
records  of  the  States  and  report  to  the  Com- 
mittees on  a  quarterly  basis  on  the  progress 
made  by  States  In  obligating  prior  year  un- 
obligated balances.  In  order  to  accurately 
reflect  State  obligation  rates,  this  report 
should  contain  Information  on  date  of  re- 
quest for  such  funds  by  the  State  and  date 
of  Issuance  of  such  funds  by  OSM.  The 
managers  agree  that  If  the  States  can  dem- 
onstrate a  capability  to  use  additional 
funds,  the  Committees  will  consider  provid- 
ing these  funds  in  the  next  relevant  appro- 
priations bill. 

Bill  language  Is  Included  which  restricts 
the  use  of  funds  for  a  reclamation  grant  to 
any  State  if  it  does  not  agree  to  participate 
in  a  nationwide  data  system  established  by 
the  Office  of  Surface  Mining  Reclamation 
and  Enforcement.  This  language  is  In  no 
way  contrary  to  the  decision  In  Save  Out 
Cumberland  Mountain  Inc.,  et  aL  v.  Hodel 
et  aL,  ClvU  Action  No.  81-2134  (D.D.C.) 
(Parker,  J.),  or  otherwise  affects  the  sub- 
stance and  scope  of  action  required  under 
Section  510(c)  of  the  Act  of  August  3,  1977. 
The  bill  also  provides  that  the  Secretary  of 
the  Interior  may  deny  fifty  percent  of  an 
Abandoned  Mine  Reclamation  Fund  grant 
to  a  State  when  it  is  Inadequately  enforcing 
the  Surface  Mining  Act  or  iU  approved 
State  regulatory  program.  States  are  provid- 
ed the  opportunity  of  entering  Into  an 
agreement  with  the  Office  of  Surface 
Mining  to  correct  these  deficiencies  with 
the  understanding  that  entering  Into  such 
agreement  Is  not  an  admission  of  culpability 
and  the  Secretary  will  not  take  action  pur- 
suant to  section  521(b). 

The  bill  does  not  Include  language  which 
would  require  the  Secretary's  discretionary 
fund  to  be  apportioned  based  on  the  Aban- 
doned Mine  Lands  Inventory.  The  managers 
direct  the  Office  of  Surface  Mining  to 
submit  an  analysis  of  the  merits  of  all  allo- 
cation formulas  which  have  been  generally 
discussed  to  date  or  which  it  wishes  to  pro- 
pose prior  to  hearings  on  the  fiscal  year 
1987  OSM  budget.  During  this  review,  OSM 
should  consider  a  formula  which  would  give 
priority  to  States  that  have  good  obligation 
rates. 

Bureau  or  Indian  Affairs 

OPERATION  OF  INDIAN  PROGRAMS 

Appropriates  $897,312,000  for  operation  of 
Indian  programs  instead  of  $857,303,000  as 
proposed  by  the  House  and  $877,780,000  as 
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proposed  by  the  Senate.  The  changes  from 
the  amount  proposed  by  the  Senate  include: 
increases  of  $400,000  for  weighted  student 
unit  enhancement.  $540,000  for  school  pro- 
gram expansions.  $450,000  for  institutional- 
ized handicapped  ($300,000  in  education  and 
$150,000  in  social  services).  $500,000  for  stu- 
dent transportation.  $3,183,000  for  Johnson- 
O'Malley  educational  assistance.  $100,000 
for  special  higher  education.  $100,000  for 
upgrading  equipment  at  Southwestern 
Indian  Polytechnic  Institute.  $122,000  for 
tribal  courts.  $500,000  for  general  assistance 
payments,  $500,000  for  training  and  techni- 
cal assistance.  $500,000  for  Navajo  and  Hopi 
relocation.  $236,000  for  reforestation, 
$449,000  for  forest  inventories  and  plans. 
$400,000  for  timber  sales  administration. 
$1,600,000  for  high  priority  water  resource 
studies  (including  $364,000  for  the  Flathead 
Tribe),  an  additional  $390,000  for  U.S.- 
Canada Pacific  Salmon  Treaty  (for  a  total 
of  $1,400,000).  $347,000  for  tribal  hatchery 
operations,  including  $17,000  for  the  Mesca- 
lero  hatchery.  $48,000  for  the  Quinault 
NFH.  $145,000  for  the  Klamath  conserva- 
tion program.  $1,000,000  for  Phase  II  miner- 
al assessments.  $100.00<J  for  the  Hopi  Tribe's 
renegotiation  of  a  coal  lease,  $1,340,000  for 
litigation  support.  $500,000  for  Area  Office 
facilities  management  staffing  (to  maintain 
the  twenty  positions  proposed  to  be  cut), 
$2,000,000  related  to  quarters  rentals,  and 
$247,000  for  facilities  operation  and  mainte- 
nance; and  decreases  of  $746,000  for  school 
board  expenses,  $100,000  for  declining  en- 
rollment adjustment.  $100,000  for  education 
base  adjustment.  $500,000  for  other  social 
services.  $400,000  for  Choctaw  land  acquisi- 
tion (transferred  to  the  land  acquisition  ac- 
count), $200,000  to  the  one-time  grant  to 
the  Crownpoint  Institute  of  Technology. 
$17,000  for  the  Mescalero  hatchery,  and 
$102,000  to  management  and  administra- 
tion. 

With  regard  to  the  Klamath  conservation 
program,  the  Bureau  is  directed  to  submit 
to  the  House  and  Senate  Appropriations 
Committees  within  30  days  a  report  detail- 
ing what  the  required  program  is  for  the  ex- 
isting treaty  rights  program,  not  including 
the  700.000  acres  of  ceded  land  in  dispute. 

The  managers  agree  the  within  available 
trust  responsibility  funds,  $315,000  is  to  t>e 
used  to  conduct  a  survey  of  hazardous  waste 
sites. 

Bill  and  report  language  are  included 
under  the  Office  of  Construction  Manage- 
ment regarding  the  BIA  facilities  program. 

Bill  language  is  included  providing  that 
Johnson-O'Malley  funds  shall  be  used  for 
supplementary  educational  services  only. 
The  managers  expect  the  regulations  to  l>e 
revised  accordingly,  and  the  Bureau  to 
report  on  any  savings  incurred  as  a  result, 
after  the  initial  year  of  operation  under 
such  revised  regulations. 

The  managers  expect  the  National  Iron- 
worker Training  Program  to  be  funded  at 
$440,000.  and  the  program  to  continue  to  be 
operated  as  it  has  in  the  past.  The  Alche- 
say /Williams  Creek  complex  should  be 
maintained  at  the  1985  level.  The  facilities 
management  area  office  staffing  is  to  be  re- 
moved from  the  priority  system. 

The  Bureau  is  directly  to  provide  the 
amount  required  for  tribal  contractor  em- 
ployee pay  raises  from  available  funds. 

The  Bureau  Is  requested  to  review  the 
proposed  distribution  of  school  board  ex- 
penses. The  managers  direct  that  other  edu- 
cation funds  shall  not  be  used  to  pay  sch<x>I 
board  legal  fees.  The  Bureau  should  ensure 
that  all  school  boards  are  aware  of  and 
abide  by  18  U.S.C.  1913. 


All  contract  support  costs  associated  with 
pass-through  funds  from  the  Department  of 
Education  should  be  supported  from  De- 
partment of  Education  resources. 

Once  the  PInon,  AZ  public  school  expan- 
sion Is  completed,  and  assuming  It  then  has 
adequate  space  for  all  local  students,  the 
msinagers  agree  that  the  Bureau  shall  oper- 
ate the  PInon  Boarding  School  only  as  a  pe- 
ripheral dormitory. 

The  managers  agree  that  $500,000  of  cen- 
tral office  law  enforcement  funds  shall  be 
redistributed  as  directed  in  the  Senate 
report.  Within  employment  development, 
$1,238,200  Is  provided  to  continue  the 
United  States  Educational  Technical 
Center,  and  $100,000  for  the  United  Sioux 
Tribes'  employment  assistance  contract. 

Within  general  administration  funds. 
$270,000  is  provided  for  the  Congressional 
and  Legislative  Affairs  office. 

The  managers  disagree  with  the  Bureau's 
directive  grandfathering  all  contract  sup- 
port funds  on  an  individual  contract  basis, 
and  expect  the  Bureau  and  Inspector  Gen- 
eral's office  to  review  these  costs,  determine 
new  rates,  recover  overpayments  from  prior 
years,  and  carry  out  any  other  requirements 
with  respect  to  contract  support. 

Bill  language  Is  Included  providing  a  cap 
on  ADP  expenditures.  The  managers  repeat 
their  direction,  which  evidently  was  not  un- 
derstood by  the  Bureau,  that  no  other  funds 
or  "assessments"  are  to  be  made  for  ADPL 
expenditures. 

Bill  language  is  Included  mandating  clo- 
sure of  the  Snowflake  dormitory  In  Arizona. 

Bill  language  proposed  by  the  Senate  re- 
garding a  limitation  on  general  assistance 
funds  has  not  been  Included.  However,  the 
managers  agree  that  this  Is  not  an  entitle- 
ment program  and  the  Bureau  Is  directed  to 
take  every  reasonable  step  to  ensure  that 
general  assistance  payments  do  not  exceed 
the  budgeted  amount. 

Bill  language  is  included,  as  proposed  by 
the  Senate,  providing  $6,000,000  for  obliga- 
tion before  January  18.  1986.  for  the  emer- 
gency provision  of  hay  in  Montana.  North 
Dakota,  and  South  Dakota. 

No  further  contract  for  law  enforcement 
shall  be  made  by  the  Bureau  with  the 
Navajo  Tribe  unless  the  tribe  agrees  to  pro- 
vide required  law  enforcement  services  on 
the  new  lands  taken  into  trust  for  the 
Navajo  Tribe  under  the  Navajo  and  Hopi 
Indian  Relocation  Act. 

CONSTRnCnON 

Appropriates  $101,054,000  for  construction 
Instead  of  $45,195,000  as  proposed  by  the 
House  and  $141,254,000  as  proposed  by  the 
Senate.  The  net  decrease  below  the  Senate 
consists  of  Increases  of  $400,000  for  advance 
planning  and  design  for  the  St.  Francis 
School  and  $2,400,000  for  land  acquisition, 
and  a  decrease  of  $43,000,000  for  housing  as- 
sociated with  the  Navajo  and  Hopi  Indian 
Relocation  program. 

The  managers  have  Included  bill  language 
and  report  language  under  the  Office  of 
Construction  Management  with  respect  to 
reorganization  of  the  Bureau's  construction 
program. 

For  all  new  school  construction  projects, 
the  managers  direct  that  the  Bureau  pro- 
vide cost  estimates  based  on  modular  as  well 
as  conventional  construction.  The  Bureau 
should  expedite  redesign  of  the  Two  Eagle 
River  and  Rocky  Boys  high  schools,  assum- 
ing at  least  partial  use  of  modular  facilities. 
The  managers  agree  that  a  modular  multi- 
purpose room  is  provided  for  the  Bullhead 
school  from  available  facility  Improvement 
and  repair  funds.  The  Bureau  shall  submit  a 


report  to  the  Committees  on  Appropriations 
on  the  Oglala  community  school.  Such 
report  shall  include  a  full  discussion  of  the 
current  facility,  repairs  made  to  date,  the 
feasibility  of  further  repairs  to  standard, 
and  the  disposition  of  the  current  facility 
should  new  construction  be  proposed  rather 
than  renovation. 

Due  to  the  late  release  of  funds  appropri- 
ated In  fiscal  year  1985  for  continued  con- 
struction of  the  Navajo  Indian  Irrigation 
project,  the  managers  have  not  provided  ad- 
ditional funds  for  this  year.  The  managers 
remain  committed  to  completion  of  this 
project  and  urge  the  Department  to  request 
funds  in  fiscal  year  1987  so  that  the  project 
may  proceed  without  interruption.  The 
managers  agree  with  the  statements  In  the 
Senate  report  with  respect  to  the  Milk 
River  irrigation  project  and  the  Miner  Flat 
Dtun  and  Canyon  Day  irrigation  project. 

The  allocation  for  housing  Includes  the  re- 
duction in  contract  support  proposed  by  the 
Senate.  The  managers  agree  that  overhead 
costs  directly  associated  with  housing  con- 
struction or  repair  are  allowable  charges  to 
the  contract,  but  that  other  items  allowed 
In  general  contract  support  are  not  permis- 
sible. 

Language  is  included  which  provides 
$22,000,000  for  use  by  the  Secretary  of  the 
Interior  to  construct  homes  tmd  related  fa- 
cilities for  the  Navajo  and  Hopi  Indian  Re- 
legation Commission  in  lieu  of  construction 
by  the  Commission.  This  language  ensures 
that  a  priority  for  the  use  of  these  funds  is 
given  to  Navajo  families  who  are  actual, 
physical  residents  of  the  Hopi  Partitioned 
Land.  In  addition,  with  respect  to  lands  ac- 
quired pursuant  to  section  11(a)  of  the  Act 
of  December  22.  1974,  the  Secretary  shall 
not  be  required  to  enter  Into  contracts 
under  section  102  of  the  Indian  Self-Deter- 
mination  Act  auid  the  Secretary's  authority 
under  section  106  of  said  Act  also  shall 
apply.  The  language  provides  that  the  Sec- 
retary Is  not  constrained  in  carrying  out 
construction,  lease  approvals,  or  executlions 
by  the  Commission's  regulations.  The  man- 
agers expect  that  the  Secretary  will  use  the 
plans  developed  by  the  Commission  for  the 
new  lands  and  work  with  the  Commission  to 
ensure  swift  execution  of  the  development 
of  the  new  lands.  The  bill  language  also 
states  that  any  action  under  this  proviso  Is 
not  a  major  action  with  respect  to  the  Na- 
tional Environmental  Policy  Act  of  1969,  as 
amended,  in  order  to  facilitate  an  orderly 
development  of  the  new  lands.  Authority  is 
provided  for  the  Secretary  to  issue  leases 
and  rights-of-way  for  housing  and  related 
facilities  to  be  constructed  on  the  new  lands 
only.  Language  has  also  been  included  In 
this  Act  requiring  a  report  by  February  15. 
1986  from  the  Navajo  and  Hopi  Indian  Relo- 
cation Commission,  with  the  review  and 
comment  of  the  Secretary  of  the  Intgerior, 
on  how  the  BIA  construction  monies  will  be 
spent  In  respect  to  lands  acquired  pursuant 
to  section  11(a)  of  the  Act  of  December  22, 
1974.  The  requirement  for  this  report  will 
not  delay  rel(}cation  to  the  new  lands  be- 
cause it  is  a  document  that  the  Commission 
has  t>een  developing  for  some  time  and  the 
managers  understand  that  it  can  be  submit- 
ted within  the  time  requirement. 

The  BIA  shall  ensure  that  the  Blackfeet 
Housing  Improvement  Program,  within  its 
regular  allegation,  builds  at  least  three 
houses  this  year  and  two  next  year  for  the 
victims  of  the  1974  flood. 

With  respect  to  the  Covelo  Indian  Com- 
munity land  acquisition,  bill  language  has 
been    included    requiring    that    the    tribe 
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obtain  sufficient  funds  from  non-Federal 
sources  to  meet  the  remainder  of  the  cost 
before  the  Federal  funds  are  committed.  An 
amount  of  $400,000  is  included  for  land  ac- 
quisition for  the  Mississippi  Band  of  Choc- 
taw Indians. 

ROAD  CONSTKDCTIOII 

Appropriates  no  funds  as  proposed  by  the 
Senate  instead  of  $785,000  proposed  by  the 
House. 

The  managers  have  Included  bill  language 
earmarking  $3,200,000  of  the  funds  available 
to  the  Navajo  area  under  the  Federal  Lands 
Highway  Program  for  use  on  the  new  lands. 

The  managers  do  not  agree  to  reprogram- 
ming  funds  provided  for  construction  of  a 
road  from  AZ  Route  264  toward  Hard  Rocks 
via  Rocky  Ridge.  Neither  do  the  managers 
agree  to  any  use  of  the  funds  for  other  than 
the  specified  route. 

ALASKA  NATIVE  ESCROW  ACCOUNT 

Appropriates  $7,877,000  for  the  Alaska 
Native  Escrow  Account  as  proposed  by  the 
Senate  instead  of  no  funds  as  proposed  by 
the  House. 

The  managers  expect  that  in  accordance 
with  the  policy  of  making  the  Native  corpo- 
rations whole  as  proposed  by  the  1980 
amendment  to  the  Alaska  Native  Claims 
Settlement  Act,  the  Department  of  the  In- 
terior will  calculate  interest  on  the  principal 
owed  under  the  amendment  as  if  the  princi- 
pal had  been  invested  in  short-term  public 
debt  obligations  of  the  United  States  in  ac- 
cordance with  the  established  practices  of 
the  Bureau  of  Indian  Affairs  pursuant  to 
the  Act  of  June  24.  1938.  The  BIA  approach 
includes  the  periodic  addition  of  accrued  in- 
terest to  principal.  The  Secretary  is  directed 
to  report  on  the  progress  toward  resolving 
the  interest  issue  by  May  31, 1986. 

REVOLVING  FUND  FOR  LOANS 

Permits  the  award  of  $1,470,000  for  a  loan 
to  the  Zuni  Pueblo  instead  of  no  funds  as 
proposed  by  the  House  and  an  unspecified 
amount  as  proposed  by  the  Senate. 

The  managers  agree  that  the  Zuni  Pueblo 
must  be  able  to  demonstrate  to  the  satisfac- 
tion of  the  SecreUry  the  ability  to  repay 
the  loan  prior  to  any  loan  approval. 

Territorial  and  International  Ajtairs 
administration  of  territories 

Appropriates  $80,376,000  for  administra- 
tion of  territories  instead  of  $74,752,000  as 
proposed  by  the  House  and  $80,366,000  as 
proposed  by  the  Senate.  The  changes  from 
the  amount  proposed  by  the  Senate  include 
an  increase  of  $500,000  for  hospital  equip- 
ment for  the  Northern  Marianas  hospital, 
and  a  decrease  of  $490,000  for  a  grant  to  the 
Eastern  Caribbean  Center.  College  of  the 
Virgin  Islands. 

Bill  language  is  included  directing  the  Sec- 
retary to  release  immediately  the  remaining 
fiscal  year  1985  grant  funds  for  the  Eastern 
Caribbean  Center,  College  of  the  Virgin  Is- 
lands. 

The  mtinagers  agree  that  within  technical 
assistance  funds,  up  to  $500,000  may  be  used 
for  maintenance  of  the  existing  power  plant 
in  Palau.  The  $1,5000,000  provided  for  the 
American  Samoa  administration  building 
will  be  the  final  contribution  from  the  Fed- 
eral government  for  this  purpose. 

With  regard  to  the  loan  to  the  Virgin  Is- 
lands government  for  construction  of  the 
extension  of  the  Alexander  Hamilton  air- 
port runway  on  St.  Croix,  the  managers 
expect  the  terms  of  the  loan  to  be  negotiat- 
ed by  the  Department  of  the  Interior  and 
the  government  of  the  Virgin  Islands.  The 
managers  do  not  expect  to  fund  the  entire 


cost  of  this  project,  and  expect  the  govern- 
ment of  the  Virgin  Islands  to  continue  to 
seek  other  funding.  Including  FAA  funds. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Appropriates  $80,372,000  instead  of 
$107,972,000  as  proposed  by  the  House  and 
$78,172,000  as  proposed  by  the  Senate. 

The  net  increase  from  the  amount  pro- 
posed by  the  Senate  Includes:  increases  of 
an  additional  $300,000  for  the  College  of  Mi- 
cronesia; $250,000  for  Trust  Territory  gener- 
al administration:  $142,000  for  prior  service 
benefits:  $408,000  for  the  Federated  States 
of  Micronesia  operations:  $3,000,000  for 
Phase  I  of  the  Palau  hospital;  $1,500,000  for 
the  Bikini  Atoll  Rehabilitation  Committee; 
$250,000  for  design  and  planning  of  the  base 
camp  for  the  clean  up  of  Bikini  Atoll;  and 
decreases  of  $250,000  for  contract  manage- 
ment, operation  and  training  of  the  Palau 
hospital,  $400,000  for  the  operation,  mainte- 
nance, and  purchase  of  a  temporary  genera- 
tor for  Palau.  $2,500,000  for  a  prior  service 
benefit  trust  fund,  and  $500,000  from  the 
funds  provided  for  the  FSM  power  upgrade 
project.  The  managers  agree  that  $250,000 
for  contract  management,  operation  and 
training  for  the  Palau  hospital  are  Included 
within  available  funds.  The  funds  for  main- 
tenance of  the  existing  powerplant  in  Palau 
shall  be  provided  from  technical  assistance 
funds. 

The  total  cost  for  the  Palau  hospital  will 
be  $10,000,000  with  the  remaining  $5,000,000 
for  Phase  II  to  be  provided  in  subsequent 
appropriations  Acts. 

The  managers  remain  committed  to  pro- 
viding funds  for  capltol  relocation  for  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands  and  Palau.  The  Federated 
States  of  Micronesia  is  ready  to  proceed 
with  construction  of  its  capltol  and  the 
managers  expect  budget  requests  for  the 
Capitols  to  be  submitted  pursuant  to  Imple- 
mentation of  the  Compact  of  Free  Associa- 
tion. 

$1,500,000  is  provided  for  the  Bikini  Atoll 
Rehabilitation  Committee.  The  managers 
expect  the  Committee  to  complete  Its  work 
and  make  a  final  recommendation  so  clean- 
up plans  can  proceed.  $250,000  is  provided 
for  the  Secretary  to  contract  for  initial 
planning  for  a  base  camp  on  Eneu  Island  for 
the  eventual  cleanup  of  Bikini.  No  funds 
have  been  provided  for  the  Enjebi  Trust 
Fund  or  the  Prior  Service  Benefit  Trust 
Fund.  The  managers  remain  committed  to 
the  eventual  resettlement  of  Enjebi  Islands, 
and  to  providing  for  future  costs  of  the 
prior  service  benefits  program,  and  will  ad- 
dress these  Items  again  when  the  Compact 
is  Implemented. 

DEPARTMENTAL  OFFICES 


A/S  Policy.  Budget  and  Adminis- 
tration  

Environmental  Project  Review .... 

Acquisition  and  property  man- 
agement  

Office  of  Personnel 

Administrative  Services 

Information  resources  manage- 
ment  

Policy  analysis 

Office  of  Budget 

Financial  management 

Hearings  and  Appeals 

Aircraft  Services „ 

Central  Services _„. 


OFFICE  OF  THE  SECRETARY 

Appropriates      $43,411,000      Instead 


of 


$40,856,000  as  proposed  by  the  House  and 
$44,673,000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  the  follow- 
ing distribution  of  funds: 

Secretary's  office $1,435,000 

Executive  Secretary 211.000 

Congressional  and  Legislative  Af- 
fairs    1.100,000 

Equal  opportunity 1,300,000 

Public  Affairs 700.000 

Small  and  Disadvantaged  Busi- 
ness Utilization 400.000 

A/S  Water  and  Science 750.000 

A/S  Lands  and  Minerals 790.000 

A/S  Fish  and  Wildlife  and  Parks.  771.000 

A/S  Indian  Affairs 743.000 

A/S  Territorial  and  Internation- 
al Affairs 551,000 
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795.000 
1.500.000 

1.350.000 
1.620.000 
3.250.000 

4.700.000 
2.300.000 
1,525.000 
1.020,000 
5,800.000 
1.900.000 
8.900.000 


Total 43,411.000 

Bill  language  is  Included  to  permit  up  to 
$300,000  to  be  used  to  pay  or  repay  the  cost* 
of  development  of  alternative  winter  stock 
water  supplies  by  water  users  who  have 
been  deprived  of  winter  stock  water  from 
the  main  channel  of  Willow  Creek.  Idaho. 

The  managers  are  concerned  about  the 
billing  practices  of  the  Office  of  the  Secre- 
tary for  central  Ewlmlnlstrative  services  pro- 
vided to  small  Independent  agencies.  The 
managers  agree  these  charges  must  reflect 
actual  cost  of  the  services  provided,  and  not 
be  arbitrarily  established. 

OFFICE  OF  THE  SOLICITOR 

Appropriates  $20,378,000  for  the  Office  of 
Solicitor  as  proposed  by  the  Senate  Instead 
of  $20,266,000  as  proposed  by  the  House. 


OFFICE  OF  THE  INSPECTOR  GENERAL 

Appropriates      $16,214,000      instead 


Of 


$15,117,000  as  proposed  by  the  House  and 
$16,908,000  as  proposed  by  the  Senate. 

CONSTRUCTION  MANAGEMENT 

Appropriates  $780,000  for  the  Office  of 
Construction  Management  instead  of 
$87,890,000  as  proposed  by  the  House  and 
$660,000  as  proposed  by  the  Senate. 

Bill  language  has  been  included  directing 
the  Secretary  of  the  Interior  to  submit  a 
new  memorandum  of  agreement  (MOA)  be- 
tween the  Bureau  of  Indian  Affairs  (BIA) 
and  the  Office  of  Construction  Management 
<OCM)  to  the  House  and  Senate  Appropria- 
tions Subcommittees  on  Interior  for  their 
approval.  The  MOA  should  state  that  OCM 
shall  have  complete  control  over  the  BIA  fa- 
cilities management  and  construction  pro- 
grams, as  specified  in  the  1978  memoran- 
dum of  agreement  between  OCM  and  BIA. 
This  control  shall  Include  approval  over  the 
apportionment  and  allocation  of  funds  and 
FTE's  for  the  BIA  facilities  programs.  In- 
cluding the  Albuquerque  and  area  office 
staffs  as  well  as  facilities  operations  and 
maintenance  and  facilities  Improvement  and 
repair  programs.  The  MOA  shall  also  state 
that  OCM  shall  have  the  primary  responsi- 
bility for  planning  and  directing  the  neces- 
sary reorganization  of  the  BIA  facilities  pro- 
grams to  permit  Implementation  of  manage- 
ment improvements  developed  to  date. 
Along  with  the  MOA,  the  SecreUry  shall 
submit  for  the  Subcommittees'  approval  a 
detailed  plan  for  completing  the  facilities 
program  reorganization,  and  for  turning 
control  of  the  program  back  to  BIA,  with 
specific  dates  for  accomplishment  of  all 
goals.  The  Secretary  shall  also  submit  quar- 
terly written  status  reports  on  Implementa- 
tion of  the  plan  and  the  MOA  to  the  Sub- 
committees, within  ten  calendar  days  of  the 
end  of  each  quarter.  The  MOA  and  plan 
shall  be  submitted  to  the  Subcommittees  no 
later  than  60  days  after  enactment  of  this 
Act. 
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If  the  SecreUry,  BIA  or  OCM  fail  to  me«t 
any  of  these  requirements,  the  Committees 
will  take  action  at  the  eariest  possible  op- 
portunity to  eliminate  funding  for  the  ap- 
propriate Secretarial  staff.  BIA  facilities 
staff  and  OCM  staff,  establish  a  new  office 
to  carry  out  the  Committees'  directives,  and 
transfer  all  BIA  facilities  funding  to  that 
office  until  the  Committees'  directives  are 
accomplished. 

OFFICB  OF  THB  SECRXTART 
I  SPECIAL  rOREIGN  CURRXMCT  PROGRAM  > 

Provides  $1,000,000  for  payment  in  foreign 
currencies  for  the  U.S.  Pish  and  Wildlife 
Service  and  the  National  Park  Service  as 
proposed  by  the  Senate. 

DEPARTMENT-WIDE  PROVISIONS 

Language  proposed  by  the  House  prohibit- 
ing exchanges  of  National  Park  System  or 
United  States  Fish  and  Wildlife  Refuge 
System  lands  has  been  stricken. 

The  managers  agree  that  the  required 
consultation  process  regarding  land  ex- 
changes in  units  of  the  National  Wildlife 
Refuge  and  Park  systems  agreed  to  last  year 
should  be  done  in  a  satisfactory  manner.  It 
is  the  intent  of  the  consultation  require- 
ment that  the  appropriate  Committees  have 
a  meaningful  opportunity  to  review  and 
oversee  land  exchange  proposals  involving 
these  two  systems.  Notification  of  the  Com- 
mittees at  an  early  stage  of  a  land  exchange 
proposal  is  required  to  achieve  this  intent. 

The  managers  have  agreed  to  maintain 
the  House  proposed  language  relating  to 
Mount  McKinley.  Section  112  is  Included  to 
prevent  final  regulations  concerning  paleon- 
tologicai  research  on  Federal  lands  until  the 
Secretary  has  received  a  National  Academy 
of  Sciences  report  on  regulations  concerning 
paleontological  research. 

TITLE  II-RELATED  AGENCIES 

Department  or  Agricultxirb 

roREST  research 

Appropriates  $126,283,000  for  forest  re- 
search instead  of  $124,989,000  as  proposed 
by  the  House  and  $125,420,000  as  proposed 
by  the  Senate.  The  changes  from  the 
amount  proposed  by  the  House  are:  an  in- 
crease of  $2,840,000  for  competitive  grants: 
and  decreases  of  $488,000  to  renewable  re- 
source economics,  $1,000,000  to  acid  rain  re- 
search, and  $58,000  to  recreation  research. 

The  managers  agree  the  following  specific 
amounts  are  included  within  the  available 
funds:  within  trees  and  timber  management, 
an  additional  $150,000  for  the  FIR  project. 
$250,000  for  the  Institute  of  Tropical  For- 
estry, Puerto  Rico.  $98,000  for  Sewanee,  TN, 
and  $75,000  for  Moscow.  ID:  within  water- 
shed management  and  rehabilitation. 
$250,000  for  the  Institute  of  Tropical  For- 
estry. P.R.:  within  recreation  research,  a 
$100,000  increase  for  urban  forestry:  and 
within  forest  products  and  harvesting. 
$250,000  for  tropical  harvest  and  utilization 
research,  Madison,  WI.  The  managers  also 
agree  that  within  the  amount  provided  for 
forest  inventory  and  analysis,  there  Is  an  in- 
crease of  $209,000  for  Anchorage,  AK,  and 
in  the  wildlife,  range,  and  fish  habitat  re- 
search program,  the  range  evaluation 
project  Is  restored  to  $590,000:  there  Is 
$75,000  for  the  Skagit  River  Bald  Eagle  Nat- 
ural Area:  and  the  anadromous  fish  re- 
search program  at  Juneau,  AK  will  remain 
Intact. 

The  Forest  Service  is  directed  to  develop  a 
program  plan  to  shift  funding  from  the  FIR 
program  when  it  Is  completed  to  the  COPE 
program. 

In  the  acid  rain  research  program,  the 
managers    expect    the    Forest    Service    to 


epsure  that  high  altitude,  western  and  mld- 
westem  areas  receive  adequate  attention. 

The  authority  to  administer  the 
$6,840,000  Competitive  Research  Grants 
program  Included  in  this  Appropriations  Act 
for  fiscal  year  1986  shall  be  carried  out  by 
the  Office  of  Competitive  Grants  which  cur- 
rently is  part  of  the  Office  of  Grants  and 
Program  Systems.  The  $6,840,000  for  con- 
ducting this  program  will  be  available  until 
expended.  Forest  Service  employees  are  to 
t>e  eligible  to  compete  for  these  funds. 
There  are  over  60  forestry  schools  and  all  of 
the  land  grant  universities  in  the  United 
States  that  can  also  compete  for  these 
grants. 

The  Committee  recommends  that  these 
grants  be  targeted  to  mission  oriented  basic 
research  in  the  following  areas:  (1)  im- 
proved harvesting,  processing,  and  utiliza- 
tion of  the  timber  resource,  with  special  em- 
phasis on  the  chemical,  mechanical,  and  en- 
gineering properties  of  wood  and  wood  ma- 
terials: and  (2)  forestry  biology  Including 
biotechnology.  Funds  are  to  be  divided 
equally  between  these  two  areas. 

STATE  AND  PRIVATE  FORESTRY 

Appropriates  $57,986,000  instead  of 
$56,193,000  as  proposed  by  the  House  and 
$55,786,000  as  proposed  by  the  Senate.  The 
increases  over  the  amount  proposed  by  the 
Senate  are  $2,000,000  for  urban  forestry, 
and  $200,000  for  the  Gifford  Plnchot  Insti- 
tute. 

Within  the  total  of  $495,000  provided  for 
the  Gifford  Plnchot  Institute,  the  Forest 
Service  is  expected  to  accomplish  $30,000  In 
required  scheduled  maintenance. 

NATIONAL  FOREST  SYSTEM 

Appropriates  $1,054,629,000  for  the  Na- 
tional forest  system  instead  of 
$1,035,433,000  as  proposed  by  the  House  and 
$1,070,146,000  as  proposed  by  the  Senate. 
The  changes  from  the  amount  proposed  by 
the  House  are  as  follows:  increases  of 
$237,000  for  minerals.  $574,000  for  real 
estate  management.  $3,165,000  for  land  line 
location,  $4,948,000  for  fire  protection, 
$7,000,000  for  cooperative  law  enforcement, 
$2,619,000  for  road  maintenance,  $500,000 
for  trail  maintenance.  $21,053,000  for  timber 
sales  (Including  $250,000  for  Hellstat, 
$6,640,000  for  pay,  $21,000  for  the  Alaska 
Land  Use  Council,  $9,275,000  for  the  Oregon 
and  California  lands,  and  $4,867,000  for 
timber  sales  preparation),  $7,375,000  for  re- 
forestation. $5,803,000  for  timber  stand  im- 
provement. $348,000  for  nurseries, 
$1,142,000  for  recreation  use,  $1,807,000  for 
wildlife  and  fish  habitat  improvement, 
$1,648,000  for  range  management,  and 
$6,000,000  for  forest  level  Information  proc- 
essing: and  decreases  of  $1,041,000  to  soil, 
water  and  air  management,  $4,018,000  to 
general  adminlaUtlon.  $10,000,000  for  pay, 
and  $30,000,000  for  reforestation  trust  fund 
offset. 

Within  available  funds  In  the  soil,  water 
and  air  management  program,  $240,000  is 
included  for  a  National  Academy  of  Sciences 
study  of  Mono  Lake  in  California,  pursuant 
to  the  California  Wilderness  Act  of  1984. 

Within  National  Forest  System  funds. 
$330,000  Is  available  to  support  the  Presi- 
dential Commission  on  Americans  Outdoors. 

The  Forest  Service  is  directed  to  work 
with  groups  such  as  Ducks  Unlimited, 
Rocky  Mountain  Bighorn  Society.  Martin 
Marietta  Corp.,  Bass  Anglers  Sportsman  So- 
ciety, Trout  Unlimited,  the  Sport  Fishing 
Institute.  State  fish  and  wildlife  agencies, 
other  Federal  agencies  such  as  Bonneville 
Power  Admlnlatratlon  and  others,  to  match 


the  $950,000  increase  to  the  habitat  Im- 
provement program.  The  funds  should  be 
devoted  primarily  to  projects  improving 
habitat  on  the  ground.  The  Forest  Service 
should  report  to  the  Committees  no  later 
than  June  1,  1986.  on  the  resulting  program. 

Bill  language  proposed  by  the  Senate  is  In- 
cluded, extending  indefinitely  the  authority 
of  the  Secretary  of  Agriculture  to  spend 
money  from  the  reforestation  trust  fund, 
and  merging  the  fund  with  the  National 
Forest  System  account. 

The  allowance  provides  funding  for  a 
timber  sales  program  of  11.4  bbf.  essentially 
a  continuation  of  the  actual  sales  offerings 
from  fiscal  year  1985.  For  example,  region  6 
sales  will  be  at  a  level  of  4.9  bbf  of  net  mer- 
chantable sawtlffiber.  of  which  2.45  bbf  will 
l)e  derived  from  timl)er  volume  returned 
pursuant  to  the  Federal  Timber  Contract 
Payment  Modification  Act  (FTCPMA).  and 
regions  1  and  4  will  continue  at  the  approxi- 
mate 1985  levels.  The  managers  have  been 
able  to  reduce  program  costs  by  providing 
for  a  higher  level  of  reoffered  volume  (3.2 
bbf  nationwide)  than  was  assumed  in  the 
budget  and  by  providing  for  additional  sal- 
vage volume.  The  remainder  of  the  volume 
Is  to  be  distributed  nationwide  in  a  t>alanced 
manner  by  the  Forest  Service. 

The  managers  direct  the  Forest  Service  to 
provide  the  Committees  with  detailed  infor- 
mation for  contracts  returned  under  the 
FTCPMA.  at  least  at  the  Forest  level.  The 
information  should  enable  the  Committees 
to  assess  the  rate  at  which  additional 
reoffer  volume  should  continue  and  the  re- 
lated cost. 

The  managers  agree  that  the  Forest  Serv- 
ice has  until  May  31.  1986.  to  complete  its 
review  of  the  minimum  bid  rate  system  and 
submit  that  to  the  Committees  for  review. 

CONSTRUCTION 

Appropriates  $223,865,000  for  construction 
instead  of  $183,785,000  as  proposed  by  the 
House  and  $219,608,000  as  proposed  by  the 
Senate.  Changes  from  the  amount  proposed 
by  the  Senate  include:  Increases  of 
$3,740,000  for  recreation  facilities  and 
$1,379,000  for  recreation  roads  in  the  Clear 
Creek  Recreation  Area,  AL.  $561,000  for 
recreation  facilities  and  $330,000  for  recrea- 
tion trails  in  the  Mount  St.  Helens  National 
Volcanic  Monument.  $600,000  for  recreation 
facilities  In  the  Mount  Hood  NF,  OR. 
$3,427,000  for  other  high  priority  recreation 
facilities,  and  $3,270,000  for  trail  construc- 
tion; and  decreases  of  $350,000  for  the 
Cradle  of  Forestry,  NC.  $100,000  for  the 
Tonto  NF,  AZ  sheep  crossing  bridge,  and 
$7,600,000  related  to  the  proposed  timber 
sales  program. 

The  amount  provided  for  trail  construc- 
tion U  for  the  highest  priority  projects  and 
is  not  limited  to  foot  trails  only. 

The  three  projects  Included  in  the  budget 
in  the  Tongass  NF.  AK  are  Included  in  the 
recommended  amount. 

Bill  language  Is  Included  providing  that 
$9,915,000  for  road  construction  in  the 
Mount  St.  Helens  National  Volcanic  Monu- 
ment shall  t>e  derived  from  the  Federal 
Highway  Trust  Fund. 

The  managers  have  provided  Forest  Serv- 
ice road  construction  and  reconstruction 
funding  to  support  the  timber  program  level 
of  11.4,  bbf  sales  offerings.  The  managers 
have  been  able  to  reduce  the  road  budget  by 
substituting  additional  reoffer  volume  for 
new  sales  volume  and  by  directing  the 
Forest  Service  to  achieve  a  5  percent  reduc- 
tion in  the  average  cost  per  road  mile  as 
compared  to  fiscal  year  1985.  These  antici- 


December  16,  1985                     CONGRESSIONAL  RECORD— HOUSE  36695 

pated  savings  are  Included  In  the  managers'  In  the  Monongahela  NP  and  the  Parsons,     the  CTean  Coal  Technology  program  In  the 

allowance  WV,  Forest  Research  Laboratory.  The  man-     Energy  Security  program. 

f  Aiti>  »r«iTi«rrTo»  agert  expect  a  supplemental  request  to  be  It  Is  the  Intent  of  the  managers  that  con- 
LAHT  AOBuisiTioi.  forthcoming  to  replenish  the  amount  ex-  tributlons  in  the  form  of  faclUties  and 
Appropriates  $28,300,000  Instead  of  ^^^jjed  pursuant  to  this  authority.  equipment  be  considered  only  to  the  extent 
$29,500,000  as  proposed  by  the  House  and  nn-APTimrr  or  the  Trxasury  that  they  would  be  amortized,  depreciated 
$18,025,000  as  proposed  by  the  Senate.  The  ubpartmett  or  the  i  kxasuky  ^^  expensed  in  normal  business  practice, 
following  Uble  shows  the  allocation  agreed  n««0Y  sktjrity  rmcrvx  Normal  business  practice  shaU  be  deter- 
to  by  the  managers:  (WCLOTIhc  rmcissiohi  mined  by  the  Secretary  and  Is  not  necessari- 
Acqulsltlon  management $3,500,000  The  managers  agree  to  rescind  aU  funds  ly  the  practice  of  any  single  proposer.  Prop- 
Forest  Service  acquisitions:  appropriated  to  the  Energy  Security  Re-     erty  which  has  been  fully  depreciated  would 

Appalachian  Trail 700,000  serve  except  $400,000,000  for  a  clean  coal     not  receive  any  cost-sharing  value  except  to 

Columbia  Gorge  (Gifford  Pin-  technology  program  to  be  administered  by     the  extent  that  it  has  been  in  continuous 

Choi  and  Mount  Hood  NF) 1,200,000  the  Secretary  of  Energy  in  the  Department     u^^  by   the  proposer  during  the  calendar 

Green  Mountain  NP.  VT 6,700,000  of  Energy,  and  $10,000,000  for  expenses  Incl-     year  Immediately  preceding  the  enactment 

Huron  NF.  MI-Au  Sable  River  dental  to  the  closing  of  the  Synthetic  Fuels     of  this  Act.  For  this  property,  a  fair  use 

(Wakeley  tract) 800,000  Corporation    (SFC).    Of    the    $400,000,000.     value  for  the  life  of  the  project  may  be  as- 

LakeTahoe 3,000,000  $100,000,000  wUl  be  immediately  available,     signed.  Property  offered  as  a  cost-share  by 

Nantahala  NF,  NC 1,000,000  $150,000,000  will  be  available  beginning  on     the  proposer  that  is  currenUy  being  deprecl- 

Sawtooth  NRA.  ID 2,000,000  October   1.    1986.  and  $150,000,000  wiU  be     ated  would  be  limited  in  iU  cost-share  value 

Wayne  NF 2,000,000  available  beginning  on  October  1,  1987.  The     ^^  the  depreciation  claimed  during  the  life 

Wilderness  Inholdings 2.500,000  remaining  funds  in  the  "Clean  Coal  Tech-     ^j  the  demonstration  project.  Furthermore, 

Endangered  species  habiUt 1,000,000  nology       Reserve  "       are       reduced       to     ^  determining  normal  business  practice,  the 

Edwards  InvestmenU 3.900,000  $350,000,000.                                                            Secretary  should  not  accept  valuation  for 

^  ^  ,                                           o«  «nn  nnn  W^**  regard  to  the  Synthetic  Fuels  Corpo-     property  sold,   transferred,   exchanged,   or 

Total ia.iw.vw  ration,  the  managers  agree  to  biU  language     otherwise   manipulated   to   acquire   a  new 

No  funds  are  provided  for  "Weeks  Act"  ac-  that:                                                                      basis  for  depreciation  purposes  or  to  estab- 

quUltlon   in   the   Wayne   NF.   Within   the  (1)  rescinds  aU  unobUgated  funds  except     ^^^  ^  rental  value  In  circumstances  which 

amount  available  for  wilderness  inholdings,  those  noted  above  for  clean  coal  technology     ^^^^^  amount  to  a  transaction  for  the  mere 

$350,000   Is   for   the   Strawberry   Mountain  and  SFC  close-out  cosU,  as  of  the  date  of     purpose  of  participating  In  this  program. 

Wilderness  Area.  enactment  of  this  Act,                                            xhe  managers  agree  that,  with  respect  to 

Bill     language     is     Included     providing  (2)  the  Board  of  Directors  may  not  make     cost-sharing,  tax  Implications  of  proposals 

$3  900  000  In  payment  to  Edwards  Invest-  any  legally  binding  awards  or  coinmitments     ^^j  ^^  advantages  avaUable  to  Individual 

menu  for  Its  Interest  In  a  former  railroad  for  financial  assUtAnce  as  of  the  date  of  en-     proposers  should  not  be  considered  in  deter- 

right-of-way.    including    aU    Improvemente    *ctm«^^  of  this  Act.  mining  the  percentage  of  Federal  cost-shar- 

thereon.  <3>   ^^^J^^^"^  "i^^  ,?kT^^.^^  if     ing.  This  is  consistent  with  current  and  his- 
TOUTH  coH8«vAT.OH  CORPS  t^^nX.       '^'"^'^  ^'''''^  "^  '^'"  "'    torical  practices  In  Department  of  Energy 
Appropriates  no  ^unds  for  Youth  Conser-  (<,  the  6orporatlon  terminates  within  60     »"Jf  ^^tent  of  the  managers  that  there 
vatlon  Corps,  as  proposed  by  the  Senate,  in-  jays  of  enactment,                                               hp  f.Tii  and  oocn  comoetltlon  and  that  the 
stead   of   $10,000,000   as   proposed   by   the  ,5,  within  60  days,  the  Secretary  of  the     J^^StlSf^'TpenTaif  ^ar^U  utui^ 
House.  Treasury  assumes  the  duties  of  Chairman.                  pnti«>    roal    resource    base     However 
The      managers      have      agreed      to      a  (6)  the  Director  of  Office  of  Personnel     ^'!!wS,'7hoSd  bTuSl  to  thf.!^  of 
$10,000,000  YCC  program,   to  be  provided  Management  shaU  determine  compensation     l^^^st^V^mU^J^silJ^hete^Ji 
from  available  funds  in  the  Fish  and  Wild-  rlghU  of  each  Director,  officer,  and  employ-     RPj^^^taUc^  sites  should  be^o^ 
life  Service  ($3,300,000),  National  Park  Serv-  ee  by  February  1,  1986,                                          J^th^X^nTtod  StliS 
Ice    ($3,300,000).    and    the    Forest    Service  (7,  effective  on  enactment,  no  pay  levels        ^he  miiagere  wree  that  no  more  than 
($3,400,000).  ShaU  be  above  level  IV  of  the  Executive     ,1^5'S^  oTs^f^rbeTv^able  to  FY  1986  and 
ACQUisiTioH  OP  LAHBS  poR  MATioKAL  POHMTS,  Schedule  and  no  existing  pension  or  termi-        '^^  ^^  ^^^^          thereafter  for  contract- 
SPKiAL  ACTS  nation  benefits  or  personnel  policies  may  be     ^^^   ^^^^^   ^^  ancUlary  cost*  of  the  pro- 
Appropriates  $782,000  for  acquUltlon  of  *=^,^***;, *"?         ^  ,    ^„„  .„  ,.„„„««.  k„     grain,  and  that  manpower  costs  are  to  be 
lands,  as  proposed  by  the  Senate,  instead  of  <»)  »  ^^.^^^^  ^  ''"*  ^  Congress  by     ^^^^^^  ^^^^  ^^^  ^^^  ^^^^^  research  and 
$780,000  as  proposed  by  the  House.  September  15,  1986.                     „,„,w,„^  k„     development  program. 

proposed  by  the  Senate.  However,  the  man-  ^  current  government  loan  guarantee  under     ^^^  J^a»ers  also  expect  the  request  for 

agers  understand  the  Forest  Service  and  the  t^e   n   of   the   Energy  Security   Act,   and     p^IS^Sf^^  fo7mrfSS^$40^  (^OM  prol 

permit  holders  are  close  to  agreeing  on  a  f^nds  would  be  provided  from  a  loan  guar-     5^^^^  noVoiUy  for  he  first  $lo6,000  000 

new  fee  system.  The  managers  expect  both  ^^^  reserve  already  available  to  the  Secre-     ?IXw»  in  f^ve^  1986 

sides  to  cooperate  fully  in  reaching  an  early  t^y  of  Energy.  The  loan  Is  for  the  purpose     avauaoie  ui  iisciu  yciu  i.>oo. 

agreement,  and  based  on  this  expectation,  of  protecting  the  government  from  a  poasl-      Fossil  Ekkrct  Research  awd  Development 

the  managers  agree  that  this  language  will  ^le  default  payment  of  approximately  $127                 (ihcludiho  transper  op  puwds) 

not  be  can-led  In  next  years  Act.  However,  niilllon  If  the  plant  cannot  operate.                       Appropriates      $312,848,000      for      fossU 

if  an  agreement  is  not  reached  by  that  ttae  Department  op  Energy                      energy  research  and  development  Instead  of 

the  '«'Y'««« ''*"  ^.f  ^  "l^,i??"^  ^  °"^"  clean  coal  technology                        «99  534.000  as  proposed  by  the  House  and 
lli^CuSu^ed   rTro^bythe        The     managers     have     agreed     to     a     $292,228,000  as  proposed  by  the  Senate.  In 
sii^^u^rtagthf  Chief  ofthe  Forest     $400,000,000   Clean    Coal   Technology   pro-     addition      to      the      new      appropriations, 
^^^  t^lSi^rJwialfy  cert^  dc^ilenU     iranl  as  de«;ribed  under  the  Department  of     $8,230,000  is  transferred  fromfo«ll  energy 

Sine  to  iS^d  tnmsactlons  the  Treasury,  Energy  Security  Reserve.  Bill    constnictlon  as  proposed  by  the  Senate  in- 

t^i  ..Sl.  »  U  to^  out  .Youth    in.  i.ner.1  reaual  tor  [,ropo«l..  uuawwe    am,M  »' l»«,"^?' •i.'«'»°° '"  ^": 

KSETtsrSrnr-^^  ss-„T=".r»s/^.s.-s;  '^x.^i^ir^^-^^^ 
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$1,000,000  for  solid  oxide  fuel  cells:  are  to  be  included  in  amounts  that  require  This  initiative  should  be  modeled  after,  but 
$9,000,000  for  testing  of  gas  clean-up  sys-  cost-sharing  and  that  the  costs  of  installing  not  exclusively  follow,  the  April  1985  Field 
tems  at  the  Waltz  Mill,  PA.  gasifier:  and  testing  such  equipment  shall  be  costs  of  Task  Proposal  prepared  by  the  Argonne  Na- 
si,000, 000  for  eastern  oil  shale:  and  the  government-owned  facility  and  not  sub-  tional  Laboratory. 
$6,000,000  for  deletion  of  management  initi-  ject  to  cost-sharing.  emergency  preparedness 
ative  savings:  and  decreases  of  $3,000  000  for  energy  conservation  Appropriates  $6,044,000  for  emergency 
on-site  fuel  cell  technology:  $1,500,000  for  Appropriates  $449,418,000  for  energy  con-  preparedness  instead  of  $6,754,000  as  pro- 
L^'^^A  ,  Pu  ^**'k  .  .  engmes:  gervation  instead  of  $468,326,000  as  pro-  posed  by  the  Senate  and  $3,989,000  as  pro- 
$3.00a000  for  Uieaah  agglomerating  gasifi-  p^^d  ^y  the  House  and  $436,587,000  as  pro-  posed  by  the  House.  The  decrease  from  the 
er  PDU:  $2,000,000  for  eastern  Devonian  ^,^5^^  by  the  Senate.  The  increase  above  the  Senate  proposal  is  $710,000.  The  managers 
shales  gas  recovery:  and  $1,000,000  for  gen-  amount  proposed  by  the  Senate  consUts  of  agree  that  analysis  of  risks  to  energy  sup- 
eral  plant  construction  projects.  increases  of  $200,000  for  windows  and  day-  pues  and  meeting  defense  energy  require- 

The  managers  agree  not  to  earmark  addi-  lighting  In  building  systems:  $2,000,000  for  ments   are   higher   priority   activities   than 

tional  funds  from  within  available  funds  for  t^g  Urban  Consortium:  $500,000  for  heat  general  energy  awareness  activity. 

Ames  laboratory,  the  consortium  for  fossil  pumps  in  tehnology  and  consumer  products: 

fuel  liquefaction,  or  for  liquefaction  by  py-  $900,000    for    mercury    isotope    separation:  strategic  petroleum  reserve 

rolysis.     as     originally     proposed     by     the  $7,500,000  for  a  cost-shared  steel  industry  Appropriates  $113,043,000  for  the  Strate- 

Senate.  Initiative;  $250,000  for  nickel-cadmium  bat-  B'c  Petroleum  Reserve  as  proposed  by  the 

The    managers    agree    that    an    addition  t^ry  research:  $500,000  for  the  electric  vehi-  Senate  Instead  of  $199,017,000  as  proposed 

$4,000,000  is  to  be  provided  from  available  cle    users    group:    $500,000    for    territories  by  the  House.  The  appropriated  amount,  is 

funds  for  the  University  of  North  Dakota  energy  projects:  $750,000  for  tribology  re-  the  net  budget  authority  required  based  on 

Energy  Research  Center  (UNDERC)  for  a  search    at    Argonne    National    Laboratory:  a  reestlmate  by  the  Department  of  require- 

total  funding  levels  of  $6,165,000  and  that  $10,319,000  for  the  basic  industries  research  ments  for  continuing  construction  of  stor- 

none  of  these  additional  funds  should  be  facility       at       Northwestern       University:  age  capacity  as  directed  by  the  fiscal  year 

from  coal  preparation  technology.  $4,000,000  for  deletion  of  management  initi-  1985  Supplemental  appropriations  Act  (P.L. 

Further,  the  managers  agree  that  new  co-  ative  savings:  and  $3,639,000  to  restore  fund-  99-88).  Total  funds  expected  to  be  required 

operative    agreements    for    UNDERC    and  ing  for  employment  floors;  and  decreases  of  are  summarized  in  the  following  table: 

Western  Research  Institute  (WRI)  should  $350,000  for  the  Rural  Housing  Act  study: 

be  negotiated  to  extend  through  the  end  of  $250,000  for  outside  contractor  support  in  Fiscal  year  198S  reguiremenU 

fiscal  year  1992  as  proposed  by  the  Senate  waste  energy  reduction  in  industrial  conser-     Planning $4,552,000 

at  the  levels  indicated  in  the  Senate  report  vation;   $8,000,000  for  the  Stirling  engine:     Phase  III  construction 156,691.000 

(Senate  Report  99-141).  These  levels  are  in  $630,000  for  technology  transfer  in  vehicle  Non-phase     specific     con- 
addition  to  any  funds  provided  by  the  De-  propulsion  R&D:  $100,000  for  electric  vehi-        struction 210.737,000 

partment  in  competitive  processes.  cle  battery  research;  $250,000  for  technolo-     Program  direction 11,747,000 

The  managers  agree  that  $2,000,000.  in  ad-  gy  transfer  in  transportation  systems  utlli-                                                    '- '■ 

dition  to  currently  unobligated  fiscal  year  zation;   $3,182,000   for  State  energy  policy              Total 383.727.000 

1985  funds,  should  be  provided  for  the  11  and  conservation  grants:  $1,159,000  for  the  Less:      carry-over      funds 

megawatt  fuel  cell  program  to  continue  in-  Energy  Extension  Service:  $250,000  for  pro-        available 270.684,000 

verier  and  stack  technology  work  through  gram  direction  travel  in  State  and  local  pro-                                                 

the  development  of  stack  configuration  "B".  grams:     $500,000     for     biocatalysis:     and  New  budget  author- 

This  funding  Is  a  continuation  of  existing  $3,556,000  for  Increased  use  of  prior  year               ity  for  FY  1986 113,043,000 

efforts  to  develop  the  system  and  the  De-  unobligated  balances.  _.                                ...                    ,      , 

partment  should  promptly  modify  the  exist-  The  managers  have  not  agreed  to  Include  The  managers  agree  that  carryover  funds 

ing  contract  with  International  Fuel  Cells  $8,000,000  proposed  by  the  Senate  for  fiscal  ""^  '^  "f«°  ^°  ^"PP?"  ^^^^"^  ''%        I,'"!" 

(IPC)  to  include  FY  1985  funds  already  ap-  year    1987    requirements    for    the    Stirling  Quirements  instead  of  those  areas  for  which 

propriated  and  FY  1986  funds  provided  In  engine.  That  amount  and  $4,000,000  to  come  they  were  originally  proviaea 

this  Act.  from  private  contributions  would  complete  Bill    language    proposed    by    the    House 

The  managers  agree  that  of  the  $3,000,000  the  project  and  the  managers  defer  such  specifying  minimum  reQu'red  fill  rates  for 
added  above  the  budget  for  the  oil  shale  funds  without  prejudice,  to  be  reconsidered  ^"^  Reserve  has  t>een  deleted, 
program,  $2,000,000  is  to  augment  the  east-  In  the  fiscal  year  1987  budget  process.  sph  petroleum  account 
em  oil  shale  technology  base  and  $1,000,000  The  managers  agree  that  the  increase  of  Provides  for  no  rescission  of  SPR  petrole- 
Is  for  oil  shale  extraction  research  to  be  ad-  $1,500,000  over  the  budget  for  electric  vehi-  um  funds  as  proposed  by  the  House  Instead 
ministered  by  the  Idaho  Operations  Office,  cle  batteries  should  be  for  research  on  lead-  of  $160,000,000  as  proposed  by  the  Senate. 
The  Department,  through  the  Morgantown  acid,  zinc-bromine,  nickel-zinc,  and  Iron-alr  The  Department  of  Energy  has  sulequate 
Energy    Technology    Center.    Is    directed,  battery  concepts.  funds  available  to  fill  the  reserve  to  500  mil- 
withln  available  funds,  to  study  and  report  The  managers  also  agree  with  the  position  Hon  barrels.  Bill  language  is  Included  to  au- 
to the  Committees  on  the  feasibility  of  es-  stated  in  the  House  report  (House  Report  thorlze  the  Secretary  of  Energy,  In  coopera- 
tabllshlng  and  operating  a  generic  oil  shale  99-205)  with  regard  to  recognition  of  the  tion  with  the  Secretary  of  Agriculture,  to 
test  facility.  Goverrunent's  support  for  nickel-cadmium  barter  surplus  Commodity  Credit  Corpora- 
Language  is  Included  In  the  bill  deriving  battery  development  In  contracts  using  the  tion  commodities  for  crude  oil. 
$200,000  of  transferred  funds  from  a  wood  technology.  „„oy  information  administration 
pellet  gasifier  facility  as  proposed  by  the  The  managers  agree  that  $2,500,000  be-  .             ,  .       .,„  „„„  „„„  ,.,.„_ 
Senate.  coming  available  from  the  electric  vehicle  ,  Appropriates  $(^0,682,000  for  the  Energy 

Language  Is  also  Included  In  the  bUl  pro-  loan  program  and  other  unobligated  electric  Infomatlon  Administration  as  proposed  by 
vlding  that  funds  made  avaUable  for  demon-  vehicle  research  funds  is  to  be  used  to  devel-  'he  Senate  Instead  of  $60,782,000  as  pro- 
stration of  the  Kllngas  coal  gasification  op  an  advanced  vehicle  propulsion  system.  Posed  by  the  House.  The  managers  agree 
process  be  repaid  up  to  double  the  amount  the  ETX-II.  that  w^thta  available  funds  $100,000  Is  to  be 
appropriated.  The  Department  should  move  Language  Is  Included  In  the  bill  specifying  available  for  the  State  energy  data  system/ 
promptly  to  provide  funds  necessary  to  con-  the  amount  for  the  basic  Industrial  research  ^"^""^/^  ^H^f^  ^°  expenditure  data  system 
tlnue  the  Kllngas  project.  facilities  as  proposed  by  the  House.  *"«*  $200  000   U  to  be  available  for  State 

Bill  language  is  Included  providing  for  Im-  Language  Is  also  Included,  as  proposed  by  neatlng  oU  price  and  inventory  grante. 

plementatlon  of  the  multlyear  plan  for  mag-  the  House,  providing  that  a  weatherlzatlon  administrative  provisions 

netohydrodynamlcs  (MHD)  which  Includes  "performance   fund"   not   be   implemented  Language  Is  Included  which  deletes  the  re- 

cost -sharing  by  private  Industry.  The  man-  unless  funding  levels  are  at  least  5  percent  porting  requirements  for  the  completed  Al- 

agers  agree  that  If  the  Departments  mul-  above  fiscal  year  1985  levels.  temative  Fuels  Production  program,  as  pro- 

tiyear  plan  Is  significantly  delayed  because  Bill  language  Is  Included  providing  that  posed  by  the  Senate 

of  failure  to  provide  adequate  and  timely  $7,500,000  In  Federal  funding  for  a  «teel  inl-  ^„^^.,,,^  <,,  hzalth  and  Human  Services 

funding  at  a  level  approximaely  the  same  as  tlatlve  to  develop  new  technologies  which  health  Resources  Administration 

that  in  this  Act.  modifications  will  be  made  will  Increase  the  energy  efflcency  of  steel 

in  cost-sharing  requirements.  The  managers  production  processes  will  be  cost-shared  by  Indian  health  services 

also   agree   that   the   costs   of   fabricating  the  U.S.  steel  Industry  In  cooperative  RiScD  Appropriates     $823,133,000     for     Indian 

equipment    to    be    tested    in    government-  efforts,  starting  with  30  percent  cash  and/or  health  services  instead  of  $836,483,000  as 

owned  facilities  and  not  intended  to  be  In-  in-kind   contributions    for   Federal   govern-  proposed  by  the  House  and  $802,684,000  as 

stalled  as  a  permanent  part  of  the  facility  ment  obligations  made  in  fiscal  year  1986.  proposed  by  the  Senate. 
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The  decrease  below  the  amount  proposed 
by  the  House  consists  of:  *3,000.000  for 
mandatory  cost  Increases,  $500,000  for  emer- 
gency medical  services,  $2,000,000  for  Indi- 
rect costs,  $1,000,000  for  alcoholism, 
$4,800,000  for  contract  care,  $412,000  for 
sanitation,  $372,000  for  public  health  nurs- 
ing, $116,000  for  health  education,  $200,000 
for  urban  health  programs,  $450,000  for 
tribal  management,  and  $500,000  for  pro- 
gram management. 

The  managers  agree  that  $1,900,000  is  pro- 
vided for  the  model  diabetes  program  and 
$100,000  is  provided  for  fetal  alcohol  syn- 
drome research  at  the  University  of  Wash- 
ington. 

The  increase  of  $3,000,000  included  for 
tribal  contract  indirect  costs  is  for  all  tribal 
contracts,  existing  as  well  as  new. 

INDIAN  HEALTH  FACILITIES 

Appropriates  $46,947,000  for  Indian 
health  facilities  instead  of  $61,483,000  as 
proposed  by  the  House  and  $35,888,000  as 
proposed  by  the  Senate. 

The  net  decrease  below  the  amount  pro- 
posed by  the  House  consists  of  an  increase 
of  $650,000  for  repairs  at  Ft.  Defiance,  AZ 
and  decreases  of  $1,000,000  for  sitework  for 
the  Pine  Ridge,  SD  hospital,  $1,740,000  for 
planning  and  design  of  the  Shiprock,  NM 
hospital,  and  $12,446,000  for  construction  of 
the  Sacaton.  AZ  hospital. 

Bill  language  has  been  included  directing 
that  the  Rosebud.  SD  hospital  be  designed 
and  built  with  a  capacity  of  35  beds.  The 
managers  believe  that  there  is  a  need  for  a 
surgical  suite  at  either  Rosebud  or  Pine 
Ridge  to  provide  improved  health  care  in 
that  area.  The  Indian  Health  Service  shall 
submit  a  report  to  the  House  and  Senate 
Committees  on  Appropriations  with  recom- 
mendations as  to  the  better  location  for  a 
surgical  unit  within  90  days  of  enactment  of 
this  Act. 

The  managers  must  again  express  their 
dissatisfication  with  the  slow  progress  made 
by  HHS,  PHS,  HRSA  and  IHS  in  moving 
ahead  with  construction  projects  for  which 
funds  have  been  provided.  Initial  plaiming 
funds  were  provided  for  the  Sacaton,  AZ 
hospital  in  fiscal  year  1982  and  the  design 
for  this  project  has  yet  to  be  completed  de- 
spite continued  funding  and  support  from 
the  Congress.  IHS  is  directed  to  expedite 
this  project  and  to  notify  the  Committees 
on  Appropriations  as  soon  as  the  design  is 
complete  and  the  project  is  read  for  bid. 

The  managers  have  not  provided  funds  for 
sitework  at  Pine  Ridge,  SD,  and  design  of 
the  major  modernization  of  the  Shiprock, 
NM  hospital  only  because  of  delays  in 
schedules  and  the  need  to  complete  other 
projects  already  under  construction  before 
proceeding  with  additional  projects.  Howev- 
er, the  managers  are  committed  to  proceed- 
ing with  these  projects  at  the  earliest  possi- 
ble opportunity. 

At  the  request  of  the  subconmiittees,  the 
Office  of  Technology  Assessment  conducted 
a  limited  survey  of  the  methodology  em- 
ployed by  the  Indian  Health  Service  to  de- 
termine if  surgical  capacity  should  be  pro- 
vided in  new  and  replacement  facilities.  The 
survey  identified  several  shortcomings  in 
the  current  IHS  application  of  the  planning 
procedure.  The  Indian  Health  Service  shall 
submit  a  report  to  the  Interior  appropria- 
tions subcommittees  detailing  the  present 
system  and  any  proposed  chsmges  to  the 
system  by  March  31.  1986.  Further,  IHS  is 
directed  to  employ  the  methodology  uni- 
formly with  respect  to  all  hospital  construc- 
tion projects. 


The  managers  agree  that  within  the 
amount  provided  for  sanitation,  $5,000,000 
is  available  for  construction  of  water  and 
sewer  facilities  on  the  new  lands  acquired 
pursuant  to  the  Navajo  and  Hopi  Indian  Re- 
location Act. 

The  managers  agree  that  the  IHS  shall 
report  to  the  Committees  any  unobligated 
balances  remaining  available  at  the  comple- 
tion of  a  construction  project  before  using 
such  balances  for  other  projects. 

ADMINISTRATIVE  PROVISIONS 

Earmarks  $180,000  of  prior  year  funds  to 
settle  a  claim  against  the  Seattle  Indian 
Health  Board  as  proposed  by  the  Senate  in- 
stead of  $270,000  plus  interest  as  proposed 
by  the  House. 

The  managers  agree  that  the  bill  language 
limitation  on  the  Initial  leasing  of  facilities 
does  not  apply  to  newly  recognized  tribes 
who  contract  with  IHS  and  who  require  fa- 
cilities in  which  to  begin  a  health  delivery 
program.  Such  lease  costs  shall  be  paid  from 
funds  otherwise  available  for  such  contract. 
Department  of  Education 
office  of  secondary  and  elementary 
education 
indian  education 

Appproprlates  $67,476,000  for  Indian  Edu- 
cation instead  of  $67,656,000  as  proposed  by 
the  House  and  $67,356,000  as  proposed  by 
the  Senate. 

Within  this  amount  $14,820,000  is  for 
parts  B  and  C  instead  of  $15,000,000  as  pro- 
posed by  the  House  and  $14,700,000  as  pro- 
posed by  the  Senate.  The  change  from  the 
amount  proposed  by  the  Senate  is  for  an  in- 
crease of  $120,000  for  part  B  for  educational 
personnel  development  to  provide  additional 
training  for  student  teachers  and  education- 
al personnel. 

The  managers  agree  that  administrative 
actions  to  remedy  problems  in  the  part  C 
program  must  be  taken. 

Language  is  Included  to  allow  funding  for 
section  423  of  the  part  B  program  to  remain 
available  until  September  30.  1987  as  pro- 
posed by  the  Senate. 

Other  Related  Agencies 

navajo  and  hopi  indian  relocation 

commission 

Appropriates  $22,491,000  for  salaries  and 
expenses  instead  of  $20,442,000  as  proposed 
by  the  House  and  $22,241,000  as  proposed 
by  the  Senate.  The  increase  over  the  Senate 
recommendation  is  $250,000  for  post-move 
counseling  services. 

Language  is  included  which  states  that 
the  Commission  shall  notify  the  Secretary 
of  the  Interior  by  January  1.  1986  of  those 
eligible  relocatees  who  as  of  November  30, 
1985  were  still  physically  domiciled  on  the 
Hopi  Partitioned  Land  who  had  applied  for 
relocation  to  the  new  lands  as  well  as  those 
who  were  physically  domiciled  on  the  lands 
partitioned  to  the  Hopi  Tribe  who  had  not 
selected  a  site  for  relocation.  The  Commis- 
sion shall  designate  these  individuals  for  re- 
location to  the  lands  selected  In  accordance 
with  section  11(a)  of  the  Act  of  December 
22,  1974  after  the  Secretary  has  granted  a 
homesite  lease  for  the  "new  lands".  Neither 
the  Secretary  of  the  Interior  nor  the 
Bureau  of  Indian  Affairs  shall  grant  home- 
site  leases  on  behalf  of  relocatees  onto  the 
existing  Navajo  reservation.  The  bill  also 
contains  language  prohibiting  evictions  of 
Navajo  households  which  were  physically 
domiciled  on  the  lands  partitioned  to  the 
Hopi  Tribe  as  of  November  30.  1985  until 
such  time  as  a  new  or  replacement  dwelling 
is  available  for  such  household. 


Approximately  $48,000,000  will  be  avail- 
able in  fiscal  year  1986  for  the  provision  of 
housing  and  related  facilities  for  relocatees. 
The  reduction  below  the  amount  proposed 
by  the  Senate  for  the  entire  program  does 
not  reflect  a  desire  to  delay  relocation,  but 
is  merely  recognition  of  the  fact  that  the 
full  amount  provided  by  the  Senate  could 
not  be  spent  in  a  single  year. 

It  is  the  managers'  exp>ectation  that  the 
Navajo  and  Hopi  Tribal  Chairmen  will  con- 
tinue to  meet  and  seek  to  negotiate  a  com- 
prehensive settlement  as  suggested  In  the 
Clark/Morris  report. 

SMITHSONIAN  INSTITUTION 
SALARIES  AND  EXPENSES 

Appropriates  $178,063,000  for  salaries  and 
expenses  instead  of  $182,599,000  as  proposed 
by  the  House  and  $176,218,000  as  proposed 
by  the  Senate. 

The  net  increase  over  the  Senate  consists 
of  increases  of:  $165,000  to  the  National 
Museum  of  American  Art  for  the  Bicenten- 
nial of  the  Constitution,  $31,000  for  asbestos 
removal  at  Silver  Hill,  $98,000  for  storage 
and  conservation  for  the  National  Portrait 
Gallery,  $120,000  to  the  Archives  of  Ameri- 
can Art  for  collections  management  and 
conservation,  $360,000  for  the  Inaugural  ex- 
hibit of  the  Center  for  Asian  Art,  $250,000 
for  the  Museum  of  African  Art,  $45,000  for 
the  Conservation  Analytic  Laboratory, 
$350,000  for  grants  to  the  National  Sympho- 
ny Orchestra  and  the  Washington  Opera, 
and  $676,000  for  an  inflation  adjustment; 
and  a  decrease  of  $250,000  for  Plant  Serv- 
ices. 

$777,000  is  provided  for  the  National 
Museum  Act  as  proposed  by  the  Senate 
rather  than  $793,000  as  proposed  by  the 
House. 

$175,000  each  is  earmarked  for  grants  to 
the  National  Symphony  Orchestra  and  the 
Washington  Opera  Instead  of  $350,000  each 
as  proposed  by  the  House  and  no  funds  as 
proposed  by  the  Senate. 

Bill  language  is  Included,  as  proposed  by 
the  Senate,  allowing  the  Secretary  to  sup- 
port American  overseas  research  centers. 

CONSTRUCTION  AND  IMPROVEMENTS,  NATIONAL 
ZOOLOGICAL  PARK 

Appropriates  $5,551,000  as  proposed  by 
the  Senate  instead  of  $4,851,000  as  proposed 
by  the  House. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

Appropriates  $11,075,000  as  proposed  by 
the  House  instead  of  $12,375,000  as  pro- 
posed by  the  Senate. 

Bill  language  is  included,  as  proposed  by 
the  Senate,  restoring  language  carried  in 
prior  years  providing  for  funds  to  remain 
available  until  expended,  and  providing  that 
the  Secretary  may  negotiate  and  award  con- 
tracts on  the  basis  of  qualifications  as  well 
as  price. 

NATIONAL  GALLERY  OF  AST 
SALARIES  AND  EXPENSES 

Appropriates  $33,754,000  for  salaries  and 
expanses,  instead  of  $34,379,000  as  proposed 
by  the  House  and  $33,934,000  as  proposed 
by  the  Senate.  The  decrease  from  the 
amount  proposed  by  the  House  Includes 
$225,000  for  conservation  positions  and  re- 
lated equipment,  and  $400,000  from  oper- 
ation and  maintenance  of  buildings,  for 
transfer  to  the  repair,  restoration  and  ren- 
ovation account. 
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KKPAIK,  KXSTORATION.  AMD  RXMOVATIOII  OP 
BUILOINGS 

Appropriates  S3. 300.000  instead  of 
12,900.000  as  proposed  by  the  House  and 
$4,000,000  as  proposed  by  the  Senate. 

Language  is  included,  as  procK»ed  by  the 
Senate,  adding  the  words  "grounds  and  fa- 
culties". 

WOODROW  WILSON  IlfTBIUf  ATIONAL  CKMTSR  POR 

SCHOLARS 

SALARICS  AHD  CXrCNSES 

Appropriates  $3,392,000  for  salaries  and 
expenses  instead  of  $2,902,000  as  proposed 
by  the  Senate  and  $3,342,000  as  proposed  by 
the  House.  The  Increase  over  that  amount 
proposed  by  the  Senate  is  $490,000  for  con- 
ference planning. 

nnX>WIfEl«T  CHALLXNGI  PUHS 

Bill  language  is  provided  which  estab- 
lishes an  endowment  challenge  fxind  for  the 
Woodrow  Wilson  International  Center  for 
Scholars,  to  remain  available  until  Septem- 
ber 30.  1988.  The  managers  agree  to  appro- 
priate $1,000,000  for  this  endowment  chal- 
lenge with  the  stipulation  that  the  Federal 
funds  are  to  be  matched  on  a  3:1  basis  with 
new  and  increased  sources  of  private  sup- 
port. 

NAnONAL  POOTfOATIOH  ON  THX  ARTS  AND 

HXTMANITIKS 

NATIONAL  RNSOWMKNT  POR  THX  ARTS 

GRANTS  AND  ADMINISTRATION 

Appropriates  $137,260,000  as  proposed  by 
the  House  Instead  of  $132,900,000  as  pro- 
posed by  the  Senate.  This  includes 
$121,678,000  for  program  and  state  grants  as 
proposed  by  the  House  Instead  of 
$116,900,000  as  proposed  by  the  Senate:  and 
$15,582,000  for  administrative  programs  as 
proposed  by  the  House  instead  of 
$16,000,000  as  proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 

Program  grants: 

Artists-in-SchooU 5.341,000 

Educational  program 98.000 

Dance 8,900.000 

Design  Arts 4.312.000 

Expansion  Arts 6.713.000 

Polk  Arts 3.000.000 

Inter  Arts 4.000.000 

Uterature 5.145.000 

Media  Arts 12,065,000 

Museums 1 1.370.000 

Music 12.310.000 

Opera/Musical  Theatre ..  4.267.000 

Locals  Te«t 2.200.000 

Theatre 10,880.000 

VUual  Arts _ 6,272,000 

Advancement 200,000 


Subtotal, 

grants 

State  Programs 

Subtotal,  grants . 


program 


97.073.000 
34,005,000 


121,678,000 


Administration  area: 
Policy  Planning  and  Re- 
search  

Administration 

Subtotal,   administrative 
area 

Total,  grants  and  admin- 
istration  


980,000 
14.602,000 


15,583,000 


137.260.000 

The  managers  agree  that  the  increase 
over  fiscal  year  1985  for  the  media  program 
includes  $2,000,000  for  the  purpose  of  televi- 
sion programming  in  the  arts  and  the  sum 
of  $1,000,000  for  programming  on  National 
Public  Radio. 


MATCHING  GRANTS 

Appropriates  $29,400,000  as  proposed  by 
the  House  instead  of  $30,000,000  as  pro- 
posed by  the  Senate.  This  includes 
$8,830,000  for  Treasury  funds  and 
$20,508,000  for  challenge  grants. 

ARTS  AND  ARTIPACTS  INDEMNITY  POND 

Appropriates  $300,000  for  the  ArU  and  Ar- 
tifacU  Indemnity  Fund  as  proposed  by  the 
Senate. 
National  Endowment  por  the  Humanities 

GRANTS  and  ADMINISTRATION 

Appropriates  $110,818,000  instead  of 
$111,549,000  as  proposed  by  the  House  and 
$108,978,000  as  proposed  by  the  Senate. 
This  includes  $96,618,000  for  program  and 
sUte  grants  instead  of  $98,429,000  as  pro- 
posed by  the  House  and  $94,650,000  as  pro- 
posed by  the  Senate:  and  $14,200,000  for  ad- 
ministrative programs  instead  of  $13,120,000 
as  proposed  by  the  House  and  $14,338,000  as 
proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 

Program  grants: 

Media  Grants $8,918,000 

Museums  and  Historical 

Organizations 8.830.000 

Humanities        programa 

for  youth 750.000 

Humanities        programs 

for  adulU 1.900,000 

Humanities    projects    In 

libraries 3,940.000 

Education  programs 16,500.000 

Fellowships  and  seminars ..  15.077.000 

Research  granU 16,500.000 

Subtotal,  program 

granU 71,405.000 

SUte  programs 31.213.000 

Office  of  PreservaUon 4.000.000 

Subtotal,  grants 96,618,000 

Administrative    area:    Ad- 
ministration    14,300,000 

Total,  grants  and  ad- 
ministration   110,818,000 

MATCHING  GRANTS 

Appropriates  $38,660,000  Instead  of 
$27,929,000  as  proposed  by  the  House  and 
$30,500,000  as  proposed  by  the  Senate.  This 
includes  $11,660,000  for  Treasury  funds  and 
$17,000,000  for  challenge  grants. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  APPAIRS 

Appropriates  $2,000,000  for  grants. 

The  managers  have  included  bill  language 
authorizing  a  grant  program  for  artistic  and 
cultural  organizations  of  national  repute 
which  are  located  in  the  District  of  Colum- 
bia. For  fiscal  year  1986.  the  managers  agree 
that  the  amounts  provided  to  eligible  orga- 
nizations through  the  National  Park  Service 
and  the  Smithsonian  Institution  shall  be 
counted  against  the  $500,000  annual  limit 
on  grants  contained  in  this  section. 

INSTTTUTS  OP  MUSXtTM  SBRTICES 

Appropriates  $21,533,000  for  the  Institute 
of  Museum  Services  instead  of  $21,560,000 
as  proposed  by  the  House  and  $15,870,000  as 
propoaed  by  the  Senate.  The  reduction 
below  the  amount  proposed  by  the  House 
consists  of  a  decrease  of  $33,000  in  adminis- 
tration and  a  decrease  of  $4,000  for  the 
Museum  Services  board. 

The  managers  agree  that  the  Institute 
should  clarify  application  packets  with  re- 
spect to  the  financial  information  which 
should  accompany  grant  applications. 


COMMISSION  OP  PINE  ARTS 

Appropriates  $382,000  for  salaries  and  ex- 
penses as  proposed  by  the  Senate  instead  of 
$377,000  as  proposed  by  the  House. 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

The  managers  agree  that  the  Council's  ad- 
ministration of  section  106  with  principal 
reliance  on  consultation  to  accommodate 
historic  preservation  objectives  with  Federal 
project  needs  is  sound  and  consistent  with 
the  Intent  of  Congress  underlying  section 
106.  The  managers  further  endorse  the 
active  role  conferred  upon  the  State  Histor- 
ic Preservation  Officer  in  the  consultation 
process. 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Appropriates  $2,712,000  for  salaries  and 
expenses  instead  of  $2,721,000  as  proposed 
by  the  House  and  $2,703,000  as  proposed  by 
the  Senate.  The  increase  of  $9,000  from  the 
amount  proposed  by  the  Senate  is  to  restore 
funding  for  salaries  and  expenses  reduced 
by  the  pay  reduction  proposed  by  the  Ad- 
ministration. 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Appropriates  $2,329,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  Instead 
of  $2,316,000  as  proposed  by  the  House. 

UNITED  STATES  HOLOCAUST  MEMORIAL  COUNCIL 

Appropriates  $2,125,000  for  the  Holocaust 
Memorial  Council  as  proposed  by  the 
Senate  instead  of  $2,119,000  as  proposed  by 
the  House. 

Language  is  included  which  provides  the 
authority  for  the  Chairman  of  the  United 
States  Holocaust  Memorial  Council  to  ap- 
point persons  who  are  not  members  of  the 
Council  to  committees  associated  with  the 
Council.  If  expenses  are  Incurred  by  these 
designees  they  are  to  be  paid  out  of  the  pri- 
vate funds  of  the  Council. 

Bill  language  is  also  included  which  clari- 
fies that  the  Holocaust  Memorial  Council  Is 
an  independent  Federal  agency,  in  addition 
to  amending  36  U.S.C.  1407  to  make  It  clear 
that  the  Congress  regards  the  funds  donat- 
ed to  the  Council  for  the  construction  of  the 
Holocaust  Memorial  Museum  as  nonappro- 
priated funds  notwithstanding  other  provi- 
sions of  law  which  treat  such  funds  as  trust 
funds  permanently  appropriated  for  Gov- 
ernment purposes.  The  managers  agree  that 
It  is  important  that  the  Council  be  free  to 
invest  the  donations  in  interest-bearing  se- 
curities so  as  to  provide  an  adequate  endow- 
ment for  operation  and  maintenance  needs 
once  the  Museum  is  constructed.  The  Coun- 
cil may  expend  its  donations  for  construc- 
tion of  the  Museum  is  accordance  with  its 
statutory  purtKtse  but  without  regard  to 
procurement-related  statutes  and  regula- 
tions or  other  restrictions  or  requirements 
applicable  to  the  expenditure  of  appropri- 
ated funds. 

So  as  to  ensure  sufficient  congressional 
oversight  over  the  Council's  nonappropriat- 
ed fund  activities  and  expenditures,  two  new 
sections  are  added  to  the  end  of  36  U.S.C. 
1408  requiring  an  annual  report  to  the  Con- 
gress on  the  use  of  the  funds  donated  for 
museum  construction,  and  authorizing  the 
Comptroller  General  of  the  United  States  to 
audit  the  Council's  financial  transactions 
using  donated  funds  by  granting  access  to 
all  Council  records  required  to  facilitate 
such  audit. 

TITLE  III— GENERAL  PROVISIONS 

Sec.  307.  Continues  unchanged  the  exist- 
ing prohibition  on  the  use  of  funds  to  proc- 
ess or  issue  leases  for  coal,  oil,  gas,  oil  shale. 
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phosphate,  potassium,  sulfur,  gllsonite,  or 
geothermal  resources  on  wilderness  lands 
and  Forest  Service  RARE  II  further  plan- 
ning and  Bureau  of  Land  Management 
study  areas  rather  than  providing  new  lan- 
guage as  proposed  by  the  House. 

Sec.  312.  Provides  no  dear  hunting  on  Lox- 
ahatchee  NWR  as  proposed  by  the  House. 

The  managers  agree  that  the  refuge  will 
support  the  current  deer  population  and 
that  at  this  time  there  is  no  biological  or  ec- 
ological basis  to  support  a  deer  hunt. 

Sbc.  314.  Provides  certain  restrictions  on 
the  use  of  funds  for  the  management  or  en- 
hancement of  grizzly  bear  habitat  on  Na- 
tional Park  System  or  National  Forest 
System  lands. 

Sec.  315.  Provides  a  five  year  extension  of 
the  deadline  for  benefits  to  certain  non- 
preference  employees  of  the  Indian  Health 
Service  and  the  Bureau  of  Indian  Affairs. 

Sec.  316.  Provides  an  indefinite  waiver  of 
the  requirement  for  Alaskan  utilities  to  pro- 
vide environmental  information  when  re- 
questing exemptions  under  the  Fuel  Use 
Act. 

Sec.  317.  Provides  that  the  Department  of 
the  Interior  and  the  Forest  Service,  when 
contracting  for  private  air  services,  must  use 
FAA  certified  aircraft  unless  the  Secretary 
determines  such  aircraft  are  not  available. 

Sec.  318.  Provides  that  no  funds  available 
to  the  Department  of  the  Interior  or  to  the 
Forest  Service  may  be  used  to  implement  a 
jurisdictional  interchange  program  until  en- 
actment of  authorizing  legislation. 

Sec.  319.  Provides  temporary  exceptions 
for  certain  acreage  limitations  for  leasehold- 
ers on  Federal  lands  within  the  Gallatin  and 
Flathead  National  Forests. 

Sec.  320.  Provides  an  extension  of  the  date 
on  which  certain  provisions  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended  by 
the  Federal  Coal  Leasing  Amendments, 
become  effective.  The  managers  agree  that 
this  is  a  one-time  extension. 

Sec.  321.  Provides  a  requirement  that  the 
Navajo  and  Hopi  Indian  Relocation  Com- 
mission submit  a  report  to  Congress  by  Feb- 
ruary 15.  1986,  on  plans  for  development  of 
the  new  lands  and  requires  review  and  com- 
ment on  the  plan  by  the  Secretary  of  the 
Interior. 

Sec.  322.  Provides  clarification  that  the 
current  prohibition  on  geothermal  leasing 
in  the  area  of  Yellowstone  National  Park  is 
effective  until  action  by  Congress  to  the 
contrary. 

Sec.  323.  Provides  for  a  coordinated  pro- 
gram of  health  promotion  and  disease  pre- 
vention in  schools  operated  by  the  Bureau 
of  Indian  Affairs. 

Sec.  324.  Provides  clarification  In  respect 
to  donations  utilized  for  construction  and 
operation  of  the  Holocaust  Museum.  This 
language  requires  an  annual  report  to  the 
Congress  on  the  use  of  such  funds  and  au- 
thorizes the  Comptroller  General  of  the 
United  SUtes  to  audit  the  Council's  finan- 
cial transactions  involving  donated  funds. 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act 
Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  and  Senate  and  Inserts 
new  language  relating  to  the  rate  for  oper- 
ations for  projects  or  activities  provided  for 
in  the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Act,  1986. 

The  House  version  of  H.J.  Res.  485  pro- 
vides appropriations  for  activities  of  the  De- 
partment of  Transportation  and  related 
agencies  at  a  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  In 
H.R.  3244  as  passed  by  the  House  of  Repre- 


sentatives on  September  12,  1985.  The 
Senate  version  of  the  joint  resolution  pro- 
vides appropriations  for  these  activities  at  a 
rate  for  operations  and  to  the  extent  and  In 
the  manner  provided  for  in  H.R.  3244  as 
passed  by  the  Senate  on  October  23,  1985, 
amended  to  provide  $1,752,000,000.  includ- 
ing transfers,  for  Coast  Guard,  operating 
expenses  and  $2,714,400,000  for  Federal 
Aviation  Administration,  operations.  The 
conference  agreement  incorporates  some  of 
the  provisions  of  both  the  House  and  Senate 
versions  of  the  Joint  Resolution  and  has  the 
effect  of  enacting  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tion Act,  1986,  Into  law.  The  conferees  agree 
that  the  language  and  allocations  set  forth 
In  House  Reports  99-256  and  99-403  or 
Senate  Reports  99-152  and  99-210  shall  be 
compiled  with  unless  specifically  addressed 
to  the  contrary  In  the  statement  of  the 
managers. 

The  conferees  agree  that  for  the  purpose 
of  section  252(aK6)<D)<l)<II)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (H.J.  Res  372,)  with  respect 
to  appropriations  contained  In  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriation  Act,  1986  (H.R.  3244)  the 
terms  "program,  project,  and  activity"  shall 
mean  any  Item  for  which  a  dollar  amount  is 
contained  In  an  appropriation  Act  (Includ- 
ing joint  resolutions  providing  continuing 
appropriations)  or  accompanying  reports  of 
the  House  and  Senate  Committees  on  Ap- 
propriations, or  accompanying  conference 
reports  and  joint  explanatory  statements  of 
the  committee  of  conference.  The  conferees 
agree  that  this  definition  shall  apply  to  all 
programs  for  which  new  budget  (obliga- 
tional)  authority  Is  provided,  as  well  as  to 
Discretionary  grants.  Urban  Mass  Transpor- 
tation Administration  and  Interstate  trans- 
fer grants-highways.  Federal  Highway  Ad- 
ministration. In  addition,  the  percentage  re- 
ductions made  pursuant  to  section  252(a) 
(6)(D)(i)(II)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  to 
funds  appropriated  for  Facilities  and  equip- 
ment. Federal  Aviation  Administration  and 
for  Acquisition,  construction,  and  improve- 
ments. Coast  Guard,  shall  be  applied  equal- 
ly to  each  "budget  item"  that  is  listed  under 
said  accounts  in  the  budget  justifications 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  as  modified  by  subse- 
quent appropriation  Acts  and  accompanying 
coRunlttee  reports,  conference  reports,  or 
joint  explanatory  statements  of  the  commit- 
tee of  conference. 

The  conference  agreement  Incorporates 
the  provisions  of  H.R.  3244  In  accordance 
with  the  following  agreements: 

TITLE  I— DEPARTMENT  OP 
TRANSPORTATION 

Office  of  the  Sbcretary 
salaries  and  expenses 
Appropriates  $51,300,000  together  with 
$500,000  from  prior  year  unobligated  bal- 
ances as  proposed  by  the  Senate  Instead  of 
$50,500,000  together  with  $330,000  derived 
by  transfer  as  proposed  by  the  House.  The 
conference  agreement  distributes  these 
funds  as  follows: 

Allocation 

$980,000 

490.000 
5.560,000 

7,800,000 
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Allocation 
2,180,000 
2,600,000 
20,930,000 
1,490,000 
780,000 
400.000 
1.300.000 

500.000 


Immediate  Office  of  the 
Secretary  

Immediate  Office  of  the 
Deputy  Secretary 

General  Counsel 

Policy  and  International 
Affairs 


Budget  and  Programs 

Governmental  Affairs 

Administration 

Public  Affairs 

Executive  Secretariat 

Contract  Appeals  Board 

Office  of  CivU  Rights 

Office  of  Commerical 
Space  Transportation 

Office  of  Small  and  Disad- 
vantaged Business  Utili- 
zation   '  4.400.000 

Office  of  Essential  Air 
Service 1.800.000 

Regional  Representatives ..  590,000 

'  Includes  $M>0.(X)0  In  carryover  funds. 

Any  deviation  from  the  above  allocation 
shall  be  requested  through  the  normal  re- 
programmlng  process. 

transportation  planning,  research,  and 
development 

Appropriates  $3,500,000  Instead  of 
$3,000,000  as  proposed  by  the  House  and 
$4,000,000  as  proposed  by  the  Senate. 

PAYMENTS  TO  AIR  CARRIERS 

Appropriates  $28,000,000  as  proposed  by 
the  Senate  instead  of  $36,000,000  as  pro- 
posed by  the  House. 

COAST  GUARD 

OPERATING  EXPENSES 

Appropriates  $1,652,000,000  Including 
$10,000,000  to  be  derived  by  transfer  instead 
of  $1,752,000,000  Including  $25,000,000  to  be 
derived  by  transfer  as  proposed  by  the 
Senate  and  $1,785,200,000  Including 
$23,000,000  to  be  derived  by  transfer  as  pro- 
posed by  the  House. 

In  addition,  $100,000,000  has  been  made 
available  by  the  Defense  Appropriation  Act, 
1986,  to  be  used  in  support  of  the  Coast 
Guard's  military  readiness  missions,  and 
$15,000,000  has  been  appropriated  to  the 
Navy  for  the  support  of  Coast  Guard  drug 
Interdiction  activities. 

The  conference  agreement  provides  that 
$789,800,000  shall  be  available  for  compen- 
sation and  benefits  of  military  personnel  In- 
stead of  $786,800,000  as  proposed  by  the 
House  and  $792,800,000  as  proposed  by  the 
Senate. 

The  conference  agreement  delates  posi- 
tion levels  proposed  by  the  Senate. 

The  conference  agreement  also  provides 
that  not  less  than  $328,000,000  shall  be 
available  for  drug  enforcement  activities  as 
proposed  by  the  Senate  instead  of 
$325,000,000  as  proposed  by  the  House. 

The  conferees  direct  the  Coast  Guard  to 
construct  a  harbor  office  at  Morro  Bay, 
California,  and  to  continue  to  operate  the 
Great  Lakes  search  and  rescue  facilities  pro- 
posed for  consolidation  in  the  budget. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

Appropriates  $267,300,000  as  proposed  by 
the  House  instead  of  $276,300,000  as  pro- 
posed by  the  Senate.  The  Coast  Guard  is  di- 
rected to  submit  within  30  days  after  enact- 
ment a  spending  plan  for  all  acquisition, 
construction,  and  improvements  projects  to 
be  funded  with  fiscal  year  1986  funds  (In- 
cluding those  funded  in  the  Defense  Appro- 
priation Act).  Such  plan  shall  be  formulated 
using  the  guidance  provided  In  House 
Report  99-256  and  Senate  Reports  99-152 
and  99-176. 

The  conferees  also  direct  the  Coast  Guard 
to  proceed  with  completion  of  Phase  III  of 
the  Boston  Shore  Support  Facility,  for 
which  $6,850,000  was  appropriated  In  fiscal 
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year  1985.  Phase  III  shall  include  construc- 
tion of  office  and  related  support  facilities, 
as  originally  proposed  to  and  approved  by 
the  Congress. 

ALTEHATION  OF  BRIDGES 

Appropriates  $5,200,000  as  proposed  by 
the  Senate  instead  of  $7,195,000  as  proposed 
by  the  House.  Funds  provided  in  the  confer- 
ence agreement  together  with  available  un- 
olbligated  funds  should  be  sufficient  to  pro- 
vide for  the  fiscal  year  1986  costs  of  altering 
the  Willamette  River  Bridge  in  Portland. 
Oregon  and  the  Trent  River  Railroad 
Bridge  in  New  Bern.  North  Carolina. 

RESEARCH.  DEVELOPMEirr.  TEST.  AND 
EVALDATIOJI 

Appropriates  $21,000,000  as  proposed  by 
the  Senate  instead  of  $23,000,000  as  pro- 
posed by  the  House. 

BOAT  SAfTTY 

Limits  obligations  for  recreational  boating 
safety  assistance  to  $30,000,000  in  fiscal  year 
1986  and  provides  a  liquidating  cash  appro- 
priation of  $30,000,000  as  proposed  by  the 
Senate  instead  of  appropriating  $13,625,000 
as  proposed  by  the  House. 

The  conferees  have  approved  a  funding 
level  of  $30,000,000  for  state  recreational 
boating  safety  assistance  programs,  the  au- 
thorized amount.  The  conferees  have  also 
continued  a  restriction  on  these  funds  so 
that  no  obligations  may  be  Incurred  for  the 
improvement  of  recreational  boating  facili- 
ties. However,  the  conferees  note  that  ac- 
quiring, constructing,  or  repairing  public 
access  sites  used  primarily  by  recreational 
boaters,  and  establishing  and  maintaining 
facilities  for  and  providing  emergency 
search  and  rescue  assistance,  are  specific 
purposes  for  which  the  states  may  use  these 
funds  pursuant  to  Public  Law  92-75,  as 
amended.  The  confe'-ees  expect  the  Coast 
Guard  to  promulgate  complete  and  ade- 
quate guidelines  so  that  the  public  access 
and  search  and  rescue  purposes  of  Public 
Law  92-75.  as  tunended.  may  be  fully  imple- 
mented subject  to  the  restriction  noted 
above. 

The  conferees  intend  to  fully  review 
during  the  fiscal  year  1987  hearings  the  use 
of  recreational  boating  safety  funds  by  the 
states,  and  will  expect  the  Coast  Guard  to 
be  prepared  to  discuss  in  detail  the  effec- 
tiveness of  the  Coast  Guard's  boating  safety 
program. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  House  exempting 
Coast  Guard  training  travel  expenses  from 
section  2901<a)<l)  of  the  Deficit  Reduction 
Act  of  1984. 

Federal  Aviation  Administration 
headquarters  administration 

Provides  transfer  authority  of  up  to  two 
percent  between  the  appropriations  for 
Headquarters  Administration  and  Oper- 
ations as  proposed  by  the  Senate. 

OPERATIONS 

Appropriates  $2,694,600,000  as  proposed 
by  the  House  instead  of  $2,714,400,000  as 
proposed  by  the  Senate.  The  conferees 
direct  the  Federal  Aviation  Administration 
to  submit  a  report  to  the  House  and  Senate 
Committees  on  Appropriations  within  15 
days  after  enactment  describing  the  adjust- 
ments to  the  fiscal  year  1986  operations 
funding  plan  presented  in  its  detailed 
budget  justifications  needed  to  meet  the 
funding  level  provided  in  the  conference 
agreement.  Such  report  shall  include  dollar 
and  position  breakdowns  by  activity.  In 
making  this  revised  distribution,  the  confer- 
ees expect  the  PAA  to  use  the  House  and 


Senate  Committee  reports  as  guidance  and 
to  include  funding  for  an  additional  300 
aviation  safety  inspection  positions  above 
the  original  budget  request.  The  additional 
inspection  positions  shall  include  additional 
support  personnel  as  well  as  field  inspectors. 
The  conferees  also  assume  that  this  funding 
level  will  support  14.306  air  traffic  control 
positions,  the  level  reached  in  February 
1985,  plus  an  additional  500  positions  an- 
nounced by  the  Department  on  September 
19.  1985.  Any  deviation  from  these  staffing 
levels  is  to  be  reported  promptly  to  the 
House  and  Senate  Committees  on  Appro- 
priations. The  conferees  expect  the  FAA  to 
make  special  efforts  to  reach  these  staffing 
levels  by  July  31,  1986.  The  conferees  also 
expect  that  any  potential  shortfalls  in 
safety  programs  resulting  from  this  distri- 
bution will  be  promptly  reported  to  the 
House  and  Senate  Committees  on  Appro- 
priations. 

The  conferees  object  to  restrictive  Canadi- 
an policies  toward  aerial  survey  operations 
by  U.S.  affiliated  companies  in  Canada.  Ca- 
nadian operators  have  established  U.S.  sub- 
sidiaries and  obtained  Federal  Aviation  Ad- 
ministration licenses  that  allow  aerial 
survey  aircraft  to  be  used  in  the  United 
States,  and  such  subsidiary  companies  com- 
pete against  U.S.-based  corporations  for 
United  States  government  geological  survey 
work.  Although  this  side-looking  airborne 
radar  (SLAR)  work  is  bid  competitively  by 
the  geological  survey,  no  reciprocity  is  prac- 
ticed in  Canada  for  U.S.  firms. 

The  conferees  expect  the  FAA  to  consider 
changes  to  14  CFR  F'art  375  previously  pro- 
posed by  the  Civil  Aeronautics  Board  and 
published  in  the  Federal  Register  of  Octo- 
ber 25.  1984.  which  would  help  assure  reci- 
procity for  foreign  aircraft  operating  in  U.S. 
airspace.  Within  60  days  after  enactment  of 
this  Act  the  conferees  expect  the  PAA  to 
report  to  the  House  and  Senate  Committees 
on  Appropriations  on  the  status  of  the  pre- 
viously proposed  rule  changes  and  any  plans 
to  make  other  regulatory  changes  to  assure 
reciprocity.  The  conferees  urge  the  FAA  to 
adopt  rule  changes  that  assure  consider- 
ation of  reciprocity  or  define  foreign  and 
U.S.  ownership  or  control  more  precisely. 

The  conference  agreement  also  provides 
that  $446,000,000  of  the  amount  provided 
for  operations  shall  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  as  proposed  by 
the  Senate  instead  of  $548,000,000  as  pro- 
posed by  the  House. 

The  conferees  note  with  concern  the  two 
recent  aircraft  accidents  involving  air  cargo 
planes  at  the  Tri-State  Airport  serving  West 
Virginia,  Kentucky,  and  Ohio.  One  of  those 
accidents  involved  the  loss  of  life,  and  both 
occurred  this  year  during  the  hours  that  the 
air  traffic  control  tower  was  closed.  It  is  the 
conferees'  understanding  that  commercial 
flights  carrying  over  100  passengers  arrive 
at  this  airport  after  the  tower  has  been 
closed.  In  view  of  safety  considerations,  the 
Federal  Aviation  Administration  is  directed 
to  operate  this  tower  on  a  24-hour  basis. 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Appropriates  $993,000,000  as  proposed  by 
the  Senate  instead  of  $1,044,000,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment includes  the  following  amounts: 
Air   route   traffic   control 

centers 

Airport      traffic      control 

towers      and      terminal 

equipment 

Flight  service  stations 

Air  navigation  facilities 


$231,720,600 


452.412.400 
- 10,000,000 
158.079.300 


Housing,  utilities  and  mis- 
cellaneous facilities 174,871.700 

Aircraft  and  related  equip- 
ment    2.775.000 

Development,     test,     and 

evaluation 10.141.000 

The  conferees  expect  the  PAA  to  comply 
with  the  project  distribution  outlined  in 
House  Report  99-256  as  modified  by  Senate 
Report  99-152.  The  conferees  recognize  that 
delays  in  some  projects  might  necessitate 
adjustments  to  the  above  allocations  and 
expect  these  adjustments,  if  required,  to  be 
accomplished  through  the  normal  repro- 
gramming  process.  Within  the  amount  pro- 
vided for  airport  traffic  control  towers  and 
terminal  equipment,  the  conference  agree- 
ment includes  up  to  $40,000  to  initiate 
design  work  for  an  air  traffic  control  tower 
at  Obyan.  Saipan.  In  addition  to  the  instru- 
ment landing  systems  identified  in  the 
House  and  Senate  Committee  reports,  the 
conferees  direct  the  FAA  to  install  an  in- 
strument landing  system  for  Runway  11  at 
Minneapolis-St.  Paul  International  Airport. 
The  conferees  continue  to  be  concerned 
about  both  the  adequacy  and  cost  effective- 
ness of  automated  equipment  for  consolidat- 
ed flight  service  station  facilities.  House 
Report  99-256  contains  language  requiring 
FAA  to  report  on  the  relative  cost,  perform- 
ance, availability,  and  eligibility  for  airport 
grant  funds  of  commercial  and  govenunent 
direct  user  access  terminal  (DUAT)  systems. 
Until  both  the  House  and  Senate  Appropria- 
tions Committees  have  evaluated  and  ap- 
proved FAA's  reported  DUAT  comparison 
and  selection  process,  the  conferees  direct 
that  fimding  for  development  of  the  Model 
2  automated  flight  service  station  be  sus- 
pended. 

In  addition.  Senate  Report  99-152  re- 
quired certification  of  Model  1  equipment 
and  a  revised  facility  consolidation  plan  to 
be  submitted  by  December  1,  1985.  Until  the 
Committees  have  received  and  reviewed 
these  reports,  the  conferees  continue  to  dis- 
approve fiscal  year  1986  consolidations. 

The  conference  agreement  also  provides 
that  $10,000,000  shall  be  available  to  contin- 
ue the  airway  science  curriculum  program 
as  proposed  by  the  Senate  Instead  of 
$5,000,000  as  proposed  by  the  House.  The 
conference  agreement  includes  the  follow- 
ing amounts: 

University  of  North  Dakota $4,000,000 

Florida  Memorial  College 3,000,000 

DelU  SUte  University 2,300,000 

Research,  Engineering,  and  Development 
i  airport  and  airway  trust  fundi 

Appropriates  $190,000,000  together  with 
$15,000,000  to  be  derived  by  transfer,  in- 
stead of  $190,000,000  as  proposed  by  the 
House  and  $192,000,000  together  with 
$15,000,000  to  be  derived  by  transfer  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  that  $3,036,412  shall  be  avail- 
able for  icing  and  related  next  generation 
weather  radar  atmospheric  research  to  be 
conducted  by  the  University  of  North 
Dakota,  $2,000,000  shall  be  available  for  the 
Center  for  Research  and  Training  in  Infor- 
mation-based Aviation  and  Transportation 
Management  at  Barry  University,  and 
$2,000,000  shall  be  available  for  the  Insti- 
tute for  Aviation  Safety  Research  at  Wich- 
ita SUte  University. 

The  FAA  should  perform  a  thorough,  ob- 
jective, and  well  documented,  benefit-cost 
analysis  to  support  its  Advanced  Automa- 
tion System  (AAS)  acquisition  phase  appro- 
priation request.  This  analysis  should  In- 
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elude  a  clear  definition  of  the  objective  of 
each  element  of  the  AAS  program,  an  iden- 
tification of  all  feasible  ways  of  achieving 
each  objective,  and  a  detailed  analysis  of 
the  costs  and  benefits  expected  from  each 
alternative.  The  analysis  should  ( 1 )  be  based 
on  a  sound  and  credible  methodology,  (2) 
use  as  a  baseline  for  comparison  an  analyti- 
cal evaluation  of  the  level  of  effectiveness 
provided  in  the  ATC  system  with  Host  and 
other  pre- AAS  enhancements,  (3)  identify 
all  significant  assumptions  and  models  and 
include  an  analysis  of  the  sensitivity  of  re- 
sults to  changes  in  significant  assumptions 
or  variables  such  as  air  traffic  growth,  and 
(4)  be  fully  documented  to  facilitate  an  in- 
dependent evaluation.  PAA  should  also  con- 
duct a  full  assessment  of  the  technical  risks 
associated  with  its  current  acquisition  strat- 
egy and  with  alternative  strategies.  This  as- 
sessment should  clearly  identify  the  techni- 
cal rislcs  associated  with  the  AAS  and  each 
subsystem  (including  all  major  software 
components)  and  the  potential  cost,  sched- 
ule, and  performance  impacts  associated 
with  these  risks.  Finally.  PAA  should  vali- 
date its  AAS  cost  estimates  with  an  inde- 
pendent cost  analysts. 

The  conferees  believe  these  studies  are 
necessary  to  support  this  multi-billion 
dollar  investment  decision  and  allocate  up 
to  $4,000,000  of  this  appropriation  for  PAA 
to  complete  them.  If  additional  funding  is 
needed,  a  supplemental  request  will  be  con- 
sidered. All  of  these  studies  should  use 
inputs  as  necessary  from  the  program 
office,  but  should  be  conducted  independent 
of  the  program  management. 

GRANTS-IN-AID  FOR  AIRPORTS 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

In  addition  to  the  specific  projects  identi- 
fied in  the  House  and  Senate  Committee  re- 
ports, the  conferees  direct  that  priority  con- 
sideration also  be  accorded  to  Mahlon  Sweet 
Airport,  Eugene,  Oregon. 

OPERATION  AND  MAINTENANCE, 
METROPOLITAN  WASHINGTON  AIRPORTS 

Appropriates  $34,100,000  as  proposed  by 
the  Senate  Instead  of  $35,400,000  as  pro- 
posed by  the  House. 

CONSTRUCTION. 
METROPOLITAN  WASHINGTON  AIRPORTS 

Appropriates  $7,000,000  as  proposed  by 
the  Senate  Instead  of  $12,000,000  as  pro- 
posed by  the  House. 

AIRCRAFT  PURCHASE  LOAN  CURARANTEE 
PROGRAM 

Limits  the  total  amount  that  can  be  bor- 
rowed from  the  Secretary  of  the  Treasury 
during  fiscal  year  1986  to  pay  off  defaulted 
loans  to  $75,000,000  instead  of  $10,000,000  as 
proposed  by  the  House  and  $125,000,000  as 
proposed  by  the  Senate. 

Pederal  Highway  Administration 

(LIMITATION  on  GENERAL  OPERATING 
EXPENSES  I 

Limits  operating  expenses  to  $203,761,000 
as  proposed  by  the  Senate  Instead  of 
$204,500,000  as  proposed  by  the  House. 

Provides  that  $48,415,000  of  the  amount 
provided  for  general  operating  expenses 
shall  remain  available  until  expended  as 
proposed  by  the  Senate  instead  of 
$48,589,000  as  proposed  by  the  House. 

The  conference  agreement  inserts  lan- 
guage providing  that  all  unobligated 
amounts  made  available  under  this  head  in 
prior  fiscal  years  for  the  establishment  and 
implementation  of  a  demonstration  bonding 
program  for  economically  and  socially  disad- 


vantaged businesses  shall  remain  available 
for  such  purposes  until  expended. 

The  conference  agreement  does  not  in- 
clude the  additional  fiscal  year  1986  funding 
for  the  minority  business  demonstration 
bonding  program  proposed  by  the  House. 
Funds  carried  over  from  fiscal  year  1985 
should  be  adequate  to  implement  this  pro- 
gram in  fiscal  year  1986.  The  conferees 
remain  fully  supportive  of  this  particular 
effort,  and  are  concerned  about  the  Depart- 
ment's lack  of  progress  in  implementing  this 
program.  Bonding  capacity  for  disadvan- 
taged firms  has  been  and  continues  to  be  a 
major  impediment  to  their  full  participation 
in  contract  opportunities.  The  conferees 
fully  expect  the  fiscal  year  1985  funds  made 
available  for  this  program  to  be  obligated 
promptly  for  bonding  and  bonding  assist- 
ance programs  in  Florida.  New  York,  and 
Pennsylvania.  The  Department  is  directed 
to  report  to  the  House  and  Senate  Commit- 
tees on  Appropriations  by  February  15, 
1986,  regarding  its  progress  in  implementing 
this  program  and  obligating  these  funds. 

The  conference  agreement  also  includes 
bill  language  proposed  by  the  House  prohib- 
iting the  use  of  the  funds  in  the  bill  to  ap- 
prove projects  to  construct  a  landfill  in  the 
Hudson  River  as  part  of  the  Interstate  high- 
way system. 

RAILROAD-HIGHWAY  CROSSING  DEMONSTRATION 
PROJECTS 

Appropriates  $16,000,000  instead  of 
$38,700,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this  pro- 
gram. 

The  conference  agreement  includes  the 
following  amounts: 

Uncoln.  Nebraska $3,000,000 

Pine  Bluff,  Arkansas 1.000,000 

Augusta,  Georgia 1,000,000 

Carbondale,  Illinois 3.000.000 

Brownsville.  Texas 2.500.000 

Lafayette.  Indiana 5.500.000 

Includes  language  proposed  by  the  Senate 
providing  that  the  funds  made  available 
under  this  heading  for  Wheeling.  West  Vir- 
ginia highway  projects  be  available  at  full 
federal  expense. 

FEDERAL-AID  HIGHWAYS 
(LIMITATION  ON  OBLIGATIONS) 

Umite  obligations  for  the  federal-aid  high- 
ways and  highway  safety  construction  pro- 
grams to  $12,750,000,000  as  proposed  by  the 
Senate  instead  of  $13,250,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  includes  the 
following  allocations  of  Interstate  transfer- 
highways  discretionary  funds: 


sive  road  damage  has  occurred  isolating 
many  communities  from  essential  food  sup- 
plies, health  care,  employment  centers  and 
markets.  Recognizing  the  urgent  need  for 
assistance,  the  conferees  direct  the  Secre- 
tary to  give  priority  consideration  to  those 
states  for  moneys  from  the  emergency  relief 
fund  for  road  and  bridge  repair  and  recon- 
struction. These  funds  are  to  be  used  only  in 
those  counties  declared  federal  disaster 
areas. 

In  addition  to  those  projects  identified  in 
the  Senate  Report  99-152  to  receive  priority 
consideration  for  discretionary  bridge  fund- 
ing, the  conferees  direct  that  the  Denver, 
Colorado  23rd  Street  Viaduct  project  also 
receive  the  same  consideration. 

MOTOR  CARRIER  SAFETY 

Appropriates  $13,900,000  as  proposed  by 
the  House  Instead  of  $13,902,000  as  pro- 
posed by  the  Senate. 

MOTOR  CARRIER  SAFETY  GRANTS 

Appropriates  $17,000,000  instead  of 
$14,000,000  as  proposed  by  the  House  and 
$20,000,000  as  proposed  by  the  Senate. 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  ON  CERTAIN  LAKES 

Appropriates  $10,000,000  of  which 
$5,000,000  shall  be  derived  by  transfer  in- 
stead of  $10,000,000  proposed  by  the  Senate. 
The  House  bill  contained  no  funds  for  this 
program. 


$1,128,228 

25.500.000 

48.646,772 

2.500.000 

6.125,000 

, 31,600,000 

, 8,000,000 

, (6,000,000) 

(2,000,000) 

10,000,000 

6,050,000 

16,500,000 

11.350,000 

7,050.000 

6,800.000 

The  conferees  are  aware  of  the  recent 
severe  flooding  that  has  caused  extensive 
damage  to  roads  and  bridges  in  West  Virgin- 
ia, Virginia,  and  Pennsylvania.  Initial  re- 
ports Indicated  that  47  bridges  have  been 
destroyed  in  West  Virginia  alone  and  exten- 


Arizona 

Colorado 

Illinois 

Indiana 

Iowa 

Maryland 

Minnesota 

Duluth 

Minn.-St.  Paul.. 

New  Jersey 

New  York 

Ohio 

Oregon , 

Pennsylvania 

Virginia 


BALTIMORE-WASHINGTON  PARKWAY 

Appropriates  $3,000,000  instead  of 
$6,500,000  as  proposed  by  the  House. 

WASTE  ISOLATION  PILOT  PROJECT  ROADS 

Appropriates  $7,000,000  for  the  waste  iso- 
lation pilot  project  roads  in  New  Mexico  in- 
stead of  $16,260,000  proposed  by  the  Senate. 
The  House  bill  contained  no  funds  for  this 
program. 

RAIL  LINE  CONSOLIDATION  PROJECT 

Provides  $4,000,000  by  transfer  instead  of 
$5,000,000  by  transfer  as  proposed  by  the 
House. 

AIRPORT-HIGHWAY  DEMONSTRATION  PROJECT 

Provides  $1,350,000  by  transfer  instead  of 
$2,700,000  by  transfer  as  proposed  by  the 
House. 

EXPRESSWAY  GAP  CLOSING  DEMONSTRATION 
PROJECT 

Inserts  language  authorizing  an  express- 
way gap  closing  project  and  appropriates 
$9,000,000  for  such  project. 

National  Highway  Traffic  Safety 
Administration 

operations  and  research 
Appropriates  $88,851,000.  of  which 
$5,000,000  shall  be  derived  by  transfer  in- 
stead of  $78,851,000  as  proposed  by  the 
Senate  and  $89,365,000  as  proposed  by  the 
House.  The  conference  agreement  Includes 
the  following  distribution: 

Rulemaking $7,040,000 

Enforcement 11,400,000 

Highway  safety 13,200,000 

Research  and  analysis 48,261,000 

General  administration 6,600,000 

Office  of  the  administrator 2,350,000 

Provides  that  $29,894,000  shall  be  derived 
from  the  Highway  Trust  Fund  instead  of 
$25,120,000  as  proposed  by  the  House  and 
$25,455,000  as  proposed  by  the  Senate. 

Provides  that  $36,296,000  shall  remain 
available  until  expended  instead  of 
$36,624,000  as  proposed  by  the  Senate  and 
$42,174,000  as  proposed  by  the  House. 
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Provides  that  $14,833,000  of  the  amount 
available  until  expended  shall  be  derived 
from  the  Highway  Trust  Fund  instead  of 
$10,180,000  as  proposed  by  the  House  and 
$13,729,000  as  proposed  by  the  Senate. 

Inserts  language  proposed  by  the  House 
requiring  that  $10,000,000  of  the  amount 
provided  under  this  head  be  available  only 
for  the  purpose  of  implementing  the  recom- 
mendations of  the  1985  National  Academy 
of  Sciences  report  on  trauma  research. 

Inserts  language  proposed  by  the  Senate 
providing  $500,000  by  transfer  for  a  national 
program  to  encourage  the  use  of  automobile 
passive  restraints. 

Deletes  language  proposed  by  the  Senate 
prohibiting  any  manufacturer  from  earning 
credits  for  exceeding  the  corporate  average 
fuel  economy  standard  for  any  model  year 
in  which  the  Secretary  has  reduced  the 
standard  below  that  originally  established 
by  Congress,  unless  the  manufacturer  also 
exceeds  the  original  standard. 

Federal  Railroad  Administration 
RAILROAD  SArrry 

Appropriates  $27,764,000  as  proposed  by 
the  Senate  instead  of  $28,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 


Federal  enforcement 

$22,564,000 

(Positions) 

(379) 

Automated    track    Inspec- 

tion  

100.000 

Safety  regulations/admin- 

istration   

3.600.000 

<  Positions) 

(64) 

State  grants 

1.500.000 

In  addition,  the  conferees  expect  an  addi- 
tional $1,000,000  in  unobligated  funds  to  be 
made  available  for  state  safety  grants. 

Provides  that  $1,500,000  shall  remain 
available  until  expended  as  proposed  by  the 
Senate  instead  of  $1,300,000  as  proposed  by 
the  House. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Appropriates  $10,600,000  instead  of 
$10,384,000  as  proposed  by  the  Senate  and 
$11,200,000  as  proposed  by  the  House. 

The  conference  agreement  includes 
$200,000  to  support  the  development  of  co- 
operative efforts  between  the  states,  rail- 
roads. coRununity  groups,  and  other  public 
service  groups  to  reduce  accidents  at  grade 
crossings,  and  up  to  $100,000  for  research 
into  corrosion  and  surge  problems  associat- 
ed with  tank  car  rupture  disks  that  have  re- 
cently experienced  an  increased  incidence  of 
uncontrolled  release  of  hazardous  materials. 

The  conference  agreement  also  includes 
$320,000  for  the  Oregon  Graduate  Center's 
research  into  maintenance  and  repair  of 
railroad-related  components. 

RAIL  SERVICE  ASSISTANCE 

Appropriates  $20,200,000  as  proposed  by 
the  House  Instead  of  $20,200,000  as  pro- 
posed by  the  Senate. 

In  addition  to  the  Chaplene  Tunnel 
project  on  the  Wheeling  Terminal  Industri- 
al line  identified  in  the  Senate  Retort  to  re- 
ceive priority  consideration  for  local  rail 
service  assistance,  the  conferees  urge  that 
priority  consideration  also  be  given  to  a  rail- 
road rehabilitation  project  in  Massachusetts 
and  Vermont. 

CONRAIL  LABOR  PROTECTION 

Deletes  rescission  of  $8,000,000  proposed 
by  the  House. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Of  the  $12,500,000  provided  in  the  bill  for 
the   northeast  corridor   Improvement   pro- 


gram, the  conferees  direct  that  such  funds 
be  allocated  according  to  the  distribution  in 
House  Report  99-256.  The  conferees  expect 
Amtrak  to  submit  a  reprogramming  request 
to  the  House  and  Senate  Committees  on  Ap- 
propriations in  accordance  with  standard 
procedures.  Lf  any  revisions  to  this  distribu- 
tion are  contemplated. 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Provides  a  total  of  $616,000,000  for 
Amtrak  operations,  capital  improvements, 
and  labor  protection  costs  as  proposed  by 
the  Senate  instead  of  $603,500,000  as  pro- 
posed by  the  House. 

The  conference  agreement  also  provides 
that,  of  the  total  amount  available  for 
Amtrak  grants.  $23,000,000  shall  be  derived 
by  transfer  as  proposed  by  the  Senate  in- 
stead of  $15,000,000  by  transfer  as  proposed 
by  the  House.  These  funds  are  to  be  derived 
from  the  Conrall  labor  protection  account. 
The  conferees  have  made  this  recommenda- 
tion in  light  of  recent  reports  of  the  United 
States  Railway  Association  concluding  that 
"Conrail  credibly  sind  reasonably  projects 
that  it  can  weather  future  economic  cycles 
even  while  paying  'normalized'  expenses 
such  as  wage  rates,  state  taxes,  and  job  pro- 
tection benefits ".  The  United  SUtes  Rail- 
way Association  has  also  endorsed  Conrail 's 
five-year  outlook  that  projects  healthy  net 
income  for  the  years  1985  to  1989.  There- 
fore to  ensure  an  adequate  and  necessary 
employee  protection  plan,  the  conferees 
direct  the  Secretary  to  conduct  discussions 
with  Conrail 's  Board  of  Directors  and  man- 
agement to  make  all  necessary  arrange- 
ments for  Conrail  to  assume  full  financial 
responsibility  for  payments  due  its  employ- 
ees under  sections  701  and  702  of  the  Re- 
gional Rail  Reorganization  Act  of  1973.  as 
amended.  The  Secretary  shall  report  on  the 
progress  of  such  discussions  to  the  House 
and  Senate  Committees  on  Appropriations 
no  later  than  March  1.  1986. 

Inserts  language  proposed  by  the  Senate 
providing  $5,500,000  by  transfer  from  unob- 
ligated balances  of  "Rail  labor  assistance". 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FXTNDS 

Limits  new  loan  guarantee  conunitments 
under  sections  511  through  513  of  the  Rail- 
road Revltalization  and  Regulatory  Reform 
Act  of  1976  to  $4,000,000  during  fiscal  year 
1986  as  proposeed  by  the  Senate.  The 
Senate  amendment  also  deletes  House  lan- 
guage providing  that  no  new  loan  guarantee 
commitments  shall  be  made  during  fiscal 
year  1986. 

REDEEMABLE  PRETXRENCE  SHARES 

Authorizes  the  expenditure  of  $33,500,000 
as  proposed  by  the  Senate  instead  of 
$35,500,000  as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 

Columbus  and  Greenville  Rail- 
road    $1,900,000 

Gulf  and  Mississippi  Railroad 8,000.000 

Miami  commuter  rail 12,500,000 

Ann  Arbor  Railroad 2,600,000 

Bangor  and  Aroostook  Railroad  ..  3.000,000 
Chicago  North  Western  Railroad     5,500,000 

An  appropriation  of  $5,500,000  of  section 
505  funds  is  earmarked  for  the  Chicago 
North  Western  Railroad  only  for  use  in  up- 
grading of  trackage  in  North  Dakota  and 
South  Dakota.  The  most  pressing  need  is 
for  the  lines  between  Pierre  and  Rapid  City 
and  Aberdeen  in  South  Dakota  to  Oakes  in 
North  Dakota.  Both  lines  have  previously 
been  subjects  of  abandoiunent  proceedings 


but  provide  important  service  to  local  ship- 
pers and  it  is  therefore  in  the  public  interest 
that  rail  service  continue. 

A  significant  amount  of  this  trackage  is  in 
need  of  work  in  excess  of  typical  mainte- 
nance, including  tie  renewal,  relay  rail,  sur- 
facing, and  bridge  rehabilitation.  Such  work 
would  enhance  safe  operations  and  improve 
service  to  shippers.  The  major  beneficiaries 
of  this  upgrading  would  be  the  agricultural 
conununities  of  North  Dakota  and  South 
Dakota. 

The  conferees  expect  that  under  this  pro- 
gram the  Secretary,  after  complying  with 
the  above  listed  allocations,  will  give  priori- 
ty consideration  to  a  rail  rehabilitation 
project  in  Massachusetts  and  Vermont.  It  is 
also  the  intent  of  the  conferees  that  priority 
consideration  will  be  given  to  the  additional 
needs  of  the  Tri-County  Commuter  Rail 
project  for  a  station  connection  with  the 
Dade  County  metrorail  for  not  to  exceed 
$4,000,000,  and  for  the  Delaware-Otsego 
system  for  rehabilitation  of  a  line  between 
Warwick.  New  York  and  Butler,  New  Jersey. 
Furthermore,  it  is  the  intent  of  the  confer- 
ees that  Federal  Highway  Administration 
"maintenance  of  traffic"  funding  shall  be 
available  for  the  operation  of  the  Tri- 
County  commuter  rail  project. 

Deletes  the  language  proposed  by  the 
House  providing  that  $5,500,000  shall  be  de- 
rived from  unobligated  balances  of  "Rail 
labor  assistance". 

Deletes  the  language  proposed  by  the 
Senate  providing  that  $17,000,000  shall  be 
derived  from  unobligated  balances  of  "Re- 
deemable preference  shares"  as  of  Septem- 
ber 30,  1985. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

Provides  $5,000,000  by  transfer  instead  of 
an  appropriation  of  $10,000,000  as  proposed 
by  the  House. 

The  conferees  are  aware  of  the  unusual 
bridge  repair  funding  needs  of  the  Philadel- 
phia-area commuter  rail  system  that  have 
been  brought  about  by  the  federally-man- 
dated transfer  of  ownership  of  Conrail  com- 
muter rail  property.  In  addition  to  the 
$5,000,000  provided  in  the  conference  agree- 
ment to  make  such  repairs,  the  conferees 
direct  that  UMTA  make  available  to  the 
Southeastern  Pennsylvania  Transportation 
Authority  (SEPTA)  an  additional  sum  of 
$5,000,000  from  Discretionary  Grant  pro- 
gram rail  modernization  funds  for  such 
commuter  rail  bridge  repairs.  The  conferees 
expect  these  funds  to  be  made  available  in 
addition  to  funds  SEPTA  could  otherwise 
expect  to  receive  from  the  rail  moderniza- 
tion program  based  on  its  historical  percent- 
age share  of  program  funds  for  the  fiscal 
year  1981  to  fiscal  year  1985  period.  In  addi- 
tion, to  the  maximum  extent  feasible,  it  is 
expected  that  minority  businesses  will  be 
given  every  opportunity  to  perform  the 
work  resulting  from  this  appropriation. 
However,  the  Department,  in  implementing 
such  a  plan,  should  not  reduce  its  quality  as- 
surance criteria  or  lessen  its  standards  of 
contract  resp>onsibility. 

Urban  Mass  Transportation 
Administration 

administrative  expenses 

Appropriates  $30,000,000  as  proposed  by 
the  Senate  Instead  of  $31,000,000  as  pro- 
posed by  the  House. 

Limits  funding  for  the  Office  of  the  Ad- 
ministrator to  $650,000  Instead  of  $350,000 
as  proposed  by  the  House.  The  conferees 
expect  all  salaries  and  expenses  associated 
with  the  immediate  offices  of  the  adminis- 
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trator,  deputy  administrator,  and  executive 
director  to  be  financed  from  this  account. 

The  conferees  agree  that  the  extent  of 
private  sector  Involvement  In  the  provision 
of  public  transit  is  best  decided  at  the  local 
level.  The  federal  policy  under  the  existing 
Urban  Mass  Transportation  Act  relating  to 
the  choice  of  service  providers  is  one  of  neu- 
trality. The  conferees  expect  that  explicit 
policy  on  privatization  In  the  transit  Indus- 
try should  be  explored  by  Congress  and  de- 
cided only  after  appropriate  rulemaking 
with  the  opportunity  for  public  comment. 
While  such  rulemaking  Is  underway,  it  is 
the  conferees'  view  that  conditioning  the  re- 
lease, allocation,  or  level  of  federal  transit 
grant  funding  on  a  showing  by  applicants  of 
a  certain  level  of  Involvement  of  private 
sector  providers  in  the  provision  of  mass 
transportation  services  is  not  consistent 
with  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended. 

RESEARCH,  TRAINIIfG,  AND  HT7MAH  RESOURCES 

Appropriates  »17.40O.0O0  as  proposed  by 
the  Senate  Instead  of  $28,103,000  as  pro- 
posed by  the  House. 

The  conference  agreement  Includes 
$7,700,000  for  the  integrated  transportation 
center,  $250,000  for  the  Michigan  sUte  as- 
sistance model,  and  $2,500,000  to  continue 
the  existing  cold  weather  transit  technology 
program.  The  conferees  direct  the  Depart- 
ment's Transportation  Systems  Center  to 
evaluate  the  cold  weather  transit  technolo- 
gy program  and  to  report  to  the  House  and 
Senate  Committee  on  Appropriations  re- 
garding the  applicability  of  this  technology 
to  transit  operations  that  are  affected  by 
severe  cold  weather. 

FORMULA  GRANTS 

Appropriates  $2,150,000,000  Instead  of 
$2,100,000,000  as  proposed  by  the  Senate 
and  $2,210,000,000  as  proposed  by  the 
House. 

DISCRETIOMARY  GRANTS 

Limits  obligations  to  $1,045,000,000  in- 
stead of  $1,010,000,000  as  proposed  by  the 
House  and  $1,100,000,000  as  proposed  by  the 
Senate. 

The  conference  agreement  Includes  the 
following  amounts: 

Bus  and  bus  facilities $145,000,000 

Rail     modernization     and 

extensions 430.000,000 

New  systems  and  new  ex- 
tensions    385,000,000 

Portland -..  (8.950,000) 

Seattle ~~ ...  (24.650.000) 

Miami ( 38,000,000 ) 

SanU  Clara (65,000,000) 

Atlanta (69,000,000) 

Los  Angeles (101,000,000) 

Houston (54,750,000) 

St.  Louis (13.500,000) 

Buffalo (850,000) 

San  Diego (9.300,000) 

Planning 50.000,000 

Elderly  and  handicapped ...  30.500.000 

Innovative  techniques  and 
technology  introduction .  5.000,000 

The  conferees  Intend  that  the  $850,000  in- 
cluded under  new  systems  for  Buffalo  shall 
be  used  only  for  light  rail  construction  on 
the  Naval  Park  SUtion. 

The  conferees  expect  UMTA  to  be  fully 
responsive  to  report  language  in  the  Senate 
Report  99-152  directing  UMTA  to  credit  cer- 
tain funds  beyond  the  local  contribution, 
provided  by  local  governments  and  down- 
town business  towards  the  local  match  for 
additional  federal  moneys  on  the  Banfield 
project  in  Portland,  Oregon. 


LIQUIDATION  Of  CONTRACT  AUTHORIZATION 

Appropriates  $775,000,000  as  proposed  by 
the  Senate  instead  of  $720,000,000  as  pro- 
posed by  the  House. 

INTERSTATE  TRANSFER  GRANTS-TRANSIT 

Appropriates  $218,750,000,  of  which 
$18,750,000  shall  be  derived  by  transfer,  in- 
stead of  $200,000,000  as  proposed  by  the 
Senate  and  $237,500,000  as  proposed  by  the 
House. 

The  conference  agreement  includes  the 
following  discretionary  allocations:-* 


Sacramento... 

Chicago 

Boston 

Duluth 

New  Jersey..., 

Cleveland 

Indianapolis. 


_  $ia«55.500 

67,187,779 

11.875,000 

237,500 

4,201.721 

14,125.000 

892.500 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

WASHINGTON  KETRO 

Appropriations  $227,000,000  Instead  of 
$187,500,000  as  proposed  by  the  Senate  and 
$237,500,000  as  proposed  by  the  House. 

Saint  Lawrence  Seaway  Development 
Corporation 

umitation  on  administrative  expenses 
Limits       administrative       expenses       to 
$1,916,000  Instead  of  $1,890,000  as  proposed 
by  the  House  and  $1,942,000  as  proposed  by 
the  Senate. 

Research  and  Special  Programs 
Administration 

research  and  special  programs 
Appropriates      $19,300,000      Instead      of 
$19,200,000  as  proposed  by  the  Senate  and 
$19,400,000  as  proposed  by  the  House. 

The  conference  agreement  Includes  three 
positions  for  a  new  special  hazardous  mate- 
rials enforcement  team  and  four  positions 
to  continue  the  essential  air  service  Infor- 
mation program.  The  conferees  direct  the 
Secretary  to  submit  a  report  to  the  House 
and  Senate  Committee  on  Appropriations 
by  March  1.  1986.  describing  the  Research 
and  Special  Programs  Administration's  im- 
plementation plan  for  the  new  special  en- 
forcement team. 

The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  allowing 
the  research  and  special  programs  appro- 
priation to  be  credited  for  training  fees  re- 
ceived from  non-federal  entitles. 

Office  of  the  Inspector  General 


salaries  and  expenses 

Appropriates      $27,600,000      Instead 


of 


$27,250,000  as  proposed  by  the  Senate  and 
$27,950,000  as  proposed  by  the  House.  The 
conference  agreement  provides  funding  for 
an  additional  10  positions  over  the  budget 
request  to  continue  essential  air  service 
audits. 

TITLE  11— RELATED  AGENCIES 

Architectural  and  Transportation 
Barriers 


Compliance  Board 
salaries  and  expenses 
Appropriates   $1,975,000   as   proposed 


by 
the  Senate  Instead  of  $2,000,000  as  proposed 
by  the  House. 


National  Transportation  Safety  Board 
salaries  and  expenses 

Appropriates  $22,300,000  Instead  of 
$22,200,000  as  proposed  by  the  Senate  and 
$22,000,000  as  proposed  by  the  House. 

Limits  funds  for  official  reception  and  rep- 
resentation expenses  to  $500  as  proposed  by 
the  Senate  instead  of  $300  as  proposed  by 
the  House. 

Interstate  Commerce  Commission 
salaries  and  expenses 

Provides  a  total  of  $50,480,000  of  which 
$2,300,000  shall  be  derived  by  transfer  as 
proposed  by  the  House  Instead  of  a  total  of 
$49,300,000  including  $2,300,000  by  transfer 
as  proposed  by  the  Senate. 

The  conference  agreement  Includes  the 
following  amounts: 

Chairman $500,000 

(Staff  years) Mt (7) 

Commissioners 1,825.000 

(Staff  years) (27) 

Satellite  offices 1 ,050,000 

(Staff  years) (22) 

Secretary 3,100.000 

(Staff  years) (85) 

General  Counsel 1,800,000 

(Staff  years ) ( 27 ) 

Proceedings 8,600,000 

(Staff  years) (150) 

Hearings 570,000 

(Staff  years) (8) 

Special  Counsel 535,000 

(Staff  years) _ (7) 

TransporUtlon  analysis 2,400,000 

(Staff  years) (30) 

Accounts 6,910,000 

(Staff  years) (100) 

Traffic 3,800,000 

(Staff  years) (81) 

Compliance  and  Consumer 

Affairs 14.400,000 

(Staff  years) (257) 

Managing  Director 5,000,000 

(Staff  years) (88) 

The  conferees  expect  the  Interstate  Com- 
merce Commission  to  use  normal  repro- 
grammlng  procedures  should  It  propose  to 
deviate  In  any  way  from  the  staffing  alloca- 
tions or  by  more  than  five  percent  from  the 
funding  allocations  listed  above. 

Panama  Canal  Commission 
operating  expenses 

Limits  funds  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary  to 
$1,000  Instead  of  $5,000  as  proposed  by  the 
House. 

Appropriates  $400,284,000  as  proposed  by 
the  Senate  instead  of  $401,284,000  as  pro- 
posed by  the  House. 

The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  requiring 
transfer  of  capital  investment  Interest  to 
the  General  fund. 

Capital  Outlay 

Provides  for  the  purchase  of  44  passenger 
motor  vehicles  as  proposed  by  the  Senate 
instead  of  47  passenger  motor  vehicles  as 
proposed  by  the  House. 

Appropriates  $25,500,000  as  proposed  by 
the  Senate  Instead  of  $26,500,000  as  pro- 
posed by  the  House. 

Department  of  the  Treasury 
Office  of  the  Secretary 

Investment  in  fund  anticipation  notes 

Appropriates  $33,500,000  as  proposed  by 
the  Senate  instead  of  $35,500,000  as  pro- 
posed by  the  House. 
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Ukited  States  Railway  Association 
administrative  expanses 

Appropriates  $2,400,000  as  proposed  by 
the  Senate  instead  of  $2,100,000  as  proposed 
by  the  House. 

TITLE  III-GENERAL  PROVISIONS 

Restores  House  language  prohibiting  the 
use  of  funds  for  the  planning  or  implemen- 
tation of  any  change  in  the  current  federal 
status  of  the  Transportation  Systems 
Center. 

Prohibits  funds  for  salaries  and  expenses 
of  more  than  138  political  appointees  in  The 
Department  of  Transportation  instead  of 
105  political  appointees  as  proposed  by  the 
House. 

Limits  funds  for  the  Department  of 
Transportation  for  expenses  of  advisory 
committees  to  $1,700,000  instead  of 
$1,000,000  as  proposed  by  the  House. 

The  conferees  hav«i4eleted  the  statutory 
requirement  for  lettera  of  intent  for  Seattle. 
Los  Angeles  and  Miami.  However,  the  con- 
ference agreement  includes  languages  re- 
quiring the  Secretary  to  commence  negotia- 
tions with  appropriate  local  authorities  to 
execute  full  funding  contracts  for  Seattle. 
Los  Angeles  and  Miami  based  upon  past- 
years'  funding  and  the  available  fiscal  year 
1986  funding  identified  elsewhere  in  the 
statement  of  the  managers.  Future  years' 
funding  will  be  considered  in  subsequent  ap- 
propriation Acts.  Such  contracts  shall  pro- 
vide for  completion  of  these  projects  accord- 
ing to  the  following  distribution: 
Total  Federal  funding 


Project 

Los  Angeles.  MOS  1 .... 
Miami.    DCM   (north 

south  legs) 

Seattle,  bus  tunnel 


and 


yt  mount 
$429,000,000 

180.000.000 
175.000.000 

In  directing  the  Secretary  to  enter  into 
negotiations  of  full  funding  contracts,  the 
conferees  expect  that  at  least  the  following 
conditions  will  be  included  in  such  con- 
tracts. Each  contract  shall  provide  for  a 
stable  and  reliable  financial  plan,  agreed 
upon  by  both  parties.  The  financial  plan  re- 
quired should  also  identify  actions  to  be 
taken  if  revenue  forecasts  prove  to  be  inad- 
equate with  reference  to  capital  and  operat- 
ing costs. 

In  setting  a  limit  in  UMTA's  financial  par- 
ticipation In  these  projects,  the  conferees  do 
not  intend  to  include  cost  overruns  in  excess 
of  agreed  upon  extraordinary  costs  under 
the  full  funding  contracts.  The  contracts 
shall  contain  language  to  provide  that  such 
cost  overruns  will  be  paid  for  from  non- fed- 
eral sources  of  funds.  Also,  assurances 
should  be  provided  for  adequate  bus  oper- 
ations to  support  each  system  and  other 
transit  needs. 

The  conferees  fully  expect  the  Secretary 
and  the  designated  cities  to  reach  agree- 
ment within  the  90-day  time  limit.  This 
deadline  may  only  be  extended  up>on  agree- 
ment by  both  parties.  If  the  deadline  is  not 
met.  the  conferees  expect  the  parties  to 
report  to  the  House  and  Senate  Committees 
on  Appropriations  on  the  reason  for  any 
delays  and  to  continue  reporting  on  the 
status  of  the  negotiations  at  regular  inter- 
vals until  each  contract  is  executed. 

In  the  absence  of  good  faith  negotiations 
by  either  party,  the  conferees  intend  to  re- 
visit the  necessity  for  further  legislative 
action  regarding  full  funding  contracts  for 
these  three  projects. 

Restores  House  language  requiring  the 
Urban  Mass  Transportation  Administration 
to  enter  into  a  contract  with  the  Southern 


California  Rapid  Transit  District  to  conduct 
a  study  of  the  potential  methane  gas  risks 
relating  to  the  proposed  alignment  of  the 
Metro  Rail  Project  beyond  the  Minimum 
Operable  Segment.  MOS-1.  An  environmen- 
tal Impact  statement  (EIS)  must  be  pre- 
pared in  accordance  with  the  National  Envi- 
ronmental Policy  Act  and  UMTA  proce- 
dures. In  addition  to  the  already  completed 
EIS.  the  Southern  California  Rapid  Tianslt 
District  must  assess  the  geological  risks  of 
the  project  and  methods  for  mitigating 
them.  Such  assessment  must  be  conducted 
according  to  the  language  outlined  in  the 
resolution. 

Restores  House  language  providing  that 
tolls  collected  for  motor  vehicles  on  any 
bridge  connecting  the  borough  of  Brooklyn. 
New  York,  and  Staten  Island,  New  York, 
shall  only  be  collected  for  those  vehicles  ex- 
iting for  such  bridge  in  Staten  Island. 

Inserts  language  proposed  by  the  Senate 
allowing  the  State  of  Wyoming  to  conduct  a 
2-year  demonstration  project  to  determine 
the  effects  on  the  Interstate  system  of 
trucks  that  exceed  the  80.000  pounds  gross 
vehicle  weight  limit. 

The  conferees  expect  that  after  the  com- 
pletion of  the  demonstration  project,  the 
State  of  Wyoming  will  transmit  to  the  Sec- 
retary of  Transportation  any  study  which 
the  State  of  Wyoming  conducts  regarding 
such  demonstration  project.  Within  30 
months  after  the  date  of  enactment  of  the 
accompanying  resolution,  the  Secretary  of 
Transportation  shall  submit  to  the  Congress 
an  evaluation  of  such  demonstration 
project.  Such  evaluation  shall  include  an  as- 
sessment of  the  safety  performance  of  such 
vehicles,  and  the  effects  of  such  vehicles  on 
the  condition  of  the  highways  over  which 
they  were  operated. 

Inserts  language  proposed  by  the  Senate 
exempting  funds  received  by  a  recipient  of 
funds  under  section  18  pursuant  to  a  service 
agreement  with  a  State  or  local  social  serv- 
ice agency  or  a  private  social  service  organi- 
zation from  the  definition  of  the  term  "Fed- 
eral funds  or  revenues". 

Deletes  language  proposed  by  the  Senate 
requiring  the  Secretary  to  release  all  funds 
made  available  for  fiscal  year  1986  and  prior 
years  for  grants  under  the  contract  author- 
ity authorized  by  section  21(a)(2)(B)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended,  within  90  days. 

Inserts  language  proposed  by  the  Senate 
categorizing  the  proposed  Belle  Vernon 
Bypass  as  an  open-to-traffic  segment  rather 
than  an  essential  gap  and  enabling  Pennsyl- 
vania to  transfer  an  amount  equivalent  to 
the  cost  to  complete  the  segment  from  its 
Interstate  construction  apportionment  to 
Interstate  4R. 

Inserts  language  proposed  by  the  Senate 
requiring  the  United  States  government  to 
indemnify  any  person  who  publishes  aero- 
nautical charts  or  maps  under  certain  cir- 
cumstances. 

The  conference  agreement  requires  the 
United  States  to  enter  into  agreements  to 
indemnify  the  publishers  of  aeronautical 
charts  or  maps  who  incur  liability  for  accu- 
rately depicting  defective  or  deficient  flight 
procedures  promulgated  by  the  Federal 
Aviation  Administration,  except  where  the 
defect  or  deficiency  is  obvious. 

This  section  is  not  intended  to  impose  a 
general  duty  on  the  publishers  to  verify  in- 
dependently the  accuracy  or  safety  of  Fed- 
eral Aviation  Administration  flight  proce- 
dures or  airways,  or  to  imply  that  the  pub- 
lishers have  the  means  to  do  so,  except 
where  there  are  obvious  defects  or  deficien- 


cies In  such  flight  procedures  or  airways.  It 
is  not  the  conferees'  intention  to  impose  an 
unreasonable  burden  on  the  publisher. 

The  conferees  have  agreed  to  the  Senate 
language  because  of  the  unusual  conditions 
involved  in  the  publication  of  such  charts.  It 
is  therefore  the  Intention  of  the  conferees 
that  this  indemnification  provision  is  not  to 
be  treated  as  a  precedent  for  any  other  situ- 
ation involving  potential  federal  tort  liabil- 
ity. 

Inserts  language  proposed  by  the  Senate 
permitting  New  York  State  to  obligate 
interstate  construction  funds  apportioned 
during  fiscal  year  1986  for  t>oth  Interstate 
construction  projects  and  interstate  substi- 
tute highway  projects. 

The  conference  agreement  also  includes 
language  prohibiting  the  use  of  certain  mass 
transportation  section  9  grant  funds  to 
cover  cost  overruns  of  the  Detroit  central 
automated  transit  (peoplemover)  system. 

Inserts  language  proposed  by  the  Senate 
disapproving  the  proposed  deferral  (D86-21) 
of  $223,600,000  in  UMTA  section  3  funds  for 
new  start  projects  In  five  cities  which  would 
be  distributed  as  follows: 


Los  Angeles.. 

Miami 

San  Diego 

Jacksonville . 


$129,000,000 

71,500.000 

11,300,000 

10,000,000 

Inserts  language  proposed  by  the  Senate 
extending  the  term  of  the  current  United 
States  Railway  Association  Chairman  from 
1985  to  1987  and  requiring  that  the  Chair- 
man not  have  any  financial  relationship 
with  any  freight  railroad. 

Inserts  language  proposed  by  the  Senate 
authorizing  a  transfer  of  the  authority  of 
the  Maine-New  Hampshire  Interstate  bridge 
authority  to  the  States  of  Maine  and  New 
Hampshire. 

Deletes  language  proposed  by  the  Senate 
providing  a  1.6  percent  reduction  in  "each 
dollar  amount  contained  In  this  Act  which  is 
provided  for  non-defense  discretionary  pro- 
grams and  activities",  excluding  Panama 
Canal  appropriations,  and  a  reduction  in 
transit  operating  assistance  to  $856,000,000. 

Includes  language  increasing  the  State 
limitation  for  receipt  of  federal-aid  highway 
emergency  relief  funds  from  $30,000,000  to 
$55,000,000  for  grants  associated  with  disas- 
ters that  occurred  In  calendar  year  1985. 

Inserts  language  requiring  the  Secretary 
of  Transportation  to  issue  in  the  Federal 
Register  a  notice  of  intent  to  prepare  an  en- 
vironmental impact  statement  (EIS)  for  the 
construction  of  the  north  and  south  legs  of 
the  downtown  component  of  Metrorail  In 
Dade  County.  Florida.  The  conferees  expect 
the  EIS  for  the  construction  of  the  north 
and  south  legs  of  the  downtown  component 
of  metrorail  to  consider  appropriate  align- 
ment options  and  the  cost-effectiveness  of 
each  leg.  In  addition  the  conferees  reiterate 
the  language  contained  in  House  Report  99- 
403. 
Departments  of  Labor,  Health  and  Human 

Services    and    Education    and    Related 

Agencies 

rate  for  operations 

Amendment  No.  9:  Inserts  language  pro- 
posed by  the  Senate  changing  the  rate  for 
operations  for  the  Departments  of  Labor. 
Health  and  Human  Services  and  Education 
and  Related  Agencies  to  the  rate  provided 
in  the  conference  report  on  H.R.  3424  as 
adopted  by  the  House  of  Representatives  on 
December  5,  1985.  The  House  bill  provided 
for  the  rate  as  filed  in  the  House  of  Repre- 
sentatives on  November  21.  1985. 
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DEFINITION  or  PROGRAM  AND  PROJECT,  AND 
ACTIVITY 

Amendment  No.  10:  Inserts  a  provision 
which  identifies  the  part  of  the  statement 
of  the  managers  entitled  'Etefinition  of  Pro- 
gram. Project,  and  Activity  as  provided  for 
by  Public  Law  99-177,  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985" 
as  the  report  filed  by  the  House  and  Senate 
Committees  on  Appropriations  defining 
"program,  project  and  activity"  pursuant  to 
section  252(a)<6)(D)(i)(II)  of  Public  Law  99- 
177. 

The  House  language,  which  was  stricken 
by  the  Senate,  provided  for  the  Military 
Construction  Appropriations  Act,  1986, 
(H.R.  3327)  at  the  rate  specified  In  the  con- 
ference report.  The  President  signed  H.R. 
3327  into  law  on  December  10,  1985.  There- 
fore, the  language  specifying  funding  levels 
has  been  delated. 

The  following  section  provides  the  defini- 
tion of  "program,  project,  and  activity"  as 
provided  for  In  the  Balanced  Budget  Act 
and  is  arranged  in  appropriations  bill  order. 

DEFINITION  OF  "PROGRAM,  PROJECT,  AND  ACTIV- 
ITY" AS  PROVIDED  FOR  BY  PUBLIC  LAW  99- 
177,  THE  BALANCED  BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT  OF  1985 

The  balanced  budget  act  provides  that 
when  funds  provided  in  annual  appropria- 
tions Acts  are  sequestered,  it  shall  be  done 
from  each  affected  program,  project,  and 
activity  as  set  forth  in  the  most  recently  en- 
acted applicable  appropriations  Acts  and  ac- 
companying committee  reports  including 
joint  resolutions  providing  continuing  ap- 
propriations and  accompanying  reports  for 
the  program,  project,  or  activity  in  question. 
Since  most  appropriations  Act  were  al- 
ready reported  by  the  time  the  balanced 
budget  legislation  was  considered,  a  special 
provision  was  included  in  Public  Law  99-177 
to  allow  the  Appropriations  Committees  to 
define  for  fiscal  year  1986  "programs, 
projects,  and  activities."  The  provision  Is  as 
follows: 

"The  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the 
Senate  may,  after  consultation  with  each 
other,  define  the  term  program,  project,  and 
activity,  and  report  to  their  respective 
Houses,  with  respect  to  matters  within  their 
jurisdiction,  and  the  order  issued  by  the 
President  shall  sequester  funds  in  accord- 
ance with  such  definition." 

The  following  report  is  submitted  by  the 
managers  on  behalf  of  the  Committees  on 
Appropriations  to  their  respective  Houses 
for  the  purposes  of  Sec.  252  (aXlKBXl)  and 
Sec.  252  (a)(6)<D)(l)(n)  of  Public  Law  99- 
177: 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  During  fiscal  year  1986.  for 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (Public 
Law  99-177),  the  following  information  pro- 
vides the  definition  of  the  term  "program, 
project,  and  activity"  for  departments  and 
agencies  under  the  jurisdiction  of  the  Agri- 
culture. Rural  Development  and  Related 
Agencies  Subcommittee.  The  term  "pro- 
gram, project,  and  activity"  shall  Include 
the  most  specific  level  of  budget  Items  Iden- 
tified in  the  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  Appropriations 
Act  1986  (H.R.  3037),  the  House  and  Senate 
Committee  reports  (H.  Rept.  99-211  and  S. 
Rept.  99-137),  and  the  conference  report 
and  accompanying  joint  explanatory  state- 
ment of  the  managers  of  the  committee  of 
conference  (H.  Rept.  99-439). 

In  implementing  the  Presidential  Order, 
departments  and  agencies  shall  apply  the 


percentage  reduction  required  for  fiscal 
year  1986  pursuant  to  the  provisions  of 
Public  Law  99-177  to  all  items  specified  in 
the  explanatory  notes  submitted  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  in  support  of  the  fiscal  year 
1986  budget  estimates,  as  amended,  for  such 
departments  and  agencies,  as  modified  by 
Congressional  action,  and  In  addition: 

For  the  Agricultural  Research  Service  the 
definition  shall  Include  specific  research  lo- 
cations as  identified  in  the  explanatory 
notes  and  lines  of  research  specifically  iden- 
tified in  the  reports  of  the  House  and 
Senate  Appropriations  Committees. 

For  the  Soil  Conservation  Service  the  def- 
inition shall  Include  individual  flood  preven- 
tion projects  as  identified  In  the  explanato- 
ry notes  and  individual  operational  water- 
shed projects  as  summarized  In  the  notes. 

For  the  Farmers  Home  Administration 
the  definition  shall  include  Individual  State, 
district  and  county  offices. 

For  the  Agricultural  SUbllizatlon  and 
Conservation  Service  the  definition  shall  in- 
clude Individual  State  and  county  offices. 

DEPARTMENTS  OF  COMMERCE,  JUSTICE,  STATE, 
THE  JUDICIARY  AND  RELATED  AGENCIES 

During  the  fiscal  year  1986,  for  purposes 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177),  the  following  information  provides  the 
definition  of  the  term  "program,  projects, 
and  activity"  for  departments  and  agencies 
under  the  jurisdiction  of  the  Commerce, 
Justice,  State,  the  Judiciary  and  Related 
Agencies  Subcommittee.  The  term  "pro- 
gram, project,  and  activity"  shall  Include 
the  most  specific  level  of  budget  Items  Iden- 
tified in  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary  and  Relat- 
ed Agencies  Appropriations  Act.  1986  (P.L. 
99-180),  the  House  and  Senate  Committee 
reports  (H.  Rept.  99-197  and  S.  Rept.  99- 
150).  and  the  conference  report  and  accom- 
panying joint  explanatory  statement  of  the 
managers  of  the  committee  of  conference 
(H.  Rept.  99-414). 

In  implementing  the  Presidential  Order, 
departments  and  agencies  shall  apply  the 
percentage  reduction  required  for  fiscal 
year  1986  pursuant  to  the  provisions  of 
Public  Law  99-177  to  each  program,  project, 
activity  and  subactivity  specific  In  the 
budget  justification  documents  submitted  to 
the  Conunittees  on  Appropriations  of  the 
House  and  Senate  In  support  of  the  fiscal 
year  1986  budget  estimates,  as  amended,  for 
such  departments  and  agencies,  as  modified 
by  Congressional  Mtlon.  In  addition,  the  de- 
partments and  agencies  in  implementing 
the  Presidential  order,  shall  not  (1)  elimi- 
nate any  program,  project  or  activity:  (2)  re- 
order priorities  or  funds:  or  (3)  initiate  any 
program,  project  or  activity  that  was  not 
funded  In  P.L.  99-180.  However,  for  pur- 
poses of  program  extentlon  these  depart- 
ments and  agencies  may  propose  reprogram- 
mlngs  between  programs,  projects,  and  ac- 
tivities pursuant  to  the  provisions  of  P.L. 
99-180  after  they  Implement  the  reductions 
required  under  the  Balanced  Budget  Act. 

DEPARTMENT  OF  DEFENSE 

For  the  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177),  the  following  Informa- 
tion provides  the  definition  of  the  term 
•program,  project,  and  activity"  for  appro- 
priations contained  In  the  Department  of 
Defense  Appropriations  Act.  The  term  "pro- 
gram, project,  and  activity"  shall  include 
the  most  specific  level  of  budget  items  iden- 
tified in  the  Department  of  Defense  Appro- 


priations Act,  1986  (H.R.  3629),  as  passed 
the  House  on  October  30,  1985  and  as  re- 
ported by  the  Senate  on  November  6,  1985, 
the  House  and  Senate  Appropriations  Com- 
mittee reports  (H.  Rept.  99-332  and  S.  Rept. 
99-176  and  the  related  classified  annexes), 
the  conference  report  and  the  accompany- 
ing joint  explanatory  statement  of  the  man- 
agers of  the  committee  of  conference  on  the 
Further  Continuing  Resolution,  1986  (H.J. 
Res.  465,  Including  the  related  classified  an- 
nexes), and  the  P-1  and  R-1  budget  justifi- 
cation documents  as  subsequently  modified 
by  Congressional  action. 

In  carrying  out  the  Presidential  sequestra- 
tion order,  the  Department  and  agencies 
shall  conform  to  the  definition  for  "pro- 
gram, project,  and  activity"  as  set  forth 
above,  and  in  addition: 

For  the  Military  Personnel  accounts,  the 
definition  shall  Include  the  appropriation 
accounts  identified  In  the  Department  of 
Defense  Appropriations  Act,  1986,  the  Fur- 
ther Continuing  Resolution,  1986  (H.J.  Res. 
465),  and  the  accompanying  House,  Senate, 
and  conference  reports  and  accompanying 
statements  of  the  managers,  and  further  de- 
lineated in  the  program  and  financing 
schedules  set  forth  in  the  Appendix  to  the 
Budget  of  the  United  States  Government 
for  fiscal  year  1986,  as  modified  by  subse- 
quent Congressional  action. 

For  the  Operation  and  Maintenance  ac- 
counts, the  definition  shall  Include  the  ap- 
propriations accounts  identified  in  the  De- 
partment of  Defense  Appropriation  Act, 
1986,  the  Further  Continuing  Resolution, 
1986  (H.J.  Res.  465),  and  the  accompanying 
House,  Senate,  and  conference  reports  and 
the  accompanying  statements  of  the  manag- 
ers and  further  delineated  In  the  program 
and  financing  schedules  set  forth  In  the  Ap- 
pendix to  the  Budget  of  the  United  SUtes 
Government  for  fiscal  year  1986,  as  modi- 
fied by  subsequent  Congressional  action. 

For  the  National  Foreign  Intelligence  Pro- 
gram, the  definition  shaU  further  include 
the  expenditure  centers  Identified  In  the 
Congressional  budget  justification  docu- 
ments for  fiscal  year  1986,  as  modified  by 
subsequent  Congressional  action. 

The  Department  and  agencies  should 
carry  forth  the  Presidential  sequestration 
order  in  a  manner  that  would  not  adversely 
affect  or  alter  Congressional  policies  and 
priorities  established  for  the  Department  of 
Defense  and  related  agencies. 

DISTRICT  OF  COLUMBIA 

For  purposes  of  sequestering  new  budget 
authority  for  Federal  funds  provided  In  the 
District  of  Columbia  Appropriations  Act, 
1986  (H.R.  3067)  under  the  terms  prescribed 
in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  PubUc  Law  99- 
177.  the  term  "program,  project  and  activi- 
ty" shall  be  defined  as  any  items  specifically 
identified  In  written  material  set  forth  In 
enacted  appropriations  Acts  and  accompa- 
nying committee  reports.  Including  Joint 
resolutions  providing  continuing  appropria- 
tions and  committee  reports  accompanying 
Acts  referred  to  In  such  resolutions. 

ENERGY  AND  WATER  DEVELOPMENT 

During  fiscal  year  1986.  for  purposes  of 
section  252  of  Public  Law  99-177,  the  Bal- 
anced Budget  and  Emergency  I>eficit  Con- 
trol Act  of  1985.  "program,  project  and  ac- 
tivity" as  related  to  the  Energy  and  Water 
Development  Appropriation  Act,  1986  (P.L. 
99-141)  and  subsequent  continuing  resolu- 
tions for  fiscal  year  1986  affecting  Energy 
and  Water  Development  program,  shall  be 
defined  for  the  purposes  of  deficit  reduction 
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and  sequestration  to  include  items  in  the 
fiscal  year  1986  budget  submission  of  the 
President  as  subsequntly  altered,  modified 
or  changed  by  Congressional  action  and 
identified  in  the  Energy  and  Water  Develop- 
ment Appropriations  Act.  1986.  House  and 
Senate  committee  reports  (H.  Rept.  99-195 
and  S.  Rept.  99-110).  the  conference  report 
and  accompanying  joint  explanatory  state- 
ment of  the  managers  of  the  committee  of 
conference  (H.  Rept.  99-307). 

It  is  the  intention  that,  for  purposes  of 
the  Balanced  Budget  Act.  each  of  the  pro- 
grams, projects  and  activities,  as  defined 
above,  shall  be  appropriately  funded  and 
subsequently  all  reductions  shall  t>e  made 
proportionately  by  applying  the  same  reduc- 
tion percentage  as  the  percentage  by  which 
the  account  is  reduced  overall.  For  the  pur- 
pose of  program  execution,  it  is  not  intend- 
ed that  normal  reprogramming  between 
programs,  projects  and  activities  necessitat- 
ed by  unforeseen  circumstances  beyond  the 
control  of  the  agency  or  required  flexibility 
for  normal  operation  and  maintenance,  or 
needed  for  the  efficient  prosecution  and 
completion  of  scheduled  work,  or  for  other 
programmatic  needs  be  precluded.  In  carry- 
ing out  the  Presidential  Order,  the  agencies 
shall  apply  this  definition  and  shall  include 
additionally  any  and  all  individual  items  or 
line  items  listed,  discussed,  described,  in- 
cluded in  or  in  any  way  identified  or  re- 
ferred to  in  narrative  or  tabular  documenta- 
tion or  references  including  the  supporting 
justification  material  submitted  by  the 
agencies.  It  is  not  intended  that  this  be  used 
( I )  to  eliminate  programs,  projects  or  activi- 
ties, (2)  to  disproportionatley  reduce  person- 
nel, (3)  to  otherwise  reorder  funds  or  prior- 
ities, or  (4)  to  initiate  unfunded  new  pro- 
grams, projects  or  activities.  It  is  also  the  in- 
tention that  reductions  apply  to  budget  au- 
thority after  the  normal  application  of  gen- 
eral reductions  and  savings  and  slippage. 

rORnCN  ASSISTANCE  Ain>  RKLATES  PROGRAMS 

For  the  puri>ose  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
(H.R.  3228)  "program,  project,  and  activity" 
shall  be  defined  at  the  appropriations  Act 
account  level  and  shall  include  all  appro- 
priations Act  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounts:  Economic  Support  F^lnd:  Mili- 
tary Assistance:  and.  Foreign  Military 
Credit  Sales:  "program,  project,  and  activi- 
ty" shall  also  be  considered  to  include  coun- 
try, regional,  and  central  program  level 
funding  within  each  such  account,  for  the 
functional  development  assistance  accounts 
of  the  Agency  for  International  Develop- 
ment "program,  project,  and  activity"  shall 
also  be  considered  to  include  central  pro- 
gram level  funding,  either  as  (1 )  justified  to 
the  Congress,  or  (2)  allocated  by  the  Elxecu- 
tlve  Bransh  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appro- 
priations within  thirty  days  of  enactment  of 
a  Foreign  Assistance  and  Related  Programs 
Appropriations  Act  or  of  enactment  of  a 
continuing  resolution  containing  funding 
for  these  programs  for  the  balance  of  the 
fiscal  year,  as  requried  by  Sec.  653(a)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended, 
whichever  is  the  more  recent  action.  In  ad- 
dition, no  "program,  project,  or  activity", 
which  has  t>een  Justified  to  the  Congress 
may  be  eliminated  through  the  sequestering 
process. 

HCD-IIfDEPENDCirr  AGENCIES 

During  the  fiscal  year  1986,  for  purposes 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  (Public  Law  99- 


177).  the  following  information  provides  the 
definition  of  the  term  "program,  project 
and  activity"  for  departments  and  agencies 
under  the  jurisdiction  of  HUD-Independent 
Agencies  Subcommittee.  The  term  "pro- 
gram, project  and  activity"  shall  include  the 
most  specific  level  of  budget  items  identified 
in  the  Housing  and  Urban  Development-In- 
dependent Agencies  Appropriations  Act. 
1986  (Public  Law  99-160).  the  House  and 
Senate  Committee  reports  (H.  Rept.  99-212 
and  S.  Rept.  99-129),  and  the  conference 
report  and  accompanying  joint  explanatory 
statement  of  the  managers  of  the  commit- 
tee of  conference  (H.  Rept.  99-363). 

In  implementing  the  Presidential  Order, 
departments  and  agencies  shall  apply  the 
percentage  reduction  required  for  fiscal 
year  1986  pursuant  to  the  provisions  of 
Public  Law  99-177  to  each  program,  project, 
activity  and  subactivity  contained  in  the 
budget  justification  documents  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  in  support  of  the  fiscal 
year  1986  budget  estimates,  as  amended,  for 
such  departments  and  agencies  as  have  been 
subsequently  altered,  modified  or  changed 
by  Congressional  action  identified  by  the 
aforementioned  acts,  resolutions  and  re- 
sxirts.  Further,  it  is  intended  that  in  imple- 
menting the  Presidential  Order.  (1)  no  pro- 
gram, project  or  activity  should  be  eliminat- 
ed. (2)  no  re-ordering  of  funds  or  priorities 
occur,  and  (3)  no  unfunded  program,  project 
or  activity  be  initiated.  However,  for  the 
purposes  of  program  execution,  it  is  not  in- 
tended that  normal  reprogramming  t>etween 
programs,  projects  and  activities  be  preclud- 
ed ajter  reductions  required  under  the  Bal- 
anced Budget  Act  are  implemented. 

INTERIOR  AND  RELATED  AGENCIES 

As  provided  for  by  Section 
252(a)(6)(D)(IHII)  of  Public  Law  99-177  and 
for  the  purposes  of  a  President  Order  Issued 
pursuant  to  section  252  of  said  Act,  the  term 
■program,  project,  and  activity"  for  items 
under  the  jurisdiction  of  the  Appropriations 
Subcommittees  on  Interior  and  Related 
Agencies  of  the  House  of  Representatives 
and  the  Senate  is  defined  as  (1)  any  item 
specifically  identified  in  tables  or  written 
material  set  forth  in  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1986  (H.R. 
3011)  and  accompanying  committee  reports 
(H.  Rept.  99-205  and  S.  Rept.  99-141).  and 
the  Joint  resolution  providing  continuing 
appropriations  (H.J.  Res.  465)  and  the  con- 
ference report  and  accompanying  joint  ex- 
planatory statement  of  the  managers  of  the 
committees  of  conference;  (2)  any  Govern- 
ment-owned or  Government-operated  facili- 
ty, and  (3)  management  units,  such  as  na- 
tional parks,  national  forests,  fish  hatcher- 
ies, wildlife  refuges  and  the  like,  for  which 
funds  are  provided  in  fiscal  year  1986. 

DEPARTlOSfTS  or  LABOR,  HEALTH  AND  HUMAN 
SERVICES  AND  EDUCATION  AND  RELATED  AGEN- 
CIES 

During  fiscal  year  1986,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177).  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project  and  ac- 
tivity" for  departments  and  agencies  under 
the  jurisdiction  of  the  Labor,  Health  and 
Human  Services,  and  Education  and  Related 
Agencies  Subcommittee.  The  term  "pro- 
gram, project  and  activity"  shall  include  the 
most  specific  level  of  budget  Items  Identified 
in  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act,  1986 
(Public  Law  99-178).  the  House  and  Senate 


Committee  reports  (H.  Rept.  99-289  and  S. 
Rept.  99-151).  the  conference  report  and  ac- 
companying joint  explanatory  statement  of 
the  managers  of  the  committee  of  confer- 
ence (H.  Rept.  99-402)  and  the  table  insert- 
ed on  pages  H10915  through  H10940  of  the 
Congressional  Record  of  Deceml)er  5.  1985. 

LEGISLATIVE  BRANCH 

For  purposes  of  sequestering  new  budget 
authority  and  reducing  obligation  limita- 
tions for  funds  provided  In  the  Legislative 
Branch  Appropriations  Act,  1986  (Public 
Law  99-151).  under  the  terms  prescribed  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
term  "program,  project,  and  activity"  shall 
be  synonomous  with  each  appropriation  ac- 
count in  the  Act.  Thus,  the  base  which  each 
sequestration  or  reduction  is  taken  shall  l>e 
the  appropriation  account  specified  in  the 
Act.  The  sequestration  and  reduction  so  or- 
dered will  be  administered  by  each  Congres- 
sional operation  or  agency  as  follows:  In  the 
case  of  items  for  the  House  of  Representa- 
tives and  Joint  Itenw  disbursed  by  the 
House  of  Representatives,  the  Clerk  of  the 
House:  in  each  case  of  Items  for  the  Senate 
and  Joint  Items  disbursed  by  the  Senate,  by 
the  Secretary  of  the  Senate:  In  the  case  of 
the  Library  of  Congress,  including  the  Con- 
gressional Research  Service,  by  the  Librari- 
an of  Congress;  and  the  heads  of  each  of  the 
following:  Architect  of  the  Capitol:  Office  of 
Technology  Assessment:  Congressional 
Budget  Office:  Government  Printing  Office; 
Botanical  Garden:  Copyright  Royalty  Tri- 
bunal: General  Accounting  Office:  and  the 
Railroad  Accounting  Principles  Board.  In 
administering  such  sequestrations  and  re- 
ductions, the  normal  reprogramming  proce- 
dures of  the  House  and  Senate  Committees 
on  Appropriations  shall  apply. 

MILITARY  CONSTRUCTION 

For  the  purposes  of  the  Military  Con- 
struction Appropriations  for  fiscal  year  1986 
the  term  "program,  project  and  activity"  is 
defined  as  any  item  identified  as  a  project 
activity  or  line  Item  listed  in  the  conference 
report  and  joint  explanatory  statement  of 
the  managers  (H.  Rept.  99-380)  and  reflect- 
ed in  the  table  Inserted  on  pages  H 10336 
through  H 10380  of  the  Congressional 
Record  of  November  20,  1985.  It  is  also  the 
intention  that  sequestration  apply  to  budget 
authority  after  the  application  of  the  gener- 
al reductions  shown  in  the  tables  accompa- 
nying the  Military  Construction  Appropria- 
tions conference  report. 

TRANSPORTATION  AND  RELATED  AGENCIES 

For  purposes  of  section  252(a)<6)(D)(l)(II) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177).  with  respect  to  appropriations  con- 
tained in  the  Department  of  Transportation 
and  Related  Agencies  Appropriation  Act. 
1986  (H.R.  3244)  the  term  "program, 
project,  and  activity"  shall  mean  any  Item 
for  which  a  dollar  amount  Is  contained  In  an 
appropriation  Act  (Including  joint  resolu- 
tions providing  continuing  appropriations), 
accompanying  reports  of  the  House  and 
Senate  Committee  on  Appropriations  (H. 
Rept.  99-256  and  S.  Rept.  99-152.  and  ac- 
companying conference  reports  and  joint 
explanatory  statements  of  the  conunitte  of 
conference.  This  definition  shall  apply  to  all 
programs  for  which  new  budget  (obliga- 
tional)  authority  Is  provided,  as  well  as  to 
Discretionary  grants.  Urban  Mass  Transpor- 
tation Admiiiistration  and  Interstate  trans- 
fer grants-highways.  Federal  Highway  Ad- 
ministration. In  Implementing  the  Preslden- 
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tial  Order,  departments  and  agencies  shall 
apply  the  percentage  reduction  required  for 
fiscal  year  1986  pursuant  to  the  provisions 
of  Public  Law  99-177  to  funds  appropriated 
for  facilities  and  equipment,  Federal  Avia- 
tion Administration  and  for  Acquisition, 
construction,  and  improvements.  Coast 
Guard,  equally  to  each  "budget  item"  that 
is  listed  under  said  accounts  in  the  budget 
justifications  submitted  to  the  House  and 
Senate  Committees  on  Appropriations  as 
modified  by  subsequent  appropriation  Acts 
and  accompanying  committee  reports,  con- 
ference reports,  or  joint  explanatory  state- 
ments of  the  committee  of  conference. 

TREASURY,  POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT 

During  fiscal  year  1986,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project  and  ac- 
tivity" for  departments  and  agencies  under 
the  jurisdiction  of  the  Treasury,  Postal 
Service  and  General  Government  Subcom- 
mittee. The  term  "program,  project  and  ac- 
tivity" shall  include  the  most  specific  level 
of  budget  items  identified  in  the  Treasury, 
Postal  Service  and  General  Govenunent  Ap- 
propriations Act.  1986  (H.R.  3036),  the 
House  and  Senate  committee  reports  (H. 
Kept.  99-210  and  S.  Rept.  99-133),  and  the 


conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  committee  of  conference  (H.  Rept.  99- 
349).  (Under  the  above  definition,  the  Fed- 
eral Buildings  Fund,  the  Bureau  of  Engrav- 
ing and  Printing  Fund  and  other  intrago- 
vemmental  funds  are  exempt  under  section 
255(g)(1)  of  Public  Law  99-177.) 

TREASURY,  POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT 

Amendment  No.  11:  Restores  subsection 
letter  (i)  as  proposed  by  the  House. 

Amendment  No.  12:  Inserts  language  pro- 
posed by  the  Senate  which  makes  a  techni- 
cal change  by  inserting  the  words  "and  the 
Senate".  The  Senate  passed  the  Conference 
Report  on  H.R.  3036  on  November  7,  the 
same  day  the  Conference  Report  passed  the 
House. 

Amendment  No.  13:  Inserts  a  provision 
proposed  by  the  Senate  amended  to  appro- 
priate $1,065,000,000  for  processing  tax  re- 
turns by  the  Internal  Revenue  Service  of 
$1,019,391,000  as  proposed  by  the  Senate 
and  $1,103,041,000  as  proposed  by  the 
House.  This  provision  also  appropriates 
$1,419,451,000  for  the  examinations  and  ap- 
peals activity  of  the  Internal  Revenue  Serv- 
ice and  $748,000,000  for  Payment  to  the 
Postal  Service  Fund  as  proposed  by  the 
Senate.  The  Conferees  understand  that  the 
Administration  will   not  request  a  supple- 


mental for  the  revenue  forgone  subsidy. 
The  Conferees  direct  the  Postal  Service  to 
meet  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund. 

The  Conferees  direct  the  Secretary  of  the 
Treasury  to  study  the  feasibility  of  transfer- 
ing  jurisdiction  over  Customs  Bonded  Ware- 
houses used  exclusively  for  the  storage  of 
imported  alcohol  beverages  to  ATP,  and  to 
report  ite  findings  to  the  Committees  by 
March  1,  1986. 
Foreign  Assistance  and  Related  Programs 

Amendment  No.  14:  Provides  for  funding 
for  foreign  assistance  programs  for  fiscal 
year  1986.  The  amendment  inserts  the  con- 
ference agreement  for  Foreign  Assistance 
and  Related  Programs  for  fiscal  year  1986. 
House  lEmguage  would  have  provided  for 
foreign  assistance  programs  at  the  level  and 
terms  and  conditions  of  H.R.  3228  as  report- 
ed to  the  House  of  Representatives  on 
August  1.  1985  and  modified  by  H.J.  Resolu- 
tion 465.  Senate  language  would  have  pro- 
vided for  similar  programs  contained  In  S. 
1816  as  reported  to  the  Senate  on  October 
31.  1985  and  modified  by  H.J.  Resolution 
465. 

A  summary  of  the  title  totals  of  the  bill 
follows: 


FY  1986  estimites 

Hoist 

Scute 

(Merenoe 

m  i-MuiTHAiUM,  vmmK.  ASaSIAKt 

1.347.623.934 

1.293.409.287 
298.364.800 

816.973,886 
287,360,000 

1.193,847,240 

_ 196,211.000 

277.922,475 

Tnlal  rmtrihiluw  f«  MultilatMal  EcfiKtmr  kva^wrm                              „ _ 

1,543.834.934 

1.591,774.087 

1,104.333,886 

1,471.769,715 

inu  ii-BiiAiiRAi.  wxmm:  assistw« 

_ 2.7867.407.000 

2,662,342,530 
3,689,386,666 

2,818,136,000 
3.745,000,000 

2.717,060.730 

„_     4.024.000.000 

3.700.000,000 

TfltJl  Bilateral  (cammc  Assotancc 

6,791.407.000 

6.351,629,196 

6,563,136.000 

6.417.060,730 

TIIU  H-HUTMIY  ASSST/MZ 

976.350.000 

764,648,000 

5,058.983.333 

54.489.500 

805,100,000 

5.371,000,000 

106,221,000 

782.000.000 

TrvMnn  Uiktin  PrMtt  ^^M 

„ 5.655.000.000 

5.190,000.000 

Other 

, 65.650,000 

54.489.500 

Total  MiMar>  Assistance  Prolans 

6,697.000.000 

5.878.120.833 

6,282,321,000 

6.026.489.500 

mu  N-Exran-Mmn  bank  of  the  uwied  states 

783,879.167 

1,800,000,000 

l.llO.OOO.OOO 

loUl  NBO»  (mcludmj  t»-lm)  

15.032.241.934 

14.605.403.283 

15,749,790,886 

15.025J19.945 

TITLE  I 
MULTILATERAL  ECONOMIC 
ASSISTANCE 
The  following  table  shows  the  conference 
agreement  for  Title  I.  Multilateral  Econom- 
ic Assistance: 


FY  1986  estimate 


TITU  I— MULTIlAIEmU.  E(X)NOMK  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Interiutionii  Financial  Institutions 

ContfitHilion  to  llie  InletnatKXial  Bank  lor  Reconstnictiod  and  Development, 

Paid-m  capital  ~ 

ConlriUution  to  the  intetnationai  Dewlopmeni  Association  (IBA  VI) 

International  Finance  Conwatioo     - 

(lintnbution  to  tHe  Special  Facility  lot  St*  Saharan  Africa _ - 

Ofltiitiiition  to  llie  InteiAmerican  Development  Bank 

Fund  lot  special  opetalions - ■- - 

Intet  regional  paid-capital  - - ~— 

Inter-Ameiican  ln*«tmenl  Cofponliia ~ - - 

ContritHJtion  to  the  Asian  DevelopmenI  Bank: 

Paid-in  capital  ■- 

DevelopmenI  lund -..-, ~ 


House 


Senate 


Conference 


182.I70.S97 

750,000,000 
35,0.33,000 

151,782.596 
750,000,000 
29.077,390 

109,720.549 
375,000,000 
35,033,000 

109,720,549 
700,000,000 
29,077,390 
75,000,000 

72,500.000 

58,000,983 
13,000,000 

13,232,676 

130,000,000 

72.500.000 
58.000.983 
11.700,000 

11,989,408 
130,000,000 

40.000.000 
38.000,983 

13,000,000 

13,232,676 
100,000,000 

40,000.000 
38.000.983 
11,700.000 

11.909.408 
lOO.OOO.OOO 
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FY  19te  cstnulcs 


Hoiae 


Sank 


Contcfcnce 


Contitutioi  to  IDe  Wncjn  Onctomciit  Fun) 
Contttutnn  to  ttie  Unun  Dmekpmcirt  tak 


Total  Contntutam  lo  Mcnutnul  Fmaiciil  InsMutni 


Inttnutionil  otijfwilms  and  p(0|raim 


OvMiMt  ol  Statt 


Totals  ContntMton  In  Multilalefal  Eammc  tastam 


75.000.000 

vmm 


1.S43.834.U4 


62.2M.OOO 
l(.ltt.«IO 


'5.000,000 
17.M6.(7I 


1.591.774.087 


1.104.333.816 


62.250.000 
16.118.910 


11.347.623.934  1.293.409.217  816.973.886  1.193.847.240 

196.211.000  298.364,000  287.360.000  277.922.475 


1.471.769.715 


SPBCIAL  PACIUrr  POR  SUB-SAHARAN  AFRICA 

The  Conferees  agree  to  provide 
$75,000,000  for  the  Special  Facility  for  Sub- 
Saharan  Africa  under  Title  I.  Multilateral 
Economic  Assistance.  The  House  had  origi- 
nally funded  the  contribution  to  this  facility 
under  the  Economic  Support  Fund  in  Title 
11.  The  Senate  had  provided  no  funding  for 
the  facility. 

ASIAN  DEVELOPMENT  BANK 

The  Conferees  agree  that  support  of  the 
Asian  Development  Bank  will  be  discontin- 
ued if  the  Republic  of  China  (Taiwan)  is 
prevented  from  remaining  as  a  full  member 
of  the  Bank.  Its  status  and  designation 
within  the  Asian  Development  Bank  must 
remain  unaltered  notwithstanding  how  the 
issue  of  the  People's  Republic  of  China's  ap- 
plication for  membership  is  finally  deter- 
mined. 

INTERNATIONAL  ORGANIZATIONS  AND  PROCRAMS 

The  following  table  shows  the  conference 
agreement  for  the  International  Organiza- 
tions and  Programs  account. 


Oryanuatton 

UNDP 

UNICEF 

World  Pood  Program 

U.N.  Capital  Development 

Fund 

U.N.  Decade  for  Women 


Ctmftrenct 

Agrrement 

$148,500,000 

48.150.000 

1.900.000 

900.000 
250.000 


Organuation  Conjermce 

Agreement 

International  Convention 
and  Scientific  Organiza- 
tion Contributions 1.282.500 

World  Meteorological  Or- 
ganization Voluntary  co- 
operation    1.800.000 

International  Atomic 
Energy  Agency 17.715.000 

U.N.  Environment  Pro- 
gram   9.000.000 

U.N.  Education  and  Train- 
ing Program  for  South 
Africa 900.000 

UNDP  Trust  Fund  to 
Combat  Poverty  and 
Hunger  in  Africa 1.429.975 

Institute  for  Namibia 225.000 

U.N.  Trust  Fund  for  South 
Africa 0 

Convention  on  Interna- 
tional Trade  in  Endan- 
gered Species 180.000 

UNIDO  Investment  Pro- 
motion Service 0 

U.N.  Fellowship  Program...  225.000 

World  Heritage  Fund 250.000 

U.N.  Voluntary  Fund  for 
Victims  of  Torture 90.000 

Center  on  Human  Settle- 
ments    400.000 


Organuation 

International  Fund  for  Ag- 
ricultural Development... 

Organization  of  American 
States 


Conference 
Agreement 

30.000.000 
14.725.000 


$277,922,475 


INTERNATIONAL  FUND  FOR  AGRICULTURAL 
DEVELOPMENT 

The  House  and  Senate  versions  of  the 
Continuing  Resolution  each  provided  $50 
million  in  FY  1986  for  the  International 
Fund  for  Agricultural  Development  (IFAD). 
This  amount  was  for  a  U.S.  contribution  to 
IFAD's  Second  Replenishment  and.  in  the 
House  version,  to  IFAD's  Special  Program 
for  Africa  as  well. 

The  Conferees  agree  to  provide  $30  mil- 
lion for  an  FY  1986  contribution  to  IFAD's 
Second  Replenishment,  without  prejudice 
to  a  contribution  to  IFAD's  Special  Program 
for  Africa.  It  is  noted  that  since  U.S.  partici- 
pation in  IFAD  is  authorized  under  Section 
103  of  the  Foreign  Assistance  Act.  funds 
may  be  made  available,  under  established 
procedures,  from  the  Agriculture,  rural  de- 
velopment and  nutrition  account. 
TITLE  II 

BILATERAL  ECONOMIC  ASSISTANCE 

The  following  table  shows  the  conference 
agreement  for  Title  II,  Bilateral  Economic 
Assistance: 


FY  1986  estnules 


House 


Senate 


Conference 


mU  I— BUATERAl  ECONOMC  ASSISTAICf 

FUHDS  AfWOPRIATED  TO  THE  PHtSIOENT 

Agency  toi  Intefiutional  Deielotnienl 

HgnaKun.  nuM  ifevelopmeiit,  ana  nutnlwi.  Dmelopment  Assislance  

PoinMan.  DeteMaiienl  Assstana   _ _.. 

Heritt.  DcMloiinient  AssistaMi. — .....»...............»....»-«.__.. . 

CMSmwalFim) 


Eitucatm  ant  twinan  resources  Htwleoiwit,  Detetopmrnt  Assistance 

Eneio  and  selected  i)eveloiinient  xtivities.  DeveMcnient  Assistance   ... 

Science  and  lectmoloof.  Oevelodmenl  Assstane 

ftivale  sector  te»otnn|  fund  (by  transtet) 


SuMolal.  functional  devekwnenl  assstana  . 
American  sdnols  and  insDitals  alxoad        


SM 


hpM  It  Da  Ftniiii  Snici  kmnient  and  DisaMty  Fond  . 

NO  dMli|ite/rHM|ali  mnnpnation  

I  and  resold  Siman  lermmation  account     


I  eiqnses  m  ttie  Agency  lor  International  OtwIoiiwMl... 

I  expenses  ol  the  Office  of  ttie  Inspector  GcoMl 

Trade  cmtt  insurance  proiiam 

Trade  and  dMkpment  — 

otMr  credrt  guaranty  programi 

LoHt  reserve  — — — 

(Limitation  on  guaranteed  loM) 


SulXolal,  Agency  lor  International  Oevelopnml.. 
Economic  support  lund 


Total.  Agency  for  International  Oevelninient. 


Mricm  DcMlopment  Founditin 


Appropriations ' 


792.352.000 
250.017.000 
146.427,000 


183,533,000 

210.071.000 

13.000.000 

(20.000.000) 


1.595.400,000 
lO.OOO.OOC 
25,000.000 
80,500.000 


43.122.000 


393.700.000 


(200,000,000) 
20.034.000 


679,995.000 
261,000.000 
200.824.200 

22,500.000 
169,949.700 
174,358,930 

10.790,000 
(18.000.000) 


760.000.000 
250.000.000 
205.000.000 

25.000.000 
I8O.O0O.0OO 
190.000.000 

13.000.000 
(18.000.000) 


1.519.418.730 
27,000.000 
22,500,000 
87,750.000 


1.623.000.000 
35.000.000 
25.000.000 
80.500.000 


43.122.000 

5,000.000 

-26,200,000 

387,000,000 


43,122,000 
5.000.000 


(200.000.000) 
18.900,000 


372.200.000 
25,200.000 

(300.000.000) 
20.034.000 


2.167.756.000 
4.024.000.000 


2.084.490.730 
3,689,286.666 


2,229.056,000 
3,745,000.000 


6.191.756.000 
1,012.000 


5,773.777.396 


4,000.000 


5.974.056.000 


1,012,000 


699.995.900 
250,000.000 
200.824.200 

25.000.000 
169.949.700 
174.358.930 

10.790.000 
(18.000.000) 


1.530.918.730 
35.000.000 
22,500,000 
80,500,000 


43.122.000 
5.000.000 


376.350.000 
21.050.000 

(250.000.000) 
18.900,000 


(45.000,000)    (144,000.000)   (160,000,000)   (152.000.000) 


2,133,340,730 
3,700,000.000 


5.833.340.730 
3,872.000 
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FY  19<i  estimitK 


House 


Senate 


Cflfltctence 


Intef-Amencw  Foindalni 


Awrovalions 


OiciseB  Prwile  hnetmnl  Coqimtion 


ILimilJlioii  OB  fcict  tons) 

(Imititaii  on  iiiitaileed  loan) 

TotH  Funds  wnpriited  lo  tic  PttsiM.. 


8.8O0.0OO 


(15.000.000) 
(IM.000.000) 


10.792  JOO 


(13.500.000) 
(135.000.000) 


11.M9.000 


(15.000.000) 
(150.000.000) 


11.969.000 


(14.250.000 
(142.500.000) 


6.201.5M.0O0         5,7M.570.196         5.987.037,000         5.849.H1.730 


Indepenfcnl  Afency 


Pexc  Corps 


Depvtmnl  el  SM 


Inlenutaml  narcotics  cantrol 

Miiratnn  and  '(tugee  assistance  . 
Anti-lHionsin  assistance 
Peaceteeomg  operations       


125.200.000 


12t.600.000 


130.000.000 


130.000.000 


57,709.000 

337.930.000 

32.000.000 

57.529.000 

337.930.000 

5.000.000 

34.000.000 

57,529.000 

344,730,000 

9.W0.0OO 

34.000.000 

57,529,000 

331,930.000 

7.420.000 

37.000,000 

34.000.000 

Total.  Department  ol  Stlk... 


464.639.000 


434.459.000 


446.099.000 


434.I7S.000 


Total.  Bilateral  Eamonnc  AsssUim.. 


6.791.407.000         6.351,629.196         6.563.136.000         6,417.060.730 


.  Mncan  Devetopn<nt  Foundaton  had  adddional  (unds  available  to  be  oWualed  .n  FY  1985  due  lo  cany  o«  promsions  in  tbe  FY  :Mmm  «B<i*it«n  and  no  year  Sahel  propams  funds 


HEALTH.  DEVELOPMENT  ASSISTANCE  AND  CHILD 
SURVIVAL  FUND 

The  Conferees  agree  to  fund  Health,  De- 
velopment Assistance  at  the  House  proposed 
level  of  $200,824,200  instead  of  the  Senate 
level  of  $205,000,000.  The  Conferees  agree 
lo  earmark  $12,500,000  within  the  Health, 
Development  Assistance  account  for  child 
survival  programs  and  activities  instead  of 
the  original  Senate  earmark  of  $25,000,000. 

The  Conferees  also  agree  to  fund  the 
Child  Survival  Fund  at  the  Senate  proposed 
level  of  $25,000,000  instead  of  the  House 
proposed  level  of  $22,500,000.  The  Conferees 
further  agree  to  transfer  $12,500,000  in 
prior  year  unobligated  funds  from  the 
amount  for  Lebanon  in  the  Economic  Sup- 
port Fund  to  the  Child  Survival  Fund. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

The  Conferees  have  been  favorably  im- 
pressed by  the  programs  of  the  American 
University  of  Beirut  and  Project  ORBIS. 
The  American  University  of  Beirut,  particu- 
larly, has  played  an  important  role  in  an 
area  of  the  world  which  has  been  constantly 
torn  by  strife  over  the  last  ten  years.  The 
Conferees  are  concerned  that  these  two  pro- 
grams be  sufficiently  funded  and  strongly 
urge  the  Agency  for  International  Develop- 
ment to  fully  fund  their  requests  for  assist- 
ance. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

IDCA 

The  Conferees  agree  to  the  Senate  provi- 
sion prohibiting  the  use  of  AID  operating 
expenses  to  pay  for  the  operating  expenses 
of  the  International  Development  Coopera- 
tion Agency.  This  provision  recognizes  that 
relevant  IDCA  functions  can  continue  to  be 
carried  out  by  the  AID  Administrator  pur- 
suant to  exUtlng  delegations  of  authority. 
This  provision  does  not  repeal  or  otherwise 
affect  existing  authorization  legislation  re- 
lating to  IDCA. 

ACCOUNT  CHANGES 

The  Conferees  agree  that  for  the  purpose 
of  funds  made  available  by  this  act  for  FY 
1986,  the  Agency  for  International  Develop- 
ment may  charge  program-related  overseas 
in-country  travel  to  the  relevant  program 
(as  opposed  to  the  operating  expenses)  ac- 
count. Similarly,  for  FY  1986,  the  cost  of 
foreign  service  nationals  who  carry  out  pro- 
gram-related functions  may  also  be  charged 
against  the  relevant  program  account. 


AID  INSPECTOR  GENERAL 

The  Conferees  agree  to  provide  a  new  ac- 
count for  the  Inspector  General  of  the 
Agency  for  International  Development.  The 
Conferees  agree  to  Include  a  provision  al- 
lowing for  the  transfer  of  some  funds  from 
AID  operating  expenses  to  the  Inspector 
General's  office  if  necessary.  Additionally, 
within  the  amount  provided  for  the  Inspec- 
tor General,  the  Conferees  agree  to  provide 
$1,600,000  for  security  purposes. 

AID  BUREAU  OF  EXTERNAL  AFFAIRS 

The  Conferees  agree  to  drop  Senate  lan- 
guage which  would  have  limited  the  number 
of  personnel  assigned  to  AID'S  Bureau  of 
External  Affairs  office,  to  nineteen.  The 
Conferees  direct  that  the  Agency  for  Inter- 
national Development  reduce  personnel  In 
that  office  to  a  level  of  thirty-four. 

NATIONAL  UNIVERSITY  IN  COSTA  RICA 

The  Conferees  agree  to  drop  the  Senate 
language  under  the  Education  and  Human 
Resources  Envelopment  account,  which 
would  have  earmarked  $340,000  to  support  a 
scholarship  program  at  the  National  Univer- 
sity in  Costa  Rica.  The  Conferees  also  have 
agreed  to  drop  a  provision  under  the  Eco- 
nomic Support  Fund  account  which  would 
have  earmarked  $840,000  equivalent  in 
Costa  Rlcan  currency  for  the  same  project. 
The  Conferees  agree  however,  that  this  pro- 
gram deserves  to  be  closely  considered  for 
funding  by  AID.  This  program  would  sup- 
port the  very  worthwhile  goal  of  providing 
scholarships  for  young  Costa  Rlcans  In  the 
United  States  as  called  for  by  the  Kissinger 
Commission. 

LIMITATION  ON  DEVELOPMENT  ASSISTANCE  IN 
CENTRAL  AMERICA 

The  Conferees  have  set  a  llmlUtlon  on  de- 
velopment assistance  activities  In  Central 
America  at  a  total  of  not  more  than 
$250,000,000.  Additional  funds.  If  required, 
may  be  requested  through  the  notification 
process  of  the  Committees  on  Appropria- 
tions. 

The  Conferees  strongly  support  develop- 
ment assistance  programs  in  Sub-Saharan 
Africa,  a  region  which  is  relatively  worse  off 
by  most  demographic  and  economic  meas- 
ures than  several  other  regions.  The  Confer- 
ees strongly  encourage  the  Administration 
to  fund  these  programs  at  their  full  1986 
budget  request  levels. 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

The  Conferees  agree  that  It  Is  appropriate 
to  require  that  private  and  voluntary  orga- 
nizations obtain  a  minimum  of  twenty  per- 


cent of  their  funding  from  private,  non-gov- 
ernmental sources  In  order  to  be  eligible  for 
participation  in  programs  funded  under  the 
Agency  for  International  Development.  Fur- 
ther, the  Conferees  agree  that.  In  Imple- 
menting this  twenty  percent  rule  for  the 
private  and  voluntary  agencies,  AID  shall 
not  include  In  the  determination  of  the 
amount  of  Government  support  for  an  orga- 
nization the  value  of  commodities  (Including 
related  transportation)  made  available  to 
that  organization  for  overseas  dlstrlbutlorL 
It  Is  also  the  Intent  of  the  Conferees  that 
the  value  of  contracts  for  services  and 
grants  for  AID-initlated  activities  shall  not 
be  Included  In  determining  Government 
support  for  such  an  organization.  Lastly,  it 
is  further  the  intent  of  the  Conferees  that 
any  application  of  this  rule  not  Interrupt 
fiscal  year  1986  support  for  ongoing  PVO 
programs  of  assistance  for  which  Congress 
has  been  notified. 

ECONOMIC  SUPPORT  FUND 
COMMODITY  IMPORT  PROGRAM 

The  Conferees  agree  to  earmark  not  less 
than  $200  million  for  Commodity  Import 
Program  activities  In  Egypt  during  FY  1986 
as  proposed  by  the  Senate.  This  proposal 
can  Include  the  activities  being  financed 
under  the  ongoing  Commodity  Import  Pro- 
gram as  well  as  those  financed  by  the  newly 
proposed  Private  Enterprise  Commodity 
Import  Program. 

GUATEMALA 

In  agreeing  to  remove  the  celling  on  the 
amount  of  Economic  Support  Fund  assist- 
ance which  can  be  made  available  for  Gua- 
temala, the  Conferees  are  acting  In  light  of 
the  continuing  progress  Guatemala  Is 
making  toward  democracy  and  respect  for 
human  rlghte.  The  selection  of  a  Congress 
and  a  civilian  president  In  free  and  fair  elec- 
tions is  a  significant  step  forward  In  consti- 
tutional government  In  Guatemala.  The 
Conferees  will  continue  to  watch  closely  the 
human  rights  situation  in  Guatemala.  How- 
ever, at  this  time,  the  Conferees  believe  that 
the  United  States  should  move  quickly  to 
support  Guatemala's  decUive  steps  toward 
democracy  and  to  support  the  efforts  of  the 
newly  elected  president  to  address  the  seri- 
ous economic  difficulties  confronting  that 
nation. 

PHILIPPINES 

The  Conferees  agree  to  provide  FY  1986 
assistance  to  the  Philippines,  as  follows: 
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TIED  AID  CREDIT  PROGRAM 

The  FY  1986  International  Security  and 
Development  Cooperation  Act  (P.  L.  (99-83) 
contains  and  earmark  of  $50,000,000  in  Eco- 
nomic Support  Fund  monies  to  carry  out  a 
tied  aid  credit  program  for  U.S.  exports. 
Since  the  passage  of  this  Act.  the  Adminis- 
tration has  proposed  a  $300  million  "war 
chest"  to  combat  unfair  trade  practices. 
Therefore,  in  order  to  consider  both  issues, 
the  Conferees  agree  that  obligation  of  funds 
for  the  tied  aid  credit  program  be  subject  to 
the  normal  notification  process. 


SOUTHERN  AFRICA  REGIONAL  PROGRAM 

Under  existing  law.  $30  million  of  the 
funds  made  available  under  the  Economic 
Support  Fund  are  earmarked  for  Southern 
Africa  regional  programs.  That  same  law 
also  provides  that  50  percent  of  this  ear- 
mark shall  be  allocated  for  sector  projects 
supported  by  the  Southern  Africa  Develop- 
ment Coordination  Conference  (SADCC). 
SADCC  is  a  regional  organization  comprised 
of  the  nine  so-called  "front  line"  states.  The 
Conferees  support  development  assistance 
and  Economic  Support  Fund  projects  in 
Southern  Africa,  but  are  concerned  that 
this  particular  provision  of  the  law  may 
result  in  U.S.  foreign  assistance  financing  of 
projects  in  Angola  and  Mozambique  which 
would  otherwise  be  prohibited  by  law.  The 
Conferees  agree  that  this  particular  pro- 
gram will  be  examined  carefully. 

LEBANON 

The  Conferees  have  included  a  provision 
which  redistributes  funds  previously  appro- 
priated but  currently  unobligated  for  Leba- 


non. This  provision  transfers  $5,350,000  to 
UNICEF.  $12,500,000  to  the  Child  Survival 
Fund,  and  $5,000,000  to  International  Nar- 
cotics Control.  Following  this  transfer,  ap- 
proximate $20,000,000  remains  in  this  fund. 
The  Conferees  have  included  language 
which  tightly  restricts  the  use  of  these  re- 
maining funds  solely  for  Lebanon  as  pro- 
posed by  the  Senate. 

SYRIA 

The  Conferees  agree  to  deobllgate  and  re- 
scind $11,200,000  from  the  Syria  Termina- 
tion Account  instead  of  the  $26,200,000  pro- 
posed by  the  House.  The  Conferees  agree 
that  the  $15,000,000  remaining  in  the  ac- 
count be  used  only  to  pay  costs  associated 
with  the  termination  of  the  Syrian  econom- 
ic assistance  program  in  accordance  with 
the  original  Senate  proposal. 

TITLE  II 
Military  Assistance 
The  following  table  shows  the  conference 
agreement  for  Title  III.  Military  Assistance: 
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Greece  and  Turkey 
The  Conferees  direct  that  military  assist- 
ance for  Greece  and  Turkey  be  provided 
only  in  accordance  with  a  seven  to  ten  ratio. 
The  Conferees  have  earmarked  military  as- 
sistance to  Greece  and  Turkey  at  a  level 
which  reflects  Iwth  the  seven  to  ten  ratio 
and  a  ten  percent  reduction  from  the  levels 
provided    in    the    Senate    bill    as    follows: 


$450,000,000;  Turkey  $427,852,000:  Military      TITLE  IV— EXPORT-IMPORT  BANK  OF 


Assistance  programs— $215,000,000. 
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THE  UNITED  STATES 
The  following  table  shows  the  conference 
agreement    for    Title    IV,    Export-Import 
Bank: 
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TITLE  V-GENERAL  PROVISIONS 
drug  control 

The  Conferees  agree  to  include  a  modified 
version  of  a  House  provision  relating  to  drug 
control.  The  House  provision  was  modified 
by  deleting  Colombia  from  the  General  Pro- 
vision, section  537.  which  required  that  50 
percent  of  the  funds  (excluding  Internation- 
al Narcotics  Control  funds)  for  Colombia. 
Jamaica  and  Peru  t>e  withheld  from  obliga- 
tion unless  the  President  determines  and  re- 
ports to  Congress,  that  these  Governments 
are  "sufficiently  responsive  to  the  United 
States  Government  concerns  on  drug  con- 
trol and  that  the  added  expenditures  of  the 
funds  for  that  country  are  in  the  national 
interest  of  the  United  States". 

The  Conferees  removed  Colombia  from 
the  restriction  because  of  the  progress  that 
country  has  made  during  the  pstst  year  in  its 
drug  control  program.  The  Conferees  be- 


lieve that  these  efforts  should  be  acceler- 
ated in  order  to  avoid  U.S.  foreign  assistance 
restrictions  in  the  future. 

The  Conferees  agree  to  retain  the  second 
section  of  this  provision  which  placed  addi- 
tional requirements  on  the  release  of  funds 
to  Bolivia. 

deobligation-reobligation  authority 

The  Conferees  agree  to  provide  deob-reob 
authority  to  the  Agency  for  International 
Development.  Funds  which  are  deobligated 
remain  available  for  reobligation  for  one 
calendar  year  from  the  date  of  deobligation. 

CESSATION  or  ASSISTANCE  FOLLOWING 
military  COUPS 

The  Conferees  agree  to  Senate  language 
which  provides  that  funds  made  available 
under  this  Act  may  not  be  obligated  or  ex- 
pended for  assistance  to  any  country  whose 
duly  elected  head  of  government  is  deposed 
by  military  coup  or  decree.  This  provision  is 


in  lieu  of  two  separate  House  provisions 
which  applied  this  restriction  to  El  Salvador 
and  Guatemala.  The  provision  agreed  to 
covers  El  Salvador.  Guatemala,  and  any 
other  country  whose  duly  elected  head  of 
government  is  deposed  by  military  coup  or 
decree. 

Amendment  No.  15:  Restores  subsection 
letter  proposed  by  the  House. 

TRADE  ACT— ADMINISTRATIVE  COSTS 

Amendment  No.  16:  Deletes  appropriation 
of  $4,588,000  proposed  by  the  Senate  for 
State  administrative  costs  related  to  the 
Trade  Act.  The  House  resolution  contained 
no  funds  for  this  purpose. 

The  conferees  are  concerned  that  some 
States  will  not  have  sufficient  unexpended 
carryover  funds  from  prior  allotments 
under  the  Dislocated  Workers  Assistance 
Program  to  maintain  ongoing  levels  of  job 
retraining  and  support  services  in  program 
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year  1986.  Therefore,  the  conferees  direct 
that  in  reviewing  applications  submitted  by 
States  for  discretionary  funds  the  Secretary 
of  LAbor  shall  give  first  priority  to  those  ap- 
plications submitted  by  States  with  insuffi- 
cient unexpended  carryover  funds  from 
prior  yeair  obligations  to  maintain  ongoing 
expenditure  levels  throughout  program  year 
1986.  This  should  provide  the  desired  assist- 
ance to  those  Slates  which  have  utilized 
funds  provided  in  prior  years  while  also 
maintaining  the  Secretary's  responsibility 
under  the  Job  Training  Partnership  Act  to 
consider  throughout  the  year  proposals  sub- 
mitted by  States  for  special  projects  that 
could  otherwise  not  be  financed.  The  Secre- 
tary shall  report  to  the  House  and  Senate 
Appropriations  Committees  on  the  amount 
of  carryover  funds  which  are  available  to 
each  State  under  section  301(b)  of  the  Act 
and  if  additional  appropriations  are  neces- 
sary to  maintain  current  program  levels  in 
all  States. 

FOSTER  CARE— RATE  OF  OPERATIONS 

Amendment  No.  17:  InserU  language  pro- 
posed by  the  Senate  which  has  the  effect  of 
providing  the  current  rate  of  spending  for 
certain  expired  sections  of  Title  IV-E  of  the 
Social  Security  Act  relating  to  foster  care 
and  adoption  assistance.  The  House  resolu- 
tion contained  no  similar  provision. 

PUBLIC  BROADCASTING 

Amendment  No.  18:  Deletes  reference  to 
Corporation  for  Public  Broadcasting  pro- 
posed by  the  House.  An  appropriation  of 
$214,000,000  for  the  Corporation  is  included 
in  the  regular  appropriation  Act. 

Amendment  No.  19:  Deletes  House  lan- 
guage as  proposed  by  the  Senate.  The 
House  language  reads  as  follows: 

Sec  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973, 
1974.  1975.  and  1980,  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  Issue  such  regula- 
tions as  win  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

The  House  provisions  directed  the  Secre- 
tary to  carry  our  existing  law.  The  House 
receded  to  Senate  position  since  the  author- 
ity to  the  Secretary  continues  to  exist. 

Amendemnt  No.  20:  Deletes  House  lan- 
guage as  proposed  by  the  Senate.  The 
House  language  reads  as  follows: 

Sec.  106.  Public  Law  99-88  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  States 
farm  producers  of  agricultural  products 
during  the  last  decade  as  a  result  of  embar- 
goes on  the  sale  of  United  States  agricultur- 
al products  and  the  failure  to  offer  for  sale 
in  world  markets  conunoditles  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
In  determining  what  part  of  existing  Indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy.  Pending  the 
completion  of  the  study,  the  Secretary  shall 


determine,  on  a  case-by-case  basis,  which 
borrowers  are  unable  to  continue  making 
payments  of  principal  and  interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly in  world  trade  and.  thereby,  qualify  for 
an  adjustment  of  principal  and  interest  due 
to  prevent  bankruptcy  of  foreclosure,  all  as 
authorized  by  existing  law. 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  qualifies, 
payment  of  principal  and  interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure  of  loans  owed  to  the  Federal 
Government,  as  authorized  by  law,  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 

The  House  provision  directed  the  Secre- 
tary to  take  action  authorized  by  existing 
law.  The  House  receded  to  the  Senate  posi- 
tion, since  authority  to  do  as  the  language 
directs  continues  to  exist. 


RUIDOSO  AIRPORT 

Amendment  No.  21:  Makes  a  technical  cor- 
rection to  the  authority  included  in  Public 
Law  99-98  for  the  relocation  of  the  Port 
Stanton  Experiment  SUtion  In  order  to 
make  room  for  a  new  Ruldoso  airport  as 
proposed  by  the  Senate. 

Soil  Conservation  Service 

watershed  and  flood  prevention 

operations 

emergency  watershed  protection  measitres 

Amendment  No.  22:  Appropriates 
$40,000,000  for  emergency  assistance  to 
repair  watersheds  that  were  damaged  by 
Hurricane  Juan  and  torrential  rains  this 
fall,  as  proposed  by  the  Senate.  The  confer- 
ence agreement  also  amends  a  U.S.  Code  ci- 
tation to  clarify  that  rehablllUtlon  meas- 
ures are  funded. 

The  conferees  agree  that  there  is  an 
urgent  need  for  supplemental  funds  and 
that  these  funds  should  be  used  to  (a)  con- 
tinue to  remove  debris  from  drains,  streams, 
and  structure  openings  to  prevent  further 
devastating  floods  and  the  resulting  hazards 
to  life  and  property;  (b)  restore  the 
$5,000,000  emergency  contingency  fund;  and 
(c)  restore  the  $10,000,000  operating  funds 
that  have  been  redirected  to  provide  Imme- 
diate emergency  assistance. 

FARM  CREDIT  ADMINISTRATIOM 

Amendment  No.  23:  Provides  an  incerase 
In  the  limitation  on  administrative  expenses 
of  $9,549,000  (from  assessments  collected 
from  farm  credit  system  banks)  for  fiscal 
year  1986  as  proposed  by  the  Senate.  The 
conference  agreement  also  provides  that  the 
Comptroller  General  or  his  duly  authorized 
representatives  shall  have  access  to  and  the 
right  to  examine  all  books,  document*, 
papers,  records,  or  other  recorded  Informa- 
tion within  the  possession  or  control  of  the 
Federal  land  banks  and  Federal  land  bank 
associations.  Federal  Intermediate  credit 
banks  and  production  credit  associations 
and  banks  for  cooperatives. 

EDA  BALANCES  NOT  DISBDRSED 

Amendment  No.  24:  Inserts  language  pro- 
posed by  the  Senate  concerning  the  use  of 
obligated  and  undisbursed  funds  In  New 
York,  New  York,  amended  to  Include  the 
following:  similar  provisions  for  funds  for 
New  Jersey.  California,  Alabama  and  Illi- 
nois; clarifying  language  concerning  Red 
Rock  Dam  and  Lake.  Iowa;  two  grants  total- 
ling $8,500,000  for  the  Economic  Develop- 
ment Administration;  and  $2,500,000  for  the 
United  SUtes  Information  Agency  to  reim- 
burse organizations  for  expenses  related  to 


International  games  for  the  handicapped. 
The  House  bill  contained  none  of  these  pro- 
visions. 

The  conference  agreement  provides  that 
obligated  but  undisbursed  balances  from  the 
appropriations  pursuant  to  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  be  made  available  to  the  loca- 
tions and  for  the  purposes  designated  In  the 
Joint  Resolution  In  the  following  amounts: 
(1)  New  York.  New  York.  $14,100,000;  (2) 
New     Jersey.     $1,069,861;     (3)     California. 
$431,012;  in  addition,  the  conferees  intend 
that   his   contribution    toward   the   South 
Gate  project  is  In  addition  to.  and  not  In 
any  way  in  lieu  of,  other  fiscal  year  1986 
EDA  funds  to  be  applied  to  this  important 
project;  (4)  Alabama,  $470,224;  (5)  Illinois, 
$819,650;  the  conferees  Intend  that  $400,000 
will  be  for  a  grant  to  the  Will  County  Local 
Development  Company  and  the  balance  of 
these  funds  will  be  allocated  to  the  Illinois 
and  Michigan  Canal  Commission   for  the 
purpose  of  achieving  the  objectives  set  forth 
In  establishing  the  Corridor,  for  improving 
economic  conditions  In  the  area,  engender- 
ing long-term,  susUlnable  economic  devel- 
opment for  the  creation  of  permanent  jobs, 
and  to  meet  additional  administrative  de- 
mands created   through   the   provision   of 
these  funds. 

The  conference  agreement  also  Includes 
language  to  facilitate  activities  related  to  an 
existing  flood  control  project  at  Red  Rock 
Dam  and  Lake,  Iowa.  When  the  Red  Rock 
Project  was  established,  some  owners  were 
forced  to  sell  flowage  easementa  and  not 
given  the  opportunity  to  sell  the  land  In- 
stead. This  was  not  the  policy  on  proJecU 
since  that  time.  Flooding  has  been  more  fre- 
quent than  anticipated  and  caused  great 
loss  to  some  owners.  Selling  land  subject  to 
such  an  easement  Is  very  difficult  and  It 
would  be  In  the  Interest  of  both  the  govern- 
ment and  the  owners  to  purchase  the  re- 
maining Interest  where  owners  desire  to  sell 
It.  The  appraisal  of  the  Interests  In  the  real 
estate  Involved  shall  be  In  accordance  with 
usual  appraisal  principles,  recognizing  the 
percentage  of  the  total  fair  market  value 
paid  for  the  flowage  easement  rlghte  pres- 
ently owned  by  the  United  States. 

The  conference  agreement  also  provides 
two  grants  for  economic  development  assist- 
ance purposes:  (1)  Lexington  County.  South 
Carolina,  and  (2)  Port  Worth  Stockyards.  In 
addition,  the  conferees  direct  that,  within 
available  funds,  the  Secretary  of  Commerce 
make  payment  as  expeditiously  as  possible 
to  the  City  of  East  Grand  Porks.  Minnesota, 
In  connection  with  the  Cltys  application  for 
assistance  under  title  I  of  the  Public  Works 
and  Economic  Development  Act  as  approved 
by  the  Economic  Development  Administra- 
tion In  September,  1983.  This  is  a  unique 
case  In  that  the  project  qualifies  under  re- 
cently revised  regulations  concerning  the  re- 
location of  grantees. 

The  conference  agreement  provides 
$2,500,000  to  the  United  SUtes  Information 
Agency  for  reimbursement  of  expenses  asso- 
ciated with  the  exchange  of  athletes,  coach- 
es and  officials  for  International  games  for 
the  handicapped  held  In  the  United  SUtes 
as  authorized  by  Public  Law  99-93.  The 
agreement  also  provides  that  reimburse- 
ment for  each  organization  conducting  such 
games  shall  not  exceed  the  total  amount  of 
necessary  and  reasonable  expenses  Incurred 
by  the  organization  In  excess  of  donations 
and  government  services  furnished.  The  or- 
ganizations which  are  expected  to  apply  for 
reimbursement  and  the  anticipated  amounts 
of  their  claims  are:  The  XV  International 
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Games  for  the  Deaf  (not  to  exceed 
$1,977,600);  the  Fifth  National  Amputee 
Championships  (not  to  exceed  $250,000): 
the  1985  National  Cerebral  Palsy/Les 
Autres  Games  (not  to  exceed  $330,000);  the 
Ninth  Annual  National  Championship  for 
Blind  Athletes  (not  to  exceed  $50,000):  the 
National  Wheelchair  Athletic  Association 
(not  to  exceed  $40,000);  National  Handi- 
capped Sports  and  Recreation  Association 
(not  to  exceed  $75,000);  and  the  Internation- 
al Summer  Special  Olympic  Games  (not  to 
exceed  $25,000). 

The  conferees  are  agreed  that  the  United 
States  Information  Agency  shall  carefully 
review  each  claim  submitted  under  this  pro- 
gram and  provide  reimbursement  directly  to 
claimants  in  accordance  with  the  provisions 
of  Public  Law  99-93  and  this  conference 
agreement.  Disbursements  to  the  qualified 
claimants  shall  be  made  within  30  days  after 
claims  are  submitted  to  the  United  States 
Information  Agency.  The  conferees  are  fur- 
ther agreed  that  the  United  States  Informa- 
tion Agency  will  submit  a  report  to  the 
House  and  Senate  Appropriations  Conunlt- 
tees  by  April  1.  1986  concerning  reimburse- 
ments made  under  this  program  and  quar- 
terly thereafter  to  the  extent  that  any  un- 
obligated funds  remain. 

IirmSRATKD  FLOOD  OBSERVING  AND  WAltNING 
SYSTEM 

Amendment  No.  25:  Appropriates 
$3,000,000  for  the  Integrated  Flood  Observ- 
ing and  Warning  System  (IFLOWS)  as  pro- 
posed by  the  Senate. 

DEPARTMENT  OT  JUSTICE— "INSIDER  TRADING" 

Amendment  No.  26:  Inserts  language 
which  prohibits  the  Department  of  Justice, 
for  a  period  of  six  months,  from  implement- 
ing or  adopting  as  a  permanent  rule.  New 
Offense  Example  363.  providing  for  "insider 
trading"  offenses  with  the  proviso  that  this 
language  shaU  not  apply  to  any  case  pend- 
ing before  the  U.S.  Parole  Commission  as  of 
the  effective  date  of  this  Joint  resolution. 
This  language  Is  the  same  as  the  Senate 
proposal  except  for  the  addition  of  the  pro- 
viso. The  House  bill  did  not  contain  any  pro- 
vision on  this  matter. 

The  conference  agreement  is  not  Intended 
to  change  the  result  in  any  case  pending 
before  the  United  States  Parole  Commission 
in  which  an  initial  hearing  has  been  held. 

COMPREHENSIVE  CRIME  COUNTER  ACT 

Amendment  No.  27:  Deletes  Sec.  Ill  pro- 
posed by  the  Senate  which  would  have 
amended  the  Comprehensive  Crime  Control 
Act  of  1984  to  permit  the  deputizing  of  local 
law  enforcement  officers  for  Federal  Investi- 
gations. This  provision,  along  with  the  pro- 
vision in  Amendment  No.  28,  are  part  of  a 
technical  corrections  legislative  package  to 
the  Comprehensive  Crime  Control  Act  that 
the  authorizing  committees  are  expected  to 
consider  in  the  second  session  of  the  99th 
Congress. 

Amendment  No.  28:  Deletes  Sec.  112  pro- 
posed by  the  Senate  which  would  have 
amended  the  Comprehensive  Crime  Control 
Act  of  1984  to  impose  a  minimum  mandato- 
ry five-year  prison  sentence  for  a  conviction 
for  carrying  a  firearm  during  the  commis- 
sion of  a  serious  drug  offense. 

COMMISSION  ON  THE  BICENTENNIAL  OP  THE 
CONSTITtTTlON 

Amendment  No.  29:  Appropriates 
$12,000,000  for  the  Commission  on  the  Bi- 
centennial of  the  Constitution,  removes  the 
limitations  In  current  law  on  the  number  of 
staff  and  details  to  the  Commission,  and 
provides  that  the  salary  of  the  director  of 


the  Commission  shall  not  exceed  95  percent 
of  level  I  of  the  Executive  Schedule.  The 
Senate  had  proposed  an  appropriation  of 
$20,000,000  and  language  to  remove  the  lim- 
itations on  the  number  of  staff  and  details 
to  the  Commission.  The  House  bill  did  not 
contain  any  provision  on  this  matter. 

LEGAL  SERVICES  CORPORATION 

Amendment  No.  30:  Inserts  language 
which  prohibits  unobligated  balances  for 
the  Legal  Services  Corporation  which  are 
carried  over  Into  fiscal  year  1986  either  by 
the  Corix>ratlon  or  by  any  of  its  recipients 
from  being  expended  unless  such  funds  are 
expended  pursuant  to  the  restrictions  and 
provisions  of  P.L.  99-180,  except  that  such 
funds  may  be  expended  for  continued  repre- 
sentation of  aliens  commenced  prior  to  Jan- 
uary 1,  1983,  or  as  approved  by  the  Corpora- 
tion. The  Senate  had  proposed  language 
which  would  have  prohibited  funds  appro- 
priated to  the  Legal  Services  Corporation 
and  made  available  to  grantees  from  being 
expended  until  such  grantees  had  expended 
all  funds  carried  over  from  previous  fiscal 
years  unless  the  failure  to  expend  such 
funds  had  been  approved  by  the  Legal  Serv- 
ices Corporation.  The  House  bill  contained 
no  provision  on  this  matter. 

The  conferees  are  agreed  that  attorneys 
in  local  legal  services  programs  should  not 
be  put  in  the  position  of  violating  a  Judicial 
decree  or  the  Code  of  Professional  Respon- 
sibility because  of  the  restrictions  in  the 
conference  agreement.  Therefore,  the  con- 
ferees have  included  a  provision  In  the 
sigreement  which  would  permit  the  Corpora- 
tion to  waive  these  restrictions  in  order  to 
preclude  either  of  these  situations. 

SMALL  BUSINESS  ADMINISTRATION 

Amendment  No.  31:  Inserts  language  as 
proposed  by  the  Senate,  with  a  section 
number  change,  which  tansfers  $10,000,000 
from  the  Disaster  Loan  Fund  to  the  Salaries 
and  Expenses  account  of  the  Small  Business 
Administration  for  disaster  loan  making  ac- 
tivities, including  loan  servicing. 

NUCLEAR  TRANSFERS  TO  CHINA 

Amendment  No.  32:  Deletes  language  pro- 
fKMed  by  the  Senate  which  would  have  pro- 
hibited the  availability  of  funds  for  the  issu- 
ance of  any  license  for  export  to,  or  for  any 
approval  for  the  transfer  or  retransfer  to, 
the  Peoples  Republic  of  China  of  any  nu- 
clear equipment,  materials,  or  technology 
subject  to  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  People's  Republic  of  China  Concerning 
Peaceful  Uses  of  Nuclear  Energy,  until  the 
President  certifies  that  standard  methods  of 
accounting  and  Inspection  have  been  estab- 
lished for  verification. 

Department  of  Defense— Miscellaneous 
Provisions 

Amendment  No.  33:  Deletes  Senate  lan- 
guage requiring  the  Secretary  of  Defense, 
beginning  on  May  1,  1986,  to  reduce  the  rate 
of  obligations  from  the  individual  military 
personnel  accounts  to  Insure  that  none  will 
exceed  the  appropriation  celling  for  fiscal 
year  1986.  This  provision  is  included  in  the 
Department  of  Defense  Appropriation  Act, 
1986  set  forth  in  amendment  numt>er  4. 

Amendment  No.  34:  Deletes  Senate  lan- 
guage limiting  Department  of  Defense  obli- 
gations and  expenditures  for  consultants 
and  related  services  for  fiscal  year  1986  to 
$1,277,793,000.  The  conferees  agreed  to 
remove  this  provision  and  it  is  not  included 
in  amendment  number  4. 

Amendment  No.  35:  Deletes  Senate  lan- 
guage raising  the  limitation  for  emergencies 


and  extraordinary  expenses  by  $708,000. 
This  issue  was  agreed  to  and  Is  addressed  In 
amendment  number  4. 

Amendment  No.  36:  Deletes  Senate  lan- 
guage preventing  the  Department  of  De- 
fense from  using  any  paint  containing  the 
chemical  compound  tributyltln  to  paint 
naval  vessels  until  the  Environmental  Pro- 
tection Agency  makes  a  certification  to  the 
Department.  This  provision  was  agreed  to 
and  is  addressed  in  amendment  number  4. 

Amendment  No.  37:  Deletes  Senate  lan- 
guage appropriating  an  additional  $400,000 
to  the  Operation  and  Maintenance,  Army 
National  Guard  account  for  the  environ- 
mental projects  program.  This  addition  was 
agreed  to  and  is  addressed  In  amendment 
number  4. 

Amendment  No.  38:  Deletes  Senate  lan- 
guage appropriating  an  additional 
$42,400,000  to  the  Other  Procurement, 
Army  account  for  the  procurement  of  the 
M-9  Armored  Combat  Earthmover.  This 
issue  is  addressed  In  amendment  number  4 
under  the  Other  Procurement,  Army  ac- 
count. 

Amendment  No.  39:  Deletes  Senate  lan- 
guage appropriating  an  additional 
$126,894,000  to  the  Missile  Procurement,  Air 
Force  account  for  Titan  3407  missile  pro- 
curement. This  issue  Is  addressed  in  amend- 
ment number  4  under  the  Missile  Procure- 
ment, Air  Force  account. 

Amendment  No.  40:  Deletes  Senate  lan- 
guage prohibiting  the  earmarking  of  Strate- 
gic Defense  Initiative  funds  for  contracts 
with  non-U.S.  contractors  prior  to  source  se- 
lection In  order  to  meet  a  specific  allocation 
of  funds  to  any  allied  nation.  This  provision 
was  agreed  to  and  is  addressed  in  amend- 
ment number  4. 

Amendment  No.  41:  Deletes  Senate  lan- 
guage earmarking  $5,000,000  for  a  research 
program  to  develop  new  and  Improved  veri- 
fication techniques  to  monitor  compliance 
with  a  possible  anti-satellite  weapons  agree- 
ment from  the  RDT&E,  Air  Force  account. 
This  issue  was  agreed  to  and  Is  addressed  In 
amendment  number  4. 

Amendment  No.  42:  Deletes  Senate  lan- 
guage earmarking  $10,000,000  for  the  De- 
partment of  Defense/Department  of  Energy 
Conventional  Munitions  Technology  Devel- 
opment Program  for  the  RDT&E,  Defense 
Agencies  account.  The  earmarking  was  ad- 
Justed  and  Is  addressed  in  amendment 
number  4. 

Amendment  No.  43:  Deletes  Senate  lan- 
guage earmarking  $10,000,000  out  of  the  Re- 
search. Development,  Test  and  EX'aluation, 
Defense  Agencies  account  for  research,  dev- 
lopment  and  acquisition  of  an  advanced 
super  computer.  This  addition  was  agreed  to 
and  is  addressed  in  amendment  number  4. 

Amendment  No.  44:  Deletes  Senate  lan- 
guage requiring  that  funds  appropriated  to 
or  for  the  use  of  the  Defense  Department 
may  not  be  obligated  or  expended  until  they 
have  been  authorized  by  law  but  exempting 
the  Coastal  Defense  Augmentation  appro- 
priation form  this  requirement.  This  provi- 
sion was  agreed  to  and  Is  addressed  in 
amendment  number  4. 

Amendment  No.  45:  Deletes  Senate  lan- 
guage appropriating  $15,000,000  for  acquisi- 
tion of  point  air  defense  in  Italy.  This  addi- 
tion was  Eigreed  to  and  is  addressed  in 
amendment  number  4. 

Amendment  No.  46:  Deletes  Senate  sense 
of  the  Congress  provision  regarding  compe- 
tition for  ship  maintenance  and  repair  con- 
tracts. This  issue  Is  addressed  in  amendment 
number  4  under  the  Operation  and  Mainte- 
nance, Navy  account. 
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Amendment  No.  47:  Deletes  Senate  sense 
of  the  Senate  provision  to  launch  investiga- 
tions and  audits  of  all  defense  contractor 
billing  practices  to  expose  possible  fraudu- 
lent actions.  Various  initiatives  have  been 
enacted  in  recent  years  to  address  this  issue. 

Amendment  No.  48:  Deletes  Senate  lan- 
guage adding  the  words  "authorizing  such 
expenditures  and".  This  language  concerns 
the  need  to  enact  authorizing  legislation  to 
establish  a  Mariner  Fund  and  Is  addressed 
In  amendment  number  4. 

ENERGY  AND  WATER  DEVELOPMENT  PROVISIONS 

Amendment  No.  49:  Inserts  language  pro- 
posed by  the  Senate  which  amends  Section 
1302  of  Public  Law  98-181  to  substitute  in 
the  first  sentence  "period  of  two  years  '  with 
"period  ending  January  1.  1989"  and  con- 
forms section  number. 

Amendment  No.  50:  Inserts  language  pro- 
posed by  the  Senate  which  direcU  the  Sec- 
retary of  the  Army  to  accomplish  emergen- 
cy bank  stabilization  work  at  Bethel,  Dil- 
lingham, and  Galena,  Alaska,  and  conforms 
section  number. 

Amendment  No.  51:  Inserts  language  pro- 
posed by  the  Senate  which  provides  that 
the  Secretary  of  the  Army  shall  include  as 
part  of  the  non-Pederal  contribution  for  the 
Fairfield  Vicinity  Streams,  California, 
project  the  cost  of  any  work  carried  out  by 
non-Federal  interests  on  the  project  after 
December  31,  1973,  and  conforms  section 
number. 

FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS 
APPROPRIATIONS  MISCELLANEOUS  PROVISIONS 

Amendment  No.  52:  Deletes  a  Senate  pro- 
vision concerning  refugee  situations.  The 
Conferees  agree  to  Include  the  Senate  lan- 
guage in  its  entirety  as  part  of  the  confer- 
ence agreement  inserted  in  Amendment  No. 
14. 

Amendment  No.  53:  Deletes  Senate  provi- 
sion concerning  Jordan  Arms  Sales  notifica- 
tion. The  Conferees  agree  to  include  the 
Senate  language  in  its  entirety  as  part  of 
the  conference  agreement  inserted  in 
Amendment  No.  14. 

Amendment  No.  54:  Deletes  a  Senate  pro- 
vision concerning  child  immunization.  The 
Conferees  agree  to  include  the  Senate  lan- 
guage in  its  entirety  as  part  of  the  confer- 
ence agreement  inserted  in  Amendment  No. 
14. 

Amendment  No.  55:  Deletes  a  Senate  pro- 
vision concerning  Foreign  Military  Sales 
concessional  loans.  The  Conferees  agree  to 
include  the  Senate  language  in  its  entirety 
as  part  of  the  conference  agreement  insert- 
ed in  Amendment  No.  14. 

Amendment  No.  56:  Adds  Senate  lan- 
guage, with  a  new  section  number,  concern- 
ing the  denial  of  most-favored-nation  treat- 
ment to  the  products  of  Afghanistan. 
Environmental  Protection  Agency 
Amendment  No.  57:  Inserts  language  pro- 
posed by  the  Senate  appropriating 
$2,400,000,000  for  construction  grants,  and 
amends  the  section  number  accordingly.  To 
prevent  serious  disruption  and  delays  to 
construction  projecU,  $600,000,000  is  made 
available  Immediately.  These  funds  are  to 
be  made  available  and  expended  only  under 
the  formula  and  other  statutory  provisions 
in  effect  during  fiscal  year  1985,  without 
earmarkings  or  setasides  for  specific 
projects.  In  addition,  these  funds  are  to  be 
made  available  for  all  eligible  projects  and 
categories  and  shall  not  be  limited  to  exist- 
ing phased  or  segmented  projecte  through 
the  apportionment  process  or  other  means. 
The  conferees  expect  to  make  the  remain- 
ing $1,800,000,000  available  in  a  subsequent 


appropriations  Act  at  the  earliest  opportu- 
nity after  enactment  of  the  Clean  Wat«r  Act 
amendments. 

Veterans  Administration 
Amendment  No.  58:  Inserts  language  pro- 
posed by  the  Senate  transferring  up  to 
$8,000,000  to  the  general  operating  expenses 
appropriation  from  the  medical  care  ac- 
count, amended  to  change  the  section 
number  and  to  delegate  the  authority  to  ad- 
minister certain  major  construction  projects 
to  hospital  directors.  In  providing  that  up  to 
$8,000,000  of  the  1986  medical  care  appro- 
priation may  be  transferred  to  and  merged 
with  the  1986  general  operating  expenses 
appropriation,  the  conferees  have  received 
assurance  from  the  Administrator  of  Veter- 
ans Affairs  that  the  VA  would  reprogram  to 
personnel  compensation  and  l>enefits  from 
other  object  classifications,  such  as  equip- 
ment or  maintenance  and  repair  projects, 
such  funds  as  may  be  necessary  to  support 
193.941  full-time  equivalent  employees 
(FTEEs).  This  FTEE  level  does  not  include 
an  estimated  589  in  common  services  em- 
ployment which  must  also  be  funded  from 
the  medical  care  account.  Further,  the  VA 
has  agreed  that  any  funds  reprogrammed 
would  not  reduce  the  number  of  patients 
treated,  either  in-house  or  by  contract. 

DELEGATION  OF  CERTAIN  MAJOR  CONSTRUCTION 
PROJECTS 

In  the  conference  report  accompanying 
the  1982  HUD-Independent  Agencies  Appro- 
priation Act  (House  Report  97-222).  the 
Committee  of  Conference  agreed  that  the 
nursing  home  care  construction  projects  at 
Ann  Arbor.  Fresno,  and  Tampa  would  be  ad- 
ministered by  the  hospital  directors.  The 
hospital  directors  were  delegated  authority 
to  select  the  architect/engineer  to  design 
and/or  supervise  the  construction  of  the 
projects.  It  was  hoped  that  the  experiment 
involving  the  three  nursing  home  care  units 
would  result  in  more  effectively  and  effi- 
ciently managed  construction  projects. 

Pursuant  to  the  conference  report,  the  au- 
thority to  administer  nursing  home  care 
construction  projects  was  delegated  to  the 
hospital  directors.  The  projects  were  com- 
pleted on  or  ahead  of  schedule  and  under 
budget.  Further,  there  were  very  positive 
comments  made  by  the  hospital  directors  in- 
volved concerning  the  benefits  derived  from 
delegation  during  the  construction  process. 

In  fiscal  year  1985,  the  Congress  further 
expanded  the  delegation  process  to  21  con- 
struction projects.  It  was  also  understood 
that  the  VA  had  begun  a  modified  delega- 
tion process  with  most  other  1985  and  1986 
projects.  Recently,  however,  the  conferees 
learned  that  the  VA  central  office  acted  to 
withdraw  the  delegation  program.  The  con- 
ferees do  not  agree  with  this  decision. 
Therefore,  the  Committee  of  Conference 
has  included  language  in  the  joint  resolu- 
tion to  continue  the  delegation  of  selected 
projects. 

It  is  the  intent  of  the  conferees  that  the 
Administrator  of  Veterans  Affairs,  in  con- 
sultation with  the  Committees  on  Appro- 
priations, choose  15  fiscal  year  1985  and  10 
fiscal  year  1986  major  construction  projects 
to  be  delegated  to  the  respective  hospital  di- 
rectors. The  terms  and  conditions  of  the  del- 
egation are  to  be  those  granted  to  the  hospi- 
tal directors  for  the  nursing  home  care  con- 
struction projects  at  Ann  Arbor,  Fresno,  and 
Tampa.  Those  conditions  are  delineated  as 
follows: 

1.  The  hospital  directors  are  authorized  to 
delegate  the  authority  further  as  appropri- 
ate. 


2.  The  authority  delegated  includes,  but  to 
not  limited  to,  full  responsibility  for  super- 
vising the  site  selection,  design,  and  con- 
struction of  the  respective  projects,  and  the 
making  of  monthly  and  final  paymenU  to 
contractors.  The  Office  of  Construction  and 
the  Department  of  Medicine  and  Surgery 
will  provide  advice  to  hospital  directors  re- 
garding these  projects  when  so  requested  by 
the  hospital  directors  or  their  staffs. 

3.  The  administration  of  these  projects 
will  be  in  compliance  with  all  applicable 
statutes  and  regulations,  including  the  Na- 
tional Fire  Protection  Code  (which  includes 
the  National  Electric  Code),  State  codes 
where  appropriate,  and  VA  construction  cri- 
teria. The  projects  should  make  an  effort  to 
comply  with  seismic  standsrds. 

4.  The  design  will  conform  to  the  stand- 
ards set  out  in  VA  handbook  H  08-3,  VA 
Construction  Standards.  The  hospital  direc- 
tors may  authorize  deviations  from  such 
construction  standards,  but  must  advise  the 
Administrator  in  writing  prior  to  authoriz- 
ing such  actions. 

Further,  the  VA  is  urged  to  delegate  plan- 
ning and  design  of  all  future  major  con- 
struction projects  to  the  hospital  directors. 
Delegation  of  the  construction  phase  is  to 
be  determined  by  the  Administrator.  This 
process  will  insure  that  hospital  construc- 
tion projects  will  benefit  from  the  views  of 
the  employees  who  must  utilize  the  projects 
when  completed.  Above  all,  this  process  will 
be  beneficial  to  veteran  patients  and  provide 
for  a  more  effective  and  efficient  construc- 
tion program. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$55,000,000  for  a  veterans  job  training  pro- 
gram. 

Department  of  the  Interior  and  Related 
Agencies 

miscellaneous  provisions 

Amendment  No.  60:  Provides  that  no 
fimds  shall  be  expended  by  the  Secretary  of 
the  Interior  to  implement  any  Westlands 
settlement  agreement  prior  to  April  15,  1986 
and  until  Congress  has  had  30  calendar  days 
to  review  the  proposed  settlement  agree- 
ment instead  of  no  action  until  enactment 
of  authorizing  legislation  as  proposed  by  the 
House  and  a  120  day  period  for  Congression- 
al review  as  proposed  by  the  Senate. 

Amendment  No.  61:  Strikes  House  pro- 
posed Section  108,  as  proposed  by  the 
Senate.  Section  108  would  have  provided 
$2,500,000  for  renovation  of  the  Freer  Gal- 
lery of  Art. 

Amendment  No.  62:  Provides  that  persons 
appointed  to  conunittees  of  the  Holocaust 
Memorial  Council  shall  serve  without  cost 
to  the  Federal  Government.  This  matter  is 
addressed  in  Amendment  No.  7. 

Amendment  No.  63:  Reduces  land  acquisi- 
tion in  the  Forest  Service  by  $600,000  and 
increases  land  acquisition  In  the  U.S.  Fish 
and  Wildlife  Service  by  $600,000.  This 
matter  is  addressed  in  Amendment  No.  7. 

Amendment  No.  64:  Provides  that  funds 
for  the  United  States  Fish  and  Wildlife 
Service  shall  be  available  for  environmental 
work  necessary  to  translocate  a  portion  of 
the  existing  Southern  sea  otter  population, 
as  proposed  by  the  Senate.  The  amendment 
also  provides  for  emergency  flood  control 
work  near  Lake  Michigan.  , 

Amendment  No.  65:  Provides  $1,700,000 
for  construction  of  a  fish  hatchery  on  the 
Nisqually  River  in  Washington.  This  matter 
Is  addressed  in  Amendment  No.  7. 
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REMOVAL  or  THE  "A.  REGINA 

Amendment  No.  66;  Deletes  language  pro- 
posed by  the  Senate  providing  for  the  re- 
moval of  the  wreck  of  the  "A.  Regina." 

Depaktment  op  the  Interior  and  Related 

Agencies 

miscellaneous  provisions 

Amendment  No.  67:  Provides  S80.000  for  a 
study  of  the  Florida  panther.  This  matter  is 
addressed  in  Amendment  No.  7. 

Amendment  No.  68:  Deletes  provision  In 
H.R.  3011  relating  to  costs  of  the  National 
Pish  and  Wildlife  Foundation.  This  matter 
is  addressed  in  Amendment  No.  7. 

Amendment  No.  69;  Provides  $80,700,000 
for  the  Burr  Trail  National  Rural  Scenic 
Road.  This  matter  is  addressed  in  Amend- 
ment No.  7. 

Amendment  No.  70:  Designates  the  educa- 
tional center  at  Lowell  National  Historical 
Park  the  'Paul  E.  Tsongas  Industrial  Histo- 
ry Center".  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  71:  Increases  the  loan 
ceiling  for  Wolf  Trap  Farm  Park  for  the 
Performing  Arts  in  National  Park  Service. 
Administrative  Provisions,  and  provides 
$130,000  for  the  restoration  and  renovation 
of  the  Lonoke  Depot  in  Lonoke,  Arkansas. 
These  matters  are  addressed  in  Amendment 
No.  7. 

Amendment  No.  72:  Provides  that 
$2,000,000  be  available  to  protect  Mammoth 
Cave  National  Park.  This  matter  is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  73:  Prohibits  use  of  funds 
for  establishing  grizzly  bear  populations  in 
the  National  Park  System  and  the  National 
Forest  System  where  none  currently  exist. 
This  matter  is  addressed  in  Amendment  No. 
7. 

Amendment  No.  74:  ProhibiU  the  Secre- 
tary of  the  Interior  from  promulgating  final 
regulations  concerning  paleontological  re- 
search on  Federal  lands  pending  a  National 
Academy  of  Science  report.  This  matter  Is 
addressed  in  Amendment  No.  7. 

Amendment  No.  75;  Provides  $850,000  for 
restoration  of  the  William  H.  Taft  home. 
This  matter  is  addressed  In  Amendment  No. 
7. 

Amendment  No.  76:  Establishes  a  special 
fund  in  the  Treasury  for  deposit  of  telecom- 
munications fees  received  by  the  U.S.  Geo- 
logical Survey.  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  77:  Deletes  language  in 
H.R.  3011  relating  to  the  Abandoned  Mine 
Reclamation  Fund.  This  matter  is  addressed 
in  Amendment  No.  7. 

Amendment  No.  78:  Revises  language  in 
H.R.  3011  to  limit  application  of  Johnson- 
O'Malley  funds.  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  79:  Providas  for  the  no- 
cost  transfer  of  supplies  and  equipment  to 
the  Saint  Labre  Indian  School.  Montana. 
This  matter  is  addressed  In  Amendment  No. 
7. 

Amendment  No.  80;  Requires  the  Secre- 
tary of  the  Interior  to  begin  a  program  in 
BIA  schools.  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  81:  Strikes  language  in 
H.R.  3011  relating  to  terms  of  a  loan  for  an 
airport  In  the  Virgin  Islands.  This  matter  is 
addressed  In  Amendment  No.  7. 

Amendment  No.  82:  Provides  $6,000,000  in 
emeieency  hay  relief.  This  matter  is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  83;  Provides  for  payment 
of  up  to  $300,000  from  the  Office  of  the  Sec- 
retary of  the  Interior,  to  certain  water  users 


for  development  of  water  supplies  in  Willow 
Creek.  Idaho.  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  84:  Allows  the  Secretary 
of  the  Interior  to  expend  funds  for  emer- 
gency activities  related  to  floods.  This 
matter  is  addressed  in  Amendment  No.  7. 

Amendment  No.  85:  Provides  language 
merging  the  Reforestation  Trust  Fund  with 
the  National  Forest  System  account.  This 
matter  is  addressed  in  Amendment  No.  7. 

Amendment  No.  86;  Provides  $24,000,000 
from  the  Timber  Salvage  Sale  Fund  instead 
of  the  National  Forest  System  account.  This 
matter  is  addressed  in  Amendment  No.  7. 

Amendment  No.  87;  Earmarks  funds  for 
emergency  flood  repairs  in  the  Mononga- 
hela  National  Forest  and  Parsons.  WV, 
Forest  Research  Lat>oratory.  This  matter  is 
addressed  in  Amendment  No.  7. 

Amendment  No.  88;  Increases  to 
$186,433,000  the  amount  for  Forest  Service 
reforestation.  timl)er  stand  improvement, 
cooperative  law  enforcement  and  mainte- 
nance of  forest  development  roads  and 
trails.  This  matter  is  addressed  in  Amend- 
ment No.  7. 

Amendment  No.  89;  Permits  resale  of 
timber  in  the  Medford.  Oregon  district  of 
the  Bureau  of  Land  Management  under  cer- 
tain conditions.  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  90:  Provides  that  road 
construction  and  related  facilities  of  the  Mt. 
St.  Helens  National  Volcanic  Monument, 
Washington,  be  derived  from  the  Federal 
Highway  Trust  Fund.  This  matter  is  ad- 
dressed In  Amendment  No.  7. 

Amendment  No.  91;  Provides  for  certain 
exceptions  related  to  mineral  leasing  on  the 
Flathead  and  Gallatin  National  Forests. 
This  matter  Is  addressed  In  Amendment  No. 
7. 

Amendment  No.  92:  Rescinds 

$3,000,000,000  of  Synthetic  Fuels  Corpora- 
tion funds  and  terminates  the  Corporation 
by  1992.  This  matter  is  addressed  In  Amend- 
ment No.  7. 

Amendment  No.  93;  Provides  a  loan  of  up 
to  $3,000,000  from  an  existing  reserve  to  be 
used  for  odor  abatement  at  an  operating 
ethanol  plant.  This  matter  is  addressed  in 
Amendment  No.  7. 

Amendment  No.  94:  Rescinds  $160,000,000 
of  Strategic  Petroleum  Reserve  oil  acquisi- 
tion funds  and  provides  for  the  exchange  of 
agricultural  products  for  crude  oil.  This 
matter  Is  addressed  In  Amendment  No.  7. 

Amendment  No.  95:  Provides  $180,000 
from  unobligated  balances  available  to 
Indian  Health  Service  to  satisfy  an  out- 
standing Judgment  against  the  Seattle 
Indian  Health  Board.  This  matter  is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  96:  Provides  for  funds 
under  the  Smithsonian  Institution  for 
American  overseas  research  centers.  This 
matter  is  addressed  In  Amendment  No.  7. 

Amendment  No.  97;  Provides  that  certain 
provisions  of  the  Mineral  Leasing  Act  shall 
not  take  effect  until  December  31,  1986. 
This  matter  Is  addressed  In  Amendment  No. 
7. 

Amendment  No.  98;  Deletes  language  pro- 
posed by  the  Senate  extending  the  termina- 
tion date  for  conditional  loan  guarantees 
under  the  Biomass  Energy  and  Alcohol 
Fuels  Act  of  1980.  A  similar  provision  Is  con- 
tained In  Amendment  No.  1. 

Amendment  No.  99:  Requires  the  Navajo 
and  Hopi  Indian  Relocation  Commission  to 
submit  a  report  to  Congress  no  later  than 
January  15.  1986,  on  how  relocation  housing 
funds  are  to  be  used.  This  matter  Is  ad- 
dressed In  Amendment  No.  7. 


Amendment  No.  100;  Prohibits  geother- 
mal  leasing  In  the  area  of  Yellowstone  Na- 
tional Park.  This  matter  Is  addressed  in 
Amendment  No.  7. 

DISADVANTAGED  ASSISTANCE 

Amendment  No.  101;  Deletes  language 
proposed  by  the  Senate  which  would  have 
appropriated  $500,000  for  activities  under 
section  787  of  the  Public  Health  Service  Act. 
The  House  resolution  contained  no  similar 
provision. 

KXALTH  PLANNING 

Amendment  No.  102:  The  conference 
agreement  changes  section  number  and  in- 
cludes language  proposed  by  the  Senate  to 
prohibit  penalties  under  sections  1512,  1515, 
or  1521  of  the  Public  Health  Service  Act  and 
to  allow  awards  to  State  agencies  authorized 
to  receive  grants  under  section  935(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
Similar  Isinguage  has  been  Included  In  prior 
continuing  resolutions  for  fiscal  years  1983. 
1984  and  1985.  The  conference  agreement 
modifies  language  Inserted  by  the  Senate 
which  prohibits  actions  in  anticipation  of 
the  closure  of  health  planning  agencies  due 
to  a  failure  to  reauthorize  the  program.  The 
conference  agreement  prohibits  such  ac- 
tions prior  to  August  15.  1986  Instead  of 
July  1,  1986  as  proposed  by  the  Senate.  The 
House  resolution  Included  no  similar  provi- 
sions. 

HEALTH  EDUCATION  ASSISTANCE  LOANS  (HEAD 

Amendment  No.  103:  Changes  section 
numt>er  and  inserts  language  proposed  by 
the  Senate  making  loan  guarantees  under 
the  Health  Education  Assistance  Loan  pro- 
gram (HEAL)  available  without  regard  to 
any  apportionments  or  other  administrative 
limitations  not  specifically  authorized  under 
title  VII.  The  House  resolution  Included  no 
similar  provision  of  the  Public  Health  Serv- 
ice Act. 

MEDICARE  DEMONSTRATIONS 

Amendment  No.  104:  The  conference 
agreement  changes  section  number  and 
modifies  language  proposed  by  the  Senate 
to  direct  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  extend  for 
one  year  only  four  municipal  health  service 
demonstration  projects  under  Medicare. 
The  Senate  language  directed  that  these 
grants  be  extended  for  three  years.  The 
House  resolution  included  no  similar  provi- 
sion. This  agreement  provides  additional 
time  for  the  authorizing  committees  to  com- 
plete action  on  legislation  currently  In  con- 
ference regarding  the  future  of  these 
projects. 

C;.iLD  CARE  AND  CHILD  ABUSE  PREVENTION 

Amendment  No.  105:  Changes  section 
number,  deletes  appropriations  of 
$25,000,000  and  modifies  language  proposed 
by  the  Senate  relating  to  allocations  to 
States  for  child  care  and  child  abuse  preven- 
tion training.  The  House  resolution  con- 
tained no  similar  provision.  The  conferees 
view  such  training  as  a  high  priority  and 
expect  the  States  to  use  a  portion  of  their 
1986  allocation  under  Title  XX  of  the  Social 
Security  Act  for  the  training  and  retraining 
(Including  training  in  the  prevention  of 
child  abuse  In  child  care  settings)  of;  provid- 
ers of  licensed  or  registered  child  care  serv- 
ices: operators  and  staffs  (Including  those 
receiving  In-servlce  training)  of  facilities 
where  licensed  or  registered  child  care  serv- 
ices are  provided;  State  licensing  and  en- 
forcement officials:  and.  parents. 
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MEDICARE  HOSPITAL  DEDUCTIBLE 

Amendment  No.  106:  Deletes  language 
proposed  by  the  Senate.  This  language  ex- 
pressed the  sense  of  the  Senate  regarding 
Medicare  hospital  deductible  charges.  The 
House  resolution  contained  no  similar  provi- 
sion. 

SCIENCE  AND  MATHEMATICS  EDUCATION 

Amendment  No.  107.  Changes  section 
number  and  inserts  language  proposed  by 
the  Senate  making  the  1986  appropriation 
for  the  Secretary  of  Education's  discretion- 
ary fund  under  Title  II  of  the  Education  for 
Economic  Security  Act  immediately  avail- 
able upon  enactment  of  the  1986  education 
appropriation  bill,  rather  than  July  1.  1986 
as  now  provided  in  that  bill.  The  House  res- 
olution contained  no  similar  provision. 

ELIGIBILITY  FOR  PELL  GRANTS 

Amendment  No.  108:  Changes  section 
number  and  modifies  language  proposed  by 
the  Senate  designed  to  assure  that  college 
students  residing  in  areas  designated  as  nat- 
ural disaster  areas  may  qualify  for  a  Pell 
Grant  for  academic  year  1985-86  without 
regard  to  the  current  10  week  limitation  on 
the  loss  of  income  in  determining  expected 
family  income.  The  conferees  have  modified 
the  Senate  language  simply  for  the  purpose 
of  clarification. 

The  House  resolution  contained  no  similar 
provision. 

Amendment  No.  109:  Changes  section 
number. 

Legislative  Branch  Miscellaneous 
Provisions 
Amendment  No.  110:  Conforms  the  sec- 
tion number  and  provides  that  the  Federal 
Law  Enforcement  Training  Center  in  the 
Treasury  Department  continue  to  provide 
basic  training  within  available  funds  for  the 
Capitol  Police,  as  proposed  by  the  Senate. 

Amendment  No.  Ill;  Conforms  the  sec- 
tion number  and  appropriates  $150,000  for 
the  establishment  and  operation  of  the  Bio- 
medical Ethics  Board  and  the  Biomedical 
Ethics  Advisory  Committee,  instead  of 
$1,000,000  as  proposed  by  the  Senate.  In 
providing  these  funds  the  conferees  expect 
that  the  only  activities  that  can  be  accom- 
plished over  the  next  several  months  will  be 
the  development  of  a  work  program  togeth- 
er with  budget  estimates  in  sufficient  detail 
to  be  examined  by  the  Committees  on  Ap- 
propriations during  the  next  appropriations 
hearings.  Further,  during  those  hearings 
the  Committees  on  Appropriations  will  also 
explore  the  availability  of  options  in  carry- 
ing out  the  import  objectives  set  out  for  the 
Board  and  Conunlttee  In  the  Public  Health 
Services  Act. 

Amendment  No.  112:  Conforms  the  sec- 
tion number  and  amends  the  Legislative  Re- 
organization Act  to  provide  that  the  budget 
estimates  of  the  Congressional  Research 
Service  will  be  submitted  to  the  Librarian  of 
Congress,  as  proposed  by  the  Senate. 

Amendment  No.  113:  Conforms  section 
number  and  amends  the  authorization  for 
the  Commission  on  Security  and  Coopera- 
tion In  Europe  to  allow  printing  and  binding 
costs  of  the  Commission  to  be  charged  to 
the  Congressional  printing  and  binding  ap- 
propriation, as  proposed  by  the  Senate. 

Amendment  No.  114:  Conforms  the  sec- 
tion number  and  amends  the  Federal  Salary 
Act  in  accordance  with  the  findings  of  the 
Department  of  Justice  and  the  recommend- 
tions  of  the  Quadrennial  Commission,  as 
proposed  by  the  Senate. 


BACK  tax  liability— navy 

Amendment  No.  115:  Inserts  language  as 
proposed  by  the  Senate  with  an  amendment 
which  authorizes  the  Navy  to  enter  Into 
direct  settlement  with  the  State  of  Wash- 
ington on  back  tax  liabilities  arising  out  of 
Federal  construction  and  procurement 
projects  In  Washington  State.  Amendment 
also  changes  the  Section  number  to  135. 

BRIGADE  activity  CENTER— NAVAL  ACADEMY 

Amendment  No.  116:  Deletes  language 
added  by  the  Senate  which  appropriates 
$16,600,000  for  a  Brigade  Activity  Center  at 
the  United  SUtes  Naval  Academy,  Annap- 
olis, Maryland.  The  Conferees  agreed  to 
deny  funding  of  the  Brigade  Activity  Center 
at  the  U.S.  Naval  Academy  because  of 
budget  constraints.  However,  the  Depart- 
ment Is  urged  to  submit  a  reprogrammlng 
request  for  this  project  using  available  sav- 
ings. 

Amendment  No.  117:  Provides  that  hono- 
rarium income  shall  be  limited  to  40  percent 
of  salary.  Instead  of  adjusting  rules  regard- 
ing compensation  for  professional  services 
and  affiliations  with  business  entitles  as 
proposed  by  the  Senate.  Rule  XLVII  of  the 
Rules  of  the  House  of  Representatives, 
which  imposes  a  30  percent  cap,  will  remain 
applicable  to  the  Members  of  the  House. 

DADE  COUNTY,  FXXJRIDA  METRORAIL 

Amendment  No.  118:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  the  Secretary  of  Transpor- 
tation to  Issue  in  the  Federal  Register  a 
notice  of  intent  to  prepare  an  environmen- 
tal impact  statement  for  the  construction  of 
the  north  and  south  legs  of  the  downtown 
component  of  metrorail  in  Dade  County, 
Florida.  The  conferees  have  deleted  the 
House  language  because  it  is  addressed  in 
connection  with  the  amendment  numbered 
8. 

EXPRESSWAY  GAP  CLOSING  PROJECT 

Amendment  No.  119:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $23,500,000  for  a  high- 
way construction  project  to  close  an  ex- 
pressway gap  on  California  Route  113.  The 
conferees  have  deleted  the  House  language 
because  it  is  addressed  in  connection  with 
the  amendment  numbered  8. 

DETROIT  TRANSIT  SYSTEM 

Amendment  No.  120:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  cerUin  mass 
transportation  section  9  grant  funds  to 
cover  cost  overruns  of  the  Detroit  Central 
Automated  Transit  (peoplemover)  system. 
Ihe  conferees  have  deleted  the  House  lan- 
guage because  it  Is  addressed  in  connection 
with  the  amendment  numbered  8. 

EMERGENCY  RELIEF  HIGHWAY  FUNDS 

Amendment  No.  121:  Deletes  language 
proposed  by  the  Senate  Increasing  the  state 
limitation  for  receipt  of  Federal-aid  high- 
way emergency  relief  funds  from 
$30,000,000  to  $55,000,000  for  grants  associ- 
ated with  disasters  that  occurred  in  calen- 
dar year  1985.  The  conferees  have  deleted 
the  Senate  language  because  it  is  addressed 
In  connection  with  the  amendment  num- 
bered 8. 

MINIMUM  DRINKING  AGE 

Amendment  No.  122:  Inserts  language  pro- 
posed by  the  Senate  making  permanent  the 
withholding  provisions  contained  in  Public 
Law  98-363  and  conforms  section  number. 
The  House  resolution  contained  no  similar 
provision. 


Amendment  No.  123:  Inserts  Sec.  138  in- 
stead of  Sec.  114  as  proposed  by  the  House 
and  Sec.  203  as  proposed  by  the  Senate. 

Amendment  No.  124:  Inserts  Sec.  139  in- 
stead of  Sec.  115  as  proposed  by  the  House 
and  Sec.  204  as  proposed  by  the  Senate. 

Amendment  No.  125:  Inserts  Sec.  140  in- 
stead of  Sec.  116  as  proposed  by  the  House 
and  Sec.  205  as  proposed  by  the  Senate. 

Treasury  Postal  Service  Miscellaneous 

Provisions 
Amendment  No.  126:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  would  permit  the  Secre- 
tary of  the  Treasury  to  continue  to  have 
two  Under  Secretaries,  but  It  would  not  re- 
quire that  one  of  those  Under  Secretaries  be 
for  Monetary  Affairs.  This  provision  per- 
mits the  Secretary  to  have  more  flexibility 
in  the  assignment  of  duties  to  Under  Secre- 
taries In  Treasury. 

Amendment  No.  127:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  increases  from  4  to  20  the 
number  of  airports  at  which  reimbursable 
Customs  Services  may  be  provided.  Small 
airports  throughout  the  country  are  being 
provided  with  Customs  Service  on  a  reim- 
bursable basis  and  this  provides  for  an  ex- 
pansion of  that  program. 

Amendment  No.  128:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  would  permit  the  U.S. 
Secret  Service  to  expend  up  to  $75,000  for 
installation  of  security  devices  and  construc- 
tion related  to  the  providing  of  security  on 
certain  residences  of  protectees.  The  cur- 
rent limitation  is  $10,000. 

Amendment  No.  129:  Changes  section 
number  aoid  inserts  a  provision  proposed  by 
the  Senate  which  permits  the  Board  of  Gov- 
ernors of  the  U.S.  Postal  Service  to  meet  for 
42  days  per  year  instead  of  30  days  as  is  pro- 
vided for  in  current  law. 

Amendment  No.  130:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  prohibits  the  Office  of 
Management  and  Budget  from  amending 
the  administrative  or  regulatory  methodolo- 
gy employed  by  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  to  assure  compliance 
with  the  Federal  Alcohol  Administration 
Act.  This  prohibits  OMB  from  eliminating 
the  form  by  which  labels  are  approved  for 
use  on  ^coholic  beverages. 

Ameitoient  No.  131:  Changes  section 
number  and  Inserts  a  provision  proposed  by 
the  Senate  amended  to  authorize  the  reloca- 
tion of  the  International  Trade  Administra- 
tion In  Boston.  MA.  The  Conferees  direct 
that  the  General  Services  Administration 
take  Into  account  all  the  cost  and  other  fac- 
tors Involved  In  this  proposed  relocation  and 
take  whatever  action  Is  most  advantageous 
to  the  government  and  report  back  to  the 
Committees  on  Appropriations  by  February 
1,  1986. 

Amendment  No.  132:  Changes  section 
number  and  Inserts  a  provision  proposed  by 
the  Senate  which  temporarily  extends  the 
Current  law  regarding  the  retirement  con- 
tributions which  new  federal  employees  are 
required  to  make  the  Civil  Service  retire- 
ment fund.  The  federal  retirement  program 
for  new  federal  employees  has  not  yet  been 
enacted  Into  law.  Pending  the  enactment  of 
that  law,  temporary  adjustments  have  been 
made  In  employee  contributions.  That  tem- 
porary legislation  expires  January  1,  1986. 
This  provision  extends  that  temporary  legis- 
lation. 

Amendment  No.  133:  Changes  section 
number  and  inserts  a  provision  proposed  by 
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the  Senate  which  modifies  the  Ethics  in 
Government  Act  of  1978.  It  inserts  a  new 
provision  of  permanent  law  which  author- 
izes the  President  to  require  certain  federal 
employees  to  file  a  confidential  financial 
disclosure  report. 

Amendment  No.  134:  Deletes  language 
proposed  by  the  Senate  which  would  have 
increased  the  limit  on  certain  distilled  spirit 
plants  exempt  from  bond  requirements 
when  producing  alcohol  fuels. 

Amendment  No.  135:  Inserts  Sec.  149  in- 
stead of  Sec.  117  as  proposed  by  the  House 
and  Sec.  215  as  proposed  by  the  Senate. 

For  the  entire  resolution  and  Senate 
amendments: 

Jamie  L.  Whittem 
(except    for    amend- 
ment No.  4  only  in 
regard  to  chemical 
weapons,    strategic 
defense     initiative, 
and       unobligated 
balances  set  aside; 
amendment  No.  5; 
and       amendment 
No.  47). 
Edward  P.  Boland. 
William  H.  Natcher. 
Neal  Smith. 
Sidney  R.  Yates 
(except   Nos.   4   and 
117). 
David  R.  Obey 
(except  Nos.  4.   117, 
and  122), 
Edward  R.  Roybal 

(except  No.  4), 
Tom  Bevill, 
Bill  Chappell, 
William  Lehman, 
Julian  C.  Dixon, 
Vic  Fazio. 

W.G.  (Bill)  Hefner. 
Silvio  O.  Conte 
(except   Nos.   4   and 
117), 
Joseph  M.  McDade, 
John  T.  Myers, 
Larry  Coughlin, 
Ralph  Regula, 
Virginia  Smith, 
Joe  Skeen, 
Solely  for  consideration  of  Senate  amend- 
ments numbered  1,  and  19  through  23,  and 
modifications  committed  to  conference: 
Bob  Traxler. 
Matthew  P.  McHugh, 
Daniel  K.  Axaka, 
Wesley  W.  Watkins, 
Richard  J.  Durbin, 
Harold  Rogers, 
Solely  for  consideration  of  Senate  amend- 
ments numbered  4,  5,  and  33  through  48. 
and  modifications  committed  to  conference: 
John  P.  Murtha. 
Norman  D.  Dicks, 
Charles  Wilson. 
Les  AnCoiN. 
Bill  Young, 
Clarence  Miller, 
Bob  Livingston, 
Solely  for  consideration  of  Senate  amend- 
menU  numbered  7,  60  through  65.  and  67 
through  100.  and  modifications  committed 
to  conference: 

John  P.  Murtha, 
Norman  D.  r  'cks. 
Les  AuCoin, 
Solely  for  consideration  of  Senate  amend- 
ments numbered  8.  118.  119.  120,  121,  and 
122,  and  modifications  committed  to  confer- 


WiLLiAM  H.  Gray  III. 

Bob  Carr. 

Richard  J.  Durbin. 

Robert  J.  Mrazxx. 

c.  pursell. 

Frank  R.  Wolf. 
Solely  for  consideration  of  Senate  amend- 
ments numbered  14.  52.  53.  54.  55.  and  56. 
and  modifications  committed  to  conference: 

Matthew  F.  McHuoh. 

Charles  Wilson. 

William  H.  Gray  III, 

Robert  J.  Mrazek. 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield 

except  No.  4), 
Ted  Stevens, 
Lowell  P.  Weicker.  Jr.. 
James  A.  McClork. 
Thad  Cochran, 
Mark  Andrews. 
Jim  Abdnor, 
Robert  Kasten. 
Alponse  D'Amato, 
Mack  Mattinoly, 
Warren  B.  Rudman. 
Arlen  Specter. 
John  C.  Stennis. 
Robert  C.  Byrd. 
-^'  Daniel  K.  Inouye. 

J.  Bennett  Johnston. 

QUENTIN  N.  BURDICK 

(but  not  with  respect 
to       congressional 
honoraria  No.  117), 
Dennis  DeConcini, 
Frank  R.  LAirrENBERG, 
Tom  Harkin, 
Managers  on  the  Part  of  the  Senate. 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  today, 
I  call  up  the  conference  report  on  the 
joint  resolution  (H.J.  Res  456)  making 
further  continuing  appropriations  for 
the  fiscal  year  1986.  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 


ence: 


Martin  O.  Sabo. 


parliamentary  inquiry 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  a  parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  JEFFORDS.  Mr.  Speaker,  I, 
would  ask  the  Chair  as  to  whether  or 
not  there  Is  a  rule  on  this  particular 
resolution. 

The  SPEAKER  pro  tempore.  This 
conference  report  Is  being  considered 
pursuant  to  the  unanimous  consent  re- 
quest granted  earlier  today,  which  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Mr.  Whitten  asked  unanimous  consent 
that  it  shall  be  In  order,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  at 
any  time  on  Monday.  December  16.  or  any 
day  thereafter,  to  consider  the  conference 
report  and  amendments  in  disagreement 
and  motions  to  dispose  of  said  amendments 
on  House  Joint  Resolution  465  subject  to 
the  availability  of  said  conference  report 
and  motions  to  dispose  of  amendments  In 
disagreement  for  at  least  1  hour,  that  all 
points  of  order  be  waived  against  the  confer- 
ence report  and  amendments  In  disagree- 
ment and  motions  to  dispose  of  said  amend- 
ments, and  that  said  conference  report  and 
amendments  In  disagreement  be  considered 


as  having  been  read  when  called  up  for  con- 
sideration. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
have  a  further  parliamentary  Inquiry. 
If  I  had  a  point  of  order,  in  that  a 
legislative  matter  was  contained 
herein  that  would  make  permanent 
the  temporary  law  denying  States 
their  highway  funds  if  they  refused  to 
raise  their  drinking  age  to  21.  under 
this  rule  Is  that  point  of  order  now 
waived? 

The  SPEAKER  pro  tempore.  All 
points  of  order  were  waived,  pursuant 
to  the  unanimous  consent  request. 
Mr.  JEFFORDS.  I  thank  the  Chair. 
Mr.  Speaker.  I  think  this  is  a  terrible 
process  and  a  terrible  thing  for  the 
yoimg  people  of  this  country  to  be 
treated  in  this  manner. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

Mr.  FRANK.  Mr.  Speaker,  is  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  opposed  to  the  bill? 

Mr.  CONTE.  No.  I  signed  the  confer- 
ence report. 

Mr.  FRANK.  Mr.  Speaker,  I  ask  for 
20  minutes  recognition  In  opposition 
because  the  gentlemaui  from  Massa- 
chusetts (Mr.  CoNTE]  Is  for  the  bill. 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
for  20  minutes,  under  the  rule. 

The  SPEAKER  pro  tempore.  The 
Chair  can  hear  only  one  Member  at  a 
t<me.  Members  will  speak  In  order 
after  they  are  recognized. 

Mr.  FRANK.  Mr.  Speaker,  since  the 
gentleman  from  Massachusetts  Is  for 
the  bill,  under  the  rule  I  ask  for  the  20 
minutes  to  be  allotted  to  a  Member  in 
opposition,  when  both  the  chairman 
and  the  ranking  minority  Member  &re 
in  support  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  has  that  right. 

The  time  will  be  divided  in  this  fash- 
Ion:  The  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
20  minutes;  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  20  minutes;  and  the  gentle- 
man from  Massachusetts  [Mr.  Frank] 
win  be  recognized  for  20  minutes. 
parliamentary  inquiry 
Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  WALKER.  Mr.  Speaker,  the  mi- 
nority has  Just  been  effectively  frozen 
out  of  controlling  any  of  the  time, 
when  I  was  seeking  recognition  to  take 
the  20  minutes.  The  Chair  has  denied, 
then,  the  minority  the  opportunity  to 
control  our  portion  of  the  time. 

Can  the  Chair  explain  why  Members 
on  this  side  were  not  recognized?  I. 
too,  am  opposed  to  the  bill  and  should 
have  been  entitled  to  the  20  minutes. 
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The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  recognition  of 
one  Member  who  is  opposed  is  in  the 
Speaker's  discretion,  and  the  Speaker 
tries  always  to  be  fair. 

The  gentleman  from  Massachusetts 
[Mr.  Prank]  may  yield  time  as  he 
wishes 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

Under  the  procedure,  we  now  have  a 
bill  that  has  been  brought  to  us  in  this 
form,  and  the  minority  has  been  total- 
ly denied  any  time  under  this  proce- 
dure to  debate  this  particular  resolu- 
tion because  the  Chair  recognized  two 
Members  on  the  other  side  of  the  aisle 
to  control  all  of  the  time. 

Mr.  FRANK.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  will  make  a  statement  and  will 
then  entertain  the  gentleman's  parlia- 
mentary inquiry. 

The  gentleman  from  Massachusetts 
[Mr.  CoNTE],  on  the  minority  side,  will 
be  recognized  for  20  minutes;  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  who  is  opposed,  will  be  recog- 
nized for  20  minutes;  and  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
will  be  recognized  for  20  minutes. 

The  procedure  under  which  we  are 
proceeding  was  agreed  upon  earlier 
today,  and  the  Chair  will  be  guided  by 
the  will  of  the  House,  which  was 
stated  earlier  today. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
consideration  of  the  conference  report 
on  House  Joint  Resolution  465,  and 
that  I  may  Include  tabular  and  extra- 
neous matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  the 
conference  report  on  the  continuing 
resolution  which  Is  now  before  the 
House  Is  essential  for  continuing  the 
operation  of  the  Government. 

The  present  continuing  resolution 
under  which  the  Goverrunent  had 
been  operating  expired  tonight  at  6 
p.m.  Thus  it  is  essential  that  the  reso- 
lution that  Is  before  you  be  adopted. 

Because  the  continuing  resolution 
covers  so  many  programs  and  activities 
of  the  Government,  it  is  not  possible 
that  every  item  pleases  every  Member. 
But  it  Is  a  resolution  that  can  be  sup- 
ported. 

Your  Committee  on  Appropriations 
has  again  brought  you  a  continuing 
resolution  which  In  overall  Is  below 
the  President's  recommendations.  Six 
bills  have  been  signed  into  law.  In  this 


bill  there  are  seven  bills,  two  of  which 
have  been  agreed  to  In  conference. 

Under  the  law,  the  committee  has 
made  allocations  of  budget  authority 
to  various  departments  and  agencies, 
all  within  the  302(b)  allocation.  We 
have  exercised  the  power  which  rests 
with  the  committee  to  adjust  and 
transfer  within  the  departments  and 
agencies  which  Is  essential  to  the  or- 
derly operations  of  the  Goverrunent 
and  to  the  peoples  branch,  the  Con- 
gress. 

It  Is  under  the  President's  Budget— I 
repeat,  the  continuing  resolution  is 
under  the  I»resident's  budget  request. 

It  is  under  the  302  allocation  and  it 
is  under  the  fiscal  year  1985  levels. 

Compared  to  the  President's  re- 
quests, the  continuing  resolution  is 
$4,420  million  below  In  new  budget  au- 
thority; compared  to  the  302  alloca- 
tion It  Is  $6,348  million  below;  and 
compared  to  the  fiscal  year  1985  level 
It  is  $6,316  million  below. 

Mr.  Speaker,  we  will  hear  complaints 
about  one  Item  or  the  other  being 
above  what  the  administration  wants. 
In  fact.  I  personally  made  exception  to 
parts  of  amendments— In  defense 
amendments  No.  4  In  regard  to  chemi- 
cal weapons  the  Strategic  Defense  Ini- 
tiative, and  unobligated  baljuices  set 
aside;  amendment  No.  5;  and  amend- 
ment No.  47.  But  the  bottom  line  is 
that  the  resolution  In  overall  new 
budget  authority  is  significantly  below 
what  the  President  has  requested.  And 
that  is  what  Is  Important— the  overall 
total. 

After  months  and  months  of  delib- 
eration In  the  House  and  the  other 
body,  and  hundreds  of  hearings  and 
thousands  of  witnesses,  this  Is  what  we 
have  agreed  to. 

That  Is  what  the  whole  process  Is 
about— the  President  proposes  suid  the 
Congress  disposes. 

Mr.  Speaker,  failure  to  pass  the  con- 
tinuing resolution  will  seriously  dis- 
rupt the  operation  of  the  Government. 
Four  appropriation  bills  are  con- 
tained in  the  resolution:  Defense. 
Transportation.  Interior,  and  foreign 
assistance. 

Two  appropriations  bills  are  cited  by 
reference  to  their  conference  reports: 
Agriculture  and  the  District  of  Colum- 
bia. 

And  the  Treasury-Postal  Service  ap- 
propriations bill  has  been  modified  to 
try  to  meet  the  objections  of  the  ad- 
ministration. 

The  provisions  In  the  resolution 
passed  by  the  House  directing  the  Sec- 
retary of  Aglrculture  to  use  existing 
law  on  basic  commodities  and  to  sus- 
pend for  12  months  any  foreclosure  by 
the  Farmers  Home  Administration 
were  objected  to  by  the  Senate. 
Such  provisions  are: 
Sec.  105.  In  review  of  the  financial  risks 
facing  many  farmers,  resulting  from  embar- 
goes and  susp>enslon  of  exports  In  1973, 
1974,  1975,  and  1980,  and  failure  to  use  the 


Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  comjjetllive  sales  our  normal  share 
of  the  world  market. 

Sec.  106.  Public  Law  99-88  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  States 
farm  producers  of  agricultural  producU 
during  the  last  decade  as  a  result  of  embar- 
goes on  the  sale  of  United  States  agricultur- 
al products  and  the  failure  to  offer  for  sale 
In  world  markets  commodities  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
in  determining  what  part  of  existing  indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy.  Pending  the 
completion  of  the  study,  the  Secretary  shall 
determine,  on  a  case-by-case  basis,  which 
borrowers  are  unable  to  continue  making 
payments  of  principal  and  Interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly in  world  trade  and,  thereby,  qualify  for 
an  adjustment  of  principal  and  interest  due 
to  prevent  bankruptcy  or  foreclosure,  all  as 
authorized  by  existing  law. 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  qualifies, 
payment  of  principal  and  interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure  of  loans  owed  to  the  Federal 
Government,  as  authorized  by  law,  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 


We  take  note  again  that  these  ac- 
tions can  be  taken  under  existing  law. 
What  we  lost  was  the  directive  to  use 
this  law.  It  is  to  be  hoped  that  the  Sec- 
retary of  Agriculture  will  use  such  law 
to  require  the  purchaser  to  pay  the 
cost  of  a  fair  price  Instead  of  having  to 
depend  upon  appropriations;  that  he 
win  suspend  foreclosures  for  12 
months— and  determine  the  damage  to 
the  farmers  by  the  restrictive  and  par- 
tial embargoes  In  1973,  1974,  1975.  and 
1980— and  the  virtual  embargo  since— 
by  a  failure  to  sell  competitively. 

Mr.  Speaker,  as  I  stated  before  the 
authority  to  operate  programs  in  these 
seven  appropriations  bills  expired  to- 
night at  6  p.m. 

We  must  pass  the  continuing  resolu- 
tion before  us.  I  urge  passage  of  the 
resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  has 
consumed  3Vs  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  your  conferees  have 
completed  work  on  the  fourth  continu- 
ing resolution  for  fiscal  1986. 

We  have  reached  an  agreement  with 
the  Senate  which  I  trust  will  be  ac- 
ceptable to  a  majority  of  this  House.  I 
hope  that  it  will  also  be  acceptable  to 
the  administration,  but  I  cannot  give 
you  that  assurance  at  this  time. 

Six  of  our  bills  have  been  signed: 
Commerce-Justice-State-Judidiary,  En- 
ergy and  Water  Development,  HUD, 
Labor-HHS/Education,  legislative  and 
military  construction. 

The  continuing  resolution  covers  the 
remaining  seven  bills,  plus  special  pro- 
visions for  individual  progranfis  and  ac- 
tivities. 

Three  of  these  bills  are  continuing 
as  provided  in  conference  reports 
which  have  been  filed  or  passed:  Agri- 
culture, District  of  Columbia,  and 
Treasury-Postal  Service. 

Four  of  these  bills  are  included  in 
their  entirety  in  the  continuing  resolu- 
tion: Defense,  Foreign  Operations,  In- 
terior, and  Transportation. 

The  committee  estimates  that  the 
total  appropriated  by  the  conference 
agreement  on  these  seven  bills,  and  on 
other  individual  programs,  is  $370  bil- 
lion, which  is  $4.6  billion  above  our 
302(b)  allocations,  and  $1.4  billion 
below  the  level  appropriated  for  fiscal 
1985. 

Agriculture  is  $2.5  billion  below  our 
302(b)  allocation,  and  $0.2  billion 
below  the  level  appropriated  for  fiscal 
1985.  I  am  pleased  to  report  that  the 
conferees  agreed  to  drop  the  two  pro- 
visions on  farm  credit,  which  would 
have  cost  an  estimated  $10  to  $27  bil- 
lion. 

Defense  is  $5.3  billion  above  our 
302(b)  allocation,  and  $7  billion  above 
the  level  appropriated  for  fiscal  1985. 
We  cut  funding  for  SDI  $1  billion 
below  the  request,  prohibited  antisat- 
ellite  testing  in  space  unless  the  Sovi- 


ets test,  and  provided  that  funds  for 
binary  weapons  cannot  be  used  until 
NATO  approves  force  goals  and  other 
Presidential  certifications  are  received 
and  reviewed  by  the  Congress. 

District  of  Columbia  is  $7  million 
above  our  302(b)  allocation,  and  $1 
million  below  the  level  appropriated 
for  fiscal  1985,  and  includes  $30  mil- 
lion for  a  badly  needed  new  prison  in 
the  District  of  Columbia. 

Foreign  operations  is  $282  million 
over  our  302(b)  allocation,  and  $5.9  bil- 
lion below  the  level  appropriated  for 
fiscal  1985.  The  conference  agreement 
includes  $700  million  for  IDA  VI,  $3.7 
billion  for  the  economic  support  fund, 
including  $1.8  billion  for  Israel  and 
$815  million  for  Egypt,  $5.2  billion  for 
foreign  military  credit  sales,  including 
$1.8  bUlion  for  Israel  and  $1.3  billion 
for  Egypt,  and  $1.1  billion  for  direct 
loans  for  the  Export- Import  Bank. 

Interior  is  $375  million  below  our 
302(b)  allocation,  and  $242  million 
below  the  level  appropriated  for  fiscal 
1985.  We  agreed  to  abolish  the  Syn- 
thetic Fuels  Corporation,  and  to  re- 
scind all  their  remaining  funds,  except 
for  $400  million  transferred  to  a  clean 
coal  program,  administered  by  the  De- 
partment of  Energy. 

This  $400  million  is  to  be  available 
over  3  years,  and  another  $350  million 
is  set  aside  in  a  separate  account,  for 
release  in  future  appropriations  acts. 
We  did  not  agree  with  the  Senate's  re- 
scission of  $160  million  from  the  stra- 
tegic petroleum  reserve,  and  amended 
the  agriculture  barter  language  to 
make  it  discretionary. 

Transportation  is  $651  million  below 
our  302(b)  allocation,  and  $1.2  billion 
below  the  level  appropriated  for  fiscal 
1985.  We  provided  $1.7  billion  for 
Coast  Guard  operating  expenses, 
which  should  be  sufficient  for  drug 
interdiction,  search  and  rescue,  fisher- 
ies  and   environmental    enforcement. 


icebreaking,  coastal  defense,  and  other 
activities. 

We  agreed  to  $2.7  billion  for  the 
FAA,  which  will  provide  for  300  addi- 
tional safety  inspectors,  and  an  addi- 
tional 500  traffic  control  positions. 

Treasury-Postal  Service  is  $440  mil- 
lion below  our  302(b)  allocation,  and 
$68  million  below  the  level  appropri- 
ated for  fiscal  1985.  This  includes  re- 
ductions in  the  vetoed  bill  of  $45  mil- 
lion in  the  IRS  and  $72  million  in  the 
postal  subsidy. 

The  conference  agreement  also  in- 
cludes $2.4  billion  for  EPA  construc- 
tion grants,  and  $12  million  for  the 
Commission  on  the  Bicentennial  of 
the  Constitution. 

I  deeply  regret  that  the  conferees 
could  not  agree  with  $25  million  added 
by  the  Senate  for  child  care  training. 
This  is  an  excellent  program,  but  we 
could  not  accommodate  the  Senate 
amendment  within  the  agreement 
with  OMB  on  the  regular  appropria- 
tion bill. 

The  conferees  did  not  agree  to  the 
Senate  amendment  which  placed  limi- 
tations on  the  export  of  nuclear  equip- 
ment to  the  People's  Republic  of 
China. 

Mr.  Speaker,  we  went  to  conference 
with  135  amendments  in  disagreement. 
We  have  an  agreement  with  the 
Senate  because  we  got  full  cooperation 
from  all  of  the  principals. 

In  particular,  I  want  to  thank  my 
chairman,  who  fought  for  what  he 
thought  was  right,  but  let  the  confer- 
ence agree  when  he  could  not  prevail. 

Although  the  administration  has  not 
yet  taken  a  firm  position  on  the  con- 
ference report  as  a  whole,  I  still  have 
hope  that  they  will  recognize  that  this 
is  the  best  agreement  that  we  can  get 
under  the  circumstances. 

I  will  vote  for  the  conference  report. 
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AGRICULTURE,  RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES 

Mr.  Speaker,  the  conference  agreement 
on  funfling  for  the  U.S.  Department  of  Ag- 
riculture,  rural   development   and   related 


agencies  provides  for  total  fiscal  year  1986 
new  budget  authority  of  $33,264  billion. 
This  represents  an  increase  of  $183.5  mil- 
lion over  the  levels  passed  by  the  House  on 
July  24.  a  decrease  $946  million  from  levels 


passed  by  the  Senate,  and  an  increase  of 
$71.14  million  over  the  President's  requests. 
The  agreement  is  $4,957  billion  below  Hscal 
year  1985-enacted  levels. 
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For  a^icultural  proKrams.  the  managers 
have  a^eed  to  provide  $11.68  billion.  We 
have  included  $501  million  for  the  A^icul- 
tural  Research  Service,  and  agreed  to  the 
SI  million  increase  over  the  administra- 
tion's request  for  the  Human  Nutrition  Re- 
search Center  on  Aging  at  Tufte  University. 
This  will  make  a  toUl  of  $11,766  million 
available  to  expand  utilization  of  the  facili- 
ty and  to  allow  Center  sUff  to  further  ex- 
amine the  role  of  nutrition  in  the  aging 
process  and  the  dietary  needs  of  the  elder- 
ly. 

For  the  Cooperative  State  Research  Serv- 
ice, we  have  included  $290  million.  Among 
the  special  research  grants  funded  through 
CSRS  in  riscal  year  1986  will  be  $100,000 
for  cranberry  and  blueberry  disease  re- 
search at  Rutgers  State  University. 

The  managers  recommend  $344.58  mil- 
lion for  the  Extension  Service,  and  include 
a  total  of  $60.35  million  for  the  expanded 
food  and  nutrition  education  [EFNEP]  pro- 
gram. 

Our  conference  agreement  includes 
$320.55  million  for  the  Animal  and  Plant 
Health  Inspection  Service,  and  provides  for 
the  transfer  of  the  Animal  Damage  Control 
program  from  the  U.S.  Fish  and  Wildlife 
Service  to  APHIS  as  requested  by  the  secre- 
taries of  Agriculture  and  Interior.  Among 
the  many  projects  funded  through  the  ADC 
program  is  livestock  guarding  dog  research 
which  is  now  in  its  third  project  year  at  the 
New  England  Farm  Center  at  Hampshire 
College.  The  conferees  have  agreed  to  pro- 
vide an  additional  $45,000  to  expand  the 
work  underway  in  Massachusetts,  Texas, 
and  Oregon  to  include  Min.iesota. 

For  the  Agricultural  Marketing  Service, 
the  conference  agreement  provides  $35.66 
million,  including  $990,000  for  the  Federal- 
State  Marketing  Improvement  Program. 
This  matching  grant  program  has  been  of 
tremendous  assistance  to  farmer  coopera- 
tive and  commodity  associations  in  West- 
ern Massachusetts,  and  I  am  pleased  that 
we  have  been  able  to  provide  fiscal  year 
1986  assistance  to  continue  these  diversi- 
fied direct  market  development  projects. 

Funding  for  fiscal  year  1986  rural  devel- 
opment programs  in  the  conference  agree- 
ment totals  $4.88  billion.  While  I  regret  the 
decision  of  the  conferees  to  terminate  fund- 
ing for  the  Office  of  Rural  Development 
Policy.  I  would  like  to  point  out  that  we 
have  agreed  that  the  rural  development 
policy  coordination  function  revert  directly 
to  the  Office  of  the  Secretary.  We  have  also 
included  $25,000  for  the  Office  of  the  Under 
Secretary  for  Small  Community  and  Rural 
Development  to  assist  in  a  rural  product 
development  and  marketing  assistance 
project  to  be  undertaken  by  the  Hilltown 
Community  Development  Corporation.  This 
nonprofit  organization  has  been  working 
with  ORDP  for  several  years  on  projecU 
designed  to  assist  rural  entrepreneurs  in 
designing  and  marketing  their  products; 
the  experience  which  they  have  gained,  and 
the  work  which  they  will  undertake,  will 
prove  most  helpful  to  hilltown  communities 
across  the  country. 

For  Rural  Housing  loans,  the  managers 
have  included  $2,112  billion,  a  reduction  of 


$1.1  billion  from  House-passed  loan  levels. 
We  provide  $1.4  billion  for  the  section  502 
program,  $700  million  for  section  515  and 
$12  million  for  the  section  514  program.  We 
have  agreed  to  provide  $100  million  for 
community  facility  loans  and  $340  million 
for  water  and  sewer  facility  loans  through 
the  Rural  Development  Insurance  Fund. 
The  conferees  have  also  included  $115  mil- 
lion for  rural  water  and  waste  disposal 
grants,  $12.5  million  for  very  low-income 
housing  repair  grants.  $8  million  for 
mutual  self-help  housing  and  a  reappropri- 
ation  of  $20  million  for  the  rural  housing 
preservation  grants  program. 

The  conference  agreement  for  the  Soil 
Conservation  Service  includes  $660  million, 
including  the  $40  million  proposed  by  the 
Senate  in  amendment  22  of  the  continuing 
resolution.  For  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  we  have 
agreed  to  $211.3  million,  including  $190 
million  for  the  ACP  program.  With  regard 
to  proposals  which  has  been  made  earlier 
in  fiscal  year  1985  for  the  closure  and  con- 
solidation of  ASCS  offices,  and  which  had 
been  of  great  concern  to  members  in  the 
Northeast.  I  would  like  to  point  out  that 
the  House  and  Senate  reports  accompany- 
ing H.R.  3037  have  included  language  di- 
recting USDA  to  notify  and  advise  all  ap- 
propriate committees  of  Congress  in  writ- 
ing of  any  proposed  USDA  programs,  office 
structures  and  locations;  and  not  to  imple- 
ment any  changes  prior  to  action  by  these 
committees. 

For  domestic  food  programs,  the  confer- 
ence agreement  provides  $14.85  billion,  in- 
cluding $4.1  billion  for  child  nutrition  pro- 
grams. $1.57  billion  for  the  WIC  program, 
$11.89  billion  for  food  stamps,  $194.6  mil- 
lion for  the  food  donation  programs,  and 
$50  million  for  the  TEFAP  program. 

For  USDA's  international  programs,  the 
conferees  have  provided  $1.39  billion,  in- 
cluding $650  million  for  Public  Law  480. 
title  II. 

For  related  agencies,  our  agreement  in- 
cludes $424.3  million  for  the  Food  and 
Drug  Administration  and  $29.4  million  for 
the  Commodity  Futures  Trading  Commis- 
sion. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  Office  of  Management  and 
Budget  calculates  that  our  conference 
agreements  on  Senate  amendments  1  and 
22  total  $251  million  over  their  benchmark. 
OMB  has  indicated  ita  opposition  to  in- 
creases agreed  to  by  the  conferees  in  the 
following  areas:  $100  million  for  reimburse- 
menU  to  the  rural  electrification  and  tele- 
phone revolving  fund,  $40  million  for  SCS 
emergency  watershed  repairs,  $59  million 
over  the  requested  transfer  amounts  from 
the  food  stamp  program  and  the  CCC,  the 
$20  million  reappropriation  for  FmHA 
rural  housing  preservation  grants  program 
and  the  $30  million  for  purchase  of  Rural 
Telephone  Bank  capital  stock. 

I  would  also  like  to  point  out  to  my  col- 
leagues that  this  conference  agreement 
makes  an  additional  $4.68  billion  available 
to  USDA  agencies  upon  submissions  of 
budget  requesta.  These  appropriated  but 
currently  unavailable  funds  include:  $665 


million  for  the  child  nutrition  programs, 
$5.7  million  for  the  Food  Safety  and  In- 
spection Service,  $4  billion  for  reimburse- 
menU  to  the  CCC,  and  $6.7  million  for  the 
Food  and  Drug  Administration.  In  all  like- 
lihood, early  this  spring  we  will  require  an 
urgent  supplemental  of  another  $6  billion 
for  CCC  reimbursements. 

With  regard  to  our  302(b)  allocations, 
this  conference  agreement  is  currently  $6 
billion  below  our  House  subcommittee  ceil- 
ing. 

Finally,  I  am  pleased  to  note  that  the 
conferees  have  agreed  to  recede  to  the 
Senate  on  sections  105  and  106,  House 
Joint  Resolution  465  makes  no  provision 
for  raising  price  support  loans  or  for  man- 
dating that  the  Secretary  of  Agriculture 
defer  principal  and  interest  payments  on 
existing  indebtedness  to  avoid  foreclosure 
for  borrowers  who  were  adversely  affected 
by  export  restriction  policies  over  the  past 
decade. 

COMMERCE.  JUSTICE.  STATE  AND  JUDICIARY  FTEMS 
IN  THE  CONTINUING  RESOLUTION 

The  fiscal  year  1986  appropriations  act 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary  and  related  agen- 
cies was  signed  into  law  on  December  13. 
(Public  Law  99-180)  therefore,  the  refer- 
ences to  funding  levels  for  those  depart- 
ments and  agencies  have  been  deleted  from 
the  continuing  resolution. 

The  conferees  have  agreed  to  provide  for 
the  expenditure  of  unobligated  balances  of 
economic  development  administration 
funds  for  local  public  works  projecU  in  a 
number  of  states,  including  New  York.  New 
Jersey.  California,  Alabama,  and  Illinois. 
EDA  funds  are  also  approved  for  the  Uni- 
versity of  Nevada,  Las  Vegas  and  for  the 
city  of  Fort  Worth,  TX.  The  total  for  these 
items  is  $24,891,000. 

Authorization  for  funding  is  also  includ- 
ed for  Hood  control  in  Iowa,  and  funds  are 
provided  for  the  reimbursement  of  ex- 
penses of  a  number  of  organizations  in 
connection  with  the  international  games 
for  the  handicapped.  Seven  groups  will 
share  varying  amounts  of  the  $2.5  million 
provided  for  this  latter  purpose. 

In  response  to  the  recent  devastating 
fiash  fioods  in  West  Virginia,  the  conferees 
have  accepted  a  Senate  amendment  appro- 
priating $3  million  for  the  integrated  fiood 
observing  and  warning  system  [IFLOWS). 

The  conferees  agreed  to  another  Senate 
amendment  which  blocks  for  6  months  the 
implementation  of  an  interim  rule  by  the 
U.S.  Parole  Commission  allowing  violators 
of  insider  trading  laws  much  more  lenient 
treatment  than  other  white-collar  crimi- 
nals. 

The  conference  report  provides  $12  mil- 
lion for  salaries  and  expenses  of  the  Com- 
mission on  the  Bicentennial  of  the  U.S. 
Constitution,  a  reduction  of  $8  million 
from  the  Senate  bill.  The  House  provided 
no  funds  for  the  Commission. 

The  conferees  have  agreed  to  amended 
Senate  language  prohibiting  Legal  Services 
Corporation  grantees  from  expending  car- 
ryover funds  for  purposes  currently  prohib- 
ited by  the  fiscal  year  1986  appropriations 
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act.  Public   Law  99-180.  This  language   is  (5««  million  in  Federal  funds  for  the  Dis-     Below  Senate  bill -724.470,941 

aimed  at  the  practice  of  using  funds  appro-  trict.  The   House  approved  the  budget  re-     Below  budget  requests -6,921.989 

priated   prior  to  the  enactment  of  limita-  quest  of  $532  million,  and  the  Senate  added     Over  House  302(b) +282,000,000 

tions  regarding  illegal  aliens  for  such  cases,  funds  for  a  criminal  justice  initiative,  in-     Below  Senate  302(b) -175,000,000 

The  conference   report   provides  for  the  eluding  $30  million  for  a  new  prison  in  the  majob  mMS 

transfer  of  $10  million  from  the  SBA  disas-  District  SIO  million  would  be  available  in  ,  .        .■       .    n      ■            .     i        •  .- 

ter  loan  fund  to  the  salaries  and  expenses  Hscal  year  1986  and  $20  million  in  flscal  ,    '"^'"fl'""*'  ,'^''*'*''*T™     ^.'^'■"*" 

account  to  be  used  for  servicing  loan  case-  year    1987.    provided    that   a   plan    for   the  ^^^\   ^JL  ^""f"*""'    *^°*,i?'""*"v  "*" 

load  increases.  siting  and  design  of  the  new  facility  is  sub-  2»*«»-  'J^O   million;   House    $750   million: 

And  finally,  the  conferees  on  this  section  mitted  by  the  mayor  and  approved  by  the  f«"»f«-  »375  million.  In  addition.  $75  mil- 
rejected  Senate  language  requiring  the  Subcommittees  on  District  of  Columbia  of  '"on  is  provided  for  the  special  facility  for 
President  to  certify  that  international  the  House  and  Senate.  sub-Saharan  Africa  in  title  I.  multilateral 
atomic  energy  agency-type  verification  Because  of  these  additional  funds.  OMB  economic  assistance,  instead  of  the  House 
methods  have  been  applied  in  regard  to  the  scores  this  conference  agreement  as  $34  transfer  of  the  same  amount  for  this  pur- 
export  of  nuclear  equipment  to  the  People's  million  over  the  budget  benchmark.  PO»«  fro™  ^he  economic  support  fund  in 
Republic   of  China.    Both   the    House   and  In  addition  to  the  lump  sum  Federal  pay-  *'''*  ^}- 

Senate  have  now  passed  resolutions  dealing  ment  and  these  add-ons.  Federal  funds  ap-  United    Nations    Development    Program: 

adequately  with  this  issue.  propriated  in  this  bill  include  $30.1  million  Conference,    $148.5    million:    request,    $120 

DEFENSE  for  water  and  sewer  services  furnished  to  million;  House,  $148.5  million;  Senate,  $135 

The  Defense  Act  in  the  resolution  toUls  the   Federal   Government.   $52   million   for  million.             .  ,      ,  ,            .     .        .  ,       , 

$282.5  billion,  a  figure  $5.9  billion  above  the  Federal  contribution  to  the  city's  three  International  fund  for  agricultural  devel- 

the    House    passed    level    and    $5  8    billion  retirement  funds,  and   $25  million  for  St.  opment   [IFAD]:   Conference,   $30   million; 

below     the    Senate.    This     represenU     an  Elizabeths  Hospital.  request.  0;  House,  $50  million:  Senate,  $50 

almost  even  split  between  the  two  Houses.  The  payment  to  the  retirement  fund  is  million.  Funds  are  made  available  subject 

Defense  is  $2.5  billion  below  both  the  au-  the  seventh  of  25  annual  Federal  payments  to  the  submission  of  a  budget  request  und 
thorized  level  and  the  budget  resolution  which  will  total  $1.3  billion  and  will  cover  agreement  on  the  second  replenishment  of 
target  for  this  bill.  It  is  $21.5  billion  under  >  portion  of  the  unfunded  liability  attrib-  IFAD.  If  the  funds  are  not  used  by  Septem- 
the  President's  request  There  is  no  real  »ted  to  former  District  employees  who  re-  ber  30.  1986.  they  revert  to  the  Treasury, 
growth  in  Defense  and  inflation  estimates  tired  before  home  rule  took  effect  As  au-  Statement  of  the  managers  allows  addition- 
are  not  quite  covered  above  the  1985  en-  thorized  by  Public  Law  98-621.  the  pay-  al  funding  for  Africa  through  the  AID  agri- 
acted  levels.  ment  for  St  Elizabeths  Hospital  is  part  of  cultural  account 

For  those  keeping  score,  the  Defense  ^  6-year  place  to  transfer  Administrative  Child  survival  fund:  Conference  total  is 
function  total,  including  military  construe-  ''"d  financial  responsibility  from  the  Fed-  $50  million,  funded  as  follows:  $12.5  million 
tion  and  nuclear  funding  is  $298.7  billion,  a  'ra'  Government  to  the  District  of  Colum-  earmarked  in  the  health  account,  $12.5  mil- 
reduction  of  $24  billion  below  the  request.  •>•«  by  1991.  lion  transferred  from  unobligated  Lebanon 

Some  Defense  highlights  are:  energy  and  water  development  ESE  funds,  and  $25  million  in  the  child 

SDI,  or  star  wars,  is  a  billion  below  the  As   it   passed   the   House  of  RepresenU-  survival  fund  account 

request  tives.  the  continuing  resolution  conUined  Agriculture:  Conference,  $699,995,900;  re- 

Antisatellite  testing  in  space  is  prohibited  no  Energy  and  Water  Development  provi-  quest,    $792,352,000:    House,    $679,995,900; 

unless  the  Soviets  test  sions.  The  regular  fiscal  year  1986  Energy  Senate,  $760,000,000.  Two  earmarks:  $5  mil- 

I'm    sorry    to    report    the    procurement  and  Water  Development  Appropriation  Act  lion  for  private  and  cooperative  organiza- 

reform  issues  are  not  in  the  resolution  al-  was  signed  into  law  on  November  1,  1985.  tions  utilizing  surplus  dairy  products,  and 

though  I   must  point  out  this  is  a  matter  Of  the  four  Energy  and  Water  Develop-  $8   million   for  the   Vitamin   A    Deficiency 

more  properly  before  the  authorizers  who  ment  amendments  added  to  the  continuing  Program. 

did  make  many  changes  this  year  to  begin  resolution  by  the  Senate,  three  were  agreed  Population:  Conference,  $250  million;  re- 

an  overhaul  of  procurement  by  the  Penta-  to  by  the  conferees  and  one  was  deleted.  quest,    $250,017,000:    House,    $261    million; 

gon.    I'm   certain   additional    recommenda-  The   conferees   agreed   to   language    pro-  Senate,  $250  million.  Current  language  is 

tions  will  be  brought  to  the  House  by  the  posed  by  the  Senate  that  amends  section  continued  banning  the  use  of  funds  for  or- 

Armed  Services  Committee  next  year.  1302  of  Public  Law  98-181  to  substitute  in  ganizations  or  programs  which  support  or 

The  conferees  did  agree  to  fund  produc-  the  first  sentence  "period  of  2  years"  with  participate  in  the  management  of  programs 

tion  facilities  and  assembly  of  binary  weap-  "period  ending  January  1,  1989".  This  has  of  coercive  abortion  or  involuntary  sterili- 

ons  but  no  funds  can  be  used  until  NATO  the  effect  of  extending  for  2  years  an  ongo-  zation.  .New  language  bans  funding  of  abor- 

approves  force  goals  and  other  Presidential  \ng  study  of  the  Everglades  in  Florida.  tion  as  a  method  of  family  planning  or  to 

certifications  are  received  and  reviewed  by  The  conferees   agreed   to   language   pro-  motivate  or  coerce  any  person  to  practice 

Congress.  Funds  for  the  155  shell  are  made  posed  by  the  Senate  that  directs  the  Secre-  abortions.  New  language  also  limits  funds 

available  but  are  tied  up  until  fiscal  year  tary  of  the  Army  to  accomplish  emergency  only   to   those   voluntary    family    planning 

1987.  Congress  still  has  firm  control  on  this  bank    stabilization    work    at    Bethel,    Dil-  projects    which    offer    either    directly    or 

program.  lingham,  and  Galena,  AK.  through  referral  to  or  information  about 

Funds  are  provided  for  about  $4.6  billion  f^e   conferees   agreed   to   language   pro-  access  to  a  broad  range  of  family  planning 

in  unauthorized  programs  but  these  cannot  posed  by  the  Senate  that  provides  that  the  methods   and   services.    Existing   statutory 

be  obligated  until  the  programs  are  author-  Secretary  of  the  Army  shall  include  as  part  prohibitions  against  abortion   in   the   For- 

ized.  There  is  one  exception.  A  toUl  of  $335  ^f  t|,e    non-Federal    contribution    for   the  elp«  Assistance  Act  are  restated  by  refer- 

million  is  made  available  to  support  and  pairfield  Vicinity  Streams,  CA,  project  the  ence,  and   existing   provisions   prohibiting 

operate  the  Coast  Guard   to   prepare   for  ^^gj  ^f  ^^y  work  carried  out  by  non-Feder-  funds  for  abortions  and  involuntary  sterili- 

their  wartime  mission.  ^j  jnteresU  on  the  project  after  December  zations  are  repeated  in  section  541  of  the 

All  in  all,  despite  some  isolated  matters  31  1973  general  provisions  of  the  bill, 
which  I  am  personally  uncomfortable  with.  Finally,  the  conferees  agreed  to  delete  American  schools  and  hospitals  abroad: 
the  defense  conference  represents  an  exam-  language  proposed  by  the  Senate  that  Conference,  $35  million;  request.  $10  mil- 
pie  of  compromise  on  the  some  2,000  items  ^ould  have  provided  for  the  removal  of  the  'ion:  House,  $27  million:  Senate,  $35  mil- 
which  were  in  conference  and  it  can  be  wreck  A.  Regina  by  the  Corps  of  Engineers  lion.  Report  language  expresses  support  for 
supported  on  the  basis  of  meeting  the  needs  f^,„  tj,^  vicinity  of  Puerto  Rico.  the  American  University  of  Beirut  and 
of  our  Nation's  defense.  Foreiffn  Aid  Conference.  FUcal  Year  1986  fin  Project  ORBIS. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS  the  Continuing  Re$olution}  Economic  support  fund:  Conference,  $3.7 

The  conference  agreement  on  the  District     Bill  total $15,025,319,945  billion;     request     $4,024     billion;     House, 

of  Columbia  Appropriations  Bill  provides     Over  House  bill -1-419,916,662  $3,689,286,666;  Senate.  $3,745  billion.  Israel 
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got  $1.8  billion  under  this  account  on  Octo- 
ber 31.  1985,  and  Egypt  will  get  S815  mil- 
lion. Sense  of  Congress  language  bases  as- 
sistance levels  for  Israel  and  Egypt  on  con- 
tinued participation  in  the  Camp  David  ac- 
cords. PakisUn  geU  $230  million,  the  Phil- 
ippines $125  million,  Cyprus  fl5  million, 
and  Ecuador  $15  million. 

Transfer  of  Lebanon  funds:  Unobligated 
funds  originally  appropriated  for  Lebanon 
in  Public  Law  98-63  are  transferred  as  fol- 
lows: $12.5  million  to  the  child  survival 
fund,  $5.35  million  for  UNICEF.  and  $5 
million  for  international  narcotics  control. 
The  remaining  $20.5  million  in  the  Leba- 
non account  shall  be  used  only  for  Leba- 
non or  revert  to  the  Treasury. 

Peace  Corps:  Conference,  $130  million; 
request.  $125.2  million;  House.  $128.6  mil- 
lion. Senate.  $130  million.  Current  anti- 
abortion  language  is  continued. 

Migration  and  refugee  assistance:  Con- 
ference. $338,930,000;  request,  $337,930,000; 
House.  $337,930,000;  Senate.  $334,730,000. 
Included  in  the  total  is  $12.5  million  for 
Soviet.  Eastern  European,  and  other  refu- 
gees resettling  in  Israel. 

Military  Assistance  Program  (MAP): 
Conference.  $782  million;  request, 
$976,350,000;  House.  $764,648,000;  Senate, 
$805,100,000.  Earmarks  are  as  follows:  The 
Philippines,  $40  million,  Turkey.  $215  mil- 
lion: and  Tunisia,  $40  million. 

Foreign  military  credit  sales  (FMS):  Con- 
ference, $5,190,000,000;  request, 
$5,655,000,000;  House.  $5,058,983,333; 
Senate,  $5,371,000,000.  Israel  gets  $1.8  bil- 
lion, and  Egypt  gets  $1.3  billion,  neither  of 
which  requires  repayment.  Pakistan  is  ear- 
marked for  $325  million;  Turkey  for 
$427,852,000;  Greece  for  $450  million;  the 
Philippines  for  $15  million;  and  Tunisia  for 
$27  million. 

Export-Import  Bank  direct  loans:  Con- 
ference, $1.11  billion;  request,  0;  House, 
$783,879,167;  Senate.  $1.8  billion.  Confer- 
ence, request.  House  and  Senate  all  provide 
$12  billion  for  guaranteed  loans. 

General  provisions.  Section  532:  "The 
Congress  declares  that  it  is  the  policy  and 
intention  of  the  United  States"  that  ESF 
funds  for  Israel  shall  not  be  less  than  the 
annual  debt  repayment— interest  and  prin- 
cipal—from Israel  to  the  United  States. 

AssisUnce  to  Afghan  people:  Section  542 
earmarks  $15  million  in  development  as- 
sistance and  economic  support  funds  for 
the  provision  of  food,  medicine,  or  other 
humanitarian  assistance  to  the  Afghan 
people. 

Sudan  limiUtion:  Section  543  prohibiU 
the  use  of  funds  for  Sudan  if  that  country 
is  "acting  in  a  manner  that  would  endanger 
the  sUbility  of  the  region,  or  the  Camp 
David  peace  process." 

Assistance  to  Cambodian  resistance 
forces:  Section  544  earmarks  not  less  than 
$1.5  million  nor  more  than  $5  million  for 
military  assistance  and  economic  support 
funds  for  the  Cambodian  non-Communist 
resistance  forces.  The  Foreign  Assistance 
Authorization  Act,  Public  Law  99-83  pro- 
hibits such  aid  to  be  used  for  the  Khmer 
Rouge. 


Jordan  arms  sales  restrictions:  Section 
545  expresses  the  sense  of  the  Congress 
against  the  U.S.  sale  of  sophisticated  weap- 
ons to  Jordan  unless  that  country  is  public- 
ly committed  to  the  recognition  of  Israel 
and  requires  a  Presidential  certification  on 
that  point  to  accompany  any  notification 
of  such  weapons  sales.  Section  549  provides 
for  expedited  Senate  consideration  of  con- 
gressional objections  of  advanced  weapons 
sales  to  Jordan. 

HUD-INDEPENDENT  AGENCIES 

The  fiscal  year  1986  appropriations  bill 
for  the  Department  of  Housing  and  Urban 
Development  and  independent  agencies  was 
signed  into  law  on  November  25.  1985.  As 
my  colleagues  will  recall.  Public  Law  99- 
160  contains  $57.29  billion  for  HUD  and  the 
independent  agencies  including  the  Envi- 
ronmental Protection  Agency,  the  Veter- 
ans' Administration,  NASA,  and  NSF. 

When  House  Joint  Resolution  465  left 
this  body,  it  contained  no  provisions  for 
these  agencies.  The  other  bi)dy,  however, 
did  add  three  provisions  and  we  have  re- 
solved our  differences  in  conference. 

For  the  currently  unauthorized  EPA  con- 
struction grants  program,  the  managers 
have  agreed  to  provide  $2.4  billion,  the 
same  amount  as  we  included  for  fiscal  year 
1985.  and  the  same  as  the  budget  request 
Of  this  amount,  however,  only  $600  million 
is  to  be  made  immediately  available  for  ob- 
ligation. The  remainder  of  the  funds  are  to 
be  made  available  upon  enactment  of  a 
subsequent  appropriations  measure,  one 
that  we  hope  will  follow  the  enactment  of 
authorizing  legislation. 

For  the  Veterans'  Administration,  the 
conferees  have  agreed  to  the  Senate  amend- 
ment providing  for  a  transfer  of  up  to  $8 
million  from  the  medical  care  account  to 
that  of  the  VA  general  operating  expenses. 
We  have  also  included  language  pertaining 
to  the  delegation  of  authority  to  hospital 
directors  for  the  administration  of  certain 
new  fiscal  year  1986  construction  projects. 
The  conference  agreement  does  not  in- 
clude funds  proposed  by  the  Senate  for  the 
Emergency  Veterans  Job  Training  Act  of 
1983. 

The  $2.4  billion  appropriated  for  EPA 
construction  granU  brings  fiscal  year  1986 
totals  in  the  HUD-IA  accounU  to  $59.69 
billion  in  new  budget  authority.  This  level 
is  $1,492  billion  under  the  House  302(b)  al- 
location and  $719.9  million  under  fiscal 
year  1985  enacted  totals. 

INTERIOR    AND    RELATED    AGENCIES   CONFERENCE 
AGREEMENT 

The  conference  agreement  for  the  Interi- 
or and  related  agencies  appropriations  bill 
provides  $8,145,912,000  In  new  budget  au- 
thority, not  including  funds  transferred  for 
the  Clean  Coal  Program.  This  amount  is 
$243  million  less  than  fiscal  year  1985  en- 
acted levels  and  $93  million  less  than  the 
amount  provided  in  the  House-passed  bill. 
The  administration  budget  request  is  $776 
million  less  than  the  amount  in  this  confer- 
ence agreement. 

The  Office  of  Management  and  Budget 
has  a  different  view  of  this  section.  Even 
though  the  benchmark  for  this  bill  is  $8,125 
billion,  0MB  adds  the  $400  million  transfer 


for  clean  coal  to  the  conference  agreement 
total  of  $8,145  million.  As  a  result,  with 
other  scorekeeping  adjustments,  this  sec- 
tion is  at  least  $500  million  over  the  bench- 
mark. 

In  other  action,  the  conferees  essentially 
accepted  the  House  position  on  the  aboli- 
tion of  the  Synthetic  Fuels  Corporation. 
The  agreement  provides  for  the  rescission 
of  all  funds  in  the  energy  security  reserve 
except  for  $400  million  for  a  clean  coal 
technology  program  to  be  administered  by 
the  Department  of  Energy;  $10  million  for 
costs  associated  with  closing  the  Corpora- 
tion; and  $350  million  of  the  original  $750 
million  authorized  in  the  "clean  coal  tech- 
nology reserve"  by  the  fiscal  year  1985  con- 
tinuing resolution 

Effective  on  enactment  of  this  joint  reso- 
lution, the  Corporation  may  not  obligate  or 
commit  funds  for  new  projects.  Shortly 
after  enactment,  the  SFC  is  terminated  and 
the  financial  commitment  turned  over  to 
the  Treasury  Department 

The  agreement  also  establishes  a  Clean 
Coal  Technology  Program  within  the  De- 
partment of  Energy  to  be  funded  through  a 
transfer  of  $400  million  from  the  energy  se- 
curity reserve;  $100  million  would  become 
available  this  fiscal  year,  $150  million  in 
fiscal  year  1987  and  another  $150  million  in 
fiscal  year  1988. 

The  agreement  reduces  the  $750  million 
clean  coal  reserve  authorized  by  the  fiscal 
year  1985  continuing  resolution  agreement 
to  $350  million.  These  funds  are  not  avail- 
able until  released  by  a  future  appropria- 
tions act 

During  the  conference  on  this  section  of 
the  resolution,  I  raised  a  concern  about  the 
application  of  Gramm-Rudman  cuts  to  the 
clean  coal  program.  Since  the  program  is 
financed  by  a  transfer  of  funds  and  not 
"new  budget  authority,"  it's  unlikely  that 
sequester  orders  can  be  applied  in  this  case. 
I  asked  the  conferees  to  include  clarifying 
language  in  the  agreement,  but  nothing  was 
accepted.  I  would  hope  that  when  we  are 
faced  with  cuta  in  important  domestic  pro- 
grams that  the  Clean  Coal  Program  can 
carry  its  fair  share,  especially  since  the 
beneficiaries  of  these  subsidies  will  largely 
be  corporations  and  utilities. 

Finally,  in  the  energy  area,  the  agree- 
ment rejec)p  the  Senate  proposed  $160  mil- 
lion rescission  of  previously  deferred  funds 
for  the  strategic  petroleum  reserve.  These 
funds,  appropriated  last  year,  will  allow  the 
reserve  to  reach  the  500-million-barrel 
level. 

The  conferees  also  agreed  to  accept  a 
modified  version  of  the  barter  language 
proposed  by  the  Senate.  The  provision  was 
modified  to  make  the  authority  discretion- 
ary. 

The  agreement  also  provides  funding  for 
many  important  national  resource  manage- 
ment programs. 

Agencies  like  the  U.S.  Fish  and  Wildlife 
Service,  the  Bureau  of  Land  Management, 
the  Forest  Service,  and  the  Park  Service 
are  custodians  of  millions  of  acres  of  feder- 
ally owned  land  containing  a  tremendous 
amount  of  energy  and  natural  resources. 
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I  am  particularly  pleased  that  this  agree- 
ment includes  $3.54  million  to  complete 
desi^  and  begin  construction  of  the  Con- 
necticut River  Anadromous  Fish  Research 
Center. 

This  much  needed  faculty  will  fill  a 
gaping  hole  in  the  Atlantic  Salmon  restora- 
tion effort  in  New  England.  Ongoing  re- 
search on  our  fishery  resources  is  urgently 
needed  to  answer  some  basic  questions 
about  anadromous  fish  native  to  the  region 
and  to  ensure  that  the  restoration  effort  is 
going  in  the  right  direction.  This  research 
has  to  be  constant  and  ongoing,  and  ac- 
cording to  the  experts,  a  permanent  re- 
search facility  is  the  only  effective  way  to 
fill  basic  research  needs  and  guarantee  the 
integrity  of  the  restoration  program. 

The  bill  also  lifts  the  proposed  moratori- 
um on  land  acquisition  and  provides  a  total 
of  $169.7  million  for  the  land  and  water 
conservation  fund.  In  addition,  through  the 
migratory  bird  account,  this  bill  provides 
$13  million  for  the  acquisition  of  vanishing 
wetland  habitat. 

LABOR,  HEALTH  AND  HUMAN  SERVICES  AND 
EDUCATION  SECTION 

Mr.  Speaker,  the  bulk  of  issues  relating 
to  the  Labor,  Health  and  Human  Services 
and  Education  appropriations  bill  were  re- 
solved, with  the  signing  of  H.R.  3234,  the 
fiscal  year  198fi  regular  Labor/HHS/Edu- 
cation  appropriations  bill  by  the  President 
last  Thursday.  This  law.  Public  Law  99-178. 
marks  the  third  year  in  a  row  that  the  reg- 
ular bill  has  been  signed  into  law.  and  is 
one  of  3  of  the  13  regular  appropriation 
bills  that  has  been  signed  into  law. 

This  conference  report  assures  that  the 
few  programs  that  were  deferred  in  the  reg- 
ular bill  because  of  lack  of  authorization 
will  be  continued  in  fiscal  year  1986  at  the 
fiscal  year  1985  levels.  These  programs  in- 
clude: Refugee  programs,  trade  adjustment 
assistance,  family  planning,  adolescent 
family  life,  and  minority  science  improve- 
ment. 

We  agreed  to  drop  the  House  language 
relating  to  the  Corporation  for  Public 
Broadcasting  because  Public  Law  99-178 
provides  for  CPB. 

While  the  House  added  no  amendments 
to  the  continuing  resolution  affecting 
Labor/HHS  programs,  other  than  the  basic 
provisions  affecting  the  rate  of  operations, 
in  case  the  regular  bill  did  not  clear,  and 
making  provision  for  deferred  programs, 
the  Senate  went  ahead  and  added  10 
amendments  involving  both  additional 
funding  for  certain  programs  and  legisla- 
tive language. 

The  most  significant,  in  my  view,  was  $25 
million  for  Child  Care  Staff  Training,  con- 
tinuing the  funding  for  title  XX  training 
that  was  added  in  last  year's  continuing 
resolution.  I  supported  this  amendment 
and  would  very  much  have  liked  to  see  it 
adopted.  In  fact,  at  one  point,  we  came 
close  to  an  agreement  of  $15  million.  Right 
now,  there  is  no  money  in  the  Social  Serv- 
ices Block  Grant  specifically  designated  for 
training,  and  with  all  the  reports  of  child 
abuse  in  day-care  centers,  this  amendment 
would  have  provided  both  funding  and  an 


incentive  for  States  to  examine  their  licens- 
ing requirements. 

The  problem  we  had.  Mr.  Speaker,  was 
that  at  the  time  we  considered  this  and 
other  amendments,  we  were  vigorously 
trying  to  get  the  President  to  sign  our  regu- 
lar Labor/HHS  appropriations  bill,  which 
he  did. 

We  were  right  at  the  benchmark  of  total 
funding  at  which  0MB  said  it  would  rec- 
ommend a  signature,  and,  as  my  colleagues 
will  remember,  we  had  to  cut  an  additional 
$38  million  on  the  House  floor  over  and 
above  the  conference  agreement  on  H.R. 
3424  in  order  to  get  down  to  that  bench- 
mark. OBM  made  it  clear  that  it  would 
consider  any  funding  in  the  continuing  res- 
olution together  with  the  totals  in  the 
Labor/HHS  bill  and  make  its  recommenda- 
tions accordingly.  So  it  became  very  hard 
to  figure  out  how  to  add  $25  million  to 
those  overall  totals  after  we  had  just  cut  an 
additional  $38  million.  And  it  was  also  hard 
to  figure  how  to  add  that  amount  without 
creating  problems  in  the  acceptability  of 
this  section  in  the  continuing  resolution,  at 
the  same  time  we  were  trying  to  put  out  the 
fires  in  other  sections  of  the  continuing 
resolution.  We  did  put  in  language  encour- 
aging the  States  to  continue  the  training 
activities  initiated  last  year  out  of  the  title 
XX  funds  that  became  available  when  the 
Labor/HHS  bill  was  signed. 

I  wish  we  could  have  found  a  way  to  do 
it.  Mr.  Speaker.  I  really  do. 

Just  as  we  found  ourselves  constrained 
when  it  came  to  that  money  amendment,  so 
we  were  constrained  with  regard  to  all 
other  money  amendments,  and  dropped  the 
Senate  amendments  relating  to  additional 
funding  for  the  administrative  costs  associ- 
ated with  the  Trade  Adjustment  Assistance 
Program  and  for  health  professions  disad- 
vantaged assistance. 

We  accepted  a  number  of  Senate  amend- 
ments containing  minor  legislative  lan- 
guage changes,  including  language  on  the 
Foster  Care  Program,  the  Health  Educa- 
tion Assistance  Loan  Program,  a  Medicare 
Research  Demonstration  Program,  the 
timing  of  the  availability  of  funding  for  the 
Secretary's  discretionary  fund  under  the 
Math  and  Science  Program,  and  Pell  grants 
for  flood  victims  in  West  Virginia. 

The  Senate  decided  to  drop  its  sense  of 
the  Senate  resolution  language  relating  to 
the  deductible  under  Medicare,  which  did 
not  involve  the  House  or  House  conferees, 
relating  solely  to  the  Senate,  as  it  did. 

Finally,  the  Senate  had  adopted  an 
amendment  relating  to  health  planning 
that  provided  a  number  of  things,  most  im- 
portant of  which  was  a  provision  prohibit- 
ing HHS  from  beginning  to  close  down  any 
State  health  planning  programs  in  fiscal 
year  1986,  so  long  aa  a  new  authorization 
was  in  place  by  July  1.  1986.  This  resulted 
from  the  fact  that  in  the  regular  Labor/ 
HHS  bill,  funding  for  health  planning  was 
provided  only  through  September  30,  1986. 
in  order  to  find  out  whether  the  Congress 
would  reauthorize  the  program  thereafter. 
In  conference  we  changed  that  July  1  date 
to  August  15.  in  order  to  give  the  reauthor- 
ization process  more  time.  There  remain 


some  questions  as  to  how  the  funding  will 
be  handled,  and  I  know  I  will  work  with 
HHS  on  some  of  my  questions. 

LEGISLATIVE  BRANCH  FTEMS  IN  THE  CONTINUING 
RESOLUTION 

The  fiscal  year  1936  Appropriations  Act 
for  the  legislative  branch  and  related  agen- 
cies was  signed  into  law  on  November  13. 
(Public  Law  99-131)  Therefore,  this  con- 
tinuing resolution  does  not  address  the 
basic  funding  rates  for  these  offices  and 
agencies. 

House  conferees  agreed  to  Senate  provi- 
sions: First,  continuing  the  basic  training 
of  Capitol  Police  by  the  Treasury  Depart- 
ment at  the  Federal  Law  Enforcement 
Training  Center  second,  requiring  the  Con- 
gressional Research  Service  to  submit 
annual  budget  estimates  to  the  Librarian  of 
Congress  for  review  and  approval;  and 
third,  allowing  the  Commission  on  Security 
and  Cooperation  in  Europe  (the  Helsinki 
Commission)  to  utilize  the  Government 
Printing  Office  for  necessary  printing  and 
binding. 

The  conferees  have  agreed  to  provide 
limited  start-up  funds  in  the  amount  of 
$150,000  for  a  new  congressional  agency, 
the  Biomedical  Ethics  Board.  This  Board 
would  be  patterned  after  the  Office  of 
Technology  Assessment.  It  was  authorized 
in  the  NIH  Authorization  Act.  When  estab- 
lished, the  Board  will  assist  the  Congress  in 
addressing  serious  ethical  questions  affect- 
ing public  policy,  such  as  the  definition  of 
death,  fetal  research,  treatment  of  research 
animals  and  genetic  engineering. 

House  conferees  have  agreed  to  Senate 
language  changing  the  statutory  require- 
ments of  the  Quadrennial  Pay  Commission 
in  response  to  the  Supreme  Court's  Chadha 
decision. 

In  the  tradition  of  comity  between  the 
two  bodies.  House  conferees  have  not  ob- 
jected to  a  Senate  increase  in  that  body's 
limitation  on  honoraria  income  from  30 
percent  of  congressional  salary  in  current 
law  to  40  percent.  House  Members  would 
continue  to  be  limited  to  a  30-percent  cap 
due  to  a  House  rule  on  outside  income. 

TRANSPORTATION  AND  RELATED  AGENCIES 

The  continuing  resolution  has  the  effect 
of  enacting  into  law  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriation Act  for  fiscal  year  1986.  I 
would  like  to  briefly  outline  some  of  the 
highlights  of  the  conference  agreement. 

For  Payments  to  Air  Carriers,  the  confer- 
ees have  recommended  $28  million.  The  ad- 
ministration had  proposed  the  elimination 
of  this  program. 

For  Coast  Guard  operating  expenses,  the 
continuing  resolution  provides  $1,652  bil- 
lion (including  $10  million  by  transfer)  in 
this  section,  plus  another  $100  million  in 
the  Defense  Appropriation  Act,  for  a  total 
operating  program  of  $1,752  billion.  This 
amount  is  $33  million  below  the  original 
House  level,  but  significantly  above  the 
original  Senate  level.  These  funds  will 
enable  the  Coast  Guard  to  continue  its  in- 
tensive drug  interdiction  activities,  while 
also  maintaining  ongoing  search  and 
rescue,    fisheries    and    environmental    en- 
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forcement,  icebreaking,  coastal  defense, 
and  other  critical  missions.  The  Coast 
Guard  is  directed  to  continue  the  operation 
of  the  Great  Lakes  search  and  rescue  facili- 
ties that  had  been  proposed  for  consolida- 
tion in  the  Tiscal  year  1986  budget. 

For  the  Coast  Guard's  acquisition,  con- 
struction, and  improvements  account,  the 
conference  agreement  provides  $267.3  mil- 
lion in  the  transportation  section.  An  addi- 
tional $235  million  in  resources  will  be 
made  available  through  the  Defense  Appro- 
priation Act.  The  conference  agreement 
also  directs  the  Coast  Guard  to  proceed 
with  the  completion  of  phase  III  of  the 
Boston  Shore  Support  Facility,  as  original- 
ly proposed  to  and  approved  by  the  Con- 
gress, out  of  previously  appropriated  funds. 
For  recreational  boating  safety,  the  con- 
ference agreement  provides  $30  million,  the 
authorized  amount.  The  conferees  expect 
that  the  Coast  Guard  will  be  prepared  to 
discuss  in  detail  the  use  of  these  funds  by 
the  States  and  the  overall  effectiveness  of 
the  Coast  Guard's  boating  safety  program 
during  the  fiscal  year  1987  budget  hearings. 
For  the  Federal  Aviation  Administration, 
the  conference  agreement  provides  nearly 
$2.7  billion  for  operations,  the  original 
House-passed  level  and  approximately  $70 
million  above  the  1985  amount.  This 
amount  should  be  sufficient  to  provide  an 
additional  300  aviation  safety  inspection 
positions  above  the  original  budget  request, 
and  an  additional  .500  air  traffic  control  po- 
sitions as  proposed  by  the  Department  of 
Transportation  on  September  19.  1985. 

F')r  FAA  facilities  and  equipment,  the 
conferees  have  recommended  $993  million, 
as  proposed  by  the  Senate.  One  effect  of 
this  level  is  to  restore  the  $5  million  for  the 
!.,oran-C  program  that  had  been  deleted  by 
the  House-passed  bill. 

For  FAA's  airport  improvement  program, 
a  limitation  on  obligations  of  $925  million, 
the  fiscal  year  1985  level,  has  been  provid- 
ed. This  amount  was  the  same  in  both  the 
House  and  Senate  bills. 

For  the  Federal  Highway  Administration, 
the  conferees  have  agreed  on  a  Federal-aid 
highway  limitation  on  obligations  of  $12.75 
billion,  the  amount  proposed  by  the  Senate. 
The  conference  agreement  provides  for  an 
allocation  of  interstate  transfer-highways 
funds  that  includes  $25.5  million  in  discre- 
tionary funding  for  the  C-470  project  for 
Denver.  CO.  In  addition,  the  conferees  re- 
tained House  language  relating  to  the 
Westway  project  in  New  York. 

With  regard  to  the  Westway  project.  I 
think  that  the  proponenU  of  this  project 
should  be  on  notice  that  the  House  will  not 
be  any  more  disposed  to  permit  interstate 
transfer  funds  to  be  used  for  a  landfill  in 
the  Hudson  River  than  it  was  to  have  inter- 
state construction  funds  used  for  that  pur- 
pose. 

For  the  Federal  Railroad  Administration, 
the  State  safety  grant  program  has  been 
continued  at  a  level  of  $1.5  million,  and  ex- 
pects an  additional  $1  miftion  to  be  made 
available  out  of  unobligated  funds  for  this 
program.  The  rail  service  assistance  pro- 
gram has  been  continued  at  a  level  of  $20.2 
million,  with  language  urging  that  a  rail- 


road rehabilitation  project  in  Massachu- 
setts and  Vermont  be  given  priority  consid- 
eration. 

The  conferees  have  recommended  $616 
million  for  Amtrak  operations,  capital  im- 
provements, and  labor  protection  costs.  In 
addition,  $12.5  million  has  been  made  avail- 
able for  the  Northeast  Corridor  Improve- 
ment Program.  These  amounts  will  permit 
Amtrak  to  continue  the  operation  of  its  na- 
tional route  system. 

For  the  Urban  Mass  Transportation  Ad- 
ministration, the  conference  agreement 
provides  $2.15  billion  for  formula  granU. 
including  the  authorized  level  of  $875  mil- 
lion for  operating  assistance.  The  conferees 
have  also  agreed  to  accept  Senate  language 
permitting  recipients  of  funds  under  sec- 
tion 18  to  use  funds  received  under  an 
agreement  with  a  State  or  local  social  serv- 
ice agency  to  use  such  funds  as  part  of 
their  non-Federal  match. 

The  conferees  have  agreed  to  Senate  lan- 
guage disapproving  the  deferral  of  funds 
appropriated  for  the  Los  Angeles.  San 
Diego,  Miami,  Jacksonville,  and  St  Louis 
transit  projects. 

Finally,  the  conference  agreement  con- 
tains the  House-passed  language  prohibit- 
ing the  Department  of  Transportation  from 
planning  or  implementing  any  change  in 
the  current  Federal  status  of  the  Transpor- 
tation Systems  Center. 

TREASURY-POSTAL  SERVICE-GENERAL 
GOVERNMENT 

Working  with  the  vetoed  treasury-postal 
service  appropriations  bill,  the  conferees 
made  several  modifications  to  address  the 
concerns  of  the  President. 

The  conference  agreement  goes  more 
than  half  way  in  meeting  the  President's 
funding  objections.  OMB  claimed  the  con- 
Terence  report  on  H.R.  3036  was  $180  mil- 
lion over  the  benchmark,  and  the  conferees 
cut  $117  million  from  two  accounU  in  this 
bill.  IRS  funding  was  reduced  by  $45  mil- 
lion, and  the  revenue  forgone  postal  subsi- 
dy was  reduced  to  the  budget  reconciliation 
level  of  $748  million. 

The  conferees  worked  hard  to  spend  the 
least  amount  possible  to  maintain  the  vital 
revenue  producing  and  law  enforcement 
functions  funded  in  this  bill.  Just  look  at 
the  facts: 

The  conference  agreement  is  $332  million 
before  fiscal  year  1985  enacted  levels  for 
discretionary  programs; 

The  conference  agreement  is  $200  million 
below  the  House-passed  bill;  and 

The  postal  subsidy  in  this  conference 
agreement  is  $461  million  below  the 
amount  appropriated  last  year. 

Aside  from  the  Postal  subsidy,  the  re- 
maining increase  over  the  President's 
budget  is  largely  for  the  Customs  Service 
and  IRS — both  revenue-producing  agencies. 
In  fact,  I  understand  IRS  has  submitted  a 
$250  million  supplemental  request  to  OMB 
to  augment  the  funds  provided  in  this  con- 
ference report. 

Moreover,  46  percent  of  the  money  ap- 
propriated in  this  bill  is  for  mandatory 
items.  The  payments  for  retired  Federal 
employee  health  benefiU  and  to  the  civil 
service    retirement    and    disability    fund, 


along  with  the  President's  salary,  amount 
to  $6  billion  out  of  the  $13.1  billion  provid- 
ed in  this  conference  agreement  These  pay- 
ments are  fixed  costs  mandated  by  law.  The 
Appropriations  Committee  has  no  control 
over  this  mandatory  spending,  and  the 
amount  provided  in  this  bill  is  the  same  as 
the  administration  requested. 

Three  agencies  will  spend  75  percent  of 
the  discretionary  appropriations  provided 
in  this  conference  report  The  Customs 
Service,  the  IRS  and  the  Postal  Service 
payment 

The  major  funding  objection  specifically 
mentioned  was  in  the  veto  message  the 
$820  million  postal  subsidy,  accounting  for 
86  percent  of  the  increase  over  the  Presi- 
dent's budget  Although  this  is  scored 
against  the  bill,  the  President's  budget  did 
not  ask  for  the  elimination  of  the  reduced 
mail  program,  but  instead  proposed  to  use 
revenues  from  other  classes  of  mail  to  fi- 
nance the  subsidy.  The  budget  said  legisla- 
tion would  be  sent  to  the  Hill  to  reform  the 
program,  but  nothing  was  introduced. 

As  far  as  the  budget  resolution  is  con- 
cerned, there  seems  to  be  no  agreement  on 
the  basis  facts.  Our  committee  allocation 
shows  the  bill  $441  million  under  the  con- 
gressional budget  The  Senate  claims  the 
bill  is  now  under,  and  OMB  now  says  the 
conference  agreement  is  $108  million  over 
the  congressional  budget 

Very  few,  however,  have  looked  at  the 
other  side  of  the  budget  resolution:  reve- 
nues. Before  conference.  Bob  Dole  wrote 
me  a  letter  and  warned  that  lower  funding 
levels  for  iRS  "would  make  impossible  the 
52  billion  increase  in  revenues  from  en- 
hanced tax  compliance  assumed  by  the 
budget  resolution."  For  this  bill,  when 
you're  talking  about  the  budget  resolution, 
it's  important  to  consider  both  sides— out- 
lays and  revenues. 

Concerning  the  President's  objections  to 
language  provisions,  we  agreed  to  remove 
the  OPM  ban  on  pay  for  performance  and 
rtIF  regulations,  and  I  just  cannot  under- 
stand his  objections  to  the  other  items 
mentioned  in  the  message.  For  example, 
the  President  doesn't  want  a  general  provi- 
sion  concerning  presidential  appoint- 
ments—even though  this  language  has  been 
in  the  bill  for  15  years  and  the  President's 
budget  requested  the  provision. 

This  resolution  also  contains  several  gen- 
eral provisions  within  the  jurisdiction  of 
the  Treasury-Postal  Service-General  Gov- 
emment  Subcommittee. 

One  section  makes  to  modifications  in  a 
Federal  employee  child  care  provision  con- 
tained in  the  Treasury-Postal  Service  con- 
ference report  The  new  language  would 
mandate  a  50-percent  Hoor  of  Federal  em- 
ployees using  the  service — the  present  fioor 
is  95  percent— and  requires  that  Federal 
employees  be  given  first  priority.  The 
changes  are  designed  to  facilitate  the  im- 
plementation of  the  law  by  GSA  and  to  en- 
courage these  services  in  qualifying  build- 
ings around  the  country. 

As  the  author  of  this  amendment  it  is 
my  understanding  that  the  user  agencies 
would  determine  the  need  for  day  care  fa- 
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cilities  and  the  space  to  be  provided.  In  ad- 
dition, the  agencies  would  determine 
whether  any  additional  services,  such  as 
furniture  or  telephones,  would  be  furnished 
for  the  day  care  facilities. 

The  user  agencies  would  continue  to  pay 
the  standard  level  users  charge  for  the 
space  to  the  GSA  and  would  bear  the  costs 
of  services  not  ordinarily  provided  as  a 
standard  service. 

To  avoid  ambiguity,  the  entire  child  care 
provision  with  modiHcations  is  reprinted  in 
this  section. 

Another  section  would  make  flextime  for 
Federal  workers  permanent  law.  This  sec- 
tion is  identical  to  H.R.  1534  which  passed 
the  House  on  .May  20.  1985.  and  is  now 
pending  before  a  Senate  committee. 

Although  the  Federal  Government  has  al- 
lowed flextime  for  several  years  now.  au- 
thority for  the  program  expired  on  October 
I.  1985,  and  was  temporarily  extended  until 
January  1,  1986. 

D  2230 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  Speaker,  the  gentleman  did  not 
mention  it.  but  it  is.  in  fact,  about  $4 
billion  under  on  defense,  is  it  not? 
Under  the  budget  resolution? 

Mr.  CONTE.  Under  the  budget  reso- 
lution. 

Mr.  SMITH  of  Iowa.  So  that  means 
that  it  is  a  total  of  $6.3  billion  under 
the  S302  allocation  of  the  budget  reso- 
lution? 

Mr.  CONTE.  Yes;  taking  in  the  de- 
fense figure. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  FRANK.  Mr.  Speaker.  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Speaker,  this  is  indeed  a  day  for 
continuity.  We  are  not  just  here  talk- 
ing about  the  continuing  resolution; 
we  are  here  as  part  of  the  continuing 
saga  of  giving  the  Pentagon  more 
money  than  it  can  reasonably  spend  to 
the  detriment  of  virtually  every  other 
element  of  our  society. 

We  began  earlier  this  year  talking 
about  trying  to  put  some  limit  on  the 
increase  in  military  spending  at  a  time 
when  other  things  are  being  cut. 
When  the  budget  came  up  and  the 
figure  was  S302  billion,  we  were  told. 
"Do  not  worry  about  It;  we  will  take 
care  of  it  in  the  authorization."  Then 
the  authorization  came  up  and  we 
tried  to  hold  it  down,  and  it  again 
came  back  in  a  conference  when  we 
said  $292.  the  other  body  said  $302.  It 
came  back  at  $302;  we  were  told, 
"Well,  do  not  worry  about  it.  we  will 
take  care  of  it  in  the  appropriation." 
Well,  here  is  a  the  appropriation,  and 
boy.  did  they  take  care  of  it. 

The  defense  budget  did  not  get  ev- 
erything. It  only  got  almost  every- 
thing. I  understand  the  tough  job  of 


being  in  a  conference,  and  I  admire 
the  people  here,  but  the  context  in 
which  we  have  defense  conferences  as 
such  that  I  think  we  ought  not  to  have 
them  here  any  more.  We  ought  to 
have  them  down  at  the  Mine  Safety 
and  Health  Administration,  so  when 
the  inevitable  cave-in  of  the  House  po- 
sition comes,  the  experts  are  already 
there  to  give  aid  and  comfort  to  the 
victims,  and  there  are  victims. 

We  have  voted  here,  I  do  not  know 
how  much  you  want  to  talk  about  it. 
but  the  Wall  Street  Journal  says  it  is 
about  $12  billion  over,  that  radical 
orgjm.  The  Democratic  study  group 
also  has  it  many,  many  billions  over. 
By  the  way.  there  were  procurement 
reforms  in  the  House  authorization, 
and  they  were  in  the  House  appropria- 
tion. They  will  be  in  the  House  time 
capsule,  because  they  died  again. 
There  is  not  an  ounce  of  procurement 
reform  in  this  bill  despite  overwhelm- 
ing votes  in  the  House.  Not  because 
our  conferees  did  not  want  them,  but 
because  there  was  resistance  else- 
where. So  we  have  not  only  overspent 
in  this  bill  by  killing  the  procurement 
reforms,  we  have  guaranteed  we  will 
continue  to  overspend. 

People  have  said  to  us,  "Well,  you  do 
not  want  to  hurt  the  muscle;  let  us  go 
after  the  fat."  So  we  put  into  this  bill 
some  procurement  reforms.  Every 
single  procurement  reform  voted  by 
the  House,  twice  at  the  authorization 
level,  at  the  appropriation  level,  has 
gone  bye-bye.  Almost  the  only  con- 
structive thing  in  here  is  the  antisatel- 
lite  test  ban.  and  that  is  very  impor- 
tant and  I  am  glad  we  had  it.  But  it  is 
the  most  expensive  piece  of  arms  con- 
trol we  have  ever  seen  in  the  world  be- 
cause we  paid  about  $10  billion  for  it. 

There  are  people,  as  we  speak,  and 
we  all  want  to  like  each  other;  the 
spirit  of  comity  is  important,  but  I 
have  got  to  tell  you,  I  think  in  this  bill 
some  very  decent  people  are  putting 
forward  some  policies  that  fall  below 
what  ought  to  be  an  acceptable  moral 
standard  for  this  country.  There  are 
people  who,  as  we  speak,  are  homeless, 
and  we  are  hung  up  on  trying  to  pro- 
vide funds  for  the  homeless  in  the  tens 
of  millions  while  the  Pentagon  gets 
billions  over  what  this  House  has 
voted. 

What  this  bill  does  is  continue  to 
exempt  the  Pentagon  from  anything 
like  fiscal  discipline.  Housing  for  the 
elderly,  Medicare,  agriculture.  I  dif- 
fered with  some  of  my  colleagues  in 
Agriculture;  I  have  understood  the  an- 
guish they  felt.  They  are  going  to  be 
asked  to  vote  for  an  agriculture  bill 
which  does  far  less  than  many  of  them 
think  necessary.  When  they  vote  for 
it,  they  ought  to  understand  that  they 
are  going  to  be  able  to  tell  their  con- 
stituents not  to  worry  about  the  cuts 
here  and  the  farm  foreclosures,  be- 
cause we  have  10  more  MX  missiles. 
They  will  not  have  any  purpose;  we 


will  not  have  anything  to  do  with 
them,  but  we  will  have  spent  $1.7  bil- 
lion on  those  MX  missiles  that  will 
come  out  of  the  hides  of  your  poor 
farmers  and  the  homeless  and  the  el- 
derly because  we  are  in  the  zero  sum 
business  now.  Yet  we  have  got 
Gramm-Rudman,  and  so  they  pre- 
pared for  Gramm-Rudman.  We  did  not 
pass  the  bill  today  for  protective 
armor  for  police  officers;  that  got 
pulled.  But  we  put  the  bill  in  for  pro- 
tective fiscal  armor  for  the  Pentagon 
from  Gramm-Rudman.  When  the 
Gramm-Rudman  bullet  is  hit,  it  is 
going  to  have  to  penetrate  a  couple  of 
extra  billion  dollars  worth  of  layers  on 
the  Pentagon.  We  did  not  do  that  for 
the  elderly  who  need  housing  and  we 
have  not  done  it  for  sick  children  and 
we  have  not  done  it  for  virtually  any 
other  group  of  genuinely  needy.  Come 
January,  they  will  start  knocking 
people  off  the  disability  rolls  again, 
but  the  Pentagon  will  grow  and  grow, 
and  Members  can  read  about  it  in  the 
DSG  report;  they  can  read  about  it  in 
the  Wall  Street  Journal. 

There  ought  to  be  a  moral  bottom 
line.  Yes,  there  is  room  for  differences 
of  opinion,  but  after  Gramm-Rudman, 
after  all  that  has  happened,  blithely 
to  say  that  the  Pentagon  is  not  cov- 
ered by  this,  imd  I  understand  this  is 
not  the  druthers  of  my  colleagues  and 
friends  and  others  in  the  House,  but 
we  have  to  deal  with  what  the  legisla- 
tion is.  The  fact  is  that  this  exempts 
from  fiscal  discipline  the  Pentagon. 

The  House  solemnly  tried  in  the  au- 
thorization and  the  appropriation  to 
hold  the  Pentagon  to  some  level.  It 
was  brushed  aside.  The  Pentagon 
marches  on.  Military  spending 
marches  on  and  not  just  essential  mili- 
tary spending  because  they  want  to 
repeat  the  procurement  reforms,  the 
revolving  door,  so  that  people  do  not 
leave  the  Pentagon  and  go  to  work  for 
the  people  they  negotiated  with. 

The  allowable  cost  list  that  says  you 
will  not  be  recompensated  for  this  or 
that.  The  whole  should  cost  idea.  It  is 
all  down  the  drain.  Yes,  we  have  got 
the  Asat  and  I  congratulate  the  Mem- 
bers for  that,  but  we  got  too  little  else. 
What  we  have  here  is  a  bill,  which,  be- 
cause of  fiscal  constraints,  because  of 
a  budget  deficit,  continues  to  condemn 
many  people  to  homelessness  in  this 
great,  rich  country,  and  has  many  el- 
derly people  paying  more  to  receive 
less  in  Medicare  and  decimates  hous- 
ing programs  and  does  not  give  ade- 
quate daycare  to  struggling  young 
women  who  want  to  work  and  improve 
themselves,  but  the  Pentagon  marches 
on.  The  Pentagon  continues  to  get 
more,  billions  and  billions. 

There  are  8,  9,  12;  we  will  have  big 
accountants'  arguments.  Did  the  Pen- 
tagon get  $9  billion  more  here  or  $12 
billion  more  here.  But  the  homeless 
we  cannot  spare  tens  of  millions. 
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This,  for  me,  goes  too  far.  It  goes  too 
far  in  the  direction  of  taking  from 
those  who  most  need  it  and  putting  re- 
sources where  we  know  there  has  al- 
ready been  overspending  and  adding 
insult  to  injury,  denying  any  procure- 
ment reform  so  the  dilemma  we  have, 
yes,  we  want  to  have  a  strong  country. 
We  have  a  dilemma  of  wasteful  prac- 
tices, and,  gee,  if  you  cut  this  you  are 
going  to  hurt  that.  So  we  try  to  build 
in  procurement  reform  so  that  begin- 
ning now  and  into  the  future,  we  will 
not  always  face  that  choice,  and  it  was 
brushed  off  the  table.  It  Is  not  even 
alive  any  more. 

All  the  time  and  effort  that  Mem- 
bers, the  gentlewoman  from  California 
and  others  put  into  procurement 
reform,  blown  away.  Two  votes  of  this 
House  on  two  separate  occasions,  dis- 
regarded. We  have  got  nothing  for 
that  effort. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  The  gentleman 
and  I  stood  together  on  this  House 
floor  on  August  the  first  and  oppose  a 
$10-biIIion  increase  in  the  budget  reso- 
lution for  the  Pentagon.  Ten  billion 
dollars.  But  by  a  3-to-l  vote,  the  House 
decided  they  wanted  to  give  them  the 
$10  billion.  I  think  it  is  amazing  that 
the  conferees  were  willing  to  bring 
back  a  bill  that  is  $4  billion  under  that 
budget  resolution. 

We  did  not  need  that  budget  resolu- 
tion. We  were  proceeding  on  the  basis 
of  $292  billion,  but  it  was  raised  here 
on  the  House  floor  to  $302  billion.  I  do 
not  know  how  anyone,  and  the  gentle- 
man is  not  included  here,  could  possi- 
bly vote  against  this  resolution  today 
on  the  basis  of  providing  too  much  for 
the  Pentagon  if  they  had  voted  for 
that  budget  resolution.  It  passed  here 
by  a  3-to-l  margin. 

D  1040 

Mr.  FRANK.  Mr.  Speaker,  I  am 
going  to  take  back  my  time  now  be- 
cause the  gentleman  has  40  minutes  to 
sing  the  praises  of  this  bill  and  I  only 
have  20  minutes  to  oppose  it.  I  have 


yielded  some  to  the  gentleman,  but  I 
want  to  answer  how  I  can  vote  against 
it. 

In  the  first  place,  I  voted  against  it 
before.  And  I  want  to  go  back:  The 
gentleman  is  right,  because  this  was 
the  progression,  and  I  will  say  in  de- 
fense of  those  who  may  have  voted  for 
it  before,  when  the  budget  resolution 
came  up  and  there  was  too  much  for 
defense,  they  said,  "Wait  for  the  au- 
thorization." And  when  the  authoriza- 
tion came  up  and  there  was  too  much 
for  defense,  they  said,  "Wait  for  the 
appropriation."  And  when  people  had 
qualms  about  the  appropriation,  they 
said,  "Walt  for  the  continuing  resolu- 
tion." 

Well,  I  am  tired  of  waiting.  And  I  am 
not  just  tired  of  waiting  for  me,  I  am 
tired  of  continuing  to  grease  that  par- 
ticular set  of  skids  when  there  are 
homeless  people  and  farmers  and  el- 
derly people  needing  medical  care. 
There  are  too  many  unmet  needs  In 
this  country. 

I  understand  when  we  are  told, 
"Fiscal  constraints,  stop  It."  But  I 
guess  every  Member  now  thinks  for 
himself  and  herself.  Vote  for  this,  and 
vote  these  additional  billions  for  the 
Pentagon,  but  when  you  go  back  and 
tell  the  farmers  that  you  cannot  help 
them  when  they  are  foreclosed  on,  or 
tell  people  that  they  are  going  to  be 
knocked  off  disability,  or  tell  women 
that  there  will  not  be  day  care  for 
them,  or  elderly  people  that  they  will 
not  have  medical  care,  and  you  will 
not  tell  the  homeless  that  there  is  no 
place  for  them  to  live,  because  many 
of  them  are  just  beyond  being  talked 
to,  understand  that  what  you  have 
done  is  increase  the  likelihood  of  that 
deprivation  by  voting  these  billions  for 
the  Pentagon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  rise  In  support  of  the  conference 
report.  I  would  like  to  recognize  the 
hard  work,  the  tenacity,  and  patience 


of  our  chairman,  the  gentleman  from 
Mississippi  [Mr.  Whitten],  and  our 
ranking  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte].  They 
have  guided  us  through  a  very  diffi- 
cult conference  with  much  skill. 

I  would  also  like  to  give  special  men- 
tion to  the  ranking  minority  member 
of  the  Transportation  Subcommittee, 
my  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  CouGHLiN].  He  has  ex- 
hibited his  usual  grace  and  good  judg- 
ment In  working  with  me  and  the 
other  transportation  conferees,  and 
has  done  much  to  help  us  hammer  out 
the  best  possible  deal  for  this  body. 

Mr.  Speaker,  the  transportation  sec- 
tion of  this  conference  report  would 
provide  a  total  spending  level  of 
$25,533  billion  for  transportation  pro- 
grams for  fiscal  year  1986.  This  Is  com- 
prised of  $10,506  billion  in  new  budget 
authority  and  $15,027  billion  in  con- 
tract authority  obligation  limitations. 

Mr.  Speaker,  this  total  spending 
level  Is  $1,728  billion,  or  about  6.4  per- 
cent, below  the  fiscal  year  1985  level. 
It  is  a  reduction  that  I  wish  we  did  not 
have  to  make,  but  I  think  is  necessary 
given  the  fiscal  realities  of  our  budget. 
And  let  me  add  that,  unlike  the  trans- 
portation budget  submitted  by  the 
President,  the  "pain"  Is  distributed  as 
fairly  and  evenly  as  possible— aviation, 
maritime,  and  highway  programs  have 
all  shared  the  burden  with  mass  tran- 
sit. Amtrak,  and  Federal  workers. 

I  know  the  Members  are  also  inter- 
ested to  know  about  the  fate  of  the 
CAFE  amendment  added  by  the 
Senate.  The  conferees  agreed  to  strike 
that  provision;  it  is  not  in  this  confer- 
ence report. 

Mr.  Speaker,  the  transportation  sec- 
tion of  the  conference  report  also  is 
substantially  under  the  committee's 
section  302(b)  allocation  made  pursu- 
ant to  the  budget  resolution.  We  have 
gone  the  extra  mile  to  continue  our 
vital  transportation  programs  and  still 
contribute  toward  overall  fiscal  re- 
straint. It  deserves  your  support. 

I  insert  at  this  point  In  the  Record  a 
table  giving  the  conference  figures  in 
detail: 
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•5,514,000 
(45,500.000) 
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CiMcl<4  EtiiMtoi 
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NitfMn  triffic  tifttn  irvitil 

RtwmiM -230.000  '"  '       r"  "~  ~"  '^''**" 

(Liwldation  tf  cantrtcl  Mlheriialton) 

ITrultf«dt <in.OOO.OOO)  (Mt.OOO.OOOl  (JW.000.000)  U«.000.000>  (I4V.000.000)  (»2<.000.000)  .  ~- 

Still  and  CMM«ilt«  hiihuav  taftW  (litilalion  on 

oblilalioM) (124.500.000)  (124.500.000)  (124.500.000)  (124.500.000)  (124.500.000)  —  ~ 

Alcohsl  tifflv  incentive  iranlt  (ItaitatlM  M 

obhtalim) (50.000.000)  (21.800,000)  (28.800.000)  (28.800.000)  (28.800.000)  .  (-21.200.000)  ~ 

Utali  National  NiAmm  Traffic  Saf*t» 

(ktomiitratiMi il.2»2.000  81.101.000  8f.U3.000  78.831.000  8].8tU8N  ♦l.ilf.OM  «i?l8.8#8            -li»l4,8»8 

ucxaMasuMMS  uiuiaaxzsuxa  ssaxsssiaisiaiss  ■ssusis«tsu»i«  nazsHU»>u*a  «■>••••■>■■•••■•  ««»»»»«»"»»»»—  • 

FHirat  lailro*tf  (M»l»itir<tiM 

Office  ef  Ike  MiinUttaUr I8.788.000  10.540.000  10.120.000  lO.tMtOOO  lOtlM.OOO  -58»i000  •la.OOO 

lailr«<d*aftt<i.... '. 24.041.000  27.t?5.000  2Si800fOOO  27.744.000  27i744.OO0  11.703.000.  -211.000 

lailread  reMartti  Mtf  4e«el«M«tl 15.J55.000  10.418.000  11.200.000  10.184.000  18i400.000  -4.755.000  4182.000 

tail  Mrvict  atiitlaKt '. t2.O42.0OO  5.742.000  20,200.000  20.228.000  20,200.000  -71.842.000  ♦14.4i8.800 

Hrrwrlatien  f.r  Ml  re««tiM -40.281.000  —  -"  —  —  *"'^"***'  ^ 

SettleMntt  ef  lailrMd  liiiiati«i 4.JJ8.000  ^  —  —  —  *yff?'?*f  „ 

Arfwrlallw  far  Mt  retetie* -4.221.000  _  —  —  —  M.221.000 

Canrail  liter  rretKtien 13.000.000  ""  ~  Z  Z  '^*'***'*^  _ 

Conrail  liter  rretKiian  (rtuii(lan).... —  —  -liOIOi^OO  ,.  .^  ^.^  .,.^111  .«  lu  m*  io.vm.m* 

ll.rU».»t  crrl*r  ..,r-««.l  rresra. 27.4M.880  —  U,m,m  I2.IM.8M  ll.J80.888  -"•"••••"^  ^^'^'T^ 

Branti  U  Ih.  lallenal  lailrea^  ra»M.«r  Urwralion.  484.000.000  ™  588.500,000  587.500,000  587.500,000  -M,500.000  4587.500.000 

(K  IraMfir) —  ~  (15.000,000)  (28.300.000)  (28.500,000)  (♦28.SM,800)  (♦28.»08t000) 

lailrMd  latiabillUilM  mt  lerrevetMl  Fimkim 

f«d.  (Ii.itall-*  on  n«  loan  ouaranlm) (4.500.000)  -  -  (4.000.000)  (4.000.000)  <;  -SW.OOO)  ♦/•W.OOO) 

leOeteablt  mftrance  ahare* —  —  10.000.000  14.500.000  U.500.000  ♦33.500.000  ♦11.500,000 

(l«  trantfer) —  "~  (5.500.000)  ~ 

Conrail  coMitlar  iraiNltion  aiaiatanct —  —  10,000.000  ,..^111.  ,.,  »A.iri,  umma.omi 

,.    ,._.#.,»  .^  «..  —  —  (3.080.000>  (♦5.008.080)  (♦5,008.008l 

loUl.  F.*r.l8allro.<»d.l«l»triti«,(n.t)....~'8^iiMM00  54.715.000  702.520.000  484.988.000  702.184.000  -108,398.000  ♦"'•**♦'•«•.  „.„„:i|;:;^. 

Urtan  Katf  Trantfertatlan  Molnlitrilion 

Adainiitrative  tmrnct 11,000.000  27,405.000  31.000.000  30.000.000  10.000.000  -1.000.000  ♦2.3931000 

Ktttarch.  IriiniM.  and  huoan  retourcM 31.000.000  —  28.103.006  17.400,000  17,400.000  -11.400,000  417,400,000 

Foroula  iranlt 2.449,500,000  —  2,210,000,000  2,100,000,000  2,130,000,000   •  -299.500,000  42.150.000.000 

Forwila  capital  iranli! 

(lltilatlon  ef  obllialioM) ~  (1.100.000.000)  _  _  _  —    (-1.100,000.000) 

(UauKlilian  of  conlracl  aulhoriiatloft) —  (55.000.000)  —  —  ~  —  (-55.000.000) 

BitcrttloAire  irantil 

(Lieititlen  en  ebliiilim) (1,120,000,000)  —  (1.010,000,000)  (1.100.000,000)  (1.043.300,000)  (-74,300,000)  (41,043,300,000) 

(LiauiOition  of  contract  auUwriiation). (450,000,000)  (720.800.000)  (720.000.000)  (775.000.000)  (775.800.000)  (♦325,000,000)  (155,800,800) 
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37iit2.000 
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Inlirtlilt  Irtntftr  lrinli-lrtrHtl.> • 2SOi0O0.O00 

(l«  Irantftr) 

U«thii><ton  Mro 3S0.000.000 

Tel«l.  Urbw  H*«(  TraMrsrUlien  Odalniiirillon.  J.Oll.SOO.OOO 

S*inl  LMr«nct  S«m*v  IfvtIarMAt  C«r»orillon 

(LuiUlIwi  M  tdaintttrilivt  t9«iU»i).. II.7t3i00O) 

Itittrch  and  SfKi*l  rtMfiM  Miiniilriilm 

RcMirch  mi  «Mci«l  rrMriM>«< .••••  il.V0O«0OO 

(l«  IrtMftrl •  ItSOiOOO) 

Offict  of  Uw  iMMctor  Imtrtl 

SiltriM  and  MrtnfM. •••••• ••• • ••••  27. NO. 000 

* 

loUli  lillt  l»  D»firi«Mi  •(  TrtMrorliiiMt 

Nm  budMl  (ebliMtional)  Mlkoril*  (Mil Ili004il02.i]t 

A^frorruliont ,...  Ultl2ltlOt.MO> 

<^rarriili«M  for  dtfei  rtOuciiw ••  (•44.704.MI) 

iMcittion 

IH  IrtMftr <40.i72.000) 

(Litililiont  M  MMral  trvraliM  and 

adiinitUalivt  twtMM) (204.244.0001       (20S.703iOOOI       (20i.lfO.000)       (TOS.TOl.OOO)       (309.077.000) 

(LUUalioAt  on  •OIllaltoM) IJ,405.250.000)  (IS.042.300.0001  (IS.400.MO.OOO)  (15.000.100.000)  (IJ.024.100.000) 

((.iaiiatim  «i  dirtcl  loant) (M.OOO.OOO)         (SO.000.000)         (M.000.000)         (M.000«000)         (30.000.000) 

(Lialtaliont  on  AM  lean  Mranlm) (4.500.000)                     —                       —            (4.00O.000)          (4.0M.009) 
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ILieuidalien  er  tonlract  auUwnialion) (I4.HO.000.000)  (15.442.000.000)  (15.407.000.000)  (15.442.000.000)  (I5.U2.000.000)  111.273.000.000) 

(Vfro^rialien  fer  dabl  raduclion) (44.704.841)                     —                       --                       *"                       -"         *"il'!?i*!!t!l! 
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Salaritt  and  tvtnttt • ••.••••• 

Kallanal  Iranverlaiion  Sartlv  loard 
Salaritt  and  txrtnMt • « 
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21.ltt.000 

mmmmmMuammmmnuMM 
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4401.000 
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rr  tHS 
CMctM 


FT  im 

EltiNtM 


HOIIM 


Stnite 


Confirmci 


Enxttd 
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ScMlC 


09 

-a 

CO 


Civil  terwiiutict  iMrd  '■  ' 

SiliriM  tnt  ixMMt* SiMtitOO  -r  —  —  —            -S.MO.OIO 

r<Mtnt«  to  tir  titrltr* UiMOiMO  —  —  —  —          -J2.»l«i«M 

leldi  Civil  AttOBJutict  iMrtf i          S7iMeiOOO  _  —  —  ~          -S7iM«iOM                      —                       _                      _ 

^f^TTi-Tr—T—T  m*mm»mmmmm»»Mmmm  •«««■•■«•■■•«•■«  »«———■■■■■■  ■»«■■■■«»■>■■#■■  ■•■••*•»■■■■■■«•  »«■■■»■——•—  ■«•••««■>«■■>■«•  sasssussBS*!*** 
lltttrtttll  CMMKt  COMilliOM 

( 

iiUntt  Mtf  itfinm SlilNiOM  S2.SS7iOM  a>IM.OM  47i*MiN«  ttilMiMO            '2fn*»«M            -i.VIMt                      -^            ililMiOM 

llv  tr»wftr) '. ~  ~-  «2iJ00.0M)  (2i300,00«l  (ZilWiOOO)         (OilMilM)         («iJOOiOO«»                     —                      —        H 

fivatnti  tor  dlrtclH  r»tl  Mrvln  (liaii«liM  m  Z 

oblilition*) (litM.eOO)  (tidM.OM)  <tiOM>OM)  (I.OM.MO)           (I.OM.»M)                      —                        —    ~                        ""^       ^ 

"'  •""""■'■"""•"  ^ 

f«M*i  CimI  CaMittlon  gl 

OrtraiM  tiMMM 40*iM*.000  420iM4iMO  4ftl.7l4.00«  4»«f2l4.«O0  400.214,000            -ii042.000          -20.000r000            -1.000.000                      —        on 

Cifilil  oullN 21.500.000  24.SOO.00O  24.500.000  25.500.000  25.500.000            «2.000.000           -1.000.000           -l.OOO.OOO                      ~        q 

(Iv  trantftr) .' 11.710.000)  ™  ™  —  —          (-1.700.000)                     —                      ~                       Z        Z 

PMitntf  to  Iho  ttuJbUt  of  timt  (ta  traMftr) (2.705.000)  —  —  „                       _          (-2,705.000)            '    '- > 

lotjl,  rtnm  C«Ml  Coooittion ;.         421.i44.0O0  444i7l4>000  427.784.000  425.714,000  425.704.00O           -4,042.000          -21.000.000            -2.000.000                                   ^ 

■auMUBMUua  uraauraasaHU  aaaaaaaasaaKasa  laaaaaaaaxaaaaa   aaaaaaaasaaaaaaa   aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa   ■«••■•■■••■••••■   aaaaaaaaaaaaaaaa          ^ 

UnilH  Sl<tM  IjIUm  *«Mci«tian  O 

«d.ini«tr<li»«  ei»«Mt« 2.100.000  ™  2.100.000  2.400.000  2.400.000                IMO.OOO            ♦2.400.000               ♦JH.OOO                       ~         g 

Hifhintton  H«lr«r«lit*n  Art*  Trattit  AuUwrilv  I 

X 

InltrtU  rnotnl* U.I75.»45  5l,*U.54t  51.U3.54t  5l.UJ.54»  51.44J.54»           ♦5.«7,424                      —                      —                                  Q 

aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaa<«sa.ua  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa    ^ 

lotili  litli  II,  rtltttd  iMnciM:  ^  »«        w 

Nm  buditl  (obliiUioMi)  Mtherltv 410,720,»«  575.0a.54t  554.127,54»  5.3I.022.54»  552.302.54»          -58.410.374          -22.744.080           -1.825.000           41.280.000        m 

aittlilion  on  oOlUilians) (1.000.000)  (1.000.000)  (1,000.000)  (J.000,000)  (l.OOO.OOO)                      —                       —                        -"          „..„„™, 

aaaaaaaaaziaoaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaiiaaaaaaaaa  aaaa 

6«Mril  frovition 

6m.,<1  r«luclign —  —  ~  •i47iM4i2li  —                      —                      —                      —        4l47,tM.28i 

""iKiit:;!;*:::::::::::::::::::::::::::::::::::::        -  -  -  «-m4o.8oo.  -----    .41.140.800) 

(LioilatioM  on  Mnoril  ortritlM  and  ...  ^,  ,,^.      ^ 

i.l.Ml.liOl  ••—  —                            —                            —             (tJ.ZTl,2<Bl        O 

odoin  ttrilivt  ovmti) —  —  —  (-1,271. 24i»  ^ 

(llillalloM  on  ttilllitloot) —  _  —  (-241.100.800)  /»,*»  aAfl,       £. 

(U.lia.on*  «  dirKl  Urn) _  _  —  (800.000  _                       _                       _                       -               (U4.000)      1 

(LioilatiOAt  on  MO  loon  *Mranloot) —  —  *~  ,      I;!'!l:I  _„                      —          «l,012.000)      J 

(Llo.lil.on  on  vort.no  coflt.l  fi«J) _  ~  —  1-1.032.000)  —                      —                      —                      -          (4l.0J2.0OO)      ^ 

(»,rro»r,.li«,»  U  l.«,id*U  conlrKt  _  ._  „.  _                        _       (4247,J»2»O0O)      I, 

outhorlratlont) —  —  —  (-2*7,172,0001  ^ 

„  ,„„ .  »,..a..aaaa..a.   n........wa...  aaaaaaaaaaaaaaaa  aaaaaaauwaaa.  a..a.r.a.aaa....   aaaaaaaaaaaaaaaa         ^ 
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"-ir,;;;:r~::.-!;::;:.::^:::;:;  ,i;;!;::s;i:;,  ,;;s::!i::!:;,  .i:;s;;s;:s:,  ,s;;:;:!S,  ,r:;i;;!:;,  ,:;:!i;;;s::;:,  .:;;ii;:s;i  ,:i;::s::s:,  ,;i:::si- 

«Pi.r«>rlili0M  for  dtbt  roducllon (-44,704.1*11  ~  "'  H  L         '*"''"'^*  ._  m.ooO.OOOl 

.uurfiir.:::::::::::::::::::::::::::::::   .«.077.i^.   n7.«.o«.o«»   '.MiSiml   .«..5».joo.   .n.«oo.««o,  ..5o.h3.o«..  M7i.«.».ew.  <«5*.57o.««).  .m.24...oo. 
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Mr.  Speaker,  I  just  want  to  add  one 
other  thing.  The  fact  is  that  although 
the  conference  report  is  not  perfect  as 
far  as  transportation  is  concerned,  it 
provides  public  transportation  for 
those  who  need  it,  it  provides  money 
for  the  Coast  Guard,  it  provides  the 
kind  of  money  they  need  for  FAA,  and 
it  provides  the  money  for  Amtrak. 

Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  DIXON.  Mr.  Speaker.  I  would 
like  to  ask  my  good  friend  from  Flori- 
da a  question  about  the  Metro  Rail 
project  in  Los  Angeles. 

Language  in  this  bill  requires  a 
study  of  the  existence  of  methane  gas 
in  an  area  beyond  the  first  phase  of 
Metro  Rail.  When  I  worked  with  you 
as  the  chairman  of  the  subcommittee 
to  incorporate  this  language,  it  was 
not  my  intention  that  it  apply  to  this 
first  phase,  known  as  MOS-1.  or  in 
any  way  delay  funding  for  MOS-1.  Is 
that  your  understanding  as  well? 

Mr.  LEHMAN  of  Florida.  That  is 
correct.  It  is  my  understanding  that 
mitigation  measures  designed  to  ad- 
dress the  presence  of  methane  along 
the  Metro  Rail  aligrunent  during  its 
construction  and  operation  were  first 
identified  in  1983  in  the  project's  envi- 
ronmental impact  statement. 

These  measures  were  refined  in  the 
environmental  assessment  which  was 
prepared  specifically  for  MOS-1  in 
1984.  In  fact.  I  have  a  letter  from  the 
Urban  Mass  Transportation  Adminis- 
tration dated  November  21.  1984. 
which  states  that  no  further  environ- 
mental work  would  be  required  on 
MOS-1.  Mr.  Speaker,  I  include  this 
document  to  be  made  a  part  of  the 
Record: 

Dbpartmknt  or  Trahsportatioh. 
Urban  Mass  Trahsportatiok  Ad- 
ministration. 

Washington,  DC.  November  21.  1985. 
Finding  or  No  Significant  Impact 

LOS  ANGEI.KS  RAIL  RAPID  TRANSIT  PROJECT 
UNION  STATION  TO  ALVARADO 

The  Urban  Mass  Transportation  Adminis- 
tration (UMTA)  Is  Issuing  a  Finding  of  No 
Significant  Impact  relating  to  a  chsmge  In 
the  Los  Angeles  Rail  Rapid  Transit  Project 
which  would  establish  a  new  terminus  for 
the  rail  line  at  the  intersection  of  Wllshire 
Boulevard  and  Alvarado  Street.  This  finding 
is  made  In  compliance  with  the  National  En- 
vironmental Policy  Act  and  Implementing 
regulations. 

The  Finding  of  No  Significant  Impact  is 
based  on  an  Environmental  Assessment 
(EA)  prepared  by  tJMTA  and  the  Southern 
California  Rapid  Transit  District  (SCRTD) 
and  consideration  of  the  public  comments 
made  on  that  document.  While  the  EA  de- 
scribes environmental  Impacts  for  the  entire 
four-mile  line,  the  primary  focus  is  on  the 
environmental  effects  resulting  from  termi- 
nating the  rail  line  at  the  Alvarado  Station. 

The  environmental  record  for  the  Metro 
Rail  project  includes  two  Environmental 
Impact  SUtements  (EISs)  in  addition  to  the 
EA.  The  four-mile  project  per  se  is  virtually 


identical  to  the  rail  alternatives  described  in 
the  December.  1983,  Final  EIS  on  the  Metro 
Rail  project.  Thus,  much  of  the  data  and 
conclusions  in  that  EIS  applies  to  the  four- 
mile  line  as  well.  The  EA  on  che  four-mile 
project  supplements  the  1983  Final  EIS  but 
does  not  supersede  it.  The  federal  govern- 
ment is  currently  considering  construction 
funding  for  the  four-mile  line  only:  howev- 
er, the  line  could  be  extended  with  funds 
from  state  and  local  sources.  The  Final  EIS 
remains  an  accurate  and  up-to-date  assess- 
ment for  the  longer  rail  alternatives  de- 
scribed In  that  document. 

In  reaching  this  environmental  finding, 
UMTA  has  carefully  considered  the  EA  and 
all  substantive  comments  offered  during  the 
30-day  public  review  period.  Responses  to 
comments  are  contained  in  an  addendum  to 
the  EA.  This  addendum,  together  with  the 
EA,  serves  as  the  basis  for  the  Finding  of  No 
Significant  Impact.  This  completes  the  envi- 
ronmental review  process  for  the  four-mile 
Metro  Rail  project. 

Robert  H.  McMantjs, 
Associate  Administrator 
for  Grants  Management 

Mr.  Speaker,  the  additional  study 
identified  in  this  bill  requires  that 
Metro  Rail  be  rerouted  around  a  spe- 
cific area,  several  miles  to  the  west  of 
MOS-1,  which  was  identified  as  a 
methane  risk  zone  by  a  city  of  Los  An- 
geles task  force.  Regarding  this  area 
beyond  MOS-1,  language  is  included 
in  the  statement  of  the  managers  call- 
ing for  a  supplemental  envirormiental 
study  if  the  geological  assessment  gen- 
erates significant  changes  in  the 
project.  A  full  siltematives  analysis/ 
envirormiental  impact  statement  is  not 
necessary  because  the  same  corridor 
and  same  mode,  heavy  rail,  will  be 
used. 

Mr.  DIXON.  Mr.  Speaker,  I  thank 
the    gentleman    from    Florida     [Mr. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  thank  my  friend,  the  gentleman 
from  California  [Mr.  Dixon],  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Speaker,  this  is  in 
my  opinion  an  inappropriate  vehicle 
for  this  provision  making  a  penalty  to 
the  States  for  not  raising  the  legal 
drinking  age  to  21. 

Mr.  Speaker.  I  appreciate  the  time  that 
members  of  the  conference  on  thlg  continu- 
ing resolution  have  put  in  over  the  past  few 
weeks.  I  continue  to  have  reservations 
about  one  provision  in  particular.  I  contin- 
ue to  wonder  why  this  vehicle  is  being  used 
to  sneak  through  a  significant  legislative 
amendment— that  is,  making  permanent 
the  penalty  to  States  for  not  raising  the 
legal  drinking  age  to  21. 

There  are  a  numl>er  of  reasons  why  we 
believe  this  is  an  inappropriate  vehicle  for 
this  provision. 

First,  in  October,  our  colleague  Jim 
Oberstar  asked  GAO  to  do  a  study  of  the 
effectiveness  of  the  21  drinking  age  provi- 
sions. That  study  is  to  be  completed  next 
spring.  Other  studies  have  shown  that  the 


21  drinking  age  has  been  an  ineffective 
means  of  reducing  fatalities  among  18-  to- 
20-year-old  drivers. 

Second,  there  have  been  no  hearings  de- 
voted to  the  effectiveness  of  the  21  drinking 
age.  We  have  yet  to  debate  this  issue  fully 
either  in  the  House  or  in  committee.  There 
is  also  some  question  as  to  whether  this 
kind  of  mandate  is  germane. 

Finally,  several  States  have  Tiled  suit  on 
the  grounds  that  the  provision  is  unconsti- 
tutional and  in  violation  of  States  rights. 
The  suit  argues  that  the  2l8t  amendment 
speciflcally  permits  States  to  establish  their 
own  legal  drinking  age.  That  case  will 
probably  be  heard  next  year. 

Current  law  doesn't  expire  until  1988. 
Why  couldn't  we  have  waited  until  all  the 
facts  are  in? 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Speaker,  this 
is  a  tough  bill.  This  is  a  bill  that  has  to 
resolve  all  the  differences  l)etween  the 
House  and  the  Senate  and  the  Presi- 
dent as  we  come  to  the  end  of  a  ses- 
sion, and  I  have  got  to  congratulate 
the  distinguished  ranking  minority 
member  and  the  distinguished  chair- 
man of  the  committee  for  coming  up 
with  a  good  bill,  a  bill  that  I  think  we 
should  all  support.  It  resolves  those 
differences,  it  resolves  them  in  a  way 
that  is  fiscally  responsible,  and  it  gives 
us  programs  and  continuations  that 
are  important. 

The  very  distinguished  chairman  of 
the  Sulxjonmiittee  on  Transportation 
Appropriations  has  just  referred  to 
that  chapter.  That  chapter  covers  the 
funding  for  mass  transit.  It  keeps 
Amtrak  rolling.  It  keeps  the  things 
that  are  vital  to  the  transportation  of 
this  Nation  going,  and  other  chapters 
of  the  bill  do  the  same. 

None  of  it  is  easy.  In  the  defense 
chapter  we  have  Imposed  a  ban  on  the 
testing  of  antlsatellite  weapons  against 
an  object  in  space,  and  that  is  some- 
thing this  House  has  sought  and  voted 
for  time  and  again.  It  has  finally  come 
true.  It  is  there. 

In  practically  every  chapter  of  this 
bill  issues  are  resolved  that  are  impor- 
tant to  each  and  every  Member  of  this 
House.  When  we  conclude  the  business 
of  a  session  In  Congress,  we  have  to 
pass  a  continuing  resolution.  It  is  not 
just  generous  to  the  Pentagon.  In  fact, 
the  Pentagon  did  not  want  the  Asat 
ban. 

But  it  is  a  critical  bill  if  we  are  to 
conclude  the  business  of  this  House 
and  to  conduct  our  business  in  an  or- 
derly fashion.  It  is  a  good  bill,  I  say  to 
my  colleagues.  The  chairman  and  the 
ranking  minority  member  have  done  a 
sensational  job  of  trying  to  resolve  all 
those  differences  between  the  House 
and  the  Senate  and  the  President. 

Mr.  Speaker,  I  urge  support  of  the 
bUl. 
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Mr.  PRANK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  yield- 
ing me  this  time,  and  I  really  want  to 
point  out  one  more  time  what  he  is 
talking  about. 

This  House  has  gone  on  record  on 
defense  as  supporting  the  $292  billion 
figure  over  and  over  and  over  again, 
and  according  to  the  Democratic 
Study  Group,  which  I  think  is  accu- 
rate—it is  practically  always  accu- 
rate—what we  are  really  going  to  end 
up  with  is  a  $304.9  billion  figure  for 
defense.  That  is  $12.9  billion  over 
what  we  really  wanted  to  do  and  what 
we  have  gone  on  record  as  doing. 

I  think  it  is  very  important  to  put 
this  in  the  perspective  of  what  we  did 
last  week,  because  we  passed  Gramm- 
Rudman,  and  one  of  the  reasons  Mem- 
bers voted  for  Gramm-Rudman  was 
that  they  said  the  cuts  that  would 
start  after  the  first  of  this  year  would 
be  50-50,  50  percent  in  defense  and  50 
percent  in  other  programs.  As  we  look 
at  this,  we  now  have  more  than 
enough  cushion  in  here  so  that  really 
the  Gramm-Rudman  cuts  are  not 
going  to  hurt  defense,  but  there  is  no 
way  that  kind  of  cushion  is  on  the 
other  side,  and  they  are  going  to  be 
hurt  drastically. 

I  also  want  to  point  out  one  very  im- 
portant omission  in  the  defense  part, 
and  I  hope  that  we  can  justify  it  to- 
morrow on  the  floor.  We  have  the 
problem  of  the  dependents  of  many  of 
the  people  who  were  killed  in  this  ter- 
rible, terrible  accident,  and  I  do  not 
think  people  are  aware  of  the  fact 
that  their  housing  allowances  and  ev- 
erything will  stop  immediately  and 
they  will  really  get  thrown  out  of  their 
housing  if  they  cannot  make  those 
payments.  We  really  should  do  some- 
thing about  that  60-day  transition 
period.  We  have  not  done  it,  and  I 
hope  we  can  do  it  tomorrow. 

Once  again,  I  think  what  we  are 
trying  to  do  here  or  what  it  appears 
we  are  doing  is  avoiding  the  292  that 
so  many  of  us  talked  about  for  so  long 
on  this  House  floor.  We  were  talking 
about  the  number  of  292,  for  which  we 
thought  we  got  a  very  good  defense. 
We  were  also  talking  about  the  pro- 
curement reforms.  But  both  have  been 
avoided. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Yates]. 

D  2250 

Mr.  YATES.  Mr.  Sepaker,  I  am 
pleased  to  bring  to  the  House  the  Inte- 
rior and  Related  Agencies  Appropria- 
tions bill  for  fiscal  year  1986  as  con- 
tained in  House  Joint  Resolution  465. 
The  total  for  the  bill  as  recommended 
is  $8,145,912,000.  This  is  $92,185,000 
less  than  the  House  passed  version  of 


this  bill  and  $26,778,000  higher  than 
the  bill  as  reported  by  the  Senate  Ap- 
propriations Committee.  This  bill  is 
also  approximately  $350  million  below 
the  House  302(b)  allocation. 

One  of  the  most  important  parts  of 
the  bill  is  related  to  the  Synfuels  Cor- 
poration. The  House  voted  to  kill  that 
corporation.  The  conferees  have  en- 
dorsed that  proposal. 

The  bill  reflects  our  continuing  in- 
vestment in  America  and  the  Ameri- 
can people.  It  provides  the  amounts 
necessary  to  support  the  national  her- 
itage of  all  Americans— the  public 
lands,  the  national  parks,  the  national 
forests,  and  the  cultural  and  historic 
preservation  of  the  heritage  that  we 
want  to  pass  along  to  our  children,  our 
grandchildren,  and  the  generations  to 
come;  and  to  continue  the  hope  and 
dream  that  each  of  us  has  that  what 
we  pass  along  for  our  children  and  the 
coming  generations  will  be  better  than 
what  we  enjoy  now. 

The  bill  includes  $4,124,592,000  for 
programs  of  the  Department  of  the 
Interior;  $1,495,947,000  for  the  U.S. 
Forest  Service;  $980,326,000  for  pro- 
grams of  the  Department  of  Energy; 
and  $1,545,047,000  for  Indian  Health, 
Indian  Education,  the  Smithsonian  In- 
stitution, the  National  Endowments 
for  the  Arts  and  Humanities,  and  the 
other  related  agencies  of  the  bill,  all  of 
which  are  described  in  detail  in  the 
statement  of  the  managers  accompa- 
nying the  bill. 

The  programs  within  the  bill  in 
many  ways  represent  an  investment  in 
America  itself,  and  those  investments 
provide  significant  returns.  For  exam- 
ple, programs  funded  in  this  bill  will 
generate  estimated  revenues  of  over 
$12  billion  from  fiscal  year  1986. 

The  committee  has  also  recommend- 
ed that  all  funds  from  the  Synthetic 
Fhiels  Corporation  be  rescinded  and  es- 
tablishes a  $400  million  Clean  Coal 
Technology  Program.  $100  million  of 
which  will  be  available  in  fiscal  year 
1986.  these  funds  will  be  used  for 
projects  which  will  substantially  de- 
crease the  environmental  impacts  of 
using  coal.  The  balance  of  the  funds 
will  be  available  as  follows:  $150  mil- 
lion in  fiscal  year  1987;  $150  million  in 
fiscal  year  1988. 

The  committee  has  included  funds 
to  continue  construction  of  capacity 
for  the  strategic  petroleum  reserve. 
This  continues  the  House's  policy  of 
refusing  to  put  a  moratorium  on  the 
reserve,  which  we  established  in  the 
fiscal  year  1985  supplemental  bill,  and 
allows  the  reserve  to  be  filled  to  500 
million  barrels. 

Mr.  Chairman,  this  is  a  good  confer- 
ence report.  It  continues  important 
programs  necessary  for  the  protection 
and  enhancement  of  our  unsurpassed 
natural  resources,  while  maintaining 
fiscal  responsibility  and  providing  a 
substantial  return  to  the  Treasury.  I 
urge  the  adoption  of  the  Interior  pro- 


grams presented  to  you  tonight.  I  also 
am   including   a  letter   following   my 
statement  from  the  Acting  Comptrol- 
ler General  of  the  United  States  re- 
garding clarifying  bill  language  on  the 
U.S.   Holocaust   Memorial   Council.   I 
also  am  inserting  a  table  to  show  the 
agreements  reached  by  the  conferees. 
Comptroller  General 
OF  THE  United  States. 
WashingtOTi,  DC.  December  12.  198S. 
Hon.  Sidney  R.  Yates. 

CTiairmon,  Subcommittee  on  the  Depart- 
merit  of  the  Interior  and  Related  Agen- 
cies. Committee  on  Appropriations, 
House  of  Representatives. 

Dear  Mr.  Chairman:  This  letter  results 
from  our  meeting  with  you  and  members 
and  staff  of  the  Holocaust  Memorial  Coun- 
cil on  December  3,  1985.  At  that  meeting  we 
generally  discussed  questions  regarding  the 
Council's  status,  the  applicability  of  Federal 
statutes  and  regulations  to  its  activities  and 
the  rules  governing  the  compensation  and 
hiring  of  its  employees  or  consultants.  We 
agreed  to  provide  answers  to  the  specific 
questions  you  and  Council  members  raised 
during  our  meeting.  We  also  agreed  to 
advise  you  if  we  thought  additional  legisla- 
tion was  necessary  or  desirable  with  respect 
to  the  Council  and  its  activities,  and  if  we 
did,  to  suggest  appropriate  statutory  lan- 
guage. 

Stated  below  are  the  questions  derived 
from  our  review  of  the  transcript  of  the 
meeting  and  our  answers  to  them.  We  have 
also  Included  several  legislative  recommen- 
dations and  some  suggested  report  language 
to  explain  them. 

Question  1.  What  is  the  status  of  the 
Council? 

Answer.  The  Holocaust  Memorial  Council 
is  an  independent  Federal  establishment.  Its 
status  has  been  subject  to  considerable 
debate  because  Pub.  L.  No.  96-388  (codified 
at  36  U.S.C.  §  1401-1408)  which  established 
the  Council  does  not  specify  what  type  of 
entity  it  is.  There  are  important  conse- 
quences which  flow  from  a  determination 
that  the  Council  is  or  is  not  a  Federal  orga- 
nization. 

From  our  reading  of  the  scant  legislative 
history,  we  think  that  the  Congress  intend- 
ed the  Council  to  operate  as  a  Federal 
agency  in  carrying  out  aU  three  of  its  stated 
purposes.  Its  reason  for  being,  as  set  forth 
at  36  U.S.C.  5 1401,  is  (1)  the  fulfillment  of 
recommendations  made  by  the  President's 
Commission  on  the  Holocaust;  (2)  the  spon- 
soring of  annual  Days  of  Remembrance  of 
the  holocaust:  and  (3)  the  duty  to  "plan, 
construct,  and  oversee  the  operation  of  a 
permanent  living  memorial  to  the  victims  of 
the  holocaust 

All  three  functions  are  clearly  Federal  in 
nature.  The  first  two  may  be  funded 
through  direct  appropriations  of  the  Con- 
gress. Administrative  expenses  for  all  three 
functions.  Including  salaries  for  the  Execu- 
tive Director  and  all  Council  staff  as  well  as 
per  diem  and  other  designated  expenses  for 
the  65  Council  members  may  also  be  paid 
from  appropriated  funds.  However,  all  ex- 
penses directly  related  to  the  construction 
of  the  Holocaust  Museum  must  be  paid  for 
with  donated  funds.  36  U.S.C.  i  1408. 

Because  there  are  direct  consequences 
which  flow  from  the  designation  of  an 
agency  or  establishment  as  •Federal"  rather 
than  as  "private."  we  think  it  is  important 
to  remove  any  doubt  about  the  Council's 
status.  We  suggest  that  the  first  sentence  of 
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section  1  of  Public  Law  96-388.  36  U.S.C. 
S  1401,  be  amended  to  read  as  follows: 

"There  is  hereby  established  as  an  inde- 
pendent Federal  establishment  the  United 
States  Holocaust  Memorial  Council  (herein- 
after in  this  chapter  referred  to  as  the 
'Council')." 

(The  italicized  phrase  is  the  language  to 
be  added  to  the  current  provision.) 

Qitestion  2.  Is  the  Council  subject  to  the 
statutes  and  regulations  which  are  generally 
applicable  to  the  expenditure  of  appropri- 
ated funds  by  Federal  agencies? 

Answer.  The  Council  is  governed  by  the 
statutes  and  regulations  usually  applicable 
to  Government  agencies  when  it  is  expend- 
ing funds  appropriated  to  it  annually  from 
the  general  fund  of  the  Treasury.  Because 
of  its  unique  nature  and  purpose,  we  think 
that  the  Council  is  not  subject  to  such  rules 
when  expending  donated  funds. 

Like  a  number  of  other  Federal  entities, 
the  Council  expends  both  appropriated 
funds  and  donated  funds  to  accomplish  its 
purposes.  As  a  general  rule,  expenditures 
from  both  sources  would  be  regarded  as  ap- 
propriated fund  expenditures  and  would  be 
subject  to  all  statutes  governing  such  ex- 
penditures. See.  e.g..  31  U.S.C.  i  3302(b)  and 
31  U.S.C.  \  1321(a).  We  previously  applied 
those  statutes  to  the  Council's  museum 
functions  in  an  opinion  letter  dated  June  22. 
1983  (B-2U149)  to  Chairman  James  A. 
McClure.  Subconunittee  on  the  Department 
of  the  Interior  and  Related  Agencies. 
Senate  Committee  on  Appropriations.  We 
are  now  modifying  that  position,  for  the  fol- 
lowing reasons. 

a.  The  above-mentioned  title  31  statutes 
are  intended  to  prevent  the  augmentation 
of  direct  appropriations  with  funds  from 
other  sources,  permitting  a  level  of  oper- 
ations beyond  that  authorized  by  the  Con- 
gress. However,  the  Council  is  one  of  the 
few,  if  not  the  only  Federal  entity  which 
carries  out  a  major  function  using  only  do- 
nated funds.  There  is  thus  no  problem  with 
augmentation. 

b.  The  Holocaust  Act  is  silent  about  the 
source  of  funding  for  operation  and  mainte- 
nance of  the  Museum,  once  it  has  been  con- 
structed. Unless  the  Congress  is  willing  to 
authorize  and  enact  annual  appropriations 
for  this  purpose,  it  appears  that  the  Council 
must  either  derive  the  necessary  funds  from 
continuous  fund-raising  drives  or  by  build- 
ing an  endowment  for  this  purpose  by  in- 
vesting the  donated  funds  judiciously  until 
actually  needed  to  pay  for  the  construction. 
We  are  reluctant  to  attribute  to  the  Con- 
gress any  intent  to  preclude  the  latter  alter- 
native by  treating  the  Council's  donated 
funds  as  "appropriated"  moneys  which  must 
be  deposited  in  a  non-interest-bearing  ac- 
count in  the  Treasury. 

c.  We  think  that  the  legislative  history  of 
the  Holocaust  Act.  although  sparse,  sup- 
ports our  conclusion  that  the  Congress  in- 
tended a  "no-strings"  treatment  of  the  do- 
nated funds.  As  noted,  the  Act  establishes 
the  Council  in  part  to  carryout  the  recom- 
mendations made  by  the  President's  Com- 
mission on  the  Holocaust.  36  U.S.C 
S  1401(3).  The  Commission  recommended  In 
its  report  that  the  Council  be  established  as 
an  independent  institution  or  as  an  autono- 
mous bureau  of  the  Smithsonian  Institu- 
tion. Although  the  Art  which  the  Congress 
enacted  in  response  to  the  Commission's 
recommendations  did  not  expressly  desig- 
nate the  Council  as  part  of  the  Smithsoni- 
an, it  did  create  a  Council  which  Is  signifi- 
cantly analogous  to  it.  We  think  it  is  reason- 
able to  conclude,   as  in  the  case  of   the 


Smithsonian,  that  the  Congress  intended  to 
allow  the  Council  to  expend  Its  donated 
funds  in  accordance  with  the  directives  of 
its  governing  board,  free  of  the  strictures 
generally  applicable  to  Government  funds. 

Consistent  with  this  intent,  we  conclude 
that: 

( 1 )  The  Council  Is  free  to  invest  the  donat- 
ed funds  in  interest-bearing  securities  to  the 
extent  not  needed  for  immediate  payments 
for  construction  of  the  museum  and  related 
costs. 

(2)  Federal  procurement  requirements 
such  as  those  found  in  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
and  its  implementing  regulations,  the  Fed- 
eral Acquisition  Regulation,  as  well  as  other 
procurement-related  statutes  do  not  apply 
to  any  Council  procurement  involving  the 
expenditure  of  its  donated  funds.  We  do. 
however,  believe  that  the  Council  should 
use  the  body  of  Federal  procurement  law 
and  regulations  as  models  in  developing  and 
following  its  own  internal  procurement  poli- 
cies. The  Council  has  previously  indicated 
to  us  that  it  intends  to  do  so. 

(3)  The  Council  may  hire  or  otherwise  ac- 
quire the  services  of  fund-raisers  or  other 
specialists  without  regard  to  Federal  Civil 
Service  rules  and  regulations  as  long  as  com- 
pensation and  other  benefits  are  paid  en- 
tirely from  the  donated  funds. 

We  take  no  position  on  whether,  as  a 
matter  of  policy,  donated  funds  should  be 
used  to  pay  a  fund-raiser.  We  do,  however, 
interpret  section  7  of  the  Act  (36  U.S.C. 
5  1407)  as  technically  authorizing  the  Coun- 
cil to  use  donated  funds  to  pay  a  fund-raiser 
Section  7  provides  that  "the  Council  may 
solicit,  accept,  hold,  administer,  and  use 
gifts,  bequests,  and  devises  of  property  *  *  * 
to  aid  or  facilitate  the  construction,  mainte- 
nance, and  operation  of  the  Memorial." 
(Emphasis  added.)  In  our  view,  fund-raising 
aids  and  facilitates  the  Museum's  construc- 
tion and  therefore  is  authorized  under  the 
emphasized  phrase.  By  the  same  reasoning, 
other  specialized  services  may  also  be  ob- 
tained with  donated  funds  as  long  as  they 
be  fairly  said  to  "aid  or  facilitate"  the 
Museum  construction. 

Although  we  think  that  the  Congress  in- 
tended that  the  Council's  donated  funds  be 
free  from  the  constraints  applicable  to  ap- 
propriated funds,  this  intent  is  not  spelled 
out  In  the  Councils  organic  act.  To  remove 
any  doubts  on  this  question,  we  suggest  the 
following  statutory  amendments: 

"Section  7  of  Public  Law  96-388  is  amend- 
ed by  (1)  adding  the  word  invest.'  following 
the  word  administer.'  in  the  first  sentence 
thereof:  "(2)  Adding  a  new  penultimate  sen- 
tence to  read  as  follows  'Nothwlthstanding 
any  other  provision  of  law,  funds  donated  to 
and  accepted  by  the  Council  pursuant  to 
this  section  are  not  to  be  regarded  as  appro- 
priated funds  and  are  not  subject  to  any  re- 
quirements or  restrictions  applicable  to  ap- 
propriated funds.' " 

Question  3.  May  appropriated  funds  be 
used  to  pay  a  fund-raiser  or  other  special- 
ists? 

Answer.  Yes.  See  our  June  22,  1983  opin- 
ion to  Chairman  McClure  (cited  earlier)  on 
this  point. 

Question  4.  If  the  Council  pays  a  fund- 
raiser with  appropriated  funds  Is  there  a 
limit  upon  what  he  or  she  may  be  paid?  If 
so.  what  is  that  limit? 

Answer.  The  compensation  of  a  fund- 
raiser hired  as  an  employee  of  the  Council 
and  paid  with  appropriated  funds  is  subject 
to  the  provisions  of  title  5  of  the  United 
States  Code  pertaining  to  classification  and 


general  schedule  payments  except  that  the 
Council's  organic  statute  allows  the  Execu- 
tive Director  to  appoint  and  pay  up  to  three 
employees  at  the  rate  established  In  the 
General  Schedule  for  a  GS-18.  36  U.S.C. 
i  1405(b). 

Further.  16  U.S.C.  S  1404(b)  authorizes 
the  Council  to  obtain  the  services  of  experts 
and  consultants  under  the  provisions  of  5 
U.S.C.  \  3109,  and  to  pay  them  at  a  rate 
equivalent  to  the  maximum  aruiual  rate  of 
pay  for  a  grade  GS-18.  This  authority 
might  also  be  used  to  hire  a  highly  experi- 
enced or  specialized  fund-raiser. 

There  Is  one  additional  way  to  obtain  the 
services  of  a  specltUist  (whether  for  fund- 
raising  or  any  other  duties)  using  appropri- 
ated funds.  The  Council  could  procure  such 
services  from  an  independent  contractor, 
following  all  the  requirements  generally  ap- 
plicable to  Federal  agencies  who  procure 
goods  or  services  with  appropriated  funds. 
The  statutory  compensation  limits  applica- 
ble to  employees  or  section  3109  experts  or 
consultants  would  not  apply  to  such  Inde- 
pendent contractors. 

We  mention  the  Independent  contractor 
alternative  with  a  caveat.  In  order  to  avoid 
the  statutory  compensation  limits  discussed 
above,  the  contractor  must  not  be  subject  to 
the  day-to-day  supervision  of  the  Council  or 
its  Executive  Director.  His  contract  must  re- 
quire him  to  produce  a  "concrete  result," 
which  he  Is  to  deliver  as  specified  entirely 
through  his  Independent  efforts.  If  the  rela- 
tionship created  under  the  contract  Is  In 
fact  tantamount  to  that  of  employer  and 
employee,  then  the  amount  of  compensa- 
tion which  he  may  be  paid  will  be  subject  to 
the  limits  for  experts  and  consultants  under 
5  U.S.C.  §  3109.  Thus,  In  order  to  avoid  the 
statutory  compensation  limits,  the  Council 
must  be  willing  to  forego  direct  supervisory 
authority  over  its  fund-raiser. 

As  explained  earlier,  none  of  the  above  re- 
strictions are  applicable  If  fund-raising  or 
other  services  are  obtained  with  the  Coun- 
cil's donated  funds. 

Question  5.  May  the  salary  of  a  fund 
raiser  who  Is  paid  with  appropriated  funds 
be  augmented  with  donated  funds  In  appro- 
priate circumstances  when  the  Federal  com- 
pensation limits  are  too  low  to  attract  the 
best  person  for  the  Job? 

Answer.  No.  It  Is  a  Federal  crime  (misde- 
meanor) for  any  officer  or  employee  of  the 
Government  to  accept  any  additional  com- 
pensation for  his  services  as  a  Federal  em- 
ployee from  any  source  other  than  the  Fed- 
eral Treasury  (with  certain  exceptions  not 
here  applicable).  See  18  U.S.C.  S  209.  and 
other  "dual  compensation"  provisions  listed 
in  title  5  of  the  United  States  Code. 

Question  6.  If  the  Council's  donated  funds 
are  exempt  from  the  laws  and  regulations 
governing  Federal  activities  funded  with 
Federal  appropriations,  how  can  the  Con- 
gress ensure  that  the  construction  of  the 
museum  Is  carried  out  in  accordance  with 
congressional  Intent? 

Answer.  We  agree  that  it  is  very  Impor- 
tant to  ensure  accountability  for  all  activi- 
ties of  the  Council.  While  the  Congress  can 
exercise  Its  oversight  through  the  appro- 
priations process  for  those  Council  activities 
authorized  to  be  carried  out  with  appropri- 
ated funds,  the  Act  makes  no  provision  for 
comparable  oversight  with  respect  to  activi- 
ties funded  with  its  donated  funds. 

The  following  suggested  amendments  to 
the  Act  might  overcome  that  problem: 

"Section  4  of  Public  Law  96-388.  36  U.S.C. 

i  1404,   is  amended  by  adding  at   the  end 
thereof  a  new  subsection  to  read  as  follows: 
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■(f)  Report  to  the  Congfress.  The  Executive 
Director  shall  make  a  full  report  annually 
to  the  Congress  of  his  stewardship  of  the 
authority  to  construct,  operate,  and  main- 
tain the  Holocaust  Museum,  including  an 
accounting  of  all  financial  transactions  in- 
volving donated  funds. 

"Section  4  is  further  amended  by  adding  a 
new  subsection  (g)  to  read  as  follows:  '(g) 
Audit  by  the  Comptroller  General;  access  to 
records.  Financial  transactions  of  the  Coun- 
cil, including  those  involving  donated  funds, 
shall  be  audited  by  the  Comptroller  General 
as  requested  by  the  Congress,  in  accordance 
with  generally  accepted  auditing  standards. 
In  conducting  any  audit  pursuant  to  this 
section,  appropriate  representatives  of  the 
Comptroller  General  shall  have  access  to  all 
books,  accounts,  financial  records,  reports, 
files  and  other  papers,  items  or  property  in 
use  by  the  Council,  as  necessary  to  facilitate 
such  audit,  and  such  representatives  shall 
be  afforded  full  facilities  for  verifying  trans- 
actions with  the  balances.' " 


As  promised,  we  have  provided  below  some 
report  language  to  explain  the  purpose  of 
the  various  legislative  amendments  we  have 
suggested.  While  the  report  language  as- 
sumes that  the  amendments  will  be  accept- 
ed, it  could  easily  be  adopted  as  a  revised 
statement  of  congressional  intent  with  re- 
spect to  the  existing  language. 

"The  amendments  to  section  7  of  Pub.  L. 
96-388  make  it  clear  that  the  Congress  re- 
gards the  funds  donated  to  the  Council  for 
the  construction  of  the  Holocaust  Memorial 
Museum  as  nonappropriated  funds  notwith- 
standing other  provisions  of  law  which  treat 
such  funds  as  trust  funds  permanently  ap- 
propriated for  Government  purposes.  We 
think  it  is  important  that  the  Council  be 
free  to  invest  the  donations  in  interest-bear- 
ing securities  so  as  to  build  up  an  adequate 
endowment  for  operation  and  maintenance 
needs  once  the  Museum  is  constructed. 
Moreover,  in  our  view,  the  Council  is  free  to 
expend  its  donations  for  construction  of  the 
Museum  in  accordance  with  its  statutory 


purpose  but  without  regard  to  procurement- 
related  statutes  and  regulations  or  other  re- 
strictions or  requirements  applicable  to  the 
expenditure  of  appropriated  funds. 

"So  as  to  ensure  sufficient  congressional 
oversight  over  the  Council's  nonappropriat- 
ed fund  activities  and  expenditures,  two  new 
subsections  are  added  to  section  4  of  the 
Act,  36  U.S.C.  §  1404.  In  new  subsection  (f). 
the  Executive  Director  is  required  to  make 
an  annual  report  to  the  Congress  on  its 
stewardship  of  the  funds  donated  for 
museum  construction.  New  subsection  (g) 
authorizes  the  Comptroller  General  of  the 
United  States  to  audit  the  Council's  finan- 
cial transactions  using  donated  funds,  and 
he  is  given  access  to  all  Council  records  re- 
quired to  facilitate  his  audit." 

Please  let  us  know  if  we  can  be  any  fur- 
ther assistance. 

Sincerely  yours, 

Milton  J.  Socolar, 
Acting  Comptroller  General 

of  the  United  States. 
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tnt  rro«»»»  (199*  f««JlMt   \' (4.900.000) 

niirwis  and  Hicni»*n  C»n*l  ll#lion«l  HtrilM*  Corridor 

CoMm.on ^«.000 

Mfttfvm  IMtion*!  ei(»»n»iOB  HcMriil  CoMiMion 'J-OOO 

lotll-  ll*lionjI  Park  Strvicf 954.747.000 


600.808.000 
9. 54;. 000 

8.500.000 
49.454.000 


11.275.000 
4.400.000 


484.184.000 


478.994.000 

11.447.000 

74.410.000 

7.070.000 

104.049.000 

(10.100.0001 

115.747.000 

4.579.000 


750.000 
75.000 

894.478.000 


tl9.548.000 
10.878.000 
75.480.000 

84.220.000 

(10.100.000) 

75.400.000 

4.800.000 


750.008 


477.741.080 
11.094.880 
74.945.000 

114.171.000 

(10.300.000) 

98.400.000 

4.800.800 


750.000 
75.000 


4943.888 

-15.888 

•535.080 

-5.880.080 

47.479.000 

(-17.700.080) 

-70.744.088 

4771.000 

(-4.900.000) 

45.000 
47.880 


424.955.080 

4I.S49.888 

424.945.880 

-t.S88.888 

444.445.808 

(418.180.000) 

487.125r880 

4780.000 


4750*888 
47Sf880 


-1.211.888 
-PI  .888 

4535.888 

-7.078.888 

418.052.888 


-5.432.888 


42.180f088 
41»471.000 


410.527.888     -1.441.8 


-2.1 
H.  243.888 
-5.888.880 
4t.  188.888 


421.744.888  -11.191.888  47,841.888 


48.n5t888 
4241.880 
-5S.880 

427.981.888 
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-17.142.888  423.888.888 

4271.888  — 


475.888 


::ss==ss   i5xs«ssr=ssss»= 


877.574.000  8tl.«0.080  -73.792.888         4l97.2t4.8 


aamsa  «x«rtx»«««*a«.** 


-I5.t7t.t88  4SI.924.888 

aanzanacasnaz  «ax»»»ii»»i»««»« 


Pi 


5S 


? 

3 

Si 


Co«»«ntlv»  StaltMnl  ot  Nw  IKj<H»t  (OMiMtiOBiP  ••jthoriU 


(stiMtfS 


Nous*  StiMtt 


Conffrtncf 


Conftrtnn  ttmttH  mth 

EMtttd  CtilMtM 


GfolMicil  Survri 
Swr«m<   invcfliMtionsi  «n4  rttttrrh  2/.. 


4U<)M.0O0  41S.34l.eOO 


.OW.OOO  4S7,45V«0»  43l.ttl.000  MS.SW.OOO  ♦U.41J.O0O  U.MltOOO 


l*»i»M  jnd  rottlU  MnM*Mni  2f IW-Tft-OOO  141-111.000 

l>r»«w>t»  lo  Sljtri  fro«  rtcfirlt  UBd»t  «in*r*l  IfMlM  800.000  800.000 


478 


145.118.000    170.2*7.000     l»8.0t8.080     ♦7.222.000 
800.000  —       -800.000 


44.f00i880     42.Vt0.80O 
-800.800 


-S.4f4f8t0 


-2.2«»t8 


Total.  Dtfwrals  NanMfWfil  Svrvicf. 


14I.SH.000  141.9I8»000 


14S.IIS.000     171.047.000     14a.018.000 

:=:£s===::=ss  ssxxzMxxzsxzxzsx   xxxxxxxxxxxsxxzx   :s 


14.422.800  44.100.088  ♦2.»88t880 

:rr:i£:<>=>:  zszaxxmxxxxxxxxx   zzuzzzxxzxxuzz 


-J.84ft000 


SXSXSXZZXSSSES5Z 


1/  Mv«ncf  »»»rorri»l«on  in  T.l.  f8-473.  not  rttuntH 

in  FT  1*84  Pr»»id»nts  huMrt. 
:/  »»fl«t»  trjMfff  of  15  FUs.  I?22.000.  to  USCS. 


KirvM  of  Hn»* 


NinfS  4n4  oiiwrils. 


Offict  of  SutfiC*  HlBlM  Iff llMllOB 
tn6  inforctotnt 

Rrlulition  »ort  tKl««olo4<i •• • 

4^^odon»<^  oinf  rrrliMtion  fiwJ  (OtfiBltf.  lf«»t  f«»<dt 

total.  Offic*  of  Surfic*  Hinins  RfrlaMtion  and 
[nforrrafnl 


lfi.T5f.000 


BO. 347.000 
2T4.V41.000 


107.040.000 


80.788.000 
2M.B18.OO0 


122.2*8.000 


85.538.000 
233.585.000 


131.445.000 


85*038.000 
I91.2T5.000 


134.255.080 


85.151.880 

207.385.000 


-1.704.880 


44tSS»t) 
-B».554. 


427.tfS888 


411.V57t888  «2i8l8t880 


44.)t5«888  -IB.I 

-43.433.000  -24.288>0 


377.288.000 


331.404.000 


31f. 123.000 


turtaij  of  Indian  Affairs 


(Vf ration  of  Indian  PreiraM 

(H  transfer! 

Construcliori 

( IN  transf »r ) 

•pad  const rutlion 

Uta^  Paiut*  trust  Fund 

Pa<«»nt  to  lb*  »las».a  Hatiw  £scro»  »ccow»t 

tribal  trust  funds: 

Prf initt  aaowit '  •  • 

lnd»f  initf  anount •  •  •  •  • 

Krvolvjni  fund  for  loans  (liaitttian  an  dirtct  loans). 

Indian  loan  «»aranl«(  and  insurant*  fi*<d 

Indian  loan  luaranti  and  insurant*  fwd  (liailaiian 
on  «uarant««d     loans) 


total.  Iur«au  of  Indian  Affairs. 


902.214.000 
(4.900.000) 
107.492.000 

5.880.000 
2.500.000 


4.000.000 
40.000.000 
(18.400.000) 


••t»*«<*** 


847.117.000 

70.410.000 
(4.900.000) 


7.877.000 

4.000.000 

(14.300.000) 
1.485.000 

<20.000.8t0) 


857.303.000 

45.195.000 

785.000 

4.000.800 

(14.300.000) 
2.210.000 


274.333.000 

zaxxxzxzszsxszzz   zzxx 

863.780.000 
141.254.000 


292.538.000 


-84.750.000 


-3ft0M.88e 


sz:=::ixc:c<  xxtxxzzzzzzxzxxs   xxxxxsssssixxxsz 


-24.585.8 


7.877.880 

4.000.080 

(I4fl88r888) 
2.218.800 


r7.3l2.080 
101.054.000 

7.877.888 

4.008«e88 

(14.388.880) 
2.210.000 


-4.«04t888 

(-4.900.080) 
-4.438.880 


-2.S88.888 
47.677*888 


-4O.8O81888 

(-2.388.8881 

42.218.000 


4)0.in.880 

»30>444t888 
(-4.t 


II 


4».nV.888 

-785i888 

47iS77.868 


4IISt888 
4U«8Ht8M 


414>205i800 

ncxxxxzs 


413.SI2.888 
-48.288f888 


«735<888 
>-I8r888f888) 


l.On.m,W> isoiist.OOO    90t.4f3.000   1.039.121.000   I.OI2.45J.888    -4f.*JSt888    4tl.S*4t888 

x:l!!,l!«««Z  Z..,n!x!!l  =  =  «X  XXX.X=,  =  ««Z  ==X  X.X..X.„XXX^Z.  XXX.XX.X.ZXX.Xif  X.......  =  .....X.  XX..X.X.X.X..... 


4l82t 

xxxxxxxxxxxxsxxx 


-2*t4Mt888 
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Umtoritl  *n4  InitmMioMl  Mftirt 


Miinittr*ti«n  of  Urriierm 

IfKl  I»rriUr»  of  l(»  PKlfic  Ull 


t*««*tat**a*a< 


lolilt  1»tritornl  Mfiirt 

V*»trtMntil  Offirrs 

Offir*  of  llw  S«crtt«r<i...i« • 

Offir»  of  lt»  Solicitor # 

Offirf  of  Inwrter  G«f*rtl>i>> • •.<■• 

Ccn*t ruction  Woftjuotni..... •• 

Offic*  of  thf  S«Tf*t«r»  l*»«eiol  formn 

cur rt«ic»  »ro»r»« I 

Iot»l»  S»cr»t»rul  Off  let* 

lot4lf  ttti*  !•  •ton  kuMtt  <oMi«atioMll 

auUtorilvi  lr»irta>nl  of  th*  |nl«rior 

<lioui4«tion  of  contract  Mtlwrit<i) 

IP*  trtnfffrl 


IMK   II  -  niATEP  AGtMCIlS 

KrMiKNi  or  mituiiuiif 

forwt  S»'virf 

For»*t  rn»if ch 

SlAt  ■m^  ►riw*t»  for»str>« 

Ditional  for»*t  t«tt«* • 

Cor>slructiar • ••••••••••••••t 

P'irc««*<»r  crHit  tr»<«f»r 

Il0l>»r  r»c»l»t*  trin^ffr  to  GonrrtI  f(»i4 

Ii«h»r  »urc(M«»r  cr»4it4 

llfv)  KOiji^ilian 

Touth  Co««»rv»tion  Cor*» 

Acoiiisilion  of  l*nd*  for  natiOMl  forost*.  t»«»»l 

ict» 

Acfuuition  of  Iti-^  to  cM»lHt  Iwd  t»cf»iMM 

»»o*  l<»tt»r«t»>t  f"ir«l 

«isc»llJf«OiJS  tnut  f'ln* 

lotjii  For»»t  Sffvicf 

DCP(«T«iii  Of  itc  mts»i 

ti»r*«  S«curit<4  (i»*»rv»  <r«4c»«l0«t   I' 

1/  «i»*cn»ior>  not  incl'J<l»0  for  coo»»ri«)n  mnoin. 


C«w*fiti«»  SUtMont  of  «n  ^i«l»i  t»li<*tt«Mll  ftiikariiv  ^ 

-J 

W 

rt  \m  f T  im  cmfwww  ««»•»•<  ■!«• ~        ^ 

(nWtH  CttlMtM  mvt*  S»*U  tMrfOftWf  l«»KtH  W'*»*W H^ _„. 

77.444.M9            7«.047.M0            7«,Ta,«P0            H.)44.«e            M.SM.M            *2.fP««N          *I«.JM>«M            t**"*^  „  «.  m« 

n.m.000  n.JM.«M  I07.»72.0*>  TB.WZ.OOC  •0.J77.0«  -u.«mm^       j**^"'ff!.  '^ !„„!T- 

i74.2Jf.OOO  IJ.547.000  IK.72«,«00  IM.SN.MO  IM.r«.<W  -W.«W.«IO  ♦77.1M.«M  -21,W».m  «.2l».«W 

::ir::r:^:::::>r   >:Kr::t::<:::r:   :irT>:::r:>c<>:<   ir.===j«.«=!..i   <nra<z>:i»<n<   <»n:«««n<n«  m.«m.»..«w««  M.m«M«.«i*=m   riix^mixr 

♦4.4U.0W  ♦O.tW.OOO  40.R*.0e0  44.47J.«M  U.4it.«M  -I.IK.m  «7.4li.«M  "'f^'^I  ''•^'!!! 

2O.44J.0W  U.»7«.000  20.2a.OOO  20.J7».Me  M.)7«.000  -45.000  ♦I.40M00  *]"'zl  .x^.-,  D 

U.«0|.000  li.57».0OO  15.117.000  I4.«OMOO  14.214^  -4W^  ♦*»»••«'  II'mIIZ  moS  O 

7J5,00O  470.000  I7.OOO.000                 440.000                 7W.000  ♦45.000  MOJrOOO  -•7.ilO.O»  HJO.OOO  ^ 

i.«40.ooo  --  —  1.000.000  1.000.000  -wotooo        ^^•••^        "•*******  '.".     S 

M^omooo uiijfiooo       m"xr>"m        u.4i».ooo        •i.7iJ.ooo         -2.tH.ooo         ♦5.554.000       ■"•***'•*.  ^,:i:^:!!!.    i 

o 

4.500.IJ7.000        J.4a.l4l.000        4.I5I.44J.000       4.O74.0W.OOO       4.124.S»2.000         -I74.M5.000         ♦4S*.401,000  -27.071.000  ♦40,504.000        ^ 

(2t.000.000)  —  <»0.J0O.0O0i         (10.100.000)         UO.100.000)        «-l7.7tt.ttOI        UlOtJOOtOtOI  ^^        >. 

(4.f00.000>    t4.»00.000>         —         —         —    «-4.»00.000»    «-4.m.ooo>     -"  ^^^^  *"   ^ 

„.,.,„«,,„„  =„„==.„,.«„  .,x»r»»».».  .....«<.««»..  ....««..«.«x  x....«.....~.=  ..«x«r..x...«  .x..».»^«xx  x>.xx..»»x»>    ^ 
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I7l>444.e00 

».2t2.000 

1. 1 11. 540.000 

;4j.04*.ooo 

-224. 240.000 
(-52.404.000) 

•if2.jet.oooi 

M.5J5.000 


744.000 

20.000 

J.«t4.000 

00.400 

|.Jt4.440.000 

smrrrxssrs.ss 


104.471.000 

J0.J4I.090 

I.IJ5.474.000 

2t4.40t.000 

(-lt.40t.000* 
(ItO.JOO.OOO) 
2.It2.0OO 


'17.000 

20.000 

J.tt2.000 

90.000 

1.445.215.000 

;:r;sss:s«Ts::x 


t24.Vt«.000 

54.I4J.004 

I.OJ5.4JJ.O0O 

tIJ. 715.000 

(-102.745.0001 

24.500.000 
tO.O0t.000 

710.000 

20.000 

).40t.O00 

40.000 


125.424.000 

55.7t4.000 

1.070^144.000 

2l4.40t.000 

«-tl.4«t.000l 

«t40.100.000l 

tt.025.000 


702.000 

20.000 

J.442.000 

40.000 


l24.2tJ.000 

57.4t4.000 

t. 054.420.000 

22J.I45.000 

(-102.745.000> 

2t.J00.000 


7t2.0tO 

20.000 

J.tf2.000 

40.000 


♦4.4l7.0t0 

-J04.000 

-54.flf.000 

-40.004.000 

♦224.210.000 

(-50.141.000) 

(-tf2.JOI.000) 

-27.2J5.000 


♦14.1 


♦  lf.M2.000 
427.5*5.000 

-ti.tst.tte 

♦I.t57.ttt 

(-I4.137.ttt> 

(•tOt.M.tttl 

♦25.flt.ttt 


♦  t.IMtttt 

♦t.TfltttO 

♦It.lHtttO 


-l.ltttttt 
-ltfttt.ttO 


♦2.2tttttt 

-l5«5W.ttt 

♦4.257.tt0 

(-14.IS7.tttl 

(-IfttMrtttl 

♦lt«275.ttO 


X 

o 

G 
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42. 


♦H.I 
♦2.1 


t.444.4ft.000        I.4fj.t4f.0t0        1.4t5.f47.000         ♦llt.4t7.0O0 


♦7J2.I 


♦5l.Mf.ttt 


♦2.t7t.tt0 


sra!2»ss  =  =  rm 


;:    z£=zsszc:=:«ssi 


K   ctzu>z:z:z:z:zt   ixzzxz; 


.xszxxsszzzs   x*«XKX«sx«xa«XKX   XKXxxxsxmxsxxsxx   xxxxxxxxxxxxxxx: 


(-5.J75.000.000> 


—     (-4.400.000.000) 


:ss:S3=:=sss*-S* 


-    (♦5.J75.00O.00O) 


—   (H.fto.oot.0001 
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Cowiriliv*  SUltwnl  of  Mm  I<j(IwI  (OMiUlimll  kithoritv 


r 


FT  IW 


MOUM  S«fMt* 


Conftrfwc*  ttanrti  mlh 

r V 


SwwU      g- 


KPWmNT  OF  EKRGI 


tlfan  CojI  TechnolM*  »m»'v» 

FT  \m  <N  lf«c«ffr)  7> 

Mvinrf  *»»ro»mtioo  for  IW 

FT   19«7   (t>^  trjMffM   2/ 

Mv«nr«  «»»rarri«tian  fof  !♦■• 

FT  1»S8  (»»»  tfiii«F»"  2/ 

Mv«nt«  «»»ro»ri»lion  For  IW 

Fo**il  mtrti  rM«»rrh  mi  (JfvflOM«nl. 

(K  trjnsf»rl 

Hivtl  rftrolma  mi  oil  «h*lt  rntrtti. 

inrrt^  ronff rvition 

tronoaic  rrfcjUtion 

(•rr«nr«  fr«nf«*n» 

SlriUllc  f»tro»»u»  B»t»rv» 

SW  »«trol»««  KCOiml 

tnrtfv  lntof»»tior>  Miinntnlion 


lol«l<  Pt**rtafnl  oF  Entrn. 
Arvrorriiiiomi  IVM.... 

*»»rwrialionsi   |fW>'.> 
to»ro»ri*ikOMi  IW..>> 


IM.IM.OM 

«M.tte.oo« 
;4.«40<ooe 

(2.049.SV).000I 
f8?<OIS>000 

<?e2>ois>o«o) 


l6l<nt.0M 
(«.V40f(MCl 

M7.n7.0M 

7}>82)>0«e 

ii044>0M 

2A]>eoo 

M*1B2>000 


(loo.we.OM) 

(?OCi006>OW 

(200>OPC'000' 

299.5M.0OO 
(|7.677<000) 

U>M8'000 
4M.}26iOOO 

74.t7]<eM 
3>fVt<0M 

m.ot7iOoo 

M>7«7.IMO 


lOOtOOOtOOO 

|7S<0M>000 

WOiOOO'OOO 

I7?«006i000 
7t2.:7«.0O0 

(-ie<740>ooe) 

tJiM8<000 
24.621.000 

t.7S4.eoe 

ill.04].««0 
M.M2.000 


43J.yW.000        1.0A«.»3».000 
16JJ.50«.000»     (1.0«».»3V.0O0) 


}12.«4«.0«0 

lltMltOW 
44t.4tl>00« 

24.C23.O0O 

t.044.0M 

lll>»41.0«e 

M.M2.000 

fN.32i.OOO 
(VM. 324.000) 


4)7.f«l.«00 

(-90.4T4.000I 

-14}.2««>M0 

-t.l»2.«00 

-17.000 

-um 

4I13.043.0W 

<-2.O4f.SSO.O0O) 

-737.000 


(-lOOf 000.010) 

(-20O.O0O.OO0) 

—  ■    (-200tlWiOOO) 

M)0.n7.0M  411.314'OeO 

(-8.f40.000)  (-17.472.000) 

-181.000 

f|2.04t.0«0  -llifMiOW 
♦•00.000 

42««3S«f00 

♦tl2.7«0.000  -«.»74.000 


-100.000.000 

-175.000.000 

-300.000.000 

-175.000.000 
420.420.000 
(410.240.000) 

4l2iUlfOOO 
-710iOO0 


4MOfOOO 


-100.000 


•••••••••••...*.*. 


r==:«ta«B«s«ss<* 


»x=s=ss=sscsss=  «=ssssBS«s«>as*« 


I.4»7.5i5.000  »«0.324.0O0  -1.70f.OOO 

(1.047.565.000)        (VOO. 324.000)  (-l.70f.000) 

(175.000.000) 
000.000.000) 
(175.000.000) 


4344.117.000  -r.41J.000 

(4J44.017.000)        (-lf.411?000) 


-717.2Sf.0OO 
(-47.25f.000) 
(-175.000.000) 
—       (-INtOOOtOOO) 
~       (-175.000.000) 


2/  Pra»ow<  lr«i»»F»f  Frot  Entrfy  SKurilv  ll»*»rv» 
(S*»l)»lic  Fij»ls  Cor»or»lion>. 

KPMTKNT  OF  IKM.TH  «M  )UMN  SERVKXS 

Nl«ll)t  ItMurcts  •Bd  torvJCM  Adiinittrilion 


Indiin  htllt))  ttrvirft... 
in4i«>  h»»\\h  facilititt. 


■•••••••••••••••******* 


Total.  0»»irlt»nt  of  Mtillh  *nd  tkMn  SfrvicM. 

KPMTKNT  V  EDUCATION 
OfFicf  of  ElNtnliry  mi  Stcon«»»fii  Edwdion 

Indim  rtMCllion ■ 

KPttTICin  V  tIATE 
lM»«rt  of  Frft  Af««cinion 


800.547.000 
41.4M.000 

142.201.000 


744.SU.000 


7U.5I3.000 


834.483.000 
41.411.000 

Bf7.f44.000 


802.404.000 
}5flN«M0 

838.572.000 


e23.iu.ooo        ♦22.J04.wo        FSA.a^ow        -"•"•••w        !??'!!!*!!! 

44.f47.OIO  -14.«7.WI  *U.Hl.m  -J4.S14.0W  41l.05f.W0 


-27. 


431.SW.0W 


870.0W.0W  47.t7f.OW         4101.4f7.0W 


:=:sxs   :=ss==;5:s=:xs=<    skxxx 


47.404.0W  47.I54.0W  47.454.0W 


t7l.750iOW 
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Coa»«r«iivt  StaltMfit  of  Nm  >u(H»1  (R>liMlionil)  AuUwntv 


ft  HI5 
EnwM 


FT  \9U 


SwmU 


Conftrtnct 


Conftrtnct  foiMud  "ith 

ElMCM  (tilMtM 


SmH* 


CO 

-a 

o 


OTIC*  KlATtI  MEHCICS 

Htvajo  «nd  Hb»i  Indi»)  IflKition  CaMittion 

SiltriM  tnd  f«»«»iK 

Saithsonian  Iiwlilulion 

S«ltrirt  tni  »«*«ntn 

Nuwui  rrMriM  ind  rtlatH  rwMrrh  (t»«riil  f«r«i«i 

rutf Hic*  »ftHr?«l 

Canstniction  «n4  larrowMtnUi  Naiional  ZoolMical 

farti 

Rrtloralion  and  rtnevalion  of  builtfinw 

Contlnirt  ion 


2t.UI.0M     M.241.0M     2e.442.«N 

9css:scs»sss:ex  ssssesssxcsbszss  SZtt<Stttt<V«99« 


Subtotal. 


National  (alltrt  of  Irt 


Salarin  «4  tv«n««« 

Rtrair.  aMteration  and  Nnovation  of  luildinM. 


SubtoUli  National  Salltn  of  Art. 


Hilton  Inttmational  Contor  for  SdMlart. 
talariot  and  oii*tn«o« 


total.  Saithtonian  Inttitution. 


National  founlation  of  U*  krts  and  Uw  Muoaniliot 

National  CndOHWnl  for  tht  *rtt 

Grarits  and  adoiriittration • 

Moinistrativt  oxnnsM 

Subtotal 

NatchiiX  irant* 

total.  National  Cndoimnt  for  th*  *rt« 

*rtf  and  ArtifKtf  lnd«onit'<  Fwid 
Sala'iof  and  fx»»n*M 


U4.121.000 

1.170.000 

4.KI.0O0 
U.47S.000 


in.sto.ooo 

7.S00.000 

4.m.ooo 

14.I7).000 
4.000.000 


ie7.sff.ooo 

7.S0O.0O0 

4.ni.ooo 

11.07S.000 
4.000.000 


22.241.100 

I7i.2ll.000 

2.SOO.0O0 

S.SSl.OOO 
12.17S.000 
4.000.000 


22.401.M0  »2.17«.«M 


171.041.000 

2.SO0.O0O 

S.SSl.OOO 

1I.07S.000 

4.000.000 


lfl.447.000 


M.M.OOO 


211.816.000 


20S.02Si000 


200.M4.000 


20lfllf.000 


1«.  704.000     }4.17t.«00     U.tM.OOO     11.7S4.000 
2.t00.000      4.000.000      l.JOO.OOO 


14.040.000 


2.474.< 


14.704.000 


2.OS2.0OO 


17.27t.000 


]7.fl4.000 


I7.0S4.0O0 


42.23OfO00     «2.04f.OOO      tTSO.OOO 


fll.742.000 

-4.120.000 

4700.000 
-2.400.000 

M.ooe.ooo 

«f. 722.000 


-7.S27>000     -4.SI«t000 


«700.000 
-1.100*000 


fTOO.OOO 


•10f427.000     -l.nOtOOO 


•1.004.000 
tl.NO.OOO 


t204t000 


1.142.000      1.002.000      4.102.000     H.7t0.000 


210.W.000    2SI.172.000     24S.444.000    242.400.000    242.413.000    ill. 

«xnnz>axM<  nmimnmn  xnnxzKra«n«   >x«m>z«unMn  »«»»»«»»«««»«»««  m»«««»»» 


-2.tSO.000 
il.lOOfOOO 

flSO.000 


4I.S40tOOO 
-0. 737.000 


-(USfOOO 


M.tOSOOO 


-l.JOO.OOO 


tSOStOOO 


-100.000 
-700.000 


-ZlSfOOO 


fbOSOrOOO 
-LOUti 


000  USS.000 


110.470.000 
1S.S02.000 

I01.4SO.000 
1S.4SO.000 

171.470.000 
1S.S02.000 

114.900.000 
14.000.000 

121.470.000 
1S.SI2.000 

41.000.000 
41.000.000 

420.020.000 
•40.000 

114.240.000 
2f. 400.000 

117.100.000 
27.S00.000 

117.240.000 
20.400.000 

112.000.000 
10.000.000 

117.240.000 
2ft4O0oO00 

410.040.000 
41.000>000 

161.440.000 

144.000.000 

164.440.000 

142.000.000 

144.440.000 

41.000.000 

421.040.000 

44.770.000 
-41I.O00 

44. 


41.740. 
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Cowjritivf  St«tN»nt  of  •!»•  hiitii  (»IH*lion«lt  ♦irthorit* 


fT  itn 


fT   l»9» 
EltlMtN 


Hout* 


tanfit  Cwftrfnt* 


flNCtWl 


C«nf*rt«rt  rowartd  Mith 
ItiiMtot 


SfMlt 
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NHioimI  tn<0M»w«  for  th»  HuMnilift 


Grmtt  tni  i4i>nltlr*tian 

*diir.ntr»tiv»  mrtmn 


n.?«7,ooo  M.oto.ooo  w.w.ooo  f4.450.000  u.*>i.ooo  M.MiiOOO  nzisaiooo 

U.Wl.OOO  M. 2*0.000  13.120.000  M.MI.OOO  M.JOOiOOO  ♦JOO.OOO    '^•^. 

iwiowiooo  W.JJ0.000  lu.Mf.ooo  ioi.f7i,ioo  uo.iw.ooo  ♦j.720.010  ♦w.m.ooo 

M.JM.OOO  a.OOO.OOO  27.W.000  J0.500.000  W.OO.OOO  -J.7J0.000        |**>'**^ 

t.i.l.ll.l.««l  tnd«*»lfoftht  MuMMtiM....         13f. 471.000  124.JJ0.000  1J».47«,000  IJf.470,000  U».47O.OO0  ♦IJ.140.000 
Mtional  C«»iUl  (ft*  •"«  CuUiirtl  Mfiir* 


SubleUl 

NtUhiM  irmU 


-liMhOOO 
MtOMiOlO 

-7J1.000 

«7JliM0 


«1.««.0M 
•MtOM 

HtMOtOlO 

-l.««0>«0 


■So 


omm»««— •  «»«««»«»*m»m*s«= 


Grifilf. 


2.000.000  W.OOO.OOO  «.000.000  ♦2.000.000  ♦2.000.000 


InsliluU  of  llu*f«»  Sf  rvicw 
Grantf  ««4  ttfkinistntion 


21.540.000  2*4.000  21.540.000  15.170.000  2I.52J.000  -V^m  ♦21.m.000 

z:::::»i::»M>   »»rr=s.r....«.i   sxrj«M.l.«.«.»   ...•....•••••••x   .m..xM....-»M«   x»=x».«m««i«x   x»«xx 

loUl.  -.1.00.1  fo^Utlon  of  t-  ;'t»  ;^^  j^,,^^,^  ,,,.„,.^  ,„.,„.,«,  j„.^.<KW  J2f.n..000  ♦5.24J.000  ♦5I.5J7.000 

»x:xs::sx»»>:  x=r=xxxxx.xx.xmx  xxxxx.ixx.xxuax  xxxxxnxinxuxx  >xxxx«mnnin«:  xixxxx=...«.»«x  '-"- 

CoMlMian  of  f  ifw  *rU 


HuMniti»t«. 


S«Urin  ¥<i  r»f"K» 

Mvitara  Coinol  on  MnUric  frtwrvjlion 

S.l.riH  *<d  *»»tn^<t 

NdiONl  ttryUl  flwwiM  CoMistion 

S.UriM  *«1  f«»«ntt* 

f rmkhn  »»1*»  l»oo*r»fU  Htw'i.l  Coo«i«»io« 

S.Urirt  **1  tii»tM»* 

rtnniUtnxt  Dvmtr  O»»»lo»»»nt  Corwr.tion 

S)lirir«  tn«  »k»»i>s»* ••••• 

Pgbllf  O»»flo»«f»>t 

loi.l-  Pt"«»»l«»».  tNfum  Ifvtloroont 
Corrofilion • 


)74t 


1)544.000 


2.4t2. 


21.000 


J74. 


J77. 


m.ooo  JU'Oio 


■♦••I 


1.2J».000  1.515.000  1.505.000  1.515.000 


♦J».000  ♦J44.000 


2.70J. 


000  1.72l««0O  2.701.000  J.71I.O0O  ♦JO.OOO 


21.000 


21.000 


21.000 


21.000 


xxxr..x........x   XXXX..X..X.XX...   ==z=....r=.....=    :=xxx.......".x   .xx.....».M».   xxxx.. 

2.272.000              2.221.000              2.J14.000              2.JJ0.000              J.W^                *rhm               MOIrOOO 
4.410.000  J.250.000  J.250.000  1.250.000    ^       '^[^ _„_„ 

4,482.000  5.471.000  5.544.000  5.571.000  5.57».000  -MOJ.OOO  ♦lOO.OOO 

=  =  XX  =  .tlt!!x!^X  XXXXXXxlxXxlxXXX  XXXXXXXXXXXXXXXX  XXXXXX.XXX.XX.XX  .XXXX...XX...XX.  X.XX..XXXXXXXXXX  ....xx......«x 


FwJtr.l  InvfclOf  for  lh»  *Ut>«  G»s  fi»tlin» 
PtroiUlM  »«!  tnforcfOtnt 


1.401.000 


882i000 


—  -1.40I.000  -WiOOO 


-P.O00  ♦S.fSS.OOO 

♦2,24J.O0O  ♦11.41J.000 


M.O0O  |»  H.000 
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t«w*r*im  SUUwnl  of  Hn  luditt  (ObliulioMl)  kithoriW 


CA 


(n«rU<t 


FT  IfM 

EttlMlM 


Sot*U 


Conftrtnc* 


CiMCiH 


ConfvrfM*  cwcrtd  itiih 
(itiMtn 


StMlf 
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Un)t«4  SiitM  Nslorautl  NfMrid  CwMil 

tiDlorwtl  NtMrul  Council 2.803.8W  l.fttiOM              2.llff«M  ?.I».M«             M».000               MntOtl               Hn.OO*                  Will* 

:nx<:s<»:s:iK  s«««ir=ixii=i:ri   sssi«»5«itii««t»  ii««««»«««»»n«  >na»:x>TUHas  Kzzuxmxzzm  nzznniisnxzz  xxizxnixnzsnx 

1oUl>  lilU  II.  mt  bg*»»t  (flt>liulian*l> 

«iUwriU.  rtltttd  H»ntiw J.M4.«27.000  J.W7.1J0.000       «.0t*.4M.0»0  4.*fl.Mi.MI       4.02liJ20f«00         ♦IM.W.W         ♦J24.m.0«C          -«S«ll4iN0 

«»*r«rri4li««t.  im 1.II*.I27,009  J,t»7.tJ0.00«        4.094.4I4.0M  4.»4l.«44.»00        4.02l.J2«.««0         MM.4fI.NI         U24.m.00l           -45.114.100 

«»»rorri»tHM.  in? —  —                         —  175.000.000                                                                                   —                         "-- 

Arrrtirrittiant.  im. ........«.•.«•. ........  •""  *"*  JOO.OOOiili 

A»*rvriitionti  IW « • ***  *"*                       *""  ITStOOOiWO                       "•                       "'"                           * 

REC«rim*TIOM 


X3  sHxxssnsszsx 

-471. 720.000 
-21.720.000 
-ITS.OOOtOOO 
-MilMtMO 
-tTSilMiMO 


Tottl.  nM  budftt  ((bliutiontl)  luUwriW. 
all  titin ••M7iM4.000       7.345.U1.000       e.2M.Of7tOOO       B>7if.lM.0OO 


■.143.tl2.«00        -241.752.000        47MtSfl.«0l 


-f2.ie«MI        -«2}t222'000 


CoMittino  of: 

ft«  iMdlft  <o01iUlian(ll  Mllwrtty  ((wD...  0.317.444.000  7.M5.3/1.900 

•rvrwrittiwn.  im 0.117.444.000  7. 345.321. 000 

l»*rarriiti««t.  lf|7 

Opvf^f litiont.  mil*... •.•!§••■••••  ••••• 

A^tvf IStlVH*  lT9>i».«»««it« ••*••.••••••  \              *** 

OtwiftioMi • ••••..••i.i>  (-Si 375.000.000) 

(LtkiUtiw  on  OirKl  iMml (10.400.000)  (14.IM.000) 

(litiUtiM  W  OwrviiMd  lo(M) -"  (20.000.000) 

IH  Inwftrl (55.1t4i000>  (11.I40.OOOI 

(Tiitor  r«c«l»t  trattftr  U  itmttl  fiMOl...  (-52.404.000)  (-li.4M.0e0l 

( r liter  PurttMwr  cr«4Ut) (It2.301.00e)  (ttO.390.000) 

(liMlOftion  of  conlrtct  (wthoriUt (21.000. 000) 

(SID  fttroltw  occoi**!) (2.049.550.000) 

(l»«4  t*«lli«l (4.»00.0«0) 

TITlt  I  -KPODTIf  Nl  OF  m  INURIOR 

Outtw  ot  Lind  (I***.*-.! 408.053.000  4t5.30I.000 

Ur,itt4  SUtM  Fish  Nwi  HilOliff  Str»ic» 42J.875.0O0  142.007,000 

mt,or.»lF,rt  S.rv,c. t54.742.000  404,104.000 

(J«.lo.ic.l  SMfvr. 4l4,3a.000  415.340.000 

OwjU  ItaKMlwnt  Striw I41.5t4.000  l41.tll.M0 

t,rt„  Of  «in»5 I35.t5t.000  107,040.0«) 

Offic*  of  S"jrf»c»  HiniM  l«»cl»Mtion  J«d  Cnfofcmnl..  577,2«i.OOO  131.404.000 

Nr»jg  of  Mi»r  Offiir* l.OOJ.OOO.OOO  t50.80t,000 

I»rr.lori»l  »M  Inlf r^itlOMl  »ff.ir» l74.2Jt.000  83.547,000 

S«r»UM*l  Offict* 04.470.000  74.22t.OOO 

Totil,  litl»  1  -  l»»»rtMf>l  of  ll»  InUfior 4.500.137.000  3.4a.ltl.000 

:s::=zxssxa3xx:x  x::s=ssxs=xss:=: 


8.231.007,000 
8.2]|>«t7.O0O 


(-4. too. 000. 000) 
(U.MO.OOO) 

(517.472iOOO) 
(-102.74S.I00) 

(10.310.000) 


547.024.000 
IV. 074.000 
0tt.42f.0O0 
42t.Ott.000 
145.110.000 
12J.Itt.000 
31t.|23rOOO 
9«t.4tl.O00 
182.724.000 
144.l2t.000 


8.74t.I)4.Me 

8.11t.l]4.t08 

175.010.101 

300.|OI»IOt 

ITSiOIOtOOO 
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l.l«S.tl2i080 
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-241.7S2,000 


(»S.I7S.« 


47O0.9tl.000 
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-t2.ia*0IO 


0) 
(14.IM>I00)         (lOiNOtOOO)         (-2.300.000) 


(W.' 


(-10.240.000) 

(-li.4M.000) 

(Itt.M.OM) 

(10.3M.000) 


57t.OI4.000 
174.770.000 
027.524.000 
417.4S5.0M 
171.047.400 
131.445.004 
774.333.000 
|.OJt. 121.000 
I5I.530.400 
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(lO.JM.OOO) 


(-».IMtOM) 
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(-17.m.0M» 
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(-4.t00.0N) 


577.553.000 
303.833.000 
Ml. 450.000 
411  .Ml  .ON 
l4l.4lf.4M 
134.2S5.4N 
m.S»t4N 
1.012.453.4N 
140.740.4W 
81.703.000 


-1I0.5M.0N 

-lt.tt2.0N 
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(tOtlStOMt 
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(4t0.1M.0W) 
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H.tO 
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-IMtMN 

-15.17 

41 


41  WO 


4.151.443.0N       4.074.0M.0N       O.lIO.StJ.ON 
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-2l.t74.0N 
-02.)44.4N 

-27.tn.0N 


-42}.223fON 

4M.779.0N 

-ITStON.ON 

-I75.0N.IN 


(4IO.240.0N) 

(-14.1VtOM) 

(-1N.3H.0M> 
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Cowiriito*  Slttmnl  of  Hw  Mmi  (ObliMtioMll  AwUwriW 
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TiaE  II  -  REIAUI  MlCltS 


70?W  f*rrtX  Strvico • 

20710  »»»»rt«r>i  of  U»  'f»M'iri ' 

70900  lonrtoowl  of  EnofW 

MtlO     «»»r^fntio»»t  l**i 

TOtTO     «»»roPM»tion»t  \W 

;0C30     »»»fo»ri»lion*»  !♦•• • 

20I40     •►»ro»fi»tion»t  IW 

70<M  Ii«di»  HMlth 

210W  Mi»  E*«iliOB 

2JO10  lovtriacnt  of  SUU 

711*0  Novojo  and  Nl»t  li<<i««  Nloeotion  COMiStiV 

217»0  SoiUnoniin 

21JM  litioMl  S»ll»ni  of  Aft 

71«0t  loo«ro«  iil*on  loUmotJOWOl  CwUr  for  Se«»Un 

71^  Rilionfl  EntfooMoi  for  U*  *'^* 

71»  •ft*  m^  »TtificU  lB*»o«it»  f\0^ 

71M0  MoliMl  ti  illMlM,  for  Uw  IhMnilm 

;iiM  R«ii«wl  C»il»l  •'*!  iM  CkIUwiI  •ffiin 

?170«  Iwlituto  of  IWW««  Sonrieo* 

71M0  CiHiMioM  of  Fi«o  •»*» 

?l»t0  ••.mr.  CmkiI  ••  motoric  fro*orwli«« 

nOM  ailifMl  CooiUl  fl*»i»<o  Coooiitio" 

:7100  rr«*lin  lolM  teoooooU  Itawful  C«m>»»i«» 

77700  ft«M«W»i«  <M«MO  »o»olo»««t  Cof»ortli 
72JIO  foOtril  li»*»octOT  for  W»  •l»*»»  8««  ri»ollot.. 
7?«0  MDlotMtt  Howriil  Coioieil 


li3«4f«MfOO0 
■}fin.000>000l 

ffjiontooo 
(ff7.on>ooo) 


•ooooooo 


|.4n.?lV«00        t 
U3.5Wt«IO       liO*».»Frt»0 

(*nf5o».#oo)  (i.o*».n»»«»o> 


444.m.«N     i.mt«»i».i»» 


77M0 


77700 


laUl>  TitU  11  -  •oUtH  Monfm. 


Crmd  ioUI- 


M2f70l>000 
t7.«»4i000 

70i371t«00 
lVl.4i7.000 

UtM'OOO 

7.474.000 

li3t4M<000 

l3V>47ttON 

21.Me.000 
174.000 
l.i44.000 
7.4V7.0OO 
71.000 
4.4<7>000 
1.401.000 
7.001.000 

1.IM.R7.000 

|*»7o444fOOO 
::=:rxxsssssTrs= 


744.SU.0M 
47.154.000 

17f.7M.OOO 
70.741.000 

711.114.000 

M.  704.000 

7.IU'000 

144.100.000 

ITtiSWtOOO 

TtO'OOO 
174.000 

i.7]t>«eo 

7.701.000 

71.000 

5.471.000 

007.000 
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Mr.  SHARP.  Mr.  Speaker,  will  the  SFC   Board  of  Director*  is  terminated  While  we  were  putting  together  this 

gentleman  yield?  within  60  days  after  enactment.  conference     report,     it     appears     as 

Mr.   YATES.   I  yield  to  the  gentle-  Secretary    of    Treasury    replaces    SFC  though  we  put  together  a  few  things 

man  from  Indiana.  Chairman  within  60  days  after  enactment.  for  ourselves  that  I  think  ought  to  be 

Mr.  SHARP.  Mr.  Speaker.  I  want  to  SFC  terminates  within  120  days  after  en-  pointed  out  here, 

ask  the  chairman  a  question  about  the  actment.  As  I  look  at  amendment  No.  117,  if  I 

Synthetic   Fuels   Corporation   and   to  The  Secretary  of  the  Treasury  succeeds  understand   amendment    117,   we   are 

just  double  check  this.  to  all  SFC  rights  and  liabilities,  administers  now  raising  the  amount  of  honoraria 

First,  does  the  gentleman  agree  that  preenactment  awards,  and  so  forth.  income  that  the  Members  can  earn, 
the  bill  does  not  say  that  the  SFC's  No  new  legally  binding  awards  can  be  That  now  goes  up  to  40  percent  of 
action  on  Union  I  was  or  was  not  a  le-  made  after  enactment,  and  changes  cannot  salary.  That  will  be  Inunediately  per- 
gally  binding  commitment.  That  ques-  be  made  to  preenactment  awards.  However,  mitted  for  the  Senate.  It  would  be  sub- 
tion  ultimately  lies,  in  case  of  any  dis-  the  Board  can.  during  the  month  after  en-  Ject  to  a  rules  change  in  the  House; 
pute,  with  the  courts  and  general  con-  actment,  perform  and  complete  the  terms  but  that  is  a  reform  that  there  was  a 
tract  law.  Thus,  if  the  SFC's  action  and  undertakings  of  legally  binding  preen-  good  deal  of  controversy  about  Just  a 
was  not  a  legally  binding  commitment,  actment  contracts,  if  the  preenactment  con-  few  months  ago.  which  we  are  now  re- 
then  nothing  more  can  be  done  by  the  tract  required  it  to  do  so.  versing  our  position  on  and  allowing  to 
SFC  regarding  Union  I  in  the  60  days  At  least  one  preenactment  action  by  the  have  substantially  more  honoraria 
after  enactment.  sFC  is  at  issue— the  attempted   Union   1  income  and  setting  up  so  that  we  our- 

Mr.  YATES.  Mr.  Speaker,  if  the  gen-  award  of  $500  million  on  November  7.  selves  may  be  able  to  do  that  in  the 

tleman   will   yield   that   is  my   under-  The   bill   does   not   say   that   the  SFC's  future, 

standing.  The  gentleman  is  correct.  action  on  Union  1  was  or  was  not  a  legally  There    is    another    amendment    In 

Mr.  SHARP.  Second,  the  conferees  binding  commitment.  That   question   uiti-  here,    amendment    No.     114,    that    I 

have   agreed   that   even   if   an   action  lately  lies,  in  case  of  any  dispute,  with  the  would  like  to  ask  some  questions  on, 

such  as  the  Union  action  was  a  legally  courts  and  general  contract  law.  because  it  appears  as  though  what  we 

binding    contract    before    enactment,  if  the  SFC's  action  was  not  a  legally  are  doing  there  is  changing  the  means 

the  Board  still  can  only  take  actions  in  binding  commitment,  then   nothing   more  by  which  we  raise  our  own  pay.  If  I  am 

the   2  months  after  enactment,   that  ^an  be  done  by  the  SFC  regarding  Union  1  correct  on  this,  it  appears  to  me  as 

are  required  in  the  preenactment  con-  )„  t^^  ^  ^.y,  ^^r  enactment.  though  we  are  going  to  now  accept  the 

tract,  without  any  substantive  change.  |f  the  Union   1   award  of  November  7.  recommendations  of  the  Quadrennial 

Mr.  YATES.  That  is  my  impression  ,935    ^„  ,  i^^^ny  binding  commitment.  Commission.  If  I  am  correct,  instead  of 

of  the  intention  of  the  conferees.  then  the  question  still  remains:  Did  that  having  a  one-House  veto  for  congres- 

Mr.  SHARP.  Mr.  Speaker,  if  the  gen-  preenactment    commitment    bind    and    re-  sional  pay  increases  in  the  future,  this 

tleman  will  bear  with  me,  even  if  the  ^^^„  the  Board  to  take  whatever  speciftc  will  now  require  a  two-House  veto.  Is 

November  7  Union  action  was  legally  ^tion  it  may  attempt  to  Uke,  regarding  that  correct? 

binding,  which  I  do  not  believe  that  is  ij„j„„  j   }„  the  2  months  after  enactment?  Mr.   FAZIO.   Mr.   Speaker.   wiU   the 

the  case,  binding  on  the  SFC.  then  no  ,,  „,,j    jhe  the  attempted  Board  action  is  gentleman  yield? 

change  can  be  made  in  that  commit-  ^^^  .jiowed  by  this  resolution.  Mr.  WALKER.  I  yield  to  the  gentle- 

ment  or  award  by  the  SFC  Board  in  ,„  ^^  event-and  even  if  the  November  man  from  California, 

the  2  months  after  enactment  of  this  ^  ^,i^„  ^^  ,^^„y  ^j^jj^^  „„  ^^^  gp^.  Mr.  FAZIO.  Mr.  Speaker  I  am  sure 

resolution.                                     »k  t  i  "<>  change  can  be  made  in  that  commit-  the  gentleman  is  aware  of  tn«»  Chadha 

♦  K    f  f     r^K       ""f  °*''"'°"'  ^""  ^  ment  or  award  by  the  SFC  Board  in  the  2  decision,    which    mandates    that    we 

the  intent  or  the  conlerees.  months  after  enactment  of  this  resolution,  change  all  legislative  enactments  that 

Mr.  »HAKF.  Mnaily.  tne  conlerees  salaries  of  SFC  ofTicers  and  employees  violate  the  Constitution  by  permitting 

ot^he^TomleSiin^'sS^h  aslev  J^  ««  """^  »"''  •"•'"""»  •»  '"«  ^  '^  «°'"«  «°^  °^  legislative  veto  over  exec- 
other  compensation  sucn  as  severance  ,^^^,.  ,72.000.  utive  action;  we  have  by  our  actions  in 

?nH  r^n„i"r^H  ^fn^ir^^ninZpnt  .in  By  February  1.  1986.  OPM  is  to  review  all  this  conference  report  come  into  con- 

f^^tlT^f  i«..^Io^  f  hlThr  SFC  employment  contracU  and  determine  formity  with  the  recent  constitutional 

tracts  as  of  enactment,  then  the  Board  ,,    ...        .     ..  i„t.»_„_„»«n,»„  «/  »k«  o..n-om<>  r^^...^ 

cannot  to  ahead  after  enactment  and  ■"  "***'"  "'"'*'  "*""•  interpreUtion  of  the  Supreme  Court. 

^^?\^?.^  ^L^ll  J^ri^^hf^^  Vested   pension   and   compensation   con-  The  Chadha  decision  requires  that  we 

grant  such  benefits  or  compensation  .      .    .      „    .              .       .            ...           „„  „  wm  »«  ^«^»<.i  «  t>J1^i^<>.,»ioi  ,«« 

tn  anv  nirwtor    officer    or  pmnlovpp  "****  '"  *^«<^*  *>"  enactment  are  not  there-  pass  a  bill  to  cancel  a  Presidential  rec- 

witlSut  OPM  approval            ^'"P'oy^^  after  altered.  But  no  changes  in  them  can  ommendation  and  that's  what  this  leg- 

utr    VATTTQ    Vbc-  the  trontioman  ic  *>*  made  after  enactment,  unless  the  Direc-  islation  does, 

correct                                  genueman  is  ^^^  ^^  ^^^  ^^^^  ^^^  changes  are  reason-  Mr.  WALKER.  So  we  are  not  going 

Mr.  SHARP.  Mr.  Speaker,  to  further  clar-  •»>'«•         .       ,      ,               ,  to  have  a  two-House  veto  on  this. 

ify   the   provisions  of  the   synthetic   fuels  .  ''  «•*""«"  »^"«"U  or  other  compensa-  It  is  also  true  that  we  have  changed 

provisions  of  the  continuing  4«,lution:  "««•  •'«^»»  ^  "everance  pay.  are  not  specif.-  the  effective  date  for  the  next  pay  in- 

cally  provided  for  and  required  under  em-  crease  and  moved  it  back  a  year? 

FINAL  sYNFtEi^  PROVISIONS  IN  coNTiNLiNG  p|oyment  cootracts  as  of  enactment,  then  Mr.  FAZIO.  I  do  not  know  what  the 

..            BESOLimoN  ^^^  Board  cannot  go  ahead— after  enact-  gentleman  is  referring  to.  This  provi- 

Immcdiate  rescission  of  $6.9  billion.  Spe-  ^ent— and  grant  such  benefiU  or  compen-  sion  would  certainly  not  provide   for 

ciflcally:  sation  to  any  Director,  officer,  o-  employ-  any   pay   raise   in  fiscal   year   1985  or 

MiUiont  ^  fiscal    year    1986,    and   depending   on 

Available  at  start  of  fiscal  year  Finally,  we  are  including  the  same  legis-  whatever    recommendation    might    be 

^^^ $7,822.04  igtive  language  that  I  just  summarized,  in  made  by  the  President  in  furtherance 

For  clean  coal  over  3  years -400.00  the  fiscal  year  1986  reconciliation  package,  of  his  next  Quadrennial  Commission 

^'^LH"'"",,^'^ '^""^  "L*^^ '*''  But  the  rescission  language  in  this  continu-  report,   there   might   possibly   be  one 

SPC  to  Union  1  was  a  binding  .^^  resolution  is  left  out  of  the  reconcilia-  before  the  House  in  1987. 

coniraci "j;::"""";"  tion  package.  Mr.    WALKER.    So    that    would    be 

STcTph2^outov^Tl^%t*  Mr.  CONTE.  Mr.  Speaker,  I  yield  3  January  1  of  1987  and  it  would  require 

njontj^s _  10.00  minutes  to  the  gentleman  from  Penn-  a  two-House  disapproval  vote  if  in  fact 

'■ —  sylvania  [Mr.  Walkeb].  that  takes  place. 

Rescinded  on  enactment  of  Mr.  WALKER.  Mr.  Speaker.  I  thank  It  is  also  my  understanding  that  the 

the  continuing  resolution.      6.923.04  the  gentleman  for  yielding.  present  thinking  is  that  that  particu- 
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lar  pay  increase  would  come  to 
$99,000.  about  $99,500;  is  that  correct? 
Mr.  FAZIO.  Well,  the  gentleman 
hears  voices  that  I  do  not  hear.  Cer- 
tainly this  is  one  instance  when  the 
gentleman  has  knowledge  that  I  do 
not  have. 

I  could  not  speak  at  all  with  any 
specificity  as  to  what  a  commission 
that  has  yet  to  be  appointed  by  this 
President  might  recommend  sometime 
in  1987. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman. 

My  concern  is  this,  that  we  now  have 
in  law  an  automatic  appropriation.  I 
will  tell  the  Members  that  it  seems  to 
me  that  buried  down  in  this  bill  that 
we  are  not  setting  up  a  process  that 
will  assure  that  that  automatic  appro- 
priation will  at  some  point  in  the 
future  take  on  a  fairly  substantial  pay 
increase  for  the  Members,  that  this 
bill  is  where  we  will  do  it  and  we  will 
do  it  here  this  evening  as  part  of  the 
conference  report. 

I  think  the  Members  ought  to  be 
aware  that  in  both  the  case  of  amend- 
ment in  and  114  we  have  taken  care 
of  ourselves. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  we 
are  sort  of  continuing  the  same  kind 
of  argument,  legislating  on  an  appro- 
priations bill,  on  a  different  issue. 

Here  we  go  again.  Last  year  on  a 
summer  evening  at  1  a.m.  by  unani- 
mous consent  and  after  assurances 
that  no  more  legislative  business  was 
pending,  the  House  approved  legisla- 
tion intending  to  strong-arm  the 
States  Into  raising  their  minimum 
drinking  age  to  21. 

Now  we  are  being  asked  to  approve  a 
continuing  resolution  with  language 
tacked  on  which  would  make  perma- 
nent the  penalties  imposed  upon 
States  which  for  good  reason  had  not 
succumbed  to  Federal  blackmail,  and 
thus  chose  not  to  raise  their  drinking 
ages  to  21. 

Mr.  Speaker,  I  resent  this  attempt  to 
sneak  in  this  provision  by  the  House 
with  no  opportunity  for  debate. 

Back  in  1971,  after  prolonged  nation- 
al debate,  the  Congress  voted  to  lower 
the  voting  age.  States  uniformly  re- 
duced the  age  of  majority  to  18.  We 
judged  that  those  old  enough  to  die 
for  this  country  were  old  enough  to 
have  its  rights,  obligations,  and  privi- 
leges of  citizenships;  but  last  year, 
with  no  debate,  without  even  a  vote, 
the  Congress  approved  legislation  that 
instructs  the  Department  of  Transpor- 
tation to  withhold  highway  trust  fund 
money  from  those  States  which  do  not 
comply. 

Now  we  are  asked  to  approve  a 
Senate  amendment  that  does  the  same 
thing  smd  makes  it  permanent. 

Proponents  of  this  approach  believe  this 
is  a  way  to  help  reduce  the  national  trage- 


dy of  drunk  driving.  Facts  show  this  ap- 
proach is  ill-conceived.  States  should  be  al- 
lowed to  provide  better  alternatives. 

We  are  all  aware  of  the  statistic  that  18- 
to  21-year-old8  make  up  9  percent  of  the 
country's  drinking  population,  yet  they  are 
involved  in  17  percent  of  all  alcohol-related 
accidents.  This  figure  is  high,  but  what  of 
the  remaining  83  percent  of  the  accidenU? 
On  a  national  basis,  under  20-year-old 
drivers  account  for  a  high  percentage  of  all 
fatal  car  accidents,  alcohol-related  or  not. 
This  can  be  explained  in  part  by  their  inex- 
perience and  propensity  to  drive  with  a 
heavy  foot  The  insurance  companies  cer- 
tainly see  it  this  way  and  adjust  their  rates 
accordingly.  I  know  this  for  a  fact— I  pay 
for  my  son's  car  insurance. 

When  looking  at  raising  the  drinking  age 
to  reduce  the  number  of  car  accidents  in- 
volving individuals  under  20,  1  think  we 
have  to  realize  that  this  group,  historically, 
are  problem  drivers.  Data  for  all  fatal  car 
accidents  in  1970  show  that  drivers  less 
than  20  accounted  for  15  percent  of  all  ac- 
cidents. This  is  of  course  prior  to  the  time 
the  drinking  age  was  generally  reduced  to 
18  across  the  country.  In  1983,  this  group 
still  accounted  for  15  percent  of  all  fatal 
accidents. 

Proponents  of  the  national  minimum 
drinking  age  often  cite  statistics  showing 
States  which  have  raised  their  drinking  age 
to  21  have  experienced  reductions  in  alco- 
hol related  fatalities  among  18-  to  20-year- 
olds.  However,  many  of  these  States  have 
also  simultaneously  toughened  drunk  driv- 
ing laws  and  increased  enforcement.  Illi- 
nois, which  raised  iU  drinking  age  from  19 
to  21  effective  January  1980,  saw  alcohol- 
related  fatalities  among  19  and  20  year  olds 
increase  by  15  percent  in  1981,  then  de- 
crease by  15  percent  in  1982.  then  increase 
by  12  percent  in  1983.  Florida  raised  their 
drinking  age  from  18  to  19,  effective  Janu- 
ary 1981.  Alcohol  related  fatalities  among 
18-year-olds  dropped  5  percent  in  1981, 
then  increased  21  percent  in  1982  and  26 
percent  in  1983.  I  fail  to  see  the  connection 
in  these  cases. 

A  few  other  statistics  of  interest  are 
worth  noting  at  this  time.  In  1983,  17-  to 
20-year-olds  were  involved  in  18.8  percent 
of  all  alcohol-related  faUl  accidents.  In 
this  same  year,  21-  to  24-year-olds  account- 
ed for  22.2  percent  of  these  accidenU.  Fig- 
ures from  my  own  State  of  Vermont  show 
roughly  the  same  relationship  with  17-  to 
20-year-olds  drivers  accounting  for  22  per- 
cent of  alcohol-related  fatal  accidents  and 
21-  to  24-year-olds  accounting  for  27  per- 
cent. If  the  answer  to  drunk  driving  is  rais- 
ing the  drinking  age,  shouldn't  we  be  look- 
ing at  raising  the  age  to  24?  Or,  is  not  the 
more  logical  answer  to  direct  educational 
and  other  special  programs  toward  our 
younger  generation? 

I  am  concerned  because  this  national 
minimum  drinking  age  legislation  is  a 
phoney  solution  to  a  very  real  problem.  We 
need  to  Tind  real  solutions  to  this  national 
problem,  not  raise  the  drinking  age  and  pat 
ourselves  on  the  back.  Many  States  are  en- 
acting tough  new  drunk  driving  laws  and 
increasing  enforcement  of  drunk  driving 


laws.  State  and  local  governments  and 
school  ofTicials  are  developing  innovative 
education  programs. 

In  my  home  State  of  Vermont,  bar  and 
restaurant  owners  are  implementing  call-a- 
cab  programs.  Students  at  the  University  of 
Vermont  have  organized  a  free  ride  home 
for  students  and  local  residents  who  have 
had  too  much  to  drink.  We  should  be  com- 
mending these  students,  not  taking  away 
the  opportunity  to  make  responsible 
choices  about  alcohol.  We  should  be  edu- 
cating students  about  the  dangers  of  drink- 
ing and  driving,  and  increasing  public 
awareness  of  the  tragedy  of  drunk  driving 
with  alcohol  education  programs. 

Proponents  of  the  national  minimum 
drinking  age  cite  the  benefits  of  uniformity 
among  the  States.  We  hear  about  how  the 
present  system  encourages  18-  to  20-year- 
olds  to  drive  across  State  borders  to  obtain 
alcohol.  However,  this  legislation  creates  a 
whole  new  set  of  problems  for  border 
States.  The  largest  city  in  Vermont  with  a 
college  population  of  13,400  is  a  quick  drive 
to  the  Quebec  Province  where  the  drinking 
age  is  18.  This  situation  exists  all  across  the 
northern  tier  where  cities  such  as  Buffalo, 
Detroit,  Duluth,  Grand  Forks,  Spokane, 
and  Seattle,  with  an  estimated  combined 
population  of  180,000  18-  to  21-year-old8, 
are  all  within  striking  distant  of  Canadian 
proviiices  where  the  drinking  age  is  less 
than  20.  Along  our  Mexican  border,  cities 
such  as  Brownsville,  Corpus  Christi,  El 
Paso,  Tucson,  and  San  Diego  are  all  within 
easy  reach  of  a  drinking  age  less  than  21. 
The  combined  population  of  18-  to  21 -year- 
olds  in  these  cities  is  approximately 
152,000.  All  in  all.  the  total  18-to-21  popula- 
tion that  will  be  tempted  to  cross  interna- 
tional borders  is  probably  close  to  a  half 
million. 

The  21st  amendment  to  the  Constitution 
preserves  the  rights  of  States  to  regulate 
the  sale  of  intoxicating  liquors  within  their 
borders.  ResidenU  of  my  SUte  of  Vermont 
resent  the  Federal  Government  blackmail 
on  this  SUte  issue,  and  the  Vermont  Legis- 
lature has  passed  a  joint  resolution  which, 
and  I  quote,  "•  *  *  expresses  on  behalf  of 
the  people  of  the  State  of  Vermont  iU  out- 
rage and  opposition  to  very  intrusive  ac- 
tions by  the  Federal  Government  on  the 
drinking  age."  I  would  like  to  point  out 
that  the  same  Vermont  Legislature  has 
twice  approved  measures  to  raise  the  drink- 
ing age  in  Vermont. 

Vermonters  are  correct  in  implying  that 
the  Congress  is  sticking  its  nose  in  some- 
where it  doesn't  belong.  This  is  a  State 
issue.  Even  as  we  pass  historic  legislation 
which  will  shift  massive  Federal  responsi- 
bilities back  to  the  States,  we  choose  black- 
mail on  an  issue  which  is  unquestionably 
under  the  jurisdiction  of  the  States. 

This  action  is  a  gross  abuse  of  the 
legislative  process,  a  violation  of 
States  rights  and  an  incredible  lesson 
to  our  young  people  on  how  democra- 
cy should  not  work. 

I  cannot,  for  this  and  many  other 
reasons,  support  this  resolution. 
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Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Chappell]. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time. 
I  rise  in  complete  support  of  this  bill.  I 
think,  while  it  is  not  perfect  for  every 
one  of  us.  it  gives  us  a  very  fine  bill 
and  it  ought  to  be  adopted. 

Let  me  speak  specifically  to  the  de- 
fense part. 

The  conferees  of  the  Department  of 
Defense  Appropriations  Act  portion  of 
the  continuing  resolution  bring  back  a 
very  delicately  balanced  agreement  on 
the  deferise  issues.  We  were  faced  with 
some  extremely  difficult  issues  which 
had  to  be  weighed  agairist  each  other 
and  a  final  agreement  crafted.  These 
issues  included  the  total  funds  provid- 
ed for  the  defense  programs,  the  funds 
allowed  and  the  restrictions  imposed 
on  these  funds  for  chemical  weapons 
and  facilities,  the  restriction  of  anti- 
satellite  weapons  testing,  the  amounts 
approved  for  the  strategic  defense  ini- 
tiative [SDI],  and  many  other  impor- 
tant issues.  Not  all  Members  are  satis- 
fied with  the  conference  agreement.  I 
have  difficulty  with  portions  of  the 
agreement  myself  but  this  is  a  compro- 
mise and  I  think  basically  a  good  bill. 

The  conference  agreement  appropri- 
ates $282.5  billion  in  new  obligational 
authority  some  $5.9  billion  above  the 
House  bill,  $5.8  billion  below  the 
Senate  bill  totals  and  $21.5  billion 
below  the  budget  request. 

There  is  some  concern  regarding  the 
treatment  of  unobligated  balances. 
The  conferees  set  aside  $6.3  billion  in 
unobligated  balances,  did  not  extend 
their  availabilities,  made  them  avail- 
able for  specific  purposes,  mainly  to  fi- 
nance future  military  personnel  costs 
and  required  the  Department  of  De- 
fense to  observe  the  normal  repro- 
gramming  procedures  k)efore  any  of 
these  funds  can  be  transferred  or  obli- 
gated. 

If  the  conferees  did  not  identify  and 
fence  these  unobligated  balances,  the 
Department  would  still  have  these 
funds  available  in  the  original  ac- 
counts and  could  reprogram  them  for 
other  purposes.  Some  of  these  repro- 
grammings  would  be  below-threshold 
and  would  not  require  approval  or  no- 
tification of  Congress.  The  conferees 
have  made  the  rntire  $6.3  billion  set- 
aside  amount  subject  to  reprogram- 
ming  procedures  and  subject  to  con- 
gressional review. 

The  conferees  intend  that  this  $6.3 
billion  in  set-asides  he  used  for  the 
military  pay  raise,  military  retirement 
fund  requirements,  the  mariner  fund 
and  other  reprogramming  require- 
ments as  necessary. 

These  specific  allocations  of  the  set- 
aside  balances  could  total  nearly  $5 
billion.  The  conferees  expect  these  set- 
aside  aunounts  to  satisfy  all  the  re- 
quirements   of    the    Department    for 


fiscal  year  1986  and  would  expect  no 
submission  of  supplemental  requests. 

The  conference  agreement  provides 
$126  million  for  binary  chemical  weap- 
ons and  facilities.  This  includes  $98.3 
million  for  the  Bigeye  bomb  produc- 
tion facilities,  $6  million  for  Bigeye 
operational  testing  and  $21.7  million 
for  the  production  of  the  155mm 
chemical  projectile.  Of  course,  there 
are  a  number  of  restrictions  on  the  use 
of  these  funds. 

First,  obligation  of  all  funds  is  made 
subject  to  an  additional  requirement 
that  the  President  certify  to  the  Con- 
gress that  a  force  goal  stating  the  re- 
quirement for  modernization  of  the 
U.S.  share  of  NATO  chemical  deter- 
rent has  been  submitted  to  NATO  and 
formally  adopted  by  the  North  Atlan- 
tic alliance. 

Second,  obligation  of  funds  for 
Bigeye  components  is  subject  to  the 
requirement  that  the  Secretary  of  De- 
fense submit  a  report  describing  the 
operational  requirements  for  Bigeye, 
actual  performance  of  Bigeye  during 
operational  testing  with  respect  to  the 
requirements,  and  any  exceptions 
deemed  acceptable.  Obligation  for 
Bigeye  components  may  occur  no 
sooner  than  60  days  after  submission 
of  the  report. 

Third,  none  of  the  funds  included 
for  procurement  of  the  GB-2  artillery 
projectile  may  be  obligated  before  Oc- 
tober 1,  1986,  and  then  only  when  the 
provisions  on  NATO  consultation  are 
satisfied.  Final  assembly  of  the  GB-2 
may  not  occur  before  October  1,  1987, 
and  then  only  when  the  provisions  on 
conditions  for  final  assembly  are  satis- 
fied. 

The  conference  agreement  includes 
a  prohibition  on  the  use  of  funds  in 
this  act  or  any  other  act  to  carry  out  a 
test  of  aui  antisatelllte  weapon  against 
an  object  In  space  until  the  President 
certifies  that  the  Soviet  Union  has 
conducted,  after  October  3,  1985.  such 
a  test  against  an  object  In  space  of  a 
dedicated  antisatelllte  weapon.  This 
was  a  difficult  position  to  hold  but 
your  House  conferees  worked  hard  on 
this  matter. 

The  conference  agreement  provides 
$2,750  billion  for  strategic  defense  Ini- 
tiatives, some  $250  million  above  the 
House  but  $213  million  l)elow  the 
Senate  and  roughly  $1  billion  below 
the  budget  request. 

The  conference  report  appropriates 
over  $146  billion  for  military  person- 
nel and  operation  and  maintenance  ac- 
counts which  Includes  many  billions  of 
dollars  to  Improve  the  quality  of  life 
of  our  troops  and  to  improve  the  readi- 
ness of  our  forces. 

The  conference  agreement  provides 
approximately  $20  billion  for  the 
Guard  and  Reserve  forces  Including 
over  $1.5  billion  above  the  budget  re- 
quest for  a  separate  Guard  and  Re- 
serve equipment  account. 


This  is  a  good  agreement  and  I  urge 
Its  adoption. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  McDade). 

Mr.  McDADE.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  and  I  urge 
the  support  of  my  colleagues. 

I  do  want  to  address  myself  rather 
briefly  to  the  defense  portion  of  the 
conference  that  my  good  friend,  the 
gentleman  from  Florida,  has  just 
spoken  about. 

It  was,  you  will  not  be  surprised  to 
hear,  an  extremely  difficult  confer- 
ence to  resolve.  I  want  to  say  most  em- 
phatically, not  because  of  those  of  our 
colleagues  who  served  as  conferees. 

I  want  to  express  my  deep  apprecia- 
tion and  admiration  to  all  the  mem- 
bers of  the  Defense  Sulxjommlttee,  all 
of  whom  did  serve  as  conferees  and 
who  contributed  enormously  toward 
attempting  to  shape  a  bill  that  we 
could  bring  back  and  all  support. 

I  especially  want  to  take  a  moment 
to  pay  tribute  to  our  good  friend,  the 
gentleman  from  New  York  [Mr.  Ad- 
DABBO]  who  is  back,  and  who  aggres- 
sively played  a  role  in  the  conference. 

Also  I  want  to  pay  tribute  to  my 
good  friend,  the  gentleman  from  Flori- 
da, who  skillfully  presided  over  the 
conference,  along  with  Chairman  Ad- 
DABBO.  and  who  brought  us  back  a  bill 
which  I  hope  all  of  us  will  see  fit  to 
support. 

Mr.  Speaker,  it  is  no  secret  that  the 
defense  title  poses  some  of  the  most 
difficult  choices  that  all  of  us  face  in 
the  Congress  today.  This  was  borne 
out,  may  I  say,  by  the  sheer  volume  of 
items  In  disagreement  between  the 
House  and  the  other  body— roughly 
2,000  Items  In  conference,  each  In  Its 
own  way  Important  to  the  Nation's  de- 
fense. 

I  shall  not  attempt  to  describe  at 
length  the  various  compromises 
reached  by  the  conferees,  nor  to  add 
to  the  details  already  mentioned  by 
our  chairman:  but  I  want  to  mention 
just  a  few  Items  that  are  of  Interest  to 
this  House,  some  of  which  have  been 
alluded  to  tonight. 

Regarding  the  overall  spending  level, 
going  to  conference  the  two  defense 
bills  were  about  $12  billion  apart  In 
total  funding,  but  they  encompassed, 
may  I  say  to  my  colleagues,  some  $30 
billion  in  differences  between  what 
the  Senate  product  was  and  what  the 
House  product  was;  so  there  were  two 
totals,  one  of  $12  billion  In  new  budget 
authority,  the  other  representing  $30 
billion  in  differences  of  opinion  be- 
tween our  colleagues  and  the  other 
body. 

The  job  we  faced  was  trying  to  ac- 
commodate the  priorities  of  both 
Chambers  without  breaking  the 
budget.  In  my  judgment,  Mr.  Speaker, 
we  achieved  that  goal. 
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This  conference  report  provides  the 
Defense  Department  with  $282.5  bil- 
lion in  new  budget  authority.  That 
represents  something  that  is  not  un- 
usual for  us  to  see,  very  nearly  a  50-50 
split  between  this  body  and  our  col- 
leagues in  the  Senate. 

I  want  to  remind  you  that  the  total 
of  $282.5  billion  of  new  budget  author- 
ity in  this  bill,  is  $2.5  billion  less  than 
both  the  budget  resolution  which  was 
passed  and  which  my  colleague,  the 
gentleman  from  Iowa,  referred  to,  as 
well  as  the  authorization  bill  which 
was  passed. 

While  this  is  almost  $6  billion  above 
the  bill  that  we  enacted,  I  want  to  call 
to  your  attention  the  fact  that  $282.5 
billion  that  is  nearly  $22  billion  below 
the  amount  requested  by  the  adminis- 
tration. 

Looked  at  another  way,  Mr.  Speaker, 
this  conference  report  provides  for  less 
than  2  percent  growth  for  fiscal  year 
1985  levels. 

I  want  to  remind  my  colleagues  that 
in  budget  authority  that  is  insufficient 
even  to  cover  inflation 

Mr.  Speaker,  it  was  a  long,  a  difficult 
and  an  arduous  conference. 

.D  2205 
I  believe  that  it  merits  our  support. 
If  we  look  at  it  either  from  the  stand- 
point of  the  administration's  request 
or  our  budget  conference,  our  budget 
authority  is  below  it  and  I  hope  our 
colleagues  will  adopt  it. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  this  will  be  the  first 
time  that  I  vote  against  any  confer- 
ence report  on  appropriations  and  this 
kind  of  a  resolution.  Let  me  give  my 
reasons  very  simply. 

If  you  recall,  during  the  debate  on 
this  floor  when  we  talked  about  pro- 
curement reform,  when  we  were 
taking  polls  throughout  the  country, 
most  of  the  people  in  this  country  said 
to  us.  Member  of  Congress,  "We  want 
a  strong  defense,  but  we  also  feel  that 
you  spend  too  much  money.  You  have 
to  clean  up  your  act." 

When  the  authorization  went  over 
to  the  other  body  and  we  came  back, 
we  came  back  with  75  percent  of  the 
procurement  reforms  that  we  put  for- 
ward as  a  body.  And  by  the  way,  let 
me  remind  each  and  every  one  of  my 
colleagues  that  when  those  reforms 
were  voted  on  on  this  floor,  they  were 
voted  on  by  margins  of  over  400  In  the 
affirmative.  We  come  back  now  with  a 
conference  report,  and  I  am  going  to 
ask  this  question. 

Can  amy  person  who  was  part  of  that 
conference  come  before  us  and  say  to 
us  that  they  came  to  us  with  one  pro- 
curement reform?  Can  anyone  in  this 
body  stand  up  and  say  that  we  did 
that? 


Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  would  be  glad 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  say  to 
the  gentleman  that  he  serves  as  a  very 
distinguished  member  of  the  House 
Committee  on  Armed  Services.  It  is 
the  House  Committee  on  Armed  Serv- 
ices that  has  the  jurisdiction  over  pro- 
curement reform. 

Mr.  MAVROULES.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  the  House  Com- 
mittee on  Armed  Services  came  back 
with  75  percent  of  what  this  body 
wanted.  This  conference  report  comes 
back  with  absolutely  zero. 

Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DICKS.  I  do  not  think  the  gen- 
tleman wants  to  hear  the  answer. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  I  re- 
spect and  serve  on  the  committee 
with.  If  this  body  is  happy  with  busi- 
ness as  usual,  vote  for  this  tonight. 
But  if  your  people  and  if  you  believe 
that  there  should  be  some  changes  as 
to  how  the  Pentagon  does  its  business, 
then  vote  it  down,  because  they  have 
taken  out  all  the  procurement  re- 
forms, every  single  one  that  was  in  the 
appropriatioris  bill  that  we  labored  so 
hard  for  earlier  this  year. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  two  items  that  I  think 
were  of  particular  interest  to  my  col- 
leagues in  the  House  should  be  men- 
tioned here  tonight.  One  is  the  Coast 
Guard,  and  the  other  one  is  the  Feder- 
al Aviation  Administration. 

When  the  original  transportation 
bill  was  considered,  the  other  body  cut 
some  $233  million  from  the  Coast 
Guard  and  $300  million  from  the  Fed- 
eral Aviation  Administration,  causing 
great  concern  about  the  ability  of 
those  agencies  to  continue  to  perform 
their  very  critical  functions. 

For  the  Coast  Guard,  this  confer- 
ence agreement  provides  a  total  of 
$1,752  billion  in  operating  expenses, 
$1,652  billion  in  the  transportation  ap- 
propriation bill,  plus  $100  million  that 
I  offered  here  on  the  floor  of  the 
House  as  an  amendment  to  the  de- 
fense appropriation  bill.  We  prevailed 
in  the  defense  appropriation  section  of 
this  resolution  and  retained  that  $100 
million. 

That  brings  that  figure  down  to  a 
cut  of  less  than  $33  million  below  the 
House  level  on  operating  expenses.  In 
addition,  we  were  able  to  prevail  in  the 
conference  in  obtaining  another  $235 
million  in  the  defense  appropriation 


bin  for  the  Coast  Guard  for  helicop- 
ters, for  C-130's.  for  patrol  boats,  and 
for  drug  interdiction  equipment. 

This  was  a  tremendous  victory  and  I 
fought  very  hard,  along  with  Senator 
Ted  Stevens  of  Alaska,  to  secure  this 
money. 

In  regard  to  the  FAA  operation,  we 
provided  almost  $2.7  billion.  That  is 
$70  million  more  than  last  year's  level. 
This  should  be  sufficient  to  permit  the 
hiring  of  an  additional  300  aviation  In- 
spector positions  above  the  original 
budget  request,  plus  another  500  air 
traffic  controller  positions,  as  pro- 
posed by  the  Department  of  Transpor- 
tation on  September  19. 

I  know  that  both  of  those  Items  are 
of  great  Interest  to  the  House. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
California  [Mrs.  Boxer],  the  author  of 
the  late-lamented  procurement  re- 
forms. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding  thLs  time  to  me. 

Mr.  Speaker.  I  am  very  pleased  to 
see  the  ban  on  Asat  testing  that  is  In- 
cluded In  this  continuing  resolution, 
and  I  want  to  particularly  compliment 
the  gentleman  from  Oregon  [Mr. 
AuCoiN].  for  all  the  hwd  v/ork  he  did 
in  that  particular  area.  Also  In  this 
continuing  resolution  are  other  Items 
which  I  care  deeply  about  such  as  rais- 
ing the  drinking  age  to  21.  aid  to  our 
ally  Israel,  and  phasing  out  the  Syn- 
fuels  Corporation. 

But  it  is  with  tremendous  disap- 
pointment that  I  must  oppose  this 
continuing  resolution,  tremendous  dis- 
appointment because  we  had  such 
high  hopes.  We  had  a  tremendous  op- 
portunity to  pass  some  very  significant 
procurement  reform,  to  stop  the  rip- 
offs.  to  stop  the  overchargmg.  to  stop 
the  revolving  door,  and  to  bring  com- 
petition into  defense  contracting. 

It  was  not  the  fault  of  this  body  that 
none  of  these  came  to  pass.  It  was  the 
other  body  that  refused  to  even  dis- 
cuss these  procurement  reforms. 

To  me.  it  is  really  amazing,  my  col- 
leagues. Never  has  the  House  spoken 
out  so  clearly  on  tin  issue,  overwhelm- 
ing votes  In  this  House  for  "should 
cost."  for  allowable  cost,  for  dual- 
sourcing.  for  revolving  door  reform, 
and  yet  not  a  one  of  these,  not  a  one 
of  them.  Is  included  In  this  continuing 
resolution. 

Again.  I  lay  the  blame  at  the  feet  of 
the  other  body.  To  those  who  think  we 
are  going  away,  we  are  not  going  away. 
We  will  be  working  with  a  broad  coali- 
tion in  this  House  to  bring  these  re- 
forms back  again  and  again  and  again 
until  we  win.  Should  this  continuing 
resolution  fall.  I  hope  It  will  come 
back  to  us  with  a  more  realistic  de- 
fense number  and  some  procurement 
reform. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentlewoman  yield? 
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Mrs.  BOXER.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  the  point  has  already 
been  made,  has  it  not,  that  the  House 
Committee  on  Armed  Services,  when 
we  brought  back  our  conference 
report,  we  had  virtually  everything  in 
there  that  was  wanted,  and  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
ROULEs]  was  commenting  on  it  just  a 
moment  ago. 

But  for  some  strange  reason,  under 
rules  of  the  House  that  I  have  never 
heard  of,  the  documents  that  were 
contained  in  the  House  Committee  on 
Armed  Services  were  attached  to 

Mrs.  BOXER.  The  gentleman  has 
mischaracterized 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Califor- 
nia [Mrs.  Boxer]  has  expired. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  30 
additional  seconds  to  the  gentlewoman 
from  California  [Mrs.  Boxer]  to  re- 
spond to  the  speech  of  the  gentleman 
from  New  York. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me. 

Mr.  Speaker,  the  gentleman  from 
New  York  has  mischaracterized  what 
has  gone  on  in  this  body.  This  body 
overwhelmingly  passed  these  reforms. 

Mr.  STRATTON.  I  do  not  dispute 
that. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  California  has  the 
time. 

Mr.  STRATTON.  But  the  gentle- 
woman is  trying  to  confuse  the  issue. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  is  speaking 
out  of  order. 

Mrs.  BOXER.  I  know  the  gentleman 
is  very  upset  whenever  we  talk  about 
procurement  reform,  but  if  I  may  be 
allowed  to  complete  my  thought,  the 
House  was  very  clear  that  we  wanted 
another  opportunity  at  these  four 
very  significant  reforms.  We  had  much 
support  in  the  House,  we  carried  it 
into  the  conference,  smd  at  this  point  I 
am  going  to  yield  my  time  back. 

Mr.  STRATTON.  But  the  gentle- 
woman does  not  recognize  that  legisla- 
tion  

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman from  New  York  is  out  of  order. 
Point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  is  not  rec- 
ognized at  this  time.  The  gentleman 
from  New  York  does  not  control  the 
time. 

The  time  of  the  gentlewoman  from 
California  [Mrs.  Boxer]  has  expired. 
There  are  three  gentlemen  on  the 
floor  who  control  the  time.  If  you  wish 
to  speak,  you  must  get  time  from  one 
of  those  three  gentlemen. 

The  gentleman  from  Massachusetts 
[Mr.  Prawk]  has  3  minutes  remaining, 


the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  has  5  minutes  remaining, 
and  the  gentleman  from  Mississippi 
[Mr.  Whitten]  has  8 '/a  minutes  re- 
maining. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin],  a  member  of 
the  conunittee. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  a  few  minutes  ago  I 
heard  one  of  my  colleagues  who  I 
admire  very  much,  and  with  whom  I 
vote  almost  consistently,  say  that  he 
was  tired  of  waiting  for  procurement 
reform.  I  want  to  tell  my  colleagues, 
particularly  those  on  this  side  of  the 
aisle,  that  I  am  tired  of  waiting  for 
procurement  reform  myself. 

If  it  had  been  possible  to  gain  even 
an  inch  in  procurement  reform  out  of 
this  appropriations  conference.  I 
would  have  fought  for  it  and  tried  to 
bring  it  back  and  it  would  be  before  us 
tonight,  but  it  was  not.  And  for  any  of 
my  friends  on  this  side  of  the  aisle 
who  know  my  record  on  procurement 
reform  and  on  arms  control,  I  want  to 
suggest  to  them  that  I  would  not  be 
standing  here  as  I  am  tonight  asking 
for  an  "aye"  vote  on  the  continuing 
resolution  if  I  did  not  feel  that  the 
package,  particularly  with  defense,  is 
the  best  package  that  we  could  bring 
to  you. 

D  2315 

More  importantly,  one  of  my  other 
good  friends  with  whom  I  often  find 
myself  usually  in  agreement  said  to- 
night if  we  vote  for  this  continuing 
resolution,  we  are  voting  for  business 
as  usual. 

Ladies  and  gentlemen,  this  is  not 
business  as  usual.  I  have  been  waiting 
for  procurement  reform,  my  friends, 
but  I  have  been  waiting  for  something 
else.  I  have  been  waiting  for  arms  con- 
trol, and  this  continuing  resolution 
provides  for  meaningful  arms  control. 
It  has  an  absolute  freeze  on  flight 
tests  for  antisatellite  weapons  and 
says  that  will  be  continued  to  be 
frozen  unless  the  President  certifies 
that  the  Soviet  Union  is  going  forward 
and  breaks  out  of  its  moratorium 
which  it  has  had  in  effect  since  1982. 

Mr.  Speaker,  as  much  as  I  care  about 
procurement  reform,  and  have  fought 
for  procurement  reform.  I  offered  the 
amendment  in  the  Appropriations 
Committee  on  procurement  reform, 
the  fact  of  the  matter  is  we  can  still  in 
the  face  of  that  particular  defeat  come 
back  to  that  issue  next  year.  But  I 
want  to  ask  tmyone  who  believes  in 
arms  control  if  we  will  have  a  chance 
again. 

It  is  a  vote  for  arms  control,  and  I 
urge  my  colleagues  to  support  the  con- 
tinuing resolution. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]. 


Mr.  DANNEMEYER.  Mr.  Speaker, 
this  continuing  resolution  is  consistent 
with  other  continuing  resolutions  that 
we  have  adopted  on  the  eve  of  ad- 
journment, and  illustrates  that  maxim 
that  runs  through  all  of  them;  namely. 

1  do  not  think  there  is  a  big  enough 
trough  in  Christiandom  to  accommo- 
date the  snouts  that  seek  to  feed  at 
the  public's  expense. 

If  you  want  to  do  a  favor  for  the  tax- 
payers, for  whom  very  little  is  spoken 
around  this  place,  just  vote  no.  E^?en- 
tually  we  will  get  to  a  level  that  re- 
flects a  sense  of  respect  for  the  tax- 
payers of  this  country. 

I  yield  back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
is  indeed  a  vote  for  arms  control,  and  I 
commend  the  conferees  for  what  they 
have  achieved. 

But  it  is  also  a  breach  of  the  under- 
standing of  this  House  on  the  basis  of 
which  we  voted  for  $12-plus  billion  less 
for  defense  this  year.  It  is  a  breach  of 
the  understanding  of  this  House  with 
respect  to  procurement  reform,  and  I 
would  say  that  if  we  do  have  a  consti- 
tutional convention,  and  I  am  begin- 
ning to  think  maybe  we  should  be- 
cause this  bill  is  the  best  argument  for 
a  unicameral  legislature  that  I  have 
seen  in  my  career  in  Congress.  The 
British,  our  mother  of  parliament,  has 
effectively  abolished  the  House  of 
Lords.  It  is  time  we  abolish  ours,  and  I 
sympathize  with  the  chairman  and  the 
other  members  of  the  conference  com- 
mittee in  having  to  cope  with  this  in- 
tolerable, incredible  situation  that  has 
led  to  this  monstrosity. 

I  yield  back  the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  there  are  a 
number  of  arguments  pro  and  con  on 
this  bill,  and  I  do  intend  to  vote  aye.  I 
want  to  make  that  clear. 

But  I  want  to  attempt  to  clarify 
some  statements  that  were  made  by 
the  gentleman  from  Pennsylvania 
which  may  confuse  some  Members, 
and  perhaps  cause  them  to  vote  no  in 
fear  that  they  are  voting  for  a  pay 
raise  or  doing  something  for  this  body 
that  is  inappropriate. 

First  of  all.  I  would  like  to  clarify 
those  provisions  that  relate  to  the 
Quadrennial  Commission.  They  are  in 
this  continuing  resolution  because  the 
Commission,  appointed  by  President 
Reagan,  chaired  by  former  Senator 
Brady  of  New  Jersey,  recommended 
that  we  conform  the  provisions  law  re- 
lating to  the  Quadrennial  Commission 
to  the  Chadha  decision.  In  voting  to 
do  that,  we  are  receding  to  the  Senate 
and  to  a  request  of  the  President. 

There  is  no  pay  raise  in  this  bill. 
There  may  be  one  in  1987  should  an- 
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other  commission,  appointed  by  this 
President,  so  recommend,  and  this 
Congress  concur  in  it.  But  do  not  let 
anyone  delude  you  into  thinking  we 
are  doing  something  tonight  that  we 
are  not.  It  is  simply  an  effort  to  obfus- 
cate this  issue. 

As  it  relates  to  honorariums,  let  me 
make  clear  there  is  no  change  in  the 
House  provisions  that  are  governed  by 
House  rule.  The  other  body  was  insist- 
ent upon  some  changes  that  the  House 
could  not  accept,  and  we  were  in  a  po- 
sition where  we  were  forced  to  provide 
a  10-percent  increase  in  the  statute, 
and  since  the  statute,  not  Senate  rules, 
governs  the  other  body,  they  will  in 
January  be  able  to  earn  an  additional 
10  percent  of  their  salary  as  honorar- 
iums. 

The  House  is  not  covered  by  the  pro- 
vision because  our  rule  takes  prece- 
dence. 

Mr.  Speaker,  there  is  nothing  in  this 
bill  that  any  Member  of  this  body 
should  be  ashamed  of.  There  is  no  pay 
raise.  We  should  vote  up  or  down 
based  on  our  evaluation  of  the  bill  on 
its  merits,  and  no  confusion  should 
reign  over  matters  that  are  so  much 
more  fundamental  and  important  as 
they  relate  to  the  basic  provisions  of 
this  bill. 

Mr.  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  has  4"^  minutes  remaining; 
the  gentleman  from  Massachusetts 
[Mr.  Conte]  has  4  minutes  remaining; 
and  the  gentleman  from  Massachu- 
setts [Mr.  Prank]  has  2  minutes  re- 
maining. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  comment  on 
a  matter  that  the  gentleman  from  Illi- 
nois [Mr.  Yates],  chairman  of  the  In- 
terior Subcommittee,  mentioned  on 
the  Synthetic  Fuels  Corporation.  Inci- 
dentally, the  gentleman,  did  a  real 
bang-up  job,  and  it  was  one  of  the 
most  difficult  of  all  of  the  appropria- 
tions mini-conferences  that  we  had 
with  the  other  body. 

But  as  the  gentleman  mentioned, 
the  conferees  eventually  accepted  the 
House  position  on  the  abolition  of  the 
Synthetic  Fuels  Corporation,  and  the 
agreement,  as  I  understand  it,  provides 
for  a  rescission  of  all  of  the  funds  in 
the  energy  security  reserve  except  for 
the  $400  million  for  the  clean  coal 
technology  program  to  be  adminis- 
tered by  the  Department  of  Energy 
and  $10  million  for  costs  associated 
with  closing  the  Corporation,  and  $350 
million  of  the  original  $750  million  au- 
thorized for  clean  coal  technology  re- 
served, to  be  laid  aside  for  future  ap- 
propriations. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend  from  Illinois  [Mr. 
Yates]. 


Mr.  YATES.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  words 
about  my  representation. 

The  gentleman  is  correct  in  his  as- 
sessment of  what  the  conferees  did  on 
the  Synthetic  Fuels  Corporation. 

Mr.  CONTE.  As  I  understand  it,  ef- 
fective on  enactment  of  this  joint  reso- 
lution, the  Corporation  may  not  obli- 
gate or  commit  funds  any  new 
projects. 

Mr.  YATES.  The  gentleman  is  cor- 
rect.   

Mr.  CONTE.  Mr.  Speaker,  I  fired  off 
a  letter  today  to  the  Synthetic  Fuels 
Corporation  telling  them  that  the  re- 
scission was  adopted  and  they  ought 
to  abide  by  the  intent  of  Congress.  I 
understand  that  tomorrow  they  were 
scheduled  to  meet.  I  understand  from 
news  reports  that  the  Corporation  has 
now  postponed  tomorrow's  meeting 
where  it  was  going  to  consider  con- 
tracts totaling  nearly  $1  billion— 
nearly  $1  billion!  If  that  is  so,  Mr. 
Speaker,  we  ought  to  send  the  mar- 
shals down  there  tonight  and  lock  up 
the  doors  of  Synthetic  Fuels  Corpora- 
tion. That  Corporation  has  no  reason 
to  be  in  existence,  and  it  ought  to 
follow  the  conference  report  to  the 
spirit  as  well  as  the  letter  of  the  law. 
Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  wish  the 
gentleman  had  made  that  suggestion 
in  the  conference,  and  we  would  have 
put  that  provision  in  there  to  require 
them  to  lock  up  the  doors. 
Mr.  CONTE.  I  thank  the  gentleman. 
Mr.  FRANK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mirme- 
sota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  coriference  commit- 
tee report  on  H.R.  465. 

Here  we  are  in  a  time  pinch  again 
with  a  big  package  in  which  the  House 
had  good  intentions  going  into  the 
conference  and  the  Senate  prevailed  in 
almost  all  DOD-related  accounts. 
Nearly  $3  billion  more  for  Air  Force 
procurement:  $2  billion  for  Navy  pro- 
curement, plus  $800  million  for  Army 
procurement,  over  the  House  position, 
and  yet  less  money  for  persoimel. 

Big  significant  Increases  for  weapons 
but  less  than  the  House  of  Represent- 
atives position  for  soldiers  and  sailors. 
And  the  procurement  reforms  which 
would  have  meant  that  DOD  could 
spend  these  billions  more  effectively 
and  efficiently,  all  lost  in  conference, 
lost  significantly  in  the  DOD  authori- 
zation and  completely  stripped  from 
this  appropriation  measure. 

This  continuing  appropriation  has 
done  a  good  job  of  insulating  DOD 
from  the  impact  of  the  newly  passed 
balanced  budget  mandate  that  was 
just  enacted  last  week.  This  measure 
before  us  adds  over  $13  billion  total  to 
the  House  figure  of  $292  billion  for  a 


total  of  $305  billion  for  DOD  in  total 
budget  outlays. 

I  want  to  commend  the  conferees  for 
their  work  on  the  ban  of  the  antisatel- 
lite  [Asat]  testing.  This  is  an  appropri- 
ate step  and  a  needed  move  toward 
meaningful  arms  control. 

This  continuing  resolution  also  re- 
duces the  level  of  Federal  highway 
funds  for  States  without  a  21 -year-old 
drinking  age.  Minnesota,  the  State  I 
represent,  would  lose  funds  under  this 
measure,  I  feel  very  unfairly. 

I  opposed  Federal  legislation  that 
was  enacted  in  the  last  Congress 
which  directs  that  a  portion  of  Federal 
highway  funds  be  withheld  from  those 
States  that  do  not  adopt  a  21-year-old 
drinking  age  by  1987.  This  legislation 
causes  States  not  enacting  the  21-year- 
old  drinking  age  to  lose  5  percent  of 
Federal  highway  funding  in  fiscal  year 
1987  and  10  percent  in  fiscal  year  1988. 
However.  In  fiscal  year  1989.  the  full 
highway  fimding  level  would  be  re- 
stored. Under  the  provision  adopted 
by  the  House/Senate  Conferees,  the 
reduction  would  be  10  percent  in  fiscal 
year  1987.  and  10  percent  every  year 
thereafter.  This  will  have  the  positive 
effect  of  a  uniform  drinking  age  but 
whether  it  will  reduce  drunk  driving 
certainly  remains  a  question.  Teenage 
alcohol-related  driving  problems  are 
serious.  However,  virtually  the  same 
percentage  of  drunk  driving  offenders 
occurs  in  the  21-to-25  age  group;  and. 
according  to  highway  traffic  statistics, 
the  most  prevalent  age  for  drunk  driv- 
ing offenses  is  37. 

I  feel  that  other  efforts  are  neces- 
sary if  we  are  to  address  most  effec- 
tively the  problem  of  dnmk  driving. 
That  is  why  I  continue  to  support  im- 
proved education  programs  and  more 
severe  penalties  for  all  dnmk  drivers. 

I  submit  for  the  record  an  article 
from  the  St.  Paul  Pioneer  Press/Dis- 
patch entitled  "Raise  in  Drinking  Age 
Disputed"  that  further  demonstrates 
this  point.  The  article  discusses  the 
work  of  two  researchers  who  contend 
that  If  the  mlnlmimi  drinking  age  na- 
tionally were  raised  to  21.  It  would  do 
little  to  help  cut  down  on  dnmk  driv- 
ing. 

In  sum.  Mr.  Speaker.  I  believe  the 
shortcomings  of  this  measure  H.R.  465 
deserve  a  no  vote  and  urge  my  col- 
leagues to  reject  it. 

[Prom  the  St.  Paul  Pioneer  Press  and 
Dispatch] 

Raise  in  Drinking  Age  Disputed 
Cleveland.— If  the  minimum  drinking  age 
nationally  were  raised  to  21  it  would  do 
little  to  help  cut  down  on  drunken  driving, 
two  researchers  say. 

No  pattern  of  significant  decrease  in  the 
percentage  of  alcohol-related  deaths  among 
18-  to  20-year-olds  in  states  that  have  raised 
the  legal  drinking  age  was  found  in  a  study 
conducted  by  Fredric  Bolotin  and  Jack  De- 
Sario,  assistant  professors  of  political  sci- 
ence at  Case  Western  Reserve  University. 
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In  some  states,  the  percentage  of  deaths 
attributed  to  alcohol  increased  after  the 
legal  drinking  age  was  raised,  the  study 
found. 

The  researchers  examined  traffic  fatali- 
ties in  an  eight-year  period  in  some  of  the 
29  states  that  have  raised  the  drinking  age 
for  at  least  hard  liquor  since  1978. 

The  federal  government  in  1984  required 
states  to  adopt  a  minimum  drinking  age  of 
21  for  all  alcoholic  beverages  by  1987  or  lose 
5  percent  of  their  federal  highway  funds. 

"The  government  is  well-intentioned,  but 
it  doesn't  have  a  proven  solution,  so  it  ex- 
periments." said  DeSario.  "The  expectation 
is  not  reasonable,  as  far  as  we're  con- 
cerned." 

DeSario  and  Bolotin  calculated  the  per- 
centage of  traffic  deaths  that  were  related 
to  alcohol,  then  compared  that  percentage 
among  18-  to  20-year-olds  before  the  drink- 
ing Eige  was  increased  to  the  percentage 
after  the  new  law  took  effect. 

Figures  for  the  test  period  also  were  com- 
pared with  figures  in  states  that  did  not  in- 
crease the  drinking  age. 

Of  the  states  studied,  only  Texas  and  New 
York  showed  a  desired  decrease  in  the  per- 
centage of  alcohol-related  traffic  deaths, 
the  researchers  said.  Those  states,  however, 
also  passed  tougher  drunken  driving  laws. 

Some  other  states  showed  no  significant 
improvement,  and  eight  states— Florida. 
Georgia.  Maine.  Michigan.  Montana.  Ne- 
braska. Tennessee  and  West  Virginia— had 
increases  in  the  percentage  of  traffic  deaths 
related  to  alcohol  after  raising  the  drinking 
age. 

The  issue  of  a  national  minimum  drinking 
age  has  been  clouded  because  various 
groups  use  statistics  in  different  ways,  the 
researchers  said. 

For  example,  the  number  of  alcohol-relat- 
ed traffic  deaths  among  18-  to  20-year-olds 
in  Michigan  declined  from  211  to  186  the 
year  after  the  drinking  age  was  raised,  they 
said. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker.  I  would 
like  to  ask  a  question  of  the  gentleman 
from  Wisconsin  [Mr.  Obey],  chairman 
of  the  Subcommittee  on  Foreign  Oper- 
ations. 

Let  me  preface  my  question  by 
saying  that  it  has  been  a  general  prac- 
tice of  the  House  since  the  Camp 
David  agreements  that  we  would  try, 
in  a  rough  sort  of  way,  to  maintain  a 
balance  between  the  amounts  of  ap- 
propriations ESF.  FMS  and  others 
that  we  give  Egypt  and  Israel:  is  that 
the  gentleman's  understanding. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILSON.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  know  what  the  gentle- 
man is  getting  at.  It  has  certainly  been 
the  intention  of  virtually  every 
Member  of  the  House  to  retain  the  rel- 
ative relationship  between  the 
amotints  appropriated  to  Israel  and 
the  amounts  appropriated  to  Egypt. 

But  the  gentleman  knows  Gramm/ 
Rudman  presents  a  problem  in  that 
regard  with  respect  to  the  funding  for 
Egypt. 


Mr.  WILSON.  Mr.  Speaker,  would 
the  gentleman  explain  what  the  prob- 
lem is? 

Mr.  OBEY.  The  problem  basically  is 
that  for  the  ESF  account,  the  check 
for  Israel  is  already  in  the  mail,  so  to 
speak,  and  so  they  are  exempt  from 
Gramm /Rudman  cuts.  But  it  appears 
that  Egypt  is  not. 

Mr.  WILSON.  Does  the  chairman  of 
the  subcommittee  foresee  any  possibil- 
ity that  this  inequity  could  be  ad- 
dressed through  some  sort  of  an  ad- 
ministrative initiative? 

Mr.  OBEY.  I  think  it  certainly 
would  be  at  variance  from  the  under- 
standing of  every  member  of  the  com- 
mittee, and  I  would  suggest  that  if  the 
administration  wants  to  deal  with  the 
problem  they  might  have  to  consider 
an  adjustment  in  their  1987  budget  re- 
quest with  respect  to  the  request  for 
Egypt. 

Mr.  WILSON.  Would  the  gentleman 
further  agree  if  we  did  not  have  this 
Gramm/Rudman  constraint  that  the 
committee  would  have  kept  this  ratio 
roughly  equal? 

Mr.  OBEY.  No  question. 

Mr.  WILSON.  I  thank  the  gentle- 
man. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 
and  would  like  to  close  by  saying  I 
have  been  listening  to  the  debate,  and 
I  am  the  last  one  in  the  world  who  will 
say  this  is  a  perfect  bill.  I  excepted  to 
the  defense  portion  of  the  bill.  There 
were  things  in  it  I  did  not  like. 

But  we  have  got  to  put  this  package 
together  before  Christmas.  I  do  not 
know  what  we  will  accomplish  by 
going  back  to  conference  that  we  have 
not  accomplished  here.  It  was  a  diffi- 
cult conference.  We  were  up  to  2  or  3 
o'clock  in  the  morning. 

I  hope  that  we  can  get  a  majority 
here.  The  administration  is  not  too 
pleased  with  this  continuing  resolu- 
tion because  they  feel  that  on  balance 
we  are  about  $1.3  billion  over  their 
benchworks. 

If  you  think  this  is  tough.  Just  wait 
until  next  year  and  see  what  is  going 
to  happen  to  the  budget  then.  Under 
Gramm/Rudman.  we  are  going  to 
have  to  come  back  with  about  another 
big  cut  in  the  1986  budget.  I  do  not 
know  where  it  is  going  to  come  from. 
Synthetic  Fuels  Corporation,  yes.  and 
if  I  had  my  way,  in  many  other  fields. 
But  I  think  overall,  this  is  a  pretty 
good  continuing  resolution  and  I  hope 
we  vote  for  it. 

D  2230 

Mr.  FRANK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Hertel]. 

Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  we  sit  here  now  at  the  end  of 
the  year.  The  gentleman  from  Massa- 
chusetts tells  us  there  is  no  time  left 
at  the  end  of  the  year;  we  have  1  hour 


for  the  entire  budget  from  now  until 
next  September. 

We  played  the  game  fair  in  this 
body;  we  talked  about  a  task  force  on 
defense  waste,  fraud  and  abuse,  we 
went  through  the  subcommittees,  the 
committees— this  whole  House  spent 
time  and  overwhelmingly  passed  pro- 
curement reform,  and  now  they  tell 
us— and  more  importantly,  the  people 
in  your  district,  the  people  who  you 
had  town  meetings  with,  the  letters, 
the  conversations  you  had  with  people 
in  your  districts  that  were  outraged  by 
what  is  going  on  in  the  Pentagon— 
they  tell  us  no,  it  is  all  gone;  all  the  re- 
forms, every  single  one,  are  gone  for 
an  entire  year. 

It  will  cost  billions  of  dollars,  but 
more  than  that,  they  waste  the  de- 
fense and  strength  of  this  Nation 
when  they  steal  from  the  taxpayers, 
they  steal  from  the  men  and  women 
fighting  for  us.  serving  for  us,  making 
sacrifices  for  us,  by  swiping  it  all  away 
once  again,  and  telling  us  once  again, 
year  after  year,  to  wait  for  a  change; 
wait  until  we  can  have  our  chance 
again. 

It  will  come  down  to  this  again.  It 
will  come  down  to  the  last  hour  and 
the  last  year,  and  we  will  lose  again  if 
we  do  not  have  the  courage  to  tell  the 
other  body  "no."  and  to  vote  this  "no" 
tonight. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
1  minute  to  my  colleague,  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  support  of  this  conference 
report,  and  I  would  like  to  say  that  I 
thank  especially  the  conferees  on  de- 
fense did  an  excellent  job,  under  a 
tough  situation.  What  went  over  from 
the  House  was  mainly  knocked  out  by 
the  other  body,  pertaining  to  procure- 
ment. I  think  our  defense  personnel 
over  here  on  Appropriations  did  the 
best  they  could,  and  I  ask  for  the  sup- 
port of  this  conference  report. 

Mr.  Speaker,  I  just  want  to  con^atulate 
the  conferees  on  their  hard  work. 

In  particular,  I  want  to  thank  the  confer- 
ees on  the  defense  portion  for  retaining  the 
language  prohibiting  the  expenditure  of 
funds  unless  they  are  authorized.  The 
House  and  the  Congress  reviewed  each  of 
the  defense  programs  carefully  during  the 
authorization  process  and  this  language 
will  ensure  that  funds  for  every  defense 
program  will  receive  the  necessary  review 
before  the  money  can  be  spent. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Daniel]. 

Mr.  DANIEL.  I  thank  the  chairman 
for  yielding  me  this  time. 

Mr.  Speaker,  the  other  body  at- 
tempted to  reduce,  by  substantial 
sums,  some  of  our  most  cherished  mili- 
tary people  programs,  and  I  want  to 
take  this  opportunity  to  express  ap- 
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preciation  on  the  part  of  our  service 
people,  to  Mr.  Chappell,  Mr.  McDade, 
Mr.  Hefner,  and  Mr.  Edwards:  They 
stood  like  a  stone  wall  against  these 
onslaughts,  and  the  military  people  of 
this  country  I  know  are  indeed  grate- 
ful. 

Mr.  KEMP.  Mr.  Speaker,  everyone  here 
has  been  working  long  and  hard  under 
press  of  deadline  this  evening,  and  so  I  do 
not  wish  to  consume  the  time  of  my  col- 
leagues unduly.  However,  I  believe  that  it  is 
important  to  note  for  the  record  my  objec- 
tions concerning  the  foreign  aid  and  de- 
fense sections  of  the  bill. 

First,  as  many  of  you  are  aware,  the  for- 
eign aid  bill  was  the  only  part  of  this  legis- 
lation not  to  have  been  debated  on  the 
House  floor.  The  bill  was  reported  out  of 
the  Appropriations  Committee  in  July,  but 
the  House  Democratic  leadership  refused  to 
schedule  it  for  consideration.  Perhaps  one 
reason  for  this  reluctance  was  the  fact  that 
there  was  absolutely  no  Republican  support 
for  Mr.  Obey's  bill. 

I  appeared  before  the  Rules  Committee  to 
request  that  a  full  and  open  debate  be  al- 
lowed in  this  section  when  the  continuing 
resolution  came  before  the  full  House,  but 
my  petition  was  denied.  The  gross  distor- 
tion of  priorities  in  the  foreign  aid  section 
favoring  multilateral  banks  over  bilateral 
assistance  programs  was  a  focal  point  of 
debate  on  the  continuing  resolution.  While 
many  issues  were  at  play,  the  broad  dissat- 
isfaction with  these  skewed  priorities  was  a 
significant  factor  in  the  near  defeat  of  the 
continuing  resolution  on  the  House  floor, 
as  the  record  will  show. 

1  am  unhappy  to  report  that  these  dis- 
tored  priorities  have  not  been  corrected  by 
the  work  of  the  conference. 

The  conference  mark  of  $9.7  billion  in  se- 
curity assistance  is  $535  million  below  last 
year's  level  (after  allowing  for  Egypt  and 
Israel).  This  mark  is  $300  million  under  the 
authorized  level— and  nearly  a  billion 
under  the  President's  request,  we  are  going 
to  experience  a  drastic  shortfall  in  the  se- 
curity assistance  resources— while  guaran- 
teeing that  the  United  Nations  and  the 
World  Bank  systems  are  well  protected. 

1  am  frankly  very  disturbed  by  these  de- 
velopments. I  have  always  regarded  securi- 
ty assistance  as  an  investment  in  the  for- 
ward defense  of  this  Nation.  Yet  we  are 
cutting  security  assistance  10  percent  below 
last  year's  level.  Do  the  conferees  believe 
that  the  world  is  10  percent  safer  this  year 
than  last? 

While  increasing  the  Obey  security  as- 
sistance level  only  $160  million— not  even  a 
third  of  the  difference  between  the  Senate 
and  House  bills— the  conferees  decided  to 
add  over  $300  million  to  the  House  level  on 
the  Export-Import  Bank.  Again,  it  seems  to 
me  that  the  security  of  our  friends  and 
allies  is  more  important  than  corporate 
subsidies,  however  desirable. 

Chairman  OBEY  poinU  to  the  cuU  made 
in  the  international  banks  as  evidence  of 
"balance"  in  the  bill.  But  it  is  quite  clear 
from  statements  during  our  conference 
that  the  savings  in  the  MDBS  are  phony. 
Everyone  expects  a  request  from  the  Treas- 


ury for  supplemental  funding.  Speaking  for 
the  Republican  members  of  the  Foreign 
Operations  Subcommittee,  we  would  very 
much  like  to  hear  from  Chairman  OBEY 
what  his  intentions  are  with  respect  to  such 
a  supplemental. 

Earlier  this  year,  Mr.  Fascell  stalwartly 
protected  the  rights  of  the  Foreign  Affairs 
Authorizing  Committee  in  working  out  an 
extensive  series  of  amendments  to  our  bill, 
that  were  accepted  by  Mr.  OBEY  and  dog- 
gedly protected  by  him  in  last  night's  nego- 
tiations. Yet  there  seems  to  be  a  curious 
double   standard   at   work   here.  This   bill 
contains  full  funding  and  authorization  for 
a  new  idea  facility  for  sub-Saharan  Africa, 
on  which  we  have  held  no  hearings  and  for 
which  we  have  never  received  a  budget  re- 
quest. This  represents  a  3-year  commitment 
at  a  cost  of  $225  million.  Who  is  protecting 
the   authorization   process   in   this   action? 
And  how  do  the  conferees  reconcile  their 
support  for  a  new  World  Bank  soft  loan  fa- 
cility for  Africa  with  their  decision  to  cut 
our  bilateral  funds  for  Africa  in  this  bill? 
Finally.  I  am  saddened  that  the  House 
Members    never    had    an    opportunity    to 
review  this  bill,  or  to  offer  amendments.  If 
we  had  been  given  that  opportunity.  I  be- 
lieve that  the  report  of  the  conferees  would 
be  far  different  than  what  has  been  pre- 
sented today.  1  also  believe  that  we  would 
then  have  a  foreign  aid  bill  that  would  be 
worthly  of  broad  bipartisan  support,  one 
that  1  would  sign  with  pride.  As  it  is,  I 
regret  that  I  have  found  it  necessary  to  de- 
cline to  sign  this  report. 

Second,  1  would  like  to  take  a  moment  to 
address  the  defense  appropriations  section 
of  this  legislation. 

I  am  dismayed  that  the  overall  level  of 
spending  for  defense  for  this  fiscal  year, 
under  the  decision  of  the  conferees,  will 
not  even  keep  pace  with  inflation.  That  is 
to  say,  after  5  years  committed  to  reversing 
the  adverse  trends  in  the  military  balance, 
the  Congress  has  by  this  act  backed  away 
from  that  goal.  While  the  SovieU  continue 
to  increase  their  spending  by  several  per- 
centage points  year  by  year,  we  have  cut 
back  the  resources  available  for  our  de- 
fenses. 1  can  conceive  of  no  more  shocking 
a  reversal  in  the  national  priorities  of  this 
Government  than  this  decision.  It  defies 
the  understanding  we  reached  earlier 
during  the  negotiations  over  the  budget  res- 
olution, under  which  defense  spending 
would  be  kept  at  zero  real  growth,  which 
means  it  was  to  have  been  adjusted  for  in- 
Hation.  And  the  uncertain  impact  of 
Gramm-Rudman  threatens  further  defense 
cuts — to  the  detriment  of  our  national  se- 
curity. 

I  must  also  express  my  objection  to  the 
decision  of  the  conferees  to  ban  antisatel- 
lite  weapons  testing. 

The  fundamental  impact  of  this  decision 
is  to  give  the  Soviet  Union  control  over  the 
progress  of  a  vital  United  States  strategic 
program. 

This  decision,  if  not  reversed,  would  do 
more  than  simply  prohibit  U.S.  Asat  tesU. 
In  practice,  because  of  the  current  stage  of 
our  Asat  development,  a  moratorium  on 
Asat  testing  would  amount  to  halting  and 


denying  an  Asat  capability  to  the  United 
States  to  counter  the  system  the  Soviets  al- 
ready have  in  being. 

The  Soviet  Union  leads  in  antisatellite 
systems.  They  possess  the  world's  only  op- 
eration Asat.  They  began  testing  their  Asat 
as  early  as  1968.  achieving  a  70  percent  suc- 
cess rate  in  early  tesU.  Many  proponents  of 
this  amendment  argue  that  the  currently 
operational  Soviet  system  really  is  not  very 
sophisticated.  But  lack  of  sophistication 
does  not  eliminate  the  threat  of  the  system. 
Sophisticated  or  not,  it  works. 

The  SovieU'  offensive  Asat  threat  is  a  se- 
rious problem.  The  existing  Soviet  Asat  is 
reportedly  able  to  reach  an  altitude  of 
about  3.000  miles,  enabling  it  to  target  most 
United  States  intelligence  satellites  and 
weather  monitoring,  plus  a  number  of 
others.  If  the  Soviet  Asat  were  put  on  a 
more  powerful  booster,  it  could  also  threat- 
en satellites  at  higher  altitudes. 

Antisatellite  strikes  figure  prominently  in 
Soviet  strategic  planning.  In  1982,  in  the 
most  comprehensive  offensive  military  ex- 
ercise the  Soviets  have  conducted  to  date, 
an  Asat  was  used  to  practice  the  destruc- 
tion of  United  States  satellites,  followed  by 
ICBM,  SS-20,  ABM  and  SLBM  firings  in  a 
simulated  strategic  first  strike. 

The  Soviets  are  continuing  to  improve 
their  Asat  capability,  built  upon  the  resulU 
of  many  tests  they  have  conducted  in  the 
past.  As  it  happens,  the  United  States  is  at 
the  point  that  we  cannot  advance  our  Asat 
program  without  testing.  If  the  proponenU 
of  this  position  are  really  interested  in 
mutual  restrainU  on  Asat,  why  have  they 
advanced  a  ban  that  unilaterally  halts  the 
United  States  program  while  leaving  the 
Soviets  free  to  continue  their  Asat  develop- 
ment as  planned? 

The  legislation  mandates  that  the  Asat 
ban  would  be  lifted  in  the  event  the  SovieU 
were  to  test  (again)  an  Asat  system.  But  a 
ban  on  Asat  testing  is  unverifiable.  There 
are  many  different  kinds  of  systems  and 
emerging  technologies  that  have  antisatel- 
lite potential.  As  the  Under  Secretary  of 
Defense  for  RDT&E  reported  to  Congress, 
'The  SovieU  can  test  systems  with  inherent 
Asat  capabilities  in  a  manner  that  would 
make  it  very  difficult  for  the  United  States 
to  determine  that  the  system  was  intended 
for  Asat  use  or  even  the  extent  to  which 
such  systems  constitute  realistic  threaU  to 
our  satellites."  Moreover,  test  procedures 
can  be  altered  in  such  a  way  to  make  them 
either  ambiguous  or  undetectable. 

The  United  States  Asat  program  is  an  in- 
tegral  part  of  our  deterrent  against  any  po- 
tential Soviet  offensive  action.  For  exam- 
ple, the  SovieU  consider  their  ability  to 
strike  at  the  United  States  Navy  a  key 
factor  in  their  strategic  planning.  For  this 
reason,  Soviet  satellites  devoted  to  ocean 
reconnaissance  and  electronic  transmission 
detection  are  integral  to  offensive  Soviet 
operations.  An  effective  United  States  Asat 
capability  will  be  needed  to  counter  the 
next  generation  of  these  satellites. 

The  SovieU  have  conducted  a  major 
propaganda  campaign  to  popularize  their 
call    for   a    moratorium   on    Asat   testing. 
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Their  interest  in  a  moratorium  is  in  direct 
response  to  U.S.  advances  in  Asat.  During 
the  Carter  administration,  when  we  had  no 
active  Asat  program  but  they  did,  the  Sovi- 
ets evinced  no  interest  whatsoever  in  a  test 
moratorium.  If  this  Soviet  proposal  is  en- 
acted into  law,  we  will  be  giving  the  Soviet 
Union  a  unilateral  strategic  advantage. 

Mr.  Speaker,  for  all  these  reasons  I  will 
vote  against  this  continuing  resolution.  If  it 
should  pass  both  Houses  of  Congess.  it  is 
my  hope  that  President  Reagan  will  decide 
to  veto  the  legislation  when  it  reaches  his 
desk. 

Mr.  FRENZEL.  Mr.  Speaker,  it  is  bad 
enough  that  Congress  is  so  sloppy  as  to  do 
much  of  its  appropriating  through  a  con- 
tinuing resolution.  It's  worse  that  the  con- 
tinuing resolution  is  unnecessarily  high. 

Much  has  been  said  over  the  years  about 
the  use  of  continuing  resolutions.  They 
stem  from  laziness,  sloppiness,  and  a  desire 
to  conjure  up  what  is  being  spent.  They  are 
procedures  of  political  convenience,  una- 
mendable,  and  barely  undebatable.  They 
are  never  available  for  scrutiny  by  the 
Members  until  they  actually  come  to  the 
floor. 

Once  in  a  while,  a  continuing  resolution 
might  be  justified  in  an  emergency.  But  we 
have  made  them  a  part  of  our  routine. 
They  have  become  the  rule  instead  of  the 
exception. 

But,  as  bad  as  the  procedures,  so,  too.  are 
the  high  totals  in  the  resolution.  When  this 
resolution,  and  our  own  cream  puff  recon- 
ciliation bill,  are  passed,  the  Congress  will 
have  positioned  the  budget  for  a  $190  bil- 
lion deficit,  rather  than  the  $171  billion 
called  for  in  our  budget  resolution. 

It  is  hard  to  find  redeeming  qualities  in 
the  resolution.  It  surely  deserves  a  negative 
vote. 

Mr.  HOWARD.  Mr.  Speaker.  I  believe 
that  it  would  have  been  possible  to  chal- 
lenge this  conference  report  on  parliamen- 
tary grounds,  and  I  rise  to  serve  notice  that 
my  failure  to  do  so  should  not  be  taken  as 
indicating  that  this  legislation  does  justice 
to  our  transportation  needs  or  the  integrity 
of  the  jurisdictional  alignments  in  this 
House. 

I  object  that  this  measure  contains  far 
too  many  provisions  which  constitute  au- 
thorizations, an  abuse  which  the  Commit- 
tee on  Public  Works  and  Transportation 
has  been  consistent  in  condemning  in  our 
dealings  with  the  Committee  on  Appropria- 
tions, the  Committee  on  Rules,  and  our  col- 
leagues here  on  the  floor. 

Our  committee  has  tried  to  be  flexible, 
realistic  and  practical  in  our  assertions  of 
legitimate  jurisdictional  prerogatives.  Fre- 
quently when  asked,  we  will  assent  to  the 
inclusion  of  some  matter  properly  lying 
within  our  jurisdiction  in  an  appropria- 
tions bill  in  the  interest  of  timely  congres- 
sional action.  In  such  cases,  the  integrity  of 
the  authorization  process  is  preserved  by 
consultation. 

There  has  been  a  wholesale  breakdown  of 
this  consultative  process  in  connection 
with  this  bill.  In  the  interests  of  time.  I  will 
offer  only  one  example  but  I  believe  that  it 
will  suffice  to  make  the  case.  This  is  lan- 


guage which  would  allow  the  operation  of 
trucks  on  the  interstate  system  in  the  State 
of  Wyoming  for  2  years  at  weights  exceed- 
ing the  maximum  Federal  limit  of  80,000 
pounds. 

This  is  totally  devoid  of  any  reference  to 
appropriation  of  funds  or  to  limitations  on 
obligations  and  is  totally  and  absolutely 
without  a  shred  of  justification  in  writing. 
And  it  was  included  despite  its  being  one 
Senate  provision  specifically  challenged  by 
the  leadership  of  the  full  committee  and 
the  Surface  Transportation  Subcommittee. 

I  think  you  can  make  a  case  that  because 
of  this  provision,  a  timely  point  of  order 
would  have  prevailed  against  the  entire  bill 
in  the  absence  of  a  waiver.  While  I  had  no 
wish  to  slow  up  the  bill  to  avoid  disruption 
of  Government  operations  and  in  deference 
to  colleagues'  wishes  to  conclude  the  ses- 
sion, the  record  should  show  that  commit- 
tees on  appropriations  are  at  it  again. 

One  other  aspect  of  the  conference  report 
should  be  of  concern  to  Members.  I  refer  to 
the  fact  that  it  cuts  the  obligation  limita- 
tion for  the  highway  program  from  $13.25 
billion  to  $12.75  billion,  despite  the  fact 
that  the  higher  number  is  consistent  with 
that  contained  in  the  first  concurrent  reso- 
lution. In  addition,  the  discretionary  cap- 
ital funding  for  mass  transit  is  cut  from  the 
freeze  level  of  1.1  billion  in  the  budget  res- 
olution to  $1,045  billion. 

Both  of  these  budget  items  happen  to  be 
funded  by  deficit-proof,  self-financing  trust 
funds  supported  totally  by  users  of  the 
transportation  system.  The  cuts  will  result 
in  no  real  savings,  because  by  law  the 
funds  cannot  be  used  for  anything  other 
than  the  transportation  purpose  for  which 
they  are  raised.  The  only  effect  is  to  make 
room  for  more  spending  in  the  unified 
budget. 

This  exercise  through  the  appropriations 
process  is  a  prime  example  of  exactly  what 
we  had  in  mind  when  the  committee  at- 
tempted to  remove  certain  transportation 
trust  funds  from  the  unified  budget  on  Oc- 
tober 24  of  this  year.  At  that  time,  we  were 
admonished,  in  terms  of  exquisite  concern 
for  niceties  of  procedure,  that  the  reconcili- 
ation bill  was  not  the  proper  vehicle,  that 
this  was  not  the  proper  time.  Many  Mem- 
bers who  argued  to  that  effect  share  the  re- 
sponsibility for  this  continuing  resolution 
and  its  utter  disregard  for  the  legislative 
process. 

To  them  and  my  other  colleagues,  I 
would  conclude  by  saying  that  none  of  the 
authorization-type  provisions  is  necessarily 
etched  in  stone.  There  will  be  other  ses- 
sions, other  Congresses,  other  bills. 

Thank  you  Mr.  Speaker,  and  Merry 
Christmas. 

Mr.  ASPIN,  Mr.  Speaker,  the  sUtus  of 
unauthorized  appropriations  is  an  issue 
that  has  received  substantial  attention  in 
both  bodies  in  coi\junction  with  the  con- 
tinuing resolution.  'This  year,  in  particular, 
the  problem  was  especially  acute  as  a  result 
of  the  inclusion  by  the  other  body  of  $7.2 
billion  of  appropriations  for  defense  pro- 
grams that  were  not  authorized. 

Current  law  (section  138  of  title  10. 
United  States  Code)  requires  that  no  funds 


be  appropriated,  obligated  or  expended 
unless  previously  authorized.  The  bill 
before  us  now  does  provide  appropriations 
in  excess  of  authorizations  for  some  pro- 
grams. I  am  disappointed  that  the  confer- 
ees could  not  agree  to  eliminate  all  such  in- 
stances; but  I  understand,  as  well,  that  in- 
formation received  subsequent  to  the  con- 
sideration of  the  Defense  Authorization  Act 
could  support  requirements  to  fund  certain 
programs  that  may  be  of  higher  priority 
than  those  authorized  earlier  in  the  year. 

I  am  pleased,  however,  to  note  that  the 
conferees  adopted  the  amendment  con- 
tained in  the  Senate  bill  that  specifically 
prohibits  the  obligation  and  expenditure  of 
funds  for  any  purpose  unless  the  funds 
have  been  otherwise  authorized  for  that 
purpose.  The  floor  debate  in  the  other  body 
suggested  that  the  language  of  the  provi- 
sion referred  to  the  account  totals  con- 
tained in  the  authorizing  and  appropriating 
legislation.  However,  in  order  to  determine 
the  programs  for  which  funds  have  been 
authorized  and  appropriated,  reliance  must 
be  placed  on  the  reports  accompanying  the 
authorization  and  appropriation  bills,  re- 
spectively. 

This  provision  will  permit  the  Commit- 
tees on  Armed  Services  to  review  those  pro- 
grams early  next  year  and  to  provide  au- 
thorization should  the  justification  be  suf- 
ficient to  demonstrate  that  these  programs 
merit  a  higher  priority  than  others  previ- 
ously authorized.  Until  these  programs  are 
authorized,  no  funds  may  be  obligated  or 
expended  on  them. 

I  believe  that  the  provision  in  the  resolu- 
tion before  us  affords  an  excellent  proce- 
dural solution  for  addressing  the  problems 
caused  by  the  period  of  time  that  elapses 
between  the  consideration  of  authorization 
and  appropriation  bills. 

Mr.  Speaker:  I  want  to  take  this  opportu- 
nity to  express  my  sincere  thanks  to  the 
members  of  the  Defense  Subcommittee  on 
Appropriations  for  their  invaluable  assist- 
ance prior  to  and  during  the  conference  on 
the  continuing  resolution.  In  particular.  I 
appreciate  the  time  and  energy  devoted  to 
this  issue  by  the  chairman,  the  gentleman 
from  New  York  [Mr.  Adoabbo];  the  acting 
chairman,  the  gentleman  from  Florida  [Mr. 
Chappell];  and  the  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
McDade].  They  could  not  have  been  more 
supportive  of  our  requests.  I  look  forward 
to  working  closely  with  them  in  the  future, 
not  only  on  substantive  matters,  but  to  fur- 
ther promote  our  joint  efforts  to  ensure  the 
viability  of  the  authorization-appropriation 
process. 

Mr.  WRITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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The  vote   was   taken   by   electronic 
device,  and  there  were— yeas  170,  nays 
239,  not  voting  25,  as  follows: 
[Roll  No.  461] 


YEAS- 170 

Ackerman 

Pascell 

Mrazek 

Akaka 

Fazio 

Murtha 

Alexander 

Fish 

Myers 

Anderson 

Flippo 

NaUher 

Andrews 

Foglietta 

Nichols 

Annunzio 

Foley 

O'Brien 

Atkins 

Ford  (TN) 

Oakar 

AuCoin 

Frost 

Oberstar 

Badham 

Gaydos 

Obey 

Barnes 

Gephardt 

Ortiz 

Bateman 

Gibbons 

Parris 

Beilenson 

Oilman 

Pepper 

Bennett 

Gonzalez 

Quillen 

Bennan 

Goodling 

Regula 

Bevill 

Gray  (PA) 

Reid 

Biaggi 

Hall  (OH) 

Rogers 

Boehlert 

Hatcher 

Rose 

Boggs 

Heftel 

Rostenkowski 

Boland 

Hiler 

Rowland  (GA) 

Bonior(MI) 

Holt 

Roybal 

Bonker 

Horton 

Rudd 

Borski 

Howard 

Sabo 

Bosco 

Hoyer 

Scheuer 

Boucher 

Hutto 

Schuize 

Brown  (CA) 

Hyde 

Schumer 

Burton  (CA) 

Jones  (NO 

Sisisky 

Burton  (IN) 

Jones  (TN) 

Skeen 

Buslamante 

Kanjorski 

Skelton 

Byron 

Kennelly 

Smith  (FL) 

Camey 

Kolter 

Smith  (lA) 

Can- 

Kostmayer 

Smith  (NE) 

Chandler 

Lantos 

Smith  (OR) 

Chappell 

LatU 

Solarz 

Cheney 

Lehman  (CA) 

Spence 

dinger 

Lehman  (FL) 

Stangeland 

Coelho 

Leiand 

Strang 

Coleman  (MO) 

Levine(CA) 

Stratton 

Coleman  (TX) 

Lewis  (CA) 

Sundquist 

Conte 

Livingston 

Thomas  (GA) 

Coughlin 

Lowery  (CA) 

Torricelli 

Coyne 

Lujan 

Udall 

Daniel 

Man  ton 

Watkins 

Darden 

Martin  (NY) 

Waxman 

Daub 

MaUui 

Weiss 

de  la  Garza 

Mazzoli 

Whitehurst 

Derrick 

McDade 

Whitley 

DeWine 

McGrath 

Whitten 

Dickinson 

McHugh 

Wilson 

Dicks 

Mica 

Wolf 

Dingell 

Michel 

Wolpe 

DioGuardi 

Mikulski 

Wright 

Dixon 

Miller  (CA) 

Wyden 

Dowdy 

Miller  (OH) 

Wylie 

Downey 

MIneta 

Yates 

Duncan 

Molinari 

Young  (AK) 

Dwyer 

Montgomery 

Young (FL) 

Early 

Morrison  (WA) 
NAYS-239 

Anthony 

Cobey 

Pawell 

Applegate 

Coble 

Feighan 

Archer 

Collins 

Fiedler 

Armey 

Combesl 

Fields 

Barnard 

Conyers 

Florio 

Bartlelt 

Cooper 

Ford  (MI) 

Barton 

Courter 

Fowler 

Bates 

Craig 

Frank 

Bedell 

Crane 

Franklin 

Bentley 

Dannemeyer 

Frenzel 

Bereuter 

Daschle 

Oallo 

Bilirakls 

DeLay 

Oejdenson 

Bllley 

Dellums 

Oekas 

Boner  (TN) 

Donnelly 

Gingrich 

Boulter 

Dorgan  (ND) 

GUckman 

Boxer 

Doman  (CA) 

Gordon 

Breaux 

Dreier 

Gradison 

Broomfleld 

Durbln 

Green 

Brown  (CO) 

Dyson 

Gregg 

BroyhlU 

Eckart(OH) 

Grotberg 

Bruce 

Eckert  (NY) 

Guarint 

Bryant 

Edgar 

Gunderson 

Callahan 

Edwards  (CA) 

Hall.  Ralph 

Campbell 

Edwards  (OK) 

Hamilton 

Carper 

Emerson 

Hammerschmldt 

Chapman 

English 

Hansen 

Chappie 

Erdrelch 

Hartnett 

Clay 

Evans (lA) 

Hawkins 

Coats 

Evans  (ID 

Hayes 

Hendon 

Meyers 

Shuster 

Henry 

Miller  (WA) 

Sikorski 

Hertel 

Mitchell 

Siljander 

Hopkins 

Mollohan 

Slattery 

Hubbard 

Monson 

Slaughter 

Huckaby 

Moody 

Smith  (NJ) 

Hughes 

Moore 

Smith.  Denny 

Hunter 

Moorhead 

(OR) 

Ireland 

Morrison  (CT) 

Smith,  Robert 

Jacobs 

Murphy 

(NH) 

Jeffords 

Neal 

Snowe 

Jenkins 

Nielson 

Snyder 

Johnson 

Nowak 

Solomon 

Jones  (OK) 

Olln 

Spratt 

Kaptur 

Owens 

St  Germain 

Kasich 

Oxley 

Staggers 

Kastenmeier 

Packard 

Stallings 

Kemp 

Panetta 

Stark 

Kildee 

Pashayan 

Stenholm 

Kleczka 

Pease 

Stokes 

Kolbe 

Penny 

Studds 

Kramer 

Perkins 

Stump 

LaPalce 

Petri 

Sweeney 

Lagomarsino 

Pickle 

Swift 

Leach  (lA) 

Porter 

Swindall 

Leath  (TX) 

PurseU 

Synar 

Levin  (MI) 

Rahall 

Tallon 

Lewis  (FL) 

Ray 

Tauke 

Lightfoot 

Richardson 

Tauzin 

Lipinski 

Ridge 

Taylor 

Lloyd 

Rinaldo 

Thomas  (CA) 

Loeffler 

Rltter 

Torres 

Long 

Roberts 

Towns 

Lowry  (WA) 

Robinson 

Traf  leant 

Luken 

Rodino 

Traxler 

Lundine 

Roe 

Vento 

Lungren 

Roemer 

Visclosky 

Mack 

Roukema 

Volkmer 

MacKay 

Rowland  (CT) 

Vucanovich 

Madigan 

Russo 

Walgren 

Marlenee 

Savage 

Walker 

Martin  (ID 

Sax ton 

Weber 

Martinez 

Schaefer 

Wheat 

Mavroules 

Schneider 

Whlttaker 

McCain 

Schroeder 

Williams 

McCandless 

Schuette 

Wirth 

McCloskey 

Seiberling 

Wise 

McCollum 

Sensenbrenner 

Wortley 

McCurdy 

Sharp 

Yatron 

McEwen 

Shaw 

Zschau 

McKeman 

Shelby 

McMillan 

Shumway 

NOT  VOTING- 

-25 

Addabbo 

Hefner 

Price 

Aspin 

Hillis 

Rangel 

Brooks 

Kindness 

Roth 

Crockett 

Lent 

Valentine 

Davis 

Lott 

Vander  Jagt 

Dymally 

Markey 

Weaver 

Fuqua 

McKinney 

Young  (MO) 

Garcia 

Moakley 

Gray  (ID 

Nelson 

AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  ON  THE  LEGISLATIVE 
DAY  OF  TUESDAY,  DECEMBER 
17.  1985 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  the  legislative 
day  of  Tuesday,  December  17,  1985, 
subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


D  2340 

The  Clerk  aimounced  the  following 
pair: 

On  this  vote: 

Mr.  Nelson  of  Florida,  for,  with  Mr. 
Crockett  against. 

Messrs.  WEBER,  DORNAN  of  Cali- 
fornia, STOKES.  GLICKMAN,  ERD- 
REICH,  SCHAEFER,  ZSCHAU, 
BEDELL,  VOLKMER,  and  CAMP- 
BELL changed  their  votes  from  "yea" 
to  "nay." 

Messrs.  MORRISON  of  Washington. 
CHANDLER,  BURTON  of  Indiana, 
and  STANGELAND  changed  their 
votes  from  "nay"  to  "yea." 

So  the  conference  report  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


D  2355 

LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  Mem- 
bers should  be  advised  that  we  expect 
to  have  another  continuing  resolution 
very  shortly  this  evening,  tonight, 
before  our  adjounmient,  in  order  that 
we  may  extend  the  current  level  of  ex- 
penditures for  a  number  of  days. 

Then  tomorrow  when  the  House 
meets  at  10  o'clock,  we  will  have  the 
Private  Calendar  and  two  bills  on  sus- 
pension, a  bill  opposing  the  Soviet 
Union's  invasion  of  Afghanistan  and 
the  6-year  occupation,  and  H.R.  3132, 
the  Law  Officers  Protection  Act  of 
1985. 

Then  tomorrow  we  expect  to  pro- 
ceed with  a  rule  and,  assuming  the 
adoption  of  the  rule,  with  the  debate 
under  a  modified  3-hour  rule  on  the 
Revenue  Reform  Act,  the  tax  reform 

bill. 

We  expect  two  conference  reports 
when  they  are  available,  a  conference 
report  on  the  Food  Security  Act  of 
1985  and  a  conference  report  on  the 
Deficit  Reduction  Amendments  of 
1985. 

The  SPEAKER.  It  is  the  Chair's  un- 
derstanding that  the  gentleman  from 
Mississippi  is  about  to  ask  untinimous 
consent  for  consideration  of  a  contint^ 
ing  resolution  so  that  the  Government 
will  be  able  to  function. 

The  Chair  had  hoped  that  the 
House  would  be  able  to  get  through 
with  the  business  of  the  Congress  by 
tomorrow  night  and  adjourn.  It  is  ap- 
parently the  wish  of  the  House  that  it 
continue  to  do  all  of  the  business. 
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Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving 

The  SPEAKER.  The  gentleman  has 
not  made  his  request  yet.  Does  the 
gentleman  want  to  have  a  dialog  with 
the  Chair? 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  waited  for  you  to  ask  me  that  for 
7  years. 

The  SPEAKER.  It  is  hard  to  believe 
the  gentleman  has  been  here  for  7 
years. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
489,  MAKING  FURTHER  CON- 
TINUING APPROPRIATIONS 
FOR  FISCAL  YEAR  1986 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  call  up  at  this 
time  the  joint  resolution  (H.J.  Res. 
489)  making  further  continuing  appro- 
priations for  fiscal  year  1986. 

As  the  Members  know,  the  defeat  of 
the  amendment  a  while  ago  leaves  the 
Government  where  it  will  come  to  a 
close  tomorrow  except  for  certain  spe- 
cial activities  under  present  condi- 
tions. 

What  I  have  done  is  put  in  Decem- 
ber 24  here.  That  does  not  mean  we 
will  have  to  wait  that  long. 

The  Clerk  read  the  title  to  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  earlier  today  the 
gentleman  from  Mississippi  tried  a 
similar  resolution  for  1  day.  and  I  re- 
served the  right  to  object.  At  that  time 
I  asked  him  whether  he  would  make  in 
order  an  amendment,  a  motion  to  re- 
commit, to  stop  the  Synfuels  Corpora- 
tion from  letting  out  any  further  con- 
tracts. There  are  rumors  flying  around 
here  that  tomorrow  they  are  going  to 
let  out  about  a  billion  dollars  in  con- 
tracts and  fly  right  In  the  face  of  what 
we  are  trying  to  do  in  continuing  reso- 
lution. I  am  wondering  if  the  gentle- 
man at  this  time  has  had  a  change  of 
heart. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  my  purpose  in  doing  this, 
after  talking  to  the  staff  and  others, 
we  do  not  have  to  stay  here  until  De- 
cember 24,  but  it  enables  us  to. 

Now,  if  I  understand  it  correctly,  it 
enables  us  to  have  a  long  time  in 
which  to  do  it. 

The  bill  that  has  just  been  defeated, 
as  I  understand  it,  normally  would  go 
back  to  the  Appropriations  Commit- 
tee. I  am  asking  the  Members  to  give 
us  time  to  rework  it  in  such  a  way  that 
the  committee  may  see  fit.  in  case  it  is 
sent  back  to  our  committee.  I  am 
trying  to  give  us  some  elbow  room.  I 
personally  would  like  to  quit  tonight.  I 
think  we  should  have  enough  room  in 
the  continuing  resolution  to  work  this 
thing  effectively. 


Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  believe 
the  gentleman  from  Mississippi  misun- 
derstood me.  I  have  no  objection  to 
staying  here  until  December  24.  How- 
ever  

Mr.  WHITTEN.  That  gives  us  that 
much  elbow  room. 

Mr.  CONTE.  However,  the  problem 
here  is  that  the  Synthetic  Fuels  Cor- 
poration is  about  to  embark  on  a  bil- 
lion dollar  boondoggle  unless  the  gen- 
tleman gives  me  a  chance  to  put  an 
amendment  in  here  to  stop  them. 

Mr.  WHITTEN.  The  "here"  the  gen- 
tleman is  talking  about  has  just  been 
defeated.  The  bill  I  have  just  present- 
ed at  this  time  would  be  am  amend- 
ment, and  would  lead  to  all  of  the 
other  things  we  have  just  dealt  with, 
and  I  would  hope  in  order  to  get  it 
going  that  we  would  just  continue  as 
is,  which  we  have  some  chance  to  do. 

Mr.  CONTE.  Could  the  gentleman 
answer  my  question? 

Mr.  WHITTEN.  Tomorrow  when 
they  read  in  the  paper  that  our  Con- 
gress has— I  am  not  finding  fault  with 
anybody,  but  it  is  a  serious  thing  to 
see  that  we  have  let  the  Congress 
come  to  a  standstill. 

Mr.  CONTE.  I  hope  I  get  a  better 
answer  from  Santa  Claus. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Will  the  gentleman 
from  Mississippi  [Mr.  Whitten]  please 
restate  his  unanimous-consent  re- 
quest? 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  489)  making 
further  continuing  appropriations  for 
fiscal  year  1986,  and  ask  for  its  imme- 
diate consideration  in  the  House,  any 
rule  of  the  House  to  the  contrary  not- 
withstanding, and  that  debate  be  lim- 
ited to  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  myself  and 
the  gentleman  from  Massachusetts 
[Mr.  Conte],  auid  that  the  previous 
question  shall  be  considered  as  or- 
dered on  the  resolution  to  final  pas- 
sage without  intervening  motion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
Mississippi? 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object,  Mr.  Speaker,  may  I  ask 
the  gentleman  from  Mississippi,  what 
is  the  termination  date  or  extension 
date  of  the  CR  contained  in  this  unan- 
imous-consent request? 

Mr.  WHITTEN.  December  24. 

And  may  I  explain  again 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  The  date  is  the  24th 
of  December. 

Mr.  DANNEMEYER.  I  object.  Mr. 
Speaker. 

The  SPEAKER.  In  view  of  the  fact 
that  we  are  acting  here  at  midnight. 


and  it  appears  to  the  Chair  that  the 
House  will  consider  the  agricultural 
conference  report  and  the  tax  rule  to- 
morrow, it  is  not  the  right  thing  for 
this  body  to  be  acting  at  midnight. 

There  is  enough  work  to  carry  the 
House  to  Monday  or  Tuesday  of  next 
week. 

If  the  gentleman's  unanimous-con- 
sent request  does  not  prevail  at  this 
time,  the  Government  stops. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 

PARLIAMENTARY  INQUIRY 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
request  made  by  the  gentleman  from 
Mississippi  included  a  provision  that 
all  rules  of  the  House  to  the  contrary 
notwithstanding,  it  would  be  in  order, 
and  I  ask  the  Chair 

The  SPEAKER.  The  gentleman  is 
not  stating  a  parliamentary  inquiry. 

At  the  present  time  there  has  been 
an  objection. 

For  what  other  purpose  does  the 
gentleman  rise? 

Mr.  SEIBERLING.  I  assume 

The  SPEAKER.  There  has  been  an 
objection.  The  matter  is  not  before 
the  House  at  the  present  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  my 
parliamentary  inquiry 

The  SPEAKER.  The  Chair  will  ob- 
serve regular  order.  The  gentleman 
will  be  seated. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  CONFERENCE 
REPORT  ON  H.R.  2100.  FOOD 
SECURITY  ACT  OF  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  shall  be 
in  order  to  consider  on  Tuesday  or  any 
day  thereafter  the  conference  report 
on  the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  at  any  time 
after  it  has  been  filed,  that  it  be  con- 
sidered as  read  if  available  to  Members 
for  2  hours  prior  to  being  called  up, 
and  that  all  points  of  order  against 
consideration  of  the  conference  report 
and  against  the  conference  be  waived. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  from  Texas  if  he 
has  a  clear  understanding  that  the  ob- 
jections of  the  gentleman  from  Minne- 


December  16,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36755 


sola  [Mr.  Prenzel]  have  been  resolved 
with  regard  to  this  unanimous-consent 
request? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]  has  assured  me 
that  he  has  no  objection. 

Mr.  MADIGAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  ask  the  gentleman  from  Texas 
if  it  is  correct  that  it  is  within  the 
power  of  the  statement  of  the  manag- 
ers to  make  the  technical  corrections 
in  the  statement  of  the  managers  that 
addresses  satisfactorily  the  objections 
of  the  gentleman  from  Illinois  [Mr. 

f~*HANEl 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


The  SPEAKER.  The  Chair  would  in- 
quire of  the  chairman  of  the  Commit- 
tee on  Appropriatioris,  is  it  the  intent 
of  the  committee  to  go  to  the  Rules 
Committee  auid  request  a  rule  on  a 
temporary  continuing  resolution? 

Mr.  WRITTEN.  Mr.  Speaker,  if  that 
is  the  desire  of  the  leadership,  we 
would  be  glad  to  cooperate. 


RECESS 

The  SPEAKER.  The  House  will 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  12  o'clock  and  5  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D    0010 
AFTER  RECESS 


The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  11  minutes 
a.m. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF    A    RESOLUTION    BY     COM- 
MITTEE ON  RULES  PROVIDING 
FOR    CONSIDERATION    OF   THE 
CONFERENCE  REPORT  ON  H.R. 
3128,         DEFICIT         REDUCTION 
AMENDMENTS  OF  1985 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  99-444)  on  the  reso- 
lution (H.  Res.  342)  providing  for  the 
consideration  of  a  resolution  reported 
by  the  Committee  on  Rules  providing 
for  the  consideration  of  the  confer- 
ence report  on  H.R.  3128,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3838.  TAX  REFORM 
ACT  OF  1985 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-445)  on  the  reso- 
lution (H.  Res.  343)  providing  for  the 
consideration  of  the  bill  (H.R.  3838)  to 
reform  the  internal  revenue  laws  of 
the  United  States,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Since  those  reports 
were  filed  after  12  o'clock  midnight, 
will  that  affect  when  they  can  be 
brought  to  the  floor  for  consideration? 

The  SPEAKER.  They  can  be  called 
up  on  the  next  legislative  day  without 
a  two-third  vote  to  consider. 

Mr.  WALKER.  On  the  next  legisla- 
tive day.  I  thank  the  Speaker. 


ANNOUNCEMENT  BY  THE 
SPEAKER 
The  SPEAKER.  It  is  the  Chair's  un- 
derstanding that  the  gentleman  from 
Mississippi  [Mr.  Whitten]  will  offer  a 
resolution  and  ask  unanimous  consent 
that  the  continuing  resolution  may  be 
continued  until  6  o'clock  on  Friday 
night  next. 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
again  unanimous  consent  to  bring  up  a 
new  resolution  to  extend  the  present 
situation  in  a  way  of  financing  of  the 
Federal  Government  until  December 
24. 

Before  I  make  this  request,  I  ask  the 
cooperation  of  all  Members;  let  us  look 
at  our  country  first.  Give  us  a  chance 
to  being  this  up  and  keep  an  orderly 
Government  going  and  not  have  the 
disruption  saddled  on  all  of  the  Con- 
gress; both  sides  of  the  aisle.  So  I  urge 
my  colleagues  to  go  along  with  us. 

I  have  cooperated  in  every  way  in 
the  world;  I  took  exceptions  to  a 
number  of  things  that  have  been 
argued  here.  Everybody  has.  I  will  tell 
you,  you  have  made  a  great  case  for  2- 
year  authorizations.  We  do  not  care  to 
be  put  in  this  situation,  and  I  ask  the 
Members'  help  and  sympathy  in  trying 
to  save  the  day. 

The  SPEAKER.  The  gentleman 
from  Mississippi  will  state  his  formal 
request. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
490.  MAKING  FURTHER  CON- 
TINUING APPROPRIATIONS 
FISCAL  YEAR  1986 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  490)  making 


further  continuing  appropriations  for 
fiscal  year  1986,  and  ask  for  its  imme- 
diate consideration  in  the  House,  any 
rule  of  the  House  to  the  contrary  not- 
withstanding, and  that  debate  be  lim- 
ited to  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  myself  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE],  and  that  the  previous 
questions  shall  be  considered  as  or- 
dered on  the  resolution  to  final  pas- 
sage without  intervening  motion. 

Mr.  Speaker,  the  date  is  to  Decem- 
ber 20. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 
gentleman  if  there  Is  any  language  in 
this  that  would  reflect  the  reservation 
of  the  gentleman  from  Massachusetts 
regarding  the  Synf  uels  Corporation? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  WHITTEN.  There  is  nothing  in 
this  to  reflect  it  one  way  or  the  other. 
Mr.  WALKER.  Can  we  get  some 
agreeement  that  that  language  would 
be  included?  Now  you  are  giving  the 
Synfuels  Corporation,  as  I  understand 
it.  4  days  to  spend  the  billion  dollars. 
It  seems  to  me  that  we  might  want  to 
get  that  kind  of  an  exception  put  Into 
the  motion  since  we  are  extending  the 
time  out. 

Can  we  get  an  agreement  to  do  that? 
Otherwise,  I  would  say  to  the  gentle- 
man that  I  do  not  think  that  we  on 
this  side,  at  least  from  this  Member's 
standpoint,  would  want  to  go  more 
than  1  day  at  a  time  on  these  continu- 
ing resolutions. 

Mr.  WHITTEN.  If  the  gentleman 
win  yield,  may  I  say  that  when  my  col- 
league from  Massachusetts  asked 
about  It  before  I  made  no  objection.  I 
did  say  that  I  needed  to  find  out  what 
the  attitude  would  be.  We  called  the 
Republican  leadership  In  the  Senate 
and  they  objected  to  any  change;  that 
it  would  not  be  brought  up  If  we 
changed  It  In  any  way.  So  we  acceded 
to  that  I  advise  my  colleague  from 
Massachusetts. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  understand  that 
the  other  body  can  work  their  will 
however  they  want,  but  I  think  that 
some  of  us  feel  very  strongly  that  we 
ought  not  allow  the  Synfuels  Corpora- 
tion to  go  on  a  spending  binge  here  at 
the  end  of  the  year.  So  that  if  we  can 
find  some  way  to  protect  that,  and  It 
seems  to  me  that  we  are  In  a  situation 
here  now  where  that  kind  of  protec- 
tion could  be  offered  on  the  House 
floor;  that  we  ought  to  move  In  that 
direction. 

Can  we  get  an  a»jreement  from  the 
gentleman  as  a  part  of  his  motion  to 
Include  the  language  that  has  been  of- 
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fered  by  the  gentleman  from  Massa- 
chusetts on  the  issue  of  Synfuels? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield.  I  would  say  that  if  the  lead- 
ership in  the  Senate  has  not  changed 
its  mind,  we  would  be  wasting  our 
time. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
mam. 

Mr.  CONTE.  I  do  not  know  whether 
that  is  a  complication  or  not  because, 
as  I  told  the  gentleman  from  Mississip- 
pi, if  the  Senate  wants  to  object  to 
that  language,  let  them  object.  We  will 
go  to  conference  on  it. 

But.  God,  give  us  that  opportunity; 
give  us  that  opportunity  to  offer  that 
amendment  to  stop  the  Synfuels  Cor- 
poration from  spending  any  money  on 
contracts. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  WOLPE.  I  thank  the  gentleman. 

Mr.  Speaker.  I  would  like  to  just 
make  my  own  personal  plea  to  our  dis- 
tinguished chairman  that  he  acceded 
to  the  request  of  the  gentleman  from 
Massachusetts.  This  should  not  be  a 
point  of  difference.  The  Senate  and 
House  conferees  have  agreed  with  re- 
spect to  the  termination  of  the  Syn- 
fuels Corporation;  this  should  not  be  a 
matter  of  concern  to  the  Senate.  But 
it  is  a  matter  of  likely  expenditure  of 
tax  dollars  on  wasteful  projects  if  we 
do  not  meet  the  suggestion  of  the  gen- 
tleman from  Massachusetts.  I  would 
hope  that  we  could. 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  I  am  trying  to  find  out  what 
is  possible.  I  would  say  again  that  I  am 
trying  to  keep  the  Government  from 
coming  to  a  standstill,  and  there  will 
be  nobody  here  who  does  not  suffer 
some  criticism  for  letting  it  happen, 
and  that  includes  me.  All  of  us  are 
here. 

The  one  thing  that  I  am  advised 
that  I  might  do,  and  with  unanimous 
consent.  I  might  amend  the  language 
that  I  presented  and  say,  with  one  in- 
tervening motion  to  recommit,  which 
would  let  the  gentleman  make  that 
offer.  Then  the  House  could  vote  as  to 
whether  it  did  or  not,  auid  I  tr\ist  we 
would  be  bound  by  it.  For  goodness 
sake  let  us  get  this  on  and  show  at 
least  we  are  responsible. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  I  would  ask:  To  recommit  with 
instructions? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  do  I  understand 
that  the  motion  to  recommit  would  be 
with  instructions? 

Mr.  WHITTEN.  That  is  what  I 
meant;  that  as  long  as  we  leave  it  with- 
out qualification. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  motion  I  made  be 
amended  to  the  following:  Strike  out 


the  "out"  and  write  "with  one  inter- 
vening motion  to  recommit." 

It  will  be  up  to  the  authors  whether 
it  is  with  instructions  or  not. 

Mr.  CONTE.  Regardless  of  germa- 
ness;  I  do  not  want  you  to  raise  a  point 
of  order  against  me. 

Mr.  WHITTEN.  I  think  this  is  broad 
enough  and  I  have  agreed  about  as  far 
as  I  can  go. 

Mr.  CONTE.  I  take  the  gentleman's 
word. 

Mr.  JEFTORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  get  the 
chairman's  attention.  I  know  there 
were  a  number  of  us  from  States 
whose  legislatures  have  refused  to 
submit  to  the  Federal  blackmail  on 
raising  the  drinking  age. 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  may  I  say  this.  I  have  tried 
for  years  to  get  our  legislative  commit- 
tees to  get  through  in  time  so  that  we 
would  not  have  this  continuing  resolu- 
tion. Almost  without  exception,  we 
face  a  divided  committee  with  two 
sides,  each  one  wanting  us  to  take 
their  side. 

I  took  some  exception  In  the  bill  we 
just  dealt  with.  We  have  to  come  to- 
gether; we  have  to  get  the  Senate  to- 
gether. But  if  we  open  it  up  to  all  the 
controversies  on  this  floor,  we  will 
never  get  through. 

So  I  have  agreed  to  change  my 
motion  so  that  there  will  be  one 
motion  to  recommit  with  such  Instruc- 
tions that  might  be  included.  That  is 
as  far  as  I  feel  I  can  go. 

D  0015 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am  glad 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  WHITTEN.  Mr.  Speaker,  If  I 
may  continue.  If  that  comes  to  a  vote, 
we  can  see  what  the  House  wants  to 
do,  may  I  say  to  my  colleague,  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  with 
the  greatest  of  respect  to  my  dear 
friend,  the  gentleman  from  Mississip- 
pi, may  I  ask,  will  we  face  a  bar  to  the 
offering  of  an  appropriate  motion  to 
recommit  with  regard  to  the  Synfuels 
Corporation  because  of  the  question  of 
germaneness  here? 

Mr.  WHITTEN.  Well,  I  believe  the 
rules  provide  who  has  the  right  to 
make  the  motion  to  recommit.  I  did 
not  say  who  could  make  it,  but  I  think 
they  control  that  fact. 

Mr.  DINGELL.  Could  the  unani- 
mous-consent request  afford  the  right 
for  the  motion  to  recommit,  say.  to 
the  gentleman  from  Massachusetts  for 
purposes  of  dealing  with  the  Synthetic 


Fuels  Corporation  question?  If  that 
were  done,  I  think  we  would  absolve 
ourselves  of  that  problem  very  tidily. 

Mr.  WHITTEN.  That  Is  a  matter  the 
gentleman  can  work  out  with  the 
Member  who  makes  the  motion.  All  I 
have  done  is  made  it  possible  to  have 
the  motion  made. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
troubled  because  there  are  certain  re- 
quirements with  regard  to  germane- 
ness on  a  motion  to  recommit,  and  I 
have  an  apprehension  that  unless  we 
have  the  necessary  understandings  at 
this  time,  we  may  find  ourselves  In  the 
awkward  position  of  having  a  perfectly 
fine  motion  to  recommit  which  might 
not  be  germane  to  the  motion  before 
the  House. 

Mr.  WHITTEN.  I  personally  shall 
not  make  any  objection  based  on  the 
germaneness  or  for  any  other  reason, 
since  I  have  agreed  the  motion  may  be 
made.  I  mean  an  effective  motion;  I 
am  not  trying  to  hide  behind  any  rules 
that  may  be  raised. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man further  amend  his  request  to 
simply  waive  all  points  of  order 
against  such  motion? 

Mr.  WHITTEN.  I  did  not  understand 
the  gentleman. 

Mr.  WALKER.  Can  the  gentleman 
further  amend  his  unanimous-consent 
request  to  waive  all  points  of  order 
against  such  motion  to  reconunlt? 

Mr.  WHITTEN.  I  am  trying  to  keep 
the  Government  In  shape.  I  have  made 
my  request.  We  just  have  to  live  with 
it.  I  cannot  go  further. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would 
like  to  have  a  colloquy  with  the  chair- 
man of  the  Appropriations  Committee. 
Under  my  reservation,  I  will  yield  to 
him  to  answer  a  question. 

Is  It  not  true  that  If  you  do  all  these 
things  that  are  being  suggested  to  you, 
you  are  legislating  right  on  the  floor? 
Is  that  not  true? 

Mr.  WHITTEN.  I  did  not  understand 
the  gentleman. 

Mr.  NIELSON  of  Utah.  If  you 
accede  to  all  these  requests  and  are 
continually  being  pushed  back  and 
forth,  are  you  not  legislating  on  the 
floor? 

Mr.  WHITTEN.  I  do  not  know  that  I 
understand  what  the  gentleman  is 
talking  about.  I  have  made  a  straight- 
forward agreement.  I  have  filed  a 
motion  and  have  agreed  to  amend  It  so 
that  one  motion  to  recommit  with  in- 
structions Is  In  order. 

Mr.  NIELSON  of  Utah.  I  have  no 
problem  with  that,  but  then  you  go 
further  and  say  you  waive  all  points  of 
order  against  It  and  do  other  things. 
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Mr.  WRITTEN.  We  did  not  do  that, 
because  if  you  had  gone  through  what 
we  have,  with  thousands  of  witnesses 
and  weeks  and  days  of  conferences 
with  the  Senate,  you  would  under- 
stand. With  so  many  differences  in 
this  bill.  I  do  not  see  how  we  ever  got 
together  on  anything,  and  we  cannot 
agree  here  with  one-thousandth  of  the 
differences  of  the  opinion  that  have 
been  made. 

So  I  have  made  the  request.  I  think 
it  is  fair,  and  I  hope  the  gentleman  ac- 
cepts it. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  am  aware  of  the  apprehension  of 
my  dear  friend,  the  gentleman  from 
Mississippi.  He  is  apprehensive. 

Mr.  WRITTEN.  This  Rouse  is  full  of 
differences  on  this  bill,  and  we  cannot 
accommodate  them  all.  There  is  no 
way  in  the  world  to  accommodate 
them. 

Mr.  DINGELL.  I  understand  full 
well  the  concerns  of  the  gentleman. 

The  SPEAKER.  Does  the  Chair 
hear  an  objection? 

Mr.  DINGELL.  If  the  unanimous- 
consent  request  is 

Mr.  WALKER.  I  object,  Mr.  Speak- 
er. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  withhold  for  just  a  second, 
please? 

Mr.  WALKER.  The  Chair  asked 
whether  or  not  an  objection  wais 
heard,  and  I  objected. 

The  SPEAKER.  Objection  is  heard. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
491.  FURTHER  CONTINUING  AP- 
PROPRIATIONS FOR  FISCAL 
YEAR  1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-446)  on  the  reso- 
lution (H.  Res.  344)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  491)  making  further  con- 
tinuing appropriations  for  fiscal  year 
1986,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


RECESS 


The  SPEAKER.  Pursuant  to  the 
order  of  the  Rouse  of  Thursday.  De- 
cember 12,  1985,  the  Chair  declares 
the  Rouse  in  recess  subject  to  the  call 
of  the  Chair.  The  Chair  will  call  the 
Members  back  when  the  Rules  Com- 
mittee has  reported  a  rule. 

The  Chair  would  like  to  armounce  to 
the  Rouse  that  when  the  Rules  Com- 
mittee files  its  rule,  we  will  adjourn 
for  the  evening.  So  for  all  purposes, 
there  should  not  be  any  more  votes 
this  evening. 

The  Rouse  stands  in  recess. 

Accordingly  (at  12  o'clock  and  18 
minutes  a.m.)  the  Rouse  stood  in 
recess  subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The    recess    having    expired,    the 

Rouse    was    called    to    order    by    the 

Speaker  pro  tempore  (Mr.  Smith  of 

Iowa)  at  1  o'clock  and  12  minutes  a.m. 


GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Florida 
Mr.  Larry  Smith. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


VIOLENCE  HAS  NO  PLACE  IN 
PORTRAIT  OF  IOWA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Rouse,  the  gen- 
tleman from  Iowa  [Mr.  LightfootI  is 
recognized  for  5  minutes. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  in 
recent   days,   your  and   my   State   of 
Iowa  has  received  some  very  negative 
publicity,  and  this  past  Sunday.  Mr. 
James    Gannon,    editor    of    the    Des 
Moines  Register,  printed  in  his  paper 
an  editorial  that  I  would  like  to  share 
with  my  colleagues,  because  he  said 
some  things  that  needed  to  be  said. 
Violence  Has  No  Place  in  Portrait  or 
Iowa 
(By  James  P.  Gannon) 
Iowa  made  a  nationwide  media  splash  last 
week.  Front-page  news,  prime-time  televi- 
sion and  Instant  analysis  about  what  It  all 
means  rapidly  followed  Dale  Burr's  murder 
rampage  In  the  tiny  town  of  Hills. 

In  the  process,  a  crazy  man  with  a  shot- 
gun somehow  emerged  as  some  sort  of 
symbol  of  the  American  farmer,  a  prophet 
of  what's  ahead  in  rural  America,  and  an 
"understandable"  figure  of  tragedy. 

The  front  page  of  The  New  York  Times 
headlined  the  story:  "Deaths  on  the  Iowa 
Prairie:  Pour  New  Victims  of  Economy."  In 
USA  Today,  It  was  "Iowa  town's  grief: 
"They  understand.' "  Numerous  lowans— 
neighbors  and  friends  of  the  killer,  experts 
on  the  farm  crisis,  farmer's  advocates— were 
quick  to  rationalize  the  Irrational  for  the 
media. 

Collectively,  the  results  Is  to  paint  a  por- 
trait of  a  sUte  full  of  desperate  men  In 
pickup  trucks  fingering  loaded  guns,  driving 
around  wondering  whom  to  shoot  first,  with 
their  friends  and  neighbors  nodding  sympa- 
thetically in  undersUndlng  at  the  terrible 
financial  pressures  that  have  driven  poor, 
old  Harold  to  this  tragic  end. 


That's  garbage. 

Furthermore,  it's  dangerous  garbage.  It 
tends  to  create  something  close  to  sympathy 
for  Insanely  selfish,  destructive  behavior— 
Inviting  Imitation  of  it. 

Let's  review  the  facte:  Last  Monday  morn- 
ing, 63-year-old  Dale  Burr  took  out  his  12- 
gauge  shotgun  and  shot  his  wife  Emily,  65, 
In  the  chest  at  close  range.  He  left  her  In 
their  Lone  Tree  farmhouse  and  drove  his 
pickup  to  Hills,  where  he  entered  the  Hills 
Bank  &  Trust  Co.  Burr  spotted  bank  presi- 
dent John  Hughes  in  his  office  conferring 
with  another  bank  officer:  he  opened  the 
door  slightly  and  shot  John  Hughes  in  the 
face. 

Burr  left  the  bank,  drove  out  of  town- 
smiling  and  waving  to  another  farmer— to 
the  farm  of  Richard  Goody.  He  murdered 
Goody  in  the  hog  lot.  He  tried  to  shoot 
Goody's  wife  Marilyn,  and  their  6-year  old 
son.  Mark,  as  they  escaped  In  their  pickup. 
He  missed.  Finally,  when  he  was  stopped  by 
a  sheriff's  deputy  on  a  gravel  road  near  his 
farm,  he  shot  himself  in  the  chest. 

Some  lowans  are  portraying  all  this  as  a 
logical  extension  of  the  economic  pressures 
on  farmers.  "It  was  bound  to  happen  some- 
where, and  It  win  happen  again  too,"  one 
community  mental-health-program  director 
said.  The  killings  "might  be  a  torch  to  the 
woodpile;  it  might  give  others  similar  Ideas," 
said  an  official  of  Pralrieflre,  a  farmer-advo- 
cacy group.  "Everybody  understands  why  it 
happened,"  a  sympathetic  neighbor  re- 
marked. 

Others.  Including  a  priest  at  John  Hughes' 
fumeral.  portrayed  Burr's  acte  of  madness 
as  a  petition  to  President  Reagan  and  Con- 
gress on  the  plight  of  farmers,  as  If  he  were 
lobbying  for  higher  corn-price  support*  with 
a  loaded  shotgum. 

No  Dale  Burr's  slaughtering  is  not  "under- 
standable." It  Is  not  what  we  should  expect 
from  debt-ridden  farmers.  It  was  not  a  polit- 
ical act.  John  Hughes'  pastor,  the  Rev. 
Alvln  Desterhaft  of  St.  Andrew  Presbyteri- 
an Church  In  Iowa  City,  got  It  right  when 
he  called  Burr's  actions  "bizarre,  senseless 
and  evil." 

It  Is  Important  they  be  seen  In  precisely 
that  dark  light.  Dale  Burr  did  not  "go  out  In 
a  blaze  of  glory."  as  one  neighbor  re- 
marked—it was  blaze  of  shame.  To  the 
extent  that  lowans  confuse  murder  with  un- 
derstandable human  reaction  to  financial 
misfortune.  Iowa  will  share  that  shame. 
Iowa  values  are  better  than  that;  we  do  not 
shoot  our  way  out  of  debt. 

What's  more,  this  was  not  a  classic  case  of 
hard-nosed  banker  pushing  hard-luck 
farmer  to  the  wall.  Unlike  hundreds  of 
other  Iowa  farmers.  Burr  was  not  being 
foreclosed  upon.  He  has  debt  troubles,  but 
the  Hills  bank  was  planning  on  financing 
him  again  in  1986.  He  had  a  dispute  with 
the  bank  over  a  government  com  check— 
and  a  dispute  with  this  neighbor  Richard 
Goody  over  a  land  lease— and  so  the  bank 
president  and  the  neighbor  are  dead.  Emily 
Is  dead.  Marilyn  and  little  Mark  Goody 
would  be  dead  if  Burr  had  been  a  better 
shot. 

There  is  no  excuse  for  what  Dale  Burr  did. 
If  his  financial  problems  are  and  excuse  for 
his  acte,  hundreds  of  other  Iowa  farmers 
have  better  excuses  for  murder.  If  Burr's  In- 
sanity can  be  rationalized.  Iowa  could 
become  a  slaughterhouse. 

Let's  tell  America:  If  you  think  this  mad- 
ness makes  sense  to  most  lowans.  you've  got 
us  all  wrong. 


36758 


CONGRESSIONAL  RECORD— HOUSE 


December  16,  1985 


D  0120 

Those  are  the  words  of  James  P. 
Gannon,  of  the  Des  Moines  Register, 
something  I  think  that  needed  to  be 
said. 

I  thank  the  Speaker. 


ABM  TREATY  COMPUANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker, 
in  the  aftermath  of  the  November  lummit, 
and  the  resultant  reduction  of  tensions  be- 
tween the  United  States  and  Soviets,  there 
continues  to  be  widespread  public  and  con- 
gressional discussions  of  arms  control 
agreements,  and  whether  such  agreements 
can  maintain  national  security  and  help 
reduce  the  paycholoirical  and  economic 
burden  of  the  nuclear  arms  race.  Such  dis- 
cussions Invariably  include  the  question  of 
treaty  compliance.  Do  the  Soviets  cheat?  Is 
it  worthwhile  to  pursue  an  arms  control 
strategy  if  you  cannot  be  sure  that  both 
side^  observe  the  letter  and  the  spirit  of  the 
agreement? 

There  are  undoubtedly  some  on  both 
sides  of  this  issue  whose  views  cannot  be 
swayed.  They  are  either  so  convinced  of  the 
value  of  arms  control  agreements  that  they 
cannot  be  troubled  by  evidence  of  noncom- 
pliance, or  they  are  so  convinced  of  the  un- 
tnistworthiness  of  the  Soviets  that  they 
regard  agreements  with  them  as  either  use- 
less or  positively  harmful. 

There  is  a  much  larger  number  who  are 
willing  to  consider  the  possibility  of  arms 
control  agreements  with  the  Soviets  if  they 
are  convinced  that  such  agreements  con- 
tribute to  mutual  security,  can  be  verified 
with  reasonably  certainty,  and  will  be  com- 
plied with  in  letter  and  spirit.  It  is  this 
larger  group  to  whom  we  should  look  for 
the  detailed  analysis  and  pragmatic  evalua- 
tion which  will  determine  whether  we 
should  have  arms  control,  and  if  so.  what 
kind? 

My  remarks  today  are  intended  for  this 
larger  group.  1  proposed  to  discuss  one 
compliance  issue  relating  to  the  1972  ABM 
Treaty,  as  an  introduction  to  the  general 
subject  of  treaty  compliance.  I  hope  in 
future  remarks  to  discuss  the  issue  more 
broadly,  but  time  has  not  allowed  for  such 
a  discussion  today. 

One  may  reasonably  ask.  if  one  is  not 
versed  in  all  of  the  arcane  minutiae  of 
arms  control,  what  is  there  to  discuss?  You 
either  comply,  or  you  don't  comply,  if 
agreements  are  not  complied  with,  they  are 
worthless,  and  no  more  time  should  be 
wasted  on  them.  Would  that  arms  control 
were  that  simple. 

The  1972  ABM  Treaty  was  produced  after 
years  of  heated  debate  on  both  the  Johnson 
and  Nixon  administrations.  Then,  as  now, 
there  was  a  large  and  powerful  constituen- 
cy for  building  an  ABM  system  to  protect 
the  United  States.  Then,  as  now,  there  were 
those  who  argued  the  merits  of  defensive 
versus  offensive  strategies  and  those  who 
argued  for  basing  the  weapons  in  one  loca- 


tion versus  another  location — shades  of  the 
MX.  There  were  those  who  argued  that  it 
wouldn't  work,  or  that  it  might,  but  would 
be  destabilizing.  And  the  specter  of  cost 
was  raised  then,  as  it  is  for  SDI  today.  A 
decision  was  finally  made  by  Johnson,  over 
McNamara's  private  objections,  to  proceed 
with  a  "thin"  ABM  defense,  more  for  politi- 
cal than  military  reasons.  The  ostensible 
reason  was  to  protect  against  a  small  Chi- 
nese missile  attack — China  had  virtually  no 
missiles  then^4>r  an  accidental  or  terrorist 
threat  The  real  reasons  for  the  decision 
were  primarily  economic  and  political,  not 
security,  as  so  many  defense  decisions 
remain  today.  The  cost  of  a  full-scale 
system,  on  top  of  the  cost  of  an  unpopular 
war  in  Vietnam,  would  have  been  unsup- 
portable.  To  do  nothing  about  nuclear  de- 
fense in  the  face  of  an  upcoming  Presiden- 
tial campaign  against  a  prodefense  Repub- 
lican, would  have  been  too  big  a  gamble.  So 
the  President  proposed  the  "thin"  alterna- 
tive providing  defense  of  one  or  two  sites. 

Nixon,  who  defeated  Hubert  Humphrey 
for  the  Presidency,  continued  the  ABM 
Program  while  proceeding  to  explore  de- 
tente with  the  SovieU.  The  1972  ABM 
Treaty  was  one  of  the  fruits  of  that  detente, 
and  the  one  ABM  site  that  had  been  devel- 
oped, although  permitted  by  the  treaty,  was 
quickly  dismantled.  The  Soviets  maintained 
their  one  permitted  site,  still  active  around 
Moscow,  using  Galosh  nuclear-tipped  mis- 
siles. 

The  terms  of  the  treaty,  while  permitting 
one  ABM  installation  in  each  country, 
sought  to  prevent  further  development  that 
would  lead  to  the  capability  to  defend  the 
national  territory  from  missile  attack.  That 
remains  the  goal  of  the  ABM  Treaty  today. 

Article  XIII  of  the  treaty  establishes  the 
Standing  Consultative  Committee  [SCO  as 
the  forum  for  discussion  of  future  ABM 
Treaty  issues,  including  all  matters  involv- 
ing compliance  with  the  terms  of  the 
treaty.  By  later  agreement,  the  role  of  the 
sec  was  broadened  to  include  issues  in- 
volving the  interim  agreement  on  offensive 
nuclear  forces  and  SALT  II  compliance. 
The  sec  has  met  regularly  over  the  years, 
generally  twice  a  year  for  several  weeks  at 
a  time. 

During  all  of  this  time,  each  country  has 
brought  only  one  charge  of  a  violation  of 
the  treaty  before  the  SCC.  The  United 
States  has  claimed  that  the  Krasnoyarsk 
radar,  when  in  operation,  will  be  in  viola- 
tion. The  Soviets  have  charged  that  the 
Thule  (Greenland)  radar  when  in  operation 
will  be  a  violation.  Each  side  denies  the 
other's  charge,  and  the  matter  has  been 
stalemated  for  several  years.  There  have 
been  reports  that  the  Soviets,  informally 
and  ouUide  the  SCC,  have  offered  to  halt 
work  at  Krasnoyarsk  if  the  United  States 
would  do  the  same  at  Thule. 

I  stress  that  during  the  entire  life  of  the 
treaty,  since  1972  there  has  been  only  the 
one  charge  of  noncompliance  on  each  side. 
A  small  number  of  other  issues  have  been 
raised,  on  both  sides,  involving  ambiguous 
situations,  but  no  other  charges  of  viola- 
tions have  been  made  in  the  SCC. 


One  would  never  believe  this  fact  from 
reading  the  press  releases  and  reports  from 
the  Weinberger  Defense  Department.  One 
paragraph  of  the  report  "Soviet  Military 
Power  1985"  issued  by  the  Pentagon  illus- 
trates the  flavor  of  Weinberger's  views: 

The  U.S.S.R.  continues  to  upgrade  Its 
heavily  layered  strategic  defenses  with  ex- 
pansion of  ballistic  missile  detection  and 
traclclng  systems  and  the  development  of 
new  early  warning  and  air  surveillance 
radars.  Silo-based  high-acceleration  inter- 
ceptor missiles  are  replacing  older  above- 
ground  launchers  In  the  antlballlstic  missile 
system  ringing  Moscow,  bringing  increased 
capabilities  to  the  world's  only  deployed 
ABM  system.  A  new.  large  phased-array 
radar  under  construction  at  Krasnoyarsli 
violates  the  ABM  Treaty  The  U.S.S.R.  may 
t>e  preparing  an  ABM  defense  of  Its  national 
territory.  In  addition,  the  Soviets  are  active- 
ly engaged  In  extensive  research  against  bal- 
listic missiles. 

The  ordinary  citizen,  or  Member  of  Con- 
gress, reading  this  type  of  rhetoric,  could 
only  conclude  that  the  Soviets  are  out  to  do 
us  in,  that  we  have  somehow  been  lulled  by 
the  ABM  Treaty  into  allowing  a  huge  stra- 
tegic defense  gap  to  develop,  and  we  must 
immediately  act  to  redress  this  ominous  se- 
curity threat.  I  do  not  particularly  fault 
those  who  use  this  tactic.  They  do  not 
originate  it.  During  my  political  career, 
Kennedy  used  the  same  rhetoric  against 
Nixon  in  1960,  Nixon  used  it  against  Hum- 
phrey in  1968,  and  of  course  Reagan  used  it 
against  Carter  in  1980.  I  have  it  on  a  good 
authority  that  during  the  Pelopponnesian 
Wars  between  Athens  and  Sparta  such 
charges  were  common  on  both  sides. 

I  have  a  "mole"  over  in  the  Kremlin  who 
tells  me  that  they  use  the  same  kind  of 
rhetoric  in  Moscow,  and  that  their  report, 
entitled  U.S.  MiliUry  Power  1985,  has  the 
same  paragraph  I  have  quoted  with  only  a 
few  minor  changes,  such  as  Thule  radar  for 
Krasnoyarsk  radar  and  reference  to  the 
SDI  and  operation  homing  overlay,  as  ex- 
ample of  our  intent  to  prepare  an  ABM  de- 
fense of  our  national  territory. 

Let  us  now  examine  the  merits  and  sig- 
nificance of  the  only  two  charges  of  actual 
violation  of  the  ABM  Treaty  which  have 
been  made.  The  ABM  Treaty  permits  the 
construction  of  large  phased-array  radars 
bv  both  countries.  However,  article  Vl(b) 
states  that  the  parties  undertake: 
Not  to  deploy  in  the  future  radars  for  early 
warning  of  strategic  ballistic  missile  attack 
except  at  locations  along  the  periphery  of 
its  national  territory  and  oriented  outward. 

At  the  time  that  language  was  written,  it 
was  intended  to  prevent  such  radars  from 
serving  as  engagement  or  battle  manage- 
ment radars.  They  could  warn  of  incoming 
missiles  but,  since  there  was  no  way  such 
missiles  could  be  attacked  until  they  were 
in  the  vicinity  of  their  targets  in  the  interi- 
or of  the  country,  they  were  not  useful  as 
integral  parts  of  an  ABM  system.  However, 
such  a  radar  in  the  interior  of  the  country, 
rather  than  on  the  periphery,  could  serve  a 
battle  management  role,  if  there  had  also 
been  put  in  place  a  nationwide  system  of 
interceptor  missiles.  In  other  words,  such  a 
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radar  could  be  an  integral  part  of  a  system 
for  the  defense  of  the  country,  which  is 
prohibited  by  the  treaty. 

There  is  no  reasonable  doubt  that  the 
Krasnoyarsk  radar  is  a  large  phased-array 
radar  similar  in  all  respects  to  several 
other  Soviet  radars  located  on  the  periph- 
ery of  the  country,  as  provided  by  the 
treaty.  It  fills  a  gap  not  covered  by  the 
other  radars,  but  is  located  far  from  the  pe- 
riphery of  the  country,  and  is  therefore 
almost  certainly  a  violation. 

The  Soviets  do  not  deny  the  existence  or 
capability  of  the  radar,  but  contend  that  its 
purpose  is  not  for  early  warning,  but  in- 
stead is  a  permitted  space  tracking  radar. 

Does  the  Krasnoyarsk  radar  present  an 
immediate  security  threat  to  the  United 
States?  The  answer  is  "No."  If  it  were  lifted 
and  transported  a  thousand  miles  or  so  to 
the  periphery  of  the  country,  it  would  be 
legal.  In  the  absence  of  the  deployment  of  a 
nationwide  system  of  interceptor  missiles, 
the  Krasnoyarsk  radar  is  no  more  of  a  se- 
curity threat  to  the  L'nited  States  than  any 
of  the  several  other  legal  radars  already  in 
existence. 

The  significance  of  Krasnoyarsk  is 
whether  or  not  it  represents  a  deliberate 
violation  of  the  ABM  Treaty  in  a  possible 
effort  to  put  in  place  all  of  the  elements  of 
an  antimissile  defense  of  the  national  terri- 
tory. This  would,  if  accomplished,  be  a  seri- 
ous security  threat  to  United  SUtes.  How- 
ever, there  is  no  evidence  that  such  is  the 
case.  In  any  event,  it  would  require  many 
years  of  highly  visible,  and  very  expensive, 
engineering  construction  for  such  a  goal  to 
be  accomplished. 

Now  what  are  the  merits  and  significance 
of  the  Soviet  charge  with  regard  to  the 
Thule  radar?  The  United  Sutes  has  main- 
tained a  radar  installation  at  Thule  for 
many  years.  The  system  consisted  of  three 
radars  and  a  control  building.  None  of  the 
radars  were  of  the  large  phased-array  type 
with  ABM  capability.  The  United  States  de- 
cided to  replace  the  three  old  existing 
radars  with  one  new  large  phased-array 
radar  with  ABM  capability.  The  old  radars 
were  completely  removed  and  the  new 
phased-array  radar  is  being  constructed  on 
top  of  the  existing  control  building. 

The  Soviets  protest  that  this  is  in  fact  a 
new  large  phased-array  radar  not  located 
on  the  periphery  of  the  Nation  and  as  such 
is  illegal  under  the  treaty.  The  U.S.  position 
is  that  this  is  a  permitted  modernization  of 
an  already  existing  radar  and  is  legal.  The 
security  impact  of  the  radar  on  the  Soviets 
is  about  the  same  as  that  of  Krasnoyarsk 
on  the  United  States. 

Absent  the  evidence  of  a  program  to  de- 
velop a  defense  of  the  national  territory 
with  all  of  the  requisite  radars  and  ABM 
missiles,  the  security  significance  is  minor, 
its  mtgor  significance  otherwise  is  whether 
it  portends  a  deliberate  effort  to  violate  the 
treaty  preparatory  to  deploying  a  national 
ABM  system. 

What  can  we  glean  from  this  discussion? 
First,  a  mtgor  arms  control  treaty  which 
has  existed  for  13  years  with  only  one 
charge  of  noncompliance  on  each  side  over 
that  period  can  hardly  be  called  a  toUl  fail- 


ure in  terms  of  compliance.  Second,  at  no 
time  has  any  question  of  verification  been 
a  serious  matter.  Both  sides  feel  that  na- 
tional technical  means  have  provided  ade- 
quate verification  of  the  observance  of  the 
ABM  Treaty.  Third,  the  one  asserted  non- 
compliance issue  on  each  side  does  not  rep- 
resent an  immediate  security  threat  to  the 
other.  Fourth,  the  most  insignificant  as- 
pects of  the  two  noncompliance  issues  re- 
volve around  perception  and  intent,  factors 
which  tend  to  reflect  the  eye  of  the  behold- 
er. 

There  is  little  question  that  most  Ameri- 
cans would  see  Krasnoyarsk  as  a  violation, 
believe  the  Soviets  to  be  lying,  and  assume 
that  their  purpose  is  to  deploy  an  ABM  de- 
fense of  their  nation  as  quickly  as  possible, 
while  they  hope  the  United  States  will  be 
restrained  by  the  treaty.  The  Soviete  have  a 
mirror  image  of  the  situation,  and  are 
probably  even  more  paranoid  about  it  than 
the  United  SUtes. 

There  is  also  little  question  that,  at  any 
time,  the  matter  of  the  two  radars  could 
have  been  resolved  with  a  little  negotiation 
within  the  SCC.  However,  the  SCC  does  not 
have  the  power  to  negotiate  differences  on 
matters  of  any  significant  importance.  Its 
role  is  to  project  the  position  of  the  princi- 
pals and  convey  the  responses  back  to 
Washington  and  Moscow.  Absent  a  desire 
to  negotiate  at  the  highest  level,  no  resolu- 
tion of  differences  is  possible. 

There  is  some  evidence  that  for  the  last 
few  years  the  position  of  the  United  States 
has  been  to  denigrate  arms  control  agree- 
ments, seek  and  present  evidence  of  their 
weakness  or  failure,  and  use  these  purport- 
ed failures  to  justify  large  increases  in  de- 
fense budgets  and  intractability  to  negotia- 
tions. Of  course,  that  position  may  be 
changing.  If  m>,  we  will  see  administration 
spokespersons  hailing  the  dawn  of  a  new 
era  of  accommodation,  attributing  it  to  ad- 
ministration toughness  and  the  filling  of 
all  perceived  "windows  of  vulnerability", 
and  calling  for  prompt  negotiations  to  re- 
solve minor  compliance  problems  like 
Krasnoyarsk. 

I  trust  that  my  colleagues  will  accept  the 
fact  that  I  have  presented  this  brief  analy- 
sis in  an  honest  effort  to  enhance  under- 
standing of  a  complex  process.  I  do  not 
wish  to  belittle  the  honestly  held  views  of 
any  other  person.  In  a  very  real  sense  all  of 
us  must  be  transformed  and  rise  above  our 
old  selves  if  we  are  to  achieve  a  common 
approach  to  the  world's  most  serious  prob- 
lem. I  seek  to  encourage  a  process  which 
will  lead  to  that  end. 


MAZZINI-VERDI  CLUB  OP  CHICA- 
GO HONORS  MRS.  THERESA 
PETRONE  AND  DR.  CLAUDIO 
PERRARI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunziq]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to 
congratulate  two  distinguished  members  of 
our  Chicago  community,  Mrs.  Theresa  Pe- 
trone,  vice  chairman  of  the  Illinois  State 
Board  of  Elections,  and  Dr.  Claudio  Fer- 
rari, Consul  General  of  Italy,  who  were 
honored  on  Saturday,  December  7,  at  the 
Mazzini-Verdi  Club's  52d  annual  presiden- 
tial ball. 

The  President  of  Italy,  His  Excellency 
Sandro  Pertini,  conferred  upon  Theresa  Pe- 
trone  the  distinguished  title  of  Cavaliere 
Ufficial  DeirOrdine  "Al  Merito  della  Re- 
pubblica  Italiana"— Official  Knight  of 
Italy,  in  recognition  of  her  numerous  ac- 
complishments as  a  civic  and  community 
leader  in  the  Italian-American  community. 
She  became  the  first  woman  in  the  State  of 
Illinois  to  receive  this  title. 

Theresa  Petrone  has  worked  tirelessly  on 
behalf  of  the  needy  and  less  fortunate.  She 
has  been  a  dedicated  participant  in  the  ac- 
tivities of  the  Joint  Civic  Committee  of  Ital- 
ian Americans,  and  she  richly  deserves  this 
honor  in  recognition  of  her  outstanding 
commitment  to  public  service. 

Also  honored  at  the  Mazzini-Verdi  Club's 
dinner  was  Dr.  Claudio  Ferrari.  After 
spending  5  years  in  the  Chicagoland  area 
in  service  to  the  Italian  Government,  Dr. 
Ferrari  is  leaving  his  post  as  Council  Gen- 
eral of  Italy  on  December  20  to  return  to 
his  native  country.  Dr.  Ferrari  has  been  a 
dedicated,  sincere,  and  conscientious  repre- 
sentative of  his  government  and  his  work 
has  enhanced  the  warm  friendship  which 
exisU  between  Italy  and  the  United  States. 
He  has  spent  many  hours  in  service  to  the 
people  of  Chicago  during  his  stay,  and  he 
has  carried  on  his  duties  in  a  manner  that 
has  established  genuine  good  relations  be- 
tween Americans  and  Italians. 

Dr.  Ferrari  has  truly  won  a  place  in  the 
hearts  of  all  those  who  have  had  the  good 
fortune  to  know  and  work  with  him.  and 
his  many  contributions  to  our  city  shall  be 
long  remembered. 

Mr.  Speaker.  I  extend  to  Dr.  Ferrari  and 
Mrs.  Petrone  my  best  wishes  for  continued 
success  in  all  their  future  endeavors. 


PERSONAL  EXPLANATION 
The   SPEAKER   pro   tempore.   Under   a 
previous  order  of  the  House,  the  gentleman 
from  Florida  [Mr.  PEPPER]  is  recognized 
for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  1  was  un- 
avoidably absent  on  Thursday,  December 
12,  1985.  for  roll  No.  458.  a  quorum  call. 
Had  I  been  present,  of  course  I  would  have 
responded  to  that  call. 


INTRODUCTION  OF  LEGISLA- 
TION TO  DENY  TAX  DEDUC- 
TIONS  FOR  CIGARETTE  AD- 
VERTISING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  tobacco  prod- 
ucts are  dangerous.  There  is  incontrovert- 
ible evidence  that  they  contribute  to  a 
myriad  of  health  problems  and  are  the 
cause  of  a  large  number  of  fires  as  well.  In 
spite  of  the  dangers  of  these  producU  and 
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in  spite  of  the  hugt  economic  costa  associ- 
ated with  the  problems  that  they  cause,  the 
people  of  this  country  subsidize  the  promo- 
tion of  these  products  by  providing  tax  de- 
ductions for  advertising  costs.  Today  I  will 
introduce  legislation  which  would  remove 
the  subsidy  for  promoting  these  dangerous 
products. 

Tobacco  products,  cigarettes  and  smoke- 
less tobacco  products,  are  associated  with 
330,000  premature  deaths  per  year.  This  is 
more  than  the  total  number  of  American 
lives  lost  in  World  War  I,  Korea  and  Viet- 
nam combined  and  nearly  as  many  as  were 
lost  in  World  War  II.  Smoking  is  the  larg- 
est single  preventable  cause  of  illness  and 
death  in  the  United  States. 

Lung  cancer  is  the  health  problem  most 
clearly  associated  with  tobacco  smoking. 
Smoking  accounted  for  over  130,000  lung 
cancer  deaths  in  1984  and  is  implicated  in 
30  percent  of  all  cancers.  As  a  result  of  in- 
creased smoking  among  women,  for  the 
first  time  in  history,  lung  cancer  will  sur- 
pass breast  cancer  this  year  as  the  leading 
cancer  killer  of  women.  Women  have 
indeed  come  a  long  way. 

Smoking  is  also  associated  with  death 
and  disability  from  heart  disease,  chronic 
obstructive  lung  disease,  and  burns.  Preg- 
nant women  who  smoke  are  more  likely  to 
have  low  birthweight  babies. 

The  use  of  snuff  and  chewing  tobacco  is 
also  associated  with  a  host  of  medical  prob- 
lems. These  products,  whose  use  has  in- 
creased markedly  in  recent  years  among 
schoolaged  children,  adolescents,  and 
adults,  are  far  from  safe.  .Although  users 
may  be  spared  from  lung  cancer,  they  have 
a  marked  increased  risk  of  cancer  of  the 
mouth  and  throat  Levels  of  various  car- 
cinogens in  smokeless  tobacco  are  much 
higher  than  levels  in  other  tobacco  prod- 
ucts. The  users  of  these  products  are  also 
at  risk  from  tooth  and  gum  diseases  and 
from  cancers  of  the  esophagus.  As  with 
smoking  tobacco,  nicotine  enters  the  blood 
and  causes  its  adverse  effects  on  the  car- 
diovascular system.  Smokeless  tobacco 
users  become  addicted  to  nicotine  as  do 
smokers. 

The  cost  of  medical  care  for  smoking  re- 
lated disease  amounts  to  an  estimated  $21 
billion  per  year.  This  represents  7  percent 
of  the  total  national  expenditures  on  per- 
sonal health  care.  An  even  greater  econom- 
ic toll  is  the  $37  billion  lost  in  productivity 
and  earnings  to  U.S.  business  every  year.  It 
is  estimated  that  the  cost  of  smoking-relat- 
ed  illness  to  Medicare  and  Medicaid  is  S4.2 
billion  per  year. 

It  takes  quite  a  bit  of  effort  on  the  part 
of  manufacturers  to  achieve  the  "successes' 
outlined  above.  In  1983,  S2.7  billion  was 
spent  on  the  promotion  of  cigarettes  alone, 
making  them  the  Nation's  most  highly  ad- 
vertised consumer  product.  Multiple  tech- 
niques are  used  to  promote  these  danger- 
ous products.  Manufacturers  of  smokeless 
tobacco  products  give  them  away  for  free 
at  rock  concerts  and  other  events  where 
young  people  congregate.  They  make  bla- 
tant use  of  sporting  events  and  sports  stars 
to  hawk  their  wares. 


Cigarette  companies  are  precluded  by  law 
from  advertising  on  radio  and  television. 
However,  by  sponsoring  events  which  are 
broadcast,  they  are  still  able  to  use  the  air- 
ways to  bring  their  product  to  the  attention 
of  the  public. 

The  cigarette  industry  has  a  voluntary 
code  which  is  supposed  to  control  their 
print  advertising.  This  is  observed  primari- 
ly in  the  breach.  Supposedly  they  will  not 
direct  their  advertising  to  those  under  21. 
Why  do  they  advertise  in  the  Rolling  Stone, 
a  publication  not  exactly  directed  at  the 
middle-aged?  Supposedly  they  will  not  sug- 
gest in  their  advertising  that  smoking  is  es- 
sential to  social  prominence,  distinction, 
success,  or  sexual  attraction.  Why  then  do 
they  depict  smokers  draped  in  jewels  in  op- 
ulent, sexually  suggestive  settings?  Sup- 
posedly they  will  not  show  smokers  partici- 
pating in  or  obviously  having  participated 
in  vigorous  physical  activity.  Why  then  do 
they  depict  a  man  smoking  a  cigarette  tow- 
eling off  in  a  locker  room  obviously  just 
having  finished  a  game  of  tennis? 

All  of  these  advertising  activities  are  in- 
directly supported  by  the  Federal  Govern- 
ment. Under  the  Internal  Revenue  Code  of 
1954,  these  promotional  activities  are  de- 
ductible from  corporate  Federal  income 
taxes.  Therefore,  above  and  beyond  what 
we  spend  to  cope  with  the  problems  that 
stem  from  tobacco  use,  we  allow  the  com- 
panies to  deduct  $2.7  billion  per  year  from 
their  taxable  income.  My  proposal  would 
remove  that  status  from  any  promotional 
activities — advertising,  coupons,  sweep- 
stakes, sporting  events — for  tobacco  and  to- 
bacco products.  Hopefully  this  would  de- 
crease or  end  tobacco  advertising.  If  that 
does  not  occur,  the  Government  would 
raise  over  a  billion  dollars  per  year  if  the 
industry  continues  to  advertise  at  the  cur- 
rent rate,  thus  offsetting  some  of  the  added 
costs  to  Medicare  and  Medicaid. 

I  urge  you  to  support  this  bill. 


burden.  My  bill  would  implement  this  rec- 
ommendation. 


CREATION  OF  BANKRUPTCY 
JUDGESHIPS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  which  will  author- 
ize the  appointment  of  three  additional 
bankruptcy  judges  for  the  southern  district 
of  Texas.  These  judges,  who  will  serve  in 
the  bankruptcy  courts  of  Houston  and  Gal- 
veston are  desperately  needed.  In  1979, 
there  were  2,069  active  bankruptcy  cases  in 
this  area.  Now  there  are  20,000  with  the 
same  number  of  judges  to  handle  this  ex- 
ploding workload. 

The  Judicial  Conference  of  the  United 
States,  which  has  assessed  the  needs  of  all 
the  districts  in  the  United  States  for  new 
bankruptcy  judges,  has  determined  that  the 
southern  district  of  Texas  has  one  of  the 
highest  shortages  of  judges  per  case  load  in 
the  Nation.  The  number  of  cases  per  judge 
is  over  twice  the  national  average.  They 
have  recommended  the  creation  of  three 
new  positions  to  alleviate  this  tremendous 


ACTION  NEEDED  ON  HUNGER 
AND  IMMUNIZATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  is 
recognized  for  5  minutes. 

Mr.  PENNY.  Mr.  Speaker,  we  have  before 
us  today  two  resolutions  expressing  a  com- 
mitment to  the  world's  poor.  I  urge  their 
passage  today  and  I  hope  that  during  the 
next  year  we  can  take  concrete  action  that 
complements  the  sentiments  expressed  in 
these  resolutions. 

House  Concurrent  Resolution  57  urges 
greater  involvement  by  the  private  sector  in 
efforts  to  alleviate  hunger  all  over  the 
world.  As  the  U.S.  Presidential  Commission 
on  World  Hunger  pointed  out,  people  are 
hungry  because  they  are  poor.  Increased 
private  sector  investment  in  developing 
countries  is  a  means  of  promoting  overall 
development — bringing  jobs  and  income  to 
growing  populations — which  will  help  to 
reduce  the  number  of  hungry  people  on 
this  planet.  We  need  to  continue  our  efforts 
in  the  public  sector  to  provide  food  and  de- 
velopment aid  that  help  to  eliminate 
hunger.  But  it  is  important  to  recognize  the 
contribution  that  the  private  sector  can 
make  to  the  economies  of  developing  na- 
tions and,  ultimately,  on  the  lives  of  people 
who  are  hungry. 

House  Concurrent  Resolution  211  urges 
U.S.  participation  in  a  global  effort  to 
achieve  universal  access  to  childhood  im- 
munization by  1990.  It  calls  for  us  to  join 
with  other  nations  and  representatives  of 
the  private  sector  to  provide  funding  and 
materials  to  immunize  all  of  the  world's 
children  by  the  end  of  this  decade.  Over  4 
million  children  die  each  year  from  dis- 
eases that  can  be  easily  prevented  by  exist- 
ing vaccines — diseases  such  as  measles,  tet- 
anus, whooping  cough,  and  polio.  I  am  an 
original  cosponsor  of  the  Universal  Child 
Immunization  Act  of  1986  which  will  actu- 
ally provide  funding  for  the  kind  of  effort 
we  have  called  for  in  the  resolution  we  are 
considering  today.  It  will  provide  an  addi- 
tional $50  million  for  immunization  pro- 
grams through  the  Child  Survival  Program 
of  the  Agency  for  International  Develop- 
ment. This  is  money  that  will  literally  save 
the  lives  of  hundreds  of  thousands  of  chil- 
dren around  the  world. 

As  we  celebrate  the  holiday  season  it  is 
fltting  that  we  pass  these  resolutions.  Let 
us  also  commit  ourselves  to  take  further 
action  in  the  Congress  during  the  next  year 
to  demonstrate  our  commitment  to  these 
noble  goals. 


FEDERAL  INTRUSION  INTO 
MINIMUM  DRINKING  AGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Jeftords] 
is  recognized  for  30  minutes. 
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Mr.  JEFFORDS.  Mr.  Speaker,  here  we  go 
again.  Last  year,  on  a  summer  evening  at  1 
a.m.,  by  unanimous  consent  and  after  as- 
surances that  no  more  legislative  business 
was  pending,  the  House  approved  legisla- 
tion intended  to  strong-arm  the  States  into 
raising  their  minimum  drinking  age  to  21. 

Now  we  have  approved  a  continuing  reso- 
lution with  language  tacked-on  which  will 
make  permanent  the  penalties  imposed 
upon  States  which,  for  good  reasons,  have 
not  succumbed  to  Federal  blackmail,  and 
thus  chosen  not  to  raise  their  drinking  ages 
to  21.  Mr.  Speaker,  I  resent  the  method  by 
which  this  provision  was  snuck  by  the 
House  with  no  opportunity  for  debate. 

Back  in  1971.  after  prolonged  national 
debate  the  Congress  voted  to  lower  the 
voting  age.  States  followed  by  lowering  the 
age  of  majority  to  18.  We  judged  that  those 
old  enough  to  die  for  our  country  are  old 
enough  for  all  rights,  obligations,  and 
privileges  of  citizenship. 

But  last  year,  with  no  debate,  without 
even  a  vote,  the  Congress  approved  legisla- 
tion which  instructs  the  Department  of 
Transportation  to  withhold  highway  trust 
money  from  those  States  which  do  not  have 
a  21 -year-old  drinking  age,  5  percent  in 
fiscal  year  1986  and  10  percent  in  fiscal 
year  1987.  Now  we  have  just  approved, 
again  with  no  debate,  an  amendment  added 
by  the  other  body  to  the  continuing  resolu- 
tion which  required  the  Transportation  De- 
partment to  withhold  10  percent  of  Federal 
funds  in  Hscal  years  1988  and  beyond.  This 
is  money  that  the  taxpayers  of  these  States 
have  paid  into  the  highway  trust  fund.  Yet 
we  say,  "We  know  what  is  best  for  your 
State,  so  we  are  going  to  take  your  money 
away  until  you  do  what  we  say." 

In  taking  this  ill-conceived  action,  Con- 
gress is  led  to  believe  that  it  is  addressing 
the  national  tragedy  of  drunk  driving.  Is  it? 
No,  because  the  entire  drunk  driving  is  a 
national  problem  which  cuts  across  the 
entire  age  spectrum. 

We  are  all  aware  of  the  statistics  that  18- 
to  21-year-olds  make  up  9  percent  of  the 
country's  drinking  population,  yet  they  are 
involved  in  17  percent  of  all  alcohol-related 
accidents.  This  figure  is  high,  but  what  of 
the  remaining  83  percent  of  the  accidents? 

On  a  national  basis,  under  20-year-old 
drivers  account  for  a  high  percentage  of  all 
fatal  car  accidents,  alcohol  related  or  not. 
This  can  be  explained  in  part  by  their  inex- 
perience and  propensity  to  drive  with  a 
heavy  foot.  The  insurance  companies  cer- 
tainly see  it  this  way  and  adjust  their  rates 
accordingly.  I  know  this  for  a  fact — I  pay 
for  my  son's  car  insurance. 

When  looking  at  raising  the  drinking  age 
to  reduce  the  number  of  car  accidents  in- 
volving individuals  under  20,  I  think  we 
have  to  realize  that  this  group,  historically, 
are  problem  drivers.  Data  for  all  fatal  car 
accidents  in  1970  show  that  drivers  less 
than  20  accounted  for  15  percent  of  all  ac- 
cidents. This  is,  of  course,  prior  to  the  time 
the  drinking  age  was  generally  reduced  to 
18  across  the  country.  In  1983,  this  group 
still  accounted  for  15  percent  of  ail  fatal 
accidents. 


Proponents  of  the  national  minimum 
drinking  age  often  cite  statistics  which 
show  that  States  which  have  raised  their 
drinking  age  to  21  have  experienced  reduc- 
tions in  alcohol-related  fatalities  among  18- 
to  20-year-olds.  However,  many  of  these 
States  have  also  simultaneously  toughened 
drunk  driving  laws  and  increased  enforce- 
ment. Illinois,  which  raised  its  drinking  age 
from  19  to  21  effective  January  1980,  saw 
alcohol-related  fatalities  among  19-  and  20- 
year-olds  increase  by  15  percent  in  1981, 
then  decrease  by  15  percent  in  1982,  then 
increase  12  percent  in  1983.  Florida  raised 
their  drinking  age  from  18  to  19,  effective 
January  1981.  Alcohol-related  fatalities 
among  18-year-old8  dropped  5  percent  in 
1981,  then  increased  21  percent  in  1982  and 
26  percent  in  1983.  I  fail  to  see  the  connec- 
tion in  these  cases. 

A  few  other  statistics  of  interest  are 
worth  noting  at  this  time.  In  1983,  17-  to 
20-year-olds  were  involved  in  18.8  percent 
of  all  alcohol-related  fatal  accidents.  In 
this  same  year,  21-  to  24-year-old8  account- 
ed for  22.2  percent  of  these  accidents.  Fig- 
ures from  my  own  State  of  Vermont  show 
roughly  the  same  relationship  with  17-  to 
20-year-old  drivers  accounting  for  22  per- 
cent of  alcohol-related  fatal  accidents  and 
21-  to  24-year-olds  accounting  for  27  per- 
cent. If  the  answer  to  drunk  driving  is  rais- 
ing the  drinking  age,  shouldn't  we  be  look- 
ing at  raising  the  age  to  24?  Or,  is  not  the 
more  logical  answer  to  direct  educational 
and  other  special  programs  toward  our 
younger  generation? 

I  am  concerned  because  this  national 
minimum  drinking  age  legislation  is  a 
phony  solution  to  a  very  real  problem.  We 
need  to  And  real  solutions  to  this  national 
problem,  not  raise  the  drinking  age  and  pat 
ourselves  on  the  back.  Many  States  are  en- 
acting tough  new  drunk  driving  laws  and 
increasing  enforcement  of  drunk  driving 
laws.  State  and  local  governments  and 
school  officials  are  developing  innovative 
education  programs. 

In  my  home  State  of  Vermont,  bar  and 
restaurant  owners  are  implementing  call-a- 
cab  programs.  Students  at  the  University  of 
Vermont  have  organized  a  free  ride  home 
for  students  and  local  residents  who  have 
had  too  much  to  drink.  We  should  be  com- 
mending these  students,  not  taking  away 
the  opportunity  to  make  responsible 
choices  about  alcohol.  We  should  be  edu- 
cating students  about  the  dangers  of  drink- 
ing and  driving,  and  increasing  public 
awareness  of  the  tragedy  of  drunk  driving 
with  alcohol  education  programs. 

Proponents  of  the  national  minimum 
drinking  age  cite  the  benefits  of  uniformity 
among  the  States.  We  hear  about  how  the 
present  system  encourages  18-  to  20-year- 
olds  to  drive  across  State  borders  to  obtain 
alcohol.  However,  this  legislation  creates  a 
whole  new  set  of  problems  for  border 
States.  The  largest  city  in  Vermont  with  a 
college  population  of  13,400  is  a  quick  drive 
to  the  Quebec  Province  where  the  drinking 
age  is  18.  This  situation  existe  all  across  the 
northern  tier  where  cities  such  as  Buffalo, 
Detroit,  Duluth,  Grand  Forks,  Spokane, 
and  Seattle,  with  an  estimated  combined 


population  of  180,000  18-  to  21-year-old8, 
are  all  within  striking  distant  of  Canadian 
Provinces  where  the  drinking  age  is  less 
than  20.  Along  our  Mexican  border,  cities 
such  as  Brownsville,  Corpus  Christi,  El 
Paso,  Tucson,  and  San  Diego  are  all  within 
easy  reach  of  a  drinking  age  less  than  21. 
The  combined  population  of  18-  to  21-year- 
olds  in  these  cities  is  approximately 
152,000.  All  in  all,  the  total  18  to  21  popula- 
tion that  will  be  tempted  to  cross  interna- 
tional borders  is  probably  close  to  a  half 
million. 

The  21st  amendment  to  the  Constitution 
preserves  the  rights  of  States  to  regulate 
the  sale  of  intoxicating  liquors  within  their 
borders.  Residents  of  my  home  State  of 
Vermont  resent  the  Federal  Government 
blackmail  on  this  State  issue,  and  the  Ver- 
mont Legislature  has  passed  a  joint  resolu- 
tion which,  and  I  quote, expresses 

on  behalf  of  the  people  of  the  State  of  Ver- 
mont its  outrage  and  opposition  to  very  in- 
trustive  actions  by  the  Federal  Government 
on  the  drinking  age."  I  would  like  to  point 
out  that  the  same  Vermont  Legislature  has 
twice  approved  measures  to  raise  the  drink- 
ing age  in  Vermont  I  am  including  for  the 
Record  this  joint  resolution  of  the  Ver- 
mont Legislature  which  rightfully  con- 
demns this  Federal  intrusion. 

Vermonters  are  correct  in  implying  that 
the  Congress  is  sticking  its  nose  in  some- 
where it  doesn't  belong.  This  is  a  State 
issue.  Even  as  we  pass  historic  legislation 
which  will  shift  massive  Federal  responsi- 
bilities back  to  the  States,  we  choose  black- 
mail on  an  issue  which  is  unquestionably 
under  the  jurisdiction  of  the  States. 

Mr.  Speaker,  I  resent  the  way  this  issue 
has  been  brought  before  the  House.  With 
no  opportunity  for  debate,  on  a  bill  which 
has  nothing  to  do  with  the  issue,  and  on  a 
bill  which  the  House  must  pass  to  keep  the 
Government  operating,  this  was  a  prime  ex- 
ample of  bending  the  rules  to  circumvent 
the  legislative  process.  What  an  example  to 
set  for  our  young  voters. 

Joint  Resolution  of  the  Vermont  Legisla- 
ture ON  National  Minimum  Drinking  Age 

Whereas,  the  President  of  the  United 
States  has  proposed  and  the  Congress  has 
enacted  a  "National  Minimum  Drinking 
Age"  of  21  years  (23  U.S.C.  {  158);  and 

Whereas,  under  the  federal  legislation, 
the  Secretary  of  Transportation  of  the 
United  States  must  withhold  a  significant 
portion  of  federal  highway  funds  from  each 
state  l>eglnnlng  October  1,  1986  unless  said 
state  has  adopted  a  minimum  drinking  age 
of  21  years,  and 

Whereas,  the  Twenty-First  Amendment  of 
the  United  States  Constitution  preserves  ex- 
clusively for  the  states  the  power  to  regu- 
late the  sale  of  intoxicating  liquors  within 
their  borders,  and 

Whereas,  the  United  States  Constitution 
does  not  grant  to  the  federal  government 
the  specific  power  to  establish  a  drinking 
age  and  all  powers  not  given  to  the  United 
States  Government  are  reserved  to  the 
states,  and 

Whereas,  the  Vermont  Legislature  has 
during  the  present  term  debated  the  bill  to 
raise  Vermont's  minimum  drinking  age  to 
21.  and  said  debate  has  been  substantially 
affected  by  the  presence  of  the  federal  legis- 
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lation.  particularly  among  those  Senators 
and  Representatives  who  are  concerned 
about  the  threatened  loss  of  federal  funds 
or  who  resent  the  interference  by  Congress 
in  a  matter  which  is  a  state  prerogative,  and 

Whereas,  the  State  of  South  Dakota  is 
currently  challenging  the  constitutionality 
of  the  federal  law.  now  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives: 

That  the  General  Assembly  expresses  on 
behalf  of  the  people  of  the  State  of  Ver- 
mont its  outrage  and  opposition  to  very  in- 
trusive actions  by  the  federal  government 
on  the  drinking  age.  and  be  it  further 

Resolved:  That  the  Attorney  General  of 
the  State  of  Vermont  be  directed  to  join  suit 
with  South  Dakota  in  challenging  this  law, 
and  be  it  further 

Resolved:  That  the  Secretary  of  State  be 
directed  to  send  a  copy  of  this  resolution  to 
the  Vermont  Congressional  Delegation  with 
a  request  that  the  delegation  seek  the 
repeal  of  the  "National  Minimum  Drinking 
Age"  as  soon  as  possible,  and  be  it  further 

Resolved:  That  the  General  Assembly  re- 
quests the  Congressional  Delegation  to 
convey  the  resolution  and  the  request  for 
repeal  of  the  "National  Minimum  Drinking 
Age"  to  the  President  of  the  United  SUtes. 


GOOD  LUCK.  BILL  NELSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized  for  30  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  this 
evening  I  rise  to  salute  one  of  my  col- 
leagues from  the  Florida  delegation.  Con- 
gressman Bill  Nelson.  On  Wednesday,  at 
approximately  7  a.m.  eastern  standard 
time.  Bill  is  scheduled  to  lift  off  into  space 
aboard  the  space  shuttle  Columbia. 

This  flight  is  the  culmination  of  a  life- 
long dream  for  BILL.  A  fifth-generation 
Floridian  whose  grandparents  homesteaded 
on  what  is  now  the  Kennedy  Space  Center, 
Bill  is  the  ideal  choice  for  the  flrst  U.S. 
Congressman  to  fly  aboard  the  shuttle. 
Raised  and  educated  merely  miles  from 
Cape  Kennedy,  BILL  makes  both  his  coun- 
try and  his  community  proud. 

As  chairman  of  the  House  Space  Science 
and  Applications  Subcommittee,  BILL  is  a 
strong  advocate  of  the  U.S.  space  program. 
He  has  worked  long  and  hard  to  secure  in- 
creased space  funding  that  would  bring  the 
United  States  to,  in  his  own  words,  "the 
full  sunlight  of  world  leadership  where  we 
belong." 

During  his  5  days  in  space,  he  will  con- 
duct a  number  of  experiments,  including 
tests  to  determine  changes  in  heart  rate 
and  blood  pressure  during  the  flight  He 
will  also  be  involved  in  a  cancer  research 
project  to  grow  crystals  in  space  of  a  pro- 
tein linked  to  cancer.  These  are  all  experi- 
ments that  have  not  previously  been  per- 
formed by  the  American  space  program. 

In  addition,  BILL  will  be  taking  parts  of 
America  with  him  into  space.  He  will  be 
carrying  items  with  a  special  meaning — a 
gavel  from  the  Speaker's  rostrum,  a  Soviet 
cosmonaut  training  pin,  university  banners, 
and  Florida  orange  juice. 

Bill  will  be  flying  out  of  the  Earth's  at- 
mosphere as  a  representative  of  the  U.S. 
Government,  the  State  of  Florida,  and  the 


American  people.  His  flight  aboard  the  Co- 
lumbia will  be  another  step  toward  fuinil- 
ing  the  goals  of  the  Space  Transportation 
System,  NASA,  and  the  United  SUtes. 

I  salute  Bill's  family— his  wife  Grace 
and  two  children,  who  are  most  support- 
ive— and  I  wish  BILL  Godspeed  and  good 
luck.  He  makes  Florida  proud. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I 
am  pleased  to  join  with  the  other  members 
of  the  Florida  congressional  delegation  to 
honor  one  of  our  colleagues  who  is  really 
going  places — Congressman  BILL  NELSON.  I 
want  to  thank  Representative  LARRY 
Smith  for  his  thoughtfulness  in  arranging 
this  special  order. 

BILL  Nelson  is  a  man  of  extraordinary 
talents.  I  don't  think  there  is  a  Member  of 
the  House  of  Representatives  better 
equipped  or  better  prepared  for  a  space 
shuttle  flight.  He  has  distinguished  himself 
over  the  years  as  an  articulate  and  forceful 
proponent  of  the  space  program  as  a 
member  of  the  House  Committee  on  Sci- 
ence and  Technology.  He  has  developed  a 
reputation  in  the  House  as  an  expert  on 
Federal  scientific  programs  and  has  sought 
to  keep  American  technological  know-how 
the  best  in  the  world.  There  is  no  doubt  in 
my  mind  that  he  will  put  his  experience  in 
space  to  good  use  in  improving  our  space 
program. 

Although  traveling  on  the  space  shuttle 
will  help  make  BILL  NELSON  an  even  great- 
er authority  on  the  space  program,  it 
cannot  possibly  make  him  a  better  friend 
or  a  nicer  person.  BILL  NELSON  is  one  man 
I  know  who,  when  he  says  "God  bless  you," 
truly  means  it. 

Mr.  Speaker.  I'm  not  certain  that  BiLL 
Nelson  will  be  a  better  astronaut  because 
he  is  a  Congressman,  but  I  know  he  will  be 
even  more  valuable  to  the  House,  to  his  dis- 
trict and  to  his  country  because  of  this  ex- 
perience. He  is  one  astronaut  with  both  feet 
firmly  planted  on  the  ground,  and  I  want 
to  join  with  my  colleagues  in  offering  him 
our  best  wishes  for  a  safe  and  successful 
flight. 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LicHTrooT,  for  5  minutes,  today. 

Mr.  Barton  of  Texas,  for  5  minutes, 
today. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  17. 

Mr.  Jetfords,  for  30  minutes,  today. 

Mr.  Pish,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Obey)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  LiPiNSKi,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Smith  of  Florida,  for  30  min- 
utes, today. 

Mr.  Penny,  for  5  minutes,  today. 

Mr.  Rangel,  for  60  minutes,  on  De- 
cember 17. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hubbard  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  at- 
tending memorial  services  for  deceased 
members  of  the  101st  Airborne  Divi- 
sion, Fort  Campbell.  KY. 

Mr.  Gray  of  Illinois  (at  his  own  re- 
quest), for  today,  on  account  of  iUiness 
in  the  family. 

Mr.  Young  of  Missouri  (at  the  re- 
quest of  Mr.  Wright),  for  today  and 
tomorrow,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeWine)  to  revise  and 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeWine)  and  to  include 
extraneous  matter: ) 

Mr.  Prenzel. 

Mr.  GiLMAN  in  three  instances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Crane. 

Mr.  Archer. 

Mr.  Lightpoot. 

Mr.  Kemp. 

Mr.  Courter. 

Mr.  Green. 

Mr.  McEwEN. 

Mr.  Gradison  in  three  instances. 

Mr.  GuNDERsoN  in  four  instances. 

Mr.  Blaz  in  two  instances. 

Mr.  DoRNAN  of  California. 

Mr.  MOLINARI. 
Mr.  SCHUETTE. 

Mr.  Coble. 

Mr.  PURSELL. 

Mr.  Bereuter. 

Mr.  BiLIRAKIS. 

Ms.  Snowe. 

Mr.  Whitehurst. 

Mr.  Sensenbrenner. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Obey)  and  to  include  ex- 
traneous matter) 

Mr.  Montgomery  in  two  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  five 
stances. 

Mr.  Boner  of  Tennessee  in  five  in 
stances. 


in- 


in- 
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Mr.  Hamilton. 
Mr.  Dicks. 
Mr.  SoLARZ. 

Mr.  Barnes  in  two  instances. 
Mr.  KosTMAYER  in  three  instances, 
Mr.  Rangel. 

Mr.  Florio  in  three  instances. 
Ms.  Oakar. 
Mr.  Stark. 

Mr.  Levine  of  California  in  two 
stances. 
Mr.  Downey  of  New  York. 

Mr.  MOAKLEY. 

Mr.  Howard. 

Mr.  Gaydos. 

Mr.  Fascell  in  four  instances. 

Mr.  Obey  in  two  instances. 

Mr.  Fauntroy. 

Mr.  Waxman. 

Mr.  Garcia. 

Mr.  Coelho. 

Mr.  DiNGELL. 

Mr.  Lehman  of  Florida. 

Mr.  Donnelly. 

Mr.  Torres. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  ACKERMAN. 

Mr.  Bennett. 

Mr.  Ford  of  Michigan. 

Mr.  Hubbard. 

Mr.  AuCoiN. 

Mr.  Kastenmeier. 

Mr.  KiLDEE. 

Mr.  Hertel  of  Michigan. 

Mr.  LuKEN. 

Mr.  Lehman  of  California. 

Mr.  Mrazek. 

Mr.  Traficant. 

Mr.  Stallings. 

Mr.  CONYERS. 
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SENATE    BILLS,    JOINT    RESOLU- 
TION.  AND   CONCURRENT   RES- 
OLUTION REFERRED 
Bills,  a  joint  resolution,  and  a  con- 
current resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  475.  An  act  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  require 
cerUin  information  to  be  filed  in  registering 
the  title  of  motor  vehicles,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

S.  1396.  An  act  to  settle  unresolved  claims 
relating  to  certain  allotted  Indian  lands  on 
the  White  Earth  Indian  Reservation,  to 
remove  clouds  from  the  titles  to  certain 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.J.  Res.  235.  Joint  resoluton  to  designate 
the  week  of  January  26,  1986,  to  February  1. 
1986.  as  'Truck  and  Bus  Safety  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  91.  Concurrent  resolution  to 
require  publication  in  the  Congressional 
Record  of  the  costs  incurred  for  processing 
mass-mail  for  individual  Senators,  Repre- 
sentatives, committee,  and  other  offices:  to 
the  Committee  on  House  Administration. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 
in-  H.R.  664.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  interest  on  the  investment  of  the 
tJnited  States; 

H.R.  729.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  In  order  that  claims  for 
vessels  damaged  outside-the-locks  may  be 
resolved  in  the  same  manner  as  those  ves- 
sels damaged  inside  the  locks,  and  for  other 
purposes; 

H.R.  1534.  An  act  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5,  United  SUtes  Code,  into 
permanent  authority; 

H.R.  1627.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Kentucky  for  inclusion  in  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes; 

H.R.  2694.  An  act  designating  the  U.S. 
Post  Office  Building  located  at  300  Packer- 
land  Drive,  Green  Bay,  WI,  as  the  "John  W. 
Byrnes  Post  Office  and  Federal  Building"; 
and 

H.R.  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  United  States  mineral  inter- 
ests in  the  parcel  to  New  York  State. 

H.R.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry; 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Perry  National  Historical  Park 
as  the  "Goodloe  E.  Byron  Memorial  Pedes- 
tri&n  Wiilkw&y"" 

H.R.  3918.  An  act  to  extend  until  Decem- 
ber 18.  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  Insurance  program; 

H.R.  3919.  An  act  to  extend  temporarily 
the  dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes; 

H.J.  Res.  450.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  April  20  through 
April  26,  1986  as  "National  Organ  and 
Tissue  Donor  Awareness  Week";  and 

H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 


S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25,  1986.  "Na- 
tional Jaycee  Week." 


BILLS  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

On  December  12,  1985: 

H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 

On  December  13,  1985: 

H.R.  729.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  in  order  that  claims  for 
vessels  damaged  outside-the-locks  may  be 
resolved  in  the  same  manner  as  those  ves- 
sels damaged  Inside  the  locks,  and  for  other 
purposes; 

H.R.  1534.  An  act  to  convert  the  tempo- 
rary authority  to  allow  Federal  employees 
to  work  on  a  flexible  or  compressed  sched- 
ule under  title  5,  United  States  Code,  Into 
permanent  authority; 

H.R.  1627.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Kentucky  for  Inclusion  In  the  National  Wil- 
derness Preservation  System,  to  release 
other  forest  lands  for  multiple  use  manage- 
ment, and  for  other  purposes; 

H.R.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry; 

H.R.  3918.  An  act  to  extend  until  Decem- 
ber 18,  1985,  the  application  of  certain  medi- 
care reimbursement  provisions,  and  borrow- 
ing authority  under  the  railroad  unemploy- 
ment insurance  program; 

H.R.  3919.  An  act  to  extend  temporarily 
the  dairy  price  support  program  and  certain 
food  stamp  program  provisions,  and  for 
other  purposes; 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Perry  National  Historical  Park 
as  the  "Goodloe  E.  Byron  Memorial  Pedes- 
trian Walkway"; 

H.R.  664.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  Interest  on  the  Investment  of  the 
United  SUtes;  and 

H.R.  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  United  States  Mineral  Inter- 
ests In  the  parcel  to  New  York  SUtc. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  32.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 21,  1986,  as  "Ethnic  American  Day"; 

S.J.  Res.  70.  Joint  resolution  to  proclaim 
March  20,  1986,  as  "National  Agriculture 
Day";  and 


ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  23  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  today  Tuesday, 
December  17.  1985.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
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the  Speaker's  table  and  referred  as  fol- 
lowings: 

2393.  A  letter  from  the  Acting  Secretary 
of  the  Army,  transmitting  notification  that 
the  SINGGARS  Program  has  exceeded  the 
fiscal  year  1986  current  procurement  unit 
cost  baseline  by  more  than  25  percent,  pur- 
suant to  10  U.S.C.  139b<e)(2)(A):  to  the 
Committee  on  Armed  Services. 

2394.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the  Op- 
eration and  Maintenance  of  Oceanographic 
Survey  Ships  of  the  Military  Sealift  Com- 
mand. Oakland,  CA.  pursuant  to  10  U.S.C. 
2304  nt.:  to  the  Committee  on  Armed  Serv- 
ices. 

2395.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
intent  to  consent  to  a  proposed  transfer  of 
the  United  States-European  developed  mul- 
tiple launch  rocket  system  among  members 
of  the  European  participating  group,  pursu- 
ant to  22  U.S.C.  2753(dKi)  C2)(B);  to  the 
Committee  on  Foreign  Affairs. 

2396.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
proposed  procurement  supplement  to  the 
memorandum  of  understanding  aimong  the 
Governments  of  the  United  States,  Germa- 
ny, United  Kingdom,  Prance,  and  Italy  for 
the  production  of  the  multiple  launch 
rocket  system,  pursuant  to  22  U.S.C. 
2767(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

2397.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs  transmitting  a  report  on 
the  Foreign  Service  retirement  and  disabil- 
ity system,  pursuant  to  31  U.S.C. 
9503(aMl)(B):  to  the  Committee  on  Govern- 
ment Operations. 

2398.  A  letter  from  the  Deputy  Director 
for  Administration.  Central  Intelligence 
Agency,  transmitting  notice  of  a  deletion  of 
a  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

2399.  A  letter  from  the  Director,  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  on  compliance  with 
the  laws  relating  to  open  meetings  of  agen- 
cies of  the  Government  (Government  in  the 
Sunshine  Act),  pursuant  to  5  U.S.C.  552b(J): 
to  the  Committee  on  Government  Oper- 
ations. 

2400.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior:  trans- 
mitting a  report  on  proposed  refunds  of  ex- 
cesss  royalty  payments  in  OCS  areas,  pursu- 
ant to  43  U.S.C.  1339(b);  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2401.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b);  to  the  Commit 
tee  on  Interior  and  Insular  Affairs. 

2402.  A  letter  from  the  Acting  Commis- 
sioner, Bureau  of  Reclamation,  Department 
of  the  Interior,  transmitting  a  conformed 
copy  of  the  executed  contract  between  the 
Central  Utah  Water  Conservancy  District 
and  the  Bureau  of  Reclamation,  pursuant  to 
Public  Law  99-141;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1344.  A  bill  to  provide 
for  the  restoration  of  Federal  recognition  to 
the  Ysleta  del  Sur  Pueblo  and  the  Alabama 
and  Coushatta  Indian  Tribes  of  Texas,  and 
for  other  purposes;  with  amendments  (Rept. 
99-440).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2182.  A  bill  to  author- 
ize the  inclusion  of  certain  additional  lands 
within  the  Apostle  Islands  National  Lake- 
shore;  with  an  amendment  (Rept.  99-441). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3556.  A  bill  to  provide 
for  the  exchange  of  land  for  the  Cape 
Henry  Memorial  site  in  Fort  Story.  Virginia 
(Rept.  99-442  Pt.  1).  Ordered  to  be  printed. 

Mr.  WRITTEN:  Committee  of  conference. 
Conference  report  on  House  Joint  Resolu- 
tion 465  (Rept.  99-443).  Ordered  to  be  print- 
ed. 

[Dec.  n  flegUlalive  day  of  Dec.  16).  1985/ 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  342.  Resolution  providing 
for  the  consideration  of  the  conference 
report  on  H.R.  3128;  a  bill  to  make  changes 
in  s[>ending  and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program  im- 
provement, consistent  with  the  budget  proc- 
ess (Rept.  99-444).  Referred  to  the  House 
Calendar. 

Mr.  BONIOR:  Conunittee  on  Rules.  House 
Resolution  343.  Resolution  providing  for  the 
consideration  of  H.R.  3838:  a  bill  to  reform 
the  internal  revenue  laws  of  the  United 
States  (Rept.  99-445).  Referred  to  the 
House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  344.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 491.  a  joint  resolution  making  further 
continuing  appropriations  for  fiscal  year 
1986  (Rept.  99-446).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRENZEL  (for  himself,  and 
Mr.  JoNKS  of  Oklahoma): 
H.R.  3939.  A  bill  exempting  from  bilateral 
arrangements  subject  to  the  Steel  Import 
Stablization  Act  steel  products  imported 
into  the  United  States  for  processing  Into 
oil  country  tubular  goods  and  subsequently 
exported;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ADDABBO  (for  himself.  Mrs. 
BEWTLry.  Mr.  Bevill.  Mr.  Faunthoy. 
Mr.  HoRTON.  Mr.  Kostmayer.  Ms. 
MiKULSKi.  Mr.  McKiNNrv.  Mr. 
Owens.  Mr.  Rangel.  Mr.  Reid.  Mr. 
RODINO.  Mr.  Roe.  Mr.  Rose.  Mr. 
Smith  of  Florida.  Mr.  Solarz.  and 
Mr.  Towws): 
H.R.  3940.  A  bill  to  require  the  Center  for 
Environment  alHealth  of  the  Centers  for 


Disease  Control  to  evaluate  State  laws  and 
regulations  governing  youth  camp  oper- 
ations and  to  compile  and  disseminate  the 
results  of  such  evaluations;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  ARCHER: 

H.R.  3941.  A  bill  to  amend  the  Social  Se- 
curity Act  and  related  laws  to  improve  the 
administration  of  the  old-age.  survivors,  and 
disability  insurance  program  and  the  sup- 
plemental security  income  program,  to  im- 
prove coverage  under  the  old-age.  survivors, 
and  disability  insurance  program,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  BYRON: 

H.R.  3942.  A  bill  to  designate  the  Cumber- 
land terminus  area  of  the  Chesapeake  and 
Ohio  Canal  National  Historic  Park  as  the 
"J.  Glenn  Beall.  Sr..  Memorial  Terminus." 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  ERDREICH: 

H.R.  3943.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  by  3  years 
the  time  for  filing  an  application  for  an  ex- 
emption from  self-employment  income  tax 
by  ministers  and  other  members  of  religious 
orders;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EVANS  of  Iowa: 

H.R.  3944.  A  bill  to  amend  the  Grain 
Standards  Act  of  1916  to  provide  for  a  qual- 
ity variation  statement  on  all  official  grade 
certificates,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  MICA  (for  himself,  and  Ms. 
Snowe): 

H.R.  3945.  A  bill  to  protect  U.S.  Govern- 
ment employees  at  U.S.  Embassies;  to  the 
Committee  on  Foreign  Affairs. 

H.R.  3946.  A  bill  to  provide  for  the  securi- 
ty of  U.S.  diplomatic  personnel,  facilities, 
and  operations,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  RANGEL: 

H.R.  3947.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  tax  defer- 
ral advantages  associated  with  the  receipt  of 
benefits  from  qualified  pension  plans  to  in- 
dividuals who  receive  certain  annuities 
during  a  corporate  takeover  to  replace  such 
plans;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3948.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  by  two 
years  the  termination  date  of  the  exclusion 
from  gross  income  of  amounts  received 
under  qualified  group  legal  services  plans;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SENSENBRENNER: 

H.R.  3949.  A  bill  to  amend  chapter  XIV  of 
the  Comprehensive  Crime  Control  Act  of 
1984.  relating  to  victims  of  crime,  to  provide 
funds  to  encourage  States  to  implement  pro- 
tective reforms  regarding  the  investigation 
and  adjudication  of  child  abuse  cases  which 
minimize  the  additional  trauma  to  the  child 
victim  and  improve  the  chances  of  success- 
ful criminal  prosecution  or  legal  action;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  STARK: 

H.R.  3950.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disallow  any  de- 
duction for  advertising  or  other  promotion 
expenses  with  respect  to  sales  of  tobacco 
and  tobacco  products;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WILSON: 

H.R.  3951.  A  bill  to  designate  the  building 
which  will  house  the  Federal  Court  for  the 
Eastern  District  of  Texas  in  Lufkin.  TX.  as 
the  "Ward  R.  Burke  Federal  Court  Build- 
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ing."  to  the  Committee  on  Public  Worlcs  and 
Transportation. 

By  Mr.  BROOKS  (for  himself.  Mr. 
LeLand.  and  Mr.  Andrews): 
H.R.  3952.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  increase  the  number 
of  bankruptcy  judges  authorized  to  be  ap- 
pointed for  the  southern  district  of  Texas; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    COBLE    (for    himself,    Mr. 
Broyhill.  Mr.  COBEY.  Mr.  Ooodling, 
Mr.  Hefner.  Mr.  Hendon,  Mr.  Jones 
of   North   Carolina,    Mr.   Lott,   Mr. 
Neal,   Mr.   Rogers,   and  Mr.  Whit- 
ley): 
H.R.  3953.  A  bill  to  require  that  United 
States  contributions  to  an  international  fi- 
nancial institution  be  reduced  by  the  United 
States  proportionate  share  of  any  assistance 
provided  by  that  institution  to  any  foreign 
country  for  the  production  of  any  fiber,  tex- 
tile, or  article  of  apparel:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  EDGAR: 
H.R.  3954.  A  bill  to  establish  a  secondary 
market    for    industrial    mortgages:    to    the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  EVANS  of  Iowa: 
H.R.  3955.  A  bill  to  amend  title  VII  of  the 
United  States  Code  to  authorize  the  Secre- 
tary of  Agriculture  to  pay  a  bonus  in  the 
form  of  commodities  under  certain  circum- 
stances for  grain  destined  for  export  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  KANJORSKI: 
H.R.  3956.  A  bill  to  provide  for  greater  ac- 
countability for  all  congressional  travel,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

By  Mr.  KASTENMEIER: 
H.R.  3957.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend- 
ed (22  U.S.C.  611  et  seq.)  to  eliminate  uncon- 
stitutional provisions  abridging  the  freedom 
of  expression;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PACKARD: 
H.R.  3958.  A  bill  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  JoUa. 
Rincon.    San    Pasqual.    Pauma,    and    Pala 
Bands    of    Mission    Indians    in    San    Diego 
County,  CA,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SCHEUER: 
H.R.  3959.  A  bill  to  authorize  appropria- 
tions for  certain  oceanic  and  atmospheric 
activities  of  the  National  Oceanic  and  At- 
mospheric   Administration,    and    for   other 
purposes:  jointly,  to  the  Committees  on  Sci- 
ence and  Technology,  and  Merchant  Marine 
and  Fisheries. 

By   Mrs.   SCHROEDER   (for   herself. 
Mrs.  Holt,  and  Mr.  Frank): 
H.R.  3960.  A  bill  to  permit  the  Secretaries 
of  military  departments  and  heads  of  de- 
fense agencies  to  provide  dependents  of  de- 
ceased   military    members    family    housing 
without  charge  for  a  period  not  to  exceed  60 
days;  to  the  Committee  on  Armed  Services. 
By  Mr.  TRAFICANT: 
H.R.  3961.  A  bill  to  amend  title  23,  United 
States  Code,  to  increase  the  maximum  Fed- 
eral share  payable  on  account  of  certain 
highway  safety  improvement  projects  which 
have  a  favorable  cost-benefit  ratio;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  WAXMAN: 
H.R.  3962.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
the  export  of  certain  unapproved  drugs,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 


By  Mr.  WHITEHURST: 
H.R.  3963.  A  bill  to  provide  authority  to 
the  Secretary  of  Defense  to  establish  and 
operate  commercial  entities  to  provide  cover 
for  Department  of  Defense  foreign  intelli- 
gence collection  activities,  and  for  other 
purposes;  jointly,  to  the  Committee  on 
Armed  Services,  and  the  Permanent  Select 
Committee  on  Intelligence. 

By    Mr.    FUQUA    (for    himself,    Mr. 
Lujan.  Mr.  Walgren.  and  Mr.  Boeh- 

LERT): 

H.J.  Res.  484.  Joint  resolution  to  express 
the  sense  of  the  Congress  that  the  week  of 
May  11-17,  1986.  be  designated  as  "National 
Science  Week  1986":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  WRIGHT: 
H.J.  Res.  485.  Joint  resolution  waiving  the 
printing  on  parchment  of  enrolled  bills  and 
joint  resolutions  during  the  remainder  of 
the  first  session  of  the  Ninety-ninth  Con- 
gress; considered  and  passed. 
By  Mr.  WHITTEN: 
H.J.  Res.  486.  Joint  resolution  making  fur- 
ther   continuing    appropriations    for    fiscal 
year  1986;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  ADDABBO  (for  himself.  Mrs. 
Bentley,  Mrs.  Boxer.  Mr.  Bryant, 
Mr.    Chappie,    Mrs.    Collins,    Mr. 
CoNTE,    Mr.    Fauntroy,    Mr.    Fazio, 
Mr.      Feighan,      Mr.      Frost,      Mr. 
HoRTON,  Mr.  Rahall,  Mr.  Martinez. 
Mr.  Matsui,  Mr.  McKinney,  Ms.  Mi- 
kulski,  Mr.  Mineta,  Mr.  Owens,  Mr. 
Rangel,  Mr.  Reid,  Mr.  Rodino,  Mr. 
Roe.  Mr.  Rose,  Mr.  Smith  of  Flori- 
da,   Mr.    SoLARZ,    Mr.    Sitnia,    Mr. 
Thojias  of  Georgia,  Mr.  Towns.  Mr. 
Traficant.  Mr.  Volkmer,  Mr.  Weiss, 
Mr.  Wortley,  Mr.  Kostmayer,  Mr. 
KoLTER,  Mr.  Wyden,  and  Mr.  Ging- 
rich): 
H.J.  Res.  487.  Joint  resolution  to  designate 
the  month  of  April  1986  as  "Youth  Camp 
Safety  Awareness  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  BENNETT: 
H.J.  Res.  488.  Joint  resolution  to  assert 
the  right  of  the  United  SUtes  to  provide 
economic   and   military   assistance   to   any 
country  In  the  Americas  that  is  threatened 
covertly  or  overtly  by  the  actions  and  poli- 
cies of  the  Government  of  Nicaragua,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WHITTEN: 
H.J.  Res.  489.  Joint  resolution  making  fur- 
ther  continuing   appropriations    for   fiscal 
year  1986;  to  the  Committee  on  Appropria- 
tions. 

H.J.  Res.  490.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986;  to  the  Committee  on  Appropria- 
tions. 

H.J.  Res.  491.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986;  to  the  Committee  on  Appropria- 
tions. 

By  Mrs.  BURTON  of  California: 
H.  Con.  Res.  260.  Concurrent  resolution  to 
recognize  and  honor  the  contributions  of 
the  Consumers  Union;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  HUBBARD  (for  himself.  Mr. 
SuND«uisT.   Mr.   Skelton.   and   Mr. 
McCloskey): 
H.  Res.  345.  Resolution  to  express  the  sen- 
timent of  Congress  regarding  the  deaths  of 
members  of  the  101st  Air  Assault  Division  in 
an  airplane  crash  on  December  12.  1985.  at 
Gander.  Newfoundland.  Canada,  while  en 
route  home  for  the  seasons  holidays;  to  the 
Committee  on  Armed  Services. 


PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BARNARD: 
H.R.  3964.  A  bill  for  the  relief  of  Lynette 
J.  Parker;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ERDREICH: 
H.R.  3965.  A  bill  for  the  relief  of  Robert 
Ballew;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROBINSON: 
H.R.  3966.  A  bill  for  the  relief  of  EudoUa 
Georgladou;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WHITEHURST: 
H.R.  3967.  A  bill  for  the  reimbursement  of 
Wendell  W.  Crusenberry  of  Virginia  Beach, 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  271:  Mr.  Oilman. 

H.R.  604:  Mr.  Dyson. 

H.R.  822:  Mr.  Foster. 

H.R.  1579:  Mr.  Torricelli. 

H.R.  1690:  Mr.  Torricelli. 

H.R.  1946:  Mr.  Cobey.  Mr.  ConoHLni,  Mr. 
Edwards  of  Oklahoma,  and  Mr.  Saxton. 

H.R.  2004:  Mr.  Moody. 

H.R.  2020:  Mr.  Rodino. 

H.R.  2365:  Mr.  Lehman  of  Florida,  Mr. 
Weiss,  Mr.  Edgar.  Mr.  Kindness,  and  Mr. 
LowRY  of  Washington. 

H.R.  2578:  Mr.  Lantos,  Mr.  Lowry  of 
Washington,  Mr.  Myers  of  Indiana,  Mr. 
Rangel,  Mr.  Roberts,  and  Mr.  Wyden. 

H.R.  2583:  Mr.  Jacobs,  Mr.  Swindall,  Mr. 
Armey.  Mr.  Pursell.  and  Mr.  Moorheas. 

H.R.  2589:  Mr.  Barnes. 

H.R.  2620:  Mr.  Bosco. 

H.R.  2684:  Mr.  Richardson. 

H.R.  2782:  Mrs.  Burton  of  California.  Mr. 
Thomas  of  Georgia,  and  Mr.  Udall. 

H.R.  2793:  Mr.  Hendon. 

H.R.  2902:  Mr.  Gray  of  Illinois,  Mr.  Gray 
of  Pennsylvania.  Mr.  Hammerschmidt.  Mr. 
Hoyer,  Mr.  Jacobs,  and  Mr.  McKernan. 

H.R.  2943:  Mr.  Spratt,  Mr.  Weaver,  Mr. 
Daniel,   Mr.   Downey   of  New   York,   Mr. 
Mollohan,  Mr.  Eckert  of  New  York.    Mr. 
Levine  of  California.      Mr.  Scheuer.   Mr. 
Burton     of  Indiana.  Mr.  Schaefer.  Mrs. 
RouKEMA.  and  Mr.  Cheney. 

H.R.  3006:  Mr.  Leach  of  Iowa,  and  Mr. 
Miller  of  Ohio. 

H.R.  3120:  Mr.  Bevill.  Mr.  Borski.  Mr. 
Coleman  of  Missouri,  Mr.  Daub,  Mr.  Dornah 
of  California,  Mr.  Dwyer  of  New  Jersey. 
Ms.  Kaptur.  Mr.  Kolter.  Mr.  Lowery  of 
California.  Mr.  Matsui.  Mr.  Mitchell.  Mr. 
Price.  Mr.  Schumer.  and  Mr.  Rangel. 

H.R.  3257:  Mr.  Strang. 

H.R.  3260:  Mr.  Shelby,  Mr.  Martin  of 
New  York,  and  Mr.  Smith  of  New  Hamp- 
shire. 

H.R.  3265:  Mr.  Nelson  of  Florida.  Mr. 
Mitchell.  Mr.  Edwards  of  Oklahoma,  and 
Mr.  Oilman. 

H.R.  3305:  Mr.  Rangel. 

H.R.  3357:  Mr.  Combest  and  Mr.  Nielsoh 
of  Utah. 

H.R.  3470:  Mr.  Oilman.  Mr.    Synar.  Mr. 
Coleman  of  Texas.  Mr.  Aspin.  Mr.  Hayes, 
Mr.  Schumer,  Mr.  Dyson,  and  Mr.  Mazzoli. 

H.R.  3486:  Mr.  Nielson  of  Utah  and  Mr. 
Ritter. 
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H.R.  3487;  Mr.  Wise  and  Mr.  Applegate. 

H.R.  3521:  Mr.  Daniel.  Mr.  Chandler.  Mr. 
Emerson.  Mr.  Nichols,  and  Mr.  Kolter. 

H.R.  3557:  Mr.  Daschle. 

H.R.  3585:  Mr.  Edwards  of  Oklahoma. 

H.R.  3602:  Mr.  Crockett.  Ms.  Mikulski. 
and  Mr.  Rancel. 

H.R.  3626:  Mr  Edwards  of  Oklahoma.  Mr. 
Ounderson,  Mr.  Bennett,  and  Mr.  Blaz. 

H.R.  3630:  Mr.  Price.  Mr.  Stokes.  Mr. 
Weaver.  Mr.  Kolter.  Mr.  Dwyer  of  New 
Jersey.  Mr.  JErroRDS.  and  Mr.  St  Germain. 

H.R.  3634:  Mr.  Ford  of  Michigan.  Mr. 
Gejdenson.  Mr.   Eckart  of  Ohio,  and  Mr. 

BOEHLERT. 

H.R.  3660:  Mr.  Mrazek. 

H.R.  3723:  Mr.  Morrison  of  Connecticut 
and  Mr.  Bates. 

H.R.  3732:  Mr.  Daschle.  Mr.  Purseix.  Mr. 
Darden.  Mr.  Glicxman.  Mr.  Fields,  and  Mr. 

LlOHTTOOT. 

H.R.  3738:  Mr.  Chapman.  Mr.  Weiss.  Ms. 
Kaptur.  Mr.  Kolter.  and  Mr.  Hayes. 

H.R.  3748:  Mr.  Aooabbo,  Mr.  Atkins.  Mr. 
Barnes.  Mr.  Bennett.  Mr.  Berman.  Mr. 
Boland.  Mrs.  Boxer.  Mrs.  Burton  of  Cali- 
fornia, Mr.  BcsTAMANTE.  Mr.  Clay.  Mrs. 
CoixiNS.  Mr.  CoNYERS.  Mr.  Crockett,  Mr. 
Dellums.  Mr.  de  Ldco.  Mr.  de  la  Garza.  Mr. 
Dymally.  Mr.  Edwards  of  California.  Mr. 
Evans  of  Illinois.  Mr.  Pauntroy.  Mr.  Fazio. 
Mr.  Ford  of  Michigan,  Mr.  Ftjster,  Mr. 
Garcia,  Mr.  Gonzalez.  Mr.  Howard.  Mr. 
HoYER,  Mr.  Jacobs.  Mr.  Kildez,  Mr.  Klecz- 
KA.  Mr.  Lehman  of  Florida.  Mr.  Levin  of 
Michigan,  Mr.  Levine  of  California.  Mr. 
LowRY  of  Washington.  Mr.  Lcndine.  Mr. 
Martinez.  Mr.  Matsui.  Mr.  Miller  of  Cali- 
fornia, Mr.  Mitchell.  Mr.  Morrison  of  Con- 
necticut, Mr.  Mrazzx.  Mr.  Oberstar,  Mr. 
Owens,  Mr.  Pepper.  Mr.  Rangel.  Mr.  Rich- 
ardson. Mr.  RooiNO,  Mr.  Roe,  Mr.  Roybal, 
Mr.  Sabo.  Mr.  Savage,  Mrs.  Schroeoer.  Mr. 
Schumer,  Mr.  Smith  of  Florida,  Mr.  Torres, 
Mr.  ToRRicELLi.  Mr.  Towns,  Mr.  Udall.  Mr. 
Vento.  Mr.  Weaver.  Mr.  Weiss,  Mr.  Wirth, 
Mr.  WoLPE.  and  Mr.  Studds. 

H.R.  3767:  Mr.  Henry.  Mr.  Weiss,  Ms. 
Kaptdr.  Mr.  Grotberg.  Mr.  Franklin,  Mr. 
Berevter.  and  Mr.  Kindness. 

H.R.  3804:  Mr.  CoNYERS,  Mr.  McCollum. 
Mr.  Porter.  Mr.  Rahgel.  Mr.  Weiss,  and 
Mr.  Wilson. 

H.R.  3813:  Mr.  Hamilton. 

H.R.  3814:  Mr.  Lehman  of  Florida.  Mr. 
Ackerman.  Mr.  Robinson.  Mr.  Kostmayer. 
Mr.  Owens,  Mr.  Kolter,  Mr.  Lantos,  Mr. 
Bryant.  Mr.  Bedell.  Mr.  Smith  of  Florida, 
Mr.  Schumer,  Mr.  Levine  of  California,  Mr. 
Rancel.  and  Mr.  Edwards  of  California. 

H.R.  3822:  Mr.  Stokes,,  Mr.  Roe.  Mr. 
Weiss.  Mr.  de  Lugo,  Mr.  Howard,  Mr. 
Kolter,  and  Mr.  Mitchell. 

H.R.  3830:  Mr.  Roemer,  Mr.  Horton,  Mr. 
Gray  of  Illinois.  Mr.  Foglietta,  Mr.  Smith 
of  Florida,  Mr.  Stark,  Mr.  Saxton,  and  Mr. 
Jacobs. 

H.R.  3875:  Mr.  Smith  of  Florida,  Mr. 
Smith  of  New  Jersey,  Mr.  Solarz,  Mr. 
Oilman,  Mr.  Schumer,  Mrs.  Burton  of  Cali- 
fornia. Mr.  Prank,  Mr.  Scheuer,  Mr. 
Garcia.  Mr.  Berman.  Mr.  Ackerman,  Mr. 
Florio,  Mr.  Matsui.  Mr.  Torres.  Mr.  Bus- 
TAMAiTTZ.  Mr.  Morrison  of  Connecticut,  Mr. 
Bereuter,  Mr.  Glickman,  Mr.  Edwards  of 
California.  Mr.  Torricelu,  and  Mr.  Reio. 

H.R.  3917:  Mr.  Foley,  Mr.  Lott.  and  Mr. 
Roemer. 

H.J.  Res.  7:  Mr.  Matsui,  Mr.  Latta.  and 
Mr.  Molinari. 

H.J.  Res.  151:  Mr.  Hertel  of  Michigan, 
and  Mr.  Moody. 


H.J.  Res.  244:  Mr.  Leach  of  Iowa.  Mr. 
Manton.  Mr.  Horton.  Mr.  DioGuardi.  Mr. 
Penny,  Mr.  Frenzel,  and  Mr.  Addabbo. 

H.J.  Res.  279:  Mr.  Roberts,  Mr.  Robinson, 
Mr.  Hopkins.  Mr.  Combest,  Mr.  Ritter,  and 
Mr.  Lacomarsino. 

H.J.  Res.  297:  Mr.  Dellums. 

H.J.  Res.  332:  Mr.  Early,  Mr.  Pursell,  Mr. 
Bevill,  Mr.  Guarini,  Mr.  Pu«ua,  Mr.  An- 
derson. Mr.  Fazio.  Mr.  Scheuer.  Mrs.  Bent- 
ley.  Mr.  Bedell,  Mr.  Borski.  Mr.  Boner  of 
Tennessee.  Mr.  Carper.  Mr.  Conte.  Mr. 
Daniel.  Mr.  Clay.  Mr.  DeWine,  Mr.  Darden. 
Mr.  Emerson.  Mr.  Erdreich.  Mr.  Dowdy  of 
Mississippi.  Mr.  Pauntroy.  Mr.  Feichan, 
Mr.  Hansen.  Mr.  Henry.  Mr.  Hunter.  Mr. 
Kostmayer,  Mr.  Boucher,  Mr.  Latta,  Mr. 
Levin  of  Michigan.  Mr.  Lewis  of  Florida. 
Mr.  LuNDiNE,  and  Mr.  Maoioan. 

H.J.  Res.  336:  Mr.  Barnard,  Mr.  Bennett, 
Mrs.  Bentley.  Mr.  Bruce.  Mr.  Kolter,  and 
Mr.  NiELSON  of  Utah. 

H.J.  Res.  359:  Mr.  DioGuardi,  Mr.  Lelano, 
Mr.  Bryant.  Mr.  Kolter,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Hartnett,  Mr.  Whitley 
Mr.  Frenzel.  Mr.  Panetta,  Mr.  Hammer 
SCHMIDT.  Mr.  Chappell.  Mr.  Morrison  of 
Washington.  Mr.  Stenholm,  Mr.  Derrick 
Mr.  Stangeland,  Mr.  Pickle.  Mr.  St  Oer 
MAIN,  Mr.  Ford  of  Michigan,  Mr.  Henry 
Mr.  MURTHA.  Mr.  Durbin.  Mr.  Kanjorski 
Mr.  MiNETA.  Mr.  Tauzin,  and  Mr.  Schaeper 

H.J.  Res.  385:  Mr.  Burton  of  Indiana,  Mr 
Hyde,  Mr.  Murphy,  Mr.  Lent,  Mr.  Brown  of 
California,  Mr.  Kramer,  Mr.  Weber,  Mr 
Lewis  of  California.  Mr.  McDade,  Mr. 
Tauke,  Mr.  Chapman.  Mr.  Stenholm,  Mr. 
Hendon,  Mr.  Moorhcad.  Mr.  Owens,  Mr.  de 
Lugo,  Mr.  Gonzalez.  Mr.  Weaver,  Mr.  Whit 
TEN,  Mr.  Barnard,  Mr.  Bryant.  Mr.  Lipin 
SKI,  Mr.  Jenkins.  Mr.  Fish,  Mr.  Bates,  Mr. 
Leach  of  Iowa.  Mr.  Rahall,  Mr.  Cooper,  Mr 
Hammerschmidt,  Mr.  Kiloee.  Mr.  Beilen 
SON,  Mr.  Moody,  Mr.  Daniel,  Mr.  Bedell, 
Mr.  AuCoiN,  Mr.  Schumer,  Mr.  Gray  of 
Pennsylvania,  Mr.  Frank.  Mr.  Brooks,  and 
Mr.  Anthony. 

H.J.  Res.  417:  Mr.  Lowry  of  Washington 
and  Mrs.  Boxer. 

H.J.  Res.  421:  Mr.  Goodling. 

H.J.  Res.  429:  Mr.  Mrazek.  Mr.  Chandler, 
Mr.  Roe.  Mr.  Guarini,  Ms.  Kaptur.  Mr. 
Rangel.  and  Mr.  Levine  of  California. 

H.J.  Res.  439:  Mr.  Chandler.  Mr. 
Sweeney,  Mr.  Owens,  Mr.  Aspin,  Mr.  Ben- 
nett, Mr.  Lewis  of  Florida,  and  Mr.  Nelson 
of  Florida. 

H.J.  Res.  445:  Mr.  Howard.  Mr.  Snyder 
Mr.  Rahall,  Mr.  Clinger,  Mr.  Horton,  Mr 
Hammerschmidt.  Mr.  Moody,  Mr.  Trapi 
cant,  Mr.  Dornan  of  California.  Mr.  Young 
of  Missouri,  Mr.  Tallon,  Mr.  Dixon,  Mr 
McEwEN.  Mr.  Savage.  Mr.  Martin  of  New 
York,  Mr.  nticE.  Mr.  Fazio,  Mr.  Hoyer,  Mr 
O'Brien,  Mr.  Matsui,  Mr.  Packard.  Mr.  Ire 
land.  Mr.  Owens.  Mr.  Lent,  Mrs.  Johnson 
Mr.  Neal.  Mr.  Boehlert,  Mr.  Boner  of  Ten 
nessee.  Mr.  Hubbard,  Mr.  Solomon,  Mr 
Ray,  Mrs.  Bentley.  Mr.  Kemp,  Mrs.  Boxer 
Mr.  QuiLLEN.  Mrs.  Burton  of  California. 
Mr.  Roth,  Mrs.  Byron.  Mr.  Dowdy  of  Mis 
slssippi,  Mr.  Carper.  Mr.  Breaux,  Mr.  Emer 
SON,  Mr.  Kolter,  Mr.  Boucher.  Mr.  Bevill. 
Mr.  Daschle.  Mr.  Applegate,  Mr.  Foglietta 
Mr.  Brown  of  California,  Mr.  Bryant,  Mr. 
McCain.  Mr.  Gallo,  Mr.  Hayes,  Mr 
Oilman,  Mr.  Bosco,  Mr.  Borski.  Mr.  Kost 
MAYER,  Mr.  Shelby,  Mr.  Derrick.  Mr. 
Manton,  Mr.  Bedell,  Mr.  Rose,  Mr.  Lujan 
Mr.  Darden,  Mr.  Volkmer,  Mr.  Atkins,  Mr. 
Hyde,  Mr.  Bennett,  Mr.  Pursell,  Mr.  Tor 
RiCELLi.  Mr.  Kleczka,  Mr.  Schuette.  Mr 
Sabo,     Mr.     Nowak.    Mr.     Bateman,    Mr. 


Mineta.  Mr.  Carr,  Mr.  Olin,  Mr.  Flippo, 
Mr.  Bustamante,  Mr.  Lungren.  Mr.  Jones  of 
North  Carolina,  Mr.  Gingrich,  Mr.  Con- 
YERS,  Mr.  Stangeland,  Mr.  Hefner,  Mr. 
Levin  of  Michigan.  Mr.  Murphy,  Mr. 
MuRTHA,  Mr.  Tauzin.  Mr.  Chandler,  Mr, 
Perkins,  Mr.  Lagomarsino.  Mr.  Oberstar, 
Mr.  Callahan,  Mr.  Lehman  of  Florida,  Mr. 
Pashayan.  Mr.  Rodino,  Mr.  Jones  of  Ten- 
nessee. Mr.  Hutto,  Mr.  Kasich,  Mr.  Lowery 
of  California,  Mr.  Davis,  Mr.  Rowland,  of 
Georgia.  Mr.  DeLay.  Mr.  Shaw.  Mr.  Hamil- 
ton. Mr.  DE  LA  Garza,  Mr.  Levine  of  Califor- 
nia, Mr.  CoELHO,  Ms.  Oakar,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Courier,  Mr.  Edgar,  Mr. 
Campbell,  Mr.  Monson.  Mr.  Wilson,  Mr. 
Mavroules,  Mr.  Rinaldo,  Mr.  Frenzel.  Mr. 
Pauntroy,  Mr.  Rudd,  Mr.  Wyden,  Mr.  Dick- 
inson. Mr.  McDaoe,  Mr.  Mica,  Mr.  Daniel. 
Mr.  Sundquist,  Mr.  Parris,  Mr.  Wheat,  Mr. 
Gordon,  Mr.  Stokes,  Mr.  F^jqua,  Mr. 
Gekas,  Mr.  Kindness.  Mr.  Durbin,  Mr. 
Coats,  Mr.  Rangel,  Mr.  Ralph  M.  Hall,  Mr. 
Wolf,  and  Mr.  Rowland  of  Connecticut. 

H.J.  Res.  452:  Mr.  Denny  Smith.  Mr. 
Jacobs,  Mr.  Fuster,  Mr.  Dornan  of  Califor- 
nia, Mr.  Dixon.  Mrs.  Bentley,  Mr.  Green. 
Mr.  Andrews.  Mr.  Towns,  Mr.  Roe,  Mr. 
Fazio,  Mr.  Matsui,  Mr.  Martinez,  Mr. 
Rahall,  Mr.  Anderson.  Mr.  Hayes,  Mr. 
Kolter,  Mr.  Gingrich,  and  Mr.  Rangel. 

H.J.  Res.  462:  Mr.  Wise,  Mr.  Lewis  of 
California,  Mr.  Heftel  of  Hawaii,  Mr. 
Moody.  Mr.  Bevill,  Mr.  Fowler,  Mr. 
Spratt,  Mr.  Barnard,  Mr.  Olin,  Mr.  Cooper, 
Mr.  Huckaby,  Mr.  Fields,  Mr.  Torres.  Mr. 
Gordon,  Mr.  Jones  of  Tennessee,  Mr. 
Vento.  Mr.  Levin  of  Michigan,  Mr.  Dicks. 
Mr.  Gonzalez,  Mr.  Nowak,  Mr.  Hayes,  Mr. 
Mineta,  Mr.  Stark,  Mr.  Wheat,  Mr.  Evans 
of  Illinois,  and  Mr.  Mack. 

H.J.  Res.  470:  Mr.  Horton,  Mr.  Matsui, 
Mr.  Price,  Mr.  Foley,  Mr.  Sunia,  Mr. 
McKiNNEY,  Mr.  Bosco.  Mr.  Crockett,  Mr. 
Lewis  of  California,  Mr.  Ackerman.  Mr. 
Scheuer,  Mr.  Addabbo,  Mr.  Hayes,  Mr. 
Waxman,  Mr.  Rahall,  Mr.  Hatcher,  Mrs. 
Burton  of  California,  Mr.  Manton.  Mr.  Erd- 
reich, Mr.  Coelho,  Mr.  Smith  of  Florida. 
Mr.  Volkmer,  Mr.  Wilson,  Mr.  Mrazek,  Mr. 
Carr,  and  Mr.  Rangel. 

H.  Con.  Res.  57:  Mr.  Atkins  and  Mr. 
Penny. 

H.  Con.  Res.  127:  Mr.  Seiberling,  Mr. 
Kolter,  Mr.  Lewis  of  Florida,  and  Mr.  Ging- 
rich. 

H.  Con.  Res.  167:  Mr.  Rowland  of  Con- 
necticut. 

H.  Con.  Res.  243:  Mr.  Addabbo.  Mr.  Fazio, 
Mr.  Rangel,  Mrs.  Burton  of  California,  Mr. 
Morrison  of  Connecticut,  Mr.  Waxman,  and 
Mr.  WoLPE. 

H.  Res.  264:  Mr.  Morrison  of  Washington. 

H.  Res.  315:  Mrs.  Bentley.  Mr.  Boehlert. 
Mr.  Bustamante,  Mr.  E^tkart  of  Ohio,  Mr. 
Frost,  Mr.  Kindness,  Mr.  Lelano,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Rin>D,  Mr.  Shaw, 
Mr.  ToRRiczLLi,  Mr.  Volkmer,  and  Mr. 
Wortley. 

H.  Res.  323:  Mr.  Dannemeyex. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

262.  By  the  SPEAKER:  Petition  of  Cele- 
donio  V.  Francisco,  Kalibo,  Aklan,  Philip- 
pines, relative  to  citizenship;  to  the  Commit- 
tee on  the  Judiciary. 

263.  Also,  petition  of  Guldo  I.  Morato, 
Kalibo.  Aklan,  Philippines,  relative  to  citi- 
zenship: to  the  Committee  on  the  Judiciary. 
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HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  STOKES.  Mr.  Speaker.  Ia8t  week,  an 
outstanding  miniseries  which  ran  for  3 
days  on  WXYZ-TV.  Detroit.  MI.  chronicled 
the  great  contribution  Rosa  Parks  has 
made  to  American  history. 

December  1  was  the  30th  anniversary  of 
an  incident  which  sparked  a  revolution  of 
conscience  and  policy  in  this  Nation.  On 
December  1,  1955,  in  Montgomery,  AL,  a 
black  woman.  Rosa  Parks,  changed  the 
course  of  history  when  she  refused  to  move 
to  the  back  of  a  bus  and  give  her  seat  to  a 
white  man.  Because  of  segregation  laws, 
black  people  in  Montgomery,  AL,  and  in 
many  other  parts  of  the  South,  were  forced 
to  live  as  second-class  citizens. 

The  law  was  strictly  enforced.  Acts  of  de- 
fiance were  considered  to  be  crimes. 

Therefore,  for  her  act  of  defiance.  Rosa 
Parks,  a  42-year-old  seamstress,  was  arrest- 
ed. She  was  put  on  trial  and  convicted. 

But.  this  act  had  still  another  and  more 
permanent  consequence.  Tired  of  the  segre- 
gation and  humiliation  they  experienced  in 
the  South,  black  residents  formed  the 
Montgomery  Improvement  Association  and 
launched  a  381 -day  boycott  of  the  bus 
system  in  Montgomery  in  response  to  Rosa 
Parks'  arrest.  They  chose  Dr.  Martin 
Luther  King,  Jr.,  a  young  charismatic  min- 
ister, to  be  the  leader  of  the  association 
and  boycott 

The  boycott  was  a  success.  One  year 
later,  after  considering  the  appeal  of  Mrs. 
Parks,  the  U.S.  Supreme  Court  overturned 
the  1896  Plessy  versus  Ferguson  decision 
which  has  been  used  to  legally  justify  seg- 
regation in  Montgomery  and  the  South. 

Encouraged  by  the  victory  in  Montgom- 
ery, black  residents  and  people  committed 
to  equality  for  all  citizens  banded  together 
in  the  civil  rights  movement.  At  the  fore- 
front of  this  great  movement  was  the 
leader  of  the  Montgomery  Improvement 
Association— Dr.  Martin  Luther  King,  Jr. 

Today,  30  years  later,  mfgor  victories  in 
the  struggle  for  civil  rights  for  all  Ameri- 
cans have  been  won.  We  have  to  thank 
Rosa  Parks  for  her  act  of  defiance  and 
courage  which  helped  to  strengthen  the 
civil  rights  movement  and  pricked  the  con- 
science of  America. 

Because  of  her  pivotal  role  in  the  history 
of  this  Nation,  I  would  like  to  share  with 
my  colleagues  newspaper  articles  which  ap- 
peared earlier  this  month  on  Rosa  Parks 
and  her  role  in  the  history  of  this  Nation.  I 
ask  my  colleagues  to  join  with  me  in  salut- 
ing her. 


30  Years  on.  Montcomery  Still  Inspires 
Us 
(By  CoretU  Scott  King) 
In  early  December  of  1955.  I  was  recover- 
ing from  the  birth  of  my  first  child  a  short 
time  before,  and  thejast  thing  on  my  mind 
was  getting  involved  fh-a  social  revolution. 

Mr.  husband,  the  Rev.  Martin  Luther 
King  Jr..  had  just  refused  the  presidency  of 
the  Montgomery.  Ala.,  NAACP.  Having  re- 
cently finished  his  PhD  dissertation,  he  felt 
he  should  concentrate  on  implementing  the 
ambitious  program  he  had  planned  for  his 
pastorate  of  the  Dexter  Avenue  Baptist 
Church.  I  was  much  relieved  and  looked  for- 
ward to  starting  our  family  in  the  relative 
calm  of  a  small  Southern  city. 

However,  what  Martin  would  later  call  the 
Zeitgeist  of  history  had  descended  on  Mont- 
gomery in  the  will  of  a  42-year-old  seam- 
stress, who  had  boarded  a  bus  after  a  long 
day  of  working  and  shopping.  The  woman: 
Rosa  Parks;  the  date:  Dec.  1,  1955. 

The  bus  was  crowded,  and  Parks  sat  down 
at  the  beginning  of  the  section  reserved  for 
blacks.  At  the  next  stop,  more  whites  got  on 
and  the  driver  ordered  her  to  give  her  seat 
to  a  white  man.  As  she  said  later.  "I  was  just 
plain  tired  and  my  feet  hurt"  Her  cup  of  en- 
durance had  run  over,  and  she  refused  to 
move.  The  driver  called  a  policeman,  who 
arrested  her.  Later,  she  was  bailed  out  by 
E.D.  Dixon,  a  prominent  member  of  Mont- 
gomery's black  community.  Like  Parks,  he 
also  had  had  enough,  and  soon  telephones 
were  ringing  all  over  town. 

Although  70  percent  of  its  passengers 
were  black,  the  Montgomery  bus  line  hu- 
miliated and  insulted  them  on  a  dally  basis. 
The  first  seats  on  all  buses  were  reserved  for 
whites.  Blacks  had  to  pay  their  fares  at  the 
front  of  the  bus,  get  off  and  walk  to  the 
rear  door  to  board  again.  Sometimes  the  bus 
would  drive  off  without  them  after  they  had 
paid  the  fare,  which  was  considered  a  great 
Joke  by  the  drivers. 

The  Women's  Political  Council  In  the 
black  community  suggested  a  one-day  bus 
boycott,  and  Nixon  began  to  organize  It. 
Martin  joined  In  the  organizing  efforts,  and 
I  was  drafted  to  make  phone  calls  and  take 
messages. 

We  woke  early  Monday  morning,  Dec.  5. 
to  watch  for  the  6  o'clock  bus  that  stopped 
in  front  of  our  house.  Headlights  blazing 
through  the  December  darkness,  the  bus  ar- 
rived right  on  time.  Although  It  was  usually 
full  of  black  passengers,  we  were  elated  to 
see  that  It  was  empty.  The  next  bus  was 
empty  as  well. 

All  over  Montgomery,  blacks  were  walking 
to  work.  Some  organized  car  pools.  A  few 
even  rode  mules  and  horse-drawn  buggies. 
Others  hitchhiked  or  took  discount-fare 
taxis  we  had  organized,  but  they  did  not 
ride  the  buses. 

Later  that  morning.  Parks  was  convicted 
of  disobeying  the  city's  segregation  ordi- 
nance. She  was  fined  $10  plus  court  costs, 
her  attorney  filed  an  appeal. 

At  an  afternoon  planning  meeting,  Martin 
was  unanimously  elected  president  of  the 
protest  group,  the  Montgomery  Improve- 
ment Association.  When  he  came  home  that 
evening,  he  was  a  little  nervous  about  tell- 


ing me  what  had  happened.  But  this  was 
clearly  a  crisis,  and  I  was  glad  he  had  ac- 
cepted the  position.  At  the  mass  rally  later 
that  night,  he  was  greeted  by  5,000  Jubilant 
black  citizens. 

It  took  more  than  a  year  to  desegregate 
Montgomery's  buses,  but  Martin's  first 
speech  as  a  civil  rights  leader  set  the  tone 
and  tempo  of  every  campaign  he  led  from 
Montgomery  to  Memphis,  Term.  Thirty 
years  later.  It  continues  to  Inspire  those 
working  to  improve  human  rights  In  South 
Africa. 

Martin  concluded  his  speech  that  evening 
with  these  words:  "If  you  will  protest  coura- 
geously, and  yet  with  dignity  and  Christian 
love,  future  historians  will  say.  'There  lived 
a  great  people— a  black  people— who  inject- 
ed new  meaning  and  dignity  Into  the  veins 
of  civilization.'  This  is  our  challenge  and  our 
overwhelming  responsibility." 

Rosa  Parks— Thirty  Years  a  Reluctant 
Heroine— She  Kept  Her  Seat  and 
Changed  a  Nation 

(By  Remer  Tyson) 

Thirty  years  ago  today,  Rosa  Parks  was 
having  a  bad  day  in  Montgomery,  Ala.,  and 
making  history. 

After  working  until  past  5  p.m.  as  a  $25-a- 
week  seamstress  in  a  downtown  department 
store,  she  was  arrested  on  her  way  home  for 
refusing  to  give  up  her  seat  on  a  city  bus  to 
a  white  man.  Police  took  her  to  the  city  jail, 
and  she  had  to  wait  for  friends  to  post  het 
bond.  The  delay  made  her  late  cooking 
supper. 

But  the  troubles  that  came  Dec.  1,  1955,  to 
the  soft-spoken,  strong-willed  Alabama 
woman  greatly  accelerated  the  elimination 
of  the  South's  segregation  codes  and  caU- 
pulted  Into  international  influence  a  young 
Baptist  preacher.  Dr.  Martin  Luther  King, 
Jr. 

Appointed  "mother  of  the  civil  rights 
movement, "  Mrs.  Parks,  now  72,  lives,  works 
and  copes  In  Detroit,  as  she  has  for  27  years. 

She  carries  with  her  the  honor  and  the 
burden  placed  by  the  nation  and  the  news 
media  on  an  American  heroine.  In  an  inter- 
view last  week,  she  expressed  concern  about 
young  people,  lamented  the  high  level  of  vi- 
olence, and  spoke  of  hope  that  people  of 
goodwill  can  bring  about  peace,  prosperity 
and  happiness. 

Somewhat  by  chance  30  years  ago,  swell- 
ing, rebellious  forces  against  racial  discrimi- 
nation put  her  In  the  thick  of  a  storm 
sweeping  across  Dixie,  changing  the  region 
forever. 

Five  days  after  Mrs.  Parks'  arrest,  Mont- 
gomery blacks  began  a  381 -day  bus  boycott. 
Her  contested  conviction  in  the  case  result- 
ed In  a  1956  U.S.  Supreme  Court  opinion 
that  reversed  an  1896  court  decision,  Plessy 
vs.  Ferguson,  the  cornerstone  of  the  South's 
"separate  but  equal "  post-Reconstruction 
laws,  which  In  reality  had  kept  blacks  sepa- 
rate but  unequal. 

At  the  boycott's  beginning.  King  was  a  26- 
year-old.  little-known  pastor  of  the  Dexter 
Avenue  Baptist  Church,  located  next  to  Ala- 
bama's sUte  Capitol,  where  Jefferson  Davis 


•  This    -bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 

Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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had  stood  to  take  the  oath  as  president  of 
the  Confederate  States  of  America  in  1861. 

By  the  boycott's  end.  King  had  emerged 
as  the  leader  of  a  non-violent  crusade  that 
spread  across  the  nation  and  in  1964  won 
him  the  Nobel  Peace  Prize. 

In  the  interview  at  U.S.  Rep.  John  Con- 
yers"  Detroit  office,  where  she  is  employed. 
Mrs.  Parks  said  she  tries  not  to  think  of 
what  happened  to  her  30  years  ago  today, 
"but  people  don't  let  me  forget  it." 

"It  was  not  a  very  pleasant  time,"  said.  "I 
don't  think  anybody  enjoys  thinking  in 
terms  of  being  arrested  and  taken  off  to  Jail 
when  you  were  planning  to  go  home  and 
take  care  of  things." 

Mrs.  Parks  said  she  does  not  "feel  too 
much"  a  historical  figure,  but  "I'm  happy  to 
know  that  some  changes  for  the  better  were 
made  and  I  made  a  contribution.  It  had 
been  such  a  long  struggle  with  me.  You 
have  to  pick  the  time  and  notice  (to  bring 
about  change).  The  masses  of  people  had 
not  Joined  in  to  bring  it  (back-of-the-bus  dis- 
crimination) before  the  public.  It  takes 
something  sensational  to  attract  attention, 
to  attract  the  media's  attention." 

At  the  time  of  her  arrest.  Mrs.  Parks  was 
secretary  of  the  Montgomery  NAACP 
branch  and  had  been  involved  in  attempts 
to  end  segregation. 

"As  soon  as  I  was  arrested  and  people 
started  staying  off  buses,  everybody  wanted 
to  talk  with  me  then  about  that  particular 
day."  Parks  said.  "It  was  a  day  Just  like  any 
other  day:  the  only  thing  that  made  it  sig- 
nificant was  that  the  masses  of  the  people 
Joined  in  .  .  .  putting  the  bus  company  out 
of  business,  and  we  kept  our  protest  going 
for  more  than  a  year  and  finally  the  Su- 
preme Court  decision  to  end  racial  discrimi- 
nation on  transportation  systems  and  (then 
came)  the  protests  and  demonstrations  that 
followed  by  the  youths,  the  Student  Nonvio- 
lent Coordinating  Committee;  Dr.  King  was 
chosen  as  the  spokesman  in  Montgomery 
and  that  led  to  organizing  the  Southern 
Christian  Leadership  Conference." 

Her  arrest  provoked  the  sustained  bus 
twycott,  she  thinks,  l>ecause  many  forces 
converged  after  World  War  II. 

"With  the  veterans  returning,  many  of 
them  were  anxious  to  come  to  a  better  life 
than  when  they  left,"  Mrs.  Parks  said. 
"Young  people  were  willing  to  sacrifice 
themselves  to  demonstrate  for  freedom  and 
the  end  of  legal  segregation.  There  were 
many  things— the  death  of  young  Emmett 
Till  in  Mississippi.  People  were  concerned 
about  that." 

E^lier  that  year.  Till,  a  14-year-old  Chica- 
go black  youth  visiting  relatives  in  Glendo- 
ra.  Miss.,  had  been  shot  to  death,  ostensibly 
because  he  had  whistled  at  a  white  woman. 
His  body,  badly  beaten,  was  found  in  the 
TallEihatchie  River.  Two  white  men— one  of 
them  the  woman's  husband— were  accused 
of  kidnapping  and  murdering  TUl.  After  de- 
liberating briefly,  a  jury  acquitted  the  men. 

Although  much  has  changed  since  she  re- 
fused to  give  up  her  seat  on  the  Montgom- 
ery bus.  Parks  said:  "We  still  have  problems 
as  long  as  there  are  problems  of  crime  and 
welfare  and  violence  and  all  that  goes  to 
take  away  value  of  human  life.  ...  It  is  up 
to  people  of  goodwill  to  work  together  .  .  . 
to  teach  these  young  people,  the  children, 
the  pitfalls  and  the  dangers  that  they  face 
and  help  them  get  strong  enough  to  avoid 
so  much  violence  and  so  much  death  and  ru- 
ining of  lives. 

"I  would  like  to  hope  that  the  future  for 
blacks  and  all  people  would  be  one  of  peace 
and  prosperity,  as  much  happiness  as  possi- 


ble. It  is  heartbreaking  to  see  the  violence 
being  done  to  people  by  other  people." 

Mrs.  Parks  and  her  husband  moved  from 
Montgomery  to  Detroit  in  August  1957. 
after  she  could  not  find  a  Job  in  Montgom- 
ery and  because  relatives  feared  for  her 
safety. 

She  had  lived  in  Detroit  since,  except  for 
a  year  when  she  took  a  Job  as  housemother 
at  Hampton  Institute,  a  college  in  Hampton. 
Va.  Conyers  hired  her  after  he  was  elected 
to  Congress  in  1964. 

In  Detroit.  Parks  took  care  of  her  ill  hus- 
band and  mother,  both  of  whom  died  here. 
Her  brother  also  died  in  Detroit.  She  has  no 
children,  but  she  has  nieces  and  nephews 
and  their  children  in  Detroit,  and  many 
friends. 

The  city  named  a  street  in  her  honor.  A 
Detroit  shrine  in  her  memory  has  been 
plaiuied  for  several  years,  but  fundraising 
for  it  "fell  through."  she  said.  "It  hasn't 
l)een  built.  I  feel  though  we  still  have  hopes 
something  will  be  done  if  the  economy 
changes  or  something  good  comes  our  way." 

tProm  the  Detroit  Free  Press.  Dec.  1.  1985] 

Civil  Rights:  Thirty  Years  Ago.  One  Bus 
Ride  Made  a  Worid  op  DirrcRENCE 

Thirty  years  ago  today  Rosa  Parks  had 
had  it.  She  got  on  a  bus  in  Montgomery. 
Ala.,  and  took  the  first  seat  she  came  to. 
She  sat  down  where  she  pleased.  She  was 
tired— from  work  and,  as  it  turned  out,  tired 
of  toiling  to  the  back  of  every  bus  because 
her  skin  was  several  shades  darker  than 
people  who  sat  in  the  front  of  the  bus.  Rosa 
Parks'  tired  feet  and  tired  but  indomitable 
spirit  marked  the  beginning  of  something 
that  isn't  over  yet:  the  American  civil  rights 
movement. 

Detroit  is  privileged  to  call  Ms.  Parks  one 
of  its  own,  since  she  has  been  a  citizen  of 
this  city  for  some  years  now.  And  occasion- 
ally she  comes  out  of  her  own  quiet  retire- 
ment to  speak  up  for  civility  and  civil  rights. 
Just  as  she  did  the  other  day  in  the  matter 
of  the  Dearborn  parks  ordinance.  But  no 
word  she  has  ever  spoken  will  l>e  so  power- 
ful as  the  gesture  she  made  on  Dec.  1.  1955. 
the  day  she  refused  to  give  up  her  seat  to  a 
white  man  on  that  Montgomery  bus.  That 
and  her  subsequent  arrest  provoked  a  young 
minister  by  the  name  of  the  Rev.  Martin 
Luther  King  Jr.  to  engage  himself  in  the 
struggle  that  began  with  a  stupid,  inhumane 
policy  of  a  racist  bus  company  and  culmi- 
nated in  a  march  on  Washington  and  the 
epochal  "I  have  a  dream"  speech. 

No  decent  American  alive  in  1985  could 
look  back  30  years  and  think  that  the 
notion  that  a  person  by  virtue  of  skin  color 
should  have  to  sit  in  the  back  of  a  bus. 
rather  than  in  whatever  empty  seat  suited 
him  or  her.  was  anything  other  than  outra- 
geous and  obscene,  not  to  mention  un-Amer- 
ican and  unconstitutional.  The  temptation 
is  to  celebrate  this  modest  anniversay  as  one 
celebrates  VE  or  V.  Day— as  the  suiniversary 
of  a  decisive  victory.  Rosa  Parks  and  Dr. 
King  certainly  did  win  some  battles,  but 
their  followers  in  the  1980s  are  still  fighting 
because  the  victory  is  not  yet  won.  And  it 
won't  be  until  the  nightmare  found  as  all 
too  true  by  the  Kemer  Commission  17  years 
ago — that  the  United  States  of  America  is 
evolving  into  two  separate  societies,  one 
white  and  the  other  black— is  finally  turned 
into  Dr.  King's  dream  of  unity  and  then 
into  reality  for  all  people. 

Meanwhile,  thank  you.  Citizen  Psu-ks  for 
your  noble  protest,  those  30  years  ago. 


(Prom  the  Christian  Science  Monitor,  Nov. 
29.  19851 

Rosa  Parks  Took  Her  Stand  for  Civil 
Rights— BY  Sitting  Down— She  Moved  to 
F^ONT  or  Bus  AND  Integration  Followed 

(By  Luix  Overbea) 

Boston.— Thirty  years  ago  a  black  seam- 
stress refused  to  give  up  her  seat  to  a  white 
passenger  in  a  bus  in  Montgomery.  Ala.  She 
was  arrested  and  fined  $14. 

This  incident  sparked  a  civil  rights  explo- 
sion in  the  United  States,  one  that  outlawed 
"separate  but  equal"  facilities  and  education 
for  blacks  and  whites  in  the  South  and  chal- 
lenged "lip  service"  freedom  and  civil  rights 
for  blacks  outside  the  old  Confederacy. 

Rosa  L.  Parks  sat  until  she  was  forced  off 
the  bus  Dec.  1.  1955.  thus  igniting  the  Mont- 
gomery bus  boycott,  a  movement  that  cata- 
pulted a  young  minister.  Dr.  Martin  Luther 
King  Jr..  into  the  forefront  of  the  civil 
rights  movement. 

"Montgomery  and  Alabama  certainly  have 
changed  since  those  days,  says  Mrs.  Parks, 
who  now  lives  in  Detroit.  "Blacks  hold  elec- 
tive office.  They  work  downtown  in  good  po- 
sitions. Things  are  much  better." 

She  cautions  the  nation  and  black  people, 
however: 

"We  are  disturbed  when  we  see  so  little 
being  done  by  so  many.  We  are  at  an  age 
now  that  it  feels  like  it  is  time  for  others  to 
move  on  and  take  our  place.  We  must  work 
together  for  peace,  justice,  and  goodwill  for 
all  people.  That  was  Dr.  King's  idea  of  the 
beloved  community.  We  must  keep  alive  this 
dream  always." 

Others  agree  with  Mrs.  Parks.  Dr.  King's 
dream  has  not  been  achieved,  although 
much  progress  has  been  made  In  human 
rights. 

"Her  stand  was  quite  remarkable,  a  heroic 
act  when  she  refused  to  move  to  the  back  of 
the  bus,"  says  Prof.  Glenn  Loury  of  Harvard 
University,  a  black  conservative,  on  leave  to 
teach  at  Princeton  University.  "Unfortu- 
nately, that  does  not  mean  our  problems 
have  been  resolved." 

"The  overt  signs  of  racial  bias— separate 
water  fountains,  separate  waiting  rooms, 
separate  schools,  separate  dining  facilities- 
are  in  the  past,"  says  Dr.  Loury,  an  econo- 
mist. 

"Other  problems  su-e  still  with  us,  but  we 
suffer  most  from  severe  economic  plight. 
But  solutions  for  today  are  not  in  the  realm 
of  civil  rights." 

Forget  "handouts"  and  federal  "social 
programs."  he  adds. 

The  private  sector  is  concerned  with  ef- 
fects of  reported  future  changes  in  federal 
policy.  "Affirmative  action  Is  no  longer  a 
hassle  with  us,"  B.  Lawrence  Branch,  direc- 
tor of  equal  employment  affairs  at  Merck  & 
Co.  of  Rahway.  N.J..  told  a  recent  confer- 
ence in  Boston. 

"We're  not  threatened  with  reverse 
discrimination  suits."  he  says  of  Merck's  na- 
tionally copied  affirmative-action  program. 

"Nor  do  white  employees  accuse  us  of 
hiring  unqualified  minorities  to  meet  our  af- 
firmative-action goals.  But  what  happens  if 
the  administration  alters  its  civil  rights  poli- 
cies radically?" 

Civil  rights  leaders  have  mixed  opinions. 

"Everything  has  changed,  but  nothing  has 
changed."  says  the  Rev.  Joseph  E.  Lowery. 
president  of  the  Southern  Christian  Lead- 
ship  Conference,  once  led  by  Dr.  King. 

"In  the  1960s  Bull  Connor  [Birmingham, 
Ala.,  police  conunissioner]  threw  us  in  Jail, 
sicked  dogs  on  us.  turned  the  water  hose  on 
us.  Today  Birmingham  has  a  black  mayor. 


December  16,  1985 

Last  year  he  picked  me  up  at  the  airport 
and  gave  me  a  key  to  the  city."  Mr.  Lowery 
says. 

"But  in  the  shadow  of  City  Hall  I  saw 
black  people  still  livinR  in  slums,  still  suffer- 
ing from  ill  housing  and  empty  stomachs. 
Downtown  I  met  blacks  of  the  expanding 
middle  class.  In  the  shadows  of  downtown  I 
ol>served  a  growing  underclass. 

In  Birmingham  everything  has  changed, 
but  nothing  has  changed." 

The  NAACP  emphasis  on  legal  rights  is 
the  key  to  equity  for  blacks  in  the  United 
States,"  says  Benjamin  L.  Hooks,  executive 
director  of  the  National  Association  for  the 
Advancement  of  Colored  People  (NAACP). 
also  a  minister,  lawyer,  and  business  entre- 
preneur. 

Rosa  Parks  was  the  prototype  of  the  new 
civil  righU  activist,  he  says.  "She  took  direct 
action,"  he  explained.  "In  retrospect  her 
action  destroyed  the  framework  of  separate 
but  equal.  The  whole  cycle  of  Jim  Crow  had 
to  go." 

The  movement  is  not  dead,  he  contends. 
"The  scene  of  battle  has  shifted— to  affirm- 
ative action  in  housing,  jobs,  and  educa- 
tion," he  says.  "And  legally  we  must  fight 
these  battles  case  by  case." 

"I  wish  there  were  more  courageous 
people  like  Rosa  Parks  today,"  says  Joseph 
Delaney  of  Oxford.  Miss.,  a  community 
worker  and  journalist.  "Mississippi  has  more 
elected  black  officials  than  any  other  state, 
but  they  have  no  power  to  improve  our 
quality  of  life.  It's  business  as  usual  in  this 
state." 

Mississippi  blacks  are  fighting  a  number 
of  voting  rights  cases  in  court,  he  says.  "I 
don't  think  we've  come  very  far.  We're 
losing  ground  through  at-large  elections, 
gerrymandering,  and  our  own  naivete.  In 
one  community  we  let  $10  bills  influence 
our  vote." 

"Many  good  things  have  happened  in 
Boston  since  1955  as  well  as  in  the  rest  of 
the  country, "  says  Jack  E.  Robinson,  presi- 
dent of  the  Boston  NAACP.  "Boston  has  a 
black  superintendent  of  schools.  Blacks 
have  l>een  promoted  in  the  police  and  fire 
departments,  but  our  youth  still  can't  find 
jobs  here.  Affordable  housing  is  hard  to 
find." 

"One  person,  a  black  woman,  made  a  dif- 
ference in  the  dark  days  of  Jim  Crow,"  said 
Dorothy  Height,  president  of  the  National 
Council  of  Negro  Women.  "Because  of  Rosa 
Parks,  we  struck  down  segregation  as  a 
system.  We  have  the  legislation,  but  not  the 
enforcement.  Today,  we  face  a  more  diffi- 
cult hour.  We  need  the  vigor  of  Individuals 
and  organizations  to  create  a  new  Impact." 

Mrs.  Parks,  the  "mother"  of  the  1960s 
"movement,""  crisscrosses  the  nation  encour- 
aging young  people  and  students  to  wage 
the  war  for  civil  righte.  She  works  as  a  re- 
ceptionist in  the  Detroit  office  of  US  Rep. 
John  Conyers  (D)  of  Michigan.  She  moved 
to  Detroit  in  1957  after  the  US  Supreme 
Court  outlawed  racial  segregation  on  public 
transportation  in  her  appeal  of  Montgom- 
ery's $14  fine. 
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DAY  CARE  INSURANCE  CRISIS 
REFLECTS  UNDERLYING  PROB- 
LEMS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  am  ingert- 
ing  in  the  RECORD  a  revealing  article  from 
the  Philadelphia  Inquirer  regarding  the 
crisis  in  the  availability  of  insurance.  A 
number  of  troubling  aspects  of  this  prob- 
lem are  described  in  the  article.  One  of 
these  is  the  lack  of  relationship  between 
premium  increases  and  the  claims  experi- 
ence of  insureds.  This  suggests  that  some- 
thing more  may  be  involved  than  rational 
calculation  of  risks.  As  part  of  our  inquiry 
into  the  insurance  crisis,  my  subcommittee 
will  continue  to  examine  this  issue,  among 
others.  If  the  country  is  to  address  this 
troubling  situation,  there  has  to  be  a  better 
understanding  of  the  causes  of  the  prob- 
lem. 

Liability  Insurance:  Dilemma  for  Day 

Care 

(By  Marc  Kaufman) 

A  letter  came  to  Bunnie  Longo  of  Aunt 
Bunnie's  Family  Day  Care  home  in  Pairless 
Hills  last  summer  with  some  bad  and  con- 
fusing news:  The  liability  insurance  had 
l)een  canceled. 

No  reason  was  given. 

As  she  soon  learned  from  her  insurance 
broker,  the  day-care  center  that  she  oper- 
ates in  her  house— where  she  cares  for  1 1  In- 
fants and  toddlers— was  hardly  alone.  The 
liability  insurance  for  all  the  other  49  mem- 
bers of  the  Association  of  Bucks  County 
Day  Care  Providers  had  been  canceled,  too. 

Indeed,  liability  insurance  for  most  of  the 
nation's  home  day-care  centers— where 
three  to  12  children  are  cared  for  in  a  resi- 
dence—had been  canceled,  according  to  offi- 
cials of  day-care  associations. 

Longo,  like  hundreds  of  other  daycare 
providers,  began  a  frantic  search  for  new  li- 
ability insurance,  which  protects  day-care 
owners  and  workers  in  case  of  lawsuits.  Five 
months  later,  she  still  has  no  liability  cover- 
age. 

"I  was  paying  under  $100  a  year  before, 
but  now  all  I  can  find  Is  liability  Insurance 
for  about  $1,600,"  she  said.  "I  can't  possibly 
afford  that,  so  now  I'm  uncovered— most  of 
us  still  are.  And  It's  a  very  scary  thing. 

"Already,  people  are  talking  about  getting 
out  of  the  day  care  because  of  this.  And  I'm 
sure.  If  It  goes  on,  they  will." 

The  economic  forces  that  led  to  the  can- 
cellation of  Bunnie  Longo's  liability  Insur- 
ance are,  by  all  accounts,  complex  and 
hardly  limited  to  day-care  providers. 

Insurance  industry  officials  said  that  li- 
ability Insurers  In  Pennsylvania  also  are 
pulling  back  from  many  other  kinds  of  cov- 
erage—they are  seldom  writing  policies  any 
more  for  tavern  ov-Tiers,  for  municipalities, 
for  ice-skating  rinks.  This  Is  part  of  a  na- 
tionwide retrenchment  in  the  liability  insur- 
ance business,  following  several  years  of  se- 
rious financial  losses,  they  said. 

Day-care  providers,  expecially  those  who 
care  for  children  in  their  houses,  are  among 
the  hardest  hit.  And  as  those  familiar  with 
the  situation  tell  It,  the  main  reason  for  the 
withdrawal  of  Insurance  companies  from 
day  care  If  fear  of  potential  lawsuits  stem- 
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ming  from  claims  of  child  abuse  by  day-care 
workers,  particularly  child  sexual  abuse. 

"There  were  some  big  and  well-publicized 
sex-abuse  cases  in  the  last  few  years,  and 
they  got  the  liability  insurers  looking  hard 
at  the  day-care  Industry,"  said  Lee  Fel- 
binger,  director  of  Insurance  Information 
for  the  Insurance  Federation  of  Pennsylva- 
nia. 

In  particular,  he  said,  the  arrest  last  year 
of  seven  workers  at  a  respected  day-care 
center  in  Manhattan  Beach.  Calif.,  on 
charges  of  molesterlng  children— charges 
that  have  spawned  numerous  lawsuits- 
made  the  insurers  very  jumpy. 

""They  t>egan  seriously  asking,  'What  do 
we  have  here  in  terms  of  a  liability  risk?' " 
Felbinger  said.  "They  say  huge  exposure 
over  a  long  time  period  In  a  very  emotional 
area.  And  with  juries  giving  the  kinds  of 
verdicts  and  awards  they  are  these  days, 
[the  companies]  didn't  like  what  they  saw." 
The  result:  Much  of  the  day-care  Industry 
Is  now  either  without  liability  Insurance  or 
is  struggling  to  pay  for  rate  Increases  of  100 
percent  and  more. 

""This  is  really  a  crisis  for  us,"  said  Leon- 
ard Weeks,  president  of  the  Day  Care  Asso- 
ciation of  Southeastern  Pennsylvania.  "The 
overall  thrust  will  be  to  strain— and  prob- 
ably reduce— the  availability  of  quality  day 
care.  And  all  this  for  what  certainly  seems 
like  a  major  overreaction." 

What  makes  this  sudden  crisis  so  galling 
to  local  day-care  leaders  is  that  there  have 
been  no  major  child-abuse  cases  Involving 
day-care  centers  In  this  region.  Further, 
nobody  questioned  knew  of  any  child-abuse 
lawsuits  against  local  day-care  providers. 

In  fact,  a  recent  survey  of  area  providers 
by  the  southeastern  Pennsylvania  associa- 
tion concluded,  "There  seems  to  be  no  con- 
nection between  claims  against  an  agency 
and  policy  rates  or  rate  Increases." 

This  was  based.  In  part,  on  the  finding 
that  providers  that  made  an  Insurance  claim 
and  those  that  did  not  both  had  essentially 
the  same  cancellation  experience:  Fifteen 
percent  of  those  agencies  whose  insurance 
was  canceled  had  made  some  sort  of  claim  In 
the  last  five  years,  and  13  percent  of  the 
providers  whose  policies  were  not  canceled 
had  made  claims  during  the  same  period. 

"There  seems  to  l)e  a  real  arbitrariness  to 
it  all,"  said  Weeks,  who  conducted  the 
survey.  "Some  people  find  new  Insurers  at  a 
high,  but  not  astromonlcal.  rate;  others 
with  the  same  kind  of  track  record  can't 
find  anything  at  all." 

In  an  effort  to  minimize  the  arbitrariness, 
at  least,  the  Insurance  Federation  of  Penn- 
sylvania has  been  meeting  for  some  time 
with  the  state  Insurance  commissioner  and 
Is  expected  to  announce  a  plan  soon  for 
easing  the  liability  crisis.  The  plan  will 
focus  particularly  on  day-care  centers  and 
other  operations,  such  as  taverns,  that  re- 
cently have  faced  dramatic  rate  Increases. 
There  Is  general  agreement,  however,  that 
the  plan  will  address  greater  availability 
rather  than  lower  prices. 

Before  July,  much  of  the  day-care  liability 
Insurance  In  the  Philadelphia  area  was  pro- 
vided by  a  California-based  firm,  the  Mis- 
sion Insurance  Co.  Mission  was  especially 
Important  In  the  home  day-care  area— 
Bunnie  Longo  had  been  Insured  by  Mission, 
as  had  all  those  In  her  Bucks  County  asso- 
ciation. The  company  wrote  between  12,000 
and  20.000  such  policies  nationwide. 

According  to  Timothy  Leach,  assistant 
general  counsel  for  Mission,  the  company 
was  forced  out  of  the  day-care  Insurance 
business  because  Its  reinsurers- the  compa- 
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nies  that,  in  effect,  insure  Mission— refused 
to  reinsure  for  day  care.  The  company 
learned  of  this  refusal  early  in  the  year. 
Leach  said,  and  tried  to  find  new  reinsurers 
for  some  time.  More  than  25  reinsurers,  he 
said,  turned  the  firm  down. 

"The  reinsurers  never  specifically  said 
why  they  wanted  out  of  day  care."  Leach 
said.  "But  I  personally  wouldn't  be  sur- 
prised if  child  abuse,  and  fears  about  abuse 
lawsuits,  played  a  large  part." 

For  the  day-care  providers,  the  conse- 
quences of  this  retrenchment  in  the  liability 
insurance  industry  have  been  many,  and 
sometimes  unexpected. 

Day-care  centers,  for  instance,  cannot  be 
licensed  by  the  state  unless  they  have  liabil- 
ity insurance.  By  now.  most  of  the  larger 
centers  have  found  new— though  expen- 
sive—coverage, bus  some  smaller  centers 
and  home-care  providers  have  not.  Thus  far, 
state  officials  have  not  revoked  any  licenses 
because  of  this,  but  the  centers  are  not  in 
compliance. 

Many  day-care  officials  fear  that  the  in- 
surance crisis  will  cause  more  providers  to 
go  "underground"— decide  not  to  seek  state 
licenses  or  to  meet  state  standards. 

"Some  will  certainly  forget  the  insurance, 
and  nobody  will  know  they're  out  there  any- 
more."  said  Sandra  Gellert  of  Delaware 
County,  who  is  president  of  the  National  As- 
sociation for  Family  Day  Care.  "They'll 
have  a  false  sense  of  security— until  some- 
thing goes  wrong  and  they  get  sued." 

Many  home  day-care  centers  also  have 
been  notified  that  with  the  loss  of  their  li- 
ability insurance,  their  homeowner's  poli- 
cies were  being  revoked,  too.  According  to 
Felbinger  of  the  Insurance  Federation,  the 
writers  of  the  homeowner's  policies  fear 
they  will  have  to  pay  for  Injuries  and  dam- 
ages that  would  have  been  covered  by  the 
day-care  liability  insurance. 

So  many  home  day-care  providers  In 
Washington  sUte  lost  their  home-owner's 
insurance  last  summer  after  their  liability 
insurance  was  canceled  that  the  state  legis- 
lature felt  forced  to  take  action.  It  passed  a 
bill  mbking  the  practice  Illegal. 

The  most  common  offshoot  of  the  insur- 
ance crisis,  however,  seems  to  be  a  freezing 
of  staff  salaries  and  benefits  in  the  day-care 
Industry— an  industry  already  known  for  its 
low  salaries. 

At  the  Red  Lion  Day  Care  Center  In 
Northeast  Philadelphia,  where  liability 
rates  this  summer  went  from  $500  to  SI, 800 
a  year,  substitute  teachers  are  no  longer 
hired.  When  substitutes  are  needed,  the  di- 
rector and  other  administrators  now  fill  in 
as  a  way  to  save  money. 

"This  is  Just  not  the  kind  of  business 
where  you  can  quickly  raise  the  tuition  for 
parents."  said  director  Shirley  Schwartz. 

Perhaps  the  most  troubling  change  being 
brought  on  by  the  liability  situation  In- 
volves the  fear  that  children  or  their  par- 
ents might  misinterpret  routine  or  Innocu- 
ous actions  by  day-care  workers. 

According  to  Fred  Citron,  president  of  the 
Pennsylvania  Child  Care  Association,  at 
least  one  insurance  company  has  written 
into  its  liability  policy  a  clause  forbidding 
day-care  workers  from  touching  the  genitals 
of  any  child. 

"What  this  means,"  he  said,  "is  that  a 
worker  can't  clean  up  a  child's  pants,  no 
matter  how  dirty  it  gets. " 

Gellert  of  the  National  Association  of 
Family  Day  Care  said  that,  particularly  for 
those  with  no  liability  coverage,  the  fear  of 
lawsuiU  is  a  constant  factor  In  day  care 
now. 
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"You  have  to  think.  "Oh.  if  this  or  that 
happens,  what  will  the  parent  think?"  "  she 
said.  "I  don't  think  it  has  really  changed 
how  kids  are  cared  for  yet— how  involved 
the  workers  will  get.  But  in  time,  it  certain- 
ly might. " 


RETHINKING  U.S.  POLICY  IN 
EASTERN  EUROPE 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  OBEY.  Mr.  Speaker,  my  good  friend 
and  colleague,  LEE  HAMILTON,  has  recently 
written  an  insightful  article  for  the  Wall 
Street  Journal  on  U.S.  policies  in  Eastern 
Europe. 

From  his  perspective  as  chairman  of  the 
Europe  and  Middle  East  Subcommittee  of 
the  House  Foreign  Affairs  Committee,  Mr. 
HAMIL"rON  has  a  unique  undersUnding  of 
this  important  foreign  policy  matter  and 
offers  suggestions  that  merit  serious  con- 
sideration. 

For  those  concerned  with  the  people  of 
Eastern  Europe  and  the  long-range  inter- 
esU  of  the  United  SUtes.  Mr.  HAMILTON'S 
balanced  and  prudent  views  will  be  refresh- 
ing. I  recommend  this  article  to  my  col- 
leagues. 

The  Case  for  Special  Cases  in  Eastern 
Bloc 
(By  Lee  H.  Hamilton) 
U.S.  policy  toward  Eastern  Europe  Is 
under  attack  for  being  too  easy  on  commu- 
nists governments.  Some  critics  want  to 
cancel  most-favored-natlon  (MFN)  trading 
status  for  Romania,  charging  that  Roma- 
nia's foreign-policy  independence  is  over- 
stated. Some  also  attack  U.S.  policy  on  the 
basis  of  human  rights.  Romania  has  the 
worst  human-rights  record  in  Eastern 
Europe,  and  the  Imprisonment  of  Polish  po- 
litical activists  has  led  to  calls  not  only  for 
the  continuation  of  U.S.  sanctions  against 
Poland  but  additional  punitive  measures. 

These  arguments,  taken  together,  are 
pushing  U.S.  policy  toward  treating  all  of 
Eastern  Europe  as  we  do  the  Soviet  Union 
and  its  Ideological  shadow.  Czechoslovakia. 
This  Is  a  mistake. 

Our  paramount  Interests  In  Europe  since 
1945  have  been  sUblUty  and  the  protection 
of  Western  Europe  against  conununtsts  ag- 
gression. When  governments  In  Eastern 
Europe  distance  themselves  from  Soviet  for- 
eign policy,  pursue  liberal  economic  reform 
or  Improve  their  human  rights  record,  they 
plant  a  double  In  Moscow  about  their  politi- 
cal reliability,  which  can  enhance  U.S.  Inter- 
ests. The  U.S.  has  often  responded  positive- 
ly to  such  developments  with  the  modest 
tools  available— Increased  high-level  diplo- 
matic contacts.  MFN  status.  Ex-Im  Bank 
credit  eligibility,  cultural  and  scientific  ex- 
change agreements,  etc.  Known  as  "differ- 
entatlon."  this  policy  has  l>een  pursued 
under  various  names  by  very  administration 
since  Elsenhower's  and  has  proven  value. 
Nonetheless,  many  see  it  as  a  failure;  it 
hasn't  broken  up  the  Warsaw  Pact  nor 
brought  human  rights  and  democracy  to 
Eastern  Europe,  while  providing  these  gov- 
ernments legitimacy  without  tangible  bene- 
fits for  the  West. 

Some  of  these  goals  have  never  been 
within  our  reach.  The  Soviet  Union  has 
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made  clear  repeatedly— Hungary  in  1956, 
Czechoslovakia  in  1968,  Poland  in  1981— It 
will  not  tolerate  challenges  to  conununlst 
rule.  Each  of  these  times  we  protested  vigor- 
ously but  did  not  judge  it  In  our  interest  to 
confront  the  Soviets  on  turf  so  far  from  us 
and  so  near  and  important  to  them. 

Deviations  in  Eastern  Europe  from  the 
Soviet  line,  ironically,  have  taken  place  not 
through  rebellion  but  through  the  assertion 
of  nationalist  policies  by  communists  se- 
curely in  power.  Yugoslavia  and  Albania  de- 
fected from  the  Soviet  Bloc,  and  since  the 
1960s  Romania  in  foreign  affairs  and  Hun- 
gary in  domestic  affairs  have  steadily  tested 
and  stretched  the  limits  of  acceptable  bloc 
behavior. 

BUutem  Europ>e  is  now  at  a  critical  junc- 
ture. During  years  of  aged  and  Indecisive 
leadership  In  Moscow,  more  independent 
economic  and  political  trends  emerged  In 
Eastern  Europe.  Mr.  Gorbachev  is  now  pres- 
sured to  seek  conformity.  He  wants  to  cut 
trade  sul>sldies  to  Eastern  Europe  and  enlist 
capital  from  the  bloc  for  Soviet  energy  and 
transportation  projects,  a  strategy  that  con- 
flicts with  the  Soviets'  other  policy  goal  of 
political  stability  in  Eastern  Europe.  Every 
government  in  Eastern  Europe  knows  that 
stable  party  rule  depends  upon  the  Improve- 
ment of  living  standards.  As  Hungary.  East 
Germany  and  even  Bulgaria  explore  eco- 
nomic reform  and  trade  openings  to  the 
West,  we  should  encourage  this  slow  and 
sometimes  even  stealthy  evolution  in  their 
policies.  As  they  increase  economic  ties  with 
the  West,  they  will  l)ecome  less  t>eholden  to 
the  Soviets  and  more  receptive  to  our  con- 
cerns. Including  human  rights. 

U.S.  policy  of  differentiation  does  pose 
difficult  choices.  Romania's  Internal  stabili- 
ty is  precarious  and  It  has  adopted  many  re- 
pressive. neo-Stalinist  policies,  but  in  ac- 
cordance with  the  Jackson-Vanik  amend- 
ment it  has  allowed  the  emigration  of 
150.000  of  Its  citizens  to  West  Germany. 
Israel  and  the  U.S.  since  it  received  MFN 
trading  status  In  1975.  Romania  openly  crl- 
tlzed  Soviet  military  intervention  in  Eastern 
Europe,  does  not  permit  Warsaw  Pact 
troops  to  hold  maneuvers  on  its  territory, 
and  Is  the  only  communist  country  with  full 
diplomatic  ties  to  Israel.  While  we  should 
press  human-rights  Issues  when  dealing 
with  the  Romanians,  blocking  MFN  could 
affect  future  emigration  levels. 

In  East  Germany,  the  U.S.  faces  one  of 
Moscow's  closest  allies.  Yet  today  there  may 
be  a  basis  for  settlement  of  U.S.  and  Jewish 
World  War  II  claims  and  of  several  human- 
rights  cases  in  exchange  for  some  modest  In- 
creases In  trade. 

Elsewhere,  differentiation  might  mandate 
changes  In  U.S.  policy  toward  Poland.  Right 
now.  the  U.S.  treats  Poland  more  harshly 
than  It  does  the  USSR.  President  Reagan 
met  with  Chairman  Gorbachev,  but  the  U.S. 
shuns  high-level  contacts  with  the  Jaru- 
zelskl  government.  The  U.S.  stopped  Its 
pipeline  sanctions  and  grain  embargo 
against  the  Soviet  Union,  but  has  kept  key 
sanctions  against  Poland. 

Still  holding  about  265  political  prisoners. 
Poland  reneged  on  its  July  1984  amnesty 
agreement.  But  open  circulation  of  publica- 
tions critical  of  the  government,  and  the 
ability  of  Catholics  to  practice  their  faith. 
Indicate  a  freedom  of  expression  unmatched 
In  Eastern  Europe.  The  Jaruzelski  govern- 
ment has  blamed  Its  fallings  on  U.S.  sanc- 
tions, an  argument  many  Poles  are  begin- 
ning to  believe. 

Whatever  their  original  merit.  U.S.  sanc- 
tions against  Poland  are  now  counter  pro- 
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ductlve.  It  Is  time  for  better  ties.  Poland  is 
current  on  its  debt-rescheduling  payments 
and  has  paid  more  than  $400  million  to  the 
U.S.  Treasury  this  year.  Our  Influence  over 
economic  policies  in  Poland  will  be  greater 
If  it  is  inside  the  IMF  instead  of  out.  Sus- 
pension of  MFN  makes  Poland  more  de- 
pendent upon  Soviet  trade.  Credits  suspen- 
sion is  symbolic,  since  for  economic  reasons 
Poland  is  unable  to  secure  new  credits.  But 
we  should  not  block  future  credits  if  they 
are  tied  to  sensible  projects  or  economic- 
reform  policies. 

Immediate  opportunities  for  the  U.S.  to 
wean  Eastern  Europe  away  from  the  Soviets 
are  few.  but  should  act  when  we  can.  The 
price  of  providing  legitimacy  or  modest  eco- 
nomic benefits  to  communist  governments  is 
surely  outweighed  by  the  development  of 
economic  and  political  ties  that  contribute 
to  their  greater  independence.  Emotional 
satisfaction  should  not  frustrate  a  sound 
policy  of  differentiation  consistent  with 
long-term  U.S.  interests. 


BOB  MATSUI  ON  TAX  REFORM: 
ITS  NOW  OR  NEVER 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1985 

Mr.  STARK.  Mr.  Speaker,  our  colleague 
Bob  Matsui  has  done  an  excellent  job  in 
helping  to  explain  the  unfairness  of  the 
present  Tax  Code  and  the  urgent  need  for 
the  Ways  and  Means  Committee's  tax 
reform  bill.  H.R.  3838. 

I  would  like  to  include  in  the  RECORD  at 
this  point  Representative  MaTSUI'S  excel- 
lent op  ed  piece  in  the  Los  Angeles  Times, 
entitled  "Despite  Scuffling.  Tax  Bill  is 
Badly  Needed." 

Despite  Scuffling.  Tax  Bill  Is  Badly 

Needed 

(By  Robert  T.  Matsui) 

The  fight  for  tax  reform  has  always  been 
an  uphill  battle,  and  the  procedural  setback 
in  the  House  of  Representatives  on  Wednes- 
day certainly  proved  that.  But  aside  from 
all  the  fingerpointing  and  party  politics, 
lets  not  lose  sight  of  the  fact  that  we  really 
do  need  to  overhaul  the  tax  code. 

Last  year  about  3,000  millionaires  didn't 
pay  a  dime  in  U.S.  income  taxes.  Half  of  the 
largest  and  most  profitable  corporations  in 
the  country  paid  no  taxes  In  at  least  one  of 
the  last  four  years,  and  some  of  them  even 
got  money  back  from  the  government. 

That's  what  I  call  legalized  tax  evasion. 
Wealthy  individuals  and  corporations  are 
milking  the  loopholes  in  the  tax  code  to 
avoid  paying  taxes,  and  the  lion's  share  of 
the  cost  of  government  is  falling  squarely 
onto  the  backs  of  middle-  and  low-Income 
taxpayers. 

That's  not  fair.  The  average  taxpayer 
knows  that  he's  being  taken  for  a  ride. 

But  at  the  first  mention  of  the  words  tax 
reform,  millions  of  eyes  glaze  over.  People 
are  skeptical  of  empty  promises  to  make  the 
tax  system  fairer.  Both  the  President  and 
Congress  have  been  talking  about  tax 
reform  for  a  full  year  now.  When  are  we 
going  to  see  some  action? 

The  answer  is:  Now,  Assuming  that  the 
procedural  question  is  settled  today,  the 
House  will  finally  have  a  chance  to  vote  on 
the  tax-reform  bill  written  by  the  Ways  and 
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Means  Committee.  It's  a  pretty  good  stab  at 
substantive  reform. 

Like  President  Reagan's  tax-reform  plan, 
our  bill  cuts  tax  rates  and  abolishes  many  of 
the  tax  loopholes  that  are  keeping  billions 
of  dollars  out  of  the  U.S.  Treasury.  Overall 
we  kept  most  of  the  President's  initiatives 
intact.  The  big  difference  is  that  we  were 
less  generous  to  corporate  and  wealthy  tax- 
payers. 

Under  our  legislation,  business  will  pick 
up  a  larger  share  of  the  tax  burden  than  It 
has  been  paying  for  the  last  five  years.  And 
individuals  will  pay  less.  We  shift  $141  bil- 
lion away  from  the  Individual  and  make  cor- 
porations pay  about  what  they  were  paying 
back  In  1980.  before  the  President  gave 
them  a  tax  reduction. 

V.'e  accomplish  this  by  setting  up  a  tough 
minimum  corporate  tax  and  by  closing  loop- 
holes that  are  allowing  some  corporations  to 
pay  no  taxes  at  all. 

At  the  same  time,  by  closing  down  some 
tax  shelters,  we  restore  economic  rationality 
to  investment  practices  in  this  country.  We 
put  business  on  a  level  playing  field  so  that 
investment  decisions  are  made  on  the  basis 
of  sound  business  practice,  not  on  how 
much  Income  they  can  shelter. 

So  if  tax  reform  gets  corporations  to  pay 
taxes  just  like  the  secretaries  and  the  clerks 
who  work  for  them,  where  do  individual  tax- 
payers stand? 

Under  our  bill,  we  raised  the  personal  ex- 
emption and  cut  tax  rates  so  that  88%  of  all 
Americans  will  either  receive  a  tax  reduc- 
tion or  pay  about  the  same  as  they  do  now. 
On  the  average,  middle-income  taxpayers 
will  receive  about  a  10%  tax  cut  and  6  mil- 
lion of  the  low-income  working  poor  will  be 
totally  exempt  from  the  tax  rolls. 

As  far  as  deductions  are  concerned,  the 
Ways  and  Means  Committee  bill  retains  the 
major  reductions  that  most  Americans 
depend  on.  We  kept  the  state  and  local  tax 
deduction,  which  the  President  would  have 
eliminated,  and  also  charitable  deductions 
and  the  tax-free  status  of  fringe  l)enefiu 
such  as  company-paid  health  Insurance. 

The  result  Is  a  bill  that  I  think  U  fairer 
and  better  than  the  current  tax  code.  It 
may  not  be  perfect,  and  I  admit  that  it's  not 
much  simpler.  But,  as  a  result  of  this  bill,  a 
whole  lot  more  low-  and  middle-income 
Americans  will  be  enjoying  more  of  the 
fruits  of  their  own  labor. 

Not  surprisingly,  a  small  army  of  special 
interests  opposes  this  bill.  I  have  personally 
met  with  hundreds  of  lobbyists  who  predict 
nothing  short  of  Armageddon  if  this  bill  is 
passed. 

However,  that's  not  to  say  that  business  as 
a  whole  opposes  our  tax  package.  Big  names 
like  General  Motors,  IBM  and  hundreds 
more  support  It  and  say  that  it  will  improve 
the  climate  of  business  production  In  this 
country. 

In  many  cases  those  who  oppose  the  bill 
are  the  ones  who  are  most  interested  in  pre- 
serving their  own  tax  breaks.  If  you  lump 
together  all  the  businesses  that  oppose  tax 
reform  their  combined  average  tax  rate  Is 
about  4  percent.  They  know  which  side  of 
the  bread  is  buttered. 

These  are  the  people  who  are  lobbying 
members  of  Congress  at  this  very  moment 
to  vote  against  tax  reform.  And.  if  they  suc- 
ceed. The  average  American  taxpayer  won't 
Just  lose  now.  He  or  she  will  lose  for  a  long 
time  to  come,  because  this  is  our  only  shot 
at  reforming  the  tax  code. 

In  order  to  keep  tax  reform  alive  we  need 
bipartisan  support  in  the  House.  We're 
counting  on  the  President  to  sustain  what 
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he  calls  "the  second  American  Revolution" 
by  persuading  Republicans  and  Democrats 
alike  that  he  hasn't  deserted  his  troops  and 
that  he  wante  to  make  his  No.  1  domestic 
policy  initiative  a  reality. 

For  tax  reform  it's  now  or  never.  Either 
we  win  the  first  battle  In  the  revolution  or 
we  keep  the  kings  on  their  thrones  for  a 
long  time  to  come. 


GIVING  THANKS  FOR  THE 
NONSUMMIT 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  COURTER.  Mr.  Speaker,  I  would  like 
to  direct  my  colleagues'  attention  to  the 
following  essay  by  John  Podhoretz  in  In- 
sight magazine,  because  it  captures  many 
of  my  own  sentiments  about  the  recent 
Reagan-Gorbachev  meeting.  This  meeting 
was  noteworthy,  not  only  for  what  was  ac- 
complished, but  for  what  was  not  given 
away.  As  Mr.  Podhoretz  points  out,  past 
summits  have  achieved  little  that  was  posi- 
tive or  substantive,  and  more  often  than 
not,  they  were  followed  by  further  demon- 
strations of  the  unchanging  Marxist-Lenin- 
ist foreign  policy  of  the  Soviet  Union. 
While  there  is  no  telling  at  this  point  what 
international  outrage  will  follow  this 
recent  meeting,  we  should  all  be  thankful 
that  expectations  were  kept  relatively  low 
and  President  Reagan  returned  with  the 
SDI  Program  more  or  less  intact.  Given  the 
history  of  such  meetings,  this  result  was  no 
small  feat 

Giving  Thanks  for  the  Nonsuioiit 
(By  John  Podhoretz) 

The  Sesame  Street  summit  may  well 
prove  the  most  important  in  the  history  of 
U.S.-Soviet  relations.  Why?  Because  nothing 
of  significance  happened.  If  Ronald  Reagan 
has  done  nothing  else,  he  has  changed  the 
rules  of  summitry  to  the  immense  advan- 
tage of  the  United  States. 

Once  upon  a  time,  a  few  years  ago. 
Reagan  said  that  summiU.  even  just  "get- 
acquainted"  summits,  were  dangerous. 

His  reasoning  was  sound:  The  pressures 
from  all  sides  on  an  American  president  to 
make  a  deal  are  profound. 

The  Soviets,  by  contrast,  make  deals  not 
in  the  name  of  abstract  peace  but  when 
they  have  something  specific  and  concrete 
to  gain.  This  puts  them  ever  at  the  advan- 
tage in  bargaining  with  us.  We  tend  to  bar- 
gain not  only  in  good  faith  but  with  good 
faith.  That  Is  to  our  credit  as  a  people  but 
to  our  discredit  as  grown-ups  In  the  interna- 
tional world. 

Reagan  found  his  way  around  the  prob- 
lem: He  turned  the  meeting  into  what  he 
himself  called  a  'fireside  summit,"  conjur- 
ing up  memories  of  Franklin  D.  Roosevelt's 
soothing  but  insubstantial  chats  with  the 
nation  during  the  Depression. 

By  working  to  minimize  the  expectations 
of  the  American  people,  and  by  brilliant  co- 
ordination of  the  photo  opportunity. 
Reagan  simultaneously  disarmed  his  critics 
on  the  left  and  the  right. 

Critics  on  the  left  were  at  the  ready  to  de- 
nounce him  for  making  agreement  impossi- 
ble, while  critics  on  the  right  feared  he 
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would  give  away  the  store  as  Jimmy  Carter 
did  t>efore  liim. 

Thus  NBC's  Marvin  Kalb  could  say  that 
the  summit  was  a  success  even  though 
Reagan  and  Soviet  leader  Mikhail  Gorba- 
chev still  have  •profound  differences"  on 
strategic  and  intercontinental  missiles, 
human  rights  and  the  Strategic  Defense  Ini- 
tiative—everything, in  short,  that  actually 
matters. 

Gorbachev  will  come  to  the  United  States, 
and  Reagan  will  go  to  Moscow;  these,  it 
seems,  are  the  successes  of  the  summit.  This 
is  meaningful? 

Meaningful  enough.  Americans  dislike  the 
Cold  War  and  are  Utopians;  give  us  a  chance 
to  imagine  that  there  is  lasting  solution  to  a 
painful  problem,  and  we  will  grab  at  It. 

The  United  States  is  the  nation  bom 
during  the  Enlightenment,  when  reason  was 
thought  to  be  the  means  by  which  we  would 
be  set  free. 

We  believe  in  reason  even  as  we  act  from 
emotion.  We  cannot  imagine  that  the  Sovi- 
ets would  disagree  with  our  aims  to  promote 
freedom  and  live  in  peace.  After  all.  these 
aims  are  so  reasonable. 

The  Soviets,  however,  do  disagree.  Consid- 
er the  history  of  the  summits— which,  after 
all.  are  intended  to  relax  tensions  and  pro- 
vide peaceful  solutions  to  world  problems. 

Following  the  summits  at  YalU.  Postdam 
and  Tehran,  the  Soviets  were  so  reasonable 
that  they  crushed  democracy  in  Eastern 
Europe  and  tried  to  take  Greece.  Iran  and 
Berlin  for  themselves. 

The  1955  Spirit  of  Geneva  summit  was  fol- 
lowed a  year  later  by  spirited  Soviet  tanks 
rolling  over  the  Hungarians  in  revolt 
against  communist  tyranny. 

The  1961  Vienna  summit  was  followed  by 
the  peaceful  construction  of  the  Berlin  Wall 
and  the  reasonable  installation  of  missiles 
in  the  Soviet  client  state  of  Cuba. 

The  1967  meeting  in  Glassboro,  N.J..  was 
followed  a  year  later  by  the  now-familiar 
Soviet  tanks  rolling  over  Czechoslovakia  as 
spiritedly  as  they  had  rolled  over  Hungary 
The  1912  summit  was  followed  by  relaxed 
brinkmanship  during  the  Yom  Kippur  War. 
The  same  year  the  1975  Helsinki  Accords 
were  signed,  the  Soviets  reasonably  directed 
the  Cubans  to  install  25.000  troops  in 
Angola. 

In  1979  Leonid  Brezhnev  waited  a  peacea- 
ble six  months  after  SALT  II  with  Jimmy 
Carter  before  invading  Afghanistan  with 
100.000  troops. 

This  is  not  to  mention  the  kinds  of  deals 
we  have  struck  with  them  at  the  summits 
themselves.  At  the  1972  summit,  we  signed 
29  bilateral  agreements  with  the  Soviets  on 
everything  from  wheat  to  Pepsi. 

The  purpose  was  to  bind  the  Soviets  to  us 
In  a  relationship  that  the  political  scientists 
call  "complex  interdependence."  The  Sovi- 
eU.  Richard  Nixon  and  Henry  Kissinger  be- 
lieved, would  need  us  and  the  existing  world 
order  too  much  to  destabilize  it. 

Well,  it  you  want  to  see  Nixon  and  Kissin- 
ger's monument,  look  around. 

Count  the  bodies  of  Soviet-style  social  en- 
gineering and  systematic  elimination,  from 
the  Vietnamese  gulag  and  the  tortured  Af- 
ghans to  the  government-engineered  Ethio- 
pian famine. 

Count  the  bodies  dead  from  terrorism, 
whose  germ  was  spread  in  the  late  20th  cen- 
tury by  the  establishment  of  that  Caltech 
of  political  murder.  Moscow's  own  Patrice 
Lumumba  University. 

Destablizing?  Without  a  doubt.  A  safer 
world?  Not  for  us,  but  certainly  for  the  Sovi- 
ets. In  fact,  their  behavior  is  reasonable. 
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though  monstrous,  because  the  Soviets  act 
from  a  position  of  the  starkest  self-interest, 
in  which  their  goal  is  not  the  promotion  of 
l>etter  relations  with  the  West  but  the  cre- 
ation of  a  world  order  comfortable  to  them. 

Which  means  uncomfortable,  or  worse,  to 
us.  And  until  they  decolonize— until  they 
change  their  character  as  a  tyrannical  gov- 
ernment, which  cannot  happen— we  wont 
have  much  of  value  to  talk  about. 

Which  is  why  the  Geneva  meeting  was 
possibly  historic.  Reagan  has  made  the 
meaningless  summit  a  reality  and  has  set  a 
precedent  that  others  may  follow.  You  don't 
have  to  give  away  the  store. 

Big  Bird  may  suffice. 


EPA  MISMANAGEMENT  OF  ITS 
ASBESTOS  PROGRAM 


HON.  JAMES  J.  FLORIO 

or  HrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  19SS 

Mr.  FLORIO.  Mr.  Speaker,  last  month  I 
obtained  audits  prepared  by  the  Environ- 
mental Protection  Agency  (EPA)  inspector 
general  which  contained  serious  criticism 
of  EPA's  asbestos-in-schools  program.  The 
audits  documented  a  consistent  pattern  of 
lax  inspections  and  enforcement  proce- 
dures and  failures  to  distribute  EPA  guide- 
ance  material.  Although  the  audits  were 
completed  in  only  four  regions,  I  was  con- 
cerned that  similar  Tindings  could  be  made 
throughout  the  country.  Unfortunately,  my 
fears  have  been  justified. 

Two  weeks  ago,  school  ofTicials  from  a 
district  in  New  Jersey  contacted  me  regard- 
ing a  Tme  their  district  received  from  EPA. 
The  school  district  was  fined  for  not  having 
documenU  that  EPA  failed  to  provide  to 
the  district.  Specifically,  the  school  district 
was  fined  for  not  having  copies  of  EPA's 
asbestos  information  booklets  in  one  of  the 
district's  school  buildings.  However,  the 
school  officials  made  repeated  attempts  to 
obuin  the  booklets  from  EPA  only  to  be 
told  that  they  were  out  of  print. 

Furthermore,  EPA  Assistant  Administra- 
tor for  Pesticides  and  Toxic  SubsUnces. 
John  A  Moore,  last  month  admitted  that 
EPA  "should  have  been  more  aggressive  in 
getting  information  out"  to  school  officials. 
An  estimated  15  million  children  attend 
school  in  buildings  conUining  potentially 
deadly  asbestos.  1  am  greatly  concerned 
about  EPA's  ability  to  protect  our  Nation's 
schoolchildren  and  ensure  that  safety  of 
school  employees  from  the  hazards  of  as- 
bestos. 

This  latest  incident  reaffirms  my  concern 
and  suggests  to  me  that  forceful  congres- 
sional action  may  be  the  only  way  to  push 
EPA  into  positive  action.  To  date,  EPA's 
handling  of  the  asbestos-in-schools  problem 
has  been  most  disappointing. 

I  commend  to  my  colleagues  a  recent,  in- 
formative article  in  the  Philadelphia  In- 
quirer which  details  the  questionable  logic 
behind  the  fine  levied  on  the  local  New 
Jersey  school  district  by  the  EPA. 
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[The  Philadelphia  Inquirer.  Dec.  3.  1985) 

Collingswood  Schools  Pined  on  Asbestos 
Guide 

(By  IngaSuffron) 
Two  years  ago.  the  Collingswood  school 
district  requested  spare  copies  of  the  U.S. 
Environmental  Protection  Agency's  official 
guide  to  ast>estos  removal.  School  Superin- 
tendent Walter  C.  Ande  says.  The  district 
was  told  the  guide  was  out  of  print,  accord- 
ing to  Ande. 

Now  the  EPA  is  fining  Collingswood 
$2.000— for  failing  to  obtain  a  copy  of  the 
two-part  guide  for  the  district's  junior  high 
school. 

"The  situation  would  be  almost  humorous 
If  it  were  not  so  serious."  complained  Rep. 
James  J.  Florio  (D.,  N.J.)  who  fired  off  a 
letter  yesterday  to  EPA  Administrator  Lee 
M.  Thomas  complaining  al)out  the  Collings- 
wood fine.  Florio.  who  criticized  the  EPA 
last  month  for  failing  to  make  information 
available  to  districts  with  asbestos  problems, 
asked  Thomas  to  suspend  the  penalty  until 
the  agency  can  double-check  the  violation. 

Ande  said  yesterday  that  the  school  dis- 
trict in  Camden  County  had  asked  the  EPA 
"on  six  or  seven  occasions."  in  telephone 
conversations  and  by  mail,  for  copies  of  the 
guide,  called  "Asl)estos  Containing  Materi- 
als in  Schools:  A  Guidance  Document.  Parts 
I  and  II."  No  copies  ever  arrived,  he  said. 

On  April  18.  two  EPA  Investigators 
making  a  routine  inspection  of  Collings- 
wood's  asbestos  removal  program  discovered 
the  guide's  absence  from  the  file  in  the 
junior  high  school  where  asbestos  has  been 
found.  EPA  regulations  require  schools  to 
keep  a  copy  of  the  guide  and  related  docu- 
ments on  file  In  any  buildings  contaminated 
with  asbestos. 

The  district,  in  fact,  owns  a  copy  of  the 
guide.  Ande  said.  But  because  there  weren't 
enough  to  go  around  for  each  of  its  five  ele- 
mentary schools,  junior  high  and  high 
school,  the  master  copy  was  stored  In  the 
school  board  office.  A  photocopy  of  the 
guide's  cover  was  placed  in  the  Junior  high's 
asbestos  case  file  with  a  note  indicating  the 
location  of  the  original. 

James  C.  Woods,  the  EPA  staff  attorney 
for  the  region  Including  New  Jersey,  said 
that  "no  note  was  found  in  the  file  by  our 
inspector."  In  any  event,  he  argued,  "they 
could  have  Xeroxed  the  document  from 
their  other  file." 

Ande  said  the  district  considered  doing 
that  but  felt  it  would  be  a  waste  of  money 
to  photocopy  the  entire  70-page  guide. 

The  EPA  notified  Ande  In  October  that 
the  district  was  being  fined  $6,000  for  the 
missing  guide.  When  the  district  protested 
that  the  guide  had  been  unavailable  for 
some  time.  Ande  said,  the  EPA  agreed  to 
reduce  the  penalty  to  $2,000. 

"It's  petty."  said  Florio.  Instead  of 
making  the  [asbestos  removal]  program  rel- 
evant, they're  slapping  fines  on  school  dis- 
tricts." 

Florio,  who  heads  the  House  subcommit- 
tee on  commerce,  transportation  and  tour- 
Ism,  which  oversees  the  EPA's  hazardous- 
substance  programs,  last  month  made 
public  a  copy  of  an  internal  audit  that  con- 
cluded that  the  federal  asbestos- removal 
program  was  hampered  by  excessive  red 
tape.  Key  documents  explaining  how  to 
remove  asl>estos,  which  can  cause  cancer 
and  a  fatal  lung  disease,  were  never  sent  to 
schools,  the  audit  found. 

"What  we've  been  trying  to  point  out." 
Florio  said  yesterday,  "is  that  the  whole 
program  is  a  colossal  failure."  New  Jersey 
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Assemblyman  John  A.  Rocco  (R.  Cherry 
Hill)  has  also  sent  a  letter  protesting  Col- 
lingswood's  fine  to  an  assistant  to  President 
Reagan. 

Although  the  Collingswood  school  board 
believes  it  is  on  the  right  side  of  the  argu- 
ment. Ande  said,  some  members  are  ready 
to  concede  the  penalty  because  it  would  be 
cheaper  than  a  legal  battle.  Yet  there  is  also 
strong  sentiment  to  challenge  the  EPA 
charge. 

"To  us."  Ande  said,  "it's  more  the  princi- 
ple of  the  thing,  not  the  money." 


THE  UNVARNISHED  TRUTH 


HON.  JACK  F.  KEMP 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  KEMP.  Mr.  Speaker,  Malcolm  S. 
Forbes,  Jr.  is  one  of  the  Nation's  best  col- 
umnists and  thinkers  on  economics  and  so- 
ciety. Although  he  uses  statistics  to  good 
effect  in  his  journalism,  Mr.  Forbes'  best 
insights  arise  from  his  understanding  that 
the  true  source  of  prosperity  is  not  in  eco- 
nomic abstractions  but  in  the  inspiration, 
hard  work,  luck,  and  sheer  risk  taking  of 
free  men  and  women  who  constitute  the 
substance  of  economic  life. 

Reprinted  in  this  month's  Reader's  Digest 
magazine,  his  article  deflates  six  economic 
and  social  myths.  I  commend  this  article  to 
my  colleagues  because  the  flrst  step  toward 
good  public  policy  is  to  clear  away  the 
myths  and  theoretical  flaws  of  what  passes 
for  conventional  wisdom. 

I  know  my  colleagues  in  Congress  will 
enjoy  this  thoughtful  article  by  Malcolm 
Forbes.  Jr. 

Six  Economic  Myths 
(By  Malcolm  S.  Forbes.  Jr.) 
1.  We  must  raise  taxes  to  reduce  the  defi- 
cit. 

The  worst  response  to  the  growing  budget 
deficit  would  be  to  raise  taxes.  Government 
revenues  are  not  the  problem;  lately  they've 
been  growing  at  a  very  healthy  annual  aver- 
age of  more  than  ten  percent.  A  substantial 
tax  boost  would  hurt  the  economy  by  rais- 
ing the  price  people  would  pay  for  being 
productive— for  being  successful. 

Don't  underestimate  the  potency  of  pros- 
perity. Prom  the  1981-82  recession  to  the 
summer  of  1984,  when  the  Federal  Reserve 
squeezed  credit  to  slow  down  the  "overheat- 
ing" economy,  the  government's  net  deficit 
actually  began  to  fall. 

Now.  however,  the  deficit  Is  expanding  be- 
cause the  economy  has  stalled.  Meanwhile, 
federal  spending  continues  to  grow  at  a 
heavy  pace. 

The  answer  to  Washington's  red  ink  is  ob- 
vious: tax  reform  combined  with  lower  in- 
terest rates  to  spur  economic  growth,  and 
Presidential  spendlng-vetoes  to  curb  govern- 
ment spending. 

2.  The  trade  deficit  is  bankrupting  our 
future. 

Contrary  to  what  numerous  economists 
and  politicians  seem  to  think,  most  of  us 
would  be  considerably  poorer  if  we  weren't 
running  a  large  trade  deficit.  A  trade  deficit 
can  be  a  sign  a  country  is  growing  vigorous- 
ly. 

For  nearly  a  century  after  gaining  inde- 
pendence, the  United  SUtes  routinely  Im- 
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ported  more  than  it  exported  as  it  became 
the  world's  leading  industrial  power.  Brazil 
and  Mexico  now  have  impressive  surpluses, 
yet  their  economies  and  currencies  remain 
sick. 

Some  economists  maintain  that  the  trade 
gap  cost  us  more  than  two  million  jobs  in 
1983-84.  Listening  to  them,  you  would  never 
know  that  in  the  same  period,  the  United 
States  created  seven  million  new  jobs. 

The  1983-84  economic  boom  in  this  coun- 
try would  have  been  markedly  weaker  with- 
out imports.  A  key  catalyst  to  our  growth 
was  the  surge  in  capital  spending  by  busi- 
ness, up  more  than  33  percent  In  real  terms. 
No  U.S.  recovery  In  the  past  40  years  has  ex- 
perienced Investment  growth  rates  like  this. 
The  leading  Investment  area  for  growth 
was  in  high-technology  equipment— comput- 
ers and  microprocessors.  Much  of  that  vital 
equipment  exists  because  of  foreign-made 
components.  The  desk-top  computer,  a 
staple  In  many  offices  around  the  country, 
easily  has  half  of  its  parts  made  In  Japan. 
Far  from  displacing  U.S.  capital  goods. 
Japan's  high-technology  supplies  were  indis- 
pensable to  their  production. 

By  pushing  on  the  frontier  of  high  tech- 
nology, by  modernizing  our  plants  and 
equipment,  the  United  States  is  becoming 
richer  and  more  efficient— and  more  com- 
petitive with  the  rest  of  the  world,  including 
Japan.  Just  as  Japan's  deficits  In  the  1950's 
and  1960's  enabled  it  to  become  a  world  eco- 
nomic power,  so,  too.  could  our  trade  deficit 
help  us  maintain  our  position  as  the  leading 
power  for  the  rest  of  this  century. 

Without  an  open  U.S.  market  In  which  to 
sell  their  goods,  debtor  nations  would  al- 
ready have  repudiated  their  loans.  In  the 
1930's.  debtor  countries  didn't  have  such  a 
market,  and  the  whole  world  paid  dearly  for 
it. 

Moreover.  Japan  and  others  that  have  a 
trade  surplus  with  us  don't  dump  our  money 
into  some  black  hole.  It  gete  spent  or  rein- 
vested, much  of  It  In  the  United  States 
thereby  providing  more  jobs  for  us. 

3.  We  should  require  companies  to  pay 
workers  what  their  jobs  are  worth— com- 
pared with  other  jobs. 

A  number  of  women's-rights  advocates  are 
pushing  a  doctrine  called  "comparable 
worth,"  which,  if  adopted  by  government 
courts,  would  bring  chaos  to  the  U.S.  labor 
market.  "Comparable  worth"  would  lead  to 
courts  ej\d  government  bureaucrats  deciding 
how  much  each  category  of  employee  In  the 
United  SUtes  should  be  paid. 

The  doctrine  holds  that  pay  ^ould  be 
equal  for  all  jobs  that  require  "comparable 
skill,  efforts  and  responsibility."  No  one 
would  deny  that  male  and  female  workers 
should  receive  the  equivalent  wage  in  a  simi- 
lar job  category.  But  trying  to  compare  the 
worth  of  one  category  of  Job  with  another  Is 
a  different  matter. 

A  judge  may  think  that  two  different  jobs 
are  of  equal  value,  but  the  free  market  may 
not  agree.  There  Is,  for  example,  a  glut  of 
English  Ph.D.s.  Few  get  university  jobs; 
they  receive  very  low  pay.  Computer-soft- 
ware writers  are  In  high  demand.  Should  a 
judge  dicUte  that  EIngllsh  Ph.D.s  must 
henceforth  receive  as  much  as  the  program- 
mers because  they  are  "better"  educated? 

In  the  state  of  Washington,  wage  scales  of 
state  employees  are  not  out  of  line  with 
those  In  the  private  sector.  Yet  a  federal 
judge  ruled  that  certain  job  categories 
where  women  predominated  were  receiving 
too  little  by  the  llghU  of  "comparable 
worth."  He  ordered  the  state  to  pony  up 
several  hundred  million  dollars  In  back  pay. 
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That  decision  was  set  aside  recently  by 
federal  appeals  court,  but  it  may  be  taken  to 
the  Supreme  Court.  Meanwhile,  "compara- 
ble worth "  advocates  are  pressing  other 
suits  and  lobbying  federal,  state  and  local 
governments  to  institute  sweeping  programs 
that  would  cost  taxpayers  billions. 

Arbitrary  judicial  intervention  in  the 
labor  market  can  only  be  destructive,  as  any 
look  at  non-market  economies,  such  as  those 
in  Eastern  Europe,  makes  clear.  Govern- 
ment agencies  should  not  be  allowed  to  set 
salary  scales  on  the  basis  of  their  notions  of 
"fairness,"  ignoring  the  economic  relations 
of  supply  and  demand. 

4.  The  Third  World  is  sitting  on  a  popula- 
tion time  bomb. 

To  hear  most  experts  tell  It,  rapid  popula- 
tion growth  is  the  economic  curse  of  under- 
developed countries.  Having  more  mouths 
to  feed  makes  It  difficult  for  poor  nations  to 
pull  themselves  out  of  poverty.  Resources 
are  limited.  More  births  means  less  for  ev- 
eryone else. 

The  notion  Is  flawed.  Whether  people  are 
an  asset  or  a  liability  depends  on  what  kind 
of  society  they  live  In. 

South  Korea,  Taiwan,  Singapore  and 
Hong  Kong  are  the  great  economic  success 
stories  among  developing  nations.  Yet  all 
have  population  densities  In  excess  of 
Chinas.  Not  colncldentally,  all  have  far 
more  of  what  we  call  free  enterprise  than 
most  other  nations.  (They  have  also  shown 
dramatic  declines  In  population  growth.)  In 
fact,  population  problems  are  usually  most 
acute  in  countries  that  have  state-dominat- 
ed economies. 

The  real  economic  villains  In  the  Third 
World  are  governments  that  have  crippled 
their  farmers  by  making  It  Illegal  for  them 
to  get  a  fair  price  for  their  output.  In  some 
countries  farmers  must  sell  their  produce  to 
government  botu'ds,  often  far  below  market 
prices.  Nigeria,  once  a  food  exporter,  has 
done  this— and  now  wonders  why  people 
abandon  the  countryside  and  flood  the 
cities,  and  why  it  has  become  a  major  food 
Importer.  If  people  are  permitted  to  be  pro- 
ductive, they  usually  will  be.  and  the  popu- 
lation problem  will  be  far  less  acute  than 
modem  Malthusians  would  lead  us  to  be- 
lieve. 
5.  Illegal  Immigrants  are  taking  our  jobs. 
An  Important  portion  of  this  country's 
prosperity  Is  now  dependent  on  Illegal  Immi- 
grants, not  just  for  servicing  hotels  and  res- 
taurants, but  for  more  skilled  jobs  In  con- 
struction—and computers  as  well.  The 
American  Southwest  would  suffer  a  depres- 
sion without  these  people. 

In  Silicon  Valley,  more  than  one-fifth  of 
the  workers  are  probably  "undocumented. " 
Studies  show  that  Immigrants- legal  and  il- 
legal—contribute far  more  to  the  economy 
than  they  take  out.  They  pay  Uxes  In 
excess  of  what  they  get  In  government  serv- 
ices. 

We  formally  admit  about  500.000  Immi- 
grants a  year.  A  country  of  our  population 
and  size  could  easily  absorb  two  to  three 
times  that  number.  If  the  estimates  made 
by  experts  on  the  numl)er  of  Illegal  aliens 
entering  this  country  every  year  are  to  be 
believed,  we  are  currently  coping  with  that 
number  of  Immigrants  anyway. 

We  also  ought  to  make  It  easier  for  em- 
ployers to  hire  foreign  workers  for  a  fixed 
period  of  time.  Their  earnings  would  help 
ease  the  plight  of  families  In  Mexico  and 
elsewhere  while  not  having  them  become 
permanent  residents  here. 
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6.  Our  government  should  learn  from 
Japan  and  start  controlling  Industrial 
policy. 

President  Reagan  understands  the  true 
catalyst  of  the  Japanese  economic  miracle 
better  than  most.  Asked  whether  the  U.S. 
government  should  have  a  national  plan  for 
our  high-tech  efforts  A  la  the  Japanese,  the 
President  said:  "Well,  no,  I  Imow  there  has 
been  a  great  deal  of  talk  about  the  govern- 
ment-business relationship  In  Japan.  I  think 
one  of  their  greatest  advantages  is  the  much 
higher  personal -savings  rate  of  the  Japa- 
nese people  over  ours,  and  the  pool  of  cap- 
ital that  they've  got  for  investment." 

What  is  the  source  of  the  Japanese  phe- 
nomenon? Three  decades  ago  the  Japanese 
government  cut  income  taxes  along  the 
lines  of  Reagan's  1981  reductions:  levies  on 
dividends  and  interest  were  virtually  elimi- 
nated. Additional  tax  cuts  were  enacted  over 
the  next  25  years. 

The  Bank  of  Japan,  unlike  our  Federal 
Reserve  in  1981-82.  didn't  respond  to  its 
government's  tax  reductions  with  a  cata- 
strophic tightening  of  credit  that  would 
have  mitigated  their  beneficial  effects.  The 
United  States,  on  the  other  hand,  was  capti- 
vated after  World  War  11  by  the  Keyneslan 
notion,  bom  of  the  Depression,  that  saving 
money  was  not  good  for  the  economy.  Put- 
ting aside  a  portion  of  one's  income  In  a 
bank  or  a  tx>nd  or  a  stock  was  "sterilizing 
purchasing  power." 

That's  why  we  got  absurdly  high  tax  rates 
on  pergonal  income.  To  prevent  Income 
earners  from  letting  too  much  of  their 
money  go  into  savings,  government  would 
take  it  away  via  the  income  tax  and  spend  it 
for  them,  thus  preventing  economic  stagna- 
tion. 

The  losers  of  World  War  11  grasped  the 
silliness  of  such  thinking  more  than  its  win- 
ners did.  Keynesian  notions  were  least  influ- 
ential In  Japan  sind  Germany,  and  strongest 
in  the  United  Kingdom  and  the  United 
States.  The  level  of  savings  in  Oermany  and 
Japan  has  been  high,  while  we  and  our  Brit- 
ish cousins  are  routinely  at  the  bottom 
among  industrial  nations  In  this  category. 


MIAMI  SYMPOSIUM  HONORS 
PEACE  CORPS  25TH  ANNIVER- 
SARY 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  FASCELL.  Mr.  Speaker,  the  23th  an- 
niversary year  of  the  founding  of  the  Peace 
Corps  is  being  observed  with  a  series  of 
symposiums  recognizing  the  role  the  Peace 
Corps  has  played  in  providing  grassroots, 
people-to-people  assistance  for  the  last 
quarter  of  a  century.  These  sessions,  orga- 
nized around  the  country  by  returned 
Peace  Corps  volunteers.  World  Affairs 
Councils,  and  local  universities  are  reach- 
ing out  to  a  diverse  mix  of  people  to  ob- 
serve  this  important  anniversary  by  consid- 
ering the  issues  involved  in  "The  U.S.  Part- 
nership in  the  Developing  World." 

I  am  pleased  to  report  that  one  of  these 
conferences  took  place  earlier  this  week  at 
the  University  of  Miami.  At  that  time, 
Loret  Ruppe.  Director  of  the  Peace  Corps, 
also  opened  a  recruitment  office  in  Miami, 
with  the  hope  that  increased  recruitment 
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can  be  encouraged  among  the  Spanish- 
speaking  and  retired  populations  in  south 
Florida. 

I  am  sure  that  my  colleagues  join  in  con- 
gratulating the  Peace  Corps  for  the  25 
years  of  opportunities  for  service  It  has 
provided  for  nearly  100,000  Americans. 

The  following  article,  which  appeared  in 
the  December  9  Miami  Herald,  describes 
the  Miami  symposium: 

Pbacc  Corts  at  25  Recovers  its  Vigor 
(By  Ellen  Livingston) 

When  Roosevelt  Thomas  Joined  the  Peace 
Corps  in  1987  and  flew  to  Kenya  to  super- 
vise the  planting  and  harvesting  of  wheat, 
he  was  a  21-year-old  Jack  of  all  trades,  fresh 
out  of  college,  who  "had  never  seen  wheat 
before  In  my  life  and  didn't  know  dlddley 
squat  about  it." 

When  Barbara  H.  Smith  Joined  in  1983. 
she  was  a  grandmother  who  had  a  long 
career  as  a  librarian  behind  her,  sent  to  Ja- 
maica and  Barbados  to  put  her  skills  to  use 
setting  up  government  libraries. 

The  Peace  Corps  that  John  F.  Kennedy 
first  proposed  in  a  middle-of-the-night 
speech  in  1960  is  still  promoting  world  peace 
and  friendship,  but  in  25  years,  it's  seen 
some  changes. 

"Our  volunteers  are  definitely  older.  Our 
median  age  is  now  30,  where  in  the  1960s  it 
was  around  23."  says  Loret  Miller  Ruppe, 
the  current  director.  "Our  volunteers  tend 
to  be  more  skilled,  as  opposed  to  the  early 
days  when  many  of  them  Just  had  general 
skilU." 

Ruppe— along  with  Thomas.  Smith  and 
other  former  volunteers— will  be  on  hand 
today  for  a  daylong  symposium  at  the  Uni- 
versity of  Miami  honoring  the  Peace  Corps' 
25th  anniversary.  It  is  the  fourth  in  a  series 
of  coast-to-coast  public  seminars  on  Interna- 
tional development  the  organization  is  spon- 
soring. 

Since  1960,  the  Peace  Corps  has  grown, 
stumbled  and  begtui  to  rise  again.  It  has 
sent  120,000  volunteers— including  2.250 
from  Florida— to  more  than  90  countries, 
somehow  managing  to  retain  its  optimism 
and  purpose  through  some  difficult  years. 

On  a  rainy  night  In  October  1960,  presi- 
dential candidate  Kennedy  arrived,  exhaust- 
ed, at  the  University  of  Michigan  campus  In 
Ann  Arbor  at  2  a.m.  He  asked  the  crowd  of 
young  campaign  supporters  If  they  might  be 
willing  to  spend  part  of  their  lives  doing 
good  works  abroad. 

By  March  of  the  following  year.  President 
Kennedy  had  signed  the  executive  order 
creating  the  Peace  Corps. 

The  number  of  volunteers  In  the  program 
peaked  at  15.550  In  1966,  when  Idealism  was 
the  catchword  of  the  day.  But  as  the  Viet- 
nam war  dragged  on.  some  saw  the  Peace 
Corps  as  a  refuge  for  draft-dodgers,  and 
others  accused  It  of  being  a  political  ploy 
and  a  front  for  the  CIA.  Funding  was  cut, 
the  number  of  volunteers  fell,  and  the  corps 
was  absorbed  Into  an  umbrella  organization 
called  ACTION. 

In  1981.  when  President  Reagan  appoint- 
ed Ruppe.  the  wife  of  former  six-term 
Michigan  Congeressman  Philip  Ruppe. 
membership  had  fallen  to  about  5.000.  Since 
then,  things  have  Improved. 

The  program  has  become  more  visible 
through  Its  famine  relief  efforts  in  Africa. 
Funding  and  recruitment  are  up  noticeably, 
but  Ruppe  wants  more. 

"People  are  finally  hearing  about  the 
Peace  Corps  again,"  she  said  In  a  telephone 
interview.    "When  I  was  appointed  In  1981, 
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people  would  say.  The  Peace  Corps?  Is  that 
still  around?"  Way  too  many  people  are  still 
asking  that,  but  not  as  many." 

With  Its  more  pragmatic  and  specialized 
approach,  the  corps  has  branched  Into  more 
sophisticated  long-term  projects  In  the  61 
countries  that  now  host  6,000  volunteers. 
The  aim  is  still  to  Improve  life  In  developing 
countries,  but  there  is  a  greater  emphasis  on 
helping  people  help  themselves.  Ruppe  said. 

"We're  doing  a  lot  more  In  the  1980s  of 
training  trainers  and  teaching  teachers, " 
Ruppe  said.  A  program  that  introduced 
macadamla  nut  trees  to  Costa  Rico  half  a 
dozen  years  ago  has  created  an  industry 
that  will  have  a  wholesale  value  of  $18  mil- 
lion this  year,  she  said. 

"We  can  show  that  six  or  seven  or  10 
years  later,  countries  are  able  to  have  more 
Jobs  for  their  people,  and  income  for  the 
little  people,  which  is  so  important. "  Ruppe 
said.  "Our  volunteers  know  they're  not 
going  to  change  the  world,  but  they  want  to 
change  a  little  piece  of  it."" 

Ruppe  is  working  to  increase  the  numt>er 
of  volunteers  to  10.000  by  the  year  1990. 
She  also  helped  open  a  recruiting  office  In 
Miami  to  capitalize  on  the  large  numbers  of 
minorities  and  retirees  In  South  Florida. 
She  has  visited  44  countries  served  by  the 
Peace  Corps. 

The  corps"  budget  Is  up  to  $130  million 
this  year,  though  Ruppe  is  the  first  to  tell 
you  that's  a  drop  in  the  bucket  in  the  grand 
scheme  of  things. 

"It's  shown  you  can  get  more  bang  for  the 
buck  out  of  the  Peace  Corps  than  anything 
else  we  do."'  she  said.  "These  people  don't 
Just  help  other  countries;  they  come  back  to 
be  better  citizens  of  their  own  country  In  a 
world  that  is  Interdependent." 

Sherri  Porcelain.  32,  is  now  a  doctoral  stu- 
dent in  International  health  at  the  Universi- 
ty of  Miami.  She  went  to  Colombia  In  the 
late  19708  to  help  women  and  children  who 
walked  the  streets  of  Bogota.  Though  she 
had  to  leave  when  the  political  climate 
turned  violent,  the  program  she  worked 
with  Is  still  going  strong. 

"You  go  down  there  with  the  aspiration  of 
curing  the  world,  and  you  really  can't 
expect  to  do  that,"  Porcelain  said.  "I  dont 
think  I  did  that.  I  went  down  for  an  educa- 
tional experience.  I  probably  gained  more 
than  I  was  able  to  offer,  though  when  I  look 
back  on  my  program  It's  still  growing,  and 
being  copied  by  other  countries  and  other 
places." 

No  matter  how  much  the  Peace  Corps  has 
changed,  the  vision  of  recent  graduates  of 
the  program  is  not  far  from  the  idealistic 
vision  of  its  earlier  volunteers. 

To  Barbara  Smith,  who  finished  her  stint 
last  May  and  now  lives  In  Coral  Gables,  "It 
was  absolutely  fascinating."' 

To  Roosevelt  Thomas,  now  the  assistant 
vice  presient  for  personnel  and  affirmative 
action  at  the  University  of  Miami,  the  expe- 
rience In  Kenya  In  the  late  1960s  "was  the 
best  experience  one  can  possibly  have."' 

"It's  the  people  and  the  culture,"  he  said. 
""All  the  volunteers  I've  talked  to  say  we.  as 
volunteers,  got  far  more  out  of  the  experi- 
ence than  we  gave. 

"The  hospitality  has  been  unmatched  by 
anything  I've  ever  experienced.  They  invit- 
ed you  into  their  homes  and  killed  their  last 
chicken  for  you.  .  .  .  It's  absolutely  mind- 
blowing." 
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THE  CASE  FOR  SPECIAL  CASES 
IN  THE  EASTERN  BLOC 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  HAMILTON.  Mr.  Speaker,  on  De- 
cember 5  my  observations  on  relations  be- 
tween the  United  SUtes  and  the  nations  of 
Eastern  Europe  were  published  in  the  Wall 
Street  Journal.  I  ask  that  they  be  inserted 
in  the  RECORD. 
The  article  follows: 

The  Case  por  Special  Cases  in  Eastern 
Bloc 
(By  Lee  H.  Hamilton) 
U.S.  policy  toward  Eastern  Europe  is 
under  attack  for  being  too  easy  on  commu- 
nist governments.  Some  critics  want  to 
cancel  most-favored-nation  (MFN)  trading 
status  for  Romania,  charging  that  Roma- 
nia's foreign-policy  Independence  Is  over- 
stated. Some  also  attack  U.S.  policy  on  the 
basis  of  human  rights.  Romania  has  the 
worst  human-rights  record  In  Eastern 
Europe,  and  the  Imprisonment  of  Polish  po- 
litical activists  has  led  to  calls  not  only  for 
the  continuation  of  U.S.  sanctions  against 
Poland  but  additional  punitive  measures. 

These  arguments,  taken  together,  are 
pushing  U.S.  policy  toward  treating  all  of 
Eastern  Europe  as  we  do  the  Soviet  Union 
and  its  ideological  shadow,  Czechoslovakia. 
This  Is  a  mistake. 

Our  paramount  interests  in  Europe  since 
1945  have  been  sUblllty  and  the  protection 
of  Western  Europe  against  communist  ag- 
gression. When  governments  in  Eastern 
Europe  distance  themselves  from  Soviet  for- 
eign policy,  pursue  liberal  economic  reform 
or  Improve  their  human  rights  record,  they 
plant  a  doubt  In  Moscow  about  their  politi- 
cal reliability,  which  can  enhance  U.S.  Inter- 
ests. The  U.S.  has  often  responded  positive- 
ly to  such  developments  with  the  modest 
tools  available— Increased  high-level  diplo- 
matic contacts,  MFN  status,  Ex-Im  Bank 
credit  eligibility,  cultural  and  scientific  ex- 
change agreements,  etc.  Known  as  'differ- 
entiation," this  policy  has  been  pursued 
under  various  names  by  every  administra- 
tion since  Elsenhower's,  and  has  proven 
value.  Nonetheless,  many  see  it  as  a  failure; 
It  hasn't  broken  up  the  Warsaw  Pact  nor 
brought  human  rlghU  and  democracy  to 
Eastern  Europe,  while  providing  those  gov- 
ernments legitimacy  without  tangible  bene- 
fits for  the  West. 

Some  of  these  goals  have  never  been 
within  our  reach.  The  Soviet  Union  has 
made  clear  repeatedly— Hungary  in  1956, 
Czechoslovakia  In  1968.  Poland  In  1981— It 
will  not  tolerate  challenges  to  communist 
rule.  Each  of  those  times  we  protested  vigor- 
ously but  did  not  Judge  it  In  our  Interest  to 
confront  the  Soviets  on  turf  so  far  from  us 
and  so  near  and  Important  to  them. 

Deviations  In  Eastern  Europe  from  the 
Soviet  line.  Ironically,  have  taken  place  not 
through  rebellion  but  through  the  assertion 
of  nationalist  policies  by  communists  se- 
curely In  power.  Yugoslavia  and  Albania  de- 
fected from  the  Soviet  Bloc,  and  since  the 
1960s  Romania  in  foreign  affairs  and  Hun- 
gary in  domestic  affairs  have  steadily  tested 
and  stretched  the  limits  of  accepUble  bloc 
behavior. 

Eastern  Europe  is  now  at  a  critical  Junc- 
ture. During  years  of  aged  and  Indecisive 
leadership   in  Moscow,  more   Independent 
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economic  and  political  trends  emerged  in 
Eastern  Europe.  Mr.  Gorbachev  is  now  pres- 
sured to  seek  conformity.  He  wants  to  cut 
trade  sut)sidles  to  Eastern  Europe  and  enlist 
capital  from  the  block  for  Soviet  energy  and 
transportation  projects,  a  strategy  that  con- 
flicts with  the  Soviets'  other  policy  goal  of 
political  stability  in  Eastern  Europe.  Every 
government  in  Eastern  Europe  knows  that 
stable  party  rule  depends  upon  the  improve- 
ment of  living  standards.  As  Hungary,  East 
Germany  and  even  Bulgaria  explore  eco- 
nomic reform  and  trade  openings  to  the 
West,  we  should  encourage  this  slow  and 
sometimes  even  stealthy  evolution  in  their 
policies.  As  they  increase  economic  ties  with 
the  West,  they  will  become  less  beholden  to 
the  Soviets  and  more  receptive  to  our  con- 
cerns. Including  human  rights. 

U.S.  policy  of  differentiation  does  pose 
difficult  choices.  Romania's  internal  stabili- 
ty is  precarious  and  It  has  adopted  many  re- 
presssive,  neo-Stallnlst  policies,  but  In  ac- 
cordance with  the  Jackson-Vanlk  amend- 
ment it  has  allowed  the  emigration  of 
150,000  of  iU  citizens  to  West  Germany, 
Israel  and  the  U.S.  Since  it  received  MFN 
trading  status  In  1975.  Romania  openly  crl- 
tized  Soviet  military  intervention  in  Eastern 
Europe,  does  not  permit  Warsaw  Pact 
troops  to  hold  maneuvers  on  its  territory, 
and  is  the  only  communist  country  with  full 
diplomatic  ties  to  Israel.  While  we  should 
press  human-rights  issues  when  dealing 
with  the  Romanians,  blocking  MFN  could 
affect  future  emigration  levels. 

In  East  Germany,  the  U.S.  faces  one  of 
Moscow's  closest  allies.  Yet  today  there  may 
be  a  basis  for  settlement  of  U.S.  and  Jewish 
World  War  II  claims  and  of  several  human- 
rights  cases  In  exchange  for  some  modest  in- 
creases in  trade. 

Elsewhere,  differentiation  might  mandate 
changes  in  U.S.  policy  toward  Poland.  Right 
now.  the  U.S.  treats  Poland  more  harshly 
than  it  does  the  U.S.S.R.  President  Reagan 
met  with  Chairman  Gorbachev,  but  the  U.S. 
shuns  high-level  contacts  with  the  Jam- 
zelski  government.  The  U.S.  stopped  its 
pipeline  sanctions  and  grain  embargo 
against  the  Soviet  Union,  but  has  kept  key 
sanctions  against  Poland. 

Still  holding  about  265  political  prisoners, 
Poland  reneged  on  its  July  1984  amnesty 
agreement.  But  open  circulation  of  publica- 
tions critical  of  the  government,  and  the 
ability  of  Catholics  to  practice  their  faith. 
Indicate  a  freedom  of  expression  unmatched 
In  Eastern  Europe.  The  Jaruzelskl  govern- 
ment has  blamed  its  failings  on  U.S.  sanc- 
tions, an  argument  many  Poles  are  t>egln- 
nlng  to  believe. 

Whatever  their  original  merit,  U.S.  sanc- 
tions against  Poland  are  now  counter-pro- 
ductive. It  is  time  for  better  ties.  Poland  Is 
current  on  lU  debt-rescheduling  payments 
and  has  paid  more  than  $400  million  to  the 
U.S.  Treasury  this  year.  Our  Influence  over 
economic  policies  In  Poland  will  be  greater 
if  it  Is  Inside  the  IMF  Instead  of  out.  Sus- 
pension of  MFN  makes  Poland  more  de- 
pendent upon  Soviet  trade.  Credits  suspen- 
sion is  symbolic,  since  for  economic  reasons 
Poland  is  unable  to  secure  new  credits.  But 
we  should  not  block  future  credits  if  they 
are  tied  to  sensible  projects  or  economic- 
reform  policies. 

Immediate  opportunities  for  the  U.S.  to 
wean  Eastern  Europe  away  from  the  Soviets 
are  few,  but  we  should  act  when  we  can. 
The  price  of  providing  legitimacy  or  modest 
economic  benefits  to  communist  govern- 
ments Is  surely  outweighed  by  the  develop- 
ment of  economic  and  political  ties  that  con- 
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tribute  to  their  greater  independence.  Emo- 
tional satisfaction  should  not  frustrate  a 
sound  policy  of  differentiation  consistent 
with  long-term  U.S.  interests. 


AS  FREE-TRADE  BASTION, 

UNITED  STATES  ISN'T  HALF  AS 
PURE  AS  MANY  PEOPLE  THINK 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  CRANE.  Mr.  Speaker,  a  very  popular 
sentiment  in  response  to  the  negative  U.S. 
trading  position  is  that  America  is  the  only 
country  that  follows  a  doctrine  of  free 
trade.  Foreign  countries  are  not  playing  by 
the  "rules  of  free  trade,"  therefore,  the 
United  States  should  "level  the  playing 
Held"  through  the  use  of  restrictive  quotas 
and  tariffs.  This  view  is  not  only  unfound- 
ed, but  threatens  the  future  of  the  entire 
world  trading  system. 

During  the  recent  floor  debates  on  the 
textile  and  apparel  bill,  I  repeatedly  heard 
the  proponenU  of  the  legislation  say  that 
the  United  States  can't  continue  to  leave 
it's  markeU  open  to  import  penetration, 
while  foreign  markets  remain  closed  to 
U.S.  products.  Although  the  domestic  tex- 
tile and  apparel  industry  remains  one  of 
the  most  highly  protected  sectors  within 
our  economy,  this  legislation  seeks  addi- 
tional restrictions  on  imports.  Interesting- 
ly, Hong  Kong,  which  does  not  impose  any 
duties,  tariffs,  or  quotas  of  any  kind  of 
American  importe,  would  be  particularly 
hard  hit  by  this  textile  legislation.  How  is  it 
that  we  can  criticize  our  foreign  trading 
partners  for  not  "playing  by  the  rules," 
when  the  United  SUtes  is  guilty  of  protec- 
tionsim  and  discrimination  as  well? 

In  the  following  article  by  Alan  Murray, 
he  cites  numerous  examples  of  American 
protectionism  ranging  from  sugar,  to 
books,  to  chemicals,  to  steel.  He  asserU 
that  although  traditional  barriers  such  as 
tariffs  have  been  largely  replaced  by  quotas 
and  voluntary  restrainU,  the  U.S.  consumer 
still  has  to  bear  the  burden  of  protection- 
ism. 

The  United  States  might  not  be  guilty  of 
protecting  domestic  markets  to  the  extent 
of  most  of  it's  major  trading  partners,  but 
until  we  eliminate  our  barriers,  it  is  indeed 
hypocritical  to  preach  what  we  don't  prac- 
tice. Before  one  laments  over  unfair  trad- 
ing practices,  I  would  urge  one  to  consider 
the  examples  of  U.S.  protectionism  con- 
tained in  the  following  article. 

[From  the  Wall  Street  Journal.  Nov.  1, 

19851 

National   Duty- As   Free-Trade   Bastion, 

U.S.  Isn't  Half  as  Pure  As  Many  People 

Think 

(By  Alan  Murray) 

In  Sault  Ste.  Marie,  Ontario,  a  Canadian 
shopper  can  buy  a  four-ktlogram  bag  of 
white  cane  sugar  at  New  Dominion  Stores 
Ltd.  for  about  $1.50  (U.S.). 

But  across  the  St.  Marys  River  in  Sault 
Ste.  Marie.  Mich.,  10-pound  bag  (4.54  kilo- 
grams) of  the  same  sugar  sells  at  Norden's 


36776 

Foodland  for  $3.55,  roughly  double  the  Ca- 
nadian price. 

The  reason  is  simple:  protectionism.  To 
support  domestic  sugar  producers,  the  U.S. 
imposes  stiff  quotas  on  sugar  imports,  keep- 
ing the  domestic  wholesale  price  far  higher 
than  the  world  price.  •It's  a  glaring  discrep- 
ancy," says  Francis  Mansfield,  director  of 
the  Sault-area  Chamber  of  Commerce. 

The  current  congressional  debate  over- 
trade legislation  rings  with  complaints  that 
the  U.S.  is  the  last  bastion  of  unfettered 
international  trade  in  a  world  of  protection- 
ists. "The  United  States  has  permitted  Im- 
ports to  gush  ashore  freely  while  not  de- 
manding comparable  access  abroad,"  asserts 
Sen.  Lloyd  Bentsen.  a  Texas  Democrat. 

AM  ARRAY  OF  BARRIERS 

But  the  U.S.  isn't  the  pure  free-trader 
that  many  in  Congress  and  business  seem  to 
think.  Sugar  quotas  are  just  one  example  of 
a  large  array  of  trade  barriers  the  U.S.  has 
built  to  restict  imports.  High  tariffs  and 
other  restictions  provide  substantial  protec- 
tion to  producers  of  books,  benzenoid 
chemicals,  ceramic  tiles,  canned  tuna, 
rubber  footwear,  steel,  textiles,  motorcyles, 
peanut,  dairy  products  and  more. 

Indeed,  significant  trade  barriers  cover 
more  than  a  quarter  of  all  manufactured 
goods  sold  in  the  U.S.  and  cost  American 
consumers  more  than  $50  billion  a  year,  or 
$450  for  every  working  man  and  woman,  ac- 
cording to  Gary  Hufbauer,  a  Georgetown 
University  professor,  in  a  book  to  be  pub- 
lished later  this  year. 

•  We  probably  do  less "  to  block  imports 
than  most  of  our  major  trading  partners. 
Mr.  Hufbauer  says.  "But  we  do  a  lot.  We 
certainly  protect  a  heck  of  a  lot  more  than 
most  congressmen  say  we  do." 

During  most  of  the  postwar  period,  the 
U.S.  has  been  the  world's  leading  force  for 
free  trade.  Under  its  leadership,  worldwide 
tariffs  have  been  reduced  sharply  and  trade 
has  txwmed.  Average  U.S.  tariffs  have  fallen 
from  50%  of  the  imports'  value  in  the  days 
of  the  Smoot-Hawley  tariffs  during  the 
1930s,  to  about  5%  today,  and  European  and 
Japanese  tariffs  have  been  reduced  to  about 
the  same  level. 

"Krw  PHOTECTIOHISM" 

But  in  recent  years,  the  U.S.  has  been 
caught  up  in  the  global  trend  toward  a  "new 
protectionslm, "  establishing  quotas,  "volun- 
tary" import  restrictions  and  other  barriers 
rather  than  tariffs  to  shield  its  domestic  in- 
dustries from  foreign  competition.  By  Mr. 
Hufbauer's  estimate,  the  percentage  of  U.S. 
imports  covered  by  protection  has  risen  to 
21%  today  from  8%  in  1975. 

"My  sense  is  that  on  net.  trade  restraints 
continued  to  drop  through  most  of  the 
1970s,"  says  William  Niskanen,  chairman  of 
the  Cato  Institute,  a  Washington  think 
tank.  "But  starting  in  the  1980s,  the  in- 
crease in  nontarif  f  barriers  has  been  greater 
than  the  reduction  in  tariffs. " 

The  trend  toward  protectionism  has  accel- 
erated in  the  last  five  years,  thanks  largely 
to  the  dollar's  steep  rise  in  vlalue  relative  to 
other  currencies.  The  strong  dollar  has  en- 
couraged a  flood  of  imports  by  making  them 
cheaper.  Increasing  domestic  industries' 
demand  for  protection.  Although  the 
Reagan  administration  claims  to  be  vigor- 
ously opposed  to  trade  barriers,  it  has  found 
it  politically  impossible  to  fully  resist  these 
protectionist  pressures. 

"I  think  it  is  probably  true  that  we  are 
less  protectionist"  than  both  Europe  and 
Japan,  says  Rober  Lawrence,  a  senior  fellow 
at  the  Brookings  Institution.  Nonetheless, 
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we  have  a  lot  of  protectionism.  We  ought 
not  to  be  necessarily  as  selfrighteous  as  we 
are." 

PORZIGNCRS'  virw 
Not  surprisingly,  foreign  officials  agree 
with  Mr.  Lawrence's  assessment.  Says  Sir 
Roy  Derunan,  head  of  the  European  Com- 
munities delegation  in  Washington:  "The 
good  Lord  did  not  ordain  that  sin  only  start- 
ed east  of  Cap  Code  or  west  of  Alaska. " 

America's  trade  barriers  Impose  large 
costs  on  U.S.  consumers.  And  while  they 
may  save  jobs  in  protected  industries,  econo- 
mists say  barriers  reduce  Jol>s  elsewhere  in 
the  economy.  As  President  Reagan  pointed 
out  at  a  recent  press  conference,  "No  one 
ever  looks  over  their  shoulder  to  see  who 
lost  their  job  because  of  protectionism." 

Clothing  tariffs  and  quotas  provide  a  dra- 
matic example  of  the  high  costs  of  U.S.  pro- 
tectionism. During  the  19708,  the  U.S.  nego- 
tiated import  quotas  with  all  the  major  ap- 
parel-producing nations,  and  In  1983  those 
quotas  were  tightened  substantially.  The 
U.S.  also  has  a  tariff  averaging  26%  of  the 
value  on  all  clothing  imports. 

As  a  result,  the  cost  of  imported  clothing 
here  is  more  than  double  what  it  would  be  if 
the  U.S.  had  no  trade  barriers,  according  to 
a  recent  study  by  the  Federal  Reserve  Bank 
of  New  York.  The  study,  which  conserv- 
atively assumes  that  trade  barriers  don't 
raise  the  price  of  domestically  manufac- 
tured clothes,  estimates  that  consumers  pay 
a  tax  of  as  much  as  $12  billion  a  year  to  pro- 
tect the  U.S.  textile  Industry.  A  more  com- 
prehensive measurement,  according  to 
Georgetown's  Prof.  Hufbauer.  puts  the 
figure  at  $27  billion,  or  $42,000  for  every  job 
saved. 

Much  of  that  money  goes  to  foreign  com- 
panies. Textile-producing  nations  receive 
import  quotas  to  allocate  to  manufacturers. 
Those  quota  rights  are  often  auctioned  off 
among  producers,  and  the  cost  of  the  quota 
is  passed  on  to  the  American  importer. 
When  demand  is  strong,  the  quotas  guaran- 
tee manufacturers  who  hold  them  a  hefty 
profit. 

Clothing  quotas  are  particularly  trouble- 
some for  those  who  sell  imported  apparel. 
Retailers  say  they  can  tolerate  tariffs  be- 
cause they  are  predictable;  but  quotas 
produce  wide  price  fluctuations  and  some- 
times block  Imports  altogether. 

Spiegel  Inc.,  for  example,  has  encountered 
many  problems  since  the  Reagan  adminis- 
tration tightened  quotas  in  1983.  Leo  San- 
sone.  the  company's  assistant  vice  president 
for  merchandising,  recalls  that  last  year  the 
catalog  company  arranged  to  buy  wool 
sweaters  from  Hong  Kong  at  a  time  when 
sweater  demand  was  expected  to  be  light, 
and  quota  rights— which  are  auctioned  off 
dally  in  Hong  Kong— were  selling  at  about 
$1.50  per  sweater.  By  the  time  the  company 
decided  to  reorder  more  sweaters,  strong 
demand  had  caused  the  quota  price  to  soar 
to  $6.50.  As  a  result,  Spiegel  had  to  pay  $18. 
including  shipping  and  tariffs,  for  a  sweater 
it  had  expected  to  cost  only  $10. 

Spiegel  also  recently  had  a  shipment  of 
wool  slacks  from  Taiwan  confiscated  by  U.S. 
officials,  who  said  the  shipment  exceeded 
the  Island's  quota  for  such  slacks.  The  Tai- 
wanese manufacturer  authorized  the  ship- 
ment at  the  end  of  1984,  counting  it  against 
the  1984  quota.  But  U.S.  Customs  counted  It 
against  the  1985  quota,  which  it  says  has 
nm  out.  As  a  result,  says  Terry  Coyone. 
Spiegel's  Import  manager,  "we  have  150 
dozen  wool  slacks  that  weve  already  paid 
for  sitting  in  a  bonded  warehouse  because 
we  cant  get  them  through  customs. " 
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Walter  KiUough.  the  company's  senior 
vice  president  for  merchandising,  complains 
that  "the  way  quotas  are  administered  now, 
it's  almost  as  if  the  people  Just  want  to 
create  problems  for  us." 

ECONOMIC  IMPACT 

Economists  argue  that  such  protectionist 
policies  probably  eliminate  as  many  jobs  in 
other  parts  of  the  economy  as  they  save  in 
the  protected  industry.  For  one  thing,  when 
consumers  must  pay  more  for  clothes,  they 
have  less  to  spend  on  other  items,  leading  to 
less  employment  in  other  Industries.  Most 
economists  also  believe  that  Import  restric- 
tions usually  result  in  reduced  U.S.  exports. 
"I  happen  to  believe  there  are  no  jobs 
saved  in  the  economy  as  a  v,rhole"  as  a  result 
of  protectionist  measures,  says  Mr.  Law- 
rence of  the  Brookings  Institution.  Mr.  Nis- 
kanen of  the  Cato  Institute  agrees.  "By  and 
large,  the  niunber  of  jobs  in  the  economy  is 
Invariant  to  trade  measures,"  he  says. 

Some  other  Imported  products  that  are 
protected  by  U.S.  trade  barriers: 
SUel 
The  U.S.  signed  a  quota  agreement  with 
the  European  Communities  in  October  1982 
limiting  steel  imports.  At  about  the  same 
time,  Japan  initiated  a  system  of  "volun- 
tary" steel  export  restraint  to  avoid  more- 
direct  U.S.  trade  action.  These  measures 
substantially  reduced  European  and  Japa- 
nese steel  shipments  to  the  U.S..  but  ship- 
ments from  developing  countries  soared  in 
their  place.  In  September  1984,  the  U.S. 
t>egan  negotiating  more  "voluntary"  export 
restraints  with  other  steel  suppliers  de- 
signed to  limit  total  steel  imports.  The  New 
York  Fed  conservatively  estimates  that 
these  restraints  cost  consumers  about  $2  bil- 
lion a  year  by  adding  5%  to  steel  prices. 
Book  manufacturing 
The  U.S.  book  printing  industry  Is  largely 
shielded  from  foreign  competition.  To  be  el- 
igible for  U.S.  copyright  protection,  virtual- 
ly all  books  and  periodicals  published  in  this 
country  must  also  be  printed  and  l)ound 
here.  According  to  Prof.  Hufbauer,  that  re- 
striction costs  consumers  an  estimated  $500 
minion  each  year. 

Ceramic  tiles 
Makers  of  ceramic  floor  and  wall  tiles  are 
protected  by  tariffs  that  average  about  25% 
of  the  Import  value.  The  cost  to  consumers, 
Mr.  Hufbauer  says,  is  about  $116  million  a 
year. 

Peanuti 
To  prevent  imports  from  undermining  Its 
peanut  price  support  program,  the  govern- 
ment has  kept  a  strict  quota  on  Imported 
peanuts     since     1953.     The     approximate 
annual  cost  to  the  consumer,  according  to 
Mr.  Hufbauer's  research:  $170  million. 
Shipping 
The  Jones  Act.  which  dates  back  to  the 
1920s,  bars  foreign  ships  from  carrying  pas- 
sengers or  freight  between  any  two  U.S. 
ports.  This  protects  coastal  carriers  from 
lower-cost  foreign  shipping  lines. 
Rubber  shoes 
The    U.S.    rubber    footwear    industry    is 
shielded  by  high  tariffs  that  In  some  cases 
have  changed  little  since  the  days  of  the 
Smoot-Hawley  Tariff  Act  of  1930.  The  cost 
to  consumers:  $230  million.  Mr.  Hufbauer 
says. 

Motorcycle* 
In  1983  President  Reagan  imposed  tempo- 
rarily high  tariffs,  starting  at  49.4%.  on  Jap- 
anese motorcycles  with  engines  exceeding 
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700  cubic  centimeters.  Mr.  Hufbauer  esti- 
mates that  the  tariff,  designed  to  protect 
about  2.500  Harley-Davidson  Motor  Co. 
worliers,  cost  consumers  $104  million  last 
year. 

Trucks 

Foreign-manufactured  light  trucks  face  a 
stiff  25%  tariff  when  they  cross  U.S.  bor- 
ders. The  tariff  prompted  creation  of  the 
Subaru  "Brat,"  which  escaped  the  tariff  by 
putting  bucket  seats  in  the  truck  bed  to 
qualify  as  a  car. 

Autos 

Under  a  "voluntary"  agreement,  Japan 
began  restricting  auto  exports  to  the  U.S.  in 
April  1981.  As  a  result,  according  to  the  New 
York  Fed,  Japanese  car  export  prices  rose 
more  than  $2,000,  and  cost  consumers  an  es- 
timated $4.5  billion  in  1984.  That  restraint 
agreement  formally  expired  last  March,  but 
most  observers  believe  the  Japanese  contin- 
ue to  restrain  auto  exports  to  prevent  a 
flare-up  of  further  protectionist  pressure. 
As  a  result,  many  Japanese  auto  dealers  in 
the  U.S.  continue  to  add  as  much  as  $2,000 
or  $3,000  in  "additional  dealer  markup" 
onto  the  sticker  price  of  the  cars  they  sell. 
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Mr,  FLORIO.  Mr.  Speaker,  some  people 
place  all  the  blame  for  the  availability 
crisis  in  insurance  on  our  judicial  system. 
But  as  the  following  article  from  the  Jour- 
nal of  Commerce  shows,  insurers  who  did 
not  engage  in  cash  flow  underwriting  are 
doing  all  right  today.  This  suggests  that 
those  who  contend  that  the  industry's  diffi- 
culties are  as  much  or  more  a  result  of  its 
own  practices  as  of  the  tort  system,  may 
have  a  point  In  any  event,  that  is  an  issue 
my  subcommittee  will  explore  in  our  cur- 
rent inquiry  on  this  subject. 

Smaller  P/C  Insurers  Better  Off 
(By  James  Nolan) 
There  is  an  island  of  calm  amidst 
stormy   seas   battering   the   whole   of 
property/casualty  insurance  Industry. 

And  dwelling  thereon  are  some  400  of 
what  A.M.  Best  lists  as  the  smaller  proper- 
ty/casualty companies— those  writing  up  to 
$10  million  in  net  premiums. 

Best  recently  surveyed  866  property /casu- 
alty companies  and  broke  them  into  four 
categories  by  net  premiums  written  to  deter- 
mine the  financial  well  being  of  the  compa- 
nies. 

The  27  very  large  companies  with  a  com- 
bined net  premium  written  volume  of  $61 
billion  have  much  to  envy  when  they  look 
at  their  smaller  brethren. 

On  a  measure  of  quick  liquidity,  the  small- 
er companies  are  Immensely  better  off. 

Quick  liquidity  is  the  ratio  between  liquid 
assets  and  net  liabilities— the  higher  the 
better.  In  1984,  the  larger  companies  com- 
bined stood  at  a  ratio  of  20  and  the  smaller 
ones  were  nudging  up  to  the  100  line. 

"The  higher  this  ratio."  said  A.M.  Best, 
"the  better  the  company's  ability  to  meet 
obligations  without  having  to  disturb  long- 
term  programs  or  take  on  expensive  short- 
term  debt." 
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Thus  it  was  that  the  A.M.  Best  Co.  caught 
up  to  what  Melvln  H.  De Young  has  been 
preaching  for  a  decade  and  more:  And  that 
is  that  small  is  beautiful  when  it  comes  to 
being  a  property /casualty  insurance  compa- 
ny. 

Mr.  De  Young  is  retiring  from  his  post  as 
president  and  chief  executive  officer  of  the 
American  Association  of  Insurance  Services. 
The  AAIS  serves  some  400  companies 
which  would  fit  into  Best's  small-  and 
medium-sized  categories.  Although  the  me- 
diums—writing up  to  $100  million— are  not 
quite  as  well  off  as  the  smaller  ones,  they 
enjoy  far  better  liquid  positions  than  do  the 
majors. 

"The  biggest  problems  our  companies 
have  at  the  present. "  Mr.  De  Young  said  re- 
cently, "is  coping  with  the  new  business 
that  is  coming  our  way." 

His  reference  was  to  a  current  conflict  be- 
tween the  major  property /casualty  under- 
writers and  the  Independent  agents  who 
market  their  products. 

Virtually  all  of  the  major  underwriters 
have  been  cutting  back  on  the  business  they 
do  through  independent  agents.  The  under- 
writers have  been  severing  their  contracts 
with  the  smaller  of  the  agents,  refusing  to 
renew  much  commercial  Insurance  sold 
through  agents  and  In  some  cases,  canceling 
liability  insurance  before  the  policies  run 
out. 

As  a  result,  the  agents  are  running  to  the 
member  companies  in  the  AAIS  to  market 
commercial  risks,  including  commercial,  fire 
general  liability,  commercial  inland  marine 
and  burglary. 

But,  as  Mr.  DeYoung  points  out  not  all  of 
the  risks  will  find  takers. 

The  smaller  companies  have  achieved 
their  stability,  he  said,  by  very,  very  con- 
servative management  principles. 

The  AAIS  companies,  for  example,  took 
no  part  in  the  price  cutting  war  of  the  late 
70s  and  early  80s.  which  proved  so  devastat- 
ing to  the  major  companies  who  battled 
each  other  for  the  premium  dollar. 

The  majors  cut  premium  rates  far  lower 
than  they  should  have  in  anticipation  ol 
large  Investment  income.  Then,  as  high  risk 
claims  came  due.  the  companies  operating 
income  plummeted. 

Skeptical  of  the  stability  of  investment 
income  for  an  underwriter.  Mr.  DeYoung 
points  out.  the  smaller  companies  did  what 
they  were  supposed  to  do.  They  underwrote 
the  risks.  Period. 

After  a  close  analysis  of  the  smaller  com- 
panies' financial  statements.  A.M.  Best 
agreed  with  Mr.  DeYoung. 

"For  the  past  five  years."  Best  said, 
"smaller  companies  have  been  more  con- 
servative than  larger  companies,  becoming 
more  so  in  recent  years.  They  tend  to  keep  a 
higher  percentage  of  their  Investments  In 
relatively  liquid  asseU,  with  the  aim  to  help 
them  weather  adverse  market  and  economic 
conditions  with  greater  stability." 


THE  REMARKABLE  EV  ERUCK 

HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  DINGELL.  Mr,  Speaker,  when  Cap- 
ital Cities  Communications,  Inc,  Ukes  over 
the  American  Broadcasting  Co.,  ABC  will 
lose  one  of  its  most  treasured  confidants 
and  corporate  strategists— Everett   Eriick. 
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For  over  25  years,  Ev  Eriick  guided  ABC 
from  a  fledgling  corporation  awash  in  red 
ink,  through  rough  financial  waters,  ulti- 
mately to  the  position  where  it  was  an  at- 
tractive catch  for  Capital  Cities. 

Ev  Eriick  also  was  a  champion  of  many 
bold  policies  for  ABC.  Eriick's  unbending 
adherence  to  the  fairness  doctrine  and  his 
contention  that  this  important  vehicle  of 
free  expression  would  not  be  dismantled  by 
administrative  fiat,  and  only  by  congress- 
sional  action.  I  have  always  admired  him 
for  his  tenacity  in  holding  onto  that  posi- 
tion. 

Most  recently.  Broadcasting  Magazine 
did  a  retrospective  interview  with  Ev  Eriick 
on  his  retirement  from  ABC.  I  urge  my  col- 
leagues to  read  the  interview  and  get  a 
closer  look  at  what  I  consider  to  be  a  re- 
markable individual. 
The  article  follows: 

In  Retrospect:  the  Erlick  Years  at  ABC 
If  there  has  been  an  eminence  grise  at 
ABC  during  the  past  quarter  century,  his 
name  was  Everett  Eriick— confidant  to 
Leonard  Goldenson.  party  to  all  principal 
decisions,  adviser  and  consenter  to  corpo- 
rate strategy,  this  is  the  story  of  a  personal 
past  that  serves  as  preface  and  prologue 

For  almost  25  years.  Everett  Eriick  has 
been  a  major  factor  In  the  development  of 
ABC.  helping  to  nurture  it  from  its  days  as 
a  fledgling  corporation  whose  television  net- 
work operations  were  awash  in  red  ink  to 
one  that  a  savvy  Capital  Cities  Communica- 
tions Inc.  is  ready  and  eager  to  pay  $3.5  bil- 
lion to  acquire.  It  has  been  a  long  march, 
and  Eriick  is  now  ready  to  move  on  to  other 
things.  But  in  his  career  can  be  read  the 
story  of  what  it  took  one  communications 
company  to  survive  and  prosper— determina- 
tion in  large  measure,  plenty  of  street 
smarts  and  not  a  little  luck. 

Eriick.  who  moved  over  to  the  then  Ameri- 
can Broadcasting-Paramount  Theaters  from 
Young  &  Rubicam  in  1961  at  the  invation  of 
Leonard  Goldenson.  then  AB-PT  president, 
talked  of  those  things  the  other  day  In 
ABC's  Washington  offices.  He  talked,  too.  of 
his  plans  for  the  future:  He  will  serve  as  a 
consultant  to  the  new  Capclties/ABC  and 
l)ecome  special  counsel  to  "a  major  law 
firm."  which  he  declined  to  identify,  devel- 
oping business  in  communications— includ- 
ing international  communications— and 
other  areas  ("I  don't  intend  to  confine 
myself  to  communications").  But  like  the 
veteran  of  a  war,  he  is  full  of  the  emotions 
and  memories  of  the  battles  he  has  fought. 
And  as  executive  vice  president,  general 
counsel  and  director  whose  responsibilities 
followed  his  Interests  across  the  board  of 
ABC's  activities,  he  has  fought  in  all  of  the 
major  ones:  "I've  been  part  of  everything 
this  company  has  done." 

Perhaps  at  the  Iwttom  there  was  the 
trauma  of  the  ABC  television  network— it 
was  the  period  during  which  some  called  it 
the  "half"  in  a  two-and-a-half-network 
system— hemorrhaging  almost  literally  its 
life  blood.  Between  1961  and  1971.  the  net- 
work lost  $120  million.  And  the  loss  InevlU- 
bly  shaped  the  tone  and  character  of  ABC. 
'The  money  had  to  come  out  of  the  (Corpo- 
ration's] theaters,  records  and  owned  sta- 
tions," Eriick  said.  "All  that  was  used  to 
support  the  building  of  the  ABC  network, 
particularly  news  and  public  affairs  and 
other  parts  that  were  not  profitable." 
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At  one  point,  a  group  Erlick  put  together 
under  the  name  of  ABC  Cablecom  and 
headed  by  Martin  Malarliey  and  Arch 
Taylor  developed  a  plan  (or  putting  ABC 
intv'  cable  in  a  major  way:  ABC  would  have 
been  the  third  or  fourth  largest  MSO  at  a 
time  when  networks  were  still  allowed  such 
crossownerships.  But  with  the  compamy 
strapped  for  cash,  the  board  through  the 
plan  too  ambitious,  and  it  was  scrapped,  to 
Eriick's  regret.  "It  would  have  been  a  good 
thing  to  do,"  Erlick  said  last  week.  'It  would 
have  been  a  valuable  asset  for  the  stock- 
holders. But  we  had  to  forgo  a  lot  of  things 
in  those  days." 

For  a  time,  in  the  last  1960's.  ABC  saw  its 
salvation  in  a  merger  with  ITT.  Earlier,  the 
corporation  had  turned  back  an  effort  by 
financier  Norton  Simon  to  gain  control  (as 
it  would  later  fend  off  an  effort  by  the  late 
Howard  Hughes).  But  the  giant  internation- 
al teleconununications  conglomerate,  with 
its  enormous  resources,  seemed  an  Ideal 
partner.  The  Department  of  Justice's  anti- 
trust division  thought  otherwise,  and  its  op- 
position tied  up  the  merger  in  court  long 
enough  for  ITT  to  lose  interest  and  exercise 
its  option  to  walk  away.  And  that  proved  to 
be  an  element  of  the  luck  that  has  helped 
ABC.  "It  was. "  said  Erlick.  "one  of  the 
greatest  things,  if  not  the  greatest  thing, 
that  ever  happended  to  ABC."" 

For  one  thing,  he  said,  "Things  started 
coming  together  for  the  network.  From  that 
point  on.  ABC's  real  growth  development 
was  achieved.""  He  attributes  that  in  part  to 
the  fact  that  ABC  "had  gotten  its  act  to- 
gether; our  programing  strengths  were  evi- 
dent."" as  well  as  to  the  fact  that  the  loss  of 
the  rich  suitor  caused  company  officials  and 
staff  to  steel  themselves  to  greater  effort. 
""We  were  really  squeezed  hard  for  a  while, 
but  that  period  of  adversity  was  a  great  im- 
petus for  ABC,""  he  said. 

Another  helpful  factor,  a  major  one.  was 
the  FCC"s  prime  time  access  rule,  adopted  in 
1971.  which,  by  prohibiting  the  networks 
from  programing  more  than  three  and  a 
half  hours  of  prime  time  (7-11  p.m.  NYT), 
reduced  the  inventory  ABC  was  having 
trouble  filling.  Then,  too.  there  were  the 
subsequent  headlines  announcing  the  series 
of  messy  scandals  in  which  ITT  and  some  of 
its  officials  were  involved.  "It  was  terrible."" 
Erlick  recalled  of  the  way  things  could  have 
been  if  ABC  had  become  a  part  of  ITT.  "We 
could  have  had  every  license  in  hearing.  It 
was  a  real  mess."' 

Erlick  has  had  two  role  models.  One  was 
the  late  James  C.  Hagerty.  the  former  New 
York  Times  reporter  who  had  been  Presi- 
dent Eisenhower's  press  secretary  before  he 
Joined  ABC  in  1961  as  vice  president  of 
news,  special  events  and  public  affairs  and 
then  moved  on  to  become  executive  vice 
president  for  corporate  relations.  Erlick  said 
he  was  impressed  by  Hagerty's  knowledge  of 
the  Washington  scene  and  his  ability  to  deal 
with  people.  "When  Jim  introduced  you  to 
someone,  you  had  a  golden  handshake," 
Erlick  said.  He  continues  to  benefit  from 
the  contacts  he  made  through  Hagerty.  The 
other  was  Frank  Stanton,  former  president 
and  vice  chairman  of  CBS.  whom  Erlick  re- 
garded as  an  industry  statesman.  "I  thought 
he  was  great.  ...  He  represented  not  only 
his  company  but  the  industry.  I've  tried  to 
do  that." 

Of  course.  Stanton  had  the  luxury  of  an 
elegant.  Immensely  successful  corporation 
behind  him.  So  the  statesman  "s  role  was 
easier  for  him  to  play  than  for  Erlick.  The 
PTAR  is  a  case  in  point.  CBS  and  NBC  op- 
posed its  adoption  as  undue  government  in- 
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terference  in  their  affairs,  but  not  ABC. 
ABC.  remember,  had  absorbed  $120  million 
in  television  network  losses  over  the  previ- 
ous 10  years.  Not  only  that.  Congress  had 
Just  passed  a  law  banning  cigarette  advertis- 
ing from  radio  and  television.  Cigarettes  ac- 
counted for  about  10%  of  ABC  television's 
prime  time  business— "and  we  already  had 
too  much  inventory.""  Erlick  recalled.  "We 
needed  some  outside  force, "  Erlick  said.  So 
at  the  point  in  ABCs  history.  PTAR  was  "a 
handy  brass  ring  ...  a  useful  regulatory 
measure.  As  a  matter  of  principle,  we  don't 
like  to  see  government  intervention  .  .  .  but 
sometimes,  necessity  causes  those  judg- 
ments to  change."" 

So  do  circumstances.  ABC  was  shoulder  to 
shoulder  with  CBS  and  NBC  two  years  ago 
in  seeking  repeal  of  the  financial  interest 
and  syndication  rules  that  are  ancillary  to 
the  FTAR  and  were  adopted  with  it.  The 
effort  failed  because  of  the  overwhelming 
opposition  that  the  Hollywood  creative  com- 
munity and  its  allies  mustered  on  Capitol 
Hill  to  repeal  the  rules.  Erlick  said  ABC 
would  like  to  reach  an  agreement  with  Hol- 
lywood on  the  issue,  and  he  believes  it  will 
happen.  But  he  made  it  clear  ABC  does  not 
endorse  the  agreement  CBS  appears  to  be 
reaching  with  representatives  of  the  seven 
major  production  studies  (Broadcasting. 
Oct.  7).  Among  other  things,  he  said  he  is 
shaken"'  by  the  reported  provision  that 
would  limit  CBS  in-house  production  to 
three  and  a  half  hours  of  programing 
weekly  "in  perpetuity."'  "We  don't  think 
anyone  is  smart  enough  now,  with  the  radi- 
cal changes  going  on  in  this  business,  to 
make  an  agreement  in  perpetuity."  Unlike 
its  situation  in  1971.  ABC  believes  it  can 
profit  from  more  rather  than  less  freedom 
of  action.  "Nothing, "  says  Erlick,  "stays  the 
same." 

Then,  too,  there  is  Eriick's— and  ABC's— 
position  on  the  fairness  doctrine.  Again,  it  is 
probably  less  statesman  Stanton  than  prag- 
matic Hagerty.  Where  most  of  the  broad- 
casting establishment  traditionally  and  re- 
peatedly calls  for  elimination  of  the  fairness 
doctrine  as  a  violation  of  broadcasters'  First 
Amendment  rights.  ABC  operates  on  the  as- 
sumption the  argument  is  irrelevant.  Nor  is 
Erlick  impressed  with  the  challenge  the 
Radio-Television  News  Directors  Associa- 
tion, backed  by  CBS.  and  others  are  mount- 
ing in  court  to  the  constitutionality  of  the 
doctrine. 

"My  Judgment  is— our  Judgment  Is— that 
this  is  a  legislative  Judgment  call.  It's  a 
major  national  communications  issue,"" 
Erlick  says.  "'The  whole  controversy  Is  about 
what  that  section  of  the  statute  says."  (The 
section.  315  of  the  Communications  Act,  im- 
poses the  equal  time  obligation  on  broad- 
casters and  provides  for  the  fairness  doc- 
trine.) "'If  Congress  expresses  its  sentiment 
[in  favor  of  repeal],  thats  fine  with  us.  But 
it"s  not  a  Judicial  question."'  But.  he  was 
asked,  what  if  the  courts  declare  the  doc- 
trine unconstitutional?  "You're  not  going  to 
win."  Erlick  Insisted.  "You'll  get  another 
law  that  will  pass  muster."  With  a  note  of 
impatience,  he  added:  "I'm  saying  this  Con- 
gress Is  not  going  to  sit  there  and  see  this 
thing  wiped  out,  fairness,  and  equal  time. 
You  have  to  contend  with  that  as  reality. 
That  Is  a  reality  of  the  world  we  live  in." 
That,  he  said,  is  and  has  been  ABC's  posi- 
tion. "Just  accept  It  at  face  value." 

If  he  offers  no  automatic  reaction  to  men- 
tion of  the  fairness  doctrine— "We  can  live 
with  It."  he  says— neither  does  mention  of 
the  "'public  Interest"'  the  Communications 
Act  Imposes  on  broadcasters  fill  Erlick  with 
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unease.  Indeed,  he  seems  to  regard  the 
standard  as  a  badge  of  honor— and  a  key  to 
profit.  "Yes. "  he  says,  it's  a  proper  obliga- 
tion. "I  may  be  a  little  old-fashioned,  but  I 
feel  good  service  is  good  business.  If  a  local 
station  Is  involved  in  the  local  community, 
in  service,  In  community  affairs.  .  .  .  these 
are  the  things  that  will  distinguish  a  broad- 
cast station  from  the  other  means  of  deliv- 
ery of  news  and  information  and  entertain- 
ment to  the  American  home."  He  says  he 
does  not  endorse  the  use  of  percentage 
guidelines  to  determine  whether,  say,  the 
amount  of  non-entertainment  programing  a 
station  offers  is  sufficient.  But  he  does  en- 
dorse "a  broad  standard  of  responsible  serv- 
ice." 

Like  other  veteran  broadcasters  who 
found  much  fault  with  the  regulatory- 
minded  regimes  of  such  FCC  chairmen  as 
Newton  N.  Minow  and  E.  William  Henry, 
E:rllck.  Ironically,  appears  to  feel  the  cur- 
rent pace  of  the  Mark  S.  Fowler  commis- 
sion's deregulation  is  too  swift.  He  Is  con- 
cerned about  the  repeal  of  the  three-year- 
rule— which  prohibited  owners  from  selling 
stations  less  than  three  years  after  acquir- 
ing them— as  part  of  a  general  deregulatory 
movement  and  "the  financial  buccaneering" 
he  says  Is  evident  on  the  broadcasting  scene. 
"You  have  a  lot  of  people  buying  and  selling 
television  stations  as  commodities,""  he  says. 
"'Not  all  .  .  .  but  some  purchases  are  highly 
leveraged,  with  multiples  being  paid  that 
are  hard  to  Justify.  The  danger  Is  that  those 
people  will  be  forced  to  take  from  the  oper- 
ation to  pay  the  Interest  and  principle. 
When  that  starts  happening  on  a  broad 
scale,  there  is  a  risk  the  medium  will  be  di- 
minished." 

But  he  also  feels  the  system  may  be  self- 
correcting:  "The  people  who  pay  such  prices 
will  be  so  affected  by  market  forces  that 
they'll  have  to  sell  the  stations  or  mend 
their  ways." 

Among  Eriick's  skills,  and  responsibilities, 
is  lobbying— he  was  broken  into  the  art 
form  by  Hagerty.  But  he  feels  the  broad- 
casting Industry  generally  is  not  as  effective 
as  it  should  be  in  its  efforts  on  Capitol  HUl. 
Years  ago.  he  put  it  this  way:  "There  are 
many  people  in  this  buslne.ss  whose  Idea  of 
government  relations  is  to  go  to  the  Nation- 
al Association  of  Broadcasters  convention 
once  a  year,  read  Broadcasting  once  a  week, 
and  go  to  the  bank  every  Friday."  He  thinks 
the  Industry  now  realizes  something  more  Is 
required.  Recalling  a  defeat  that  evidently 
continues  to  rankle,  he  says  the  financial  in- 
terest/syndication Issue  Indicates  that  more 
Is  needed. 

"The  three  networks  and  the  three  affili- 
ate boards  were  solid  In  favor  of  repeal  of 
the  rules,"  he  said.  "We  won  everywhere  on 
the  merits— at  the  commission,  at  the  De- 
partment of  Justice,  the  Federal  Trade 
Commission,  the  National  Telecommunica- 
tions and  Information  Administration— ev- 
erywhere. Yet  we  got  rolled  on  the  Hill.  Our 
mistake  was  that  we  thought  the  Issue  could 
be  won  on  the  merits."  The  other  side— Hol- 
lywood—"was  skillful,"  Erlick  recalls  rueful- 
ly. What's  more,  he  said,  it  also  took  advan- 
tage of  the  "'antlnetwork  sentiment  on  the 
HUl"— sentiment,  he  added,  that  was  Just 
then  peaking. 

What"s  the  answer?  "The  company,  the 
industry  and  the  affiliates  have  to  do  a 
better  job  of  government  relations,"  Erlick 
says.  "That  means  one-on-one  In  the  field. 
It  doesn't  mean  three  guys  from  New  York 
coming  down  to  Washington  and  running 
around.  A  senator  from  Wyoming  would 
rather  hear  from  an  affiliate  in  Wyoming 
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than  have  someone  from  New  York  come 
down  and  shake  his  hand— although  that  is 
important,  too.  since  we  cover  the  national 
scene."  Erllck  said  he  is  "encouraged"  by 
ABC  affiliates'  recognition  of  the  need  to 
lobby  on  the  Hill.  And  for  their  part,  he 
says,  the  network  types  should  visit  senators 
and  congressmen  when  things  are  not  in 
crisis.  "You  can't  come  to  Washington  to  try 
to  put  out  fires.  That  doesn't  work." 

Erlick's  association  with  ABC  began  when 
he  was  a  Y&R  executive  in  the  late  1950s. 
In  those  days,  advertisers,  with  their  agen- 
cies, controlled  programing.  And  at  one 
point,  Erlick  and  several  colleagues  found 
themselves  with  a  substantial  amount  of 
daytime  business  from  16  clients  that  they 
could  not  place  on  CBS  or  NBC,  which  were 
sold  out.  The  solution,  Erlick  recalls,  was  to 
•put  ABC  in  business"  with  something 
called  "Operation  Daybreak. "  We  worked 
out  a  charter  contract,  developed  a  five-year 
rate,  and  put  ABC  in  business  in  one  fell 
swoop. "  ABC  had  virtually  no  daytime  pro- 
gramming at  the  time.  OUie  Treyz  was  run- 
ning the  network,  but  "Operation  Day- 
break"  put  Erlick  in  touch  with  Goldenson 
for  the  first  time.  And  over  the  years,  the 
two  developed  what  Erlick  calls  "a  unique 
personal  relationship." 

With  a  new  regime  taking  over.  Erlick 
feels  its  time  to  move  on.  After  all,  he  can 
look  back  on  a  role  in  a  senior  management 
team  that  helped  bring  a  young  company, 
still  shaky  on  iU  feet,  to  a  point  where  it  is 
"one  of  the  great  communications  centers  in 
the  country,  if  not  the  world,"  as  Erlick 
puts  it.  Whats  more,  Goldenson  will,  as  a 
practical  matter,  be  leaving:  he  will  head 
the  executive  committee  but  no  longer  will 
be  Involved  in  the  company's  day-to-day  op- 
erations. 

And  Erlick  says  he  doubts  he  could  share 
with  anyone  else  the  kind  of  relationship  he 
has  shared  with  Goldenson.  Besides,  there  is 
this  reality  that  Erlick  pointe  out:  "Cap- 
cities  bought  the  store.  They  paid  a  good 
price  for  it,  and  they're  entitled  to  put  their 
own  people  in  and  run  it,  people  with  whom 
they're  comfortable." 

But.  considering  that  "Murph  and  Dan"— 
Thomas  S.  Murphy,  board  chairman,  and 
Daniel  B.  Burke,  president— asked  Erlick  to 
remain  as  a  consultant,  he  feels  content:  He 
will  retain  a  connection  with  a  company  to 
which  he  has  a  strong  emotional  tie.  And  he 
will  be  able  to  pursue  other  interests 
through  his  association  with  the  law  firm. 
Erlick  said  he  Is  looking  forward  to  his  "new 
agenda. "  I'm  in  good  health.  I  still  have 
strong  Interest*.  There  is  no  way  I  could 
become  a  specUtor  with  all  this  exciting 
stuff  going  on.  I  intend  to  be  part  of  it. " 


HEBRON:  JEWISH-ARAB 
FLASHPOINT 


HON.  WILUAM  LEHMAN 

or  PLORIDA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I 
would  like  to  place  in  the  Congressional 
Record  an  article  written  by  Mark  Olman 
(Ami/El)  which  appeared  In  the  current 
iuue  of  Jerusalem  Letter/VlewpoinU  pub- 
lished by  the  Jersualem  Center  for  Public 
Affairs. 

Before  immip^ting  to  Israel  7  years  ago, 
Mark  was  the  legislative  and  press  assistant 


EXTENSIONS  OF  REMARKS 

in  our  ofTice.  His  new  life  has  brought  him 
many  new  and  unusual  experiences  as  he 
and  his  family  have  sought  to  Hnd  their 
niche  in  Israeli  society,  I  am  always 
pleased  to  hear  from  him  and  to  have  his 
views  on  the  issues  affecting  life  in  the 
Middle  East  today.  I  hope  that  my  col- 
leagues will  also  Tind  his  latest  letter  of  in- 
terest 

Hebron:  JrwisH-ARxs  Flashpoint 
(By  Mark  Ami-El) 
The  soldier  sped  past  me  and  raced  toward 
headquarters  shouting,  "Sound  the  emer- 
gency siren!"  Jewish  worhsippers  in  Hebron 
had  just  entered  the  Hall  of  Isaac  at  the 
Cave  of  Machpelah  (Tomb  of  the  Patri- 
archs) and  were  holding  an  illegal  prayer 
service.  I  was  among  the  witnesses  to  local 
events  during  the  High  Holy  Days  as  a 
member  of  the  Israel  Defense  Forces  re- 
serve unit  guarding  the  Cave  of  Machpelah 
and  the  Avraham  Avinu  Synagogue. 

ENTRANCE  TO  PARADISE 

The  Cave  of  Machpelah  (translated  as 
"the  Double  Cave")  Is  the  traditional  burial 
place  of  Abraham,  Sarah,  Isaac,  Rebecca, 
Jacob,  Leah  (Rachel  Is  buried  in  Bethle- 
hem) and.  some  say,  Adam  and  Eve.  On  this 
site,  which  Abraham  bought  from  Ephron 
the  Hittite  for  400  shekels  of  silver  in  Gene- 
sis 23,  the  Jewish  King  Herod,  builder  of 
Masada,  Herodion,  and  the  Temple  Wall  in 
Jerusalem,  erected  a  four  story  rectangle  of 
massive  stone  blocks. 

For  thousands  of  years,  Jewish  worship- 
pers have  been  making  pilgrimages  to  this 
site,  held  by  Jewish  folk  tradition  to  be  the 
entrance  to  Paradise.  During  much  of  that 
time,  a  Jewish  synagogue  existed  within  the 
Herodian  walls.  However,  for  the  last  few 
hundred  years,  until  1967  when  Hebron 
came  under  Israeli  rule,  Jews  were  not  al- 
lowed to  pray  Inside  the  Cave  of  Machpelah. 
Before  1967,  Arab  guards  of  the  Wakf  (the 
local  Arab  religious  authority)  prevented 
Jews  from  going  past  the  seventh  step. 
Jewish  worshippers  would  leave  notes  with 
their  prayers  in  the  outside  wall,  just  as  at 
the  Western  Wall  In  Jerusalem. 

After  the  1967  war,  the  Israeli  government 
signed  certain  documents  which  assured 
Moslem  religious  righte  by  preserving  the 
status  quo  at  the  two  most  prominent 
mutual  holy  places  newly  under  Jewish  con- 
trol—the Temple  Mount  in  Jerusalem  and 
the  Cave  of  Machpelah  in  Hebron.  The  con- 
tinued Israeli  acceptance  of  the  status  quo 
at  these  holy  sites  Is  an  Issue  which  de- 
mands increasing  attention.  In  recent  years, 
police  have  arrested  a  number  of  Jewish  ac- 
tivists associated  with  circles  calling  for 
Jewish  sovereignty  over  the  Temple  Mount. 

WHO  CONTROLS  THE  HALL  OF  ISAAC? 

At  the  Cave  of  Mechpelah,  the  issue  is  the 
Hall  of  Isaac,  the  main  hall  at  the  site.  It 
was  originally  built  as  a  Crusader  Church. 
Prom  the  time  of  the  expulsion  of  the  Cru- 
saders until  1967,  it  was  a  mosque  closed  to 
Jews  and  Christians. 

The  Hall  of  Isaac  may  be  the  only  place  in 
the  world  where  Jews  and  Moslems  pray  in 
the  same  room,  sometimes  even  at  the  same 
time.  There  is  a  complicated  schedule  allot- 
Ing  the  room  or  parts  of  it  to  each  of  the 
two  groups.  Strict  rules  govern  the  hours  of 
use,  the  placement  of  partitions,  and  the 
number  of  worshippers. 

It  was  a  violation  of  this  last  point  which 
precipitated  the  emergency  alert.  On  the 
morning  before  the  Simchat  Torah  holiday, 
just  after  the  news  broke  about  the  seven 
Israeli  tourists  killed  In  Sinai,  Jewish  set- 
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tiers  from  Hebron  walked  Into  the  Hall  of 
Isaac  at  an  hour  when  Jews  are  forbidden  to 
pray  there  in  a  minyan  (a  group  of  ten  or 
more  men)  and  began  the  morning  service. 

The  soldiers  at  the  scene  had  clear  orders 
to  forbid  this  unauthorized  worship.  They 
told  the  men  to  move  to  the  Halls  of  Abra- 
ham or  Jacob  at  the  other  side  of  the  build- 
ing where  such  group  prayer  was  permitted. 
A  confrontation  ensued  between  the  green- 
clad  soldiers  and  the  armed  settlers  In 
prayer  shawls.  The  settlers  called  the  re- 
served squad  leader  "Nazi,"'  not  knowing 
that  he  was  an  Immigrant  from  Romania 
who  had  lost  four  aunts  and  uncles  In  the 
Holocaust.  The  soldiers,  outnumbered,  sent 
a  runner  off  to  headquarters  to  bring  rein- 
forcements. Officers  and  more  soldiers 
rushed  Into  the  Hall  of  Isaac.  An  intense 
round  of  negotiations  followed,  punctuated 
by  pushing  and  threats.  After  some  time,  in- 
cluding consultation  with  superiors,  permis- 
sion was  granted  to  allow  the  Jews  to  finish 
their  service. 

The  settlers  later  explained  that  until  re- 
cently Jews  had  been  totally  prohibited 
from  praying  In  the  Hall  of  Isaac  and  had 
won  limited  rights  to  pray  there  only  after  a 
protracted  struggle  with  the  Israeli  military 
authorities.  They  Intend  to  keep  up  the 
pressure  until  they  are  allowed  the  freedom 
to  pray  anywhere  in  the  Hall  of  Isaac  at  any 
time. 

The  whole  scene  was  very  entertaining  for 
the  Moslem  guards  who  lay  on  prayer  rugs 
on  their  side  of  the  Hall  and  watched 
Jewish  soldiers  defend  Moslem  rights, 
against  Jewish  civilians.  Some  of  these  same 
guards  had  once  prevented  Jews  from  enter- 
ing any  part  of  the  Cave  of  Machpelah  or 
had  been  present  when  Torah  scrolls  left 
under  their  guard  were  descrated.  Seeing 
the  smiles  of  the  Moslem  guards,  the  Jewish 
reservists,  themselves  civilians  at  heart,  felt 
an  urgency  to  see  Jewish  policy  defined  and 
differences  among  Jews  settled  in  order  to 
prevent  any  more  such  scenes  from  oeing 
played  out  In  front  of  Moslem  audiences. 

During  the  Festival  of  Succoth.  hundreds 
of  Jews  came  by  the  busload  to  the  Cave  of 
Machpelah.  Women  came  up  to  the  Tomb 
of  Rebecca  and  began  to  weep.  Proud  men 
stood  before  the  Tomb  of  Isaac  and  blew 
the  sho/ar— the  ram's  horn.  A  group  of  old 
weathered  farmers  sat  down  In  the  hall  and 
began  to  pray.  Technically,  they  too  were 
forbidden  to  pray  at  that  time,  in  that  hall, 
and  in  that  number,  but  out  of  a  sense  of  re- 
spect for  our  elders  we  let  these  men  pray 
without  Interference.  We  reasoned  that 
they  were  only  a  visiting  group  and  not  the 
resident  congregation,  and  therefore,  they 
would  not  really  threaten  the  sUtus  quo. 

In  the  span  of  a  few  weeks  thousands  of 
Jews  came  to  visit.  I  will  always  remember 
these  warm,  beautiful  people— immigrants 
from  Yemen  and  North  Africa  who  blessed 
me  because  I  was  wearing  the  uniform  of  an 
Israeli  soldier  and  who  prayed  for  my  safe 
return  home:  the  Lubavltcher  haarid  whose 
smile  made  me  glad  to  be  a  Jew;  the  young 
Bratslaver  haasid  with  his  big  black  hat  who 
explained  to  me  that  the  Messiah  just 
might  come  tomorrow.  We  were  all  im- 
pressed by  the  great  love,  awe,  excitement 
and  reverence  displayed  by  these  Jews  for 
the  Cave  of  Machpelah. 

The  Cave  of  Machpelah  also  retains  great 
Importance  to  Moslems,  In  addition  to  its 
historic  role  as  a  major  holy  site.  It  serves  as 
the  central  mosque  for  Hebron's  80,000 
Arabs.  Every  Friday  morning,  hundreds  of 
Moslem  worshippers  crowd  the  Halls  of 
Isaac,  Abraham  and  Jacob,  overflowing  Into 
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adjacent  courtyard  and  corridors.  Moslems 
use  the  Hall  of  Isaac  throughout  the  week 
for  daily  prayer  and  funeral  services.  The 
Jordanian  religious  authorities  are  even  un- 
derwriting the  cost  of  major  structural  ren- 
ovations at  the  site. 

SEARCH  POR  THE  TOMB  OP  ABRAHAM 

In  addition  to  control  over  the  Hall  of 
Isaac,  another  ongoing  point  of  contention 
at  the  Cave  of  Machpelah  concerns  the 
search  for  the  actual  tombs  of  the  patri- 
archs. The  tombs  seen  by  visitors  are  only 
representations  allegedly  built  over  the  true 
sites  of  the  tombs  three  floors  below.  While 
Moslem  religious  law  does  not  forbid  arche- 
ological  exploration,  they  do  have  a  tradi- 
tion which  holds  that  Moslems  who  descend 
below  to  seek  out  the  actual  graves  will  die 
the  same  day. 

It  is  said  there  are  three  entrances  to  the 
tombs,  below.  The  main  entrance  was 
blocked  hundreds  of  years  ago  by  a  tomb 
which  the  Moslems  say  is  that  of  Joseph. 
The  Jews  believe  Joseph  is  buried  in  She- 
chem  (now  the  Arab  town  of  Nablus)  in  Sa- 
maria. A  second  entrance  is  under  the 
stones  near  the  east  wall  in  an  area  under 
tight  Moslem  control.  A  Moslem  guard 
sleeps  on  the  spot  at  night.  A  third  entrance 
is  a  narrow  hole  in  the  floor  of  the  Hall  of 
Isaac,  covered  by  an  ornate  grating.  Every 
day  the  Moslem  guards  unlock  the  grating 
and  refill  oil  lamps  suspended  on  chains  one 
floor  below.  It  is  too  dark  to  see  anything 
except  the  flame  of  the  lamps,  yet  it  piques 
the  curiosity  of  many  who  wonder  what  is 
there. 

Soon  after  the  Cave  of  Machpelah  came 
into  Israeli  hands.  Moshe  Dayan  opened  the 
grating  and  lowered  down  a  slender,  young 
girl,  the  daughter  of  a  friend.  She  reported 
seeing  a  passageway  amd  stairs  leading  down 
even  further,  which  were  blocked  by  stones 
after  a  few  steps.  The  day  after  Dayan  re- 
ported his  findings.  Arab  newspapers  head- 
lined the  story  "Jews  Break  Into  Cave 
Machpelah."  No  further  exploration  has 
been  undertaken. 

THE  JEWISH  RETURN  TO  HEBRON 

Hebron  is  intense.  Jewish  politics— the 
Jewish  resettlement  of  Hebron,  capital  of 
Judea— is  being  played  out  there  in  this  an- 
cient arena.  Three  thousand  years  ago.  King 
David  ruled  from  Hebron  as  king  of  Judah 
for  seven  years  before  assuming  the  rule  of 
a  united  Jewish  kingdom  from  Jerusalem. 
Jews  lived  continuously  in  Hebron  from  bib- 
lical times  until  the  Arab  revolt  of  1936. 
even  after  a  horrible  massacre  at  the  hands 
of  the  Arabs  in  1929. 

Jewish  settlers  returned  to  Hebron  after 
the  Six  Day  War  in  1967.  Today  the  Jewish 
suburbs  of  Kiryat  Arba  and  Harsina  are 
flourishing.  A  community  of  four  thousand 
enjoys  new  housing,  shopping,  banking, 
medical  services,  frequent  bus  service  to  Je- 
rusalem, an  industrial  zone  and  yeshivot. 

In  the  older  central  downtown  section  of 
Hebron.  Jewish  property  registered  before 
1936  is  being  resettled  and  is  a  point  of  daily 
contention.  Tel  Rumeda.  Beit  Romano,  Beit 
Hadassah.  and  the  Avraham  Avlnu  Syna- 
gogue are  four  Jewish  properties  in  the 
heart  of  Arab  Hebron  which  today  house 
fifty  Jewish  families.  Their  establishment 
and  growth  has  been  a  long  story  of  contin- 
uous attempts  by  Jewish  settlers  to  expand 
in  the  face  of  official  opposition.  In  the 
latest  episode  of  this  ongoing  struggle, 
Jewish  settlers  purchased  apartments  in  the 
covered  Arab  market  known  as  the  Casbah, 
but  were  refused  permission  by  the  military 
government  to  move  in.  In  human  terms. 
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Jewish  settlement  in  the  midst  of  Arab 
Hebron  means  watching  a  group  of  five  to 
ten  year-old  Jewish  girls  walking  freely 
without  adult  escort  through  an  Arab  crowd 
at  the  wholesale  vegetable  market  outside 
the  Casbah.  In  contrast,  armed  soldiers 
tensely  walk  the  same  route,  scanning  the 
rooftops. 

The  military  government  has  good  reason 
to  be  concerned  with  the  specifics  of  Jewish 
settlement  in  central  Hebron,  since  a  repeat 
of  the  Arab  massacres  and  riots  of  the  1920s 
and  1930s  is  a  realistic  possibility.  It  is  the 
military  government  which  must  arrange 
for  twenty-four  hour  security  with  a  detach- 
ment of  soldiers  at  every  site  of  Jewish  set- 
tlement. 

We  soldiers  debated  the  cost.  Jewish  civil- 
ian settlements  in  the  heart  of  a  heavily 
populated  Arab  town  require  a  far  more 
substantial  Investment  by  the  Israel  De- 
fense Forces  In  order  to  maintain  security 
than  is  the  case  with  the  more  conunon  pat- 
tern of  rural  settlements  which  are  most 
often  located  apart  from  centers  of  Arab 
populations.  Yet  with  all  of  the  history  in- 
volved, It  is  not  easy  to  argue  against  the 
Jewish  right  to  settle  In  Hebron. 

HARD  QUESTIONS  TO  FACE 

We  reservists  discussed  day  and  night 
what  we  saw.  We  wanted  to  understand  why 
we  were  stationed  In  Hebron  with  the  irony 
of  left-wing  kibbutzniks  guarding  Rabbi  Le- 
vlnger  and  Gush  Emunim  settlers  guarding 
Arab  prayer  rugs.  The  issues  we  debated 
must  be  faced  soon  by  the  Jewish  people  as 
a  whole. 

In  Jerusalem,  the  question  Is  what  are 
Jewish  rights  at  the  site  of  the  Holy 
Temple?  Today,  Jews  are  permitted  to  pray 
only  outside  of  the  Western  Wall  and  not  at 
the  site  of  the  Temple  itself  within  the 
Wall.  There  are  groups  of  religious  Jews 
who  have  moved  into  the  Moslem  Quarter 
of  the  Old  City  of  Jerusalem  and  are  active- 
ly studying  the  laws  of  the  priests  who  offi- 
ciated at  the  ancient  temple  In  anticipation 
of  its  imminent  restoration.  The  Orthodox 
Jewish  establishment,  however,  maintains 
its  opposition  to  any  independent  initiatives 
directed  toward  the  Temple  Mount  prior  to 
the  coming  of  the  Messiah. 

In  Jerusalem  there  is  a  defined,  although 
not  universally  accepted,  border  between 
Jews  and  Moslems:  the  top  of  the  Western 
Wall.  In  Hebron,  the  matter  is  more  unset- 
tled because  there  is  no  fixed  border  be- 
tween the  two  religious  communities  but 
rather  a  floating  or  alternating  one  using 
partitions.  Many  Jews  are  today  asking, 
"Since  Israel  won  the  war  In  1967  and  con- 
trols the  territory,  why  doesn't  Israel  con- 
trol these  two  sites  which  are  so  important 
to  the  Jewish  religion?  The  Israeli  govern- 
ment win  certainly  be  more  generous  to  the 
Moslems  than  they  were  to  the  Jews  when 
they  were  In  control.  Why  should  the  Israe- 
lis not  determine  procedures  at  the  sites  In 
terms  more  convenient  to  local  Jewish  wor- 
shippers? Why  should  Jews  not  be  the  cus- 
todians of  the  Cave  of  Machpelah,  whose 
Jewish  ownership  Is  registered  In  the 
Bible?" 

The  government's  answer  is  concern  over 
the  negative  impact  on  the  Arab  world  of  a 
change  In  the  religious  status  quo.  However, 
when  the  status  quo  was  formalized  In  1967, 
there  was  no  strong  and  growing  local 
Jewish  community  In  Hebron,  as  exists 
today,  which  uses  the  Cave  of  Machpelah  as 
its  main  synagogue. 

Another  hard  question  which  needs  to  be 
confronted  urgently  is  what  to  do  about 
Jewish    settlement    in    heavily    populated 
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Arab  urban  areas.  Only  a  minority  advoca- 
tee  this  policy,  even  among  settlement  activ- 
ists now  living  In  Judea  and  Samaria.  The 
previous  Likud  government  did  not  favor 
this  approach  and  actually  permitted  ex- 
panded settlement  In  the  heart  of  Hebron 
only  as  a  response  to  acts  of  Arab  terror. 
Under  the  present  government.  Defense 
Minister  Rabin  has  declared  his  total  oppo- 
sition to  any  such  moves.  Yet,  there  are 
forces  within  the  Jewish-community  active- 
ly at  work  on  increasing  the  Jewish  pres- 
ence In  Hebron,  in  the  Moslem  Quarter  of 
Jerusalem's  Old  City,  and  even  in  the  an- 
cient Jewish  capital  of  Shechem.  where 
Jewish  settlers  In  the  area  have  established 
a  yeshiva  at  Joseph's  Tomb.  A  small,  dedi- 
cated, militant  group  is  challenging  Jewish 
authorities  to  explain  why  they  are  prevent- 
ed from  settling  on  legally-owned  Jewish 
property  within  the  Land  of  Israel. 

It  is  a  difficult  question  to  answer.  Since 
the  preservation  of  the  status  quo  and  the 
prevention  of  Jewish  settlement  adjacent  to 
Arab  population  centers  were  never  part  of 
Zionist  Ideology  and  tradition  In  the  days 
before  Israel's  Independence.  It  will  not  be 
easy  to  block  this  drive  indefinitely.  The 
growth  of  Kiryat  Arba  and  other  Jewish  set- 
tlements In  Hebron  have  established  a  pat- 
tern. The  time  for  discussion  of  the  preven- 
tion of  Jewish  settlement  in  or  near  Arab 
population  centers  has  passed.  One  needs  to 
think  now  about  how  to  live  with  this  inevi- 
table phenomenon.  What  actloru  must  be 
taken  to  achieve  the  degree  of  security  and 
tolerance  which  will  enable  those  little  girls 
to  continue  to  walk  unafraid  on  the  streets 
of  Hebron? 

Both  Judaism  and  Islam  are  today  feeling 
the  renewed  strength  of  their  fundamental- 
ist streams.  The  most  radical  factions  of 
both  groups  are  especially  strong  In  Hebron. 
We  can  expect  to  hear  of  more  Incidents  re- 
garding the  clash  of  Jewish  and  Moslem  re- 
ligious rights  at  the  holy  sites  In  Israel. 
Soul-searching,  careful  decision-making,  and 
statesmanship  by  Israeli  political  leaders 
will  be  required  in  order  to  reach  mutually 
acceptable  solutions  without  recourse  to  vio- 
lence. 


HOW  A  MEMBER  DECIDES 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday,  December  11,  1985  into  the 
Congressional  Record: 

How  A  Member  Decides 

A  question  that  has  intrigued  me  is  how 
various  Members  of  Congress  decide  how  to 
vote.  Members  cast  about  400  votes  a  year 
on  the  most  difficult  and  controversial 
issues  on  the  national  agenda.  My  impres- 
sion is  that  in  deciding  how  to  vote.  Mem- 
bers weigh  three  goals:  they  want  to  make 
good  policy,  gain  respect  Inside  Congress, 
and  get  re-elected.  It  is  Impossible  to  name 
all  the  factors  that  Influence  the  vote  of  in- 
dividual Members.  They  must  balance  many 
changing  pressures,  expectations  and  de- 
mands every  day.  In  the  end,  of  course,  they 
must  rely  on  their  own  judgment  about  the 
merits  of  a  particular  bill  or  amendment, 
but  that  Judgment  is  influenced  by  many 
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factors.    Among   the   most    Important   are 
these: 

CONSTITUENTS 

Constituents  are  the  most  important  in- 
fluence on  a  Member's  voting  decision. 
Whether  Members  are  agents  of  their  con- 
stituents' wishes  or  free  to  exercise  their 
own  judgment  is  a  classic  question  in  a  rep- 
resentative democracy.  Members  have  a 
duty  to  listen  carefully  to  their  constituents 
and  to  consider  their  views.  After  all.  Mem- 
bers are  not  representatives  if  their  actions 
bear  little  or  no  relationship  to  the  views  of 
constituents.  Members  may  not  always  vote 
with  the  views  of  a  majority  of  their  con- 
stituents because  in  the  absence  of  a  refer- 
endum they  cannot  be  certain  what  they 
think.  But  all  Members  ask  themselves  on 
each  vote  where  their  constituents  stand  on 
the  issue.  On  those  issues  where  the  con- 
stituency expresses  strong  preferences,  the 
Member  is  almost  certain  to  favor  them. 
Representatives  who  fail  to  reflect  generally 
the  views  of  their  constituents  will  soon 
need  other  work.  If  they  vote  in  a  way  their 
constituents  may  not  approve,  they  will  ex- 
plain their  votes  in  terms  their  constituents 
will  respect,  even  if  they  do  not  agree. 

COLLEAGUES 

Members  learn  to  identify  certain  col- 
leagues whose  judgment  they  respect  on 
particular  issues.  Other  Members  are  impor- 
tant sources  of  information  because,  as  pro- 
fessional politicians,  they  will  tailor  their 
advice  to  a  Member's  needs;  they  are  often 
well-informed  on  the  issue;  and  they  are 
available  at  the  time  of  the  vote.  Members 
do  not  seek  advice  from  just  any  colleague. 
Instead  they  seek  out  those  who  over  time 
have  earned  the  respect  and  attention  of 
their  colleagues.  Members  also  pay  special 
attention  to  the  other  Members  of  their 
state  delegation— as  well  as  to  state  and 
local  officials— because  they  share  common 
Interests  and  problems. 

LOBBIES 

Interest  groups  are  neither  the  most  nor 
lease  important  influence  on  Congress.  Lob- 
byists can  help  or  hinder  a  Member's  work. 
They  can  provide  members  with  easily  di- 
gested information  and  innovative  propos- 
als. They  can  identify  allies,  help  round  up 
votes,  and  aid  election  campaigns.  They  can 
provide  or  withhold  campaign  contributions, 
support  or  oppose  a  Member's  reelection. 
Members  ignore  lobbyists  at  their  peril. 

THE  EXECUTIVE 

The  President  is,  in  many  respects,  the 
chief  legislator.  He  and  his  Vice  President 
are  the  only  officials  elected  by  all  the 
people  Although  the  President's  lobbying 
activities  do  not  differ  significantly  from 
those  of  other  groups,  the  President's  pres- 
tige, or  standing  in  the  polls,  is  often  per- 
suasive to  Members.  At  the  same  time,  par- 
tisan distrust  may  create  opposition  to  the 
President's  position.  With  his  excellent 
sources  of  information,  his  ability  to  initiate 
legislation,  to  appeal  to  all  Americans,  and 
to  set  the  legislative  agenda,  the  President 
has  formidable  power  in  the  legislative  proc- 
ess. But  that  power  no  longer  yields  the 
unique  advantage  it  once  did,  as  other 
sources  of  information— the  Congressional 
Budget  Office,  the  Congressional  Research 
Service,  the  Office  of  Technology  Assess- 
ment, for  example— have  grown  In  respect 
and  Influence. 

PARTY  LEADERSHIP 

Political  party  leadership  has  much  less 
effect,  on  Members'  decisions.  Members  of 
Congress  do  not  hear  often  from  their  party 
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leaders  about  specific  votes  on  legislation. 
They  do  hear  often  from  the  leadership  of 
their  party  in  the  Congress,  i.e.  the  Speaker 
and  the  Majority  and  Minority  leaders.  The 
leadership  does  have  resources  besides 
gentle  persuasion.  It  controls  the  scheduling 
of  bills,  parliamentary  rulings,  choice  com- 
mittee assignments  and  prerogatives,  and  it 
can  choose,  within  limits,  who  is  recognized 
to  speak  on  the  floor.  The  effects  of  these 
tools  are  not  unimportant,  and  on  close 
votes  are  often  decisive. 

MEDIA 

News  media  may  have  their  greatest  effect 
on  Congress  as  agenda  setters.  By  focusing 
attention  on  a  particular  issue,  they  can  get 
the  American  people  and  the  Congress  to 
deal  with  it.  The  stories  the  media  empha- 
size, and  how  those  stories  are  treated,  have 
a  real  effect  on  which  Issues  Congress  con- 
siders and  which  it  puts  off.  In  considering  a 
vote.  Members  must  anticipate  how  that 
vote  will  be  played  by  the  media. 

STATF 

It  Is  a  mistake  to  underestimate  the  Im- 
portance of  congressional  staff  In  the  legis- 
lative process.  Because  of  Members'  hectic 
schedules,  they  rely  on  staff  to  help  them 
evaluate  legislation.  Today's  suffers  usually 
have  a  good  appreciation  of  political  proc- 
esses, but  their  main  strength  is  substantive 
technical  knowledge.  As  a  result,  staffers 
have  become  Important  actors  in  the  legisla- 
tive arena.  The  greater  their  expertise,  the 
more  Members  rely  on  them,  and  the  more 
they  shape  the  legislative  product. 

Meml)ers  of  Congress  vote  several  times 
every  legislative  day  on  diverse  and  complex 
issues.  Usually  they  have  more  Information 
than  they  can  assimilate,  so  they  need  and 
seek  help.  They  cannot  be  experts  on  every 
bill  that  comes  before  the  Congress.  If  all  of 
the  factors  on  which  a  Member  ordinarily 
relies  agree,  the  decision  is  easy.  If  these 
factors  point  to  opposite  conclusions,  the 
decision  becomes  difficult.  It  is  then  that 
decision-making  becomes  a  very  personal 
matter.  When  the  voting  clock  is  running 
down  the  Member  must  make  a  decision. 
The  Member  knows  that  in  our  democracy 
he  or  she  alone  will  be  held  accountable  for 
it. 


GERRY  AND  MARY  ELLEN 
McHALE.  DORCHESTER  HEROES 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Monday,  December  16,  1985 


Mr.  DONNELLY.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  two  local  heroes,  whose 
quick  reaction  to  the  cries  of  an  elderly 
mug^ng  victim  brought  about  the  prompt 
arrest  of  a  suspect.  Gerry  McHale  is  a 
Boston  police  officer  and  a  recipient  of  his 
department's  Medal  of  Honor.  His  wife 
Mary  Ellen  has  been  cited  by  the  Boston 
Police  Department,  too,  for  her  work  in 
fighting  crime  in  their  Dorchester  neigh- 
borhood, although  she  is  not  a  member  of 
the  force. 

At  this  point,  1  would  like  to  read  into 
the  Record  a  newspaper  account  of  the 
McHales'  teamwork  in  the  service  of  their 
community. 
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Wire  AT  THE  Wheel.  OrricER  Snags  an 
Alleged  Getaway 

(By  Kevin  CuUen) 
An  off-duty  police  officer  and  his  wife 
teamed  up  yesterday  to  apprehend  a  Boston 
school  van  driver  who  allegedly  used  the 
van  as  a  getaway  vehicle  In  a  pursesnatch- 
Ing. 

Police  said  van  driver  LeRoy  Lawrence.  23. 
of  Rosseter  Street,  Dorchester,  helped  In 
the  attempted  escape  of  a  teen-ager  who 
stole  the  purse  of  an  86-year-old  Dorchester 
woman. 

There  were  no  students  aboard  the  van  at 
the  time,  police  said. 

Lawrence  and  a  16-year-old  Dorchester 
youth,  who  was  not  identified  because  of  his 
age,  were  charged  with  unarmed  robbery 
after  the  1:20  p.m.  Incident.  They  were 
scheduled  to  be  arraigned  today  In  Dorches- 
ter District  Court. 

Boston  Police  Officer  Gerard  McHale  and 
his  wife,  Mary  Ellen,  were  leaving  their 
Park  Street  home  to  go  shopping  for  sneak- 
ers when  they  heard  the  screams  of  Alice 
Boumazian.  who  was  mugged  just  around 
the  comer  across  from  her  Marlowe  Street 
home,  police  said. 

"The  kid  ran  right  by  me. "  said  McHale, 
36,  a  lifelong  Dorchester  resident  and  five- 
year  veteran  of  the  force  who  Is  assigned  to 
Area  A  downtown. 

McHale  chased  the  teen-ager  on  foot,  then 
jumped  Into  the  family  car  when  the  youth 
got  into  the  school  van,  he  said. 

Mrs.  McHale,  a  35-year-old  housewife  and 
mother  of  three,  pulled  the  family's  1983 
Oldsmobile  sedan  In  front  of  the  van,  forc- 
ing It  to  stop  at  the  comer  of  Holiday  Street 
and  Geneva  Avenue.  Her  husband  leaped 
out.  identified  himself  as  a  police  officer 
and  ordered  the  men  at  gunpoint  back  to 
the  scene  of  the  purse-snatching  near 
McHale's  home. 

Area  C  officers  Walter  Fahey  and  Frank 
Venutl..  who  have  known  McHale  for  years, 
responded  to  McHale's  radio  call  and  took 
the  two  suspects  Into  custody. 

Witnesses  said  the  van  was  parked  on 
Park  Street  for  at  least  20  minutes  yester- 
day prior  to  the  purse-snatching.  Lawrence 
was  not  scheduled  to  pick  up  studenU  for 
another  hour,  police  said. 

When  McHale  first  chased  the  youth  up 
Park  Street  yesterday,  he  had  hollered  back 
for  his  wife  to  get  the  family  car.  which  was 
parked  on  Marlowe  Street. 

"I  figured  I'd  drive  up  Vinson  Street  and 
cut  them  off."  said  Mrs.  McHale.  "When  I 
turned  onto  Vinson  I  saw  a  school  van 
coming  down  the  other  way.  I  had  no  idea 
they  were  In  the  van.  so  I  pulled  over  and 
let  It  go  by.  Then  Gerard  came  running  up 
and  said  It  was  them.  We  chased  them  and 
got  them." 

Police  recovered  the  handbag,  which 
McHale  said  the  teen-ager  had  thrown  at 
him  just  before  entering  the  van  at  the 
comer  of  Park  Street  and  Vinson  Street. 
The  purse  contained  no  cash.  Police  said 
Boumazian,  a  widow,  was  on  her  way  to  get 
food  stamps. 

Mrs.  McHale  said  Boumazian.  who  had 
suffered  a  broken  finger  and  a  fall  durtng  a 
mugging  several  years  ago.  was  shaken  up 
after  the  attack. 

School  spokesman  Ian  Porman  said  the 
school  department  had  no  immediate  com- 
ment on  the  matter  and  referred  questions 
to  William  Covalucci.  president  of  Transcom 
Inc..  the  Roxbury-based  carrier  that  trans- 
ports students.   Covalucci   confirmed   that 
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Lawrence  U  a  Transcom  employee,  but  de- 
clined further  comment. 

Brookline  Police  are  investigating  a  simi- 
lar purse-snatching  last  Friday,  in  which  a 
woman  was  mugged  by  suspects  who  fled  in 
a  school  van.  according  to  Lt.  Daniel  O' 
Leary. 

McHale,  who  holds  the  police  depart- 
ment's Medal  of  Honor,  downplayed  his 
part  in  the  arrrest.  saying  "I'd  do  it  for  any- 
body." But  he  said  he  was  very  proud  of  his 
wife. 

Asked  if  she  was  now  considering  a  career 
in  law  enforcement  Mrs.  McHale  laughed. 

"One  cop  In  the  family  is  enough."  she 
said.  "I'll  help  him  whenever  he  needs  as- 
sistance." 

Yesterday  was  not  the  first  time  the 
McHales.  who  have  been  married  for  13 
years,  have  rallied  to  help  neighbors  in  the 
close-linlt  St.  Ambrose  parish  neighorhood 
of  Dorchester. 

McHale  said  he  has  made  five  off-duty  ar- 
rests there  over  the  last  few  years  when  he 
saw  thieves  breaking  into  cars  or  homes.  He 
said  his  wife  received  a  commendation  from 
police  five  years  ago  when  her  information 
led  to  the  arrest  of  two  housebreakers. 

■'The  crime  around  here  gets  frustrating, 
but  I  love  this  neighborhood.  I'm  building  a 
house  across  the  street."  said  McHale.  "I'm 
the  last  person  that's  going  to  leave  here." 


REAUTHORIZE  ROWLESBURG- 
AND  BUILD  IT 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  GAYDOS.  Mr.  Speaker,  nearly  50 
years  ago.  the  Congress  authorized  the  con- 
struction of  the  Rowlesburg  Dam  on  the 
Cheat  River  in  West  Virginia. 

Last  month,  the  project  was  one  of  sever- 
al deauthorized  in  the  water  resources  de- 
velopment bill.  It  was.  in  my  opinion,  a 
misjudgment. 

That  bill  authorized  S20  billion  for  a  host 
of  projects  to  be  undertaken  by  the  Army 
Corps  of  Engineers.  Two  of  those  projects 
are  ones  which  I  have  been  vitally  interest- 
ed in  for  more  than  15  years — the  replace- 
ment of  locks  and  dams  7  and  8  on  the 
Monongahela  River  in  Pennsylvania. 

The  replacement  of  those  structures  is 
critical.  The  new  facilities  are  vital  to  the 
future  of  commercial  shipping  on  the 
"Mon"  River.  The  present  system  is  too 
old — built  60  years  ago^too  small  and  too 
deteriorated  to  do  the  job. 

Authorizing  their  replacement  gives  me 
hope  that  one  day  Congress  actually  will 
appropriate  the  necessary  funds  for  the 
work. 

I  recall  in  the  spring  of  1982  Chairman 
Bob  Roe  brought  several  members  of  his 
subcommittee  to  my  district  and  conducted 
a  formal  hearing  on  the  need  for  moderniz- 
ing locks  and  dams  7  and  8,  among  other 
projects  in  the  area. 

In  all,  there  were  14  Members  from  Hve 
States  on  hand  that  day,  including  myself 
and  several  colleagues  from  western  Penn- 
sylvania who  testified  before  the  subcom- 
mittee. 


The  number  prompted  on  observer  to 
remark:  "There  haven't  been  that  many 
Congressmen  in  the  same  spot  at  the  same 
time  in  Pennsylvania  since  the  Continental 
Congress  met  in  Philadelphia." 

I  would  like  to  think  that  what  the  sub- 
committee heard  that  day  from  the  Mon- 
Yough  Chamber  of  Commerce,  the  Pitts- 
burgh Waterways  Association,  representa- 
tives of  the  coal  and  shipping  industries, 
and  others,  was  instrumental  in  earning  its 
continued  support  for  the  building  of  the 
new  facilities. 

1  wish  we  could  be  as  successful  insofar 
as  the  Rowlesburg  Dam  is  concerned. 

Believe  it  or  not,  Mr.  Speaker,  the 
Rowlesburg  Dam  issue  has  been  before  the 
Congress  for  nearly  50  years.  A  half  centu- 
ry and,  still  it  has  not  been  resolved.  I 
cannot  begin  to  guess  how  much  personal 
and  property  damage  could  have  been 
averted  had  the  dam  been  built  then;  how 
much  grief  and  misfortune  avoided. 

1  know  there  were  some  who  hoped  the 
Rowlesburg  project  had  fmally  been  put  to 
rest  when  the  dam  was  quietly  "deauthor- 
ized" in  the  passage  of  this  year's  water  re- 
sources development  bill. 

I  regret  to  inform  them  that  I,  for  one, 
hope  that  will  not  be  the  case. 

Why  is  a  dam  on  the  Cheat  River  in  West 
Virginia  so  important  to  people  who  live 
and  work  along  the  Monongahela  River  in 
Pennsylvania? 

Primarily  for  flood  control  purposes.  But 
the  dam  also  would  improve  commercial 
traffic  on  the  river  and  stimulate  develop- 
ment of  recreational  facilities. 

The  "Mon"  has  its  headwaters  in  West 
Virginia.  It  starts  at  Fairmont  with  the 
merging  of  the  West  Fork  and  Tygart 
Rivers,  then  flows  north  into  Pennsylvania 
where  it  is  joined  by  the  Cheat  River  at 
Point  Marion.  From  there,  the  "Mon"  con- 
tinues to  McKeesport,  where  it  picks  up  the 
Youghiogheny  River,  then  winds  down- 
stream to  Pittsburgh  where  it  meets  the  Al- 
legheny and  forms  the  Ohio  River. 

The  "Mon"  is  considered  navigable  along 
its  128.7-mile  length.  A  number  of  commer- 
cial companies  that  ship  their  products  by 
river  are  located  in  the  scores  of  small 
towns  along  the  river's  shores.  These  firms 
make  the  "Mon"  one  of  the  most  used  and 
valuable  of  the  Nation's  inland  waterways. 

Normally,  the  "Mon"  is  a  placid  river  but 
its  history  is  pock  marked  by  incidents  of 
severe  flooding.  Heavy  rains  and  snow  mel- 
toff  can  turn  it  into  a  torrent. 

Such  was  the  case  in  early  November.  A 
week  of  steady  rain  sent  the  "Mon"  and  its 
tributaries  spilling  over  their  banks.  Hun- 
dreds of  homes  were  destroyed,  thousasnds 
more  damaged,  and  property  losses  soared 
into  the  millions  of  dollars. 

Business  firms,  large  and  small,  were  hit 
by  the  flood.  Near  Clairton,  the  surging 
waters  broke  an  estimated  80  barges  loose 
from  their  moorings.  These  multiton  cargo 
carriers,  some  fully  loaded,  were  sent  swirl- 
ing downriver,  crashing  into  bridge  pilings 
and  ramming  and  jamming  several  locks 
along  the  way.  The  Corps  of  Engineers 
worked  for  weeks  to  free  some  of  the  craft 
caught  in  the  lock  gates. 


It  should  be  emphasized  at  this  point  that 
locks  and  dams  along  the  "Mon"  are  navi- 
gation  facilities,  not  flood  control  dams. 

Even  before  the  flood  crested,  we  knew 
we  had  a  m^or  problem  on  our  hands.  My 
office  quickly  contacted  the  Federal  Emer- 
gency Management  Agency  [FEMA],  its 
State  counterpart,  the  Pennsylvania  Emer- 
gency Management  Agency  (PEMA],  the 
Small  Business  Administration  [SBA],  and 
the  Governor's  office. 

These  agencies  should  be  commended  for 
they  already  were  putting  together  a  plan 
of  action,  preparing  to  furnish  aid  when- 
ever authorized. 

The  Governor's  office  quickly  declared  a 
state  of  disaster  for  five  counties.  West- 
moreland County  became  the  sixth  when 
my  office  informed  it  the  small  community 
of  Webster  in  Westmoreland  County  had 
been  hit  hard.  PEMA  sent  its  crews  into  the 
field  and  FEMA  joined  them  as  soon  as  the 
request  for  Federal  help  was  received  and 
approved. 

As  of  December  5,  these  agencies  had  re- 
ceived applications  for  disaster  assistance 
from  thousands  of  individuals  and  hun- 
dreds of  businesses  located  along  the  Penn- 
sylvania stretch  of  the  "Mon." 

I  mentioned  earlier  the  primary  reason 
why  some  of  us  in  Pennsylvania  are  so  in- 
terested in  the  Rowlesburg  Dam  is  because 
of  its  immense  value  as  a  flood  control  fa- 
cility. 

On  November  8,  the  day  after  the  flood 
and  before  the  House  began  debate  on  the 
water  resources  development  bill,  I  sent  a 
letter  to  the  Army  Corps  of  Engineer's  dis- 
trict director  in  Pittsburgh,  Col.  Richard  A. 
Rothblum.  asking  him  for  an  evaluation  of 
the  impact  the  Rowlesburg  Dam,  had  it 
been  in  place,  would  have  had  in  lessening 
the  damage  caused  by  the  flood. 

His  response,  dated  November  19,  stated 
if  the  Rowlesburg  Dam  had  been  in  place  it 
would  have  had  a  significant  impact  on  the 
flooding  from  the  proposed  dam  site  on  the 
Cheat  River  all  along  the  "Mon". 

For  instance,  two  communities  on  the 
Cheat — Rowlesburg  and  Albright — that 
were  ravaged  by  the  flood  would  have  sus- 
tained no  damage  at  all  with  the  Rowles- 
burg Dam  operating. 

In  addition,  the  dam  would  have  substan- 
tially reduced  the  level  of  flood  waters  at 
several  key  points  on  the  "Mon"  between 
Point  Marion  and  Pittsburgh.  The  level  at 
Point  Marion  would  have  been  reduced 
from  13  feet  to  2.5  feet;  at  Greensboro, 
from  16.1  feet  to  5.6  feet:  at  Elizabeth,  from 
13  feet  to  4.5  feet;  at  Braddock,  from  9.5 
feet  to  2.5  feet,  and  at  PitUburgh,  from  8 
feet  to  3  feet 

"Reduction  in  actual  damages  if  Rowles- 
burg Dam  were  in  place,"  the  colonel 
wrote,  "is  estimated  at  $77  million  along 
the  Monongahela  River  down  to  and  in- 
cluding Pittsburgh." 

A  $77  million  reduction  in  damages. 
That's  astounding  in  light  of  estimates 
placing  the  total  loss  at  S84  million.  That 
figure,  however,  does  not  take  into  account 
the  peace  of  mind  residents  would  have  had 
about  their  safety.  It  does  not  take  into  ac- 
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count  the  loss  of  income  to  workers  whose 
plants  were  closed  by  the  flood.  It  does  not 
take  into  account  the  loss  of  business  those 
plants  have  sustained  because  they  could 
not  operate. 

At    this    point.    I    would    like   to    insert 
copies  of  my  correspondence  with  Colonel 
Rothblum  (see  attachments  No.  1  and  No. 
2)   before   proceeding  with   a   backp-ound 
briering  on  the  Rowlesburg  Dam  project. 
Attachment  No.  1 
House  of  Representatives. 
Washington,  DC,  Novembers.  1985. 
Col.  Richard  Rothblum. 
Director,    Pittsburgh    District.     U.S.    Army 
Corps   of  Engineers.    Federal   Building. 
Pittsburgh.  PA. 
Attention.  Hydrology  Department. 

Dear  Colonel  Rothblum:  The  recent 
flooding  of  the  Monongahela  River  and  the 
substantial  damage  sustained  by  several 
communities  along  its  banks  has  raised  new 
questions  concerning  the  impact  if  the  long- 
planned  Rowlesburg  Dam  on  the  Cheat 
River  had  been  in  operation. 

1.  What  is  the  Corps'  current  position  on 
the  proposed  Rowlesburg  Dam  and  its  esti- 
mate of  a  cost-benefit  ratio? 

2.  If  the  Dam  had  been  in  operation, 
would  water  levels  have  been  reduced  in  the 
affected  conununities?  If  so,  what  specific 
areas  in  those  communities  damaged  in  the 
recent  flood  would  have  escaped  personal 
and  property  damage? 

3.  Is  the  Corps  in  a  position  to  estimate 
what  damages  have  been  done  to  river  facili- 
ties and  the  repair  cost? 

4.  Is  the  Corps  able  to  furnish  a  report  on 
the  indirect  damage  caused  by  the  nood  and 
the  subsequent  delay  in  reopening  river  op- 
erations; I.e..  what  effect  will  the  loss  of 
barges  and  the  closing  of  the  river  have  on 
commercial  businesses  utilizing  the  river? 

I  would  appreciate  a  response  to  these 
questions.  Col.  Rothblum.  as  well  as  any 
other  Information  you  may  be  able  to  fur- 
nish that  would  compare  damages  sustained 
in  this  flood  to  those  that  might  have  oc- 
cured  if"  Rowlesburg  Dam  had  been  operat- 
ing. 

Your  cooperation  In  this  matter  will  be 
greatly  appreciated. 
Sincerly  yours. 

Joseph  M.  Gaydos, 
Member  of  Congress. 

Attachment  No.  2 
Pittsburgh  District. 
Corps  or  Engineers, 
Pittsburgh,  PA,  November  19, 1985. 
Hon.  Joseph  M.  Gaydos, 
House  of  Representatives.  Raybum  House 
Office  Building,  Washington,  DC. 
Dear  Mr.  Gaydos:  This  U  In  response  to 
your   November   8.    1985    Inquiry    Into   the 
recent    flooding    along    the    Monongahela 
River  and  the  Impact  that  the  Rowlesburg 
Dam  on  the  Cheat  River  would  have  had  If 
it  were  In  operation.  The  following  para- 
graphs address  your  specific  questions. 

1.  What  Is  the  Corps'  current  position  on 
the  proposed  Rowlesburg  Dam  and  Ite  esti- 
mate of  a  cost-benefit  ratio? 

The  authorized  Rowlesburg  Dam  project 
Is  currently  classified  as  Inactive  by  the 
Corps  of  Engineers.  The  project  has  not  re- 
ceived any  study  funding  since  1978  and  Is, 
therefore,  eligible  for  consideration  for  de- 
authorlzatlon  this  fiscal  year.  The  estimated 
updated  cost  of  the  authorized  project 
would  be  $394  million.  ThU  cost  update, 
however,  Is  based  on  a  very  old  estimate  as 
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well  as  the  implementation  of  project  fe- 
tures  such  as  recreation  and  water  quality 
storage,  that  may  no  longer  be  feasible.  It 
does  not.  therefore,  represent  a  quality  esti- 
mate for  an  up-to-date  Rowlesburg  Project. 
In  like  fashion,  the  benefiU.  with  the  excep- 
tion of  flood  control,  have  not  been  re- 
viewed recently.  The  development  of  a  bene- 
fit-cost ratio  under  these  circumstances 
would,  therefore,  not  be  appropriate.  Some 
restudy  and  possible  reformulation  of 
project  features  would  be  necessary  to  de- 
velop this  information. 

2.  If  the  Dam  had  been  in  operation, 
would  water  levels  have  been  reduced  In  the 
affected  communities?  If  so,  what  specific 
areas  In  those  communities  damaged  In  the 
recent  flood  would  have  escaped  personal 
and  property  damage? 

With  a  large  percentage  of  the  floodwa- 
ters  originating  In  the  Cheat  River  Basin, 
the  Rowlesburg  Dam,  had  It  been  In  oper- 
ation, would  have  reduced  significantly  the 
flood  crest  along  the  Cheat  River  below  the 
Dam  site  and  along  the  Monongahela  River 
below  the  mouth  of  the  Cheat  River.  Specif- 
ic flood  reduction  Information  Is  not  yet 
available  for  all  of  the  Individual  conununi- 
ties along  the  rivers;  however,  the  following 
provides  an  indication  of  the  effect  that  the 
Rowlesburg  Project  would  have  had  If  it 
were  In  operation. 

a.  Rowlesburg  and  Albright.  West  Virgin- 
la,  the  two  major  communities  on  the  Cheat 
River  below  the  Dam  site  would  have  had 
no  damage; 

b.  The  potential  reductions  on  the  Monon- 
gahela River  would  have  been  as  follows: 
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Reduction  In  actual  damages  If  Rowles- 
burg Dam  were  In  place  Is  estimated  at  $77 
million  along  the  Monongahela  River  down 
to  and  Including  Pittsburgh,  Pennsylvania. 

3.  Is  the  Corps  In  a  position  to  estimate 
what  damages  have  been  done  to  river  facili- 
ties and  the  repair  cost? 

The  only  estimate  that  the  Corps  can 
make  at  the  present  time  Is  the  damage  to 
our  own  facilities.  I.e..  the  Locks  and  Dams. 
This  damage  Is  estimated  at  approximately 
$2  million  and  Involves  the  repair  or  re- 
placement of  damaged  and  lost  equipment 
and  general  cleanup  work.  There  Is  un- 
doubtedly a  significant  amount  of  damage 
to  private  docks  and  other  commercial  fa- 
cilities along  the  rivers  as  well  as  damage  to 
barges  and  towboaU.  The  total  extent  of 
this  damage  Is,  however,  not  available  at 
this  time. 

4.  Is  the  Corps  able  to  furnish  a  report  on 
the  Indirect  damage  caused  by  the  flood  and 
the  subsequent  delay  In  reopening  river  op- 
erations: I.e..  what  effect  will  the  loss  of 
barges  and  the  closing  of  the  river  have  on 
commercial  businesses  utilizing  the  river? 

The  original  estimate  for  the  length  of 
closure  of  the  Monongahela  River  to  effect 
the  cleanup  of  sunken  barges  and  debris  at 
Mon  L/D  #2  and  the  Maxwell  Dam  was  30 
days.  The  current  progress  of  work  In  these 
two  areas  suggests  that  this  estimate  Is  still 


reasonable.  The  Corps  of  Engineers,  howev- 
er, has  not  made  any  estimates  of  indirect 
damages  caused  by  the  flooding  or  any  ef- 
fects that  could  accrue  to  any  conunerclal 
businesses  using  the  river.  These  estimates 
are  best  obuined  from  the  river  users  them- 
selves. 

Sincerely, 

Richard  A.  Rothblum, 
Colonel  Corps  of  Engineen, 

District  Engineer. 

According  to  Arthur  J.  Parker  of  the 
Mon-Yough  Chamber  of  Commerce,  who 
served  as  secretary  of  the  Rowlesburg  Dam 
Association  [RDA]  back  in  the  1970'8.  the 
history  of  Rowlesburg  Dam  goes  back  to 
1936. 

After  the  St.  Patrick's  Day  flood  of  that 
year,  a  preliminary  examination  and 
survey  of  the  Cheat  River  and  iU  tributar- 
ies for  flood  control  and  other  purposes 
was  authorized  by  Congress  in  the  Flood 
Control  Act  of  1936. 

The  completed  study  recommended  the 
dam,  not  only  as  a  flood  control  measure 
but  also  as  a  means  of  impounding  water 
to  be  released  during  dry  seasons.  The 
study  was  submitted  to  the  Corps  of  Engi- 
neers for  consideration  and  then,  in  1942,  it 
made  its  way  to  Congress  where,  as  Mr. 
Parker  puts  it.  it  died  a  natural  death. 

Nothing  more  was  done,  apparently,  until 
1958  when  the  PitUburgh  Coal  Exchange, 
forerunner  of  the  PitUburgh  Waterways 
Association,  revived  interest  in  the  project 
A  study  was  approved  in  1958  and  Con- 
gress, 8  years  later,  granted  approval  to 
begin  planning  and  design  work. 

Despite  its  reputation  for  flooding,  Mr. 
Parker  notes  that  until  1967  no  one  had 
ever  shown  what  a  "Mon"  flood  would  cost 
those  caught  in  one,  nor  was  the  destruc- 
tion of  municipal  and  industrial  facilities 
along  the  river  ever  documented. 

To  correct  that  situation,  the  Rowlesburg 
Dam  Association  was  organized.  It  began 
to  collect  data  on  losses  incurred  by  people 
and  commerce  when  the  "Mon"  ran  wild. 
Even  then,  it  was  apparent  the  building  of 
the  Rowlesburg  Dam  would  have  prevented 
most  of  these  losses. 

Support  for  the  dam  began  to  grow, 
largely  through  the  efforU  of  the  RDA.  De- 
tailed records  were  kept  on  damages  sus- 
tained by  flooding  along  the  Cheat  and  the 
"Mon"  and  the  association  began  outlining 
industrial  and  recreational  benefits  to  be 
derived  from  the  dam's  construction. 

In  1977,  however,  interest  in  the  Rowles- 
burg project  waned  as  attention  shifted  to 
the  building  of  the  Stonewall  Jackson  Dam 
on  the  West  Fork  River. 

Incidentally,  my  office  was  told  by  a 
member  of  the  corps  that  even  in  iU  par- 
tially completed  stage  the  Stonewall  Dam 
was  a  contributing  factor  in  reducing  losses 
in  last  month's  flood.  Although  It  will  not 
be  finished  until  next  year,  it  is  estimated 
that  facility,  in  iU  current  state,  prevented 
$12  million  in  additional  damages. 

The  proposed  Rowlesburg  Dam,  It  ap- 
pears, was  the  victim  of  a  difference  of 
opinion  over  which  State,  West  Virginia  or 
Pennsylvania,  would  benefit  most  from  its 
construction. 
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West  Virpnia,  it  waa  said,  felt  it  would 
be  losing  valuable,  fertile  farmland  and  an 
area  of  natural  wilderness,  whereas  Penn- 
sylvania would  reap  the  reward-;  of  a  flood 
controlled  river.  In  last  month's  flood,  how- 
ever, it  has  been  estimated  that  damages  in 
West  Virginia  were  10  to  20  percent  greater 
than  those  sustained  in  Pennsylvania. 

Nevertheless,  West  Virginia's  rejection  of 
the  proposal  in  1977  set  the  stage  for  last 
month's  deauthorization  of  the  Rowlesburg 
project. 

But  I  do  not  believe  Congress  has  seen 
the  last  of  the  pioposal.  I  understand  some 
of  those  once  opposed  to  it,  after  reviewing 
the  devastating  effect  of  last  month's  flood, 
have  indicated  they  might  now  support  it. 

I  welcome  their  endorsement,  and 
anyone  else's,  in  a  new  effort  to  have  the 
Rowlesburg  Dam  placed  back  on  the  work 
schedule  of  the  Corps  of  Engineers.  I  think 
It  is  clear  now  the  dam  would  be  of  mutual 
benent  to  both  SUtes. 

Consequently,  I  have  already  initiated 
contact  with  individuals  and  organizations 
from  western  Pennsylvania  who  provided 
me  with  essential  support  when  the  dam 
was  authorized  in  1970. 

The  sooner  steps  are  taken  to  prevent  a 
recurrence  of  the  misery,  despair,  and  trag- 
edy that  took  place  last  month  along  the 
Cheat  and  "Mon"  Rivers,  the  better.  And, 
we  should  keep  in  mind  the  cost  involved. 

Rowlesburg  Dam  once  was  estimated  at  a 
cost  of  $133  million;  now  the  price  tag  is  in 
the  neighborhood  of  $394  million.  The 
longer  the  delay,  the  more  we  will  pay  for 
it  in  dollars  and  cents  as  well  as  personal 
and  property  loss. 

It  would  be  presumptive  of  me,  as  a 
Member  of  Pennsylvania's  congressional 
delegation,  to  propose  legislation  for  the 
construction  of  a  multi-million-dollars  fa- 
cility in  another  State  but  I  want  my  col- 
leagues from  West  Virginia  to  know  that  if 
they  initiate  such  a  bill  they  will  have  my 
full  support,  as  they  did  In  1970. 

Congress  should  reauthorize  the  Rowles- 
burg Dam — and  build  it. 


CULTURAL  EXCHANGE  WITH 
THE  SOVIET  UNION 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention  of 
my  colleagues  House  Concurrent  Resolu- 
tion 237,  which  I  introduced  along  with  Mr. 
Jeffords  in  support  of  expanded  cultural 
exchange  between  the  United  States  and 
the  Soviet  Union. 

As  chairman  and  vice  chairman  of  the 
congressional  arts  caucus,  we  believe  that 
this  legislation  will  encourage  an  increased 
interchange  of  talent  in  the  artistic  disci- 
plines between  the  U.S.  and  the  U.S.S.R. 
and  will  lead  to  a  greater  mutual  under- 
standing between  our  two  countries. 

During  a  time  when  both  the  United 
States  and  the  Soviet  Union  are  examining 
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methods  to  improve  diplomatic  relations, 
we  must  consider  every  means  to  facilitate 
peace.  A  better  understanding  of  each 
other's  culture  will  help  to  dissolve  the  bar- 
riers that  exist  between  us. 

The  arts  have  a  unique  ability  to  achieve 
this  type  of  understanding.  Through  ob- 
serving the  artistic  expressions  of  cultures 
unlike  our  own.  we  can  begin  to  under- 
stand our  differences  and  realize  our  simi- 
larities. 

In  conclusion,  then,  Mr.  Speaker,  1 
strongly  urge  my  colleagues  to  review  this 
resolution,  printed  below,  and  to  join  in  co- 
sponsoring  this  most  important  legislation. 

H.  Con.  Res.  237 
Concurrent  resolution  supporting  expanded 

cultural    exchange    between    the    United 

States  and  the  Soviet  Union 

Whereas  historically  the  arts  have  been 
recognized  as  a  powerful  expression  of 
thoughts  and  feelings,  a  means  to  strength- 
en communication,  and  one  of  the  most 
vital  ways  of  understanding  the  human  ex- 
perience; 

Whereas  the  visual  arts,  music,  theatre, 
dance,  and  sill  other  forms  of  creative  ex- 
pression have  the  ability  to  transcend  na- 
tional boundaries: 

Whereas  nations  participating  in  cultural 
exchange  gain  mutual  understanding  which 
contributes  to  continued  peaceful  coexist- 
ence; 

Whereas  independent  citizen  groups 
across  the  United  States  have  formed  to 
promote  cultural  contacts  betwfon  nations, 
particularly  between  the  United  States  and 
the  Soviet  Union; 

Whereas  many  Members  of  the  Senate 
and  House  of  Representatives  have  joined 
together  in  a  Congressional  Arts  Caucus  to 
demonstrate  the  importance  of  the  arts  to 
our  Nation  and  the  other  countries  of  the 
world; 

Whereas  since  1981  the  Congressional  Art 
Caucus  has  worlted  to  highlight  America's 
cultural  activities  and  the  role  of  these  ac- 
tivities in  worldwide  cooperation; 

Whereas  at  the  recently  completed 
Geneva  Summit  of  November  1985.  the 
President,  also  recognizing  the  importance 
of  artistic  activity,  indicated  his  intention  to 
secure  an  increase  in  cultural  exchange  be- 
tween the  United  States  and  the  Soviet 
Union:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
strongly  supports  expanded  cultural  ex- 
change between  the  United  States  and  the 
Soviet  Union  and  pledges  to  work  with  the 
President  in  strengthening  such  an  expand- 
ed cultural  excheuige  which  will  contribute 
to  mutual  cooperation  and  world  peace. 


TRUCK  AND  BUS  SAFETY  WEEK 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1985 

Mr.  ANDERSON.  Mr.  Speaker,  as  some 
of  our  colleagues  may  know,  motor  vehicle 
accidents  involving  trucks  are  on  the  rise 
in  this  country.  The  good  news  is  that  in- 
dustry, labor,  and  the  government  are 
working  together  to  address  this  situation. 
In  the  last  few  years.  Congress  has  created 
the  Motor  Carrier  Safety  Assistance  Pro- 
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gram,  and  passed  the  Motor  Carrier  Safety 
Act,  both  aimed  at  assuring  that  truck  and 
bus  safety  laws  are  strictly  enforced. 

To  help  foster  discussion  of  solutions  to 
this  problem.  Congressman  BUD  SHUSTER 
and  I  have  introduced  a  resolution  desig- 
nating the  week  from  January  26  to  Febru- 
ary 1,  1986.  as  "Truck  and  Bus  Safety 
Week."  A  number  of  safety-related  activi- 
ties have  already  been  scheduled  for  that 
week,  and  passage  of  this  resolution  will 
help  stimulate  others. 

We  know  that  passage  of  this  resolution, 
by  itself,  will  not  significantly  improve 
highway  safety  for  our  Nation's  motoring 
public.  But  it  will  help  call  attention  to  the 
problem  and  get  more  people  talking  about 
it.  And  that  has  to  help. 

I  hope  all  our  colleagues  will  consider 
joining  the  144  Members  who  have  already 
cosponsored  House  Joint  Resolution  445, 
designating  the  week  of  January  25,  1986  as 
"Truck  and  Bus  Safety  Week." 

A  list  of  these  cosponsors  follows: 

Bud  Shuster,  Janies  J.  Howard,  Gene 
Snyder.  Nick  Rahall.  William  dinger, 
Prank  Horton.  J.P.  Hammerschmidt,  Jim 
Moody.  James  Traflcant,  Robert  Doman, 
Robert  Young.  Robin  Tallon.  Julian  Dixon, 
Bob  McEwen.  Gus  Savage.  Dave  Martin, 
Melvin  Price,  Vic  Fazio,  Steny  Hoyer, 
George  O'Brien. 

Robert  Matsui,  Ron  Packard,  Andy  Ire- 
land, Major  Owens.  Norman  Lent.  Ntmcy 
Johnson.  Steve  Neal,  Sherwood  Boehlert, 
William  Boner,  Carroll  Hubbard.  Gerald 
Solomon.  Richard  Ray,  Helen  Delich  Bent- 
ley,  Jack  Kemp,  Barbara  Boxer,  James  Quil- 
len,  Sala  Burton.  Toby  Roth,  Beverly 
Byron,  Wayne  Dowdy. 

Thomas  Carper.  Albert  Bustamante.  Dan 
Lungren.  Walter  Jones,  Newt  Gingrich, 
John  Conyers,  Arlan  Stangeland,  Bill 
Hefner,  Sander  Levin,  Austin  Murphy,  John 
Murtha.  W.J.  (Billy)  Tauzln,.  Rod  Chandler. 
Carl  Perkins.  Robert  Lagomarsino.  James 
Oberstar.  Sonny  Callahan.  William 
Lehman.  Charles  Pashayan,  Peter  Rodlno. 

Ed  Jones,  Earl  Hutto,  John  Kasich,  Bill 
Lowery,  Robert  Davis,  Roy  Rowland,  Tom 
DeLay,  Clay  Shaw.  Lee  Hamilton.  E.  de  la 
Garza.  Mel  Levlne.  Tony  Coelho,  Mary  Rose 
Oakar.  Bernard  Dwyer,  Jim  Courter.  Bob 
Edgar.  Carroll  Campbell.  David  Monson. 
Charles  Wilson,  Nicholas  Mavroules. 

Matthew  Rinaldo.  John  Breaux,  Bill  Em- 
erson. Joe  Kolter,  Rick  Boucher,  Tom 
Bevill.  Tom  Daschle.  Douglas  Applegate. 
Thomas  Poglietta.  George  Brown,  John 
Bryant,  John  McCain.  Deal  Gallo,  Charles 
Hayes,  Benjamin  Oilman.  Doug  Bosco, 
Robert  Borskl,  Peter  Kostmayer,  Richard 
Shelby,  Butler  Derrick. 

Thomas  Manton.  Berkley  Bedell,  Charlie 
Rose,  Manuel  Lujan,  Buddy  Darden,  Harold 
Volkmer,  Chester  Atkins,  Henry  Hyde. 
Charles  Bennett.  Carl  Purcell,  Robert  Torrl- 
celli.  Gerald  Kleczka.  Bill  Schuette.  Martin 
Olav  Sabo.  Henry  Nowak,  Herbert  Bateman, 
Norman  Mlneta,  Frederick  Boucher,  Bob 
Carr,  Jim  Olin. 

Ronnie  Flippo.  Bill  Frenzel.  Walter 
Fauntroy,  Eldon  Rudd,  Ron  Wyden,  Wil- 
liam Dickinson,  Joseph  McDade.  Dan  Mica, 
Dan  Daniel,  Don  Sundquist,  Stan  Parris, 
Alan  Wheat,  Bart  Gordon.  Louis  Stokes, 
Don  Fuqua,  George  Gekas,  Thomas  Kind- 
ness. Richard  Durbin.  Dan  Coats,  Charles 
Rangel,  Ralph  Hall,  Frank  Wolf,  John  Row- 
land. 
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NEWSPAPERS  COVERAGE  OF 
INSURANCE  CRISIS  COMMENDED 


HON.  JAMES  J.  FLORIO 

or  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like 
to  commend  the  Camden  Courier-Post  and 
reporter  Jean  Wallace  for  the  balanced  and 
informative  coverage  given  to  the  insur- 
ance availability  crisis  in  two  articles  I  am 
here  inserting  in  the  RECORD. 

Many  of  the  points  addressed  in  these  ar- 
ticles are  the  subject  of  scrutiny  in  the 
hearings  and  investigations  of  the  insur- 
ance crisis  that  my  subcommittee  has  com- 
menced. For  example,  the  Courier-Post  ar- 
ticle quotes  an  insurance  industry  spokes- 
person as  saying  that  insurers  are  looking 
to  underwrite  the  least  risky  policies.  But 
when  does  that  approach  become  unaccept- 
able "cream  skimming,"  as  insurance  regu- 
lators call  it,  which  may  aggravate  the 
availability  crisis?  That  is  only  one  of 
many  important  questions  we  will  pursue 
in  our  subcommittee  inquiry.  An  informed 
public  is  indispensable  to  our  work  and  the 
Courier-Post  deserves  praise  for  a  contribu- 
tion to  public  enlightenment  in  the  best 
tradition  of  public  spirited  journalism. 
The  articles  follow: 
tProm  the  Courier-Post.  Nov.  18.  1985] 
Premiums  Push  Firms,  Towns  to  Try  Self- 
Insurance 
(By  Jean  Wallace) 
To  beat  the  rising  costs  of  conunercial  in- 
surance, a  growing  number  of  employers  are 
turning  to  do-it-yourself  insurance  plans. 

Known  as  self-insurance,  such  programs 
are  l>ecoming  popular  among  both  compa- 
nies and  municipalities.  Under  the  plans, 
employers  set  up  in-house  insurance  funds 
to  pay  most  of  the  claims— a  route  they  con- 
tend is  cheaper  and  more  predictable  than 
commercial  policies. 

"It's  an  idea  whose  time  has  come  in  this 
area,"  says  Joseph  Vozza,  the  administrator 
of  the  first  group  municipal  self-insurance 
fund  in  New  Jersey. 

Started  last  January,  the  Bergen  County 
Municipal  Joint  Insurance  Fund  provides 
pooled  coverage  for  25  towns  in  North 
Jersey.  It  offers  a  wide  umbrella  of  cover- 
age, including  workers'  compensation,  gen- 
eral liability,  motor  vehicle  and  property  in- 
surance. 

The  private  fund  works  much  like  com- 
mercial coverage.  Twice  a  year,  each  munici- 
pality is  asessed  a  fee  based  on  its  risks  and 
claims  history.  The  money  Is  pooled  and  in- 
vested in  interest-bearing  accounU  until 
needed  to  cover  claims. 

However,  the  Bergen  County  fund  Is  not 
completely  independent  of  commercial  in- 
surance. Some  commercial  coverage,  known 
as  excess  insurance,  also  is  carried  to  cover 
potentially  large  claims  from  catastrophes 
or  large  lawsuits. 

"A  self-insurance  program  Is  really  like 
buying  a  policy  with  a  very  large  deducti- 
ble," explains  Vozza.  For  example.  If  a  bor- 
ough hall  burned  down,  the  fund  would  pay 
the  first  $100<000,  then  the  excess  insurance 
would  kick  In,  he  says. 

As  more  and  more  New  Jersey  towns  con- 
front cancellation  of  commercial  property/ 
liablty  coverage  or  soaring  costs,  self-insur- 
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ance  plans  may  catch  on.  Next  January,  for 
example,  a  second  self-insurance  fund  is 
scheduled  to  start  for  13  townships  in  south- 
em  Bergen  County. 

Collectively,  the  towns  will  contribute 
about  $2.2  million  for  their  first  year's 
budget— about  $800,000  less  than  they 
would  pay  for  equivalent  commercial  cover- 
age, Vozza  says. 

And  in  South  Jersey,  Bellmawr  Mayor 
Joseph  Petruzzil  Is  looking  into  a  pooled 
self-Insurance  fund  that  may  Include  Msig- 
nolia,  Haddonfield  and  Lindenwold.  Cherry 
Hill  Mayor  Maria  Greenwsdd  says  the  town- 
ship also  Is  studying  self -Insurance. 

"The  Insurance  companies  are  going  to 
learn  that  they  cannot  force  Cherry  Hill 
taxpayers  to  pay  any  cost  for  insurance." 
Greenwald  vows.  "This  Is  one  mayor  that  is 
going  to  fight  back. " 

Businesses,  too,  are  turning  to  self-insur- 
ance, primarily  for  product  liability  and 
medical  coverage.  Companies  with  self-in- 
surance plans  include  Control  Data  Corp.  in 
Minneapolis,  American  Telephone  &  Tele- 
graph Co.  In  New  York  and  Squibb  Corp. 
and  Educational  Testing  Service  (ETS), 
both  in  Princeton. 

"We  decided  we  were  making  our  insur- 
ance company  too  wealthy."  says  Mary  Jane 
Klansky.  who  started  a  self-funded  medical 
plan  for  2.600  ETS  employees  last  August. 

"With  the  money  we  save,  we'll  be  able  to 
provide  more  health  benefits,"  she  adds. 

Savings  for  ETS  in  the  first  year  may 
reach  $60,000,  the  National  Benefits  Corp. 
estimates.  The  Horsham,  Pa.-based  compa- 
ny is  one  of  a  number  of  firms  that  help 
self-insured  employers  administer  their 
plaois. 

"The  best  thing  self-insurance  does  is  to 
put  you  In  control  of  your  program,"  says 
Dennis  Mulligan  of  National  Benefits.  "It 
puts  you  in  the  driver's  seat." 

Consumer  advocates  also  approve,  saying 
self-insured  firms  often  are  more  safety-con- 
scious than  those  with  commercial  coverage. 
The  reason:  Self-insured  groups  feel  the 
impact  of  rising  claims  immediately,  while 
commercially  insured  groups  may  not  notice 
a  problem  until  their  premiums  go  up  in  fol- 
lowing years. 

But  most  Important,  self-Insurance  plans 
usually  are  cheaper  than  commercial  cover- 
age for  several  reasons: 

First,  self-insured  groups  retain  their  in- 
vestment Income— money  that  normally 
profits  the  commercial  carrier.  An  added 
benefit:  Municipalities  don't  pay  taxes  on 
their  investment  earnings. 

Self-insured  groups  save  on  overhead  ex- 
penses. Although  most  pay  for  professional 
services  to  compute  their  risks  and  process 
claims,  they  have  no  expenses  for  sales  and 
marketing. 

But  experts  warn  that  do-it-yourself  insur- 
ance plans  are  not  for  everybody.  Compa- 
nies that  have  fewer  than  200  employees 
may  not  be  able  to  spread  their  risks  over  a 
large  enough  base.  Mulligan  at  National 
Benefits  says.  Also,  an  employer  with  an  er- 
ratic claims  history  probably  should  not 
self-Insure. 

Another  drawback:  Excess  coverage, 
which  Is  needed  In  virtually  all  self-Insured 
plans,  has  become  increasingly  hard  to  find. 
In  South  Jersey,  the  dearth  of  excess  cover- 
age may  prevent  several  self-Insured  plans 
from  getting  off  the  ground. 

Insurance  companies  view  the  self-Insur- 
ance trend  with  mixed  emotions.  Because 
the  current  property /casualty  market  Is  not 
profitable,  many  carriers  are  anxious  to 
drop  their  high-rlsk-cllents— and  so  are  re- 
lieved to  see  self-Insurance  plans. 
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But  when  the  market  Improves,  there 
could  be  many  fewer  customers  for  commer- 
Ical  Insurers. 

"We  just  don't  want  to  buy  Insurance  in 
the  private  (conunercial)  market  anymore," 
says  Tom  Conway,  township  manager  in 
Evesham,  which  is  looking  into  self-insur- 
ance. This  year,  the  township's  commercial 
excess  liability  coverage  Is  10  times  what  it 
was  in  1984. 

"Long-term,  If  this  keeps  up,  I  think  insur- 
ance companies  will  work  themselves  right 
out  of  business. "  Conway  says. 

[Prom  the  Courier-Post,  Nov.  17,  1985] 
Towns  in  Bind  Over  Insurance  Cost 
(By  Jean  Wallace) 
On  Aug.  1,  the  borough  of  Clayton  was 
forced  to  go  nude. 

The  Gloucester  County  community  of 
6,100  lost  its  general  liability  Insurance  cov- 
erage, stripping  away  its  protection  against 
lawsuits. 

"Sure,  I'm  worried,"  says  Paul  Thomas, 
borough  administrator.  "If  somebody  gets 
Injured  on  borough  property,  the  borough 
would  be  liable.  And  in  this  day  of  litigation, 
that  could  be  very  costly." 

Clayton  is  among  the  scores  of  towns 
going  bare  these  days— that  is,  doing  with- 
out liability  insurance,  which  covers  claims 
in  such  broad  areas  as  pollution  from  mu- 
nicipal landfills,  personal  Injuries  on  town 
property,  car  accidents  caused  by  defective 
traffic  signs  and  actions  by  police  or  other 
public  officials. 

Throughout  the  country,  the  property/ 
casualty  insurance  industry  is  in  a  financial 
bind.  The  result  In  New  Jersey  is  that  about 
one-third  of  the  sUte's  567  municipalities 
now  either  have  no  liability  Insurance  or 
face  cancellation  of  their  coverage,  the  New 
Jersey  State  League  of  Municipalities,  a 
statewide  group  of  town  and  city  adminis- 
trators, estimates. 

Moreover,  as  insurance  carriers  retrench 
from  municipal  liability  coverage,  they  also 
are  dropping  policies  or  raising  rates  for 
other  risky  lines.  Including  medical  malprac- 
tice, day-care  centers,  taverns  and  hazard- 
ous waste  contractors.  (So  far,  personal  li- 
ability insurance  for  homeowners  has  not 
been  affected). 

"Insurance,  generally,  is  the  number  one 
problem  In  the  state  today,"  says  stale  Sen. 
Lee  Laskin,  R-Camden,  a  member  of  a  legis- 
lative insurance  study  commission.  "It's  a 
very,  very  serious  problem." 

And  it's  likely  to  deepen  In  January,  when 
current  liability  policies  for  most  towns 
expire.  The  result:  Many  communities  may 
face  higher  property  taxes  next  year  to 
cover  soaring  municipal  Insurance  rates. 
Other  towns  could  be  forced  to  lay  off  mu- 
nicipal employees  or  reduce  services. 

Similar  choices  could  face  cities  across  the 
country.  In  fact,  a  survey  of  40  cities  by  the 
U.S.  Conference  of  Mayors  showed  half 
rocked  by  Insurance  rates  that  had  doubled 
In  just  two  years.  Only  five  of  the  towns  re- 
ported no  Increase  In  liabUlty  Insurance 
costs,  says  the  Washington,  D.C.-based 
group. 

In  Evesham,  the  excess  liability  premium 
Is  now  10  times  what  It  was  last  year:  De- 
spite a  low  claims  history,  the  cost  went 
from  $7,500  to  $75,000  this  year— out  of  a 
total  municipal  budget  of  $6.2  million. 

And  the  maximum  liability  coverage  has 
been  cut  In  half  by  the  Insurance  carrier  to 
$5  million. 

"It's  depressing, "  says  township  manager 
Tom  Conway.  He  says  he  worries  that  the 
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added  expense  may  prevent  his  growing 
town  from  hiring  extra  police  officers  and 
garbage  collectors  next  year. 

"It's  going  to  put  municipalities  out  of 
business."  complains  Cherry  Hill  Mayor 
Maria  Greenwald.  The  township,  which 
paid  $400,000  for  its  total  insurance  this 
year,  may  face  tripled  costs  for  its  coverage 
next  year,  she  glumly  forecasts. 

In  Sea  Bright,  the  mayor  and  council 
members  threatened  to  resign  last  August 
after  the  Monmouth  County  borough's  li- 
ability insurance  was  cancelled.  Borough  of- 
ficials feared  they  would  be  held  personally 
liable  for  lawsuits  against  the  municipality. 
Since  then.  Sea  Bright  has  renewed  its 
policy  with  another  carrier— for  a  five-fold 
price  increase. 

"For  public  officials,  going  light  on  insur- 
ance is  likened  to  playing  Russian  roulette 
with  a  Howitzer— it's  a  risky  business."  ob- 
serves William  Dressel.  a  spokesman  for  the 
New  Jersey  State  League  of  Municipalities. 

The  problem  is  so  serious  that  Gov. 
Thomas  H.  Kean  in  September  issued  an 
emergency  order  temporarily  banning  insur- 
ance companies  from  canceling  their  poli- 
cies in  the  state.  The  ban.  due  to  expire  last 
Saturday,  has  been  extended  for  at  least  60 
days.  However,  insurance  groups  have  filed 
a  lawsuit  to  overturn  the  order. 

"Insurers  today  are  looking  to  underwrite 
the  least  risky  policies."  says  June  Bruce  of 
the  Insurance  Services  Office  Inc..  a  New 
York  based  industry  advisory  agency.  "That 
simply  makes  the  best  business  sense. 

■yet  just  two  years  ago.  insurance  compa- 
nies were  hungry  for  new  business— risky  or 
not.  Prom  1979  to  1983.  underwriters  com- 
peted fiercely  for  new  policies  to  bring  in 
extra  premiums  that  the  firms  then  invest- 
ed at  prevailing  high  interest  rates. 

"They  were  banging  doors  down  and  offer- 
ing ridiculously  low  (premiums)  to  get  your 
business."  recalls  James  Cicalese,  risk  man- 
ager for  Ocean  County. 

But  when  interest  rates  began  to  tumble 
in  1983.  so  did  the  industry's  enthusiasm  for 
offering  low-priced  policies.  As  investment 
income  declined,  many  companies  found 
they  were  unable  to  offset  policy  losses. 

Last  year,  the  property/casualty  insur- 
ance industry  lost  $3.8  billion  before  taxes, 
reports  the  Insurance  Information  Insti- 
tute, a  Washington.  D.C.  Industry  informa- 
tion clearinghouse.  General  liability  insur- 
ers were  the  worst  losers,  collectively  paying 
out  $1.51  in  claims  for  every  dollar  in  premi- 
ums they  took  in  last  year. 

At  the  heart  of  the  problem  is  a  society 
obsessed  with  filing  lawsuits,  insurance  offi- 
cials contend.  One  example:  In  New  Jersey, 
the  number  of  private,  civil  lawsuits  has 
risen  20  percent  in  the  last  five  years,  to 
75.607  cases  last  year,  according  to  the  Ad- 
ministrative Office  of  the  Courts,  a  state 
agency. 

The  size  of  court  awards  also  has  soared— 
creating  a  growing  financial  burden  for  in- 
surance companies,  industry  officials  com- 
plain. 

"In  our  litigious  society.  Americans  now 
seem  to  look  on  a  civil  lawsuit  as  a  kind  of 
lottery  to  be  played  whenever  they  can," 
David  Rosenberg,  a  Philadelphia  insurance 
broker,  recently  told  state  legislators. 
"These  skyrocketing  costs  are  naturally 
passed  along  to  Insurance  policy  holders  in 
the  form  of  higher  premiums." 

But  a  number  of  consumer  advocates 
blame  the  insurance  companies— not  the 
public  or  the  courts— for  the  industry's  trou- 
bles. 

"They've  blamed  everybody  but  them- 
selves, but  most  of  the  damage  they're  suf- 
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fering  Is  self-inflicted. "  says  Robert  Hunter, 
a  former  federal  Insurance  administrator 
who  now  heads  the  National  Insurance  Con- 
sumers Organization,  a  Washington,  D.C. 
lobbying  group. 

When  interest  rates  were  high,  insurance 
companies  competed  for  extra  business  by 
grossly  underprlclng  premiums,  he  main- 
tains. For  many  companies,  the  result  has 
been  lower  reserves  and  profitability. 

Insurers  also  maintain  they  have  t>een  un- 
fairly cast  as  the  "deep  pockets"  in  environ- 
mental cleanup  efforts.  In  a  landmark  1983 
case,  the  New  Jersey  Supreme  Court  ruled 
that  insurance  companies  were  liable  for 
$15.8  million  in  a  Jackson  Township  water 
contamination  case. 

The  insurance  companies  appealed,  pro- 
testing that  the  pollution  had  occurred 
years  before  their  coverage  began.  And 
though  the  award  has  since  been  reduced  to 
$5.4  million,  the  decision  convinced  most  in- 
surers to  shun  pollution  coverage  In  the 
state. 

Many  Insurers  say  that  in  the  face  of  such 
adverse  court  rulings,  their  liability  risks  are 
no  longer  predictable.  Higher  premium 
rates  will  be  necessary  to  prepare  for  an  un- 
certain future— unless  the  Judicial  system  is 
revamped  to  reduce  lawsuits,  they  contend. 

The  industry's  recommendations  include 
capping  lawsuit  awards  and  narrowing  the 
liability  of  insurers. 

Here.  too.  consumer  advocates  disagree. 
"Insurance  companies  act  like  judges  are  a 
bunch  of  hooligans  who  are  totally  out  of 
control."  says  Gene  Kimmelman,  legislative 
director  of  the  Consumer  Federation  of 
America  In  Washington.  D.C.  "I  don't  see 
any  evidence  that  the  courts  are  reckless  or 
irresponsible  (with  respect  to  lawsuits)." 

Resolving  the  Insurance  crisis  will  be  a  top 
priority  for  the  state  legislature  next  year. 
Sen.  Laskln  says— though  specific  legislative 
remedies  are  unclear. 

One  solution  may  be  simply  to  wait  a  year 
or  two.  The  insurance  industry,  much  like 
the  stock  market,  traditionally  has  profit 
cycles  that  respond  to  changing  economic 
conditions.  Should  interest  rates  rise,  premi- 
um costs  are  likely  to  fall  as  Insurers- 
again— seek  out  additional  business. 
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For  a  while,  however,  the  naysayers  said 
the  Incentives  weren't  working.  They  said 
that  OE  was  simply  building  up  a  big  pile  of 
cash,  rather  than  Investing  In  America's 
future.  But  this  week  we  proved  the  critics 
wrong.  Yesterday.  GE  put  its  cash  to  work 
to  create  Jobs  and  enhance  competition.  We 
took  our  $4.5  billion  In  tax  cuts,  plus  an- 
other $1.7  billion  from  other  sources,  and 
we  bought  RCA. 

This  Is  a  new  morning  for  America.  No 
longer  will  OE  and  RCA  be  tearing  each 
other  down.  Instead,  our  new  cooperative 
venture  will  be  able  to  take  on  the  world- 
wide competition  without  pointless  arguing 
among  ourselves.  Our  expanded  production 
and  sales  network— not  to  mention  our  new 
broadcast  network.  NBC— will  be  a  force  to 
be  reckoned  with  around  the  globe. 

As  Congress  reconsiders  so  called  tax 
"reform."  there's  a  crucial  point  to  remem- 
ber: we  couldn't  have  done  what  we've  done 
without  incentives. 

OE.  We're  more  than  llghtbulbs. 


GENERAL  ELECTRIC:  WHY  WE 
NEED  TAX  REFORM 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  STARK.  Mr.  Speaker,  my  ofDce  re- 
ceived the  following  document  today.  It  ex- 
plains better  than  I  can  why  we  so  desper- 
ately need  tax  reform. 

[From  the  GE  Tax  and  Accounting 
Department.  Dec.  12.  19851 
OsifnAL  EuKmic 
In  1981,  General  Electric  Company  lob- 
bied hard  for  new  Incentives  for  growth  and 
investment.  With  President  Reagan's  assist- 
ance we  got  them,  enough  to  help  us  avoid 
an  otherwise  crushing  federal  Income  tax 
burden  that  would  have  stifled  our  creativi- 
ty over  the  past  four  years.  Indeed,  from 
1981  through  1984.  tax  incentives  allowed  us 
to  keep  $4.5  billion  in  the  private,  growth- 
oriented  sector  of  our  economy— money  that 
otherwise  would  have  gone  to  feed  the  end- 
less, gluttonous  appetite  of  the  big  spenders 
In  Washington. 


A  SOBER  LOOK  AT 
COUNTERTERRORISM 


HON.  ROBERT  GARCIA 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  New  York 
Times  ran  an  editorial  today  on  the  admin- 
istration's request  for  $54  million  for  coun- 
terterrorism  training  and  hardware  for 
Central  America— excluding  Nicarafua. 

As  the  editorial  rightly  states,  "It  isn't 
police  manuals  that  need  changing  so  much 
as  attitudes  *  *  *."  It  goes  on  to  say  that 
unless  the  administration  can  make  a 
better  case  for  reinstituting  counterterror- 
ist  programs — they  were  discontinued  in 
1974 — then  we  ought  to  keep  funds  for 
these  programs  on  "hold." 

The  Times  is  right  on  target.  I  urge  my 
colleagues  to  read  this  editorial. 
CFrom  the  New  York  Times.  Dec.  16,  19851 
The  Wrong  Beat  por  American  Cops 

The  Reagan  Administration's  Central 
American  counterterrorism  bill  repackages  a 
dubious  idea  derived  from  a  flawed  premise. 
It  would  earmark  $54  million  for  hardware 
and  training  for  police  in  El  Salvador.  Gua- 
temala, Honduras.  Panama  and  Costa  Rica. 
The  hope  Is  to  turn  bad  cops  into  good  cops 
under  the  tutelage  of  Uncle  Sam. 

Undeniably.  Central  America's  police,  un- 
derpaid and  often  overzealous,  could  benefit 
from  better  training.  Most  of  the  money 
would  be  spent  In  El  Salvador,  where  the 
police  are  coping  with  a  resurgence  of  urban 
terrorism.  But  it  is  naive  to  assume  that 
training  alone  can  "professionalize"  police 
In  societies  where  civilian  authority  is 
feeble,  as  in  El  Salvador,  or  nonexistent,  as 
in  Guatemala.  The  risk  of  involving  the 
United  States  with  police  forces  that  are  ca- 
pable of  torture  or  other  atrocities  far  out- 
weighs any  benefit. 

The  risk  Is  real.  In  Uruguay  in  the  1970's, 
American-trained  policemen  tortured  leftist 
suspects,  and  guerrillas  executed  a  U.S.  ad- 
viser accused  of  complicity.  In  El  Salvador 
last  June,  a  American-trained  SWAT  team 
used  excessive  force  to  end  a  hospital  strike. 
The  attackers  killed  a  patient  and  four 
police  guards  whom  they  failed  to  recognize. 
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No  American  training  can  overcome  a  fail- 
ure of  local  authorities  to  control  the  police. 
Argentina's  experience  is  instructive.  "Dis- 
appearances" and  torture  were  common 
when  its  military  rulers  were  waging  a  dirty 
war  against  terrorism.  But  police  behavior 
Improved  dramatically  when  an  elected 
president  tooli  command  In  1983.  No  special 
training  was  required  to  end  police  lawless- 
ness. 

By  contrast.  El  Salvador's  well-meaning 
but  wealc  Government  deals  as  a  supplicant 
with  security  forces  it  only  nominally  con- 
trols. It  isn't  police  manuals  that  need 
changing  so  much  as  attitudes— as  hap- 
pened when  President  Reagan  finally  made 
clear  that  if  death-squad  killings  didn't 
cease.  U.S.  aid  would. 

In  1974,  after  the  ugly  business  in  Uru- 
guay, Congress  barred  further  aid  for  train- 
ing foreign  police.  Already  circumvented  in 
El  Salvador,  the  restriction  was  lifted  this 
year.  Now  in  the  name  of  combatting  terror- 
ism, the  Administration  wants  to  revive 
police  training  in  a  whole  region.  Unless  It 
can  make  a  better  case  for  the  operation. 
Congress  ought  to  keep  it  on  hold. 


GI  BILL  CAN  BOOST  ENROLL- 
MENT. U.S.  PRODUCTIVITY 
TOO 


HON.  G.  V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  MONTGOMERY.  Mr.  Speaker,  the 
new  G.I.  bill  is  off  and  running.  We  learned 
at  hearings  recently  held  by  the  Veterans 
Affairs'  Subcommittee  on  Education, 
Training  and  Employment  that  high  qual- 
ity young  people  are  already  coming  into 
our  Armed  Forces  to  take  advantage  of 
these  new  education  beneHts.  An  article  in 
the  Association  of  Community  College 
Trustees  (ACCT]  Advisor,  written  by  Mr. 
Frank  Mensel,  ACCT's  director  of  Federal 
relations,  further  attesU  to  the  program's 
meriu.  According  to  Mr.  Mensel,  our  na- 
tionwide system  of  community  colleges  will 
also  be  beneficiaries  of  the  new  G.I.  bill. 
The  article  follows: 

GI  Bill  Caw  Boost  Enrollment,  U.S. 

Productivity  Too 

(By  Prank  Mensel) 

As  Merrill  Lynch  likes  to  tell,  predicting 

the  future  is  not  easy.  Still,  the  stubborn 

crysul  ball  at  this  desk  Insists  upon  putting 

out  this  word: 

■Get  busy!  The  New  GI  Bill  is  going  to  be 
very  big  business  for  higher  education.  More 
so  for  community  colleges— If  they  go  after 
it. 

"If  a  college  does  not  already  have  staff 
making  calls  on  the  National  Guard,  the  Re- 
serve units  and  the  military  recruiters  In  Its 
service  area,  it  should  get  started.  Get 
Busy!" 

While  many  community  colleges  have  es- 
tablished a  veterans  program  office,  many 
have  not.  Typically,  the  latter  use  the  regis- 
trar's office  to  handle  veterans  benefits  and 
report  certification  to  the  Veterans  Admin- 
istration. 

However,  under  the  New  GI  BiU,  the  vet- 
erans programs  are  moving  Into  a  new  era 
on  campus.  The  opportunities  for  a  college 
education  that  It  provides  for  the  National 
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Guard  and  Reserve  memt>ers  have  not  exist- 
ed l)efore. 

"As  this  program  gets  rolling,  colleges  face 
new  challenges  and  new  complexities  in 
serving  both  veterans  and  service  person- 
nel." said  Bertie  Rowland,  President  of  the 
National  Association  of  Veterans  Program 
Administrators,  who  directs  the  veterans  af- 
fairs office  at  California  State  University, 
Chico.  Like  many  other  schools,  her  univer- 
sity has  found  that  veterans  are  better 
served  by  a  separate  veterans  affairs  office. 
"The  veterans  affairs  office  Is  operated  for 
little  more  than  the  university  would  spend 
to  routinely  process  VA  paperwork  in  the 
registrar's  office,"  she  said. 

Working  with  the  New  GI  BUI  is  as  much 
in  the  colleges'  self-interest  as  it  is  in  the 
national  Interest. 

With  fewer  graduates  leaving  the  high 
schools  in  the  years  ahead,  higher  education 
now  must  compete  with  industry  and  the 
military  for  the  diminished  stream  of  young 
talent.  The  New  GI  Bill  offers  the  opportu- 
nity to  minimize  that  competition— and  to 
encourage  students  to  mix  these  roles.  If 
colleges  are  creative  in  their  applications  of 
the  GI  Bill,  many  students  will  turn  out  to 
be— If  I  may  borrow  an  old  affirmative 
action  phrase— two-fers  and  three-fers. 

Great  numbers  of  the  high  school  gradu- 
ates, perhaps  a  majority,  will  be  easily  capa- 
ble of  handling  two  such  roles  at  once— 
their  Guard  or  Reserve  commitment  plus  a 
full-time  college  load.  And  many  will  prove 
capable  of  handling  all  three  roles  at  once— 
college,  job  and  Guard  or  Reserve  commit- 
ment. 

If  the  current  administration  succeeds  In 
its  aims  of  making  deep  cuts  In  student  aid. 
especially  Pell  Grants,  or  if  the  mounting 
deficits  force  Congress  to  hold  the  line  on 
Pell  Grants,  the  New  GI  Bill  will  become 
the  new  bulwark  of  college  opportunities  for 
the  disadvantaged.  The  purchasing  power  of 
Pell  Grants  has  slipped  sharply  in  the  last 
five  years,  and  unless  Congress  can  stabilize 
that  purchasing  power,  more  and  more  low- 
income  high  school  graduates  will  realize 
that  a  Guard  or  Reserve  enlistment  and  the 
GI  Bill  offer  their  first  and  best  hope  of  ful- 
filling their  college  dreams. 

Community  colleges  should  persist  in  a 
vigorous  assault  on  excessive  regulation.  It's 
wonderful  that  Senator  Thurmond  of  South 
Carolina,  the  most  senior  Republican  on  the 
Armed  Services  Committee,  has  taken  up 
this  fight  for  us  in  S.  1207.  This  biU  would 
institute  the  procedure  In  the  VA  of  track- 
ing the  attendance  of  veterans  In  college  on 
a  credit-hour  basis,  thus  setting  aside  the 
tracking  by  clock  hours.  Through  the  Joint 
Commission  on  Federal  Relations,  both 
AACJC  and  ACCT  have  pledged  their  vigor- 
ous support  of  S.  1207.  We  urge  members  to 
get  behind  it  and  to  flood  the  House  and 
Senate  Veterans  Affairs  Committees  and 
Armed  Services  Committees  with  letters 
supporting  It. 

If  the  new  GI  Bill  increased  enrollment  by 
an  average  of  Just  100  students  for  each 
community,  technical  and  junior  college, 
this  would  Increase  their  credit  enrollment 
nationally  be  more  than  2  percent. 

If  community  college  students  use  the  GI 
Bill  to  gain  the  advanced  skills  to  operate 
the  advanced  systems  deployed  In  Guard 
and  Reserve  units,  then  use  the  same  skills 
In  careers  with  the  Industries  that  lead 
global  competition  In  both  new  technology 
and  armamenU,  U.S.  productivity,  employ- 
ment and  national  security  all  will  benefit. 
And  so  will  the  community  colleges. 
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FUTURE  LEADERS  OF  A  FREE 
SOUTH  AFRICA 


HON.  CHARLES  B.  RANGEL 

or  NIW  YORK 
in  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
speak  to  my  colleagues  once  again  about 
the  future  of  South  Africa. 

Many  apologists  for  constructive  engage- 
ment claim  that  an  immediate  change  In 
the  status  quo  in  South  Africa  will  lead  to 
chaos.  They  argue  that  the  various  tribal 
and  racial  groups  would  fight  for  domi- 
nance in  a  poBtapartheid  South  Africa.  This 
hypothetical  war  would  be  the  result  of  too 
much  freedom  in  too  short  a  time. 

1  would  like  to  point  out,  Mr.  Speaker, 
that  these  apologists  have  completely  ig- 
nored the  growing  reservoir  of  leadership 
which  has  sprung  up  in  South  Africa's  free- 
dom movement.  These  leaders  do  not  speak 
in  terms  of  racial  or  tribal  confrontation. 
Rather,  they  are  calling  for  universal  fran- 
chise in  a  unitary  state.  They  seek  a  united 
and  democratic  fatherland,  not  a  loose  con- 
federation of  squabbling  fiefdoms. 

To  put  it  bluntly,  Mr.  Speaker,  the  con- 
structive engagement  apologists  are  once 
again  wearing  blinders. 

I  would  like  to  submit  the  following  arti- 
cle for  submission  in  the  CONGRESSIONAL 
Record.  I  urge  my  colleagues  to  read  it, 
and  to  Uke  noU  of  the  emerging  leaders 
who  will  play  a  role  in  postapartheid  South 
Africa. 

[From  the  Washington  Post.  Nov.  2.  1985] 
MiDwivES  OF  A  New  South  Africa 

The  new  South  Africa.  If  It  Is  ever  bom, 
will  not  lack  for  leaders.  A  glimpse  of  those 
who  might  take  over  if  the  country  Is  freed 
from  apartheid  was  given  at  the  Robert  F. 
Kennedy  Human  Rights  Awards  at  George- 
town. Two  of  the  winners  were  prevented  by 
their  government  from  attending  the  cere- 
mony. 

They  were  vividly  represented.  The  Rev. 
Allan  Boesak,  founder  of  the  United  Demo- 
cratic Front,  sent  his  wife,  who  read  his  ac- 
ceptance speech  with  much  spirit,  and  his  8- 
year-old  son,  Allan  Jr.  Winnie  Mandela,  wife 
of  Nelson  Mandela,  who  Is  serving  a  life 
term  in  prison,  had  her  prize  accepted  by 
Bishop  Desmond  Tutu's  daughter.  Mpho 
Tutu,  a  U.S.  college  student,  looks  and 
sounds  like  her  famous  father.  She  referred 
to  Winnie  Mandela  as  "the  first  lady  of 
South  Africa." 

The  third  recipient,  the  Rev.  C.R.  Beyers 
Naude,  spoke  for  himself,  and  memorably. 
When  Naude.  scion  of  a  preeminent  Afrika- 
ner family,  was  a  rising  star  of  the  Dutch 
Reformed  Church,  he  was  spotted  as  a 
future  prime  minister  of  South  Africa.  But 
that  was  before  he  renounced  apartheid,  a 
heresy  that  led  to  his  forced  resignation 
from  the  ministry,  and  later,  banning. 

Naude  is  an  orator  of  such  force  and  fire 
that  it  was  astonishing  to  hear  him  in 
Washington,  where  so  many  say  so  little 
and  expect  to  be  praised  for  their  good  Judg- 
ment or  at  least  their  powerful  survival  In- 
stincte.  If  a  free  South  Africa  is  seeking  a 
prime  minister  of  proven  valor  and  elo- 
quence, Naude  may  revive  the  speculations 
of  his  younger  days. 
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He  began  by  praising  the  judges  for  their 
selection  of  a  white  man  (himself),  the  son 
of  a  black  man  and  a  white  woman  (Boesak) 
and  a  black  women  (Winnie  Mandela).  It 
was.  he  suggested,  the  kind  of  coalition  that 
explains  the  force  of  resistance  and  the 
promise  of  a  new  South  Africa. 

Naude  is  nearing  70.  a  man  with  straight 
gray  hair  and  a  serious  face.  He  said  things 
that  could  easily  cause  the  authorities  to 
seize  him  when  his  plane  lands  back  in  Jo- 
hannesburg. 

He  said  of  apartheid:  "Such  a  system 
cannot  be  reformed.  It  has  to  be  removed. 
And  if  it  refuses  to  be  removed,  it  has  to  be 
destroyed." 

That  could  easily  l>e  reckoned  as  subver- 
sive by  the  desperate  and  obdurate  men  in 
South  Africa,  who  are  shooting  into  crowds, 
jailing  children  the  age  of  Allan  Boesak  Jr. 
and  whipping  men  and  women  in  the 
streets. 

Naude.  when  asked  about  the  danger  that 
could  face  him  at  home,  said,  almost  jaunt- 
ily, "I  am  aware  of  that,  but  I  deliberately 
said  it,  because  there  is  no  point  of  going 
around  it." 

He  spoke  with  great  passion  about  Nelson 
Mandela.  "As  long  as  Nelson  Mandela  is 
forced  to  remain  in  prison.  South  Africa  will 
also  remain  imprisoned.  Only  when  Nelson 
Mandela  is  free  will  the  whole  of  South 
Africa,  black  and  white,  be  free." 

He  put  America's  obligation  in  terms 
stronger  than  our  politicians  dare  use. 

"If  the  U.S.A.,  economically  the  richest 
and  militarily  the  most  powerful  nation  on 
Earth,  claims  not  to  have  the  power  to  ter- 
minate the  power  of  apartheid,  then  there 
is  something  drastically  wrong  either  with 
the  nature  of  that  power  or  with  the  ability 
or  the  willingness  of  your  country  and  its 
people  to  utilize  such  power  in  the  service  of 
Justice. 

"God  has  a  funny  way  of  confronting 
human  beings  and  human  societies  at  the 
most  awkward  moment  of  their  existence  of 
history,"  he  told  his  mesmerized  audience  at 
Georgetown,  "with  their  refusal  to  face  up 
to  themselves— which  is  exactly  what  God 
has  l>een  doing  with  South  Africa  during 
the  last  12  months.  Here  is  a  classic  example 
of  a  country  which  refused  or  delayed  to 
face  up  to  its  situation,  and  now  the 
moment  of  truth  has  arrived.  The  answer 
must  be  given— and  white  South  Africa  is 
neither  ready  nor  able  to  give  that  answer." 

But.  he  said,  there  is  a  solution:  democra- 
cy. 

Dorothy  Boesak  read  her  husband's  ac- 
ceptance speech,  saying,  'Our  people  have 
risen  up  from  the  ashes  and  claim  with  dig- 
nity and  pride  their  rightful  place  in  the 
land  of  our  birth." 

Winnie  Mandela  was  shown  on  a  short 
film,  speaking  somberly  of  the  "20th-centu- 
ry slavery"  that  apartheid  Imposes  on 
blacks  and  the  miserable  failure  of  "con- 
structive engagement,"  President  Reagan's 
way  of  expressing  moral  outrage. 

The  whole  affair  was  a  refutation  of  the 
concern  that  there  is  no  alternative  to  the 
Botha  government,  with  its  whips  and  its 
guns.  The  bright,  brave,  eloquent  people 
against  apartheid  have  talent  as  well  as  a 
dream. 

The  awards  were  presented  by  Mrs. 
Robert  P.  Kennedy  on  the  day  that  would 
have  been  the  senator's  60th  birthday. 
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Mr.  REID.  Mr.  Speaker,  the  chairman  of 
the  board  of  the  Las  Ve^^is  Sun  newspaper 
has  a  back^ound  of  which  the  whole 
Nation  should  be  proud.  I  know  in  Nevada 
we  consider  him  one  of  a  kind. 

He  served  in  the  Marines,  the  Air  Force, 
and  the  Army.  His  military  career  ended 
with  the  loss  of  one  of  his  legs  in  a  bunker 
in  the  mountains  of  Korea. 

The  ii\jury  ended  a  promising  athletic 
career,  his  having  had  more  than  100  ama- 
teur fights  with  but  2  losses.  It  caused  this 
man.  Mike  O'Callaghan,  to  begin  a  career 
in  academics.  He  graduated  with  honors 
from  the  University  of  Idaho,  where  he  also 
received  a  master's  degree.  He  has  done  ad- 
ditional graduate  work  at  Georgetown, 
Claremont,  and  the  University  of  Nevada, 
to  name  only  a  few  of  the  schools. 

O'Callaghan,  thereafter,  taught  and 
worked  at  Basic  High  School  in  Henderson, 
NV,  my  alma  mater,  where  I  was  one  of  his 
students.  Later,  he  became  chief  probation 
officer  for  Clark  County,  State  Director  of 
Health  and  Welfare,  regional  director  of 
the  Job  Corps,  regional  director  of  the 
Office  of  Emergency  Preparedness,  a 
vate  businessman,  then.  Governor 
Nevada  for  two  terms.  He  retired  as 
most  popular  political  personality  in 
history  of  the  State. 

With  this  background,  Mr.  Speaker,  I  in- 
troduce into  the  CONGRESSIONAL  Record  a 
sample  of  his  Las  Vegas  Sun  "Where  I 
Stand"  columns  on  issues  of  foreign  policy. 
A  better  analysis  you  could  never  find. 

The  columns  follows: 

November  8.  1979 

I  am  damn  well  disgusted  and  angry 
enough  to  have  every  Iranian  student  In  the 
United  States  sent  home— the  minute  after 
all  of  our  people  are  released  from  captivity. 

Watching  television  and  looking  at  wire- 
photos  has  irritated  me  beyond  measure  in 
recent  days.  Signs  reading  "Americans  Get 
Out  of  Iran"  and  Death  to  Carter  and  the 
Shah"  are  being  carried  by  Iranian  students 
studying  in  our  country.  I  believe  they  are 
abusing  our  hospitality  by  their  extremely 
ill-mannered  acts  and  open  defiance  of  our 
laws  and  way  of  life. 

The  students  who  damaged  America's 
First  Lady  when  they  occupied  her  last 
week  should  be  prosecuted  and  be  made  to 
repair  her  and  then  shipped  home  to  Iran. 
The  hospitality  our  Statute  of  Liberty  ex- 
tends has  been  misused  and  she  has  been 
ravished  by  those  who  have  been  the  benefi- 
ciaries of  her  light. 

This  shouldn't  be  shocking  as  we  saw  Ira- 
nian students,  less  than  a  year  ago,  throw 
rocks  at  Los  Angeles  policemen  and  bum 
cars  that  got  in  their  way.  Many  Americans 
at  that  time  requested  our  government 
come  down  on  them.  There  Is  little  evidence 
anything  happened  and  therefore  more 
recent  demonstrations  in  New  York  and 
Washington,  D.C.  should  have  been  expect- 
ed. 


I  realize  that,  because  of  our  prior  dis- 
plays of  indecisiveness  and  lack  of  national 
will,  we  are  now  in  a  position  where  we  must 
move  cautiously  so  innocent  Americans  will 
not  be  slaughtered  in  Tehran.  We  must  be 
embarrassed  by  a  mob  representing  hoods 
hiding  behind  a  religious  facade,  one  which 
is  put  forth  to  hide  real  hate  and  jealousy  of 
Americans.  Why  should  they  love  us  or  any- 
l)ody  else  when  their  executions  have  made 
Iranian  blood  run  in  the  gutters  of  their 
country? 

Yes:  we  must  take  a  slapping  around  inter- 
nationally until  we  get  our  people  home. 
This  should  not  include  my  favorite  morn- 
ing news  show  interviewing  an  Iranian  offi- 
cial every  morning  so  he  can  vent  his  spleen 
when  discussing  my  country.  I  really  don't 
care  what  he  has  to  say  and  it  is  doubtful  if 
many  Americans  really  care.  We  do  care 
about  what  his  country  is  doing  to  our 
people  that  are  t>elng  held  in  captivity. 

When  all  Americans  have  finally  been 
brought  home  we  should  close  down  our  em- 
bassy and  pack  up  all  of  our  diplomatic 
people  and  bring  them  home  also. 

Economic  sanctions  as  well  as  diplomatic 
sanctions  should  be  imposed.  By  this  I  mean 
that  American  food  and  technical  know  how 
no  longer  be  available  for  Iran. 

If  the  mobs  l>elng  urged  on  by  Khomeini, 
kill  any  of  our  people  t>eing  held  hostage  in 
the  U.S.  Embassy  in  Tehran,  then  they 
should  be  punished  by  military  action  .  Ex- 
actly what  military  action  will  be  taken 
should  be  decided  by  the  Joint  Chiefs  of 
Staff.  The  action  should  be  more  than  a 
military  fly  over  or  the  moving  of  an  air- 
craft carrier  if  we  are  to  stop  the  erosion  of 
America's  pride. 

The  Lord  knows  that  I  dread  war,  and  be- 
cause of  my  personal  experiences,  would  do 
anything  to  prevent  military  action.  Howev- 
er, the  time  has  come  when  we  can  no 
longer  tolerate  the  actions  of  Iran  either  in- 
ternally or  externally. 

We  had  better  get  their  attention  and  the 
attention  of  the  world  that  this  nonsense 
has  gone  far  enough  and  we  will  tolerate  no 
more. 

If  we  continue  allowing  Iran  or  any  other 
nation  to  abuse  our  citizens  we  are  asking 
for  some  big  problems  in  the  future.  We 
must  make  clear  that  the  United  States 
cannot  be  blackmailed  with  oil  embargoes  or 
bullied  by  kidnapping  our  citizens. 

Action  now  may  save  us  from  a  world-wide 
confrontation  which  will  cost  millions  of 
lives  and  mass  destruction. 

The  iron  is  hot  and  so  am  I.  The  time  to 
strike  back  is  now. 

November  IS,  1979 

The  longshoremen  have  a  word  for  it. 
Boycott  is  a  two  edged  sword. 

We  should  applaud  President  Jimmy 
Carter  for  his  decisive  actions  in  getting  the 
attention  of  the  fanatics  trying  to  control 
the  destiny  of  Iran  under  the  guise  of  reli- 
gious fervor.  The  followers  of  Ayatollah  Ru- 
hoUah  Khomeini  have  been  chanting  In  a 
frenzy  to  frighten  60  Americans  held  hos- 
tage in  the  embassy  the  chanters  surround. 
The  hostages  have  experienced  long  days  of 
anxiety  and  fear  as  they  sit  with  their 
waists  bound  together  listening  to  the  voices 
calling  for  "death  to  the  Americans." 

Our  president  has  moved  cautiously,  but 
firmly,  not  giving  the  mobs  an  excuse  to  kill 
their  prisoners.  He  has  demonstrated  his 
high  regard  for  human  life  and  his  compas- 
sion for  the  American  hostages  and  their 
families  here  In  our  country. 
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In  recent  days  he  has  reflected  the  feel- 
ings of  Americans  by  telling  Khomeini  that 
we  cannot  be  blacicmailed  with  a  threat  of 
an  oil  embargo.  He  beat  the  Iranian  leader 
to  the  punch  by  stopping  all  U.S.  purchases 
of  Iranian  oil  to  prove  his  point.  The  mes- 
sage should  Xx  read,  "American  lives  are 
more  important  than  your  damn  oil." 

Yesterday  the  president  again  beat  Kho- 
meini to  the  punch  when  rumbles  rippling 
through  the  world  financial  comn' unity 
reached  the  White  House.  Iran  was  with- 
drawing $12  billion  assets  from  U.S.  finan- 
cial institutions.  The  president,  acting 
within  the  powers  granted  by  the  Interna- 
tional Emergency  Economic  Powers  Act. 
froze  the  assets  of  the  Iranian  government, 
the  Central  Bank  of  Iran,  corporations  con- 
trolled by  the  Iranian  government,  and  all 
other  government  deposits. 

Evidently  the  Iranians  overestimated  the 
value  of  assets  they  had  in  the  U.S.  by 
about  $7  billion.  The  Federal  Reserve  Board 
estimates  these  assets  total  closer  to  $5  bil- 
lion than  they  do  $12  billion.  Still,  the  al- 
ready shaky  dollar  could  have  been  struck 
another  damaging  blow  if  even  the  lesser 
sum  were  withdrawn  from  our  financial  in- 
stitutions. 

Particularly  sweet  was  the  detention  of 
$775  million  Iran  had  advanced  to  the  U.S. 
for  purchase  of  military  equipment. 

Iranians  demonstrating  within  the  U.S. 
against  their  host  country  have  also  re- 
ceived a  message  from  the  White  House. 
The  order  that  all  of  the  Iranians  here  with 
a  student  visa  must  report  into  an  Immigra- 
tion and  Naturalization  Service  office  to 
show  they  meet  all  requirements  to  retain 
their  visa  got  their  attention. 

This  action  has  cooled  down  the  fervor 
displayed  by  Iranian  students  who  have 
l)€en  burning  flags,  stoning  policemen  and 
generally  raising  all  kinds  of  hell  In  our 
streets.  Now  we  are  listening  to  them  whin- 
ing about  being  picked  on  and  trying  to 
compare  themselves  to  the  American-Japa- 
nese who  were  interned  after  Pearl  Harbor. 
To  even  put  themselves  In  the  same  class  as 
these  fine  American  citizens,  who  later  dis- 
tinguished themselves  fighting  for  our  flag 
in  Italy.  Is  laughable.  There  Is  no  possible  or 
reasonable  comparison. 

Nobody  Is  holding  these  Iranian  "stu- 
dents" as  hostages  and  they  are  not  going  to 
be  interned.  They  are  not  going  to  be  phys- 
ically harmed.  If  they  do  not  qualify  under 
law  and  If  they  have  been  breaking  our 
laws,  they  will  be  sent  home  to  join  the  rest 
of  the  mob  In  Tehran. 

The  next  move  for  our  country  Is  to  follow 
the  example  given  by  the  dock  workers  re- 
fusing to  load  grain  on  a  ship  bound  for 
Iran.  Some  political  analysts  say  the  Irani- 
ans have  enough  oil  money  to  buy  all  of  the 
food  they  need  elsewhere  and  make  their 
food  purchases.  If  they  can. 

This  year  75  percent  of  the  rice.  50  per- 
cent of  the  wheat  and  about  35  percent  of 
other  grains  used  In  Iran  has  been  shipped 
In  from  the  U.S.  It  U  doubful  if  they  can 
obUln  the  rice  needed  from  any  other  coun- 
try. Maybe,  if  there  is  a  good  crop,  they  can 
get  some  wheat  from  Russia. 

Personally.  I  can  care  less  if  they  have  to 
drink  their  oil  to  survive. 

President  Carter  deserves  the  support  of 
all  Americans  during  this  period  of  diplo- 
matic stress  and  strain.  He  can  only  be  as 
strong  as  we'll  allow  him  to  be  and  at  this 
time,  strength  and  cool  actions  are  the 
order  of  the  day. 

You  are  on  the  right  road,  Mr.  President, 
don't  stop  now. 
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January  26,  1983 
The  schoolrooms  were  cold  and  over- 
loaded with  glum  children  repeating 
phrases  chanted  by  teachers  reading  from  a 
book.  The  children,  40  to  50  In  a  room,  were 
seated  in  pairs  on  silvery  benches  behind 
crude  wooden  desks.  The  Nevadans  watch- 
ing the  poorly  clothed  youngsters  appeared 
uncomfortable  as  they  peered  through  open 
doors  and  broken  classroom  windows. 

The  visiting  Nevadans  were  not  observing 
an  Isolated  rural  school,  but  were  on  the 
grounds  of  the  Dr.  Sun  Yl-xlan  (Sun  Yat- 
sen)  Middle  School  near  the  village  of  the 
doctor's  former  home  In  South  China.  Our 
government  guide  took  us  to  see  the  school 
after  much  bragging  about  the  facility.  The 
broken  windows,  filthy  floors,  poor  lighting 
and  coldness  shocked  the  visitors. 

The  shock  was  Intensified  because  our 
group  of  Nevadans  had  finished  a  stay  of 
one  week  on  Taiwan  only  four  days  earlier. 
The  school  children  of  Taiwan  were  well- 
clothed,  happy  and  the  school  atmosphere 
was  pleasant  and  productive.  The  people  of 
the  Republic  of  China  have  thrown  their 
full  support  behind  the  educational  system 
In  Taiwan.  It  is  evident  the  Communists 
running  Red  China  don't  have  the  same 
values  and  the  children  of  South  China  are 
suffering  from  this  neglect. 

Vlvlenne  Morris,  a  member  of  the  Nevada 
State  Board  of  Education  and  a  former 
teacher,  was  visibly  upset  with  the  school 
visit.  She  and  Bill,  her  husband,  had  spend 
several  days  In  North  China  two  years  ago 
and  had  not  been  subjected  to  the  condi- 
tions we  observed  In  South  China.  VI- 
vienne's  concern  for  school  children  of  all 
races  was  badly  bruised  by  what  she  saw  at 
the  Dr.  Sun  Yi-xian  Middle  School. 

During  our  swing  Into  mainland  China 
other  mental  comparisons  between  the  Re- 
public of  China  (Taiwan)  and  the  Peoples 
Republic  of  China  (mainland  China)  were 
made  by  the  visitors.  Five  years  ago  Caro- 
lyn, my  wife,  and  I  had  spent  time  visiting 
several  excellent  farms  on  Taiwan.  During 
our  most  recent  trip,  we  were  allowed  to 
visit  a  farm  village  on  the  mainland.  Walk- 
ing through  the  cold  and  dirty  shacks  last 
week,  where  the  elderly  and  very  young 
wandered  aimlessly,  we  wondered  why  we 
were  even  allowed  to  visit  the  village. 

Was  this  the  best  they  had  to  offer?  Our 
guide  beamed  and  smiled  as  he  told  us  of 
the  revolution  and  gave  us  permission  to  ask 
questions  of  the  people  who  could  under- 
stand little  English  and  we  even  less  Chi- 
nese. What  our  eyes  saw  was  enough  to  sur- 
pass anything  we  could  express  with  written 
or  spoken  language.  It's  little  wonder  that 
Taiwan's  farms  are  producing  an  abundance 
of  food  products  and  the  mainland,  like 
Russia,  struggles  from  one  crop  to  the  next. 
The  stores  In  the  villages  and  towns  of 
South  China  relate  an  even  more  telling 
story.  The  few  electronic  products  offered 
for  sale  are  seldom  bought  and  the  food 
products  are  Inferior.  The  stores  and  mar- 
kets In  Hong  Kong  and  Taiwan  are  loaded 
with  fresh,  delicious  pastry  and  succulent 
fruits.  The  pears,  oranges,  grapes,  papayas, 
mangos,  bananas  and  apples  gracing  the 
shelves  are  of  the  highest  quality  on  the 
free  world  markets.  The  fruit  for  sale  In 
Red  China  are  the  culls  left  over  for  the 
people  and  the  food  fruit  Is  shipped  to  Hong 
Kong  for  sale  on  the  free  market. 

As  our  bus  bounced  along  a  narrow  coun- 
try road  toward  a  hot  springs  spa  for  lunch, 
I  wondered  how  long  the  government  could 
keep  the  people  from  realizing  their  plight. 
The  fancy  restaurant  at  the  spa  had  several 
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tourists  as  guests,  but  no  local  farmers  or 
any  of  the  numerous  soldiers  seen  along  the 
road  were  dining  in  the  facility.  Soon  a 
fancy  resort  hotel,  near  the  border  separat- 
ing Macau  from  China,  will  l)e  completed.  It 
is  being  built  for  tourists  so  the  government 
can  bring  more  foreign  currency  Into  the 
Conununlst  economy.  So  it  shouldn't  be  too 
long  before  the  Chinese  people  on  the  main- 
land can  see  the  difference  between  how  the 
government  treats  them  as  compared  to  the 
treatment  given  to  foreigners  with  money. 
Some  day  the  roof  will  come  off  unless  the 
Communists  change  some  of  the  military 
and  economic  policies. 

The  Republic  of  China  on  Taiwan  should 
do  everything  possible  to  encourage  foreign 
visitors  to  extend  their  tours  into  mainland 
China.  The  contrast  between  the  two  coun- 
tries is  almost  unbelievable.  There  Is  little 
equal  comparison  between  the  two  Chinas 
as  the  social  and  economic  progress  of  free 
China  far  outstrips  even  the  wildest  dreams 
of  even  the  most  optimistic  communist. 

The  only  thing  the  two  countries  have  in 
common  is  that  both  are  populated  with 
Chinese  people.  It  would  be  a  shameful  dis- 
aster If  U.S.  foreign  policy  would  eventually 
result  in  the  18  million  Chinese  people  on 
Taiwan  being  forced  under  the  Red  curtain 
covering  the  mainland. 

October  27, 1983 

What  should  we  do  with  the  30  Russians 
captured  In  Grenada? 

Attorney  E^van  Wallach,  a  combat  grunt  in 
Vietnam,  tells  us  to  "send  them  home 
aboard  Korean  Airlines." 

Good  thinking  Evan,  you  sound  like  an  ex- 
cellent replacement  for  Cap  Weinberger  as 
Secretary  of  Defense. 

Infantry  soldiers  and  Marines  learn  in 
boot  camp  the  necessity  of  taking  the  high 
ground  In  combat.  Let's  hope  the  Beirut 
massacre  has  taught  the  same  lesson  to  the 
people  making  U.S.  decisions  In  Lebanon. 

If  we  don't  want  U.S.  Marines  in  the 
mountains  surrounding  Beirut,  we  should  at 
least  make  the  high  ground  unllveable  for 
the  troops  operating  from  their  haven  in 
the  hills.  If  our  men  are  to  remain  there, 
our  leaders  should  allow  military  men— not 
political  appointees  or  State  Department 
dlplomate— to  make  military  decisions. 

Washington  decision-makers  have  been 
warned  privately  and  publicly  during  recent 
months  about  our  men  being  In  positions 
they  cannot  properly  defend.  Now  It  Is  evi- 
dent that  those  were  legitimate  and  sensible 
warning.  Why  did  so  many  men  have  to  die 
to  bring  about  what  we  hope  Is  corrective 
military  action? 

Now.  however,  is  not  the  time  to  point  fin- 
gers and  blame  President  Reagan  for  the 
deaths  of  our  fighting  men  in  Lebanon. 
Democrats  wlU  tell  you  that  the  Republi- 
cans took  unfair  advantage  of  Lyndon  John- 
son's actions  In  Vietnam  to  get  Nixon  elect- 
ed In  1968.  Some  will  also  remind  you  that 
Reagan  campaigners  blamed  Carter  for  the 
aborted  attempt  to  rescue  the  Americans 
held  prisoner  by  Iran.  Admittedly  those  po- 
litical charges  were  actions  of  self-serving 
political  hacks,  but  there  is  no  need  to  drag 
out  the  same  snipers  to  fire  on  our  present 
president. 

Now  is  the  time  for  all  Americans  to  act 
calmly  and  support  our  highest-elected  offi- 
cial. Political  charges  and  emotional  cries 
should  not  be  allowed  to  blot  out  the  voice 
of  President  Reagan  as  he  speaks  on  foreign 
affairs.  More  than  one  voice  will  only  clut- 
ter up  his  message  and  eventually  the  world 
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will  not  Imow  where  we  stand  on  important 

issues. 

Misunderstanding  In  the  age  of  sophisti- 
cated nuclear  weapons  and  delivery  systems 
can  result  In  the  destruction  of  our  entire 
civilization. 

April  22.  1985 

Once  a  Marine  always  a  Marine.  The 
pastor  of  St.  Anne's  parish  showed  his 
colors  10  years  ago  in  Vietnam,  according  to 
Newsweek's  special  edition  on  "The  Legacy 
of  Vietnam."  Father  John  McVeigh  was 
then  head  of  the  Catholic  Relief  Service  In 
Vietnam  when  the  disorderly  scramble  to 
leave  the  country  was  underway. 

Thousands  of  friendly  Vietnamese  were 
being  left  behind  to  be  slaughtered  by  the 
Viet  Cong.  Gen.  Brent  Scowcroft.  the  top 
aid  for  Henry  Kissinger,  cabled  Ambassador 
Graham  Martin;  "Should  Insure  that  all. 
rept.  all.  Americans  are  evacuated  in  this 
operation  ASAP."  According  to  Newsweek. 
Martin  wired  back:  "Among  Americans  here 
is  Father  McVeigh,  head  of  the  Catholic 
Relief  Service,  who  will  not  leave  without 
his  Vietnamese  staff  .  .  .  How  will  the 
president  explain  to  .  .  .  Cardinal  Cooke, 
Father  McVeigh's  great  and  good  friend, 
why  I  left  him?" 

McVeigh's  staff  faced  double  jeopardy 
with  a  communist  takeover.  Being  friendly 
to  Americans  was  bad  enough  and  being 
Catholic  added  to  their  problems.  However, 
the  Marine  chaplin  surfaced  in  the  Irish 
priest  who  stayed  to  take  his  staff  with  him 
during  the  final  hours  of  American  presence 
in  Saigon. 

Marines  never  leave  behind  their  living, 
dead  or  wounded  buddies. 

SCPTZMBEX  13,  1985 

The  syrupy  female  voice  echoed  across 
the  valley  that  runs  in  front  of  Old  Baldy. 
Pork  Chop  and  T-Bone  hills.  It  had  the 
same  sweetness  and  luring  qualities  of  the 
voices  heard  long  ago.  only  this  time  the 
message  was  in  Korean  and  not  English  as  it 
was  in  the  1950s. 

Republic  of  Korea  combat  leader  Colonel 
Jeung  only  grunted  "propaganda"  when  I 
asked  what  she  was  telling  his  troops  dug  in 
on  the  hills  facing  North  Korea. 

I  couldn't  understand  what  the  luring 
voice  was  saying  in  August.  1985,  but  33 
years  ago  a  similar  voice  told  us  to  come 
over  and  Join  her  and  her  friends.  Some- 
times the  loudspeaker  would  suddenly  break 
the  deadly  silence  of  night  with  music  smd 
then  the  voice  would  tell  one  of  us  she  had 
our  maU  from  home.  Other  nights  she 
would  be  more  threatening  and  tell  us  it  was 
a  shame  that  we  were  going  to  die  for  a  use- 
less cause.  This  was  usually  followed  by 
mortar  shelling  and  sometimes  by  an  infan- 
try probe  of  our  outpost. 

Standing  with  the  ROK  soldiers  looking 
directly  down  on  the  hill  we  called  Pork 
Chop  was  Irritating  because  it  Is  now  held 
by  the  North  Koreans.  The  outline  of  a 
North  Korean  soldier  was  easily  picked  up 
as  I  gazed  through  the  binoculars.  Old 
Baldy  and  T-Bone.  other  hills  where  barrels 
of  American  blood  were  shed  In  the  19508. 
are  also  in  the  hands  of  the  enemy.  One 
thing  remains  the  same;  the  South  Korean 
troops  know  that  the  men  Eu:ro8s  from  them 
are  still  the  enemy.  I*  is  not  a  peaceful  place 
for  either  Americans  of  the  U.S.  Second  Di- 
vlaion  or  their  ROK  comrades. 

The  steep  hills  are  now  covered  with 
green  foliage  and  most  of  the  war's  scars  are 
covered  with  trees  and  brush.  However,  the 
slopes  running  off  the  hills  are  scraped  bare 
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so  the  troops  can  watch  for  possible  infiltra- 
tors and  if  fighting  breaks  out  they  will 
have  clear  fields  for  firing  their  automatic 
weapons.  During  the  winter  months  the 
snow  covered  hills  are  easy  to  scan  for 
tracks  of  enemy  infiltrators. 

The  north  sides  of  the  hills  held  by  the 
Americans  and  ROK  soldiers  are  covered 
with  razor-sharp  wire  and  a  deep  ditch  runs 
along  the  forward  slope.  Also  powerful  spot- 
lights, which  flash  on  sporadically  at  night, 
face  the  North  Koreans.  The  reverse  slopes 
of  the  outposts  have  large  orange  panels  to 
warn  our  airplanes  not  to  fly  north  or  they 
will  come  under  fire.  Also  snuggled  comfort- 
ably in  pits  by  the  orange  panels  are  mor- 
tars in  case  they  are  needed. 

Early  in  the  morning  Carolyn,  my  wife, 
neighbor  George  Brookman.  cousin  Bill  Bie- 
sanz  and  I  had  met  with  U.S.  Army  Major 
Ernie  Comer  and  ROK  Col.  Han  Doo  Sik  at 
Camp  Red  Cloud  near  Uijongbu.  Both  men 
are  key  members  of  the  ROK-US  Combined 
FMeld  Army  who  agreed  to  escort  us  to  the 
demilitarized  zone  (DMZ)  better  known  as 
"The  Z"  by  Second  Division  troops.  We  were 
Joined  by  Capt.  Cynthia  Kaywell  and  Lt. 
Col.  Ken  Okimoto.  both  reservists  from 
Hawaii  on  active  duty. 

Camp  Red  Cloud  is  close  to  the  43rd 
MASH  where  I  was  patched  up  one  time.  It 
became  iuiown  to  world  television  viewers  as 
the  4077th  MASH.  Probably  the  only  realis- 
tic thing  about  the  television  series  is  the 
gap  In  the  mountains  the  helicopter  flies 
through  at  the  beginning  of  every  show. 
The  gap  in  the  mountains  is  still  there  but 
the  old  MASH  is  now  home  for  a  ROK  army 
unit. 

It  was  the  first  day  of  school  for  Korean 
youngsters  and  they  waved  to  us  as  we 
headed  for  the  DMZ  in  a  military  van.  We 
stopped  in  a  small  village  for  a  highly  spiced 
Korean  lunch  at  a  small  house  we  entered 
from  an  alley.  Col.  Han  and  Major  Comer 
know  the  area  well  and  were  greeted  with 
open  arms. 

The  road  out  of  the  village  took  us 
through  military  activities  which  included 
live  heavy  artillery  fire  landing  in  the 
mountains.  We  soon  left  the  paved  road  at  a 
bridge  where  babies  were  being  bathed  in 
the  river  and  people  were  working  the 
fields.  The  rice  fields,  to  be  harvested  in 
about  four  more  weeks,  should  produce 
bumper  crops.  The  already  harvested  red 
peppers  were  drying  on  the  side  of  the  dusty 
road. 

Soon  we  were  on  the  road  winding  behind 
the  DMZ  and  it  was  necessary  to  transfer 
into  ROK  jeeps  for  the  climb  up  to  the  out- 
post overlooking  Pork  Chop.  Yes,  the  hills 
and  mountains  of  Korea  sire  just  as  steep  as 
I  remembered  from  the  months  spent  climb- 
ing them  during  hot  and  steamy  monsoon 
rains  and  bitter  cold  winter  months. 

The  ROK  troops  of  Col.  Yeung  are  in  top 
physical  condition  and  according  to  Col. 
Han  and  Major  Comer,  they  have  the  same 
tough  mental  attitude.  I  feel  good  about 
them  and  am  happy  they  are  our  friends. 
They  certainly  proved  it  by  Joining  us  in 
Vietnam  and  sending  crack  troops  there  to 
fight. 

Standing  on  the  towering  hill  and  looking 
down  at  the  North  Koreans  on  Pork  Chop 
made  me  wonder  if  all  of  the  blood  shed  for 
these  hills  was  worth  the  end  results.  The 
names  Estrada.  Skipper.  Vennecucci.  King. 
Cunningham  and  Brown  flashed  through 
my  mind.  They  are  all  dead  and  the  North 
Koreans  are  sitting  on  the  hills  where  these 
men  died  more  than  thirty  years  Eigo. 

Then  I  recalled  the  happy  children  on 
their  way  to  school,  the  little  babies  being 
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bathed  in  the  river,  rice  paddies  ready  to  be 
harvested,  red  peppers  drying  by  the  road 
side  and  the  people  working  the  fields.  It's  a 
damn  shame  it  took  so  many  good  lives  to 
prove  a  point  in  an  imperfect  world  which 
as  a  whole  really  hasn't  changed  that  much. 
I  am  happy  that  I  had  the  opportunity  to 
be  in  Korea  when  it  counted.  My  return 
visit  has  convinced  me  that  at  least  one 
small  part  of  the  world  benefitted  from  the 
presence  of  Americans  more  than  thirty 
years  ago.  If  only  Estrada,  Skipper.  Vennec- 
cuci.  King.  Ctmningham.  Brown  and  the 
other  thousands  who  died  could  still  be  here 
to  enjoy  the  fruiu  of  their  work  and  suffer- 
ing. 

Deckmbcx  9.  1985 

Received  a  couple  of  letters  letting  me 
know  that  not  everybody  has  forgotten  the 
Korean  Conflict.  Lew  Conant  of  Las  Vegas, 
representing  the  Society  of  the  Third  Infan- 
try Division,  wants  support  for  memorializ- 
ing of  his  division.  The  "Rock  of  the 
Mame"  Division  did  an  excellent  job  in  both 
world  wars  and  Korea. 

Having  served  in  combat  with  the  38th 
"Rock  of  the  Mame"  Regiment  in  the 
Second  Infantry  Division  helped  me  under- 
stand Conant's  feeling.  Our  regiment  prior 
to  Korea  was  part  of  the  old  Third  Division. 
Incidentally,  the  Second  Infantry  Division 
is  still  on  the  line  In  Korea. 

Jerry  Eitner  of  Kaysville,  Utah,  reminds 
me  that  the  ""Chosin  Few'"  will  commemo- 
rate their  35th  anniversary  In  San  Diego 
this  month.  He  expects  about  1,000  survi- 
vors of  the  battle  at  the  Chostn  Reservoir  to 
attend  the  reunion.  It  was  in  December  of 
1950  when  15,000  allied  ground  troops  bat- 
tled 120,000  Chinese  in  below  zero  weather 
in  North  Korea. 

Korea  has  been  termed  the  forgotten  war. 
Eitner  said,  but  he  points  out  that  more 
than  54.000  Americans  died  during  that 
three  year  war.  He  adds  that  8,177  Ameri- 
cans are  still  listed  as  missing  in  action, 
compared  to  the  2,485  MIAs  of  Vietnam  and 
4.512  of  WWI. 

That"s  the  battle  which  resulted  in  Marine 
MaJ.  Gen.  Oliver  P.  Smith  saying.  "Retreat, 
hell!  We're  just  attacking  in  a  different  di- 
rection." 


TRIBUTE  TO  TOMMY 
WINEBRENNER 

SPEECH  OF 

HON.  DAN  LUNGREN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  LUNGREN.  Mr.  Speaker,  this 
evening  I  would  like  to  salute  Tommy 
Winebrenner,  a  stalwart  and  essential  serv- 
ant of  this  Chamber  for  over  three  decades. 
As  minority  doorkeeper.  Tommy  has  kept 
Members  of  this  body  apprised  of  schedul- 
ing, debates,  and  votes  amidst  the  most 
severe  confusion — a  state  that  frequently 
prevails  in  the  House. 

After  serving  as  a  page  for  M^ority 
Leader  Charlie  Halleck,  Tommy  worked  for 
5  years  as  a  telephone  clerk  in  the  House 
Republican  Cloakroom,  for  4  years  as  an 
assistant  manager  of  that  same  Cloakroom, 
and  then  for  12  years  as  minority  postmas- 
ter. He  was  elected  by  acclamation  as  the 
minority  doorkeeper  in  1975. 
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Tommy  is  very  well-liked,  and  with  good 
reason.  A  member  of  the  Marine  Corps  Re- 
serves for  6  years,  he  has  displayed  large 
amounts  of  civic  and  community  spirit.  He 
is  chairman  of  the  administrative  board 
and  council  on  ministries  for  the  Alders- 
gate  United  Methodist  Church  in  Alexan- 
dria. And  he  is  an  umpire  and  referee  in 
the  Fort  Hunt  Youth  Athletic  Association 
baseball  and  basketball  leagues. 

In  the  House,  Tommy  is  conscientious, 
energetic,  and  always  well-informed.  He 
keeps  this  Chamber  in  operation  by  assist- 
ing both  Democrats  and  Republicans  with 
their  responsibilities.  In  a  time  when  Con- 
gress is  constantly  criticized.  Tommy  Wine- 
brenner  is  a  source  of  pride  for  his  col- 
leagues and  the  Members  of  Congress.  I'm 
delighted  to  commend  him  for  his  many 
years  of  service. 


MOROCCO.  FRIEND  OF  THE 
UNITED  STATES 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  WILSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  bring  to  the  at- 
tention of  my  colleagues  the  contribution 
made  to  United  SUtes  worldwide  strength 
and  security  by  one  of  our  oldest  friends, 
the  Kingdom  of  Morocco. 

Morocco  and  its  people  have  been  a 
friend  and  ally  of  the  United  States  for  two 
centuries— in  fact,  Morocco  was  one  of  the 
Hrst  countries  to  extend  the  hand  of  recog- 
nition and  friendship  to  the  fledgling  Re- 
public at  its  birth. 

Since  that  time,  the  ties  between  Morocco 
and  the  United  SUtes  have  grown  and 
deepened  to  the  point  where  Morocco  now 
constitutes  one  of  our  most  valuable  strate- 
gic asseU  in  the  North  African/Middle  East 
region. 

In  fact,  Mr.  Speaker,  the  calm  and  steady 
nature  of  United  States-Moroccan  friend- 
ship has  sometimes  led  the  United  States  to 
take  this  old  friend  somewhat  for  granted. 
For  example,  I  am  willing  to  bet  that  not 
many  of  my  colleagues  realize  the  extent 
and  variety  of  the  military  cooperation 
which  we  currently  have  with  Morocco— a 
total  of  30  joint  military  maneuvers  sched- 
uled for  1985  alone.  That  is  the  largest  pro- 
gram we  have  with  any  country  bordering 
the  Mediterranean— and  I  don't  have  to 
remind  my  colleagues  that  several  NATO 
countries  border  that  sea. 

The  importance  of  this  kind  of  coopera- 
tion is  all  too  evident  when  one  looks  at  a 
map;  Morocco  holds  the  key  to  the  StraiU 
of  Gibraltar  and  is  crucial  to  the  security 
of  the  Western  Atlantic  approaches  to  the 
Mediterranean.  Its  location  in  the  north- 
west part  of  Africa  has  often  proved  criti- 
cal to  Western  efforts  to  assist  friendly 
governments  in  Africa,  such  as  Zaire. 

Morocco  has  also  proved  to  be  an  impor- 
tant player  in  United  SUtes  efforU  to  reach 
a  peaceful  solution  to  the  Arab-Israeli  con- 
flict. How  many  of  us  are  aware  that  His 
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Miuesty  King  Hassan  was  a  key  interme- 
diary in  the  flrst  contacU  between  Egypt 
and  Israel,  resulting  in  the  signing  of  the 
Camp  David  accords  in  1979?  The  service 
which  the  Kingdom  of  Morocco  has  provid- 
ed to  the  United  SUtes  has  been  susUined 
over  many  years,  but  perhaps  because  His 
Majesty  King  Hassan  prefers  a  low-key 
style,  the  United  SUtes  often  fails  to  ade- 
quately appreciate  Morocco's  efforts. 

Mr.  Speaker,  we  are  all  extremely  con- 
scious of  the  effecU  of  the  Federal  spend- 
ing reductions  on  the  lives  of  the  American 
people.  I  think  we  owe  it  to  them  to  ensure 
that  the  money  which  is  sent  overseas  as 
foreign  aid  goes  to  those  countries  which 
are  in  need  of  it  and  have  proven  them- 
selves true  friends  of  the  United  SUtes.  Too 
often  we  extend  aid  to  governmenU  which 
are  known  to  be  uncooperative  and  even 
hostile  to  the  policies  of  the  United  SUtes. 
We  cannot  afford  to  do  that  any  longer. 

As  a  superpower,  America  has  worldwide 
political  and  economic  interesU  which 
must  be  protected.  It  is  my  hope  that  when 
the  administration  and  the  Congress  look 
at  these  interesU  next  year,  in  preparation 
for  a  new  foreign  aid  budget,  they  will  real- 
ize that  a  long-time  friend  and  ally  such  as 
the  Kingdom  of  Morocco  is  deserving  of 
more  subsUntive  recognition  and  support, 
and  will  increase  Morocco's  foreign  aid 
levels. 

The  preservation  of  our  national  security 
depends  on  a  more  realistic  and  pragmatic 
vision  of  where  our  interesU  lie  and  who 
our  friends  are  in  the  world.  In  my  opin- 
ion, Morocco  has  shown  itself  to  be  a  stable 
and  steady  friend  of  the  United  SUtes,  as 
well  as  a  proud  and  independent  nation — 
traits  which  we  have  found  to  be  in  scarce 
supply  in  that  turbulent  and  critical  part  of 
the  world.  I  would  hope  that  my  colleagues 
will  join  me  in  an  effort  next  year  to  in- 
crease our  aid  to  Morocco,  to  demonstrate 
to  our  friend  and  to  the  rest  of  the  world 
that  the  United  SUtes  sUnds  by  iU  friends 
and  rewards  them  for  their  contribution  to 
United  SUtes  national  security. 


FORTIETH  ANNIVERSARY  OF 
THE  BLEIBURG  TRAGEDY 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Ms.  OAKAR.  Mr.  Speaker,  in  1985,  we  ob- 
served many  40-year  anniversary  com- 
memorations of  the  end  of  World  War  II. 
We  had  an  opportunity  to  ponder  the  horri- 
ble tragedy  and  remember  iU  millions  upon 
millions  of  victims.  In  my  own  city  of 
Cleveland,  the  Croatian  community  orga- 
nized a  Joint  Committee  of  Croatian-Amer- 
ican organizations  to  observe  the  40th  an- 
niversary of  the  Bleiburg-Maribor  tragedy, 
a  little-known  catastrophe  that  claimed 
hundreds  of  thousands  of  victims.  On 
Sunday,  May  26,  1985  a  memorial  mass  was 
celebrated  for  the  war  dead  at  St  Paul's 
Roman  Catholic  Church  in  Cleveland.  A 
commemorative  program  was  held  after- 
ward. 
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The  history  of  Yugoslavia  during  World 
War  II  is  very  complex.  It  is  also  very 
cruel.  Tragically,  the  cruelty  did  not  end 
with  the  war's  Hnish.  During  the  war,  dif- 
ferent nationalities  and  ideological  groups 
vied  for  power  in  Yugoslavia  or  struggled 
for  national  independence.  As  the  war 
came  to  an  end,  the  communisU  under  Tito 
emerged  as  the  victors.  That  meant  that 
whole  sections  of  the  population  who  had 
opposed  Tito  were  doomed  to  punishment. 
One  of  Tito's  closes  aides,  Milovan  Djilas, 
wrote  in  his  book  Wartime  that  people 
were  held  "guilty  not  necessarily  of  having 
done  something,  but  simply  of  having  be- 
longed  to  something  *  *  *  OZNA,  the 
secret  police,  was  methodically  tracking 
them  down,  spreading  iU  dragnet,  conduct- 
ing arresU  and  executions." 

An  enormous  flood  of  terriried  refugees 
fled  over  the  border  into  Italy  and  Austria. 
These  included  several  hundred  thousand 
Croatian  soldiers  and  civilians.  In  May 
1945,  these  refugees  made  contact  with  the 
British  Army  at  the  quiet  Austrian  village 
of  Bleiburg,  hoping  to  win  sanctuary.  In- 
stead, they  were  disarmed  and  on  May  16 
escorted  back  across  the  border  into  Yugo- 
slavia, where  Tito's  forces  were  waiting  for 
them.  According  to  accounU,  the  Tirst 
groups  were  Tired  upon  and  massacred. 

Other  contingenU  of  soldiers  and  refu- 
gees who  had  surrendered  to  the  British 
were  also  extradited  back  to  Yugoslavia  in 
railway  cars  and  military  vehicles.  Still 
others  were  forced  to  march  across  Yugo- 
slavia. Eyewitness  accounU  that  have  been 
compiled,  relaU  unspeakable  cruelty  and 
suffering.  Croatian  scholars  in  the  West  es- 
timate that  a  quarter  of  a  million  Croatians 
died  in  the  massacres,  death  marches  and 
concentration  camps.  For  Croatians,  the 
quiet  village  of  Bleiburg  is  now  associated 
with  tragedy  and  death. 

Last  week,  the  House  of  RepresenUtives 
debated  the  resolution  to  commemorate 
man's  inhumanity  to  man.  Unhappily,  the 
history  of  our  century  has  too  many  exam- 
ples of  man's  inhumanity  to  man.  The  Blei- 
burg tragedy  is  yet  another  example  of  how 
cruel  people  can  be  to  one  another.  It  is  yet 
another  reason  to  rededicate  ourselves  to 
the  cause  of  peace  and  human  righU.  Man- 
kind, which  is  capable  of  great  creativity 
and  good,  can  also  perpetrate  enormous  de- 
struction and  suffering.  Let  us  resolve  to 
harness  the  dark  side  of  human  nature  and 
assert  our  compassion,  cooperation  and  tol- 
erance of  one  another  so  that  man's  inhu- 
manity to  man,  while  a  painful  memory, 
will  serve  as  a  lesson  to  guide  us  toward  a 
more  humane  and  peaceful  future. 


INTERNATIONAL  HUMAN 
RIGHTS  DAY 


HON.  HENRY  A.  WAXMAN 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  WAXMAN.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  celebrating  Inter- 
national Human  RighU  Day.  This  day  com- 
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memorates  the  signing  of  the  Universal 
Declaration  on  Human  Rights  in  1948  and 
honors  the  numerous  men  and  women  who 
have  fought,  and  are  still  fighting,  for  fun- 
damental human  rights  around  the  world. 

Emerging  from  the  horrors  of  World  War 
II,  the  Universal  Declaration  of  Human 
Rights  was  the  first  document  to  spell  out 
the  need  for  basic  understandings  on 
human  rights  held  by  all  the  peoples  of  this 
world.  In  terms  of  world  history,  the  con- 
cept of  human  rights  is  a  new  and  radical 
one.  Thus,  many  governments  still  do  not 
honor  what  we  consider  to  be  essential 
human  rights.  We  must  work  hard  to  keep 
the  struggle  for  human  rights  alive  in  these 
nations  by  supporting  the  countless  people 
who  have  suffered  because  of  their  firm  be- 
liefs in  human  rights,  and  by  never  ceasing 
our  pressure  on  their  governments  to 
honor  their  rights.  We  must  speak  out  for 
these  people  and  for  those  who  insist  that 
their  countries  be  held  accountable  for 
human  rights. 

An  individual  story  will  underscore  the 
importance  of  our  struggle:  The  case  of  Mr. 
Yosef  Berenshtein.  Mr.  Berenshtein  is  a 
Hewbrew  teacher  from  Kiev  who  was  false- 
ly accused  and  charged  within  this  past 
year.  After  being  uigustly  charged,  he  was 
sentenced  to  4  years  in  a  labor  camp.  While 
in  the  camp,  he  was  subjected  to  a  tremen- 
dous amount  of  physical  burtality  by  other 
inmates;  his  eyes  were  severely  injured  and 
as  a  result  became  infected.  Had  it  not  been 
for  the  support  of  many  voices  in  the  West, 
including  many  in  Congress,  Mr.  Berensh- 
tein would  never  have  been  allowed  to 
leave  prison  to  receive  the  medical  atten- 
tion he  so  critically  needed. 

By  committing  ourselves,  on  a  consistent, 
long-term  basis,  we  can  help  make  a  differ- 
ence in  the  worldwide  struggle  for  human 
rights.  I  want  to  say  today  that  I  have 
made  this  commitment  and  will  continue  to 
uphold  it  in  the  coming  years. 


GRAIN  EMBARGO  CLAIMS 


HON.  VIRGINIA  SMITH 

OP  NEBRASKA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  December  16,  1985 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
confusion  has  recently  been  generated  in 
my  State  and  across  the  Nation  regarding 
the  provisions  of  a  law  passed  by  the  96th 
Congress  Public  Law  96-494. 

Apparently  misleading  information  is 
currently  being  disseminated  in  many  farm 
areas  that  this  legislation,  which  was  en- 
acted on  December  3,  1980,  provides  for  re- 
imbursement of  losses  incurred  by  grain 
farmers  as  a  result  of  the  1980  grain  em- 
bargo. 

President  Carter's  1980  grain  embargo 
against  the  Soviet  Union  most  certainly 
had  a  damaging  impact  on  the  American 
agricultural  economy.  In  fact,  the  Depart- 
ment of  Agriculture's  Economic  Research 
Service  is  in  the  midst  of  a  study  of  the 
extent  of  this  damage.  While  I  support  this 
study,  I  am  concerned  about  the  informa- 
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tion  currently  being  disseminated  that  leg- 
islation passed  in  1980,  Public  Law  96-494, 
contains  provisions  allowing  grain  farmers 
hurt  by  the  embargo  to  make  damage 
claims  to  the  Federal  Government. 

Mail  reaching  my  ofHce  and  those  of 
other  members  of  Congress  has  referred  to 
a  form  95  that  would  be  used  in  filing  these 
claims  for  alleged  grain  market  damages. 
The  basis  for  filing  is  cited  as  Public  Law 
96-494.  signed  into  law  on  December  3, 
1980. 

The  Department  of  Agriculture  has  re- 
ported that  form  95  has  no  relationship 
whatsoever  to  embargo  claims.  Title  II,  sec- 
tion 406  of  the  cited  law  is  the  basis  for 
claiming  these  refunds.  Yet  this  section  of 
the  law  gpecifically  exempts  grains  from 
any  potential  claims.  The  full  text  of  the 
section  follows: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture  may  use, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  deem  appropriate,  the  funds, 
facilitates,  and  authorities  of  the  Commodi- 
ty Credit  Corporation  in  purchasing  and 
handling  agricultural  products,  other  than 
grains,  that  (1)  were  Intended  to  be  export- 
ed to  the  Union  of  Soviet  Socialist  Repub- 
lics under  contracts  entered  into  prior  to 
January  5.  1980.  but  (2)  cannot  t>e  exported 
under  such  contracts  due  to  the  imposition, 
on  January  4.  1980,  of  restrictions  on  the 
export  of  agricultural  products  to  the  Union 
of  Soviet  Socialist  Republics  in  the  same 
manner  and  under  the  same  conditions  as 
the  Secretary  purchases  and  handles  grains 
under  similar  contracts  and  subject  to  the 
imposition  of  the  same  restrictions. 

Policymakers  had  taken  action  to  at- 
tempt to  ease  the  impact  of  the  embargo 
prior  to  enactment  of  this  law.  President 
Carter  directed  then-Secretary  Robert 
Bergland  to  use  existng  discretionary  au- 
thority to  stabilize  commodity  prices.  Sev- 
eral actions  were  taken,  including  the  pur- 
chase of  export  contract  rights  with  respect 
to  embargoed  wheat,  corn,  soybeans,  and 
soybean  products. 

Provisions  of  Public  Law  96-494  included 
higher  price  support  loans  under  the  farm- 
owned  grain  reserve  available  to  producers 
of  1980  and  1981  crops  of  wheat  and  feed 
grains.  Secretary  of  Agriculture  Bergland 
offered  these  higher  support  rates  to  pro- 
ducers on  December  3,  1980. 

Subsequent  action  took  place  under  the 
provisions  of  Public  Law  98-181.  passed  by 
the  Congress  in  1983.  Section  2002  of  this 
law  authorized  the  Commodity  Credit  Cor- 
poration (CCC)  to  pay  losses,  if  any,  in- 
curred by  exporters  of  frozen  hog  carcasses 
and  frozen  broilers  whose  contract  ship- 
ments had  been  suspended  by  the  embargo. 
Final  settlement  has  been  made  by  the  CCC 
on  all  such  claims. 

I  do  not  feel  that  these  actions  were  ade- 
quate to  compensate  grnin  producers  for 
loMcs  incurred  as  a  result  of  this  policy 
disaster.  However,  these  were  the  actions 
taken  by  policymakers  at  that  time,  and  no 
further  direct  compensation  is  available  to 
grain  producers  under  this  legislation  at 
this  time. 
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CONGRESSMAN  OILMAN  IN 
TRIBUTE  TO  MARTIN  LUTHER 
KING  DAY 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  4,  1985 

Mr.  GILMAN.  Mr.  Speaker,  on  January 
20,  1986,  for  the  first  time,  Martin  Luther 
King,  Jr.'s  birthday  will  be  celebrated  as  a 
national  holiday.  It  is  not  the  first  time, 
however,  that  a  man  has  voiced  a  dream;  a 
dream  of  ending  racial  inequality,  a  dream 
of  affecting  nonviolent  social  change.  Dr. 
King's  work  echoes  the  efforts  of  so  many 
black  leaders  who,  through  their  struggles, 
may  have  gained  popularity,  infamy,  or  a 
combination  of  both.  Consider  Harriet 
Tubman,  the  escaped  slave  who  risked 
death  by  returning  to  the  South  again  and 
again,  leading  hundreds  of  slaves  to  free- 
dom, or  Frederick  Douglass,  the  great  abo- 
litionist statesman,  or,  as  a  modern  exam- 
ple of  leadership  Bishop  Desmond  Tutu. 
The  setting  may  change  from  year  to  year, 
but  the  struggles  and  dreams  go  on.  Honor- 
ing Martin  Luther  King,  Jr.,  is  a  symbolic 
occasion  ...  a  day  commemorating  all 
these  heroes  from  the  past  and  the  coura- 
geous men  and  women  of  today  who  have 
dedicated  their  lives  to  the  battle  against 
bigotry,  ii^justice  and,  immorality. 

Let  us  take  a  moment  to  put  this  symbol- 
ic occasion  into  the  context  of  the  Ameri- 
can civil  rights  movement 

Martin  Luther  King,  Jr.,  was  bom  in 
1929  in  Atlanta,  GA,  to  the  son  of  a  former 
slave.  In  a  country  that  professed  equality 
of  rights  for  all  men,  most  black  Americans 
only  knew  the  reality  of  segregation.  In- 
equalities in  employment  opportunities, 
and  physical  separation  from  the  American 
white  population,  was  the  unwritten  law  of 
the  land.  It  was  in  this  racial  context  that 
.Martin  Luther  King,  Jr.,  first  set  out  in 
1953  to  "rewrite"  the  written  and  spoken 
word  of  racism. 

When  in  1955  a  black  woman  named 
Rosa  Parks  was  told  to  move  to  the  back  of 
the  bus  in  Atlanta,  GA,  she  said  "No." 
Martin  Luther,  then  a  young  minister  in  a 
local  Baptist  church,  organized  a  boycott 
of  the  bus  company.  Within  6  months,  the 
courts  ruled  that  the  segregration  of  public 
transportation  unconstitutional. 

This  was  only  the  beginning  of  a  series  of 
boycotts,  rallies,  and  marches  which  even- 
tually earned  for  Dr.  King,  in  1964,  one  of 
the  world's  highest  honors,  the  Nobel  Peace 
Prize.  Nonviolent  social  change  was  Martin 
Luther's  legacy.  He  knew  in  America  that 
the  most  effective  use  of  political  power 
came  through  the  revolution  of  values,  not 
through  any  arm-twisting  or  bloodshed.  Al- 
though, ironically.  Dr.  King's  life  was 
marked  by  many  instances  of  violent  oppo- 
sition to  his  ideas  and  lead  ultimately  to 
his  untimely  death,  the  power  of  his  words 
and  deeds  have  been  translated  into  con- 
crete laws.  The  Civil  Rights  Act  of  1964 
guarantees  all  Americans  equal  use  of 
public    accommodations    and    employment 
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opportunities  based  on  merit,  not  on  color. 
The  Voting  Rights  Act  of  1965  gave  perma- 
nent voting  rights  to  black  Americans.  Now 
it  is  the  black  American  who  is  shaping 
those  laws  on  which  he  previously  was  not 
even  able  to  vote. 

But  maybe  even  more  important  than  the 
laws,  are  the  values  which  Martin  Luther 
King,  Jr.,  preached  that  have  so  deeply 
touched  our  lives:  The  commitment  to 
fighting  for  quality  education,  for  housing 
and  jobs  deserved  by  men  and  women  of  all 
color.  It  is  not  difficult  to  see  how  the  dem- 
onstrations in  Birmingham,  AL,  the  free- 
dom rides,  and  the  legal  battles  in  the 
courts  were  carried  out  in  the  name  of  true 
freedom  and  equality  for  all.  As  Dr.  King 
so  eloquently  put  it: 

The  needs  of  20  million  Negros  are  not 
truly  separable  from  those  of  nearly  200 
million  whites  and  Nep-os  in  America,  all  of 
whom  will  benefit  from  a  color-blind  land  of 
plenty. 

And  if  these  words  ring  true  for  Ameri- 
cans, it  is  not  difficult  to  see  how  these 
words  apply  to  all  those  presently  engaged 
in  the  struggle  for  equal  treatment 
throughout  the  world.  The  South  African 
crisis  comes  to  mind  when  one  thinks  of 
social  unrest  and  blatant  segregation.  Do 
not  Dr.  King's  words  ring  true  in  this  in- 
stance as  do  his  principles  and  values  time 
and  time  again? 

And  now  we  have  before  us  a  chance  to 
rededicate  ourselves  to  the  dream  of  equal 
rights.  By  setting  aside  a  special  day,  we 
will  be  reminded  of  the  progress  which  we 
have  made  in  attaining  racial  equality  since 
the  tumultuous  days  of  the  1950's  and 
1960*8  and  be  able  to  recommit  ourselves 
yearly  to  ensurir-g  that  Dr.  King's  dream 
becomes  a  permanent  and  worldwide  reali- 
ty. By  setting  aside  this  special  day,  we  will 
be  expressing  the  hope  of  creating  a  more 
just  world — a  world  that  rids  itself  of  dis- 
crimination and  which  affecU  social 
change  through  nonviolent  means. 

Accordingly.  Mr.  Speaker,  I  urge  my  col- 
leagues and  all  citizens  to  join  in  appropri- 
ate ceremonies  and  celebrations  marking 
January  30.  1985  as  the  first  national 
Martin  Luther  King  holiday. 
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be  meeting  with  Soviet  Premier  Mikhail 
Gorbachev;  Whereas,  it  is  necessary  for  us 
as  Jews  to  take  action  and  make  issues  such 
as  Soviet  Jewry  a  prime  concern  of  Presi- 
dent Reagan;  Therefore,  on  this  12th  day  of 
November,  1983,  the  Judaica  High  School  of 
North  Broward,  FL,  hereby  proclaims  No- 
vember 10,  1985,  to  December  10,  1985. 
Social  Action  Month. 

As  members  of  the  next  generation,  these 
young  adults  wanted  to  express  their  con- 
cern that  peace  without  human  rights  is  a 
meaningless  peace.  It  pleases  me  to  see 
young  people  involved  in  such  a  timely 
issue  of  world  concern.  Efforts  like  those 
of  the  Judaica  High  School  are  very  impor- 
Unt  in  keeping  the  spotlight  of  public  at- 
tention on  the  human  rights  violations  of 
the  Soviet  Union.  Only  through  constant 
pressure  will  the  Soviet  Union  change  its 
treatment  of  Soviet  Jews.  I  commend  these 
students  and  encourage  them  to  continue 
their  efforU  on  behalf  of  the  Jews  and 
other  persecuted  minorities  of  the  Soviet 
Union. 

I  will  continue  to  speak  out  so  that  one 
day  Soviet  Jews  will  have  the  fundamental 
righU  that  all  human  beings  eigoy. 


JUDAICA  HIGH  SCHOOL  OF 
NORTH  BROWARD,  FL,  PRESS- 
ES PRESIDENT  REAGAN  ON 
HUMAN  RIGHTS  ISSUES 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  salute  the  energetic  effort  of 
the  students  of  Judaica  High  School  of 
Broward  County,  FL,  in  their  project  to  pe- 
tition President  Reagan  on  behalf  of  reli- 
gious freedom  in  the  Soviet  Union. 

These  high  school  studenU  wrote  the 
President: 

Whereas,  November  10.  1985,  marks  the 
tenth  anniversary  of  United  Nations  Resolu- 
tion 3379  which  declares  that  Zionism  is 
racism;  and  Whereas,  President  Reagan  will 


STEEL  EXPORT  PROTECTION 
BILL  INTRODUCED 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  FRENZEL.  Mr.  Speaker,  today  Con- 
gressman Jim  Jones  and  I  have  introduced 
H.R.  3939,  the  Oil  Country  Tubular  Goods 
Export  Protection  Act.  The  intent  of  this 
bill  is  to  permit  U.S.  processors  of  oil  coun- 
try tubular  goods  [OCTG]  to  remain  com- 
petitive in  the  international  marketplace. 

Mr.  Speaker,  many  of  the  bilateral  ar- 
rangements on  steel  products  have  had  the 
unfortunate  effect  of  limiting  the  importa- 
tion of  pipe  and  tube  products  that  are  fin- 
ished here  in  the  United  States  for  export 
Quantitative  limitations  on  steel  products, 
while  attempting  to  save  some  U.S.  steel 
jobs,  have  only  eliminated  jobs  in  other 
sectors  of  the  U.S.  steel  industry  by  reduc- 
ing the  ability  of  steel  processors  to  realiie 
their  full  market  potential  abroad.  Proces- 
sors with  whom  I  am  familiar  supply  50  to 
60  percent  or  more  U.S.  value  added  during 
the  finishing  process,  which  gives  them  the 
potential  of  creating  many  new  jobs  In  the 
steel  industry. 

While  it  is  true  that  some  of  these  pipe 
and  tube  products  are  available  from  U.S. 
manufacturers,  they  are  often  not  available 
at  prices  that  would  ensure  the  internation- 
al competitiveness  of  the  U.S.  processor.  If 
my  bill  does  not  pass,  U.S.  processors 
cannot  purchase  U.S.  product;  they  will  just 
lose  sales  abroad.  They  must  have  low-cost 
inputs  to  compete  with  low-priced  OCTG  of 
other  nations. 

The  current  pipe  and  tube  quantitative 
restrictions  do  not  supply  the  quantity  of 
producU  needed  by  U.S.  processors  to  sur- 
vive.  Restrictions   have  already   cost  U.S. 
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processors  millions  of  dollars  in  lost  busi- 
ness and  jobs. 

As  a  result,  my  bill  would  exempt  casing, 
tubing,  drill  pipe  or  line  pipe  used  to  proc- 
ess oil  country  tubular  goods  from  any 
quantitative  limitations  established  under 
any  of  our  bilateral  steel  arrangements. 
These  materials  must  be  entered  under 
temporary  import  bond  [TIB],  certified  by 
the  selling  country  to  be  exported  into  the 
United  States  only  for  processing  into 
goods  to  be  subsequently  exported.  Upon 
importation  into  the  United  States,  import- 
ers, in  addition  to  posting  the  bond  and 
presenting  the  certification  from  the  ex- 
porting country,  must  give  Customs  infor- 
mation regarding  how  the  unfinished  prod- 
uct will  be  processed  and  when  the  finished 
goods  will  be  exported.  If  the  U.S.  proces- 
sor does  not  export  the  finished  product 
within  the  1-year  deadline  of  the  TIB,  he  or 
she  will  be  penalized  by  an  amount  twice 
the  FOB  value  of  the  imported  merchan- 
dise. As  under  the  current  TIB,  Customs 
may  grant  an  extension  of  the  bond  to  a 
maximum  of  3  years  if  the  bond  holder  can 
prove  the  need  for  an  extension. 

TIB'S  are  normally  held  for  twice  the 
value  of  the  estimated  duty  owed  on  the 
merchandise.  My  bill  would  increase  the 
bond  value  to  twice  the  FOB  value  of  the 
goods.  Therefore,  if  the  terms  of  the  bond 
were  in  default  and  any  imports  were  to 
enter  the  domestic  economic  commerce  of 
the  United  States,  the  resulting  stiff  penalty 
will  ensure  that  the  finished  product  could 
not  undersell  any  domestic  product 

Because  of  that  likelihood,  it  is  my  ex- 
pectation that  all  pipe  and  tube  entered 
under  this  bill  actually  be  exported  and  not 
directly  compete  with  domestic  product 

I  urge  my  colleagues  to  support  this  bill 
which  I  believe  will  create  many  jobs  in  the 
steel  industry. 


COMMITTEE  FOR  MIGRATION 


HON.  JOE  MOAKLEY 

OF  MASSACHTJSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  MOAKLEY.  Mr.  Speaker,  there  is  a 
program  in  El  Salvador,  operated  by  the 
Intergovernmental  Committee  for  Migra- 
tion [ICM],  which  has  received  frequent 
mention  of  late  within  the  context  of  the 
consideration  of  my  Salvadoran  refugee 
protection  bill.  H.R.  822.  I  think  my  col- 
leagues should  be  given  the  facts  about  this 
program,  as  I  think  the  significance  of 
ICM's  efforta  in  El  Salvador  is  being  mis- 
represented or  misunderstood.  There  are 
some  who  argue,  inaccurately,  that  ICM 
performs  a  protection  function  in  El  Salva- 
dor and  that  this  has  obviated  the  need  for 
temporary  protections  proposed  in  my  leg- 
islation. This  could  not  be  farther  from  the 
truth. 

ICM  is  under  contract  to  the  U.S.  Depart- 
ment of  State  to  provide  limited  assistance 
and  monitoring  to  Salvadorans  returned 
from  the  United  States  to  El  Salvador. 
However  valuable  the  ICM's  services  may 
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b«  to  returnees,  theirs  is  not  a  protection 
propvm.  nor  are  the  profmm's  flndings 
conclusive  as  to  the  fates  of  Salvadoran  re- 
turnees. ICM  itself  has  commented,  in  a 
statement  describing  the  monitoring  func- 
tions of  the  program,  that  its  contacts  with 
returnees  are  based  on  voluntary  reporting 
and  do  not  represent  a  scientific  data  base 
upon  which  to  construct  definitive  analyses 
of  situations  of  returnees  after  a  period  of 
resettlement. 

Why  is  this  not  a  protection  program? 

First,  it  in  no  way  alters  the  fundamental 
fact  of  violence  in  El  Salvador.  An  estimat- 
ed 30,000  civilians — innocent  bystanders — 
have  been  killed  in  the  S-year-old  civil  war. 
Those  300-400  Salvadorans  we  return  to  El 
Salvador  each  month,  as  they  endeavor 
once  again  to  mix  with  the  general  Salva- 
doran population,  have  every  prospect  of 
meeting  the  same  fate  as  those  50.000.  The 
chance  of  returnees  encountering  a  guerril- 
la ambush,  a  Salvadoran  Air  Force  bomb- 
ing raid,  a  death  squad  bullet,  or  a  guerril- 
la conscription  team  are  equally  great 
whether  or  not  they  are  participants  in  the 
ICM  program. 

Second.  ICM  is  unable  to  follow  up  with 
almost  half  of  those  returned.  This  is  due 
to  several  factors.  Some  returnees  elect  not 
to  participate  in  the  program.  Others  delib- 
erately provide  ICM  with  false  addresses. 
Still  others  reside  in  conflict  zones  largely 
inaccessible  to  ICM  staff. 

Finally.  ICM  is  not  a  refugee  protection 
organization.  Its  considerable  competence 
lies  in  its  logistical  assistance  to  refugees 
and  immigrants  around  the  world  and  in 
its  various  educational  and  assistance  pro- 
grams. It  does  not  have  an  internationally 
recognized  protection  mandate,  nor  does  it 
possess  an  accumulated  body  of  experience 
in  this  area.  I  would  think  that  both  would 
be  required  of  any  organization  working  in 
the  very  fragile  Salvadoran  atmosphere. 

You  should  know  that  ICM.  on  behalf  of 
the  State  Department,  does  perform  some 
potentially  valuable  services  to  those  our 
Government  returns  to  El  Salvador.  It  pro- 
vides inland  transportation,  temporary  na- 
tional ID  cards  (a  necessity  in  El  Salva- 
dor), initial  food  and  lodging,  and  other 
services.  ICM  monitors  the  progress  of 
many  returnees  through  the  Salvadoran 
postal  system  through  a  scries  of  question- 
naires which  returnees  are  requested  to 
mail  to  ICM  on  a  periodic  basis  to  inform 
ICM  of  their  well-being.  Other  returnees  re- 
ceive direct  followup  by  ICM  or  ICM-con- 
tract  staff. 

Since  the  ICM  program  began  in  Decem- 
ber 1984,  22  Salvadoran  participanU  in  the 
program  have  requested  ICM  assistance 
with  resettlement  outside  El  Salvador. 
These  22  have  sUted  that  they  have  had 
"security  problems"  upon  their  return  to  El 
Salvador  and  felt  it  unsafe  to  remain  In 
their  homeland. 

Mr.  Speaker.  I  wish  to  reiterate  that  it  is 
the  general  condition  of  violence  and  civil 
strife  in  El  Salvador  that  justifies  a  sUy  of 
deportation  for  those  Salvadorans  fearing 
return  to  their  homeland  at  this  time. 
While  I  urge  my  colleagues  to  respect  the 
humanitarian  aspects  of  the  ICM  program 
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in  El  Salvador,  the  program  should  be  rec- 
ognized as  bearing  little  or  no  relationship 
to  the  issue  of  protection. 


DR.  DENNIS  R.  WYANT 


HON.  G.  V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  MONTGOMERY.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  to  the  at- 
tention of  the  Members  of  this  body  the  re- 
markable achievements  of  a  man  who. 
though  faced  with  tremendous  adversity, 
has  successfully  dedicated  himself  and  his 
talents  to  improving  the  condition  of  his 
fellow  man. 

On  December  7.  Dr.  Dennis  R.  Wyant.  Di- 
rector of  the  Veterans'  Administration's 
Vocational  Rehabilitation  and  Counseling 
Service,  received  the  outstanding  alumni 
achievement  award  from  the  Wright  State 
University  Alumni  Association. 

Wright  State's  director  of  alumni  affairs. 
James  Dock,  made  the  following  comments 
upon  presenting  the  award  to  Dennis 
during  midyear  commencement  ceremo- 
nies: 

His  quick  but  well-deserved  rise  to  the  top 
of  his  profession  not  only  serves  as  encour- 
agement to  us  but  also  represents  all  that  Is 
good  in  a  loving,  caring  person.  The  WSU 
Alumni  Association  is  proud  of  Dr.  Wyant.  a 
man  most  deserving  of  our  highest  award. 

Mr.  Speaker,  the  members  of  the  Veter- 
ans' Affairs  Committee  share  in  that  pride 
for  Dennis  Wyant's  achievements.  He  is  a 
good  friend,  a  trusted  adviser,  and  a  suc- 
cessful administrator  of  our  programs  that 
provide  training  and  employment  assist- 
ance for  disabled  veterans. 

Dennis'  enthusiasm  and  energy  are  inspi- 
rational. He  is  an  explorer,  constantly 
looking  for  new  and  better  ways  to  get  the 
disabled  back  into  the  working  main- 
stream. In  the  process,  he  is  giving  thou- 
sands of  disabled  veterans  the  opportunity 
to  overcome  their  handicaps  and  disabil- 
ities, to  fight  back,  and  to  remain  produc- 
tive. 

Dennis'  expertise  in  this  endeavor  was 
displayed  long  before  he  signed  on  with  the 
VA,  however.  He  served  as  Deputy  Assist- 
ant Secretary  for  Veterans  Employment  at 
the  Department  of  Labor  and  on  the  staff 
for  the  President's  Committee  on  Employ- 
ment of  the  Handicapped.  He  was  also  the 
national  field  service  director  of  the  Blind- 
ed Veterans'  Association. 

Dennis  brings  to  the  Job  a  firsthand  un- 
derstanding of  the  frustrations,  the  anxi- 
eties, and  the  hopes  of  the  disabled  and  the 
knowledge  of  how  to  cope  with  a  disability. 
He  is  legally  blind. 

A  Vietnam-era  veteran,  Dennis  haa  re- 
ceived the  Disabled  American  Veterans  Na- 
tional Commanders  Award  for  participa- 
tion in  improving  the  employment  pros- 
pects of  disabled  persons:  the  American 
Legion  Award  of  .Merit:  the  Amvets  Distin- 
guished Service  Award,  and  the  Blind 
Person  of  the  Year  Award  from  the  Nation- 
al Federaton  of  the  Blind. 
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Mr.  Speaker,  Dennis  Wyant  exemplifies 
what  is  good  and  what  is  right  about  man- 
kind. Put  simply,  he  cares,  and  he  has  con- 
sistently and  successfully  channeled  his 
caring  and  concern  into  action  that  is  ben- 
efiting those  who  are  in  need  of  a  helping 
hand  and  a  chance  to  contribute  to  life 
through  meaningful  employment. 

I  know  my  colleagues  will  want  to  join 
me  in  offering  our  congratulations  and  our 
deepest  appreciation  to  Dennis  for  his  out- 
standing work. 


AMERICAN  HISTORY  AND  THE 
BLACK  WOMAN  AND  FAMILY 


HON.  WALTER  L  FAUNTROY 

or  THE  DISTKICT  OP  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  FAUNTROY.  Mr.  Speaker.  American 
history  is  an  important  record  for  the  ref- 
erence of  future  generations.  One  of  the 
most  neglected  records,  needing  documen- 
tation, has  been  that  of  the  black  woman 
and  the  black  family  in  America. 

That  unfortunate  gap  in  our  history  of 
Americanfi  is  being  addressed  by  the  Mary 
McLeod  Bethune  Museum-Archives  located 
here  in  Washington,  DC,  which  on  October 
15.  1982  by  Public  Law  97-329  became  a 
historic  site. 

This  important,  only  site  for  the  collec- 
tion, indexing,  preservation,  and  interpreta- 
tion of  American  history  as  lived  by  black 
women  throughout  America's  history  is 
pressing  forward  in  the  collection  and  doc- 
umentation of  private  family  archives, 
local  fraternal-civic  organizations'  records, 
and  many  other  primary  sources — all  of 
which  were  rapidly  disappearing  through 
lack  of  an  archival  site  for  collection  and 
an  archival  staff  for  indexing  and  preserva- 
tion until  the  establishment  of  the  Bethune 
Museum- Archives. 

Public  Law  97-329.  the  original  legisla- 
tion introduced  by  me  and  by  Congressman 
John  Seiberung,  contained  funding  lan- 
guage that  needed  clarification.  H.R.  1391 
was  introduced  in  the  99th  Congress  by 
myself  and  Congressman  JOHN  SEIBERLING 
for  this  purpose  and  the  identical  bill,  S. 
1116.  was  Introduced  by  Senator  John 
Warner  in  the  Senate. 

H.R.  1391/S.  1116.  with  minor  technical 
language  changes,  has  now  been  passed  by 
the  Senate  and  House  and  will  shortly 
become  public  law.  In  a  period  of  tight 
money,  when  we  appropriated  from  the 
same  fund  $350,000  each  for  the  Shake- 
speare Library  and  the  Corcoran  Gallery  of 
Art,  for  example,  the  $100,000  for  3  years 
for  the  work  of  the  Bethune  Museum-Ar- 
chives seems  a  modest  commitment  but  one 
that  will  pay  large  returns. 

The  credit  for  bringing  about  the  passage 
of  this  legislation  belongs  to  loyal  and 
worthy  friends  of  the  Bethune  Museum-Ar- 
chives. Appreciation  first  must  go  the  Con- 
gressman Bruce  Vento  and  Congressman 
ROBERT  Lagomarsino  for  moving  this  leg- 
islation through  subcommittee  and  commit- 
tee action  to  the  House  floor  successfully.  1 
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want  to  also  expresi  the  appreciation  of 
myself  and  Congressman  Seiberling  to 
Senator  JOHN  WARNER  for  his  good  work 
in  bringing  his  legislation  through  Senate 
subcommittee,  committee  and  floor  action 
successfully  in  a  busy  year  of  much  legisla- 
tive action. 

Staff  worli  on  both  the  Senate  and  House 
side  was  exceptional.  Particular  mention 
needs  to  be  made  of  the  vital  roles  played 
by  Dale  Crane,  staff  of  the  House  Interior 
Committee,  and  Marguerite  Gras  of  my 
own  staff. 

As  further  evidence  of  the  mission  and 
capabilities  of  the  Bethune  Museum  and 
Archives,  I  must  pay  high  tribute  to  the 
work  of  Dr.  Bettye  Collier-Thomas,  direc- 
tor of  the  museum,  and  Mr.  Guy  McElroy, 
curator  and  assistant  director  of  the 
museum  in  providing  expert  information  at 
each  step  of  the  legislative  process.  The 
loyal  support  of  the  members  of  the  Na- 
tional Council  of  Negro  Women,  and  Dr. 
Dorothy  Height,  president,  were  also  of  im- 
measurable assistance  in  bringing  about 
this  needed  legislation.  Mrs.  Charles 
Rangel.  chairperson  of  the  legislative  com- 
mittee of  the  board  of  directors  of  the  Be- 
thune Museum-Archives  presented  a  con- 
stant and  dedicated  assistance. 

When  the  pages  of  American  history  are 
fully  written,  each  of  the  above  and  the 
Congress  of  the  United  States,  can  claim 
some  measure  of  credit  for  the  assistance 
to  that  important  mission. 

My  deepest  thanks  and  gratitude  to  each 
of  you  for  your  support  in  this  worthy 
cause. 
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John  Jankowski  is  a  special  man.  In 
1960,  he  opened  the  Safari  Motel  &  Restau- 
rant in  McMinnville,  OR.  His  commitment 
to  quality  and  to  service  has  served  our 
community  well.  We  have  all  grown  and 
prospered  under  John's  tutelage. 

Pride  and  spirit  can  be  measured  in 
many  ways.  And  I  firmly  believe  that  the 
true  measure  of  a  man  is  not  in  how  much 
he  earns,  but  in  how  much  he  gives  back — 
to  his  friends,  to  his  family,  to  his  commu- 
nity. 

McMinnville,  OR,  is  proud  of  John  Jan- 
kowski. And  I  am,  too.  Keep  up  the  good 
work,  John! 


PROUD  OP  JOHN  JANKOWSKI 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  AuCOIN.  Mr.  Speaker,  we've  all 
heard  the  expression,  "he  pulled  himself  up 
by  his  bootstraps."  I'd  like  to  recognize  an 
Oregonian  today  who  did  just  that. 

John  Jankowski  has  been  a  vital  part  of 
Yamill  County,  OR,  for  25  years.  As  a  busi- 
nessman and  community  leader,  John  has 
not  only  built  a  successful  business,  but 
he's  made  many  close  friends.  I  count 
myself  as  one  of  them. 

The  McMinnville  Chamber  of  Commerce 
recently  presented  John  with  its  President's 
Award  for  his  outstanding  commitment  to 
his  town  and  his  State.  This  honor  could 
not  have  gone  to  a  more  deserving  person. 

Life  has  not  always  been  easy  for  John 
Jankowski.  He  was  born  in  Poland.  In 
1939,  he  joined  the  army  and  received  his 
officer's  commission.  He  spent  5  years  in  a 
German  prisoner-of-war  camp.  Because  he 
escape  his  captors,  John  is  one  of  only  a 
handful  of  survivors  of  that  camp. 

John  eventually  made  his  way  to  Eng- 
land, where  he  joined  the  Polish  Govern- 
ment in  exile.  After  World  War  II,  he  trav- 
eled  to  Canada  in  search  of  work.  He  la- 
bored on  a  sugar  beet  farm  by  day,  and 
studied  English  at  night 
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rate  tax  loopholes.  We  still  must  crack 
down  on  the  profiteers  who  weaken  Ameri- 
ca's defenses  through  padding  and  fraud  in 
defense  contracts.  We  still  must  make  sure 
that  wasteful  domestic  spending  programs 
are  eliminated. 

But  we  have  now  taken  the  first  step  on 
a  path  that  will  end  Federal  budget  deflciU 
within  5  yean.  And,  in  the  light  of  the  last 
5  years  of  fiscal  madness,  it's  a  giant  step 
toward  mental  health. 


THE  MADNESS  COMES  TO  AN 
END 


MIRACLE  WORKER— DANTE 
PASCELL 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRXSENTATIVES 

Monday,  December  16,  1985 

Mr.  LUKEN.  Mr.  Speaker,  the  madness 
had  to  come  to  an  end.  The  Federal  Gov- 
ernment's habit  of  spending  $4  for  every  $3 
taken  in  is  winding  down,  finally.  That  is 
the  promise  of  Gramm-Rudman.  For  the 
first  time  since  the  1986  budget  process 
began  1 1  months  ago,  fiscal  sanity  is  show- 
ing its  face  in  Congress. 

The  policy  of  spend,  spend,  spend, 
borrow,  borrow,  borrow,  is  morally  and  in- 
tellectually bankrupt— and  America  would 
soon  be  literally  bankrupt  if  we  allowed  the 
policy  to  continue.  Already  we  have  seen 
our  industrial  base  seriously  weakened, 
and  our  agricultural  sector  deeply  ii\)ured. 
It  is  none  too  soon  that  Congress  and  the 
administration  are  finally  turning  away 
from  the  policies  of  unlimited  spending  and 
borrowing. 

Gramm-Rudman  is  based  on  the  com- 
monsense  idea  that  if  something  is  worth 
buying,  it's  worth  paying  for— and  if  it's 
not  worth  paying  for,  it's  not  worth  buying. 
Most  Americans  understand  that,  and  it's 
about  time  their  Government  understood. 

Back  in  May,  a  small  group  of  stingy 
Congresspeople  (and  I  am  proud  to  be 
counted  as  one  of  them)  tried  to  bring 
fiscal  sanity  to  the  House  of  Representa- 
tives with  a  budget  amendment  designed  to 
cut  spending  more  deeply  and  fairly,  and 
also  close  some  of  the  most  outrageous  cor- 
porate tax  loopholes. 

Representative  LEATH  authored  the 
amendment.  I  supported  it,  as  did  former 
Budget  Committee  Chairman  JiM  JONES  of 
Oklahoma,  and  a  small  number  of  Demo- 
crats and  Republicans  who  were  willing  to 
risk  the  anger  of  defense  contractors,  and 
other  special  interests.  But,  when  the  votes 
were  counted,  there  were  only  52  of  us — 
and  372  who  preferred  a  bigger  budget  and 
a  bigger  deficit. 

I  rose  to  speak  on  the  floor  of  the  House 
of  Representatives  at  that  time  in  support 
of  the  Leath  amendment.  I  said  that  voting 
for  the  amendment  was  politically  danger- 
ous—but it  was  a  "badge  of  courage"  to 
vote  for  it. 

The  road  ahead  will  also  take  courage. 
We  still  must  close  those  outrageous  corpo- 


HON.  CHARLES  L  BENNEH 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  BENNETT.  Mr.  Speaker,  the  front 
page  article  of  the  November  10  edition  of 
Tropic,  the  Miami  Herald  Sunday  magazine 
told  of  our  beloved  colleague  Dante  Fas- 
CELL  in  an  article:  "Miracle  Worker."  I  in- 
clude herewith  a  few  quotations  from  this 
well  deserved  tribute  to  the  great  man  who 
heads  our  Foreign  Affairs  Committee. 
Miracle  Worker 

"Let's  go!"  the  congressman  says,  and  he 
charges  out  of  the  office  and  down  the  hall, 
staffers  and  supplicants  In  tow.  It  is  a  Tues- 
day morning  and  the  King  Is  coming  to 
town,  the  one  from  Jordan,  Hussein.  But 
first  there  Is  business  to  conduct,  deals  to 
make,  meetings  to  attend.  Pascell  Is  In  over- 
drive, power-walking  like  an  Olympian, 
gaining  speed  from  liberal  use  of  the  fore- 
arms. He  would  be  believable  as  a  plumber 
or  a  Navy  mechanic.  Old  Southern  congress- 
men are  supposed  to  have  distinguished 
white  hair,  mellifluous  voices,  dlstractlngly 
articulate  speech,  but  Pascell  Is  gruff,  jowly, 
blunt,  a  bulldog  among  the  swans.  He  Is 
built  low  to  the  ground,  for  better  corner- 
ing. 

After  a  quick  left  and  a  quick  right  he 
rides  the  elevator  to  the  sub-basement,  cuU 
through  the  boiler  room— he  hates  to  waste 
time— and  then  loads  himself  Into  a  cart 
that  looks  a  tad  like  the  Conch  Train  down 
In  Key  West.  An  attendant  throws  a  lever 
and  the  cart  goes  humming  on  train  tracks 
down  a  curved,  gloomy  tunnel.  A  little 
subway  for  congressmen.  This  Is  the  first 
thing  that  seems  a  little  strange. 

At  the  end  of  the  ride  he  finds  himself 
deep  beneath  the  United  States  Capitol.  An 
escalator  and  another  elevator  take  him  to 
the  Rules  Committee  room.  The  entire  trip 
avoids  any  contact  with  sunlight  and.  more 
Importantly,  tourists,  thousands  of  whom 
roam  the  Capitol,  driven  by  a  thirst  for  the 
symlwls  of  democracy.  This  Is  the  second 
thing  that  seems  a  little  strange.  You  Just 
can't  believe  that  the  Congress  actually 
works  here,  that  It  continues  to  operate  the 
government  of  the  United  States  above  and 
below  and  around  these  Innumerable  bus- 
loads of  people  from  Dubuque  and  Akron 
and  Montgomery. 

In  the  Rules  Conmilttee  room  a  surpris- 
ingly small  and  cramped  chamber  with 
fancy  curtains.  Claude  Pepper  calls  the 
meeting  to  order.  Eight  E>emocrate  sit  to  his 
left.  One  Republican  sits  to  his  right.  A  few 
other  Republicans  wander  In  and  then 
quickly  leave.  They  know  they  don't  have  a 
chance  against  Pascell,  who  heads  the  For- 
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eign  Affairs  Committee,  and  who  is  such  a 
powerful  congressman  that  he  once  pushed 
through  foreign  aid  bill  that  included  mil- 
lions of  dollars  for  Miami. 

No  one— it's  almost  sad— no  one  will  ever 
build  a  big  marble  Lincoln  Memorial-style 
monument  in  honor  of  Dante  B.  Pascell.  D- 
Pla..  representative  of  the  19th  congression- 
al district,  going  on  31  years  in  Congress. 

He  deserves  something.  Maybe  a  good, 
solid  statue.  It  would  not  have  to  be  a  tall 
statute.  In  fact  it  could  t>e  rather  squat. 
Stubby.  Oblate.  The  countenance  would 
have  a  lot  of  .  .  .  character,  shall  we  say. 
And  instead  of  a  scroll  in  his  left  hand,  it 
would  be  a  pipe.  And  a  Captain  Black  pouch 
sticking  out  the  back  pocket.  The  inscrip- 
tion, the  one  glorious  quotation  to  remem- 
ber him  by.  could  be  simply:  "You  have  to 
have  the  votes." 

In  a  way  Pascell  already  has  monuments 
everywhere,  particularly  in  his  district, 
which  runs  from  Coconut  Grove  to  Key 
West  and  once  covered  all  of  Dade  and 
Monroe  counties.  Radio  Marti  is  a  monu- 
ment to  his  anti-Castro  passion.  Biscayne 
National  Park  is  a  monument  to  his  stub- 
bornness and  refusal  to  cave  in  to  develop- 
ers. The  new  bridges  in  the  Keys,  and  the 
new  water  main  to  Key  West .  .  .  those  were 
Pascell.  The  new  beach  on  Miami  Beach  .  .  . 
Pascell.  The  War  Powers  Act.  the  establish- 
ment of  the  Consumer  Protection  Agency, 
the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Education, 
the  extension  of  the  principle  of  govem- 
ment-in-the-sunshine  to  Congress  .  .  .  Pas- 
cell had  his  thick  hand  in  all  that. 

Yet.  even  though  he's  by  all  estimates  one 
of  the  10  most  powerful  and  respected  men 
in  Congress,  maybe  one  of  the  top  five,  he's 
still  .  .  .  well,  he's  still  just  a  congressman. 
And  he  is  an  intentionally  low-key  one  at 
that. 

What  Is  perhaps  most  remarkable  is  that 
Pascell  has  prospered  sind  grown  powerful 
despite  a  reformist  upheaval  that  has  made 
life  a  little  harder  for  many  of  the  old-line 
breed. 

The  greatest  change  during  his  31 -year 
tenure  has  been  the  ditching  of  the  seniori- 
ty system,  which  essentially  gave  power  to 
whoever  could  live  the  longest.  Old  South- 
em  congressmen  dominated  the  committees, 
created  or  disbanded  subcommittees  at  will, 
picked  themselves  to  chair  all  Important 
panels,  hired  all  staff,  scheduled  all  meet- 
ings, stepped  on  any  and  all  challengers. 
The  Constitution,  of  course,  didn't  explicitly 
say  that  Congress  had  to  be  fair.  The 
younger  congressmen  would  arrive  in  Wash- 
ington and  discover  that  they  had  been 
more  or  less  disenfranchised.  Naturally  they 
couldn't  tell  this  to  the  people  back  home. 
They  were  supposed  to  be  cheeses.  And  they 
knew  it  was  suicide  to  buck  the  system  and 
cross  a  committee  chairman.  So  they  all 
sucked  in  their  guts,  queued  up  and  waited 
their  turn. 

FasceU  waited  28  years.  When  he  first  got 
to  Washington  he  was  assigned  an  office  in 
the  basement  next  to  the  elevator  shaft. 
"He  couldn't  talk  on  the  phone  because  the 
elevator  made  so  much  noise."  remembers 
Pascell's  longtime  campaign  chairman.  Pon- 
tiac  dealer  Burton  Kahn. 

Consider  his  foreign  aid  feat.  Producing  a 
foreign  aid  bill  has  historically  been  the 
single  most  Important  task  faced  every  year 
by  the  House  Foreign  Affairs  Committee, 
and  yet,  under  the  lame  leadership  of  an- 
cient Clement  Zablocki  of  Wisconsin,  the 
coRunlttee  hadn't  managed  to  put  together 
a  foreign  aid  bill  for  several  years.  Foreign 
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aid  has  never  been  politically  popular,  even 
though  it's  a  great  way  to  implement  and 
regulate  a  foreign  policy.  It  means  giving 
money  to  people  who  are  not  Americans. 
This  doesn't  go  over  well  with  the  folks  in 
the  cheap  seats.  Zablocki  couldn't  even  get  a 
bill  out  of  committee. 

Then  Pascell  took  over  in  January  1984. 
knocked  heads,  kicked  tail,  and  within  a  few 
months  he  had  rammed  the  bill  through  the 
House.  Judging  from  the  incredulous  reac- 
tion of  the  Congress-watchers  you'd  have 
thought  Pascell  had  single-handedly  bal- 
anced the  budget. 

What  does  this  stocky  old  guy  know  that 
others  don't?  What  is  The  Secret? 

The  answer  isn't  obvious.  Or  maybe  it's  so 
obvious  it's  invisible.  Mostly,  Pascell  talks  to 
people. 

On  Peb.  9.  1984.  barely  a  month  after  he 
finally  became  chairman  of  the  Poreign  Af- 
fairs Committee.  Pascell  was  presiding  over 
a  hearing  and  listening  to  Defense  Secre- 
tary Caspar  Weinberger  testify  when  he  was 
summoned  into  a  back  room.  Two  of  his 
aides.  Bob  O'Regan  and  Barbara  Burris. 
were  waiting.  They  told  Pascell  that  his 
only  son.  Dante  Jon.  called  "DeeJ"  by  the 
family,  had  been  killed  in  a  collision  on  the 
Seven  Mile  Bridge. 

"It's  just  a  big  blur  right  now."  he  says  as 
he  shifts  in  his  armchair.  "Somebody  got 
me.  said  it  was  an  emergency  call.  My  son 
had  been  killed.  I  don't  know.  Maybe  I 
talked  to  my  wife.  It's  just  a  big  blur. 

"You  go  on  doing  the  best  you  can.  You 
never  really  get  over  the  loss  of  a  child  or  a 
loved  one.  But  it  makes  you  realize  philo- 
sophically about  life  and  how  quickly  it  can 
change.  It  also  makes  you  realize  how  beau- 
tiful people  are.  We  got  correspondence 
from  all  over  the  country.  There  was  a  tre- 
mendous outpouring  of  sympathy  and  sup- 
port. You  know  that  there's  Just  worlds  of 
good  people  out  there." 

There's  still  the  question  of  the  Secret. 
Maybe  it's  Just  that  everybody  likes  Pascell. 
because  he's  so  straight-ahead,  so  raw  and 
real  and  honest.  That's  not  exactly  common 
in  Washington.  He's  Just  a  Heckuva  Guy. 

Even  the  Republicans  admire  Pascell. 
though  he  doesn't  vote  with  them  like  some 
of  the  Democratic  "boll  weevils"  from  the 
South.  "He  is  well-liked  on  our  side  of  the 
aisle,"  says  California  Republican  Robert 
"B'l  Bob"  Doman,  who  files  as  far  right  as 
anyone  in  the  House.  "Personal  warmth 
goes  a  long  way.  Palmess  goes  even  far- 
ther." 

Maybe  The  Secret  is  that  Pascell  is  a  true 
patriot.  He  Is  an  old-fashioned  anti-Commu- 
nist liberal,  a  disciple  of  the  New  Frontier. 
He  is  one  of  the  leading  forces  in  Congress 
to  extend  the  message  of  America  overseas, 
lobbying  hard  for  the  Voice  of  America  and, 
of  course.  Radio  Marti.  He  was  never  one, 
not  even  in  the  darkest  hours  of  Vietnam 
and  Watergate,  to  lose  faith  that  we  are  the 
good  guys. 

"I  haven't  found  a  better  system,"  he  says, 
staunchly. 

Maybe  The  Secret  is  Just  hard  work.  He's 
got  some  kind  of  internal  energy  source  that 
isn't  normal— it  makes  nuclear  fusion  look 
like  static  electricity.  This  Is  a  man  who 
once  literally  staggered  into  the  House 
chamber  with  a  blood  clot  on  his  brain, 
stumbling  around  and  nearly  paralyzed  on 
his  right  side,  but  doggedly  determined  to 
vote  against  Reagan's  tax  cut.  The  next  day 
the  doctor  drilled  two  holes  in  Pascell's 
head  and  he's  been  better  ever  since. 

Most  likely  The  Secret  is  nothing  more 
than  a  special  attitude  about  government. 
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Pascell  Is  viciously  pragmatic,  willing  to 
compromise  in  a  pinch.  He  beelines  for  the 
common  ground  with  the  unerring  instinct 
of  a  sea  turtle. 

Thirty  years  he's  been  in  Washington  and 
he  still  gets  a  charge  from  it  all,  a  sensation. 
To  think:  He  is  part  of  it.  He  is  one  of  the 
chosen,  picked  from  among  the  teeming 
minions  to  be  a  leader,  his  only  boss  the 
Constitution.  He  is  part  of  it:  Checks  and 
balances.  Representative  government.  The 
Grand  Continuum  of  Democracy! 

"It's  still  not  lost  on  me,  I  still  get  tin- 
gles." he  says  at  one  point.  "Y'know.  looking 
at  the  flag  flying  over  the  Capitol,  and  the 
dome  is  lit  and  you're  walking  through  the 
halls  and  you're  looking  at  Washington  and 
Lincoln  and  Roosevelt  and  Stevenson  and 
all  the  rest  of  the  great  figures  in  American 
history  .  . 


RABBIS  PROTEST  IN  SUPPORT 
OF  HUMAN  RIGHTS 


HON.  MANUEL  LUJAN,  JR. 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  LUJAN.  Mr.  Speaker,  I  rise  today  to 
bring  an  urgent  matter  to  the  attention  of 
my  colleagues.  Five  American  rabbis  have 
been  denied  their  right  to  due  process  and 
are  now  sitting  in  a  jail  in  Petersburg.  VA. 
The  rabbis  were  arrested  for  protesting  in 
front  of  the  Soviet  Embassy  in  support  of 
human  rights. 

Although  the  rabbis  have  no  quarrel  with 
their  treatment,  they  do  not  understand, 
and  neither  do  I,  why  they  were  not  al- 
lowed to  plead  their  cases  before  a  judge 
and  jury. 

We  have  an  obligation  to  fight  Soviet  re- 
pression where  it  exists.  There  are  many  re- 
fuseniks  waiting  to  leave  the  U.S.S.R.  and 
we  must  bring  attention  to  their  case. 

Although  I  do  not  support  breaking  the 
law,  I  do  feel  strongly  that  these  rabbis  de- 
serve to  have  their  day  in  court.  The  Con- 
gress must  ensure  that  justice  is  applied 
equally.  It  doesn't  matter  in  front  of  which 
embassy  the  protest  occurs. 


TRIBUTE  TO  MARIA 
KWITKOWSKY 


HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker.  I 
rise  to  pay  tribute  in  honor  of  the  birthday 
of  a  special  friend  and  constituent,  Maria 
Kwitkowsky.  December  19  marks  the  birth 
of  a  truly  remarkable  success  story.  Maria 
Kwitkoltrsky  is  a  fabulous  woman  with 
multiple  God-given  talents,  who  gives  end- 
lessly of  herself  to  her  family  and  friends 
around  the  world.  Mrs.  Kwitkowsky  is  an 
exceptionally  unique  person  who  carries 
her  gifts  of  wisdom,  hope  and  love  through 
her  community  in  Michigan,  throughout 
America  and  throughout  the  entire  world. 
It  is  often  said  that  Maria  Kwitkowsky  is 
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the  b«8t  known  and  most  respected  woman 
in  the  Ukrainian  community. 

Maria  Kwitkowsky  has  served  Michigan 
and  the  United  States  in  many  diverse  ca- 
pacities. Throughout  these  services,  Maria 
constantly  offers  several  fine  qualities  that 
exemplify  her  accomplishments.  These  in- 
clude: a  tremendous  level  of  professional- 
ism, a  staKgering  amount  of  patience  and 
diligence,  accompanied  by  a  true  sense  of 
conviction  and  dedication. 

Appointed  by  then  Gov.  G.  Mennen  Wil- 
liams to  the  Michigan  Cultural  Commis- 
sion, Mrs.  Kwitkowsky  served  the  commis- 
sion in  an  unparalleled  fashion  which 
helped  trigger  her  illustrious  career.  Maria 
Kwitkowsky  also  served  as  administrator 
and  supervisor  of  social  services  at  Detroit 
International  Institutes.  Mrs.  Kwitkowsky 
has  given  20  years  of  loyal  and  invaluable 
expertise  as  president  of  the  Ukrainian 
Gold  Cross  of  the  U.S.A.  Moreover,  Maria 
has  inspired  studenU  by  offering  courses  in 
social  work  at  Wayne  SUte  University  and 
the  University  of  Michigan. 

In  1985,  Maria  Kwitkowsky  has  not 
slowed  or  narrowed  her  scope  of  involve- 
ment. Presently,  Maria  is  on  several  m^jor 
women's  organizations,  which  include  the 
World  Federation  of  Ukrainian  Women's 
Organization  and  the  General  Federation 
of  American  Women's  Organization.  A  re- 
spected leader  throughout  the  world  on 
many  topics,  Maria  Kwitkowsky  has  re- 
cently served  the  United  SUtes  of  America 
in  two  very  prestigious  positions.  In  Copen- 
hagen, 1980,  as  an  official  delegate  to  the 
U.N.  Conference  on  the  Decade  for  Women 
and  Kenya,  1985,  as  the  leader  of  the  Amer- 
ican delegation  to  the  NGO  conference  on 
the  Decade  for  Women.  Mrs.  Kwitkowsky 
again  exemplified  her  role  in  the  interna- 
tional community. 

Maria  Kwitkowsky,  dating  back  to  1949, 
has  dedicated  her  life  to  working  within  the 
Ukrainian  and  American  communities  in 
an  effort  to  esUblish  a  higher  quality  of 
life  for  others.  Many  roads  have  been 
opened  as  a  direct  result  of  Maria  Kwit- 
kowsky's  dedication  and  perseverance.  The 
world  community  is  forever  grateful  to 
Maria  Kwitkowsky  for  sharing  her  rare 
qualities  with  us  and  for  inspiring  us  to 
strive  toward  making  the  world  a  better 
place  for  everyone. 

I  extend  my  sincere  best  wishes  for  a 
happy  celebration  on  the  occasion  of  Maria 
Kwitkowsky's  birthday,  December  19.  1985. 
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I  am  hopeful  that  my  colleagues  will  take 
the  time  to  read  his  concerns  about  how 
this  tax  would  not  be  constructive  in  any 
way.  The  letter  to  me  from  Frank  B.  Lacy 
III  is  as  follows: 

October  24,  1985. 
Hon.  Carroll  Hubbard, 
U.S.  Representative,  Raybum  House  Office 
Building,  Washington,  DC. 

Dear  Congressman:  I  am  absolutely  op- 
posed to  the  taxation  of  the  accumulations 
within  certain  types  of  life  insurance  poli- 
cies. In  my  opinion  we  in  this  country  need 
to  encourage  all  types  of  personal  savings 
efforts,  along  with  a  few  other  old  "tried 
and  true"  virtues. 

To  me  this  type  of  tax  is  not  of  a  construc- 
tive nature,  and  I  feel  sure  that  most  of  you 
in  the  Congress  feel  the  same  way. 

May  I  also  emphasize  that  I  am  not  op- 
posed to  more  taxation,  per  se.  provided  we 
are  going  to  restructure  our  spending  on  ev- 
erything and  balance  the  budget. 

Lets  just  quit  spending  so  much  money! 
Respectfully, 

Prank  B.  Lacy  III, 
Munday,  Lacy  and  Peden,  Inc., 

P.O.  Box  11,  HOPKINSVILLE.  KY. 


DON'T  TAX  LIFE  INSURANCE 

HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  HUBBARD.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  excel- 
lent and  timely  letter  I  received  from  my 
friend  and  constituent  Frank  B.  Lacy  III  of 
Hopkinsville.  KY. 

Frank  Lacy,  who  is  unopposed  to  fair  tax 
code  changes  in  an  effort  to  balance  the 
budget,  has  contracted  me  about  his  strong 
opposition  to  taxing  life  insurance  policies. 


HULSEY  SERVES  NEW  JERSEY 
CITIZENS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  FLORIO.  Mr.  Speaker,  on  September 
6,  1985,  I  was  pleased  to  pay  tribute  to  my 
special  assistant,  David  J.  Hulsey,  for  10 
years  of  uninterrupted  voluntary  service  in 
my  Gloucester  County  congressional  dis- 
trict office. 

Mr.  David  J.  Hulsey  is  a  retired  master 
sergeant,  having  served  in  both  World  War 
II  and  the  Korean  confiict.  He  had  a  com- 
bination of  23  years  service— active  and  Re- 
serve time— in  both  Army  and  Air  Force.  A 
100-percent  disabled  veteran,  he  is  a 
member  of  the  Air  Force  Sergeants  Asso- 
ciation, American  Veterans,  and  the  Ameri- 
can Legion.  He  is  also  a  lifetime  member  of 
the  Disabled  American  Veterans,  and  the 
Veterans  of  Foreign  Wars,  and  has  been 
awarded  the  Patriotic  Citizens  Award  by 
the  VFW  Post  5579  of  Gibbstown,  NJ. 

Mr.  Hulsey  also  served  as  e.  member  of 
the  Gibbstown  Library  Council,  and  of  St. 
Michael's  Church  Council,  and  is  a  past 
president  of  St.  Michael's  Mutual  Club  of 
Gibbstown.  He  has  recently  helped  organize 
a  band  in  his  community,  which  he  man- 
ages. This  band,  "the  Admirals,"  has  con- 
tributed much  of  Its  time  to  community 
benefits. 

Mr.  Hulsey  retired  from  Government 
service  in  1975  after  35  years.  He  served 
such  agencies  as  the  Federal  Power  Com- 
mission, the  Veterans'  Administration,  the 
Internal  Revenue  Service— where  he  re- 
ceived the  Safety  Honor  Award  in  1962 
from  the  ihen  Treasury  Secretary.  Douglas 
Dillon— and  finally  retired  from  the  Gener- 
al Services  Administration.  He  began  his 
Government  service  as  a  messenger,  went 
on  to  become  a  file  clerk,  then  a  supervi- 
sor, manager,  and  finally  held  the  position 
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of  director  of  communications  in  the  Gen- 
eral Services  Administration,  region  II. 

Immediately  upon  his  retirement  in  1975, 
Mr.  Hulsey  volunteered  his  services  in  my 
Glassboro  district  office.  Extraordinarily 
productive  and  versatile,  Mr.  Hulsey  has 
had  a  broad  range  of  responsibilities  as  my 
assistant.  Casework  relating  to  military, 
immigration  and  naturalization,  and  inter- 
nal revenue  matters  are  included  within  his 
area  of  expertise.  For  the  last  3  years  he 
has  served  as  the  coordinator  for  academy 
appointments. 

Mr.  Hulsey's  indefatigable  spirit  has  nei- 
ther gone  unnoticed  nor  unappreciated.  My 
constituents  have  freely  expressed  their 
thanks  for  Mr.  Hulsey's  professional  deliv- 
ery of  services  as  evidenced  in  the  follow- 
ing quotes: 

"I  want  to  thank  you  for  your  efforts  on 
my  behalf  for  my  Veterans'  Administration 
disability  benefits.  This  is  the  second  time 
you  have  helped  me.  My  wife  and  I  are  very 
grateful  for  this  help. 

"I  could  not  begin  to  express  the  grati- 
tude that  I  feel  for  your  help  in  solving  the 
problem  I  was  having  with  IRS.  I  have  no 
doubt  that  it  was  only  through  your  kind 
intercession  that  this  matter  was  solved  so 
quickly." 

Mr.  Speaker,  with  the  completion  of  a 
decade  of  distinguished  volunteer  service 
comes  the  realization  that  Mr.  Hulsey  is 
truly  volunteerism  personified,  having  re- 
sponded unhesitatingly  to  President  Kenne- 
dy's call:  "Ask  what  you  can  do  for  your 
country." 

It  is  indeed  a  privilege  to  have  Dave 
Hulsey  as  a  volunteer  member  of  my  staff 
and  I  salute  him  on  his  accomplishments. 


HAMADY  BROS.  FOOD  MARKET 
IN  FLINT.  MI.  TO  FEED  20,000 
NEEDY  FAMILIES  THIS 

CHRISTMAS 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  KILDEE.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  distin- 
guished colleagues  in  the  U.S.  House  of 
Representatives  the  outstanding  "Hamady 
Operation  Chri8tmas-1985"  project  in  Flint. 
MI.,  founded  by  Mr.  Alex  Dandy. 

Mr.  Dandy,  the  chairman  of  the  board  of 
Hamady  Bros.  Food  Markets.  Inc..  started 
this  effort  in  1981.  when  he.  Hamady  em- 
ployees, and  the  citizens  of  the  Seventh 
Congressional  District  provides  558  needy 
families  with  a  wonderful  Christmas  meal. 
Through  Mr.  Dandy's  hard  work  and  gener- 
osity. Operation  Christmas  has  grown  over 
the  last  few  years.  This  year  the  effort  is 
expected  to  feed  20,000  families  in  the  Flint 
area. 

Mr.  Dandy's  selflessness  has  been  an  ex- 
ample to  all  of  us  in  the  Seventh  District. 
His  efforts  have  inspired  private  businesses 
and  organizations  such  as  General  Motors 
and  the  United  Auto  Workers  to  donate 
their  time  and  energy  to  this  noble  effort 
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And  Mr.  Dandy  noted  that  this  year,  contri- 
butions from  individual  community  mem- 
bers are  even  higher  than  last  year. 

Donation  cannisters  have  been  placed  in 
Hamady  Bros,  stores,  factories,  and  other 
businesses  to  raise  money  for  the  project 
And  this  year,  for  the  first  time.  Operation 
Christmas  will  expand  into  Saginaw  and 
Wayne  counties. 

Each  family  will  receive  a  6-pound  roast- 
er chicken,  a  box  of  stufTing  mix,  3  pounds 
of  Michigan  apples,  a  dozen  serving  rolls,  a 
loaf  of  white  bread,  a  pumpkin  pie.  a  large 
bottle  of  soft  drink.  9  ounces  of  potato 
chips,  5  pounds  of  Michigan  white  potatoes, 
a  half  gallon  of  milk,  a  can  of  cranberry 
sauce,  and  two  cans  of  green  beens.  More 
than  187  tons  of  food  are  expected  to  be 
distributed. 

Mr.  Speaker,  Mr.  Dandy's  Operation 
Christmas  project  is  a  shining  example  of 
the  generosity  and  compassion  that  are  the 
Christmas  spirit.  We  in  Flint  are  proud  to 
be  a  part  of  an  effort  that  makes  it  possible 
for  needy  families  to  sit  down  to  a  full, 
nourishing  holiday  meal.  Operation  Christ- 
mas will  make  a  tremendous  difference  in 
the  lives  of  thousands  of  adults  and  chil- 
dren in  Michigan  this  year — Chirstmas 
dinner  will  now  be  a  joyous  occasion  for 
them. 

Because  of  Mr.  Dandy's  dedication,  and 
the  subsequent  generosity  throughout  our 
communities  in  the  Flint  area,  this  Christ- 
mas will  be  a  special  time  for  all  of  us.  I 
would  like  to  take  this  moment  now  to  ask 
all  of  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  with  me  in  commending 
Mr.  Alex  Dandy  for  Hamady  Operation 
Christmas  1985. 


MARK  NASHPITZ  TO  ADDRESS 
ALPHA  OMEGA  DENTAL  FRA- 
TERNITY CONVENTION 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  OILMAN.  Mr.  Speaker,  as  you  may 
well  know,  for  almost  13  years  I  participat- 
ed in  the  Adopt-a-Refusenik  Program  for 
Soviet  Jewry  on  behalf  of  Dr.  .Mark  Nash- 
pitz,  a  Moscow  dentist  After  this  extremely 
lengthy  period  of  time  Mark  and  his  family 
were  unexpectedly  given  permission  to 
leave  the  Soviet  Union,  and  arrived  in  Tel 
Aviv  to  be  reunited  with  his  parents  on  Oc- 
tober 20.  1985. 

That  day  will  always  rest  in  my  memory 
as  a  day  of  joy — for  it  is  concrete  evidence 
to  me  that  the  Adopt-a-Refusenik  and 
Adopt-a-Prisoner  Programs  work.  After 
having  been  a  refusenik  for  a  number  of 
years.  .Mark  Nashpitz  was  arrested  on  two 
separate  occasions,  for  which  he  served  6 
years  in  internal  exile  in  Siberia.  His 
ordeal  finally  over,  he  will  soon  be  travel- 
ing to  the  United  States  to  address  the 
Alpha  Omega  Dental  Fraternity  Conven- 
tion in  Boston  within  the  next  few  weeks. 
This  Tine  professional  fraternal  organiza- 
tion adopted  Mark  many  years  ago.  and 
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with  each  conference,  marked  his  absence 
with  an  empty  chair.  This  year,  that  chair 
will  happily  be  filled  by  the  presence  of 
their  follow  dentist  Mark  Nashpitz,  the 
young  man  on  whose  behalf  all  of  Alpha 
Omega's  members  worked  so  hard.  I  con- 
gratulate them  all  for  their  courage  and 
their  perseverance,  for  there  were  times 
when  it  was  hard  to  believe  that  a  day 
would  come  when  Mark  Nashpitz  would 
indeed  be  free. 

After  having  spoken  with  Mark  and  his 
parents  in  Israel,  I  recently  received  a 
letter  from  him,  in  which  he  states: 

The  fact  that  my  family  and  I  su-e  here 
now  is  a  miracle  .  .  .  But  this  dream  is  still  a 
horrible  reality  for  thousands  of  Jews  who 
want  to  leave  for  their  historic  Homeland. 
And  one  should  never  forget  this. 

Mr.  Speaker,  this  sums  up  the  many 
years  of  commitment  and  hopes  expressed 
by  us  all.  I  look  forward  to  greeting  Mark 
in  the  near  future.  May  Mark's  reunifica- 
tion with  his  family  inspire  us  to  redouble 
our  efforts.  Ultimately,  they  will  not  be  in 


PLANTATION.  FL.  DEMOCRATIC 
CLUB  TO  HONOR  DENNIS 
WALTON.  INTERNATIONAL 

UNION    OF    OPERATING    ENGI- 
NEERS. LOCAL  675 


HON.  LAWRENCE  J.  SMITH 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  salute  an  exceptional  man. 
Dennis  J.  Walton  is  to  be  honored  by  his 
friends  and  colleagues  on  January  11,  1986, 
at  the  Plantation,  FL,  Democratic  Club's 
annual  testimonial  dinner  and  dance. 

Dennis  Walton  is  the  business  manager 
of  the  International  Union  of  Operating 
Engineers,  Local  675,  of  Pompano  Beach, 
FL.  He  simultaneously  serves  as  chairman 
of  the  board  of  trustees  of  the  union's  $40 
million  pension  fund.  He  is  the  president  of 
his  own  consulting  company.  Fund  Advi- 
sors, Inc.  Mr.  Walton  is  also  registered  as 
an  investment  advisor  under  the  Security 
and  Exchange  Commission's  Investment 
Advisors  Act  of  1940. 

At  44  years  of  age,  Mr.  Walton  has  risen 
through  the  ranks  of  the  Operating  Engi- 
neers from  a  mere  oiler  to  currently  hold- 
ing the  position  of  chief  executive  officer. 
His  hard  work  and  preserverance  has 
served  as  an  inspiration  to  his  fellow  work- 
ers. His  friends  and  coworkers  have  recog- 
nized the  calibre  of  his  professional  work 
and  his  tireless  energy  by  honoring  him 
with  this  special  tribute  dinner. 

Mr.  Walton  has  made  a  name  for  himself 
nationally  as  an  expert  in  pension  fund 
policy.  He  is  a  recognized  speaker  and 
author.  His  comments  and  articles  have  ap- 
peared in  Financial  Worid,  Wall  Street 
Journal,  Business  Week,  Pension  and  In- 
vestment Age.  among  other  publications. 
He  has  addressed  the  Presidental  Commis- 
sion on  Pension  Policy  during  its  tenure. 
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He  is  recognized  as  one  of  the  most 
agressive  and  innovative  trustees  in  the 
United  States  today.  He  is  known  as  a  pio- 
neer of  a  pension  investment  program  that 
directed  the  union's  pension  funds  into  real 
estate  investments  that  have  produced  jobs 
for  union  contractors  and  employment  for 
union  members.  He  has  been  an  outspoken 
critic  of  the  way  union  pension  funds 
should  be  handled  by  investment  managers 
over  the  last  20  years. 

Dennis  Walton  has  truly  been  an  asset  to 
the  Operating  Engineers,  Local  675.  I 
regret  that  I  am  unable  to  attend  this  trib- 
ute dinner  to  honor  him.  His  dedication, 
sincerity,  and  intensity  are  shared  by  few. 


FOREIGN  AGENTS  REGISTRA- 
TION ACT  AMENDMENT 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  KASTENMEIER  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  amend  the  For- 
eign Agents  Registration  Act  of  1938  (as 
amended.  22  U.S.C.  611  et  seq.)  ["FARA") 
to  eliminate  unconstitutional  provisions 
abridging  the  freedom  of  expression. 

This  bill,  similar  to  one  I  introduced  last 
Congress  (H.R.  1969),  is  in  accord  with  a 
recent  decision  by  a  Federal  court  in  the 
case  Keene  versus  Meese.'  The  court  held 
that  the  use  of  the  term  "political  propa- 
ganda" to  label  materials  disseminated  by 
registrants  under  the  Foreign  Agents  Regis- 
tration Act  unconstitutionally  burdens  the 
first  amendment  rights  of  those  who  might 
want  to  distribute  such  materials. 

The  Keene  case  involves  three  Canadian 
films— "If  You  Love  This  Planet"  "Acid 
Rain:  Requiem  or  Recovery,"  and  "Acid 
From  Heaven" — that  have  been  determined 
by  the  Justice  Department  to  be  "political 
propaganda"  within  the  broad  meaning 
given  that  term  in  the  Foreign  Agents  Reg- 
istration Act  The  films  are  clearly  identi- 
fied as  produced  by  the  Canadian  Film 
Board.  But  under  current  law,  the  films  are 
required  to  bear  an  additional,  stigmatizing 
label  stating  its  connection  with  a  foreign 
agent  required  to  register  with  the  Justice 
Department  The  label  must  also  state  that 
reports  of  the  dissemination  of  the  film  are 
filed  with  the  Department  and  are  open  to 
public  inspection.  Last,  the  label  contains  a 
disclaimer  of  approval  by  the  U.S.  Govern- 
ment. 

It  is  not  difficult  to  imagine  how  requir- 
ing such  an  alarming  message  at  the  begin- 
ning of  a  film  might  have  a  chilling  effect 
on  those  who  would  choose  to  exercise 
their  first  n>nendment  rights  by  showing  or 
viewing  such  a  film.  The  required  label — 
along  with  iU  chilling  effect— are  the  same 
for  printed  materials. 

Indeed,  the  court  in  the  Keene  case 
found  that  the  term  "political  propaganda" 


'  SIT  F.  Supp.  1399  (1985).  No  appeal  has  yet  been 
taken,  although  a  protective  notice  has  been  filed 
by  the  Jiutlce  Department. 
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is  generally  understood  to  be  a  term  of  op- 
probrium, and  that  whoever  disseminates 
materials  ofHcially  found  to  be  "political 
propag:anda"  runs  the  risk  of  being  held  in 
a  negative  light  for  using  materials  ofTicial- 
ly  censored  by  the  Government.  This 
burden  on  speech,  the  court  decided,  was 
not  justiHed  by  any  compelling  governmen- 
tal interest.  The  court  therefore  permanent- 
ly enjoined  enforcement  of  any  portion  of 
the  Foreign  Agents  Registration  Act  incor- 
porating the  term  "political  propaganda." 

My  bill  responds  to  that  decision  by  sub- 
stituting the  neutral  term  "political  expres- 
sion" for  "political  propaganda"  whenever 
that  term  appears  in  the  act.  The  bill  goes 
further  and  eliminates  the  role  of  the  Jus- 
tice Department  in  reviewing,  labeling,  and 
keeping  track  of  Tilms  and  other  materials 
merely  because  the  source  of  those  materi- 
als is  registered  under  the  Foreign  Agents 
Registration  Act. 

My  bill  leaves  inUct  all  other  require- 
ments under  the  act.  It  will  simply  end 
what  I  view  as  unwarranted  government  in- 
trusion into  activities  clearly  protected  by 
the  first  amendment.  I  invite  my  colleagues 
to  join  me  in  this  endeavor  by  cosponsor- 
ing  this  bill. 
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Thomas  Borge  pronounced,  "This  revolu- 
tion goes  beyond  our  borders."  The  people 
of  Guatemala  have  sent  a  message  to  the 
Marxist/Leninist  oppressors  of  this 
world— they  have  rejected  the  course  of 
violent  revolution  as  a  means  of  political 
self-determination. 

We  wholeheartedly  congratulate  the 
people  and  authorities  of  Guatemala  that 
made  this  election  such  a  success.  It  is 
through  democratic  ideas  and  institutions 
that  the  coercive  alternative  of  communism 
will  be  defeated. 


REBIRTH  OF  DEMOCRACY  IN 
CENTRAL  AMERICA 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  McEWEN.  Mr.  Speaker,  recently  I 
had  the  privilege,  as  a  member  of  the  ob- 
server delegation  to  the  Guatemalan  elec- 
tions, to  witness  the  rebirth  of  democracy 
in  Central  America.  On  December  8,  Guate- 
malan citizens,  without  coercion  or  fear, 
flocked  to  the  polls  to  determine  the  future 
of  their  fledging  democracy.  I  observed  nu- 
merous voting  sites  and  monitored  the 
actual  vote  counting  process— the  elections 
by  all  commonsense  analysis  were  free  of 
fraud,  intimidation,  or  tampering. 

The  inauguration  of  a  constitutional  de- 
mocracy in  Guatemala  will  most  dramati- 
cally contribute  to  the  resurgence  and  con- 
tinuation of  democracy  in  Central  America. 
This  regionally  historic  and  impactful 
event  illustrates  for  all  people  of  Central 
America  that  there  is  an  alternative  for  re- 
solving internal  differences,  other  than 
through  the  violence  of  Marxist/Leninist 
revolutions.  Guatemala  will  join  the  ranks 
of  countries  which  have  rejected  the  solu- 
tions of  the  far  left  and  right,  such  as: 
Costa  Rica,  which  has  had  unbroken  demo- 
cratic rule  for  more  than  35  years;  Hondu- 
ras, which  in  1982  returned  to  civilian  gov- 
ernment after  18  years  of  miliUry  rule;  and 
El  Salvador,  which  in  1984  elected  Jose  Na- 
polean  Duarte,  the  first  Salvadoran  head  of 
state  in  50  years  chosen  in  free  elections. 

The  allies  of  democracy  have  realized  the 
importance  of  these  elections.  But  so  have 
iU  enemies.  For  this  reason,  we  must 
remain  forever  vigilant  in  our  support  of 
these  emerging  democracies.  As  Sandinista 


HONORING  THE  RETIREMENT 
OF  RUTH  NILSEN  FROM  THE 
BALDWIN  PARK  CHAMBER  OF 
COMMERCE 

HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  in  recognizing  the 
outstanding  service  of  Ruth  Nilsen  to  the 
Baldwin  Park  Chamber  of  Commerce. 

Ms.  Nilsen  will  be  retiring  from  the  Bald- 
win Park  chamber  on  December  31,  1985. 
She  has  worked  at  the  chamber  as  an  as- 
sistant executive  director  for  the  past  8 
years.  Her  duties  have  included  recordkeep- 
ing, publicity,  and  budget  management 

She  is  leaving  the  chamber  to  enjoy  re- 
tirement with  her  husband  Karsten.  They 
plan  on  beginning  their  well-deserved  re- 
tirement by  first  traveling  to  Norway  and 
then  on  to  other  parts  of  the  world. 

Mrs.  Nilsen  resides  in  Pasadena,  CA,  and 
is  a  graduate  of  Sawyer  Business  College. 
Her  hobbies  include  art  and  gardening. 

Mr.  Speaker,  I  commend  the  dedicated 
service  and  contributions  Mrs.  Ruth  Nilsen 
has  made  not  only  to  the  chamber,  but  also 
to  the  community  of  Baldwin  Park.  Mrs. 
Nilsen  will  be  missed  by  her  friends  and 
fellow  workers  and  I  wish  her  all  the  best 
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additional  information  on  the  physical  con- 
dition of  America's  youth.  The  award  pro- 
gram was  conceived  by  the  President's 
Council  on  Physical  Fitness  and  SporU, 
and  program  details  were  developed  jointly 
by  the  Council  and  the  American  Alliance 
for  Health.  Physical  Education  and  Recrea- 
tion. 

It  is  my  great  pleasure  to.  commend  the 
studenU  of  the  Lincroft  School  for  their 
achievement  in  attaining  1,005  Presidential 
awards  since  1970.  Lincroft  School  has 
been  the  leader  in  Middletown  township  for 
the  past  16  years  and  I  feci  confident  that 
the  students  will  continue  to  strive  for  ex- 
cellence. 

The  faculty  members  of  the  physical  edu- 
cation department  deserve  congratulations 
along  with  their  students,  for  it  is  the  dedi- 
cation and  commitment  of  the  faculty  that 
motivates  children  to  earn  these  awards. 
We  all  know  that  physical  fitness  is  essen- 
tial to  leading  fulfilling  and  productive 
lives.  The  faculty  and  students  of  Lincroft 
School  can  take  pride  in  themselves  and 
their  school,  and  shine  as  a  model  of  excel- 
lence to  which  other  schools  may  aspire. 


RABBI    CHAIM    P. 
LIFETIME       OF 
SHARING 


LUBINSKY:    A 
STUDY       AND 


LINCROFT  SCHOOL  COMMENDED 
ON  LEADERSHIP  IN  THE  PRESI- 
DENTIAL PHYSICAL  FITNESS 
AWARD 

HON.  JAMES7  HOWARD 

or  NTW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  HOWARD.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend  the 
Lincroft  School,  an  elementary  school  in 
my  district,  for  iU  leadership  in  the  Presi- 
dential Physical  Fitness  Award. 

The  Presidential  Physical  Fitness  Award 
Program,  esUblished  In  1966,  honors  boys 
and  girls  who  demonstrate  exceptional 
physical  achievement  It  Is  designed:  First 
to  motivate  boys  and  girls  to  develop  and 
malnUln  a  high  level  of  physical  fitness; 
second,  to  encourage  good  testing  programs 
in  schools  and  communities;  third,  to  stim- 
ulate Improvement  of  health  and  physical 
education  programs;  and  fourth,  to  provide 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  SOLARZ.  Mr.  Speaker.  I  was  sad- 
dened to  learn  the  news  that  Rabbi  Chalm 
Plnchas  Lublnsky.  a  world  renowned 
Torah  expert,  passed  away. 

Rabbi  Lublnsky  was  a  great  hero  during 
World  War  II.  While  some  men  distin- 
guished themselves  in  the  field  of  battle. 
Rabbi  Lublnsky  stood  tall  In  the  face  of 
Nail  oppression.  While  entrapped  in  a  con- 
centration camp,  he  continued  to  study  the 
Torah  and  share  his  spiritual  strength  with 
other  Inmates. 

After  the  war.  Rabbi  Lublnsky  served  ai 
the  Chief  Rabbi  of  Hanover,  where  he  was 
responsible  for  the  rebirth  of  Jewish  life  in 
wartorn  Germany. 

Here  in  the  United  States  he  labored  to 
restore  to  good  physical  and  psychological 
health  the  survivors  of  the  Holocaust. 

Rabbi  Lublnsky  was  a  great  man  whose 
memory  shall  remain  with  the  Jewish 
people  for  eternity.  We  grieve  his  death,  but 
we  rejoice  in  his  life. 


TODAY'S  COLLEGE  STUDENTS 

HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  FORD  of  Michigan.  Mr.  Speaker.  1 
recently  concluded  36  days  of  hearings  on 
the  reauthorization  of  the  Higher  Educa- 
tion Act  during  which  time  I  heard  stu- 
dents in  many  different  situations  testify 
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before  my  subcommittee  on  the  need  for  a 
strong  Federal  role  in  education.  Each  of 
the  students  who  appeared  before  the  sub- 
committee came  from  a  unique  set  of  cir- 
cumstances. Collectively,  they  presented  a 
picture  of  determination  to  acquire  a  col- 
lege education  in  the  face  of  tremendous  fi- 
nancial or  other  obstacles. 

I  believe  Mr.  William  S.  Spiegler  captures 
the  essence  of  these  students  who  are  striv- 
ing to  better  themselves  in  two  articles 
which  appeared  in  November  in  the  New 
York  Times  and  Newsday.  Mr.  Spiegler 
commenU  on  the  studenU  of  the  1980's 
who  are  forced  by  economic  circumstances 
to  hold  down  one  or  more  jobs  while  trying 
to  Tind  the  time  to  attend  class  and  com- 
plete course  assignments.  In  addition,  he 
notes  many  students  have  the  added  re- 
sponsibilities of  caring  for  families.  He  ac- 
curately summarizes  what  I  so  often  heard 
in  my  hearings,  that  students  have  the  com- 
mitment to  learn  and  the  willingness  to 
work.  What  we  need  to  provide  them  is  the 
opportunity  to  devote  their  minds  to  that 
task  without  the  inordinate  economic  en- 
cumbrances they  now  face. 

I  am  very  pleased  to  reprint  these  fine 
articles  for  the  benefit  of  my  colleagues. 

IFrom  the  New  York  Times.  Nov.  17.  1985] 

Stop  Knocking  Students 

(By  William  Spiegler) 

It's  high  time  someone  spoke  up  for 
today's  college  students.  They're  probably 
the  most  industrious,  ambitious  people  in 
America  and  their  problems  are  not  being 
properly  appreciated. 

People  lilie  the  Secretary  of  Education, 
William  J.  Bennett,  simply  don't  luiow  what 
they're  talking  al>out  when  they  knock  stu- 
dents. Nor  do  those  who  complain  about 
falling  academic  standards. 

The  vast  majority  of  the  nation's  12  mil- 
lion students  are  struggling  to  pay  for  their 
educations.  They  are  part  of  an  invisible 
workforce.  Many  hold  down  full-time  jobs. 
They're  frying  hamburgers,  photographing 
weddings,  working  in  construction,  waiting 
on  tables.  The  fact  that  they  even  show  up 
for  classes  is  a  miracle. 

The  financial  situation  of  most  students 
explains  a  lot  atwut  what  is  happening  on 
campuses.  Why  are  the  traditional  courses 
so  unpopular?  Why  are  students  flocking  to 
stccounting  and  computer  science  and  any  of 
the  other  professional  programs  that  seem 
to  lead  to  careers? 

Answer:  Today's  working  student  has  been 
forced  Into  a  kind  of  premature  pragmatism. 
Romance  is  gone.  The  notion  of  transform- 
ing one's  self  through  study  alone  has  disap- 
peared. Today's  student  seeks  deliverance 
from  menial  labor,  and  the  status  conferred 
by  a  good  job. 

There  are  other  consequences.  Today's 
students  don't  have  much  time  or  energy  to 
be  contemplative,  carry  out  independent  re- 
search or  even  do  serious  homework.  That's 
the  secret  behind  falling  academic  stand- 
ards. Students  have  become  consumers. 
They  want  grades  and  certifications.  Their 
professors  cant  be  expected  to  flunk  stu- 
dents who  are  clearly  weary  from  the  effort 
to  pay  their  bills. 

There's  a  lot  wrong  with  this  situation. 
It's  distorting  the  definition  of  education. 
Worse,  it's  creating  a  generation  that's  to- 
tally grim.  The  brightest  students  turn  out 
to  be  yuppies.  The  vast  majority  are,  at 
t>est.  good  natured  semiliterates. 
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The  time  has  run  out  for  philosophical  de- 
bates about  curricula.  What  this  country 
needs  is  someone  to  stand  up  and  say  that 
being  a  fulltime  student  during  one's  forma- 
tive years  is  an  honorable  calling  worthy  of 
support.  If  families  can't  or  won't  give  It  to 
their  children,  then  the  Goverment  should. 

The  students  themselves  have  demon- 
strated their  willingness  to  work  to  gain  a 
college  degree.  Now  they  should  be  given 
the  time  to  devote  their  minds  to  the  task. 
If  President  Reagan  were  to  give  the  word, 
you  would  see  how  quickly  the  old  lit>eral 
arts  would  regain  their  popularity.  And  ihe 
competition  for  good  grades  would  raise 
standards,  too. 

CProm  the  Newsday.  Nov.  18.  1985] 

College  Gives  AotrLTS 

Ah  Opportttnity  To  Recapture  Dreams 

(By  William  A.  Spiegler) 

The  American  dream  is  alive  and  well. 

You  can  find  it  on  the  nation's  college  and 
university  campuses— and  it  isn't  walking 
around  in  blue  jeans. 

The  American  dream  is  in  the  hands  of 
adult  students,  and  it's  no  illusion. 

The  phenomenon  that  began  with  the 
H'Y'M'A'N  K*A*P*L'A*N*S  in  the  years 
before  World  War  II  continues.  In  the  old 
days,  of  course,  the  goal  was  citizenship  and 
acceptance  In  a  land  of  opportunity.  Today, 
the  goals  are  more  varied  and  idiosyncratic, 
and  the  paths  a  little  bit  lonelier.  But  the 
old  spirit,  the  conviction  that  education  can 
be  a  transforming  experience,  endures. 

I  discovered  this  truth  recently  as  I 
helped  the  administration  at  Long  Island 
University's  C.W.  Post  campus  prepare  for 
New  York  State's  celebration  of  Adult 
Learning  Week,  which  began  yesterday.  The 
school's  adult  student  counselor  arranged 
for  me  to  meet  individually  with  the  men 
and  women  she  helped  enroll  in  college. 

And  one  by  one  they  came— as  varied  a 
group  of  human  beings  as  anyone  could  pos- 
sibly meet.  They  were  of  all  ages.  29  to  76. 
They  had  started  their  lives  in  many  differ- 
ent places— from  the  Bronx  to  West  Germa- 
ny. Some  were  white,  and  some  were  black. 
Some  were  poor,  and  some  were  wealthy. 

Yet  they  had  some  significant  things  in 
common: 

First,  they  were  all  true  believers— In 
themselves  and  In  the  future. 

Secondly,  they  were  all  risk-takers.  Each 
admitted  that  at  first  the  Idea  of  going  to 
college  had  frightened  them. 

Perhaps  most  importantly,  all  had  a  pri- 
vate, personal  account  to  settle.  They  were 
out  to  prove  something— to  themselves— and 
the  ghosts  that  haunted  them  from  times 
long  ago. 

Consider,  for  instance,  a  59-year-old  re- 
tired businessman's  story.  In  his  45-year 
career,  he  made  a  lot  of  money  and  succeed- 
ed in  his  personal  life.  But  he  still  wanted  to 
make  up  for  a  decision  he  had  made  45 
years  ago. 

"I  was  going  to  City  College  at  night,"  he 
rememljered.  "I  quit  because  I  discovered 
that  I  was  earning  more  as  a  leather  cutter 
than  my  professor  of  accounting,  who 
brought  his  lunch  In  a  paper  bag,"  he  re- 
calls. Now.  having  resolved  all  of  his  finan- 
cial problems,  he  has,  at  last,  returned  to 
the  classroom. 

A  29-year-old  black  woman  said.  "I  was 
one  of  11  children.  All  I  could  think  atmut 
in  high  school  was  getting  out  and  going  to 
work  to  earn  some  money."  Today,  she 
holds  a  full-time  job  as  a  secretary  and  at- 
tends classes  four  nights  a  week,  as  well  as 
attending  C.W.  Post's  Weekend  College. 
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A  47-year-old  Long  Island  butcher,  the 
father  of  two  sons— one  a  student,  the  other 
a  college  grad— holds  his  job  while  he 
majors  In  art  education.  "I  was  a  foster 
child.  I  was  abandoned  when  I  was  three 
weeks  old,"  he  said  without  emotion.  "I  was 
in  a  lot  of  homes,  and  I  never  got  any  guid- 
ance. Most  of  the  foster  homes  I  was  in, 
well,  they  only  cared  about  the  money. 
Nobody  ever  encouraged  me  to  go  to  college 
or  noticed  that  I  could  draw." 

After  winning  many  art  competitions  for 
amateurs,  he  earned  a  two-year  degree  at  a 
community  college.  Now  he's  going  for  his 
bachelor's  degree. 

"I  want  to  be  an  art  teacher."  he  says. 
"I've  learned  I  can  speak  art  better  than 
words." 

Gaining  the  confidence  to  speak  what  Is  In 
one's  heart— be  It  the  language  of  visual  art, 
the  language  of  the  great  philosophers,  or 
the  language  of  computers— seems  to  \>e  the 
big  dividend  for  most  adult  learners. 

The  emotion  they  feel  seems  to  l)e 
summed  up  by  a  68-year-old  Queens  grand- 
mother. She  decided  to  go  to  college  after  a 
long  widowhood  and  many  years  of  clerical 
work  In  a  top  New  York  CTty  ad  agency.  "I 
didn"t  come  here  to  prove  what  I  know,""  she 
says  as  she  explains  her  enthusiasm  for 
courses  In  philosophy  and  Eiigllsh.  "I  came 
to  find  out  what  I  didn't  know  t)efore. " 


THE  SOCIAL  SECURITY 
AMENDMENTS  OP  1985 


HON.  BILL  ARCHER 

op  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  ARCHER.  Mr.  Speaker,  today,  at  the 
request  of  the  administration,  I  am  intro- 
ducing the  Social  Security  Amendments  of 
1985.  These  amendments  are  not  intended 
to  interfere  with  consideration  of  several 
related  Social  Security  provisions  currently 
pending  in  the  conference  on  H.R  3128. 
Rather,  the  Social  Security  Amendments  of 
1985  are  being  offered  now,  so  that  they 
may  be  given  prompt  consideration  during 
the  second  session  of  the  99th  Congress. 

Mr.  Speaker,  the  complexity  and  impor- 
tance of  the  Old-Age  Survivors  and  Disabil- 
ity Insurance  [OASDI]  Program  requires 
that  provisions  of  the  Social  Security  Act 
and  the  administration  of  the  program  be 
reviewed  from  time  to  time  with  an  eye 
toward  making  benencial  adjustments  to 
the  program.  The  administration  has  un- 
dertaken such  a  review,  and  these  amend- 
ments represent  its  recommendations  re- 
garding how  the  program  could  be  im- 
proved. If  enacted,  these  amendmenU 
would,  in  relation  to  the  overall  cost  of  the 
OASDI  program,  result  in  relatively  minor 
but  nonetheless  important  savings.  Over 
the  5-year  period  from  fiscal  year  1986 
through  fiscal  year  1990,  it  has  been  esti- 
mated that  enactment  of  these  amendments 
would  save  the  American  taxpayers  ap- 
proximately $90  million.  I  hope  my  col- 
leagues on  the  Social  Security  Subcommit- 
tee and  in  the  House  will  join  me  in  giving 
consideration  to  this  bill. 


December  16,  1985 


HONORING  MANHATTAN  CABLE 
TV 
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U.S.  MFO  PLANE  CRASH 
VICTIMS:  HEROES  OP  PEACE 


HON.  BILL  GREEN 

OF  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  GREEN.  Mr.  Speaker,  over  the  year*. 


Manhattan  Cable  TV  has  created  and  devel- 
oped a  wide  range  of  projects  that  both  in- 
volve and  benefit  the  community  it  has 
served  since  1970. 

Through  its  Community  Outreach  arm, 
MCTV  works  with  a  host  of  civic,  educa- 
tional, nonprofit  and  chariUble  institutions 
and  organizations  which  have  resulted  in 
hundreds  of  hours  of  community-based 
programming  and  a  wide  ranging  commit- 
ment to  promote  the  medium  of  cable  tele- 
vision ae  a  community  tool. 

Hospitals,  schools,  museums  and  librar- 
ies are  among  the  organizations  that  have 
been  able  to  reach  out  to  their  various  con- 
stituencies through  the  facilities  of  Man- 
hattan Cable  TV. 

This  year,  Manhattan  Cable  developed  an 
innovative  project  that  is  intended  to  en- 
hance the  academic  performance  of  stu- 
denU  and  the  quality  of  public  education  in 
New  York  City. 

"Top  of  the  Class"  is  a  series  of  video 
quiz  programs  which  involve  teams  of  stu- 
denU  from  two  high  schools  in  Manhattan. 
This  imaginative  project  seeks  to  under- 
score the  fact  that  cable  TV  can  make  a 
signiHcant  contribution  by  helping  to  moti- 
vate students  to  higher  achievement  in  the 
classroom  and  by  encouraging  these  stu- 
dents to  become  more  aware  fo  issues  that 
affect  their  own  lives,  their  communities 
and  their  understanding. 

Manhattan  Cable  TV  has  applied  iu  staff 
and  resources  to  "Top  of  the  Class"  since 
the  start  of  the  school  year,  working  close- 
ly with  the  faculty  at  Murry  Bergtraum 
and  Art  &  Design  High  Schools.  The  com- 
pany has  supplied  200  studenU  with  sub- 
scriptions to  Time  and  Discover  magazines 
and  other  educational  materials,  from 
which  the  questions  posed  on  "Top  of  the 
Class"  are  drawn. 

In  connection  with  this  project.  New 
York  City  Schools  Chancellor  Nathan 
Quinones  observed: 

Learning  is  everybody's  business.  New 
York  City  school  children  and  their  educal- 
ton  are  everyone's  responsibility— and  I'm 
proud  that  Manhattan  Cable  TV  has  made  a 
commitment  to  learning  and  achievement  In 
our  schools.  The  real  beneficiaries  are  our 
studente,  teachers  and  our  society  when 
high  academic  performance  is  supported  by 
a  partnership  such  as  this  one  between  two 
schools  and  a  public-spirited  company  like 
Manhattan  Cable  TV. 

Manhattan  Cable  TV  is  to  be  commended 
for  dramatically  implementing  iU  commit- 
ment to  education  through  "Top  of  the 
Class." 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  FASCELL.  Mr.  Speaker.  I  wish  to 
take  this  occasion  to  express  my  sincere 
condolences  to  the  families  and  friends  of 
the  250  young  men  and  women  who  were 
taken  from  us  in  the  tragic  airplane  disas- 
ter in  Newfoundland  on  December  12. 

The  soldiers  killed  in  ^is  tragedy  were 
serving  as  part  of  the  Multinational  Force 
and  Observers  [MFO]  peacekeeping  force 
that  performs  a  vital  role  in  the  Sinai 
Desert  of  monitoring  compliance  of  the 
Egyptian-Israeli  Peace  Treaty.  The  Com- 
mittee on  Foreign  Affairs,  which  authorizes 
the  funds  for  the  MFO,  has  had  an  oppor- 
tunity to  witness  firsthand  the  outstanding 
performance  of  U.S.  military  personnel 
which  are  a  part  of  the  MFO  and  the  quiet 
but  important  role  they  perform  in  keeping 
and  reinforcing  the  peace  between  Israel 
and  Egypt.  It  is  indeed  a  bitter  irony  that 
these  peacekeepers,  returning  home  for  the 
holiday  season,  should  lose  their  lives  in 
this  horrible  accident. 

Early  indications  in  the  aftermath  of  the 
crash  suggest  that  no  sabotage  of  the  air- 
craft took  place.  However,  there  are  reports 
that  the  aircraft  may  have  been  in  poor 
condition  and  should  not  have  been  flown. 
These  allegations  must  be  investigated 
fully.  The  enormous  waste  of  human  talent 
that  this  crash  represented  must  not  be  al- 
lowed to  be  repeated. 

Those  who  died  in  this  tragedy  served 
their  country  in  the  finest  tradition  of  the 
U.S.  Armed  Forces  by  performing  a  mission 
which  has  significantly  strengthened  our 
Nation's  security  and  iU  foreign  policy  in- 
teresU.  Our  prayers  go  to  their  families  in 
their  sorrow  and  grief. 
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passed  from  generation  to  generation  with- 
out a  written  record  that  has  been  Gomi- 
das'  greatest  contribution  to  the  preserva- 
tion of  Armenian  culture.  In  addition,  Go- 
midas  harmonized  the  Divine  Liturgy  of 
the  Armenian  Apostolic  Church  service 
which  is  still  in  use.  Though  little  recog- 
nized by  the  public,  Gomidas  was  respected 
by  his  peers.  His  contemporary,  the  com- 
poser Debussy,  was  said  to  have  felt  that 
the  composition  "Andoni"  alone  would 
insure  Gomidas'  notoriety. 

Tragically,  though  he  was  not  killed.  Go- 
midas became  a  victim  of  the  Armenian 
Genocide  which  threatened  the  existence  of 
the  Armenian  people  for  2  years.  After  wit- 
nessing the  atrocities  of  these  years.  Gomi- 
das spent  the  next  20  years  producing  noth- 
ing and  eventually  died  in  a  Paris  asylum 
in  1935.  On  December  22,  we  will  pay  long 
overdue  respects  to  the  life  and  achieve- 
ments of  this  great  human  being.  As  a 
scholar,  a  composer,  and  a  cleric,  Gomidas 
Vartabed  should  be  honored  for  all  that  he 
did  for  the  Armenian  people. 


GOMIDAS  VARTABED 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  COELHO.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to 
Gomidas  Vartabed,  Armenian  musician, 
composer,  and  cleric  of  great  accomplish- 
ment. On  December  22,  1985,  there  will  be  a 
concert  held  at  St.  Vartan  Cathedral  in 
Manhattan  in  recognition  of  all  that  Gomi- 
das did  for  the  preservation  and  advance- 
ment of  Armenian  culture. 

Born  in  1869  In  a  remote  part  of  Turkey, 
his  musical  ability  and  superb  voice 
brought  Gomidas  to  the  Mother  See  of  the 
Armenian  Church.  It  was  as  an  ordained 
priest,  traveling  throughout  Armenia,  that 
he  discovered  the  beauty  and  tradition  of 
the  Armenian  folk  song  which  became  a 
prime  influence  in  his  music. 

Of  his  many  accomplishmenta,  it  is  the 
categorizing   of   these    songs,    historically 


ADA  DIRECTOR  HAL 
CHRISTENSEN  TO  RETIRE 

HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  DICKS.  Mr.  Speaker,  a  friend  and 
colleagu?  of  mine  and  many  other  Mem- 
bers of  Congress  is  retiring  in  just  a  few 
days  from  the  American  Dental  Associa- 
tion. Hal  Christensen  has  been  with  ADA 
for  28  years.  For  the  past  22  years,  he  has 
been  the  director  of  ADA's  Washington 
office.  Under  his  leadership  the  ADA  has 
expanded  its  role  in  the  establishment  of 
health  care  programs  for  our  citizens.  Most 
of  us  in  Congress  are  familiar  with  Hal's 
work  on  behalf  of  ADA  and  have  enjoyed  a 
close  working  relationship  with  him  for 
many  years.  He  can  be  proud  of  the  issues 
he  has  promoted  and  the  battles  he  has 
fought  ADA  has  been  well-served  by  Hal 
over  the  years.  We  will  certainly  miss  him 
but  know  how  much  he  is  looking  forward 
to  spending  more  time  with  his  family  and 
friends  and  wish  him  well  in  the  years 
ahead. 


A  TRIBUTE  TO  SHIRLEY  AND 
SETH  HUPSTEDLER 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  LEVINE  of  California.  Mr.  Speaker. 
I  rise  today  to  ask  that  you  and  my  distin- 
guished colleagues  join  me  in  saluting  two 
outstanding  Americans,  Shirley  and  Seth 
Hufstedler. 

Shirley  and  Seth  are  the  recipients  of  the 
American  Jewish  Committee's  Learned 
Hand  Award  and  will  be  honored  at  a  gala 
affair  on  January   23,   1986.   Shirley   and 
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S«th  have  both  eivjoyed  truly  outstanding 
careers  and  have  given  so  much  back  to 
our  society.  To  mark  this  event.  I  would 
like  to  hifi:hlif(ht  a  few  of  the  numerous  ac- 
complishments of  these  two  remarkable  in- 
dividuals. No  biofn^phical  sketch  could 
even  begin  to  capture  the  high  regard  with 
which  they  are  both  held  in  the  legal  and 
the  general  community.  Yet,  some  high- 
lighting of  their  careers  tells  us  a  bit  about 
their  achievements. 

Shirley  Mount  Hufstedler  was  bom  in 
1925  in  Denver.  CO.  She  received  her  B.A. 
from  the  University  of  New  Mexico  in  1945, 
and  her  law  degree  from  Stanford  Universi- 
ty in  1949.  Seth  Hufstedler  was  bom  Sep- 
tember 20.  1922,  in  Dewar.  OK.  He  received 
his  B.A.  from  the  University  of  Southern 
California  in  1944,  and  his  law  degree  from 
Stanford  University  in  1949.  The  couple 
was  married  in  1949.  and  they  were  blessed 
with  their  son.  Steven,  in  1954.  Steven  is  a 
doctor,  who  is  currently  on  the  faculty  of 
the  University  of  California  School  of  Med- 
icine at  Irvine. 

Shirley  Hufstedler  was  in  the  private 
practice  of  law  in  Los  Angeles  from  1950  to 
1960.  From  1960  to  1961.  she  served  as  spe- 
cial legal  consultant  to  the  attorney  general 
of  California  in  the  complex  Colorado 
River  litigation  before  the  U.S.  Supreme 
Court.  In  1961.  she  was  appointed  judge  of 
the  Los  Angeles  County  Superior  Court,  a 
position  to  which  she  was  elected  in  1962. 
In  1966,  she  was  appointed  associate  justice 
of  the  California  Court  of  Appeal.  Presi- 
dent Lyndon  B.  Johnson  appointed  her 
judge  of  the  U.S.  Court  of  .Appeals  for  the 
Ninth  -  Circuit  in  September  1968.  She 
served  in  that  capacity  for  11  years  before 
President  Jimmy  Carter  appointed  her  U.S. 
Secretary  of  Education.  On  January  20, 
1981,  Shirley  returned  to  private  life  teach- 
ing and  practicing  law.  Shirley  serves  on 
the  boards  of  several  institutions  and  has 
authored  numerous  articles  for  profession- 
al journals,  newspapers,  and  magazines  in 
the  fields  of  law,  education,  government, 
national  and  international  affairs.  She  is 
the  recipient  of  many  honorary  degrees 
from  universities  and  colleges  and  has  re- 
ceived countless  other  awards  and  honors. 

Seth  Hufstedler  is  a  senior  partner  to 
Hufstedler.  Miller,  Carlson  &  Beardsley.  He 
has  served  on  various  committee  of  the  Los 
Angeles  County  Bar  Association  and  served 
as  president  in  1969-70.  He  served  as  chair- 
man of  the  Committee  on  Judicial  Selec- 
tion and  was  awarded  the  1976  Shattuck- 
Price  Memorial  Award  by  the  Los  Angeles 
Cminty  Bar  Association  for  his  "dedication 
to  the  improvement  of  the  legal  profession 
and  the  administration  of  justice."  Seth  has 
also  served  on  various  committees  of  the 
State  Bar  of  California  including  the  board 
of  governors  in  1971-74,  and  as  president  of 
the  SUte  Bar  in  1973-74.  Seth  has  served  as 
chairman  of  various  committees  of  the 
State  Bar,  including  its  Committee  on  Ad- 
ministration of  Justice,  its  Committee  to 
Draft  Legislation  for  the  Proposed  Merit 
Plan,  and  its  Committee  on  Structure  of 
.Appellate  Courts.  He  was  also  special  coun- 
sel to  Commission  on  Judicial  Performance 
regarding  inquiry  on  various  matters  af- 
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fecting  the  Supreme  Court  in  1969.  He  is  a 
member  of  the  board  of  trustees  of  the 
American  Bar  Foundation  and  has  held 
several  offices  within  the  foundation.  He  is 
also  a  member  of  the  American  Bar  Asso- 
ciation and  has  served  on  various  commit- 
tees. Other  community  activities  of  Seth's 
have  included  the  planning  council  of 
United  Way  and  cochairman  of  the  Public 
Commission  of  County  Government. 

It  is  a  pleasure  to  share  the  outstanding 
accomplishments  of  the  Hufstedler's  with 
the  leadership  and  Members  of  the  House 
of  Representatives.  I  ask  that  my  colleages 
join  me  in  expressing  praise  and  gratitude 
for  their  exemplary  display  of  public  serv- 
ice. Shirley  and  Seth  are  extraordinary 
Americans  and  most  deserving  of  this  spe- 
cial honor. 


CUT  THE  DEFICIT  NOW! 


HON.  BYRON  L  DORGAN 

or  HORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESEHTATIVXS 

Monday,  December  16,  198S 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  the  Gramm-Rudman  resolution 
which  we've  been  asked  to  approve  in  the 
House  of  Representatives  is  a  retreat  back 
to  the  "funny  money"  budget  solutions 
which  created  the  deficit  problem  in  the 
first  place. 

Today's  record  budget  deficits — running 
$200  billion  a  year— stem  from  the  1981 
package  of  tax  cuts  and  defense  increases 
proposed  by  President  Reagan  and  enacted 
by  Congress  as  the  Gramm-Latta  budget. 
That  smoke  and  mirrors  package  promised 
the  miracle  of  extraordinary  economic 
growth,  even  though  it  rested  on  a  founda- 
tion of  economic  quicksand.  The  Presi- 
dent's men  said  that  we  could  spend  25  per- 
cent of  our  national  income  on  Govern- 
ment programs,  while  raising  only  19  per- 
cent of  that  economic  pie  to  pay  the  bills. 

Well,  it  didn't  work.  Five  years  later,  the 
national  debt  has  grown  from  a  staggering 
SI  trillion  to  an  unfathomable  $2  trillion, 
in  other  words,  it  took  us  only  5  years 
under  what  Vice  President  GEORGE  BuSH 
once  called  "voodoo  economics"  to  create 
deficits  as  big  as  the  sum  total  of  our  na- 
tional debt  since  the  administration  of 
President  George  Washington.  The  country 
is  choking  on  a  sea  of  red  ink — with  its  as- 
sociated record  high  Interest  rates,  farm 
failure  rates,  and  trade  deficits — all  be- 
cause of  faith  in  an  economic  illusion. 

Nearly  a  month  ago,  we  in  the  House  of 
Representatives  responded  to  this  chal- 
lenge. We  said  that  if  there  Is  a  budget 
crisis,  let's  tackle  it  now  and  let's  get  the 
job  done  quickly. 

Unlike  the  Gramm-Rudman  plan,  we 
passed  a  bill  which  made  real  budget  cuts 
this  fiscal  year  and  which  balanced  the 
budget  sooner  than  the  current,  revised 
version  of  Gramm-Rudman.  While  our 
House  bill  would  cut  the  fiscal  year  1986 
deficit  in  real  terms,  modified  Gramm- 
Rudman  could  allow  deficits  to  grow  as 
high    as    $200    or    $210    billion.    In    other 


December  16,  1985 

words,  the  Gramm-Rudman  proposal  says 
"lets  do  this,  but  let's  not  really  start  until 
after  the  next  election.  That's  foolish. 

I  just  don't  see  how  Gramm-Rudman 
moves  us  down  the  road  to  real,  prompt 
deficit  reduction,  what  we  said  a  month  ago 
is  still  true  today:  If  everybody  is  serious 
about  doing  this,  let's  do  it  now  and  let's 
get  it  done  soon. 

You  don't  need  very  complicated  arith- 
metic to  understand  that  when  the  Federal 
Government  spends  nearly  $150  billion  a 
year  more  on  military  spending  than  it  did 
5  years  ago,  then  it  will  have  to  raise  some 
taxes  to  pay  for  it.  There  is  no  escape  from 
that.  But  Gramm-Rudman  pretends  we  can 
balance  the  budget  without  paying  for  the 
biggest  defense  buildup  in  peacetime  histo- 
ry. 

Nor  does  it  take  a  genius  to  realize  how 
unfairly  Gramm-Rudman  might  work.  As 
the  Republican  chairman  of  the  Senate  Ap- 
propriations Committee  pointed  out.  the 
Reagan  budgets  have  cut  domestic  spending 
by  34  percent  while  increasing  military 
spending  by  89  percent.  With  that  as  a 
iMseline.  Gramm-Rudman  exempts  73  per- 
cent of  the  budget  from  mandatory  cuts, 
meaning  that  only  23  percent  of  the  budget 
will  have  to  absorb  all  of  the  pain  of  fur- 
ther budget  cutting.  It  means  that  farm 
programs,  student  aid,  and  education  serv- 
ices will  take  it  on  the  chin  on  behalf  of  de- 
fense contractors  and  other  exempt  groups. 

We  have  at  hand  a  better  way  than 
Gramm-Rudman's  future  road  map  to  get 
us  on  the  path  of  genuine  budget  cutting. 
Cut  the  deficit  now  and  keep  cutting  it 
quickly.  That's  what  North  Dakotans  sent 
me  here  to  do  and  that's  what  I  will  do 
with  my  vote. 


SHUJI  MARUYAMA 


HON.  PETER  H.  KOSTMAYER 

or  PX]ni8YI.VANIA 
IR  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  KOSTMAYER  Mr.  Speaker,  I  rise 
today  to  honor  Sh^ji  Maruyama  who  has 
been  teaching  Aikido  martial  arts  in  the 
Philadelphia  and  Cleveland  areas  for  the 
last  20  years. 

Aikido  is  the  most  modem  of  the  tradi- 
tional Japanese  martial  arts.  Founded  in 
the  1920's.  Aikido  is  a  system  of  effective 
self-defense  techniques  that  emphasizes 
bringing  attackers  under  control. 

Shi^i  Maruyama  came  to  the  Philadel- 
phia area  to  teach  a  group  of  Aikidoists 
who  had  been  practicing  without  an  in- 
structor. Gradually,  his  students  increased 
and  Aikido  was  featured  at  an  all-martial 
arts  demonstration  at  the  Philadelphia 
Civic  Center.  The  Philadelphia  Corrections 
Department  hired  him  as  a  consultant,  and 
he  began  teaching  techniques  for  restraint 
and  control  of  inmates  to  the  prison 
guards. 

Shi;Oi  Maruyama  will  be  returning  to  his 
homeland  of  Japan  this  spring.  I  wish  him 
well  as  he  continues  to  spread  peace,  self- 
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improvement,  and  universal  undersUndIng 
through  Aikido. 


HOW  THE  PORK  BARREL 
WORKS 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  GRADISON.  Mr.  Speaker,  recently 
the  House  passed  H.R.  6.  the  Water  Re- 
sources Act  of  1985.  1  would  like  to  call  my 
colleagues'  attention  to  the  following  arti- 
cle which  appeared  in  today's  Cincinnati 
Enquirer. 

How  THE  Pork  Barrel  Works 
(By  BtU  Gradison) 
In  recent  weelw,  discussion  of  the  deficit, 
and  particularly  the  Gramm-Rudman-Hol- 
Ungs  approach  to  eliminate  it  by  IMl.  has 
received  considerable  attention  on  the  air- 
waves and  editorial  pages  around  the  coun- 
try. The  public  knows  that  the  most  press- 
ing problem  facing  our  country  U  a  distort- 
ed fiscal  policy  characterized  by  $200  billion 
deficits. 

Amidst  the  consideration  the  Congress  is 
giving  to  deficit  reduction,  a  bill  recently 
came  to  the  floor  of  the  House  of  Repre- 
senUtlves  that  reflecU  many  of  the  ironies 
and  contradictions  in  this  process.  On  No- 
vember 13.  the  House  passed  an  authoriza- 
tion bill  (H.R.  6)  for  water  proJecU  around 
the  country  by  the  overwhelming  margin  of 
358  to  60.  Support  for  the  bill  was  broad- 
based.  Republicans  and  DemocraU  from  all 
regions  of  the  country  joined  in  approving 
the  bill  which  authorizes  $1.5  billion  in  new 
spending  next  year  and  which  the  Congres- 
sional Budget  Office  estimates  could  cost 
$20  billion  through  1998. 

Congress  has  not  passed  a  major  water 
projects  bill  since  1970.  The  last  series  of 
small  projects  and  studies  was  authorized  In 
1976.  H.R.  6  authorizes  over  350  projects,  in- 
cluding the  improvement  and  deepening  of 
port  facilities,  reservoirs,  and  dams.  It  truly 
has  "something  for  everybody." 

The  House  Public  Works  and  TransporU- 
tlon  Committee  crafted  a  bill  that  signifi- 
cantly Increases  the  share  of  project  costs  to 
be  borne  by  local  governments.  At  the  same 
time,  however,  the  Committee  fended  off  all 
major  challenges  on  the  floor  of  the  House 
to  reduce  the  bill's  cost.  The  White  Houae 
has  made  It  clear  that,  if  the  bill  clears  Con- 
gress In  its  present  form,  the  President's  ad- 
visors will  recommend  a  veto. 

One  argument  that  has  been  raised  In  sup- 
port of  the  bill  is  that  enactment  would 
result  In  significant  budget  savings  because 
the  bill  'deauthorizes'  more  than  300  water 
projecU.  Yet.  not  one  of  the  deauthorlzed 
projects  has  ever  received  the  necessary  ap- 
propriation to  begin  construction.  In  other 
words,  the  alleged  $18  billion  in  "savings"  U 
meaningless.  j  ^  ,„  .v,„ 

Certainly  ImprovemenU  are  needed  in  tne 
nations  infrastructure  of  port*,  dams,  reser- 
voirs and  highways.  Perhaps  the  federal 
government  should  play  an  important  role 
In  the  repair  and  replacement  of  portions  of 
this  infrastructure.  But.  at  a  time  when  the 
federal  government  Is  running  $200  bUUon 
deficits.  Congress  should  do  a  better  job  of 
choosing  and  ranking  national  priorities. 

Legislation  like  H.R.  6  fails  to  do  thta. 
Typically,  if  a  Member  wants  his  project 
funded,   the  chances   are  that   he  simply 
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agrees  to  support  the  entire  bill  to  ensure 
its  inclusion.  The  result  of  this  tradition  was 
the  overwhelming  approval  which  enables 
Members  of  Congress  to  claim  credit  for  se- 
curing a  new  project  or  two  for  their  con- 
stltuente.  Never  mind  that  these  same  con- 
stltuenU  will  pay  one  way  or  another— 
either  through  higher  taxes,  higher  Interest 
rates,  or  both. 

Yes.  there  were  projects  Included  In  the 
legislation  that  would  have  benefited  the 
2nd  Congressional  District  of  Ohio  and 
nearby  areas,  including  the  construction  of 
two  bridges  over  the  Ohio  River.  Neverthe- 
less. I  voted  against  H.R.  6. 

This  is  the  crux  of  the  problem.  Everyone 
wants  to  cut  the  deficit  by  slashing  someone 
else's  "waste,  fraud,  and  abuse."  The  result 
is  a  package  of  pork  that  flies  in  the  face  of 
the  deficit  crisis  before  us.  H.R.  6  represents 
the  classic  tension  between  parochial  and 
national  InteresU  that  continues  to  stifle  a 
viable  solution  to  the  deficit  problem. 

No  solution  can  succeed  so  long  as  Con- 
gress tries  to  have  It  both  ways  by  refusing 
to  break  the  tried  and  true  pattern  of 
spending  while,  at  the  same  time,  wringing 
!U  hands  about  the  effecU  of  enormous 
deflciU. 

Prom  time  to  time,  apparent  progress  on 
deficit  reduction  seems  to  indicate  that  the 
old  pattern  is  changing.  The  House  action 
of  November  13.  however,  is  a  clear  indica- 
tion that  Congress  still  has  a  long,  long  way 
to  go. 


THIRTY-SEVENTH  ANNIVERSARY 
OF  INTERNATIONAL  HUMAN 
RIGHTS  DAY 

HON.  ROBERT  K.  DORNAN 

or  CALirORKIA 
III  THK  HOtJSE  or  REPRESENTATIVES 

Monday,  December  16,  1985 


Mr.  DORNAN  of  California.  Mr.  Speaker, 
I  rise  today  to  express  my  support  In  cele- 
bration of  the  37th  anniversary  of  the 
United  SUtet  Universal  Declaration  of 
Human  RighU.  In  particular,  1  would  like 
to  direct  my  attention  to  the  spirit  of  this 
day  and  to  mention  individual  cases  which 
merit  special  consideration. 

Human  righU  are  fundamental  to  Ameri- 
ca's concept  of  iUelf  and  are  a  bwic  ele- 
ment of  the  Constitution  of  this  country. 
The  efTorU  of  the  U.S.  Congress  on  behalf 
of  thtse  individuals  frequently  offers  the 
only  poMlblllty  to  improve  their  situation. 
Unfortunately,  America's  intention  to 
secure  the  protection  of  human  rights  is 
not  easy  to  translaU  into  an  effective 
policy  because  It  require*  the  cooperation 
of  the  country  in  violation. 

Reacting  to  persistent  violations  of  Indi- 
vidual human  righU  abuses  it  admirable 
but  cannot  be  considered  as  adequate  or 
comprehensive  policy  for  this  country.  The 
abuses  which  we  stop  are  likely  to  continue 
as  long  as  the  system  responsible  for  them 
does  not  change.  Our  long-term  goals  must 
be  to  encourage  the  establishment  of  a  gov- 
ernment which  instltutionallies  the  protec- 
tion of  human  rights. 

While  my  liberal  counUrparts  concen- 
trate their  efforts  on  friendly  gorernmenU 
In  which  the  United  States  has  a  compara- 
tively high  degree  of  leverage,  they  fre- 
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quently  neglect  systematic  abuses  by  Com- 
munist and  hostile  nations  precisely  be- 
cause they  are  Inherently  repressive  soci- 
eties in  which  abuses  of  human  rights  are 
expected.  In  particular,  the  Soviet  Union 
and  those  nations  under  Soviet  tutelege 
have  institutionalized  systems  of  political 
killing,  disappearance,  torture,  arbitrary 
arrest,  and  denial  of  fair  trial.  Soviet  at- 
tempts to  repress  and  persecute  the  entire 
nation  of  Afghanistan  is  the  most  recent 
example  demonstrating  a  continuity  of  sub- 
jugation. The  Soviet  Government  from  iU 
inception  has  relied  on  secret  police  terror 
and  gulags  to  sUy  in  power  and  repress  le- 
gitimate opposition.  By  the  most  modest  es- 
timates, the  Soviet  Union  has  disposed  of 
tens  of  millions  of  iU  own  citizens. 

Last  year  was  the  lowest  level  of  emigra- 
tion of  Jews  from  the  Soviet  Union  in  more 
than  two  decades.  In  particular,  teachers  of 
Hebrew  and  Jewish  culture  continue  to  be 
harassed,  arrested  and  tried  on  false 
charges.  In  the  Soviet  Union  Jews  are 
denied  equal  righU  enjoyed  by  other  na- 
tionalities, are  not  allowed  to  buy  Jewish 
prayer  books  and  cannot  pursue  their  na- 
tional heritage.  Their  persecution  exempli- 
fies the  consistent  violation  of  the  Helsinki 
accords  of  1975  by  the  Soviet  Union. 

Mr.  Speaker.  1  would  like  to  bring  to  the 
attention  of  this  Congress  the  plight  vari- 
ous cases  of  righU  violations  which  deserve 
special  attention. 

Romanian  Gheorghe-Emil  Ursu.  This  in- 
nocent man  was  arrested  on  September  21, 
1985,  by  the  Romanian  internal  security 
forces  without  having  been  officially 
charged  with  any  crime.  He  was  fired  from 
his  job  after  35  years  of  consistent  service 
and  remains  in  total  isolation. 

Lithuanian  human  righU  activist  Balys 
Gajauskas.  Mr.  G^auskas  has  spent  more 
than  half  of  his  life  in  concentration  camps 
because  of  his  religious  convictions  and  his 
advocacy  of  human  righU.  His  health  is 
suffering,  and  he  is  not  expected  to  live 
until  his  planned  release  daU  of  1993.  He 
was  nominated  for  the  Nobel  Peace  Prize 
in  1979,  and  won  the  Rothko  Chapel  award 

in  1981. 

I  feel  compelled  to  also  mention  six 
American  hostages  on  this  special  occasion. 
All  are  innocent  individuals  who  went  to 
Lebanon  to  offer  help  and  expertise  to  a 
beleagured  nation.  They  are  now  paying  for 
their  constructive  actions  with  their  free- 
dom. 

Terry  A.  Anderson,  37  the  chief  Middle 
East  correspondent  for  the  Associated 
Press  was  kidnapped  by  gunmen  on  March 
16, 1985. 

William  Buckley,  56  a  political  officer  at 
the  U.S.  Embassy  in  Beirut  was  kidnapped 
on  March  18, 1984. 

David  Jacobsen,  54,  administrator  of  the 
American  University  Hospital  was  kid- 
napped on  May  28, 1985. 

Lawrence  Martin  Jenco,  50,  a  priest  for 
the  Order  of  ServanU  of  Mary  was  kid- 
napped on  January  8, 1985. 

Peter  Kilbum,  60,  a  librarian  at  the 
American  University  failed  to  report  to 
work  on  December  3, 1984. 
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Thomas  Sutherland.  34.  was  acting  dean 
of  agriculture  at  the  American  University 
of  Beirut  where  he  was  abducted  on  June  9. 
1985. 

Mr.  Speaker.  I  salute  the  37th  Anniversa- 
ry of  International  Human  Rights  Day.  I 
am  conHdent  that  we  in  the  Congress  of 
the  United  States  will  continue  to  vigorous- 
ly work  for  a  coherent,  effective,  and  long- 
term  approach  to  affect  proper  respect  for 
human  rights  in  those  nations  most  guilty 
of  systematic  violations.  My  thoughts  and 
prayers  are  with  those  who  now  are  not 
fortunate  enough  to  live  in  societies  which 
uphold  human  dignity  and  respect  human 
freedom. 


HARSH  TIMES  IN  HONDURAS 
FOR  SALVADOR  REFUGEES 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
refugees  fleeing  the  continuing  violence  in 
El  Salvador  frequently  seek  safety  in  Hon- 
duran  refugee  camps.  Unfortunately,  these 
camps  don't  always  provide  the  safety  the 
refugees  seek.  Last  August  Honduran 
troops  attacked  the  camp  and  killed  three 
refugees,  including  an  infant  girl  who.  ac- 
cording to  witnesses,  was  kicked  to  death 
by  a  government  soldier. 

Legislation  is  being  considered  in  sub- 
committee which  would  grant  Salvadoran 
refugees  temporary  haven  here  in  the 
United  States.  The  administration  is  oppos- 
ing this  bill  on  the  grounds  that  the  refu- 
gees are  economic  migrants  fleeing  poverty 
rather  than  violence.  The  administration 
argues  that  since  the  refugees  can  stay  in 
the  camps  in  Honduras,  they  don't  need  to 
come  all  the  way  to  the  United  States  to 
find  shelter.  Additionally,  the  administra- 
tion claims  that  the  violence  against  civil- 
ians in  El  Salvador  is  greatly  decreasing, 
lessening  the  need  for  civilians  to  leave  El 
Salvador. 

Recent  reports  from  Central  America 
refute  these  arguments.  Eyewitness  ac- 
counts indicate  that  civilians  are  still  inno- 
cent victims  of  conflict  in  El  Salvador,  and 
the  recent  attack  on  the  Honduran  camp, 
and  similar  incidents,  show  why  the  refu- 
gees need  shelter  here. 

A  recent  article  in  the  Los  Angeles  Times 
documents  the  continuing  problems  for 
Salvadorans.  both  in  their  country,  and 
when  they  flee  to  Honduras.  I  submit  the 
article  for  inclusion  in  the  RECORD. 

Harsh  Times  in  Honduras  for  Salvador 

Refugees 

(By  Anne  Nelson) 

CoLOMONCAGUA.  HONDURAS.— Three  weeks 
ago,  an  influx  of  new  Salvadoran  refugees— 
134  exhausted  men,  women  and  children- 
stumbled  into  this  camp,  a  sparse  landscape 
of  scrub  pines  just  over  the  border  from  El 
Salvador.  Another  nine  arrived  three  days 
later.  They  were  the  first  new  refugees  to 
make  it  into  the  camp  since  last  April. 

Their  stories  make  it  clear  why  the  refu- 
gees—now numbering  about  9.000  and  some 
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here  for  five  years— at  this  barren  site  fear 
Honduran  threats  of  repatriation.  And  it  is 
also  clear,  despite  official  denials,  the  civil- 
ians continue  to  be  victims  of  fighting  be- 
tween Salvadoran  forces  and  guerrillas. 

On  Aug.  29.  the  border  camp  briefly  made 
world  headlines  when  Honduran  troops  in- 
vaded and  shot  up  the  settlements.  The 
attack  left  three  refugees  dead  (one.  who 
was  deaf,  died  recently  of  his  injuries)  and 
dozens  wounded.  One  soldier  killed  a  2- 
month-old  baby.  Gloria  Noemi  Blanco,  by 
Icicking  her  out  of  her  grandmother's  arms, 
according  to  the  grandmother  and  other 
witnesses. 

Since  August  the  refugees  have  been  re- 
stricted to  their  compounds  by  the  Hondu- 
ran army,  with  even  their  nearby  vegetable 
gardens  off  limits.  In  September.  Col.  Abra- 
ham Turcios,  head  of  the  Honduran  Nation- 
al Refugee  Commission,  declared  that  he  in- 
tended to  move  the  camp.  Turcios  presented 
the  refugees  with  two  basic  options:  reloca- 
tion or  repatriation. 

The  refugees  who  arrived  this  month  said 
they  were  fleeing  heavy  aerial  bombing  by 
the  Salvadoran  armed  forces  in  northern 
Morazan.  including  intense  t>ombardment  of 
the  hamlet  of  La  Tijera  from  Oct.  12  to  Oct. 
16,  which  was  unreported  in  the  Salvadoran 
or  U.S.  press. 

Last  year,  under  pressure  from  President 
Jose  Napoleon  Duarte.  the  Salvadoran  air 
force  issued  a  directive  that  it  said  was  de- 
signed to  limit  civilian  casualties.  Earlier 
this  year,  at  a  briefing  at  the  U.S.  Embassy 
in  San  Salvador.  Lt.  Col.  Nicholas  Schillen, 
then  the  air  attache,  told  a  U.S.  lal>or  dele- 
gation that  the  standard  practice  was  for  air 
power  "to  go  In  smd  sanitize  the  area." 
When  he  was  asked  what  "sanitize"  meant, 
he  said.  "Sanitize  is  a  euphemism  for  get- 
ting rid  of  what's  there  so  you  can  land." 
when  he  was  asked  how  the  attackers  could 
be  certain  civilians  weren't  killed  along  with 
guerrillas,  he  said.  "The  bombing  has 
t>ecome  almost  surgical."  adding.  "I  think 
the  battalion  commanders  are  sensitized  to 
the  jeopardy  of  the  civilian  population." 

Many  in  the  group  of  refugees  at  Colo- 
moncagua  shared  the  experience  of  23-year- 
old  Elena  Romero,  who  had  fled  her  home 
in  the  town  of  Perquin  three  years  ago 
when  it  was  t>ombed.  She  found  shelter  In 
an  abandoned  town  to  the  north,  only  to 
lose  that  to  another  round  of  bombing.  "I 
lived  with  a  family."  she  said,  'but  they  all 
died  in  the  house.  There  was  the  grandfa- 
ther, Felipe  Garcia,  and  Wilfredo  Romero, 
six  months  old.  Others  died  too.  but  I  don't 
know  who — I  was  too  nervous  to  see.  When 
the  bombs  fell  there  was  fire  and  smoke,  it 
burned  up  the  house  and  all  the  trees 
around  it." 

Modesto,  a  37-year-old  lat>orer  from  the 
village  of  Joateca.  reported  that  the  attack 
there  began  Oct.  15.  "There  were  18  planes 
and  helicopters,  l>ombing  and  landing  troops 
who  burned  houses  and  crops.  I  heard  gun- 
fire and  ran  away  Into  the  hills.  As  I  ran 
past  the  houses  I  saw  pieces  of  arms  and 
hands  lying  there.  The  people  who  stayed  in 
the  houses  all  died." 

Twenty  of  the  recent  arrivals  gave  eyewit- 
ness accounts  of  at  least  two  dozen  deaths 
from  the  iMmbings.  many  with  specific 
names,  dates  and  locations.  The  refugees  re- 
ported seeing  many  other  bodies  they 
couldn't  identify.  They  said  that  they  could 
hear  fighting  In  the  hills,  but  that  there 
were  not  any  guerrilla  encampments  within 
sight  of  their  villages.  They  stated  that  the 
planes  were  aiming  directly  at  their  dwell- 
ings. 
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The  residents  of  the  camp  at  Colomonca- 
gua.  most  of  whom  are  from  Morazan  be- 
lieve that  to  return  to  El  Salvador  under 
such  conditions  would  be  collective  suicide. 
But  the  Honduran  government's  second 
option,  relocation.  Is  the  more  Imminent 
threat.  One  local  commander  has  threat- 
ened relief  workers  that  if  the  refugees 
refuse  to  move,  he  will  evacuate  the  camp 
with  tear-gas  bombs  and  bum  them  to  the 
ground,  no  matter  what  the  cost  in  blood- 
shed. 

Honduran  officials  claim  that  the  camp's 
proximity  to  the  Salvadoran  l>order  invites 
Farabundo  Marti  National  Liberation  Front 
guerrillas  to  cross  over  at  will,  to  feed,  rest, 
receive  medical  treatment,  and  return  to 
battle.  But  the  camp  is  tightly  controlled. 
The  refugees  under  the  supervision  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees must  carry  identity  papers  at  all 
times.  The  Honduran  military  has  yet  to 
produce  a  convincing  guerrilla  from  the 
camps  wounded  or  otherwise,  despite  fre- 
quent searches  and  an  army  cordon  around 
the  camp  that  has  t>een  locked  Into  place 
since  last  May. 

The  refugees  say  that  the  army  wants  to 
move  them  for  tactical  reasons.  From  the 
camp's  modest  chapel  one  can  see  helicop- 
ters shuttling  troops  towards  the  Salvador- 
an frontier  and  hear  the  distant  thud  of 
boml>s.  One  of  the  officers  told  me  that  the 
Americans  and  the  Hondurans  want  to  turn 
this  whole  l>order  area  Into  one  big  military 
base."  says  Anton  50.  a  midwife.  "But  they 
don't  want  us  here  as  witnesses  to  what 
they're  going  to  do." 

(The  U.S.  is  supplying  arms  and  equip- 
ment to  both  El  Salvador  and  Honduras  in 
addition  to  U.S.  military  advisers  in  both 
countries,  there  are  currently  1,100  U.S. 
troops  based  in  Honduras,  according  to  the 
Pentagon.) 

The  Salvadoran  refugees  base  their  reluc- 
tance to  move  on  a  nurat>er  of  arguments. 
Many  of  them  have  been  living  In  the  camp 
for  nearly  five  years.  Over  that  time,  they 
have  built  housing,  communal  kitchens, 
workshops  and  schoolrooms— a  large 
numt)er  of  the  adults  have  learned  to  read 
and  write  as  refugees.  The  humanitarian 
agencies  there  oversee  the  camp  have  al- 
ready experienced  crippling  cutbacks  in 
their  budgets  this  year.  How  can  they 
expect  to  rebuild  relocated  camps,  the  refu- 
gees demand,  if  they  cannot  adequately 
supply  the  ones  that  are  already  standing? 

Furthermore,  the  refugees  point  out  that 
had  the  camp  been  moved  farther  from  the 
border,  this  month's  new  arrivals  would 
never  have  made  it.  The  Honduran  armed 
forces  have  made  it  arduous  for  Salvadorans 
to  find  refuge,  but  they  have  not  quite  made 
It  Impossible.  If  they  move  the  camp,  future 
bombing  victims  will  have  no  hope  of 
refuge.  Moreover,  international  relief  work- 
ers maintain  that  the  logistics  of  such  a 
move  would  t>e  disastrous,  costing  many  ref- 
ugee lives. 

The  Honduran  Catholic  Church's  [losition 
Is  that  the  government  has  not  presented 
adequate  reasons  as  to  why  the  move  should 
take  place.  The  refugees  themselves, 
stretching  their  already  scant  resources  to 
care  for  the  new  arrivals,  are  adamant  that 
they  are  staying.  As  with  so  many  of  Hondu- 
ras' supposedly  local  issues,  international 
opinion  will  ultimately  tip  the  balance. 
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TO  SAVE  AMERICAN  JOBS 

HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  COBLE.  Mr.  Speaker,  despite  the 
strong,  concerted  efforts  of  Members  of 
both  parties,  including  a  majority  of  Mem- 
bers in  each  body  and  despite  the  tremen- 
dous support  and  advocacy  from  workers 
around  our  Nation,  jobs  in  the  American 
fiber,  textile,  and  apparel  industries  are 
still  in  jeopardy. 

Today.  I  am  joined  by  10  of  my  col- 
leagues in  offering  another  legislative  at- 
tempt to  save  both  tax  dollars  and  jobs  in 
these  important  industries.  The  bill  which 
we  are  introducing  today  will  reduce  Amer- 
ican contributions  to  international  finan- 
cial institutions  in  an  amount  proportion- 
ate to  any  assistance  provided  by  that  insti- 
tution to  any  foreign  country  for  the  pro- 
duction of  any  fiber,  textile  or  article  of  ap- 
parel. 

A  report  accompanying  the  1985  general 
Government  appropriations  bill,  H.R.  5798 
(Rept.  98-830)  expressed  strong  opposition 
to  multilateral  bank  loans  for  textile  and 
apparel  projecU  because  such  loans  might 
result  in  additional  textile  imports  to  the 
Ignited  States.  . 

There  is  no  question  that  the  United 
States  is  vulnerable  to  massive  imports  of 
fiber,  textile  and  apparel  producU.  In  fact, 
textile  and  apparel  Import  growth  has  aver- 
aged 19  percent  annually  since  1980.  Im- 
ported textile  producU  comprise  over  50 
percent  of  our  market,  and  66,000  hard- 
working American  textile  workers  have  al- 
ready lost  their  jobs  in  1985  alone.  The  leg- 
islation introduced  today  will  spare  the  tax- 
payers the  unnecessary  burden  of  helping 
to  sponsor  and  subsidize  overseas  textile 
and  apparel  enterprises. 

With  the  present  trade  deficit,  the  issue  is 
fairness.  The  taxpayers  should  not  be  subsi- 
dizing the  very  industries  that  are  compet- 
ing for  American  jobs.  Consider  that  inter- 
est rates  on  these  loans  range  from  about 
8.8  percent  to  no  interest— along  with  grace 
periods.  This  is  far  below  the  cost  of  capital 
for  any  American  textile  producer  today. 

I  am  asking  every  Member  of  this  body 
to  consider  the  equities  of  this  remedial 
legislation  and  join  me  in  this  effort  to 
save  American  jobs. 


CHILD  SURVIVAL  REVOLUTION 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  we  hear  a  lot  of  bad  news  on  the  6 
o'clock  news  and  see  a  lot  more  on  the 
front  page  of  the  newspaper.  So  I  am  espe- 
cially heartened  by  the  good  news  about 
the  child  survival  revolution. 

This  nonviolent  revolution  is  saving  lives, 
not    taking    them.    In    some    40    nations 
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around  the  world,  simple  health  techniques 
pioneered  by  UNICEF  are  sharply  cutting 
child  mortality  rates.  Two  cheap,  simple 
practices,  immunization  and  antidehydra- 
tion  packets,  are  saving  well  over  1  million 
children  each  year.  Even  more  encourag- 
ing, and  despite  the  continuing  African 
famine,  UNICEF  Executive  Director  James 
P.  Grant  believes  that  we  could  save  up  to  7 
million  lives  a  year  by  1990. 

Universal  child  immunization  would  cost 
only  about  $500  million  a  year.  This  is  a 
small  price  to  pay  for  the  lives  of  some  3.5 
million  kids  who  die  each  year  from  pre- 
ventable diseases.  It  is  also  a  very  effective 
way.  with  benefit  cost  ratios  of  up  to  20:1. 
to  share  the  very  best  of  America  with  the 
very  neediest  in  the  Third  World. 

I  would  encourage  my  colleagues  to  co- 
sponsor  H.R  3894  which  would  add  $50 
million  to  the  Child  Survival  Program  of 
the  Agency  for  International  Development. 
We  can  make  no  wiser  investment  in  for- 
eign aid. 

Further.  I  would  urge  my  colleagues  to 
review  the  miraculous  results  of  the  Child 
Survival  Program  described  in  the  follow- 
ing Christian  Science  Monitor  article  of 
December  12,  1985. 
Child  Survival  Revolution  Gains  Speed 

(By  David  K.  WIUU) 
London.— The  dominant  Image  of  third 
world  children  this  year  has  been  the  face 
of  a  hungry  African  child.  But  now  comes 
word  of  a  different  image:  one  of  hope. 

Three  years  ago,  the  United  Nations  Chil- 
dren's Fund  (UNICEF)  began  predicting 
that  a  "child  survival  revolution"  was  possi- 
ble in  the  third  world  within  12  years  if  po- 
litical leaders  galvanized  available  resources 
and  technologies. 

Last  year,  UNICEF  reported  the  first 
glimmerings  that  the  revolution  had  begun. 
Now  in  its  annual  "State  of  the  World's 
Children  1986"  report  for  1986.  UNICEF  as- 
serts that  the  revolution  is  well  under  way— 
and  accelerating— in  more  than  40  nations 
including  the  world's  two  most  populous, 
China  and  India. 

Officials  see  it  as  a  third  world  safety  net 
being  spread  under  society's  most  vulnera- 
ble members:  children  under  the  age  of  five. 
Economic  recession,  unemployment, 
drought,  exploitation,  neglect,  and  other  ob- 
stacles still  keep  the  safety  net  away  from 
countless  millions  of  children.  Faster  eco- 
nomic development  is  also  needed  to  let 
children  malce  the  most  of  the  lives  the 
'revolution  "  is  said  to  be  saving. 

But  UNICEF  Deputy  Executive  Director 
Richard  Jolly,  during  an  Interview  in 
London,  insisted  that  he  saw  "hard  evi- 
dence" of  a  "near  miracle"  in  health  care 
and  In  changing  parental  attitudes. 

For  years  now,  about  45,000  children 
under  five— 15  million  a  year-have  died 
daily  from  malnutrition  and  other  "easily 
preventable  diseases."  UN  officials  say. 

Today,  Dr.  Jolly  says,  child  mortality 
rates  are  beginning  to  fall— dramatlcally-ln 
China,  India.  Pakistan,  Bangladesh,  Brazil, 
Nigeria,  Indonesia,  Colombia.  El  Salvador, 
Ecuador,  Bolivia,  and  elsewhere. 

The  lives  of  "well  over  1  million  children  a 
year"  are  being  saved  by  two  cheap,  simple 
techniques  alone,  says  UNICEF  Executive 
Director  James  P.  Grant-immunization 
and  tiny  salt-and-sugar  packets  to  fight  the 
dehydration  that  affllcU  millions  of  poor 
children.    Despite   the   continuing   African 
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famine,  he  says,  it  is  now  conceivable  that  7 
million  lives  a  year  can  be  saved  by  1990. 

Among  parenU,  Jolly  believes,  apathy  is 
slowly  retreating  before  greater  awareness. 
Old  ways  are  yielding  to  new. 

The  salt-and-sugar  packets  are  so  simple 
and  cheap  that  parents  can  administer  them 
without  professional  help.  Release  of  the 
latest  UNICEF  report  coincided  with  a 
global  conference  on  the  salt-sugar  packets 
(technically  referred  to  as  "oral  rehydra- 
tion") organized  by  the  US  Agency  for 
International  Development  in  Washington 
Dec.  10-13. 

Attended  by  about  1,000  delegates,  the 
conference  was  opened  by  AID  administra- 
tor M.  Peter  McPherson,  who  described  his 
agency's  own  "Child  Survival  Action  Pro- 
gram "  now  operating  in  50  countries. 

The  program  is  partly  financed  by  a  spe- 
cltU  Congressional  allocation  of  $50  million 
for  the  year  ending  Sept.  30.  1986.  Last  year 
Congress  allocated  $85  million.  AID  also 
provides  some  funds  for  UNICEF  programs. 
Two  other  methods  Included  In  UNICEF's 
"revolution"  are  also  straightforward- 
breast-feeding  of  Infants  and  regular  weigh- 
ing to  check  growth. 

The  fourth— widespread  Inunulnlzation- 
means  parente  must  know  when  to  bring 
children  in.  So  a  self-help,  self-health  revo- 
lution is  emerging,  officials  say. 

"The  attitude  that  health  care  Is  someone 
else's  responsibility  Is  linked  to  the  fact 
that.  In  the  past,  health  professionals  have 
taken  away  from  the  people  their  (health) 
decisionmaking  power, "  according  to  a 
recent  UN  World  Health  Organization  com- 
mittee cited  by  UNICEF.  "Therefore  an 
effort  must  now  be  made  to  give  them  back 
their  confidence  and  to  help  them  develop 
their  skills  in  making  the  right  choices." 

One  question  raised  by  the  report:  Won't 
sharply  lower  Infant  mortality  rates  push 
up  already  high  rates  of  population  growth 
In  poorer  countries? 

No  Mr.  Grant  replies.  Parents  who  are 
confident  that  their  chUdren  will  survive 
Into  adulthood  tend  to  have  fewer,  not 
more,  children. 

UN  population  experts  agree  that  this  has 
been  the  pattern  In  China,  Sri  Landa,  South 
Korea.  Costa  Rica.  Singapore,  and  the  state 
of  Kerala  in  India. 

These  experts  also  point  out  that  more  is 
needed  than  lower  Infant  mortality.  The 
status  and  literacy  of  women,  for  Instance, 
must  Increase,  along  with  their  ability  to 
find  work  outside  the  home. 

UNICEF  offers  another  argument:  that 
the  "child  survival  revolution"  Increases 
•parents'  sense  of  control  over  their  lives." 

Anything  that  helps  Increase  the  "confi- 
dence of  parents  that  they  can  improve 
their  lives  by  their  own  informed  decisions 
and  actions  .  .  .  tlsl  also  likely  to  lower 
birthrates." 

The  UNICEF  report  spotlights  the  impor- 
tance of  top  political  leaders  supporting  aU 
aspects  of  the  "revolution. "  It  cites: 

Prime  Minister  Rajiv  Gandhi  of  India  this 
year  launching  an  Immunization  plan  to 
save  the  lives  of  more  than  1  million  chil- 
dren a  year  by  1990  as  a  "living  memorial" 
to  his  assassinated  mother.  Indira  Gandhi. 

Chinese  leaders  adopting  this  year  the 
World  Health  Organization  goal  of  halving 
Infant  mortality  rates  by  1990. 

Turkish  Prime  Minister  Turgut  Ozal 
launching  an  immunization  campaign  in  all 
67  of  Turkeys  provinces  in  September. 

Leaders  In  Colombia,  the  Dominican  Re- 
public, Ecuador,  Bolivia,  Pakistan,  El  Salva- 
dor   and  Brazil  pushing  their  own  health 
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programs  hard  this  year,  partly  In  response 
to  the  World  Health  Organization  goal  of 
major  progress  by  1990. 

The  numt>er  of  salt-and-sugar  packets  dis- 
tributed rising  from  100  million  in  1984  to 
200  million  in  1985. 

Jolly  cites  several  reasons  for  the  "revolu- 
tion" apparently  taking  off  this  year. 

Political  leaders  from  left  to  right— Prime 
Minister  Gandhi,  President  Belisario  Betan- 
cur  of  Colombia.  Prime  Minister  Ozal  in 
Turkey,  President  Thomas  Sankara  in  Bur- 
kina Paso— see  political  as  well  as  humani- 
tarian appeal  in  reaching  out  to  more 
people. 

Private  organizations  such  as  Oxfam,  Save 
the  Children,  and  Rotary  International 
have  pitched  in.  The  news  media  have 
helped  make  people  aware.  The  Band  Aid/ 
Live  Aid  organization  started  by  singer  Bob 
Geldof  has  contributed  $3  million  for  immu- 
nizations in  Ethiopia.  Sudan,  and  the  Sahel. 

Western  governments  have  given  money 
and  knowhow:  Italy.  $100  million  in  26  Afri- 
can countries:  Canada.  $25  million:  plus  US 
support  for  the  salt-and-sugar  packets. 
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IN  MEMORY  OP  DIRK  A.  MILLER 


HONORING  REV.  GOMIDAS 
VARTABED 


HON.  RICHARD  H.  LEHMAN 

or  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
on  December  22.  1985.  80.000  Americans  of 
Armenian  descent  will  honor  one  of  their 
most  talented  and  inspiring  clergymen.  Go- 
midas  Vartabed,  with  a  Sunday  Mass  and 
commemorative  concert  in  New  York  City. 
Many  will  pause  and  remember  Gomidas 
Vartabed  for  the  folk  songs  which  he  sin- 
glehandedly  collected  and  reflned  over  the 
course  of  his  lifetime. 

Born  in  1869.  Gomidas  Vartabed  was  sent 
off  to  study  music  at  the  early  age  of  11 
and  soon  became  a  true  scholar  and  lover 
of  Armenian  music.  After  being  ordained  a 
priest  at  the  age  of  24,  Gomidas  traveled 
among  the  eastern  provinces  in  Armenia 
gathering,  assembling,  and  reHning  the  var- 
ious folksongs  of  the  region  which  capti- 
vated the  hearts  of  large  audiences.  He  also 
harmonized  the  Divine  Liturgy,  the  musical 
foundation  of  the  Armenian  Apostolic 
Church. 

Fifty  years  after  his  death,  the  music  and 
memory  of  Gomidas  Vartabed  lives  with 
thousands  of  Armenians,  grateful  for  his 
efforts  to  preserve  transcriptions  of  Arme- 
nian religious  and  secular  music  even 
during  the  atrocities  in  Ottoman  Turkey 
between  1915  and  1923.  I  am  pleased  to  be 
one  of  many  to  acknowledge  and  com- 
memorate Gomidas  Vartabed  for  his  spe- 
cial contribution  to  the  history  of  Armeni- 
ans around  the  world. 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  constituent,  CWO 
Dirk  A.  Miller  of  Quakertown,  PA,  who  lost 
his  life  on  December  12,  1985,  while  return- 
ing from  duty  in  the  Sinai  desert. 

Chief  Warrant  Officer  Miller  and  247 
other  soldiers  were  killed  when  their  char- 
tered DC-8  crashed  in  Gander,  Newfound- 
land. 

Chief  Warrant  Officer  Miller  had  made  a 
career  in  the  military  and  had  served  his 
country  for  12  years.  He  was  a  member  of 
the  502d  Infantry  Division,  3d  Battalion, 
lOlst  Airborne  Division  of  the  U.S.  Army. 

He  was  a  1973  graduate  of  William  Ten- 
nent  High  School  in  Warminster.  PA. 

The  death  of  Chief  Warrant  Officer 
Miller  is  a  grim  reminder  of  the  contribu- 
tion of  our  families  of  servicemen  to  their 
country.  Dirk  Miller  leaves  a  wife,  Kath- 
ryn,  a  6-year-old  son,  Jason,  and  a  9- 
month-old  son,  Brandon,  all  of  Clarkes- 
ville,  TN.  He  also  leaves  five  sisters  and  a 
mother.  Romaine  Miller,  of  Quakertown, 
PA.  We  recognize  their  sacrifice  and  their 
loss,  Mr.  Speaker. 

On  the  day  of  his  tragic  death  I  spoke  to 
Dirk's  mother  and  conveyed  to  her  the 
pride  all  of  us  took  in  Dirk  Miller's  service 
to  his  family  and  his  country. 

The  neighbors,  friends,  and  all  the  people 
of  Bucks  and  eastern  Montgomery  counties 
will  miss  Dirk  Miller,  and  on  behalf  of  the 
House  of  Representatives,  Mr.  Speaker,  I 
want  to  extend  our  prayers  and  sympathy 
to  his  wife,  mother  and  to  his  family. 


MONSIGNOR  PARRELL 
MARCHING  BAND 


HON.  GUY  V.  MOUNARI 

or  NEW  YORK 
111  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  MOLINARI.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  members  of  the  Monsi- 
gnor  Farrell  High  School  Marching  Band 
of  my  district  in  Staten  Island,  NY.  Under 
the  direction  of  Larry  Christiansen,  the 
band  has  recently  completed  a  season  of 
performance  excellence,  winning  the  1985 
New  York  SUte-Class  1  championship  in 
the  Eastern  Marching  Band  Association.  In 
addition,  the  band  placed  a  close  second — 
missing  first  place  by  only  one  point— in 
the  five  SUte  E.M.B.A.  competition. 

Beyond  the  accomplishments  of  the  band 
as  a  whole,  lie  the  individual  success  sto- 
ries and  talented  contributions  of  the  80 
students  who  comprise  the  marching  band. 
I  have  no  doubt  that  the  level  of  quality 
displayed  at  every  performance  is  the  result 
of  long  hours  of  practice  and  extraordinary 
discipline.  Such  a  steadfast  commitment  to 
excellence  is  a  tribute  to  the  character  of 
these  fine  students  and  offers  promise  for 
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more  good  things  to  come  from  them  in  the 
future. 

To  the  students  let  me  say  that  I  hope 
your  recent  championship  is  the  first  of 
many  yet  to  come.  I  can  personally  attest 
to  your  skillls  and  abilities  and  our  entire 
community  is  proud  of  your  accomplish- 
ments. 

i  consider  it  a  personal  pleasure  to  con- 
gratulate the  Monsignor  Farrell  band  on  its 
remarkable  triumphs. 


U.S.  ARMY  SP4C  ROBERT 
THOMAS 


HON.  ROBERT  J.  MRAZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  MRAZEK.  Mr.  Speaker,  like  many  of 
my  colleagues,  I  was  shocked  to  learn  last 
week  of  the  tragic  death  of  one  of  my  con- 
stituents in  the  crash  of  the  DC-8  charter 
in  Gander,  Newfoundland. 

U.S.  Army  Sp4c.  Robert  Thomas  of 
Roslyn,  Long  Island,  was  among  248  Amer- 
ican sotdiers  killed  in  the  accident  He 
leaves  behind  a  bride  of  only  6  months, 
Wilhemenia  Bumey  Thomas,  and  family  in 
North  Carolina. 

Mr.  Speaker,  Robert  Thomas  came  to 
Long  Island  while  a  teenager.  His  athletic 
prowess  led  him  to  a  position  on  the  varsi- 
ty basketball  team  at  Manhasset  High 
School,  from  which  he  graduated  in  1979. 

In  1982,  Robert  Thomas  joined  the  U.S. 
Army  and  he  served  for  2  years  in  West 
Germany.  Returning  to  the  headquarters  of 
the  101st  Airborne  at  Fort  Campbell.  KY, 
he  married  Wilhemenia  in  June  and  then 
left  for  assignment  to  the  Middle  East  in 
July,  where  he  served  as  a  member  of  the 
multinational  peacekeeping  force  stationed 
along  the  Egypt-Israel  border. 

In  the  New  Testament  book  of  Matthew, 
Mr.  Speaker,  it  is  written  that  "•  •  • 
Blessed  are  the  peacemakers:  for  they  shall 
be  called  the  children  of  God."  Though  life 
is  often  unfair,  it  seems  a  particularly  cruel 
fate  for  this  young  soldier  and  his  col- 
leagues from  the  peacekeeping  mission  on 
the  doomed  flight  that  they  would  be  taken 
from  us  in  so  inexplicable  a  manner. 

I'm  sure  that  the  hearts  of  my  colleagues 
go  out  along  with  mine  to  the  wife,  family 
and  friends  of  Robert  Thomas,  who  served 
his  country  with  pride  and  honor. 


PERSONAL  EXPLANATION 


HON.  MICHAEL  BlURAKIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  BILIRAKIS.  Mr.  Speaker,  last  week  I 
was  unavoidably  absent  from  the  vote  on 
Senate  Joint  Resolution  238,  calling  for  nu- 
clear cooperation  with  the  People's  Repub- 
lic of  China,  due  to  a  meeting  I  had  with 
President  Reagan  at  the  White  House. 
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Had  I  been  present,  I  would  have  voted 
against  this  resolution.  While  a  more  pro- 
ductive relationship  with  China  is  a  worthy 
goal,  it  must  not  be  at  the  expense  of  our 
own  security  or  the  security  of  our  more 
vulnerable  non-Communist  neighbors.  Nu- 
clear capability  in  the  hands  of  potential 
aggressors  poses  a  very  serious  threat,  and 
I  am  concerned  that  the  United  States-Chi- 
nese agreement  may  only  serve  to  increase 
that  threat. 

Despite  evidence  from  our  intelligence 
community  that  the  Communist  Chinese 
have  provided  nuclear  assistance  to  Iran 
and  Pakistan,  the  proposed  agreement  for 
nuclear  cooperation  lacks  specific  safe- 
guards to  assure  nonproliferation.  In  light 
of  China's  track  record  and  its  opposing 
ideology,  we  should  expect  no  less  then 
written  commitments  from  them.  We 
should  also  strongly  encourage  them  to 
become  signatories  to  the  Non-Prolifera- 
tion  Treaty,  a  move  which  they  have  thus 
far  refused  to  make. 

While  this  resolution  calls  for  the  addi- 
tion of  several  conditions  to  address  the 
obvious  inadequacies  of  the  proposed 
agreement,  I  just  do  not  feel  it  goes  far 
enough  to  assure  us  that  China  will  comply 
with  our  nonproliferation  standards.  Since 
this  would  be  the  first  agreement  of  this 
kind  with  a  Communist  government,  I 
think  it  would  be  more  appropriate  to 
insist  on  more  stringent  safeguards,  not 
less. 


IN  HONOR  OF  HARRY  VAN  ARS- 
DALE.  UNION  LEADER  IN 
QUEENS 


HON.  GARY  L.  ACKERMAN 

or  NEW  YORK 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.    ACKERMAN.    Mr.   Speaker,    1    rise 
today  in  tribute  to  Harry  Van  Arsdale.  Jr., 
of  Flushing,  NY,  upon  the  celebration  of 
his  80th  birthday  on  November  23,  1985. 

Harry  Van  Arsdale  has  been  a  towering 
figure  in  organized  labor  in  New  York  City 
for  over  50  years.  Born  in  1905  while  his 
father  was  on  strike.  Van  Arsdale  joined 
Local  3  of  the  International  Brotherhood 
of  Electrical  Workers  in  1925  at  a  time 
when  it  was  plagued  by  untrustworthy  offi- 
cers and  threatened  with  Communist  Uke- 
over.  He  quickly  moved  to  overhaul  Local 
3,  instituting  democratic  handling  of  union 
practices  and  finances.  By  1939,  member- 
ship had  more  than  quadrupled  to  30,000. 

As  business  agent,  business  manager,  and 
financial  secretary  for  Local  3,  based  in 
Flushing,  Queens  County,  Van  Arsdale  has 
spearheaded  many  innovative  ideas  to  ben- 
efit the  members  of  the  local  and  millions 
of  other  trade  unionisU  across  the  United 
SUtes.  Under  his  direction.  Local  3  insti- 
tuted trailblazing  programs  to  provide  job 
security,  better  working  conditions,  greater 
benefits,  and  educational  programs  for 
workers'  children. 

Among  the  specific  programs  that  Harry 
Van  Arsdale  pioneered  have  been  courses 


EXTENSIONS  OF  REMARKS 

for  union  members  paid  for  by  an  educa- 
tional and  cultural  fund;  college  scholar- 
ships for  members'  families;  an  annuity 
plan;  and  a  jury  duty  benefit  designed  to 
encourage  responsible  citizenship  among 
union  members.  In  addition,  he  worked 
with  management  to  found  in  1943  the 
highly  successful  Joint  Industry  Board  of 
the  Electrical  Industry,  which  has  been  re- 
ponsible  for  securing  excellent  benefiU  for 
electrical  workers,  such  as  new  pension 
plans,  an  apprenticeship  training  program, 
a  vacation  holiday  expense  plan,  and  over  a 
dozen  other  important  benefits. 

In  1957,  Harry  Van  Arsdale  was  elected 
president  of  the  newly  created,  1,000.000- 
member  New  York  Central  Labor  Trades 
Council.  His  farsighted  leadership  sparked 
the  creation  of  a  black  trade  union  leader- 
ship committee  and  a  Hispanic  labor  com- 
mittee, which  have  helped  all  New  York 
workers  fight  together  for  common  goals. 
In  addition.  Van  Arsdale  successfully 
helped  organize  workers  in  many  New 
York  industries— including  taxi  drivers, 
who  had  failed  in  previous,  attempU  to  un- 
ionize. 

Mr.  Speaker,  I  regret  that  I  do  not  have 
the  time  to  list  all  of  Harry  Van  Arsdale's 
accomplishmenU  in  his  more  than  50  years 
as  a  major  union  official.  This  man  is  per- 
sonally responsible  for  much  of  the 
progress  that  labor  has  made  in  this  centu- 
ry in  America,  and  we  in  Queens  are  very 
proud  to  claim  him  as  one  of  our  own.  His 
example  of  leadership  and  dedication  to  the 
cause  of  helping  America's  workers  has 
paid  off  for  millions  of  Americans  who 
work  with  their  hands. 

Mr.  Speaker.  1  call  now  on  all  of  my  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  join  me  in  tribute  to  Harry  Van 
Arsdale.  of  Queens  County,  NY,  and  in  ap- 
preciation for  all  he  has  done  for  our 
Nation. 
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a  children's  room,  audiovisual  rooms,  and 
a  mezzanine  addition  to  the  local  library. 

Meanwhile,  as  the  company  has  grown. 
Hudson  has  benefited  from  the  construc- 
tion of  increased  facilities  and  increased 
jobs.  The  company's  prosperity  has  been 
passed  along  to  employees — now  some  170 
strong.  In  1966,  when  the  company  expand- 
ed its  building,  it  also  announced  a  full- 
paid  retirement  program  for  employees. 

Mr.  Speaker,  I  believe  the  dedication, 
vision,  and  hard  work  of  people  such  as  Ed 
Engle.  Sr.,  is  what  makes  this  Nation  great 
Rima  is  a  strong  part  of  the  Hudson  com- 
munity due  to  the  generosity  and  work  of 
the  Engle  family.  I  urge  all  of  my  col- 
leagues to  join  with  me  in  congratulating 
Rima  on  an  ouUtanding  30  years  and  wish 
them  many,  many  more  years  of  success. 


RIMA  MANUFACTURING  CO. 

HON.  CARL  D.  PURSELL 

or  MICHIGAW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 


Mr.  PURSELL.  Mr.  Speaker,  I  rise  today 
in  recognition  of  the  30th  anniversary  of 
an  important  company  located  in  my  home 
district  Headquartered  in  Hudson,  MI.  the 
Rima  Manufacturing  Co.  is  celebrating  30 
years  of  operation— from  1955  to  1985. 

This  machining  services  supply  company 
was  founded  by  Ed  Engle.  Sr.,  and  today  is 
operated  along  with  his  son,  Ed  Engle.  Jr. 
From  a  humble  start  in  a  wood-frame 
building  that  once  housed  horses.  Rima  has 
grown  to  an  international  company  with 
facilities  in  Canada. 

But  beyond  the  business  accomplish- 
menU. Rima  has  played  an  important  role 
in  the  Hudson  community— a  role  which 
must  be  recognized. 

A  major  benefactor  of  Rima's  community 
participation  has  been  the  Hudson  Public 
Library.  The  Engles.  through  their  compa- 
ny, have  made  donations  which  have  built 


HOPEFUL  SIGNS  FROM  CHINA 

HON.  MEL  LEVINE 

or  CALirORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  LEVINE  of  California.  Mr.  Speaker. 
China  has  been,  and  continues  to  be.  a 
source  of  mystery  and  fascination  to  this 
country.  Relatively  closed  off  to  the  West, 
iU  secreU  have  seemed  almost  unfathoma- 
ble, lU  adherence  to  Marxist  principles 
frightening.  But  things  are  slowly  chang- 
ing, and  for  the  better.  These  changes  are 
discussed  in  an  Insightful  and  revealing  ar- 
ticle that  appeared  in  the  December  8,  1985 
Los  Angeles  Times  by  Warren  Christopher, 
former  Deputy  Secretary  of  State. 

Mr.  Christopher  enjoys  the  reputation  of 
one  of  the  most  distinguished  public  serv- 
ant In  our  Nation.  His  example  Is  just  one 
recent  example  of  his  Insight 

China  was  once  aligned  with  the  Soviet 
Union,  but  split  in  1960.  Mr.  Christopher 
writes: 

This  Slno-Sovlet  division  has  been  a  fact 
of  life  for  many  years,  but  many  may  not 
have  grasped  Its  full  Importance.  Not  long 
ago  US  defense  planning  was  geared  to  fight 
2V4  wars  at  once— against  the  Soviet  Union, 
against  China  and  against  a  smaller  regional 
power  Now.  the  United  States  does  not  arm 
Itself  against  Chlna-but  the  Soviet  Union 
does  This  one  change  has  brought  a  major 
realignment  In  the  global  balance  of  power. 
Clearly  the  impact  of  the  Slno-Sovlet 
split  Is  important,  not  only  to  the  United 
States,  but  to  the  world,  and  has  produced 
what  Mr.  Christopher  calls  "a  massive  shift 
In  the  global  balance  of  military  power." 

There  has  been  a  significant  change  in 
China's  approach  to  Ideology,  as  well.  Ac- 
cording to  Mr.  Christopher 

The  Marxist  premise,  'to  each  according 
to  his  need"  Is  out  of  favor,  being  replaced 
with  a  quite  different  premise,  "to  each  ac- 
cording to  his  performance."  There  Is  offi- 
cial acceptance,  even  approval,  of  the  accu- 
mulation of  wealth.  Private  ownership  is 
permitted  for  shops,  restaurants  and 
medium-sized  businesses. 

Perhaps  most  striking  of  aU,  China  is 
granting  permission  for  private  companies 
to  sell  shares  of  stock  to  the  public.  To  a 
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capitalist,  this  is  the  natural  business  proc- 
ess; to  a  Marxist,  it  is  heresy. 

Mr.  Christopher  states  that  "China  is  a 
remarkable  vindication  of  the  free-enter- 
prise system,"  and  so  it  is.  Relying  on  the 
incentive  system,  it  has  chosen  a  system 
which  is  the  antithesis  of  the  Soviet  ap- 
proach. 

True.  China  is  still  not  a  liberal,  demo- 
cratic society  where  its  citizens  ei\joy  polit- 
ical and  personal  freedom.  Still,  these 
changes  are  important  in  the  geopolitical 
context,  and  are  hopeful  signs  of  decreas- 
ing hostility  toward  Western  and  democrat- 
ic ideas. 

The  entire  text  of  Mr.  Christopher's  arti- 
cle follows.  I  hope  my  colleagues  will  read 
it 

Thank  you. 

The  article  follows: 

Reforms  Reshape  the  World 

long  march  to  a  profit  motive 

(By  Warren  Christopher) 

Napoleon  once  said  about  China:  "There 
lies  a  sleeping  giant.  Let  her  sleep,  for  when 
she  wakes  she  will  shake  the  world."  That 
time  has  come. 

China  is  about  to  t)ecome  a  superpower.  If 
China  and  the  Soviet  Union  maintain  the 
same  respective  growth  rates  they  have 
averaged  over  the  last  decade,  by  the  year 
2000  Chinas  economy  will  be  three  times  as 
big  as  the  Soviet  Union's. 

China  is  pursuing  an  independent  course 
in  foreign  affairs,  producing  a  massive  shift 
In  the  global  balance  of  military  power. 

China  has  emerged  from  the  cultural  rev- 
olution—from the  convulsive  and  costly 
process  of  turning  a  whole  society  on  its 
head  to  enforce  ideological  purity. 

And  China,  to  a  degree  unprecedented  for 
a  major  communist  society,  is  looking  for 
guidance  less  and  less  to  Marx,  more  and 
more  to  the  magic  of  the  marketplace.  What 
a  powerful  example,  when  the  worlds  larg- 
est developing  country,  a  country  with 
almost  one-fourth  of  all  mankind,  embraces 
ideas  like  the  profit  motive,  private  entre- 
preneurship  and  market  pricing. 

In  1949.  the  "loss"  of  China  sent  a  tremor 
through  U.S.  political  life  that  reverberates 
even  now.  Sen.  Joseph  R.  McCarthys 
famous  charge  that  there  were  precisely  57 
communists  in  the  State  Department  came 
less  than  eight  weeks  after  Chiang  Kai-shek 
picked  up  the  remnants  of  his  government 
and  fled  to  the  island  province  Imown  as 
Formosa. 

China's  revolution  helped  define  Ameri- 
ca's approach  to  the  postwar  world.  Here 
was  proof  that  the  Soviets  aspired  to  re- 
shape the  world  in  a  Marxist  image  and 
that,  unless  resisted,  they  might.  In  the 
1950s  and  1960s,  the  memory  of  the  fall  of 
China  and  fears  of  the  Chinese  Communists 
lured  us  into  two  divisive  land  wars  in  Asia, 
first  Korea,  then  Vietnam. 

Against  that  background,  it  is  stunning 
that  we  now  find  so  much  in  common  with 
China. 

The  shift  began  in  the  1960s,  with  the  de- 
terioration in  China's  relations  with  her  os- 
tensible mentor,  the  Soviet  Union.  In  retro- 
spect, the  Sino-Soviet  split  seems  to  have 
been  inevitable.  Resistance  to  foreign  domi- 
nation is  deeply  rooted  In  China's  history,  in 
the  cultural  self-confidence  of  the  Confu- 
cian "Middle  Kingdom "  which  for  2.000 
years  regarded  all  foreigners  as  "barbar- 
ians." 
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Even  the  communist  revolution  could  not 
erase  all  this  history.  When  the  Soviet 
Union  asserted  the  right  to  defend  socialism 
by  invading  sovereign  nations,  Czechoslova- 
kia was  the  1983  target  but  China  saw  the 
message— and  didn't  like  it.  By  1969  there 
was  sporadic  fighting  along  the  Sino-Soviet 
border  and  Mao  Tse-tung  was  telling  his 
people  to  "store  grain  everywhere."  and  to 
"dig  tunnels  deep  "—words  that  resonated 
with  Americans  who  were  concerned  about 
Soviet  expansionism. 

That  parallel  outlook  toward  the  Soviets 
opened  the  way  for  gradual  normalizing  of 
U.S-China  contacts,  leading  to  the  estab- 
lishment of  full  diplomatic  relations  in  1979. 
This  Sino-Soviet  division  has  been  a  fact 
of  life  for  many  years,  but  many  may  not 
have  grasped  its  full  importance.  Not  long 
ago  U.S.  defense  planning  was  geared  to 
fight  2^  wars  at  once— against  the  Soviet 
Union,  against  China  and  against  a  smaller 
regional  power.  Now,  the  United  States  does 
not  arm  itself  against  China— but  the  Soviet 
Union  does.  This  one  change  has  brought  a 
major  realignment  in  the  global  balance  of 
power. 

What  about  the  future?  WUl  China  slip 
back  into  Soviet  orbit?  No— not  necessarily 
t>ecause  of  our  own  influence— to  confuse 
our  diplomats'  skill,  but  ttecause  of  underly- 
ing realities.  We  all  have  a  natural  tendency 
to  overstate  our  presence  at  an  event  with 
its  cause,  like  the  rooster  who  thinks  his 
crowing  calls  forth  the  sun.  The  notion  that 
the  United  SUtes  could  manipulate  China 
as  part  of  a  strategy  toward  the  Soviet 
Union  has  always  been  the  height  of  pre- 
sumption—to regard  the  nation  of  1  billion 
people  as  just  a  playing  card  in  the  U.S. 
deck. 

What  will  keep  China  out  of  the  Soviet 
orbit  is  not  friendship  for  the  United  SUtes, 
but  reasons  of  her  own— an  underlying  clash 
of  cultures  and  a  long  and  troubled  border. 
Since  China's  position  is  grounded  in  self-in- 
terest, it  is  all  the  more  durable  and  certain. 
There  have  Ijeen  compelling  new  indica- 
tions of  a  pragmatic  Chinese  posture  in 
dealing  with  other  countries,  notably  in  the 
handling  of  the  Hong  Kong  matter.  The 
British  crown  colony  of  Hong  Kong,  operat- 
ing under  a  very  pure  strain  of  capitalism 
and  British  law,  has  become  one  of  the 
world's  most  Important  commercial  centers. 
The  limits  to  further  growth  seemed  de- 
fined by  its  lease;  British  tenancy  runs  out 
in  1997  when  Chinese  rule  returns.  Worries 
about  the  future  were  aggravated  in  late 
1982  by  some  undiplomatic  British  hints 
that  Hong  Kong  might  be  treated  like  the 
Falklands.  Fortunately  this  moment  passed 
and  the  negotiattoru  that  followed  are  a 
tribute  to  British  realism  and  Chinese  prag- 
matism. 

Under  the  agreement,  even  after  the  Chi- 
nese resume  sovereignty  in  1997.  Hong 
Kong's  current  economic  and  social  systems 
will  be  left  alone  for  50  years.  Hong  Kong 
will  maintain  a  high  degree  of  autonomy 
except  in  foreign  affairs  and  defense.  The 
Chinese,  with  their  great  gift  for  summa- 
tion, described  the  result  as  ""one  country, 
two  systems."" 

The  Chinese  approach  in  this  case  had 
many  audiences,  not  least  of  them  Taiwan. 
It  is  one  thing  to  talk  about  "one  country, 
two  systems ";  it  is  another  to  enter  into 
agreements  to  make  it  happen. 

A  refusal  to  be  diverted  from  internal 
reform  seems  to  be  the  operating  principle 
of  Chinese  foreign  policy  in  the  1980s.  Chi- 
nese reaction  to  Vietnamese  strikes  this 
year  in  Cambodia  has  been  muted  indeed. 
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especially  in  contrast  to  the  "teach  them  a 
lesson  "  approach  of  the  late  1970s.  Rela- 
tions with  South  Korea  are  edging  toward 
normalcy. 

For  good  measure,  China  has  trimmed  its 
military  budget  and  plans  to  reduce  the  size 
of  the  People's  Army  by  1  million  men.  As  a 
nuclear  power,  China  has  shown  no  Interest 
in  an  arms  race  with  anyone— maintaining 
less  than  250  nuclear-capable  missiles  and 
bombers,  compared  with  thousands  for  the 
Soviet  Union  and  the  United  States. 

Meanwhile,  the  country's  domestic  trends 
have  been  riveting. 

China  has  not  become  a  lil>eral,  democrat- 
ic society.  Political  and  personal  freedoms 
are  still  sharply  confined.  But  there  have 
been  drastic  and  accelerating  departures 
from  the  Marxist  model  in  the  economic 
sphere.  They  began  with  reform  in  agricul- 
ture. In  1978.  the  Chinese  started  shifting 
from  farming  communes  to  a  system  of  con- 
tracts with  family  farmers.  They  adopted 
such  unorthodox  prescriptions  for  agricul- 
ture as  regulation  by  market  forces,  profit 
incentives  and  experiments  in  enterprise 
economy. 

The  agricultural  reform  was  called  a  "self- 
responsibility  system. "  (Not  a  bad  way  to 
define  U.S.  alms.)  It  has  been  stunningly 
successful— bumper  harvests  for  four  years 
running,  including  a  doubled  production  of 
food  grains,  permitting  sharp  cutbacks  on 
purchases  abroad.  The  shift  produced  great 
wealth  in  the  countryside  and  a  sense  of  ex- 
citement—perhaps even  of  mission- among 
rural  Chinese.  In  the  process,  rural  reform 
has  helped  China  avoid  the  surge  of  migra- 
tion to  the  large  cities  that  has  plagued  so 
many  developing  countries. 

Last  year,  the  Chinese  moved  their  eco- 
nomic revolution  to  urban  areas.  Reforms 
Include  far-reaching  steps  out  of  character 
with  a  Marxist  system.  The  goal  of  the 
400.000  state-owned  enterprises  In  China  is 
no  longer  aiming  to  fill  bureaucratic  orders 
but  a  return  of  reasonable  profits.  Managers 
now  make  their  own  plans  in  such  areas  as 
wages,  suppliers.  Investment  and  produc- 
tion. American-style  training  has  been 
adopted  In  management,  marketing  and  ac- 
counting—using instructors  from  U.S.  uni- 
versities. 

The  Marxist  premise,  "to  each  according 
to  his  need"  is  out  of  favor,  being  replaced 
with  a  quite  different  premise,  "to  each  ac- 
cording to  his  performance."  There  Is  offi- 
cial acceptance,  even  approval,  of  the  accu- 
mulation of  wealth.  Private  ownership  is 
permitted  for  shops,  restaurants  and 
medium-sized  businesses. 

Perhaps  most  striking  of  all,  China  is 
granting  permission  for  private  companies 
to  sell  shares  of  stock  to  the  public.  To  a 
capitalist,  this  is  the  natural  business  proc- 
ess; to  a  Marxist,  it  Is  heresy. 

Chinese  leaders  are  not  timid  about  de- 
scribing what  they  are  doing  and  why.  The 
party  leader  himself.  Hu  Yaobang,  has  said 
China  "wasted  20  years"  after  1949  because 
of  the  ""radical  leftist  nonsense"'  associated 
with  Mao.  As  an  example  of  ""nonsense,"  he 
recited  Mao's  phrase,  better  to  have  social- 
ist weeds  than  capitalist  seedlings. "  Now  the 
favored  maxim  is  the  reverse,  summed  up  in 
the  aphorism  from  China's  top  leader,  Deng 
Xiaoping,  that  a  cat  of  any  color  is  welcome 
so  long  as  It  catches  mice. 

Such  an  extraordinary  concept  Is  now  ac- 
ceptable t>ecause.  as  Premier  Zhao  Ziyang 
says,  "we  learned  our  lessons  the  hard 
way  .  Now.  we  itnow  what  works  best  for 
China." 
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Quotations  from  Marx.  Lenin  and  Mao  are 
still  invoked  to  rationalize  the  new  policies, 
but  the  goals  would  be  anathema  to  theore- 
ticians like  Mao.  In  China  recently,  one  offi- 
cial told  me  that  the  reforms  would  create 
■200  million  rich  Chinese." 

These  are  changes  of  historic  proportions. 
No  major  communist  country  has  tried  to 
move  so  far.  let  alone  so  fast,  toward  a 
market  economy.  The  Economist,  a  British 
weekly,  recently  suggested  that  "if  the  same 
thing  were  happening  in  Russia,  it  would  be 
the  wonder  of  the  century.  The  West  is  enti- 
tled to  be  enthralled." 

There  is  some  evidence  that  the  rapid 
pace  of  decentralization  in  China  may  have 
outrun  the  competence  of  local  managers. 
Even  the  promise  of  change  in  the  pervasive 
system  of  price  controls  produced  a  ripple  of 
panic  buying;  when  actual  price  increases 
come,  discontent  is  bound  to  follow.  Opposi- 
tion is  surfacing  among  bureaucrats  who  are 
losing  power  and  who  call  the  reforms  "spir- 
itual pollution."  This  is  plainly  a  time  of 
testing. 

Many  students  of  China  also  wonder  what 
will  happen  when  Deng,  now  81  years  old. 
leaves  office.  But  Deng,  the  leading  archi- 
tect of  reform,  gives  every  indication  of 
being  concerned  with  posterity  as  well  as 
power.  He  has  firmly  designated  his  succes- 
sors—Hu  the  party  leader,  Zhao  the  pre- 
mier. A  cadre  of  younger  people  has  re- 
placed a  generation  of  aging  leaders,  the 
largest  power  shift  since  1949.  The  broad 
strategy  is  to  assure  that  today's  directions 
will  survive  their  chief  author. 

The  reforms  are  manifestly  popular— and, 
on  the  whole,  working.  China  has  grown  at 
sustained  rates  comparable  to  Japan  in  the 
1960s  and  South  Korea.  Taiwan  and  Hong 
Kong  in  the  'TOs.  As  businessmen  dealing 
with  China  can  attest,  the  country  hungers 
for  advanced  technology,  and  incorporates 
it  readily— in  effect,  skipping  whole  genera- 
tions in  building  an  industrial  base. 

In  the  midst  of  iU  "self-responsibility"  ap- 
proach, China  is  a  remarkable  vindication  of 
the  free-enterprise  system.  The  largest  of 
all  the  emerging  countries  has  announced 
its  reliance  on  an  incentive  system,  the  an- 
tithesis of  the  Soviet  approach.  Certainly 
there  are  fits  and  starts.  Predictably,  they 
try  to  rationalize  their  reforms  with  quota- 
tions from  leading  communist  theoreticians. 
But  the  Chinese  are  opting  for  a  market 
economy  and  they  are  not  turning  back. 

Modem  China  is  also  a  forceful  answer  to 
the  suggestion  that  every  Marxist  society  is 
irretrievably  hostile  to  Western  interests. 
Nations  can  be  subjugated  by  stronger  out- 
side powers,  and  we  know  that  is  a  Soviet 
ambition.  But  modem  China  shows  that  na- 
tions, when  able  to  do  so,  are  more  likely  to 
follow  their  own  interest  than  someone 
else's  script. 

It  just  might  be  true  that  time  is  on  free- 
dom's side. 


SAFETY  RECORD  SETS  EXAMPLE 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  SCHUETTE.  Mr.  Speaker,  an  impor- 
tant milestone  in  industrial  safety  was 
reached  recently.  The  Brazilian  operations 
of  the  Dow  Chemical  Co.,  headquartered  in 
Midland.  Ml,  attained   an  all-time  safety 
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record  of  30  million  man-hours  without  a 
lost-time  iigury. 

This  represents  the  safe  work  of  over 
2,600  employees  for  5  years  and  7  months — 
some  2,040  consecutive  days  without  an 
iigury  requiring  lost  time.  This  accomplish- 
ment is  a  testimony  to  sound  safety  prac- 
tices. 

Moreover,  this  achievement  sets  a  record 
of  performance  for  Dow  globally.  This  is 
even  more  noteworthy  considering  the  dif- 
Ticult  conditions  speciflc  to  Brazil. 

Recently,  the  Dow  Chemical  Co.  received 
the  Lammont  du  Pont  Safety  Award  from 
the  Chemical  Manufacturing  Association 
for  outstanding  reduction  in  injury  and  ill- 
ness frequency  rates  among  chemcial  com- 
panies in  the  United  States,  leading  all  eli- 
gible companies  in  the  largest  category, 
with  a  recordable  ii\iury  rates  reduction  of 
46.5  percent. 

Dow's  Brazilian  operations  encompass 
investments  of  approximately  $500  million, 
which  include  complex  chemical  and  phar- 
maceutical plants  in  five  different  loca- 
tions, one  research  and  development  center 
and  a  number  of  sales  and  administrative 
ofTices  all  over  the  country.  Among  the 
chemicals  produced  are  chlorine/caustic 
soda,  chlorinated  solvents,  propylene  oxide 
and  propylene  glycols,  2.4-D  herbicides,  and 
many  other  chemicals  and  products. 

Mr.  Speaker,  this  is  quite  an  achieve- 
ment, and  will  serve  as  the  benchmark  with 
which  industrial  safety  levels  will  be  meas- 
ured in  the  future. 
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THE  "RIGHTS"  QUESTION 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  DORNAN  of  California.  Mr.  Speak- 
er— 

If  a  woman  becomes  pregnant,  the  right 
of  alwrtion  Is  not  Implied  by  her  right  not 
to  become  pregnant.  This  is  because  her 
action  no  longer  concerns  only  herself. 

Mr.  Speaker,  those  words  correctly  and 
simply  clarify  the  "righte"  debate  around 
which  much  of  our  abortion  discussion  is 
centered.  Mary  Jane  Trau,  an  instructor  in 
the  Department  of  Philosophy  at  the  Uni- 
versity of  Miami  in  Coral  Gables,  has  writ- 
ten a  superb  article,  "Distinguishing 
Rights:  Feminism's  Misconceptions  on 
Abortion,"  for  the  December  issue  of  Ca- 
tholicism in  Crisis. 

I  insert  the  article  in  the  RECORD  today 
for  serious  review  and  reflection  by  all  of 
my  colleagues.  Mary  Jane  Trau  brilliantly 
explains  the  fallacy  of  the  "righU"  ques- 
tion. Unfortunately,  there  are  Members  of 
Congress  who  would  argue  with  her  state- 
ment that: 

The  right  of  a  woman  to  determine  what 
happens  to  her  own  body  has  never  been  at 
stake.  It  Is  the  right  of  the  woman  to  deter- 
mine what  happens  to  the  unborn  child 
that  raises  the  moral  questions. 

The  article  follows: 


Distinguishing  Rights:  Feminism's 
Misconceptions  on  Abortion 

(By  Jane  Mary  Trau) 
The  Catholic  Church  is  sometimes 
charged  with  holding  positions  and  doc- 
trines which  derive  from  a  desire  to  enforce 
male  dominance.  Many  feminists  currently 
claim  that  the  church,  as  an  institution,  in- 
tentionally creates  and  preserves  policies 
which  support  and  encourage  the  suppres- 
sion of  women  and  their  rights.  In  particu- 
lar, the  Church's  positions  on  marriage, 
birth  control,  and  abortion  are  accused  of 
being  constructed  to  serve  best  male  inter- 
ests. It  may  well  be  true  that  many  a  male 
chauvinst  can  be  found  within  the  ranks  of 
clergy,  religious,  and  laity.  However,  it  is  a 
more  serious  and  difficult  task  to  uncover 
any  teaching  of  the  Church  which  is  genu- 
inely derived  from  a  proposition  which  af- 
firms male  superiority.  One  would  simply 
conunit  the  fallacy  of  composition  if  one 
concluded  that  a  few  high  placed  chauvin- 
ists represent  the  teachings  of  the  Church. 
In  fact  the  feminist  critique  of  the  Catholic 
position  on  abortion  rests  on  a  simple  confu- 
sion which,  once  it  is  understood,  will  clear 
the  Church's  position  from  any  further  ac- 
cusations of  male  chauvinism. 

Many  arguments  for  the  moral  permissi- 
bility of  abortion  center  on  the  woman's 
right  to  determine  what  happens  to  her  own 
body.  The  argument  goes  like  this:  a  woman 
has  a  genuine  right  to  decide  what  happens 
to  her  own  body:  included  in  that  right  is 
the  choice  to  become  pregnant;  therefore  a 
woman  has  a  right  to  abort  a  fetus  if  she 
does  not  choose  to  bear  the  child.  It  is  thus 
claimed  that  an  anti-abortion  position  flies 
in  the  face  of  a  woman's  sovereignty  over 
her  own  body.  This  argument  is  flawed  be- 
cause its  second  premise  masks  a  confusion 
which  rests  on  the  failure  to  distinguish  the 
right  to  become  pregnant  from  the  right  to 
choose  not  to  carry  to  term. 

The  first  claim,  that  of  sovereignty,  means 
that  a  woman  has  a  right  not  to  be  forced 
into  manual  labor,  sexual  acts,  or  to  bear 
children  against  her  will.  This  last  point  is 
the  focus  of  the  argument.  A  woman  should 
not  be  forced  to  become  pregnant  if  she 
chooses  not  to.  The  problem  is.  what  hap- 
pens once  she  has  become  pregnant  against 
her  own  will?  Does  her  right  not  to  become 
pregnant  in  the  first  instance  guarantee  her 
a  right  to  abort  the  fetus  if  she  becomes 
pregnant  as  a  result  of  force  or  accident? 

This  point  has  been  the  source  of  confu- 
sion. If  a  woman  becomes  pregnant,  the 
right  of  abortion  is  not  implied  by  her  right 
not  to  become  pregnant.  This  is  because  her 
action  no  longer  concerns  only  herself. 
What  she  now  chooses  to  do  will  seriously 
affect  the  life  of  another  human  being.  The 
right  of  the  woman  to  determine  what  hap- 
pens to  her  own  body  has  never  been  at 
stake.  It  is  the  right  of  the  woman  to  deter- 
mine what  happens  to  the  unborn  child 
that  raises  the  moral  question. 

In  such  a  case,  a  conflict  of  claims  is 
present.  The  right  of  the  mother  to  her 
body  is  staked  against  the  right  of  the  child 
to  live.  One  way  of  posing  the  question  is  as 
follows:  under  what  conditions,  if  any,  is  it 
morally  permissible  to  kill  the  unborn  child? 
A  popular  framework  for  an  answer  is:  when 
no  rights  are  being  violated,  or  the  mother's 
rights  override  those  of  the  fetus,  it  is  mor- 
ally permissible  to  take  the  life  of  the  child. 
Now  the  whole  issue  of  rights  is  at  hand. 
Who  has  rights? 

A  contemporary  answer  is  that  persons 
have  rights.  Thus  anyone  who  meets  the  cri- 
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terlon  (or  personhood  has  defensible  rights. 
The  most  accepted  criterion  for  personhood 
Includes  three  factors:  self-awareness:  an 
awareness  of  others:  and  the  ability  to 
reason.  Whoever  meets  this  criterion  is  a 
person  and  thus  has  rights.  A  major  prob- 
lem with  this  view  is  that  such  a  class  would 
exclude  not  only  infants  up  to  the  age  of 
three,  but  also  the  senile,  severely  retarded, 
and  the  insane.  None  of  these  creatures 
would  have  rights  under  the  criterion  listed. 
Thus  no  one  would  be  violating  any  rights  if 
these  were  to  l>e  killed.  It  would  be  morally 
permissible  to  kill  them  because  they  are 
not  persons  and  therefore  have  no  rights.  If 
a  decision  were  made  not  to  abort  or  kill.  It 
would  derive  from  some  position  other  than 
the  issue  of  rights. 

The  rights  issue  would  allow  that  a 
woman  has  the  right  to  abort.  If  she  choos- 
es not  to.  it  would  be  by  appeal  to  some 
other  position,  e.g..  utilitarianism.  However, 
if  one  refers  solely  the  rights  criterion, 
those  who  do  not  have  rights  simply  do  not 
have  any  rights  to  be  violated.  Thus,  the  de- 
termination of  exactly  who  does  have  rights 
is  paramount.  (And  the  rights  issue,  as  we 
have  seen,  also  has  implications  for  the 
question  of  euthanasia  and  infanticide.)  On 
the  abortion  issue,  the  question  of  moral 
permissibility  is  easily  handled  by  simply 
denying  that  the  fetus  has  any  rights.  The 
rights  criterion  solves  the  problem.  The  best 
attack  on  this  position  would  therefore  be 
the  defeat  of  the  rights  criterion. 

The  seductive  aspect  of  the  rights  argu 
ment  lies  in  the  fact  that  we  are  often  called 
upon  to  make  excruciatingly  difficult  moral 
choices.  If  a  young,  unwed  girl  is  raped  and 
becomes  pregnant,  it  seems  that  asking  her 
to  carry  the  child  to  term  is  unfair,  even 
cruel.  The  rights"  argument  makes  it 
easier  to  justify  the  killing  of  the  unborn.  If 
the  fetus  has  no  rights  because  it  is  not  a 
person,  then  she  would  not  l>e  doing  any- 
thing wrong  if  she  were  to  kill  it.  Further- 
more, since  it  is  not  a  person  by  this  crite- 
rion, the  rights  of  a  person  would  supersede 
any  righu  of  another  kind  of  being.  Thus 
even  if  the  fetus  had  rights,  the  rights  of  an 
actual  person  have  more  moral  weight. 
However,  with  all  sincere  sympathy  for  the 
genuine  hardship  and  trauma  that  would  be 
borne  in  this  situation,  the  legitimate  ques- 
tions are:  does  the  violence  against  the  girl 
justify  the  violence  against  the  innocent 
child?:  does  the  real  trauma  to  the  mother 
outweigh  the  value  of  the  child's  entire  life? 
To  ask  a  young  girl  to  bear  the  child, 
whether  as  a  result  of  rape,  incest,  or  one 
night's  "reckless  passion."  Is  not  to  deny  her 
the  freedom  to  choose  to  become  pregnant. 
Rather,  it  is  to  recognize  the  right  of  the 
child  to  live.  The  right  to  life  outweighs  the 
right  to  avoid  trauma.  No  one  would  deny 
that  a  great  deal  of  courage,  love  and  faith 
would  be  necessary  for  the  ordeal  of  bearing 
the  child.  At  the  same  time.  It  is  unique  to 
Christian  philosophy  that  we  understand 
and  bear  suffering  for  the  love  of  Him  and 
His. 

It  is  always  difficult  to  settle  conflicting 
claims.  That  problem  is  the  crux  of  moral 
philosophy.  The  Christian  must  be  true  to 
the  teachings  of  the  Church  as  well  as  to 
the  simple  rules  of  logic.  To  recognize  the 
right  of  the  unborn  is  not  to  deny  the  sover- 
eign right  of  a  women  to  her  own  body.  Fur- 
thermore, the  Christian  "right  to  life"  Is  not 
grounded  in  an  artificial  or  arbitrary  crite- 
rion. Rather,  we  recognize  God  as  the  cre- 
ator of  all  beings,  regardless  of  the  situation 
under  which  life  was  conceived.  It  is  God. 
not  the  rapist,  who  gives  life.  This  sanctity 
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of  life  Is  the  ultimate  justification  for  a  de- 
fensible right.  The  child's  "right  to  life "  Is 
simply  our  belief  that  God  alone  Is  the  giver 
of  life. 

Once  a  woman  carries  life  within  her,  In 
spite  of  the  circumstances  of  conception, 
she  no  longer  has  only  her  life  to  consider. 
The  plea  for  her  to  bear  the  child  reflects 
the  Church"s  great  respect  and  confidence 
in  her  ability  to  act  with  courage  and  con- 
viction. It  reveals  our  Church"s  faith  In  her 
daughters.  No  one  would  minimize  or  be  in- 
sensitive to  the  tragedy  of  bearing  an  un- 
wanted and  forced  pregnancy.  Nonetheless, 
we  caiuiot  betray  our  obligation  to  protect 
the  innocent  and  the  helpless.  Our  strong- 
est moral  obligations  are  to  those  In  need. 
The  Catholic  position  on  abortion  has  Its 
roots  in  our  most  basic  theology.  To  see  this 
position  as  a  desire  to  subjugate  women  to 
male  dominance  is  short-sighted,  misguided, 
and  dishonest. 

The  fallacy  in  the  argument  for  women's 
sovereignty  lies  in  the  simple  fact  that  once 
a  woman  has  become  pregnant,  under  what- 
ever circumstance,  she  is  no  longer  dealing 
only  with  her  own  body.  The  rights  she  has 
concerning  herself  are  different,  as  are  all 
moral  rights,  when  they  concern  and  affect 
another.  Clearly,  with  the  very  life  of  the 
unborn  child  at  stake,  a  careful  account 
must  be  made  of  the  conflict  of  claims  and 
the  genuine  ground  of  a  right  to  life. 

The  argument  that  the  fetus  is  only  a  po- 
tential person  results  in  an  even  stronger 
moral  obligation  for  the  Christian.  It  Is  we 
who  have  been  charged  with  the  care  of  the 
least  among  us.  Surely  the  innocent,  the  de- 
fenseless, and  the  unborn  are  the  least 
among  us.  Even  if  the  "rights  criterion" 
were  acceptable,  that  would  put  the  "non- 
persons"  as  the  least  among  us  and  thus 
create  a  stronger  moral  obligation  to  protect 
them.  If  any  non-person  needs  defense.  It  is 
the  Christian  who  must  provide  it.  The  con- 
fusion of  women's  rights  and  the  rights  of 
the  unborn  is  easy  to  understand.  After  all 
It  Is  she  who  must  bear  the  child.  However, 
the  distinction  between  her  right  not  to 
become  pregnant  and  the  right  of  the  child 
to  live,  is  the  critical  element  of  an  honest 
Christian  position. 

A  genuine  search  for  the  truth  In  this 
moral  problem  will  reveal  two  distinct 
rights:  that  of  a  woman's  sovereignty  over 
her  own  body  and  that  of  the  unborn  child 
to  be  brought  to  life.  The  first  right  does 
not  constitute  a  right  which  overrides  the 
latter.  Accordingly,  the  objection  to  the 
Church's  position  on  the  grounds  that  this 
is  a  feminist  problem  is  fallacious  l>ecause  it 
fails  to  distinguish  the  two  rights. 


PEOPLE  TO  PEOPLE  DIPLOMACY 
FOR  PEACE 


HON.  BEN  GARRIDO  BLAZ 

or  GUAM 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  198S 

Mr.  BLAZ.  Mr.  Speaker,  a  few  weeks  ago 
the  eyes  of  the  world  were  riveted  on 
Geneva.  Some  3,000  correspondents  were 
there  from  as  many  as  100  countries.  No 
event  other  than  the  Olympic  ^mes.  per- 
haps, ever  caused  such  worldwide  interest 
and  attention. 

That  attention  was  well  deserved.  Presi- 
dent Reagan's  historic  meetings  with  Gen- 
eral   Secretary    Gorbachev    led    to    break- 
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through*  in  vital  areas,  especially  in  creat- 
ing the  framework  for  a  continuing  dialog 
not  only  between  United  Sutes  and  Soviet 
leaders  but  also  between  the  American  and 
Russian  people. 

On  the  leadership  level,  the  summit  was  a 
star  on  the  horizon,  a  light  that  just  might 
point  to  a  future  of  peace.  Many  have  em- 
phasized the  remarkable  new  personal  rela- 
tionship that  took  root  between  President 
Reagan  and  General  SecreUry  Gorbachev. 
That  alone  made  the  summit  a  success. 

That  star  will  remain  on  the  horizon. 
Our  nations  and  our  two  leaders  will  meet 
again,  in  two  more  summits:  1986  in  Wash- 
ington and  1987  in  Moscow.  President 
Reagan  and  General  Secretary  Gorbachev 
have  agreed  to  keep  on  talking,  to  keep  on 
trying  to  end  the  arms  race.  They  have  also 
declared  their  hope  and  their  commitment 
to  reduce  fear  and  hate.  They  have  said 
they  want  to  approach  peace  in  a  new  atti- 
tude of  friendship. 

The  second  m^or  result  of  Geneva,  in 
my  view,  was  somehow  overlooked  or  un- 
derplayed by  the  press,  possibly  because 
part  of  it  happened  before  the  summit.  We 
have  even  been  overlooking  it  here  in  Con- 
gress. It  is  this  second  result  I  want  to  dis- 
cuss. 

The  result  that  may  have  even  longer- 
lasting  impact  on  world  peace  is  the  agree- 
ment by  both  sides  that  it  is  not  only  our 
leaders  and  our  governments  that  are  play- 
ers in  this  most  dangerous  of  all  g«mes  on 
Earth  but  also  the  people  of  both  nations 
in  particular.  The  people  played  a  vital  role 
in  this  long-delayed  series  of  summits. 
President  Reagan  has  recognized  them  as 
full-fledged  members  of  the  team.  It  was  a 
ringing  declaration.  I  consider  one  of  his 
greatest  speeches  on  the  idea  to  be  the  one 
he  gave  4  days  before  the  summit.  On  na- 
tional TV  the  President,  in  what  I  call  his 
"People  to  People"  speech,  said: 

"I  feel  the  time  is  ripe  for  us  to  take  bold 
new  steps  to  open  the  way  for  our  peoples 
to  participate  in  an  unprecedented  way  in 
the  building  of  peace  •  •  *.  People-to- 
people  contacts  can  build  genuine  constitu- 
encies for  peace  in  both  countries.  After 
all.  people  don't  start  wars,  governments 
do.  We  are  proposing  the  broadest  people- 
to-people  exchanges  in  the  history  of  Amer- 
ican-Soviet relations." 

By  coincidence  at  the  very  moment  the 
President  was  saying  these  words  on  televi- 
sion, my  good  friend  Congressman  JOHN 
Seiberling  was  standing  at  another  lec- 
tern, at  a  meeting  called  "People  to 
People."  It  was  a  meeting  at  George  Wash- 
ington University's  Lisner  Auditorium  to 
celebrate  the  national  premiere  of  a  Him 
called  "People  to  People"— a  beautiful  film 
produced  by  Marlow  Boyer  of  Bethesda, 
MD,  just  before  he  died  of  cancer. 

Congressman  SEIBERLING,  quoting  Presi- 
dent Eisenhower,  said:  "Some  day  the 
people  of  the  world  are  going  to  want  peace 
so  much  they're  going  to  force  their  leaders 
to  give  it  to  them."  President  Eisenhower. 
as  we  all  know,  started  the  "People  to 
People"  program  in  1956. 
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We  do  not  exactly  know  how  much  either 
President  Eisenhower,  or  the  people  them- 
selves, may  have  influenced  President  Rea- 
Iran's  support  of  the  "People  to  People" 
proirram.  We  do  know  that  the  people,  en- 
couraged by  the  President's  vigorous  en- 
dorsement, will  be  urging  their  govern- 
ments to  bring  them  peace.  I  think  this  is 
true  not  only  in  our  country  and  in  the 
Soviet  Union  but  in  every  country  of  the 
world  as  well. 

By  another  strange  coincidence,  I  fol- 
lowed Congressman  SEIBERLING  to  that 
"People  to  People"  platform  that  night  at 
Lisner  Auditorium.  I  went  on  just  moments 
after  the  President's  speech,  though  I  was 
unaware  of  it  at  the  time.  Had  I  known 
about  it,  I  think  I  would  have  guessed  what 
the  President  was  going  to  do  at  Geneva. 

I  did  not  have  a  prepared  speech  that 
night.  I  wasn't  even  on  the  program.  I  was 
just  Tilling  in,  at  the  last  minute,  for  an- 
other Member  of  Congress  who  had  been 
unable  to  come.  So  I  was  simply  moved  to 
say  something  from  my  own  experience.  As 
I  recall,  the  remarks  went  like  this. 

"In  much  of  my  life  I  participated  in  a 
people-to-people  program — as  a  soldier.  We 
entered  the  battlerield  as  strangers,  and  we 
prayed  to  leave  as  strangers — because  the 
alternative  was  not  to  leave  the  battlefield 
at  all. 

"As  a  young  ofTicer  in  the  Marines,  I  also 
participated  in  an  entirely  different  people- 
to-people  program  not  on  the  battlefield 
but  in  the  field  of  music.  .My  colleagues  and 
I  would  start  a  musical  performance  before 
total  strangers  in  foreign  countries  and 
would  invariably  end  up  as  friends  of  the 
audience — through  the  magic  of  music. 

"Before  I  retired  from  the  Marine  Corps 
as  a  Brigadier  General,  I  had  been  in  three 
wars,  two  of  them  were  against  Commu- 
nists in  Korea  and  Vietnam.  If  my  fighting 
contributed  in  some  way  to  maintaining 
world  peace  and  strengthening  our  free- 
doms, then  I  am  honored  to  have  made  the 
sacrifice.  But  I  do  not  want  to  be  involved 
in  another  war. 

"Over  the  years  I  have  thought  about 
how  difficult  it  has  been  for  soliders,  every- 
where, to  correct  the  wrongs  that  were 
fought  over  on  the  battlefield;  and  about 
how  difficult  it  has  always  been,  for  all 
countries  involved.  I  made  up  my  mind 
that  one  day  I  would  trade  my  sword  for  a 
legislative  pen.  I  would  use  black  ink  in  the 
pursuit  of  peace  in  lieu  of  red  blood  in 
battle. 

"I  decided  to  become  a  Congressman. 
During  my  freshman  year,  I  had  an  oppor- 
tunity to  go  with  some  of  my  fellow  Con- 
gressmen to  see  the  Soviet  Union  as  a  civil- 
ian carrying  only  a  pen.  Along  with  Repre- 
sentatives MORRIS  Udall.  John  Seiber- 
LINC  and  others,  we  crossed  that  great 
country,  from  one  side  to  the  other,  begin- 
ning in  Siberia  and  what  we  saw  was  en- 
lightening. I  saw  a  people.  I  saw  a  culture  I 
saw  tenacity.  I  saw  richness.  I  saw  vast- 
ness.  And  I  saw  a  bit  of  a  swagger  that 
must  have  been  characteristic  of  our  own 
American  pioneers." 

I've  been  around  too  long  to  think  it's 
going   to   be   easy   to   convert   the   Soviet 


Union  to  embrace  our  political  philosophy 
and  way  of  life.  But  I  do  think  we  should 
try  to  convert  each  other,  as  people,  to 
friendship  and  cooperation  and  eventually 
peace,  instead  of  suspicion  and  confronta- 
tion and  eventually  war.  We  each  have  vast 
resources,  including  ourselves,  the  people. 
We  can  employ  them,  and  ourselves,  for  the 
benefit  of  each  other,  and  of  other  people 
everywhere.  And  perhaps  we  will  convert 
the  Soviets,  along  the  way,  and  ourselves, 
to  each  others'  music  and  literature  and 
dance,  and  their  people  to  friendship,  their 
farmers  and  fishermen,  doctors  and  scien- 
tists, schoolteachers  and  students,  as  well 
as  their  children.  And  our  people  may  come 
to  know  Md  better  understand  the  Russian 
people. 

I  believe  we  must  be  involved  in  a 
"People  to  People"  program.  The  alterna- 
tive, as  on  the  battlefield,  is  that  there  may 
be  no  people  at  all. 

President  Reagan  and  General  Secretary 
Gorbachev  have  an  unprecedented  opportu- 
nity to  be  peacemakers.  They  could  set  in 
motion  the  saving  of  millions,  possibly 
even  billions,  of  lives.  For  that  is  what  nu- 
clear war  could  mean,  in  numbers. 

I  am  proud  to  be  an  ally  of  the  "People 
to  People"  program  with  President  Reagan. 
This  endeavor  could  provide  the  vital  impe- 
tus for  ending  the  nuclear  arms  race  and 
making  nuclear  war  merely  a  nightmare 
from  which  the  world  has  finally  woken. 

It  is  indeed  supremely  ironic  that  it  was 
General  Dwight  D.  Eisenhower,  who  led  the 
largest  fighting  force  the  world  has  ever 
known  during  World  War  II.  who  as  Presi- 
dent of  the  United  States  would  inaugurate 
the  people-to-people  program  as  a  way  to 
lasting  peace  and  goodwill  toward  men. 


MAINE'S  LONGEST-MARRIED 
COUPLE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  J98S 

Ms.  SNOWE.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate 
George  and  Isabelle  Russell  of  Fort  Kent, 
ME,  on  their  designation  as  the  State  of 
Maine's  longest-married  couple. 

Married  for  74  years,  the  Russelis  were 
wed  on  July  1,  1911  in  Upper  Frenchville. 
ME.  ParenU  of  8  children,  they  have  17 
grandchildren,  19  great-grandchildren,  and 
2  great-great-grandchildren.  Mr.  and  Mrs. 
Russell,  age  94  and  90  respectively,  now 
reside  with  their  daughter  in  Fort  Kent  and 
are  an  inspiration  to  all  who  know  of  them. 

The  search  for  the  longest-married 
couple  in  Maine  was  sponsored  by  the 
group  Worldwide  Marriage  Encounter  to 
coincide  with  World  Marriage  Day  which 
will  be  celebrated  on  February  6,  1986.  The 
Russelis  were  one  of  more  than  100  couples 
nominated  for  this  title. 

I  wanted  to  share  this  wonderful  expres- 
sion of  love  and  dedication  with  this  body 
and  I  hope  you  will  join  me  in  congratulat- 
ing this  fortunate  couple. 


[From  the  Bangor  (ME)  Daily  News,  Dec. 
13.  19851 

CoDNTY  Couple  Married  74  Years 

(By  Jeannine  Albert) 

Port  Kent.— A  Port  Kent  couple.  George 
and  Isabelle  Russell,  who  have  been  married 
for  74  years,  have  been  Identified  as  Maine's 
longest-married  couple. 

"Seventy-four  years  Is  a  long  time.  But  It 
hasn't  seemed  that  long  .  .  .  She's  been  very 
good  to  me  and  to  her  family."  said  Russell, 
94,  of  his  90-year-old  wife. 

More  than  100  couples  throughout  Maine 
received  nominations  for  the  search  for  the 
longest-married  residents.  The  search  was 
held  in  conjunction  with  area  observances 
of  World  Marriage  Day.  which  will  be  cele- 
brated on  Sunday,  Feb.  9.  The  event  is  spon- 
sored by  the  group,  Worldwide  Marriage  En- 
counter. 

The  Russelis  were  married  at  St.  Luce 
Catholic  Church  in  Upper  Prenchvllle  on 
July  1,  1911.  They  are  the  parents  of  eight 
children,  six  still  living.  They  have  17  grand- 
children. 19  great-grandchildren  and  two 
great-great-grandchildren. 

Interviewed  at  their  home  on  Pleasant 
Street,  which  they  share  with  their  daugh- 
ter, Janet,  and  son-in-law.  Don  Dumond,  the 
Russelis— alert,  witty  and  cheerful— looit  20 
years  younger  than  their  ages. 

Mrs.  Russell,  the  former  Isabelle  Bard, 
was  bom  In  Upper  Frenchville  in  a  family  of 
eight. 

Her  soft-spoken  husband  was  bom  In  St. 
Jacques,  New  Brunswick,  in  a  family  of  11. 
His  parents  moved  to  the  United  States 
when  Russell  was  about  3  years  old. 

The  couple  met  at  a  dance.  A  year  later, 
when  he  was  20  and  she  was  16.  they  mar- 
ried. 

"The  morning  of  our  wedding,  I  remember 
I  had  second  thoughts  about  getting  mar- 
ried because  of  my  age,"  Mrs.  Russell  said, 
"My  father  did  not  really  approve  because 
he  felt  I  was  too  young.  But  I  married, 
anyway.  He  (George)  was  such  a  nice  and 
handsome  man." 

"She  was  very  pretty  when  I  met  her. 
That's  why  I  picked  her,"  Russell  said,  look- 
ing fondly  at  his  wife  who  was  busy  knit- 
ting. 

The  wedding  took  place  at  9  a.m.  A  noon 
meal  was  held  at  the  home  of  the  bride's 
parents  and  an  evening  meal  at  the  home  of 
the  bridegroom's  parents.  That  evening,  the 
couple  danced  at  a  local  dance  hall.  "One 
did  not  go  on  a  honeymoon  then.  It  was  the 
week  of  the  Fourth  of  July.  At  that  time 
the  Fourth  was  celebrated  all  week. "  Rus- 
sell said. 

With  not  much  money  In  their  pockets, 
the  young  couple  settled  in  Dalgle.  Later 
they  moved  to  Port  Kent,  where  they 
rented  a  home.  "One  Saturday  night,  when 
I  was  putting  the  food  on  the  table  for  our 
evening  meal,  a  man  walked  in  with  his 
family  and  said  he  was  the  new  owner,"  re- 
called Mrs.  Russell. 

The  next  day  the  couple  moved  out  and 
lived  in  a  tent,  erected  next  door  to  where 
they  previously  lived,  until  their  new  home 
was  built. 

During  the  first  few  years  that  followed. 
Russell  worked  for  local  farmers  and  In  the 
woods.  Later,  he  was  a  foreman  for  the 
Great  Northern  Paper  Co.  After  working  In 
a  defense  plant  In  Old  Orchard  Beach  for 
three  years,  Russell  started  his  own  busi- 
ness as  a  wood  contractor  for  Great  North- 
em. 

Mrs.  Russell  said  that  t>ecause  of  his  Job, 
her  husband  was  away  most  of  the  time.  "I 
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really  raised  the  family  alone.  We  were 
blessed  with  a  beautiful  family.  They  never 
gave  us  a  moment's  worry."  she  said. 

Cutting  and  bringing  in  wood  and  hauling 
water  were  familiar  jobs  for  the  young 
mother.  During  the  early  years  of  the  mar- 
riage Mrs.  Russell  did  the  family  washing 
on  a  washboard.  Later,  her  eldest  son  pre- 
sented her  with  a  new  ringer-washer. 

"They  started  picking  up  finanically  when 
Dad  started  contracting  in  the  woods."  said 
their  blonde,  attractive  daughter  Janet. 

Mrs.  Russell  said  she  was  proud  they  had 
paid  cash  for  their  home  when  it  was  built. 

It  cost  us  $5,000  at  the  time.  Of  course,  at 
first  it  was  not  all  finished.  No.  we  never 
owed  a  penny  to  anybody."  she  said. 

At  the  age  of  67.  Russell  retired  from  his 
contracting  job.  "But  he  found  the  time 
long.  This  was  not  for  him,"  said  Janet. 

Shortly  thereafter.  Russell  was  employed 
as  a  foreman  for  the  Austin  Brothers  of 
Port  Kent,  where  he  worked  until  the  age  of 
87. 

Despite  his  94  years.  Russell  putters 
around  the  house.  He  likes  to  take  long 
walks  and  rakes  the  property  grounds  in  the 
spring  and  fall.  "Sometimes  I'm  gone  for 
two  or  three  hours.  I  even  walk  to  town,"  he 
said. 

The  Russells  said  they  never  considered 
living  in  a  nursing  home.  Their  daughter 
said  that  having  three  generations  under 
the  same  roof  has  never  created  problems. 
"It's  been  a  pleasure  having  them  with  us," 
she  said. 

Said  Mrs.  Russell.  "I  guess  God  loved  us. 
We're  still  together.  After  we're  married, 
even  if  we  don't  want  our  man.  we  have  to 
keep  him.  wash  and  press  his  clothes,  and 
have  his  meals  ready  when  he  walks  in  the 
door  and  asks  What's  for  supper?'  '  she 
said,  teasing  her  husband. 


CALIFORNIA  AGRICULTURE 
OWES  MUCH  TO  JIM  KENDRICK 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  BROWN  of  California.  Mr.  Speaker. 
I  was  recently  notifled  that  Dr.  James  B. 
Kendrick,  University  of  California  vice 
president  for  afn'iculture  and  natural  re- 
Miurces,  will  be  retiring  next  year.  The  agri- 
culture sector  in  California  and  the  Nation 
owes  a  debt  of  gratitude  to  Jim  Kendrick 
for  all  that  he  has  done  during  his  nearly 
40  years  of  service  to  the  University  of 
California.  As  someone  who  has  come  to 
depend  upon  Jim's  advice  on  agricultural 
matters,  especially  in  the  area  of  atnicul- 
tural  research.  I  will  miss  his  contributions 
to  ag  policy  in  this  town. 

Jim  started  his  career  at  the  University 
of  California  at  Riverside,  in  my  district, 
when  he  joined  the  staff  of  the  Citrus  Ex- 
periment SUtion  there  in  1947.  He  then 
went  on  to  become  a  professor  of  plant  pa- 
thology there  in  1961,  serving  as  chairman 
of  the  plant  pathology  department  from 
1963  to  1968.  when  he  became  the  vice 
president  for  the  University  of  California's 
agricultural  sciences. 

As  vice  president.  Jim  has  been  responsi- 
ble for  a  number  of  programs.  He  has  given 
strong  support  to  the  agricultural  research. 
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extension,  and  teaching  needs  of  the  Uni- 
versity of  California  system,  proving  him- 
self an  able  representative  of  these  pro- 
grams with  the  State  legislature  and  within 
the  university  system.  Under  his  leadership, 
the  university  has  developed  an  advanced 
integrated  pest  management  system,  de- 
signed to  better  match  pest  control  to  the 
target  pest,  and  thus  reduce  chemical  pesti- 
cide use.  Under  his  administration,  the  Uni- 
versity of  California  has  expanded  its  natu- 
ral reserve  system  to  over  88,000  acres  of 
protected  natural  habitats  for  use  in  re- 
search and  teaching. 

The  university  has  been  responsible  for  a 
number  of  research  and  extension  break- 
throughs during  Jim's  tenure.  For  instance, 
the  Mosquito  Abatement  Program  which 
Jim  oversees  has  resulted  in  a  number  of 
mosquito  control  strategies  which  have  vir- 
tually eliminated  encephalitis  and  malaria 
in  California.  Jim  has  overseen  the  estab- 
lishment of  the  Expanded  Food  and  Nutri- 
tion Education  Program  lEFNEP]  serving 
urban  and  rural  disadvantaged  families.  He 
has  also  helped  the  expansion  of  the  4-H 
Program  into  urban  and  suburban  commu- 
nities. 

On  the  national  scene,  Jim  has  made 
many  contributions  as  well,  serving  on  nu- 
merous national  advisory  panels,  from  the 
American  Association  for  the  Advancement 
of  Science  agriculture  committee  to  an  ad- 
visory panel  for  a  study  of  water  and  agri- 
culture conducted  by  the  Congressional 
Office  of  Technology  Assessment.  He  was 
chairman  of  the  Council  of  Administrative 
Heads  of  Agriculture  and  the  Division  of 
Agriculture  for  the  land-grant  schools.  And 
he  is  a  member  and  fellow  of  a  number  of 
m^jor  national  scientific  organizations. 

But  mostly,  I  will  think  of  Jim's  good 
work  when  I  think  of  the  world  class  status 
that  the  University  of  California  eigoys  in 
agriculture  studies.  When  I  travel  to  an- 
other country  and  speak  to  their  agricul- 
tural leaders,  I  invariably  deal  with  a  Uni- 
versity of  California  graduate.  When  I 
speak  with  witnesses  at  hearings  or  with 
national  agricultural  policy  experts,  I  find 
that  many  of  them  are  University  of  Cali- 
fornia graduates.  And  much  of  this  is  due 
to  the  energy  and  effort  that  Jim  Kendrick 
has  put  into  his  work  over  the  years  to 
keep  the  University  of  California  on  top  in 
agriculture  and  natural  resources  sciences. 

I  wish  Jim  well  in  his  retirement  and 
hope  that  all  of  agriculture  will  take  time 
to  honor  his  deeds. 


GOODYEAR  SEES  REALITY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  BEREUTER.  Mr.  Speaker,  employees 
at  the  Goodyear  plant  in  Lincoln.  NE,  have 
taken  a  courageous  and  far-sighted  step. 
They  have  bitten  the  bullet  and  agreed  to 
give  up  cost-of-living  raises  and  general 
raises  for  at  least  the  next  2  years. 

Eighty-five  percent  of  the  members  of 
United  Rubber  Workers  Local  286  voted  to 
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make  that  sacrifice  as  part  of  a  united 
effort  of  Goodyear  management  and  labor 
to  invest  in  plant  modernization  in  that 
Lincoln,  NE.  plant  and  to  become  more 
competitive  in  the  world  market.  Clearly 
these  workers  are  ready  to  make  a  commit- 
ment to  the  future. 

I  request  permission  to  have  the  attached 
editorial  and  an  edited  version  of  the  news 
story  from  the  Lincoln  Star  included  in  the 
Congressional  Record. 
[Prom  the  Uncoln  (NE)  Star.  Dec.  10.  19851 
Goodyear  Sebs  Reality 

Goodyear  Tire  and  Rubber  Co.  employees 
have  traded  job  security  for  wages.  It's  a 
wise  move. 

If  you  have  been  shopping  for  a  new  clock 
for  Christmas,  maybe  you  have  looked  at  an 
Elgin.  An  Elgin  is  likely  to  appeal  to  Lincoln 
people  because  watches  of  that  name  were 
once  made  here  in  a  plant  on  North  17th 
Street  just  south  of  the  State  Fairgrounds. 

Elgin  clocks  are  now  made  in  Japan,  as 
you  can  notice  on  their  faces. 

If  you  have  purchased  Christmas  lights  or 
ornaments,  you  may  have  noticed  they  are 
made  in  Taiwan,  even  those  lights  sporting 
the  well-known  General  Electric  identifica- 
tion. 

If  you  have  shopped  for  clothing,  you 
know  that  more  is  manufactured  outside 
than  inside  the  United  States.  Electronics 
and  cameras  are  big  gift  items  and  far  more 
of  them  come  from  beyond  our  own  shores. 

Foreign-made  goods  have  become  a  perva- 
sive part  of  the  U.S.  marketplace. 

A  Goodyear  union  spokesman  explained 
that  workers  would  forego  wage  hikes  to  fa- 
cilitate a  five-year  company  investment  In 
plant  modernization.  Thus,  Goodyear  will 
become  better  able  to  meet  competition 
from  abroad  and  here  at  home,  and  Jobs  at 
the  Lincoln  plant  will  be  retained. 

It's  not  a  pro-union  or  anti-union  issue  at 
all;  it's  good,  common  sense  in  facing  cur- 
rent reality.  The  reality  Is  that  imports  and 
advanced  technology  are  taking  a  heavy  toll 
of  manufacturing  jobs  In  the  United  States, 
making  greater  productivity  absolutely  es- 
sential. 

We  hope  U.S.  government  policy  will  con- 
tinue to  encourage  a  decline  in  the  value  of 
the  dollar.  Other  action  is  needed  to  offset 
the  subsidies  by  which  many  foreign  coun- 
tries support  their  exports  and  the  import 
charges  they  assess  against  U.S.  imports. 

In  the  meantime.  Goodyesj-'s  labor-man- 
agement accord  over  wages  and  plant  mod- 
ernization is  a  marriage  of  mutual  survival 
and  benefit. 

[Prom  the  Lincoln  (NE),  Star,  Dec.  10,  1985) 

Goodyear  Workers  Trade  Raises  for 
Modernization 

(By  Gerry  Switzer  and  Reld  Warren) 
Goodyear  Is  making  a  five-year  commit- 
ment to  modernize  its  Lincoln  plant,  includ- 
ing a  $23  million  investment  in  1986. 

In  exchange.  Goodyear  worker  have  voted 
to  accept  contractual  changes  that  include 
wage  freezes  for  at  least  the  next  two  years. 
According  to  Gib  Laws  president  of  United 
Rubber  Workers  Local  286.  85  percent  of 
the  union  members  voted  to  give  up  cost-of- 
living  raises  as  well  as  general  raises  for  at 
least  the  next  two  years. 


Orme  called  the  plan  a   "partnership" 
investment  for  the  future. 


in 
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He  said  the  $23  million  first-year  invest- 
ment approved  by  the  Goodyear  board  was 
I  he  first  of  a  substantial  total  investment 
the  company  planned  to  make  in  the  Lin- 
coln plant  over  the  next  years.  He  declined 
to  reveal  the  amount  of  the  toUl  projected 
investment. 

Orme  said  the  plant  has  expanded  six 
times  since  Goodyear  came  to  Lincoln  more 
than  40  years  ago. 

However,  this  first-year  investment  is  the 
largest  single  commitment  Goodyear  has 
made  in  Lincoln,  he  said. 

Plans  call  for  investing  l>etween  70  per- 
cent and  75  percent  in  new  equipment  and 
the  remaining  20  percent  to  25  percent  in 
new  floors,  walls,  ventilation  and  a  new  re- 
ceiving dock. 

•  •  •  •  • 

To  compete  in  the  world  market.  Orme 
said,  it  was  necessary  for  the  Lincoln  plant 
to  reduce  the  price  to  the  customer  between 
25  percent  and  30  percent  over  the  next 
three  to  five  years. 

Orme  said  Goodyear  was  not  modernizing 
the  plant  to  "play  catchup"  but  rather  to  be 
competitive  in  the  world  market. 

"If  you're  not  competitive  in  the  world 
market,  you  might  as  well  forget  it,"  he 
said.  "Now  it's  time  for  total  modernization. 
Because  of  the  faith  in  our  people,  Good- 
year is  taking  steps  necessary  for  this  plant 
to  be  viable  in  future  years." 

•  •  •  •  * 

He  said  modernization  of  a  plant  as  old  as 
Lincoln's  was  a  tremendous  cost  to  Good- 
year. 

"But  our  management  is  willing  to  do  that 
because  the  workers  here  have  been  so  good 
over  the  last  42  years." 

Orme  said  projections  show  that  it  will 
take  six  years  for  Goodyear  to  start  realiz- 
ing any  return  on  the  investment. 

Laws  said  the  threat  of  competition,  both 
domestic  and  foreign,  "forced  us  to  re-evalu- 
ate our  own  competitiveness  in  a  world 
market." 

■We  don't  like  to  do  it,  but  there  is  no 
other  alternative. 

"We  may  lose  some  jobs,  but  in  the  future 
we  should  gain  in  the  long  run  when  the 
plant  becomes  more  competitive." 

Laws  said  Goodyear  management  did  not 
give  workers  any  guarantees  of  the  maxi- 
mum number  of  jobs  that  might  be  phased 
out  or  lost. 

According  to  Laws,  the  workers  would 
rather  give  up  a  wage  increase  than  become 
"a  statistic  with  a  closed  plant. " 

•If  we  don't  make  these  changes,  in  three 
years  the  plant  won't  be  viable.  We'll  be  so 
far  behind  well  not  be  able  to  compete,"  he 
said. 

With  the  planned  changes,  the  plant 
could  l>e  around  20  years  from  now.  accord- 
ing to  Laws. 

The  plant  now  has  1.295  workers  in  the 
bargaining  unit  and  about  330  other  em- 
ployees. 

Whatever  the  concessions,  workers  appar- 
ently are  willing  to  accept  them  rather  than 
face  the  possibility  of  having  no  jobs  at  all. 
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CONTINUING  RESOLUTION-21- 
YEAR-OLD  DRINKING  LAW 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  GUNDERSON.  Mr.  Speaker,  on  June 
7,  1984,  Congress  passed  an  amended  high- 
way appropriation  bill  with  a  provision 
placing  Tigcal  pressure  on  States  to  increase 
their  minimum  drinking  age  to  21  in  order 
to  receive  Federal  highway  funds.  I  was  op- 
posed to  this  infringement  upon  individual 
State  rights  then,  and  am  equally  opposed 
to  amendment  22  of  the  continuing  resolu- 
tion. This  amendment  would  make  perma- 
nent a  loss  of  Federal  highway  funds  for 
States  without  a  21 -year-old  minimum 
drinking  age  law. 

Representing  a  district  of  Wisconsin  with 
a  minimum  drinking  age  of  19,  I  do  not  be- 
lieve the  continuing  resolution  is  the  ap- 
propriate legislative  means  by  which  to  re- 
sponsibly address  this  issue. 

The  1984  action  by  Congress  would  allow 
States  to  change  their  minimum  drinking 
age  to  21  by  1987  or  lose  5  percent  of  their 
Federal  highway  funds  and  10  percent  in 
1988.  Senator  LautenberG's  amendment  to 
the  continuing  resolution  is  premature  and 
does  not  take  into  consideration  a  number 
of  studies  and  statistics  related  to  the  mini- 
mum drinking  age  and  alcohol-related 
highway  accidents. 

The  University  of  Pennsylvania— Whar- 
ton School,  in  September  of  this  year,  pre- 
sented the  conclusions  of  a  long-term  study 
entitled,  "The  Relationship  Between  In- 
creases in  Minimum  Purchase  Age  for  Al- 
coholic Beverages  and  the  Number  of  Traf- 
fic Fatalities."  The  Wharton  School  study 
Ukes  a  look  at  the  traffic  fatality  index 
from  State  highway  fatality  data  and  ana- 
lyzes the  change  over  time  in  States  where 
the  minimum  purchase  age  [MPA]  of  alco- 
hol increased  between  1975  and  1981.  Con- 
clusions from  the  Wharton  Study  assess 
that: 

Unaffected  groups  (those  individuals  of 
legal  drinking  age  before  and  after  the  state 
law  changed)  experienced  State  Normalized 
Fatality  Index  tSNFI]  Increases  following 
MPA  Increases. 

For  Individuals  in  the  18-20  age  group 
there  tended  to  be  increases  in  highway  fa- 
talities following  increases  in  the  state  mini- 
mum drinking  age. 

The  relationship  between  minimum  drink- 
ing age  incrases  and  highway  performance, 
as  measured  by  the  SNFI,  was  not  uniform 
across  the  states. 

For  Individuals  under  age  (16  to  18  years 
of  age),  there  is  no  benefit  from  an  Increase 
In  the  minimum  drinking  age. 

The  Wharton  study  found  that  of  the  14 
States  studied,  in  11  States  the  actual 
driver  death  rates  increased  as  the  maini- 
mum  drinking  age  was  raised. 

Another  recent  study  conducted  by  two 
assistant  professors  of  political  science  at 
Case  Western  Reserve  University  of  Cleve- 
land found  no  pattern  of  significant  decline 
in  the  percentagae  of  alcohol-related  deaths 
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among  18-  to  20-year-old8  in  States  that 
have  raised  the  legal  drinking  age. 

For  example,  in  Michigan,  which  in- 
creased its  minimum  drinking  age  from  18 
to  21  in  December  1978— and  was  included 
in  this  study— the  number  of  alcohol-relat- 
ed traffic  deaths  among  18-  to  21 -year-olds 
declined  from  211  to  186  the  year  after  the 
drinking  age  was  raised.  However,  the  186 
alcohol-related  deaths  represent  48  percent 
of  all  of  the  traffic  deaths  in  the  18-  to  21- 
year-old  age  group  and  an  increase  from 
the  year  before. 

Figures  from  the  National  Highway  Traf- 
fic Safety  Administration— PB83-1 33587— 
demonstrate  that  traffic  accidents  involving 
21-  to  34-year-olds  are  more  frequently  al- 
cohol-related than  those  involving  18-  to 
20-year-old8. 

Drinking  in  Fatal  AccidenU— National  Highway 
Traffic  Safety  AdTninistration 

(Percent  of  drivers  In  faUl  accidents  who  had  been 
drinking,  nationwide,  ig79-801 

Age  of  driver:  Percentage 

16  to  17 36.6 

18 43.9 

19 47.5 

20 47.2 

21 49.6 

22  to  24 50.4 

25  to  34 47.6 

A  Duke  University  researcher  analyzed 
other  data  prepared  by  the  National  High- 
way Traffic  Safety  Administration  and 
came  to  the  conclusion  that  driver  death 
rates  were  8-percent  higher  among  18-20 
year-olds  in  States  where  the  legal  drinking 
age  was  21  than  where  it  was  18  years  of 
age. 

In  my  home  State  of  Wisconsin,  the  Wis- 
consin Department  of  Transportation 
[WIDOT]  has  conducted  a  number  of  stud- 
ies related  to  the  drinking  age  and  the 
question  of  "border  hopping"  between  Illi- 
nois. WIDOT  has  concluded  that  "border 
hopping"  is  not  an  age-specific  problem. 
There  is  no  evidence  that  alcohol-related 
highway  accidents  increased  more  for  out- 
of-Sute  drivers  affected  by  raising  the  legal 
drinking  age  in  their  home  States  than  for 
older  drivers  from  the  same  State  after  the 
age  was  raised  in  Illinois,  Iowa,  Michigan, 
or  Minnesota.- WIDOT,  April  1985,  pages 
17  to  23. 

Wisconsin  drivers  under  the  age  of  21 
have  been  more  responsible  and  responsive 
to  the  need  to  reduce  the  number  of  alco- 
hol-related accidents  than  any  older  driver 
age  group.  The  number  and  percentage  of 
alcohol-related  accidents  for  those  drivers 
under  21  has  declined  more  than  for  older 
drivers.  In  1984,  drunk  driving  rates  were 
the  lowest  for  those  under  the  age  of  21, 
since  1973.— WIDOT,  April  1985. 

In  a  comparison  between  Illinois  with  a 
drinking  age  of  21  and  Wisconsin  with  a 
drinking  age  of  18  until  1984,  drunk  driving 
related  fatalities  decreased  26  percent  in 
Wisconsin  and  in  Illinois  the  fatalities  in- 
creased 24  percent 

In  retrospect  of  the  data  above,  it  is  clear 
that  by  increasing  the  minimum  drinking 
age  to  21  will  not  cure  the  national  prob- 
lem of  drinking  and  driving.  Other  viable 
solutions,   such   as   educational    programs 
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and  more  strict  State  enforcement  of  drunk 
driving  laws  must  be  sought  to  this  nation- 
al concern  without  placing  unnecessary 
burdens  upon  the  States.  I  commend  Mr. 
Oberstar.  chairperson  of  the  Subcommit- 
tee on  Investigation  and  Oversight,  for  re- 
questing a  GAO  assessment  of  the  effects  of 
the  minimum  drinking  age  laws.  Congress 
should  utilize  this  study  for  initiating 
future  policy  on  this  issue,  not  the  continu- 
ing resolution. 


TRIBUTE  TO  TOMMY 
WEINBRENNER 


SPEECH  OP 

HON.  RALPH  REGULA 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday,  December  11,  198S 

Mr.  REGULA.  Mr.  Speaker.  Tommy 
Weinbrenner  is  the  epitome  of  a  dedicated 
public  servant. 

He  is  always  well  informed  on  the  issues 
and  generous  in  sharing  his  expert  knowl- 
edge with  each  of  us. 

He  is  pleasant  and  unflappable  in  re- 
sponding to  dozens  of  daily  inquiries  on 
procedure,  substance,  and  educated  guesses 
on  adjournment  time. 

Members  of  both  parties  cherish  Tommy 
as  a  counselor  and  friend. 

Tommy,  we  will  sorely  miss  you,  but  cer- 
tainly you  leave  with  our  heartfelt  best 
wishes  for  continued  success,  good  health, 
and  happiness. 


NATIONAL  DRUNK  AND 

DRUGGED      DRIVING      AWARE- 
NESS WEEK 
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holiday  season,  should   help  heighten  our 
awareness  of  this  national  concern. 

Statistics  tell  us  more  of  our  citizens  are 
killed  or  injured  each  year  by  drunken 
drivers  than  were  killed  in  Vietnam  or 
Korea.  According  to  the  Presidential  Com- 
mission on  Drunk  Driving's  Final  Report, 
almost  50  percent  of  all  highway  deaths  in- 
volve the  irresponsible  use  of  alcohol.  Over 
the  past  10  years,  250,000  Americans  have 
lost  their  lives  in  alcohol-related  accidenU. 
Conservative  estimates,  the  report  says, 
place  the  annual  economic  loss  at  S21  bil- 
lion, while  others  run  as  high  as  (24  bil- 
lion. And  these  figures  say  nothing  about 
the  loss  of  human  life. 

As  a  cosponsor  of  this  legislation,  I  have 
taken  the  opportunity  to  discuss  the  prob- 
lem with  law  enforcement  ofTicials  in  my 
Idaho  district.  Each  of  them  have  pointed 
to  sobering  statistics  which  show  the  loss 
of  life  attributed  to  drunken  driving.  Like 
others  throughout  the  Nation,  residents  of 
the  Second  District  of  Idaho  are  demand- 
ing that  solutions  be  found  to  the  problem 
of  drunken  and  drugged  driving. 

Clearly  we  must  take  every  opportunity 
to  help  solve  the  problem  of  drunken  driv- 
ing. I  believe  the  implementation  of  many 
of  the  recommendations  of  the  Presidential 
Commission  on  Drunk  Driving  would  help. 
These  recommendations  include  stiffer  con- 
sequences for  persons  convicted  of  driving 
under  the  influence  of  alcohol,  encouraging 
citizen  action  groups  and  establishing  edu- 
cation and  rehabilitation  services  for  con- 
victed offenders. 

I  believe  the  designation  of  National 
Drunk  and  Drugged  Driving  Awareness 
Week  will  help  focus  needed  national  atten- 
tion on  this  critical  problem. 


HON.  RICHARD  STALUNGS 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr,  STALLINGS.  Mr.  Speaker,  I  have 
joined  many  of  my  colleagues  in  cospon- 
soring  legislation  which  designates  the 
week  of  December  15,  1985,  through  De- 
cember 21,  1985,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week."  This 
legislation  focuses  attention  on  a  growing 
concern  for  each  of  us.  Its  timing,  near  the 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
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uled,  and  any  cancellations  or  changes 
In  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 17,  1985,  may  be  found  In  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

december  18 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  issues  relating  to 
the  preparation  for  the  February  1986 
Philippine  Presidential  election. 

SD-419 

DECEMBER  19 

9:30  a.m. 
LalHjr  and  Human  Resources 
Aging  SulKommittee 
To  hold  hearings  to  examine  the  partici- 
pation  of   older   workers   In   the   Job 
Training    Partnership   Act    (P.L.    97- 
300). 

SD-430 

JANUARY  28 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-342 


CANCELLATIONS 

DECEMBER  19 

10:00 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  marlcup  of 
proposed  legislation  authorizing  funds 
for  programs  of  the  Higher  Education 
Act. 

SD-430 
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(Legislative  day  of  Monday,  December  9,  1985) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Glory  to  God  in  the  highest,  and  on 
earth  peace,  good  will  toward  men.— 
Luke  2:14. 

Thank  You,  Father  in  Heaven,  for 
this  simple  formula  for  peace:  good 
will  toward  men,  which  is  love,  and 
glory  to  God  in  the  highest.  Love  each 
other— glorify  God!  With  all  our  com- 
plicated proposals  for  peace,  may  we 
not  ignore  this  transcendent  event 
which  has  inspired  armies  to  declare  a 
cease  fire  and  suspend  hostilities  for  a 
day.  With  benevolent  infusion,  the 
Jesus'  event  permeates  history  and  the 
holidays  with  a  joyous  spirit  not  even 
secularism  with  its  materialistic,  com- 
mercial preoccupation  can  vitiate.  May 
the  glory  of  God  and  good  will  toward 
each  other  transform  the  controversy 
which  postpones  adjournment  sine  die. 
Grant,  Gracious  God,  that  the  burden 
of  unfinished  business  not  be  allowed 
to  mar  this  beautiful  season  of  life  and 
love  and  laughter  with  children,  fami- 
lies, and  friends.  Loving  Lord,  surprise 
the  Senate  with  joy!  In  the  name  of 
the  Prince  of  Peace.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order  the  leaders  have  10 
minutes  each,  to  be  followed  by  rou- 
tine morning  business  with  statements 
not  to  exceed  5  minutes  each. 

NOMINATIONS 

The  Senate  will  then  turn  to  the 
nomination  of  Anne  Graham,  to  be  a 
Commissioner  of  the  Consumer  Prod- 
ucts Safety  Commission,  and  we  will 
also  consider  the  nomination  of  Ter- 
rence  M.  Scanlon.  to  be  Chairman  of 
the  Consumer  Products  Safety  Com- 
mission. 

Mr.  President,  I  would  hope  that 
those  who  have  problems  with  these 
nominees  will  let  us  vote  on  them. 
There  is  no  reason  that  there  should 
be  some  phantom  hold.  We  under- 
stand that  the  Graham  nomination  is 
being  held  up  at  the  request  of  House 


Members.  If  that  is  the  case,  maybe  we 
ought  to  find  out  what  the  problems 
are. 

I  think  these  nominees  have  a  right 
at  this  time  of  the  session  when  we  are 
about  to  adjourn,  perhaps  in  the  holi- 
day spirit,  to  have  those  Members  who 
have  holds  on  these  nominations  be 
here  and  debate  the  merits  of  the 
nominations. 

Mr.  President,  I  hope  we  can  dispose 
of  the  Graham  nomination  by  11 
o'clock.  By  previous  unanimous  con- 
sent at  11  a.m.  the  Senate  will  begin 
consideration  of  the  nomination  of 
Mr.  Buckley  under  a  time  agreement. 

Mr.  President,  the  Senate  will  stand 
In  recess  between  the  hours  of  12  noon 
and  1:30  p.m. 

ORDEP  rOR  RECESS  FTIOM  13  NOON  DNTIL  i:30 
P.M. 

The  PRESIDING  OFFICER  (Mr. 
DURENBERGER).  Wlthout  objcctlon.  It  is 
so  ordered. 

FARM  LEGISLATION 

Mr.  DOLE.  Mr.  President,  it  is  my 
hope  that  we  can  dispose  of  the  farm 
credit  bill  today.  There  is  one  problem 
we  are  trying  to  work  out  with  the  dis- 
tinguished Senator  from  Texas,  Sena- 
tor Bentsen.  If  we  can  reach  some 
agreement  on  that,  there  would  likely 
be  only  one  amendment  by  Senators 
Helms  and  Zorinsky.  It  seems  to  me  It 
would  be  in  the  interest  of  American 
agriculture,  American  farmers,  and 
the  American  Farm  Credit  System  to 
pass  this  bill  quickly. 

Mr.  President,  I  am  advised  that  the 
farm  bill  will  be  finally  drafted  by 
midnight  this  evening.  It  is  a  very 
complicated  and  complex  measure. 
The  staff  has  been  working  almost 
around  the  clock  and  deserve  a  great 
deal  of  credit.  It  appears  to  me  that  we 
may  be  able  to  have  that  before  us 
some  time  tomorrow. 

CONTINtriNG  RESOLUTION 

Mr.  President,  of  more  Immediate 
concern  Is  the  continuing  resolution,  a 
short-term  resolution  since  the  House 
defeated  the  long-term  continuing  res- 
olution last  evening.  We  hope  to  take 
that  up  without  amendment  as  soon  as 
It  reaches  the  Senate  floor  so  there 
will  be  no  doubt  about  the  Govern- 
ment continuing  in  operation. 

RECONCILIATION 

Mr.  President,  that  leaves  reconcilia- 
tion. I  am  advised  by  the  chairman  of 
the  Budget  Conunlttee.  Senator  Do- 
MEMici,  that  they  hope  to  complete 
most  of  the  so-called  subconferences 
tonight.  One  hangup,  apparently.  Is 
the  Superfund  and  how  it  should  be  fi- 


nanced. Should  we  have  a  new  tax,  a 
value-added  tax,  to  finance  the  Super- 
fund?  That  question  has  not  been  re- 
solved between  the  chairman  of  the 
Finance  Committee  and  the  chairman 
of  the  Ways  and  Means  Committee. 
Hopefully,  that  can  be  done  sometime 
today. 

There  are  a  number  of  other  minor 
items,  but  they  will  not  come  up 
unless  we  can  work  out  an  agreement. 
There  is  the  Liberlan  resolution;  the 
Angola  resolution,  and  maybe  some 
other  resolutions  that  I  do  not  know 
anything  about  at  this  point. 

I  think  we  have  reached  the  point 
that  If  there  Is  going  to  be  extended 
debate  on  any  legislative  matter,  it 
probably  wlU  not  be  brought  before 
the  Senate  before  adjournment. 

Mr.  President,  we  would  appreciate 
it  very  much  if  those  who  have  prob- 
lems with  any  of  the  nominations  on 
the  Executive  Calendar  could  make 
those  objections  known.  Perhaps  we 
can  work  out  any  problems. 

Mr.  President,  I  do  believe,  unless 
there  Is  some  just  reason  to  hold  some- 
one over  the  holiday  season  and  wait 
until  we  come  back  In  late  January  for 
confirmation,  we  ought  to  make  every 
effort  to  resolve  any  conflicts  we  may 
have  on  either  side.  I  am  not  certain 
which  side  the  objections  are  coming 
from  so  I  am  not  pointing  any  fingers. 
I  am  speaking  of  whoever  may  be 
holding  up  these  nominees. 

The  Graham  nomination  will  be  on 
the  floor,  as  I  said,  at  9:30.  Senators 
Staftord  and  Danforth  on  this  side 
have  been  notified  to  be  here  when 
that  nomination  Is  called  up. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
acting  Democratic  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  2  minutes 
of  the  Democratic  leader's  time  be  re- 
served for  his  use  at  his  discretion 
later  In  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


GRAMM  -  RUDMAN  -  HOLLINGS 
GIVES  ARMS  CONTROL  BIG 
BOOST 

Mr.  PROXMIRE.  Mr.  President. 
Gramm-Rudman-Hollings  has  become 
law  amid  a  torrent  of  warnings  in  this 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


36816 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1985 


body  and  the  press  that  it  could  se- 
verely cripple  America's  military 
strength.  Defense  Secretary  Caspar 
Weinberger  has  been  consistently  re- 
ported as  opposed  to  the  measure  as  it 
passed.  This  Senator  has  called  atten- 
tion to  the  irony  in  U.S.  military 
policy  of  this  deficit  reduction  meas- 
ure. Here  is  legislation  sponsored  by 
three  of  the  ablest  and  most  enthusi- 
astic champions  of  U.S.  military 
strength  in  the  U.S.  Senate.  The  meas- 
ure that  seems  certain  to  sharply  cut 
military  spending  was  pushed  hard  by 
the  most  military  minded  President  in 
a  generation. 

What  is  the  answer?  How  can  this 
happen?  What  will  be  the  conse- 
quences of  this  Draconian  require- 
ment for  a  reduction  in  the  Federal 
Government's  deficit? 

Many  of  those  consequences  have 
been  discussed  at  length  in  the  long 
debate  on  the  legislation  when  it 
passed  the  Senate.  But.  Mr.  President, 
one  surprising  consequence  of  Gramm- 
Rudman-Hollings  has  been  completely 
overlooked.  Here  is  a  measure  that 
offers  the  best  opportunity  in  at  least 
5  years  for  arms  control.  Why?  Let  me 
ask.  what  is  the  one  way  this  country 
can  increase  its  national  security  while 
reducing  the  size,  the  cost,  and  the 
firepower  of  its  nuclear  and  conven- 
tional military  arsenal?  Answer:  Arms 
control. 

Gramm-Rudman-Hollings  may  turn 
out  to  be  the  best  friend  arms  control 
has  had  in  a  very  long  time  for  that 
precise  reason.  And  arms  control  may 
permit  Gramm-Rudman-Hollings  to 
work.  Consider  just  the  present  arms 
control  treaties.  The  second  Strategic 
Arms  Control  Treaty— SALT  II— ex- 
pires December  31.  1985.  That's  only  a 
few  days  away.  It  may  or  may  not  be 
renewed.  Gramm-Rudman-Hollings 
makes  the  renewal  of  SALT  II  in  the 
clearest  interests  of  this  country. 
Here's  why:  SALT  II  restrains  both 
the  Soviet  Union  and  the  United 
States  from  constructing  additional 
missiles.  In  fact,  it  will  require  the 
Soviet  Union  to  retire  more  offensive 
missiles  than  the  United  States  will 
have  to  retire. 

And  what  happens  if  we  permit  this 
arms  control  treaty— SALT  II— to  die? 
It  means  the  Russians  will  be  free  to 
build  up  their  offensive  missiles.  Will 
they  do  so?  Mr.  President,  if  anything 
is  obvious,  it  is  obvious  that  the  Soviet 
Union  intends  to  respond  to  this  coun- 
try's expressed  determination  to  pro- 
ceed with  the  missile  defense— that  is 
SDI  or  star  wars— with  a  buildup  of 
their  offensive  missiles.  So,  yes, 
indeed:  if  SALT  II  expires,  the  Soviets 
will  proceed  vigorously  to  build  more 
offensive  missiles. 

And,  if  SALT  II  expires,  what  will  be 
the  consequences  for  the  United 
States?  We  will  certainly  respond  with 
a  matching  buildup  of  our  own  nuclear 
arsenal.  That  buildup  will  cost  billions 


of  dollars.  What  could  stop  it? 
Gramm-Rudman-Hollings  could  stop 
it.  But  Gramm-Rudman-Hollings 
could  only  stop  it  if  a  continuation  of 
the  SALT  II  Treaty  made  that  possi- 
ble. Would  it?  Yes,  it  would.  How?  It 
would  restrain  the  Soviets  as  well  as 
the  United  States.  The  mutual  re- 
straint would  mean  that  neither  super- 
power would  lose  its  power  in  relation 
to  the  other.  Both  would  save  billions 
of  dollars  in  military  expenditure. 

Mr.  President.  SALT  II  is  not  the 
only  arms  control  agreement  that  is  in 
serious  jeopardy.  The  antiballistic  mis- 
sile or  ABM  Treaty  will  be  dead  if  the 
United  States  proceeds  with  SDI.  the 
missile  defense  to  which  the  President 
has  given  such  dedicated  support. 
After  all,  the  whole  purpose  of  the 
ABM  Treaty  was  to  stop  the  antimis- 
sile defense,  not  only  because  of  the 
uncertainty,  instability  and  danger 
such  a  defense  creates  but  also  be- 
cause of  the  overwhelming  cost  of 
SDI.  If  we  continue  to  abide  by  the 
ABM  Treaty,  we  can  negotiate  with 
the  Soviet  Union  a  reduction  in  the 
construction  of  offensive  missiles  on 
both  sides,  and  a  far  more  stable, 
safer,  less  dangerous  relationship  be- 
tween the  two  superpower  adversaries. 
We  can  negotiate  the  most  stringent 
kind  of  verification  system  with  a  rein- 
forcement of  the  Standing  Consulta- 
tive Commission.  An  aggressively  used 
sec  will  permit  America  to  go  to  the 
mat  directly  with  the  Soviet  Union 
over  any  evidence  of  violation  of  the 
agreement. 

Mr.  President,  nothing  we  can  do 
will  more  surely  permit  deficit  reduc- 
tion as  required  by  Gramm-Rudman- 
Hollings  to  work  than  ending  the  star 
wars  proposal.  That  SDI  program  will 
cost  at  least  half  a  trillion  dollars  and 
probably  much  more  than  a  trillion.  If 
we  proceed  with  it,  both  taxes  and 
deficits  will  soar  out  of  sight.  If  we  end 
it  with  an  arms  control  agreement, 
deficit  reduction  may  become  a  reality. 

The  effect  of  these  two  current  arms 
control  treaties.  SALT  II  and  ABM,  in 
holding  down  military  spending  and 
permitting  deficit  reduction  to  work 
suggests  the  big  contribution  arms 
control  can  bring  to  deficit  reduction. 
Future  arms  control  agreements  can 
continue  to  help  greatly  In  keeping 
military  spending  under  control.  Con- 
sider, for  example,  the  effect  on 
United  States  military  spending  of  an 
arms  control  agreement  with  the 
Soviet  Union  requiring  a  mutual,  com- 
prehensive prohibition  of  all  nuclear 
weapons  testing. 

First,  such  an  arms  control  agree- 
ment would  end  the  Immense  expendi- 
ture this  country  pours  into  research 
to  develop  new  nuclear  weapons.  In 
doing  so.  it  would  mean  the  cost  of 
producing  and  deploying  those  new 
weapons  would  also  be  eliminated.  Re- 
cently, our  initiative  in  proposing  a  re- 
duction   In   troop   strength   on   both 


sides  between  NATO  and  the  Warsaw 
Pact  illustrated  the  positive  role  arms 
control  can  play  in  reducing  spending 
on  conventional  arms— where,  of 
course,  far  more  of  our  spending  is 
than  in  the  nuclear  area. 

Mr.  President,  the  new  deficit  reduc- 
tion legislation  will  put  more  pressure 
on  Congress  to  hold  down  spending  in 
every  area  of  Government  than  we 
have  ever  had  in  the  past.  Many  good 
and  constructive  programs  will  either 
have  to  end  or  suffer  major  curtail- 
ment. That  is  too  bad.  It  is  also  neces- 
sary. In  the  military  area,  on  the  other 
hand,  arms  control  can  permit  a  major 
reduction  in  military  spending  while 
we  actually  improve  our  national  secu- 
rity. Here  is  a  happy  and  neglected 
side  effect  of  Gramm-Rudman-Hol- 
lings. 


MYTH  OF  THE  DAY:  STAR  WARS 
IS  NONNUCLEAR 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  strategic 
defense  initiative,  or  star  wars,  is  non- 
nuclear. 

Have  we  not  heard  that  SDI  is  to  be 
a  nonnuclear  shield  against  long-range 
missiles?  This  is  what  you  have  heard. 
That  is  what  I  have  heard  also.  And 
we  have  heard  it  from  the  President  of 
the  United  States. 

Mr.  Reagan  has  said  many  times 
that  star  wars,  if  it  is  ever  built,  will  be 
nonnuclear.  He  told  us  that  when  he 
returned  from  his  talks  with  Soviet 
leader  Gorbachev.  Moscow  is  worried 
we  might  put  offensive  weapons,  espe- 
cially atomic  weapons,  in  outer  space. 
That  is  not  so,  said  Mr.  Reagan.  What 
we  want,  he  said,  is  a  "nonnuclear  de- 
fense system.  •  •  •" 

Is  that  all  the  President  has  said  on 
the  matter?  No,  there  is  quite  a  bit 
more.  In  speeches  and  interviews,  Mr. 
Reagan  has  been  very  clear,  very  pre- 
cise. Is  the  SDI  nonnuclear,  asked  the 
editors  of  one  news  magazine— U.S. 
News  &  World  Report?  '  That's  right. 
Yes, "  said  the  President. 

So  the  record  seems  evident.  We 
have  it  spelled  out,  then,  that  star 
wars  will  not  unleash  atomic  weapons 
in  outer  space  and  the  world  will  be 
spared  the  horror  of  even  more  sense- 
less weapons. 

Is  that  clear  to  you  from  these 
words?  Well,  it  sure  is  not  clear  to  me. 
Why?  Consider  this:  The  orbiting  x- 
ray  laser.  Sounds  like  science  fiction, 
does  it  not?  It  is  not  and  we  are  work- 
ing to  build  them.  General  Abraham- 
son,  who  directs  SDI,  is  trying  to  accel- 
erate the  x-ray  laser  program.  There 
already  has  been  one  test  and  they 
hope  for  more.  Someday  in  the  not  too 
distant  future,  we  may  build  these  de- 
vices and  send  them  into  orbit  over 
our  skies  as  part  of  star  wars. 
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So  what,  you  say?  The  x-ray  laser 
will  shield  us  from  threatening  mis- 
siles and  that  is  good,  right? 

Well,  as  the  old  saying  goes,  if  you 
believe  that,  you  will  believe  anything. 
Why  the  fuss?  Let  me  tell  you.  Mr. 
President. 

The  x-ray  laser  is  an  atomic  bomb. 
And  if  we  launch  them  into  orbit,  how- 
ever many  there  might  be,  there  will 
be  nuclear  weapons  zipping  over  our 
heads,  over  our  cities,  over  friend  and 
foe  alike.  Think  about  that:  Nuclear 
weapons  orbiting  the  planet.  It  is  the 
stuff  of  nightmares. 

Let  us  look  at  some  basics.  The  x-ray 
laser  gets  its  knockout  punch  from  an 
exploding  atomic  bomb.  Listen  to  what 
I  said:  An  exploding  nuclear  weapon.  I 
did  not  say  atomic  powered  with  a  safe 
nuclear  reactor  that  many  of  our  sat- 
ellites use.  No.  The  x-ray  laser  can 
only  work  if  it  blows  up  the  atom 
bomb  it  carries  on  board. 

Why  am  I  making  this  point?  Simply 
this:  There  is  a  glaring  contradiction 
here. 

You  know  people  say  to  err  is 
human.  And  I  could  add  we  all  make 
mistakes.  But  this  takes  the  cake!  How 
could  anyone  call  SDI  nonnuclear 
when  one  of  its  important  compo- 
nents, the  x-ray  laser,  is  obviously  nu- 
clear, and  an  atomic  weapon  at  that! 

What  does  the  President  mean  when 
he  says  star  wars  is  nonnuclear?  How 
can  he  and  his  advisers  and  supporters 
keep  saying  that  when  confronted  by 
the  evidence  of  the  x-ray  laser? 

Mr.  President,  maybe  you  remember 
that  President  Reagan  said  his  SDI 
Program  would  render  nuclear  weap- 
ons impotent  and  obsolete.  It  is  pretty 
obvious  to  me  that  using  the  atomic 
explosion  of  an  x-ray  laser  to  zap  the 
nuclear  warheads  of  Soviet  missiles 
does  nothing  to  rid  the  planet  of  nu- 
clear weapons.  It  adds  more! 

When.  I  ask  you,  is  it  going  to  stop? 
When  are  we  going  to  say  no  to  more 
nuclear  weapons?  The  x-ray  laser  as 
part  of  star  wars  represents  another 
step  down  that  long,  dark  pathway  of 
nuclear  weapons.  I  wonder  with  each 
step  if  this  will  be  the  last  before  we 
plunge  into  the  nuclear  abyss? 


he  may  receive  an  overly  severe  con- 
demnation for  his  actions. 

Beginning  in  1976,  after  being  re- 
fused an  exit  visa  to  Israel,  Volvovsky 
became  an  object  of  keen  Soviet  sur- 
veillance. He  was  the  victim  of  unau- 
thorized searches,  his  books  and  other 
materials  were  confiscated,  and  per- 
sonal threats  were  issued  against  him. 
His  Hebrew  books  were  taken  as  was 
his  modest  apartment.  In  July,  the 
KGB  arrested  Volvovsky  for  speaking 
out  against  the  Soviet  Government. 
He  awaits  trial  and  the  unfortunate 
outcome  of  being  made  an  example  for 
his  outspoken  behavior. 

Volvovsky  calls  for  the  recognition 
of  the  injustices  suffered  by  Soviet 
Jews  and  appeals  for  this  people's 
freedom.  A  courageous  call.  And  one 
to  which  we  dare  not  turn  a  deaf  ear. 
But  the  road  to  freedom  for  people 
like  Leonid  Volvovsky  will  be  a  long 
one— far  too  long.  A  frustrating  jour- 
ney for  those  of  us  who  want  to  play  a 
positive  role  in  the  effort  to  end 
human  rights  abuses  throughout  the 
world. 

Yet  there  is  a  step  that  we  can  take 
here  in  the  Senate.  A  step  that  will 
result  in  immediate  action— ratifica- 
tion of  the  Genocide  Convention. 

The  Genocide  Convention  carries 
the  same  message  as  the  brave  actions 
of  a  Leonid  Volvovsky.  It  declares  the 
right  of  all  people— every  national, 
ethnic,  racial,  and  religious  group— to 
live  without  fear  that  their  very  iden- 
tity as  a  group  will  be  eliminated. 

Ratification  of  the  Genocide  Con- 
vention will  not,  in  itself,  set  Leonid 
and  his  people  free.  But  it  will  give 
them  hope.  It  will  demonstrate  that 
the  leader  of  the  free  world  has  not 
given  up  on  its  commitment  to  estab- 
lish basic  fundamental  human  rights 
as  the  cornerstone  of  our  foreign 
policy. 

And  it  will  give  us  the  ability  to  go 
after  those  tyrants  and  nations  which 
would  seek  to  ignore  these  basic  free- 
doms, which  we  declared  inalienable  so 
long  ago. 

Mr.    President.    Leonid    Volvovsky 
should  be  a  model  of  courage  to  each 
of  us  to  do  what  we  can:  Ratify  the 
Genocide  Convention. 
Mr.  President,  I  yield  the  floor. 


THE  GENOCIDE  CONVENTION 
WILL  AID  SOVIET  REFUSENIKS 
Mr.  PROXMIRE.  Mr.  President,  the 
struggle  for  human  rights  is  often 
epitomized  by  the  unfortunate  plight 
of  individuals  suffering  for  the  perse- 
cution of  entire  nations.  Standing 
alone,  they  proclaim  the  violations  of 
the  freedoms  of  their  people  while  en- 
during the  burden  of  harassment  and 
repression  by  their  oppressors. 

People  like  Leonid  Volvovsky. 
Leonid  is  a  refusenik  in  the  Soviet 
Union.  His  open  involvement  in  a  large 
refusenik  community  In  Gorky  has 
landed  him  in  court.  It  is  feared  that 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  with 
statements  permitted  therein  of  5  min- 
utes each. 


SENATOR    DURENBERGER'S    RE- 
MARKS    TO     THE     AMERICAN 
PUBLIC  HEALTH  ASSOCIATION 
Mr.  ANDREWS.  Mr.  President,  pro- 
tecting the  health  of  the  American 


people  is  one  of  our  greatest  national 
purposes.  In  these  times  of  escalating 
budget  deficits  and  cost-cutting,  this 
body's  concern  for  this  purpose  is  evi- 
dence of  our  commitment  to  a  healthy 
America. 

As  chairman  of  the  Senate  Finance 
Health  Subcommittee  and  cochairman 
of  the  Senate  Rural  Health  Caucus, 
my  colleague.  Senator  Durenbergfm,  is 
a  leader  in  carrying  out  this  purpose. 
As  a  chief  national  spokesman  and  ad- 
vocate for  protecting  and  promoting 
health,  we  should  look  to  his  recent 
remarks  to  the  American  Public 
Health  Association  for  leadership  and 
guidajice  in  how  we  can  cut  excess  cost 
and  still  maintain  high  quality  health 
care  for  the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Durew- 
berger's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Public  Health  Association 
Rally 
Seven  years  ago  I  was  elected  to  the  U.S. 
Senate  to  fill  some  very  big  shoes,  those  of 
the  late  Hubert  H.  Humphrey.  Hubert  had 
an  unusual  empathy  and  compassion  for  the 
less  fortunate  in  our  society.  And  I  often 
think  of  the  observation  he  made  back  in 
1977.  not  long  before  his  death,  at  the  dedi- 
cation of  the  Department  of  Health,  Educa- 
tion and  Welfare. 

He  said.  "The  moral  test  of  government  is 
how  that  government  treats  those  who  are 
in  the  dawn  of  life,  the  children  .  .  .  those 
who  are  in  the  twilight  of  life,  the  elderly 
.  .  .  and  those  who  are  in  the  shadows  of 
life— the  sick,  the  needy  and  the  handi- 
capped." 

That  is  the  moral  mandate  that  Hubert 
Humphrey  charged  us  with,  as  we  come  to 
work  every  morning  inside  this  building.  It 
is  a  mandate  shared  in  State  Capitols  and 
city  halls  across  this  nation.  You  have  come 
here  to  help  us  do  what  we  must  to  meet 
that  mandate,  to  lend  us  your  advice,  your 
experience  and  your  understanding— and  for 
that  we  welcome  you. 

Given  that  quotation  from  Senator  Hum- 
phrey, it's  especially  meaningful  that  we 
meet  this  year,  during  the  50th  anniversary 
of  Title  V— the  Maternal  and  Child  Health 
program— and  the  20th  anniversary  of  Medi- 
care and  Medicaid. 

These  programs  are  ongoing  proof  of  our 
commitment  to  health  care.  We  will  contin- 
ue to  push  for  reforms  to  make  them  more 
effective,  and  we  will  take  our  share  of  the 
budget  cute— only  our  share.  But  we  will  not 
break  our  commitment,  our  promise  to  the 
American  people:  That  every  individual  will 
have  access  to  quality  health  care,  regard- 
less of  region,  age  or  income. 

But  the  nation's  health  care  system  is 
facing  major  change;  if  not  a  revolution, 
certainly  an  evolution.  Its  becoming  a  mar- 
ketplace, a  system  more  competitive,  more 
efficient  and  more  responsive  to  the  needs 
of  individuals.  Americans  are  learning  to  be 
smart  health  care  consumers,  and  the  big- 
gest consumer  of  all  is  the  federal  govern- 
ment. Millions  of  Americans  depend  upon  us 
for  access  to  proper  health  care. 

Thirty  million  of  those  Individuals  are 
covered  by  Medicare.  Last  year  we  spent 
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more  than  $70  billion  on  the  Medicare  pro- 
gram alone.  We're  trying  to  spend  that 
money  more  wisely.  That's  why  we  created 
the  prospective  payment  system,  reimburs- 
ing hospitals  for  Medicare  patients  based  on 
fixed  fees.  And  we've  set  up  a  voucher  pro- 
gram, giving  the  elderly  choices  by  allowing 
them  to  use  their  Medicare  entitlement  to 
join  health  maintenance  organizations. 

The  Maternal  and  Child  Health  Block 
grant  is  another  success  story.  Since  1950, 
we've  cut  the  national  infant  mortality  rate 
by  more  than  250  percent.  By  turning  the 
program  into  a  block  grant,  we've  given  the 
states  even  more  leeway  in  targeting  the 
money  where  they  need  it  most. 

Later  today  I  will  be  joining  with  my  col- 
leagues. Senators  Bumpers.  Bentsen  and 
Dole,  in  introducing  legislation  to  com- 
memorate the  achievements  of  Title  V.  and 
to  designate  the  first  week  in  June  as  "Na- 
tional Maternal  and  Child  Health  Week." 

No  investment  is  better,  wiser,  more  sig- 
nificant, than  the  investment  in  our  chil- 
dren. In  the  words  of  James  Agee  "In  every 
child  who  is  born,  the  potentiality  of  the 
human  race  is  bom  again."  There  is  no 
stronger  imperative  than  producing  healthy 
children.  Without  that,  we  are  simply  legis- 
lating ourselves  into  an  empty  future. 

If  we  can  learn  from  our  success  with  the 
Maternal  and  Child  Health  program,  the 
chief  lesson  should  be  the  importance  of 
preventive  health  services.  Those  services 
can  range  from  prenatal  care  to  wellness 
programs  for  the  elderly.  It's  a  lesson  we  in 
Washington  are  learning  only  slowly. 

Only  1  percent  of  all  federal  health  dol- 
lars are  spent  on  prevention.  Look  at  our 
infant  mortality  rate.  Despite  the  advances, 
it's  still  higher  than  a  dozen  developed  na- 
tions, and  the  rate  for  blacks  and  American 
Indians  is  as  much  as  triple  the  national  av- 
erage. Look  around  you:  Take  this  group 
here  today  and  multiply  it  by  20.  That's 
how  many  American  kids  died  last  year 
before  their  first  birthday. 

Better  prenatal  care  could  have  saved  a 
lot  of  those  kids,  and  thousands  more  whose 
lives  are  touched  by  handicaps  and  chronic 
illnesses.  Yet.  only  now  are  we  talking  about 
allowing  states  to  expand  their  prenatal 
care  services  for  poor  women  under  the 
Medicaid  program.  Only  now  are  we  realiz- 
ing that  we  spend  up  to  $5,000  a  day  to  treat 
a  critically  ill  newborn  in  a  neonatal  unit, 
while  we  spend  a  pittance  to  keep  a  child  in 
the  best  incubator  of  all,  the  mother's 
womb. 

How  much  money— and  how  many  lives- 
can  we  save  if  we  put  our  investment  up 
front,  to  give  our  kids  a  running  chance  at  a 
healthy  life  before  they're  bom?  And  how 
much  could  we  improve  the  length  of  our 
lives  and  the  quality  of  our  lives  by  teaching 
Americans  how  to  lead  healthy  lifestyles? 

As  all  of  you  well  know,  prevention  is  only 
part  of  the  story.  Quality  is  only  part  of  the 
story.  The  other  part  is  access.  As  the 
health  care  system  becomes  more  competi- 
tive for  the  consumer's  dollar,  those  who 
can't  afford  health  care— preventive  or  oth- 
erwise—are being  squeezed  out. 

Many  Americans,  including  one  out  of 
every  five  children,  have  no  health  insur- 
ance of  any  kind,  public  or  private.  Not  all 
of  them  are  poor.  Some  are  self-employed 
people  or  seasonal  workers.  But  many  of 
them  are  falling  between  the  cracks.  They 
may  even  be  turned  away  from  hospitals  for 
critical  treatment. 

At  a  recent  public  hearing  here  in  Wash- 
ington, I  heard  the  story  of  a  pregnant 
woman  in  a  battered  women's  shelter  in 


Minnesota.  She  was  ineligible  for  Medicaid. 
The  only  way  she  could  ensure  the  proper 
medical  care  was  to  go  back  to  the  husband 
who  had  abused  her.  She  was  soon  t>eaten 
again,  and  her  unborn  child  was  injured  in 
the  womb. 

We  should  all  feel  our  stomachs  turn 
when  we  hear  those  stories.  But  they 
remind  us  of  our  compelling  mandate— fed- 
eral, state  and  local  governments  alike— to 
give  all  Americans  somewhere  to  turn  for 
adequate  health  care  .  .  .  those  in  the  dawn 
of  life,  those  in  the  twilight  of  life,  iind 
those  in  the  shadows  of  life. 

We  in  this  building  are  here  to  give  you 
what  you  need  to  make  that  mandate  a  re- 
ality. You  are  the  eyes,  the  backs,  the  hands 
that  tum  pu'olic  health  policy  into  healthy 
human  beings.  Help  us  do  our  jot>s  better,  so 
we  can  help  you  do  yours. 


PROFESSIONAL  SPORTS  BILL 

Mr.  EAGLETON.  Mr.  President,  last 
week  the  full  Senate  made  great 
progress  toward  finishing  its  work  on 
S.  259.  the  Professional  Sports  Com- 
munity Protection  Act  of  1985.  We 
have  studied  the  issue  of  sports  fran- 
chise stability  since  1980  when  the 
Oakland  Raiders  announced  plans  to 
move  to  Los  Angeles.  Several  bills  were 
introduced  that  provided  a  variety  of 
approaches  to  the  problem.  After 
thorough  and  careful  deliberations, 
the  Senate  Commerce  Committee  de- 
cided that  S.  259  merits  full  Senate 
consideration. 

I  would  like  to  congratulate  my  col- 
league from  Missouri.  Senator  Dan- 
FORTH.  who  joined  me  as  a  cosponsor 
of  S.  259.  As  chairman  of  the  Senate 
Commerce  Committee,  Senator  Dan- 
FORTH  held  extensive  hearings  on  this 
legislation  this  year.  Two  days  of  hear- 
ings were  also  held  by  the  Commerce 
Committee  during  the  98th  Congress. 
Under  Chairman  Danforth's  leader- 
ship, the  Senate  Commerce  Commit- 
tee favorably  reported  S.  259.  It  is  my 
view  that  this  bill,  which  is  the  prod- 
uct of  long  and  thoughtful  consider- 
ation, merits  the  Senate's  unqualified 
support. 

At  the  time  of  the  introduction  of  S. 
259.  I  detailed  the  state  of  chaos  that 
reigns  over  professional  sports  leagues, 
as  a  result  of  the  unwarranted  reloca- 
tion of  professional  sports  teams.  I 
also  described  how  S.  259  will  protect 
our  cities  from  the  hardships  and  eco- 
nomic dislocations  that  can  occur 
when  a  professional  sports  team  de- 
cides to  relocate  to  greener  pastures  in 
a  new  area. 

We  have  witnessed  the  problems 
that  can  occur  when  a  team  leaves  a 
city  without  any  regard  for  the  fans 
and  local  government  who  have  pro- 
vided it  with  loyal  emotional  and  fi- 
nancial support  over  the  years.  In 
Oakland,  the  Raiders  were  one  of  the 
most  profitable  teams  in  the  National 
Football  League  and  enjoyed  strong 
fan  support.  Also,  the  city  of  Oakland 
and  Alameda  County  built  a  stadium 
for  the  Raiders  which  was  financed  by 


local  bonds.  Despite  these  commit- 
ments the  Raiders  chose  to  move  to 
Los  Angeles,  leaving  thousands  of  dis- 
appointed fans  and  the  local  govern- 
ment to  pay  the  debts  for  the  stadium 
without  the  revenues  provided  by  the 
Raiders. 

Recently,  the  city  of  Philadelphia 
had  a  similar  but,  ultimately,  more 
fortunate  experience.  Last  year,  after 
over  50  years  in  Philadelphia,  the 
Eagles  announced  their  intention  to 
relocate.  However,  the  last  minute  ef- 
forts of  Mayor  Wilson  Goode  led  to 
the  Eagles  staying  in  Philadelphia  to 
continue  their  long-standing  tradition 
and  identification  with  that  city. 

Thus,  when  considering  these  inci- 
dents, it  is  not  surprising  that  mayors 
across  the  country  want  a  solution  to 
this  growing  problem  and  are  circulat- 
ing a  resolution  in  support  of  S.  259. 
To  date,  over  20  mayors  have  signed 
the  resolution  and  the  number  of  sig- 
natories is  growing.  The  resolution  has 
been  signed  by  such  distinguished 
mayors  as  Diarme  Feinstein  of  San 
Francisco,  Andrew  Young  of  Atlanta, 
Richard  Caliguiri  of  Pittsburgh,  Vin- 
cent Schoemehl  of  St.  Louis,  W. 
Wilson  Goode  of  Philadelphia,  Ernest 
Morial  of  New  Orleans,  George  Lati- 
mer of  St.  Paul.  Henry  Maier  of  Mil- 
waukee, A.  Starke  Taylor  of  Dallas, 
Henry  Cisneros  of  San  Antonio,  Rich- 
ard Hackett  of  Memphis,  Bud  Clark  of 
Portland,  and  Jake  Godbold  of  Jack- 
sonville. 

Mayors,  as  the  chief  executive  offi- 
cers of  our  cities,  know  the  financial 
and  civic  contributions  that  profes- 
sional sports  teams  make  to  our  urban 
areas.  Mayors  are  also  aware  of  and 
extremely  sensitive  to  the  hardships 
and  economic  dislocations  that  can 
occur  when  a  well-supported  team  de- 
cides to  seek  a  more  profitable  loca- 
tion. Moreover,  many  of  the  mayors  I 
listed  are  also  seeking  expansion 
teams  and  want  to  improve  chances 
for  expansion.  Once  exptuision  occurs 
they  want  to  ensure  stability.  Most 
mayors  have  enough  problems  run- 
ning our  cities  and  can  ill  afford  the 
added  pressures  created  by  the  musi- 
cal chair  movement  of  professional 
sports  franchises. 

S.  259  will  relieve  our  mayors  of  these 
unnecessary  added  pressures.  The  bill 
will  ensure  that  the  substantial  inter- 
ests of  local  communities  who  have 
supported  a  team  will  receive  proper 
consideration  when  that  team  decides 
to  relocate.  Professional  sports  teams 
win  have  to  adhere  to  a  specific  proc- 
ess and  professional  sports  leagues  will 
be  required  to  consider  specific  fac- 
tors, such  as  the  adequacy  of  a  team's 
present  playing  facility,  team  reve- 
nues, the  extent  of  fan  support  and 
suiy  publicly  financed  financial  sup- 
port provided  to  the  team.  Local  gov- 
ernments and  stadium  owners  will  also 
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have  the  right  to  seek  judicial  review 
of  league  team  relocation  decisions. 

The  mayors  have  also  endorsed  this 
bill  because  it  will  give  professional 
sports  leagues  the  authority  to  enforce 
their  revenue-sharing  rules  and  agree- 
ments. Revenue  sharing  is  extremely 
important  to  medium-sized  cities  with 
professional  sports  teams  because  it 
provides  the  financial  means  to 
achieve  competitive  balance  with 
teams  in  the  major  metropolitan 
areas.  The  use  of  revenue-sharing  has 
allowed  cities  like  Green  Bay.  Kansas 
City,  Seattle,  and  New  Orleans  to  field 
teams  that  are  competitive  with  teams 
from  Los  Angeles.  Chicago,  and  New 
York. 

Finally,  the  mayors  recognize  that  S. 
259  will  restore  franchise  stability  and 
enable  teams  to  expand  to  those  cities 
that  wish  to  acquire  professional 
sports  teams.  Presently,  it  would  not 
be  prudent  for  many  professional 
sports  leagues  to  expand  to  a  new  city. 
Generally,  an  expansion  team  often 
faces  financially  difficult  times  in  its 
early  years,  and  the  pressures  to  relo- 
cate could  be  great  during  that  time. 
Recent  court  decisions  have  added  to 
this  problem  by  impeding  the  ability 
of  leagues  to  enforce  their  team  relo- 
cation rules.  Hence,  a  league  may  not 
be  able  to  prevent  an  expansion  team 
from  relocating  after  it  has  just  ar- 
rived in  its  new  home.  S.  259  solves 
this  problem  by  restoring  the  author- 
ity of  professional  sports  leagues  to 
enforce  their  rules  governing  team  lo- 
cation. Thus,  leagues  can  expand  with 
the  knowledge  that  a  team  will  remain 
in  its  new  home. 

Moreover,  by  signing  the  resolution 
in  support  of  S.  259.  these  mayors 
have  expressed  their  disagreement 
with  the  advocates  of  forced  expan- 
sion who  contend  that  much  of  the 
problem  of  franchise  instability  can  be 
attributed  to  an  "artificial  scarcity"  of 
professional  sports  franchises.  Accord- 
ing to  this  view,  professional  sports 
franchises  relocate  because  certain 
professional  sports  leagues  have  inten- 
tionally withheld  franchises  in  order 
to  maintain  the  high  value  of  existing 
franchises.  This  proposition  was  spe- 
cifically put  to  the  Commerce  Com- 
mittee in  the  form  a  forced  expansion 
amendment  that  was  rejected  by  a 
vote  of  14  to  2. 

Further,  an  examination  of  the 
number  of  professional  sports  teams 
reveals  the  true  nature  of  the  myth  of 
artificial  scarcity.  For  example,  the 
National  Football  League  currently 
has  28  teams  that  play  in  19  States.  In 
addition,  the  United  States  Football 
League  operates  another  nine  football 
franchises.  This  is  a  total  of  37  profes- 
sional football  teams  that  are  current- 
ly operating  throughout  the  country, 
with  many  clubs  playing  to  less  than 
stadium  capacity  audiences.  The 
notion  of  artificial  scarcity  of  profes- 


sional football  franchises  is  difficult  to 
support  given  these  facts. 

When  you  compare  football  with  the 
other  professional  sports,  the  scarcity 
argument  seems  even  more  transpar- 
ent. Professional  baseball  has  24  teams 
in  14  States;  basketball  has  23  teams 
in  17  States;  hockey  has  14  teams  in  11 
States.  Thus,  whether  you  count  the 
nine  USFL  teams  or  not,  it  is  clear 
that  professional  football  has  more 
teams  in  more  States  than  any  other 
professional  team  sport. 

The  real  issue  Is  not  artificial  scarci- 
ty but  rather  whether  professional 
sports  leagues  will  be  able  to  pursue 
consistent  and  orderly  expansion  poli- 
cies based  on  soimd  business  judg- 
ments. Decisions  relating  to  team  relo- 
cation and  expansion  are  not  judg- 
ments to  be  made  on  the  spur  of  the 
moment  based  on  emotional  or  other 
short  term  considerations.  Such  deci- 
sions require  extensive  plaiming  and 
study  because  they  affect  the  well- 
being  of  the  entire  league  and  all 
league  sports  communities.  Profession- 
al sports  leagues,  not  the  Congress, 
possess  the  expertise  and  facts  neces- 
sary to  make  these  decisions.  Just  as 
Congress  would  not  tell  an  automobile 
manufacturer  when  and  where  to 
locate  an  automobile  plant,  it  should 
not  tell  a  professional  sports  league 
when  and  where  to  place  a  team. 

The  Justice  Department  shares  the 
view  that  there  is  no  justification  for 
legislatively-mandated  professional 
sports  league  expansion.  In  recent  tes- 
timony before  the  Senate  Judiciary 
Committee.  Assistant  Attorney  Gener- 
al Charles  Rule  of  the  Justice  Depart- 
ment's Antitrust  Division  stated 


[Tlhe  Department  believes  that  there  is 
no  justification  for  the  legislatively-mandat- 
ed expansion  of  Major  League  Baseball  and 
the  NFL.  ...  In  a  free  market  system, 
firms— not  regulators  or  legislators— are 
generally  considered  the  best  judges  of  how 
and  where  their  products  are  marketed. 

Mayors  across  the  country  are 
urging  us  to  enact  S.  259  to  solve  the 
problem  of  franchise  Instability.  It  is  a 
problem  that  plagues  our  cities,  and 
they  deserve  our  help.  I  urge  my  col- 
leagues to  support  this  Important 
measure  when  we  return  to  this  issue 
next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  reprinting  of  the  mayoral 
resolution    in    its    entirety     in    the 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  tis  follows: 
Sports  Commumity  Protection  Legislation 

Whereas,  the  public  Interest  is  served  by 
the  successful  and  sUble  operation  of  pro- 
fessional sports  teams  in  communities 
throughout  the  Nation; 

Whereas,  the  United  States  Congress  Is 
considering  legislation  that  would  clarify 
the  application  of  federal  law  to  profession- 
al sports  leagues  and  promote  the  public  in- 
terest in  such  matters; 


Whereas,  there  has  been  strong  support 
from  local  government  officials  and  others 
for  legislation  that  restores  sports  league 
authority  to  retain  teams  in  communities 
where  they  are  successfully  operating  and 
to  share  league  revenues  in  a  manner  that 
enables  teams  to  operate  In  many  conununl- 
ties; 

Whereas,  legislation  of  this  character  is 
set  forth  in  Senate  bill  S.  259  as  well  as 
other  equivalent  Senate  and  House  bills, 
and  the  Senate  Commerce  Committee  may 
shortly  report  S.  259  to  the  full  Senate  for 
consideration;  and 

Whereas,  it  is  in  the  best  interest  of  com- 
munities to  support  the  foregoing  communi- 
ty protection  legislation  that  would  clarify 
federal  law  with  respect  to  team  sUbility 
and  revenue  sharing  within  professional 
sports  leagues; 

Now,  Therefon,  be  it  resolved,  by  the  un- 
dersigned local  government  officials  in  sup- 
port of  sUble  relations  between  professional 
sports  teams  and  communities: 

1.  That  the  local  government  officials  lend 
their  wholehearted  support  to  the  enact- 
ment of  S.  259  or  other  equivalent  Senate 
and  House  legislation  containing  the  essen- 
tial team  stability  and  revenue  sharing  fea- 
tures noted  above. 

2.  That  the  local  government  officials 
direct  that  this  Resolution  be  sent  to  all 
members  of  the  United  SUtes  Congress  as 
evidence  of  their  support  for  the  passage  of 
the  aforementioned  legislation. 

Signatories  on  Mayoral  Resolution 

Richard  Berkley.  Mayor,  Kansas  City.  Mo. 

Dianne  Pelnstein.  Mayor,  San  Francisco, 
Ca. 

George  Latimer,  Mayor,  St.  Paul,  Minn. 

Samuel  J.  Halloin.  Mayor.  Green  Bay. 
Wise. 

Jim  Maddox.  City  Councilman.  Atlanta, 

Ga. 

Richard  G.  Hatcher,  Mayor.  Gary,  Ind. 

Janice  C.  Pine,  President,  Nevada  League 
of  Cities 

Andrew  Young,  Mayor,  Atlanta.  Ga. 

Richard  Callguiri,  Mayor.  Pittsburgh,  Pa. 

Vincent  Schoemehl,  Mayor.  St.  Louis.  Mo. 

G.  Thane  Aklns,  Mayor.  Midland,  Texas 

Valance  Gill,  Mayor,  San  Leandro,  Ca. 

Henry  Maier,  Mayor.  Milwaukee,  Wise. 

Jake  M.  Godbold.  Mayor.  Jacksonville. 
Fla. 

Gary  Falati.  Mayor,  Fairfield,  Ca. 

Richard  Hackett,  Mayor,  Memphis,  Tenn. 

Ernest  N.  Mortal.  Mayor,  New  Orleans,  La. 

Pederico  Pena.  Mayor,  Denver,  Co. 

J.E.  "Bud"  Clark,  Mayor,  Portland,  Ore. 

Eugene  "Gus"  Newport,  Mayor,  Berkeley, 

Ca. 
Henry    Clsneros,    Mayor,    San    Antonio, 

Texas 
Barbara  J.  PotU,  Mayor,  Independence, 

Mo. 
W.  Wilson  Goode,  Mayor,  Philadelphia, 

Pa. 
A.  Starke  Taylor,  Mayor.  Dallas,  Texas. 


U.N.  REPORT  ON  SOVIET 
ATROCITIES  IN  AFGHANISTAN 
Mr.  DOLE.  Mr.  President,  the 
United  Nations— never  known  for  Its 
forthrlghtness  In  criticizing  the  Soviet 
Union— has  Issued  a  devastating  report 
documenting  massive  Soviet  human 
rights  violations  In  Afghanistan. 
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As  a  result  of  that  report,  the  U.N. 
General  Assembly,  by  an  overwhelm- 
ing 75-to-23  vote,  expressed  its  "pro- 
found concern"  over  what  the  Rus- 
sians are  doing  in  Afghanistan.  When 
you  read  the  report,  you  realize  that 
"profound  concern"  hardly  character- 
izes what  any  civilized  person  should 
feel  about  the  Russian  tactics. 

The  Russian  invasion  has  driven 
more  than  4  million  Afghans  from 
their  country  and  another  2  million 
from  their  homes— a  refugee  situation 
of  unprecedented  proportions.  The 
main  Soviet  military  tactic  is  that  of 
mass  terror— the  use  of  indiscriminate 
bombings  of  villages,  homes,  hospitals, 
and  even  funeral  processions,  and  the 
widespread  use  of  torture  against 
anyone  suspected  of  opposing  the  Rus- 
sians. 

One  particularly  Soviet  trick  is  so 
abhorrent  that  it  is  literally  sicken- 
ing—the Russians  have  taken  to  drop- 
ping toys  out  of  airplanes,  which  vil- 
lage children  of  course  rush  to  pick  up 
and  play  with.  These  "toys,"  tragical- 
ly, conceal  bombs  timed  to  go  off  in 
the  childrens'  hands,  literally  tearing 
them  limb  from  limb. 

Our  President  once  called  the  Soviet 
Union  an  evil  empire,  and  for  that  he 
has  been  criticized  and  ridiculed  by 
some  in  this  country  and  even  some  in 
this  body.  In  my  dictionary,  though, 
an  empire  includes  invading  and  occu- 
pying neighboring  countries,  and  evil 
certainly  would  encompass  the  prac- 
tice of  enticing  irmocent  children  to 
death  and  dismemberment  with 
booby-trapped  toys.  Perhaps  some  owe 
our  President  an  apology. 

Mr.  President,  I  would  like  to  in- 
clude in  the  Record  at  this  point  and 
commend  to  all  of  my  colleagues  an 
editorial  which  appeared  recently  in 
the  Washington  Post,  discussing  the 
U.N.  report.  That  editorial  says  that 
what  the  Russians  are  doing  is  so  ab- 
horrent that  it  goes  beyond  questions 
of  human  rights  violations— "the  word 
that  comes  to  mind."  says  the  Post,  "is 
genocide." 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Atghanistan:  This  Is  Genocide 

"Human  rights  violations"  is  a  phrase 
used  so  often  and  so  casually  that  even  the 
most  compassionate  among  us  cam  take  it  as 
routine.  The  quicl(  meaning  in  most  people's 
minds,  we  suspect,  centers  on  police  abuses, 
roughing  and  locking  people  up,  perhaps 
killing  some  of  them.  Something  like  that  is 
what  you  may  expect  to  find  in  a  new 
United  Nations  report  entitled  "Situation  of 
Human  Rights  in  Afghanistan." 

But  it's  different.  The  second  report  on 
Afghanistan  by  Austrian  parliamentarian 
and  academic  Felix  Ermacora  and  a  com- 
panion report  on  Iran  mark  the  first  time 
the  United  Nations  has  debated  human 
rights  in  those  countries  on  the  basis  of  offi- 
cial U.N.  reports.  By  a  vote  of  75  to  23  with 
33  abstentions— India,  lamentably,  was  the 
lone  democracy  holding  Moscow's  hand— 
the  General  Assembly  registered  its  "pro- 


found concern."  Afghanistain  was  singled 
out  not  just  because  a  Third  World  Moslem 
country  is  the  victim  of  aggression  but  also 
because  of  the  terrible  and  deepening  inten- 
sity of  its  ordeal. 

Soviet  troops  with  their  Afghan  clients 
have  driven  4  million  people  out  of  the 
country  and  perhaps  another  2  mlUion  out 
of  their  homes.  Massively  and  indiscrimi- 
nately, they  bomb  civilians- they  bomb  fu- 
nerals. They  destroy  villages,  crops  and  agri- 
cultural facilities.  For  the  chidren,  they 
drop  cute,  limb-shattering  booby  traps  dis- 
guised as  harmonicas  and  birds.  Torture  is 
"commonplace"  and  the  operation  of  the  ju- 
dicial system  "creates  an  atmosphere  of  in- 
security and  anguish."  "There  is  apparently 
no  health  care  for  the  majority  of  the  popu- 
lation. As  a  consequence,  the  infant  mortali- 
ty rate  has  reached  300  and  400  per  1.000. " 
Civilian  deaths  number  "approximately 
500.000. " 

When  half  the  population  is  unrooted  and 
a  third  driven  into  exile,  when  infant  mor- 
tality reaches  plague  levels,  when  half  a  mil- 
lion civilians  die  and  uncounted  millions  of 
others  are  maimed  and  malnourished,  when, 
as  Prof.  Ermacora  reports,  the  situation  is 
getting  worse,  all  this  moves  Soviet  conduct 
well  beyond  what  is  ordinarily  called 
"human  rights  violations."  The  word  that 
comes  to  mind  when  one  reads  this  report  is 
genocide. 

Soviets  who  taXk.  about  Afghanistan  with 
foreigners  sometimes  solicit  a  certain  sym- 
pathy for  their  policy  dilemma  and  their 
costs.  This  is  callous  and  arrogant.  The 
people  who  deserve  the  sympathy  are  the 
Soviet  Union's  victims.  Says  a  desperate 
Prof.  Ermacora,  "every  hour  lost  is  detri- 
mental to  the  population"— the  Afghan  pop- 
ulation. Moscow  is  committing  one  of  the 
great  crimes. 


DEMONSTRATIONS  PROTEST 

STATUS    OP    JEWS    IN    SOVIET 
UNION 

Mr.  SARBANES.  Mr.  President,  on 
May  1  of  this  year  a  demonstration  to 
protest  the  Soviet  Government's  treat- 
ment of  its  Jewish  population  took 
place  near  the  Soviet  Elmbassy.  There 
have  been  other  demonstrations  for 
the  same  purpose  in  the  past,  and 
indeed  for  many  years  a  silent  vigil  of 
protest  has  continued  in  the  vicinity 
of  the  Embassy.  The  May  1  demon- 
stration was  different  from  the  others, 
however,  because  the  participants 
peacefully  but  deliberately  moved 
within  500  feet  of  the  Embassy,  there- 
by violating  the  law.  As  a  result  of  this 
action.  24  rabbis  and  a  Lutheran  min- 
ister were  arrested. 

The  decision  to  violate  the  law  was 
not  taken  lightly.  Those  involved  in 
the  demoristration  have  long  been  con- 
cerned, as  indeed  we  all  must  be.  about 
the  status  of  Jews  in  the  Soviet  Union. 
Thousands  upon  thousands  of  Soviet 
Jews  are  truly  prisoners  in  their  own 
country  even  when  they  are  not  actu- 
ally confined  to  camp  or  prison.  They 
are  not  permitted  to  live  openly  In  the 
Soviet  Union  as  Jews,  or  freely  to 
practice  their  religion,  or  to  learn 
Hebrew  or  see  that  their  children 
learn  it.  Refused  these  liberties  at 
home,  they  are  also  refused  permis- 


sion to  emigrate;  and  once  having 
taken  the  courageous  step  of  applying 
to  emigrate  they  are  generally  denied 
gainful  employment  and  forced  to  live 
a  marginal  existence  where  they  are 
subject  to  harassment,  abuse  and. 
always,  the  threat  of  arrest  and  im- 
prisonment on  spurious  charges.  Emi- 
gration rose  consistently  in  the  1970's 
and  exceeded  51.000  in  1979.  But  in 
1984  only  896  persons  were  permitted 
to  leave,  and  this  year  the  total  is  ex- 
pected to  be  even  lower.  Families  con- 
tinue to  be  torn  apart,  and  lives  de- 
stroyed. 

The  plight  of  Soviet  Jewry  is  an 
issue  that  must  continue  to  be  raised 
with  the  Soviet  Government  at  the 
highest  levels:  That  is  our  challenge 
and  our  responsibility.  On  May  1.  24 
rabbis  and  a  Lutheran  minister  chose 
to  demonstrate  their  concern  by  gath- 
ering peacefully  within  500  feet  of  the 
Soviet  Embassy,  for  which  they  were 
arrested  and  charged.  Following  their 
example,  others  have  similarly  demon- 
strated near  the  Embassy  in  recent 
months,  and  132  persons  have  been  ar- 
rested. 

The  May  1  demonstrators  were 
found  guilty  last  week  of  the  misde- 
meanor charge  of  congregating  within 
500  feet  of  an  Embassy.  For  this  they 
were  fined,  given  15-day  suspended 
sentences,  and  6  months'  probation. 
Five  of  the  convicted  rabbis  rejected 
the  suspended  sentence  and  chose  in- 
stead to  serve  the  15  days  in  jail.  As 
Rabbi  David  Oler,  chairman  of  the 
Washington  Board  of  Rabbis'  Commit- 
tee on  Soviet  Jewry,  put  it,  their  deci- 
sion was  "an  act  of  solidarity  with 
Soviet  Jews." 

Mr.  President,  in  a  moving  and  elo- 
quent statement  Rabbis  David  Oler. 
Mark  Levine.  Leonard  Cahan.  Bruce 
Kahn.  and  H.  Steven  Bayar  explained 
their  reasons  for  choosing  to  serve  out 
the  sentences  handed  down  to  them.  I 
ask  that  the  statement  be  reprinted  in 
its  entirety,  along  with  recent  newspa- 
per articles  about  the  case,  in  the  hope 
that  all  Americans  concerned  about 
the  basic  human  rights  that  we  so 
cherish  in  our  daily  lives  will  read  and 
reflect  on  the  profound  commitment 
expressed  in  these  documents. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  or  Statement  by  Jailed  Rabbis, 
December  13.  1985 

Elie  Wlesel,  the  Holocaust  survivor  and 
philosopher,  wrote,  "The  opposite  of  love  is 
not  hate.  It  is  indifference." 

The  Soviet  Union  is  engaged  in  a  cultural 
genocide,  a  spiritual  holocaust.  This  year 
has  been  the  worst  in  recent  memory.  Jews 
in  Russia  can  not  freely  study  Hebrew  or 
Bible,  pray,  or  conduct  religious  ceremonies. 
Scores  of  self-educated  Hebrew  teachers 
have  been  imprisoned.  Their  only  crime  was 
to  assert  their  Jewish  identity. 

We  are  expressing  our  religious  and  moral 
obligation  to  act  on  their  behalf.  We  can  not 
give  them  material  support  In  their  struggle 
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to  be  free.  We  can  only  give  ourselves  to 
their  righteous  cause.  It  is  our  responsibility 
as  Jews  and  as  Rabbis  to  see  to  it  that  every 
Jew  is  safe  to  study  Torah. 

This  act  will  be  worthwhile  only  if  it  will 
generate  awareness  and  action  on  behalf  of 
Prisoners  of  Conscience  languishing  in 
Soviet  prisons. 

We  will  not  remain  indifferent  to  their 
plight.  We  ask  that  the  press  not  write  or 
report  about  us.  or  our  families,  or  our  con- 
ditions during  these  fifteen  days.  We  ask 
that  instead  the  media  focus  on  our  op- 
pressed brethren  in  Soviet  jails,  their  fami- 
lies, and  on  the  unbearable  conditions  of 
Soviet  Jews  who  seek  to  live  in  freedom. 

Today,  on  this  festival  of  Chanukah,  this 
festival  of  dedication  to  religious  freedom, 
we  call  on  the  Soviet  Union  to  let  our  people 
go.  Furthermore,  we  call  upon  the  world 
community  to  continue  pressing  the  Soviet 
Union  to  live  up  to  its  international  obliga- 
tions toward  human  rights. 
We  will  never  be  silent. 

Rabbi  H.  Steven  Bayar, 
Rabbi  Leonard  Cahan. 
Rabbi  Bruce  Kahn, 
Rabbi  Mark  Levine, 
Rabbi  David  Oler. 

[Prom  the  Washington  Post,  Dec.  12,  19851 

Eight  Area  Rabbis  May  Go  to  Jail  During 

Holiday 


One  defendant,  Rabbi  Michael  Beren- 
baum,  pleaded  guilty  yesterday,  was  fined 
$10  in  court  costs  and  given  the  same  sus- 
pended sentence  and  unsupervised  proba- 
tion. 

The  Rev.  John  Steinbruck.  pastor  of 
Luther  Place  Church,  said  last  night  he  was 
undecided  as  to  whether  he  will  serve  the 
jail  term  because  it  would  extend  through 
Christmas,  when  he  has  major  responsibil- 
ities with  his  church. 

[Prom  the  Washington  Post,  Dec.  13,  1985] 

Five  Area  Rabbis  Opt  for  Jail  To  Stress 

Soviet  Jews'  Plight 


(By  Marjorie  Hyer) 
Eight  Washington  area  rabbis  said  yester- 
day that  they  may  choose  to  serve  15-day 
jail  sentences,  including  the  remainder  of 
the  Jewish  holiday  of  Hanukkah.  to  drama- 
tize their  concern  for  the  treatment  of 
Soviet  Jews. 

The  eight  are  among  24  rabbis  and  a  Lu- 
theran pastor  who  were  convicted  yesterday 
in  D.C.  Superior  Court  for  congregating 
within  500  feet  of  the  Soviet  Embassy 
during  a  demonstration  May  1  and  given  15- 
day  suspended  sentences. 

Judge  Colleen  KoUar-Kotelly.  who  reject- 
ed the  argument  that  their  protests  on 
behalf  of  Soviet  Jews  were  compelled  by 
their  religious  beliefs,  yesterday  gave  the 
eight  until  9  a.m.  today  to  decide  whether 
they  will  accept  the  suspended  sentences  or 
go  to  jail  immediately.  She  also  sentenced 
each  protester  to  six  months  of  unsuper- 
vised probation  and  fined  each  $50. 

Rabbi  David  Oler  of  Oaithersburg.  one  of 
the  eight  and  chairman  of  the  Washington 
Board  of  Rabbis  Conunittee  on  Soviet 
Jewry,  said  it  was  "a  matter  of  principle," 
that  some  of  the  rabbis  'are  not  comforta- 
ble accepting  probation  .  .  .  Some  of  us  feel 
that  Jews  in  the  Soviet  Union  don't  have 
the  choice  of  accepting  probation  or  paying 
a  fine." 

Oler,  who  said  the  protesters  were  acting 
in  response  to  the  Old  Testament  directive; 
•Do  not  stand  idly  by  while  your  colleague's 
blood  is  being  spilled,"  criticized  the  judge 
for  "taking  a  very  hard  line." 

"We  still  regard  it  as  selective  prosecu- 
tion,"  he  said,  alluding  to  the  fact  that  the 
thousands  arrested  during  antiapartheld 
demonstrations  at  the  South  African  Em- 
bassy throughout  the  last  year  have  not 
been  prosecuted. 

The  men  and  women  convicted  yesterday 
launched  a  series  of  demonstrations  at  the 
Soviet  Embassy  that  have  resulted  In  132  ar- 
resU,  including  one  group  of  22  college  stu- 
dents arrested  in  October.  On  Dec.  5. 
KoUar-Kotelly  rejected  the  selective  pros- 
ecution plea  offered  by  a  group  of  21  rabbis 
arrested  June  10.  also  fining  them  $50,  and 
suspending  15-day  jail  terms. 


(By  Marjorie  Hyer) 
Five  Washington  area  rabbis  decided  yes- 
terday to  dramatize  the  plight  of  Jews  in 
the  Soviet  Union  by  serving  15-day  jail  sen- 
tences rather  than  accept  six  months'  pro- 
bation and  were  ordered  to  report  this 
morning  to  the  federal  prison  in  Petersburg, 

Va. 

The  five,  who  were  among  24  rabbis  and  a 
Lutheran  pastor  arrested  May  1  during  a 
demonstration  near  the  Soviet  Embassy,  at- 
tempted to  postpone  serving  the  sentences— 
which  will  continue  through  the  remainder 
of  the  Jewish  holiday  of  Hanukkah— but 
D.C.  Superior  Court  Judge  Colleen  KoUar- 
Kotelly  rejected  their  pleas. 

"The  choice  to  go  to  jail  is  the  choice  they 
have  made,  not  the  court,"  she  said. 

Rabbi  David  Oler  of  Oaithersburg,  who 
must  report  to  Petersburg,  said  the  five 
were  accepting  the  sentences  as  "an  act  of 
solidarity  with  Soviet  Jews,"  but  called  the 
sentences  "extreme,  considering  our  crime 
was  reading  the  Torah  in  front  of  the  Soviet 
Embassy." 

The  rabbis,  who  argued  during  their  trial 
Wednesday  that  they  were  compelled  by 
their  religious  convictions  to  demonstrate, 
had  sought  to  argue  that  they  were  being 
unfairly  singled  out  for  prosecution  because 
more  than  3,000  persons  arrested  for  con- 
gregating outside  the  South  African  Embas- 
sy during  antiapartheld  demonstrations 
have  not  been  prosecuted. 

Defense  attorney  Henry  W.  Asbill  said  he 
attempted  to  raise  the  issue  but  was  "denied 
the  right  to  investigate  that"  by  the  judge. 
A  spokesman  for  the  district  attorney's 
office,  Clendon  Lee,  said  he  could  not  com- 
ment on  the  question  of  selective  prosecu- 
tion because  "our  policy  is  that  we  can't  dis- 
cuss cases  that  are  under  litigation." 

In  another  case  involving  a  demonstrator 
ouUide  the  Soviet  Embassy,  D.C.  Superior 
Court  Judge  Warren  P.  King  ruled  in  July 
that  the  U.S.  attorney's  office  may  use 
broad  discretion  in  deciding  whom  to  pros- 
ecute and  that  the  safety  of  American  diplo- 
matic personnel  in  other  nations  can  be  a 
factor  in  such  decisions. 

The  Lutheran  minister  and  16  rabbis,  who 
along  with  the  five  were  convicted  of  the 
misdemeanor  charge  of  congregating  within 
500  feet  of  an  embassy,  accepted  fines  of 
$50.  suspended  sentences  of  15  days  and  six 
months  of  unsupervised  probation.  One 
rabbi  pleaded  guilty  and  was  assessed  only 
$10  in  court  costs. 

A  bench  warrant  has  been  issued  for  two 
rabbis  who  did  not  appear  in  court  this  week 
because  they  were  out  of  the  city. 

Yesterday,  as  each  stood  before  Kollar- 
Kotelly  for  sentencing,  several  rabbis  spoke 
about  their  concern  for  Soviet  Jews  and 
their  dissatisfaction  with  the  trial's  out- 
come. ^  . 
Said  Oler,  "I  feel  we  have  not  been  treated 
fairly  in  terms  of  the  spirit  of  the  law  ...  I 


feel  there  are  moral  Imperatives  involved 
here." 

■•[Writer]  Elie  Wiesel  has  said  that  the  op- 
posite of  love  is  not  hate  but  indifference," 
began  Rabbi  Mark  Levine  olT  Sliver  Spring. 
In  recent  years,  he  said,  there  has  been  a 
growing  indifference  to  the  plight  of  Soviet 
Jews. 

"It  Is  unfortunate  that  this  court  did  not 
see  fit  to  hear  our  argument"  that  the 
rabbis  were  conscience-bound  to  call  atten- 
tion to  the  hardships  Inflicted  on  Soviet 
Jews,  he  said. 

"Let  me  correct  you  on  that. "  the  judge 
Interrupted  amiably.  "We  spent  two  hours 
on  that  yesterday. " 

"We  are  talking  about  serious  matters  In  a 
very  rational  way  while  people  are  being  ar- 
rested and  tortured."  Levine  countered. 

"The  courtroom  is  not  the  forum  for 
speaking  out  on  some  of  the  Issues  you  have 
raised,"  the  judge  replied. 

The  only  point  on  which  the  judge  gave 
ground  was  in  granting  AsblU's  request  for 
the  rabbis— Oler,  Levine.  Leonard  Cahan  of 
Potomac,  Bruce  Kahn  of  Chevy  Chase  and 
H.  Steven  Bayar  of  Greenbelt— to  check 
themselves  into  the  Petersburg  prison  this 
morning  "so  they  will  not  have  to  be  In  the 
D.C.  Jail  overnight." 

They  are  being  sent  to  Petersburg  because 
of  the  overcrowding  In  the  D.C.  Jail. 

The  Rev.  John  Steinbruck,  pastor  of 
Luther  Place  Church,  said  he  accepted  the 
suspended  sentence  yesterday  because  of  re- 
sponsibilities during  the  Christmas  season. 

•Ill  be  back  on  Jan.  30,  your  honor,"  he 
told  the  judge.  In  addition  to  the  May  1 
arrest,  Steinbruck  was  arrested  In  another 
protest  In  October. 

During  court  recesses,  the  rabbis  and  their 
supporters  clustered  In  the  hallway,  talking 
somberly.  Some  busied  themselves  at  pay 
telephones,  trying  to  arrange  for  colleagues 
to  take  over  congregational  duties  during 
their  Imprlsorunent. 

Bayar,  of  Greenbelt,  took  turns  with  his 
wife  Ilene  holding  their  3-month-old  daugh- 
ter. Meira.  Nuzzling  the  sleeping  Infant,  he 
said  softly,  "In  15  days  she  won't  know  me." 


[From  the  Washington  Post,  E>ec.  14,  1985] 

Five  Rabbis  Report  to  U.S.  Prison 

(By  Marjorie  Hyer) 

Five  rabbis  who  chose  to  go  to  jail  to  pro- 
test the  treatment  of  Jews  In  the  Soviet 
Union  reported  to  the  federal  prison  In  Pe- 
tersburg, Va..  yesterday  morning,  proclaim- 
ing "we  will  never  be  silent"  about  the  prob- 
lems of  Soviet  Jews. 

The  five,  who  were  convicted  of  violating 
a  federal  law  by  demonstrating  in  May  out- 
side the  Soviet  Embassy,  issued  a  statement 
urging  that  attention  not  be  focused  "on  us 
or  our  families  or  our  conditions  "  in  prison. 
Instead,  they  asked  that  attention  be  given 
"our  oppressed  brethren  in  Soviet  jails, 
their  families,  and  on  the  unbearable  condi- 
tions of  Soviet  Jews  who  seek  to  live  In  free- 
«lom. 

Going  to  jail,  the  rabbis  said,  ■"will  be 
worthwhUe  only  if  it  will  generate  aware- 
ness and  action  on  behalf  of  prisoners  of 
conscience  languishing  in  Soviet  prisons." 

The  five  were  among  24  rabbis  and  a  Lu- 
theran pastor  arrested  May  1  for  violating 
the  law  against  congregating  within  500  feet 
of  an  embassy.  But  they  rejected  the  sen- 
tences, handed  down  Thursday  In  D.C.  Su- 
perior Court,  of  $50  fines,  six  months  of  un- 
supervised probation  and  15-day  suspended 
Jail  terms. 

Rep.  Michael  D.  Barnes  (D-Md.)  has  urged 
President  Reagan  to  pardon  the  five  rabbis. 
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He  called  the  sentences  "unusually  harsh" 
for  the  crime  involved  and  Judge  Colleen 
KoUar-Kotellys  refusal  to  postpone  the 
jaillngs  "an  outrage"  in  light  of  the  govern- 
ment's refusal  to  prosecute  protesters  ar- 
rested outside  the  South  African  Embassy. 

The  national  membership  organizations  of 
both  Reform  and  Conservative  rabbis,  rep- 
resenting the  majority  of  rabbis  in  this 
country,  also  have  petitioned  for  a  presiden- 
tial pardon  for  all  who  have  been  "sen- 
tenced for  this  act  of  human  rights." 

In  a  related  development,  the  D.C.-Mary- 
land  chapter  of  the  Anti-Defamation 
League  of  B'nai  B'rlth  has  agreed  to  under- 
write the  defense  of  all  those  arrested  in  the 
series  of  anti-Soviet  protests.  Nearly  90  pro- 
testers have  yet  to  be  tried.  In  addition,  the 
attorney  for  44  demonstrators  already 
found  guilty  filed  appeals  of  their  convic- 
tions yesterday. 

Helene  Karpa.  president  of  the  Jewish 
Community  Council  of  Greater  Washing- 
ton, issued  a  statement  of  support  yesterday 
for  the  Jailed  rabbis. 


PENALTY  PROVISIONS  IN  THE 
TAX  CODE 

Mr.  PRYOR.  Mr.  President,  in  this 
Christmas  season.  I  thought  I  would 
let  the  Senate  iuiow  about  a  present  a 
constituent  of  mine  recently  received. 

The  present  did  not  originate  at  the 
North  Pole.  It  originated  in  Austin. 
TX.  The  location  was  the  regional 
service  center  of  the  Internal  Revenue 
Service.  Santa  Claus  did  not  deliver 
the  present— the  U.S.  Postal  Service 
did. 

What  was  the  present?  A  form  letter 
from  the  IRS  office  in  Austin  telling 
this  taxpayer  that  because  of  an  11 
cent  error  on  a  quarterly  tax  return 
involving  over  $37,000.  it  would  have  a 
penalty  imposed  of  $319.11. 

Just  think  about  it,  Mr.  President, 
you  make  an  error  that  is  one-half  the 
cost  of  a  postage  stamp  when  making 
a  quarterly  tax  return  involving  thou- 
sands of  dollars.  Then,  you  get  a  letter 
telling  you  that  a  penalty  of  over  $300 
will  be  imposed.  Just  the  correspond- 
ence between  the  Government  and  the 
taxpayer  in  this  case  will  be  four  times 
the  amount  of  the  error.  That  does 
not  even  take  into  account  the  amount 
of  time  the  business  spent  going  over 
forms  and  trying  to  correct  the  situa- 
tion. 

There  are  several  possible  explana- 
tions, Mr.  President.  Perhaps  a  com- 
puter made  a  mistake.  Maybe  someone 
pushed  the  wrong  button.  Or,  maybe 
the  computer  did  everything  correctly, 
and  it  is  a  problem  with  the  penalty 
provisions  now  in  the  Tax  Code.  What- 
ever the  reason,  it  seems  absolutely  In- 
credible to  me  that  we  have  a  situation 
where  an  $0.11  error  gives  rise  to  a 
$319  penalty. 

I  think  several  things  need  to  be 
done,  Mr.  President,  and  I  want  to 
highlight  a  couple  today.  First,  we 
should  have  a  thorough  examination 
of  all  the  penalty  provisions  in  the 
Tax  Code.  We  all  know  they  are  there 
for  a  good  reason.  Interest  and  penalty 


provisions  must  be  in  the  code  or  indi- 
viduals and  corporations  could  simply 
not  file  returns  on  time,  or  not  pay  the 
proper  amount  of  tax,  and  simply  not 
have  the  worry  about  paying  any  more 
in  the  end.  When  the  penalty  provi- 
sions become  so  confusing,  however, 
that  the  taxpayers  cannot  understand 
them,  and  even  when  the  IRS  does  not 
know  what  they  are,  I  think  it  is  time 
to  look  at  them.  Today,  I  have  written 
to  the  chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Oregon,  [Mr. 
PackwoodI.  and  asked  that  the  Over- 
sight Subcontunittee  of  the  IRS  hold 
hearings  on  the  overall  penalty  provi- 
sions in  the  code  to  see  if  they  cannot 
be  improved.  These  hearings  could 
provide  us  with  the  information  neces- 
sary to  make  some  sensible,  much- 
needed  changes  in  this  area.  It  seems 
to  me  that  with  all  the  talk  about  tax 
reform  and  making  the  Tax  Code  sim- 
pler, this  would  be  a  good  place  to 
start. 

Further,  I  think  we  need  to  consider 
whether  there  should  be  some  de  mini- 
mis level,  or  threshold  amount,  below 
which  the  penalty  provisions  would 
not  apply  in  the  absence  of  fraud.  I  do 
not  know  what  a  reasonable  level 
would  be,  but  it  should  act  to  prevent 
situations  like  this  one  from  reoccur- 
ring. 

Finally.  Mr.  President,  I  think  we 
should  once  again  review  the  comput- 
er operations.  The  problems  last  year 
in  the  Philadelphia  region  have  been 
in  the  press  frequently.  While  it  is  my 
understanding  that  many  of  them 
have  been  resolved,  I  think  further 
work  needs  to  be  done. 

I  look  forward  to  working  with  my 
colleagues  in  the  Finance  Committee 
on  these  issues,  Mr.  President,  and  I 
hope  we  can  hold  hearings  early  next 
year  on  these  matters. 


MIROSLAV  MEDVID 

Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  comment  on  a  recent 
flurry  of  statements  in  the  Congres- 
sional Record  concerning  the  Soviet 
sailor  Miroslav  Medvid.  and  the  pro- 
posed Senate  resolution  that  would 
create  a  special  panel  on  asylum  to 
review  our  asylum  policy  to  nationals 
of  Communist  bloc  countries. 

In  response  to  the  proposal  for  a 
special  panel  on  asylum,  I  would  refer 
interested  Members  to  a  Dear  Col- 
league letter  of  December  9,  1985— 
signed  by  Senator  Thtjrmond,  Senator 
Kennedy,  and  myself— which  takes  ex- 
ception to  the  creation  of  such  a 
panel.  To  summarize,  the  letter  notes 
that  the  Subcommittee  on  Immigra- 
tion and  Refugee  Policy  has  already 
held  two  hearings  on  the  Medvid  issue: 
November  5  and  November  7.  1985. 
These  hearings  revealed  the  following: 
First,  INS  agents  failed  to  follow  es- 
tablished procedures  in  the  initial 
Interview  of  Mr.  Medvid:  second,  cur- 


rent INS  procedures  and  regulations 
state  that  potential  asylum  cases  from 
Communist  bloc  countries  require  im- 
mediate notification  of  INS  district  of- 
ficials and  the  State  Department,  and 
if  these  procedures  had  been  followed 
the  Medvid  incident  would  likely  not 
have  occurred;  and  third,  once  INS  su- 
pervisors and  the  State  Department 
became  aware  of  the  incident,  Medvid 
was  removed  from  the  Soviet  ship  and 
given  several  other  opportunities  to 
declare  asylum.  I  firmly  believe  these 
finds  shed  a  sufficient  light  on  this 
difficult  situation  to  avoid  the  need 
for  any  special  panel  or  other  extraor- 
dinary investigations.  The  Judiciary 
Committee's  oversight  function  can 
deal  well  with  this  matter. 

If  there  is  new  evidence,  or  if  there 
are  appropriate  witnesses  not  available 
to  us  at  the  time  we  held  the  hearings, 
please  advise  the  staff  of  the  subcom- 
mittee or  full  committee  and  we  will 
hold  additional  hearings,  if  necessary. 
Presently  the  subcommittee  is  plan- 
ning a  joint  hearing  with  the  Subcom- 
mittee on  Administrative  P>ractice  and 
Procedure  to  review  even  more  care- 
fully our  procedures  for  dealing  with 
defectors  or  asylum  seekers  from  Iron 
Curtain  countries. 

I  would  also  like  to  address  two  alle- 
gations raised  by  some  proponents  of 
the  Special  Panel  on  Asylum:  First, 
that  the  second  interview  with  Medvid 
may  have  been  held  with  an  imposter, 
and  second,  that  the  second  interview 
with  Medvid  in  a  United  States  naval 
facility  was  not  valid  because  Soviet 
personnel  were  always  present. 

First,  we  do  have  photographic  and 
personal  observation  proof  that  the 
same  man  who  was  interviewed  initial- 
ly by  INS  agents  was  also  interviewed 
by  State  Department  personnel  4  days 
later  on  U.S.  soil.  The  Border  Patrol 
agents  took  a  picture  of  Mr.  Medvid 
during  the  first  interview,  and  this  pic- 
ture was  later  used  by  State  Depart- 
ment personnel  to  identify  Medvid 
when  he  was  taken  from  the  Marshal 
Koniev  for  a  second  interview.  In  addi- 
tion, the  ships  captain  provided  State 
Department  persormel  with  Medvid's 
passport,  and  this  picture  on  the 
Soviet  passport  was  also  used  to  verify 
that  they  were  taking  "the  right 
person"  to  United  States  facilities  for 
a  second  interview.  Thus,  Miroslav 
Medvid  was  positively  identified  by 
two  independent  photographs. 

Second,  despite  the  presence  of 
Soviet  personnel  during  the  second 
interview,  it  should  have  been  clear  to 
all  involved  that  the  United  States  was 
fully  in  charge.  Medvid  was  twice  re- 
moved from  ocean  vessels— once  from 
the  Marshal  Koniev.  once  from  a 
United  States  Coast  Guard  cutter— 
both  to  the  obvious  displeasure  of 
Russian  Embassy  officials.  United 
States  officials  present  at  the  negotia- 
tions inform  me  that  it  was  absolutely 
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clear  to  Medvid  that,  had  he  expressed 
any  wish  or  given  any  overture  to  de- 
clare political  asylum,  the  Russian  of- 
ficials could  not  have  prevented  him 
from  remaining  in  the  United  States. 
In  addition,  there  is  another  critically 
important   reason   why   Russian   offi- 
cials are  allowed  in  these  interviews— 
so  that  United  States  officials  will  be 
allowed  to  be  present  when  Soviet  offi- 
cials  interview   American   citizens   in 
similar    situations    in    Soviet    waters. 
Would  we  wish  to  have  the  Soviets 
deny   an    official    American   presence 
when  interviewing  United  States  citi- 
zens in  Russia?  I  should  trust  not,  yet 
that  is  obviously  the  type  of  retalia- 
tion we  could  expect  if  we  had  ex- 
cluded all  Soviet  personnel  from  our 
interviews    with    Medvid.    IFinally,    I 
would  like  to  include  an  editorial  that 
appeared  in  the  New  York  Times  con- 
cerning the  Medvid  incident.  While  its 
references  to  the  Senate  Agricultural 
Committee's  subpoena  are  no  longer 
timely,  the  overall  wisdom  of  the  edi- 
torial still  prevails. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
tFrom  the  New  York  Times,  Nov.  9.  1985] 

The  Sailor  Who  Said  No 
Whatever  now  happens  to  poor  young 
Miroslav  Medved.  reasonable  Americans  can 
agree  on  two  points.  One  is  that  their  Gov- 
ernment handled  his  case  disastroiisly  at 
the  ouUet.  The  other  is  that  critics  of  the 
Administration  are  handling  it  so  badly 
now. 

The  two  low-level  Border  Patrol  officers 
in  charge  could  hardly  have  bungled  worse 
in  the  case  of  the  unhappy  Ukrainian  sailor. 
Twice  he  dived  overboard  to  escape  his  ship 
docked  in  New  Orleans.  Twice,  ignoring  reg- 
ulations, they  sent  him  back.  To  them,  ship 
jumpers  are  a  dime  a  dozen,  young  men  who 
have  suddenly  discovered  that  being  a  sailor 
is  hard  work— and  are  routinely  turned  back 
to  their  skippers. 

In  this  case,  the  officers  acted  with  relent- 
less ignorance  of  Immigration  Service  policy 
for  possible  defectors  from  Communist 
countries,  the  officers  should  not  only  have 
called  in  their  superior,  but  also  his  suprlor 
in  Washington. 

By  failing  to  do  so,  they  have  caused  dip- 
lomatic turmoil  on  the  eve  of  the  Reagan- 
Gorbachev  summit  conference.  They  have 
opened  the  President  to  embarrassing 
attack  from  the  right.  They  have  even 
sparked  a  minor  constitutional  crisis,  over 
the  right  of  Congress  to  stick  iU  subpoenas 
Into  executive  branch  business. 

But  granting  every  bit  of  that,  the  ques- 
tion remains:  What  to  do  about  the  sailor, 
Mr.  Medved?  No  good  remedy  is  possible. 
There's  little  doubt  that  once  returned  to 
this  ship,  he  was  subjected  to  threaU  and 
intimidation,  physical  and  psychological. 
That  contributes  to  American  frustration 
and  even  fury  as  more  and  more  people 
come  to  focus  on  the  case.  Yet  the  question 
still  remains:  What's  the  best  possible 
remedy? 

The  prescription  might  go  something  itKe 
this:  Insist  on  interviewing  the  sailor  again, 
on  shore,  unrushed,  after  he's  had  a  good, 
and  safe,  nights  sleep.  Have  a  doctor, 
maybe  also  a  psychiatrist  on  hand.  With  an 
eye  to  the  way  Americans  are  treated  in  the 


Soviet  Union,  see  to  it  that  Soviet  officials 
are  on  hand.  Yet  assure  Mr.  Medved  that  he 
can  stay  in  this  country  if  he  wante  to. 
Then,  finally,  look  him  in  the  eye  and  ask  If 
he  wishes  to  stay.  If  he  says  no,  ask  him 
please  to  put  it  in  writing.  And  then,  if  he 
still  says  he  wants  to  go  back,  there  is  no 
choice  but  to  accede.     , 

Why  wasn't  all  that  done?  In  fact,  that's 
exactly  what  was  dorte.  The  Immigration 
Service  and  State  Department,  sweating  to 
make  up  for  the  original  blunder,  tried  to 
set  things  straight  in  just  that  way,  for  24 
hours.  They  looked  him  in  the  eye.  He  went 
back  to  his  ship. 

All  of  that  does  not  satisfy  the  Senate  Ag- 
riculture Conunittee  and  other  critics.  Sanc- 
timoniously, they  demand  that  the  Govern- 
ment conduct  a  third  Interview  with  Mr. 
Medved,  as  though  it  had  ignored  him  In 
the  second  one.  The  result  then  was  trage- 
dy: an  impetuous  young  man.  forced  to 
weight  his  freedom  against  his  family,  chose 
family.  Where  Is  the  patriotism  or  human- 
ity in  trying  to  make  him  choose  again? 


THE  ECONOMIC  DISASTER  IN 
THE  FARM  BELT 


Mr.  EXON.  Mr.  President,  the 
present  occupant  of  the  chair,  the  dis- 
tinguished Senator  from  North 
Dakota  [Mr.  Andrews]  knows  very 
well  first  hand  what  I  am  about  to  talk 
about  today.  There  are  those  of  us 
who  have  been  warning  for  a  long, 
long  time  about  the  totally  disastrous 
situation  economically  in  the  Farm 
Belt. 

Yes.  it  is  true  that,  generally  speak- 
ing, this  Christmas  is  going  to  be  a 
merry  Christmas  for  most  of  the 
people  of  the  United  States.  Things 
generally  are  humming.  Unemploy- 
ment generally  has  stabilized  and  is 
not  going  down,  at  least  appreciably, 
in  most  sectors  of  the  United  States. 
The  stock  market  has  reached  new 
highs  and  is  giving  sigrnals  that  it 
might  go  even  higher. 

But,  in  view  of  the  fact  that  we  are 
about  ready  to  face  an  important  vote 
on  a  farm  bill,  which  is  only  a  momen- 
tary step,  an  interruption,  if  you  will, 
on  the  farm  crisis  that  is  going  to  con- 
sume the  Congress  of  the  United 
States  in  the  months  to  come,  regard- 
less of  how  bad  or  how  good  the  farm 
bill  is— and  in  my  opinion  it  is  a  bad 
farm  bill,  on  balance,  although  we  did 
make  significant  Improvements  in  that 
bill  over  what  was  originally  envi- 
sioned by  the  administration  and  we 
were  successful  with  our  filibuster  and 
other  activities  that  took  place  in  the 
conference  between  the  House  and  the 
Senate  on  the  agriculture  bill  to  make 
some  improvements— the  bottom  line 
still  remains,  as  I  view  this  upcoming 
bill,  it  is  going  to  reduce  farm  income 
in  1986  and  every  year  thereafter. 

Now,  in  view  of  that,  Mr.  President, 
it  seems  to  me  that  we  better  take  a 
close  look  at  where  we  are  going,  look 
back  and  see  what  we  have  done,  and, 
therefore,  consider  appropriate  action 
with  regard  to  agriculture. 


Mr.  President,  I  can  only  tell  you 
that  the  situation  in  my  State  of  Ne- 
braska—and I  am  sure  that  it  is  re- 
flected in  the  Dakotas,  in  Kansas,  cer- 
tainly in  Iowa,  Minnesota,  Oklahoma, 
and  Missouri',  with  differing  degrees  of 
seriousness— is  a  very  blanket  attitude 
of  things  getting  much  worse  before 
they  get  better.  And  I  hope  that  the 
Senate  will  take  that  into  consider- 
ation as  it  works  its  deliberations. 

Over  and  above  the  farm  bill, 
though,  whether  it  is  good  or  bad  and 
how  good  or  bad  it  is,  rests  like  a  meat 
cleaver  the  so-called  Gramm-Rudman 
amendment  that  is  poised  and  trig- 
gered to  fall.  I  suggest,  Mr.  President, 
that  the  first  brush  of  reality  that  the 
Farm  Belt  will  be  aware  of  up  front 
and  first  hand  is  during  the  spring 
planting  season  of  next  spring.  During 
that  spring  planting  season  of  next 
spring  there  is  a  trigger  that  will  be 
set  in  motion  that  will  mandate  and 
require  the  Congress  to  make  an  addi- 
tional $10  billion  to  $11  bUlion  de- 
crease in  expenditures  for  1986,  essen- 
tially a  reconciliation  move  to  put  it 
into  effect  now. 

Therefore,  whatever  we  come  out 
with  in  a  farm  bill,  good,  bad.  or  indif- 
ferent—you can  take  your  choice  on 
how  you  think  it  is— it  is  going  to  be 
cut.  It  is  going  to  be  cut,  no  question 
about  it,  because  if  agriculture  is  not 
one  of  those  protected  items  as  envi- 
sioned in  Gramm-Rudman,  I  would 
simply  say,  Mr.  President,  that  sooner 
or  later  the  reality  is  going  to  hit 
home  to  all  of  those  who  do  not  seem 
to  fully  imderstand  at  the  present 
time  that,  with  more  than  50  percent 
of  the  total  Federal  budget  eliminated 
and  protected  from  Gramm-Rudman 
cuts,  a  disproportionate  and  unfair 
share  is  going  to  fall  on  the  rest  of  the 
budget. 

Unfortunately,  Mr.  President.  I  am 
fearful  that  that  is  going  to  hit  direct- 
ly and  very  hard  at  agriculture.  And 
that  is  going  to  happen  next  spring 
during  the  planting  season.  That  is 
some  way,  is  it  not,  Mr.  President,  for 
the  distressed  farmers  and  ranchers, 
and  small  businessmen  that  rely  on 
them,  to  plan  ahead,  to  plan  their  way 
out  of  the  depression  that  they  are  in 
right  now. 

Mr.  President.  I  come  to  the  floor 
today  to  have  printed  in  the  Record 
some  staggering  new  figures  that  have 
just  come  out  of  my  State  of  Nebras- 
ka. If  they  have  not  come  out  in  the 
surrounding  States,  they  will  be 
coming  out  In  the  very  near  future,  be- 
cause there  is  no  way  to  go  but  down 
for  agriculture.  What  we  are  doing. 
Mr.  President,  out  in  rural  America  is 
taking  apart  the  very  fabric  of  our  so- 
ciety. ^  ^  , 
And  I  think  that  all  too  often  that  is 
not  fully  understood  here  on  the 
banks  of  the  Potomac,  and  certainly. 
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Mr.  President,  it  is  not  understood  at 
1600  Pennsylvania  Avenue. 

Mr.  President,  there  were  alarming 
statistics,  all  in  big  bold  print  in  the 
last  3  days  in  the  newspapers  in  Ne- 
braska. The  first  one  that  I  refer  to  is 
from  the  Omaha  World  Herald  of  De- 
cember 14.  The  headline  is  "State  Ag 
Report  Estimates  2,300  Now  Insol- 
vent," by  Kent  Wameke.  World- 
Herald  farm  writer. 

Grand  Island.  NE.-A  Nebraska  Agricul- 
ture Department  report  to  be  made  public 
next  week  will  show  that  Nebraska  farmers 
and  ranchers  hold  more  than  fl  billion  in 
debt  that  probably  will  never  be  collected: 
said  Chuck  Schroeder.  State  Agriculture  De- 
partment director. 

The  report  Indicates  that  more  than  2.300 
Nebraska  farmers  and  ranchers  are  techni- 
cally insolvent  and  more  than  10.000  have 
debt-to-asset  ratios  of  more  than  70  percent, 
he  said.  EconomisU  say  ratios  that  high  in- 
dicate severe  financial  stress. 

Mr.  President,  the  next  item  that  I 
would  like  to  refer  to  was  dated  the 
next  day,  December  15.  This  big  bold 
black  headline  is  "6.1%  Unemployed, 
Jobless  Rise  in  Nebraska  Alarming"," 
by  Dick  Piersol,  journal  business 
editor  of  the  Lincoln  Journal. 

The  number  of  unemployed  people  in  Ne- 
braska has  grown  by  20.000  people,  or  two- 
thirds,  from  30.000  to  50,000  in  the  past  12 
months,  according  to  state  Department  of 
Labor  estimates. 

Ten  thousand  more  Nebraskans  were 
added  to  the  estimate  of  the  unemployed  in 
a  month  as  the  department's  calculation  of 
the  unemployment  rate  rose  1.1  percentage 
points  in  November,  up  to  6.1  percent,  com- 
pared to  3.7  percent  a  year  ago. 

The  November  report  was  one  of  the 
states  worst  economic  backslides  since  the 
recession  of  the  early  1980s,  and  a  reversal 
that  demonstrates  accelerated  deterioration 
in  the  economy  outside  Lincoln  and  Omaha. 

For  the  clarification  of  my  col- 
leagues, outside  the  metropolitan 
areas  of  Lincoln  and  Omaha  means 
rural  America,  the  heartbeat  of  our 
State,  and  the  heartbeat  of  that  whole 
great  part  of  our  great  land. 

It  is  particularly  alarming,  Mr.  Presi- 
dent, because  while  a  6.1  percent  un- 
employment rate  might  seem  small 
indeed  to  some  States,  as  it  affects  Ne- 
braska it  is  twice— twice— what  the  av- 
erage has  been  in  our  usually  sound  fi- 
nancial state  over  the  years.  In  fact, 
for  the  8-year  period  that  I  had  the 
privilege  of  serving  my  State  as  Gover- 
nor. I  think  we  were  seldom,  if  ever, 
over  3  percent  for  that  8-year  period. 
But  that  was  another  time  and  that 
was  another  era. 

I  simply  say  that  the  jobless  rise  is 
indeed  alarming  as  stated  in  this  inter- 
esting news  story,  and  it  is  a  harbin- 
ger, I  suggest,  of  things  to  come.  Like- 
wise—I do  not  have  a  copy  with  me— in 
the  last  week  the  Department  of  Reve- 
nue of  the  State  of  Nebraska  has  an- 
nounced another  alarming  decrease  in 
the  total  tax  receipts  for  Nebraska;  an- 
other harbinger.  I  suggest.  Mr.  Presi- 


dent, of  things  to  come  not  only  in  Ne- 
braska, but  throughout  the  Farm  Belt. 
Another  item  that  I  have  in  my 
hand  with  big,  bold  headlines,  and  this 
is  dated  December  16— yesterday.  This 
is  from  the  Omaha  World  Herald,  and 
the  headline  is  "Farmland  Declines  In 
Value.  Fed  Says."  Mr.  President,  this 
is  written  by  Mr.  Jeff  Gauger,  World 
Heralds  staff  writer,  and  it  reads  in 
opening  paragraphs  as  follows: 

F'armland  values  in  Nebraska  declined  in 
the  July-September  period  for  the  17th 
straight  quarter,  falling  to  about  50  percent 
of  the  high  recorded  in  early  1981,  the  Fed- 
eral Reserve  Bank  of  Kansas  City.  Mo.,  said 
Monday. 

The  bank  said  an  acre  of  irrigated  farm- 
land in  Nebraska  cost  $887  in  the  third 
quarter,  down  8  percent  from  the  second 
quarter  and  23  percent  from  a  year  ago. 

The  third-quarter  figure  was  51  percent 
below  the  peak  of  $1,733  an  acre  recorded  in 
the  second  quarter  of  1981. 

Weak  farm  income  and  high  debt  costs 
were  to  blame  for  the  continued  deline,  the 
bank  said  in  a  November  newsletter  detail- 
ing results  of  a  quarterly  survey  of  166 
bankers  in  the  Federal  Reserves  10th  dis- 
trict, which  includes  Nebraska. 

Mr.  President,  I  am  wondering  what 
the  average  person  in  the  United 
States  today,  rejoicing  in  having  a 
merry  Christmas,  would  think  if  the 
value  of  their  holdings— if  the  value  of 
their  holdings— had  gone  down  by  50 
percent  in  the  last  4  years. 

An  allied  story,  Mr.  President,  again 
from  the  Omaha  World  Herald,  and 
this  is  dated  yesterday  also,  December 
16,  1985.  "Bankers  Meet,  Discuss  Farm 
Loan  Proposals."  The  text  of  this  arti- 
cle, by  Mr.  Steve  Jordon.  of  the  World 
Herald  staff,  deals  with  the  uncertain- 
ty in  the  commercial  bank  structure 
today  who  have  not  had  any  help 
whatsoever.  They  are  concerned  with 
what  we  did  with  regard  to  the  farm 
credit  bailout  a  few  days  ago. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  that  I  have  made 
reference  to  be  printed  in  the  Record 
in  full  immediately  following  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CSee  exhibit  No.  1.] 

Mr.  EXON.  Mr.  President,  there 
have  been  those  of  us  who  have  come 
to  this  floor  time  and  time  again  for 
the  last  several  years  to  highlight  the 
coming  catastrophe  In  rual  America 
today. 

I  simply  hope  that  any  of  our  col- 
leagues whom  we  have  gotten  through 
to  on  the  crisis  will  understand  we 
need  help. 

I  say  once  again  that  I  am  extremely 
certain,  and  one  of  the  reasons  I 
strongly  oppose  the  Gramm-Rudman 
amendment,  among  other  reasons,  is 
the  fact  that  I  think  It  wUl  eliminate 
any  long-term  planning,  it  will  elimi- 
nate the  chance  of  cash  flow,  and  it 
will  be  a  dreary  hatchet  hanging  over 
the  head  of  that  farmer,  that  banker, 
or  that  small   businessman   in   rural 


America  who  goes  in  to  make  a  renego- 
tiation of  loans  that  he  cannot  possi- 
bly pay  for. 

The  situation  is  deteriorating  rapid- 
ly. I  only  sound  the  alarm  once  again, 
and  express  a  feeling  for  more 
thoughtful  consideration  for  our  part 
of  the  country  than  it  has  thus  far  re- 
ceived. 

Exhibit  No.  1 

[From  the  Omaha  (NE)  World  Herald,  Dec. 
16.  1985] 

Statx  Ac  Report  Estimates  2,300  Now 
Insolvent 


(By  Kent  Wameke) 

Grand  Island,  NE.— A  Nebraska  Agricul- 
ture Department  report  to  be  made  public 
next  week  will  show  that  Nebraska  farmers 
and  ranchers  hold  more  than  $1  billion  in 
debt  that  probably  will  never  be  collected: 
said  Chuck  Schroeder.  State  Agriculture  De- 
partment Director. 

The  report  indicates  that  more  than  2,300 
Nebraska  farmers  and  ranchers  are  techni- 
cally insolvent  and  more  than  10,000  have 
debt-to-asset  ratios  of  more  than  70  percent, 
he  said.  EconomisU  say  ratios  that  high  in- 
dicate severe  financial  stress. 

Nebraska  has  between  55.000  and  60.000 
farmers. 

All  together,  there  is  more  than  $9.6  bil- 
lion debt  in  Nebraska  agriculture,  and  about 
11  percent  of  that— about  $1.1  billion— prob- 
ably will  have  to  be  written  off,  Shroeder 
said. 

•Next  years  entire  state  budget  wouldn't 
pay  one  year's  interest  on  that  total  debt  we 
have  in  Nebraska,  agriculture. "  he  said. 

farmers  union  convention 
Speaking  Friday  at  the  opening  day  of  the 
Nebraska  Farmers  Union  annual  convention 
in  Grand  Island.  Schroeder  said  the  report 
was  done  to  gauge  the  impact  of  the  agricul- 
ture debt  problem  on  Nebraska's  economy. 

•We  especially  wanted  to  show  how  much 
of  the  debt  probably  will  never  be  able  to  be 
collected— that  just  extending  more  credit 
or  delaying  payments  wont  answer  the 
whole  problem, "  he  said. 

Schroeder  said  he  was  disappointed  by  a 
recent  report  by  the  University  of  Nebraska- 
Lincoln's  Bureau  of  Business  Research, 
which  contends  that  while  the  agricultural 
economy  is  suffering,  the  economies  of  the 
states  cities  will  not  be  substantially  affect- 
ed. 

Tm  not  trying  to  pick  a  fight  with  those 
people,  but  we  have  got  to  show  the  econo- 
mists the  fallacies  of  their  logic,'  he  said. 
•Were  the  first  to  agree  that  economic  di- 
versity is  healthy,  the  agriculture  is  not 
going  to  become  a  secondary  industry  in  Ne- 
braska—at least  not  in  my  lifetime.^' 

Schroeder  said  Nebraska  Job  Training 
Council  statistics  indicate  that  5,422  people 
have  been  laid  off  from  their  jobs  in  Omaha 
in  the  last  year. 

penetrated  to  cities 

•'That's  being  described  as  an  epidemic," 
he  said.  '•The  layoffs  have  occurred  because 
the  disease  has  penetrated  into  our  cities, 
and  the  diseases  roots  are  in  agriculture. '• 

Another  emphasis  of  the  department's 
report  is  to  show  how  vital  actions  by  the 
Farm  Credit  System  can  be  in  Nebraska. 

•'I  see  commercial  lenders  willing  to  work 
with  their  agricultural  borrowers  on  debt 
workouts,'  he  said.  -But  if  the  Farm  Credit 
System,  because  of  the  large  amount  of  ag- 
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ricultural  lending  it  does,  isn't  willing  to 
participate,  it  will  be  disastrous  to  all  of  us." 

Some  people  say  Nebraska  agricultural  is 
doing  all  right  on  the  average.  Schroder 
said. 

"They  say  that  on  average,  by  golly,  it's 
not  too  bad  out  there.  But  1  don't  know  of 
any  average  people  out  there  on  farms.  I 
think  were  justified  in  looking  at  them  a£ 
individuals  and  give  them  the  opportunity 
to  show  their  stuff." 

[Prom  the  Lincoln  (NE)  Journal.  Dec.  15, 

1985] 

Jobless  Rise  in  Nebraska  "Alarming"— 6.1 

Percent  Unemployed 

(By  Dick  Plersol) 

The  number  of  unemployed  people  in  Ne- 
braska has  grown  by  20,000  people,  or  two- 
thirds,  from  30,000  to  50.000  in  the  past  12 
months,  according  to  state  Department  of 
Labor  estimates. 

Ten  thousand  more  Nebraskans  were 
added  to  the  estimate  of  the  unemployed  in 
a  month  as  the  department's  calculation  of 
the  unemployment  rate  rose  1.1  percentage 
points  in  Noveml>er.  up  to  6.1  percent,  com- 
pared to  3.7  percent  a  year  ago. 

The  November  report  was  one  of  the 
state's  worst  economic  backslides  since  the 
recession  of  the  early  1980s,  and  a  reversal 
that  demonstrates  accelerated  deterioration 
in  the  economy  outside  Lincoln  and  Omaha. 

Construction  and  manufacturing,  particu- 
larly of  farm  and  garden  machinery,  but 
also  food  processing,  showed  declines.  Retail 
trade  showed  seasonal  gains. 

State  Labor  Commissioner  Ron  Sorensen 
said  most  of  the  increase  in  unemployment 
occurred  outside  the  state's  two  largest 
cities.  Of  the  20,000  more  people  unem- 
ployed in  the  past  year,  11,171  of  them  live 
outside  Lincoln  and  Omaha.  Almost  7,000  of 
them  live  in  the  Omaha  area. 

The  numbers  of  unemployed  outstate 
grew  by  6.367  from  October  to  November.  In 
the  past  12  months  outstate,  only  about  1  in 
12  of  the  new  members  of  the  labor  force 
got  jobs,  according  to  the  report. 

Nationally,  the  unemployment  rate  was  7 
percent  for  November,  almost  flat  for  the 
past  six  months. 

A  seasonal  increase  in  unemployment  is 
typical  for  November,  but  last  year  it  actual- 
ly fell  in  Nebraska,  from  3.8  percent  to  3.7 
percent. 

Soresen  called  the  November  report 
"alarming." 

Two  critical  factors  are  the  typical  season- 
al change  of  employment  and  the  unusually 
early  and  severe  winter,  but  Sorensen  said 
that  doesn't  completely  explain  the  increase 
in  unemployment. 

The  state's  labor  force,  those  working  or 
looking  for  work,  grew  from  801,232  to 
828,254  people  in  the  past  year;  of  the 
growth,  27,000  people,  only  6,000  have  jobs. 
In  the  state's  two  largest  cities,  the  growth 
in  the  labor  force  was  split  about  evenly 
among  those  with  jobs  and  those  without, 
so  the  worst  deterioration  is  clearly  in  the 
non-metropolitan  parts  of  the  state. 

"We're  getting  back  to  the  levels  of  '82, 
when  things  were  pretty  bad,"  Sorensen 
said. 

Tm  not  expecting  it  to  be  quite  that 
severe,  because  of  the  national  improve- 
ment, but  agriculture  is  in  a  much  worse  sit- 
uation than  at  that  time."  he  said.  "I  see 
the  (unemployment)  rate  continuing  to  go 
up.  There  just  isn't  much  out  there  that 
makes  me  optimistic  that  we're  going  to  get 
a  drastic  recovery  in  the  economy." 


The  Lancaster  County  unemployment 
rate,  too,  rose  1.1  percentage  points  to  4.3 
percent  in  November,  compared  to  2.4  per- 
cent a  year  ago. 

In  the  county,  the  number  of  people  em- 
ployed rose  by  686  to  112.093  in  the  past  12 
months,  while  unemployment  rose  by  more 
than  2,200  to  5,005.  The  monthly  changes 
showed  unemployment  kept  pace  with 
jobs— employment  growth  of  998,  unemploy- 
ment growth  of  1,084. 

The  Omaha  metropolitan  area  unemploy- 
ment rate  rose  form  5.6  percent  to  6.2  per- 
cent during  November. 

[Prom  the  Omaha  (NE)  World  Herald,  Dec. 
16.  19851 

Parmland  Declines  In  Value,  Ped  Says 
(By  Jeff  Gauger) 

Farmland  values  in  Nebraska  declined  in 
the  July-September  period  for  the  17th 
straight  quarter,  falling  to  about  50  percent 
of  the  high  recorded  in  early  1981,  the  Fed- 
eral Reserve  Bank  of  Kansas  City,  Mo.,  said 
Monday. 

The  bank  said  an  acre  of  irrigated  farm- 
land in  Nebraska  cost  $887  in  the  third 
quarter,  down  8  percent  from  the  second 
quarter  and  23  percent  from  a  year  ago. 

The  third-quarter  figure  was  51  percent 
below  the  peak  of  $1,733  an  acre  recorded  in 
the  second  quarter  of  1981. 

Weak  farm  income  and  high  debt  costs 
were  to  blame  for  the  continued  decline,  the 
bank  said  in  a  November  newsletter  detail- 
ing results  of  a  quaterly  survey  of  166  bank- 
ers in  the  Federal  Reserve's  10th  district, 
which  includes  Nebraska. 

ALL  CATECORIES  DECLINE 

"The  word  around  here  is,  if  you  want  to 
invest  in  farmland  now  is  the  time  to  do  it," 
said  bank  spokesman  Lowell  Jones.  "Basical- 
ly, it's  been  a  steady  decline  (in  land  values) 
since  the  first  or  second  quarter  of  1981." 

Districtwide.  the  survey  found  that  aver- 
age values  for  all  land  categories  declined  7 
percent  from  the  second  quarter  and  22  per- 
cent from  the  same  period  a  year  ago. 
Values  for  non-irrigated  land,  irrigated  land 
and  ranchland  were  collected. 

In  Nebraska,  non-irrigated  land  values  fell 
to  $500  an  acre  from  $538  in  the  second 
quarter,  a  7  percent  decline.  That  was  24 
percent  below  the  price  of  $665  an  acre  that 
bankers  reported  last  year,  and  49  percent 
below  the  1981  peak  of  $979. 

Nebraska  ranchland  also  declined  in  value, 
falling  9.5  percent  between  the  second  and 
third  quarters  to  $152  an  acre.  The  price  in 
the  year  earlier  period  was  $240  an  acre. 
Ranchland  values  have  plummeted  54  per- 
cent from  the  1981  peak  of  $330. 

The  survey  contained  responses  from 
bankers  in  Kansas.  Oklahoma,  Colorado, 
Wyoming,  Nebraska  and  parts  of  Missouri 
and  New  Mexico. 

lOWA  FARMLAND  VALUES 

In  Iowa,  farmland  values  declined  8  per- 
cent from  the  second  quarter  and  28  percent 
for  the  same  period  in  1984,  according  to  a 
quarterly  survey  by  the  Federal  Reserve 
Bank  of  Chicago. 

The  latest  decline  put  Iowa  land  values  49 
percent  below  the  level  recorded  in  the 
third  quarter  of  1981,  said  Bank  Economist 
Peter  Hef feman. 

"The  Iowa  bankers  were,  for  the  most 
part,  pretty  pessimistic"  about  the  direction 
land  values  move  in  the  fourth  or  current 
quarter,  Heffeman  said.  Of  about  150  Iowa 
bankers  surveyed,  70  percent  predicted  fur- 
ther declines,  he  said. 
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Bankers  Meet,  Discuss  Farm  Loam 

Proposals 

(By  Steven  Jordon) 

Kansas  City,  Mo.— Commercial  agricul- 
ture bankers  met  here  Monday  to  refine 
their  ideas  for  easing  the  nation's  farm 
problems  into  a  plan  that  will  win  the  ap- 
proval of  Congress  and  federal  regulators 
before  next  year's  planting. 

"Bankers  are  beginning  to  agree  on  some 
ideas, "  said  Bob  Brenton  of  Des  Moines, 
president  of  the  Brenton  Banks  of  Iowa. 
"We  just  need  to  get  things  to  jell.  It's  our 
intent  to  come  up  with  some  proposals." 

About  55  bankers  and  bank  association 
members  from  14  states  met  at  the  Airport 
Marriott  Hotel.  The  American  Bankers  As- 
sociation and  the  Independent  Bankers  As- 
sociation of  America,  which  sent  representa- 
tives to  the  session,  will  carry  the  group's 
proposals  to  Congress  and  to  federal  regula- 
tions. 

Mel  Adams,  president  of  the  Nebraska 
Bankers  Association,  said  Sen.  Edward  Zor- 
insky,  D-Neb..  is  one  of  the  senators  inter- 
ested in  the  proposals. 

CONGRESSIONAL  HEAHINGS 

Bruce  Meriwether,  president  of  the  Iowa 
Bankers  Association,  said  Sen.  Jake  Gam. 
R.-Utah,  has  said  he  would  hold  hearings 
early  next  year  to  see  what  Congress  can  do 
to  assist  commercial  bankers. 

Adams  said  the  proposals  are  intended  to 
keep  the  Farm  Credit  System  from  gaining 
an  unfair  advantage  over  banks  thanks  to  a 
bailout  package  recently  approved  by  Con- 
gress. 

Changes  in  the  Farm  Credit  System  will 
make  it  the  equivalent  of  a  large  national 
agricultural  bank,  said  Adams,  who  is  chair- 
man of  the  Keith  County  Bank  of  Ogallala, 
Neb.  "I've  got  a  problem  with  that." 

Brenton  said  Congress  is  aware  of  the 
farm  problem  enough  to  take  steps  to  help 
the  F'arm  Credit  System. 

"It  is  assinine  to  think  that  they  would 
help  one  leader  and  their  customers  but  not 
another  lending  group  and  their  custom- 
ers," he  said,  referring  to  commercial  agri- 
culture banks. 

Lyle  Campbell,  chairman  of  the  First  Na- 
tional Bank  of  Danville,  111.,  said  commer- 
cial bankers  usually  favor  the  Farm  Credit 
System  because  it  provides  financing  to 
farmers  who  would  have  difficulty  finding 
other  funds. 

"But  we  don't  want  to  create  a  monster 
here  that  the  private  sector  can't  compete 
with,"  Campbell  said. 

Proposals  being  considered  by  the  bankers 
include: 

Allowing  agriculture  banks  to  "stretch'  de- 
faulted farm  loans  over  a  period  of  as  long 
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as  10  years  rather  than  requiring  a  bank  to 
immediately  deduct  loan  losses  from  its  cap- 
ital: 

Creating  a  "holding  pool"  of  farmland. 
Rather  than  a  bank  foreclosing  on  a  farm 
8md  trying  to  sell  it  on  the  depressed  farm- 
land market,  the  land  would  remain  under 
control  of  the  farm  operator  and  off  the 
market.  A  farmer  could  work  to  repay  the 
loan; 

Providing  80  to  90  percent  federal  loan 
guarantees  for  farmland  so  that  farm  banks 
would  be  supported  by  a  healthy  secondary 
loan  market. 

C.L.  Gallagher,  vice  president  of  agricul- 
ture banking  for  the  Bank  of  America  in 
California,  said  the  nationwide  character  of 
the  farm  Industry  problem  is  becomming 
more  widely  known. 

Gallagher,  who  represents  agriculture  in- 
terest on  the  American  Bankers  Associa- 
tion's executive  committee,  said  the  broad 
scope  of  the  problem  makes  it  more  likely 
that  Congress  and  federal  regulators  will 
take  action  to  provide  relief. 

"It  is  an  agriculture  problem,  and  it  is  not 
in  any  specific  part  of  the  country."  he  said. 

He  said  9.9  percent,  of  the  United  SUtes' 
agribusiness  loans  are  held  by  California 
banks,  which  are  not  considered  agriculture 
banks  because  of  the  volume  of  other  loans 
they  hold. 

California  banks'  $5  billion  in  farm  debt  is 
as  large  as  the  farm  debt  held  in  any  two 
Midwestern  states,  he  said,  and  the  share  of 
problem  loans  is  Just  as  high. 

The  bankers'  proposals  may  or  may  not 
win  support  in  Congress  and  among  regula- 
tory agencies,  he  said. 

•I  think  the  debate  is  still  out  on  that, "  he 
said. 

Illinois  banker  Campbell  said  declining 
farmland  value  Is  the  key  issue  that  bank- 
ers. Congress  and  others  must  address. 

He  recommended  a  "Parm  Homestead 
Act"  to  set  to  set  up  a  new  agency,  the  Agri- 
cultural Homestead  Corp.  The  agency  would 
issue  government-backed  bonds  and  use  the 
proceeds  to  buy  up  farm  debt  and  then  lease 
land  to  farm  owners,  who  could  repurchase 
the  land  later. 

He  said  the  system  would  eliminate  forced 
liquidation  of  farmland,  guarantee  farmers 
the  right  to  occupy  land  and  to  repurchase 
it  and  give  farm  families  new  hope,  without 
requiring  federal  appropriations. 

ECONOMIC  CHANGBS 

Even  if  that  specific  proposal  Is  not  adopt- 
ed. Campbell  said,  bankers  agree  that  some 
mechanism  should  be  created  to  give  farm- 
ers and  their  banks  time  to  adjust  to  eco- 
nomic changes. 

With  time  to  adjust,  bankers  can  avoid 
foreclosures,  and  farmers  can  avoid  being 
forced  out  of  business,  he  said. 

"That  la  not  the  solution,  to  have  massive 
bankruptcies. "  Campbell  said. 

Adams  said  federal  loan  guarantees  also 
would  help  stablize  farmland  values. 

Federal  loan  guarantees  have  helped  New 
York  City.  Lockheed  and  Chrysler,  he  said, 
and  could  help  agriculture  without  costing 
federal  funds. 

C.  G.  "Kelley"  Holthus,  president  of  the 
First  National  Bank  of  York.  Neb.,  said 
there  are  some  signs  that  farmland  values 
are  reaching  the  bottom. 

He  said  a  farm  York  recently  sold  for 
$1,250  an  acre  when  many  observers  expect- 
ed « 1.000  an  acre.  Althogh  the  sale  was  still 
below  the  land's  peak  value  of  about  $2,000 
an  acre,  Holthus  said,  it  was  still  below  the 
land's  peak  value  of  about  $2,000  an  acre. 


Holthus  said,  it  was  the  best  price  paid  re- 
cently for  land  in  the  area. 

Besides  Iowa  and  Nebraska,  states  repre- 
sented at  the  meeting  were  North  Dakota, 
Oklahoma.  Wisconsin.  Minnesota.  South 
Dakota.  Kansas.  Missouri.  California,  Michi- 
gan, Illinois.  Arkansas  and  Indiana. 


THE  PRAYER  VIGIL  OF  ST. 

MARK'S  EPISCOPAL  CHURCH 

Mr.  HEFLIN.  Mr.  President, 
throughout  the  history  of  mankind, 
there  has  been  an  ongoing  and  never- 
ending  quest  for  peace  on  Earth.  As 
we  prepare  for  another  holiday  season. 
I  am  sure  that  the  thoughts  of  each  of 
us  turn  frequently  to  the  many  areas 
of  the  globe  fraught  with  chaos  and 
turmoil  and  to  the  threat  posed  to  all 
of  us  by  the  presence  of  war  and  ter- 
rorism. 

I  have  recently  learned  of  an  out- 
standing idea  to  promote  world  peace 
being  carried  out  by  St.  Mark's  Episco- 
pal Church  in  Birmingham.  AL.  Under 
the  leadership  of  Father  Edward 
Wilson  and  John  Meehan,  chairman  of 
the  program  planning  committee,  this 
congregation  is  sponsoring  a  16-hour 
New  Year's  Eve  Prayer  Vigil  for  World 
Peace. 

The  members  of  St.  Mark's  see  the 
help  which  prayer  can  provide  us  in 
facing  the  conflicts  and  chaos  of 
today's  world,  from  unrest  abroad  to 
economic  problems  at  home.  Their 
prayer  vigil,  designed  to  bring  together 
people  of  various  religious  faiths  in  a 
united  effort,  is  an  excellent  idea.  The 
program  they  have  planned  includes 
segments  emphasizing  world  problems 
and  civic  unrest  in  various  areas  of  the 
globe,  from  the  Middle  East  to  North- 
em  Ireland,  along  with  others  dealing 
with  problems  on  our  national  level,  as 
well  as  those  at  the  local  and  family 
levels. 

Mr.  President.  I  wanted  to  take  this 
opportunity  to  wish  the  members  of 
St.  Mark's  Episcopal  Church  the  best 
in  their  efforts.  My  prayers  are  with 
them. 


THE  RUSSELL  CORPORATION:  A 
DESERVING  WINNER  OF  THE 
SENATE  PRODUCTIVITY 

AWARD 

Mr.  HEFLIN.  Mr.  President,  a  few 
years  ago.  this  body  passed  a  resolu- 
tion esUbllshing  the  Senate  Produc- 
tivity Award  Program.  Through  this 
program,  a  person  or  company  who 
has  shown  outstanding  achievement  in 
productivity  improvement  may  be  se- 
lected as  a  recipient  of  this  award.  By 
doing  so.  the  U.S.  Senate  can  recog- 
nize deserving  achievers  who  are  con- 
tributing significantly  to  maintenance 
of  the  international  competitiveness 
which  has  made  America  a  world 
leader  in  productivity. 

This  year.  I  am  very  pleased  and 
proud  to  announce  the  award  of  a 
Senate  Productivity  Award  to  the  Rus- 


sell Corp.  of  Alexander  City,  AL.  Rus- 
sell Corp.  is  a  textile  and  apparel  firm 
with  over  9,000  employees  in  three 
States,  which  manufactures  and  mar- 
kets a  complete  line  of  specialized  ap- 
parel for  the  leisure  market,  including 
activewear  and  athletic  uniforms. 

Mr.  President,  I  believe  that  the 
Russell  Corp.  is  uniquely  qualified  to 
receive  this  productivity  award  be- 
cause productivity  improvement  has 
always  been  an  important  part  of  their 
company  credo.  In  fact,  it  was  only  a 
few  weeks  after  this  company,  which 
was  then  known  as  Russell  Manufac- 
turing Co.,  was  started  by  Benjamin 
Russell  that  the  quest  for  ways  to  im- 
prove productivity  became  an  integral 
part  of  this  company. 

The  first  mill  opened  in  April  of 
1902,  with  12  workers.  The  first  fin- 
ished product  was  a  ladies'  undershirt, 
and  the  plsmt's  beginning  capacity  was 
150  garments  a  day.  A  few  weeks  after 
the  first  goods  were  shipped  from  the 
mill.  Ben  Russell  found  the  garments 
were  costing  a  little  more  than  a  dollar 
to  produce,  but  were  only  bringing  60 
cents  on  the  market. 

Meeting  the  problem  in  the  head-on 
manner  that  has  become  typical  of  the 
Russell  Corp..  the  employees  were 
asked  for  ideas  on  possible  solutions  to 
this  problem.  Clearly,  steps  had  to  be 
taken  to  lower  costs  while  improving 
quality.  With  such  "company  spirit." 
the  mill  overcame  the  early  losses  and 
began  to  expand. 

In  1902.  the  plant  consisted  of  6 
knitting  machines  and  12  sewing  ma- 
chines, which  had  been  bought  used 
from  a  mill  in  Georgia.  Six  years  later. 
Ben  Russell,  tired  of  buying  yam  for 
his  knitting  mill  from  other  plants, 
started  spinning  operations  with  24 
spinning  frames.  Today.  Russell's  yam 
manufacturing  operations  have  grown 
to  the  point  where  they  require  not 
only  several  yam  plants  at  the  Alexan- 
der City  complex,  but  also  spurred  the 
corporation  to  acquire  Georgia's  Ha- 
bersham Mills. 

The  year  1927  saw  Russell  celebrate 
a  quarter  of  a  century  of  existence  by 
opening  a  weaving  plant  and  a  yam 
and  cotton  dyeing  operation.  These 
steps  were  part  of  fulfilling  Ben  Rus- 
sell's dream  of  achieving  a  completely 
vertical  textile  operation— one  that 
would  cover  the  entire  spectrum  of  the 
textile  industry,  from  raw  fiber  to  fin- 
ished fabric  and  garments.  This  dream 
was  achieved  In  1932.  with  the  opening 
of  a  full-scale  bleachery  and  finishing 
plant,  making  Russell  one  of  the  few 
textile  facilities  in  the  world  to  have 
such  a  vertical  operation. 

From  its  modest  beginnings,  the 
Russell  Corp.  is  continuing  to  grow 
and  prosper,  not  only  In  the  number  of 
employees,  or  the  amount  of  net  sales, 
but  In  research  and  modernization  in 
every  aspect  of  textile  manufacturing. 
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In  many  ways,  this  continuing 
progress  lies  at  the  base  of  the  deci- 
sion to  award  the  Russell  Corp.,  with  a 
Senate  Productivity  Award.  Such 
progress  is  a  clear  indication  of  an  em- 
phasis placed  by  the  entire  company— 
both  management  and  labor— on  the 
need  for  constant  improvements  and 
increased  efforts. 

Sales  for  the  last  year  show  a  record 
year— an  increase  of  11  percent  over 
the  previous  record,  which  had  been 
reached  by  a  1-year  record  increase  of 
16  percent  the  year  before.  This 
growth  in  productivity  can  be  attrib- 
uted to  many  factors,  including  Rus- 
sell management's  ability  to  adjust  op- 
erations and  inventory  levels,  the  abili- 
ty of  their  labor  force  to  respond 
quickly  to  day-to-day  variables,  and 
the  good  business  judgment  to  be  posi- 
tioned with  the  correct  products  to 
meet  increased  consumer  demand. 

Another  major  contributing  force  in 
the  Russell  Corp.'s  progress  is  the  em- 
phasis they  place  on  modernization  of 
facilities.  During  1984,  the  company 
spent  some  $32  million  for  moderniza- 
tion, bringing  the  total  for  the  last  5 
years  to  $144  million.  These  efforts 
have  enabled  Russell  to  improve  man- 
ufacturing operations  and  customer 
service,  as  well  as  to  increase  produc- 
tion, all  as  part  of  the  company's  goal 
of  remaining  efficient  and  competitive 
in  the  highly  competitive  textile  and 
apparel  field. 

Today,  largely  because  of  this  long- 
range  emphasis  on  modernization,  on 
staying  on  the  leading  edge  of  manu- 
facturing irmovation  and  efficiencies, 
Alabama's  Russell  Corp.  is  recognized 
as  one  of  the  most  technologically  ad- 
vanced companies  in  its  field,  one 
which  should  continue  to  help  Amer- 
ica keep  its  world  leadership  in  indus- 
trial productivity. 

Of  course,  Mr.  President,  as  with 
many  outstanding  corporations,  the 
steadfastness  of  Russell's  course  is  a 
tribute  to  their  continuity  in  manage- 
ment. After  being  led  for  its  first  66 
years  by  its  founder,  Benjamin  Rus- 
sell, and  his  two  sons,  Benjamin  and 
Thomas,  the  corporation  has  been 
blessed  in  recent  years  with  a  continu- 
ation of  this  outstanding  leadership. 
Prom  1968  to  1982,  Eugene  Gwaltney 
served  as  Russell's  fourth  president. 
Today,  he  remains  a  voice  for  progress 
and  innovation  in  his  position  as  chair- 
man of  the  board  and  chief  executive 
officer.  In  these  leadership  efforts, 
Mr.  Gwaltney  is  accompanied  by  an 
outstanding  partner.  Dwight  Carlisle, 
the  president  and  chief  operating  offi- 
cer. These  two  men  have  been  integral 
in  helping  Russell  Corp.  earn  this  rec- 
ognition, but.  even  more  so,  the  Senate 
Productivity  Award  is  an  outgrowth  of 
the  dedication  and  company  pride 
shown  by  every  single  one  of  Russell's 
9,000  employees.  They  each  share  in 
this  recognition,  and  I  congratulate 
every  one  of  them. 


SOCIAL  SECURITY 
DISINVESTMENT 

Mr.  MOYNIHAN.  Mr.  President,  for 
2  months,  I  have  raised  questions 
about  the  Treasury  Department's 
management,  this  autumn  and  last,  of 
the  assets  of  the  Social  Security  tnist 
funds.  Under  financing  pressures  asso- 
ciated with  our  unwillingness  to  raise 
the  debt  limit  without  also  agreeing  to 
the  Gramm-Rudman-Hollings  budget 
plan— an  irresponsible  act  in  its  own 
right— the  Treasury  disinvested  assets 
from  these  trust  funds  to  help  finance 
the  other  operations  of  Government. 

Now  two  independent  inquires  into 
these  disinvestments  have  questioned 
the  basic  legality  of  the  Department's 
actions.  The  two  studies  by  the  Gener- 
al Accounting  Office  and  the  Congres- 
sional Research  Service,  examined 
Treasury's  failure  to  invest  tnost  fund 
assets  and  their  decision  to  redeem 
more  than  $25  billion  of  such  assets 
this  fall.  The  GAO  found  Treasury's 
actions  "in  violation  of  the  require- 
ments of  the  Social  Security  Act";  the 
Congressional  Research  Service  stated 
that  the  Secretary  of  the  Treasury,  as 
managing  trustee  of  the  funds, 
seems  to  have  exceeded  his  authority  under 
the  law  ...  As  such,  it  may  be  argued  that 
he  breached  a  duty  to  OASI/DI  beneficar- 
ies.  particularly  as  there  is  an  all  but  certain 
loss  of  Interest  to  the  Trust  Funds. 

The  facts  are  well-known  but  bear 
repeating:  the  Secretary  of  the  Treas- 
ury, as  managing  trustee  of  the  Social 
Security  trust  funds,  redeemed  $6.9 
billion  of  Social  Security's  long-term 
securities  in  September,  another  $4.8 
billion  in  October  and  $13.7  billion  in 
November,  drawing  down  such  trust 
funds  to  a  level— $11  billion— not  even 
sufficient  to  pay  1  month's  worth  of 
benefits. 

Disinvestment  of  this  magnitude  is 
unprecedented.  Neither  Congress  nor 
the  public  trustees  of  the  system  re- 
ceived any  notification  of  these  ex- 
traordinary steps.  Not  until  November 
7,  1985,  under  intense  questioning  by 
members  of  the  Senate  Finance  Com- 
mittee, did  the  Treasury  Department 
finally  admit  to  the  disinvestment  of 
some  $5.5  billion  in  Social  Security 
assets  more  than  a  year  previous,  in 
October  1984,  at  a  $440  million  loss  in 
interest  Income  to  the  trust  funds. 

In  response  to  these  extraordinary 
acts,  of  commission  and  omission,  on 
November  12  I  offered  and  the  Senate 
approved  an  amendment  to  the  recon- 
ciliation bill,  calling  not  only  for  resto- 
ration of  redeemed  assets  and  interest 
losses,  but  also  and  quite  importantly, 
for  15-day  prior  notification  of  Con- 
gress and  the  public  trustees  of  any 
future  intention  by  the  Treasury  Sec- 
retary to  either  not  fully  invest  trust 
fund  assets  or  cash-in  such  assets.  The 
Gramm-Rudman  compromise  also  in- 
cluded a  provision  to  restore  the  re- 
deemed securities  and  pay  back  the 


foregone  Interest,  but  it  did  not  in- 
clude this  crucial  prior  notification. 

There  are  matters  of  right  and  mat- 
ters of  rightful  authority  at  stake 
here.  On  November  26,  I  joined  other 
interested  parties,  including  two 
former  Secretaries  of  the— then- 
named— Department  of  Health,  Ekiuca- 
tlon  and  Welfare  and  a  former  Com- 
missioner of  Social  Security,  Robert 
M.  Ball,  in  a  lawsuit  against  the  five 
Social  Security  trustees.  Our  suit  seeks 
to  ensure  that  In  the  future,  the 
Treasury  Department  will,  as  required 
by  the  law,  transfer  all  monthly  esti- 
mated Social  Security  payroll  tax  re- 
ceipts due  to  the  tnist  funds  and  fully 
invest  those  receipts,  thereby  avoiding 
the  wholesale  redemption  of  long-term 
securities.  The  suit  also  asks  the  court 
to  "order  the  defendant  trustees  to 
discharge  their  statutory  and  fiduciary 
duties  to  the  beneficiaries  of  the  trust 
fumds." 

The  CRS  report  on  Social  Security 
disinvestment  speaks  to  the  fiduciary 
responsibility  of  the  Secretary  of  the 
Treasury,  stating: 

[T]he  conclusion  seems  inescapable  that 
in  enacting  the  Social  Security  Act  Congress 
to  a  greater  or  lesser  extent  had  certain  fea- 
tures of  private  trust  law  in  mind. 

Comparing  the  Secretary's  fiduciary 
responsibilities  to  those  of  private  fi- 
duciaries, CRS  reasons  that  public  of- 
ficers who  are  responsible  for  holding, 
depositing,  and  investing  public  funds 
are  properly  held  to  an  even  higher 
standard  than  are  private  fiduciaries. 
The  report  cites  American  Jurispru- 
dence: 

It  has  generally  been  held  that  a  public 
officer,  in  the  absence  of  statutory  provi- 
sions to  the  contrary,  is  held  to  a  much 
stricter  liability  than  fiduciaries  handling 
private  funds;  he  Is  absolutely  liable  as  an 
Insurer  for  the  safekeeping  of  funds  in  his 
custody  until  disbursed  in  regular  course, 
and  is  therefore  liable  for  losses  which 
occur  even  without  his  fault,  except  possibly 
for  losses  by  act  of  Ood  or  by  public  en- 
emies. This  standard  of  responslbllty  Is,  in 
some  cases,  based  on  public  policy,  in 
others,  on  the  theory  that  a  public  officer 
having  public  moneys  In  charge  Is  a  debtor 
bound  to  account  and  pay  over  the  exact 
sums  received  .  .  .  63A  Am  Jur.  2d,  Public 
Officers  and  Employees  S  393. 

The  whole  experience  suggests  to  me 
that  it  is  time,  perhaps  well  past  time, 
to  act  to  reestablish  the  Social  Securi- 
ty Administration  as  an  Independent 
agency— which  It  was  for  the  first 
decade  of  its  existence.  Senator  Pack- 
wood  has  assured  me  that  hearings  on 
my  proposal  for  an  independent 
agency,  S.  17,  will  be  held  early  next 
year.  This  measure  would  help  prevent 
such  events  in  the  future  and  help 
assure  public  confidence  in  the  admin- 
istration of  this  most  vital  of  all  our 
social  programs. 

I  urge  my  colleagues  to  study  the  re- 
ports by  the  GAO  and  the  CRS,  and  to 
consider  acting,  and  soon,  to  establish 
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Social  Security  as  a  separate  and  inde- 
pendent agency. 


HOUSE  PASSAGE  OP  H.R.  3132, 
THE  LAW  ENFORCEMENT  OFFI- 
CERS PROTECTION  ACT  OF 
1985 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  call  my  colleagues"  atten- 
tion to  a  very  important  action  just 
taken  by  the  House:  its  overwhelming 
approval  of  H.R.  3132.  legislation  to 
regulate  the  manufacture,  importa- 
tion, and  sale  of  armor  piercing  ammu- 
nition, known  as  "cop-killer  bullets. " 

Mr.  President.  Representative  Mario 
BiAGGi  of  New  York  has  been  a  tireless 
advocate  of  this  cause,  as  he  and  I 
have  waged  a  long  struggle  to  bring 
this  matter  to  the  attention  of  Con- 
gress. Today,  with  its  resounding  pas- 
sage of  the  Law  Enforcement  Officers 
Protection  Act  of  1985— by  a  vote  of 
400  to  21— the  House  has  spoken  on 
behalf  of  police  chiefs  and  police  de- 
partments around  the  Nation,  who 
know  all  too  well  the  grave  dangers 
posed  by  cop-killer  bullets  and  have 
joined  the  call  to  ban  them. 

This  is  the  fourth  Congress  in  which 
I  have  introduced  legislation  to  ban 
cop-killer  bullets.  Esuih  time,  the  Na- 
tion's law  enforcement  officers  have 
been  told  to  wait.  Each  time,  they 
have  come  back  in  greater  numbers  to 
tell  Congress  of  their  support  for  such 
legislation. 

Legislation  to  ban  cop-killer  bullets 
has  been  endorsed  by  the  Internation- 
al Association  of  Chiefs  of  Police,  the 
FYatemal  Order  of  Police,  the  Nation- 
al Sheriffs'  Association,  the  National 
Troopers'  Coalition,  the  International 
Brotherhood  of  Police  Officers,  the 
National  Association  of  Police  Organi- 
zations, the  Police  Executive  Research 
Forum,  the  International  Brotherhood 
of  Police  Associations,  the  United  Fed- 
eration of  Police,  the  Federal  Law  En- 
forcement Officers  Association,  and 
hunderds  of  State  and  local  law  en- 
forcement agencies.  In  my  own  State, 
the  measure  has  been  unanimously  en- 
dorsed by  the  New  York  City  Council 
and  the  New  York  State  Assembly. 
The  members  of  Handgun  Control. 
Inc.  also  have  been  especially  diligent 
in  their  efforts  to  protect  the  public 
from  these  bullets. 

One  obstacle  remains  before  the 
Senate  has  an  opportunity  to  second 
the  House's  action.  Mr.  President,  one 
of  our  distinguished  colleagues  has  in- 
sisted that  the  Senate  version  of  this 
legislation— S.  104.  which  I  introduced 
with  the  distinguished  chairman  of 
the  Judiciary  Committee.  Senator 
Thurmond,  and  the  ranking  minority 
member.  Senator  Biden— be  amended 
with  a  revenue  provision.  Such  amend- 
ment, we  know,  would  preclude  House 
consideration,  as  all  revenue  legisla- 
tion must  originate  in  the  other  body. 


Our  legislation  would  ban  the  manu- 
facture, importation,  and  sale  of  solid 
projectiles  and  projectile  cores  made 
entirely  or  as  a  combination  of  tung- 
sten alloys,  steel,  brass,  iron,  beryllium 
copper,  or  depleted  uranium.  Such 
bullets  travel  faster  than  do  normal 
bullets,  and  they  do  not  collapse  when 
they  hit  their  targets.  The  bill  would 
not  ban  gunshot  used  for  hunting,  nor 
would  it  ban  the  manufacture  of 
armor-piercing  bullets  for  export,  for 
the  use  of  law  enforcement  and  mili- 
tary agencies,  or  for  testing  purposes. 

I  am  especially  pleased  that  the  Ju- 
diciary Committee  voted  unanimously 
to  include  restrictions  on  the  sale  of 
these  bullets  and  that  the  Treasury 
Department  supported  this  amend- 
ment. As  amended.  S.  104  would  pro- 
hibit the  "willful"  sale  of  cop-killer 
bullets  manufactured  after  this  bill  is 
enacted,  and  would  require  that  all 
armor-piercing  ammunition  bear  a  dis- 
tinctive marking  to  distinguish  it  from 
conventional  rounds. 

Since  the  development  of  Kevlar 
and  similar  materials  used  in  bullet- 
proof vests  more  than  a  decade  ago, 
flexible  body  armor  has  saved  the  lives 
of  more  than  500  police  officers.  Prom 
1974  to  1983,  the  number  of  law  en- 
forcement ofhcers  slain  in  the  line  of 
duty  fell  43  percent.  Many  of  those 
lives  were  saved  by  bulletproof  vests;  a 
single  cop-killer  bullet  could  have  ren- 
dered any  of  those  vests  useless.  In  a 
test  conducted  by  the  California  State 
Police,  one  armor-piercing  bullet— the 
KTW  variety— penetrated  four  bullet- 
proof vests  and  five  Los  Angeles 
County  telephone  books  stacked 
behind  them.  This  is  ammunition  of 
no  legitimate  use  to  hunters  or  target 
shooters. 

Speaking  before  the  National  Sher- 
iffs" Association  in  June  1984.  Presi- 
dent Reagan  said,  '"I  fully  expect  to  be 
signing  a  cop-killer  bullet  bill  before 
this  Congress  adjourns.'"  We  have  the 
chance  now  to  give  the  President  that 
opportunity,  denied  him  in  the  last 
Congress.  Now  is  the  time  to  enact 
strong  and  comprehensive  legislation 
to  end  the  threat  to  our  police  officers 
posed  by  cop-killer  bullets. 

UMITATION  ON  THI  MAMTJTACTURI  AND 
IMPORTATION  OF  ARMOH-PIIRCINO  BULLTTS 

Mr.  THURMOND.  Mr.  President.  I 
join  my  distinguished  colleague  from 
New  York  In  emphasizing  the  need  for 
the  Senate  to  join  the  House  of  Repre- 
sentatives in  passing  legislation  to  reg- 
ulate the  manufacture.  Importation, 
and  sale  of  armor-piercing  bullets. 

Such  legislation  will  limit  the  prolif- 
eration of  so-called  cop-killer  bullets, 
whose  only  purpose  is  to  wound  and 
kill  law  enforcement  officers  and 
other  public  officials  when  they  are 
wearing  bulletproof  vests.  These  bul- 
lets do  not  fit  pistols  normally  used 
for  practice  shooting:  they  are  useless 
for  stopping  game  hunted  by  sports- 


men; and  they  are  unnecessary  for 
self-defense. 

The  legislation  is  important  to  pro- 
tect our  law  enforcement  officers  who 
put  their  lives  at  risk  everyday  to  free 
our  Nation  of  crime. 

Today  the  House  evidenced  its  over- 
whelming support  for  such  legislation 
by  a  vote  of  400  to  21.  I  know  there  is 
equally  strong  support  in  the  Senate. 
S.  104  has  63  cosponsors.  Similar  legis- 
lation introduced  in  the  98th  Congress 
was  cosponsored  by  95  Members  of  the 
Senate  and  unanimously  approved  by 
the  Committee  on  the  Judiciary.  I  be- 
lieve the  Senate  is  ready  to  act  on  this 
important  legislation. 

I  hope  that  all  of  my  colleagues  will 
join  in  pressing  for  passage  of  S.  104 
prior  to  the  end  of  the  session. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Anne  Graham,  Calen- 
dar No.  531. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOMINATION  OF  ANNE  GRAHAM  TO  BE  A  COMMIS- 
SIONER OF  THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Anne  Graham,  of  Virginia, 
to  be  a  Commissioner  of  the  Consumer 
Product  Safety  Commission. 

The  Senate  proceeded  to  consider 
the  nomination. 

Mr.  HATCH.  Mr.  President,  let  me 
just  say  that  we  have  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Education  here  with  me  on  this 
nomination. 

I  just  want  to  speak  very  briefly  for 
Anne  Graham.  She  has  done  a  terrific 
job  in  the  positions  she  has  held  so 
far. 

Mr.  President,  I  rise  to  support  the 
nomination  of  Ms.  Anne  Graham,  cur- 
rently an  Assistant  Secretary  of  Edu- 
cation,   for    the    Consumer    Products 
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Safety  Board.  I  rise  as  well  to  protest 
the  treatment  which  has  been  accord- 
ed this  nominee.  It  is  not  in  keeping 
with  our  system  of  government  found- 
ed on  respect  for  the  dignity  of  the  in- 
dividual. 

This  is  a  candidate  nominated  for 
office  over  5  months  ago,  twice  cleared 
by  thorough  FBI  investigations,  voted 
out  of  the  Commerce  Committee 
unanimously,  and  strongly  endorsed 
by  the  two  Secretarys  of  Education  for 
whom  she  has  worked. 

What  is  holding  up  this  confirma- 
tion?—A  protracted  investigation,  re- 
quested by  a  Member  of  the  House  of 
Representatives  on  a  personal,  ideolog- 
ical vendetta,  an  investigation  request- 
ed the  very  day  Ms.  Graham's  nomina- 
tion would  have  been  considered  by 
the  Senate.  Thus,  I  am  particularly 
concerned  that  the  U.S.  Senate  is 
being  impeded  in  performing  its  con- 
stitutionally enumerated  power  of  con- 
firmation of  Presidential  appoint- 
ments by  a  request  from  the  House  of 
Representatives  for  a  GAO  investiga- 
tion. Furthermore,  this  investigation  is 
being  unreasonably  prolonged  in  utter 
disregard  of  the  request  of  this  body 
for  its  own  separate,  expedited,  but 
thorough  investigation.  In  other 
words,  I  fear  that  GAO  is  now  being 
used  by  one  Member  of  the  House  of 
Representatives  as  a  political  tool  to 
interfere  with  the  Senate's  perform- 
ance of  its  constitutional  power  of  con- 
firmation. We  must  put  a  stop  to  this 
immediately. 

Let  me  first  say  that  since  1981. 
when  Ms.  Graham  became  Assistance 
Secretary  of  Education  for  Legislation 
and  Public  Affairs,  I  and  my  staff  have 
found  her  to  be  diligent  and  effective 
at  performing  her  job.  Never  once,  as 
chairman  of  the  authorizing  commit- 
tee, has  there  been  any  hint  of  incom- 
petence or  derelection  of  duty.  Precise- 
ly the  opposite  is  the  case.  I  know  that 
in  this  regard  I  speak  also  for  my  col- 
leagues. Senators  Stafford  and  Pell, 
the  chairman  and  ranking  minority  of 
the  Education  Subcommittee  as  well. 

Ms.  Graham  was  nominated  for  this 
new  position  in  the  beginning  of 
July— nearly  6  months  ago— after  a 
thorough  FBI  investigation.  Her 
record  was  clean  as  a  whistle.  Only 
then  were  allegations  concerning  both 
her  work  and  her  character  raised. 
The  Commerce  Committee  did  their 
own  check  on  top  of  that  performed 
by  the  FBI  because  they  received 
anonymous  calls  and  letters  raising 
these  allegations  never  heard  before. 
Let  me  repeat,  these  were  anonymous 
charges.  The  Commerce  Committee 
found  absolutely  no  substantiation  for 
these  charges— I  repeat,  after  a  full 
FBI  check— the  second  one,  since  Ms. 
Graham  had  been  investigated  previ- 
ously for  the  position  she  now  holds— 
the  Commerce  Committee,  presented 
with  anonymous  allegations,  thorough 
rechecked  Ms.  Graham's  record.  The 


Commerce  Committee,  like  the  FBI, 
twice,  found  Ms.  Graham  eminently 
fit  for  the  position  of  Commissioner 
on  the  Consumer  Products  Safety 
Board.  The  committee  unanimously- 
let  me  repeat,  unanimously— reported 
her  nomination  favorably  to  the 
Senate  floor.  That  occurred  in  mid-No- 
vember. The  time  spent  investigating 
the  validity  of  the  anonymous  charges 
was  considerable.  The  Commerce  Com- 
mittee's decision  was  certainly  no  rush 
to  judgment.  Now,  however,  what  do 
we  have  but  some  of  these  same  old  al- 
legations surfacing  again,  this  time  in 
the  request  of  a  Member  of  the  other 
House  for  an  investigation  by  the 
GAO. 

In  response  to  this  request  by  a  Con- 
gressman—the second  Congressman 
signing  the  request,  I  am  told,  has  dis- 
associated himself  from  it— and  given 
our  background  of  experience  in  work- 
ing with  Ms.  Graham,  the  clearance  by 
two  FBI  checks,  and  the  further  inves- 
tigation by  the  Commerce  Committee, 
Senators  Stafford,  Pell,  and  myself, 
on  November  22  requested  the  GAO  to 
do  a  preliminary  investigation.  They 
were  to  ascertain  whether  the  ques- 
tions posed  by  a  Member  of  the  House 
had  any  basis  in  fact.  If  they  did,  we 
requested  an  Investigation  be  complet- 
ed within  2  weeks  so  that  the  Senate 
could  proceed  to  consider  a  nomina- 
tion pending  since  July.  Let  me  put 
this  bluntly:  The  GAO  has  not  com- 
plied with  the  request  of  the  Senate. 
It  replied  that  it  was  unable  to  do  the 
expedited  72-hour  investigation.  And, 
do  you  know  why?  Because  the  very 
Congressman's  office  which  requested 
the  investigation,  which  made  serious 
allegations  of  misconduct,  was  "unable 
for  a  week  and  a  half  to  turn  over  to 
GAO  the  names  of  those  making  the 
charges."  Wouldn't  it  be  reasonable  to 
expect  that,  if  anyone  thought  that  al- 
legations were  serious  enough  to  re- 
quest a  GAO  investigation,  they  would 
have  had  the  fact  of  those  allegations 
close  at  hand,  available  to  be  put  in 
the  hands  of  the  investigators.  But, 
no,  this  did  not  happen— perhaps  with 
an  eye  to  the  hastening  calendar  in  an 
attempt  to  kill  a  nomination.  And.  ap- 
parently. GAO  has  gone  along  with 
this. 

Also,  I  am  very  distressed  with  the 
character  of  the  investigation  GAO 
has  conducted.  Let  me  explain.  On  No- 
vember 25,  my  staff  and  that  of  Sena- 
tors Stafford  and  Pell  met  with  the 
GAO  Investigators.  These  investiga- 
tors assured  the  staffs  that  they  were 
well  aware  that  a  political  appointee 
need  not  meet  "specific  production 
quotas"  nor  rigid  clocked  hours.  They 
guaranteed  that  no  such  questions 
would  be  asked.  Yet,  listen  to  the  list 
of  questions  which  have  been  asked: 
"What  time  does  she  come  in  in  the 
morning?"  'Does  she  get  her  hair  cut 
on  her  lunch  hour?"  'When  she  is 
away  on  her  beeper,  then  you  really 


don't  know  where  she  is?"  Rather  fool- 
ish, aren't  they?  And,  certainly,  they 
are  exact  questions  GAO  had  admitted 
they  knew  were  irrelevant  and  inap- 
propriate to  ask.  So,  instead  we  have 
had  foolish  and  unnecessary  questions 
asked  for  3  weeks.  Certainly  this  does 
not  speak  well  of  GAO's  respect  for  a 
Senate  investigation.  We  should  not 
allow  this  disrespect  for  the  Senate  to 
win  the  day. 

Let  me  also  read  you  a  firsthand 
report  of  someone  interviewed  in  this 
investigation,  and  someone  who  can 
certainly  speak  for  Ms.  Graham's  job 
performance.  The  report  is  contained 
in  a  letter,  dated  December  11.  1985. 
from  Secretary  of  Education  Bennett 
to  the  Honorable  Charles  A.  Bowsher. 
Comptroller  General  of  the  United 
States.  The  letter  reads: 

Decembek  11.  1985. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
DC. 

Dear  Mr.  Bowsher:  During  the  time  I 
have  known  Anne  Graham,  Assistant  Secre- 
tary for  Legislation  and  Public  Affairs,  she 
has  fulfilled  her  duties  with  ability  and  in- 
tegrity and  has  advanced  the  goals  of  the 
Administration.  I  am  confident  that  the  cur- 
rent investigation  of  the  General  Account- 
ing Office,  fairly  conducted,  will  confirm  my 
Judgment  of  Anne's  work.  I  hope  that  the 
GAO  will  fulfill  the  request  of  Senators 
Hatch,  Stafford  and  Pell  for  an  expedited 
investigation  so  that  her  record  can  be 
promptly  vindicated. 

It  Is  remarkable  to  me  that  such  sweeping 
allegations  against  Anne  have  surfaced  now 
for  the  very  first  time,  more  than  four  years 
after  she  came  into  this  position,  and  while 
her  nomination  to  serve  as  a  Commissioner 
for  the  Consumer  Product  Safety  Commis- 
sion is  pending  before  the  United  States 
Senate. 

In  a  meeting  yesterday  with  two  of  your 
Investigators,  I  advised  them  that  I  had  no 
evidence  to  support  the  anonymous  allega- 
tions of  misconduct  which  have  been  made 
against  Anne.  I  was  then  posed  certain  very 
general  questions:  Had  I  ever  criticized  her 
work?  (I  have  criticized  each  of  those  under 
my  supervision  at  some  time  or  another.) 
Did  I  no  longer  take  her  with  me  to  Con- 
gressional meetings?  (Anne's  nomination  to 
the  Consumer  Product  Safety  Commission 
has  been  pending  since  July  1.  and  I  have 
increasingly  relied  upon  a  number  of  differ- 
ent employees  for  such  meetings.)  Other 
pointed  questions,  in  my  view,  raised  clearly 
unfounded  questions  of  personal  character. 
Frankly,  this  line  of  questioning  seemed  to 
me  to  bear  little  relationship  to  specific 
issues  of  misconduct  in  office.  The  tone  of 
one  investigator  in  particular  was,  in  my 
view,  discourteous  and  disrespectful,  raising 
my  concern  as  to  what  impression  was  being 
left  with  junior  employees  of  the  Depart- 
ment who  were  also  interviewed.  I  must  es- 
pecially take  exception  to  the  peremptory 
statement  of  your  investigators  that  they 
were  questioning  Ms.  Graham's  general 
competence  for  both  the  Consumer  Product 
Safety  Commission  and  Department  of  Edu- 
cation positions.  Is  such  "questioning" 
really  within  the  purview  of  a  GAO  investi- 
gation? 

I  want  to  go  on  record  regarding  the  in- 
valuable assistance  Anne  has  provided  me 
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over  the  past  year,  particularly  during  my 
transition  from  the  National  Endowment 
for  the  Humanities  to  the  Department  of 
Education.  Anne's  assistance  was  not  limit- 
ed to  specific  legislative  or  public  affairs 
matters,  for  I  have  relied  on  her  experience 
and  judgment  in  countless  matters  of  great 
importance  to  me.  Had  Anne  not  been  nomi- 
nated by  the  President  to  be  a  Commission- 
er of  the  Consumer  Product  Safety  Commis- 
sion. I  would  have  been  grateful  to  have  her 
remain  in  her  present  capacity. 

If  there  is  anything  further  that  I  can  do 
to  help  set  the  record  straight,  please  do  not 
hesitate  to  let  me  linow. 
Sincerely. 

William  J.  Bbmnett. 

Lest  there  be  any  doubt,  one  GAO 
investigator  has  admitted  in  front  of 
my  colleague,  Senator  STArroRD.  that, 
indeed,  these  were  the  questions  asked 
of  the  Secretary. 

Colleagues,  certainly  Secretary  Ben- 
nett is  correct  in  his  complaint  to  the 
Comptroller  General.  Such  an  investi- 
gation is  not  within  the  purview  of  the 
GAO.  The  FBI  had  already  satisfacto- 
rily completed  such  an  investigation— 
twice.  The  Commerce  Committee  had 
rechecked  when  anonymous  allega- 
tions surfaced.  Both  found  Ms. 
Graham  entirely  worthy.  Now  GAO 
enters  and  pursues  an  investigation 
not  pertaining  to  its  charge  and  rang- 
ing improperly  afield. 

I  strongly  resent  that  the  GAO  has 
been  this  negligent  in  responding  to  a 
request  from  a  coequal  body,  the  U.S. 
Senate.  It  is  very  hard  not  to  believe 
that,  unwillingly  or  not,  the  GAO  is 
letting  itself  be  used  for  political  pur- 
poses. 

Let  us  go  back  to  what  the  GAO 
admits  it  has  found.  It  says  that  a  few 
people  make  allegations:  but  many 
other  people  deny  the  validity  of  these 
allegations.  On  top  of  that,  two  Secre- 
taries of  Education  have  strongly 
praised  both  Ms.  Graham's  character 
and  her  performance  at  work.  That 
evaluation  was  contained  in  the  letter 
from  Secretary  Bennett  which  I  just 
read.  A  similar  laudatory  evaluation 
was  given  by  former  Secretary  of  Edu- 
cation Bell  in  a  telephone  conversa- 
tion with  the  GAO  and  which  Secre- 
tary Bell  confirmed  in  a  phone  conver- 
sation with  Senator  Staftord. 

So,  what  do  we  have?  We  have  a  few 
allegations,  all  unproven,  as  the  GAO 
Investigators  admitted  last  Thursday. 
And  these  allegations  are  positively 
denied  by  many  others  who  have 
worked  with  Ms.  Graham.  Further- 
more, two  Secretaries  of  Education,  on 
top  of  the  FBI.  and  the  Senate  Com- 
merce Committee,  give  her  a  clean  and 
excellent  rating.  Whom  should  we 
trust?  My  colleagues,  let  me  tell  you. 
I'd  put  my  trust  in  the  FBI,  the 
Senate  Commerce  Committee,  and  two 
Secretaries  of  Education. 

How  many  of  us  would  be  confirmed 
for  a  position  if  unsubstantiated  and 
positively  contradicted  allegations 
were  to  hold  the  day?  How  many  of  us 
can  be  sure  that  we  would  be  free  from 


someone  spreading  nasty  rumors 
about  us— absolutely  none  of  us.  I 
would  venture  to  guess.  This  is  cer- 
tainly not  a  very  good  commentary  on 
our  system  of  govenunent  when  un- 
substantiated allegations  can  rule  the 
day. 

It  is  also  not  a  good  commentary  on 
our  system  of  government  by  law 
when  one  political  body  can  misuse  a 
supposedly  independent  agency  to 
invade  and  impede  the  constitutional 
responsibilities  of  the  President  to 
nominate  and  the  Senate  to  confirm 
appointees.  This  is  particularly  the 
case  when  the  agency  is  exercising 
powers  far  beyond  those  it  has  by  law. 
This  nominee  has  been  found  emi- 
nently qualified  by  all  those  legiti- 
mately charged  with  the  task  of 
making  that  judgment.  Those  of  us 
who  have  worked  with  Ms.  Graham 
for  5  years  have  every  reason  to  agree 
with  that  evaluation.  Let  us  get  on 
with  the  business  of  the  Senate,  let  us 
confirm  this  worthy  nominee.  I  am 
pleased  that  many  of  my  colleagues  on 
the  other  side  of  the  aisle  are  in  agree- 
ment. This  is  not  a  partisan  issue.  This 
is  an  issue  of  fairness  to  one  individual 
caught  in  the  midst  of  a  personal  ven- 
detta and  this  an  issue  of  protecting 
the  constitutional  prerogatives  of  this 
Chamber. 

Mr.  STAFFORD.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  full  committee  for  yielding  to  me 
in  connection  with  the  nomination  of 
Anne  Graham.  I  simply  wish  to  convey 
to  my  colleagues  that  during  the  past 
5  years  that  I  have  served  as  chairman 
of  the  Education.  Arts,  and  Human- 
ities Subcommittee  the  committee 
staff  has  had  fairly  frequent  contact 
with  Anne  Graham  in  connection  with 
the  business  of  the  committee,  that  is 
educational  matters  at  the  Depart- 
ment of  Education  where  she  has  been 
serving,  and  that  generally— and  I 
would  say  in  every  instance— the  con- 
tacts between  the  committee  staff  and 
Anne  Graham  have  been  of  a  favor- 
able nature.  The  work  that  has  been 
done  and  the  impression  of  her  carry- 
ing out  her  duties  at  the  Department 
has  been  very  favorable. 

Furthermore,  it  has  been  my  privi- 
lege to  know  both  of  the  Secretaries  of 
Education  who  have  served  since 
1980— Terrence  Bell,  the  first  Secre- 
tary, with  whom  I  was  on  close  and 
friendly  tenns;  and.  more  recently. 
Secretary  Bennett,  who  succeeded  Sec- 
retary Bell,  whom  I  am  getting  to 
know,  and  while  we  have  had  a  few 
disagreements.  I  also  find  myself  ad- 
miring the  way  he  has  carried  out  the 
Department. 

In  any  event,  I  know  both  of  the 
Secretaries  quite  well,  well  enough  to 
be  the  recipient  of  their  candid  views 
on  matters.  Both  of  them  have  stated, 
not  only  to  me.  but  to  anyone  who 
cares  to  interrogate  them  on  the  sub- 
ject, that  Anne  Graham  has  carried 


out  her  duties  to  not  only  their  satis- 
faction, but.  in  their  opinion,  in  a  very 
very  good  way  while  serving  in  the  De- 
partment of  Education. 

It  is  also  my  understanding  that  Mr. 
Danforth  is  not  here,  but  that,  as 
chairman  of  the  Committee  on  Com- 
merce. Science,  and  Transportation, 
which  reported  her  to  the  Senate  fa- 
vorably for  confirmation  to  be  a  Com- 
missioner of  the  Consumer  Product 
Safety  Commission  for  a  term  of  7 
years,  beginning  last  October  27.  he 
feels  she  is  well  qualified  to  serve  in 
that  position. 

So  on  the  basis  of  her  record  at  the 
Department  of  Education,  as  it  is 
known  to  me  with  respect  to  educa- 
tional matters,  and  on  the  basis  of  the 
statements  given  to  the  committee  by 
two  Secretaries  of  Education  who 
served  in  that  capacity  during  her 
tenure  at  the  Department  of  Educa- 
tion. I  urge  the  Senate  to  confirm  the 
nomination. 

Mr.  PELL.  Mr.  President,  it  is  a 
pleasure  for  me  to  join  my  distin- 
guished colleagues,  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee [Mr.  Hatch]  and  the  chairman 
of  the  Senate  Subcommittee  on  Edu- 
cation. Arts  and  Humanities  [Mr. 
Stafford]  in  supporting  the  nomina- 
tion of  Ms.  Anne  Graham  to  the  Con- 
sumer Products  Safety  Commission. 

For  over  4  years  we  have  worked 
closely  with  Ms.  Graham  in  her  capac- 
ity as  Assistant  Secretary  of  Education 
for  Legislation  and  Public  Affairs. 
Throughout  that  period,  my  office  and 
my  concerns  were  always  delat  with 
fairly  and  equitably.  Ms.  Graham  con- 
sistently performed  the  duties  of  her 
office  well,  and  in  a  most  responsible 
and  responsive  manner.  Our  experi- 
ence in  working  with  her  was  an  excel- 
lent one. 

I  am  fully  confident  that  Ms. 
Graham  will  bring  to  the  Consumer 
Products  Safety  Commission  the  same 
kind  of  competence,  dedication,  and 
zeal  for  quality  In  public  service  that 
she  brought  to  the  Department  of 
Education.  I  urge  that  her  nomination 
be  approved. 

Mr.  KASTEN.  Mr.  President.  I  wish 
to  speak  briefly  on  the  pending  busi- 
ness, the  nomination  of  Anne  Graham 
to  be  a  Commissioner  of  the  Consumer 
Product  Safety  Commission. 

On  September  10,  1985,  I  chaired  a 
Commerce  Committee  hearing  on  Ms. 
Graham's  nomination.  On  November 
14.  the  Commerce  Conunittee  unani- 
mously reported  Ms.  Graham's  nomi- 
nation. 

Based  on  her  experience  at  the  De- 
partment of  Education.  I  expect  Ms. 
Graham  will  be  a  valuable  addition  to 
the  Consumer  Product  Safety  Com- 
mission. As  the  Department's  chief 
congressional  liaison,  she  has  demon- 
strated a  high  degree  of  sensitivity  to 
the   need    for    a   close    and    efficient 
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working  relationship  with  Congress.  In 
addition,  she  has  remained  constantly 
attune  to  the  needs  of  the  public  and 
particularly  State  and  local  officials.  I 
have  no  doubt  that  this  appreciation 
for  congressional  and  public  views  will 
stay  with  her  in  her  new  post.  As  she 
acknowledged  during  her  confirmation 
hearing,  a  strong  and  flexible  liaison 
effort  among  Federal,  State,  and  local 
consumer  officials  best  serves  the  Con- 
sumer Product  Safety  Commission  in 
fulfilling  its  compliance,  information, 
and  education  programs. 

Anne  Graham  also  understands  the 
occasional  difficulty  in  balancing  the 
needs  of  manufacturers  and  consum- 
ers. She  has  indicated  she  will  remain 
flexible  in  her  dealings  with  industries 
subject  to  CPSC  regulation  and  where 
feasible  will  work  with  manufacturers 
to  develop  voluntary  product  safety 
standards.  But,  in  those  instances 
where  voluntary  standards  are  ineffi- 
cient Ms.  Graham  has  stated  she  will 
have  no  hesitation  about  supporting 
Commission  efforts  to  mandate  prod- 
uct safety  standards. 

Mr.  President,  in  a  recent  letter  re- 
garding Anne  Graham,  Secretary  of 
Education  William  J.  Bennett  stated: 

I  want  to  go  on  record  regarding  the  in- 
valuable assistance  Anne  has  provided  me 
over  the  past  year,  particularly  during  my 
transition  from  the  National  Endowment 
for  the  Humanities  to  the  Department  of 
E)ducation.  Anne's  assistance  was  not  limit- 
ed to  specific  legislative  or  public  affairs 
matters,  for  I  have  relied  on  her  experience 
and  judgment  in  countless  matters  of  great 
importance  to  me.  Had  Anne  not  been  nomi- 
nated by  the  President  to  be  a  Conunission- 
er  of  the  Consumer  Product  Safety  Commis- 
sion. I  would  have  been  grateful  to  have  her 
remain  In  her  present  capacity. 

Mr.  President,  Anne  Graham  will 
bring  this  experience  and  judgment  to 
the  Consumer  Product  Safety  Com- 
mission. Accordingly,  I  urge  my  col- 
leagues to  join  me  in  supporting  her 
nomination. 

Mr.  GORE.  Mr.  President,  I  rise  to 
speak  on  this  nomination. 

I  placed  a  hold  on  this  nomination 
some  time  ago,  and  I  wish  to  describe 
for  my  colleague  the  circumstances 
which  led  to  that  hold  and  to  my  op- 
position to  proceeding  on  the  nomina- 
tion. I  also  wish  to  outline  the  reasons 
why  I  am  now  ending  my  opposition  to 
his  nomination. 

As  my  collet.gues  are  aware,  certain 
allegations  were  made  against  this 
nominee  during  a  hearing  before  a 
committee  of  the  other  body.  Two 
Members  of  the  other  body,  whom  I 
regard  highly  and  whose  judgment  I 
respect  greatly,  were  concerned  about 
the  serious  charges  made  against  this 
nominee.  Because  of  their  concern, 
those  two  Members  formally  request- 
ed that  the  General  Accounting  Office 
conduct  an  investigation  to  determine 
whether  there  was  any  validity  to  the 
allegations.  The  GAO  investigation  is 
now  underway. 


Neither  of  those  Members  of  the 
other  body  personally  requested  that  I 
oppose  this  nomination  or  put  a  hold 
on  this  nomination.  Upon  learning  of 
their  actions  and  their  concerns,  I 
simply  decided  that  the  Senate  should 
take  a  closer  look  at  this  nominee's 
qualifications  and  the  charges  that 
were  made  against  her.  I  did  not  think 
the  Senate  should  act  on  the  nomina- 
tion while  such  serious  questions  per- 
sisted. 

Let  me  say  that  in  normal  circum- 
stances I  think  allegations  of  the  kind 
that  were  made  against  this  nominee 
might  not  in  and  of  themselves  justify 
holding  up  a  nomination  even  for  a 
short  time.  However,  if  I  may  say  this 
without  a  tone  of  partisanship,  we 
have  had  a  number  of  "klunkers"  sent 
to  the  Senate  by  this  administration. 
These  have  been  a  number  of  embar- 
rassments because  nominations  have 
been  rushed  through  without  much 
consideration.  Several  times  the 
Senate  has  come  to  believe  that  we 
should  have  taken  a  closer  look  at  a 
nominee. 

In  light  of  the  record  of  less-than- 
stellar  appointments  by  this  adminis- 
tration, I  felt  a  stricter  standard  of 
scrutiny  was  justified  for  this  nomina- 
tion, as  well  as  because  of  the  allega- 
tions that  had  been  made  against  her 
and  the  GAO  investigation  that  is 
being  conducted. 

Several  things  have  happened  since 
I  placed  my  hold  on  this  nomination, 
however,  that  have  caused  me  now  to 
change  my  position.  First  the  two 
Members  of  the  other  body  who  re- 
quested the  General  Accounting 
Office  investigation  have  both  said 
that  their  evaluation  of  the  evidence 
against  this  nominee  is  such  that  they 
would  not  recommend  her  nomination 
be  held  up  or  opposed.  Second,  the 
General  Accounting  Office,  despite 
urging  on  my  part,  and  on  the  part  of 
several  of  my  colleagues  to  speed  up 
their  investigation,  has  not  yet  been 
able  to  substantiate  the  charges 
against  the  nominee.  It  is  my  under- 
standing that  GAO  has  encountered 
some  difficulties  in  collecting  informa- 
tion in  an  expeditious  manner. 

In  an  Ideal  world  I  would  prefer  that 
the  Senate  wait  for  the  results  of  the 
General  Accounting  Office  Investiga- 
tion before  acting  on  the  nomination. 
I  remain  concerned  that  the  GAO  may 
eventually  substantiate  the  allegations 
against  the  nominee  after  the  Senate 
has  given  its  approval  to  her.  Never- 
theless, it  is  now  clear  that  the  GAO 
investigation  will  not  be  concluded 
before  the  Senate  adjourns  for  the 
year.  In  light  of  the  exceptionally 
strong  support  that  the  nominee  has 
received  from  my  colleagues.  Senator 
Staitord,  Senator  Hatch,  and  Senator 
Pell.  I  think  that  when  all  the  circum- 
stances are  taken  into  account,  it  is  ac- 
ceptable for  us  to  go  forward  and  end 
the  delay  over  the  nomination. 


sug- 


The 


pro- 


So  I  will  no  longer  oppose  this  nomi- 
nation. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Grahm).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  will  the 
Chair  put  the  question  on  the  nomina- 
tion of  Arme  Graham? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  nomination  of  Anne 
Graham. 

Without  objection,  the  nomination 
is  confirmed. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  nomination. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


THE  JUDICIARY 

NOMIIfATlON  OP  JAMES  L.  BDCKLET  TO  BE  U.S. 
CIRCUIT  JUDGE  POR  THE  DISTRICT  OF  COLtm- 
BIA  CIRCUIT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
the  nomination  of  James  L.  Buckley  of 
Connecticut  to  be  U.S.  circuit  judge 
for  the  District  of  Columbia  Circuit. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  James  L.  Buckley,  of  Con- 
necticut, to  be  U.S.  circuit  judge  for 
the  District  of  Columbia  Circuit. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  strong  support 
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for  James  Buckley  to  be  U.S.  circuit 
judge  for  the  District  of  Columbia. 

Senator  Buckley  was  bom  in  New 
York  City  in  1923.  He  attended  Yale 
College  and  served  in  the  U.S.  Navy  as 
a  commissioned  officer  from  1943  to 
1946.  He  graduated  from  Yale  Law 
School  in  1949. 

Following  his  formal  education.  Sen- 
ator Buckley  has  compiled  an  impres- 
sive record  in  law.  business  and  Gov- 
ernment service.  His  Government  serv- 
ice is  particularly  noteworthy  in  that 
he  was  elected  and  served  as  a  U.S. 
Senator  from  New  York  from  1971  to 
1977.  Prom  1981  to  1982  he  served  as 
the  Undersecretary  of  State  for  Secu- 
rity Assistance  and  as  a  Counselor. 
Prom  1982  to  the  present  he  has 
served  as  the  president  of  Radio  Free 
Europe/Radio  Liberty  in  Munich,  Ger- 
many. He  has  served  with  distinction 
in  all  these  positions. 

Senator  Buckley  appeared  before 
the  Judiciary  Committee  on  October 
30.  1985,  where  he  answered  all  ques- 
tions in  a  direct  and  forthright 
manner. 

Senator  Buckley  is  an  individual 
who  has  demonstrated  honor,  dedica- 
tion, and  integrity.  I  urge  my  fellow 
colleagues  to  vote  in  favor  of  James 
Buckley  to  be  a  U.S.  circuit  judge  for 
the  District  of  Columbia^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Thank  you.  Mr.  I»resi- 
dent. 

Mr.  President,  I  rise  in  opposition  to 
the  nomination  of  James  Buckley  to 
be  U.S.  circuit  court  judge  for  the  Dis- 
trict of  Columbia.  This  nomination 
has  posed  a  number  of  questions 
which  involve  the  different  roles  a 
U.S.  Senator  is  called  upon  to  play. 
While  I  am  confident  of  my  decision  to 
oppose  this  nomination,  I  would  not  be 
very  candid  with  this  body  if  I  did  not 
express  some  discomfort  in  that  I  con- 
sider Mr.  Buckley  to  be  extremely 
well-qualified  for  many  other  govern- 
mental positions,  and  in  fact  on  two 
different  occasions  over  the  last  5 
years  I  have  supported  his  nomination 
to  two  other  positions  he  has  held  in 
the  present  administration. 

Mr.  President,  the  solemn  duty  im- 
posed upon  U.S.  Senators  by  our  Con- 
stitution to  the  process  of  advise  and 
consent  is  a  responsibility  which  I  and 
all  others  in  this  body  take  most  seri- 
ously. For  this  reason  the  political 
considerations  should  have  only  slight 
if  any  bearing  on  this  process.  The 
fact  that  Mr.  Buckley  was  my  political 
opponent  in  the  1980  election  for  the 
U.S.  Senate  has  had  no  effect  on  my 
decision  to  oppose  this  particular  nom- 
ination. 

To  those  who  may  feel  that  1  am 
either  seeking  political  retribution  or 
letting  Mr.  Buckley,  as  some  have  sug- 
gested, off  the  hook  too  easily.  I  can 
only  respond  that  my  earlier  support 
for  Mr.  Buckley,  and  my  actions  rela- 


tive to  other  nominations  do  not  sub- 
stantiate these  conclusions. 

I  have  opposed  very  few  Presidential 
nominees  in  the  last  5  years.  For  posi- 
tions in  the  executive  branch  I  gener- 
ally believe  that  the  executive  should 
be  free  to  choose  his  or  her  adminis- 
tration free  from  the  second-guessing 
based  upon  ideological  or  political  dif- 
ferences. For  these  posts,  these  admin- 
istration posts.  Cabinet  posts  and  the 
like,  I  looked  in  most  instances  to 
qualifications,  potential  conflicts  and 
other  such  similar  matters. 

In  the  case  of  a  lifetime  appoint- 
ment to  a  Judicial  postion,  second  only 
in  importance  to  the  U.S.  Supreme 
Court,  I  believe  that  Senators  have  a 
higher  responsibility,  and  that  philo- 
sophical commitment  does  have  a 
bearing.  This  court,  this  circuit  court, 
and  those  whom  we  approve  to  sit  on 
it  will  influence  the  policies  of  this 
Nation  for  decades  to  come.  Quite 
frankly,  I  would  have  problems  with 
anyone  nominated  to  this  court  solely 
on  the  basis  of  ideology,  whether  con- 
servative or  liberal.  Appellate  judges 
interpret  laws  and  the  Constitution. 
They  must  be  flexible  to  some  degree 
in  their  approach  to  controversy  so 
that  their  philosophies  do  not  over- 
whelm their  legal  training  and  experi- 
ence. 

Based  upon  a  review  of  Mr.  Buck- 
ley's published  record  I  am  convinced 
that  this  nomination  is  being  advanced 
almost  exclusively  for  reasons  of  Mr. 
Buckley's  ideological  views.  Whatever 
other  qualifications  and  background 
as  excellent  as  it  is,  Mr.  Buckley  is  not 
a  legal  scholar  who  happens  to  hold 
strong  conservative  views. 

Rather,  this  is  a  very  ideologically 
conservative  person  who  happens  to 
be  a  lawyer.  I  am  convinced  further 
that  he  adheres  to  his  principles  with 
such  rigidity  and  firmness  that  he 
would  not  be  able  in  the  future  to  ex- 
ercise the  Judicial  temperament  to  in- 
terpret our  laws  in  relation  to  the 
changing  mores  of  our  society. 

The  court  for  which  Mr.  Buckley 
has  been  nominated  has  been  given 
original  jurisdiction  in  our  Judicial 
system  for  certain  major  Federal  con- 
cerns such  as  the  enforcement  of  the 
Voting  Rights  Act.  During  his  service 
in  this  body,  Mr.  Buckley  established  a 
very  consistent  record  of  opposition  to 
civil  rights  legislation  and  voted 
against  extension,  strengthening  or 
even  the  preservation  of  the  voting 
rights  legislation  at  every  available  op- 
portunity. I  respect  his  purety  of 
thought.  I  respect  his  position.  But  to 
place  individuals  to  sit  on  this  court 
which  has  original  jurisdiction  over 
these  matters  for  years  to  come  I 
think  is  going  a  step  too  far. 

Based  upon  this  record,  I  feel  that 
the  strength  of  his  convictions,  cou- 
pled with  the  lack  of  previous  judicial 
record  to  evaluate,  forces  me  to  ques- 


tion   his    ability    to    undertake    the 
unique  mandate  of  this  court. 

Mr.  President,  the  question  may  be 
asked  as  to  whether  I  would  oppose  a 
nominee  with  credentials  identical  to 
Mr.  Buckley  except  for  philosophy.  In 
the  final  analysis,  Mr.  President,  no 
two  nominees  are  alike,  and  my  consti- 
tutents  will  obviously  judge  ultimately 
my  philosophical  consistency.  I  have 
acted  with  respect  to  Mr.  Buckley's 
nomination  in  a  manner  which  allows 
me  to  express  my  opposition.  I  have 
not  chosen  to  delay  this  matter  indefi- 
nitely and  impose  my  will  upon  the 
U.S.  Senate.  I  recognize  that  Senators 
have  different  tests  which  they  apply 
to  nominations.  I  hope  that  my  col- 
leagues will  give  very  careful  consider- 
ation to  these  remarks.  If  they  share 
my  views  of  our  advise  and  consent  re- 
sponsibility, I  trust  they  will  join  me 
in  voting  against  this  nomination  to 
the  Circuit  Court  of  the  District  of  Co- 
lumia. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  two  additional  matters 
into  the  Record  at  this  point,  if  I  may. 

One  is  a  statement  that  would  come 
from  the  second  circuit  in  New  York. 
Mr.  Buckley  is  not  being  selected  or 
nominated  for  that  particular  court. 
His  nomination  was  moved  from  the 
second  circuit  to  the  Circuit  Court  of 
the  District  of  Columbia.  But  I  think 
it  is  relevant  to  point  out  that  the 
American  Bar  Association's  ABA  Com- 
mitte  on  the  Federal  Judiciary  in  con- 
sidering Mr.  Buckley  for  that  position 
which  arguably  is  a  far  less  significant 
court  than  the  district  court  in  the 
District  of  Columbia,  given  the  man- 
date of  jurisdiction,  rated  Mr.  Buckley 
the  lowest  passing  grade,  a  C.  The 
New  York  City  Bar  resolved  tht  Mr. 
Buckley  be  not  approved  for  the  posi- 
tion as  he  failed  to  prove  possessing  a 
sufficient  background  and  experience 
for  the  position. 

I  think  it  is  worthwhile  to  further 
note,  Mr.  President,  that  when  Mr. 
Buckley's  nomination  was  sent  to  the 
Senate  for  the  D.C.  District  Court,  the 
D.C.  Bar,  which  has  no  organized  sub- 
division for  passing  judgment  on  ap- 
pointments to  the  Federal  benches— 
they  usually  rely  on  the  ABA  for  such 
evaluation— on  December  14  wrote  to 
the  chairman  of  the  Judiciary  Com- 
mittee, the  distinguished  Senator  from 
South  Carolina,  asking  for  30  days' 
delay  due  to  the  fact  that  the  nomina- 
tion was  suddenly  shifted  from  the 
second  circuit  to  the  D.C.  circuit. 

Again,  I  do  not  want  to  place  undue 
influence  or  to  suggest  that  these  com- 
mittees should  have  an  overwhelming 
amount  of  influence  over  the  Judici- 
ary Conunittee  or  the  U.S.  Senate  as  a 
whole,  but  I  do  think  they  are  rele- 
vant. They  should  certainly  be  a  part 
of  this  record. 

Last,  Mr.  President,  if  I  could,  I 
would  like  to  insert  into  the  Record  at 
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this  juncture  the  various  statutes,  and 
they  are  numerous.  They  cover  some 
three  pages,  the  various  statutes  that 
require  that  this  circuit  court  be  the 
court  of  jurisdiction.  As  I  mentioned 
in  my  statement,  Mr.  President,  they 
cover  the  Voting  Rights  Act.  various 
civil  rights  acts,  various  issues  involv- 
ing environmental  issues,  surface 
mining.  Outer  Continental  Shelf,  and 
the  like.  I  think  it  is  extremely  worth- 
while for  that  to  be  part  of  the  record. 
Mr.  President.  I  ask  unanimous  con- 
sent that  those  materials  be  included 
in  the  Record  at  this  juncture. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thb  District  or  Columbia  Bar, 
WcLshington.  DC.  November  14,  198S. 
Hon.  Strom  Thurmond. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Dirkaen  SenaU  Office  Building, 
Washington.  DC. 
Dear  Chairman  Thurmond:  At  its  regular- 
ly scheduled  meeting  on  November  12,  1985, 
the  District  of  Columbia  Bar  Board  of  Gov- 
ernors discussed  the  status  of  the  nomina- 
tion of  James  L.  Buckley  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  consensus  of  the 
Board  reflected  grave  concern  about  the 
process  by  which  this  nomination  has  come 
to  be  before  your  Committee.  Because  the 
nomination  was  shifted  at  the  last  minute 
from  the  United  SUtes  Court  of  Appeals  for 
the  Second  Circuit  to  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  the  American  Bar  Association 
apparently  did  not  conduct  its  usual  inquiry 
of  the  lawyers  and.  as  importantly,  the  Judi- 
ciary in  the  District  of  Columbia  area  re- 
garding this  nominee.  The  Board  of  Gover- 
nors delegated  to  the  Executive  Committee 
of  the  Bar  the  forwarding  of  a  resolution  re- 
flective of  that  concern,  including  a  request 
that  specific  action  be  taken  by  your  Judici- 
ary Committee.  The  Executive  Committee 
met  immediately  following  the  Board  meet- 
ing on  November  12,  1985  and  passed  the 
resolution  which  is  attached. 

I  hope  that  it  is  clear  from  this  Bar's  pre- 
vious correspondence  to  and  the  testimony 
before  your  Committee  that  our  concern  is 
with  the  integrity  of  the  process.  As  you 
know,  the  District  of  Columbia,  whose  Bar 
numbers  44.000  lawyers,  is  without  the  great 
protection  of  senatorial  privilege.  Thus,  reli- 
ance is  made  upon  Senators  from  all  states 
to  guarantee  that  citizens  of  this  jurisdic- 
tion and  its  Judiciary  receive  no  less  in  fair- 
ness of  process  than  the  other  citizens  of 
this  nation. 

We  thank  you  for  your  consideration  of 
this  most  important  matter. 
Sincerely, 

Frederick  B.  Abramson, 

President 


Resolution  of  the  District  or  Columbia 
Bar  (UNiriED)  Concerning  the  Judicial 
Nomination  Process  Involving  James  L. 
Buckley  To  Be  a  Circuit  Judge  for  the 
United  States  Court  of  Appeals  for  the 
District  or  Columbia  Circuit 
Whereas,  the  District  of  Columbia  Bar. 
through   its  Board  of  Governors,   respects 
the  customary  process  by  which  judges  are 
nominated  by  the  President  and  confirmed 
by  the  Senate  to  serve  on  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit; 


Whereas,  the  District  of  Columbia  Bar  is 
troubled  by  the  process  by  which  the  nomi- 
nation of  James  L.  Buckley  to  that  Court 
was  evaluated  and  then  submitted  to  the 
Committee  on  the  Judiciary  of  the  United 
States  Senate: 

Whereas,  the  District  of  Columbia  Bar  un- 
derstands that  the  evaluation  of  James  L. 
Buckley  for  that  Court  was  undertaken  and 
his  nomination  submitted  to  the  Senate  Ju- 
diciary Committee  without  the  customary 
inquiry  and  investigation  undertaken  of  a 
nominee  to  a  federal  court  in  this  jurisdic- 
tion: namely,  that  the  American  Bar  Asso- 
ciation Standing  Committee  on  the  Federal 
Judiciary  ( "the  ABA  Committee "),  as  part 
of  its  full  and  complete  Investigation  of  the 
nominee,  did  not  follow  its  customary  prac- 
tice of  contacting  members  of  the  Bar  of  the 
jurisdiction  in  which  the  nominee  will  serve, 
and  of  contacting  the  Bar  leadership  and 
members  of  the  Judiciary  in  that  jurisdic- 
tion: 

Whereas,  although  the  ABA  Committee 
reviewed  James  L.  Buckley's  candidacy,  it 
reviewed  him  as  a  nominee  for  the  United 
States  Court  of  Appeals  for  the  Second  Cir- 
cuit and  not  as  a  nominee  for  the  District  of 
Columbia  Circuit  for  which  he  is  now  being 
considered: 

Whereas,  the  District  of  Columbia  cannot 
call  upon  senatorial  privilege  to  defer  the 
confirmation  of  nominees  to  federal  courts 
in  this  jurisdiction  until  full  screening  has 
been  completed  and  material  problems  re- 
solved: 

Whereas,  the  District  of  Columbia  Bar, 
therefore,  has  come  to  depend  on  the  ABA 
Committee's  evaluation  of  judicial  candi- 
dates as  its  primary  means  of  commenting 
on  a  proposed  nomination: 

Whereas,  in  the  absence  of  a  thorough 
ABA  Committee  investigation,  or  similar  in- 
vestigation, which  includes  the  opportunity 
for  comment  by  the  Bar  and  the  Judiciary 
in  the  District  of  Columbia,  the  44.000  law- 
yers of  the  District  of  Columbia  Bar  and  the 
citi7*ns  of  the  District  of  Columbia  are 
denied  an  important  means  to  screen  a  nom- 
ination to  a  court  within  the  jurisdiction; 

^010,  Therefore,  be  it  resolved  That  the 
District  of  Columbia  Bar  requests  that  the 
Conunittee  on  the  Judiciary  of  the  Senate 
or  the  Senate  itself,  as  appropriate,  in  order 
to  preserve  the  integrity  of  the  judicial 
nomination  process: 

1.  Delay  action  for  thirty  (30)  days  on  the 
nomination  of  James  L.  Buckley  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit;  and 

2.  During  that  period,  (a)  request  that, 
with  respect  to  the  nomination,  the  ABA 
Committee  conduct  iU  customary  investiga- 
tion of  a  potential  nominee  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  contacting  its  normal 
and  usual  sources  of  information.  Including 
the  leadership  of  the  DUtrict  of  Columbia 
Bar  (Unified),  the  Judiciary  in  the  District 
of  Columbia,  the  organized  voluntary  bar 
associations  of  the  District  of  Columbia  and 
Individual  lawyers  who  practice  in  the  Dis- 
trict of  Columbia,  or  (b)  itself  undertake  a 
thorough  investigation  of  James  L.  Buckley, 
including  the  making  of  the  contacts  and 
the  obtaining  of  the  information  that  the 
ABA  Committee  normally  would  make  and 
obtain  as  indicated  above. 


New  York  City  Bar  Association  Releases 
Judiciary    Committee    Evaluations    of 
Judge  Francis  X.  Altimari  and  Former 
Senator  James  L.  Bucklty  in  Connection 
With  Their   Proposed   Nominations   as 
Judges  of  the  United  States  Court  of 
Appeals  for  the  Second  Circuit 
New  York.  New  York.  September  20.  1985 
.  .  .  The  Chair  of  the  Committee  on  the  Ju- 
diciary of  the  Association  of  the  Bar  of  the 
City  of  New  York.  Justin  N.  Feldman.  today 
reported  that  at  a  meeting  of  the  Commit- 
tee held  on  Thursday  evening.  September 
19.   1985.  to  evaluate  the  qualifications  of 
Judge  Francis  X.  Altimari  and  former  Sena- 
tor James  L.  Buckley  for  appointment  to 
the  United  States  Court  of  Appeals  for  the 
Second  Circuit,  the  Committee  adopted  the 
following  resolutions; 
With  respect  to  Judge  Altimari: 
Resolved,  That  Francis  X.  Altimari  be  ap- 
proved  for   the   position   of  Judge  of   the 
United   States   Court    of    Appeals    for   the 
Second  Circuit;  with  respect  to  Mr.  Buckley: 
Resolved,  That  James  L.  Buckley  be  not 
approved  for  the  position  of  Judge  of  the 
United  States  Court  of  Appeals,  Second  Cir- 
cuit, by  reason  of  his  failure  affirmatively  to 
demonstrate  that  he  possesses  the  profes- 
sional background  and  experience  required 
for  the  position   he  seeks.   Although  Mr. 
Buckley  has  supplied  certain  of  the  request- 
ed biographical  Information,  his  refusal  to 
submit  to  an  interview  has  deprived  the 
Committee  of  the  opportunity  to  explore 
whether    his    experience,    dedication,    and 
other  qualities  would  demonstrate  his  fit- 
ness for  that  position. 

Mr.  Feldman  noted  that  the  Judiciary 
Committee  had  completed  its  evaluations 
pursuant  to  the  Association's  By-Laws  and 
in  response  to  the  request  of  the  American 
Bar  Association's  Committee  on  the  Federal 
Judiciary. 
The  Association's  By-Laws  provide  that: 
The  Committee  shall  endeavor  to  secure 
the  nomination,  election,  certification,  or 
appointment  of  qualified  candidates,  to  pre- 
vent the  nomination,  election,  certification, 
or  appointment  of  unqualified  candidates, 
and  to  prevent  political  considerations  from 
outweighing  fitners  in  the  selection  of  can- 
didates for  .  .  .  the  United  States  Court  of 
Appeals  for  the  Second  Circuit.  .  .  . 

In  accordance  with  iU  usual  practice,  the 
Committee  is  reporting  its  conclusions  to 
the  Committee  on  the  Federal  Judiciary  of 
the  American  Bar  Association,  and  to  Presi- 
dent Ronald  Reagan,  Attorney  General 
Edwin  Meese  III.  Senator  Strom  Thurmond 
and  Senator  Joseph  R.  Biden,  respectively 
the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Committee  on  the 
Judiciary,  and  to  New  York's  Senators  Al- 
fonse  M.  D'Amato  and  Daniel  P.  Moynlhan. 

Statutes  Vesting  Special  Jurisdiction  In 

THE  United  States  CiRcurr  Court  for  the 

District  of  Columbia 

United  States  Code  (Title/Section) 

2/159— Suits  for  the  purpose  of  enforcing 
the  provisions  of  any  trust  accepted  by  the 
Library  of  Congress  Trust  Fund  Board. 

2/437g(8)— Suits  filed  by  parties  aggrieved 
by  an  order  of  the  Federal  Election  Commis- 
sion dismissing  complaint  alleging  violation 
of  the  Internal  Revenue  Code  or  certain 
election  laws. 

5/552b(g)— SuiU  filed  by  any  person, 
under  the  Government  in  the  Sunshine  Act, 
to  require  an  agency  to  promulgate  regula- 
tions to  conduct  open  meetings. 
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7/150dd(d)— Secretary  of  Agriculture  has 
authority  to  order  emergency  measurer,  in- 
cluding destruction  of  products,  etc..  to  pre- 
vent dissemination  of  plant  pests.  Suit  may 
be  brought  within  one  year  after  such  emer- 
gency action  by  the  Secretary  by  persons 
for  just  compensation  under  certain  circum- 
stances. 

7/2462— Suit  a  ,  inst  the  Secretary  of  Ag- 
riculture for  failure  to  grant  a  certificate  of 
plant  variety  protection  to  breeder  of  novel 
variety  of  plant. 

7/2463— Suits  against  parties  in  interest 
relative  to  a  decision  under  the  plant  variety 
protection  provisions  when  there  are  ad- 
verse parties  in  a  plurality  of  districts  not  in 
the  same  state  or  adverse  parties  residing  in 
a  foreign  country.  Case  may  be  transferred 
by  the  court. 

7/2569— Suits  against  proprietors  not  re- 
siding in  the  United  States  under  plant  vari- 
ety protection  provisions  if  none  designated 
for  service  of  process  in  United  States. 

15/160— Every  China  Trade  Act  [of  1922] 
corporation  shall  maintain  an  accredited 
agent  in  the  District  of  Columbia  for  pur- 
poses of  service  in  any  suits  to  be  brought. 

15/1071— Jurisdiction  of  civil  actions 
based  upon  decision  of  Commissioner  of 
Patents  and  Trademarks  or  Trademark 
Trial  and  Appeal  Board  when  adverse  par- 
ties reside  in  a  plurality  of  districts  not  in 
the  same  state  or  a  party  lives  in  a  foreign 
country. 

15/1312(d)(2)— Service  of  E>epartment  of 
Justice  civil  investigative  demands  when  the 
recipient  thereof  is  not  to  be  found  in  the 
territorial  Jurisdiction  of  any  court  of  the 
United  States. 

17/116— Suit  may  be  brought  against  pro- 
prietors of  establishments  having  phonorec- 
ord  players  if  such  proprietor  refuses  access 
to  authorized  individuals  trying  to  deter- 
mine the  contributions  of  individual  record- 
ing artist  to  the  profit  of  the  player. 

20/127— Suits  to  seek  reimbursement  if 
Howard  University  should  transfer  certain 
property. 

22/276ee— Suits  to  enforce  the  provisions 
of  the  Kermit  Roosevelt  fund  administered 
by  certain  United  States  Army  personnel. 

26/6110— Suits  to  be  brought  either  in  the 
United  States  Tax  Court  or  United  States 
District  Court  for  the  District  of  Columbia 
relative  to  certain  information  pertaining  to 
determinations  made  by  the  Secretary  of 
the  Treasury. 

26/7428— Suits  may  be  brought  in  the 
United  SUtes  Tax  Court,  United  States 
Claims  Court  or  this  court  relative  to  the 
determination  that  an  organization  is  tax 
exempt. 

28/1391(f)<4)— Suits  brought  against  a  for- 
eign state  under  Foreign  Sovereign  Immuni- 
ties Act  of  1976. 

30/1276(a)(l)— Suits  relative  to  the  action 
of  the  Secretary  of  the  Interior  in  promul- 
gating rules  and  regulations  or  approving  or 
disapproving  state  programs  under  the  Sur- 
face Mining  and  Reclamation  Act  of  1977. 

2/687— Comptroller  General  authorized  to 
bring  civil  suit  to  require  budget  authority 
to  be  made  available  for  obligations  under 
certain  circumstances. 

35/32— Court  may  review  the  8u:tion  of  the 
Conunissioner  of  Patents  and  Trademarks 
in  suspending  individuals  from  practice 
before  the  Patent  and  Trademark  office. 

35/145— An  applicant,  dissatisfied  with 
the  decision  of  the  Board  of  Appeals,  in  a 
patent  or  trademark  case,  may  seek  remedy 
against  the  Commissioner  of  Patents  and 
Trademarks  unless  appeal  has  been  taken  to 
the  United  States  Court  of  Appeals  for  Fed- 
eral Circuit. 


35/146— Any  party  to  an  interference,  i.e. 
conflict  with  a  pending  application  or  unex- 
pired patent,  decision  by  the  Commissioner 
of  patents  and  Trademarks,  may  seek 
remedy  by  civil  action.  If  parties  residing  in 
a  plurality  of  districts  not  in  the  same  state 
or  in  a  foreign  country. 

35/293— If  a  non-resident  patentee  doesn't 
have  locatable  agent  residing  in  the  United 
States,  this  court  has  jurisdiction  over  suits 
involving  such  person. 

40/ 193h— Prosecution  of  offenses  pertain- 
ing to  the  Capitol  or  the  grounds  thereof, 
including  conspiracies,  shall  be  In  this  court. 

40/ 193s— Prosecution  of  certain  offenses 
at  the  Smithsonian  Institution  and  National 
Gallery  of  Art. 

40/ 1973b— Jurisdiction  over  suits  for  de- 
claratory brought  by  states  or  subdivisions 
under  the  Voting  Rights  Act. 

42/1973C— Jurisdiction  over  suits  for  de- 
claratory judgment  brought  by  states  or  po- 
litical subdivisions  under  the  Voting  Rights 
Act. 

42/ 1973k— Jurisdiction  over  suits  by  states 
or  F>olitical  subdivisions  to  require  the  At- 
torney General  or  Director  of  the  Census  to 
take  certain  actions  to  relieve  the  plaintiffs 
of  certain  burdens  under  the  Voting  Rights 
Act. 

42/6384— Penalties  may  be  assessed  by  the 
Comptroller  General  for  failure  to  comply 
with  orders  to  supply  certain  energy  infor- 
mation to  that  Officer.  Such  penalties  may 
be  collected  by  a  civil  action  only  in  this 
court. 

43/1335— May  review  determinations  of 
the  Secretary  of  Interior  relative  to  validity 
of  a  mineral  lease,  and  operations  thereun- 
der, issued  by  any  state  and  covering  the 
submerged  lands  of  the  outer  Continental 
Shelf. 

43/1349— May  review  cancellation  of  an  oil 
and  gas  lease  by  the  Secretary  of  Interior 
when  such  lease,  governing  submerged  lands 
of  the  outer  Continental  Shelf,  was  issued 
by  the  Secretary. 

50  Appx/34— Claimants  whose  claim  has 
been  disallowed  in  whole  or  in  part  by  the 
Custodian  of  Office  of  Alien  Property  may 
bring  suit  for  review  of  this  determination 
under  the  Trading  With  the  Enemy  Act. 

50  Appx/2158— Under  the  Defense  Pro- 
duction Act  of  1950,  the  court  has  jurisdic- 
tion to  enjoin  certain  actions  and  order  pro- 
duction of  certain  materials  by  the  Govern- 
ment. 

Mr.  DODD.  Mr.  President,  let  me 
say  in  conclusion,  if  I  may.  to  my  col- 
leagues, as  I  know  there  are  others 
who  may  want  to  speak  on  this  nomi- 
nation, admittedly  as  I  said  in  my 
statement  this  is  somewhat  awkward 
for  a  former  opponent  to  be  in  opposi- 
tion to  this  nomination.  I  stress  once 
again  that  on  previous  occasions  Mr. 
Buckley  has  been  nominated  for  other 
positions.  I  have  not  only  voted  for  his 
nomination  in  those  csises.  but  I  did  so 
with  some  pleasure.  I  happen  to  have 
a  great  deal  of  respect  for  this  individ- 
ual. Too  often  those  words  are  said  on 
this  floor  as  usually  a  forewauTiing  of 
some  devastating  attack  on  an  individ- 
ual. That  is  not  my  purpose  at  all. 

I  am  as  deeply  concerned  about  the 
lack  of  adequate  legal  background 
that  this  administration  seems  to  be 
pursuing  in  suggesting  nominations 
for  our  Federal  courts.  Again,  it  is  not 
a  question  of  Mr.  Buckley's  not  being 


qualified  for  anything,  but  to  place 
this  individual  on  the  second  most  im- 
portant court  in  our  land,  with  the 
unique  jurisdictional  responsibilities 
of  this  court,  coupled  with  Mr.  Buck- 
ley's strong  ideological  views,  which  in 
many  ways,  while  I  disagree  with  him. 
I  respect  his  consistency. 

I  must  tell  my  colleagues  in  the 
Chamber  that  during  the  1980  election 
effort  one  of  the  things  that  I  grew  to 
respect  about  my  opponent  in  that 
race  was  that  he  did  not  shift  around 
from  day  to  day.  given  shifts  in  public 
opinion  and  mood.  You  could  count  on 
him  every  single  day  regardless  of 
where  the  winds  were  blowing  to  take 
his  position  and  take  it  firmly  and  to 
argue  it  intelligently.  I  respect  that. 
Too  few  people  in  our  political  envi- 
ronment today  do  not  adhere  to  that 
same  set  of  principles  and  explain 
their  political  convictions. 

But  it  is  that  same  sense  of  convic- 
tion, that  same  purpose  of  conviction 
which  I  respect  so  much  in  the  politi- 
cal arena  or  in  this  Chamber,  that  con- 
cerns me  about  serving  in  the  judici- 
ary. There  I  think  more  temperance  is 
needed,  more  temperance  is  involved 
and  must  be  involved,  particularly 
when  you  consider  the  jurisdiction 
that  this  court  covers. 

With  those  thoughts  in  mind.  Mr. 
President,  I  reserve  the  remainder  of 
my  time. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  Senator  from  Con- 
necticut is  certainly  my  friend. 

I  want  to  say  that  Mr.  Buckley  is 
well  qualified  for  this  position.  Mr. 
Robert  Fisk.  chairman  of  the  Standing 
Committee  on  the  Judiciary  of  the 
American  Bar  Association,  was  con- 
tacted concerning  Senator  Buckley's 
ABA  investigation.  Mr.  Pisk  stated 
that  the  ABA  Standing  Committee 
looks  at  the  qualifications  of  the  indi- 
vidual for  the  position  to  which  nomi- 
nated. The  individual  circuit  for  which 
the  individual  was  nominated  has  no 
effect  on  the  conunittee's  delibera- 
tions. 

The  ABA  committee  was  aware  that 
Senator  Buckley  had  been  nominated 
for  the  D.C.  Circuit  and  found  him 
qualified  for  that  position. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  THURMOND.  I  yield  5  minutes 
to  the  distinguished  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  we  are 
today  considering  the  nomination  of  a 
former  Member  of  this  body.  Senator 
James  L.  Buckley,  for  a  seat  on  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia.  Former  Senator  Buckley 
is  uniquely  qualified  for  the  post  for 
which  the  President  has  wisely  nomi- 
nated him.  In  recent  years,  the  Dis- 
trict of  Columbia  Circuit  has  come  to 
play  a  vital  role  in  governmental  af- 
fairs. This  circuit  is  the  appropriate 
venue  for  many  challenges  to  Federal 
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Government    activities    pertaining    to 
both  foreign  and  domestic  policy. 

By  virtue  of  his  experience  in  this 
body  as  well  as  his  service  for  4  years 
in  various  influential  posts  in  the  exec- 
utive branch,  including  Under  Secre- 
tary for  Security  Assistance  at  the  De- 
partment of  State  and  president  of 
Radio  Free  Europe,  he  has  acquired 
and  demonstrated  a  sensitivity  and  un- 
derstanding of  the  types  of  issues 
likely  to  be  adjudicated  before  the  Dis- 
trict of  Columbia  Circuit.  The  District 
of  Columbia  Circuit  has  become  a  pri- 
mary judicial  body  for  reviewing  Fed- 
eral Government  actions.  Few  individ- 
uals have  had  the  diversity  of  legisla- 
tive and  executive  experience  that 
uniquely  qualify  former  Senator  Buck- 
ley to  participate  in  judicial  oversight 
of  governmental  decisions. 

Former  Senator  Buckley's  legislative 
experience  will  undoubtedly  serve  the 
Nation  well  on  the  court  of  appeals  for 
another  reason.  Senator  Buckley  will 
grasp  that  legislatures  have  historical- 
ly been  as  protective  of  minority  inter- 
ests and  rights  as  have  courts.  Exem- 
plary of  this  principle  is  the  constella- 
tion of  Federal  statutes  protecting  mi- 
nority interests  enacted  over  the  past 
few  decades.  The  Civil  Rights  Act  of 
1964,  the  1965  Voting  Rights  Act,  the 
1968  Fair  Housing  Act,  the  Age  Dis- 
crimination Act  of  1967,  the  Equal 
Credit  Opportunity  Act,  the  Higher 
Education  Amendments  of  1972,  and 
the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1976  are  among  the 
many  legislative  enactments  whose 
beneficiaries  are  not  majorltarian  In- 
terests. Former  Senator  Buckley 
served  in  Congress  from  1971-77  when 
many  of  those  laws  were  enacted  or 
amended.  This  will  provide  him  with  a 
personal  insight  into  and  respect  for 
the  legislative  process  with  regard  to 
these  and  other  vital  statutes. 

For  just  a  moment,  I  would  like  to 
add  just  a  comment  about  the  general 
subject  of  nominations  by  President 
Reagan.  In  connection  with  this  nomi- 
nation, we  have  heard  many  com- 
ments about  the  degree  to  which 
President  Reagan  is  reshaping  the  ju- 
diciary. In  fact,  President  Reagan  has 
not  had  a  disproportionate  impact  on 
the  Federal  bench.  In  5  years.  Presi- 
dent Lyndon  Johnson  appointed  54 
percent  of  the  Federal  judiciary.  In 
the  same  period.  President  Reagan  has 
appointed  30  percent.  To  give  some 
other  comparisons,  F>resident  Carter 
appointed  nearly  40  percent  in  4 
years— in  other  words,  they  had  more 
impact  in  less  time  than  President 
Reagan. 

President  Kennedy,  too,  appointed 
31  percent  of  the  Federal  judiciary  in 
3  years.  President  Nixon  appointed  45 
percent  In  his  term  of  office.  These 
statistics  illustrate  that  the  orderly 
processes  of  judicial  selection  have  not 
given  President  Reagan  a  dispropor- 


tionate   role    in    appointing    Federal 
judges. 

In  conclusion,  I  commend  President 
Reagan  for  appointing  Individuals  of 
great  merit  to  serve  on  the  Federal 
bench.  Justice  Sandra  Day  O'Connor 
is  an  example  of  his  Insightful  selec- 
tion of  judges.  Former  Senator  Buck- 
ley falls  into  the  same  category. 

I  can  name  countless  others  because 
I  believe  he  has  done  a  very  good  job 
and  the  Justice  Department  as  well. 
They  range  across  the  spectrum  ideo- 
logically, politically,  and  otherwise. 
Senator  Buckley.  I  think,  falls  in  the 
same  category. 

I  would  not  get  too  caught  up  In  any 
bar  association  recommendations.  I 
have  seen  some  of  the  top  minds  In 
this  world  excluded  by  the  bar  and 
some  who  have  not  been  very  top  have 
been  given  high  ratings.  So  I  do  not 
think  they  should  count  too  much.  I 
think  they  are  Important  In  the  proc- 
ess, but  I  do  not  think  any  bar.  New 
York  City  Bar  or  the  ABA.  should 
make  the  decisions  here.  That  Is  what 
we  are  here  for. 

I  think  anybody  in  this  body  who 
has  served  with  the  distinction  Sena- 
tor Buckley  has  and  has  served  in  the 
executive  branch  with  the  same  dis- 
tinction has  a  right  to  serve  in  the  ju- 
diciary branch.  I  think  he  will  do  a 
good  job. 

I  hope  all  our  colleagues  will  support 
our  former  colleague  and  let  him  know 
that  we  expect  him  to  do  a  good  job, 
and  get  him  on  this  bench,  where  we 
can  replace  a  very  good  judge  and 
keep  this  process  moving. 

I  thank  my  colleague  from  South 
Carolina   for   his   leadership   in   this 

matter.  

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  DODD.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The    PRESIDING    OFFICER.    The 
yeas  and  nays  have  already  been  or- 
dered. 
Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  may  be  required  by 
the  able  Senator  from  Kentucky  [Mr. 
McCoNNELL],  a  member  of  the  Judici- 
ary Committee. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  rise  In  support  of 
this  nomination. 

I  did  not  have  the  privilege  of  serv- 
ing with  Senator  Buckley  when  he  was 
a  Member  of  this  body  but  I  have  ob- 
served his  career  over  the  years  and 
find  him  to  be  outetanding  in  a 
number  of  different  ways.  As  every- 
body knows,  he  was  a  graduate  of  Yale 
University  and  of  Yale  Law  School.  He 
Is  a  member  of  the  U.S.  Naval  Reserve, 
Under  Secretary  of  State  for  Security 
Assistance  and  counselor  to  that 
office.  Of  course,  he  was  U.S.  Senator 
from  New  York  from  1971  until  1977. 
He  has  also  been  president  of  Radio 


Free  Europe  and  Radio  Liberty  since 
1982. 

Senator  Buckley  has  served  with  dis- 
tinction, with  integrity,  with  dedica- 
tion in  every  position  he  has  held.  He 
is  well  qualified  by  education,  experi- 
ence, and  temperament  for  the  posi- 
tion he  has  been  nominated  to.  I  am 
proud  to  be  here  today  to  support  his 
nomination  and  look  forward  to  the 
wisdom  and  insight  he  will  bring  to 

the  Federal  bench.         

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN  addressed  the 
Chair. 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  may  be  required  to 
the    able    senior   Senator   from   New 

York  [Mr.  Moynihah].  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  our  distin- 
guished chairman  and  President  pro 
tempore. 

Mr.  President.  I  rise  to  support  the 
nomination  of  the  Honorable  James  L. 
Buckley  for  the  distinguished  position 
of  circuit  court  judge  for  the  District 
of  Columbia.  I  shall  speak  not  to  his 
career,  which  is  well  known  to  this 
body  and  thoroughly  set  forth  in  hear- 
ings of  the  Judiciary  Committee, 
where  I  had  the  honor  to  Introduce 
him.  If  the  Senate  would  not  think 
this  a  diversion.  I  would  like  to  speak 
to  the  personal  qualities  of  a  man 
against  whom  I  ran  for  the  seat  in  the 
U.S.  Senate  in  1976. 

Mr.  Buckley  was  bom  In  New  York 
City  and.  although  he  is  now  a  resi- 
dent of  Connecticut,  that  Is  a  some- 
what porous  border  we  have  there, 
and  people  go  back  and  forth  with 
great  advantage  to  both  places. 

He  had  earlier,  in  1970.  been  elected 
to  the  Senate  as  an  advocate  of  views 
which  were  thought  perhaps  unusual 
at  the  time,  but  which  we  have  since 
seen  rise  to  great  levels  of  public  ac- 
ceptance and  endorsement,  even,  in 
the  decade  that  began  10  years  later, 
in  1980.  In  1976.  it  fell  to  me  as  a  Dem- 
ocrat to  run  against  him.  Two  things 
come  to  mind  In  terms  of  that  cam- 
paign. The  first  Is  that  It  would  have 
been  the  easiest  of  things  for  Senator 
Buckley,  as  he  then  was.  to  question 
my  credentials  by  introducing  what 
one  might  call  procedural  objections 
to  my  candidacy,  to  give  the  public, 
the  electorate,  some  thought  about 
what  might  be  the  scrupulousness  of 
the  person  who  was  his  opponent. 

Until  a  bare  5  months  before  I 
became  a  candidate.  I  had  been,  a 
member  of  the  Cabinet  of  President 
Ford,  a  Republican  President.  I  had 
been  that  as  a  Democrat,  In  a  Republi- 
can administration.  I  do  not  think  any- 
body In  this  body  would  hold  that 
against  me.  But  even  so,  with  perfect 
accuracy,  one  might  have  said,  "Who 
is  this  person  who  has  left  President 
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Ford's  Cabinet  not  5  months  ago  sud- 
denly presenting  himself  as  a  Demo- 
crat?" 

Certainly,  I  was  then  employed 
teaching  in  another  State.  I  was  noth- 
ing if  not  a  New  Yorker,  a  resident  of 
New  York.  The  home  we  owned,  and 
still  do,  is  in  New  York.  My  wife  and  I 
were  registered  in  New  York,  and  I 
had  had  a  series  of  Presidential  com- 
missions which  declare  me  to  be 
Daniel  Patrick  Moynihan  of  New 
York,  as  Presidential  commissions  do. 
Still,  one  could  have  said,  "What  is 
this  fellow  from  another  State,  albeit 
a  bordering  State,  doing  in  this  cam- 
paign?" There  could  have  been  a 
number  of  automatic  responses  from  a 
number  of  persons,  but  no  such  re- 
sponse came  from  Jim  Buckley. 

It  was  not  his  view  that  such  matters 
were  relevant.  He  knew  perfectly  well 
I  had  served  as  a  Democrat  at  the  re- 
quest of  President  Ford,  and  that  this 
was  a  respectable  thing  for  an  Ameri- 
can to  do.  He  knew  perfectly  well  that 
New  York  was  my  home;  and  that  if  I 
was  working  somewhere  else,  it  was  be- 
cause that  is  where  I  could  make  a 
living. 

But  much  more  important,  Mr. 
President— and  I  think  important  to 
the  concerns  of  the  Senate  today— is 
that  he  and  I  were  persons  of  pro- 
nounced differences  of  views  on  a  wide 
r&nge  of  issues:  his  being  a  deeply  felt 
conservative  philosophy,  as  it  was  gen- 
erally described  in  those  days  and  per- 
haps still  is,  and  mine  t)eing  more  of  a 
New  York  Democrat  with  the  associa- 
tions that  come  from  being  bom  and 
coming  of  age  in  the  era  of  Franklin 
Roosevelt  and  Harry  Truman. 

Well,  it  would  be  possible  for  Jim 
Buckley  to  have  directed  against  me 
quite  vehement,  quite  personal,  and 
quite  wounding  charges  of  ideological 
unsoundness.  He  could  have  taken  his 
view  as  one  which  was  truth  and  sug- 
gested that  opposing  views  were  un- 
truths. 

He  could  have  taken  the  view  of  the 
fanatic,  defined  by  the  political  satirist 
Mr.  Dooley  as  "a  man  who  believes 
that  God  would  agree  with  him  if  He 
knew  the  facts  of  the  case." 

There  is  a  lot  of  that  in  our  age.  and 
there  is  a  lot  of  that  in  this  Chamber: 
yet  none  of  that  in  Jim  Buckley.  He 
understands  opinion.  He  understands 
disagreement,  and  he  respects  dis- 
agreement. He  is  interested  in  clarify- 
ing differences  of  opinion  but  not  in 
misrepresenting  or  denigrating  or 
smearing  those  who  disagree  with  him. 
This  is  an  honorable  man.  This  is  a 
man  who  understands,  if  I  may  say 
once  again,  the  importance  of  princi- 
ple. And  while  he  may  cleave  with 
great  conviction  to  one  side,  he  is  one 
of  those  whose  conviction  is  that  the 
other  side  has  rights,  too.  I  do  not 
know  what  more  important  personal 
attribute  a  Senator  might  have. 


In  closing.  Mr.  President,  may  I  say 
that  he  lost  that  election.  It  was  not 
an  easy  thing.  I  cannot  imagine  a  more 
painful  thing  for  most  of  us.  He,  obvi- 
ously, loved  this  place  and  served  with 
distinction.  He  was  admired  here  and 
was  able  to  do  many  things  that  mat- 
tered to  him,  even  though  he  was  in 
the  minority.  I  know  in  what  high 
regard  he  was  held  in  the  Committee 
on  Environment  and  Public  Works, 
where  I  in  effect  succeeded  him. 

We  were  practically  contemporaries. 
If  he  went  to  Yale  and  I  went  to  City 
College,  that  was  the  fortunes  of  the 
time,  and  I  may  have  had  the  better 
education.  But  what  did  he  do  to  the 
man  who  succeeded  him?  Did  he  break 
off  communications?  Did  he  let  this 
personal  setback  become  a  personal 
matter  between  the  two  of  us?  He  did 
not.  One  of  his  first  acts  upon  leaving 
the  Senate— the  next  day  after  I  had, 
in  effect,  come  into  the  Senate— was  to 
send  me  a  copy  of  his  book,  "If  Men 
Were  Angels."  I  believe  it  is  a  line 
from  the  Federalist  Papers;  it  Is  the 
position  of  Senator  Buckley  that  men 
are  not,  and  in  that  matter  he  cleaves 
closely  to  the  views  of  the  Founding 
Fathers.  And  that  among  other  things, 
shows  that  he  is  a  man  capable  of 
using  precedent  to  the  advantage  of 
contemporaries,  and  that.  too.  is  a 
quality  of  judicial  temperament  which 
I  commend  to  this  body. 

Mr.  President.  I  yield  the  floor.  I 
thank  the  distinguished  chairman  for 
giving  me  time  to  address  the  body. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Con- 
necticut. 

Mr.  DODD.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Eight- 
een minutes  for  the  Senator  from  Con- 
necticut. 9  minutes  for  the  Senator 
from  South  Carolina. 

Mr.  DODD.  I  yield  to  the  Senator 
from  Connecticut  such  time  as  he  may 
desire. 

Mr.  WEICKER.  I  thank  my  good 
colleague  from  Connecticut. 

Mr.  President,  let  me  state  at  the 
outset  that  political  philosophy  Is  not 
an  issue  here.  That  has  already  been 
determined  rather  conclusively  with 
Mr.  Buckley's  sound  defeat  at  the 
polls  in  New  York  State  in  1976  and 
again  his  sound  defeat  at  the  polls  in 
Connecticut  in  1980.  So  those  Issues 
were  resolved  outside  this  Chamber,  as 
indeed  they  should,  and  they  are  not  a 
matter  for  concern  vis-a-vis  this  nomi- 
nation. 

Mr.  President,  I  rise  today  in  opposi- 
tion to  the  nomination  of  James  L. 
Buckley  to  be  a  circuit  Judge  for  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

The  basis  of  my  opposition  is  two- 
fold: First.  I  have  serious  reservations 
about  Mr.  Buckley's  legal  experience, 
which  in  my  view,  is  far  from  adequate 
for  a  lifetime  appointment  to  the  Fed- 


eral bench.  Second.  I  am  troubled  by 
Mr.  Buckley's  response  to  questions 
posed  to  him  by  the  Senate  Judiciary 
Committee,  which  call  into  question 
his  objectivity  and  his  judicial  temper- 
ment  regarding  certain  philosophical 
issues. 

Appellate  judges  are  entrusted  by 
our  judicial  system  with  the  responsi- 
bility of  interpreting  the  U.S.  Consti- 
tution. This  is  a  job  that  requires 
wholly  independent  thinking  tem- 
pered by  constitutional  scholarship.  It 
is  in  this  application  of  founding  prin- 
ciples to  the  questions  of  today  that 
judges  of  the  appellate  bench  are  most 
often  tested.  This  is  not  the  exercise 
of  the  quiet,  book-lined  and  paneled 
study  that  some  may  think.  It  is  the 
most  strenuous  of  processes,  the  sub- 
ject of  intense  debate  and  the  object 
of  intense  pressure  from  very  powerful 
political  forces. 

We  in  the  Senate  with  the  responsi- 
bility of  advice  and  consent  can  obvi- 
ate this  pressure  on  the  Federal  bench 
in  limited  fashion.  Most  importantly, 
we  can  approve  for  appointment  those 
men  and  women  of  inner  conviction 
and  tested  ability  in  the  trenches  of 
the  legal  system;  the  trial  lawyers  of 
the  Nation's  courts,  judges  of  lower  ju- 
risdictions and  even  proven  arbiters 
and  scholars  from  the  Nation's  politi- 
cal and  economic  community. 

Mr.  President,  on  all  these  scores. 
Mr.  Buckley  falls  short.  Not  by  a  small 
amount,  but  by  an  embarrasing  and 
woefully  inadequate  amount.  Mr. 
Buckley  has  never  tried  a  case  in 
court,  except,  and  I  quote  the  nominee 
himself,  "other  than  representing  a 
few  obstreperous  Yale  students  in  the 
New  Haven  city  court." 

A  man  we  consider  today  for  per- 
haps the  most  active  Federal  appellate 
bench  in  the  Nation  has  never  ap- 
peared in  Federal  court,  has  never 
argued  a  case  before  a  jury  and 
indeed,  answered  "not  applicable" 
when  he  was  asked  about  the  number 
of  cases  he  tried  to  verdict  or  judge- 
ment. 

Mr.  President,  the  job  of  the  Senate 
In  these  matters  Is  not  to  count  the 
number  of  jury  trials  or  days  in  court 
and  approve  judges  based  on  the 
bottom  line.  The  judgment  of  the 
Senate  concerning  a  lifetime  appoint- 
ment to  the  appellate  bench  must  be 
applied  with  an  understanding  of  a 
nominee's  principles  and  probable  ju- 
dicial temperament. 

Again  I  remind  my  colleagues  of  the 
great  pressure  on  the  Federal  courts 
to  bring  their  view  of  the  Constitution 
and  the  role  of  the  judiciary  in  line 
with  the  passing  political  majority. 
This  pressure  is  wrong  and,  unfortu- 
nately, it  has  the  support  of  the  nomi- 
nee before  us  today. 

Mr.  Buckley  told  the  Judiciary  Com- 
mittee he  is  concerned  about  judicial 
activism.  He  said,  "abrupt  changes  in 
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the  interpretation  of  constitutional 
provisions  or  statutes,  and  the  imposi- 
tion of  novel  remedies  have  the  effect 
of  depriving  the  law  of  that  element  of 
certainty  and  predictability  that 
should  be  one  of  its  most  important 
functions." 

Mr.  President,  the  approval  of  Mr. 
Buckley  will  inject  elements  of  "cer- 
tainty and  predictability"  to  the  D.C. 
circuit  court  of  appeals,  but  it  will  do 
so  at  the  expense  of  insight  and  expe- 
rience. We  can  predict  what  his  rul- 
ings will  be  in  cases  involving  a 
woman's  right  to  choose  an  abortion. 
His  ideology  is  one  of  strong  opposi- 
tion to  this  right.  And  we  can  be  cer- 
tain from  his  testimony  that  he  will 
not  recuse  himself  from  such  cases. 
There  is  no  need  to  recount  to  my  col- 
leagues Mr.  Buckley's  rigid  opposition 
to  civil  rights  and  voting  rights  legisla- 
tion. His  resume  of  political  activity  is 
full. 

But,  Mr.  President,  his  resume  of 
legal  activity  is  empty  and  for  that 
reason  I  urge  this  nomination  be  re- 
jected. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Connecticut  is  through. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.    THURMOND.    Mr.    President, 
will  the  Senator  withhold  that? 
Mr.  DODD.  I  do. 

Mr.  THURMOND.  Are  there  any 
other  speakers? 

Mr.  DODD.  There  may  be  one  other 

Member  on  this  side  I  am  aware  of 

who  may  wish  to  address  this  matter. 

The  PRESIDING  OFFICER.  Time 

will  be  charged  against  both  sides. 

Mr.  DODD.  Mr.  President,  I  know  of 
no  further  requests  on  this  side. 

Mr.  THURMOND.  Mr.  President,  I 
will  make  a  brief  response. 

After  Senator  Buckley  graduated 
from  Yale  Law  School,  he  became  a 
member  of  the  bar  and  has  been  a 
member  of  the  bar  for  35  years. 
During  this  time,  he  practiced  law  for 
a  number  of  years. 

He  has  been  connected  with  business 
organizatior\s.  He  has  served  as  U.S. 
Senator,  and  he  has  served  in  the  U.S. 
Department  of  State. 

He  also  served  his  country  in  uni- 
form in  the  U.S.  Naval  Reserve  for  3 
years. 

Mr.  Buckley  is  a  well-rounded  man. 
He  is  a  student.  He  will  make  an  excel- 
lent member  of  the  circuit  court  of  ap- 
peals, to  which  he  has  been  appointed. 
Mr.  Buckley  has  the  highest  regard 
for  individualism  and  individual  rights, 
and  I  am  sure  he  will  stand  for  the 
civil  rights  and  humanitarian  rights  of 
people  everywhere.  We  are  very  proud 
to  recommend  him  to  the  Senate. 

The  Senate  Judiciary  Committee  re- 
ported his  nomination  without  any  ob- 
jection. He  has  been  appointed  by  the 


President  of  the  United  States,  he  has 
been  approved  by  the  Judiciary  Com- 
mittee, and  now  we  ask  the  Senate  to 
approve  him  and  send  this  fine  man  to 
the  circuit  court  of  appeals,  where  we 
feel  he  will  make  an  outstanding 
record. 

Mr.  President,  if  there  are  no  fur- 
ther speakers,  I  suggest  that  we  yield 
back  the  remainder  of  our  time  and 
vote. 

The   PRESIDING   OFFICER.   Does 
the  Senator   from   Cormecticut  yield 
back  his  time? 
Mr.  DODD.  I  yield  back  my  time. 
Mr.  THURMOND.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All 
time  have  been  yielded  back,  the  ques- 
tion is,  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  James  L. 
Buckley,  of  Connecticut,  to  be  U.S.  cir- 
cuit judge  for  the  District  of  Columbia 
Circuit?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  84, 
nays  11,  as  follows: 

[RoUcall  Vote  No.  377  Ex.] 
YEAS— 84 


NOT  VOTING-5 


Boren 

Chiles 


E:ast 
Mathias 


Murkowski 


So  the  nomination  was  confirmed. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  i:30  P.M. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  now  stand  in  recess  until 
1:30  p.m. 

Thereupon,  at  12:08  p.m.,  the  Senate 
recessed  until  1:30  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Pressler  ) 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Abdnor 

Andrews 

Armstrong 

Bentsen 

Btden 

Bingaman 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Chafee 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dole 

Domenlci 

Durenberger 

Eagleton 

Evans 

Exon 

Ford 

Gam 

Glenn 


Baucus 
Byrd 
Dodd 
Inouye 


Goldwater 

Gore 

Gorton 

Gramm 

Grassley 

Harkln 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Henin 

Heinz 

Helms 

Holllngs 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

L.axalt 

Leahy 

liong 

Lugar 

Mattingly 

McClure 

McConnell 

NAYS- 11 

Lautenberg 
Levin 

Matsunaga 
Metzenbaum 


Melcher 

Mitchell 

Moynihan 

Nickles 

Nunn 

Pack  wood 

Pell 

Pressler 

Pryor 

Quayle 

Rockefeller 

Roth 

Rudman 

Sar  banes 

Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorinsky 


Proxmlre 

Riegle 

Weicker 


BRADFORD  MORSE 
Mr.  MOYNIHAN.  Mr.  President,  in 
my  tenure  as  U.S.  Permanent  Repre- 
sentative to  the  United  Nations,  I  was 
privileged  to  work  with  distinguished 
and  learned  diplomats  from  every  part 
of  the  world.  Among  the  finest  of 
those  was  our  administrator  of  the 
United  Nations  Development  Fund, 
Bradford  Morse.  In  13  years  at  the 
United  Nations,  Brad  Morse  compiled 
what  is  probably  that  organization's 
most  impressive  record  of  achieve- 
ment. The  successes  he  engineered, 
particularly  in  his  post  at  the  develop- 
ment fund,  are  too  numerous  to  list. 
Suffice  it  to  say  that  the  positive  in- 
fluence of  his  leadership  has  been  felt 
in  over  150  nations,  and  in  New  York. 
Brad  is  recognized  for  helping  erase 
the  United  Nations'  problems  with  in- 
debtedness. 

Mr.  President,  this  year  marks  the 
40th  annivesary  of  the  entry  into  force 
of  the  U.N.  charter.  In  that  organiza- 
tion's history,  many  have  been  quick 
to  criticize  its  operation,  its  intent,  and 
indeed  its  very  existence.  The  career 
of  Bradford  Morse,  happily,  reminds 
us  of  the  effectiveness  and  importance 
of  the  United  Nations  in  so  many 
areas. 
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I  was  especially  pleased  to  read  a 
story  about  Brad  Morse's  many  accom- 
plishments and  his  plans  for  a  much- 
deserved  retirement  in  Tuesday's  New 
York  Times.  Mr.  President.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record,  for  Bradford 
Morse  is  a  man  of  tremendous  ability 
and  exceptionally  fine  character.  He  is 
a  credit  to  his  profession  and  to  his 
country,  and  he  will  be  greatly  missed. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  the  New  York  Times.  Nov.  19.  1985] 

American  Retiring  at  U.N.:  13  SATisryiNc 

Years 

(By  Elaine  Sciollno) 

United  Nations.  N.Y.— Bradford  Morse, 
the  highest-ranking  American  official  em- 
ployed by  the  United  Nations,  says  that 
when  he  retires  next  year  he  will  be  leaving 
behind  one  of  the  most  successful  agencies 
in  the  United  Nations  system. 

•You  name  it.  we  did  it."  Mr.  Morse,  the 
head  of  the  United  Nations  Development 
Program,  which  helps  finance  and  adminis- 
ter development  projects  in  more  than  150 
nations,  said  in  an  interview. 

Prom  projects  in  Colombia  that  have 
trained  2  million  people  in  300  different  vo- 
cations, to  investigations  into  the  migration 
patterns  of  maize-eating  red  locusts  in 
Africa,  his  program's  achievements  can  be 
described  in  one  word,  said  Mr.  Morse:  Un- 
Ijelievable." 

The  high  point  of  his  13-year  career  at  the 
United  Nations  was  the  building  of  hun- 
dreds of  miles  of  secondary  roads  in  Sen- 
egal. Mauritania.  Mali.  Burkina  Paso  and 
Gambia,  with  a  locally  available  material, 
lignite.  "It  saves  thousands  of  lives  because 
we  were  able  to  get  food  supplies  to  people 
in  remote  areas  during  the  recent  drought." 
he  said. 

His  "bluest  days"  came  when  it  seemed 
impossible  for  Rwanda  to  produce  a  natural 
pesticide  from  a  homegrown  flower  petal,  a 
project  that  eventually  succeeded. 

Earlier  today,  in  a  news  conference.  Mr. 
Morse  said  with  pride.  "I  have  been  able 
over  these  years  to  persuade  the  world  that 
the  human  dimension  of  development  is  the 
critical  dimension." 

During  his  tenure  at  the  agency,  he  has 
been  credited  with  helping  to  eliminate  the 
organization's  financial  deficits,  and  in 
recent  years,  he  focused  the  agency's  atten- 
tion on  the  problems  of  debt  and  ot>stacles 
to  economic  growth  in  the  so-called  least-de- 
veloped countries. 

"I  leave  at  a  time  when  the  United  Na- 
tions Development  Program— and  I  can  say 
it  with  some  degree  of  modest  satisfaction- 
is  in  excellent  shape  compared  to  what  it 
was  a  few  years  back  when  I  first  took  over 
what  was  then  a  bankrupt  organization. "  he 
said. 

Mr.  Morse  also  announced  that  contribut- 
ing countries  had  pledged  a  record  $736  mil- 
lion to  the  agency's  projects  for  next  year. 
$36  million  over  the  agency's  goal. 

Mr.  Morse,  who  also  heads  the  United  Na- 
tions Office  for  Emergency  Operations  in 
Africa,  which  coordinates  relief  for  famine- 
stricken  nations  in  Africa,  expressed  disap- 
pointment that  donor  nations  did  not 
pledge  more  money  for  nonfood  items  relat- 
ed to  health,  water,  agricultural  develop- 
ment and  logistics. 

'We  would  have  liked  to  see  a  lot  more 
money  provided  by  the  donor  countries  for 
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nonfood  needs."  he  said, 
not  over  by  any  means." 

Despite  the  fact  that  harvests  are  better, 
he  said,  money  will  t)e  much  more  critical 
next  year  as  many  countries  begin  to  tackle 
the  problems  of  internal  economic  develop- 
ment. "We  have  now  pretty  much  overcome 
the  immediate  relief  aspect  of  the  emergen- 
cy."  he  said,  but  added.  "The  real  problem 
in  Africa  has  been  and  continues  to  be  a 
crisis  of  development." 

Mr.  Morse,  a  former  Republican  Congress- 
man from  Massachusetts  who  is  64  years 
old.  cited  personal  reasons  for  his  decision 
to  retire  before  his  mandate  was  over  at  the 
end  of  1987. 

"It  is  an  appropriate  time  for  change.  "  he 
said.  "I'm  not  as  young  as  when  I  started.  I 
have  a  young  daughter  that  I  hardly  know 
and  want  to  get  to  know." 

Upon  his  retirement.  Mr.  Morse  will 
become  president  of  the  Salzburg  Seminar, 
an  American -funded  organization  based  In 
Cambridge.  Mass.,  that  brings  together  poli- 
ticians, academics  and  businessmen  from 
countries  in  the  West,  the  Soviet  bloc  and 
developing  countries. 

Mr.  Morse  said  he  presumed  the  United 
Stales  would  try  to  keep  his  position  at  the 
United  Nations  for  an  American. 

Mr.  Morse  refused  to  speculate  on  who 
might  be  a  possible  successor,  but  said  it 
should  be  "a  woman  or  a  man  who  has  a 
very  deep  concern  about  the  state  of  the 
world  and  who  has  confidence  that  some- 
thing can  l>e  done  to  overcome  the  imbal- 
ances that  exist."* 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  the 
Senate  is  in  executive  session.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


DEPARTMENT  OF  THE  INTERIOR 
nomination  or  j.  steven  criles  to  be  an 

ASSISTANT  SECRETARY  OP  THE  IN'TERIOR 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  582.  the  nomination  of  J. 
Steven  Griles,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  nomination? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not 
object— this  nomination  has  been 
cleared  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  bill  clerk  read  as  follows: 

J.  Steven  Griles,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomination. 


Mr.  McCLURE.  Mr.  President.  I 
strongly  support  the  nomination  of  J. 
Steven  Griles  to  be  Assistant  Secre- 
tary of  the  Interior.  This  is  an  out- 
standing nomination  by  the  President 
which  will  bring  a  man  of  demonstrat- 
ed abilities  to  one  of  the  most  difficult 
and  thankless  positions  in  the  Depart- 
ment. Mr.  Griles  has  complied  with  all 
requirements  of  the  Senate  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. He  has  appeared  before  the 
committee  in  hearings  on  December  4, 
1985.  and  responded  fully  and  forth- 
rlghtly  to  all  questions  asked  of  him. 
The  committee  considered  his  nomina- 
tion in  an  open  business  meeting  on 
December  11.  and  ordered  the  nomina- 
tion favorably  reported  to  the  Senate. 
Mr.  President  there  has  been  an 
enormous  amount  of  controversy  sur- 
rounding the  activities  of  the  Office  of 
Surface  Mining  and  the  Minerals  Man- 
agement Service.  Mr.  Griles  has.  I  be- 
lieve, done  an  outstanding  job  during 
his  service  at  the  Department  to  im- 
prove the  activities  of  those  two  agen- 
cies. He  has  worked  with  the  Congress 
and  has  always  been  responsive  to 
questions  and  concerns.  Under  his 
leadership,  the  Congress  has  received 
several  option  analyses  to  assist  us 
rather  than  just  a  take  it  or  leave  it 
approach.  I  deeply  regret  that  some 
wish  to  vent  their  frustrations  at  the 
almost  impossible  task  of  managing 
OSM  and  MMS  on  Mr.  Griles.  He  is 
far  and  away  our  best  hope  of  seeing 
improvements. 

Mr.  President,  there  has  been  con- 
siderable discussion,  debate,  allega- 
tions, innuendo,  and  outright  accusa- 
tions directed  at  Mr.  Steven  Griles  rel- 
ative to  his  activities  during  his  brief 
tenure  as  Deputy  Director  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  [OSMRE]  in  the  In- 
terior Department.  While  there  is  no 
question  that  there  are  serious  prob- 
lems with  respest  to  the  Office  of  Sur- 
face Mining  and  its  implementation  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  I  am  convinced 
that  Mr.  Griles  did  not  create  these 
problems. 

Anyone  who  takes  the  time  to  con- 
sider that  the  1977  act  Is  87  pages  of 
the  most  detailed,  comprehensive  and 
complex  provisions  to  pass  the  Con- 
gress In  recent  memory;  not  to  men- 
tion the  fact  that  there  are  over  500 
pages  of  rules  currently  In  the  Code  of 
Federal  Regulations  that  have  been 
promulgated  to  implement  the  act;  not 
to  mention  the  fact  that  the  act  has 
been,  and  continues  to  be  litigated, 
often  resulting  In  regulations  being 
modified  and  reissued;  not  to  mention 
the  fact  that  more  rulemaking  is  in 
the  offing;  not  to  mention  that  there 
have  been  several  changes  in  the  lead- 
ership and  staffing  of  OSM  since  its 
Inception  in  1978. 
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Consider,  also,  that  for  those  of  us  in 
Congress  and  the  executive  branch 
who  labored  with  the  drafting  of  this 
act  over  several  years  it  is  still  difficult 
to  comprehend  most  of  its  provisions.  I 
cant  fathom  what  the  various  coal 
producing  States  must  have  thought 
when  this  law  began  to  be  implement- 
ed within  their  boundaries  in  the  early 
days  following  its  enactment,  let  alone 
the  small  coal  operators  who  had  to 
comply  with  its  provisions.  More  im- 
portantly, the  Federal  inspectors  who 
were  hired  to  enforce  the  law  at  that 
time  were  too  few  and  many  of  them 
inexperienced.  At  its  peak  size,  the 
Office  of  Surface  Mining  employed  ap- 
proximately 220  inspectors,  the  major- 
ity of  which  were  located  in  Appalach- 
ia.  At  the  same  time,  the  agency  was 
charged  with  inspecting  approximate- 
ly 15,000  mines. 

The  Office  of  Surface  Mining  has 
never  had  sufficient  inspection  and  en- 
forcement personnel  and  resources  to 
meet  its  statutory  mandate  to  conduct 
an  annual,  fixed  number  of  inspectors 
of   each   mine   site.   What   does   this 
mean?  It  means  that  some  abuses  were 
occurring  unobserved  by   OSM.   Was 
this  the  fault  of  the  Director  of  OSM 
in  charge  at  that  time  or  was  it  the 
fault  of  Congress  for  not  providing  the 
manpower  and  money   to  effectively 
implement  the  law?  Did  those  prob- 
lems go  away  with  the  subsequent  ap- 
pointment  of   a   new   Director?   The 
answer  is  that  some  were  rectified  but 
others  were  not.  Those  that  were  not 
were  inherited  by  subsequent  Direc- 
tors.  The   Energy    and    Natural    Re- 
sources Committee  expects  to  confirm 
yet  another  Director  of  OSM  early 
next  session.  Will  he  be  blamed  for  the 
problems  of  the  past?  I  certainly  hope 

not. 

As  I  pointed  out  earlier,  considerable 
criticism  was  lodged  against  Mr.  Griles 
during     this     confirmation     hearing 
before  my  committee  with  respect  to 
problems    allegedly    created    by    him 
during    his    tenure    with     OSM     as 
Deputy  Director.  These  critics  dwelled 
only  on  the  perceived  negatives  of  Mr. 
Griles'  tenure  at  OSM  and  convenient- 
ly omitted  any  of  the  positives  so  as  to 
suggest  that  his  entire  tenure  was  one 
of  undermining  or  circumventing  the 
effective  implementation  of  the  1977 
act.  In  an  effort  to  bring  some  balance 
to    an    otherwise    negative    hearing 
report.  1  asked  Mr.  Griles  to  provide 
for  the  record  a  list  of  positive  or  sig- 
nificant  accomplishments   that   were 
achieved  during  his  tenure  at  OSM. 

Mr  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
question  I  put  to  Mr.  Griles  and  his  re- 
sponse. ^^  . 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Q  During  your  testimony,  your  role  at  the 
Office  of  Surface  Mining  (OSM)  was  called 
into  question.  Dldnt  OSM  have  a  number  of 


significant  accomplishmenU  during  your 
tenure  as  Deputy  Director  and  since  that 
time?  What  were  some  of  these  accomplish- 
ments and  what  role  have  you  played? 

A.  I  believe  that  OSM  has  had  several  no- 
table accomplishments  since  1981.  Major  im- 
provemenU  have  been  made  in  the  State 
and  Federal  regulatory  programs,  regula- 
tory reform,  enforcement,  the  AML  pro- 
gram, and  the  administration  of  the  agency. 

STATE  AND  FEDERAL  REGULATORY  PROGRAMS 

In  early  1981.  more  than  three  years  after 
the  creation  of  OSM.  only  12  percent  of  the 
coal  mines  in  the  country  were  subject  to 
the  full  requirements  of  the  Surface  Mining 
Acts  permanent  program.  88  percent  were 
still  under  the  weaker  interim  program 
standards.  By  the  end  of  my  tenure  at  OSM 
in  1983.  all  coal  mines  in  the  major  coal  pro- 
ducing States  were  subject  to  the  more 
stringent  requiremenU  of  the  law  by  virtue 
of  approval  of  State  programs  for  those 

States.  ^    „,  ^ 

In  a  number  of  instances,  the  State  pro- 
grams were  approved  subject  to  conditions. 
Since  1981.  the  States  have  met  272  of  the 
296  conditions  imposed,  thus  assuring  that 
national  standards  are  incorporated  in  State 
programs  and  imposed  on  all  mining  oper- 
ations. 

Another  important  accomplishment  is  the 
approval  of  seven  cooperative  agreements 
for  the  regulation  and  control  of  surface 
coal  mining  by  SUtes  on  Federal  lands 
within  those  States'  borders.  No  cooperative 
agreements  existed  prior  to  1981.  These 
agreements  minimize  duplication  of  State 
and  Federal  regulatory  efforts  and  provide 
uniformity  in  the  areas  of  intermingled 
State,  Federal  and  private  land  ownership. 

Another  significant  accomplishment  was 
the  implementation  of  Federal  programs  for 
nine  States  which  did  not  choose  to  imple- 
ment State  programs,  but  which  do  have 
coal  reserves.  This  major  policy  decision  and 
accomplishment  assures  the  public  that  all 
coal  mining  is  controlled  under  SMCRA  and 
provides  full  knowledge  to  the  private  sector 
of  the  regulatory  requirements  for  coal 
mining.  OSM  has  also  promulgated  a  Feder- 
al program  for  Tennessee  and  taken  direct 
responsibility  for  enforcement  of  part  of  the 
Oklahoma  State  program.  These  actions 
have  proved  that  this  AdminUtration  will 
require  primacy  States  to  enforce  the  law. 

REGULATORY  RETORM 

In  1981,  a  regulatory  rewrite  was  under- 
taken partly  as  a  result  of  rulings  In  litiga- 
tion over  OSM's  1979  regulations.  Under 
these  earlier  rulings,  a  substantial  number 
of  regulations  had  been  remanded  by  Judge 
Flannery,  and  many  others  were  voluntarily 
withdrawn.  The  regulatory  gaps  which  re- 
sulted had  to  be  filled.  In  other  instances, 
the  1979  rules  were  too  rigid  and  burden- 
some and  did  not  recognize  Important  dif- 
ferences among  the  various  regions  and 
States  where  coal  Is  mined. 

The  success  of  this  effort  Is  evident  in 
that  the  more  than  two-thirds  of  the  rule 
changes  adopted  in  1983  form  a  vlUl  part  of 
OSM's  regulatory  program  and  remain  in 
place  today.  Many  of  these  gave  the  States 
more  Involvement  and  flexibility  in  design- 
ing and  administering  their  regulatory  pro- 
grams, thus  carrying  out  Congress'  stated 
aim  to  establish  a  national  program  that 
could  be  tailored  to  particular  local  condi- 
tions. Other  changes  curbed  program  abuses 
such  as  those  associated  with  the  two-acre 
exemption.  These,  too.  remain  in  effect 
today.  In  addition,  a  number  of  standards 
adopted  by  OSM  were  more  workable  than 


their    predecessors,    benefiting    OSM,    the 
States,  coal  operators  and  the  environment. 


ENFORCEMENT 

When  I  arrived  at  OSM  in  1981.  I  found 
numerous  problems.  Enforcement  records 
were  in  shambles.  For  example,  no  policy 
existed  for  assessing,  processing  or  collect- 
ing the  "megabuck"  enforcement  cases.  All 
of  the  'megabuck"  violations  were  issued 
between  1977  and  1980:  they  now  total  as 
much  as  one-third  of  the  total  outstanding 
debt  of  OSM.  In  addition,  the  "megabuck  " 
enforcement  cases  and  other  violations  re- 
sulting in  huge  civil  penalties  owed  to  the 
agency  were  written  in  confusing  and  incon- 
sistent ways,  and  the  records  were  disorga- 
nized and  located  haphazardly  in  regional 
offices  and  the  Washington  office. 

Since  that  time,  substantial  progress  has 
been  made  in  the  management  of  OSM's  en- 
forcement responsibilities.  In  1982.  OSM 
adopted  a  rule  authorizing  the  agency  to 
issue  an  immediate  cessation  order  to  coal 
mine  operations  mining  without  a  permit. 
These  operations  are  better  known  as  "wild- 
cat" mines.  Prior  to  adoption  of  that  rule, 
OSM  had  to  go  through  the  long  adminis- 
trative process  of  issuing  a  notice  of  viola- 
tion before  issuing  a  cessation  order. 

In  1982,  I  established  a  task  force  and 
hired  a  criminal  Investigator  to  address 
wildcat  mining.  Through  that  effort,  we 
provided  expert  advice  and  personnel  to  key 
Kentucky  SUte  officials  Our  efforts  led  to 
the  indictment  of  12  illegal  operators  and 
the  confiscation  of  more  than  $900,000  In 
equipment  from  illegal  operators. 

Also  In  1982,  I  assisted  in  drafting  a  rule 
to  limit  the  scope  of  the  two-acre  exemption 
so  as  to  curb  that  abuse.  That  rule  was  suc- 
cessfully defended  in  litigation  which  result- 
ed in  a  landmark  Court  of  AppeaU  decUion 
preserving  OSM"s  entire  regulatory  scheme 
controlling  abuses  of  the  two-acre  exemp- 
tion. In  1985.  although  I  was  not  then  di- 
rectly responsible  for  OSM.  I  recommended 
to  the  Secretary  settlement  of  the  two-acre 
exemption  litigation.  That  agreement  esUb- 
lUhed  a  rational  method  for  correcting  the 
environmental  degradation  caused  by  two- 
acre  abuses,  so  that  we  were  able  to  avoid 
the  possible  necessity  of  opening  up 
SMCRA  to  amendment. 

In  1984,  although,  again,  I  was  not  direct- 
ly responsible  for  OSM.  I  recommended  to 
the  Secretary  settlement  of  the    "Parker'" 
and  "Gasch"  "megabucks"  cases.  As  a  result 
of  those  settlements,  it  Is  my  understanding 
that  OSM  has  prioritized  its  enforcement 
efforts  by  first  pursuing  those  who  are  re- 
sponsible for  correcting  unabated  cessation 
orders.  These  gross  abusers  and  all  opera- 
tors who  owe  civil  penalty  or  abandoned 
mine  land  fees  are  being  placed  on  a  com- 
puterized list,  which  OSM  will  use  to  pre- 
vent those  persons  from  obtaining  surface 
mining  permits  until  they  have  corrected 
previous  violations  and  paid  the  fees  or  pen- 
alties. In  addition,  OSM  is  also  pursuing  in- 
junctive actions  and  some  criminal  prosecu- 
tions against  those  who  appear  to  have  ade- 
quate resources  to  correct  violations.  More- 
over   OSM  Is  promulgating  several  crucial 
enforcement-related   rules,   deluding  rules 
concerning    permit    conditions.    Individual 
civil  penalties,  and  the  definition  of  "owner- 
ship and  control.""  Additionally.  OSM  en- 
tered Into  a  Memorandum  of  Understanding 
with  the  Tennessee  Valley  Authority  (TVA) 
under  which  TVA  has  agreed  not  to  pur- 
chase coal  from  mine  operators  who  fail  to 
abate  violations. 
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ABANDONED  MINE  LANDS  lAMLi 

In  order  to  begin  immediate  correction  of 
the  past  abuses  of  surface  mining,  we  estab- 
lished a  process  in  1981  to  shorten  the  time 
for  approval  of  State  AML  programs.  Prior 
to  that  time,  the  AML  program  was  virtual- 
ly nonexistent.  Since  that  time.  OSM  has 
awarded  almost  S750  million  in  AML  grants 
to  the  States.  85  percent  of  all  emergency 
AML  projects  have  been  started  since  1980. 

Another  accomplishment  was  the  develop- 
ment and  approval  of  the  Centralia  mine 
fire  project.  That  project  has  resulted  in  175 
homeowners  being  relocated.  167  more  have 
gone  through  closing  procedures  which  will 
assure  their  personal  safety  and.  hopefully, 
a  better  future. 

ADMINISTRATION 

In  1982.  OSM  entered  into  what  I  believe 
to  be  the  first  contract  in  the  Federal  Gov- 
ernment under  the  Debt  Collection  Act  for 
debt  collection  by  a  private  contractor.  This 
contract  was  intended  to  supplement  OSM's 
workforce  with  private  sector  experts  and  to 
provide  information  on  companies  to  maxi- 
mize our  ability  to  collect  overdue  AML 
funds. 

In  1981.  the  Secretary  authorized  the  es- 
tablishment of  a  network  of  13  State  liaison 
officers  and  two  technical  centers  to  replace 
cumbersome  regional  operations.  Since  each 
State  primacy  program  is  unique  and  re- 
quires specialized  knowledge  and  under- 
standing of  local  and  regional  conditions, 
this  realignment  allowed  OSM  to  have  top 
agency  officials  and  staff  in  each  major 
coal-producing  State— not  only  to  provide 
State  assistance,  but  also  to  assure  proper 
enforcement  of  the  Act. 

In  1982.  OSM  assumed  control  over  its 
own  accounting  systems  and  operations. 
Prior  to  that  time,  another  Federal  agency 
had  provided  those  services.  During  1981.  I 
discovered  that  the  accounting  information 
being  generated  was  inaccurate  and  outdat- 
ed. The  new  system  corrected  these  prob- 
lems. In  1984.  OSM  implemented  the  Treas- 
ury electronic  funds  transfer  system  for 
letter  of  credit  payments,  reducing  State 
needs  for  cash  on  hand.  OSM  now  also  oper- 
ates this  service  for  two  other  Bureaus  with 
grant  programs. 

Mr.  McCLURE.  Mr.  President,  all  is 
not  well  with  the  enforcement  of  the 
1977  act  but  I  believe  that  progress  is 
being  made.  I  recognize  and  abhor  the 
fact  that  there  continue  to  be  some 
coal  operators  who  continually  and 
flagrantly  violate  the  law.  It  is  my 
hope  that  these  habitual  violators  can 
be  identified  and  dealt  with  expedi- 
tiously and  with  the  full  force  and 
effect  of  the  law.  I  am  confident  that 
Secretary  Hodel  is  committed  to  that 
end  and  I  am  equally  confident  that 
Mr.  Griles  is  as  well.  Therefore,  Mr. 
President,  I  urge  my  colleagues  to  join 
me  in  supporting  the  confirmation  of 
his  nomination. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  nomination  of  J. 
Steven  Griles,  whom  the  President  has 
nominated  to  be  Assistant  Secretary  of 
Interior  for  Land  and  Minerals  Man- 
agement. 

I  have  known  Steve  since  1979  when 
I  began  my  service  in  the  Senate. 

He  is  an  outstanding  Virginian  who 
brings  to  the  position  a  wealth  of  ex- 


perience in  both  State  and  Federal 
Government. 

After  graduating  from  the  Universi- 
ty of  Richmond,  Steve  began  his 
career  in  Virginia's  Department  of 
Conservation  and  Economic  Develop- 
ment where  he  supervised  the  success- 
ful implementation  of  14  major  State 
programs. 

In  1981  with  my  strong  support, 
Steve  came  to  Washington  where  he 
seved  as  Deputy  Director  of  the  Office 
of  Surface  Mining  for  2  years. 

In  1983  he  was  promoted  to  Deputy 
Assistant  Secretary  of  Interior  for 
Land  and  Minerals  Management. 

Steve  has  been  Acting  Assistant  Sec- 
retary for  Land  and  Minerals  Manage- 
ment for  the  past  year,  the  position 
for  which  he  has  been  nominated  by 
the  President. 

Mr.  President,  Steve  Griles  is  a  man 
of  unquestioned  integrity,  super  judg- 
ment, and  exceptional  knowledge. 

I  know  he  will  do  a  good  job  for  the 
American  people,  and  I  urge  the 
Senate  to  confirm  his  nomination. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  J.  Steven 
Griles,  of  Virginia,  to  be  am  Assistant 
Secretary  of  the  Interior? 

The  nomination  was  confirmed. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Without  objection,  it  is 
so  ordered. 


SENATE  SCHEDULE 

Mr.  DOLE.  Mr.  President.  I  have 
just  talked  to  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
suid  he  has  asked  that  we  withhold 
any  action  on  the  short-term  continu- 
ing resolution  for  a  couple  of  hours, 
and  I  am  certainly  prepared  to  do 
that.  I  think  the  Government  is  func- 
tioning fairly  well.  I  believe  that  by  5 
or  6  o'clock  we  will  have  resolved  that 
short-term  continuing  resolution,  to 
carry  us  until  either  tomorrow  night 
or  Thursday  evening. 


It  is  also  my  hope  that  the  House 
will  pass  the  farm  bill  after  they  have 
disposed  of  the  tax  reform  bill  one 
way  or  the  other  and  that  we  will  be 
able  to  take  action  on  the  farm  bill 
conference  report  tomorrow;  also,  that 
there  will  be  a  later  conference  today 
on  the  continuing  resolution,  and  that 
we  will  complete  it  tomorrow. 

I  am  advised  by  the  Senator  from 
New  Mexico.  Senator  Domenici.  that 
the  reconciliation  bill  could  be  com- 
pleted by  late  this  evening  and  there  is 
hope  we  could  act  on  that  tomorrow. 

That  leaves  the  farm  credit  matter 
which  I  had  hoped  to  have  disposed  of 
by  now.  but  there  is  still  some  minor 
disagreement  over  one  or  two  provi- 
sions. 

What  I  do  not  want  to  do.  if  at  all 
possible,  is  to  bring  up  the  House  bill 
and  then  have  a  free-for-all  on  the 
floor  and  reargue  the  entire  matter  on 
farm  credit.  So  hopefully  we  cam  reach 
some  agreement.  There  will  be  an 
amendment  by  Senators  Helms  and 
ZoRiNSKY  and  an  amendment  by  Sena- 
tors Bentsen  and  Grassley.  We  will 
have  a  unanimous-consent  agreement 
that  we  will  propound  later  on  this 
afternoon. 

As  to  the  nomination  of  Mr.  Scan- 
Ion.  I  understand  there  are  discussions 
going  on  between  Senators  Packwood 
and  Danforth.  Perhaps  that  matter 
can  be  resolved  by  late  this  evening  or 
tomorrow  morning. 

We  are  still  hopeful  that  we  can  act 
on  the  Angola  resolution,  a  resolution 
on  the  effective  date  of  the  tax  bill  in 
the  event  one  should  pass  the  House 
of  Representatives,  a  resolution  on  Li- 
beria, the  so-called  Medvid  resolution, 
and  maybe  others  that  are  in  process 
that  we  do  not  know  about. 


RECESS  UNTIL  4:15  P.M. 

Mr.  DOLE.  Mr.  President,  since  we 
do  not  have  anything  else  to  do,  I 
move  the  Senate  stand  in  recess  until 
4:15  p.m.  today. 

The  motion  was  agreed  to,  and  at 
3:22  p.m..  the  Senate  recessed  until 
4:15  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Andrews]. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  COHEN  and  Mr.  HECHT  occu- 
pied the  chair  during  the  quorum 
call.) 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  HATFIELD.  Mr.  President,  we 
are  in  the  situation  of  trying  to  extend 
the  activities  of  the  Government  for  a 
brief  term,  until  midnight  Thursday 
night  as  one  continuing  resolution  has 
been  passed  by  the  House.  We  are  also 
in  the  process  of  trying  to  get  a  recon- 
vening of  the  regular  conference  deal- 
ing with  the  big  continuing  resolution 
which  was  defeated  in  the  House  of 
Representatives  last  night. 

The  House  of  Representatives  has 
appointed  conferees,  and  in  this  in- 
stance they  have  reduced  the  number 
of  conferees  from  47,  the  number  that 
came  to  the  first  conference. 

I  have  cleared  with  the  Senator 
from  Mississippi,  the  ranking  Demo- 
crat of  the  Appropriations  Committee, 
a  list  of  conferees  to  meet  with  the 
House,  hopefully  tomorrow  morning, 
in  order  to  resolve  some  of  the  differ- 
ences that  the  House  has  identified  to 
cause  defeat  of  the  continuing  resolu- 
tion last  night. 

That  is  basically  the  situation  we  are 
in.  I  will  soon  propound  a  unanimous- 
consent  request  to  respond  to  the 
House  to  their  call  for  a  conference, 
along  with  a  list  of  the  conferees  that 
will  represent  the  Senate. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  not  my  issue  and  I  am  not  here 
objecting  to  it.  However,  I  see  no  other 
members  on  my  party  on  the  floor.  I 
do  see  one  other  Senator. 

Mr.  HATFIELD.  And  he  is  a  member 
of  the  Appropriations  Committee. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  advised  by  staff  that  the  question 
of  the  conferees  has  not  as  yet  been 
resolved.  I  linow  the  staff  has  indicat- 
ed to  me  that  they  were  trying  to  re- 
solve who  those  conferees  were.  I 
would  appreciate  my  colleague's  with- 
holding action  temporarily  until  I  can 
obtain  the  answers. 

Mr.  HATFIELD.  Mr.  President,  I 
will  be  very  happy  to  acquiesce  to  the 
request  of  the  Senator  from  Ohio. 
Just  to  make  the  record  clear,  I  would 
not  want  any  reflection  upon  the  Sen- 
ator from  Mississippi,  the  ranking 
member  of  our  committee,  that  some- 
how he  has  not  cleared  or  has  not 
handled  this  case  properly. 

Let  me  assure  the  Senator  concern- 
ing the  Democratic  member  of  our 
committee  whom  we  all  revere.  Sena- 
tor Stennis,  that  there  should  be  no 
implication  by  the  Senator's  remarks 
that  he  has  not  performed  his  duties 
fully  and  completely  and  with  integri- 
Mr. President,  let  me  say  agam  that 
the  Senator  from  Mississippi,  the 
ranking  Democrat  of  our  committee, 
has  cleared  this  proposed  list  of  con- 
ferees. 


Mr.  METZENBAUM.  I  fully  under- 
stand. I  am  not  on  the  floor  to  in  any 
way  question  the  representations  con- 
cerning the  Senator  from  Mississippi.  I 
do  not  know  anything  at  all  about  the 
facts.  The  staff  came  to  my  desk  and 
indicated  there  was  some  problem.  I 
am  merely  attempting  to  suggest  to 
the  manager  of  the  bill  that  in  making 
his  unanimous-consent  request  that  he 
withhold  temporarily  until  the  Sena- 
tor from  Ohio  can  see  to  it  that  Sena- 
tor Byrd,  Senator  Stennis,  or  some- 
one familiar  with  the  facts  in  this 
issue  can  come  to  the  floor. 

That  is  the  reason  I  am  on  the  floor 
making  this  statement.  I  am  not  ques- 
tioning the  chairman's  representa- 
tions. Senator  Stennis'  representa- 
tions, or  those  of  anyone  else. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  as 
if  in  legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  House  Joint  Resolution  465. 
The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  iU 
disagreement  to  the  amendments  of  the 
Senate  to  the  resolution  (H.J.  Res.  465)  enti- 
tled "Joint  resolution  making  further  con- 
tinuing appropriations  for  the  fiscal  year 
1986.  and  for  other  purposes",  and  ask  a  fur- 
ther conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Whitten,  Mr.  Boland. 
Mr.  Natcher,  Mr.  Smith  of  Iowa.  Mr.  Addab- 
BO.  Mr.  Yates.  Mr.  Obey,  Mr.  Rovbal.  Mr. 
Bevill.  Mr.  Chappell.  Mr.  Lehman  of  Flori- 
da. Mr.  Dixon,  Mr.  Fazio,  Mr.  Hefner,  Mr. 
CoNTE.  Mr.  McDade,  Mr.  Myers  of  Indiana, 
Mr.  CoucHLiN.  Mr.  Kemp,  Mr.  Regula,  Mrs. 
Smith  of  Nebraska,  and  Mr.  Skeen  be  the 
managers  of  the  conference  on  the  part  of 
the  House. 

Mr.  HATFIELD.  Mr.  President,  I  ob- 
serve that  I  wish  we  could  proceed  as 
orderly  on  the  floor  as  the  desk  pro- 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  further  insist  on 
its  amendments  to  House  Joint  Reso- 
lution 465,  agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 
This  has  been  cleared  on  both  sides. 

The  motion  was  agreed  to,  and  the 
Chair  (Mr.  Hecht)  appointed  Mr.  Hat- 


field, Mr.  Stevens,  Mr.  Weicker,  Mr, 
McClure,  Mr.  Garn.  Mr.  Cochran,  Mr. 
Andrews,  Mr.  Stennis,  Mr.  Byrd,  Mr. 
Proxmire,  Mr.  Johnston,  Mr.  Bur- 
dick,  and  Mr.  Lautenberg  conferees  on 
the  part  of  the  Senate. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  I  have 
had  inquiries  on  both  sides  of  the  aisle 
as  to  the  program  for  the  remainder  of 
the  evening.  I  wish  I  could  indicate 
that  we  could  leave  here  very  quickly, 
and  I  think  we  can.  if  we  could  bring 
up  the  farm  credit  legislation.  I  think 
it  is  worked  out  with  all  the  people 
who  have  an  interest  in  it.  I  am  not 
certain  that  there  would  be  a  roUcall 
on  that  measure.  There  could  be,  if 
someone  demanded  a  roUcall.  Then 
the  short  extension  of  the  continuing 
resolution  could  be  disposed  of. 

So  far  as  this  Senator  is  concerned, 
that  is  all  we  need  to  do,  if  it  can  be 
worked  out.  It  might  require  debate. 

We  have  asked  the  principals  in  the 
farm  credit  matter  to  come  to  the 
floor;  and  if  we  cannot  get  a  unani- 
mous-consent agreement,  I  think  we 
can  start  on  the  bill  itself,  and  it  could 
be  completed  within  10  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  distinguished  majority  leader 
yield  for  a  question? 
Mr.  DOLE.  I  yield. 
Mr.  METZENBAUM.  Mr.  President, 
I  think  the  leader  is  aware  of  the  fact 
that  the  House  of  Representatives  in 
the  continuing  resolution  has  indicat- 
ed its  intent  to  terminate  the  activities 
of  the  Synthetic  Fuels  Corporation. 

There  is  a  rumor  around  this  body, 
and  I  do  not  know  where  else,  that  we 
are  not  moving  in  connection  with  the 
continuing  resolution  because  a  meet- 
ing is  being  held  either  at  this  moment 
or  shortly  by  the  Synthetic  Fuels  Cor- 
poration in  order  to  authorize  two 
projects  which  would  amount  to  some- 
thing around  $700  million. 

I  rise  to  inquire  of  the  majority 
leader  whether  or  not  (a)  he  is  famil- 
iar with  that;  and,  (b)  whether  or  not 
he  could  not  move  promptly  with  the 
continuing  resolution  so  that  we  could 
cut  off  this  expenditure  of  $680  mil- 
lion, or  whatever  the  amount  is,  before 
that  occurs. 

The  leader  is  aware  of  the  fact  that 
the  White  House  has  indicated  it 
wants  to  terminate  the  Synthetic 
FMels  Corporation,  and  now  the  rumor 
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suggests  that  the  White  House  is 
blinking  its  eyes  and  agreeing  to  these 
two  particular  projects. 

I  do  not  think  the  Senate  should  be 
a  party  to  it,  and  knowing  of  the  lead- 
er's role  on  this  whole  issue  in  the 
past,  and  I  am  not  at  all  suggesting  he 
is  a  party  to  it,  I  wish  to  know  whether 
we  cannot  move  with  dispatch  and  dis- 
pose of  the  continuing  resolution  and 
the  Synthetic  Fuels  Corporation  and 
save  $700  million. 

Mr.  DOLE.  I  have  not  been  a  party 
to  any  discussion  in  that  area. 

But  I  think  as  soon  as  the  chairman 
of  the  Appropriations  Committee  can 
work  out  a  few  details  he  is  prepared 
to  move  on  the  short  extension,  as  I 
understand  it.  and  has  been  for  some 
time.  We  are  almost  prepared  to  do 
that,  as  I  understand  it. 

I  am  just  indicating  that  if  we  can  do 
that  and  the  farm  credit  legislation, 
and  anything  else  that  might  be  done 
very  quickly,  and  the  wrap-up,  that 
does  not  require  extended  debate  or 
roUcall,  we  could  do  that  this  evening. 
I  am  also  advised  that  the  farm  bill 
will  not  be  taken  up  until  tomorrow. 
The  conference  in  the  House  of  Repre- 
sentatives will  be  held  tomorrow 
morning,  and  if  there  cannot  be  a  con- 
ference on  the  continuing  resolution 
until  tomorrow  morning  there  is  no 
need  to  hang  around  here  tonight 
unless  people  just  do  not  have  any- 
thing else  to  do. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  be  willing  to 
consider  and  accept  a  sense-of-the- 
Senate  resolution  that  might  be 
brought  up  promptly  saying  in  so 
many  wordiJs  that  the  Synthetic  F^jels 
Corporation  should  not  be  finalizing 
or  acting  in  connection  with  any  pend- 
ing matters  in  view  of  the  fact  that 
the  House  of  Representatives  has  al- 
ready indicated  its  intent  to  terminate, 
the  Senate  has  indicated  its  willing- 
ness to  go  along  with  respect  to  termi- 
nation, there  is  an  agreement  in  the 
conference  committee  on  that  issue, 
and  the  White  House  has  indicated 
they  are  opposed  to  it. 

I  think  sitting  by  and  letting  $684 
million  go  out  the  back  door  while  we 
are  meeting  really  would  be  a  reflec- 
tion upon  our  own  efforts  in  this  re- 
spect. We  are  all  working  hard  to  bal- 
ance budgets  and  save  dollars,  and  I 
would  be  willing  to  have  the  majority 
leader  or  someone  else  indicate  by  a 
sense-of-the-Senate  resolution  that  no 
hurry-up  meeting  should  occur  at  7 
p.m.  at  night  at  the  Synthetic  Fuels 
Corporation  in  order  to  expend  the 
taxpayers'  dollars,  or  absent  that  I 
would  hope  that  he  might  see  fit  to 
pick  up  the  telephone  and  say  to  those 
who  might  be  involved  that  this  would 
be  a  rather  negative  reflection  upon 
the  Senate  and  Congress. 

Mr.  DOLE.  I  do  not  intend  to  move 
to  it  at  this  time.  We  have  not  even  ad- 
vised all  the  principals  yet.  So  I  will 


suggest  the  absence  of  a  quorum  here 
just  momentarily.  I  want  Members  to 
know  that  I  am  being  asked  why  are 
we  here.  I  am  not  certain  there  is  any 
good  reason.  We  are  here  because  for 
some  reason  we  cannot  get  an  agree- 
ment on  farm  credit,  and  I  guess  there 
is  still  some  problem  with  the  continu- 
ing resolution. 

I  am  going  to  suggest  the  absence  of 
a  quorum  and  see  if  we  can  resolve 
those  two  matters.  Then  I  would  hope 
we  could  dispose  of  both  by  7:30  p.m. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Again.  I  say  I  am  not 
trying  to  evade  the  question. 

Mr.  METZENBAUM.  I  understand. 

Mr.  DOLE.  I  think  it  might  be  better 
addressed  to  the  chairman  of  the  Ap- 
propriations Committee. 

Mr.  METZENBAUM.  I  just  saw  him 
leave  for  a  moment.  I  think  he  is  in 
the  cloakroom. 

Mr.  DOLE.  He  is  not  hiding. 

Mr.  METZENBAUM.  I  know  he 
would  not  do  that. 

Mr.  DOLE.  Let  me  suggest,  first,  if 
we  can,  we  would  like  to  move  to  farm 
credit.  We  again  advise  the  principals 
we  are  prepared  to  do  that.  I  would 
hope  that  we  would  be  permitted  to 
proceed  on  that  matter  as  soon  as  the 
distinguished  Senator  from  Nebraska 
[Mr.  Zorinsky]  and  the  Senator  from 
North  Carolina,  [Mr.  Helms],  and  ap- 
propriate staff  and  other  Senators  are 
present.  Senator  Bentsen  has  an  inter- 
est In  that,  as  does  Senator  Grassley. 

So,  we  tried  to  indicate  to  all  the 
parties  who  have  expressed  interest 
that  we  would  be  taking  it  up  shortly. 

Mr.  METZENBAUM.  Mr.  President, 
I  certainly  do  not  have  any  intention 
of  standing  in  the  way  of  orderly  pro- 
ceeding of  the  Senate,  but  I  am  very 
anxious  to  try  to  cut  this  matter  off  at 
the  pass,  if  anyone  has  such  a  devi- 
ous—and that  is  what  it  would  be,  a 
devious  idea. 

I  certainly  will  yield  the  floor,  but  I 
would  hope  that  the  chairman  of  the 
Appropriations  Committee  might 
return  to  the  Chamber  so  we  might  in- 
quire of  him  as  to  why  we  are  delaying 
action  in  connection  with  this  continu- 
ing resolution. 

May  I  ask  the  majority  leader,  would 
he  be  willing  to  have  some  under- 
standing that  Just  as  soon  as  the  chair- 


man of  the  Appropriations  Committee 
is  ready  to  proceed,  we  would  set  aside 
the  farm  credit  bill  in  order  to  take  up 
this  measure? 

Mr.  DOLE.  Excuse  me. 

Mr.  METZENBAUM.  I  was  asking 
whether  or  not  he  would  be  willing  to 
work  out  an  arrangement  where  once 
we  get  on  to  the  farm  credit  bill— it  is 
the  farm  credit  bill— that  it  would  be 
set  aside  just  as  promptly  as  the  chair- 
man of  the  Appropriations  Committee 
is  ready  to  proceed.  In  fact,  if  the  ma- 
jority leader  would  not  find  it  imperti- 
nent, I  wish  to  suggest  the  absence  of 
a  quorum  in  order  that  I  may  inquire 
of  Senator  Hatfield  as  to  whether  or 
not  he  is  ready  to  proceed  at  this 
moment. 
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Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  491,  making  further 
continuing  appropriations  for  fiscal 
year  1986. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  491)  making 
further  continuing  appropriations  for  fiscal 
year  1986. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  simple  extension  of  the  expiration 
date  of  the  last  continuing  resolution, 
I»ublic  Law  99-179,  until  midnight, 
Thursday,  December  19,  to  allow  time 
for  the  House  and  Senate  to  draft  a 
new  continuing  resolution  for  the  full 
year.  Our  first  attempt  was  defeated 
last  night. 

This  joint  resolution  also  includes 
language  adopted  by  the  House  pro- 
hibiting the  Synfuels  Corporation 
from  expending  funds  in  this  or  any 
other  act  up  to  midnight  Thursday  or 
to  award  financial  assistance  or  pay- 
ments with  respect  to  projects  or  mod- 
ules under  the  U.S.  Synthetic  Fuels 
Corporation  Act  of  1980. 

Mr.  President,  this  is  a  matter  that  I 
would  like  to  have  had  done  much  ear- 
lier today  but,  in  order  to  try  to  get  a 
clearance  on  both  sides  of  the  aisle,  it 
has  taken  up  time.  And  I  am  afraid, 
even  at  this  moment,  we  do  not  have 
clearance  on  the  other  side  of  the 
aisle.  So  I  Just  wish  to  make  it  very 
clear  and  make  the  record  that  the 
Appropriations  Committee  has  been 
ready  to  act.  with  the  support  of  Sena- 
tor Stennis.  the  ranking  Democrat  of 
the  conunittee.  and  myself,  as  chair- 
man of  the  committee,  for  many 
hours. 
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I  only  apologize  at  this  time  to  the 
Membership  that  we  have  not  been 
able  to  get  it  to  the  floor  until  this 
hour  of  7:07  p.m.  As  soon  as  we  get  a 
further  clearance  on  the  Democratic 
side  of  the  aisle— we  are  now  cleared 
on  this  side— we  will  be  ready  to  act  on 
the  continuing  resolution. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
1  have  a  parliamentary  inquiry  of  the 
Chair.  Assuming  the  Senate  concludes 
its  action  on  this  joint  resolution, 
which  is  a  continuing  resolution 
through  Thursday,  how  long  would  it 
take  for  the  enrolling  clerk  to  con- 
clude his  responsibilities  and  get  this 
down  to  the  White  House? 

The  PRESIDING  OFFICER.  This 
being  a  joint  resolution  that  originat- 
ed in  the  House  of  Representatives, 
the  joint  resolution  will  be  returned  to 
the  Enrolling  Clerk  of  the  House  of 
Representatives  and  it  is  his  responsi- 
bility to  move  forward  from  that 
point. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  the  continuing 
resolution.  I  have  just  been  informed 
by  the  Democratic  leader,  the  Senator 
from  West  Virginia,  Mr.  Byrd.  that  it 
is  now  cleared  on  the  Democrat  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  491) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


other  purposes",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 


FARM  CREDIT  AMENDMENTS 
ACT  OF  1985 

Mr.  HELMS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1884. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 

tiV6S! 

Reiolved,  That  the  bill  from  the  Senate 
(S  1884)  entitled  "An  Act  to  amend  the 
Farm  Credit  Act  of  1971.  to  restructure  and 
reform  the  Farm  Credit  System,  and  for 


That  this  Act  may  be  cited  as  the  "Farm 

Credit  Amendments  Act  of  198S  ". 

TITLE  t-PROVISIONS  TO  STRENGTHEN 
THE  OPERATION  OF  FARM  CREDIT 
SYSTEM  LENDING  INSTITl(TIONS 

CAPITAL  AND  FlNANCttta 

Sec.  101.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended  by— 

(11  oTnending  section  4.0  to  read  as  fol- 
lows: 

"Sec.  4.0.  Revolvino  Funds;  Invest- 
ments.—The  revolving  fund  established  by 
Public  Law  87-343,  75  Stat  758,  as  amend- 
ed, and  the  revolving  fund  established  by 
Public  Law  87-494,  76  Stat  109,  as  amend- 
ed, and  continued  by  Public  Law  96-592, 
shall  be  merged  and  shall  be  available  to  the 
Farm  Credit  Administration  for  the  pur- 
chase, on  behalf  of  the  United  States,  of  cap- 
ital stock  of  ihe  Capital  Corporation.  The 
Farm  Credit  Administration  may  make  such 
purchases  of  stock  as  the  Farm  Credit  Ad- 
ministration determines,  in  its  discretion, 
are  necessary  to  achieve  the  purposes  of  this 
Act  •': 

(2)  striking  out  section  4.1; 

(3)  in  section  4.3— 

(A)  redesignating  subsection  lb)  as  subsec- 
tion (c);  and 

(B)  by  striking  out  the  matter  preceding 
subsection  lb)  and  inserting  in  lieu  there- 
of the  following: 

"Sec.  4.3.  Capital  Adequacy  of  Banks  and 
Associations.— la)  The  Farm  Credit  Admin- 
istration shall  cause  System  institutions  to 
achieve  and  maintain  adequate  capital  by 
establishing  minimum  levels  of  capital  for 
such  System  institutions  and  by  using  such 
other  methods  as  the  Farm  Credit  Adminis- 
tration deems  appropriate.  The  Farm  Credit 
Administration  may  establish  such  mini- 
mum level  of  capital  for  a  System  institu- 
tion as  the  Farm  Credit  Administration,  in 
its  discretion,  deems  to  be  necessary  or  ap- 
propriate in  light  of  the  particular  circum- 
stances of  the  System  institution. 

"IbllD  Failure  of  a  System  institution  to 
maintain  capital  at  or  above  its  minimum 
level  as  established  under  subsection  la) 
may  be  deemed  by  the  Farm  Credit  Adminis- 
tration, in  its  discretion,  to  constitute  an 
unsafe  and  unsound  practice  within  the 
meaning  of  this  Act 

"I2)IA)  In  addition  to,  or  in  lieu  of  any 
other  action  authorized  by  law,  including 
paragraph  ID,  the  Farm  Credit  Administra- 
tion may  issue  a  directive  to  a  System  insti- 
tution that  fails  to  maintain  capital  at  or 
above  its  required  level  as  established  under 
subsection  la).  Such  directive  may  require 
the  System  institution  to  submit  and  adhere 
to  a  plan  acceptable  to  the  Farm  Credit  Ad- 
ministration describing  the  means  and 
timing  by  which  the  System  institution  shall 
achieve  its  required  capital  level,  but  may 
not  require  merger  or  consolidation  tcithout 
a  majority  vote  of  the  voting  stockholders  or 
the  contributors  to  the  guaranty  fund  of  the 
institution. 

"IB/  Any  directive  issued  under  this  para- 
graph, including  plans  submitted  pursuant 
thereto,  shall  be  enforceable  under  the  provi- 
sions of  section  5.31  of  this  Act  to  the  same 
extent  as  an  effective  and  outstanding  order 
issued  under  section  5.25  of  this  Act  that  has 
become  final 

"13)  The  Farm  Credit  Administration  may 
consider  such  System  institution's  progress 
in  adhering  to  any  plan  required  under 
paragraph  12)  whenever  such  System  insti- 


tution, or  an  affiliate  thereof,  seeks  the  req- 
uisite approval  of  the  Farm  Credit  Adminis- 
tration for  any  proposal  that  would  divert 
earnings,  diminish  capital,  or  otherwise 
impede  such  System  institution's  progress  in 
achieving  its  minimum  capital  level  The 
Farm  Credit  Administration  may  deny  such 
approval  where  it  determines  that  such  pro- 
posal would  adversely  affect  the  ability  of 
the  System  institution  to  comply  with  such 
plan. ";  and 
14)  in  section  4.4— 

lA)  redesignating  subsection  Ic)  as  subsec- 
tion Id);  and 

IB)  inserting,  after  subsection  lb),  the  fol- 
lowing: 

"Ic)  For  purposes  of  this  part,  the  term 
"bank'  shaU  include  the  Capital  Corpora- 
tion. ". 
appointment  or  conservator  or  receiver 
Sec.  102.  Section  4.12  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  sub- 
section lb)  and  inserting  in  lieu  thereof  the 
following: 

"lb)  The  Farm  Credit  Administration  may 
appoint  a  conservator  or  receiver  for  any 
System  institution  on  the  determination  by 
the  Farm  Credit  Administration  that  one  or 
more  of  the  following  exists,  or  is  occurring, 
with  respect  to  the  institution:  ID  insolven- 
cy, in  that  the  assets  of  the  institution  are 
less  than  its  obligations  to  its  creditors  and 
others,  including  its  members;  I2)  substan- 
tial dissipation  of  assets  or  earnings  due  to 
any  violation  of  law.  rules,  or  regulations, 
or  to  any  unsafe  or  unsound  pmctice;  13)  an 
unsafe  or  unsound  condition  to  transact 
business;  14)  willful  violation  of  a  cease  and 
desist  order  that  haj  become  final;  IS)  con- 
cealment of  books,  papers,  records,  or  assets 
of  the  institution  or  refusal  to  submit  books, 
papers,  records,  or  other  material  relating  to 
the  affairs  of  the  institution  for  inspection 
to  any  examiner  or  to  any  lawful  agent  of 
the  Farm  Credit  Administration.  The  Farm 
Credit  Administration  shall  have  excltisive 
power  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver.  If  the  Farm  Credit  Admin- 
istration determines  that  a  ground  for  the 
appointment  of  a  conservator  or  receiver  a* 
herein  provided  exists,  the  Farm  Credit  Ad- 
ministration   may   appoint   ex   parte    and 
without  notice  a  conservator  or  receiver  for 
the  institution.  In  the  event  of  such  appoint- 
ment,   the   institution,    unthin   thirty  days 
thereafter,    may    bring    an    action    in    the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  such  in- 
stitution is  located,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  an  order  requiring  the  Farm  Credit  Ad- 
ministration to  remorse  such  conservator  or 
receiver,  and  the  court  shall  on  the  merits, 
dismiss   such    action   or  direct    the   Farm 
Credit  Administration  to  remove  such  con- 
servator or  receiver.  On  the  commencement 
of  such  an  action,  the  court  having  jurisdic- 
tion of  any  other  action  or  enforcement  pro- 
ceeding authorized  under  this  Act  to  which 
the  institution  is  a  party  shall  stay  such 
action  or  proceeding  during  the  pendency  of 
the  action  for  removal  of  the  conservator  or 
receiver. ". 

FARM  CREDIT  SYSTEM  CAPITAL  CORPORATION 

Sec.  103.  Title  IV  of  the  Farm  Credit  Act  of 
1971  is  amended  by  inserting,  after  section 
4.28,  the  following: 

"Part  D1—Farm  Credit  System  Capital 
Corporation 

"Sec.  4.28A.  Existence  of  Corporation.— 
The  Farm.  Credit  Administration,  not  later 
than  60  days  after  enactment  of  the  Farm 
Credit  Amendments  Act  of  1985,  shall  ID 
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charter  the  Farm  Credit  System  Capital  Cor- 
poration Ire/erred  to  in  this  Act  as  'the  Cap- 
ital Corporation ').  which,  subject  to  the  pro- 
visions of  this  part  and  the  regulations  of 
the  Farm  Credit  Administration,  shall  be  o 
federally  chartered  instrumentality  of  the 
United  States  and  an  institution  of  the 
Farm  Credit  System,  and  (21  revoke  the 
charter  for  the  Farm  Credit  System  Capital 
Corporation  issued  under  part  D  of  this 
title.  The  charter  issued  to  the  Farm  Credit 
System  Capital  Corporation  pursuant  to 
this  paragraph  shall  be  reviewed  on  Decem- 
ber 31.  1987.  The  Farm  Credit  Administra- 
tion Board  shall  submit  to  Congress  by  De- 
ceml)er  31.  1987,  a  report  and  analysis  of  the 
Capital  Corporation  together  with  any  rec- 
ommendations for  legislation  to  extend  the 
charter  of  the  Farm  Credit  System  Capital 
Corporation. 

"Sec.  4.28B.  Purposes.— For  the  sole  pur- 
pose of  carrying  out  a  program  of  financial 
and  technical  assistance  to  institutions 
within  the  Farm  Credit  System  (and  their 
borrowers)  which  are  experiencing  financial 
difficulties,  the  Capital  Corporation  shall 
in  accordance  with  this  part— 

"(1)  carry  out  a  program  of  financial  as- 
sistance among  institutions  of  the  Farm 
Credit  System: 

"(2>  acquire  from  other  Farm  Credit 
System  institutions  and  participate  with 
such  institutions  in  nonperforming  assets  of 
such  institutions; 

"(3J  hold,  restructure,  collect,  and  other- 
wise administer  nonperforming  assets  ac- 
quired from  or  participated  in  with  other 
Farm  Credit  System  institutions,  and  guar- 
antee performing  and  nonperforming  assets 
held  by  other  Farm  Credit  institutions: 

"(41  provide  technical  assistance  and  re- 
lated services  to  other  Farm  Credit  System 
institutions  in  connection  with  the  admin- 
istration of  their  loan  portfolios: 

"(5)  provide  assistance  and  related  serv- 
ices to  Farm  Credit  System  institutioris  to 
assist  them  in  restructuring  or  refinancing 
loans  of  their  member-borrowers:  and 

"(61  receive  and  administer  financial  as- 
sistance for  Farm  Credit  System  institutions 
that  originates  outside  of  the  Farm  Credit 
System. 

"Sec.  4.28C.  Board  or  Directors  of  the 
Caph-al  CoRPORATios.—(ai  The  Board  of  Di- 
rectors of  the  Capital  Corporation  shall  con- 
sist of  five  members,  four  of  whom  shall  t>e 
elected  in  accordance  with  guidelines  estab- 
lished by  the  Farm  Credit  Administration 
from  the  contributing  farm  credit  district 
boards  of  the  banks  that  own  voting  stock  of 
the  Capital  Corporation,  and  one  of  whom 
shall  be  appointed  by  the  Chairman  of  the 
Farm  Credit  AdministratiOTi.  The  person  ap- 
pointed by  the  Chairman  shall  be  selected 
from  United  States  citizens  who  are  not  6or- 
roieers  from,  shareholders  in,  or  employees 
of  any  System  institution,  and  who  are  expe- 
rienced in  financial  services  and  credit 
Members  of  the  board  of  directors  shall  serve 
three-year  termj.  except  that,  of  the  first 
t)oard  of  directors,  one  elected  member  end 
one  appointed  member  shall  serve  initial 
terms  of  one  year.  The  board  of  directors 
shall  elect,  on  an  annual  basis,  a  Chairman 
from  among  its  members. 

"(bi  Meml>ers  of  the  board  may  succeed 
themselves  and  may  serve  until  their  succes- 
sors are  duly  seated.  Vacancies  on  the  board 
shall  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

"(c)  The  bylaws  of  the  Capital  Corpora- 
tion shall  prescribe  the  procedure  by  which 
directors  of  the  Capital  Corporation  shall  be 
rwminated  and  elected  by  the  contributing 


l>anks  that  own  voting  stock  of  the  Corpora- 
tion. Each  stockholder  bank  shall  l)e  entitled 
to  one  vote  regardless  of  the  number  of 
shares  held  by  iL 

"Sec.  4.28D.  Compensation  of  Board  Mem- 
bers.—Members  of  the  board  of  directors  of 
the  Capital  Corporation  shall  receive  com- 
pensation, including  reasonable  allowances 
for  necessary  expenses,  in  attending  meet- 
ings of  the  board.  The  compensation  shall 
not  6e  in  excess  of  the  level  set  bv  the  Farm 
Credit  Administration. 

"Sec.  4.28E.  Board  PROCEDVRES.—The 
board  of  directors  of  the  Capital  Corpora- 
tion shall  adopt  such  rules  as  it  may  deem 
appropriate  for  the  transaction  of  its  busi- 
ness and  shall  keep  permanent  and  accurate 
records  and  minutes  of  its  acts  and  proceed- 
ings. 

"Sec.  4.28F.  Chief  Executive  Officer  of 
THE  Corporation.  — The  chief  executive  offi- 
cer of  the  Capital  Corporation  shall  be  se- 
lected by  the  board  of  directors  of  the  Cap- 
ital Corporation,  subject  to  the  approval  of 
the  Farm  Credit  Administration,  and  shall 
serve  at  the  pleasure  of  the  board. 

"Sec.  4.28G.  General  Corporate 
Powers.— (a)  The  Capital  Corporation  shall 
be  a  body  corporate  and,  subject  to  regula- 
tion by  the  Farm  Credit  Administration, 
shall  have  the  power  to— 

"ID  operate  under  the  direction  of  its 
board  of  directors: 

"(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted: 

"(3/  provide  for  one  or  more  vice  presi- 
dents, a  secretary,  a  treasurer,  and  such 
other  officers,  employees,  and  agents,  as  may 
be  necessary,  define  their  duties,  and  require 
surety  t>onds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such 
persons: 

"(4)  prescribe  by  its  board  of  directors  its 
bylaws,  not  inconsistent  with  law.  which 
shall  provide  for  the  classes  of  its  stock  and 
the  manner  in  which  its  stock  shall  be 
issued,  transferred,  and  retired:  the  manner 
in  which  its  officers,  employees,  and  agents 
are  selected:  its  property  is  acquired,  held, 
and  transferred;  its  loans,  commitments, 
and  other  financial  assistance  are  made;  its 
general  business  is  conducted:  and  the  privi- 
leges granted  by  law  are  exercised  and  en- 
joyed: 

"(5)  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payr-ents  with  re- 
spect to  such  contracts: 

"(6)  contract  with  System  institutions  for 
local  administration,  servicing,  and  restruc- 
turing of  loan  and  loan-related  assets  and 
management  of  acquired  properties  of  the 
Corporation; 

"(7)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend,  in  any  court  of 
competent  jurisdiction.  State  or  Federal; 

"(8)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  and 
personal  property,  and  guarantee,  sell,  or  ex- 
change any  securities  or  obligatioTis.  and 
otherwise  exercise  all  the  usual  incidents  of 
ownership  of  property  necessary  and  con- 
venient to  its  business: 

"(9)  authorize,  through  its  board  of  direc- 
tors, the  issuance  and  sale  of  obligations,  in- 
cluding notes.  t>onds.  debentures,  capital 
notes,  and  voting  or  nonvoting  securities,  to 
the  Secretary  of  the  Treasury  or  the  Farm 
Credit  Administration,  under  such  terms 
and  conditions  as  shall  be  determined; 

"(10)  obtain  insurance  against  loss: 

"(11)  modify  or  corisent  to  modification 
with  respect  to  the  rate  of  interest,  time  of 
payment  of  any  installment  of  principal  or 
interest  security,  or  any  other  term  of  any 


contract  or  agreement  to  which  it  is  a  party 
or  in  which  it  has  an  interest  under  this  Act; 

"(12)  borrow  from  any  commercial  bank 
on  its  own  individual  responsibility  on  such 
terms  and  conditions  as  it  may  determine 
with  the  approval  of  the  Farm  Credit  Ad- 
ministration: 

"(13)  join  with  Farm  Credit  System  l>anks 
in  the  issuance  of  System-wide  notes,  bonds, 
debentures,  and  other  similar  obligations 
under  section  4.2(d)  of  this  Act,  or  assume  li- 
ability with  respect  to  outstanding  System- 
wide  obligations.  If  it  satisfies  the  require- 
ments applicable  to  banks  under  section 
4.3(c)  of  this  Act,  it  shall  be  jointly  and  sev- 
erally liable  with  the  System  banks  for  the 
payment  of  principal  and  interest  on  such 
obligations,  and  pay  on  such  obligations 
any  sums  as  may  tie  called  on  by  the  Farm 
Credit  Administration  to  make  payments  of 
principal  or  interest  that  any  bank  or  banks 
primarily  liable  therefor  are  unable  to  make: 

"(14)  require  other  institutions  of  the 
Farm  Credit  System,  through  purchase  of 
stock  in.  or  obligations  of.  the  Capital  Cor- 
poration, to  make  funds  available  to  the 
Capital  Corporation  to  enable  it  to  make  fi- 
nancial assistance  available  to  institutions 
of  the  Farm  Credit  System  as  provided  in 
paragraph  (IS).  The  Capital  Corporation 
may  also  assess  at  such  times  and  under 
such  circumstances  as  it  deems  appropriate. 
System  Institutions  for  the  purpose  of  cover- 
ing its  operating  expenses  not  to  include  in- 
terest costs.  The  guidelines  to  be  used  by  the 
Capital  Corporation  in  obtaining  funds 
from  other  institutions  of  the  Farm  Credit 
System  for  the  purpose  of  aggregating  re- 
sources to  assist  System  institutions,  to  the 
extent  practicable,  shall  give  priority  to  ob- 
taining funds  through  the  use  of  transac- 
tions that  require  the  Capital  Corporation, 
on  reasonable  termj,  to  repay  the  contribut- 
ed funds  from  surpluses  accumulated  by  the 
Capital  Corporation,  and  otherwise  shall  be 
in  conformity  with  regulations  issued  by  the 
Farm  Credit  Administration; 

"(IS)  administer  financial  assistance 
under  regulations  of  the  Farm  Credit  Ad- 
ministration which  shall— 

"(A)  include  standards  to  ensure  that,  con- 
sistent with  sound  business  practices  and 
subject  to  the  criteria  established  under  sub- 
paragraph (B)  of  this  paragraph,  the  avail- 
able capital  and  reserves  of  System  institu- 
tions are  committed  to  providing  financial 
assistance  to  those  institutions  of  the  Farm 
Credit  System  eligible  therefor.  The  term 
'available  capital  and  reserves',  a*  used  in 
this  subparagraph,  shall  not  include  capital 
stock,  participation  certificates  and  allocat- 
ed equities  held  by  t>orrowers  that  are  not  as- 
sociations chartered  under  this  Act' 

"(B)  establish  criteria  pursuant  to  which 
the  Capital  Corporation  shall  require  other 
institutions  of  the  Farm  Credit  System, 
through  the  purchase  of  stock  in,  or  obliga- 
tions of,  the  Capital  Corporation  to  make 
funds  available  to  the  Capital  Corporation 
under  paragraph  (14).  Such  criteria  shall— 

"(i)  provide  for  an  equitable  sharing  of  the 
burden  of  such  assessments  or  purchases, 
taking  into  account  (I)  the  relative  finan- 
cial strength  and  ability  to  pay  of  the  con- 
tributing institutions;  (II)  the  effect  includ- 
ing the  effect  on  loan  interest  rates,  on  cur- 
rent borrowers  and  members  of  each  System 
institution  of  the  loss  of  the  use  of  the  accu- 
mulated net  worth  of  their  institution;  and 
(III)  the  effect  on  lending  rates  of  financial 
assistance  already  provided  to  other  System 
institutions;  and 

"(it)  be  designed  to  ensure  that  (I)  the  cap- 
ital   strength,    earning    capacity,    loanable 
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funds  and  overall  financial  viability  of  each 
System  institution  providing  funds  to  the 
Capital  Corporation  are  maintained  at  such 
a  level  that  credit  shall  continue  to  be  avail- 
able to  eligible  borrowers  on  reasonable  and 
competitive  terms  taking  into  account  the 
relative  rates  and  terms  available  to  them 
prior  to  investments  in  the  Capital  Corpora- 
tion. (II)  each  bank  shall  continue  to  have 
access  to  funds  in  the  public  financial  mar- 
kets, and  (III)  each  bank  is  able  to  maintain 
adequate  financial  resources  to  satisfy  its  li- 
ability on  its  own  obligations  and  on  that 
portion  of  systemwide  notes,  bonds,  deben- 
tures, or  other  obligations  for  which  it  is 
primarily  liable:  and 

"ICf  establish  criteria  to  be  used  in  deter- 
mining eligibility  of  System  institutions  for 
financial  assistance  from  the  Capital  Corpo- 
ration and  the  types  and  amounts  of  finan- 
cial assistance  that  can  be  obtained  from 
the  Corporation.  Such  regulations  shall  pro- 
vide that  an  institution  shall  be  eligible  to 
receive  financial  assistance  when  its  finan- 
cial condition  has  deteriorated  to  a  point 
where  its  continued  operation  is  jeopardized 
and  the  provision  of  such  financial  assist- 
ance is  necessary  to  ensure  that  farm  credit 
services  will  continue  to  be  available  to  bor- 
rowers in  the  institution's  territory; 

"116)  purchase  at  fair  market  value  from 
any  other  System  institution,  on  the  request 
of  such  institution,  loans  tor  interests  in 
loans)  that  have  been  placed  in  nonaccrual 
status  and  assets  (or  interests  in  assets)  in 
the  account  for  acquired  properties: 

"(17)  require  System  institutions  to  sell  to 
the  Capital  Corporation  loans,  assets,  and 
interests  described  in  paragraph  (16)  as  a 
condition  to  receiving  financial  assistance 
from  the  Capital  Corporation: 

"(18)  exercise  all  the  nghts  and  privileges 
of  any  System  institution  with  respect  to 
any  loan  which  it  has  acquired  or  in  which 
it  has  participated,  including  the  adjust- 
ment of  interest  rates,  compromise  of  in- 
debtedness, waiver  of  default,  and  other 
such  rights  and  privileges: 

"(19)  assume  debt  or  other  liabilities  from 
System  institutions  in  connection  with  the 
acquisition  of  loans  or  interests  therein  or 
other  assets  from  such  institutions: 

"(20)  refinance,  reamortize,  guarantee,  or 
compromise  indebtedness,  and  otherwise 
provide  debt  adjustment  assistance,  with  re- 
spect to  any  loan  to  a  borrower  of  a  System 
institution  purchased  under  paragraph  (16) 
or  participated  in  by  the  Capital  Corpora- 
tion, and.  after  a  determination  by  the  Cap- 
ital Corporation  that  the  borrower  could 
not  reasonably  be  anticipated  to  meet 
loan  servicing  charges  under  a 
refinanced,  reamortized.  or  otherwise  re- 
structured loan  under  reasonable  terms  and 
conditions  acceptable  to  the  Capital  Corpo- 
ration, liquidate  any  such  loan: 

"(21)  purchase  from  associations  undergo- 
ing liquidation  all  assets  which  are  perform- 
ing loans  not  voluntarily  purchased  by  other 
associations: 

"(22)  adopt  a  salary  scale  for  officers  and 
employees  of  the  Capital  Corporation,  in  ac- 
cordance with  the  directives  of  the  board  of 
directors:  and 

"(23)  deposit  its  securities  and  its  current 
funds  with  any  member  of  the  Federal  Re- 
serve System  or  any  insured  State  non- 
member  bank  as  defined  in  section  2  of  the 
Federal  Deposit  Insurance  Act  and  pay  fees 
therefor  and  receive  interest  thereon  as  may 
be  agreed. 

The  Capital  Corporation  shall  have  such 
other  incidental  powers  as  are  necessary  to 
carry  out  its  powers,  duties,  and  functions 
in  accordance  with  this  Act 


"(b)  The  powers  of  the  Capital  Corpora- 
tion set  forth  in  subsection  (a)  of  this  sec- 
tion, to  the  extent  they  authorize  the  finan- 
cial assistance  of  any  type  to  borrowers  and 
System  institutions,  shall  be  limited  after 
December  31,  1990.  as  provided  in  this  sub- 
section. The  powers  of  the  Capital  Corpora- 
tion to  directly  or  indirectly  increase  the 
level  of  such  financial  assistance  to  a  bor- 
rower or  institution  or  to  provide  directly  or 
indirectly  any  such  financial  assistance  to  a 
borrower  or  institution  not  receiving  such 
assistance  on  December  31,  1990,  shall  ter- 
minate on  that  date.  All  other  powers,  in- 
cluding those  necessary  for  management 
and  orderly  liquidation  of  commitments 
made  and  obligations  incurred  in  providing 
such  assistance  to  borrowers  and  institu- 
tions on  or  before  December  31,  1990,  shall 
remain  in  effect  thereafter. 

"(c)  Officers  or  employees  of  the  Capital 
Corporation,  like  other  Farm  Credit  System 
employees,  shall  not  be  considered  officers  or 
employees  of  the  Federal  Government 
Funds  held  by  the  Capital  Corporation  shall 
not  be  construed  to  be  Government  funds  or 
appropriated  moneys. 

"Sec.  4.28H.  Succession  of  the  Corpora- 
tion.—On  the  issuance  by  the  Farm  Credit 
Administration  of  the  new  charter  for  the 
Capital   Corporation    under   this  part    the 
Capital   Corporation   shall   succeed   to   the 
assets  of  and  be  liable  for  and  assume  all 
debts,  obligations,  contracts,  and  other  li- 
abilities of  the  Farm  Credit  System  Capital 
Corporation  chartered  under  part  D  of  this 
title  (referred  to  in  this  section  as  'the  prede- 
cessor corporation'),  matured  or  unmatured, 
accrued,  absolute,  contingent  or  otherwise, 
and   whether  or  not   reflected   or  reserved 
agaiTist  on  balance  sheets,  books  of  account 
or  records  of  the  predecessor  corporation. 
The   stock   of  the   predecessor  corporation 
shall  be  converted  into  stock  of  the  Capital 
Corporation.  The  existing  contractual  obli- 
gations, security  instruTnents,  and  title  in- 
struments  of  the   predecessor   corporation 
Shalt  by  operation  of  law  and  without  any 
further  action  by  the  Farm  Credit  Adminis- 
tration, the  predecessor  corporation,  or  any 
court  become  and  be  converted  into  obliga- 
tions, entitlements,  and  instruments  of  the 
Capital   Corporation   chartered   under  this 
part  To  the  extent  that  on  the  extinguish- 
ing of  liabilities  assumed  by  the  Capital 
Corporation  under  this  section,  and  full  per- 
formance or  other  final  disposition  of  con- 
tract obligations  under  contracts  assumed 
by  the  Capital  Corporation  under  this  sec- 
tion, there  remain  surplus  funds  attributa- 
ble to  such  obligations  or  contracts,  the  Cap- 
ital Corporation  shall  distribute  such  sur- 
plus funds  among  the  System  institutions 
that  contributed  funds   to   the  predecessor 
corporation   on    the   basis   of  the   relative 
amount  of  funds  so  contributed  by  each  in- 
stitutiOTU 

"Sec.  4.281.  Limitation  or  Powers.— (a) 
The  powers  of  the  Capital  Corporation 
under  thU  part  shall  be  exercised  only  for 
the  purposes  specified  in  this  part  and  shall 
not  be  exercised  in  a  manner  that  would 
result  in  the  Capital  Corporation  supplant- 
ing the  Farm  Credit  System  institutions  op- 
erating under  tiUes  I  through  III  of  this  Act 
as  the  primary  providers  of  credit  and  other 
financial  services  to  farmers,  ranchers,  and 
their  cooperatives. 

"(b)  Sales  by  the  Capital  Corporation  of 
real  property  formerly  securing  a  liquidated 
loan  shall  be  conducted  pursuant  to  guide- 
lines adopted  by  the  Capital  Corporation 
that  are  compatible  with  the  following  crite- 
ria: 


"(I J  Notice  of  pending  sales  shall  t>e  made 
public. 

"(2)  Previous  owners  shall  be  advised  of 
the  pending  sale  and  shall  not  be  precluded 
from  purchasing  their  former  property. 

"(3)  The  sale  of  real  property  acquired  by 
the  Corporation  in  large  tracts  shall  be  dis- 
couraged. 

"Sec.  4.28J.  Authority  of  the  Secretary 
OF  THE  Treasury.— (a)  On  certification  by 
the  Farm  Credit  Administration  that  (1)  the 
Farm  Credit  System  is  in  need  of  financial 
assistance    to    address  financial    stress    of 
System  institutions,  (2)  the  System  has  com- 
mitted its  available  capital  surplus  and  re- 
serves to  address  such  financial  stress  of 
System  institutions,   (3)  officers  of  System 
institutions  have  frozen  their  salaries  and 
benefits,  such  freeze  to  remain  in  effect  until 
the   earlier  of  five   years   after   the  freeze 
begins   or  such   time   as    the  Secretary   no 
longer  holds  any  obligations  issued  by  the 
Capital  Corporation,  and  (4)  the  System  has 
used  such  capital  surplus  and  reserves  to  the 
extent   that  further  contributions  from,   or 
losses  incurred  by.  System  institutions  likely 
will  preclude  such  iTistitutions  from  making 
credit  available  to  eligible  borrowers  on  rea- 
sonable terms,  the  Secretary  of  the  Treasury, 
in  the  Secretary's  discretion,  may  purchase 
any  obligations  isstied  by  the  Capital  Corpo- 
ration under  this  part  as  heretofore,  now,  or 
hereafter  in  force:  and  for  such  purpose  the 
Secretary  of  the   Treasury   may   use  as   a 
public-debt  trarisaction  the  proceeds  of  the 
sale  of  any  securities  hereafter  issued  under 
the  Second  Liberty  Bond  Act  as  now  or 
hereafter   in  force,    and    the   purposes  for 
which  securities  may  be  issued  under  the 
Second  Liberty  Bond  Act  as  now  or  hereaf- 
ter in  force,  are  extended  to  include  such 
purchases.  The  authorities  provided  to  the 
Secretary  of  the  Treasury  by  the  preceding 
senUnce   shall   be   effective   only   to   such 
extent  or  in  such  amounts  as  provided  in 
advance  in  appropriation  Acts.  The  Secre- 
tary of  the  Treasury,  at  any  time,  may  sell 
on  such  terms  and  conditions  and  at  such 
price  or  prices  as  the  Secretary  shall  deter- 
mine, any  of  the  obligations  acquired  by  the 
Secretary   under  this  section   All   redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  sux:h  obligations  under 
this  section  shall  be  treated  as  public-debt 
transactions  of  the  UniUd  StaUs.  Each  pur- 
chase of  obligations  by  the  Secretary  of  the 
Treasury  under  this  subsection  shall  be  on 
terms  and  conditions  as  shall  be  determined 
by  the  Secretary  of  the  Treasury,  taking  into 
consideration  the  objectives  that  System  in- 
stitutions retain  the  ability  to  make  credit 
available  to  eligible  borrowers  on  reasonable 
terms  and  that  banks  of  the  System  continue 
to  have  access  to  funds  in  the  public  finan- 
cial markets. 

"(b)  The  Farm  Credit  Administration 
promptly  shtUl  submit  a  copy  of  any  certifi- 
cation made  under  subsection  (a)  to  Con- 
gress, and  the  Secretary  of  the  Treasury 
Shalt  not  later  than  forty-five  days  after 
such  certification  is  made,  make  known  to 
the  Congress  and  the  Farm  Credit  AdminU- 
tmtion  the  Secretary's  decision  as  to  exercis- 
ing the  authority  under  subsection  (a)  and 
the  reasons  and  documentation  therefor,  if 
that  decision  is  not  to  purchase  obligations 
of  the  Capital  Corporation. 

"Sec.  4.28K.  Initial  Capitalization.— The 
Farm  Credit  Administration  shall  provide 
for  the  initial  capitalization  of  the  Capital 
Corporation  by  requiring,  in  accordance 
with  section  4.28G.  institutions  of  the 
System  to  contribute  capital  to  the  Capital 
Corporation   in  such  amounts  and   under 
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such  terms  and  conditions  as  the  Farm 
Credit  Administration,  in  consultation  with 
System  institutions,  may  prescribe. ". 

CONrORMINO  AMENDHtNT 

Sec.  104.  Title  IV  of  the  Farm  Credit  Act  of 
1971  is  further  amended  by  inserting  before 
section  4.2  the  follovnng: 

"Sec.  4.1.  Requirements  To  Purchase 
Stock  and  Pa  y  Assessments  and  Contribute 
Capital  to  Capit.al  Corporation. —  The  Fed- 
eral land  banks,  the  Federal  intermediate 
credit  banks,  the  banks  for  cooperatives,  the 
Federal  land  bank  associations,  and  the  pro- 
duction credit  associatioiu  shall  purchase 
stock  in,  or  obligations  of,  the  Capital  Cor- 
poration, pay  assessments,  make  capital 
contributions,  and  take  such  other  related 
actions  as  required  by  the  Capital  Corpora- 
tion in  the  exercise  of  its  poxoers  under  this 
Act  Any  payment  for  retirement  of  stock  so 
purchased,  or  repayment  of  obligations  so 
purchased,  by  the  Capital  Corporation  shall 
be  distributed  among  all  holders  of  such 
stock  or  obligations  on  the  basis  of  the  book 
value  of  the  stock  or  obligations  held  by 
each  such  holder  at  the  time  of  the  distribu- 
tion. ". 

CENTRAL  RESERVE 

Sec.  105.  Part  A  of  tilU  IV  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C  2151  et  seg.)  is 
amended  by  inserting  after  section  4.9  the 
following: 

"Sec.  4.9A.  Central  Reserve  for  Farm 
Credit  System.— fa)  The  Farm  Credit  Ad- 
ministration may,  effective  January  1,  1991, 
establish  and  maintain  a  central  reserve  for 
the  Farm  Credit  System. 

"<bJ  Such  central  reserve  shall  be  held  in 
the  form  of  Treasury  securities  and  demand 
deposits. 

"(c>  The  Farm  Credit  Administration  may 
use  the  reserve  to  make  temporary  deposits 
arid  temporary  investments  in  financially 
troubled  banks  or  associations  of  the  Farm 
Credit  System. 

"(dXl)  The  Farm  Credit  Administration 
may  order  payments  into  such  central  re- 
serve of  one-tenth  of  1  percent  of  the  pro- 
ceeds of  each  individual  consolidated,  or 
System-wide  note,  bond,  debenture,  or  other 
obligation  issued  by  the  Farm  Credit 
Systern,  or  any  part  thereof,  under  this  Act 

"(2)  Such  payments  under  paragraph  (1) 
may  be  ordered  during  any  period  when 
such  central  reserve  contains  the  unobligat- 
ed sum  the  Farm  Credit  Administration 
deems  inadequate  to  achieve  the  purposes  of 
such  central  reserve,  but  not  more  than  a 
sum  equal  to  3  percent  of  the  total  of  loans 
outstanding  on  December  31  of  the  last  pre- 
ceding calendar  year  from  institutions  in 
the  Farm  Credit  System  to  persons  other 
than  other  such  institutions. 

"(e)  The  Farm  Credit  Administration  shall 
require  a  bank  or  association  to  repay  in 
whole  or  in  part  a  temporary  deposit  or 
retire  in  wliole  or  in  part  a  temporary  in- 
vestment, made  in  such  bank  or  association 
under  this  section,  at  such  time  as  in  the 
opinion  of  the  Farm  Credit  Administration 
such  bank  or  association  has  resources 
available  therefor  and  the  need  for  such  tem- 
porary deposit  or  temporary  investment  is 
reduced  or  no  longer  exists. 

"(f)  The  Farm  Credit  Administration  shall 
issue   rules  and   regulations   implementing 
this  section. ". 
TITLE  II-REGVLATION  OF  THE  FARM 
CREDIT  SYSTEM 

RESTRVCTVRE  Of  THE  FARM  CREDIT 
ADMINISTRATION 

Sec.  201.  Part  B  of  title  V  of  the  Farm 
Credit  Act  of  1971  is  amended  by— 


(1)  amending  sectioiu  5.7  through  5.12  to 
read  as  follows: 

"Sec.  5.7.  The  Farm  Credft  Administra- 
tion.—The  Farm  Credit  Administration 
shall  be  an  independent  agency  in  the  execu- 
tive branch  of  the  GovemmenL  It  shall  be 
composed  of  the  Farm  Credit  Administra- 
tion Board  and  such  other  personnel  as  are 
employed  in  carrying  out  the  functions, 
powers,  and  duties  vested  in  the  Farm 
Credit  Administration  by  this  Act 

"Sec.  5.S.  The  Farm  Credit  Administration 
Board;  Appointmemt:  Term  or  OrricE;  Orga- 
nization AND  Compensation.— (a)  The  man- 
agement of  the  Farm  Credit  Administration 
shall  be  vested  in  a  Farm  Credit  Administra- 
tion Board  (referred  to  in  this  part  as  'the 
Board'/.  The  Board  shall  consist  of  three 
members,  who  shall  be  citizens  of  the  United 
States  and  broadly  representative  of  the 
public  interest  Members  of  the  Board  sheUl 
be  appointed  by  the  President,  by  and  icith 
the  advice  and  corisent  of  the  Senate.  Not 
more  than  two  members  of  the  Board  shall 
be  members  of  the  same  political  party.  Of 
the  persons  thus  appointed,  one  shall  be  des- 
ignated by  the  President  to  serve  as  Chair- 
man of  the  Board  for  the  duration  of  the 
me7nt>er's  term.  The  meml>ers  of  the  Board 
shall  be  ineligible  during  the  time  they  are 
in  office  and  for  two  years  thereafter  to  hold 
any  office,  position,  or  employment  in  any 
institution  of  the  Farm  Credit  System. 

"(b)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
Chairman,  first  appointed  under  subsection 
(a)  sfiall  expire,  one  on  the  expiration  of  two 
years  after  the  date  of  appointment,  and  one 
on  the  expiration  of  four  years  after  the  date 
of  appointment  Members  of  the  Board  shall 
not  be  appointed  to  succeed  themselves, 
except  that  the  members  first  appointed 
under  subsection  (a)  for  a  term  of  less  than 
six  years  may  be  reappointed  for  a  full  six- 
year  term  and  members  appointed  to  fill  un- 
expired terms  of  three  years  or  less  may  be 
reappointed  for  a  full  six-year  term.  Any  va- 
cancy shall  be  filled  for  the  unexpired  term 
on  like  appointment  Any  member  of  the 
Board  shall  continue  to  serve  as  such  after 
Oie  expiration  of  the  member's  term  until  a 
successor  has  been  appointed  and  qualified. 

"(c)  Each  member  of  the  Board,  within  fif- 
teen days  after  notice  of  appointment  shall 
subscribe  to  the  oath  of  office.  The  Board 
may  transact  business  if  a  vacancy  exists, 
provided  a  quorum  is  present  A  quorum 
shall  consist  of  two  members  of  the  Board. 
The  Board  shall  hold  at  least  one  meeting 
each  month  and  such  additional  meetings  at 
such  times  and  places  as  it  may  fix  and  de- 
termine. Such  meetings  shall  be  held  on  the 
call  of  the  Chairman  or  any  two  Board 
members.  The  Board  shall  adopt  such  rules 
as  it  deems  appropriate  for  the  transaction 
of  its  business  and  shall  keep  permanent 
and  accurate  records  and  minutes  of  its  acts 
and  proceedings. 

"(d)  The  members  of  the  Board  shall 
devote  their  full  time  and  attention  to  the 
business  of  the  Board.  The  Chairman  of  the 
Board  shall  receive  compensation  at  the  rale 
prescribed  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  S  of  the 
United  States  Code.  Each  of  the  other  mem- 
bers of  the  Board  shall  receive  compensation 
at  the  rate  prescribed  for  level  IV  of  the  Ex- 
ecutive Schedule  under  section  5315  of  title 
5  of  the  United  States  Code.  Each  member  of 
the  Board  shall  be  reimbursed  for  necessary 
travel,  subsistence,  and  other  expenses  in  the 
discharge  of  the  member's  official  duties 
without  regard  to  other  laws  with  respect  to 


allowance  for  Ira'oel  and  subsistence  of  offi- 
cers and  emplovees  of  the  United  States. 
This  subsection  shall  be  subject  to  the  provi- 
sions of  section  5.11  of  this  Act 

"Sec.  5.9.  Powers  or  the  Board:  Civil 
PROCEEDiNos.—The  Board  shall  manage  and 
administer,  and  establish  policies  for,  the 
Farm  Credit  Administration.  It— 

"(1)  shall  approve  the  rules  and  regula- 
tions for  the  implementation  of  this  Act  not 
inconsistent  with  its  provisions; 

"(2)  shall  provide  for  the  examination  of 
the  condition  of,  and  general  regulation  of 
the  performance  of  the  powers,  functions, 
and  duties  vested  in,  each  institution  of  the 
Farm  Credit  System; 

"(3)  shall  provide  for  the  performance  of 
all  the  powers  and  duties  vested  in  the  Farm 
Credit  Administration;  and 

"(4)  may  require  such  reports  as  it  deems 
necessary  from  the  institutions  of  the  Farm 
Credit  System. 

"Sec.  5.10.  Chairman;  Responsibilities; 
Governing  Standards.— (a)  The  Chairman 
of  the  Board  shall  be  the  executive  officer  of 
the  Board  and  the  chief  executive  officer  of 
the  Farm  Credit  AdministratiorL  The  Chair- 
man shall  be  responsible  for  directing  the 
implementation  of  the  policies  and  regula- 
tions adopted  by  the  Board  and  the  execu- 
tion of  all  of  the  administrative  functions 
and  duties  of  the  Farm  Credit  Administra- 
tion. The  Chairman  shall  be  the  spokesman 
for  the  Board  and  the  Farm  Credit  Adminis- 
tration and  shall  represent  the  Board  and 
the  Farm  Credit  Administration  in  their  of- 
ficial relations  within  the  Government 
Under  policies  adopted  by  the  Board,  the 
Chairman  shall  consult  on  a  regular  basis 
with  the  Secretary  of  the  Treasury  in  con- 
nection with  the  exercise  by  the  System  of 
the  powers  con/erred  under  section  4.2  of 
this  Act  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  connection  with 
the  effect  of  System  lending  activities  on  na- 
tional monetary  policy,  and  with  the  Secre- 
tary of  Agriculture  in  connection  with  the 
effect  of  System  policies  on  farmers  and  the 
agricultural  economy. 

"(b)  In  carrying  out  responsibilities  under 
this  Act  the  Chairman  of  the  Board  shall  be 
governed  by  general  policies  adopted  by  the 
Board  and  by  such  regulatory  decisions, 
findings,  and  determinations  as  the  Board 
may  by  law  be  authorized  to  make  and,  as  to 
third  persons,  all  acts  of  the  Chairman  of 
the  Board  shall  be  conclusively  presumed  to 
be  in  compliance  with  such  general  policies 
and  regulatory  decisions,  findings,  and  de- 
terminations. 

"(c)  The  Chairman  of  the  Board  shall  en- 
force the  rules,  regulations,  and  orders  of  the 
Board.  Except  as  provided  in  section  SIS  of 
title  28  of  the  United  States  Code,  relating  to 
litigation  before  the  Supreme  Court  attor- 
neys designated  by  the  Chairman  shall  rep- 
resent the  Farm  Credit  Administration  in 
any  civil  proceeding  or  civil  action  brought 
in  connection  with  the  administration  of 
conservatorships  and  receiverships.  Attor- 
neys designated  by  the  Chairman  may  repre- 
sent the  Farm  Credit  Administration  in  any 
other  civil  proceedings  or  civil  action  when 
so  authorized  by  the  Attorney  General  under 
provisions  of  title  28. 

"Sec.  5.11.  Organization  or  the  Farm 
Credit  Administration.— The  Chairman  of 
the  Board,  in  carrying  out  the  powers  and 
duties  now  or  hereafter  vested  in  the  Chair- 
man by  this  Act  and  acts  supplementary 
thereto,  may  establish  and  fix  the  powers 
and  the  duties  of  such  divisions  or  other 
units  as  the  Chairman  may  deem  necessary 
to   the   efficient  functioning  of  the   Farm 
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Credit  AdminUtration  and  the  successful 
execution  of  the  powers  and  duties  vested  in 
the  Board  and  the  Farm  Credit  Administra- 
tion. The  Chairman  of  the  Board  shall  ap- 
point such  personnel  as  may  be  necessary  to 
carry  out  the  functions  of  the  Farm  Credit 
Administration.  Officers  and  employees  of 
the  Farm  Credit  Administration  shall  be 
subject  to  the  Ethics  in  Government  Act  of 
1978  and  shall  be  considered  officers  or  em- 
ployees of  the  United  States  for  the  purposes 
of  sections  201  through  203.  and  sections  205 
through  209.  of  title  18  of  the  United  States 
Code.  Officers  and  employees  of  the  Farm 
Credit  Administration  shall  be  subject  to 
section  5373  of  title  5  of  the  United  States 
Code.  The  powers  of  the  Chairman  as  chief 
executive  officer  of  the  Farm  Credit  Admin- 
istration may  be  exercised  and  performed  by 
the  Chairman  through  such  other  officers 
and  employees  of  the  Farm  Credit  Adminis- 
tration as  the  Chairman  shall  designate. 
The  operations  of  the  Farm  Credit  Adminis- 
tration, and  the  salaries  of  members  of  the 
Board  and  employees  of  the  Administration, 
shall  be  funded  and  paid  for  from  the  fund 
created  under  section  5.15  of  this  Act. 

•Sec.  5.12.  Advisory  Committees.— The 
Chairman  of  the  Board  may  establish  one  or 
more  advisory  committees  in  accordance 
with  the  Federal  Advisory  Committee  Act 
and  may  appoint  to  such  committee  or  com- 
mittees individuals  who  are  members  of  the 
Federal  Farm  Credit  Board  when  such 
Board  is  terminated  by  the  Farm  Credit 
Amendments  Act  of  1985.  ". 

(2)  striking  out  section  5.13; 

I3i  redesignating  section  5.14  as  section 

5.13.  and.  in  section  5.13.  as  so  redesignated, 
striking  out  "Governor"  and  inserting  in 
lieu  thereof  "Board": 

(41  redesignating  section  5.15  as  section 
S.J4.  and.  in  the  second  sentence  of  section 

5.14.  as  so  redesignated,  striking  out  "sec- 
tion 5.16(b)"  and  "section  5.16(a)"  and  in- 
serting in  lieu  thereof  "section  5.15(b)"  and 
"section  5.15(al".  respectively; 

15)  redesignating  section  5.16  as  section 
5.15: 

(61  redesignating  section  5.17  as  section 
5.16,  and,  in  section  5.16,  as  so  redesignat- 
ed- 

(Al  striking  out  "section  5.15"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "sec- 
tion 5.14": 

(B)  striking  out  "Federal  Farm  Credit"  in 
paragraph  (21  of  the  first  sentence:  and 

(CI  striking  out  "section  5.16"  and  insert- 
ing in  lieu  thereof  "section  5.15";  and 

(7)  redesignating  section  5.18  as  section 
5.17  and  amending  subsection  (a)  thereof  to 
read  as  follows: 

"(a)  The  Farm  Credit  Administration  shall 
have  the  following  powers,  functions,  and 
responsibilities  in  connection  with  the  insti- 
tutions of  the  Farm  Credit  System  and  the 
administration  of  this  Act: 

"(1)  Modify  the  boundaries  of  farm  credit 
districts,  with  due  regard  for  the  farm  credit 
needs  of  the  country,  as  approved  by  the 
Board,  with  the  concurrence  of  the  district 
boards  involved. 

"(2)  Where  necessary  or  appropriate  to 
carry  out  the  policy  and  objectives  of  this 
Act,  issue  and  amend  or  modify  Federal 
charters  of  institutions  of  the  System;  ap- 
prove change  in  names  of  banks  operating 
under  this  Act;  approve  the  merger  of  dis- 
tricU  when  agreed  to  by  the  boards  of  the 
districts  involved  and  by  a  majonty  vote  of 
the  voting  stockholders  and  contributors  to 
the  guaranty  funds  of  each  bank  for  each  of 
such  districts,  voting  in  the  same  manner  as 
is  provided  in  section  4.10  of  this  Act;  ap- 


prove mergers  of  banks  operating  under  the 
same  title  of  this  Act,  merger  of  Federal  land 
bank    associations,    merger   of  production 
credit  associations,  and  the  consolidation  or 
division  of  the  territories   that   they  serve 
when  agreed  to  by  a  majority  vote  of  the 
voting  stockholders  or  contributors  to  the 
guaranty  fund  of  each  of  the  institutions  in- 
volved;   and     approve     consolidations     of 
boards  of  directors  or  management  agree- 
ments when  agreed  to  by  a  majority  vote  of 
the  voting  stockholders  or  contributors  to 
the  guaranty  fund  of  each  of  the  institutions 
involved.   In   issuing  charters  for  district- 
wide  mergers  of  associations  where  stock- 
holders of  one  or  more  associations  did  not 
approve  the  merger,  the  charter  of  the  new 
or  merged  association  shall  not  include  the 
territory  of  the  disagreeing  association  or 
associations;  charters  issued  during  calen- 
dar   year    1985   for    district-wide    new    or 
merged  associations  which  included  the  ter- 
ritory of  a  disagreeing  association  shall  be 
revoked  and  reissued  to  exclude  such  terri- 
tory: and  the  Farm  Credit  Administration 
shall  ensure  that  the  board  of  directors  of 
district  banks  does  not  discriminate  against 
the  disapproving  associations  in  exercising 
its  supervisory  authorities.  The  Chairman  of 
the    Farm    Credit    Administration    Board, 
after  consultation  with  the  respective  dis- 
trict (ward  or  boards  and  the  Imard  of  direc- 
tors of  the  Capital  Corporation  may  require 
two   or   more   banks    of   the   Farm    Credit 
System  (other  than  Central  Banks  for  Coop- 
eratives) operating  under  the  same  title  to 
merge  if  the  Chairman  determines  that  one 
of  such  banks  has  failed  to  meet  outstanding 
obligations  of  such  bank. 

"(3)  Make  annual  reports  directly  to  Con- 
gress on  the  condition  of  the  System  and  its 
institutions,  based  on  the  examinations  car- 
ried out  under  section  5.19  of  this  Act,  and 
on  the  manner  and  extent  to  which  the  pur- 
poses and  objectives  of  this  Act  are  t>eing 
carried  out  and,  from  time  to  time,  recom- 
mend directly  legislative  changes.  The 
annual  reports  shall  include  a  summary  and 
analysis  of  the  reports  submitted  to  the 
Farm  Credit  Administration  by  the  Federal 
land  banks  and  Federal  intermediate  credit 
banks  under  section  4.19(b)  of  this  Act  relat- 
ing to  programs  for  serving  young,  begin- 
ning, and  small  farmers  and  ranchers. 

"(4)  Approve  the  issuance  of  obligations  of 
the  System  under  subsections  (c)  and  (d)  of 
section  4.2  of  this  Act  for  the  purpose  of 
funding  the  authorized  operations  of  the  in- 
stitutions of  the  System,  and  prescribe  col- 
lateral therefor. 

"(5)  Grant  approvals  provided  for  under 
this  Act  either  on  a  case-by-case  basis  or 
through  regulations  that  confer  approval  on 
actions  of  Farm  Credit  System  institutions 
that  meet  standards  and  criteria  established 
by  the  Farm  Credit  Administration,  includ- 
ing standards  and  criteria  with  respect  to 
(A)  interest  rates  on  obligations  of  Farm 
Credit  System  institutions  and  on  loans 
made  or  discounted  by  such  institutions, 
and  (B)  the  payment  of  dividends  or  patron- 
age refunds  by  Farm  Credit  System  institu- 
tions. 

"(6)  Establish  standards  for  the  System  in- 
stitutions with  respect  to  loan  security  re- 
quirements and  the  borrowing,  repayment, 
and  transfer  of  funds  and  equities  between 
institutions  of  the  System. 

"(7)  Conduct  loan  and  collateral  security 
review. 

"(8)  Make  investments  in  stock  of  the  Cap- 
ital Corporation  out  of  the  revolving  fund 
referred  to  in  section  4.0,  and  require  the  re- 
tirement of  such  stock. 


"(9)  Regulate  the  preparation  by  System 
institutions  and  the  dissemination  to  stock- 
holders and  investors  of  information  on  the 
financial  condition  and  operations  of  such 
iTistitutions. 

•(10)  Prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  this 
Act 

•'(11)  Exercise  the  powers  conferred  on  it 
under  part  C  of  this  title  for  the  purpose  of 
ensuring  the  safety  and  soundness  of  System 
institutions. 

"(12)  Exercise  such  incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill  its 
duties  and  carry  out  the  purposes  of  this 
Act 

"(13)  Sue  and  be  sued,  complain  and 
defend  in  any  court  of  law  or  equity.  State 
or  Federal.  All  suits  of  a  civil  nature  at 
common  law  or  in  equity  to  which  the  Farm 
Credit  Administration  shall  be  a  party  shall 
be  deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  United  States  district 
courts  shall  have  original  jurisdiction  there- 
of, without  regard  to  the  amount  of  the  con- 
troversy; and  the  Farm  Credit  Administra- 
tion may,  without  (Kind  or  security,  remove 
any  such  action,  suit  or  proceeding  from  a 
StaU  court  to  the  United  States  district 
court  for  the  district  or  division  embracing 
the  place  where  the  same  is  pending  by  fol- 
lowing any  procedure  for  removal  now  or 
hereafter  in  effect  Service  of  process  on  the 
Farm  Credit  Administration  shall  be  in  ac- 
cordance with  provisions  of  title  28  of  the 
United  States  Code  and  rules  adopted  under 
title  28  for  suits  in  which  an  agency  of  the 
United  States  is  a  party.  The  Farm  Credit 
Administration  shall  designate  an  agent  at 
its  principal  office  to  accept  service  of  proc- 
ess. 

"(14)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  insti- 
tutions of  the  System  against  losses  occa- 
sioned by  employees. ". 

DELEOATIOIfS 


Sec.  202.  (a)  Section  5.19  of  the  Farm 
Credit  Act  of  1971  is  repealed. 

(b)  Part  B  of  title  V  of  the  Farm  Credit  Act 
of  1971  is  further  amended  by  inserting, 
after  section  5.17,  as  so  redesignated  by  sec- 
tion 201  of  thU  title,  the  following: 

•'Sec.  5.18.  Prior  DEisoA-noNS.—Any  dele- 
gations by  the  Farm  Credit  Administration 
and  redelegations  thereof  made  in  accord- 
ance with  section  5.19  of  the  Farm  Credit 
Act  of  1971  as  in  effect  prior  to  the  effective 
date  of  the  Farm  Credit  Amendments  Act  of 
1985  may  continue  in  full  force  and  effect 
at  the  discretion  of  the  Farm  Credit  Admin- 
istration, for  the  period  ending  twelve 
months  after  the  date  of  enactment  of  such 
Act ". 

FARM  CREDIT  ADMINISTRATION  EXAMINATIONS: 
CONFORMING  AMENDMENT 

Sec.  203.  (a)  Section  5.20  of  the  Farm 
Credit  Act  of  1971  is  redesignated  as  section 
5.19  and  amended  to  read  as  follows: 

"Sec.  5.19.  Examinations.— (a)  Each  insti- 
tution of  the  System  shall  be  examined  by 
Farm  Credit  Administration  examiners  at 
such  times  as  the  Chairman  of  the  Board 
may  determine,  but  in  no  event  less  than 
once  each  year.  Such  examinations  shall  in- 
clude, but  are  not  limited  to,  an  analysis  of 
credit  and  collateral  quality  and  capitaliza- 
tion of  the  institution,  and  appraisals  of  the 
effectiveness  of  the  institution's  manage- 
ment and  application  of  policies  governing 
the  carrying  out  of  this  Act  and  regulations 
of  the  Farm  Credit  Administration  and  serv- 
icing all  eligible  borrowers.  At  the  direction 
of  the  Chairman  of  the  Board,  Farm  Credit 
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Administration  examiners  also  shall  make 
examinations  of  the  condition  of  any  orga- 
nization, other  than  national  banks,  to.  for. 
or  with  which  any  institution  of  the  System 
contemplates  making  a  loan  or  discounting 
paper.  For  the  purposes  of  this  Act,  examin- 
ers of  the  Farm  Credit  Administration  shall 
be  subject  to  the  same  requirements,  respon- 
sibilities, and  penalties  as  are  applicable  to 
examiners  under  the  National  Bank  Act,  the 
Federal  Reserve  Act,  and  Federal  Deposit  In- 
surance Act  and  other  provisions  of  law 
and  shall  have  the  same  powers  and  privi- 
leges as  are  vested  in  such  examiners  by  law. 

"ibi  Each  institution  of  the  System  shall 
make  and  publish  an  annual  report  of  con- 
dition as  prescribed  by  the  Farm  Credit  Ad- 
ministration. Each  such  report  shall  con- 
tain financial  statements  prepared  in  ac- 
cordance with  generally  accepted  account- 
ing principles  and  contain  such  additional 
in/ormation  as  the  Farm  Credit  Administra- 
tion by  regulation  may  require.  Such  finan- 
cial statements  of  System  institutions  shall 
be  audited  by  an  independent  public  ac- 
countant 

"Id  The  Farm  Credit  Administration  may 
publish  the  report  of  examination  of  any 
System  institution  that  does  not  before  the 
end  of  the  120th  day  after  the  date  of  notifi- 
cation of  the  recommendations  and  sugges- 
tions of  the  Farm  Credit  Administration, 
based  on  such  examination,  comply  with 
such  recommendations  and  suggestions  to 
the  satisfaction  of  the  Farm  Credit  Adminis- 
tration. The  Farm  Credit  Administration 
shall  give  notice  of  intention  to  publish  in 
the  event  of  such  noncompliance  at  least  90 
days  before  such  publication.  Such  notice  of 
intention  may  be  given  any  time  after  such 
notification  of  recommendations  and  sug- 
gestions. ". 

(bJ  Sections  5.21.  5.22.  5.23,  5.24,  and  5.25 
of  the  Farm  Credit  Act  of  1971  are  redesig- 
nated as  sections  5.20.  5.21,  5.22.  5.23,  and 
5.24,  respectively. 

ENFORCEMENT  POWERS 

Sec.  204.  Title  V  of  the  Farm  Credit  Act  of 
1971  IS  amended  by  inserting  after  section 
5.24,  as  so  redesignated  by  section  203(b>, 
the  following: 

"Part  C— Enforcement  Powers  of  Farm 
Credit  Administra  tion 

"Sec.  5.25.  Cease  and  Desist  Proceed- 
ings.—la)  If.  in  the  opinion  of  the  Farm 
Credit  Administration,  any  institution  in 
the  Farm  Credit  System,  or  any  director,  of- 
ficer, employee,  agent  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  an  institution  is  engaging  or  has  en- 
gaged, or  the  Farm  Credit  Administration 
has  reasonable  cause  to  believe  that  the  in- 
stitution or  any  director,  officer,  employee, 
agent  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution  is 
al>out  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  such 
institution,  or  is  violating  or  has  violated, 
or  the  Farm  Credit  Administration  has  rea- 
sonable cause  to  believe  that  the  institution 
or  any  director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution  is  atmut  to 
violate,  a  law,  rule,  or  regulation,  or  any 
condition  imposed  in  writing  by  the  Farm 
Credit  Administration  in  connection  with 
the  granting  of  any  application  or  other  re- 
quest by  the  institution  or  any  written 
agreement  entered  into  with  the  Farm 
Credit  Administration,  the  Farm  Credit  Ad- 
ministration may  issue  and  serve  upon  the 
institution  or  such  director,  officer,  employ- 
ee, agent  or  other  person  a  notice  of  charges 
in  respect  thereof  The  notice  shall  contain  a 


statement  of  the  facts  constituting  the  al- 
leged violation  or  violations  or  the  unsaje  or 
unsound  practice  or  practices,  and  shall  fix 
a  time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  issue  against 
the  institution  or  the  director,  officer,  em- 
ployee, agent  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  institu- 
tioTu  Such  hearing  shall  be  fixed  for  a  date 
not  earlier  than  thirty  days  nor  later  than 
sixty  days  after  service  of  such  notice  unless 
an  earlier  or  a  later  date  is  set  by  the  Farm 
Credit  Administration  at  the  request  of  any 
party  so  served.  Unless  the  party  or  parties 
so  served  shall  appear  at  the  hearing  person- 
ally or  by  a  duly  authorized  representative, 
they  shall  be  deemed  to  have  consented  to 
the  issuance  of  the  cease  and  desist  order.  In 
the  event  of  such  consent  or  if  upon  the 
record  made  at  any  such  hearing,  the  Farm 
Credit  Administration  shall  find  that  any 
violation  or  unsafe  or  unsound  practice 
specified  in  the  notice  of  charges  has  been 
established,  the  Farm  Credit  Administration 
may  issue  and  serve  upon  the  institution  or 
the  director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution  an  order  to 
cease  and  desist  from  any  such  violation  or 
practice.  Such  order  may.  by  provisions  that 
may  be  mandatory  or  otherwise,  require  the 
institution  or  its  directors,  officers,  employ- 
ees, agents,  and  other  persons  participating 
in  the  conduct  of  the  affairs  of  such  institu- 
tion to  cease  and  desist  from  the  same.  and. 
further,  to  take  affirmative  action  to  correct 
the  conditions  resulting  from  any  such  vio- 
lation or  practice. 

"lb)  A  cease  and  desist  order  shall  become 
effective  at  the  expiration  of  thirty  days 
after  the  service  of  such  order  upon  the  in- 
stitution or  other  person  concerned  lexcept 
in  the  case  of  a  cease  and  desist  order  issued 
upon  consent  which  shall  become  effective 
at  the  time  specified  therein),  and  shall 
remain  effective  and  enforceable  as  provid- 
ed therein  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  Farm  Credit  Administration  or 
a  revieviing  court 

"Sec.  5.26.  Temporary  Cease  and  Desist 
Orders.— la)  Whenever  the  Farm  Credit  Ad- 
ministration shall  determine  that  the  viola- 
tion or  threatened  violation  or  the  unsafe  or 
unsound  practice  or  practices,  specified  in 
the  notice  of  charges  served  upon  the  insti- 
tution or  any  director,  officer,  employee, 
agent  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution 
under  section  5.25.  or  the  continuation 
thereof,  is  likely  to  cause  insolvency  or  sub- 
stantial dissipation  of  assets  or  earnings  of 
the  iJistitution.  or  is  likely  to  seriously 
weaken  the  condition  of  the  institution  or 
otherwise  seriously  prejudice  the  interests  of 
the  investors  in  Farm  Credit  System  obliga- 
tions or  shareholders  in  the  institution  prior 
to  the  completion  of  the  proceedings  con- 
ducted under  section  S.2S,  the  Farm  Credit 
Administration  may  issue  a  temporary 
order  requiring  the  institution  or  such  direc- 
tor, officer,  employee,  agent  or  other  person 
to  cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative  action  to 
prevent  such  insolvency,  dissipation,  condi- 
tion, or  prejudice  pending  completion  of 
such  proceedings.  Such  order  shall  become 
effective  upon  service  upon  the  institution 
or  such  director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution  and,  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized   by  subsection   lb). 


shall  remain  effective  and  enforceable  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  such  notice  and 
until  such  time  as  the  Farm  Credit  Adminis- 
tration shall  dismiss  the  charges  specified  in 
such  notice,  or  if  a  cease  and  desist  order  is 
issued  against  the  institution  or  such  direc- 
tor, officer,  employee,  agent  or  other  person, 
until  effective  date  of  such  order. 

"lb)  Within  ten  days  after  the  institution 
concerned  or  any  director,  officer,  employee, 
agent  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution 
has  been  served  with  a  temporary  cease  and 
desist  order,  the  institution  or  such  director, 
officer,  employee,  agent  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  judicial  district  in  which  the  home  office 
of  the  institution  is  located,  or  the  United 
States  district  court  for  the  District  of  Co- 
lumbia, for  an  injunction  setting  aside,  lim- 
iting, or  suspending  the  enforcement  oper- 
ation, or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  institution  or  such  director, 
officer,  employee,  agent  or  other  person 
under  section  5.25,  and  such  court  shall 
have  jurisdiction  to  issue  such  injunctiort 

"Sec.  5.27.  Enforcement  of  Temporary 
Cease  and  Desist  Orders.— In  the  case  of 
violation  or  threatened  violation  of,  or  fail- 
ure to  obey,  a  temporary  cease  and  desist 
order  issued  under  section  5.26.  the  Farm 
Credit  Administration  may  apply  to  the 
United  States  district  court  or  the  United 
States  court  of  any  territory,  within  the  ju- 
risdiction of  which  the  home  office  of  the  in- 
stitution is  located,  for  an  injunction  to  en- 
force such  order,  and,  if  the  court  shall  de- 
termine that  there  has  been  such  violation 
or  threatened  violation  or  failure  to  obey,  it 
shall  be  the  duty  of  the  court  to  issue  such 
injunction. 

"Sec.  5.28.  Suspension  or  Removal  of  Di- 
rector or  Officer.— Whenever,  in  the  opin- 
ion of  the  Farm  Credit  Administration,  any 
director  or  officer  of  any  institution  in  the 
Farm  Credit  System  has  committed  any  vio- 
lation of  law,  rule,  or  regulation  or  of  a 
cease  and  desist  order  that  has  become  final, 
or  has  engaged  or  participated  in  any 
unsafe  or  unsound  practice  in  connection 
iDith  the  institution,  or  has  committed  or 
engaged  in  any  act  omission,  or  practice 
which  constitutes  a  breach  of  a  fiduciary 
duty  as  such  director  or  officer,  and  the 
Farm  Credit  Administration  determines 
that  the  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that  the  interests  of  its 
shareholders  or  investors  in  Farm  Credit 
System  obligations  could  be  seriously  preju- 
diced by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty,  or  that  the  di- 
rector or  officer  has  received  financial  gain 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such  vio- 
lation or  practice  or  breach  of  fiduciary 
duty  is  one  involving  personal  dishonesty 
on  the  part  of  such  director  or  officer,  or  one 
that  demonstrates  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of  the 
System  institution,  the  Farm  Credit  Admin- 
istration may  serve  upon  such  director  or 
officer  a  written  notice  of  its  intention  to 
remove  him  from  office. 

"lb)  Whenever,  in  the  opinion  of  the  Farm 
Credit  Administration,  any  director  or  offi- 
cer of  an  institution  in  the  Farm  Credit 
System,  by  conduct  or  practice  with  respect 
to  another  institution  in  the  Farm  Credit 
System  or  other  business  institution  that  re- 
sulted in  substantial  financial  loss  or  other 
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damage,  has  evidenced  either  his  personal 
dishonesty  or  a  willful  or  continuing  disre- 
gard for  its  safety  and  soundness  and,  in. ad- 
dition, has  evidenced  his  unfitness  to  con- 
tinue as  a  director  or  officer,  and  whenever, 
in  the  opinion  of  the  Farm  Credit  Adminis- 
tration, any  other  person  participating  in 
the  conduct  of  the  affairs  of  an  institution 
in  the  Farm  Credit  System,  by  the  conduct 
or  practice  with  respect  to  such  institution 
or  other  institution  in  the  Farm  Credit 
System  or  other  business  institution  that  re- 
sulted in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal  dis- 
honesty or  a  willful  or  continuing  disregard 
for  its  safety  and  soundness  and,  in  addi- 
tion, has  evidenced  his  unfitness  to  partici- 
pate in  the  conduct  of  the  a/fairs  of  such  in- 
stitution, the  Farm  Credit  Administration 
may  serve  upon  such  director,  officer,  or 
other  person  a  written  notice  of  its  inten- 
tion to  remove  that  director,  officer,  or  other 
person  from  office  or  to  prohibit  his  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  institution. 

•'(c)  In  respect  to  any  director  or  officer  of 
an  institution  in  the  Farm  Credit  System  or 
any  other  person  referred  to  in  subsection 
(a)  or  <b)  of  this  section,  the  Farm  Credit 
Administration  may,  if  it  deems  it  necessary 
for  the  protection  of  the  institution  or  the 
interests  of  its  shareholders  and  the  inves- 
tors in  the  Farm  Credit  System  obligations, 
by  written  notice  to  such  effect  served  upon 
such  director,  officer,  or  other  person,  sus- 
pend such  director,  officer,  or  other  person 
from  office  or  prohibit  such  director,  officer, 
or  other  person  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  institution.  Such  suspension  or  prohi- 
bition shall  become  effective  upon  service  of 
such  notice  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  subsection  (e)  of 
this  section,  shall  remain  in  effect  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served  under 
subsection  laJ  or  lb/  and  until  such  time  as 
the  Farm  Credit  Administration  shall  dis- 
miss the  charges  specified  in  such  notice,  or. 
if  an  order  of  removal  or  prohibition  is 
issued  against  the  director  or  officer  or 
other  person^  until  the  effective  date  of  any 
such  order.  Copies  of  any  such  notice  shall 
also  be  served  upon  the  institution  of  which 
the  person  is  a  director  or  officer  or  in  the 
conduct  of  whose  affairs  the  person  has  par- 
ticipated. 

"(d)  A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office  or 
to  prohibit  such  directors,  officer's,  or  other 
person's  participation  in  the  conduct  of  the 
affairs  of  an  institution  in  the  Farm  Credit 
System,  shall  contain  a  statement  of  the 
facts  constituting  grounds  therefor,  and 
shall  fix  a  time  and  place  at  which  a  hear- 
ing will  be  held  thereon.  Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  thirty 
days  nor  later  than  sixty  days  after  the  date 
of  service  of  such  notice,  unless  an  earlier  or 
a  later  date  is  set  by  the  Farm  Credit  Admin- 
istration at  the  request  of  (1)  such  director 
or  officer  or  other  person,  and  for  good 
catise  shown,  or  (2)  the  Attorney  General  of 
the  United  States.  Unless  such  director,  offi- 
cer, or  other  person  shall  appear  at  the  hear- 
ing in  person  or  by  a  duly  authorized  repre- 
sentative, such  director,  officer,  or  other 
person  shall  be  deemed  to  have  consented  to 
the  issuance  of  an  order  of  such  removal  or 
prohibitioru  In  the  event  of  such  consent,  or 
if  upon  the  record  made  at  any  such  hearing 
the  Farm  Credit  Administration  shall  find 
Uiat  any  of  the  grounds  specified  in  such 
notice    have    been    established,    the    Farm 


Credit  Administration  may  issue  such 
orders  of  suspension  or  removal  from  office, 
or  prohibition  from  participation  in  the 
conduct  of  the  affairs  of  the  institution,  as 
it  may  deem  appropriate.  A  copy  of  an  order 
issued  under  this  subsection  shall  be  served 
upon  the  institution  concerned.  Any  such 
order  shall  become  effective  at  the  expira- 
tion of  thirty  days  after  service  upon  such 
institution  and  the  director,  officer,  or  other 
person  concerned  (except  in  the  case  of  an 
order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in). Such  order  shall  remain  effective  and 
enforceable  except  to  suc/i  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court 

"(e)  Within  ten  days  after  any  director,  of- 
ficer, or  other  person  has  been  suspended 
from  office  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  a  System  in- 
stitution under  subsection  (d)(3)  of  this  sec- 
tion, stich  director,  officer,  or  other  person 
may  apply  to  the  United  States  district 
court  for  the  judicial  district  in  which  the 
home  office  of  the  institution  is  located,  or 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  for  a  stay  of  either  such 
suspension  or  prohibition,  or  both,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served  upon 
such  director,  officer,  or  other  person  under 
subsection  (a)  or  (b).  and  such  court  shall 
have  jurisdiction  to  stay  either  such  suspen- 
sion or  prohibition,  or  both. 

"Sec.  5.29.  Suspension  or  Removal  of  Di- 
rector OR  Officer  Charged  With  Felony.— 
(a)  Whenever  any  director  or  officer  of  an 
institution  in  the  Farm  Credit  System,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution,  is  charged  in 
any  iriformation,  indictment  or  complaint 
authorized  by  a  United  States  attorney,  with 
the  commission  of  or  participation  in  a 
crime  involving  dishonesty  or  breach  of 
trust  that  is  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State  or 
Federal  law,  the  Farm  Credit  Administra- 
tion may,  if  continued  service  or  participa- 
tion by  the  individual  may  pose  a  threat  to 
the  interest  of  the  institution's  shareholders 
or  the  investors  in  the  Farm  Credit  System 
obligations  or  may  threaten  to  impair 
public  confidence  in  the  institution  or  Farm 
Credit  System,  by  written  notice  served 
upon  such  director,  officer,  or  other  person, 
stispend  such  director,  officer,  or  other 
person  from  office  or  prohibit  such  director, 
officer,  or  other  person  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  institution.  A  copy  of  such 
notice  shall  also  be  served  upon  the  iTistitu- 
tioru  Such  suspension  or  prohibition  shall 
remain  in  effect  until  such  information,  in 


of  the  institution  except  with  the  consent  of 
the  Farm  Credit  Administratioru  A  copy  of 
such  order  shall  also  be  served  upon  such  in- 
stitution, whereupon  such  director  or  officer 
shall  cease  to  be  a  director  or  officer  of  such 
institution.  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  shall  not  preclude 
the  Farm  Credit  Administration  from  there- 
after instituting  proceedings  to  remove  such 
director,  officer,  or  other  person  from  office 
or  to  prohibit  further  participation  in  Farm 
Credit  System  affairs  under  section  5.28. 
Any  notice  of  suspension  or  order  of  rem.oval 
issued  under  this  paragraph  shall  remain  ef- 
fective and  outstanding  until  the  comple- 
tion of  any  fiearing  or  appeal  authorized 
under  subsection  (b)  unless  terminated  by 
the  Farm  Credit  Administration. 

"(b)   Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
issued  under  subsection  (a),  the  director,  of- 
ficer, or  other  person  concerned  may  request 
in  writing  an  opportunity  to  appear  before 
the  Farm   Credit  Administration   to  show 
that  the  continued  service  to  or  participa- 
tion in  the  conduct  of  the  affairs  of  the  in- 
stitution by  such  iTidividual  does  not  or  is 
not  likely  to,  pose  a  threat  to  the  interest  in 
Farm  Credit  System  obligations.   Upon  re- 
ceipt of  any  such  request  the  Farm  Credit 
Administration  shall  fix  a  time  (not  more 
than  thirty  days  after  receipt  of  stich  re- 
quest unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other   person    may    appear,    personally    or 
through  counsel  before  the  Chairman  of  the 
Farm  Credit  Administration  or  designated 
employees  of  the  Farm  Credit  Administra- 
tion to  submit  written  materials  (or,  at  the 
discretion  of  the  Farm  Credit  Administra- 
tion,  oral  testimony)  and  oral  argument 
Within  sixty  days  of  such  hearing,  the  Farm 
Credit  Administration  shall  notify  the  direc- 
tor, officer,  or  other  person  whether  the  sus- 
pension or  prohibition  from  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  institution  will  be  continued,  termi- 
nated, or  otherwise  modified,  or  whether  the 
order   removing  such   director,    officer,    or 
other  person  from  office  or  prohibiting  such 
individual  from  further  participation    in 
any  manner  in  the  conduct  of  the  affairs  of 
the  institution  will  be  rescinded  or  other- 
wise modified.  Such  notification  shall  con- 
tain a  statement  of  the  basis  for  the  Farm 
Credit  Administration's  decision,  if  adverse 
to  the  director,  officer  or  other  person.  The 
Farm  Credit  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  effectuate 
the  purposes  of  this  subsection, 

"Sec.  5.30.  Hearinc}s  and  Judicial 
Review.— (a)  Any  hearing  provided  for  in 
this  part  (other  than  the  hearing  provided 


dictment  or  complaint  is  finally  dUposed  of    for  in  section  5.29)  shall  be  held  tn  the  Fed 


or  until  terminated  by  the  Farm  Credit  Ad- 
ministration. In  the  event  that  a  judgment 
of  conviction  with  respect  to  such  crime  is 
entered  against  such  director,  officer,  or 
other  person,  and  at  such  time  as  such  judg- 
ment is  not  subject  to  further  appellate 
review,  the  Farm  Credit  Administration 
may,  if  continued  service  or  participation 
by  the  individual  may  pose  a  threat  to  the 
interests  of  the  institution's  shareholders  or 
the  investors  in  Farm  Credit  System  obliga- 
tions or  may  threaten  to  impair  public  con- 
fidence in  the  institution  or  the  Farm  Credit 
System,  issue  and  serve  upon  such  director, 
officer,  or  other  person  an  order  removing 
such  director,  officer,  or  other  person  from 
office  or  prohibiting  such  director,  officer, 
or  other  person  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 


eral  judicial  district  or  in  the  territory  in 
which  the  home  office  of  the  institution  U 
located  unless  the  party  afforded  the  hearing 
consents  to  another  place,  and  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
chapter  5  of  title  5  of  the  United  States  Code. 
Such  hearing  shall  be  private,  unless  the 
Farm  Credit  Administration,  in  its  discre- 
tion, after  fully  considering  the  views  of  the 
party  afforded  the  hearing,  determines  that 
a  public  hearing  is  necessary  to  protect  the 
public  interest  After  such  hearing,  and 
within  ninety  days  after  the  Farm  Credit 
Administration  has  notified  the  parties  that 
the  case  has  l>een  submitted  to  it  for  final 
decision,  it  shall  render  its  decision  (which 
shall  include  findings  of  fact  upon  which  its 
decision  is  predicated)  and  shall  issue  and 
serve  upon  each  party  to  the  proceeding  an 
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order  or  orders  consistent  with  the  provi- 
sions of  this  part.  Judicial  review  of  any 
such  order  shall  be  eiclusively  as  provided 
in  this  subsection  igl.  Unless  a  petition  for 
revieic  is  timely  filed  in  a  court  of  appeals 
of  the  United  States,  as  hereinafter  provided 
in  subsection  lb),  and  thereafter  until  the 
record  in  the  proceeding  has  been  filed  as  so 
provided,  the  Farm  Credit  Administration 
may  at  any  time,  upon  such  notice  and  in 
such  manner  as  it  shall  deem  proper, 
modify,  terminate,  or  set  aside  any  such 
order.  Upon  such  filing  of  the  record,  the 
Farm  Credit  Administration  may  modify, 
terminate,  or  set  aside  any  such  order  icith 
permission  of  the  court 

"lb)  Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  issued  under 
this  part  to  cease  and  desist  from  any  of  the 
violations  or  practices  stated  therein,  may 
obtain  a  review  of  any  order  served  under 
subsection  la)  lother  than  an  order  issued 
with  the  consent  of  the  System  institution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  issued  under  section 
S.29)  by  the  filing  m  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which 
the  home  office  of  the  institution  is  located, 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  within 
thirty  days  after  the  date  of  service  of  such 
order,  a  written  petition  praying  that  the 
order  of  the  Farm  Credit  Administration  be 
modified,  terminated,  or  set  aside.  A  copy  of 
such  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Farm  Credit 
Administration,  and  thereupon  the  Farm 
Credit  Administration  shall  file  in  the  court 
the  record  in  the  proceeding,  as  provided  in 
section  2112  of  title  28  of  the  United  States 
Code.  Upon  the  filing  of  such  petition,  such 
court  shall  have  jurisdictioru  which  upon 
the  filing  of  the  record  shall  except  as  pro- 
vided in  the  last  sentence  of  subsection  la) 
be  exclusive,  to  affirm,  modify,  terminate,  or 
set  aside,  in  whole  or  in  part,  the  order  of 
the  Farm  Credit  Administration.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  title  5  of  the  United  StaUs  Code. 
The  judgment  and  decree  of  the  court  shall 
befinaL  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  upon  certio- 
rari, as  provided  in  section  12S4  of  title  28 
of  the  United  States  Code. 

"ic)  The  commencement  of  proceedings  for 
judicial  review  under  subsection  lb)  shall 
not,  unless  specifically  ordered  t>y  the  court, 
operate  as  a  stay  of  any  order  issued  by  the 
Farm  Credit  AdministratiofL 

"Sec.  S.31.  Jurisdiction  and  Enforce- 
MENT.—The  Farm  Credit  Administration 
may  in  its  discretion  apply  to  the  United 
States  district  court  or  the  United  States 
court  of  any  territory,  within  the  jurisdic- 
tion of  which  the  home  office  of  the  institu- 
tion IS  located,  for  the  enforcement  of  any 
effective  and  outstanding  notice  or  order 
issued  under  this  part  and  such  courts  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  herewith:  but  except  as 
otherwise  provided  in  this  part  no  court 
shall  have  jurisdiction  to  affect  by  injunc- 
tion or  otherwise  the  issuance  or  enforce- 
ment of  any  notice  or  order  under  this  part 
or  to  review,  modify,  suspend,  terminate,  or 
set  aside  any  such  notice  or  order. 

"Sec.  S.32.  Penalty.— la)  Any  institution 
in  the  System  that  violates  or  any  officer,  di- 
rector, employee,  agent  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  an  institution  who  violates  the  terms 
of  any  order  that  has  t>ecome  final  and  was 
issued  under  section  5.25  or  S.2S  of  this  Act 
shall  forfeit  and  pay  a  civil  penalty  of  not 


more  than  1 1.000  per  day  for  each  day 
during  which  such  violation  continues,  but 
the  Farm  Credit  Administration  may,  in  its 
discretion,  compromise,  modify,  or  remit 
any  civil  money  penalty  that  is  subject  to 
imposition  or  has  t>een  imposed  under  such 
authority.  The  penalty  may  be  assessed  and 
collected  by  the  Farm  Credit  Administration 
by  written  notice. 

"lb)  In  determining  the  amount  of  the 
penalty,  the  Farm  Credit  Administration 
shall  take  into  account  the  appropriateness 
of  the  penalty  with  respect  to  the  size  of  fi- 
nancial resources  and  good  faith  of  the 
System  institution  or  person  charged,  the 
gravity  of  the  violation,  the  history  of  previ- 
ous violations,  and  such  other  matters  as 
justice  may  require. 

"IC)  The  System  institution  or  person  as- 
sessed shall  be  afforded  an  opportunity  for  a 
hearing  by  the  Farm  Credit  Administration, 
upon  request  made  within  ten  days  after  is- 
suance of  the  notice  of  assessment  In  such 
hearing  all  issues  shall  be  determined  on  the 
record  pursuant  to  section  SS4  of  title  5  of 
the  United  States  Code.  The  Farm  Credit  Ad- 
ministration determination  shall  be  made 
by  final  order  which  may  be  reviewed  only 
as  provided  in  subsection  Id).  If  no  hearing 
is  requested  as  herein  provided,  the  assess- 
ment shall  constitute  a  final  and  unappea- 
lable order. 

"Id)  Any  System  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after  a 
Farm  Credit  Administration  hearing  under 
this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  System  insti- 
tution is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit by  filing  a  notice  of  appeal  in  such 
court  within  twenty  days  after  the  service  of 
such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mail  to  the  Farm  Credit  Administration. 
The  Farm  Credit  Administration  shall 
promptly  certify  and  file  in  such  Court  the 
record  upon  which  the  penalty  was  imposed, 
as  provided  in  section  2112  of  title  28  of  the 
United  States  Code.  The  findings  of  the 
Farm  Credit  Administration  shall  be  set 
aside  if  found  to  be  unsupported  by  substan- 
tial evidence  as  provided  by  section 
70SI2)IE)  of  title  5  of  the  United  StaUs  Code. 

"le)  If  any  System  institution  or  person 
fails  to  pay  an  assessment  after  it  has 
t>ecome  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  final 
judgment  in  favor  of  the  Farm  Credit  Ad- 
ministration, the  Farm  Credit  Administra- 
tion shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed by  action  in  the  appropriate  United 
States  district  court  In  such  action,  tlie  va- 
lidity and  appropriateness  of  the  final  order 
imposing  the  penalty  shall  not  be  subject  to 
review. 

"If)  The  Farm  Credit  Administration  shall 
promulgate  regulations  establishing  proce- 
dures necessary  to  implement  sections  S.31 
and  S.32. 

"Ig)  All  penalties  collected  under  authority 
of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States. 

"Sec.  S.33.  Further  Penalties.— Any  direc- 
tor or  officer,  or  former  director  or  officer  of 
a  System  institution,  or  any  other  person, 
against  whom  there  is  outstanding  and  ef- 
fective any  notice  or  order  iwhich  is  an 
order  which  hat  become  final)  served  upon 
such  director,  officer,  or  other  person  under 
section  S.28  or  S.29  of  this  Act  and  who  ID 
participates  in  any  manner  in  the  conduct 


of  the  affairs  of  the  institution  involved,  or 
directly  or  indirectly  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or  votes  or 
attempts  to  vote,  any  proxies,  consents,  or 
authorisations  in  respect  of  any  voting 
rights  in  such  institution,  or  12)  without  the 
prior  written  approval  of  the  Farm  Credit 
Administration,  votes  for  a  director,  serves 
or  acts  as  a  director,  officer,  or  employee  of 
any  System  institution,  shall  upon  convic- 
tion be  fined  not  more  than  tS,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

"Sec.  S.34.  Replacement  of  Suspended  or 
Removed  Directors.— If  at  any  time,  be- 
cause of  the  suspension  or  removal  of  one  or 
more  directors  pursuant  to  section  S.28  or 
S.29  of  this  Act  there  shall  be  on  the  board  of 
directors  of  a  System  institution  less  than  a 
quorum  of  directors  not  so  suspended,  the 
Chairman  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place  and 
stead  so  as  to  establish  a  quorum  until  such 
time  as  those  who  have  been  removed  are  re- 
instated or  their  respective  successors  arc 
duly  elected  and  take  office. 

"Sec.  S.3S.  Definitions.— As  used  in  this 
part— 

"ID  the  terms  'cease  and  desist  order  that 
has  t>ecome  final'  and  'order  which  has 
become  final'  mxan  a  cease  and  desist  order, 
or  an  order,  issued  by  the  Farm  Credit  Ad- 
ministration with  the  consent  of  the  System 
institution  or  the  director  or  officer  or  other 
person  concerned,  or  with  respect  to  which 
no  petition  for  review  of  the  action  of  the 
Farm  Credit  administration  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  section  S.30lb)  of  this  Act  or  with  re- 
spect to  which  the  action  of  the  court  in 
which  such  i>etition  is  so  filed  is  not  subject 
to  further  review  by  the  Supreme  Court  of 
the  United  States  in  proceedings  provided 
for  in  section  S.30ib)  of  this  Act,  or  an  order 
issued  under  section  S.29  of  this  Act: 

"12)  the  term  'violation'  includes  without 
limitation  any  action  lalone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about  participating  in,  counsel- 
ing, or  aiding  or  abetting  a  violation; 

"131  the  terms  'institution  in  the  System', 
'System  institution',  and  'institution'  mean 
all  institutions  enumerated  in  section  1.2  of 
this  Act  any  service  organisation  chartered 
under  part  D  of  title  IV  of  this  Act  and  the 
Capital  Corporation:  and 

"14)  the  term  'unsafe  or  unsound  practice' 
shall  have  the  meaning  given  to  it  by  the 
Farm  Credit  Administration  by  regulations, 
rule,  or  order. 

"Sec.  S.36.  Notice  of  Service.— Any  service 
required  or  authorized  to  be  made  by  the 
Farm  Credit  Administration  under  this  sec- 
tion may  be  made  by  registered  mail,  or  in 
such  oUier  manner  reasonably  calculated  to 
give  actual  notice  as  the  Farm  Credit  Ad- 
ministration may  by  regulation  or  otherwise 
provide.  Any  such  service  by  mail  is  com- 
plete upon  mailing.  Copies  of  any  notice  or 
order  served  by  the  Farm  Credit  Administra- 
tion on  any  association  or  any  director  or 
officer  thereof  or  other  person  participating 
in  the  conduct  of  its  affairs,  under  the  provi- 
sions of  this  part  shall  also  be  sent  to  the 
supervisory  bank. 

"Sec.  5.37.  Ancillary  Provisions:  Subpena 
Power:  Etc.— In  the  course  of  or  in  connec- 
tion with  any  proceeding  under  this  part  or 
any  examination  or  investigation  under 
this  Act  the  Farm  Credit  Administration  or 
any  designated  representative  thereof,  in- 
cluding any  person  designated  to  conduct 
any  hearing  under  this  part  shall  have  the 
power  to  administer  oaths  and  affirmations. 
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to  take  or  cause  to  be  taken  depositions,  and 
to  issue,  revoke,  quash,  or  modify  subpenas 
and  subpenas  duces  tecum;  and  the  Farm 
Credit  Administration  is  empowered  to 
make  rules  and  regulations  with  respect  to 
any  such  proceedings,  claims,  examinations, 
or  investigations.  The  attendance  of  wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  this  section  may  be  required 
from  any  place  in  any  State  or  in  any  terri- 
tory or  other  place  subject  to  the  jurisdiction 
of  the  United  States  at  any  designated  place 
where  such  proceeding  is  t)eing  conducted. 
The  Farm  Credit  Administration  or  any 
party  to  proceedings  under  this  part  may 
apply  to  the  United  States  District  Court  for 
the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  district 
or  the  United  States  court  in  any  territory 
in  which  such  proceeding  is  being  conduct- 
ed, or  where  the  witness  resides  or  carries  on 
business,  for  enforcement  of  any  subpena  or 
subpena  duces  tecum  issued  pursuant  to  this 
part,  and  such  courts  shall  have  jurisdiction 
and  power  to  order  and  require  compliance 
therewith.  Witnesses  subpenaed  under  this 
section  shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  district 
courts  of  the  United  States.  Any  court 
having  jurisdiction  of  any  proceeding  insti- 
tuted under  this  part  by  a  System  institu- 
tion or  a  director  or  officer  thereof,  may 
allow  to  any  such  party  such  reasonable  ex- 
penses and  attorneys'  fees  as  it  deems  just 
and  proper;  and  such  expenses  and  fees  shall 
be  paid  by  the  System  institution  or  from  its 
assets.  Any  person  who  willfully  shall  fail  or 
refuse  to  attend  or  testify  or  to  answer  any 
lawful  inquiry  or  to  produce  books,  papers, 
correspondence,  memoranda,  contracts, 
agreements,  or  other  records,  if  in  such  per- 
son 's  power  so  to  do,  in  obedience  to  the  sub- 
pena of  the  Farm  Credit  Administration, 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  subject  to  a  fine  of  not 
more  than  S  1,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year  or  both. ". 

TECHNICAL  AND  CONrORMINO  AMENDMENTS 

Sec.  20S.  laXll  Title  V  of  the  Farm  Credit 
Act  of  1971  is  further  amended  by  inserting 
after  section  5.37,  as  added  by  section  204, 
the  following  heading: 

"Part  D— Miscellaneous". 

(21  Sections  5.26,  5.27,  5.28,  5.29,  and  5.30 
of  the  Farm  Credit  Act  of  1971  are  redesig- 
naUd  as  sections  5.40,  5.41,  5.42,  5.43,  and 
5.44,  respectively. 

(b)  Section  2.15  of  the  Farm  Credit  Act  of 
1971  is  amended  by— 

(It  in  the  first  sentence  of  subsection  (a)— 

(A J  striking  out  "rules  and  regulations" 
and  inserting  in  lieu  thereof  "standards"; 
and 

(B)  striking  out  "and  approved  by  the 
Farm  Credit  Administration"; 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  striking  out  "regiUations"  and  insert- 
ing in  lieu  thereof  "standards";  and 

IB)  striking  out  "with  the  approval  of  the 
Farm  Credit  Administration  as  provided  in" 
and  inserting  in  lieu  thereof  "subject  to  the 
provisions  of;  and 

(31  in  the  last  sentence  of  subsection  (b)— 

(A)  striking  out  "regulations"  and  insert- 
ing in  lieu  thereof  "standards";  and 

IBJ  striking  out  "or  of  Farm  Credit  Ad- 
ministration". 

(cJ  Section  1.2  of  the  Farm  Credit  Act  of 
1971  is  amended  by  striking  out  "supervi- 
sion of"  and  inserting  "regulation  by"  in 
lieu  thereof 

(dt  TiUe  I  of  the  Farm  Credit  Act  of  1971  U 
amended  by— 

(Din  section  1.4— 


(A)  striking  out  "supervision"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "regulation"; 

(B)  in  paragraph  (1 7),  striking  out  "vested 
in  or  delegated  to  the  bank"; 

(C)  striking  out  paragraph  (19 J;  and 

(D)  redesignating  paragraphs  (20),  (21), 
(22),  and  (23)  as  paragraphs  (19),  (20),  (21), 
and  (22),  respectively; 

(2)  in  section  1.5(d),  striking  out  "to  the 
Governor  of  the  Farm  Credit  Administra- 
tion, "; 

(3)  in  section  1.5(e)— 

(A)  striking  out  the  first  sentence;  and 

(B)  striking  out  "other"  in  the  second  sert.- 
tence; 

(4)  in  section  1.13— 

(A)  striking  out  "governor"  in  the  section 
heading  and  inserting  in  lieu  thereof  "farm 
credit  administra  tion  ' '; 

(B)  striking  out  "the  Governor  of  in  the 
seventh  sentence; 

(C)  striking  out  "Governor"  each  place 
that  word  appears  in  the  eighth,  ninth,  and 
tenth  sentences  and  inserting  in  lieu  thereof 
"Farm  Credit  Administration";  and 

(D)  striking  out  "him"  and  "he"  in  the 
tenth  sentence  and  inserting  in  lieu  thereof, 
in  both  instances,  "the  Farm  Credit  Admin- 
istration"; 

(5)  in  section  1.15— 

(A)  inserting  "the  regulation"  before  "of 
the  Farm  Credit  Administration"  in  the 
matter  preceding  paragraph  (1);  and 

(B)  striking  out  "or  delegated  to"  in  para- 
graph (12); 

(6)  in  section  1.17(bl— 

(A)  striking  out  paragraph  (2);  and 

(B)  redesignating  paragraph  (3)  as  para- 
graph (2);  and 

(7)  in  section  1.20,  striking  out  "the  Gov- 
ernor of  the  Farm  Credit  Administration". 

(e)  Title  II  of  the  Farm  Credit  Act  of  1971 
is  amended  by— 

(1)  in  section  2.1— 

(A)  striking  out  "supervision  of"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "regulation  by"; 

(B)  striking  out  "vested  in  or  delegated  to 
the  intermediate  credit  bank"  in  paragraph 
(14);  and 

(C)  striking  out  paragraph  (21); 

(2)  in  the  first  sentence  of  section  2.2(d), 
striking  out  "the  Governor  of  the  Farm 
Credit  Administration,  and  may"; 

(3)  in  section  2.2(f)— 

(A)  striking  out  "Dividends"  and  all  that 
follows  through  "noncumulative"  and  in- 
serting "Noncumulative"  in  lieu  thereof  in 
the  first  sentence;  and 

(B)  striking  out  ",  when  the  Governor  of 
the  Farm  Credit  Administration  holds  no 
stock  in  the  bank, "  in  the  second  sentence; 

(4)  in  section  2.2(g),  striking  out  "After  all 
stock  held"  and  all  that  follows  through 
"other  stock"  and  inserting  in  lieu  thereof 
"The  bank  may  retire  stock"; 

(5)  in  section  2.2(h),  striking  out  "Gover- 
nor" and  inserting  in  lieu  thereof  "Farm 
Credit  Administration"; 

(6)  in  the  first  sentence  of  section  2.3(c)— 

(A)  striking  out  "(a)(1)  and  (2)"  and  in- 
serting in  lieu  thereof  "(a)(2)";  and 

(B)  striking  out  "(in  the  case  of  financing 
institutions  under  subsection  (a)(2)  of  this 
section)"; 

(7)  striking  out  subsections  (a)  and  (b)  of 
section  2.6; 

(8)  in  section  2.6(c),  by  striking  out  "If, 
at"  and  ail  that  follows  through  "the  net 
earnings  of  such  bank"  and  inserting  in  lieu 
thereof  "At  the  end  of  each  fiscal  year,  the 
net  earnings  of  each  Federal  intermediate 
credit  bank"; 


(9)  in  the  first  sentence  of  section  2.7, 
striking  out  ",  of  all  the  stock  held  by  the 
Governor  of  the  Farm  Credit  Administra- 
tion at  par;  third"; 

(10)  in  section  2.10— 

(A)  striking  out  "the  Governor  of  in  the 
sixth  sentence; 

(B)  striking  out  "Governor"  in  the  seventh 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration  "; 

(C)  striking  out  "Governor"  in  the  eighth 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration";  and 

(D)  in  the  ninth  sentence— 

(i)  striking  out  "Governor"  and  inserting 
in  lieu  thereof  "Farm  Credit  Administra- 
tion ";  and 

(ii)  striking  out  "him"  and  'he"  and  in- 
serting in  lieu  thereof  in  t>oth  places  "Farm 
Credit  Administration"; 

(11)  in  section  2.12— 

(A)  in  the  matter  preceding  paragraph  (1), 
inserting  "regulation  by"  before  "the  Farm 
Credit  Administration";  and 

(B)  striking  out  "or  the  Farm  Credit  Ad- 
ministration" in  paragraph  (19); 

(12)  in  section  2.13(c),  striking  out  "the 
Groremor  of  the  Farm  Credit  Administra- 
tion and"; 

(13)  in  section  2.13(d)— 

(A)  striking  out  "to  the  Governor  and"; 
and 

(B)  striking  out  ",  except  that  all"  and  all 
that  follows  through  "voting  hereunder". 

(14)  in  section  2.13(j),  striking  out  "the 
Governor  or"; 

(15)  in  section  2.14(b),  striking  out  ". 
except  that  when  the  Governor"  and  all  that 
follows  through  "Administration  ";  and 

(16)  striking  out  the  last  two  sentences  of 
section  2.17. 

(e)  Title  III  of  the  Farm  Credit  Act  of  1971 
is  amended  by— 

(1)  in  section  3.1— 

(A)  in  the  matter  preceding  paragraph  (1), 
striking  out  "supervision"  and  inserting  in 
lieu  thereof  "regulation  "; 

(B)  in  paragraph  (13)(A),  inserting  "under 
regulations  issued"  after  "authorized"; 

(C)  striking  out  paragraph  (16);  and 

(D)  redesignating  paragraphs  (17),  (18), 
and  (19)  as  paragraphs  (16),  (17),  and  (18), 
respectively: 

(2)  in  section  3.2(a),  striking  out  "Gover- 
nor with  the  advice  and  consent  of  the  Fed- 
eral Farm  Credit  Board";  and  inserting  in 
lieu  thereof  "Farm  Credit  Administration": 

(3)  in  section  3.3(d),  inserting  "uruler  reg- 
ulations issued  try"  after  "authorized"; 

(4)  in  section  3.3(e),  striking  out  ".  except 
for  stock  held  by  the  Governor, ". 

(5)  in  section  3.4,  striking  out  "the  Gover- 
nor of"; 

(6)  in  section  5.5— 

(A)  striking  out  the  first  sentence  and  all 
that  follows  through  "nonvoting"  in  the 
second  sentence  and  inserting  "Nonvoting" 
in  lieu  thereof:  and 

(B)  in  the  fourth  sentence,  striking  out 
"When  the  requirements  of  section  4.0(b) 
have  been  met,  voting"  inserting  in  lieu 
thereof  "Voting"; 

(7)  striking  out  subsection  (a)  of  section 
3.11; 

(8)  in  section  3.11— 

(A)  in  subsection  (b),  striking  out  "When- 
ever" and  all  that  follows  through  "Adminis- 
tration, the  net"  and  ijiserting  in  lieu  there- 
of "At  the  end  of  each  fUcal  year,  the  net"; 
and 

(BXi)  in  subsection  (c),  striking  out  "sub- 
section (a)  or  (b)"  and  inseriing  "subsection 
(b)"  in  lieu  thereof:  and 
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tiV  in  subsection  id),  striking  out  "subsec- 
tion (a)  or  lb)"  and  inserting  "subsection 
lb)"  in  lieu  thereof: 

19)  in  section  3.12— 

lA)  striking  out  ".  any  stock  held  by  the 
Governor  of  the  Farm  Credit  Administra- 
tion at  par":  and 

IB)  striking  out  "stock  held  by  the  Gover- 
nor of  the  Farm  Credit  Administration,": 
and 

110)  striking  out  the  last  two  sentences  of 
section  3.13. 

If)  Title  IV  of  the  Farm  Credit  Act  of  1971 
is  further  amended  by— 

11)  in  section  4.2— 

I  A)  in  the  matter  preceding  subsection  la), 
striking  out  "supen^ision  of"  and  inserting 
in  lieu  thereof  "regulation  by": 

IB)  in  subsection  ib>— 

li)  striking  out  "4.31b)"  and  inserting  in 
lieu  thereof  "4.3lc)":  and 

Hi)  striking  out  "Governor"  and  inserting 
in  lieu  thereof  "Farm  Credit  Administra- 
tion "; 

IC)  in  subsection  ic).  striking  out  "Gover- 
nor" and  inserting  in  lieu  thereof  "Farm 
Credit  Administration":  and 

ID)  in  subsection  Id)— 

li)  striking  out  "Governor"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration":  and 

Hi)  in  the  second  sentence,  striking  out 
"Governor"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Farm  Credit  Admin- 
istration": 

12)  in  section  4.41b)— 

lA)  striking  out  "Governor  to  execute"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "execution  of":  and 

IB)  striking  out  "by  the  Governor"  in  the 
second  sentence: 

13)  in  section  4.5,  striking  out  "Governor" 
in  the  fourth  sentence  and  inserting  in  lieu 
thereof  "Farm  Credit  Administration": 

14)  in  the  second  sentence  of  section  4.11, 
striking  out  "Governor  with  the  advice  and 
consent  of  the  Federal  Farm  Credit  Board" 
and  inserting  in  lieu  thereof  "Farm  Credit 
Administration  ": 

15)  in  section  4.121a).  striking  out  "Federal 
Farm  Credit  Board"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "Farm  Credit 
Administration  ": 

IS)  in  the  first  sentence  of  section  4.17.  in- 
serting ".  OS  provided  in  section  S.17ia)iS)  of 
this  Act, "  after  "with  the  approval  of: 

17)  in  section  4.18,  inserting  "under  regu- 
lations issued"  ajter  "authorized": 

IS)  in  section  4.2S— 

lA)  striking  out  "the  Governor  of'  in  the 
second  sentence: 

IB)  striking  out  "Governor"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration":  and 

IC)  striking  out  "Governor"  in  the  fourth 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration": 

19)  in  section  4.26— 

I  A)  striking  out  "oovermor"  in  the  section 
heading  and  inserting  in  lieu  thereof  "farm 
CREDIT  administration": 

IB)  striking  out  "Governor"  wherever  that 
word  appears  in  the  text  and  inserting  in 
lieu  thereof  "Farm  Credit  Administration": 

IC)  striking  out  "he"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "the  Farm 
Credit  Administration":  and 

110)  in  section  4.27,  striking  out  "supervi- 
sion" and  inserting  in  lieu  thereof  "regula- 
tion". 

Ig)  Title  V  of  the  Farm  Credit  Act  of  1971 
is  further  amended  by— 

11)  in  section  5.0— 

lA)  striking  out  "Federal  Farm  Credit 
Board"  in   the  first  and  second  sentences 


and  inserting  in  lieu  thereof  "Farm  Credit 
Administration":  and 

IB)  striking  out  "5.1812)"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "5.1712)": 

12)  in  section  5. lib),  sinking  out  "Federal 
Farm  Credit  Board"  and  inserting  in  lieu 
thereof  "Farm  Credit  Administration 
Board": 

13)  in  section  5.21  a),  striking  out  "Gover- 
nor with  the  advice  and  coTisent  of  the  Fed- 
eral Farm  CrMit  Board"  and  inserting  in 
lieu  thereof  "Farm  Credit  Administration 
Board": 

14)  in  section  S.2ld),  striking  out  "sections 
5.1  and  5.2"  and  inserting  in  lieu  thereof 
"section  5.1  and  this  section": 

15)  in  section  5.6ia),  striking  out  "supervi- 
sion of"  in  paragraph  15)  and  inserting  in 
lieu  thereof  "regulation  by":  and 

IS)  in  section  S.15lb),  as  so  redesignated  by 
section  20115)— 

I  A)  striking  out  "said  Administration" 
both  places  that  phrase  appears  in  the  first 
sentence  and  inserting  in  lieu  thereof  "the 
Farm  Credit  Administration":  and 

IB)  striking  out  "the  Administration"  and 
"such  Administration"  in  the  second  sen- 
tence  and    inserting    in    lieu    thereof   "the 
Farm  Credit  Administration". 
TITLE  III-PROTECTION  FOR  FARMERS 

AND    OTHER    FARM    CREDIT  SYSTEM 

BORROWERS 

DISCLOSURE  AND  ACCESS  TO  INFORMATION 

Sec.  301.  la)  Section  4.13  of  the  Farm 
Credit  Act  of  1971  is  redesignated  w  section 
4.13B. 

lb)  The  Farm  Credit  Act  of  1971  is  amend- 
ed by  inserting  before  section  4.13B.  as  so  re- 
designated by  subsection  la),  the  following: 

"Sec.  4.13.  Disclosure.— la)  In  accordance 
with  regulations  of  the  Farm  Credit  Admin- 
istration. System  institutions  shall  provide 
to  their  borrowers,  for  all  loans  that  are  not 
subject  to  the  Truth  in  Lending  Act  115 
U.S.C.  ISOl  et  seg.).  meaningful  and  timely 
disclosure  of  the  following: 

"ID  the  current  rate  of  interest  on  the 
loan: 

"12)  in  the  case  of  an  adjustable  or  vari- 
able rate  loan,  the  amount  and  frequency  by 
which  the  interest  rale  can  be  increased 
during  the  term  of  the  loan  or,  if  there  are 
no  such  limitations,  a  statement  to  that 
effect,  and  the  factors  lincluding.  but  not 
limited  to,  the  cost  of  funds,  operating  ex- 
penses, and  provision  for  loan  losses)  that 
will  be  taken  into  account  by  the  lending  in- 
stitution in  determining  adjustments  to  the 
interest  rate: 

"13)  the  effect,  as  shown  by  a  representa- 
tive example  or  examples,  of  the  required 
purchase  of  stock  or  participation  certifi- 
cates in  the  institution  on  the  effective  rate 
of  interest:  and 

"14)  any  change  in  the  interest  rate  appli- 
cable to  the  borrower's  loarL 

"lb)  In  accordance  with  regulations  of  the 
Farm  Credit  Administration,  System  insti- 
tutions shall  develop  a  policy  governing  for- 
bearance. Each  System  institution  shall  pro- 
vide borrowers  uiith  a  copy  of  the  institu- 
tion's policy  regarding  forbearance  at  such 
time  or  times  as  the  Farm  Credit  Adminis- 
tration shall  prescribe  in  such  regulations. 

"Sec.  4.13A.  Access  to  Documents  and  In- 
formation.—In  accordance  uHth  regulations 
of  the  Farm  Credit  Administration.  System 
institutions  shall  provide  their  borrowers,  at 
the  time  of  execution  of  loans,  copies  of  all 
documents  signed  by  the  borrower  and  at 
any  time  thereajter,  on  a  borrower's  request, 
copies  of  all  documents  signed  or  delivered 
by  the  borrower  and  at  any  time,  on  request, 
a  copy  of  the  institution's  articles  of  incor- 
poration or  charter  and  bylaws. ". 


NOTICE  ON  APPUCATIONS 

Sec.  302.  Section  4.13B  of  the  Farm  Credit 
Act  of  1971,  as  so  redesignated  by  section 
3011a),  is  amended  by  ID  inserting  "writ- 
ten" before  "notice"  and  I2)  inserting,  before 
the  period  at  the  end  thereof,  the  following: 
".  and  of  the  applicant's  right  to  review 
under  section  4.14". 

reconsidera  tion 

Sec.  303.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"Sec.  4.14.  Reconsideration  of  Action  on 
Loan  AppucATiON.—The  board  of  directors  of 
each  Farm  Credit  System  institution  shall 
establish  from  among  such  board's  members 
a  credit  review  committee.  Any  loan  appli- 
cant who  has  received  written  notice,  under 
section  4.13.  of  a  decision  to  deny  or  reduce 
the  loan  applied  for,  if  the  applicant  so  re- 
quests in  writing  within  thirty  days  after  re- 
ceiving such  notice,  may  obtain  a  review  of 
such  decision  in  person  before  the  credit 
review  committee.  Promptly  after  any  such 
review,  the  applicant  shall  be  notified  in 
writing  of  the  credit  review  committee's  de- 
cision and  the  reasons  therefor. ". 

notice  wtth  respect  to  stockholders  on 
loan  default 

Sec.  304.  la)  The  sixth  sentence  of  section 
l.lSia)  of  the  Farm  Credit  Act  of  1971  is 
amended  by  inserting,  before  the  period  at 
the  end  thereof,  the  following:  "and  on  writ- 
ten notice  to  the  stockholder". 

lb)  Section  2.131k)  of  the  Farm  Credit  Act 
of  1971  is  amended  by  inserting,  before  the 
period  at  the  end  thereof,  the  following:  ",  on 
written  notice  to  the  borrower  and  approval 
by  the  bank  of  such  retirement". 

MINIMIZING    THE  ADVERSE  EFFECT  ON  BORROW- 
ERS OF  SYSTEM  INSTTTUTION  INSOLVENCY 

Sec.  305.  la)  Section  4.121a)  of  the  Farm 
Credit  Act  of  1971  is  amended  by  inserting, 
immediately  after  the  first  sentence,  the  fol- 
lowing: "In  the  case  of  a  voluntary  liquida- 
tion of  an  association,  such  regulations, 
among  other  things,  shall  direct  the  super- 
vising bank  to  institute  such  measures  as  it 
deems  appropriate  to  minimize  the  adverse 
effect  of  the  liquidation  on  those  borrowers 
whose  loans  are  purchased  by  or  othencrise 
transferred  to  another  System  institution. ". 

lb)  Section  4.12  of  the  Farm  Credit  Act  of 
1971  is  amended  by  inserting  after  the  sub- 
section lb)  added  by  section  102,  the  follow- 
ing: 

"lO  In  the  case  of  an  involuntary  liquida- 
tion of  an  association,  regulations  of  the 
Farm  Credit  Administration,  among  other 
things,  shall  direct  the  supervising  bank  to 
institute  such  measures  as  it  deems  appro- 
priate to  minimize  the  adverse  effect  of  the 
liquidation  on  those  borrowers  whose  loans 
are  purchased  by  or  otherwise  transferred  to 
another  System  institution. ". 

MINERAL  RIGHTS  LIMITATION 

Sec.  306.  The  Farm  Credit  Act  of  1971  is 
amended  by  adding  at  the  end  of  title  IV  the 
following: 

"Part  F— Miscellaneous 

"Sec.  4.35.  Limitation  on  Separate  Sale.— 
If  real  property  is  acquired  by  any  institu- 
tion of  the  Farm  Credit  System  through  fore- 
closure, no  institution  of  the  Farm  Credit 
System  shall  sell  the  surface  rights  to  that 
real  property  to  any  person  unless  the  insti- 
tution also  sells  all  mineral  rights  to  that 
real  property  to  that  person. 

'Sec.  4.36.  Limitation  on  Sale  of  Tracts 
of  Real  Estate.— No  institution  of  the  Farm 
Credit  System  shall  sell  any  real  property 
that  previously  served  as  security  for  a  loan 
in  a  tract  larger  than  a  normal  family  size 
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farm  in  the  vicinity  of  the  property  for  less 
than  the  amount  it  can  receive  from  the 
Capital  Corporation. ". 

TITLE  IV-IMPLEMENTATION 
PROCEDURES 

EFFECTIVE  DATE 

Sec.  401.  The  provisions  of  titles  I.  II.  Ill, 
and  VI  of  this  Act  shall  become  effective 
thirty  days  after  enactment. 

INTERIM  IMPLEMENTATION 

Sec.  402.  <a)  Until  the  Chairman  of  the 
Farm  Credit  Administration  Board  provid- 
ed for  under  the  amendment  made  by  sec- 
tion 201(11  of  this  Act  is  appointed  by  the 
President  and  conjirmed  by  the  Senate,  the 
Governor  of  the  Farm  Credit  Administra- 
tion, under  the  Farm  Credit  Act  of  1971  as 
in  effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act.  shall  perform  the  functions 
of  the  Chairman  prescribed  for  the  Chair- 
man by  this  Act. 

ibKll  Except  as  provided  in  paragraph 
(21.  until  at  least  two  members  of  the  Farm 
Credit  Administration  Board  provided 
under  the  amendment  made  by  section 
20111)  of  this  Act  are  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  the  Gov- 
ernor of  the  Farm  Credit  Administration, 
under  the  Farm  Credit  Act  of  1971  as  in 
effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act.  shall  perform  the  functions 
of  the  Farm  Credit  Administration  Board 
prescribed  for  such  Board  by  this  Act. 

12)  When  the  Chairman  of  such  Board  is 
so  appointed  and  confirmed,  the  Chairman 
shall  assume  any  responsibilities  and 
powers  of  the  Board  being  exercised  by  the 
Governor  under  this  subsection. 

ic)  All  regulations  of  the  Farm  Credit  Ad- 
ministration or  the  institutions  of  the 
System,  and  all  charters,  bylaws,  resolu- 
tions, stock  classifications,  and  policy  direc- 
tives issued  or  approved  by  the  Farm  Credit 
Administration,  and  all  elections  held  and 
appointments  made  under  the  Farm  Credit 
Act  of  1971,  before  the  date  of  enactment  of 
this  Act,  shall  be  continuing  and  remain 
valid  until  superseded,  modified,  or  replaced 
under  the  authority  of  this  Act 

SENSE  OF  CONGRESS 

Sec.  403.  It  is  the  sense  of  Congress  that 
the  pressing  needs  of  the  Farm  Credit 
System  and  the  United  States  agricultural 
industry  require  the  implementation  of  this 
Act  as  soon  as  practicable,  and  that  the 
President  should  ensure  that  the  members  of 
the  Farm  Credit  Administration  Board  con- 
stituted under  section  201(1)  are  appointed 
not  later  than  thirty  days  after  enactment  of 
this  Act. 

TITLE  V-NATIONAL  COMMISSION  OS 
AGRICULTURAL  FINANCE 

Sec  SOI.  (a)  The  President  shall  appoint  a 
National  Commission  on  Agricultural  Fi- 
nance. Such  Commission  shall  be  comprised 
of  15  members,  of  whom  7  shall  be  appointed 
by  the  President  and  4  each  by  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate.  The 
Commission  shall  consist  of  representatives 
of  the  financial  community,  the  agricultural 
sector,  and  government. 

(b)  The  National  Commission  on  Agricul- 
tural Finance  shall  conduct  a  study  of  meth- 
ods to  ensure  the  availability  of  adequate 
credit  to  agricultural  producers  and  agri- 
business, taking  into  account  the  long-term 
financing  needs  of  the  agricultural  econo- 
my; the  roles  of  the  commercial  banks,  the 
Farm  Credit  System,  and  the  Farmers  Home 
Administration  in  meeting  those  financial 
needs. 


(c)  In  conducting  such  study,  the  National 
Commission  on  Agricultural  Finance  shall— 

(1)  evaluate  the  financial  circumstances 
relative  to  both  lenders  and  borrowers  of 
farm  credit; 

(2)  evaluate  the  structure,  performance, 
and  conduct  of  private  lenders— commercial 
bankers  and  the  Farm  Credit  System— and 
public  lenders; 

(3)  explore  the  need  for  long-term  assist- 
ance in  stabilizing  the  value  of  agricultural 
assets;  and 

(4)  evaluate  the  effect  on  suppliers,  pro- 
ducers, processors,  and  local  communities 
when  financial  institutions  fail 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Commission 
shall  submit  a  report  containing  the  results 
of  the  study  required  by  this  section,  togeth- 
er with  comments  and  recommendations  for 
legislation  providing  for  a  sound,  reasona- 
ble, and  primarily  self-supporting  credit 
program  for  farmers  and  ranchers  as  the 
Commission  considers  appropriate,  to  Con- 
gress. 

(e)  The  Commission  shall  be  comprised  of 
volunteers  and  no  Federal  funds  shall  be  ex- 
pended by  the  Commission. 

TITLE  VI-MISCELLANEOUS 
AMENDMENTS 

Sec.  601.  Section  1.5  of  the  Farm  Credit 
Act  of  1971  is  amended  by  adding  at  the  end 
the  following: 

'■(h)  Nothing  in  thU  section  limits  the 
power  of  the  Farm  Credit  Administration  to 
provide  general  direction  to  Federal  land 
banks  with  regard  to  the  payment  of  divi- 
dends and  patronage  refunds. ". 

Sec.  602.  Subsection  (a)  of  section  1.17  of 
the  Farm  Credit  Act  of  1971  is  amended  to 
read  as  follows: 

•'(a)  Federal  land  banks  shall  be  required 
to  carry  a  reserve  account  Such  reserve  ac- 
count shall  be  kept  in  accordance  with 
standards  set  by  the  Farm  Credit  Admin- 
istration. ". 

Sec.  603.  Section  l.li  of  the  Farm  Credit 
Act  of  1971  is  amended  by— 

(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Federal  land  bank  associations  shall 
be  required  to  carry  a  reserve  account  Such 
reserve  account  shall  be  kept  in  accordance 
with  standards  set  by  the  Farm  Credit  Ad- 
ministration. ";  and 

(2)  adding  at  the  end  of  subsection  <b)  the 
follotoing:  "Nothing  in  this  subsection  limits 
the  power  of  the  Farm  Credit  Administra- 
tion to  provide  general  direction  to  Federal 
land  bank  associations  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds. ". 

Sec.  604.  Subsection  (f)  of  section  2.2  of 
the  Farm  Credit  Act  of  1971  U  amended  by 
adding  at  the  end  thereof  the  following: 
"Federal  intermediate  credit  banks  shall  be 
subject  to  the  general  direction  of  the  Farm 
Credit  AdminUtration  with  regard  to  the 
payment  dividends. ". 

Sec.  605.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  is  amended  by— 

(1)  striking  out  the  parenthetical  matter 
in  subsection  (a)  and  inserting  in  lieu  there- 
of the  following:  "(including  provision  for 
valuation  reserves  against  loan  assets  in  an 
amount  equal  to  one-half  of  1  percent  of  the 
loans  outstanding  at  the  end  of  the  fiscal 
year  to  the  extent  that  such  earnings  in  such 
year  in  excess  of  other  operating  expenses 
permit  or  in  such  greater  amounts  as  are 
deemed  necessary  under  generally  accepted 
accounting  principles,  until  such  reserves 
equal  or  exceed  3V,  percent  of  the  loans  out- 
standing  at    the   end   of  the  fiscal   year. 


beyond  which  3'/,  percent  further  additions 
to  such  reserves  may  be  made,  if  deemed 
necessary  under  generally  accepted  account- 
ing principles)"; 

(2)(A)  in  the  first  sentence  of  subsection 
(b),  striking  out  "so  provide, "  and  inserting 
in  lieu  thereof  "so  provide  and  subject  to  the 
general  directions  of  the  Farm  Credit  Ad- 
ministration, ";  and 

(B)  in  the  second  sentence  of  subsection 
(b),  striking  out  "Any"  and  inserting  in  lieu 
thereof  "In  accordance  with  the  foregoing, 
any". 

Sec.  606.  Section  3.4  of  the  Farm  Credit 
Act  of  1971  is  amended  by  adding  before  the 
period  at  the  end  thereof  the  following:  ", 
subject  to  the  general  direction  of  the  Farm 
Credit  Administration  ". 

AMENDMENT  NO.  1420 

(Purpose:  To  make  certain  conforming  and 
technical  changes  to  the  House  amend- 
ment to  S.  1884) 

Mr.  HELMS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment,  with  a  further  Senate 
amendment,  which  I  send  to  the  desk 
on  behalf  of  myself  and  Senator  Zor- 

IHSKY. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself  and  Mr.  ZtoRiNSKY,  pro- 
poses an  amendment  numbered  1420. 

In  the  House  engrossed  amendment— 

(1)  On  page  7.  strike  out  line  24  and  all 
that  follows  through  line  25  on  page  8  and 
insert  In  lieu  thereof  the  following: 

"Sec.  4.28C.  Board  of  Directors  of  the 
Capital  Corporation.— (a)(1)  The  Board  of 
Directors  of  the  Capital  Corporation  shall 
consist  of  five  members,  of  which— 

"(A)(i)  three  members  shall  be  elected  by 
the  farm  credit  banks  that  own  the  voting 
stock  in  the  Corporation,  with— 

"(I)  one  such  member  being  elected  from 
an  institution  and  a  district  that,  at  the 
time  of  such  election,  is  or  is  projected  to  be 
a  net  contributor  of  capital  to  the  Corpora- 
tion; 

••(II)  one  such  member  being  elected  from 
an  institution  and  a  district  that,  at  the 
time  of  such  election,  is  or  Is  projected  to  be 
a  net  recipient  of  capital  (other  than 
through  the  sale  of  loans  or  other  asseU  at 
fair  market  value)  from  the  Corporation; 
and 

••(III)  one  such  member  being  elected 
without  regard  to  the  restrictions  in  clause 
(i)and(ii). 

•'(ii)  Each  such  bank  shall  have  the  right 
to  cast  one  vote  to  fill  each  such  vacancy 
without  regard  to  the  number  of  voting 
shares  owned  by  such  bank. 

•'(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board. 

••(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  SUtes  citizens— 

"(A)  who  are  not  borrowers  from,  share- 
holders In,  or  employees  or  agenU  of  any  in- 
stitution of  the  Farm  Credit  System;  and 

••(B)  who  are  experienced  in  financial 
services  and  credit. 

'•(3)  The  Farm  Credit  Administration 
Board  shall,  in  its  sole  discretion  and  for 
purposes  of  the  election  of  directors  to  the 
Capital  Corporation  only,  project  whether— 
"(A)  institutions  within  a  district  are  or 
will  be  a  net  contributor  of  capital  to  the 
Corporation,  or 
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"(B)  the  institutions  within  a  district  are 
or  are  expected  to  become  net  recipients  of 
capital  from  the  Corporation. 

■■(4)  The  Farm  Credit  Administration 
Board  shall  issue  regulations  providing  for 
fair  and  equitable  representation  of  all 
public  and  private  interests  on  the  Board  of 
Directors  of  the  Capital  Corporation.  The 
bylaws  of  the  Corporation  shall  prescribe 
the  procedures,  established  pursuant  to  reg- 
ulations issued  by  the  Board,  under  which 
directors  of  the  Corporation  will  be  nomi- 
nated and  elected. 

"(5)(a)  Notwithstanding  paragraph  (1),  in 
the  event  the  Secretary  of  the  Treasury 
purchases  any  obligation  of  the  Farm  Credit 
System  Capital  Corporation  under  section 
4.28J.  and  for  so  long  as  such  obligation  re- 
mains outstanding,  the  Board  of  Directors 
of  the  Capital  Corporation  shall  be  expand- 
ed by  two  members,  of  which— 

"(A)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture;  and 

"(B)  one  member  shall  be  selected  by  the 
other  members  of  the  Board  of  the  Capital 
Corporation,  including  the  appointee  of  the 
Secretary  of  Agriculture,  which  member 
shall  not  be  a— 

•■(i)  borrower  from,  shareholder  In,  or  em- 
ployee or  agent  of  any  institution  of  the 
Farm  Credit  System;  or 

"(ii)  a  government  employee. 

"(b)  Members  of  the  Board  of  Directors 
shall  serve  two-year  terms,  except  that,  of 
the  members  first  elected  or  appointed  to 
the  Board  of  Directors,  one  elected  member 
and  one  appointed  member  shall  serve  ini- 
tial terms  of  one  year. 

"(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

"(d)(1)  Members  of  the  Board  may  suc- 
ceed themselves  and  may  serve  until  their 
successors  are  duly  seated. 

"(2)  Vacancies  on  the  Board  shall  be  filled 
in  the  same  manner  as  the  vacant  position 
was  previously  filled." 

(2)  On  page  21.  line  10.  strike  out  "fecttve 
only"  and  insert  in  lieu  thereof  "fective  for 
any  fiscal  year  only"; 

(3)  On  page  22,  between  lines  17  and  18, 
insert  a  new  section  4.28L  as  follows: 

"Sec.  4.28L.  Tax  Status  or  Consolidates 
Obligations.— Consolidated  notes,  bonds, 
debentures,  or  other  obligations,  the  issu- 
ance of  which  is  Joined  in  by  the  Capital 
Corporation  pursuant  to  paragraph  (13)  of 
section  4.28G,  shall  have  the  same  tax 
status  as  provided  by  this  Act  with  respect 
to  such  obligations  Issued  by  the  banks.": 

(4)  On  page  33— 

(A)  In  line  13.  insert  "and  certificates  of 
territory"  after  "charters"; 

(B)  In  line  21,  after  "territory",  insert  ". 
unless  subsequently  agreed  to  by  the  board 
of  directors  of  such  association  or  associa- 
tions": and 

(C)  after  the  period  in  line  25,  Insert 
"Such  associations  shall  not  be  <i)  charged 
any  assessment  under  this  Act  at  a  rate 
higher  than  that  charged  other  like  associa- 
tions in  the  district  or  (11)  discriminated 
against  in  the  provision  of  any  financial 
service  and  assistance  (Including,  but  not 
limited  to.  access  to  credit  and  rates  of  in- 
terest on  loans  and  discounts)  by  a  district 
Farm  Credit  bank  to  the  association  and  its 
member-borrowers."; 

(5)  On  page  35.  line  12.  insert  "regulate" 
and  "and"; 

(6)  On  page  37.  between  lines  5  and  6. 
insert  the  following  new  paragraph: 

"(15)  Except  for  associations,  approve  the 
salary  scale  for  employees  of  the  institu- 


tions of  the  System,  and  approve  the  com- 
pensation of  the  chief  executive  officer  of 
such  institutions:  Provided,  That  no  salary 
scale  or  rate  of  compensation  shall  be  ap- 
proved under  this  provision  unless  deter- 
mined to  be  fair  and  reasonable."; 

(7)  On  page  38.  line  11.  strike  out  "other" 
and  all  that  follows  through  "banks"  on  line 
12  and  insert  in  lieu  thereof  "other  than 
federally  regulated  financial  Institutions": 

(8)(A)  On  page  76,  line  24.  strike  out 
"System"  and  all  that  follows  through 
"committee"  In  line  25  and  insert  in  lieu 
thereof  "System  institution  shall  establish 
one  or  more  credit  review  commlttee(s), 
which  shall  include  farmer  board  represen- 
tation": 

(B)  On  page  77,  line  4,  insert  "When  a 
loan  applicant  requests  review  of  an  adverse 
credit  decision,  a  majority  of  persons  serv- 
ing on  such  reviews  committee  must  be  per- 
sons who  were  not  involved  in  making  the 
adverse  decision."  after  "committee.": 

(9)  On  page  79,  between  lines  2  and  3, 
insert  a  new  section  307  as  follows: 

"Sec.  307.  Each  local  lending  institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

"(1)  review  each  loan  that  has  been  placed 
in  non-accrual  status  by  such  Institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act;  and 

"(2)  notify  in  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section."; 

(10)  On  page  80— 

(A)  in  line  5,  redesignate  subsection  (c)  as 
subsection  (d):  and 

(B)  between  lines  4  and  5.  insert  the  fol- 
lowing new  subsection: 

"(c)  In  carrying  out  the  duties  and  func- 
tions specified  in  subsections  (a)  and  (b).  the 
Governor  of  the  Farm  Credit  Administra- 
tion shall  serve  at  the  pleasure  of  the  Presi- 
dent."; and 

(11)  On  page  84.  after  line  14,  insert  the 
following  new  section: 

"Sec.  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2223)  is  amended- 

(1)  by  striking  out  ";  APPOINTMENT"  in 
the  caption; 

(2)  in  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively: and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

"(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  in  a  dis- 
trict. 

"(B)  For  purposes  of  this  section,  the  term 
■borrowers  at  large  in  a  district'  means— 

"(i)  a  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank; 

"(11)  a  voting  shareholder  of  a  production 
credit  association:  and 

"(ill)  a  voting  shareholder  or  subscriber  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  in  the  second  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "and"  before  "in  the 
case";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  in  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  in  the  district";  and 

(4)  by  inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 


"E^h  borrower  at  large  shall  be  entitled  to 
cast  one  vote.". 

(12)  On  page  14.  line  10.  strike  out  the  fol- 
lowing: "  of  the  loss  of  the  use  of  the  accu- 
mulated net  worth  of  their  Institution  " 

(13)  On  page  14.  line  22.  strike  out  the  fol- 
lowing: "taking  into  account  the  relative 
rates  and  terms  available  to  them  prior  to 
investments  in  the  Capital  Corporation  " 

On  page  20  of  the  House  engrossed 
amendment,  strike  out  lines  15  and  16.  and 
insert  In  lieu  thereof  the  following:  "System 
institutions.  (3)  the  salaries  and  benefits  of 
the  senior  executive  officers  of  System  insti- 
tutions (except  associations)  will  be  frozen, 
such  freeze  to  remain  In". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agrree- 
ing  to  the  motion  of  the  Senator  from 
North  Carolina  to  concur  in  the  House 
amendment  with  a  further  Senate 
amendment  (No.  1420). 

The  motion  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  on  De- 
cember 3.  1985,  the  Senate  passed  S. 
1884.  a  bill  to  restructure  and  reform 
the  Farm  Credit  System,  by  a  vote  of 
57  to  34. 

S.  1884  is  intended  to  accomplish 
three  key  objectives.  First,  it  tightens 
and  reforms  the  regulation  of  the 
Farm  Credit  System  to  assure  that  it 
will  operate  under  the  same  general 
rules  of  the  road  as  other  lending  enti- 
tles. Second,  it  enables  the  Farm 
Credit  System  to  help  itself  by  estab- 
lishing a  Capital  Corporation  to  move 
System  capital  and  reserves  to  those 
districts  in  greatest  need.  Third,  it  au- 
thorizes the  Secretary  of  the  Treas- 
ury, at  the  Secretary's  sole  discretion, 
to  purchase  securities  from  the  Cap- 
ital Corporation  to  infuse  capital  into 
the  Farm  Credit  System— but  not 
unless  and  until  the  strengthened  reg- 
ulatory mechanisms  and  available  cap- 
ital of  the  System  are  utilized. 

The  House  has  now  amended  and 
passed  S.  1884.  The  House's  version  is 
substantially  similar  to  the  bill  passed 
by  the  Senate.  I  recommend  that  we 
pass  the  House  bill  with  an  amend- 
ment. 

This  amendment  protests  interests 
raised  by  Senators  either  In  the  draft- 
ing of  S.  1884  or  through  the  adoption 
of  amendments  on  the  Senate  floor. 
All  the  amendments  to  S.  1884  that 
were  adopted  by  the  Senate  are  either 
included  in  the  House  bill  or  are  con- 
tained in  the  amendment  I  am  offer- 
ing today. 

The  amendment  that  I  propose 
would  accomplish  the  following: 

First,  the  amendment  would  restructure 
the  board  of  directors  for  the  new  capital 
corporation.  Three  board  members  would  be 
elected  by  the  farm  credit  banlis  that  own 
stock  in  the  corporation,  with  each  bank 
having  one  vote.  The  three  elected  members 
would  be  selected,  one  from  those  districts 
contributing  capital,  one  from  those  dis- 
tricts receiving  capital,  and  the  last  without 
regard  to  these  restrictions.  Two  board 
members  would  be  appointed  by  the  chair- 
man of  the  FCA  Board.  In  the  event  the 
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Secretary  of  the  Treasury  infuses  funds  into 
the  capital  corporation,  the  board  of  the 
corporation  would  be  expanded  by  two 
members:  The  Secretary  of  Agriculture 
would  first  appoint  an  additional  member  to 
the  board  and  the  six  directors  together 
would  then  select  a  seventh  board  member, 
who  would  be  independent  of  both  the 
System  and  the  Government. 

Second,  the  amendment  conforms  the  ap- 
propriations language  to  that  proposed  by 
Senator  Domemci. 

Third,  we  add  a  provision,  drawn  generally 
from  the  Senate  bill,  to  ensure  that  the  tax 
status  of  bonds  issued  collectively  by  the 
farm  credit  system  banks  will  not  change  if 
the  capital  corporation  participates  in  these 
bond  issues. 

Fourth,  we  have  included  Senator  Boren's 
amendment  on  mergers,  to  ensure  that  the 
House  amendment  addresses  this  issue  in 
the  same  fashion  as  the  Senate  bill. 

Fifth,  we  have  restated  current  law.  as  did 
the  Senate  bill,  concerning  PCAs  power  to 
regulate  fund  transfers  by  adding  one  word 
inadvertently  omitted  in  the  House  amend- 
ment and  have  inserted  a  clarification  on 
the  establishment  and  operation  of  institu- 
tional credit  review  committees. 

Sixth,  we  have  included  another  Boren 
amendment  authorizing  FCA  to  approve 
PCS  salary  scales.  The  House  bill  already  in- 
cludes a  freeze  on  FCS  officer  compensation 
which  is  triggered  in  the  event  the  Secre- 
tary of  the  Treasury  is  asked  to  infuse 
funds. 

Seventh,  we  have  Included  Senator  Garn's 
technical  amendment  limiting  the  scope  of 
FCAs  examination  powers  as  they  concern 
federally  regulated  financial  institutions. 

Eighth,  we  have  included  language  from 
the  Senate  bill  proposed  by  Senator  Grass- 
ley  concerning  reviews  of  non-accrual  loans 
to  determine  whether  they  may  be  restruc- 
tured. 

Ninth,  we  have  included  language  provid- 
ing that  the  Governor  of  the  Farm  Credit 
Administration  serves  at  the  pleasure  of  the 
President  during  the  transition  period  In 
which  the  Governor  exercises  the  authority 
of  the  Farm  Credit  Administration  Board 
and  the  Chairman  of  such  Board. 

Tenth,  we  have  inserted  language  from 
the  Senate  bill  dealing  with  the  selection  of 
the  seventh  director  on  district  boards.  This 
provision  authorizes  district  borrowers  to 
elect  the  seventh  director,  this  director  was 
formerly  appointed  by  FCA. 

Finally,  I  should  note  that  we 
checked  to  ensure  that  the  House  lan- 
guage fully  addresses  the  issues  raised 
in  the  other  amendments  offered  by 
Senators  Domenici,  Harkin,  Hawkins, 
and  Melcher. 

Time  is  running  short.  The  Farm 
Credit  System  and  our  Nation's  farm- 
ers need  this  bill  before  we  go  home.  I 
urge  my  colleagues  to  adopt  this 
amendment  and  pass  the  House 
amendment  to  S.  1884. 

Mr.  ZORINSKY.  Mr.  President.  I 
join  the  distinguished  chairman  of  the 
Agriculture  Committee  in  urging  the 
Senate  to  approve  the  pending  meas- 
ure—S.  1884.  I  was  pleased  to  join  Sen- 
ator Helms  in  introducing  S.  1884  on 
November  23.  That  legislation,  al- 
though modified  by  the  House,  re- 
mains similar  to  the  measure  that  we 
introduced  and  that  the  Senate  ap- 
proved about  1  week  ago. 


I  want  to  emphasize  the  necessity 
for  enacting  this  legislation  this  ses- 
sion of  Congress.  We  are  quickly  ap- 
proaching what  will  almost  certainly 
be  one  of  the  most  difficult  lending 
seasons  ever  for  agriculture.  The  fi- 
nancial condition  of  the  agricultural 
economy  and  of  agriculture's  most  im- 
portant lender,  the  Farm  Credit 
System,  can  be  described  as  severely 
stressed. 

This  legislation  will  help  ensure  that 
the  System  will  remain  viable  and  con- 
tinue to  serve  American  agriculture. 
Congressional  approval  of  this  meas- 
ure will  send  a  clear  message  to  the  fi- 
nancial markets  that  the  Federal  Gov- 
ernment will  not  allow  the  Farm 
Credit  System  to  default  on  its  bonds. 
This,  in  itself,  will  reduce  the  risk  pre- 
mium investors  have  been  demanding 
from  the  System.  A  reduction  in  the 
System's  cost  of  funds  will  have  a  posi- 
tive effect  on  the  cost  of  credit  for 
farmers— saving  them  millions  of  dol- 
lars in  interest  expenses. 

Today,  the  Senate  will  be  consider- 
ing several  amendments  designed  to 
incorporate  into  the  House-passed  ver- 
sion of  S.  1884.  certain  proposals  that 
were  adopted  when  the  Senate  first 
acted  on  this  measure.  I  hope  these 
amendments  are  acceptable  to  the 
House  leadership  and  the  House  ap- 
proves the  bill  before  adjourning. 

The  amendments  being  offered 
today  include  the  following: 

An  amendment  providing  that  the 
Board  of  Directors  of  the  Capital  Cor- 
poration shall  have  five  members, 
three  elected  by  System  banks— with 
equitable  representation  from  banks 
that  will  be  receiving  assistance  as  well 
as  representation  from  contributing 
banks— and  two  appointed  by  the 
Farm  Credit  Administration,  until 
Federal  financial  assistance  is  made 
available.  At  such  time,  the  Board  will 
be  expanded  to  seven  members.  Of  the 
two  additional  members,  one  will  be 
appointed  by  the  Secretary  of  Agricul- 
ture and  the  other  will  be  selected  by 
the  other  six  members  of  the  Board. 
The  seventh  Director  cannot  be  a  Gov- 
ernment employee  or  associated  with 
any  System  institution. 

An  amendment  that  would  provide 
an  exception  to  the  overchartering 
provision  of  the  House-passed  meas- 
ure. The  exception  would  al'ow  over- 
chartering  of  territories  served  by  as- 
sociations with  the  concurrence  of  the 
board  of  directors  of  the  association 
that  has  declined  to  merge.  In  addi- 
tion, if  an  association  chooses  not  to 
merge,  it  will  not  be  discriminated 
against— with  regard  to  interet  rates 
charged  by  a  district  farm  credit  bank. 
An  amendment  retaining  the  Farm 
Credit  Administration's  authority  to 
approve  the  salary  scale  for  employees 
of  System  institutions,  except  for  asso- 
ciations, and  the  compensation  of  the 
chief  executive  officer. 


An  amendment  that  makes  it  clear 
that  the  board  of  directors  of  each 
Farm  Credit  System  institution  shall 
establish  one  or  more  credit  review 
committees  that  will  include  farmer- 
board  representation.  The  purpose  of 
this  is  to  provide  borrowers  with  an 
opportunity  for  administratively  feasi- 
ble review  of  adverse  credit  decisions 
by  a  committee  that  will  include  par- 
ticipation by  persons  who  were  not  in- 
volved in  the  original  adverse  credit 
decision. 

An  amendment  that  requires  the 
Farm  Credit  System  to  review  each 
loan  in  nonaccrual  status  to  determine 
whether  such  loan  can  be  restructured 
based  on  changed  circumstances  re- 
sulting from  enactment  of  this  legisla- 
tion. 

In  addition,  there  will  be  several 
technical  and  conforming  amendments 
that  will: 

Make  it  clear  that  the  Farm  Credit 
Administration  may  not  examine  any 
federally  regulated  financial  institu- 
tion; 

Make  is  clear  that  systemwide  bonds, 
notes,  debentures,  or  other  obligations 
joined  in  by  the  Capital  Corporation 
shall  have  the  same  tax  status  as  pro- 
vided in  the  Farm  Credit  Act  with  re- 
spect to  obligations  issued  by  the 
banks;  and 

Provide  for  the  at-large  election  of 
the  seventh  director  of  district  farm 
credit  boards  by  the  borrower-stock- 
holders. 

Provide  that  the  Governor  of  the 
Farm  Credit  Administration  will  serve 
at  the  pleasure  of  the  President 
during  the  transition  to  the  new  regu- 
latory structure. 

The  amendments  I  have  outlined 
win  significantly  strengthen  the  legis- 
lation. It  is  important  to  note  that 
about  1  million  Farm  Credit  System 
borrowers  are  looking  to  Congress  to 
take  action  to  address  the  System's 
problems. 

The  pending  measure  will  restruc- 
ture the  Farm  Credit  Administration 
into  a  stronger,  more  effective  arm's- 
length  regulator.  The  bill  will  better 
enable  the  System  to  use  Its  resources 
to  resolve  its  problems,  and  it  provides 
a  mechanism  by  which  Federal  finan- 
cial assistance  can  be  made  available 
in  a  responsible  manner. 

The  legislation  will  provide  signifi- 
cant assistance— In  the  form  of  lower 
than  what  could  otherwise  be  expect- 
ed Interest  rates— to  Federal  Land 
Bank  Association  and  Production 
Credit  Association  borrowers.  In  addi- 
tion, the  measure  will  provide  assur- 
ances and  similar  interest  rate  benefits 
to  the  farm  smd  rural  utility  coopera- 
tives, and  agricultural  exporters  that 
rely  on  the  Farm  Credit  System's 
banks  for  cooperatives  for  their  credit 
needs. 

Because  It  Is  Important  that  this 
measure  be  enacted  as  soon  as  possi- 
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ble.  I  urge  my  colleagues  to  Join  me  in 
supporting  the  amendments  I  have 
outlined  and  refrain  from  offering 
amendments  that  could  jeopardize 
this  essential  legislation. 

REFORMING  THE  FEDERAL  FARM  CREDIT  SYSTEM 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  add  my  support  to  the 
amendment  of  the  distinguished  chair- 
man of  the  Agriculture  Committee, 
Senator  Hixms.  and  its  distinguished 
ranking  member.  Senator  Zorinsky. 
to  the  pending  legislation  to  reform 
the  Federal  Farm  Credit  System.  I  am 
hopeful  that  passage  of  this  measure 
will  be  equally  swift  in  the  House  of 
Representatives,  and  that  the  Presi- 
dent will  add  his  signature  soon  after 
the  bill  reaches  his  desk. 

In  brief,  Mr.  President,  this  legisla- 
tion makes  three  critical  changes  in 
the  Farm  Credit  System.  It  restruc- 
tures the  Farm  Credit  Administration, 
converting  it  to  an  effective  arms- 
length  regulator.  A  three-member 
Board  of  Directors,  appointed  by  the 
F»resident  and  confirmed  by  the 
Senate,  will  have  strengthened  man- 
agement and  oversight  responsibilities. 

Second,  the  bill  facilitates  much- 
needed  self-help  measures  by  member 
institutions  of  the  System,  enabling 
them  to  respond  to  the  capital  short- 
ages of  some  members  by  redistribut- 
ing the  reserves  and  capital  surpluses 
of  others.  This  was  the  original  intent 
of  earlier  reform  legislation  which 
made  the  System's  districts  and 
member  banks  interdependent  and  re- 
sponsible for  coordinating  support  for 
their  securities  in  the  financial  mar- 
kets. This  key  role  will  now  be  carried 
out  through  a  temporary  capital  cor- 
poration, which  will  transfer  reserves 
and.  if  necessary,  distribute  Federal 
assistance  among  System  members. 

The  third  element  of  this  package  is 
the  contingency  for  providing  Federal 
financial  assistance,  as  needed,  to 
assure  the  continued  viability  of  the 
Farm  Credit  System  as  the  linchpin 
for  lending  to  U.S.  agriculture.  The 
level  of  such  aid  is  left  deliberately  un- 
defined, both  because  it  may  not  be  re- 
quired and  because  the  amount  is  not 
as  important  as  the  firm  commitment 
that  the  Government  will  stand 
behind  the  System. 

But  first,  Mr.  President,  the  System 
must  fully  commit  its  resources  in  an 
effort  to  end  erosion  in  the  quality  of 
its  member  bank  portfolios,  declining 
liquidity  of  its  reserves,  and  the  rising 
cost  of  new  borrowing.  These  steps 
will  not  be  easy,  particularly  at  first. 
And  they  will  need  conviction  on  the 
part  of  those  who  want  to  see  a  revi- 
talized system  that  the  only  way  to 
long-term  stability  Is  through  serious 
retrenchment  and  joint  sacrifice. 

One  feature  which  I  had  a  hand  in 
shaping  is  in  the  composition  of  mem- 
bership on  the  Capital  Corporation 
Board  of  Directors.  During  the  period 
in  which  the  Corporation  will  essen- 


tially be  working  with  the  System's 
own  assets.  System  Directors  will  have 
a  3-to-2  majority  on  the  board  over  ap- 
pointees of  the  Farm  Credit  Adminis- 
tration. If  and  when  Federal  funds  are 
introduced,  however,  the  Secretary  of 
Agriculture  will  appoint  one  new 
member,  and  the  six  Directors  will 
then  select  a  seventh  member  from 
outside  the  System,  the  FCA,  and  the 
Government. 

This  method  may  not  be  perfect,  Mr. 
President,  but  it  will  give  the  Capital 
Corporation  some  additional  independ- 
ence in  carrying  out  its  responsibility 
of  managing  Federal  funds.  It  will  also 
make  the  Board  more  of  a  buffer  be- 
tween the  System  and  the  FCA,  avoid- 
ing some  confrontation  during  the 
next  crucial  years  of  adjustment  and 
reform. 

I  hope  the  House  of  Representatives 
will  act  quickly  on  this  legislation,  and 
that  we  can  send  a  strong  signal  to 
farmers  and  investors  that  this  vital 
element  of  the  agricultural  lending 
system  will  remain  healthy.  I  com- 
mend my  colleagues  who  have  worked 
so  hard  on  this  bill  and  hope  that,  in 
conjunction  with  the  1985  farm  bill,  to 
be  acted  on  by  both  Houses  tomorrow. 
Congress  will  restore  some  hope  in  the 
future  of  American  farm  families 
during  the  coming  new  year. 

Thank  you,  Mr.  President. 

Mr.  BENTSEN.  Mr.  President,  the 
bill  now  before  the  Senate  is  an  im- 
provement in  many  respects  over  the 
bill  which  originally  passed  the 
Senate.  A  number  of  needed  improve- 
ments were  made  in  the  House  Agri- 
culture Committee.  However,  this  is 
still  a  bad  bill.  It  will  not  necessarily 
provide  any  financial  assistance  to  the 
Farm  Credit  System.  It  will  not  pro- 
vide any  protection  to  the  districts 
which  have  been  prudent,  fortunate, 
good  managers,  or  for  some  other 
reason  are  not  in  financial  trouble.  It 
will  drain  them  as  dry  as  the  bankrupt 
districts— in  effect,  rewarding  those 
troubled  districts. 

Aside  from  the  fact  that  this  is  a  bad 
bill,  there  are  a  number  of  concerns 
which  have  not  yet  been  resolved.  A 
great  deal  of  time  and  effort  has  been 
spent  in  seeking  a  resolution  of  certain 
concerns  with  regard  to  the  member- 
ship of  the  board  of  the  new  Capital 
Corporation. 

Mr.  President,  I  regret  that  there  ap- 
pears to  have  been  a  misunderstanding 
with  regard  to  this  bill  and  to  this 
package  of  Senate  amendments.  That 
is  quite  understandable  considering 
the  extreme  pressures  that  are  being 
placed  on  the  Senate  Agriculture  Com- 
mittee at  this  time  as  they  race  to 
complete  a  farm  bill.  Many  of  the 
committee  staff  members  and  other 
staff  members  involved  in  the  farm 
bill  were  up  all  night  last  night  draft- 
ing the  conference  report. 

An  attempt  was  made  to  avoid  con- 
ference on  this  farm  credit  bill.  A  com- 


promise was  worked  out  between  the 
House  and  Senate  leadership  on  the 
bill.  This  would  allow  the  Senate  to 
pass  the  bill  in  a  form  acceptable  to 
the  House  so  that  it  could  be  enacted 
into  law  before  Christmas.  The  com- 
promise involved  taking  the  House  bill 
language,  adding  on  the  amendments 
adopted  on  the  Senate  floor,  and 
adding  on  a  new  Senate  amendment 
regarding  the  number  of  seats  on  the 
Board  of  the  Capital  Corporation. 

It  was  my  understanding,  and  the 
understanding  of  the  chairman  of  the 
House  Agriculture  Committee,  Con- 
gressman KiKA  DE  LA  Garza  of  Texas, 
that  amendments  offered  by  Congress- 
man Stenholm  of  Texas  and  passed  as 
part  of  the  House  bill  would  be  includ- 
ed in  the  package.  The  sole  exception 
would  be  deletion  of  the  word  "con- 
tributing" as  it  relates  to  qualifica- 
tions for  voting  for  the  Capital  Corpo- 
ration Board  members,  so  that  all 
banks  could  vote. 

The  proposed  amendment  which  I 
received  on  Saturday  went  beyond  the 
scope  of  that  agreement  in  several 
ways.  It  took  out  an  additional  House 
provision.  That  provision  required  the 
Capital  Corporation  board  members  to 
come  from  contributing  districts.  I  was 
told  by  Chairman  de  la  Garza  that  he 
was  deeply  concerned  about  that  lan- 
guage assuring  contributing  districts 
some  voice  in  these  proceedings,  and  I 
share  those  concerns. 

I  discussed  that  with  Chairman  de  la 
Garza  and  with  Congressman  Sten- 
holm. We  all  felt  that  an  equitable 
compromise  should  recognize  that 
both  contributing  and  receiving  dis- 
tricts have  concerns,  that  these  con- 
cerns may  be  opposite,  and  that  both 
should  have  a  voice  on  the  board.  We 
discussed  a  compromise  that  would 
split  the  three  elected  board  members 
one  and  one  between  contributing  and 
receiving  districts,  with  the  third  elect- 
ed at  large.  We  agreed  to  that  compro- 
mise. This  1-1-1  split  was  a  significant 
compromise  from  the  House  bill  lan- 
guage which  specified  that  all  three 
elected  members  would  come  from 
contributing  districts.  I  ask  unanimous 
consent  that  a  letter  from  the  House 
on  this  issue  be  printed  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  House  of  Representatives. 

Committee  on  Agriculture, 
Washington.  DC.  December  17,  1985. 
Hon.  Robert  Dole, 

U.S.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Dole:  We  understand  that 
today  the  Senate  will  consider  legislation  to 
address  the  problems  facing  the  Farm 
Credit  System.  We  applaud  your  efforts  in 
this  regard. 


December  17,  1985 
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On  December  6.  the  House  of  Representa- 
tives approved,  by  an  overwhelming  margin, 
an  amended  version  of  S.  1884.  This  legisla- 
tion was  approved  by  the  House  after  the 
Committee  on  Agriculture  held  a  complete 
series  of  subcommittee  and  full  committee 
hearings  and  markup  sessions  that  allowed 
for  the  development  of  a  balanced,  equita- 
ble measure  to  restore  financial  strength  to 
the  Farm  Credit  System. 

As  amended  by  the  House.  Section  4.28C 
of  S.  1884  would  establish  a  five  member 
board  of  directors  to  govern  the  newly 
formed  Farm  Credit  System  Capital  Corpo- 
ration. The  House  amendment  provided 
that  there  be  representation  on  the  board 
from  farm  credit  districts  that  contribute  fi- 
nancial assistance  to  the  Capital  Corpora- 
tion. In  our  view,  net  contributing  farm 
credit  districts,  those  which  contribute  more 
funds  to  the  Capital  Corporation  than  they 
receive,  should  be  assured  of  representation 
on  the  board.  We  would  like  to  reiterate  our 
support  for  the  House  position  on  this  issue. 

Providing  board  representation  to  contrib- 
uting districts  is  critical  to  the  success  of 
this  legislation.  We  hope  that  the  Senate 
will  give  close  consideration  to  the  concerns 
expressed  by  the  House  of  Representatives 
in  this  regard. 

Thanking  you  for  your  concern,  we 
remain 

Sincerely. 

E.  (KiKA)  DE  LA  Garza. 

Chairman. 
Charles  W.  Stenholm, 

Member  of  Congress. 

Mr.  BENTSEN.  However,  Mr.  Presi- 
dent, to  make  the  compromise  work- 
able it  is  necessary  to  define  "contrib- 
uting" in  such  a  way  that  the  healthy 
districts  would  be  represented  on  the 
Board.  It  is  only  fair  that  those  who 
are  going  to  pay  most  of  the  assess- 
ments should  have  a  voice  on  the 
Board.  If  this  were  being  done  in  the 
private  sector  those  districts  making 
the  largest  financial  contributions 
would  control  the  entire  board.  Those 
are  also  the  districts  that  are  not 
having  problems  and  that  are  not  pull- 
ing down  the  Farm  Credit  System. 

This  afternoon  we  tried  and  failed  to 
reach  a  compromise  on  this  definition. 
The  amendment  which  I  have  would 
take  care  of  those  concerns. 

I  saw  the  effective  effects  of  the  ma- 
jority leader  and  the  chairman  of  the 
Senate  Agriculture  Committee  when 
this  bill  passed  the  Senate  on  Decem- 
ber 3.  I  saw  all  amendments  tabled 
that  were  not  accepted  by  the  leader- 
ship. I  believe  that  they  can  do  that 
again,  and  I  will  not  waste  the  Sen- 
ate's time  with  a  losing  amendment. 

I  understand  that  language  has  been 
included  in  the  proposed  leadership 
amendment  which  will  address  some- 
what the  concerns  which  Texas  and 
other  healthy  districts  have.  I  appreci- 
ate that  gesture. 

However,  this  lamguage  is  not  ade- 
quate by  itself  to  ensure  that  those 
who  pay  the  most  will  have  an  ade- 
quate voice  on  the  board  of  the  Cap- 
ital Corporation.  Such  arrangements 
can  be  made  informally  within  the 
Farm  Credit  System  itself,  and  I  would 
hope  that  such  arrangements  would  be 


made.  They  would  do  much  to  restore 
peace  and  harmony  to  the  System. 

The  amendment  which  I  had  worked 
on  would  not  just  take  care  of  a  con- 
cern of  Texas,  Springfield,  and  other 
contributing  districts.  The  amendment 
would  have  guaranteed  that  the  bill 
would  receive  expeditious  consider- 
ation in  the  House.  There  are  a 
number  of  changes  in  the  House  bill 
made  by  the  leadership  amendment, 
and  those  will  have  to  be  reviewed 
before  it  can  be  accepted. 

It  is  my  understanding  that  the  lead- 
ership is  following  this  imusual  proce- 
dure to  allow  the  bill  to  be  enacted 
before  Christmas.  Many  of  my  col- 
leagues feel  strongly  that  this  bill 
must  be  passed  immediately.  I  do  not 
share  those  concerns.  But  it  is  obvious 
the  supporters  of  this  bill  have  the 
majority  of  votes  necessary  for  pas- 
sage. 

This  bill  will  provide  a  lot  of  regula- 
tion and  very  little  actual  help.  It  will 
effectively  eliminate  the  concept  of 
local  control  on  which  the  Farm 
Credit  System  was  founded.  It  will 
wind  up  giving  political  appointees 
control  of  the  System.  And  it  will  not 
even  guarantee  the  stockholders  who 
will  pay  the  most  for  the  Capital  Cor- 
poration a  voice  in  its  management.  I 
will  vote  against  its  passage;  it  is  bad 
legislation. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  support  this  farm  credit 
legislation. 

The  Farm  Credit  System  is  the  Na- 
tion's largest  farm  lender,  with  about 
$74  billion  in  outstauiding  loans.  But 
today  the  System  is  in  trouble.  Some 
$9.8  billion  worth  of  loans  are  listed  as 
nonperforming  and  in  recent  months 
we  have  seen  an  increase  in  System 
borrowing  costs  and  borrower  flight 
from  the  System.  Serious  efforts  must 
be  made  to  ensure  that  the  Farm 
Credit  System  remains  secure  and  to 
bolster  public  confidence  in  it  so  bond- 
holders will  be  willing  to  purchase  the 
System's  debt  at  a  reasonable  price. 

As  my  colleagues  know,  I  did  not 
vote  for  S.  1884  which  passed  the 
Senate  on  December  3.  I  was  con- 
cerned that  that  bill  did  not  provide 
sufficient  protection  for  the  healthy 
banks,  such  as  those  in  the  Sacramen- 
to district  serving  my  State,  from 
having  their  resources  drained  to 
shore  up  troubled  banks  elsewhere  in 
the  Nation. 

I  was  also  concerned  about  the  ef- 
fects financing  the  Capital  Corpora- 
tion would  have  on  interest  rates 
charged  at  the  healthier  banks.  More- 
over, the  earlier  bill  threatened  local 
control  which  has  been  the  essence  of 
the  Farm  Credit  System.  By  giving  the 
administration  a  majority  of  the  ap- 
pointments to  new  Capital  Corpora- 
tion, the  original  legislation  severely 
limited  input  from  local  banks,  their 
farmer-borrowers  and  stockholders. 
And  it  gave  too  much  power  to  the 


Capital  Corporation  to  draw  on  the  re- 
sources of  local  banks. 

The  bill  before  us  today  is  a  substan- 
tial improvement  over  the  earlier  bill 
and  addresses  many  of  my  concerns.  It 
includes  criteria  to  ensure  that 
healthy  banks  do  not  have  their  re- 
sources drained  without  limit  and  it 
restores  some  measure  of  local  control, 
ensuring  that  the  local  banks  have 
more  input  regarding  mergers  and  ac- 
quisitions. 

FMrther.  by  providing  that  three 
members  of  the  Capital  Corporation 
board  are  elected  by  the  Farm  Credit 
System,  and  only  two  by  the  Governor 
of  the  Farm  Credit  Administration, 
majority  control  is  given  to  the  Farm 
Credit  System,  at  least  until  Treasury 
money  is  infused  into  the  System. 

With  these  improvements,  the  legis- 
lation now  has  my  support.  I  urge  my 
colleagues  to  approve  this  bill  to  pro- 
vide much  needed  financial  assistance 
to  the  Farm  Credit  System. 

Mr.  QUAYLE.  Mr.  President,  today, 
the  Senate  will  finish  work  on  and 
send  to  the  House  for  final  passage  a 
package  of  legislative  reform  designed 
to  assist  the  Farm  Credit  System  in 
dealing  with  the  difficult  financial 
problems  it  now  faces. 

As  I  stated  during  debate  on  this 
matter  on  December  3,  this  legislation 
is  now  appropriate  both  in  terms  of 
timing  and  structure. 

While  this  assistance  is  predomi- 
nantly in  the  form  of  regulatory 
changes,  it  also  sets  forth  a  contingen- 
cy plan  for  more  direct  Federal  assist- 
ance. This  approach  should  return 
confidence  to  the  System's  borrower/ 
stockholders  and  to  the  financial  mar- 
kets as  well,  where  instability  has  re- 
sulted in  increased  costs  to  the 
System. 

I  applaud  the  Congress'  willingness 
to  address  this  Important  problem  In  a 
gradual  and  determined  way,  while  at 
the  same  time  acting  to  deal  with  the 
causes  of  the  System's  weaknesses 
before  more  serious  and  permanent 
erosion  of  the  System's  balance  sheet 
could  occur. 

By  setting  forth  additional  regula- 
tory authorities  for  the  Farm  Credit 
Administration,  the  System's  regula- 
tor, we  help  ensure  a  stronger  future 
for  the  System  Itself.  In  addition, 
knowing  that  the  current  state  of  our 
farm  economy  may  demand  more 
direct  financial  assistance,  this  legisla- 
tion authorizes  the  Secretary  of  the 
Treasury  to  provide  assistance  when 
he  determines.  In  cooperation  with  the 
Farm  Credit  Administration  and  Con- 
gress, that  It  Is  In  fact  needed. 

Of  course,  this  piece  of  legislation 
alone  will  address  only  one  of  the 
many  factors  contributing  to  the  fi- 
nancial deterioration  of  our  rural  lend- 
ers. If  a  long-term  answer  to  the  situa- 
tion Is  to  be  truly  effective,  It  must  be 
coupled  with  continued  efforts  to  Im- 
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prove  the  condition  of  our  overall 
farm  economy.  This  can  only  be  ac- 
complished by  a  combination  of  ef- 
forts, including  export  promotion,  im- 
mediate progress  toward  a  balanced 
Federal  budget,  and  a  more  economi- 
cally sound  farm  bill. 

Again,  Mr.  President.  I  support  this 
specific  action  because  it  attempts  to 
address  a  difficult  problem  in  a  re- 
sponsible and  gradual  way.  by  encour- 
aging the  Farm  Credit  System  to  uti- 
lize its  own  resources,  by  strengthen- 
ing regulatory  oversight  powers  and  fi- 
nally by  providing  a  blueprint  for  Fed- 
eral financial  assistance.  While  this 
alone  may  not  be  enough,  it  is  certain- 
ly a  foundation,  a  beginning,  if  a  reluc- 
tant one,  which  will  send  a  firm  mes- 
sage to  the  public  that  the  Congress  is 
not  willing  to  allow  the  Nation's  larg- 
est banking  system  to  falter.  I  encour- 
age my  colleagues  to  vote  in  support  of 
final  passage  of  this  measure. 

Mr.  BURDICK.  Mr.  President,  I  did 
not  support  this  legislation  when  it 
was  first  considered  by  the  Senate  be- 
cause I  found  it  lacking.  At  that  time, 
several  amendments  were  offered 
which  would  have  improved  the  legis- 
lation, but  each  of  them  was  tabled. 
The  Senate  version  did  not  provide 
direct  assistance  to  farmers.  It  did  not 
give  priority  to  former  landowners  to 
rebuy  the  land  they  had  lost.  It  did 
not  provide  for  local  control  of  the 
System  and  centralized  the  power  in 
Washington. 

The  House  greatly  improved  on  that 
measure  by  requiring  that  three  of  the 
five  Capital  Corporation  Board  mem- 
bers be  elected  by  farmers,  as  opposed 
to  the  Senate  version  which  had  two 
of  the  five  elected  by  farmers.  Fur- 
thermore, the  House  required  that  the 
original  owner  of  an  acquired  property 
have  first  right  of  refusal  when  that 
property  is  resold.  These  changes  are 
significant  and  I  now  feel  comfortable 
in  supporting  this  legislation. 

Above  all.  this  legislation  keeps  the 
Farm  Credit  System  afloat  and  en- 
sures that  the  System  will  be  operat- 
ing next  spring  when  our  farmers  will 
be  putting  the  crop  in  the  ground. 
Many  of  our  farmers  are  at  the  brink 
of  disaster  and  this  bill  will  enable  the 
Farm  Credit  System  to  save  some  of 
our  best  farmers. 

Mr.  President.  I  support  this  legisla- 
tion. I  am  concerned  that  it  is  not 
enough  and  that  we  will  need  to  ad- 
dress the  farm  credit  issue  again  next 
year,  however.  I  want  my  colleagues  to 
be  prepared  for  that. 

Mr.  McCONNELL.  Mr.  President,  I 
will  not  kid  anybody;  I  wish  this  Farm 
Credit  System  Conference  Report 
more  adequately  addressed  the  acute 
financial  needs  facing  the  Farm  Credit 
System.  But  given  the  circumstances 
and  environment  under  which  this  leg- 
islation is  being  considered,  it  is  obvi- 
ous to  this  Senator  that  broader 
changes  in  this  proposal  are  not  possi- 


ble. I.  therefore,  plan  to  support  this 
conference  report  and  urge  my  col- 
leagues to  do  so. 

The  reason  for  this  fast  track  legisla- 
tion, I  think,  is  obvious.  Unless  dra- 
matic action  is  taken  soon  to  shore  up 
the  troubled  Farm  Credit  System, 
thousands  of  farmers  will  drown  in  a 
pool  of  red  ink  and  the  taxpayers  will 
be  forced  to  pick  up  the  tab  for  bil- 
lions of  dollars  in  losses.  This  confer- 
ence report  contains  some  important 
features  which  I  believe  will  allow  the 
Farm  Credit  System  to  regain  its  for- 
merly sound  financial  footing. 

Mr.  President,  I  wholeheartedly 
concur  with  the  distinguished  chair- 
man of  the  Agriculture  Committee, 
Senator  Helms,  that  the  Farm  Credit 
System  must  use  its  own  reserves 
before  any  Federal  appropriation  can 
be  expected.  This  mea.sure  provides 
the  tools  for  the  System  to  do  that, 
specifically  that  earnings  from  one 
part  of  the  System  can  be  used  by  an- 
other district  within  the  System.  I 
know  that  Senators  from  various 
States  do  not  want  their  farm  borrow- 
ers to  be  forced  to  share  their  earnings 
with  Kentucky  Farm  Credit  System 
iKjrrowers.  but  I  submit  Mr.  President, 
that  is  the  nature  of  a  cooperative  ven- 
ture. All  Farm  Credit  System  borrow- 
ers have  t)enefited  from  low  interest 
rates  in  the  good  times  and  I  do  not 
think  it  is  unfair  for  borrowers  to 
share  in  the  not  so  good  times. 

I  think  that  another  outstanding 
feature  of  this  proposal  is  the 
strengthening  of  the  Farm  Credit  Ad- 
ministration's oversight  powers.  For 
too  long,  individual  PCA's  and  FLB's 
have  been  encouraged  to  loan  money 
to  farmers  with  little  regard  for  repay- 
ment ability.  The  overriding  concern 
seemed  to  have  been  "Do  you  have 
enough  collateral?"  I  am  not  criticiz- 
ing the  loan  policies  of  local  Farm 
Credit  System  officers.  Mr.  President, 
I  am  Just  saying  that  such  policies 
should  have  undergone  a  little  closer 
scrutiny.  I  know  first  hand  that  the 
officers  of  the  Fourth  Farm  Credit 
District  Bank  in  Louisville  are  anxious 
and  willing  to  entertain  closer  inspec- 
tion of  lending  policies  within  their 
district.  I  view  this  as  positive  proof 
that  the  System  recognizes  the  need 
for  some  internal  reforms  and  I  ap- 
plaud the  willingness  of  the  officers  of 
the  Fourth  Farm  Credit  System  Bank 
to  accept  the  changes  that  are  inevita- 
ble. 

Finally,  Mr.  President,  I  am  pleased 
that  the  administration  is  willing  to 
tacitly  recognize  the  serious  financial 
problems  of  the  Farm  Credit  System. 
Though  the  funding  of  the  Capital 
Corporation  is  discretionary,  this  legis- 
lation provides  the  tools  to  make  the 
Capital  Corporation  an  important, 
functioning  entity.  I  hope  we  never 
have  to  use  it.  but  I  see  the  day  Just  on 
the  horizon  where  the  Secretary  of 
the  Treasury  will  announce  that  he  is 


coming  to  the  Hill  to  seek  an  appro- 
priation to  fund  the  Capital  Corpora- 
tion. I  am  glad,  Mr.  President,  the 
mechanism  is  in  place  if  and  when  we 
need  it. 

In  conclusion,  I  support  this  meas- 
ure Mr.  President.  My  only  hope  is 
that  it  is  not  too  little,  too  late. 

Mr.  McCLURE.  Mr.  President,  I  seek 
clarification  by  the  chairman  of  one 
provision  in  the  House  passed  version 
of  S.  1884.  My  question  pertains  to  sec- 
tion 201  as  it  amends  section  5.17(a)(2) 
of  the  Farm  Credit  Act.  As  I  under- 
stand this  portion  of  the  bill,  it  comes 
into  play  when  one  or  more  associa- 
tion in  a  district  has  rejected  a  pro- 
posed district-wide  merger  of  PCA's  or 
FLBA's  in  that  district.  Mr.  Chairman, 
this  is  an  issue  of  particular  and  Imme- 
diate concern  to  fanners  in  my  State.  I 
have  made  a  good  faith  effort  with 
concerned  PCA  and  FLBA  borrower 
members  in  Idaho  to  work  out  an  equi- 
table arrangement  l)etween  the  new 
merged  Interstate  PCA  and  the  East- 
em  Idaho  PCA,  which  voted  not  to 
merge. 

In  our  district  there  was  one  PCA 
that  rejected  the  merger.  If  enacted, 
this  provision  which  would  prevent 
the  new  merged  association  from  over- 
chartering  this  one  association.  This  is 
part  of  an  amendment  which  I  cospon- 
sored.  My  concern  now  is  whether 
there  is  anything  about  the  provision 
that  would  invalidate  the  merger 
which  was  approved  by  all  the  other 
associations  now  that  the  territory  of 
their  merged  association  cannot  in- 
clude the  territory  of  this  one  associa- 
tion that  did  not  vote  to  merge. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idaho 
for  inquiring.  We  certainly  do  not 
intend  to  invalidate  the  disclosures 
upon  which  the  merger  votes  were 
based  on  the  actions  of  the  farmer/ 
stockholders  who  have  approved  their 
association's  participation  in  these  dis- 
trict-wide mergers.  Under  this  provi- 
sion, the  Farm  Credit  Administration 
would  be  precluded  merely  from  issu- 
ing to  the  merged  association,  a  char- 
ter which  would  include  the  territory 
served  by  those  associations  which  did 
not  approve  the  merger  unless  subse- 
quently agreed  to  by  the  Board  of  Di- 
rectors of  such  association  or  associa- 
tions. It  must  not  be  read  to  also  inval- 
idate a  merger  that  was  approved  by 
the  other  associations  whose  territo- 
ries comprise  the  balance  of  the  dis- 
trict. 

MR.  DOLE.  Mr.  President,  we  have 
completed  action  on  that  measure.  Is 
that  correct? 

THE  PRESIDING  OFFICER.  That 
is  correct. 

MR.  DOLE.  Mr.  President.  I  want  to 
thank  my  colleagues,  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Helms],  and  the  distinguished 
Senator  from  Nebraska   [Mr.  Zorin- 
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SKY].  I  also  want  to  thank  the  staff, 
the  administration.  Senator  Grassley, 
Senator  Bentsen,  Senator  Hawkins, 
and  there  have  been  a  number  of  Sen- 
ators involved  throughout  this  proc- 
ess. 

My  view  is  that  we  have  taken  the 
first  step  to  assist  the  rural  American 
farmers  and  rural  America  insofar  as 
the  Farm  Credit  System  Ls  concerned. 

We  will  follow  this  up  tomorrow  by 
passing  the  farm  bill  conference 
report.  That  will  be  the  second  step. 
Maybe  we  have  to  take  another  step 
next  year.  But  at  least  we  are  taking 
steps,  and  moving  in  the  right  direc- 
tion. 

Much  of  the  credit  goes  to  the  dis- 
tinguished chairman  of  the  commit- 
tee. Senator  Helms,  and  to  the  distin- 
guished ranking  member.  Senator  Zor- 
iNSKY,  to  the  members  of  the  staff. 
Prank  Naylor.  of  the  Department,  and 
all  others  who  participated  in  the 
farm  credit  debate. 

I  think  the  Record  should  reflect 
that  we  have  acted,  that  we  have 
taken  the  House  bill,  and  amended  it. 

I  hope  now  that  we  can  move  on  to 
the  farm  bill  conference  tomorrow. 

Mr.  HELMS.  Mr.  President,  I  cer- 
tainly want  to  associate  myself  with 
the  remarks  of  the  distinguished  ma- 
jority leader.  However,  I  have  one 
person  to  add  to  the  list,  and  that  is 
the  majority  leader  himself. 

He  has  been  most  patient,  diligent, 
and  he  has  been  extremely  helpful. 
Also  I  want  to  pay  my  respects  to  Sen- 
ator Zorinsky.  I  have  never  worked 
with  anyone  who  is  more  cooperative, 
helpful,  and  understanding  in  the  pro- 
duction of  legislation.  I  want  to  thank 
Senator  Zorinsky  for  that. 

Mr.  President.  I  wish  I  had  the 
words  to  thank  the  staff  for  the  enor- 
mous amount  of  work  they  have  done. 
I  do  not  think  Members  of  the  Senate 
really  understand  the  sacrifice  that 
the  staff  makes.  They  have  worked  all 
night  for  the  past  3  nights  on  the  farm 
bill,  and  the  farm  credit  bill. 

They  are  dedicated  young  people, 
and  I  am  very,  very  proud  of  them. 

I  thank  the  Chair. 

Mr.  ZORINSKY.  Mr.  President,  I 
would  like  to  add  my  comments  to 
those  of  the  chairman  of  the  Senate 
Agriculture  Committee,  and  in  addi- 
tion to  say  that  it  has  been  a  fascinat- 
ing experience,  an  educational  experi- 
ence, working  with  the  chairmtin.  his 
staff,  and  our  staff  on  the  minority 
side. 

I  would  like  to  thank  very,  very 
much  the  Democratic  leader.  Senator 
Byrd,  for  his  support,  his  help,  and  for 
this  continued  diligence  in  helping 
move  the  bill  forward,  and  for  his 
ever-present  parliamentary  recommen- 
dations to  me  on  behalf  of  the  minori- 
ty on  this  side  of  the  aisle. 

He  has  been  exemplary  and  out- 
standing. I  cannot  find  enough  adjec- 
tives to  use  for  Senator  Byrd's  sup- 


port of  this  very  emotional  issue,  and 
one  which  was  highly  controversial. 

Also,  I  would  like  to  thank  Senator 
Dole,  the  majority  leader,  for  all  of 
his  devotion  to  this  duty.  There  were 
many  occasions  when,  if  I  were  a  bet- 
ting person,  I  would  have  had  to  look 
elsewhere  for  a  farm  bill,  but  with  his 
perseverance  and  continued  dedication 
to  the  bill,  quite  obviously  we  were 
able  to  reach  that  end  of  the  tunnel.  I 
am  pleased  that  the  Senate  has  com- 
pleted action  on  the  Farm  Credit 
System  bill  and  is  to  consider  the  con- 
ference report  in  the  1985  farm  bill  to- 
morrow. 

I  thank  him  for  his  support,  and  co- 
operation also. 

Also  I  thank  the  staffs  for  their 
work  day  in  and  day  out.  When  we 
became  tired,  left,  and  adjourned  the 
conferences,  they  were  still  there  to 
pick  up  the  pieces,  and  put  things  back 
together  even  though  we  tore  them 
asunder  for  the  evening. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ZORINSKY.  I  yield. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  has  already  used 
far  more  adjectives  than  I  know.  I  am 
very  grateful  for  his  kind  words.  He  is 
overly  charitable  toward  me. 

Mr.  ZORINSKY.  I  thank  the  minori- 
ty leader. 

I  yield  the  floor. 


MESSAGES  FROM  THE  HOUSE 

At  2:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  residing  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1728.  An  act  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  in  trust  for  up  to  99  years. 

The  message  also  announced  that 
the  House  insists  upon  its  disagree- 
ment to  the  amendments  of  the 
Senate  to  the  joint  resolution  (H.J. 
Res.  465)  making  further  continuing 
appropriations  for  the  fiscal  year  1986. 
and  for  other  purposes;  it  asks  a  fur- 
ther conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Whitten.  Mr.  BoLAND,  Mr.  Natcher, 
Mr.  Smith  of  Iowa,  Mr.  Aodabbo,  Mr. 
Yates,  Mr.  Obey,  Mr.  Roybal,  Mr. 
Bevill,  Mr.  Chappell,  Mr.  Lehman  of 
Florida,  Mr.  Dixon,  Mr.  Fazio,  Mr. 
Hefner.  Mr.  Conte.  Mr.  McDaoe.  Mr. 
Myers  of  Indiana.  Mr.  Coughlin.  Mr. 
Kemp,  Mr.  Regula,  Mr.  Smith  of  Ne- 
braska, and  Mr.  Skeen  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3914)  to  preserve  the  authority  of  the 
Supreme  Court  Police  to  provide  pro- 


tective services  for  Justices  and  Court 
personnel. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  numbered  1.  2,  4, 
5.  6,  8,  9,  and  11  to  the  bill  (H.R.  1890) 
to  provide  for  an  equitable  waiver  In 
the  compromise  and  collection  of  Fed- 
eral claims;  and  that  it  agrees  to  the 
amendments  of  the  Senate  numbered 
3,  7,  and  10  to  the  bill,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  3363.  An  act  for  the  relief  of  Hamil- 
ton Jordan;  and 

H.J.  Res.  491.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 

ENROLLED  BILLS  SXGIfED 

At  5:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S.  1621.  An  act  to  amend  title  25,  United 
States  Code,  relating  to  Indian  education 
programs:  and 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland  National  Capital  Park  and  Plan- 
ning Commission. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MEASURE  HELD  AT  THE  DESK 

The  following  bill  was  held  at  the 
desk  by  imanimous  consent  pending 
further  disposition: 

H.R.  3363.  An  act  for  the  relief  of  Hamil- 
ton Jordan. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

The  Vice  President  announced  that 
on  today,  December  17,  1985,  he  signed 
the  following  enrolled  joint  resolu- 
tions, which  had  previously  been 
signed  by  the  Speaker  of  the  House  of 
Representatives: 

S.J.  Res.  32.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 21.  1986,  as  "Ethnic  American  Day"; 

S.J.  Res.  70.  Joint  resolution  to  proclaim 
March  20,  1986,  as  "National  Agriculture 
Day";  and 

S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25.  1986.  as 
"National  Jaycee  Week." 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  17,  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolutions: 


36860 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1985 


S.J.  Res.  32.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Sep- 
tember 21.  1986,  as  "Ethnic  American  Day": 

S.J.  Res.  70.  Joint  resolution  to  proclaim 
March  20.  1986.  as  "National  Agriculture 
Day":  and 

S.J.  Res.  213.  Joint  resolution  to  designate 
January  19  through  January  25,  1986,  as 
National  Jaycee  Week." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Gerald  Ralph  Riso.  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Interior 

James  R.  Richards,  of  Virginia,  to  be  In- 
spector General,  Department  of  the  Interi- 
or: and 

C.  Dale  Duvall,  of  Washington,  to  be  Com- 
missioner of  Reclamation. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Energy  and 
Natural  Resources  with  the  recom- 
mendation that  they  be  confirmed, 
subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Sidney  Lovett,  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
D.S.  Institute  of  Peace  for  a  term  of  2  years 
expiring  January  19,  1987: 

John  Norton  Moore,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
\JS.  Institute  of  Peace  for  a  term  of  4  years 
expiring  January  19.  1989: 

Richard  John  Neuhaus,  of  New  York,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  2 
years  expiring  January  19,  1987: 

W.  Bruce  Weinrod,  of  the  District  of  Co- 
Itimbia,  to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  U.S.  Iiutitute  of  Peace  for  a 
term  of  2  years  expiring  January  19.  1987: 

Dennis  L.  Bark,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  of  4  years 
expiring  January  19.  1989: 

Evron  M.  Kirkpatrick.  of  Maryland,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  of  4  years 
expiring  January  19.  1989: 

W.  Scott  Thompson,  of  New  Hampshire, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  4 
years  expiring  January  19.  1989: 

Allen  Weinstein.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Direc- 
tors of  the  U.S.  Institute  of  Peace  for  a  term 
of  4  years  expiring  January  19.  1989; 

William  R.  Klntner,  of  Pennsylvania,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  2 
years,  expiring  January  19,  1987. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  auid  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  PRYOR: 
S.  1953.  A  bill  to  clarify  certain  restric- 
tions   from    a    parcel    of    land    in    Baxter 
County.  AR:  to  the  Committee  on  Armed 
Services. 

By  Mr,  KENNEDY: 
S.   1954.  A  bill  to  amend  title  5.  United 
States  Code,  to  authorize  temporary  family 
housing  for  certain  dependents  of  deceased 
members    of    the    Armed    Forces:    and    to 
amend  title  37.  United  States  Code,  to  au- 
thorize temporary  payment  of  a  basic  allow- 
ance for  quarters  for  certain  dependents  of 
deceased  members  of  the  Armed  Forces;  to 
the  Committee  on  Armed  Services. 
By  Mr.  DODD: 
S.  1955.  A  bill  to  authorize  the  importa- 
tion of  lottery  materials  for  use  in  State  lot- 
teries: to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Dole,  Mr.  Wilson,  Mr.  Warner,  Mr. 
Kennedy.   Mr.   Helms.   Mr.   McCon- 
NELL.  Mr.  Hecht.  Mr.  Stennis,  Mr. 
Trible,  Mr.  Leahy.  Mr.  Bentsen.  Mr. 
RuDMAN.  Mr.  Humphrey.  Mr.  Exon. 
and  Mr.  Sasser): 
S.   1956.  A  bill  to  amend  title  5.  United 
States  Code,  to  authorize  temporary  family 
housing  for  certain  dependents  of  deceased 
members    of    the    Armed    Forces;    and    to 
amend  title  37.  United  States  Code,  to  au- 
thorize temporary  payment  of  an  allowance 
for  quarters  for  certain  dependents  of  de- 
ceased members  of  the  uniformed  services; 
ordered  held  at  the  desk. 
By  Mr.  MOYNIHAN: 
S.    1957.   A  bill   for   the   relief  of   Lynne 
Cleaver  and  her  child.  Leigh  Alison  Cleaver: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI; 
S.  1958.  A  bill  to  prohibit  the  Department 
of  Defense   from  obligating  or  expending 
any  funds  for  the  procurement  of  certain 
toilet  cover  shrouds:  to  the  Committee  on 
Armed  Services. 

By  Mr.  CHAFEE: 
S.  1959.  A  bill  to  clarify  the  tax  treatment 
of  certain  mortgage  related  securities,  to  au- 
thorize the  ownership  of  certain  mortgage 
loans  in  multiple  class  arrangements,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DURENBEROER  (for  himself 
and  Mr.  Danporth): 
S.  1960.  A  blU  entitled  the  "Medical  Offer 
and  Recovery  Act";  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
DECoNciifi,  Mr.  Andrews,  Mr.  Bur- 
dick.  Mr.  D'Amato.  Mr.  Dixon.  Mr. 
Simon,   and   Mr.    Warner)   (by    re- 
quest): 
S.  1961.  A  bill  to  amend  title  28  and  title 
11  of  the  United  States  Code  to  authorize  a 
new  U.S.  Trustee  System  by  providing  for 
the  appointment  of  U.S.  trustees  to  super- 
vise the  administration  of  bankruptcy  cases 
in  judicial  districts  throughout  the  United 
States  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  INOUYE: 
S.   1962.  A  bill  for  the  relief  of  Walter 
Chang;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOMENICI  (for  himself  and 
Mr.  Bincaman): 
S.  1963.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  interests  in 


lands  in  Socorro  County.  NM,  to  the  New 
Mexico  Institute  of  Mining  and  Technology; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  MOYNIHAN: 
S.  1964.  A  bill  to  extend  the  revenue  shar- 
ing program  for  local  governments  through 
fiscal  year  1988:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  STAFFORD  (for  himself.  Mr. 

Pell.  Mr.  Quayle.  Mr.  Kennedy,  Mr. 

Weicker.    Mr.    Dodd,    Mr.    Wallop, 

Mr.  Matsunaga,  Mr.  Simon,  and  Mr. 

Pressler): 
S.  1965.  A  bill  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1984.  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mrs.   KASSEBAUM  (for  herself. 

Mr.   Danporth.   Mr.   Rollings.   Mr. 

ExoN.  Mr.  Ford.  Mr.  Rockefeller. 

Mr.    Kasten,    Mr.    Goldwater,    Mr. 

Proxmire.     Mr.     Metzenbaum.    Mr. 

Abdnor.  Mr.  Ndnn.  Mr.  Simon.  Mr. 

BuRDiCK.  Mr.   Lautenberg.  and  Mr. 

DeConcini): 
S.  1966.  A  bill  to  provide  for  efficient  and 
equitable  use  of  operating  rights  at  congest- 
ed airports,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  DURENBERGER  (for  himself 

and  Mr.  Baucus): 
S.  1967.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  protect  the  environ- 
ment and  human  health  from  adverse  ef- 
fects caused  by  the  release  of  genetically  en- 
gineered microorganisms  into  the  environ- 
ment, to  promote  the  safe  use  of  genetically 
engineered  microorganisms,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  Indicated: 

By  Mr.  LAUTENBERG  (for  himself, 

Mr.  Dixon,  Mr.  Simon,  Mr.  Bradley. 

Mr.  Kerry.  Mr.  Dodd,  and  Mr.  Moy- 

NIHAN): 

S.  Res.  276.  Resolution  expressing  the 
sense  of  the  Senate  regarding  the  Federal 
air  traffic  control  system;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  INOUYE: 
S.  Res.  277.  Resolution  to  refer  S.  1962  en- 
titled "A  Bill  for  the  Relief  of  Walter 
Chang"  to  the  chief  Judge  of  the  U.S. 
Claims  Court  for  a  report  thereon;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    BAUCUS    (for    himself,    Mr. 

Bentsen.  Mr.  Burdick.  Mr.  Chafee, 

Mr.    Dodd,    Mr.    Durenberger,    Mr. 

Hart,   Mr.   Humphrey.   Mr.   Kerry. 

Mr.  Mitchell.  Mr.  Moynihan.  Mr. 

Pell.  Mr.  Stappord.  Mr.  Lautenberg. 

Mr.  Bincaman.  and  Mr.  Leahy): 

S.  Con.  Res.  97.  Concurrent  resolution  to 

request  the  President  to  negotiate  a  North 

American  Treaty  on  Air  Pollution;  to  the 

Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KENNEDY: 
S.    1954.   A   bill   to   amend   title   5, 
United  States  Code,  to  authorize  tem- 
porary family  housing  for  certain  de- 
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pendents  of  decreased  members  of  the 
Armed  Forces;  and  to  amend  title  37, 
United  States  Code,  to  authorize  tem- 
porary payment  of  a  basic  allowance 
for  quarters  for  certain  dependents  of 
deceased  members  of  the  armed  serv- 
ices. 

Temporary  Military  Housing  for  De- 
pendents OF  Gander,  Newfoundland 
Crash  Victims 
•  Mr.  KENNEDY.  Mr.  President,  the 
recent  airline  disaster  in  Gander,  New- 
foundland, which  claimed  the  lives  of 
248  American  service  personnel  is  a 
tragedy  for  the  families  of  those  killed 
and  for  our  country.  Our  prayers  are 
with  the  anguished  survivors  who 
mourn  the  loss  of  their  loved  ones. 

The  bill  I  am  introducing  will  assure 
that  unnecessary  financial  hardship 
will  not  be  added  to  the  emotional 
stress  of  these  families  by  allowing 
them  to  remain  temporarily  in  mili- 
tary quarters  without  charge.  This  leg- 
islation is  urgently  needed  because  ex- 
isting law  requires  that  a  reasonable 
value  be  charged  for  housing  civilian 
employees  in  the  United  States.  The 
Office  of  Management  and  Budget  cir- 
cular which  implements  the  law  allows 
dependents  of  deceased  service  mem- 
bers to  remain  in  Government  quar- 
ters for  up  to  60  days  and  pay  either 
the  fair  market  rental  or  an  amount 
equivalent  to  the  service  members' 
housing  allowance.  This  policy  im- 
poses a  financial  hardship  on  the  de- 
pendents when  housing  allowances 
terminate  on  the  death  of  the  military 
member. 

Dependents  of  military  personnel 
living  in  the  community  at  the  time  of 
the  death  of  the  personnel  are  also 
faced  with  financial  hardship.  In  most 
instances  they  must  continue  to  make 
rental  or  mortgage  payments,  even 
though  they  no  longer  receive  the  de- 
ceased military  member's  income. 

This  legislation  will  allow  depend- 
ents of  deceased  service  members  to 
remain  in  government  quarters  with- 
out charge  for  60  days.  It  will  also  pro- 
vide a  housing  allowance  to  depend- 
ents of  deceased  military  members 
who  are  not  residing  in  government 
housing  for  a  period  not  to  exceed  60 
days.  This  proposal  offers  dependents 
an  opportunity  to  find  other  housing 
without  imposing  the  additional  finan- 
cial burden  and  stress  of  a  housing 
rental  or  mortgage  payment  during 
the  period  immediately  following  loss 
of  the  military  breadwirmer. 

Any  additional  cost  resulting  from 
the  enactment  of  this  proposal  will  be 
negligible  and  will  be  absorbed  in  ap- 
plicable appropriations. 

This  bill  is  a  small,  but  significant 
way  to  ease  the  tremendous  burdens 
of  the  service  families  who  lost  loved 
ones  in  the  Gander  cratsh.  I  urge  my 
colleagues  to  adopt  this  measure 
quickly.* 

By  Mr.  DODD: 


S.  1955.  A  bill  to  authorize  the  im- 
portation of  lottery  materials  for  use 
in  State  lotteries;  to  the  Committee  on 
Finance. 

importation  of  lottery  materials 

Mr.  DODD.  Mr.  President,  lotteries 
conducted  by  State  governments  are 
increasingly  important  source  of  State 
revenues.  In  1984  22  States  and  the 
District  of  Columbia— including  my 
own  State  of  Connecticut— generated 
over  $8  billion  in  revenues  in  this 
manner.  Spurred  by  shrinking  tax 
bases  and  shares  of  Federal  funds,  sev- 
eral other  States  have  authorized  lot- 
teries, although  they  have  not  yet 
commenced  operations.  Modem  com- 
puter operations  and  security  tech- 
niques ensure  avoidance  of  the  scan- 
dals that  plagued  lotteries  in  the  19th 
century. 

Indeed,  the  growth  in  State  lotteries 
is  directly  attributable  to  the  enact- 
ment in  1974  of  Public  Law  No.  93-583, 
which  became  18  U.S.C.  1307.  That 
law  created  an  exception  to  18  U.S.C. 
1301,  which  bans  the  importation  or 
transportation  in  interstate  corrunerce 
of  equipment,  tickets,  and  other  mate- 
rials for  use  in  a  lottery.  Under  section 
1307,  the  ban  on  imports  does  not 
apply  to  equipment,  tickets,  or  materi- 
als concerning  a  lottery  which  is  con- 
ducted by  that  State  acting  under  the 
authority  of  State  law,  or  which  is  de- 
signed to  be  used  within  a  foreign 
country  in  a  lottery  which  is  author- 
ized by  the  law  of  that  foreign  coun- 
try. 

Unfortunately,  the  drafters  of 
Public  Law  No.  93-583  did  not  fully  ac- 
complish their  intended  amendment 
of  Federal  law  to  allow  the  free  oper- 
ation of  State  lotteries.  The  exception 
to  ban  on  imports  of  lottery  materials 
in  the  criminal  laws,  by  oversight  was 
not  Incorporated  in  the  customs  laws. 
Specifically,  section  305  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1305)  enumer- 
ates lottery  tickets  among  the  immoral 
articles  which  it  prohibits  from  impor- 
tation into  the  United  States.  The 
Customs  Service  has  ruled  that  the 
1974  amendments  to  the  Criminal 
Code  did  not  extend  to  title  19;  there- 
fore, the  import  ban  remains  in  effect 
despite  the  intent  of  Congress. 

This  Inadvertent  drafting  error 
should  be  corrected  to  free  the  pro- 
curement operations  of  State  lotteries 
from  Federal  constraint,  and  to  ensure 
reciprocity  in  the  treatment  of  U.S. 
lottery  vendors  bidding  for  business  In 
increasingly  lucrative  foreign  markets. 
The  legislation  I  introduce  today  is  in- 
tended to  accomplish  those  goals.  It 
would  add  a  new  subsection  (b)  to  19 
U.S.C.  1305  that  parallels  18  U.S.C. 
1307(b),  thus  allowing  the  importation 
of  lottery  materials  in  specifically  lim- 
ited circumstances;  like  18  U.S.C. 
1307(b).  the  exception  Is  confined  to 
materials  used  in  authorized  State  lot- 
teries. The  legislation  would  complete 
the  job  Congress  intended  to  accom- 


plish over  a  decade  ago,  and  benefit 
the  State  lotteries  in  their  efforts  to 
operate  secure  and  efficient  games.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatities  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  STATE-CONDUCTED  LOTTERIES. 

Section  305  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1305)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)(1)  This  section  shall  not  apply  to 
printed  paper  that  may  be  used  as  tickets, 
advertisements,  or  other  materials  concern- 
ing a  lottery  which— 

"(A)  is  conducted  by  a  State  under  the  au- 
thority of  State  law.  or 

"(B)  is  designed  to  be  used  in  a  foreign 
country  in  a  lottery  authorized  by  the  law 
of  that  foreign  country. 

"(2)  For  purposes  of  this  section— 

"(A)  The  term  State'  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

"(B)  The  term  'foreign  country'  means 
any  foreign  country,  empire,  dominion, 
colony,  protectorate,  or  any  subdivision 
thereof. 

"(C)  The  term  'lottery'  means  the  pooling 
of  proceeds  derived  from  the  sale  of  tickets 
or  chances  and  allotting  those  proceeds,  or 
parts  thereof,  by  chance  to  one  or  more 
chance  takers  or  ticket  purchasers.  Such 
term  does  not  include  the  placing  or  accept- 
ing of  bets  or  wagers  on  sporting  events  or 
contests.". 

SEC.  2.  EFFECTIVE  DA'rE. 

The  amendment  made  by  this  Act  shall 
take  effect  on  the  date  that  Is  15  days  after 
the  date  of  enactment  of  this  Act. 


By  Mr.  MOYNIHAN: 
S.  1957.  A  bill  for  the  relief  of  Lynne 
Cleaver  and  her  child.  Leigh  Alison 
Cleaver;  to  the  Committee  on  the  Ju- 
diciary. 

RELIEF  OF  LYNNE  CLEAVER  AND  HER  CHILD 
LEIGH  ALISON  CLEAVER 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  introduce  a  private  bill  for  the 
relief  of  Lynne  Cleaver  and  her  child. 
Leigh  Alison  Cleaver. 

The  situation  of  Mrs.  Cleaver,  who  is 
an  Australian  national,  and  her  child 
is  one  that  commends  itself  to  me  as 
ordinary  decency  in  the  treatment  of 
persons  at  work  in  this  country  who 
have  supported  themselves  and  have 
made  themselves  invaluable  members 
of  the  community,  but  who  have  also 
found  themselves  in  the  situation 
where  through  no  fault  of  their  own. 
they  are  likely  to  have  their  children 
separated  one  from  the  other  if  they 
are  required  to  return  to  Australia. 

It  is  my  great  hope  that  the  Com- 
mittee on  the  Judiciary  might  expe- 
dite the  consideration  of  this  matter 
and  that  the  Irmnigration  and  Natu- 
ralization Service  will,  in  the  mean- 
time, stay  its  deportation,  which  would 
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serve  no  useful  purpose,  and  which 
would  jeopardize  children  in  a  way 
that  none  of  us  would  wish  to  have 
happen. 


By  Mr.  DeCONCINI: 
S.  1958.  A  bill  to  prohibit  the  De- 
partment of  Defense  from  obligating 
or  expending  any  funds  for  the  pro- 
curement of  certain  toilet  cover 
shrouds;  to  the  Committee  on  Armed 
Services. 

TO  CURB  ABUSE  IN  DEFENSE  PROCUREMENT 
SYSTEM 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  introducing  legislation  today 
aimed  at  curbing  waste  in  the  Depart- 
ment of  Defense  procurement  system. 

Ten  months  ago  the  weapons  pro- 
curement reformers  and  concerned 
American  taxpayers  read  about  the 
$640  custom-made  toilet  seat  covers 
built  for  Navy  planes  by  the  Lockheed 
Corp.  After  the  ensuing  public  outcry 
and  swirling  controversy  the  company 
decided  in  February  to  lower  the  price 
to  $100  each  for  54  of  the  toilet  parts. 
However,  hoping  to  cap  the  controver- 
sy, the  company  invited  30  small  plas- 
tics products  firms  to  bid  for  the  next 
lot  of  10  covers.  These  companies  have 
declined  to  bid  on  such  a  small  quanti- 
ty and  Lockheed  has  thus  decided  to 
continue  to  supply  covers  to  the  Navy 
at  their  lowest  possible  price— $544 
each.  This  type  of  arrogance  by  de- 
fense contractors  cannot  and  should 
not  be  tolerated. 

My  bill,  Mr.  President,  would  not 
permit  more  than  $125  to  be  obligated 
or  expended  by  the  Department  of  De- 
fense during  fiscal  year  1986  for  each 
plastic  toilet  cover  shroud  referred  to 
as  toilet  assembly  941673-101.  The 
$125  figure  was  arrived  at  by  using  the 
lowest  bid  offered  by  a  private  firm 
before  the  quantity  was  limited  to  10. 

My  staff  has  spent  time  researching 
the  cost  of  "civilian"  toilet  seats.  Local 
drug  stores  and  plumbing  suppliers 
enumerated  prices  for  fancy  oak- 
stained  seats  and  covers  at  $23.99; 
heavily  padded,  no-tear,  and  automatic 
return- to-form  cushioned  (guaranteed 
not  to  indent)  at  $25;  regular  generic 
plastic  seats  and  cover  at  $7.99:  and 
even  your  favorite  college  or  profes- 
sional team  logo  inscribed  for  $25  as 
you  lift  up  the  seat. 

Many  of  my  esteemed  colleagues  will 
consider  this  legislation  frivolous  and 
light-hearted.  They  might  say  this  is 
an  insignificant  and  paltry  amount  of 
money  in  comparison  to  high  cost 
ticket  items  such  as  the  B-1  bomber, 
the  MX  missile,  or  star  wars.  When 
Pentagon  programs  have  a  $302  billion 
military  budget  for  this  year— $827 
million  a  day— the  potential  savings  of 
$419  per  toilet  cover  seems  trivial. 
This  amendment  seeks  to  address  the 
underlying  problem  of  over-runs, 
waste  and  abuse.  The  growing  publici- 
ty about  the  excesses— the  $7,622  cof- 
feemakers.  the  $439  hammers,  and  the 


$544  toilet  covers— is  symptomatic  of 
this  widespread  perception  of  a  glut- 
tonous industry.  If  we  allow  the  mili- 
tary contractors  to  continue  this  spec- 
tacular run  of  fraud,  waste,  and  over- 
charge on  spare  parts— what  hope  do 
we  have  to  keep  them  honest  in  their 
bids  on  weapons,  aircraft  and  engines? 

This  bill  is  not  intended  to  be  hu- 
morous. My  effort  to  flush  this  costly 
and  flawed  program  into  the  open  is  a 
serious  attempt  to  hold  contractors  to 
goals  and  targets  and  keep  the  mili- 
tary budget  within  prudent  spending 
limits.  The  potential  for  public  furor 
and  condemnation  increases  dramati- 
cally if  we  cannot  control  and  account 
for  the  small  items  In  the  procurement 
process.  Contractors  must  realize  we 
Senators  are  genuinely  serious  about 
controlling  gross  inefficiency  and  reck- 
less use  of  taxpayers'  money.  Vigorous 
fact-checking  and  congressional  over- 
sight now  will  save  us  millions  in 
future  contracts. 

Not  long  ago  General  Dynamics 
Corp.  was  indicted  when  three  of  its 
top  officials  were  charged  with  de- 
frauding the  government  on  a  weap- 
ons contract.  The  indictment  alleges 
that  General  Dynamics  tried  to  hide 
the  cost  overruns  on  the  Division  Air 
Defense  antiaircraft  gun  project 
known  as  Divad.  This  involved  shifting 
$7.5  million  in  excess  costs  to  two 
other  company  accounts  that  were 
also  funded  by  the  Defense  Depart- 
ment. In  addition.  General  Dynamics 
did  not  pay  any  taxes  between  1981 
and  1984. 

My  amendment  cannot  be  called  ri- 
diculous or  outrageous  if  it  intends  to 
discourage  waste  and  inefficiency. 
Whether  it  involves  $500  or  $7.5  mil- 
lion, we  have  to  send  a  firm  and  re- 
sounding message  to  companies  which 
overtly  attempt  to  flush  taxpayers' 
money  down  the  drain.  There  were  72 
suspensions  and  debarments  of  con- 
tractors abusing  Government  policy 
and  procedure  in  1980.  This  has  dra- 
matically proliferated  to  402  in  1984 
and  457  so  far  in  1985.  This  incredible 
increase  can  be  attributed  to  better  en- 
forcement methods,  more  available 
money  for  defense  programs,  eroding 
ethical  practices  on  the  part  of  de- 
fense industries,  and  less  concern 
voiced  by  the  U.S.  Congress.  We 
cannot  afford  to  let  this  continue. 

Mr.  President,  it  took  Government 
much  too  long  to  uncover  the  abuse 
and  overruns  on  spare  parts.  History 
cannot  repeat  itself  on  costly  weapons 
including  cruise  missiles,  fighter 
planes  and  laser  systems  in  star  wars. 
Cost  overruns  In  these  systems  will 
eventually  bust  the  budget.  American 
taxpayers  need  to  know  that  the  ex- 
penditure of  these  tax  dollars  have 
been  rigorously  scrutinized.  After  all, 
Mr.  President,  If  It  costs  over  $500  to 
cover  a  toilet  In  an  airplane,  how 
much  will  It  cost  In  space? 


Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Los  An- 
geles Times  concerning  the  potential 
for  abuse  In  the  highly  classified 
"black  project  areas"  of  the  Pentagon 
be  printed  at  the  end  of  my  statement. 
These  programs  are  hidden  from 
public  view  and  have  grown  from  $742 
million  in  research  and  development 
in  1980  to  $5.7  billion  in  1985. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  bill  be  printed  In  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CProm  the  Los  Angeles  Times.  Nov.  17. 

19851 

Defense  Department  Abuses  Need  for 

Weapons  Secrecy 

(By  Richard  C.  Barnard) 

Once  again,  the  Defense  Department  is 
tip-toeing  backward  Into  the  tar  pits  of 
public  condemnation.  The  Public  furor  over 
spare  parts  pricing  will  pale  by  comparison 
with  a  second  public  backlash  against  de- 
fense spending  that  is  likely  to  arrive  soon. 

In  the  coming  months,  the  taxpayers 
gradually  will  realize  that  too  many  weap- 
ons projects  and  too  many  billions  of  dollars 
are  hidden  from  public  view  in  the  rats' 
maze  of  highly  "black"  programs  nurtured 
by  the  Pentagon.  Those  digging  into  their 
pockets  to  pay  for  an  ample  defense  will 
grow  resentful  that  so  much  is  needlessly 
kept  from  them. 

A  wide  range  of  costly  weapons  including 
a  fighter  plane,  a  bomber  and  a  variety  of 
cruise  missiles  are  called  black  projects  be- 
cause they  are  both  highly  classified  and 
compartmentalized.  Money  for  the  black 
programs  is  disguised  by  tucking  it  away  in 
a  number  of  public  budget  lines  items.  The 
black  funds  there  are  placed  in  what  Penta- 
gon officials  call  pockets.  Few  people  know- 
where  the  pockets  are  or  how  much  is  in 
them. 

One  black  project,  the  Stealth  bomber,  is 
reported  to  be  one  of  the  most  costly  in  the 
nation's  history.  Information  about  black 
projects  is  circulated  to  a  comparatively  tiny 
number  of  government  and  congressional 
officials. 

Despite  their  cost  and  diversity,  black 
projects  are  exempt  from  much  of  the  fact- 
checking  and  congressional  oversight 
common  to  billion-dollar  weapons  developed 
in  plain  view.  , 

Major  policy  and  budget  decisions  are 
made  without  benefit  of  the  discussion  and 
debate  that  are  a  normal  part  of  decision- 
making in  Washington. 

The  number  and  diversity  of  black 
projects  once  were  controlled  to  keep  the 
nation's  real  secrets  secret.  Since  1980.  how- 
ever, the  Pentagon's  use  of  black  stamps  has 
become  a  bureaucratic  cancer.  By  unofficial 
count,  black  projects  in  1980  totaled  $742 
million,  or  6%  of  the  Pentagons  $12.4  bil- 
lion in  research  and  development  accounts. 

By  1985  that  figure  had  risen  almost 
eightfold  to  at  least  $5.7  billion  or  17%  of 
the  R&D  total.  That  is  what  can  be  estimat- 
ed with  a  calculator  and  common  sense.  Old 
hands  in  the  Pentagon  place  the  actual 
R&D  figure  closer  to  $9  billion.  Procure- 
ment dollars  push  the  total  even  higher. 

The  likelihood  of  bureaucratic  abuse  rises 
right  along  with  the  dollar  amounts.  "We 
need  secrecy."  says  an  industry  official  who 
has  run  black  projects  for  years,  "but  a  lot 
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of  the  programs  are  black  because  the 
people  involved  want  to  protect  themselves. 
There  has  to  be  an  end  to  it." 

Cost  overruns  and  system  failures  are 
easier  to  handle  far  from  the  spotlight's  hot 
glare.  It  is  simple  to  begin  a  new  venture- 
needed  or  not— under  the  protective  cover 
of  a  black  stamp.  Eventually,  the  security 
officer's  power  becomes  a  convenience. 

When  appropriate,  secrecy  is  synonymous 
with  defense.  Surveillance  and  intelligence 
programs  should  be  kept  far  from  prying 
eyes.  That  is  vital.  But  is  it  necessary  that 
all  aspects  of  the  $47  billion  Stealth  bomber 
project  be  black?  American  taxpayer  have 
never  been  asked.  The  Pentagon  should  re- 
lease the  budget,  in  general  terms,  and  pro- 
tect the  technology. 

Only  months  ago,  senior  Air  Force  offi- 
cials rejected  an  internal  plan  to  declassify 
much  of  the  bomber  project.  With  the  ex- 
ception of  engine  design  and  mounting, 
there  is  little  about  the  Air  Force  Joint  Tac- 
tical Missile  that  need  by  highly  classifed. 

It  is  only  a  matter  of  time  before  the 
public  gets  a  peek  inside  the  rats'  maze  and 
is  repelled  by  what  is  there.  A  huge  systems 
failure?  Another  crash  of  a  black  plane?  A 
billion  dollars  squandered?  What  will  be  the 
equivalent  of  the  infamous  $650  hammer 
within  the  black  system?  It  certainly  is 
there  somewhere.  And  it  will  be  used  for  the 
same  purpose  as  was  the  scandal  over  spare 
parts  pricing;  to  damage  public  faith  in  the 
Pentagon  and  in  the  defense  industry. 

There  are  even  larger  reasons  why  the 
number  and  cost  of  black  projects  must  be 
reduced.  Our  is  an  open  society.  We  remain 
a  free  people  partly  because  of  our  adversar- 
ial system  of  government.  We  normally 
choose  the  marketplace  of  ideas  over  the 
government  censor. 

There  is  a  need  for  secrecy.  But  the  De- 
fense Department  is  abusing  its  broad  au- 
thority for  short-term  gains. 

Government  and  industry  awakened  far 
too  late  to  the  political  Implications  of  the 
horror  stories  about  spare  parts.  Let  us 
hope  that  sad  performance  is  not  repeated. 

S.  1958 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  no 
funds  appropriated  to  or  for  the  use  of  the 
Department  of  Defense  may  be  obligated  or 
expended  for  the  procurement  of  any  plas- 
tic toilet  cover  shrouds,  identified  as  toilet 
assembly  number  941673-101,  at  a  unit  cost 
in  excess  of  $125.* 


By  Mr.  CHAFEE: 
S.  1959.  A  bill  to  clarify  the  tax 
treatment  of  certain  mortgage  related 
securities,  to  authorize  the  ownership 
of  certain  mortgage  loans  in  multiple 
class  arrangements,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

SECONDARY  MARKET  TAX  AMENDMENTS 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
today  introducing  the  Secondary 
Market  Tax  Amendments  of  1986 
[SECTA].  This  bill  is  designed  to  clari- 
fy and  modernize  the  tax  treatment  of 
the  instruments  issued  in  the  growing 
secondary  mortgage  market.  Current- 
ly, securities  in  this  market  are  issued 
and  traded  under  a  set  of  anachronis- 
tic tax  rules  that  are  causing  ineffi- 
ciencies in  the  market  and  creating 
confusion    for    investors    as    to    the 


proper  tax  treatment  of  earnings  on 
these  securities. 

The  legislation  is  expected  to  reduce 
mortgage  interest  costs  for  homeown- 
ers by  facilitating  investments  in  mort- 
gages, and  to  provide  greater  flexibil- 
ity, higher  yields,  and  reduced  transac- 
tion costs  to  financial  institutions 
seeking  to  liquidate  portions  of  their 
portfolio  of  seasoned  mortgages.  The 
legislation  is  intended  to  be  revenue 
neutral.  Indeed,  I  hope  there  may  be 
some  revenue  gains  from  improved 
taxpayer  compliance. 

In  1983  about  $200  billion  in  home 
mortgage  loans  were  originated  by 
thrift  institutions,  mortgage  bankers, 
commercial  banks,  and  other  lenders. 
Although  most  of  these  loans  were 
made  to  be  held  in  the  portfolio  of  the 
original  lender,  more  than  a  third  of 
the  loans— about  $70  billion— were  sold 
to  investors  in  the  form  of  securities 
backed  by  mortgage  loans.  An  addi- 
tional $15  billion  of  seasoned  mortgage 
loans,  originated  some  years  earlier 
and  initially  held  in  the  lender's  port- 
folio, were  also  sold  to  investors  in  the 
form  of  mortgage  backed  securities. 
The  market  in  which  these  mortgage 
loans  are  pooled,  turned  into  securi- 
ties, and  sold  to  investors  is  known  as 
the  secondary  mortgage  market. 

The  existence  of  an  efficient  second- 
ary market  for  both  new  loans  and 
older  seasoned  mortgage  loans  is  of 
critical  importance  to  mortgage  lend- 
ers of  all  types.  And,  since  the  second- 
ary market  can  help  lower  mortgage 
interest  rates  for  the  consumer,  im- 
provements in  the  efficiency  of  the 
secondary  market  can  also  spur  great- 
er home  construction  and  home  own- 
ership. 

The  secondary  mortgage  market  is 
not  only  of  concern  to  the  housing 
sector.  It  is  a  large  and  important  part 
of  the  financial  and  credit  markets.  By 
the  end  of  1984  the  total  amount  of 
outstanding  publicly  issued  mortgage 
backed  securities  was  about  $300  bil- 
lion. In  comparison,  outstanding  pub- 
licly issued  corporate  securities  totaled 
slightly  over  $400  billion. 

Despite  its  importance  to  the  hous- 
ing Industry,  and  its  significant  size  in 
relation  to  the  rest  of  the  credit  mar- 
kets, the  secondary  mortgage  operates 
under  a  set  of  tax  rules  that  are  at 
best  ambiguous  and  uncertain,  and  at 
worst  simply  ill-suited  to  the  unique 
characteristics  of  the  market.  In 
almost  all  cases,  the  inadequacy  of 
these  rules  does  not  result  from  an  in- 
tentional decision  to  tax  mortgage- 
backed  securities  in  a  particular  way 
to  serve  some  competing  policy  goal. 
Rather,  the  inadequacy  results  from 
the  rapid  growth  of  the  secondary 
market  in  the  last  15  years,  and  the 
concomitant  failure  to  focus  on  the 
problems  arising  from  applying  exist- 
ing rules  to  these  transactions. 

A  fundamental  feature  of  any  suc- 
cessful   mortgage-backed    security    is 


the  imposition  of  tax  liability  arising 
from  mortgage  payments  on  the  inves- 
tors in  the  security,  rather  than  the 
issuer  of  the  security.  Under  current 
law  this  can  be  accomplished  in  two 
ways.  The  most  common  way  is  to  use 
a  so-called  pass-through  investment 
vehicle,  in  which  the  mortgages  are  le- 
gally owned  by  the  trustee  of  a  grant- 
or trust,  and  beneficially  owned  by  the 
investors.  Cash  payments  on  the  un- 
derlying mortgages,  as  well  as  all  tax 
consequences  of  the  ownership  of  such 
mortgages  are  passed  through  to  the 
investors  as  beneficiaries  of  the  trust. 
The  second  way  is  to  create  a  taxable 
entity  that  issues  bonds— backed  by 
mortgage  loans— called  collateralized 
mortgage  obligations  [CMO's].  In  this 
situation,  the  bond  issuer  recognizes 
income  arising  from  ownership  of  the 
mortgages  and  deducts  interest  on  the 
obligation  issued  to  the  bondholders, 
who  in  turn  report  the  interest  as 
income  on  their  tax  returns. 

Unfortunately,  the  tax  rules  govern- 
ing both  of  these  investment  vehicles 
were  not  designed  with  mortgage- 
backed  securities  in  mind.  The  grantor 
trust  rules  were  written  principally  to 
deal  with  family  trusts,  and  the  rules 
governing  corporate  obligations  were 
written  with  traditional  corporate  se- 
curities in  mind. 

Current  law  permits  investors  to  ac- 
quire direct  interests  in  a  pool  of  mort- 
gage loans  by  acquiring  ownership  in- 
terests in  a  grantor  trust.  Under  the 
grantor  trust  rules,  the  trust  is  not 
treated  as  a  taxable  entity.  The  trust 
investors,  who  as  beneficiaries  are  en- 
titled to  receive  all  net  income  from 
the  trust  assets,  are  instead  required 
to  pay  taxes  on  their  allocable  portion 
of  the  trust's  income.  This  method  of 
taxation  is  commonly  referred  to  as 
pass-through  treatment.  It  is  similar 
to  the  treatment  afforded  to  partner- 
ships and  S  corporations. 

Under  longstanding  principles  of 
case  law  and  Treasury  regulations,  an 
investment  trust  qualifying  for  pass- 
through  treatment  must  provide  terms 
of  investment  that  are  essentially 
fixed  when  the  trust  is  created.  Thus, 
mortgages  generally  cannot  be  bought 
and  sold  or  replaced  with  other  invest- 
ments without  losing  the  benefits  of 
pass-through  treatment.  If  a  trust  pro- 
vides for  such  powers  of  active  invest- 
ment management  it  will  be  character- 
ized as  an  association  taxable  as  a  cor- 
poration. The  imposition  of  a  separate 
corporate  income  tax  on  the  income  of 
the  trust,  in  addition  to  the  sharehold- 
er level  income  taxes  would  more  than 
offset  the  financial  advantages  of 
pooling  mortgages  into  an  investment 
vehicle. 

Under  proposed  Treasury  regula- 
tions, pass-through  treatment  is 
denied  to  certain  trusts  with  a  fixed 
portfolio  of  investments  where  the 
trust  provides  for  multiple  classes  of 
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beneficial  ownership.  Under  the  pro- 
posed regulations,  such  trusts  are  enti- 
tled to  pass-through  treatment  only  if 
the  different  classes  of  ownership  rep- 
resent ownership  in  specifically  identi- 
fied stripped  coupons  or  stripped 
bonds  that  are  subject  to  the  rules  of 
code  section  1286.  The  regulations 
deny  pass-through  treatment  of  so- 
called  fast-pay /slow-pay  trusts  that 
entitle  different  classes  to  receive  dif- 
ferent payments  of  interest  and  princi- 
pal that  are  not  specifically  identified, 
but  identified  by  reference  to  the 
timing  of  the  receipt  of  cash  payments 
by  the  trust— that  is,  the  cash-flows  at 
the  trust  level). 

Despite  the  fact  that  CMO's  and 
pass-through  trust  arrangements  are 
similar,  there  are  a  number  of  advan- 
tages to  the  trust  format.  In  the  trust 
format,  the  thrift  institution,  mort- 
gage banker,  commercial  bank,  or 
other  institution  sells  the  mortgages 
to  the  trust.  In  the  CMO  format,  the 
institution  retains  ownership  of  the 
mortgages  and  issues  bonds  secured  by 
the  mortgages. 

The  advantages  of  selling  mortgages 
to  a  trust  include  the  following: 

First,  selling  mortgages,  instead  of 
issuing  debt  backed  by  mortgages, 
means  that  added  debt  does  not  need 
to  be  carried  on  an  institutions's  bal- 
ance sheet.  Balance  sheet  concerns 
now  effectively  preclude  many  mort- 
gage bankers,  thrifts,  and  other  finan- 
cial institutions  from  participating  in 
the  CMO  market  to  any  significant 
extent. 

Second,  in  a  CMO  issue  that  is  classi- 
fied as  debt  for  tax  purposes,  the 
issuer  may  be  required  to  retain  an 
equity  interest  in  the  mortgages.  In 
other  words,  the  issuer  cannot  fully 
borrow  against  the  value  of  the  mort- 
gages, and  must  retain  a  residual  inter- 
est in  the  mortgages.  With  less  cash 
received  up  front,  the  CMO  is  less 
useful  as  a  financial  liquidity  device 
for  thrifts  seeking  to  restructure  their 
portfolios.  This  equity  requirement 
also  imposes  additional  legal,  account- 
ing and  capital  costs  on  the  issuer.  In 
part,  this  is  attributable  to  the  fact 
that  current  law  is  unclear  as  to 
whether  any  equity  at  all  is  required. 
These  transaction  costs  may  reduce 
the  financial  advantages  of  the  CMO. 

Third,  investments  in  CMO's,  as  op- 
posed to  investments  in  a  grantor  trust 
containing  mortgages,  do  not  techni- 
cally qualify  as  mortgage  investments. 
This  is  of  concern  to  thrifts  and  other 
entities  that  are  required  by  various 
tax  rules  to  invest  in  mortgages. 

Fourth,  the  technical  tax  rules  for 
CMO's  are  uncertain  and  may  impose 
taxes  on  an  issuer  despite  the  fact  that 
it  has  not  truly  received  any  economic 
gain.  This  phantom  income  problem  of 
income  without  gain  can  be  quite  seri- 
ous where  the  collateral  is  seasoned 
mortgages  that  bear  less  tha..  current 
market  interest  rates. 


The  bill  I  am  introducing  today  is 
based  on  the  techni9al  recommenda- 
tions of  a  group  of  /distinguished  tax 
practitioners  and  financial  experts 
who  have  been  meeting  to  study  the 
tax  problems  of  the  secondary  mort- 
gage market  transactions  for  almost  a 
year  now.  Their  efforts  to  suggest 
helpful  legislative  changes  in  this  area 
will  be  the  first  step  in  a  legislative 
process  that  I  am  sure  will  involve  fur- 
ther refinements  of  this  proposal.  I 
welcome  the  comments  and  sugges- 
tions of  the  Treasury  Department  and 
other  interested  parties  in  the  private 
sector,  such  as  the  tax  bar  and  mort- 
gage finance  experts.  In  that  regard, 
Mr.  President,  I  also  wish  to  announce 
that  as  chairman  of  the  Senate  Fi- 
nance Subcommittee  on  Taxation  and 
Debt  Management  I  intend  to  sched- 
ule a  hearing  early  next  year  on  the 
provisions  of  this  bill,  and  other  possi- 
ble approaches  to  the  tax  issues  facing 
the  secondary  mortgage  market. 

The  legislation  has  four  major  provi- 
sions: 

First,  the  bill  permits  CMO-like  in- 
vestment arrangements  to  be  struc- 
tured as  ownership  interests  in  a  pas- 
sive, multiple  class  entity— referred  to 
as  a  collateralized  mortgage  security 
or  CMS— with  strict  rules  designed  to 
ensure  that  the  amount,  timing,  and 
character  of  income  realized  by  the  in- 
vestors is  not  reduced,  slowed  down  or 
otherwise  modified  so  as  to  be  adverse 
to  the  revenues  of  the  Treasury. 

Second,  the  bill  clarifies  the  precise 
method  of  computing  original  issue 
discount  on  CMS's,  in  a  manner  that 
reduces  inappropriate  phantom 
income  taxable  to  issuers. 

Third,  the  bill  provides  that  invest- 
ments in  the  newly  authorized  CMS 
are  treated  as  investments  in  mort- 
gages under  the  Tax  Code.  This  would 
enable  thrift  institutions  and  real 
estate  investment  trusts  to  invest  in 
the  new  instrument  and  retain  the  tax 
advantages  of  investing  in  mortgages. 

Fourth,  the  bill  provides  for  expand- 
ed information  reporting  on  mortgage 
related  securities. 

The  tax  rules  and  principle  which 
the  bill  applies  to  mortgage  backed  se- 
curities were  written  with  residential 
mortgages  in  mind,  principally  because 
that  is  the  area  where  there  is  the 
greatest  volume  of  secondary  market 
transactions  and  thus  the  greatest 
need  for  clarification  of  the  Tax  Code. 
Residential  mortgages  are  generally 
obligations  of  individuals,  and  general- 
ly self-amortizing  loans.  This  contrasts 
with  the  traditional  bonds  and  deben- 
tures traded  in  the  capital  markets, 
which  tend  to  be  corporate  obligations 
with  balloon  payments  of  principal. 

The  focus  of  the  bill  is  on  mortgages 
for  another  reason.  There  is  much 
more  data,  and  better  understanding, 
of  how  mortgages  and  mortgage 
backed  securities  behave  than  there  is 
of  other  aisset-based  securities.  Howev- 


er, it  is  my  understanding  and  expecta- 
tion that  as  this  bill  is  considered,  one 
of  the  issues  that  will  arise  is  whether 
the  bill's  proposed  tax  rules  should  be 
extended  to  other  types  of  asset-based 
securities,  such  as  car  loans  or  con- 
sumer credit  loans. 

It  is  my  expectation  that  if  the  Con- 
gress concludes  that  these  rules  make 
sense  for  mortgage  backed  securities, 
and  we  come  to  more  fully  understand 
how  they  would  apply  to  other  asset- 
based  securities,  then  it  may  be  sensi- 
ble to  extend  these  rules  to  a  broader 
category  of  asset-based  securities.  I 
welcome  the  support  and  comments  of 
my  colleagues  in  trying  to  establish 
clearer  tax  rules  which  could  eventual- 
ly apply  to  many  types  of  asset-based 
securities. 

Finally,  there  is  one  important  point 
I  would  like  to  make  about  the  scope 
of  this  bill.  The  major  impetus  for  this 
legislation,  in  my  view,  is  the  need  to 
clarify  and  rationalize  the  tax  rules 
governing  a  large  and  important  seg- 
ment of  the  capital  markets,  the  sec- 
ondary mortgage  market.  There  is  an 
existing  industry  with  existing  financ- 
ing mechanisms  that  are  in  need  of 
sensible  and  neutral  tax  rules,  that  re- 
flect the  true  economic  substance  of 
the  transactions  involved.  This  bill  is 
strictly  a  tax  bill  that  does  not  address 
any  credit  policy  issues,  or  differenti- 
ate among  different  types  of  securities 
on  the  basis  of  any  credit  policy  con- 
cerns, and  consequently  debate  on  the 
bill  should  be  confined  to  tax  policy 
issues. 

At  this  point.  Mr.  President.  I  would 
ask  unanimous  consent  to  include  in 
the  Record  the  text  of  the  bill  and  a 
technical  explanation  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1959 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  "The  Secondary 
Market  Tax  Amendments  of  1986." 

SEC.    2.    AMENDMENTS   TO    ORIGINAL    ISSUE    DIS- 
COl'NT  RILES. 

Section  1272(a)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(7)  If  the  schedule  of  amounts  payable 
on  any  debt  instrument  is  subject  to  accel- 
eration under  a  formula  based  principally 
on  the  extent  of  prepayments  of  qualified 
obligations  owned  by  the  issuer,  then 

"(A)  the  increase  described  in  paragraph 
(3)  shall  be  determined  under  paragraph  (8). 
and 

"(B)  the  issuer  may  elect,  subject  to  such 
conditions  as  may  be  prescribed  by  the  Sec- 
retary, to  apply  this  section  using  a  regular 
accrual  period  shorter  than  that  required  by 
paragraph  (5). 

For  purposes  of  this  paragraph,  a  qualified 
obligation  includes  any  obligation  or  inter- 
est described  in  section  1290(e)  (1)  or  (2) 
(without  regard  to  any  requirement  of  as- 
signment to  an  issue). 
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(8)  In  the  case  of  an  instrument  to  which 
this  paragraph  applies,  the  increase  de- 
scribed in  paragraph  (3)  for  an  accrual 
period  shall  be  the  excess  (if  any)  of— 

■<A)  the  sum  of— 

•■(i)  any  payments  during  the  accrual 
period  of  amounts  included  in  the  stated  re- 
demption price  at  maturity  of  the  instru- 
ment, and 

••(ii)  the  present  value  of  the  debt  instru- 
ment at  the  beginning  of  the  following  ac- 
crual period,  determined  using  as  the  dis- 
count rate  the  original  yield  to  maturity  of 
the  debt  instrument  (within  the  meaning  of 
paragraph  (3)).  over 

■■(B)  the  adjusted  issue  price  of  the  instru- 
ment at  the  beginning  of  the  accrual  period. 
In  the  case  of  any  debt  instrument  to  which 
this  paragraph  applies,  no  prepayments  on 
qualified  obligations  (other  than  those  guar- 
anteed to  occur)  shall  be  anticipated  in  de- 
termining the  instrument's  original  yield  to 
maturity  under  this  section,  or  in  determin- 
ing the  instrument's  present  value  under 
this  paragraph. " 

SEC.  3.  MII.TIPLE  CLASS  INTERESTS  IN  CERTAIN 
DEBT  INSTRl'MENTS. 

Part  V  of  Subchapter  P  of  Chapter  I  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  special  rules  for  bonds  and  other  debt  in- 
struments) is  amended  by  adding  at  the  end 
thereof  the  following  new  Subpart: 

■Subpart  E.  Multiple  Class  Ihtirksts  ih 
Certain  Debt  Instrumbkts. 

■Sec.  1290.  Definitions. 

■Sec.  1291.  Consequences    of    Transferring 
Assets  to  Issue. 

■Sec.  1292.  Taxation  of  Holders  Generally. 
Sec.  1293.  Basis  Rules  and  Transfers  of  In- 
terests. 

■  Sec.  1294.  Outside  Discount  and  Premium. 

•Sec.  1295.  Special  Rules. 

•SEC.  12»0.  DEFINITIONS. 

•Por  purposes  of  this  subpart— 
■■(a)  An  issue'  of  coUateraliied  mortgage 
securities  is  an  arrangement  for  the  division 
of  interesU  in  a  portfolio  of  qualified  obliga- 
tions and  permitted  investments  into  one  or 
more  classes  of  interests. 

■■(b)  An  issuer'  is  a  corporation,  partner- 
ship, trust,  or  association  availed  of  to  hold 
one  or  more  portfolios  of  qualified  obliga- 
tions and  permissible  investments  in  one  of 
more  issues. 

■■(c)  A  regular  interest'  is  a  registered 
transferable  interest  in  an  issue  who«e 
terms  are  fixed  on  the  first  day  of  the  first 
taxable  year  of  the  issue,  and  which— 

■■(1)  unconditionally  entitles  the  holder  to 
receive  specified  principal  payments  or 
other  similar  amounts  the  timing  (but  not 
the  amount)  of  which  may  be  contingent 
upon  the  extent  of  prepaymenU  on  quali- 
fied obligations  and  the  amount  of  income 
from  permitted  investments: 

■  (2)  may  provide  for  interest  or  similar 
amounts  to  be  paid  or  accrued  on  the  out- 
standing balance  of  the  paymenU  described 
in  the  preceding  paragraph. 

■■(d)  A  residual  interest'  Is  a  registered 
transferable  interest  in  an  issue  whose 
terms  are  fixed  on  the  first  day  of  the  first 
taxable  year  of  the  issue  and  which  entitles 
the  holder  only  to  receive  one  or  more  pay- 
ments the  amount  and  timing  of  which  are 
wholly  contingent  upon— 

■•(1)  the  extent  of  prepaymenU  on  quali- 
fied obligations: 

•■(2)  the  extent  of  income  from  permitted 
investments:  or  ,.-.  ^    ^ 

••(3)  contingent  paymenU  on  qualified  ob- 
ligations. 
"(e)  A  qualified  obligation'  includea— 


"(1)  Any  obligation  (Including  any  partici- 
pation or  certificate  or  beneficial  ownership 
therein)  that— 

■•(A)  is  transferred  to  the  issue  on  the  first 
day  of  the  first  taxable  year  of  the  issue, 
and 

"(B)  is  principally  secured,  directly  or  in- 
directly, by  an  interest  In  real  property; 

■•(2)  Any  interest  (including  any  participa- 
tion or  certificate  of  beneficial  ownership 
therein)  in  an  issue  of  collateralized  mort- 
gage securities  that  is  transferred  to  the 
issue  on  the  first  day  of  the  first  taxable 
year  of  the  Issue; 

"(3)  Any  Interest  or  obligation  substituted 
for  a  defective  interest  or  obligation  de- 
scribed in  paragraph  (1)  within  2  years  of 
the  first  day  of  the  first  taxable  year  of  the 
Issue; 

■•(4)  Any  guaranteed  Investment  contract. 

•■(5)  Any  property  acquired  in  connection 
with  the  default  or  imminent  default  of  a 
qualified  obligation  described  in  paragraph 
(1),  (2).  (3)  or  (4). 

••(f)  A  permitted  investment'  Includes  any 
cash,  cash  items,  government  securities 
(within  the  meaning  of  section  856(c)(5))  or 
other  money  market  debt  InstrumenU  that 
are  transferred  to  the  Issue  on  the  first  day 
of  the  first  taxable  year  of  the  Issue  or  sub- 
sequently acquired  out  of  the  proceeds  of 
such  investments  or  qualified  obligations 
pursuant  to— 

•'(1)  the  establishment  or  maintenance  of 
reasonable  reserves  incidental  to  the  hold- 
ing of  qualified  obligations,  or 

••(2)  the  temporary  reinvestment  of  port- 
folio cash  flows. 

••(g)  A  holder'  Is  an  owner  of  one  or  more 
InteresU  of  an  Issue. 

-SEC     ia»l     CONSEQUENCES    OF    TRANSFER 
RING  ASSETS  TO  ISSUE. 

"(a)  Holders.  Not  Issuer  or  Issue,  Sub- 
ject TO  Tax.— 

••(1)  Except  as  otherwise  provided  In  sec- 
tion 1295(a)  (relating  to  penalty  taxes)  an 
Issuer  electing  (In  the  manner  prescribed  by 
regulations)  to  apply  the  provisions  of  this 
section,  and  any  issue  subject  to  such  elec- 
tion, shall  not  l>e  subject  to  tax  Imposed  by 
this  subtitle  on  Income  attributable  to  the 
ownership  or  disposition  of  qualified  obliga- 
tions or  permitted  investmenU  of  the  issue. 
••(2)  Notwithstanding  the  form  in  which 
InteresU  are  issued,  the  holders  (including 
the  issuer  to  the  extent  the  issuer  is  also  a 
holder  )- 

••(A)  shall  be  subject  to  taxation  on  such 
Income  In  the  manner  prescribed  in  this 
subpart,  and 

■•(B)  for  purposes  of  this  subtitle  shall  be 
treated  as  the  owners  of  undivided  interests 
In  the  qualified  obligations  and  permitted 
investmenU  of  the  issue  (In  proportion  to 
the  adjusted  basU  of  the  holder's  Interest, 
divided  by  the  aggregate  adjusted  basis  of 
all  ouUtandlng  InteresU  of  the  issue). 
■■(b)  Traksfxbs  or  Property  To  Issue.— 
"(1)  Rbc<x!I«itioii  op  gains  in  general.— 
Upon  the  transfer  of  property  to  an  issue, 
gain  shall  be  recognized  to  the  transferor  to 
the  extent  such  property  Is  transferred  in 
exchange  for  money  and  any  other  property 
(other  than  residual  interesU). 

••(2)  Recognition  op  losses  in  general.— 
Upon  the  transfer  of  property  to  an  issue, 
loss  shall  not  be  recognized  to  the  transfer- 
or to  the  extent  such  property  is  transferred 
In  exchange  for  money  and  other  property 
(other  than  regular  and  residual  interesU). 

••(3)  Allocation  op  basis  op  property 
TRANSPERRED  — The  amount  of  gain  or  loss 
recognized  under  paragraphs  (1)  and  (2) 
shall  be  determined  by  allocating  the  basis 


of  the  property  transferred  in  proportion  to 
the  amount  of  money  and  the  fair  market 
value  of  the  other  property  (Including  inter- 
esU) received.  Por  purposes  of  the  preceding 
sentence.  If  on  the  first  day  of  the  first  tax- 
able year  of  the  Issue  the  fair  marltet  value 
of  the  residual  interesU  in  the  issue  is  less 
than  1  percent  of  the  fair  market  value  of 
all  interesU  in  the  issue,  the  issuer  may 
elect  to  treat  such  residual  interesU  as 
having  a  fair  market  value  equal  to  zero. 

•(4)    DEPERRED    RECOGNITION    OP    GAINS    AKD 

LOSSES.— Any  gain  (or  loss)  not  recognized  to 
the  holder  of  an  interest  pursuant  to  para- 
graph (1)  (or  paragraph  (2))  shall  be  treated 
as  ouUide  discount  (or  ouUide  premium) 
subject  to  section  1294. 

"(5)  DEPERRED  RECOGNITION  OP  GAINS.— The 

Secretary  may  prescribe  regulations  provid- 
ing for  the  deferred  recognition  of  gain  in  a 
transfer  subject  to  paragraph  (1).  to  the 
extent  the  interesU  received  and  owned  by 
the  transferor  are  in  the  aggregate  substan- 
tially similar  to  the  property  transferred. 

"(6)  Adjusted  basis  op  interests.— The 
adjusted  basis  of  an  interest  received  in  a 
transfer  described  in  paragraphs  (1)  or  (2) 
shall  \>e  equal  to  the  amount  of  money  and 
the  fair  market  value  of  property  trans- 
ferred in  exchange  for  the  Interest  (deter- 
mined as  of  the  first  day  of  the  first  taxable 
year  of  the  issue). 
••(c)  Recovery  op  Expenses  op  Issue.— 
"(l)  General  rule.— Expenses  paid  or  in- 
curred by  any  holder,  or  the  withholding  of 
any  expenses  from  amounU  otherwise  pay- 
able to  any  holder  (other  than  deductions 
allowable  to  the  beneficial  owner  of  quali- 
fied obligations  pursuant  to  the  provisions 
of  section  671)  shall  not  be  taken  into  ac- 
count in  determining  the  holder's  income 
under  section  1292  or  section  1294.  Such  ex- 
penses shall  be  recovered  in  the  manner 
prescribed  by  this  subsection. 

••(2)  Operating  expenses.— Expenses  paid 
or  incurred  by  the  issuer,  any  holder,  or  any 
other  taxpayer  in  connection  with  the  oper- 
ation of  the  issue  (whether  or  not  such  ex- 
penses are  subject  to  being  withheld  from 
amounU  otherwise  payable  to  the  Uxpayer 
as  a  holder)  shall  be  recovered  as  if  the 
issue  were  a  debt  instrument  issued  by  the 
taxpayer  responsible  for  such  expenses. 

■•(3)  Issuance  expenses —Expenses  paid  or 
incurred  by  the  issuer  (whether  or  not  such 
expenses  are  subject  to  being  withheld  from 
amounU  otherwise  payable  to  the  issuer  as 
a  holder)  in  connection  with  the  creation  of 
an  issue  shall  be  allocated  among  the  inter- 
esU sold  or  exchanged  and  the  interesU  re- 
tained by  the  Issuer  in  proportion  to  their 
respective  fair  market  values.  Expenses  in 
connection  with  the  sale  or  exchange  of  in- 
teresU shall  be  allocated  to  the  interesU 
sold  or  exchanged  and  shall  be  recovered  as 
selling  expenses.  Any  expenses  allocated 
under  this  paragraph  to  interesU  retained 
shall  be  recovered  as  if  such  expenses  were 
ouUide  premium  (within  the  meaning  of 
section  1294). 


•SEC.  1»J  TAXATION  OF  HOLDERS. 

•■(a)  Regular  Interests.— The  holder  of  a 
regular  interest  shall  include  as  ordinary  in- 
terest income— 

■■(1)  the  amount  of  income  (including 
original  issue  discount)  which  would  be  in- 
cludible by  an  accrual  basis  holder  if  such 
interest  were  a  debt  instrument  to  which 
section  1272(a)  applied  (determined  without 
regard  to  section  1272(a)(6)).  and 

■■(2)  the  sum  of  the  daily  portions  of  addi- 
tional issue  income  allocable  to  the  interest 
under  subsection  (c)  for  each  day  during  the 
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taxable  year  on  which  such   holder  holds 
such  interest. 

For  purposes  of  this  subsection,  in  deter- 
mining ti'.e  amount  of  oriKinal  issue  dis- 
count described  in  paragraph  ( 1 '  for  any  ac- 
crual period,  an  interest  shall  be  considered 
to  have  an  adjusted  issue  price  at  the  bogin- 
ning  of  the  acciua!  period  equal  to  its  ad- 
justed basis  at  I  beKinning  of  '.lie  period. 
■(b)  Residual  Interests.— 

(1)  In  geweral.— The  holder  of  a  residual 
interest  shall  include  as  ordinary  interest 
income  the  sum  of  the  daily  portions  of  i 
sidual  income  determined  under  paragraph 
(2).  and  the  daily  portions  of  additional 
issue  income  allocated  to  the  interest  under 
subsection  (c)  for  each  day  during  the  tax- 
able year  on  which  such  holder  holds  sucn 
interest. 

(2)  Residual  income.— P'or  purposes  of 
paragraph  ill  the  daily  portion  of  residual 
income  shall  be  determined  by  allocating  to 
each  day  in  the  accrual  period  its  ratable 
portion  of  amounts  paid  or  credited  with  re- 
spect to  the  interest  for  the  period,  reduced 
(but  not  below  zero)  by  its  basis  recovery 
amount. 

'>3>  Basis  recovery  amount.— The  basis 
recovery  amount  of  an  interest  for  an  accru- 
al period  is  the  sum  of— 

I  A)  the  unused  basis  recovery  amount 
carried  forward  from  the  preceding  accrual 
period,  and 

■  B'  the  allocable  portion  of  the  adjusted 
basis  of  the  interest  on  its  issuance  date,  de- 
termined by  allocating  such  basis  ratably 
over  Its  estimated  duration  (determined  as 
of  its  issuance  date). 

■(4)  Unused  basis  recovery  amount.— The 
unused  basis  recovery  amount  for  an  accrual 
period  is  the  excess  of 

"(A)  basis  recovery  amount  for  such 
period  over. 

•■(B)  the  amounts  paid  or  credited  with  re- 
spect to  the  interest  for  the  period. 

■■(c)  Additional  Issue  Income.— 

•■(1)  Determination  of  amount  or  addi- 
tional issue  income.— For  purposes  of  this 
subsection,  the  additional  issue  income  for 
an  accrual  period  is  the  excess  of — 

■  lA)  the  cumulative  amount  of  taxable 
income  which  would  have  been  includible 
with  respect  to  the  issue  for  the  term 
ending  with  the  end  of  the  accrual  period,  if 
the  issue  were  a  corporation  reporting 
income  on  the  accrual  method  with  a  tax- 
able year  beginning  on  the  first  day  of  its 
first  taxable  year,  over 

•■(B)  the  sum  of— 

■•(i)  the  cumulative  amount  of  income  in- 
cludible under  this  section  (determined 
without  regard  to  .section  1294).  for  the 
term  ending  with  the  end  of  the  prior  accru- 
al period,  and 

■•'ii)  the  income  includible  under  subsec- 
tions (a)  and  (b)  (determined  without  regard 
to  .section  1294)  for  the  period. 

•(2)  Special  rules.— For  purposes  of  sub- 
paragraph (A)  of  the  preceding  paragraph- 

•  (A)  All  gains  and  losses  on  the  sale,  ex- 
change, or  redemption  of  qualified  obliga- 
tions and  permitted  investments  shall  be 
treated  as  giving  rise  to  ordinary  income 
and  loss: 

'•(B)  No  deductions  shall  be  allowed  for 
any  expenses  other  than  expenses  allowable 
to  the  t>eneficial  owner  of  a  qualified  obliga- 
tion under  section  671: 

■■(C)  The  basis  of  property  transferred  to 
an  issue  shall  be  its  fair  market  value  on  the 
first  day  of  the  first  taxable  year  of  the 
issue:  and 

■■(D)  The  Secretary  may  prescribe  such 
additional  exceptions  and  rules  as  may  be 


necessary  to  implement  the  purposes  of  this 
subsection. 

■'(3)  Allocation  rules.— 

•'(A)  General  rule  or  allocation.— Addi- 
tional issue  income  for  an  accrual  period 
shall  be  allocated  among  all  regular  inter- 
ests outstanding  at  the  end  of  the  period  in 
proportion  to  the  amount  of  original  issue 
discount  described  in  section  1292(a)(1)  with 
respect  to  such  interests  for  the  period. 

•■(B)  Limitation  to  untaxed  discount.— If 
'.  le  application  of  paragraph  (A)  would 
.<.iult  in  the  allocation  of  additional  issue 
iiKume  to  any  iiiterest  in  excess  of  its  un- 
taxed discount  (determined  as  of  the  begin- 
ning of  the  accrual  period),  then  additional 
issue  income  shall  be  allocated  to  such  in- 
terest only  to  the  extent  of  such  untaxed 
discount.  Any  additional  issue  income  not 
allocated  by  the  application  of  the  preced- 
ing .sentence  shall  then  l>e  allocated  by  ap- 
plying paragraph  (A)  and  this  paragraph  as 
if  such  interest  was  not  outstanding. 

■(C)  Untaxed  discoitnt  — For  purposes  of 
this  section,  the  'jntaxed  di.scount  of  a  regu- 
lar interest  at  the  beginning  of  an  accrual 
period  IS  the  excess  of; 

^  ■■(  1 )  the  original  i.^ysue  discount  of  such  in- 
terest determined  as  if  it  were  a  debt  instru- 
ment to  which  .section  1272(a)  applied  over. 

•■(2)  the  .sum  of  the  adjustments  to  the  ad- 
justed basis  of  such  interest  under  section 
1293(a)  for  all  prior  accrual  periods. 

■(D)  Allocation  to  residual  holders,— 
Any  additional  is.<:'je  income  not  allocated  to 
regular  interests  for  an  accrual  period  shall 
be  allocated  among  all  residual  interests 
outstanding  at  the  end  of  the  period,  in  pro- 
portion to  the  amount  of  income  includible 
with  respect  to  tach  such  interest  for  the 
period  under  subsection  (b). 

"SEC.   1»3.  BASI.S  RII.KS  AMI  TRA.NSKERS  <>F  I.N- 
TKKK.STS 

■(a)  Basis  Adjustments.— The  adjusted 
basis  of  an  interest  in  the  hands  of  any 
holder  shall  t>e  equal  to  its  adjusted  basis  on 
the  first  day  of  the  first  taxable  year  of  the 
issue— 

"(1)  increased  by  the  amount  of  income 
includible  with  respect  to  the  interest  under 
section  1292  (determined  without  regard  to 
section  1294).  and 

■■i2)  decreased  (but  not  below  zero)  by  any 
amounts  distributed  with  respect  to  the  in- 
terest. 

■■(b)  Transfers  of  Interests.— If  a  holder 
transfers  an  interest  in  a  sale  or  other  dispo- 
sition, gain  or  loss  shall  be  recognized  to  the 
transferor  as  if  the  interest  were  a  debt  in- 
strument with  a  basis  in  the  hands  of  the 
transferor  equal  to  the  adjusted  basis  of  the 
interest  on  the  date  of  the  transfer. 

■■(c)  Partial  or  Complete  Worthlessness 
OF  Interests.— A  holder  of  an  interest  shall 
be  entitled  to  a  deduction  for  losses  attrib- 
utable to  the  partial  or  total  worthlessness 
of  an  interest  (but  only  to  the  extent  such 
worthlessness  is  attributable  to  the  partial 
or  total  worthlessness  of  a  qualifying  obliga- 
tion or  permitted  investment  of  an  issue)  to 
the  same  extent  as  if  the  interest  were  a 
debt  instrument  with  a  basis  In  the  hands  of 
the  owner  of  such  instrument  equal  to  the 
adjusted  basis  of  the  interest  on  the  date 
the  loss  arises  (increased  by  the  amount  of 
any  outside  premium  (or  decreased  by  the 
amount  of  any  outside  discount)  not  ac- 
counted for  under  section  1294  as  of  the 
date  the  loss  arises). 

"SEC.  I2»4.  OITSIDE  DISCOl'NT  A.ND  PREiMIL'M. 
•■(a)  DiFlNITIONS.— 

■■(1)  A  holder's  outside  premium  is  the 
excess  (if  any)  of  the  holder's  cost  for  the 


interest,  over  the  adjusted  basis  of  the  inter- 
est on  the  date  of  acquisition  by  the  holder. 
^2)  A  holder's  outside  discount  is  the 
excess  I  if  any)  of  the  adjusted  basis  of  the 
interest  on  the  date  of  acquisition  by  the 
holder  over  the  holder's  cost  for  the  inter- 
est. 

^b)  Recuij^r  Interests.— 

■  1)  Recovery  op  outside  premium  in  cen- 
eral.— Outside  premium  *ith  respect  to  a 
holder's  regular  interest  that  does  not 
exceed  the  untaxed  discount  of  the  interest 
on  the  date  of  acquisition  by  the  holder 
shall  be  recovered  as  a  deduction  amortized 
in  proportion  to  the  inclusion  of  amounts 
treated  as  original  issue  discount  and  addi- 
tional issue  income  with  respect  lo  the  in- 
terest. The  excess  outside  premium,  if  any, 
.?hall  be  recovered  as  a  deduction  amortized 
in  proportion  to  the  recovery  of  principal  or 
similar  amounts. 

■(2)  Inclusion  of  outside  discount  in 
general.— Outside  discount  with  respect  to  a 
holder's  regular  interest  shall  be  includible 
in  income  in  the  same  manner  as  if  the  in- 
terest were  an  obligation  acquired  with 
market  discount  equal  to  the  holder's  out- 
side discount. 

3)  Sales  of  interests.— Any  ouUside  pre- 
mium not  accounted  for  under  paragraph 
il)  (or  outside  discount  not  accounted  for 
under  paragraph  (2i)  before  an  interest  is 
sold  or  ^xchanged  in  a  transaction  in  which 
gain  or  less  is  recognized  shall  be  treated  as 
if  actributable  to  an  increase  (or  decrease  in 
the  case  of  outside  discount)  in  the  adjusted 
ba-sis  of  the  interest  immediately  before 
!>.'rh  sale  or  exchange. 

■■(4)  Character  of  cai.n  oh  loss,  etc.— The 
character  of  gam  or  lass  attributable  to 
paragrapi^s  (2)  or  (3)  of  this  subsection 
(Whether  .ittributable  to  the  holding  of  an 
interest  or  to  its  retirement  or  lale  or  ex- 
change) shall  be  determined  by  treating  the 
interest  as  an  obligation  of  the  same  type  as 
the  qualified  obligations  and  permitted  in- 
vestments comprising  the  portfolio  of  the 
issue.  If  the  portfolio  is  comprised  of  assets 
of  different  types  of  Issuers,  this  paragraph 
shall  be  applied  by  allocating  such  gain  or 
loss  among  the  different  types  of  assets  in 
proportion  to  their  adjusted  basis  in  the 
hands  of  the  issue  (except  to  the  extent  the 
Secretary  prescribes  a  different  allocation 
method).  If  85  percent  or  more  of  the  aggre- 
gate adjusted  basis  of  such  assets  is  attribut- 
able to  one  type  of  asset,  all  of  the  assets 
shall  be  treated  as  of  that  type. 

'(c)  Residual  Interests.— 

■■(1)  Outside  premium.— Outside  premium 
with  respect  to  a  residual  interest  shall  be 
recovered  by  the  holder  as  if  a  ratable  por- 
tion of  such  premium  were  added  to  the 
basis  recovery  amounts  of  such  interest  for 
the  period  (if  any)  beginning  with  the  date 
of  acquisition  of  the  interest  and  ending 
with  the  end  of  the  estimated  duration  of 
the  interest  (within  the  meaning  of  section 
1292(b)(3)). 

"(2)  Outside  discount.— A  holder's  out- 
side discount  on  a  residual  interest  shall  be 
included  in  income  as  if  a  ratable  portion  of 
the  discount  were  subtracted  from  the  basis 
recovery  amounts  of  such  interest  for  the 
period  (if  any)  beginning  with  the  date  of 
acquisition  of  the  interest  and  ending  with 
the  end  of  the  estimated  duration  of  the  in- 
terest (Within  the  meaning  of  section 
1292(b)<3)). 

■■(3)  Sales  of  interests.— Any  premium 
not  accounted  for  under  paragraph  (1)  (or 
discount  not  accounted  for  under  paragraph 
(2))  before  an  interest  is  sold  or  exchanged 
in  a  transaction  in  which  gain  or  loss  is  rec- 
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ognized  shall  be  treated  as  if  attributable  to 
an  increase  (or  decrease,  in  the  case  of  dis- 
count) in  the  adjusted  basis  of  such  interest 
immediately  before  such  sale  or  exchange. 

"(4)  Character  of  gain  or  loss,  etc— The 
character  of  gain  or  loss  attributable  to 
paragraphs  (2)  or  (3)  of  this  subsection 
(whether  attributable  to  the  holding  of  an 
interest  or  to  its  retirement  or  sale  or  ex- 
change) shall  be  determined  by  treating  the 
interest  as  an  obligation  of  the  same  type  as 
the  qualified  obligations  and  permitted  in- 
vestments comprising  the  portfolio  of  the 
issue.  If  the  portfolio  is  comprised  of  assets 
of  different  types,  this  paragraph  shall  be 
applied  by  allocating  such  gain  or  loss 
among  the  different  types  of  asseU  in  pro- 
portion to  their  adjusted  basis  in  the  hands 
of  the  issue  (except  to  the  extent  the  Secre- 
tary prescribes  a  different  allocation 
method).  If  85  percent  or  more  of  the  aggre- 
gate adjusted  basis  of  such  assets  is  attribut- 
able to  one  type  of  asset,  all  of  the  assets 
shall  be  treated  as  of  that  type. 

•SEf.  I»5.  SPKIAL  RILES. 

•■(a)  Taxes  on  Prohibited  Transac- 
tions.—There  is  hereby  imposed  on  the 
issuer  a  tax  of  100%  of  the  net  income  de- 
rived from  the  following  prohibited  transac- 
tions (determined  in  a  manner  similar  to 
that  prescribed  in  section  857(b)(6): 

•■(1)  the  sale  or  other  disposition  of  any 
qualified  obligation  transferred  to  an  issue, 
other  than  pursuant  to— 

■•(A)  the  substitution  of  a  defective  obliga- 
tion within  2  years  of  the  first  day  of  the 
first  taxable  year  of  the  Issue; 

"(B)  the  bankruptcy  or  insolvency  of  the 
issuer  or  the  issue; 

"(C)  a  qualifying  complete  liquidation  de- 
scribed in  subsection  (b). 

"(D)  dispositions  incident  to  the  foreclo- 
sure, default,  or  inuninent  default  of  an  ob- 
ligation; 

(2)  the  receipt  of  any  income  attributable 
to  any  assets  transferred  to  an  issue  other 
then  qualified  obligations  and  permitted  in- 
vestments; 

"(3)  the  receipt  of  any  income  from  the 
sale  or  operation  of  property  described  in 
section  1290(e)(5)  more  than  1  year  after  ite 
acquisition  by  the  issue:  and 

"(4)  the  receipt  or  retention  by  the  issue 
of  amounts  representing  fees  or  other  com- 
pensation for  services. 

■(b)  Rules  for  Complete  Liquidations.— 
"(1)  Requirements  for  complete  liquida- 
TiON.— If  the  issuer  adopts  a  plan  of  com- 
plete liquidation  and. 

"(A)  all  of  the  assets  of  the  issue  (other 
than  cash)  are  sold  within  a  90-day  liquida- 
tion period  ending  no  later  than  90  days 
after  the  adoption  of  the  plan,  and 

•(B)  all  of  the  cash  proceeds  of  the  liqui- 
dation are  credited  or  distributed  to  holders 
on  the  last  day  of  such  liquidation  period, 
then  the  provisions  of  paragraph  (2)  of  this 
subsection  shall  apply. 

"(2)  Treatment  of  complete  liquida- 
tion—Except  as  otherwise  provided  in  regu- 
lations consistent  with  the  purposes  of  this 
subsection,  in  the  case  of  a  complete  liquida- 
tion to  which  this  paragraph  applies— 

(A)  no  gain  or  loss  shall  be  recognized  to 
the  issue  for  purposes  of  section  1292(c)(1) 
on  the  sale  of  any  qualified  obligations 
during  the  liquidation  period,  and 

(B)  amounts  credited  or  distributed  to 
holders  (other  than  amounU  representing 
interest  or  similar  amounts)  shall  be  treated 
as  amounU  received  upon  the  sale  or  ex- 
change of  an  interest. 

"(c)  Procedural  Provision.— 


•(1)  AifHXJAi.  RETXnuis.— Every  issuer  shall 
file  an  annual  return  for  each  issue  provid- 
ing such  information  as  the  Secretary  may 
require  for  the  purpose  of  carrying  out  the 
provisions  of  this  subpart.  Each  failure  to 
comply  with  this  requirement  shall  be  treat- 
ed as  a  failure  to  comply  with  this  section 
1275(c)(2)  with  respect  to  a  separate  issue. 

"(2)  Tax  treatment  of  issue  items.— 
Under  regulations  prescribed  by  the  Secre- 
tary, provisions  similar  to  those  contained 
in  sections  6241.  6242,  6243.  6244.  and  6245 
shall  apply  to  the  issuers  and  holders  of  any 
issue." 

■(d)  Special  Rules  Applicable  To  Residu- 
al Interests.— 

( 1 )  Any  statement  In  a  prospectus  subject 
to  the  Securities  Act  of  1933.  sUting  the  es- 
timated prepayment  rate  and  estimated  re- 
investment rate  used  in  determining  the  es- 
timated lives  of  InteresU  for  purposes  of 
pricing  such  issue  may  be  relied  upon  in  es- 
timating the  duration  of  a  residual  interest 
under  section  1292(b).  unless  such  estimated 
rates  are  clearly  erroneous. 

(2)  The  Secretary  may.  by  regulation,  pre- 
scribe rules  (in  place  of  the  provisions  of 
section  1292(b))  applying  the  principles  of 
section  1286  to— 

■■(A)  residual  interests  that  entitle  the 
holder  to  payments  wholly  contingent  upon 
the  receipt  of  contingent  paymenU  on  quali- 
fied obligations  (excluding  contingencies  re- 
lated to  the  prepayment  of  such  obligation), 
and 

■•(B)  residual  intereste  that  entitle  the 
holder  to  receive  payments  of  interest  on 
qualified  obligations  based  on  a  rate  of  In- 
terest payable  on  such  obligations  in  excess 
of  the  highest  coupon  rate  payable  on  a  sub- 
stantial portion  of  interests  in  the  issue." 

SEC.  4.  TAX  COMPLIANCE  PROVISIONS. 

Section  6049(d)  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
■■(7)  Multiple  class  instruments.— 
••(A)  Interest  on  collateralized  mortgage 
securities.— For  purposes  of  subsection  (a), 
the  term  ■interest "  includes  amounts  in- 
cludible as  ordinary  Interest  Income  under 
section  1292  (determined  without  regard  to 
sections  1291  and  1294). 

'•(B)  Reporting  of  corporations,  etc.- 
Except  as  otherwise  provided  In  regulations. 
In  the  case  of  any  interest  described  In  sub- 
paragraph (A)  of  this  paragraph,  or  interest 
on  any  obligation  to  which  section  1272(a) 
(8)  applies,  subsection  (b)(4)  of  this  section 
shall  be  applied  without  regard  to  subpara- 
graphs (A),  (H),  (I),  (J),  and  (K). 

•■(C)  Additional  information.— Except  as 
otherwise  provided  in  regulations,  any 
return  or  sUtement  required  to  be  filed  or 
furnished  under  this  section  with  respect  to 
Interest  income  described  In  subparagraph 
(B)  of  this  paragraph  shall  also  provide  in- 
formation setting  forth  the  adjusted  basis 
of  the  instrument  or  interest  to  which  the 
return  or  statement  relates  at  the  beginning 
of  each  accrual  period  with  respect  to  which 
interest  income  Is  required  to  be  reported  on 
such  return  or  statement." 


SEC.  5.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  section  2 
shall  apply  to  debt  Instrumente  issued  after 
the  date  of  enactment  of  this  Act. 

(b)  The  amendmenU  made  by  section  3 
shall  apply  to  property  transferred  to  an 
issue  alter  the  date  of  enactment  of  this 
Act. 

(c)  The  amendments  made  by  section  4 
shall  apply  to  all  debt  instruments  and 
issues  to  which  this  Act  applies. 


(d)  Any  Issuer  of  a  debt  Instrument  or 
Issue  of  collateralized  mortgage  securities 
Issued  after  the  date  of  introduction  of  this 
bill  may  elect  (subject  to  such  conditions  as 
the  Secreury  of  the  Treasury  may  prescribe 
by  regulations)  to  apply  the  provisions  of 
sections  2.  3.  and  4,  of  this  Act  to  such  issue. 

Technical  Explanation  of  the  Secondary 
Market  Tax  Amendment  of  1986  CSECTA) 

overview 
The  bill  would  clarify  the  proper  method 
of  applying  the  OID  rules  of  current  law  to 
mortgage  related  debt  where  the  timing  of 
payments  by  the  Issuer  of  the  debt  obliga- 
tion is  not  fixed  but  Is  related  to  the  timing 
of  payments  received  by  the  Issuer  on  the 
underlying  loans  backing  the  debt  obliga- 
tion.' 

The  bin  would  also  authorize  a  new  multi- 
ple class,  mortgage  related  security  referred 
to  as  a  collateralized  mortgage  security  or 
CMS.  For  Federal  tax  purposes,  the  Issuer 
would  be  treated  as  transferring  to  the  secu- 
rity holders  beneficial  ownership  of  the  un- 
derlying loans.  Rules  would  be  provided  to 
ensure  that  security  holders  are  taxed  ap- 
propriately.' 

In  addition,  the  bill  would  require  issuers 
of  mortgage  related  securities  to  file  infor- 
mation returns  reporting  the  security  hold- 
ers' interest  income.' 

The  bill  is  intended  to  solve  a  variety  of 
tax  problems  and  anomalies  that  have 
arisen  In  the  context  of  securities  backed  by 
mortgage  loans.  However,  the  principles  un- 
derlying the  bills  provisions  are  not  indus- 
try specific,  and  could  be  applied  to  securi- 
ties backed  by  other  types  of  debt  instru- 
ments similar  to  mortgages. 

1.  Clarification  of  OID  Rules 
A.  Present  Law  OID  Computation 

Under  present  law.  the  amount  of  OID  re- 
quired to  be  accounted  for  currently  is  com- 
puted under  the  so-called  constant  yield 
method.  Under  that  method,  the  first  step  Is 
to  compute  an  obligations  yield  assuming 
that  it  has  a  constant  yield  to  maturity. 

The  OID  for  the  first  6-month  accrual 
period  is  computed  by  multiplying  the  obli- 
gation's yield  by  Its  Initial  issue  price,  and 
subtracting  any  amount  payable  as  interest 
during  that  period.  For  the  succeeding 
period,  the  obligation's  new  adjusted  Issue 
price  is  computed  by  adding  to  Ite  initial 
issue  price  the  amount  of  OID  previously  re- 
ported and  subtracting  any  paymenU  of 
stated  redemption  price. 

The  OID  for  the  period  Is  then  computed 
with  reference  to  the  new  adjusted  Issue 
price  in  the  same  manner.  This  method  is 
applied  for  each  succeeding  accrual  period 
until  the  obligation  is  redeemed. 
B.  Applying  the  OID  Rules  to  Mortgage- 
Backed  Debt 
In  theory,  the  periodic  adjustments  to  the 
obligation's  issue  price  should  reflect  the  in- 
crease in  the  obligation's  fair  market  value, 
as  the  period  within  which  the  discount  will 
be  realized  Is  shortened.  This  mechanism 
should  ensure  that  there  will  be  no  artificial 
gains  or  losses  on  the  sale  or  redemption  of 
an  OID  obligation  prior  to  maturity. 

In  the  case  of  mortgage  backed  debt,  pre- 
payments on  underlying  loans  can  alter  the 
obligation's  payment  schedule,  rendering 
the  constant  yield  method  less  accurate  as  a 
method  of  accounting  for  interest  income 
and  deductions,  and  as  a  method  of  keeping 
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track  of  the  obligation's  adjusted  issue  price 
or  adjusted  prepayments.  Without  appropri- 
ate adjustments  for  the  effect  of  prepay- 
ments, investors  and  issuers  may  hie  over- 
taxed or  undertaxed  in  comparison  to  their 
economic  income.  In  addition,  amounts  that 
in  economic  terms  constitute  interest  may 
be  converted  into  capital  gains. 

Several  methods  have  been  proposed  as 
possible  ways  to  take  into  account  the  effect 
of  prepayments  in  applying  in  OID  rules. 
The  method  adopted  by  the  bill  accelerates 
the  recognition  of  income  attributable  to 
the  effect  of  prepayments  on  the  obliga- 
tion's payment  schedule  and  sut>stantially 
diminishes  or  eliminates  the  possibility  of 
converting  ordinary  interest  income  into 
capital  gains.  The  issuer's  interest  deduc- 
tions are  accounted  for  on  the  same  method 
as  the  holder's  income. 
C.  Proposal 

Instead  of  computing  OID  and  determin- 
ing the  obligation's  new  adjusted  issue  price 
by  reference  to  the  amount  of  OID  previ- 
ously recognized,  the  bill  would  determine 
the  amount  of  OID  to  be  reported  by  refer- 
ence to  changes  in  the  obligation's  adjusted 
issue  price.*  The  advantage  of  this  method 
is  that  adjusted  issue  price  for  any  period 
can  be  determined  with  greater  accuracy 
simply  by  determining  the  present  value  of 
the  obligation's  scheduled  payments,  as  ad- 
justed to  take  account  of  the  effect  of  prior 
prepayments. 

Under  the  bill,  the  adjusted  issue  price  of 
a  debt  obligation  at  the  beginning  of  any 
period  is  the  present  value  of  its  outstand- 
ing scheduled  payments  after  adjusting  the 
payment  schedule  to  take  into  account  prior 
prepayments,  assuming  no  further  prepay- 
ments, and  discounting  at  the  obligation's 
yield  to  maturity.*  If  the  yield  curve  is  level, 
as  assumption  embodied  in  the  constant 
yield  method,  the  adjusted  issue  prices  de- 
termined in  this  manner  would  closely  ap- 
proximate the  obligation's  fair  market 
value. 

Once  adjusted  issue  prices  are  determined. 
OID  is  derived  by  applying  the  formula  em- 
bodied in  current  law.*  Under  this  formula, 
the  OID  for  a  given  period  is  equal  to  the 
adjusted  issue  price  at  the  beginning  of  the 
succeeding  period,  minus  the  adjusted  issue 
price  at  the  beginning  of  the  given  period, 
plus  the  amount  of  stated  redemption  price 
paid  in  the  given  period.'  Generally,  this 
amount  will  be  a  positive  number,  in  which 
case  it  will  be  the  amount  of  OID  deduc- 
tions allowable  to  the  issuer  and  the  amount 
of  OID  income  recognized  by  the  holder. 

In  theory,  a  negative  OID  amount  pro- 
duced by  this  formula  would  reflect  prema- 
ture accrual  of  OID  in  prior  periods.  Such  a 
negative  amount  should  t>e  reflected  in  a  de- 
duction to  the  holder  and  income  to  the 
issuer.  Since  the  method  prescril>ed  by  the 
bill  assumes  no  prepayments,  however,  and 
adjusts  for  actual  prepayments  periodically, 
negative  OID  amounts  should  not  arise  nor- 
mally. Accordingly,  the  bill  does  not  provide 
for  negative  OID  deductions  or  negative 
OID  income  in  cases  where  the  application 
of  the  formula  produces  a  negative  number. 


'Under  current  law.  the  adjusted  issue  price  of  an 
obligation  at  the  beginning  of  an  accrual  period  is 
derived  by  applying  the  formula: 
AIP,*OID,-SRP,  =  AIP,., 

In  this  formula.  AIP,  is  the  adjusted  issue  price  at 
the  beginning  of  period  1.  OID,  is  the  OtD  accrued 
in  period  1.  and  SRPj  is  the  amount  of  any  pay- 
ments of  stated  redemption  price  in  period  i. 

Applying  the  formula  to  solve  for  OID  produces 
the  formula: 

OID,  =  AIP,. ,  -  AIP, »  SRP, 


These  rules  will  apply  to  any  instrument 
subject  to  the  periodic  inclusion  (OID)  rules 
of  Section  1272  of  the  Internal  Revenue 
Code,  whose  payment  schedule  is  subject  to 
acceleration  under  a  formula  based  princi- 
pally on  the  extent  of  prepayments  of  quali- 
fied obligations  owned  by  the  issuer.'  For 
this  purpose,  a  qualified  obligation  includes 
any  interest  in  a  collateralized  mortgage  se- 
curity, any  debt  obligation  that  is  principal- 
ly secured  by  an  interest  in  real  property, 
and  any  participation  certificate  of  benefi- 
cial ownership  in  any  such  interest  or  obli- 
gation.' It  is  intended  that  a  formula  based 
on  the  extent  of  prepayments  of  qualified 
obligations  and  the  amount  of  income  from 
temporary  reinvestment  of  cash  flows  on 
such  obligations  would  be  within  the  ambit 
of  this  provision. 

The  bill  would  also  permit  the  Issuer  to 
elect  to  account  for  OID  on  such  instru- 
ments on  the  basis  of  any  regular  accrual 
period  shorter  than  the  6-month  period  gen- 
erally applicable.* 

No  inference  is  intended,  by  the  adoption 
of  these  rules,  regarding  the  appropriate 
method  of  applying  the  OID  rules  under 
current  law. 

2.  Authorization  of  Multiple  Class 
Ownership  Arrangements 

A.  Overview 

The  bill  would  authorize  a  multiple-class, 
mortgage  related  security  referred  to  as  a 
collateralized  mortgage  security  or  CMS.'° 
The  issuance  of  a  CMS  would  be  treated  for 
Federal  tax  purposes  as  a  sale  of  the  loans 
backing  the  security.  However,  the  security 
could  be  structured  either  in  the  form  of  a 
sale  of  assets  or  as  debt  for  state  law  pur- 
poses. In  this  way.  the  bill  would  ensure 
that  the  substance  of  the  transaction  would 
govern  its  treatment  for  tax  purposes. '  ■  At 
the  same  time,  however,  holders  of  mort- 
gages with  below-market  coupons,  for  exam- 
ple, could  issue  the  security  in  the  form  of 
debt  to  accommodate  state  law.  regulatory, 
and  accounting  concerns  unrelated  to  the 
security's  classification  for  Federal  tax  pur- 
poses. 

Treating  the  security's  issuance  for  Feder- 
al tax  purposes  as  a  sale  of  assets  to  the  se- 
curity holders  will  ensure  that  all  income  at- 
tributable to  the  assets  backing  the  security 
will  be  taxed  to  the  security  holders  who  in 
substance  own  the  collateral,  with  no 
"phantom  income"  (i.e..  Income  in  the  ab- 
sence of  economic  gain)  recognized  at  the 
entity  level."  In  addition,  by  avoiding  any 
requirement  that  the  Issuer  retain  a  mini- 
mum amount  of  "equity"  in  the  loans  back- 
ing the  security  (a  requirement  that  may  be 
applicable  in  the  case  of  similar  securities 
qualifying  as  debt  for  tax  purposes)  transac- 
tion costs  and  uncertainty  now  associated 
with  multiple  class  mortgage  backed  securi- 
ties will  be  substantially  reduced. 

Investors  in  a  CMS  will  be  treated  as 
owners  of  the  underlying  collateral."  Thus, 
thrift  institutions.  Real  Estate  Investment 
Trusts,  and  other  entities  required  by  the 
tax  law  to  invest  in  mortgage  loans  could  do 
so  by  investing  In  a  CMS. 

B.  Organizational  Requirementi  in  General 
An  issue  of  collateralized  mortgage  securi- 
ties is  an  arrangement  created  by  the  Issuer 
for  the  division  of  ownership  interests  in  a 
pool  of  mortgages  and  related  investment 
assets  into  multiple  classes  of  ownership  in- 
terests.''* A  CMS  issue  can  be  issued  by.  or 
have  the  form  of.  a  corporation,  trust,  asso- 
ciation, or  partnership." 

Under  the  bill,  the  tax  rules  applicable  to 
an  issue  apply  only  to  the  mortgages  and  re- 


lated investment  assets  that  are  transferred 
to  the  issue  and  accounted  for  as  part  of 
that  issue.  Accordingly,  the  bill  generally 
does  not  affect  the  taxation  of  activities  of 
the  issuer  that  are  unrelated  to  the  issue." 

For  example,  a  corporation  may  be  en- 
gaged in  mortgage  servicing  activities,  and 
may  also  pool  mortgages  into  an  issue  and 
sell  interests  in  that  issue.  The  bill's  provi- 
sions treating  the  holders  of  interests  in  the 
issue  as  the  owners  of  the  assets  of  the  issue 
would  not  affect  the  existing  rules  govern- 
ing the  taxation  of  the  issuer's  activities  as 
a  mortgage  servicer.  Thus,  in  this  example, 
the  issuer  would  be  subject  to  tax  on  such 
servicing  activities,  but  not  on  the  invest- 
ment Income  of  the  issue,  which  is  properly 
taxed  to  the  holders  of  interests  in  the 
issue.  If  the  issuer  were  also  a  holder  of  an 
interest  in  the  issue,  however,  it  would  be 
subject  to  tax  on  that  interest  in  the  same 
manner  as  any  other  holder."  This  result  is 
essentially  similar  to  the  treatment  of  a  cor- 
poration or  other  entity  engaged  in  business 
activities  that  also  pools  mortgages  into  a 
fixed  investment  trust,  acts  as  the  trustee, 
and  sells  interests  in  the  trust  to  investors. 

An  issuer  creates  an  issue  by  transferring 
assets  to  the  issue  and  electing  to  apply  the 
provisions  of  the  bill  to  the  issue."  The 
transfer  of  assets  to  an  issue  is  accom- 
plished by  an  appropriate  accounting  entry 
identifying  the  assets  transferred.  Assets 
that  :nay  be  transferred  and  held  In  the 
issue  are  limited  to  "qualified  obligations" 
and  "permitted  investments". 

Qualified  obligations  in  general  include 
mortgage  loans,  interests  in  other  CMS 
issues,  participations  or  certificates  of  bene- 
ficial ownership  in  such  loans  or  interests, 
guaranteed  investment  contracts,  and  assets 
that  are  acquired  in  correction  with  the  de- 
fault of  a  qualified  obligation  or  pursuant  to 
a  permitted  substitution  for  a  defective 
qualified  obligation."  Since  an  issue  is  a 
self-liquidating  security,  the  bill  generally 
requires  qualified  obligations  to  t>e  trans- 
ferred to  the  issue  on  the  first  day  of  the 
first  taxable  year  of  the  issue,'"  and  gener- 
ally prohibits  the  issue  from  selling  or  dis- 
posing of  qualified  obligations."  Exceptions 
to  these  rules  are  limited  to  permitted  sub- 
stitutions for  defective  qualified  obligations, 
the  acquisition  of  property  In  connection 
with  the  default  of  a  qualified  obligation, 
and  the  complete  liquidation  of  an  issue." 

Permitted  investments  include  cash  and 
money  market  debt  instruments  that  are 
transferred  to  the  issue  on  the  first  day  of 
the  first  taxable  year  of  the  issue,  or  subse- 
quently acquired  pursuant  to  the  establish- 
ment or  maintenance  of  reserves  incident  to 
the  holding  of  qualified  obligations,  or  the 
temporary  reinvestment  of  cash  flows  of  the 
issue." 

Consistent  with  these  basis  rules,  gains 
and  losses  are  generally  recognized  upon  a 
transfer  of  property  in  exchange  for  inter- 
ests. In  certain  circumstances,  however, 
gains  and  losses  are  not  recognized  to  the 
transferor  currently,  but  are  accounted  for 
under  the  bill's  rules  for  "outside  discount" 
and  "outside  premium".  (See  discussion 
below  at  page  16.)'° 

In  order  to  prevent  the  accelerated  deduc- 
tion of  built-in  losses  on  transferred  proper- 
ty that  in  substance  has  not  been  sold,  the 
bill  disallows  loss  recognition  to  the  extent 
the  transferor  transfers  property  to  an  issue 
in  exchange  for  any  regular  or  residual  in- 
terests in  that  issue.*' 

A  similar  non-recognition  rule  applies 
with  respect  to  gains  on  property  trans- 
ferred in  exchange  for  residual  interests, 
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but  not  in  the  case  of  exchanges  for  regular 
interests."  This  limited  non-recognition 
rule  is  intended  to  impose  a  tax  on  gain 
where  the  transferor  has  received  regular 
interesU  (which  tend  to  be  marketable  secu- 
rities similar  to  conventional  debt  instru- 
ments) while  avoiding  the  imposition  of  an 
immediate  tax  on  the  transferor's  retention 
of  residual  interests  in  the  issue  (which  are 
unlike  conventional  marketable  securities 
because  they  are  contingent  and  highly 
speculative).  (See  discussion  below  at  page 
13.) 

To  prevent  transferors  from  inappropri- 
ately accelerating  income  (e.g..  in  order  to 
utilize  expiring  net  operating  losses)  the 
Treasury  Department  is  authorized  to  pre- 
scribe regulations  deferring  gain  recognition 
when  a  transfer  of  assets  and  the  retention 
of  interests  in  an  issue  is  tantamount  to  the 
retention  of  ownership  of  the  transferred 
assets." 

For  purposes  of  determining  the  amount 
of  gains  and  losses  recognized  under  these 
rules,  the  bill  provides  for  an  allocation  of 
the  basis  of  transferred  property  in  propor- 
tion to  the  amount  of  money  and  the  fair 
market  value  of  interests  and  other  proper- 
ty received  in  exchange."  For  example,  if 
mortgages  with  a  basis  of  $80  and  a  value  of 
$100  are  transferred  in  exchange  for  $20  of 
cash,  regular  interesU  worth  $80.  residual 
interesU  worth  $10.  and  other  property 
worth  $10.  the  $80  basis  would  be  allocated 
20  percent  to  the  cash.  60  percent  to  the 
regular  interesU,  10  percent  to  the  residual 
InteresU  and  10  percent  to  the  other  prop- 
erty.'" To  simplify  the  application  of  this  al- 
location rule,  the  bill  permiU  an  issuer  to 
elect  to  treat  the  residual  interesU  in  an 
issue  as  having  a  fair  market  value  of  zero, 
if  the  value  of  such  interesU  is  less  than  one 
percent  of  the  value  of  all  interesU  in  the 
issue."  The  effect  of  this  election  is  to  allo- 
cate all  of  the  basis  of  transferred  property 
to  the  money,  regular  interesU.  and  other 
property  (other  than  residual  interesU)  re- 
ceived. 
C.  Taxation  of  Holders 

1.  Generally.— Holders  of  regular  interesU 
are  taxed  in  a  manner  similar  to  the  tax- 
ation of  holders  of  debt  instrumenu  subject 
to  the  OID  rules  of  current  law.  Holders  of 
residual  interesU  are  taxed  under  statutory 
rules  designed  to  accommodate  the  contin- 
gent nature  of  these  interesU. 

2.  Taxation  of  Regular  InteresU.— Holders 
of  regular  interesU  are  taxed  under  a 
hybrid  method,  based  on  the  rules  of  cur- 
rent law  governing  debt  instrumenu.  Essen- 
tially, holders  first  determine  their  income 
as  if  their  InteresU  were  debt  obligations, 
subject  to  the  OID  rules  where  applicable." 
Thus,  the  OID  rules  would  be  applicable  to 
regular  interesU  issued  at  a  discount  regard- 
less of  whether  the  underlying  mortgage 
loans  in  the  issue  were  themselves  subject 
to  the  OID  rules  (for  example,  seasoned 
mortgage  loans  with  market  discount).  For 
purposes  of  applying  the  OID  rules  to  regu- 
lar interesU  the  "issue  price  "  of  the  interest 
is  iU  initial  basis  (i.e..  the  amount  of  money 
and  the  fair  market  value  of  property  ini- 
tially transferred  in  exchange  for  the  inter- 
est). 

In  addition,  holders  would  be  allocated  ad- 
ditional income"  for  any  accrual  period  m 
which  the  cumulative  amount  of  income 
recognized  by  all  holders  of  regular  and  re- 
sidual interesU  (under  the  OID  rules,  the 
normal  rules  applicable  to  paid  interest,  and 
the  special  rules  for  residual  interesU)  is 
less  than  the  cumulative  amount  of  income 
that   would   have   been   recognized   if   the 


asseu  of  the  issue  had  been  held  continu- 
ously by  a  single  taxable  entity." 

Additional  amounU  required  to  be  recog- 
nized under  this  allocation  rule  would  first 
be  allocated  among  tiie  holders  of  regular 
interesU  in  proportion  to  the  amount  of 
OID  recognized  by  each  holder  in  the  period 
to  which  the  additional  amount  is  attributa- 
ble.♦"  However,  no  amount  would  be  allocat- 
ed to  an  interest  in  excess  of  the  interests 
unrealized  discount.*'  Any  remaining 
amounU  would  be  allocated  to  the  holders 
of  the  residual  interesU  in  the  issue."  Addi- 
tional amounU  recognized  under  this  rule 
would  be  credited  against  income  required 
to  be  recognized  in  future  periods  by  adding 
the  amounU  recognized  in  prior  periods  to 
an  interests  adjusted  basis  and  adjusted 
issue  price.*' 

3.  Taxation  of  Residual  InteresU.— In 
practice,  there  are  several  basic  forms  of  re- 
sidual interesU.  In  one  form,  sometimes  re- 
ferred to  as  "excess  servicing."  the  stated  in- 
terest rate  on  the  qualified  obligations  of 
the  issue  exceeds  the  stated  interest  rate  on 
some  or  all  of  the  regular  interesU  in  the 
issue.  As  long  as  the  qualified  obligations 
are  not  prepaid,  the  holder  of  the  residual 
interest  will  receive  this  "excess"  interest.  It 
is  uncertain,  however,  to  what  extent  pre- 
paymenU  on  the  qualified  obligations  will 
extinguish  the  residual  holder's  right  to  re- 
ceive this  "excess"  interest.  In  the  extreme 
case,  if  all  of  the  obligations  prepay  immedi- 
ately, this  form  of  residual  interest  will 
t)ecome  worthless. 

In  another  form  of  residual,  sometimes  re- 
ferred to  as  principal-to-principal  overcoUat- 
eralization,  the  face  amount  of  the  qualified 
obligations  of  the  issue  exceeds  the  face 
amount  of  the  regular  interesU,  but  the 
stated  interest  rate  on  one  or  more  of  the 
regular  InteresU  exceeds  the  stated  interest 
that  will  be  received  on  the  qualified  obliga- 
tions. To  the  extent  there  are  prepaymenU. 
the  residual  holder  will  profit  because  the 
amount  of  principal  received  exceeds  the 
amount  required  to  retire  the  regular 
shares.  However,  it  is  uncertain  to  what 
extent  the  absence  of  prepaymenU  will  re- 
quire this  "excess"  principal  to  be  used  to 
pay  interest  on  the  regular  interesU.  In  the 
extreme  case,  if  there  are  no  prepaymenU 
for  the  life  of  the  security,  this  form  of  re- 
sidual will  become  worthless. 

Another  form  of  residual  interest  is  a  pay- 
ment that  depends  on  reinvestment  income 
on  funds  received  prior  to  required  pay- 
menU  to  holders.  This  residual  is  similar  to 
excess  servicing,  except  that  the  amount  of 
reinvestment  income  can  be  dependent  upon 
market  Interest  rates  and  other  factors. 

Another  form  of  residual  interest  is  a  pay- 
ment that  is  contingent  upon  the  receipt  of 
contingent  paymenU  on  a  qualified  obliga- 
tion (such  as  contingent  interest,  equity 
kicKcrs  etc.) 

In  general,  amounU  paid  or  accrued  on  a 
residual  interest  are  included  In  Income  as 
they  are  paid  or  credited  to  the  holder." 
The  basis  of  a  residual  interest  will  be  recov- 
ered as  a  deduction  against  amounU  Includ- 
ible In  Income  on  a  straight  line  method, 
over  the  estimated  duration  of  the  residu- 
al.*' 

Any  gain  not  recognized  to  an  Issuer  upon 
the  transfer  of  asseU  In  exchange  for  a  re- 
sidual Interest  will  be  Includible  In  the  issu- 
ers  income.  In  addition  to  amounU  actually 
paid  or  credited  with  respect  to  the  interest, 
on  a  straight  line  method  over  the  estimat- 
ed duration  of  the  interest.*" 

The  bin  provides  that  the  estimated  dura- 
tion of  a  residual  Interest  can  be  computed 


on  the  basis  of  certain  estimates  used  in 
pricing  an  issue  subject  to  securities  law  reg- 
istration requlremenU,  unless  those  esti- 
mates are  clearly  erroneous.*' 

The  bills  rules  for  the  taxation  of  residu- 
al interesU  depart  somewhat  from  the  so- 
called  "scientific"  method  for  the  taxation 
of  debt  instrumenu,  embodied  In  the  OID 
rules  and  coupon  stripping  rules  of  current 
law.  This  departure  is  appropriate  inasmuch 
as  these  residual  interesU  depart  from  the 
characteristics  of  the   traditional   debt  in- 
strumenu for  which   the   OID  rules  and 
coupon  stripping  were  designed.  Neverthe- 
less, the  bill  also  authorizes  the  Treasury 
Department  to  Issue  regulations  adopting 
different    rules,    based    on    the    OID    and 
coupon-stripping  rules  of  existing  law,  to 
certain  residual  InteresU  that  may  be  more 
appropriately  taxed  under  such  rules  In  cer- 
tain circumstances.*'  The  residual  interest 
subject  to  this  grant  of  regulatory  authority 
include  residuals  that  entitle  the  holder  to 
receive  contingent  paymenU  on  underlying 
obligations.*'  and  certain  residuals  that  en- 
title  the   holder   to   receive   paymenU   of 
excess   servicing    (I.e.,    interest    only    on   a 
qualified  obligation).'"  Excess  servicing  re- 
siduals are  subject  to  these  rules  only  to  the 
extent  they  are  based  on  a  rate  of  Interest 
paid  on  a  qualifying  obligation  that  exceeds 
the  highest  coupon  rale  payable  on  a  sub- 
stantial portion  of  InteresU  In  the  Issue.  For 
example,  if  the  mortgages  in  an  Issue  pay  12 
percent  interest,  and  regular  InteresU  are 
issued  with  coupon  rates  of  8  percent.  10 
percent,  and  13  percent,  an  excess  servicing 
residual  would  not  be  subject  to  these  regu- 
lations.   However,    if    the    regular    interest 
were  Issued  with  coupon  rates  of  6  percent, 
8  percent,  and  10  percent,  two  percentage 
polnU  of  the  excess  servicing  residual  would 
be  within  the  scope  of  the  regulations. 

4.  Transfer  of  InteresU —The  sale  or  ex- 
change of  an  Interest  will  give  rise  to  gain  or 
loss,  generally  In  the  same  manner  as  If  the 
Interest  were  a  debt  obligation." 

The  amount  of  gain  or  loss  on  a  sale  or  ex- 
change Is  determined  by  reference  to  the  ad- 
justed basis  of  the  interest,  which  Is  equal 
to  the  Initial  transferors  cost  basis  (i.e..  the 
amount  of  money  and  the  value  of  property 
transferred  In  exchange  for  the  Interest)  In- 
creased by  the  cumulative  amount  of 
Income  Includible  with  respect  to  the  inter- 
est, and  decreased  by  the  cumulative 
amount  of  distributions  with  respect  to  the 
Interest."  The  adjusted  basis  computed  in 
this  manner  carries  over,  without  other  ad- 
justmenU,  whenever  the  Interest  Is  sold  or 
exchanged."  However,  the  amounU  of  gain 
or  loss  recognized  by  a  holder  are  appropri- 
ately adjusted  for  cases  where  an  interest  is 
acquired  at  a  premium  or  discount  relative 
to  iU  adjusted  basis.'*  Similar  adjustmenu 
are  provided  to  account  for  an  Issuer's  un- 
recognized gain  or  loss."  These  adjustmenU 
are  referred  to  as  ouUlde  discount  and  out- 
side premium. 

In  the  case  of  an  Interest  that  becomes 
partially  or  completely  worthless,  the 
holder  Is  entitled  to  deduct  the  resulting 
loss  without  selling  or  exchanging  the  inter- 
est, in  the  same  manner  as  if  the  interest 
were  a  debt  instrument."  This  rule,  howev- 
er, applies  only  to  partial  or  complete 
w(5rthlessness  attributable  to  the  partial  or 
complete  worthlessness  of  an  underlying  ob- 
ligation, and  not  to  the  occurrence  or  non- 
occurrence of  contingencies  related  to  pre- 
paymenU or  reinvestment  income. 

5.  AdjustmenU  for  OuUide  Premium  and 
Discount.— OuUide  premiums  and  discounU 
arise  in  two  circumstances:  where  an  Inter- 
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est  Is  purchased  at  a  premium  or  discount 
from  its  adjusted  basis  (as  carried  over  from 
previous  holders),  and  where  there  are  un- 
recognized gains  and  losses  arising  from  the 
transfer  of  property  in  exchange  for  inter- 
ests, in  transactions  subject  to  the  bill's 
nonrecognition  rules.  An  unrecognized  gain 
is  treated  as  outside  discount,  and  an  unrec- 
ognized loss  is  treated  as  outside  premium. 
Outside  premium  and  discount  are  account- 
ed for  over  time,  as  in  interest  is  held. 

Outside  premium  in  the  case  of  a  regular 
interest  first  reduces  the  amount  of  original 
issue  discount  and  additional  issue  income 
required  to  be  included,  in  proportion  to  the 
inclusion  of  such  amounts  in  income  over 
the  interest's  life.*'  Any  excess  outside  pre- 
mium is  then  recovered  as  an  ordinary  de- 
duction, amortized  over  the  life  of  the  inter- 
est in  proportion  to  the  recovery  of  princi- 
pal or  similar  amounts.**  Any  outside  premi- 
um not  accounted  for  by  the  time  an  inter- 
est is  sold  or  exchanged  will  be  treated  as  an 
adjustment  to  the  amount  of  gain  or  loss 
recognized  on  such  a  sale." 

Outside  discount  with  respect  to  a  regular 
interest  is  includible  in  income,  as  if  it  were 
market  discount  on  a  debt  instrument,  over 
the  life  of  the  interest  in  proportion  to  the 
recovery  of  principal  or  similar  amounts.*" 

The  character  of  gains  attributable  to  the 
recovery  of  outside  discount  is  determined 
by  reference  to  the  type  of  qualified  obliga- 
tions underlying  the  issue."  (Thus,  if  the 
qualified  obligations  are  obligations  issued 
before  July  19.  1984,  amounts  received  as  a 
recovery  of  outside  discount  upon  the  sale 
of  an  interest  would  be  treated  as  capital 
gains).  In  the  case  of  issues  with  underlying 
obligations  of  different  types,  an  appropri- 
ate allocation  would  be  made.  However,  if  85 
percent  or  more  of  the  obligations  are  of  a 
single  type,  all  of  the  obligations  will  be 
treated  as  of  that  type."  For  purposes  of 
this  provision,  the  type  of  obligation  in- 
cludes its  issuer's  status  as  a  corporation  or 
individual,  its  issuance  date,  and  any  other 
factors  that  would  be  relevant  to  the  char- 
acter of  market  discount  of  an  underlying 
obligation. 

With  respect  to  residual  interests,  outside 
premium  and  discount  are  recovered  ratably 
over  the  estimated  duration  of  the  interest 
by  adding  a  ratable  portion  of  the  amount 
of  premium  to  be  recovered  to  the  amounts 
allocable  to  basis  recovery  for  the  interest 
(or  subtraction  a  ratable  portion  of  the 
amount  of  discount  to  be  included  in 
income).*'  The  rules  for  amounts  of  premi- 
um or  discount  not  accounted  for  under 
these  rules  by  the  time  an  interest  is  sold  or 
exchanged,  and  the  rules  for  determining 
the  character  of  market  discount,  are  the 
same  as  those  provided  for  regular  inter- 
ests." 

6.  Rocovery  of  expenses  of  Issue.— In  gen- 
eral, the  bill  provides  that  expense  associat- 
ed with  the  operation  of  an  issue  are  not 
taken  into  account  in  determining  the 
income  includible  by  holders  of  Interests  in 
the  issue. •»  (Servicing  fees  that  are  with- 
held from  amounts  payable  as  interest  on 
pass-through  securities,  which  are  account- 
ed for  under  current  law  as  deductions, 
rather  than  reductions  of  interest  income, 
are  an  exception  from  this  rule.)  Instead, 
operating  expenses  are  accounted  for  sepa- 
rately by  the  taxpayer  responsible  for  such 
expenses,  who  may  or  may  not  also  be  a 
holder  of  interests  in  the  issue.**  This  rule 
applies  regardless  of  whether  a  taxpayer's 
liability  to  bear  certain  expenses  requires 
that  such  expenses  be  withheld  from  the 
amount  of  cash  payable  to  the  taxpayer 


with  respect  to  interests  held  by  the  taxpay- 
er. It  is  intended  that  operating  expenses, 
including  trustee  fees,  legal  fees,  and  ac- 
counting fees,  will  be  deductible  when  paid 
or  incurred,  without  requirement  that  such 
expenses  be  amortized  over  the  life  of  the 
issue. 

The  bill  provides  that  issuance  and  sales 
expenses  allocable  to  interests  that  are  sold 
are  recovered  as  selling  expenses.  Any  issu- 
ance expenses  properly  allocable  to  interests 
retained  by  an  issuer  are  treated  as  outside 
premium." 

7.  Prohibited  Transactions.— In  order  to 
ensure  that  an  issue  or  an  issuer  does  not 
engage  in  activities  for  which  the  bill's  pro- 
visions are  not  designed,  the  bill  imposes  a 
100  percent  tax  on  the  net  income  from  cer- 
tain prohibited  transaction.  ••  These  Include 
the  sale  or  disposition  of  qualified  obliga- 
tions (with  certain  limited  exceptions),  the 
receipt  of  income  from  assets  not  permitted 
to  be  held  in  an  issue,  and  the  receipt  or  re- 
tention by  the  issue  of  amounts  represent- 
ing fees  or  other  compensation  for  serv- 
ices.** 

8.  Complete  Liquidations.— Rules  are  pro- 
vided to  permit  the  sale  of  an  issue's  assets, 
and  the  distribution  of  cash  to  holders  of  in- 
terests, in  a  qualifying  complete  liquidation 
without  incurring  tax  at  the  issue  level.  The 
purpose  of  these  rules  is  to  permit  holders 
to  obtain  similar  treatment  in  a  complete 
liquidation  to  that  which  would  obtain  if 
they  had  sold  all  of  their  interests  in  the 
issue. 

D.  Tax  Compliance  and  Administrative  Pro- 
viiions 

In  the  case  of  mortgage  backed  bonds  and 
other  debt  obligations  subject  to  the  OID 
rules  of  the  bill,  the  bill  would  repeal  cer- 
tain exemptions  from  the  information  re- 
porting rules  of  current  law.  In  particular, 
the  bill  would  repeal  the  exemption  for  pay- 
ments to  corporations,  registered  securities 
and  commodities  dealers,  real  estate  invest- 
ment trusts,  registered  investment  compa- 
nies, and  common  trust  funds  (other  than 
organizations  exempt  from  taxation)."  In 
addition,  additional  information  relevant  to 
the  taxation  of  multiple  class  debt  instru- 
ments would  be  required  to  be  reported." 

In  the  case  of  CMSs  subject  to  the  bill, 
similar  information  reporting  requirements 
would  be  imposed."  In  addition,  CMS  issues 
would  be  required  to  file  annual  informa- 
tion returns,  and  would  be  subject  to  rules 
similar  to  the  entity  level  audit  rules  appli- 
cable to  partnerships  and  S  corporations." 
Finally,  it  is  intended  that  CMS  Issues 
would  be  subject  to  the  registration  require- 
ments of  current  law.'* 

ETTtCTIVE  DATES 

The  bill  would  generally  be  effective  upon 
enactment,  however,  issuers  could  elect  to 
apply  the  bill  to  any  obligation  or  CMS 
issued  after  the  date  the  legislation  is  intro- 
duced. Such  an  election  would  be  binding 
upon  the  Issuer  and  the  holders.'* 

POOTNOTIS 

'  New  Code  sections  1272(aK7).  1272(aM8). 
■  New  Code  sections  1290-1205. 
'  New  Code  section  a049<d)(7). 

*  New  Code  section  1272(a)(7). 

*  New  Code  section  1272(aKB). 

*  New  Code  section  1272(aK8). 
'  New  Code  section  1272(aK7). 

*  New  Code  sections  1272(a)(7).  12S0(e). 

*  New  Code  section  1272(a)<7)(B). 
'°  New  Code  sections  1290-129S. 
'<  New  Code  section  1291(a)(2). 

"  New  Code  section  1291(a)(2). 
"New  Code  section  1291(a)(2Xb>. 
"  New  Code  section  1290(a). 
"New  Code  section  1290(b). 


"New  Code  section  1291(aKl). 

"  New  Code  section  1291(a)(2j. 

"  New  Code  section  1291(a)(1). 

"New  Code  section  1290(e). 

•°Id. 

• '  New  Code  section  1 29S<  a  K 1 ). 

"Id. 

"  New  Code  section  1290<r). 

I4-t*     •     •     • 

"  New  Code  section  1291(b). 
>'  New  Code  section  1291(b)(2). 
"  New  Code  section  1291(b)(1). 
"  New  Code  section  1291(b)(S). 
•«  New  Code  section  129l(bK3). 
"Id. 
"Id. 

"New  Code  section  1292(aHl). 
"New  Code  section  1292(aK2). 
"New  Code  section  1292(cKI)  and  (2). 
"New  Code  section  1292(cK3Ma). 
"New  Code  section  1292(c)(3Mb)mnd  (c). 
"New  Code  section  1292(cK3)<d). 
"New  Code  section  1293(a)(1). 
••New  Code  section  1292(b) 
••Id. 
••Id. 

•'New  Code  section  I29S<dKl). 
••New  Code  section  1295(d)(2). 
••New  Code  section  1295(dK2)(a). 
•"New  Code  section  1295(d)(2Kb). 
"New  Code  section  1293(b). 
"New  Code  section  1293(a). 
"New  Code  section  1293(b). 
••New  Code  section  1294. 
•'New  Code  section  1291(b)(4). 
"New  Code  section  1293(c). 
"New  Code  section  1294(b)(1). 
•Id. 


'•New  Code  section 
••New  Code  section 
•"New  Code  section 
•>Id. 

•'New  Code  section 
••New  Code  section 
•'New  Code  section 
••New  Code  section 
•'New  Code  section 
"New  Code  section 
••New  Code  section 
'•New  Code  section 
"New  Code  section 
"New  Code  section 
"New  Code  section 
'•New  Code  section 
"Bill  section  5.* 


I294<bK3). 
1294(bM2). 
1294(b)(4). 

1294(C). 

1294(cK3)  and  (4). 

1291(CM1). 

1291(CK2). 

1291(CK3). 

129S(a). 

1295(b). 

fl049<dK7). 

8049<dK7)<c). 

8049(dK7Xa). 

129S(c). 

1290(c)  and  (d). 


By    Mr.    DURENBERGER    (for 
himself  and  Mr.  Danforth): 

S.  1960.  A  bill  entitled  the  'Medical 
Offer  and  Recovery  Act";  to  the  Com- 
mittee on  Finance. 

MEDICAL  orrzn  and  recovery  act 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  the  Medi- 
cal Offer  and  Recovery  Act  along 
with  my  distinguished  colleague,  the 
Senator  from  Missouri  [Mr.  Dan- 
roRTH].  I  am  introducing  this  bill  as  a 
courtesy  to  my  distinguished  House 
colleagues.  Representatives  Moore 
and  Gephardt.  It  is  a  companion  bill 
to  H.R.  3084  which  would  propose  to 
reform  this  country's  medical  malprac- 
tive  system.  This  measure  includes  re- 
finements to  the  proposal  which  they 
introduced  last  year  and  I  am  includ- 
ing a  summary  of  the  bill  after  my 
statement  which  outlines  the  provi- 
sions and  changes  from  last  year's  ver- 
sion. 

My  House  colleagues  spent  consider- 
able time  and  effort  developing  this 
proposal  and  it  is  a  serious  contribu- 
tion to  a  much  needed  national  debate. 
It  is  the  one  major  measure  that  pro- 
vides   an    alternative    to    State    tort 
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reform,  and  therefore  deserves  exami- 
nation and  scrutiny  in  the  Senate 
along  with  another  important  meas- 
ure, S.  1804,  introduced  by  my  distin- 
guished Senate  colleague,  Orrin 
Hatch.  His  proposal  is  authored  by 
the  American  Medical  Association. 

Mr.  President,  there  is  no  question 
that  the  funding  of  malpractice  insur- 
ance is  reaching  a  crisis  point.  I  was 
reading  an  article  in  the  Mankato  Free 
Press  from  my  own  State  of  Minneso- 
ta, about  a  young  woman  named  Ann 
McCall.  who  was  looking  forward  to 
having  the  doctor  who  had  delivered 
her  21  years  before  also  deliver  her 
new  baby.  Just  2  weeks  before  the  an- 
ticipated delivery  date,  her  doctor  in- 
formed her  that  he  was  turning  over 
his  obstetric  practice  to  another 
doctor  because  he  could  no  longer 
afford  the  escalating  cost  of  his  mal- 
practice insurance  premiums.  Zachary 
McCall  was  born  to  Ann  and  Pat 
McCall  with  the  assistance  of  a  physi- 
cian they  had  known  for  only  2  weeks. 
This  story  is  repeated  every  day  all 
over  this  country.  And  it's  happening 
because  there  are  major  problems  with 
the  medical  malpractice  system  in  the 
United  States. 

Malpractice  insurance  premium 
costs  are  skyrocketing,  reaching  as 
high  as  $100,000  a  year  for  some  speci- 
ality physicians  in  certain  areas  of  the 
country.  The  number  of  malpractice 
claims  has  tripled  over  the  past  decade 
and  million  dollar  settlements  happen 
on  a  regular  basis.  The  average  settle- 
ment has  grown  from  $5,000  to  over 
$300,000  in  just  6  years. 

Growing  numbers  of  claims  have  re- 
sulted in  physicians  practicing  defen- 
sive medicine.  The  AMA  estimates 
that  this  may  cost  Americans  at  least 
$15  billion  a  year  in  extra  costs.  Still 
the  number  of  claims  against  doctors 
continues  to  grow,  and  the  public  pays 
for  it  through  high  hospital  bills, 
doctor  bills,  and  health  insurance  pre- 
miums. 

Higher  malpractice  insurance  costs 
force  doctors  and  hospitals  to  raise 
their  charges  and  pass  these  costs  on 
to  third  party  payers  and  consumers. 
It  is  also  pricing  some  physicians  out 
of  business.  The  Minnesota  Medical 
Association  estimates  that  40  family 
practice  doctors  have  stopped  deliver- 
ing babies  and  more  are  expected  to 
drop  the  obstetric  part  of  their  prac- 
tice. This  could  create  serious  prob- 
lems for  residents  in  rural  Minnesota 
and  similar  areas  around  the  country 
who  rely  on  their  community  doctor 
for  all  their  medical  care. 

The  litigation  of  malpractice  cases  is 
unwieldy  and  expensive.  It  is  also 
time-consuming  and  inequitable.  A  few 
plaintiffs  are  awarded  large  recoveries, 
but  only  after  a  long,  drawn  out  litiga- 
tion process.  But  the  real  tragedy  is 
that  the  expense  of  litigation  discour- 
ages many  with  valid  claims  from  even 
prosecuting  those  claims.  And  interna- 


tional reinsurance  companies  are 
threatening  to  quit  reinsuring  Ameri- 
can malpractice  insurance  companies. 
These  reinsurers  are  concerned  that 
damage  awards  in  the  United  States 
have  gotten  too  far  out  of  line  from 
premium  revenues. 

These  problems  are  not  new.  In  the 
mid-1970's.  in  response  to  increased 
numbers  of  claims  and  sizes  of  settle- 
ments, many  liability  insurance  carri- 
ers were  left  out  of  the  market  and 
others  had  to  raise  the'r  premiums  by 
as  much  as  750  percent.  The  States  re- 
sponded to  this  by  enacting  medical 
malpractice  reform  legislation.  But 
these  reforms  have  obviously  not  had 
much  of  an  effect. 

States  are  now  taking  even  more 
steps  to  reform  their  tort  laws.  I  was 
in  Florida  in  Noveml)er  and  learned 
about  their  newly  passed  law  which  in- 
cludes a  sliding  fee  scale  for  attorneys' 
contingency  fees.  States  are  trying 
other  methods  of  reform,  and  the  jury 
is  still  out  on  the  likely  success  of 
these  measures.  We  will  watch  these 
changes  closely.  But  it  is  time  to  deter- 
mine whether  a  Federal  role  in  this 
area  is  appropriate. 

The  crisis  may  be  upon  us  again. 
This  demands  action.  We  must  bring 
down  the  cost  of  malpractice  insur- 
ance to  physicians,  insurers,  and  the 
public,  and  at  the  same  time,  create  a 
more  equitable,  efficient  system  to  ad- 
judicate malpractice.  At  a  time  when 
the  health  care  marketplace  is  becom- 
ing more  and  more  cost  conscious,  we 
can  ill  afford  this  lopsided,  ineffective 
malpractice  system  that  perpetuates 
an  irisensitivity  to  price  and  unrespon- 
siveness to  fairness. 

I  trust  the  new  year  will  bring  seri- 
ous debate  and  resolution  of  the  pro- 
fessional liability  crisis.  I  intend  to  be 
at  the  center  of  that  debate.  Mr.  Presi- 
dent. 1  ask  unanimous  consent  that 
the  bill  and  summary  of  the  Medical 
Offer  and  Recovery  Act  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. I960 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SKCTION  1  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medical 
Offer  and  Recovery  Act ". 

SEC.  2.  ALTERNATIVE  LIABILITY  SYSTEM  FOR  MAI^ 
PRACTICE 

(a)  Medicare  Amendment.— Part  A  of  title 
XVIII  of  the  Social  Security  Act  is  amend- 
ed- 

(1)  by  inserting  after  the  heading  to  part 
A  the  following  new  subpart  heading: 

"Subpart  I— Hospital  Insurance  Program  ". 
and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 


"Subpart  II— Alternative  Liability  System 
for  Malpractice 

■TEHDEH  of  COMPENSATION  BENETITS  IN 
SETTLEMENT  OF  MALPRACTICE  CLAIMS 

Sec.  1821.  (aXlXA)  In  the  case  of  a 
health  care  provider  (as  defined  in  para- 
graph (4)(D))  which— 

■(i)  is  participating  in  an  assigned  claims 
plan  under  section  1826  and 

"(ii)  is  potentially  liable  for  a  personal 
injury  (as  defined  in  paragraph  (4)(A))  to  an 
injured  individual. 

if  the  provider  provides  the  individual  not 
later  than  the  date  specified  in  subpara- 
graph (C)  with  a  written  tender  to  pay  com- 
pensation benefits  with  respect  to  such 
injury  in  accordance  with  this  subpart,  the 
individual  and  any  other  entity  shall 
(except  as  provided  in  paragraph  (3))  be 
foreclosed  from  bringing  any  civil  action  de- 
scribed In  paragraph  (2)  against  such  pro- 
vider or  other  entity  joined  under  subsec- 
tion (b)  based  on  such  personal  injury. 

•(B)  If  the  provider  fails  to  provide  an  in- 
dividual with  such  a  written  lender  on  a 
timely  basis  with  respect  to  a  personal 
injury,  the  individual  may.  during  the  90- 
day  period  beginning  on  the  date  specified 
in  subparagraph  (C).  serve  on  the  provider  a 
written  request  for  arbitration  on  the  ques- 
tion of  the  legal  liability  for  the  personal 
injury  and  the  provisions  of  this  section 
shall  apply  as  though  a  tender  under  sub- 
paragraph (A)  had  been  made.  If  the  arbi- 
trator determines  that  the  provider  was 
wholly  or  partly  legally  liable  for  the  per- 
sonal injury— 

•(i)  the  amount  of  the  liability  of  the  pro- 
vider shall  be  determined  as  though  the  pro- 
vider had  made  a  timely  tender  under  sub- 
paragraph (A),  and 

(ii)  the  provider  shall  be  liable  for  rea- 
sonable attorneys  fees  Incurred  by  the  Indi- 
vidual who  requested  the  arbitration. 

•(C)  The  date  referred  to  In  subpara- 
graphs (A)  and  (B)  is— 

(i)  in  the  case  of  a  personal  injury  result- 
ing from  a  stay  as  an  inpatient  In  an  institu- 
tion. 180  days  after  the  date  of  the  patients 
discharge  from  the  institution. 

••(ii)  in  the  case  of  failure  to  provide  In- 
formed consent,  erroneous  diagnosis,  or 
Injury  to  a  new  bom  caused  by  action  or  In- 
action before  or  at  the  time  of  birth,  180 
days  after  the  date  of  the  filing  of  a  claim 
against  the  provider,  or 

••(Hi)  in  the  case  of  any  other  personal 
Injury,  180  days  after  the  date  of  the  action 
or  inaction  giving  rise  to  the  personal 
Injury. 

except  that  such  date  may  be  extended  for 
up  to  an  additional  60  days  for  purposes  of 
subparagraph  (A)  if  the  provider  and  the 
patient  agree  in  writing  to  such  extension. 

••(D)  Nothing  In  this  subpart  shall  be  con- 
strued as  changing  any  applicable  statute  of 
limitations  of  any  SUte  or  of  the  United 

Ct at PS 

■•(2)(A)  Except  as  provided  in  subpara- 
graph (B),  civil  actions  referred  to  In  para- 
graph (1)  Include  any  civil  action  (whether 
brought  In  a  Federal  or  Slate  court)  which 
could  have  been  brought  against  a  compen- 
sation obligor  (as  defined  in  subsection 
(d)(1))  for  recovery  of  damages  relating  to 
personal  injury,  whether  based  on  (i)  negli- 
gence or  gross  negligence,  (ii)  strict  or  abso- 
lute liability  In  tort.  (Ill)  breach  of  express 
or  implied  warranty  or  contract,  (iv)  failure 
to  discharge  a  duty  to  warn  or  instruct  or  to 
obtain  consent,  or  (v)  any  other  theory  that 
is  (or  may  be)  a  basis  for  an  award  of  dam- 
ages for  personal  injury. 
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"(B)  Civil  actions  referred  to  in  subpara- 
graph ( 1)  do  not  include— 

"(i)  any  action  to  recover  for  compensa- 
tion benefits  tendered  under  this  subpart,  or 

"(ij)  any  action  in  the  nature  of  a  wrong- 
ful death  action,  but  only  in  the  case  of 
such  an  action  for  losses  accruing  to  survi- 
vors after  the  death  of  an  injured  individual 
and  resulting  from  the  death  of  the  individ- 
ual. 

■■(3)  In  no  event  shall  a  civil  action  be 
foreclosed  under  paragraph  (1)  against  any 
entity  which  intentionally  caused  or  intend- 
ed to  cause  injury,  except  that  this  para- 
graph shall  not  apply  with  respect  to  a  per- 
sonal injury  unless  the  injured  individual 
provides  the  provider  making  a  tender  with 
a  notice  of  election  not  later  than  90  days 
after  the  date  the  tender  of  compensation 
benefits  was  made. 

"(4)  As  used  in  this  subpart: 

••(A)  The  terms  injury'  and  personal 
injury'  mean  sicliness  or  disease  or  t>odily 
harm  arising  in  the  course  of  the  provision 
of  health  care  services  provided  pursuant  to 
(or  for  which  payment  may  be  made  under) 
this  title,  a  State  plan  approved  under  title 
XIX.  plans  under  sections  1079  and  1086  of 
title  10.  United  States  Code  (relating  to  the 
CHAMPUS  program),  section  613  of  title  38. 
United  States  Code  (relating  to  the 
CHAMPVA  program),  a  health  benefits 
plan  pursuant  to  a  contract  with  the  Office 
of  Personnel  Management  under  chapter  89 
of  title  5.  United  States  Code  (relating  to 
the  Federal  employees  health  l>enefits  pro- 
gram), title  10  or  title  38  of  the  United 
States  Code  (relating  to  the  Department  of 
Defense  and  the  Veterans'  Administration), 
or  any  other  program  established  under 
Federal  law. 

"(B)  The  term  injured  individual'  means 
an  individual  suffering  injury  in  the  course 
of  health  care  provided  by  an  individual  or 
entity. 

"(C)  An  entity  intentionally  causes  or  at- 
tempts to  cause  a  personal  injury  when  the 
entity  acts  or  fails  to  act  for  the  purpose  of 
causing  injury  or  with  knowledge  that 
injury  is  substantially  certain  to  follow:  but 
an  entity  does  not  intentionally  cause  or  at- 
tempt to  cause  injury  merely  because  the  in- 
dividual's act  or  failure  to  act  is  intentional 
or  is  done  with  the  individual's  realization 
only  that  it  creates  a  grave  risk  of  causing 
injury  without  the  purpose  of  causing 
injury  or  if  the  act  or  omission  is  for  the 
purpose  of  averting  t)odily  harm  to  the  indi- 
vidual or  another  entity. 

"(D)  The  term  health  care  provider" 
means— 

"(i)  any  institution  described  in  subsection 
(e)(1).  (f)(1).  (j)(l)  of  section  1861  which  is  a 
Federal  institution  or  meets  the  require- 
ment of  section  1861(e)(7). 

"(ii)  an  agency  or  organization  described 
in  section  1861(o)(l)  which  meets  the  re- 
quirement of  section  1861(o)(4). 

"(iii)  any  health  care  professional  de- 
scribed in  section  1861(r).  and 

"(iv)  a  rural  health  clinic  (as  defined  in 
section  1861(aa)(2>).  a  comprehensive  outpa- 
tient rehabilitation  facility  (as  defined  in 
section  1861(cc)(2)).  and  a  hospice  program 
(as  defined  in  section  1861(dd)(2)). 

"(E)  The  term  entity'  includes  an  individ- 
ual or  person. 

•(b)(1)(A)  A  health  care  provider  which 
has  tendered  (or  deemed  to  have  tendered) 
compensation  l>enefits  under  subsection  (a) 
may.  by  written  notice  to  the  entity,  join  in 
the  foreclosure  provided  under  subsection 
(a)  any  entity  which  is  potentially  liable,  in 
whole  or  in  part,  for  the  personal  injury  and 


who  may  t>enefit  from  foreclosure  of  action 
against  the  entity  under  subsection  (a). 
Joinder  under  this  subparagraph  may  only 
be  by  written  notice  to  the  entity  to  be 
joined  and  such  notice  shall  not  be  effective 
if  provided  later  than  the  date  the  provider 
makes  the  tender  under  subsection  (a). 

"(B)  Any  entity  which  would  benefit  from 
foreclosure  of  action  against  the  entity 
under  subsection  (a)  with  respect  to  a  per- 
sonal injury  shall  be  joined  in  any  tender 
made  (or  deemed  to  have  been  made)  under 
subsection  (a)  with  respect  to  that  injury  if 
the  entity  requests  such  Joinder  by  written 
notice  to  the  provider  making  the  tender 
under  subsection  (a)  not  later  than  the  date 
the  tender  under  sul>section  (a)  is  made. 

•"(2)  Bv  joinder  under  this  subsection,  an 
entity  is  deemed  to  have  agreed  to  pay  a 
share  of  (A)  such  compensation  benefits  and 
(B)  the  reasonable  costs  incurred  by  the 
provider  in  preparing  and  making  such 
tender  and  paying  compensation  tienefits. 
Any  disagreement  t>etween  such  entities  in- 
volved as  to  any  entity's  share  of  the  bene- 
fits and  costs  or  the  amount  of  such  costs 
shall  be  submitted  to  binding  arbitration  for 
determination  and  each  entity's  share  shall 
be  based  on  the  comparative  fault  of  the  en- 
tities (other  than  the  injured  Individual)  in- 
volved. 

"(c)(1)  Any  entity  which  has  tendered  (or 
deemed  to  have  tendered)  compensation 
benefits  with  respect  to  an  individual  under 
subsection  (a)  or  been  joined  in  the  tender 
under  subsection  (b)  shall  tie  subrogated  to 
any  rights  of  the  individual  against  another 
entity  (other  than  against  another  entity 
joined  under  subsection  (b))  arising  from  or 
contributing  to  the  personal  injury  and 
shall  have  a  cause  of  action  separate  from 
that  of  the  individual  to  the  extent  that  (A) 
elements  of  damage  compensated  for  by 
compensation  benefits  are  recoverable  £jid 
(B)  the  entity  has  paid  or  becomes  obligated 
to  pay  accrued  or  future  compensation  ben- 
efiU. 

"(2)  In  the  case  that  a  foreclosure  from  li- 
ability is  effected  under  subsection  (a),  no 
right  of  subrogation,  contribution,  or  indem- 
nity shall  exist  against  a  compensation  obli- 
gor other  than  the  right  of  contribution 
among  compensation  obligors  under  sul>sec- 
tion  (b)(2).  nor  shall  any  provision  of  any 
contract  be  enforced  that  has  the  effect  of 
limiting  or  excluding  payment  under  that 
contract  t>ecause  of  the  existence  or  pay- 
ment of  compensation  benefits  under  this 
subpart. 

••(3)  The  District  Courts  of  the  United 
States  shall  not  have  jurisdiction  under  sec- 
tion 1331  or  1337  of  title  28.  United  States 
Code,  over  any  civil  action  arising  under  this 
subpart. 

"(d)  As  used  in  this  subpart: 

""( 1 )  The  term  'compensation  obligor'— 

"(A)  means,  with  respect  to  a  personal 
injury,  the  health  care  provider  that  has  ob- 
ligated itself  to  pay  compensation  benefits 
under  subsection  (a)  with  respect  to  that 
injury,  and 

•(B)  Includes- 

■  (i)  any  entity  that  has  been  joined  under 
subsection  (b)  with  respect  to  that  injury, 
and 

"(ii)  any  other  entity  (including  an  insur- 
ance company)  which  is  contractually  re- 
sponsible for  payment  of  the  obligations  of 
a  compensation  obligor  under  this  subpart. 

■•(2)  The  term  initiating  compensation  ob- 
ligor" means,  with  respect  to  a  personal 
injury,  the  compensation  obligor  which  (A) 
first  tenders  compensation  benefits  to  the 
injured  individual,  or  (B)  agrees  to  serve  as 


an  initiating  compensation  obligor  and  has 
been  designated  as  such  by  a  majority  of 
the  compensation  obligors  for  that  injury 
for  purt>oses  of  this  subpart. 

""AMOUNT  OF,  AND  ADJUSTMENTS  TO. 
COMPENSATION  BENEFITS 

"Sec  1822.  (a)(1)  The  amount  of  compen- 
sation benefits  payable  with  respect  to  a 
personal  injury  is  equal  to  the  net  economic 
loss  (as  defined  in  subsection  (bKl)>  result- 
ing from  such  injury,  plus  attorney's  fees 
(as  provided  under  sut>section  (c)). 

'"(b)  For  purposes  of  this  subpart: 

'"(1)  The  term  "net  economic  loss'  means— 

"(A)  economic  detriment,  consisting  only 
of- 

"(i)  allowable  expense  (as  defined  in  para- 
graph (2)(A)), 

"(11)  work  loss  (as  defined  in  paragraph 
(2)(B)),  and 

"(iii)  replacement  services  loss  (as  defined 
in  paragraph  (2)(C)), 

whether  caused  by  pain  and  suffering  or 
physical  impairment,  but  not  including  non- 
economic  loss  (as  defined  in  paragraph  (3)), 
less  collateral  benefits  (as  defined  in  para- 
graph (4)). 

"{2)(A)  The  term  allowable  expense" 
means  reasonable  expenses  incurred  for 
products,  services,  and  accommodations  rea- 
sonably needed  for  medical  care,  training, 
and  other  remedial  treatment  and  care  of 
an  injured  individual,  but  includes  expenses 
for  rehabilitation  treatment  and  occupa- 
tional training  only  in  accordance  with  sub- 
section (d). 

"(B)  The  term  work  loss"  means  100  per- 
cent of  the  loss  of  income  from  work  the  in- 
jured Individual  would  have  performed  if 
the  individual  had  not  been  Injured,  reduced 
by  any  income  from  substitute  work  actual- 
ly performed  by  the  individual  or  by  income 
the  individual  would  have  earned  in  avail- 
able appropriate  sut>stitute  work  the  indi- 
vidual was  capable  of  performing  but  unrea- 
sonably failed  to  undertake. 

"(C)  The  term  "replacement  services  loss" 
means  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  injured  individual  would 
have  performed,  not  for  income  but  for  the 
t)enefit  of  the  individual  or  the  individuars 
family,  if  the  individual  had  not  been  in- 
jured. 

""(3)  The  term  "noneconomic  detriment" 
means  pain,  suffering,  inconvenience,  physi- 
cal impairment,  mental  anguish,  emotional 
pain  and  suffering,  punitive  or  exemplary 
damages,  and  all  other  general  (as  opposed 
to  special)  damages,  including  loss  of  earn- 
ing capacity  and  loss  of  any  of  the  following 
which  would  have  been  provided  by  an  in- 
jured individual  to  another:  consortium,  so- 
ciety, companionship,  comfort,  protection, 
marital  care,  attention,  advice,  counsel, 
training,  guidance,  and  education.  Such 
term  does  not  include  pecuniary  loss  caused 
by  pain  and  suffering  or  by  physical  impair- 
ment. 

""(4)  The  term  "collateral  benefits'  means 
all  benefits  and  advantages  received  or  enti- 
tled to  be  received  (regardless  of  any  right 
any  other  entity  has  or  is  entitled  to  assert 
for  recoupment  through  subrogation,  trust 
agreement,  lien,  or  otherwi,se)  by  an  injured 
individual  or  other  entity  as  reimbursement 
of  loss  because  of  personal  injury,  payable 
or  required  to  be  paid,  under— 

"(A)  the  laws  of  any  State  or  the  Federal 
government  (other  than  through  a  claim  for 
breach  of  an  obligation  or  duty),  or 
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"(B)  any  health  or  accident  insurance, 
wage  or  salary  continuation  plan,  or  disabil- 
ity income  insurance: 

except  that  no  benefits  payable  with  respect 
to  an  injury  under  a  State  plan  approved 
under  title  XIX  shall  be  considered  to  be 
collateral  benefits  for  purposes  of  this  sub- 
paragraph. 

■•<c)(l)  Compensation  benefits  shall  in- 
clude reasonable  expenses  incurred  by  the 
injured  individual  in  collecting  such  bene- 
fits, including  a  reasonable  attorney's  fee. 
Such  expenses  may  be  offset  from  the 
amount  of  compensation  benefits  otherwise 
provided,  if  any  significant  part  of  a  claim 
for  compensation  benefits  is  fraudulent  or 
so  excessi"e  as  to  have  no  reasonable  foun- 
dation. 

•■(2)  A  compensation  obligor  defending  a 
claim  for  compensation  benefits  shall  be  al- 
lowed a  reasonable  attorney's  fee,  in  addi- 
tion to  other  reasonable  expenses  incurred, 
in  defending  such  a  claim  or  part  thereof 
that  is  fraudulent  or  so  excessive  as  to  have 
no  reasonable  foundation.  The  fee  or  ex- 
penses may  be  treated  as  an  offset  to  any 
compensation  benefiu  due.  The  compensa- 
tion obligor  may  recover  from  the  claimant 
any  part  of  the  fee  or  expenses  not  offset  or 
otherwise  paid. 

••(d)(1)  Allowable  expenses  under  subsec- 
tion (b)(2)(A)  include  expenses  for  a  proce- 
dure or  treatment  for  rehabilitation  and  re- 
habilitative occupational  training  if  the  pro- 
cedure, treatment,  or  training  is  reasonable 
and  appropriate  for  the  particular  case,  the 
expenses  are  reasonable  in  relation  to  the 
probable  rehabilitative  effects  and  the  com- 
pensation benefiU  otherwise  payable,  and  it 
is  likely  to  contribute  substantially  to  reha- 
biliatlon,  even  though  it  will  not  enhance 
the  injured  individual's  earning  capacity. 

■(2)  Allowable  expenses  shall  not  include 
expenses  described  in  paragraph  (1)  with  re- 
spect to  a  procedure  or  treatment  for  reha- 
bilitation or  a  course  of  rehabilitative  occu- 
pational training  which  exceed  $2,000  in  any 
30-day  period  unless  the  injured  individual 
has  provided  the  initiating  compensation 
obligor  with  notice  of  such  procedure,  treat- 
ment, or  course  of  training  before  expenses 
totaling  $2,000  with  respect  to  such  proce- 
dure, treatment,  or  course  of  training 
during  such  period  have  been  incurred. 

"PAYMENT  OF  COMPENSATION  BENEFITS 

•Sec.  1823.  (a)(1)(A)  Compensation  bene- 
fits shall  be  paid  not  later  than  30  days 
after  the  date  there  is  submitted  to  the  ini- 
tiating compensation  obligor  reasonable 
proof  of  the  fact  and  amount  of  net  eco- 
nomic loss  incurred,  except  that  payment 
may  be  made,  for  expenses  incurred  over  pe- 
riods not  exceeding  31  days,  within  15  days 
after  the  end  of  the  period.  If  reasonable 
proof  is  supplied  as  to  only  a  portion  of  net 
economic  loss,  and  the  portion  totals  $100  or 
more,  the  compensation  benefits  with  re- 
spect to  that  portion  shall  be  paid  without 
regard  to  the  remainder  of  the  net  economic 
loss.  An  injured  Individual  to  whom  a  tender 
of  compensation  benefiU  has  been  made 
under  section  1821  shall  be  entitled  to  inter- 
est, at  the  annual  rate  of  interest  applied  to 
judgments  in  the  State  in  which  the  Injury 
occurred,  on  such  benefits  not  paid  on  a 
timely  basis. 

•(B)  If  there  elapses  a  period  of  five  years 
after  a  claim  for  payment  of  net  economic 
loss  incurred  is  last  made  with  respect  to  a 
personal  injury,  the  injured  individual  is  no 
longer  entitled  to  receive  compensation  ben- 
efiU with  respect  to  that  injury. 

"(2)  A  compensation  obligor  who  rejects  in 
whole  or  in  part  a  claim  for  compensation 


benefits  shall  give  to  the  claimant  prompt 
written  notice  of  the  rejection  and  the  rea- 
sons therefor. 

••(3)  Compensation  benefits  with  respect 
to  allowable  expenses  may  be  paid  either  to 
the  injured  individual  or  to  the  entity  sup- 
plying the  products,  services,  or  accomoda- 
tions to  the  individual. 

"(b)  In  lieu  of  payment  therefor  as  a  part 
of  allowable  expenses  and  with  the  consent 
of  the  injured  individual,  a  health  care  pro- 
vider may  provide  medical  or  rehabilitative 
services  needed  by  the  injured  individual. 

■•(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  subsection  (d)(2).  or  section 
1822(c)(2).  compensation  benefits  shall  be 
paid  without  deduction  or  setoff. 

•■(2)  An  assignment  or  an  agreement  to 
assign  any  right  to  compensation  benefits 
under  this  subpart  for  net  economic  loss  ac- 
cruing in  the  future  is  unenforceable  except 
as  to  benefits  for— 

••(A)  work  loss  to  secure  payment  of  alimo- 
ny, maintenance,  or  child  support;  or 

••(B)  allowable  expenses  to  the  extent  the 
benefits  are  for  the  cost  of  products,  serv- 
ices, or  accomodations  provided  or  to  be  pro- 
vided by  the  assignee. 

••(3)(A)  Compensation  benefits  f()r  allow- 
able expense  are  exempt  from  garnishment, 
attachment,  execution,  and  any  other  proc- 
ess or  claim,  except  upon  a  claim  of  a  credi- 
tor who  has  provided  products,  services,  or 
accommodations  to  the  extent  benefits  are 
for  allowable  expense  for  those  products, 
services,  or  accommodation. 

••(B)  Compensation  benefits  other  than 
those  for  allowable  expense  are  exempt 
from  garnishment,  attachment,  execution, 
and  any  other  process  or  claim  to  the  extent 
that  wages  or  earnings  are  exempt  under 
any  applicable  law  exempting  wages  or 
earnings  from  process  or  claims. 

■•(4)(i)  Except  as  provided  in  clause  (iii),  a 
claim  for  compensation  benefits  shall  be 
paid  without  deduction  or  offset  for  collat- 
eral benefits,  if  the  collateral  benefits  have 
not  been  paid  to  the  injured  individual 
before  the  incurring  of  expenses  included  in 
net  economic  loss. 

••(ii)  The  compensation  obligor  is  entitled 
to  reimbursement  from  the  entity  obligated 
to  make  the  payments  or  from  the  entity 
which  actually  receives  the  payments. 

■■(iii)  A  compensation  obligor  may  offset 
amounts  it  is  entitled  to  recover  under 
clause  (ii)  against  any  compensation  bene- 
fits otherwise  due. 

•■(d)(1)  An  entity  making  payment  of  com- 
pensation benefits  under  this  subpart  may 
bring  an  action  against  an  entity  to  recover 
compensation  benefiU  paid  because  of  an 
intentional  misrepresentation  of  a  material 
fact  by  that  entity  upon  which  the  entity 
relied,  except  th.t  such  an  action  may  not 
be  brought  against  the  Injured  individual 
unless  the  injured  Individual  made  or  had 
knowledge  of  the  making  of  the  misrepre- 
sentation. 

•(2)  If  such  entity  secures  judgment  in  an 
action  under  paragraph  (1).  the  entity  may 
offset  amounu  it  is  entitled  to  recover 
under  such  judgment  against  any  compensa- 
tion benefiU  otherwise  due. 
•requiring  disclosure  of  facts  about,  and 

MENTAL  AND  PHYSICAL  EXAMINATION  OF.  IN- 
JURED INDIVIDUALS 

•Sec.  1824.  (a)(1)  Upon  request  of  an  in- 
jured individual  or  compensation  obligor,  in- 
formation relevant  to  payment  of  compen- 
sation benefiU  shall  be  disclosed  as  follows: 

■'(A)  The  injured  individual  shall  furnish 
evidence  of  the  individual's  earnings,  if  self- 
employed. 


••(B)  An  employer  of  the  Individual  shall 
furnish  a  statement  of  the  work  record  and 
earnings  of  an  injured  individual  who  is  or 
was  an  employee  of  the  employer,  for  the 
period  specified  by  the  injured  individual  or 
obligor  making  the  request,  which  may  in- 
clude a  reasonable  period  before,  and  the 
entire  period  after,  the  injury. 

•(C)  The  injured  individual  shall  deliver 
to  the  compensation  obligor  upon  request  a 
copy  of  every  written  report,  not  otherwise 
available  to  the  compensation  obligor,  previ- 
ously or  thereafter  made,  available  to  the 
individual,  concerning  any  medical  treat- 
ment or  examination  of  the  injured  individ- 
ual and  the  names  and  addresses  of  hospi- 
tals, physicians,  and  other  entities,  examin- 
ing, diagnosing,  treating,  or  providing  ac- 
commodations to  the  individual  in  regard  to 
the  Injury  or  to  a  relevant  past  injury,  and 
the  injured  individual  shall  authorize  the 
compensation  obligor  to  inspect  and  copy  all 
relevant  records  made  by  such  entities. 

••(D)  A  hospital,  physician,  or  other  entity 
examining,  diagnosing,  testing,  or  providing 
accommodations  to  an  injured  individual  in 
connection  with  a  condition  alleged  to  be 
connected  with  an  injury  upon  which  a 
claim  for  compensation  benefiU  is  based, 
upon  authorization  of  the  injured  individ- 
ual, shall  furnish  a  written  report  of  the 
history,  condition,  diagnosis,  medical  tesU. 
treatment,  and  dates  and  cost  of  treatment 
of  the  injured  individual  in  connection  with 
that  condition  or  any  previous  or  other  con- 
dition which  may  be  relevant  to  assessing 
such  condition,  and  permit  inspection  and 
copying  of  all  records  and  reporU  as  to  the 
history,  condition,  treatment,  and  dates  and 
cost  of  treatment. 


Any  entity  (other  than  the  injured  individ- 
ual or  a  compensation  obligor)  providing  in- 
formation under  this  paragraph  may  charge 
the  entity  requesting  the  information  for 
the  reasonable  cost  of  providing  it. 

••(2)  In  case  of  dispute  as  to  the  right  of  an 
injured  individual  or  compensation  obligor 
to  discover  information  required  to  be  dis- 
closed under  this  subsection,  the  individual 
or  obligor  may  petition  a  court  having  juris- 
diction over  the  matter  for  an  order  for  dis- 
covery, including  the  right  to  take  written 
or  oral  depositions.  Upon  notice  to  all  enti- 
ties having  an  interest,  the  order  may  be 
made  for  good  cause  shown.  It  shall  specify 
the  time,  place,  manner,  conditions,  and 
scope  of  the  discovery.  To  protect  against 
oppression,  the  court  may  enter  an  order  re- 
fusing discovery  or  specifying  conditions  of 
discovery  and  directing  payment  of  cosU 
and  expenses  of  the  proceeding,  including 
reasonable  attorney's  fees. 

••(b)(1)  If  the  mental  or  physical  condition 
of  an  injured  individual  is  material  and  rele- 
vant to  compensation  benefiU.  a  compensa- 
tion obligor  may  petition  a  court  having  ju- 
risdiction over  the  matter  for  an  order  di- 
recting the  individual  to  submit  to  a  mental 
or  physical  examination  by  a  physician. 
Upon  notice  to  the  individual  to  be  exam- 
ined and  all  entities  having  an  interest,  the 
court  may  make  the  order  for  good  cause 
shown.  The  order  shall  specify  the  time, 
place,  manner,  conditions,  scope  of  the  ex- 
amination, and  the  physician  by  whom  it  is 
to  be  made. 

••(2)  If  requested  by  the  individual  exam- 
ined, a  compensation  obligor  causing  a 
mental  or  physical  examination  to  be  made 
shall  deliver  to  the  individual  examined  a 
copy  of  the  written  report  of  the  examining 
physician,  and  reporU  of  earlier  examina- 
tions of  the  same  condition.  By  requesting 


36874 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1985 


and  obtaining  a  report  of  the  examination 
ordered  or  by  taking  the  deposition  of  the 
physician,  the  individual  examined  waives 
any  privilege  the  individual  may  have,  in  re- 
lation to  the  claim  for  compensation  bene- 
fits, regarding  the  testimony  of  every  other 
person  who  has  examined  or  may  thereafter 
examine  the  individual  respecting  the  same 
condition.  This  subsection  does  not  preclude 
discovery  of  a  report  of  an  examining  physi- 
cian, taking  a  deposition  of  the  physician,  or 
other  discovery  procedures  in  accordance 
with  any  rule  of  court  or  other  provision  of 
law.  This  paragraph  applies  to  examinations 
made  by  agreement  of  the  individual  exam- 
ined and  a  compensation  obligor,  unless  the 
agreement  provides  otherwise. 

■■(31  If  any  individual  refuses  to  comply 
with  an  order  entered  under  this  subsection, 
the  court  may  make  any  just  order  as  to  the 
refusal,  but  may  not  find  a  individual  in 
contempt  for  failure  to  submit  to  a  mental 
or  physical  examination 

■■(c)  If  a  health  care  provider  tenders  com- 
pensation benefits  with  respect  to  an  in- 
jured individual  under  this  subpart  and 
there  is  a  disp^jte  between  the  initiating 
compensation  obligor  and  the  injured  indi- 
vidual respecting  the  determination  of  the 
amount  of  the  compensation  benefits  owing, 
except  as  otherwise  provided  under  this  sub 
part,  the  initiating  compensation  obligor  or 
the  individual  may  apply  to  a  court  with  ap- 
propriate jurisdiction  for  a  declaration  as  to 
the  amount  of  the  compensation  benefits 
owed. 

"LUMP  SUM  AND  INSTALLMENT  SETTLEMENTS 
AND  DECLARATIONS  Of  BENEFITS 

"Sec.  1825.  (a)  An  obligation  to  pay  com- 
pensation benefits  may  be  discharged  ini- 
tially or  at  any  time  thereafter  by  a  settle 
ment  or  lump  sum  payment,  except  that  no 
such  discharge  shall  be  made  with  respect 
to  an  injury  with  a  current  value  of  net  eco- 
nomic loss  exceeding  S5.000  unless  a  court 
having  jurisdiction  over  the  matter  deter- 
mines that  the  settlement  is  (air  to  the  in- 
jured individual.  A  settlement  agreement 
may  also  provide  that  the  compensation  ob- 
ligor shall  pay  the  reasonable  cost  of  appro- 
priate medical  treatment  or  procedures, 
with  reference  to  a  specified  condition,  to  be 
performed  in  the  future. 

■•(b)(1)  In  an  action  for  payment  of  unpaid 
compensation  benefits,  a  judgment  may  be 
entered  for  compensation  benefits,  other 
than  allowable  expense,  that  would  accrue 
after  the  date  of  the  award.  The  court  may 
enter  a  judgment  declaring  that  the  com- 
pensation obligor  is  liable  for  the  reasonable 
cost  of  appropriate  medical  treatment  or 
procedures,  with  reference  to  a  specified 
condition,  to  be  performed  in  the  future  if  it 
is  ascertainable  or  foreseeable  that  treat- 
ment will  t>e  required  as  a  result  of  the 
injury  for  which  the  claim  is  made. 

■■(2)  A  judgment  for  compensation  t>ene- 
fits,  other  than  with  respect  to  allowable  ex- 
penses, that  will  accrue  thereafter  may  be 
entered  only  for  a  period  as  to  which  the 
court  can  reasonably  determine  future  net 
economic  loss. 

"(3)  If  the  injured  individual  notifies  the 
initiating  compensation  obligor  of  a  pro- 
posed specified  procedure  or  treatment  for 
rehabilitation  or  specified  course  of  rehabi- 
liation  CKCupational  training  the  expenses 
of  which  are  an  allowable  expense  and  the 
compensation  obligor  does  not  promptly 
agree  to  such  characterization,  the  injured 
individual  may  move  the  court  in  an  action 
to  adjudicate  the  individual's  claim,  or.  if  no 
action  is  pending,  bring  an  action  in  a  court 
having  jurisdiction  over  the  matter  for  a  de- 


termination respecting  whether  or  not  such 
expenses  are  allowable  expenses  for  which 
compensation  benefits  are  payaole.  The  ini- 
tiating compensation  obligor  may  move  the 
court  in  an  action  to  adjudicate  the  injured 
individual's  claim,  or.  if  no  action  is  pend- 
ing, bring  an  action  in  a  court  having  juris- 
diction over  the  matter  for  such  a  determi- 
nation as  to  whether  or  not  expenses  for 
such  a  procedure,  treatment,  or  course  or 
training  which  an  injured  individual  has  un- 
dertaken or  proposes  to  undertake  are  al- 
lowable expenses  for  which  compensation 
benefits  are  payable.  This  subsection  does 
not  preclude  an  action  by  the  initiating 
compensation  obligor  or  the  injured  individ- 
ual for  declaratory  relief  under  any  other 
applicable  law.  nor  an  action  by  the  injured 
individual  to  recover  compensation  benefits. 

'■(4)  If  an  injured  individual  unreasonably 
fails,  either  directly  or  through  one  legally 
empowered  to  act  on  the  individual's  behalf, 
to  obtain  medical  care,  rehabilitation,  reha- 
bilitative occupational  training,  or  other 
medical  treatment  which  is  reasonable  and 
appropriate,  the  initiating  compensation  ob- 
ligor may  move  the  court  in  an  action  to  ad- 
judicate the  injured  individual's  claim,  or.  if 
no  action  is  pending,  may  bring  an  action  in 
a  court  having  jurisdiction  over  the  matter 
for  a  determination  that  future  benefits  will 
be  reduced  or  terminated  so  that  they  equal 
the  benefits  that  in  reasonable  probability 
would  have  been  due  if  the  injured  individ- 
ual had  submitted  to  the  procedure,  treat- 
ment, or  training,  and  for  other  reasonable 
order.  In  determining  whether  an  injured 
individual  has  reasonable  ground  for  refusal 
to  undertake  the  procedure,  treatment,  or 
training,  the  court  shall  consider  all  rele- 
vant factors,  including  the  risks  to  the  in- 
jured individual,  the  extent  of  the  probable 
benefit,  the  place  where  the  procedure, 
treatment,  or  training  is  offered,  the  extent 
to  which  the  procedure,  treatment,  or  train- 
ing IS  recognized  as  standard  and  customary, 
and  whether  the  restriction  of  this  para- 
graph because  of  the  individual's  refusal 
would  abridge  the  individual's  right  to  the 
free  exercise  of  religion. 

■■(c)(1)  A  settlement  agreement  or  judg 
ment  under  this  section  may  be  modified  as 
to  amounts  to  be  paid  in  the  future  upon  a 
finding  that  a  material  and  substantial 
change  of  circumstances  has  tKCurred  after 
the  date  the  agreement  or  judgment  was 
made,  or  that  there  is  newly  discovered  evi- 
dence concerning  the  injured  individuars 
physical  condition.  I(}ss.  or  rehabilitation, 
which  would  not  have  been  known  previous- 
ly or  discovered  in  the  exercise  of  reasona- 
ble diligence  prior  to  such  agreement  or 
judgment. 

(2)  The  court  may  make  appropriate 
orders  concerning  the  safeguarding  and  dis- 
posing of  the  proceeds  of  settlement  agree- 
ments and  funds  collected  under  Judgments 
under  this  section. 

■■(3)  A  settlement  agreement  or  judgment 
for  compensation  benefits  may  be  set  aside 
if  it  is  found  to  have  been  procured  by 
fraud. 

■assigned  claims  PLAN 

■Sec.  1826.  (a)  In  order  to  participate  in 
the  alternative  liability  program  under  this 
subpart,  a  health  care  provider  must  partici- 
pate, directly  or  through  an  Insurance  com- 
pany which  has  agreed  to  be  the  compensa- 
tion obligor  with  respect  to  that  provider,  in 
an  assigned  claims  plan  which  meets  the  re- 
quirements of  this  section  in  order  to  insure 
the  payment  of  compensation  benefits  by 
compensation  obligors. 


"(bXl)  Entities  (including  insurance  com- 
panies) in  a  State  may  organize  and  main- 
tain, subject  to  approval  and  regulation  by 
the  regulator  of  insurance  therein,  an  as- 
signed claims  plan  and  adopt  rules  for  Its 
operation  (including  designation  of  assign- 
ees) consistent  with  this  section. 

'■(2)  If  such  a  plan  is  not  established  or 
maintained  in  a  State,  whether  organized  by 
such  entities  or  otherwise  under  State  law, 
the  Secretary  shall  organize  and  maintain 
an  assigned  claims  plan  for  the  State  meet- 
ing the  requirements  of  this  section  for  pur- 
poses of  this  subpart.  The  Secretary  may 
not  establish  an  assigned  claims  plan  under 
this  paragraph  with  respect  to  health  care 
providers  located  In  a  State  unless  the  Sec- 
retary determines  that  no  plan  under  para 
graph  (1)  has  been  established  in  the  State 
and  the  Secretary  has  provided  the  State 
with  notice  providing  the  State  at  least  six 
months  in  which  to  establish  such  a  plan. 

■■(3)  Each  assigned  claims  plan  shall  pro- 
vide for  assessment  of  costs  on  a  fair  and  eq- 
uitable basi.s  consistent  with  this  subpart 
and  providing  for  assignment  of  claims  in 
accordance  with  sutjsection  (c).  An  assigned 
claims  plan  may  not  permit  an  entity  cov 
ered  under  the  plan  to  withdraw  from  the 
plan  retrospectively. 

■■(c)(1)  An  injured  individual  entitled  to 
compensation  benefits  from  a  compensation 
obligor  pursuant  to  this  subpart  may  obtain 
them  through  the  assigned  claims  plan  es- 
tablished pursuant  to  this  section  if  the  ini- 
tiating compensation  obligor  obligated 
therefor  is  financially  unable  to  fulfill  its 
obligation. 

■'(2)  Where  an  assigned  claims  plan  finds 
that  a  compensation  obligor  which  is  associ- 
ated with  such  plan  reasonably  is  financial- 
ly unable  to  pay  the  compensation  benefits 
it  owes,  the  assigned  claims  plan  shall 
promptly  assign  the  claims  to  a  member  or 
members  of  the  plan  and  notify  the  individ- 
ual or  individuals  entitled  to  receive  such 
benefits  of  the  identity  and  address  of  the 
assignee  or  assignees.  Claims  shall  t>e  as- 
signed so  as  to  minimize  inconvenience  to 
injured  individuals.  Any  such  assignee  shall 
have  all  rights  and  obligations  as  if  it  had 
lawfully  obligated  itself  to  pay  such  com- 
pensation benefits  and  the  plan  and  assign- 
ee may  seek  payment  (including  interest) 
from  the  compensation  obligor  or  its  succes- 
sor of  120  percent  of  the  costs  and  expenses 
incurred  in  fulfilling  the  obligor's  obliga- 
tions. 

■■(d)  If  an  obligation  qualifies  for  assign- 
ment under  this  section,  the  assigned  claims 
plan  or  any  compensation  obligor  to  whom 
the  claim  is  assigned  is  subrogated  to  all 
rights  of  the  injured  individual  against  any 
compensation  obligor.  Its  successor  in  inter- 
est or  substitute,  legally  obligated  to  provide 
compensation  benefits  to  the  injured  indi- 
vidual, for  compensation  benefits  provided 
by  the  assignee. 

■ACTIVITIES  TO  ENHANCE  QUALITY  OP  CARE 

'Sec.  1827.  (a)(1)  As  a  condition  of  partici- 
pation for  an  institutional  health  care  pro- 
vider (as  defined  in  sul>section  (c)(3))  under 
this  title.  If  the  provlder- 

"(A)  takes  an  action  adversely  affecting 
the  clinical  privileges  of  a  health  care  pro- 
fessional (other  than  a  suspension  of  clini- 
cal privileges  for  a  period  of  30  days  or  less), 
or 

"(B)  terminates  or  does  not  renew  a  con- 
tract with  a  health  care  professional, 
for  reasorts  relating  to  the  professional  in- 
capability (as  defined  in  subsection  (c)(7))  of 
the  professional,  the  provider  shall  submit  a 
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written  report  detailing  the  action  to  the 
appropriate  health  care  licensing  board  in 
the  jurisdiction  where  the  provider  is  locat- 
ed. 

"(2)(A)  Except  as  provided  In  subpara- 
graph (C).  no  one  shall  disclose— 

"(i)  the  identity  of  an  entity  that  provides 
information  to  an  institutional  health  care 
provider  (or  to  a  peer  review  committee) 
concerning  the  professional  incapability  of  a 
health  care  professional  who  is  or  was  a 
member  of  (or  who  has  applied  for  member- 
ship in)  the  medical  staff  of  the  provider, 
and 

■•(ii)  the  minutes,  analyses,  findings,  delib- 
erations, and  reports  of  a  peer  review  com- 
mittee. 

•(B)  Except  as  provided  in  subparagraph 
(C).  information  described  in  subparagraph 
(A)  shall  not  be  subject  to  discovery,  and  is 
not  admissible  into  evidence,  in  any  civil,  ad- 
ministrative, or  criminal  proceeding. 

■•(C)  The  restrictions  of  subparagraphs 
(A)(li)  and  (B)  shall  not  apply  to  the  disclo- 
sure, upon  the  request  of  a  health  care  pro- 
fessional against  whom  am  adverse  action  is 
taken  by  the  institutional  health  care  pro- 
vider, of  information  relating  to  that  profes- 
sional, but  only  if  the  disclosure  is  made  in  a 
proceeding  to  determine  the  lawfulness  of 
the  adverse  action. 

•■(b)(1)  In  the  case  of  a  health  care  profes- 
sional who  is  or  was  a  member  of  (or  who 
has  applied  for  membership  in)  the  medical 
staff  of  an  institutional  health  care  provid- 
er, no  one  shall  be  liable  to  anyone  in  dam- 
ages— 

■■(A)  for  an  institutional  health  care  pro- 
vider transmitting  to  a  health  care  licensing 
board  or  to  another  institutional  health 
care  provider  information  respecting  the 
professional,  or 

■•(B)  for  any  entity  transmitting  to  an  in- 
stitutional health  care  provider  (or  a  peer 
review  committee)  information  bearing  on 
the  professional  incapability  of  the  profes- 
sional, 

unless— 

••(i)  the  information  transmitted  was  false, 
and 

■■(it)  the  entity  transmitting  the  informa- 
tion (I)  knew  (or  had  reason  to  believe)  that 
the  information  was  false,  and  (II)  acted 
with  actual  malice  in  transmitting  the  infor- 
mation. 

(2)  No  one  shall  be  liable  in  damages  for 
any  decision  (or  recommendation  of  a  peer 
review  committee)  adversely  affecting  the 
clinical  privileges  of  a  health  care  profes- 
sional or  terminating  or  failing  to  renew  a 
contract  with  a  health  care  professional,  if 
the  decision  (or  recommendation)  was  made 
in  good  faith  for  the  purpose  of  enhancing 
the  quality  of  care  furnished  by  the  provid- 
er. 
"(c)  As  used  in  this  section: 
"(1)  The  term  adversely  affecting  the 
clinical  privileges'  means  reducing,  restrict- 
ing, suspending,  revoking,  denying,  or  fail- 
ing to  renew  clinical  privileges. 

••(2)  The  term  health  care  licensing 
board'  means,  with  respect  to  a  health  care 
professional,  the  govemmenUl  board,  com- 
mission, or  other  authority  (if  any)  respon- 
sible for  the  licensing  of  a  health  care  pro- 
fessional of  that  type. 

■•(3)  The  term  institutional  health  care 
provider'  means  a  health  care  provider  de- 
scribed in  section  1821(aK4)(D)(i). 

•■(4)  The  term  medical  sUff  means  the 
professional  staff  of  an  institutional  health 
care  provider. 


■■(5)  The  term  "peer  review  activity'  means 
any  activity  engaged  in  by  an  institutional 
health  care  provider— 

■■(A)  in  determining  which  health  care 
professionals  may  have  clinical  privileges  at 
the  provider. 

•■(B)  in  determining  the  scope  and  condi- 
tions of  these  privileges,  or 

■■(C)  In  changing  or  modifying  these  privi- 
leges. 

■•(6)  The  term  peer  review  committee' 
means— 

'■(A)  the  governing  body  (or  any  commit- 
tee thereof)  of  an  institutional  health  care 
provider  when  conducting  a  peer  review  ac- 
tivity, and 

■•(B)  any  committee  of  the  medical  staff  of 
an  institutional  health  care  provider  assist- 
ing the  governing  body  In  a  peer  review  ac- 
tivity under  the  authority  of  (and  with 
functions  delineated  by)  the  governing 
body. 

••(7)  The  term  professional  incapability' 
means  professional  Incompetence,  mental  or 
physical  impairment,  or  unprofessional  or 
unethical  conduct. 

■requirinc  malpractice  insurance  tor 

physicians  to  obtain  benefits  of  subpart 
■Sec.  1828.  A  health  care  professional  de- 
scribed in  section  1861(r)  may  not  partici- 
pate in  the  alternative  liability  program 
under  this  subpart  unless  the  professional 
has  insurance  against  professional  malprac- 
tice (or  has  a  suitable  bond  or  other  indem- 
nity against  liability  for  professional  mal- 
practice) at  least  In  such  amount  as  the  Sec- 
retary determines  to  be  appropriate,  based 
on  the  amounts  that  are  consistent  with  the 
insurance  or  bond  maintained  by  profession- 
als In  the  conwnunity  and  specialty  involved. 

■'EFFECTIVE  DATE  AND  APPLICATION  OF 
ALTERNATIVE  STATE  MEDICAL  LIABILITY  LAW 

Sec  1829.  Notwithstanding  any  other 
provision  of  this  subpart,  the  preceding  pro- 
visions of  this  subpart  shall  not  apply  to 
any  personal  injury  occurring— 

(1)  before  January  1.  1988.  or 
■■(2)  in  a  State  which  has  in  effect  a  law 
that  the  Secretary  determines  is  designed  to 
bring  about  prompt  payment  for  loss  in  the 
case  of  damages  relating  to  sickness,  disease, 
or  bodily  harm  arising  from  the  provision  of 
health  care  services.". 

(b)  Preventing  Duplicate  Payments.— 
The  first  sentence  of  section  1862(b)(1)  of 
the  Social  Security  Act  (42  U.S.C. 
1395y(b)(l))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  "or  as 
compensation  benefits  under  subpart  II  of 
part  A  or  under  an  alternative  State  liability 
law  meeting  the  requirements  of  section 
1829(2)". 

Explanation  of  the  Medical  Offer  and  Re- 
covery Act  of  1985  by  Congressmen  W. 
Henson  Moore  and  Richard  A.  Gephardt 

rationale 
The  country  again  is  facing  a  medical  mal- 
practice crisis.  Litigation  is  increasing  rapid- 
ly. The  relationship  between  physicians  and 
patients  has  become  an  adversarial  one. 
Physicians  engage  In  the  practice  of  defen- 
sive medicine.  They  raise  their  fees  to  pa- 
tients to  offset  Increased  Insurance  premi- 
ums. In  some  cases  they  abandon  their  prac- 
tices, making  It  more  difficult  for  patients 
to  obtain  care. 

Patients  are  not  being  well-served  by  the 
current  malpractice  litigation  system. 
Today's  system  does  not  provide  a  fair, 
rapid  or  rational  method  for  compensating 
victims  of  medical  malpractice.  The  process 
requires  patlenU.  physicians  and  hospitals 
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to  assume  stances  diametrically  opposed  to 
their  best  interest.  The  high  cost  of  mal- 
practice insurance  is  causing  some  physi- 
cians to  abandon  their  practice,  making  It 
more  difficult  for  patients  to  obtain  care. 

Today's  system  for  determining  and 
paying  compensation  for  malpractice  Is 
unfair  and  inefficient.  A  few  plaintiffs  win 
large  recoveries  but  only  after  the  long  and 
arduous  litigation  process,  while  others 
equally  deserving  receive  nothing.  Most  In- 
surance money  currently  is  spent  on  trans- 
actional costs  (fees  for  expert  witnesses  and 
lawyers  and  other  costs  of  litigation)  and  on 
payment  to  a  few  victims  of  damages  for 
noneconomlc  loss  (pain  and  suffering,  loss 
of  consortium,  etc.) 

provisions  or  the  bill 
Model  for  SUte  Leglslation.-The  Medical 
Offer  and  Recovery  Act  Is  designed  to  serve 
as  model  legislation  for  state  legislatures  to 
consider  in  passing  their  own  mechanism 
for  providing  prompt  payment  of  a  patient's 
economic  loss.  The  federal  provisions  of  the 
Medical  Offer  and  Recovery  Act  will  not 
apply  to  states  that  Implement  such  reforms 
by  January  1.  1988. 

Mechanics  of  Proposal.-l.  A  health  care 
provider  would,  within  180  days  of  an  occur- 
rence, have  the  option  of  making  a  commit- 
ment to  pay  the  patient's  economic  loss. 
Payments  from  collateral  sources  such  as 
private  health  Insurance  and  workers  com- 
pensation would  offset  the  amount  owed  by 
the  provider. 

2.  If  the  provider  makes  the  commitment 
to  pay  the  patient's  economic  loss,  a  pa- 
tient's right  to  sue  for  malpractice  under 
the  conventional  tort  system  would  be  fore- 
closed except  for  cases  where  the  provider 
intentionally  caused  the  injury  or  a  wrong- 
ful death  occurred. 

3.  The  o//er  must  by  definition  encompass 
all  0/  the  patient 's  economic  loss.  Economic 
loss  includes  the  cost  of  continued  medical 
and  hospital  care,  rehabilitation,  nursing 
care,  wage  loss,  the  cost  of  a  housekeeper 
and  adapting  the  patient's  house  and  car,  as 
well  as  reasonable  attorneys'  fees  in  advis- 
ing the  patient.  The  payments  would  occur 
periodically  as  the  patient's  economic  loss 
accured. 

4.  The  provider  making  a  commitment  to 
pay  a  patient's  economic  loss  may  join  to 
the  settlement  other  third  parties  (potential 
defendants)  who  may  be  responsible  for  the 
injury.  Similarly,  other  third  parties  may 
request  to  be  joined.  Any  disagreement  be- 
tween the  joined  parties  will  be  settled  by 
binding  arbitration. 

Patient  Protections.— 1.  The  patient's 
rights  to  sue  for  the  enforcement  of  the 
commitment  are  protected  should  the  pro- 
vider default  or  breach  the  commitment. 

2.  If  a  provider  and  patient  wish  to  settle 
for  a  lump  sum  payment  instead  of  periodic 
paymenU.  they  may  do  so  by  agreement. 
However,  the  agreement  would  be  ineffec- 
tive (If  the  patient's  net  economic  loss  was 
in  excess  of  $5,000)  without  court  approval 
and  the  provider  would  be  responsible  for 
all  of  the  patients  net  economic  loss. 

3.'  Patients  are  assured  of  payment  The 
bill  requires  physicians  to  carry  sufficient 
malpractice  Insurance  or  post  bond  in  order 
to  participate  in  the  program.  This  protecU 
patients  against  judgement  proof  providers. 

4.'  A  patient  may  demand  com|)ensatlon 
for  economic  loss  without  going  to  court.  In 
the  event  that  a  provider  does  not  choose  to 


'  Denotes  a  new  provision  added  to  H.R. 
from  the  98th  Congress. 
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voluntarily  make  a  commitment  for  econom- 
ic loss,  a  patient  who  believed  he  or  she  had 
been  a  victim  of  malpractice  could  request 
that  an  expeditious  arbitration  proceeding 
be  conducted.  If  the  arbitrator  determined 
the  provider  was  at  fault,  the  patient  would 
be  awarded  compensation  for  economic  loss 
as  if  the  provider  had  voluntarily  made  the 
commitment.  A  request  for  arbitration 
would  foreclose  the  patient's  right  to  sue  for 
noneconomic  damages. 

5."  A  patient  is  further  protected  by  provi- 
sions to  reduce  malpractice  by  preventing 
incompetent  physicians  and  other  health 
care  professionals  from  practicing.  Health 
care  institutions  must  notify  state  licensing 
authorities  if  they  terminate  the  privileges 
or  take  other  adverse  actions  with  respect  to 
the  privileges  of  a  hea'th  care  professional. 
It  also  provides  confidentiality  and  immuni- 
ty for  those  who  provide  information  to  a 
hospital  or  its  medical  staff  that  a  member 
of  the  staff  is  incompetent  or  impaired.  Fi- 
nally, it  provides  immunity  from  suit  for 
those  who  review  health  care  professionals' 
conduct  and  those  who  take  disciplinary 
action  against  them. 

•  Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  join  my  colleague  on  the 
Senate  Finance  Committee,  Senator 
DuRENBERGER.  as  a  cosponsor  of  the 
Medical  Offer  and  Recovery  Act.  This 
legislation  addresses  one  of  the  Na- 
tion's critical  health  care  problems— 
the  spiraling  cost  of  medical  malprac- 
tice insurance. 

In  my  own  State  of  Missouri,  mal- 
practice insurance  rates  for  family 
practice  physicians  rose  by  135  percent 
this  year,  and  hospital  insurance  costs 
increased  by  more  than  150  percent. 
The  problem  is  particularly  severe  in 
obstetrics  and  gynecology,  where  sky- 
rocketing malpractice  insurance  rates 
are  discouraging  many  rural  physi- 
cians from  performing  such  services 
and  greatly  diminishing  and  availabil- 
ity of  care  to  high-risk  maternal  pa- 
tients, who  in  many  cases  are  poor. 

At  the  Wetzel  Clinic  in  Clinton,  MO. 
which  provides  care  to  a  wide  rural 
area  in  the  western  part  of  the  State,  7 
of  the  10  doctors  who  used  to  deliver 
babies  have  been  squeezed  out  of  this 
essential  part  of  their  practice  by  in- 
surance rate  increases. 

Faced  with  a  tenfold  increase  in  its 
medical  malpractice  insurance  premi- 
ums, Truman  Medical  Center,  a  public 
hospital  in  Kansas  City,  was  forced  to 
seek  a  $1.5  million  loan  from  the  city 
to  form  a  self-insurance  pool  and  avoid 
closing  down  or  operating  without  in- 
surance. A  recent  series  of  medical 
malpractice  jury  awards  in  excess  of 
$10  million  has  made  commercial  rein- 
surance coverage  virtually  unavailable 
in  western  Missouri. 

As  these  examples  clearly  demon- 
strate, the  medical  malpractice  insur- 
ance crisis  is  not  a  problem  faced  only 
by  doctors  and  hospitals— it  is  a  prob- 
lem which  affects  every  one  of  us.  The 
costs  of  medical  malpractice— which 
include  not  only  the  rising  price  of  in- 
surance, but  also  the  cost  of  additional 
tests  and  procedures  ordered  by  doc- 
tors   primarily    to    guard    themselves 


against  lawsuits— are  paid  by  employ- 
ers and  individuals  in  the  form  of 
higher  health  insurance  premiums 
and  higher  taxes. 

This  malpractice  insurance  crisis  is 
but  one  facet  of  a  much  larger  prob- 
lem affecting  all  purchasers  of  liability 
insurance.  Accountants,  truck  drivers, 
commercial  fishermen,  municipal  gov- 
ernments, and  many  other  groups  also 
are  confronting  huge  increases  in  the 
cost  of  insurance  coverage.  Indeed,  the 
problem  of  cost  and  availability  of  li- 
ability insurance  is  so  widespread  and 
severe  that  it  is  becoming  one  of  the 
most  pressing  economic  issues  the 
country  faces  today. 

At  the  heart  of  the  problem  is  a 
complicated  and  expensive  civil  justice 
system  which  consumes  more  money 
determining  fault  than  compensating 
victims.  If  we  are  to  get  at  the  true 
cause  of  our  insurance  woes— in  medi- 
cal malpractice  and  other  areas— some- 
thing must  be  done  to  provide  for 
more  just  and  predictable  awards  to 
injured  parties,  while  reducing  the 
massive  transactions  costs  associated 
with  litigating  disputes. 

Although  I  am  not  yet  certain  that 
the  legislation  introduced  today  pro- 
vides the  best  proposal  for  civil  justice 
reform  in  the  medical  malpractice 
area,  it  is  an  important  beginning.  The 
Medical  Offer  and  Recovery  Act  would 
provide  for  an  alternative  compensa- 
tion scheme  similar  in  design  to  legis- 
lation I  have  sponsored  with  regard  to 
products  liability.  The  goal  is  to  get 
people  out  of  the  court  system  and  to 
encourage  swift  and  certain  compensa- 
tion for  out-of-pocket  losses.  The  prod- 
ucts bill  is  moving  ahead  in  the  Com- 
merce Committee,  and  I  look  forward 
to  working  on  this  legislation  in  the 
Finance  Committee. 

While  I  support  the  concept  of  set- 
ting up  alternatives  to  formal  court 
litigation  of  personal  injury  disputes,  I 
am  also  aware  that  tort  law  reform  is 
an  issue  within  the  purview  of  the 
States.  Many  States,  including  Missou- 
ri, have  been  very  active  recently  in  at- 
tempting to  reform  their  laws  govern- 
ing personal  injury  litigation.  This  leg- 
islation is  not  attempting  to  discour- 
age these  efforts,  but  rather  to  com- 
plement and  support  them. 

Mr.  President,  the  Medical  Offer 
and  Recovery  Act  is  directed  at  a  com- 
plex problem,  and  there  are  a  number 
of  competing  interests  involved.  While 
the  task  ahead  is  a  challenging  one,  I 
am  encouraged  by  the  prospect  of  real 
reform  that  would  benefit  both  the 
providers  and  consumers  of  medical 
care.« 


By  Mr.  THURMOND  (for  him- 
self, Mr.  DeConcini,  Mr.  An- 
drews, Mr.  BuRDtcK,  Mr. 
D'Amato.  Mr.  Dixon,  Mr. 
Simon,  and  Mr.  Warner)  (by 
request): 


S.  1961.  A  bill  to  amend  title  28  and 
title  11  of  the  United  States  Code  to 
authorize  a  new  U.S.  trustee  system  by 
providing  for  the  appointment  of  U.S. 
trustees  to  supervise  the  administra- 
tion of  bankruptcy  cases  in  judicial 
districts  throughout  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

i;niteo  states  trustees  act 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  administration,  I  rise  to 
introduce  the  United  States  Trustee 
Act  of  1985.  This  bill  would  expand 
and  make  permanent  the  U.S.  Trustee 
Pilot  Program  for  Bankruptcy  Admin- 
istration, which  was  established  by 
title  I  of  the  Bankruptcy  Act  of  1978 
(Public  Law  95-598).  The  initial  period 
for  the  project  was  4V4  years,  but  it 
was  extended  twice:  First  until  Sep- 
tember 30,  1984  (Public  Law  98-166), 
and  again  until  September  30,  1986 
(Public  Law  98-353). 

The  U.S.  trustees  would  be  charged 
with  overseeing  the  administration  of 
bankruptcy  cases  filed  under  chapters 
7,  11,  and  13  of  the  Bankruptcy  Code. 
Under  the  aegis  of  the  Justice  Depart- 
ment, the  U.S.  trustee  system  would 
effect  a  separation  of  the  administra- 
tive and  case  monitoring  functions 
from  the  adjudicative  functions  car- 
ried out  by  the  bankruptcy  judges  and 
the  judiciary.  In  the  nonpilot  areas, 
the  bankruptcy  judges  have  continued 
to  adjudicate  legal  issues  and  to  super- 
vise the  administration  of  bankruptcy 
cases. 

This  legislation  would  expand  the 
pilot  program  from  10  field  offices  cov- 
ering 18  judicial  districts  to  30  regional 
offices  covering  the  entire  United 
States.  Each  region  would  be  headed 
by  a  U.S.  trustee  appointed  by  the  At- 
torney General  for  a  4-year  term. 

Pursuant  to  the  1976  act,  an  inde- 
pendent study  to  compare  the  pilot 
and  nonpilot  programs  was  undertak- 
en by  Abt  Associates,  Inc.  of  Cam- 
bridge, MA.  The  findings  of  that  study 
indicate  that  the  pilot  program  has  re- 
sulted in  'enhanced  honesty  and  effi- 
ciency in  bankruptcy  administration" 
in  the  pilot  districts.  Certainly  this  ap- 
proach deserves  careful  consideration. 

I  am  pleased  to  introduce  this  meas- 
ure by  request  and  to  be  joined  by 
Senators  DeConcini,  Andrews,  Bur- 
dick,  D'Amato,  Dixon,  Simon,  and 
Warner.  Having  the  proposal  before 
the  Senate  Committee  on  the  Judici- 
ary this  early  will  ensure  that  the 
committee  will  have  adequate  time  to 
study  the  issue  prior  to  the  sunset 
date  of  September  30,  1986. 

I  ask  unanimous  consent  that  the 
bill  from  the  Department  of  Justice  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b€  cited  as  the  'United  States 
Trustees  Act  of  1985  ". 

TITLE  I -AMENDMENTS  TO  TITLE  28 
OF  THE  UNITED  STATES  CODE 

Sec  101.  Section  156  of  title  28.  United 
States  Code,  is  amended  by— 

(1)  redesignating  suljsection  (c)  as  subsec- 
tion (d):  and 

<2)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

■•(c)  In  a  judicial  district  where  a  bank- 
ruptcy clerk  has  been  appointed  pursuant  to 
subsection  (b).  the  bankruptcy  clerk  shall  be 
the  official  custodian  of  the  records  of  the 
bankruptcy  court  and  of  the  dockeU  of  all 
bankruptcy  cases  and  proceedings.". 

Sec.  102.  (a)  Section  519  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
■United  States  attorneys,  assistant  United 
States  attorneys,  and  special  attorneys'"  and 
inserting  -United  States  attorneys  and 
trustees,  assistant  United  States  attorneys 
and  trustees,  and  special  attorneys"  in  lieu 
thereof. 

(b)  The  table  of  sections  for  chapter  31  of 
title  28.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  519  to 
read  as  follows: 
■'519.  Supervision." 

Sec.  103.  Section  526  of  title  28.  United 
States  Code,  is  amended— 

( 1 )  in  the  heading  thereof  by  striking  out 
"trustee"  and  inserting  "trustees'  in  lieu 
thereof: 

(2)  at  paragraph  (a)(1)  by  striking  out 
"and"  the  first  time  it  appears  and  inserting 
■■.  and  also  those  of  trustees  in  cases  under 
title  U"  immediately  before  the  semicolon; 
and 

(3)  at  paragraph  (a)(2)  by  striking  out 
"courts  of  the  Canal  Zone  and  the  Virgin  Is- 
lands, probation  officers,  trustees  in  cases 
under  title  11."  and  inserting  "court  of  the 
Virgin  Islands,  probation  officers. "  in  lieu 
thereof. 

Sec.  104.  Section  581  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  581.  United  SUt«  trustee* 

"(a)  The  Attorney  General  shall  appoint 
one  United  States  trustee  for  each  of  the 
thirty  bankruptcy  regions  of  the  United 
States.  Such  regions  are  constituted  of  Fed- 
eral judicial  districts  (without  regard  to  sec- 
tion 451  of  this  title)  as  follows: 

"(1)  The  judicial  districts  established  for 
the  States  of  Maine.  Massachusetts.  New 
Hampshire,  and  Rhode  Island. 

"(2)  The  Northern  and  Western  Districts 
of  New  York  and  the  judicial  districts  estab- 
lished for  the  States  of  Connecticut,  and 
Vermont. 

"(3)  The  Southern  and  Eastern  Districts 
of  New  York. 

"(4)  The  Eastern  District  of  Pennsylvania 
and  the  judicial  districts  established  for  the 
States  of  Delaware,  and  New  Jersey. 

"(5)  The  Middle  and  Western  Districte  of 
Pennsylvania. 

"(6)  The  District  of  Columbia  and  the  ju- 
dicial districts  established  for  the  SUte  of 
Maryland.  ^„  ^  ^  , 

"(7)  The  judicial  districts  established  for 
the  SUtes  of  Virginia  and  West  Virginia. 

"(8)  The  judicial  districts  established  for 
the  SUtes   of   North   Carolina  and   South 

Carolina.  ^„  ^  j  . 

"(9)  The  judicial  districts  established  for 
the  State  of  Alabama. 


"(10)  The  judicial  districU  established  for 
the  State  of  Georgia. 

"(11)  The  judicial  districts  established  for 
the  State  of  Florida,  for  the  Commonwealth 
of  Puerto  Rico  and  for  the  Virgin  Islands  of 
the  United  States. 

"(12)  The  judicial  districts  established  for 
the  States  of  Louisiana  and  Mississippi. 

"(13)  The  judicial  districts  established  for 
the  State  of  Texas. 

"(14)  The  judicial  districts  established  for 
the  State  of  Ohio. 

"(15)  The  judicial  districts  established  for 
the  State  of  Michigan. 

■■(16)  The  judicial  districts  established  for 
the  States  of  Tennessee,  and  Kentucky. 

■•(17)  The  Northern  District  of  Illinois. 

"(18)  The  judicial  districts  established  for 
the  State  of  Wisconsin. 

"(19)  The  Central  and  Southern  Districts 
of  Illinois  and  the  judicial  districts  estab- 
lished for  the  State  of  Indiana. 

"(20)  The  judicial  districts  established  for 
the  States  of  Minnesota,  North  Dakota,  and 
South  Dakota. 

"(21)  The  judicial  districts  established  for 
the  States  of  Iowa  and  Nebraska. 

"(22)  The  judicial  districts  established  for 
the  States  of  Arkansas,  and  Missouri. 

■■(23)  The  judicial  districU  established  for 
the  States  of  Colorado,  Utah,  and  Wyoming. 

"(24)  The  judicial  districts  established  for 
the  States  of  New  Mexico,  Oklahoma,  and 

"(25)  The  Southern  District  of  California 
and  the  judicial  districts  esUblished  for  the 
State  of  Hawaii,  for  Guam,  and  for  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(26)  The  judicial  district  established  for 
the  SUte  of  Arizona. 
"(27)  The  Central  District  of  California. 
■•(28)  The  Eastern  District  of  California 
and  the  judicial  district  established  for  the 
State  of  Nevada. 

■■(29)  The  Northern  District  of  California. 

"(30)  The  judicial  districte  estaolished  for 
the  SUtes  of  Alaska.  Idaho.  Montana. 
Oregon,  and  Washington. 

"(b)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  four  years.  On  the 
expiration  of  his  term,  a  United  States 
trustee  shall  continue  to  perform  the  duties 
of  his  office  until  a  successor  is  appointed 
and  qualifies. 

"(c)  Each  United  States  trustee  is  subject 
to  removal  by  the  Attorney  General.". 

•Sec.  105.  (a)  Section  582  of  title  28. 
United  States  Code,  is  amended— 

"(a)  in  subsection  (a),  by  striking  out  "dis- 
trict" and  inserting  in  lieu  thereof  "region  ": 
and 

(b)  in  subsection  (b).  by  striking  out  "for 
cause'". 

"Sec.  106.  Section  584  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
■districte "  and  inserting  in  lieu  thereof  "re- 
gions"'. 

•Sec.  107.  Section  585  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 


United  States  trustee  to  remain  at  his  origi- 
nal official  station."". 

"Sec.  108.  Section  586  of  title  28.  United 
SUtes  Code,  is  amended  to  read  as  follows: 


"9  S85.  Vacanciet 

"(a)  The  Attorney  General  may  appoint 
an  acting  United  SUtes  trustee  for  a  region 
in  which  the  office  of  the  United  States 
trtistee  is  vacant.  The  individual  so  appoint- 
ed may  serve  until  the  date  on  which  the  va- 
cancy is  filled  by  appointment  under  section 
581  of  this  title  or  by  designation  under  sub- 
section (b)  of  this  section. 

"(b)  The  Attorney  General  may  designate 
a  United  States  trustee  to  serve  in  more 
than  one  region  for  such  time  as  the  public 
interest  requires,  and  may  authorize  such 


§  586.  Duties 

"(a)  Each  United  SUtes  trustee,  within 
his  region  shall— 

•(1)  establish,  mainuin.  and  supervise  a 
panel  of  private  trustees  that  are  eligible 
and  available  to  serve  as  trustees  In  cases 
under  chapter  7  of  title  11; 

••(2)  supervise  the  administration  of  cases 
and  trustees  in  cases  under  chapter  7.  11.  or 
13  of  title  11; 

••(3)  deposit  or  invest  under  section  345  of 
title  11  money  received  as  trustee  in  cases 
under  title  11; 

""(4)  perform  the  duties  prescribed  for  the 
United  SUtes  trustee  under  titles  11  and  28 
and  such  duties  as  may  be  prescribed  by  the 
Attorney  General;  and 

"(5)  make  such  reporte  as  the  Attorney 
General  directe. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular 
region  so  warrante.  the  United  SUtes  trust- 
ee for  such  region  may.  subject  to  the  ap- 
proval of  the  Attorney  General,  appoint  one 
or  more  individuals  to  serve  as  standing 
trustee,  or  designate  one  or  more  assistant 
United  States  trustees  to  serve  in  cases 
under  such  chapter.  The  United  States 
trustee  for  such  region  shall  supervise  any 
such  individual  appointed  as  standing  trust- 
ee in  the  performance  of  the  duties  of 
standing  trustee. 

"(c)  The  Attorney  General  shall  prescribe 
by  rule  qualifications  for  membership  on 
the  panels  esUblished  by  United  SUtes 
trustees  under  paragraph  (a)(1)  of  this  sec- 
tion, and  qualifications  for  appointment 
under  subsection  (b)  of  this  section  to  serve 
as  standing  trustee  in  cases  under  chapter 
13  of  title  11.  The  Attorney  General  may 
not  require  that  an  Individual  be  an  attor- 
ney in  order  to  qualify  for  appointment 
under  subsection  (b)  of  this  section  to  serve 
as  standing  trustee  in  cases  under  chapter 
13  of  title  11. 

••(d)(1)  The  Attorney  General,  after  con- 
sultation with  a  United  States  trustee  that 
has  appointed  an  individual  under  subsec- 
tion (b)  of  this  section  to  serve  as  standing 
trustee  in  cases  under  chapter  13  of  title  11. 
shall  flx- 

••(A)  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  annual 
rate  of  basic  pay  in  effect  for  step  1  of  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5:  Provided,  how- 
ever. That  the  Attorney  General  may  in- 
crease the  maximum  compensation  of  such 
individual  to  an  annual  rate  not  in  excess  of 
that  for  step  6  of  GS-16  of  the  General 
Schedule  prescribed  under  section  5332  of 
title  5  upon  a  determination  that  such  indi- 
vidual has  significantly  decreased  actual  ex- 
penses resulting  in  a  decrease  of  the  per- 
centage fee;  and 

••(B)  a  percentage  fee,  not  to  exceed  10  per 
centum,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses incurred  by  such  individual  as  stsnd- 
Ing  trustee. 

■(2)  Such  individual  shall  collect  such  per- 
centage fee  from  all  paymente  received  by 
such  individual  under  plans  in  the  cases 
under  chapter  13  of  title  11  for  which  such 
individual  serves  as  standing  trustee.  Such 
individual  shall  pay  to  the  United  States 
trustee,  and  the  United  SUtes  trustee  shall 
pay  to  proprietary  receipte  in  the  general 
fund  of  the  Treasury— 
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"(A)  any  amount  by  which  the  actual 
compensation  of  such  individual  exceeds  S 
per  centum  upon  all  payments  received 
under  plans  in  cases  under  chapter  13  of 
title  11  for  which  such  individual  serves  as 
standing  trustee:  and 

"(B)  any  amount  by  which  the  percentage 
for  all  such  cases  exceeds— 

"(i)  such  individual's  actual  compensation 
for  such  cases,  as  adjusted  under  subpara- 
graph (A)  of  paragraph  (1):  plus 

■■(ii)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee in  such  cases:  Provided,  horoever.  That, 
subject  to  the  approval  of  the  Attorney 
General,  any  or  all  of  the  interest  earned 
from  the  deposit  of  payments  under  plans 
by  such  individual  may  be  utilized  to  pay 
actual,  necessary  expenses  without  regard 
to  the  percentage  limitation  contained  in 
subparagraph  (d)(1)(B)  of  this  section.'. 

■Sec.  109.  Section  587  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"9587.  Salaries 

"Subject  to  sections  5315  through  5317  of 
title  5.  the  Attorney  General  shall  fix  the 
annual  salaries  of  United  States  trustees 
and  assistant  United  States  trustees  at  rates 
of  compensation  not  in  excess  of  the  rate  of 
basic  compensation  provided  for  Executive 
Level  IV  of  the  Executive  Schedule  set 
forth  in  section  5315  of  title  5.  United  SUtes 
Code.". 

"Sec.  110.  (a)  The  heading  for  chapter  39 
of  title  28.  United  SUtes  Code,  as  added  by 
the  Ethics  in  Government  Act.  is  amended 
by  striking  out  "CHAPTER  39"  and  insert- 
ing in  lieu  thereof  "CHAPTER  40  ". 

(b)  The  table  of  chapters  for  part  II  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  Independ- 
ent Counsel  and  inserting  in  lieu  thereof 
the  following: 

"40.  Independent  Counsel 591.'" 

(c)  Section  49(f)  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "chapter 
39"  each  place  it  appears  and  inserting  in 
lieu  thereof  "chapter  40"" 

Sec.  111.  Subsection  (f)  of  section  604  of 
title  28.  United  States  Code,  as  added  by  the 
Act  of  November  8.  1978  (Public  Law  95-598. 
92  SUt.  2549).  is  repealed. 

Sec.  112.  Section  1930  of  title  28.  United 
States  Code,  is  amended— 

;i)  in  paragraph  (a)(1)  by  striking  out 
""$60"'  and  inserting  "$100.  plus  such  addi- 
tional amount  as  is  specified  in  regulations 
issued  by  the  Attorney  General:  Provided, 
That  to  convert,  on  a  motion  by  the  debtor, 
the  case  under  one  of  these  chapters  to  a 
case  under  chapter  11.  the  debtor  shall  pay 
an  additional  S400"  in  lieu  thereof; 

(2)  in  paragraph  (aH3).  by  striking  out 
"[that  does  not  concern  a  railroad,  as  de- 
fined in  section  101  of  title  11.]  $200"  and 
inserting  .  $500.  plus  such  additional 
amount  as  is  specified  in  regulations  issued 
by  the  Attorney  General "  inunediately 
before  the  period: 

(3)  in  paragraph  (a)<4).  by  striking  out 
••$500"  and  inserting  in  lieu  thereof 
■•$1,000": 

(4)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  clerk  of  the  court  may 
collect  only  the  fees  authorized  under  this 
section.  The  clerk  shall  traiumit  to  the 
Treasury  of  the  United  States  for  deposit 
into  proprietary  receipts  in  the  general  fund 
$40  from  the  filing  fee  prescrit>ed  under 
paragraph  (aHl)  of  this  section.  $300  from 
the  filing  fee  prescribed  under  paragraph 
(aK3)  of  this  section,  and  the  additional 
amounts    prescribed     in     the    regulations 


issued  by  the  Attorney  General  under  this 
section,  including  such  amounts  as  may 
arise  from  conversion  of  a  case  under  one 
chapter  of  title  11  to  a  case  under  a  differ- 
ent chapter  of  title  11."": 

(5)  by  striking  out  subsection  (e>:  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(eMl)  In  addition  to  the  filing  fee  paid  to 
the  clerk,  a  monthly  charge  shall  be  paid  to 
the  United  States  trustee  in  each  case  under 
chapter  U  of  title  11  as  an  administrative 
expense  under  section  503(b)  of  title  11. 
until  a  plan  is  confirmed  or  the  case  is  con- 
verted or  dismissed,  whichever  first  occurs. 
The  charge  shall  be  $100  for  each  month  in 
which  disbursements  totsd  less  than  $20,000, 
$250  for  each  month  in  which  disburse- 
ments total  $20,000  or  more  but  less  than 
$100,000,  $750  for  each  month  in  which  dis- 
bursements total  $100,000  or  more  but  less 
than  $1,000,000.  and  $1,000  for  each  month 
in  which  disbursements  total  $1,000,000  or 
more.  The  Attorney  General  may.  by  regu- 
lation, increase  or  decrease  the  amount  of 
these  charges:  Provided,  That,  in  a  case  in 
which  the  debtor  is  a  farmer,  as  defined  in 
section  101(17)  of  title  11,  United  States 
Code,  the  court,  for  cause,  may  modify  the 
monthly  charge. 

""(e)(2)  The  United  States  trustee  shall 
transmit  to  the  Treasury  of  the  United 
States  for  deposit  into  proprietary  receipts 
in  the  general  fund  all  the  charges  collected 
under  this  subsection. 

■(f)  Any  regulations  promulgated  pursu- 
ant to  this  provision  shall  be  based  on  the 
amount  necessary  to  ensure  repayment  to 
the  Treasury  of  the  amounts  appropriated 
for  the  United  States  system,  but  also  shall 
take  into  account  changes  in  the  cost  of 
living  and  other  related  factors.  ". 

TITLE  II-AMENDMENTS  TO  TITLE  U 

OP  THE  UNITED  STATES  CODE 
Sec.  201.  Section   101  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (14)  by  striking  out  "and 
governmental  unit  "  and  inserting  in  lieu 
thereof  "governmental  unit,  and  United 
States  trustee  "  before  the  semicolon  at  the 
end  thereof:  and 

(2)  in  paragraph  (24)  by  inserting  "(but 
not  a  United  States  trustee  while  serving  as 
trustee  in  a  case  under  this  title)'"  after 
'United  States^  the  second  place  it  appears. 

Sec.  202.  Section  102  of  title  11,  United 
States  Code,  is  amended— 

1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7)  thereof; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and"  In  lieu 
thereof:  and 

'3)  by  inserting  a  new  paragraph  (9)  to 
read  as  follows: 

"(9)  "United  SUtes  trtistee"  Includes  a  des- 
ignee of  the  United  SUtes  trustee. ". 

Sec.  203,  Section  104  of  title  11.  United 
SUtes  Code.  Is  amended  by  inserting 
""except  as  to  those  changes  and  portions  of 
fees  to  t>e  specified  in  regulations  issued  by 
the  Attorney  General  and  deposited  in  the 
general  fund  of  the  Treasury"  immediately 
before  the  period  at  the  end  thereof. 

Sec.  204.  Section  303  of  title  11,  United 
SUtes  Code,  is  amended— 

(1)  at  subsection  (g).  by  inserting  "order 
the  United  SUtes  trustee  to"  after  'may", 
the  first  time  it  appears: 

(2)  at  sulMection  (1).  by  adding  "or"  at  the 
end  of  subparagraph  (7>(A); 

(3)  at  subsection  (I),  by  striking  out  sub- 
paragraph (1  HO; 


(4)  at  subsection  (1),  by  striking  out  the 
period  at  the  end  of  subparagraph  (2KB) 
and  inserting  In  lieu  thereof  ";  or":  and 

(5)  at  subsection  (i),  by  adding  at  the  end 
therefore  the  following  new  paragraph: 

"(3)  against  a  party  requesting  the  ap- 
pointment of  a  trustee  under  subsection  (g) 
of  this  section  or  section  1104  of  this  title, 
for  any  damages  proximately  caused  by  the 
taking  of  possession  of  the  debtor's  property 
by  such  a  trustee.". 

Sec.  205.  Subchapter  I  of  chapter  3  of  title 
U.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"9  307.  United  SUtea  tnittec 

"The  United  SUtes  trustee  may  raise  and 
may  appear  and  be  heard  on  any  issue  in 
any  case  or  proceeding  under  this  title  but 
may  not  file  a  plan  pursuant  to  section 
1121(c)of  thistitle ,". 

Sec.  206.  The  table  of  sections  for  sub- 
chapter I  of  chapter  3  of  title  11,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof: 

•307.  United  SUtm  tniitec. '. 

Sec.  207.  Section  321  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(c)  The  United  SUtes  trustee  for  the  ju- 
dicial district  in  which  the  case  is  pending  is 
eligible  to  serve  as  trustee  in  the  case.". 

Sec.  208.  Section  322  of  title  11.  United 
States  Code,  is  amended— 

(1)  at  subsection  (a),  by  striking  out  'A 
person"     and     inserting     in     lieu     thereof 

Except  as  provided  in  subsection  (b)(1).  a 
person ■■;  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

'(b)(1)  The  United  SUtes  trustee  qualifies 
wherever  such  trustee  serves  as  trustee  in  a 
case  under  this  title. 

■  (2)  The  United  SUtes  trustee  shall  deter- 
mine— 

"(A)  the  amount  of  a  bond  required  to  be 
filed  under  subsection  (a)  of  this  section: 
and 

"(B)  the  sufficiency  of  the  surety  on  such 
bond.". 

Sec.  209  Section  324  of  title  11.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"S  324.  Removal  of  truitee  or  examiner 

■■(a)  The  court,  after  notice  and  a  hearing 
may  remove  a  trustee,  other  than  the 
United  States  trustee,  or  an  examiner,  for 
cause. 

■(b)  The  United  States  trxistee.  after 
notice  and  a  hearing  and  unless  the  court 
orders  otherwise,  may  remove  a  trustee  in  a 
case  under  chapter  7,  11.  or  13,  or  an  exam- 
iner in  a  case  under  chapter  11  for  cause. 

"(c)  Removal  for  cause  under  subsection 
(b)  of  this  section  in  any  case  shall  be 
deemed  cause  for  removal  in  all  cases  in 
which  such  trustee  or  examiner  is  serving."'. 

Sec.  210.  Section  326  of  title  11.  United 
States  Code,  is  amended  at  subsection  (b)  by 
inserting  "of  the  United  States  trustee  or " 
after  "expenses". 

Sec.  211.  Section  327(c)  of  title  11,  United 
States  Code,  is  amended  by  inserting  ""or  the 
United  SUtes  trustee"  immediately  after 
"another  creditor  ". 

Sec.  212.  Section  330  of  title  11.  United 
SUtes  Code,  is  amended— 

(1)  at  sut>section  (a)  by  inserting  ""to  any 
parties  in  interest  and  to  the  United  SUtes 
trustee"'  after  "notice"";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 
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■■(d)  In  a  case  in  which  the  United  States 
trustee  senses  as  trustee,  the  compensation 
of  the  trustee  under  subsection  (b)  of  this 
section  shall  be  paid  into  proprietary  rc- 
ceipu  in  the  general  fund  of  the  Treasury .". 

Sec.  213.  Section  341  of  title  11.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
■there  shall  be  a  meeting  of  creditors"  and 
inserting  the  United  States  trustee  shall 
convene  and  preside  ai  a  meeting  of  credi- 
tors"' in  lieu  thereof; 

(2)  in  subsection  (bi.  by  striking  out 
•court  may  order  and  inserting  "United 
Slates  trustee  may  convene  "  in  lieu  thereof; 
and 

(3)  in  subsection  (b).  by  inserting  "includ- 
ing any  final  meeting  of  creditors"  before 
the  period  at  the  end  thereof. 

Sec.  214.  Section  343  of  title  11.  United 
States  Code,  is  amended  lo  read  as  follows: 
"The  debtor  shal)  appear  and  .submit  lo  ex- 
amination under  oath  at  the  meetins  of 
creditors  under  section  341(a)  of  this  tiUe. 
Creditors,  any  indenture  trustee,  any  trust- 
ee or  examiner  in  the  case,  or  the  United 
States  trustee  may  examine  the  debtor.  The 
United  Slates  trustee  may  administer  the 
oath  required  under  this  section. " 

Sec  215.  Section  345  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  out  court"  in  subpara- 
graph (b)(1)(B)  and  inserting  in  lieu  thereof 
••United  States  trustee";  and 

(2)  by  inserting  a  new  subsection  (d)  to 
read  as  follows: 

"(d)  The  United  States  trustee  may  aggre- 
gate money  of  estates  for  which  such 
United  States  trustee  serves  as  trustee  for 
deposit  or  investment  under  this  section,  in 
order  to  increase  the  return  on  such  money, 
taking  into  account  the  safety  of  such  de- 
posit or  investment.  The  United  States 
trustee  shall  maintain  complete  records 
identifying  separately  the  money  of  each 
estate  included  in  such  an  aggregation.  Any 
return  on  any  such  deposit  or  investment 
shall  be  paid  by  the  United  States  trustee 
into  proprietary  receipts  of  the  general  fund 
of  the  Treasury." 

Sec.  216.  Section  701  of  title  11.  United 
States  Code,  is  amended  at  subsection  (a)  to 
read  as  follows: 

•"(a)(1)  Promptly  after  the  order  for  relief 
under  this  chapter,  the  United  States  trust- 
ee shall  appoint  one  disinterested  person 
that  is  a  member  of  the  panel  of  private 
trustees  established  under  section  586(a)(1) 
of  title  28  or  that  was  ser\'ing  as  trustee  in 
the  case  immediately  before  the  order  for 
relief  under  this  chapter  to  serve  as  interim 
trustee  in  the  case 

"(2)  If  none  of  the  members  of  such  panel 
is  willing  to  serve  as  interim  trustee  in  the 
case,  then  the  United  States  trustee  may 
serve  as  interim  trustee  in  the  case."". 

Sec.  217.  Section  703  of  title  11,  United 
States  Code,  is  amended  by  striking  out  sub- 
sections (b)  and  (c)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 

"(b)  Pending  election  of  a  trustee  under 
subsection  (a)  of  this  section,  if  necessary  to 
preserve  or  prevent  loss  to  the  estate,  the 
United  SUtes  trustee  may  appoint  an  inter- 
im trustee  in  the  maiuier  specified  in  such 
subsection. 

"(c)  If  creditors  do  not  elect  a  successor 
trustee  under  subsection  (a)  of  this  section, 
or  if  a  trustee  is  needed  in  a  case  reopened 
under  section  350  of  thU  title,  then  the 
United  States  may  serve,  or  shall  appoint 
one  disinterested  person  that  is  a  member  of 
the  panel  of  private  trustees  established 
under  section  586(a)(1)  of  title  28  to  serve, 
as  trustee  in  the  case.". 


Sec  218.  Section  704  of  title  11.  United 
States  Code,  is  amended— 

(1)  at  paragraph  (8).  by  inserting  ■".  with 
the  United  States  trustee."  immediat«ly 
after  "court"  the  first  time  it  appears; 

(2)  at  paragraph  (8)  by  inserting  'the 
United  States  trustee  or"  immediately  after 
■information  sls":  and 

(3)  at  paragraph  (9)  by  inserting  "and 
with  the  United  States  trustee"  immediately 
before  the  period. 

Sec.  219.  Section  705  of  title  11,  United 
States  Code,  is  amended— 

(1)  at  subsection  (b),  by  inserting  "or  the 
United  States  trustee"  after  "trustee"  each 
plafe  it  appears;  and 

(2)  at  subsection  (b).  by  inserting  "or  the 
United  Slates  trustee*"  immediately  after 
""court"'.  , 

Sec  220.  Section  707  of  title  U.  United 
States  Code,  is  amended— 

(1)  at  sutxsection  (a),  by  striking  out  "or" 
at  the  end  of  paragraph  ( 1 ); 

(2)  at  subsection  (a),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting a  semicolon  in  lieu  thereof:  and 

(3)  by  adding  to  subsection  (a)  the  follow- 
ing new  paragraph  at  the  end  thereof; 

"(3)  failure  of  the  debtor  in  a  volimtary 
case  to  file,  within  fifteen  days  or  such  addi- 
tional time  as  the  court  may  allow  after  the 
filing  of  the  petition  commencing  such  case, 
the  information  required  by  paragraph  (1) 
of  section  521."". 

Sec  221.  Section  726  of  title  U,  United 
SUtes  Code,  Is  amended  at  subsection  (b)  by 
inserting  ".  except  as  to  tees  and  charges 
under  chapter  123  of  title  28""  immediately 
after  "paragraph  (1)". 

Sec.  222.  Section  727  of  title  11.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (c).  (d).  and  (e)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 

"(cKl)  The  trustee,  a  creditor,  or  the 
United  SUtes  trustee  may  object  to  the 
granting  of  a  discharge  under  subsection  (a) 
of  this  section. 

"(2)  On  request  of  a  party  in  interest,  the 
court  may  order  the  trustee  or  the  United 
States  trustee  to  examine  the  acts  and  con 
duct  of  the  debtor  to  determine  whether  a 
ground  exists  for  denial  of  discharge. 

■(d)  On  request  of  the  trustee,  a  creditor, 
or  the  United  SUtes  trustee,  and  after 
notice  and  a  hearing,  the  court  shall  revoke 
a  discharge  granted  under  sul)section  (a)  of 
this  section  if — 

•"(1)  such  discharge  was  obtained  through 
the  fraud  of  the  debtor,  and  the  requesting 
party  did  not  know  of  such  fraud  until  after 
the  granting  of  such  discharge; 

"(2)  the  debtor  acquired  property  that  is 
property  of  the  estate,  or  became  entitled  to 
acquire  property  that  would  be  property  of 
the  esUte,  and  knowingly  and  fraudulently 
failed  to  report  the  acquisition  of  or  entitle- 
ment to  such  property,  or  to  deliver  or  sur- 
render such  property  to  the  trustee;  or 

■•(3)  the  debtor  conunitted  an  act  specified 
In  subsection  (a)(6)  of  this  section. 

"(e)  The  trustee,  a  creditor,  or  the  United 
SUtes  trustee  may  request  a  revocation  of  a 
discharge— 

■•(1)  under  subsection  (d)(1)  of  this  section 

within   one   year   after   such   discharge   is 

granted;  or  „      , 

■■(2)  under  subsection  (d)(2)  or  (d)(3)  of 

this  section  before  the  later  of— 

"(A)  one  year  after  the  granting  of  such 
discharge;  and 
"(B)  the  date  the  case  is  closed.". 
Sec  223.  Section  1102  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows; 


(a)(1)  As  soon  as  practicable  after  the 
order  for  relief  under  chapter  11  of  this 
title,  the  United  SUtes  trustee  shall  appoint 
a  committee  of  creditors  holding  unsecured 
claims  and  may  appoint  additional  conunit- 
tees  of  creditors  or  of  equity  security  hold- 
ers as  the  United  SUtes  trustee  deems  ap- 
propriate. 

(2)  On  request  of  a  party  in  interest,  the 
court  may  order  the  appointment  of  addi- 
tional committees  of  creditors  or  of  equity 
security  holders  ii  necessary  to  assure  ade- 
quate representation  of  creditors  or  of 
equity  security  holders.  The  United  SUtes 
trustee  shall  appoint  any  such  committee.""; 
and 

(3)  by  striking  out  subsection  ic). 
Sec  224.  Section  1104  of  title  11.  United 

States  Code,  is  amended— 

(1)  at  sub.section  (a),  by  inserting  "or  the 
United  SUtes  trustee"  after  "party  in  inter- 
est"; 

(2)  at  subsection  (b).  by  inserting  •'or  the 
United  SUtes  trustee"  after  "party  In  Inter- 
est""; 

(3)  at  subsection  (c).  by  striking  out 
■court"  and  inserting  in  lieu  thereof 
"United  SUtes  trustee,  after  consultation 
with  parties  in  interest ";  and 

(4)  at  subsection  (c),  by  striking  out  'one 
disinterested  person  "  and  inserting  in  lieu 
thereof  "  ,  subject  to  the  court's  approval, 
one  disinterested  person  other  than  the 
United  SUtes  trustee  ". 

Sec  225.  Section  1105  of  title  11.  United 
SUtes  Code,  is  amended  by  inserting  "or  the 
United  Slates  trustee'  immediately  after 
"party  in  interest"". 

Sec  226.  Section  1112  of  title  11,  United 
States  Code,  is  amended  at  subsection  (b)— 

(1)  by  inserting  "or  the  United  SUtes 
trustee"  immediately  after  "party  in  inter- 
est'"; 

(2)  by  striking  out   "or"  in  paragraph  (8): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(4)  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(10)  nonpayment  of  any  fees  or  charges 
required  under  chapter  123  of  title  28: 

"(11)  failure  of  the  debtor  in  a  voluntary 
case  to  file,  within  fifteen  days  after  the 
filing  of  the  petition  commencing  such  case, 
the  information  required  by  paragraph  (1) 
of  section  521.  including  a  list  conuining 
the  names  and  addresses  of  the  holders  of 
the  lesser  of  all  unsecured  claims  or  the  20 
largest  unsecured  claims,  and  the  dollar 
amounts  of  such  claims:  or 

"(12)  failure  to  timely  file  the  Information 
required  by  paragraph  (2)  of  section  521."". 

Sec.  227.  Section  1163  of  title  11,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof; 
"The  United  States  trustee  shall  appoint 
one  of  such  persons  to  serve  as  trustee  in 
the  case .". 

Sec  228.  Section  1302  of  title  11.  United 
SUtes  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

••(a)  If  the  United  SUtes  trustee  has  ap- 
pointed an  individual  under  section  586(b) 
of  title  28  to  serve  as  standing  trustee  in 
cases  under  chapter  13  of  this  title  and  if 
such  individual  qualifies  under  section  322 
of  this  title,  then  such  individual  shall  serve 
as  trustee  in  the  case.  The  United  SUtes 
trustee  may  serve,  or  shall  appoint  one  dis- 
interested person  to  serve,  as  trustee  in  the 
case  otherwise.";  and 

(2)  by  striking  out  subsections  (d)  and  (e). 
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Sec.  229.  Section  1307  of  title  U.  United 
States  Code,  is  amended— 

(1)  in  subsection  (c)  by  inserting  'or  the 
United  States  tnistee"  immediately  alter 
"party  in  interest";  and 

(2)  in  subsection  (c)  by  striking  out  "or"  at 
the  end  of  paragraph  (7)  and  inserting  a 
semicolon  in  lieu  thereof: 

(3)  in  subsection  (c)  by  adding  the  follow- 
ing new  paragraphs  at  the  end  thereof: 

"(9)  failure  of  the  debtor  to  file,  within 
fifteen  days  or  such  additional  time  as  the 
court  may  allow  after  the  filing  of  the  peti- 
tion commencing  such  case,  the  information 
required  by  paragraph  (1)  of  section  521:  or 

"(10)  failure  to  timely  file  the  information 
required  by  paragraph  (2)  of  section  521.": 
and 

(4)  in  subsection  (d)  by  inserting  "or  the 
United  States  trustee"  immediately  after 
"party  in  interest". 

Sec.  230.  Section  1326(b)  of  title  11. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Before  or  at  the  time  of  each  pay- 
ment to  creditors  under  the  plan,  there 
shall  be  paid— 

"(1)  any  unpaid  claim  of  the  kind  specified 
in  section  507(a)(1)  of  this  title:  and 

"(2)  if  a  standing  trustee  appointed  under 
section  586(b)  of  title  28  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such 
standing  trustee  under  section  586(e)(1)(B) 
of  title  28". 

TITLE  III-TRANSITION  AND 
REPEALER 

Sec.  301.  Section  408(c)  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598.  92  Stat. 
2549.  2686-87 ).  is  amended— 

(1)  by  striking  out  "and  chapter  39  of  title 
28  of  the  United  States  Code  are  repealed, 
and  all  references  to  the  United  States 
trustee  contained  in  title  28  of  the  United 
States  Code  are  deleted,  as  of  September  30. 
1986"  and  inserting  "is  repealed"  in  lieu 
thereof;  and 

(2)  by  striking  out  the  last  sentence  there- 
of. 

Sec.  302.  The  service  of  any  United  States 
trustee  and  of  any  assistant  United  States 
trustee  appointed  under  the  authority  of 
the  Act  of  November  6.  1978  (Public  Law  95- 
598;  92  Stat.  2549).  is  terminated  upon  the 
earlier  of  the  expiration  of  his  term  or 
March  31.  1987:  Provided,  That  the  Attor- 
ney General— 

(1)  may  appoint  any  such  United  States 
trustee  to  serve  for  such  period,  not  to 
exceed  two  years,  as  the  Attorney  General 
deems  necessary  to  facilitate  the  transition 
from  the  Bankruptcy  Administration  Pro- 
gram established  by  that  Act  to  the  United 
States  trustee  system  established  by  this 
Act;  and 

(2)  may  appoint  any  such  assistant  United 
States  trustee  under  the  provisions  of  sec- 
tion 582  of  title  28,  United  States  Code,  as 
amended  by  this  Act. 

Sec.  303.  Except  as  otherwise  provided  in 
this  title,  the  amendments  made  by  title  I, 
in.  IV  and  V  of  this  Act  shall  become  effec- 
tive upon  enactment  of  this  Act.  The 
amendment  made  by  sut>section  6  of  section 
HI  of  this  Act  shall  become  effective  in  a 
region  thirty  days  after  the  certification  of 
the  Attorney  General  under  section  306  of 
this  Act  as  to  cases  in  that  region  filed  on  or 
after  the  date  of  enactment  of  this  Act.  The 
remaining  amendment  made  by  section  111 
of  this  Act  shall  become  effective  thirty 
days  after  the  date  of  the  enactment  of  this 
Act. 

Sec.  304.  (a)  The  amendments  made  by 
title  II  of  this  Act  shall  become  effective 


two  years  from  the  date  that  the  initial  ap- 
propriation authorized  under  section  401  of 
this  Act  is  enacted  or  thirty  days  after  the 
Attorney  General  certifies  the  thirtieth 
region  under  section  306  of  this  Act.  which- 
ever first  occurs. 

(b)  During  the  two-year  period  following 
the  date  of  enactment  of  the  initial  appro- 
priation authorized  under  section  401  of  this 
Act,  the  amendments  made  by  title  II  of 
this  Act  shall  apply  in  each  district  in  which 
a  United  States  trustee  was  authorized  by 
the  Act  of  November  6.  1978  (Public  Law  95- 
598;  92  SUt.  2549).  and,  thirty  days  after 
the  Attorney  General's  certification  under 
section  306  of  this  Act,  in  those  remaining 
districts  established  pursuant  to  this  Act: 
Provided,  That,  in  any  case  commenced 
under  chapter  7  of  title  11.  United  States 
C(xle.  prior  to  the  date  of  enactment  of  this 
Act.  the  failure  of  a  triistee  to  file  the  final 
report  and  account  required  by  section  704 
of  title  11  prior  to  one  year  following  certifi- 
cation of  the  district  in  which  such  trustee 
serves  shall  be  deemed  cause  of  removal 
under  section  324  of  title  11,  as  amended  by 
section  209  of  this  Act,  and  in  any  case 
under  chapter  1 1  In  which  a  trustee  was  ap- 
pointed prior  to  the  date  of  enactment  of 
this  Act,  the  failure  to  obtain  approval  of  a 
plan  prior  to  one  year  after  certification 
shall  also  be  deemed  cause  for  removal.  In 
such  cases,  the  United  States  trustee  may 
remove  the  trustee  by  filing  a  notice  of  the 
appointment  of  a  successor  trustee. 

Sec  305.  The  United  States  trustee  system 
herein  established  shall  t>e  phased-in  over  a 
two-year  period  from  the  date  that  the  ini- 
tial appropriation  authorized  under  section 
401  of  this  Act  is  enacted.  The  regions  en- 
compassing districts  for  which  United 
States  trustees  were  appointed  pursuant  to 
the  Act  of  November  6.  1978  (Public  Law  95- 
598;  92  Stat.  2549).  shall  be  certified  by  the 
Attorney  General  pursuant  to  section  306  of 
this  Act  not  later  than  two  hundred  and 
seventy  days  after  the  date  of  enactment  of 
the  initial  appropriation  authorized  under 
section  401  of  this  Act. 

Sec.  306.  The  Attorney  General  shall  cer- 
tify, to  the  appropriate  Federal  circuit 
courts  of  appeals,  his  intention  to  establish 
offices  in  a  United  States  trustee  region 
thirty  days  prior  to  the  assumption  of  the 
responsibilities  prescribed  by  this  Act  in 
that  region.  The  courts  promptly  shall  pub- 
lish notice  of  this  certification  and  of  the 
implementation  of  section  111(6)  of  this  Act 
in  and  for  the  districts  within  the  region. 

Sec.  307.  (a)  A  case  commenced  under  the 
Bankruptcy  Act.  and  all  matters  and  pro- 
ceedings in  or  relating  to  any  such  case, 
shall  be  conducted  and  determined  under 
such  Act  as  if  this  Act  had  not  been  en- 
acted, and  the  substantive  rights  of  parties 
in  connection  with  any  such  bankruptcy 
case,  matter,  or  prix:eedlng  shall  continue  to 
be  governed  by  the  law  applicable  to  such 
case,  matter,  or  proceeding  as  if  this  Act 
had  not  been  enacted:  Provided.  That,  at 
the  end  of  one  calendar  year  following  the 
certification  of  a  district  in  which  any  case 
Is  still  pending  under  the  Bankruptcy  Act, 
the  district  court  shall  withdraw  the  refer- 
ence of  any  such  case  and,  after  notice  and  a 
hearing,  determine  the  status  of  the  case 
and  remand  it  to  the  bankruptcy  Judge  with 
such  instructions  as  are  necessary  for  the 
prompt  closing  of  the  case  and  with  a  re- 
quirement that  a  progress  report  on  the 
case  be  provided  by  the  bankruptcy  Judge 
after  such  interval  as  the  district  court 
deems  appropriate. 

(b)  A  case  commenced  under  the  Act  of 
November  6.   1978  (Public  Law  05-508;  02 


Stat.  2540),  and  all  matters  and  proceedings 
in  or  relating  to  any  such  case,  shall  be  con- 
ducted and  determined  under  the  provisions 
of  this  Act;  Provided,  however.  That  the 
amendments  made  by  titles  I  and  II  of  this 
Act  relating  to  the  authority  and  responsi- 
bilities of  the  United  States  trustees,  except 
in  those  districts  for  which  United  States 
trustees  were  appointed  pursuant  to  the  Act 
of  November  6,  1078  (Public  Law  95-598,  92 
Stat.  2549),  shall  not  apply  to  a  case  under 
chapter  7  or  chapter  11  of  title  U.  United 
States  Code,  commenced  prior  to  the  date  of 
enactment  of  this  Act,  until  one  year  after 
the  region  encompassing  the  district  in 
which  such  case  has  been  filed  has  been  cer- 
tified under  section  306  of  this  Act.  Such 
provisions  shall  not  apply  to  such  cases 
thereafter.  If— 

(1)  in  a  case  under  chapter  7  of  title  U, 
United  States  Code,  the  case  trustee  has 
filed  the  final  report  and  account  of  the  ad- 
ministration of  the  estate  required  by  sec- 
tion 704  of  title  11,  United  States  Code, 
prior  to  or  within  the  year  after  certifica- 
tion; and 

(2)  in  a  case  under  chapter  11  of  title  11, 
United  States  Code,  a  plan  has  been  con- 
firmed under  section  1129  of  title  11.  United 
States  Code,  prior  to  or  within  the  year 
after  certification. 

Sec.  308.  The  Attorney  General  and  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  consult  with  a 
view  to  achieving  optimal  coordination  and 
may  enter  into  agreements  under  which  the 
United  States  trustees  may  use  the  services, 
equipment,  personnel,  records,  reports,  and 
data  compilations,  in  any  form,  and  the  fa- 
cilities of  the  Federal  Judiciary,  and  the 
United  States  trustees  may  cooperate  in  the 
use  by  the  Federal  Judiciary  of  services, 
equipment,  personnel,  records,  reports,  and 
data  compilations,  in  any  form,  and  the  fa- 
cilities of  the  United  States  trustees  in  order 
to  prevent  duplication  during  the  phase-in 
period. 

Sec.  309.  The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
make  available  to  the  United  States  trustees 
on  a  current  basis  all  records,  reports,  and 
data  compilations,  in  any  form,  relating  to 
cases  and  proceedings  under  title  11,  United 
States  Code,  or  the  United  States  trustees' 
duties  under  titles  U  and  28,  United  States 
Code,  as  prescribed  by  this  Act,  and  shall  in- 
struct all  clerks  to  cooperate  in  the  orderly 
transfer  of  functions,  documents,  and  data 
compilations,  in  any  form,  to  the  United 
States  trustee  system  and  no  such  transfer 
shall  be  made  without  the  consent  o'  :he 
Attorney  General:  Provided,  hoteever,  '.  hat 
the  United  States  trustees  shall  not  be  re- 
quired to  give  any  notice  provided  for  in 
cases  under  title  11.  United  SUtes  Code. 

SEC  )I0  ESTABLISHMENT  OF  A  DEMONSTRATION 
ELECTRONIC  CASE  MANACE.MENT 
SYSTEM 

(a)  The  Executive  Office  for  United  States 
Trustees,  in  consultation  with  the  Adminis- 
trative Office  of  the  United  SUtes  Courts, 
shall,  within  twelve  months  of  the  date  of 
enactment  of  an  appropriation  therefor 
under  section  401  of  this  Act.  take  such 
steps  as  are  necessary  to  establish  an  elec- 
tronic case  management  demonstration 
project  for  not  fewer  than,  nor  more  than, 
three  Judicial  districU  in  the  United  States 
having  a  sufficient  caseload  to  provide  a 
meaningful  test  of  such  system.  A  contract 
for  such  case  management  demonstration 
project  shall  be  awarded  by  the  Director, 
Executive  Office  for  United  States  Trustees, 
upon  competitive  bids  by  qualified  private 
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sector  entities  able  to  design  an  automated 
joint  information  system  for  use  by  the 
courts  and  the  United  States  trustees,  and 
to  provide  that  level  of  expertise  in  the 
design  and  implementation  of  automated 
case  management  systems  that  is  required 
for  purposes  of  this  demoiistration  project. 

(b)  The  demonstration  project  required  by 
subsection  (a)  of  the  section  shall  continue 
for  a  period  of  not  less  than  two  years  after 
the  date  of  its  implementation,  and  one  year 
after  its  implementation.  Congress  shall 
cause  a  study  to  be  performed  of  the  cost-ef- 
fectiveness of  such  demonstration  project  in 
comparison  to  (1)  judicial  districts  that  do 
not  have  electronic  case  management  sys- 
tems in  place.  (2)  judicial  districts  that  par- 
ticipate in  such  electronic  case  management 
systems  as  are  maintained  by  the  Adminis- 
trative Office  of  the  United  States  Courts. 

(c)  The  demonstration  project  required  by 
subsection  (a)  of  this  section  shall  continue 
until  such  time  as  Congress  shall  evaluate 
the  success  of  such  project  and  act  upon  its 
continuance,  its  expansion  to  all  judicial  dis- 
tricts, or  its  termination. 

(d)  The  electronic  case  management 
system  required  by  subsection  <a)  of  this 
section  shall  provide  the  clerk  of  court,  in 
each  district  in  which  it  may  be  operated, 
with  a  means  of  maintaining  a  complete 
electronic  case  file  of  all  relevant  informa- 
tion contained  in  the  petitions  and  sched- 
ules filed  by  debtors  and  any  amendments 
thereto  including— 

(Da  complete  list  of  creditors  in  the  case 
as  listed  by  the  debtor: 

(2)  a  complete  listing  of  all  assets  sched- 
uled by  the  debtor,  showing  the  manner  in 
which  each  item  is  scheduled,  the  value 
thereof,  and  any  action  taken  by  the  trustee 
or  debtor  in  possession  with  regard  to  that 
item  during  the  pendency  of  the  case;  and 

(3)  the  debtors  statement  of  current  ex- 
penses and  income. 

(e)  The  demonstration  system  shall  pro- 
vide the  United  States  trustee  in  each  dis- 
trict in  which  it  may  be  completed  with  a 
means  of  maintaining  a  complete  electronic 
case  file  which  shall  contain  in  addition  to 
the  information  listed  in  subsection  <d)  of 
this  section  the  following- 
CD  a  record  of  all  motions,  complaints,  ap- 
pointments, pleadings  and  responses:  as  well 
as  a  record  of  the  responses  by  the  United 
States  Trustee  Office  to  those  motions,  ap- 
pointments and  pleadings: 

(2)  automated  generation  of  motions,  com- 
plaints, appointments,  pleadings  and  re- 
sponses: 

(3)  automatic  generation  of  standard  man- 
agement reports  and  letters  on  a  exception 
basis: 

(4)  those  accounting  records,  reports  and 
information  required  to  t)e  maintained  by 
debtors  in  possession  and  trustees  in  cases 
under  title  11,  United  States  Code,  by  the 
Executive  Office  for  United  States  Trustees: 

(5)  an  accurate  record  of  bankruptcy  case 
openings,  case  milestones,  and  case  closings: 

(6)  the  calculation  of  distribution  to  credi- 
tors, final  applications  and  orders  for  distri- 
bution, final  case  closing  reports,  and  all 
forms  to  insure  prompt  payment  of  statuto- 
ry fees  to  trustees  in  asset  and  no  asset 
cases. 

(f)  The  demonstration  system  shall  fur- 
ther provide  the  clerk  of  court  with  a  means 
of  electronically  maintaining  all  calendars 
and  dockets,  and  of  producing  all  notices  re- 
quired to  be  sent  in  cases  under  title  11. 
United  States  Code. 

(g)  The  demonstration  system  shall  main- 
tain the  information  specified  in  subsections 


(a)  and  (f)  of  this  section  in  a  format  easily 
accessible  by  electronic  means  or  otherwise 
to  all  entities  within  the  district  in  which 
such  system  is  maintained  with  an  interest 
in  a  case  pending  under  title  11.  United 
States  Code.  Provided,  hovoever,  that  a 
charge  of  $5  shall  be  collected  for  each  case 
access  by  such  entity  and  that  all  such 
charges  be  paid  to  proprietary  receipts  in 
the  general  fund  of  the  Treasury  to  help 
defray  the  cost  of  operating  the  demonstra- 
tion system. 

<h)  Notwithstanding  subsection  (d)  of  this 
section,  unlimited  access  to  the  information 
maintained  in  the  demonstration  system 
shall  be  provided  at  no  charge  to  the  follow- 
ing: 

( 1 )  Congress. 

(2)  The  Executive  Office  for  United  States 
Trustees. 

<3)  The  Administrative  Office  of  the 
United  States  Courts. 

(4)  The  clerks  of  the  court  in  each  judicial 
district  in  districts  in  which  the  demonstra- 
tion system  is  operated. 

(5)  The  judges  of  the  bankruptcy  and  dis- 
trict courts  in  which  the  demonstration 
system  is  operated. 

(6)  Trustees  in  cases  pending  in  those  dis- 
tricts involved  in  operations  of  the  demon- 
stration system. 

(i)  Access  as  provided  in  subsection  (e)  of 
this  section  shall  be  subject  to  such  security 
limitations  as  may  be  imposed  by  the  offi- 
cials in  charge  of  each  of  the  respective  of- 
fices specified  in  paragraphs  (1)  through  (5) 
of  such  subsection.  Access  to  the  informa- 
tion maintained  in  the  electronic  case  man- 
agement system  by  trustees,  attorneys  of 
record,  and  parties  in  interest  in  proceed- 
ings and  attorneys  admitted  to  practice 
before  the  courts  of  participating  districts 
shall  be  limited  to  review  of  the  information 
on  file  which  constitutes  information  of 
public  record  as  provided  in  section  107  of 
title  11.  United  SUtes  Code. 

Sec.  311.  If  any  provision  of  this  Act  or 
any  amendment  made  by  this  Act.  or  the  ap- 
plication thereof  to  any  entity  or  circum- 
stance is  held  invalid,  the  provisions  of 
every  other  part,  and  their  application  shall 
not  be  affected  thereby. 

TITLE  IV-AUTHORIZATION  FOR  AP- 
PROPRIATIONS FOR  BANKRUPTCY 
ADMINISTRATION 

Sec.  401.  There  hereby  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act: 
Provided,  however.  That  such  amounts  as 
are  collected  pursuant  to  the  amendments 
made  by  section  111  of  this  Act  shall  be  uti- 
lized to  reimburse  the  Treasury  for  such  ap- 
propriations. Appropriations  authorized 
under  this  section  shall  remain  available  for 
obligation  until  expended. 

TITLE  V— THE  RULES  OP 
BANKRUPTCY  PROCEDURE 
Sec.  501.  Part  X  of  the  Rules  of  Bankrupt- 
cy Procedure  applies  in  any  district  in  which 
a  United  States  trustee  Is  serving  until  such 
Part  is  superseded  by  Rules  of  Bankruptcy 
Procedure  promulgated  under  the  authority 
of  section  2075  of  title  28,  United  States 
Code. 

•  Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Committee 
on  the  Judiciary  in  introducing  this 
bill  to  implement  a  nationwide  U.S. 
Trustee  System.  This  bill  is  needed  to 
provide  impartial,  efficient,  and  effec- 
tive administrative  oversight  of  bank- 


ruptcy cases  and  to  curb  abuses  and 
overreaching  in  some  of  those  cases. 
The  legislation  we  are  introducing 
today  is  an  extension  and  modification 
of  a  program  that  has  been  in  place  in 
10  pilot  programs  for  the  past  6  years. 
The  new  System  utilizes  the  knowl- 
edge we've  gained  from  the  pilot  pro- 
grams operations.  The  system  will  be 
completely  self-supporting  through 
small  increases  in  the  filing  fees  and 
modest  monthly  charges  in  chapter  11 
cases  reflecting  the  services  provided 
by  the  system. 

1  also  want  to  compliment  the  Attor- 
ney General  and  the  Department  of 
Justice  for  the  constructive  role  they 
have  played  in  the  development  of  this 
legislation.  Earlier  this  fall,  it  ap- 
peared that  the  Department  might 
offer  its  own  bill,  that  Judicial  Confer- 
ence might  author  a  bill,  and  that  I 
would  also  have  a  separate  and  dis- 
tinct approach  to  bankruptcy  adminis- 
tration. Since  then,  many  thoughtful, 
productive  meetings  have  occurred  be- 
tween the  staff  of  the  Department, 
the  chairman's  staff,  and  my  staff.  I 
believe  the  result  Is  far  better  for  their 
discussions  than  any  of  our  Individual 
products  may  have  been,  and  I  thank 
them  for  their  efforts. 

Active  supervision  of  bankruptcy 
cases  is  essential  due  to  the  ever- 
present  risk  of  fraud,  self-dealing,  and 
diversion  of  funds,  and  the  huge 
number  of  people  affected  by  bank- 
ruptcy proceedings,  an  estimated  8 
million  a  year.  Among  the  duties  and 
responsibilities  of  the  U.S.  Trustees 
are  overseeing  the  qualifications  and 
appointments  of  private  trustees  in 
bankruptcy  cases  and  supervising  their 
performance,  serving  as  trustees  in 
certain  cases.  Investigating  misconduct 
or  impropriety,  monitoring  the  hiring 
of  professionals  and  experts  and  the 
reasonableness  of  their  fees  and  com- 
pensation, examining  the  debtor  or 
presiding  at  meetings  where  the  credi- 
tors examine  the  debtor,  objecting  in 
appropriate  cases  to  the  discharge  of 
the  debtor,  reviewing  the  adequacy 
auid  completeness  of  financial  state- 
ments submitted  by  the  debtor,  re- 
viewing the  final  reports  on  estates 
that  trustees  have  administered,  form- 
ing representatives  creditors'  commit- 
tees, and  supervising  creditors'  com- 
mittees to  ensure  that  they  perform 
their  statutory  duties. 

The  role  of  the  U.S.  Trustee  Is  to 
eliminate  favoritism,  opportunities  for 
fraud,  and  such  improprieties  as  the 
operation  of  a  company  with  no  insur- 
ance during  the  pendency  of  a  chapter 
11  business  reorganization  proceeding, 
engendering  administrative  expenses 
(such  as  rent,  utlitles,  and  taxes) 
which  cannot  be  paid,  or  falling  to  pay 
withholding  taxes  during  the  chapter 
11  proceeding. 

The  sum  of  these  duties  led  Con- 
gress to  create  the  U.S.  Trustee  as  an 
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executive  branch  officer  and.  after 
thorough  deliberations,  to  place  the 
system  in  the  Department  of  Justice 
in  view  of  the  US.  Trustees  litigating 
and  enforcement  functions.  That 
placement  has  worked  extremely  well. 
The  Department  has  the  prestige  to 
attract  high  caliber  personnel,  the  ex- 
perience in  supervising  attorneys,  and 
has  other  responsibilities  ir  the  area 
of  bankruptcy,  especially  the  prosecu- 
tion of  bankruptcy  crimes.  The  place- 
ment has  allowed  needed  cooperation 
between  the  U.S.  Trustees  and  the 
U.S.  Attorneys,  and  other  components 
of  the  Department,  as  well  as  other 
agencies  and  departments  of  the  Gov- 
ernment. It  has  also  enhanced  the  De- 
partment's detection  and  prosecution 
of  white  collar  crimes  related  to  bank- 
ruptcy and  of  organized  crime  figures 
involved  in  bankruptcy  busiouts. 

The  pilot  program  has  been  exhaus- 
tively evaluated  and  has  been  highly 
effective  in  improving  t!ie  quality  and 
efficiency  of  bankruptcy  case  adminis- 
tration. An  independent  evaluation  by 
ABT  Associates.  Inc.,  of  Cambridge. 
MA.  was  very  positive.  Among  other 
indicia  of  the  success  of  the  program. 
it  found  that  there  were  twice  as  many 
successful  business  reorganizations  in 
districts  with  a  U.S.  Trustee  than  in 
others.  The  statutorily  mandated  1984 
Report  of  the  Attorney  General  was 
equally  positive,  focusing  particularly 
on  the  effective  discharge  of  the  U.S. 
Trustees  watchdog  function.  This  leg- 
islation is  quite  similar  to  the  United 
States  Trustees  Act  of  1985  introduced 
in  the  other  body  as  H.R.  3664.  but 
differs  in  the  following  important  re- 
spects. 

It  establishes  30  rather  than  24  re- 
gions to  be  headed  by  a  U.S.  Trustee 
by  reducing  the  geographical  areas  to 
t>e  covered  and,  as  a  result,  making  the 
U.S.  Trustee  more  accessible.  This 
change  would  have  only  a  minimal 
effect  on  the  cost  of  the  system  since 
the  numt)er  of  offices  would  not  t)e  in- 
creased. 

It  clarifies  the  U.S.  Trustees  author- 
ity to  remove  trustees  and  examiners 
for  cause,  by  providing  that  removal  in 
one  case  is  cause  for  removal  in  all 
other  cases.  It  makes  clear  that  the 
U.S.  Trustees  are  not  given  standing  to 
file  plans  in  chapter  11  cases,  and  pro- 
vides for  active  district  court  supervi- 
sion over  cases  still  pending  under  the 
former  Bankruptcy  Act  of  1898,  as 
amended. 

An  important  difference  is  the  addi- 
tion of  a  demonstration  project  to  be 
implemented  by  the  Department  of 
Justice  to  evaluate  the  effectiveness  of 
an  integrated  computer  system  in  in- 
creasing efficiency  in  both  the  U.S. 
Trustees'  offices  and  the  offices  of  the 
clerks  of  the  courts.  Despite  a  decade- 
long  attempt,  the  Administrative 
Office  of  the  United  States  Courts, 
has  been  unable  to  develop  such  a 
system. 


This  legislation  will  implement  a 
cost  saving  and  effective  administra- 
tive system  to  protect  the  financial  in- 
terests of  millions  by  implementing  a 
U.S.  Trustee  system  nationwide  with- 
out burdening  the  taxpayers  of  the 
country.* 

•  Mr.  DAMATO.  Mr.  President.  I  am 
happy  to  be  an  original  cosponsor  ot 
the  United  States  Trustees  Act,  legis- 
lation being  introduced  today  to 
expand  the  bankruptcy  trustee  pro- 
gram. I  have  become  very  familiar 
with  this  program  through  Its  success- 
ful operation  in  the  Southern  District 
of  New  York. 

The  pilot  United  States  Trustee  Pro- 
gram was  established  in  1979  to 
combat  embezzlement,  fraud,  and 
other  white  collar  crimes,  as  well  as 
administrative  waste  and  abuse,  in  our 
Nations  bankruptcy  system. 

In  1984,  approximately  150  criminal 
matters  were  referred  to  appropriate 
law  enforcement  agencies  for  investi- 
gation and  prosecution. 

One  of  the  worst  frauds  the  trustee 
program  combats  is  the  so-called  bust- 
out.  or  planned  bankruptcy.  This  typi- 
cally involves  the  purchase  or  taking 
control  of  a  company  with  as  small  an 
investment  of  funds  as  possible. 

A  good  credit  rating  is  first  estab- 
lished by  submitting  false  financial  in- 
formation, and  by  making  small  pur- 
chases of  goods  from  suppliers  and 
paying  promptly.  Large  amounts  of 
goods  are  then  obtained  on  credit.  The 
goods  are  sold  below  cost  for  cash  to 
companies  under  the  participants'  con- 
trol. 

The  original  company  is  then  "sold" 
to  "new"  owners,  who  are  also  partici- 
pants in  the  scheme.  The  new  owners 
disclaim  responsibility  for  debts  of  the 
prior  owners,  while  obtaining  more 
goods  on  credit. 

FMnally,  the  original  company  is  put 
into  bankruptcy  with  large  debts  and 
as  few  assets  as  possible.  A  great  quan- 
tity of  goods  has  been  obtained  on 
credit  and  without  payment.  The 
goods  have  been  sold  at  a  price  very 
advantageous  to  participants  in  the 
scheme,  and  the  company's  creditors 
have  been  defrauded.  The  participants 
in  such  schemes,  frequently  members 
of  organized  crime,  execute  many 
bust-outs  over  a  period  of  time  by 
using  various  companies  under  their 
control. 

In  18  pilot  districts.  Congress  has 
given  the  Justice  Department  primary 
responsibility  for  administration  and 
case  monitoring.  The  U.S.  Trustees 
serve  as  "watchdogs"  who  supervise 
the  administration  of  all  cases  filed 
pursuant  to  Chapters  7,  11.  and  13  of 
Title  1  of  the  Bankruptcy  Reform  Act. 

Although  the  Bankruptcy  Reform 
Act  originally  provided  for  the  pro- 
gram to  expire  on  April  1,  1984,  Con- 
gress first  extended  it  until  September 
30,  1984,  and  last  year  extended  it 
again  until  September  30.  1986.  This 


program  has  been  subjected  to  the 
strictest  scrutiny,  and  has  repeatedly 
proved  itself  to  be  a  success  I  refer  my 
colleagues  to  the  1983  study  conducted 
by  Abt  Associates  entitled,  "An  Eval- 
uation of  the  United  States  Trustee 
Pilot  Program  for  Bankruptcy  Admin 
istration'  and  to  the  1984  "Report  of 
the  Attorney  General  on  the  United 
States  Trustee  Program  . 

In  chapter  7  cases,  the  trustees  over- 
see the  complete  liquidation  of  the 
debtor's  nonexempt  assets.  Their 
review  helps  prevent  unnecessary  ex- 
penses t)eing  charged  to  a  debtor  s 
estate  and  to  prevent  overreaching  by 
professionals. 

In  1984.  the  Trustees  filed  1,550  ob- 
jections to  fee  requests  by  profession- 
als. In  only  200  of  these  cases  were  the 
fees  granted  as  originally  requested. 
This  number  does  not  include  the 
many  cases  handled  by  negotiations 
prior  to  action  by  the  court 

In  chapter  11  cases,  the  trustees 
oversee  financial  reorganizations,  usu- 
ally of  businesses  They  prevent  dissi- 
pation of  assets,  and  have  been  espe- 
cially successful  in  making  certain 
that  withholding  taxes  are  paid.  There 
are  twice  as  many  successful  business 
reorganizations  under  chapter  II  in 
those  judicial  districts  where  the 
United  States  Trustee  Program  is  in 
place. 

In  chapter  13  cases,  the  trustees 
work  to  ensure  that  debtors  repay 
their  creditors  with  regular  monthly 
payments  over  a  set  period  of  time, 
usually  3  years.  Trustees  assist  debtors 
in  developing  acceptable  repayment 
plans,  and  handle  disbursements  to 
creditors. 

Mr.  President.  I  encourage  my  col- 
leagues to  give  this  bill  their  full  sup- 
port. The  United  States  Trustees  Act 
is  a  major  contribution  toward  the  de- 
velopment of  a  nationwide  system  that 
provides  relief  to  deserving  creditors, 
maximizes  distributions  to  creditors, 
and  preserves  jobs  by  allowing  failing 
businesses  to  reorganize.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  1963.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  inter- 
ests in  lands  in  Socorro  County.  NM. 
to  the  New  Mexico  Institute  of  Mining 
and  Technology:  to  the  Committee  on 
Energy  and  Natural  Resources. 

RCW  MEXICO  TECH  LAND  PURCHASE 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  introduce  a  bill  that  will 
convey  8.501  acres  of  Bureau  of  Land 
Management  land  to  the  New  Mexico 
Institute  of  Mining  and  Technology, 
commonly  called  New  Mexico  Tech. 
This  small,  highly  regarded  institution 
is  located  at  Socorro.  NM. 

New  Mexico  Tech  has  gained  inter- 
national prominence  for  the  work  it 
has  completed  in  the  areas  of  petrole- 
um recovery  research,  explosive  tech- 
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nology   research,   and   military   hard- 
ware research. 

The  land  that  will  be  conveyed  in 
this  bill  is  necessary  so  that  valuable 
educational  research  and  testing  work 
can  continue.  The  university's  present 
field  laboratory  does  not  have  enough 
usable  space.  If  the  university's 
present  field  laboratory  is  not  expand- 
ed a  very  important  component  of  our 
Nation's  defense  related  research  and 
testing  capabilities  will  be  put  at  jeop- 
ardy. Therefore,  this  legislation  is  not 
only  very  important  for  the  university 
and  for  New  Mexico,  but  for  the 
Nation  as  well. 

The  research  that  would  be  conduct- 
ed on  the  subject  land  would  be  under- 
taken by  the  terminal  effects  research 
and  analysis  [TERA]  group  which  is  a 
component  of  the  Research  and  Devel- 
opment Division  at  New  Mexico  Tech. 
TERA  is  known  for  its  work  in  the 
fields  of  aircraft  vulnerability,  antiair- 
craft missile  design,  and  warhead  eval- 
uation. TERA  is  also  involved  in  the 
design  and  evaluation  of  missile  war- 
heads for  antiship  and  antitank  tar- 
gets. The  TERA  group  was  involved  in 
the  pioneering  design,  testing  and 
evaluation  efforts  for  the  Talos, 
Tartar,  and  Terrier  warhead  systems. 
In  addition.  TERA  has  more  recently 
been  involved  in  the  Sea-Sparrow. 
Phoenix.  Standard  Missile-2,  Amraam, 
Chaparral,  and  Roland  missile  systems 
projects. 

All  branches  of  the  military  are 
looking  to  TERA  to  assume  more  of 
the  testing  work  which  is  required  to 
fulfill  their  explosive  testing  obliga- 
tions. This  work,  by  its  very  nature,  in- 
volves large  explosive  charges,  rocket 
propellants,  and  long-range  gun  fir- 
ings, all  of  which  require  large  ex- 
panses of  land  for  purposes  of  safety 
and  security. 

I  have  been  informed  by  New 
Mexico  Tech  that  current  contract  ne- 
gotiations with  the  military  include 
such  project  requests  as  a  5-kilometer 
(3-mile)  gun  range  to  test  120  mm  am- 
munition for  the  M-1  Abrams  tank, 
and  an  area  for  testing  10.000-pound 
explosive  charges  against  blast  bar- 
riers for  U.S.  embassies  abroad,  and  a 
5-kilometer  range  for  a  testbed  electro- 
magnetic rail  gun.  The  present  field 
laboratory  with  37  test  sites  now  in  op- 
eration does  not  have  usable  space 
available  to  meet  these  current  needs. 
The  land  that  would  be  conveyed  to 
New  Mexico  Tech  is  admittedly  a  large 
acreage,  but  it  is  needed  to  meet  both 
line-of-site  and  safety  requirements. 
This  land  is  contiguous  to  the  present 
laboratory  and  thus  well  situated  for 
security  purposes.  The  land  will  allow 
for  economies  of  operation  that  might 
otherwise  not  exist  in  a  location  re- 
moved from  the  existing  facility. 

TERA  expertise  centers  on  experi- 
mental development,  evaluation,  and 
analysis  of  defense  system  components 
intended  for  use  by  the  U.S.  Armed 


Forces.  So  far,  the  Department  of  De- 
fense has  been  TERA's  primary  user, 
but  increasingly  the  Departments  of 
Energy  and  State  as  well  as  other  Gov- 
ernment agencies  and  private  industry 
are  turning  to  TERA  for  assistance. 

TERA  evolved  from  ordnance  re- 
search projects  during  World  War  II 
and  has  been  a  part  of  New  Mexico 
Tech  since  1949.  Over  the  years. 
TERA's  combination  of  knowledge  and 
experience,  specialized  test  facilities, 
fast  turnaround,  and  reasonable  cost 
have  served  to  make  it  a  very  impor- 
tant defense  related  research  center. 
This  bill  will  guarantee  continued  re- 
search for  this  vital  institution. 

I  think  it  is  very  obvious  that  a  lot  of 
worthwhile  activity  is  going  on  with 
the  TERA  group  at  New  Mexico  Tech. 
This  university  needs  to  have  title  to 
this  land  because  they  cannot  lease  it 
from  BLM.  BLM  would  be  prohibited 
from  issuing  any  permits  and  leases 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  be- 
cause of  the  unique  and  special  uses 
that  the  land  would  be  used  for.  I  have 
explained  the  merits  of  these  special 
uses  and  the  only  way  to  insure  that 
this  special  research  can  continue  is  if 
this  bill  is  passed. 

This  legislation  contains  language 
which  authorizes  and  directs  the  Sec- 
retary of  the  Interior  to  convey  this 
land  at  fair  market  value.  Preliminary 
estimates  by  the  BLM  show  that  this 
land  is  worth  about  $640,000.  The  uni- 
versity intends  to  get  the  State  appro- 
priation to  purchase  this  land.  So  far 
their  request  has  been  approved  by 
New  Mexico's  Board  of  Educational  Fi- 
nance and  is  supported  by  the  Govem- 
nor.  This  evidences  the  State's  com- 
mitment to  this  project  and  is  a  good 
example  of  State  and  Federal  Govern- 
ments working  together  to  accomplish 
an  important  goal. 

This  legislation  reserves  to  the  Fed- 
eral Goverrunent  any  mineral  rights 
associated  with  the  land.  Further.  New 
Mexico  Tech  agrees  to  perform  and 
provide  the  Secretary  with  a  survey  of 
the  archeological  resources  of  the 
area.  The  university  will  complete  this 
survey  in  coordination  with  New  Mexi- 
co's historic  preservation  office.  This 
conveyance  is  subject  to  all  valid  and 
existing  rights  such  as  existing  grazing 
permits,  geothermal  leases,  or  mining 
claims. 

In  summary,  this  bill  will  provide 
New  Mexico  Tech  with  the  additional 
land  to  fulfull  TERA's  defense-related 
commitments.  This  land  is  contiguous 
to  the  present  field  laboratory  and  will 
meet  the  university's  requirements  for 
safety  and  security  while  providing  for 
economies  of  operation.* 


By  Mr.  MOYNIHAN: 
S.  1964.  A  bill  to  extend  the  Revenue 
Sharing    I»rogram    for    local    govern- 
ments through  fiscal  year  1988;  to  the 
Committee  on  Finance. 


GENERAL  REVENUE  SHARING  EXTENSION 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  bill  extending 
through  1988  a  program  that  has  long 
been  an  important  source  of  support 
for  local  and  State  governments— the 
General  Revenue  Sharing  Program. 

This  is  a  matter  which  concerns  the 
fundamental  nature  of  our  federalist 
system.  During  the  1960's  we  faced  an 
elementary  fact:  the  progressive  ar- 
rangement of  our  income  tax  system 
caused  those  of  the  Federal  Govern- 
ment to  grow  faster  than  the  revenues 
of  State  and  local  governments.  As 
money  flowed  to  Washington,  so  did 
power. 

Revenue  sharing  was  established 
more  than  a  decade  ago  when  Con- 
gress passed  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  It  was  seen 
then  as  a  way  of  halting,  or  even  re- 
versing, the  trend  toward  ever-increas- 
ing concentrations  of  power  in  Wash- 
ington, at  the  expense  of  State  and 
local  autonomy. 

We  extended  the  program  in  1976, 
1980,  and  1983;  since  1972,  the  pro- 
gram has  provided  more  than  $74  bil- 
lion in  assistance  to  State  and  local 
governments. 

Mr.  President,  as  in  1972,  this  pro- 
gram continues  to  embody  the  funda- 
mental concept  of  maximizing  local 
control  over  how  funds  are  used.  Since 
then,  moreover,  we  have  reformed  the 
original  program,  to  ensure  that  the 
funds  could  be  sent  to  the  govern- 
ments which  most  truly  need  them. 
When  first  established,  State  govern- 
ments as  well  as  localities  received  rev- 
enue sharing  funds.  In  1980,  we 
changed  this  arrangement  to  reflect 
the  view  that  State  governments  were 
in  better  financial  shape  than  the  Fed- 
eral Government. 

Today,  revenue  sharing  continues  to 
provide  needed  funds  to  cities  and 
towns  throughout  the  country,  on  the 
basis  of  fiscal  need  and  capacity.  More 
than  39.000  units  of  government  are 
eligible  for  the  program,  including 
3.049  counties  nationwide.  Jurisdic- 
tions with  populations  of  less  than 
10.000.  most  of  which  receive  no  other 
assistance  from  the  Federal  Govern- 
ment, account  for  more  than  85  per- 
cent of  the  program's  recipients.  Reve- 
nue sharing  is  the  only  form  of  Feder- 
al assistance  received  by  more  than 
30,000  local  governments. 

These  communities  do  need  revenue 
sharing.  Sixty-two  percent  of  all  reve- 
nue sharing  funds  go  to  jurisdictions 
with  per  capita  incomes  below  the  na- 
tional average.  Fully  93  percent  go  to 
those  with  per  capita  incomes  below 
125  percent  of  the  national  average. 

More  than  half  of  the  funds  are  used 
for  police,  fire,  schools,  and  hospitals. 
They  are  used  as  well  to  help  maintain 
roads,  highways,  and  bridges  smd  to 
build  jails  and  sewage  and  water  treat- 
ment facilities.  Funds  also  are  used  to 
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provide  services  for  poor  and  elderly 
Americans,  such  as  Meals  on  Wheels, 
indigent  health  _  care,  and  nursing 
homes. 

Less  than  0.2  percent  of  the  funds 
are  used  for  administration  costs, 
making  the  program  one  of  the  most 
efficient  the  Government  has  ever  es- 
tablished. 

Without  revenue  sharing,  local  gov- 
ernments will  be  faced  with  the  choice 
of  increasing  taxes  or  cutting  nones- 
sential services.  For  many  local  gov- 
ernments, taxes  would  have  to  go  up 
more  than  30  percent  to  compensate 
for  the  loss  of  revenue  sharing. 

I  have  long  been  a  proponent  of  rev- 
enue sharing,  and  in  the  executive 
branch  helped  craft  the  legislation 
that  led  to  creation  of  the  program  in 
1972.  Since  coming  to  the  Senate  in 
1977,  I  have  always  strongly  supported 
the  program.  As  the  current  program 
expires  at  the  end  of  this  fiscal  year, 
the  time  has  come  again  to  extend  the 
program.  I  urge  my  colleagues  to  sup- 
port this  effort.* 


By  Mr.  STAFFORD  (for  himself, 
Mr.  Peix,  Mr.  Quayle,  Mr. 
Kennedy,  Mr.  Weicker,  Mr. 
DoDD,  Mr.  Wallop,  Mr.  Matsu- 
NAGA.  Mr  Simon,  and  Mr.  Pres- 

SLER): 

S.  1965.  A  bill  to  reauthorize  and 
revise  the  Higher  Education  Act  of 
1965,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

HIGHER  EDUCATION  AMENDMENTS 

Mr.  STAFFORD.  Mr.  President, 
today  as  chairman  of  the  Senate  Sub- 
committee on  Education,  Arts,  and 
Humanities.  I  am  introducing  the  re- 
authorization of  the  Higher  Education 
Act  of  1965  on  behalf  of  myself  and  co- 
sponsors  Mr.  Pell.  Mr.  Quayle,  Mr. 
Kennedy,  Mr.  Weicker,  Mr.  Dodd,  Mr. 
Wallop,  Mr.  Matsunaga,  Mr.  Simon. 
and  Mr.  Pressler. 

The  Higher  Education  Act  provides 
the  means  for  millions  of  Americans  to 
achieve  a  higher  education.  Its  wide- 
ranging  impact  on  the  skills  and  com- 
petence of  our  work  force,  as  well  as 
on  the  quality  of  life  for  our  people  is 
immeasurable.  The  majority  of  testi- 
mony heard  by  this  Senator  during  12 
days  of  hearings  in  Washington  and 
around  the  Nation  convinced  me  that 
the  Higher  Education  Act  was  basical- 
ly successful  in  design  and  execution, 
and  should  be  reauthorized  with  a 
minimum  of  disruption  to  current  pro- 
grams. 

With  this  in  mind,  the  subcommittee 
has  considered  and  unanimously  voted 
out  a  conservative  bill.  Programs 
which  have  been  funded  are  continued 
with  improvements.  Finally,  our  stu- 
dent aid  programs  are  given  the  priori- 
ty and  emphasis  they  deserve.  Particu- 
larly the  Pell  Grant  Program  which, 
as  the  centerpiece  of  the  Federal  in- 


vestment in  higher  education,  has 
been  strengthened  and  expanded. 

The  bill  is  divided  into  two  parts. 
Title  I  contains  all  of  the  student  aid 
provisions.  Title  II  is  made  up  of  all  re- 
maining programs  that  provide  institu- 
tional support.  As  chairman  of  the 
subcommittee,  it  was  my  goal  through- 
out this  reauthorization  process,  to 
produce  a  bill  that  was  realistic  in 
light  of  the  deep  concern  about  the 
federal  deficit,  yet  at  the  same  time 
enjoyed  wide  bipartisan  support.  The 
long  list  of  cosponsors  who  join  with 
me  today  is  a  tribute  to  the  hard  work 
on  the  part  of  all  subcommittee  mem- 
bers and  staff  to  help  reach  that  goal. 

The  bill  I  am  introducing  today  is 
over  $2  billion  below  current  authori- 
zation levels,  and  approximately  $750 
million  below  the  higher  education  bill 
recently  passed  by  the  House  of  Rep- 
resentatives for  fiscal  year  1987. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  inunediately  following 
the  statements  of  Senators  Pell  and 
Simon. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

•  Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  the  chairman  of  the 
Senate  Subcommittee  on  Education, 
Arts,  and  Humanitaries  [Mr.  Staf- 
ford] in  introducing  the  Higher  Edu- 
cation Amenciments  of  1985.  This  leg- 
islation was  approved  by  the  subcom- 
mittee last  Thursday,  December  12, 
and  represents  strong  bipartisan  con- 
sensus on  the  part  of  the  subcommit- 
tee members. 

It  is  especially  important  to  note 
that  the  total  cost  of  this  legislation  is 
more  than  $2  billion  below  current  au- 
thorizations for  higher  education.  It  is 
truly  a  bill  that  has  been  written  in 
the  spirit  of  prudent  fiscal  restraint. 

I  am  particularly  pleased  that  the 
major  portions  of  this  legislation  focus 
upon  student  aid,  which  is  by  far  our 
most  important  contribution  to  the 
cause  of  higher  education.  For  some 
time.  I  have  been  very  concerned  by 
the  decline  of  the  actual  dollar  value 
of  Pell  grants,  which  is  the  corner- 
stone of  our  Federal  student  aid  ef- 
forts. Over  the  past  4  years  the  value 
of  that  grant  has  declined  by  one- 
fifth.  Further  where  a  Pell  grant  in 
1979  covered  about  46  percent  of  aver- 
age college  attendance  costs,  it  now 
covers  less  than  a  third. 

Under  the  legislation  approved  by 
the  subcommittee,  the  maximum  Pell 
grant,  now  at  $2,100,  would  increase  to 
$2,400  for  1987,  $2,600  for  1988,  $2,800 
for  1989,  $3,000  for  1990.  and  $3,200 
for  1991.  In  the  first  year  of  our  pro- 
posal, this  would  mean  an  increase  of 
almost  15  percent  and  that  would  do 
much  to  reverse  the  decline  of  the 
grant's  value. 

Generally  the  modest  increases  we 
have  provided  for  undergraduate  stu- 


dents through  the  Pell  Grant  Program 
and  for  graduate  students  through  the 
Graduate  and  Professional  Opportuni- 
ties Program  are  truly  investments  in 
the  future.  Their  cost  will  be  repaid 
many  times  over  in  the  contributions 
the  men  and  women  who  receive  these 
grants  will  make  to  our  country. 

There  are,  in  addition,  four  propos- 
als in  which  I  have  had  a  continuing 
interest  that  have  been  incorporated 
into  this  legislation.  The  first  of  these 
is  the  satisfactory  progress  provision, 
which  stipulates  that  a  student  must 
maintain  a  "C"  average  in  order  to 
remain  eligible  for  Federal  student 
aid.  I  have  long  contended  that  we 
must  make  sure  that  student  aid  goes 
not  only  to  those  who  truly  need  and 
deserve  it  but  also  only  to  those  who 
are  serious  about  their  work,  and  who 
are  completing  and  passing  the 
courses  in  which  they  are  enrolled. 

Second,  we  have  provided  a  modest 
$5  million  authorization  to  assist  col- 
lege libraries.  Unlike  previous  pro- 
grams, however,  this  proposal  would 
target  assistance  to  those  libraries 
which  have  the  greatest  demonstrated 
need.  It  is  without  question  that  the 
quality  of  a  college  education  depends 
not  only  upon  the  quality  of  instruc- 
tion but  also  upon  the  quality  of  a  col- 
lege library.  Thus,  what  we  do  in  this 
area  in  the  very  small  program  we  are 
proposing  can  have  a  lasting  impact 
upon  student  after  student  for  years 
to  come. 

Third,  under  the  bill  approved  by 
the  subconunittee,  campus-based  aid 
to  students  would  be  targeted  to  stu- 
dents who  demonstrate  exceptional  fi- 
nancial need.  This  change  applies  to 
both  the  Supplemental  Education  Op- 
portunity Grant  Program  and  the  Na- 
tional Direct  Student  Loan  Program. 
In  a  period  of  limited  funds  for  stu- 
dent aid,  it  is  particularly  importsuit 
that  those  funds  reach  students  who 
need  them  most.  The  changes  we  have 
proposed  will  help  accomplish  that 
end. 

Finally,  our  legislation  includes  the 
provision  that  child  care  be  included 
in  the  cost  of  attendance  and  there- 
fore an  allowable  expense  to  be  consid- 
ered in  calculating  student  aid.  This  is 
especially  important  to  students  who 
are  starting  a  college  career  or  return- 
ing to  college  and  must  take  care  of 
small  children  at  the  same  time.  In- 
cluding child  care  in  the  cost  of  at- 
tendance will  help  provide  sufficient 
aid  to  cover  those  costs  while  the  stu- 
dent is  in  school. 

Mr.  President,  this  is  an  excellent 
piece  of  legislation.  It  protects  and  im- 
proves student  aid.  provides  important 
program  assistance  in  such  important 
areas  as  libraries,  foreign  language, 
and  area  studies,  and  cooperative  edu- 
cation, and  accomplishes  all  of  that  in 
a  fiscally  responsible  manner.  I  am 
proud  to  have  my  name  on  this  bill, 
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and  I  look  forward  to  considering  it  in 
the  full  Labor  and  Human  Resources 
Committee  and  on  the  floor  of  the 
Senate  during  the  second  session  of 
the  99th  Congress.* 
•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Subcommittee  on  Educa- 
tion, Arts,  and  Humanities  and  its 
ranking  Democratic  member  as  co- 
sponsors  of  S.  1965,  the  Higher  Educa- 
tion Act  Amendments  of  1985.  This 
bill,  which  was  marked  up  in  the  sub- 
committee last  Thursday,  represents 
the  bipartisan  coalition  that  has  tradi- 
tionally supported  higher  education  in 
the  Congress  of  the  United  States.  It 
is  a  fiscally  responsible,  as  well  as  re- 
sponsive to  the  needs  of  students,  par- 
ents, and  the  higher  education  com- 
munity. 

Last  year,  while  I  served  in  the  other 
body  as  chairman  of  the  Education 
and  Labor  Committee's  Subcommittee 
on  Postsecondary  Education.  I  urged 
the  higher  education  community  to 
begin  the  process  of  reauthorizing  the 
Higher  Education  Act  of  1965  early. 
Although  the  community  could  not 
come  to  an  agreement  with  respect  to 
some  critical  issues  in  the  student  aid 
area,  I  thought  then,  and  believe  now. 
that  the  Congress  and  the  President 
could  have  constructed  a  more  positive 
and  beneficial  bill  to  higher  education 
then  we  will  in  the  current  budgetary 
climate.  Under  the  present  circum- 
stances, we  often  ask  how  much  does 
it  costs  before  we  determine  what  will 
best  serve  students  and  the  Nation! 

The  bill  being  introduced  today 
achieves  several  of  the  objectives  I  ar- 
ticulated last  year: 

Expand  access,  by  dramatically  in- 
creasing the  Pell  grant  maximum,  en- 
larging the  maximum  grant  in  the 
Supplemental  Educational  Opportuni- 
ty Grant  Program  (SEOG),  while  re- 
targeting SEOG's  on  the  neediest  stu- 
dents: 

Simplify  programs  while  improving 
efficiency,  by  providing  a  simple  form 
for  Federal  student  aid  applicants  who 
come  from  families  with  annual  in- 
comes of  $15,000  or  less,  and  permit 
student  aid  officers  to  correct  errors 
on  Pell  grant  application  forms  on  the 
campus:  and 

Enhance  quality,  by  strengthening 
the  statutory  'satisfactory  academic 
progress"  requirement  and  improving 
institutional  facilities  and  endowments 
under  title  III. 

I  am  especially  pleased  that  the  bill 
contains  several  provisions  included  in 
H.R.  5240  (98th  Congress): 

Each  State  will  be  required  to  estab- 
lish an  agency  to  serve  as  a  lender  of 
Isist  resort: 

The  special  allowance  will  be  re- 
duced by  one-half  of  1  percent  to  3 
percent  (for  lenders  whose  GSL  loan 
volume  exceeds  $8  million); 


A  master  calendar  is  established  in 
law  to  ensure  the  timely  delivery  of 
student  aid: 

All  students  will  have  to  undergo  a 
needs  test  to  determine  eligibility  for 
assistance,  and  the  GSL  needs  test  will 
be  mandated  in  the  law  as  a  part  of 
the  needs  analysis  for  the  GSL  and 
campus-based  programs  in  section  482; 
and 

The  Pell  grant  family  contribution 
schedule  is  written  into  law  in  order  to 
ensure  that  these  funds  will  be  avail- 
able for  low-  and  middle-income  stu- 
dents. 

The  bill  also  addresses  the  impor- 
tant issue  of  restoring  a  better  balance 
between  loans  and  grants  in  the  fi- 
nancing of  higher  education.  There 
have  been  major  shifts  over  time  in 
the  overall  proportions  of  aid  awarded 
in  the  form  of  grants  and  loans.  Prom 
1970-71  to  1975-76,  grant  aid  increased 
from  66  percent  to  80  percent  of  total 
aid  awarded,  while  loans  decreased 
from  29  to  17  percent.  This  pattern  re- 
versed itself  in  the  mid-1970's.  In  1983- 
84.  the  proportions  of  total  aid  award- 
ed as  grants  and  loans  are  about  equal 
at  48  percent  each;  work-study  support 
provides  the  other  4  percent. 

There  is  no  more  critical  issue  facing 
higher  education  than  the  continued 
expansion  of  educational  opportunity 
to  minority  students,  women,  and 
those  who  historically  have  been  left 
at  higher  education's  doorstep.  Mon- 
day's Washington  Post  included  an  ar- 
ticle about  the  decline  in  the  number 
of  blacks  pursuing  graduate  careers 
and  entering  the  professoriate.  The 
same  is  true  for  Hispanics  and  native 
Americans,  and  while  the  situation  has 
improved  for  women,  they  still  often 
find  themselves  untenured.  underpaid, 
and  uncertain  about  their  futures.  I 
expect  to  offer  an  simendment  when 
the  full  committee  marks  up  our  bill 
to  address  the  minority  access  prob- 
lem. My  amendment  will  provide  for 
the  use  of  the  fifth  year  of  Pell  grant 
assistance  by  needy,  qualified  graduate 
students,  and  would  authorize  an  early 
identification  program— similar  to  the 
Trio  Program— for  juniors  and  seniors 
in  college. 

Although  this  bill  is  not  everything  I 
would  like  for  it  to  be.  it  maintains  the 
Nation's  commitment  to  access  and 
choice  in  higher  education  and  at- 
tempts to  address  many  of  the  con- 
cerns raised  by  parents,  students,  and 
college  and  university  leaders. 

Chairman  Stafford  and  Senator 
Pell,  who  ably  chaired  the  subcom- 
mittee for  many  years,  have  worked 
closely  with  all  of  the  subcommittee 
members  in  fashioning  a  bill  we  can  all 
support.  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  us  in  support 
of  academic  excellence,  increased  effi- 
ciency, and  improved  opportunities— 
cosponsor  the  Higher  Education  Act 
Amendments  of  1986.« 


S. 196S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
SHORT  title;  reterences;  table  or  contekts 

Section  1.  <a)  Short  Title.— This  Act  may 
be  cited  as  the  "Higher  Education  Amend- 
ments of  1985". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  to  the  Higher  Education  Act 
of  1965. 

(c)  Table  or  Contents.— 

Sec.  1.  Short  title;  references;  table  of  con- 
tents. 

Sec.  2.  Effective  date. 

Sec.  3.  Contracting  authority  subject  to  ap- 
propriations. 

TITLE  I— STUDENT  ASSISTANCE 

Part  A— Grants  to  Students 

Subpart  1— Pell  Grants 

Sec.  101.  Extension  of  program;  eligibility. 

Sec.  102.  Maximum  grant. 

Sec.  103.  Cost  of  attendance  rules. 

Sec.  104.  Family  contribution  schedule  for 

Pell  Grants. 
Sec.  105.  Procedure  with  respect  to  award 

errors  and  overpayments. 

Subpart  2— Supplemental  Educatiomal 
Opportunity  Grants 

Sec.  111.  Authorization  of  appropriations. 
Sec.  112.  Maximum  amount  of  grant. 
Sec.  113.  Priority  for  needy  studenU. 
Sec.  114.  Apportionment. 

Subpart  3— State  Student  Incentive 
Grants 

Sec.  121.  Authorization  of  appropriations. 
Sec.  122.  Federal  share  limitation. 

Subpart  4— Student  Support  Service 
Programs 

Sec.  126.  Authorization  of  appropriations. 
Sec.  127.  Student  support  services;  veterans. 
Sec.  128.  Outreach  and  staff  development. 

Subpart  5— Special  Programs  tor  Students 
Whose  Families  Are  Engaged  in  Migrant 
AND  Seasonal  Farmwork 

Sec.  131.  Authorization  of  appropriations. 


Part  B— Guaranteed  Loans 

Sec.  151.  Extension  of  programs. 

Sec.  152.  Needs  basis  for  the  guaranteed  stu- 
dent loan  program. 

Sec.  153.  Increasing  loan  limits. 

Sec.  154.  Interest  rate  increased  for  new  bor- 
rowers. 

Sec.  155.  Maximum  Insurance  premium. 

Sec.  156.  State  guaranty  agencies  as  lender 
of  last  resort. 

Sec.  157.  Deferment  special  rule. 

Sec.  158.  Auxiliary  loan  limiU  increased. 

Sec.  159.  Authority  of  the  SecreUry  to 
impose  and  enforce  limitations, 
suspensions,  and  terminations 
on  certain  eligible  lenders. 

Sec.  160.  Prohibition  of  certain  inducements 
by  eligible  lenders. 

Sec.  161.  Special  allowance. 
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Sec.  162.  Repeal  of  duplicative  provision. 
Sec.  163.  Student  Loan  Marketing  Associa- 
tion. 

Part  C— Work  Study  Programs 
Sec.  171.  Authorization  of  appropriations. 
Sec.  172.  Apportionment. 
Sec.  173.  Woric  study  for  conununity  serv- 
ice-learning on  behalf  of  low-income 
individuals  and  families. 

Part  D— Direct  Loans 
Sec.  176.  Authorization  of  appropriations. 
Sec.  177.  Apportionment. 
Sec.  178.  Priority  for  needy  students. 
Sec.  179.  Interest  rate  increased. 

Part  E— General  Stxjdent  Aid  Provisions 

Sec.  181.  Need  analysis. 

Sec.  182.  Submission  of  family  contribu- 
tion schedules. 

Sec.  183.  Simplified  needs  test. 

Sec.  184.  Calendar  for  awarding  financial 
aid  prescribed. 

Sec.  185.  Less  than  one-half  time  course  of 
study  rule. 

Sec.  186.  Satisfactory  progress. 

Sec.  187.  Financial  and  student  support 
services  training. 

Sec.  188.  Advisory  Committee  on  Student 
Financial  Assistance. 

TITLE  II-INSTITUTIONAL  AND 
PROGRAM  ASSISTANCE 

Part  A— Continuing  Postsecondary 
Education  Program  and  Planning 
Sec.  201.  Repeal  of  title  I. 
Sec.    202.   National   Advisory   Council   on 
Continuing  Education. 

Part  B— Libraries 

Sec.  211.  Reauthorization. 

Sec.  212.  College  library  resources. 

Sec.  213.  Study  of  the  effectiveness  of  the 
needs  criteria  for  the  College  Library 
Resource  Program  authorized. 

Sec.  214.  Strengthening  research  library 
resources. 

Sec.  215.  Repeal  of  part  D. 

Part  C— Institutional  Aid 
Sec.  221.  Institutional  aid  reauthorized. 

Part  D— Teacher  Training  and 
Development 

Subpart  1— Teacher  Training  Programs 
for  Higher  Education  Personnel 

Sec.  231.  Repeal  of  part  B. 

Subpart  2— Training  for  School  Teachers 
To  Teach  Handicapped  Children 

Sec.  232.  Repeal  of  part  C. 

Subpart  3— Coordination 
Sec.  233.  Repeal  of  part  D. 

Subpart  4— Carl  D.  Perkins  Scholarship 
Program 

Sec.  234.  Extension  of  authorization. 

Sotpart  5— National  Talented  Teacher 
Fellowship  Program 

Sec.  235.  Extension  of  authorization. 

PMrt  E— International  Education 

Sec.  ^1.  Findings  and  puriHxse:  interna- 
tional education. 
Sec.  242.  Language  and  area  centers. 


Sec.  243.  Foreign  language  resource  cen- 
ters. 

Sec.  244.  International  studies  and  foreign 
language  programs. 

Sec.  245.  Summer  institutes  for  foreign 
languages. 

Sec.  246.  Research. 

Sec.  247.  Distribution  of  funds. 

Sec.  248.  Reauthorization  of  part  A. 

Sec.  249.  Reauthorization  of  part  B. 

Sec.  250.  Advisory  Board  restructured. 

Part  F— Construction  and  Renovation 
(reserved) 
Part  G— Cooperative  Education 
Sec.   261.   Cooperative  education   reauthor- 
ized. 
Part  H— Graduate  and  Professional 

Programs 

Subpart  1— Grants  to  iNSTiTtmoNs  of 

Higher  Education 

Sec.  271.  Repeal  of  part  A. 

Subpart  2— Fellowships  for  Graduate  and 

Professional  Study 

Sec.     272.     Institutional     and     individual 

grant  amounts. 
Sec.  273.  Application  procedures. 
Sec.  274.  Reauthorization. 
Subpart  3— National  Graduate  Fellows 

Program 
Sec.  275.  Reauthorization;  designation  of 
awardees. 

Subpart  4— Training  in  the  Legal 
Profession 
Sec.  276.  Reauthorization. 

Subpart  5— Law  School  Clinical 
Experience  Programs 
Sec.  277.  Reauthorization. 

Part  I— Fund  for  the  Improvement  of 
Postsecondary  Education 
Sec.  281.  Reauthorization. 
Sec.  282.  Innovative  projects  for  communi- 
ty services  and  student  financial  inde- 
pendence. 
Sec.  283.  Minority  Institutions  Science  Im- 
provement Program  reauthorization. 
Part  J— Urban  University  Program 
Sec.  286.  Repeal  of  title  XI. 

TITLE  III-REGIONAL  EDUCATIONAL 
LABORATORIES  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 

Sec.  301.  Reauthorization. 

effective  date 
Sec.  2.  Except  as  otherwise  provided  in 
this  Act,  the  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1986. 

CONTRACTING  AUTHORITY  SUBJECT  TO 
APPROPRIATIONS 

Sec.  3.  The  authority  to  enter  into  con- 
tracts or  other  obligations  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

TITLE  I-STUDENT  ASSISTANCE 

Part  A— Grants  to  Students 

Subpart  1— Pell  Grants 

extension  of  program;  eligibility 

Sec.  101.  (a)  Extension.— Section 
411(a)(1)(A)  of  the  Act  is  amended  by  strik- 
ing out  "1985"  and  Inserting  in  lieu  thereof 
•1991". 

(b)  Eligibility.— Section  411(a>(2KB)  of 
the  Act  is  amended— 

(1)  by  redesignating  division  (Hi)  as  divi- 
sion (Iv),  and 


(2)  by  inserting  after  division  (ii)  the  fol- 
lowing new  division: 

"(ill)  No  basic  grant  shall  be  awarded  to  a 
student  under  this  subpart  if  the  income  of 
the  family  of  such  student  is  equal  to  or  is 
greater  than  $30,000  after  subtracting  Fed- 
eral and  State  income  taxes.". 

MAXIMUM  GRANT 

Sec.  102.  (a)  Maximum  Amount.— Section 
411(a)(2)(A)(i)  of  the  Act  is  amended  to  read 
as  follows: 

"(1)  The  amount  of  the  basic  grant  for  a 
student  eligible  under  this  part  shall  be— 

"(I)  $2,400  for  academic  year  1987-1988. 

"(II)  $2,600  for  academic  year  1988-1989. 

"(Ill)  $2,800  for  academic  year  1989-1990. 

'(IV)  $3,000  for  academic  year  1990-1991. 
and 

"<V)  $3,200  for  academic  year  1991-1992. 
less  an  amount  equal  to  the  amount  deter- 
mined under  section  41  lA  to  be  the  expect- 
ed family  contribution  with  respect  to  that 
student  for  that  year.". 

(b)  Cost  of  Attendance.— Section 
411(a)(2)(B)(i)  of  the  Act  is  amended  to  read 
as  follows: 

•(B)(i)  The  amount  of  a  basic  grant  to 
which  a  student  is  entitled  under  this  sub- 
part for  any  academic  year  shall  not  exceed 
60  per  centum  of  the  cost  of  attendance  (in 
accordance  with  subsection  (c)  and  section 
41  lA)  at  the  institution  at  which  the  stu- 
dent is  in  attendance  for  that  year.". 

(c)  Technical  Amendment.— Section 
411(a)(1)(B)  of  the  Act  is  amended— 

(1)  by  striking  out  "in  academic  year  1985- 
1986,  70  per  centum"  and  inserting  in  lieu 
thereof  "60  per  centum";  and 

(2)  by  striking  out  "not  in  excess  of 
$3,700". 

(d)  Repeal.— Paragraph  (5)  of  section 
411(b)  of  the  Act  is  repealed. 

COST  OF  ATTENDANCE  RULES 

Sec.  103.  Section  411  of  the  Act  is  amend- 
ed- 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  For  the  purpose  of  this  subpart,  the 
term  cost  of  attendance'  means— 

"(1)  the  student's  tuition  and  uniform 
compulsory  fees  at  the  institution  at  which 
the  student  is  in  attendance  for  any  award 
year,  plus 

"(2)(A)  an  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  child 
care,  and  miscellaneous  expenses  incurred 
by  the  student  which  shall  not  be  greater 
than  $1,800  for  a  student  without  depend- 
ents residing  at  home  with  parents:  and 

"(B)  an  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  and 
miscellaneous  expenses  incurred  by  the  stu- 
dent which  shall  not  be  greater  than  $2,400 
for  all  other  students; 

except  that,  if  the  maximum  award  under 
such  subpart  is  less  than  or  greater  than 
$2,400.  then  the  dollar  amounts  specified  in 
subclauses  (A)  and  (B)  of  clause  (2)  of  this 
subsection  shall  be  increased  or  decreased 
by  an  amount  equal  to  the  amount  by  which 
such  maximum  award  is  greater  than  or  less 
than  $2,400.  respectively. ". 

FAMILY  CONTRIBUTION  SCHEDULE  FOR  PELL 
GRANTS 

Sec.  104.  Subpart  1  of  part  A  of  title  IV  of 
the  Act  is  amended  by  inserting  after  sec- 
tion 411  the  following  new  section: 
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■FAMILY  CONTRIBUTION  SCHEDULE 

FOR  PELL  GRANTS 
"Sec.  411A.  (a)  General  Rule  for  Deter- 
mination OF  Expected  Family  Contribu- 
tion.—(1)  The  expected  family  contribution 
for  a  dependent  student  shall  be  determined 
in  accordance  with  subsection  (b).  and  the 
expected  family  contribution  for  an  inde- 
pendent student  shall  be  determined  in  ac- 
cordance with  subsection  (c). 

■•(2)  The  following  data  elements  are  con- 
sidered in  determining  the  expected  family 
contribution: 

•■(A)  the  effective  income  of  (i)  the  stu- 
dent and  the  student's  spouse,  and  (ii)  the 
student's  parents,  in  the  case  of  a  dependent 
student: 

•■(B)  the  number  of  family  members  in  the 
household: 

"(C)  the  number  of  family  members  in  the 
household  who  are  enrolled  in.  on  at  least  a 
half-time  basis  a  program  of  posuecondary 
education: 

•■(D)  the  assets  of  (1)  the  student  and  the 
student's  spouse,  and  (ii)  the  student's  par- 
ents, in  the  case  of  a  dependent  student; 
"(E)  the  marital  status  of  the  student: 
••(P)  the  unusual  medical  expenses  of  (i) 
the  student's  parents,  in  the  case  of  a  de- 
pendent student,  or  (ii)  the  student  and  the 
student's  spouse,  in  the  case  of  an  independ- 
ent student: 

"(G)  the  additional  expenses  incurred  (i) 
in  the  case  of  a  dependent  student,  when 
both  parents  of  the  student  are  employed  or 
when  the  family  is  headed  by  a  single 
parent  who  is  employed,  or  (ii)  in  the  case  of 
an  independent  student,  when  both  the  stu- 
dent and  the  student's  spouse  are  employed 
or  when  the  employed  student  qualifies  as  a 
surviving  spouse  or  as  a  head  of  a  household 
under  section  2  of  the  Internal  Revenue 
Code  of  1954:  and 

••(H)  the  tuition  paid  (i)  in  the  case  of  a 
dependent  student,  by  the  student's  parents 
for  dependent  children,  other  than  the  stu- 
dent, who  are  enrolled  in  an  elementary  or 
secondary  school,  (ii)  in  the  case  of  an  inde- 
pendent student,  by  the  student  or  the  stu- 
dent's spouse  for  dependent  children  who 
are  so  enrolled. 

•(b)  Rules  for  Dependent  Students.— ( 1 ) 
For  each  dependent  student  the  expected 
family  contribution  is  equal  to— 

••(A)  the  sum  of  (I)  the  family  income  con- 
tribution amount  determined  under  para- 
graph (2).  (ii)  the  family  asset  contribution 
amount  determined  under  paragraph  (3). 
(lii)  the  student  income  contribution 
amount  determined  under  paragraph  (4), 
and  (iv)  the  student  asset  contribution 
amount  determined  under  paragraph  (5); 
adjusted  for— 

■•(B)  the  number  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary  education 
during  the  award  year  for  which  Pell  Grant 
assistance  is  requested  in  the  following 
manner: 

•Number       of       family    Expected      contribution 
members  enrolled  in  per     student      from 

programs  of  postsec-  combined     contribu- 

ondary  education  tions 

1     100  percent  of  the  con- 
tribution     determined 
in  subparagraph  (A). 
2 70  percent  of  the  contri- 
bution   determined    in 
subparagraph  (A). 
3 „„ 50  percent  of  the  contri- 
bution   determined    in 
subparagraph  (A). 
4  or  more - *0  percent  of  the  contri- 
bution  determined   in 
subparagraph  (A). 


•'(2)(A)  The  family  income  contribution 
amount  is  determined  by  deducting  from  ef- 
fective family  income  (i)  a  family  size  offset 
determined  in  accordance  with  subpara- 
graph (B).  (ii)  an  unusual  expense  offset  de- 
termined in  accordance  with  subparagraph 
(C).  (iii)  an  employment  expense  offset  de- 
termined in  accordance  with  subparagraph 
(D).  and  (iv)  an  educational  expense  offset 
determined  in  accordance  with  subpara- 
graph (E).  If  such  discretionary  income  is  a 
negative  amount,  the  family  income  contri- 
bution amount  is  zero.  If  such  discretionary 
income  is  a  positive  amount  the  family 
income  contribution  amount  is  determined 
in  accordance  with  the  following  chart: 

•Discretionary  income        Expected  contribution 
$0toS5.000 11%      of      dl»cretionar>- 

income. 
«5.001  to  110.000 »550.       plus       13%       of 

amount  over  SS.OOO. 
tlO.OOl  to  S15.000 S1.200.      plus      18%      of 

amount  over  $10,000. 
tlS.OOl  and  above $2,100.     plus     25%     of 

amount  over  $15,000. 
"(B)(i)  The  family  size  offset  is  equal  to 
the  amount  specified  in  the  following  table: 
•Family  Size  Oftsets 

Family  members  Amount 

2 $6,700 

3  8.100 

4 10.400 

5        12.300 

6 13.800 

7  or  more 13.800    plus    $1,800    for 

each  member  over  6. 

"(ii)  In  determining  family  size— 
•■(I)  if  the  parents  are  not  divorced  or  sep- 
arated,   family   members   include   the   stu- 
dents parents,  and  the  dependents  of  the 
student's  parents; 

"(II)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  include  the  parent 
whose  income  is  included  in  computing  the 
effective  family  income  and  that  parent's 
dependents;  and 

■(III)  if  the  parents  are  divorced  and  the 
parent  whose  income  is  so  included  is  remar- 
ried, or  if  the  parent  was  a  widow  or  widow- 
er who  has  remarried,  family  members  also 
include,  in  addition  to  those  individuals  re- 
ferred to  in  subdivision  (II)  of  this  division, 
the  new  spouse  and  any  dependents  of  the 
new  spouse  if  that  spouse's  income  is  includ- 
ed in  determining  effective  family  income. 

"(C)  The  unusual  expense  offset  is  equal 
to  the  amount  by  which  the  sum  of  unreim- 
bursed medical  and  dental  expenses  exceeds 
20  percent  of  the  effective  Income  of  the 
parents.  The  expenses  of  both  parents  are 
included  only  if  the  income  of  both  parents 
are  included  in  determining  effective  family 
income.  A  stepparent's  expenses  are  includ- 
ed only  if  the  parent's  income  is  Included  in 
determining  effective  family  Income. 

"(D)  The  employment  expense  offset  is 
determined  as  follows: 

"(1)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  offset  is  equal  to  the  lesser  of  $1,500  or 
50  percent  of  the  earned  Income  (Income 
earned  by  work)  of  the  parent  with  the 
lesser  earned  Income. 

"(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1954,  such  offset  is 
equal  to  the  lesser  of  $1,500  or  50  percent  of 
the  parent's  earned  Income. 

"(E)  The  educational  expense  offset  is 
equal  to  the  tuition  paid  by  the  student's 
parents  for  dependent  children,  other  than 
the  student,  enrolled  in  elementary  or  sec- 
ondary school. 


"(SKA)  The  family  asset  contribuUon 
amount  is  equal  to  5  percent  of  (i)  the  sum 
of  the  amounts  computed  under  subpara- 
graphs (B)  and  (C),  reduced  by  (11)  the 
amount,  if  any,  by  which  discretionary 
income  as  computed  under  paragraph 
(2)(A),  Is  less  than  zero.  If  the  result  of  such 
subtraction  is  a  negative  amount,  the  family 
asset  contribution  amount  is  zero. 

"(B)  If  parental  assets  include  assets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets,  the 
amount  determined  under  this  subpara- 
graph is  the  net  value  of  such  assets,  minus 
$25,000.  If  such  value  minus  such  amount 
produces  a  negative  number  the  amount  de- 
termined under  this  subparagraph  is  zero. 

••(CMi)  If  parental  assets  include  farm  or 
business  assets,  or  both,  the  amount  deter- 
mined under  this  subparagraph  is  the  net 
value  of  such  assets,  minus  $80,000.  If  such 
value  minus  such  amount  produces  a  nega- 
tive number  the  amount  determined  under 
this  subparagraph  is  zero. 

•■(ii)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deduction  under  subpara- 
graph (B)  exceeds  $100,000,  the  farm  and 
business  deduction  shall  t>e  reduced  by  the 
amount  such  sum  exceeds  $100,000. 

••(D)  If  the  student's  parenu  are  separat- 
ed, or  divorced,  and  not  remarried,  only  the 
assets  of  the  parent  whose  income  is  Includ- 
ed in  computing  effective  family  Income 
shall  be  included,  for  purposes  of  this  para- 
graph. If  that  parent  has  remarried,  or  if 
the  parent  was  a  widow  or  widower  who  has 
remarried,  and  that  parent's  spouse's 
income  is  also  included  in  computing  effec- 
tive family  income,  the  assets  of  that  par- 
ent's spouse  shall  also  be  included,  for  pur- 
poses of  this  paragraph. 

"(E)  In  the  computation  of  family  contri- 
butions from  effective  family  Income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1.  1986.  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
income  if  such  sale  results  from  a  voluntary 
or  involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  bankruptcy. 

"•(4)(A)  The  student  Income  contribution 
amount  is  equal  to— 

"(i)  75  percent  of  the  student's  discretion- 
ary income  In  the  case  of  a  single  dependent 
student; 

"(11)  25  percent  of  the  student's  discretion- 
ary Income  in  the  case  of  a  married  depend- 
ent student;  or 

••(iii)  zero  if  the  student's  discretionary 
income  is  a  negative  amount. 

"(B)  A  students  discretionary  income  is 
equal  to  the  effective  student  income  of 
such  student  minus- 

"(1)  $3,500  In  the  case  of  a  single  student 
or  $5,300  in  the  case  of  a  married  student.  If 
the  amount  determined  under  paragraph 
(2KA)  for  parental  discretionary  Income  is  a 
positive  amoimt;  or 

"(ii)  If  such  parenUl  discretionary  Income 
is  a  negative  amount,  the  sum  of  (I)  the 
amount  allowed  as  an  offset  under  clause 
(i),  plus  (II)  the  amount.  If  any,  by  which 
the  result  of  the  subtraction  performed 
under  paragraph  (3)(A)  is  less  than  zero. 

"(5)  The  student  asset  contribution 
amount  is  equal  to— 

"(A)  33  percent  of  net  value  of  the  stu- 
dent's assets,  in  the  case  of  a  single  depend- 
ent student;  or 

"(B)  in  the  case  of  a  married  dependent 
student  and  spouse,  5  percent  of  (1)  the  net 
asset  value,  minus  (ii)  $25,000. 
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If  such  value  minus  such  amount  (as  com- 
puted under  clause  (B)  (i)  and  (ii))  is  a  nega- 
tive amount,  the  student  asset  contribution 
amount  is  zero. 

"(C)    RUUS    FOR    INDEPEMDENT   StUDEWTS.— 

(1)  For  each  independent  student  the  ex- 
pected family  contribution  is  equal  to— 

"(A)  the  sum  of  (i)  the  family  Income  con- 
tribution amount  determined  under  para- 
graph (2).  tmd  (ii)  the  family  asset  contribu- 
tion amount  determined  under  paragraph 
(3).  adjusted  for— 

"(B)  the  numl)er  of  family  members  who 
will  be  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary  education 
during  the  award  year  for  which  Pell  Grant 
assistance  is  requested  in  the  following 
manner: 

"Number       of       family    Expected      contribution 
members  enrolled  in  per     student      from 

progrmms  of  postsec-  combined     contribu- 

ondary  education  lions 

1 100  percent  of  the  con- 
tribution determined 
in  subparagTkph  (A). 
2.. 70  percent  of  the  contri- 
bution determined  in 
subparaitreph  (A). 
3 „.  50  percent  of  the  contri- 
bution determined  in 
subparagrmph  (A). 

••(2)(A)  The  family  income  contribution 
amount  is  determined  by  deducting  from  ef- 
fective family  income  (i)  a  family  size  offset 
determined  in  accordance  with  subpara- 
graph (B).  (ii)  an  unusual  expense  offset  de- 
termined in  accordance  with  subparagraph 
(C),  (iii)  an  employment  expense  offset  de- 
termined in  accordance  with  subparatgraph 
(D),  and  (iv)  an  educational  expense  offset 
determined  in  accordance  with  subpara- 
graph (E).  If  such  discretionary  income  is  a 
negative  amount,  the  family  income  contri- 
bution amount  is  zero.  If  such  discretionary 
income  is  a  positive  amount  the  family 
income  contribution  amount  is  equal  to— 

■■(1)  75  percent  of  such  discretionary 
income  in  the  case  of  a  single  independent 
student  with  no  dependents  or  a  married  in- 
dependent student  without  children,  or 

"(ii)  25  percent  of  such  discretionary 
income  in  the  case  of  an  independent  stu- 
dent with  one  or  more  dependents. 

"(BMi)  The  family  size  offset  is  equal  to 
the  amount  specified  in  the  following  table: 
"Family  Size  Orrsrrs 


Family  memtwrs 

1.- 

2 

4. „       

Amount 
.....    »5.300 

6.700 

8.100 

10  400 

t''r.'...'"......'...'...ZZ'...... 

12.300 

13.800 

7  or  more 

.....     13.800    1 

plus    $1,800    for 
eith  member  over  6. 

"(ii)  In  determining  family  size— 

"(I)  family  meml)€rs  include  the  student, 
the  student's  spouse,  and  the  student's  de- 
pendents; and 

"(II)  if  the  student  is  divorced  or  separat- 
ed, family  members  do  not  include  the 
spouse  (or  ex-spouse)  and  the  student's  de- 
pendents. 

"(C)  The  unusual  expense  offset  is  equal 
to  the  amount  by  which  the  sum  of  unreim- 
bursed medical  and  dental  expenses  exceeds 
20  percent  of  the  effective  family  income. 
The  expenses  of  both  the  student  and  the 
student's  spouse  are  included  only  if  the  In- 
comes of  both  are  included  in  determining 
effective  family  income. 

"(D)  The  employment  expense  offset  ia 
determined  as  follows: 

"(i)  If  both  the  student  and  the  student's 
spouse  were  employed  in  the  year  for  which 
their  income  is  reported  and  both  have  their 


incomes  reported  in  determining  the  expect- 
ed family  contribution,  such  offset  is  equal 
to  the  lesser  of  $1,500  or  50  percent  of  the 
earned  income  (income  earned  by  work)  of 
the  spouse  with  the  lesser  earned  income. 

"(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1954.  such  offset  is 
equal  to  the  lesser  of  $1,500  or  50  percent  of 
the  student's  earned  income. 

"(E)  The  educational  expense  offset  is 
equal  to  the  tuition  paid  by  the  student  and 
spouse  for  dependent  children  enrolled  in 
elementary  or  secondary  school. 

"(3MA)  The  family  asset  contribution 
amount  of  an  independent  student  with  de- 
pendents is  equal  to  5  percent  of  (i)  the  sum 
of  the  amounts  computed  under  subpara- 
graphs (C)  and  (D).  reduced  by  (ii)  the 
amount,  if  any.  by  which  discretionary 
income  as  computed  under  paragraph 
(2)(A).  is  less  than  zero.  If  the  result  of  such 
subtraction  is  a  negative  amount,  the  family 
asset  contribution  amount  is  zero. 

"(B)  The  family  asset  contribution 
amount  of  a  single  independent  student  is 
equal  to  33  percent  of  such  student's  net 
asset  value,  reduced  by  the  amount,  if  any. 
by  which  discretionary  income  as  computed 
under  paragraph  (2)(A)  is  less  than  zero.  If 
such  value  minus  such  amount  is  a  negative 
amount,  the  family  asset  contribution 
amount  is  zero. 

"(C)  If  the  assets  of  an  independent  stu- 
dent with  dependents  include  assets  other 
than  a  principal  place  of  residence  and 
other  than  farm  and  business  assets  the 
amount  determined  under  this  subpara- 
graph is  the  net  value  of  such  assets,  minus 
$25,000.  If  such  value  minus  such  amount 
produces  a  negative  numt>er  the  amount  de- 
termined under  this  subparagraph  is  zero. 

""(D)(i)  If  the  assets  of  an  independent  stu- 
dent with  dependents  include  farm  or  busi- 
ness assets,  or  both,  the  amount  determined 
under  this  subparagraph  is  the  net  value  of 
such  assets,  minus  $80,000.  If  such  value 
minus  such  amount  produces  a  negative 
number  the  amount  determined  under  this 
subparagraph  is  zero. 

"(ii)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deduction  under  subpara- 
graph (B)  exceeds  $100,000.  the  farm  and 
business  deduction  shall  be  reduced  by  the 
amount  such  sum  exceeds  $100,000. 

"(E)  In  the  computation  of  family  contri- 
butions from  effective  family  income  and 
parental  assets  for  any  academic  year  begin- 
ning on  or  after  July  1.  1986.  the  proceeds 
of  a  sale  of  farm  or  business  assets  of  the 
family  shall  be  excluded  from  family 
income  if  such  sale  results  from  a  voluntary 
or  involuntary  foreclosure,  forfeiture,  liqui- 
dation, or  banlcruptcy. 

"(d)  Regulation  AtrrHORi"rY  Limita- 
tions.—The  Secretary  shall  promulgate 
only  such  regulations  as  may  be  necessary 
to  require  the  use  of  the  most  recent  and 
relevamt  data  in  determining  the  expected 
family  contribution  under  this  section.  Such 
regulations  may  also  include  procedures  for 
computing  family  contributions  when  the 
student"s  family  or  an  Independent  student 
have  encountered  extraordinary  circum- 
stances. 

""(e)  DiriNiTiONS.- For  the  purpose  of  this 
section,  the  terms— 

""(1)  'Annual  adjusted  family  income' 
means  the  sum  received  in  the  year  Immedi- 
ately preceding  the  award  year,  by  the  stu- 
dent, the  student's  spouse,  and  the  student's 
parents,  except  excludable  income  under 
clause  (6)  of  this  subsection,  from  the  fol- 
lowing sources  subject  to  the  following 
rules: 


"(A)  Adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code  of 
1954. 

""(B)  Investment  income  upon  which  no 
Federal  income  tax  is  required  to  t>e  paid, 
such  as  the  interest  on  municipal  bonds. 

"(C)  Other  income,  such  as  child  support 
payments  and  welfare  l)enefits.  upon  which 
no  Federal  income  tax  is  paid  except  for— 

""(i)  veterans'  benefits  paid  under  chapters 
34  and  35  of  title  38  of  the  United  States 
Code: 

"(ii)  Social  Security  educational  benefits 
received  by  or  on  account  of  the  student; 
and 

"(iii)  Social  Security  educational  benefits 
paid  to  the  student's  parents  for  the  stu- 
dents  siblings  that  would  not  t>e  paid  if 
those  siblings  were  not  students. 

""(D)  Income  from  one-half  of  any  veter- 
an"s  benefits  to  be  paid  to  the  student  for 
the  1984-85  award  year  under  chapters  34 
and  35  of  title  38  of  the  United  States  Code. 

"(E)  Income  from  Social  Security  educa- 
tional benefits  to  be  paid  to  the  student,  or 
to  the  student"s  parents  for  the  student  for 
the  previous  award  year. 

""(F)  Income  for  a  student  whose  parents 
are  divorced  or  separated  is  determined 
under  the  following  procedures: 

"(I)  Include  only  the  income  described  In 
subsection  (b)  of  this  section,  of  the  parent 
with  whom  the  student  resided  for  the 
greater  portion  of  the  12-month  period  pre- 
ceding the  date  of  the  application. 

"(ID  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the  parent 
who  provided  the  greater  portion  of  the  stu- 
dents  support  for  the  12-month  period  pre- 
ceding the  date  of  application. 

""(iii)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the  parent 
who  provided  the  greater  support  during 
the  most  recent  calendar  year  for  which  pa- 
rental support  was  provided. 

"(G)  Income  in  the  case  of  the  death  of 
any  parent  as  follows: 

"(i)  If  either  of  the  parents  have  died,  the 
student  shall  include  only  the  income  of  the 
surviving  parent. 

"(ii)  If  both  parents  have  died,  the  stu- 
dent shall  not  report  any  parental  income. 

""(H)  Income  in  the  case  of  a  parent  whose 
income  is  taken  into  account  under  clause 
(F)  of  this  section,  or  a  parent  who  is  a 
widow  or  widower  and  whose  income  is 
taken  into  account  under  clause  (E)  of  this 
section,  has  remarried,  under  the  following 
rule:  The  income  of  that  parent"s  spouse 
shall  be  included  In  determining  the  stu- 
dent's annual  adjusted  family  Income  If,  in 
the  2  previou.s  award  years,  the  student  on 
July  1  of  the  award  year  concerned  was  not 
23  years  of  age  or  older  and— 

""(1)  has  received  or  will  receive  financial 
assistance  of  more  than  $750  in  either  of 
such  award  years  from  that  spouse; 

•  (ii)  has  lived  or  will  live  for  more  than  6 
weeks  in  either  of  those  years  in  the  home 
of  the  parent  and  that  spouse;  and 

"(ill)  was  claimed  as  a  dependent  by  the 
parent  or  legal  guardian  of  the  student  on 
the  appropriate  individual  Federal  income 
tax  return. 

"(2)  "Assets'  means  cash  on  hand,  includ- 
ing amount  in  checking  and  savings  ac- 
counts, time  deposits,  money  market  funds, 
trusts,  stocks,  bonds,  other  securities, 
mutual  funds,  tax  shelters,  real  estate 
(except  the  student's  or  parent's  single  prin- 
cipal place  of  residence),  income  producing 
property,  as  well  as  business  assets  and  farm 
assets. 
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"(3)  'Award  year'  is  the  period  of  time  be- 
tween July  1  of  1  year  and  June  30  of  the 
following  year. 

"(4)  'Business  assets'  means  property  that 
is  used  in  the  operation  of  a  trade  or  busi- 
ness, including  real  estate,  inventories, 
buildings,  machinery,  and  other  equipment, 
patents,  franchise  rights,  and  copyrights. 

"(5)  Except  as  otherwise  provided,  'de- 
pendent of  the  student'  means  the  student, 
the  student's  spouse,  any  of  the  student's 
dependent  children,  dependent  children  of 
the  student's  parents,  including  those  chil- 
dren who  are  deemed  to  be  dependent  stu- 
dents when  applying  for  title  IV  aid:  and 
other  persons  who  live  with  and  receive 
more  than  one-half  of  their  support  from 
the  parents  and  will  continue  to  receive 
more  than  half  of  their  support  from  the 
parents  during  the  award  year. 

■•(6)(A)  The  term  excludible  income' 
means  the  income  described  in  this  clause 
which  is  excluded  for  the  purpose  of  deter- 
mining 'annual  adjusted  family  income' 
under  clause  ( 1 ). 

"(B)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not  in- 
clude the  income  received  by  the  student, 
the  student's  spouse,  or  the  student's  par- 
ents under  the  Distribution  of  Judgment 
Funds  Act  (25  U.S.C.  1401.  et  seq.).  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601.  et  seq.).  or  the  Maine  Indians 
Claims  Settlement  Act  (25  U.S.C.  1721.  et 
seq.). 

"(C)  In  the  case  of  a  student  who  is  di- 
vorced or  separated,  or  whose  spouse  has 
died,  the  spouse's  income  shall  not  be  con- 
sidered in  determining  the  effective  family 
income. 

"(D)  The  annual  adjusted  family  income 
does  not  include  any  student  financial  as- 
sistance except  veterans'  or  Social  Security 
benefits  set  forth  in  clause  (1)  of  this  sub- 
section. 

"(7)  Farm  assets'  means  any  property 
owned  and  used  in  the  operation  of  a  farm 
for  profit,  including  real  estate,  livestock, 
livestock  products,  crops,  farm  machinery, 
and  other  equipment  inventories.  A  farm  is 
not  considered  to  be  operated  for  profit  if 
crops  or  livestock  are  raised  mainly  for  the 
use  of  the  fp.mily,  even  if  some  income  is  de- 
rived from  incidental  sales. 

"(8)  'Medical  expenses'  means  unreim- 
bursed medical  and  dental  expenses,  except 
premiums  for  medical  insurance,  that  may 
be  deducted  under  section  213  of  the  Inter- 
nal Revenue  Code  of  1954  and  that  were 
paid  in  the  taxable  year  immediately  pre- 
ceding the  award  year,  unless  the  student 
files  an  application  with  the  Secretary 
under  the  provisions  of  regulations  promul- 
gated by  the  Secretary.  In  that  case  the  ex- 
penses reported  are  expenses  paid  in  the 
award  year. 

"(9)  Net  assets'  means  the  current  market 
value  at  the  time  of  application  of  the  assets 
included  in  the  definition  of  assets'  minus 
the  outstanding  liabilities  (indebtedness) 
against  the  assets. 

"(10)  State  income  tax'  means  the  tax  on 
Income  paid  to  one  or  more  of  the  50  States 
of  the  United  States  or  the  District  of  Co- 
lumbia. 

"(11)  'Effective  family  income'  is  the 
annual  adjusted  family  income  minus  the 
Federal  and  State  taxes  paid  or  payable  for 
the  year  that  adjusted  gross  income  is  used 
in  the  calculation  of  the  student's  Pell 
Grant.". 


PROCEDURE  WITH  RESPECT  TO  AWARD  ERRORS 
AND  OVERPAYMENTS 

Sec.  105.  Section  411  of  the  Act  (as  amend- 
ed by  section  103(1))  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)(1)  Each  contractor  processing  appli- 
cations for  awards  under  this  subpart  shall, 
in  a  timely  manner,  furnish  to  the  student 
financial  aid  administrator  at  each  institu- 
tion of  higher  education  which  a  student 
awarded  a  basic  grant  under  this  subpart  is 
attending  an  estimate  of  the  amount  of  the 
award  for  each  such  student.  Each  such  stu- 
dent financial  aid  administrator  shall— 

""(A)  examine  and  verify  the  correctness  of 
the  estimated  amount  of  the  award  fur- 
nished pursuant  to  this  subsection:  and 

"(B)  report  the  corrected  amount  of  the 
award,  if  necessary,  to  such  contractor  for  a 
confirmation  of  the  correct  computation  of 
the  amount  of  the  award  for  each  such  stu- 
dent. 

"(2)  Whenever  a  student  receives  an 
award  under  this  subpart  that  is  in  excess  of 
the  amount  which  the  student  Is  entitled  to 
receive  under  this  subpart,  the  institution  of 
higher  education  which  such  student  is  at- 
tending shall  pay  to  the  Secretary  the 
amount  of  such  excess. 

"(3)  Each  contractor  processing  applica- 
tions for  awards  under  this  subpart  shall  for 
each  academic  year  after  academic  year 
1985-1986  prepare  and  submit  a  report  to 
the  Secretary  on  the  correctness  of  the  com- 
putations of  awards  under  this  subpart  for 
the  previous  academic  year  for  which  the 
contractor  is  responsible.  The  Secretary 
shall  transmit  the  report,  together  with  the 
comments  and  recommendations  of  the  Sec- 
retary, to  the  Committee  on  Appropriations 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Appropriations  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives.". 

Subpart  2— Supplemental  Educational 

Opportunity  Grants 

authorization  of  appropriations 

Sec  111.  Section  413A(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  For  the  purpose  of  enabling  the  Sec- 
retary to  make  payments  to  institutions  of 
higher  education  which  have  made  agree- 
ments with  the  Secretary  in  accordance 
with  section  487,  for  use  by  such  institutions 
for  payments  to  undergraduate  students  of 
a  supplemental  grant  awarded  to  them 
under  this  subpart,  there  are  authorized  to 
be  appropriated  $433,125,000  for  fiscal  year 
1987,  $454,781,000  for  fiscal  year  1988, 
$477,520,000  for  fiscal  year  1989. 
$501,396,000  for  fiscal  year  1990,  and 
$526,466,000  for  fiscal  year  1991.  ". 
maximum  amount  of  grant 

Sec.  112.  Section  413B(a)(2)(A)  of  the  Act 
is  amended  by  striking  out  "$2,000"  and  in- 
serting in  lieu  thereof  '"$3,000  ". 

priority  for  needy  students 

Sec.  113.  Section  413C(b)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  carrying  out  paragraph  (1)  of  this 
subsection,  each  institution  of  higher  educa- 
tion shall,  in  the  agreement  made  under  sec- 
tion 487.  assure  that  the  selection  proce- 
dures— 

"(A)  will  be  designed  to  award  supplemen- 
tal grants  under  this  subpart,  first,  to  stu- 
dents with  exceptional  need,  and 


"(B)  will  give  a  priority  for  supplemental 
grants  luider  this  subpart  to  students  who 
receive  Pell  Grants  and  meet  the  require- 
ments of  section  484. '. 

apportionment 
Sec.  114.  (a)  General  Rule.— Section  413D 
of  the  Act  Is  amended— 

(1)  by  redesignating  paragraph  (3)  of  sub- 
section (b)  as  subsection  (c): 

(2)  by  redesignating  paragraph  (4)  of  sub- 
section (b)  as  subsection  (d);  and 

(3)  by  amending  sut>section  (a)  and  para- 
graphs (1)  and  (2)  of  subsection  (b)  to  read 
as  follows: 

"(aXlKA)  Prom  the  sums  appropriated 
pursuant  to  section  413A(b)(l)  for  any  fiscal 
year  which  are  equal  to  or  less  than  the 
amount  appropriated  for  this  subpart  for 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  subpart  an  amount  equal  to  the  amount 
so  appropriated  multiplied  by  the  eligible 
institution's  apportionment  percentage. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  Institution  of  higher 
education  was  eligible  to  receive  from  appro- 
priations made  in  fiscal  year  1985  under  this 
subpart  bears  to  the  to^  amount  available 
under  this  subpart  for  that  year. 

"(2)(A)  In  any  fiscal  year  In  which  the 
amount  appropriated  for  this  subpart  ex- 
ceeds the  amount  appropriated  for  this  sub- 
part in  fiscal  year  1985,  the  Secretary  shall 
apportion  to  each  Institution  of  higher  edu- 
cation participating  in  the  grant  program 
under  this  subpart  an  amount  which  bears 
the  same  ratio  to  such  excess  as  the  number 
of  eligible  undergraduates  who  are  enrolled 
full  time  and  the  full-time  equivalent  of  the 
number  of  eligible  undergraduates  enrolled 
part  time  in  the  institution  of  higher  educa- 
tion, bears  to  the  total  number  of  such  un- 
dergraduates in  all  institutions  of  higher 
education. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  eligible'  means 
undergraduates  who  were  eligible  to  receive 
a  supplemental  grant  under  this  subpart  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made 

"(b)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  paragraph  (2)  for 
any  fiscal  year  exceed  the  aggregate  of  the 
amounts  that  the  Secretary  determines  to 
be  required  by  that  institution  for  that 
fiscal  year,  the  Secretary  shall  reapportion 
such  excess,  from  time  to  time,  on  such  date 
or  dates  as  the  Secretary  shall  fix,  to  other 
institutions  of  higher  education  in  such 
manner  as  the  Secretary  determines  will 
best  assist  in  achieving  the  purposes  of  this 
subpart.'". 

(b)  Conforming  Amendment.— Subsection 
(c)  of  section  413D  of  the  Act  (as  redesignat- 
ed by  subsection  (a)  of  this  section)  is 
amended  by  striking  out  "from  apportion- 
ments made  to  the  State  under  subsection 
(a)(1)  and  under  subsection  (a)(2)". 

Subpart  3— State  Student  Incentive 
Grants 

authorization  of  appropriations 
Sec.  121.  Section  415A(b)(l)  of  the  Act  is 
amended  to  read  as  follows: 

""(b)(1)  There  are  authorized  to  be  appro- 
priated $76,000,000  for  fiscal  year  1987,  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October   1,   1991,  for  payments  to  the 
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states  (or  grants  to  eligible  students  under 
this  subpart. ". 

FEOEKAL  SHARE  LIMITATION 

Sec.  122.  Section  415C  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(d)  Each  State  shall  pay  the  non- Federal 
share  of  the  cost  of  the  State  student  incen- 
tive grant  program  authorized  by  this  sub- 
part from  State  or  other  public  sources. 
Subpart  4— Student  Support  Service 
Programs 
authorization  or  appropriations 

Sec.  126.  Section  417A(c)  of  the  Act  is 
amended  to  read  as  follows: 

■•(c)  For  the  purpose  of  making  grants  and 
contracts  under  this  subpart  there  are  au- 
thorized to  be  appropriated  S188.339.000  for 
fiscal  year  1987.  $197,756,000  for  fiscal  year 
1988.  $207,644,000  for  fiscal  year  1989. 
$218,026,000  for  fiscal  year  1990,  and 
$228,927,000  for  fiscal  year  1991. '. 

student  support  services;  veterans 

Sec.  127.  (a)  General  Rule.— <1)(A)  Sec- 
tion 417D<a)  of  the  Act  is  amended  by  strik- 
ing out  "special  services  for  disadvantaged 
students  (hereinafter  referred  to  as  special 
services')"  and  insert  in  lieu  thereof  stu- 
dent support  services '. 

(B)  Section  417D  of  the  Act  is  amended  by 
striking  out  "special  services  '  each  place  it 
appears  in  subsections  (b),  (c).  and  (d)  and 
inserting  in  lieu  thereof  "student  support 
services  '  each  such  time. 

(2)  Section  417D(b)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (7); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(9)  specific  counseling  and  support  serv- 
ices designed  to  assist  veterans,  including 
each  of  the  activities  described  m  clauses  ( 1 ) 
through  (7)  and  the  activities  described  in 
subsection  (e).". 

(3)  Section  417D  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e>  In  approving  applications  for  student 
support  services  projects  for  veterans  under 
this  subpart,  the  Secretary  shall  require  an 
assurance  that  the  institution  which  is  the 
recipient  of  the  grant  or  contract  will  make 
an  adequate  effort— 

"(1)  to  maintain  a  full-time  office  of  veter- 
ans' affairs  which  has  responsibility  for  vet- 
erans' outreach,  recruitment,  and  special 
education  programs,  including  the  provision 
of  educational,  vocational,  and  personal 
counseling  for  veterans: 

"(2)  to  carry  out  programs  designed  to 
prepare  educationally  disadvantaged  veter- 
ans for  postsecondary  education  (A)  under 
subchapter  V  of  chapter  34  or  title  38, 
United  States  Code,  and  (B)  in  the  case  of 
any  institution  located  near  a  military  in- 
stallation, under  subchapter  VI  of  such 
chapter  34: 

••(3)  to  carry  out  active  outreach  (with 
special  emphasis  on  service-connected  dis- 
abled veterans,  other  disabled  or  handi- 
capped veterans,  incarcerated  veterans,  and 
educationally  disadvantaged  veterans),  re- 
cruiting, and  counseling  activities  through 
the  use  of  funds  available  under  federally 
assisted  work-study  programs  (with  special 
emphasis  on  the  veteran-student  services 
program  under  section  1685  of  such  title  38): 

"(4)  to  carry  out  an  active  tutorial  assist- 
ance program  (including  dissemination  of 


information  regarding  such  program)  in 
order  to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title  38: 
and 

"(5)  to  coordinate  activities  carried  out 
under  this  part  under  section  612A  of  title 
28.  United  States  Code,  and  with  the  veter- 
ans employment  and  training  initiatives  au- 
thorized under  the  Job  Training  Partner- 
ship Act  and  under  chapters  41  and  42  of 
title  38.  United  States  Code,  in  order  to 
assist  in  serving  the  readjustment,  rehabili- 
tation, personal  counseling,  and  employ- 
ment needs  of  veterans.". 

(b)  Technical  Amendment.— The  heading 
of  section  417D  of  the  Act  is  amended  to 
read  as  follows; 

STUDENT  SUPPORT  SERVICES". 

ic»  Repealer.— Section  420A  of  the  Act  is 
repealed. 

OUTREACH  AND  STAFF  DEVELOPMENT 

Sec.  128.  Section  417F  of  the  Act  is 
amended  to  read  as  follows; 

"OUTREACH  AND  STAFF  DEVELOPMENT 
ACTIVITIES 

"Sec  417P.  For  the  purposes  of  improving 
the  operation  of  the  special  services  pro- 
grams and  projects  authorized  by  this  sub- 
part, and  to  expand  the  outreach  of  related 
activities  which  extend  postsecondary  edu- 
cational opportunities  to  students  from  dis- 
advantaged backgrounds,  the  Secretary  is 
authorized  to  make  grants  to  institutions  of 
higher  education  and  other  public  and  pri- 
vate nonprofit  institutions  and  ortraniza- 
tions  to  provide  training  for  staff  and  lead- 
ership personnel  (including  junior  and  high 
schcHJl  counselors)  employed  in,  or  prepar- 
ing for  employment  in.  such  programs  and 
projects.  Such  training  shall  include— 

"(1)  conferences,  internships,  seminars, 
and  workshops  designed  to  improve  the  op- 
eration of  programs  and  projects  assisted 
under  this  subpart;  and 

"(2)  training  institutes  to  enable  junior 
and  senior  high  schools'  counselors  and 
teachers,  personnel  involved  in  programs 
and  projects  assisted  under  this  subpart,  col- 
lege admissions  personnel,  and  community 
agency  staffs  to  counsel  more  effectively 
students  and  adults  regarding  postsecond- 
ary opportunity  and  financial  aid  eligibility. 
Training  under  this  section  ohall  »:-.•  carried 
out  in  the  various  regions  of  the  Nation  in 
order  to  ensure  that  the  training  opportuni- 
ties are  appropriate  to  meet  the  needs  in 
the  local  areas  being  served  by  such  pro- 
grams and  projects.  Grants  made  under  this 
section  shall  be  made  only  after  consulta- 
tion with  regional  and  State  professional  as- 
sociations of  persons  having  special  knowl- 
edge with  respect  to  the  needs  and  problems 
of  such  programs  smd  projects.". 
Subpart  5— Special  Programs  for  Students 

Whose  Families  Are  Encaged  in  Migrant 

AND  Seasonal  Farmwork 

authorization  of  appropriations 

Sec.  131.  Section  418A(b)  of  the  Act  Is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated $7,R75.0O0  for  fiscal  year  1987, 
$8,269,000  for  fiscal  year  1988,  $8,682,000  for 
fiscal  year  1989,  $9,116,000  for  fiscal  year 
1990.  and  $9,572,000  for  fiscal  year  1991,  to 
carry  out  the  provisions  of  this  subpart.". 
Part  B— Guaranteed  Loans 
extension  op  programs 

Sec.  151.  (a)  Section  424(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "1986"  and  inserting  in 
lieu  thereof  "1992";  and 


(2)  by  striking  out  "1990"  and  inserting  in 
lieu  thereof  "1996  ". 

(b)  Section  428(a)(5)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "1986"  and  inserting  in 
lieu  thereof  "1992  ":  and 

(2)  by  striking  out  "1990"  and  inserting  in 
lieu  thereof  •■1996". 

NEEDS  BASIS  FOR  THE  GUARANTEED  STUDENT 
LOAN  PROGRAM 

Sec.  152.  (a)  Needs  Basis  Required.— Sec- 
lion  428(a)(2)(B)  of  the  Act  is  amended  to 
read  as  follows: 

"(B)  For  the  purpose  of  clause  (it)  of  sub- 
paragraph (A)  a  .student  shall  qualify  for  a 
portion  of  an  interest  payment  under  para- 
graph (I)  if  the  eligible  Institution  has  pro- 
vided the  lender  with  a  statement  evidenc- 
ing a  determination  of  need  for  a  loan  and 
the  amount  of  such  need.". 

(b)  lNSTI"rUT10NAL  RESPONSIBILITY  FOR  DE- 
TERMINATION OF  Need.— Section  428(a)(2)(F) 
of  the  Act  is  amended  to  read  as  follows: 

"(F)  An  eligible  institution  may  not.  in 
carrying  out  the  provisions  of  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  pro- 
vide a  statement  which  permits  the  student 
to  receive  any  loan  under  this  part  in  excess 
of  the  maximum  amount  applicable  to  such 
loan.". 

INCREASING  LOAN  LIMITS 

Sec  153.  (a)  Federally  Insured  Loans.— 
(1)  Section  425(a)(1)  of  the  Act  is  amended 
by  striking  out  "$2,500  in  the  case  of  a  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  or 
$5,000"  and  inserting  in  lieu  thereof  '$3,000 
in  the  case  of  a  student  who  has  not  success- 
fully completed  2  years  or  its  equivalent  of  a 
program  of  undergraduate  education.  $4,000 
in  the  case  of  a  student  who  has  completed 
2  years  or  its  equivalent  of  a  program  of  un- 
dergraduate education,  but  who  has  not 
completed  such  program,  or  $7,500". 

(2)(A)  Section  425(a)(1)(A)  of  the  Act  is 
amended  by  striking  out  $2,500"  and  in- 
serting in  lieu  thereof  "$3,000". 

(B)  Section  425(b)(1)(B)  of  the  Act  is 
amended  by  striking  out  "$1,500"  and  in- 
serting in  lieu  thereof  ""$2,000  ". 

(3)  Section  425(a)(2)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ""$12,500"  and  inserting 
in  lieu  thereof  ""$18,000  ":  and 

(B)  by  striking  out  $25,000  "  and  inserting 
in  lieu  thereof  '$55,500". 

(b)  Guaranteed  Loans.— (1)  Section 
428(b)(1)(A)  of  the  Act  is  amended  by  strik- 
ing out  "$2,500  in  the  case  of  a  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  or  $5,000"'  and  in- 
serting in  lieu  thereof  ""$3,000  in  the  case  of 
a  student  who  has  not  successfully  complet- 
ed 2  years  or  its  equivalent  of  a  program  of 
undergraduate  education.  $4,000  in  the  case 
of  a  student  who  has  completed  2  years  or 
its  equivalent  of  a  program  of  undergradu- 
ate education,  but  who  has  not  completed 
such  program,  or  $7,500". 

(2)(A)  Section  428(b)(l)(A>(i>  of  the  Act  is 
amended  by  striking  out  "$2,500'"  and  in- 
serting in  lieu  thereof  "$3,000". 

(B)  Section  428(b)(l)(A)(ii)  of  the  Act  is 
amended  by  striking  out  "'$1,500"  and  in- 
serting in  lieu  thereof  ""$2,000". 

(3)  Section  428(b)(1)(B)  of  the  Act  is 
amended— 

(A)  by  striking  out  "$12,500"  and  inserting 
in  lieu  thereof  "$18,000";  and 

(B)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  ""$55,500". 

(c)  Loans  Under  Supplemental  Guaranty 
Agreement.- (1)(A)  Section  428A(a)(l)(A)  of 
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the  Act  is  amended  by  striking  out  "$2.S00 
(in  the  case  of  a  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education),  or  $5,000"  and  insert- 
ing in  lieu  thereof  "$3,000  (in  the  case  of  a 
student  who  has  not  successfully  completed 
2  years  or  its  equivalent  of  a  program  of  un- 
dergraduate education).  $4,000  (in  the  case 
of  a  student  who  has  completed  2  years  or 
its  equivalent  of  a  program  of  undergradu- 
ate education,  but  who  has  not  completed 
such  program),  or  $7,500". 

(B)  Section  428A(a)(l)(A)  of  the  Act  is 
further  amended— 

(i)  by  striking  out  "$12,500"  and  inserting 
in  lieu  thereof  "$18,000":  and 

(ii)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "$55,500". 

(2)  Section  428A(a)(2)(A)  of  the  Act  is 
amended  by  striking  out  "$2,500  (in  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion), or  $5,000"  and  inserting  in  lieu  there- 
of "$3,000  (in  the  case  of  a  student  who  has 
not  successfully  completed  2  years  or  its 
equivalent  of  a  program  of  undergraduate 
education).  $4,000  (in  the  case  of  a  student 
who  has  completed  2  years  or  its  equivalent 
of  a  program  of  undergraduate  education, 
but  who  has  not  completed  such  program, 
or  $7,500". 

(3)  Section  428A(a)(2)(A)  of  the  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "$12,500"  and  inserting 
in  lieu  thereof  "$18,000";  and 

(B)  by  striking  out  "$25,000"  and  inserting 
in  lieu  thereof  "$55,500". 

INTEREST  RATE  INCREASED  FOR  NEW 
BORROWERS 

Sec  154.  (a)  New  Borrowers.— Section 
427A  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (d)  and 
(e)  as  subsections  (e)  and  (f).  respectively, 
and 

(2)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  with  respect  to  any  loan 
(other  than  a  loan  made  pursuant  to  section 
428B)  to  cover  the  cost  of  instruction  for 
any  period  of  enrollment  beginning  on  or 
after  July  1.  1986,  to  any  borrower  who,  on 
the  date  of  entering  into  the  note  or  other 
written  evidence  of  the  loan,  has  no  out- 
standing balance  of  principal  or  interest  on 
any  loan  made,  insured,  or  guaranteed 
under  this  part,  the  applicable  rate  of  inter- 
est shall  be  10  per  centum  on  the  unpaid 
principal  or  interest  of  the  loan.". 

(b)  Conforming  Amendments.— Section 
427A  is  amended— 

( 1 )  by  inserting  after  the  subsection  desig- 
nation (a)  the  following:  "Rates  To  Be  Con- 
sistent With  Borrower's  Entire  Debt.—": 

(2)  by  inserting  after  the  subsection  desig- 
nation (b)  the  following:  "Reduction  for 
Certain  Borrowers  After  Decline  in  Cer- 
tain Rates.—": 

(3)  by  inserting  after  the  subsection  desig- 
nation (c)  the  following:  "Rates  for  Supple- 
mental AND  Parental  Loans.—": 

(4)  by  inserting  after  the  subsection  desig- 
nation (d)  (as  added  by  subsection  (a)  of  this 
section)  the  following:  "Interest  Rates  for 
New  Borrowers  After  July  1,  1986.—": 

(5)  by  inserting  after  the  subsection  desig- 
nation (e)  (as  redesignated  by  subsection 
(a))  the  following:  "Lesser  Loan  Rates  Per- 
mitted.—"; and 

(6)  by  inserting  after  the  subsection  desig- 
nation (f)  (as  redesignated  by  subsection 
(a))  the  following:  "Definitions.—". 


maximum  insurance  premium 
Sec.  155.  Section  428(b)(1)(H)  of  the  Act  is 
amended  to  read  as  follows: 

"(H)  does  not  provide  for  collection  of  (i) 
an  insurance  premium  in  excess  of  1  per 
centum  per  year  on  the  unpaid  principal 
amount  of  the  loan  (excluding  interest 
added  to  principal)  for  the  first  year  of  the 
loan  and  (ii)  an  excessive  insurance  premi- 
um for  other  loans,  and  insures  that  the 
proceeds  of  the  premium  will  not  be  used 
for  incentive  payments  to  lenders:". 
state  guaranty  agencies  as  lender  of  last 

resort 
Sec  156.  Section  428(b)(1)  of  the  Act  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (O); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (P)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Q)  provides  for  a  lender  of  last  resort  in 
the  State  for  all  eligible  borrowers  who  are 
unable  to  obtain  a  loan  under  this  part  and 
who  are  legal  residents  of  the  State  or  are 
accepted  for  enrollment  in  or  are  attending 
an  eligible  institution  in  the  State.". 

DETERMENT  SPECIAL  RULE 

Sec  157.  Section  428(b)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  the  purpose  of  paragraph  (1)(M) 
of  this  subsection,  the  Secretary  shall  ap- 
prove any  course  of  study  at  a  foreign  uni- 
versity that  is  accepted  for  the  completion 
of  a  recognized  international  fellowship  pro- 
gram by  the  administrator  of  such  a  pro- 
gram.". 

AUXILIARY  LOAN  LIMITS  INCREASED 

Sec  158.  Section  428B  of  the  Act  is 
amended— 

(1)  by  striking  out  "$3,000"  in  subsection 
(b)(1)  and  inserting  in  lieu  therof  "$4,000": 

(2)  by  striking  out  "15,000"  in  subsection 
(b)(2)  and  inserting  in  lieu  thereof  "20,000": 
and 

(3)  by  striking  out  "2,500"  in  subsection 
(c)(4)(B)  and  inserting  in  lieu  thereof 
"4,500". 

AUTHORITY  OF  THE  SECRETARY  TO  IMPOSE  AND 
ENFORCE  LIMITATIONS.  SUSPENSIONS.  AND 
TERMINATIONS  ON  CERTAIN  ELIGIBLE  LENDERS 

Sec  159.  (a)  General  Rule.— Section  432 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'(f)(1)  If  the  Secretary,  after  a  reasonable 
notice  and  opportunity  for  hearing  to  an  eli- 
gible lender,  finds  that  the  eligible  lender— 

"(A)  has  substantially  failed— 

"(i)  to  exercise  reasonable  care  and  dili- 
gence in  the  making  and  collecting  of  loans 
under  the  provisions  of  this  part, 

■•(ii)  to  make  the  reports  or  statements 
under  section  428(a)(4), 

"(iii)  to  pay  the  required  loan  insurance 
premiums  to  any  guaranty  agency,  or 

"(B)  has  engaged  in— 

"(i)  fraudulent  or  misleading  advertising 
or  in  solicitations  that  have  resulted  in  the 
making  of  loans  insured  or  guaranteed 
under  this  part  to  borrowers  who  are  ineligi- 
ble: or 

"(ii)  the  practice  of  making  loans  that  vio- 
late the  certification  for  eligibility  provided 
in  section  428, 

the  Secretary  shall  limit,  suspend,  or  termi- 
nate that  lender  from  participation  in  the 
insurance  programs  operated  by  guaranty 
agencies  under  this  part.  The  Secretary 
shall  not  lift  any  such  limitation,  suspen- 


sion, or  termination  until  the  Secretary  is 
satisfied  that  the  lender's  failure  under 
clause  (A)  of  this  paragraph  or  practice 
under  clause  (B>  of  this  paragraph  has 
ceased  and  finds  that  there  are  reasonable 
assurances  that  the  lender  will— 

"(I)  exercise  the  necessary  care  and  dili- 
gence, 

"(II)  comply  with  the  requirements  de- 
scribed in  clause  (A),  or 

"(III)  cease  to  engage  in  the  practices  de- 
scribed in  clause  (B>, 
as  the  case  may  be. 

■(2)(A)  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  title  5.  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428A(a)(l)(F) 
within  60  days  alter  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the 
lender.  The  Secretary  shall  disqualify  such 
lender  from  participation  in  the  student 
loan  insurance  program  of  each  guaranty 
agency  under  this  part,  and  notify  each 
such  guaranty  agency  of  such  disqualifica- 
tion— 

"(i)  if  such  review  is  waived:  or 

"(ii)  if  such  review  is  not  waived,  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  im- 
posed in  accordance  with  the  requirements 
of  such  section. 

"(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  lender  has  corrected  the  fail- 
ures or  practices  which  led  to  the  limitation, 
suspension,  or  termination,  and  finds  that 
there  are  reasonable  assurances  that  the 
lender  will  comply  with  the  requirements  of 
this  part.  The  Secretary  shall  notify  each 
guaranty  agency  of  the  lifting  of  any  such 
disqualification. 

■■(3)(A)  The  Secretary  shall,  in  accordance 
with  sections  556  and  557  of  title  5,  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428A(b)(l)(E) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  is  waived  in  writing  by  the  insti- 
tution. The  Secretary  shall  disqualify  such 
institution  from  participation  in  the  student 
loan  insurance  program  of  each  guaranty 
agency  under  this  part,  and  notify  each 
such  guaranty  agency  of  such  disqualifica- 
tion— 

"(1)  if  such  review  is  waived;  or 

"(ii)  if  such  review  is  not  waived,  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  im- 
posed in  accordance  with  the  requirements 
of  such  section. 

■■(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  institution  has  corrected  the 
failures  or  practices  which  led  to  the  limita- 
tion, suspension,  or  termination,  and  finds 
that  there  are  reasonable  assurances  that 
the  institution  will  comply  with  the  require- 
ments of  this  part.  The  Secretary  shall 
notify  each  guaranty  agency  of  the  lifting 
of  any  such  disqualification.". 

(b)  Conforming  Amendment.- (1)  Section 
428A(a)(l)(F)  of  the  Act  is  amended  to  read 
as  follows: 

■■(F)  provides  (i)  for  the  eligibility  of  all 
lenders  described  in  section  435(g)(1)  under 
reasonable  criteria,  unless  (I)  that  lender  is 


36892 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1985 


eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  insur- 
ance program  or  is  eliminated  as  a  lender 
pursuant  to  criteria  issued  under  the  stu- 
dent loan  insurance  program  which  are  sub- 
stantially the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (ID  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  guar- 
anty agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  in  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  lend- 
ers.". 

(2)  Section  428A(2)(F)  of  the  Act  is 
amended  to  read  as  follows: 

"(P)  provides  (i)  for  the  eligibility  of  all 
lenders  described  in  section  43S(d)<l)  under 
reasonable  criteria,  unless  (I)  that  lender  is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination  of 
lender  under  the  Federal  student  loan  insur- 
ance program  or  is  eliminated  as  a  lender 
pursuant  to  criteria  issued  under  the  stu- 
dent loan  insurance  program  which  are  sub- 
stantially the  same  as  regulations  with  re- 
spect to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (II)  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  guar 
anty  agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  in  effect  under  such  pro- 
gram to  limit,  suspend,  or  terminate  lend- 
ers.". 

PROHIBITION  or  CERTAIN  INDUCEMENTS  BY 
ELIGIBLE  LENDERS 

Sec.  160.  Section  435<g)  of  the  Act  is 
amended— 

<1)  by  striking  out  "Except"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "Subject  to 
paragraph  (5).  except";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  An  eligible  lender  under  this  part 
may  not— 

"(A)  offer,  directly  or  indirectly,  points, 
premiums,  payments,  or  other  inducements 
to  any  educational  institution  or  individual 
in  order  to  secure  applicants  for  loans  under 
this  part: 

"(B)  offer,  directly  or  indirectly,  loans 
under  this  part  as  an  inducement  to  a  pro- 
spective borrower  to  purchase  a  policy  of  in- 
surance or  other  product:  or 

"(C)  engage  in  fraudulent  or  misleading 
advertising.". 

SPECIAL  ALLOWANCE 

Sec.  161.  (a)  General  Rule.— Section 
438(b)(2«A)  of  the  Act  is  amended  by  strik- 
ing out  "3.5  per  centum"  and  inserting  in 
lieu  thereof  "3.25  per  centum". 

<b)  Special  Rule  por  Holders  Obtaining 
Loans  From  Tax  Exempt  Obligations.— 
The  first  sentence  of  section  438<b)(2)(B)(i) 
of  the  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "except  that  in  setting  the 
rate  under  this  division  the  per  centum  pre- 
scribed in  clause  (ill)  of  subparagraph  (A) 
shall  be  3.5  per  centum.". 

<c)  Eftective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 
tion shall  take  effect  with  respect  to  loans 
made  on  or  after  July  1.  1986. 

repeal  of  duplicative  provision 

Sec  162.  Section  438  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  subsection  (d);  and 


(2)  by  redesignating  sul)section  (e)  as  sub- 
section (d). 

student  loan  marketing  association 

Sec  163.  Section  439(d)(1)  of  the  Act  is 
amended— 

(1)  by  inserting  "and"  at  the  end  of  clause 
(B): 

(2)  by  striking  out  the  semicolon  and 
"and"  at  the  end  of  clause  (C)  and  inserting 
in  lieu  thereof  a  period;  and 

(3)  by  striking  out  clause  (D). 

Part  C— Work  Study  Programs 
authorization  or  appropriations 

Sec  171.  Section  441(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  this  part  $622,125,000 
for  fiscal  year  1987.  $653,231,000  for  fiscal 
year  1988.  $685,893,000  for  fiscal  year  1989. 
$720,187,000  for  fiscal  year  1990.  and 
$756,197,000  for  fiscal  year  1991". 

apportionment 
Sec.  172.  (a)  General  Rule.— Section  442 
of  the  Act  is  amended  to  read  as  follows: 

"apportionment 
"Sec  442.  (a)(1)(A)  Prom  the  sums  appro- 
priated pursuant  to  section  441(b)  for  any 
fiscal  year  which  are  equal  to  or  less  than 
the  amount  appropriated  for  this  part  for 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  part  an  amount  equal  to  the  amount  so 
appropriated  multiplied  by  the  eligible  insti- 
tution's apportionment  percentage. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  appro- 
priations made  in  fiscal  year  1985  under  this 
part  bears  to  the  total  amount  available 
under  this  part  for  that  year. 

■■(2)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  part  exceeds 
the  amount  appropriated  for  this  part  in 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  grant  program  under 
this  part  an  amount  which  bears  the  same 
ratio  to  such  excess  as  the  number  of  eligi- 
ble undergraduates  who  are  enrolled  full 
time  and  the  full-time  equivalent  of  the 
number  of  eligible  undergraduates  enrolled 
part  time  in  the  institution  of  higher  educa- 
tion, bears  to  the  total  number  of  such  un- 
dergraduates in  all  institutions  of  higher 
education. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  'eligible'  means 
undergraduates  who  were  eligible  for  the 
work  study  program  under  this  part  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(b)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  subsection  (a)  for 
any  fiscal  year  exceed  the  aggregate  of  the 
amounts  that  the  Secretary  determines  to 
be  required  by  that  institution  for  that 
fiscal  year,  the  Secretary  shall  reapportion 
such  excess,  from  time  to  time,  on  such  date 
or  dates  as  the  Secretary  shall  fix.  to  other 
institutions  of  higher  education  in  such 
manner  as  the  Secretary  determines  will 
best  assist  in  achieving  the  purposes  of  this 
part.". 

(b)  Conforming  Amendments.— ( 1 )  Section 
446(a)  of  the  Act  is  repealed. 

(2)  Section  446  of  the  Act  is  amended— 


(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (a)  and  (b),  respectively; 
and 

(B)  by  striking  out  "in  the  same  State"  in 
subsection  (a)  (as  redesignated  by  this 
clause). 

(3)  The  heading  of  section  446  of  the  Act 
is  amended  to  read  as  follows: 

"availability  or  assistance". 

WORK  study  for  COMMUNITY  SERVICE-LEARN- 
ING ON  BEHALF  OF  LOW-INCOME  INDIVIDUALS 
AND  FAMILIES 

Sec.  173.  (a)  General  Rule.— (1)  Section 
448(b)(1)(B)  of  the  Act  is  amended  to  read 
as  follows: 

"(B)  to  the  maximum  extent  practicable, 
provides  participating  students  with  work- 
learning  opportunities  which  complement 
and  reinforce  their  educational  programs  or 
vocational  goals;  and". 

(2)  Section  448(b)(2)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(2)  'community  services'  means  services 
which  are  identified  by  an  institution  of 
higher  education,  through  formal  or  infor- 
mal consultation  with  local  nonprofit,  gov- 
ernmental, and  community-based  organiza- 
tions, as  designed  to  improve  the  quality  of 
life  for  community  residents,  particularly 
low-income  individuals,  or  to  solve  particu- 
lar problems  related  to  their  needs  includ- 
ing, but  not  limited  to,  such  fields  as  health 
care,  child  care,  literacy  training,  education, 
housing  and  neight>orhood  improvement, 
rural  development,  and  community  improve- 
ment.". 

(3)  Section  448(c)(3)  of  the  Act  is  amended 
by  inserting  after  "planning"  a  comma  and 
the  following:  "development.". 

(b)  Federal  Share— (1)  Section  443(b)(2) 
of  the  Act  is  amended  by  inserting  after 
"except  that"  the  following:  "(A)  an  institu- 
tion may  use  not  to  exceed  10  per  centum  of 
the  funds  granted  to  the  institution  in  any 
fiscal  year  to  carry  out  the  work  study  pro- 
gram described  in  section  448  at  the  in- 
creased Federal  share  specified  in  clause 
(6)(B)  of  this  subsection,  and  (B)". 

(2)  Section  443(b)(6)  of  the  Act  is  amend- 
ed- 

(A)  by  inserting  "(A)"  after  "except  that"; 
and 

(B)  by  adding  before  the  semicolon  at  the 
end  thereof  a  comma  and  the  following: 
"and  (B)  the  Federal  share  of  the  compen- 
sation of  the  students  employed  in  the  work 
study  for  community  service-learning  pro- 
grams descril>ed  in  section  448  from  funds 
available  under  clause  (2>(A)  in  accordance 
with  the  agreement  will  not  exceed  90  per 
centum  of  such  compensation". 

Part  D— Direct  Loans 
authorization  of  appropriations 

Sec  176.  Section  461(b)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  Por  the  purpiose  of  enabling  the 
Secretary  to  make  contributions  to  student 
loan  funds  established  under  this  part, 
there  are  authorized  to  be  appropriated 
$228,356,000  for  fiscal  year  1987. 
$239,774,000  for  fiscal  year  1988. 
$251,763,000  for  fiscal  year  1989. 
$264,351,000  for  fiscal  year  1990,  and 
$277,568,000  for  fiscal  year  1991.  except  that 
no  funds  are  authorized  to  be  appropriated 
for  any  fiscal  year  which  begins  after  there 
has  been  a  capital  distribution  under  section 
466(a). ". 

APPORTIONMENT 

Sec.  177.  (a)  General  Rule— Section 
462(a)  of  the  Act  is  amended  to  read  as  fol- 
lows: 
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••(a)(1)(A)  Prom  the  sums  approprtaled 
pursuant  to  section  461(b)  for  any  fiscal 
year  which  are  equal  to  or  less  than  the 
amount  appropriated  for  this  part  for  fiscal 
year  1985.  the  Secretary  shall  apportion  to 
each  institution  of  higher  education  partici- 
pating in  the  loan  program  under  this  part 
an  amount  equal  to  the  amount  so  appropri- 
ated multiplied  by  the  eligible  institutions 
apportionment  percentage. 

••(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  an  eligible  institution's 
apportionment  percentage  is  the  percentage 
which  the  amount  the  institution  of  higher 
education  was  eligible  to  receive  from  appro- 
priations made  in  fiscal  year  1985  under  this 
part  bears  to  the  total  amount  available 
under  this  part  for  that  year. 

•■(2)(A)  In  any  fiscal  year  in  which  the 
amount  appropriated  for  this  part  exceeds 
the  amount  appropriated  for  this  part  in 
fiscal  year  1985.  the  Secretary  shall  appor- 
tion to  each  institution  of  higher  education 
participating  in  the  loan  program  under  this 
part  an  amount  which  bears  the  same  ratio 
to  such  excess  as  the  number  of  eligible  un- 
dergraduates who  are  enrolled  full  time  and 
the  full-time  equivalent  of  the  number  of  el- 
igible undergraduates  enrolled  part  time  in 
the  institution  of  higher  education,  bears  to 
the  total  number  of  such  undergraduates  in 
all  institutions  of  higher  education. 

••(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  the  term  eligible'  means 
undergraduates  who  were  eligible  to  receive 
a  loan  under  this  part  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  de- 
termination is  made. 

••(3)  If  the  Secretary  determines  that  the 
sums  apportioned  to  any  institution  of 
higher  education  under  paragraphs  (1)  and 
(2)  for  any  fiscal  year  exceed  the  aggregate 
of  the  amounts  that  the  Secretary  deter- 
mines to  be  required  by  that  institution  for 
that  fiscal  year,  the  Secretary  shall  reappor- 
tion such  excess,  from  time  to  time,  on  such 
date  or  dates  as  the  Secretary  shall  fix.  to 
other  institutions  of  higher  education  in 
such  manner  as  the  Secretary  determines 
will  best  assist  in  achieving  the  purposes  of 
this  part.". 

(b)  Conforming  Amendments.— (1)( A)  Sec- 
tion 462(b)(1)  of  the  Act  is  amended  by 
striking  out  'from  the  apportionment  of  the 
State  in  which  it  is  located". 

(B)  Section  462(b)(2)  of  the  Act  is  amend- 
ed by  striking  out  "from  the  amount  appor- 
tioned to  the  State  in  which  it  is  located  ". 

(2)(A)  Section  462(c)(1)(A)  of  the  Act  is 
amended  by  striking  out  'from  a  State". 

(B)  Section  462(c)(1)(B)  of  the  Act  is 
amended  by  striking  out  'in  a  State". 

(C)  Section  462(c)  of  the  Act  is  amended— 
(i)  by  striking  out  "(A)"': 

(ii)  by  striking  out  paragraph  (2);  and 
(iii)  by  redesignating  subparagraph  (B)  as 
paragraph  (2). 

PRIORITY  rOR  NEEDY  STUDENTS 

Sec  178.  Section  463(a)  of  the  Act  is 
amended— 

(1)  by  redesignating  clause  (9)  as  clause 
(10):  and 

(2)  by  inserting  after  clause  (8)  the  follow- 
ing new  clause: 

"(9)  provide  that  the  institution  of  higher 
education  will  make  loans  first  to  students 
with  exceptional  need:  and'". 

INTEREST  RATE  INCREASED 

Sec.  179.  Section  464(c)(1)(D)  of  the  Act  Is 
amended  by  Inserting  after  "October  1, 
1981"'  a  comma  and  the  following:  "or  7  per 
centum  in  the  case  of  any  loan  made  on  or 
after  July  1. 1986 ■". 


Part  E— General  Student  Aid  Provisions 

need  analysis 
Sec.  181.  Section  482  of  the  Act  is  amend- 
ed to  read  as  follows: 

'"NEED  ANALYSIS 

"Sec.  482.  (a)  General  Authority.— (1) 
The  Secretary,  in  cooperation  with  the  Ad- 
visory Committee  on  Student  Financial  As- 
sistance established  under  section  491  of 
this  title,  shall  prepare  and  publish  a  sched- 
ule of  expected  family  contributions  for  pro- 
grams under  subpart  2  of  part  A.  part  B  for 
loans  for  which  an  interest  subsidy  is  paid 
pursuant  to  section  428.  part  C.  and  part  E 
of  this  title  in  accordance  with  the  master 
schedule  established  under  section  482B. 

••(2)  In  preparing  the  schedule  of  expected 
family  contributions  under  this  section,  the 
Secretary  shall,  in  evaluating  the  ability  of 
the  family  to  pay  and  the  eligibility  of  the 
student  for  assistance  under  the  program 
subject  to  the  schedule,  apply  the  following 
policies: 

■•(A)  Parents  of  dependent  students  have  a 
responsibility  to  finance  their  children's 
education  to  the  extent  that  they  are  able 
to  do  so. 

•■(B)  The  ability  of  parents  to  pay  derives 
from  an  evaluation  of  their  financial  re- 
sources at  the  time  their  dependent  son  or 
daughter  applies  for  assistance. 

••(C)  Both  income  and  assets  of  the  par- 
ents and  student  are  considered  in  arriving 
at  an  estimate  of  a  family's  ability  to  con- 
tribute to  educational  costs. 

••(D)  Basic  and  nondiscretlonary  expenses 
for  food,  shelter,  and  clothing  and  obligato- 
ry expenditures,  such  as  taxes,  are  assumed 
not  to  be  available  to  the  family  to  pay  for 
the  children's  educational  costs.  A  portion 
of  the  remaining  discretionary  income  is  as- 
sumed to  be  available  for  postsecondary 
educational  expenses. 

"(E)  Students  who  are  dependent  on  their 
parents  also  are  expected  to  contribute  to 
their  own  educational  expenses  through 
their  earnings,  savings  (including  an  $800 
minimum  contribution),  or  other  resources 
that  may  be  available  directly  to  them,  such 
as  veterans'  t)€nefits. 

"(F)  Students  are  expected  to  contribute  a 
greater  proportion  of  their  Income  and 
assets  for  education  than  their  parents. 

"(G)  To  qualify  as  self-supporting,  stu- 
dents must  meet  age  or  other  criteria  estab- 
lished in  this  title  and  must  demonstrate 
that  they  are  not  receiving  any  significant 
financial  assistance  from  their  parents. 

"(H)  Students  determined  to  be  self-sup- 
porting who  have  not  accumulated  suffi- 
cient personal  resources  should  be  able  to 
receive  financial  assistance  to  pay  for  direct 
educational  costs  and  minimum  living  costs 
for  themselves  and  their  dependents. 

"(1)  Through  a  combination  of  financial 
aid  and  personal  resources,  all  self-support- 
ing students  and  their  families  should  be 
able  to  maintain  a  minimum  living  standard. 
"(J)  Students  with  no  minor  dependent 
children  and  their  spouses  who  earn  Income 
should  be  expected  to  contribute  most  of 
that  Income  toward  direct  and  Indirect  edu- 
cational expenses  and  be  allowed  to  retain  a 
portion  of  that  Income  In  order  to  improve 
their  standard  of  living. 

"(K)  Self-supporting  students  with  minor 
dependent  children  should  be  expected  to 
contribute  the  same  proportion  of  Income 
and  asseU  toward  direct  and  Indirect  educa- 
tional expenses  as  families  of  dependent 
students. 

"(L)  All  self-supporting  students  and  their 
spouses  should  be  expected  to  contribute  a 


minimum  amount  of  resources  toward  their 
education. 

"(b)  Basic  Criteria.— The  basic  criteria  to 
be  followed  in  promulgating  the  expected 
family  contribution  are  as  follows: 

"(1)  The  total  income,  including  Adjusted 
Gross  Income  and  other  untaxed  Income,  of 
the  student  and  the  student's  spouse:  or  the 
student  and  the  student's  parents.  In  the 
case  of  a  dependent  student. 

""(2)  Allowances  against  Income  shall  In- 
clude: 

"(A)  United  States  income  tax.  Social  Se- 
curity taxes  paid  under  sections  1401  and 
3101  of  the  Internal  Revenue  Code  of  1954, 
and  a  standard  allowance  for  State  Income 
taxes. 

"(B)  A  standard  living  allowance,  based  on 
consumption  and  other  living  costs  for  a 
family  at  a  low  standard  of  living  as  estimat- 
ed by  the  Bureau  of  Labor  Statistics. 

"(C)  Any  unusual  medical  and  dental  ex- 
penses of  the  student  and  the  student's 
spouse:  or  the  student  and  the  student's 
parents.  In  the  case  of  a  dependent  student. 
"(D)  An  allowance  for  unreimbursed  tui- 
tion paid  for  dependent  children  other  than 
the  student  enrolled  In  private  elementary 
or  secondary  Institutions. 

"(E)  An  allowance  for  employment-related 
expenses  In  the  case  of  a  dependent  student, 
when  both  parents  of  the  student  are  em- 
ployed or  when  the  family  is  headed  by  a 
single  parent  who  is  employed. 

"(3)  The  net  assets  of  the  student  and  the 
student's  spouse:  and  the  student  and  the 
student's  parents.  In  the  case  of  a  dependent 
student,  including- 

••(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

••(B)  the  equity  In  a  principal  place  of  resi- 
dence: 

••(C)  the  net  value  of  Investments  and 
other  real  estate:  and 
••(D)  the  net  worth  of  a  business  or  farm. 
•"(4)  An  asset  protection  allowance  based 
on  the  age  of  the  older  parent  or  the  age  of 
the  student.  In  the  case  of  the  Independent 
student. 

••(5)  An  $800  mandatory  expected  mini- 
mum contribution  for  dependent  students 
from  savings,  summer  earnings,  or  academic 
year  employment. 

•■(6)  The  number  of  dependents  in  the 
family  of  the  student. 

••(7)  The  number  of  dependents  in  the 
family  of  the  student  who  are  enrolled  In. 
on  at  least  a  half-time  basis,  a  program  of 
postsecondary  education. 

■•(8)  In  the  case  of  an  Independent  stu- 
dent, the  marital  status  of  the  student  and 
the  number  of  minor  dependents  in  the  stu- 
dents family. 

"(9)  In  determining  the  expected  family 
contribution  under  this  section,  a  schedule 
of  marginal  taxation  rates  shall  be  applied 
to  the  amount  of  Adjusted  Available 
Income.  Separate  taxation  rates  shall  be  de- 
veloped for  the  parents  of  dependent  under- 
graduate students.  Independent  students 
with  minor  dependents,  parents  of  depend- 
ent graduate  students,  and  for  Independent 
students  without  minor  dependents. 

"(c)  Separate  Schedules.— Separate  sched- 
ules of  expected  family  contributions  shall 
be  developed  for  Independent  students  and 
Independent  students  with  dependent  minor 
children.  Such  separate  schedules  shall  be 
consistent  with  the  basic  criteria  set  forth 
In  subsection  (b),  except  that  such  schedi'les 
shall- 

"(1)  provide  that  the  portion  of  assets 
which  shall  be  exempt  from  assessment  for 
contribution   for   an   independent   student 
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who  has  one  or  more  dependent  minor  chil-  children  who  require  c»re.  during  the  hours  from  family  Income  If  such  sale  resulU  from 

dren  shall  be  the  same  as  the  portion  so  the  student  is  In  class  or  engaged  In  academ-  a  voluntary  or  Involuntary  foreclosure,  for- 

exempt  for  the  family  of  a  dependent  stu-  ic-related  activities  or  in  transit;  and  felture.  liquidation,  or  bankruptcy, 

dent:  "(7)  for  a  handicapped  student,  an  allow-  "(I)  Lessek  Rates  Pekmittko.— Nothing  In 

"(2)  provide  that  the  rate  of  assessment  ance  for  those  expenses  related  to  his  hand-  this  section  shall  prohibit  an  institution  of 

for  contribution  on  that  portion  of  assets  of  leap.  Including  special  services,  transporta-  higher  education.  In  Individual  cases,  from 

such  an  independent  student  with  minor  de-  tlon.  equipment,  and  supplies  that  are  rea-  adjusting    the    determination    of    financial 

pendents  which  is  not  exempt  under  subsec-  sonably  incurred  and  not  provided  for  by  need  for  a  student  eligible  for  the  purpose 

tlon  (b)(3)  shall  be  the  same  as  the  rate  ap-  other  assisting  agencies.  of  eligibility  for  assistance  under  subpart  2 

plied  to  the  comparable  portion  of  assets  of  "(f)   Indepemdent  Student.— ( 1 )   For   the  of  part  A.  part  C.  or  part  E  of  this  title  if 

the  family  of  a  dependent  student;  and  purpose  of  this  title,  the  term  'independent  the  basis  for  such  adjustment  is  document- 

"(3)  In  determining  the  family  contribu-  student' means  a  student  who  is  determined,  ed.". 

tlon  for  an  independent  student  who  has  pursuant  to  regulations  of  the  Secretary,  to  c„.M,«,ni.  n»  ».mi.v  roim.iiinTTon 

one  or  more  dependent  minor  children,  pro-  be    Independent    of    the    parents    or    legal  submission  of  r  amilycontributioii 

vide  that  the  assessment  rate  which  is  to  be  guardians  of  the  students.  schedules 

applied   to   the  students  available   income  (2)  In  carrying  out  paragraph  (1)  of  this  Sec.  182.  Title  IV  of  the  Act  Is  amended  by 

shall  be  the  same  as  the  assessment  rate  ap-  subsection,  the  Secretary  shall  apply  the  inserting  after  section  482  the  following  new 

plied  to  the  available  income  of  the  family  criteria  specified  in  paragraph  (3)  for  the  section: 

of  a  dependent  student.  relevant  years  described  In  paragraph  (4).  "submission  op  expected  family 

"(d)   Assessment   From   Adjusted   Avail-  "(3)  A  student  qualifies  as  an  independent  contribution  schedules 

ABLE      lNCOME.-The      Adjusted      Available  student  for  an  award  year  if  the  student-  ■c,^  aoo*   ,.>  c„.«....«-    ^,^.-.,.  D«r.,„ 

Income  is  assessed  according  to  the  follow-  "(A)  does  not.  during  any  of  the  relevant  ^.^^"^  "l*  I^IZa!!^^]  l\.1^^1r^^n^ 

ingUble:  years  described  In  paragraph  (4).   live  for  ''°'' "^^^    schedule    of    expected    family 

,  ^rv^  th.r.  R  D.ookc  in  th«.  Vinme  nf  fh»  efii  contrlbut  on    required    under    section    482 

Assessment  From  Adjusted  Available  more  than  6  weelis  in  the  home  of  the  stu-  submitted  to  the  President  of  the 

Income  (AAI)  dents  parent  for  whom  income  must  be  re-  ?."*"  ^  submitted  to  tne  presiaeni  oi  tne 

income  (aad  ported  Senate  and  to  the  Speaker  of  the  House  of 

r^'h!fn~.T  4o«               The  Assessment  is-  ..^g,'.^  ^^^   ^^^  ^y  ^j  ^^^^  relevant  years  Representatives  not  later  than  June  1  of 

i?To^r6(^      ::::::::::::::    55%  of  AAI  described  m  paragraph  (4>.  claimed  as  a  de-  each  year^  Before  each  such  schedule  shall 

$7  801  $9:500 $1,672    .    25%   of   AAI  pendent  for  Federal  income  tax  purposes  by  become  effective,  both  the  Senate  and  the 

over  $7,800  such  parent:  and  House  of  Representatives  must  adopt  a  joint 

$9,501  $11.400 $2,147    ♦    29%   of   AAI  (C)  does  not,  during  any  of  the  relevant  resolution  approving  or  modifying,  in  whole 

....«...,,««                  .^lll*^^.cr      ,    .A,  years  described  in  paragraph  (4).  receive  fi-  or  In  part,  the  proposed  schedule. 

tu.40l-$l3.300 »"!!,;,""   °'   **'  nanclal  assistance  of  more  than  $750  from  "<»))  Disapproval.-U  any  such  schedule 

$13.301-$15.200 $;^344    I    40%   of   AAI  such  parent.  has  not  been  approved  by  both  the  Senate 

over  $13,300  "(4)  Except  as  provided  in  paragraph  (5).  »«"  ^"e  House  of  Representatives  pursuant 

$15,201  or  more $4,104    -    47%   of   AAI  to  qualify  as  an   independent  student   for  to  subsection  (a)  of  thU  section,  which  has 

over  $15,200.  any  award  year—  ^en  signed  by  the  President,  not  later  than 

The  Secretary  shall  prescribe  modifications  "(A)  an  unmarried  student  who  has  not  September  1  in  the  year  In  which  the  sched- 

In  the  preceding  assessments  as  necessary  to  attained  23  years  of  age  must  satisfy  the  cri-  "le  was  submitted,  the  Secretary  shall— 

carry  out  this  section.  teria  set  forth  In  paragraph  (3)  for  the  first  "<1>     publish     the     family     contribution 

'•(e)  Cost  of  Attendance.— For  purposes  calendar  year  of  an  award  year  and  the  2  schedule  for  the  previous  academic  year  for 
of  this  title,  the  term  cost  of  attendance'  preceding  calendar  years;  Pell  Grants  under  subpart  1  of  part  A  modi- 
means-  '(B)  an  unmarried  student  who  has  at-  fled  to  reHect  the  most  recent  and  relevant 

"(1)  tuition  and  fees  normally  assessed  a  tained  23  years  of  age  must  satisfy  the  crite-  data;  and 

student  carrying  the  same  academic  work  rla  set  forth  in  paragraph  (3)  for  the  first  "<2)     publish     the     family     contribution 

load   as  determined   by   the   institution   of  calendar  year  of  an  award  year  and  the  pre-  schedules  for  the  previous  academic  year  for 

higher  education,   and   Including  costs   for  ceding  calendar  year;  the  programs  under  subpart  2  of  part  A. 

rental  or  purchase  of  any  equipment,  mate-  '  (C)  a  married  student  must  satisfy  the  part  B  for  loans  for  which  an  Interest  subsl- 

rials,  or  supplies  required  of  all  students  in  criteria  set  forth  in  paragraph  (3)  for  the  dy  is  paid  pursuant  to  section  428.  part  C, 

the  same  course  of  study;  first  calendar  year  of  the  award  year;  and  and  part  E  modified  to  reflect  the  most 

"(2)    an    allowance    for    books,    supplies.  "(D)  an  urmiarried  student  with  minor  de-  recent  and  relevant  data.", 

transportation,  and  miscellaneous  personal  pendents  (excluding  a  minor  spouse)  must  simplified  needs  test 

expenses  for  a  student  attending  the  instltu-  satisfy  the  criteria  set  forth  in  paragraph  _          ,  c--,.i      mo    /  »v,    »-.  <-    .monri 

tlon  on  at  least  a  half-time  basis,  as  deter-  (3)  for  the  first  calendar  year  of  the  award  ?'J'^        .,       ,o,,  7             /  j  k  (as  amena- 

mlned  bv  the  institution'  year  '^  section  181)  is  amended  by  adding  at 

■(3)  an  allowance  (as' determined  by  the  "(5)  Any  student  will  qualify  to  be  an  In-  [h«  .«"<*  ^^'"^o'  ^^«  following  new  subsec- 

Institution)  for  room  and  board  costs  in-  dependent  student  If.  before  the  end  of  the  ..^i),,)  The  Secretary  mav  use  a  simolif led 

curred  by  the  student  which-  award  year-  *i" ' '  The  Secretary  may  use  a  simpiiiie.3 

"(A)  shall  be  an  allowance  of  not  less  than  "(A)  the  students  parents  die:  or  "««'^  analysis  based  upon  the  e  ements  set 

$1,500  for  a  student  without  dependents  re-  "(B)  the  student  is  declared  a  ward  of  a  \°!^^  '"  Paragraph  (2)  for  the  (»lculation  of 

siding  at  home  with  parents'  court  expected  family  contribution  for  fami- 

"(B)  for  students  without  dependents  re-  "(g)  Additional  TERMS.-For  the  purpose  ""  *"^  adjusted  gross  Incomes  which  are 

siding  in  institutionally  owned  or  operated  of  thU  title,  the  term-  «>."»'  '«  "J  '^^  'i^?^»^?,°??  S^  .f^fnr  .hP 

housing,  shall  be  a  standard  allowance  de-  "(1)  "available  income"  Is  the  difference  be-  ,,#7  Vi        5  *'^'"*'""  '°  ^  "*^  ^°^  '"^ 

termlned  by  the  institution  based  on  the  tween  the  parents  income  and  allowances  *'™''''"^°  "^*^  analysis  are 

amount  assessed  its  residents  for  room  and  against  Income:  ..  *   pedTr^l  aXti^e  tTx^s  oaid 

board:  and  "(2)    Adjusted   Available   Income'    Is   the  ..  2   ,.^?f!^H^?„?!!^5J;?^'l^?A*:' 

"(C)  for  all  other  students  shall  be  an  al-  sum  of  available  income  and  a  supplement  ..  h!  .1^            income  ana  oeneiiis 

I  _  ._-«  >._.~^  „«  «i.„  __n<>n....>  .«..«n_ki.,  r.««  ...»>..  _n^  'D)  tne  number  of  family  members,  and 

lowance  based  on  the  expenses  reasonably  from  assets,  tmd  ../«•<   .>,             k^       r   r      n              k« 

incurred   by   such   students   for   room   and  "(3)  "family  contribution'   Is  the  amount  "=''   ^"*  numoer  oi   lamuy  memoers  in 

board,  except  that  the  amount  may  not  be  which  the  student  and  the  family  of  the  stu-  Posiseconaary  eaucation. 

less  than  $2,500:  dent  may  be  reasonably  expected  to  contrib-  calendar  for  awarding  financial  aid 

"(4)  for  a  student  engaged  in  a  program  of  ute  toward  the  student's  postsecondary  edu-  prescribed 

study  by  correspondence,  only  tuition  and  cation  for  the  academic  year  for  which  the  g^c  134  i\x\^  iv  of  the  Act  is  amended  by 

fees  and.  if  required,  books  and  supplies,  determination  is  made,  as  determined  In  ac-  adding  after  section  482A  the  following  new 

travel,  and  room  and  board  costs  incurred  cordance    with    the     family    contribution  section: 

specifically  In  fulfilling  a  required  period  of  schedule  required  by  this  section, 

residential  training;  "(h)  Special  Rule  fob  Foreclosure,  For-  "master  calendar 

""(5)  for  a  student  enrolled  in  an  academic  fziture.  Liquidation,  or  Bankruptcy.— In  ""Sec.  482B.  (a)  Secretary  Required  to 

program  which  normally  includes  a  formal  the  computation  of  family  contributions  for  Comply   Wi"rH   Schedule.— To   assure   ade- 

program  of  study  abroad,  reasonable  costs  the  programs  under  this  title  for  any  aca-  quate   notification   and   timely   delivery   of 

associated  with  such  study;  demic  year  beginning  on  or  after  July   1,  student  aid  funds  under  this  title,  the  Secre- 

"(6)   an   allowance   based   on   actual   ex-  1986.  the  prixeeds  of  a  sale  of  farm  or  t>usl-  tary  shall  adhere  to  the  following  calendar 

penses  for  child  care  for  minor  dependent  ness  assets  of  the  family  shall  be  excluded  dates  in  the  year  preceding  the  award  year: 
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••(  1 )  Development  and  distribution  of  Fed- 
eral and  multiple  data  entry  forms— 

■•(A)  by  February  1:  first  meeting  of  the 
Education  Departments  technical  commit- 
tee on  forms  design: 

'  'B)  by  March  1:  F*roposed  family  contri- 
bution schedule  published  in  the  Federal 
Register: 

■■(C)  by  June  1:  final  family  contribution 
schedule: 

■(D)  by  August  15:  application  for  Federal 
student  assistance  and  multiple  data  entry 
data  elements  and  instructions  approved: 

"(E)  by  August  30:  final  approved  forms 
delivered  to  servicers  and  printers: 

■'<F)  by  October  1:  Federal  and  multiple 
data  entry  forms  and  instructions  printed: 
and 

■(G)  by  November  1:  Federal  and  multiple 
data  entry  forms,  instructions,  and  training 
materials  distributed. 

'■(2)  Allocations  of  campus-based  and  Pell 
Grant  funds— 

"(A)  by  August  1:  distribution  of  institu- 
tional application  for  campus-based  funds 
(FISAP)  to  institutions: 

■(B>  by  October  I:  final  date  for  submis- 
sion of  FISAP  by  mstuuiions  to  Depart- 
ment of  Education: 

■•(C>  by  November  15:  edited  FISAP  and 
computer  printout  received  by  institutions: 

■(D)  by  December  1:  appeals  procedures 
received  by  institutions: 

■■(E)  by  December  15:  edits  returned  by  in- 
stitutions to  Department  of  Education: 

■■(F)  by  February  1:  tentative  award  levels 
received  by  institutions  and  final  Pell  Grant 
payment  schedule; 

•(G)  by  February  15:  closing  date  for  re 
ceipt  of  institutional  appeals  by  the  Depart- 
ment of  Education: 

■•(H)  by  March  1:  appeals  process  complet- 
ed: 

■(I)  by  April  1:  final  award  notifications 
sent  to  institutions: 

■■(J)  by  June  1:  Pell  Grant  authorization 
levels  sent  to  institutions. 

■■(b)  Timing  for  Reallocations.— With  re- 
spect to  any  funds  reallocated  under  section 
11 3D  or  442.  the  Secretary  shall  reallocate 
such  funds  at  any  time  during  the  course  of 
the  year  that  will  best  meet  the  purposes  of 
the  programs  under  subpart  2  of  part  A  and 
part  C,  respectively.  Such  reallocation  shall 
occur  at  least  once  each  year,  not  later  than 
September  30  of  that  year. 

"(c)  Delay  of  Effective  Date  of  Late 
Publications.— Any  additional  regulatory 
changes  initiated  by  the  Secretary  affecting 
the  general  administration  of  the  programs 
pursuant  to  this  title  that  have  not  been 
published  in  final  form  by  December  prior 
to  the  start  of  the  award  year  shall  not 
become  effective  until  the  beginning  of  the 
second  award  year  after  the  December  1 
date. 

■(d)  Notice  to  Congress.— The  Secretary 
shall  notify  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  when  the  items 
specified  in  the  calendar  have  been  complet- 
ed and  provide  all  relevant  forms,  rules  and 
instructions  with  such  notice.  When  a  dead- 
line included  in  the  calendar  is  not  met,  the 
Secretary,  within  7  days,  shall  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives a  written  report,  including  proper  doc- 
umentation, as  to  why  the  deadline  was  not 
adhered  to  and  a  detailed  plan  for  ensuring 
that  subsequent  dates  are  met.  Nothing  in 
this  section  shall  be  interpreted  to  penalize 


institutions  or  deny  them  the  specified 
times  allotted  to  enable  them  to  return  in- 
formation to  the  Secretary  based  on  the 
failure  of  the  Secretary  to  adhere  to  the 
dates  specified  in  this  section. ", 
less  than  one-half  time  course  of  study 

RULE 

Sec.  185.  (a)  General  Rule.— Section  484 
of  the  Act  IS  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c).  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

■■(b)(1)  A  student  may  be  eligible  for  stu- 
dent assistance  described  in  paragraph  (2) 
if- 

■■(A)  the  student  carries  less  than  one-half 
the  normal  full-time  workload  for  the 
course  of  study  the  student  is  pursuing,  as 
determined  by  the  institution  of  higher  edu- 
cation, and 

•■(B)  the  institution  of  higher  education 
has  met  the  need  for  assistance  under  each 
such  program  described  in  paragraph  (2)  for 
students  enrolled  at  the  institution  de- 
scribed m  Clause  (2)  of  subsection  (a). 

(2)  The  student  assistance  to  which  para- 
:;raph  (1)  of  this  subsection  applies  are— 

(A)  supplemental  education  opportunity 
grants  un(Jer  subpart  2  of  part  A  of  this 
title: 

■■(B)  work-study  programs  under  part  C  of 
this  title:  and 

•'O  direct  student  loans  under  part  E  of 
this  title.". 

'b)  Repeals.— (1)  Section  413C(c)  of  the 
Act  IS  repealed. 

(2)  Section  443(a)(3)  of  the  Act  is  amend- 
ed by  .striking  out  'except  that  each  eligible 
Institution  may  reserve  and  award  not  more 
than  10  per  centum  of  the  funds  made  avail- 
able under  this  part  for  each  fiscal  year  for 
less-than-half-time  students  who  are  deter- 
mined by  the  institution  to  be  in  need  of 
such  grants  and  who  meet  the  requirements 
of  .section  484,  other  than  the  requirement 
of  clause  (2)  of  section  484(a) ". 

SATISFACTORY  PROGRESS 

Sec  186.  (a)  General  Rule.-(I)  Section 
484(a)(3)  of  the  Act  is  amended— 

(A)  by  inserting  after  "progress "  the  fol- 
lowing: "toward  a  degree  or  certificate'^:  and 

(B)  by  striking  out  ■according  to  the 
standards  and  practices  of  the  institution  at 
which  the  student  is  in  attendance"  and  in- 
serting in  lieu  thereof  the  following:  'in  ac- 
cordance with  the  provisions  of  subsection 
(c)  of  this  section  ". 

(2)  Section  484  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(c)(1)  For  the  purpose  of  clause  (3)  of 
subsection  (a)  of  this  section,  a  student  is 
maintain.iig  satisfactory  progress  if— 

(A)  the  institution  at  which  the  student 
is  in  attendance,  reviews  the  progress  of  the 
student  at  the  end  of  each  academic  year,  or 
its  equivalent,  as  determined  by  the  institu- 
tion, and 

•(B)  the  student  has  a  cumulative  C  aver- 
age, or  its  equivalent  or  academic  standing 
consistent  with  the  requirements  for  grad- 
uation, as  determined  by  the  institution,  at 
the  end  of  the  second  such  academic  year. 

"(2)  Whenever  a  student  fails  to  meet  the 
eligibility  requirements  of  clause  (3)  of  hub- 
section  (a)  as  a  result  of  the  application  of 
this  subsection  and  subsequent  to  that  fail- 
ure the  student  has  a  cumulative  C  average 
for  any  grading  period,  the  student  may, 
subject  to  this  subsection,  again  be  eligible 
under  such  clause  (3)  for  a  grant,  loan,  or 
work  assistance  under  this  title. 


"'(3)  Any  institution  of  higher  education  at 
which  the  student  is  in  attendance  may,  for 
the  purpose  of  clause  (3).  waive  the  provi- 
sions of  paragraph  (1)  or  paragraph  (2)  of 
this  subsection  for  undue  hardship  based 
on— 

"(A)  the  death  of  a  relative  of  the  student. 

"(B)  the  personal  injury  or  illness  of  the 
student,  or 

■■(C)  special  circumstances  as  determined 
by  the  institution.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  for 
the  first  academic  year,  or  its  equivalent,  as 
determined  by  the  Secretary  of  Education, 
beginning  after  the  date  of  enactment  of 
this  Act. 

financial  and  student  support  services 
training 

Sec.  187.  Section  486(c)  of  the  Act  is 
amended  by  striking  out  ■■1985'  and  insert- 
ing in  lieu  thereof  ■■1986^'. 

ADVISORY  COMMItTEE  ON  STUDENT  FINANCIAL 
ASSISTANCE- 

Sec.  188.  (a)  Advisory  Committee  Au- 
thorized.—Section  491  of  the  Act  is  amend- 
ed to  read  as  follows: 

'ADVISORY  committee  ON  STUDENT  FINANCIAL 
ASSISTANCE 

"Sec.  491.  (a)  Establishment  and  Pur- 
pose.—(1)  There  is  established  in  the  De- 
partment an  independent  Advisory  Commit- 
tee on  Student  Financial  Assistance  (hereaf- 
ter in  this  section  referred  to  as  the  Adviso- 
ry Committee)  which  shall  provide  advice 
and  counsel  to  the  Congress  and  to  the  Sec- 
retary on  student  financial  aid  matters. 

■■(2)  The  purpose  of  the  Advisory  Commit- 
tee is— 

■■(A)  to  provide  extensive  knowledge  and 
understanding  of  the  Federal.  State,  and  in- 
stitutional programs  of  postsecondary  stu- 
dent assistance: 

■■(B)  to  provide  technical  expertise  with 
regard  to  systems  of  needs  analysis  and  ap- 
plication forms:  and 

■•(C)  to  make  recommendations  that  will 
result  in  the  maintenance  of  access  to  post- 
secondary  education  for  low-  and  middle- 
income  students. 

■■(b)  Independence  of  Advisory  Commit- 
tee.—In  the  exercise  of  its  functions, 
powers,  and  duties,  the  Advisory  Committee 
shall  be  independent  of  the  Secretary  and 
the  other  offices  and  officers  of  the  Depart- 
ment. 

■(c)  Membership.— ( 1 )  The  Advisory  Com- 
mittee shall  have  11  members  of  which— 

■■(A)  3  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

■■(B)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
and 

■(C)  5  members  shall  be  appointed  by  the 
Secretary  including,  but  not  limited  to  rep- 
resentatlv  -s  of  States,  institutions  of  higher 
education,  secondary  schools,  credit  institu- 
tions, students,  and  parents. 

■(2)  No*  less  than  7  members  of  the  Advi- 
sory Committee  shall  be  individuals  who 
have  been  appointed  on  the  basis  of  techni- 
cal qualifications,  professional  standing  and 
demonstrated  knowledge  in  the  fields  of 
higher  education  and  student  aid  adminis- 
tration, need  analysis,  financing  postsecond- 
ary education,  student  aid  delivery,  and  the 
operations  and  financing  of  student  loan 
guarantee  agencies. 

■■(d)  Functions  of  the  Committee.— The 
Advisory  Committee  shall— 
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"(1>  develop,  review,  and  coniment  upon 
the  system  of  needs  analysis  established 
under  section  482  of  this  title: 

••(2)  monitor,  apprise,  and  evaluate  the  ef- 
fectiveness of  student  aid  delivery  and  rec- 
ommend Improvements; 

"(3)  recommend  data  collection  needs  and 
student  information  requirements  which 
would  improve  access  and  choice  for  eligible 
students  under  this  title  and  assist  the  De- 
partment of  Education  in  improving  the  de- 
livery of  student  aid  and  in  assessing  the 
impact  of  legislative  and  administrative 
policy  proposals; 

■■(4)  review  and  comment  upon,  prior  to 
promulgation,  all  regulations  affecting  pro- 
grams under  this  title,  including  proposed 
regulations: 

■■(5)  recommend  to  the  Congress  u\A  to 
the  Secretary  such  studies,  surveys,  and 
analyses  of  student  financial  assistance  pro- 
grams, policies,  and  practices,  including  the 
special  needs  of  low-income,  disadvantaged, 
and  nontraditional  students,  and  the  means 
by  which  the  needs  may  be  met: 

"(6)  review  and  comment  upon  standards 
by  which  financial  need  is  measured  in  de- 
termining eligibility  for  Federal  student  as- 
sistance programs:  and 

"(7)  appraise  the  adequacies  and  deficien- 
cies of  current  student  financial  aid  infor- 
mation resources  and  services  and  evaluate 
the  effectiveness  of  current  student  aid  in- 
formation programs. 

■■(e)  Operations  or  the  Committee.— (1) 
Each  member  of  the  Advisory  Committee 
shall  be  appointed  for  a  term  of  3  years, 
except  that,  of  the  members  first  appoint- 
ed- 

"(A)  4  shall  be  appointed  for  a  term  of  1 
year: 

■■(B)  4  shall  be  appointed  for  a  term  of  2 
years;  and 

■'(C)  3  shall  t>e  appointed  for  a  term  of  3 
years. 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
memt)er  of  the  Advisory  Committee  shall, 
upon  request,  continue  to  serve  after  the  ex- 
piration of  a  term  until  a  successor  has  been 
appointed.  A  member  of  the  Advisory  Com- 
mittee may  be  reappointed  to  successive 
terms  on  the  Advisory  Committee. 

■■(3)  The  Advisory  Committee  shall  elect  a 
Chairman  and  a  Vice  Chairman  from  among 
its  members. 

•■(4)  Six  members  of  the  Advisory  Commit- 
tee shall  constitute  a  quorum. 

■■(5)  The  Advisory  Conunittee  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  meml>ers. 

"(f)  Submission  to  Department  for  Com- 
ment.—The  Advisory  Committee  shall 
submit  any  of  its  proposed  studies  or  recom- 
mendations to  the  Department  of  Education 
for  comment  for  a  period  not  to  exceed  30 
days  in  each  instance. 

■■(g)  Compensation  and  Expenses.— (1) 
Meml)ers  of  the  Advisory  Committee  who 
are  officers  or  full-time  employees  of  the 
United  States  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the 
United  States;  but  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

■■(2)  Members  of  the  Advisory  Committee 
who  are  not  officers  or  full-time  employees 
of  the  United  States  may  each  receive  reim- 


bursement for  travel  expenses  incident  to 
attending  Advisory  Conunittee  meetings,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently. 

■■(h)  Personnel  and  Resources.— ( 1 )  The 
Advisory  Committee  may  appoint  such  per- 
sonnel as  may  be  necessary  by  the  Chair- 
man without  regard  to  the  provisions  of 
title  5.  United  Slates  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subtitle  III  of  chap- 
ter 53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  but  no  in- 
dividual so  appointed  shall  be  paid  in  excess 
of  the  rate  authorized  for  GS-18  of  the 
General  Schedule. 

■■(2)  In  carrying  out  its  duties  under  the 
Act.  the  Advisory  Committee  shall  consult 
with  other  Federal  agencies,  representatives 
of  State  and  local  governments,  and  private 
organizations  to  the  extent  feasible. 

■■(3)  The  Advisory  Committee  is  author- 
ized to  secure  directly  from  any  executive 
department,  bureau,  agency,  board,  conunis- 
sion.  office,  independent  establishment,  or 
instrumentality  Information,  suggestions, 
estimates,  and  statistics  for  the  purpose  of 
this  section  and  each  such  department, 
bureau,  agency,  board,  commission,  office, 
independent  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  the 
extent  permitted  by  law.  to  furnish  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics directly  to  the  Advisory  Committee, 
upon  request  made  by  the  Chairman. 

■■(4)  The  Advisory  Committee  is  author- 
ized to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  SUtes  Code. 

"(5)  The  head  of  each  Federal  agency 
shall,  to  the  extent  not  prohibited  by  law. 
cooperate  with  the  Advisory  Committee  in 
carrying  out  this  section. 

■•(6)  The  Advisory  Committee  is  author- 
ized to  utilize,  with  their  consent,  the  serv- 
ices, personnel,  information,  and  facilities  of 
other  Federal.  State,  local,  and  private  agen- 
cies with  or  without  reimbursement. 

■'(i)  Availability  or  Funds.— An  amount, 
not  to  exceed  $1,000,000  in  any  fiscal  year, 
shall  be  available  from  the  amount  appro- 
priated for  each  such  fiscal  year  from  sala- 
ries and  expenses  for  the  costs  of  carrying 
out  the  provisions  of  this  section.  ". 

(b)  Termination.— ( 1 )  The  Advisory  Com- 
mittee shall  cease  to  exist  1  year  after  the 
first  meeting  of  the  Advisory  Committee. 

(2)  Effective  1  year  after  the  first  meeting 
of  the  Advisory  Comi-nittee.  section  491  of 
the  Act  is  repealed. 

TITLE  II-INSTITUTIONAL  AND 

PROGRAM  ASSISTANCE 

Part  A— Continuing  Postsecondary 

Education  Program  and  Planning 

repeal  of  title  I 

Sec.  201.  Title  I  of  the  Act  is  repealed. 

NATIONAL  ADVISORY  COUNCIL  ON  CONTINUING 
EDUCATION 

Sec.  202.  (a)  Council  Established.— Title 
II  of  the  Department  of  Education  Organi- 
zation Act  is  amended  by  adding  ai  the  end 
thereof  the  following; 
■national  advisory  council  on  continuing 
education 

■Sec.  215.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education  consisting  of  eight  representa- 
tives of  Federal  agencies  having  postsecond- 
ary continuing  education  and  training  re- 
sponsibilities, including,  but  not  limited  to— 


•■(  1 )  one  representative  each  from— 

•(A)  the  Department  of  Education. 

■(B)  the  Department  of  Agriculture. 

■•(C)  the  Department  of  Defense. 

■•(D)  the  Department  of  Latwr.  and 

••(E)  the  Veterans^  Administration;  and 

••(2)  twelve  members,  not  full-time  em- 
ployees of  the  Federal  Government,  who 
are  Imowledgeable  and  experienced  in  the 
field  of  continuing  education,  including 
State  and  local  government  officials,  repre- 
sentatives of  business,  labor,  and  communi- 
ty groups,  and  adults  whose  educational 
needs  have  been  inadequately  served. 
The  Advisory  Council  shall  meet  at  the  call 
of  the  Chairman  but  not  less  than  twice  a 
year. 

•(b)  The  Advisory  Council  shall  advise  the 
Secretary  in  the  preparation  of  general  reg- 
ulations and  with  respect  to  policies  and 
pr(x;edures  arising  in  the  administration  of 
the  Higher  Education  Act  of  1965  with  re- 
spect to  continuing  education. 

■•(c)  The  Advisory  Council  shall  examine 
all  federally  supported  continuing  education 
and  training  programs  and  make  recommen- 
dations with  regard  to  policies  to  eliminate 
duplication  and  to  effectuate  the  coordina- 
tion of  programs  under  the  Higher  Educa- 
tion Act  of  1965  with  respect  to  continuing 
education  and  other  federally  funded  con- 
tinuing education  and  training  programs 
and  services. 

■(d)  The  Advisory  Council  shall  make 
annual  reports  to  the  President,  the  Con- 
gress, and  the  Secretary  of  its  findings  and 
recommendations,  including  recommenda- 
tions for  changes  in  the  provisions  of  the 
Higher  Education  Act  of  1965  with  respect 
to  continuing  education  and  other  Federal 
laws  relating  to  continuing  education  and 
training  activities.  The  President  shall 
transmit  each  such  report  to  the  Congress 
with  his  comments  and  recommendations. 
The  Advisory  Council  shall  make  such  other 
reports  or  recommendations  to  the  Presi- 
dent, the  Congress,  the  Secretary,  or  the 
head  of  any  other  Federal  department  or 
agency  as  may  be  appropriate. 

••(e)  The  Aclvisory  Council  may  utilize  the 
services  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
The  Advisory  Council  may  accept,  employ, 
and  dispose  of  gifts  or  bequests  to  carry  out 
its  responsibilities  under  this  section.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  such  Act  is  amended  by 
adding  after  item  •'Sec.  214."  the  following 
new  item; 

•'Sec.    215.    National    Advisory    Council    on 
Continuing  Education.". 

Part  B— Libraries 
reauthorization 

Sec.  211.  Section  201(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  A  $5,000,000  for 
fiscal  year  1987.  $5,250,000  for  fiscal  year 
1988.  $5,512,500  for  fiscal  year  1989. 
$5,788,125  for  fiscal  year  1990.  and 
$6,077,530  for  fiscal  year  1991. 

••(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  $1,050,000  for  fiscal 
year  1987.  $1,103,000  for  fiscal  year  1988, 
$1,158,000  for  fiscal  year  1989.  $1,216,000  for 
fiscal  year  1990.  and  $1,277,000  for  fiscal 
year  1991. 

'•(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $8,300,000  for  fiscal 
year  1987.  $6,615,000  for  fiscal  year  1988. 
$6,940,000  for  fiscal  year  1989.  $7,280,000  for 
fiscal  year  1990,  and  $7,650,000  for  fiscal 
year  1991.". 
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COLLEGE  LIBRARY  RESOURCES 

Sec.  212.  (a)  Grant  Amount:  Need  Crite- 
ria.—Section  211  of  the  Act  is  amended  to 
read  as  follows: 

"COLLEGE  LIBRARY  RESOURCES 

Sec.  211.  (a)  Prom  the  amount  appropri- 
ated for  this  part,  the  Secretary  shall  make 
grants  to  eligible  institutions  of  higher  edu- 
cation or  combinations  thereof  (and  to 
branches  of  institutions  which  are  located 
in  different  communities  from  that  in  which 
its  parent  institution  is  located).  The 
amount  of  a  grant  under  this  part  shall  not 
be  less  than  $2,000  nor  more  than  $10,000 
and  shall  reflect  the  number  of  full-time 
equivalent  students  enrolled  at  the  recipient 
institution.  If  the  funds  are  not  sufficient  to 
provide  grants  to  all  eligible  institutions, 
granU  shall  be  made  to  those  institutions 
demonstrating  the  greatest  need,  based  on 
the  eligibility  criteria  in  section  211(c). 

"(b)  A  grant  under  this  part  may  be  made 
only  if  the  application  provides— 

■  (1)  information  about  the  institution  and 
its  library  resources  as  prescribed  by  the 
Secretary  in  regulations: 

■(2)  satisfactory  assurance  that  the  appli- 
cant has  expended  for  all  library  materials 
(exclusive  of  construction)  during  the  insti- 
tutional fiscal  year  preceding  the  year  of  ap- 
plication for  which  the  grant  is  sought 
(hereafter  in  this  section  called  the  base 
year),  from  funds  other  than  funds  received 
inder  this  part,  an  amount  not  less  than 
the  average  annual  aggregate  amount  or  the 
average  amount  per  full-time  equivalent  stu- 
dent it  expended  for  such  purposes  during 
the  2  years  preceding  the  base  year: 

••(3)  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to 
assure  proper  disbursement  of  and  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  part; 

••(4)  for  making  such  reports  as  the  Secre- 
tary may  require,  including  a  report  on  how 
such  funds  received  under  a  grant  were  ex- 
pended, and  for  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Sec- 
retary deems  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports: 
and 

(5)  a  statement  setting  forth  how  the 
funds  received  under  this  part  will  be  used 
to  improve  the  quality  of  the  institution's  li- 
brary services. 

•(c)  In  order  to  be  considered  an  eligible 
institution,  an  institution  must  provide  the 
Secretary  assurance  that— 

•■(1)  the  expenditures  of  the  institution 
per  full-time  equivalent  student  for  library 
materials  is  less  than  the  average  of  the  ex- 
penditures for  library  materials  per  full- 
time  equivalent  student  by  other  institu- 
tions of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  in  accordance 
with  definitions  established  by  the  National 
Center  for  Education:  and 

■■(2)  the  number  of  volumes  per  full-time 
equivalent  student  is  less  than  the  average 
of  such  number  of  volumes  held  by  institu- 
tior\s  of  comparable  size  and  program,  as  de- 
termined by  the  Secretary  in  accordance 
with  definitions  established  by  the  National 
Center  for  Education  Statistics. 

■(d)  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
the  applicant  from  making  the  assurance  re- 
quired by  subsection  (b)(2),  the  requirement 
for  such  assurance  may  be  waived.  For  pur- 
poses of  this  subsection,  the  term  very  un- 
usual circumstances'  means  theft,  vandal- 
ism, fire,  flood,  earthquake,  or  other  occur- 
rence which  may  temporarily   reduce  the 


level  of  expenditures  for  library  materials, 
or  which  resulted  in  unusually  high  expend- 
itures for  library  materials. 

■•(e)  If  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
an  otherwise  eligible  institution  from  quali- 
fying under  subsection  (c),  the  requirements 
of  subsection  (c)  may  be  waived.  The  Secre- 
tary may  not  grant  such  waivers  to  more 
than  5  percent  of  the  eligible  institutions  re- 
ceiving grants  under  this  part. 

••(f)  Grants  under  this  part  may  be  used 
only  for  books,  periodicals,  documents,  mag- 
netic tapes,  phonographic  records,  audiovis- 
ual materials,  and  other  related  library  ma- 
terials (including  necessary  binding)  and  for 
the  establishment  and  maintenance  of  net- 
works for  sharing  library  resources  with 
other  institutions  of  higher  education.". 
STUDY  or  the  effectiveness  of  the  needs 

criteria     for     the     college     LIBRARY     RE- 
SOURCE PROGRAM  AtriHORIZED 

Sec  213.  Title  II  of  the  Act  is  amended  by 
inserting  after  section  211  the  following  new 
section: 

•STUDY  OF  the  EFFECTIVENESS  OF  THE  NEEDS 
CRITERIA  FOR  THE  COLLEGE  LIBRARY  RE- 
SOURCE PROGRAM  AUTHORIZED 

•Sec.  212.  (a)  The  National  Commission 
on  Libraries  and  Information  Sciences  shall 
conduct  a  study  on  the  effectiveness  in  di- 
recting assistance  to  libraries  with  the 
greatest  need  of  the  needs  criteria  specified 
in  section  211  under  this  part. 

••(b>  The  National  Commission  on  Librar- 
ies and  Information  Sciences  shall  prepare 
and  submit  a  report  to  the  Congress  not 
later  than  3  years  after  the  conclusion  of 
the  first  fiscal  year  in  which  appropriations 
are  made  for  the  College  Library  Resource 
Program  authorized  by  section  211,  as 
amended  by  section  212  of  the  Higher  Edu- 
cation Amendments  of  1985,  together  with 
such  recommendations  as  the  Commission 
on  Libraries  and  Information  Sciences 
deems  appropriate". 

STRENGTHENING  RESEARCH  LIBRAltY  RESOURCES 

Sec.  214.  Section  231  of  the  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

••(c)  In  determining  eligibility  for  assist- 
ance under  this  part,  the  Secretary  shall 
permit  institutions  that  do  not  otherwise 
qualify  to  provide  additional  information  or 
documents  to  demonstrate  the  national  or 
international  significance  for  scholarly  re- 
search of  the  particular  collection  described 
in  the  grant  proposal. ". 

REPEAL  OF  PART  D 

Sec  215.  Part  D  of  title  II  of  the  Act  is  re- 
pealed. 

Part  C— Institutional  Aid 
institutional  aid  reauthorized 
Sec  221.  Title  III  of  the  Act  is  amended  to 
read  as  follows: 

•TITLE  III-INSTITUTIONAL  AID 

■'FINDINGS  AND  PURPOSES 

•Sec  301.  (a)  Findings.— The  Congress 
finds  that— 

••(1)  many  institutions  of  higher  education 
in  this  era  of  declining  enrollments  and 
scarce  resources  face  problems  which 
threaten  their  ability  to  survive: 

••(2)  the  problems  relate  to  the  manage- 
ment and  fiscal  operations  of  certain  insti- 
tutions of  higher  education,  as  well  as  to  an 
inability  to  engage  in  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities: 


•'(3)  the  title  III  program  prior  to  1985  did 
not  always  meet  the  specific  development 
needs  of  historically  black  colleges  and  uni- 
versities and  other  institutions  with  large 
concentrations  of  minority,  low-income  stu- 
dents: 

••(4)  the  solution  of  the  problems  of  these 
Institutions  would  enable  them  to  become 
viable,  thriving  Institutions  of  higher  educa- 
tion: 

••(5)  providing  a  minimum  level  of  assist- 
ance to  each  category  of  eligible  Institutions 
will  assure  the  continued  participation  of 
the  institutions  In  the  program  established 
in  title  III  and  enhance  their  role  in  provid- 
ing access  to  low-Income  and  minority  stu- 
dents: and 

••(6)  these  Institutions  play  an  Important 
role  In  the  American  system  of  higher  edu- 
cation, and  there  is  a  strong  national  inter- 
est in  assisting  them  in  solving  their  prob- 
lems and  in  stabilizing  their  management 
and  fiscal  operations. 

"(b)  Purpose.- It  is  the  purpose  of  this 
title  to  assist  such  Institutions  through  a 
program  of  Federal  assistance. 

'Part  A— Strengthening  Institutions 

"PROGRAM  purpose 

"Sec  311.  (a)  General  Authorization.— 
The  Secretary  shall  carry  out  a  program.  In 
accordance  with  this  part,  to  Improve  the 
academic  quality,  institutional  management, 
and  fiscal  stability  of  eligible  institutions,  in 
order  to  Increase  their  self-sufficiency  and 
strengthen  their  capacity  to  make  a  sub- 
stantial contribution  to  the  higher  educa- 
tion resources  of  the  Nation. 

••(b)  Grants  Awarded:  Special  Consider- 
ation.—From  the  sums  available  for  this 
part  under  section  358(a)(1),  the  SecreUry 
may  award  grants  to  any  eligible  institution 
with  an  application  approved  under  section 
351  in  order  to  assist  such  an  Institution  to 
plan,  develop,  or  Implement  activities  that 
promise  to  strengthen  the  Institution.  Spe- 
cial consideration  shall  be  given  to  applica- 
tions which  propose,  pursuant  to  the  insti- 
tutlons  plan,  to  engage  In— 

••(1)  faculty  development: 

"(2)  funds  and  administrative  manage- 
ment: 

••(3)  development  and  improvement  of  aca- 
demic programs; 

"(4)  acquisition  of  equipment  for  use  in 
strengthening  funds  management  and  aca- 
demic programs: 

"(5)  joint  use  of  facilities  such  as  libraries 
and  laboratories:  and 

••(6)  student  services. 

"definitions 

"Sec  312.  For  purposes  of  this  part: 
"(1)  The  term  educational  and  general  ex- 
penditures' means  the  total  amount  expend- 
ed by  an  institution  of  higher  education  for 
instruction,  research,  public  service,  aca- 
demic support  (Including  library  expendi- 
tures), student  services.  Institutional  sup- 
port, scholarships  and  fellowships,  oper- 
ation and  maintenance  expenditures  for  the 
physical  plant,  and  any  mandatory  transfers 
which  the  institution  Is  required  to  pay  by 
l&w. 

••(2)  The  term  eligible  Institution" 
means— 

"(A)  an  Institution  of  higher  education— 
••(i)(I)  which,  in  the  case  of  an  institution 
which  awards  a  bachelor's  degree,  has  an 
enrollment  which  includes  a  substantial  per- 
centage of  students  receiving  need-based  as- 
sistance under  title  IV  of  this  Act  (other 
than  loans  for  which  an  interest  subsidy  is 
paid  pursuant  to  section  428).  the  average 
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amount  of  which  assistance  is  high  in  com- 
parison with  the  average  amount  of  all  as- 
sistance provided  under  such  title  to  stu- 
dents at  such  institutions,  unless  this  re- 
quirement is  waived  under  section  352(a), 
and  (II)  which,  in  the  case  of  junior  or  com- 
munity colleges,  has  an  enrollment  which 
includes  a  substantial  percentage  of  stu- 
dents receiving  need-based  assistance  under 
title  IV.  the  average  amount  of  which  assist- 
ance is  high  in  comparison  with  the  average 
amount  of  all  assistance  provided  under 
such  title  to  students  at  such  institutions; 

"(ii)  except  as  provided  in  section  352(b), 
the  average  educational  smd  general  ex- 
penditures of  which  are  low.  per  full-time 
equivalent  undergraduate  student,  in  com- 
parison with  the  average  educational  and 
general  expenditures  per  full-time  equiva- 
lent undergraduate  student  of  Institutions 
that  offer  similar  instruction: 

"(iiixl)  is  legally  authorized  to  provide, 
and  provides  within  the  State,  an  education- 
al program  for  which  it  awards  a  bachelor's 
degree,  or  (II)  is  a  junior  or  community  col- 
lege: 

"(iv)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered 
or  is,  according  to  such  an  agency  or  associa- 
tion, making  reasonable  progress  toward  ac- 
creditation: 

"(V)  except  as  provided  In  section  3S2(b) 
has.  during  the  5  academic  years  preceding 
the  academic  year  for  which  it  seeks  assist- 
ance under  this  part— 

■■(I)  met  the  requirement  of  either  sub- 
clause (llixl)  or  (lii)(II).  or  of  both  such  sub- 
clauses (simultaneously  or  consecutively): 
and 

"(II)  met  the  requirement  of  subclause 
(iv>:  and 

"(vi)  meets  such  other  requirements  as 
the  Secretary  may  prescribe: 

"(B)  any  branch  of  any  institution  of 
higher  education  described  under  clause  (A) 
which  by  itself  satisfies  the  requirements 
contained  in  subclauses  (i)  and  (ii)  of  such 
clause: 

""(C)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least 
20  percent  are  Mexican  American.  Puerto 
Rican.  Cuban,  or  other  Hispanic  students, 
or  combination  thereof,  and  which  also  sat- 
isfies the  requirements  of  subclauses  (i)  and 
(ii)  of  such  clause: 

"(D)  any  institution  of  higher  education 
which  has  an  enrollment  of  at  least  60  per- 
cent American  Indian.  Alaska  Native  or 
Aleut,  or  combination  thereof,  and  which 
also  satisfies  the  requirements  of  sut>clauses 
(i)  and  (Ii)  of  such  clause:  and 

"(E)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least  5 
percent  are  Native  Hawaiian.  Asian  Ameri- 
can. American  Samoan.  Microneslan.  Gua- 
mlan  (Chamorro).  and  Northern  Marianian. 
or  any  combination  thereof,  and  which  also 
satisfies  the  requirements  of  subclauses  (i) 
and  (ii)  of  such  clause. 
For  purposes  of  the  determination  of 
whether  an  institution  Is  an  eligible  institu- 
tion under  this  paragraph,  the  factor  de- 
scribed under  clause  (AMI)  shall  t>e  given 
twice  the  weight  of  the  factor  described 
under  clause  (AXii). 

(3)  The  term  full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of  stu- 
dents enrolled  full  time  at  an  Institution, 
plus  the  full-time  equivalent  of  the  number 
of  students  enrolled  part  time  (determined 
on  the  t>asis  of  the  quotient  of  the  sum  of 
the  credit  hours  of  all  part-time  students  di- 
vided by  12)  at  such  institution. 


■■(4)  The  term  Junior  or  community  col- 
lege' means  an  institution  of  higher  educa- 
tion— 

""(A)  that  admits  as  regular  students  per- 
sons who  are  tieyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which  the 
institution  is  located  and  who  have  the  abili- 
ty to  benefit  from  the  training  offered  by 
the  Institution: 

""(B)  that  does  not  provide  an  educational 
program  for  which  It  awards  a  bachelor's 
degree  (or  an  equivalent  degree):  and 

"(C)  that— 

"(I)  provides  an  educational  program  of 
not  less  than  2  years  that  Is  acceptable  for 
full  credit  toward  such  a  degree,  or 

■•(11)  offers  a  2-year  program  In  engineer- 
ing, mathematics,  or  the  physical  or  biologi- 
cal sciences,  designed  to  prepare  a  student 
to  work  as  a  technician  or  at  the  semiprofes- 
sional  level  in  engineering,  scientific,  or 
other  technological  fields  requiring  the  un- 
derstanding and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples of  knowledge. 

"DURATIOK  or  GRAirr 

"Sic.  313.  (a)  Genkral  Rols.- The  Secre- 
tary may  award  a  grant  to  an  eligible  insti- 
tution under  this  part  for— 

"(1)  not  to  exceed  3  years,  or 

"(2)  not  less  than  4  nor  more  than  7  years, 
subject  for  each  fiscal  year  to  the  availabil- 
ity of  appropriations  therefor. 
The  Secretary  shall  not  accept  the  applica- 
tion of  an  eligible  Institution  for  a  grant 
under  both  clauses  (1)  and  (2)  for  a  fiscal 
year. 

"(b)  Limitation.— The  Secretary  shall  not 
award  a  grant  under  this  part  to  an  eligible 
institution  that  has.  for  any  prior  fiscal 
year,  exhausted  its  7  years  of  eligibility 
under  subsection  (a)(2).  except  as  provided 
in  section  3S2(c). 

•'(c)  ExcEFTioM.— Notwithstanding  subsec- 
tion (a),  the  Secretary  may  award  a  grant  to 
an  eligible  institution  under  this  part  for  a 
period  of  1  year  for  the  purpose  of  assisting 
such  institution  In  the  preparation  of  plans 
and  applications  under  this  p.irt. 

"Part  B — Strengthening  Historically 

Black  Colleges  and  Universities 

"riNDiNGS  AND  purposes 

"Sec.  321.  The  Congress  finds  that— 

"(1)  the  historically  black  colleges  and 
universities  have  contributed  significantly 
to  the  effort  to  attain  equal  opportunity 
through  postsecondary  education  for  black. 
low-Income,  and  educationally  disadvan- 
taged Americans: 

"(2)  States  and  the  Federal  Government 
have  discriminated  in  the  allocation  of  land 
and  financial  resources  to  support  black 
public  institutions  under  the  Morrill  Act  of 
1862  and  its  progeny,  and  against  public  and 
private  black  colleges  and  universities  in  the 
award  of  Federal  grants  and  contracts,  and 
the  distribution  of  Federal  resources  under 
this  Act  and  other  Federal  programs  which 
benefit  institutions  of  higher  education: 

"(3)  the  current  state  of  black  colleges  and 
universities  Is  partly  attributable  to  the  dis- 
criminatory action  of  the  States  and  the 
Federal  Government  and  this  discriminato- 
ry action  requires  the  remedy  of  enhance- 
ment of  black  postsecondary  institutions  to 
ensure  their  continuation  and  participation 
in  fulfilling  the  Federal  mission  of  equality 
of  educational  opportunity:  and 

"(4)  financial  assistance  to  establish  or 
strengthen  the  physical  plants,  financial 
management,  academic  resources,  and  en- 
dowments of  the  historically  black  colleges 
and  universities  are  appropriate  methods  to 


enhance  these  institutions  and  facilitate  a 
decrease  In  reliance  on  governmental  finan- 
cial support  and  to  encourage  reliance  on 
endowments  and  private  sources. 

"DEPINITIONS 

"Sec.  322.  For  the  purposes  of  this  part: 

""(1)  The  term  "graduate"  means  an  individ- 
ual who  has  attended  an  institution  for  at 
least  three  semesters  and  fulfilled  academic 
requirements  for  undergraduate  studies  in 
not  more  than  5  consecutive  school  years. 

""(2)  The  term  "part  B  institution'  means 
any  historically  black  college  or  university 
that  was  established  prior  to  1964  and 
whose  principal  mission  was.  and  is,  the  edu- 
cation of  black  Americans. 

"(3)  The  term  Pell  Grant  recipient" 
means  a  recipient  of  financial  aid  under  title 
W.  part  A.  subpart  1  of  this  Act. 

""(4)  The  term  'professional  and  academic 
areas  In  which  blacks  are  underrepresented' 
shall  be  determined  by  the  Administrator  of 
the  National  Center  for  Education  Statistics 
and  the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  on  the  l>asis  of  the  most 
recent  available  satisfactory  data,  as  profes- 
sional and  academic  areas  in  which  the  per- 
centage of  black  Americans  who  have  been 
educated,  trained,  and  employed  is  less  than 
the  percentage  of  blacks  in  the  general  pop- 
ulation. 

""(5)  The  term  "school  year'  means  the 
perifxl  of  12  months  t>eginnlng  July  1  of  any 
calendar  year  and  ending  June  30  of  the  fol- 
lowing calendar  year. 

""GRANTS  TO  INSTITUTIONS 

"'Sec.  323.  (a)  General  Authorization: 
Uses  or  FVnds.— Prom  amounts  available 
under  section  358(a)(2)  in  any  fiscal  year 
the  Secretary  shall  make  grants  (under  sec- 
tion 324)  to  Institutions  which  have  applica- 
tions approved  by  the  Secretary  (under  sec- 
tion 325)  for  any  of  the  following  uses: 

•"(1)  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational 
purposes,  including  Instructional  and  re- 
search purposes. 

""(2)  Renovation  and  Improvement  in  class- 
room, library,  laboratory,  and  other  Instruc- 
tional facilities. 

"'(3)  Support  of  faculty  exchanges  and  fac- 
ulty fellowships  to  assist  in  attaining  ad- 
vanced degrees  in  their  field  of  instruction. 

""(4)  Academic  Instruction  in  disciplines  in 
which  black  Americans  are  underrepresent- 
ed. 

"(5)  Purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 

"'(6)  Tutoring,  counseling,  and  student 
service  programs  designed  to  Improve  aca- 
demic success. 

""(b)  Limitation.— No  grant  may  be  made 
under  this  Act  for  any  educational  program, 
activity,  or  service  related  to  sectarian  in- 
struction or  religious  worship,  or  provided 
by  a  school  or  department  of  divinity.  For 
purposes  of  this  sut>section,  the  term  "school 
or  department  of  divinity"  means  an  institu- 
tion whose  program  is  specifically  for  the 
education  of  students  to  prepare  them  to 
become  ministers  of  religion  or  to  enter 
upon  some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological  subjects. 

■"ALLOTMENTS  TO  INSTITUTIONS 

"Sec.  324.  (a)  Allotment:  Pell  Grant 
Basis.— FVom  the  amounts  appropriated  to 
carry  out  this  part  for  any  fiscal  year,  the 
Secretary  shall  allot  to  each  part  B  Institu- 
tion a  sum  which  bears  the  same  ratio  to 
one-half  that  amount  as  the  number  of  Pell 
Grant  recipients  in  attendance  and  in  good 
standing  at  such  institution  at  the  end  of 
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the  school  year  preceding  the  beginning  of 
that  fiscal  year  bears  to  the  total  number  of 
Pell  Grant  recipienU  at  all  part  B  institu- 
tions. 

"(b)  Allotment;  Graduates  Basis.— Prom 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  institution  a  sum  which 
bears  the  same  ratio  to  one-fourth  that 
amount  as  the  number  of  graduates  for 
such  school  year  at  such  institution  bears  to 
the  total  number  of  graduates  for  such 
school  year  at  all  part  B  institutions. 

"(c)  Allotment;  Graduate  and  Profes- 
sional Student  Basis.— Prom  the  amounts 
appropriated  to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
part  B  institution  a  sum  which  bears  the 
same  ratio  to  one-fourth  that  amount  as  the 
numljer  of  graduates,  who  are  admitted  to 
and  in  attendance  at  a  graduate  or  profes- 
sional school  in  a  degree  program  in  disci- 
plines in  which  blacks  are  underrepresent- 
ed,  bears  to  the  number  of  such  graduates 
for  all  part  B  institutions. 

"(d)  Reallotment.— The  amount  of  any 
part  B  institution's  allotment  under  subsec- 
tion (a),  (b),  or  (c)  for  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re- 
quired for  such  institution  for  the  period 
such  allotment  is  available  shall  be  available 
for  reallotment  from  time  to  time  on  such 
date  during  such  period  as  the  Secretary 
may  determine  to  other  part  B  institutions 
n  proportion  to  the  original  allotment  to 
such  other  institutions  under  this  section 
for  such  fiscal  year. 

"(e)  Special  Rule.— In  any  fiscal  year  that 
the  Secretary  determines  that  Howard  Uni- 
versity or  the  University  of  the  District  of 
Columbia  will  receive  an  allotment  under 
subsections  (b)  and  (c)  of  this  section  which 
is  not  in  excess  of  amounts  received  by 
Howard  University  under  the  Act  of  March 
2.  1867  (14  Slat.  438;  20  U.S.C.  123).  relating 
to  annual  authorization  of  appropriations 
for  Howard  University,  or  by  the  University 
of  the  District  of  Columbia  under  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  (87  Stat. 
774)  for  such  fiscal  year,  then  Howard  Uni- 
versity and  the  University  of  the  District  of 
Columbia,  as  the  case  may  be,  shall  be  ineli- 
gible to  receive  an  allotment  under  this  sec- 
tion. 

"applications 
"Sec.  325.  (a)  Contents.— No  part  B  insti- 
tution shall  be  entitled  to  its  allotment  of 
Federal  funds  for  any  grant  under  section 
324  for  any  period  unless  that  institution 
meets  the  requirements  of  section  312(2)(A) 
(ill),  (iv),  and  (v)  and  submits  an  application 
to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall- 

"(1)  provide  that  the  payments  under  this 
Act  will  be  used  for  the  purposes  set  forth 
in  section  322;  and 

"(2)  provide  for  making  an  annual  report 
to  the  Secretary  and  for  auditing  the  books 
and  monitoring  expenditures  as  may  be  rea- 
sonably required  to  carry  out  this  Act. 

"(b)  Approval.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  subsection  (a)  and  shall  not 
disapprove  any  application  submitted  under 
this  part,  or  any  modification  thereof,  with- 
out first  affording  such  institution  reasona- 
ble notice  and  opportunity  for  a  hearing. 

"PROFESSIONAL  OR  GRADUATE  INSTITUTIONS 

"Sec.  326.  (a)  General  Authorization.— 
(1)  Subject  to  the  availability  of  funds  ap- 


propriated to  carry  out  this  section,  the  Sec- 
retary shall  award  program  grants  to  each 
of  the  postgraduate  institutions  listed  in 
subsection  (e)  that  is  determined  by  the  Sec- 
retary to  be  making  a  substantial  contribu- 
tion to  the  legal,  medical,  dental,  veterinary, 
or  other  graduate  education  opportunities 
for  black  Americans. 

"(2)  No  grant  in  excess  of  $500,000  may  be 
made  under  this  section  unless  the  post- 
graduate institution  provides  assurances 
that  50  per  centum  of  the  cost  of  the  pur- 
poses for  which  the  grant  is  made  will  be 
paid  from  non-Pederal  sources. 

"(b)  Duration.— Grants  shall  be  made  for 
a  period  not  to  exceed  5  years.  No  more 
than  two  5-year  grants  (for  a  period  of  not 
more  than  10  years)  may  be  made  to  any 
one  undergraduate  or  postgraduate  Institu- 
tion. 

"(c)  Uses  of  Punds.— A  grant  under  this 
section  may  be  used  for— 

"(1)  any  of  the  purposes  enumerated 
under  section  323; 

"(2)  to  establish  or  Improve  a  development 
office  to  strengthen  and  increase  contribu- 
tions from  alumni  and  the  private  sector; 
and 

"(3)  to  assist  in  the  establishment  or 
maintenance  of  an  institutional  endowment 
to  facilitate  financial  independence  pursu- 
ant to  section  333  of  this  title. 

"(d)  Application.— Any  institution  eligible 
for  a  grant  under  this  section  shall  submit 
an  application  which— 

"(1)  demonstrates  how  the  grant  funds 
will  be  used  to  improve  graduate  education- 
al opportunities  for  black  and  low-income 
students,  and  lead  to  greater  financial  inde- 
pendence; and 

"(2)  provides,  in  the  case  of  applications 
for  grants  in  excess  of  $500,000.  the  assur- 
ances required  by  subsection  (a)(2)  and 
specifies  the  manner  in  which  the  eligible 
institution  is  going  to  pay  the  non-Federal 
share  of  the  cost  of  the  application. 

"(e)  Eligible  Professional  or  Graduate 
Institutions.— Independent  professional  or 
graduate    Institutions    eligible    for    granU 
under  subsection  (a)  include— 
"(1)  Morehouse  School  of  Medicine; 
"(2)  Meharry  Medical  School; 
"(3)  Charles  R.  Drew  Postgraduate  Medi- 
cal School; 
"(4)  Atlanta  University;  and 
"(5)  Tuskegee  Institute  School  of  Veteri- 
nary Medicine. 

"reporting  and  audit  requirements 
"Sec.  327.  (a)  Recordkeeping.— Each  recip- 
ient of  a  grant  under  this  Act  shall  keep 
such  records  as  the  Secretary  shall  pre- 
scribe. Including  records  which  fully  dis- 
close— 

"(1)  the  amount  and  disposition  by  such 

recipient  of  the  proceeds  of  such  assistance; 

"(2)  the  cost  of  the  project  or  undertaking 

in  connection  with  which  such  assistance  is 

given  or  used; 

"(3)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources;  and 

"(4)  such  other  records  as  will  facilitate  an 
effective  audit. 

"(b)  Repayment  of  Unexpended  Funds.— 
Any  funds  paid  to  an  Institution  and  not  ex- 
pended or  used  for  the  purposes  for  which 
the  funds  were  paid  within  10  years  follow- 
ing the  date  of  the  initial  grant  awarded  to 
an  institution  under  part  B  of  this  title  shall 
be  repaid  to  the  Treasury  of  the  United 
States. 

"PENALTIES 

"Sec.  328.  Whoever,  being  an  officer,  di- 
rector, agent,  or  employee  of,  or  connected 


in  any  capacity  with,  any  recipient  of  Feder- 
al financial  assistance  or  grant  pursuant  to 
this  Act  embezzles,  willfully  misapplies, 
steals,  or  obtains  by  fraud  any  of  the  funds 
which  are  the  subject  of  such  grant  or  as- 
sistance, shall  be  fined  not  more  than 
$10,000  or  Imprisoned  for  not  more  than  2 
years,  or  both. 

"Part  C— Challenge  Grants  for  Institu- 
tions Eligible  for  Assistance  Under 
Part  A  or  Part  B 

"establishment  of  challenge  grant 

PROGRAM 

"Sec.  331.  (a)  General  AtrrnoRiZATiOH: 
Eligibility.— ( 1 )  Prom  the  sums  available 
under  section  358(a)(3)  for  each  fiscal  year, 
the  Secretary  may  award  a  challenge  grant 
to  each  Institution— 

"(A)  which  is  an  eligible  Institution  under 
part  A  or  would  be  considered  to  be  such  an 
institution  If  section  312(2)(A)(lii)  referred 
to  a  postgraduate  degree  rather  than  a 
bachelor's  degree;  or 

"(B)  which  is  an  institution  under  part  B 
or  would  be  considered  to  be  such  an  institu- 
tion If  section  324  referred  to  a  postgradu- 
ate degree  rather  than  a  baccalaureate 
degree. 

••(2)  The  Secretary  may  waive  the  require- 
ments set  forth  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  with  respect  to  a  post- 
graduate degree  in  the  case  of  any  institu- 
tion otherwise  eligible  under  such  para- 
graph for  a  challenge  grant  upon  determin- 
ing that  the  institution  makes  a  substantial 
contribution  to  medical  education  opportu- 
nities for  minorities  and  the  economically 
disadvantaged. 

•■(b)  Uses  of  Funds.— A  grant  under  this 
section  may  be  used  by  an  institution  eligi- 
ble for  a  grant  under  this  section  to  assist 
the  institution  to  achieve  financial  inde- 
pendence. 

"APPLICATIONS  FOR  CHALLENGE  GRANTS 

•Sec.  332.  (a)  Contents— Any  institution 
eligible  for  a  challenge  grant  under  section 
331(a)  may  apply  for  such  a  grant  under  sec- 
tion 351,  except  that  the  application  for  the 
purpose  of  this  part  shall— 

••(1)  provide  assurances  that  funds  will  be 
available  to  the  applicant  within  1  year  to 
match  funds  that  the  Secretary  Is  requested 
to  make  available  to  the  Institution  as  a 
challenge  grant; 

••(2)  in  the  case  of  an  application  by  a 
public  Institution,  contain  the  recommenda- 
tions of  an  appropriate  SUte  agency  respon- 
sible for  higher  education  in  the  State,  or 
provide  evidence  that  the  institution  re- 
quested the  SUte  agency  to  comment  but 
the  State  agency  failed  to  comment;  and 

••(3)  demonstrate  how  challenge  grant 
funds  will  be  used  to  achieve  financial  inde- 
pendence. 

••(b)  Notice  of  Approval.— Not  later  than 
April  1  of  the  fiscal  year  preceding  the  fiscal 
year  In  which  any  grant  is  to  be  made  under 
section  331  of  this  part,  the  SecreUry  shall 
determine  which  institutions  will  receive 
challenge  grants  under  such  section  and 
notify  the  institutions  of  the  amount  of  the 
grant. 

••(c)  Preference.— In  approving  applica- 
tions for  such  grants,  preference  shall  be 
given  to  institutions  which  are  receiving,  or 
have  received,  grants  under  part  A  or  part 
B. 

••challenge  grants 
•Sec.  333.  (a)  Purpose;  Definitions.— ( 1) 
The  purpose  of  this  section  is  to  establish  a 
program  to  provide  matching  grants  to  eligi- 
ble institutions  of  higher  education  in  order 
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to  establish  or  increase  endowment  funds  at 
such  institutions,  to  provide  additional  in- 
centives to  promote  fund  raising  activities 
by  such  institutions,  and  to  foster  increased 
independence  and  self-sufficiency  at  such 
institutions. 

"(2)  For  purposes  of  this  section: 

"(A)  The  term  endowment  fund'  means  a 
fund  established  by  State  law.  by  an  institu- 
tion of  higher  education,  or  by  a  foundation 
which  is  exempt  from  taxation  and  is  main- 
tained for  the  purpose  of  generating  income 
for  the  support  of  the  institution,  but  which 
shall  not  include  real  estate. 

"(B)  The  term  'endowment  fund  corpus' 
means  an  amount  equal  to  the  grant  or 
grants  awarded  under  this  section  plus  an 
amount  equal  to  such  grant  or  grants  pro- 
vided by  the  institution. 

"(C)  The  term  endowment  fund  income' 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
section  minus  the  endowment  fund  corpus. 

■'(b>  Grants  Authorized.— (1)  FYom  sums 
available  for  this  section  under  section  358. 
the  Secretary  is  authorized  to  award  chal- 
lenge grants  to  eligible  institutions  of 
higher  education  to  establish  or  increase  an 
endowment  fund  at  such  institution.  Such 
grants  shall  be  made  only  to  eligible  institu- 
tions described  in  paragraph  (4)  whose  ap- 
plications have  been  approved  pursuant  to 
subsection  (g). 

'<2)  No  institution  shall  receive  a  grant 
under  this  section,  unless  such  institution 
has  deposited  in  its  endowment  fund  estab- 
lished under  this  section  an  amount  equal 
to  the  amount  of  such  grant.  The  source  of 
funds  for  this  institutional  match  shall  not 
include  Federal  funds  or  funds  from  an  ex- 
isting endowment  fund. 

"(3)  The  period  of  a  grant  under  this  sec- 
tion shall  be  not  more  than  20  years.  During 
the  grant  period,  an  institution  may  not 
withdraw  or  expend  any  of  the  endowment 
fund  corpus.  After  the  termination  of  the 
grant  period,  an  institution  may  use  the  en- 
dowment fund  corpus  plus  any  endowment 
fund  income  for  any  educational  purpose. 

■'(4)<A)  An  institution  of  higher  education 
is  eligible  to  receive  a  grant  under  this  sec- 
tion if  it  is  an  eligible  institution  as  de- 
scribed in  section  331(a)<  1 ). 

"(B)  No  institution  shall  be  ineligible  for  a 
challenge  grant  under  this  section  for  a 
fiscal  year  by  reason  of  the  previous  receipt 
of  such  a  grant  but  no  institution  shall  tie 
eligible  to  receive  such  a  grant  for  more 
than  2  fiscal  years  out  of  any  period  of  5 
consecutive  fiscal  years. 

"(5)  A  challenge  grant  under  this  section 
to  an  eligible  institution  year  shall— 

"(A)  not  be  less  than  S50.000  for  any  fiscal 
year;  and 

"(B)  not  be  more  than  (i)  $250,000  for 
fiscal  year  1987;  or  (ii)  $500,000  for  fiscal 
year  1988  or  any  succeeding  fiscal  year. 

""(6)(A)  An  eligible  institution  may  desig- 
nate a  foundation,  which  was  established 
for  the  purpose  of  raising  money  for  the  in- 
stitution, as  the  recipient  of  the  grant 
awarded  under  this  section. 

""(B)  The  Secretary  shall  not  award  a 
grant  to  a  foundation  on  behalf  of  an  insti- 
tution unless— 

""(i)  the  institution  assures  the  Secretary 
that  the  foundation  is  legally  authorized  to 
receive  the  endowment  fund  corpus  and  is 
legally  authorized  to  administer  the  fund  in 
accordance  with  this  section  and  any  imple- 
menting regulation; 

"(ii)  the  foundation  agrees  to  administer 
the  fund  in  accordance  with  the  require- 
ments of  this  section  and  any  implementing 
regtUation:  and 


"(iii)  the  institution  agrees  to  be  liable  for 
any  violation  by  the  foundation  of  the  pro- 
visions of  this  section  and  any  implementing 
regulation,  including  any  monetary  liability 
that  may  arise  as  a  result  of  such  violation. 

"(c)  Grant  Agreement:  Endowment  Fund 
Provisions.— ( 1 )  An  institution  awarded  a 
grant  under  this  section  shall  enter  into  an 
agreement  with  the  Secretary  containing 
satisfactory  assurances  that  it  will  (A)  im- 
mediately comply  with  the  matching  re- 
quirements of  subsection  (b)(2).  (B)  estab- 
lish an  endowment  fund  independent  of  any 
other  such  fund  of  the  institution.  (C) 
invest  the  endowment  fund  corpus,  and  (D) 
meet  the  other  requirements  of  this  section. 

""(2)(A)  An  institution  shall  invest  the  en- 
dowment fund  corpus  and  endowment  fund 
income  in  low-risk  securities  in  which  a  reg- 
ulated insurance  company  may  invest  under 
the  law  of  the  State  in  which  the  institution 
is  located  such  as  a  federally  insured  bank 
savings  account  or  comparable  interest-bear- 
ing account,  certificate  of  deposit,  money 
market  fund,  mutual  fund,  or  obligations  of 
the  United  States. 

""(B)  The  institution,  in  investing  the  en- 
dowment fund  established  under  this  sec- 
tion, shall  exercise  the  judgment  and  care, 
under  the  circumstances  then  prevailing, 
which  a  person  of  prudence,  discretion,  and 
intelligence  would  exercise  in  the  manage- 
ment of  such  person's  own  affairs. 

■■(3)(A)  An  institution  may  withdraw  and 
expend  the  endowment  fund  income  to 
defray  any  expenses  necessary  to  the  oper- 
ation of  such  college,  including  expenses  of 
operations  and  maintenance,  administra- 
tion, academic  and  support  personnel,  con- 
struction and  renovation,  community  suid 
student  services  programs,  and  technical  as- 
sistance. 

"(B)(i)  Except  as  provided  in  clause  (ii).  an 
institution  may  not  sp>end  more  than  50  per- 
cent of  the  total  aggregate  endowment  fund 
income  earned  prior  to  the  time  of  expendi- 
ture. 

"(ii)  The  Secretary  may  permit  an  institu- 
tion to  spend  more  than  50  percent  of  the 
endowment  fund  income  notwithstanding 
clause  (i)  if  the  institution  demonstrates 
such  an  expenditure  is  necessary  because  of 
(Da  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem: 
(II)  a  life-threatening  situation  occasioned 
by  a  natural  disaster  or  arson:  or  (III)  any 
other  unusual  occurrence  or  exigent  circum- 
stance. 

"(d)  Repayment  Provisions.— (1)  If  at  any 
time  an  institution  withdraws  part  of  the 
endowment  fund  corpus,  the  institution 
shall  repay  to  the  Secretary  an  amount 
equal  to  50  percent  of  the  withdrawn 
amount,  which  represents  the  Federal 
share,  plus  income  earned  thereon.  The  Sec- 
retary may  use  such  repaid  funds  to  make 
additional  challenge  grants,  or  to  increase 
existing  endowment  grants,  to  other  eligible 
institutions. 

"(2)  If  an  institution  expends  more  of  the 
endowment  fund  income  than  is  permitted 
under  subsection  (c),  the  institution  shall 
repay  the  Secretary  an  amount  equal  to  50 
percent  of  the  amount  improperly  expended 
(representing  the  Federal  share  thereof). 
The  Secretary  may  use  such  repaid  fund  to 
make  additional  challenge  grants,  or  to  In- 
crease existing  challenge  grants,  to  other  el- 
igible Institutions. 

"(e)  Audit  Information.- An  institution 
receiving  a  grant  under  this  section  shall 
provide  to  the  Secretary  (or  a  designee 
thereof)  such  Information  (or  access  there- 
to) as  may  be  necessary  to  audit  or  examine 


expenditures  made  from  the  endowment 
fund  corpus  or  Income  In  order  to  determine 
compliance  with  this  section. 

""(f)  Selection  CRi"rERiA.— In  selecting  eli- 
gible institutions  for  grants  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary 
shall- 

""(1)  give  priority  to  an  applicant  which  Is 
a  recipient  of  a  grant  made  under  part  A  or 
part  B  of  this  title  during  the  academic  year 
in  which  the  applicant  is  applying  for  a 
grant  under  this  section:  and 

""(2)  give  priority  to  an  applicant  with  a 
greater  need  for  such  a  grsmt,  based  on  the 
current  market  value  of  the  applicant's  ex- 
isting endowment  In  relation  to  the  number 
of  full-time  equivalent  students  enrolled  at 
such  Institution: 

"(3)  consider— 

"(A)  the  effort  made  by  the  applicant  to 
build  or  maintain  its  existing  endowment 
fund:  and 

"(B)  the  degree  to  which  an  applicant  pro- 
poses to  match  the  grant  with  nongovern- 
mental funds. 

"(g)  Application.— Any  institution  which 
is  eligible  for  assistance  under  this  section 
may  submit  to  the  Secretary  a  grant  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.  Subject  to  the  availability  of 
appropriations  to  carry  out  this  section  and 
consistent  with  the  requirement  of  subsec- 
tion (f).  the  Secretary  may  approve  an  ap- 
plication for  a  grant  if  an  institution,  in  its 
application,  provides  adequate  assurances 
that  It  will  comply  with  the  requirements  of 
this  section. 

""(h)  Termination  and  Recovery  Provi- 
sions.—(1)  After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  terminate 
and  recover  a  grant  awarded  under  this  sec- 
tion If  the  grantee  institution— 

"(A)  expends  portions  of  the  endowment 
fund  corpus  or  expends  more  than  the  per- 
missible amount  of  the  endowment  funds 
Income  as  prescribed  In  subsection  (c)(3): 

""(B)  fails  to  invest  the  endowment  fund  in 
accordance  with  the  investment  standards 
set  forth  In  subsection  (c)(2):  or 

""(C)  fails  to  properly  account  to  the  Sec- 
retary concerning  the  investment  and  ex- 
penditures of  the  endowment  funds. 

""(2)  If  the  Secretary  terminates  a  grant 
under  paragraph  (1),  the  grantee  shall 
return  to  the  Secretary  an  amount  equal  to 
the  sum  of  each  original  grant  under  this 
section  plus  income  earned  thereon.  The 
Secretary  may  use  such  repaid  funds  to 
make  additional  endowment  grants,  or  to  In- 
crease existing  challenge  grants,  to  other  el- 
igible Institutions  under  this  part. 

""Part  D— Reservation  for  Hispanic 
Native  American.  Asian  American,  and 
Pacipic  Basin  Institutions 

"sta'tement  of  findings  and  purpose 

"Sec.  341.  (a)  Findings.— The  Congress 
finds  that— 

■"(1)  Hispanic  students  In  the  United 
States  are  overwhelmingly  concentrated  in 
public  postsecondary  Institutions,  especially 
in  2-year  community  colleges: 

'"(2)  Hispanic  and  Native  American,  in- 
cluding Native  American  Pacific  Islander, 
students  rarely  transfer  to  a  4-year  institu- 
tion of  higher  education,  after  receiving  an 
associate  degree,  and  often  do  not  complete 
the  requirements  for  a  baccalaureate  degree 
even  when  they  enroll  in  a  4-year  institu- 
tion: 

"(3)  Native  American  students  are  the 
most  grossly,  underrepresented  of  all  Ameri- 
can minorities  In  higher  education,  consti- 
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tuting  one-half  of  1  percent  of  all  students, 
and  0.3  percent  of  those  receiving  degrees: 
and  Hispanics  comprise  3  percent  of  all  stu- 
dents in  higher  education,  with  less  than  3 
percent  receiving  bachelors,  masters,  and 
Ph.D.  degrees; 

■(4)  Native  Hawaiians  represent  less  than 
5  percent  of  the  population  of  Hawaii  who 
hold  a  college  degree;  less  than  25  percent 
of  the  traditional  college-age  population  ac- 
tually attends  college,  although  in  some  of 
the  Pacific  Basin  territories  fewer  than  20 
percent  (Northern  Mariana  Islands)  actual- 
ly complete  more  than  a  high  school  educa- 
tion, a  single  community  college  may  be  the 
only  form  of  postsecondary  education  avail- 
able on  the  island,  and  many  teachers  pos- 
sess an  associate's  degree  or  less;  and  liter- 
acy rates  in  both  English  and  the  native  lan- 
guage ranks  far  below  national  averages; 
and 

'•(5)  the  special  problems  of  providing 
higher  education  opportunities  for  Puerto 
Ricans  in  the  Commonwealth  of  Puerto 
Rico  require  separate  attention  and  differ- 
ent solutions  than  those  which  relate  to 
Hispanics  in  the  United  States. 

"(b)  Purpose— It  is  therefore  the  purpose 
of  this  Act  to  provide  a  set-aside  to  address 
the  special  needs  of  Hispanic.  Native  Ameri- 
can. Asian  American,  and  Pacific  Basin  stu- 
denU.  when  they  constitute  a  significant 
portion  of  the  institutional  student  popula- 
tion. 

"RESERVATION  FROM  PART  A  APPROPRIATION 

'Sec.  342.  Of  the  sums  appropriated  under 
section  357(a)(1)  for  any  fiscal  year  for  part 
A,  the  Secretary  shall  make  available  for 
use  for  the  purpose  of  such  part— 

"(1)  not  less  than— 

"(A)  $7,350,000  for  fiscal  year  1987; 

"(B)  $7,717,500  for  fiscal  year  1988; 

"(C)  $8,103,375  for  fiscal  year  1989; 

"(D)  $8,508,544  for  fiscal  year  1990:  and 

"(E)  $8,933,971  for  fiscal  year  1991: 
for  Hispanic  institutions,  as  defined  in  sec- 
tion 312(2)(C): 

"(2)  not  less  than— 

"(A)  $3,150,000  for  fiscal  year  1987; 

"(B)  $3,307,500  for  fiscal  year  1988; 

"(C)  $3,472,875  for  fiscal  year  1989; 

"(D)  $3,646,519  for  fiscal  year  1990;  and 

"(E)  $3,828,845  for  fiscal  year  1991; 
for   Native   American.   Alaskan   Native,   or 
Aleut    institutions,    as    defined    in    section 
312(2)(D);  and 

"(3)  not  less  than— 

"(A)  $1,575,000  for  fiscal  year  1987; 

"(B)  $1,653,750  for  fiscal  year  1988; 

"(C)  $1,736,437  for  fiscal  yep.r  1989: 

"(D)  $1,823,260  for  fiscal  year  1990;  and 
■(E)  $1,914,422  for  fiscal  year  1991; 
for  institutions  serving  Native  American  Pa- 
cific Islanders,  including  Native  Hawaiians, 
and  serving  Asian  Americans  residing  in  the 
Pacific  Basin,  including  the  State  of  Hawaii, 
as  defined  in  section  312(2)(E). 

"USES  or  FUNDS 

"Sec  343.  Funds  made  available  under  sec- 
tion 342  may  be  used  for— 

"(1)  faculty  development,  including  fel- 
lowship assistance  to  encourage  qualified 
candidates  to  pursue  masters  and  terminal 
degrees  and  return  to  the  institution; 

■■(2)  the  acquisition  of  equipment  and  li- 
brary resources  which  assist  in  instruction 
and  research: 

"(3)  institutional  partnerships  which 
assist  development  and  facilitate  student 
transition  to  baccalaureate  study,  in  the 
case  of  2-year  institutions; 

"(4)  student  services,  with  special  empha- 
sis on  retention  and  transition  in  the  case  of 
2-year  institutions: 


"(5)  management  of  institutional  funds 
and  funds  authorized  under  title  IV  of  this 
Act:  and 

"(6)  any  other  activity,  approved  by  the 
Secretary,  which  would  assist  the  institu- 
tion in  carrying  out  the  purposes  of  this 
part  or  assist  the  institution  to  achieve  the 
objectives  of  its  5-year  plan. 

"Part  E— General  Provisions 
"applications  for  assistance 
"Sec  351.  (a)  Application  Required:  Ap- 
proval.—Any  institution  which  is  eligible 
for  assistance  under  this  title  shall  submit 
to  the  Secretary  an  application  for  assist- 
ance at  such  time,  in  such  form,  and  con- 
taining such  information,  as  may  be  neces- 
sary to  enable  the  Secretary  to  evaluate  its 
need  for  assistance.  Subject  to  the  availabil- 
ity of  appropriations  to  carry  out  this  title, 
the  Secretary  may  approve  an  application 
for  a  grant  under  this  title  if  the  application 
meets  the  requirements  of  subsection  (b) 
and  shows  that  the  applicant  is  eligible  for 
assistance  in  accordance  with  the  part  of 
this  title  under  which  the  assistance  is 
sought. 

"(b)  Contents.— An  institution,  in  its  ap- 
plication for  a  grant,  shall— 

"(1)  set  forth,  or  describe  how  it  will  de- 
velop, a  comprehensive  development  plan  to 
strengthen  the  institution's  academic  qual- 
ity and  institutional  management,  and  oth- 
erwise provide  for  institutional  self-suffi- 
ciency and  growth  (including  measurable 
objectives  for  the  institution  and  the  Secre- 
tary to  use  in  monitoring  the  effectiveness 
of  activities  under  this  title): 

"(2)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
section  311(b)  or  323,  and  in  no  case  sup- 
plant those  funds; 

■(3)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  sought  under  this  title: 

■■(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  t>e  nec- 
essary to  ensure  proper  disbursement  of  and 
accounting  for  funds  made  available  to  the 
applicant  under  this  title; 

■•(5)  provide  (A)  for  making  such  reports, 
in  such  form  and  containing  such  informa- 
tion, as  the  SecreUry  may  require  to  carry 
out  the  functions  under  this  title,  including 
not  less  than  one  report  annually  setting 
forth  the  institutions  progress  toward 
achieving  the  objectives  for  which  the  funds 
were  awarded,  and  (B)  for  keeping  such 
records  and  affording  such  access  thereto, 
as  the  Secretary  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports: 

■■(6)  provide  that  the  institution  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 356: 

••(7)  describe  in  a  comprehensive  manner 
any  proposed  project  for  which  funds  are 
sought  under  the  application  and  include— 
"(A)  a  description  of  the  various  compo- 
nents of  the  proposed  project,  including  the 
estimated  time  required  to  complete  each 
such  component: 

"(B)  in  the  case  of  any  development 
project  which  consists  of  several  compo- 
nents (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)),  a  statement  iden- 
tifying those  components  which,  if  separate- 
ly funded,  would  be  sound  investments  of 
Federal  funds  and  those  components  which 
would    be    sound    investments    of   Federal 


funds  only  if  funded  under  this  title  in  con- 
junction with  other  parts  of  the  develop- 
ment project  (as  specified  by  the  applicant): 
"(C)  an  evaluation  by  the  applicant  of  the 
priority  given  any  proposed  project  for 
which  funds  are  sought  in  relation  to  any 
other  projects  for  which  funds  are  sought 
by  the  applicant  under  this  title,  and  a  simi- 
lar evaluation  regarding  priorities  among 
the  components  of  any  single  proposed 
project  (as  described  by  the  applicant  pursu- 
ant to  subparagraph  (A)); 

"(D)  in  the  case  of  a  request  for  an  award 
for  a  period  of  more  than  1  year,  a  state- 
ment of  reasons  explaining  why  funds  are 
necessary  for  each  year  of  such  period  and 
why  a  single  year  award  would  be  inad- 
equate: 

"(E)  information  explaining  the  manner 
in  which  the  proposed  project  will  assist  the 
applicant  to  prepare  for  the  critical  finan- 
cial problems  that  all  institutions  of  higher 
education  will  face  during  the  subsequent 
decade  as  a  result  of  declining  enrollment, 
increased  energy  costs,  and  other  problems: 
•(F)  a  detailed  budget  showing  the 
manner  in  which  funds  for  any  proposed 
project  would  be  spent  by  the  applicant;  and 
"(G)  a  detailed  description  of  any  activity 
which  involves  the  expenditure  of  more 
than  $25,000.  as  identified  in  the  budget  re- 
ferred to  in  subparagraph  (P);  and 

•'(8)  include  such  other  information  as  the 
Secretary  may  prescribe. 

"(c)  P;aoRi"ry  Criteria  Publication  Re- 
quired.—The  Secretary  shall  publish  in  the 
Federal  Register,  pursuant  to  chapter  5  of 
title  5,  United  States  Code,  all  policies  and 
procedures  required  to  exercise  the  author- 
ity set  forth  in  subsection  (a).  No  other  cri- 
teria, policies,  or  procedures  shall  apply. 

"(d)  Eligibility  Data.— The  Secretary 
shall  use  the  most  recent  and  relevant  daU 
concerning  the  number  and  percentage  of 
students  receiving  need-based  assistance 
under  title  IV  of  this  Act  In  making  eligibil- 
ity determinations  under  section  312  and 
shall  advance  the  base-year  forward  follow- 
ing each  annual  grant  cycle. 


"WAIVER  authority  AND  REPORTING 

requirement 

"Sec  352.  (a)  Waiver  Requirements: 
Need-Based  Assistance  Students.— The  Sec- 
retary shall  waive  the  requirements  set 
forth  in  section  312(2)(A)(i)(I)  in  the  case  of 
an  institution  ( 1 )  which  is  extensively  subsi- 
dized by  the  State  in  which  it  is  located  and 
charges  low  or  no  tuition;  (2)  which  serves  a 
substantial  number  of  low-  and  middle- 
income  students  as  a  percentage  of  iU  total 
student  population;  (3)  which  is  contribut- 
ing substantially  to  increasing  higher  educa- 
tion opportunities  for  black  Americans.  His- 
panic Americans,  Native  Americans,  Alaskan 
Natives  and  Aleuu,  and  Native  American 
Pacific  Islanders,  including  Native  Hawai- 
ians, who  are  low-income  individuals;  or  (4) 
which  is  substantially  increasing  higher 
educational  opportunities  for  individuals  in 
rural  or  other  Isolated  areas  which  are  un- 
served by  postsecondary  Institutions. 

"(b)  Waiver  Determinations;  Expendi- 
tures.—(1)  The  Secretary  may  waive  the  re- 
quirements set  forth  In  section  312(2)(A)(il) 
if  the  Secretary  determines,  based  on  per- 
suasive evidence  submitted  by  the  institu- 
tion, that  the  institutions  failure  to  meet 
that  criterion  Is  due  to  factors  which,  when 
used  in  the  determination  of  compliance 
with  such  criterion,  distort  such  determina- 
tion, and  that  the  institution's  designation 
as  an  eligible  institution  under  part  A  Is  oth- 
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erwise  consistent  with  the  purposes  of  such 
parts. 

(2)  The  Secretary  shall  submit  to  the 
Congress  each  year  a  report  concerning  the 
institutions  which,  although  not  satisfying 
the  criterion  contained  in  section 
312<2)(A)(ii).  have  been  determined  to  be  el- 
igible institutions  under  part  A  or  Hispanic. 
Native  American.  Asian  American,  or  Pacific 
Basin  institutions  under  part  D.  as  the  case 
may  t>e.  Such  report  shall— 

"(A)  identify  the  factors  referred  to  In 
paragraph  (1)  which  were  considered  by  the 
Secretary  as  factors  that  distorted  the  de- 
termination of  compliance  with  section 
312(2)(A>(i)  and  (ii):  and 

"(B)  contain  a  list  of  each  institution  de- 
termined to  be  an  eligible  institution  under 
part  A  including  a  statement  of  the  reasons 
for  each  such  determination. 

■(c)  Wa:veb  Determinations;  Authority 
AND  Accreditation.— The  Secretary  may 
waive  the  requirement  set  forth  in  section 
312(2)(v)  in  the  case  of  an  institution— 

■(1)  located  on  or  near  an  Indian  reserva- 
tion or  a  sut>stantial  population  of  Indians, 
if  the  Secretary  determines  that  the  waiver 
will  substantially  increase  higher  education 
opportunities  appropriate  to  the  needs  of 
American  Indians: 

■■(2)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Hispanic  Ameri- 
cans, Native  Americans.  Asian  Americans,  or 
Pacific  Islanders,  including  Native  Hawai- 
ians: 

■■(3)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  inclividuals  living 
in  rural  areas,  whose  needs  are  for  the  most 
part  unserved  by  other  postsecondary  edu- 
cation institutions; 

■•(4)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  low-income  indi- 
viduals; or 

"(5)  wherever  located,  if  the  Secretary  de- 
termines that  the  institution  has  tradition- 
ally served  substantial  numt>ers  of  black  stu- 
dents. 

■'application  review  process 

Sec.  353.  (a)  Review  Panel.— (I)  All  ap- 
plications submitted  under  this  title  by  in- 
stitutions of  higher  education  shall  be  read 
by  a  panel  of  readers  composed  of  individ- 
uals selected  by  the  Secretary.  The  Secre- 
tary shall  assure  that  no  individual  assigned 
under  this  section  to  review  any  application 
has  any  conflict  of  interest  with  regard  to 
the  application  which  might  impair  the  im- 
partiality with  which  the  individual  con- 
ducts the  review  under  this  section. 

•■(2)  The  Secretary  shall  take  care  to 
assure  that  representatives  of  historically 
black  colleges.  Hispanic  institutions.  Native 
American  institutions,  and  Native  American 
Pacific  Islanders,  including  Native  Hawai- 
ians  are  included  as  readers. 

■■(3)  All  readers  selected  by  the  Secretary 
shall  receive  thorough  instruction  from  the 
Secretary  regarding  the  evaluation  process 
for  applications  submitted  under  this  title 
and  consistent  with  the  provisions  of  this 
title,  including— 

■(A)  explanations  and  examples  of  the 
types  of  activities  referred  to  in  section 
311(b)  that  should  receive  special  consider- 
ation for  grants  awarded  under  part  A  and 
of  the  types  of  activities  referred  to  in  sec- 
tion 323  that  should  receive  special  consid- 
eration for  grants  awarded  under  part  B; 


"(B)  an  enumeration  of  the  factors  to  be 
used  to  determine  the  quality  of  applica- 
tions submitted  under  this  title:  and 

■■(C)  an  enumeration  of  the  factors  to  be 
used  to  determine  whether  a  grant  should 
be  awarded  for  a  project  under  this  title, 
the  amount  of  any  such  grant,  and  the  du- 
ration of  any  such  grant. 

■■(b)  Recommendations  of  Panel.— In 
awarding  grants  under  this  title,  the  Secre- 
tary shall  take  into  consideration  the  rec- 
ommendations of  the  panel  made  under  sub- 
section (a). 

■■(c)  NoTiricATioN.— Not  later  than  June 
30  of  each  year,  the  Secretary  shall  notify 
each  institution  of  higher  education  making 
an  application  under  this  title  of— 

■■(1)  the  scores  given  the  applicant  by  the 
panel  pursuant  to  this  section; 

■'(2)  the  recommendations  of  the  panel 
with  respect  to  such  application;  and 

■•(3)  the  reasons  for  the  decision  of  the 
Secretary  in  awarding  or  refusing  to  award 
a  grant  under  this  title,  and  any  modifica- 
tions, if  any,  in  the  recommendations  of  the 
panel  made  by  the  Secretary. 

'COOPERATIVE  ARRANGEMENTS 

Sec.  354.  (a)  General  AtrrHORiTV— The 
Secretary  may  make  grants  to  encourage  co- 
operative arrangements- 
"(1)  with  funds  available  to  carry  out  part 

A.  between  institutions  eligible  for  assist- 
ance under  part  A  and  between  such  institu- 
tions and  institutions  not  receiving  assist- 
ance under  this  title:  or 

■'(2)  with  funds  available  to  carry  out  part 

B,  between  institutions  eligible  for  assist- 
ance under  part  B  and  institutions  not  re- 
ceiving assistance  under  this  title; 

for  the  activities  described  in  section  311(b) 
or  section  323,  as  the  case  may  be.  so  that 
the  resources  of  the  cooperating  institutions 
might  be  combined  and  shared  to  achieve 
the  purposes  of  such  parts  and  avoid  costly 
duplicative  efforts  and  to  enhance  the  de- 
velopment of  part  A  and  part  B  eligible  in- 
stitutions. 

■•(b)  Priority— The  Secretary  shall  give 
priority  to  grants  for  the  purposes  described 
under  subsection  (a)  whenever  the  Secre- 
tary determines  that  the  cooperative  ar- 
rangement is  geographically  and  economi- 
cally sound  or  will  t>enefit  the  applicant  in- 
stitution. 

"(c)  Duration.— Grants  to  institutions 
having  a  cooperative  arrangement  may  be 
made  under  this  section  for  a  period  as  de- 
termined under  section  313. 

'ASSISTANCE  TO  INSTITUTIONS  UNDER  OTHER 
PROGRAMS 

"Sec.  355.  (a)  Assistance  Eligibility.— 
Each  institution  which  the  Secretary  deter- 
mines to  be  an  institution  eligible  under 
part  A  or  an  institution  eligible  under  part 
B  shall  l>e  eligible  for  waivers  In  accordance 
with  subsection  (b). 

■•(b)  Waiver  Applicability.— (1)  Subject 
to,  and  in  accordance  with,  regulations  pro- 
mulgated for  the  purpose  of  this  section,  in 
the  case  of  any  application  by  an  institution 
referred  to  in  subsection  (a)  for  assistance 
under  any  programs  specified  in  paragraph 
(2),  the  Secretary  is  authorized.  If  such  ap- 
plication is  otherwise  approvable,  to  waive 
any  requirement  for  a  non-Federal  share  of 
the  cost  of  the  program  or  project,  or.  to 
the  extent  not  inconsistent  with  other  law. 
to  give,  or  require  to  be  given,  priority  con- 
sideration of  the  application  in  relation  to 
applications  from  other  institutions. 

'•(2)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  by  title  II. 
IV,  VII,  or  VIII  of  thU  Act. 


"(c)  Limitation.— The  Secretary  shall  not 
waive,  under  subsection  (b),  the  non-Pederal 
share  requirement  for  any  program  for  ap- 
plications which,  if  approved,  would  require 
the  expenditure  of  more  than  10  percent  of 
the  appropriations  for  the  program  for  any 
fiscal  year. 

'•limitations 

••Sec.  356.  The  funds  appropriated  under 
section  358  may  not  be  usee]- 

••(1)  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian  activi- 
ty; 

•'(2)  for  an  activity  that  is  Inconsistent 
with  a  State  plan  for  desegregation  of 
higher  education  applicable  to  such  institu- 
tion: 

'•(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution:  or 

••(4)  for  purposes  other  than  the  purposes 
set  forth  in  the  approved  application  under 
which  the  funds  were  made  available  to  the 
institution. 

••challenge  grant  application  required 
•'Sec.  357  The  Secretary  shall  not  make  a 
Challenge  Grant  to  any  grantee  institution 
under  section  313(a)(2)  or  under  part  B 
which  has  not  applied  for  funds  under  part 
C  and  compiled  with  section  332(a)(1)  of 
part  C  after  September  30.  1989. 

•'AirrHORiZATioNs  op  appropriations 

•Sec.  358.  (a)  Aitthorizations.— (1)  There 
are  authorized  to  be  appropriated  to  carry 
out  part  A  $85,000,000  for  fiscal  year  1987. 
S89.250.000  for  fiscal  year  1988.  $93,710,000 
for  fiscal  year  1989.  S98.398.000  for  fiscal 
year  1990,  and  $103,318,000  for  fiscal  year 
1991. 

■■(2)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  (other  than  sec- 
tion 326)  $55,000,000  for  fiscal  year  1987. 
$57,750,000  for  fiscal  year  1988.  $60,637,000 
for  fiscal  year  1989.  $63,669,000  for  fiscal 
year  1990.  and  $66,850,000  for  fiscal  year 
1991. 

"(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  326  $5,000,000  for 
fiscal  year  1987  and  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1. 
1991. 

••(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $20,000,000  for 
fiscal  year  1987,  $21,250,000  for  fiscal  year 
1988.  $22,560,000  for  fiscal  year  1989, 
$23,940,000  for  fiscal  year  1990,  and 
$25,387,000  for  fiscal  year  1991. 

"(b)  Use  of  Multiple  'Year  Awards.— In 
the  event  of  a  multiple  year  award  to  any 
institution  under  this  title,  the  Secretary 
shall  make  funds  available  for  such  award 
from  funds  appropriated  for  this  title  for 
the  fiscal  year  in  which  such  funds  are  to  be 
used  by  the  recipient. 

"(c)  Reservation  of  F^jnds.— Of  the  sums 
appropriated  under  subsection  (a)(1)  for  any 
fiscal  year  for  part  A,  the  Secretary  shall 
make  available  to  use  for  the  purposes  of 
each  such  part— 

"(1)  not  less  than  30  percent  to  institu- 
tions that  are  junior  or  community  colleges: 

•■(2)(A)  not  less  than— 
(1)  $7,350,000  for  fiscal  year  1987; 

••(il)  $7,717,500  for  fiscal  year  1988: 
•(iii)  $8,103,375  for  fiscal  year  1989: 

•'(iv)  $8,508,544  for  fiscal  year  1990:  and 

••(v)  $8,933,971  for  fiscal  year  1991; 

for  Hispanic  institutions  as  defined  in  sec- 
tion 312(2)(C); 
••(B)  not  less  than— 
••(i)  $3,150,000  for  fiscal  year  1987: 
"(ii)  $3,307,500  for  fiscal  year  1988; 
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"(iii)  $3,472,875  for  fiscal  year  1989: 
"(Iv)  $3,646,519  for  fiscal  year  1990;  and 
••(V)  $3,828,845  for  fiscal  year  1991; 
for   Native    American.    Alaskan    Native,   or 
Aleut    institutions    as    defined    in    section 
312(2)<D);  and 
"(C)  not  less  than— 
"<l)  $1,575,000  for  fiscal  year  1987; 
"(li)  $1,653,750  for  fiscal  year  1988: 
■•(iii)  $1,736,437  for  fiscal  year  1989: 
"(iv)  $1,823,260  for  fiscal  year  1990:  and 
"(V)  $1,914,422  for  fiscal  year  1991; 
for    Pacific    Basin    institutions    and    Asian 
American  institutions  as  defined  in  section 
312(2)(E):and 

(3)  the  remainder  to  institutions  that 
plan  to  award  a  bachelor's  degree  during 
that  year.". 

Part  D— Teacher  Training  and 

Development 

Subpart  1-Teacher  Training  Programs 

FOB  Higher  Education  Personnel 

repeal  of  part  b 

Sec.  231.  Part  B  of  title  V  of  the  Act  is  re 

pealed. 

Subpart  2-Traininc  for  School  Teachers 
To  Teach  Handicapped  Children 
repeal  of  part  c 
Sec.  232.  Part  C  of  title  V  of  the  Act  is  re- 
pealed. 

Subpart  3— Coordination 
repeal  of  part  d 
Sec.  233.  Part  D  of  title  V  of  the  Act  is  re- 
pealed. 
Subpart  4-Carl  D.  Perkins  Scholarship 
Program 
extension  of  authorization 
Sec.    234.   Section   561(b)   of   the   Act   is 
amended  to  read  as  follows; 

•■(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  part 
$10  500.000  for  fiscal  year  1987.  $11,050,000 
for  fiscal  year   1988.  $11,570,000  for  fiscal 
year  1989.  $12,150,000  for  fiscal  year  1990, 
and  $12,760,000  for  fiscal  year  1991.". 
Subpart  5-National  Talented  Teacher 
Fellowship  Program 
extension  of  authorization 
Sec.    235.   (a)   Authorization.— The    first 
sentence  of  section  572  of  the  Act  is  amend- 
ed to  read  as  follows;    There  are  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  this  part  $5,250,000  for  fiscal  year 
1987      $5,513,000     for     fiscal     year     1988. 
$5  788.000  for  fiscal  year  1989.  $6,080,000  for 
fiscal   year   1990.  and  $6,380,000  for  fiscal 
year  1991. '. 

(b)  Technical  Amendment.— The  heading 
of  section  572  is  amended  to  read  as  follows; 
"authorization  of  appropriations". 
Part  E— International  Education 
findings  and  purpose;  international 
education 
Sec.  241.  Section  601  of  the  Act  is  amend- 
ed to  read  as  follows; 

findings  and  purpose 
"Sec.  601.  (a)  The  Congress  finds  that— 
"(1)  the  well-being  of  the  United  States, 
its  economy  and  long-range  security.  Is  de- 
pendent on  the  education  and  training  of 
Americans  in  International  and  foreign  lan- 
guage studies  and  on  a  strong  research  base 
in  these  areas: 

"(2)  knowledge  of  other  countries  and  the 
ability  to  communicate  in  other  languages  is 
essential  to  the  promotion  of  mutual  under- 
standing  and  cooperation  among   nations: 

and  ,  , 

■•(3)   present   and   future   generations  oi 

Americans  must  be  afforded  the  opportuni- 


ty to  develop  to  the  fullest  extent  possible 
their  intellectual  capacities  in  all  areas  of 
knowledge. 

"(b)  It  is  the  purpose  of  this  part  to  assist 
in  the  development  of  knowledge,  interna- 
tional study,  resources,  and  trained  person- 
nel, to  stimulate  the  attairunent  of  foreign 
language  acquisition  and  fluency,  and  to  co- 
ordinate the  programs  of  the  Federal  Gov- 
ernment in  the  areas  of  foreign  language 
and  international  studies  and  research.". 


language  and  area  centers 


Sec.  242.  (a)  Graduate  Centers.— (1)  Sec- 
tion 602(aMl)  of  the  Act  is  amended— 

(A)  by  striking  out  '.  and  enter  into  con- 
tracts with,": 

(B)  by  striking  out  "and  undergraduate": 
and 

(C)  by  inserting  before  "aspects"  the  fol- 
lowing: "and  foreign  language":  and 

(D)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following;  "or 
for  instruction  and  research  on  issues  in 
world  affairs  which  concern  one  or  more 
countries.". 

(2)  Section  602(a)(2)  of  the  Act  is  amend- 
ed by  striking  out  "or  contract". 

(3)  Section  602(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs; 

•(4)(A)  The  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion or  combinations  of  such  institutions  for 
the  purpose  of  paying  stipends  to  individ- 
uals undergoing  advanced  training  under 
this  subsection  in  any  center  or  program  ap- 
proved by  the  Secretary  under  this  part. 

"(B)  Stipend  recipients  must  be  individ- 
uals who  are  engaged  in  a  program  of  com- 
petency-based language  training  in  combi- 
nation with  area  studies,  international  stud- 
ies, or  the  international  aspecU  of  a  profes- 
sional studies  program. 

(C)  Stipends  awarded  to  graduate  level 
recipients  may  include  allowances  for  de- 
pendents and  for  travel  for  research  and 
study  in  the  United  SUtes  and  abroad. 

"(5)(A)  The  Secretary  is  also  authorized  to 
award,  on  the  basis  of  a  national  competi- 
tion, stipends  to  students  beginning  their 
third  year  of  graduate  training  under  this 
subsection. 

"(B)  Stipend  recipients  will  be  selected  by 
a  nationally  recognized  panel  of  scholars  on 
the  basis  of  exceptional  performance  (on  a 
nationally  referenced  test,  if  available)  in 
the  specialty  language  and  evidence  of  sub- 
stantial multidisclplinary  area  training. 

"(C)  Stipends  may  be  held  for  up  to  a 
maximum  4  years  contingent  on  periodic 
demonstration  of  a  high  level  of  language 
proficiency. 

"(D)  Stipends  are  tenable  for  continuation 
of  studies  at  the  Institution  where  the  recip- 
ient Is  currently  enrolled  and  for  the  con- 
duct of  research  and  advanced  language 
study  abroad.". 

(b)  Undergraduate  Centers.— Section 
602(b)  of  the  Act  Is  amended  to  read  as  fol- 
lows; 

■(b)(1)  The  SecreUry  Is  authorized  to 
make  grants  to  Institutions  of  higher  educa- 
tion, or  combinations  of  such  institutions, 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  undergraduate  centers 
and  programs  which  will  be  national  re- 
sources for  the  teaching  of  any  modem  for- 
eign language,  for  Instruction  In  fields 
needed  to  provide  a  full  understanding  of 
the  areas,  regions,  or  countries  In  which 
such  language  Is  commonly  used,  or  for  re- 
search and  training  in  international  studies 
and  the  international  and  foreign  language 
aspects  of  professional  and  other  fields  of 


study,  or  for  Instruction  and  research  on 
issues  In  world  affairs  which  concern  one  or 
more  countries. 

■■(2)  Any  such  grant  may  be  used  to  pay 
all  or  part  of  the  cost  of  establishing  or  op- 
erating a  center  or  program,  including  the 
cost  of  faculty  and  sUff  travel  in  foreign 
areas,  regions,  or  countries,  the  cost  of 
teaching  and  research  materials,  the  cost  of 
curriculum  planning  and  development,  the 
cost  of  bringing  visiting  scholars  and  faculty 
to  the  center  to  teach  or  to  conduct  re- 
search, and  the  cost  of  training  and  im- 
provement of  the  sUff,  for  the  purpose  of, 
and  subject  to  such  conditions  as  the  Secre- 
tary finds  necessary  for  carrying  out  the  ob- 
jectives of  this  section. 

"(3)  The  Secretary  may  make  grants  to 
centers  described  in  paragraph  (1)  having 
important  library  collections  for  the  mainte- 
nance of  such  collections.". 


foreign  language  resource  centers 
Sec.  243.  Section  603  of  the  Act  Is  amend- 
ed to  read  as  follows; 

■■language  resource  centers 
•Sec.  603.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation, or  combinations  of  such  Institutions, 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  centers,  which  shall  serve 
as  resources  to  improve  the  capacity  to 
teach  and  learn  foreign  languages  effective- 
ly. Activities  carried  out  by  such  centers 
may  Include— 

■■(1)  the  conduct  of  research  on  new  and 
improved  teaching  methods.  Including  the 
use  of  advanced  educational  technology; 

■■(2)  the  development  of  new  teaching  ma- 
terials reflecting  the  use  of  such  research  in 
effective  teaching  strategies; 

"(3)  the  development  and  application  of 
proficiency  testing  appropriate  to  an  educa- 
tional setting  for  use  as  a  standard  and  com- 
parable measurement  of  skill  levels  In  all 
languages: 

■•(4)  the  training  of  teachers  in  the  admin- 
istration and  Interpretation  of  proficiency 
tests,  the  use  of  effective  teaching  strate- 
gies, and  the  use  of  new  technologies: 

•■(5)  the  publication  of  instructional  male- 
rials  in  the  less  conmionly  taught  languages; 
and 

••(6)  the  widespread  dissemination  of  re- 
search results,  teaching  materials,  and  Im- 
proved pedagogical  strategies  to  others 
within  the  postsecondary  education  commu- 

••(b)  Grants  under  this  section  shall  be 
made  on  such  conditions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
provisions  of  this  section.". 

international  studies  and  foreign 
language  programs 

Sec.  244.  (a)  Clarifying  Provision —The 
matter  preceding  clause  ( 1 )  of  section  604  of 
the  Act  Is  amended  by  striking  out  •compre- 
hensive" each  time  It  appears. 

(b)  Type  of  Training —Section  604(a)(7) 
of  the  Act  is  amended  by  inserting  before 
•teacher"  the  following:  ■pre-servlce  and  In- 
service". 

SUMMER  INSTITUTES  FOR  FOREIGN  LANGUAGES 

Sec.  245.  The  Act  Is  amended— 

(1)  by  redesignating  sections  605.  606.  and 
607  as  sections  606,  607.  and  608.  respective- 
ly; and 

(2)  by  Inserting  after  section  604  the  fol- 
lowing new  section; 

■•intensive  summer  language  institutes 
•Sec.  605.  (a)(1)  The  Secretary  Is  author- 
ized to  make  grants  to  Institutions  of  higher 
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education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing  and 
conducting  intensive  summer  language  insti- 
tutes. 

"(2)  Training  authorized  by  this  section 
shall  be  provided  through— 

"(A)  institutes  designed  to  meet  the  needs 
for  intensive  language  training  by  advanced 
students:  or 

■•(B)  institutes  designed  to  provide  profes- 
sional development  and  improve  instruction 
through  pre-service  and  in-service  training 
for  language  teachers. 

"(3)  Grants  made  under  this  section  may 
l)e  used  for— 

"(A)  intensive  training  in  languages  criti- 
cal to  the  national  economic  and  political 
future; 

"(B)  training  in  neglected  languages:  and 

"(C)  stipends  for  students  and  faculty  at- 
tending the  institutes  authorized  by  this 
section. 

"(4)  Institutes  supported  under  this  sec- 
tion may  provide  instruction  on  a  full-time 
or  part-time  basis  to  supplement  instruction 
not  fully  available  in  centers  supported 
under  section  602. 

"(b)  Grants  made  under  this  section  shall 
be  awarded  on  the  basis  of  recommenda- 
tions made  by  peer  review  panels  composed 
of  broadly  representative  professionals.". 

RESEARCH 

Sec.  246.  Section  606(a)  of  the  Act  (as  re- 
designated by  section  245  of  this  Act)  is 
amended— 

(1)  by  striking  out  "and  part  N  of  title  III 
of  the  Elementary  and  Secondary  Education 
Act  of  1965": 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (2): 

(3)  by  redesignating  clause  (3)  as  clause 
(4):  and 

(4)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  the  application  of  proficiency  tests 
and  standards  across  all  areas  of  instruction 
and  classroom  use:  and". 

DISTRIBUTION  OF  FUNDS 

Sec.  247.  Section  607  of  the  Act  (as  redes- 
ignated by  section  245)  is  amended  to  read 
as  follows: 

"EQUITABLE  DISTRIBUTION  OF  FUNDS 

Sec  607.  (a)  The  Secretary  shall  estab- 
lish criteria  based  on  excellence  for  the  se- 
lection of  grants  awarded  under  section  602, 
employing  separate  but  no  less  rigorous  cri- 
teria for  undergraduate  and  graduate  pro- 
grams. 

"(b)  The  Secretary  shall,  to  the  extent 
practicable,  award  grants  under  this  part  in 
such  manner  as  to  achieve  an  equitable  dis- 
tribution of  assistance  throughout  the 
Nation,  based  on  the  merit  of  a  proposal 
with  peer  review  by  broadly  representative 
professionals.". 

REAUTHORIZATION  OF  PART  A 

Sec.  248.  Section  608  of  the  Act  (as  redes- 
ignated by  section  245)  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  608.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $35,000,000  for  fiscal  year  1987, 
$36,750,000  for  fiscal  year  1988,  $38,587,500 
for  fiscal  year  1989.  $40,576,875  for  fiscal 
year  1990,  and  $42,775,312  for  fiscal  year 
1991". 

REAUTHORIZATION  OF  PART  B 

Sec  249.  Section  613  of  the  Act  is  amend- 
ed to  read  as  follows: 


"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  613.  There  are  authorized  to  t>e  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $2,100,100  for  fiscal  year  1987, 
$2,205,000  for  fiscal  year  1988,  $2,315,000  for 
fiscal  year  1989.  $2,430,750  for  fiscal  year 
1990,  and  $2,551,750  for  fiscal  year  1991". 

ADVISORY  BOARD  RESTRUCTURED 

Sec  250.  Section  621  of  the  Act  is  amend- 
ed to  read  as  follows: 

"ADVISORY  BOARD 

"Sec  621.  (a)  Not  less  than  two  times  each 
year,  the  Secretary  shall  convene  an  adviso- 
ry board  on  the  conduct  of  programs  under 
this  title.  The  Advisory  Board  shall  consist 
of- 

"(1)  five  members  selected  by  the  Secre- 
tary from  among  meml)ers  of  the  postsec- 
ondary  educational  community,  at  least  two 
of  whom  shall  be  considered  by  their  peers 
to  be  specialists  in  one  or  more  fields  of  lan- 
guage, area  or  international  studies: 

"(2)  two  members  selected  by  the  Secre- 
tary from  among  members  of  the  public: 
and 

"(3)  two  members  selected  by  the  Secre- 
tary from  among  representatives  of  the 
business  community. 

"(b)  The  Secretary  may  consult  with  or  in- 
clude as  ad  hoc  ex  officio  participants  in  Ad- 
visory Board  meetings  a  representative  from 
any  appropriate  executive  agency. 

"(c)  The  Advisory  Board  shall  advise  the 
Secretary  on— 

"(1)  any  geographic  areas  of  special  con- 
cern to  the  United  States: 

"(2)  innovative  approaches  which  may 
help  to  fulfill  the  purposes  of  this  title: 

"(3''  changes  which  should  be  made  in  the 
operation  of  programs  under  this  part  to 
ensure  that  the  attention  of  scholars  is  at- 
tracted to  problems  of  critical  concern  to 
United  Sates  international  relations: 

"(4)  emerging  trends  within  various  seg- 
ments—pre-college,  undergraduate,  gradu- 
ate, and  postgraduate— of  the  international 
education  community: 

"(5)  administrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department:  and 

"(6)  special  needs  with  regard  to  the  pro- 
grams operated  under  part  B. 

"(d)  The  Advisory  Board  shall  advise  the 
Secretary  and  the  Congress  on  adequate 
budget  levels  for  part  A  and  part  B  of  this 
title.". 

Part  F— Construction  and  Renovation 
(Reserved) 

Part  G— Cooperative  Education 
cooperative  education  reauthorized 
Sec  261.  Title  VIII  of  the  Act  is  amended 
to  read  as  follows: 

"TITLE  Vni-COOPERATIVE 
EDUCATION 

"APPROPRIATIONS  AUTHORIZED:  RESERVATIONS 

"Sec  801.  (a)  Appropriations  Author- 
ized.—There  are  authorized  to  be  appropri- 
ated $15,120,000  for  fiscal  year  1987, 
$15,876,000  for  fiscal  year  1988,  $16,670,000 
for  fiscal  year  1989,  $17,500,000  for  fiscal 
year  1990,  and  $18,380,000  for  fiscal  year 
1991  to  carry  out  the  cooperative  education 
program  authorized  by  this  title. 

"(b)  Reservations.— Of  the  amounts  ap- 
propriated in  each  fiscal  year— 

"(1)  not  less  than  75  percent  shall  be 
available  for  carrying  out  grants  to  institu- 
tions of  higher  education  and  combinations 
of  such  institutions  for  cooperative  educa- 
tion under  section  802: 


"(2)  not  to  exceed  12  1/2  percent  shall  be 
available  for  demonstration  projects  under 
clause  ( 1 )  of  section  803(a): 

"(3)  not  to  exceed  10  percent  shall  be 
available  for  training  and  resource  centers 
under  clause  (2)  of  section  803(a):  and 

"(4)  not  to  exceed  2  1/2  percent  shall  be 
available  for  research  under  clause  (3)  of 
section  803(a). 

"(c)  Availability  of  Appropriations.— 
Appropriations  under  this  title  shall  not  be 
available  for  the  payment  of  compensation 
of  students  for  employment  by  employers 
under  arrangements  pursuant  to  this  title. 

"GRANTS  FOR  COOPERATIVE  EDUCATION 
PROGRAMS 

"Sec  802.  (a)  Grants  Authorized:  Maxi- 
mum Amount  of  Grant— (1)  The  Secretary 
is  authorized,  from  the  amount  available 
under  section  801(b)(1)  in  each  fiscal  year 
and  in  accordance  with  the  provisions  of 
this  title,  to  make  grants  to  institutions  of 
higher  education,  or  to  combinations  of 
such  institutions,  to  pay  the  Federal  share 
of  the  C(3st  of  planning,  establishing,  ex- 
panding, or  carrying  out  programs  of  coop- 
erative education  by  such  institutions  or 
combinations  of  institutions. 

"(2)(A)  Cooperative  education  programs 
assisted  under  this  section  shall  provide  al- 
ternating or  parallel  periods  of  academic 
study  and  of  public  or  private  employment, 
giving  work  experience  related  to  their  aca- 
demic or  occupational  objectives  and  the  op- 
portunity to  earn  the  funds  necessary  for 
continuing  and  completing  their  education. 

"(B)  The  amount  of  each  grant  shall  not 
exceed  $500,000  to  any  one  institution  of 
higher  education  in  any  fiscal  year,  and 
shall  not  exceed  an  amount  equal  to  the 
product  of  $345,000  times  the  number  of  in- 
stitutions participating  in  such  combination, 
for  any  fiscal  year. 

"(b)  Applications.— Each  institution  of 
higher  education,  or  combination  of  in:  litu- 
tions  desiring  to  receive  a  grant  undei  this 
title  shall  submit  an  application  to  the  Sec- 
retary at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescril)e.  Each  such  ap- 
plication shall— 

"(1)  set  forth  the  program  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion: 

"(2)  specify  each  portion  of  such  program 
or  activities  which  will  \x  performed  by  a 
nonprofit  organization  or  institution  other 
than  the  applicant  and  the  compensation  to 
be  paid  for  such  performance: 

"(3)  provide  that  the  applicant  will 
expend  during  such  fiscal  year  for  the  pur- 
pose of  such  program  or  activities  not  less 
than  the  amount  expended  for  such  purpose 
during  the  previous  fiscal  year: 

"(4)  describe  the  plans  which  the  appli- 
cant will  carry  out  to  assure  that  the  appli- 
cant will  continue  the  cooperative  education 
program  beyond  the  5-year  period  of  Feder- 
al assistance  described  in  subsection  (c)(1): 

"(5)  provide  that,  in  the  case  of  an  institu- 
tion of  higher  education  that  provides  a  2- 
year  program  which  is  acceptable  for  full 
credit  toward  a  bachelor's  degree,  the  coop- 
erative education  program  will  be  available 
to  students  who  are  certificate  candidates 
and  who  carry  at  least  one-half  the  normal 
full  time  academic  workload: 

"(6)  provide  that  the  applicant  will— 

"(A)  make  such  reports  as  may  be  essen- 
tial to  insure  that  the  applicant  is  comply- 
ing with  the  provisions  of  this  section,  in- 
cluding in  the  reports  for  the  second  and 
each  succeeding  fiscal  year  for  which  the 
applicant  receives  a  grant  data  with  respect 
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to  the  impact  of  the  cooperative  education 
program  in  the  previous  fiscal  year,  includ- 
ing— 

"(i)  the  number  of  students  enrolled  in 
the  cooperative  education  program. 

■•(ii)  the  number  of  employers  involved  in 
the  program, 

"(iii)  the  income  of  the  students  enrolled, 
and 

"<iv)  the  increase  or  decrease  of  enroll- 
ment in  the  program  in  the  second  previous 
year  compared  to  such  previous  fiscal  year; 
and 

"(B)  keep  such  records  as  are  essential  to 
insure  that  the  applicant  is  complying  with 
the  provisions  of  this  title: 

"(7)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  title:  and 

■■(8)  include  such  other  information  as  is 
essential  to  carry  out  the  provisions  of  this 
title. 

••(c)  Duration  of  Grants:  Federal 
Share.— (1)(A)  Except  as  provided  in  para- 
graph (3).  no  individual  institution  of 
higher  education,  and  no  individual  partici- 
pant in  a  combination  of  such  institutions 
may  receive  grants  under  this  section  for 
more  than  5  fiscal  years. 

••(B)  The  limitation  contained  in  subpara- 
graph (A)  shall  apply  to  each  institution  of 
higher  education  or  participant  in  a  combi- 
nation of  such  institutions  whether  the 
grant  was  received  before  or  after  the  date 
of  enactment  of  the  Cooperative  Education 
Act  of  1985. 

•■(2)  The  Federal  share  of  a  grant  under 
this  section  may  not  exceed— 

•■(A)  90  percent  of  the  cost  of  carrying  out 
the  application  in  the  first  year  the  appli- 
cant receives  a  grant  under  this  section: 

•■(B)  80  percent  of  such  cost  in  the  second 
such  year; 

•(C)  70  percent  of  such  cost  in  the  third 
such  year; 

■•(D)  60  percent  of  such  cost  in  the  fourth 
such  year;  and 

"(E)  30  percent  of  such  cost  in  the  fifth 
such  year. 

'■(3)  Any  institution  of  higher  education, 
or  participant  in  a  combination  of  such  in- 
stitutions which— 

•■(A)  has  received  a  grant  for  5  fiscal  years 
under  this  section: 

••(B)  has  conducted  without  Federal  assist- 
ance a  cooperative  education  program  for  at 
least  2  academic  years  subsequent  to  the 
end  of  the  fifth  such  fiscal  year: 

"(C)  has  expended  for  the  cooperative 
education  program  for  each  such  subse- 
quent academic  year  an  amount  at  least 
equal  to  the  total  cost  of  the  program  in  the 
fifth  fiscal  year  in  which  the  institution,  or 
participant,  received  assistance  under  this 
section:  and 

"(D)  provides  statistics  in  the  application 
required  under  subsection  (b)  on  the 
number  of  students  enrolled  in  the  coopera- 
tive education  program,  the  number  of  insti- 
tutional personnel,  including  faculty  advis- 
ers and  cooperative  education  coordinators, 
and  the  income  of  the  students  enrolled,  for 
each  such  year: 

may  apply  under  subsection  (b)  as  an  insti- 
tution, or  participant,  to  which  clause  (A)  of 
paragraph  (2)  applies. 

•■(4)  Any  provision  of  law  to  the  contrary 
notwithstanding,  the  Secretary  shall  not 
waive  the  provisions  of  this  subsection. 

••(d)  Factors  for  Special  Consideration 
OF  Applications.— In  approving  applications 
under  this  section,  the  Secretary  shall  give 


special  consideration  to  applications  from 
institutions  of  higher  education  for  pro- 
grams which  show  the  greatest  promise  of 
success  because  of — 

••(1)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favor- 
able reception  by  public  and  private  sector 
employers, 

••(2)  the  commitment  of  the  institution  of 
higher  education  to  cooperative  education 
has  demonstrated  by  the  plans  which  such 
institution  has  made  to  continue  the  pro- 
gram after  the  termination  of  Federal  fi- 
nancial assistance, 

••(3)  the  extent  to  which  the  institution  is 
committed  to  extending  cooperative  educa- 
tion on  an  institution-wide  basis  for  all  stu- 
dents who  can  benefit,  and 

••(4)  such  other  factors  as  are  consistent 
with  the  purposes  of  this  section. 
•demonstration  and  innovation  projects; 
training  and  resource  centers:  and  re- 
search 

•Sec.  803.  (a)  Authorization.— The  Secre- 
tary is  authorized,  in  accordance  with  the 
provisions  of  this  section,  to  make  grants 
and  enter  into  contracts  for— 

••(1)  the  conduct  of  demonstration 
projects  designed  to  demonstrate  or  deter- 
mine the  feasibility  or  value  of— 

••(A)  innovative  methods  of  cooperative 
education,  and 

••(B)  partnerships  under  which  an  institu- 
tion carrying  out  a  comprehensive  coopera- 
tive education  program  joins  with  another 
institution  of  higher  education  in  order  to 
(i)  assist  the  institution  other  than  the  com- 
prehensive cooperative  education  institution 
to  develop  and  expand  an  existtng-program 
of  cooperative  education  or  (ii)  establish 
and  improve  or  expand  comprehensive  coop- 
erative education  programs, 
from  the  amounU  available  in  each  fiscal 
year  under  section  801(b)(2): 

•'(2)  the  conduct  of  training  and  resource 
centers  designed  to— 

•'(A)  train  personnel  in  the  field  of  cooper- 
ative education; 

••(B)  improve  materials  used  in  coopera- 
tive education  programs; 

••(C)  furnish  technical  assistance  to  insti- 
tutions of  higher  education  to  increase  the 
potential  of  the  institution  to  continue  to 
conduct  •\  cooperative  education  program 
without  Federal  assistance;  and 

••(D)  encourage  model  cooperative  educa- 
tion programs  which  furnish  education  and 
training  in  occupations  in  which  there  is  a 
national  need. 

from  the  amounts  available  in  each  fiscal 
year  under  section  801(b)(3):  and 

••(3)  the  conduct  of  research  relating  to  co- 
operative education,  from  the  amounts 
available  in  each  fiscal  year  under  section 
801(b)(4). 

•■(b)  Administrative  Provision.— To  carry 
out  this  section,  the  Secretary  may— 

••(1)  make  grante  to  or  contracts  with  in- 
stitutions of  higher  education,  or  combina- 
tions of  such  institutions,  and 

••(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  whenever  such  grants  or  con- 
tracts will  make  an  especially  significant 
contribution  to  attaining  the  objectives  of 
this  section. 

■•(c)  Supplement  Not  Supplant.— A  recipi- 
ent of  a  grant  or  contract  under  this  section 
may  use  the  funds  provided  only  so  as  to 
supplement  and.  to  the  extent  possible,  in- 
crease the  level  of  funds  that  would,  in  the 
absence  of  such  funds,  be  made  available 
from  non-Federal  sources  to  carry  out  the 


activities  supported  by  such  grant  or  con- 
tract, and  in  no  case  to  supplant  such  funds 
from  non-Federal  sources.". 

Part  H— Graduate  and  Professional 
Programs 

Subpart  1— Grants  to  Institutions  or 
Higher  Education 

REPEAL  of  part  A 

Sec.  271.  Part  A  of  title  IX  of  the  Act  Is  re- 
pealed. 

Subpart  2— Fellowships  for  Graduate  and 
Professional  Study 

institutional  and  individual  grant 
amounts 
Sec.    272.    (a)    Maximum    Institutional 
Amount.— Section   922(b)(2)   of   the   Act   is 
amended  by  striking  out  ••$75,000'  and  in- 
serting in  lieu  thereof  ••$!  15.000'. 

(b)  Minimum  Institutional  Payment.— 
Section  922(f)  of  the  Act  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  'The  amount  paid  to  an  institu- 
tion of  higher  education  under  this  subsec- 
tion for  any  such  person  may  not  be  less 
than  $4,200". 

(c)  Maximum  Individual  Award.— Section 
923(a)  of  the  Act  is  amended  by  striking  out 

"$4,500"    and    inserting    in    lieu    thereof 
"$7,000". 

APPLICATION  PROCEDURES 

Sec  273.  Section  922(c)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  'Each  such  application  may  be 
made  on  behalf  of  any  professional  school, 
academic  department  or  similar  organiza- 
tional unit,  or  interdisciplinary  or  interde- 
partmental program  within  the  institution 
of  higher  education  meeting  the  require- 
ments of  this  subsection. ■'. 

REAUTHORIZATION 

Sec.  274.  Section  924  of  the  Act  is  amend- 
ed to  read  as  follows: 

'AUTHORIZATION  OF  APPROPRIATIONS 

•Sec.  924.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $18,480,000  for  fiscal  year  1987, 
$19,404,000  for  fiscal  year  1988.  $20,374,000 
for  fiscal  year  1989,  $21,393,000  for  fiscal 
year  1990.  and  $22,463,000  for  fiscal  year 
1991.". 


Subpart  3— National  Graduate  Fellows 
Program 

reauthorization;  designation  of  awardees 
Sec  275.  (a)  Extension  of  Program.— Sec- 
tion 931(a)  of  the  Act  is  amended  by  strik- 
ing out   '1985  "  and  inserting  in  lieu  thereof 
•1991". 

(b)  Designation  of  Fellows.— Section 
931(a)  of  the  Act  is  further  amended  by  in- 
serting "(1)"  after  the  subsection  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(2)  Students  receiving  awards  under  this 
part  shall  be  known  as  ■Jacob  J.  Javits  Fel- 
lows'.". 

(c)  Limitation  on  Appropriations.— Sec- 
tion 932(c)  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "No  sums  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
part  in  excess  of  $2,625,000  for  fiscal  year 
1987.  $2,756,000  for  fiscal  year  1988. 
$2,894,000  for  fiscal  year  1989.  $3,039,000  for 
fiscal  year  1990.  and  $3,191,000  for  fiscal 
year  1991. ". 
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Subpart  4— Training  in  the  Legal 

PROrtSSION 
REAUTHORIZATION 

Sec.  276.  Section  942  of  the  Act  is  amend- 
ed to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  942.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $1,575,000  for  fiscal  year  1987. 
$1,653,750  for  fiscal  year  1988.  $1,736,437  for 
fiscal  year  1989.  $1,823,259  for  fiscal  year 
1990.  and  $1,874,421  for  fiscal  year  1991.". 

Subpart  5— Law  School  Clinical 
Experience  Procrams 

reauthorization 
Sec.  277.  Section  953  of  the  Act  is  amend- 
ed to  read  as  follows: 

■AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  953.  There  are  authorized  to  l)e  ap- 
propriated to  carry  out  the  provisions  of 
this  part  $1,575,000  for  fiscal  year  1987. 
$1,653,750  for  fiscal  year  1988.  $1,736,437  for 
fiscal  year  1989.  $1,823,259  for  fiscal  year 
1990.  and  $1,874,421  for  fiscal  year  1991". 

Part  I— Fund  for  the  Improvement  of 
postsecondary  education 

reauthorization 
Sec.  281.  Section  1005  of  the  Act  is  amend- 
ed to  read  as  follows: 

"authorization  of  APPROPRIATIONS 

Sec.  1005.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $13,350,000 
for  fiscal  year  1987.  $14,010,000  for  fiscal 
year  1988.  $14,710,000  for  fiscal  year  1989. 
$15,450,000  for  fiscal  year  1990.  and 
$16,220,000  for  fiscal  year  1991". 

INNOVATIVE    PROJECTS    FOR    COMMUNITY    SERV- 
ICES AND  STUDENT  FINANCIAL  INDEPENDENCE 

Sec.  282.  (a)  Innovative  Projects  Author- 
ized.—Part  B  of  title  X  of  the  Act  is  amend- 
ed to  read  as  follows: 

"statement  of  purpose 
Sec.  1021.  It  is  the  purpose  of  this  part  to 
support  innovative  projects  in  order  to  de- 
termine the  feasibility  of  encouraging  stu- 
dent participation  in  community  service 
projects  in  exchange  for  educational  serv- 
ices or  financial  assistance  and  thereby 
reduce  the  debt  acquired  by  students  in  the 
course  of  completing  postsecondary  educa- 
tional programs. 

"INNOVATIVE   PROJECTS   FOR   COMMUNITY   SERV- 
ICES AND  STUDENT  FINANCIAL  INDEPENDENCE 

"Sec.  1022.  (a)  General  Authority.— The 
Secretary  is  authorized,  in  accordance  with 
the  provisions  of  this  part,  to  make  grants 
to  and  contracts  with  institutions  of  higher 
education  (including  combinations  of  such 
institutions)  and  with  such  other  public 
agencies  and  nonprofit  private  organizations 
as  the  Secretary  deems  necessary  for  inno- 
vative projects  designed  to  carry  out  the 
purpose  of  this  part. 

"(b)  Applications— No  grant  may  be 
made  and  no  contract  may  be  entered  into 
under  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
contained  or  accompanied  by  such  informa- 
tion as  the  Director  may  require. 

"(c)  Applicable  Procedures.— (1)  No  appli- 
cation may  be  approved  under  subsection 
(b)  unless  the  National  Board  Fund  for  Im- 
provement of  Postsecondary  Education, 
under  procedures  established  by  the  Direc- 
tor, approves  the  application. 

"(2)  The  provisions  of  section  1004(b) 
shall  apply  to  grants  made  under  this  part. 


"AITTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1023.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part.  $3,800,000 
for  fiscal  year  1987,  $4,000,000  for  fiscal 
year  1988,  $4,200,000  for  fiscal  year  1989. 
$4,400,000  for  fiscal  year  1990.  and 
$4,600,000  for  fiscal  year  1991. '. 

(b)  Conforming  Amendment.— Section  205 
of  the  Department  of  Education  Organiza- 
tion Act  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)(1)  There  is  established,  in  the  Office 
of  Postsecondary  Education,  a  Community 
College  Unit  (hereafter  in  this  section  re- 
ferred to  as  the  'Unit")  which  shall  have  the 
responsibility  for  coordinating  all  programs 
administered  by  the  Secretary  which  affect, 
or  can  benefit,  community  colleges,  includ- 
ing such  programs  assisted  under  this  Act. 
and  the  Carl  D.  Perkins  Vocational  Educa- 
tional Act. 

■■(2)  The  Unit  shall  be  headed  by  a  Direc- 
tor who  shall  be  placed  in  grade  17  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code."'. 

MINORITY  INSTITUTIONS  SCIENCE 
IMPROVEMENT  PROGRAM  REAUTHORIZATION 

Sec.  283.  Title  X  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

■■Part  C— Minority  Institutions  Science 
Improvement  Program 

■■PROGRAM  authorized 

"Sec.  1031.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  Minority  Institutions  Science  Improve- 
ment Program  transferred  to  the  Secretary 
from  the  National  Science  Foundation  by 
section  304  of  the  Department  of  Education 
Organization  Act.  $3,000,000  for  the  fiscal 
year  1987.  $3,150,000  for  fiscal  year  1988. 
$3,307,500  for  fiscal  year  1989.  $3,472,875  for 
fiscal  year  1990.  and  $3,646,519  for  fiscal 
year  1991.". 

Part  J— Urban  University  Program 
repeal  of  title  XI 

Sec.  286.  Title  XI  of  the  Act  is  repealed. 
TITLE    III-REGIONAL    EDUCATIONAL 

LABORATORIES       AND       RESEARCH 

AND  DEVELOPMENT  CENTERS 
reauthorization 

Sec.  301.  (a)  Authorization— Section 
405(f)  of  the  General  Education  Provisions 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

■(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  $30,000,000 
for  fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1988  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1.  1991.". 

(b)  Conforming  Amendment.— (1)  Section 
400(c)(1)  of  the  General  Education  Provi- 
sions Act  is  amended- 

(A)  by  inserting  after  clause  (D)  the  fol- 
lowing new  clause: 

••(E)  •Department'  means  the  Department 
of  Education: 

(B)  by  redesignating  clauses  (E)'and  (F)  as 
clauses  (P)  and  (G).  respectively; 

(C)  by  amending  clause  (G)  (as  redesignat- 
ed by  this  paragraph)  to  read  as  follows: 

■■(G)  ■Secretary'  means  the  Secretary  of 
Education. 

(2)  Section  405(f)(1)  of  the  General  Edu- 
cation Provisions  Act  is  amended— 

(A)  by  striking  out  "Institute  "  and  insert- 
ing in  lieu  thereof  "Department";  and 


(B)  by  striking  out  "Director "  and  insert- 
ing in  lieu  thereof  "Secretary'". 

(3)  Section  405(f)(2)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out    "Director"  in  clause 

(A)  and  inserting  in  lieu  thereof    "Secre- 
tary"; 

(B)  by  striking  out    "Director"  In  clause 

(B)  and  inserting  in   lieu  thereof    "Secre- 
tary"'; 

(C)  by  striking  out  "Director"  in  clause 
(D)  and  inserting  in  lieu  thereof  ""Secre- 
tary""; and 

(D)  by  striking  out  "Institute"  in  clause 
(D)  and  inserting  in  lieu  thereof  "Depart- 
ment". 

(4)  Section  405(f)(3)  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  striking 
out  Institute"  and  inserting  in  lieu  thereof 
"Department"". 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Danforth,  Mr.  Hol- 
LiNGS,  Mr.  ExoN,  Mr.  Ford,  Mr. 
Rockefeller,  Mr.  Kasten,  Mr. 
GoLDWATER,  Mr.  Proxmire.  Mr. 
Metzenbaum,  Mr.  Abdnor,  Mr. 
NuNN,    Mr.    Simon,    Mr.    Bur- 
dick.  Mr.  Lautenberg.  ai\d  Mr. 
DeConcini): 
S.  1966.  A  bill  to  provide  for  efficient 
and  equitable  use  of  operating  rights 
at  congested  airports,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
use  of  operating  rights  at  congested 
airports 
Mrs.  KASSEBAUM.  Mr.  President,  I 
am  introducing  legislation  today  that 
will  prohibit  the  implementation  of  a 
regulation  issued  yesterday  by  the  De- 
partment of  Transportation.  That  rule 
would  permit  airlines  to  buy  and  sell 
valuable    landing    rights   at   the    four 
busiest  airports  in  this  country.  I  be- 
lieve this  rule  is  the  wrong  policy  at 
the  wrong  time— it  should  never  get 
off  the  ground. 

DOT'S  action  yesterday  came  in  the 
face  of  substantial  congressional  criti- 
cism. Members  of  both  parties  and 
both  Houses  had  expressed  serious 
concerns  about  the  wisdom  of  trans- 
ferring a  Federal  property  license  to 
private  parties  at  no  cost.  Although  I 
agree  with  DOT  that  something  must 
be  done  to  alleviate  the  problems  at  La 
Guardia,  JFK,  O'Hare,  and  Washing- 
ton National,  1  cannot  agree  that  our 
first  try  should  include  abandoning 
takeoff  and  landing  privileges  to  the 
auction  block. 

These  crowded  airports  face  the 
problem  of  too  little  airport  capacity 
and  too  much  demand.  This  dilemma 
has  been  addressed  in  the  past 
through  airport  scheduling  commit- 
tees made  up  of  representatives  of 
each  airline  using  that  particular  air- 
port. The  scheduling  committees,  with 
explicit  exemption  from  our  antitrust 
laws,  determine  how  takeoff  and  land- 
ing "slots"  are  allocated  among  air- 
lines. 

Unfortunately,  for  a  variety  of  rea- 
sons including  the  potential  issuance 
of  a  buy-sell  rule,  the  scheduling  com- 
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mittees  have  proven  themselves 
unable  to  address  effectively  the  allo- 
cation of  slots  to  new  airline  entrants 
or  the  reallocation  of  slots  among  in- 
cumbent carriers.  The  committees 
have  been  unable  to  reach  the  re- 
quired unanimous  agreement  on  which 
airline  gets  to  fly  when.  As  a  result,  we 
have  seen  an  underutilization  of  some 
slots  which  has  denied  the  traveling 
public  access  to  the  full  capacity  of 
these  airports. 

In  recognition  of  this  limited  Feder- 
al resource,  airport  takeoff  and  land- 
ing slots,  the  Department  of  Transpor- 
tation has  chosen  to  rely  on  market- 
place forces  to  allocate  the  slots.  I  am 
convinced,  however,  that  many  ques- 
tions about  the  impact  of  buy-sell  on 
commercial  air  travel  have  yet  to  be 
answered.  I  am  also  convinced  that  a 
free  market  analogy  is  inappropriate 
when  the  Federal  property  right  is 
given  to  some  private  entities  at  no 
cost  while  subsequent  entrants  into 
these  limited  markets  will  face  costs  of 
up  to  $750,000  per  slot. 

I  do  not  advocate  accepting  the 
status  quo.  We  should  and  must  take 
steps  to  utilize  completely  the  capacity 
at  these  airports.  The  legislation  I  am 
introducing  today  represents  such  a 
step.  It  offers  us  the  opportunity  to 
adopt  a  more  reasonable  approach  to 
this  thorny  problem,  without  ending 
for  all  time  the  possibility  of  a  buy-sell 
experiment. 

My  bill  would  require  the  Secretary 
of  Transportation  to  issue  two  rules. 
The  first  would  impose  a  "use-it-or- 
lose-it"  requirement,  meaning  that  if 
an  airline  is  not  using  a  slot  a  certain 
percentage  of  the  time,  the  slot  would 
be  made  available  to  an  airline  which 
would.  This  eliminates  the  incentive 
for  a  airline  to  "pocket"  a  slot  in  an- 
ticipation of  future  needs  or  a  future 
right  to  sell  the  slot  for  profit. 

The  second  rule  would  require  DOT 
to  develop  a  mechanism  which  would 
automatically  reallocate  slots  where 
the  scheduling  committees  are  unable 
to  reach  agreement.  This  proposal  pro- 
vides each  airline  representative  on  a 
scheduling  committee  the  incentive  to 
accommodate  the  needs  of  new  en- 
trants and  other  competitors. 

This  legislation  would  also  require 
the  Secretary  to  repeal  the  rule  issued 
yesterday. 

I  am  convinced  that  sensible  policy 
dictates  that  we  try  this  two-step  ap- 
proach before,  in  the  words  of  the 
Washington  Post,  "creating  a  signifi- 
cant cash  asset  for  those  airlines  that 
already  have  won,  at  no  cost,  takeoff 
and  landing  righU."  By  taking  these 
initial  steps,  DOT  can  provide  air  trav- 
elers access  to  the  entire  capacity  of 
these  crowded  airports. 

The  solution  to  the  deadlock  at 
these  airports  does  not  lie  in  the  cre- 
ation of  more  serious  problems. 
Among  my  concerns  regarding  buy-sell 
are  these:  It  is  good  policy  to  allow  pri- 


vate air  carriers  to  obtain  a  public 
property  right,  such  as  an  airport  slot, 
at  no  cost?  Is  it  equitable  to  provide 
such  windfalls  to  incumbents  exclu- 
sively, or  almost  exclusively?  Assum- 
ing buy-sell  is  implemented,  would  not 
competition  best  be  served  by  requir- 
ing that  a  significant  number  of  exist- 
ing slots— certainly  more  than  the  5 
percent  maximum  under  the  rule— be 
distributed  initially  to  new  entrants, 
or  at  least  redistributed  among  incum- 
bents, perhaps  through  a  lottery  or 
auction  mechanism.  How  would  buy- 
sell  protect  the  legitimate  rights  of 
midsize  communities  to  affordable  air 
service?  Wouldn't  buy-sell,  by  putting 
a  price  on  slots,  a  limited  commodity, 
create  a  disincentive  to  produce  addi- 
tional airport  capacity,  because  incum- 
bents will  be  unwilling  to  see  the  value 
of  their  slots  diluted?  Doesn't  convert- 
ing slots  into  property  rights  invite 
controversy  when  the  Federal  Avia- 
tion Administration  attempts  to  exer- 
cise reasonable  control  over  slots? 

I  intend  to  explore  these  and  other 
questions  in  a  hearing  in  February.  At 
that  time,  the  Aviation  Subconmiittee 
can  fully  evaluate  the  potential  impact 
of  a  buy-sell  rule.  My  legislation  pro- 
vides the  interim  action  necessary  to 
protect  the  Federal  interest  in  the 
fullest  use  of  these  airports. 

I  hope  my  colleagues  will  join  me  in 
this  effort.  The  transformation  of  the 
federally  provided  privilege  into  a 
piece  of  private  property  will  pro- 
foundly affect  air  travel.  For  those 
who  doubt  that  statement,  I  offer  the 
fact  that,  by  the  early  1990's.  over  30 
U.S.  airports  will  require  some  type  of 
slot  allocation  during  the  peak  traffic 
periods.  The  course  we  set  today  will 
affect  all  of  us,  and  it  will  affect  us 
more  directly  each  year. 

Mr.  President,  what  has  been  pro- 
posed is  akin  to  holding  the  Oklahoma 
land  rush  but  only  telling  a  few 
people.  The  remaining  homesteaders 
would  then  rely  on  the  free  market  to 
allocate  land  for  their  homes,  paying  a 
high  cost  to  the  incumbent  landholder 
who  would  receive  an  economic  wind- 
fall. I  urge  my  colleague  to  consider 
my  legislation  which  will  prohibit  such 
Inequity. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  inserted  in  the  Record 
following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1066 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion shall— 

(1)  repeal  any  rule  or  regulation  or  rescind 
any  order  Issued  between  December  1.  1985 
and  the  date  of  enactment  of  this  Act.  and 

(2)  after  the  date  of  enactment  of  this 
Act.  not  promulgate  any  rule  or  regulation 
or  Issue  any  order,  relating  to  High  Density 


Traffic  Airports  designated  as  Subpart  K  of 
part  93  of  title  14.  Code  of  Federal  Regula- 
tions (14  CFR  93.121  et  seq),  that  is  Incon- 
sistent with  the  provisions  of  this  Act. 

Sec.  2.  Consistent  with  aviation  safety,  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall,  not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  pro- 
vide by  rule  or  otherwise  that  any  domestic 
air  carrier  or  commuter  air  carrier  operating 
right  (departure  or  arrival)  regulated  at 
High  Density  Traffic  Airports  In  accordance 
with  Subpart  K  of  part  93  of  title  14.  Code 
of  Federal  Regulations  (14  CFR  93.121  et 
seq.),  hereinafter  referred  to  as  a  "slot", 
which  Is  substantially  unused  shall  be  re- 
called by  the  Administrator  of  the  Federal 
Aviation  Administration  for  reallocation 
pursuant  to  section  3  of  this  Act. 

Sec.  3.  (a)  Consistent  with  aviation  safety, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall,  not  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 
provide  by  rule  or  otherwise  for  a  mecha- 
nism for  the  allocation  and  reallocation  of 
domestic  slots  in  accordance  with  the  provi- 
sions of  this  section. 

(b)  The  allocation  and  reallocation  of  slots 
(other  than  on  a  lottery  basis  pursuant  to 
subsection  (d)  of  this  section)  shall  be  made 
by  a  separate  air  carrier  or  commuter  air 
carrier  Scheduling  Committee  established 
for  each  of  such  High  Density  Traffic  Air- 
ports. Each  such  Scheduling  Committee 
shall  be  composed  of  a  representative  of 
each  air  carrier  or  commuter  air  carrier  op- 
erating from  such  Airport,  and  a  representa- 
tive of  each  air  car.  :er  or  commuter  air  car- 
rier that  desires  to  commence  air  carrier  op- 
erations from  such  Airport  within  six 
months  after  the  date  of  application  for 
membership  on  such  Scheduling  Commit- 
tee. 

(c)  The  Scheduling  Committee  shall  allo- 
cate and  reallocate  slots  semi-annually, 
unless  the  Scheduling  Committee  unani- 
mously agrees  on  another  allocation  inter- 
val. 

(d)  If  a  Scheduling  Committee  Is  unable  to 
reach  unanimous  agreement  on  the  alloca- 
tion of  slote.  the  Secretary  shall,  on  a  lot- 
tery basis,  allocate— 

(1)  all  new  slots,  voluntarily-returned 
slots,  and  unused  slots:  and 

(2)  a  reasonable  percentage  of  slots  cur- 
rently In  use  at  such  Airport. 

The  mechanism  for  such  reallocation  shall 
be  adequate  to  ensure  the  opportunity  for 
new  entry,  shall  maintain  essential  air 
transportation  (as  defined  In  section  419  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1389)).  and  shall  protect  the  access 
rights  of  commuter  carriers.  In  addition,  the 
Administration  of  the  Federal  Aviation  Ad- 
ministration shall  employ  a  method  for  the 
recall  of  slots  currently  In  use  that  ensures 
that  no  air  carrier  Incurs  the  loss  of  an 
undue  proportion  of  Its  slots  currently  in 
use 

Sec.  4.  The  Secretary  of  Transportation  or 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  not.  by  rulemaking  or 
otherwise,  provide  or  permit  the  transfer  of 
slots  for  consideration  or  In  a  manner  Incon- 
sistent with  this  Act.  In  addition,  the  Secre- 
tary shall  declare  null  and  void  any  transfer 
of  slots  which  occurred  between  December 
1.  1985  and  the  date  of  enactment  of  this 
Act.  If  such  transfer  was  for  consideration 
or  occurred  in  a  manner  inconsistent  with 
this  Act. 

Mr.  ROLLINGS.  Mr.  President, 
what  has  gotten  into  the  Secretary  of 
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Transportation?  I've  had  great  respect 
for  her  abilities  and  her  handling  of 
Federal  transportation  policies.  But 
lately  she  seems  to  have  become  pos- 
sessed with  the  notion  that  virtually 
everything  in  her  department  is  for 
sale  and  should  be  unloaded  at  bargain 
basement  prices. 

Her  latest  proposal  to  allow  the 
buying  and  selling  of  airport  landing 
rights  is  one  of  the  worst  ideas  I've 
heard  in  a  long  time.  Right  to  the 
point,  it  amounts  to  a  giveaway  of  val- 
uable Federal  assets. 

When  Secretary  Dole  came  forth 
with  her  proposal  to  sell  Conrail  to 
Norfolk  Southern,  I  lined  up  right 
behind  her  with  my  full  support.  I  still 
support  it.  because  its  in  the  best  in- 
terests of  the  public  and  the  transpor- 
tation industry.  It's  also  in  the  best  in- 
terests of  the  Federal  Government, 
which  will  receive  a  $1.2  billion  pur- 
chase price. 

Then  the  Secretary  called  and  asked 
me  to  support  her  plan  to  sell  National 
and  Dulles  Airports  to  a  local  author- 
ity for  the  grand  total  of  $47  million. 
Sell  the  airports,  she  said,  and  the 
local  authority  could  issue  bonds  to  fi- 
nance the  badly  needed  improvements 
at  the  airports.  This  time  I  hesitated. 
Forty-seven  million  dollars?  Why.  the 
Grace  Commission  has  estimated  the 
airports  to  be  worth  at  least  $300  mil- 
lion. In  addition,  having  been  a  gover- 
nor. I  know  what  it  costs  to  issue 
bonds.  I  got  out  the  calculator  and  fig- 
ured out  that  it  would  cost  more  than 
$700  million  to  finance  $250  million  in 
improvements.  The  Congressional 
Budget  Office  supports  me  on  this. 

What's  more,  we  have  a  $7  billion 
trust  fund  which  was  created  for  the 
expressed  purpose  of  airport  improve- 
ment. It  would  be  far  more  sensible  to 
take  $250  million  out  of  that  fund, 
make  the  improvements,  and  be  done 
with  it.  But  no.  says  our  Secretary. 
"Sell  the  airports!  Get  rid  of  em!  At 
whatever  the  price!  And  if  the  State  of 
Maryland  objects,  give  them  $36  mil- 
lion to  keep  their  mouths  shut.  " 

I  didn't  think  Secretary  Dole  could 
top  that  one.  but  I  believe  she's  done 
it  with  this  new  buy/sell  rule.  This 
isn't  merely  a  fire-sale  of  Federal 
assets,  it's  an  outright  giveaway. 

If  allowed  to  go  into  effect  as 
planned  on  April  1.  1986.  this  rulemak- 
ing will  relinquish  FAA  ownership  of 
airport  landing  rights— commonly 
known  as  "slots"— to  the  air  caurriers 
that  now  hold  them  at  the  four  air- 
ports restricted  by  the  High  Density 
Rule  (Chicago  O'Hare.  Washington 
National,  and  LaGuardia  and  JFK  in 
New  York).  Thus,  the  airlines  that 
now  hold  those  landing  rights  at  no 
cost  would  be  allowed  to  sell  them  and 
retain  all  proceeds. 

Well,  ho.  ho,  ho!  Merry  Christmas! 
It  seems  that  Santa  Claus  has  been 
making  a  list  and  checking  it  twice, 
and  now  the  stockings  of  some  in  the 


airline  industry  are  going  to  end  up 
mighty  full. 

These  slots  are  estimated  to  be 
worth  close  to  $1  million  apiece.  They 
are  public  property  rights  which  are 
properly  held  by  the  Federal  Govern- 
ment. And  I'm  not  going  to  stand  by 
and  watch  the  Department  Transpor- 
tation cede  those  rights  to  a  few  air- 
lines which  are  fortunate  enough  to  be 
holding  them  now. 

This  rule  has  been  completed  in 
direct  defiance  of  a  letter  I  and  six 
other  members  of  the  Commerce  Com- 
mittee sent  2  weeks  ago  to  Secretary 
Dole.  In  that  letter,  we  strongly  urged 
the  Secretary  to  withhold  the  issuance 
of  the  final  buy/sell  rule  until  the 
Committee  would  have  a  chance  to 
review  it  early  next  year. 

Apparently,  however,  there's  no 
stopping  Secretary  Santa  on  Christ- 
mas Eve.  Within  hours  after  our  letter 
was  sent,  the  elves  at  DOT  and  OMB 
cranked  into  high  gear  and  worked 
overtime  to  complete  the  buy/sell  pro- 
posal and  make  it  effective. 

It's  time  to  come  back  to  reality  and 
end  the  fantasy  world  at  DOT. 

Very  simply,  this  legislation,  which  I 
am  pleased  to  join  Senator  Kassebaum 
in  sponsoring,  would  repeal  any  rule 
allowing  the  buying  and  selling  of  air- 
port slots,  as  well  as  prohibit  the 
future  imposition  of  such  a  rule.  It 
would  direct  the  Secretary  of  Trans- 
portation to  instead  issue  rules  requir- 
ing carriers  either  to  "use  or  lose"  the 
operating  rights  they  currently  hold. 
This  would  end  the  hoarding  of  slots, 
a  practice  which  has  hampered  the 
access  of  new  entrants  to  these  four 
airports.  Finally,  this  legislation  would 
direct  the  Secretary  to  impose  a  dead- 
lock-breaking mechanism  on  the 
scheduling  committees  which  current- 
ly allocate  the  slots  among  carriers  at 
each  of  these  airports. 

If  Congress  doesn't  act  quickly  to 
stop  the  buy/sell  rule  from  going  into 
effect,  we  will  be  allowing  the  adminis- 
tration to  severely  distort  the  aviation 
marketplace  by  allowing  the  "haves  " 
to  gain  tens  of  millions  of  dollars  in 
windfall  profits,  while  the  "have-nots  " 
get  nothing. 

In  addition,  there  is  the  question  of 
what  effect  this  rulemaking  would 
have  on  air  carrier  service  to  the 
smaller  and  medium-sized  markets.  If 
a  carrier  had  to  pay  for  its  access  to 
National  Airport,  for  example,  what 
would  keep  it  from  flying  only  the 
most  lucrative,  long-haul,  high  density 
routes  where  the  rate  of  return  would 
be  high  enough  to  cover  these  new 
costs? 

Finally,  we  must  not  forget  the  fact 
that  while  this  rule  currently  would 
apply  to  only  four  high  density  air- 
ports, the  potential  of  its  ultimate 
impact  is  considerable.  The  FAA  is 
currently  considering  plans  that  would 
expand  the  high  density  rule,  thereby 
limiting  access,  to  some  32  airports 


within  the  next  5  years.  Thus,  a  buy/ 
sell  rule  could  significantly  alter  the 
service  patterns  at  not  only  these  air- 
ports, but  at  every  other  city  in  this 
country  that  has  connecting  airline 
service. 

Secretary  Dole  and  the  administra- 
tion have  left  us  no  choice  but  to  in- 
troduce this  legislation  and  work  for 
its  quick  approval  by  the  Congress.  It 
is  incumbent  upon  us  to  draw  the  line 
and  prevent  this  ridiculous  divestiture 
of  public  property  from  being  imple- 
mented. For  if  we  do  not,  who  knows 
what  else  Santa  has  in  her  bag? 


By  Mr.  DURENBERGER  (for 
himself  and  Mr.  Baucus): 
S.  1967.  A  bill  to  amend  the  Toxic 
Substances  Control  Act  to  protect  the 
environment  and  human  health  from 
adverse  effects  caused  by  the  release 
of  genetically  engineered  micro-orga- 
nisms into  the  environment,  to  pro- 
mote the  safe  use  of  genetically  engi- 
neered micro-organisms,  and  for  other 
purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

BIOSAFFry  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  introducing  today  a  bill  to 
encourage  the  development  of  an  envi- 
ronmentally safe  genetic  engineering 
industry.  The  proposal  is  straightfor- 
ward—it would  require  a  review  and 
approval  by  the  Administrator  of  the 
Environmental  Protection  Agency 
before  a  genetically  engineered  micro- 
organism can  be  released  into  the  envi- 
ronment or  used  in  a  manufacturing 
process. 

We  need  a  viable  genetic  engineering 
industry  in  this  country.  There  is  no 
question  in  my  mind  that  iruiovations 
in  genetic  engineering  will  bring  enor- 
mous social  benefits,  and  that  we  can 
achieve  these  benefits  without  suffer- 
ing adverse  health  or  environmental 
effects.  However,  in  order  to  flourish, 
this  fledgling  industry  needs  an  ele- 
ment of  certainty  in  its  future.  Compa- 
nies need  the  assurance  of  a  reason- 
ably stable  regulatory  regime,  one  that 
is  based  on  a  solid  statutory  frame- 
work with  consistent  requirements 
that  are  equitably  applied.  Facing  a 
regulatory  future  clouded  by  uncer- 
tainty, companies  will  find  it  more  dif- 
ficult to  attract  capital,  and  innova- 
tion will  be  hindered. 

Mr.  President,  if  we  want  to  develop 
a  viable  genetic  engineering  industry, 
we  must  develop  a  safe  industry.  We 
must  assure  that  careless  or  irrespon- 
sible individuals  do  not  jeopardize  the 
industry  by  making  mistakes  at  this 
critical  stage.  Frankly.  Mr.  President, 
loss  of  public  confidence  is  one  of  the 
worst  things  that  could  happen  to  this 
industry.  That  is  why  a  regulatory 
framework  that  will  help  assure  safe 
development  of  the  technology  and 
provide  regulatory  consistency  is  so 
important. 
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Mr.  President.  I  want  to  stress  that 
this  bill  is  not  an  expression  of  dis- 
trust of  the  industry  or  of  the  Envi- 
ronmental Protection  Agency.  By  all 
accounts,  both  are  proceeding  respon- 
sibly. The  Agency  has  announced  its 
intention  to  regulate  using  its  existing 
authorities,  and  the  industry  appears 
to  be  cooperating.  However,  for  rea- 
sons that  I  will  explain  in  a  moment,  I 
believe  that  existing  statutory  authori- 
ties, while  they  do  exist,  are  inappro- 
priate for  this  new  industry.  In  the 
long  run.  it  will  be  better.  I  believe,  to 
go  ahead  and  make  the  necessary  stat- 
utory improvements.  This  bill  pro- 
poses to  do  that,  to  strengthen  statu- 
tory authority  while  according  enough 
flexibility  to  adjust  to  a  developing  in- 
dustry. 

For  the  most  part,  this  bill,  which 
would  add  a  new  section  to  the  Toxic 
Substances  Control  Act  [TSCA]  is  in- 
tended to  clarify  and  expand  authori- 
ties  that   the   Administrator   already 
has  under  that  act.  The  Administrator 
has   asserted   that   the   definition   of 
•chemical     substance"     in    TSCA     is 
broad  enough  to  include  micro-orga- 
nisms.  Therefore,   the   Administrator 
can     review     genetically     engineered 
micro-organisms  under  the  premanu- 
facture  notification  program  designed 
for  review  of  new  chemicals.  I  agree 
with  the  Administrator  that  he  has 
this  authority.   But  that  only  raises 
the  next  question,  which  is  just  as  im- 
portant:    Are     the     premanufacture 
notice  provisions  of  TSCA,  which  were 
crafted  with  toxic  chemicals  in  mind, 
adequate  and  appropriate  for  assessing 
the  risk  to  health  and  the  environ- 
ment that  might  be  caused  by  the  re- 
lease of  genetically  engineered  micro- 
organisms? I  believe  there  is  room  for 
improvement  in  this  regard,  and  that 
is  the  purpose  of  this  bill.  It  is  intend- 
ed to  replace  certain  aspects  of  the 
TSCA     premanufacture     notification 
system    with    a    separate    system    of 
review      of      genetically      engineered 
micro-organisms  under  TSCA,  with  in- 
formation requirements  and  decision 
criteria  that  are  more  appropriate  for 
micro-organisms. 

Mr.  President,  there  is  every  indica- 
tion that  in  the  next  few  years  we  will 
see  tremendous  advances  in  the  genet- 
ic engineering  of  micro-organisms.  Ge- 
netic information  from  entirely  differ- 
ent organisms  will  be  combined  to 
create  in  the  laboratory  micro-orga- 
nisms with  new  physiological  capabili- 
ties or  combinations  of  capabilities. 
For  example,  research  is  underway  on 
bacteria  to  degrade  oil  spills  and  resi- 
dues of  toxic  chemicals,  to  leach  min- 
erals from  the  soil,  to  accelerate  the 
decomposition  of  plant  matter,  and  to 
alter  fundamental  soil  nutrient  cy- 
cling. A  recent  survey  of  genetic  engi- 
neering research  supported  by  the  De- 
partment of  Agriculture  identified  87 
projects  that  are  expected  to  involve 
the  release  of  genetically  engineered 


organisms  within  the  next  5  years.  Of 
these,  over  20  appear  to  involve  micro- 
organisms, including  an  array  of  path- 
ogenic bacteria  and  viruses. 

Of  course  this  survey  did  not  cover 
the  vast  amount  of  research  going  on 
in  the  private  sector  and  in  many  uni- 
versities. 

We    can   conclude,    I    believe,    that 
there  will  be  many  releases  of  entirely 
novel    bacteria,    viruses,    and    other 
micro-organisms  during  the  next  few 
years.  In  the  great  majority  of  these 
cases,   these  micro-organisms  will  be 
highly  beneficial  to  society  while  not 
causing  any  adverse  effects  on  human 
health  or  ecological  processes.  But  we 
should  have  learned  from  our  experi- 
ence with  the  organic  chemicals  indus- 
try that  social  progress  can  come  with 
a  high  price  tag.  In  some  ways,  risks 
from  genetically  engineered  micro-or- 
ganisms are  more  troubling  than  risks 
from    chemicals,    because    organisms 
have  the  capacity  to  reproduce  and.  in 
many  instances,  to  exchange  genetic 
material  with  other  organisms.  Thus, 
if  a  mistake  is  made,  the  problem  can 
grow   bigger  over  time.   Put  another 
way,  release  of  a  small  amount  of  a 
toxic  chemical  often  will  have  a  local 
and  transient  effect.  Release  of  a  dan- 
gerous micro-organism  could  lead  to 
permanent  and  expanding  damage  to 
the  environment. 

The  bill  that  I  am  introducing  today 
represents  a  starting  point  for  con- 
structing a  review  system  that  will 
allow  the  use  of  genetically  engineered 
micro-organisms  that  can  be  demon- 
strated to  be  safe,  while  restricting 
those  that  may  be  dangerous  to  man 
or  the  environment. 

How  serious  is  the  risk  from  this  new 
technology?  No  one  knows  for  sure, 
precisely  because  it  is  so  new.  The 
closest  analogy  to  the  introduction  of 
new  micro-organisms  from  a  laborato- 
ry is  the  introduction  of  new  orga- 
nisms from  other  countries.  In  both 
cases,  the  ecosystem  into  which  the  or- 
ganisms is  introduced  must  respond  in 
some  way.  In  most  cases,  the  exotic 
species  will  be  ill  adapted  to  its  new 
habitat  and  will  die  out.  In  some  cases, 
however,  the  new  habitat  may  be  ame- 
nable, in  which  case  the  introduced  or- 
ganism will  survive,  reproduce,  and 
perhaps  spread  to  other  areas.  We 
have  seen  this  phenomena  occur  with 
Dutch  Elm  disease,  starlings,  and 
many  exotic  weeds. 

The  bill  that  I  am  introducing  today 
would  require  persons  intending  to  re- 
lease a  genetically  engineered  micro- 
organism for  experimental  purposes  to 
obtain  a  permit  to  do  so.  Similarly,  a 
permit  would  be  required  before  a 
person  could  distribute  a  genetically 
engineered  micro-organism  intended 
for  release  by  other  persons.  In  each 
case,  the  Administrator  could  establish 
permit  conditions  and  restrictions  to 
assure  that  adverse  effects  do  not 
occur. 


The  bill  describes  base  line  informa- 
tion and  assessments  that  must  be  sub- 
mitted by  permit  applicants.  These  are 
modeled  on  the  "points  to  consider" 
approach  to  assessment  developed  by 
the  EPA  and  the  Recombinant  Adviso- 
ry Committee  of  the  National  Insti- 
tutes of  Health.  The  information  re- 
quirements are  described  in  general 
terms  to  allow  the  flexibility  necessary 
to  accommodate  this  rapidly  changing 
technology.  The  Administrator  is  au- 
thorized and  expected  to  develop  regu- 
lations to  articulate  further  his  infor- 
mation needs  as  more  experience  is 
gained. 

The  bill  also  requires  a  permit  to  use 
a  genetically  engineered  micro-orga- 
nism for  manufacturing  purposes.  The 
purpose  of  this  permit  is  to  assure 
that  use  of  such  micro-organisms  will 
not  have  an  adverse  effect  on  human 
health  or  the  envirorunent  if  released 
from  the  manufacturing  equipment. 

Mr.  I»resident,  many  ecologists  who 
have  examined  the  implications  of  this 
new  technology  are  concerned.  In 
hearings  and  published  reports,  they 
have  pointed  to  possible  adverse  eco- 
logical consequences  that  could  result 
from  releasing  genetically  engineered 
micro-organisms  into  the  environment. 
What  is  needed  is  a  regulatory  frame- 
work that  is  tailored  to  the  specific  in- 
formation needs  and  assessments 
needs  of  this  new  kind  of  environmen- 
tal manipulation.  I  believe  this  bill 
provides  such  a  framework. 

But  this  bill  addresses  only  part  of 
the  problem.  There  are  other  issues 
that  are  not  included  here,  but  which 
should  play  a  part  in  discussions  of 
further  legislative  proposals.  One  is 
the  issue  of  good  laboratory  practice 
and  good  manufacturing  practice.  Con- 
sideration should  be  given  to  requiring 
that  individuals  performing  genetic 
engineering  experiments  comply  with 
containment  and  safety  guidelines  like 
those  developed  by  the  National  Insti- 
tutes of  Health.  Consideration  should 
be  given  to  similar  guidelines  govern- 
ing use  of  genetically  engineered 
micro-organisms  in  nianufacturing 
processes. 

Another  area  for  discussion  is  the 
development  of  international  harmony 
of  regulation  in  this  area.  Within  a 
short  while,  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
will  release  its  regulatory  recommen- 
dations. This  document  will  help 
assure  that  countries  do  not  use  regu- 
latory regimes  as  nontariff  trade  bar- 
riers hindering  international  com- 
merce. U.S.  companies  need  assurance 
that  their  products  will  be  treated 
fairly  in  international  trade. 

Mr.  President,  I  believe  this  bill  will 
help  define  an  agenda  for  consider- 
ation of  needed  legislation.  1  do  not 
expect  that  it  is  without  flaws.  I  am 
sure  it  can  be  improved,  and  I  invite 
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comments  from  interested  persons  on 
how  to  do  so. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  brief  description  of  its 
contents  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  19«7 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
Toxic  Substances  Control  Act.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.    n.    REGILATION    or    GENETICALLY    E.NCI- 
NEERED  MICROORGANISMS. 

"(a)  In  GENERAL.— (I)  MlcroorganisRis  sub- 
ject to  this  section  are  not  subject  to  the 
provisions  of  section  5(a)(  1 M A)  of  this  Act. 

"(2)  Except  in  compliance  with  a  permit 
issued  under  this  section,  no  person  may— 

"(A)  intentionally  release  a  genetically  en- 
gineered micro-organism  into  the  environ- 
ment for  experimental  purposes: 

"(B)  distribute  in  commerce  a  genetically 
engineered  micro-organism  intended  for  re- 
lease into  the  environment:  or 

"(C)  use  a  genetically  engineered  micro-or- 
ganism for  manufacturing  purposes. 

"(3)  The  administrator  is  authorized  to 
issue  permits  for  the  activities  descrll)ed  in 
paragraph  (1).  The  Administrator  shall  in- 
clude in  a  permit  issued  under  this  section 
such  conditions  and  restrictions  as  the  Ad- 
ministrator deems  necessary  to  protect 
human  health  and  the  environment.  Such 
conditions  and  restriction  may  include,  but 
are  not  limited  to. 

"(A)  restrictions  on  the  quantity  of  geneti- 
cally engineered  micro-organisms  manufac- 
tured or  released,  the  method  of  manufac- 
ture or  release,  and  training  or  certification 
of  persons  who  may  come  into  contact  with 
the  genetically  engineered  micro-organisms: 

"(B)  requirements  for  labeling  or  restric- 
tions or  conditions  on  use,  including  desig- 
nation of  authorized  uses,  manner  and 
method  of  applications,  and  geographic, 
temporal,  or  seasonal  restriction  on  applica- 
tion or  use: 

"(C)  requirements  for  containment  or  con- 
trol of  the  genetically  engineered  micro-or- 
ganisms or  of  other  methods  of  limiting  en- 
vironmental movement  or  human  exposure: 

"(D)  monitoring  requirements:  and 

"(E)  restrictions  or  conditions  on  disposal. 

"(4)  The  Administrator  shall  not  issue  a 
permit  to  authorize  the  activities  descrit>ed 
in  paragraph  (2)  if  the  Administrator  deter- 
mines, after  review  of  an  application  sub- 
mitted under  subsection  (b),  (c)  or  (d)  and 
such  other  information  as  is  brought  to  the 
attention  of  the  Administrator,  that  the  ac- 
tivity authorized  by  permit  may  cause  an 
adverse  effect  on  human  health  or  the  envi- 
ronment. The  applicant  or  permit  holder 
shall  at  all  times  have  the  burden  of  demon- 
strating that  the  activity  in  question  will 
not  cause  an  adverse  effect  on  human 
health  or  the  environment. 

"(5)  The  Administrator  may  revoke  or 
modify  a  permit  issued  under  this  section  at 
any  time  if  the  Administrator  determines 
that  activities  undertaken  pursuant  to  the 
permit  may  cause  an  adverse  effect  on 
human  health  or  the  environment. 

"(8)  The  Administrator  may  waive  the  re- 
quirements of  this  subsection  for  classes  and 
categories  of  micro-organisms  or  for  classes 
and  categories  of  activities  described  in 
paragraph  (1)  if  the  Administrator  deter- 
mines, on  the  basis  of  known  lack  of  patho- 


genicity, inability  to  persist  in  the  environ- 
ment, or  other  factors  related  to  potential 
effects  on  human  health  or  the  environ- 
ment, that  such  waiver  will  not  cause  an  ad- 
verse effect  on  human  health  or  the  envi- 
ronment. 

"(b)  ExrERiMSNTAL  RELKASK.  Applications 
for  permits  to  release  a  genetically  engi- 
neered micro-organism  for  experimental 
purposes  shall  include  the  following  infor- 
mation: 

"(1)  an  identification  of  the  organisms 
subject  to  the  genetic  manipulation  and  the 
micro-organisms  created  by  such  manipula- 
tion. 

"(2)  a  description  of  the  process  or  proc- 
esses by  which  the  genetically  engineered 
micro-organism  was  created,  including  an 
identification,  to  the  extent  feasible,  of  the 
function  and  location  of  the  manipulated 
genetic  material  in  the  genetically  engi- 
neered micro-organism. 

"(3)  a  description  of  the  intended  release 
experiment,  including  provisions  for  moni- 
toring, containment,  and  control  of  the  re- 
leased micro-organism: 

"(4)  any  information  in  the  poasession  or 
control  of,  or  reasonably  ascertainable  by. 
the  manufacturer  related  to  potential  ad- 
verse human  health  or  environmental  ef- 
fects that  might  be  caused  by  micro-orga- 
nisms: and 

"(5)  an  assessment,  based  on  submitted 
test  results  or  other  information  available 
to  or  reasonably  ascertainable  by  the  appli- 
cant, of  the  potential  adverse  effects  on 
human  health  or  the  environment  at  the  lo- 
cation of  the  intended  release  or  at  other  lo- 
cations to  which  the  genetically  engineered 
micro-organisms  might  be  transported.  Such 
assessment  shall  take  into  account  the  po- 
tential (or  survival,  growth,  and  reproduc- 
tion of  the  genetically  engineered  micro-or- 
ganism at  the  location  of  release,  the  poten- 
tial for  transport  to  other  locations  and  the 
potential  for  transfer  of  genetic  material 
from  the  released  micro-organisms  to  other 
organisms. 

"(c)  Distribution  in  Commerce.  (1)  Appli- 
cations for  a  permit  to  distribute  in  com- 
merce a  genetically  engineered  micro-orga- 
nism for  purposes  of  release  into  the  envi- 
ronment shall  be  made  by  the  manufacturer 
of  such  micro-organisms.  The  permit  issued 
by  the  Administrator  may  authorize  re- 
leases of  such  micro-organisms  by  other  per- 
sons, including  future  purchasers  of  the 
micro-organisms,  consistent  with  the  terms 
and  conditions  of  the  permit. 

"(2)  Any  person  who  purchases  or  other- 
wise acquires  micro-organisms  for  which  a 
permit  has  been  issued  under  this  subsec- 
tion shall  be  subject  to  all  permit  conditions 
and  restrictions. 

"(3)  Applications  for  a  permit  under  this 
subsection  shall  Include  the  following  infor- 
mation: 

"(A)  an  identification  of  the  organisms 
subject  to  the  genetic  manipulation  and  the 
micro-organisms  created  by  such  manipula- 
tion. 

"(B)  a  description  of  the  process  or  proc- 
esses by  which  the  genetically  engineered 
micro-organism  was  created,  including  an 
Identification,  to  the  extent  feasible,  of  the 
function  and  location  of  the  manipulated 
genetic  material  in  the  genetically  engi- 
neered micro-organism. 

"(C)  a  description  of  the  uses  for  which 
the  genetically  engineered  micro-organisms 
will  be  released,  the  geographical  areas  and 
extent  of  release,  and  instructions  or  guid- 
ance to  users  concerning  uses  or  application 
of  the  micro-organisms; 


"(D)  any  information  in  the  possession  or 
control  of,  or  reasonably  ascertainable  by, 
the  manufacturer  related  to  potential  ad- 
verse human  health  or  environmental  ef- 
fects that  might  be  caused  by  the  micro-or- 
ganisms: and 

"(E)  an  assessment,  based  on  submitted 
test  results  or  other  information  available 
to  or  reasonably  ascertainable  by  the  appli- 
cant, of  the  potential  adverse  effects  on 
human  health  or  the  environment  at  the  lo- 
cations of  the  intended  release  or  at  other 
locations  to  which  the  genetically  engi- 
neered micro-organisms  might  be  transport- 
ed. Such  assessment  shall  take  into  account 
the  potential  for  survival,  growth,  and  re- 
production of  the  genetically  engineered 
micro-organism  at  the  locations  of  release, 
the  potential  for  transport  to  other  loca- 
tions and  the  potential  for  survival,  growth. 
and  reproduction  at  such  other  locations, 
and  the  potential  for  transfer  of  genetic  ma- 
terial from  the  released  micro-organisms  to 
other  organisms. 

"(d)  Manupacturing  Use.— (1)  Applica- 
tions for  the  use  of  genetically  engineered 
micro-organisms  for  manufacturing  pur- 
poses shall  l>e  made  by  the  person  intending 
to  use  such  micro-organisms  for  such  pur- 
poses. 

"(2)  Applications  for  a  permit  under  this 
subsection  shall  Include  the  following  infor- 
mation: 

"(A)  an  identification  of  the  organisms 
subject  to  the  genetic  manipulation  and  the 
micro-organisms  created  by  such  manipula- 
tion: 

•(B)  a  description  of  the  process  or  proc- 
esses by  which  the  genetically  engineered 
micro-organism  was  created  including  an 
identification,  to  the  extent  feasible,  of  the 
function  and  location  of  the  manipulated 
genetic  material  in  the  genetically  engi- 
neered micro-organisms. 

"(C)  a  description  of  the  manufacturing 
process  In  which  the  genetically  engineered 
micro-organisms  will  be  used,  including  cir- 
cumstances of  deliberate  release  and  meas- 
ures to  prevent  accidental  human  exposure 
to  or  environmental  release  of  the  f  enetical- 
ly  engineered  micro-organisms: 

"(D)  any  information  in  the  possession  or 
control  of.  or  reasonably  ascertainable  by. 
the  manufacturer  related  to  potential  ad- 
verse human  health  or  environmental  ef- 
fects that  might  be  caused  by  the  micro-or- 
ganisms: and 

"(E)  an  assessment,  based  on  submitted 
test  results  or  other  information  available 
to  or  reasonably  ascertainable  by  the  appli- 
cant, or  the  potential  adverse  effects  on 
human  health  or  the  environment  at  the  lo- 
cation of  the  manufacturing  facility  or  at 
other  legations  to  which  the  genetically  en- 
gineered micro-organisms  might  be  trans- 
ported. Such  assessment  shall  take  into  ac- 
count the  potential  for  survival,  growth,  and 
reproduction  of  the  genetically  engineered 
micro-organism  at  the  location  of  release, 
the  potential  for  transport  to  other  loca- 
tions and  the  potential  for  survival,  growth, 
and  reproduction  at  such  other  locations 
and  the  potential  for  transfer  of  genetic  ma- 
terial from  the  released  micro-organisms  to 
other  organisms. 

"(e)  The  Administrator  is  authorized  to 
require— 

"(1)  such  additional  information  or  assess- 
ments to  t>e  included  in  an  application  sub- 
mitted under  this  section  as  the  Administra- 
tor deems  necessary:  and 

"(2)  the  performance  of  specific  tests 
either  prior  to  or  in  conjunction  with  re- 
lease or  use  permitted  under  this  section 
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that  the  Administrator  determines,  in  the 
Administrator's  discretion,  are  needed  to 
provide  information  to  support  an  assess- 
ment of  the  potential  for  adverse  effects  on 
human  health  or  the  environment. 

••(f)  Except  as  specifically  provided  in  this 
section,  nothing  in  this  section  is  intended 
to  restrict  or  otherwise  affect  the  authori- 
ties of  the  Administrator  under  this  Act. 

•■(g)  The  Administrator  may.  in  the  Ad- 
ministrators discretion,  regulate  under  this 
Act  the  release  of  a  genetically  engineered 
micro-organism  subject  to  the  provisions  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act.  Releases  thus  regulated 
under  this  Act  shall  not  be  subject  also  to 
regulation  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 

••(h)  The  Administrator  is  authorized  to 
publish  regulations  to  implement  the  provi- 
sions of  this  section. 

•(i)  DtriNiTiONS.  As  used  in  this  section, 
the  term  genetically  engineered  micro-or- 
ganism "  means  a  bacterium,  virus,  fungus, 
blue-green  alga,  or  protist.  the  genetic  mate- 
rial of  which  has  deliberately  been  altered 
by  human  intervention. 

•(j)(l)  There  is  established  a  Biotechnol- 
ogy Science  Coordinating  Committee  within 
the  Federal  Coordinating  Council  for  Sci- 
ence. Engineering  and  Technology.  The  pur- 
poses of  the  Committee  shall  \x. 

••(A)  to  serve  as  a  coordinating  forum  for 
addressing  scientific  problems,  sharing  in- 
formation, and  developing  concensus  related 
to  methods  for  evaluating  potential  adverse 
effecu  on  human  health  or  the  environ- 
ment caused  by  genetically  engineered  orga- 
nisms: 

••(B)  to  promote  consistence  in  the  devel- 
opment of  review  pr<x;edures  and  assess- 
ments by  Federal  agencies. 

••(C)  to  facilitate  continuing  cooperation 
among  Federal  agencies  on  emerging  scien- 
tific issues:  and 

••(D)  to  identify  gaps  in  scientific  Itnowl- 
edge. 

The  Committee  is  not  authorized  to  review 
the  regulatory  decisions  of  individual  agen- 
cies for  the  purposes  of  approving  or  disap- 
proving such  decisions,  nor  may  the  activi- 
ties of  the  Committee  serve  to  delay  regula- 
tory decisions  by  the  individual  agencies. 

•(2)  Members  of  the  Biotechnology  Sci- 
ence Coordinating  Committee  shall  Include: 
"(A)  from  the  Department  of  Agriculture, 
the  Assistant  Secretary  for  Marketing  and 
Inspections  Services  and  Assistant  Secretary 
for  Science  and  Education: 

••(B)  from  the  Department  of  Health  and 
Human  Services,  the  Conunissioner,  Food 
and  Drug  Administration  and  the  Director, 
National  Institutes  of  Health: 

••(C)  from  the  Environmental  Protection 
Agency,  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances  and  the  As- 
sistant Administrator  for  Research  and  De- 
velopment: and 

••(D)  from  the  National  Science  Founda- 
tion, the  Assistant  Director  for  Biological. 
Behavioral  and  Social  Sciences. 

The  President  may  appoint  additional 
members. 

••(3)  Meetings  of  the  Committee  shall  be 
announced  at  least  one  week  in  advance  in 
the  Federal  Register. 

••(4)  Meetings  of  the  Committee  shall  be 
open  to  the  public,  except  that  meetings  or 
portions  of  meetings  may  be  closed  to  the 
public  in  order  to  protect  confidential  busi- 
ness information.  Summaries  of  the  public 
portions  of  meetings  shall  be  made  available 
to  the  public". 


Description  or  Bill 
The  bill  adds  a  new  section  32  to  the  Toxic 
Substances  Control  Act  for  the  purposes  of 
regulating  the  release  of  genetically  engi- 
neered micro-organisms. 

Subsection  (a)  describes  the  relationship 
between  the  new  section  32  and  existing  sec- 
tion 5  of  the  TSCA.  which  U  the  authority 
EPA  now  is  relying  upon  to  regulate  the  en- 
vironmental release  of  genetically  engi- 
neered micro-organisms.  It  also  describes 
the  activities  for  which  a  permit  must  be  ob- 
tained and  the  authorities  of  the  Adminis- 
trator to  issue  ipermits  and  to  waive  permit 
requirements. 

Paragraph  (1)  states  that  the  release  of 
these  organisms  would  be  regulated  under 
section  32  rather  than  the  premanufacture 
notification  component  of  section  5. 

Paragraph  (2)  defines  the  three  activities 
for  which  a  permit  must  t»e  obtained.  These 
are  experimental  release,  distribution  In 
commerce  for  purposes  of  release,  and  use 
for  manufacturing  purposes. 

Paragraph  (3)  authorizes  the  Administra- 
tor to  issue  permits  and  gives  the  Adminis- 
trator broad  authority  to  include  conditions 
and  restrictions  in  a  permit. 

Paragraph  (4)  places  the  burden  of  proof 
on  the  applicant  and  prohibits  the  Adminis- 
trator from  Issuing  a  permit  if  he  deter- 
mines that  the  activity  authorized  by 
permit  may  cause  an  adverse  effect  on 
human  health  or  the  environment. 

Paragraph  (5)  authorizes  permit  revoca- 
tion or  modification. 

Paragraph  (6)  authorizes  the  Administra- 
tor to  waive  the  requirements  of  this  section 
upon  a  determination  that  doing  so  will  not 
cause  an  adverse  effect  on  human  health  or 
the  environment.  The  purpose  of  this  para- 
graph is  to  provide  a  mechanism  to  avoid 
unnecessary  review  of  safe  micro-organisms 
and  activities,  thereby  reducing  the  regula- 
tory burden  of  both  the  industry  and  the 
EPA. 

Subsections  (b).  (c).  and  (d)  establish  the 
information  and  assessment  requirements 
for  the  three  types  of  activities  for  which  a 
permit  Is  required. 

For  experimental  releases,  the  applicant 
must  describe  the  genetically  engineered 
micro-organism,  the  organisms  from  which 
it  was  created,  and  the  type  of  genetic  engi- 
neering method  used.  The  application  also 
must  describe  the  intended  release  experi- 
ment and  submit  the  results  of  any  tests 
that  have  been  performed  to  evaluate  the 
potential  for  environmental  effects  and  ge- 
netic stability.  Also,  the  application  Is  to  in- 
clude an  assessment  of  potential  adverse  ef- 
fects. 

The  requiremenu  In  subsection  (c)  regard- 
ing permlU  for  distribution  in  conunerce  are 
similar,  but  stress  Intended  uses  and  the  In- 
tended locations  and  manner  of  release.  A 
similar  assessment  is  required. 

A  permit  under  this  section  Is  obtained  by 
the  manufacturer  of  the  micro-organism, 
but  the  permit  conditions  apply  to  purchas- 
ers and  users  as  well.  Therefore,  the  permit 
establishes  the  authorized  conditions  of  use 
as  needed  to  assure  safety. 

Subsection  (d)  defines  the  Information 
and  assessment  requirements  affecting  the 
use  of  genetically  engineered  micro-orga- 
nisms for  manufacturing  purposes.  The  ap- 
plication must  contain  Information  on  the 
genetically  engineered  micro-organism  and 
the  organisms  from  which  It  was  created,  as 
well  as  a  description  of  the  manufacturing 
process  Including  measures  to  prevent  re- 
lease. The  assessment  must  consider  the  po- 
tential for  adverse  effects  from  Intentional 


or  accidental  release  from  the  manufactur- 
ing equipment. 

Subsection  (e)  authorizes  the  Administra- 
tor to  require  applicants  to  submit  addition- 
al information  or  perform  specific  tests 
when  additional  information  is  needed  for 
an  assessment. 

SutKectlon  (f)  clarifies  that  the  new  sec- 
tion 32  is  supplementary  to  the  other  provi- 
sions of  TSCA  and  does  not  affect  any 
TSCA  authorities  not  specifically  referred 
to. 

Subsection  (g)  gives  the  Administrator  the 
discretion  to  regulate  under  TSCA  geneti- 
cally engineered  micro-organisms  that  oth- 
erwise could  be  regulated  under  the  Federal 
Insecticide  Fungicide  and  Rodenticide  Act 
(FIFRA). 

Subsection  (h)  provides  general  authority 
to  promulgate  regulations  needed  to  imple- 
ment this  section. 

Subsection  (i)  contains  definitions  for  the 
purposes  of  this  new  section  of  TSCA. 

Subsection  (j)  provides  a  statutory  author- 
ization for  the  recently  created  Biotechnol- 
ogy Science  Coordinating  Committee,  the 
announcement  of  which  appeared  in  the 
Federal  Register  on  November  14  of  this 
year.  The  bill  follows  the  announced  struc- 
ture and  function  of  the  Committee,  and  Is 
not  intended  to  redirect  the  Committee 
from  the  function  ascribed  to  lt.« 


ADDITIONAL  COSPONSORS 

S.  1230 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Delaware  [Mr.  Biden) 
were  added  as  cosponsors  of  S.  1220,  a 
bill  entitled  the  "Renewable  Energy 
and  Conservation  Transition  Act  of 
1985." 

S.   1350 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Ala- 
btmia  [Mr.  Denton],  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  1250,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
extend  the  targeted  jobs  tax  credit  for 
5  years,  and  for  other  purposes. 

S.  13B6 

At  the  request  of  Mr.  Domemici.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  1286,  a  bill  to  limit  the 
amount  of  "junk"  securities  which 
may  be  held  by  federally  insured  insti- 
tutions, and  for  other  purposes. 

S.  1640 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Vermont  [Mr.  Staf- 
roRD],  and  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY]  were  added  as  cospon- 
sors of  S.  1640,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  under  the  Medi- 
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care  Program  of  services  performed  by 
a  physician  assistant. 

S.   1679 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  1679,  a  bill  to 
strengthen  provisions  of  the  law  that 
provide  safeguards  when  imports 
threaten  to  impair  the  national  securi- 
ty. 

S.  1820 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Arkansas  (Mr.  Bitmpers],  and 
the  Senator  from  Ohio  [Mr.  Glenn] 
were  added  as  cosponsors  of  S.  1820.  a 
bill  to  provide  financial  assistance  to 
State  and  local  educational  agencies 
for  the  development  and  expansion  of 
demonstration  chemical  substance 
abuse  prevention  programs  in  the 
public  elementary  and  secondary 
schools  of  such  agencies,  and  for  other 
purposes. 

S.   1871 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  1871.  a  bill  to  strengthen 
provisions  of  the  Trade  Expansion  Act 
of  1962  that  provide  safeguards  when 
imports  threaten  national  security. 

S.   1914 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  S.  1914.  a  bill  to  amend  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  permit  cooperative 
agreements  between  industry  and  lab- 
oratories owned  and  operated  by  the 
Federal  Government,  and  for  other 
purposes. 

S.  1919 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1919.  a  bill  to  establish  a  task 
force  to  examine  the  issues  associated 
with  abuse  of  the  elderly. 

S.  1930 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Gorton],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  1920,  a  bill 
to  extend  the  superf  und  taxes. 

S.   1933 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1923,  a  bill  to  provide  for  additional 
bankruptcy  judges. 

S.  1953 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1952.  a  bill  to  provide  for  the  striking 
of  medals  to  commemorate  the  Young 
Astronaut  Program. 
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At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  25. 
a  joint  resolution  to  designate  March 
16,  1985.  as  'Preedom  of  Information 
Day." 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  74. 
a  joint  resolution  to  provide  for  the 
designation  of  the  month  of  February 
1986.  as  "National  Black  (Afro-Ameri- 
can) History  Month." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
220.  a  joint  resolution  to  provide  for 
the  designation  of  September  19,  1986, 
as  "National  P.O.W./M.I.A.  Recogni- 
tion Day." 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus].  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs].  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
231.  a  joint  resolution  to  designate  the 
period  commencing  January  1,  1986. 
and  ending  December  31.  1986.  as  the 
"Centennial  Year  of  the  Gasoline 
Powered  Automobile." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  LuGAR].  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  244.  a  bill  to  designate  Oc- 
tober 8.  1986.  as  "National  Fire 
Fighters  Day." 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 69.  a  concurrent  resolution  to 
recognize  the  National  Camp  Fire  Or- 
ganization for  75  years  of  service. 


SENATE  CONCURRENT  RESOLU- 
TION 97-REQUESTING  THE 
PRESIDENT  TO  NEGOTIATE  A 
NORTH  AMERICAN  TREATY  ON 
AIR  POLLUTION 

Mr.  BAUCUS  (for  himself,  Mr. 
Bentsen.  Mr.  Burdick,  Mr.  Chafee, 
Mr.  Dodd,  Mr.  Durenberger.  Mr. 
Hart.  Mr.  Humphrey.  Mr.  Kerry.  Mr. 
Mitchell.  Mr.  Moynihan,  Mr.  Pell. 
Mr.  Stafford.  Mr.  Lautenberg.  Mr. 
BiNGAMAN,  and  Mr.  Leahy)  submitted 


the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations. 

S.  Con.  Res.  97 

Whereas  air  pollution  is  a  serious  concern 
throughout  all  of  North  America,  threaten- 
ing public  health,  forest  resources,  man- 
made  structures,  and  aquatic  ecosystems; 

Whereas  air  pollution  emanating  in 
Canada,  Mexico,  and  the  United  States 
moves  across  borders  and  may  affect  areas 
great  distances  from  the  source  of  the  emis- 
sions; 

Whereas  there  is  a  need  for  an  effective 
international  institution  to  resolve  conflicts 
concerning  transboundary  air  pollution  con- 
cerns; 

Whereas  the  Boundary  Waters  Treaty  has 
provided  an  effective  institution  to  address 
transboundary  water  pollution  concerns  be- 
tween Canada  and  the  United  States: 

Whereas  the  United  States,  Canada,  and 
Mexico  have  mutual  environmental  con- 
cerns regarding  water  quantity,  water  qual- 
ity, and  air  quality; 

Whereas  there  is  a  need  for  uniform  moni- 
toring standards  and  the  establishment  of 
an  ongoing  North  American  monitoring  net- 
worli: 

Whereas  there  is  a  need  for  a  sharing  of 
research  data  and  an  exchange  of  ideas  over 
how  to  protect  air  quality; 

Whereas  there  is  a  need  for  uniform  air 
quality  standards  to  provide  comparable 
protection  and  protocols  to  assure  protec- 
tion of  North  American  air  quality: 

Whereas  there  is  a  need  for  increased  un- 
derstanding of  health  effects  caused  by  air 
pollution  in  North  America; 

Whereas  there  is  a  need  to  apply  equal 
standards  to  facilities  and  products  which 
produce  air  pollution: 

Whereas  there  is  a  need  to  protect  exist- 
ing air  quality  as  well  as  to  seek  and  imple- 
ment ways  to  reduce  existing  levels  of  inter- 
national air  pollution:  and 

Whereas  Canada  and  the  United  States, 
and  Mexico  and  the  United  States,  have  en- 
tered into  discussions  over  concerns  about 
transt>oundary  transport  of  air  pollution: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  President 
should  institute  negotiations  with  Canada 
and  Mexico  for  the  purpose  of  concluding  a 
tripartite  agreement— 

(1)  to  reduce  projected  and  existing  levels 
of  air  pollution: 

(2)  to  create  an  institutional  framework  to 
control  sources  of  transboundary  air  pollu- 
tion, 

(3)  to  establish  a  North  American  air  qual- 
ity monitoring  network; 

(4)  to  encourage  increased  research  and 
dissemination  of  information  on  air  pollu- 
tion control  strategies:  and 

(5)  to  develop  uniform  minimum  levels  of 
protection  for  public  health  and  the  envi- 
ronment. 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  a  concurrent  resolu- 
tion calling  for  the  negotiation  of  an 
Air  Pollution  Treaty  to  cover  all  of 
North  America. 

Evidence  continues  to  grow  that  air 
pollution  and.  in  particular,  acid  rain 
is  causing  a  major  problem  through- 
out all  of  North  America.  Canada  con- 
tinues to  press  for  greater  action  to 
address    existing    transboundary    air 
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pollution.  Many  throughout  the 
United  States  have  raised  their  voices 
in  concern. 

The  President  and  the  Prime  Minis- 
ter of  Canada  entered  into  historic 
talks  on  March  17.  1985,  to  study  ways 
to  address  acid  rain  pollution.  At  this 
meeting,  the  Prime  Minister  for 
Canada,  Mr.  Mulroney,  stated 

We  have  broken  a  3-year  deadlock  by 
agreeing  to  our  common  and  shared  respon- 
sibility to  preserve  our  common  environ- 
ment. 
President  Reagan  stated: 
It  is  very  significant  that  our  two  coun- 
tries should  work  together  on  all  matters  of 
environment  because  entrusted  to  us  is  the 
care  of  a  very  unique  continent  and  a  very 
beautiful  continent. 

This  meeting  was  a  significant  begin- 
ning. There  is  a  need  to  build  on  this 
beginning. 

While  these  discussions  are  to  ad- 
dress problems  caused  by  existing 
levels  of  air  pollution,  there  are  no  in- 
stitutions or  agreements  on  how  to  ad- 
dress new  air  pollution  sources. 

At  the  same  time  Canada  and  the 
United  States  were  beginning  talks  to 
consider  pollution  problems  along  our 
northern  border,  the  United  States 
was  expressing  concerns  to  Mexico 
over  new  air  pollution  sources  south  of 
the  border. 

Mexico  is  now  preparing  to  open  a 
new  smelter  with  no  pollution  con- 
trols. The  Nacozari  smelter  is  expected 
to  begin  operation  in  the  near  future. 
The  Nacozari  smelter  will  be  the 
single  largest  source  of  sulfur  dioxide 
pollution  in  North  America.  It  is  pro- 
jected to  emit  550,000  tons  of  SOj  per 
year  into  the  atmosphere.  Pollution 
can  be  expected  to  fall  out  from  the 
Mexican  border  all  the  way  into 
Canada. 

The  United  States  requested  that 
the  Nacozari  smelter  not  begin  oper- 
ation until  permanent  emission  con- 
trols have  been  installed,  but  the 
Mexican  Government  rejected  this 
plea.  Without  an  air  pollution  agree- 
ment, there  was  little  we  could  do. 

There  is  a  need  for  a  formal  mecha- 
nism to  assure  that  public  health  and 
the  environment  is  protected  from 
transboundary  air  pollution.  The 
United  States  should  take  the  leader- 
ship and  immediately  call  for  the  com- 
mencement of  trilateral  talks  to  estab- 
lish a  North  American  Treaty  on  Air 
Pollution. 

The  United  States  and  Canada  have 
a  useful  model  in  place  to  address 
transboundary  water  pollution.  This 
model  could  provide  a  guide  for  how  to 
address  air  pollution.  Its  scope  could 
include  all  of  North  America. 

The  Boundary  Waters  Treaty  has 
been  an  effective  mechansim  to  ad- 
dress transboundary  water  pollution 
since  the  beginning  of  this  century.  It 
provides  for  a  zero  standard  of  pollu- 
tion. It  is  a  model  of  international  co- 
operation. 


The  International  Joint  Commission 
under  the  Boundary  Waters  Treaty 
has  proven  itself  to  be  a  useful  institu- 
tional mechanism.  A  similar  institu- 
tional mechanism  is  needed  for  air. 

The  pending  threat  of  air  pollution 
from  Mexico  threatens  all  of  the 
Western  United  States  and  highlights 
the  critical  need  for  a  North  American 
treaty. 

We  have  had  great  difficulty  coming 
to  grips  with  existing  levels  of  pollu- 
tion. A  formal  mechanism  addressing 
these  problems  can  look  for  new  and 
innovative  ways  to  address  existing 
levels  of  air  pollution.  It  can  insure 
that  future  air  pollution  problems  are 
not  inadvertently  being  created. 

There  is  tremendous  potential  for 
development  of  additional  coal-fired 
generation  capacity  in  close  proximity 
to  borders.  Long-range  transport  con- 
cerns continue  to  grow. 

This  week,  Cauiada  is  embarking  on  a 
major  acid  rain  control  program.  Emis- 
sion levels  from  four  major  smelter 
and  coal-fired  electrical  generation  fa- 
cilities will  be  reduced  94  percent  by 
1994. 

The  Inco  smelter,  the  largest  point 
source  in  North  America  with  current 
emissions  of  728,000  tons  per  year,  will 
be  reduced  to  765,000  tons  by  1994. 

Canada  is  demonstrating  a  willing- 
ness to  face  up  to  its  responsibility  for 
existing  air  pollution  problems.  This 
action  will  reduce  acid  loading  in  the 
Adirondacks  and  the  Northeastern 
United  States  by  5  to  10  percent. 

This  unilateral  action  on  the  part  of 
Canada  is  a  commendable  first  step  to 
address  the  acid  rain  problem. 

The  United  States  needs  to  join  with 
Canada  and  take  similar  steps. 

But  we  can  ill-afford  to  play  a  zero- 
sum  game  as  other  new  sources  come 
on  line  throughout  North  America. 

The  President  needs  to  build  upon 
the  ongoing  talks  with  Canada  and 
Mexico. 

The  stage  is  set  for  action  with 
Canada.  An  aggressive  posture  needs 
to  be  taken  with  Mexico. 

The  need,  the  opportunity,  and  the 
timing  for  the  development  of  a  North 
American  Treaty  on  Air  Pollution  is 
right.  The  President  needs  to  seize  the 
initiative  and  move  forward. 

Action  is  needed  now.  Talks  should 
be  undertaken  immediately  and 
should  involve  the  United  States. 
Canada,  and  Mexico.  These  talks 
should  lead  to  the  establishment  of  an 
international  treaty  to  reduce  project- 
ed and  existing  levels  of  air  pollution. 
This  treaty  should  provide  an  insti- 
tutional framework  in  which  to  consid- 
er these  types  of  disputes.  Air  quality 
monitoring,  increased  dissemination  of 
research,  and  uniform  minimum  tech- 
nologies and  levels  of  protection  for 
public  health  and  the  environment 
should  be  included  In  this  agreement. 
Mr.  MITCHELL.  I  am  pleased  to 
join   Senator   Baijcus   and   others   in 


sponsoring  this  concurrent  resolution 
calling  for  the  negotiation  of  a  North 
American  treaty  for  the  control  of  air 
pollution  and  acid  rain. 

Events  of  the  past  several  days  have 
highlighted  the  need  for  a  commit- 
ment from  the  Reagan  administration 
to  bring  about  significant  reductions 
in  acid  rain,  both  In  this  country  and 
In  Canada. 

At  a  hearing  In  the  Environment 
and  Public  Works  Committee  last 
week,  EPA  Administrator  Lee  Thomas 
indicated  that  at  least  3  more  years  of 
research  will  be  needed  before  the  ad- 
ministration will  consider  supporting  a 
program  of  controls  over  acid  rain. 
While  I  do  not  oppose  continued  re- 
search, the  Information  we  have  today 
confirms  that  acid  rain  Is  a  serious  en- 
vironmental problem  that  places  our 
lakes  and  forests  at  great  risk. 

At  the  same  time  that  the  Reagan 
administration  Is  delaying  needed 
action  to  control  acid  rain,  the  Canadi- 
an Government  is  moving  aggressively 
to  address  the  problem.  Just  today, 
the  Province  of  Ontario  aruiounced  a 
specific  program  to  cut  acid  rain  levels 
in  half  by  1994.  This  program  is  ex- 
pected to  be  matched  by  other  Canadi- 
an Provinces. 

The  Ontario  acid  rain  control  pro- 
gram will  benefit  Ontario,  but  It  will 
also  benefit  the  United  States.  As  a 
direct  result  of  the  Ontario  action, 
acid  rain  levels  in  my  home  State  of 
Maine  are  expected  to  decline  substan- 
tially. Pollutant  reductions  In  other 
New  England  States  and  the  Adiron- 
dacks are  also  expected. 

While  Ontario's  program  will  bring 
about  drastic  reductions  of  acid  rain 
related  air  pollutants,  these  steps  will 
not  be  sufficient  to  protect  the  great 
majority  of  lakes  throughout  the 
Province.  Half  the  acid  rain  In  Ontario 
comes  from  emission  sources  inside 
the  United  States.  Protection  of  aquat- 
ic and  forest  systenis  in  Ontario  and 
the  rest  of  Canada  will  require  signifi- 
cant reductions  of  emissions  here  in 
the  United  States. 

In  only  the  past  few  days,  we  have 
heard  the  Reagan  administration 
refuse  to  develop  even  a  modest  pro- 
gram to  deal  with  acid  rain  In  this 
country  and  Canada.  And.  we  have 
heard  the  Ontario  government  an- 
nounce a  dramatic  new  initiative  to 
control  air  pollutants  related  to  acid 
rain. 

I  cannot  conceive  of  more  convincing 
circumstances  to  support  improved  co- 
ordination of  Canadian  and  United 
States  air  pollution  control  programs. 
We  have  an  obligation  to  take  prompt 
action  to  develop  acid  rain  control  pro- 
grams to  complement  the  Canadian 
Initiative. 

A  North  American  Treaty  on  Air 
Pollution  would  build  on  the  discus- 
sions which  have  occurred  to  date. 
And.  a  treaty  would  provide  a  forum 


36914 


CONGRESSIONAL  RECORD— SENATE 


December  17,  1985 


for  resolving  disputes  and  assuring  the 
on-going  coordination  of  air  quality 
monitoring,  research,  and  control  pro- 
grams. 

The  exchange  of  acid  rain  related 
pollutants  is  our  most  serious  interna- 
tional air  pollution  problem.  But.  the 
potential  for  development  of  utility 
and  other  facilities  close  to  our  north- 
em  and  southern  borders  is  substan- 
tial. Further,  we  now  have  a  better  un- 
derstanding of  the  long  range  trans- 
port of  pollutants.  For  these  reasons, 
we  need  to  include  Mexico,  and  well  as 
Canada,  in  a  North  American  Air  Pol- 
lution Treaty. 

The  importance  of  including  Mexico 
in  such  a  treaty  is  illustrated  by  the 
case  of  the  Nacozari  smelter,  which  is 
expected  to  begin  operation  shortly 
just  south  of  the  border.  Despite  U.S. 
objections,  the  smelter  will  have  few- 
pollution  controls.  Air  pollution  form 
the  smelter  is  expected  to  fall  in  this 
country  and  as  far  north  as  Canada. 

Mr.  President.  I  urge  my  colleagues 
to  join  in  support  of  this  important 
resolution. 

Mr.  BURDICK.  In  the  past,  the  Ca- 
nadian Government  has  severely  criti- 
cized United  States  efforts  and 
achievements  in  reducing  SO,  emis- 
sions. However,  since  the  election  of 
Brian  Mulroney  as  P»rime  Minister, 
there  have  been  indications  that 
Canada  is  adopting  a  new  and  more  ra- 
tional approach  in  its  acid  rain  negoti- 
ations with  the  United  States.  In  fact, 
in  February  of  this  year.  Mr.  Mul- 
roney pointedly  stated  that  Canada 
needs  to  "clean  up  its  own  act  first" 
before  expecting  the  United  States  to 
impose  stronger  American  controls.  He 
also  stated  that  Canadians  must  stop 
blaming  the  United  States  exclusively 
"for  a  problem  which  is  not  insignifi- 
cantly of  our  own  creation  and  about 
which  we  have  done  very  little." 

Canada  is  moving  in  the  direction  of 
"cleaning  up  its  own  act."  The  new 
Government  has  adopted  a  major  en- 
vironmental control  program  to  reduce 
emissions  of  SOj  and  Nd.  which  are 
thought  by  many  scientists  to  form 
acid  rain.  The  Canadian  Government 
wjmts  to  reduce  SO5  emissions  in  east- 
ern Canada  by  50  percent  by  1994. 

Major  elements  of  the  Canadian 
plan  are: 

First,  to  reduce  SO5  emissions  east  of 
the  Saskatchewan/Manitoba  border 
by  1994  to  no  more  than  2.3  million 
tons. 

Second,  to  require  unleaded  gas  in 
all  1988  car  models  to  reduce  NO7 
emissions  by  45  percent  by  the  end  of 
the  century. 

Third,  to  provide  $150  million  to 
assist  the  smelting  industry  in  paying 
for  pollution  control  devices. 

Fourth,  to  promote  research  by  pro- 
viding $25  million  for  improved  smelt- 
ing technology  and  $70  million  for 
clean  coal  technology. 


Fifth,  to  monitor  acid  rain  effects 
under  an  $18  million  annual  program. 

Sixth,  to  continue  its  role  in  the 
international  community  by  seeking 
cooperative  agreements  on  acid  rain 
control. 

Under  this  new  effort.  Canada  will 
now  begin  to  match  Americas  efforts 
made  over  the  past  15  years.  Passage 
of  the  Clean  Air  Act  has  resulted  in  re- 
ducing SOj  and  NO,  emissions  by  26 
percent,  and  strict  car  emissions  stand- 
ards has  dramatically  reduced  NOj. 

Success  has  been  linked  to  a  combi- 
nation of  several  measures— increased 
use  of  fuel  substitution,  expanded 
clean  coal  technology,  and  installation 
and  operation  of  119  scrubbers  at  utili- 
ty power  generation  plants  across  the 
country.  The  cost  to  American  con- 
sumers, businesses,  and  industries  of 
meeting  the  requirements  of  the  Clean 
Air  Act  has  been  estimated  to  exceed 
$25  billion  a  year.  Canada  should  con- 
sider adding  to  its  acid  rain  program 
the  implementation  of  scrubbers  on  its 
coal  utility  plants. 

If  Canada's  new  program  succeeds, 
and  coupled  with  the  continued  reduc- 
tions in  SO:  and  NOj  emissions  that 
will  be  achieved  in  the  United  States 
under  the  existing  Clean  Air  Act.  their 
program  should  achieve  substantially 
reduced  acid  rain  on  our  common 
border.  In  working  together,  both 
countries  should  see  great  improve- 
ment in  the  hazardous  threat  to  envi- 
ronment by  acid  rain. 

While  the  United  States  has  made 
gains  in  curbing  air  pollution,  it 
cannot  halt  its  efforts.  This  adminis- 
tration needs  to  assess  its  policy  of 
conducting  more  research  on  the 
causes  of  acid  rain  against  the  need  to 
develop  and  implement  a  comprehen- 
sive national  program.  On  December 
11.  the  Senate  Envirorunent  and 
Public  Works  Committee  held  an  over- 
sight hearing  on  the  National  Acid 
Precipitation  Assessment  Program. 
The  taskforce  has  been  working  since 
1980  to  develop  and  implement  a  com- 
prehensive national  program.  The  ad- 
ministration should  use  the  informa- 
tion gained  from  such  research,  moni- 
toring, and  assessment  activities  to  de- 
velop a  national  program. 

In  order  to  continue  to  do  our  fair 
share,  the  United  States  needs  a 
stronger  approach  on  acid  rain.  A 
North  American  treaty  would  estab- 
lish a  process  whereby  the  United 
States.  Canada,  and  Mexico  could  com- 
bine their  efforts  to  prevent  further 
deterioration  of  North  America's  envi- 
ronment. I  would  encourage  the  ad- 
ministration to  recommend  a  national 
program  and  approach  the  acid  rain 
problem  on  a  continental  basis. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  join  with  my  good  friend  and 
colleague  from  Montana  to  cosponsor 
this  Senate  Concurrent  Resolution, 
which  calls  on  the  President  to  negoti- 
ate a  North  American  Treaty  on  Air 


Pollution.  Surely,  there  are  few  ideas 
that  are  more  self-evidently  good  ones. 
Mr.  President,  the  only  acid  rain  leg- 
islation we  have  got  is  the  Acid  Pre- 
cipitation Act,  which  I  introduced  on 
September  14,  1979.  My  purpose  was 
to  establish  some  facts  about  this 
matter— facts  that  we  were  sorely  lack- 
ing at  that  time.  Even  then,  however, 
we  knew  enough  to  suspect  that  long- 
range  transport  of  airborne  pollutants 
meant  no  one  country  could  solve  the 
acid  rain  problem  on  its  own.  In  enact- 
ing legislation  that  became  Public  Law 
96-294.  Congress  found  that  "acid  pre- 
cipitation resulting  from  other  than 
natural  sources  •  •  •  coi'ld  affect 
areas  distant  from  sources  and  thus  in- 
volve issues  of  national  and  interna- 
tional policy. "  And  the  comprehensive 
plan  for  the  next  decade's  research 
was  to  include  prograuns  for  "effecting 
cooperation  in  acid  precipitation  re- 
search and  development  programs  *  •  * 
with  other  sovereign  nations  having  a 
commonality  of  interest. " 

We  have  had  cooperative  research 
with  Canada— although  not  enough. 
We  have  discussed  our  concerns  with 
both  Canada  and  Mexico— although 
without  sufficient  results.  And  most 
recently,  we  have  named  the  most  ca- 
pable Mr.  Drew  Lewis  as  a  special 
envoy  to  discuss  our  concerns  at  the 
highest  level  with  a  representative  of 
the  Goverrmient  of  Canada.  But  Mr. 
Lewis  has  yet  to  provide  us  with  an  in- 
dication that  the  United  States  and 
Canada  will  be  able  to  resolve  all  of 
their  concerns  about  transboundary 
air  pollution  in  such  discussions— and. 
with  the  opening  of  the  new  smelter  in 
Nacozari,  Mexico,  our  attention  surely 
ought  to  be  turned  toward  the  south 
as  well. 

Mr.  President,  we  know  how  difficult 
it  is  for  each  country  to  make  reduc- 
tions in  sulfur  dioxide  emissions  on  its 
own.  While  our  own  emissions  have  de- 
clined since  controls  on  the  so-called 
criteria  pollutants  were  required  by 
the  Clean  Air  Act.  we  have  failed  to 
take  simple  and  direct  action  to  reduce 
these  emissions  by  promulgating  strict 
regulations  to  control  "tall  stacks." 

Canada  is  justly  concerned  by  the 
sulfurous  emissions  we  send  north- 
ward, as  now  we  are  beginning  to 
worry  about  emissions  sent  northward 
to  us  by  Mexican  smelters.  It  is  long 
past  time  for  all  concerned  to  realize 
that  a  unified  approach  for  the  conti- 
nent as  a  whole  is  the  only  option  for 
a  truly  successful  acid  rain  program. 
And  it  is  long  past  time  for  us  to  begin 
pursuing  one. 

I  commend  Mr.  Baocus  for  his  reso- 
lution, and  I  support  it  wholehearted- 
ly. 

Mr.  LAUTENBERG.  Mr.  President. 
I  commend  Senator  Baucus  for  au- 
thoring this  resolution  requesting  the 
President  to  negotiate  a  North  Ameri- 
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can  Treaty  on  Air  Pollution.  I  am 
pleased  to  join  many  of  my  colleagues 
from  the  Senate  Environment  and 
Public  Works  Committee  in  cosponsor- 
ing  this  resolution,  and  look  forward 
to  taking  up  the  issue  of  acid  rain  and 
other  transboundary  air  pollution 
issues  early  next  year. 

I  am  also  pleased  to  note  that  a 
number  of  members  of  the  Senate  For- 
eign Affairs  Committee  have  joined  as 
cosponsors  of  this  resolution.  Their 
role  as  shapers  of  U.S.  policy  regard- 
ing North  American  issues  is  of  utmost 
importance  in  helping  to  resolve  the 
stalemate  that  we  find  ourselves  in 
with  respect  to  transboundary  air  pol- 
lution. 

Mr.  President,  there  could  not  be  a 
more  appropriate  time  to  call  upon  the 
President  to  negotiate  a  North  Ameri- 
can Air  Pollution  Treaty.  It  is  almost  6 
years  now  since  President  Carter  en- 
tered into  a  Memorandum  of  Intent 
with  Canada.  The  MOI  set  out  a 
course  of  bilateral  cooperation  in  re- 
search and  in  negotiating  a  treaty  for 
controlling  transboundary  air  pollu- 
tion. The  MOI  also  stated  as  a  policy 
that  the  two  countries  should  work  to 
reduce  their  emissions  of  sulfur  and 
nitrogen  oxides  while  negotiating  the 
treaty. 

There  are  few  words  that  can  ade- 
quately express  the  exasperation  that 
the  Canadians,  and  those  of  us  in  Con- 
gress concerned  with  controlling  these 
pollutants,  have  felt  over  the  last  sev- 
eral years.  The  research  efforts  under 
the  MOI  were  thwarted  by  those  in 
the  administration  that  would  like  to 
argue  that  not  enough  is  known  about 
the  causes  and  effects  of  acid  rain  to 
justify  more  stringent  controls.  The 
treaty  negotiations  fumbled  when 
Canada  offered  to  cut  its  emissions  by 
50  percent  for  a  similar  reduction  in 
emissions  generated  in  the  United 
States.  In  the  meantime,  emissions 
have  been  on  the  rise  in  the  United 
States  and  in  Mexico,  where  a  smelter, 
financed  by  the  International  Mone- 
tary Fund,  will  begin  operation  with- 
out pollution  controls  and  assume  the 
dubious  distinction  as  the  largest 
single  emitter  of  sulfur  dioxide  in 
North  America. 

Mr.  President,  we  have  the  opportu- 
nity to  turn  the  debate  around  on  con- 
trolling transboundary  air  pollution. 
We  must  join  with  our  colleagues  in 
Canada  and  Mexico  to  negotiate  in 
earnest  a  North  American  Air  Pollu- 
tion Treaty.  The  first  opportunity  will 
come  early  next  year,  when  the  envoys 
appointed  by  the  President  and  Prime 
Minister  are  expected  to  make  a  rec- 
ommendation for  action  before  the 
next  bilateral  summit  with  Canada.  In 
the  interim,  we  must  show  good  faith 
in  these  negotiations  by  reducing 
harmful  emissions  of  sulfur  and  nitro- 
gen oxides. 

Mr.  President,  we  should  follow  Can- 
ada's impressive  example.  This  week, 


Canada  will  announce  the  details  of 
the  final  leg  of  their  program  to 
reduce  sulfur  dioxide  by  50  percent. 
This  is  not  an  impossible  goal  for 
other  industrial  countries.  Several  Eu- 
ropean countries,  including  Prance 
and  West  Germany,  have  announced 
plans  to  reduce  emissions  by  50  per- 
cent. The  USSR  has  joined  the  so- 
called  30  percent  emissions  reduction 
club,  and  pledged  in  a  recent  environ- 
mental summit  with  EPA  Administra- 
tor Lee  Thomas  to  work  on  solutions 
to  the  acid  rain  problem  plaguing  both 
our  countries. 

I  urge  my  colleagues  to  cosponsor 
this  important  resolution,  and  join  in 
the  effort  to  reduce  transboundary  air 
pollution  for  the  sake  of  all  North 
America. 


SENATE      RESOLUTION      276-RE- 
LATING  TO  THE  REHIRING  OF 
AIR  TRAFFIC  CONTROLLERS 
Mr.    LAUTENBERG    (for    himself, 
Mr.  Dixon,  Mr.  Simon,  Mr.  Bradley, 
Mr.  Kerry,  Mr.  Dodd,  and  Mr.  Moyni- 
HAN)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation: 

S.  Res.  276 
Whereas  safe  and  efficient  air  transporta- 
tion  is  essential   to   the   economy   of   the 
nation: 

Whereas  the  margin  of  safety  in  the  skies 
is  jeopardized  by  a  serious  experience  drain 
in  the  air  traffic  control  system: 

Whereas  the  total  number  of  air  traffic 
controllers  is  significantly  below  the  level 
employed  in  1981:  and 

Whereas  at  a  time  of  rising  air  travel,  the 
air  traffic  controller  system  is  at  59  percent 
of  full  performance  level  a£  of  September 
30.  1985  as  contrasted  to  82  percent  in  1981 
and  is  subject  to  further  experience  drain 
due  to  expected  retirement:  Now,  Therefore, 
be  it  Resolved.  That 

(1)  it  is  the  sense  of  the  Senate  that  the 
Executive  Branch  should  employ  the  quick- 
est and  most  cost  efficient  means  to  return 
the  air  traffic  control  system  to  pre-strlke 
experience  levels:  and 

(2)  the  Executive  Branch  should,  to  the 
extent  required,  rehire  those  experienced 
air  traffic  controllers  fired  from  the  Federal 
Aviation  Administration  In  1981,  who  meet 
standards  for  employment  In  the  Federal 
civil  service,  necessary  to  fulfill  this  objec- 
tive. 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  submitting  a  sense  of  the 
Senate  resolution  regarding  our  Na- 
tion's air  traffic  control  system.  This 
resolution  is  cosponsored  by  Senators 
Dixon.  Simon,  Bradley,  Kerry,  Dodd, 
and  MoYNiHAN.  The  thrust  of  the  res- 
olution is  that,  in  order  to  return  this 
Nation's  aviation  safety  program  to 
the  experience  level  which  existed  in 
1981,  the  executive  branch  should  im- 
mediately rehire,  on  a  selective  basis, 
those  air  traffic  controllers  fired  in 
the  aftermath  of  the  PATCO  strike. 

In  1981,  Mr.  President,  the  PAA  em- 
ployed 16,250  air  traffic  controllers. 
When    the    PATCO    union    went    on 


strike.  President  Reagan  fired  11,700 
of  those  controllers.  Of  the  16.250  con- 
trollers employed  in  1981.  82  percent 
were  full  performance  level  controllers 
capable  of  performing  a  variety  of 
tasks  in  air  traffic  control  facilities 
around  the  country. 

Administrator  Donald  Engen  of  the 
FAA  testified  before  the  Senate  Ap- 
propriations Subconunittee  on  Trans- 
portation that  the  administration's 
goal  for  restoring  the  FAA  to  pre- 
strike  levels  was  to  have  14.306  con- 
trollers on  duty  by  the  end  of  fiscal 
year  1985.  On  September  30.  1985.  the 
FAA  was  employing  only  14,000  con- 
trollers, because  the  washout  rate 
among  new  recruits  was  higher  than 
anticipated. 

Mr.  President,  the  FAA  claims  that 
they  can  handle  air  traffic  that  is  run- 
ning 10  percent  above  1981  levels  with 
fewer  air  traffic  controllers.  In  addi- 
tion, air  traffic  controllers  are  being 
checked  out  in  2  years  when  it  used  to 
take  4  or  5  years  to  fully  train  a  con- 
troller. Supervisors  continue  to  control 
traffic  at  the  expense  of  the  superviso- 
ry duties. 

Even  if  one  believes  that  more  traf- 
fic can  be  handled  with  fewer  control- 
lers or  that  controllers  trained  for  2 
years  are  as  capable  as  those  trained 
for  4  or  5,  one  would  still  have  to  con- 
clude that  the  FAA  faces  a  critical  ex- 
perience shortfall. 

In  1981,  82  percent  of  the  controller 
work  force  was  at  full  performance 
level.  As  of  September  30,  only  59  per- 
cent of  current  controllers  were  at 
that  level.  There  are  many  controllers 
eligible  for  retirement  in  the  near 
future.  Because  the  workload  and 
morale  in  the  system  has  not,  accord- 
ing to  the  FAA's  own  reports,  im- 
proved since  1981,  these  controllers 
are  expected  to  retire.  These  retire- 
ments can  only  make  the  experience 
drain  worse. 

Mr.  President,  the  rehiring  of  air 
traffic  controllers  fired  In  1981  would 
be  an  act  of  compassion.  After  all,  it 
has  been  years  since  the  strike  and 
these  people  have  paid  dearly  In  terms 
of  the  disruption  to  their  families,  the 
loss  of  their  Income,  and  pension 
rights.  But  they  are  not  the  only  ones 
who  have  suffered.  The  traveling 
public  has  suffered  along  with  them  in 
terms  of  an  eroding  margin  of  safety 
and  Inconvenient  delays  for  business 
and  pleasure  travelers.  It  Is  time  the 
former  controllers  and  the  traveling 
public  got  a  little  relief. 

The  sponsors  of  this  resolution  are 
not  contending  that  the  1981  strike 
was  legal  or  that  the  President  was 
wrong  to  take  the  action  he  did.  We 
are  contending  that  whatever  the  va- 
lidity of  the  action  In  1981,  it  Is  time  to 
bring  these  people  back  to  work.  The 
I»resldent  has  made  his  point.  It  is  no 
longer  a  time  to  exercise  power;  It  Is 
time  to  exercise  wisdom  and  compas- 
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sion.  It  is  time  to  exercise  common 
sense. 

Mr.  President,  the  Nation  invested 
heavily  in  the  training  of  a  valuable 
pool  of  talent  that  is  badly  needed  at 
this  time.  The  quickest  and  most  cost- 
effective  way  to  return  the  air  traffic 
control  system  to  full  performance 
levels  comparable  to  1981  is  the  imme- 
diate rehiring  of  some  of  those  fired 
on  a  selective  basis. 

Just  prior  to  Thanksgiving,  Mr. 
President,  I  met  with  a  group  of 
former  and  present  air  traffic  control- 
lers. I  had  been  told  that  the  present 
controllers  did  not  want  the  strikers 
back.  Administrator  Engen  told  me 
that  there  would  be  chaos  in  the 
towers  if  rehiring  occurred.  But 
present  controllers  told  me  that  there 
is  chaos  in  the  towers  and  the  way  to 
eliminate  it  is  to  get  as  many  people 
back  to  work  as  soon  as  possible.  My 
experience  in  meeting  with  controllers 
is  confirmed  by  the  Jones  report,  com- 
missioned by  the  FAA,  which  found 
little  opposition  and  some  support  for 
rehiring. 

Mr.  President,  the  cost  of  losing  the 
margin  of  safety  in  our  skies  is  not 
measured  in  man-hours  or  other  bu- 
reaucratic measurements,  it  is  meas- 
ured in  the  loss  of  human  lives;  1985 
has  been  the  worst  year  on  record  for 
commercial  aviation  worldwide.  We 
have  vitally  important  work  to  be  done 
and  an  available  pool  of  talent  ready, 
willing,  and  able  to  do  it.  Let  us  put 
the  past  behind  us  and  get  this  job 
done.* 

Mr.  SIMON.  Mr.  President,  this 
morning.  Senator  Lautenberg,  Senator 
Dixon,  a  few  others,  and  I  have  intro- 
duced a  resolution  regarding  the  air 
safety  situation.  We  do  face  a  serious 
problem.  It  is  still  safer  to  fly  by  air  in 
this  country  than  it  is  to  drive  on  the 
street,  but  it  is  not  as  safe  as  it  should 
be.  Air  traffic  is  growing.  Our  air  traf- 
fic management  system  is  frankly  not 
where  it  should  be. 

The  Nation's  air  traffic  control 
system  is  flirting  with  disaster.  Air 
traffic  is  growing,  our  air  traffic  man- 
agement system  is  not  up  to  speed, 
and  there  is  mounting  evidence  that 
the  safety  margin  is  suffering  deep 
erosion. 

That  leaves  us  with  three  realistic 
options:  First,  increase  the  capacity  of 
the  air  safety  system;  second,  impose 
limits  on  air  traffic;  or  third,  risk  the 
consequences  of  continued  reduction 
in  the  margin  of  safety  we  all  have 
taken  for  granted  in  American  civil 
aviation.  Obviously.  I  think  the  latter 
two  are  not  realistic  options.  The  sen- 
sible course  is  the  first  option:  To 
boost  the  capacity  of  the  system  by 
raising  staffing  and  experience  levels 
in  the  control  centers  and  in  the  air- 
port towers  to  adequate  levels,  and  to 
waste  no  time  doing  that. 

To  reach  that  goal,  it  is  time  to  con- 
sider rehiring  some  of  the  best-quali- 


fied controllers  among  those  fired 
during  the  air  traffic  controllers' 
strike  of  1981. 

I  supported  President  Reagan's  deci- 
sion to  fire  the  controllers  on  August 
3.  1981,  when  their  union  implemented 
an  illegal  strike.  While  more  could 
have  been  done  to  acknowledge  and 
address  the  controllers'  valid  concerns 
about  stressful  working  conditions, 
once  the  strike  took  place  the  Presi- 
dent made  the  right  decision  to  fire 
them.  We  cannot  tolerate  strikes 
against  the  Federal  Government.  But 
now  4  years  have  passed.  Those  who 
lost  their  jobs  have  lost  much  more  in 
pay  and  retirement  benefits  than  they 
would  have  paid  in  court  fines  for 
their  missteps.  If  we  rehire  some  of 
them,  no  one  would  get  the  idea  that 
you  can  strike  against  the  Federal 
Government  and  go  unpunished. 

Before  the  strike  there  were  13.000 
fully  qualified  controllers.  Today 
there  are  only  8,000  fully  qualified 
controllers  among  the  14,300  who  are 
on  the  job.  Fewer  fully  qualified  con- 
trollers and  an  experience  level  that  is 
far  lower— that  is  a  formula  for  declin- 
ing air  safety. 

In  fact,  Mr.  President,  that  is  just 
what  we  are  reaping  today.  Near- 
misses  are  gaining  in  frequency.  In 
1984  the  total  reached  592.  the  highest 
in  the  history  of  the  airline  industry. 
For  the  first  7  months  of  this  year, 
near-misses  already  were  40  percent 
ahead  of  last  year's  total. 

Can  we  afford  that  narrowing 
margin  of  error?  The  answer  should  be 
obvious. 

Rehiring  some  of  the  former  con- 
trollers is  no  panacea,  but  it  is  one  of 
several  realistic  steps  we  should  con- 
sider. The  FAA  clearly  has  not  been 
completely  realistic  in  its  assessment 
of  the  current  air  safety  situation. 

The  agency  has  resisted  acknowledg- 
ing that  there  are  too  few  controllers, 
too  little  experience,  and  too  little  su- 
pervision in  the  air  control  centers, 
and  in  some  of  our  airport  towers  as 
well.  But  the  pilots  of  the  Nation 
know  it,  and  their  association  has 
spoken  our  firmly  of  their  concerns.  In 
recent  days  a  newspaper's  opinion 
survey  of  airline  pilots  underscored 
this  consensus. 

FAA  does  not  have  any  office  solely 
responsible  for  collecting  and  analyz- 
ing—for safety  purposes— the  near- 
miss  information  the  agency  gener- 
ates. The  FAA  this  year  was  found  to 
have  underreported  its  near-miss  fig- 
ures. In  what  I  fear  is  an  increasing 
pattern,  one  controller  in  the  Midwest 
has  told  my  office  of  several  unreport- 
ed incidents  at  his  facility. 

The  staffing  and  experience  problem 
needs  immediate  attention.  At  the 
Chicago  Center  in  Aurora,  IL.  for  ex- 
ample, which  handled  2  million  flights 
last  year  in  the  Midwest,  the  number 
of  controllers  is  down  from  525  in  1981 
to  some  360  today,  even  though  the 


center  handles  6  percent  more  traffic 
daily  than  it  did  in  1981.  Controllers  at 
Aurora  must  rely  on  outdated  equip- 
ment, much  of  it  is  so  old  it  uses 
vacuum  tubes  instead  of  transistors. 

Only  in  recent  weeks  has  the  agency 
begun  to  address  that  concern.  And  as 
at  similar  facilities,  some  of  the  most 
experienced  professionals  are  moved 
from  supervisory  posts  to  controller 
posts  because  of  staff  shortages,  and 
under  that  kind  of  arrangement,  su- 
pervision suffers. 

Recently  the  Aurora  facility  logged 
a  record  5  controller  errors  in  18 
hours,  resulting  in  10  planes  flying  too 
close  to  each  other. 

For  much  too  long  the  FAA  has  not 
publicly  acknowledged,  let  alone  acted 
on,  this  serious  staffing  and  experi- 
ence problem.  The  traveling  public 
should  commend  Transportation  Sec- 
retary Elizabeth  H.  Dole  for  breaking 
this  pattern  through  her  recent  an- 
nouncement that  FAA  intends  to 
phase  in  960  new  controllers  over  the  2 
years. 

That  is  a  welcome  change,  but  the 
air  traffic  control  system  desperately 
needs  experience  just  as  much  as  it 
needs  more  adequate  staffing.  Some 
refresher  training  would  be  needed  for 
the  older  hands,  but  they  would  be 
fully  on  the  job  sooner,  and  the  tax- 
payers would  save  some  of  the  money 
that  would  be  used  to  train  fresh  re- 
cruits. We  would  get  some  of  that  val- 
uable experience  back  behind  the 
radar  screens. 

Other  experienced  voices  in  the  air- 
line industry,  including  the  Airline 
Pilots  Association,  the  Air  Transport 
Association,  and  recently  the  chair- 
man and  president  of  USAir.  have 
called  for  increased  air  traffic  control- 
ler staffing  in  the  interest  of  public 
safety  and  improving  the  performance 
of  our  airtraffic  control  system.  Edwin 
I.  Colodny  of  USAir  wrote  in  his  air- 
line's in-flight  magazine  for  November. 
"•  *  •  the  airlines  and  Congress  are 
concerned  that  the  system  is  not  up  to 
the  increasing  demands  being  placed 
upon  it.  Safe  operation  of  the  system 
is  the  primary  objective  of  the  FAA, 
an  objective  we  all  share." 

The  FAA  is  not  adequately  address- 
ing the  question  of  air  controller  expe- 
rience, nor  is  the  continued  use  of  su- 
pervisors "on  the  boards"  easily  ex- 
plained. In  October  1983,  there  were 
about  3.000  supervisors  doing  the  work 
of  controllers,  and  the  FAA  has  not 
yet  made  a  commitment  to  return 
them  to  full-time  supervisory  posts. 

Mr.  President,  the  Chicago  Tribune 
recently  carried  an  article  by  Lloyd 
Martinez  titled,  "A  Fired  Controller 
Talks  Safety."  I  ask  unanimous  con- 
sent that  this  article,  as  well  as  an  edi- 
torial titled,  "Air  Safety  Demands 
FAA  Act,  Not  React,"  from  the 
Springfield,  (IL)  State  Journal-Regis- 
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ter.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
tProm  the  Chicago  Tribune.  Dec.  1.  1985] 
A  Fired  Controller  Talks  Safety 
(By  Lloyd  Martinez) 
As  a  former  air  traffic  controller.  I  have 
sat  quietly  by  the  sidelines  for  the  last  four 
years  listening  and  reading  what  the  "ex- 
perts" have  to  say  about  solving  the  issues 
of  staffing,  equipment  and,  greatest  of  all. 
the   safety    in    flying   through    the   United 
States  air  traffic  control  system.  I  can  no 
longer  keep  still. 

Why  should  anyone  believe  an  ex-air  traf- 
fic controller?  I  worked  24  years  in  that  pro- 
fession, lost  my  retirement  benefits  and 
haven't  any  hope  of  ever  going  back.  You 
will  say  the  government  doesn't  lie  and 
you've  got  to  believe  it. 

Why  did  the  Federal  Aviation  Administra- 
tion in  Washington  report  that  there  were 
299  incidents  when  there  were  actually  600 
reported  and  perhaps  many  more?  The  FAA 
was  forced  to  admit  there  were  more  inci- 
dents that  somehow  got  lost  on  the  way  to 
Washington. 

The  FAA  detested  the  controllers  union. 
Our  union  encouraged  all  controllers  to 
report  all  incidents,  and  when  the  news 
media  were  notified,  the  FAA  was  forced  to 
give  detailed  information.  When  the  strike 
occurred  in  1981.  the  FAA  found  a  perfect 
solution:  bust  the  union,  fire  all  controllers 
and  just  maybe  take  back  only  the  number 
that  they  needed. 

However,  the  hireback  couldn't  be  done, 
so  to  this  day  the  agency  remains  gravely 
understaffed.  Transportation  Secretary 
Elizabeth  Dole  admitted  as  much  last 
month  when  she  announced  the  FAA  was 
going  to  hire  another  1.000  controllers  to 
augment  the  14.300  on  the  payroll. 

The  FAA.  it  seems,  was  trying  to  run  the 
system  with  25  percent  fewer  controllers. 
The  Air  Route  Traffic  Control  Center  in 
Aurora,  the  FAA  said,  was  being  operated 
with  60  percent  of  the  staff  it  had  in  1981. 
Aurora,  of  course,  is  one  of  the  busiest  cen- 
ters in  the  nation. 

But  the  FAA's  claims  don't  match  the  fig- 
ures. At  one  point  recently  there  were  130 
controllers,  including  supervisors,  at  Aurora 
but  only  about  30  of  them  were  able  to  work 
one  or  two  sectors  and  were  lucky  if  they 
could  do  that. 

Prior  to  August.  1981.  there  were  about 
300  journeymen  controllers  and  an  addition- 
al 30  controllers  able  to  work  at  least  one 
sector.  Minimum  staffing  required  that 
there  be  at  least  14  controllers  per  area  of 
specialization.  Therefore,  seven  sectors 
needed  98  men  for  each  of  the  two  major 
shifts  and  another  17  on  the  midnight  shift 
when  traffic  was  lighter.  Another  98  were 
needed  to  cover  days  off  without  consider- 
ing vacations,  sick  leave  and  personnel  de- 
tailed to  other  duties. 

Excluding  vacations,  sick  leave  and  de- 
tailed personnel,  we  had  a  grand  total  of  294 
controllers  needed  to  make  the  Aurora 
center  operate  successfully  and  safely. 

I'll  let  you  do  the  arithmetic  on  both  sets 
of  figures,  but  it  sounds  as  if  the  FAA  has 
pulled  the  wool  over  everyone's  eyes.  Is 
there  any  wonder  there  are  so  many  delays 
nationwide  even  on  clear  days? 

Let's  face  it.  the  real  issue  is  outdated 
equipment,  understaffed  facilities,  hundreds 
of  control  towers  closed  since  1981.  too 
many  chiefs  in  personnel  offices  that  are 


statisticians,  too  many  lawyers  and  an  old 
bureaucracy  that  doesn't  seem  to  care  or 
know  about  the  air  traffic  system. 

The  FAA  first  said  it  would  rebuild  the 
system  in  six  months,  then  that  was  length- 
ened to  one  year,  then  two.  It  is  now  ap- 
proaching four  years  and  the  end  isn't  in 
sight. 

Someone  should  have  told  the  FAA  that  it 
takes  four  to  five  years  to  make  a  controller 
and  then  only  if  there  is  adequate  staffing 
to  start  with. 

The  public  deserves,  and  should  demand, 
the  best  technology  and  controllers  that  can 
be  attracted.  At  the  present  time  they  are 
not  receiving  either. 

[From  the  State  Journal  Register 
(Springfield,  ID,  Nov.  26.  1985] 
Air  Safety  Demands  FAA  Act.  Not  React 
Congress  is  justifiably  concerned  about  air 
safety,   given   the   unprecedented  string  of 
commercial  airline  accidents  this  year  that 
have  claimed   more   than   1.600   lives.   The 
focal  point  of  congressional  scrutiny  is  the 
Federal  Aviation  Administration,  which  is 
responsible    for    the    air-traffic    controller 
system  that  guides  planes  through  the  skies 
and  the  inspectors  who  check  their  condi- 
tion. 

Although  FAA  Administrator  Donald 
Engen  insists  that  his  agency  is  on  top  of 
the  air-safety  situation,  recent  evidence  sug- 
gests otherwise. 

Three  months  ago.  a  U.S.  Department  of 
Transportation  task  force  scored  the  FAA 
for  not  implementing  safety  rules  in  a 
timely  manner,  citing  delays  of  as  much  as 
eight  years.  Indeed,  six  years  after  273  per- 
sons perished  in  the  crash  of  an  American 
Airlines  DC-10  near  Chicago— the  worst 
commercial  aircraft  accident  in  U.S.  histo- 
ry—the FAA  has  failed  to  implement  most 
of  the  safety  recommendations  following 
that  disaster. 

The  Transportation  Department's  find- 
ings came  on  the  heels  of  a  critical  Govern- 
ment Accounting  Office  report  that  suggest- 
ed the  FAA  is  careless  in  inspecting  com- 
mercial aircraft.  According  to  that  report, 
some  U.S.  passenger  planes  underwent  few, 
if  any,  inspections  between  mid- 1983  and 
mid- 1984. 

The  FAA  has  since  drafted  tough  new 
safety-inspection  regulations  and  plans  to 
add  500  new  inspectors  during  the  next  two 
years.  Nevertheless,  nagging  doubts  persist 
about  the  agency's  capacity  to  monitor  air- 
line safety  effectively. 

In  1979.  the  FAA  had  2.000  inspectors  who 
were  responsible  for  monitoring  the  oper- 
ations of  237  air  carriers,  commuter  and  air 
taxi  operators.  Last  year,  the  number  of  in- 
spectors had  dwindled  to  slightly  more  than 
1.300  while  the  number  of  operators  had  in- 
creased to  407. 

FAA  inspectors  have  simply  been  unable 
to  keep  pace  with  the  proliferation  of  com- 
mercial carriers  in  the  wake  of  airline  de- 
regulation. That  proliferation  has  produced 
competitive  pressures  among  carriers  to 
pare  costs,  including  such  safety-related 
services  as  training  and  maintenance. 

Another  weak  link  in  the  safety  system  is 
the  shortage  of  air-traffic  controllers. 
Before  the  1981  strike,  there  were  16.000 
controllers.  Of  the  14.000  controllers  cur- 
rently on  duty,  only  about  8.000  are  fully 
qualified.  This  despite  the  fact  that  deregu- 
lation has  increased  the  number  of  flights 
around  hub  cities  and  underscored  the  need 
for  more  controllers.  Belatedly,  the  FAA 
plans  to  add  another  1,000  controllers 
during    the    next    two    years.    Meanwhile, 


stress,  fatigue,  and  a  lack  of  supervision 
have  further  compromised  public  confi- 
dence in  air-traffic  control. 

Finally,  there  is  the  FAA's  foot-dragging 
on  the  development  of  a  Doppler  radar 
system  that  could  reduce,  if  not  eliminate, 
the  danger  of  wind  sheer  accidents.  During 
the  last  15  years,  wind  shear  has  been  cited 
as  the  cause  of  17  accidents,  which  have 
killed  440  persons. 

Although  the  Federal  Aviation  Adminis- 
tration is  not  to  blame  for  all  of  this  year's 
airline  catastrophes,  the  agency  has  failed 
to  assume  the  leadership  role  that  Congress 
intended  for  it.  Instead  of  reacting  to  prob- 
lems, the  agency  ought  to  be  anticipating 
them  and  then  acting  to  prevent  potential 
disasters. 

That  exacting  role  demands  scrupulous  at- 
tention to  safety  procedures,  which  in  turn 
will  cost  millions  of  dollars.  But,  the  mil- 
lions of  persons  who  place  their  lives  in  the 
hands  of  commercial  air  carriers  each  year 
deserve  nothing  less. 

Mr.  SIMON.  Mr.  F»resident,  I  recent- 
ly joined  five  of  my  colleagues  in  sign- 
ing a  letter  to  Secretary  Dole  asking 
her  to  take  those  steps  necessary  to 
bring  about  the  rehiring  of  the  best 
qualified  of  those  air  traffic  control- 
lers fired  in  1981.  I  have  also  urged  re- 
newed consideration  of  this  issue  in  a 
letter  to  our  colleague  Senator  John 
Danforth,  the  chairman  of  the  Com- 
merce Committee. 

I  am  hopeful  that,  quietly  and  sensi- 
bly. Congress  and  the  administration 
will  take  this  and  other  steps  that  can 
restore  an  adequate  margin  of  safety 
to  our  air  travel. 

I  just  add  for  my  colleagues  who  are 
here  that  there  is  no  question  we  have 
a  problem. 

In  the  first  7  months  of  this  year  we 
had  41  percent  more  near-misses  than 
we  did  all  of  last  year,  and  last  year 
was  a  record  year  in  terms  of  near- 
misses. 

My  hope  is  that  we  are  not  going  to 
wait  until  we  have  more  tragedies 
before  we  move  on  the  problem.  One 
of  the  things  we  clearly  ought  to  do  is 
to  carefully  select  among  the  experi- 
enced air  controllers,  and  rehire  some 
of  them.  We  have  quietly  rehired 
about  750.  I  am  not  saying  the  admin- 
istration ought  to  make  a  big  an- 
nouncement. I  happen  to  think  the 
President  did  the  right  thing  in  firing 
the  controllers.  You  cannot  strike 
against  the  Federal  Government. 

But  they  have  lost  4  years  of  pay. 
and  4  years  of  retirement  benefits. 
The  question  now  is  air  safety.  That 
ought  to  be  the  prime  question  this 
administration  has.  There  are  those 
within  the  administration  in  high  posi- 
tions who  believe  it  makes  sense  to 
carefully  select  and  bring  back  more  of 
these  controllers. 

I  think  it  is  important  that  those  of 
us  in  the  U.S.  Senate  do  everything  we 
can  to  encourage  the  administration  to 
move  in  a  responsible  way  on  this. 
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SENATE  RESOLUTION  277-RE- 
FERRING  S.  1962  TO  THE 
CHIEF  JUDGE  OF  THE  UNITED 
STATES  CLAIMS  COURT  FOR  A 
REPORT  THEREON 

Mr.  INOUYE  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  the  Judiciary: 

S.  Res.  277 
Resolved  That  the  bill  (S.  1962)  entitled 
"A  bill  for  the  relief  of  Walter  Chang"  now 
pending  in  the  Senate,  together  with  all  the 
accompanying  papers,  is  referred  to  the 
Chief  Judge  of  the  United  States  Claims 
Court.  The  Chief  Judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28.  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any,  legally  or  equitably  due 
the  claimant  from  the  United  States. 


FARM  CREDIT  AMENDMENTS 
ACT 


AMENDMENTS  SUBMITTED 


RELIEF  OF  HAMILTON  JORDAN 
OF  LAWRENCEVILLE.  GA 


HATCH  AMENDMENT  NO.  1419 

(Ordered  to  lie  on  the  table.) 

Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  <S.  1475)  for  the  relief  of 
Hamilton  Jordan  of  Lawrenceville. 
GA:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .-(a)  Sec.  706  of  title  2,  United 
States  Code,  is  amended  by  inserting  after 
the  words  "not  to  exceed  $5,000."  and  before 
the  words  "No  action"  the  following: 

This  civil  penalty  shall  be  the  exclusive 
penalty  for  such  Itnowing  and  willful  viola- 
tion of  section  702  of  this  title,  notwith- 
standing any  other  provision  of  the  United 
States  Code,  including  section  1001  of  title 
18.  This  section  shall  be  deemed  to  be  effec- 
tive on  the  date  of  enactment  of  the  Ethics 
in  Government  Act. 

(b)  Sec.  304  of  title  28  App..  United  States 
Code,  is  amended  by  inserting  after  the 
words  "not  to  exceed  $5,000."  the  following: 

This  civil  penalty  shall  be  the  exclusive 
penalty  for  such  linowing  and  willful  viola- 
tion of  section  302  of  this  title,  notwith- 
standing any  other  provision  of  the  United 
States  Code,  including  section  1001  of  title 
18.  This  section  shall  be  deemed  to  be  effec- 
tive on  the  date  of  enactment  of  the  Ethics 
in  Government  Act. 

(b)  Sec.  204  of  title  5  App..  United  States 
Code,  is  amended  by  inserting  after  the 
words  "not  to  exceed  $5,000."  the  following: 

This  civil  penalty  shall  be  the  exclusive 
penalty  for  such  luiowing  and  willful  viola- 
tion of  section  202  of  this  title,  notwith- 
standing any  other  provision  of  the  United 
States  Code,  including  section  1001  of  title 
18.  This  section  shall  be  deemed  to  be  effec- 
tive on  the  date  of  enactment  of  the  Ethics 
in  Government  Act. 


HELMS  (AND  ZORINSKY) 
AMENDMENT  NO.  1420 

Mr.  HELMS  (for  himself  and  Mr. 
ZoRiNSKY)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
bill  (S.  1884)  to  amend  the  Farm 
Credit  Act  of  1971.  to  restructure  and 
reform  the  Farm  Credit  System,  and 
for  other  purposes:  as  follows: 

In  the  House  engrossed  amendment— 

(1)  On  page  7.  strilce  out  line  24  and  all 
that  follows  through  line  25  on  page  8  and 
insert  in  lieu  thereof  the  following: 

"Sec.  4.28c.  Board  or  Directors  or  the 
Capital  Corporation.— (a)(1)  The  Board  of 
Directors  of  the  Capital  Corporation  shall 
consist  of  five  meml)ers.  of  which— 

"(AXi)  three  members  shall  be  elected  by 
the  farm  credit  banks  that  own  the  voting 
stock  in  the  Corporation,  with— 

"(I)  one  such  member  being  elected  from 
an  institution  and  a  district  that,  at  the 
time  of  such  election,  is  or  is  projected  to  be 
a  net  contributor  of  capital  to  the  Corpora- 
tion: 

"(II)  one  such  member  being  elected  from 
an  institution  and  a  district  that,  at  the 
time  of  such  election,  is  or  is  projected  to  be 
a  net  recipient  of  capital  (other  than 
through  the  sale  of  loans  or  other  assets  at 
fair  market  value)  from  the  Corporation: 
and 

"(III)  one  such  member  being  elected 
without  regard  to  the  restrictions  in  clauses 
(i)and  (ii). 

"(ii)  Each  such  bank  shall  have  the  right 
to  cast  one  vote  to  fill  each  such  vacancy 
without  regard  to  the  number  of  voting 
shares  owned  by  such  bank. 

"(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board. 

"(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  States  citizens— 

"(A)  who  are  not  borrowers  from,  share- 
holders in,  or  employees  or  agents  of  any  in- 
stitution of  the  Farm  Credit  System;  auid 

"(B)  who  are  experienced  In  financial 
services  and  credit. 

"(3)  The  Farm  Credit  Administration 
Board  shall,  in  its  sole  discretion  and  for 
purposes  of  the  election  of  directors  to  the 
Capital  Corporation  only,  project  whether— 

"(A)  institutions  within  a  district  are  or 
will  be  a  net  contributor  of  capital  to  the 
Corporation,  or 

"(B)  the  institutions  within  a  district  are 
or  are  expected  to  become  net  recipients  of 
capital  from  the  Corporation. 

"(4)  The  Farm  Credit  Administration 
Board  shall  Issue  regulations  providing  for 
fair  and  equitable  representation  of  all 
public  and  private  Interests  on  the  Board  of 
Directors  of  the  Capital  Corporation.  The 
bylaws  of  the  Corporation  shall  prescribe 
the  procedures,  established  pursuant  to  reg- 
ulations Issued  by  the  Board,  under  which 
directors  of  the  Corporation  will  be  nomi- 
nated and  elected. 

"(5)(a)  Notwithstanding  paragraph  (1).  in 
the  event  the  Secretary  of  the  Treasury 
purchases  any  obligation  of  the  Farm  Credit 
System  Capital  Corporation  under  section 
4.28J.  and  for  so  long  as  such  obligation  re- 
mains outstanding,  the  Board  of  Directors 
of  the  Capital  Corporation  shall  be  expand- 
ed by  two  members,  of  which— 


"(A)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture:  and 

"(B)  one  meml>er  shall  be  selected  by  the 
other  members  of  the  Board  of  the  Capital 
Corporation,  including  the  appointee  of  the 
Secretary  of  Agriculture,  which  member 
shall  not  be  a— 

"(1)  borrower  from,  shareholder  in,  or  em- 
ployee or  agent  of  any  institution  of  the 
Farm  Credit  System:  or 

"(ii)  a  government  employee. 

"(b)  Members  of  the  Board  of  Directors 
shall  serve  two-year  terms,  except  that,  of 
the  members  first  elected  or  appointed  to 
the  Board  of  Directors,  one  elected  member 
and  one  appointed  member  shall  serve  ini- 
tial terms  of  one  year. 

"(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

'(d)(1)  Memt>ers  of  the  Board  may  suc- 
ceed themselves  and  may  serve  until  their 
successors  are  duly  seated. 

"(2)  Vacancies  on  the  Board  shall  be  filled 
in  the  same  manner  as  the  vacant  position 
was  previously  filled.": 

(2)  On  page  21,  line  10,  strike  out  "fective 
only"  and  insert  in  lieu  thereof  "fective  for 
any  fiscal  year  only": 

(3)  On  page  22,  l>etween  lines  17  and  18, 
insert  a  new  section  4.28L  as  follows: 

"Sec.  4.28L.  Tax  Status  of  Consolidates 
Obligations.- Consolidated  notes,  bonds, 
detientures.  or  other  obligations,  the  issu- 
ance of  which  is  Joined  in  by  the  Capital 
Corporation  pursuant  to  paragraph  (13)  of 
section  4.28G,  shall  have  the  same  tax 
status  as  provided  by  this  Act  with  respect 
to  such  obligations  Issued  by  the  banks.": 

(4)  On  page  33— 

(A)  in  line  13,  Insert  "and  certificates  of 
territory"  after  "charters": 

(B)  in  line  21,  after  "territory".  Insert  ", 
unless  subsequently  agreed  to  by  the  board 
of  directors  of  such  association  or  associa- 
tions": and 

(C)  after  the  period  in  line  25,  insert 
"Such  associations  shall  not  be  (1)  charged 
any  sissessment  under  this  Act  at  a  rate 
higher  than  that  charged  other  like  associa- 
tions In  the  district  or  (ii)  discriminated 
against  in  the  provision  of  any  financial 
service  and  assistance  (including,  but  not 
limited  to,  access  to  credit  and  rates  of  in- 
terest on  loans  and  discounts)  by  a  district 
Farm  Credit  bank  to  the  association  and  its 
member-lHjrrowers.": 

(5)  On  page  35,  line  12,  insert  "regulate" 
after  "and": 

(6)  On  page  37.  between  lines  5  and  6. 
insert  the  following  new  paragraph: 

"(15)  Except  for  associations,  approve  the 
salary  scale  for  employees  of  the  institu- 
tions of  the  System,  and  approve  the  com- 
pensation of  the  chief  executive  officer  of 
such  institutions:  Provided.  That  no  salary 
scale  or  rate  of  compensation  shall  be  ap- 
proved under  this  provision  unless  deter- 
mined to  t>e  fair  and  reasonable.": 

(7)  On  page  38.  line  11.  strike  out  "other" 
and  all  that  follows  through  "banks"  on  line 
12  and  insert  in  lieu  thereof  'other  than 
federally  regulated  financial  institutions": 

(8)(A)  On  page  76.  line  24.  strike  out 
"System"  and  all  that  follows  through 
"committee"  in  line  25  and  insert  in  lieu 
thereof  "System  institution  shall  establish 
one  or  more  credit  reveiw  committee(s). 
which  shall  include  farmer  board  represen- 
tation": 

(B)  On  page  77.  line  4,  insert  "When  a 
loan  applicant  requests  review  of  an  adverse 
credit  decision,  a  majority  of  persons  serv- 
ing on  such  reviews  committee  must  be  per- 
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sons  who  were  not  Involved  in  making  the 
adverse  decision."  after  '■committee.'"; 

(9)  On  page  79.  between  lines  2  and  3, 
insert  u  ncW  section  307  as  follows: 

Sec.  307.  Each  local  lending  institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

■■(1)  review  each  loan  that  has  been  placed 
in  non-accrual  status  by  such  institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act:  and 

(2)  notify  in  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section."; 

(10)  On  page  80— 

(A)  in  line  5,  redesignate  subsection  (c)  as 
subsection  (d);  and 

(B)  between  lines  4  and  5,  insert  the  fol- 
lowing new  subsection: 

•(c)  In  carrying  out  the  duties  and  func- 
tions specified  in  subsections  (a)  and  (b).  the 
Governor  of  the  Farm  Credit  Administra- 
tion shall  serve  at  the  pleasure  of  the  Presi- 
dent"; and 

(11)  On  page  84.  after  line  14.  insert  the 
following  new  section: 

"Sec.  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  use.  2223)  is  amended- 

(1)  by  striking  out  ":  APPOINTMENT"  in 
the  caption; 

(2)  in  subsection  (a)— 

<A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

"(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrrowers  at  large  in  a  dis- 
trict. 

"(B)  For  purposes  of  this  section,  the  term 
borrowers  at  large  in  a  district'  means— 

"(i)  a  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  banks; 

"(ii)  a  voting  shareholder  of  a  production 
credit  association;  and 

"(iii)  a  voting  shareholder  or  subscriber  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  in  the  second  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "and"  before  "in  the 
case";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  in  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  in  the  district";  and 

<4)  by  inserting  after  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 
"Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote.". 

(12)  On  page  14.  line  10.  strike  out  the  fol- 
lowing: "of  the  loss  of  the  use  of  the  accu- 
mulated net  worth  of  their  institution". 

(13)  On  page  14,  line  22,  strike  out  the  fol- 
lowing: "taking  into  account  the  relative 
rates  and  terms  available  to  them  prior  to 
investmenU  in  the  Capital  Corporation". 

On  page  20  of  the  House  engrossed 
amendment,  strike  out  lines  15  and  16.  and 
insert  in  lieu  thereof  the  following:  "System 
institutions,  (3)  the  salaries  and  benefits  of 
the  senior  executive  officers  of  System  insti- 
tutions (except  associations)  will  be  frozen, 
such  freeze  to  remain  in". 
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SENATOR  BIDENS  ADDRESS  ON 
THE  ROLE  OF  ADVICE  AND 
CONSENT 


•  Mr.  SIMON.  Mr.  President,  I  submit 
for  the  Record  today  a  speech  given 
by  Senator  Biden.  This  speech  is  an 
articulate  and  thoughtful  response  to 
the  debate  that  is  currently  underway 
between  the  Attorney  General  and  the 
Senate  over  appropriate  advice  and 
consent  role.  This  speech  raises  many 
of  the  important  issues  currently 
facing  the  Judiciary  Committee  and 
the  full  Senate.  I  thought  my  col- 
leagues would  be  interested  in  Senator 
Biden 's  thoughts  in  this  area.  His 
leadership  on  this  issue  has  been  both 
vigorous  and  thoughtful.  I  am  pleased 
to  insert  his  speech  in  the  Record 
today.  I  commend  It  to  every  Mem- 
ber's attention. 

The  Role  of  Advice  and  Consent  in 

Constitution  Interpretation 

(By  Joseph  R.  Biden,  Jr.) 

(Quis  custodiet  ipsus  custcxles— A  Latin 

Proverb) 
When  we  undertake  a  critical  approach  to 
our  basic  institutions,  we  do  well  to  remem- 
ber the  Latin  caveat  that  translates  its  full 
impact,  through  our  own  language,  in  our 
own  time,  to  our  own  institutions— "Who 
will  keep  the  keepers?" 

No  one  who  aspires  to  be  a  member  of  our 
profession  can  ignore  the  controversy  that 
has  erupted  recently  over  the  proper  role  of 
the  Supreme  Court  in  interpreting  the  Con- 
stitution. Like  lightning  bolts  hurled  from 
on  high,  a  thunderous  exchange  of  epithets 
has  taken  place  between  the  Attorney  Gen- 
eral and  hU  friends  of  the  Radical  Right 
and  the  ordinarily  more  reticent  Justices  of 
the  Supreme  Court. 

I  enter  an  arena  contested  by  such  gladia- 
tors with  some  trepidation.  But  as  the 
Democratic  leader  of  the  Senate  Judiciary 
Committee.  I  have  a  special  responsibility  to 
speak  to  these  matters  of  the  Constitution 
and  of  its  future  as  interpreted  by  the  Su- 
preme Court.  First,  our  Committee  is 
charged  with  oversight  of  both  the  Depart- 
ment of  Justice  and  the  Supreme  Court,  and 
second,  through  our  Constitutional  respon- 
sibility to  advise  and  consent  to  Presidential 
nominations,  we  stand  as  gatekeepers  to 
both  the  Department  and  the  Court. 

I  want  to  begin  tonight  by  briefly  restat- 
ing the  controversy  and  summarizing  my 
initial  reactions  to  the  arguments  on  both 
sides.  I  will  then  place  the  debate  within  the 
context  of  the  major  tendencies  In  Ameri- 
can jurisprudence.  Next.  I  will  attempt  to 
demonstrate  how  the  Radical  Right  has  his- 
torically reflected  one  extreme  in  American 
jurisprudence. 

It  is  also  my  judgment  that  the  Radical 
Right  here  is  attempting  to  take  one  more 
step  in  its  revisionist  agenda,  an  agenda  that 
it  has  pursued  not  only  In  the  current  Ad- 
ministration, but  throughout  the  past  hun- 
dred years.  In  addition,  I  believe  that  those 
who  have  rushed  to  the  defense  of  the  Con- 
stitution, the  Bill  of  Rights  and  the  Civil 
War  Amendments  have  also  been  tempted 
to  over-react. 

Finally,  I  will  argue  that  the  proper  ap- 
proach to  the  delicate  problem  of  interpret- 
ing the  Constitution  requires  a  middle  road 


and  that  a  similar  approach  is  necessary 
when  I  exercise  my  responsibility  as  a  Sena- 
tor to  advise  and  consent.  I  believe  that  a 
moderate  approach  on  both  questions  is  the 
best  hope  for  thwarting  the  Radical  Right 
and  for  preserving  the  Independence  of  the 
judiciary  and  the  integrity  of  the  Constitu- 
tional process. 

Let  me  begin  by  reviewing  the  controversy 
Itself: 

Attorney  General  Edwin  Meese,  in  his  ad- 
dress before  the  American  Bar  Association 
last  summer,  offered  a  public  critique  of  the 
recent  work  of  the  Supreme  Court.  For  the 
Attorney  General,  the  Supreme  Court  is  ex- 
pected to  resist  political  efforts  to  depart 
from  the  literal  provisions  of  the  Constitu- 
tion. The  text  of  the  Constitution  and  the 
original  Intention  of  those  who  framed  It 
should,  he  said,  "be  the  judicial  standard  In 
giving  effect  to  the  Constitution." 

Applying  that  standard,  the  Attorney 
General  then  found  that  the  Court,  as  he 
put  it.  "continues  to  roam  at  large  In  a  verl- 
Uble  Constitutional  forest."  To  his  mind, 
the  "founding  generation"  would  have 
viewed  the  Court's  modem  interpretation  of 
the  First  Amendment  as  "bizarre. "  and  as  a 
remedy  for  such  judicial  extravagance,  he 
called  for  a  "Jurisprudence  of  Original  In- 
tention." arguing  that.  In  his  words,  "a  Con- 
stitution that  is  viewed  as  only  what  the 
Judges  say  It  Is.  Is  no  longer  a  Constitution 
In  the  true  sense." 

Associate  Justice  William  J.  Brennan,  In 
an  address  at  this  university  last  month,  of- 
fered an  apparent  public  response  to  the  At- 
torney General.  Justice  Brennans  language 
Is  too  finely  textured  to  admit  of  easy  sum- 
mary. It  must  be  read  to  be  understood,  but 
his  points  are  powerful. 
For  Brennan: 

"(The)  phrasing  (of  the  Constitution)  is 
broad  and  the  llmlUtions  of  its  provisions 
are  not  closely  marked.  Its  majestic  general- 
ities and  ennobling  pronouncements  are 
both  luminous  and  obscure.  This  ambiguity, 
of  course,  calls  forth  interpretation  .  . 

Nevertheless,  he  added,  "when  Justice  In- 
terpret the  Constitution,  they  speak  for 
their  community,  not  for  themselves  alone. 
Justices  are  not  Platonic  guardians,  appoint- 
ed to  wield  authority  according  to  their  per- 
sonal moral  predilections.'" 

Justice  Brennan  specifically  rejected  a  ju- 
dicial philosophy  that  was  rooted  in  a  doc- 
trinaire "intention  of  the  Framers.""  It  was. 
for  him.  "arrogance  cloaked  as  humility."" 
whose  "political  underpinnings  .  .  .  should 
not  escape  notice."  It  reflecU.  he  said,  "a 
blind  eye  to  social  progress  "  and  a  presump- 
tion against  "the  claims  of  the  minority  .  .  . 
against  the  majority."  And  he  added  that. 

"We  current  Justices  read  the  Constitu- 
tion In  the  only  way  that  we  can:  as  "Twenti- 
eth-Century Americans.  We  look  to  the  his- 
tory of  the  time  of  framing  and  to  the  Inter- 
vening history  of  Interpretation.  But  the  ul- 
timate question  must  be  what  do  the  words 
of  the  text  mean  in  our  time? 

He  then  Illustrated  his  theory  of  judging 
by  articulating  his  continuing  objection, 
under  the  Constitutional  prohibition 
against  cruel  and  unusual  punishment,  to 
capital  punishment.  He  expressed  his  "hope 
to  embody  a  community  striving  for  human 
dignity  for  all.  although  perhaps  not  yet  ar- 
rived.'" 

From  the  perspective  of  a  legislator,  I 
offer  another  view,  differing  from  those  of 
both  our  Attorney  General  and  the  senior 
Associate  Justice  of  the  Supreme  Court.  Far 
from  finding  the  Supreme  Courts  interpre- 
tation of  the  First  Amendment  as  circum- 
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scribing  the  powers  of  the  national  and 
state  governments  ■'bizarre,"  I  find  bizarre 
itself  the  notion  that  the  original  intent  of 
the  Pramers  of  1789  could  govern  all  specif- 
ic applications  of  various  provisions  of  the 
Bill  of  Rights. 

Attorney  General  Meese's  strictures,  for 
example,  were  aimed  at  recent  decisions  of 
the  Supreme  Court  dealing  with  the  deli- 
cate question  of  religion  and  the  public 
schools.  No  matter  how  one  thinks  those  de- 
cisions should  have  come  out.  it  ought  to  be 
clear  beyond  serious  debate  that  the  state  of 
mind  of  the  men  of  Philadelphia  of  1787  can 
not  be  used  to  resolve  the  question,  for  the 
colonists  who  fought  the  War  of  Independ- 
ence 200  years  ago  and  were  then  struggling 
to  make  a  new  country  had.  at  that  time,  no 
general  public  school  system.  Burke,  whose 
conservative  credentials  are  unimpeachable, 
put  it  well: 

.  .  nothing  in  progression  can  rest  on  its 
original  plan.  We  may  as  well  think  of  rock- 
ing a  grown  man  in  the  cradle  of  an  infant." 

Wrongly,  the  Attorney  General  somehow 
appears  to  believe  that  the  Pounding  Fa- 
thers intended  that  their  specific  ideas 
rather  than  their  general  words  should 
govern  the  future. 

But  a  large  majority  of  the  delegates  to 
the  Constitutional  Convention  were  law- 
yers. Good  lawyers  then  learned  in  appren- 
ticeship training,  as  good  lawyers  now  learn 
in  the  first  semester  of  law  school,  that 
words  are  logical  universals  that  necessarily 
apply  beyond  the  specific  state  of  mind  of 
those  who  speak  them.  The  Pounding  Fa- 
thers, in  fact,  intended  that  their  children 
would  be  governed,  not  by  their  specific 
thoughts,  but  by  the  ideals  that  were  em- 
bodied in  their  words— a  thought  that  Mar- 
shall voiced  by  saying  that  "We  must  not 
forget  that  it  is  a  Constitution  that  we  are 
expounding."  Holmes  spoke  to  the  same 
point: 

"(W)hen  we  are  dealing  with  words  that 
also  are  a  constituent  act,  like  the  Constitu- 
tion of  the  United  States,  we  must  realize 
that  they  have  called  into  life  a  being,  the 
development  of  which  could  not  have  been 
foreseen  completely  by  the  most  gifted  of 
its  begetters.  It  was  enough  for  them  to  re- 
alize or  to  hope  that  they  had  created  an  or- 
ganism; it  has  taken  a  century  and  has  cost 
their  successors  much  sweat  and  blood  to 
prove  that  they  created  a  nation.  (The  Con- 
stitution) must  be  considered  in  the  light  of 
our  whole  experience  sold  not  merely  in 
that  of  what  was  said  a  hundred  years  ago." 

Attorney  General  Meese  purports  to  take 
issue  with  Holmes'  position;  and  he  asserts  a 
Philosophy  of  Original  Intentions.  In  fact, 
the  Attorney  General's  real  position,  it 
seems  clear  to  me.  is  a  little-disguised  social 
activism  of  the  Right— in  which  a  minority 
perspective  is  being  imposed  upon  a  majori- 
ty. Par  from  being  principled,  it  is  an  effort 
to  re-write  in  his  own  image  our  most  basic 
law. 

If  he  thought  his  position  through  from 
his  own  perspective,  would  he  really  want  to 
limit  the  law-enforcement  powers  of  the 
FBI  in  its  fight  with  illegal-drug  traffickers 
by  an  IS-Century  understanding  of  the  ad- 
ministration of  criminal  justice?  If  the  At- 
torney General  really  believed  in  a  Philoso- 
phy of  Original  Intentions,  he  would  be 
filing  briefs  in  the  Supreme  Court,  seeking 
to  overturn  Chief  Justice  Earl  Warren's 
opinion  in  Terry  v.  Ohio,  which  upheld 
"stop  and  frisk"  practices  employed  by 
modem  urban  police  officers,  practices 
which  could  not  be  justified  if  the  Fourth 
Amendment's  conunand  that  searches  and 


seizures  be  reasonable  were  read  in  the  light 
of  18th  Century  standards.  In  the  18th  Cen- 
tury, no  urban  police  force  existed— policing 
was  accomplished,  if  at  all.  by  a  constable 
system  whose  power  to  arrest  was  limited  by 
probable-cause  standards.  The  same  could 
be  said  about  federal  organized-crime 
"Stings"  and  drug-enforcement  "buy-bust" 
techniques— which  are  essential  to  modem 
law  enforcement  but  were  unknown  in  the 
18th  Century. 

Assuming  that  the  Attorney  General  is  se- 
rious about  a  Philosophy  of  Original  Intent, 
it  is.  in  fact,  the  discredited  philosophy  of 
Chief  Justice  Roger  Brooke  Taney  in  the  in- 
famous Dred  Scott  decision.  The  Supreme 
Court  never  sank  so  low  in  the  esteem  of 
the  American  people  as  it  did  after  Taney's 
Dred  Scott  decision,  in  which  the  Chief  Jus- 
tice offered  his  view  that  the  Missouri  Com- 
promise of  1820  was  unconstitutional.  Since 
by  the  light  of  the  original  intent  of  the 
Pramers.  blacks  held  in  slavery  were  proper- 
ty. Congress  was  without  power  to  recognize 
their  human  dignity  and  to  free  them  from 
bondage. 

Taney  was  not  himself  a  believer  in  slav- 
ery—he had,  in  fact,  freed  his  own  slaves— 
but  he  wrote  blacks  "had  no  rights  which 
the  white  man  was  bound  to  respect."  Listen 
to  Taney  in  1857  and  reflect  on  what  the  At- 
torney General  has  said  in  1985: 

"(The  Constitution)  must  be  construed 
now  as  it  was  understood  at  the  time  of  its 
adoption.  It  is  not  only  the  same  in  words, 
but  the  same  in  meaning  .  .  .  and  as  long  as 
it  continues  to  exist  in  its  present  form,  it 
speaks  not  only  in  the  same  words,  but  with 
the  same  meaning  and  intent  with  which  it 
spoke  when  it  came  from  the  hands  of  its 
Pramers,  and  was  voted  on  and  adopted  by 
the  people  of  the  United  States." 

That  was  wrong,  tragically  wrong,  in 
1857- it  is  both  wrong  and  wrong-headed  in 
1985! 

But  I  find  that  I  also  can  not  agree  with 
Justice  Brennan.  His  words  reflect  my 
thoughts,  but  his  actions,  at  least  in  one 
area,  betray  another  view.  His  choice  of  cap- 
ital punishment  to  illustrate  the  application 
of  his  philosophy  marks  the  crucial  differ- 
ence between  us.  Like  Justice  Brennan,  I  am 
opposed  to  capital  punishment.  I,  too,  value 
human  life  and  esteem  human  dignity.  The 
death  of  an  innocent  man  wrongfully  con- 
victed is  too  high  a  price  to  pay  in  a  free  so- 
ciety. 

As  a  legislator,  I  vote,  therefore,  against 
capital  punishment— but  also  as  a  legislator, 
I  submit  my  position,  along  with  my  other 
views,  to  the  voters  of  Delaware  for  accept- 
ance or  rejection.  If  I  were  a  judge.  I  would 
not  substitute  my  personal  judgment  for 
that  of  the  people's  elected  representatives. 
To  do  otherwise  would  make  the  Constitu- 
tion, in  Justice  Holmes'  words,  "the  partisan 
of  a  particular  set  of  ethical  .  .  .  opinions 
.  .  ."  In  our  society,  capital  punishment  is  a 
political,  not  a  Constitutional  question,  my 
personal  values  notwithstanding.  Putting 
aside  its  administration,  nothing  in  the 
intent  of  the  Pramers.  in  the  text  of  the 
Constitution,  in  its  subsequent  interpreta- 
tion by  the  Supreme  Court,  or  in  contempo- 
rary social  values  warrants  making  the  po- 
litical issue  of  capital  punishment  per  se  a 
Constitutional  question. 

Attorney  General  Meese's  position  is 
clearly  extreme  and  unacceptable.  Justice 
Brennan's  position  is  not  extreme,  but  if  ex- 
aggerated could  represent  the  opposite  pole. 
Taken  together,  these  extremes  represent 
two  persistent  tendencies  in  our  jurispru- 
dence. Either  pole  runs  the  risk  of  creating 


the  conditions  that  preclude  a  viable  consti- 
tutional law. 

These  two  broad  tendencies  reflect  two 
different  philosophies  of  judging,  which  are, 
at  their  heart,  philosophies  of  interpreta- 
tion—of the  Constitution,  of  statutes  and  of 
precedent.  The  first  jurisprudential  tenden- 
cy has  seen  judicial  interpretation  as  con- 
strained by  legal  rules  and  institutional 
principles  that  compel  an  objectively  correct 
reading  of  a  legal  text.  The  second  has  seen 
judicial  interpretation  as  reflecting  subjec- 
tive value  choices  that  may  be  freely  poured 
into  any  legal  text,  whose  open-textured 
words  can  always  soak  up  the  added  con- 
tent. 

The  first  embodies  a  methodology  con- 
sciously taken  from  a  Newtonian  view  of 
natural  science  that  makes  the  judicial  proc- 
ess a  matter  of  the  deductive  application  of 
pre-existing  rules  within  the  context  of 
fixed  institutional  constraints.  It  traces  its 
heritage  to  John  Austin,  who  sought  to  sep- 
arate law.  a  positive  science,  from  morals, 
which,  to  him,  were  rooted  in  individual 
preferences.  Austin's  view  of  jurisprudence 
helped  give  rise  in  this  country,  in  the  19th 
and  early  20th  Centuries,  to  legal  formal- 
ism. It  found  its  highest  judicial  embodi- 
ment in  such  decisions  by  the  Supreme 
Court  as  Lockner  v.  New  York,  in  which  the 
Court,  on  "liberty  of  contract"  grounds, 
over  the  dissent  of  Mr.  Justice  Holmes,  held 
that  legislation  that  provided  for  a  10-hour 
day  for  bakers  was  prohibited  by  the  Consti- 
tution. The  legal  formalism  of  the  19th  Cen- 
tury, of  course,  is  no  longer  openly  defend- 
ed. Today,  the  objective  approach  to  legal 
interpretation  is  best  exemplified  in  the  less 
pretentious  and  more  intellectually  defensi- 
ble writings  of  men  like  Professor  Herbert 
Wechsler. 

The  second  tendency  in  modem  jurispru- 
dence, which  emphasizes  subjective  value 
choices  and  the  indeterminate  character  of 
interpretation,  is  reflected  in  legal  realism, 
which  arose  in  reaction  to  legal  formalism. 
The  realists  were  skeptical  about  the  proc- 
ess of  finding  and  relying  upon  both  rules 
and  facts.  For  men  like  Karl  Llewellyn,  legal 
judgments  were  ultimately  molded  by  extra- 
legal grounds.  The  legal  realists'  Constitu- 
tional philosophy  may  best  be  summed  up 
in  the  dictum  of  then-Govemor  of  New 
York  and  later  Chief  Justice  Charles  Evans 
Hughes,  although  he  was  not  a  realist  him- 
self: 

"We  are  under  a  Constitution,  but  the 
Constitution  is  what  the  judges  say  it  is." 

For  me,  the  choice  between  the  illusory 
objectivism  of  Attorney  General  Meese  and 
the  personal  subjectivism  that  Justice  Bren- 
nan reflects  on  capital  punishment  is  a  false 
dichotomy.  Interpretation  ought  not  to  be 
wholly  objective  or  wholly  subjective— it 
must  be  both.  Cardozo  said  that,  try  to  be  as 
objective  as  we  please,  we  can  never  see 
"with  any  eyes  except  our  own."  But  what 
we  must  see  in  the  process  of  Constitutional 
interpretation  is  not  our  own  values,  but  the 
values  of  our  community,  as  expressed  in  its 
authoritative  legal  materials— its  Constitu- 
tion, its  statutes  and  its  precedents.  The  law 
must  be  a  means  of  holding  accountable, 
not  only  those  who  violate  it,  but  also  those 
who  interpret  it,  not  mechanically  as  it  was 
mistakenly  thought  in  the  19th  Century, 
but  through  the  honest  process  of  men  and 
women  doing  their  best  under  difficult  cir- 
cumstances and  trying  times. 

Justice  Frankfurter,  an  academic  liberal 
but  a  conservative  judge,  understood  that: 

"(Interpretation  requires)  allegiance  to 
nothing   except   the   effort,   amid   tangled 
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words  and  limited  insights,  to  find  the  path 
through  precedent,  through  policy,  through 
history,  to  the  best  judgment  that  fallible 
creatures  can  reach  in  the  most  difficult  of 
all  tasks:  the  achievement  of  justice  be- 
tween man  and  man.  between  man  and 
state,  through  reason  called  law." 

Attorney  General  Meese  appears  to  be 
mesmerized  by  an  illusion  when  he  seeks  se- 
curity in  an  objective  philosophy  of  judicial 
interpretation.  Human  justice  will  always 
remain  the  work  of  human  hands.  Greek 
mythology  portrayed  the  goddess  Themis 
with  the  sword  of  justice  in  her  right  hand 
and  the  scales  of  justice  in  her  left.  We 
have,  however,  no  gods  to  wield  our  sword 
of  justice  or  to  weigh  our  scales  of  justice. 
That  we  must  do  ourselves.  This  nation's 
vision  of  freedom  under  law  must  not  be 
perverted  by  false  objectivism  nor  distorted 
by  an  unbounded  subjectivism. 

As  Democratic  leader  of  the  Senate  Judi- 
ciary committee.  I  have  had  to  keep  up  with 
the  Agenda  of  the  Radical  Right,  for.  unfor- 
tunately, they  in  large  measure  determine 
what  comes  before  the  Committee.  I  have 
concluded  that  Attorney  General  Meese's 
new  initiative— which  for  want  of  a  better 
term.  I'll  call  radical  judicial  activism— is  a 
part  of  the  continuing  evolution  of  the  tac- 
tics of  the  Right. 

Early  in  the  first  term  of  the  present  Ad- 
ministration, the  Radical  Right  decided  to 
change  its  legislative  tactics.  They  were 
losing  the  battle  on  their  social  agenda,  be- 
cause they  had  run  head-on  into  disciplined 
constituencies  organized  around  those 
issues— the  women's  movement,  the  civil 
rights  movement  and  mainline  religious 
groups.  So  the  Radical  Right  shifted  tactics 
and  turned  instead  to  a  "procedural "  attack. 
Among  other  things,  they  set  out  to  repeal 
the  Incorporation  Doctrine.  Federal  Ques- 
tion Jurisdiction  and  the  Exclusionary  Rule. 
In  pursuing  this  course,  the  Radical  Right 
was  acting  on  a  shrewed  political  insight- 
it's  a  lot  easier  to  win  on  civil  liberties  issues 
than  on  civil  rights  issues,  mainly  because 
little  active  public  interest  is  reflected  in 
these  matters,  but  also  because  few  con- 
stituencies—the ACLU  excepted— have  orga- 
nized specifically  to  defend  our  basic  civil 
liberties. 

But  probably  the  most  important  reason 
is  that  the  Radical  Right  figured  out  that  it 
might  be  a  lot  easier  to  win  the  fight  in  the 
judiciary.  With  their  friend  Attorney  Gen- 
eral Meese  in  the  Justice  Department— as 
the  author  of  the  Administration's  position 
in  the  Supreme  Court  through  the  Solicitor 
General's  office  and  as  the  key  actor  in  fill- 
ing vacancies  on  the  Court— they  could,  in 
effect,  judicially  enact  an  agenda  that  they 
could  not  get  through  the  Congress. 

None  of  this  should  come  as  a  surprise. 
Like  other  radical  groups  of  every  political 
complexion,  the  Radical  Right  has  spent  a 
generation  building  its  constituency  largely 
by  spelling  out.  repeatedly  and  in  detail, 
what  it  intended  to  do.  Now,  in  the  classic 
manner  of  all  such  groups  when  they 
achieve  power,  they  are  in  relentless  pursuit 
of  that  well-advertised  agenda,  recklessly 
persuaded  that  their  ends  justify  the  use  of 
any  means. 

But  abuses  of  the  Court  and  the  legal 
process  have  not  been  the  sole  province  of 
the  Radical  Right.  Some  of  my  heroes  on 
the  Left  were  guilty  of  similar  abuses. 
Thomas  Jefferson  raoi  for  office  on  a  plat- 
form of  repeal  of  the  infamous  Alien  and 
Sedition  Act  as  a  violation  of  freedom  of 
speech— and  then  used  the  statute  to  jail  his 
enemies  once  in  office.  Andrew  Jackson  ex- 


ceeded his  authority  when  he  deliberately 
refused  to  enforce  an  order  of  the  Supreme 
Court  upholding  the  rights  of  native  Ameri- 
cans. Abraham  Lincoln  suspended  the  writ 
of  habeas  corpus  and  jailed  those  who  spoke 
out  against  the  draft.  Theodore  Roosevelt 
advocated  popular  referendums  on  specific 
judicial  decisions  because  they  were  thwart- 
ing his  preferred  policies.  And  his  cousin. 
FYanklin  Delano  Roosevelt,  undertook  his 
infamous  court-packing  plan  to  implement 
the  New  Deal. 

As  the  Attorney  General's  position  in  the 
current  controversy  makes  unmistakably 
clear,  the  Radical  Right  intends  to  imple- 
ment its  revolution  by  creating  a  new  estab- 
lishment here  in  Washington,  by  putting 
their  people  in  the  key  positions,  in  all 
branches  of  government,  to  continue  imple- 
menting their  agenda  long  after  their  Presi- 
dent is  gone. 

A  key  element  of  that  agenda  is  repeal  of 
the  60-year-old  Incorporation  Doctrine  that 
provides  for  the  application  of  the  bill  of 
rights  to  the  states.  But  even  turning  the 
clock  back  to  1925  would  not  take  the  Radi- 
cal Right  nearly  as  far  as  they  mean  to  go. 
Their  ultimate  goal  is  to  reverse  the  moral 
outcome  of  the  Civil  War  and  and  to  over- 
turn the  post-Civil  War  Constitutional 
Amendments  providing  for  such  bothersome 
protections  for  human  dignity  as  "equal 
protection"  and  "due  process."  What  trou- 
bles the  Radical  Right  in  particular  is  that 
in  enacting  these  Amendments,  the  people 
changed  the  basic  character  of  their  Consti- 
tution—for the  first  time,  through  that  con- 
stitution, they  explicitly  restricted  not  only 
the  power  of  the  federal  government  but 
also  the  power  of  the  states.  The  Radical 
Right  means,  in  fact,  to  overturn  the  very 
Constitutional  basis  of  the  modern  jurispru- 
dence that  protects  our  basic  freedoms. 

I  fear  that  the  Radical  Right  has  about  it 
the  vacant  stare  of  the  zealot  and  the  acrid 
odor  of  burning  books! 

Within  such  a  context,  the  advice  and  con- 
sent function  is  for  me  the  most  difficult 
issue  of  all.  As  a  politician  deeply  offended 
by  the  Radical  Right's  agenda.  I  am  tempt- 
ed to  block  its  enactment  by  any  means— es- 
pecially where  I  am  in  the  best  position  to 
exert  influence— advising  and  consenting  on 
nominations. 

I  am  certainly  sobered  by  the  recognition 
that  by  the  end  of  the  President's  second 
term,  he  will  probably  have  appointed  well 
over  half  of  the  lower  federal  judiciary,  and 
I  am  even  more  concerned  about  the  future 
of  the  Supreme  Court.  Next  year,  at  the  av- 
erage age  of  72,  the  members  of  the  Su- 
preme Court  will  have  attained  a  collective 
longevity  that  will  eclipse  the  previous 
record  set  during  the  era  of  Franklin 
Delano  Roosevelt— who  appointed  seven 
new  justices  in  four  years.  Even  two  new  ap- 
pointments in  the  next  couple  of  years 
could  dramatically  alter  the  makeup  of  the 
Supreme  Court. 

But  whatever  happens  in  the  President's 
last  term,  the  term  of  the  next  president 
will  surely  be  crucial  to  the  future  of  the 
Supreme  court.  Clearly,  this  President— or 
the  next— will  have  the  opportunity  to  leave 
an  enduring  mark  on  the  nation's  highest 
court,  for  better  or  worse.  To  make  sure  it  is 
for  the  better,  we  must  recognize  that  Chief 
Justice  Hughes  was  wrong  to  suggest  that 
the  "Constitution  is  what  the  judges  say  it 
is."  It  is  not— it  is  what  our  Constitutional 
process  makes  of  it. 

Here  we  are  obliged  to  answer  that  ages- 
old  question,   "Who  will  keep  the  keepers?  " 
I  answer,  "We  will— as  the  Constitution  di- 
rects." 


Judges  are  nominated  by  the  President. 
The  President  reflects  in  his  nominations 
what  he  sees  as  the  national  interest.  Along 
with  the  Vice  President,  only  he  stands  for 
election  before  the  whole  people. 

But  the  President  must  secure  the  advice 
and  consent  of  the  Senate.  In  doing  its  duty 
to  advise  and  consent,  the  Senate  has  tradi- 
tionally—and properly— asked  three  ques- 
tions: 

1.  Does  the  nominee  have  the  intellectual 
capacity,  competence  and  temperament  to 
be  a  Supreme  Court  Justice? 

2.  Is  the  nominee  of  good  moral  character 
and  free  of  conflicts  of  interest?,  and 

3.  Will  the  nominee  faithfully  uphold  the 
Constitution  of  the  United  States? 

The  President's  power  to  appoint  is  not 
made  subject  to  the  power  of  the  Senate  to 
advise  and  consent  so  that  individual  Sena- 
tors might  substitute  their  judgments  for 
the  President's,  but  so  that  we  might  check 
abuses  of  the  Presidential  power. 

Some  argue  that  the  Senate  as  a  whole  re- 
flects the  entire  nation  over  a  longer  period 
of  time  than  one  Presidential  election,  and 
that  it,  therefore,  should  exercise  a  power 
of  appointment  co-equal  with  the  Presi- 
dent. But  the  Senate  does  not  vote  as  a 
whole— it  votes  Senator  by  Senator.  My  vote 
can  only  reflect  who  I  am;  it  can  not  reflect 
who  others  are.  I  see  with  my  own  eyes;  I 
vote  with  my  own  voice.  I  am,  in  fact,  only 
one  Senator— from  Delaware,  elected  by  one 
segment  of  the  nation's  population  at  one 
particular  time.  No  Senator  is  the  President 
of  the  United  States,  elected  by  the  people 
of  the  United  Slates,  among  other  things,  to 
nominate  men  and  women  to  judicial  office. 

The  President  is  entitled  to  reflect  in  his 
nominations  his  view  of  the  national  inter- 
est. But  Congress  must  act  to  check  any 
president  from  overstepping  his  electoral 
mandate.  He  is  not.  for  example,  entitled  to 
assume  that  a  mandate  to  strengthen  our 
national  defense  justifies  an  American  inva- 
sion of  Nicaragua.  He  is  not  entitled  to 
assume  that  a  mandate  to  eliminate  waste- 
ful federal  spending  justifies  the  disman- 
tling of  essential  federal  senices  for  the 
poor.  And  he  is  not  entitled  to  assume  that 
his  power  to  nominate  federal  judges  justi- 
fies the  selection  of  candidates  exclusively 
from  the  ranks  of  the  Radical  Right.  In 
1980  and  in  1984.  the  American  people  knew 
they  were  electing  a  conservative  President, 
but  they  did  not  vote  for  a  new  federal  judi- 
ciary composed  of  a  pack  of  ideologues  obe- 
diently responding  to  the  whip  of  the  Radi- 
cal Right. 

The  Constitution  requires  a  President  to 
select  nominees  to  the  federal  judiciary 
from  the  mainstream  of  American  jurispru- 
dence. And  just  as  we  in  the  Senate  would 
check  military  adventurism  or  neglect  of 
the  needy,  our  role  in  the  process  of  judicial 
nominations  is  to  check  and  balance  the  ex- 
cesses of  Presidents.  Nor  is  the  President  en- 
titled to  extract  from  any  nominee,  either 
directly  or  indirectly,  a  pledge  of  a  vote  on  a 
specific  issue.  No  nominee  who  would  give 
such  a  mortgage  on  his  or  her  intellectual 
integrity  is  fit  to  sit  on  the  Supreme  Court. 
We  are.  therefore,  entitled  to  inquire  of 
each  nominee  if  such  a  pledge  has  been 
given,  but  we  are  not  entitled  to  extract 
such  a  pledge  ourselves.  If  we  begin  to  exer- 
cise such  a  power,  there  will  be  then  no 
principled  place  where  we  can  draw  the  line. 

But  I  must  add.  in  the  same  breath,  that 
it  would  be,  in  my  judgment,  a  misapplica- 
tion of  principle  to  apply  these  three  ques- 
tions too  narrowly,  and  I  do  not  do  so.  I 
would  not,  for  example,  give  my  consent  to 
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a  dedicated  Communist,  who  would  read  pri- 
vate property  out  of  the  Constitution.  I 
would  not  give  my  consent  to  a  racist  or 
sexist  who  would  read  minority  rights  out  of 
the  Constitution.  And  I  would  not  give  my 
consent  to  a  radical  revisionist,  who  would 
read  the  Civil  War  Amendments  and  a  cen- 
tury of  progressive  jurisprudence  out  of  the 
Constitution.  Such  a  nominee  would  not 
represent  the  mainstream  of  American 
thought. 

But  by  the  same  token  I  am  not  going  to 
apply  a  litmus  test  on  specific  contemporary 
issues  to  each  nominee  who  comes  before 
the  Judiciary  Committee— first,  because  I 
believe  that  Justice  O'Connor  was  right  in 
believing  that  to  answer  such  questions 
would  jeopardize  her  independence  on  the 
Court:  second,  because  if  we  make  every  Su- 
preme Court  nominee  a  hostage  to  hotly 
contested  political  questions,  we  are  going 
to  shift  the  internecine  warfare  of  the  social 
agenda  to  the  Supreme  Court,  where  the 
first  victim  will  be  the  judicial  independence 
upon  which  the  continued  defense  of  the 
Constitution  depends:  and  third,  finally  and 
perhaps  most  important  of  all.  I  have  come 
to  believe  that  taking  a  seat  on  the  Supreme 
Court  tends  to  be  a  transforming  experi- 
ence. 

For  I  have  such  reverence  for  the  Court 
that  I  believe  that  a  new  justice,  donning 
those  robes  sind  walking  behind  that 
podium,  must— like  Thomas  A.  Beckett  be- 
coming Archbishop  of  Canterbury— discover 
that  an  old  loyalty  has  been  transformed 
into  a  newer  allegiance— to  the  Constitu- 
tion! Sitting  on  such  a  bench,  joined  by  your 
fellow  justices  and  in  a  line  with  such  giants 
of  our  jurisprudence  as  Marshall.  Holmes, 
Cardozo  and  Brandels.  can  not  but  leave  you 
touched  and  changed. 

I  believe  that  our  Constitutional  system 
ultimately  relies  on  faith  in  people,  checked 
by  process.  And  I  refuse  to  be  part  of  any 
effort  that  would  undermine  that  faith  or 
abuse  that  process.  I  subscribe  to  Edmund 
Burke's  observation  that  "the  constituent 
parts  of  a  state  are  obliged  to  hold  their 
public  faith  with  each  other  .  .  .  otherwise, 
their  competence  euid  power  would  soon  t>e 
confounded,  and  the  law  t>e  left  but  the  will 
of  a  previling  force." 

The  late  Alexander  Bickel,  who  came  him- 
self to  follow  the  teachings  of  Burke,  rein- 
forced that  argument: 

"(N)o  society,  certainly  not  a  large  and 
heterogeneous  one,  can  fail  in  time  to  ex- 
plode if  it  is  deprived  of  the  arts  of  compro- 
mise, if  it  knows  no  ways  to  muddle 
through.  No  good  society  can  be  unprinci- 
pled: and  no  viable  society  can  be  principle- 
ridden." 

Pulled  in  two  directions,  we  face  the  risk 
of  destroying  our  Constitutional  process  in 
the  effort  to  save  It. 

That  we  must  never  do. 

Thank  you.* 


Being  a  proponent  of  women's 
rights.  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  the  founder  of 
the  National  Woman's  Party.  Alice 
Paul.  Alice  Paul  made  a  significant 
contribution  to  the  women's  move- 
ment in  this  country,  and  I  would  like 
to  invite  my  distinguished  colleagues 
to  join  in  the  National  Woman's  Party 
tribute  by  taking  part  in  the  activities 
planned  for  the  celebration  of  her 
101st  birthday  next  month. 

I  ask  that  a  statement  on  Alice  Paul 
be  printed  in  the  Record. 

The  statement  follows: 

Tribute  to  Alice  Paul 

The  National  Woman's  Party  will  cele- 
brate the  101st  birthday  of  its  founder,  suf- 
fragist Alice  Paul,  who  wrote  the  Equal 
Rights  Amendment  in  1923,  at  the  historic 
Sewall-Belmont  House,  headquarters  of  the 
National  Woman's  Party,  on  Friday,  Janu- 
ary 10,  1896,  from  6  p.m.  to  8  p.m. 

Alice  Paul  was  the  catalyst  in  getting  the 
19th  Amendment,  which  gave  women  the 
right  to  vote,  signed  into  law  in  1920.  To 
commemorate  the  birthday  and  achieve- 
ments of  this  great  American  historical 
figure  who  contributed  so  much  to  the 
cause  of  equality  for  women,  the  National 
Woman's  Party  will  honor  The  Honorable 
Clare  Boothe  Luce,  writer,  publisher,  Con- 
gresswoman,  statesperson  and  former  Am- 
bassador, with  the  third  "Alice  Paul  Pioneer 
Achiever  Award "  for  her  many  and  varied 
accomplishments. 

Each  year  the  National  Woman's  Party 
celebrates  the  life  and  achievements  of 
Alice  Paul  as  symbolizing  the  best  of  Ameri- 
can and  democratic  values— her  lifelong 
work  and  devotion  as  one  of  the  pioneers  in 
the  cause  of  eliminating  discrimination 
against  women— as  an  affirmation  of  human 
rights  and  human  dignity. 

In  1985  the  National  Woman's  Party  hon- 
ored Dr.  Sally  K.  Ride  and  Associate  Su- 
preme Court  Justice.  Sandra  Day  O'Connor 
with  the  first  and  second  "Alice  Paul  Pio- 
neer Achiever  Award"  at  separate  ceremo- 
nies at  the  historic  Sewall-Belmont  House. 

Alice  Paul  was  bom  January  11.  1885  in 
Morristown.  New  Jersey,  and  died  July  9, 
1977.« 


NATIONAL  WOMAN'S  PARTY 

•  Mr.  DeCONCINI.  Mr.  President,  in 
recent  weeks  we  have  become  increas- 
ingly pressed  for  time  to  meet  the  de- 
mands of  our  congressional  duties.  In 
addition  to  these  duties,  we  have 
become  involved  with  the  rush  of  the 
holiday  season,  hence,  we  sometimes 
overlook  the  great  individuals  who 
make  remarkable  contributions  to  our 
society.  One  such  individual  is  suffra- 
gist Alice  Paul. 


NOMINATION  OF  JOHN  T. 
NOONAN  TO  THE  NINTH  CIR- 
CUIT COURT  OF  APPEALS 

•  Mr.  MATHIAS.  Mr.  President,  the 
nomination  of  John  T.  Noonan  to  the 
ninth  circuit  court  of  appeals  presents 
the  important  question  of  whether  an 
advocate  of  a  controversial  issue  can 
put  aside  his  personal  beliefs  in  order 
to  apply  the  law  and  the  Constitution 
fairly  and  equally  to  all  who  may 
appear  before  him.  Because  Professor 
Noonan's  history  of  vigorous  advocacy 
of  one  side  of  the  abortion  controversy 
raised  this  issue.  I  discussed  this  diffi- 
cult question  with  him  at  his  confir- 
mation hearing  on  November  6,  1985, 

I  would  like  to  share  with  my  col- 
leagues, a  transcript  of  the  portion  of 
that  hearing  that  contained  our  dis- 
ciission. 

The  transcript  follows: 


Excerpt— Confirmation  Hearing  or  John 

T.  NooNAN,  Senate  Judiciary  Committee, 

November  6,  1985 

Senator  Mathias.  As  a  student  of  Dr. 
Samuel  Johnson,  you  will  be  familiar  with 
the  career  of  Edmund  Burke,  "you  may  re- 
member that  Edmund  Burke  said  that  "A 
representative  owes  to  his  constituents  his 
industry,  his  knowledge,  his  experience,  his 
communication,  his  intercourse,  but  most  of 
all  he  owes  his  judgment."  And  if  he  sub- 
mits his  judgment  to  theirs,  then  he  is  de- 
priving his  constituents  of  the  thing  which 
is  most  important  that  he  owes  them. 

That's  a  rough  paraphrase,  but  not  too  far 
from  what  Burke  said. 

We  are  in  a  little  paradox  here,  because 
Senator  Simon  and  I  are  exhorted  by  Burke 
to  use  our  judgment,  even  as  against  the 
wishes  of  our  constituents,  whereas  you  are 
nominated  for  a  judgeship  in  which  in  many 
matters  we  would  expect  that  you  would  not 
be  guided  by  your  personal  opinions  and 
judgment  but  would  be  guided  by  the  law. 
and  would  be  applying  the  law  as  it  is  writ- 
ten and  as  it  is  understood  by  the  superior 
courts. 

And  I  am  sure  it  is  not  new  to  you  to  have 
heard  what  Ms.  Rogers  just  testified,  the 
concern  that  you  have  very  strong  opinions, 
particularly  in  the  field  of  population  con- 
trol, birth  control,  family  planning,  abor- 
tion, in  which  it  would  be  difficult  for  you 
to  apply  the  law,  if  the  law  were  in  fact  con- 
trary to  strongly  held  personal  views  of 
your  own. 

How  do  you  feel  about  that? 

Mr.  NooNAN.  Senator,  I  feel  there  is  a  very 
sharp  difference  between  the  role  of  advo- 
cate and  the  role  of  judge.  I  suppose  Burke 
is  as  good  an  example  as  anyone  of  an  advo- 
cate who  was  wholehearted  and  even  pas- 
sionate in  his  advocacy,  and  I  would  have 
felt  as  doing  less  than  I  could  if  I  had  been 
less  than  wholehearted  in  the  causes  in 
which  I  have  been  an  advocate. 

But  when  one  takes  off  the  garb  of  an  ad- 
vocate and  puts  on  that  of  a  judge,  it's  a 
very  different  role.  And  I  would  be  surprised 
and  ashamed  if  I  became  an  advocate  as  a 
judge.  I  feel  a  strong  constraint  to  follow 
the  law.  to  follow  the  precedents— and  that 
is  something  very  different  from  my  role  as 
advocate. 

Senator  Mathias.  If  a  case  were  before 
you— and  I  want  to  be  careful  about  this,  be- 
cause I  think  it's  unfair  to  ask  a  judicial 
nominee  to  prejudge  what  he  or  she  would 
do  in  a  given  case— but  if  a  case  right  on  the 
point  of  Roe  versus  Wade  were  l)efore  you, 
do  you  feel  that  you  could  participate  objec- 
tively in  such  a  case,  or  do  you  feel  that  it 
would  be  better  to  recuse  yourself  in  such  a 
case? 

Mr.  Noonan.  I  feel,  if  the  case  was  within 
the  area  of  Roe  against  Wade,  or  one  of  the 
other  Supreme  Court  precedents,  of  which 
now  there  are  several  in  the  abortion  field, 
that  I  would  not  have  any  choice  but  to 
follow  the  precedent.  And  as  someone  who 
has  spent  a  lot  of  time  teaching  legal  ethics 
to  students,  I  would  feel  absolutely  delin- 
quent if  I  couldn't  follow  the  law. 

I  think  that  answers  that  question. 

Senator  Mathias.  Of  course,  with  courts, 
as  with  legislators,  there  is  also  the  question 
of  the  perception  of  what  you  do  as  well  as 
what  you  do.  And  there  are  cases  in  which 
Members  of  the  Senate  may  recuse  them- 
selves from  participating,  even  though  they 
may  be  confident  that  they  can  render  a 
conscientious  decision  on  the  subject,  but 
because  there  is  some  perception  of  the  in- 
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terest  on  their  part,  that  they  would,  under 
the  Senate  Rules,  ask  to  be  excused  from 
voting  on  that  subject. 

Mr.  NooNAN.  Well,  I  think  that's  absolute- 
ly correct,  and,  of  course,  I  would  take  very 
seriously  any  representation  that  someone 
did  not  think  that  they  could  receive  a  fair 
hearing. 

Now,  I  do  think— and  I've  thought  about 
this  a  good  deal— that  the  American  tradi- 
tion is  not  trying  to  insulate  judges  from 
prior  political  experience  or  prior  political 
stands.  Its  very  different  from  the  Italian 
tradition  of  the  German  tradition  where 
judges  make  a  career  and  are  thereby  pure 
of  any  partisan  positions  before  they  go  on 
the  bench. 

But  to  think  of  someone  from  academe— 
and  I  am  afraid  I  will  have  to  use  examples 
from  the  Supreme  Court,  because  they  are 
known  to  me  and  known  to  everyone,  but  I 
think  of  Felix  Frankfurter  who  took  a  very 
strong  stand  on  labor  injunctions  and  criti- 
cized them  very  severely,  and  yet  certainly 
didn't  feel  disqualified  from  deciding  cases 
involving  labor  injunctions  after  he  want  on 
the  bench.  Or  to  take  a  person  even  more 
eminent  in  the  realm  of  civil  rights,  I  think 
of  Thrugood  Marshall.  I  do  not  believe  that 
Justice  Marshall  felt  that  he  was  disqua- 
lifed  from  deciding  cases  involving  the  civil 
rights  of  minorities  because  he  had  been  the 
whole-hearted  and  even  passionate  advocate 
of  minorities  before  he  went  on  the  bench. 
Senator  Mathias.  You  almost  stated  a 
case  for  Dr.  Johnson's  famous  observation: 
"Sir.  a  man  is  not  upon  oath  in  lapidary  in- 
scriptions."  and  I  suppose  "lapidary  inscrip- 
tions" fall  within  the  general  rule  of  advoca- 
cy. 

When  should  a  judge  recuse  himself,  as  an 
academic  matter? 

Mr.  NooNAN.  Well,  its  very  clear,  of 
course,  theat  where  he  has  a  financial  inter- 
est, where  he  has  a  personal  interest  and  a 
relationship. 

Sentor  Mathias.  Clearly.  That  was  the 
rock  on  which  Judge  Haynesworth's  ship 
foundered. 

Mr.  NooNAN.  Oh,  yes.  Then  I  think,  after 
that,  one  has  to  look  at  it  case  by  case.  I  do 
think  there  is  i  certain  danger  that  we  all 
realize  in  our  common  law  tradition  of 
making  broad  statements— and  you  wait  till 
you  see  the  case,  the  contours,  the  briefing, 
before  you  actually  say,  well,  in  this  case 
someone  is  too  involved  to  decide. 

But  I  do  believe  that  everyone  is  entitled 
to  an  impartial  judge  and  to  a  judge  who 
they  feel  to  be  impartial. 

Senator  Mathias.  You  have  mentioned 
Thurgood  Marshall.  It  is  my  understanding 
that  he  does  in  fact  recuse  himself  in  any 
case  in  which  the  NAACP  Legal  Defense 
Fund  is  a  party.  Is  that  your  understanding? 
Mr.  NooNAN.  I  have  actually  not  searched 
his  record,  but  I  have  certainly  seen  his 
votes  on  a  number  of  cases  involving  the 
civil  righu  to  minorities. 

Senator  Mathias.  I  think  when  the 
NAACP  Legal  Defense  Fund  is  a  party,  he 
does  not  participate. 

Mr.  NooNAN.  I  think  that  is  certainly  an 
excellent  precedent  which  I  would  be  quite 
prepared  to  follow. 

Senator  Mathias.  Would  you  feel  that  you 
would   follow   that   precedent   in   cases   in 

which  Americans  United  for  Life  were 

Mr.  NOONAN.  Right.  I  think  that  would  be 
a  very  fair  way  to  look  at  it.  because  I  have 
been  a  director  for  a  number  of  years,  and 
Americans  United  for  Life  has  been  the 
legal  arm  of  this  particular  cause. 

Senator  Mathias.  The  statute,  of  course, 
requires    disqualification    in    any    case    in 


which  a  judge  has  a  substantial  interest,  has 
been  of  counsel,  has  been  a  material  wit- 
ness, or  is  so  related  to  or  connected  with 
any  party— so  it  does  seem  to  me  that  that 
would  be  a  reasonable  rule. 

Mr.  NooNAN.  I  think  that's  a  good  line, 
and  I  would  be  absolutely  ready  to  follow  it. 
Senator  Mathias.  One  of  your  seminar 
courses,  I  understand,  is  on  being  a  judge, 
on  judges. 
Mr.  NooNAN.  That's  right.  Senator. 
Senator  Mathias.   And   that   one  of   the 
topics  of  discussion  is  what  makes  a  great 
judge.  And  if  you  understand  the  answer  to 
that  question.   I  think  we  ought  to  trade 
places. 

Mr.  NooNAN.  Well,  having  looked  at  ten 
figures  from  English  and  American  judicial 
history,  nine  of  whom  at  least  are  generally 
rated  as  great.  I  have  tried  to  form  a  com- 
posite image.  But  its  very  difficult  to 

Senator  Mathias.  What  are  the  common 
qualities  of  a  great  judge? 

Mr.  NooNAN.  I  think  one  Is  courage,  an- 
other is  pwwer  of  expression  and  clarity  of 
expression,  another  is  willingness  to  be  im- 
mersed in  the  facts,  and  another  is  caring 
about  the  law,  caring  about  the  result. 
Those  are  four  major  qualities. 

Senator  Mathias.  Let  me  urge  Senator 
Simon  to  join  in  this  at  any  point  at  which 
he  wishes  to  do  so. 

But  let  me  ask  you  this  question:  Where 
would  you  place  responsibility  to  younger 
members  of  the  Bar?  Is  one  of  the  qualities 
of  a  great  judge  to  set  an  example,  to  be  a 
model,  a  teacher,  to  the  oncoming  members 
of  the  Bar? 

Mr.  NooNAN.  Well,  its  my  conviction  that 
a  great  judge  is  a  teacher,  that  opinions  are 
very  much  the  way  that  people  like  Mar- 
shall and  Brandeis,  to  name  two  absolutely 
preeminent  ones,  the  way  they  have  shaped 
both  the  law  and  lawyers. 

And  I  suppose  the  written  communication 
is  very  important,  and  then,  of  course,  the 
way  they  have  actually  lived  their  lives— 
that's  important. 

Senator  Mathias.  Well,  the  style  of  life— 
in  John  Marshall's  day,  of  course,  when 
they  were  riding  on  circuit  and  the  judges 
and  the  lawyers  rode  together,  there  was  op- 
portunity for  a  very  direct  impact  on  young 
lawyers.  Circumstances  of  life  are  somewhat 
different  today,  and  a  little  more  difficult 
for  a  judge  to  have  that  kind  of  a  personal 
relationship  with  young  lawyers. 

But  I  am  encouraged  to  hear  that  you 
think  that  it's  an  important  aspect  of  life. 
Mr.  NooNAN.  I  think  I  do.  Senator. 
Mr.  MATHIAS.  I  want  this  dialog  to 
become  a  part  of  the  Record  so  that 
those  who  are  troubled  by  Professor 
Noonan's  nomination  will  be  aware  of 
the  important  assurances  that  he 
made  to  the  Senate  Judiciary  Commit- 
tee. I  am  satisfied  with  Professor 
Noonan's  responses  and  plan  to  sup- 
port his  confirmation.  It  is  readily  ap- 
parent that  the  nominee  is  a  thought- 
ful and  competent  expert  in  jurispru- 
dence who  undoubtedly  has  the  intel- 
lectual capabilities  to  hold  a  seat  on 
the  circuit  court.  He  is.  I  believe,  sensi- 
tive to  the  importance  of  treating 
fairly  every  litigant  who  will  come 
before  him,  and  to  the  need  to  step 
aside  in  that  limited  category  of  cases 
in  which  his  participation  would  cloud 
the  atmosphere  of  fairness.* 


THE  MILITARY  MEDICAL 
SYSTEM 

•  Mr.  SASSER.  Mr,  President,  during 
this  year  I  have  expressed  concern 
about  the  problems  in  the  military 
medical  system.  At  this  time  I  will  not 
recount  all  the  details  about  problems 
with  licensing  and  credentialing  of 
physicians,  shortages  of  critical  spe- 
cialists, interservice  rivalry,  and  an 
overburdened  system.  All  of  these 
problems  have  led  many  servicemen 
and  servicewomen  to  believe  they  and 
their  families  are  treated  as  second- 
class  citizens. 

Fortunately,  we  have  seen  some 
progress  in  addressing  the  very  real 
problems  plaguing  the  military  medi- 
cal system.  I  have  been  particularly 
pleased  with  the  efforts  of  the  Assist- 
ant Secretary  for  Health  Affairs,  Dr. 
William  Mayer.  The  steps  he  has  pro- 
posed, if  implemented,  should  help  to 
alleviate  the  current  crisis  of  confi- 
dence that  exists  in  the  system. 

My  primary  concern  however  still  re- 
mains the  issue  of  accountability  in 
the  system.  Too  often  the  reports  and 
anecdotal  stories  have  revealed  an  or- 
ganization where  everyone  is  in  charge 
but  no  one  is.  In  my  desire  to  bring 
greater  aiccountability  to  the  system,  I 
introduced  S.  489,  a  bill  to  amend  the 
Feres  doctrine  to  allow  active  duty 
military  personnel  to  sue  for  medical 
malpractice.  I  am  encouraged  that  the 
Department  of  Defense  has  begun  to 
consider  alternatives  to  address  the 
issue  of  accountability.  As  I  have 
stated  before,  I  am  open  to  serious  al- 
ternatives that  seek  to  bring  greater 
accountability  to  the  system  as  well  as 
provide  our  service  men  and  women 
the  opportunity  to  have  their  case 
fully  reviewed. 

At  this  time,  I  would  like  to  share 
with  my  colleagues  two  articles  dis- 
cussing the  problems  of  military  medi- 
cal care. 

The  first,  by  Alan  Parachini,  ap- 
peared in  the  November  10,  1985  edi- 
tion of  the  Los  Angeles  Times.  This  ar- 
ticle about  a  former  Navy  dentist 
highlights  the  better  feelings  of  ne- 
glect and  inadequate  review  felt  by 
military  persormel  because  the  Feres 
doctrine  prohibits  lawsuits  for  medical 
malpractice. 

The  second  story  appeared  in  the  At- 
lanta Constitution  on  November  24 
written  by  Jim  Stewart.  I  think  this 
article  summarizes  well  the  current 
problems  existing  in  the  system.  Jim 
Stewart  has  covered  the  military  medi- 
cine issue  for  over  4  years.  He  is  a 
knowlegeable  reporter  in  this  area  and 
his  insights  into  the  military  medical 
system  have  been  on  target 

I  ask  that  these  articles  be  printed  in 
the  Record. 
The  articles  follow: 
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[Prom  the  Los  Angeles  Times,  Nov.  10. 
19851 

Ex-Navy  Dentist  Blames  Service  for  his 

Ailments 

(By  Allan  Parachini) 

Washington.— Dr.  Ed  Lampitt,  a  Missouri 
dentist  who  is  deaf  in  one  ear.  blind  in  one 
eye  and  partially  paralyzed  on  one  side  of 
his  body,  blames  the  Navy  health  care 
system  for  his  condition.  On  the  face  of  it.  't 
would  seem  he  has  a  reasonably  good  case 
for  a  medical  malpractice  suit. 

But  in  a  form-letter  notification,  the  U.S. 
Supreme  Court  has  already  told  Lampitt's 
San  Diego  lawyer  that  the  suit  will  never  be 
tried  because  Lampitt  was  on  active  duty 
when  catastrophe  struck. 

Last  summer,  the  Supreme  Court  sent  the 
curt  notification  to  James  Milliken.  the 
lawyer  representing  Lampitt  in  his  battle 
with  the  San  Diego  Naval  Hospital,  saying 
that  it  refused  to  hear  an  appeal  of  two 
lower  court  rulings  that  Lampitt  could  not 
sue  the  Navy  over  his  care  under  terms  of  a 
1950  high  court  ruling.  That  verdict,  in  a 
case  called  Peres  vs.  U.S..  established  the 
doctrine  that  stripped  active  duty  service 
personnel  of  any  right  to  take  court  action 
against  military  doctors. 

Only  four  years  before.  U.S.  citizens  had 
been  given  the  right  to  sue  the  government. 
In  the  Peres  case,  the  high  court  was  trying 
to  resolve  questions  about  how  the  new  laws 
applied  to  military  personnel.  The  plaintiff 
in  Peres  (pronounced  "fairies")  was  the 
widow  of  an  Army  enlisted  man  who  burned 
to  death  in  a  barracks  fire.  Two  companion 
cases  involved  medical  care.  The  collective 
decision  established  what  has  come  to  be 
called  the  Peres  Doctrine. 

WREAK  HAVOC  WITH  THE  SYSTEM 

In  essence,  the  doctrine  holds  that  if  serv- 
ice personnel  had  the  right  to  sue.  they 
could  play  havoc  with  the  structured  system 
of  military  discipline  by  filing  court  actions 
against  their  commanders  whenever  they 
were  given  orders  they  did  not  like. 

Lampitt's  ordeal  t>egan  in  1970  when,  as  a 
pilot  trainee,  he  was  washed  out  of  flight 
school  because  there  was  something  appar- 
ently wrong  with  his  hearing.  A  flight  sur- 
geon, Lampitt  recalled,  told  him  he  should 
simply  stop  listening  to  rock  music.  "There- 
in lies  the  first  inkling  that  something  was 
wrong."  Lampitt  said. 

Within  a  year,  he  left  the  Navy  but  re- 
joined when  he  started  dental  school  and 
applied  for  a  Navy  scholarship.  He  was  still 
having  hearing  problems  but  had  learned  to 
compensate.  As  time  went  on.  he  noticed  he 
was  having  trouble  with  his  balance,  too. 
but  in  repeated  visits  to  Navy  physicians, 
Lampitt  was  assured  that  nothing  was  seri- 
ously wrong. 

It  was  not  until  1978— eight  years  after 
the  initial  examination— that  Lampitt 
learned  the  truth.  He  had  a  slow-growing 
tumor— a  rare,  noncancerous  variety  called 
acoustic  neuroma— between  his  right  ear 
and  his  brain.  Had  it  t>een  discovered  in 
1970.  Navy  doctors  would  testify  under  oath 
later,  Lampitt's  tumor  could  have  l)een 
easily  removed.  But  the  delay  had  allowed 
the  tumor  to  grow  so  big  that  Lampitt's  life 
was  in  danger. 

By  then,  he  was  stationed  aboard  the  San 
Diego-based  repair  ship  Jason.  When  the  di- 
agnosis was  finally  made.  Lampitt's  case 
came  under  the  purview  of  Dr.  Lance  Al- 
tenau.  Lampitt's  San  Diego  Naval  Hospital 
neurosurgeon,  who  called  in  a  civilian  con- 
sultant. Dr.  Jerald  V.  Robinson,  the  only 
acoustic  neuroma  specialist  in  the  city. 


Court  and  Navy  records  show  Altenau  and 
Robinson  agreed  two  operations  would  be 
necessary.  Both  doctors  participated  in  the 
first  sugery.  which  went  uneventfully  in 
Pebruary.  1979.  and  when  a  second  surgery 
was  scheduled  in  mid-March,  both  Lampitt 
and  Robinson  said  in  sworn  court  docu- 
ments, it  was  their  understanding  Robinson 
would  be  there.  He  wasn't.  In  an  affidavit. 
Robinson  said  Altenau's  office  didn't  call  to 
notify  him  until  the  night  before  the  oper- 
ation was  scheduled.  He  was  already  com- 
mitted to  other  operations. 

In  a  telephone  interview  from  San  Diego, 
where  he  is  now  in  civilian  practice.  Altenau 
told  a  different  story.  He  said  he  was  told  by 
his  secretary  that  Robinson  would  attend 
and  that,  when  Robinson  was  not  there 
when  it  was  time  for  the  surgery  to  t>egin. 
he  assumed  Robinson  was  en  route,  began 
the  case  and  then  had  to  press  on  alone. 

On  the  operating  table.  Lampitt's  condi- 
tion quickly  deteriorated.  The  tumor  had 
grown  into  his  brain  stem  and.  as  the  sur- 
gery continued,  brain  tissue  affecting  t^rn- 
pitt's  hearing,  vision  and  movement  was  ex- 
tensively damaged.  It  would  require  a  court 
hearing  to  determine  fault  since  some 
acoustic  neuroma  surgeries  have  poor  out- 
comes—no matter  what— and  there  are  dis- 
agreements among  doctors  involved  about 
whether  Lampitt's  problems  were  prevent- 
able or  unavoidable. 

It  was  months  before  Lampitt  could 
propel  himself  even  in  a  wheelchair  and  he 
was  left  permanently  blind  and  deaf  on  the 
right  side.  His  paralyzed  right  eye  deterio- 
rated. Lampitt  said,  because  nurses  and 
corpsmen  failed  to  keep  the  cornea  moist. 

Eventually,  the  Navy  permitted  Lampitt 
to  have  a  civilian  operation  in  which  a 
spring  was  implanted  in  his  right  eyelid  so 
he  could  blink  but  the  Navy  refused  to 
permit  a  cornea  transplant— a  decision  that 
Lampitt's  ophthalmologist.  Dr.  Robert 
Levine.  said  in  a  telephone  interview  he 
found  mystifying.  "It  really  is  worth  a 
shot. "  Levine  said.  "There  (still)  is  a  reason- 
able chance  it  would  succeed."  Lampitt  said 
that  when  he  told  his  superiors  he  wanted 
to  pay  for  the  cornea  surgery  himself,  they 
told  him  they  would  court-martial  him  if  he 
had  the  operation. 

UTTER  DISBELIEF 

The  final  straw  came  when  a  Navy  medi- 
cal review  board  ruled  that  Lampitt  was  fit 
to  return  to  active  duty.  The  decision  so  en- 
raged Rear  Adm.  J.J.  Thomas  Jr.,  head  of 
the  Navy  Dental  Corps  regional  office,  that 
he  filed  a  harsh  memorandum  saying  he 
viewed  it  with  "utter  disbelief."  After  a 
second  hearing,  the  Navy  reversed  itself  and 
awarded  Lampitt  an  80%  retirement  disabil- 
ity pension.  In  1981.  11  years  after  his 
tumor  should  have  been  recognized,  a  Navy 
medical  consultant  testified  in  the  second 
hearing,  Ed  Lampitt  got  his  disability  dis- 
charge. 

He  filed  suit,  knowing  he  would  almost 
certainly  lose  the  fight  under  the  Peres 
Doctrine  because,  he  said,  "I  realized  the 
situation  I  had  been  through,  and  I  realized 
the  travesty  of  Justice  of  not  allowing 
people  to  do  anything  about  this.  I  tmi) 
trying  to  prevent  the  next  18-year-old  kid 
(who  has  a  medical  problem  in  the  service) 
from  ending  up  in  the  grave.  I  realize  this  is 
an  ongoing  problem,  not  an  occasional  one." 

The  Pentagon,  defending  Peres  today,  has 
argued  repeatedly  in  the  last  six  months 
that  chaos  would  result  from  granting  serv- 
icemen the  right  to  sue  if  they  are  mistreat- 
ed by  doctors  and  that  letting  them  take 
such  claims  to  court  would  cause  morale  to 
drop.  Pentagon  top  officials  also  contend 


that  because  a  serviceman  who  is  injured  by 
military  doctors  can  t>ecome  eligible  for  a 
disability  discharge  that  pays  modest  pen- 
sion benefits  for  life,  money  compensation 
isn't  necessary. 

The  Defense  Department  position  angers 
Ed  Lampitt,  whose  disabilities  have  made  it 
impossible  for  him  to  obtain  health  insur- 
ance that  could  pay  for  the  cornea  trans- 
plant. 

Slowly,  he  has  recovered  from  the  effects 
of  the  paralysis  so  he  can  earn  a  living  prac- 
ticing dentistry,  but  any  further  serious 
health  problem  could  ruin  him  financially, 
he  said.  (His  Navy  pension  is  $1,758  a 
month.) 

Lampitt's  story  is  not  unlike  those  of 
dozens  of  former  service  personnel  who  say 
they  have  l>een  victimized  by  military  medi- 
cine. An  outpouring  of  such  tales  during  the 
last  several  months  has  already  prompted 
the  House  to  pass  a  bill  that  would  reverse 
the  Peres  Doctrine  and  grant  servicemen 
the  right  to  sue  for  malpractice  under  cer- 
tain conditions. 

Under  the  House  measure,  sponsored  by 
U.S.  Rep.  Dan  Olickman  (D-Kan.).  military 
personnel  could  sue  if  they  had  suffered 
provable  physical  injuries  during  medical 
treatment.  That  would  prevent,  Glickman 
said  in  an  interview  here,  litigation  result- 
ing, for  instance,  from  a  physical  examina- 
tion in  which  a  doctor  ruled  a  prospective 
pilot  unfit  for  flight  training.  Also  prohibit- 
ed would  be  any  litigation  related  to  war- 
time treatment.  Only  medical  care  rendered 
in  the  continental  United  States  would  be 
covered. 

PASSED  OVERWHELMINGLY 

Glickman  held  a  series  of  hearings  on  the 
House  measure  before  it  passed  overwhelm- 
ingly last  month.  In  the  Senate,  a  similar 
bill  sponsored  by  Sen.  Jim  Sasser  (D-Tenn.) 
is  bottled  up  in  committee  and.  according  to 
Sasser  aides,  is  unlikely  to  emerge  for  floor 
debate  this  year.  There  has  been  specula- 
tion that,  as  the  Senate  races  to  adjourn- 
ment between  now  and  Christmas,  an  at- 
tempt may  be  made  to  attach  the  Sasser  bill 
as  a  rider  to  one  of  the  Defense  Department 
appropriations  measures  that  still  must 
come  up  for  final  action. 

Glickman  and  Sasser  dismiss  Pentagon  ar- 
guments against  the  bill  as  unrealistic.  In  an 
interview.  Glickman  noted  that  the  spouses 
and  children  of  active  duty  personnel  al- 
ready are  permitted  to  sue,  as  are  retired 
military  personnel  and  their  immediate 
families  who  are  allowed  to  use  military 
health  facilities  for  all  of  their  health  care. 

Sen.  Pete  Wilson  (R-Calif),  who  has  also 
held  subcommittee  hearings  on  the  general 
problems  of  military  medicine,  and  Glick- 
man both  said  they  are  certain  President 
Reagan  would  veto  the  bill  if  it  passed  the 
Senate.  Defense  Secretary  Caspar  Wein- 
berger—as well  as  top  medical  officials  of 
the  Pentagon  and  all  three  services— have 
vocally  opposed  it.  I7UProm  the  Atlanta 
Constitution.  Nov.  29.  1985] 

tProm  the  Atlanta  Constitution, 
Nov.  29.  1985] 

Military  Medicine  Expected  to  Deliver 
Healing  Amid  War,  Killing 

(By  Jim  Stewart) 

Washington.— A  smiling  Army  nurse  in 
Wurzburg,  West  Germany,  carried  my 
eldest  son  from  the  delivery  room  15  years 
ago  wrapped  in  a  soft  white  cloth  laundry- 
marked  "U.S."  No  finer  care  could  have  ac- 
companied him  into  the  world. 

I  later  met  the  doctor  who  delivered  him. 
He  was  a  young  man  who,  like  myself,  had 
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been  swept  into  the  service  by  the  Vietnam 
War.  Like  other  drafted  physicians  I  came 
to  know,  he  was  very  unmilitary-like.  He 
wore  tennis  shoes  with  his  dress  green  uni- 
form when  it  pleased  him  and  frequently 
would  neglect  to  pin  on  the  silver  bars  that 
denoted  his  rank  as  a  captain. 

It  was  in  Vietnam  a  year  later  that  I  had 
another  close  experience  with  Army  doc- 
tors. After  running  out  of  my  own  hygieni- 
cally  sealed  C-rations  in  the  field  with  Viet- 
namese troops.  I  accepted  an  offer  to  share 
their  food.  My  unappreciative  gut  was 
squeezing  blood  from  itself  by  the  time  I 
was  helicoptered  to  the  DaNang  Army  Hos- 
pital a  day  later. 

Such  pain  seemed  inconsequential  com- 
pared to  the  scene  that  greeted  me  in  the 
Quonset  hut  that  served  as  the  emergency 
room.  There.  GI  doctors  were  bustling  over 
a  group  of  grievously  wounded  Vietnamese 
civilians,  some  of  them  children.  Still.  I  was 
seen  to  quickly  and  released  three  days  later 
with  good-humored  care. 

Like  most  people  who  have  come  under  its 
wing,  I  have  positive  memories  of  military 
medicine.  It  birthed  my  eldest  son  and  cared 
for  me  in  distress.  If  the  lines  were  long  and 
the  system  impersonal,  patience  was  reward- 
ed with  having  no  bill  to  pay  in  the  end.  It 
seems  much  the  same  today  for  most  people 
in  the  armed  forces  with  whom  I  have 
spoken. 

But  the  current  crisis  of  confidence  in 
military  medicine  doubtless  has  some  of  its 
roots  in  patients  who  have  not  received  good 
care.  And  the  litany  of  anecdotal  evidence 
has  been  depressing. 

Like  the  stories  surrounding  an  antiquat- 
ed Army  hospital  in  Georgia  where  a  sur- 
geon once  looked  up  to  discover  a  bird  flying 
loose  in  the  operating  room. 

Or  the  Air  Force  heart  surgeon  who  mis- 
takenly hooked  up  a  patient  to  the  heart- 
lung  machine  backward  with  predictable  re- 
sults. Or  the  Army  doctor  who  gave  a  hem- 
orrhaging patient  in  a  room  with  no  buzzer 
system,  a  bicycle  horn  to  honk  if  she  needed 
help.  She  was  left  alone  and  bled  to  death. 

Discerning  students  of  malpractice  would 
recognize  that  the  same  things,  or  worse, 
could  happen  in  a  civilian  setting.  The  prob- 
lem is  not  how  to  come  to  grips  with  flashy 
headline  horror  stories.  It  goes  substantially 
deeper  than  that. 

Essentially  three  structural  flaws  have 
dangerously  come  of  age  for  military  medi- 
cine: 

First,  there  are  simply  not  enough  medi- 
cal specialists  in  the  armed  forces.  The  end 
of  the  draft  has  seen  to  that.  Thanks  to  a 
generous  scholarship  program,  there  are 
more  than  enough  general  practitioners. 
But  trained  surgeons,  anesthesiologists,  ra- 
diolot-sts  and  psychiatrists— to  name  a 
few— are  not  joining  the  services  because 
they  can  make  three  times  as  much  in  civil- 
ian practice. 

And  the  services  have  trouble  training 
their  own  specialists  because  of  a  lack  of 
senior  experienced  people.  In  short,  who 
trains  the  trainees?  At  Bethesda  Naval  Hos- 
pital last  year  Navy  heart  surgeons  were 
trained  by  a  physician  now  ordered  court- 
martialed  for  five  surgical  deaths.  The 
Army  surgeon  borrowed  to  replace  him  quit, 
and  Bethesda  closed  iU  heart  program. 

Second  is  inter-service  hostility— not  to  be 
confused  with  good-spirited  rivalry.  Enough 
of  these  people  genuinely  disdain  one-an- 
other  to  the  point  that  health  care  suffers. 

Few  congressmen  believed  the  technical 
excuses  recently  offered  for  why  the  Army 
and  Air  Force  bickered  over  who  would  care 


for  wounded  Marines  after  the  Beirut  bomb- 
ing, or  why  Navy  ships  would  not  allow 
Army  helicopters  to  land  with  casualties 
during  the  Grenada  invasion. 

Each  service's  medical  branch  operates  as 
if  the  others  did  not  exist.  Hospitals  overlap 
and  one  service's  personnel  and  equipment 
shortage  is  another's  surplus.  The  only 
thing  the  services  readily  share  is  a  distrust 
for  civilian  leaders  in  the  Department  of  De- 
fense—who once  resorted  to  hand-delivering 
health-care  directives  because  the  services 
kept  claiming  they  never  received  them. 

At  the  height  of  the  scandal  over  the  sur- 
gical deaths  at  Bethesda  Naval  Hospital, 
one  senior  Army  physician/administrator 
spoke  with  absolute  cajidor  when  he  told 
this  reporter:  "Those  stiff-necked  S.O.B.'s 
are  finally  getting  theirs." 

Third,  the  medical  services  have  an  almost 
impossible  dual  mission:  first  to  be  ready  for 
war  and  second  to  care  for  a  mixed  bag  of  10 
million  servicemen  and  women,  their  de- 
pendents and  retirees.  The  range  of  cases 
runs  from  combat  trauma  among  19-year- 
olds  to  cancer  surgery  on  the  president  of 
the  United  SUtes. 

The  problem  here  is  the  same  old  story  as 
elsewhere  within  the  military:  new  construc- 
tion, more  personnel  and  gee-whiz  machin- 
ery—those material  goals  that  result  in 
greater  bureaucracy— have  many  champi- 
ons. Readiness,  the  No.  1  priority,  has  virtu- 
ally none. 

For  an  example,  look  who  the  services 
until  recently  gave  all  responsibility  for  co- 
ordinating medical  readiness  in  the  Europe- 
an Theater:  a  colonel  whose  primary  assign- 
ment was  negotiating  real  estate  contracts 
with  local  governments. 

According  to  one  former  senior  health  of- 
ficial, the  fundamental  trouble  with  mili- 
tary medicine,  and  a  great  many  other  Pen- 
tagon programs,  is  that  no  one's  in  charge. 

Assistant  secretaries  of  defense  for  health 
usually  stay  around  for  less  than  two  years 
and  then  leave  for  more  money.  The  job 
pays  only  about  $70,000. 

"There's  this  great  big  body  over  there 
with  no  brain  running  it,  no  lasting  nervous 
system.  Those  theoretically  running  it  come 
and  go  too  quickly, "  the  official  said.  "The 
guns  that  can't  shoot  straight,  the  ideas 
that  don't  work:  they  all  bide  their  time 
until  there's  a  changing  of  the  guard  and 
then  they're  trotted  out  again." 

At  bottom  it  remains  a  system  with  an  ex- 
traordinary mission  expected  to  deliver  com- 
passion and  healing  within  a  machine  de- 
signed for  war  and  killing.  The  incongruity 
remains  and  so  does  the  challenge  to  make 
it  work  properly. 


U.S.  Congress, 
Congressional  Btnxjrr  Office, 
Washington,  DC,  December  17,  1985. 
Hon.  Pete  V.  Domenici, 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution,  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  December  16, 
1985.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311(b)  of  the 
Congressional  Budget  Act. 

Since  my  last  report  we  have  added  esti- 
mates to  the  current  level  of  budget  author- 
ity, outlays  and  revenues  for  the  Compact 
of  Free  Association,  H.J.  Res.  187. 

With  best  wishes. 
Sincerely. 

Rin)OPLH  G.  Penner. 

CBO  Weekly  Scorekeeping  Report  for  the 
U.S.  Senate.  99th  Congress.  1st  Session, 
AS  or  December  6. 1985 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr,  DOMENICI,  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  December  9.  1985,  prepared  by 
the  Congressional  Budget  Office  in  re- 
sponse to  section  5  of  the  first  budget 
resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeping 
report  for  the  purposes  of  section  311 
of  the  Congressional  Budget  Act. 

This  report  replaces  the  report 
printed  in  the  Record  yesterday  which 
was  prepared  prior  to  receipt  of  esti- 
mates for  House  Joint  Resolution  187. 
the  Compact  of  Free  Association. 

The  report  follows: 
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(•)  

RESTRICTIONS  ON  JEWISH 
CULTURE  IN  THE  SOVIET  UNION 

•  Mr.  RIEGLE.  Mr.  President,  the  Na- 
tional Conference  on  Soviet  Jewry's 
most  recent  leadership  report  focuses 
on  the  important  issue  of  government- 
imposed  restrictions  on  Jewish  cultur- 
al activities  in  the  Soviet  Union. 

The  report  notes  that,  while  it  is  of- 
ficial Soviet  policy  to  encourage  the 
development  of  various  national  cul- 
tures within  its  borders,  in  practice, 
the  long-range  policy  of  that  Govern- 
ment is  to  "throttle  the  growth  or  de- 
velopment of  Jewish  culture." 

While  not  surprising,  the  revelations 
of  the  NCSJ  report  are  all  the  more 
disturbing  in  light  of  the  continuing 
low  level  of  Soviet  Jewish  emigration. 

Soviet  violations  of  the  rights  of  its 
2V4  million  Jewish  citizens,  in  defiance 
of  its  international  conunitments. 
must  not  go  unnoticed.  The  National 
Conference  on  Soviet  Jewry  makes  an 
important  contribution  to  that  effort 
by  highlighting  the  ongoing  abuses  in 
its  leadership  report,  which  I  com- 
mend to  the  attention  of  my  col- 
leagues. I  ask  that  the  text  of  the 
report  be  printed  in  the  Record. 

The  text  follows: 

RESTRtCTIONS  ON  JEWISH  CULTURE 

The  Soviet  Union  is  a  multi-national  state, 
with  over  100  recognized  nations  and  na- 
tionalities. It  is  Soviet  policy  to  encourage 


the  development  of  the  various  national  cul- 
tures as  stated  in  its  own  law.  The  1977  Con- 
stitution grants  equal  rights  to  citizens  of 
different  nationalities  including,  specifical- 
ly, "cultural  life."  Moreover,  the  "Violation 
of  Equality  of  Rights  of  Nationalities  and 
Race.s"  is  regarded  as  a  special  crime. 

International  obligations  the  USSR  has 
assumed  under  the  International  Covenant 
on  Civil  and  Political  Rights  also  commit  it 
to  facilitate  the  maintenance  and  develop- 
ment of  national  cultures.  The  Covenant 
specifically  requires  signatories  to  ensure 
that  "ethnic,  religious  or  linguistic  minori- 
ties" shall  be  permitted  "to  enjoy  their  own 
culture,  to  profess  and  practise  their  own  re- 
ligion, or  to  use  their  language." 

The  1975  Helsinki  Pinal  Act  reinforces  ob- 
ligations, not  only  by  a  general  undertaking 
of  the  participating  States  in  Principle  VII 
to  "fulfill  their  obligations  as  set  forth  in 
the  international  declarations  and  agree- 
ments in  this  field.  .  .  ."  (an  undertaking 
sut)sequently  incorporated  into  the  USSR 
Constitution),  but  also  by  specific  references 
to  national  minorities,  and  by  declaring  that 
the  participating  States  "will  afford  them 
the  full  opportunity  for  the  actual  enjoy- 
ment of  human  rights  and  fundamental 
freedoms  and  will,  in  this  manner,  protect 
their  legitimate  interests  in  this  sphere." 

The  Act  also  asks  participating  States  to 
recognize  "the  contribution  that  national 
minorities  or  regional  cultures  can  make  to 
cooperation  among  them  in  various  fields  of 
culture,  .  .  .  (and)  .  .  .  when  such  minorities 
or  cultures  exist  within  the  territory,  to  fa- 
cilitate this  contribution,  taking  into  ac- 
count the  legitimate  interest  of  their  mem- 
bers." 

The  Jews  are  one  of  the  recognized  na- 
tionalities In  the  Soviet  Union;  in  fact,  they 
are  a  major  one,  ranking  sixteenth  in  size 
among  more  than  100  Soviet  nationalities. 
How  far.  then,  are  international  obligations 
implemented  in  regard  to  Soviet  Jewry? 
What  is  the  state  of  the  Jewish  minority 
culture  in  the  Soviet  Union  today? 

There  are  still  no  Jewish  schools  in  the 
USSR,  not  even  in  the  so-called  Jewish  Au- 
tonomous Oblast  (Region)  of  Birobidzhan. 
There  exist  only  two  press  organs:  The  Bit- 
obidzhaner  Shtern,  a  Yiddish  newspaper  of 
four  pages  which  appears  five  times  a  week 
in  Birobidzhan  in  1,000  copies:  and  the 
monthly  Yiddish  literary  journal  SovetUh 
Heymland,  published  in  Moscow  in  7,000 
copies,  of  which  apparently  half  are  sent 
abroad.  Not  a  single  one  Is  permitted  in  the 
Russian  language,  spoken  by  97.03%  of 
Soviet  Jews. 

In  the  years  1977-1979  there  was  a  slight 
improvement  in  the  publication  of  Yiddish 
books.  An  average  of  six  were  published  an- 
nually as  against  the  annual  average  of 
three  books  during  the  preceding  nine 
years.  But  this  is  still  only  a  minuscule  con- 
tribution to  maintaining  Jewish  culture.  It 
is  worth  comparing  the  average  of  six  books 
published  annually  for  two  million  Jews 
with  the  corresponding  figures  (for  the  year 
1978)  relating  to  some  other  Soviet  nation- 
alities: 46  books  for  622.00  Maris.  70  for  542. 
000  Ossetinians  and  166  for  1.371,000  Bash- 
kirs. 

On  the  other  hand,  the  number  of  Rus- 
sian translations  of  Yiddish  books  (which 
would  be  more  important  since,  according  to 
the  1979  census,  80.41  percent  of  Soviet 
Jewry  no  longer  speaks  Yiddish)  has  radi- 
cally declined:  in  the  years  1959  to  1970  an 
annual  average  of  25  translated  volumes 
were  published  (in  no  year  less  than  20):  in 
1971  to  1975  an  annual  average  of  14:  while 
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in  the  years  1976.  1977  and  1978  their 
number  was  7,  10  and  9  resp)ectively.  Simi- 
larly, translated  items  of  Jewish  literature 
and  literary  criticism  are  also  gradually  dis- 
appearing from  non-Jewish  Soviet  journals; 
in  1959  to  1968  their  annual  average  was  51. 
in  1969  to  1975  it  was  SO.  but  in  the  years 
1976  to  1978  such  items  dropped  to  an  aver- 
age of  14  per  annum. 

In  1977  there  was  only  one  professional 
Jewish  theater,  the  Moscow  Jewish  Dramat- 
ic Ensemble  which,  however,  is  a  travelling 
company  without  a  building  of  its  own.  In 
1978  permission  was  given  to  form  a  Jewish 
Chamber  Musical  Theater.  This  was  un- 
doubtedly a  concession  a  Jewish  demands  in 
the  USSR  and  abroad,  but  approved  under 
peculiar  conditions:  though  the  theater 
could  travel  within  the  country,  it  had  to  be 
legally  based  in  remote  Birobidzhan,  where, 
according  to  the  1979  census,  only  10.166 
Jews  (or  half-a-percent)  of  Soviet  Jewry 
live.  Birobidzhan  is  also  far  from  the  tradi- 
tional Jewish  population  centers  of  the 
Western  regions  in  the  USSR. 

The  sporadic  performances  by  both  thea- 
ters have  been  enthusiastically  welcomed  by 
Jews,  but  their  activities  are  extremely  re- 
stricted. For  instance,  the  Moscow  Ensemble 
could  not  perform  in  Moscow  from  the 
summer  of  1974  until  December  1978;  no 
Jewish  theatre  could  visit  Minsk  until  1978; 
and  Leningrad.  Kiev  and  Kharkov  are  still 
out-of-bounds. 

There  still  does  not  exist  any  other  Jewish 
cultural  institution,  lecture  course,  publish- 
ing house,  artistic  establishment,  etc..  with 
the  sole  exception  of  the  Sholem  Aleichem 
Library  in  Birobidyhan.  In  1979.  a  memorial 
museum  to  Sholem  Aleichem  was  estab- 
lished in  his  birthplace.  Pereyaslav-Khmel- 
nitsky. 

Under  these  circumstances  Soviet  Jews, 
anxious  to  preserve  a  national  cultural  her- 
itage, hope  to  obtain  the  necessary  tools 
from  abroad.  Such  efforts  are  legitimate 
and  encouraged  in  the  Helsinki  Pinal  Act, 
notably  in  Basket  Three,  which  aims  at  fa- 
cilitating "freer  and  wider  dissemination  of 
all  kinds":  and  in  the  section  on  Coopera- 
tion and  Exchanges  in  the  field  of  Culture, 
which  seeks  "to  develop  contacts  and  coop- 
eration among  persons  active  in  the  field  of 
culture."  "to  encourage  contact  and  commu- 
nications among  persons  engaged  in  cultural 
activities."  "to  promote  access  by  all  to  re- 
spective cultural  achievements."  etc.  More- 
over, the  contribution  of  national  minority 
cultures  to  cooperation  in  the  cultural  field 
is  especially  emphasized. 

In  spite  of  this,  attempts  to  send  Soviet 
Jews  books  or  teaching  manuals  on  subjects 
like  Jewish  religion,  law  or  ethics,  history, 
art.  literature,  the  Holocaust,  or  belles- 
lettres,  children's  books,  song  books,  diction- 
aries and  language  books  for  the  teaching  of 
Hebrew,  have  been  thwarted  by  the  authori- 
ties. Such  books  are  either  confiscated  or 
simply  disappear.  Among  the  books  barred 
were  those  of  the  Nobel  laureates  Isaac  Ba- 
shevis  Singer  and  Saul  Bellow,  the 
UNESCO  publication  Social  Life  and  Social 
Values  of  the  Jewish  People,  the  Holocaust 
novel  Le  Dernier  des  Justes  by  Andre 
Schwarz-Bart,  and  studies  on  Jewish  history 
by  such  distinguished  historians  as  Shmuel 
Ettinger  and  Cecil  Roth.  The  confiscation 
of  materials  and  the  disappearance  of  let- 
ters indicate  interference  with  the  privacy 
of  mail  and  communication,  which  is  guar- 
anteed under  international  agreements  and 
in  the  Soviet  Constitution. 

The  long-range  policy  of  the  Soviet  Union 
is,  therefore,  to  throttle  the  growth  or  de- 


velopment of  Jewish  culture.  This  can  only 
accelerate  general  assimilationist  trends 
and,  simultaneously,  intensify  the  religious 
and  cultural  resistance  of  Jewish  activitists. 
Either  course  will  generate  new  tensions  for 
Soviet  Jews.* 


RETAINING  THE  DEDUCTION 
FOR  STATE  AND  LOCAL  TAXES 

•  Mr.  BOSCHWITZ.  Mr.  President, 
on  December  3,  1985,  the  House  Ways 
and  Means  Committee  introduced 
H.R.  3838,  "The  Tax  Reform  Act  of 
1985,"  which  would  make  comprehen- 
sive changes  to  our  current  tax  law. 
The  thrust  of  H.R.  3838  is  to  apply 
lower  marginal  rates  to  a  greater 
amount  of  income.  In  considering 
what  deductions,  credits,  and  exclu- 
sions could  be  eliminated  to  allow 
rates  to  be  lowered,  the  Ways  and 
Means  Committee  considered  eliminat- 
ing the  deduction  for  State  and  local 
taxes.  The  committee  eventually  de- 
cided to  retain  the  full  amount  of  the 
deduction. 

Because  the  deductibility  of  State 
and  local  taxes  may  again  be  debated, 
I  would  like  to  bring  attention  to  an 
article  written  by  Dr.  Martin  Feldstein 
which  appeared  in  the  November  20, 
1985.  issue  of  the  Wall  Street  Journal. 
Dr.  Feldstein— a  past  chairman  of  the 
President's  Council  of  Economic  Advis- 
ers and  a  man  known  and  respected  by 
a  great  many  people— suggests  that 
eliminating  the  deduction  for  State 
and  local  taxes  may  lead  to  a  decrease 
in  tax  revenues,  not  an  increase  in  tax 
revenues.  The  reason  is  that  if  the  de- 
duction is  eliminated.  States  and  cities 
would  increase  their  reliance  on  busi- 
ness taxes  and  fees,  which  are  general- 
ly deducted  more  frequently  and  at 
higher  rates  than  State  and  local 
taxes. 


Dr.     Peldsteln's 
Reform     Mirage," 


article,     "A    Tax- 
deserves     careful 


study  by  each  of  us.  In  addition  to 
questioning  the  presumption  that 
eliminating  the  deduction  for  SUte 
and  local  taxes  will  raise  revenue,  the 
article  illustrates  a  point  I  have  been 
making  for  some  time:  changes  in  our 
Tax  Code  can  cause  unintended  and 
unexpected  consequences  and  thus 
should  be  made  only  after  a  careful 
and  studied  process.  I  ask  that  Dr. 
Feldstein's  article  be  printed  in  the 
Record. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Nov.  20. 

19851 

A  Tax-Reform  Mirage 

(By  Martin  Feldstein) 

The  administration's  case  for  eliminating 
the  deductibility  of  state  and  local  taxes  is 
based  on  a  fiscal  illusion.  The  Treasury 
claims  that  eliminating  deductibility  would 
yield  a  substantial  increase  In  tax  revenue 
that  could  be  used  to  finance  a  reduction  in 
personal  tax  rates.  In  fact,  the  likely  In- 
crease would  be  far  smaller  that  the  Treas- 
ury predicts  and  could  actually  turn  out  to 
be  a  net  loss  of  revenue. 


How  is  this  possible?  The  reason  is  quite 
simple.  If  the  deductibility  of  personal 
income,  sales  and  property  taxes  were  elimi- 
nated, states  and  cities  would  increase  their 
reliance  on  business  taxes  and  on  fees.  De- 
ductible personal  taxes  now  account  for  less 
than  two-thirds  of  the  revenue  raised  by 
state  and  local  governments.  If  deductibility 
were  eliminated  or  substantially  reduced, 
this  share  would  decline  in  favor  of  more 
business  taxes  and  fees. 

A  SHIFT  TO  BUSINESS  LEVIES 

Businesses  must,  of  course,  be  allowed  to 
include  state  and  local  taxes  with  the  other 
costs  that  they  deduct  in  calculating  their 
federal  tax  liabilities.  In  addition,  many  of 
the  fees  collected  by  state  and  local  govern- 
ments are  paid  by  corporations  and  are  also 
deductible  business  expenses.  The  signifi- 
cance of  this  is  that  while  all  businesses 
deduct  their  payments  to  stale  and  local 
governments,  most  individuals  do  not  item- 
ize their  deductions.  Moreover,  even  those 
individuals  who  do  itemize  their  deductions 
have  tax  rates  that  are  generally  lower  than 
the  46%  tax  rate  at  which  corporations  take 
their  deductions. 

The  net  effect  of  eliminating  deductibility 
therefore  would  be  to  shift  a  portion  of  the 
finance  of  state  and  local  governments  from 
individuals— where  each  dollar  of  state  and 
local  tax  payment  has  a  relatively  small 
impact  on  federal  tax  receipts— to  corpora- 
tions where  those  same  state  and  local  tax 
payments  have  a  much  larger  impact  on  fed- 
eral tax  revenue.  If  eliminating  deductibility 
causes  a  large  enough  shift  from  personal 
taxes  to  business  levies,  the  Treasury  actu- 
ally would  lose  money  by  eliminating  de- 
ductibility. 

An  example  will  indicate  how  this  could 
occur.  Consider  a  state  that,  together  with 
local  governments  within  that  state,  now 
collects  $10  billion  a  year  in  taxes,  of  which 
$6  billion  comes  from  personal  income,  sales 
and  property  taxes.  The  national  experience 
indicates  that  about  50%  of  these  potential- 
ly deductible  state  and  local  personal  taxes 
do  get  deducted  and  that  the  marginal  tax 
rates  at  which  these  deductions  are  taken 
average  27%.  Applying  these  national  aver- 
ages to  the  $6  billion  implies  that  $3  billion 
of  taxes  is  deducted  and  that  these  deduc- 
tions reduce  federal  Income  tax  liabilities  by 
$810  million. 

Eliminating  deductibility  would  make  reli- 
ance on  personal  taxes  less  attractive  to  the 
state  and  local  governments  relative  to  busi- 
ness taxes  and  various  fees.  If  the  state  and 
its  local  governments  shift  $1  billion  of  the 
$6  billion  now  paid  by  Individuals  to  taxes 
and  fees  paid  by  business,  their  tax  deduc- 
tions would  rise  by  $1  billion.  Since  busi- 
nesses pay  federal  tax  at  a  46%  rate,  this 
would  reduce  federal  tax  collections  by  $460 
million,  offsetting  more  than  half  of  the 
Treasury's  gain  from  Increased  personal 
taxes.  And  if  state  and  local  governments 
were  Instead  to  shift  $2  billion  of  the  $6  bil- 
lion now  paid  by  individuals,  business  tax 
payments  to  the  federal  government  would 
fall  by  $920  million  and  the  Treasury  would 
actually  have  less  revenue  than  under  the 
present  system. 

The  prediction  that  a  change  in  deduct- 
ibility would  cause  state  and  local  govern- 
ments to  increase  their  use  of  other  revenue 
sources  is  not  only  common  sense  but  is  sup- 
ported by  sUtistical  evidence.  I  recently 
completed  a  study  at  the  National  Bureau 
of  Economic  Research  that  indicates  that 
the  current  differences  among  states  in  the 
proportion  of  taxpayers  who  itemize  and  in 
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the  average  tax  rate  of  itemizers  has  an  im- 
portant effect  on  the  way  that  states  and 
local  governments  finance  their  spending. 
The  statistical  estimates  imply  that  elimi- 
nating deductibility  would  cause  enough  of 
a  shift  in  the  mix  of  state  and  local  revenue 
sources  to  cut  the  Treasury's  propective  rev- 
enue gain  by  more  than  half.  Although 
there  are.  of  course,  many  complexities  in 
interpreting  the  statistical  evidence,  the 
clear  implication  is  that  the  federal  revenue 
effect  of  eliminating  the  deductibility  of 
state  and  local  taxes  is  uncertain  at  best. 

Eliminating  deductibility  of  state  and 
local  personal  taxes  is  critical  to  the  admin- 
istration's tax  plan  because  the  projected 
revenue  gain  from  the  elimination  of  de- 
ductibility is  the  largest  single  source  of  in- 
creased revenue  in  the  administration's 
plan.  The  Treasury  predicts  this  change  in 
tax  rules  would  raise  amounts  that  increase 
from  S33  billion  in  fiscal  year  1987  to  $40 
billion  in  1990.  Indeed,  in  1990  it  accounts 
for  more  than  85%  of  all  additional  revenue 
raised  from  individuals  by  broadening  the 
tax  base.  The  Treasury  projects  that  this  in- 
creased revenue  would  finance  55%  of  the 
personal  rate  reductions,  with  most  of  the 
remainder  financed  by  the  increased  taxes 
on  corporations. 

OTHER  ISSUES  INFLUENCE  DECISION 

There  are.  of  course,  other  issues  that 
must  influence  the  decision  about  whether 
to  change  the  current  deductibility  of  state 
and  local  taxes.  Some  argue  that  the  deduc- 
tion should  be  retained  to  avoid  double  tax- 
ation of  income.  Others  argue  that  it  should 
be  eliminated  to  avoid  the  distorting  effect 
of  deductibility  on  spending  by  state  and 
local  governments.  But  I  suspect  that  the 
principal  reason  it  is  being  considered  is 
that  it  looks  like  the  only  way  to  raise  sub- 
stantial tax  revenues  with  which  to  finance 
reductions  in  personal  tax  rates.  Unfortu- 
nately, that  is  a  fiscal  illusion  on  which  it 
would  be  reckless  to  rely.* 


S.  1950-TOBACCO  ADVERTISING 

•  Mr.  BRADLEY.  Mr.  President.  I  in- 
troduced S.  1950,  Disallowance  of  De- 
duction for  Tobacco  Advertising  Ex- 
penses, on  December  16,  1985.  The  bill 
was  not  included  with  my  remarks  in 
the  Congressional  Record  at  that 
time. 

I  ask  that  the  text  of  my  bill  be 
printed  in  today's  Record. 

The  text  of  the  bill  follows: 
S.  1950 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.   DISALLOW.ANCE   OF   DEDl'CTIOS   FOR 
TOBACCO  ADVERTISING  EXPENSES. 

(a)  Deduction  Disallowed.— Part  IX  of 
subchapter  B  of  chapter  1  of  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  items  not  deductible)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

••SE( .   200H.   DISALLOWANCE  OF  DEDllTION   FOR 
TOBACCO  ADVERTISLNG  EXPENSES. 

•■(a)  In  General.— No  deduction  otherwise 
allowable  under  this  chapter  shall  t>e  al- 
lowed for  any  amount  paid  or  incurred  to 
advertise  any  tobacco  products. 

"(b)  Definitions.- For  purposes  of  this 
section— 

"(1)  In  general.— The  term  "tobacco  prod- 
ucts' means  cigarettes,  cigars,  smokeless  to- 


bacco, pipe  tobacco,  or  any  similar  tobacco 
products. 

••(2)  Smokeless  tobacco.— 

■■(A)  In  general.— The  term  'smokeless  to- 
bacco' means  any  snuff  or  chewing  tobacco. 

"(B)  Snuff.— The  term  'snuff  means  any 
finely  cut.  ground,  or  powdered  tobacco  that 
is  not  intended  to  be  smoked. 

"(C)  Chewing  tobacco.— The  term  chew- 
ing tobacco'  means  any  leaf  tobacco  that  is 
not  intended  to  be  smoked.". 

(b>  Conforming  Amendment.— The  table 
of  section  for  part  IX  is  amended  by 
adding  after  the  item  relating  to  section 
280G  the  following  new  item: 
"Sec.  280H.  Disallowance  of  deduction  for 
tobacco  advertising  expenses." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31.  1986. 
for  taxable  years  ending  after  such  date.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  GRAMM.  Mr.  President,  I  rise 
today  once  again  to  join  my  colleagues 
in  speaking  out  against  the  increasing- 
ly brutal  and  inhumane  treatment  im- 
posed on  religious  dissidents  and  re- 
fuseniks  in  the  Soviet  Union.  I  am 
happy  to  participate  in  the  Congres- 
sional Call  to  Conscience  for  Soviet 
Jews  and  Christians  organized  so  ably 
by  my  good  friend  and  colleague  from 
Minnesota,  Rudy  Boschwitz.  It  is 
ironic  that  Secretary  Gorbachev,  in  re- 
sponding to  inquiries  about  the  treat- 
ment of  Jews  and  religious  minorities 
in  the  Soviet  Union,  had  the  effron- 
tery to  claim  that  Jews  are  treated  as 
well  or  better  in  the  Soviet  Union  than 
anywhere  else  in  the  world.  The  facts 
speak  differently.  Sadly,  we  are  hear- 
ing more  and  more  accounts  of  harass- 
ment, intimidation,  and  brutality 
against  those  wanting  to  emigrate  and 
those  wanting  only  to  practice  their 
religion  freely  and  without  hindrance. 
Even  though  the  Soviets  have  allowed 
Yelena  Bonner  to  leave  temporarily 
for  medical  treatment— and  thus  only 
barely  meeting  the  minimum  require- 
ments demanded  by  humanity— their 
continuing  maltreatment  of  Andrei 
Sakharov  stands  in  clear  contrast  to 
this  thinly  veiled  propaganda  stunt. 

Mr.  President,  we  all  know  only  too 
well  the  stories  of  Sakharov,  Nudel, 
Bonner  and  other  famous  dissidents.  I 
am  here  today  to  speak  out  once  again 
on  behalf  of  a  family  not  so  famous 
and  not  so  well  known  to  the  West.  It 
may  be  accurate  to  say  that  this 
family  is  more  deserving  of  our  atten- 
tion because  their  story  is  not  well 
known,  because  the  Soviets  don't  have 
to  face  world  opinion  every  day  on 
their  behalf,  because  they  are  not  reg- 
ularly called  upon  to  answer  for  what 
is  a  regular  policy  of  civil  and  human 
rights  abuses  in  their  country. 

Mr.  President,  today  I  wish  to  speak 
about  Alexander  (Sasha)  Wainer,  his 
wife  Marina,  their  daughter  Yana,  and 
Marina's  parents.  In  what  has  become 
an    almost    stereotypical    story,    the 


Wainers  applied  for  exit  visas  in  Janu- 
ary 1979;  soon  thereafter  Sasha  was 
fired  from  his  job  as  a  chemical  engi- 
neer. A  pattern  of  regular  harassment 
followed.  Sasha  has  not  been  able  to 
gain  employment  in  his  profession, 
even  though  he  is  fluent  in  English 
and  obviously  of  great  value  because 
of  his  technical  expertise.  Sasha  has 
been  forced  to  hold  lesser  jobs  such  as 
a  night  guard  and  elevator  operator, 
and  even  these  have  been  only  on  a 
temporary,  occasional  basis.  Marina 
Wainer  is  a  trained  biologist  and  we 
can  only  guess  what  intimidation  the 
Soviets  have  used  against  her.  Typical- 
ly, the  Soviets  have  also  refused  on 
five  or  six  separate  occasions  exit  visas 
for  Marina's  parents.  The  Wainers 
have  a  daughter,  Yana,  bom  in  1981 
and  are  expecting  a  second  child  soon. 
Should  the  Wainers  not  be  allowed  to 
exit  in  the  next  few  years,  what  kind 
of  life  can  they  expect  for  their  chil- 
dren, the  chil<lren  of  refuseniks,  the 
children  of  Jews?  History  does  not 
bode  well  for  them. 

It  is  well  known,  Mr.  President,  that 
peak  emigration  over  the  past  20  years 
came  in  1979.  when  some  51.000  Jews 
were  allowed  to  leave  the  Soviet 
Union.  That  number  was  reduced  by 
more  than  half  the  following  year  and 
reduced  to  fewer  than  900  in  1984;  this 
year  looks  no  better.  We  have  heard 
that  Secretary  Gorbachev  is  a  differ- 
ent kind  of  leader,  one  who  knows  how 
to  play  to  the  Western  press  and  how 
to  make  grandstand  plays  to  benefit 
the  Soviet  Union.  I  say  here  today 
that  no  matter  what  propaganda  ploys 
Mr.  Gorbachev  utilizes,  this  Senator 
and  this  body  will  never  believe  that 
he  personally  or  the  Soviet  regime  col- 
lectively is  serious  about  peace  and 
working  constructively  with  the  West 
until  the  treatment  of  Soviet  Jews 
changes  for  the  better,  until  emigra- 
tion statistics  increase  and  until 
human  rights  for  all  religious  minori- 
ties—Christian and  Jewish— are  guar- 
anteed and  protected. 

Mr.  President,  at  this  time  of 
thanksgiving  and  celebration,  it  is  dif- 
ficult and  perhaps  unpleasant  to  think 
about  people  and  circumstances  half- 
way around  the  world.  We  are  truly 
lucky  to  live  in  a  country  governed  by 
democratic  principles  and  protected  by 
the  rules  of  law,  and  for  that  reason  I 
think  it  is  valuable  to  focus  on  a  part 
of  the  world  where  those  simple  free- 
doms are  unheard  of,  where  mockery 
is  made  of  law.  where  something  as  or- 
dinary as  religious  worship  can  be  a 
crime.  Jews.  Pentecostals.  Lutherans, 
Catholics— all  are  treated  with  equal 
contempt  and  disregard  by  the  Soviet 
police  state.  We  talk  about  the  sover- 
eignty of  nations  but  that  does  not  re- 
lieve us  of  the  burden  of  responsibility 
of  working  for  fundamental  human 
rights  in  all  countries.  We  are  under 
the    obligation    of    our    founders    to 
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speak  out  on  behalf  of  the  oppressed 
and  disenfranchised  people  of  the 
world.  Mr.  President,  I  stand  proudly 
today  for  all  those  in  the  world  who 
cannot  speak  freely,  pray  freely  or  live 
free  of  constant  repression,  and  I  en- 
courage my  colleagues  to  join  me  in 
this  worthy  call  to  conscience.* 


HERBERT  LIEBENSON  RETIRES 
AS  PRESIDENT  OP  THE  NA- 
TIONAL SMALL  BUSINESS  AS- 
SOCIATION 
•  Mr.  DIXON.  Mr.  President,  as  a 
member  of  the  Senate  Small  Business 
Committee,  I  invite  the  attention  of 
the  Senate  to  the  retirement  of  Her- 
bert Liebenson  as  president  of  the  Na- 
tional Small  Business  Association 
[NSB].  I  am  pleased  to  point  out  that 
Herb  Liebenson  is  a  native  of  Chicago, 
and  was  educated  at  two  Illinois  insti- 
tutions: Roosevelt  University  and  the 
University  of  Chicago.  He  came  to 
Washington  and  worked  for  the 
United  Mine  Workers  Union  and  the 
U.S.  Chamber  of  Commerce  before  set- 
tling in  at  NSB,  the  first  organization 
devoted  exclusively  to  small  business 
to  establish  a  Washington  office. 

A  long-time  legislative  mainstay  at 
that  association,  and  its  president 
since  1980.  Herb  Liebenson  has  been  a 
leading  advocate  of  small  business  for 
25  years.  I  know  that  he  is  widely  re- 
spected personally  for  his  ability  and 
character.  Further,  the  NSB,  under 
his  leadership,  is  broadly  respected  on 
the  Hill  for  its  consistently  responsible 
and  constructive  positions  in  support 
of  legislation  serving  the  best  interest 
of  the  small  business  community. 

One  example  of  this  constructive 
role  is  the  creation  of  the  Small  Busi- 
ness Legislative  Council  [SBLC]  in 
1976.  This  organization  is  a  coalition 
which  has  now  grown  to  nearly  90  na- 
tional associations  having  predomi- 
nately small  business  membership.  Mr. 
Liebenson  was  instrumental  in  the 
founding  of  SBLC,  and  served  as  its 
executive  director  until  September  1, 
1985,  when  SBLC  became  an  inde- 
pendent small  business  organization. 

Because  of  his  experience  in  labor 
relations,  pensions.  Social  Security 
and  small  business  matters,  as  well  as 
his  personal  qualities,  Mr.  Liebenson 
has  frequently  been  selected  to  serve 
on  such  bodies  as  the  SBA  Advisory 
Committee  and  the  Advisory  Commit- 
tee to  the  Executive  Director  of  the 
1986  White  House  Conference  on 
Small  Business. 

He  will  continue  to  be  active  as  a 
consultant  to  NSB  and  will  be  chair- 
man of  "Technology  for  New  Products 
and  Jobs,"  a  foundation  formed  to 
transfer  technology  to  small  and 
medium-sized  enterprises. 

We  thank  Herbert  Liebenson  for  his 
many  contributions  to  the  legislative 
process,  and  regret  that  we  will  be 
working  less  with  him  in  the  future 


than  in  the  past.  However,  his  retire- 
ment has  been  richly  earned.  He 
leaves  an  organization  which  is  finan- 
cially strong,  growing  in  membership 
and  great  in  potential  for  the  good  of 
small  business  enterprise.  We  are  also 
pleased  to  see  that  Jerry  Gulan.  who 
has  long  been  NSB's  able  executive 
vice  president,  will  be  functioning  as 
the  association's  chief  executive  offi- 
cer.* 


SOVIET  ATTACKS  UPON  AFGHAN 
CHILDREN 

•  Mr.  HUMPHREY.  Mr.  President, 
the  brutal  war  in  Afghanistan  will  be 
entering  its  seventh  year  on  December 
27.  The  most  tragic  victims  of  this  war 
are  the  thousands  of  children  who 
have  been  murdered,  tortured,  crip- 
pled, or  driven  into  neighboring  refu- 
gee camps.  An  entire  generation  of 
Afghan  children  is  growing  up  in  a 
land  ravaged  by  human  rights  viola- 
tions and  continued  violence.  The 
Afghan  children  are  not  iruiocent  by- 
standers in  this  war,  accidentally 
harmed  by  the  conflict  around  them. 
The  Soviet  Union  has  singled  out  chil- 
dren, by  dropping  boobytrap  toys. 
This  savage  behavior  has  been  thor- 
oughly documented  by  the  report  of 
the  special  rapporteur  to  the  United 
Nations. 

An  article  in  the  New  York  Times, 
on  December  10,  1985.  entitled  "Soviet 
Toys  of  Death"  poignantly  describes 
the  ruthlessness  with  which  the  Soviet 
Union  has  conducted  the  war  in  Af- 
ghanistan. I  ask  that  the  full  text  of 
this  article  be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  New  York  Times.  Dec.  10,  1985] 

Soviet  Toys  of  Death 
A  powerful  antiwar  poster  that  Americans 
saw  everywhere  in  1970  showed  bodies 
heaped  in  the  Vietnamese  village  of  My  Lai. 
The  caption  was  terse,  taken  from  an  in- 
quiry into  the  massacre  perpetrated  by 
Americans:  "Q.  And  babies?  A.  And  babies." 
No  such  posters  draw  attention  to  the 
ghastly,  deliberate  crippling  of  children  by 
Soviet  invaders  in  Afghanistan.  Indeed, 
having  grown  skeptical  of  Presidential  anec- 
dotes, some  Americans  may  wonder  if 
Ronald  Reagan  was  talking  through  his  evil 
empire  hat  when  he  accused  Russians  of 
sowing  insurgent  areas  with  bombs  dis- 
guised as  toys.  The  evidence  isn't  anecdotal. 
The  evil  is  real. 

It  lies  exposed  in  a  report  to  the  United 
Nations  Commission  on  Human  Rights. 
This  inquiry,  the  first  ever  by  the  U.N.  Into 
abuses  charged  against  a  Conununist  state, 
seems  to  have  been  scrupulously  conducted 
by  an  Austrian  legal  expert,  Felix  Ermacora. 
Barred  from  Afghanistan,  he  gathered  in- 
controvertible testimony  of  the  slaughter  of 
civilians  from  Afghans  who  fled  to  Pakistan. 
The  report  asserts:  "The  most  horrible 
type  of  incident  was  that  caused  by  the  ex- 
plosion of  antipersonnel  mines  and  especial- 
ly of  children's  toys.'  Many  witnesses  testi- 
fied that  children  had  been  very  seriously 
wounded,  having  their  hands  or  feet  blown 
off,  either  by  handling  booby-trap  toys  they 


had  picked  up  along  the  roadway,  or  by 
stepping  on  them. .  .  . 

"The  types  of  booby-trap  toys  encoun- 
tered include  those  resembling  pens,  har- 
monicas, radios  or  matchboxes,  and  little 
bombs  shaped  like  a  bird.  This  type  of 
bomb,  consisting  of  two  wings,  one  flexible 
and  the  other  rigid,  in  the  shape  and  colors 
of  a  bird,  explodes  when  the  flexible  wing  is 
touched. 

"The  Special  Rapporteur  was  also  able  to 
obtain  a  number  of  photographs,  especially 
those  of  children  between  8  and  15  years  of 
age.  with  hands  or  legs  blown  off.  either  by 
handling  boody-trap  toys  or  during  the  ex- 
plosion of  mines." 

The  generalized  horror  of  a  war  that  has 
claimed  500.000  lives  since  1979.  there  is 
thus  added  the  special  horror  of  toys  of 
death.  No  wonder  the  Soviet  bloc  tries  to 
defame  the  messenger.  It  contends  that  Mr. 
Ermacora  is  pro-Nazi  because  he  served  Hit- 
ler's army,  as  a  private.  Tellingly,  the  Soviet 
Union  found  nothing  wrong  with  his  creden- 
tials when  he  presented  reports  about 
human  rights  abuses  in  Chile  and  South 
Africa. 

The  issue  isn't  Mr.  Ermacora,  but  the  va- 
lidity of  his  charges.  If  they  are  false  or  ex- 
aggerated, why  not  open  Afghanistan  to  in- 
dependent observers?  As  long  as  this  dirty 
war  is  sealed  from  sight,  someone  should 
photograph  those  maimed  youngsters  and 
plaster  posters  everywhere,  with  the  capton: 
"Q.  And  children?  A.  Yes  especially  chil- 
dren."* 


YOUNG  ASTRONAUT  PROGRAM 
•  Mr.  GLENN.  Mr.  I*resident,  I  am  ex- 
tremely pleased  to  have  introduced, 
along  with  my  colleague  from  Utah 
[Mr.  Garn],  a  bill  which  would  provide 
for  the  striking  of  medals  to  com- 
memorate the  Young  Astronaut  Pro- 
gram. The  bill  was  introduced  earlier 
this  year  in  the  House  and  currently 
has  over  88  cosponsors. 

Many  Senators  know  that  the 
Young  Astronaut  Program  was  created 
as  a  National  Education  Program  for 
elementary  and  junior  high  school  stu- 
dents designed  to  promote  the  study 
of  math  and  science  to  increase  aware- 
ness about  high  technology  and  aero- 
space education.  I  am  particularly 
pleased  to  be  an  honorary  co-vice 
chairman  with  Senator  Garn  of  this 
worthwhile  program. 

The  Young  Astronaut  Program  is  a 
nonprofit,  private  sector  initiative  de- 
pendent on  the  sponsorship  and  sup- 
port of  individuals,  associations,  and 
corporations  for  financing.  The  strik- 
ing of  a  medal  would  allow  the  Young 
Astronaut  Council  to  sell  the  medals 
and  use  the  income  to  sponsor  extra- 
curricular activities  in  schools 
throughout  the  United  States  and  pro- 
vide new  curriculums  for  teachers  to 
teach. 

The  striking  of  this  medal  will  not 
be  done  at  any  expense  to  the  U.S. 
Government.  All  costs  incurred  by  the 
Secretary  of  the  Treasury  will  be  cov- 
ered by  the  Young  Astronauts  Coun- 
cil. 
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I  have  had  the  pleasure  of  meeting 
with  some  "Young  Astronauts."  It  was 
gratifying  to  listen  to  them  speak  so 
intelligently  about  space  and  other  sci- 
entific matters.  Their  faces  lit  up 
when  they  told  me  about  the  various 
programs  they  had  participated  in  be- 
cause they  were  "Young  Astronauts." 
These  young  jeople  have  been  in- 
spired to  leari^.  more  about  something 
that  too  many  of  us  tend  to  take  for 
granted— the  opportunities  that  exist 
through  utilization  of  space.  The  strik- 
ing of  this  medal  will  help  ensure  that 
these  types  of  experiences  and  oppor- 
tunities for  young  people  continue. 

I  am  doubly  pleased  that  my  State 
of  Ohio  is  leading  the  Nation  in  the 
number  of  chapters  which  have  been 
established. 

Mr.  President,  I  understand  this  bill 
was  entered  in  the  Record  yesterday, 
and  I  hope  my  colleagues  consider  co- 
sponsoring  it.« 


SOVIET  HUMAN  RIGHTS 

•  Mr.  BINGAMAN.  Mr.  President, 
yesterday  Senator  Mathias  came  to 
the  floor  to  praise  the  courageous 
action  by  five  rabbis  who  have  accept- 
ed 15  days'  imprisonment  in  a  Federal 
penitentiary  as  a  means  of  dramatiz- 
ing the  plight  of  Soviet  Jews.  I  want  to 
associate  myself  with  those  remarks. 

The  rabbis'  action  is  serving  as  a 
powerful  message  to  Soviet  leaders  of 
the  depth  of  concern  in  this  country 
for  the  mistreatment  of  those  in  the 
Soviet  Union  who  merely  want  to 
practice  their  faith.  People  like  Roald 
Zelichonok,  a  Leningrad  refusenik,  are 
suffering  in  Soviet  labor  camps  for 
simply  trying  to  preserve  Hebrew  cul- 
ture and  pass  it  on  to  the  younger  gen- 
eration. The  Soviet  Government  will 
neither  grant  these  people  the  right  to 
practice  their  religion  without  inter- 
ference nor  allow  them  to  emigrate  to 
a  country  which  guarantees  such 
rights. 

By  demonstrating  at  the  Soviet  Em- 
bassy, the  rabbis  carried  out  an  act  of 
civil  disobedience  consistent  with  an 
honored  tradition  in  this  country. 
Daily  similar  actions  take  place  at  the 
South  African  Embassy  to  protest 
apartheid  in  that  country.  Pew.  if  any, 
of  those  demonstrators  have  faced 
prosecution,  and  I  personally  find  it 
troubling  that  prosecution  was  as  vig- 
orously pursued  and  such  a  stiff  pun- 
ishment has  been  administered  in  this 
case.  I.  therefore,  join  Senator  Ma- 
thias in  urging  the  President  to  con- 
sider exercising  his  power  to  commute 
the  sentences  the  rabbis  are  now  serv- 
ing. Such  an  act  would  show  compas- 
sion, while  still  allowing  such  legal 
issues  as  selective  prosecution  to  be  ad- 
judicated in  the  courts  through  appro- 
priate appeals. 

Let  me  conclude  by  expressing  my 
deep  respect  for  the  decision  which 
these  rabbis  have  made  to  accept  im- 


prisonment In  this  instance.  They 
have  once  again  focused  national  at- 
tention on  the  need  for  improvement 
in  Soviet  human  rights  policy  if  our 
relations  with  that  country  are  ever  to 
take  a  marked  turn  for  the  better.* 


ANTI-ARAB  ATTACKS  ARE 
DESPICABLE 

•  Mr.  LEVIN.  Mr.  President,  in  recent 
months  there  has  been  a  rising  cre- 
scendo of  violence  directly  or  indirect- 
ly affecting  officials  and  facilities  of 
the  American-Arab  Anti-Discrimina- 
tion Committee: 

In  August,  a  pipe  bomb  exploded  in 
front  of  the  committee's  Boston  re- 
gional office,  and  two  police  officers 
were  injured. 

In  October,  a  wire  bomb  placed  at 
the  committee's  regional  office  in 
Santa  Ana.  CA.  was  tripped  by  the 
office  director  when  he  came  to  work 
in  the  morning.  It  killed  him  and  left 
his  wife  a  widow  and  his  three  young 
children  fatherless. 

In  November,  fire  erupted  in  a  build- 
ing here  in  Washington  which  housed 
the  committee's  national  office,  caus- 
ing substantial  damage. 

In  addition  to  these  attacks,  there 
have  been  over  the  past  several 
months  numerous  verbal  assaults  on 
the  committee  by  telegram,  telephone, 
and  letter. 

Such  attacks— especially  those  that 
destroy  and  injure  life  and  property- 
are  despicable.  I  have  asked  the  FBI 
for  a  full  and  prompt  investigation  of 
the  violence  that  has  occurred.  Our 
Government  must  make  clear  that  it 
intends  to  root  out  such  terrorism. 

Mr.  President,  in  addition  to  doing 
what  we  can  in  our  official  capacities 
to  combat  attacks  against  such  organi- 
zations, it  is  important  for  us  to  reaf- 
firm personally  to  our  American-Arab 
friends  and  neighbors  our  revulsion  at 
the  attacks  upon  them,  and  our  com- 
mitment to  preserving  their  right  to 
organize  and  speak  out  on  their  own 
behalf.  This  right  belongs  to  every 
American,  and  when  an  effort  is  made 
to  violently  intimidate  any  of  us  into 
silence,  the  rest  of  us  must  rise  up  in 
protest. 

At  this  season  it  is  particuarly  ap- 
propriate—indeed urgent— for  those  of 
us  who  embrace  the  Biblical  impera- 
tives to  pursue  peace,  and  to  demon- 
strate good  will  to  all.  to  say  to  our 
fellow  Americans  of  Arabic  origin:  We 
wish  salaam  aleikum.  We  will  not  tol- 
erate violence  against  you.* 


TOM  McINTYRES  BARGAIN 
HOUSES 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  share  the  story  of  an  en- 
trepeneurial  Massachusetts  resident 
with  my  colleagues  in  the  Senate.  Tom 
McIntyre's  determination  has  turned 
an  idea  into  a  reality.  I  ask  to  have 


printed  in  the  Congressional  Record 
a     copy     of     the     article.     "Bargain 
Houses— no  speculators   need   apply", 
which  appeared  in  the  Boston  Globe. 
The  article  follows: 

Bargain  Hodsbs— No  Speculators  Need 
Apply 

(By  David  B.  Wilson) 

(South  Boston.  New.  archtct-dsgn,  brlck- 
fmt.  2br  town  houses,  pkrtg.  off  Xway  6 
mins  to  Parle  Street,  walk  to  beach.  $68,900. 
Bricklayers  St.  Laborers  Non-Profit  Housing 
Co.  Inc. ) 

No  such  ad  will  appear  in  the  Globe  be- 
cause, by  spring,  when  the  BLNPHC  is 
ready  to  sell  these  18.  sunny,  special  places, 
the  word  will  be  around  and  they  will  all  be 
taken. 

And  if  you  don't  live  in  the  neighbor- 
hood—that's the  key  word— of  Andrew 
Square,  forget  It.  Tom  Mclntyre  didn't  lay 
up  all  that  brick  for  yuppie  speculators.  He 
did  it  for  what  he  calls  "the  two-dollar  bet- 
tors." 

You  do  not  mess  with  Tom  Mcintyre.  He 
is  international  vice  president  of  Local  No.  3 
of  the  Bricklayers  Union.  You  do  not  get  to 
be  that  and  stay  that  by  avoiding  or  losing 
fights.  He  is  Mission  Hill  Irish,  silver-haired, 
black-browed,  tough,  decisive,  the  kind  of 
man  other  men  will  follow.  He  also  is  an 
idealist  with  a  creative  imagination,  lan- 
guage to  which  he  would  no  doubt  object. 

Like  the  wheel,  great  ideas  are  simple. 
McIifTYRE's  was,  is,  this:  Boston  is  desper- 
ately short  of  housing.  Housing  costs  too 
much  because  land  costs  too  much.  People 
can't  afford  to  live  where  they  grew  up. 
formed  families.  The  city  owns  a  lot  of  land, 
abandoned  schools,  bum-outs,  tax-title  tak- 
ings, vacant  lots  strewn  with  rubble  and 
broken  glass,  going  to  waste. 

The  way  to  produce  housing  that  neigh- 
borhood people  can  afford  is  to  build  it  on 
city  land  conveyed  for  tl  to  a  nonprofit  de- 
veloper. A  bank  that  enjoyed  the  union's 
pension  business  ought  to  be  interested  in 
financing.  Union  craftsmen,  paid  scale, 
working  for  a  unionbacked  outfit,  could  do 
the  work.  And  the  buyers  would  get  a 
double  discount— the  land  cost  and  the  de- 
velopers  profit. 

This  is  pretty  radical  stuff,  you  know.  No 
federal  funds.  No  limited  partnerships.  No 
sales  commissions.  No  syndicated  tax  shel- 
ters. No  complex  gimmickry,  publicity  cam- 
paign, extended  planning  procedures,  envi- 
ronmentalist tedium,  hearings,  seminars, 
workshops,  committees,  reviews.  Just  do  it. 
But  you  need  an  architect. 

Bill  Rawn  is  an  architect.  Matter  of  fact, 
he  is  The  Architect  in  Tracy  Kidder's  best 
seller.  House."  Through  Ed  Lashman,  a 
mutual  friend.  Mclntyre  found  Rawn.  One 
night  last  January  they  had  dinner  at  Amr- 
hein's  on  West  Broadway  and  discovered 
that  they  liked  each  other's  style  and  ideas. 

It  helped— a  lot— that  Mclntyre  had  been 
with  Ray  Plynn  early  in  the  1983  election.  It 
helped  that  Arthur  Cola  and  Pat  Walsh  of 
the  Laborers  Union  were  willing  to  get 
aboard.  It  helped  that  Billy  Bulger  had 
gone  to  the  Andrew  School.  It  helped  that 
Dave  Mirabassi  was  willing  to  take  charge  as 
general  contractor  and  that  attorney  Valer- 
ie Swett  was  fascinated  by  the  legal  issues. 

Bill  Rawn  delivered  plans  a  month  after 
the  Amrhein's  dinner.  A  month  later.  Mcln- 
tyre had  cost  estimates  from  Mirabassi.  In 
May,  the  city  issued  requests  for  proposals 
for  the  old  Andrew  School  site.  In  June,  to 
the  surprise  of  almost  no  one,  the  BLNPHC 
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was  chosen.  It  took  title  In  August  and 
broke  ground  Sept.  9.  In  May.  people  will  be 
living  in  the  houses. 

Boston  is  not  supposed  to  work  that  way. 
In  Boston,  people  love  to  fight,  brood  upon 
ancient  wrongs,  to  chew  over  issues,  to 
debate  important  principles,  to  punish  and 
reward  old  foes  and  friends,  to  convene  and 
consult  and  pick  nite.  Instead.  Tom  Mcln- 
tyre.  the  Mission  Hill  Kid.  and  Bill  Rawn. 
the  post-modem  1st  Yalle.  Harvard  Law 
Graduate  and  oncoming  national  celebrity, 
and  their  friends,  went  out  and  built  18 
houses. 

You  can  see  them  today,  framed  in  and 
rough-plumbed,  their  bay  windows  shining 
out  on  Dorchester  street,  with  the  fine, 
clean  smell  of  new  lumber  blending  with  the 
sour  scent  of  mortar.  It  is  the  fragrance  of 
progress  and  growth.  Thousands  of  empty 
lots  in  this  city  could  use  a  little  of  it. 

Valerie  Sweet  has  written  deed  restric- 
tions designed  to  prevent  speculation,  and 
she  thinks  they  will  work.  The  houses,  of 
course  are  worth  on  the  open  market  two  to 
three  times  their  expected  price. 

Tom  Mclntyre  may  have  discovered  a  no- 
lose  game.  The  union  gets  work  and  Jobs  for 
apprentices  and  badly  needed  public  rela- 
tions. The  neighborhood  gets  some  protec- 
tion against  gentrification.  A  development 
model  has  been  esUblished.  Ray  Flynn 
looks  great.  The  city  geU  taxes  and  neigh- 
borhood subility  Bill  Rawn  gets  an  exciting 
commmission.  Valerie  Swett  breaks  new 
ground  in  her  profession.  And  people  get 
places  to  live.  Each  new  unit.  Just  about, 
creates  a  corresponding  vacancy. 

If  it  all  does  not  work  out  exactly  as 
planned,  well,  somebody  tried.  Right  away. 
Now.  Tom  Mclntyre's  way.* 


CANCER  PATIENCE 
•  Mr.  McCONNELL.  Mr.  President,  I 
want  to  bring  to  the  attention  of  my 
colleagues  an  editorial  which  appeared 
In  the  Wall  Street  Journal  on  Decem- 
ber 16,  1985  entitled  "Cancer  Pa- 
tience." It  refers  to  the  recent  break- 
through in  cancer  treatment  known  as 
interleukin-2  and  asks  the  question 
"What  is  wrong  with  letting  dying  or 
seriously  ill  patients  gain  physician-su- 
pervised access  to  promising  therapies 
even  before  the  very  last  "1"  is  dotted 
years  hence  by  the  Pood  and  Drug  Ad- 
ministrations  official  approvers?"  It 
might  be  well  for  the  Senate  to  consid- 
er such  changes  to  benefit  the  termi- 
nally ill. 

Mr.  President.  I  ask  that  the  text  of 
the  editorial  be  printed  In  the  Rbcord. 

The  editorial  follows: 

[Prom  the  Wall  Street  Journal.  Dec.  16. 

19851 

Cancer  Patichci 

In  its  Dec.  5  issue.  The  New  England  Jour- 
nal of  Medicine  published  an  article  official- 
ly confirming  reports  that  a  government  re- 
searcher had  achieved  remarkable  resuIU 
treating  patienU  with  a  new  procedure  in- 
volving the  drug  interleukin-2.  What  hap- 
pend  next  was  predicUble.  Thousands  of 
calls  poured  into  the  National  Cancer  Insti- 
tute from  the  usual,  desperate  people- 
cancer  victims  facing  death.  Very  quickly 
they  learned  that  would  have  to  swallow  a 
familiar,  bitter  pill:  General  availability  of 
the  procedure  is  probably  five  years  away. 
Though   made    by    11    companies.    IL-2   is 


available  only  to  researchers.  There  is  prac- 
tically no  way  to  get  this  treatment  if  you 
merely  want  to  take  a  flyer  on  saving  your 
life. 

Dr.  Steven  Rosenberg's  technique  is  called 
LAK-cell  therapy.  It  involves  extracting 
white  "killer"  cells  from  a  patient's  blood 
and  mixing  those  celU  with  interleukin-2.  a 
biological  substance  that  stimulates  one's 
disease-fighting  immune  system.  This  ad- 
mixture creates  lymphokine-activated  killer 
(LAK)  cells,  which  are  then  reinfused  sever- 
al times  into  the  patient,  along  with  yet 
more  IL-2.  Dr.  Rosenberg's  25  terminally  ill 
patients  had  advanced  cancer  that  had 
spread  and  was  no  longer  responding  to  ra- 
diation or  chemotherapy.  Tumors  in  11 
shrunk  by  at  least  50%.  and  there  was  one 
complete  regression.  One  director  of  cancer 
trials  told  us  that  by  treating  virtually 
hopeless  cases.  Dr.  Rosenbert  is  "going  after 
the  hardest  model  imaginable.  Eleven  out  of 
25  responses  is  astonishing. You  usually  do 
19  patients  with  these  trials  and  if  you  get 
four,  that's  significant.  .  .  .  That's  why  NCI 
got  so  excited." 

Accordingly,  the  Cancer  Institute  late  last 
week  convened  representatives  of  cancer-re- 
search centers  to  discuss  an  expansion  of 
Dr.  Rosenberg's  experiment.  Most  likely, 
the  Institute  will  have  to  reprogram  some  of 
its  $1.3  billion  budget  to  support  this  work. 
Dr.  Rosenberg's  approach  is  going  to  receive 
a  fair  test.  ProponenU  of  other  promising 
techniques  might  argue  that  the  Cancer  In- 
stitute is  using  its  muscle  to  reroute  the 
flow  of  research  funding  on  behalf  of  a  fa- 
vorite son.  but  that's  how  the  federal-subsi- 
dy game  gets  played.  Incidentally,  the  ex- 
pansion of  the  Rosenberg  protocol  to  other 
NCI-funded  centers  will  bring  it  to  more 
cancer  patients. 

But  in  this  and  other  research  protocols, 
the  more  Interesting  but  less  attractive 
game  is,  "Who  gets  treated?  "  If  you  want 
the  most  advanced  treatment,  the  trick 
clearly  is  to  get  yourself  into  a  research  pro- 
tocol. 

People  magazine.  In  an  interview  with 
Hamilton  Jordan,  Jimmy  Carter's  chief  of 
staff,  has  Just  given  us  a  glimpse  of  how  this 
is  often  done.  Mr.  Jordan  has  Just  an- 
nounced that  he  suffered  from  lymph 
cancer,  presumably  with  a  less  serious  case 
than  those  treated  by  Dr.  Rosenberg,  but 
that  treatment  at  the  National  Cancer  Insti- 
tute has  almost  completely  eliminated  the 
tumor. 

"I  have  a  lot  of  doctor  friends."  Mr. 
Jordan  said,  "and  in  24  hours  I  had  called 
seven  or  eight  major  medical  centers  around 
the  country,  a  majority  of  people  I  talked 
with  said,  If  I  had  what  you  have,  I'd  go  to 
the  National  Cancer  Institute.'  NCI  has  two 
protocols  on  my  type  of  lymphoma  that 
they  are  testing  against  each  other.  NCI 
said  It  would  accept  me  in  the  program  not 
because  I  used  to  be  somebody  important, 
but  because  I  had  the  disease  they  were 
studying.  I  told  them  I  would  be  there  the 
next  morning.  They  offered  to  have  some- 
one pick  me  up  at  the  airport,  but  I  de- 
clined. 'I  Just  want  to  be  treated  like  Joe 
Smith,'  I  told  them." 

Is  there  no  humane  alternative  to  this  ap- 
proval process?  Almost  without  exception, 
the  research  community  will  say,  no,  that 
this  is  the  tough  but  Inavoidable  dilemma  of 
their  system.  One  prominent  dissenter  is  Dr. 
Robert  Oldham,  a  former  NCI  official  now 
trying  to  create  a  private-sector  alternative 
for  giving  cancer  patients  access  to  sophisti- 
cated experimental  therapies.  By  stepping 
outside  the  system.  Dr.  Oldham  has  made 


himself  a  fairly  controversial  figure  in  the 
research  community.  He  says  the  research 
community  should  be  "worrying  less  about 
the  toxicity  for  patients  who  are  faced  with 
a  few  months  of  life,  and  placing  more  em- 
phasis on  the  application  of  new  technology 
to  clinical  problems.  Already,  there  are  rea- 
sonable approaches  that  could  be  instituted 
in  the  clinic  to  bring  new  technology  more 
rapidly  to  the  patient." 

To  this  end.  Dr.  Oldham  has  founded  a 
for-profit  corporation.  Blotherapeutics,  in 
Franklin,  Tenn.  The  idea  is  to  bring  experi- 
mental therapies  to  cancer  patients,  and 
have  them  foot  the  bill.  Cancer  patients 
themselves— not  tax  revenues  for  philan- 
thropy or  Industry  R&D— become  both  the 
funders  and  the  direct,  immediate  reciplenU 
of  whatever  benefits  such  research  may 
offer. 

Through  Cetus  Corp..  a  supplier  of  Inter- 
leukln-2.  Dr.  Oldham  has  already  succeeded 
in  obtaining  formal  government  approval  to 
treat  patients  with  essentially  the  same 
LAK-cell  therapy  used  at  the  National 
Cancer  Institute  by  Steven  Rosenberg.  If  re- 
sources permit  however  Dr.  Oldham  should 
be  able  to  expand  the  treatment  availability 
beyond  the  traditional  limiU  of  a  formal 
clinical  trial,  as  well  as  tailor  the  treatment 
to  a  patient's  particular  requirements.  Two 
have  already  started,  and  one  more  patient 
will  be  added  this  month,  and  Blotherapeu- 
tics hopes  to  take  on  two  or  three  weekly 
next  year.  Treatment  Is  administered  by 
Blotherapeutics'  physicians  at  Baptist  Hos- 
pital In  Memphis,  and  the  cost  of  the  pa- 
tients' contract  is  $19,400. 

Blotherapeutics  will,  of  course,  also  have 
to  reject  many  applicants.  Just  as  the  feder- 
al or  university  research  centers  do.  since  all 
have  finite  resources.  But,  'If  we  see  some 
responses  of  the  order  reported  at  NCI," 
says  Dr.  Oldham,  "we'll  do  our  level  best  to 
double  capacity. "  In  turn,  expansion  should 
bring  cost  economies. 

•Whether  the  responses  last  or  derive  real 
clinical  benefit, "  says  Dr.  Oldham,  "will  be 
seen  over  time."  Clearly,  the  patients  paying 
for  treatment  at  Blotherapeutics  are  assum- 
ing a  personal  and  financial  risk;  some  can- 
cers haven't  responded  at  all  to  LAK-cell 
therapy.  But  surely  there  are  informed 
cancer  patients  in  this  country  who  want 
nothing  more  than  the  chance  to  assume 
that  risk. 

We  continue  to  wonder  why  the  medical 
research  and  regulatory  establishment  is  so 
adamantly  opposed  to  serving  this  popula- 
tion of  patients.  What  is  wrong  with  letting 
dying  or  seriously  ill  patients  gain  physi- 
cian-supervised access  to  promising  thera- 
pies even  before  the  very  last  "i "  is  dotted 
years  hence  by  the  Pood  and  Drug  Adminis- 
tration's official  approvers?  Our  strong 
sense,  from  discussions  and  correspondence 
with  defenders  of  the  status  quo,  is  that 
largely  they  don't  want  to  Invest  the  time 
and  effort  that  would  be  required  to  change 
the  protocols  of  a  delivery  system  that  in 
fact  operates  satisfactorily— for  the  re- 
searchers. 

In  the  past  18  months,  however,  we  have 
seen  AIDS  patlenU  mount  a  revolt  against 
that  status  quo,  largely  by  bootlegging  un- 
approved drugs  into  the  country  and  bring- 
ing Intense  pressure  on  public  officials, 
newspapers  and  local  TV  stations.  The  Pood 
and  Drug  Administration  Is  now  proud  of  iU 
fast-track  system  for  giving  "compassionate- 
use  "  permissions  to  experimental  AIDS 
therapies.  Would  this  have  happened  if  the 
dying  had  kept  quiet? 
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Cancer  patients  are  not  unique.  Earlier 
this  year,  a  multicenter  test  of  a  blood-clot 
dissolver  (tissue  type  plasminogen  activator) 
was  suspended  after  the  evidence  over- 
whelmingly demonstrated  the  drug's  t>ene- 
fi'j.  It  is  a  drug  that  could  t>e  administered 
to  heart-attack  victims  by  rescue  squads, 
thereby  reducmt:  the  long-term  damage 
done  to  the  viiims  heart.  Blue  Shield  of 
California  recen  ^y  announced  that  the  use 
of  TTPA  should  l>e  made  acceptable  medical 
practice.  The  potentially  life-saving  drug, 
however,  is  far  from  FDA  approval.  It  isn't 
available,  though  in  1983  there  were 
S676.000  hospital  admissions  for  acute  myo- 
cardial infarction.  Wp  asked  one  of  the  most 
prominent  members  of  the  U.S.  medical  es- 
tablishment if  he  would  want  someone  to 
inject  him  with  TTPA  if  he  fell  down  in  his 
office  with  a  heart  atack  that  day.  "Well.  I 
guess  I  would"  he  replied. 

The  current,  rapid  pace  of  biomedical  dis- 
covery suggests  this  issue  is  going  to  come 
up  repeatedly  over  the  near  term.  Mono- 
clonal antibodies,  tumor  necrosis  factor, 
colony-stimulating  factor— there  and  other 
odd-sounding  cancer  therapies  are  now  or 
soon  going  to  be  tested  in  humans.  And 
while  companies  creating  these  products 
give  unusual  praise  to  the  people  running 
the  FDA's  biologies  bureau,  there  is  no 
reason  to  believe  the  approval  system  will 
accommodate  the  immediate  needs  of  the 
nation's  terminally  ill  cancer  victims. 

It  remains  to  l)e  seen  whether  the  pre- 
sumed beneficiaries  of  modem  medical  re- 
search will  continue  to  sit  still  for  this  de- 
pressing status  quo.  Congress,  under  no 
pressure,  shows  no  interest.  But  those  thou- 
sands of  calls  that  streamed  into  the  Na- 
tional Cancer  Institute  within  hours  of 
Steven  Rosenburg's  good  news  suggest  the 
existence  of  a  real  and  well-motivated  con- 
stituency. If  the  research  and  regulatory 
community  doesn't  consider  some  way  of 
adapting  itself  to  speed  up  patient-access  to 
promising  therapies,  then  cancer's  curators 
shouldn't  t>e  surprised  if  sick  people  soon 
start  assaulting  a  system  that  for  all  its 
achievements,  prescribes  little  more  than 
patience.* 


1986:  PROMISES  DONE; 
PROGRAMS  TO  COME 

•  Mr.  LEVIN.  Mr.  President,  as  we  ap- 
proach the  end  of  the  year,  its  appro- 
priate to  take  a  look  at  a  few  of  the 
issues  that  have  dominated  1985  and 
are  likely  to  remain  major  concerns  in 
1986. 

First,  there  is  our  economic  well- 
being,  symbolized  by  the  need  to 
reduce  Federal  deficits.  And  second, 
there  is  our  physical  survival,  symbol- 
ized by  our  need  to  achieve  a  mutual 
and  verifiable  agreement  with  the 
Soviet  Union  to  reverse  the  nuclear 
arms  race. 

In  1985.  we  made  progress  in  both 
areas.  But  that  progress  did  not 
produce  a  product— it  did  not  imple- 
ment a  policy.  Instead,  our  progress 
took  the  form  of  a  promise:  1985  pro- 
duced a  solemn  pledge  that  specific 
action  will  be  taken  in  1986. 

On  the  economic  front.  Members  of 
Congress  realized  that  they  could  no 
longer  be  content  with  giving  speech- 
es—or listening  to  the  President  give 
his  speeches— denouncing  the  Federal 


deficit  while  watching  that  deficit 
grow  year  after  year.  Eveyone  knows 
that  a  growing  deficit  threatens  the 
economy.  This  year,  Congress  initiated 
action  to  deal  with  the  threat.  We  cre- 
ated a  system  which  promises  that  the 
deficit  will  be  reduced.  The  balanced 
budget  act  we  just  adopted  is  a  solemn, 
legally  binding  commitment:  it  guar- 
antees that  action  will  be  taken  to 
reduce  the  deficit  and  achieve  a  bal- 
anced budget  by  1991.  In  a  sense,  it  is 
the  "Truth  or  Consequences  Act  of 
1985"— we  either  face  up  to  the  truth 
that  we  can't  go  on  endlessly  borrow- 
ing against  the  future  to  pay  for  what 
we  are  buying  now.  and  take  decisive 
action  to  deal  with  that  reality,  or  we 
will  have  to  face  up  to  the  conse- 
quences of  across-the-board  spending 
cuts. 

Most  people  have  focused  on  those 
so-called  automatic  across  the  cuts. 
But  those  cuts  are  not  really  automat- 
ic. They  only  occur  if  the  President 
and  the  Congress  cant  agree  on  a 
better  way  to  reduce  the  deficit  by  the 
specified  mandatory  amounts.  And 
there  are  better  ways. 

Although  we're  willing  to  have  every 
program  automatically  cut  across  the 
board  if  the  only  alternative  is  a  grow- 
ing deficit,  we  would  rather  reduce 
spending  by  voluntarily  and  selectively 
cutting  the  budget,  making  cuts  that 
will  still  preserve  those  defense  pro- 
grams we  really  need  and  still  protect 
domestic  programs  that  improve  the 
quality  of  life  in  our  society.  And  cut- 
ting spending  isn't  the  only  way  to  cut 
the  deficit.  I  know  that  the  President 
says  he  is  against  a  tax  increase— but 
we  can  raise  more  revenues  without  re- 
sorting to  a  general  tax  increase.  Just 
one  example:  Why  can't  we  strengthen 
the  minimum  tax  on  those  profitable 
corporations  and  wealthy  individuals 
who  now  aren't  paying  anything  in 
taxes?  That  could  raise  about  $10  bil- 
lion a  year,  and  that  money  could  go 
toward  balancing  the  budget. 

Look  at  it  this  way:  Deficits  are  a 
kind  of  Gordian  knot  tied  around  our 
economy.  We  have  to  escape  that 
knot.  We  will  cut  it.  if  we  have  to,  with 
automatic  across-the-board  reductions 
in  spending.  But  we'd  be  better  off  if 
we  could  agree  to  untie  it  with  a  bal- 
anced plan  that  better  protects  our  na- 
tional interests  and  better  preserves 
our  national  values.  One  way  or  the 
other  though,  deficits  will  be  reduced. 
The  promise  has  been  made;  only  the 
specific  program  for  achieving  the 
promise  has  yet  to  be  hammered  out. 

The  same  sort  of  "promise-done;  pro- 
gram-to-come" situation  exists  when 
we  look  at  the  second  major  issue  of 
1985:  putting  the  brakes  on  the  ever- 
accelerating  nuclear  arms  race. 

Over  the  past  few  years,  the  Con- 
gress has  done  what  it  can  to  persuade 
the  President  to  negotiate  an  arms 
control  agreement.  And  this  year,  we 
made  progress.  The  President  finally 


sat  down  and  talked  with  the  Soviet 
leader.  Mr.  Gorbachev,  and  they  are 
scheduled  to  meet  again  next  year. 

Their  summit  this  year  was  promis- 
ing; but  it  yielded  no  specific  results- 
no  agreements,  no  reduction  in  nucle- 
ar weapons.  Next  year,  promising  will 
not  be  good  enough.  Next  year,  we'll 
need  specific  action. 

We  will  begin  to  find  out  what  kind 
of  action  we  will  get  in  January,  when 
the  President  must  decide  what  to  do 
about  the  SALT  II  Treaty.  The  Presi- 
dent can  declare  the  treaty  null  and 
void— pushing  us  toward  the  greatest 
void  of  all— or  he  can  continue  to  ob- 
serve the  terms  of  the  treaty.  If  he 
sticks  with  the  SALT  II  Treaty,  we 
will  be  well  served.  After  all,  it  is  that 
treaty— and  its  restriction  on  nuclear 
warheads— which  keeps  the  Soviets 
from  adding  over  6,000  nuclear  war- 
heads to  their  existing  missiles.  With 
the  SALT  II  Treaty  in  place,  we  can 
make  progress  in  other  efforts  to  curb 
the  arms  race.  As  the  Congress  has 
urged,  the  President  should  declare 
his  strong  support  for  the  Anti-ballis- 
tic Missile  (ABM)  Treaty  which  has 
prevented  a  defensive  arms  race  for 
almost  25  years.  He  should  also 
resume  negotiations  for  a  Nuclear  Test 
Ban  Treaty,  and  initiate  talks  to  ban 
the  deployment  of  weapons  that  can 
destroy  satellites  in  space. 

These,  then,  were  the  two  big  issues 
of  1985;  economic  security  at  home,  se- 
curity from  nuclear  annihilation 
worldwide. 

In  1985,  the  American  people  may 
have  been  satisfied  with  promises.  In 
1986,  nothing  less  than  performance 
will  do.« 


PATENT  FEES  FOR  SMALL 
BUSINESS 

•  Mr.  WEICKER.  Mr.  President,  I 
would  like  to  discuss  briefly  legislation 
that  is  of  vital  concern  to  small  busi- 
nesses, independent  inventors,  and 
nonprofit  entities  in  this  Nation. 

Mr.  President,  Public  Law  97-247,  es- 
tablished at  the  Patent  and  Trade- 
mark Office  In  the  Department  of 
Commerce  a  two-tiered  fee  schedule  to 
allow  small  businesses,  independent  in- 
ventors, and  nonprofit  entities  to  pay 
50  percent,  rather  than  100  percent,  of 
the  cost  of  patent  user  fees.  Under  the 
law  small  firms  pay  $400  in  filing  and 
issuance  fees  and  $1,200  in  mainte- 
nance fees.  The  maintenance  fees  are 
paid  3'/2,  7'/i.  and  11 '/j  years  into  the 
life  of  the  patent,  thereby  represent- 
ing costs  to  the  patent  holder  of  $200, 
$400.  and  $600.  respectively.  This  fee 
schedule  is  set  forth  by  statute  and  re 
quires  one  consumer  price  indexing  ad- 
justment every  3  years.  Congress  en- 
acted the  legislation.  Mr.  President,  to 
ensure  that  the  exhorbitant  costs  asso- 
ciated with  the  actual  processing  of 
patent  applications  would  not  preclude 
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small  businesses,  independent  inven- 
tors, and  nonprofit  organizations  from 
applying  for  U.S.  patents. 

I  have  a  particular  reason  for  calling 
the  Senate's  attention  to  Public  Law 
97-247.  Mr.  President.  The  "small  in- 
ventor subsidy."  as  it  is  commonly  re- 
ferred to.  expired  on  September  30. 
1985.  and  the  measure  that  will  reau- 
thorize this  two-tiered  fee  schedule  for 
fiscal  year  1986  has  not  come  before 
the  Senate.  Because  House  Report  No. 
97-542  provides  that  funds  made  avail- 
able by  fiscal  years   1983.   1984.  and 
1985  appropriations  are  to  be  used  for 
the  small  entity  fee  reduction  without 
fiscal  year  limitation,  the  Patent  and 
Trademark    Office    [PTOl    has    been 
using  unexpended  appropriated  funds 
to  continue  the  50-percent  reduction 
in  fees  for  small  entities.  While  ap- 
proximately $3.9  million  were  carried 
over   from   the   previous   year,   these 
funds  will  be  depleted  by  the  Decem- 
ber recess.  Therefore,  small  business- 
es,  independent   inventors,   and   non- 
profit entities  will  be  required  to  pay 
the  full  costs  of  patent  user  fees  in 
1986.  unless  the  small  inventor  subsidy 
is  approved  by  the  Senate. 

Mr.  President,  there  is  a  bill.  H.R. 
2434.     the     Patent     and     Trademark 
Office    authorization    bill,    that    was 
passed  by  the  House  of  Representa- 
tives  and   referred   to   the   Judiciary 
Committees    Subcommittee    on    Pat- 
ents,    Trademarks     and     Copyrights, 
which  would  reauthorize  the  small  in- 
ventor subsidy   for   fiscal   year   1986. 
H.R.    2434   specifically   provides   that 
funds  made  available  under  this  act 
would  be  used  to  reduce  by  50  percent 
the  payment  of  fees  under  sections  41 
(A)  and  (B)  of  the  United  States  Code, 
by    independent    inventors   and   non- 
profit organizations,  as  defined  in  reg- 
ulations established  by  the  Commis- 
sioner of  Patents  and  Trademarks  and 
by  small  business  concerns  in  section  3 
of  the  Small  Business  Act.  This  meas- 
ure is  still  pending  before  the  subcom- 
mittee because  there  are  issues  to  be 
resolved  regarding,  both  PTO  expendi- 
tures and  funding.  These  unresolved 
issues,  Mr.  President,  do  not  involve 
the  reauthorization  of  the  small  inven- 
tor subsidy. 

Mr.  President,  the  record  is  clear 
that  small  innovative  firms  and  inde- 
pendent inventors  cannot  afford  to 
pay  the  full  costs  of  patent  user  fees 
without  this  subsidized  fee  schedule. 
Accordingly,  it  is  imperative  H.R.  2434. 
which  would  continue  this  two-tiered 
fee  schedule,  be  reported  out  of  com- 
mittee. Therefore.  1  urge  the  Subcom- 
mittee on  Patents.  Trademarks  and 
Copyright  to  act  immediately  on  this 
measure  so  that  the  high  costs  associ- 
ated with  the  actual  processing  of 
patent  applications  will  not  preclude 
small  businesses,  independent  inven- 
tors, and  nonprofit  organizations  from 
applying  for  U.S.  patents.* 


WALT  DUNLEVY 
•  Mr.  McCONNELL.  Mr.  President, 
earlier  this  week,  one  of  northern 
Kentucky's  favorite  citizens.  Walt 
Dunlevy.  passed  away.  Hundreds  of 
Kentuckians  gathered  today  at  St. 
Thomas'  Catholic  Church  in  Port 
Thomas.  KY,  to  eulogize  Walt's  life. 

Mr.  President,  I  cannot  begin,  in  this 
context,  to  adequately  communicate 
the  loss  this  represents  to  the  people 
of  my  State.  Walt  was  the  kind  of 
person  who  had  a  positive  influence  on 
so  many.  His  contribution  to  family, 
community,  and  State  can  only  be  de- 
scribed as  remarkable. 

For  the  past  14  years.  Walt  served 
the  Northern  Kentucky  Chamber  of 
Commerce  as  its  president.  Among  the 
many  innovative  measures  supported 
by  Walt  was  the  TANK  blue  ribbon 
committee  which,  from  1976  to  1977. 
worked  for  the  passage  of  a  local  tax 
initiative.  It  was  because  of  this  effort 
that  the  Transit  Authority  of  North- 
em  Kentucky  was  able  to  remain  fis- 
cally sound. 

Walt  was  also  instrumental  in  form- 
ing the  Northern  Kentucky  Port  Au- 
thority and  the  Northern  Kentucky 
Convention  and  Visitors  Bureau.  And 
it  was  largely  because  of  Walt's  leader- 
ship that  the  northern  Kentucky 
chambers  were  consolidated. 

You  can  also  see  Walt's  innovative 
spirit  in  the  establishment  of  the  Eggs 
'n  Issues  monthly  breakfast  and 
Threshold  21  Program.  This  latter 
program  helped  to  fund  much  of  the 
chamber's  work. 

Recently.  Walt  completed  a  2-year 
term  as  a  member  of  the  U.S.  Cham- 
ber of  Commerce  Committee  and 
served  as  a  member  of  the  U.S.  De- 
partment of  Commerce  District 
Export  Council.  He  was  also  past 
president  of  the  Kentucky  Association 
of  Chamber  of  Commerce  Executives 
and  a  member  of  the  national  cham- 
ber's public  affairs  committee. 

Mr.  President,  Walt's  professional 
accomplishments  are  impressive  but 
perhaps  the  following  piece,  which 
Walt  wrote  in  1975.  tells  us  more 
about  Walt  Dunlevy  as  a  person  than 
any  catalog  of  achievements: 
America's  Anatomy 


Not  so  much  for  social  and  racial  policies, 
but  our  tolerance,  understanding,  faith  in 
God  and  In  the  dignity  of  man. 
AMERICA  IS  ITS  GOVERNMENT  .  .  . 

Not  a  government  that  shares  its  wealth 
with  the  common  man,  but  a  system  of  self 
government  that  guarantees  individual  free- 
dom, and  through  incentive,  holds  out  the 
"keys  of  economic  opportunity"  to  every  cit- 
izen: 

Not  just  for  what  is  right,  but  for  wrongs 
that  are  righted. 

AMERICA  IS  ITS  SYSTEM  OF  ENTER- 
PRISE .  .  . 
Not  simply  its  benchmark  of  productivity, 
but  the  products  of  that  productivity  shared 
in  response  to  the  challenges  of  our  chang- 
ing society: 

Not  only  for  our  economic  gains,  but  for 
the  gifU  of  social  benefit  these  have  given 
us  and  the  peoples  of  the  world. 
AMERICAS  FLAME  OF  FREEDOM  .     . 

Is  not  eternal,  is  not  guaranteed.  Its  flame 
is  lashed  by  the  winds  of  intolerance,  self- 
ishness, and  greed.  Its  light  is  dimmed  by 
our  misguided  shame  to  be  patriots. 

We  miist  know  that  freedom's  greatest 
test  is  yet  to  come,  and  America's  greatest 
horizon  yet  to  l)e  explored— Let  us  be  proud 
to  be  called  Americans:  but  let  us  cherish 
forever  the  rights  we  possess  as  free  men. 

Mr.  President,  the  people  of  Ken- 
tucky will  miss  Walter  Richard  Dun- 
levy, but  we  will  enjoy  the  benefits  of 
his  extraordinary  life  for  decades.* 


AMERICA  IS  PEOPLE  .  .  . 
What  we  are  not,  what  we  say  we  are: 
Not  so  much  what  we  visualize,  but  what 
we  acutalize: 

Not  only  our  willingness  to  acknowledge 
shortcomings,  but  a  mature  appreciation  of 
our  accomplishments; 

Not  what  we  are  in  public,  but  what  we 
practice  in  the  mirror  of  our  most  private 
forum:  . 

The  strength  of  the  weak,  because  of  their 
bond  with  the  strong. 
AMERICA  IS  FAITH  .  .  . 

Not  what  we  profess  to  believe,  but  what 
we  believe  by  profession: 

Not  the  weakness  of  the  poor,  nor  the 
strength  of  the  rich,  but  the  opportunity  of 
each  to  reach  higher; 


WALT  DAVIS  RETIRES:  THE  END 

OF  AN  ERA 
•  Mr.  LAUTENBERG.  Mr.  President, 
this  month  Walter  J.  Davis  will  retire 
from  AT&T  after  working  for  the 
company  for  close  to  half  a  century. 
Walt  was  the  New  Jersey  manager  for 
Government  relations  for  AT&T. 

Mr.  President,  the  breakup  of  AT&T 
has  wrought  a  great  many  changes. 
While  there  are  promises  of  increased 
efficiency  and  increased  innovation, 
the  breakup  has  wrought  a  great  deal 
of  confusion.  It  was  Walt's  job  to  help 
explain  the  most  complicated  business 
transformation  in  American  industrial 
history.  It  was  Walt's  job  to  convey  to 
policymakers  the  interests  of  the  com- 
pany that  gave  the  United  States  the 
best  telecommunications  service  in  the 
world.  Walt  did  his  job  well.  He  was 
available  and  well  informed.  He  was  a 
loyal  and  staunch  advocate  for  the 
company  he  represented. 

Walt  Davis  started  his  career  with 
the  Bell  System  back  in  1937,  as  a  mes- 
senger for  New  Jersey  Bell.  He  has 
been  an  installer,  repairman,  line  fore- 
man, and  plant  service  supervisor.  He 
knew  the  telephone  company  from  the 
line  to  the  office. 

Except  for  service  in  the  Navy 
during  World  War  II,  he  spent  his 
entire  career  with  the  Bell  System  and 
AT&T.  Mr.  President,  that  kind  of  loy- 
alty to  a  company  is  something  that 
AT&T  promoted  over  the  years  and 
for   which    it   was   well-known.    It   is 
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something  that  will  be  increasingly 
difficult  to  foster  in  this  new  era. 

I  do  not  think  I  betray  any  confi- 
dences by  saying  that  Walt,  like  many 
Bell  System  employees,  was  no  advo- 
cate of  divestiture.  Watching  a  compa- 
ny he  knew  and  loved  undergo  such  a 
momentous  and  painful  transition, 
watching  the  people  who  made  that 
company  great  experience  even  more 
profound  changes  and  dislocations, 
was  a  difficult  thing.  But,  throughout 
the  transition,  Walt  continued  to  rep- 
resent well  the  new  AT&T. 

Mr.  President,  Walt  Davis  combined 
his  career  with  AT&T  with  a  commit- 
ment to  public  service.  He  served  as 
mayor  of  Bloomfield  from  1966  to 
1971.  During  that  time,  he  served  as 
first  vice  president  of  the  New  Jersey 
Council  of  Mayors.  He  has  served  as 
chairman  of  the  Bloomfield  Heart 
F\ind,  and  general  chairman  of  the 
United  States  Way  of  Bloomfield. 

Walt  Davis'  retirement  marks  the 
end  of  an  era.  I  wish  him  well  in  his 
future  endeavors.* 


RAILROAD  REHABILITATION 

•  Mr.  ABDNOR.  Mr.  President,  I 
placed  language  in  the  Transportation 
appropriations  earmarking  $5.5  mil- 
lion under  the  505  program  for  rail 
lines  in  South  and  North  Dakota.  I 
want  to  clarify  that  the  directive  in 
the  conference  report  that  $5.5  million 
in  section  505  funds  be  spent  in  reha- 
bilitating the  lines  from  Pierre  to 
Rapid  City  and  from  Aberdeen  to 
Oakes  is  to  be  construed  as  permitted 
the  Federal  Railroad  Administration 
flexibility  to  allow  all  or  part  of  the 
$5.5  million  to  be  expended  on  reha- 
bilitating other  portions  of  the  larger 
rail  system  from  Rapid  City  to 
Winona,  including  branch  lines  to 
Onida,  Mansfield,  and  Watertown,  SD, 
Oakes,  ND.  and  Plainview,  MN. 

Mr.  President.  I  thank  you  for  allow- 
ing me  this  time  to  make  my  intent 
clear.* 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me 
first  announce  that  there  will  be  no 
more  rollcall  votes  tonight. 

I  asked  Senator  Thurmond  about  a 
piece  of  legislation.  But  that  cannot  be 
cleared,  as  I  understand  it,  until  the 
distinguished  minority  leader  has  con- 
sulted with  Senator  Nunn. 

It  relates  to  the  housing  allowances 
to  families  of  the  servicemen  who  were 
killed  in  the  tragic  airplane  crash  in 
Gander,  Newfoundland.  Perhaps  we 
can  dispose  of  that  legislation  tomor- 
row. 

I  know  of  no  other  matter  that  we 
can  do.  We  can  do  the  wrapup  tomor- 
row morning,  if  it  Is  all  right  with  the 
distinguished  minority  leader. 

Mr.  BYRD.  Yes.  Will  the  distin- 
guished majority  leader  yield? 


Mr.  DOLE.  I  yield. 

Mr.  BYRD.  I  am  confident  that 
there  will  be  no  problem  in  clearing 
the  subject  matter  to  which  the  distin- 
guished majority  leader  has  addressed 
his  remarks. 

I  support  the  resolution  which  Mr. 
Thurmond  is  pressing.  I  am  sure  there 
will  be  no  objection  from  this  side. 

I  feel,  out  of  respect  for  the  ranking 
member  of  the  Armed  Services  Com- 
mittee, that  I  should  at  least  talk  with 
him  about  it.  So  I  think  there  will  be 
no  problem  in  the  morning. 

Mr.  DOLE.  Mr.  President.  I  certainly 
understand  the  distinguished  minority 
leader's  concern.  I  think  as  long  as  we 
do  it.  I  know  Senator  Kennedy  has  an 
interest.  Senator  Nunn  has  an  inter- 
est, and  I  am  certain  all  Senators  have 
an  interest  in  this. 

It  is  a  question  of  working  out 
whether  it  is  2  months.  3  months,  or 
more. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  10  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  on 
Wednesday,  December  18.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  following 
the  two  leaders  under  the  standing 
order,  I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  statements  limited  therein  to  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  following 
routine  morning  business,  the  Senate 
can  be  expected  to  turn  to  any  of  the 
following  items:  The  conference  report 
to  accompany  the  reconciliation  bill, 
the  conference  report  to  accompany 
the  farm  bill,  the  conference  report  to 
accompany  the  continuing  resolution, 
and.  again,  there  are  other  resolutions 
pending  which  can  be  taken  up  If  time 
agreements  can  be  reached.  The  dis- 
tinguished Senator  from  Missouri  [Mr. 
Danforth]  is  trying  to  bring  up  a 
trade  bill  but  I  have  indicated  to  him 
that  without  time  agreements  it  would 
be  most  difficult. 

Mr.  President.  I  would  expect  one  or 
two  votes  tomorrow  and.  as  far  as  this 
Senator  is  concerned.  I  see  no  reason 
why  we  cannot  complete  our  action 
and  adjourn  tomorrow  evening  sine 
die. 

ANNOUNCEMENT  OF  INTENTION  TO  OFTER 
LEGISLATION  RELATING  TO  GANDER  AIR  TRAGEDY 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield? 


Mr.  DOLE.  I  yield. 

Mr.  WILSON.  Mr.  President.  I  would 
like  to  signal  my  Intention  to  offer  leg- 
islation tomorrow  which  is  very  much 
in  the  spirit  of  that  which  the  distin- 
guished Senator  from  South  Carolina 
has  proposed,  concerning  the  families 
of  the  crash  victims  at  Gander. 

Specifically,  to  take  1  moment,  what 
Senator  Ththimond  is  offering  is  legis- 
lation that  will  ease  the  difficulty  of 
those  families,  the  survivors  of  the 
crash  victims,  by  affording  them  suffi- 
cient time  to  relocate,  to  determine 
what  they  are  going  to  do  with  their 
lives  and  specifically  where  they  are 
going  to  do  it.  The  legislation  that  he 
is  going  to  offer,  and  he  has  in  fact  in- 
troduced it  with  several  cosponsors. 
cures  a  serious  deficiency  in  law. 

Mr.  President,  I  believe  what  the  law 
now  provides  is  rather  heartless. 
There  should  be  no  dislocation  of 
those  survivors  if  they  are  in  military 
housing  and  they  could  continue  to 
pay  fair  housing  rental. 

Mr.  President,  I  think  a  grateful 
Nation  needs  to  go  further  than  that. 
What  these  young  families  need,  in  ad- 
dition to  the  kind  of  housing  assist- 
ance that  Senator  Thurmond's  bill  will 
provide,  is  the  flexibility  that  can 
come  only  from  having  adequate  cash 
on  hand.  These  are  not  wealthy  fami- 
lies, certainly  not  If  they  have  been  de- 
pendent upon  the  military  income  of 
the  victim  members  of  the  armed  serv- 
ices. 

What  I  will  be  proposing.  Mr.  Presi- 
dent, and  what  I  would  seek  cospon- 
sors for  at  this  time  prior  to  introduc- 
tion, is  a  bill  that  will  in  fact  increase 
the  face  value  of  the  servicemen's 
group  life  insurance  policy  so  as  to 
provide  not  $35,000  in  cash  payment 
but  $50,000. 

It  is  also  my  Intention,  Mr.  Presi- 
dent, to  seek  to  make  that  change  In 
law  retroactive  so  that  It  will  extend 
back  in  time  in  a  way  as  to  provide  a 
benefit  not  only  to  the  families  of  the 
current  Gander  crash  victims  but  all 
of  the  families  who  have  suffered  simi- 
lar bereavement  since  the  time  of  the 
tragic  bombing  in  Beirut. 

In  other  words.  Mr.  President,  it  is 
my  purpose  to  include  families  who 
were  bereaved  by  the  loss  of  the  ma- 
rines killed  in  the  Beirut  bombing. 

My  purpose.  Mr.  I>resldent.  in  an- 
nouncing that  now  is  to  invite  as  many 
colleagues  as  wish  to  do  so  to  be  co- 
sponsors  of  that  legislation.  I  would 
think,  frankly,  that  both  Senator 
Thurmond's  measure  and  that  which  I 
will  introduce  will  be  measures  that 
virtually  every  Member  of  this  Senate 
will  wish  to  embrace. 

I  thank  the  Chair.  I  thank  the  dis- 
tinguished majority  leader. 
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BILL  HELD  AT  DESK— S.  1956 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  this  has 
been  cleared  with  the  distinguished 
minority  leader.  I  ask  unanimous  con- 
sent that  S.  1956  be  held  at  the  desk 
until  tomorrow.  This  is  the  military 
dependents  proposal  offered  by  Sena- 
tor Thurmond  and  others. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to  and,  at 
7:24  p.m.,  the  Senate  recessed,  in  exec- 
utive session,  until  tomorrow,  Wednes- 
day. December  18,  1985,  at  10  a.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  December  17,  1985: 


Consumer  Product  Safety  Commissioii 

Anne  Graham,  of  Virginia,  to  be  a  com- 
missioner of  the  Consumer  Product  Safety 
Commission  for  a  term  of  7  years  from  Oc- 
tober 27,  1984. 

Department  of  the  Interior 

J.  Steven  Griles.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Interior. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

James  L.  Buckley,  of  Connecticut,  to  be 
U.S.  circuit  judge  for  the  District  of  Colum- 
bia Circuit. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Make  us  aware,  gracious  God,  of  a 
vision  of  the  way  that  life  should  be 
and  the  road  that  we  should  walk.  We 
know  our  limitations  and  we  become 
so  involved  in  the  things  that  must  be 
done  that  we  do  not  see  as  clearly 
what  ought  to  be  done.  Grant  us  the 
wisdom  to  see  the  eternal  from  the 
transient  and  give  us  the  spirit  neces- 
sary to  be  the  people  you  would  have 
us  be.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  December  5,  1985: 

H.R.  1714.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

On  Deceml>er  9.  1985: 

H.R.  1806.  An  act  to  recognize  the  organi- 
zation known  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861-65:  and 

H.R.  3235.  An  act  to  authorize  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  to  accept  title  to  the 
Mississippi  Technology  Transfer  Center  to 
be  constructed  by  the  State  of  Mississippi  at 
the  National  Space  Technologies  Laborato- 
ries in  Hancock  County.  MS. 
On  December  10.  1985: 

H.R.  3327.  An  act  making  appropriations 
for   military   construction   for   the   Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  purposes. 
On  December  11.  1985: 

H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  United 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985:  and 

H.J.  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
House  Joint  Resolution  372. 


On  December  12.  1985: 

H.J.  Res.  372.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 

H.R.  3424.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes. 
On  December  13.  1985: 

H.J.  Res.  476.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986: 

H.R.  2965.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes: 

H.R.  3918.  An  act  to  extend  until  Decem- 
t>er  18,  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement  pro- 
visions, and  borrowing  authority  under  the 
Railroad  Unemployment  Insurance  Pro- 
gram: and 

H.R.  3919.  An  act  to  extend  temporarily 
the  Dairy  Price  Support  Program  and  Cer- 
tain Pood  Stamp  Program  provisions,  and 
for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  436.  To  designate  1986  as  "Save 
for  the  U.S.A.  Year,"  and  for  other  pur- 
poses. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


HAMILTON  JORDAN 

The  Clerk  called  the  bill  (H.R.  3363) 
for  the  relief  of  Hamilton  Jordan. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3363 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 


SECTION  I.  REIMBlRSEMEVr  FOR  CERTAIN  LEGAL 
FEES. 

(a)  Pees  Incurred  Prom  Investigation  by 
Independent  Counsel.— The  provisions  of 
section  593(g)  of  title  28,  United  SUtes 
Code,  shall  apply  to  an  application  filed 
pursuant  to  section  2(a)  of  this  Act  by  Ham- 
ilton Jordan  of  Lawrenceville,  Georgia,  for 
reimbursement  of  legal  fees  incurred  from 
an  investigation  conducted  by  independent 
counsel  pursuant  to  chapter  39  of  title  28. 
United  States  Code,  during  the  period  of 
November  29,  1979,  through  May  28,  1980. 

(b)  Pees  Incurred  Prom  Preliminary  In- 
vestigation BY  Attorney  General.— (1) 
Hamilton  Jordan  may  include  in  an  applica- 
tion filed  pursuant  to  section  2(a)  of  this 
Act  a  request  for  reimbursement  of  legal 
fees  incurred  from  a  preliminary  investiga- 
tion conducted  by  the  United  States  Attor- 
ney General  pursuant  to  chapter  39  of  title 
28,  United  States  Code,  during  the  period  of 
August  24,  1979,  through  November  19, 
1979. 

(2)  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  may.  in  its  dis- 
cretion, award  reimbursement  for  all  or  part 
of  the  legal  fees  requested  pursuant  to  para- 
graph ( 1 ). 

SEC.  r  time  limitation  and  couitT  jurisdic- 
tion. 

(a)  Time  roR  Filing  Application.— Hamil- 
ton Jordan  may  file,  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, an  application  for  the  reimbursement  of 
legal  fees  incurred  as  a  result  of  the  investi- 
gations described  in  section  1,  If  such  appli- 
cation is  filed  within  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Court  Jurisdiction.— The  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  shall  have  jurisdiction  to  award 
reimbursement  of  legal  fees,  in  accordance 
with  this  Act,  pursuant  to  an  application 
filed  in  accordance  with  subsection  (a). 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  request  that  the  Speaker  put  the 
question  on  passage. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  347,  nays 
40,  not  voting  47,  as  follows: 


D  This  symbol  represents  the  time  of  day  durmg  the  House  proceedings,  e,g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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[Roll  No.  462] 

YEAS-347 

Ackerman 

Fiedler 

Lungren 

Akaka 

Fish 

MacKay 

Alexander 

Flippo 

Man  ton 

Andrews 

Florio 

Marlenee 

Annuruio 

Foglietta 

Martin  (ID 

Anthony 

Foley 

Martin  (NY) 

Applegate 

Ford  (TN) 

Martinez 

Armey 

Fowler 

Matsui 

Atkins 

Frank 

Mazzoli 

Badham 

Franklin 

McCain 

Barnard 

Frenzel 

McCloskey 

Barnes 

Frost 

McCollum 

Bartlett 

Gallo 

McCurdy 

Bateman 

Garcia 

McDade 

Bates 

Gaydos 

McEwen 

Bedell 

Gejdenson 

McGrath 

Beilenson 

Gekas 

McHugh 

Bentley 

Gephardt 

McKeman 

Bereuter 

Oilman 

McMillan 

Berman 

Glickman 

Meyers 

Bevill 

Gonzalez 

Mica 

BiaRgi 

Goodling 

Michel 

Bliley 

Gordon 

Miller  (CA) 

Boehlert 

Gradison 

Miller  (OH) 

Boggs 

Gray  (PA) 

Miller  (WA) 

Boland 

Green 

Mineta 

Boner  (TN) 

Gregg 

Moakley 

Bonior  (MI) 

Grotberg 

Molinari 

Bonker 

Guarini 

MoUohan 

Borski 

Hall  (OH) 

Monson 

Bosco 

Hall.  Ralph 

Montgomery 

Boucher 

Hamilton 

Moody 

Boulter 

Hammerschmidt  Moore 

Boxer 

Hansen 

Morrison  (CT) 

Breaux 

Hatcher 

Morrison  (WA) 

Brooks 

Hawkins 

Mrazek 

Brown  (CA) 

Hayes 

Murphy 

Brown  (CO) 

Hefner 

Murtha 

Bryant 

Hendon 

Myers 

Burton  (CA) 

Henry 

Natcher 

Burton  (IN) 

Herlel 

Nichols 

Bustamante 

Hiler 

Nielson 

Callahan 

Holt 

Nowak 

Carney 

Horton 

Oakar 

Carper 

Howard 

Oberstar 

Carr 

Hoyer 

Obey 

Chandler 

Hubbard 

Ortiz 

Chapman 

Huckaby 

Owens 

Chappie 

Hughes 

Oxiey 

Cheney 

Hunter 

Packard 

Clay 

Hutto 

Panetta 

Clinger 

Hyde 

Parr  is 

CoaU 

Ireland 

Pashayan 

Cobey 

Jeffords 

Pease 

Coelho 

Jenkins 

Penny 

Coleman  (TX) 

Johnson 

Pepper 

Collins 

Jones  (NO 

Perkins 

Combest 

Jones  (OK) 

Pickle 

Conte 

Jones  (TN) 

Porter 

Cooper 

Kanjorski 

QuiUen 

Coyne 

Kaptur 

Rangel 

Craig 

Kasich 

Ray 

Crockett 

Kastenmeier 

Regula 

Daniel 

Kemp 

Reid 

Darden 

Kildee 

Richardson 

Daschle 

Kindness 

Ridge 

Daub 

Kolbe 

Rinaldo 

Dellums 

Roller 

Rltter 

Derrick 

Kostmayer 

Roberts 

DeWine 

LaFalce 

Robinson 

Dicks 

Lagomarsino 

Rodino 

Dingell 

Lantos 

Roe 

DioCuardi 

Latta 

Roemer 

Donnelly 

Leach  (lA) 

Rostenkowski 

Dorgan  (ND) 

Leath  (TX) 

Roth 

Dowdy 

Lehman  (CA) 

Roukema 

Downey 

Lehman  (FL) 

Rowland  (CT) 

Duncan 

Lent 

Rowland  (GA) 

Durbin 

Levin  (MI) 

Rudd 

Dwyer 

Levine  (CA) 

Russo 

Early 

Lewis  (CA) 

Sabo 

Eckart(OH) 

Lewis  (FL) 

Savage 

Eckert(NY) 

Ughtfoot 

Sax  ton 

Edgar 

Uplnskl 

Scheuer 

Edwards  (CA) 

Livingston 

Schneider 

Emerson 

Lloyd 

Schulze 

English 

Long 

Schumer 

Erdreich 

Lett 

Sensenbrenner 

Evans  (ID 

Lowery  (CA) 

Sharp 

Fascell 

Lowry  (WA) 

Shaw 

Fawell 

Lujan 

Shelby 

Fazio 

Luken 

Shuster 

Feighan 

Lundlne 

Stkorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stenholm 

Stokes 

Strang 


Anderson 

Archer 

Barton 

Bennett 

Bilirakis 

Broyhill 

Bruce 

Coble 

Coleman  (MO) 

Conyers 

Coughlin 

Courter 

Crane 

Dannemeyer 

Dickinson 


Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

NAYS— 40 

Doman  (CA) 

Dreier 

Fields 

Hartnett 

Hopkins 

Jacobs 

Kleczka 

Kramer 

Loeffler 

Mack 

McCandless 

Moorhead 

Petri 

Rahall 

Rogers 

NOT  VOTING— 47 


Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

WhitUker 

Whitten 

Williams 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Zschau 


President  of  the  United  States,  which 
was  read: 

To  the  Hoxise  of  Representatives: 

Pursuant  to  House  Concurrent  Reso- 
lution 247.  I  am  hereby  returning  the 
enrolled  bill  H.R.  3003.  "An  Act  to  au- 
thorize the  Secretary  of  the  Interior 
to  convey  certain  land  located  in  the 
State  of  Maryland  to  the  Maryland- 
National  Capital  Park  and  Planning 
Commission."  to  the  House  of  Repre- 
sentatives for  the  purpose  of  making 
necessary  technical  corrections. 

Ronald  Reagan. 
The  White  House.  December  17,  1985. 


Schaefer 
Schroeder 
Shumway 
Smith.  Deruiy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Stark 

Vander  Jagt 
Weber 
Young (PL) 


Addabbo 

Aspin 

AuCoin 

Broomfield 

Byron 

Campbell 

Chappell 

Davis 

de  la  Garza 

DeLay 

Dixon 

Dymally 

Dyson 

Edwards  (OK) 

Evans  (lA) 

Ford  (MI) 


Fuqua 

Gibtions 

Gingrich 

Gray  (ID 

Gunderson 

Heftel 

Hillis 

Kennelly 

Leland 
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PERMISSION     FOR     COMMITTEE 
ON     BANKING.     FINANCE     AND 
URBAN      AFFAIRS      TO      HAVE 
UNTIL    10    A.M..    DECEMBER    27. 
1985.     TO     FILE     REPORTS     ON 
H.R.  3498.  THE  STRATEGIC  CAP- 
ITAL   RESERVE    ACT    OF     1985, 
AND    H.R.    3667.    THE    COMPETI- 
TIVE TIED  AID  FUND  ACT 
Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  have  until  10  a.m..  December 
27.  1985.  to  file  reports  on  H.R.  3498. 
the  Strategic  Capital  Reserve  Act  of 
1985.  and  H.R.  3667.  the  Competitive 
Tied  Aid  Fund  Act. 

The  gentleman  from  Ohio,  Mr. 
Chalmers  Wylie.  the  ranking  minori- 
ty member,  concurs  in  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 
There  was  no  objection. 


Messrs.  DENNY  SMITH,  ANDER- 
SON, BENNETT,  and  McCANDLESS 
changed  their  votes  from  "yea"  to 
"nay." 

Mr.  KILDEE,  Mrs.  JOHNSON,  and 
Messrs.  BROWN  of  Colorado,  BE- 
REUTER, MONSON.  and  RINALDO 
changed  their  votes  from  "nay"  to 
"yea." 

Mr.  MILLER  of  Washington 
changed  his  vote  from  "present"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RETURN  OP  H.R.  3003  FOR  THE 
PURPOSE  OF  MAKING  NECES- 
SARY TECHNICAL  CORREC- 
TIONS-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 
The    SPEAKER    laid    before    the 

House  the  following  message  from  the 


PRESERVING       AUTHORITY       OF 
SUPREME    COURT    POLICE    TO 
PROVIDE     PROTECTIVE     SERV- 
ICES      FOR       JUSTICES       AND 
COURT  PERSONNEL 
Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3914)  to 
preserve  the  authority  of  the  Supreme 
Court    Police    to    provide    protective 
services  for  Justices  and  Court  person- 
nel, with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  Act  entitled  "An  Act  relating  to 
the  policing  of  the  building  and  grounds  of 
the  Supreme  Court  of  the  United  States",  as 
approved  August  18.  1949  (40  U.S.C.  13f). 
section  9(c)  of  such  Act  as  added  by  the  Act 
of  December  29.  1982  (Public  Law  97-390:  96 
Stat.  1958).  is  amended  to  read  as  follows; 

"(c)  The  authority  created  under  subsec- 
tion (a)(2)  shall  expire  one  year  after  the 
date  of  enactment  of  this  subsection.  The 
Marshall  of  the  Supreme  Court  shall  report 
annually  to  the  Congress  on  March  1  re- 
garding the  administrative  cost  of  carrying 
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out  his  duties  under  such  subsection.  Duties 
under  subsection  (aK2)<A)  of  this  section 
with  respect  to  an  official  guest  of  the  Su- 
preme Court  in  any  part  of  the  United 
States  (other  than  the  District  of  Columbia. 
Maryland,  and  Virginia)  shall  be  authorized 
in  writing  by  the  Chief  Justice  of  the 
United  States  or  an  Associate  Justice  of  the 
Supreme  Court,  if  such  duties  require  the 
carrying  of  firearms  under  subsection  (a)(5) 
of  this  section.". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  in 
order  to  yield  to  the  gentleman  from 
Kansas  [Mr.  Glickman]  to  afford  him 
the  opportunity  to  explain  the  proce- 
dure that  is  being  followed  at  this 
point  regarding  the  bill. 

Mr.  GUCKMAN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  on  December 
12  we  passed  a  bill  which  provided  a  3- 
year  extension  on  the  authority  of  the 
Supreme  Court  Police  to  provide  pro- 
tective services  to  the  Court.  That  bill 
was  sent  over  to  the  Senate.  They 
have  amended  it  to  take  the  3  years 
and  move  it  down  to  1  year.  They  have 
sent  it  back  here,  and  we  have  agreed 
to  accept  that  amendment.  It  is  just  a 
1-year  extension  of  current  law. 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  urge  that  there  not  be  an  objec- 
tion and  that  the  unanimous  consent 
request  of  the  gentleman  be  support- 
ed. 

I  think  the  3-year  period  is  perhaps 
a  little  long  for  the  exercise  of  over- 
sight which  ought  to  occur  in  the  fol- 
lowing year,  and  then  it  may  be  possi- 
ble to  make  it  permanent. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  EQUITABLE  WAIVER 
IN  COMPROMISE  AND  COLLEC- 
TION OF  FEDERAL  CLAIMS 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1890)  to 
provide  for  an  equitable  waiver  in  the 
compromise  and  collection  of  Federal 
claims,  with  Senate  amendments 
thereto,  concur  in  Senate  amendments 
numbered  1.  2,  4,  5,  6,  8,  9,  and  11.  and 
concur  in  Senate  amendments  num- 
bered 3.  7.  and  10  with  amendments. 


The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  numt)ered  3. 
7,  and  10,  as  follows: 

Page  1,  strike  out  lines  7  and  8  and  insert: 

(1)  in  the  section  heading  by  striking  out 
"Other  than"  through  the  end  of  such  head- 
ing and  inserting  in  lieu  thereof  "and  of 
travel,  transportation  and  relocation  ex- 
penses and  allowances": 

Page  2.  lines  6  and  7.  strike  out  "travel 
and  transportation  expenses  or  allowances 
or  relocation  expenses"  and  Insert  "travel. 
transportation  or  relocation  expenses  and 
allowances". 

Page  2.  line  8.  strike  out  "January  1. 
1985. ':"  and  insert  "the  date  of  enactment 
of  this  section":". 

Page  2.  lines  17  and  18.  strike  out  "travel 
and  transportation  expenses  or  allowances 
or  relocation  expenses."  and  insert  "travel, 
transportation  or  rel(x;ation  expenses  and 
allowances." 

Page  2,  line  25  strike  out  "and  inserting  in 
lieu  thereof  "including"."  and  insert 
"through  the  end  of  such  item  and  inserting 
in  lieu  thereof  "and  of  travel,  transporta- 
tion and  relocation  expenses  and  allow- 
ances".". 

Page  3.  line  6.  strike  out  "  "including";" 
and  insert  "  "and":". 

Page  3.  line  14.  strike  out  "January  1. 
1985.":"  and  insert  "the  date  of  enactment 
of  this  section";." 

Page  3.  line  21,  strike  out  "  "including"." 
and  insert  "  "and".". 

Page  4,  line  2,  strike  out  "  "including";" 
and  insert  "  "and":". 

Page  4,  line  10,  strike  out  "January  1. 
1985.":"  and  insert  "the  date  of  enactment 
of  this  section":". 

Page  4.  line  17.  strike  out  "  "including"." 
and  insert  "  "and".". 

House  amendments  to  Senate  amend- 
ments numt>ered  3.  7,  and  10: 

In  lieu  of  Senate  amendment  numbered  3. 
insert  the  following: 

Page  2.  line  8.  of  the  House  engrossed  bill, 
strike  out  "made  on  or  after  Jsinuary  1. 
1985". 

In  lieu  of  Senate  Amendment  numbered  7. 
insert  the  following: 

Page  3  of  the  House  engrossed  bill,  begin- 
ning on  line  13,  strike  out  made  on  or  after 
January  1,  1985". 

In  lieu  of  Senate  Amendment  numt>ered 
10.  insert  the  following: 

Page  4  of  the  House  engrossed  bill,  t)egln- 
ning  on  line  9,  strike  out  "made  on  or  after 
January  1.  1985"  and  after  line  17  on  that 
page  insert  the  following: 

SEC  4.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  of 
this  Act  shall  apply  to  any  claim  arising  out 
of  an  erroneous  payment  of  travel,  transpor- 
tation, or  relocation  expenses  and  allow- 
ances made  on  or  after  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  section  2  and  3  of  this  Act  shall  apply  to 
any  claim  arising  out  of  an  erroneous  pay- 
ment of  travel  and  transportation  allow- 
ances made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

D  1030 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
and  the  House  amendments  to  the 
Senate  amendments  be  considered  as 
having  been  read  and  printed  in  the 
Record. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Kansas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  for 
the  purpose  of  again  yielding  to  the 
gentleman  from  Kansas.  I  support  the 
request,  in  fact. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  this  bill  was  passed  ear- 
lier, introduced  by  a  former  colleague. 
Sam  Hall.  It  was  recommended  by  the 
Comptroller  General.  It  would  extend 
the  present  statutory  authority  for  eq- 
uitable waiver  to  include  overpay- 
ments of  travel  and  transportation  ex- 
penses and  overpayments  or  relocation 
expenses. 

The  Senate  has  amended  the  bill  to 
make  the  provisions  of  the  bill  effec- 
tive as  of  the  date  of  the  enactment. 
Otherwise,  any  changes  are  procedural 
and  nonsut}stantive  whatsoever.  This 
bill  should  not  l)e  controversial  at  all, 
and  I  would  urge  its  adoption. 

Mr.  KINDNESS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it 
might  be  pointed  out  that  the  bill 
would  reduce  the  number  of  private 
bills  that  have  to  l)e  dealt  with  in  the 
Congress  and  appropriately  so. 

I  support  the  gentleman's  unani- 
mous consent  request  and  urge  that  it 
be  approved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  on  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHEROKEE  LEASING  ACT 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conamit- 
tee  on  Interior  and  Insular  Affairs,  the 
Committee  on  Ways  and  Means,  and 
the  Committee  on  Post  Office  and 
Civil  Service  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill 
(S.  1728)  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain 
lands  held  in  tnist  for  up  to  99  years, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  CRAIG.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  inquire 
of  the  gentleman  what  is  involved  in 
this  legislation. 

I  yield  to  the  gentleman  from  Arizo- 
na for  his  response. 
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Mr.  UDALL.  Mr.  Speaker.  S.  1728 
would  authorize  the  Cherokee  Nation 
of  Oklahoma  to  lease  its  lands  held  in 
trust  for  up  to  99  years.  Presently,  the 
Cherokees  are  limited  to  a  leasing  au- 
thority for  up  to  25  years,  which  has 
prohibited  them  from  leasing  to  the 
Muskogee  Port  Authority  lands  sur- 
rounding the  Arkansas  riverbed.  The 
United  States,  by  treaty  in  1835.  con- 
firmed the  Cherokee's  land  holdings 
of  14  million  acres  in  what  Is  now 
northeastern  Oklahoma.  This  land  in- 
cluded a  stretch  of  the  Arkansas 
River. 

Under  the  bills  authority,  the 
Cherokees  would  issue  a  lease  to  the 
Muskogee  City's  Port  Authority  on  3 
acres  of  the  Arkansas  riverbed.  This 
would  resolve  a  dispute  which  still 
exists  between  the  Cherokee  Nation 
and  the  port  authority,  although  in 
the  Supreme  Court  ruling  of  Choctaw 
Nation  versus  United  States  it  held 
•that  the  United  States  intended  to, 
and  did  convey,  title  to  the  bed  of  the 
Arkansas  riverbed  '  *  '."  The  Court 
also  held  that  the  United  States  had 
navigational  easement  under  the  com- 
merce clause  of  the  Constitution. 

The  city  of  Muskogee  has  appealed  a 
recent  decision  by  the  U.S.  Court  for 
the  eastern  district  of  Oklahoma,  in 
Cherokee  versus  Muskogee  City- 
County  Port  Authority,  which  was  de- 
cided in  the  tribe's  favor,  regarding 
the  port  authority's  unauthorized  use 
of  Cherokee  property.  Both  the  city 
and  the  tribe  are  in  support  of  the  leg- 
islative settlement  as  proposed  in  S. 
1728  which  would  dismiss  the  port 
authority's  appeal  and  permit  them  to 
sign  a  lease  with  the  Cherokee's  for  a 
50-year  lease  for  $50,000,  with  an 
option  for  an  additional  49  years  for 
an  additional  $50,000. 

S.    1728.   as  passed  by   the  Senate, 
contains   two   nongermane   provisions 
affecting  certain  civil  service  benefits 
of  former  Federal  employees  who  are 
now  employed  by  an  Indian  tribal  gov- 
ernment.   The    first    provision    under 
section  2  of  the  bill  would  amend  sec- 
tion 105(e)  of  the  Indian  Self -Determi- 
nation and  Educational  Assistance  Act 
of  1975  (Public  Law  93-638)  by  extend- 
ing the  timeframe  under  which  Feder- 
al employees  who  choose,  after  1985. 
to  work  for  a  tribal  government  under 
a  "638"  contract  may  retain  their  Fed- 
eral benefits;  that  is  contributions  to 
the  Federal  retirement  fund,  health 
insurance,  and  so  forth.  This  provision 
has  provided  an  important  incentive  in 
encouraging     Federal     employees     to 
seek  employment  with  tribal  govern- 
ments, particularly  where  the  tribe  as- 
sumes, under  contract,  the  operation 
of  program  services  formerly  operated 
by  a  Federal  agency  and  where  such 
employee  may  have  the  specific  exper- 
tise from  prior  employment  with  the 
same  program.  The  existing  law,  for 
purposes  of  this  provision  of  providing 
for  the  civil  service  benefits  option  for 


former  Federal  employees,  would 
expire  on  December  31,  1985.  Section  2 
of  S.  1728  would  simply  extend  that 
timeframe  through  to  December  31, 
1988. 

Section  3  of  S.  1728  would  address 
the  inequities  of  the  former  Federal 
employees  who  are  now  employed  by  a 
tribal  government,  and  who  had  taken 
advantage  of  section  105(e)  of  Public 
Law  93-638.  If  these  employees  were 
to  reenter  the  Federal  service  they 
would  not  be  able  to  continue  their 
contributions  to  the  Federal  retire- 
ment system,  although  they  had  been 
making  contributions  while  employed 
by  a  tribal  government.  Section  3 
would  permit  these  employees  to 
retain  their  Federal  retirement  bene- 
fits upon  reemployment  by  the  Feder- 
al Government  rather  than  being 
forced  to  enter  into  the  new  Social  Se- 
curity retirement  plan. 

S.  1728  was  referred  not  only  to  my 
Committee  on  Interior  and  Insular  Af- 
fairs but  also  the  Committees  on  Post 
Office  and  Civil  Service,  and  Ways  and 
Means  after  Senate  referral  to  the 
House.  Both  committees  have  re- 
viewed and  approved  for  passage  those 
provisions,  sections  2  and  3,  which  also 
fall  within  their  jurisdiction.  Addition- 
ally, the  administration  is  in  support 
of  this  bill  in  its  entirety. 

Committee  on  Ways  and  Means, 
Washington,  DC.  December  13.  198S. 
Hon.  Morris  K.  Udall. 
Chairman,  Committee  on  Interior  and  Insu- 
lar   Affairs.     Longworth    House    Office 
Building,  Washington,  DC. 
Dear    Mr.    Chairman:    I    am    writing    to 
advise  you  that  although  this  is  not  a  legis- 
lative procedure  I  like  to  follow,  I  will  not 
object  to  immediate  House  consideration  of 
S.  1728.  the  Cherokee  Leasing  Act. 

In  addition  to  the  Committee  on  Interior 
and  Insular  Affairs.  S.  1728  was  referred  to 
the  Committee  on  Ways  and  Means.  Section 
3  of  the  bill  amends  the  Social  Security  Act 
and  the  Internal  Revenue  Code  to  allow 
Federal  employees  who  leave  Federal  em- 
ployment and  temporarily  work  with  a 
tribal  organization  to  retain  their  exemp- 
tion from  social  security  coverage  upon 
return  to  Federal  service.  This  provision 
parallels  the  treatment  provided  to  Federal 
employees  who  temporarily  perform  mili- 
tary or  reserve  duty. 

Section  3  of  S.  1728  Is  clearly  within  the 
jurisdiction  of  the  Committee  on  Ways  and 
Means.  Normally,  both  the  Subcommittee 
on  Social  Security  and  the  full  Committee 
would  consider  and  act  upon  this  legislation 
before  it  would  be  taken  up  by  the  full 
House.  I  have  no  strong  substantive  objec- 
tions to  S.  1728.  but  I  would  point  out  that 
ordinarily  this  Committee  would  object 
strongly  to  consideration  in  the  House  of 
legislation  that  neither  the  Subcommittee 
nor  the  full  Committee  have  had  an  oppor- 
tunity to  review.  Nonethelss,  in  view  of  the 
substantive  merits  of  the  legislation,  and 
given  the  press  of  time,  I  will  yield  to  this 
procedure.  However,  this  should  not  be  con- 
strued as  a  precedent  for  similar  action  in 
the  future. 
With  warm  regards.  I  am 
Sincerely  yours, 

Dan  Rostenkowski. 

Chairman. 


Committee  oh  Post  Oftice 

AND  Civil  Service, 
Was/itnflrton,  DC,  December  13,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Please  be  advised  that 
the   Committee   on   Post   Office   and   Civil 
Service  has  no  objection  to  the  consider- 
ation in  the  House  of  the  bill  S.  1728,  which 
was  referred  to  this  Committee  as  well  as 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Ways  and  Means  on  December  9, 
1985. 

Sincerely, 

William  D.  Ford. 

Chairmaru 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague  for  that  explanation,  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1728 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Cherokee 
Leasing  Act". 

SEC.  2.  AITHORIZATION  FOR  »»-VEAR  LEASE. 

The  second  sentence  of  subsection  (a)  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  authorize  the  leasing  of  restricted  Indian 
lands  for  public,  religious,  educational,  rec- 
reational, residential,  business,  and  other 
purposes  requiring  the  grant  of  long-term 
leases"  approved  August  9.  1955  (25  U.S.C. 
415),  is  amended  by  inserting  ".  lands  held 
in  trust  for  the  Cherokee  Nation  of  Oklaho- 
ma." after  "the  Twenty-nine  Palms  Band  of 
Luiseno  Mission  Indians.". 

SEC.  S.  CERTAIN  CIVIL  SERVICE  BENEFITS  FOR 
FORMER  FEDERAL  EMPLOYEES 
WORKING  FOR  INDIAN  TRIBES. 

(a)  Subsection  (e)  of  section  105  of  the 
Indian  Self-Determinatlon  Act  (25  U.S.C. 
450(a))  is  amended  by  striking  out  "1985  " 
and  inserting  instead  "1988". 

(b)  Section  210(a)(5)(B)(i)  of  the  Social 
Security  Act  (42  U.S.C.  410(a)(5)(B)(i)  and 
section  3121(b)(5)(B)(i)  of  the  Internal  Rev- 
enue Code  of  1954  are  each  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (III). 

(2)  by  striking  out  ";  or"  at  the  end  of  the 
subclause  (IV)  and  Inserting  in  lieu  thereof 
".  and",  and 

(3)  by  adding  after  subclause  (IV)  the  fol- 
lowing: 

"(V)  if  an  individual  performing  service 
described  In  subparagraph  (A)  returns  to 
the  performance  of  such  service  after  em- 
ployment (by  a  tribal  organization)  to  which 
section  105(e)(2)  of  the  Indian  Self-Determi- 
natlon Act  applies,  then  the  service  per- 
formed for  that  tribal  organization  shall  be 
considered  service  described  in  subpara- 
graph (A);  or". 

(c)  The  amendments  made  by  subsection 
(b)  apply  to  any  return  to  the  performance 
of  service  in  the  employ  of  the  United 
States,  or  of  an  instrumentality  thereof, 
after  1983. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
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time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


his  hand  and  he  said,  "I  do  not  know 
what  they  charge  for  it,  but  it  is  worth 
every  penny."  Mr.  Speaker,  that  is  the 
way  I  feel  about  Bethesda.  Thank  you. 


MANY  THANKS  TO  DR.  FREE- 
MAN GARY  AND  BETHESDA 
NAVAL  HOSPITAL 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BROOKS.  Mr.  Speaker.  I  want 
to  tell  the  Members  that  about  a  week 
ago  I  had  an  excellent  chance  to  bleed 
to  death  without  knowing  it,  and  I 
went  and  saw  Dr.  Gary,  I  struggled 
down  there,  and  in  5  minutes.  Free- 
man Gary,  the  physician  for  the  Gap- 
itol,  said,  "You  have  three  options: 
You  can  go  to  the  hospital,  you  can  go 
to  the  hospital,  or  you  can  go  to  the 
hospital." 

I  took  one  of  his  options  and  went 
out  there  to  Bethesda  and  those 
people  there  did  an  outstanding  job  in 
the  admissions.  Dr.  Bennett,  internist. 
Dr.  Edmunds,  resident;  and  Gommand- 
er  Dons,  staff,  internal  medicine:  they 
are  young  men  and  it  makes  you  proud 
of  them:  26.  27  years  old.  They  are 
professionals  and  they  knew  what 
they  were  doing.  They  found  out  what 
was  wrong  with  me;  fixed  it,  and  as 
soon  as  I  had  about  6  pints  of  blood 
and  said,  "You  are  going  to  be  all 
right,"  and  sent  me  off  to  a  ward.  The 
corpsmen  were  courteous:  the  nurses 
were  courteous,  they  shipped  me  home 
and  I  went  on  home.  I  am  going  to  be 
all  right;  perfect. 

I  just  want  to  tell  the  Members  that 
we  in  this  House  are  indeed  fortunate 
to  have  somebody  like  Freeman  Gary 
over  there  who  has  got  enough  sense 
to  know  what  is  wrong  with  you  and 
enough  guts  to  tell  you  to  go  to  the 
hospital  when  you  need  to  go.  Admiral 
Gary  is  a  doctor  with  assured  compe- 
tence tempered  by  broad  experience. 

I  want  to  add  one  more  thing:  About 
that  Bethesda  operation,  the  captain 
in  charge  of  it,  Gaptain  Amis,  they  all 
worked  at  it.  I  did  not  pay  a  lot  of  at- 
tention to  names  out  there:  I  was  not 
hustling  any  votes.  Not  likely. 

Mr.  Speaker,  I  want  to  say  in  closing, 
about  that  hospital,  I  am  reminded  of 
our  dear,  beloved  Member,  the  late. 
Republican  Member  of  Gongress 
named  Dewey  Short,  I  remember 
Dewey,  one  night,  back  a  long  time 
ago  when  Members  used  to  do  those 
kinds  of  things,  we  were  out  drinking 
nectar,  and  he  is  holding  that  glass  in 


FURTHER  GONTINUING  APPRO- 
PRIATIONS FOR  FISGAL  YEAR 
1986 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Gommittee  on  Rules,  I 
call  up  House  Resolution  344,  and  ask 
for  its  immediate  consideration. 

The  Glerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  344 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  the  joint  resolution  (H.R.  Res. 
491)  making  further  continuing  appropria- 
tions for  fiscal  year  1986.  and  for  other  pur- 
poses, in  the  House,  debate  on  the  joint  res- 
olution shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
meml)er  of  the  Committee  on  Appropria- 
tions, and  the  previous  question  shall  be 
considered  as  ordered  on  the  joint  resolu- 
tion to  final  passage  without  intervening 
motion  except  one  motion  to  recommit,  and 
all  points  of  order  under  clause  7  of  Rule 
XVI  are  hereby  waived  against  instructions 
contained  in  a  motion  to  recommit,  if  of- 
fered by  Representative  Conte  or  his  desig- 
nee, containing  only  the  following  amend- 
ment: 

"Effective  with  the  date  of  enactment  of 
this  joint  resolution,  through  twelve  o'clock 
post  meridian,  eastern  standard  time.  De- 
cember 19.  1985.  none  of  the  funds  appropri- 
ated by  this  or  any  other  Act  shall  be  used 
by  the  United  States  Synthetic  Fuels  Corpo- 
ration for  awards  of  financial  assistance  or 
payments  with  respect  to  projects  or  mod- 
ules under  the  United  States  Synthetic 
Fuels  Corporation  Act  of  1980." 

The  SPEAKER.  The  gentleman 
from  Galifornia  [Mr.  Beilenson]  is 
recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Mississippi  [Mr. 
Lott],  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  344 
provides  for  the  consideration  of 
House  Joint  Resolution  491  in  the 
House.  The  1  hour  of  debate  is  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Gommittee  on  Appropriations.  All 
points  of  order  against  consideration 
of  the  joint  resolution  and  against  the 
joint  resolution  are  waived.  One 
motion  to  recommit  is  provided.  The 
rule  waives  clause  7  of  rule  XVI 
against  instructions  printed  in  the  rule 
if  the  instructions  are  offered  by  Rep- 
resentative GoNTE  or  his  designee. 

House  Joint  Resolution  491  provides 
the  necessary  funding  for  the  contin- 
ued operation  of  the  Federal  Govern- 
ment through  Thursday.  December  19. 
1985.  Yesterday,  the  House  rejected 
the  conference  report  on  House  Joint 
Resolution  465,  making  continuing  ap- 


propriations for  the  remainder  of 
fiscal  year  1986.  As  Members  are 
aware,  it  is  imperative  that  the  House 
proceed  to  the  consideration  of  this 
joint  resolution.  As  a  result  of  yester- 
day's actions,  those  programs  whose 
appropriations  have  not  been  enacted 
into  law  through  the  normal  appro- 
priations process  are  now  without 
funding.  The  short-term  continuing 
resolution  made  in  order  by  this  rule 
will  allow  the  Government  to  function 
and  afford  the  Appropriations  Gom- 
mittee sufficient  time  to  go  back  to 
conference  with  the  other  body  and 
report  out  another  conference  report 
for  the  rest  of  fiscal  year  1986. 

Mr.  Speaker,  the  rule  that  is  before 
the  Members  provides  for  a  motion  to 
recommit.  The  rule  waives  points  of 
order  against  instructions  printed  in 
the  rule  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI. 
That  rule  prohibits  the  consideration 
of  amendments  that  are  not  germane 
to  the  bill  under  consideration.  This 
waiver  is  necessary  to  allow  Mr. 
GoNTE,  or  his  designee,  the  opportuni- 
ty to  offer  a  motion  to  recommit  with 
instructions  pertaining  to  the  Synthet- 
ic Fuels  Gorporation.  Specifically,  the 
instructions  printed  in  the  rule  prohib- 
it the  Synthetic  Fuels  Gorporation 
from  obligating  funds  and  making 
awards  or  payments  for  projects  or 
modules  for  the  duration  of  this  con- 
tinuing resolution.  The  House  has 
voted  on  this  issue  several  times  in 
recent  years.  This  motion  to  recommit 
will  allow  the  House  to  again  express 
its  position  on  the  practices  of  the 
Synthetic  Fuels  Gorporation.  It  is  im- 
portant to  note  that  the  prohibition 
contained  in  the  instructions  printed 
in  the  rule  continue  only  for  the  dura- 
tion of  the  continuing  resolution— that 
is  through  Thursday,  December  19. 
1985. 

Mr.  Speaker,  it  is  imperative  that  we 
move  to  the  expeditious  consideration 
of  this  joint  resolution. 

D  1040 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it's  beginning  to  look  a 
lot  like  Ghristmas.  Unfortunately, 
"GR"  does  not  stand  for  "Ghristmas 
recess." 

I  just  have  to  wonder,  whose  bright 
idea  it  was  last  night  to  stay  around 
here  till  the  ridiculous  hours  that  we 
stayed  and  think  that  we  could  get 
through  a  continuing  resolution? 

It  was  preordained  that  we  would 
make  a  mess  last  night,  and  that  is  ex- 
actly what  we  did.  How  many  times 
does  history  have  to  repeat  itself  on 
continuing  resolutions?  Every  year  we 
do  this;  over  and  over  we  go  again.  I 
mean,  it  is  a  part  of  the  Ghristmas 
season. 

So  here  we  are  back  again  with  a 
short  continuing  resolution.  I  feel  deja 
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vu  here.  How  many  times  are  we  going 
to  have  to  do  it? 

This  short  stopgap  continuing  reso- 
lution would  carry  us  through  mid- 
night Thursday,  and  it  was  necessitat- 
ed by  last  night's  overwhelming  vote 
against  the  permanent  continuing  res- 
olution. I  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  abandoning  his  earlier  short 
term  continuing  resolution  that  would 
have  carried  us  through  Christmas 
Eve.  We  could  all  have  been  here 
Christmas  Eve  singing  "Jingle  Bells."  I 
know  it  was  not  his  intention  to  keep 
the  House  around  that  long,  but  Mur- 
phy's Law  has  a  way  of  operating  in 
this  body.  It  tends  to  provide  work  to 
fill  the  allocated  time.  If  we  had  till 
Christmas  Eve,  we  would  stay  to 
Christmas  Eve.  So  at  least  the  chair- 
man decided  that  it  would  be  better  if 
we  just  go  till  Thursday  midnight. 

I  shudder  to  think  of  what  we  would 
do  if  we  stayed  around  here  through 
the  rest  of  this  week  and  right  up 
until  next  Tuesday  night. 

Mr.  Speaker,  House  Resolution  344 
is  a  rule  providing  for  the  consider- 
ation of  House  Joint  Resolution  491, 
providing  for  the  continuing  appro- 
priations. It  calls  for  consideration  in 
the  House  instead  of  in  the  Committee 
of  the  Whole,  with  1  hour  of  general 
debate  divided  between  the  chairman 
and  the  ranking  member  of  the  com- 
mittee. 

No  amendments  will  be  in  order, 
since  the  previous  question  is  ordered 
to  final  passage  without  intervening 
motion  except  one  motion  to  recom- 
mit. The  recommital  motion  may  be  a 
motion  offered  by  the  gentleman  from 
Massachusetts  which  prevents  the 
Synfuels  Corporation  from  awarding 
financial  assistance  or  payments  be- 
tween now  and  Friday.  That  will  be 
subject  to  an  additional  10  minutes  of 
debate  under  the  House  rules. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  short  continuing  resolution.  I 
urge  the  conferees  to  get  back  togeth- 
er quickly  and  bring  us  back  some- 
thing that  we  can  pass.  But  if  we  wait 
around  here  till  10  or  11  o'clock  to- 
night, it  could  happen  once  again  that 
we  will  not  have  a  continuing  resolu- 
tion. I  hope  that  our  leadership  will 
consult  across  the  aisle  and  be  sensi- 
tive to  the  Members'  concerns  on  this 
continuing  resolution  and  on  the 
schedule  that  we  have  in  the  hopeful- 
ly 1  remaining  day  or  so. 

While  I  am  at  it,  I  would  just  like  to 
remind  my  colleagues,  if  any  of  them 
have  children  in  school,  if  any  of  them 
would  like  to  be  with  their  families 
sometime  or  other:  Take  a  look  at  next 
August's  schedule.  The  House  is  sched- 
uled now  not  to  go  out  until  August 
15,  according  to  our  calendar,  which 
means  you  would  get  about  1  week 
with  your  family. 

I  know  we  are  all  thinking  about 
Christmas  now  and  trying  to  complete 


our  necessary  work,  but  I  would  urge 
you  right  now,  any  of  you  in  the 
family  caucus  who  are  young  enough 
to  have  some  children  in  school,  you 
need  to  talk  to  your  leadership  or  we 
are  going  to  be  sitting  around  here 
next  August  15  and  17  and  our  kids 
will  be  back  in  school  the  next  week. 

With  that.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  for  this  short-term 
extension  of  the  continuing  resolution. 
I  want  to  thank  Chairman  Pepper 
and  the  Rules  Committee  for  making 
in  order  my  motion  to  recommit  with 
instructions  to  add  a  new  section  to 
the  resolution.  This  new  section 
simply  places  a  moratorium  on  spend- 
ing by  the  Synfuels  Corporation  until 
the  Congress  has  a  chance  to  resolve 
the  issue  on  a  final  continuing  resolu- 
tion. The  moratorium  would  extend 
until  the  expiration  date  of  the  con- 
tinuing resolution— December  19,  1985. 
We  have  to  act  now  before  millions 
and  millions  are  committed  in  the 
next  few  day.s. 

I  urge  my  colleagues  to  support  this 
rule. 

Mr.    BEILENSON.    Mr.    Speaker,    I 
have  no  further  requests  for  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.    BEILENSON.    Mr.    Speaker,    I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agree  to. 
A  motion  to  recon.-.ider  was  laid  on 
the  table. 

Mr.  WHI'iTEN  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted.  I  call  up 
the  joint  resolution  (H.J.  Res.  491) 
making  further  continuing  appropria- 
tions for  fiscal  y.'ir  1986,  and  ask  for 
its  immediate  conditieration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  text  of  the  josi''  resolution  is  as 
follows: 

H.J.  Res.  ^  i 
Resolved  by  the  Senate  cini-^  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  joint  reso- 
lution of  December  13.  1985  (Public  Law  99- 
179)  is  hereby  amended  by  striking  out  "Six 
o'clock  post  meridian,  eastern  standard 
time.  December  16,  1985"  and  inserting  in 
lieu  thereof  "December  19,  1985  ". 

The  SPEAKER  pro  tempore  (Mr. 
ScHEUER).  I»ursuant  to  the  rule,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  491)  making  further  con- 
tinuing appropriations  for  fiscal  year 
1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
Mr.  WHITTEN.  Mr.  Speaker,  in  line 
with  discussions  last  evening,  we  have 
before  us  House  Joint  Resolution  491. 
It  provides  for  an  extension  of  the  last 
resolution  which  expired  at  6  o'clock 
on  Monday  afternoon. 

The  resolution  we  have  before  us 
today  reads  as  follows:  "That  the  joint 
resolution  of  December  13,  1985 
(Public  Law  99-179)  is  hereby  amend- 
ed by  striking  out  'six  o'clock  post  me- 
ridian, eastern  standard  time,  Decem- 
ber 16,  1985'  and  inserting  in  lieu 
thereof  'December  19.  1985'." 

This  is  a  straightforward  resolution 
to  hold  the  Government  intact  for  4 
days  while  we  complete  a  regular  full 
year  continuing  resolution. 

May  I  say  to  my  colleagues  that  with 
about  seven  subcommittees  involved, 
with  all  the  issues  that  were  before  us, 
and  with  many,  many  legislative  provi- 
sions that  have  not  been  reconciled  or 
decided  upon  by  the  legislative  com- 
mittees, we  in  the  Appropriations 
Committee  did  the  very  best  we  could 
to  bring  to  you  a  reasonable  bill. 

As  I  pointed  out.  in  about  every  di- 
rection we  looked,  we  were  $4  billion 
to  $6  billion  below  the  recommenda- 
tions of  the  President  and  below  this 
year's  expenditures.  We  were  below  in 
every  area. 

But  in  considering  the  vote  after  the 
joint  resolution  failed,  personally  I 
saw  many  areas  where  there  needs  to 
be  an  adjustment.  There  are  three 
States  that  are  adversely  affected  be- 
cause of  the  drinking  age  of  drivers. 
These  States  wrote  me.  but  in  the 
hurly-burly  of  trying  to  handle  so 
many  things  at  one  time,  that  was  un- 
intentionally ignored. 

I  find  many  other  areas  that  I  be- 
lieve should  be  looked  at.  Many  of  our 
colleagues  were  afraid  that  something 
was  being  done  having  to  do  with 
salary  increases.  That  is  not  true,  but 
that  did  not  keep  our  friends  from 
thinking  that  was  true. 

So  I  expect  to  recommend  to  the 
Speaker  that  he  appoint,  in  connec- 
tion with  the  continuing  resolution, 
the  chairmen  of  the  regular  appropria- 
tion bills  the  senior  members  of  the 
committee,  as  we  have  done  hereto- 
fore, to  reconsider  what  has  already 
been  recommended  and  go  over  each 
of  these  bills  and  see  if  we  can  relieve 
those  places  where  pressure  exists  and 
where  people  are  raising  questions 
about  them. 

So  what  I  am  asking  the  Members  to 
do  is  to  go  along  with  us  here  for  4 
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days  so  we  have  time  to  do  our  regxilar 
resolution. 

So  I  urge  the  Members  to  vote  with 
us  here.  Let  us  hold  the  line  for  4 
days,  and  your  Committee  on  Appro- 
priations will  make  an  effort  to  correct 
these  places  where  there  seems  to  be 
considerable  opposition.  I  hope  the 
Members  will  support  us  in  this  effort. 

D  1050 

Mr.  CONTE.  Mr.  Speaker,  by  voting 
down  the  continuing  resolution  last 
night,  we  have  gotten  ourselves  in  a 
real  pickle.  That  conference  report 
was  carefully  balanced  to  accommo- 
date the  other  body,  and  the  adminis- 
tration. At  the  moment,  it  is  not  clear 
now  how  we  are  going  to  change  that 
agreement  so  that  it  can  pass  this 
House  at  a  reasonable  time  and  retain 
the  critical  accommodations  which  we 
made  with  the  administration  and  the 
other  body.  However,  the  current  con- 
tinuing resolution  expired  last  night  at 
6  o'clock  and  it  is  clear  that  we  need  to 
pass  an  extension  very  quicky  to  avoid 
a  shutdown  of  the  Government  and  to 
give  us  time  to  determine  whether  we 
can  still  pass  a  continuing  resolution 
for  the  balance  of  the  year. 

It  is  particularly  important  that  we 
avoid  a  shutdown  of  the  Government, 
which  would  mean  furloughs  and 
short  paychecks  for  Government  em- 
ployees who  then  become  innocent  vic- 
tims of  our  disagreement. 

I  hope  that  we  will  pass  this  exten- 
sion after  we  have  approved  my 
motion  to  recommit  to  prevent  some 
last-minute  contracting  boondoggles 
by  the  Synfuels  Corporation.  I  under- 
stand that  the  other  body  would  with 
maybe  one  exception  accept  this 
amendment  and  we  will  be  back  here 
early  this  afternoon. 

I  only  want  to  point  out  that  we  en- 
acted the  Budget  Act  in  1974,  and  the 
first  year  under  the  Budget  Act.  fiscal 
1977,  we  passed  13  appropriation  bills 
before  the  start  of  the  fiscal  year.  Not 
since  that  time  have  we  passed  all  the 
appropriation  bills  on  time. 

I  said  on  this  floor  more  than  one 
time  that  if  I  were  not  a  member  of 
the  Appropriations  Committee  I  would 
be  leading  a  revolt  in  this  House 
against  this  system  where  you  take  all 
these  bills  that  are  not  passed,  which 
is  not  the  fault  of  the  Appropriations 
Committee— I  will  go  into  that  later— 
and  lump  them  together  in  a  continu- 
ing resolution  and  tell  this  House  that 
you  are  either  going  to  accept  that 
continuing  resolution  or  not  and  you 
are  not  going  to  have  a  say  on  how 
that  continuing  resolution  is  put  to- 
gether. That  is  wrong.  That  is  wrong 
and  every  Member  of  this  House 
should  be  down  in  that  well  fighting 
this  system. 

Now,  what  is  wrong  with  the  system? 
In  1974,  we  created  the  Budget  Act 
and  we  set  another  layer  up,  another 


bureaucracy  right  in  the  House  of 
Representatives. 

Now,  we  cannot  do  anything  on  the 
Appropriations  Committee  until  the 
Budget  Committee  passes  the  budget 
resolution.  Only  once  have  they 
passed  a  budget  resolution  on  time. 

Now  to  compound  the  problem,  we 
passed  Gramm-Rudman.  You  wait 
until  we  get  back  here  in  January  and 
February.  This  House  will  be  para- 
lyzed. There  will  be  chaos  here  in  the 
House. 

We  have  to  come  up  with  $11.7  bil- 
lion on  the  1986  bill.  We  cannot  even 
come  up  with  the  figure  that  they 
gave  us  as  a  target  in  the  budget  reso- 
lution. 

I  ask  you.  I  ask  this  House,  where 
are  we  going  to  get  another  $11.7  bil- 
lion, when  we  cannot  even  meet  the 
target  now? 

Do  you  know  what  is  going  to 
happen?  Biomedical  research  is  going 
to  get  cut.  AIDS  research  is  going  to 
get  cut.  The  Coast  Guard  is  going  to 
get  it  right  between  the  eyes.  They  al- 
ready got  it  under  the  old  Budget  Act. 

Program  after  program.  UDAG. 
commerce,  community  development, 
housing,  everything  will  go  down  the 
drain  because  this  House  panicked  and 
passed  Gramm-Rudman. 

Now.  you  think  things  are  paralyzed 
here  today.  You  just  wait  and  see 
when  we  get  back. 

I  told  you  so. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  344.  the  pre- 
vious question  is  considered  as  ordered 
on  the  resolution. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  OrfrRED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion? 

Mr.  CONTE.  I  am  opposed  to  the 
joint  resolution  as  it  is  presently  writ- 
ten. Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  CONTE  moves  to  recommit  House  Joint 
Resolution  491  to  the  Committee  on  Appro- 
priations, with  Instructions  to  that  commit- 
tee to  report  the  resolution  back  to  the 
House  forthwith,  with  the  following  amend- 
ment: 

Sec.  2.  Effective  with  the  date  of  enact- 
ment of  this  Joint  resolution,  through 
twelve  o'clock  post  meridian,  eastern  stand- 
ard time,  December  19,  1985.  none  of  the 
funds  appropriated  by  this  or  any  other  Act 


shall  be  used  by  the  United  States  Synthetic 
Fuels  Corporation  for  awards  of  financial 
assistance  or  payments  with  respect  to 
projects  or  modules  under  the  United  States 
Synthetic  Fuels  Corporation  Act  of  1980. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  is  recognized  for  5  minutes. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  North  Carolina 
[Mr.  Broyhill]. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

We  really  do  not  want  to  take  all 
this  time.  I  just  want  to  make  sure 
that  the  Members  understand  what 
this  motion  is. 

This  is  a  motion  to  reconunit  with 
instructions,  that  is,  with  an  amend- 
ment that  would  prevent  the  U.S.  Syn- 
thetic Fuels  Corporation  from  signing 
any  contracts  until  the  expiration  of 
this  resolution  on  midnight,  December 
19. 

What  this  motion  is  intended  to  do 
and  the  need  for  it  is  to  assure  that 
the  SFC  is  not  going  to  be  expending 
hundreds  of  millions  of  dollars  in  the 
interim. 

We  have  had  a  consensus  reached  on 
this  and  we  can  zero  out  the  dollars 
that  are  in  this  resolution. 

The  staff  of  the  Corporation  has 
been  working  on  projects  that  if  they 
are  approved  in  the  interim,  we  could 
find  that  billions  of  dollars  would  be 
spent.  The  money  would  be  gone  and 
that  would  not  be  much  of  a  Christ- 
mas present  for  the  taxpayers  of  this 
country. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding. 

I  rise  in  strong  support  of  this 
motion  of  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]  and  the  gentle- 
man from  North  Carolina  [Mr.  Broy- 
hill]. They  are  absolutely  correct. 
The  Corporation  will  be  killed  under 
the  regular  continuing  resolution  and 
the  risk  is  that  they  will  commit  us  to 
hundreds  of  millions  of  dollars  worth 
of  expenditures  in  the  next  couple 
days. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Michigan 
[Mr.  Wolpe]  who  has  also  worked  very 
hard  on  this  issue. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  North 
Carolina. 

I  hope  that  the  reconunittal  motion 
will  enjoy  overwhelming  bipartisan 
support. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Ohio  [Mr. 

OXLBY]. 

Mr.  OXLEY.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  yielding.  I 
want  to  echo  his  remarks. 
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We  have  a  chance  to  save  the  tax- 
payers a  billion  dollars.  It  is  not  very 
often  that  we  have  that  opportunity 
and  we  should  support  the  Conte 
motion  to  recommit. 

Mr.  CONTE.  Mr.  Speaker,  my 
motion  to  recommit  with  instructions 
would  add  a  new  section  to  this  resolu- 
tion that  would  simply  prohibit  the 
Synfuels  Corporation  from  making 
any  new  obligations  or  commitments 
this  week. 

I  realize  this  is  an  unusual  proce- 
dure—attaching a  rider  to  a  short  con- 
tinuing resolution— but  this  is  an  un- 
usual situation,  one  that  is  out  of  con- 
trol, requiring  emergency  action  by 
the  Congress. 

After  27  years  in  this  House,  I've  fi- 
nally seen  the  ultimate  in  bureaucratic 
arrogance.  Despite  an  overwhelming 
House  vote  to  abolish  the  SFC  and  de- 
spite tentative  agreement  to  accept 
the  House  position  in  conference,  the 
Corporation  scheduled  a  meeting  for 
today  in  order  to  commit  millions 
more  in  subsidies  before  Congress  has 
the  chance  to  shut  the  doors  on  this 
wasteful  agency.  I  don't  know  if  the 
meeting  will  take  place  this  week  or 
not,  but  we  can't  afford  to  take  the 
chance. 

According  to  a  recently  released  an- 
nouncement, the  corporation  will  con- 
sider and  review  several  pending 
projects  totaling  almost  a  billion  dol- 
lars in  subsidies.  That's  millions  and 
millions  out  the  door  despite  the  clear 
intent  of  Congress  that  this  spending 
should  stop  immediately. 

If  we  don't  act  now,  on  this  resolu- 
tion, these  bandits  on  the  Synfuels 
Board  will  award  financial  assistance 
to  boondoggles  like  the  Seep  Ridge  oil 
shale  project  in  Utah.  Under  the  cur- 
rent proposal,  the  project  will  receive 
$184  million  in  loan  and  price  guaran- 
tees to  subsidize  production  at  $55  per 
barrel,  more  tham  twice  the  mau-ket 
rate.  Moreover,  the  Energy  Depart- 
ment claims  that  Seep  Ridge  will  offer 
no  technological  advance  for  synfuels 
development— the  technology  is  al- 
ready developed. 

The  Corporation  has  other  turkey 
projects  warming  up  and  ready  to 
sever.  The  $900  million  Union  Oil  dis- 
aster could  be  finalized,  and  the 
Northern  Peat  project  is  still  waiting 
in  the  wings. 

Mr.  Speaker,  this  motion  to  recom- 
mit is  designed  to  put  things  on  hold 
for  this  week  until  the  Congress  can 
act  on  a  final  continuing  resolution 
and  let  me  emphasize  to  the  House 
that  the  conferees  on  the  recently  de- 
feated continuing  resolution  agreed  to 
abolish  the  SFC,  that  was  the  original 
House  position  supported  by  a  vote  of 
312  to  111. 

This  planned  action  by  the  Synfuels 
Corporation  is  an  outrage.  It's  an 
insult  to  this  Congress  and  to  the 
American  people.  We  can't  afford  to 
let  those  bandits  raid  the  Treasury 


during  this  short  window  of  vulner- 
ability. 

I  urge  my  colleagues  to  join  me  in 
saving  millions  and  millions  of  the  tax- 
payers' money  by  adopting  this  motion 
to  recommit. 

Mr.  Speaker,  I  also  want  to  include 
for  the  Record  two  letters:  one  that  I 
wrote  to  the  Synfuels  Board  Chairman 
and  one  from  the  administration  sup- 
porting the  abolition  of  the  Corpora- 
tion. 

Executive  Office 
or  THE  President, 
OmcE  or  Management  and  Budget, 
Washington,  DC.  December  12,  198S. 
Hon.  Jamie  L.  Whitten, 
House  of  Representatives. 
Washington,  DC. 

Dear  Jamie:  The  Administration  has  been 
requested  to  state  Its  position  on  whether  or 
not  funding  for  the  Synthetic  Fuels  Corpo- 
ration should  be  continued. 

When  the  Synthetic  Fuels  Corporation 
was  created  in  1980.  oil  prices  were  increas- 
ing rapidly  and  were  projected  to  reach  $75 
to  $125  per  barrel  by  1990.  Experts  were 
also  predicting  future  oil  shortages  and  the 
possibility  of  increased  OPEC  control  over 
our  energy  future.  Since  oil  prices  peaked  in 
1981.  the  world  energy  outlook  has  im- 
proved substantially.  Oil  prices  have  de- 
clined by  over  30  percent  and  because  of 
world-wide  overproduction  oil  prices  may  go 
down  even  further.  In  addition,  our  oil  im- 
ports have  declined  by  over  25  percent  since 
1980,  and  the  Strategic  Petroleum  Reserve, 
now  containing  nearly  490  million  barrels, 
provides  over  300  days  of  protection  if 
OPEC  haked  supplies,  as  opposed  to  17  days 
in  1980. 

The  Ad;iiinistration  believes  these  funda- 
mental changes  make  't  impossible  for  a 
commercial  synthetic  fuels  industry  to  de- 
velop without  enormous  budget  outlays  that 
would  not  be  offset  by  ai  y  economic  bene- 
fiU. 

In  addition,  passage  o'  the  Gramm- 
RudmanHoUings  IcKisiation  and  our  need 
to  reduce  the  Pede-il  deficit  requires  us  to 
reduce  unnecessary  anvernment  spending. 
Accordingly,  the  Adriinistration  no  longer 
believes  that  continufc;  funding  of  the  Syn- 
thetic Fuels  Corporal  n  --t-rves  any  useful 
purpose.  Moreover,  the  Administration  now 
supports  efforts  to  re-scii- 
able  to  the  Corporation  ,-. 
forts  to  use  such  monies 
programs. 

Sincerely  yours. 

James  C.  Miller  III, 

Director 


rU  funding  avail- 
opposes  any  ef- 
j  fund  any  other 


House  or  Representatives. 
Committee  on  Appropriations, 
Washington,  DC,  Decemoer  16.  198S. 
Mr.  Edward  E.  Noble, 

Chairman  of  the  Board,  Synthetic  FueU  Cor- 
poration, Washington,  DC. 

Dear  Mr.  Noble:  As  the  senior  House  Re- 
publican conferee  on  H.J.  Res.  465,  the  con- 
tinuing resolution  for  fiscal  year  1986,  I 
wanted  to  advise  you  of  the  conferees'  ac- 
tions with  regard  to  the  Synthetic  Fuels 
Corporation. 

Although  the  conference  report  has  not 
yet  been  ratified  by  the  full  House  or 
Senate,  the  conferees  have  at  least  tenta- 
tively agreed  that  no  further  funds  should 
be  obligated  by  the  Synthetic  Fuels  Corpo- 
ration, effective  Immediately.  In  light  of 
this  agreement,  I  would  request  that  the 
Corporation's  consideration  of  an  award  of 


financial  assistance  for  the  Seep  Ridge  oil 
shale  project,  which  is  scheduled  for  consid- 
eration by  the  Board  on  December  nth.  be 
postponed  until  further  notice.  Under  the 
circumstances,  consideration  of  this  project 
would  be  inconsistent  with  Congressional 
intent  with  regard  to  the  termination  of  the 
Synthetic  Fuels  Corporation's  program. 

I  would  appreciate  your  apprising  me  of 
your  intentions  with  regard  to  consideration 
of  this  project. 

With  my  thanks  for  your  consideration, 
and  my  best  wishes.  I  am 
Cordially  yours. 

Silvio  O.  Conte. 
Ranking  Minority  Member. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 
Mr.  CONTE.  Sure. 

Mr.  RUDD.  Mr.  Speaker,  I  would  ask 
the  distinguished  ranking  member  if 
there  is  not  a  possibility  some  way  of 
saving  the  basic  legislation  to  main- 
tain a  possibility  of  keeping  Synfuels 
as  an  idea.  Get  rid  of  the  Board,  get 
rid  of  all  the  bad  things  that  have 
taken  place  and  all  the  things  that 
they  have  done,  but  keep  the  legisla- 
tion intact,  because  if  those  long  gas 
lines  ever  start  again,  and  the  gentle- 
man and  I  know  they  will,  we  will 
never  get  this  bill  through  again  be- 
cause of  all  the  trouble  we  had  to  get 
it  through  in  the  first  place. 

Mr.  CONTE.  Well,  under  the  Interi- 
or bill  that  we  reached  an  agreement 
on,  we  put  in  $10  million  to  terminate 
the  Synfuels  Corporation  and  there  is 
$750  million,  $400  million  appropri- 
ated and  $350  million  put  in  reserve 
for  clean  coal  technology. 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker.  I  rise 
in  opposition  to  the  amendment  and  I 
yield  to  the  gentleman  from  Colorado. 
Mr.  STRANGE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi. 
I  would  like  to  take  exception  to  a 
couple  comments  made  by  my  friend, 
the  gentleman  from  Massachusetts, 
regarding  the  use  of  oil  shale  synthet- 
ic fuel  funds  in  Colorado. 

I  think  it  is  important  for  the  Mem- 
bers to  know  that  not  one  single 
penny  of  Federal  funds  or  taxpayers' 
dollars  has  been  spent  in  the  State  of 
Colorado  on  synfuels  in  the  last  15 
years. 
Mr.  CONTE.  Let  us  keep  It  that  way. 
Mr.  STRANG.  I  would  like  to  point 
out  that  the  Union  Oil  Co.  has  spent 
nearly  $1  billion  of  their  own  money  in 
order  to  make  it  possible  for  this  coun- 
try to  know  that  It  can  have  a  com- 
mercial process  when  the  plug  Is 
pulled  in  1993. 

I  think  it  is  a  shame  to  use  this  kind 
of  number  juggling,  smoke  screens  and 
mirrors,  to  save  moneys  that  are  not 
going  to  be  spent. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say.  when  this  was  raised  the  other 
day  on  the  floor  by  my  colleague,  the 
gentleman  from  Massachusetts,  there 
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was  no  objection  to  his  amendment  at 
that  time. 

It  was  found,  however,  that  if  it  were 
adopted,  the  leadership  on  the  Repub- 
lican side  of  the  other  body  said  they 
would  not  consider  it.  For  that  reason, 
we  objected  to  it  at  that  time. 

Now,  may  I  ask  my  colleague  if  he 
has  an  arrangement  on  the  Senate 
side  so  that  they  will  go  along  with 
this  motion  and  the  resolution? 

I  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  We  are  working  with 
them  right  now.  may  I  say  to  the 
Chairman.  I  hope  we  can  resolve  it 
real  quickly.  This  only  does  what  was 
in  the  old  continuing  resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  I  want 
to  call  attention  to  the  fact  that  we 
did  not  object  the  other  day. 

Mr.  CONTE.  Mr.  Speaker,  would  the 
gentleman  from  Mississippi  yield  to 
me  for  30  seconds? 

Mr.  WHITTEN.  Yes;  I  yield  to  the 
gentleman  from  Massachusetts. 

D  1105 

Mr.  CONTE.  This  Union  Oil  deal  in 
Colorado,  they  have  a  letter  of  intent 
out  there  for  $900  million  for  Colora- 
do, and  that  shale  is  going  to  produce 
oil  at  $72  a  barrel.  I  just  hope  that 
Colorado  keeps  paying  for  it  them- 
selves. 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league, our  good  friend,  the  gentleman 
from  Texas,  Jack  Brooks,  got  us  off 
to  a  good  start  today  so  let  us  keep  in 
that  frame  of  mind. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER,  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  auinounces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  the 
passage  of  the  joint  resolution. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  392,  nays 

20,  answered  "present"  1,  not  voting 

21.  as  follows: 

(Roll  No.  4631 

YEAS-392 
Alexander  Andrews 


Ackerman 


Anderson 


Annunzio 


Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badhun 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beileruon 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BiacKi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  <CA) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campt>ell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

Cllnger 

CoaU 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Oarza 

DeLay 

Dell  urns 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DIoOuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Dovmey 

Dreter 

Duncan 

Dwyer 

Dyson 


Early 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

E:vans  (ID 

Fascell 

Fawell 

Pazio 

Felghan 

Fiedler 

Fields 

Fish 

Flippo 

Plorlo 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Prenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gordon 

Gradison 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heflel 

Hendon 

Henry 

Hertel 

Hller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Koatmayer 

LaFkice 

Lagomarslno 

Lantoa 

LatU 

Leach  (lA) 

Leath  (TX) 


Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfool 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lungren 

Mack 

MacKay 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^»li 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

M.ca 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinarl 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA> 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Ox  ley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Pursell 

Rangel 

Ray 

Regula 

Held 

Richardson 

Ridge 

RInaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

R<jemer 

Rogers 

Rose 


Rostenkowski 

Smith  (NJ) 

Traf  leant 

Roth 

Smith.  Robert 

Traxler 

Roukema 

(NH) 

Udall 

Rowland  (CT) 

Smith.  Robert 

Valentine 

Rowland  (GA) 

(OR) 

Vander  Jagt 

Roybal 

Snowe 

Vento 

Rudd 

Snyder 

Visclosky 

Russo 

Solarz 

Volkmer 

Sabo 

Solomon 

Vucanovich 

Savage 

Spence 

Walgren 

Sax  ton 

Spratt 

Walker 

Scheuer 

St  Germain 

Watkins 

Schneider 

SUUings 

Waxman 

Schroeder 

Stangeland 

Weaver 

Schuette 

Stark 

Weber 

Schuize 

Stenholm 

Weiss 

Schumer 

Stokes 

Wheat 

Seiberling 

Stratton 

Whitehurst 

Sensenbrenner 

Studds 

Whitley 

Sharp 

Stump 

Whittaker 

Shaw 

Sundquist 

Whitten 

Shelby 

Sweeney 

Williams 

Shumway 

Swift 

Wolf 

Shuster 

Swindall 

Wolpe 

Sikorski 

Synar 

Wortley 

Siljander 

Tallon 

Wright 

Sisisky 

Tauke 

Wylie 

Skeen 

Tauzln 

Yates 

Skelton 

Taylor 

Yatron 

Slattery 

Thomas  (CA) 

Young  (AK) 

Slaughter 

Thomas  (GA) 

Young (PL) 

Smith  (FL) 

Torres 

Zschau 

Smith  (lA) 

Torrlcelli 

Smith  (NE) 

Towns 

NAYS- 20 

Brown  (CO) 

Michel 

Schaefer 

Durbin 

Mollohan 

Smith.  I>nny 

Hansen 

Monson 

(OR) 

Kolter 

Murtha 

Staggers 

Kramer 

Nielson 

Strang 

Lujan 

Perkins 

Wlrth 

Lundine 

Rahall 

Wise 

ANSWERED    PRESENT"-! 

Gonzalez 

NOT  VOTING- 

-21 

Addabbo 

Fuqua 

Nelson 

Aspin 

Goodling 

O'Brien 

Collins 

Gray  (ID 

Price 

Davis 

Hillis 

Qulllen 

Dixon 

Lott 

Wilson 

Dymally 

Madigan 

Wyden 

Evans (lA) 


McKinney 


Young  (MO) 


D  1115 

Mr.  MOLLOHAN  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  FIELDS,  DAUB,  and 
LEHMAN  of  Florida  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  to  report  House  Joint 
Resolution  491  back  to  the  House  with  an 
amendment  as  follows:  Amendment:  At  the 
end  of  the  resolution,  insert  the  following: 

Sec.  2.  Effective  with  the  date  of  enact- 
ment of  this  Joint  resolution,  through 
twelve  o'clock  post  meridian,  eastern  stand- 
ard time,  December  19,  1985.  none  of  the 
funds  appropriated  by  this  or  any  Act  shall 
be  used  by  the  United  States  Synthetic 
Fuels  Corporation  for  awards  of  financial 
assistance  or  payments  with  respect  to 
projects  or  modules  under  the  United  States 
Synthetic  Fuels  Corporation  Act  of  1980. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  Members  that  this 
will  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  334,  nays 
74,  not  voting  26,  as  follows: 
[Roll  No.  464] 


YEAS-334 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Atkins 
AuCoin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Blaggi 
Bliley 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonior(MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfleld 
Brown  (CA) 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Callahan 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
dinger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Conyers 
Cooper 
Coughlln 
Courter 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 


Daub 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert(NY) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fish 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Prank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gorualez 

Gordon 

Gradison 

Gray  (PA) 

Green 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 


Heftel 

Hendon 

Hiler 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Latta 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 


McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  ( W  A ) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 


Armey 

Barton 

Bedell 

Bentley 

Bilirakis 

Boulter 

Brown  (CO) 

Bruce 

Burton  (IN) 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Combest 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Dreier 

Edgar 

Fawell 

Fields 

PYanklin 

Frenzel 


Addabbo 

Broyhill 

Collins 

Conte 

Davis 

Duncan 

Dymally 

Evans (lA) 

Fuqua 


Richardson 

Rinaldo 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 

NAYS— 74 

Gregg 

Hall.  Ralph 

Hansen 

Hartnett 

Henry 

Hertel 

Hopkins 

Hubbard 

Hunter 

Kramer 

Lagomarslno 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCain 

McCandless 

Monson 

Moorhead 

Nielson 

Packard 

Perkins 

Porter 


Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Zschau 


Ridge 

Ritter 

Roberts 

Robinson 

Russo 

Schaefer 

Sensenbrenner 

Shumway 

Siljander 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stenho'  .t 
Strang 
Stump 
Swindall 
Tauke 
Traficant 
Vucanovlch 
Walker 
Weber 
Wlrth 


A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 26 


Ooodling 

Gray  (ID 

HiUls 

Johnson 

Kaptur 

Livingston 

Madigan 

Martin  (NY) 

McKlnney 


Mitchell 

Nelson 

O'Brien 

Price 

Schroeder 

Wilson 

Wyden 

Young  (MO) 


APPOINTMENT  OF  CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
465,  FURTHER  CONTINUING  AP- 
PROPRIATIONS, FISCAL  YEAR 
1986 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  465)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
request  a  further  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi?  The 
Chair  hears  none,  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Whiiten,  Boland,  Natcher, 
Smith  of  Iowa,  Addabbo,  Yates,  Obey, 
Roybal,  Bevill,  Chappell,  Lehman  of 
Florida,  Dixon,  Fazio,  Hefner,  Conte. 
McDade,  Myers  of  Indiana,  Coughlin. 
Kemp.  Regula,  Mrs.  Smith  of  Nebras- 
ka, and  Mr.  Skeen. 
There  was  no  objection. 


D  1130 

Mr.  CONYERS  changed  his  vote 
from  "nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


LAW  ENFORCEMENT  OFFICERS 
PROTECTION  ACT  OF  1985 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3132)  to  amend  chapter  44,  of 
title  18,  United  States  Code,  to  regu- 
late the  manufacture,  importation, 
and  sale  of  armor  piercing  ammuni- 
tion, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3132 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Law  En- 
forcement Officers  Protection  Act  of  1985 '. 

SEC.  2.  DEFINITION  OF  ARMOR  PIERCING  A.MMINI- 
TION. 

Section  921(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•■(21)  The  term  armor  piercing  ammuni- 
tion' means— 

"(A)  ammunition  containing  a  projectile 
or  projectile  core;  or 

"(B)  a  projectile  or  projectile  core  (for  use 
in  ammunition); 

that  is  constructed  entirely  (excluding  the 
presence  of  traces  of  other  substances)  from 
one  or  a  combination  of  any  of  the  follow- 
ing: tungsten  alloys,  steel,  iron,  brass, 
bronze,  beryllium  copper,  or  uranium.  Such 
term  does  not  include  shotgun  shot  so  con- 
structed in  order  to  comply  with  Federal  or 
State  law,  frangible  projectiles  designed  for 
target  shooting,  ammunition  containing 
such  frangible  projectiles,  or  any  ammuni- 
tion, projectile,  or  projectile  core  which  the 
Secretary  determines  is  primarily  intended 
to  be  used  for  sporting  purposes.". 
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SEC.  1.  PROHIBITION  OF  MAMFACTIRING  OR  IM- 
PORTING OF  ARMOR  PIERCING  AMMl- 
NITION. 

Section  922(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  stril(ing  out  the  period  at  the  end  of 
paragraph  (6)  srnd  inserting  ":  and"  in  lieu 
thereof:  and 

'(3)  by  adding  at  the  end  the  following: 

"(7)  for  any  person  to  iranufacture  or 
import  armor  piercing  ammunition,  except 
that  this  paragraph  shall  not  apply  to— 

"(A)  the  manufacture  or  importation  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  State  or  any  department,  agency,  or 
political  subdivision  thereof: 

"(B)  the  manufacture  of  such  ammunition 
for  the  purpose  of  exportation:  and 

"(C)  any  manufacture  or  importation  for 
the  purposes  of  testing  or  experimentation 
authorized  by  the  Secretary.". 

SEC  4.  LH  ENSE  FEES. 

(a)  Manufacturer.— Subparagraph  (A)  of 
section  923(a«l)  of  title  18  United  States 
Code,  is  amended  to  read  as  follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year:". 

(b)  CoNPORMiNG  Amendment —Subpara- 
graph (C)  of  section  923(a)(1)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  of  ammunition  for  firearms,  other 
than  ammunition  for  destructive  devices  or 
armor  piercing  ammunition,  a  fee  of  SIO  per 
year.". 

(c)  IMPORTXR.— Section  923(a)(2)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  subparagraphs  (A)  through  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing 
ammunition,  a  fee  of  $1,000  per  year,  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  other  than  armor  pierc- 
ing ammunition,  a  fee  of  $50  per  year.". 

SEC.  5.  REVIH'ATION  OF  DEALER'S  LICENSE  IN 
CASES  OF  TRANSFERS  OF  ARMOR 
PIERCING  AM.Ml  NITION  AFTER 

NOTICE  FROM  SECRETARY. 

The  first  sentence  of  section  923(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing out  "under  this  section"  and  all  that  fol- 
lows through  the  end  of  the  sentence  and 
Inserting  in  lieu  thereof  the  following: 
"under  this  section,  if  the  holder  of  such  li- 
cense— 

"(1)  being  a  licensed  dealer,  willfully 
transfers  armor  piercing  ammunition  in  the 
course  of  business  for  any  purpose  (other 
than  a  purpose  specified  in  subparagraph 
(A).  (B).  or  (C)  of  section  922(a)(7)  of  this 
title)  and  before  such  transfer  such  dealer 
has  notice  from  the  Secretary  adequately 
identifying  such  ammunition  and  specifying 
that  such  ammunition  is  armor  piercing  am- 
munition: or 

"(2)  violates  any  provision  of  this  chapter 
or  any  rule  or  regulation  prescribed  by  the 
Secretary  under  this  chapter.". 

SEC.  «.  MARKING  OF  ARMOR  PIERCING  A.MMCNI- 
TION. 

Section  923  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(k)  Licensed  importers  and  licensed  man- 
ufacturers shall  mark  armor  piercing  am- 
munition and  the  packaging  thereof  in  such 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.". 


SEC  7  MANDATORY  PENALTY  AMENDMENTS. 

Section  929  of  title  18.  United  States  Code, 
is  amended— 

(1)  so  that  subsection  (a)  reads  as  follows: 
"(a)(1)  Whoever,  during  and  in  relation  to 

the  commission  of  a  crime  of  violence  which 
may  be  prosecuted  in  a  court  of  the  United 
States,  including  a  crime  of  violence  which 
provides  for  an  enhanced  punishment  if 
committed  by  the  use  of  a  deadly  or  danger- 
ous weapon  or  device  and  which  may  be 
prosecuted  in  a  court  of  the  United  States— 
"(A)  uses  or  carries  a  firearm:  and 
"(B)  is  in  possession  of  armor-piercing  am- 
munition capable  of  being  fired  in  that  fire- 
arm: 

shall,  in  addition  to  the  punishment  provid- 
ed for  the  commission  of  such  crime  of  vio- 
lence. t>e  imprisoned  not  less  than  five  nor 
more  than  ten  years. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  suspend  the  sen- 
tence of  a  person  convicted  of  a  violation  of 
this  subsection,  nor  place  that  person  on 
probation,  nor  shall  the  term  of  imprison- 
ment imposed  under  this  subsection  run 
concurrently  with  any  other  term  or  impris- 
onment. A  person  sentenced  under  this  sub- 
section shall  not  be  eligible  for  parole 
during  the  term  of  imprisonment  imposed 
under  this  subsection.":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "handgun"  and  insert- 
ing "firearm"  in  lieu  thereof: 

(B)  by  striking  out  the  one-em  dash  and 
all  that  follows  through  "(1)": 

(C)  by  striking  out  ":  and"  at  the  end  of 
paragraph  (1)  and  inserting  a  period  in  lieu 
thereof; 

(D)  by  realigning  the  subsection  as 
amended  by  subparagraphs  (A).  (B),  and  (C) 
so  thai  such  subsection  is  flush  to  the 
margin:  and 

(E)  by  striking  out  paragraph  (2). 

SEC.  8.  EFFECTIVE  DATES. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  except  that  the  amendments  made  by 
sections  3.  4.  5.  and  6  of  this  Act  shall  take 
effect  on  the  first  day  of  the  first  calendar 
month  which  begins  more  than  90  days 
after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
ida [Mr.  McCoLLtTM]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  the  Committee  on  the 
Judiciary  Favorably  reports  the  bill, 
H.R.  3132.  the  Law  Enforcement  Offi- 
cers Protection  Act  of  1985. 

One  of  the  new  dangers  that  our  Na- 
tion's police  officers  face  as  they 
patrol  our  streets  and  highways,  and 
investigate  the  activities  of  racketeers 


and  drug  traffickers,  is  that  the  crimi- 
nals are  arming  themselves  with  what 
are  called  cop-killer  bullets— ammuni- 
tion that  is  specially  designed  to  pene- 
trate their  protective  armor. 

This  bill  reflects  almost  4  years  of 
work  on  this  problem  by  the  Subcom- 
mittee on  Crime,  the  Committee  on 
the  Judiciary,  and  the  administration. 
The  result  is  a  balanced,  workable  bill 
that  will  provide  law  enforcement  offi- 
cers with  protection  from  armor-pierc- 
ing ammunition  and  which  in  no  way 
will  interfere  with  sportsmen  and  hun 
ters. 

The  ammunition  covered  by  the  bill 
is  carefully  and  narrowly  defined,  and 
has  no  sporting  purpose.  The  bill 
would  prohibit  the  manufacture,  im- 
portation, and  sale  of  this  ammunition 
except  for  limited  purposes  of  Govern- 
ment use,  testing  and  research,  or  for 
export. 

While  we  don't  know  exactly  how 
much  armor-piercing  ammunition  is 
now  available  on  dealers'  shelves,  the 
administration's  experts  have  said 
that  several  million  rounds  could  be 
available.  It  is  this  ammunition,  now 
on  dealers'  shelves,  which  presents  the 
greatest  danger  to  our  Nation's  police 
officers. 

Legitimate  ammunition  manufactur- 
ers who  make  this  type  of  ammunition 
have  voluntarily  agreed  to  restrict  sale 
only  for  law  enforcement  purposes.  Al- 
though they  are  not  legally  bound  by 
those  agreements,  as  a  practical 
matter,  these  manufacturers  are  not 
now  a  source  of  this  ammunition  for 
criminal  use.  This  legislation  would 
convert  those  voluntary  agreements 
into  a  statutory  ban. 

The  danger  faced  by  police  is  from 
the  armor-piercing  ammunition  al- 
ready in  circulation.  This  bill  gives  the 
Secretary  of  the  Treasury  the  ability 
to  prevent  its  sale  to  the  general 
public  after  the  Secretary  sends  a 
notice  to  licensed  dealers  which  ade- 
quately identifies  this  ammunition. 

This  bill  will  give  our  Nation's  police 
officers,  and  I  might  add,  high  Gov- 
ernment officials,  as  well,  an  impor- 
tant added  margin  of  safety. 

At  the  suggestion  of  the  gentleman 
from  Texas  [Mr.  Brooks!  we  have 
added  a  single  word  amendment  to 
clarify  the  civil  prohibition  on  sale  of 
this  ammunition  that  licensed  dealers 
are  subject  to  the  civil  sanctions  under 
this  act  if  they  'willfully  transfer"  the 
armor-piercing  ammunition. 

The  courts  consistently  urge  Con- 
gress to  state  clearly  what  we  mean 
when  we  use  the  term  "willfully." 
Since  this  is  an  administrative  provi- 
sion, not  a  criminal  provision,  we  are 
using  the  term  "willfully"  with  the 
same  meaning  the  Supreme  Court 
found  when  it  decided  the  civil  case  of 
United  States  versus  Illinois  Central 
Railroad  Co.,  that  a  person  acts  will- 
fully who  "either  intentionally  disre 
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gards  the  statute  or  is  plainly  indiffer- 
ent to  its  requirements"  (303  United 
States  Reports  at  page  243  (1938)). 

I  want  to  commend  to  the  House  the 
intrepid  determination  of  the  gentle- 
man from  New  York  [Mr.  Biaggi]  who 
originally  authored  this  legislation 
over  6  years  ago.  As  the  most  decorat- 
ed police  officer  in  the  history  of  the 
city  of  New  York  when  he  retired, 
wounded  some  10  times  in  the  line  of 
duty,  he,  more  than  any  Member  of 
this  House,  fully  comprehends  the  im- 
portance of  this  legislation.  It  has 
been  a  pleasure  and  an  irispiration  to 
work  with  him  on  this  bill. 

I  want  to  thank  the  gentleman  from 
Florida,  Bill  McCollum,  the  ranking 
Republican  on  the  Crime  Subcommit- 
tee, who  offered  several  very  impor- 
tant amendments  to  this  bill  in  sub- 
committee which  have  further  im- 
proved it. 

I  want  to  acknowledge  our  thanks  to 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Rodino]  for  his  support 
and  leadership  in  expeditiously 
moving  this  legislation  through  com- 
mittee and  to  the  floor. 

I  also  want  to  thank  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks]  for  his  outstanding  work  on 
this  legislation,  his  extensive  testimo- 
ny which  was  really  most  helpful  to 
us,  and  for  his  contribution  in  resolv- 
ing the  prohibition  on  sale  of  armor- 
piercing  bullets. 

I  also  want  to  acknowledge  the  con- 
tribution of  our  former  colleague  from 
Michigan,  Hal  Sawyer,  who  was  the 
ranking  member  of  the  Crime  Sub- 
committee in  the  last  two  Congresses. 
He,  too,  deserves  a  great  deal  of  credit 
for  helping  to  fashion  this  legislation. 
Hal  is  quite  an  accomplished  sports- 
man and  hunter.  His  firsthand  experi- 
ence was  an  enormous  aid  to  the  sub- 
committee in  the  97th  and  98th  Con- 
gresses in  understanding  these  issues 
and  developing  this  legislation. 

This  is  a  good,  balanced  bill.  It  is 
desperately  needed  by  the  Nation's 
law  enforcement  officers.  I  urge  the 
House  of  Representatives  to  pass  this 
important  legislation  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  very  pleased  to 
support  the  armor-  piercing  bullet  leg- 
islation before  the  House  today.  H.R. 
3132  is  a  measure  supported  by  police 
organizations  across  the  country.  By 
passing  this  legislation  the  House  of 
Representatives  will  once  again  indi- 
cate its  support  for  these  public  serv- 
ants. Surely  no  one  is  more  deserving 
of  our  help  than  those  who  risk  their 
own  personal  safety  to  make  our  com- 
munities safer,  more  pleasant  places  to 
live.  The  law  enforcement  conmiunity 


must  continue  to  receive  not  only  our 
appreciation,  but  also  our  assistance. 

H.R.  3132  will  ban  the  production 
and  importation  of  bullets  that  pierce 
solid  armor.  Thus,  the  most  dangerous 
bullets  will  be  stricken  from  the  mar- 
ketplace. Although  this  measure  does 
not  eliminate  all  bullets  with  a  poten- 
tial to  pierce  soft  body  armor,  it  offers 
protection  to  police  from  the  bullets 
with  the  greatest  penetration  capabil- 
ity. 

H.R.  3132  also  stiffens  the  existing 
mandatory  sentences  for  the  use  of 
these  bullets  in  the  commission  of  a 
violent  Federal  felony. 

The  one  remaining  controversy  has 
been  eliminated  through  discussions 
between  Mr.  Brooks  who  is  the  spon- 
sor of  the  administration  supported 
bill,  H.R.  13,  and  the  sponsor  of  H.R. 
3132,  Mr.  Biaggi  along  with  the  chair- 
man of  the  Crime  Subcommittee,  Mr. 
Hughes.  They  are  to  be  commended 
for  this  effort.  That  disagreement 
stemmed  from  the  honest  conflict  of 
interest  between  the  law  enforcement 
concern  for  older  armor-piercing  bul- 
lets now  in  the  inventory  of  dealers, 
and  the  unfairness  of  punishing  deal- 
ers who  are  truly  unable  to  distinguish 
the  offensive  bullets  from  ordinary 
bullets.  The  compromise  will  punish 
dealers  only  if  they  sell  armor-piercing 
bullets  willfully. 

I  am  happy  to  support  this  compro- 
mise although  I  would  have  preferred 
to  consider  this  bill  under  an  open 
rule.  I  offered  a  similar  proposal  earli- 
er in  this  Congress,  but  the  time  was 
not  yet  ripe  for  compromise.  I  am 
pleased  to  hear  that  this  agreement 
was  reached. 

Mr.  Speaker,  I  am  also  happy  to  be 
here  for  another  reason.  In  this  Con- 
gress, I  have  the  privilege  of  being  the 
ranking  Republican  on  the  Subcom- 
mittee on  Crime  and  today  marks  the 
first  time  this  year  that  the  distin- 
guished chairman,  Mr.  Hughes,  and  I 
have  brought  a  measure  from  our  sub- 
committee to  the  House  of  Represent- 
atives. It  is  a  pleasure  to  join  him  in 
this  effort  today,  and  I  look  forward  to 
many  return  visits.  As  the  chairman 
has  noted  many  times,  the  fight 
against  crime  is  a  bipartisan  one. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  full  Committee  on  the  Judici- 
ary, the  gentleman  from  New  Jersey 
[Mr.  RoDiNO]. 

Mr.  RODINO.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of  the 
bill,  H.R.  3132,  the  Law  Enforcement 
Officers  Protection  Act  of  1985. 

This  bill  will  help  to  protect  the  Na- 
tion's law  enforcement  officers  from 
one  of  the  most  serious  dangers  that 

they   face   in   the   line  of  duty,   the 

threat  of  armor-piercing  ammunition, 
Mr.  Speaker,  let's  put  this  issue  in 

perspective.  Every  day,  over  one-half 


million  men  and  women  in  our  Na- 
tion's law  enforcement  agencies  put 
their  lives  in  potential  jeopardy  as 
they  patrol  our  neighborhoods  to 
make  sure  that  we,  and  our  families, 
are  safe.  The  danger  that  police  face  is 
part  of  the  job.  but  already  this  year. 
73  police  officers  have  been  killed  in 
the  line  of  duty.  Not  only  is  there  the 
danger  of  death,  of  course,  but  hun- 
dreds of  police  officers  are  maimed  or 
crippled  each  year  by  being  shot  in  the 
line  of  duty.  Living  with  this  constant 
danger  creates  enormous  health- 
threatening  stress. 

We  must  also  understand  that  the 
fear  that  a  police  officer  may  be  shot 
is  also  an  extremely  serious  problem 
for  the  spouses,  children,  and  parents 
of  law  enforcement  officers.  They 
suffer  even  if  their  loved  ones  are 
never  shot  or  wounded. 

Policemen  aind  their  families  all 
suffer  a  great  deal  in  order  to  protect 
us,  and  it  is  our  obligation  to  do  every- 
thing that  is  reasonable  to  protect 
them. 

The  greatest  threat  of  death  in  the 
line  of  duty  comes  from  criminals 
armed  with  handguns.  Fifty-three  of 
the  police  officers  already  killed  this 
year  were  killed  with  handguns.  In 
recent  years,  principally  to  protect 
against  the  threat  of  handguns,  we 
have  equipped  law  enforcement  offi- 
cers with  lightweight  garments  that 
can  resist  penetration  by  many  types 
of  ammunition  fired  from  a  handgun. 
We  have  saved  the  lives  of  well  over 
400  law  enforcement  officers  from  the 
attacks  of  armed  criminals.  Unfortu- 
nately there  is  ammunition  now  avail- 
able which  is  designed  to  penetrate 
these  protective  garments.  Sale  of  this 
armor-piercing  ammunition  is  now  to- 
tally uncontrolled.  In  numerous  in- 
stances, we  have  found  that  criminals 
have  armed  themselves  with  armor- 
piercing  ammunition,  known  on  the 
streets  as  cop-killer  bullets. 

H.R.  3132  would  prohibit  the  manu- 
facture, importation,  and  sale  of  this 
ammunition  except  for  limited  pur- 
poses of  government  use,  testing  and 
research,  or  for  export.  Armor-pierc- 
ing ammunition  is  carefully  and  nar- 
rowly defined  in  this  bill,  and  the  term 
does  not  apply  to  any  ammunition 
which  has  a  sporting  purpose.  There- 
fore, nothing  is  taken  away  from 
sportsmen.  But  this  bill  will  give  ev- 
erything to  some  of  our  Nation's 
police  officers— the  saving  of  their 
lives. 

I  urge  the  House  to  pass  this  long 
overdue  legislation. 

Mr.  HUGHES.  Mr.  Speaker,  how 
much  time  remains  on  this  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  13  minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
ranking  member  of  the  Committee  on 
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the   Judiciary,    the    gentleman    from 
New  York  [Mr.  Fish]. 

Mr.  PISH,  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  col- 
leagues in  supporting  the  legislation  to 
ban  the  manufacture,  importation  and 
sale  of  armor-piercing  ammunition.  I 
first  learned  about  this  threat  when, 
as  a  member  of  the  Subcommittee  on 
Crime  during  the  97th  Congress,  I 
heard  testimony  on  this  issue  as  it  was 
presented  to  the  Congress  for  the  first 
time.  It  was  clear  then,  as  it  is  now, 
that  a  solution  to  this  problem  would 
not  be  simple  or  easy. 

Armor-piercing  ammunition,  known 
as  cop-killer  bullets,  poses  a  serious 
threat  to  the  law  enforcement  commu- 
nity, and  a  timely  solution  became  es- 
sential. These  persons  dedicate  their 
lives  to  our  communities,  and  their 
protection  is  of  the  highest  priority. 
With  this  goal  in  mind.  I  introduced 
legislation  in  the  98th  Congress  to  ban 
armor-piercing  ammunition.  Then, 
during  the  2d  session  of  the  last  Con- 
gress, the  aministration  came  forward 
with  an  excellent  bill,  which  I  was 
proud  to  cosponsor.  This  measure  was 
reintroduced  as  H.R.  13,  by  Congress- 
man Brooks,  and  I  again  joined  as  a 
principal  sponsor. 

One  major  difference  remains  be- 
tween H.R.  13  and  the  bill  adopted  by 
the  Committee  on  the  Judiciary.  H.R. 
3132.  H.R.  3132  requires  the  Depart- 
ment of  the  Treasury  to  issue  a  list  of 
prohibited  armor-piercing  bullets  to  li- 
censed dealers.  Then  the  bill  would 
subject  a  licensed  dealer  to  a  loss  of 
his  license,  and  thus  a  loss  of  liveli- 
hood, if  the  dealer  sells  armor-piercing 
ammunition  left  in  his  inventory  from 
prior  to  1982,  when  these  bullets  were 
freely  manufactured  in  an  often  indis- 
tinguishable manner.  H.R.  13  does  not 
impose  this  liability.  Its  companion,  S. 
104.  in  the  other  body  imposes  liability 
only  on  dealers  who  willfully  sell 
armor-piercing  ammunition. 

I  believe  that  the  administration  lan- 
guage is  superior,  and  would  have  pre- 
ferred that  this  important  legislation 
be  considered  under  an  open  rule  so 
that  we  would  have  an  opportunity  to 
consider  the  text  of  H.R.  13  and  its 
companion  from  the  other  body.  How- 
ever, it  is  my  understanding  that  Mr. 
Brooks  and  the  chairman  of  the  Sub- 
committee on  Crime  have  reached  a 
compromise  that  addresses  the  one  re- 
maining issue  of  the  liability  of  dealers 
regarding  the  unmarked  armor-pierc- 
ing ammunition  in  their  current  inven- 
tories. Under  this  compromise  dealers 
will  not  be  liable  unless  they  willfully 
sell  the  banned  ammunition,  in  the 
sense  of  intentionally  disregarding  the 
statute  or  are  plainly  indifferent  to  its 
requirements. 

With  this  change,  this  legislation 
will  protect  our  police  officers  in  a 
manner  that  will  not  impose  unfair 
punishment  on  innocent  dealers.  Thus 
I  am  proud  to  support  this  important 


measure,  and  I  urge  my  colleagues  to 
join  me  in  voting  for  H.R.  3132. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Biaggi], 
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Mr.  BIAGGI.  Mr.  Speaker,  as  author 
of  this  bill.  H.R.  3132.  I  would  Hke  to 
thank  the  gentleman  from  New  Jersey 
for  yielding  me  this  time,  and  also 
take  this  occasion  to  commend  him  for 
his  leadership  and  for  his  complete 
support  and  integrity  in  the  pursuit  of 
this  objective.  Without  the  gentle- 
mans  assistance  and  leadership,  we 
would  not  have  come  to  this  point.  I 
would  like  to  also  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Mr.  Rodino,  as  well  as  the 
ranking  minority  member  of  the 
Crime  Subcommittee,  Mr.  McCollum, 
for  their  leadership  and  important 
contributions  to  this  legislative  effort. 

Six  years  ago  this  issue  was  brought 
to  my  attention  by  the  New  York  City 
Patrolmen's  Benevolent  Association. 
They  informed  me  that  the  city  of 
New  York  had  become  the  "dumping 
ground"  for  the  armor-piercing  bullet, 
something  that  we  were  not  aware  of. 
Policemen's  lives  were  jeopardized 
beyond  the  extent  that  we  would  ordi- 
narily expect. 

Many  of  these  bullets  were  in  exist- 
ence before  the  bullet-proof  vest.  Con- 
flict came  with  the  development  of  the 
bullet-proof  vest.  And  clearly  some- 
thing had  to  be  done.  We  tested  the 
armor-piercing  bullet  and  their  ability 
to  penetrate  the  body  armor  that  was 
being  supplied  by  the  taxpayers,  by 
volunteer  groups  and  by  the  police 
themselves. 

I  have  a  vest  here  that  graphically 
and  clearly  indicates  the  awesome 
power  of  this  type  of  bullet.  This  test 
has  been  repeated  many  times.  The 
bullet  went  through  the  front  panel, 
and  equivalent  of  body  substance,  the 
rear  panel,  and  then  penetrated  one 
and  one-half  telephone  books  of  New 
York  size,  which  is  about  2  inches  in 
depth.  That  test  clearly  demonstrates 
the  awesome  power  of  these  projec- 
tiles. 

I  think  we  as  members  of  the  House, 
had  an  obligation  to  respond.  I  started 
on  that  effort  some  6  years  ago.  We 
have  some  half  million  law  enforce- 
ment personnel  out  there  wearing 
these  vests.  They  have  a  right  to  be- 
lieve that  they  will  be  afforded  the 
kind  of  protection  that  we  would  like 
them  to  have. 

By  passing  this  legislation  which  I 
have  authored,  we  can  assure  them 
with  greater  certainty  that  that  pro- 
tection will  be  forthcoming. 

Yes.  I  know  some  people  will  argue 
that  no  police  officer  was  killed  wear- 
ing a  bullet-proof  vest.  That  is  correct. 
But  the  demonstrations  indicate  clear- 
ly that  were  they  wearing  bullet-proof 
vests,   they   would   have   been   killed. 


There  were  2  police  officers  killed  in 
Florida  with  the  use  of  armor-piercing 
bullets.  Were  they  wearing  vests— they 
were  not  in  that  case— clearly  they 
would  have  been  killed,  in  any  event, 
given  the  demonstrations  of  penetra- 
bility we  have  had. 

That  is  the  moral  obligation  we  have 
as  Members  of  Congress,  and  as  a  soci- 
ety. 

There  are  others  who  argue  that  we 
should  not  prohibit  the  total  sale,  only 
prohibit  the  future  sale.  We  tell  you 
that  there  are  at  least  2  million  rounds 
of  bullets  out  there.  That  is  an  esti- 
mate given  by  the  Treausry  Depart- 
ment. The  police  feel  that  this  is  an 
essential  part  of  this  legislative  effort. 

For  the  first  time  the  police  of  our 
Nation  have  unified  and  taken  the  po- 
sition of  support  that  is  so  essential  in 
this  conflict. 

I  do  not  think  it  is  necessary,  Mr. 
Speaker,  to  make  the  point  of  the 
power  of  these  bullets,  but  let  me  tell 
you  there  are  18  documented  cases  of 
criminal  use  of  cop-killer  bullets. 
James  Huberty  last  year  in  the 
McDonald's  restaurant  in  California 
fired  192  armor-piercing  bullets.  The 
Drug  Enforcement  Administration 
told  Customs  in  a  telegram,  that  noto- 
rious drug  trafficking  organizations 
have  begun  to  arm  its  members  with 
teflon-coated  armor-piercing  bullets. 

I  will  sum  up:  The  facts  are  there. 
We  have  told  them  to  you.  You  have 
read  them  in  the  papers.  There  is  edi- 
torial support  across  the  Nation.  Your 
own  sense  of  morality  tells  you  and 
mandates  that  the  law  enforcement 
official  that  you  support  in  your  mind 
and  heart  and  admire  and  respect 
should  be  given  this  additional  re- 
spect. 

I  made  this  plea  to  you.  You  can 
make  a  very  substantial  contribution 
to  make  certain  that  fewer  policemen 
die.  not  simply  be  there  at  their  funer- 
als and  give  sympathy  to  the  survivors. 
Save  those  lives,  assure  those  police 
officers  out  there  that  we  care  in  a 
real  and  substantive  way.  I  urge  that 
we  pass  this  legislation.  I  know  I  have 
kept  faith  with  those  former  col- 
leagues in  the  police  department  who 
have  given  their  lives  and  those  who 
continue  to  serve  js.  Let  us.  as  Mem- 
bers of  Congress,  not  break  faith  with 
loyal  members  of  the  law  enforcement 
family. 

Mr.  Speaker,  as  the  proud  author  of  H.R. 
3132.  the  Law  Enforcement  Omcers  Pro- 
tection Act,  I  implore  my  colleagues  to 
follow  the  strong  recommendation  of  the 
Judiciary  Committee  and  support  this  legis- 
lation. Passage  of  H.R.  3132  would  be  the 
most  important  action  Congress  has  taken 
on  behalf  of  police  since  passage  of  the 
1976  Public  Safety  Officers  Death  BeneHts 
Act.  I  take  special  pride  in  sponsoring  this 
legislation  because  of  my  own  23  year 
career  with  the  New  York  City  Police  De- 
partment. 
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The  issue  is  really  quite  simple.  Armor- 
piercing  ammunition  is  not  used  for  any 
sporting  or  other  legitimate  purpose.  How- 
ever, it  does  pose  a  very  serious  threat  to 
police  lives  because  it  can  pierce  the  bullet 
resistant  vests  worn  by  more  than  half  of 
our  Nation's  570.000  law  enforcement  offi- 
cers. These  so-called  "cop  killer"  bullets, 
which  were  originally  made  for  police  use. 
should  not  be  available  to  the  general 
public.  Yet.  they  are — at  local  gun  shops 
throughout  the  country. 

H.R.  3132  would  ban  the  manufacture, 
importation  and  sale  of  armor-piercing  am- 
munition, except  for  police  and  military 
use.  export,  or  testing  and  experimentation 
authorized  by  the  Treasury  Secretary.  The 
bill  defines  armor-piercing  ammunition  as 
those  bullets  made  of  certain  hard  metals: 
Tungsten  alloys,  steel,  iron,  brass,  bronze 
beryllium  copper,  or  uranium. 

This  legislation  was  carefully  crafted 
after  more  than  6  years  of  research  and  im- 
portant contributions  from  many,  includ- 
ing the  law  enforcement  community  and 
the  Reagan  administration.  The  bill  has  113 
cosponsors  from  both  sides  of  the  aisle  and 
it  was  unanimously  approved  by  the  House 
Judiciary  Committee. 

Significantly,  it  has  the  full  support  of 
every  miOor  law  enforcement  group  in  our 
Nation.  Those  groups,  who  have  worked 
long  and  hard  for  this  bill's  passage,  in- 
clude the  Federal  Law  Enforcement  Offi- 
cers Association,  the  Fraternal  Order  of 
Police,  the  International  Association  of 
Chiefs  of  Police,  the  International  Brother- 
hood of  Police  Officers,  the  International 
Union  of  Police  Associations/AFL-CIO, 
the  National  Association  of  Police  Organi- 
zations, the  National  Organization  of  Black 
Law  Enforcement  Executives,  the  National 
Sheriffs'  Association,  the  National  Troop- 
ers' Coalition,  the  Police  Executive  Re- 
search Forum,  the  Police  foundation,  and 
the  I'nited  Federation  of  Police. 

It  should  be  noted,  Mr.  Speaker,  that 
these  police  groups  have  strongly  and  con- 
sistently emphasized  the  need  to  ban  the 
sale  of  existing  armor-piercing  bullets,  as 
well  as  any  new  cop  killer  bullets.  H.R. 
3132  reflects  this  concern. 

Let  me  reiterate  that  while  this  legisla- 
tion will  save  police  lives,  it  will  not,  1 
repeat,  will  not,  infringe  in  any  way  on  the 
rights  of  legitimate  gun  users— rights  I 
fully  support.  In  fact,  the  bill  specifically 
states  that  any  bullets  "primarily  intended 
to  be  used  for  sporting  purposes"  would 
not  be  banned. 

Although  national  crime  statistics  do  not 
show  whether  a  bullet  used  in  a  crime  is 
armor-piercing  or  otherwise,  I  have  docu- 
mented evidence  of  18  cases  between  1966 
and  1984  where  criminals  have  either  used 
or  possessed  armor-piercing  ammunition. 
These  facts  clearly  support  my  contention 
that  cop  killer  bullets  benefits  only  one  ele- 
ment of  our  society— the  criminal  element. 
But  we  should  not  have  to  cite  a  rash  of 
police  shootings  to  justify  the  need  for  this 
legislation.  We  should  be  doing  everything 
possible  to  prevent  police  deaths  instead  of 
waiting  for  them  to  happen. 


In  the  strongest  possible  terms,  I  urge  my 
colleagues  to  vote  to  save  police  lives — vote 
for  H.R.  3132. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lungren],  a  distin- 
guished member  of  the  subcommittee. 
Mr.  LUNGREN.  Mr.  Speaker,  I 
would  first  like  to  take  the  opportuni- 
ty to  commend  both  the  chairmsui  of 
the  subcommittee,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  and 
the  ranking  minority  member,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum],  for  their  determination  to  ad- 
dress this  threat  posed  to  the  law  en- 
forcement community  by  armor-pierc- 
ing bullets.  It  is  certainly  an  appropri- 
ate expression  of  our  support  for  law 
enforcement  to  ensure  that  those  who 
are  charged  with  the  responsibility  of 
protecting  our  communities  are  not 
exposed  to  the  enhanced  danger  posed 
by  this  ammunition. 

At  the  same  time,  a  certain  sensitivi- 
ty is  required  with  respect  to  small 
retail  ammunition  dealers  who  might 
unwittingly  sell  this  proscribed  ord- 
nance due  to  difficulties  in  identifica- 
tion. We  have  never  intended  to  reach 
those  without  any  degree  of  culpabil- 
ity. 

The  focus  of  the  debate  has  hereto- 
fore involved  an  effort  to  accommo- 
date these  different  but  nonetheless 
legitimate  policy  interests.  As  reported 
by  our  committee,  H.R.  3132  would 
have  provided  that  before  a  merchant 
could  be  charged  he  must  have  notice 
from  BATF  adequately  identifying 
that  the  ammunition  in  question  is 
armor  piercing.  By  contrast,  compan- 
ion legislation  in  the  other  body  would 
only  reach  willful  sales  of  such  ammu- 
nition. The  bill  offered  by  our  col- 
league from  Texas,  on  behalf  of  the 
administration,  would  have  regulated 
the  manufacturer  and  importation  of 
ammunition  designed  as  armor  pierc- 
ing but  not  the  sale  of  such  ammuni- 
tion. 

In  fact,  as  I  understand  it,  for  a 
number  of  years  during  the  coi  rse  of 
the  development  of  this  bill,  1 1  NRA 
was  opposed  to  it  because  of  the  prob- 
lem of  the  degree  of  culpability  re- 
quired. It  is  my  understanding,  howev- 
er, that  the  principal  sponsors  have 
crafted  a  compromise  that  satisfies 
the  concerns  earlier  expressed  by  the 
NRA  and  others  and  that  this  would 
still  reach  the  importation,  manufac- 
ture or  sale  of  armor-piercing  anununi- 
tion.  Specifically  with  regard  to  retail 
transactions,  there  is  a  requir',ment 
that  has  been  added  that  a  willful  vio- 
lation is  necessary  before  anyone 
could  be  proscribed  by  the  legislation. 
Mr.  Speaker,  this  particular  question 
came  to  my  attention  about  6  years 
ago  in  comments  I  received  from  my 
brother,  who  was  then  a  member  of 
the  Los  Angeles  Police  Department, 
describing  the  fear  with  which  police 
officers  saw  this  type  of  anununition. 


this  armor-piercing  ammunition.  They 
were  extremely  concerned  about  it. 
Initially,  this  was  designed  for  use  by 
police  officers.  Very  few  departments 
actually  used  this.  Some  have  it  avail- 
able to  them.  They  cannot  control  the 
danger  of  an  errant  shot  because  of 
the  tremendous  ability  of  this  to  do 
damage  and,  therefore,  they  generally 
do  not  use  it.  At  the  same  time,  they 
found  themselves  faced  with  the  use 
by  others. 

Some  people  say  you  could  use  other 
types  of  bulletproof  vests  by  police  of- 
ficers that  would  be  stronger  and 
could  stop  this  type  of  ammunition 
from  piercing  the  equipment.  Unfortu- 
nately that  is  so  cumbersome,  so  bur- 
densome, that  it  is  the  type  of  bullet- 
proof vest  that  officers  would  never 
use.  The  type  they  do  use,  the  type 
that  has  been  purchased  for  them  not 
only  by  the  funds  made  available  by 
local  entities  but  also  by  voluntary  or- 
ganizations, does  not  stop  this  from 
penetration. 

It  seems  to  me  we  have  made  a  rea- 
sonable accommodation  to  the  legiti- 
mate concerns  earlier  expressed,  and  I 
would  hope  we  would  give  unanimous 
support  for  this  particular  bill.  I  urge 
my  colleagues  to  support  this  very 
timely  piece  of  legislation. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I 
strongly  support  H.R.  3132— the  Law 
Enforcement  Officers  Protection  Act 
of  1985— and  urge  its  passage.  This  bill 
is  essentially  the  same  as  legislation  I 
introduced  in  this  and  the  last  Con- 
gress. These  bills  offer  protection  to 
our  law  enforcement  officers  by  ban- 
ning ammunition  which  is  armor 
piercing.  Soft  body  armor  is  credited 
with  saving  the  lives  of  many  of  our 
Nation's  law  enforcement  officers. 
These  bills  seek  to  ensure  the  contin- 
ued utility  of  lifesaving  armor  vests  by 
deterring  the  availability  and  use  of 
ammunition  designed  to  penetrate 
armor,  while  at  the  same  time  not  un- 
reasonably impacting  on  the  legiti- 
mate interests  of  America's  sporting 
and  hunting  community. 

My  bill  and  the  committee  bill  would 
regulate  the  manufacture  and  impor- 
tation of  ammunition  which  is  de- 
signed as  armor  piercing.  They  would 
amend  title  18  of  the  United  States 
Code  to  prohibit  the  manufacture  and 
importation  of  armor-piercing  ammu- 
nition except  for  law  enforcement, 
military,  and  export  purposes.  The 
manufa:;ture  or  importation  for  these 
permissible  uses  is  then  regulated 
through  the  licensing  and  fee  provi- 
sions of  the  Gun  Control  Act  of  1965. 
Further,  both  bills  provide  for  a  5- 
year  minimum  prison  sentence  for  the 
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possession  or  use  of  armor-piercing 
ammunition  during  the  commission  of 
a  violent  felony.  This  will  ensure  a 
stiff  punishment  for  any  criminal  who 
resorts  to  the  use  of  armor-piercing 
ammunition. 

I  am  pleased  to  note  that  this  bill 
contains  an  intent  standard  in  its  sale 
provision.  As  reported  from  the  Judici- 
ary Committee.  H.R.  3132  had  no 
intent  standard  in  its  provisions  penal- 
izing the  sale  of  armor-piercing  ammu- 
nition. I  along  with  14  other  members 
of  the  Judiciary  Committee  expressed 
our  concerns  with  this  deficiency  in 
the  bill,  and  requested  the  opportuni- 
ty to  secure  amendments  if  necessary. 
This  bill  incorporates  a  willful  stand- 
ard and  therefore  corrects  that  prob- 
lem. 

I  would  like  to  acknowledge  the  ef- 
forts and  hard  work  of  all  those  in- 
volved with  this  important  legislation. 
America's  law  enforcement  and  sport- 
ing and  hunting  communities  have 
come  together  to  develop  a  measure 
that  is  broadly  supported.  I  look  for- 
ward to  its  quick  enactment  into  law. 

Mr.  McCO^XUM.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw],  a  member  of  the 
subcommittee. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me  to  speak  on  this 
most  important  bill. 

Mr.  Speaker,  I  will  not  stand  here 
and  describe  the  bill.  It  has  been  ade- 
quately described  by  the  gentleman 
from  Texas,  immediately  preceding 
me,  it  has  been  described  by  the  chair- 
man of  the  subcommittee,  as  well  as 
the  ranking  minority  member. 

I  think  that  the  graphic  display  that 
the  gentleman  from  New  York  [Mr. 
BiAGGi]  gave  to  us  and  his  personal  ex- 
perience with  actually  being  on  the 
line  is  all  that  the  full  House  needs  in 
order  to  pass  this  most  important  bill. 

It  is  absolutely  necessary  that  we 
just  not  give  lipservice  to  the  police- 
men, law  enforcement  officials,  both 
at  the  Federal,  State,  and  local  level, 
but  that  we  support  them  very  visibly 
with  legislation  such  as  that  which  is 
before  us. 

The  ammunition  that  we  are  at- 
tempting to  take  off  of  the  shelves  and 
out  of  the  hands  of  the  general  public 
has  absolutely  no  purpose,  no  lawful 
purpose,  whatsoever  for  the  general 
public.  It  is  a  danger  to  law  enforce- 
ment officials.  I  would  ask  the  House 
to  pass  this  by  an  overwhelming 
margin. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Wright],  the  distinguished  ma- 
jority leader. 

Mr.  WRIGHT.  Mr.  Speaker,  on 
behalf  of  the  House  leadership  I 
should  like  to  commend  the  committee 
for  having  brought  this  bill  to  the 
House  floor  and  commend  the  bill  to 
the  favorable  consideration  of  all  the 
membership. 


This  should  be  a  major  initiative  of 
this  Congress.  We  must  deprive  crimi- 
nals the  use  and  easy  availability  of 
the  fiendishly  deadly  cop-killer  bul- 
lets. If  there  is  any  one  fear  that 
gnaws  at  the  minds  of  the  American 
people,  it  is  the  fear  that  law  and 
order  no  longer  prevail.  This  bill  will 
correct  one  of  the  terrible  inadequa- 
cies in  the  protection  we  have  afforded 
in  the  past  for  those  who  offer  their 
very  lives  to  protect  the  public  order. 

The  time  is  overdue  to  outlaw  the 
manufacture  and  sale  of  a  terrible, 
deadly  menace  to  our  society— armor- 
piercing  ammunition.  Such  ammuni- 
tion has  no  place  on  the  streets  of  our 
cities,  in  the  hands  of  hoodlums  or  ter- 
rorists or  dealers  in  drugs  who  seek  by 
its  use  to  thwart  the  best  efforts  of 
law  enforcement. 

Every  major  law  enforcement  orga- 
nization in  this  country  supports  pas- 
sage of  this  measure.  Sportsmen  do 
not  oppose  it.  The  National  Rifle  Asso- 
ciation endorses  it.  Members  of  the 
House  can  auid  should  support  it. 

We  often  distinguish  America  from 
totalitarian  countries  by  saying  that 
ours  is  a  nation  of  laws,  not  of  men. 
That  is  true,  of  course.  But  it  is  true 
also  that  our  laws  must  be  enforced 
and  in  a  democracy  it  takes  dedicated 
men  and  women  to  perform  that  all- 
important  task. 

Under  the  best  of  circumstances,  law 
enforcement  officials  have  a  difficult 
enough  time  keeping  the  peace.  Orga- 
nized crime  and  random  street  crimes 
keep  the  average  police  department 
and  the  average  police  officer  busy 
enough.  The  work  is  already  danger- 
ous enough.  Now  law  enforcement 
faces  this  insidious  new  threat. 

Armor-piercing  bullets,  increasingly 
used  as  the  ammunition  of  choice  by 
drug  traffickers  and  other  criminal 
elements,  now  threaten  the  very  lives 
of  police  officers,  even  when  they  are 
equipped  with  state-of-the-art  bullet- 
proof vests.  These  bullets  threaten  to 
undermine  further  the  confidence  of 
the  American  people  that  the  rule  of 
law  can  and  will  be  enforced  in  Amer- 
ica. 

Too  many  Americans,  having 
watched  crime  rates  soar,  have  become 
afflicted  by  a  dread  disease  called 
fear— fear  that  someday  they  or  some- 
one they  love  will  become  a  victim  of 
violent  crime.  We  must  therefore,  give 
police  officers  the  tools  they  need  to 
fight  crime.  They  have  been  given  the 
tough  job  of  protecting  us— our  fami- 
lies and  our  communities.  They,  in 
turn,  need  the  protection  of  society. 
Thafs  what  this  bill  will  provide.  It  is 
in  every  sense  a  police  protection  bill. 
It  protects  the  police  and  it  helps  the 
police  to  protect  the  wider  community. 

Passage  of  this  bill  will  put  cop-kill- 
ers on  notice:  We  will  not  allow  law  en- 
forcement officers  to  be  intimidated, 
maimed,  or  wamtonly  slain  by  mem- 
bers of  the  criminal  underclass.  Ameri- 


cans understand  that  law  enforcement 
is  what  stands  between  them  and  the 
law  of  the  jungle. 

The  facts  speak  for  themselves.  In 
the  past  year,  73  police  officers  have 
been  killed  in  the  line  of  duty,  53  of 
them  cut  down  violently  by  a  bullet 
fired  from  a  handgun.  Bulletproof 
vests  are  designed  to  protect  against 
handguns,  &nd  armor-piercing  bullets 
are  designed  to  penetrate  bullet  proof 
vests.  It's  a  vicious  cycle  of  criminal 
one-upsmanship. 

Outlawing  this  deadly  ammunition  is 
the  best  way  we  have  to  break  that  vi- 
cious cycle  at  a  point  that  favors  those 
who  enforce  the  law  against  those  who 
violate  the  law. 

When  I  was  a  very  small  boy,  my 
mother  taught  me:  "The  policeman  is 
your  friend."  I  grew  up  believing  that, 
and  I  still  believe  it  today.  Passage  of 
this  bill  today  will  send  an  important 
signal  to  policemen  and  police  women 
across  the  country.  It  will  say  to  them 
that  we  regard  them  as  our  friends— 
the  friends  of  law  and  order— and  that 
we  will  continue  to  give  them  the  vital 
support  they  need  in  the  war  against 
crime.  I  urge  my  colleagues  to  give  this 
important  legislation  our  overwhelm- 
ing support. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  3V2  minutes  to  the  distinguished 
gentleman  from  Idaho  [Mr.  Craig]. 

H.R.  3132 

Mr.  CRAIG.  Mr.  Speaker,  no  one 
grieves  more  than  this  member  when  a 
member  of  our  law-enforcement  com- 
munity—a frontline  fighter  in  the  war 
against  crime— is  killed  or  injured 
while  defending  the  rights  of  peaceful 
citizens. 

Less  than  1  month  ago.  Baltimore 
city  policeman  Vincent  J.  Adolpho  was 
killed  while  wearing  a  Kevlar  bullet- 
resistant  vest.  According  to  newspaper 
accounts,  he  was  shot  by  a  man  with  a 
long  criminal  record,  a  man  free  on 
parole  at  the  time  he  is  accused  of 
murdering  Officer  Adolpho. 

To  the  best  of  my  knowledge,  that 
was  the  first  time  an  officer  was  killed 
by  a  bullet  which  penetrated  his 
bullet-resistant  vest. 

It  is  to  prevent  such  tragedies  that 
this  bill  was  drafted.  But  the  bill 
before  you  would  have  had  absolutely 
no  effect  upon  Officer  Adolpho's 
murder,  for  it  does  nothing  to  discour- 
age the  shooting  of  police  officers. 

It  could.  We  could  write  a  bill  de- 
manding a  mandatory  death  sentence 
for  the  deliberate  killing  of  any  police 
officer  in  the  rightful  performance  of 
his  duty.  But  this  bill  doesn't  do  that. 

Instead  this  bill  bans  the  commercial 
manufacture  and  sale  of  a  particular 
type  of  bullet— bullets  with  a  hard 
metal  core,  bullets  like  the  no-longer- 
made  KTW  bullet. 

Such  bullets  are  easily  capable  of 
penetrating  kevlar  vests. 
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But  that  wasn't  the  kind  of  bullet 
used  to  kill  Officer  Adolpho.  Accord- 
ing to  the  newspapers,  he  was  killed 
with  a  357  magnum  pistol,  with  con- 
ventional ammunition  which  his  vest 
was  not  designed  to  resist. 

If  he  had  been  wearing  a  newer,  type 
II  vest.  Officer  Adolpho  probably 
would  have  survived  the  attack  with  a 
357  magnum. 

But  he  would  have  died  if  the  crimi- 
nal had  been  armed  with  the  more 
powerful  44  magnum— which  the  type 
II  vest  is  not  designed  to  stop. 

That's  the  problem  with  this  bill.  It 
attempts  to  control  criminal  behavior 
by  controlling  little  pieces  of  metal. 
That  approach  is  what  gun  control  is 
all  about— and  this  bill,  like  all  other 
forms  of  gun  control  will  fail  to 
achieve  its  stated  objective. 

While  this  body  has  been  arguing 
about  controlling  inanimate  objects, 
we  have  been  successfully  sidetracked 
from  discussions  of  controlling  crimi- 
nals. 

D  1210 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentle- 
man. 

Mr.  BIAGGI.  The  case  the  gentle- 
man mentioned,  the  body  armor  that 
officer  was  wearing  was  9  kevlar:  it 
should  have  been  at  least  18  kevlar, 
which  is  being  used  in  most  cities. 

It  is  unfortunate  that  that  body 
armor  was  inadequate  to  begin  with.  I 
never  for  a  moment  said  that  this  leg- 
islation will  be  the  alpha  and  omega. 

Mr.  CRAIG.  I  know  and  I  did  not 
accuse  you  of  that,  sir.  I  appreciate 
the  explanation.  The  bottom  line  was 
that  a  bullet  did  penetrate  his  chest,  a 
357  magnum  bullet,  and  he  was  killed. 

Mr.  Speaker,  further,  by  all  the  dis- 
cussion of  what  type  of  bullet  will  pen- 
etrate what  type  of  vest— discussions 
that  have  been  played  upon  in  newspa- 
pers and  on  television  for  the  last  3  or 
4  years— we  have  educated  the  crimi- 
nals to  the  fact  that  police  officers  are 
wearing  so-called  bullet-proof  vests. 

And  we  have  educated  those  crimi- 
nals to  the  fact  that  the  so-called  Sat- 
urday Night  Special  low-powered 
handguns  will  not  penetrate  even  the 
least-protected  policeman. 

So  we  have  initiated  an  arms  race 
between  policemen  and  criminals.  Ac- 
cording to  a  Justice  Department  study 
released  in  October,  professional 
criminals— like  the  one  who  murdered 
Officer  Adolpho— are  shunning  the 
low-powered  Saturday  Night  Special, 
once  reported  to  be  the  favorite 
weapon  of  criminals,  and  are  now 
using  guns  as  powerful  or  more  power- 
ful than  those  carried  by  police. 

The  evidence  of  the  accuracy  of  that 
study  is  the  fact  that  Officer  Adolpho 
was  murdered  with  a  357  magnum. 

Those  who  have  educated  the  crimi- 
nals about  so-called  cop-killer  bullets 


share  the  blame  for  Officer  Adolpho's 
murder. 

But  those  advocates  of  ever-more 
gun  control  immediately  began  de- 
manding the  prohibition  of  private 
ownership  of  any  gun  or  ammunition 
that  will  penetrate  any  policeman's 
vests. 

No  kevlar  vest  designed  for  continu- 
ous wear  will  reliably  stop  high-pow- 
ered handgun  bullets,  and  they  will 
not  stop  any  modem  center-fire  rifle 
bullet. 

This  bill  would  prohibit  one  type  of 
bullet  that  will  penetrate  a  kevlar  vest, 
but  it  will  do  nothing  about  the  many 
other  bullets  that  will  do  the  same 
thing. 

If  this  bill  were  to  pass,  and  if  an- 
other Officer  Adolpho  were  killed 
under  the  same  circumstances,  with 
exactly  the  same  type  of  ammunition, 
would  this  body  then  attempt  to  ban  a 
major  portion  of  the  guns  and  ammu- 
nition possessed  by  law-abiding  citi- 
zens? 

That's  the  logical  next  step  of  the 
useless  bill  before  you. 

Or  is  this  body  going  to  at  that  time 
begin  addressing  the  real  problem— 
the  shooting  of  police  officers? 

You  may  think  this  bill  does  some- 
thing, but  it  doesn't.  It  may  make 
some  law  enforcement  officers  think 
they're  safer,  but  they  won't  be. 

All  it  does  is  postpone  the  time  when 
you're  going  to  have  to  do  something 
about  the  killing  of  law  enforcement 
officers— with  any  weapon. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  as  a  former  sheriff,  I 
would  like  to  respond  to  the  last  com- 
ment. There  is  an  old  saying,  "An 
ounce  of  prevention  is  worth  a  pound 
of  cure."  I  think  that  is  what  the 
police  officers  need.  Meting  out  pun- 
ishment in  itself  after  the  fact  be- 
comes more  philosophical  at  that 
point,  although  I  would  favor  those 
tough  penalties. 

I  would  like  to  commend  Mr.  Biaggi. 
Chairman  Hughes.  Chairman  Rodino 
for  the  long  fight.  I  would  also  like  to 
say  shame  on  Congress  for  taking  6 
years  in  this  area.  This  is  not  a  com- 
plex issue.  This  saves  policemen's  lives 
and  it  deals  with  that  issue  in  advance 
and  attempts  to  prevent  those  from 
happening. 

Mr.  Speaker,  one  thing:  When  a 
criminal,  under  duress,  attacks,  they 
shoot  at  a  mass,  contrary  to  what  the 
old  western  movies  have  as  a  scenario. 
They  do  not  shoot  people  right  be- 
tween the  eyes. 

This  particular  measure  offers  some 
basic  protection  for  policemen  in  car- 
rying out  and  dispatching  the  duties 
of  their  particular  office.  I  think  that 

is  very  Important  for  them.  Finally,  it 

would  be  a  shame  to  see  our  President 


perhaps  hurt  like  policemen,  due  to 
our  inaction.  We  have  a  shot  here 
today  to  really  make  an  impact,  and 
save  lives! 

Mr.  Speaker,  I  rise  in  strong  support  of 
this  much  needed  piece  of  legislation.  At 
this  point  I  would  like  to  commend  the 
gentleman  from  New  York  (Mr.  BlACCi] 
for  his  years  of  hard  work  and  commit- 
ment to  this  imporUnt  legislative  initiative. 
The  legislation  we  have  before  us  today  is 
the  result  of  years  of  hard  work  and  dedi- 
cated effort.  While  I  am  pleased  to  see  this 
body  Tinally  consider  this  measure,  1  think 
it  is  tragic  that  this  initiative  has  been 
stalled  and  put  off  for  so  many  years.  I  was 
honored  to  be  one  of  the  bill's  Tirst  cospon- 
sors  this  Congress  and  to  have  been  a  part 
of  the  effort  to  get  this  bill  passed. 

As  a  former  law  enforcement  officer,  I 
am  well  aware  of  the  everyday  perils  and 
dangers  facing  law  enforcement  officers.  It 
is  a  demanding  job,  one  in  which  you  put 
your  life  on  the  line  every  day.  Clearly,  it  is 
a  tough  job.  I  believe  that  we  here  in  the 
Congress  must  do  all  we  can  to  protect  our 
law  enforcement  officers  through  tough 
and  effective  legislative  measures.  I  strong- 
ly support  stiff  sentences  for  those  who 
commit  violent  crimes  and  the  death  penal- 
ty for  those  who  kill  a  law  enforcement  of- 
ficer. Today  we  have  before  us  a  measure 
that  will  undoubtedly  save  police  lives  in 
the  future  by  taking  off  the  market  awe- 
some projectiles  that  pierce  the  protective 
armor  worn  by  our  Nation's  law  enforce- 
ment officers. 

H.R.  3132.  aptly  called  the  Law  Enforce- 
ment Officers  Protection  Act  of  1985. 
would  prohibit  the  manufacture,  importa- 
tion and  sale  of  specially  designed  armor- 
piercing  ammunition  capable  of  penetrat- 
ing bullet  proof  vests.  Most  imporUntly, 
H.R.  3132  represenU  years  of  hard  work 
and  struggle  in  order  to  ensure  that  only 
those  bulleu  that  pose  a  threat  to  our  law 
enforcement  community  are  affected.  The 
bill  clearly  defines  armor-piercing  ammuni- 
tion and  it  expands  existing  law  so  that  any 
person  who  commits  a  crime  of  violence 
using  a  firearm  and  in  the  possession  of 
armor-piercing  ammunition  would  be  sub- 
ject to  a  mandatory-minimum.  5-year 
prison  sentence. 

H.R.  3132  is  an  essential  piece  of  legisla- 
tion. Over  235.000  law  enforcement  officers 
across  the  country  wear  bullet  proof  vests. 
Every  day  that  armor-piercing  ammunition 
remains  on  shelves  of  gun  stores  across 
America,  these  officers  are  threatened. 
Here  is  a  unique  opportunity  for  Congress 
to  act  to  avert  any  future  tragedies.  My  ex- 
perience as  a  law  enforcement  officer 
Uught  me  that  the  criminal  community  is 
becoming  more  and  more  "sophisticated" 
in  their  approach  to  crime.  Many  criminals 
now  wear  bullet  proof  vesU  when  they 
commit  violent  acts.  Because  law  enforce- 
ment officials  do  not  use  armor-piercing 
ammunition— because  of  the  awesone 
power  of  these  bulleU  they  pose  an  unac- 
cepUble  threat  to  the  general  public,  that 
is.  they  can  easily  plow  through  walls  and 
cars— a   very   possible   scenario   could   pit 
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criminals  and  police  in  a  shoot  out — both 
wearing  bullet  proof  vests — but  with  the 
criminals  using  armor-piercing  ammuni- 
tion. 

That  indeed  is  an  ugly  scenario — but  fail- 
ure to  act  today  to  pass  H.R.  3132  could 
result  in  that  scenario  becoming  a  tragic 
reality.  H.R.  3132  would  effectively  remove 
from  the  market  these  bullets  and  prevent 
criminals  from  having  access  to  them.  The 
issue  here  is  clear  cut  and  obvious:  police 
protection.  This  bill  has  the  support  of 
every  miyor  law  enforcement  organization 
in  the  country.  Police  ofTicers  across  the 
country  have  wanted  this  legislation  passed 
for  some  time  now.  The  time  has  come  for 
Congress  to  rinally  act  on  this  measure  and 
make  a  Tirm  statement  that  It  is  committed 
to  doing  everything  in  its  power  as  a  legis- 
lative body  to  protect  America's  brave 
corps  of  law  enforcement  officers. 

I  am  proud  to  stand  here  today  in  sup- 
port of  this  measure  and  I  urge  all  of  my 
colleagues  to  lend  their  support  to  H.R. 
3132. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Crane]. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  3132,  the  Law  Officers  Protection 
Act  of  1985.  The  very  title  of  this  legis- 
lation is  a  misnomer,  since  to  the  best 
of  my  knowledge,  no  police  officer  has 
been  shot  and  killed  by  armor  piercing 
ammunition  that  has  penetrated  soft 
body  armor.  Yet,  the  very  aim  of  this 
bill  is  to  make  unavailable  to  the 
public  ammunition  capable  of  pene- 
trating the  soft  body  armor  worn  for 
protection  by  many  police  officers  in 
the  United  States. 

Due  to  the  near  impossibility  of  de- 
fining with  any  precision  what  types 
of  ammunition  should  be  banned,  this 
legislation  could  subject  a  wide  range 
of  conventional  ammo  used  for  sport- 
ing purposes  to  a  possible  sales  ban. 
The  armor-piercing  qualities  depend 
upon  the  type  of  jacket,  the  shape  of 
the  bullet,  the  amount  of  propellant, 
barrel  length,  muzzle  velocity,  and  a 
host  of  other  factors.  Clearly  it  would 
be  extremely  difficult  and  expensive 
to  determine  where  to  draw  the 
armor-piercing  line.  This  inconven- 
ience and  expense  would  be  dumped 
on  the  lawful  American  gunowner. 

It  is  also  relevant  to  note  that  about 
2  years  ago,  in  response  to  the  very 
concerns  that  initiated  this  legislation, 
the  manufacturers  of  the  most  com- 
monly accepted  types  of  armor-pierc- 
ing ammunition  agreed  to  limit  its  dis- 
tribution directly  to  police  depart- 
ments, the  military,  and  foreign  gov- 
ernments. If  this  ammunition  isn't 
available  to  the  public  as  a  result  of 
the  self-imposed  restrictions  by  the 
manufacturers,  what  then  is  the  need 
for  the  legislation  In  question? 

In  1984,  the  Department  of  Treasury 
testified  in  opposition  to  an  almost 
identical  piece  of  legislation  to  H.R. 


3132.  stating  that:  "This  legislation 
contains  a  cumbersome,  imprecise  and 
costly  regulatory  process  which  would 
be  extremely  difficult  to  enforce  and 
in  the  long  run  would  have  little  or  no 
impact  on  police  officer  safety."  Past 
experience  has  shown  that  a  deter- 
mined criminal  can  and  will  obtain  any 
type  of  ammunition  through  illegal 
means.  Laws  such  as  H.R.  3132  provide 
little  deterrent  to  hardened  criminals. 
A  much  more  effective  deterrent 
would  be  legislation  to  make  it  a  Fed- 
eral crime,  with  lengthy  nonparoleable 
sentences,  to  use  a  firearms  against 
law  enforcement  personnel  who  are  in 
the  performance  of  their  duties. 

Finally,  if  this  legislation  were  to 
pass,  then  it  would  be  very  easy  to  find 
reasons  to  ban  more  and  more  catego- 
ries of  ammunition.  One  should  not  be 
misled  by  the  title  of  this  bill.  Rather 
than  a  police  officer  protection  bill. 
H.R.  3132  appears  to  be  an  attempt  to 
infringe  upon  the  rights  of  the  lawful 
firearm  owner  and  sportsman  in  Amer- 
ica. 

I  urge  my  colleagues  to  support  the 
constitutional  rights  of  American  gun- 
owners  and  vote  against  H.R.  3132. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGEU.]. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Hughes]  and  the  gentleman  from 
New  York  [Mr.  Biaggi]  for  working 
with  me  and  our  dear  friend,  Mr. 
Brooks  on  bringing  this  legislation  to 
the  House  floor.  I  also  wish  to  com- 
mend my  good  friend,  Mr.  Brooks,  for 
his  outstanding  leadership  in  this 
matter  and  his  diligence  in  working 
out  a  compromise. 

I  will  vote  for  this  legislation  and 
support  it  with  reservations  on  the 
ground  that  the  Senate  bill  possesses 
language  which  is  far  superior,  both  in 
terms  of  protecting  police  officers  and 
also  in  terms  of  protecting  the  rights 
of  sportsmen  and  hunters.  Most 
sportsmen  do  not  support  enacting 
legislation  to  outlaw  any  type  of  fire- 
arms or  projectiles.  I,  myself,  join  in 
that  view. 

I  can  inform  my  colleagues  that  the 
National  Rifle  Association  has  indicat- 
ed that  they  will,  although  supporting 
the  Senate  language  and  hoping  that 
it  can  be  ultimately  adopted,  will  not 
oppose  this  legislation.  I  submit  the 
NRA's  letter  to  me  to  this  effect  for 
the  Record. 

The  gentleman  from  New  Jersey  has 
now  agreed  to  include  the  word  "will- 
fully" in  the  sales  provision  of  H.R. 
3132.  In  effect  this  creates  a  willful 
intent  standard  as  a  threshhold  re- 
quirement to  create  culpability  for  vio- 
lating the  prohibition  against  the  sale 
of  armor-piercing  ammunition.  This 
provision  was  put  into  the  legislation 
at   the   request   of   Mr.    Brooks   and 


myself  with  the  clear  intent  that  a 
dealer,  to  be  in  violation  of  this  act, 
must  know  of  the  consequences  of  his 
actions  and  know  that  his  actions  are 
illegal. 

This  is  not  a  perfect  cure,  by  all 
means.  But  the  addition  of  a  willful 
intent  standard  will,  at  least,  assure 
that  licensed  firearms  dealers  will  not 
be  held  to  be  in  violation  of  the  sales 
prohibition  for  unwitting,  unknowing, 
or  mistaken  sales  of  armor-piercing 
ammunition. 

National  Rifle 
Association  of  Amekica. 
Washington,  D.C..  December  IS.  1985. 
Hon.  John  D.  Dingell. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Dingell:  This  week 
you  will  be  considering  H.R.  3132.  the  Law 
Enforcement  Officers  Protection  Act  of 
1985.  We  commend  Congressman  Jack 
Brooks  for  his  outstanding  efforts  on  behalf 
of  law-abiding  gun  owners  in  his  insistence 
on  the  addition  of  a  •willful"  intent  require- 
ment. While  this  does  not  cure  all  the  con- 
cerns we  have  with  this  legislation,  the  ac- 
ceptance of  the  Brooks'  Amendment  consti- 
tutes a  major  Improvement. 

Accordingly,  the  National  Rifle  Associa- 
tion will  not  oppose  passage  of  H.R.  3132,  if 
the  Brooks'  •willful"  intent  Amendment  is 
incorporated  into  the  legislation.  However, 
we  will  continue  to  seek,  in  conference,  to 
further  modify  the  legislation  to  conform 
with  the  provisions  of  S.  104.  as  unanimous- 
ly reported  by  the  Senate  Judiciary  Com- 
mittee. We  continue  to  l)elieve  that  the 
Senate  version  of  the  bill  provides  addition- 
al protections  needed  to  insure  that  the  law- 
abiding  citizen  is  not  penalized. 

Again,  we  commend  Congressman  Brooks 
for  his  strong  support,  and  believe  his 
Amendment  greatly  improves  this  legisla- 
tion. 

Sincerely. 

J.  Warren  Cassidy. 
Executive  Director. 
Institute  for  Legislative  Action. 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  wish  to  join  with  the 
gentleman  in  his  remarks  with  refer- 
ence to  the  Senate  bill.  I  thank  the 
gentleman  very  much  for  his  leader- 
ship in  this  matter. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  would  love  to  yield 
to  my  good  friend.  I  just  cannot,  and  I 
apologize  to  him. 

D  1220 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Dingell]  has  expired. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
30  additional  seconds  to  the  gentleman 
from  Michigan  [Mr.  Dingell]  so  I  can 
respond  on  the  question  of  "willful." 

If  the  gentleman  will  yield,  as  the 
gentleman  knows,  we  are  talking 
about  administrative  procedure. 


December  17, 


1985 


CONGRESSIONAL  RECORD— HOUSE 


36953 


Mr.  DINGELL.  That  is  correct. 

Mr.  HUGHES.  I  indicated  in  my 
opening  statement  that  it  was  the 
intent  of  the  chairman  to  equate  that 
with  the  civil  case  of  the  United  States 
versus  Illinois  Central  Railroad  Co.  de- 
fining "willfully"  in  the  civil  context 
as  intentionally  disregarding  the  stat- 
ute where  it  is  plainly  indifferent  to 
its  requirements. 

Mr.  DINGELL.  And  knowledge  of 
the  existence  of  the  statute? 

Mr.  HUGHES.  Well,  the  law  re- 
quires in  the  first  place  that  the  BATF 
in  the  Department  of  the  Treasury 
provide  the  dealers  with  notice  of  the 
exact  ammunition  that  is  banned. 

Mr.  DINGELL.  The  case  the  gentle- 
man cites,  U.S.  versus  Illinois  Central 
Railroad  was  decided  in  1938  and  in- 
volves a  transportation  statute  totally 
unrelated  to  the  section  of  the  code  we 
are  dealing  with.  Although  the  willful 
intent  standard  articulated  in  the  Illi- 
nois Central  case  is  interesting,  it  pro- 
vides only  a  partial  explanation  of 
willfulness.  I  believe  more  recently  de- 
cided cases  dealing  with  section  923  of 
title  18  of  the  code— the  very  section 
amended  by  this  legislation— provides 
a  more  illuminating  definition  of  this 
important  standard.  In  Rich  v.  United 
States  383  F.  Supp.  797  (1974).  involv- 
ing 18  U.S.C.  923,  the  court  held  that: 

The  language  of  section  923(d)(1)(C)  when 
read  together  with  the  word  •willfully" 
•  •  •  supports  the  conclusion  that  Congress 
was  concerned  with  purposeful,  intentional 
conduct  to  be  punished  by  revocation  of  li- 
censes rather  than  mere  negligence  on  the 
part  of  the  licensee. 

In  a  more  recent  case,  Shyda  v.  Di- 
rector. Bureau  of  Alcohol.  Tobacco, 
and  Firearms  448  F.  Supp.  409  (1979), 
the  court  held  that  in  order  to  prove  a 
"willful "  violation  of  recordkeeping  re- 
quirements of  the  Gun  Control  Act 
sufficient  to  support  revocation  of  a  li- 
cense to  sell  firearms  or  ammunition, 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  must  prove  that  the  licensee 
knew  of  his  legal  obligation  and  pur- 
posely disregarded  or  was  plainly  in- 
different to  recordkeeping  require- 
ments. 

Considering  the  fact  that  these  cases 
provide  a  definition  of  "willfulness"  in 
the  context  of  section  923  of  title  18.  I 
respectfully  submit  that  the  word 
"willfully"  as  used  in  this  legislation 
should  be  interpreted  in  a  similar 
manner. 

Mr.  HUGHES.  This  is  not  a  criminal 
statute. 

Mr.  DINGELL.  Mr.  Speaker,  some 
Members  have  raised  the  question  of 
whether  this  legislation  would  prohib- 
it the  use  of  ammunition  by  the 
Army's  Civilian  Marksmanship  Pro- 
gram. This  is  a  program  set  up  by  the 
Army  which  trains  young  people  fire- 
arms safety  and  marksmanship.  It  is  a 
program  which  sponsors  target  shoot- 
ing and  competitive  firearms  events.  I 
am  pleased  tc  say  that  the  bill  allows 


the  Secretary  of  the  Treasury  to 
exempt  ammunition  clearly  intended 
for  sporting  purposes.  This  specifically 
covers  instances  involving  ammunition 
the  Army  intends  for  civilian  marks- 
manship use.  Currently,  the  civilian 
marksmanship  program  uses  .22  rim 
fire  ammunition,  .30  caliber  ammuni- 
tion, and  7.62  ammunition  for  its  com- 
petition matches.  This  ammunition  is 
not  armor  piercing  and  is  used  for 
sporting  purposes.  The  Civilian  Marks- 
manship Program,  however,  may  be 
required  to  use  other  types  of  ammu- 
nition such  as  5.56  millimeter,  .223  cal- 
iber ammunition  for  its  sporting 
events.  Under  the  provisions  of  this 
legislation,  the  Secretary  would  have 
the  authority  to  exempt  this  ammuni- 
tion because  it  is  used  for  sporting 
purposes.  A  letter  I  received  today 
from  the  Treasury  Department,  which 
must  carry  out  the  provisions  of  this 
legislation,  confirms  this  interpreta- 
tion, and  I  submit  the  letter  for  the 
Record. 

Department  of  the  Treasury. 
Washington.  DC,  December  17.  1985. 
Hon.  John  D.  Dincell, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Dincell:  This  responds  to  your 
request  for  comment  on  the  use  of  ammuni- 
tion by  the  Department  of  the  Army"s  Civil- 
ian Marksmanship  F»rogram. 

H.R.  3132  would  prohibit  the  importation 
and  manufacture  of  armor  piercing  ammu- 
nition with  certain  narrow  exceptions.  It 
also  provides  for  license  revocation  of  a  Fed- 
erally licensed  dealer  who  disposes  of  such 
ammunition.  This  bill  does  not  address  and 
therefore  does  not  preclude  the  military 
from  distributing  armor  piercing  ammuni- 
tion to  those  who  use  such  ammunition  in 
conjunction  with  the  Civilian  Marksman- 
ship Program. 

The  statement  that  the  Civilian  Marks- 
manship Program  would  be  adversely  affect- 
ed by  the  bill  is  completely  erroneous  and 
has  no  basis.  Even  so.  Secretarial  discretion 
as  articulated  in  Section  2  of  the  bill  would 
provide  for  its  use. 

In  summary,  the  bill  does  not  preclude  the 
military  distribution  of  armor  piercing  am- 
munition to  those  who  use  such  ammuni- 
tion as  part  of  the  Civilian  Marksmanship 
Program. 

Sincerely, 

Edward  T.  Stevenson. 
Deputy  Assistant  Secretary 

(Operations). 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Dincell]  has  expired. 

Mr.  McCOLLUM.  Mr.  Speaker, 
might  I  inquire  how  much  time  each 
side  has  remaining? 

The  SPEAKER  pro  tempore.  Each 
side  has  3  Vi  minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3132,  the  Law 
Officers  Protection  Act  of  1985,  to 
outlaw  the  manufacture,  importation, 
and  sale  of  so-called  cop-killer  bullets. 
I  would  especially  like  to  commend  my 
friend  and  colleague,  the  gentleman 


from  New  York  [Mr.  Biaggi]  for  his 
many  hours  of  hard  work  on  this  bill. 
As  a  most  highly  decorated  former 
New  York  City  law  enforcement  offi- 
cer, wounded  on  several  occasions,  he 
knows  better  than  anyone  In  this 
chamber  the  Importance  of  what  we 
do  here  today.  This  bill  has  been  6 
years  in  the  making.  I  sun  pleased  that 
we  are  acting  on  It  today  and  com- 
mend the  members  of  the  Judiciary 
Committee  who  perfected  it  and  bring 
it  to  the  House  floor. 

I  would  like  to  add  that  the  bill  has 
the  strong  support  of  law  enforcement 
groups  across  the  Nation,  Including  all 
those  In  my  Nassau  County,  Long 
Island,  New  York,  district.  The  men 
and  women  who  provide  law  enforce- 
ment and  put  their  lives  on  the  line 
every  day  deserve  the  protection  this 
bill  affords.  There  are  enough  danger- 
ous weapons  In  the  hands  of  criminals 
without  also  giving  them  access  to  the 
armor-plerclng  bullets  this  bill  would 
outlaw.  I  would  urge  my  colleagues  to 
support  this  bin  and  send  a  message  to 
the  law  enforcement  community  that 
the  Congress  supports  their  efforts 
and  will  do  everything  it  can  to  pro- 
tect them  from  dangerous  armor- 
plerclng  bullets. 

Mr.  HUGHES.  Mr  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  In  commend- 
ing the  Judiciary  Committee  for  get- 
ting out  this  piece  of  legislation,  and 
especially  my  colleague  from  New 
York,  who  has  a  lot  of  experience  in 
this  matter. 

I  recognize  that  this  august  body  has 
a  lot  of  knowledge  about  Interesting 
subjects,  and  we  would  like  to  work 
our  will  on  many  people,  but  this  is 
one  sensitive  area  which  concerns  the 
protection  of  life  where  we  find  it  so 
easy  to  turn  this  responsibility  over  to 
those  dedicated  people  who  risk  their 
lives  to  protect  life  and  property.  It 
seems  to  me  that  when  they  can  come 
together  on  an  issue,  after  studying  it 
not  just  in  the  academies  and  in  the 
colleges  throughout  our  Nation,  but  in 
seeing  their  brother  officers  being 
shot  down  by  this  type  of  dangerous 
bullet,  that  the  least  that  we  can  do  is 
come  together  and  support  this  legis- 
lation which  would  take  these  2  mil- 
lion rounds  at  least  and  put  a  liability 
on  those  people  who  would  violate  the 
law  and  risk  the  lives  of  these  dedicat- 
ed public  servants. 

I  want  to  thank  the  committee  for 
considering  this  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  IVz  minutes  to  the  gentleman 
from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  would  like  to  engage  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  in  a 
colloquy. 
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I  would  like  to  inquire  of  the  gentle- 
man: A  constituent  of  mine,  who  has 
an  ammunition  manufacturing  plant, 
has  expressed  concern  that  H.R.  3132. 
the  Law  Officers  Protection  Act  of 
1985.  will  extend  its  definition  of 
armor-piercing  ammunition  to  include 
products  he  manufactures  for  big- 
game  hunting.  I  would  like  to  inquire 
if,  as  he  understands  the  intent  of  the 
bill,  ammunition  used  solely  for  sport- 
ing purposes  would  be  exempt  from 
the  definition  of  "armor  piercing"  in- 
cluded in  the  bill. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NIEISON  of  Utah.  Yes;  I  am 
happy  to  yield  to  the  gentleman  from 
New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker.  I  call 
the  gentleman's  attention  to  page  3  of 
the  bill,  the  language  in  section  2.  It 
specifically  provides  that  the  Secre- 
tary shall  determine  whether  or  not  it 
is  "primarily  intended  to  be  used  for 
sporting  purposes." 

In  other  words,  exempted  from  the 
provisions  of  the  bill  was  any  "ammu- 
nition •  •  •  which  the  Secretary  deter- 
mines is  primarily  intended  to  be  used 
for  sporting  purposes." 

Mr.  NIELSON  of  Utah.  Then  might 
I  inquire  of  the  gentleman:  It  is  my 
understanding  that  the  legislation 
charges  the  Secretary  of  Treasury 
with  the  responsibility  of  making  sure 
that  ammunition  intended  purely  for 
sporting  purposes  is  not  prohibited 
under  this  legislation.  Is  that  correct? 

Mr.  HUGHES.  That  is  correct. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  thank  the  gentleman  from  New 
Jersey 

Mr.  HUGHES.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker.  I  would  Just  like  to 
point  out  to  everyone  in  this  debate 
that  the  armor-piercing  bullets  we  are 
talking  about  now  are  very  deadly. 
The  gentleman  from  New  York  [Mr. 
BiAGGi]  came  forward  several  years 
ago— 6,  to  be  exact— and  pointed  this 
out  to  us.  as  have  all  law-enforcement 
officials  since  then. 

We  need  to  get  rid  of  these  bullets. 
They  are  not  necessary,  they  are  not 
used  for  sporting  purposes,  and  the 
bill  does  not  prohibit  those  that  are. 
This  is  an  absolutely  vital  thing  that 
we  can  do  for  our  law-enforcement  of- 
ficials. 

The  word,  "willful."  has  been  put 
into  the  bill  to  protect  gun  dealers  so 
they  are  not  going  to  be  inadvertently 
hurt  by  some  mistaken  failure  to  see  a 
bullet  that  might  have  otherwise  been 
one  that  is  prohibited.  I  think  we  need 
to  pass  this  legislation. 

Last  but  not  least,  I  would  like  to 
point  out  that  in  its  present  form,  the 
administration  does  not  oppose  the 
legislation.  They  might  have  preferred 
their  own,  but  they  have  come  down 


and  we  have  come  down  on  this  com- 
promise. 

Mr.  Speaker,  I  hope  my  colleagues 
on  both  sides  of  the  aisle,  recognizing 
the  difficulty  of  getting  the  bill  to  this 
point  on  the  floor  of  the  House,  will 
now  pass  this  very  important  armor- 
piercing  bullet  ban  in  the  form  that 
we  now  have  it  and  send  it  to  a  confer- 
ence with  the  Senate  so  we  can  get  the 
legislation  that  law-enforcement  offi- 
cers so  richly  deserve  and  for  which 
the  gentleman  from  New  York  [Mr. 
BiAGGi]  is  so  heartily  to  be  commend- 
ed for  bringing  it  to  our  attention. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  say  that 
this  legislation  has  become  sort  of  a 
cause  celebre.  Some  of  my  colleagues 
today  have  indicated  that  it  does  not 
provide  for  the  death  penalty,  that  it 
does  not  do  this  and  it  does  not  do 
that.  It  was  never  represented  that 
this  bill  would  provide  the  death  pen- 
alty for  those  who  use  a  handgun  or  a 
weapon  in  the  commission  of  a  violent 
offense. 

I  frankly  support  increasing  penal 
sanctions  against  the  criminal  misuse 
of  a  weapon.  In  this  particular  legisla- 
tion, there  are  provisions,  as  my  col- 
leagues well  know,  that  would  increase 
the  penalty,  making  mandatory  penal- 
ties for  those  who  carry  a  handgun 
and  this  type  of  ammunition  in  the 
commission  of  a  violent  offense.  So  we 
do  have  sentence  enhancement  for 
those  who  would  carry  this  kind  of 
ammunition  in  the  commission  of  a 
crime. 

But  make  no  mistake— we  are  talk- 
ing about  ammunition  that  has  no 
sporting  value.  For  the  life  of  me.  I  do 
not  understand  why  there  has  been  so 
much  concern  over  this  legislation. 
Under  this  bill,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  has  to  put  deal- 
ers on  notice,  first  of  all,  as  to  the  spe- 
cific ammunition  that  is  baruied.  Now, 
unless  the  dealer  willfully  sells  the 
ammunition,  there  are  no  sanctions  at- 
tached to  such  a  sale. 

We  have  in  the  legislation  provisions 
that  came  out  of  the  subcommittee  re- 
quiring the  Secretary  to  exempt  am- 
munition, the  primary  purpose  of 
which  is  for  sporting  uses. 

So,  Mr.  Speaker.  I  say  to  my  col- 
leagues, if  you  really  want  to  support 
the  police  in  their  effort  to  protect 
themselves  in  this  very  small  but  im- 
portant fashion— and  I  grant  it  is  just 
one  step  forward;  it  is  not  a  cure-all- 
then  you  will  vote  for  the  bill.  If  you 
do  not  want  to  protect  our  police,  you 
will  vote  against  it.  It  is  as  simple  as 
that. 

Mr.  SCHEl'ER.  Mr.  Speaker,  1  rise  in 
strong  support  of  the  Law  Enforcement  Of- 
ncers  Protection  Act  of  1983.  As  a  cospon- 
sor  of  this  crucial  legislation  since  it  was 
first  introduced  In  1982,  I  join  many  other 
Members  of  the  House  in  commending  our 
distinguished  colleagues  Mario  Biaggi  and 


Bill  Hughes  whose  dedicated  efforu  are 
responsible  for  our  consideration  of  this 
measure  on  the  floor  today. 

The  need  for  this  legislation  is  clear. 
Over  •  quarter  million  of  our  Nation's  law 
enforcement  officers  rely  on  bullet  resist- 
ant vests  every  day  to  protect  their  lives  as 
they  wage  our  ongoing  struggle  against 
crime.  Hundreds  of  police  lives  have  been 
saved  by  these  vests.  However,  these  valua- 
ble, life-saving  devices  are  rendered  totally 
useless  against  a  small  class  of  handgun 
bullets  that  are  designed  for  the  speciHc 
purpose  of  piercing  metal  and  are  capable 
of  penetrating  four  bullet-proof  vests  in  a 
single  shot. 

These  armor-piercing  cop  killer  bullets 
are  clearly  of  benera  only  to  one  element 
of  our  society — the  criminal  element,  iron- 
ically, this  ammunition  was  originally  de- 
signed to  help  police,  particularly  when 
shooting  at  automobiles.  However,  most 
police  departments  have  abandoned  the  use 
of  this  bullet  because  they  have  found  its 
awesome  penetrating  power  and  greater 
ricochet  capacity  poses  an  unacceptable 
degree  of  risk.  Nevertheless,  these  bullets 
continue  to  be  manufactured  and  sold. 

The  Law  Enforcement  Officers  Protec- 
tion Act  of  1985  would  not  only  prohibit 
the  manufacture  and  importation  of  specif- 
ically designed  armor  piercing  ammunition 
capable  of  penetrating  the  lightweight  pro- 
tective armor  worn  by  the  Nation's  police 
officers  and  high  Government  officials,  but 
unlike  some  earlier  proposals,  would  pro- 
hibit the  sale  of  cop  killer  bullets  as  well.  1 
believe  that  this  controversial  latter  compo- 
nent is  absolutely  necessary  in  order  to 
provide  the  law  enforcement  community 
with  the  most  comprehensive  protection 
against  this  ammunition. 

For  these  reasons,  I  implore  my  col- 
leagues to  lend  their  fullest  support  to  this 
measure's  worthy  and  honorable  objec- 
tive— to  save  police  lives — by  joining  me  in 
voting  in  favor  of  H.R.  3132. 

Mr.  RUDD.  Mr.  Speaker,  1  rise  in  opposi- 
tion to  H.R.  3132  because  its  passage  would 
adversely  impact  upon  the  law  abiding  gun 
dealers  and  the  sportsmen  throughout  this 
country. 

The  bill  will  result  in  the  ban  of  some 
types  of  hunting  ammunition:  it  will  result 
in  the  elimination  of  the  Civilian  Marks- 
manship Program,  because  within  2  years 
the  only  major  source  of  surplus  ammuni- 
tion will  be  armor  piercing:  and,  it  could 
result  in  the  prosecution  of  dealers  who 
may  be  determined  to  be  willful  in  their 
sale  of  this  type  of  ammunition  when  in  ac- 
tuality they  may  be  acting  in  good  faith, 
having  no  malicious  intent  to  break  the 
law.  The  compromise  language  still  does 
not  adequately  address  with  any  certainty 
the  culpability  issue  which  would  be  faced 
by  gun  dealers. 

We  need  to  remember  guns  and  ammuni- 
tion do  not  kill  people,  people  kill  people, 
and  we  need  legislation  to  address  this 
anti-social  behavior. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  3132.  the  Law  En- 
forcement Officers  Protection  Act. 
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Armor-Piercing  bullets  have  no  legiti- 
mate  use'  by  the  general  public.  They  can 
be — and  have  been — used  by  criminals 
against  law  enforcement  officials.  Because 
of  the  danger  that  such  bullets  pose  to  law 
enforcement  ofTicials.  we  must  eliminate 
the  threat  posed  by  the  availability  of  these 
bullets. 

That  is  why  this  legislation  is  supported 
by  the  International  Association  of  Chiefs 
of  Police,  the  Fraternal  Order  of  Police, 
the  National  Sheriffs'  Association,  and 
every  major  law  enforcement  association  in 
the  Nation. 

On  September  10,  the  Judiciary  Commit- 
tee with  my  support  approved  H.R.  3132  by 
a  voice  vote.  The  bill  bans  the  manufacture, 
importation,  and  sale  of  armor-piercing 
ammunition.  The  bill  also  would  make  the 
possession  or  use  of  such  ammunition 
("uring  the  commission  of  a  crime  of  vio- 
lence a  crime  with  a  mandatory  punish- 
ment of  at  least  5  but  not  more  than  10 
years  in  prison.  Finally,  the  deHnition  of 
armor-piercing  ammunition  does  not  in- 
clude shotgun  shot  or  any  ammunition  in- 
tended primarily  for  sporting  purposes. 

This  is  a  good  bill.  This  is  much  needed 
bill.  1  urge  the  House  to  pass  H.R.  3132. 

Mr.  STARK.  Mr.  Speaker,  why  would 
anyone  who  upholds  the  law  and  opposes 
crime  want  to  permit  the  sale  of  bullets 
specifically  designed  to  pierce  the  protec- 
tive vests  of  our  law  enforcement  officers? 

Why  would  anyone  who  has  witnessed 
the  attacks  against  our  Presidents,  candi- 
dates, and  political  leaders  want  to  allow 
the  public  sale  of  armor-piercing  ammuni- 
tion? 

Anyone  wouldn't.  But  then  American  leg- 
islators aren't  just  anyone,  are  we? 

is  the  support  of  the  NRA  really  worth 
the  lives  of  young  fathers  and  mothers  who 
happen  to  wear  police  uniforms  and  strive 
to  enforce  the  laws  that  we,  the  legislators, 
write. 

Is  the  opposition  of  the  NRA  really  more 
fearful  than  the  sale  of  armor-piercing  bul- 
lets to  any  assassin  who  decides  they  have 
a  very  special  use  for  otherwise  useless  am- 
munition? 

Have  some  guts.  Do  what's  right.  This 
time,  just  this  time,  tell  the  gun  lobby 
they've  gone  too  far  and  vote  for  the  lives 
of  people  who  have  guts  everyday  of  their 
lives:  our  police. 

Mr.  MRAZEK.  Mr.  Speaker.  I  wish  to  add 
my  name  in  strong  support  of  this  legisla- 
tion, introduced  by  Representative  Mario 
BlAGGI  which  will  prohibit  the  manufac- 
ture and  importation  of  armor-piercing  am- 
munition except  for  Government  use.  test- 
ing, research,  or  export.  Most  significantly, 
it  would  restrict  the  sale  of  armor-piercing 
ammunition. 

The  need  for  this  legislation  is  clear. 
Today,  approximately  250.000  American 
law  enforcement  officers  wear  bullet-resist- 
ant vesU  on  a  daily  basis.  The  Justice  De- 
partment reports  that  some  400  police  lives 
have  been  saved  by  these  vests.  However, 
these  same  vests  are  totally  useless  against 
a  small  class  of  bullets  that  are  specifically 
made  to  pierce  metal. 


While  the  National  Rifie  Association  con- 
tends that  armor-piercing  ammunition  has 
"Never  been  a  crime  problem,"  there  is 
much  evidence  that  these  cop  killer  bullets 
are  not  used  for  legitimate  purposes.  Prob- 
ably the  most  prominent  example  is  mass 
murderer  James  Huberty,  who  fired  192 
rounds  of  imported  armor-piercing  ammu- 
nition when  he  killed  21  innocent  people  at 
a  San  Ysidro,  CA.  McDonald's  last  July. 

This  legislation  has  been  endorsed  by 
m^jor  national  law  enforcement  groups  in- 
cluding the  Federal  Law  Enforcement  Offi- 
cers Association,  the  International  Brother- 
hood of  Police  Officers,  the  National  Asso- 
ciation of  Police  Officers,  the  United  Fed- 
eration of  Police,  the  International  Asso- 
ciation of  Chiefs  of  Police  and  others. 

Enactment  of  a  Federal  law  banning  cop 
killer  bullets  is  a  top  priority  of  our  Na- 
tion's police  officers  and  I  am  proud  to 
support  its  passage. 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3132,  the  Law  En- 
forcement Officers  Protection  Act  of  1985. 
This  very  important  legislation  protects  the 
courageous  men  and  women  who  serve  on 
our  Nation's  police  forces  from  death  or 
ii\jury  by  armor-piercing  bullets.  Every  day 
our  police  officers  put  their  lives  on  the 
line.  We  have  an  obligation  to  help  make 
their  jobs  safer  by  eliminating  the  danger 
posed  by  armor-piercing  ammunition. 

More  and  more  police  officers  are  wear- 
ing protective  vests.  Many  who  serve  on  my 
own  city  of  Philadelphia's  Police  Force  are 
wearing  them  on  duty.  While  these  vests 
protect  against  most  types  of  ammunition, 
they  are  ineffective  against  a  special  class 
of  handgun  bullets  which  are  designed  to 
penetrate  metal.  Usually  these  bullets  are 
made  of  steel  and  brass  and  travel  at  excep- 
tionally high  speeds.  Tests  show  that  the 
most  powerful  of  these  bullets  can  pene- 
trate the  equivalent  of  four  bullet-proof 
vests  in  a  single  shot.  The  only  purpose  of 
these  bullets  is  to  kill! 

This  legislation  prohibits  the  manufac- 
ture or  importation  of  armor-piercing  am- 
munition except  for  use  by  Federal,  State 
or  local  governments,  or  for  testing  author- 
ized by  the  Treasury  Department.  Viola- 
tions are  met  with  stiff  penalties,  including 
prison  terms  of  up  to  5  years  and  fines  of 
up  to  $250,000. 

I  want  to  point  out  that  H.R.  3132  does 
not  restrict  the  activities  of  sportsmen  or 
hunters.  The  bill  specifically  exempU  any 
projectile  which  the  Treasury  Secretary 
finds  is  intended  to  be  used  primarily  for 
sporting  purposes.  Armor-piercing  bullets, 
however,  have  no  legitimate  purpose  and 
they  should  be  outlawed. 

Mr.  Speaker,  the  courageous  men  and 
women  who  patrol  our  streets,  protect  our 
families  and  safeguard  our  property  de- 
serve our  help.  Often  underpaid  and  over- 
worked, they  Uke  great  personal  risks  to 
ensure  that  we  live  in  peace  and  security. 
Outlawing  armor-piercing  bullets  is  the 
least  we  can  do  for  them.  1  urge  my  col- 
leagues to  join  me  in  supporting  the  Na- 
tion's police  officers  by  voting  to  pass  this 
important  legislation. 


Mr.  MANTON.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  3132.  the  Law  Officers  Protec- 
tion Act  of  1985,  I  am  pleased  that  this 
critically  important  legislation  has  come  to 
the  fioor  today.  As  a  former  police  officer, 
I  know  firsthand  how  important  a  vote  for 
this  bill  is  to  the  law  enforcement  commu- 
nity. This  bill  gives  our  Nation's  police  offi- 
cers the  protection  they  need  to  do  their 
job  by  reducing  the  threat  of  armor-pierc- 
ing bullets  which  maim  and  kill  public 
service  officials  every  year. 

The  small  class  of  armor-piercing  ammu- 
nition which  the  bill  bans  is  not  used  for 
any  sporting  or  other  civilian  purpose.  For 
this  reason,  gun  dealers,  manufacturers 
and  sportsmen  should  have  no  hesitancy  in 
supporting  this  measure.  The  bill  also  in- 
corporates previous  and  similar  proposals 
made  in  this  and  earlier  Congresses.  H.R. 
3132  clarifies  provisions  relating  to  the 
packaging  and  labeling  of  armor-piercing 
ammunition  as  well  as  the  notice  the  Secre- 
tary of  the  Treasury  must  give  firearms 
dealers  to  help  them  identify  armor-pierc- 
ing ammunition.  Together  these  changes 
have  eliminated  every  reasonable  objection 
made  by  opponents  of  this  bill. 

Mr.  Speaker,  there  should  be  no  doubt 
about  the  urgent  need  for  this  measure. 
Our  Nation's  law  enforcement  community 
has  given  this  measure  its  top  priority.  Cer- 
tainly their  interests  should  be  our  top  pri- 
ority. I  urge  my  colleagues  to  provide  our 
Nation's  police  officers  with  the  protection 
they  need  by  voting  in  favor  of  this  impor- 
Unt  bill. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3132.  the  Law  En- 
forcement Officers  Protection  Act  of  1985. 
As  a  cosponsor  of  this  legislation  during 
this  and  during  previous  Congresses.  I  am 
pleased  that  we  have  been  able  to  bring  this 
legislation  before  the  full  House  for  a  full 
debate  and  a  vote.  I  thank  the  gentleman 
from  New  York,  my  friend  and  colleague, 
himself  a  former  police  officer.  Mr.  BlAGGI, 
for  introducing  this  bill.  I  would  also  like 
to  extend  my  appreciation  to  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary.  Mr.  RODINO,  and 
Mr.  Fish,  as  well  as  to  the  chairman  and 
ranking  minority  member  of  the  Subcom- 
mittee on  Crime,  Mr.  HUGHES,  and  Mr. 
MCCOLLUM,  for  working  so  diligently  to 
fashion  a  bill  which  ei\joys  the  endorse- 
ment of  both  our  police  officers  and  the 
National  Rifle  Association. 

H.R.  3132  prohibiu  the  manufacture,  im- 
portation, and  willful  sale  of  armor-pierc- 
ing bullets.  Since  their  introduction  to  the 
commercial  market  in  1968.  armor-piercing 
bullets  have  posed  an  immediate  threat  to 
our  law  enforcement  community.  When 
fired  from  a  handgun,  these  teflon-coated 
solid  brass  projectiles  are  capable  of  pierc- 
ing metal  armor.  While  these  bullets  were 
first  developed  and  marketed  strictly  for 
law  enforcement  purposes,  they  now  pose 
an  imminent  danger  to  police  officers. 
Since  the  1970's  most  police  forces  began 
outfitting  their  officers  with  lightweight 
soft  body  armor  that  can  stop  standard  bul- 
lets, fireid  from  large  handguns,  at  high  ve- 
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^ocities.  This  »oftbody  armor  cannot,  how- 
ever, stop  armor-piercing  bullets. 

I  am  pleased  that  the  Committee  on  the 
Judiciary  has  been  able  to  address  ihe  le- 
gitimate concerns  of  sportsmen  regarding 
the  ability  of  certain  ammunition  used  in 
rifles  to  penetrate  body  armor  when  loaded 
into  handguns.  The  prohibitions  in  this  bill 
are  restricted  to  bullets  designed  to  pierce 
armor.  Because  of  this  clarification,  and 
the  Inclusion  in  this  legislation  of  language 
specifying  that  the  sale  of  armor-piercing 
bullets  must  be  willful  so  that  dealers  oper- 
ating in  good  faith  will  not  be  uivjustly  pe- 
nalized, we  are  able  to  come  to  the  floor 
with  a  bill  supported  by  both  our  law  en- 
forcement and  our  sporting  communities. 

The  Comprehensive  Crime  Control  Act  of 
1984  created  mandatory  minimum  penalties 
for  the  use  of  armor-piercing  bullets  in  the 
commission  of  a  Federal  felony,  ranging 
from  5  to  10  years.  H.R.  3132  builds  upon 
this  premise  by  establishing  a  penalty  for 
the  illegal  manufacture  or  importation  of 
armor-piercing  bullets,  of  3  years  in  prison 
and/or  a  $2.50,000  Tine.  By  adopting  this 
legislation  we  will  stop  armor-piercing  bul- 
lets at  the  source.  Protecting  our  law  en- 
forcement officers  should  be  a  priorty  of 
this  Congress  and  this  .Nation.  .Accordingly, 
I  urge  adoption  of  this  legislation  which 
will  be  a  significant  contribution  toward 
ensuring  the  safety  of  our  brave  officers. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3132,  as  amended. 

The  question  was  taken. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was   taken   by   electronic 
device,  and  there  were— yeas  400,  nays 
21,  not  voting  13.  as  follows: 
[Roll  No.  4651 
YEAS-400 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bent  ley 

Bereuter 

Berman 

Bevill 

BiagKi 

Bilirakis 

Bliley 

Boehlert 


Hoggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Buslamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 


Cllncer 

Coats 

Col>ey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 


Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

E\'ans  (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Peighan 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (PA) 

Green 

Gregg 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kasich 

Kasteruneier 

Kemp 

Kennelly 

Kildee 


Kindness 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (FL) 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Martin  (IL> 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owerjs 

Oxley 

Packard 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Pursell 

Rahall 


Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

SUisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FT.) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weiss 
Wheat 


Whitehurst 

Wise 

Wylie 

Whitley 

Wolf 

Yates 

Whittaker 

Wolpe 

Yatron 

Whitten 

Wortley 

Young  (AK) 

Williams 

Wright 

Young (FL) 

Wirth 

Wyden 

NAYS-21 

2^hau 

Cheney 

Kramer 

Smith.  Robert 

Craig 

Lewis  (CA) 

(OR; 

Crane 

Marlenee 

Strang 

Dreier 

Moorhead 

Stump 

Fields 

Perkins 

Vucanovich 

Hansen 

Quillen 

Weaver 

Hartnett 

Rudd 

Kolbe 

Shumway 

NOT  VOTING- 

-13 

Dymally 

Mica 

Weber 

Puqua 

Nelson 

Wilson 

Oray(IL) 

O'Brien 

Young  (MO) 

Billis 

Parris 

McKinney 

Price 

n  1245 

Mr.  KOLBE  changed  his  vote  from 
•yea"  to  "nay." 

Mr.  JONES  of  Tennessee  changed 
his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
3132,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection.. 


PANAMA      CANAL      COMMISSION 

AUTHORIZATION    ACT.    FISCAL 

YEAR  1986 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  1784)  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  oper- 
ation and  maintenance  of  the  Panama 
Canal,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  6.  -strike  out  all  after  line  20  over  to 
and  including  line  2  on  page  7. 

Page  7.  after  line  2,  insert: 

SEC.  H.  KKKKITIVE  DATE. 

Section  5  and  Section  6  of  the  Act  shall  be 
effective  as  of  October  1,  1985. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  FIELDS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  would  like  to  qompliment  the 
distinguished   chairman   of   the   Sub- 
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committee  on  Panama  Canal/Outer 
Continental  Shelf,  the  gentleman 
from  Washington  [Mr.  Lowry]  for  his 
leadership  in  moving  H.R.  1784 
through  the  legislative  process. 

This  is  an  important  and  historic  oc- 
casion. It  represents  the  first  time 
that  both  bodies  of  Congress  have 
given  final  approval  to  an  authoriza- 
tion bill  for  the  Panama  Canal  Com- 
mission. This  Federal  agency,  created 
in  1979,  has  the  responsibility  for  the 
safe  and  efficient  operation  of  the 
Panama  Canal  until  the  year  2000. 

In  the  past  6  years,  the  Panama 
Canal  Commission  has  done  an  out- 
standing job  in  meeting  its  obligation, 
and  I  would  like  to  personally  com- 
mend the  tireless  efforts  of  Mr.  Wil- 
liam Gianelli,  the  Chairman  of  the 
Panama  Canal  Commission's  Board  of 
Directors,  Mr.  Dannis  P.  McAuliffe, 
the  Administrator  of  the  Panama 
Canal  Commission,  and  Mr.  Mike 
Rhode,  the  secretary  of  the  Panama 
Canal  Commission.  Each  of  these  indi- 
viduals have  dedicated  themselves  to 
the  vital  task  of  ensuring  that  the 
Panama  Canal  remains  a  vibrant  and 
efficient  waterway.  They  have  done  an 
outstanding  job  in  that  regard. 

In  addition,  I  would  be  remiss  if  I  did 
not  compliment  and  recognize  the 
many  contributions  of  the  more  than 
1.400  Americans  who  quietly  represent 
this  Nation  with  such  distinction  as 
employees  of  the  Panama  Canal  Com- 
mission. 

Mr.  Speaker,  this  bill  deserves  our 
support  and  I  am  pleased  that  H.R. 
1784  is  about  to  clear  its  last  legislative 
hurdle. 

In  closing,  Mr.  Speaker,  I  again  com- 
pliment the  gentleman  from  Washing- 
ton [Mr.  Lowry],  the  author  of  this 
bill,  for  his  vital  role  in  this  important 
and  historic  effort. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  would  be  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  could  the  gentleman 
detail  for  me  where  we  are  in  spending 
in  this  bill  relative  to  fiscal  year  1985 
spending? 

Mr.  FIELDS.  I  would  be  pleased  to 
respond  to  the  gentleman  by  stating 
that  this  bill,  H.R.  1784,  contains  an 
authorization  of  $436.8  million,  which 
is  $15  million  less  than  in  fiscal  year 
1985. 

D  1255 

In  addition,  I  would  say  to  the  gen- 
tleman that  in  appropriations  level  for 
the  Panama  Canal  Commission,  it  is  $3 
million  less  this  year  than  it  was  in 
fiscal  year  1986  and  about  $20  million 
less  than  the  budget  resolution  which 
passed  both  Houses  of  Congress. 

In  short,  I  am  sure  that  the  gentle- 
man will  be  pleased  to  learn  that  we 
have  done  an  even  better  job  than  the 


original  freeze  amendment  offered  by 
the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  it  is  my  understanding 
that  the  authorization  levels  are  down 
and  that  the  actual  spending  levels  are 
down  and  so,  therefore,  the  intent  of 
what  I  was  attempting  to  achieve  with 
the  freeze  amendment  has  more  than 
been  complied  with  in  this  legislation. 
Is  that  correct? 

Mr.  FIELDS.  I  would  respond  to  the 
gentleman  even  better  than  what  the 
gentleman  was  trying  to  attempt  with 
his  freeze  amendrnent,  which  I  compli- 
ment him  for.  We  have  even  done  a 
better  job. 

Mr.  WAIjKER.  That  is  my  impres- 
sion, that  this  bill,  in  fact,  meets  the 
targets  that  we  were  attempting  to 
achieve  by  at  least  holding  the  line 
and  this  actually  lowers  the  spending. 
So  I  would  be  pleased  to  support  the 
legislation  now  before  us,  feeling  that 
it  has  met  the  fiscal  targets  that  we 
were  attempting  to  achieve  in  the 
House. 
I  thank  the  gentleman  for  yielding. 
Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FIELDS.  I  am  pleased  to  yield  to 
the  gentleman  from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  would  like  to  compliment 
the  ranking  minority  member  on  the 
subcommittee  for  his  leadership  and 
an  outstanding  job  in  moving  this  im- 
portant piece  of  legislation.  I  would 
like  to  compliment  the  gentleman 
from  Pennsylvania  who  just  queried 
because  this  bill  does  truly  come  under 
a  freeze  level,  and  I  compliment  the 
gentleman  for  his  work  on  that. 

I  would  specifically  like  to  also  ac- 
knowledge the  work  done  by  the  gen- 
tleman from  California  [Mr.  Shum- 
WAY]  on  the  vital  U.S.  employee 
amendments  that  are  within  this  bill, 
which  was  really  the  Shumway  pack- 
age from  last  year,  a  very  important 
item  for  the  morale  of  our  U.S.  canal 
employees. 

I  would  like  to  compliment  again  the 
gentleman  from  Texas  [Mr.  Fields] 
because  his  interest  repayment  legisla- 
tion is  in  this  bill  and  that  bill  has  also 
passed  this  Congress.  Also  the  gentle- 
man from  New  York  [Mr.  Carney] 
made  an  important  improvement  in 
our  law  with  his  important  work  on 
changing  the  notification  require- 
ments on  property  exchanges. 

Mr.  Speaker,  on  March  28.  1985.  I  intro- 
duced H.R.  1784,  which  authorized  appro- 
priations for  fiscal  year  1986  for  the  oper- 
ation and  the  maintenance  of  the  Panama 
Canal.  This  bill  was  cosponsored  by  13 
other  members  of  both  parties  of  the  Sub- 
committee on  Panama  Canal/Outer  Conti- 
nental Shelf.  This  authorizinK  legislation  is 
required  by  section  1302  of  the  Panama 
Canal  Act  of  1979,  which  provides  that  no 


funds  be  obligated  or  expended  unless  spe- 
ciHcally  authorized  by  the  law. 

The  subcommittee  marked  up  H.R.  1784 
on  April  3,  1985.  and  unanimously  support- 
ed the  bill  with  three  amendments.  On 
April  16.  1985,  the  full  Merchant  .Marine 
and  Fisheries  Committee  unanimously  ap- 
proved H.R.  1784  with  one  amendment.  The 
bill  was  reported  (Rept.  99-59)  on  April  29. 
1985.  to  the  House  and  passed  the  House  on 
May  14,  1985,  with  one  amendment.  The 
Senate  Armed  Services  Committee  reported 
H.R.  1784  with  an  amendment  on  December 
3.  1985.  and  the  Senate  passed  the  same  bill 
on  December  12.  1985. 

Briefly,  the  bill  authorizes  appropriations 
of  $436,784,000  from  the  Panama  Commis- 
sion Fund,  which  consists  of  tolls  and  re- 
ceipts of  the  canal,  for  the  operation  and 
maintenance  of  the  canal.  Out  of  the  $436 
million,  no  more  than  $26.5  million  may  be 
spent  on  capital  outlays.  Section  5  of  H.R. 
1784  provides  for  certain  employee  benents 
to  compensate  for  employees  losses  due  to 
the  treaty.  These  benefits  include  home 
leave,  medical  care,  and  education  ex- 
penses. Section  6  allows  compensation  for 
non-KOvernment-paid  Board  Members  of 
the  Panama  Canal  Commission  (PCCl 
when  attending  meetings.  Section  7  deletes 
the  180-day  waiting  period  of  congressional 
notice  before  transferring  housing  from  the 
PCC  to  the  Panamanians.  Section  8  was  de- 
leted by  the  Senate  due  to  the  provision's 
variance  with  the  treaty. 

Section  8  was  a  provision,  similar  to 
most  other  authorization  bills  this  year 
passed  by  the  House,  in  which  the  authori- 
zation level  was  frozen  at  the  fiscal  year 
1985  authorization  level— $429.846.000— al- 
though the  provision  was  based  on  a  sense 
of  Congress,  rather  than  a  statutory  re- 
quirement. Section  8  was  deleted  by  the 
Senate  due  to  its  variance  with  the  Panama 
Canal  Treaty  of  1977.  Essentially  any  cuts 
made  to  the  PCC  appropriations  level  re- 
sults in  a  payment  to  the  Republic  of 
Panama,  rather  than  a  savings  to  the 
United  States.  The  treaty  requires  that  any 
tolls  or  revenues,  up  to  $10  million  over  the 
expenses  of  the  PCC.  must  go  to  Panama. 
The  Panama  Canal  Act  of  1979  requires 
that  all  expenses  of  the  canal  must  be  equal 
to.  as  nearly  as  possible,  the  amount  of  the 
tolls  and  receipts  collected  by  the  PCC.  Sec- 
tion 8  would  have  reduced  the  appropria- 
tions by  $7  million,  therefore,  the  expenses 
would  be  $7  million  less  than  the  income  of 
the  canal  and  a  payment  of  at  lea.st  $7  mil- 
lion would  have  been  made  to  Panama. 
Section  8  would  result  in  no  savings  to  the 
General  Treasury  of  the  I  nited  States. 

I  concur  with  the  Senate-passed  version 
of  H.R.  1784.  as  does  our  ranking  minority 
member  of  the  Panama  Canal/Outer  Conti- 
nental Shelf  Subcommittee,  the  Honorable 
Jack  Fields.  I.  therefore,  urge  pa.s.sage  of 
the  bill.  H.R.  1784.  sent  by  the  Senate,  as  is. 
.Mr.  LENT.  Mr.  Speaker.  I  rise  in  the  sup- 
port of  H.R.  1784,  the  Panama  Canal  au- 
thorization bill  for  fiscal  year  1986,  and 
recommend  the  House  accept  the  two 
changes  made  by  the  other  body. 
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Thia  lefisla'ion  U  $10  million  below  the 
budget  request.  In  addition.  It  also  provides 
some  increased  benefits  to  the  remaining 
U.S.  employees  of  the  Panama  Canal  Com- 
mission replacing  those  privileges  lost  as  a 
result  of  the  provisions  of  the  Panama 
Canal  Treaty. 

I  congratulate  all  of  the  Members  who 
had  a  hand  in  moving  this  legislation,  and 
look  forward  to  having  the  first  Panama 
Canal  authorization  bill  signed  into  law. 
Thank  you,  Mr.  Speaker. 

Mr.  FIELDS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3838,  TAX 
REFORM  ACT  OF  1985 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 343  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  343 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3838)  to  reform  the  internal  revenue  laws  of 
the  United  States,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  the  bill  and  against  its  consid- 
eration are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  three 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
meml)er  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  be  considered  as  having 
t>een  read  for  amendment  under  the  five- 
minute  rule.  The  following  amendments  to 
the  bill  shall  be  considered  to  have  l>een 
adopted  in  the  House  and  in  the  Committee 
of  the  Whole:  ( 1)  on  page  840.  strike  out  line 
23  and  all  that  follows  through  line  12  on 
page  841.  and  insert:  "(2)  Repeal  or  special 

RULE        FOR        EMPLOYEES'        ANNUITIES.— The 

amendments  made  by  paragraph  ( 1 )  of  sul>- 
section  (c)  shall  apply  where  the  annuity 
starting  date  is  after  July  1,  1986. ":  and  (2) 
an  amendment  to  strike  out  subtitle  C  of 
title  XV  and  the  corresponding  portion  of 
the  table  of  contents.  No  other  amendment 
to  the  bill  shall  be  in  order  in  the  House  or 
in  the  Committee  of  the  Whole  except  the 


following  amendments,  which  shall  not  be 
subject  to  amendment,  except  as  specified, 
or  to  a  demand  for  a  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole,  which  shall  be  considered  as  having 
been  read,  and  which  shall  be  in  order  any 
rule  of  the  House  to  the  contrary  notwith- 
standing: (1)  the  amendment  printed  in  the 
Congressional  Record  of  Deceml)er  10.  1985 
by.  and  if  offered  by.  Representative  Udall 
of  Arizona  or  his  designee,  and  said  amend- 
ment shall  t>e  debatable  for  not  to  exceed 
twenty  minutes,  to  be  equally  divided  and 
controlled  by  the  proponent  of  the  amend- 
ment and  a  Member  opposed  thereto:  (2) 
the  amendment  printed  in  the  Congression- 
al Record  of  December  10.  1985  by.  and  If 
offered  by.  Representative  McHugh  of  New 
York  or  his  designee,  and  said  amendment 
shall  be  debatable  for  not  to  exceed  twenty 
minutes,  to  t>e  equally  divided  and  con- 
trolled by  the  proponent  of  the  amendment 
and  a  Memt>er  opposed  thereto:  and  (3)  the 
amendment  in  the  nature  of  a  substitute 
printed  in  the  Congressional  Record  of  De- 
cember 6,  1985  by,  and  if  offered  by.  Repre- 
sentative Duncan  of  Tennessee  or  his  desig- 
nee, as  modified  by  the  amendment  con- 
tained in  section  3  of  this  resolution.  Debate 
on  the  substitute  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  proponent  of  the  amend- 
ment and  a  Member  opposed  thereto.  It 
shall  also  be  in  order  to  consider  amend- 
ments to  the  bill  recommended  by  the  Com- 
mittee on  Ways  and  Means,  which  shall  not 
be  subject  to  amendment.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ments, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit. 

Sec.  2.  After  the  passage  of  H.R.  3838,  it 
shall  be  in  order  to  consider  the  resolution 
(H.  Res.  335)  to  express  the  sense  of  the 
House  of  Representatives  with  respect  to 
the  effective  date  of  certain  provisions  of 
tax  reform,  in  the  House.  If  called  up  by 
Representative  Michel  of  Illinois,  debate  on 
said  resolution  shall  continue  not  to  exceed 
one  hour  to  be  equally  divided  and  con- 
trolled by  Representative  Michel  and  Rep- 
resentative Rostenkowski  of  Illinois,  and 
the  previous  question  shall  t>e  considered  as 
ordered  on  the  resolution  and  its  preamble 
to  final  adoption  without  intervening 
motion. 

Sec.  3.  Amendment  to  the  amendment 
designated  numl>ered  (3):  In  the  table  of 
contents— 

(1)  strike  out  "  1-year  "  In  the  Item  relating 
to  section  601  and  insert  in  lieu  thereof  "2- 
year", 

(2)  strike  out  "2-year "  in  the  item  relating 
to  subtitle  I  of  title  XI  and  Insert  in  lieu 
thereof  "S-year",  and 

(3)  strike  out  "2-year"  In  the  item  relating 
to  section  1181  and  Insert  in  lieu  thereof  "3- 
year". 

In  section  1  of  the  Internal  Revenue  Code 
of  1985  (as  added  by  section  101  of  the 
amendment  in  the  nature  of  a  substitute)- 

(1)  strike  out  the  rate  schedule  set  forth 
in  subsection  (a)  and  Insert  In  lieu  thereof 
the  following: 

"If  taxable  income  Is:  The  tax  Is: 

Not  over  t22.S00 15%     of     the     taxable 

income. 
Over    122.500     but     not    13.375   plus   25%   of  the 
over  153.500.  exccia  over  123.500. 


"ir  taxable  income  is:  The  tax  is: 

Over  153.500  but  not  $11,125  plus  35%  of  the 
over  tlOO.OOO.  excess  over  tS3.5O0. 

Over  JIOO.OOO 127.400  plus  37%  (35%  in 

the  case  of  taxable 
years  tMKlnning  after 
December  31.  1990)  of 
the  excess  over 
ilOO.OOO. 

(2)  strike  out  the  rate  schedule  set  forth 
In  subsection  (b)  and  insert  in  lieu  thereof 
the  following: 

"If  taxable  income  is:  The  tax  Is: 

Not  over  $18.000 15%     of     the     Uxable 

income. 

Over  116.000  but  not  t2.400  plus  25%  of  the 
over  $48,875.  excess  over  $16,000. 

Over  $48,875  but  not  $10,618.75  plus  35%  of 
over  $75,000.  the         excess         over 

$48,875. 

Over  $75.000 „    H9.762.50  plus  37%  (35% 

In  the  case  of  taxable 
yean  beglrmlng  after 
December  31.  1990)  of 
the  excess  over 
$75,000. 

(3)  strike  out  the  rate  schedule  set  forth 
in  sut>section  (c)  and  insert  in  lieu  thereof 
the  following: 

If  taxable  income  is:  The  tax  Is: 

Not  over  $12,500 15%     of     the     Uxable 

Income. 
Over    $12,500     but    not    $1,875  plus  25%  of   the 

over  $42,250.  excess  over  $12,500. 

Over  $42,250  but  not  $9,312  50  plus  35%  of  the 
over  $80,000.  excess  over  $42,250. 

Over  $60.000 $15,525  plus  37%  (35%  In 

the  case  of  taxable 
years  beclnning  after 
December  31.  1990)  of 
the  excess  over 
$60,000. 

(4)  strike  out  the  rate  schedule  set  forth 
in  sul>section  (d)  and  insert  In  lieu  thereof 
the  following: 

"If  taxable  income  Is:  The  tax  Is: 

Not  over  $11. 250 15%      of 

income, 
but    not 


the     Uxable 


Over  $11,250  but  not  $1,687.50  plus  25%  of  the 
over  $26,750.  excess  over  $11,250. 

Over  $26,750  but  not  $5,562.50  plus  35%  of  the 
over  $50,000.  excess  over  $26,750. 

Over  $50.000 $13,700  plus  37%  (35%  in 

the  case  of  uxable 
years  beginning  after 
December  31.  1990)  of 
the  excess  over 
$50,000. 

Strike  out  subsections  (a)  and  (b)  of  sec- 
tion 111  of  the  amendment  In  the  nature  of 
a  substitute  and  insert  in  lieu  thereof  the 
following: 

"(a)  Increase  in  Amount  of  Credit.— Sub- 
section (a)  of  section  32  (relating  to  earned 
income  credit)  is  amended  by  striking  out 
'11  percent'  and  inserting  in  lieu  thereof  '14 
percent',  and  by  striking  out  '$5,000'  and  in- 
serting in  lieu  thereof  '$7,143'. 

"(b)  Increase  in  Income  Level  at  Which 
Phaseout  Begins.- Subsection  (b)  of  section 
32  Is  amended  to  read  as  follows: 

"  '(b)  Limitation.— The  credit  allowable  to 
any  taxpayer  under  sul>section  (a)  for  any 
taxable  year  shall  l>e  reduced  by  12.5  per- 
cent of  so  much  of  the  adjusted  gross 
income  (or,  If  greater,  the  earned  Income  of 
the  taxpayer  for  the  taxable  year)  as  ex- 
ceeds $8,000.'  ". 

Amend  subparagraph  (A)  of  section 
168(g)(4)  of  the  Internal  Revenue  Code  of 
1985  (as  amended  by  section  201  of  the 
amendment  in  the  nature  of  a  substitute)  to 
read  as  follows: 

"(A)  Taxable  years  beginning  before 
i»s7.— No  Inflation  adjustment  shall  be  al- 
lowed under  this  subsection  for  any  taxable 
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year  beginning  in  a  calendar  year  before 
1987. ••. 

Strike  out  "i-ycar"  in  the  heading  of  sec- 
tion 601  of  the  amendment  in  the  nature  of 
a  substitute  and  insert  in  lieu  thereof  "2- 

YEAR". 

In  the  heading  of  subtitle  I  of  title  XII  of 
the  amendment  in  the  nature  of  a  substi- 
tute, strike  out  ■a-VEAR"  and  insert  in  lieu 
thereof  "s-year". 

In  the  heading  of  section  1181  of  the 
amendment  in  the  nature  of  a  substitute, 
strike  out  "s-year"  and  insert  in  lieu  there- 
of "3-YEAR". 

In  section  1121  of  the  amendment  in  the 
nature  of  a  substitute— 

(1)  strike  out  subsection  (a)  (relating  to 
repeal  of  special  rules  for  employees'  annu- 
ities). 

(2)  redesignate  subsection  (b)  as  subsec- 
tion (a),  and 

(3)  amend  subsection  (c)  to  read  as  fol- 
lows: 

•(b)  ErracTivE  Date.— The  amendments 
made  by  this  section  shall  ..pply  to  amounts 
distributed  after  December  31.  1986.  in  tax- 
able years  ending  after  such  date.". 

The   SPEAKER   pro   tempore, 
gentleman      from      Michigan 
BoNiOR]  is  recogBized  for  1  hour. 

Mr.  BONIOR  of  Michigan. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  [Mr.  Latta], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  House  Resolution  343  is  a 
modified  closed  rule  providing  for  the 
consideration  of  H.R.  3838,  the  Tax 
Reform  Act  of  1985. 

The  rule  waives  all 
against  consideration 
against  the  bill  itself. 

The  rule  provides  for  3  hours  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  between  the  Chairman  of 
the  Ways  and  Means  Conunittee  and 
the  ranking  minority  member. 

After  general  debate,  the  bill  will  be 
considered  as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  rule  provides  that  two  amend- 
ments to  the  bill  will  be  considered  to 
have  been  adopted  in  the  House  and  in 
the  Committee  of  the  Whole.  The  first 
amendment  deletes  provisions  of  the 
bill  which  would  exempt  Members  of 
Congress  and  their  staffs  from  tax  li- 
abilities on  Civil  Service  Retirement 
System  annuities.  The  modification 
would  provide  that  the  distributions  of 
pension  benefits  paid  to  Members  and 
their  staffs  will  be  subject  to  the  same 
tax  treatment  as  the  distributions  of 
other  retired  public  employees. 

The  second  amendment  would  delete 
the  provisions  of  subtitle  C  of  title  15. 
This  section  makes  technical  correc- 
tions to  the  Retirement  Equity  Act  of 
1984.  Because  this  subtitle  deals  with 
matters  that  are  within  the  jurisdic- 
tion of  both  the  Committees  on  Edu- 
cation and  Labor  and  on  Ways  and 
Means,  principals  of  the  two  commit- 
tees have  agreed  that  these  proposed 
technical  corrections  should  be  consid- 
ered in  separate  legislation. 


points  of  order 
of  the  bill  and 


This  is  a  modified  closed  rule  which 
provides  that  only  the  following 
amendments  may  be  offered  in  the 
House  or  in  the  Committee  of  the 
Whole: 

First,  an  amendment  printed  in  the 
Congressional  Record  of  December 
10  to  be  offered  by  Representative 
Udall.  This  amendment  will  be  debat- 
able for  20  minutes; 

Second,  an  amendment  printed  in 
the  Congressional  Record  of  Decem- 
ber 10,  1985.  to  be  offered  by  Repre- 
sentative McHuGH.  This  amendment 
will  also  be  debatable  for  not  more 
than  20  minutes; 

And  third,  the  amendment  in  the 
nature  of  a  substitute  printed  in  the 
Congressional  Record  of  December  6, 
1985,  to  be  offered  by  Representative 
Duncan.  This  amendment  is  modified 
by  the  amendment  printed  In  section  3 
of  the  rule.  The  amendment  in  section 
3  includes  technical  changes  to  the 
Duncan  substitute.  It  would  also  give 
Federal  and  State  employees  the  same 
treatment  with  regard  to  the  taxation 
of  pension  benefits  as  they  receive 
under  current  law.  In  order  to  make 
up  for  revenue  losses  resulting  from 
this  change,  the  amendment  would 
lower  the  Income  level  about  which 
the  35-percent  tax  rate  would  be  ap- 
plied. 

Debate  on  the  substitute  Is  limited 
to  2  hours,  to  be  equally  divided  and 
controlled  by  the  proponent  of  the 
substitute  and  a  Member  opposed 
thereto. 

The  rule  waives  all  points  of  order 
against  these  amendments  and  pro- 
vides that  they  will  not  be  subject  to  a 
demand  for  a  division  of  the  question 
In  the  House  or  in  the  Committee  of 
the  Whole. 

The  rule  provides  that  it  will  also  be 
In  order  to  consider  amendments  to 
the  bill  recommended  by  the  Commit- 
tee on  Ways  and  Means.  These  com- 
mittee amendments  are  not  subject  to 
amendment.  In  addition,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Finally,  section  2  of  the  rule  makes 
in  order  the  consideration  in  the 
House  of  House  Resolution  335.  That 
resolution.  Introduced  by  the  distin- 
guished minority  leader.  Mr.  Michel. 
expresses  the  sense  of  the  House  with 
respect  to  effective  dates  of  certain 
provisions  of  tax  reform  legislation. 
The  provision  in  the  rule  authorizes 
Mr.  Michel  to  take  up  the  resolution. 
Debate  Is  limited  to  1  hour,  to  be 
equally  divided  by  Mr.  Michel  and  Mr. 
Rostenkowski.  No  amendments  to 
the  resolution  will  be  In  order,  and 
after  1  hour  of  debate,  the  previous 
question  shall  be  considered  as  or- 
dered and  the  House  will  proceed  to 
vote  on  final  adoption  of  the  resolu- 
tion. 

Mr.  Speaker,  this  rule  will  once 
again  offer  the  House  the  opportunity 
to  move  forward  on  our  bipartisan 
commitment  to  tax  reform.  It  Is  a  fair 


rule,  which  allows  for  the  consider- 
ation of  two  major  alternative  ap- 
proaches to  revising  our  tax  structure. 

The  bill  reported  by  the  Committee 
on  Ways  and  Means,  with  strong  bi- 
partisan support,  addresses  the  funda- 
mental Inequities  of  our  tax  system.  It 
reverses  the  trend  that  has  allowed 
corporations  and  wealthy  Individuals 
to  shift  an  ever-increasing  share  of  the 
tax  burden  to  those  who  can  least 
afford  it— the  middle  class  and  work- 
ing poor. 

The  Ways  and  Means  Committee  bill 
will  provide  genuine  tax  relief  to 
America's  middle  class.  Half  the  bene- 
fits of  this  measure  will  go  to  families 
with  incomes  between  $20,000  and 
$70,000  a  year.  For  those  making  be- 
tween $20,000  and  $50,000  a  year,  this 
will  mean  an  8-10  percent  decrease  in 
their  taxes. 

The  Ways  and  Means  Committee  bill 
maintains  deductions  which  benefit 
the  middle  class  such  as  those  on 
home  mortgages,  and  for  State  and 
local  taxes.  It  retains  the  exclusion  for 
fringe  benefits.  In  all,  this  measure  Is 
the  most  Important  piece  of  legislation 
we  have  considered  In  the  past  decade 
to  provide  tangible  benefits  to  the 
mainstream  of  the  American  people. 

The  Republican  substitute  made  In 
order  under  this  rule  Is,  on  the  other 
hand,  a  retreat  from  the  basic  commit- 
ment to  genuine  tax  reform.  In  this 
substitute,  tax  relief  will  benefit  the 
corporate  sector  at  the  expense  of  In- 
dividuals and  families.  If  It  passes,  in- 
dividuals will  pay  $30  billion  more  in 
taxes  over  the  next  5  years  than  they 
would  pay  In  the  Ways  and  Means  or 
the  President's  original  proposal.  Cor- 
porations, in  turn,  will  pay  $30  billion 
less. 

The  Republican  substitute  asks  the 
middle  class  to  pay  for  the  benefits  of 
the  corporate  world.  Every  itemized 
deduction  over  $1.000— except  for 
home  mortgages  and  charitable  contri- 
butions—Is  cut  back  by  30  percent  In 
this  substitute.  This  Includes  the  de- 
ductions for  State  and  local  taxes. 
This  will  amount  to  a  form  of  double 
taxation  for  every  American  taxpayer 
and  will  place  an  increasing  strain  on 
the  resources  available  for  State  and 
local  services. 

The  substitute  will  also  repeal  the 
excludabllity  of  employer-provided 
group-term  life  Insurance.  It  thus 
places  an  additional  tax  burden  on 
middle  Income  people  who  depend  on 
such  Insurance  to  guarantee  the  secu- 
rity of  their  families.  Over  a  5-year 
period,  this  will  affect  over  $10  bil- 
lion—the third  largest  of  all  fringe 
benefits. 

Mr.  Speaker,  our  decision  to  take  up 
the  President's  challenge  to  en£w:t 
meaningful  tax  reform  Involves  many 
difficult  choices  along  the  way.  Many 
Members  of  this  body  seem  to  wish  to 
run   from   our   responsibility   at   this 
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moment.  We  know  that  the  legislation 
reported  by  the  Ways  and  Means  Com- 
mittee is  not  a  perfect  bill.  Each  of  us 
could  find  some  provision  to  use  as  a 
cover  under  which  to  hide. 

But,  I  believe,  we  must  seize  this 
moment.  The  inequities  that  have 
eaten  away  at  our  tax  base  will  contin- 
ue to  grow  if  we  do  not  act  now.  The 
burden  on  middle  class  Americans  will 
not  subside  unless  we  decide  to  provide 
relief. 

In  the  end.  our  choice  is  that 
simple— will  we  act  to  restore  the  con- 
fidence of  middle  income  Americans  in 
our  tax  structure,  in  the  fairness  of 
our  Government  itself,  or  will  we  con- 
tinue to  let  these  inequities  grow? 

Mr.  Speaker.  I  urge  adoption  of  this 
rule  and  support  for  the  bill  reported 
by  the  Committee  on  Ways  and 
Means. 

D  1310 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  my 
opinion  is  I  oppose  the  rule  and  that 
America  needs  a  revenue-neutral  tax 
bill  like  Japan  needs  greater  access  to 
United  States  trade  markets. 

I  believe  this  Congress  has  failed  to 
address  the  problems  before  us.  It  is 
time  we  face  it.  that  spending  reduc- 
tions will  not  take  care  of  the  grave  fi- 
nancial problems  America  has,  and  we 
are  going  to  at  some  point  have  to 
raise  revenue. 

America  had  a  shot  here  today,  in 
this  Congress,  to  in  fact  do  that  equi- 
tably and  put  that  revenue  raise  where 
it  really  would  benefit  this  country. 
My  concern  is.  in  this  bill  we  deny  the 
investment  tax  credits  and  accelerated 
cost  recovery.  It  is  like  shutting  the 
spigot  off  on  American  industry  re- 
capitalization, and  then  opening  up 
the  drain  again,  and  continuing  to  let 
U.S.  manufacturing  dollars  go  over- 
seas, and  many  times  avoiding  our  tax 
structure. 

I  am  going  to  vote  for  the  bill  if  it 
gets  to  this  floor  because  it  is  better 
than  what  we  have,  but  it  is  a  shame 
that  it  is  not  tailored  to  what  America 
really  needs.  I  am  hoping  this  House 
defeats  this  rule;  not  because  I  am 
against  tax  reform,  but  tax  reform 
should  be  equitable  and  it  should  ad- 
dress the  problem. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New- 
York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  very  little  if  anything  sub- 
stantive has  changed  since  last  Thurs- 
day when  we  voted  on  the  rule  to  take 
up  H.R.  3838.  I  guess  some  people  feel 
for  whatever  reason  they  are  going  to 
change  their  vote  and  support  the  rule 
today. 

If  you  are  considering  voting  for  the 
rule  or  the  bill,  there  is  something  I 
think  we  ought  to  keep  in  mind  if  the 


question  of  deduction  of  State  and 
local  taxes  is  important  to  you  and 
your  State  and  your  constituents.  We 
should  note  that  Treasury  I  did  not 
have  a  deduction  for  State  and  local 
taxes,  nor  did  Treasury  II.  As  a  matter 
of  fact,  the  substitute  that  will  be  of- 
fered today  substantially  reduced  de- 
duction for  State  and  local  taxes. 

We  are  not  the  only  people  in  Wash- 
ington to  pass  on  this  bill.  The  other 
body  will  pass  on  it.  too.  Believe  it  or 
not.  they  are  going  to  see  this  a  slight 
bit  differently  from  how  we  see  it. 

I  want  the  Members  to  know  that  if 
they  vote  for  the  rule  or  if  they  vote 
for  the  bill,  when  it  comes  back  in  a 
conference  report,  we  will  not  have 
total  deduction  of  State  and  local 
taxes.  That  I  can  almost  guarantee. 
For  every  dollar  we  have  to  find  to  ac- 
commodate the  "legitimate  interest" 
of  people  in  the  other  body,  they  will 
have  to  invade  State  and  local  taxes: 
and  what  is  worse,  when  it  comes  back, 
it  will  not  require  your  vote  in  all 
probability  to  be  passed  here.  Your 
constituents  will  not  be  able  to  deduct 
State  and  local  taxes,  and  your  name 
is  going  to  be  on  the  bill.  Think  about 
it. 

I  ask  for  a  "no"  vote  on  the  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  a  few 
short  days  ago  this  House  rejected  the 
rule.  and.  in  so  doing,  it  told  the  Com- 
mittee on  Ways  and  Means  and  the 
world  that  it  was  unwilling  to  work 
under  this  rule  on  a  bill  that  it  consid- 
ered to  be  unsatisfactory. 

In  my  judgment,  nothing  has 
changed  with  the  bill,  and  an  insuffi- 
cient amount  has  changed  with  the 
rule  to  warrant  any  change  in  the  vote 
on  this  floor. 

There  has  been  a  minor  amendment 
made  in  order  to  the  Republican  sub- 
stitute, which  most  people  agree  is  not 
going  to  pass  anyway.  Therefore,  that 
amendment  makes  no  important 
change  in  the  rule. 

D  1320 

What  the  bill  is  going  to  do.  if  it  is 
passed,  to  reduce  economic  growth  in 
the  United  States  of  America.  It  will 
reduce  it  by  nearly  3  percent  of  GNP 
by  1991.  It  will  slash  incentives  for  sav- 
ings and  investment  in  this  country 
which  already  has  the  lowest  rate  of 
personal  savings  in  the  industrialized 
world. 

This  bill  may  deindustrialize  Amer- 
ica by  making  our  manufacturing  com- 
panies noncompetitive.  In  fact,  it  will 
make  all  of  America  noncompetitive 
not  only  abroad  but  in  its  own  domes- 
tic markets  where  we  are  already 
under  severe  pressure  from  foreign 
manufacturers. 

Now  if  this  is  what  you  want,  that  is, 
a  noncompetitive,  deindustrialized 
America,  and  if  you  want  the  growth 


taken  out  of  our  economy,  and  if  you 
are  looking  for  a  recession,  and  if  you 
would  like  1.3  percent  higher  unem- 
ployment by  1991,  and  if  you  would 
like  to  increase  vhe  deficit  by  $16  bil- 
lion next  year  and  $26  billion  by  1991, 
you  should  vote  for  this  rule. 

Otherwise,  Mr.  Speaker.  I  submit 
the  House  would  do  well  to  reaffirm 
what  it  did  last  week,  that  is,  defeat 
this  rule  and  send  the  Ways  and 
Means  Committee  back  to  do  a  proper 
job  of  tax  reform. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  in  support  of  the  bill.  Once 
again  we  have  the  opportunity  to  actu- 
ally debate  whether  or  not  we  ought 
to  have  a  tax  reform  bill.  If  we  do  not 
pass  this  rule,  as  it  is  now  apparently 
satisfactory  to  a  lot  of  other  people  so 
that  they  can  get  on  with  the  5  hours 
of  debate,  then  we  will  never  have 
that  opportunity  to  debate  whether  or 
not  it  will  hurt  the  economic  posture 
of  the  Nation. 

I  urge  every  Member  to  vote  for  the 
rule  so  that  we  can  at  least  discuss  the 
issue.  The*  if  you  do  not  believe  that 
it  is  an  adequate  bill,  if  you  believe 
that  it  is  defective,  if  you  believe  we 
should  not  pass  a  tax  reform  bill,  at 
that  time  you  can  vote  against  the  Re- 
publican substitute,  you  can  vote 
against  the  committee  bill,  but  at  least 
we  will  have  had  the  opportunity  to 
discuss  it. 

I  simply  want  to  end  by  saying  this: 
Throughout  the  many  months  of  dis- 
cussions with  this  bill,  there  has  been 
a  bipartisan  effort,  bipartisan  votes, 
which  I  will  point  out  later  in  the 
debate  if  the  rule  passes.  This  has  not 
been  a  one-way  street.  I  think  that 
that  is  a  misconception  that  ought  to 
be  clarified  during  the  debate.  It  is  not 
a  perfect  bill,  but  it  deserves  at  least 
your  consideration  for  debate. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  one  of  our  colleagues 
recently  observed  that  if  Congress 
stays  in  session  after  11  o'clock  at 
night  it  resembles  a  nursery  without  a 
nap. 

We  were  in  session  until  1:30  last 
night.  At  about  that  time  the  Rules 
Committee  got  together,  and  it  has- 
sled, and  it  argued,  and  in  hurried 
meeting  it  agreed  to  undertake  a  cos- 
metic change  and  bring  this  rule  back 
this  morning,  which  we  are  now  debat- 
ing. 

Those  of  us  in  the  D.C.  area  have  a 
football  team  called  the  Redskins,  and 
a  famous  offensive  line  called  the 
Hogs.  There  are  some  truck  drivers 
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that  go  to  the  stadium  and  put  on 
snouts  and  wigs  and  dresses.  They  are 
called  the  Hogettes.  They  are  mildly 
amusing  but  not  very  attractive. 

Even  if  you  put  a  dress  on  a  hog  it  Is 
still  an  ugly  hog.  And  that  is  charac- 
teristic of  the  rule  we  are  considering 
right  now. 

I  want  to  thank  and  congratulate 
Mr.  Latta  who  has  been  very  instru- 
mental in  having  adoption  of  an 
amendment  to  the  Republican  substi- 
tute which  corrects  the  inequities  of 
the  public  sector  pension  benefits 
which  is  an  Important  part  of  this  bill. 
The  substitute  is  clearly  a  better  bill. 
It  is  much  fairer  in  dealing  with  the 
tax  liability  of  the  typical  suburban 
American  middle  class  family. 

There  is  no  one  in  this  town,  howev- 
er, that  believes  the  Republican  sub- 
stitute will  pass  and  there  is  no 
amendment  permitted  to  the  main 
Democratic  bill.  We  just  heard  from 
the  previous  speaker  that  we  are  going 
to  have  5  hours  of  debate  on  this  bill. 
This  bill  is  almost  1.400  pages  long.  If 
you  spend  an  equal  time  on  a  propor- 
tionate segment  of  the  bill,  we  will 
debate  276  pages  of  this  bill  every 
hour  or  4V2  pages  of  complicated  tax 
Isinguage  each  minute.  Do  you  really 
think  we  know  what  is  in  the  bill  when 
we  finish  with  it  and  finally  vote  on  it? 
Nothing  has  really  changed.  The 
only  thing  that  is  different  from  last 
Wednesday  of  substance  is  the  date. 
This  rule  authorizes  House  Resolution 
335,  which  says  we  should  make  a 
public  statement  which  will  reduce  the 
uncertainty  of  the  effective  date.  Why 
do  we  not  Just  legislate  an  effective 
date?  Why  do  we  willfully  perpetuate 
the  conclusion  and  create  a  significant 
period  In  which  no  taxpayer,  personal 
or  corporate,  can  make  an  Intelligent 
Investment  decision?  Think  what 
Impact  that  fact  alone  will  mean  to 
this  Nation's  economy. 

This  Is  a  bad  rule  and  a  bad  bill,  we 
should  vote  It  down. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Lundiije]. 
Mr.  LUNDINE.  Mr.  Speaker.  I  rise  In 
favor  of  the  rule.  To  my  friends  on  the 
minority  side  I  would  say.  you  have 
your  version  of  this  tax  bill,  and  you 
have  been  allowed  to  amend  that  ver- 
sion of  the  Ux  bin.  You  ought  not 
really,  fairly,  to  prevent  it  from  even 
being  considered.  Vote  as  you  will  and 
as  your  conscience  and  your  vision  for 
this  country  and  your  Interests  In  your 
district  would  have  you  vote  on  the 
bin,  but  do  not  prevent  us  from  a  vote. 
To  my  friends  on  the  majority  side  of 
the  aisle  I  would  say  It  is  much  like 
the  old  sage  once  said,  he  did  not  mind 
getting  older  when  he  thought  about 
the  alternative.  I  ask  you:  Think  about 
the  alternative  of  rejecting  this  rule 
and  not  even  allowing  a  debate  on  tax 
reform  by  a  party  that  has  stood  for 


tax  reform  at  least  since  I  have  been 
In  the  Congress. 

The  last  major  tax  revision  bill  was 
passed  by  this  Congress  In  1954,  30 
years  later  It  Is  time  to  pass  this  rule 
and  take  up  this  bill  and  fairly  debate 
tax  reform  again. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
la  [Mr.  WoLP]. 

Mr.  WOLF.  Mr.  Speaker,  let  me  just 
say  several  points.  One.  I  am  pleased 
at  the  Republican  substitute,  that 
there  will  be  an  opportunity  to  take 
care  of  Federal.  State,  and  local  police 
and  firemen.  But  I  want  to  say  one 
other  thing,  and  I  am  sorry  that  the 
chairman  of  the  Committee  on  Ways 
and  Means  Is  not  here,  but  I  will  tell 
him  directly  when  I  see  him:  There  Is 
a  sense  of  frustration  for  those  of  us 
who  serve  In  the  mlnorltj'  and  do  not 
serve  on  the  Ways  and  Means  Commit- 
tee. There  is  almost  a  degree  of  arro- 
gance that  this  is  the  way  It  will  be, 
and  that  is  just  the  way  It  Is  going  to 
be,  and  no  matter  what  you  do. 

I  think  It  would  have  been  the  fair 
and  decent  and  appropriate  thing  to 
allow  at  least  the  body  to  work  Its  will 
on  this  one  issue.  I  think  to  change 
the  rules  on  these  people  In  the 
middle  of  the  game  Is  unfair.  We  are 
just  forcing  so  many  people  in  the 
Federal  Government  to  just  take  an- 
other hit  and  another  hit.  What  I  am 
afraid  of  is  that  we  are  driving  so 
many  of  the  good  people  away  that  in 
10  to  15  years  from  now  the  people 
that  are  attracted  will  not  be  the  ones 
that  we  would  want  to  be  running  the 
Government.  So  I  am  pleased  that  the 
Republican  substitute  has  It.  I  wish  It 
would  be  In  order  applicable  to  the 
Democratic  substitute.  I  hope  that  the 
chairman  and  those  that  are  on  the 
conference  make  sure  that  this  does 
not  stay  in  should  this  bill  ever  pass, 
because  It  Is  wrong.  It  Is  not  fair,  the 
people  do  not  want  It.  it  is  in  there, 
and  it  ought  to  be  out. 

Mr.  Speaker,  1  rise  in  support  of  the 
House  Rules  Committee  rule,  House  Reso- 
lution 343  to  consider  H.R  3838.  Tax 
Reform  Act  of  1985.  As  my  colleagues 
know,  I  opposed  the  rule  last  week  to  con- 
sider the  tax  bill.  1  did  so  because  the  Rules 
Committee  did  not  make  in  order  an 
amendment !  offered  to  allow  for  a  vote  on 
a  provision  in  both  the  committee  bill  and 
Republican  substitute  which  I  particularly 
oppose  to  eliminate  the  3-year  basis  recov- 
ery rule  goveming  tax  exempt  treatment  of 
annuities  where  employee  contributions  to 
such  pensions  are  mandatory. 

Last  night,  I  testified  again  before  the 
House  Rules  Committee  and  asked  that  my 
amendment  to  repeal  this  portion  of  both 
tax  reform  packages  under  consideration 
be  made  in  order  so  that  this  body  could 
vote  on  the  pension  tax  change  issue.  The 
rule  before  us  today  is  a  different  rule  and 
I  am  pleased  that  the  House  leadership  al- 
lowed my  amendment  to  be  made  in  order 
to  the  Republican  substitute.  Although   I 


am  disappointed  that  the  House  Democrats 
did  not  make  this  amendment  in  order  to 
the  Ways  and  Means  tax  reform  package.  I 
believe  the  Republican  substitute  provides  a 
clear  signal  that  a  revenue  neutral  bill  can 
be  reported  by  the  Congress  without  a  de- 
bilitating tax  change  for  public  employees. 
I  believe  consideration  of  the  Republican 
substitute  provides  a  solid  framework  on 
which  the  other  body  can  develop  a  more 
suitable  alternative  to  the  Ways  and  Means 
Committee  bill.  I  urge  my  colleagues  to 
support  the  rule  which  allows  consider- 
ation of  the  Republican  substitute. 

Mr.     BONIOR     of    Michigan.     Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  MatsuiI. 
Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Spesiker.  I  would  merely  urge  all 
my  colleagues  to  support  this  rule.  I 
just  heard  the  previous  speaker,  the 
gentlemsm  from  Virginia,  speak  about 
the  fact  that  there  is  frustration  be- 
cause we  did  not  have  a  democratic 
process  and  allowed  other  Members  In- 
volved In  the  legislation.  I  might  say 
we  went  through  8  weeks  of  markups. 
5  Republican  Members  of  the  13  voted 
for  the  legislation  that  is  now  known 
as  the  Ways  and  Means  Committee 
bill.  I  believe  it  Is  a  good  piece  of  legis- 
lation. We  had  over  500  witnesses 
during  the  hearing  on  the  bill.  All  of 
you  know  we  were  in  cor\sultatlon  with 
both  Republican  and  Democratic 
Members.  Now  Is  the  time  for  the 
American  public  to  be  able  to  have  an 
opportunity  to  see  where  the  Members 
are  on  this  tax  legislation.  So  It  Is  my 
hope  that  we  are  going  to  be  able  to 
get  a  vote  on  the  rule  so  we  can  take 
this  bin  and  send  it  to  the  Senate  com- 
mittee and  perhaps  have  tax  reform  in 
1986. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Roemer]. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  oppose  the  rule  and 
the  bill.  Listening  to  the  RepubUcans 
after  their  meeting  with  the  President 
yesterday  singing  the  old  song.  "I  Saw 
the  Light,"  I  funy  expect  the  rule  on 
the  bUl  to  pass. 

Frankly,  there  Is  no  reason  whatso- 
ever for  the  rule  vote  of  last  week  to 
change  except  politics. 

The  rule  has  been  Improved  slightly, 
but  only  slightly.  It  is  stin  a  closed 
rule.  It  anows  for  only  a  few  individual 
amendments.  Unfortimately.  it  Is  a 
typical  Ways  and  Means  rule:  tightly 
closed. 

The  rule  reminds  me  of  a  Louisiana 
bullfrog— an  mouth  and  no  guts.  This 
rule  does  not  allow  us  to  touch  the 
guts  of  the  bin. 

The  Constitution  says  that  an  reve- 
nue bills  originate  in  the  House.  The 
Constitution  does  not  require  that  we 
have  to  accept  the  bUl  blindly.  The 
rule     does     that.     The     Constitution 
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doe:>ii  *^  say  that  the  Ways  and  Means 
CoT"mittee  alone  decides  tax  policy  in 
America.  The  rule  does  that. 

Don't  fool  yourself,  this  Is  a  bad  rule 
because  its  all  mouth  and  no  guts: 
While  it  allows  the  debate  on  tax 
policy  to  take  place,  it  prohibits  the 
debate  from  meaning  anything. 

What  are  you  then  left  with? 

First,  a  tax  bill  that  adds  to  the  com- 
plexity of  the  Tax  Code  rather  than 
make  it  more  clear.  Anyone  who  tells 
you  that  this  1379-page  bill  is  simple, 
is. 

Second,  the  bill  is  antijobs  and  anti- 
growth.  While  the  bill  clearly  hurts 
jobs  in  my  district  by  imposing  sharply 
higher  taxes  on  the  timber  and  oil  and 
gas  industries  which  are  the  two  big- 
gest job  producers  in  Louisiana,  it  also 
targets  job  creation  across  the  coun- 
try. It  raises  the  capital  gains  tax.  it 
increases  the  penalty  on  depreciable 
assets;  it  eliminates  the  Investment  tax 
credit:  it  imposes  an  additional  tax  of 
$175  billion  on  capital.  All  of  these 
items  allow  for  jobs  to  be  created. 

Frankly,  this  bill  asks  us  to  accept 
fewer  job  opportunities  in  return  for 
slightly  lower  marginal  rates.  It's  a 
bad  trade. 

I  am  for  tax  reform  and  always  have 
been.  But  I  am  more  clear  on  what  tax 
reform  means  than  is  the  committee. 
To  me  tax  reform  means  that  the 
Code  is  made  more  simple  and  more 
clear,  that  job  opportunities  are  ex- 
panded, not  contracted,  and  that  fair- 
ness is  Imposed  so  that  everyone  pays 
their  fair  share.  In  short,  real  tax 
reform  demands  the  imposition  of  a 
corporate  and  wealthy  minimum  tax 
requiring  everyone  to  pay,  with  the 
proceeds  to  go  toward  lowering  the 
deficit,  dropping  interest  rates,  and  in- 
creasing job  opportunities.  I've  voted 
for  that  program  this  year  and  will 
vote  for  that  kind  of  tax  reform  today. 
Unfortunately  the  rule  doesn't  allow 
our  amendment.  A  reasonable  mini- 
mum tax  is  coming;  let's  lead  and  not 
be  led  on  this  issue. 

Vote  against  the  rule,  and  then  let's 
write  a  tax  reform  bill  in  the  House, 
not  in  the  Senate. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  there 
has  been  lot  of  talk  about  defeating 
the  r\ile  and  then  defeating  the  bill.  I 
hope  that  we  will  be  able  to  shatter 
the  myth  that  there  is  a  bill  that  is 
before  this  body  today  to  be  consid- 
ered. Some  of  you  may  not  like  the 
way  the  Democratic  majority-con- 
trolled Ways  and  Means  Committee 
tried  to  craft  a  bill  to  meet  the  needs 
of  what  we  thought  was  that  of  most 
Americans;  but  if  you  do  not  like  what 
we  did,  then  we  have  the  luxury  of 
having  served  on  the  Ways  and  Means 
Committee  some  of  the  brightest 
minds  Involved  in  the  writing  of  tax 
legislation  and  they  do  not  sit  on  the 


Democratic  side  of  the  aisle,  they  sit 
on  the  Republican  side  of  the  aisle.  So 
when  all  of  the  things  that  they  would 
want  to  see  done  were  not  done  there, 
they  went  and  drafted  their  own  bill 
which  comes  under  the  rule  which  we 
are  debating  this  morning. 

So  check  with  Mr.  Duncam.  check 
with  Mr.  Frinzel,  check  with  Mr. 
Archer,  and  check  with  Phil  Crane, 
because  they  did  get  together  and  said 
there  is  a  l)etter  way  to  do  it. 

Now  if  you  are  so  partisan  that  you 
want  to  shoot  down  the  Democratic 
bill,  then,  for  crying  out  loud,  give 
your  party  a  chance  to  vote  for  tax 
reform  today. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  I  thank  the  gentleman 
from  Ohio  for  the  time. 

My  colleagues,  this  is  an  opportuni- 
ty, by  passing  this  rule,  to  modernize 
the  Tax  Code  which  I  described  as 
being  like  a  Model  T  that  is  trying  to 
survive  out  there  on  an  interstate 
highway.  We  need  to  do  that.  We  need 
to  do  that  together.  I  want  us  to  reach 
for  our  future,  and  I  am  proud  of  my 
party  because  I  believe  that  my  party 
has  been  in  the  vanguard  of  urgiiig  in 
an  understandable  way  the  reasons 
why  this  country  needs  tax  reform. 
And  I  favor  tax  reform  for  three  rea- 
sons. First,  I  want  us  to  understand 
and  appreciate  why  we  cannot  do  any- 
thing about  our  structural  deficit,  we 
cannot  reform  how  we  spend  If  we  do 
not  at  the  same  time  reform  how  we 
tax. 

D  1325 

We  have  accomplished,  painful 
though  it  may  turn  out  to  be,  the 
spending  reform  with  Gramm- 
Rudman.  Now  it  is  up  to  us  today, 
now,  to  commence  the  process  of  re- 
forming how  we  tax.  to  lower  rates,  to 
broaden  the  base.  If  our  debt  is  going 
to  go  from  $2  trillion  to  $3  trillion— 
and  it  will  by  1991— if  the  demograph- 
ics are  clear  from  the  baby  boom-bust 
cycle  that  we  are  going  to  be  labor 
short  by  1992  or  1994.  that  Is  fewer 
taxpayers  carrying  the  load  that  we 
have  laid  on  them,  and  if  in  fact  under 
current  law  the  Tax  Code  means  that 
if  you  raise  our  taxes  and  we  itemize 
we  will  buy  another  condo  and  shelter 
down,  or  General  Electric  will  buy  an- 
other wlde-bodled  747,  buy  some  more 
ITC's  and  another  company,  and  pay 
no  tax.  then  I  will  say  to  you  that  that 
is  not  a  fair  Tax  Code  and  we  ought  to 
change  it.  This  is  our  opportunity. 
Given  those  three  reasons,  a  debt  that 
is  going  up.  a  Tax  Code  that  is  produc- 
ing revenues  and  Is  going  down,  and 
the  poor  taxpayer  stuck  In  the  middle, 
fewer  of  them  shouldering  the  load  of 
food  stamps  and  farmer's  aid  and  for- 
eign aid.  we  neea  to  do  the  one  right 
thing,  modernize  the  Tax  Code. 


I  urge  my  colleagues  to  support  the 
rule  and  the  bill  on  final  passage. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  earlier, 
one  of  the  Members  said  that  this  bill 
was  antibusiness,  antigrowth,  and  did 
not  do  anything  about  the  deficit.  The 
truth  of  the  matter  is  that  this  bill  is 
supported  by  many  of  the  small  busi- 
nesses, and  by  the  largest  small  busi- 
ness organization  In  this  country.  It  Is 
supported  by  over  100  of  Fortune  500 
corporations  of  this  land. 

Many,  many  of  the  business  organi- 
zations say  that  this  bill  Is  necessary 
and  that  we  ought  to  move  It  forward. 

Now,  keep  In  mind  the  President 
made  his  recommendation  in  his  State 
of  the  Union  speech  in  1984  that  we 
should  have  tax  reform.  The  Demo- 
crats agreed  to  cooperate.  This  bill  is 
the  result  of  that  commitment.  Now,  it 
may  not  be  the  bill  exactly  as  you 
want,  it  may  not  be  the  perfect  bill. 
You  do  not  have  to  agree  with  every 
provision  of  it.  I  do  not  agree  with  it  in 
every  respect,  certainly  I  do  not  agree 
with  the  oil  and  gas  provisions,  but  I 
think  It  generally  is  a  good  reform 
measure  and  should  be  advanced. 

If  you  vote  no,  you  are  simply  saying 
you  are  against  tax  reform,  you  do  not 
want  lower  rates,  you  do  not  want  to 
Increase  the  personal  exemptions.  We 
could  start  over  again  by  sending  it 
back  to  the  Ways  and  Means  Commit- 
tee; but.  my  friends.  If  we  did,  we 
would  come  back,  if  at  all.  a  year  or 
two  later,  with  much  the  same  kind  of 
bill,  and  you  would  make  no  progress. 
This  may  be  the  best  chance  you  have 
of  advancing  a  tax  reform  bill,  and  I 
ask  you  to  support  the  rule. 

Mr.  Speaker.  I  support  the  rule,  and  I 
support  the  bill. 

In  Janaury  1984.  in  his  StaU  of  the 
Union  Address,  President  Reagan  commit- 
ted himself  to  a  major  tax  reform  plan 
during  his  second  term.  The  Treasury  De- 
partment produced  a  comprehensive  tax 
reform  package  and  sent  it  to  the  Congress 
last  May. 

At  that  time,  the  Democrats  in  Congress 
said  we  were  willing  to  work  with  the  ad- 
ministration to  produce  a  tax  reform  bill. 
The  Democrats  have  kept  their  promise, 
and  this  bill  is  the  result  of  that  commit- 
ment. It  may  not  be  the  perfect  bill  or  ex- 
actly like  the  President's  bill— it  does  par- 
allel his  bill.  Individual  interest  groups  and 
regions  of  the  country  may  disagree  with 
certain  provisions  in  the  bill.  I  certainly  do 
on  the  oil  and  gas  provisions.  But  if  we 
were  to  start  over  tomorrow  in  the  Ways 
and  Means  Committee  to  try  to  produce  a 
different  bill,  we'd  end  up  with  a  very  simi- 
lar bill.  Some  groups  would  favor  it,  some 
would  oppose  it 

The  major  allegations  about  this  bill  are 
that  it's  "Anti-Business,"  "Anti-Growth," 
and  that  it  doesn't  reduce  the  deficit.  That 
charge  is  to  be  expected  by  the  individuals 
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and  businesses  that  are  directly  affected  by 
the  bill.  But  it  is  strongly  supported  by 
small  business  and  a  long  list  of  corpora- 
tions. And  we  could  do  nothing  about  the 
deficit  because  the  President  said  he  would 
veto  any  bill  that  raised  revenue  even  to 
reduce  the  deflcit. 

The  rule  should  be  supported,  however,  if 
we  want  to  move  tax  reform  forward.  A  no 
vote  on  this  bill  will  kill  whatever  chance 
Congress  has  to  reform  the  current  tax 
system.  There  are  many  doubts  about  this 
bill  and  that  is  understandable,  but  a  no 
vote  is  a  vote  against  tax  reform. 
So,  vote  to  move  the  process  forward. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  KempI. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  my 
colleagxie  from  Ohio  for  yielding  to 
me. 

Last  week,  I  helped  lead  the  fight 
against  the  rule.  Frankly,  I  am  glad 
that  that  rule  was  defeated,  for  two 
reasons.  No.  1,  true  tax  reform  was 
headed  for  a  defeat,  and  had  the  vote 
come  at  that  time  on  that  bill,  in  my 
view,  it  would  have  gone  down  to  a 
devastating  defeat,  not  Just  for  the 
President  but  for  the  hopes  of  the 
American  people  and  our  economy  for 
true  tax  reform.  Second,  the  House 
was  not  being  given  a  chance  to  vote 
on  anything  which  would  have  result- 
ed in  the  kind  of  true  Ux  reform  that 
the  vast  majority  of  us  on  both  sides 
of  the  aisle  really  want  for  the  Nation. 
Mr.  BRADury.  Mr.  Gephardt,  who 
helped  start  this  cause,  Mr.  Kasten 
over  in  the  Senate,  myself,  and  others, 
together  with  the  President  and 
untold  numbers  of  men  and  women  in 
both  political  parties,  have  a  big  stake 
In  getting  the  right  kind  of  tax  reform, 
the  kind  that  can  bring  about  a  more 
productive  economy  and  a  tax  system 
fairer,  simpler,  and  move  our  country 
forward,  not  preserve  the  status  quo. 

One  of  the  problems  last  week  was 
that  some  of  our  colleagues  In  the 
Senate  stated  that  there  would  be  no 
changes  from  the  original  bill  as  It 
came  out  of  the  House.  That  caused.  I 
must  say  to  my  colleagues  on  the  left, 
serious  problems  with  many  of  us  on 
the  minority  side;  we  wanted  to  play  a 
role  not  only  In  passing  a  bill  but  In 
helping  shape  that  bill,  as  so  many 
have  stated  on  the  floor  today,  some 
of  whom  are  for  this  particular  bill, 
such  as  my  colleague  from  Nebraska, 
and  some  of  whom  are  against  it. 

Has  the  Rostenkowski  bill  changed? 
The  answer  clearly  is  no.  What  has 
changed,  I  want  to  say  to  my  col- 
leagues, is  that  the  President  Is  now 
directly  involved  in  shaping  the  sub- 
stance of  this  process  that  he  person- 
ally yesterday  asked  us  to  support. 

Last  week  we  were  asked  to  support 
a  process  that  was  pretty  much  ab- 
stract. We  did  not  have  the  assurance 
of  our  President,  not  only  that  was  he 
going  to  be  involved,  but  also  that 
there  were  certain  minimum  criteria 


upon  which  he  would  base  a  final  deci- 
sion concerning  whether  or  not  he 
would  sign  or  veto  the  bill. 

I  want  to  say  to  my  friends  In  the 
Republican  Party,  many  of  whom 
have  very  strong  reservations  and 
indeed  opposition  to  this  bill,  that  I 
am  going  to  vote  for  the  rule  and  for 
final  passage,  because  I  think  we  now 
have  the  word  of  our  President  that 
he  wants  a  bill  that  gives  the  $2,000 
exemption  to  every  family,  regardless 
whether  they  itemize  or  not.  I  appreci- 
ate Mr.  RosTxmcowsKi  and  my  col- 
leagues from  the  Democratic  side  of 
the  Ways  and  Means  Committee  who 
got  a  $2,000  exemption  in  there  for 
some  people.  But  I  think  It  must  be 
expanded.  There  are  a  number  of  us 
who  feel  very  strongly  about  this  pro- 
family  issue.  We  want  that  $2,000  ex- 
emption for  both  low-income  and 
middle-Income  taxpayers,  who  really 
are  at  the  heart  of  the  constituency 
for  fundamental  tax  reform. 

The  President  has  also  assured  us 
that  he  will  veto  a  bill  that  does  not 
bring  down  the  rates  on  middle-Income 
working  men  and  women,  or  bring  the 
top  rate  down  at  least  to  35  percent. 
He  has  assured  us  that  he  will  veto 
any  bill  that  does  not  Include  basic  tax 
Incentives  for  capital  formation  and 
for  the  modernization  of  our  plants 
and  equipment  and  machinery  in  this 
country,  to  makv;  us  more  competitive 
with  other  countries.  In  addition,  the 
rule  contains  a  provision  to  remove 
some  of  the  doubts  that  many  of  us 
had,  concerning  the  paralyzing  uncer- 
tainty and  ambiguity  about  the  effec- 
tive dates  of  tax  reform.  I  will  say  to 
my  good  friend  Mr.  Rangel,  from  New 
York,  there  were  many  votes  lost  over 
here,  not  because  we  wanted  to  kill  tax 
reform,  but  because  of  the  fear  that  In 
the  committee  bill  the  rates  would 
come  down  In  July  and  preferences 
would  come  out  In  January,  resulting 
In  a  tax  Increase.  We  have  now  been 
assured  by  our  President  that  he  will 
not  let  that  happen. 

The  issue  here  is  not  the  abstraction 
of  tax  reform.  The  Issue  Is  making  our 
economy  more  productive  and  entre- 
preneurial, and  to  offer  jobs,  hope, 
and  opportunity  for  the  future  of  our 
Nation  and  our  children. 

I  urge  you.  for  the  good  of  the  coun- 
try and  the  economy,  to  vote  for  the 
rule  and  for  the  final  bill. 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  York  [Mr.  Kxmf] 
has  expired. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LATTA.  Mr.  Speaker.  I  yield  an 
additional  30  seconds  to  the  gentleman 
from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding,  and  I  want  to 
commend  the  gentleman  in  the  well 
for  his  statement.  I  think  it  was  not  an 


easy  thing  for  him  to  do,  after  what 
happened  last  week.  I  want  to  also 
commend  the  gentleman  for  his  lead- 
ership on  this  issue.  Indeed,  had  it  not 
been  for  him  and  the  other  gentlemen 
he  mentioned  in  his  statement,  we 
would  not  be  here  at  all.  In  my  opin- 
ion. I  think  the  gentleman  has  helped 
to  lay  the  groundwork  for  something 
that  Is  going  to  go  forward.  The  bill 
before  us  today  Is  not  good  but  It  can 
be  made  better  and.  hopefully.  It  will 
be. 

Mr.  KEMP.  I  appreciate  the  com- 
ments of  my  colleague  from  California 
and  his  friendship  and  leadership  as 
well. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Rowland]. 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker. 
I  rise  in  support  of  the  rule  to  consider 
H.R.  3838.  the  Tax  Reform  Act  of  1985. 

I  do  so  because  I  have  been  told  by  many 
folks  at  home  that  tax  reform  is  needed. 
And  while  I  have  serious  reservations  re- 
garding many  of  the  provisions  within  the 
committee's  tax  reform  proposal,  I  do  fed 
that  it  should  l>e  debated. 

My  reservations  regarding  this  bill  in- 
clude the  effect  that  the  bill  would  have 
with  respect  to  major  industry  within  my 
home  State  of  Georgia.  Under  the  bill,  the 
timber  and  kaolin  industries,  which  are  a 
major  source  of  revenue  and  employment 
within  my  district,  are  severely  impacted. 
Aside  from  the  immediate  effects  this  may 
have  upon  these  industries  themselves,  I 
am  very  concerned  about  the  ramifications 
this  could  have  upon  the  employment  out- 
look for  the  workers  in  this  industry,  and 
as  my  district  is  primarily  rural,  loss  of 
jobs  would  be  devastating. 

Additionally,  I  am  opposed  to  the  provi- 
sion changing  existing  law  with  regard  to 
the  taxation  of  Federal  employee  annuities. 
At  any  rate.  I  believe  that  we  should  take 
this  opportunity  to  discuss  this  measure. 
The  issue  of  tax  reform  has  been  placed 
before  this  body,  and  it  needs  to  be  given 
our  attention.  If  we  do  not  move  forward 
with  debate,  we  will  simply  put  off  an  issue 
which  the  American  people  want  debated 
and  fully  considered. 

While  I  support  bringing  this  measure  to 
the  floor,  I  believe  that  very  serious  ques- 
tions have  been  raised  as  to  whether  this 
bill  is  worthy  of  passage.  If  this  bill  should 
fail  to  get  through  Congress,  we  should  not 
let  the  issue  of  tax  reform  die.  It  would 
then  be  up  to  Congress  to  return  to  this 
issue  in  the  future  and  try  once  again  to 
devise  a  tax  reform  plan  which  is  truly  less 
complicated  and  more  equitable  for  every- 
one. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  spoke  last  week  on 
this  bin  with  some  animation.  I  am 
told.  I  was  not  pleased  with  the  rule. 
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This  rule  has  made  two  essential 
changes.  No.  1,  the  Republican  substi- 
tute will  include  the  protection  for 
public  employees  that  I  sought  from 
the  Democratic  side  through  the 
Rules  Committee.  No.  2,  there  is  a 
timing  question  resolution  that  will 
follow  on.  Those  changes,  in  my  opin- 
ion, while  good,  are  not  substantive 
enough,  not  substantive  enough  be- 
cause, as  the  gentleman  from  Minne- 
sota has  just  indicated,  the  Republican 
substitute  is  not  going  to  pass.  I  am 
not  going  to  vote  for  the  Republican 
substitute,  notwithstanding  that  it 
protects  the  public  employees,  because 
I  think  the  substance  of  the  bill  is  i.ot 
what  it  ought  to  be. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  only  have  1  minute. 

Mr.  LATTA.  I  will  yield  the  gentle- 
man an  additional  30  seconds. 

Mr.  HOYER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  LATTA.  Does  not  the  gentleman 
think  we  would  be  sending  a  message 
to  the  other  body  and  also  to  the  con- 
ferees on  the  Republican  substitute, 
with  the  amendment  that  we  have 
made  in  order,  covering  the  area  that 
the  gentleman  and  I  are  most  con- 
cerned about? 

Mr.  HOYER.  The  answer,  I  would 
suggest,  is  yes.  And  for  that  I  appreci- 
ate the  efforts  that  have  been  made, 
because  I  think  we  have  sent  a  mes- 
sage. The  only  amendment  that  is 
being  made  in  order  is  the  protection 
of  the  pension  benefits  of  public  and 
private  sector  employees  who  iiave  a 
mandatory,  contributary  retirement 
plan. 

Mr.  Speaker,  there  are  only  two 
groups  of  employees  who  are  now  not 
subject  to  tax.  Social  Security  recipi- 
ents. 36  million,  and  approximately  16 
to  19  million  Americans  who  have 
mandatory,  contributory  systems:  just 
like  Social  Security.  We  do  not  tax 
Social  Security  but  we  are  going  to  tax 
public  employees  pension  contribu- 
tions under  this  proposal.  That  is 
indeed  unfortunate. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  want  to 
address  specifically  the  issue  of  the 
fairness  for  families  that  are  sup- 
posedly in  each  of  the  tax  bills  that 
are  before  us  today. 

Both  the  Ways  and  Means  bill  and 
the  Republican  bill  deal  with  the  key 
element  that  provides  tax  relief  for 
families,  the  $2,000  exemption.  But 
the  Republican  bill  deals  with  it  in  a 
far  more  equitable  way  because  the 
Democratic  Ways  and  Means  Commit- 
tee bill  only  allows  it  for  those  who  do 
not  itemize. 

The  contention  is  that,  well,  not 
many  people  itemize. 

The  facts  speak  differently.  While  it 
is  true  that  only  36  percent  of  all  re- 


turns are  itemized  the  statistics  show 
that  in  the  $25,000  to  $30,000  income 
category,  for  those  who  file  jointly, 
62.5  percent  itemize,  and  in  the 
$30,000  to  $40,000  category  for  those 
who  file  jointly,  78.4  percent  itemize. 
For  those  families  that  have  medical 
costs,  for  those  families  that  give  to 
charities,  for  those  families  who  are 
buying  a  home,  clearly  they  are  better 
off  under  the  Republican  substitute. 
They  are  penalized  under  the  Ways 
and  Means  Committee  bill  not  because 
they  are  rich  but  simply  because  they 
have  chosen  to  have  children. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Alabama  [Mr.  PlippoI. 

Mr.  FLIPPO.  Mr.  Speaker,  I  believe 
this  Ways  and  Means  bill  is  worth 
doing,  and  I  think  it  is  worth  doing 
now.  It  is  a  significant  improvement 
over  current  law.  The  bill  is  worth 
doing  for  what  it  does  for  middle 
income  America.  It  gives  them  a  fair 
break.  It  says,  "I  understand  your  con- 
cerns about  the  fairness  of  the  Tax 
Code,  and  this  is  a  fair  way  to  do  it."  It 
is  worth  doing  for  what  it  does  for  the 
poor  and  the  working  poor  of  this 
country.  It  says.  "I  know  you  have 
been  brought  onto  the  tax  rolls 
through  inflation,  amd  we  are  going  to 
make  those  adjustments  now." 

I  think  it  is  worth  doing  for  what  it 
does  for  small  business  in  this  country. 
Small  business  gets  a  better  break,  it 
has  graduated  rates,  and  for  those 
who  are  concerned  about  growth 
under  this  bill,  you  need  to  remember 
that  most  of  the  jobs  that  have  been 
created  in  this  country  have  been  cre- 
ated in  the  small  business  area.  And  if 
it  is  worth  doing,  when  is  the  right 
time  to  do  it.  when  is  the  time  to  say 
to  them.  "We  want  a  fair  break  for 
most  Americans."  I  think  that  time  is 
now.  and  we  need  to  support  the  bill 
and  support  the  rule  with  a  great  deal 
of  pride. 

D  1350 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  support  this  rule.  We 
have  had  quite  a  bit  of  debate  about  it. 
Some  people  are  saying  it  is  no  differ- 
ent than  the  one  we  had  last  week.  It 
is  different. 

The  effective  date  is  going  to  be 
changed  to  December  31.  1986.  by  sep- 
arate resolutions.  This  will  be  a  signifi- 
cant change.  Second,  we  have  heard  a 
lot  of  discussion  about  the  19  million 
Americans  who  would  be  double  taxed 
under  this  legislation  the  way  it  has 
been  brought  to  the  floor.  I  have  ref- 
erence to  all  people  who  contribute 
voluntarily  to  an  annuity  for  their  re- 
tirement years  and  pay  tax  on  that 
money  when  they  put  it  in.  Under  the 
pending  legislation  they  would  also 
pay  taxes  on  that  same  money  when 
they  drew  it  out  at  retirement. 


Under  the  rule  we  now  have  before 
us.  an  amendment  will  be  in  order  to 
the  Republican  substitute  which 
leaves  the  present  law  as  it  is  today.  In 
other  words,  they  will  not  be  double 
taxed. 

Certainly,  as  I  pointed  out  here  to 
the  gentleman  from  Maryland,  that 
notwithstanding  the  fact  that  it  will 
be  attached  to  a  Republican  substitute 
which  may  not  pass,  we  will  in  any 
event  be  sending  a  message  to  the 
other  body  that  we  do  not  want  double 
taxation  for  these  19  million  people  in 
the  private  and  public  sectors. 

You  talk  to  your  teachers  back 
home,  you  talk  to  your  firemen,  your 
policemen,  your  State  and  local  public 
employees;  you  talk  to  people  in  pri- 
vate programs  who  have  contributed 
voluntarily  toward  their  retirement 
annuities,  they  have  been  led  to  be- 
lieve by  their  Government  that  since 
they  have  paid  taxes  on  this  money 
once,  they  will  not  be  taxed  on  it  a 
second  time  when  they  draw  it  out. 
Ask  these  people  and  they  will  urge 
you  to  support  a  rule  that  will  knock 
out  the  double  taxation  provision  in 
the  Democratic  bill.  This  is  a  change 
in  the  rule  we  have  before  us  today  as 
opposed  to  a  few  days  ago. 

Let  me  say  that  there  is  something 
else.  As  the  gentleman  from  New  York 
has  pointed  out.  the  President  now  is 
personally  involved  in  this  thing.  He  Is 
committed,  he  is  committed  to  tax 
reform,  and  certainly  he  is  not  com- 
mitted to  the  Democratic  or  the  Re- 
publican bills  as  presently  written.  He 
is  conunitted  to  the  program  he  sub- 
mitted to  this  Congress,  and  he  is 
going  to  be  working  for  it  in  the  other 
body,  and  also  in  conference. 

This  is  not  the  end  of  the  road.  It 
could  be  the  end  of  the  road  if  we  vote 
down  this  rule  or  defeat  the  bill  today. 
It  could  be  the  end  of  the  road  for  tax 
reform.  I  do  not  like  everything  in  the 
Ways  and  Means  Committee  bill.  I 
have  a  laundry  list  of  things  that  I  dis- 
like about  the  bill.  But  hopefully, 
hopefully,  we  will  be  able  to  correct 
those  shortcomings  in  the  other  body 
and  in  conference.  If  we  do  not  correct 
them.  I  will  be  down  here  leading  the 
fight  to  kill  the  conference  report. 

So  we  will  have  another  day.  The 
Ways  and  Means  Committee,  the  Fi- 
nance Committee  of  the  Senate,  and 
the  conferees  still  have  work  to  do  on 
this  legislation.  They  certainly  must 
pay  heed  to  the  complaints  made 
about  this  bill  here  on  the  floor  of  this 
House  and  throughout  the  Na'ion. 
and  if  they  close  their  ears  and  main- 
tain they  have  written  a  perfect  bill,  it 
is  ours  or  nothing,  they  are  going  to 
get  nothing.  They  are  going  to  get 
nothing.  So  we  are  giving  the  Ways 
and  Means  Committee  another  oppor- 
tunity to  write  a  bill  we  can  support. 
We  want  them  to  come  back  from  the 
Senate  with  a  better  product  than  we 
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have  before  us  today.  I  think  they  will. 
I  think  they  have  gotten  the  message 
and  they  will  come  back  to  this  House 
from  conference  v/ith  a  better  bill. 
Hopefully,  will  give  the  President 
something  he  can  sign  and  sign  for  the 
best  interests  of  all  Americans. 

So  I  say  to  my  colleagues,  support 
the  rule  and  give  the  House  an  opor- 
tunity  to  debate  the  bill,  and  then  to 
vote  on  it.  We  all  want  tax  reform  and 
this  is  the  only  way  to  get  it. 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man. 

Mr.  LUKEN.  I  would  like  to  associ- 
ate myself  with  the  comments  of  the 
gentleman  with  reference  to  the 
amendment  on  retirement,  especially 
affecting  the  pensions  for  public  em- 
ployees, especially  affecting  federal 
and  State  employees  and  teachers  in 
States  such  as  Ohio.  I  think  it  is  an 
improvement  that  it  was  at  least  per- 
mitted to  be  put  into  the  Republican 
substitute  I  wish  it  were  also  available 
as  an  amendment  on  the  Ways  and 
Means  bill. 

Mr.  LATTA.  Let  me  say  to  my  good 
friend  that  I  wish  likewise.  We  just  did 
not  have  the  votes  in  the  Rules  Com- 
mittee to  attach  it  to  the  Democratic 
proposal.  I  was  one  of  those  urging 
that,  but  we  did  not  have  the  votes. 
We  tried  and  we  lost,  but  we  will  live 
to  fight  another  day  on  this  and  on 
other  important  issues. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  it  is  not  always  in  this 
light  that  we  have  a  chance  to  rectify 
a  mistake  In  fact,  we  always  do  not 
have  an  opportunity  for  a  second 
chance.  But  in  this  Chamber  today  we 
have  this  opportunity.  Last  week  we 
turned  our  backs  on  6  million  of  Amer- 
ica's working  poor.  We  said  to  our 
middle-income  Americans,  "You  are 
right  about  your  cynicism  about  oar 
Tax  Code;  you  are  right,  we  are  not 
going  to  make  very  well  off  individuals 
pay  their  fair  share.  We  are  not  going 
to  make  very  profitable  corporations 
pay  their  fair  share." 

Mr.  Speaker,  a  previous  speaker 
spoke  about  guts.  We  have  the  oppor- 
tunity in  this  Chamber  this  afternoon 
to  say  we  have  the  guts  to  say  no  to 
the  sophisticated  individuals  in  this 
town  who  have  grown  so  close  to  the 
code.  We  have  the  opportunity  to  say 
yes  to  the  people  of  America  who 
started  this  whole  process.  To  say  yes 
to  them,  we  are  going  to  give  you  a 
fairer  code. 

I  urge  my  colleagues  to  vote  for  this 
rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ZscHAU]. 


Mr.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  last  week  the  House  de- 
feated tho  rule  in  the  tax  bill,  not  to 
derail  tax  reform,  but  to  give  us  more 
time  to  understand  what  is  in  the  bill, 
to  analyze  its  impact  on  the  economy, 
and  to  make  improvements  to  it. 

Now,  many  of  my  colleagues  who 
voted  against  that  rule  are  going  to 
switch  their  votes.  I  am  not.  What  is 
the  rationale  for  those  who  are  going 
to  switch?  They  are  going  to  get  a 
letter  from  the  President  decribing 
why  he  would  veto  this  bill  as  it  is  and 
what  changes  would  be  necessary  to 
make  it  acceptable. 

That's  backward.  Rather  than 
voting  for  a  bad  bill  because  we  get  a 
letter  describing  why  it  is  bad,  we  and 
the  administration  ought  to  be  work- 
ing together  to  formulate  a  new  biU 
that  achieves  the  promises  of  true  tax 
reform— fairness,  simplicity,  more  eco- 
nomic growth,  and  jobs. 

Let's  defeat  this  rule  today.  That 
won't  kill  tax  reform.  It  will  keep  the 
process  alive.  It  will  give  us  the  time 
we  need  to  formulate  a  real  tax  reform 
bill  that  can  be  brought  up  early  next 
year,  with  the  support  of  a  bipartisan 
majority  of  this  House  and  our  Presi- 
dent. Let's  take  the  time  to  produce  a 
good  product  that  we  can  be  proud  of 
for  consideration  by  the  other  body. 

Mr.     BONIOR     of     Michigan.     Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Arkansas  [Mr.  Ajtthoky]. 
Mr.  ANTHONY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  I  rise  in  support  of  the  Ways 
and  Means  Committee  legislation.  An 
imperfect  legislative  process  does  not 
produce  perfect  legislation.  It  is  not 
the  first  imperfect  bill  we  have  been 
sisked  to  debate  on  the  House  floor;  it 
will  not  be  the  last. 

I  submit  that  the  Ways  and  Means 
Committee  bill  is  more  profamlly  than 
the  existing  Tax  Code,  especially  if 
you  are  a  single  head  of  household 
and  you  are  a  woman.  Lower  rates  for 
individuals  and  for  businesses  will  help 
put  more  money  in  Individuals'  and 
corporations'  pockets  so  that  they  can 
do  more  for  growth  and  stimulate  the 
economy. 

There  is  a  strong  minimum  tax  in 
the  Ways  and  Means  Committee  bill 
so  that  the  wealthy  will  pay  their  fair 
share.  Tax  shelters  are  tightened  so 
that  there  will  be  more  economic  deci- 
sions and  less  tax  consequences  drci- 
siorus.  Pull  deductions  for  State  and 
local  taxes  is  contained  in  the  commit- 
tee bill,  and  no  taxation  of  fringe  b-^n- 
eflts  is  also  contained  in  the  commit- 
tee bUl. 

I  submit  that  these  are  adequate 
reasons  to  vote  for  the  rule  so  that  we 
can  adequately  and  fiiUy  debate  the 
full  implications  of  good  tax  reform. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 


tlewoman     from      California      [Mrs. 
Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  let  us  vote  "aye"  on 
this  rule  for  one  main  reason:  The 
American  people  have  the  right  to  the 
debate  on  tax  reform,  and  the  only 
way  they  are  going  to  get  it  is  for  us  to 
vote  "aye"  on  the  rule  and  it  is  as 
simple  as  that. 

We  have  a  Democratic  bill  that  for 
the  first  time  insures  that  the  many 
who  should  pay  will  pay.  Now,  that 
steps  on  a  lot  of  toes,  but  let  us  not 
duck  and  cover  behind  a  rule.  Sore,  it 
is  controversial  to  even  suggest  that 
the  biggest  defense  contractors  in  our 
country  and  the  wealthiest  In  our 
midst  pay  their  fair  share.  But  let  us 
not  duck  and  cover;  let  us  get  to  the 
merits.  We  all  know  that  tax  reform  is 
long  overdue. 

Is  this  the  perfect  rule?  The  ulti- 
mate rule?  Of  course  it  is  not.  We  will 
all  take  a  little  heat  for  it,  but  my 
friends,  we  know  to  move  this  critical 
issue  forward  it  will  take  compromise. 
It  takes  putting  aside  our  own  person- 
al agendas  and  we  all  have  them  for 
the  good  of  the  American  people.  Let 
us  do  it  and  vote  "aye"  on  the  rule. 

D  1400 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  perfection 
is  the  enemy  of  the  good,  and  the  bill 
we  have  before  us  clearly  is  not  per- 
fect. Each  of  us  would  change  it  to  be 
perfect  in  a  different  fashion,  but  it  is 
a  good  bill,  one  that  deserves  to  be 
passed. 

It  clearly  is  a  substantial  improve- 
ment over  the  existing  Tax  Code,  and 
it  is  one  that  we  can  vote  for  with 
pride  to  know  that  we  made  the 
method  by  which  we  raise  the  revenue 
in  our  country  more  fair,  more  equita- 
ble, and  to  assure  that  everyone  pays 
at  least  some  of  the  burden  of  Govern- 
ment in  this  country. 

And  to  the  minority,  you  clearly 
have  the  option  of  presenting  your  al- 
ternative. It  is  your  choice  whether 
you  offer  the  President's  proposal  as 
originally  presented  to  the  Congress, 
or  the  one  that  you  actually  present 
today.  You  have  your  choice  to 
present  the  type  of  alternative  that 
you  choose  to  present. 

Clearly  the  rule  Is  fair,  we  should 
pass  it,  we  should  move  on  to  have  the 
debite  on  tax  reform,  and  then  we 
should  pass  the  bill. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  for  those  who  would  suggest 
that  we  should  defeat  this  rule,  that  is 
to  suggest  that  nothing  is  better  than 
this  bill.  Nothing  is  the  current  law. 
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Nothing  is  the  current  law  that  every 
Member  of  this  House  has  condemned 
to  pledge  themselves  in  front  of  their 
constituents  to  change,  because  it  is 
the  Tax  Code  now  that  has  lost  credi- 
bility with  the  working  people  in  this 
country.  It  is  the  Tax  Code  that  is  cre- 
ating an  underground  economy.  It  is 
the  Tax  Code  the  people  no  longer 
feel  that  they  should  voluntarily 
comply  with  because  it  is  unfair,  it  is 
inequitable. 

This  bill  and  this  process  starts  to 
make  that  Tax  Code  yield  to  the  needs 
of  working  people  in  this  country,  to 
the  needs  of  low- income  working 
people,  and  to  those  people  who 
choose  not  to  pay  by  abusing  the  Tax 
Code  and  utilizing  the  privilege  of  that 
code  that  is  not  available  to  others. 

For  the  first  time,  through  the  work 
of  the  minimum  tax.  we  will  say  that 
all  Americans  must  participate  in  the 
Tax  Code  of  this  country  for  the  privi- 
lege of  living  and  working  in  this  coun- 
try. They  must  participate  in  the  de- 
fense of  this  country  and  the  mainte- 
nance of  the  social  fabric  by  paying 
their  fair  share. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Speaker,  there  are 
many  good  reasons  why  we  should 
support  the  rules  and  the  bill  that  the 
Ways  and  Means  Committee  will  bring 
to  us  today. 

This  bill  is  good  for  the  country.  It  is 
good  for  all  the  great  reasons  that  our 
colleagues  have  enumerated  one  by 
one  here  today. 

But  I  want  to  take  a  little  different 
approach  for  a  second  and  say  that 
the  Ways  and  Means  Committee  has 
worked  long  and  labored  hard  to 
produce  this  product,  and  being  a 
southerner  who  has  a  great  stake  in 
agriculture,  especially  in  growing  to- 
bacco in  the  South.  I  want  to  say  that 
nobody  has  done  more  for  southern 
tobacco  farmers  and  our  problems 
than  our  friends  on  the  Ways  and 
Means  Committee.  Their  bill  deserves 
a  chance  today  on  the  floor  of  this 
House. 

If  I  could  sing  to  you,  I  would  say 
that  our  tobacco  farmers  have  a  great 
friend  in  Dawwt  Rostenkowski.  and 
we  owe  him  a  debt  of  gratitude.  The 
least  we  can  do  as  southerners  who  are 
Interested  in  agriculture  is  to  vote  for 
this  rule  and  support  this  process. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioR]  has  9  minutes  remaining,  and 
the  gentleman  from  Ohio  [Mr.  Latta] 
has  6  minutes  remaining. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Schu- 
mzr]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  say 
to  my  colleagues,  and  particularly  to 
my  colleagues  of  progressive  viewpoint 


who  are  on  my  side  of  the  aisle,  that  if 
someone  came  to  you  in  1979  or  1981 
and  said.  Til  hand  you  a  tax  bill  that 
takes  6  million  poor  Americans  off  the 
tax  rolls."  you  would  love  it.  And  if 
someone  came  to  you  and  said,  "I'll 
give  you  a  tax  bill  that  will  reduce 
rates  on  the  beleaguered  middle  class," 
you  would  Jump  at  the  chance  to  take 
it. 

And  most  of  all,  if  someone  came  to 
you  and  said,  "We're  going  to  make 
sure  once  and  for  all  that  those  large 
corporations  and  multimillionaires 
who  abuse  the  code  and  pay  no  taxes 
will  now  have  to  pay  25  percent— no 
ands,  Ifs,  or  buts,"  you  would  Jump  at 
the  chance.  I  say  to  my  colleagues  on 
this  side  of  the  aisle  it  is  time  for  us  to 
Jump  at  that  chance. 

We  do  not  have  a  passable  bill:  we 
have  a  bill  that  makes  us  all  proud  to 
be  Democrats.  We  ought  to  vote  for 
this  rule,  vote  for  the  bill,  and  go 
home  this  Christmas  recess  feeling 
good  about  our  party  and  our  country. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt). 

Mr.  GEPHARDT.  Mr.  Speaker,  with 
all  of  the  extraneous  issues  and 
charges  and  countercharges  and  vari- 
ous ideas  that  have  been  bandied 
about  in  the  last  few  days.  I  think  it  is 
very  important  to  concentrate  on  two 
simple  things  that  are  before  us. 

First,  this  vote  today  on  this  rule  is  a 
vote  for  whether  or  not  you  are  for 
tax  reform.  If  the  rule  goes  down,  tax 
reform  is  dead  for  1985.  1986.  and 
probably  for  a  very  long  time.  So  your 
vote  today  is  whether  or  not  there  is 
going  to  be  tax  reform  probably  In  the 
next  5  or  10  years. 

Second,  as  has  been  said  here  a 
number  of  times,  what  is  going  on 
with  this  bill  is  whether  or  not  you  are 
for  giving  the  middle  class  in  this 
country  and  the  poorest  people  in  this 
country,  for  the  first  time  in  a  long 
time,  a  tax  break.  When  we  put  the 
Social  Security  tax  together  with  the 
income  tax,  most  Americans  did  not 
get  a  tax  cut  in  1981;  they  got  a  tax  in- 
crease. If  you  want  to  give  a  tax  break 
to  the  average  middle-income  family 
of  about  $3C0  a  year,  you  have  got  to 
vote  for  this  rule  and  you  have  got  to 
vote  for  this  bill. 

It  is  the  $64,000  question.  If  you  take 
a  family  of  four  and  you  figure  that 
each  one  of  them  can  get  a  $300  tax 
break  per  year  for  the  next  years  of 
their  life  expectancy,  this  vote  is 
about  giving  those  family  members 
$64,000  over  their  life  expectancy 
ahead  of  them.  So  the  question  today 
is  a  $64,000  question. 

Mr.  Speaker,  it  is  going  to  be  tough 
to  pass  this  rule.  I  want  to  give  you  a 
quote  from  Harry  Tniman.  He  said: 
"Men  make  history  and  not  the  other 
way  around.  In  periods  where  there  is 
no  leadership,  society  stands  still. 
Progress    occurs    when     courageous. 


skillful  leaders  seize  the  opportunity 
to  change  things  for  the  better." 

Mr.  Speaker,  this  bill  changes  things 
for  the  better.  I  ask  the  Members  to 
support  the  rule. 

Mr.  GREEN.  Mr.  Speaker,  as  1  did  last 
Wednesday.  I  rise  today  in  opposition  to 
the  rule  providing  for  limited  debate  on  the 
Tax  Reform  Act  of  1985.  the  tax  reform  bill 
approved  by  the  House  Committee  on  Ways 
and  Means  (H.R.  3838).  As  was  the  case  last 
week,  the  rule  does  not  allow  the  House  to 
discuss  and  vote  on  any  meaningful  alter- 
natives to  the  Rostenkowski  bill,  except  for 
the  substitute  proposed  by  the  Republican 
leadership — a  substitute  which  has  for 
many  of  us  as  many  problems  as  the  Demo- 
cratic bill. 

Most  important,  the  announcement  by 
President  Reagan  yesterday  that  he  will 
veto  any  tax  bill  that  is  antifamily  and  an- 
tigrowth,  which  seems  to  apply  to  any  bill 
which  does  not  include  a  top  tax  rate  of  35 
percent,  a  $2,000  personal  exemption  for  all 
taxpayers,  and  postponement  of  the  elimi- 
nation of  deductions  until  the  new  rates 
take  effect,  would  force  the  Senate  to  raise 
additional  revenue  to  restore  those  provi- 
sions. After  meeting  with  the  President  yes- 
terday and  with  Treasury  Secretary  Baker 
last  week.  1  am  convinced  that  the  adminis- 
tration will  ask  the  Senate  to  repeal  the  de- 
ductibility of  State  and  local  taxes  in  order 
to  generate  those  necessary  revenues.  In 
other  words.  Mr.  Speaker,  constituents  in 
States  such  as  New  York  and  Massachu- 
setts can  say  goodbye  to  their  State  and 
local  tax  deductions  if  this  bill  is  passed  in 
a  form  that  the  President  will  sign. 

Last  night,  like  last  week,  the  Committee 
on  Rules  decided  not  to  allow  the  House  to 
discuss  a  simple  alternative  to  the  Rosten- 
kowski bill  which  I  and  two  colleagues  pro- 
posed— a  very  stringent  alternative  mini- 
mum tax  for  Individuals  and  corporations 
which  would  ensure  that  everyone  who 
makes  an  income  above  the  poverty  level 
would  pay  taxes,  and  which  would  help 
remove  from  the  income  tax  rolls  those 
below  the  poverty  line,  while  leaving  the 
rest  of  the  Internal  Revenue  Code  intact, 
including  the  deduction  for  State  and  local 
taxes. 

Mr.  Speaker,  after  talking  with  my  con- 
stituents and  from  reading  most  national 
surveys,  it  seems  clear  that  the  type  of  tax 
reform  that  most  people  want  is  that  type 
of  legislation.  We  do  not  need  a  new  Inter- 
nal Revenue  Code  as  envisioned  by  the 
House  Ways  and  Means  Committee,  or  by 
the  U.S.  Senate,  which  may  very  well  elimi- 
nate the  deduction  for  State  and  local 
taxes.  The  issue  of  fairness  should  be  ad- 
dressed by  ensuring  that  everybody  above 
the  poverty  line  and  every  business  that 
earns  income  pays  taxes,  and  that  those 
below  the  poverty  line  should  not.  The  sub- 
stitute amendment  which  I  supported  in  my 
testimony  last  week  and  last  night  would 
use  the  revenue  gained  by  the  enactment  of 
the  strong  alternative  minimum  tax  provi- 
sions in  the  Ways  and  Means  bill  to  help 
those  below  the  poverty  line  get  off  the  tax 
rolls.  I  would  respectfully  suggest  that  a 
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mnjority  of  my  colleagues  agree  with  this 
approach,  yet  the  Rules  Committee  has  not 
made  that  amendment  in  order. 

In  addition,  the  fact  of  the  matter  is  that 
the  two  so-called  tax  reform  packages 
before  us  unnecessarily  wreak  economic 
havoc  in  the  name  of  tax  reform  and  con- 
stitute the  antithesis  of  simpliflcation.  The 
number  of  brackets  really  has  nothing  to 
do  with  simplification.  Assuming  that  one 
does  not  have  a  truly  flat  tax,  it  is  just  as 
easy  to  work  from  one  tax  table  as  another. 
In  addition,  any  legislation  which  has  1,500 
pages,  weighs  5  pounds,  and  contains  spe- 
cial provisions  exempting  the  grandchil- 
dren of  a  California  vintner  and  certain 
graveyard  businesses  in  the  South  from 
various  taxes — to  name  but  a  few  of  the 
many  new  special  interest  provisions  this 
bill  would  add  to  the  code — obviously  is  in 
no  way  nearer  to  simplicity  and  most  defl- 
nitely  is  further  away  from  fairness. 

With  regard  to  positive  economic  reform, 
the  Ways  and  Means  bill  is  dubious  at  best. 
A  few  months  ago,  I  asked  the  Congres- 
sional Research  Service  to  deUil  the  rates 
of  personal  savings  and  business  invest- 
ment during  the  current  economic  expan- 
sion. It  is  evident,  Mr.  Speaker,  that  not  all 
of  the  objectives  of  the  1981  Economic  Re- 
covery Tax  Act  have  been  met.  A  m^jor 
goal  of  ERTA  was  to  promote  individual 
savings  and  investment,  but  the  decline  in 
the  individual  ravings  rate  since  1981  is  evi- 
dence that  consumers  have  not  saved  and 
invested  their  funds  in  order  to  finance 
economic  expansion.  On  the  other  hand, 
business  investment  has  been  very  strong; 
from  1981-85,  real  business  investment  has 
grown  at  an  annual  rate  of  5.8  percent  sub- 
stantially above  the  3.6  perent  growth  rate 
of  the  1947-80  period.  Therefore,  while 
ERTA  spurred  business  to  invest  in  its 
future,  individuals  saved  less  money.  Given 
that  experience,  it  seems  foolish  to  finance 
more  personal  tax  cuts  at  the  expense  of 
what  worked  in  1981  and  has  continued  to 
spur  our  current  economic  recovery— the 
business  investment  incentives. 

Yet,  that  is  what  both  the  Ways  and 
Means  bill  and  the  Republican  alternative 
propose  to  do.  This  is  not  to  say  that  parts 
of  the  Ways  and  Means  bill  are  not  more 
attractive  than  the  current  Tax  Code.  How- 
ever, there  are  too  many  things  wrong  with 
Chairman  ROSTENKOWSKI'S  bill  to  justify 
voting  for  It,  as  the  President  has  request- 
ed. Not  only  will  a  vote  to  approve  the  bill 
on  the  basis  suggested  by  the  administra- 
tion send  a  message  to  the  Senate  to  elimi- 
nate the  deductibility  of  State  and  local 
taxes,  but  the  Ways  and  Means  bill,  per  se, 
actively  discriminates  against  women.  For 
example,  the  bill  does  not  allow  a  spouse 
working  in  the  home  to  set  up  an  Individ- 
ual Retirement  Account  The  bill  also  re- 
peals the  two-earner  deduction  which  is  so 
important  to  the  working  couples  in  Amer- 
ica who  are  penalized  because  both  spouses 
either  want  to  hold  full-time  jobs  or  need 
to  work  to  provide  for  their  family.  In  ad- 
dition, the  bill  severely  cute  back  on  the 
amount  of  savings  an  individual  can  set 
aside  for  retirement  plans  such  as  401(k) 
and  403(b)  plans.  The  Republican  alterna- 


tive is  more  palatable  with  regard  to  the 
basic  economics  of  the  issue  than  the  Ways 
and  Means  bill,  but  it  is  repugnant  to  me 
and  to  many  of  my  colleagues  because  it 
permits  only  70  percent  deductibility  of 
State  and  local  tax  payments.  Overall,  the 
migor  economic  upheavals  that  the  passage 
of  either  of  these  two  bills  would  bring 
could  only  be  counterproductive  at  this  un- 
certain economic  time. 

In  summary,  Mr.  Speaker,  the  amend- 
ment I  proposed  last  night  and  last  week 
would  satisfy  the  m^jor  goal  of  making  the 
tax  system  more  fair.  It  would  ensure  that 
everyone  above  the  poverty  line  who  makes 
money  pays  taxes,  and  it  would  do  so  with- 
out the  massive  disruptions  to  our  economy 
and  to  our  Federal  system  caused  by  the 
other  two  bills.  Because  my  amendment  in 
the  form  of  a  substitute  should  have  been 
debated  on  the  House  floor.  Mr.  Speaker, 
and  for  the  reasons  stated  before,  I  cannot 
support  the  Rostenkowski  bill,  the  alterna- 
tive proposed  by  the  Republican  leadership, 
or  the  proposed  rule. 

Mr.  BROYHILL.  Mr.  Speaker,  I  wish  to 
state  my  strong  opposition  to  the  rule 
under  discussion  which  would  allow  for  the 
consideration  of  H.R.  3838,  the  Tax  Reform 
Act  of  1985. 

I  join  my  colleagues  in  support  of  an 
equitable  and  simplified  system  of  tax- 
ation. I  cannot,  however,  support  the  rule 
which  is  before  this  body  today.  I  feel  that 
this  bill,  which  is  over  1,300  pages  in 
length,  deserves  careful  scrutiny  and  that 
Members  should  be  allowed  to  offer  amend- 
mente  to  deal  with  substantive  areas  of 
concern. 

No  one  will  dispute  the  need  for  reform- 
ing our  complicated  and  burdensome  tax 
system.  It  is  hard,  however,  to  say  that  a 
bill  which  is  over  1,300  pages  in  length  is 
simple.  Furthermore,  I  would  wager  that 
there  is  not  one  Member  in  this  body  who 
has  read  through  this  bill  and  knows  exact- 
ly what  is  in  it 

The  Members  of  this  body  are  expected 
to  debate  this  complicated  issue  for  3  hours 
and  in  that  amount  of  time  determine  the 
componenU  of  1,379  pages.  1  for  one  feel 
that  this  issue  deserves  more  attention  than 
that  I  urge  my  colleagues  to  defeat  the  rule 
and  allow  this  issue  the  consideration  it  de- 
serves. 


CALL  OP  THE  HOUSE 
Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  I  move  a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call   was  taken  by  electronic 
device,  and  the  following  Members  an- 
swered to  their  names: 

[RoU  No.  486] 
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Ford  (MI) 
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Fowler 
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Gray  (PA) 
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Hatcher 

Hawkins 

Hayes 

Hefner 

HefUl 

Hendon 

Henry 

Hertel 

HUer 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Buckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Koetmayer 

Kramer 

LaFalce 

Lagom&rslno 

Lantos 

Latto 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

lient 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnskl 

Livlnsston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

Madlgan 


Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCain 

McCandleas 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

MlUer  (OH) 

Miller  (WA) 

MlneU 

Mitchell 

Moakley 

MoUnari 

MoUohaa 

Monson 

Montgomery 

M(xxly 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Heal 

NIchoU 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetu 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

PurseU 

QuUlen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rttter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Royl>al 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 
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SchMfer 

Snyder 

Traxler 

Scheuer 

Solan 

Valentine 

Schneider 

Solomon 

Vander  Jact 

Schroeder 

Spence 

Vento 

Schuette 

Spratt 

Vlsclosky 

Schulze 

St  Oermaln 

Volkmer 

Schumer 

Staccers 

Vucanovlch 

■Seiberllng 

StalUncs 

Walp-en 

Sensenbrenner 

Stance  land 

Walker 

Sharp 

Stark 

Watklns 

Shaw 

Stenholm 

Weber 

Shelby 

Stokes 

Weiss 

Shumway 

Strang 

Wheat 

SikorskI 

Stratton 

Whitehurst 

Siljander 

Studda 

Whitley 

Sisisky 

Stump 

Whittaker 

Skeen 

Sundquist 

Whitten 

Skelton 

Sweeney 

Wilson 

Slattery 

Swift 

Wirth 

Slaufhter 

Swlndall 

Wise 

Smith  (PL) 

Synar 

Wolf 

Smith  (lA) 

TaUon 

Wolpe 

Smith  (NE) 

Tauke 

Wright 

Smith  (NJ) 

Tauzln 

Wyden 

Smith,  Denny 

Taylor 

Wylle 

(OR) 

Thomas  (CA) 

Yates 

Smith.  Robert 

Thomas  (OA) 

Yatron 

(NH) 

Torres 

Young  (AK) 

Smith.  Robert 

TorrtceUl 

Young  (FL) 

(OR) 

Towna 

Zschau 

Snowe 

Traficant 

D  1425 

The  SPEAKER  pro  tempore.  On 
this  rollcall.  413  Members  have  record- 
ed their  presence  by  electronic  device, 
a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3838,  TAX 
REFORM  ACT  OF  1985 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  simple  truth  is  that 
we  have  to  pass  a  rule  if  we  are  going 
to  get  on  with  tax  reform.  The  worst 
defeat  for  this  House  is  to  go  home 
and  tell  taxpayers  that  we  did  not 
have  the  courage  even  to  debate  tax 
reform  on  the  floor  of  the  House. 

The  question  is  whether  we  want  to 
consider  this  tough  issue  or  not.  I  am 
not  happy  to  be  once  again  debating 
the  nile.  The  last  rule  we  had,  in  my 
opinion,  was  fair.  This  rule  is  fair. 
Both  sides  have  an  equal  chance  to 
defend  their  own  version. 

From  the  outset,  deliberations  have 
been  a  bipartisan  effort.  The  minority 
staff  on  the  Committee  on  Ways  and 
Means  shared  in  drafting  what  was 
known  as  "the  chairman's  mark."  The 
minority  members  shared  in  the  task 
force  decisions,  most  of  which  were 
adopted  by  the  full  committee,  and 
they  shared  in  the  final  vote.  F^ve  Re- 
publicans of  13  voted  for  reporting  the 
bill,  and  they  shared  in  drafting  the 
rule  which  allowed  a  separate  vote  on 
a  Republican  alternative  and  the  com- 
mittee bill. 

Had  we  passed  last  week's  rule,  I  sin- 
cerely believe  that  tax  reform  would 


now  be  in  the  other  body.  This  rule 
only  differs  slightly  from  the  rule  that 
we  considered  last  week.  It  gives  each 
camp  a  vote.  The  committee  vote,  in 
my  opinion,  is  both  fairer  and  more 
fiscally  responsible  than  the  minority 
substitute.  It  is  the  product  of  many 
hands,  both  Democrat  and  Republi- 
can, and  is  a  vast  improvement  for 
both  individuals  and  productive  busi- 
ness over  present  law. 

So,  Mr.  Speaker.  I  suggest  that  we 
stand  up  for  the  tough  task  ahead, 
that  we  pass  the  rule,  get  on  with  the 
debate,  and  give  the  American  taxpay- 
er fairness  in  the  code. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Bon- 
nior]  has  4  minutes  remaining,  and 
the  gentleman  from  Ohio  [Mr.  Latta] 
has  6  minutes  remaining. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  and  before  giving  my  reasons  for 
changing  my  position  on  the  rule 
itself,  I  would  like  to  make  several  per- 
tinent observations. 

Why  do  we  oppose  rules  to  consider 
a  rule  around  here?  No.  1,  because  of  a 
serious  problem  with  the  rule.  It  is 
either  closed,  only  selected  amend- 
ments can  be  offered,  time  limitations, 
or  whatever. 

Another  reason  may  be  to  slow  down 
the  process. 

Then  I  think  maybe  a  third  reason  is 
to  kill  a  bill  outright,  without  even  de- 
bating its  merits  or  its  demerits. 

We  all  have  reasons  in  this  House 
for  taking  the  positions  we  do  on  a 
rule  and  a  bill.  Last  week  we  voted 
down  the  rule  on  the  so-called  tax 
reform  bill  because  of  a  combination 
of  all  three  of  the  reasons  that  I  have 
outlined.  But  today  is  a  new  day.  We 
now  have  a  different  rule  that  gives  us 
an  opportunity  to  speak  to  the  issues 
of  effective  dates  if  a  tax  bill  is  passed. 

I  am  reminded  earlier  in  this  session, 
when  I  had  a  conversation  with  the 
distinguished  chairman  of  the  commit- 
tee, not  knowing  how  it  would  evolve, 
and  I  said.  "Mr.  Rostenkowski,  I 
might  vote  for  your  tax  bill  whenever 
it  comes  out.  Just  give  me  one  amend- 
ment." 

He  said,  "What  is  that?" 

I  said,  "Give  me  an  amendment  on 
the  transition  rules  and  effective 
dates." 

I  make  mention  of  this  exchange 
with  the  chairman  because  the  effec- 
tive date  of  any  kind  of  tax  reform  is 
most  important. 

D  1435 

I  have  a  resolution  that  I  introduced 
earlier  in  the  week.  House  Resolution 
335,  that  addi-esses  this  issue  of  effec- 
tive date.  This  rule  makes  in  order 
consideration  of  this  resolution  imme- 


diately after  a  tax  bill  is  passed.  I  will 
not  go  into  the  specific  language  of  my 
resolution  at  this  juncture  in  the  in- 
terest of  time.  I  should  also  say  that 
the  new  rule  does  give  the  minority 
the  opportunity  to  modify  our  substi- 
tute to  the  committee  bill. 

We  would  have  preferred  to  offer  a 
perfecting  amendment  to  the  commit- 
tee bill  that  would  have  expressed  our 
Republican  point  of  view  relative  to 
the  $2,000  personal  deduction  across 
the  board  for  itemizers  as  well  as  non- 
itemizers. 

As  Republicans,  we  do  want  the  op- 
portunity to  vote  on  our  substitute, 
which  tracks  much  more  closely  the 
President's  view  of  real  tax  reform  be- 
cause in  our  substitute,  we  do  have 
marginal  rates  for  individuals  that 
track  closely  with  what  the  President 
originally  reconunended  at  35  percent. 

The  $2,000  personal  exemption  for 
both  itemizers  and  nonitemizers  is  in 
our  substitute. 

It  also  incorporates  a  real  minimum 
tax  on  individuals  and  corporations. 
While  there  is  25  percent  minimum  in 
the  committee  bill,  our  minimum  on 
corporations  is  at  a  rate  of  20  percent, 
and  22  percent  for  individuals,  but 
even  with  those  provisions  there  are 
still  some  who  can  get  off  scot-free. 
What  we  do  to  avoid  this  is  come 
around  with  a  2-percent  swipe  on 
those  individuals  and  corporations 
who  still  might  get  out  from  under- 
neath the  basic  minimums. 

So  from  the  standpoint  of  fairness, 
no  entity,  individual,  or  corporation 
making  money  is  going  to  get  off  scot- 
free.  I  think  that  is  a  good  provision  In 
our  substitute. 

We  also  retain  one-half  of  the  in- 
vestment tax  credit,  and  have  much 
better  depreciation  schedules  for  cap- 
ital-intensive industries.  I  have  to  say 
quite  frankly  in  my  district  where  I 
represent  capital-intensive  industries, 
that  is  an  imperative.  There  are  others 
in  this  body  who  feel  the  same  way. 
and  strongly  about  that  particular 
issue. 

Then  finally,  we  have  a  better  distri- 
bution to  middle-income  taxpayers. 
That  is  what  our  substitute  does  as 
distinguished  from  the  committee- 
passed  bill. 

We  get  an  opportunity  to  vote  on 
our  substitute.  Now,  admittedly,  we 
are  71  votes  behind  in  the  politics 
around  here.  But  I  would  like  to  think 
there  are  some  things  in  that  bill  that 
would  also  appeal  to  my  friends  over 
here  on  the  Democratic  side. 

Now  let  me  conclude  with  an  appeal 
to  my  side  particularly. 

How  many  times  have  we  argued 
that  this  is  the  people's  House  where 
the  great  issues  of  our  time  have  to  be 
discussed  and  debated? 

How  many  times  have  we  con- 
demned the  majority  for  denying  us 
the   opportunity   to   just   debate   the 
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issue  and  then,  let  the  chips  fall  where 
ihey  may? 

This,  my  friends,  is  one  of  those 
times,  and  particularly  wTien  our 
President  has  made  a  personal  appeal 
to  give  him  the  chance  to  lieep  the 
process  alive. 

The  President  has  also  reaffirmed  to 
us  that  he  will  be  bearing  down  on  the 
other  body  to  pass  a  bill  that  can  truly 
be  called  tax  reform. 

I  am  going  to  vote  for  the  rule  and 
give  the  President  his  chance  to  carry 
the  day  for  the  issue  that  he  feels  so 
strongly  about.  I  hope  you  too  will 
join  me  in  at  least  permitting  the  de- 
bating process  to  move  forward  by 
voting  for  the  rule. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Latta]  has 
1  minute  remaining. 

Mr.  LATTA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNioRl  has  4  minutes  remaining. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  would  prefer  to  use  the  4 
minutes  to  have  the  debate  closed  by 
the  Speaker. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman needs  an  extra  minute,  I  will 
be  glad  to  yield  to  the  Speaker  1 
minute. 

Mr.  O'NEILL.  I  accept,  and  I  thank 
the  gentleman. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Massachu- 
setts [Mr.  O'Neiu.],  the  Speaker  of 
the  House,  to  close  debate. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
O'Neill]  is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  stand 
here  today  with  the  knowledge  that 
this  is  the  farthest  that  any  compre- 
hensive tax  reform  bill  has  ever  gone. 
I  am  just  concluding  33  years.  Bob 
Michel  has  been  around  here  longer 
than  I  have.  Before  he  was  a  Member 
of  the  House,  he  was  an  administrative 
assistant.  I  suppose  there  are  about  a 
dozen  of  us  that  have  been  here  over 
30  years. 

Before  I  came  to  Congress,  when  I 
was  actively  interested  in  politics,  I  re- 
member the  Tax  Department  during 
the  war  coming  up  with  a  comprehen- 
sive tax  reform  bill.  It  was  during  the 
war,  so  it  never  saw  the  light  of  day. 

People  clamored  for  It  and  people 
said  we  needed  It.  Wilbur  Mills,  during 
the  1950's,  you  remember.  Bob,  held 
hearings.  The  hearings  got  nowhere. 

My  own  beloved  Jack  Kennedy  came 
forward  with  a  tax  bill,  tax  reform  and 
a  tax  cut  at  the  same  time.  The  tax 
reform  failed,  but  In  order  to  stimulate 
the  economy  at  that  time,  the  Con- 
gress approved  the  tax  cut  but  forgot 
about  the  tax  reform. 

Jimmy  Carter,  his  heart  and  mind 
set  on  tax  reform,  did  not  get  It.  We 
came  out  with  a  tax  cut. 


That  has  been  the  history  of  tax 
reform  for  the  last  40  years.  We  are 
closer  to  It  now,  than  we  have  ever 
been  before. 

Over  the  last  4  years  during  the 
Presidency  of  Ronald  Reagan,  we  have 
had  three  tax  bills.  Some  things  we 
raised,  some  thing  we  cut,  some  loop- 
holes we  closed,  some  loopholes  we 
opened.  That  Is  about  the  only  thing 
we  have  done. 

The  result  of  40  years  of  only  talk- 
ing about  reform  is  that  the  American 
people  have  lost  confidence  In  the  fair 
ness  and  the  integrity  of  our  tax  laws. 
Our  country  used  to  have  the  greatest 
voluntary  tax  system  in  the  world. 
Americans  paid  their  taxes  with  pride. 
But  along  the  line,  this  voluntary  tax 
system  of  ours  has  been  threatened, 
threatened  by  a  widespread  perception 
that  some  segments  of  our  society  are 
not  paying  their  fair  share  of  the  costs 
of  this  democracy. 

When  we  talk  about  tax  reform, 
what  does  the  average  person  think 
of?  He  is  upset  at  a  neighbor  that 
makes  $90,000,  or  a  person  In  a  nicer 
area  than  he  lives  who  makes  $200,000 
a  year  and  pays  no  taxes.  He  thinks 
that  is  unfair.  That  is  what  he  thinks 
about  tax  reform. 

When  he  reads  of  250  corporations 
in  America,  the  giants  of  industry, 
who  because  of  their  shrewdness  and 
their  cleverness  and  their  ability  to  In- 
terpret the  law  pay  no  taxes.  It  hurts 
him.  He  thinks  that  he  has  been  taken 
in,  and  rightly  so. 

This  legislation  will  create  new  op- 
portunities, in  my  opinion,  for  6  mil- 
lion working  Americans  of  the  edge  of 
poverty.  It  will  take  them  off  the  tax- 
rolls.  They  already  pay  a  tax  plus  the 
tax  they  pay  as  Social  Security  tax. 
What  an  opportunity  we  would  be 
giving  to  them. 

This  legislation  for  the  first  time  has 
a  minimum  tax  in  it.  It  will  make  cor- 
porations pay  a  tax.  It  will  make  those 
who  take  advantage  of  the  loopholes, 
who  earn  $100,000  or  $200,000  pay 
taxes.  This  is  going  to  please  your 
neighbor.  This  Is  going  to  please  the 
average  citizen  of  America,  because 
what  does  he  long  for  In  this  great  de- 
mocracy of  ours?  He  longs  for  fairness. 
This  Is  the  first  chance  I  have  seen 
in  my  33  years  In  the  Congress  of  the 
United  States,  a  body  that  I  love,  that 
I  see  an  opportunity  for  tax  reform. 

Now  there  are  those  who  are  com- 
plaining about  this  bill.  This  bill  was 
written  by  the  Ways  and  Means  Com- 
mittee, and  Dan  Rostenkowski  has 
said  that  it  has  been  a  bipartisan  prod- 
uct. I  know  that  there  was  assistance 
from  the  White  House,  from  Jim 
Baker.  I  know  that  the  President  ac- 
qulsesced  along  the  line. 

This  Is  not  a  Democratic  tax  bill. 
This  is  a  bipartisan  tax  bill. 

I  represent  an  area  In  which  there 
are  21  universities.  You  take  away 
from  them  the  IDB's.  I  had  so  many 


people  In  my  area  from  those  universi- 
ties, the  largest  single  employer  in  my 
district.  I  would  like  to  think  of  the 
economy  at  all  times,  but  I  have  to 
think  of  the  national  Interest.  We 
have  to  think  of  fairness.  We  have  to 
think  of  what  the  people  really  want. 
Is  it  right?  Is  It  right  that  corpora- 
tions of  America  should  pay  no  taxes, 
that  the  wealthy  of  America  should 
find  loopholes?  The  answer  Is  no. 

This  is  a  vote  for  a  long  overdue 
change  In  favor  of  fairness.  It  Is  a  vote 
for  the  working  i>eople  of  America 
over  the  special  interests.  It  Is  a  vote 
for  the  Individual  taxpayer  over  the 
well-financed  corporations.  It  Is  a  vote 
to  restore  the  confidence  of  our  neigh 
bor  In  our  Tax  Code. 

I  believe  this  process  should  go  for- 
ward. There  is  inequity  in  every  piece 
of  legislation. 

This  body  is  controlled  by  my  party. 
I  am  not  talking  today  as  a  leader  of 
my  party.  I  am  talking  as  one  who 
loves  this  body,  who  understands  the 
process. 

If  we  pass  this  bill  here  today  and 
we  send  it  to  the  other  body,  they  will 
act  with  Mr.  Baker  and  they  will  act 
with  the  President  of  the  United 
States,  and  he  will  acquiesce,  and 
eventually  you  will  get  to  a  confer- 
ence. 

Let  me  just  say  this  to  you.  Republi- 
cans on  this  side  and  Democrats  on 
this  side:  All  of  us  Americans,  /jner- 
Ica,  the  people  are  crying  for  fairness 
In  our  Tax  Code.  It  Is  a  voluntary  Tax 
Code  that  we  have  seen  erode.  In  my 
33  years  In  the  Congress,  we  have 
never  come  this  close. 

I  ask  you  to  vote  for  the  rule.  I  ask 
you  to  vote  for  the  bill.  I  ask  you  to 
send  It  to  the  other  body  so  that  ulti- 
mately both  parties  can  work  out  the 
final  passage. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDO  VOTE 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  258,  noes 
168,  answered  "present"  1.  not  voting 
7,  as  follows: 

[Roll  No.  467] 


AYES- 

-258 

Ackennan 

Aspln 

Bellenson 

Addabbo 

Atkins 

Bentley 

Akaka 

Badtiam 

Berman 

Alexander 

Bamard 

BevlU 

Anderson 

Bateman 

Blaggl 

Annunzlo 

Bates 

Blllrnkln 

Anthony 

BedeU 

Boggs 
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Boland 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Dym- 
ally against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE    REPORT    ON    H.R. 

2100.   POOD   SECURITY   ACT   OP 

1985 

Mr.  DE  LA  GARZA  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2100)  to  extend 
and  revise  agricultural  price  support 
and  related  programs,  to  provide  for 
agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agrricultural  re- 
search and  related  programs,  to  con- 
tinue food  assistance  to  low-income 
persons,  to  ensure  consumers  an  abun- 
dance of  food  and  fiber  at  reasonable 
prices,  and  other  purposes. 

CONPEHENCE  Report  (H.  Rept.  99-447) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  H.R. 
2100)  to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  provide  for 
agricultural  export,  resource  conservation. 


farm  credit,  and  agricultural  research  and 
related  programs,  to  continue  food  assist- 
ance to  low-income  persons,  to  ensure  con- 
sumers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  at  the 
"Food  Security  Act  of  198S  ". 

TABLE  OF  CONTENTS 
Sec.  2.  The  table  of  contents  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 
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Sec.  106.  Study  relating  to  caseiru 
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Sec.  121.  National  Dairy  Research  Endow- 
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Sec  103. 

Sec  104. 


Subtitle  C—Milk  Marketing  Orders 

Sec  131.  Minimum  adjustments  to  prices 
for  fluid  milk  under  marketing 
orders. 

Sec.  132.  Adjustments  for  seasonal  produc- 
tion; hearings  on  amendments; 
determination  of  milk  prices. 

Sec.  133.  Marketwide  service  payments. 

Sec.  134.  Statiu  of  producer  handlers. 

Subtitle  D— National  Commission  on  Dairy 
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Sec  141.  Findings  and  declaration  of 
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Sec  143.  Study  and  recommendations. 
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Subtitle  E— Miscellaneous 

Sec  151.  Transfer  of  dairy  products  to  the 
military  and  veterans  hospi- 
tals. 

Sec.  152.  Extension  of  the  dairy  indemnity 
program. 

Sec.  153.  Dairy  export  incentive  program. 
TITLE  II-WOOL  AND  MOHAIR 

Sec.  201.  Extension  of  price  support  pro- 
gram. 

Sec.  202.  Foreign  promotion  programs. 
TITLE  III— WHEAT 

Sec.  301.  Wheat  poll 
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factor. 
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Sec.  305.  Marketing  penalties. 
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TITLE  VIII— SOYBEANS 
Sec.  801.  Soybean  price  support 
TITLE  IX— SUGAR 

Sec.  901.  Sugar  price  support 
Sec.  902.  Prevention  of  sugar  loan  forfeit- 
ures. 
Sec.  903.  Protection  of  sugar  producers. 
TITLE  X-GENERAL  COMMODITY 

PROVISIONS 
Subtitle  A—MisceUaneous  Commodity 
Provisions 
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Sec.   1007.   Commodity  Credit  Corporation 

sales  price  restrictions. 
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Provisions 
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system    for    the    wheat    feed 
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Sec.  1107.  Farmer-to-farmer  program  under 

Public  Law  480. 
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Sec  1410.  Grants  for  schools  of  veterinary 
medicine. 

Sec  1411.  Research  facilities. 

Sec  1412.  Grants  and  fellowships  for  food 
and  agricultural  sciences  edu- 
cation. 

Sec  1413.  Food  and  human  nutrition  re- 
search and  extension  program. 

Sec  1414.  Animal  health  and  disease  re- 
search. 

Sec  1415.  Extension  at  1890  land-grant  col- 
leges. 

Sec  1416.  Grants  to  upgrade  1890  land- 
grant  college  extension  facili- 
ties. 

Sec.  1417.  Research  at  1890  land-grant  col- 


leges. 

Sec  1418.  International  agricultural  re- 
search and  extension. 

Sec.  1419.  International  trade  development 
centers. 

Sec.  1420.  Agricultural  information  ex- 
change with  Ireland. 

Sec.  1421.  Studies. 

Sec  1422.  Authorization  for  appropriations 
for  certain  agricultural  re- 
search programs. 

Sec.  1423.  Authoriiation  for  appropriations 
for  extension  educatioru 

Sec.  1424.  Contracts,  grants,  and  coopera- 
tive agreements. 

Sec.  1425.  Indirect  costs. 

Sec.  1426.  Cost-reimbursable  agreements. 

Sec.  1427.  Technology  development 

Sec  1428.  Supplemental  and  alternative 
crops. 

Sec.  1429.  Aguaculture. 

Sec  1430.  Rangeland  research. 

Sec.  1431.  Authorization  for  appropriations 
for  Federal  agricultural  re- 
search facilities. 

Sec.  1432.  Dairy  goat  research. 

Sec.  1433.  Grants  to  upgrade  1890  land- 
grant  college  research  facilities. 

Sec.  1434.  Soybean  Research  AdiHtory  Iiuti- 
tute. 

Sec.  1435.  Smith-Lever  Act 

Sec.  1436.  Market  expansion  research. 

Sec.  1437.  Pesticide  resistance  study. 

Sec.  1438.  Expansion  of  education  study. 

Sec.  1439.  Critical  agricultural  materials. 

Sec.  1440.  Special  grants  for  financially 
stressed  farmers  and  dislocat- 
ed farrners. 

Sec.  1441.  Annual  report  on  family  farms. 

Sec.  1442.  Conforming  amendments  to  tables 
of  contents. 
Subtitle  B— Human  Nutrition  Research 

Sec.  1451.  Findings. 

Sec.  1452.  Human  nutrition  research. 

Sec.  1453.  Dietary  assessment  and  studies. 
Subtitle  C— Agricultural  Productivity 
Research 

Sec.  1461.  De^nitions. 

Sec.  1462.  Findings. 

Sec.  1463.  Purposes. 

Sec.  1464.  Information  study. 

Sec.  1465.  Research  projects. 

Sec.  1466.  Coordination. 

Sec.  1467.  Reports. 

Sec.  1468.  Agreements. 

Sec.  1469.  Dissemination  of  data. 

Sec.  1470.  Authorization  for  appropriations. 

Sec.  1471.  Effective  date. 
TITLE  XV— FOOD  STAMP  AND  RELATED 
PROVISIONS 
Subtitle  A— Food  Stamp  ProrHsions 

Sec.  1501.  Publicly  operated  community 
mental  health  centers. 

Sec  1502.  Determination  of  food  sales 
volume. 

Sec.  1503.  Thrifty  food  plan. 

Sec.  1504.  Definitions  of  the  disabled 

Sec.  1505.  State  and  local  sales  taxes. 

Sec.  1506.  Relation  of  food  stamp  and  com- 
modity distribution  programs. 

Sec  1507.  Categorical  eligibility. 

Sec.  1508.  Third  party  payments. 

Sec.  1509.  Excluded  income. 

Sec.  1510.  Child  support  payments. 

Sec.  1511.  Deductions  from  income. 

Sec.  1512.  Income  from  self-employment 

Sec.  1513.  Retrospective  budgeting  and 
monthly   reporting  simpli/lca- 

tiOTL 

Sec.  1514.  Resources  limitation. 
Sec.  1515.  Disaster  task  force. 
Sec.  1516.  Eligibility  disqualifications. 
Sec.   1517.   Employment  and  training  pro- 
gram. 


Sec.  1518.  Staggering  of  coupon  issuance. 

Sec.  1519.  Alternative  means  of  coupon  issu- 
ance. 

Sec.  1520.  Simplified  applications  and 
standardized  benefits. 

Sec.  1521.  Disclosure  of  information  submit- 
ted by  retail  stores. 

Sec.  1522.  Credit  unions. 

Sec.  1523.  Charges  for  redemption  of  cou- 
pons. 

Sec.  1524.  Hours  of  operation. 

Sec.  1525.  Certification  of  information. 

Sec.  1526.  Fraud  detection. 

Sec.  1527.  Verification 

Sec.  1528.  Photographic  identification 
cartls. 

Sec.  1529.  Eligibility  of  the  homeless. 

Sec.  1530.  Expanded  food  and  nutrition  edu- 
cation program. 

Sec.  1531.  Food  stamp  program  information 
and  simplified  application  at 
social  security  administration 
offices. 

Sec.  1532.  Retail  food  stores  and  wholesale 
food  concerns. 

Sec.  1533.  Liability  for  overissuaru:e  of  cou- 
pons. 

Sec  1534.  Collection  of  claims. 

Sec  1535.  Food  stamp  intercept  of  unem- 
ployment benefits. 

Sec.  1536.  Administrative  and  judicial 
review. 

Sec  1537.  State  agency  liability,  quality  con- 
trol and  automatic  data  proc- 
essing. 

Sec.  1538.  Quality  control  stiuiies  and  penal- 
ty moratorium. 

Sec  1539.  Geographical  error-prone  profiles. 

Sec.  1540.  Pilot  projects. 

Sec.  1541.  Authorization  ceiling;  authority 
to  reduce  benefits. 

Sec.  1542.  Transfer  of  funds. 

Sec.  1543.  Puerto  Rico  block  grant 

Subtitle  B— Emergency  Food  Assistance  and 
Commodity  Distribution  Provisions 

Sec.  1561.  Transfer  of  section  32  comrnod- 
ities. 

Sec  1562.  Commodity  distribution  pro- 
grains. 

Sec  1563.  Emergency  feeding  organiza- 
tions—definitions. 

Sec  1564.  Temporary  emergency  food  assist- 
ance program. 

Sec  1565.  Repeal  of  provisions  relating  to 
the  food  security  wheat  reserve. 

Sec.  1566.  Report  on  commodity  displace- 
ment 

Sec  1567.  Distribution  of  surplus  commod- 
ities: processing  agreements. 

Sec.  1568.  State  cooperation. 

Sec.  1569.  Authorization  for  funding  and  re- 
lated provisions. 

Sec.  1570.  Reauthorizations. 

Sec.  1571.  Report 
Subtitle  C— Nutrition  and  Miscellaneous 
Provisions 

Sec.  1581.  School  lunch  pilot  project 

Sec.  1582.  Gleaning  of  fields. 

Sec.  1583.  Issuance  of  rules. 

Sec.  1584.  Nutrition  education  findings. 

Sec.  1585.  Purpose. 

Sec.  1586.  Program. 

Sec.  1587.  Administration. 

Sec.  1588.  Authorization  of  appropriations. 

Sec  1589.  Nutrition  monitoring. 

TITLE  XVI-MARKETING 

Subtitle  A— Beef  Promotion  and  Research 

Act  of  1985 

Sec  1601.  Amendment  to  Beef  Research  and 
Information  Act 
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Subtitle  B—Pork  Promotion,  Research,  and 
Consumer  Injormation 

Sec.  1611.  Short  title. 

Sec.  1612.  Findings  and  declaration  of  pur- 
pose. 

Sec.  1613.  Definitions. 

Sec.  1614.  Pork  and  pork  product  orders. 

Sec.  161S.  Notice  and  hearing. 

Sec.  1616.  Findings  and  issuance  of  orders. 

Sec.  1617.  National  Pork  Producers  Delegate 
Body. 

Sec.  1618.  Selection  of  delegate  body. 

Sec.  1619.  National  Pork  Board. 

Sec.  1620.  Assessments. 

Sec.  1621.  Permissive  provisions. 

Sec.  1622.  Referendum. 

Sec.   1623.  Suspension  and  termination  of 
orders. 

Sec.  1624.  Refunds. 

Sec.  1625.  Petition  and  review. 

Sec.  1626.  Enforcement 

Sec.  1627.  Investigations. 

Sec.  1628.  Preemption. 

Sec.  1629.  Administrative  provision. 

Sec.  1630.  Authorization  for  appropriations. 

Sec.  1631.  Effective  date. 

Subtitle  C— Watermelon  Research  and 
Promotion  Act 

Sec.  1641.  Short  title. 

Sec.    1642.    Findings    and    declaration    of 

policy. 
Sec.  1643.  Definitions. 
Sec.  1644.  Issuance  of  plans. 
Sec.  1645.  Notice  and  hearings. 
Sec.  1646.  Regulations. 
Sec.  1647.  Required  terms  in  plans. 
Sec.  1648.  Permissive  terms  in  plans. 
Sec.  1649.  Assessment  procedures. 
Sec.  1650.  Petition  and  review. 
Sec.  1651.  Enforcement 
Sec.  1652.  Investigation  and  power  to  sub- 
poena. 
Sec.  1653.  Reguirenient  of  referendum. 
Sec.    1654.    Suspension    or   termination    of 

plans. 
Sec.  1655.  Amendment  procedure. 
Sec.  1656.  Separability. 
Sec.  1657.  Authorization  of  appropriations. 

Subtitle  D— Marketing  Orders 
Sec.  1661.  Maximum  penalty  for  order  viola- 
tions. 
Sec.  1662.  Limitation  on  authority  to  termi- 
nate marketing  orders. 
Sec.  1663.  Confidentiality  of  information. 

Subtitle  E— Grain  Inspection 
Sec.  1671.  Grain  standards. 
Sec.  1672.  New  grain  classifications. 
Sec.  1673.  Study  of  grain  standards. 

TITLE  XVII-RELATED  AND 

MISCELLANEOUS  MATTERS 

Subtitle  A— Processing,  Inspection,  and 

Lat)eling 

Sec.  1 701.  Poultry  inspectioru 
Sec.   1702.  Inspection  and  other  standards 
for  imported   meat   and   meat 
food  products. 
Sec.  1 703.  Examination  and  report  of  label- 
ing and  sanitation  standards 
for  importation  of  agricultural 
commodities. 
Sec.  1 704.  Potato  inspection. 
Subtitle  B— Agricultural  Stabilization  and 

Conservation  Committees 
Sec.  1711.  Local  committees. 
Sec.  1712.  County  committees. 
Sec.  1713.  Salary  and  travel  expenses. 
Subtitle  C— National  Agricultural  Policy 
Commission  Act  of  1985 
Sec.  1721.  Short  title. 
Sec.  1722.  Definitions. 
Sec.  1723.  Establishment  of  commission. 


Sec.  1724.  Conduct  of  study. 

Sec.  1 725.  Reports. 

Sec.  1726.  Administration. 

Sec.  1727.  Authorization  of  appropriations. 

Sec.  1728.  Termination. 

Subtitle  D— National  Aquaculture 
Improvement  Act  of  1985 

Sec.  1731.  Short  title. 

Sec.  1732.  Findings,  purpose,  and  policy. 

Sec.  1733.  Definitions. 

Sec.    1734.    NationcU   aguaculture   develop- 
ment plan- 
Sec.  1 735.  Functions  and  powers  of  secretar- 
ies. 

Sec.  1 736.  Coordination  of  national  activi- 
ties regarding  aguaculture. 

Sec.  1737.  Authorization  of  appropriations. 

Subtitle  E— Special  Study  and  Pilot  ProjecU 
on  Futures  Trading 

Sec.    1741.    Findings    and    declaration    of 
policy. 

Sec.  1742.  Study  by  the  Department  of  Agri- 
culture. 

Sec.  1 743.  Pilot  program. 

Subtitle  F— Animal  Welfare 

Sec.  1 751.  Findings. 

Sec.  1752.  Standards  and  certification  proc- 
ess. 
Sec.  1753.  Inspections. 

Sec.  1754.  Penalty  for  release  of  trade  se- 
crets. 
Sec.  1755.  Increased  penalties  for  violation 

of  the  Act 
Sec.  1756.  Definitions. 
Sec.  1757.  Consultation  uiith  the  Secretary  of 

Health  and  Human  Services. 
Sec.  1758.  Technical  amendment 
Sec.  1759.  Effective  date. 

Subtitle  G— Miscellaneous 
Sec.    1761.    Commodity   credit   corporation 

storage  contracts. 
Sec.  1 762.  Weather  and  climate  information 

in  agriculture. 
Sec.  1 763.  Emergency  feed  program. 
Sec.  1764.  Controlled  substances  production 

control 
Sec.  1765.  Study  of  unleaded  fuel  in  agricul- 
tural machinery. 
Sec.  1 766.  Potato  adrnsory  panel 
Sec.  1767.  Viruses,  serums,  toxins,  and  ana- 

lagous  products. 
Sec  1768.  Authorization  of  appropriations 
for  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act 
Sec.  1769.  User  fees  for  reports,  publications, 

and  software. 
Sec.  1770.  Confidentiality  of  information. 
Sec.     1771.     Land    conveyance     to     Irwin 

County,  Georgia. 
Sec.  1772.  National  tree  seed  laboratory. 
Sec.    1773.    Control    of   grasshoppers    and 
mormon  crickets  on  all  Federal 
lands. 
Sec.  1774.  Study  of  a  strategic  ethanol  re- 
serve. 
TITLE  XVIII— GENERAL  EFFECTIVE 
DATE 
Sec.  1801.  Effective  Date. 

TITLE  I— DAIRY 
Subtitle  A— Milk  Price  Support  and 
Producer-Supported  Dairy  Program 

MILK  PRICE  SUPPORT,  PRICE  REDUCTION,  AND 
MILK  PRODUCTION  TERMINATION  PROGRAMS 
FOR  CALENDAR  YEARS  19St  THROUOH  I9»0 

Sec.  101.  (a)  Section  201  (dJ  of  the  Agricul- 
tural Act  of  1949  17  U.S.C.  1446(d))  is 
amended  6y  striking  out  paragraphs  (1)  and 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(IIIA)  During  the  period  beginning  on 
January  1,  1996,  and  ending  on  December 


31,  1990,  the  price  of  milk  shall  be  supported 
as  provided  in  this  subsection. 

"(B)  During  the  period  beginning  on  Jan- 
uary 1,  1986,  and  ending  on  December  31, 
1986,  the  price  of  milk  shall  be  supporUd  at 
a  rate  equal  to  til. 60  per  hundredweight  for 
milk  containing  3.67  percent  milkfat 

"(C)  (i)  During  the  period  beginning  on 
January  1,  1987,  and  ending  on  September 
30,  1987,  the  price  of  milk  shall  be  supported 
at  a  rate  equal  to  tll.35  per  hundredweight 
for  milk  containing  3.67  percent  milkfat 

"(ii)  Except  as  provided  in  subparagraph 
(D),  during  the  period  beginning  on  October 
1,  1987,  and  eruling  on  December  31,  1990. 
the  price  of  milk  shall  be  supported  at  a  rale 
equal  to  til.  10  per  hundredweight  for  milk 
containing  3.67  percent  milkfat 

"(DXi)  Subject  to  clause  (ii),  if  for  any  of 
the  calendar  years  1988,  1989,  and  1990,  the 
level  of  purchases  of  milk  and  the  products 
of  milk  under  this  subsection  (less  sales 
under  section  407  for  unrestricted  use),  as 
estimated  by  the  Secretary  on  January  1  of 
such  calendar  year,  tmU  exceed  5,000,000,000 
pounds  (milk  equivalent),  on  January  1  of 
such  calendar  year,  the  Secretary  shall 
reduce  by  50  cents  the  rate  of  price  support 
for  milk  as  in  effect  on  such  date. 

"(ii)  The  rote  of  price  support  for  milk 
may  not  be  reduced  under  clause  (i)  unless— 
"(I)  the  milk  production  termination  pro- 
gram under  paragraph  (3)  achieved  a  reduc- 
tion in  the  production  of  milk  by  partici- 
pants in  the  program  of  at  least 
12,000,000.000  pounds  during  the  18  months 
of  the  program;  or 

"(II)  the  Secretary  submits  to  Congress  a 
certification,  including  a  statement  of  facts 
in  support  of  the  certification  of  the  Secre- 
tary, that  reasonable  contract  offers  were  ex- 
tended by  the  Secretary  under  such  program 
but  such  offers  were  not  accepted  by  a  suffi- 
cient nurrther  of  producers  making  reasona- 
ble bids  for  contmcts  to  achieve  such  a  re- 
duction in  production. 

"(E)  If  for  any  of  the  calendar  years  1988. 
1989.  and  1990,  the  level  of  purchases  of  milk 
and  the  products  of  milk  under  this  subsec- 
tion (less  sales  under  section  407  for  unre- 
stricted use),  as  estimated  by  the  Secretary 
on  January  1  of  such  calendar  year,  will  not 
exceed  2,500.000,000  pounds  (milk  equiva- 
lent), the  Secretary  shall  increase  by  50  cents 
the  rate  of  price  support  for  milk  in  effect  on 
such  date. 

"(F)  The  price  of  milk  shall  be  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. 

"(2)(A)  During  the  period  beginning  on 
April  1,  1986.  and  ending  on  September  30, 
1987,  the  Secretary  shall  provide  for  a  reduc- 
tion to  be  made  in  the  price  received  by  pro- 
ducers for  all  milk  produced  in  the  United 
States  and  marketed  by  producers  for  com- 
mercial use. 

"(B)  The  amount  of  the  reduction  under 
subparagraph  (A)  in  the  price  received  by 
producers  shall  be — 

"(i)  the  period  beginning  on  April  1,  1986, 
and  CTiding  on  December  31,  1986,  40  cents 
per  hundredweight  of  milk  marketed;  and 

"(ii)  during  the  first  9  months  of  1987,  25 
cents  per  hundredweight  of  milk  marketed 

"(C)  The  funds  represented  by  the  reduc- 
tion in  price,  required  under  subparagraph 
(A)  to  be  applied  to  the  marketings  of  milk 
by  a  producer,  shall  be  collected  and  remit- 
ted to  the  Commodity  Credit  Corporation, 
at  such  time  and  in  such  manner  as  pre- 
scribed by  the  Secretary,  by  each  person 
making  payment  to  a  producer  for  milk  pur- 
chased from  such  producer,  except  that  in 
the  case  of  a  producer  who  markets  milk  of 


36974 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


the  producer's  own  production  directly  to 
consumers,  such  fund*  shall  6e  remitted  di- 
rectly to  the  Corporation  by  such  producer. 

"ID)  The  funds  remitted  to  the  Corpora- 
tion under  this  paragraph  shall  be  corisid- 
ered  as  included  in  the  payments  to  a  pro- 
ducer of  milk  for  purposes  of  the  minimum 
price  provisions  of  the  Affricultural  Adjust- 
ment Act  n  U.S.C.  601  et  segJ,  reenacted 
with  amendments  by  the  AorUrullural  Mar- 
keting Agreement  Act  of  1937.  ". 

(b)  Paragraph  13)  of  section  201  IdJ  of  the 
Agricultural  Act  of  1949  (7  U.&C.  144$ldJ)  is 
amended  by— 

ID  striking  out  sui>paragraphs  lA)  through 
lO).  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"IA)li)  The  Secretary  shall  establish  and 
carry  out  under  this  paragraph  a  milk  pro- 
duction termination  program  for  the  18- 
month  period  beginning  April  1,  1986. 

"Hi)  Under  the  milk  prixluction  termina- 
tion program  reguired  under  this  subpara- 
graph, the  Secretary,  at  the  request  of  any 
producer  of  milk  in  the  United  States  who 
submits  to  the  Secretary  a  bid,  may  offer  to 
enter  into  a  contract  with  the  producer  for 
the  purpose  of  terminating  the  production 
Of  milk  by  the  prodticer  in  return  for  a  pay- 
ment to  be  made  by  the  Secretary. 

"liii)  For  the  18-month  period  for  which 
the  milk  production  termination  program 
under  this  subpamgraph  is  in  effect,  the  Sec- 
retary shall— 

"IV  as  soon  as  practicat>le,  determine  the 
total  number  of  dairy  cattle  the  Secretary  es- 
timates will  be  marketed  for  slaughter  at  a 
result  of  such  program;  and 

"HI)  by  regulation  specify  marketing  pro- 
cedures to  ensure  that  greater  numbers  of 
dairy  cattle  slaughtered  as  a  result  of  the 
production  termination  program  provided 
for  in  this  section  shall  l>e  slaughtered  in 
each  of  the  periods  of  AprU  through  August 
1988.  ajid  March  through  August  1987  than 
for  the  other  months  of  the  program.  Such 
procedures  also  shall  ensure  that  such  sales 
of  dairy  cattle  for  slaughter  shall  occur  on  a 
basis  estimated  by  the  Secretary  that  main- 
tains historical  seasonal  marketing  pat- 
terns. During  such  18-month  period,  the  Sec- 
retary shall  limit  the  total  numtter  of  dairy 
cattle  marketed  for  slaughter  under  the  pro- 
gram in  excess  of  the  historical  dairy  herd 
culling  rate  to  no  more  than  7  percent  of  the 
national  dairy  herd  per  calendar  year. 

"(iv)  Each  contract  made  under  this  sub- 
paragraph shall  provide  that— 

"ID  the  producer  shall  sell  for  slaughter  or 
for  export  all  the  dairy  cattle  in  which  such 
producer  owns  an  interest; 

"III)  during  a  period  of  3,  4,  or  5  years,  as 
specified  by  the  Secretary  in  each  producer 
contract  and  beginning  on  the  day  the  pro- 
ducer completes  compliance  unth  subclause 
ID,  the  producer  neither  shall  aciruire  any 
interest  in  dairy  cattle  or  in  the  production 
of  milk  nor  acguire,  or  make  available  to 
any  person,  any  milk  production  capacity  of 
a  facility  that  becomes  availat>le  because  of 
compliance  by  a  producer  with  such  sub- 
clause unless  the  Secretary  shall  by  regula- 
tion otherwise  permit;  and 

"HID  if  the  producer  fails  to  comply  with 
such  contract,  the  producer  shall  repay  to 
the  Secretary  the  entire  payment  received 
under  the  contract,  including  simple  inter- 
est payaltle  at  a  rate  prescribed  by  the  Secre- 
tary, which  shaU,  to  the  extent  practicable, 
reflect  the  cost  to  the  Corporation  of  its  bor- 
rowings from  the  Treasury  of  the  United 
States,  commencing  on  the  date  payment  is 
first  received  under  such  contract 

"Iv)  Any  producer  of  milk  who  seeks  to 
enter  into  a  contract  for  payments  under 


this  paragraph  shall  provide  the  Secretary 
with  ID  evidence  of  such  producer's  market- 
ing history;  HI)  the  size  and  composition  of 
the  producer's  dairy  herd  during  the  period 
the  marketing  history  is  determined;  and 
HID  the  size  ajid  composition  of  the  produc- 
er's dairy  herd  at  the  time  the  bid  u  submit- 
ted, as  the  Secretary  deems  neceuary  and 
appropriate. 

"Ivi)  Except  as  protrided  in  sutn>cragraph 
ID),  no  producer  who  commenced  marketing 
of  milk  in  the  IS-month  period  ending 
March  31,  1986.  shaU  be  eligibU  to  enter  into 
a  contract  for  payments  under  this  subpara- 
graph. 

"Ivii)  A  contract  entered  into  under  this 
paragraph  by  a  producer  who  by  reason  of 
death  cannot  perform  or  assign  such  con- 
tract may  be  performed  or  assigned  by  the 
estate  of  such  producer. 

"IB)  The  Secretary  may  estaMish  and 
carry  out  a  milk  diversion  or  milk  produc- 
tion termination  program  for  any  of  the  cal- 
endar years  1988.  1989.  and  1990  as  neces- 
sary to  avoid  the  creation  of  burdensome 
excess  supplies  of  milk  or  milk  products. 

"lO  In  setting  the  terms  and  conditions  of 
any  milk  diversion  or  milk  production  ter- 
mination under  this  paragraph  and  of  each 
contract  made  under  this  suirparagraph,  the 
Secretary  shall  take  into  account  any  ad- 
verse effect  of  such  program  or  contracts  on 
beef,  pork,  and  poultry  producers  in  the 
United  States  and  shall  take  all  feasible 
steps  to  minimize  such  effect 

"ID)  A  producer  who  commenced  market- 
ing milk  after  December  31.  1984.  shall  be  el- 
igible to  enter  into  a  contract  for  payments 
under  this  subparagraph  if  such  producer's 
entire  milk  production  facility  and  entire 
dairy  herd  icere  transferred  to  the  producer 
by  reason  of  a  gift  from,  or  the  death  of.  a 
member  or  members  of  the  family  of  the  pro- 
ducer. The  term  'member  of  the  family  of  the 
producer'  means  li)  an  ancestor  of  the  pro- 
ducer, Hi)  the  spouse  of  the  producer,  liii)  a 
lineal  descendant  of  the  producer,  or  the 
producer's  spouse,  or  a  parent  of  the  produc- 
er, or  liv)  the  spouse  of  any  such  linetU  de- 
scendant ": 

12)  striking  out  subparxigrapha  IHt,  It), 
I  J).  ID.  and  lO);  and 

13)  redesignating  subparagraph  IK)  as 
subparagraph  IE). 

Ic)  Paragraph  IS)IB)  of  section  201ld)  of 
the  Agricultural  Act  of  1949  17  U.S.C. 
1446ld)lS)iB))  U  amended  by— 

11)  striking  out  "IV": 

12)  strilcing  out  ".  dU"  and  inserting  in 
lieu  thereof  "or": 

13)  striking  out  ",  or  liii)"  and  all  that  fol- 
lows through  "parxtgraph  13) "; 

14)  redesignating  the  text  thereof  a*  clause 
li); 

15)  adding  at  the  end  thereof  the  following: 
"Hi)  Each  person  who  buys,  from  a  pro- 
ducer with  respect  to  whom  there  is  in  effect 
at  the  time  of  such  sale  a  contract  entered 
into  under  paragraph  13),  one  or  more  dairy 
cattle  sold  for  slaughter  or  export,  who 
knows  that  such  cattle  are  sold  for  slaughter 
or  export  and  who  fails  to  cause  the  slaugh- 
ter or  export  of  such  cattle  within  a  reasona- 
t>le  time  after  receiving  such  cattle  shall  b« 
liable  for  a  civil  penalty  of  not  more  than 
85,000  with  respect  to  each  of  such  cattle. 

"liii)  Each  person  who  retains  or  acquires 
an  interest  in  dairy  cattle  or  the  production 
of  milk  in  violation  of  a  contract  entered 
into  under  this  paragraph  shall  be  liable,  in 
addition  to  any  amount  due  under  para- 
graph i3)lA)iiv).  to  a  marketing  penalty  on 
the  Quantity  of  milk  produced  during  the 
period  in  which  such  ownership  is  prohitrit- 


ed  under  the  contract  Such  penalty  shall  t>e 
computed  at  the  rate  or  rates  of  the  support 
price  for  milk  in  effect  during  the  period  in 
which  the  milk  production  occurred. 

"liv)  Each  person  who  makes  a  false  state- 
ment in  a  bid  suirmitted  under  paragraph 
131  as  to  (I)  the  marketings  of  milk  for  com- 
mercial use  by  the  producer,  or  HI)  the  size 
or  composition  of  the  dairy  herd  that  pro- 
duced such  marketings,  or  HID  the  size  or 
composition  of  the  dairy  tierd  at  the  time 
the  bid  is  sutfmitted  shall  be  subject  in  addi- 
tion to  any  amount  due  under  paragraph 
(3)IA)Hv)  or  clause  liii)  of  this  subpara- 
grapK  to  a  civil  penalty  of  85.000  for  each 
head  of  cattle  to  which  such  statement  ap- 
plied. 

"Iv)  Each  person  who  makes  a  false  state- 
ment as  to  the  number  of  dairy  cattle  that 
was  sold  for  slaughter  or  export  under  a  con- 
tract under  paragraph  I3)IA)  shall  b«  sub- 
ject in  addition  to  any  amount  due  under 
paragraph  l3)IA)liv)  or  clause  liii)  of  this 
subparagraph,  to  a  civil  penalty  of  not  more 
than  85. 000  for  each  head  of  cattle  to  which 
such  statement  applied. ". 

Id)  Section  2011c/  of  the  Agricultural  Act 
Of  1949  17  U.S.C.  14461c))  U  amended  by 
striking  out  "The  price"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion Id),  the  price". 

le)  Section  201  Id)  of  the  Agricultural  Act 
Of  1949  17  use.  1446ld))  U  amended  by 
adding  at  the  end  thereof  the  following: 

"17)  The  Secretary  shall  carry  out  this  sub- 
section through  the  Commodity  Credit  Cor- 
poration. ". 

If)  The  provisions  of  this  section  shall 
become  effective  January  1,  1986. 

ADMINtSTKATTVE  FROCKDURMS 

S*c.  102.  Section  553  of  title  5,  United 
States  Code,  shall  not  apply  toith  respect  to 
the  implementation  of  section  201  Id)  of  the 
Agricultural  Act  of  1949  17  U.S.C.  1446ld)) 
by  the  Secretary  of  Agriculture,  as  amended 
by  section  101.  including  determinations 
made  regarding— 

11)  the  level  of  price  support  for  milk; 

12)  any  reduction  in  the  prices  paid  to  pro- 
ducers of  milk;  and 

13)  the  milk  production  termination  pro- 
gram. 

APPUCATION  OF  SUPPORT  PRlCt  TOR  MOM 

Smc.  103.  For  purposes  of  supporting  the 
price  of  milk  under  section  201  Id)  of  the  Ag- 
ricultural Act  of  1949,  the  Secretary  of  Agri- 
culture may  not  take  into  consideration  any 
market  value  of  whey. 

AVOIDANCE  or  ADVERSE  EmCT  O/  MILK  PRO- 
DUCTION TERMINATION  PROGRAM  ON  BEEP. 
PORK,  AND  LAMB  PRODUCERS 

Sec.  104.  To  minimize  the  adverse  effect  of 
the  milk  production  termination  program 
on  beef,  pork,  and  lamb  producers  in  the 
United  States  during  the  18-month  period 
for  which  such  program  is  in  effect  under 
section  201ld)  of  the  Agricultural  Act  of  1949 
17  U.S.C.  1446ld)l.  in  such  period- 
ID  the  Secretary  of  Agriculture  shall  use 
funds  available  for  the  purposes  of  clause  12) 
of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act  and 
for  other  purposes"  17  U.S.C.  612c).  ap- 
proved August  14,  1935,  including  the  con- 
tingency funds  appropriated  under  such  sec- 
tion 32.  and  other  funds  available  to  the  Sec- 
retary under  the  commodity  distribution 
and  other  nutrition  programs  of  the  Depart- 
ment of  Agriculture,  and  including  funds 
available  through  the  Commodity  Credit 
Corporation,  to  purchase  and  distribute 
200.000.000  pounds  of  red  meat  in  addition 
to  those  quantities  normally  purchased  and 
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diatribuUd  by  the  Secretary.  Such  purchases 
by  the  Secretary  »hall  not  reduce  purchase* 
of  any  other  agricultural  commodities  under 
section  32: 

121  the  Secretary  of  Agriculture  shall  use 
funds  available  through  the  Commodity 
Credit  Corporation  to  purchase  200.000,000 
pounds  of  red  meat,  in  addition  to  those 
Quantities  normally  purchased  and  distrib- 
uted by  the  Secretary,  and  to  make  such 
meat  available— 

(A/  to  the  Secretary  of  Defense,  on  a  non- 
reimbursable basis,  for  use  in  commissaries 
on  military  installatioru  located  outside  of 
the  United  States;  or 

IB)  for  export  under  the  authority  of  any 
law  in  effect  on  or  after  the  date  of  the  en- 
actment of  this  Act; 

(31  the  Secretary  of  Defense  and  other  Fed- 
eral agencies,  to  the  maximum  extent  practi- 
cable, shall  use  increased  Quantities  of  red 
meat  to  meet  the  food  needs  of  the  programs 
that  they  administer,  and  State  agencies  are 
encouraged  to  cooperate  in  such  effort;  and 

141  the  Secretary  of  Agriculture  shall  en- 
courage the  consumption  of  red  meat  by  the 
public. 

DOMESTIC  CASEIN  INDUSTRY 

Sec.  105.  (a)  The  Commodity  Credit  Cor- 
poration shall  provide  surplus  stocks  of 
nonfat  dry  milk  of  not  less  than  1,000.000 
pounds  annually  to  individuals  or  entities 
on  a  bid  basis. 

lb)  The  Commodity  Credit  Corporation 
may  accept  bids  at  loxoer  than  the  resale 
price  otherwise  required  by  law.  in  order  to 
promote  the  strengthening  of  the  domestic 
casein  industry. 

Ic)  The  Commodity  Credit  Corporation 
shall  take  appropriate  action  to  ensure  that 
the  nonfat  dry  milk  sold  by  the  Corporation 
under  this  section  is  used  only  for  the  manu- 
facture of  caseitL 

STUDY  RELATINQ  TO  CASEIN 

Sec.  106.  The  Secretary  of  Agriculture  shall 
conduct  a  study  to  determine  whether  im- 
ports of  casein  tend  to  interfere  unth  or 
render  ineffective  the  milk  price  support 
program  of  the  Department  of  Agriculture. 
Not  later  Uian  60  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shaU 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agricidture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate. 
circumvention  or  historical  distribution  or 

MILK 

Sec  107.  The  Secretary  of  Agriculture 
shaU- 

(1)  monitor  the  Commodity  Credit  Corpo- 
ration purchases  of  the  products  of  milk 
during  1986  and  1987;  and 

12)  report  to  Congress,  on  a  quarterly 
basis,  on  disruptions  of.  or  attempts  by  han- 
dlers or  cooperative  marketing  associations 
to  circumvent,  the  hUtoncal  distribution  of 
milk  among  processors  during  the  milk  pro- 
duction termination  program. 

appucation  or  amendments 

Sec.  108.  The  amendments  made  by  this 
subtitU  shaU  not  affect  any  liabUity  of  any 
person  under  section  201  of  the  Agricultural 
Act  of  1949  17  V.S.C.  1446)  as  in  effect  before 
the  date  of  the  enactment  of  this  Act 
Subtitle  B— Dairy  Research  and  Promotion 

NATIONAL  DAIRY  RESEARCH  ENDOWMENT 
INSTITUTE 

Sec  121.  The  Dairy  Production  Stabiliza- 
tion Act  of  1983  17  U.S.C.  1421  note,  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 


"Subtitle  C— Dairy  Research  Program 


"DEriNTTIONS 

"Sec.  130.  For  purposes  of  this  subtitle— 

"ID  the  term  "board'  means  the  board  of 
trustees  of  the  Institute; 

"12)  the  term  'Department'  means  the  De- 
partment of  Agriculture; 

"13)  the  term  'dairy  products'  means  man- 
ufactured products  that  are  derived  from  the 
processing  of  milk,  and  includes  fluid  milk 
products; 

"14)  the  term  'fluid  milk  products'  means 
those  milk  products  normally  consumed  in 
liquid  form  as  a  beverage; 

"IS)  the  term  'Fund'  means  the  Dairy  Re- 
search Trust  Fund  established  by  section 
13S; 

"16)  the  term  'Institute'  means  the  Nation- 
al Dairy  Research  Endowment  Institute  es- 
tablUhed  by  section  131; 

"17)  the  term  'milk'  means  any  class  of 
cow's  milk  marketed  in  the  UniUd  States: 

"18)  the  term  'person'  means  any  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity: 

"19)  the  term  'producer'  means  any  person 
engaged  in  the  production  of  milk  for  com- 
mercial use; 

"110)  the  term  'research'  means  studies 
testing  the  effectiveness  of  market  develop- 
ment and  promotion  efforts,  studies  relating 
to  the  nutritional  value  of  milk  and  dairy 
products,  and  other  related  efforts  to  expand 
demand  for  milk  and  dairy  products; 

"(11)  the  term  'Secretary'  means  the  Secre- 
tary of  Agriculture  unless  the  context  speci- 
fies otherwise;  and 

"112)  the  term  'United  States'  means  the 
several  States  and  the  territories  and  posses- 
sions of  the  UniUd  States,  except  that  for 
purposes  of  sections  131,  1331a),  and  136, 
and  paragraph  17)  of  this  section,  such  term 
means  the  forty-eight  contiguous  States  in 
the  continental  United  States. 

"ESTABUSHMENT  Or  NATIONAL  DAIRY  RESEARCH 
ENDOWMENT  INSTITUTE 

"Sec.    131.    The  Secretary   of  Agriculture 
may  establish  in  the  Department  of  Agricul- 
ture a  National  Dairy  Research  Endotoment 
Institute  whose  function  shall  be  to  aid  the 
dairy  industry  through  the  implementation 
of  the  dairy  products  research  order,  which 
it*  board  of  trustees  shall  administer,  and 
the  use  of  monies  made  available  to  its 
board  of  trustees  from  the  Dairy  Research 
Trust  Fund  to  implement  the  order.  In  im- 
plementing the  order,  the  InstituU  shaU  pro- 
vide a  permanent  system  for  funding  scien- 
tific research  activities  designed  to  facili- 
tate the  expansion  of  markets  for  milk  and 
dairy    products    marketed    in    the    United 
States.  The  InstituU  shall  be  headed  by  a 
board  of  trustees  composed  of  the  members 
of  the  National  Dairy  Promotion  and  Re- 
search Board.  The  board  may  appoint  from 
among  its  members  an  executive  committee 
whose  membership  shaU  reflect  equaUy  each 
of  the  different  regions  in  the  United  States 
in  which  milk  U  produced.   The  executive 
commitUe    shaU    have    stich    duties    and 
power*  as  are  delegated  to  it  by  the  board. 
The  members  of  the  board  shall  serve  with- 
out compensation.   While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  board,  mem- 
ber* of  the  board  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  as  recommended 
by  the  board  and  approved  by  the  Secretary, 
except  that  there  shaU  be  no  duplication  of 
payment  for  such  expenses. 


"ISSUANCE  or  ORDER 

"Sec.  132.  la)  After  receipt  of  a  proposed 
dairy  products  research  order,  the  Secretary 
may  publish  such  proposed  order  in  the  Fed- 
eral Register  and  shall  give  notice  and  rea- 
sonable opportunity  for  public  comment  on 
such  proposed  order.  Such  proposed  order 
may  be  submitted  by  an  organization  certi- 
fied under  section  114  or  by  any  interested 
person  affected  by  the  provisions  of  subtitle 
B. 

"lb)  After  the  Secretary  provides  for  such 
publication  and  a  reasonable  opportunity 
for  a  hearing  under  subsection  la),  the  Sec- 
retary may  issue  the  dairy  products  research 
order.  The  order  so  issued  shall  become  effec- 
tive not  later  than  90  days  after  publication 
in  the  Federal  Register  of  the  order. 

"(c)  The  Secretary  may  amend,  from  time 
to  time,  the  dairy  products  research  order 
issued  under  subsection  (b). 


"REQUIRED  TERMS  OT  ORDER;  AOREEMENTS 

UNDER  order;  records 
"Sec.  133.  la)  The  dairy  products  research 
order  issued  under  section  1321b)  shall— 

"(1)  provide  for  the  establishment  and  ad- 
ministration, by  the  Institute,  of  appropri- 
ate scientific  research  activities  designed  to 
facilitate  the  expan*ion  of  market*  for  dairy 
prodticts  marketed  in  the  United  States: 

"12)  specify  the  powers  of  the  board,  in- 
cluding the  power*  to— 

"lA)  receive  and  evaluate,  or  on  its  own 
initiative  develop  and  budget  for,  research 
plans  or  projects  designed  to — 

"li)  increase  the  knowledge  of  human  nu- 
tritUmal  needs  and  the  relationship  of  milk 
and  dairy  products  to  these  needs; 

"(ii)   improve   dairy   processing   technol- 
ogies,   particularly    those    appropriate    to 
small-  and  medium-sized  family  farms; 
"(Hi)  develop  new  dairy  product*;  and 
"(iv)  appraise  the  effect  of  such  research 
on  the  marketing  of  dairy  products; 

"IB)  make  recommendation*  to  the  Secre- 
tary regarding  such  plan*  and  project*; 

"lO  admini*ter  the  order  in  accordance 
uHth  it*  term*  and  provirion*; 

"ID)  make  rule*  and  regulation*  to  effectu- 
ate the  term*  and  provi*ions  of  the  order; 

"IE)  receive,  investigate,  and  report  to  the 
Secretary  complaint*  of  violatioru  of  the 
order; 

"IF)  recommend  to  the  Secretary  amend- 
ment* to  the  order; 

"ia>  enter  into  agreement*,  voith  the  ap- 
proval of  the  Secretary,  for  the  conduct  of 
activities  authorized  under  the  order  and 
for  payment  of  the  cost  of  such  activitie* 
with  any  monie*  in  the  Fund  other  than 
monie*  appropriated  or  tran*ferred  by  the 
Secretary  to  the  Fund; 

"IH)  with  the  approval  of  the  Secretary, 
e*tabli*h  advi*ory  committee*  compo*ed  of 
individual*  other  than  member*  of  the 
board,  and  p&y  the  nece**ary  and  rea*onable 
expente*  and  fee*  of  the  members  of  such 
committees:  and 

"ID  with  the  approval  of  the  Secretary,  ap- 
point or  employ  such  persons,  other  than 
members  of  the  board,  as  the  board  deems 
necessary  and  define  the  duties  and  deter- 
mine the  compensation  of  each; 

"13)  specify  the  duties  of  the  board,  includ- 
ing the  duties  to— 

"I A)  develop,  and  submit  to  the  Secretary 
for  approval  before  implementation,  any  re- 
search plan  or  project  to  be  carried  out 
under  this  subtitle; 

"IB)  submit  to  the  Secretary  for  approval, 
budgets,  on  a  fiscal  year  basis,  of  the  board's 
anticipated  experue*  and  disbursement*  in 
the  adminUtration  of  the  order,  including 
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projected  costs  of  carrying  out  dairy  prod-  botK  and,  if  such  person  is  employed  by  the  (and  subsequent  to  such  2-year  period  unless 

ucta  research  plans  and  projects;  board  or  the  Department,  shall  be  terminat-  modified   by  amendment   to   the  order  in- 

"(CJ  prepare  and  make  public,  at  least  an-  ed  from  such  employment  volvedJ.  the  minimum  aggregate  amount  of 

nually.  a  report  of  the  board's  activities  and  "pgrmon  and  rkview:  enforcsmest;  the  adjustments,  under  clauses  ID  and  12)  of 

an  accounting  for  funds  received  and  ex-  investjoatioss  the  preceding  sentence,  to  prices  for  milk  of 

pended  by  the  board:  Sec.  134.  The  provisions  of  sections  US.  ^^  highest  use  classification  under  orders 

"ID)   maintain   such   books   and   records  ng,  and  120  shall  apply,  except  when  incon-  that  are  in  effect  under  this  section  on  the 

Iwhich  shall  be  available  to  the  Secretary  for  sistent  with  this  subtitle,  to  the  Institute,  dote  of  the  enactment  of  the  Food  Security 

inspection  and  audit)  as  the  Secretary  may  the  board,  the  persons  subject  to  the  order  Act  of  198S  shall  be  as  follows: 

prescribe:  issued  under  section  1321b),  the  jurisdiction  Minimum         Aoarroau 

-IE)  prepare  and  submit  to  the  Secretary,  of  district  courts  of  the  United  StaUs.  and  Dol^r    Amount    of 

from  time  to  time,  such  reports  as  the  Secre-  the  authority  of  the  Secretary  under  this  such       Aijustmenu 

tary  may  prescribe:  and  subtitle  in  the  same  manner  as  such  sections  Per    Hundredweight 

"IF)  account  for  the  receipt  and  disburse-  apply  with  respect  to  subtitle  B.  "Marketing  Area  Subiect         of  Milk  Having  3.5 

ment  of  all  funds  entrusted  to  the  6oord,'  "dajry  research  trust  rvND  '°  Order                            Percent  MUkfal 

"14)  prohibit  any  monies  received  under  ..^^^  ^jj   (a)  There  may  be  established  in     New  England $3.24 

this  subtitle  by  the  board  to  be  used  in  any  y^  Treasury  of  the  UniUd  States  a  trust     New  York-New  Jersey 3.14 

manner  for  the  purpose  of  influencing  gov-  y„„^  ^^  ^^  known  as  the    Dairy  Research     MiddU  AUantic 3.03 

emmental  policy  or  actions,  except  as  pro-  Trust  Fund'  if  the  InstituU  is  established     Georgia „ 3.0S 

vided  in  paragraph  (2)IF):  and  under  section  131  and  a  dairy  producU  re-     Alabama-West  Florida 3.08 

"IS)   require   that  each  person    receiving  search  order  issued  under  section  132  is  ef-     Upper  Florida 3.S8 

milk  from  producers  for  commercial  use  and  fgdive  dunng  such  fiscal  year                             Tampa  Bay 3.88 

any  person  marketing  milk  of  that  person's  ■'ft)ll)  There  is  authorized  to  be  appropri-     Southeastern  Florida 4.18 

ovm  production  directly  to  consumers  main-  <,^^  (g  y^g  fund  or  transferred  from  moneys     Michigan  Upper  Peninsula 1.3S 

tain  and  make  availabU  for  inspection  by  available  to  the  Commodity  Credit  Corpora-     Southern  Michigan 1.75 

the  Secretary  such  books  and  records  as  may  (jq^  for  deposit  in  the  Fund,  tlOO.OOO.OOO.  Eastern  Ohio-Western  Pennsylvania.       1.95 

be  required  by  the  order  and  file  with  the  -(2)  Moneys  deposited  in  the  Fund  under     Ohio  Valley 2.04 

Secretary  reports  at  the  time,  in  the  manner,  paragraph  ID  shall  be  invested  by  the  Secre-     Indiana. 2.00 

and  having  the  content  prescribed  by  the  tary  of  the  Treasury  in  obligations  of  the     Chicago  Regional 1.40 

order.  United  States  or  any  agency  thereof,  in  gen-     Central  Illinois 1.61 

"lb)  Any  agreement  made  under  subsec-  eral  obligations  of  any  State  or  any  political     Southern  Illinois 1.92 

tion  la)l2)IG)  shall  provide  that—  subdivision  thereof,  in  any  interest-bearing     Louisville- Lexington- EiMnsville 2.11 

"ID  the  person  with  whom  such  agreement  account  or  certxficaU  of  deposit  of  a  bank  Upper  Midwest                                            1  20 

is  made  shall  develop  and  submit   to  the  ff^at  u  a   member  of  the  Federal  Reserve     Eastern  South  Daicota.    1  50 

board  a   research  plan  or  project  together  system,  or  in  obligations  fully  guaranteed     Black  Hills  South  Dakota 2  OS 

with  a  budget  that  shows  estimated  costs  to  as  to  principal  and  inUrest  by  the  United     i^wa           '                          155 

be    incurred    to    carry    out    such    plan    or  staUs.  Interest,  dividends,  and  other  pay-  Nebraska-Western  lowa..^^^^^^^^^^^^                      1.75 

project;  ments  that  accrue  from  such  investments     Greater  Kansas  Citv      192 

•12)  such  plan  or  project  shall  become  ef-  shall  be  deposited  in  the  Fund  and  aUo  shaU     Tennessee  Vallev        2  77 

fective  on  the  approval  of  the  Secretary:  and  ^e  so  invested,  subject  to  subsection  Ic).              N„.h,,nU  T^nn«'w i  52 

"13)    such    person    shall    keep    accurate  -fcj    Moneys    in    the    Fund,    other    than     p^Tr^' xtnZrt^ Al 

records  of  all  of  its  transactions,  account  for  moneys  appropriated  or  transferred  under     *,^„r|:  t^"„".„- ,„ 

funds  received  and  expended,  make  periodic  paragraph    ID   of  subsection    lb),   shall   be     ]^l!;z2,i1V1,„,      ,„ 

reports  to  the  board  of  activities  conducted  available  to  the  board,  in  such  amounts,  and     l^Vlf^ith   t^^^.n. ?  77 

to   carry   out    such    plan    or   project    and  for  such  activities  authorized  by  this  sub-     i°  \t^:.,J;^,„,        ,77 

submit  such  other  reports  as  the  Secretary  or  title,  as  the  Secretary  may  approve.                     ^  ,      i.    ^fl^wJf ,A 

thp  hnrrrt  mnv  renuire  ., »     ■-•-  TeXas  Panhandle 2.49 

Uie  OOCra  may  require.  "termination  or  ORDER.  INSTITUTE,  and  fund  ,  „k,,„-i.  p;„,>„„«,n    r^rn*                                       7  dO 

"IC)ID   information,    books,    and   records  ..^^^  jjg   ,^,  ^^^  Secretary,  whenever  the     ^«^^°<^*-«'»'»"««'-  '*«" ^28 

'S^SeZTry''USerZ%s7c''tio^/^^llTh'^l  't^lZ'^ZfL'^rr  ^n1  pZlZ' ^/ZVoTr  ^^^rlciuis^naZZZZZZZ.       Ill 

be  kept  cor^dential  by  all  officers  and  em^  „^,y, -Z^'',^,  ^oeT^lo^^TdTo  t^^tatet'e     ^L^m  CoToS^**^^ 2  " 

the  secretary  deems   relevant  may  be  dis-  ',;^rt^rmZ:Uor^::pJ!^t^e''Z^afLTof  SouJhu^Urn  IdoKo-EosUm  Oregon .       USO 

closed  by  such  officers  and  employees  in  any  t^^  ^^^  ^^  ^^^^  provision.                                  fnlJu^n    iso 

suit  or  adrninistrative  Proceeding  that  is  ..,f„  ^  y^  secretary  terminaUs  the  order,     r^t^f"^^",:"" i„ 

brought  at  the  request  of  the  Secretary  or  to  y^   institute   shall   be   dissolved   180  days     ^J^^n^Jt'ltv^,,::. !!! 

which  the  Secretary  or  <^ny  officer  of  the  ^j^^  y^  Urmination  of  the  order.                        ^?n?t^nnL?i^r^,i ir\ 

United  States  is  a  party,  and  that  involves  ..,c,  ^  the  Institute  U  dissolved  for  any     Puget  Sound^Inland 1.8S 

the  order  issued  under  section  1321b).  ^a*on,  the  moneys  remaining  in  the  Fund     Oregon-Washington 1.95 

-12)  Paragraph  ID  shaU  not  be  construed  ^^^n  j^  aUposed  of  as  shall  be  agreed  to  by  Effective  at  the  beginning  of  such  two-year 

to  prohibit                                    ...          .  the  board  and  the  Secretary.  period,  the  minimum  prices  for  milk  of  the 

'I A)  the  issuance  of  general  statementi,  "ADDmoNAL avthorjty  highest  use  classification  shall  be  adjusted 

w^l^J".*^^  A'^^'31''w?:<^^;.'!,';hw;  'Sec.  137.  la)  no  provision  of  this  subtitle  for  the  locations  at  which  delivery  of  such 

^^fHy^^^LnAJ^^tir%^Zarni1^r^^^  *'»«"  ^  Construed  to  preempt  or  supersede  milk  is  made  to  such  handlers.  ". 

to  the  order  or  of  satistictUdatacoUecUd  ^^^  program  relating  to  milk  or  dairy  lb)  The  amendment  made  by  this  section 

^'"-JIJ  n'^wl^ft^  /^w„MT^^.h,rf^  products  research  organized  and  operaUd  shall  take  effect  on  the  first  day  of  the  first 

specxficaUy  identify  the  data  furnished  by  ^^^^  y^^  ^^^^  ^^  ^  ^^.^^^  ^^^^^^  ^^  ^^^y,  beginning  more  than  120  days  ajter 

o-^yorie  of  such  persons:  or  ^^^^  the  daU  of  the  enactment  of  this  Act 

fs    l.J^„J?"o//hi*«!L^  n/^„,f!^^nr,„^  ■■'">  '^  provUions  of  thU  subtitle  appli-  adjustments  for  seasonal  production;  hear- 

^,        ?J.?J^.^rZ^J^r/JhV^Z,Z^^]  ^""^    to    ^    order   issued    under   section  inos    on   amendments:    determination    of 

lating  the  order,  together  with  a  staUment  ^^^Ib)  shaU  be  applicable  to  any  amendment  milk  prices 

of  the  particular  provisions  of  the  order  vio-  ,_  ,1,.  „_j., ..  „       .,,   „    ..       .^..,..    ., ,..     .     .     ,. 
laUd  by  the  person.  order.  .  sec.  132.  Section  lOlIb)  of  the  Agriculture 
"13)  No  information  obtained  under  the  SubtitU  C-Milk  Marketing  Orders  and  Food  Act  of  1981  17  U.S.C.  608c  note)  U 
authority  of  this  section  may  be  made  avail-  minimum  adjustments  to  prices  for  fluid  amended  by  striking  out  "1985"  and  insert- 
able  to  any  agency,  officer,  or  employee  of  milk  under  markstino  orders  ««P  >«  '»««  thereof  "1990". 
the  United  States  for  any  purpose  other  than  Sec.  131.  la)  Section  8cl5)IA)  of  the  Agri-  markbtwide  service  payments 
the  implementation  of  this  subtitle  and  any  cultural      Adjustment      Act       17       U.S.C.  Sec.  133.  Effective  January  1,  1986.  section 
investigatory  or  enforcement  action  neces-  608clS)IA)),  reenacted  uyith  amendments  by  8clS)  of  the  Agricultural  Adjustment  Act  17 
sary  to  implement  this  subtitle.  Any  person  the  Agricultural  Marketing  Agreement  Act  of  U.S.C.  608clS)),  reenacted  with  amendments 
iDho  violates  this  paragraph  shall  be  subject  1937,  is  amended  by  adding  at  the  end  the  by   the  Agricultural  Marketing  Agreement 
to  a  fine  of  not  more  than  Sl.OOO.  or  to  im-  following:  "Throughout  the  2-year  period  be-  Act  of  1937,  is  amended  by  adding  at  the  end 
prisonment  for  not  more  than  one  year,  or  ginning  on  the  effective  date  of  this  sentence  thereof  the  foUowing: 
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"(J)  Prodding  for  the  payment,  from  the 
total  sums  payable  by  all  handlers  for  miUc 
(irrespective  of  the  use  classification  of  such 
milk)  and  before  computing  uniform  prices 
under  paragraph  (A)  and  making  adjust- 
ments in  payments  under  paragraph  (C),  to 
handlers  that  are  cooperative  marketing  as- 
sociations described  in  paragraph  (F)  and 
to  handlers  with  respect  to  which  adjust- 
ments in  payments  are  made  under  para- 
graph IC),  for  services  of  marketwide  bene- 
fit, including  but  not  limited  to— 

"(i)  providing  facilities  to  furnish  addi- 
tional supplies  of  milk  needed  by  handlers 
anxl  to  handle  and  dispose  of  milk  supplies 
in  excess  of  quantities  needed  by  handlers; 

"Hi)  handling  on  specific  days  quantities 
of  milk  that  exceed  the  quantities  needed  by 
handlers;  and 

"(Hi)  transporting  milk  from  one  location 
to  another  for  the  purpose  of  fulfilling  re- 
quirements for  milk  of  a  higher  use  classifi- 
cation or  for  providing  a  market  outlet  for 
milk  of  any  use  classificatioTL  ". 

STATUS  or  PRODUCER  HANDLERS 

Sec.  134.  The  legal  status  of  producer  han- 
dlers of  milk  under  the  Agricultural  Adjust- 
ment Act  17  V.S.C.  601  et  seg.),  reenacUd 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  shall  be  the 
same  after  the  amendments  made  by  this 
tiUe  take  effect  as  it  was  before  the  effective 
date  of  such  arnendments. 
Subtitle  D— National  Commission  on  Dairy 
Policy 

FINDINOS  AND  DECLARATION  OF  POLICY 

Sec.  141.  fa)  Congress  finds  that— 
(It  the  Federal  program  established  to  sup- 
port the  price  of  milk  marketed  by  producers 
in  the  United  Stales  was  created  to  provide 
price  and  income  protection  for  milk  pro- 
ducers as  well  as  to  assure  consumers  of  an 
adequate  supply  of  milk  and  dairy  products 
at  reasonable  prices; 

(2)  the  milk  production  industry  in  the 
United  States  is  composed  primarily  of 
small-  and  medium-sized  family  farm  oper- 
ations; 

(3)  consumers  in  the  United  States  benefit 
financially  from  a  milk  price  support  pro- 
gram that  prohibits  large  fluctuations  in  the 
price  and  supply  of  milk  and  dairy  prod- 
ucts; 

(4)  consumers  in  the  United  States  also 
benefit  financially  from  the  current  struc- 
ture of  the  domestic  milk  production  indus- 
try; and 

(5)  the  Office  of  Technology  Assessment,  in 
its  report  entitled  "Technology.  Public 
Policy,  and  the  Changing  Structure  of  Amer- 
ican Agriculture",  found  that  larger  milk 
production  operations  already  enjoy  a 
major  advantage  in  the  production  of  milk 
and  that,  under  current  Federal  policy,  the 
development  and  use  of  new  technologies 
will  permit  a  continued  trend  toward  fewer 
and  larger  milk  production  operations 
throughout  the  country. 

(b)  It  is  hereby  declared  to  be  the  policy  of 
Congress  to  respond  to  the  development  of 
new  technologies  in  the  domestic  milk  pro- 
duction industry  by  reviewing  the  present 
milk  price  support  program  and  its  alterna- 
tives, and  by  adopting  such  policies  as  are 
needed  to  prevent  significant  surplus  pro- 
duction in  the  future  while  ensuring  that 
the  current  small-  and  medium-sized  family 
farm  structure  of  such  industry  will  be  pre- 
served for  new  generations  of  producers  and 
consumers  alike. 

ESTABUSHMENT  of  COMMISSION 

Sec.  142.  (a)  There  is  hereby  established  a 
National    Commission    on    Dairy    Policy, 


which  shall  stiidy  and  make  recommenda- 
tions concerning  the  future  operation  of  the 
Federal  program  established  to  support  the 
price  of  milk  marketed  by  producers  in  the 
United  States. 

(b)  The  Commission  s/ioZJ  be  composed  of 
eighteen  members  wtio  are  engaged  in  the 
commercial  production  of  milk  in  the 
United  States,  to  be  appointed  by  the  Secre- 
tary of  Agriculture.  Not  fewer  than  ttoelve 
jnembers  shall  be  appointed  from  nomina- 
tions submitted  to  the  Secretary  by  the  fol- 
lowing Members  of  Congress,  after  consulta- 
tion with  the  other  Members  of  Congress 
who  sit  on  the  specified  committee  of  the  re- 
spective House  of  Congress: 

ID  The  Chairman  of  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives. 

12)  The  ranking  minority  member  of  the 
Committee  on  Agriculture  of  the  House  of 
Representatives. 

13)  The  Chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate. 

(4)  The  ranking  minority  member  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

Each  such  Member  of  Congress  shall  make 
not  fewer  than  eighteen  such  nominations 
for  appointment  to  the  Commission,  but  not 
more  than  two  such  nominations  for  any 
particular  vacancy  on  the  Commission.  The 
Secretary  shall  appoint  not  fewer  than  three 
individuals  from  among  the  nominations 
submitted  by  each  such  Member  of  Congress. 
Each  member  of  the  Commission  shall  repre- 
sent a  milk-producing  region  of  the  United 
States.  A  region  may  be  made  up  of  more 
than  one  State  and  may  be  represented  by 
more  than  one  member  of  the  Commission. 
In  making  such  appointments,  the  Secretary 
shall  take  into  account,  to  the  extent  practi- 
cable, the  geographical  distribution  of  milk 
production  volume  throughout  the  United 
States.  In  determining  geographical  repre- 
sentation, whole  States  shall  be  considered 
as  a  unit 

Ic)  A  vacancy  on  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

Id)  The  Commission  shall  elect  a  chair- 
man from  among  the  members  of  the  Com- 
mission. 

le)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  mem- 
bers of  the  Commission. 

STUDY  AND  RECOMMENDATIONS 

Sec.  143.  la)  The  National  CommUsion  on 
Dairy  Policy  shall  study- 
ID  the  current  Federal  price  support  pro- 
gram for  milk; 

12)  alternatives  to  such  program; 

13)  the  future  functioning  of  such  pro- 
gram; 

14)  new  technologies  that  will  become  a 
part  of  the  milk  production  industry  before 
the  end  of  this  century; 

15)  the  effect  that  developing  technologies 
will  have  on  surplus  milk  production;  and 

(6)  the  future  structure  of  the  milk  produc- 
tion industry. 

In  condiu:ting  such  study,  the  Commission 
shall  consider,  among  other  things,  how  ef- 
fective the  current  Federal  price  support 
program  for  milk  will  be  in  preventing  sig- 
nificant surpluses  of  dairy  products  in  the 
future,  how  well  such  program  wiU  respond 
to  the  challenges  to  the  family  farm  struc- 
ture of  the  milk  production  industry  created 
by  developing  technologies,  and  whether  or 
not  a  better  response  to  those  challenges 
could  be  achieved  through  modifications  or 
revisions  of  current  Federal  policy. 


lb)  On  the  basis  of  its  study,  the  Commis- 
sion shall  make  findings  and  develop  recom- 
mendations for  consideration  by  the  Secre- 
tary of  Agriculture  and  Congress  with  re- 
spect to  the  future  operation  of  the  Federal 
price  support  program  for  milk. 

Ic)  The  Commission  shall  submit  to  the 
Secretary  of  Agriculture  and  Congress,  not 
later  than  March  31,  19S7,  a  report  contain- 
ing the  results  of  its  study  and  recommenda- 
tions based  on  such  results. 

ADMINISTRA  TION 

Sec.  144.  la)  The  heads  of  executive  agen- 
cies, the  General  Accounting  Office,  the 
Office  of  Technology  Assessment,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  by  law,  shall  provide  to  the  Na- 
tional Commission  on  Dairy  Policy  such  in- 
formation as  the  Commission  may  require 
to  carry  out  its  duties  and  functions. 

lb)  Members  of  the  Commission  shall  serve 
without  compensation  for  work  on  the  Com- 
mission. While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  duties  of  the  Commission,  members 
of  the  Commission  shaU  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorUsed  by  law  for  persons 
serving  intermittently  in  the  Government 
service  under  section  5703  of  title  S  of  the 
United  States  Code. 

Ic)  To  the  extent  there  are  sufficient  funds 
available  to  the  Commission  in  advance 
under  section  [139],  and  subject  to  such  rules 
as  may  be  adopted  by  the  Commission,  the 
Commission,  without  regard  to  the  provi- 
sions of  title  S  of  the  United  States  Code 
governing  appointments  in  the  competitiT}e 
service  and  without  regard  to  the  proirisions 
of  chapter  SI  and  subchapter  III  of  chapter 
S3  of  such  title  relating  to  the  classification 
and  General  Schedule  pay  rates,  may- 
ID  appoint  and  fix  the  compensation  of  a 
director;  and 

12)  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Commis- 
sion determines  necessary  to  assist  it  to 
carry  out  its  duties  and  functions. 

Id)  On  the  request  of  the  Commission,  the 
heads  of  executive  agencies,  the  General  Ac- 
counting Office,  and  the  Office  of  Technolo- 
gy Assessment  may  furnish  the  Commission 
with  such  personnel  and  support  services  as 
the  head  of  the  agency,  or  office,  and  the 
chairman  of  the  Commission  agree  are  nec- 
essary to  assist  the  Commission  to  carry  out 
its  duties  and  functions.  The  Commission 
shall  not  be  required  to  pay  or  reimburse 
any  agency  or  office  for  personnel  and  sup- 
port services  provided  under  this  subsection. 

le)  The  Commission  shall  be  exempt  from 
sections  7ld),  10(e),  lOlf),  and  14  of  the  Fed- 
eral Advisory  Committee  Act  IS  U.S.C.  App.). 

If)  The  Commission  shall  be  exempt  from 
the  requirements  of  sections  4301  through 
430S  of  title  S  of  the  United  States  Code. 

FINANCIAL  SUPPORT 

Sec.  14S.  la)  Following  the  appointment  or 
designation  of  the  members  of  the  National 
Commission  on  Dairy  Policy,  notwithstand- 
ing the  provisions  of  section  1342  of  title  31 
of  the  United  States  Code,  the  Secretary  of 
Agriculture  may  receive  on  behalf  of  the 
Commission,  from  persons,  groups,  and  enti- 
ties within  the  United  States,  contributions 
of  money  and  services  to  assist  the  Commis- 
sion to  carry  out  its  duties  and  functions. 
Any  money  contributed  under  this  section 
shall  be  made  available  to  the  Commission 
to  carry  out  this  subtitle.  In  no  event  may 
the  Secretary  accept  an  aggregate  amount  of 
contributions  from  any  one  person,  group. 
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or  entity  exceeding  10  percent  of  the  budget 
of  the  CommianorL 

(bl  If  the  contributions  under  sulisection 
la)  are  insufficient  to  carry  out  this  subtitle, 
the  Secretary  of  Agriculture  may  transfer  to 
the  Commission,  from  funds  available  to  the 
Commodity  Credit  Corporation,  an  amount 
not  to  exceed  1 1,000,000  to  carry  out  this 
subtitle. 

TERMINATION  OF  COMMISSION 

Src.    146.    The  National   Commission   on 
Dairy  Policy  shall  cease  to  exist  thirty  days 
following  the  submission  of  its  report  to  the 
Secretary  of  Agriculture  and  Congress. 
Subtitle  E— Miscellaneous 

TRANSrSR  or  DAIRY  PRODUCTS  TO  THE  MILITARY 
AND  VETERANS  HOSPrTALS 

Sec.  ISl.  Subsections  (a)  and  (b)  of  section 
202  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446a)  are  each  amended  by  striking  out 
"198S"  and  iiiserting  in  lieu  thereof  "1990". 

EXTENSION  OF  THE  DAIRY  INDEMNITY  PROGRAM 

Sec.  1S2.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  indemnity  payments  to  dairy 
farmers"  n  U.S.C.  4S01J,  approved  August 
13.  1968,  is  amended  by  striking  out  "198S" 
and  inserting  in  lieu  thereof  "1990". 

DAIRY  EXPORT  INCENTIVE  PROGRAM 

Sec.  1S3.  la)  During  the  period  beginning 
60  days  after  the  date  of  enactment  of  this 
Act  and  ending  on  September  30,  1989,  the 
Commodity  Credit  Corporation  shall  estab- 
lish and  operate  an  export  incentive  pro- 
gram as  described  in  this  section  for  dairy 
products  under  section  S  of  the  Commodity 
Credit  Corporation  Charter  Act 

lb)  The  program  estoMished  under  subsec- 
tion la)  shall  provide  for  the  Corporation  to 
make  payments,  on  a  trid  basis,  to  an  entity 
that  sells  for  export  United  States  dairy 
products.  The  Secretary  shall  have  discre- 
tion to  accept  or  reject  bids  under  such  crite- 
ria as  the  Secretary  deems  appropriate. 

Ic)  The  program  shall  be  operated  under 
such  rules  and  regulations  issued  by  the  Sec- 
retary as  the  Secretary  deems  necessary  to 
ensure,  among  other  things,  that— 

11)  payments  may  be  made  under  the  pro- 
gram only  on  the  quantity  of  dairy  products 
sold  by  an  entity  for  export  in  any  year  that 
is  in  addition  to,  and  not  in  place  of.  any 
export  sales  of  dairy  products  that  the  entity 
voould  othenmse  make  in  the  absence  of  the 
program^  and 

12)  to  the  extent  practicable,  dairy  prod- 
ucts sold  for  export  under  the  program  will 
not  displace  commercial  export  sales  of 
United  States  dairy  products  by  other  ex- 
porters. 

Id)ll)  The  regulations  issued  by  the  Secre- 
tary may  provide  for  payments  under  the 
program  to  6«  made  in  cash  or  in  commod- 
ities of  egual  value  that  are  available  in 
ComTnodity  Credit  Corporation  stock. 

12)  If  payments  in  commx>dities  are  au- 
thorized, such  payments  may  be  made 
through  the  issuance  of  certificates  redeem- 
able in  commodities. 

13)  If  payments  are  authorized  to  be  made 
in  dairy  products,  the  regulations  issued  by 
the  Secretary  shall  ensure  that  such  dairy 
products,  or  an  equal  amount  of  other  dairy 
products,  viill  be  sold  for  export  by  the  entity 
and  that  any  such  export  sales  by  the  entity 
toill  be  in  addition  to.  and  not  in  place  of, 
export  sales  of  dairy  products  that  the  entity 
would  otherwise  make  under  program  or  in 
the  absence  of  the  program,  and,  to  the 
extent  practicable,  vyill  not  displace  com- 
mercial export  sales  of  United  States  dairy 
products  by  other  exporters. 

le)ll)  The  payments  made  under  the  pro- 
gram shaU  be  made  at  a  rate  or  rates  estab- 


lished or  approved  by  the  Secretary,  taking 
into  consideration,  among  other  things  the 
type  of  product  to  be  exported,  the  domestic 
price  of  dairy  products,  and  loorld  price  of 
the  dairy  products. 

12)  Any  such  rate  established  or  approved 
by  the  Secretary  shall  be  published  in  the 
Federal  Register  or  publicly  announced 
through  other  appropriate  m^ans.  and  shall 
be  at  a  level  or  levels  as  will  encourage  the 
exportation  of  United  States  dairy  products 
by  entitias. 

TITLE  II— WOOL  AND  MOHAIR 

EXTENSION  or  PRICE  SUPPORT  PROGRAM 

Sec.  201.  Section  703  of  the  National  Wool 
Act  of  19S4  17  U.S.C.  1782)  U  amended  by- 

11)  striking  out  "1985"  in  subsection  la) 
and  inserting  in  lieu  thereof  "1990";  and 

12)  striking  out  "1985"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "1990". 

rOREIQN  PROMOTION  PROGRAMS 

Sec.  202.  The  second  sentence  of  section 
708  of  the  National  Wool  Act  of  1954  17 
U.S.C.  1787)  is  amended  by  striking  out 
"mohair  or  goats"  and  inserting  in  lieu 
thereof  "wool,  mohair,  sheep,  or  goats". 
TITLE  III-WHEAT 

WHEAT  POLL 

Sec.  301.  la)  Not  later  than  July  1,  1986. 
the  Secretary  of  Agriculture  shall  conduct  a 
poll,  by  mail  ballot,  of  eligible  producers  of 
wheat  to  determine  whether  such  producers 
favor  the  imposition  of  mandatory  limits  on 
the  production  of  wheat  that  will  result  in 
wheat  prices  that  are  not  lower  than  125 
percent  of  the  cost  of  production  lexcluding 
land  and  residual  returns  to  management) 
as  determined  by  the  Secretary. 

lb)  The  Secretary  shall  conduct  such  poll 
in  such  a  manner  as  ttnll  reflect  the  types 
and  sizes  of  farm  operations  lincluding  litie- 
stock).  distinctions  among  types  and  classes 
of  wheat  produced,  and  such  demographic 
and  other  information  as  the  Secretary  de- 
termines is  necessary  to  reflect  State,  region- 
al, and  national  responses. 

Ic)  To  be  eligible  to  vote  in  such  poll,  a 
producer  must  have  produced  a  crop  of 
wheat  during  at  least  one  of  the  1981 
through  1985  crop  years  for  wheat  on  a  farm 
with  a  wheat  crop  acreage  base  of  at  least  40 
acres. 

MARKETING  QUOTAS 

Sec.  302.  Effective  only  for  the  1987 
through  1990  crops  of  wheat,  section  332  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1332)  is  amended  to  read  as  follows: 

"PROCLAMATION  OP  MARKETINO  QUOTAS 

"Sec.  332.  la)  As  used  in  sections  332 
through  338: 

"ID  The  term  "base  period'  means  the  1981 
through  1985  crop  years  for  wheat 

"12)  The  term  'marketing  quota  period' 
means  the  1987  through  1990  marketing 
years  for  wheat 

"lb)lll  The  Secretary  may— 

"lA)  proclaim  national  marketing  quotas 
for  wheat  for  each  marketing  year  of  the 
marketing  quota  period  not  later  than  June 
15.  1986;  and 

"IB)  conduct,  6v  mail  ballot  a  marketing 
quota  referendum  not  later  than  Aiigust  1. 
1986. 

"12)  The  quantity  of  the  national  market- 
ing quota  for  wheat  for  any  marketing  year 
shall  be  a  quantity  of  wheat  that  the  Secre- 
tary estimates  is  required  to  meet  anticipat- 
ed needs  during  such  marketing  year,  taking 
into  consideration  domestic  requirements, 
export  demand,  emergency  food  aid  needs, 
and  adequate  carryover  stocks. 

"Ic)  If,  after  the  proclamation  of  a  nation- 
al marketing  quota  for  wheat  for  any  mar- 


keting year,  the  Secretary  determines  that 
the  national  marketing  quota  should  be  ter- 
minated or  adjusted  to  meet  a  national 
emergency  or  a  material  change  in  the 
demand  for  wheat  the  Secretary  shall  adjust 
or  terminate  the  national  marketing 
quota. ". 

MARKETING  QUOTA  APPORTIONMENT  PACTOR 

Sec.  303.  Effective  only  for  the  1987 
through  1990  crops  of  wheat  section  333  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1333)  is  amended  to  read  as  follows: 

"MARKETING  QUOTA  APPORTIONMENT  PACTOR 

"Sec  333.  la)  The  Secretary  shall  establish 
a  marketing  quota  apportionment  factor  for 
each  crop  of  wheat  for  which  a  national 
marketing  quota  is  proclaimed  under  sec- 
tion 332.0 

"lb)  The  apportionment  factor  shall  be  de- 
termined by  dividing— 

"ID  the  national  marketing  quota  for  such 
crop  of  wheat'  by 

"12)  the  average  number  of  bushels  of 
wheat  the  Secretary  determines  was  pro- 
duced in  the  United  States  during  the  base 
period,  adjusted  to  reflect  the  qvumtity  of 
wheat  that  would  have  been  produced 
during  such  years  except  for— 

"lAI  drought  flood,  or  other  natural  disas- 
ter, or  other  conditions  beyond  the  control 
of  producers;  and 

"IB)  participation  in  any  acreage  reduc- 
tion, set-aside,  or  diversion  programs  for 
wheat  during  such  crop  years, 

as  determined  by  the  Secretary. ". 

PARM  MARKETING  QUOTAS 

Sec.  304.  Effective  only  for  the  1987 
through  1990  crops  of  wheat  section  334  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1334)  is  am/ended  to  read  as  follows: 

"FARM  MARKETING  QUOTAS 

"Sec.  334.  la)  For  each  crop  of  wheat  for 
which  a  national  marketing  quota  has  been 
proclaimed  under  section  332,  the  Secretary 
shall  establish  a  farm  marketing  quota  for 
each  farm  on  which  wheat  was  planted  for 
harvest  or  considered  planted  for  harvest 
during  the  base  period. 

"lb)  The  farm  marketing  quota  shall  be 
equal  to  the  product  obtained  by  multiply- 
ing— 

"ID  the  average  number  of  acres  of  wheat 
planted  for  harvest  or  considered  planted 
for  harvest  on  the  farm  during  the  base 
period;  by 

"12)  the  average  yield  of  wheat  planted  for 
harvest  or  considered  planted  for  harvest 
on  the  farm  during  such  base  period,  as  de- 
termined by  the  Secretary  on  such  basis  as 
the  Secretary  determines  will  provide  a  fair 
and  equitable  yield;  by 

"13)  the  marketing  quota  apportionment 
factor. 

"Ic)  For  purposes  of  this  section,  wheat 
shall  be  considered  to  have  been  planted  for 
harvest  on  the  farm  in  any  crop  year  to  the 
extent  that  the  Secretary  determines  that 
wheat  was  not  planted  for  harvest  on  the 
farm  because— 

"ID  of  drought  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producer,  as  determined  &v  the  Secre- 
tary; or 

"12)  the  producer  on  the  farm  participated 
in  any  acreage  reduction,  set-aside,  or  diver- 
sion program  for  wheat  during  such  crop 
years. 

"Id)  Farm  marketing  quotas  shall  be  estab- 
lished by  the  Secretary  under  this  section  by 
June  1  of  the  calendar  year  preceding  each 
marketing  year  for  which  a  national  mar- 
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keting  quota  has  been  proclaimed  under  sec- 
tion 332. ". 

MARKETINa  PENALTIES 

Sec.  305.  Effective  only  for  the  1987 
through  1990  crops  of  wheat,  section  335  of 
the  Agricultural  Adjustment  Act  of  1938  <7 
V.S.C.  1335)  is  amended  to  read  at  follows: 

"MARKETINa  PENALTIES 

"Sec.  335.  (a)  The  marketing  of  wheat  pro- 
duced on  a  farm  in  excess  of  a  farm  market- 
ing quota  shall  be  subject  to  a  penalty  at  a 
rate  per  bushel  equal  to  75  percent  of  the  na- 
tional average  market  price  for  wheat 
during  the  immediately  preceding  market- 
ing year. 

"(b)  The  penalty  provided  for  in  subsec- 
tion (a)  shall  be  paid— 

"(1)  in  the  case  of  wheat  marketed  by  sale 
to  a  person  unthin  the  United  States,  by  the 
person  who  acquired  the  wheat  from  the  pro- 
ducer, except  that  an  amount  equivalent  to 
the  penalty  may  be  deducted  by  the  buyer 
from  the  price  paid  to  the  producer; 

"(2)  in  the  case  of  wheat  marketed  through 
a  toarehouseman  or  agent  by  the  warehoxue- 
man  or  agent,  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer;  or 

"(3)  in  the  case  of  wheat  marketed  directly 
to  any  person  outside  the  United  States,  by 
the  producer. 

"(c)  If  any  producer  falsely  identifies,  or 
fails  to  certify,  the  acreage  planted  to  wheat 
for  harvest  or  fails  to  account  for  the  dispo- 
sition of  any  wheat  produced  on  such  plant- 
ed acreage  in  accordance  with  regulations 
issued  by  the  Secretary— 

"(1)  a  quantity  of  wheat  equal  to  the  prod- 
uct obtained  by  multiplying— 

"(A)  the  farm  program  payment  yield,  as 
determined  by  the  Secretary  under  title  V  of 
the  AgrictUtural  Act  of  1949;  by 

"(B)  the  planted  acreage, 
shall  be  deemed  to  have  been  marketed  in 
excess  of  the  farm  marketing  quota;  and 

"(2)  the  penalty  provided  for  in  subsection 
(a)  on  such  quantity  of  wheat  shall  be  paid 
by  the  producer. 

"(d)  Each  producer  having  an  interest  in 
the  crop  of  wheat  on  any  farm  for  which  a 
penalty  is  determined  shall  be  jointly  and 
severally  liable  for  the  entire  amount  of  the 
penalty. 

"(e)  Wheat  subject  to  a  farm  marketing 
quota  may  be  carried  over  by  the  producer 
from  one  marketing  year  to  the  succeeding 
marketing  year,  and  may  be  marketed  with- 
out incurring  a  penalty  under  this  section 
in  the  succeeding  marketing  year,  to  the 
extent  that— 

"(1)  the  total  quantity  of  wheat  available 
for  marketing  from  the  farm  in  the  market- 
ing year  from  which  the  wheat  is  carried 
over  does  not  exceed  the  farm  marketing 
quota;  or 

"(2)  the  total  quantity  of  wheat  available 
for  marketing  in  the  succeeding  marketing 
year  (including  any  quantity  of  wheat  car- 
ried over)  does  not  exceed  the  farm  market- 
ing quota  for  the  succeeding  marketing  year. 

"(f)  Wheat  produced  in  a  calendar  year  in 
which  marketing  quotas  are  in  effect  for  the 
marketing  year  l>effinning  therein  shall  be 
subject  to  such  quotas  even  though  it  is  mar- 
keted prior  to  the  date  on  which  such  mar- 
keting year  begins. 

"(g)(1)  The  Secretary  shall  require  collec- 
tion of  the  penalty  provided  for  in  this  sec- 
tion on  a  proportion  of  each  unit  of  wheat 
marketed  from  the  farm  equal  to  the  propor- 
tion that  the  wheat  available  for  marketing 
from  the  farm  in  excess  of  the  farm  market- 
ing quota  is  of  the  total  quantity  of  wheat 
available  for  marketing  from  the  farm,  if 


satisfactory  proof  is  not  furnished  to  the 
Secretary  as  to  the  disposition  to  be  made  of 
the  excess  wheat,  in  accordance  with  regula- 
tions issued  by  the  Secretary,  prior  to  the 
marketing  of  any  wheat  from  the  farm. 

"(2)  All  funds  collected  under  this  section 
during  a  marketing  year  shall  be  deposited 
in  a  special  account  establisfied  in  the 
Treasury  of  the  United  States  until  the  end 
of  the  next  succeeding  marketing  year.  On 
certification  of  the  Secretary,  there  shall  6e 
paid  out  of  such  special  account  to  a  person 
designated  by  the  Secretary  the  amount  by 
which  the  penalty  collected  exceeds  that 
amount  of  penalty  due  on  wheat  marketed 
in  excess  of  the  farm  marketing  quota  for  a 
farm.  Such  special  account  shall  be  adminis- 
tered by  the  Secretary.  The  basis  for,  the 
amount  of,  and  the  person  entitled  to  re- 
ceive a  payment  from  such  account,  when 
determined  in  accordance  urith  regulations 
prescrH)ed  t>y  the  Secretary,  shall  be  final 
and  conclusive. 

"(h)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on— 

"(1)  the  wheat  with  respect  to  which  such 
penalty  is  incurred;  and 

"(2)  any  subsequent  wheat  subject  to  mar- 
keting quotas  in  which  the  person  liable  for 
the  payment  of  such  penalty  has  an  interest, 

shall  be  in  effect  in  favor  of  the  United 
States  for  the  amount  of  the  penalty. 

"(i)  A  person  liable  for  the  payment  or  col- 
lection of  a  penalty  on  any  quantity  of 
wheat  shall  be  liable  also  for  interest  thereon 
from  the  date  the  penalty  l>ecomes  due  until 
the  date  of  payment  of  such  penalty  at  a 
rate  per  annum  equal  to  the  rate  of  interest 
that  was  charged  the  Commodity  Oedit 
Corporation  by  the  Treasurer  of  the  United 
States  on  the  date  such  penalty  became  due. 

"(j)(l)  If  marketing  quotas  for  wheat  are 
not  in  effect  for  any  marketing  year,  all  pre- 
vious marketing  quotas  applicable  to  wheat 
shall  be  terminated,  effective  as  of  the  first 
day  of  such  marketing  year. 

"(2)  Such  termination  shall  not— 

"(A)  abate  any  penalty  previously  in- 
curred by  a  producer:  or 

"(B)  relieve  any  buyer  of  the  duty  to  remit 
penalties  previously  collected. ". 

REFERENDUM 

Sec.  306.  Effective  only  for  the  1987 
through  1990  crops  of  wtieat,  section  336  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1336)  is  amended  to  read  as  follows: 

"REFERENDUM 

"Sec.  336.  (a)  If  a  national  marketing 
quota  for  wheat  for  the  marketing  quota 
period  is  proclaimed,  not  later  than  August 
1,  1986,  the  Secretary  shall  conduct,  by  mail 
ballot,  a  referendum  of  eligible  producers  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  such  period. 

"(b)  Any  producer  who  produced  wheat  on 
a  farm  during  at  least  one  of  the  crop  years 
of  the  base  period  shall  be  eligible  to  vote  in 
the  referendum. 

"(c)  Not  later  than  30  days  after  the  con- 
duct of  such  referendum,  the  Secretary  shall 
proclaim  the  results  of  such  referendum. 

"(d)  If  the  Secretary  determines  that  60 
percent  or  more  of  the  producers  voting  in 
the  referendum  approve  marketing  quotas, 
the  Secretary  shall  proclaim  that  marketing 
quotas  will  be  in  effect  for  the  marketing 
quota  period. ". 

TRANSFER  OF  FARM  MARKCTINO  QUOTAS 

Sec.  307.  Effective  orUy  for  the  1987 
through  1990  crops  of  wtieat,  section  338  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1338)  is  amended  to  read  as  follows: 


"TRANSFER  OF  FARM  MARKETING  QUOTAS 

"Sec.  338.  (a)  Except  as  provided  in  sub- 
section (b),  farm  marketing  quotas  shall  not 
be  transferable. 

"(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  for  such  purpose- - 

"(1)  the  farm  marketing  quota  for  a  farm 
for  any  marketing  year,  or  any  portion 
thereof,  may  be  voluntarily  surrendered  to 
the  Secretary  by  the  producer:  and 

"(2)  the  Secretary  may  reallocate  any  farm 
marketing  quotas  so  surrendered  to  other 
farms  tiaving  farm  marketing  quotas  on 
such  basis  as  the  Secretary  may  determine. ". 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MtEffTS,  ACREAGE  L/MTTATION  AND  SET-ASIDE 
PROGRAMS,  AND  LAND  DIVERSION  FOR  THE  ISS* 
THROUGH  tttO  CROPS  OF  WHEAT 

Sec.  308.  Effective  only  for  the  1988 
through  1990  crops  of  wheat,  the  Agricultur- 
al Act  of  1949  is  amended  by  inseriing  after 
section  107C  (7  U.S.C.  1445b-2)  the  following 
new  section: 

"Sec.  107D.  Notwithstanding  any  other 
provision  of  law: 

"(a)(1)  Except  as  provided  in  paragraphs 
(2)  through  (4),  the  Secretary  shall  ryiake 
available  to  producers  loans  and  purchases 
for  each  of  the  1986  through  1990  crops  of 
wtieat  at  such  level  as  the  Secretary  deter- 
mines will  maintain  the  competitive  rela- 
tionship of  wtieat  to  other  grains  in  domes- 
tic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  wtieat, 
supply  and  demand  conditions,  and  loorid 
prices  for  wtieat 

"(2)  For  any  crop  of  wtieat  for  which  mar- 
Iceting  quotas  are  in  effect,  the  loan  and  pur- 
ctiase  level  determined  under  paragraph  11) 
stiall  not  be  less  than  the  higher  of— 

"(A)  75  percent  of  the  national  average 
cost  of  production  per  bustiel  of  wtieat,  as 
determined  by  the  Secretary,  taking  into 
consideration  variable  expenses,  general 
farm  overhead,  taxes,  insurance,  interest, 
and  capital  replacement  costs  (but  exclud- 
ing residual  returns  for  management  and 
risk);  or 

"(B)  S3.S5  per  bushel 

"(3)  Except  as  provided  in  paragraph  (4), 
for  any  crop  of  wtieat  for  which  martceting 
quotas  are  not  in  effect,  the  loan  and  pur- 
cfiase  level  determined  under  paragraph  (1) 
shaU- 

"(A)  in  the  case  of  the  1986  crop  of  wheat, 
not  be  less  than  t3.00  per  bushel;  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1990  crops  of  wtieat,  not  be  less  ttian 
75  percent  nor  more  ttian  85  percent,  of  the 
simple  average  price  received  by  producers 
of  wtieat,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  immedi- 
ately preceding  5  crops  of  wtieat  excluding 
the  year  in  which  the  average  price  ums  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period,  except 
that  the  loan  and  purctiase  level  for  a  crop 
determined  under  this  clause  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
determined  for  the  preceding  crop. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  for  any  crop  of  wtieat  for  which 
marketing  quotas  are  not  in  effect,  if  the 
Secretary  determines  that  the  average  price 
received  by  producers  for  wtieat  in  the  previ- 
ous marketing  year  was  not  more  than  110 
percent  of  the  loan  and  purctiase  level  for 
wtieat  for  such  martceting  year  or  deter- 
mines that  such  action  is  necessary  to  main- 
tain a  competitive  martcet  position  for 
wtieat,  the  Secretary— 

"(i)  in  the  case  of  the  1986  crop  of  wtieat, 
shall  reduce  the  loan  and  purchase  level  for 
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wheat  for  the  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain 
but  not  less  than  10  percent  of  the  loan  and 
purchase  level  for  such  crop:  and 

"Hi/  in  the  case  of  each  of  the  1987 
through  1990  crops  of  wheat,  rruiy  reduce  the 
loan  and  purchase  level  for  wheat  for  the 
marketing  year  by  the  amount  the  Secretary 
determines  necessary  to  maintain  domestic 
and  export  markets  for  grain. 

"IB)  The  loan  and  purchase  level  may  not 
be  reduced  under  subparagraph  (A)  by  more 
than  20  percent  in  any  year. 

"tCJ  Any  reduction  in  the  loan  and  pur- 
chase level  for  wheat  under  this  paragraph 
shall  not  be  considered  in  determining  the 
loan  and  purchase  level  for  wheat  for  subse- 
quent years. 

"ISXAI  The  Secretary  may  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph ID  for  a  crop  at  a  level  that  is  the 
lesser  of— 

"liJ  the  loan  level  determined  for  such 
crop;  or 
"Hi)  the  higher  of— 
"ID  70  percent  of  such  level; 
"III)  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  14),  70  percent  of  the 
loan  level  that  would  have  t>een  in  effect  but 
for  the  reduction  under  paragraph  14):  or 

"HID  the  prevailing  world  market  price 
for  wheat,  as  determined  by  the  Secretary. 

"IB)  If  the  Secretary  permits  a  producer  to 
repay  a  loan  in  accordance  with  subpara- 
graph lA).  the  Secretary  shall  prescribe  by 
regulation— 

"li)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat;  and 

"Hi)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wheat 

"16)  For  purposes  of  this  section,  the 
timple  average  price  received  by  producers 
for  the  immediately  preceding  marketing 
year  shall  be  baaed  on  the  latest  information 
available  to  the  Secretary  at  the  time  of  the 
determination. 

"Ib)ll)  The  Secretary  may.  for  each  of  the 
1986  through  1990  crops  of  wheat  make  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  la),  agree  to  forgo  ob- 
taining such  loan  or  agreement  in  return  for 
such  payments. 

"12)  A  payment  under  this  subsection  shaU 
be  computed  by  multiplying— 
"I A)  the  loan  payment  rate:  by 
"IB)  the  quantity  of  wheat  the  producer  is 
eligible  to  place  under  loan. 

"13)  For  purposes  of  this  subsection,  the 
quantity  of  wheat  eligible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

"I A)  the  irULividual  farm  program  acreage 
for  the  crop:  by 

"IB)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"14)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  arTiount  by 
which— 

"lA)  the  loan  level  determined  for  such 
crop  under  subsection  la):  exceeds 

"IB)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  la). 

"lc)ll)lA)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1990  crops  of  wheat  in  an 
amount  computed  by  multiplying— 
"IV  the  payment  rate:  by 
"Hi)  the  individual  farm  program  acreage 
for  the  crop:  by 

"HiV  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 


"IB)  Payments  for  any  such  crop  for 
which  marketing  quotas  are  in  effect  shall 
not  exceed  an  amount  equal  to  the  payment 
rote  multiplied  by  the  farm  marketing 
quota. 

"lOli)  If  an  acreage  limitation  program 
under  subsection  If)l2)  is  in  effect  for  a  crop 
of  wheat  and  the  producers  on  a  farm  devote 
a  portion  of  the  permitted  wheat  acreage  of 
the  farm  las  determined  in  accordance  uiith 
subsection  lf)l2)lA))  equal  to  more  than  8 
percent  of  the  permitted  wheat  acreage  of 
the  farm  for  the  crop  to  conservation  uses  or 
nonprogram  crops— 

"ID  such  portion  of  the  permitted  w?uat 
acreage  of  the  farm  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation  uses  or 
nonprogram  crops  shall  be  considered  to  be 
planted  to  wheat  for  the  purpose  of  deter- 
mining the  individual  farm  program  acre- 
age in  accordance  xcith  subsection  lf)l2)IE) 
and  for  the  purpose  of  determining  the  acre- 
age on  the  farm  required  to  be  devoted  to 
conservation  uses  in  accordance  with  sub- 
section lf)l2)lD):  and 

"III)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  with  clause  Hi). 

"Hi)  To  be  eligible  for  payments  under 
clause  li).  except  as  provided  in  clauses  Hii) 
and  ivii),  the  producers  on  the  farm  must 
actually  plant  wheat  for  harvest  on  at  least 
SO  percent  of  the  permitted  wheat  acreage  of 
the  farm. 

"Hii)  If  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  wheat  for  har- 
vest on  farms  in  such  area,  the  State  com- 
mittee established  under  section  81b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  116  U.S.C.  S90hlb))  may  recommend  to 
the  Secretary  that  payments  be  made  under 
this  paragraph,  without  regard  to  the  re- 
quirement imposed  under  clause  Hi),  to  pro- 
ducers in  such  area  who  were  required  to 
forgo  the  planting  of  wheat  for  harvest  on 
acreage  to  alleviate  or  eliminate  the  condi- 
tion requiring  such  quarantine  If  the  Secre- 
tary determines  that  such  condition  exists, 
the  Secretary  may  make  payments  under 
this  paragraph  to  such  producers.  To  be  eli- 
gible for  payments  under  this  clauje,  such 
producers  may  not  plant  feed  grains,  cotton, 
rice,  or  soybeans  on  such  acreage. 

"liv)  The  wheat  crop  acreage  base  and 
wheat  farm  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  such  portion  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses  or 
nonprogram  crops. 

"Iv)  Other  than  as  provided  in  clauses  li) 
through  Hv).  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  wheat 

"Ivi)  Any  acreage  considered  to  be  planted 
to  wheat  in  accordance  xcith  clause  li)  may 
not  also  be  designated  as  conservation  use 
acreage  for  the  purpose  of  fulfilling  any  pro- 
trisions  under  any  acreage  limitation,  set- 
aside  program,  or  land  diversion  program 
requiring  that  the  producers  devote  a  speci- 
fied acreage  to  conservation  uses. 

"Ivii)  This  subparagraph  shall  not  apply  if 
the  established  price  for  wheat  is  determined 
pursuant  to  subparagraph  IH)H). 

"lD)li)  Except  as  provided  in  clause  Hi), 
the  payment  rate  for  wheat  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  wheat  exceeds  the  higher  of— 

"ID  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
S  months  of  the  marketing  year  for  such 
crop,  a*  determined  by  the  Secretary;  or 


"III)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  Ia)l4)  for  the  marketing  year  for 
such  crop  of  wheat 

"Hi)  If  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  5  months  of  the  marketing  year  for 
a  crop,  as  determined  by  the  Secretary,  ex- 
ceeds t2.5S  per  bushel  for  the  1986  crop, 
t2.6S  per  bushel  for  the  1987  crop,  or  t2.82 
per  bushel  for  the  1988  crop,  at  the  option  of 
the  Secretary,  the  payment  rate  for  such 
crop  of  wheat  shall  be  the  amount  by  which 
the  established  price  for  the  crop  of  wheat 
exceed*  the  higher  of— 

"ID  t2.SS  per  bushel  for  the  1986  crop. 
82.65  per  bushel  for  the  1987  crop,  and  $2.82 
per  bushel  for  the  1988  crop:  or 

"III)  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  Ia)l4)  for  the  marketing  year  for 
such  crop  of  wheat 

"IE)H)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for 
wheat  under  subsection  Ia)l4),  the  Secretary 
shall  provide  emergency  compensation  by 
increasing  the  established  price  payments 
for  wheat  by  such  amount  as  the  Secretary 
determines  necessary  to  provide  the  same 
total  return  to  producers  as  if  the  adjust- 
ment in  the  level  of  loans  and  purchases  had 
not  been  made,  taking  into  consideration 
any  payments  made  as  the  result  of  subpara- 
graph ID)lii). 

"Hi)  In  determining  the  payment  rate,  per 
bushel,  for  established  price  payments  for  a 
crop  of  wheat  under  this  subparagraph,  the 
Secretary  shall  use  the  national  weighted 
average  market  price,  per  bushel  of  wheat 
received  by  producers  during  the  marketing 
year  for  such  crop,  as  determined  by  the  Sec- 
retary. 

"IF)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect  the  established 
price  shall  not  be  less  than  the  higher  of— 

"li)  the  national  average  cost  of  produc- 
tion per  bushel  of  wheat  as  determined  by 
the  Secretary  under  subsection  Ia)l2);  or 
"Hi)  84.65  per  bushel 

"IQ)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect  the  estab- 
lished price  for  wheat  shall  not  be  less  than 
84.38  per  bushel  for  each  of  the  1986  and 
1987  crops,  84.29  per  bushel  for  the  1988 
crop,  84.16  per  bushel  for  the  1989  crop,  and 
84.00  per  bushel  for  the  1990  crop. 

"IH)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  not  in  effect  at  the  option 
of  the  Secretary  and  subject  to  subparagraph 
IG),  the  established  price  for  wheat  applica- 
ble to  producers  may  be  determined  on  the 
basis  of— 

"li)  the  percentage  by  which  the  producers 
reduce  the  acreage  planted  to  wheat  on  the 
farm  for  harvest  from  the  crop  acreage  base 
for  the  farm  in  accordance  with  an  acreage 
limitation  program  described  in  subsection 
If)l2):  or 

"Hi)  a  graduated  scale  of  production 
under  which  the  amount  of  the  payments 
made  to  the  producers  would  vary  for  speci- 
fied quantities  of  wheat  produced  by  the 
producers  and  such  payments  would  be  tar- 
getted  to  commercial  family  farmers  who 
have  annual  gross  sales  in  excess  of  820,000. 
"ID  The  total  quantity  on  which  payments 
toould  otherwise  be  payable  to  a  producer  on 
a  farm  for  any  crop  under  this  paragraph 
shall  be  reduced  by  the  quantity  on  which 
any  disaster  payment  is  made  to  the  produc- 
er for  the  crop  under  paragraph  12). 

"IJ)  The  Secretary  may  pay  not  more  than 
5  percent  of  the  total  amount  of  a  payment 
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made  under  this  paragraph  in  the  form  of 
wheat  The  use  of  wheat  in  making  pay- 
ments to  producers  shall  be  subject  to  a  de- 
termination by  the  Secretary  of  the  effect 
that  such  in-kind  payments  will  have  on 
market  prices  for  any  commodity.  The  Secre- 
tary shall  report  such  determination  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

"(K)  As  used  in  this  paragrapK  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans. 

"(2)lA)<i)  Except  as  provided  in  subpara- 
graph IC),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  wheat  to  wheat  or  other  nonconserv- 
ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  wheat 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crops  in  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year;  by 

"(IV  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

"(IIII  a  payment  rate  equal  to  33  1/3  per- 
cent of  the  average  of  the  established  prices 
for  the  crop. 

"(HI  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from  stocks  of  wheat  held 
by  the  Commodity  Credit  Corporation. 

"(B)  Except  as  provided  in  subparagraph 
IC),  if  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  wheat  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying  60 
percent  of  the  farm  program  payment  yield 
established  by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  for  such 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  SO  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  60  percent  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to  the 
wheat  acreage  of  the  producers:  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  wheat 
acreage  of  the  producers. 

"(D)(i)  Noturithstanding  subparagraph 
(C),  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines  that— 
"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  wheat  or  other  nonconserving 
crops  or  from  reduced  yields; 


"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  loith  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

"(d)(1)(A)  For  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect  and  an 
acreage  limitation  program  under  subsec- 
tion (f)  is  not  in  effect,  the  Secretary  shall 
proclaim  a  national  program  acreage.  The 
proclamation  shall  be  made  not  later  than 
June  1  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year,  except  that  in  the  case  of  the  1986  crop, 
the  proclamation  shall  be  made  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Food  Security  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the 
allocation  factor  under  paragraph  (2)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information.  The  Secretary  shall 
proclaim  such  revised  national  program 
acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
wheat  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  ba«u  of  the 
weighted  national  average  of  the  farm  pro- 
gram payment  yields  for  the  crop  for  which 
the  determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary  es- 
timates will  be  utilized  domestically  and  for 
export  during  the  marketing  year  for  such 
crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  wheat  are  excessive  or  an 
increase  in  stocks  is  needed  to  assure  desira- 
ble carryover,  the  Secretary  may  adjust  the 
national  program  acreage  by  the  quantity 
the  Secretary  determines  unU  accomplish  the 
desired  increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  for  which  marketing  quotas  are  not 
in  effect  The  allocation  factor  for  wheat 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  numt>er 
of  acres  that  the  Secretary  estimates  will  be 
harvested  for  such  crop,  except  that  in  no 
event  shall  the  allocation  factor  for  any  crop 
of  wheat  be  more  than  100  percent  nor  less 
than  80  percent 

"(3)(A)(U  Except  as  provided  in  subsection 
(f)(2),  the  individual  farm  program  acreage 
for  each  crop  of  wheat  for  which  inarketing 
quotas  are  not  in  effect  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined 

"(ii)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for  har- 
vest on  the  farm  from  the  crop  acreage  base 
established  for  the  farm  under  title  V  by  at 
least  the  percentage  recommended  by  the 


Secretary  in  the  proclamation  of  the  nation- 
al program  acreage. 

"(Hi)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  wheat  planted  for 
harvest  is  less  than  the  crop  acreage  base  es- 
tablished for  the  farm  under  title  V,  but  for 
which  the  reduction  is  insufficient  to 
exempt  the  farm,  from  the  appiication  of  the 
allocation  factor. 

"(iv)  In  establishing  the  allocation  factor 
for  wheat,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragraph. 

"(B)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  individual 
farm  program  acreage  shall  be  the  acreage 
on  the  farm  that  the  Secretary  determines  is 
sufficient  to  produce  the  quantity  of  wheat 
equal  to  the  farm  marketing  quota  estab- 
lished for  the  farm  under  section  334  of  the 
Agricultural  Adjustment  Act  of  1938. 

"(e)  The  farm  program  payment  yields  for 
farms  for  each  crop  of  wheat  shall  be  deter- 
mined under  title  V. 

"(f)(l)(A)(i)  Notwithstanding  any  other 
provision  of  this  Act,  except  as  provided  in 
subparagraphs  (B)  through  (E),  if  the  Secre- 
tary determines  that  the  total  supply  of 
wheat,  in  the  absence  of  an  acreage  limita- 
tion or  set-aside  program,  will  be  excessive 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a  na- 
tional emergency,  the  Secretary  rnay  provide 
for  any  crop  of  wheat  for  which  marketing 
quotas  are  not  in  effect  either  an  acreage 
limitation  program  as  described  in  para- 
graph (2)  or  a  set-aside  program  as  de- 
scribed in  paragraph  (3). 

"(ii)  In  making  a  determination  under 
clause  (i),  the  Secretary  shall  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985. 

"(Hi)  If  the  Secretary  elects  to  put  either  of 
such  programs  into  effect  for  any  crop  year, 
the  Secretary  shall  announce  such  program 
not  later  than  June  1  prior  to  the  calendar 
year  in  which  the  crop  is  harvested,  except 
that  in  the  case  of  the  1986  crop,  the  Secre- 
tary shall  announce  such  program  as  soon 
as  practicable  after  the  date  of  enactment  of 
the  Food  Security  Act  of  1985. 

"(iv)  Not  later  than  July  31  of  the  year 
previous  to  the  year  in  which  the  crop  is 
harvested,  the  Secretary  may  make  adjust- 
ments in  the  program  anrwunced  under 
clause  (Hi)  if  the  Secretary  determines  that 
there  tias  been  a  significant  change  in  the 
total  supply  of  wheat  since  the  program  u>as 
first  announced 

"(B)  In  the  case  of  the  1986  crop  of  wheat, 
if  the  Secretary  estimates,  as  soon  as  practi- 
cable after  the  date  of  enactment  of  the  Food 
Security  Act  of  1985,  that  the  quantity  of 
wheat  on  hand  in  the  United  States  on  the 
first  day  of  the  marketing  year  for  that  crop 
(not  including  any  quantity  of  wheat  of  that 
crop)  will  be— 

"(i)  more  than  1.000,000.000  bushels,  the 
Secretary  shall  provide  for— 

"(I)  an  acreage  limitation  program  (as  de- 
scribed in  paragraph  (2))  under  which  the 
acreage  planted  to  wheat  for  harvest  on  a 
farm  would  be  limited  to  the  wheat  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  not  less  than  IS  percent  nor  more 
than  22  1/2  percent:  and 

"(II)  a  land  diversion  program  (as  de- 
scribed in  paragraph  (SXAI)  with  in-kirui 


BEST  COPY  AVAILABLE 


36982 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


vatftnent*  under  which  the  acreage  planted 
to  tDheat  for  harvest  on  a  farm  would  be  lim- 
ited to  the  wheat  crop  acrtage  base  for  the 
farm  for  the  crop  reduced  by  2  1/2  percent  of 
the  wheat  crop  acreage  base,  in  addition  to 
any  reduction  required  under  subclause  (I): 
or 

"Hi)  1,000.000,000  bushels  or  less,  the  Sec- 
retary Tnay  promde  for— 

"(I)  an  acreage  limitation  program  las  de- 
scribed in  paragraph  (2)1  under  which  the 
acreage  planted  to  wheat  for  harvest  on  a 
farm  would  be  limited  to  the  wheat  crop 
acreage  base  for  the  farm  for  the  crop  re- 
duced by  not  more  than  IS  percent:  and 

"III)  a  land  diversion  program  as  de- 
tcribed  in  paragraph  IS)IA). 

"lO  In  the  case  of  the  1987  crop  of  wheat, 
if  the  Secretary  estimates,  not  later  than 
June  1  of  the  year  previous  to  the  year  in 
which  the  crop  is  harvested,  that  the  quanti- 
ty of  wheat  on  hand  in  the  United  States  on 
the  first  day  of  the  marketing  year  for  that 
crop  Inot  including  any  quantity  of  wheat 
of  that  crop)  will  be— 

"li)  more  than  1,000.000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  las  described  in  paragraph 
12))  under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be  limit- 
ed to  the  wheat  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than  20 
percent  but  not  more  than  27  1/2  percent;  or 

•lii)  1.000.000.000  bushels  or  less,  the  Sec- 
retary may  provide  for  such  an  acreage  limi- 
tation program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm 
would  be  limited  to  the  wheat  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  not 
more  than  20  perxxnL 

"ID)  In  the  case  of  each  of  the  1988 
through  1990  crops  of  wheat,  if  the  Secretary 
estimates,  not  later  than  June  1  of  the  year 
previous  to  the  year  in  which  the  crop  is 
harvested,  that  the  quantity  of  wheat  on 
hand  in  the  United  States  on  the  first  day  of 
the  marketing  year  for  that  crop  mot  includ- 
ing any  quantity  of  wheat  of  that  crop)  will 
be— 

"(i)  more  than  1,000,000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation prxygram  las  described  in  paragraph 
12))  under  which  the  acreage  planted  to 
wheat  for  harvest  on  a  farm  would  be  limit- 
ed to  the  wheat  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than  20 
percent  nor  more  than  30  percent;  or 

"Hi)  1.000.000.000  bushels  or  less,  the  Sec- 
retary may  provide  for  such  an  acreage  limi- 
tation program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm 
would  be  limited  to  the  wheat  crop  acreage 
base  for  the  farm  for  the  crop  reduced  by  ru)t 
mare  than  20  percent 

"IE)  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  any  such  crop 
of  wheat,  except  as  provided  in  subsection 
Ig).  the  producers  on  a  farm  must  comply 
with  the  terms  and  conditions  of  the  acreage 
limitation  program  and,  if  applicable,  the 
land  diversion  program  as  provided  in  para- 
graph niiBxviU). 

"l2)iA)li)  If  a  wheat  acreage  limitation 
program  is  announced  under  paragraph  11). 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
wheat  crop  acreage  base  for  the  crop  for 
each  wheat-producing  farm. 

"Hi)  If  the  Secretary  elects  to  determiru 
the  established  price  for  wheat  applicable  to 
producers  as  provided  in  sul>section 
lc)ll)lH)ii).  the  limitation  on  the  acreage 
planted  to  wheat  s?iall  be  achieved  by  apply- 
ing the  percentage   reductions  selected   by 


producers  under  subsection  lc)ll)(H)(i)  to 
the  crop  acreage  base  for  each  wheat-produc- 
ing farm. 

"IB)  Except  as  provided  in  subsection  Ig). 
producers  who  knowtngly  produce  wheat  in 
excess  of  the  permitted  wheat  acreage  for  the 
farm  shall  be  ineligible  for  wheat  loaru,  pur- 
chases, and  payments  with  respect  to  that 
farm. 

"lO  Wheat  crop  acreage  bases  for  each 
crop  of  wheat  shall  be  determined  under  title 
V. 

"ID)li)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulatioru  issued  by  the  Sec- 
retary. Such  number  shall  be  determined  by 
dividing— 

"ID  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  times 
the  number  of  acres  planted  to  such  com- 
modity: by 

"III)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"Hi)  The  number  of  acres  so  determined  is 
hereafter  in  this  sul>section  referred  to  as  're- 
duced acreage'. 

"IE)  If  an  acreage  limitation  program  is 
announced  under  paragraph  ID  for  a  crop 
of  wheat,  subsection  Id)  shall  not  be  applica- 
ble to  such  crop,  including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  Except  as  otherwise  provided  in  suly 
section  lc)ll)IC).  the  irulividual  farm  pro- 
gram acreage  shall  be  the  acreage  planted  on 
the  farm  to  wheat  for  harvest  within  the  per- 
mitted wheat  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"I3)IA)  If  a  set-aside  prx>gram  is  an- 
nounced under  paragraph  11),  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  and 
payments  for  wheat  authorized  try  this  Act 
/except  as  provided  in  sut>section  Ig)),  the 
producers  on  a  farm  must— 

"li)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage,  as  determined  by  the  Secre- 
tary, of  the  acreage  of  wheat  planted  for  har- 
vest for  the  crop  for  which  the  set-aside  is  in 
effect:  and 

"liiJ  otherwise  comply  with  the  terms  of 
such  program. 

"IB)  The  set-aside  acreage  shall  be  devoted 
to  conservation  uses,  in  accordance  with 
regulations  issued  try  the  Secretary. 

"lO  If  a  set-aside  program  is  established, 
the  Secretary  may  limit  the  acreage  planted 
to  wheat  Such  limitation  shall  be  applied 
on  a  uniform  basis  to  all  wheat-producing 
farms. 

"ID)  The  Secretary  may  rnake  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  paragraph  as  the  Secretary  deter- 
mines necessary— 

"li)  to  correct  for  abnormal  factors  affect- 
ing productiOTU  and 

"Hi)  to  give  due  consideration  to  tiUattle 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  at  the 
Secretary  determines  necessary. 

"14)1  A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  12)  and  13)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosiOTL 

"IB)  Subject  to  subparagraph  IC),  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing. 


or  the  production  of  guar,  sesame,  sa/flower, 
suTKflower.  castor  beans,  mustard  seed, 
crambe.  plantago  ovato.  flaxseed,  triticale, 
rye,  or  other  commodity,  if  the  Secretary  de- 
termines that  such  production  is  needed  to 
provide  an  adequate  supply  of  such  com- 
TTiodities,  is  not  likely  to  increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

"lOH)  Except  as  provided  in  clause  lii), 
the  Secretary  shall  permit  at  the  request  of 
the  State  committee  established  under  sec- 
tion 8lb)  of  the  Soil  Conservation  and  Do- 
mestic AUotment  Act  US  U.S.C.  S90hlb))  for 
a  State  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescrH>e,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  in  such 
State  to  be  devoted  to— 

"ID  fiay  and  grazing,  in  the  case  of  the 
1988  crop  of  wheaf  and 

"III)  grazing,  in  the  case  of  each  of  the 
1987  through  1990  crops  of  wheat 

"Hi)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  wheat  under  clause 
li)  during  any  S-consecutive-month  period 
that  is  established  for  such  crop  for  a  State 
by  the  State  committee  established  under 
section  8lb)  of  such  Act 

"ID)  In  determining  the  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  or  set-aside  program 
tcith  respect  to  land  that  has  been  farmed 
under  summer  fallow  practices,  as  defined 
by  the  Secretary,  the  Secretary  shall  consider 
the  effects  of  soil  erosion  and  such  other  fac- 
tors as  the  Secretary  considers  appropriate. 

"lS)IA)li)  The  Secretary  may  make  land 
diversion  payments  to  producers  of  wheat 
whether  or  not  an  acreage  limitation  pro- 
gram, set-aside  program,  or  marketing 
quotas  for  wheat  are  in  effect  if  the  Secre- 
tary determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust- 
ing the  total  national  acreage  of  wheat  to 
desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 

"Hi)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  sutmiission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
sxich  other  mearu  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productitxity  of  the  acreage 
diverted 

'liii)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"lB)li)  Notwithstanding  the  foregoing  pro- 
visions of  this  paragraph,  the  Secretary 
shall  implement  a  land  diversion  program 
for  the  1986  crop  of  wheat  for  producers  who 
plant  the  1986  crop  of  wheat  before  the  an- 
nouncement by  the  Secretary  of  the  wheat 
acreage  limitation  program  for  that  crop 
under  which  the  Secretary  shall  make  crop 
retirement  and  conservation  payments  to 
any  such  producer  of  the  1986  crop  of  wheat 
who— 

"ID  reduces  the  acreage  on  the  farm  plant- 
ed to  wheat  for  harvest  so  that  it  does  not 
exceed  the  wheat  crop  acreage  base  for  the 
farm  less  an  amount  equivalent  to  10  per- 
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cent  of  the  wheat  crop  acreage  base  (in  addi- 
tion to  any  reduction  required  under  para- 
graph (2)):  and 

"HI)  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  eQuivalent  to 
the  reduction  required  from  the  wheat  crop 
acreage  base  under  this  paragraph. 

"Hi/  Payments  under  clause  (il  shall  be 
made  in  an  amount  computed  by  multiply- 
ing— 
"<!)  the  diversion  payment  rate;  by 
"(II)  the  acreage  diverted  under  this  para- 
graph; by 

"(III)  the  farm  program  payment  yield  for 
the  crop. 

"(Hi)  TTie  diversion  payment  rate  shall  be 
tZ.OO  per  bushel 

"(6)(A)  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
"(C)  The  Secretary  may  also  pay  an  appro- 
pnate  share  of  the  cost  of  approved  soil  and 
water  conservation  practices  (including 
practices  that  may  t>e  effective  for  a  number 
of  years)  established  by  the  producer  on  re- 
duced acreage,  set-aside  acreage,  or  addi- 
tional diverted  acreage. 

"(D)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  comperuation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

"(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  on  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(8)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  in  carrying  out  the 
program  conducted  under  this  subsection, 
the  Secretary  may  prescribe  production  tar- 
gets for  participating  farms  expressed  in 
bushels  of  production  so  that  aU  participat- 
ing farms  achieve  the  same  pro  rata  reduc- 
tion in  production  as  prescribed  by  the  na- 
tional production  targets. 

"(g)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1990  crops  of  wheat,  make  pay- 
ments available  to  producers  who  meet  the 
reguirements  of  this  subsection. 
"(2)  Such  payments  shall  be— 
"(A)  made  in  the  form  of  wheat  owned  by 
the  Commodity  Oredit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
wheat 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(Bl  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 


"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  wheat  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  dit>ert- 
ed  from  production  under  subsection  (f); 
and 

"(D)  otherwise  complies  with  this  section. 

"(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terns  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may,  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amx)unts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  AUotment  Act  (IS  U.S.C. 
S90h(b))  to  xoaive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(I)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(n)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3),  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  or 
payments  under  this  sectiorL 

"(2)  If  an  acreage  limitation  program  is 
established  for  a  crop  of  wheat  under  subsec- 
tion (f)(2),  producers  who  participaU  in  the 
program  may  not  plant  acreage  of  another 
commodity  for  which  there  is  an  acreage 
limitation  program  in  effect  in  excess  of  the 
crop  acreage  base  for  the  crop  for  the  farm. 

"(3)  If  a  set-aside  program  is  established 
for  a  crop  of  wheat  under  subsection  (f)(3), 
compliance  on  a  farm  with  the  terms  and 
conditions  of  any  other  commodity  program 
may  6e  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  under  this 
section. ". 

NONAPPUCABIUTY  Or  CERTiriCATK 
REQUIREMENTS 

Sec.  309.  Sections  379d,  379e,  379f,  379g, 
379K  379i,  and  379}  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379d-1379j) 
(relating  to  marketing  certificate  require- 
ments for  processors  and  exporters)  shall  not 
be  applicable  to  wheat  processors  or  export- 
ers during  the  period  June  1,  1986,  through 
May  31, 1991. 

SUSPESSION  or  LAND  USE,  WHEAT  MARKETINQ  AL- 
LOCATION, AND  PRODUCER  CERTIFICATE  PROVI- 
SIONS 

Sec.  310.  (a)  Sections  332,  333,  334.  33S, 
336,  and  338  of  the  Agricultural  Adjustment 


Act  of  1938  (7  U.S.C.  1332-1336  and  1338) 
shaU  not  be  applicable  to  the  1986  crop  of 
wheat 

(b)  Sections  331,  339,  379b,  and  379c  of 
such  Act  (7  U.S.C.  1331.  1339.  1379b.  and 
ij79c)  sfiaU  not  be  applicable  to  the  1986 
through  1990  crops  of  wheat 

SUSPENSION  or  CERTAIN  QUOTA  PROVISIONS 

Sec.  311.  The  joint  resolution  entitled  "A 
joint  resolution  relating  to  com  and  wheat 
marketing  quotcu  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  ap- 
proved May  26,  1941  (7  U.S.C.  1330  and 
1340),  shall  not  be  apjaicable  to  the  crops  of 
wheat  planted  for  harvest  in  the  calendar 
years  1986  through  1990. 

NONAPPUCABIUTY  OP  SECTION  It?  OP  THE  AGRI- 
CULTURAL ACT  or  1U»  TO  THE  IMS  THROUOH 
1»»0  CROPS  or  WHEAT 

Sec.  312.  Section  107  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1445a)  shaU  not  be  ap- 
plicabU  to  the  1986  through  1990  crops  of 
wheat 

TITLE  IV— FEED  GRAINS 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, ACREAOE  UMTTATION  AND  SET-ASIDE 
PROGRAMS,  AND  LAND  DIVERSION  rOR  THE  llSt 
THROUGH  l»»t  CROPS  OP  rEED  GRAINS 

Sec  401.  Effective  orUy  for  the  1986 
through  1990  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  lOSB  (7  U.S.C.  1444d)  the  fol- 
lowing new  section: 

"Sec.  lOSC.  NotxDithstanding  any  other 
provision  of  law: 

"(a)(1)  Except  as  provided  in  paragraphs 
(2)  through  (4).  the  Secretary  shall  make 
available  to  producers  loaru  and  purchases 
for  each  of  the  1986  through  1990  crops  of 
com  at  such  level  as  the  Secretary  deter- 
mines will  encourage  the  exportation  of  feed 
grains  and  not  result  in  excessive  total 
stocks  of  feed  grairu  after  taking  into  con- 
sideration the  cost  of  producing  com, 
supply  and  demand  conditioru.  and  world 
prices  for  corrL 

"(2)  Except  as  provided  in  paragraph  (31, 
the  loan  and  purchase  level  determined 
under  paragraph  (1)  shall— 

"(A)  in  the  case  of  the  1986  crop  of  com, 
not  be  less  than  t2.40  per  bushel;  arui 

"(B)  in  the  case  of  each  of  the  1987 
through  1990  crops  of  com,  not  be  less  than 
75  percent  nor  more  than  85  percent  of  the 
simple  average  price  received  by  producers 
of  com,  as  determined  by  the  Secretary, 
during  the  marketing  years  for  the  immedi- 
ately preceding  5  crops  of  com,  excluding 
the  year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  XDOS  the  lowest  in  such  period,  except 
that  the  loan  and  purchase  level  for  a  crop 
determined  under  this  clause  may  not  be  re- 
duced try  more  than  5  percent  from  the  level 
determined  for  the  preceding  crop. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  if  the  Secretary  determines  that 
the  average  price  received  by  producers  for 
com  in  the  previous  marketing  year  was  not 
more  than  110  percent  of  the  loan  and  pur- 
chase level  for  com  for  such  marketing  year 
or  determines  that  such  action  is  necessary 
to  maintain  a  competitive  market  position 
for  feed  grains,  the  Secretary— 

"(i)  in  the  case  of  the  1986  crop  of  com, 
shaU  reduce  the  loan  and  purcfuise  level  for 
com  for  the  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain 
but  not  less  than  10  percent  of  the  loan  and 
purchase  level  for  such  crop;  and 
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"(iiJ  in  the  ctwe  of  each  of  the  1987 
through  1990  crops  of  com,  may  reduce  the 
loan  and  purchase  level  for  com  for  the  mar- 
keting year  try  the  amount  the  Secretary  de- 
termines necessary  to  maintain  domestic 
and  export  markets  for  grain. 

"IB)  The  loan  and  purchase  level  may  not 
be  reduced  under  subparagraph  (A)  by  more 
than  20  percent  in  any  year. 

"(C)  Any  reduction  in  the  loan  and  pur- 
chase level  for  com  under  this  paragraph 
shall  not  t)e  considered  in  determining  the 
loan  and  purchase  level  for  com  for  subse- 
Quent  years. 

"(4)IA)  The  Secretary  may  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph 11)  or  16)  for  a  crop  at  a  level  that  is 
the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  higher  of— 

"ID  70  percent  of  such  level; 

"III)  if  the  loan  level  for  a  crop  u>as  re- 
duced under  paragraph  13).  70  percent  of  the 
loan  level  that  would  have  t>een  in  effect  but 
for  the  reduction  under  paragraph  (3);  or 

"HID  the  prevailing  world  market  price 
for  feed  grains,  as  determined  by  the  Secre- 
tary. 

"IB)  If  the  Secretary  permits  a  producer  to 
repay  a  loan  in  accordance  with  subpara- 
graph lA),  the  Secretary  shall  prescribe  by 
regulation— 

"Ii)  a  formula  to  define  the  prevailing 
loorid  market  price  for  feed  grains;  and 

"Hi)  a  mechanism  by  which  the  Secretary 
Shan  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

"IS)  For  purposes  of  this  section,  the 
simple  average  price  received  by  producers 
for  the  immediately  preceding  marketing 
year  shall  be  based  on  the  latest  information 
available  to  the  Secretary  at  the  time  of  the 
determination. 

"IS)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1990  crops  of  grain  sorgh- 
ums, barley,  oats,  and  rye,  respectively,  at 
such  level  as  the  Secretary  determines  is  fair 
and  reasonable  in  relation  to  the  level  that 
loans  and  purchases  are  made  available  for 
com,  taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401  Ibj. 

"Ib)ll)  The  Secretary  may,  for  each  of  the 
1986  through  1990  crops  of  com,  grain 
sorghums,  tmrley.  oats,  and  rye,  make  pay- 
ments available  to  producers  who,  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  la),  agree  to  forego 
obtaining  such  loan  or  agreement  in  return 
for  such  payments. 

"12)  A  payment  under  this  subsection  shall 
fte  computed  by  multiplying— 

"lA)  the  loan  payment  rate;  by 

"IB)  the  Quantity  of  such  feed  gra'ins  the 
producer  is  eligible  to  place  under  loan. 

"13)  For  purposes  of  this  subsection,  the 
quantity  of  feed  grains  eligible  to  6e  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"I A)  the  individual  farm  program  acreage 
for  the  crop;  try 

"IB)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"14)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"lA)  the  loan  level  determined  for  such 
crop  under  subsection  la);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  la). 

"(c)(1)(A)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 


1986  through  1990  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  try  the 
Secretary,  barley,  in  an  amount  computed 
by  multiplying— 
"(i)  the  payment  rate;  by 
"(ii)  the  individual  farm  program  acreage 
for  the  crop;  try 

"(Hi)  the  farm  program  payment  yield  for 
the  crop  for  the  farm. 

"(B)(i)  If  an  acreage  limitation  program 
under  sulrsection  If)l2)  is  in  effect  for  a  crop 
of  feed  grains  and  the  producers  on  a  farm 
devote  a  portion  of  the  permitted  feed  grain 
acreage  of  the  farm  las  determined  in  ac- 
cordance with  subsection  (f)(2)(A))  equal  to 
more  than  8  percent  of  the  permitted  feed 
grain  acreage  of  the  farm  for  the  crop  to 
conservation  uses  or  nonprogram  crops— 

"ID  such  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  in  excess  of  8  per- 
cent of  such  acreage  devoted  to  conservation 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  feed  grains  for  the  pur- 
pose of  determining  the  individual  farm 
program  acreage  in  accordance  with  subsec- 
tion if)l2)lE)  and  for  the  purpose  of  deter- 
mining the  acreage  on  the  farm  required  to 
be  devoted  to  conservation  uses  in  accord- 
ance with  subsection  lf)l2)lD);  and 

"III)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  with  clause  Hi). 

"Hi)  To  be  eligible  for  payments  under 
clause  Ii),  except  as  provided  in  clause  Hii), 
the  producers  on  the  farm  must  actually 
plant  feed  grains  for  harvest  on  at  least  SO 
percent  of  the  permitted  feed  grain  acreage 
of  the  farm. 

"(Hi)  If  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  feed  grains 
for  harvest  on  farms  in  such  area,  the  State 
committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  S90h(b))  may  recom- 
mend to  the  Secretary  that  payments  be 
made  under  this  paragraph,  without  regard 
to  the  requirement  imposed  under  clause 
Hi),  to  producers  in  such  area  who  were  re- 
quired to  forgo  the  planting  of  feed  grains 
for  harvest  on  acreage  to  alleviate  or  elimi- 
nate the  condition  requiring  such  quaran- 
tine. If  the  Secretary  determines  that  such 
condition  exists,  the  Secretary  may  make 
payments  under  this  paragraph  to  such  pro- 
ducers. To  be  eligible  for  payments  under 
this  clause,  such  producers  may  not  plant 
wheat,  cotUm,  riee,  or  soybeans  on  such 
acreage. 

"(iv)  The  feed  grain  crop  acreage  iHise  and 
feed  grain  program  payment  yield  of  the 
farm  shall  not  be  reduced  due  to  the  fact 
that  such  portion  of  the  permitted  acreage  of 
the  farm  was  devoted  to  conserving  uses  or 
nonprogram  crops. 

"(v)  Other  than  as  provided  in  clauses  (i) 
through  (iv),  payments  may  not  be  made 
under  this  paragraph  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  feed  grains. 

"(vi)  Any  acreage  considered  to  be  planted 
to  feed  grains  in  accordance  with  clause  (i) 
may  not  also  be  designated  as  conservation 
use  acreage  for  the  purpose  of  fulfilling  any 
provisions  under  any  acreage  limitation  or 
land  diversion  program  requiring  that  the 
producers  devote  a  specified  acreage  to  con- 
servation uses. 

"(OH)  Except  as  provided  in  clause  ^iiA 
the  payment  rate  for  com  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  com  exceeds  the  higher  of— 

"(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 


5  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary;  or 

"(ID  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  (a)(3)  for  the  marketing  year  for 
such  crop  of  com. 

"(ii)  If  the  national  weighted  average 
market  price  received  by  producers  during 
the  first  S  months  of  the  marketing  year  for 
a  crop,  as  determined  try  the  Secretary,  ex- 
ceeds $2.04  per  bushel  for  the  1986  crop  of 
com,  82.19  per  bushel  for  the  1987  crop,  and 
$2.24  per  bustiel  for  the  1988  crop,  at  the 
option  of  the  Secretary,  the  payment  rate  for 
such  crop  of  com  shall  Ire  the  amount  try 
which  the  established  price  for  the  crop  of 
com  exceeds  the  higher  of— 

"(D  $2.04  per  bushel  for  the  1986  crop, 
$2.19  per  bushel  for  the  1987  crop,  and  $2.24 
per  bushel  for  the  1988  crop;  or 

"(ID  the  loan  level  determined  for  such 
crop,  prior  to  any  adjustment  made  under 
subsection  Ia)l3)  for  the  marketing  year  for 
such  crop  of  com. 

"(D)H)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  ad- 
justs the  level  of  loans  and  purchases  for 
feed  grains  under  subsection  Ia)l4),  the  Sec- 
retary shall  provide  emergency  compensa- 
tion by  increasing  the  established  price  pay- 
ments for  feed  grains  by  such  amount  as  the 
Secretary  determines  necessary  to  provide 
the  same  total  return  to  producers  as  if  the 
adjustment  in  the  level  of  loans  and  pur- 
chases had  not  been  made,  taking  into  con- 
sideration any  payments  made  as  the  result 
of  subparagraph  lC)lii). 

"(ii)  In  determining  the  payment  rate,  per 
bushel,  for  established  price  payments  for  a 
crop  of  feed  grains  under  this  subparagraph, 
the  Secretary  shall  use  the  national  weighted 
average  market  price,  per  bushel  of  wheat, 
received  by  producers  during  the  marketing 
year  for  such  crop,  as  determined  by  the  Sec- 
retary. 

"(E)  The  established  price  for  com  shall 
not  be  less  than  $3.03  per  bushel  for  each  of 
the  1986  and  1987  crops.  $2.97  per  bushel  for 
the  1988  crop,  $2.88  per  bushel  for  the  1989 
crop,  and  $2.75  per  bushel  for  the  1990  crop. 

"(F)  The  payment  rate  for  grain  sorghums, 
oats,  and,  if  designated  by  the  Secretary, 
barley,  shall  be  such  rate  as  the  Secretary  de- 
termines is  fair  and  reasonable  in  relation 
to  the  rate  at  which  payments  are  made 
available  for  com. 

"(G)  The  total  quantity  on  which  pay- 
ments would  otherwise  tie  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(H)  The  Secretary  may  pay  not  more 
than  S  percent  of  the  total  amount  of  a  pay- 
ment made  under  this  paragraph  in  the 
form  of  feed  grains.  The  use  of  feed  grains  in 
making  payments  to  producers  shall  be  sub- 
ject to  a  determination  try  the  Secretary  of 
the  effect  that  such  in-kind  payments  will 
have  on  market  prices  for  any  commodity. 
The  Secretary  shall  report  such  determina- 
tion to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

"(I)  As  used  in  this  paragraph,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soytreans. 

"(2)(A)H)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
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planting  any  portion  of  the  acreage  intend- 
ed for  feed  grains  to  feed  grains  or  other 
nonconaerving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition t>eyond  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  in  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  feed 
grains  for  harvest  (including  any  acreage 
that  the  producers  were  prevented  from 
planting  to  feed  grains  or  other  nonconserv- 
ing  crops  in  lieu  of  feed  grains  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers)  in  the  immediately  preceding 
year,  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary;  by 

"(III)  a  payment  rate  equal  to  33  1/3  per- 
cent of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from  stocks  of  feed 
grains  held  by  the  Commodity  Credit  Corpo- 
ration. 

"(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  feed  grains 
that  the  producers  are  able  to  harvest  on 
any  farm  is  less  than  the  result  of  multiply- 
ing 60  percent  of  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  SO  percent  of  the  estab- 
lished price  for  the  crop  for  the  deficiency  in 
production  below  60  percent  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  voith  respect  to  the 
feed  grain  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed  grain 
acreage  of  the  producers. 

"(D)(i)  Notwithstanding  subparagraph 
(C),  the  Secretary  may  make  a  disaster  pay- 
ment to  the  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  feed  grains  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(II)  such  losses  have  created  an  econom.ic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment  to  such  producers  for  siich  losses  are 
insufficient  to  alleviate  such  economic 
emergency;  and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 


among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved 

"(d)(1)(A)  Except  for  a  crop  with  respect  to 
which  there  is  an  acreage  limitation  pro- 
gram in  effect  under  subsection  (f),  the  Sec- 
retary shall  proclaim  a  national  program 
acreage  for  each  of  the  1986  through  1990 
crops  of  feed  grains.  The  proclamation  shall 
be  made  not  later  than  September  30  of  each 
calendar  year  for  the  crop  harvested  in  the 
next  succeeding  calendar  year,  except  that 
in  the  case  of  the  1986  crop,  the  proclama- 
tion shall  be  made  as  soon  as  practicable 
after  the  date  of  enactment  of  the  Food  Secu- 
nty  Act  of  1985. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the 
allocation  factor  under  paragraph  (2)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information.  The  Secretary  shall 
proclaim  such  revised  national  program 
acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
feed  grains  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  toeighted  national  average  of  the  farm 
program  payment  yields  for  the  crop  for 
which  the  determination  is  made)  will 
produce  the  quantity  (less  imports)  that  the 
Secretary  estimates  wiU  be  utilized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  feed  grains  are  excessive  or 
an  increase  in  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  urill  accomplish 
the  desired  increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acres  that  the  Secretary  estimates  loill  be 
harvested  for  such  crop,  except  that  in  no 
event  shall  the  allocation  factor  for  any  crop 
of  feed  grains  be  more  than  100  percent  nor 
less  than  80  percent 

"(3)(A)  Except  as  provided  in  subsection 
(f)(2),  the  individual  farm  program  acreage 
for  each  crop  of  feed  grains  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  feed  grains  planted  for  har- 
vest on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be  deter- 
mined 

"(B)  The  individuxil  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  feed  grains  planted  for 
harvest  on  the  farm  from  the  crop  acreage 
base  established  for  the  farm  under  title  V  by 
at  least  the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the  nation- 
al program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  feed  grains  planted 
for  harvest  is  less  than  the  crop  acreage  base 
established  for  the  farm  under  title  V,  but 
for  which  the  reduction  is  insufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  feed  grains,  the  Secretary  may  make  such 
adjustment  as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemption 
of  farms  under  the  foregoing  provisions  of 
this  paragraph 


"(e)  The  farm  program  payment  yields  for 
farms  for  each  crop  of  feed  grains  shall  be 
determined  under  title  V. 

"(f)(l)(A)(i)  Notwithstanding  any  other 
provision  of  this  Act,  except  as  provided  in 
subparagraphs  (B)  through  (D),  if  the  Secre- 
tary determines  that  the  total  supply  of  feed 
grains,  in  the  absence  of  an  acreage  limita- 
tion or  set-aside  program,  toiU  be  excessive 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reascmable  and 
stable  supplies  and  prices  and  to  meet  a  na- 
tional emergency,  the  Secretary  may  provide 
for  any  crop  of  feed  grairu  either  an  acreage 
limitation  program  as  described  in  para- 
graph (2)  or  a  set-atide  program  <u  de- 
scribed in  paragraph  (3). 

"(ii)  In  making  a  determination  under 
clause  (i),  the  Secretary  shall  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985. 

"(Hi)  If  the  Secretary  elects  to  put  either  of 
such  programs  into  effect  for  any  crop  year, 
the  Secretary  shall  announce  any  such  pro- 
gram not  later  than  September  30  prior  to 
the  calendar  year  in  which  the  crop  is  har- 
vested, except  that  in  the  case  of  the  1986 
crop,  the  Secretary  shall  announce  such  pro- 
gram as  soon  as  practicable  after  the  date  of 
enactment  of  the  Food  Security  Act  of  1985. 

"(iv)  Not  laUr  than  November  IS  of  the 
year  previous  to  the  year  in  which  the  crop 
is  harvested,  the  Secretary  may  make  adjust- 
ments in  an  announcement  made  under 
clause  (Hi)  if  the  Secretary  determines  that 
there  has  been  a  significant  change  in  the 
total  supply  of  feed  grains  since  the  program 
u>as  first  announced. 

"(B)  In  the  case  of  the  1986  crop  of  feed 
grains,  if  the  Secretary  estimates,  as  soon  at 
practicable  after  the  date  of  enactment  of 
the  Food  Security  Act  of  1985,  that  the  quan- 
tity of  com  on  hand  in  the  United  States  on 
the  first  day  of  the  marketing  year  for  that 
crop  (not  including  any  qtuintity  of  com  of 
that  crop)  toill  be— 

"(i)  more  than  2,000,000,000  bushels,  the 
Secretary  shall  provide  for— 

"(I)  an  acreage  limitation  program  (as  de- 
scribed in  paragraph  (2))  under  which  the 
acreage  planted  to  feed  grains  for  harvest  on 
a  farm  u>ould  be  limited  to  the  feed  grain 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  12  1/2  percent  nor 
more  than  1 7 1/2  percent;  and 

"(ID  a  land  diversion  program  (at  de- 
scribed in  paragraph  (5))  toith  in-kind  pay- 
ments under  which  the  acreage  planted  to 
feed  grains  for  harvest  on  a  farm  would  be 
limited  to  the  feed  grain  acreage  crop  base 
for  the  farm  for  the  crop  reduced  by  not  less 
than  an  amount  equivalent  to  2  1/2  percent 
of  the  feed  grain  crop  acreage  iHue,  in  addi- 
tion to  any  reduction  required  under  sub- 
clause (I);  or 

"(ii)  2,000,000,000  bushels  or  less,  the  Sec- 
retary may  provide  for— 

"(I)  an  acreage  limitation  program  (as  de- 
scribed in  paragraph  (2))  under  which  the 
acreage  planted  to  feed  grains  for  harvest  on 
a  farm  would  be  limited  to  the  feed  grain 
crop  acreage  base  for  the  farm  for  the  crop 
reduced  by  not  more  than  12  1/2  percent; 
and 

"(II)  a  land  diversion  program  at  de- 
scribed in  paragraph  (S). 

"(C)  In  the  case  of  each  of  the  1987 
through  1990  crops  of  feed  grains,  if  the  Sec- 
retary estimates,  not  later  than  September 
30  of  the  year  premous  to  the  year  in  which 
the  crop  is  harvested  that  the  quantity  of 
com  on  hand  in  the  United  States  on  the 
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first  day  of  the  marketing  year  for  that  crop 
Inot  including  any  quantity  of  com  of  that 
crop)  will  be— 

"(it  more  than  2,000,000,000  bushels,  the 
Secretary  shall  provide  for  an  acreage  limi- 
tation program  (as  described  in  paragraph 
(2)1  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  a  farm  would  be  limit- 
ed to  the  feed  grain  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by  not  less  than  12 
1/2  percent  nor  more  than  20  percent;  or 

"(ii)  2,000,000,000  bushels  or  less,  the  Sec- 
retary may  provide  for  such  an  acreage  limi- 
tation program  under  which  the  acreage 
planted  to  feed  grains  for  harvest  on  a  farm 
would  be  limited  to  the  feed  grain  crop  acre- 
age base  for  the  farm  for  the  crop  reduced  by 
not  more  than  12  1/2  percent 

"ID J  As  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  any  such  crop 
of  feed  grains,  except  as  provided  in  subsec- 
tion (g),  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program  and.  if  applica- 
ble, the  land  diversion  program,  as  provided 
in  paragraph  (IXBXitd). 

"I2)(AI  If  a  feed  grain  acreage  limitation 
program  is  announced  under  paragraph  (II. 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  to  the 
feed  grain  crop  acreage  base  for  the  crop  for 
each  feed  grain-producing  farm. 

"(Bt  Except  as  provided  in  subsection  (g), 
producers  who  knowingly  produce  feed 
grains  in  excess  of  the  permitted  feed  grain 
acreage  for  the  farm  shall  be  ineligible  for 
feed  grain  loans,  purchases,  and  payments 
with  respect  to  that  farm. 

"(C)  The  Secretary  may  provide  that  no 
producer  of  mxilting  barley  shall  be  required 
as  a  condition  of  eligibility  for  feed  grain 
loans,  purchases,  and  payments  to  comply 
toith  any  acreage  limitation  under  this 
paragraph  if  such  producer  has  previously 
produced  a  jnalting  variety  of  barley  for 
harvest,  plants  barley  only  of  an  acceptable 
malting  variety  for  harvest,  and  meets  such 
other  conditions  as  the  Secretary  may  pre- 
scribe. 

"(D)  Feed  grain  crop  acreage  bases  for 
each  crop  of  feed  graitu  shaU  t>e  determined 
under  title  V. 

"(E)(i)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. Such  number  shall  be  determined  by 
dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  re<ruired  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  number  of  acres  planted  to  such 
commodity;  by 

"(II)  the  nu7rO>er  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as  're- 
duced acreage'. 

"(F)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be  ap- 
plicable to  such  crop,  including  any  prior 
announcement  that  may  have  t>een  made 
under  such  subsection  with  respect  to  such 
crop.  Except  as  otherwise  provided  in  sub- 
section (c)(1)(B),  the  individual  farm  pro- 
gram acreage  shall  be  the  acreage  planted  on 
the  farm  to  feed  grains  for  harvest  within 
the  permitted  feed  grain  acreage  for  the 
farm  as  established  under  this  paragraph. 

"(3J(A)  If  a  set-aside  program  is  an- 
nounced under  paragraph  (II,  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  and 
payments  for  feed  grains  authorized  by  this 


Act  (except  as  provided  in  subsection  (gl), 
the  producers  on  a  farm  must— 

"(i)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  egual  to  a  speci- 
fied percentage,  as  determined  by  the  Secre- 
tary, of  the  acreage  of  feed  grains  planted 
for  harvest  for  the  crop  for  which  the  set- 
aside  is  in  effect;  and 

"(ii)  otherwise  comply  toith  the  terms  of 
such  program. 

"(B)  The  set-aside  acreage  shall  be  devoted 
to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

"(C)  If  a  set-aside  program  is  established, 
the  Secretary  may  limit  the  acreage  planted 
to  feed  grains.  Such  limitation  shall  be  ap- 
plied on  a  uniform  basis  to  all  feed  grain- 
producing  farms. 

"(D)  The  Secretary  may  make  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

"(i)  to  correct  for  abnormal  factors  affect- 
ing productioru  and 

"(HI  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

"(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (31  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(Bl  Subject  to  subparagraph  (CI,  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing, 
or  the  production  of  guar,  sesame,  safflower, 
sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye,  or  other  commx)dity,  if  the  Secretary  de- 
termines that  such  production  is  needed  to 
provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  increase  the  cost  of 
the  price  support  program,  and  xoill  not 
affect  farm  income  adversely. 

"(CKil  Except  as  provided  in  clause  (ii), 
the  Secretary  shall  permit,  at  the  request  of 
the  State  committee  established  under  sec- 
tion 8(bl  of  the  Soil  Conservation  and  Do- 
mestic AUotment  Act  (16  U.S.C.  S90h(bll  for 
a  State  and  subject  to  such  terms  and  condi- 
tiOTU  as  the  Secretary  rnay  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  in  such 
State  to  be  devoted  to— 

"(II  hay  and  grazing,  in  the  case  of  the 
1986  crop  of  feed  grains;  and 

"(III  grazing,  in  the  case  of  each  of  the 
19S7  through  1990  crops  of  feed  grains. 

"(HI  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  feed  grains  under 
clause  (il  during  any  5-consecutive-month 
period  that  is  established  for  such  crop  for  a 
State  by  the  State  committee  established 
under  section  8(bl  of  such  Act 

"(Dl  In  determining  ttie  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  or  set-aside  program 
with  respect  to  land  that  has  been  farmed 
under  summer  fallow  practices,  as  defined 
by  the  Secretary,  the  Secretary  shall  consider 
the  effects  of  soil  erosion  and  such  other  fac- 
tors <u  the  Secretary  considers  appropriate. 

"(SKA!  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed 
grains,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  feed  grains  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acre- 


age of  feed  grains  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
producers  who,  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the  farm 
in  accordance  toith  land  diversion  contracts 
entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"(Bl  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  such  other 
means  as  the  Secretary  determines  appropri- 
ate. In  determining  the  acceptability  of  con- 
tract offers,  the  Secretary  shall  take  into 
consideration  the  extent  of  the  diversion  to 
t>e  undertaken  by  the  producers  and  the  pro- 
ductivity of  the  acreage  diverted. 

"(CI  The  Secretary  shall  limit  the  total 
acreage  to  t>e  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(6I(AI  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

"(Bl  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (Al. 

"(CI  The  Secretary  may  also  pay  an  appro- 
priate share  of  the  cost  of  approved  soil  and 
water  conservation  practices  (including 
practices  that  may  be  effective  for  a  number 
of  yearsi  established  by  the  producer  on  re- 
duced acreage,  set-aside  acreage,  or  addi- 
tional diverted  acreage. 

"(Dl  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  vHthout  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
sul>ject  to  applicable  State  and  Federal  regu- 
lations. 

"(7I(AI  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

"(Bl  The  Secretary  may,  by  mutual  agree- 
ment toith  prodticers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
catise  of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(81  Nottoithstanding  the  foregoing  provi- 
sions of  this  subsection,  in  carrying  out  the 
program  conducted  under  this  subsection, 
the  Secretary  may  prescribe  prodtiction  tar- 
gets for  participating  farms  expressed  in 
btishels  of  production  so  that  all  participat- 
ing farms  achieve  the  same  pro  rata  reduc- 
tion in  production  as  prescribed  by  the  na- 
tional prodtiction  targets. 

"(g)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1990  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  make  payments  available 
to  producers  who  meet  the  requirements  of 
this  subsectioJL 

"(2)  Such  payments  shall  be— 

"(Al  made  in  the  form  of  such  feed  grains, 
respectively,  owned  by  the  Commodity 
Credit  Corporation;  and 
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"(B)  subject  to  the  availability  of  such  feed 
grains. 

"(SKA)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this 
subsection  shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsection. 
"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  feed  grains  for  harvest 
in  excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (f); 
and 
"(D)  otherwise  complies  toith  this  section. 
"(h)(1)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditiOTis 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may,  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  AUotment  Act  (16  U.S.C. 
S90h(b))  to  waii>e  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
SoU  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  sectioru 

"(I)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  ainong  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(n)(l)  Except  as  provided  in  paragraphs 
(2)  and  (3),  compliance  on  a  farm  unth  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eli0bility  for  loans,  purchases,  or 
payments  under  this  section. 

"(2)  If  an  acreage  limitation  program  is 
established  for  a  crop  of  feed  grains  under 
subsection  (f)(2),  producers  who  participate 
in  the  program  may  not  plant  acreage  of  an- 
other commodity  for  which  there  is  an  acre- 
age limitation  program  in  effect  in  excess  of 
the  crop  acreage  base  for  the  crop  for  the 
farm. 

"(3)  If  a  set-aside  program  is  established 
for  a  crop  of  feed  grains  under  subsection 
(f)(3),  compliance  on  a  farm  urith  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  be  required  as  a  condition  of  eli- 
gibility for  loans,  purchases,  or  payments 
under  this  section. ". 

NONAPPUCABIUTY  OF  SECTION  lOi  OF  THE  AORI- 
CULTURAL  ACT  OF  1149  TO  THE  Itlt  THROUGH 
1990  CROPS  OF  FEED  DRAINS 

Sec.  402.  Section  lOS  of  the  AgHcultural 
Act  of  1949  (7  U.S.C.  1444b)  shall  not  be  ap- 


plicable to  the  1986  through  1990  crops  of 
feed  grains. 

PRICE  SUPPORT  FOR  CORN  SILAOE 

Sec.  403.  (a)  Notwithstanding  any  other 
provision  of  law,  effective  only  for  each  of 
the  1986  through  1990  crops  of  feed  grains, 
the  Secretary  of  Agriculture  may  make 
available  loans  and  purchases,  as  provided 
in  this  section,  to  producers  on  a  farm 
who— 

(1)  for  silage— 

(A)  cut  com  (including  mutilated  com) 
that  the  producers  have  produced  in  such 
crop  year;  or 

(B)  purchase  or  exchange  com  (including 
mutilated  com)  that  has  been  produced  in 
such  crop  year  by  another  producer  (includ- 
ing a  producer  that  is  not  participating  in 
an  acreage  limitation  or  set-aside  program 
for  such  crop  established  by  the  Secretary); 
and 

(2)  participate  in  an  acreage  limitation  or 
set-aside  program  for  such  crop  of  com  es- 
tablished by  the  Secretary. 

(b)  Such  loans  and  purchases  may  be 
made  on  a  quantity  of  com  of  the  same 
crop,  other  than  the  com  obtained  for  sUage, 
acquired  by  the  producer  equivalent  to  a 
quantity  determined  by  multiplying— 

(1)  the  acreage  of  com  obtained  for  silage; 
by 

(2)  the  lower  of  the  farm  program  payment 
yield  or  the  actual  yield  on  a  field,  as  deter- 
mined by  the  Secretary,  that  is  similar  to  the 
field  from  which  such  silage  was  obtained. 

TITLE  V— COTTON 

LOAN  RATES.  TARGET  PRICES,  DISASTER  PAY- 
MENTS, ACREAOE  UMFTATION  PROGRAM,  AND 
LAND  DIVERSION  FOR  THE  l9St  THROUGH  1990 
CROPS  OF  UPLAND  COTTON 

Sec.  501.  Effective  only  for  the  1986 
through  1990  crops  of  upland  cotton,  the  Ag- 
ricultural Act  of  1949  M  amended  by  insert- 
ing after  section  103  (7  U.S.C.  1444)  the  fol- 
lowing new  section: 

"Sec.  103A.  Notwithstanding  any  other 
proxnsion  of  law: 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  shall,  on  presentation  of 
warehouse  receipts  reflecting  accrued  stor- 
age charges  of  not  more  than  60  days,  make 
available  for  the  1986  through  1990  crops  of 
upland  cotton  to  producers  nonrecourse 
loans  for  a  term  of  10  months  from  the  first 
day  of  the  month  in  which  the  loan  is  made 
at  such  level  per  pound,  as  unll  reflect  for 
Strict  Low  Middling  one  and  one-sixteenth 
inch  upland  cotton  (micronaire  3.5  through 
4.9)  at  average  location  in  the  United  States 
at  a  level  that  is  not  less  than— 

"(A)  in  the  case  of  the  1986  crop  of  upland 
cotton,  55  cents  per  pound;  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1990  crops  of  upland  cotton,  the 
smaller  of— 

"(i)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  qiwted  in  the  designated 
United  States  spot  markets  during  3  years  of 
the  S-year  period  ending  July  31  in  the  year 
in  which  the  loan  level  is  announced,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such  period; 
or 

"(ii)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  level  is  announced  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  one  and  three-thirty-seconds 
inch  cotton  C.I.F.  northern  Europe  (adjusted 
downward  by  the  average  difference  during 
the  period  April  IS  through  October  IS  of  the 
year  in  which  the  loan  is  announced  be- 


tv}een  such  average  northern  European 
price  quotation  of  such  quality  of  cotton 
and  the  market  quotatioru  in  the  designated 
United  States  spot  markets  for  Strict  Low 
Middling  one  and  one-sixteenth  inch  cotton 
(micronaire  3.S  through  4.9)). 

"(2)(A)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  (1)(B)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding  crop 
nor  below  SO  cents  per  pound 

"(B)  U  for  any  crop  the  average  northern 
European  price  determined  under  para- 
graph (l)(B)(ii)  is  less  than  the  average 
United  States  spot  market  price  determined 
under  paragraph  (l)(B)(i),  the  Secretary 
may  increase  the  loan  level  to  such  level  as 
the  Secretary  may  deem  appropriate,  not  in 
excess  of  the  average  United  States  spot 
market  price  determined  under  paragraph 
(l)(B)(i). 

"(3)  The  loan  level  for  any  crop  of  upland 
cotton  shall  be  determined  and  announced 
by  the  Secretary  not  later  than  November  1 
of  the  calendar  year  preceding  the  market- 
ing year  for  which  such  loan  is  to  be  effec- 
tive, except  that  in  the  case  of  the  1986  crop, 
such  determination  and  announcement 
shall  be  made  as  soon  as  practicable  after 
the  date  of  enactment  of  the  Food  Security 
Act  of  1985.  Such  level  shaU  not  thereof Ur  be 
changed 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  nonrecourse  loans  provided  for  in 
this  section  shall  on  request  of  the  producer 
during  the  10th  month  of  the  loan  period  for 
the  cotton,  be  made  available  for  an  addi- 
tional term  of  8  months. 

"(B)  A  request  to  extend  the  loan  period 
shall  not  be  approved  in  any  month  in 
which  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  (mi- 
cronaire 3.5  through  4.9)  in  the  designated 
spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  in  »«cA  markets  for 
the  preceding  36-month  period 

"(S)(A)  If  the  Secretary  determines  that  the 
prevailing  world  market  price  for  upland 
cotton  (adjusted  to  UniUd  States  quality 
and  location)  is  below  the  loan  level  deter- 
mined under  the  foregoing  provisiorvs  of  this 
subsection,  in  order  to  make  United  States 
upland  cotton  competitive  in  world  mar- 
kets, the  Secretary  shall  implement  the  pro- 
visions of  Plan  A  or  Plan  B  in  accordance 
xoith  this  paroffraph. 

"(B)  If  the  Secretary  elects  to  implement 
Plan  A,  the  Secretary  shall  permit  a  produc- 
er to  repay  a  loan  made  for  any  crop  at  a 
level  determined  and  announced  by  the  Sec- 
retary at  the  same  time  the  Secretary  an- 
nounces the  loan  level  for  such  crop  as  deter- 
mined under  paragraph  (3).  Such  repayment 
level  for  loans  on  such  crops  shall  not  be  leu 
than  80  percent  of  the  loan  level  determined 
for  the  crop.  Such  repayment  level  once  an- 
nounced for  the  crop,  shall  not  thereafter  be 
changed 

"(C)(i)  If  the  Secretary  elects  to  implement 
Plan  B,  except  as  provided  in  clause  (ii),  the 
Secretary  shall  permit  a  producer  to  repay  a 
loan  made  for  any  crop  at  a  level  that  is  the 
lesser  of- 

"(I)  the  loan  level  determined  for  such 
crop;  or 

"(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  States 
quality  and  location),  as  determined  by  the 
Secretary. 

"(ii)  For  each  of  the  1987  through  1990 
crops  of  cotton,  if  the  world  market  price  for 
cotton  (adjusted  to  United  States  quality 
and  location)  as  determined  by  the  Secre- 
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tary.  is  less  than  80  percent  of  the  loan  level 
ietermined.  for  such  crop,  the  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  such  level 
(not  in  excess  of  SO  percent  of  the  loan  level 
determined  for  such  crop)  as  the  Secretary 
determines  iciU— 

"II J  minimi2e  potential  loan  forfeitures: 

"III)  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government; 

"HIV  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton;  and 

"IIVJ  allow  cotton  produced  in  the  United 
States  to  t>e  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

"ID/li/  Noticithstanding  any  other  provi- 
sion of  law,  during  the  period  beginning 
August  I.  1986,  and  ending  July  31.  1991.  if  a 
proffTum  carried  out  under  Plan  A  or  Plan  B 
fails  to  make  United  States  upland  cotton 
fully  competitive  in  world  markets  and  the 
prevailing  world  market  price  of  upland 
cotton  /adjusted  to  United  States  Quality 
and  location),  as  determined  by  the  Secre- 
tary, is  below  the  current  loan  repayment 
rate  for  upland  cotton  determined  under 
subparagraph  lA).  to  make  United  States 
upland  cotton  competitive  in  world  markets 
and  to  maintain  and  expand  domestic  con- 
sumption and  exports  of  upland  cotton  pro- 
duced in  the  United  States,  the  Secretary 
shall  provide  for  the  issuance  of  negotiable 
marketing  certificates  in  accordance  with 
this  subparagraph. 

"Hi)  The  Commodity  Credit  Corporation, 
under  such  regulations  as  the  Secretary  may 
prescribe,  shall  make  payments,  through  the 
issuance  of  negotiable  Tnarketing  certifi- 
cates, to  first  handlers  of  cotton  (persons 
regularly  engaged  in  buying  or  selling 
upland  cotton)  who  have  entered  into  an 
agreement  toith  the  Commodity  Credit  Cor- 
poration to  participate  in  the  program  es- 
tablished under  this  subparagraph.  Such 
payments  shall  be  made  in  such  ynonetary 
amounts  and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  determines  mil 
make  upland  cotton  produced  in  the  United 
States  available  at  competitive  prices,  con- 
sistent with  the  purposes  of  this  sutipara- 
graph,  including  such  payments  as  m,ay  be 
necessary  to  make  raw  cotton  in  inventory 
on  August  1.  1986,  available  on  the  same 
tfosi*. 

"liii)  The  valiu  of  each  certificate  issued 
under  clause  Hi)  shall  be  based  on  the  differ- 
ence between— 

"ID  the  loan  repayment  rate  for  upland 
cotton  under  Plan  A  or  Plan  B,  as  the  case 
may  be;  and 

"III)  the  prevailing  world  market  price  of 
upland  cotton,  as  determined  by  the  Secre- 
tary under  a  published  formula  submitted 
for  public  comment  before  its  adoption. 

"Hv)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, may  assist  any  person  receiving  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  of  certificates  for  cash,  or 
marketing  or  exchange  of  such  certificates 
for  II)  upland  cotton  ovmed  by  the  Commod- 
ity Credit  Corporation  or  HI.'  Hf  the  Secre- 
tary and  the  person  agree)  other  agricultural 
commodities  or  the  products  thereof  oumed 
by  the  Commodity  Credit  Corporation,  at 
such  times,  in  such  manner,  and  at  such 
price  levels  as  the  Secretary  determines  will 
best  effectuate  the  purposes  of  the  program 
established  under  this  subparagraph.  Not- 
withstanding any  other  provision  of  law, 
any  price  restrictions  that  may  otherwise 
apply  to  the  disposition  of  agriciUtural  com- 
modities by  tt<e  Commodity  Credit  Corpora- 


tion shall  not  apply  to  the  redemption  of 
certificates  under  this  subparagraph. 

"Iv)  Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  such 
owners  would  prefer  to  receive  in  exchange 
for  certificates.  If  any  certificate  is  not  pre- 
sented for  redemption,  marketing,  or  ex- 
change within  a  reasonable  number  of  days 
after  the  issuance  of  such  certificate  las  de- 
termined by  the  Secretary),  reasonable  costs 
of  storage  and  other  carrying  charges,  as  de- 
termined by  the  Secretary,  shall  be  deducted 
from  the  value  of  the  certificate  for  the 
period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"Ivi)  The  Secretary  shall  take  such  meas- 
ures as  may  be  necessary  to  prevent  the  mar- 
keting or  exchange  of  agricultural  commod- 
ities and  products  for  certificates  under  this 
section  from  adversely  affecting  the  income 
of  producers  of  such  commodities  or  prod- 
ucts. 

"Ivii)  Under  regulations  prescribed  by  the 
Secretary,  certificates  issued  to  cotton  han- 
dlers under  this  subparagraph  may  t>e  trans- 
ferred to  other  handlers  and  persons  ap- 
proved by  the  Secretary. 

"IE)li)  The  Secretary  shall  prescribe  by 
regulation— 

"ID  a  formula  to  define  the  prevailing 
toorld  market  price  for  cotton;  and 

"III)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  cotton. 

"Hi)  Not  later  than  90  days  after  the  date 
of  enactment  of  the  Food  Security  Act  of 
198S.  the  Secretary  shall— 

"ID  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

"IID  invite  public  comment  on  such  pro- 
posal 

"liii)  The  prevailing  world  market  price 
established  under  this  subparagraph  shall  b^ 
used  for  purposes  of  both  Plan  A  and  Plan  B 
and  marketing  certificates  under  subpara- 
graph ID). 

"Ib)ll)  The  Secretary  may,  for  each  of  the 
1988  through  1990  crops  of  upland  cotton, 
make  payments  available  to  producers  who, 
although  eligit>le  to  obtain  a  loan  under  sub- 
section la),  agree  to  forgo  obtaining  such 
loan  in  return  for  such  payments. 

"12)  A  payment  under  this  subsection  shall 
&e  computed  by  multiplying— 

"lAl  the  loan  payment  rate;  by 

"IB)  the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan. 

"13)  For  purposes  Of  this  subsection,  the 
ijuantity  of  upland  cotton  eligible  to  be 
placed  under  loan  rruiy  not  exceed  the  prod- 
uct obtained  by  multiplying— 

"I A)  the  individual  farm  program  acreage 
for  the  crop;  by 

"IB)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"14)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"lA)  the  loan  level  determined  for  such 
crop  under  subsection  la):  exceeds 

"IB)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  la). 

"IS)  The  Secretary  may  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
subsection  available  in  the  form  of  negotia- 
ble marketing  certificates,  subject  to  the 
terms  and  conditioris  provided  in  subsection 
la)lS)lD). 

"lc)ll)IA)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 


1986  through  1990  crops  of  upland  cotton  in 
an  amount  computed  by  multiplying— 

"li)  the  payment  rate:  by 

"Hi)  the  individual  farm  program  acreage; 
by 

"liii)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"lB)li)  If  an  acreage  limitation  program 
under  subsection  If)l2)  is  in  effect  for  a  crop 
of  upland  cotton  and  the  producers  on  a 
farm  devote  a  portion  of  the  permitted 
upland  cotton  acreage  of  the  farm  las  deter- 
mined in  accordance  with  subsection 
lf)l2)lA))  equal  to  more  than  8  percent  of  the 
permitted  upland  cotton  acreage  of  the  farm 
for  the  crop  to  conservation  uses  or  nonpro- 
gram  crops— 

"ID  such  portion  of  the  permitted  upland 
cotton  acreage  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses  or  non- 
program  crops  shall  be  considered  to  be 
planted  to  upland  cotton  for  the  purpose  of 
determining  the  individual  farm  program 
acreage  in  accordance  with  subsection 
lf)i2)iE)  and  for  the  purpose  of  determining 
the  acreage  on  the  farm  required  to  be  devot- 
ed to  conservation  uses  in  accordance  uxith 
subsection  lf)l2)iD);  and 

"IID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  with  clause  Hi). 

"Hi)  To  6e  eligible  for  payments  under 
clause  li).  except  as  provided  in  clause  liii), 
the  producers  on  the  farm  must  actually 
plant  upland  cotton  for  harvest  on  at  least 
SO  percent  of  the  permitted  upland  cotton 
acreage  of  the  farm. 

"liii)  if  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  upland  cotton 
for  harvest  on  farms  in  such  area,  the  State 
committee  established  under  section  81b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  116  U.S.C.  S90hlb))  may  recom- 
mend to  the  Secretary  that  payments  be 
made  under  this  paragraph,  without  regard 
to  the  requirement  imposed  under  clause 
Hi),  to  producers  in  such  area  who  were  re- 
quired to  forgo  the  planting  of  upland 
cotton  for  harvest  on  acreage  to  alleviate  or 
eliminate  the  condition  requiring  such  quar- 
antine. If  the  Secretary  determines  that  such 
condition  exists,  the  Secretary  may  make 
payments  under  this  paragraph  to  such  pro- 
ducers. To  be  eligible  for  payments  under 
this  clause,  such  producers  may  not  plant 
wheal,  feed  grains,  rice,  cotton,  or  soybeans 
on  such  acreage. 

"Hv)  The  upland  cotton  crop  acreage  base 
and  upland  cotton  farm  program  payment 
yield  of  the  farm  shall  not  be  reduced  due  to 
the  fact  that  such  portion  of  the  permitted 
acreage  of  the  farm  was  devoted  to  conserv- 
ing uses  or  nonprogram  crops. 

"Iv)  Other  than  as  provided  in  clauses  li) 
through  Hv).  payments  may  not  be  made 
under  this  subsection  for  any  crop  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  upland  cotton. 

"Ivi)  Any  acreage  considered  to  be  planted 
to  upland  cotton  in  accordance  with  clause 
li)  may  not  also  t>e  designated  as  conserva- 
tion use  acreage  for  the  purpose  of  fulfilling 
any  provisions  under  any  acreage  limita- 
tion or  land  diversion  program  requiring 
that  the  producers  devote  a  specified  acreage 
to  conservation  uses. 

"lO  The  payment  rate  for  upland  cotton 
shall  be  the  amount  by  which  the  established 
price  for  Uie  crop  of  upland  cotton  exceeds 
the  higher  of— 

"li)  the  national  average  market  price  re- 
ceived  by  producers   during  the  calendar 
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year  that  includes  the  first  5  months  of  the 
marketing  year  for  such  crop,  as  determined 
by  the  Secretary;  or 

"tat  the  loan  level  determined  for  such 
crop. 

"(DJ  The  established  price  for  upland 
cotton  shall  not  be  less  than  $0.81  per  pound 
for  the  1986  crop,  $0,794  per  pound  for  the 
1987  crop.  $0.77  per  pound  for  the  1988  crop, 
$0,745  per  pound  for  the  1989  crop,  and 
$0. 729  per  pound  for  the  1990  crop. 

•■(E)  The  total  quantity  of  upland  cotton 
on  which  payments  would  otherwise  be  pay- 
able to  a  producer  on  a  farm  for  any  crop 
under  this  subsection  shall  be  reduced  by  the 
quantity  on  which  any  disaster  payment  is 
made  to  the  producer  for  the  crop  under 
paragraph  (2). 

"(F)  The  Secretary  may  pay  not  more  than 
S  percent  of  the  total  amount  of  a  payment 
made  under  this  paragraph  in  the  form  of 
upland  cotton.  The  use  of  upland  cotton  in 
making  payments  to  producers  shall  be  sub- 
ject to  a  determination  by  the  Secretary  of 
the  effect  that  such  in-kind  payments  will 
have  on  market  prices  for  any  commodity. 
The  Secretary  shall  report  such  determina- 
tion to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate. 

"(G)  As  used  in  this  subsection,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soyl)eans. 

"(2)(A)(i)  Except  as  provided  in  subpara- 
graph (C),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  upland  cotton  to  upland  cotton  or 
other  nonconserving  crops  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the  pro- 
ducers in  an  amount  equal  to  the  product 
obtaiTud  by  multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  upland 
cotton  for  harvest  (including  any  acreage 
that  the  producers  loere  prevented  from 
planting  to  upland  cotton  or  other  noncon- 
serving crops  in  lieu  of  upland  cotton  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers)  in  the  immediately  preced- 
ing year;  by 

"(II)  7S  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary;  by 

"(III)  a  payment  rate  equal  to  33'/,  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from  stocks  of  upland 
cotton  held  by  the  Commodity  Credit  Corpo- 
ration. 

"(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  upland 
cotton  that  the  producers  are  able  to  harvest 
on  any  farm  is  less  than  the  result  of  multi- 
plying 75  percent  of  the  farm  program  pay- 
ment yield  establUhed  for  the  farm  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  33'/,  percent  of  the  es- 
tablished price  for  the  crop  for  the  deficien- 
cy in  production  below  7S  percent  for  the 
crop. 


"(C)  Producers  on  a  farm  shaU  not  be  eli- 
gible for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  iTisurance 
Act  (7  U.S.C.  1501  et  seq.)  with  respect  to  the 
upland  cotton  acreage  of  the  producers;  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  upland 
cotton  acreage  of  the  producers. 

"(D)(i)  Notwithstanding  subparagraph 
(C).  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this  sub- 
section if  the  Secretary  determines  that— 

"(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevented  from  plant- 
ing upland  cotton  or  other  nonconserving 
crops  or  from  reduced  yields; 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers; 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  is  in- 
sufficient to  alleviate  such  economic  emer- 
gency; and 

"(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  aiTiount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

"(d)(1)(A)  Except  for  a  crop  with  respect  to 
which  there  is  an  acreage  limitation  pro- 
gram in  effect  under  subsection  (f),  the  Sec- 
retary shall  proclaim  a  national  program 
acreage  for  each  of  the  1986  through  1990 
crops  of  upland  cottorL  The  proclamation 
shall  be  made  not  later  than  November  1  of 
the  calendar  year  preceding  the  year  for 
which  such  acreage  is  established,  except 
that  in  the  case  of  the  1986  crop,  such  an- 
nouncement shall  be  made  as  soon  as  practi- 
cable after  the  enactment  of  the  Food  Securi- 
ty Act  of  198S. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the 
aUocation  factor  under  paragraph  (2)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information.  The  Secretary  shall 
proclaim  such  revised  national  program 
acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
upland  cotton  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
crop  for  which  the  determination  is  made) 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  market- 
ing year  for  such  crop. 

"(D)  The  national  program  acreage  shall 
be  subject  to  such  adjustment  as  the  Secre- 
tary determines  necessary,  taking  into  con- 
sideration the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  upland  cotton  for  the 
marketing  year  for  the  crop  for  which  such 
national  program  acreage  is  established.  In 
no  event  shall  the  national  program  acreage 
be  less  than  10  million  acres. 


"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  (not  to 
exceed  100  percent)  shall  be  determined  by 
dividing  the  national  program  acreage  for 
the  crop  by  the  number  of  acres  that  the  Sec- 
retary estimates  will  be  harvested  for  such 
crop. 

"(3)(A)  The  individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  t>e 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  upland  cotton  plant- 
ed for  harvest  on  the  farms  for  which  indi- 
vidual farm  program  acreages  are  required 
to  be  determined. 

"(B)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  upland  cotton  planted 
for  harvest  on  the  farm  from  the  crop  acre- 
age base  established  for  the  farm  under  title 
V  by  at  least  the  percentage  recommended  by 
the  Secretary  in  the  proclamation  of  the  na- 
tional program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  upland  cotton 
planted  for  harvest  is  less  than  the  crop 
acreage  base  established  for  the  farm  under 
title  V,  but  for  which  the  reduction  is  insuf- 
ficient to  exempt  the  farm  from  the  applica- 
tion of  the  allocation  factor. 

"(D)  In  establishing  the  aUocation  factor 
for  upland  cotton,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems  nec- 
essary to  take  into  account  the  extent  of  ex- 
emption of  farms  under  the  forgoing  provi- 
sions of  this  subsection. 

"(e)  The  farm  program  payment  yields  for 
farms  for  each  crop  of  upland  cotton  shall 
be  determined  under  title  V. 

"(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  if  the  Secretary  deter- 
mines that  the  total  supply  of  upland 
cotton,  in  the  absence  of  an  acreage  limita- 
tion program,  will  be  excessive  taking  into 
account  the  need  for  an  adequate  carryover 
to  maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy, the  Secretary  may  provide  for  any  crop 
of  upland  cotton  an  acreage  limitation  pro- 
gram as  described  in  paragraph  (2). 

"(B)  In  making  a  determination  under 
clause  (i),  the  Secretary  shaU  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
of  1985. 

"(C)  If  the  Secretary  elects  to  put  an  acre- 
age limitation  program  into  effect  for  any 
crop  year,  the  Secretary  shall  announce  any 
such  program  not  later  than  November  1  of 
the  calendar  year  preceding  the  year  in 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  such  announce- 
ment shall  be  made  as  soon  as  practicable 
after  the  enactment  of  the  Food  Security  Act 
of  1985. 

"(D)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  carry  out  an  acreage  lim- 
itation program  described  in  paragraph  (2) 
for  a  crop  of  upland  cotton  in  a  manner 
that  will  result  in  a  carryover  of  4  million 
bales  of  upland  cotton, 

"(2)(A)  If  a  upland  cotton  acreage  limita- 
tion program  is  announced  under  para- 
graph (1).  such  limitation  shall  be  achieved 
by  applying  a  uniform  percentage  reduction 
(not  to  exceed  25  percent)  to  the  upland 
cotton  crop  acreage  base  for  the  crop  for 
each  upland  cotton-producing  farm. 

"(B)  Except  as  provided  in  subsection  (g). 
producers  who  knowingly  produce  upland 
cotton  in  excess  of  the  permitted  upland 
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cotton  acTtage  for  the  farm,  as  established 
in  acconiance  with  suf>paragTaph  (A),  shall 
be  ineligible  for  upland  cotton  loatis  and 
payments  with  respect  to  that  farm. 

"(C)  Upland  cotton  crop  acreage  bases  for 
each  crop  of  upland  cotton  shall  be  deter- 
mined under  title  V. 

"(DXi)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. Such  number  shall  be  determined  try 
dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  reguired  to  be  with- 
drawn from  the  production  of  upland  cotton 
times  the  number  of  acres  planted  to  such 
commodity:  6v 

"IIIJ  the  number  of  acres  authoriged  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(iiJ  The  number  of  acres  determined 
under  clause  liJ  is  hereafter  in  this  sutuec- 
tion  referred  to  as  'reduced  acreage'. 

"(El  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
Of  upland  cotton.  sut>section  (d)  shall  not  be 
applicable  to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  Except  as  provided  in  subsection 
(c)(l>(B),  the  individual  farm  program  acre- 
age shall  be  the  acreage  planted  on  the  farm 
to  upland  cotton  for  harvest  itrithin  the  per- 
mitted upland  cotton  acreage  for  the  farm 
as  established  under  this  paragraph. 

"(3)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and  water  ero- 
sion. 

"(B>  Subject  to  subparagraph  (C>,  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  gra^ing, 
or  the  production  of  guar,  sesame,  sajfloioer, 
mnflower.  castor  beans,  mustard  seed, 
crambe,  plantago  ovato.  flaxseed,  triticale, 
rye,  or  other  commodity,  if  the  Secretary  de- 
termines that  such  prxxiuction  is  needed  to 
provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

"(Cl(i>  Except  as  provided  in  clause  (ii). 
the  Secretary  shall  permit,  at  the  request  of 
the  State  committee  established  under  sec- 
tion S(b)  of  the  Soil  Conservation  and  Do- 
mestic AUotment  Act  (IS  U.S.C.  S90h(b>>  for 
a  State  and  subject  to  such  terms  arui  coruii- 
tions  as  the  Secretary  muy  prescribe,  aU  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  in  sitch 
State  to  be  devoted  to—  ' 

"(V  hay  and  grazing,  in  the  cote  of  the 
1988  crop  of  upland  cotton;  and 

'(II)  grazing,  in  the  case  of  each  of  the 
1987  through  1990  crops  of  upland  cottort 

"(HI  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  upland  cotton  under 
clause  (i)  during  any  S-consecutive-month 
period  that  is  established  for  such  crop  for  a 
State  by  the  State  committee  established 
under  section  8(b)  of  such  Act 

"(4)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
program  for  upland  cotton  is  in  effect,  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
fusting  the  total  national  acreage  of  upland 
cotton  to  desirable  goals.  Such  land  diver- 
sion payments  shall  be  made  to  producers 


who.  to  the  extent  prescrH>ed  by  the  Secre- 
tary, devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducer*. 

"(Bl  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  iut>mission  of  Irids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescrit>e  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptatrility  of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  dii^ersion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(CI  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(SKAl  The  reduced  acreage  and  addition- 
al diverted  acreage  may  be  devoted  to  v>ild- 
life  food  plots  or  wildlife  habitat  in  con- 
formity iDith  standards  established  by  the 
Secretary  in  consultation  with  wildlife 
agencies. 

"(Bl  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (Al. 

"(CI  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  try  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  puMtc  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

"(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  a*  the 
Secretary  may  pnMcrtbe. 

"(B)  The  Secretary  may,  by  mutual  agree- 
ment unth  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricxUtural  com- 
modities. 

"(gl(l)  The  Secretary  may,  for  each  of  the 
1986  through  1990  crops  of  upland  cotton, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  subsection. 

"(2)  Such  payments  shall  be— 

"(A)  made  in  the  form  of  upland  cotton 
owned  by  the  Commodity  Credit  Corpora- 
tion; and 

"(B)  subject  to  the  avaUability  of  such 
upland  cotton. 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manrur  as 
provided  in  subsection  (b). 

"(Bl  The  quantity  of  upland  cotton  to  be 
made  available  to  a  producer  under  this 
subsection  shall  be  equal  in  value  to  the  pay- 
ments so  determiried  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a); 

"(Bl  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(CI  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  crop  acreage  base  re- 
duced try  one-hajf  of  any  acreage  required  to 


be  diverted  from  production  under  sut>sec- 
tion  (f);  and 

"(Dl  otherwise  complies  with  this  section. 

"(hXll  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may,  nevertheless, 
make  such  loaru  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(bl  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (IS  U.S.C. 
S90h(bl)  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(i)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(j)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  CorporatioTL 

"(k)  The  provisions  of  section  8(g)  of  the 
SoU  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(gl)  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

"(II  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(n)(l)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  prorHded  in  paragraph 
(2),  compliance  on  a  farm  uHth  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligilfility  for  loaru  or  payments  under  this 
section. 

"(2)  The  Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loaru  or  payments  under  this  sec- 
tion, the  acreage  planted  for  harvest  on  the 
farm  to  any  other  commodity  for  which  an 
acreage  limitation  program  is  in  effect  shaU 
not  exceed  the  crop  acreage  base  for  that 
commodity. 

"(31  The  Secretary  may  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  eligibil- 
ity for  loaru  or  payments  under  this  section 
for  such  farm,  to  comply  vrith  the  terms  and 
conditioiu  of  the  upland  cotton  program 
ioith  respect  to  any  other  farm  operated  by 
such  producers. 

"(o)(l)  Whenever  the  Secretary  determines 
that  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  (mi- 
cronaire  3.S  through  4.91  in  the  designated 
spot  markets  for  a  month  exceeded  130  per- 
cent of  the  average  price  of  such  quality  of 
cotton  in  such  markets  for  the  preceding  36 
months,  notwithstanding  any  other  provi- 
sion of  law,  the  President  shall  immediately 
establish  and  proclaim  a  special  limited 
global  import  quota  for  upland  cotton  sub- 
ject to  the  foUoiDing  conditiofu: 

"(A)  The  quantity  of  the  special  quota 
shall  be  equal  to  21  days  of  domestic  mill 
coiuumption  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available. 

"(Bl  If  a  special  quota  has  been  estab- 
lisfied  under  this  subsection  during  the  pre- 
ceding 12  months,  the  quantity  of  the  quota 
next  established  hereunder  shall  be  the 
smaller  of  21  days  of  domestic  miU  con- 
sumption calculated  as  set  forth  in  subpara- 
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graph  (A)  or  the  Quantity  rtquired  to  in- 
CTt&se  the  tupply  to  130  percent  of  the 
demand. 
"(C)  As  used  in  subparagraph  IB): 
"lit  The  term  'supply'  means,  using  the 
latest  official  data  of  the  Bureau  of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

"III  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted  to 
480pound  bales)  in  which  the  special  quota 
is  established;  plus 

"III)  production  of  the  current  crop:  plus 
"HID  imports  to  the  latest  date  available 
during  the  marketing  year. 
"Hi)  The  term  'demand'  means— 
"ID     the     average     seasonally     adjusted 
annual  rate  of  domestic  mill  consumption 
in  the  most  recent  3  months  for  which  data 
are  available:  plus 
"III)  the  larger  of— 

"laa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years:  or 

"Ibb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  market- 
ing year  in  which  the  special  quota  is  estab- 
lished. ,  ,.  J 
"ID)  When  a  special  quota  is  established 
under  this  subsection,  cotton  may  be  entered 
under  such  quota  during  the  90-day  period 
beginning  on  the  effective  daU  of  the  procla- 
mation. 

"12)  Notwithstanding  paragraph  11),  a 
special  quota  period  may  not  be  established 
that  overlaps  an  existing  quota  period. ". 

SUSPEffSION  or  BASE  ACREAGE  ALLOTMENTS, 
MARKETtNO  QUOTAS,  AND  RELATED  PROVISIONS 

Sec.  502.  Sections  342.  343.  344,  34S.  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  17  U.S.C.  1342-1346  and  13771  shaU 
not  be  applicable  to  any  of  the  1986  through 
1990  crops  of  upland  cotton. 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec  503.  Effective  only  with  respect  to  the 
period  beginning  August  1,  1978.  and  ending 
July  31,  1991.  the  Unth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  17  U.S.C. 
1427)  is  amended  by  striking  out  all  of  that 
sentence  through  the  words  "110  per  centum 
of  the  loan  rate,  and  12)"  and  inserting  in 
lieu  thereof  the  following:  "Notunthstanding 
any  other  provision  of  law,  ID  the  Commod- 
ity  Credit    Corporation   shall   sell    upland 
cotton  for   unrestricted    use    at    the   same 
prices  as  it  sells  upland  cotton  for  export,  in 
no  event,  however,  at  less  than  lA)  115  per- 
cent of  the  loan  rate  for  Strict  Low  Middling 
one  and  one-sixteenth  inch  upland  cotton 
Imicronaire   3.5   through   4.9)   adjusted  for 
such  current  market  differentials  reflecting 
grade,  quality,  location,  and  other  value  fac- 
tors as  the  Secretary  determines  appropriate 
plus  reasonable  carrying  charges,  or  IB)  if 
the  Secretary  permits  the  repayment  of  loans 
made  for  a  crop  of  cotton  at  a  rate  that  is 
less  than  the  loan  level  determined  for  such 
crop,  115  percent  of  the  average  loan  repay- 
ment rote  that  is  determined  for  such  crop 
during  the  period  of  such  loans,  and  12)". 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec  504.  Sections  1031a)  and  203  of  the  Ag- 
ricultural Act  of  1949  n  U.S.C.  14441a)  and 
1446d)  shall  not  be  applicable  to  the  1986 
through  1990  crops. 

SKIPROW  PRACTICES 

Sec  SOS.  Section  3741a)  of  the  Agricultural 
Adjustment  Act  of  1938  17  U.S.C.  13741a))  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1990". 

PREUMINARY  ALLOTMENTS  FOR  1991  CROP  OF 
UPLAND  COTTON 

Sec  506.  Notwithstanding  any  other  pro- 
vision of  law,  the  permanent  State,  county. 


and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  17  U.S.C.  1379),  shaU 
be  the  preliminary  allotments  for  the  1991 
crop. 

EXTRA  LONG  STAPLE  COTTON 

Sec.  507.  Section  103lhJ  of  the  Agricultural 
Act  of  1949  17  U.S.C.  1444lh))  is  amended— 

11)  in  paragraph  12)— 

lA)  in  the  first  sentence,  by  striking  out 
'50  per  centum  in  excess  of  the  loan  level  es- 
tablished for  each  crop  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  upland 
cotton  Imicronaire  3.5  through  4.9)  at  aver- 
age location  in  the  United  States"  and  in- 
serting in  lieu  thereof  "85  percent  of  the 
simple  average  price  received  by  producers 
of  extra  long  staple  cotton,  as  determined  by 
the  Secretary,  during  3  years  of  the  5-year 
period  ending  July  31  in  the  year  in  which 
the  loan  level  is  announced,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period. "; 

IB)  by  striking  out  "November"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "De- 
cember"; and 

IC)  by  striking  out  in  the  last  sentence  ", 
or  within  10  days  afUr  the  loan  level  for  the 
related  crop  of  upland  cotton  is  announced, 
whichever  is  later, ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"119)  Notwithstanding  any  other  provi- 
sion of  law,  thU  subsection  shall  not  be  ap- 
plicable to  the  1991  and  subsequent  crops  of 
extra  long  staple  cotton. ". 

TITLE  VI— RICE 


LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS, ACREAGE  UMITATION  PROGRAM,  AND 
LAND  DIVERSION  FOR  THE  1911  THROUGH  1990 
CROPS  OF  RICE 

Sec  601.  Effective  only  for  the  1986 
through  1990  crops  of  rice,  the  Agricultural 
Act  of  1949  is  amended  by  inserting  afUr 
section  101  (7  U.S.C.  1441)  the  following  new 
section: 

"SEC.  lOlA.  Notwithstanding  any  other 
protnsion  of  law: 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  shall  jnake  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1990  crops  of  rice  at  a  level 
that  is  not  less  than— 

"(A)  in  the  case  of  the  1988  crop  of  rice. 
$7.20  per  hundredweight;  and 

"(B)  in  the  case  of  each  of  the  1987 
through  1990  crops  of  rice,  the  higher  of— 

"(i)  85  percent  of  the  simple  average  price 
received  by  producers,  as  deUrmined  by  the 
Secretary,   during  the  marketing  years  for 
the  immediaUly  preceding  5  crops  of  rice, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which 
the  average  price  was  the  lowest  in  such 
period;  or 
"(ii)  S6.S0  per  hundredweight 
"12)  The  loan  level  for  a  crop  of  rice  deter- 
mined under  paragraph  I  DIB)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  Uvel  deUrmined  for  the  preceding  crop. 
"13)  The  loan  and  purchase  level  and  the 
establuhed    price    for    each    of    the    1986 
through    1990   crops   of  rice   shaU   be   an- 
nounced not  laUr  than  January  31  of  each 
calendar  year  for  the  crop  harvested  in  such 
calendar  year. 

"14)  A  loan  made  under  this  section  snau 
have  a  Urm  of  not  more  than  9  months  be- 
ginning aJUr  the  month  in  which  the  appli- 
cation for  the  loan  is  made. 


"(5)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para-- 
graph  (1)  for  a  crop  at  a  level  that  U  the 
lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 
"(ii)  the  higher  of— 

"(I)  the  loan  level  determined  for  such 
crop  multiplied  by  SO  percent  for  each  of  the 
1986  and  1987  crops,  60  percent  for  the  1988 
crop,  and  70  percent  for  each  of  the  1989  and 
1990  crops:  or 

"(II)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"(B)  The  Secretary  shall  prescribe  by  regu- 
lation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 

"(Ct(i)  As  a  condition  of  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  in  sub- 
paragraph (A),  the  Secretary  may  require  a 
producer  to  purchase  marketing  certificates 
equal  in  value  to  an  amount  that  does  not 
exceed  one-half  the  difference,  as  determined 
by  the  Secretary,  between  the  amount  of  the 
loan  obtained  by  the  producer  and  the 
amount  of  the  loan  repayment  Such  certifi- 
cates shall  be  negotiable. 

"(ii)  Such  certificates  shall  be  redeemable  , 
for  rice  owned  tty  the  Commodity  Credit  ' 
Corporation  valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary.  If 
such  rice  is  not  available  in  the  State  In 
which  the  rice  pledged  as  collateral  for  the 
loan  u>as  produced  or  at  such  other  location 
outside  of  such  State  as  may  be  approved  try 
the  owner  of  such  certificate,  such  certifi- 
cate sfiall  be  redeemable  in  cash. 

"(Hi)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assUt  any  person  receiving  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  or  marketing  of  such  cer- 
tificates. Insofar  as  practicable,  the  Secre- 
tary shall  permit  an  owner  of  a  certificate  to 
designate  the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate 

"(iv)  If  any  such  certificate  is  not  present- 
ed for  redemption  or  marketing  within  a 
reasonabU  number  of  days  after  issuance,  as 
determined  by  the  Secretary,  reasonabU 
cosU  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary.  shaU  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonabU 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporatioru 

"(6)  For  purposes  of  this  section,  the 
simpU  average  price  received  by  producers 
for  the  immediately  preceding  marketing 
year  shall  be  based  on  the  latest  information 
availabU  to  the  Secretary  at  the  time  of  the 
determination. 

"(b)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1990  crops  of  rice,  make  pay- 
ments availabU  to  producers  who,  although 
eligibU  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  (a),  agree  to  forgo  ob- 
taining such  loan  or  agreement  in  return  for 
such  payments. 

"(2)  A  payment  under  this  subsection  shall 
be  computed  by  multiplying— 
"(A)  the  loan  payment  rate;  by 
"IB)  the  quantity  of  rice  the  producer  U  el- 
igibU to  place  under  loan. 

"13)  For  purposes  of  this  subsection,  the 
quantity  of  rice  eligibU  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 
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"I A  J  the  individual  farm  program  acreage 
for  the  crop:  by 

"(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm. 

"14)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"(A)  the  loan  level  determined  for  such 
crop  under  subsection  la);  exceeds 

"(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a). 

"(5)  The  Secretary  shall  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
subsection  available  in  the  form  of  negotia- 
ble marketing  certificates,  subject  to  the 
terms  and  conditions  promded  in  subsection 
(a)(S)(C). 

"(c)(1)(A)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1990  crops  of  rice  in  an 
amount  computed  by  multiplying— 

"(iJ  the  payment  rate;  by 

"(ii)  the  individual  farm  program  acreage: 
by 

"(Hi)  the  farm  program  payment  yield  es- 
tablished for  the  crop  for  the  farm. 

"(B)(i)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  rice  and  the  producers  on  a  farm  devote  a 
portion  of  the  permitted  rice  acreage  of  the 
farm  (as  determined  in  accordance  with 
subsection  (f)(2)(A))  equal  to  more  than  8 
percent  of  the  permitted  rice  acreage  of  the 
farm  for  the  crop  to  conservation  uses  or 
nonprogram  crops- 

"(I)  such  portion  of  the  permitted  rice 
acreage  in  excess  of  8  percent  of  such  acre- 
age devoted  to  conservation  tises  or  nonpro- 
gram crops  shall  be  considered  to  be  planted 
to  rice  for  the  purpose  of  determining  the  in- 
dividual farm  program  acreage  in  accord- 
ance with  subsection  (f)(2)(E)  and  for  the 
purpose  of  determining  the  acreage  on  the 
farm  required  to  be  devoted  to  conservation 
uses  in  accordance  unth  subsection  (f)(2)(D): 
and 

"(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  on  such 
acreage,  subject  to  the  compliance  of  the 
producers  ioith  clause  (ii). 

"(ii)  To  be  eligible  for  payments  under 
Clause  (i).  except  as  provided  in  clause  (Hi), 
the  producers  on  the  farm  must  actually 
plant  rice  for  harvest  on  at  least  SO  percent 
of  the  permitted  rice  acreage  of  the  farm. 

"(Hi)  If  a  State  or  local  agency  has  im- 
posed in  an  area  of  a  State  or  county  a 
quarantine  on  the  planting  of  rice  for  har- 
vest on  farms  in  such  area,  the  State  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90h(b))  may  recommend  to 
the  Secretary  that  payments  be  made  under 
this  paragraph,  without  regard  to  the  re- 
quirement imposed  under  clause  (ii).  to  pro- 
ducers in  such  area  who  were  required  to 
forgo  the  planting  of  rice  for  harvest  on 
acreage  to  alleviate  or  eliminate  the  condi- 
tion requiring  siu:h  quarantine.  If  the  Secre- 
tary determines  that  such  condition  exists, 
the  Secretary  may  make  payments  under 
this  paragraph  to  such  producers.  To  be  eli- 
gible for  payments  under  this  clause,  such 
producers  may  not  plant  wheat,  feed  grains, 
cotton,  or  soybeans  on  such  acreage. 

"(iv)  The  rice  crop  acreage  base  and  rice 
farm  program  payment  yield  of  the  farm 
shaU  not  be  reduced  due  to  the  fact  that  such 
portion  of  the  permitted  acreage  of  the  farm 
was  devoted  to  conserving  xises  or  nonpro- 
gram crops. 

"(V)  Other  than  as  provided  in  clauses  (i) 
through  (iv),  payments  may  not  be  made 
under  this  subsection  for  any  crop  on  a 


greater  acreage  than  the  acreage  actiuUly 
planted  to  rice. 

"(vi)  Any  acreage  considered  to  be  planted 
to  rice  in  accordance  with  clause  (i)  may 
not  also  be  designated  as  conservation  use 
acreage  for  the  purpose  of  fulfilling  any  pro- 
visions under  any  acreage  limitation  or 
land  diversion  program  requiring  that  the 
producers  devote  a  specified  acreage  to  con- 
servation uses. 

"(C)  The  payment  rate  for  rice  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  rice  exceeds  the  higher  of— 

"(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  first  5 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary:  or 

"(ii)  the  loan  level  determined  for  such 
crop. 

"(D)  The  established  price  for  rice  shall 
not  be  less  than  til. 90  per  hundredweight 
for  the  1986  crop,  til. 66  per  hundredweight 
for  the  1987  crop,  til. 30  per  hundredweight 
for  the  1988  crop,  tl0.9S  per  hundredweight 
for  the  1989  crop,  and  tlO.71  per  hundred- 
weight for  the  1990  crop. 

"(E)  The  total  quantity  of  rice  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
subsection  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

"(F)  The  Secretary  may  pay  not  more  than 
5  percent  of  the  total  amount  of  a  payment 
made  under  this  paragraph  in  the  form  of 
rice  The  use  of  rice  in  making  payments  to 
producers  shall  be  subject  to  a  determina- 
tion by  the  Secretary  of  the  effect  that  such 
in-kind  payments  will  have  on  market 
prices  for  any  commodity.  The  Secretary 
shall  report  such  determination  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 

"(G)  As  used  in  this  subsection,  the  term 
'nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice 
or  soybeans. 

"(2)(A)(i)  Except  as  provided  in  subpara- 
graph (C),  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  rice  to  rice  or  other  nonconserving 
crops  because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  Secretary  shall 
make  a  prevented  planting  disaster  payment 
to  the  producers  in  an  amount  equal  to  the 
product  obtained  by  multiplying— 

"(I)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
harvest  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rice 
or  other  nonconserving  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  in  the  immediately 
preceding  year:  by 

"(II)  75  percent  of  the  farm  program  pay- 
ment yield  established  for  the  farm  by  the 
Secretary:  by 

"(III)  a  payment  rate  equal  to  SSVj  percent 
of  the  established  price  for  the  crop. 

"(ii)  Payments  made  by  the  Secretary 
under  this  subparagraph  may  be  made  in 
the  form  of  cash  or  from,  stocks  of  rice  held 
by  the  Commodity  Credit  Corporation. 

"(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  t>eyond  the  control  of  the 
producers,  the  total  quantity  of  rice  that  the 


producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  75  percent 
of  the  farm  program  payment  yield  estab- 
lished for  the  farm  for  such  crop  by  the  acre- 
age planted  for  harvest  for  such  crop,  the 
Secretary  shall  make  a  reduced  yield  disas- 
ter payment  to  the  producers  at  a  rate  equal 
to  33V,  percent  of  the  established  price  for 
the  crop  for  the  deficiency  in  production 
below  75  percent  for  the  crop. 

"(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

"(i)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  with  respect  to  the  rice 
acreage  of  the  producers:  or 

"(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B),  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

"(D)(i)  Nottoithstanding  subparagraph 
(C),  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this  sub- 
section if  the  Secretary  determines  that— 
-  "(I)  as  the  result  of  drought,  flood,  or  other 
natuml  disaster,  or  other  condition  l>eyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  t>eing  prevented  from  plant- 
ing rice  or  other  nonconserving  crops  or 
from  reduced  yields: 

"(II)  such  losses  have  created  an  economic 
emergency  for  the  producers: 

"(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  is  in- 
sufficient to  alleviate  such  economic  emer- 
gency: and 

"(IV)  additional  assistance  miut  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

"(ii)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  ioith  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  arrujng 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

"(d)(1)(A)  Except  for  a  crop  with  respect  to 
which  there  is  an  acreage  limitation  pro- 
gram in  effect  under  subsection  (f),  the  Sec- 
retary shall  proclaim  a  rational  program 
acreage  for  each  of  the  1  }86  through  1990 
crops  of  rice.  The  proclamation  shall  be 
made  not  later  than  January  31  of  each  cal- 
endar year  for  the  crop  harvested  in  that 
calendar  year. 

"(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the" 
allocation  factor  under  paragraph  (2)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  in/ormation.  The  Secretary  shall 
proclaim  such  revised  national  program 
acreage  as  soon  as  it  is  made. 

"(C)  The  national  program  acreage  for 
rice  shaU  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of  the 
weighted  national  average  of  the  farm  pro- 
gram payment  yields  for  the  crop  for  which 
the  determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary  es- 
timates will  be  utilized  domestically  and  for 
export  during  the  marketing  year  for  such 
crop. 

"(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  rice  are  excessive  or  an  in- 
crease in  stocks  is  needed  to  assure  desirable 
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carryover,  the  Secretary  may  adjuat  the  na- 
tional program  acreage  by  the  quantity  the 
Secretary  determines  tnll  accomplish  the  de- 
sired increase  or  decrease  in  carryover 
stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
that  the  Secretary  estimates  will  be  harvest- 
ed for  such  crop.  In  no  event  may  the  alloca- 
tion factor  for  any  crop  of  rice  be  more  than 
100  percent  nor  less  than  80  percent 

"(3)1  A)  The  individual  farm  program  acre- 
age for  each  crop  of  rice  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  reguired  to  be  determined. 

"(B)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  rice  planted  for  har- 
vest on  the  farm  from  the  crop  acreage  base 
established  for  the  farm  under  titU  V  by  at 
least  the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the  nation- 
al program  acreage. 

"(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  rice  planted  for  har- 
vest is  less  than  the  crop  acreage  base  estab- 
lished for  the  farm  under  title  V.  but  for 
which  the  reduction  is  insufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
subsection. 

"(e)  The  farm  program  payment  yields  for 
farms  for  each  crop  of  rice  shall  be  deter- 
'  mined  under  title  V. 

"(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  if  the  Secretary  deUr- 
mines  that  the  total  supply  of  rice,  in  the  ab- 
sence of  an  acreage  limitation  program,  vnll 
be  excessive  talcing  into  account  the  need  for 
an  adequate  carryover  to  maintain  retuona- 
ble  and  stable  supplies  and  prices  and  to 
meet  a  national  emergency,  the  Secretary 
may  provide  for  any  crop  of  rice  an  acreage 
limitation  program  as  described  in  para- 
graph (2). 

"(B)  In  making  a  determination  under 
clause  (i),  the  Secretary  shall  take  into  con- 
sideration the  number  of  acres  placed  in  the 
conservation  acreage  reserve  established 
under  section  1231  of  the  Food  Security  Act 
oflBSS. 

"(C)  If  the  Secretary  elects  to  put  on  acre- 
age limitation  program  into  effect  for  any 
crop  year,  the  Secretary  shall  announce  any 
such  program  not  later  Uian  January  31  of 
the  calendar  year  in  which  the  crop  is  har- 
vested. 

"(D)  The  Secretary  shall  to  the  maximum 
extent  practicable,  carry  out  an  acreage  lim- 
itation program  described  in  paragraph  (2) 
for  a  crop  of  rice  in  a  manner  that  uMl 
result  in  a  carryover  of  30  million  hundred- 
loeight  of  rice. 

"(2)(A)  If  a  rice  acreage  limitation  pro- 
gram is  announced  under  paroffraph  (1), 
such  limitation  shall  be  achieved  by  apply- 
ing a  uniform  percentage  reduction  (not  to 
exceed  35  percent)  to  the  rice  crop  acreage 
base  for  the  crop  for  each  rice-producing 
farm. 

"(B)  Except  as  provided  in  subsection  (g), 
producers  who  ktMwingly  produce  rice  in 


excess  of  the  permitted  rice  acreage  for  the 
farm,  as  establislied  in  accordance  with  sub- 
paragraph (A),  shall  be  ineligible  for  rice 
loans,  purchases,  ond  payments  vnth  respect 
to  that  farm. 

"(C)  Rice  crop  acreage  bases  for  each  crop 
of  rice  shall  be  determined  under  title  V. 

"(D)(i)  A  number  of  acres  on  the  farm 
shall  be  devoted  to  conservation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. Such  numl>er  shall  be  determined  by 
dividing— 

"(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  unth- 
drawn  from  the  production  of  rice  times  the 
number  of  acres  planted  to  such  commodity; 
by 

"III)  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary. 

"(ii)  The  number  of  acres  determined 
under  clatue  (i)  is  hereafter  in  this  subsec- 
tion referred  to  <u  'reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  rice,  subsection  (d)  shall  not  be  applicable 
to  such  crop,  including  any  prior  announce- 
ment that  m^y  have  been  made  under  such 
subsection  with  respect  to  such  crop.  Except 
as  provided  in  subsection  (c)(1)(B),  the  indi- 
vidual farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  rice  for  har- 
vest within  the  permitted  rice  acreage  for 
the  farm  as  establUhed  under  this  para- 
grapK 

"(3)(A)  The  regulatioru  issued  by  the  Sec- 
retary under  paragraph  (2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  such 
acreage  from  weeds  and  loind  and  water  ero- 
sion. 

"(B)  Subject  to  subparagraph  (C),  the  Sec- 
retary may  permit,  subject  to  such  temu 
and  conditions  as  the  Secretary  may  pre- 
scrit>e,  all  or  any  part  of  such  acreage  to  be 
devoted  to  sweet  sorghum,  hay  and  grazing, 
or  the  production  of  guar,  sesame,  safflower, 
sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  triticale, 
rye,  or  other  commodity,  if  the  Secretary  de- 
termines that  such  production  is  needed  to 
provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

"(C)(i)  Except  at  provided  in  clause  (ii), 
the  Secretary  shall  permit,  at  the  request  of 
the  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  S90h(b))  for 
a  State  and  subject  to  »uc/i  term*  and  condi- 
tioru  as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producers  in  such 
State  to  be  devoted  to— 
"(I)  hay  and  grazing,  in  the  case  of  the 

1986  crop  of  rice;  and 
"(II)  grazing,  in  the  case  of  each  of  the 

1987  through  1990  crops  of  rice, 
"(ii)  Haying  and  grazing  shall  not  be  per- 
mitted for  any  crop  of  rice  under  clause  (i) 
during  any  S -consecutive-month  period  that 
is  established  for  such  crop  for  a  State  by  the 
State  committee  established  under  section 
8(b)  of  such  Act 

"(4)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  rice, 
whether  or  not  an  acreage  limitation  pro- 
gram for  rice  U  in  effect,  if  the  Secretary  de- 
termines that  such  land  diversion  payments 
are  necessary  to  assist  in  adjusting  the  total 
national  acreage  of  rice  to  desirable  goals. 
Such  land  diversion  payments  shall  be  made 
to  producers  who.  to  the  extent  prescribed  by 


the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion  contracts 
entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  sulrmission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines aftpropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
sh($l  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(S)(A)  The  reduced  acreage  and  addition- 
al diverted  acreage  may  be  devoted  to  toild- 
life  food  plots  or  wildlife  habitat  in  con- 
formity with  standards  established  by  the 
Secretary  in  consultation  with  wildlife 
a^fencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
"(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  vnthout  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

"(7)(A)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  sttch  par- 
ticipation not  later  than  such  date  at  the 
Secretary  may  prescribe. 

"(B)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(g)(1)  The  Secretary  may,  for  each  of  the 
1986  through  1990  crops  of  rice,  make  pay- 
ments available  to  producers  who  meet  the 
requirements  of  this  subsection. 
"(2)  Such  payments  shall  be— 
"(A)  made  in  the  form  of  rice  owned  by  the 
Commodity  Credit  Corporation;  and 

"(B)  subject  to  the  availability  of  such 
rice. 

"(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

"(B)  The  quantity  of  rice  to  be  made  avail- 
able to  a  producer  under  this  subsection 
shall  be  equal  in  value  to  the  payments  so 
determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a); 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c); 

"(C)  does  not  plant  Hce  for  harvest  in 
excess  of  the  crop  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  (f); 
and 
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"ID)  otherwise  complies  with  this  section. 

"fhJfl/  U  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may, 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  eguitable  in  relation  to 
the  seriousness  of  the  failure. 

"12)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.a^C. 
S90h(b))  to  waive  or  modify  deadlines  and 
other  program  reguirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
reguirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(iJ  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  sectiorL 

"(j)  The  Secretary  shaU  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(k)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (18  U.S.C.  S90h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payinents 
under  this  section. 

"(I)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

"(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(n)(l)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  in  paragraph 
(2),  compliance  on  a  farm  with  the  terms 
and  conditiOTU  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans,  purchases,  or  payments 
under  this  section. 

"(2)  The  Secretary  may  require  that,  as  a 
condition  of  eligibility  of  producers  on  a 
farm  for  loans,  purchases,  or  payments 
under  this  section,  the  acreage  planted  for 
harvest  on  the  farm  to  any  other  commodity 
for  which  an  acreage  limitation  program  is 
in  effect  shall  not  exceed  the  crop  acreage 
base  established  for  the  farm  for  that  com- 
modity. 

"(3)  The  Secretary  may  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  eligibil- 
ity for  loans,  purchases,  or  payments  under 
this  section  for  such  farm,  to  comply  with 
the  terms  and  conditions  of  the  rice  pro- 
gram with  respect  to  any  other  farm  operat- 
ed by  such  producers. ". 

MARKETISa  LOAM  rOR  THE  I  Hi  CROP  OT  RICS 

Sec.  602.  Effective  for  the  198S  crop  of  rice, 
section  101(i)(l)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1441(i)(l))  is  amended- 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph*: 

"IB)(il  Beginning  April  IS,  1986,  the  Secre- 
tary shall  permit  an  eligible  producer  to 
repay  a  loan  made  under  subparagraph  (A) 
with  respect  to  the  198S  crop  at  a  level  that 
is  the  lesser  of— 

"(I)  the  loan  level  determined  for  such 
crop:  or 

"(II)  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

"(ii)  The  Secretary  shall  prescrH>e  by  regu- 
lation— 

"(I)  a  formula  to  define  the  prevailing 
world  market  price  for  rice:  and 

"(ID  a  Tnechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  rice. 


"(Hi)  To  be  eligible  to  repay  a  loan  in  ac- 
cordance with  clause  (i),  a  producer  ^ust 
have  a  loan  made  under  subparagraph  (A) 
outstanding  on  April  IS.  1986. 

"(iv)  A  loan  made  under  this  subsection 
shall  have  a  term  of  not  more  than  9  months 
beginning  after  the  month  in  which  the  ap- 
plication for  the  loan  is  made.  The  Secretary 
may  extend  the  maturity  date  of  loaTis  made 
for  the  198S  crop  of  rice  as  necessary  to 
permit  the  orderly  marketing  of  such  rice 

"(v)  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  in  this 
subparagraph,  the  Secretary  jnay  require  a 
producer  to  purchase  negotiable  marketing 
certificates  equal  in  value  to  an  amount 
that  does  not  exceed  the  difference,  as  deter- 
mined by  the  Secretary,  between  the  aynount 
of  the  loan  obtained  by  the  producer  and  the 
amount  of  the  loan  repayment  Such  certifi- 
cates shall  be  negotiable. 

"(vi>  Such  certificates  shall  be  redeemable 
for  rice  owned  by  the  Commodity  Credit 
Corporation  valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary.  If 
such  rice  is  not  available  in  the  State  in 
which  the  rice  pledged  as  collateral  for  the 
loan  was  produced  or  at  such  other  location 
outside  of  such  State  as  may  be  approved  by 
the  owner  of  such  certificate,  such  certifi- 
cate shall  be  redeemable  in  cash. 

"(viiJ  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary. ihaV  assist  any  person  receixHng  mar- 
keting certificates  under  this  subparagraph 
in  the  redemption  or  marketing  of  such  cer- 
tificates. Insofar  as  practicable,  the  Secre- 
tary shall  permit  an  owner  of  a  certificate  to 
designate  the  storage  facility  at  which  such 
owner  xoould  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

"(viii)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within  a 
reasonable  number  of  days  after  issuance,  as 
determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"(Cl(i)  Beginning  April  IS.  1986,  the  Secre- 
tary shall,  for  the  1985  crop  of  rice,  make 
payments  available  to — 

"(I)  producers  who  have  prrjduced  rice, 
and  although  eligible  to  obtain  a  loan  or 
purchase  agreement  under  this  subsection 
did  not  obtain  such  loan  or  agreement,  and 
have  not  sold  or  delivered  such  rice  under  a 
sales  contract:  and 

"(II)  producers  who  have  produced  rice 
that  it  not  eligible  to  t>e  placed  under  loan 
and  have  not  sold  or  delivered  such  rice 
under  a  sales  contract 

"(ii)  A  payment  under  this  subparagraph 
shall  be  computed  by  multiplying— 

"(I)  the  loan  payment  rate:  by 

"(II)  the  quantity  of  rice  the  producer  ha* 
not  sold  or  delivered  under  a  sales  contract 

"fiii)  For  purposes  of  this  subparagraph, 
the  loan  payment  rate  shall  be  the  amount 
by  which— 

"ID  the  loan  level  determijied  for  the  198S 
crop:  exceeds 

"'ID  the  level  at  which  a  loan  may  be 
repaid  under  subparagraph  (B). 

"(iv)  The  Secretary  may  make  all  or  part 
of  a  payment  under  this  subparagraph  in 
the  form  of  negotiable  marketing  certifi- 
cates, subject  to  the  terms  and  conditioru 
provided  in  subparagraph  (B). 

"(D)  The  payment  limitation  provided  in 
section  1101  of  the  Agriculture  and  Food  Act 
Of  1981  (7  U.S.C.  1308)  shall  not  apply  to— 


"(i)  any  gain  realized  lyy  a  producer  from 
repaying  a  loan  for  the  198S  crop  of  rice  at 
the  rate  permitted  under  subparagraph  (B); 
or 

"(ii)  any  payment  received  for  a  crop  of 
rice  under  subparagraph  (C). ". 

MARKBTtNQ  CERTiriCATES 

Sec.  603.  (a)  Notwithstanding  any  other 
provision  of  law.  whenever,  during  the 
period  beginning  August  1,  1986.  and  ending 
July  31,  1991,  the  world  price  for  a  class  of 
rice  (adjusted  to  United  States  qualities  and 
location),  as  determined  by  the  Secretary  of 
Agriculture,  is  below  the  current  loan  repay- 
ment rate  for  that  class  of  rice,  to  make 
United  States  rice  competitive  in  world 
Tnarkets  and  to  maintain  and  expand  ex- 
ports of  rice  produced  in  the  United  States, 
the  Commodity  Credit  Corporation,  under 
sxich  regulations  as  the  Secretary  may  pre- 
scribe, shall  make  payments,  through  the  is- 
suance of  negotiable  marketing  certificates, 
to  persons  who  have  entered  into  an  agree- 
jnent  with  the  Commodity  Credit  Corpora- 
tion to  participate  in  the  program  estab- 
lished under  this  section.  Such  payments 
shall  t>e  made  in  such  monetary  amounts 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  determines  uHll  make  rice  pro- 
duced in  the  United  States  available  at  com- 
petitive prices  consistent  vHth  the  purposes 
of  this  section,  including  such  payments  as 
may  be  necessary  to  make  rice  in  inventory 
on  August  1,  1986,  available  on  the  same 
basis. 

(b)  The  value  of  each  certificate  issued 
under  subsection  (a)  shall  be  based  on  the 
difference  between— 

(1)  the  loan  repayment  rate  for  the  class  of 
rice:  and 

(2)  the  prevailing  vjorld  market  price  for 
the  class  of  rice,  as  determined  by  the  Secre- 
tary of  Agriculture  under  a  published  formu- 
la submitted  for  public  comment  before  its 
adoption. 

(c)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary of  Agriculture,  may  assist  any  person 
receiving  marketing  certificates  under  this 
section  in  the  redemption  of  certificates  for 
casK  or  marketing  or  exchange  of  such  cer- 
tificates for  (1)  rice  owned  by  the  Commodi- 
ty Credit  Corporation  or  (2)  (if  the  Secretary 
and  the  person  agree)  other  agricultural 
commodities  or  the  products  thereof  owned 
by  the  Commodity  Credit  Corporation,  at 
such  times,  in  such  manjier,  and  at  such 
price  level*  as  the  Secretary  determines  will 
best  effectuate  the  purposes  of  the  program 
established  under  this  section.  Notunth- 
standing  any  other  provision  of  law,  any 
price  restrictions  that  may  otherwise  apply 
to  the  disposition  of  agricultural  comrnod- 
itie*  by  the  Commodity  Credit  Corporation 
shall  not  apply  to  the  redemption  of  certifi- 
cates under  this  section. 

(d)  Insofar  as  practicable,  the  Secretary 
shall  permit  owners  of  certificates  to  desig- 
nate the  commodities  and  the  products 
thereof,  including  storage  sites  thereof,  sxich 
owners  would  prefer  to  receive  in  exchange 
for  certificates.  If  any  certificate  is  not  pre- 
sented for  redemption,  marketing,  or  ex- 
change within  a  reasonable  number  of  days 
after  the  issuance  of  such  certificate  (as  de- 
termined by  the  Secretary),  reasonable  costs 
of  storage  and  other  carrying  charges,  as  de- 
termined by  the  Secretary,  shall  be  deducted 
from  the  value  of  the  certificate  for  the 
period  beginning  after  such  reasonable 
number  of  days  and  ending  ioith  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


36995 


(e)  The  Secretary  of  Agriculture  shall  take 
such  measures  as  may  be  necessary  to  pre- 
vent the  marketing  or  exchange  of  agricul- 
tural commodities  and  the  products  thereof 
for  certificates  under  this  section  from  ad- 
versely affecting  the  income  of  producers  of 
such  commodities  or  products. 

(f)  Under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  certificates  issued 
to  rice  exporters  under  this  section  may  be 
transferred  to  other  exporters  and  persons 
approved  by  the  Secretary. 

TITLE  Vll-PEANUTS 

SUSPENSION  OF  MARKETING  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

Sec.  701.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shaU 
not  be  applicable  to  the  1986  through  1990 
crops  of  peanuts: 

111  Subsections  (a)  through  Ij)  of  section 
358  17  U.S.C.  13S8(aJ-(pJ. 

(2/  Subsections  (al  through  Ih)  of  section 
3S8a  17  U.S.C.  13S8a(a)-(h)>. 

131  Subsections  (at,  (b),  (dl,  and  (e)  of  sec- 
tion 359  17  U.S.C.  1359(a),  (bl,  (d).  (e)). 

(4)  Part  I  ofsubtitU  C  of  titU  III  (7  U.S.C. 
1361  etseq.J. 

(5)  Section  371  (7  U.S.C.  1371). 

NATIONAL  POUNDAGE  QUOTA  AND  FARM 
POUNDAGE  QUOTA 

Sec.  702.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  358  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1358)  is  amended  by  adding  at  the 
end  thereof  the  following: 

••«j)(ll  The  national  poundage  quota  for 
peanuts  for  each  of  the  1986  through  1990 
marketing  years  shall  be  established  by  the 
Secretary  at  a  level  that  is  equal  to  the  quan- 
tity of  peanuts  (in  tons)  that  the  Secretary 
estimates  icill  be  devoted  in  each  such  mar- 
keting year  to  domestic  edible,  seed,  and  re- 
lated iues,  except  that  the  national  pound- 
age quota  for  any  such  marketing  year  shall 
not  be  less  than  1.100.000  tons. 

"(2)  The  national  poundage  quota  for  a 
marketing  year  shall  be  announced  by  the 
Secretary  not  later  than  December  15  pre- 
ceding such  marketing  year. 

"(r)  The  national  poundage  quota  estab- 
lished under  subsection  (q)  shall  be  appor- 
tioned among  the  States  so  that  the  pound- 
age quota  allocated  to  each  State  shall  be 
equal  to  the  percentage  of  the  national 
poundage  quota  allocated  to  farms  in  the 
State  for  1985. 

"(sXlXA)  A  farm  poundage  quota  for  each 
of  the  1986  through  1990  marketing  years 
shall  be  established— 

"(i)  for  each  farm  that  had  a  farm  pound- 
age quota  for  peanuts  for  the  1985  market- 
ing year:  and 

••(ii)  if  the  poundage  quota  apportioned  to 
a  State  under  subsection  (r)  for  any  such 
marketing  year  is  larger  than  such  quota  for 
the  immediately  preceding  marketing  year, 
for  each  other  farm  on  which  peanuts  were 
produced  for  marketing  in  at  least  2  of  the  3 
immediately  preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

"(B)  The  farm  poundage  quota  for  each  of 
the  1986  through  1990  marketing  years  for 
each  farm  described  in  subparagraph  (A)(i) 
of  the  preceding  sentence  shall  be  the  same 
as  the  farm  poundage  quota  for  such  farm 
for  the  immediaUly  preceding  marketing 
year,  as  adjusted  under  paragraph  (2),  but 
not  including— 

■•(it  any  increases  for  undermarketings 
from  previous  years:  or 

"(ii)  any  increases  residting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7). 


The  farm  poundage  quota,  if  any,  for  each  of 
the  1986  through  1990  marketing  years  for 
each  farm  described  in  subparagraph  (A)(ii) 
shall  be  equal  to  the  quantity  of  peanuts  al- 
located to  such  farm  for  such  year  under 
paragraph  (2). 

"(C)  For  purposes  of  this  paragraph,  if  the 
farm  poundage  quota,  or  any  pari  thereof,  is 
permanently  transferred  in  accordance  with 
section  358a,  the  receiving  farm  shall  be 
considered  as  possessing  the  farm  poundage 
quotas  (or  poHion  thereof)  of  the  transfer- 
ring farm  for  all  subsequent  marketing 
years. 

"(2)(A)  If  the  poundage  quota  apporiioned 
to  a  State  under  subsection  (r)  for  any  of  the 

1986  through  1990  marketing  years  is  in- 
creased over  the  poundage  quota  appor- 
tioned to  the  State  for  the  immediately  pre- 
ceding marketing  year,  such  increase  shall 
be  allocated  equally  among— 

"(i)  all  farms  in  the  State  for  each  of 
which  a  farm  poundage  quota  wo*  estab- 
lished for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
allocation  is  being  made;  and 

"(ii)  all  other  farms  in  the  State  on  each  of 
which  peanuts  were  produced  in  at  least  2  of 
the  3  immediately  preceding  crop  years,  <u 
deUrmined  by  the  Secretary. 

"(B)  If  the  poundage  quota  apporiioned  to 
a  State  under  subsection  (r)  for  any  of  the 

1987  through  1990  marketing  years  is  de- 
creased from  the  poundage  quota  appor- 
tioned to  the  State  under  such  subsection  for 
the  immediately  preceding  marketing  year, 
such  decrease  shall  be  allocated  among  all 
the  farms  in  the  State  for  each  of  which  a 
farm  poundage  quota  was  established  for  the 
marketing  year  immediately  preceding  the 
marketing  year  for  which  the  allocation  is 
being  made. 

"(3)(A)  Insofar  as  practicable  and  on  such 
fair  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescribe,  the  farm 
poundage  quota  established  for  a  farm  for 
any  of  the  1986  through  1990  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  establistied  for  the  farm  for  any  2 
of  the  3  marketing  years  preceding  the  mar- 
keting year  for  which  the  determination  is 
being  made  was  not  produced,  or  considered 
produced,  on  the  farm. 

"(B)  For  the  purposes  of  this  paragraph, 
the  farm  poundage  quota  for  any  such  pre- 
ceding marketing  year  shall  not  include— 

"(i)  any  increases  for  undermarketing  of 
quota  peanuts  from  previous  years;  or 

'Yll>  any  increase  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  one 
year  under  paragraph  (7). 

"(4)  For  purposes  of  this  subsection,  the 
farm  poundage  quota  shall  be  considered 
produced  on  a  farm  if— 

"(A)  the  farm  poundage  quota  uxw  not 
produced  on  the  farm  because  of  drought, 
flood,  or  any  other  natural  disaster,  or  any 
other  condition  beyond  the  control  of  the 
producer,  as  determined  by  the  Secretary;  or 
"(B)  the  farm  poundage  quota  for  the  farm 
was  released  voluntarily  under  paragraph 
(7)  for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made. 

"(5)  Notunthstanding  any  other  provision 
of  law— 

"(A)  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  pari 
of  such  quota,  may  be  permanently  released 
by  the  owner  of  the  farm,  or  the  operator 
with  the  permUsion  of  the  owner:  and 

"(B)  the  poundage  quota  for  the  farm  for 
which  such  quota  is  released  shall  be  adjust- 


ed downward  to  reflect  the  quota  that  is  to 
released. 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B),  the  total  amount  of  the  farm 
poundage  quotas  reduced  or  voluntarily  re- 
leased from  farms  in  a  State  for  any  market- 
ing year  under  paragraphs  (3)  and  (5)  shall 
be  allocated,  as  the  Secretary  may  by  regula- 
tion prescribe,  to  other  farms  in  the  Slate  on 
which  peanut^  were  produced  in  at  least  2  of 
the  3  crop  years  immediately  preceding  the 
year  for  which  such  allocation  is  being 
made. 

"(B)  Not  less  than  25  percent  of  such  total 
amount  of  farm  poundage  quota  in  the  State 
shall  be  allocated  to  farms  for  which  no 
farm  poundage  quota  was  established  for  the 
immediately  preceding  year's  crop. 

"(7)(A)  The  farm  poundage  quota,  or  any 
poriion  thereof,  established  for  a  farm  for  a 
marketing  year  may  be  voluntarily  released 
to  the  Secretary  to  the  extent  that  such 
quota,  or  any  pari  thereof,  will  not  be  pro- 
duced on  the  farm  for  the  marketing  year. 
Any  farm  poundage  quota  so  released  in  a 
State  shall  be  allocated  to  other  farms  in  the 
State  on  such  basU  as  the  Secretary  may  by 
regulation  prescribe. 

"(B)  Any  adjustment  in  the  farm  pound- 
age quota  for  a  farm  under  subparagraph 
(A)  shall  be  effective  only  for  the  marketing 
year  for  which  it  is  made  and  shall  not  be 
taken  into  consideration  in  establishing  a 
farm  poundage  quota  for  the  farm  from 
which  such  quota  ums  released  for  any  sub- 
sequent marketing  year. 

"(8XA)  Except  as  provided  in  subpara- 
graph (B),  the  farm  poundage  quota  for  a 
farm  for  any  marketing  year  shall  be  in- 
creased by  the  number  of  pounds  by  which 
the  total  marketings  of  quota  peanuts  from 
the  farm  during  previous  marketing  years 
(excluding  any  marketing  year  before  the 
marketing  year  for  the  1984  crop)  were  less 
than  the  total  amount  of  applicable  farm 
poundage  quotas  (disregarding  adjustments 
for  undermarketings  from  previous  market- 
ing years)  for  such  marketing  years. 

"(B)  For  purposes  of  subparagraph  (A),  no 
increase  for  undermarketings  in  previous 
marketing  years  sliall  be  made  to  the  pound- 
age quota  for  any  farm  to  the  extent  that  the 
poundage  quota  for  such  farm  for  the  mar- 
keting year  was  reduced  under  paragraph 
(3)  for  failure  to  produce. 

"(C)  Any  increases  in  farm  poundage 
quotas  under  this  paragraph  shall  not  be 
counted  against  the  national  poundage 
quota  for  the  marketing  year  involved. 

"(D)  Any  increase  in  the  farm  poundage 
quota  for  a  farm  for  a  marketing  year  under 
this  paragraph  may  be  used  during  the  mar- 
keting year  by  the  transfer  of  additional 
peanuts  produced  on  the  farm  to  the  quota 
loan  pool  for  pricing  purposes  on  such  basis 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(9)  NotuHthstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  (81  exceeds  10  percent  of 
the  national  poundage  quota  for  the  market- 
ing year  in  which  such  increases  shall  be  ap- 
plicable, the  Secretary  shall  adjust  such  in- 
creases so  that  the  total  of  all  such  increases 
does  not  exceed  10  percent  of  the  national 
poundage  quota. 

"(t)(l)  For  each  farm  for  which  a  farm 
poundage  quota  is  established  under  subsec- 
tion (s),  and  when  necessary  for  purposes  of 
this  Act,  a  farm  yield  of  peanuts  shall  be  de- 
termined for  each  such  farm. 

"(2)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
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for  each  of  the  3  crop  yean  in  which  yields 
were  highest  on  the  farm,  out  of  the  S  crop 
years  1973  through  1977. 

"131  If  peanuts  xcere  not  produced  on  the 
farm  m  at  least  3  years  during  such  S-year 
period  or  there  was  a  substantial  change  in 
the  operation  of  the  farm  during  such  period 
'including,  but  not  limited  to.  a  change  tn 
operator,  lessee  who  is  an  operator,  or  irri- 
gation practices^,  the  Secretary  shall  have  a 
vield  appraised  for  the  farm.  The  appraised 
yield  shall  be  that  amount  determined  to  be 
fair  and  reasonable  on  the  basis  of  yields  es- 
tablished for  similar  farms  that  are  located 
in  the  area  of  the  farm  and  on  which  pea- 
nuts were  produced,  taking  into  consider- 
ation land  labor,  and  equipment  available 
for  the  production  of  peanuts,  crop  rotation 
practices,  soil  and  water,  and  other  relevant 
factors. 

"luKD  Not  later  than  December  IS  of  each 
calendar  year,  the  Secretary  shall  conduct  a 
referendum  of  producers  engaged  in  the  pro- 
duction of  Quota  peanuts  in  the  calendar 
year  in  which  the  referendum  is  held  to  de- 
termine whether  such  producers  are  in  favor 
of  or  opposed  to  poundage  quotas  with  re- 
spect to  the  crops  of  peanuts  produced  in  the 
five  calendar  years  imm^iately  following 
the  year  in  which  the  referendum  is  held, 
except  that,  if  as  many  as  tteo-thirds  of  the 
producers  voting  in  any  referendum  vote  in 
favor  of  poundage  Quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
second  third,  fourth,  and  fifth  years  of  the 
period. 

"i2>  The  Secretary  shall  proclaim  the 
result  of  the  referendum  loithin  30  days  after 
the  date  on  which  it  is  held 

"(3)  If  more  than  one-third  of  the  produc- 
ers voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  icUl  not  be  in  effect 
with  respect  to  the  crop  of  peanuts  produced 
in  the  calendar  year  immediately  following 
the  calendar  year  in  which  the  referendum 
is  held 

"fvJ  For  the  purposes  of  this  part  and  title 
I  Of  the  Agricultural  Act  of  1949: 

"ID  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

"(A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
deen  estat>lished  and  that  are  m  excess  of  the 
marketings  of  quota  peanuts  from  such  farm 
for  such  year;  and 

"(B)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 
tablished in  accordance  icith  subsection  (s). 

"1 2 J  The  term  'crushing'  means  the  proc- 
essing of  peanuts  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  the  processing  of 
peanuts  by  crushing  or  otherwise  when  au- 
thorieed  by  the  Secretary. 

"13)  The  term  'domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  (other  than  those  described  in  para- 
graph (211  and  seed  and  use  on  a  farm, 
except  that  the  Secretary  may  exempt  from 
this  definition  seeds  of  peanuts  that  are 
used  to  produce  peanuts  excluded  under  sec- 
tion 3S9(c),  are  unique  strains,  and  are  not 
commercially  available. 

"(4)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  in  subsection  (s).  that— 

"(A)  are  eligible  for  domestic  edible  use  as 
determined  by  the  Secretary; 

"(B)  are  marketed  or  considered  marketed 
from  a  farm;  and 

"(C)  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year. ". 


SALS,  LXASS.  OR  TRANSrSR  Of  fARM  POUNDAOt 
QUOTA 

Sec.  703.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  3S8a 
of  the  Agricultural  Adjustrnent  Act  of  193S  (7 
U.S.C.  13S8a)  U  amended  by  adding  at  the 
end  thereof  the  following: 

"(kXl)  Sul>ject  to  such  terms,  conditions, 
or  limitations  as  the  Secretary  may  pre- 
scribe, the  owner,  or  the  operator  with  per- 
mission of  the  owner,  of  any  farm  for  which 
a  farm  poundage  quota  has  been  established 
under  this  Act  may  sell  or  lease  all  or  any 
part  of  such  poundage  quota  to  any  other 
owner  or  operator  of  a  farm  unthin  the  same 
county  for  transfer  to  such  farm,  except  that 
any  such  lease  of  poundage  quota  may  (>e 
entered  into  m  the  fall  or  after  the  normal 
planting  season  but  only— 

"(A)  if  the  quota  has  tteen  planted  on  the 
farm  from  which  the  quota  is  to  be  leased: 
and 

'(B)  uTider  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescnt>e. 

"(2)  The  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  the  farm  pound- 
age quota  for  such  farm  to  any  other  farm 
owned  or  controlled  by  such  owner  or  opera- 
tor that  IS  in  the  same  county  or  in  a  county 
contiguous  to  such  county  m  the  same  State 
and  that  had  a  farm  poundage  quota  for  the 
preceding  year's  crop. 

'13)  Notwithstanding  paragraphs  <1)  and 
'2).  in  the  case  of  any  State  for  which  the 
poundage  quota  allocated  to  the  State  was 
less  than  10.000  tons  for  the  preceding  year's 
crop,  all  or  any  part  of  a  farm  poundage 
quota  may  be  transferred  try  sale  or  lease  or 
otherwise  from  a  farm  in  one  county  to  a 
farm  in  another  county  in  the  same  State. 

"(I)  Transfers  (including  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under  this 
section  shall  t>e  subject  to  all  of  the  following 
conditions: 

"(1)  No  transfer  of  the  farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
trar^fer  is  agreed  to  try  the  lienholders. 

"(2)  No  transfer  of  the  farm  poundage 
quota  shall  be  permitted  if  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  determines  that  the  receiving  farm  does 
not  have  adequate  tillable  cropland  to 
produce  the  farm  poundage  quota 

"(3)  No  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  thereof 
is  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  with  this  section. 

"(4)  Such  other  terms  and  conditions  that 
the  Secretary  may  try  regulation  prescril>e. ". 
MARxmna  pknal'hks:  disposition  or 

ADDmOSAL  PEASVTS 

Sec.  704.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  section  3S9  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  13S9)  is  ajnended  by  adding  at  the 
end  thereof  the  following: 

"(m)(l)(A)  The  marketing  of  any  peanuts 
for  domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  rate  equal  to  140  percent  of  the  sup- 
port price  for  quota  peanuts  for  the  market- 
ing year  in  which  such  marketing  occurs. 

"(B)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanuts  shall  be  the  12- 
month  period  ticginning  August  1  and 
ending  July  31. 

"(C)  The  marketing  of  any  additional  pea- 
nuts from  a  farm  shall  be  subject  to  the  same 
penalty  unless  such  peanuts,  in  accordance 


with  regulations  estattlished  try  the  Secre- 
tary, are— 

"(i)  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers; 

"(ii)  marketed  through  an  area  inarketing 
association  designated  pursuant  to  section 
108BI3)(A)  of  the  Agncultural  Act  of  1949;  or 

"(Hi)  marketed  under  contracts  t>etween 
handlers  and  producers  pursuant  to  subsec- 
tion (q). 

"(2)  Such  penalty  shall  t>e  paid  by  the 
person  who  buys  or  otherwise  acquires  the 
peanuts  from  the  producer  or.  if  the  peanuts 
are  marketed  by  the  producer  through  an 
agent,  the  penalty  shall  be  paid  by  such 
agent  Such  person  or  agent  may  deduct  an 
amount  equivalent  to  the  penalty  from  the 
price  paid  to  the  producer. 

"(3)  If  the  person  required  to  collect  the 
penalty  fails  to  collect  such  penalty,  such 
person  and  all  persons  entitled  to  share  in 
the  peanuts  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  jointly  and  several- 
ly liable  for  the  amount  of  the  penalty. 

"(4)  Peanuts  produced  in  a  calendar  year 
in  which  farm  poundage  quotas  are  in  effect 
for  the  marketing  year  t>eginning  therein 
shall  t>e  subject  to  such  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  such  marketing  year  begins. 

"(S)  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  an  amount 
of  peanuts  equal  to  the  farm 's  average  yield, 
as  determined  under  section  3S8(t).  times 
the  planted  acres,  shall  be  deemed  to  have 
t>een  marketed  in  violation  of  permissible 
uses  of  quota  and  additional  peanuts.  Any 
penalty  payable  under  this  paragraph  shall 
be  paid  and  remitted  by  the  producer. 

"(6)  The  Secretary  shall  authorize,  under 
such  regulations  as  the  Secretary  shall  issue, 
the  county  committees  established  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  waive  or  reduce 
marketing  penalties  provided  for  under  this 
subsection  in  cases  in  which  such  commit- 
tees determine  that  the  violations  that  were 
the  tmsis  of  the  penalties  were  unintentional 
or  without  knowledge  on  the  part  of  the  par- 
ties concerned 

"(7)  Errors  in  weight  that  do  not  exceed 
one-tenth  of  1  percent  in  the  case  of  any  one 
marketing  document  shall  not  be  considered 
to  be  marketing  isolations  except  in  cases  of 
fraud  or  conspiracy. 

"(n)(l)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm.  When  so  retained,  quota  peanuts  shall 
be  considered  as  marketings  of  quota  pea- 
nuts, except  that  the  Secretary  may  exempt 
from  consideration  as  marketings  of  quota 
peanuts  seeds  of  peanuts  that  are  used  to 
produce  peanuts  excluded  under  subsection 
(c).  are  unique  strains,  and  are  not  commer- 
cially available. 

"(2)  Additional  peanuts  shall  not  be  re- 
tained for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use,  except  as 
provided  in  subsection  (r). 

"(3)  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  States  shall  t>e  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

"(o)  On  a  finding  by  the  Secretary  that  the 
peanuts  marketed  from  any  crop  for  domes- 
tic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  t>e  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
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quota  peanuts  acquired  by  such  handler 
rom  such  crop  for  such  marketing,  such 
landler  shall  be  subject  to  a  penalty  equal  to 
40  percent  of  the  loan  level  for  quota  pea- 
nuts on  the  quantity  of  peanuts  that  the  Sec- 
retary determines  are  in  excess  of  the  quan- 
tity, grade,  or  quality  of  the  peanuts  that 
could  reasonably  have  been  produced  from 
the  peanuts  so  acquired. 

"Ip>ll>  Except  as  provided  in  paragraph 
12),  the  Secretary  shall  require  that  the  han- 
dling and  disposal  of  additional  peanuts  be 
supervised  by  agents  of  the  Secretary  or  by 
area  marketing  associations  designated  pur- 
suant to  section  10SB(3)IAI  of  the  Agricul- 
tural Act  of  1949. 

•'<2iiAl  Supervision  of  the  handling  and 
disposal  of  additional  peanuts  by  a  handler 
shall  not  be  required  under  paragraph  (1)  if 
the  handler  agrees  in  writing,  prior  to  any 
handling  or  disposal  of  such  peanuts,  to 
comply  with  regulations  that  the  Secretary 
shall  issue. 

"(B)  The  regulations  issued  by  the  Secre- 
tary under  subparagraph  (A)  shall  include, 
but  need  not  be  limited  to,  the  following  pro- 
visions: 

"(i)  Handlers  of  shelled  or  milled  peanuts 
may  export  peanuts  classified  by  type  in  all 
of  the  following  quantities  'less  such  reason- 
able allowance  for  shrinkaoe  as  the  Secre- 
■  ary  may  prescribe): 

-111  Sound  split  kernel  peanuts  in  an 
amount  equal  to  twice  the  poundage  of  such 
peanuts  purchased  by  the  handler  as  addi- 
tional peanuts. 

■■/If)  Sound  mature  kernel  peanuU  in  an 
amount  equal  to  the  poundage  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts  less  the  amount  of  sound  split 
kernel  peanuts  purchased  by  the  handler  as 
additional  peanuts. 

"(Ill)  The  remaining  quantity  of  total 
kernel  content  of  peanuU  purchased  by  the 
handler  as  additional  peanuts  and  not 
crushed  domestically. 

■'(ii)  Handlers  shall  ensure  that  any  addi- 
tional peanuts  exported  are  evidenced  by 
onboard  bills  of  lading,  other  appropriate 
documentation  as  may  be  required  by  the 
Secretary,  or  both. 

"(Hi)  If  a  handler  suffers  a  loss  of  peanuts 
as  a  result  of  Are.  flood,  or  any  other  condi- 
tion beyond  the  control  of  the  handler,  the 
portion  of  such  loss  allocated  to  contracted 
additional  peanuts  shall  not  be  greater  than 
the  portion  of  the  handler's  total  peanut 
purchases  for  the  year  attributable  to  con- 
tracted additional  peanuts  purchased  for 
export  by  the  handler  during  such  year. 

■'(3)  A  handler  shall  submit  to  the  Secre- 
tary adequate  financial  guarantees,  as  loeU 
OS  evidence  of  adequate  facilities  and  assets, 
to  ensure  the  handler's  compliance  with  the 
obligation  to  export  peanuts. 

"(41  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may,  under 
regulations  issued  by  the  Secretary,  be  com- 
mingled and  exchanged  on  a  dollar  value 
basis  to  facilitate  warehousing,  handling, 
and  marketing. 

"(S)(A)  Except  as  provided  in  subpara- 
graph (B),  the  failure  by  a  handler  to  comply 
with  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shall  subject  the  handler  to  a 
penalty  at  a  rate  equal  to  140  percent  of  the 
loan  level  for  quota  peanuts  on  the  quantity 
of  peanuts  involved  in  the  violation. 

"(B)  A  handler  shall  not  be  subject  to  a 
penalty  for  failure  to  export  additional  pea- 
nuts if  such  peanuts  were  not  delivered  to 
the  handler. 

"(6)  If  any  additional  peanuts  exported  by 
a  handler  are   reentered   into   the   United 


States  in  commercial  quantities  as  deter- 
mined by  the  Secretary,  the  importer  thereof 
shall  be  subject  to  a  penalty  at  a  rate  equal 
to  140  percent  of  the  loan  level  for  quota 
peanuts  on  the  quantity  of  peanuts  reen- 
tered. 

"(q)(l)  Handlers  may,  under  such  regula- 
tions as  the  Secretary  may  issue,  contract 
icith  producers  for  the  purchase  of  addition- 
al peanuts  for  crushing,  export,  or  both. 

"(2)  Any  such  contract  shall  be  completed 
and  submitted  to  the  Secretary  (or  if  desig- 
nated by  the  Secretary,  the  area  marketing 
association)  for  approval  before  August  1  of 
the  year  in  which  the  crop  is  produced. 

"(3)  Each  such  contract  shall  contain  the 
final  price  to  be  paid  by  the  handler  for  the 
peanuts  involr}ed  and  a  specific  prohibition 
against  the  disposition  of  such  peanuts  for 
domestic  edible  or  seed  use. 

"(r)(l)  Subject  to  section  407  of  the  Agri- 
cultural Act  of  1949,  any  peanuts  owned  or 
controlled  by  the  Commodity  Credit  Corpo- 
ration may  be  made  available  for  domestic 
edible  use,  in  accordance  with  regulations 
issued  by  the  Secretary,  so  long  as  doing  so 
does  not  result  in  substantially  increased 
cost  to  the  Commodity  Credit  Corporation. 
Additional  peanuts  received  under  loan 
shall  be  offered  for  sale  for  domestic  edible 
use  at  prices  not  less  than  those  required  to 
cover  all  costs  incurred  with  respect  to  such 
peanuts  for  such  items  as  inspection,  ware- 
housing, shrinkage,  and  other  expenses, 
plus— 

"(A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  har- 
vest season  on  delivery  by  and  with  the  writ- 
ten consent  of  the  producer; 

"(B)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  after  delivery  by  the  producer 
but  not  later  than  December  31  of  the  mar- 
keting year:  or 

"(C)  not  less  than  107  percent  of  the  loan 
value  of  quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  for  the  period  from  the  date  addi- 
tional peanuts  are  delivered  for  loan  to 
March  1  of  the  calendar  year  following  the 
year  in  which  such  additional  peanuts  were 
harvested,  the  area  marketing  association 
designated  pursuant  to  section  108B(3)(A) 
of  the  AgHcultural  Act  of  1949  shall  have 
sole  authority  to  accept  or  reject  lot  list  bids 
when  the  sales  price,  as  determined  under 
this  subsection,  equals  or  exceeds  the  mini- 
mum price  at  which  the  Commodity  Credit 
Corporation  may  sell  its  stocks  of  addition- 
al peanuts. 

"(B)  The  area  marketing  association  and 
the  Commodity  Credit  Corporation  may 
agree  to  modify  the  authority  granted  by 
subparagraph  (A)  to  facilitate  the  orderly 
marketing  of  additional  peanuts. 

■•(s)(l)  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
thU  section  shall  be  liable  also  for  inUrest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  per  annum  of  interest  that  was  charged 
the  Commodity  Credit  Corporation  by  the 
Treasury  of  the  United  States  on  the  date 
such  penalty  became  due. 

"(2)  This  section  shall  not  apply  to  pea- 
nuts produced  on  any  farm  on  which  the 
acreage  harvested  for  nuts  is  one  acre  or  less 
if  the  producers  who  share  in  the  peanuts 
produced  on  such  farm  do  not  share  in  the 
peanuts  produced  on  any  other  farm. 

"(3)  Until  the  amount  of  the  penalty  pro- 
vided by  thU  section  U  paid,  a  lien  on  the 


crop  of  peanuts  xcith  respect  to  which  such 
penalty  is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for  pay- 
ment of  the  penalty  tias  an  interest,  shall  be 
in  effect  in  favor  of  the  United  States. 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  liatnlity  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulation 
may  prescribe.  The  facts  constituting  the 
basis  for  determining  the  liability  for  or 
amount  of  any  penalty  assessed  under  this 
sectioTu  when  officially  determined  in  con- 
formity with  the  applicable  regidations  pre- 
scribed by  the  Secretary,  shall  be  final  and 
conclusive  and  shall  not  be  reviewable  by 
any  other  officer  or  agency  of  the  Govern- 
ment 

"(B)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  court  of  compe- 
tent jurisdictions  from  reviewing  any  deter- 
mination made  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  in  conformity  with  the  applicable  law 
and  regulations. 

"(C)  All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered 
civil  penalties. 

"(S)(A)  Notwithstanding  any  other  provi- 
sion of  law  and  except  as  provided  in  sub- 
paragraph (B),  the  Secretary  may  reduce  the 
amount  of  any  penalty  assessed  against 
handlers  under  this  section  if  the  Secretary 
finds  that  the  violation  on  which  the  penal- 
ty is  based  was  minor  or  inadvertent,  and 
that  the  reduction  of  the  penalty  will  not 
impair  the  operation  of  the  peanut  program. 
"(B)  The  amount  of  any  penalty  imposed 
on  a  handler  under  this  section  that  resulted 
from  the  failure  to  export  contracted  addi- 
tional peanuts  may  not  be  reduced  by  the 
Secretary. ". 


PRICE  SUPPORT  PROGRAM 

Sec.     70S.    Effective    only   for    the    1986 
through  1990  crops  of  peanuts,  the  Agricul- 
tural Act  of  1949  is  amended  by  adding  after 
section  J08A  the  following: 
"PRICE  SUPPORT  roR  nts  through  i»»o  crops 

OF  PEANUTS 

"SEC.  108B.  Notwithstanding  any  other 
provision  of  law: 

"(l)tA)  The  Secretary  shall  ■make  price 
support  available  to  producers  through 
loans,  purchases,  and  other  operations  on 
quota  peanuts  for  each  of  the  1986  through 
1990  crops. 

"(B)(i)  The  national  average  quota  sup- 
port rate  for  the  1986  crop  of  quota  peanuU 
shall  be  equal  to  the  national  average  sup- 
port rate  established  for  the  198S  crop  of 
quota  peanuts,  adjusted  by  the  Secretary  by 
a  percentage  equal  to  the  percentage  of  any 
increase  in  the  prices  paid  by  producers  for 
commodities  and  services,  interest,  taxes, 
and  wage  rates  during  the  period  beginning 
with  calendar  year  1981  and  ending  unth 
calendar  year  1985,  as  deUrmined  by  the 
Secretary. 

"(ii)  The  national  average  quota  support 
rote  for  each  of  the  1987  through  1990  crops 
of  quota  peanuts  shall  be  the  national  aver- 
age quota  support  rate  for  the  immediately 
preceding  crop,  adjusted  to  reflect  any  in- 
crease, during  the  calendar  year  immediate- 
ly preceding  the  marketing  year  for  the  crop 
for  which  a  level  of  support  is  being  deter- 
mined in  the  national  average  cost  of 
peanut  production,  excluding  any  change  in 
the  cost  of  land  except  that  in  no  event  shall 
the  national  average  quota  support  rate  for 
any  such  crop  exceed  by  more  than  6  percent 
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the  national  average  <ruota  support  rate  for 
the  preceding  crop. 

"IC>  The  levels  of  support  so  announced 
shall  not  {>e  reduced  by  any  deductions  for 
inspection,  handling,  or  storage. 

"(D>  The  Secretary  may  make  adjustments 
for  location  of  peanuts  and  such  other  fac- 
tors as  are  authori2ed  by  section  403. 

"(E)  The  Secretary  shall  announce  the 
level  of  support  for  Quota  peanuts  of  each 
crop  not  later  than  February  IS  preceding 
the  marketing  year  for  the  crop  for  which 
the  level  of  support  is  being  determined. 

"<2)(A)  The  Secretary  shall  make  price 
support  available  to  producers  through 
loans,  purchases,  or  other  operations  on  ad- 
ditional peanuts  for  each  of  the  1986 
through  1990  crops  at  such  levels  as  the  Sec- 
retary finds  appropriate,  taking  into  consid- 
eration the  demand  for  peanut  oil  and 
peanut  meal,  expected  prices  of  other  vegeta- 
ble oils  and  protein  meals,  and  the  demand 
for  peanuts  in  foreign  markets,  except  that 
the  Secretary  shall  set  the  support  rate  on 
additional  peanuts  at  a  level  estimated  by 
the  Secretary  to  ensure  that  there  are  no 
losses  to  the  Commodity  Credit  Corporation 
on  the  sale  or  disposal  of  such  peanuts. 

"IB)  The  Secretary  shall  announce  the 
level  of  support  for  additional  peanuts  of 
each  crop  not  later  than  February  IS  preced- 
ing the  marketing  year  for  the  crop  for 
which  the  level  of  support  is  being  deter- 
mined. 

"t3)(A)<i)  In  carrying  out  paragraphs  ID 
and  12),  the  Secretary  shall  make  warehouse 
storage  loans  available  in  each  of  the  three 
producing  areas  (described  in  section 
1446.60  of  title  7  of  the  Code  of  Federal  Reg- 
ulations Ijanuary  1,  198S))  to  a  designated 
area  marketing  association  of  peanut  pro- 
ducers that  is  selected  and  approved  by  the 
Secretary  and  that  is  operated  primarily  for 
the  purpose  of  conducting  such  loan  activi- 
ties. The  Secretary  may  not  make  warehouse 
storage  loans  available  to  any  cooperative 
that  is  engaged  in  operatiOTis  or  activities 
concerning  peanuts  other  than  those  oper- 
ations and  activities  specified  in  this  sec- 
tion and  section  3S9  of  the  Agricultural  Ad- 
justment Act  of  1938. 

"Hi)  Such  area  marketing  associations 
shall  b«  used  in  administrative  and  supervi- 
sory activities  relating  to  price  support  and 
marketing  activities  under  this  section  and 
section  3S9  of  the  Agricultural  Adjustment 
Act  of  1938. 

"liiiJ  Loans  made  under  this  subpara- 
graph shall  include,  in  addition  to  the  price 
support  value  of  the  peanuts,  such  costs  as 
the  area  marketing  association  reasonably 
may  incur  in  carrying  out  its  responsibil- 
ities, operations,  and  activities  under  this 
section  and  section  3S9  of  the  Agricultural 
Adjustment  Act  of  1938. 

"IBXil  The  Secretary  shall  require  that 
each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  area  and  segregation  for  quota 
peanuts  handled  under  loan  and  for  addi- 
tional peanuts  placed  under  loan,  except 
that  separate  pools  shall  be  established  for 
Valencia  peanuts  produced  in  New  Mexico. 
Bright  hull  and  dark  hull  Valencia  peanuts 
shall  be  considered  as  separate  types  for  the 
purpose  of  establishing  such  pools. 

"Hi)  Net  gains  on  peanuts  in  each  pool 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distributed  orUy  to  producers  who 
placed  peanuts  in  the  pool  and  shall  be  dis- 
tributed in  proportion  to  the  value  of  the 
peanuts  placed  in  the  pool  by  each  producer. 
Net  gairu  for  peanuts  in  each  pool  shall  con- 
sist of  the  following: 


"(I)  For  quota  peanuts,  the  net  gains  over 
and  above  the  loan  indebtedness  and  other 
costs  or  losses  incurred  on  peanuts  placed  in 
such  pool  plus  an  amount  from  the  pool  for 
additional  peanuts,  to  the  extent  of  the  net 
gains  from  the  sale  for  domestic  food  and  re- 
lated uses  of  additional  peanuts  in  the  pool 
for  additional  peanuts  equal  to  any  loss  on 
disposition  of  all  peanuts  in  the  pool  for 
quota  peanutj. 

"(II)  For  additional  peanuts,  the  net  gains 
over  and  abor>e  the  loan  indebtedness  and 
other  costs  or  losses  incurred  on  peanuts 
placed  in  the  pool  for  additional  peanuts 
less  any  amount  allocated  to  offset  any  loss 
on  the  pool  for  quota  peanuts  as  provided  in 
subclause  II). 

"(4)  Notwithstanding  any  other  protHsion 
of  this  section: 

"(A)  Any  distribution  of  net  gains  on  addi- 
tional peanuts  shall  be  first  reduced  to  the 
extent  of  any  loss  by  the  Commodity  Credit 
Corporation  on  quota  peanuts  placed  under 
loarL 

"(B)(i)  TTie  proceeds  due  any  producer 
from  any  pool  shaU  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from  an  addi- 
tional loan  pool  to  a  quota  loan  pool  under 
section  3S8(s)l8)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

"(ii)  Losses  in  area  quota  pools,  other 
than  losses  incurred  as  a  result  of  transfers 
from  additional  loan  pools  to  quota  loan 
pools  under  section  3S8ls)l8)  of  the  Agricul- 
tural Adjustment  Act  of  1938,  shall  be  offset 
by  any  gains  or  profits  from  pools  in  other 
production  areas  (other  than  separate  type 
pools  established  under  paragraph  (3KB)(i) 
for  Valencia  peanuts  produced  in  New 
Mexico)  in  such  manner  as  the  Secretary 
shall  by  regulation  prescribe. 

"(S)  Notwithstanding  any  other  provision 
of  law,  no  price  support  may  be  made  avail- 
able by  the  Secretary  for  any  crop  of  peanuts 
tpith  respect  to  which  poundage  quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  3S8(u)  of  the  Agricultural  Ad- 
justment Act  of  1938. ". 

REPORTS  AND  RECORDS 

Sec.  706.  Effective  only  for  the  1986 
through  1990  crops  of  peanuts,  the  first  sen- 
tence of  section  3731a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1373(a))  U 
amended  try  inserting  before  "all  brokers 
and  dealers  in  peanuts"  the  following:  "all 
producers  engaged  in  the  production  of  pea- 
nuts, ". 

svsPEnstON  or  certain  prjce  support 

PROVISIONS 

Sec.  707.  Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shaU  not  be  appli- 
cable to  the  1986  through  1990  crops  of  pea- 
nuts. 

TITLE  VIII-SOYBEANS 
SOYBEAN  PRICE  SUPPORT 

Sec.  801.  Effective  only  for  the  1986 
through  1990  crops  of  soybeans,  section  201 
Of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446)  is  amended  by- 
ID  inserting  "soybeans,"  after  "tung 
nuts, "  in  the  first  sentence;  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsectioiv 

"(i)(l)(A)  The  Secretary  shall  support  the 
price  of  soybeans  through  loans  and  pur- 
chases in  each  of  the  1986  through  1990  mar- 
keting years  as  provided  in  this  subsection. 
"(B)  The  support  price  for  the  1986  and 
1987  crops  of  soybeans  shall  be  SS.02  per 
bushel 

"(C)  The  support  price  for  each  of  the  1988 
through  1990  crops  of  soybeans  shall  be  es- 


tablished at  a  level  equal  to  7S  percent  of  the 
simple  average  price  received  by  producers 
for  soyl>eans  in  the  preceding  S  marketing 
years,  excluding  the  year  in  which  the  aver- 
age price  was  the  highest  and  the  year  in 
which  the  average  price  waj  the  lowest  in 
such  period,  except  that  the  level  of  price 
support  may  not  l>e  reduced  by  more  than  S 
percent  in  any  year  and  in  no  event  below 
t4.S0  per  bushel 

"(2)  If  the  Secretary  determines  that  the 
level  of  loans  or  purchases  computed  for  a 
marketing  year  under  paragraph  (1)  would 
discourage  the  exportation  of  sovt)eans  and 
cause  excessive  stocks  of  soybeans  in  the 
United  States,  the  Secretary  may  reduce  the 
level  of  loans  and  purchases  for  soybeans  for 
the  marketing  year  try  the  amount  the  Secre- 
tary determines  necessary  to  maintain  do- 
mestic and  export  markets  for  soybeans, 
except  that  the  level  of  loans  and  purchases 
may  not  t>e  reduced  by  more  than  S  percent 
in  any  year  and  in  no  event  t>elow  $4.50  per 
bushel  Any  reduction  in  the  loan  and  pur- 
chase level  for  soybeans  under  this  para- 
graph shall  not  t>e  considered  in  determin- 
ing the  loan  and  purchase  level  for  soVbeaju 
for  subsequent  years. 

"(3)(A)  If  the  Secretary  determines  that 
such  action  will  assist  in  maintaining  the 
competitive  relatioriship  of  soybeans  in  do- 
mestic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  soy- 
beans, supply  and  demxind  conditions,  and 
world  prices  for  soybeans,  the  Secretary  may 
permit  a  producer  to  repay  a  loan  mcuie 
under  this  subsection  for  a  crop  at  a  level 
that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

"(B)  If  the  Secretary  makes  the  determina- 
tion described  in  subparagraph  (A),  the  Sec- 
retary shall  prescribe  by  regulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  Tnarket  price  for  soybeans. 

"(4)  For  purposes  of  this  subsection,  the 
soybean  marketing  year  is  the  12-month 
period  t>effinning  on  September  1  and 
ending  on  August  31. 

"(S)(A)  The  Secretary  shall  make  a  prelim- 
inary announcement  of  the  level  of  price 
support  for  soyt)eans  for  a  marketing  year 
not  earlier  than  30  days  before  the  t>egin- 
ning  of  the  marketing  year.  The  announced 
level  shall  be  based  on  the  latest  information 
and  statistics  available  at  the  time  of  the 
an7U3uncemenL 

"(B)  The  Secretary  shall  make  a  final  an- 
nouncement of  such  level  as  soon  as  com- 
plete information  and  statistics  are  avail- 
able on  prices  for  the  5  years  preceding  the 
beginning  of  the  marketing  year.  Such  final 
level  of  support  may  not  be  announced  later 
than  October  1  of  the  marn,eting  year  ujith 
respect  to  which  the  announcement  is  made. 
The  final  level  of  support  may  not  be  less 
than  the  level  of  support  provided  for  in  the 
preliminary  announcement 

"(6)  Notwithstanding  any  other  provision 
of  law— 

"(A)  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  soybeans  or  any  other  commod- 
ity as  a  condition  of  eligibility  for  price  sup- 
port for  soybeans; 

"(B)  the  Secretary  shall  not  permit  the 
planting  of  soyl)eans  for  harvest  on  reduced 
acreage  or  acreage  set  aside  or  diverted  from 
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prodiiction  under  any  other  Federal  Govern- 
ment program; 

"(CI  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  coft  of  stor- 
ing soybeans:  and 

"(D)  soybeans  may  not  be  considered  an 
eligible  commodity  for  any  reserve  pro- 
gram. ". 

TITLE  IX-SUGAR 

SUOAJi  PRICE  SUPPORT 

Sec.  901.  Effective  only  for  the  1986 
through  1990  crops  of  sugar  beets  and  sugar- 
cane, section  201  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446)  (as  amended  by  section 
SOI  of  this  Act)  is  further  amended  by— 

(1)  striking  out  honey,  and  milk"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
'honey,  milk,  sugar  beets,  and  sugarcane"; 
and 

(2)  adding  at  the  end  thereof  the  following 
new  subsectiorv 

"(i)(l)  The  price  of  eeuih  of  the  1986 
through  1990  crops  of  sugar  beets  and  sugar- 
cane, respectively,  shall  be  supported  in  ac- 
cordance with  this  subsection. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cents  per  pound  for  raw  cane  sugar, 
except  that  such  level  may  be  increased 
under  paragraph  (4). 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  loan  level  for  sugarcane. 

"(4)(A)  The  Secretary  may  increase  the 
support  price  for  each  of  the  1986  through 
1990  crops  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  price  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  and  other  circumstances  that 
may  adversely  affect  domestic  sugar  produc- 
tion. 

"(B)  If  the  Secretary  makes  a  determina- 
tion not  to  increase  the  support  price  under 
subparagraph  (A),  the  Secretary  shall  submit 
a  report  containing  the  findings,  decision, 
and  supporting  data  for  such  determination 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition.,  and  Forestry 
of  the  Senate. 

"(5)  The  Secretary  shall  announce  the  loan 
rate  to  be  applicable  during  any  fiscal  year 
under  this  subsection  as  far  in  advance  of 
the  beginning  of  that  fiscal  year  as  is  practi- 
cable conaUUnt  with  the  purposes  of  this 
subsection.  . 

"(6)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of  such 
fiscal  year. ". 

PREVENTION  or  SUOAR  LOAN  FORFEITURES 

Sec.  902.  (a)  Beginning  with  the  quota 
year  for  sugar  imports  which  begins  after 
the  1985/1986  quota  year,  the  President  shaU 
use  all  authorities  available  to  the  President 
as  U  necessary  to  enable  the  Secretary  of  Ag- 
riculture to  operate  the  sugar  program  es- 
tablished under  section  201  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446)  at  no  cost  to 
the  Federal  Government  by  preventing  the 
accumulation  of  sugar  acquired  by  the  Com- 
modity Credit  Corporation. 

(b)  Effective  only  for  the  1985/1986  quota 
year  for  sugar  imports,  the  President  shall— 


(1)  modify  the  1985/1986  quota  year  for 
imports  for  sugar  so  that  such  quota  year 
will  end  no  earlier  than  December  31,  1986, 
and  rearrange  the  shipping  scfiedules  so  that 
shipments  are  divided  equally  throughout 
the  quota  year,  as  extended;  or 

(2)  require  that  the  sugar  program  be  ad- 
ministered in  such  a  manner  as  will  result 
in  the  forfeiture  of  sugar  held  by  the  Com- 
modity Credit  Corporation  as  collateral  for 
price  support  loans  in  a  quantity  no  greater 
than  the  total  quantity  (determined  by  the 
Secretary  of  Agriculture)  that  would  have 
been  forfeiUd  to  the  Commodity  Credit  Cor- 
poration had  the  1985/1986  quota  year  been 
modified  as  prescribed  in  clause  (1). 

(c)  Beginning  with  the  quota  year  for 
sugar  imports  which  begins  after  the  1985/ 
1986  quota  year,  the  President  shall  not  allo- 
cate any  of  the  sugar  import  quota  under 
such  provisions  to  any  country  that  is  a  net 
importer  of  sugar  derived  from  sugarcane  or 
sugar  beets  unless  the  appropriate  officials 
of  that  country  verify  to  the  President  that 
that  country  does  not  import  for  reexport  to 
the  United  States  any  sugar  produced  in 
Cuba. 

PROTECTION  OF  SUOAR  PRODUCERS 

Sec.  903.  (a)  Section  401(e)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421(e))  U  amend- 
ed by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation; and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  If  the  assurances  under  paragraph 
(1)  are  not  adequate  to  cause  the  producers 
of  sugar  beeU  and  sugar  cane,  because  of  the 
bankruptcy  or  other  insolvency  of  the  proc- 
essor, to  receive  maximum  benefits  from  the 
price  support  program  within  30  days  after 
the  final  settlement  date  provided  for  in  the 
contract  between  such  producers  and  proces- 
sor, the  Secretary,  on  demand  made  by  such 
producers  and  on  such  assurances  as  to  non- 
payment as  the  Secretary  shall  require,  shall 
pay  such  producers  such  maximum  benefits 
less  benefits  previously  received  by  such  pro- 
ducers. 

"(B)    On    such    payment,    the   Secretary 

shaU- 

"(i)  be  subrogated  to  all  claims  of  such 
producers  against  the  processor  and  other 
persons  responsible  for  nonpajrnenU  and 

"(ii)  have  authority  to  pursue  such  claims 
as  necessary  to  recover  the  benefits  not  paid 
to  the  producers. 

"(C)  The  Secretary  shall  carry  out  this 
paragraph  through  the  Commodity  Credit 
Corporation. ". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  nonpayments  occurring  after 
January  1,  1985. 

TITLE  X-GENERAL  COMMODITY 

PROVISIONS 

Subtitle  A— Miscellaneous  Commodity 

Provisions 


PA  YMENT  UMITATIONS 

Sec.  1001.  Notwithstanding  any  other  pro- 
vision of  law:  ^    ,^„^ 

(1)  For  each  of  the  1986  through  1990 
crops,  the  total  amount  of  payments  (exclud- 
ing disaster  payments)  that  a  person  shall 
be  entitled  to  receive  under  one  or  more  of 
the  annual  programs  established  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.)  for  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  and  rice  may  not 
exceed  $50,000.  ^    ,„„^ 

(2)  For  each  of  the  1986  through  1990 
crops,  the  total  amount  of  disaster  payments 
that  a  person  shaU  be  entitled  to  receive 
under  one  or  more  of  the  annual  programs 


established  under  the  Agricultural  Act  of 
1949  for  wheat,  feed  grains,  upland  cotton, 
and  rice  may  not  exceed  1 100,000. 

(3)  As  used  in  this  section,  the  term  "pay- 
ments" does  not  include— 

(A)  loans  or  purchases; 

(B)  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  rep- 
resent compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation; 

(C)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  at  the  rate  per- 
mitted under  section  107D(a)(S).  105C(a)(4), 
103A(a)(5),  or  101A(a)(5),  respectively,  of  the 
Agricultural  Act  of  1949; 

(D)  any  deficiency  payment  received  for  a 
crop  of  wheat  or  feed  grains  under  section 
107D(c)(l)  or  105C(c)(l).  respectively,  of 
such  Act  as  the  result  of  a  reduction  of  the 
loan  level  for  such  crop  under  sectUm 
107D(a)(4)  or  105C(a)(3)  of  such  Act; 

(E)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(b), 
105C(b),  103A(b),  or  lOlA(b),  respectively,  of 
such  Act' 

(F)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(g),  105C(g),  103A(g),  or  lOlA(g),  respec- 
tively, of  such  Act; 

(G)  any  increased  established  price  pay- 
ments under  section  105C(c)(l)(E)  or 
107D(c)(l)(E),  respectively,  of  such  Act;  or 

(H)  any  benefit  received  as  a  result  of  any 
cost  reduction  action  by  the  Secretary  under 
section  1009  of  this  Act 

(4)  If  the  Secretary  determines  that  the 
total  amount  of  payments  that  will  be 
earned  by  any  person  under  the  program  in 
effect  for  any  crop  unll  be  reduced  under  this 
section,  any  acreage  requirement  established 
under  a  set-aside  or  acreage  limitation  pro- 
gram for  the  farm  or  farms  on  which  such 
person  uHll  be  sharing  in  payments  earned 
under  such  program  shall  be  adjusted  to 
such  extent  and  in  such  manner  as  the  Sec- 
retary determines  uHU  be  fair  and  reasona- 
ble in  relation  to  the  amount  of  the  payment 
reduction. 

(5)(A)  The  Secretary  shaU  issue  regula- 
tions— 
(i)  defining  the  term  "person";  and 
(ii)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  assure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  sectiorL 

(B)  The  regulations  issued  by  the  Secre- 
tary on  December  18,  1970,  under  section 
101  of  the  Agricultural  Act  of  1970  (7  U.S.C 
1307)  shall  be  used  to  establish  the  percent- 
age ownership  of  a  corporation  by  the  stock- 
holders of  such  corporation  for  the  purpose 
of  determining  whether  such  corporation 
and  stockholders  are  separate  persons  under 
this  section. 

(6)  The  proviiion*  of  this  section  that 
limit  payments  to  any  person  shall  not  be 
applicable  to  lands  owned  by  States,  politi- 
cal subdivisions,  or  agencies  thereof,  so  long 
as  such  lands  are  fanned  primarily  in  the 
direct  furtherance  of  a  public  function,  as 
determined  by  the  Secretary. 


ADVANCE  DEFICIENCY  AND  DIVERSION  PAYMENTS 

Sec.  1002.  Effective  only  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  aTid  rice,  section  107C  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  144Sb-2)  U 
amended  to  read  as  follows: 

"Sec.  107C.  (a)(1)  If  the  Secretary  estab- 
lishes an  acreage  limitation  or  set-aside  pro- 
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gram  for  any  of  the  1986  through  1990  crops 
of  wheat,  feed  graina.  upland  cotton,  or  rice 
under  thU  Act  and  determines  that  deficien- 
cy payments  unit  likely  be  made  for  such 
commodity  for  such  crop,  the  Secretary— 

"IA>  shall  make  advance  deficiency  pay- 
ments available  to  producres  vho  agree  to 
participate  in  such  program  for  the  1986 
crop;  and 

"(B)  may  make  such  payments  available 
to  such  producers  for  each  of  the  1987 
through  1990  crops. 

"(2)  Advance  deficiency  payments  under 
paragraph  (1)  shall  be  made  to  the  producer 
under  the  following  terms  and  conditions: 

"(A)  Such  payments  may  be  made  avail- 
able in  the  form  of— 

"(if  cash; 

"(ii)  commodities  owned  by  the  Commodi- 
ty Credit  Corporation  and  negotiable  certifi- 
cates redeemable  in  a  commodity  owned  by 
the  Commodity  Credit  Corporation,  except 
that  not  more  than  50  percent  of  such  pay- 
ments may  be  made  in  commodities  or  such 
certificates  in  the  case  of  any  producer;  or 

"(Hi)  any  combination  of  clauses  (i)  and 
(ii). 

"(B)  If  payments  are  made  available  to 
producers  as  provided  for  under  subpara- 
graph (A)(ii),  such  producers  may  elect  to  re- 
ceive such  payments  either  in  the  form  of— 

"(i)  such  commodities;  or 

"(ii)  such  certificates. 

"(C)  Such  a  certificate  shall  be  redeemable 
for  a  period  not  to  exceed  3  years  from  the 
date  such  certificate  is  issued. 

"(D)  The  Commodity  Credit  Corporation 
shall  pay  the  cost  of  storing  a  commodity 
that  may  be  received  under  sitch  a  certifi- 
cate until  such  time  as  the  certificate  is  re- 
deemed. 

"(E)  Such  payments  shall  be  made  avail- 
able as  soon  as  practicable  after  the  produc- 
er enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

"(F)  Such  payments  shall  be  made  avail- 
able in  such  amounts  as  the  Secretary  deter- 
mines appropriate  to  encourage  adequate 
participation  in  such  program,  except  that 
sxich  amount  may  not  exceed  an  amount  de- 
termined by  multiplying— 

"(i)  the  estimated  farm  program  acreage 
for  the  crop,  by 

"(ii)  the  farm  program  payment  yield  for 
the  crop,  by 

"(Hi)  SO  percent  of  the  projected  payment 
rate, 

as  determined  by  the  Secretary. 

"iG>  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop,  as  finally  determined 
t>y  the  Secretary  under  this  Act,  is  less  than 
the  amount  paid  to  the  producer  as  an  ad- 
vance deficiency  payment  for  the  crop  under 
this  subsection,  the  producer  shall  refund  an 
amount  equal  to  the  difference  between  the 
amount  advanced  and  the  amount  finallly 
determined  by  the  Secretary  to  be  payable  to 
the  producer  as  a  deficiency  payment  for  the 
crop  concerned. 

"(H)  If  the  Secretary  determines  under 
this  Act  that  deficiency  payments  will  not  be 
made  available  to  producers  on  a  crop  with 
respect  to  which  advance  deficiency  pay- 
ments already  have  been  made  under  this 
subsection,  the  producers  who  received  such 
advance  payments  shall  refund  such  pay- 
ments. 

"(I)  Any  refund  required  under  subpara- 
graph (G)  or  (H)  shall  be  due  at  the  end  of 
the  marketing  year  for  the  crop  with  respect 
to  which  such  payments  were  made. 

"(J)  If  a  producer  fails  to  comply  with  re- 
quirements established  under  the  acreage 
limitations  or  set-aside  program  involved 


after  obtaining  an  advance  deficiency  pay- 
ment under  this  subsection,  the  producer 
shall  repay  immediately  the  amount  of  the 
advance,  plus  interest  thereon  in  such 
amount  as  the  Secretary  shall  prescribe  by 
regulation. 

"(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

"(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorued  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(5)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of, 
any  authority  granted  to  the  Secretary  or 
the  ComiTUidity  Credit  Corporation  under 
any  other  provisions  of  law. 

"(b)  If  the  Secretary  makes  land  diversion 
payments  under  this  Act  to  assist  in  adjust- 
ing the  total  national  acreage  of  any  of  the 
1986  through  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  or  rice  to  desirable 
levels,  the  Secretary  may  make  at  least  SO 
percent  of  such  payments  available  to  a  pro- 
ducer as  soon  as  possible  after  the  producer 
agrees  to  undertake  the  diversion  of  land  in 
return  for  such  payments. ". 

ADVA/tCE  RtCOUKSS  COMMODrTY  LOANS 

Sec.  1003.  Effective  for  the  1986  through 
1990  crops,  the  Agricutlural  Act  of  1949  is 
amended  by  inserting  after  section  423  (7 
V.S.C  1433b)  the  following  new  section; 

"Sec.  424.  Notwit/istanding  any  other  pro- 
vision of  this  Act,  the  Secretary  may  make 
advance  recourse  loans  available  to  produc- 
ers of  the  commodities  of  the  1986  through 
1990  crops  for  which  nonrecourse  loans  are 
made  available  under  this  Act  if  the  Secre- 
tary finds  that  such  action  is  necessary  to 
ensure  that  adequate  operating  credit  is 
available  to  producers.  Such  recourse  loans 
may  be  made  available  under  such  reasona- 
ble terms  and  conditions  as  the  Secretary 
may  prescribe,  except  that  the  Secretary 
shall  require  that  a  producer  obtain  crop  in- 
surance for  the  crop  as  a  condition  of  eligi- 
bility for  a  loan." 

INTSRXST  PA  YMENT  CERTjnCATES 

Sec.  1004.  Effective  orUy  for  the  1986 
through  1990  crops,  section  40S  of  the  Agri- 
cultural Act  of  1949  (7  V.S.C.  142S)  U 
amended  by— 

(1)  inserting  "(a)"  after  section  designa- 
tion; and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection; 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  provide  a  ne- 
gotiable certificate  to  any  producer  who 
repays,  together  with  interest,  a  price  sup- 
port loan  made  available  to  such  producer 
under  any  of  the  annual  programs,  for 
wheat,  feed  grains,  upland  cotton,  or  rice  es- 
tablished under  this  Act 

"(2)  The  amount  of  such  certificates  shall 
be  equal  to  the  amount  of  the  interest  paid 
try  the  producer  on  such  loan. 

"(3)  Such  certificate  shall  t>e  redeemable  in 
wheat,  feed  grains,  upland  cotton,  or  rice,  as 
the  case  may  be,  owned  by  the  Commodity 
Credit  Corporation. 

"(41  The  issuance  of  such  certificate  shall 
be  subject  to  the  availability  of  commodities 
owned  by  the  Corporation  ". 

PAYME/fTS  IN  COMMODlTtES 

Sec.  lOOS.  The  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  is  amended  by  inserting 
after  section  107D  (as  added  by  section  308 
of  this  Act)  the  following  new  section; 

"Sec  107E.  (a)  In  making  in-kind  pay- 
ments under  any  of  the  annual  programs  for 
wheat,  feed  grains,  upland  cotton,  or  rice 
(other   than   negotiable   marketing  certifi- 


cates for  upland  cotton  or  rice),  the  Secre- 
tary may— 

"(1)  acquire  and  use  like  commodities  that 
hai>e  been  pledged  to  the  Commodity  Credit 
Corporation  as  security  for  price  support 
loans,  including  loans  made  to  producers 
under  section  110;  and 

"(2)  use  other  like  commodities  owned  by 
the  Commodity  Credit  Corporation. 

"(b)  The  Secretary  may  make  in-kind  pay- 
ments— 

"(1)  by  delivery  of  the  commodity  to  the 
producer  at  a  warehouse  or  other  similar  fa- 
cility, as  determined  by  the  Secretary; 

"(2)  by  the  transfer  of  negotiable  ware- 
house receipts; 

"(3)  by  the  issuance  of  negotiable  certifi- 
cates which  the  Commodity  Credit  Corpora- 
tion shaU  redeem  for  a  commodity  in  ac- 
cordance loith  regulations  prescrit>ed  by  the 
Secretary;  or 

"(4)  by  such  other  methods  as  the  Secre- 
tary determines  appropriate  to  enable  the 
producer  to  receive  payments  in  an  effi- 
cient, equitable,  and  expeditious  manner  so 
as  to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payments  had 
been  made  in  cash. ". 

WHEAT  AND  FEED  OHAJN  EXPORT  CERTtTICATE 
PROORAMS 

Sec.  1006.  Effective  for  the  1986  through 
1990  crops  of  wheat  and  feed  grains,  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.) 
is  amended  by  inserting  after  section  107F 
(as  added  by  section  lOOS  of  this  Act),  the 
following  new  section; 

"Sec.  107F.  (a)(1)  The  Secretary  may  es- 
tablish a  program,  applicable  to  any  of  the 
1986  through  1990  crops  of  wheat  or  feed 
grains,  to  provide  incentives  for  the  export 
of  any  of  such  crops  of  wheat  and  feed 
grains  from  private  stocks.  The  program  for 
any  such  crop  established  under  this  subsec- 
tion try  the  Secretary  shall  include  the  fol- 
lowing terms; 

"(A)  The  Secretary  shall  issue  wheat  or 
feed  grain  export  certificates  to  producers  to 
whom  the  Secretary  makes  loans  and  pay- 
ments under  section  107D  or  lOSC,  respec- 
tively, for  a  crop  if  such  producers  comply 
ioith  the  terms  and  conditions  of  the  pro- 
gram for  such  crop. 

"(B)  Each  such  certificate  shall  bear  a 
monetary  denomination  and  a  designation 
specifying  a  quantity  of  the  crop  of  the  com- 
modity int>olved,  selected  by  the  Secretary. 

"(C)  The  aggregate  quantity  of  wheat  or 
feed  grains  specified  in  all  export  certifi- 
cates distributable  to  eligible  producers  of 
the  crop  involved  shall  be  equal  to— 

"(i)  the  aggregate  amount  of  wheat  or  feed 
grains  produced  by  producers  participating 
in  the  program  for  the  crop  under  section 
107D  or  lose,  as  determined  by  multiplying 
the  acreage  planted  by  each  such  producer 
for  harvest  times  the  farm  program  payment 
yield  for  the  commodity,  times 

"(ii)  an  export  production  factor. 
For  purposes  of  this  subparagraph,  the 
export  production  factor  for  a  crop  shall  be 
determined  by  the  Secretary  by  dividing  the 
quantity  of  such  crop  harvested  domestical- 
ly that  the  Secretary  estimates  will  not  be 
used  domestically  and  urill  be  available  for 
export  (excluding  the  portion  of  the  crop  ex- 
pected to  be  added  to  carryover  stocks) 
during  the  marketing  year  for  such  crop  by 
the  quantity  of  such  crop  that  the  Secretary 
estimates  will  be  harvested  domestically. 

"(D)  Wheat  or  feed  grain  export  certifi- 
cates shall  be  distributed  arTiong  eligible  pro- 
ducers in  a  manner  that  uHll  ensure  that 
each  eligible  producer  receives  certificates 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37001 


having  an  aggregate  face  value  thai  repre- 
sents an  equal  rale  of  return  per  unit  of 
wheat  or  feed  grains  produced  by  such  pro- 
ducer for  such  crop.  For  purposes  of  deter- 
mining such  rate  of  return,  the  Secretary 
shall  take  into  consideration  regional  vari- 
ations in  the  costs  incurred  by  producers  to 
market  the  commodity  (including  transpor- 
tation costs). 

"(E)  An  export  certificate  issued  under 
this  subsection  shall  be  redeemed  by  the  Sec- 
retary for  a  cash  amount  equal  to  the  mone- 
tary denomination  on  such  certificate  (or, 
at  the  option  of  the  Secretary,  a  quantity  of 
the  commodity  involved  having  a  current 
fair  market  valu£  equal  to  such  amount) 
only  on  presentation  by  a  holder  who  ex- 
ports a  quantity  of  the  crop  involved  (in- 
cluding processed  wheat  or  feed  grains) 
equal  to  the  quantity  designated  in  the  cer- 
tificate and  only  if  the  Secretary  has  not  re- 
deemed previotisly  an  export  certificate 
issued  under  this  subsection  presented  in 
connection  unth  the  particular  wheat  or 
feed  grains  so  exported. 

"(2)  The  Secretary  shall  carry  out  this  sub- 
section through  the  Commodity  Credit  Cor- 
poration. If  sufficient  fund  are  available  to 
the  Corporation,  there  shall  be  expended  to 
carry  out  this  subsection  with  respect  to  the 
export  of  the  crop  of  wheat  or  feed  grains  in- 
volved an  amount  not  less  than  the  product 
of  multiplying— 

"(A)  21  cents  for  wheat,  11  cents  for  com, 
and  such  amounts  for  grain  sorghums,  oats, 
and,  if  designated  by  the  Secretary,  barley  as 
the  Secretary  determines  fair  and  reasonable 
in  relation  to  the  amount  specified  for  com, 
times 

"(B)  the  aggregaU  of  the  wheat  or  feed 
grain  acreage  planted  to  the  commodity  for 
harvest  by  producers  participating  in  the 
program  for  the  crop  with  respect  to  which 
deficiency  payments  are  available  under 
section  107D  or  lOSC,  times 

"(C)  the  average  of  the  program  yields  for 
the  crop. 

"(3)  Funds  expended  to  carry  out  export 
certificate  programs  established  under  this 
subsection  shall  be  in  addition  to,  and  not 
in  place  of,  funds  authorized  by  any  other 
law  to  be  expended  to  finance  or  encourage 
the  export  of  wheat  or  feed  grains. 

"(4)  For  purposes  of  facilitating  the  trans- 
fer of  export  certificates  under  this  subsec- 
tion, the  Commodity  Credit  Corporation 
may  buy  and  sell  certificates  in  accordance 
with  regulations  prescribed  by  the  Secretary. 
"(b)(1)  Effective  for  each  of  the  1986 
through  1990  crops  of  wheat  of  feed  grains, 
the  Secretary  may  issue  to  eligible  producers 
(who,  for  purposes  of  this  subsection,  are 
producers  of  wheat  or  feed  grains  paticipat- 
ing  in  the  program  under  this  Act  for  siLch 
crop  who  meet  the  requirements  of  para- 
graph (2))  export  marketing  certificates,  de- 
nominated in  bushels  of  wheat  or  feed 
grains,  as  applicable,  for  the  crop,  which 
shall  be  used,  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescnbe  consUt- 
ent  with  the  provisions  of  this  subsection,  as 
follows: 

"(A)  Not  later  than  3  months  before  the  be- 
ginning of  the  marketing  year  for  a  crop  of 
wheat  or  feed  grains,  the  Secretary  may 
issue  to  eligible  producers  that  plant  at  least 
SO  percent  of  the  farm's  wheat  or  feed  grain 
crop  acreage  base  for  such  crop,  export  mar- 
keting certificates  to  be  applicable  to  such 
marketing  year  that,  in  the  aggregaU,  shall 
equal  the  quantity  of  the  commodity  the  Sec- 
retary estimates  urill  be  exported  during  the 
marketing  year.  Each  such  eligible  producer 
shall  receive  certificate  for  a  quantity  of  the 


commodity  that  bears  the  same  ratio  to  the 
quantity  of  estimated  exports  as  the  produc- 
er's crop  acreage  base  for  that  crop  of  the 
commodity  bears  to  the  aggregate  total  of  all 
such  eligible  producers'  crop  acreage  bases 
for  that  crop,  rounded  upward  to  the  nearest 
full  bushel 

"(B)  The  denomination  of  export  market- 
ing certificates  shall  be  1  bushel  (with  no  ac- 
companying cash  face  value),  except  that 
the  Secretary  may  issue  certificates  in  mul- 
tiples of  such  denomination,  and  any  certif- 
icate in  the  multiple  of  such  denomination, 
may  be  exchanged  by  the  producer,  at  the 
county  Agricultural  Stabilization  and  Con- 
servation Service  office,  for  certifications 
representing  an  equivalent  quantity  of  the 
commodity  in  different  multiples,  to  facili- 
tate the  operation  of  the  program  under  this 
subsection.  Each  export  marketing  certifi- 
cate shall  designate  the  producer  by  name 
and  the  crop  involved. 

"(C)  If  7  months  ajter  the  beginning  of  the 
marketing  year  for  the  crop,  the  Secretary 
determines  that  the  amount  of  the  commodi- 
ty that  unll  be  exported  during  the  market- 
ing year  for  that  crop  urill  exceed  the  aggre- 
gate quantity  of  the  commodity  represented 
by  all  the  export  marketing  certificates  so 
issued,  the  Secretary  may  issue  addtional 
export  marketing  certificates  to  producers 
that  initially  received  certificates  for  the 
crop  sufficient  to  cover  the  additional  ex- 
ports, such  certificates  to  be  apportioned 
among  such  producers  so  that  prodiicer  re- 
ceives the  same  portion  of  the  additional 
certificates  issued  that  the  producer  received 
of  the  export  certificates  initially  issued  for 
the  crop,  as  provided  in  subparagraph  (A), 
rounded  upward  to  the  nearest  full  bushel 

"(D)  Producers  may  convey  export  market- 
ing certificates  issued  under  this  subsection 
to  purchasers  of  the  commodity  involved 
sold  by  the  producers  at  any  time  prior  to 
the  end  of  the  marketing  year  for  the  crop 
described  in  the  certificate.  If  a  producer 
has  less  wheat  or  feed  grains  to  sell  than  the 
quantity  represented  by  the  export  market- 
ing certificates  issued  to  the  producer,  6c- 
cause  of  the  reduced  production  or  other 
reason  or  because,  in  the  case  of  additional 
certificates  issued  under  subparagraph  (C), 
the  producer  had  disposed  of  the  producer's 
wheat  or  feed  grains  prior  to  the  issuance  of 
suc/i  additional  certificates,  the  producer,  at 
any  time  prior  to  the  end  of  the  marketing 
year  for  the  crop  involved,  may  sell  the  extra 
export  marketing  certificates  to  any  person 
for  such  price  as  agreed  on  by  the  producer 
and  purchaser.  Any  certificate  may  be  recon- 
veyed  uHthout  restrictiOTL 

"(2)  To  be  eligible  to  receive  export  certifi- 
cates under  this  subsection  for  a  crop  of 
wheat  or  feed  grains,  a  producer  of  stich 
commodity  must  participate  in  the  program 
under  this  title  for  such  crop,  and— 

"(A)  if  there  is  no  acreage  limitation  or 
set-aside  in  effect  for  the  crop,  limit  the 
acreage  on  the  farm  planted  to  the  crop  for 
harvest  to  the  farm's  wheat  or  feed  grain 
crop  acreage  base,  as  applicable; 

"(B)  if  an  acreage  limitation  is  in  effect 
for  the  crop,  limit  the  acreage  on  the  farm 
planted  to  the  crop  acreage  base,  as  applica- 
ble, reduced  to  the  extent  required  under  the 
acreage  limitation  program,  and  comply 
with  any  other  terms  of  the  acreage  limita- 
tion program  established  by  the  Secretary; 

or  .      „    ^  , 

"(C)  if  a  set-aside  program  w  tn  effect  for 

the  crop,  comply  vnth  the  set-aside  and  other 
Urms  of  the  set-aside  program  established  by 
the  Secretary. 

"(3)  Whenever  the  Secretary  usues  certifi- 
cates under  this  subsection  for  a  crop  of 


wheat  or  feed  grains,  no  person  may  export 
wheat  or  feed  grains  or  products  thereof, 
from  the  United  States  during  the  marketing 
year  for  the  crop  vnthout  surrendering  to  the 
Secretary,  at  the  time  of  export,  export  mar- 
keting certificates  for  such  crop  representing 
the  quantity  of  the  commodity  being  export- 
ed or,  in  the  case  of  wheat  or  feed  grain 
products,  the  equivalent  quantity  of  the 
commodity  contained  in  the  products  being 
exported.  Person  n  that  fail  to  comply  with 
the  requiremevtj  of  the  preceding  sentence 
shall  be  subject  for  each  violation  thereof,  to 
a  fine  of  not  more  than  1 25,000  or  imprison- 
ment for  not  to  exceed  1  year,  or  both  such 
fine  and  imprisonment  This  paragraph 
shall  not  apply  to  exports  of  commodities  or 
products  owned  by  the  Federal  Government 
or  any  agency  or  instrumentality  thereof, 
nor  to  commodities  or  products  provided  to 
the  exporter  by  the  Commodity  Oedit  Cor- 
poration under  an  export  development  pro- 
grarrL 

"(4)  Any  person  who  falsely  makes,  issues, 
alters,  forges,  or  counterfeits  any  export 
marketing  certificate,  or  with  fraudulent 
intent  possesses,  transfers,  or  uses  any  such 
falsely  make,  issued,  altered,  forced,  or  coun- 
terfeited export  marketing  certificate,  shall 
be  subject  to  a  fine  of  not  more  than  $10,000 
or  imprisonment  of  not  more  than  10  years, 
or  both  such  fine  and  imprisonment 

"(5)  For  purposes  of  facilitating  the  trans- 
fer of  export  certificates  under  this  subsec- 
tion, the  Commodity  Credit  Corportation 
may  buy  and  sell  certificates  in  accordance 
vnth  regulations  prescribed  by  the  Secre- 
tary. ". 


COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec  1007.  Effective  only  for  the  marketing 
years  for  the  1986  through  1990  crops,  sec- 
tion 407  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1427)  is  amended  by— 

(1)  in  the  third  sentence,  striking  out  the 
langauge  following  the  third  colon  and  in- 
serting in  lieu  thereof  the  following:  "Pro- 
vided That  notwithstanding  any  other  pro- 
vision of  law,  the  Corporation  may  not  sell 
any  of  its  stocks  of  wheat  com,  grain  sor- 
ghum, barley,  oats,  and  rye,  respectively,  at 
less  (A)  lis  percent  of  the  current  national 
average  loan  rate  for  the  commodity,  adjust- 
ed for  such  current  market  differentials  re- 
flecting grade,  quality,  location,  and  other 
value  factors  as  the  Secretary  determines  ap- 
propriate plus  reasonable  carrying  charges, 
or  (B)  if  the  Secretary  permits  the  repay- 
ment of  loans  made  for  a  crop  of  the  com- 
modity at  a  rate  that  U  less  than  the  loan 
level  determined  for  such  crop,  US  percent 
of  the  average  loan  repayment  rate  that  is 
determined  for  such  crop  during  the  period 
of  such  loans."; 

(2)  in  the  fifth  sentence,  striking  out  "cur- 
rent basic  county  support  rate  including  the 
value  of  any  applicable  price-support  pay- 
ment in  kind  (or  a  comparable  price  if  there 
is  no  current  basic  county  support  rate)" 
and  inserting  in  lieu  thereof  the  following: 
"current  basic  county  loan  rate  (or  a  com- 
parable price  if  there  Is  no  current  basic 
county  loan  rate)";  and 

(3)  in  the  seventh  sentence,  striking  out  ", 
but  in  no  event  shall  the  purchase  price 
exceed  the  then  current  support  price  for 
such  commodities"  and  inserting  in  lieu 
thereof:  "or  unduly  affecting  market  prices, 
but  in  no  event  shall  the  purchase  price 
exceed  the  Corporation's  minimum  sales 
price  for  such  commodities  for  unrestricted 
use". 
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DISASTEK  PAYMENTS  FOR  Itti  THROVOH  l*»0 
CROPS  or  PEANUTS.  SOYBEANS,  SVOAX  BEETS. 
AND  SUGARCANE 

Sec.  1008.  Effective  only  for  the  1985 
through  1990  crops  of  peanuts,  soybeans, 
sugar  beets,  and  sugarcane,  section  201  of 
the  Agricultural  Act  of  1949  (7  V.S.C.  1446) 
fas  amended  by  section  901  of  this  Act)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sutuectiorv 

"tkJtl)  If  the  Secetary  determines  that  the 
producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  on  the 
farm  intended  for  peanuts.  sovl>eans.  sugar 
beets,  or  sugarcane  to  peanuts,  soybeans, 
sugar  beets,  sugarcane,  or  other  nonconserv- 
ing  crops  t>ecause  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  t>eyond 
the  control  of  the  producers,  the  Secretary 
may  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

"lA)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  peanuts 
soybeans,  sugar  l>eets.  or  sugarcane  for  har- 
vest /including  any  acreage  that  the  produc- 
ers were  prevented  from  planting  to  such 
commodity  or  to  other  nonconserving  crops 
in  lieu  of  peanuts,  soybeans,  sugar  beets,  or 
sugarcane  because  of  drought,  flood  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year,  tyy 

"(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary,  by 

"(C)  a  payment  rate  equal  to  SO  percent  of 
the  loan  and  purchase  level  for  the  crop. 

"(Z>  If  the  secretary  determines  that  be- 
catite  of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  pea- 
nuts, soyt>eans,  sugar  beets,  or  sugarcane 
that  the  producers  are  able  to  harvest  on 
any  farm  is  less  than  the  result  of  multiply- 
ing SO  percent  of  the  farm  program  payment 
yield  established  try  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  may  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  SO  percent  of  the  loan 
and  purchase  level  for  the  crop  for  the  defi- 
ciency in  production  below  80  percent  for 
the  crop. 

"(3)  The  Secretary  may  make  such  tuUtist- 
ments  in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  indivridual  farm  so  as  to  assure  the  eq- 
uitable allotrrient  of  such  payments  among 
producers,  talcing  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. ". 

COST  REDUCTION  OPTIONS 

Sec.  1009.  (a)  Notwithstanding  any  other 
provision  of  law.  whenever  the  Secretary  of 
Agriculture  determines  that  an  acting  au- 
thorized under  sut>section  (c).  (d),  or  (e)  will 
reduce  the  total  of  the  direct  and  indirect 
costs  to  the  Federal  Government  of  a  com- 
modity program  administered  by  the  Secre- 
tary without  adversely  affecting  income  to 
small-  and  medium-sized  producers  partici- 
pating in  such  program,  the  Secretary  shall 
take  luc/i  action  with  respect  to  the  com- 
modity program  involved. 

(b)  In  the  announcement  of  the  specific 
provitiona  of  any  commodity  program  ad- 
ministered by  the  Secretary  of  Agriculture, 
the  Secretary  shall  incltuie  a  statement  set- 
ting forth  which,  if  any.  of  the  actions  are  to 
be  initially  included  in  the  program,  and  a 
statement  that  the  Secretary  reserves  the 
right  to  initiate  at  a  later  dale  any  action 
not  prevwiuly  included  but  authorized  by 


this  section,  including  the  right  to  reopen 
and  change  a  contract  entered  into  by  a  pro- 
ducer under  the  program  if  the  producer  vol- 
untarily agrees  to  the  change. 

(c)  When  a  nonrecourse  loan  program  is 
in  effect  for  a  crop  of  a  commodity,  the  Sec- 
retary may  enter  the  commercial  market  to 
purchase  stich  commodity  if  the  Secretary 
determines  that  the  cost  of  such  purchases 
plus  appropriate  carrying  charges  uHU  prob- 
ably be  less  than  the  comparable  cost  of  later 
acquiring  the  commodity  through  defaults 
on  nonrecourse  loans  under  the  program. 

(d)  When  the  domestic  market  price  of  a 
commodity  for  which  a  nonrecourse  loan 
program  is  in  effect  is  insufficient  to  cover 
the  principal  and  accumulated  interest  on  a 
loan  made  under  such  program,  thereby  en- 
couraging default  by  a  producer,  the  Secre- 
tary may  provide  for  settlement  of  such  loan 
and  redemption  by  the  producer  of  the  com- 
modity securing  such  loan  for  less  than  the 
total  of  the  principal  and  all  interest  accu- 
mulated thereon  if  the  Secretary  determines 
that  such  reduction  in  the  settlement  price 
will  yield  samngs  to  the  Federal  Govern- 
ment due  to— 

(1)  receipt  by  the  Federal  Government  of  a 
portion  rather  than  none  of  the  accumulat- 
ed interest; 

(2)  atHfidance  of  default;  or 

(3)  elimination  of  storage,  handling,  and 
carrying  charges  on  the  forfeited  commodi- 
ty. 

but  the  Secretary  may  not  reduce  the  settle- 
ment price  to  less  than  the  principal  due  on 
the  loan. 

(e)  When  a  production  control  or  loan  pro- 
gram is  in  effect  for  a  crop  of  a  major  agri- 
cultural commodity,  the  Secretary  may  at 
any  time  prior  to  harvest  reopen  the  pro- 
gram to  participating  producers  for  the  pur- 
pose of  accepting  lyids  from  producers  for 
the  conversion  of  acreage  planted  to  such 
crop  to  diverted  acres  in  return  for  payment 
in  kind  from  Commodity  Credit  Corpora- 
tion surplus  stocks  of  the  commodity  to 
which  the  acreage  was  planted,  if  the  Secre- 
tary determines  that  (1)  changes  in  domestic 
or  world  supply  or  demand  conditions  have 
substantially  changed  after  announcernent 
of  the  program  for  that  crop,  and  (2)  with- 
out action  to  further  adjust  production,  the 
Federal  Government  and  producers  will  6e 
faced  with  a  burderuorru  and  costly  surplus. 
Such  payments  in  kind  shall  not  be  included 
within  the  payment  limitation  of  SSO,000 
per  person  established  under  section  1001  of 
this  Act,  but  shall  be  limited  to  a  total 
t20,000  per  year  per  producer  for  any  one 
commodity. 

(f)  The  authority  provided  in  this  section 
shall  be  in  addition  to,  and  not  in  place  of. 
any  authority  granted  to  the  Secretary 
under  any  other  provision  of  law. 

MULTTYEAR  SET- ASIDES 

Sec.  1010.  Notwithstanding  any  other  pro- 
oition  0/  law: 

(1)  The  Secretary  of  Agriculture  may  enter 
into  multiyear  set-aside  contrticts  for  a 
period  not  to  extend  t>eyond  the  1990  crops. 
Such  contracts  may  6e  entered  into  only  as 
a  part  of  the  programs  in  effect  for  the  1988 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  and  only  producers 
participating  in  one  or  more  of  such  pro- 
grams shall  be  eligible  to  contract  with  the 
Secretary  under  this  section  Producers 
agreeing  to  a  multiyear  set-aside  agreement 
shall  be  required  to  devote  the  set-aside  acre- 
age to  vegetative  cover  capable  of  maintain- 
ing itself  through  such  period  to  provide  soil 
protection,  water  quality  enhancement, 
wildlife  production,    and   natural    beauty. 


Grazing  of  livestock  under  this  section  shall 
be  prohibited,  except  in  areas  of  a  major  dis- 
aster, as  determined  by  the  President,  if  the 
Secretary  finds  there  is  a  need  for  such  graz- 
ing as  a  result  of  such  disaster.  Producers 
entering  into  agreements  under  this  section 
shall  also  agree  to  comply  with  all  applica- 
ble State  and  local  laws  and  regulations 
governing  noxiotis  weed  control 

(2)  The  Secretary  shall  provide  cost-shar- 
ing incentii>es  to  farm  operators  for  the  es- 
tablishment of  vegetative  cover,  whenever  a 
multiyear  set-aside  contract  is  entered  into 
under  this  sectiorL 

(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  try  this  section  throu^;h  the 
Commodity  Credit  Corporation. 

SUPPLEMENTAL  SET- ASIDE  AND  ACRLAQE 
UMITATION  A  UTHORITY 

Sec.  1011.  Effective  for  the  1986  through 
1990  crops  of  wheat  and  feed  grains,  section 
113  of  the  Agncultural  Act  of  1949  (7  V.S.C. 
144Sh)  is  amended  to  read  as  follows: 

"SUPPLEMENTAL  SET-ASIDE  AND  ACREAGE 
UMITA  TION  A  UTHORITY 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  the  Secre- 
tary may  announce  and  provide  for  a  set- 
aside  or  acreage  limitation  program  under 
section  lOSC  or  107D  for  one  or  more  of  the 
1986  through  1990  crops  of  wheat  and  feed 
grairis  if  the  Secretary  determines  that  such 
action  is  in  the  public  interest  as  a  result  of 
the  imposition  of  restrictions  on  the  export 
of  any  such  commodity  try  the  President  or 
other  memt>er  of  the  executive  branch  of  the 
Federal  Government  To  carry  out  effective- 
ly a  set-aside  or  acreage  limitation  program 
authorized  under  this  section,  the  Secretary 
may  make  such  modifications  and  adjust- 
ments in  such  program  as  the  Secretary  de- 
termines necessary  because  of  any  delay  in 
instituting  such  program. ". 

PRODUCER  RESERVE  PROGRAM  FOR  WHEAT  AND 
PEED  GRAINS 

Sec.  1012.  (a)  Except  as  provided  by  sub- 
section (b),  effective  beginning  with  the  1986 
crops,  section  110  of  the  Agricultural  Act  of 
1949(7  U.S.C.  144Se)  is  amended  by- 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  striking  out  "and"  after  "supply"  and 
inserting  in  lieu  thereof  a  comma;  and 

(B)  inserting  before  the  period  at  the  end 
thereof  the  follovHng:  ".  and  provide  for  ade- 
quate, trut  not  excessit>e,  carryover  stocks  to 
ensure  a  reliable  supply  of  the  commod- 
ities": 

(2)  in  the  third  sentence  of  subsection  (b)— 

(A)  in  clause  (1),  striking  out  "nor  more 
than  five  years"  and  inserting  in  lieu  there- 
of ",  tDith  extensions  as  toarranted  try 
market  conditioru"; 

(B)  in  clause  (4),  striking  out  "before  the 
market  price  for  wheat  or  feed  grains  has 
reached"  and  inserting  in  lieu  thereof  "when 
the  total  amount  of  wheat  or  feed  grains  in 
storage  under  programs  under  this  section  is 
below  the  upper  limits  for  such  storage  as 
set  forth  in  clauses  (A)  and  (B)  of  subsection 
(e)(2)  and  the  market  price  for  wheat  or  feed 
grairu  is  ttelow": 

(C)  in  clause  IS),  striking  out  "a  specified 
level,  as  determined  by  the  Secretary"  and 
iriserting  in  lieu  thereof  "the  higher  of  140 
percent  of  the  nonrecourse  loan  rale  for  the 
commodity  or  the  established  price  for  such 
commodity,  as  determined  under  title  /"; 
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(31  adding  at  the  end  of  subsection  (bl  the 
following: 
"Whenever— 

"(AKi)  the  total  quantity  of  wheat  stored 
under  storage  programs  established  under 
this  section  is  less  than  1 7  percent  of  the  es- 
timated total  domestic  and  export  usage  of 
wheat  during  the  then  current  marketing 
year  for  wheat,  as  determined  by  the  Secre- 
tary; or 

"Hi)  the  total  quantity  of  feed  grains 
stored  under  storage  programs  established 
under  this  section  is  less  than  7  percent  of 
the  estimated  total  domestic  and  export 
usage  of  feed  grains  during  the  then  current 
marketing  year  for  feed  grains,  as  deter- 
mined by  the  Secretary;  and 

"(B)  the  market  price  of  the  commodity,  as 
determined  by  the  Secretary,  does  not  exceed 
140  percent  of  the  nonrecourse  loan  rate  for 
the  commodity: 

the  Secretary  shall  encourage  participation 
in  the  programs  authorized  under  this  sec- 
tion by  offering  producers  increased  storage 
paymenU  and  loan  levels,  interest  waivers, 
or  such  other  incentives  as  the  Secretary  de- 
termines necessary  to  maintain  the  total 
amount  of  storage  under  the  programs  at  the 
levels  specified  in  clauses  (A)  and  (B).  The 
Secretary  shall  ensure  that  producers  are  af- 
forded a  fair  and  equitable  opportunity  to 
participate  in  each  producer  storage  pro- 
gram, taking  into  account  regional  differ- 
ences in  the  time  of  harvest ";  and 
(4)  in  subsection  (e)— 

(A)  inserting  "(1)"  after  the  subsection 
designation;  ^    ,  .^        j 

(B)  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ',  sub- 
ject to  the  upper  limits  on  total  quantity  of 
wheat  and  feed  grains  that  may  be  stored 
under  storage  programs  established  under 
this  section  set  out  in  paragraph  (2)"; 

(C)  striking  out  the  third  sentence;  and 
(Di  adding  at  the  end  thereof  the  following 

new  paragraph: 

"(2)  Prior  to  the  harvest  of  each  crop  of 
wheat  and  feed  grains,  the  Secretary  shall 
determine  and  establish  upper  limits  on  the 
total  quantity  of  wheat  and  feed  grains  that 
may  be  stored  under  storage  programs  estab- 
lished under  this  section  to  be  effective 
during  the  marketing  year  for  such  crop,  as 

follows: 

"(A)  The  upper  limit  on  the  total  quantxty 
of  wheat  that  may  be  stored  under  such  pro- 
grams shall  not  exceed  30  percent  of  the  esti- 
mated total  domestic  and  export  usage  of 
wheat  during  the  marketing  year  for  the 
crop  of  wheat,  as  determined  by  the  Secre- 

"^"(B)  The  upper  limit  on  the  total  quantity 
of  feed  grairu  that  may  be  stored  under  such 
programs  shaU  not  exceed  IS  percent  of  the 
estimaUd  total  domestic  and  export  usage  of 
feed  grains  during  the  marketing  year  for 
the  crop,  as  determined  by  the  Secretary. 

"(C)  Notwithstanding  clauses  (A)  and  (B), 
the  Secretary  may  establish  the  upper  limits 
at  higtier  levels— not  in  excess  of  110  percent 
of  the  levels  deUrmined  under  clauses  (A) 
and  (B)—if  the  Secretary  determines  that 
the  higher  limits  are  necessary  to  achieve 
the  purposes  of  this  section. ". 

(b)  The  amendment  made  by  subsection 
(a)(2)(B)  of  this  section  shall  take  effect 
with  respect  to  any  loan  made  under  section 
110  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
144Se)  the  daU  for  repayment  of  which 
occurs  aJUr  the  daU  of  enactment  of  thu 
Act 


EXTtmiON  or  TVS  RESERVS 

"Sec  1013.  Section  302(i)  of  the  Food  Se- 
curity Wheat  Reserve  Act  of  1980  (7  U.S.C. 


1736f-l(i))  is  amended  by  striking  out 
"1985"  both  places  it  appears  and  inserting 
in  lieu  thereof  "1990". 

NORMALLY  PLANTED  ACREAGE 

Sec.  1014.  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  1309)  is 
amended  by— 

(1)  striking  out  "1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1990"; 
and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  whenever  marketing  quotas  are  in 
effect  for  any  of  the  1987  through  1990  crops 
of  wheat,  the  Secretary  of  Agriculture  may 
require,  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  any  com- 
modity under  the  AgricxUtural  Act  of  1949  (7 
U.S.C.  1421  et  seq.).  that  the  acreage  normal- 
ly planted  to  crops  designated  by  the  Secre- 
tary, adjusted  as  considered  necessary  by  the 
Secretary  to  be  fair  and  equitable  among 
producers,  shall  be  reduced  by  a  quantity 
equal  to— 

"(1)  the  acreage  that  the  Secretary  deter- 
mines would  normally  be  planUd  to  wheat 
on  a  farm;  minv^ 

"(2)  the  individual  farm  program  acreage 
for  the  farm  under  section  107D(d)(3)(A)  of 
such  Act ". 

SPECIAL  GRAZING  AND  HAY  PROGRAM 

Sec  1015.  (a)  Section  109  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445d)  is  amend- 
ed by  striking  out  "1985"  in  the  first  sen- 
tence of  subsection  (a)  and  inserting  in  lieu 
thereof  "1990". 

advance  announcement  or  programs 

Sec.  1016.  Section  406  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1426)  is  amended  by 

(1)  inserting  "(a)"  after  the  section  desig- 
nation; and  ,  .^    ,  „      . 

(2)  adding  at  the  end  thereof  the  following 
new  subsectiorv 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  the  Secretary  of  Agriculture 
may  offer  an  option  to  producers  of  the  1987 
through  1991  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice  with  respect  to  par- 
ticipation in  commodity  price  support,  pro- 
duction adjustment,  and  payment  programs 
as  provided  in  this  subsection. 

"(2)  With  respect  to  the  1987  through  1991 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  in  any  county  in  the  United  States, 
if  the  Secretary  has  not  made  final  an- 
nouncement of  the  terms  of  the  commodity 
price  support  production  adjustment  and 
payment  program  for  wheat,  feed  grains, 
upland  cotton,  or  rice  on  or  before  the  laUr 

of— 

"(A)  60  days  prior  to  the  normal  planting 
date  of  such  commodity  in  such  county,  as 
determined  by  the  Secretary:  or 

"(B)(1)  in  the  case  of  wheat  June  1  of  the 
calendar  year  prior  to  the  crop  year  for 
which  such  program  is  announced; 

"(ii)  in  the  case  of  feed  grains,  September 
30  of  the  calendar  year  prior  to  the  crop  year 
for  which  such  program  is  announced; 

"(Hi)  in  the  case  of  upland  cotton,  Novem- 
ber 1  of  the  calendar  year  prior  to  the  crop 
year  for  which  such  program  «  announced; 

I'M*  ..      ^  .X. 

"(iv)  in  the  case  of  rice,  January  31  of  the 
calendar  year  that  U  the  same  as  the  crop 
year  for  which  such  program  is  announced, 
than  the  Secretary  may  permit  producers  of 
any  such  commodity  in  such  county  to  elect 
to  receive  price  support  payments,  or  other 
program  benefits  as  provided  in  (I)  the  pro- 
gram announced  for  such  commodity  for  the 
current  crop  year  or  (II)  paragraph  (3). 


"(3)(A)(i)  The  Secretary  may  permit  pro- 
ducer eligibU  to  make  the  election  provided 
by  this  subsection  to  participate  in  the  pro- 
gram described  in  this  paragraph  or,  at  the 
discretion  of  the  Secretary,  the  program  (in- 
nounced  for  the  commodity  for  the  current 
crop  year,  by  complying  with  the  terms  of 
the  program  announced  for  the  preceding 
crop  of  the  commx)dity. 

"(B)(i)  Except  as  provided  in  clause  (ii), 
the  Secretary  may  make  available  to  produc- 
ers of  a  commodity  who  exercise  the  election 
provided  by  this  subsection  and  who  comply 
fully  with  the  terms  and  conditions  of  any 
acreage  reduction  program  established  for 
the  preceding  year's  crop  of  the  commodity— 
"(I)  loans  and  purchases  at  the  level  estab- 
lished for  the  crop  for  which  the  election  is 
made; 

"(II)  deficiency  payments  calculated  on 
the  same  basU  as  the  deficiency  payments 
which  were  calculated  for  the  crop  immedi- 
ately preceding  the  crop  with  respect  to 
which  the  election  is  made;  and 

"(III)  payments  equal  to  the  difference  be- 
tween the  level  of  loans  and  purchases  for 
the  crop  with  respect  to  which  the  election  is 
made  and  the  level  of  loans  and  purchases 
for  the  crop  immediately  preceding  the  crop 
iDith  respect  to  which  the  election  is  made. 


Payments  authorized  by  subclause  (III)  of 
the  preceding  sentence  shall  be  made  in  the 
form  of  cash  or  in-kind  commodities. 

"(ii)  In  the  case  of  the  1991  crop,  the  Secre- 
tary shaU  make  availabU  to  producers  of  a 
commodity  who  exercise  the  election  provid- 
ed by  this  section  and  who  comply  fully  with 
the  terms  and  conditions  of  any  acreage  re- 
duction program  established  for  the  1990 
crop  of  the  commodity— 

"(I)  loans  and  purchases  at  the  level  estab- 
lished for  the  1991  crop  under  legislation  en- 
acted subsequent  to  the  date  of  the  enact- 
ment of  the  Food  Security  Act  of  1985,  except 
that  if  legislation  U  enacted  subsequent  to 
the  enactment  of  such  Act  which  provides 
that  loans  and  purchases  shall  not  be  made 
with  respect  to  the  1991  crop  of  a  commodi- 
ty, the  Secretary  may  make  available  to  pro- 
ducers of  such  commodity  eligible  for  the 
election  provided  by  this  subsection  loans 
and  purchases  at  the  level  determined  for 
the  1990  crop,  or  if  legislation  is  not  enacted 
sul)sequent  to  the  enactment  of  such  Act 
which  provides  that  loans  and  purchases 
shall  be  made  with  respect  to  the  1991  crop 
of  any  such  commodity,  and  if  loans  and 
purchases  are  avaUable  to  producers  of  such 
commodity  under  laws  previously  enacted, 
noTU  of  the  provisions  of  this  section  shall 
apply  to  the  1991  crop; 

"(II)  deficiency  payments  calculated  on 
the  basU  of  the  established  price  for  the  com- 
modity determined  for  the  1990  crop;  and 

"(III)  payments  equal  to  the  difference  be- 
tween  the  level  of  loans  and  purchases  that 
the  producer  U  eligibU  to  receive  under  sub- 
clause (I)  for  such  commodity  for  the  1991 
crop  and  the  level  of  loans  and  purchases  de- 
Urmined for  such  commodity  for  the  1990 
crop. 

PaymenU  authorized  by  subclause  (III)  of 
the  preceding  sentence  shall  be  made  in  cash 
or  in  the  form  of  in-kind  commodities. 

"(C)  The  Secretary  shall  consider  the  crop 
acreage  base  and  farm  program  payment 
yield  for  any  farm  with  respect  to  which  a 
producer  exercises  the  election  provided  by 
thU  section  to  be  equal  to  the  crop  acreage 
base  and  farm  program  payment  yield  that 
was  establUhed,  or  would  have  been  estab- 
lished, for  such  farm  for  the  year  preceding 
the  year  for  which  the  election  is  made. ". 
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DETtRMISATIONS  OF  THE  SECRETARY 

Sec.  1017.  (a)  The  first  sentence  of  section 
385  of  the  Airricultural  Adjustment  Act  of 
1938  17  V.S.C.  138S)  is  amended  by  inserting 
"extra  long  staple  cotton,"  after  "upland 
cotton."- 

(b)  The  Secretary  of  Agriculture  shall  de- 
termine the  rate  of  loans,  payments,  and 
purchases  under  a  program  established 
under  the  Agricultural  Act  of  1949  17  U.S.C. 
1421  et  seq.)  for  any  of  the  1986  through  1990 
crops  of  a  commodity  without  regard  to  the 
reguirements  for  notice  and  public  partici- 
pation in  rulemaking  prescribed  in  section 
553  of  title  S.  United  States  Code,  or  in  any 
directive  of  the  Secretary. 

APPUCATtON  or  TERMS  IN  THE  AORICULTVRAL 
ACT  or  1949 

Sec.  1018.  Effective  only  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  subsection  Ik)  of 
section  408  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1428(k)t  is  amended  to  read  as  fol- 
lows: 

"ikJfl/  Reference  made  in  sections  402, 
403,  406.  407,  and  416  to  the  terms  'support 
price',  'level  of  support',  and  level  of  price 
support '  shall  be  considered  to  apply  as  well 
to  the  loan  and  purchase  level  for  wheat, 
feed  grains,  upland  cotton,  and  rice  under 
thisAcL 

"12)  References  made  to  the  terms  'price 
support',  'price  support  operations',  and 
'price  support  program '  in  such  sectioris  and 
in  section  401  la)  shall  be  considered  as  ap- 
plying as  well  to  loan  and  purchase  oper- 
ations for  wheat,  feed  grains,  upland  cotton, 
and  rice  under  this  AcL  ". 

SORMAL  SVPPLY 

Sec.  1019.  Notwithstanding  any  other  pro- 
vision of  law.  if  the  Secretary  of  Agriculture 
determines  that  the  supply  of  wheat,  com. 
upland  cotton,  or  rice  for  the  marketing 
year  for  any  of  the  1986  through  1990  crops 
of  such  commodity  is  not  likely  to  be  exces- 
sive and  that  program  measures  to  reduce  or 
control  the  planted  acreage  of  the  crop  are 
not  necessary,  such  a  decision  shall  consti- 
tute a  determination  that  the  total  supply  of 
the  commodity  does  not  exceed  the  normal 
supply  and  no  determination  to  the  con- 
trary shall  be  made  by  the  Secretary  with  re- 
spect to  such  commodity  for  such  marketing 
year. 

tIARKETtffO  YEAR  FOR  CORN 

Sec.  1020.  Section  301lb)(7)  of  the  Agricul- 
tural Adjustment  Act  of  1938  17  U.S.C. 
1301ib)(7))  is  amended  by  striking  out 
"Corn,  October  1 -September  30,"  and  insert- 
ing in  lieu  thereof  "Com,  September  1- 
August  31:". 

rCDERAL  CROP  INSURANCE  CORPORA'nON 
EMERGENCY  FVNDINO  AUTHORITY 

Sec  1021.  Section  516(c)ll)  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  lS16(c)(l))  is 
amended  by  striking  out  the  last  sentence. 

CROP  INSURANCE  STUDY 

Sec.  1022.  la)  The  Secretary  of  Agriculture 
shall  conduct  a  study— 

11)  of  the  practice  of  offsetting  the  quanti- 
ty of  urinter  and  spring  wheat  of  a  producer 
for  the  purpose  of  determining  the  amount 
of  benefits  due  such  producer  under  a  policy 
insured  under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.):  and 

12)  of  the  feasibility  and  desirability  of  in- 
cluding winterkill  of  winter  wheat  as  a  loss 
covered  by  crop  insurance  under  such  AcL 

lb)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 


mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  on  the  results  of  the  study 
conducted  under  subsection  la),  together 
with  any  recommendations  for  any  legisla- 
tion or  regulations  necessary  to  rectify  any 
inequities  identified  in  such  study. 

NATIONAL  AGRICULTURAL  COST  OP  PRODUCTION 
STANDARDS  REVIEW  BOARD 

Sec.  1023.  la)  Subsection  ic)  of  section 
1006  of  the  Agriculture  and  Food  Act  of  1981 
17  U.S.C.  41021c))  i»  amended  to  read  aa  fol- 
lows: 

"lO  A  person  may  serve  as  a  member  of 
the  Board  for  one  or  more  terms.  ". 

•lb)  Section   1014  of  such  Act   17  U.S.C. 
4110)  is  amended  by  striking  out  "1985"  and 
inserting  m  lieu  thereof  "1990". 
UQUID  ruELS 

Sec.  1024.  Section  423ia)  of  the  Agricultur- 
al Act  of  1949  17  U.S.C.  1433b)  is  amended  by 
striking  out  all  after  "the  Commodity  Credit 
Corporation"  and  inserting  in  lieu  thereof 
the  following:  "the  Corporation  may.  under 
terms  and  conditions  established  by  the  Sec- 
retary, make  its  accumulated  stocks  of  agri- 
cultural commodities  available,  at  no  cost 
or  reduced  cost,  to  encourage  the  purchase 
of  such  commodities  for  the  production  of 
liquid  fuels  and  agricultural  commodity  by- 
products. In  carrying  out  the  program  estab- 
lished by  this  section,  the  Secretary  shall 
ensure,  insofar  as  possible,  that  any  use  of 
agricultural  commodities  made  available  be 
made  in  such  manner  as  to  encourage  in- 
creased use  and  avoid  displacing  usual  inar- 
ketings  of  agricultural  commodities.  ". 
Subtitle  B— Uniform  Base  Acreage  and  Yield 
Provisions 

ACREAGE  BASE  AND  PROGRAM  YIELD  SYSTEM  POR 
THE  WHEAT,  FEED  GRAIN.  UPLAND  COTTON.  AND 
RICE  PROGRAMS 

Sec.  1031.  Effective  for  the  1986  through 
1990  crops  of  wheat,  feed  grains,    upland 
cotton,  and  rice,  the  Agricultural  Act  of  1949 
17  U.S.C.  1421  et  seq.)  is  amended  by  insert- 
ing after  title  IV  the  following  new  title: 
•TITLE    V-ACREAGE    BASE    AND    PRO- 
GRAM     YIELD     SYSTEM     FOR      THE 
WHEAT,        FEED       GRAIN,        UPLAND 
COTTON,  AND  RICE  PROGRAMS 
"Sec.  501.  The  purpose  of  this  title  is  to 
prescribe  a  system  for  establishing  farm  and 
crop  acreage  bases  and  program  yields  for 
the  wheat,  feed  grain,   upland  cotton,  and 
rice  programs  under  this  Act  that  is  effi- 
cient, equitable,  flexible,  and  predictable. 
"Sec.  502.  For  purposes  of  this  title— 
"ID  the  term  'program  crop'  means  any 
crop  of  wheat,  feed  grains,  upland  cotton,  or 
rice:  and 

"121  the  term  'county  committee'  means 
the  county  committee  established  under  sec- 
tion 8ib)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  S90hlb))  for 
the  county  in  which  the  farm  is  administra- 
tively located. 

"Sec.  503.  la)ll)  Except  as  provided  in 
paragraph  12).  the  Secretary  shall  provide 
for  the  establishment  and  maintenance  of 
farm  acreage  bases  for  the  1986  and  subse- 
quent crop  years. 

••12)  With  respect  to  the  1986  crop  year,  the 
Secretary  may  forgo  the  establishment  of 
farm  acreage  bases  under  this  title. 

"ib)il>  The  county  committee,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, shall  determine  the  farm  acreage 
base  for  a  farm  for  a  crop  year.  Such  farm 
acreage  base  shall  include  the  number  of 
acres  equal  to  the  sum  of  Uie  crop  acreage 
bases  for  the  farm. 

••12)  In  the  case  of  farm  acreage  bases  es- 
tablished for  the  1987  and  subsequent  crop 


years,  the  determination  of  the  farm  acreage 
base  shall  also  include  lin  addition  to  the 
crop  acreage  bases  for  the  farm)  the  sum  of 
lA)  the  average  of  the  acreage  on  the  farm 
planted  to  soybeans  in  the  1986  and  subse- 
quent crop  years,  and  IB)  the  average  of  the 
acreage  on  the  farm  devoted  by  the  producer 
to  a  conserving  use  in  the  normal  course  of 
farming  operations  in  the  1986  and  suAse- 
quent  crop  years. 

"Sec.  504.  la)ll)  The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  crop  acreage  bases  for  each  program  crop, 
including  any  program  crop  produced  undJer 
an  established  practice  of  double  cropping. 
The  sum  of  the  crop  acreage  bases  for  all 
program  crops  produced  on  any  farm  for 
any  crop  year  shall  not  exceed  the  farm  acre- 
age base  for  such  farm  for  such  crop  year, 
except  to  the  extent  that  the  excess  is  due  to 
an  established  practice  of  double  cropping. 

"12)  The  term  'double  cropping'  means  a 
farming  practice,  as  defined  by  the  Secre- 
tary, which  has  been  carried  out  on  a  farm 
in  at  least  3  of  the  5  crop  years  immediately 
preceding  the  crop  year  for  which  the  crop 
acreage  base  for  the  farm  is  established. 

••(b)ll)IA)  Except  as  provided  in  subpara- 
graph IB),  the  crop  acreage  base  for  a  pro- 
gram crop  for  any  farm  for  the  1986  and 
subsequent  crop  years  shall  be  the  number  of 
acres  that  is  equal  to  the  average  of  the  acre- 
age planted  and  considered  planted  to  such 
program  crop  for  harvest  on  the  farm  in 
each  of  the  five  crop  years  preceding  such 
crop  year. 

"(BXi)  In  the  case  of  upland  cotton  and 
rice,  except  as  provided  in  clause  Hi),  if  no 
planted  and  considered  planted  acreage  has 
been  established  for  a  farm  for  each  of  the 
five  crop  years  preceding  such  crop  year,  the 
crop  acreage  base  for  such  crop  shall  be 
equal  to  the  average  of  the  acreage  planted 
and  considered  planted  to  such  crop  for  har- 
vest on  the  farm  in  each  of  the  five  crop 
vears  preceding  such  crop  year,  excluding 
all  crop  years  in  which  planted  and  co'nsid- 
ered  planted  acreage  was  not  established  for 
the  farm. 

"Hi)  Any  crop  acreage  base  established  in 
accordance  with  paragraph  IDIA)  and  para- 
graph  ll)lB)li)  shall  not  exceed  a  number  of 
acres  equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  such  crop 
for  harvest  on  the  farm  in  each  of  the  two 
crop  years  preceding  such  crop  year. 

"12)  The  acreage  considered  planted  to  a 
program  crop  shall  include— 

"lA)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage  on  the  farm; 

"IB)  any  acreage  on  the  farm  that  produc- 
ers were  prevented  from  planting  to  such 
crop  because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers: 

••IC)  acreage  in  an  amount  equal  to  the 
difference  between  the  permitted  acreage  for 
a  program  crop  and  the  acreage  planted  to 
the  crop,  if  the  acreage  considered  to  be 
planted  is  planted  to  a  nonprogram  crop, 
other  than  soybeans  and  extra  long  staple 
cotton;  and 

'•ID)  any  acreage  on  the  farm  which  the 
Secretary  determines  is  necessary  to  be  in- 
cluded in  establishing  a  fair  and  equitable 
crop  acreage  base. 

"13)  For  the  purpose  of  determining  the 
crop  acreage  base  for  the  1986  and  subse- 
quent crop  years  for  any  farm,  the  county 
committee,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  may  construct  a 
planting  history  for  such  crop  if— 
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"(Al  planting  reconU  for  stich  crop  for  any 
of  the  five  crop  years  preceding  such  crop 
year  are  incomplete  or  unavailable:  or 

"IBJ  during  at  least  one  but  not  more  than 
four  of  the  five  crop  years  preceding  such 
crop  year,  the  program  crop  was  not  pro- 
duced on  the  farm. 

'(c)  The  Secretary  may  make  adjustments 
to  reflect  crop  rotation  practices  and  to  re- 
flect such  other  factors  as  the  Secretary  de- 
termines should  be  considered  in  determin- 
ing a  fair  and  equitable  crop  acreage  base. 

"Id)  If  a  county  committee  determines,  in 
accordance  with  regulations  prescribed  by 
the  Secretary,  that  the  occurrence  of  a  natu- 
ral disaster  or  other  similar  condition 
beyond  the  control  of  the  producer  prevented 
the  planting  of  a  program  crop  on  any  farm 
within  the  county  (or  substantially  de- 
stroyed any  such  program  crop  after  it  had 
been  planted  but  before  it  had  been  harvest- 
ed), the  producer  may  plant  any  other  crop, 
including  any  other  program  crop,  on  the 
acreage  of  such  farm  that,  but  for  the  occur- 
rence of  such  disaster  or  other  condition, 
would  have  been  devoted  to  the  production 
of  a  progam  crop.  For  purposes  of  determin- 
ing the  farm  acreage  base  or  the  crop  acre- 
age base,  any  acreage  on  the  farm  on  which 
a  substitute  crop,  including  any  program 
crop,  is  planted  under  this  subsection  shall 
be  taken  into  account  as  if  such  acreage  had 
been  planted  to  the  program  crop  for  which 
the  other  crop  was  substituted, 

'Sec.  SOS.  'a/  the  Secretary  may  provide 
for  an  upward  adjustment  of  any  crop  acre- 
age base  for  any  farm  for  any  crop  year 
Except  as  provided  in  subsection  (d),  such 
adjustment  may  not  exceed  the  number  of 
acres  that  is  equal  to  10  percent  of  the  farm 
acreage  base  for  such  farm  for  such  crop 
year.  Any  upward  adjustment  in  a  crop 
acreage  base  must  be  offset  by  an  equivalent 
downward  adjustment  in  one  or  more  other 
crop  acreage  bases  established  for  the  farm 
for  such  crop  year. 

"(b)  the  Secretary  may  suspend,  on  a  na- 
tionwide basis,  any  limitation  contained  in 
subsection  (a)  with  respect  to  the  crop  acre- 
age base  for  any  program  crop  if  the  Secre- 
tary determines  that- 
'll) a  short  supply  or  other  similar  emer- 
gency situation  exists  with  respect  to  the 
program  crop;  or 

■■(2)  market  factors  exist  that  require  the 
suspension  of  the  limitation  to  achieve  the 
purposes  of  the  program. 

"Sec.  S06.  (a)  The  Secretary  shall  provide 
for  the  establishment  of  a  farm  program 
payment  yield  for  each  farm  for  each  pro- 
gram crop  for  each  crop  year. 

"(b)(1)  Except  as  provided  in  paragraph 
(2).  the  farm  program  payment  yield  for 
each  of  the  1986  and  1987  crop  years  shaU  be 
the  average  of  the  farm  program  payment 
yields  for  the  farm  for  the  1981  through  1985 
crop  years,  excluding  the  year  in  which  such 
yield  was  the  highest  and  the  year  in  which 
such  yield  was  the  lowest 

"(2)  If  no  crop  of  the  commodity  was  pro- 
duced on  the  farm  or  no  farm  program  pay- 
ment yield  was  established  for  the  farm  for 
any  of  the  1981  through  198S  crop  years,  the 
farm  program  payment  yield  shall  be  estab- 
lUhed  on  the  basU  of  the  average  farm  pro- 
gram payment  yield  for  such  crop  years  for 
similar  farms  in  the  area. 

"(3)  If  the  Secretary  determines  such 
action  U  necessary,  the  Secretary  may  estab- 
lish national  StaU,  or  county  program  pay- 
ment yields  on  the  basis  of—  _,  ^     ,. 

"(A)  hUtorical  yields,  as  adjusUd  by  the 
Secretary  to  correct  for  abnormal  factors  aj- 
fecting  such  yields  in  the  hUtorical  period; 
or 


"(B)  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  involved  if  historical 
yield  data  is  not  available^" 

"(4)  If  national  State,  or  country  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to  the 
national  State,  or  county  program  payment 
yields. 

"(c)(1)  With  respect  to  the  1988  and  subse- 
quent crop  years,  the  Secretary  may  (A)  es- 
tablish the  farm  program  payment  yield  as 
provided  in  subsection  (b),  or  (B)  establish  a 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  on  the  basis  of  the 
average  of  the  yield  per  harvested  acre  for 
the  crop  for  such  farm  for  each  of  the  five 
crop  years  immediately  preceding  such  crop 
year,  excluding  the  crop  year  with  the  high- 
est yield  per  harvested  acre,  the  crop  year 
iDith  the  lowest  yield  per  harvested  acre,  and 
any  crop  year  in  which  such  crop  was  not 
planted  on  the  farm.  For  purposes  of  the  pre- 
ceding sentence,  the  farm  program  payment 
yield  for  the  1983  through  1986  crop  years 
and  the  actual  yield  per  harvested  acre  with 
respect  to  the  1987  and  subsequent  crop 
years  shall  be  used  in  determining  farm  pro- 
gram payment  yields. 

"(2)  The  county  committee,  in  accordarice 
with  regulations  prescribed  by  the  Secretary, 
may  adjust  any  program  yield  for  any  pro- 
gram crop  for  any  farm  if  the  program  yield 
for  the  crop  on  the  farm  does  not  accurately 
reflect  the  productive  potential  of  the  farm 
because  of  the  occurrence  of  a  natural  disas- 
ter or  other  similar  condition  beyond  the 
ccmtrol  of  the  producer 

"(d)  In  the  case  of  any  farm  for  which  the 
actual  yield  per  harvested  acre  for  any  pro- 
gram crop  referred  to  in  subsection  (c)(1)  for 
any  crop  year  is  not  available,  the  county 
committee  may  assign  the  farm  a  yield  for 
the  crop  for  such  crop  year  on  the  basis  of 
actual  yields  for  the  crop  for  such  crop  year 
on  similar  farms  in  the  area. 

"Sec.  507.  Effective  for  each  of  the  1986 
and    subsequent    crop    years,    each    county 
committee,  in  accordance  icith  regulations 
prescribed  by  the  Secretary,  may  require  any 
producer  who  seeks  to  establish  a  farm  acre- 
age base,  crop  acreage  base,  or  farm  pro- 
gram payment  yield  for  a  farm  for  a  crop 
year  to  provide  planting  and  production 
history  of  such  farm  for  each  of  the  five  crop 
years  immediately  preceding  such  crop  year. 
"Sec.   508.  Each  county  committee  may.  in 
accordance  with  regulations  prescribed  by 
the  Secretary,  provide  for  the  establishment 
of  a  farm  acreage  base,  crop  acreage  base, 
and  farm  program  payment  yield  with  re- 
spect to  any  farm  administratively  located 
uDithin  the  county  if  such  farm  acreage  base, 
crop  acreage  base,  or  farm  program  payment 
yield  cannot  otherwise  be  established  under 
this  title.  Such  bases  and  farm  program  pay- 
ment yields  shall  be  established  in  a  fair  and 
equitable  manner,  but  no  such  bases  or  farm 
program  payment  yields  shall  be  established 
for  a  farm  if  the  producer  on  such  farm  is 
subject  to  sanctions  under  any  provision  of 
Federal  law  for  cultivating  highly  erodible 
land  or  converted  wetland. 

"Sec.  509.  The  Secretary  shall  establish  an 
administrative  appeal  procedure  which  pro- 
vides for  an  administrative  review  of  deter- 
minations made  with  respect  to  farm  acre- 
age bases,  crop  acreage  bases,  and  farm  pro- 
gram payment  yields. ". 

Subtitle  C— Honey 


(7  U.S.C.  1446)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  For  each  of  the  1986  through  1990 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or  other 
operations  as  follows: 

"(A)  For  the  1986  crop,  the  loan  and  pur- 
chase level  for  honey  shall  be  64  cents  per 
pound. 

"(B)  For  the  1987  crop,  the  loan  and  pur- 
chase level  for  honey  shall  be  63  cents  per 
pound. 

"(C)  For  each  of  the  1988,  1989,  and  1990 
crops,  the  loan  and  purchase  level  for  honey 
shall  be  the  same  as  the  level  established  for 
the  preceding  crop  year  reduced  by  5  per- 
cent except  that  such  level  may  not  be  less 
than  an  amount  equal  to  75  percent  of  the 
simple  average  price  received  by  producers 
of  honey  in  the  5  preceding  crop  years,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lotoest  in  such  period. 
"(2)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  to  the  producer  under 
this  subsection  for  a  crop  at  a  level  that  is 
the  lesser  of— 

"(A)   the  loan  level  determined  for  such 
crop:  or 

"(B)  such  level  as  the  Secretary  determines 
will— 

"(i)  minimize  the  number  of  loan  forfeit- 
ures: 

"(ii)  not  result  in  excessive  total  stocks  of 
honey: 

"(Hi)  reduce  the  costs  incurred  by  the  Fed- 
eral Government  in  storing  honey:  and 

"(iv)  maintain  the  competitiveness  of 
honey  in  domestic  and  export  markets. 

"(3)(A)  If  the  Secretary  determines  that  a 
person  has  knowingly  pledged  adulterated 
or  imported  honey  as  collateral  to  secure  a 
loan  made  under  this  subsection,  such 
person  shall  in  axldition  to  any  other  penal- 
ties or  sanctions  prescribed  by  law,  be  ineli- 
gible for  a  loan,  purchase,  or  payment  under 
this  subsection  for  the  3  crop  years  succeed- 
ing such  determination. 

"(B)  For  purposes  of  subparagraph  (A), 
honey  shall  be  considered  adulterated  if— 

"(i)  any  substance  has  been  substituted 
wholly  or  in  part  for  such  honey: 

"(ii)  such  honey  contains  a  poisonous  or 
deleterious  substance  that  may  render  such 
honey  iJijurious  to  health,  except  that  in  any 
case  in  which  such  substance  is  not  added  to 
such  honey,  such  honey  shall  not  be  consid- 
ered adulUrated  if  the  quantity  of  such  sub- 
stance in  or  on  such  honey  does  not  ordinar- 
ily render  it  injurious  to  health:  or 

"(Hi)  such  honey  U  for  any  other  reason 
unsound,  unhealthy,  unwholesome,  or  other- 
wise unfit  for  human  consumption. ". 
TITLE  XI-TRADE 


HONEY  PRICE  SUPPORT 

"Sec.  1041.  Effective  only  for  the  1986 
through  1990  crops  of  honey,  subsection  (b) 
of  section  201  of  the  AgncuLtural  Act  of  1949 


Subtitle  A— Public  Law  480  and  Use  of  Sur- 
plus Commodities  in  International  Pro- 
grams 

TITLE  a  or  PUBUCLAW  iSO-rUNDINO  LEVELS 

Sec.  1101.  Effective  October  1,  1985.  sec- 
tion 204  of  the  Agricultural  Trade  Develop- 
ment and  AssUtance  Act  of  19S4  (7  U.S.C. 
1 724)  is  amended  by— 

(1)  striking  out  "calendar"  both  places  it 
appears  in  the  first  sentence  and  inserting 
in  lieu  thereof  "fiscal":  and 

(2)  inseHing  after  the  first  sentence  the 
following:  "The  President  may  waive  the 
limitation  in  the  preceding  sentence  if  the 
President  determines  that  such  waiver  is 
necessary  to  undertake  programs  of  assist- 
ance to  meet  urgent  humanitarian  needs. ". 
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MINIMUM  QUAirriTT  Of  AOHICTTLTTJRAL 
COMMODITIES  DISTKIBUTSS  UNSKR  TITLS  II 

Sk.  1102.  Section  201(b)  of  the  Agricul- 
tural Trade  Development  and  A»istance 
Act  of  1954  (7  U.S.C.  1721(b))  is  amended  to 
read  as  follows: 

"(b)  The  minimum  quantity  of  agricultur- 
al commodities  distributed  under  this  title 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1987,  September  30,  1988,  September 
30.  1989.  and  September  30.  1990.  shall  be 
1.900.000  metric  tons,  of  which  not  less  than 
1.425.000  metric  tons  for  nonemergency  pro- 
grams shall  be  distributed  through  nonprof- 
it voluntary  agencies,  cooperatives,  and  the 
World  Pood  Program:  utUess  the  President 
determines  and  reports  to  the  Congress,  to- 
gether with  his  reasons,  that  such  quantity 
cannot  be  used  effectively  to  carry  out  the 
purposes  of  this  title.". 
TITLS  n  or  puBuc  LAW  4»o—mmMVti  roR  roR- 

TtrtSD    OR    PROCESSED   fOOD  AND   NONPROFIT 
AOKNCY  PROPOSALS 

Sec.  1103.  Section  201  of  the  Agricultural 
Tmde  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1721)  U  amended  by  adding 
at  the  end  thereof  the  foUoicing  new  subsec- 
tion: 

"fcXlt  Except  as  provided  in  paragraph 
(2),  in  distributing  agricultural  commod- 
ities under  this  title,  the  President  shall— 

"(A)  consider— 

"(iJ  the  nutritional  assistance  to  recipi- 
ents and  benefits  to  the  United  States  that 
would  result  from  distributing  such  com- 
modities in  the  form  of  processed  and  pro- 
tein-fortified products,  including  processed 
milk,  plant  protein  products,  and  fruit,  nut, 
and  vegetable  products; 

"(ii}  the  nutritional  needs  of  the  proposed 
recipients  of  the  commodities; 

"liiiJ  the  cost  effectiveness  of  providing 
such  commodities,  for  purposes  of  selecting 
commodities  for  distribution  under  none- 
mergency prograrns;  and 

"livi  the  purposes  of  this  title;  and 

"IB)  ensure  that  at  least  75  percent  of  the 
quantity  of  agricultural  commodities  re- 
quired to  be  distributed  each  fiscal  year 
under  suluection  lb)  for  nonemergency  pro- 
grams be  in  the  form  of  processed  or  forti- 
fied products  or  bagged  commodities. 

"12)  The  President  may  waive  the  require- 
ment under  paragraph  I  DIB)  or  make  avail- 
able a  smaller  percentage  of  fortified  or 
processed  food  than  required  under  para- 
graph I  DIB)  during  any  fiscal  year  in  which 
the  President  determines  that  the  require- 
ments of  the  programs  established  under 
this  title  will  not  be  best  served  by  the  distri- 
bution of  fortified  or  processed  food  in  the 
amounts  required  under  paragraph  I  DIB). ". 

FOOD  ASSISTANCE  PROGRAMS  OF  VOLUNTARY 
AOENCIES 

Sec.  1104.  la)  Title  11  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  17  U.S.C.  1721  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  207.  la)  A  nonprofit  voluntary 
agency  requesting  a  nonemergency  food  as- 
sistance agreement  under  this  title  shall  in- 
clude in  such  request  a  description  of  the  in- 
tended uses  of  any  foreign  currency  proceeds 
that  would  be  generated  with  the  commod- 
ities provided  under  the  agreement 

"lb)  Such  agreements  shall  provide,  in  the 
aggregate  for  each  fiscal  year,  for  the  use  of 
foreign  currency  proceeds  under  this  subsec- 
tion in  an  amount  that  is  not  less  than  5 
percent  of  the  aggregate  value  of  the  com- 
Tnodities  distributed  under  nonemergency 
prx)grams  under  this  title  for  such  fiscal 
year. ". 


lb)  Section  207  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  las 
added  by  suttsection  la))  shall  apply  with  re- 
spect to  agreements  entered  into  after  De- 
cember 31.  1985. 

EXTENSION  OF  THE  PVBUC  LAW  4St  A UTHORITIES 

Sec.  1105.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  17  U.S.C.  1738c)  U  amended  by- 
ID  striking  out  "1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "1990"; 
and 
12)  in  the  second  sentence— 
lA)  striking  out  "amendment"  and  insert- 
ing in  lieu  thereof  "amendments";  and 

IB)  inserting  "and  the  Food  Security  Act 
of  1985"  after  "Agriculture  and  Food  Act  of 
1981". 

FAClUTATtON  OF  EXPORTS 

Sec  1106.  It  is  the  sense  of  Congress  that 
the  President  should  v>ork  with  the  People's 
Republic  of  China  to  facilitate  the  export  of 
agricultural  commodities  to  the  People's  Re- 
public of  China. 

FARMER-TO- FARMER  PROGRAM  UNDER  PUBUC 
LAW  410 

Sec  1107.  la)  Notwithstanding  any  other 
provision  of  law,  not  less  than  one-tenth  of  1 
percent  of  the  funds  available  for  each  of  the 
fiscal  years  ending  September  30,  1986,  and 
September  30,  1987.  to  carry  out  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  shall  be  used  to  carry  out  paragraphs 
ID  and  12)  of  section  4061a)  of  that  Act  Any 
such  funds  used  to  carry  out  paragraph  12) 
of  section  4061a)  shall  not  constitute  more 
than  one-fourth  of  the  funds  used  as  provid- 
ed by  the  first  sentence  of  this  subsection, 
shall  be  used  for  activities  in  direct  support 
of  the  farmer-to-farmer  program  under  para- 
graph ID  of  section  4061a).  and  shall  be  ad- 
ministered whenever  possible  in  conjunc- 
tion with  programs  under  sectioru  296 
through  300  of  the  Foreign  Assistance  Act  of 
1961. 

lb)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, in  conjunction  with  the  Secretary  of 
Agriculture,  sfiall  submit  to  Congress  a 
report  indicating  the  manner  in  which  the 
Agency  intends  to  implement  the  protnsions 
of  paragraphs  ID  and  12)  of  section  4061a) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  with  the  funds  made 
available  under  subsection  la). 

FOOD  FOR  DEVELOPMENT  PROGRAM 

Sec  1108.  Section  3021011)10  of  the  Agri- 
cultural Trade  Development  and  Assistarice 
Act  of  1954  17  U.S.C.  1727alc)ll)IC))  is 
amended  by  striking  out  "IS"  and  inserting 
in  lieu  thereof  "10". 

USE  OF  SURPLUS  COMMODITIES  IN  INTERNATIONAL 
PROGRAMS 

Sec  1109.  Section  416  of  the  Agricultural 
Act  of  1949  17  U.S.C.  1431)  is  amended  by- 
ID  striking  out  the  last  two  sentences  of 
subsection  la);  and 

12)  amending  subsection  lb)  to  read  as  fol- 
lows: 

"lb)ID  The  Secretary,  subject  to  the  re- 
quirements of  paragraph  (10),  may  furnish 
eligible  comirwdities  for  carrying  out  pro- 
grams of  assistance  in  developing  countries 
and  friendly  countries  under  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  and  under  the  Food  for 
Progress  Act  of  1985,  as  approved  by  the  Sec- 
retary, and  for  such  purposes  as  are  ap- 
proved by  the  Secretary.  To  ensure  that  the 
furnishing  of  commodities  under  this  sub- 
section is  coordinated  with  and  comple- 
ments  other   United  States  foreign   assist- 


ance, assistance  under  this  subsection  shall 
be  coordinated  through  the  mechanism  des- 
ignated by  the  President  to  coordinate  as- 
sistance under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954. 

"12)  As  used  in  this  subsection,  the  term 
'eligible  commodities'  means— 

"lA)  dairy  products,  grains,  and  oilseeds 
acquired  by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations  that 
the  Secretary  determines  meet  the  criteria 
specified  in  subsection  la);  and 

"IB)  such  other  edible  agricultural  com- 
modities as  may  be  acquired  by  the  Secre- 
tary or  the  Commodity  Credit  Corporation 
in  the  normal  course  of  operations  and  that 
are  available  for  disposition  under  this  sub- 
section, except  that  no  such  commodities 
iruiy  be  acquired  for  the  purpose  of  their  use 
under  this  subsectiorL 

"I3)IA)  Commodities  may  not  be  made 
available  for  disposition  under  this  subsec- 
tion in  amounts  that  li)  wiU,  in  any  loay, 
reduce  the  amounts  of  commodities  that  tra- 
ditionally are  made  available  through  dona- 
tions to  domestic  feeding  programs  or  agen- 
cies, or  Hi)  will  prevent  the  Secretary  from 
fulfilling  any  agreement  entered  into  by  the 
Secretary  under  a  payment-in-kind  program 
under  this  Act  or  other  Acts  administered  by 
the  Secretary. 

"IB)li)  The  requirements  of  section  4011b) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  shall  apply  with  re- 
spect to  commodities  furnished  under  this 
subsection.  Commodities  jnay  not  be  fur- 
nis?ied  for  disposition  to  any  country  under 
this  subsection  except  on  determinations  by 
the  Secretary  that— 

"ID  the  receiving  country  has  the  absorp- 
tive capacity  to  use  the  commodities  effi- 
ciently and  effectively;  and 

"III)  such  disposition  of  the  commodities 
vrill  not  interfere  with  usual  marketings  of 
the  United  States,  nor  disrupt  world  prices 
of  agricultural  commodities  and  normal 
patterns  of  commercial  trade  with  develop- 
ing countries. 

"Hi)  The  requirement  for  safeguarding 
usiMl  marketings  of  the  United  States  shall 
not  be  tued  to  prevent  the  furnishing  under 
this  sul>section  of  any  eligible  commodity 
for  use  in  countries  that— 

"ID  have  not  traditionally  purchased  the 
commodity  from  the  United  States;  or 

"III)  do  not  have  adequate  financial  re- 
sources to  acquire  the  commodity  from  the 
United  States  through  commercial  sources 
or  through  concessional  sales  arrangements. 

"lO  The  Secretary  shall  lake  reasonable 
precautions  to  ensure  that— 

"li)  commodities  furnished  under  this  sub- 
section will  not  displace  or  interfere  loith 
sales  that  otherwise  might  be  made;  and 

"Hi)  sales  or  barter  under  paragraph  17) 
wilX  not  unduly  disrupt  world  prices  of  agri- 
cultural commodities  nor  normal  patterns 
of  commercial  trade  with  friendly  countries. 

"14)  Agreements  may  be  entered  into  under 
this  subsection  to  provide  eligible  commod- 
ities in  installments  over  an  extended  period 
of  time. 

"I5)IA)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  shall  apply  to  the  commodities  fur- 
nished under  this  subsection. 

"IB)  The  Commodity  Credit  Corporation 
may  pay  the  processing  and  domestic  han- 
dling costs  incurred,  as  authorized  under 
this  subsection,  in  the  form  of  eligible  com- 
modities, as  defined  in  paragraph  I2)IA),  if 
the  Secretary  determines  that  such  in-kind 
payment  will  not  disrupt  domestic  markets. 
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"<6>  The  cost  of  commodities  furnished 
under  this  subsection,  and  expenses  in- 
curred under  section  203  of  the  AgHcultural 
Trade  Development  and  Assistance  Act  of 
1954  in  connection  unth  those  commodities, 
shall  be  in  addition  to  the  level  of  assistance 
programmed  under  that  Act  and  shall  not  be 
considered  expenditures  for  international 
affairs  and  finance. 

"17)  Eligible  commodities,  and  products 
thereof  furnished  under  this  subsection  may 
be  sold  or  bartered  only  with  the  approval  of 
the  Secretary  and  solely  as  follows: 

"(A)  Sales  and  barter  that  are  incidental 
to  the  donation  of  the  commodities  or  prod- 
ucts. 

"(B)  Sales  and  barter  to  finance  the  distri- 
bution, handling,  and  processing  costs  of  the 
donated  commodities  or  products  in  the  im- 
porting country  or  in  a  country  through 
which  such  commodities  or  products  must 
be  transshipped,  or  other  activities  in  the 
importing  country  that  are  consistent  with 
providing  food  assistance  to  needy  people. 

"(C)  Sales  and  barter  of  commodities  and 
producU  furnished  to  intergovernmental 
agencies  or  organizations,  insofar  as  they 
are  consistent  with  normal  programming 
procedures  in  the  distribution  of  commod- 
ities by  those  agencies  or  organizations. 

"iDXi)  Sales  of  commodities  and  products 
furnished  to  nonprofit  and  voluntary  agen- 
cies, or  cooperatives,  for  food  assistance 
under  agreements  that  provide  for  the  use. 
by  the  agency  or  cooperative,  of  foreign  cur- 
rency proceeds  generated  from  such  sale  of 
commodities  or  products  for  the  purposes  es- 
tablished in  clause  (ii)  of  thU  subparagraph 
"(ii)  Foreign  currency  proceeds  generated 
from  the  sales  of  commodities  and  products 
under  this  subparagraph  shall  be  used  by 
nonprofit  and  voluntary  agencies,  or  coop- 
eratives, for  activities  carried  out  by  the 
agency  or  cooperative  that  xoill  enhance  the 
effectiveness  of  transportation,  distribution, 
and  use  of  commodities  and  products  donat- 
ed under  this  subsection,  including  food  for 
work  programs  and  cooperative  and  agricul- 
tural projects. 

"(Hi)  Except  as  otherwise  provided  in 
clause  (V),  such  agreements,  taken  together 
for  each  fiscal  year,  shall  provide  for  sales  of 
commodities  and  products  for  foreign  cur- 
rency proceeds  in  amounts  that  are,  in  the 
aggregate,  not  less  than  5  percent  of  the  ag- 
gregate value  of  all  commodities  and  prod- 
ucts furnished  for  carrying  out  programs  of 
assistance  under  this  subsection  in  such 
fiscal  year.  The  minimum  allocation  re- 
quirements of  this  clause  apply  with  respect 
to  commodities  and  products  made  avail- 
able under  this  subsection  for  carrying  out 
programs  of  assistance  under  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  and  not  vnlh  respect  to 
commodities  and  products  made  avaUabU 
to  carry  out  the  Food  for  Progress  Act  of 

"fiv)  Foreign  currency  proceeds  generated 
from  the  sale  of  commodities  or  products 
under  this  subparagraph  shall  be  expended 
within  the  country  of  origin  uiithin  one  year 
of  acquisition  of  such  currency,  except  that 
the  Secretary  may  permit  the  use  of  such 
proceeds  (I)  in  countries  other  than  the 
country  of  origin  as  necessary  to  expedite 
the  transportation  of  commodities  and 
products  furnished  under  this  subsection, 
and  III)  afUr  one  year  of  acquisition  as  ap- 
propriaU  to  achieve  the  purposes  of  clause 

"(v)  The  provisions  of  clause  (Hi)  of  this 
subparagraph  establishing  minimum 
annual  allocations  for  sales  and  use  of  pro- 


ceeds shall  not  apply  to  the  extent  that  there 
have  not  been  sufficient  requests  for  such 
sales  and  use  of  proceeds  nor  to  the  extent 
required  under  paragraph  (3). 

"(E)  Sales  and  barter  to  cover  expenses  in- 
curred under  paragraph  ^S^faA 
No  portion  of  the  proceeds  or  services  real- 
ized from  sales  or  barter  under  this  para- 
graph may  be  used  to  meet  operating  and 
overhead  expenses,  except  as  otherurise  pro- 
vided in  subparagraph  IC)  and  except  for 
personnel  and  administrative  costs  incurred 
by  local  cooperatives. 

"(8)(A)  To  the  maximum  extent  practica- 
ble, expedited  procedures  shall  be  used  in  the 
implementation  of  this  subsection. 

"(B)  The  Secretary  shall  be  responsible  for 
regulations  governing  sales  and  barter,  and 
the  use  of  foreign  currency  proceeds,  under 
paragraph  (T)  of  this  subsection  that  uHll 
provide  reasonable  safeguards  to  prevent  the 
occurrence  of  abuses  in  the  conduct  of  ac- 
tivities provided  for  in  paragraph  (7). 

"(9)(A)  Each  recipient  of  commodities  and 
products  approved  for  sale  or  barter  under 
paragraph  17)  shall  report  to  the  Secretary 
information  loith  respect  to  the  items  re- 
quired to  be  included  in  the  Secretary's 
report  pursuant  to  clauses  (i)  through  (iv)  of 
subparagraph  (B).  ReporU  pursuant  to  this 
subparagraph  shall  be  submitted  in  accord- 
ance with  regulatiojis  of  the  Secretary.  Sxich 
regulations  shall  require  at  least  one  report 
annually,  to  be  submitted  not  later  than  De- 
cember 31  following  the  end  of  the  fiscal 
year  in  which  the  commodities  and  products 
are  received,-  except  that  a  report  shall  not 
be  required  with  respect  to  fiscal  year  1985. 
"(B)  Not  later  than  February  15,  1987,  and 
annually  thereafter,  the  Secretary  shaU 
report  to  the  Congress  on  sales  and  barter, 
and  xue  of  foreign  currency  proceeds,  under 
paragraph  (7)  during  the  preceding  fiscal 
year.  Such  report  shall  iriclude  information 
on— 

"(i)  the  quantity  of  commodities  furnished 
for  such  sale  or  barter; 

"(ii)  the  amount  of  funds  (including 
dollar  equivalents  for  foreign  currencies) 
and  value  of  services  generated  from  such 
sales  and  barter  in  such  fiscal  year; 

"(Hi)  how  such  funds  and  services  roere 
used; 

"(iv)  the  amount  of  foreign  currency  pro- 
ceeds that  were  used  under  agreements 
under  subparagraph  (D)  of  paragraph  17)  in 
such  fiscal  year,  and  the  percentage  of  the 
quantity  of  all  commodities  and  products 
furnished  under  this  subsection  in  such 
fiscal  year  such  use  represented; 

"(V)  the  Secretary's  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that 
will  be  used,  under  agreements  under  sub- 
paragraph (D)  of  paragraph  (7).  in  the  then 
current  fiscal  year  and  the  next  following 
fiscal  year  (if  all  requests  for  such  use  are 
agreed  to),  and  the  percentage  that  such  esti- 
mated use  represenU  of  the  quantity  of  all 
commodities  and  products  that  the  Secre- 
tary estimates  urOl  be  furnished  under  this 
subsection  in  each  such  fiscal  year; 

"(vi)  the  effectiveness  of  such  sales,  barter, 
and  use  during  such  fiscal  year  in  facilitat- 
ing  the   distribution   of  commodities   and 
products  under  this  subsection; 
"(vii)  the  extent  to  which  sales,  barter,  or 
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"(III)  disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade 
xoith  friendly  countries,  or 

"(IV)  discourage  local  production  and 
marketing  of  agricultural  commodities  in 
the  countries  in  which  commodities  and 
products  are  distributed  under  this  subsec- 
tion; and 

"(viii)  the  Secretary's  recommendatioru.  if 
any,  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  para- 
graph (7). 

"(lOXA)  Subject  to  the  limitations  estab- 
lished under  paragraph  (3).  the  Secretary 
shall  make  available  for  disposition  under 
this  subsection  in  each  of  the  fiscal  years 
1986  through  1990  not  less  than  the  mini- 
mum quantities  of  eligible  commodities 
specified  in  suttparagraph  (B). 

"(B)  The  minimum  quantity  of  eligible 
commodities  that  shall  be  made  available 
for  disposition  under  this  subsection  in  each 
fiscal  year  shall  be— 

"(i)  500,000  metric  toru  of  grairu  and  oil- 
seeds from  the  Corporation's  uncommitted 
stocks,  or  an  amount  equal  to  10  percent  of 
the  Corporation's  uncommitted  stocks  of 
grains  and  oilseeds  as  of  the  end  of  such 
fiscal  year  (as  estimated  by  the  Secretary), 
whichever  is  less;  and 

"(ii)  10  percent  of  the  Corporation's  un- 
committed stocks  of  dairy  products,  but  not 
less  than  150,000  metric  tons  of  such  prod- 
xu:ts  to  the  extent  that  uncommitted  stocks 
are  available. 


"(I)  displace  or  interfere  ioith  commercial 
sales  of  United  States  agricultural  commod- 
ities and  products  that  otherwise  would  be 
made, 

"(II)  affect  usual  marketings  of  the  United 
States, 


The  Secretary  shall  make  such  estimation  of 
expected  year-end  levels  of  the  Corporation's 
uncommitted  stocks  prior  to  the  beginning 
of  the  fiscal  year  The  Secretary's  determina- 
tion as  to  the  amount  of  the  Corporation's 
stocks  that  shall  be  made  available  for  dU- 
position  under  this  subsection  for  such 
fiscal  year  shall  be  published  in  the  Federal 
Register,  along  with  a  breakdown  by  kind  of 
commodity  and  the  quantity  of  each  kind  of 
commodity  that  shaU  be  made  available, 
before  the  beginning  of  such  fiscal  year 

"(C)  Of  the  aggregate  amounts  made 
avaUabU  each  fiscal  year  pursuant  to  both 
clauses  (i)  and  (ii)  of  subparaffraph  (B),  not 
less  than  75.000  metric  tons  shall  be  made 
availai>le  to  carry  out  the  Food  for  Progress 
Act  of  1985. 
"(D)(i)  The  Secretary— 
"(I)  may  waive  the  minimum  quantity  re- 
quirements of  subparagraphs  (A)  and  (B)  for 
a  fiscal  year  to  the  extent  that  the  Secretary 
determines  and  reporU  to  Congress  that 
there  are  not  sufficient  requesU  for  eligible 
commodities  under  this  subsection  for  such 
fiscal  year,  except  that  the  waiver  authority 
of  this  subclause  may  not  be  used  to  waive 
the  minimum  quantity  requirement  of  sub- 
paragraph (C); 

"(II)  may  waive  the  minimum  quantity  re- 
quirement of  subparagraph  (C)  in  accord- 
ance with  subsection  (f)(2)  of  the  Food  for 
Progress  Act  of  1985;  and 

"(III)  may  waive  the  minimum  quantity 
requirtTnenU  of  subparagraphs  (A).  (B).  and 
(C)  for  a  fiscal  year,  if  the  Secretary  deter- 
mines that  the  restrictions  on  the  furnishing 
of  commodities  under  paragraph  (3)  prevent 
the  making  available  of  commodities  in 
such  quantities. 

"(ii)  For  any  fiscal  year  in  which  the  min- 
imum levels  of  uncommitted  Commodity 
Credit  Corporation  stocks  specified  in  sub- 
paragraph (B)  are  not  made  available  and 
during  which  any  requests  for  commodities 
under  this  subsection  are  rejected,  the  Secre- 
tary shall  provide  a  detailed,  wntten  expla- 
nation to  Congress,  at  the  end  of  such  fiscal 


37008 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


year,  of  the  reasons  for  the  rejections  of  such 
requests. 

"(11)(A>  The  Secretary  may  furnish  eligi- 
ble commodities  under  this  sul>section  in 
connection  urith  li)  concessional  sales  agree- 
ments entered  into  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  19S4  or  other  statutes,  or  Hi)  agricul- 
tural export  bonus  or  promotion  programs 
carried  out  under  the  Commodity  Credit 
Corporation  Charter  Act  or  other  statutes. 

"IB)  Eligible  commodities  may  be  fur- 
nished by  the  Secretary  under  this  subsec- 
tion in  connection  with  agreements  by  re- 
cipient countries  to  acquire  additional  agri- 
cultural commodities  from  the  United  States 
through  commercial  arrangements. 

"to  The  amount  of  any  commodity  fur- 
nished under  subparagraphs  (A)  and  IB)  of 
this  paragraph  in  any  fiscal  year  shaU  not 
be  considered  for  the  purpose  of  determining 
whether  the  requirements  of  paragraph 
1 10)1  A)  of  this  sutuection  have  been  met 
during  such  fiscal  year. ". 

rOOD  rOR  PROORCSS 

Ssc.  1110.  fa)  This  section  may  be  cited  as 
the  "food  for  Progress  Act  of  198S  ". 

lb)  In  order  to  use  the  food  resources  of  the 
United  States  more  effectively  in  support  of 
countries  that  have  made  commitments  to 
introduce  or  expand  free  enterprise  elements 
in  their  agricultural  economies  through 
changes  in  commodity  pricing,  marketing, 
input  availability,  distribution,  and  private 
sector  involvement,  the  President  is  author- 
ized to  enter  into  agreements  with  develop- 
ing countries  to  furnish  commodities  made 
available  pursuant  to  su(>sections  fe)  and  If) 
of  this  section.  Such  agreements  may  pro- 
vide for  commodities  to  be  furnished  on  a 
multiyear  tmsis. 

Ic)  As  used  in  this  section,  the  term  "com- 
moditiM"  means  agricultural  commodities 
and  the  products  thereof. 

Id)  In  determining  whether  to  enter  into 
an  agreement  with  countries  under  this  sec- 
tion, the  President  shall  consider  whether  a 
potential  recipient  country  is  committed  to 
carry  out,  or  is  carrying  out,  policies  that 
promote  economic  freedom,  private,  domes- 
tic production  of  food  commodities  for  do- 
mestic consumption,  and  the  creation  and 
expansion  of  efficient  domestic  markets  for 
the  purchase  and  sale  of  such  commodities. 
Such  policies  may  provide  for,  among  other 
things- 
ID  access,  on  the  part  of  farmers  in  the 
country,  to  private,  competitive  markets  for 
their  product; 

12)  market  pricing  of  commodities  to 
foster  adequate  private  sector  incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  country's  domestic  needs; 

13)  establishment  of  market-determined 
foreign  exchange  rates; 

14)  timely  avaUabUity  of  production 
inputs  isuch  as  seed,  fertilizer,  or  pesticides) 
to  farmers; 

15)  access  to  technologies  appropriate  to 
the  level  of  agricultural  development  in  the 
country;  and 

16)  construction  of  facilities  and  distribu- 
tion systems  necessary  to  handle  perishable 
products. 

ie)ll)  The  Commodity  Credit  Corporation 
shall  make  available  to  the  President  such 
commodities  determined  to  be  available 
under  section  401  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19S4  as 
the  President  may  request  for  purposes  of 
furnishing  commodities  under  this  section. 

12)  Notwithstanding  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
may  use  funds  appropriated  to  carry  out 


title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  19$4  in  carrying 
out  this  section  with  respect  to  commodities 
made  available  under  that  Act 

(3)  The  Commodity  Credit  Corporation 
may  finance  the  sale  and  exportation  of 
commodities,  made  available  under  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954,  which  are  furnished  to  a 
developing  country  under  this  section.  Pay- 
ment by  a  developing  country  for  commod- 
ities made  available  under  that  Act  which 
are  purchased  on  credit  terms  under  this 
section  shall  be  on  the  same  basis  as  the 
terms  provided  in  section  106  of  that  Act 

14)  In  the  case  of  commodities  made  avail- 
able under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  19S4  for  pur- 
poses of  this  section,  section  203  of  that  Act 
shall  apply  to  commodities  furnished  on  a 
grant  basis  to  a  developing  country  under 
this  section  and  section  4011b)  of  that  Act 
shall  apply  to  all  commodities  furnished  to 
a  developing  country  under  this  sectioru 

lf)ll)  Commodities  made  available  under 
section  4161b)  of  the  Agricultural  Act  of  1949 
for  use  in  carrying  out  this  section  shall  be 
provided  to  developing  countries  on  a  grant 
basis. 

12)  Not  less  than  7S,000  metric  tons  shall 
be  made  available  pursuant  to  section 
416lb)ll0)lC)  of  the  Agricultural  Act  of  1949 
to  carry  out  this  section  unless  the  President 
determines  there  are  an  insufficient  number 
of  eligible  recipients. 

13)  In  carrying  out  section  4161b)  of  the 
Agricultural  Act  of  1949.  the  Commodity 
Credit  Corporation  may  purchase  commod- 
ities for  use  under  this  section  if— 

I  A)  the  Commodity  Credit  Corporation 
does  not  hold  stocks  of  such  commodities;  or 

IB)  Commodity  Credit  Corporation  stocks 
are  iruufficient  to  satisfy  commitments 
made  in  agreements  entered  into  under  this 
section  and  such  commodities  are  needed  to 
fulfill  such  commitments. 

14)  No  funds  of  the  Commodity  Credit  Cor- 
poration in  excess  of  $30,000,000  lexclusive 
of  the  cost  of  commodities)  may  be  used  to 
carry  out  this  section  with  respect  to  com- 
modities made  available  under  section 
416(b)  of  the  Agricultural  Act  of  1949  unless 
authorized  in  advance  in  appropriation 
AcU 

15)  The  cost  of  commodities  made  avail- 
able under  section  4161b)  of  the  Agricultural 
Act  of  1949  which  are  furnished  under  this 
section,  and  the  expenses  incurred  in  con- 
nection with  furnishing  such  commodities, 
shall  be  in  addition  to  the  level  of  assistance 
programmed  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  and 
may  not  be  considered  expenditures  for 
international  affairs  and  finance. 

ig)  Not  more  than  500,000  metric  toru  of 
commodities  may  be  furnished  under  this 
section  in  each  of  the  fiscal  years  1986 
through  1990. 

Ih)  An  agreement  entered  into  under  this 
section  shall  prohibit  the  resale  or  trans- 
shipment of  the  commodities  provided 
under  the  agreement  to  other  countries. 

li)  In  entering  into  agreements  under  this 
section,  the  President  shall  take  reasonable 
steps  to  avoid  displacement  of  any  sales  of 
United  States  commodities  that  would  oth- 
erwise be  made  to  such  countries. 

I})  Within  90  days  afUr  the  end  of  each 
fiscal  year  in  which  an  agreement  entered 
into  with  a  country  under  this  section  is  in 
effect,  the  President  shall  report  to  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  on  the  status  of  such  agree- 


ment and  the  progress  t>eing  made  to  imple- 
ment private,  free  enterprise  agricultural 
policies  for  long-term  agricultural  develop- 
ment in  such  country. 

fk)  This  section  shall  6e  effective  during 
the  period  beginning  October  1,  1985,  and 
ending  September  30,  1990. 

SALSS  rOR  LOCAL  CVRRKNCtES;  PRIVATE 
KNTERPRISt  PROMOTION 

Skc.  1111.  la)  The  first  sentence  of  section 
2  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  17  U.S.C.  1691)  u 
amended  by  inserting  "to  use  foreign  curren- 
cies accruing  under  this  Act  to  foster  and 
encourage  the  development  of  private  enter- 
prise in  developing  countries;  to  erUiance 
food  security  in  developing  countries 
through  local  food  production;"  after  "agri- 
cultural production;". 

lb)  The  Congress  finds  that  additional 
steps  should  be  taken  to  use  the  agricultural 
abundance  prodttced  by  American  farmers- 
ID  to  relieve  hunger  and  promote  long- 
term  food  security  and  economic  develop- 
ment in  developing  countries  in  accordance 
with  the  development  assistance  policy  es- 
tablished under  section  102  of  the  Foreign 
AssUtance  Act  of  1961  122  U.S.C.  2151-1); 
and 

12)  to  promote  United  States  agricultural 
trade  interests. 

Ic)  Section  101  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  17 
U.S.C.  1701)  is  amended  to  read  as  follows: 

"Sec.  101.  la)  In  order  to  carry  out  the 
policies  and  accomplish  the  objectives  set 
forth  in  section  2  of  this  Act,  the  President  is 
authorized  to  negotiate  and  carry  out  agree- 
ments with  friendly  countries  to  provide  for 
the  sale  of  agricultural  commodities— 

"ID  for  dollars  on  credit  terms; 

"12)  to  the  extent  that  sales  for  dollars 
under  the  terms  applicable  to  such  sales  are 
not  possible,  for  foreign  currencies  on  credit 
terms  and  on  terms  that  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to 
the  sales  agreement;  or 

"13)  for  foreign  currencies  for  use  under 
section  108  on  terms  that  permit  conversion 
to  dollars. 

"Ib)ll)  Except  as  provided  in  paragraph 
12),  for  each  of  the  fiscal  years  1986  through 
1990  sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
into  under  this  title  shall  t>e  made  at  an 
annual  level  of  not  less  than  10  percent  of 
the  aggregate  value  of  all  sales  of  agricultur- 
al commodities  under  this  title. 

"12)  The  President  may  reduce  the  mini- 
mum level  of  sales  for  foreign  currencies  re- 
quired under  paragraph  U)  during  any 
fiscal  year  in  which  the  President  deter- 
mines that  the  level  of  agricultural  commod- 
ities furnished  under  this  title  will  be  sig- 
nificantly reduced  as  a  result  of  compliance 
with  the  requirement  under  paragraph  U). 

"Ic)  Agreements  for  sales  for  foreign  cur- 
rency in  a  developing  country  for  use  under 
section  108  may  not  be  entered  into  to  the 
extent  that  such  agreements  would  generate 
currency  in  amounts  that  cannot  be  produc- 
tively used  and  absorbed  in  the  private 
sector  of  such  country. 

"Id)  Sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
into  under  this  title  shall  be  made  on  such 
terms  and  conditions  as  are  specified  in 
such  agreements. ". 

Id)  Section  103  of  such  Act  17  U.S.C.  1703) 
is  amended— 

ID  by  inserting  ",  in  section  108,"  after 
'section  104"  in  subsection  lb); 
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12)  by  striking  out  "for  dollars  on  credit 
terms"  in  the  last  sentence  of  subsection  (dl; 

(3)  in  subsection  (m)— 

(A)  by  inserting  "except  as  provided  in  sec- 
tion lOS." after  "(ml"; 

IB/  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  period;  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  carrying  out  this  subsection,  the 
President  shall  require  that  foreign  curren- 
cies to  be  ujed  under  section  108  that  are  ac- 
quired under  an  agreement  for  the  sale  of 
commodities  be  convertible  to  dollars  during 
the  period  beginning  10  years  after  the  date 
of  the  last  delivery  of  such  commodities  and 
ending  30  years  after  the  date  of  such  deliv- 
ery. Such  agreement  for  sale  shall  establish  a 
schedule  for  such  conversion  but  need  not 
specify  the  exchange  rate  for  such  conver- 
sion;": 

(4)  by  striking  out  "for  dollars  on  credit 
terms"  and  "for  cash  dollars"  in  subsection 
In): 

15)  by  striking  out  "Take"  in  subsection 
lo)  and  inserting  in  lieu  thereof  "take"; 

16)  by  striking  out  "Assure  convertibility" 
in  subsection  Ipl  and  inserting  in  lieu  there- 
of "except  as  provided  in  section  108,  assure 
convertibility":  and 

17)  by  striking  out  "Assure  convertibility" 
in  subsection  Iq)  and  inserting  in  lieu  there- 
of "except  as  provided  in  section  108,  assure 
convertibility". 

le)  The  first  sentence  of  section  lOS  of  such 
Act  17  U.S.C.  1705)  ta  amended  by  striking 
out  "section  104"  and  inserting  in  lieu 
thereof  "sections  104  and  108". 

If)  Section  1061  a)  of  such  Act  17  U.S.C. 
17061a))  is  amended  by  adding  at  the  end 
thereof  the  follouxing  new  paragraph' 

"13)  Payment  for  sales  made  for  foreign 
currencies  that  are  to  be  used  under  section 
108  under  an  agreement  entered  into  under 
this  title  shall  be  made  on  such  terms  as  are 
specified  in  such  agreement ". 

ig)  Section  1061b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"14/lA)  Notwithstanding  any  other  provi- 
sion of  this  subsectioTi,  agreements  under 
this  title  for  the  sale  of  agricultural  com- 
modities for  dollars  on  credit  terms  may 
provide  that  proceeds  from  the  sale  of  the 
commodities  in  the  recipient  country  shall 
be  used  for  such  private  sector  development 
activities  as  are  mutually  agreed  upon  by 
the  United  States  and  the  recipient  govern- 
ment 

"IB)  Proceeds  used  for  private  sector  de- 
velopment activities  pursuant  to  this  para- 
graph shall  be  deposited  in  jointly  pro- 
grammed accounts  to  be  loaned  by  the  recip- 
ient government  to  one  or  more  financial 
intermediaries  operating  within  the  country 
for  use  by  those  financial  intermediaries  for 
loans  to  private  individuals,  private  and 
voluntary  organizations,  corporations,  co- 
operatives, and  other  entities  xeithin  such 
country.  In  the  case  of  a  cooperative  or  pri- 
vate and  voluntary  organization,  proceeds 
may  be  granted  to  defray  the  startup  costs  of 
becoming  a  financial  intermediary.  Such 
proceeds  shall  not  be  used  to  promote  the 
production  of  commodities  or  the  products 
thereof  that  will  compete,  as  determined  by 
the  President  in  world  markets  with  similar 
commodities  or  the  products  thereof  pro- 
duced in  the  United  States. ". 

Ih)  Such  Act  is  amended  by  inserting  after 
section  107  17  U.S.C.  1707)  the  following  new 
section: 

"Sec.  108.  Ia)ll)  In  order  to  foster  and  en- 
courage the  development  of  private  enter- 
prise institutions  and  infrastructure  as  the 


base  for  the  expansion,  promotion,  and  im- 
provement of  the  production  of  food  and 
other  related  goods  and  services  within  a  de- 
veloping country  and  pursuant  to  an  agree- 
ment for  the  sale  of  agricultural  commod- 
ities entered  into  under  this  title,  the  Presi- 
dent may  enter  into  an  agreement  with  a  fi- 
nancial intermediary  located  or  operating 
in  such  country  under  which  the  President 
shall  lend  to  such  financial  intermediary 
foreign  currency  that  accrues  as  a  result  of 
commodity  sales  to  such  country  under  a 
sales  agreement  entered  into  under  this  title 
after  the  date  of  enactment  of  the  Food  Secu- 
rity Act  of  198S.  Procurement  and  other  con- 
tracting requirements,  normally  applicable 
to  appropriated  funds,  shall  not  apply  to 
such  foreign  currency. 

"12)  Prior  to  loaning  the  foreign  curren- 
cies as  provided  in  this  section,  the  Presi- 
dent shall  take  such  steps  as  may  be  neces- 
sary to  assure  that  the  availability  of  swch 
foreign  currencies  to  financial  intermediar- 
ies is  adequately  publicized  within  the  pur- 
chasing country. 

"lb)  To  be  eligible  to  obtain  foreign  cur- 
rency under  this  section,  a  financial  inter- 
mediary must  enter  into  an  agreement  with 
the  President  under  which  the  intermediary 
agrees  to  use  such  currency  to  make  loans  to 
private  individuals,  cooperatives,  corpora- 
tions, or  other  entities  within  a  developing 
country,  at  reasonable  rates  of  interest,  for 
the  purpose  of  financing— 

"ID  productive,  private  enterprise  invest- 
TTient  within  such  country,  including  such 
investment  in  projects  carried  out  by  coop- 
eratives, nonprofit  voluntary  organizations, 
and  other  entities  found  to  be  qualified  by 
the  President' 

"12)  private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  in- 
creasing the  consumption  of  and  markets 
for.  United  States  agricultural  commodities 
and  the  products  thereof;  or 

"13)  private  enterprise  support  of  self-help 
measures  and  projects. 

"Id  An  agreement  entered  into  under  this 
section  shall  specify  the  terms  and  condi- 
tions under  which  the  foreign  currency  sfiall 
be  used  and  subsequently  repaid,  including 
the  following  terms  and  conditions: 

"ID  A  financial  intermediary  shall  to  the 
maximum  extent  feasible,  give  preference  to 
the  financing  of  agricultural  related  private 
enterprise  with  the  funds  provided  under 
this  section. 

"I2>IA)  A  financial  intermediary  shall 
repay  a  loan  made  under  this  section,  plus 
accrued  interest,  at  S'uch  tim^s  and  in  such 
manner  as  urill  permit  conversion  of  such 
foreign  currency  to  dollars  in  accordance 
iDith  the  schedule  for  such  conversioTL 

"IB)  A  financial  intermediary  may  repay 
a  loan  made  under  this  section  prior  to  the 
repa'ument  date  specified  in  such  agreement 

"13)  To  be  eligible  to  receive  financing 
from  a  financial  intermediary  under  this 
section,  an  entity  or  venture  must— 

"lA)  be  owned,  directly  or  indirectly,  by 
citizens  of  the  developing  country  or  any 
other  country  eligible  to  participate  in  a 
sales  agreement  entered  into  under  this  title, 
except  that  up  to  49  percent  of  such  owner- 
ship interest  may  be  held  by  citizens  of  the 
United  States;  and 

"IB)  not  be  owned  or  controlled,  in  whole 
or  in  part  by  the  govem'ment  or  any  govern- 
mental subdivision  of  the  developing  coun- 
try. 

"I4)IA)  The  rate  of  interest  charged  on 
funds  loaned  to  a  financial  intermediary 
under  this  section  shall  be  such  rate  as  is  de- 
termined by  the  President  and  the  interme- 
diary. 


"IB)  In  the  case  of  a  cooperative  or  non- 
profit voluntary  agency  that  is  acting  as  a 
financial  intermediary,  the  President  may 
charge  a  lower  rate  of  interest  on  funds 
loaned  to  S'uch  intermediary  under  this  sec- 
tion than  is  charged  to  other  types  of  inter- 
mediaries or  make  a  grant  from  currencies 
recei'ved  from  sales  made  under  section 
10Ua)l3)  of  thU  Act  to  defray  the  startup 
costs  of  becoming  a  financial  intermediary. 
"IS)  No  currency  made  available  under 
this  section  may  be  used  to  promote  the  pro- 
duction of  agricultural  commodities  or  the 
products  thereof  that  will  compete,  as  deter- 
mined by  the  President  in  xoorld  markets 
■with  similar  agricultural  commodities  or 
the  products  thereof  prod'uced  in  the  United 
States. 

"16)  The  President  may  not  require  a  de- 
veloping country  to  guarantee  the  repay- 
ment of  a  loan  made  to  a  fi'nancidl  interme- 
diary under  this  section  as  a  condition  of  re- 
ceipt of  such  Zoan. 

"17)  A  financial  intermediary  shall  take 
S'uch  steps  as  may  be  necessary  to  publicize 
in  the  de'veloping  country  the  availability  of 
loan  funds  under  this  section. 

"Id)(l)  All  currencies  repaid  by  financial 
intermediaries  under  agreements  entered 
into  under  this  section  shall  be  deposited 
and  accounted  for  in  accordance  with  sec- 
tion 105. 

"12)  Currencies  repaid  by  financial  inter- 
mediaries shall  as  determined  by  the  Presi- 
dent— 

"I A)  be  used  to  finance  additional  produc- 
tive, private  enterprise  investment  under 
agreements  with  financial  intermediaries 
entered  into  under  this  section; 

"IB)  be  used  for  the  development  of  new 
markets  for  United  States  agricultural  com- 
modities; 

"lO  be  used  for  the  pa'yment  of  United 
States  obligations  lincluding  obligations  en- 
tered into  pursuant  to  other  laws  of  the 
United  States);  or 
"ID)  be  converted  to  dollars. 
"13)  Section  1306  of  title  31,  United  States 
Code,  shall  apply  to  currencies  used  for  the 
purpose  specified  in  paragraph  I2)IC). 

"le)ll)  Any  agreement  entered  into  under 
this  section  and  section  106lb)(4)  shall  be 
subject  to  periodic  audit  to  determine 
whether  the  terms  and  conditions  of  the 
agreement  are  t>eing  fulfilled 

"12)  Not  later  than  180  days  after  the  end 
of  each  fiscal  year,  the  President  shall  report 
to  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  on  the  activities  car- 
ried out  under  this  section  and  section 
106lb)l4)  during  the  preceding  fiscal  year, 
including  an  evaluation  of  the  impact  of  in- 
vestment under  this  section  and  section 
106lb)l4)  on  the  development  of  agricultur- 
al-related private  enterprise  in  each  partici- 
pating country. 

"If)  The  President  may  pro-vide  agricultur- 
al technical  assistance  to  further  the  pur- 
poses of  this  section,  including  the  funding 
of  ■market  development  activities.  To  the 
maximum  extent  practicable,  the  President 
shall  use  at  least  5  percent  of  the  foreign 
currencies  obtained  for  use  under  this  sec- 
tion from  sales  of  agrictUtural  commodities 
made  under  agreements  entered  into  under 
this  title  after  the  date  of  enactment  of  the 
Food  Security  Act  of  1985  to  carry  out  such 
assistance. 

"Ig)  For  each  of  the  fiscal  years  1986 
through  1990,  and  in  accordance  with  the 
provisions  of  section  106lb)l4)  and  this  sec- 
tion, the  President  is  encourxiged  to  channel 
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foreign  currencies,  in  an  amount  equivalent 
to  25  percent  of  the  value  of  sales  agree- 
ments under  this  title,  for  loans  for  private 
enterprise  investment  provided  there  are  ap- 
propriate proposals  for  such  an  amount  of 
foreign  currencies. 

"iht  The  provisions  of  this  section  apply 
notwithstanding  any  other  provision  of  law. 

"lit  As  used  in  this  section  and  in  section 
106ib)f4)— 

"(1)  the  term  'developing  country'  means  a 
country  that  is  eligible  to  participate  in  a 
sales  agreement  entered  into  under  this  title: 
and 

"12)  the  term  'financial  intermediary' 
means  a  bank,  financial  institution,  cooper- 
ative, nonprofit  voluntary  agency,  or  other 
organi2ation  or  entity,  as  determined  by  the 
President,  that  has  the  capatrility  of  making 
and  servicing  a  loan  in  accordance  with 
this  sectiOTL  ". 

CHILD  IMtlVmZATION 

Sec.  1112.  la)  The  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19S4  is 
amended— 

11)  in  paragraph  111)  of  section  109  17 
U.S.C.  1709111))  by  inserting  immediaUly 
before  the  period  at  the  end  thereof  ".  in- 
cluding the  immunization  of  children"; 

12)  in  the  first  sentence  of  section  206  17 
U.S.C.  1726)  by  striking  out  "or"  before 
"IB)",  and  by  inserting  immediately  before 
the  period  at  the  end  thereof  ".  or  <C)  health 
programs  and  projects,  including  imm.uni- 
zation  of  children  ":  and 

(3)  in  the  second  sentence  of  section  3011b) 
17  U.S.C.  17271b))  by  inserting  "lincluding 
immunization  of  children)"  immediately 
after  "health  services". 

lb)  In  the  implementation  of  health  pro- 
grams undertaken  in  relation  to  assistance 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  it 
shall  be  the  goal  of  the  organizations  and 
agencies  involved  to  provide  as  many  addi- 
tional immunizations  of  children  as  possi- 
ble. Such  iTicreased  immunization  activities 
should  be  taken  in  coordination  with  simi- 
lar efforts  of  other  organizations  and  in 
keeping  with  any  national  plans  for  expand- 
ed programs  of  immunizatioTL  The  Presi- 
dent shall  include  information  concerning 
such  immunization  activities  in  the  annual 
reports  required  try  section  634  of  the  For- 
eign AssUtance  Act  of  1961.  including  a 
report  on  the  estimated  number  of  immuni- 
zations provided  each  year  pursuant  to  this 
subsection. 

SPKCIAL  ASSISTAUT  FOR  AQRJCULTURAL  TRADE 
AND  rOOD  AID 

Sec.  1112.  la)  The  President  shall  appoint 
a  Special  Assistant  to  the  President  for  Agri- 
cultural Trade  and  Food  Aid  Ihereinafter  in 
this  section  referred  to  as  the  "Special  As- 
sistant"). 

lb)  The  Special  Assistant  shall  serve  in  the 
Executive  Office  of  the  President 

ic)  The  Special  Assistant  shaU— 

11)  assist  and  advise  the  President  in 
order  to  improve  and  enhance  food  assist- 
ajice  programs  carried  out  in  the  United 
States  and  foreign  countries; 

12)  be  available  to  receive  suggestions  and 
complaints  concerning  the  implementation 
of  United  States  food  aid  and  agricultural 
export  programs  anywhere  in  the  United 
States  Oovemment  and  provide  prompt  re- 
sponses thereto,  including  expediting  the 
program  implementation  in  any  instances 
in  which  there  is  unreasonable  delay; 

13)  make  recommendatioris  to  the  Presi- 
dent on  means  to  coordinate  and  streamline 
the  manner  in  which  food  assistance  pro- 
grams are  carried  out  try  the  Department  of 


Agriculture  and  the  Agency  for  Internation- 
al Development,  in  order  to  improve  their 
overall  effectiveness; 

14)  make  recommendations  to  the  Presi- 
dent on  measures  to  be  taken  to  increase  use 
of  United  States  agricultural  commodities 
and  the  products  thereof  through  food  assist- 
ance programs; 

15)  advise  the  President  on  agricultural 
trade; 

16)  advise  the  President  on  the  Food  for 
Progress  Program  and  expedite  its  imple- 
mentation; 

17)  serve  as  a  member  of  the  Development 
Coordination  Committee  and  the  Food  Aid 
Subcommittee  of  such  Committee; 

18)  advise  departments  and  agencies  of  the 
Federal  Government  on  their  policy  guide- 
lines on  basic  issues  of  food  assistance 
policy  to  the  extent  necessary  to  assure  the 
coordination  of  food  assistance  prxtgrams, 
consistent  with  law,  and  with  the  advice  of 
such  Subcommittee;  and 

19)  submit  a  report  to  the  President  and 
Congress  each  year  through  1990  contain- 
ing— 

I  A)  a  global  analysis  of  world  food  needs 
and  production; 

IB)  an  identification  of  at  least  IS  target 
countries  which  are  most  likely  to  emerge  as 
growth  markets  for  agricultural  commod- 
ities in  the  next  5  to  10  years;  and 

IC)  a  detailed  plan  for  using  available 
export  and  food  aid  authorities  to  increase 
United  States  agricultural  exports  to  those 
targeted  countries. 

Id)  The  Special  Assistant  shall  also— 

11)  solicit  information  and  advice  from 
private  and  governmental  sources  and  rec- 
ommend a  plan  to  the  President  and  Con- 
gress on  measures  that  should  be  taken— 

I  A)  to  promote  the  export  of  United  States 
agricultural  commodities  and  the  products 
thereof;  and 

IB)  to  expand  export  markets  for  United 
States  agricultural  comnnodities  and  the 
products  thereof; 

12)  develop  and  recommend  to  the  Presi- 
dent national  agricultural  polices  to  foster 
and  promote  the  United  States  agricultural 
industry  and  to  maintain  and  increase  the 
strength  of  this  vitally  important  sector  of 
the  United  States  economy;  and 

I3)IA)  appraise  the  various  programs  and 
activities  of  the  Federal  OovemTTient,  as 
they  affect  the  United  States  agncultural  in- 
dustry, for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  activi- 
ties are  contributing  or  not  contributing  to 
such  industry;  and 

IB)  make  recommendations  to  the  Presi- 
dent and  Congress  with  respect  to  the  effec- 
tiveness of  such  programs  and  activities  in 
contributing  to  such  industry. 

Id)  Section  5312  of  titU  5,  UniUd  States 
Code,   is  amended  by  adding  at  the  end 
thereof  the  foUouring  new  item^ 
"Special  Assistant  for  Agricultural   Trade 
and  Food  Aid. " 

Subtitle  B— Maintenance  and  Development 
of  Export  Markets 

TRADE  POUCV  DECLARATTOf/ 

Sec.  1121.  la)  Congress  finds  that— 
ID  the  volume  and  value  of  United  States 
agricultural  exports  have  significantly  de- 
clined in  recent  years  as  a  result  of  unfair 
foreign  competition  and  the  high  value  of 
the  dollar; 

12)  this  decline  has  been  exacerbated  by 
the  lack  of  uniform  and  coherent  objectives 
in  United  States  agricultural  trade  policy 
and  the  at>sence  of  direction  and  coordina- 
tion in  trade  policy  formulation; 

13)  agricultural  interests  have  been  under- 
represented  in  councils  of  government  re- 


sponsible for  determining  economic  policy 
that  has  contributed  to  a  strengthening  of 
the  United  States  dollar; 

14)  foreign  policy  objectives  of  the  United 
States  have  been  introduced  into  the  trade 
policy  process  in  a  manner  injurious  to  the 
goal  of  maximizing  United  States  economic 
interests  through  trade;  and 

15)  the  achievement  of  that  goal  is  in  the 
best  interests  of  the  United  States. 

lb)  It  is  hereby  declared  to  be  the  agricul- 
tural trade  policy  of  the  United  States  to- 
ll) provide  through  all  means  possible  ag- 
ricultural commodities  and  their  products 
for  export  at  competitive  prices,  with  full  as- 
surance of  quality  and  reliability  of  supply; 

12)  support  the  principle  of  free  trade  and 
the  promotion  of  fairer  trade  in  agricultural 
commodities  and  their  products; 

13)  cooperate  fully  in  all  efforts  to  negoti- 
ate with  foreign  countries  reductiOTis  in  cur- 
rent barriers  to  fair  trade; 

14)  counter  aggressively  unfair  foreign 
trade  practices  using  all  available  means, 
including  export  restitution,  export  bonus 
programs,  and,  if  necessary,  restrictions  on 
United  States  imports  of  foreign  agricultur- 
al commodities  and  their  products,  as  a 
means  to  encourage  fairer  trade; 

15)  remove  foreign  policy  constraints  to 
maximize  United  States  economic  interests 
through  agricultural  trade;  and 

16)  provide  for  consideration  of  United 
States  agricultural  trade  interests  in  the 
design  of  national  fiscal  and  monetary 
policy  that  may  foster  continued  strength  in 
the  value  of  the  dollar. 

TRADE  UBERAUZATION 

Sec.  1122.  la)  Congress  finds  that— 

11)  the  present  high  level  of  agricultural 
protectionism  contrasts  stiarply  with  the 
general  trade  liberalization  that  has  been 
achieved  since  the  inception  of  the  General 
Agreement  on  Tariffs  and  Trade  Ihereinafter 
referred  to  as  "GATT");  and 

12)  GATT  procedures  should  explicitly  rec- 
ognize the  protective  effect  of  domestic  sub- 
sidies that  alter  trade  indirectly  by  reducing 
the  demand  for  imports  and  increasing  the 
supply  of  exports. 

lb)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  roith  other  par- 
ties to  GATT  to  revise  GATT  rules  and  codes 
with  the  goal  of  reducing  agricultural  export 
subsidies,  tariffs,  and  nonlariff  barriers  to 
trade. 

AORICULTVRAL  TRADE  COSSVLTA'HONS 

Sec.  1123.  la)  To  improve  the  orderly  mar- 
keting of  United  States  agricultural  com- 
modities, to  achieve  higher  income  for 
United  States  producers  of  agricultural  com- 
modities, and  to  reduce  the  likelihood  of  an 
agricultural  commodity  price  war  and  the 
need  for  export  subsidy  programs,  the  Secre- 
tary of  Agriculture  shall  in  coordination 
with  the  United  States  Trade  Representa- 
tive, confer  with  representatives  of  other 
major  agricultural  producing  countries  and, 
at  the  earliest  possible  date,  initiate  and 
pursue  agricultural  trade  consultations 
among  major  agricult^iral  producing  coun- 
trUs. 

lb)  It  is  the  sense  of  Congress  that  the  ob- 
jectives of  the  consultations  called  for  in 
subsection  la)  should  be  to- 
ll) increase  the  exchange  of  information 
on  worldicide  agricultural  production, 
demand,  and  commodity  supply  levels: 

12)  determine  a  more  equitable  sharing  of 
respoTisibility  for  maintaining  agricultural 
commodity  reserves  and  managing  supplies 
of  agricultural  commodities:  and 
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13)  attain  increased  cooperation  in  re- 
straining export  subsidy  programs. 

<cl  The  Secretary  of  Agriculture  shall 
report  to  Congress  by  July  1,  1986,  and  an- 
nually thereafter  through  fiscal  year  1990. 
on  the  progress  of  efforts  to  initiate  and 
pursue  the  consultations  called  for  in  sub- 
section (a),  including  any  agreements 
reached  with  respect  to  the  objectives  set 
forth  in  subsection  (b). 

TARGETED  EXPORT  ASSISTANCE 

Sec.  1124.  (a)  For  export  activities  author- 
ized to  be  carried  out  by  the  Secretary  of  Ag- 
riculture or  the  Commodity  Credit  Corpora- 
tion, the  Secretary  of  Agriculture  shall  use 
under  this  section,  in  addition  to  any  funds 
or  commodities  otherwise  required  under 
this  Act  to  be  used  for  such  activities,  for  the 
fiscal  year  ending  September  30,  1986,  and 
each  of  the  fiscal  years  thereafter  through 
September  30,  1990,  not  less  than 
$325,000,000  of  funds  of.  or  an  equal  value  of 
commodities  owned  by,  the  Corporation. 

(b)il)  Funds  or  commodities  made  avail- 
able for  use  under  this  section  shall  be  used 
by  the  Secretary  only  to  counter  or  offset  the 
adverse  effect  on  the  export  of  a  United 
States  agricultural  commodity  or  the  prod- 
uct thereof  of  a  subsidy  las  defined  in  para- 
graph (2/J,  import  quotas,  or  other  unfair 
trade  practices  of  a  foreign  country. 

121  As  used  in  paragraph  (1),  the  term  sub- 
sidy includes  an  export  subsidy,  tax  rebate 
on  exports,  financial  assistance  on  preferen- 
tial terms,  financial  assistance  for  operat- 
ing losses,  assumption  of  costs  or  expenses 
of  production,  processing,  or  distribution,  a 
differential  export  tax  or  duty  exemption,  a 
domestic  consumption  quota,  or  other 
method  of  furnishing  or  ensuring  the  avail- 
ability of  raw  materials  at  artificially  low 
prices. 

(c)  The  Secretary  shall  provide  export  as- 
sistance under  this  section  on  a  priority 
basis  in  the  case  of— 

(1)  agricultural  commodities  and  the 
products  thereof  with  respect  to  which  there 
has  been  a  favorable  decision  under  section 
301  of  the  Trade  Act  of  1974  (19  U.S.C.  2411); 
or 

(21  agricultural  commodities  and  the 
products  thereof  for  which  exports  have  been 
adversely  affected,  as  defined  by  the  Secre- 
tary, by  retaliatory  actions  related  to  a  fa- 
vorable decision  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411). 

SHORT-TERM  EXPORT  CREDfT 

Sec.  112S.  (a)  In  maicing  available  any 
guarantees  of  the  repayment  of  credit  ex- 
tended on  terms  of  up  to  3  years  in  connec- 
tion with  the  export  sale  of  United  Stales  ag- 
ricultural commodities  or  the  products 
thereof  the  Commxidity  Credit  Corporation 
shall  take  into  account- 
ID  the  credit  needs  of  countries  that  are 
potential  purchasers  of  United  States  agri- 
cultural exports; 
(2)  the  creditiDorthiness  of  such  countries; 

(3/  whether  the  availability  of  Commodity 
Credit  Corporation  guarantees  will  improve 
the  competitive  position  of  United  States  ag- 
ricultural exports  in  world  markets. 

<b)  Effective  for  the  fiscal  year  ending  Sep- 
tember 30,  1986  and  each  fiscal  year  thereaf- 
ter through  the  fiscal  year  ending  September 
30,  1990,  the  Commodity  Credit  Corporation 
shall  make  available  not  less  than 
$5,000,000,000  in  credit  guarantees  under  its 
export  credit  guarantee  program  for  short- 
term  credit  extended  to  finance  the  export 
sales  of  United  States  agrictUtural  commod- 
ities and  the  products  thereof 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  may  not 


charge  an  origination  fee  with  respect  to 
any  credit  guarantee  transaction  under  the 
Export  Credit  Guarantee  Program  (GSM- 
102)  in  excess  of  an  amount  equal  to  one 
percent  of  the  credit  extended  under  the 
transaction. 

COOPERATOR  MARKET  DEVELOPMENT  PROGRAM 

Sec.  1126.  (a)  It  is  the  sense  of  Congress 
that  the  cooperator  market  development  pro- 
gram of  the  Foreign  Agricultural  Service 
should  be  continued  to  help  develop  new 
markets  and  expand  and  maintain  existing 
markets  for  United  States  agricultural  com- 
modities, using  nonprofit  agricultural  trade 
organizations  to  the  maximum  extent  prac- 
ticable. 

(b)  The  cooperator  market  development 
program  shall  be  exempt  from  the  require- 
ments of  Circular  A  110  issued  by  the  Office 
of  Management  and  Budget 

(c)  Subclause  (B)  of  section  1207(a)(5)  of 
the  Agriculture  and  Food  Act  of  1981  (7 
U.S.C.  1736m(a)(5)(B))  is  amended  to  read 
as  follows:  "(B)  funding  an  export  market 
development  program  for  value-added  farm 
products  and  processed  foods  at  a  higher 
funding  level  than  that  provided  during  the 
fiscal  year  ending  September  30,  1985:  and". 

DEVELOPMENT  AND  EXPANSION  OT  MARKETS 
FOR  UNITED  STATES  AGRICULTURAL  COMMODITIES 

Sec.  1127.  (a)(1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Agri- 
culture (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  formulate  and 
carry  out  a  program  under  which  agricul- 
tural commodities  and  the  products  thereof 
acquired  by  the  Commodity  Credit  Corpora- 
tion are  provided  to  United  States  exporters, 
users,  and  processors  and  foreign  purchasers 
at  no  cost  to  encourage  the  development, 
maintenance,  and  expansion  of  export  mar- 
kets for  United  States  agricultural  commod- 
ities and  the  products  thereof  irtcluding 
value-added  or  high-value  agricultural  prod- 
ucts produced  in  the  United  States. 

(2)(A)  The  term  "agricultural  commod- 
ities", as  used  in  this  section  in  referring  to 
United  States  agricultural  commodities,  in- 
cludes, but  is  not  limited  to— 

(i)  wheat,  feed  grains,  upland  cotton,  rice, 
soylieans,  and  dairy  products  produced  in 
the  UniUd  States: 

(ii)  any  other  agricultural  commodity  pro- 
duced in  the  UniUd  StaUs  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  be 
in  surplus  supply  and  that  can  be  purchased 
with  funds  available  under  section  32  of  the 
Act  entitled  "An  Act  to  amend  the  Agricul- 
tural Adjustment  Act,  and  for  other  pur- 
poses", approved  August  24,  1935;  and 

(Hi)  products  of  the  commodities  and 
products  described  in  clauses  (i)  and  (ii) 
that  are  processed  in  the  United  States. 

(B)  United  States  agricultural  commod- 
ities, as  described  in  clause  (ii)  of  subpara- 
graph (A),  may  not  be  purchased  with  funds 
available  under  section  32  of  the  Act  entitled 
"An  Act  to  amend  the  Agricultural  Adjust- 
ment Act,  and  for  other  purposes",  approved 
August  24,  1935,  for  the  sole  purpose  of  use 
under  the  program  under  this  section;  and 
such  commodities,  or  products  thereof,  may 
not  be  furnished  to  a  United  States  user,  ex- 
porter, processor,  or  foreign  purchaser  under 
the  program  under  this  section  except  by 
mutual  agreement  of  such  user,  exporter, 
processor,  or  purchaser  and  the  Secretary. 

(3)  In  carrying  out  paragraph  (1),  the  Sec- 
retary may  provide  such  commodities  in 
order  to  make  United  StaUs  commodities 
more  competitive  and  shall,  to  the  extent 
necessary,  provide  such  commodities  and 
products— 
(A)  to  counter  or  offset— 


(i)  the  adverse  effect  on  the  export  of  a 
United  Slates  agricultural  commodity  or  the 
product  thereof  of  a  subsidy  (as  defined  in 
paragraph  (4))  or  other  unfair  trade  prac- 
tice of  a  foreign  country  that  directly  or  in- 
directly benefits  producers,  processors,  or  ex- 
porters of  agricultural  commodities  in  such 
foreign  country; 

(ii)  the  adverse  effects  of  United  States  ag- 
ricultural price  support  levels  that  are  tem- 
porarily above  the  export  prices  offered  t)y 
overseas  competitors  in  export  markets;  or 

(Hi)  fluctuations  in  the  exchange  rate  of 
the  United  States  dollar  against  other  major 
currencies;  and 

(B)  in  conjunction  with  an  intermediate 
export  credit  program  condtu:ted  &v  the 
Commodity  Credit  Corporation— 

(i)  for  the  export  sale  of  breeding  animals 
(including,  but  not  limited  to,  cattle,  swine, 
sheep,  and  poultry),  iiicluding  the  cost  of 
freight  from  the  United  States  to  designated 
points  of  entry  in  other  nations:  and 

(ii)  for  the  establUhment  of  facilities  in 
the  importing  nation  to  improve  handling, 
marketing,  processing,  storage,  or  distribu- 
tion of  imported  agricultural  commodities 
(through  the  use  of  local  currency  generated 
from  the  import  and  sale  of  United  States 
agricultural  commodities  or  the  products 
thereof  to  finance  all  or  part  of  such  facili- 
ties). 

(4)  As  used  in  paragraph  (3)(A)(i),  the 
term  "subsidy"  includes  an  export  subsidy, 
tax  rebate  on  exports,  financial  assistance 
on  preferential  terms,  financial  assistance 
for  operating  losses,  assumption  of  costs  or 
expenses  of  production,  processing,  or  distri- 
bution, a  differential  export  tax  or  duty  ex- 
emption, a  domestic  consumption  quota,  or 
other  method  of  furnishing  or  ensuring  the 
availaMlity  of  raw  materials  at  artificially 
low  prices. 

(b)  In  carrying  out  the  program  estab- 
lished by  this  sectioTi,  the  Secretary  of  Agri- 
culture— 

(1)  shall  take  such  action  as  may  be  neces- 
sary to  ensure  that  the  program  provides 
equal  treatment  to  domestic  and  foreign 
purchasers  and  users  of  United  States  agri- 
cultural commodities  and  the  products 
thereof  in  any  case  in  which  the  importa- 
tion of  a  manufactured  product  made,  in 
whole  or  in  part,  from  a  commodity  or  the 
product  thereof  made  available  for  export 
under  this  section  would  place  domestic 
users  of  the  commodity  or  the  product  there- 
of at  a  competitive  disadvantage; 

(2)  shall,  to  the  extent  that  agricultural 
commodities  and  the  products  thereof  are  to 
be  provided  to  foreign  purchasers  during 
any  fiscal  year,  consider  for  participation 
all  interested  foreign  purchasers,  giving  pri- 
ority to  those  who  have  traditionally  pur- 
chased United  States  agricultural  commod- 
ities and  the  products  thereof  and  who  con- 
tinue to  purchase  such  commodities  and  the 
products  thereof  on  an  annual  basis  in 
quantities  greater  than  the  level  of  pur- 
chases in  a  previous  representative  period; 

(3)  shall  encourage  increased  use  and 
avoid  displacing  usual  marketings  of 
United  States  agricultural  commodities  and 
the  products  thereof: 

(4)  shall  take  reasonable  precautions  to 
prevent  the  resale  or  transshipment  to  other 
countries,  or  use  for  other  than  domestic  use 
in  the  importing  country,  of  agricultural 
commodities  or  the  products  thereof  the 
export  of  which  is  assisted  under  this  sec- 
tion; and 

(5)  may  provide  to  a  United  States  export- 
er, user,  processor,  or  foreign  purchaser, 
under  the  program,  agricultural  commod- 
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ities  of  a  kind  different  than  the  agricultur- 
al commoditv  involved  in  the  transaction 
for  which  assistance  under  this  section  is 
being  provided. 

icXD  If  a  country  does  not  meet  the  finan- 
cial Qualifications  for  export  credit  or  credit 
guarantees  provided  by  the  Commodity 
Credit  Corporation,  the  Secretary  may  pro- 
vide to  such  country  agricultural  commod- 
ities and  the  products  thereof  acquired  by 
the  Corporation  to  the  extent  necessary  to 
reduce  the  cost  to  such  country  of  purchas- 
ing United  States  agricultural  commodities 
and  to  allow  such  country  to  meet  such 
qualifications. 

'2/  The  Secretary  shall  review  and  adjust 
annually  the  quantity  of  commodities  pro- 
vided to  a  country  under  paragraph  (U  in 
order  to  encourage  such  country  to  place 
greater  reliance  on  increased  use  of  commer- 
cial trade  to  meet  the  qualifications  referred 
to  in  paragraph  11). 

(d)(1)  In  carrying  out  this  section,  the  Sec- 
retary may  make  green  dollar  export  certifi- 
cates available  to  commercial  exporters  of 
United  States  agricultural  commodities  and 
the  products  thereof. 

12)  The  Secretary  shall  make  such  certifi- 
cates available  under  such  terms  and  condi- 
tions as  the  Secretary  determines  appropri- 
ate. 

(3)  The  amount  of  such  certificates  to  be 
made  available  to  an  exporter  may  be  deter- 
mined— 

(A)  on  the  basis  of  competitive  bids  sub- 
mitted by  exporters:  or 

(B)  by  announcement  of  the  Secretary. 
(4)(A)  An  exporter  may   redeem  a  green 

dollar  export  certificate  for  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion. 

(B)  For  purposes  of  redeeming  such  certifi- 
cates, the  Secretary  may  establish  values  for 
such  commodities  that  are  different  than  the 
acquisition  prices  of  such  commodities. 

(5)  Such  certificates— 

(A)  may  be  transferred  among  commercial 
exporters  of  United  States  agricultural  com- 
modities: and 

(B)  shall  be  redeemed  within  6  months 
after  the  date  of  issuance. 

(e)  The  Secretary  of  Agriculture  shall  carry 
out  the  program  established  by  this  section 
through  the  Commodity  Credit  Corporation. 

(f)  Any  price  restrictions  that  otherwise 
may  be  applicable  to  dispositions  of  agricul- 
tural commodities  owned  by  the  Commodity 
Credit  Corporation  shall  not  apply  to  agri- 
cultural commodities  provided  under  this 
section. 

(g)  The  program  established  under  this 
section  shall  be  in  addition  to,  and  not  in 
place  of.  any  authority  granted  to  the  Secre- 
tary of  Agriculture  or  the  Commodity  Credit 
Corporation  under  any  other  provision  of 
law. 

(h)  The  authority  provided  under  this  sec- 
tion shall  terminate  on  September  30,  1990. 

(i)  During  the  period  beginning  October  1. 
1985.  and  ending  September  30.  1988,  the 
Secretary  shall  use  agricultural  commodities 
and  the  products  thereof  referred  to  in  sub- 
section (a)  that  are  equal  in  value  to  not  less 
than  S2, 000,000,000  to  carry  out  this  section. 
To  the  maximum  extent  practicable,  such 
commodities  shall  be  used  in  equal  amounts 
during  each  of  the  years  in  such  period. 

POULTRY,  BEEF  AND  PORK  MEATS  AND  MEAT-FOOD 
PRODUCTS,  EQUITABLE  TREATMENT 

Sec.  1128.  In  the  case  of  any  program  oper- 
ated by  the  Secretary  of  Agriculture  during 
the  years  1986  through  1989,  for  the  purpose 
of  encouraging  or  enhancing  comynercial 
ttUes  in  foreign  export  markets  of  agricul- 


tural products  or  commodities  produced  in 
the  United  States,  which  program  includes 
the  payment  of  a  bonus  or  incentive  (in 
cash,  commodities,  or  other  benefits)  provid- 
ed to  the  purchaser,  the  Secretary  shall  seek 
to  expend  annually  at  least  IS  per  centum  of 
the  total  funds  available  (or  15  per  centum 
of  the  value  of  any  commodities  employed  to 
encourage  such  sales)  for  program  activities 
to  likewise  encourage  and  enhance  the 
export  sales  of  poultry,  beef  or  pork  meat 
and  meat  products. 

PILOT  BARTER  PROGRAM  FOR  EXCHANOE  OF  AG- 
RICULTURAL COMMODITIES  FOR  STRATEGIC  MA- 
TERIALS 

Sec.  1129.  Section  416  of  the  Agricultural 
Act  of  1949  IS  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)(1)  The  Secretary  shall  establish  and 
carry  out  a  pilot  program  under  which  stra- 
tegic or  other  materials  that  the  United 
States  does  not  produce  domestically  in 
amounts  sufficient  for  its  requirements  and 
for  which  national  stockpile  or  reserve  goals 
established  by  law  are  unmet  shall  t>e  ac- 
quired in  exchange  for  commodities  meeting 
the  criteria  sj}ecified  in  subsection  (a). 

"(2)  The  program  establtihed  under  para- 
graph (1)  shall  be  earned  out  through  agree- 
ments with  at  least  two  countries. 

"(3)  In  establishing  the  pilot  program 
under  paragraph  (2),  the  Secretary  shall  give 
priority  to— 

"(A)  the  acquisition  of  materials  that  in- 
volve less  risk  of  loss  through  deterioration 
and  have  lower  storage  costs  than  the  agri- 
cultural commodities  or  products  for  which 
they  are  exchanged;  and 

"(B)  nations  with  food  and  currency  re- 
serve shortages. 

"(4)  To  the  extent  practical,  the  Secretary 
shall  use  privatf  channels  of  commerce  to 
consummate  any  exchange  of  commodities 
for  materials  under  the  program. 

"(5)  Any  materials  acquired  under  the  pro- 
grams shai:  be  held  by  the  Commodity 
Credit  Corporation  and  may  be  transferred, 
on  a  reimbursable  basis,  to  any  Department 
or  agency  of  the  United  States  that  has  re- 
sponsibility for  any  reserve  or  other  need  for 
the  material  Any  material  acquired,  in 
excess  of  any  required  reserve,  may  t>e  sold 
by  the  Corporation  to  the  extent  authorized 
by  the  Secretary  taking  into  consideration 
any  effect  that  such  sale  may  have  on  the 
commerxrial  market  of  such  material 

"(6)  The  program  established  by  the  Secre- 
tary shall  be  carried  out  during  the  fiscal 
years  ending  September  30.  1986.  and  Sep- 
tember 30,  1987.  and  the  Secretary  shall 
submit  a  report  to  Congress,  not  later  than 
60  days  after  the  end  of  each  such  fiscal  year 
with  respect  to  the  operation  of  the  pro- 
gram. ". 

AGRICULTURAL  EXPORT  CREDTT  REVOLVING  FUND 

Sec.  1130.  Section  4(d)(6)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(d)(6))  is 
amended  by  striking  out  "1985"  both  places 
it  appears  and  ijiserting  in  lieu  thereof 
"1990". 

INTERMEDIATE  EXPORT  CREDIT 

Sec.  1131.  Section  4(b)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b))  U 
amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  sentence:  "In  addition, 
the  Corporation  may  guarantee  the  repay- 
ment of  loans  made  to  finance  such  sales. ": 

(2)  in  paragraph  (2)— 

(A)  by  inserting  ",  and  no  loan  may  be 
guaranteed, "  after  "financed": 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (A); 


(C)  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  ": 
or":  and 

(D)  by  inserting  at  the  end  thereof  the  fol- 
loioing  new  clause: 

"(C)  otherwise  promote  the  export  of 
United  States  agricultural  commodities.": 

(3)  by  striking  out  paragraph  (7): 

(4)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (4)  through  (7), 
respectively: 

(5)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  Secretary  is  encouraged,  to  the 
maximum  extent  practicable,  to  finance  or 
guarantee  the  export  sales  of  agricultural 
commodities  under  this  suttsection  to  pur- 
chasers from— 

"(A)  countries  that  are  previous  recipients 
of  credit  extended  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1701  et  seq.): 

"(B)  countries  unable,  as  determined  by 
the  Secretary,  to  utilize  other  short-term 
export  credit  programs  offered  by  the  Secre- 
tary or  the  Commodity  Credit  Corporation: 
and 

"(C)  countries  that  are  friendly  countries, 
as  defined  in  section  103(d)  of  such  Act  (7 
U.S.C.  1703(d)).": 

(61  in  paragraph  (4)  (as  redesignated  by 
clause  (4))— 

(A)  by  inserting  "or  guarantees"  after  "fi- 
nancing": 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C): 

(C)  by  striking  out  "credit"  in  subpara- 
graph (D): 

(D)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  to  finance  the  importation  of  agricul- 
tural commodities  by  developing  nations  for 
use  in  meeting  their  food  and  fiber  needs: 
and 

"(F)  otherwise  to  promote  the  export  sales 
of  agricultural  commodities. "; 

(7)  in  paragraph  (5)  (as  redesignated  by 
clause  (4))— 

(A)  by  inserting  "or  guarantees"  after  "fi- 
nancing": and 

(B)  by  striking  out  "to  encourage  credit 
competition,  or"; 

(8)  in  paragraph  (6)  (as  redesignated  by 
clause  (4))— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation; 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (i)  and  (iiJ.  respectively: 

(C)  by  amending  clause  (i)  (as  redesignat- 
ed) to  read  as  follows: 

"(i)  Repayment  shall  be  in  dollars  icith  in- 
terest at  a  rate  determined  by  the  Secre- 
tary. ":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Contracts  of  guarantee  under  this 
subsection  shall  contain  such  terms  and 
conditions  as  the  Commodity  Credit  Corpo- 
ration shall  determine. "; 

(9)  by  inserting  "or  guarantees"  after  "fi- 
nancing" in  paragraph  (7)  (as  redesignated 
lyy  clause  (4)); 

(10)  by  inserting  "or  guaranteed"  after  "fi- 
nanced" in  paragraph  (8);  and 

(11)  by  adding  at  the  end  thereof  the  fol- 
loioing  new  paragraph: 

"(10)  For  purposes  of  guaranteeing  export 
sales  under  this  subsection,  the  Commodity 
Credit  Corporation  shall  make  available— 
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"(A)  for  each  of  the  fiacal  years  ending 
September  30,  1986,  through  September  30. 
1988,  not  less  than  S500.000.000;  and 

"(Bl  for  each  of  the  fiscal  years  ending 
September  30.  1989.  and  September  30.  1990. 
not  more  than  $1,000,000,000.  ". 

AGRICULTURAL  ATTACHE  REPORTS 

Sec.  1132.  (a)  The  Secretary  of  Agriculture 
shall  require  appropriate  officers  and  em- 
ployees of  the  Department  of  Agriculture,  in- 
cluding those  stationed  in  foreign  countries, 
to  prepare  and  submit  annually  to  the  Secre- 
tary detailed  reports  that— 
(II  document  the  nature  and  extent  of— 
(Al  programs  in  such  countries  that  pro- 
vide direct  or  indirect  government  support 
for  the  export  of  agricultural  commodities 
and  the  products  thereof;  and 

(Bl  other  trade  practices  that  may  impede 
the  entry  of  United  States  agricultural  com- 
modities and  the  products  thereof  into  such 
countries;  and 

IZI  identify  opportunities  for  the  export  of 
United  States  agricultural  commodities  and 
the  products  thereof  to  such  countries. 

(b>  The  Secretary  shall  annually  compile 
the  information  contained  in  such  reports 
and  make  such  iJiformation  available  to 
Congress,  the  Agricultural  Policy  Advisory 
Committee,  and  the  agricultural  technical 
advisory  committees  established  under  sec- 
tion 135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155),  and  other  interested  parties. 

(ct  The  United  States  Trade  Representa- 
tive shall— 

(II  review  the  reports  prepared  under  sub- 
section (al  and  any  other  information  avail- 
able to  identify  export  subsidies  or  other 
export  enhancing  techniques  (within  the 
meaning  of  the  agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI.  and 
XXIII  of  the  General  Agreement  on  Tariffs 
and  Tradel; 

(21  identify  markets  (in  order  of  priorityl 
in  which  United  States  export  subsidies  can 
be  used  most  efficiently  and  will  have  the 
greatest  impact  in  offsetting  the  benefits  of 
foreign  export  subsidies  that— 
(Al  harm  United  States  exports, 
(Bl  are  inconsistent  with  the  Agreement 
on  Interpretation  and  Application  of  Arti- 
cles VI.  XVI.  and  XXIII  of  the  General 
Agreement  on  Tariffs  and  Trade, 

(CI  nullify  or  impair  ttenefits  accruing  to 
the  United  States  under  international  agree- 
ments, or 

(D)  cause  serious  prejudice  to  the  interests 
of  the  United  States;  and 

(31  submit  to  the  Congress  and  to  the  Sec- 
retary of  Agriculture  an  annual  report  on— 
(Al  the  existence  and  status  of  export  sub- 
sidies and  other  export  enhancing  tech- 
niques that  are  the  subject  of  the  investiga- 
tion conducted  under  paragraph  (II.  and 

(Bl  the  identification  and  assignment  of 
priority  to  markets  under  paragraph  (21. 

(dl  The  Secretary  and  the  United  States 
Trade  Representative  shall  convene  a  meet- 
ing, at  least  once  a  year,  of  the  Agricultural 
Policy  Advisory  Committee  and  the  agricul- 
tural technical  advisory  committees  to  de- 
velop specific  recommendations  for  actions 
to  be  taken  by  the  Federal  Government  and 
private  industry  to— 

(1)  reduce  or  eliminate  trade  barriers  or 
distortions  identified  in  the  annual  reports 
required  to  be  submitted  under  subsections 
(al  and  (ct:  and 

(21  expand  United  States  agricultural 
export  opportunities  identified  in  such 
annual  reports. 

COSTRACT  SANCTITY  AND  PRODUCER  EMBARGO 
PROTECTION 

Ssc.  1133.  fa)  It  is  hereby  declared  to  be 
the  policy  of  the  United  States— 


(II  to  foster  and  encourage  the  export  of 
agricultural  commodities  and  the  products 
of  such  commodities; 

(21  not  to  restrict  or  limit  the  export  of 
such  commodities  and  products  except 
under  the  most  compelling  circumstances; 

(31  that  any  prohibition  or  limitation  on 
the  export  of  such  commodities  or  products 
should  be  imposed  only  in  time  of  a  nation- 
al emergency  declared  by  the  President 
under  the  Export  Administration  Act;  and 

(41  that  contracts  for  the  export  of  such 
commodities  or  products  entered  into  t>efore 
the  imposition  of  any  prohibition  or  limita- 
tion on  the  export  of  such  commxHiities  or 
products  should  not  be  abrogated. 

(bl  Section  1204  of  the  Agriculture  and 
Food  Act  of  1981  (7  U.S.C.  1736JI  is  amend- 
ed- 

(II  in  subsection  (a),  by  striking  out  "in- 
volved by"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "in- 
volved by  making  payments  available  to 
such  producers,  as  provided  in  subsection 
(b)  of  this  section. "; 

(2)  by  striking  out  "clause  (1)  of  in  sub- 
section (b); 

(3)  by  striking  out  subsection  (d);  and 

(4)  by  redesignating  sul>sections  (e),  (f), 
and  (g)  as  subsections  (d),  (e),  and  (ft,  re- 
spectively. 

STUDY  TO  REDUCE  FOREIGN  EXCHANGE  RISK 

Sec.  1134.  fa)  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the  feasi- 
bility, practicability  and  cost  of  implement- 
ing a  program  to  reduce  the  risk  of  foreign 
exchange  fluctuations  that  is  incurred  try 
the  purchasers  of  United  States  agricultural 
exports  under  United  States  export  credit 
promotion  programs.  The  purpose  of  the 
study  is  to  examine  whether  the  GSM-102 
program  and  all  other  United  States  export 
credit  initiatives  relating  to  agricultural  ex- 
ports would  6e  enhanced  by  the  United 
States  assuming  the  foreign  exchange  risk  of 
the  buyer  which  resulted  from  a  rise  in  the 
value  of  the  United  States  dollar  compared 
to  the  trade-weighted  index  of  the  dollar. 
The  index  referred  to  is  the  "trade-weighted 
index"  published  by  the  Department  of  Com- 
merce as  a  measurement  of  the  relative 
buying  power  of  the  dollar  compared  to  the 
currencies  of  nations  trading  with  the 
United  States.  The  elements  of  the  program 
to  be  considered  in  this  study  would  include 
the  following: 

(1)  On  the  date  a  foreign  buyer  receives 
GSM-102  or  other  credit  for  purposes  of  pur- 
chasing United  States  agricultural  products, 
the  maximum  loan  repayment  exchange  rate 
would  t>e  tied  to  the  trade-weighted  value  of 
the  United  States  dollar  on  the  same  date. 

(2)  If  in  the  future  the  United  States  dollar 
gains  in  strength  (a  higher  trade-weighted 
index),  the  buyer  would  continue  to  repay 
the  loan  at  the  lower  value  fixed  at  the  time 
the  GSM-102  credit  was  extended 

(3t  If  the  United  States  dollar  falls  in 
value  during  the  term  of  the  repayment 
period,  the  foreign  buyer  could  calculate  his 
repayment  on  the  lower  dollar  value. 

(bl  Not  later  than  six  monttu  after  the  en- 
actment of  this  Act,  the  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  SenaU. 
Subtitle  C— Export  Transportation  of 
Agricultural  Commodities 

rtNDlNOS  AND  DECLARATIONS 

Sec.  1141.  (at  The  Congress  finds  and  de- 
clares— 

(II  that  a  productive  and  healthy  agricul- 
tural   industry   and    a   strong   and   active 


United  States  maritime  industry  are  vitally 
important  to  the  economic  well-being  and 
national  security  objectives  of  our  Nation; 

(21  that  both  industries  must  compete  in 
international  markets  increasingly  domi- 
nated try  foreign  trade  barriers  and  the  sulh 
sidization  practices  of  foreign  governments; 
and 

(3t  that  increased  agrinUtural  exports  and 
the  utilization  of  United  States  merchant 
vessels  contribute  positix>ely  to  the  United 
States  boionce  of  trade  and  generate  employ- 
ment opportunities  in  the  United  States. 

(bl  It  is  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  in  this  sttft- 
title— 

(II  to  enable  the  Department  of  AgricxU- 
ture  to  plan  its  export  programs  effectively, 
by  clarifying  the  ocean  transportation  re- 
quirements applicable  to  such  programs: 

f2t  to  take  immediate  and  positive  steps  to 
promote  the  growth  of  the  cargo  carrying  ca- 
pacity of  the  United  States  merctiant 
marine: 

fSt  to  expand  international  trade  in 
United  States  agricultural  commodities  and 
products  and  to  develop,  maintain,  and 
expand  markets  for  United  States  agricul- 
tural exports; 

f4l  to  improve  the  efficiency  of  adminis- 
tration of  t>oth  the  commodity  purchasing 
and  selling  and  the  ocean  transportation  ac- 
tivities associated  with  export  programs 
sponsored  bv  the  Department  of  Agriculture; 
f5l  to  stimulate  and  promote  l>oth  the  agri- 
cultural and  maritime  industries  of  the 
United  States  and  encourage  cooperative  ef- 
forts by  both  industries  to  address  their 
common  problems:  and 

t5t  to  provide  in  the  Merchant  Marine  Act, 
1936,  for  the  appropriate  disposition  of  these 
findings  and  purposes. 

EXEMPTION  or  CERTAIN  AGRICULTURAL  EXPORTS 
FROM  THE  REQUIREMENTS  OF  THE  CARGO  PREF- 
ERENCE LAWS 

Sec.  1142.  The  Merchant  Marine  Act,  1936 
f46  U.S.C.  1101  et  seq.l,  is  amended  by  in- 
serting after  section  901  the  following: 

"Sec.  901a.  The  requirement*  of  section 
901fbtfll  of  this  Act  and  the  Joint  Resolu- 
tion of  March  26,  1934  (46  U.S.C.  App.  1241- 
11,  shall  not  apply  to  any  export  activities  of 
the  Secretary  of  Agriculture  or  the  Commod- 
ity Credit  Corporation— 

"(It  under  which  agricultural  commod- 
ities or  the  products  thereof  acquired  by  the 
Commodity  Credit  Corporation  are  made 
available  to  United  States  exporters,  users, 
processors,  or  foreign  purchasers  for  the  pur- 
pose of  developing,  maintaining,  or  expand- 
ing export  market*  for  United  States  agri- 
cultural commodities  or  the  products  thereof 
at  prevailing  world  market  prices; 

"(21  under  which  payments  are  made 
available  to  United  States  exporters,  users, 
or  processors  or,  except  as  provided  in  sec- 
tion 901b,  cash  grants  are  made  available  to 
foreign  purchasers,  for  the  purpose  described 
in  paragraph  (It; 

"(31  under  which  commercial  credit  guar- 
antees are  blended  with  direct  credits  from 
the  Commodity  Credit  Corporation  to 
reduce  the  effective  rate  of  interest  on  export 
sales  of  United  States  agricultural  commod- 
ities or  the  products  thereof: 

"(41  under  which  credit  or  credit  guaran- 
tees for  not  to  exceed  3  years  are  extended  by 
the  Commodity  Credit  Corporation  to  fi- 
nance or  guarantee  export  sales  of  United 
States  agricrdtural  commodities  or  the  prod- 
ucts thereof:  or 

"(St  under  which  agricultural  commod- 
ities or  the  products  thereof  owned  or  con- 


37014 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


troUed  by  or  under  loan  from  the  Commodi- 
tv  Credit  Corporation  are  exchanged  or  bar- 
tered for  materiala,  goods,  equipment,  or 
services,  but  only  if  such  materials,  goods, 
e<Tuipment,  or  services  are  of  a  valite  at  least 
eguivaient  to  the  value  of  the  agricultural 
commodities  or  products  exchanged  or  bar- 
tered therefor  (determined  on  the  batis  of 
prevailing  xoorld  market  prices  at  the  time 
of  the  exchange  or  barter/,  but  nothing  in 
this  sutfsection  shall  be  construed  to  exempt 
from  the  cargo  preference  provisions  re- 
ferred to  in  section  901b  any  requirement 
otherwise  applicable  to  the  materials,  goods, 
equipment,  or  services  imported  under  any 
such  transaction. 

"SMIPHKUT  RXQClRSMStfrS  fOR  CERTAIN  SX- 
PORTS  SPCNSORSD  BY  THE  DEPARTMEIfT  OF  AC}- 
RICULTVRE 

Sec.  901b.  (a)fV  In  addition  to  the  re- 
quirement for  United  States-flag  carriage  of 
a  percentage  of  gross  tonnage  imposed  by 
section  901tb)<l)  of  this  Act,  2S  percent  of 
the  gross  tonnage  of  agricultural  commod- 
ities or  the  products  thereof  specified  in  sub- 
section lb)  shall  t>e  transported  on  United 
States-flag  commercial  vessels. 

"121  In  order  to  achieve  an  orderly  and  ef- 
ficient implementation  of  the  requirement 
of  paragraph  ID— 

"lAJ  an  additional  quantity  equal  to  10 
percent  of  the  gmss  tonnage  referred  to  in 
paragraph  ID  shall  be  transported  in  United 
States-flag  vessels  in  calendar  year  1986; 

"IB)  an  additional  quantity  equal  to  20 
percent  of  the  gross  tonnage  shall  be  trans- 
ported in  such  vessels  in  calendar  year  1987: 
and 

"(C)  an  additional  qtuintity  equal  to  25 
percent  of  the  gross  tonnage  shall  be  trans- 
ported in  such  vessels  in  calendar  year  1988 
and  in  each  calendar  year  thereafter. 

"lb)  This  section  shall  apply  to  any  export 
activity  of  the  Commodity  Credit  Corpora- 
tion or  the  Secretary  of  Agriculture— 

"ID  carried  out  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  n  U.S.C.  1691  et  seq.): 

"(2)  carried  out  under  section  416  of  the 
Agricultural  Act  of  1949  17  U.S.C.  1431): 

"13)  carried  out  under  the  Food  Security 
Wheat  Reserve  Act  of  1980  17  U.S.C.  1736f-D: 

"(4)  under  which  agricultural  commod- 
ities or  the  products  thereof  are— 

"I A)  donated  through  foreign  governments 
or  agencies,  private  or  public,  including 
intergovernmental  organizations:  or 

"IB)  sold  for  foreign  currencies  or  for  dol- 
lars on  credit  terms  of  more  than  ten  years; 

"IS)  under  which  agricultural  commod- 
ities or  the  products  thereof  are  made  avail- 
able for  emergency  food  relief  at  less  than 
prevailing  xoorld  market  prices; 

"16)  under  which  a  cash  grant  is  made  di- 
rectly or  through  an  intermediary  to  a  for- 
eign purchaser  for  the  purpose  of  enabling 
the  purchaser  to  obtain  United  States  agri- 
cultural commodities  or  the  products  thereof 
in  an  amount  greater  than  the  difference  be- 
ttoeen  the  prevailing  world  market  price  and 
the  United  States  market  price,  free  along 
side  vessel  at  United  States  port;  or 

"17)  under  which  agricidtural  commod- 
ities ovmed  or  controlled  by  or  under  loan 
from  the  Commodity  Credit  Corporation  are 
exchanged  or  bartered  for  materials,  goods, 
equifyment,  or  services  produced  in  foreign 
countries,  other  than  export  activities  de- 
scribed in  section  901alSI. 

"Ic)ll)  The  requirement  for  United  States- 
flag  transportation  imposed  by  subsection 
la)  shall  be  subject  to  the  same  term*  and 
conditions  as  provided  in  section  9011b)  of 
this  Act 


"f2)IA)  In  order  to  provide  for  effective 
and  equitable  administration  of  the  cargo 
preference  lavis  the  calendar  year  for  the 
purpose  of  compliance  with  minimum  per- 
centage requirements  shall  be  for  12  month 
periods  commencing  April  1,  1986. 

"IBI  In  addition,  the  Secretary  of  Trans- 
portation, in  administering  this  subsection 
and  section  9011b).  and  consistent  with 
these  sections,  shall  take  such  steps  as  may 
be  necessary  and  practicable  toithout  detri- 
ment to  any  port  range  to  preserve  during 
calendar  years  1986,  1987.  1988,  and  1989 
the  percentage  share,  or  metric  tonnage  of 
bagged,  processed,  or  fortified  commodities, 
whichever  is  lower,  experienced  in  calendar 
year  1984  as  determined  by  the  Secretary  of 
Agriculture,  of  waterbome  cargoes  exported 
from  Great  Lake  ports  pursuant  to  title  II  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  17  U.S.C.  1721  et  seq.). 

"Id)  As  used  in  subsection  lb),  the  term 
'export  activity'  does  not  include  inspection 
or  vxighing  activities,  other  ax:tivities  car- 
ried out  for  health  or  safety  purposes,  or 
technical  assistance  provided  in  the  han- 
dling of  commercial  transactions. 

"le)ID  The  prevailing  world  market  price 
as  to  agricultural  commodities  or  the  prod- 
ucts thereof  shall  be  determined  under  sec- 
tions 901a  through  901d  in  accordance  with 
procedures  established  by  the  Secretary  of 
Agriculture.  The  Secretary  shall  prescribe 
such  procedures  by  regulation,  xoith  notice 
and  opportunity  for  public  comment,  pursu- 
ant to  section  553  of  title  5,  United  States 
Code. 

"12)  In  the  event  that  a  determination  of 
the  prevailing  world  market  price  of  any 
other  type  of  materials,  goods,  equipment,  or 
service  is  required  in  order  to  determine 
whether  a  barter  or  exchange  transaction  is 
subject  to  subsection  Ibll6)  or  lbH7),  such 
determination  shall  be  made  by  the  Secre- 
tary of  Agriculture  in  consultation  with  the 
heads  of  other  appropriate  Federal  agencies. 

"MINIMUM  TONNAGE 

"Sec.  901c.  la)ID  For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  the  minimum 
quantity  of  agricultural  commodities  to  t>e 
exported  under  programs  subject  to  section 
901b  shall  t>e  the  ax>erage  of  the  tonnage  ex- 
ported under  such  programs  during  the  base 
period  defined  in  subsection  lb),  discarding 
the  high  and  low  years. 

"12)  The  President  may  loaive  the  mini- 
mum quantity  for  any  fiscal  year  required 
under  paragraph  ID  if  he  determines  and  re- 
ports to  the  Congress,  together  with  his  rea- 
sons, that  such  quantity  cannot  be  effective- 
ly used  for  the  purposes  of  such  programs  or, 
based  on  a  certification  by  the  Secretary  of 
Agriculture,  that  the  commodities  are  not 
available  for  reasons  which  include  the  un- 
availability of  funds. 

"lb)  The  base  period  utilized  for  comput- 
ing the  minimum  tonnage  quantity  referred 
to  in  subsection  la)  for  any  fiscal  year  shall 
be  the  five  fiscal  years  beginning  with  the 
sixth  fiscal  year  preceding  such  fiscal  year 
and  ending  with  the  second  fiscal  year  pre- 
ceding such  fiscal  year. 

"nNANCINO  or  SHIPMENT  OF  AORICVLTURAL 
COMMODITTES  IN  UNITED  STATES-nAG  VESSELS 

"Sec  901d.  la)  The  Secretary  of  Transpor- 
tation shall  flnance  any  increased  ocean 
freight  charges  incurred  in  any  fiscal  year 
which  result  from  the  application  of  section 
901b. 

"lb)  If  in  any  fiscal  year  the  total  cost  of 
ocean  freight  and  ocean  freight  differential 
for  which  obligations  are  incurred  by  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  on  exports  of  ag- 


ricultural commodities  and  products  thereof 
under  the  agricultural  export  programs 
specified  in  section  901blb)  exceeds  20  per- 
cent of  the  value  of  such  commodities  and 
products  and  the  cost  of  such  ocean  freight 
and  ocean  freight  differential  on  which  obli- 
gations are  incurred  by  such  Department 
and  Corporation  during  such  year,  the  Sec- 
retary of  lyansportation  shall  reimburse  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  for  the  amount 
of  such  excess.  For  the  purpose  of  this  sub- 
section, commodities  shipped  from  the  in- 
ventory of  the  Commodity  Credit  Corpora- 
tion shall  be  valued  as  provided  in  section 
4031b)  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  17  U.S.C. 
17331b)). 

"Ic)  For  the  purpose  of  meeting  those  ex- 
penses required  to  be  assumed  under  subsec- 
tions la)  and  lb),  the  Secretary  of  Transpor- 
tation shall  issue  to  the  Secretary  of  the 
Treasury  such  obligations  in  such  forms  and 
denominations,  l>earing  such  maturities  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  of  TYona- 
portation  with  the  approval  of  the  Secretary 
of  the  Treasury.  Sttch  obligations  shaU  be  at 
a  rate  of  interest  as  determined  by  the  Secre- 
tary of  the  T^asury,  taking  into  consider- 
ation the  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  unth  remaining  periods  of  maturity 
comparable  to  the  average  m.aturities  of 
such  obligations  during  the  month  preced- 
ing the  issuance  of  such  obligations  of  the 
Secretary  of  lyansportation.  The  Secretary 
of  the  Treasury  shall  purchase  any  obliga- 
tions of  the  Secretary  of  Transportation 
issued  under  this  subsection  and,  for  the 
purpose  of  purchasing  such  obligations,  the 
Secretary  of  the  Treasury  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  chap- 
ter 31  of  title  31.  UniUd  States  Code,  aJUr 
the  date  of  the  enactment  of  this  Act  and  the 
purposes  for  which  securities  may  be  issued 
under  such  chapter  are  extended  to  include 
any  purchases  of  the  obligations  of  the  Sec- 
retary of  Transportation  under  this  subsec- 
tion. All  redemptions  and  purchases  by  the 
Secretary  of  the  Treasury  of  the  obligations 
of  the  Secretary  of  Transportation  shall  be 
treated  as  public-debt  transactions  of  the 
United  States. 

"Id)  There  is  authorized  to  be  appropri- 
ated annually  for  each  fiscal  year,  com- 
mencing with  the  fiscal  year  beginning  Oc- 
tober 1,  1986,  an  amount  sufficient  to  reim- 
burse the  Secretary  of  Transportation  for 
the  costs,  including  administrative  expenses 
and  the  principal  and  interest  due  on  the 
obligations  to  the  Secretary  of  the  Treasury 
incurred  under  this  section.  Reimbursement 
of  any  such  costs  shall  be  made  with  appro- 
priated funds,  as  provided  in  this  section, 
rather  than  through  cancellation  of  notes. 

"le)  Notwithstanding  the  provisions  of 
this  section,  in  the  event  that  the  Secretary 
of  Transportation  is  unable  to  obtain  the 
funds  necessary  to  finance  the  increased 
ocean  freight  charges  resulting  from  the  re- 
quirements of  subsections  la)  and  lb)  and 
section  901bla),  the  Secretary  of  Tiv.nsporta- 
tion  shall  so  notify  the  Congress  within  10 
working  days  of  the  discovery  of  stich  insuf- 
ficiency. 

"AUTHORIZATION  OF  APPROPRUTIONS 

"Sec.  sole.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  sections  901a 
through  901k. 
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"TERMINATION  OF  SECTIONS  90IA  THROUGH  90IK 

"Sec.  901/.  The  operation  of  sections  901a 
through  901k  shall  terminate  90  days  after 
the  date  on  which  a  notification  is  made 
pursuant  to  section  901d(e).  except  with  re- 
spect to  shipments  of  agricultural  commod- 
ities and  products  subject  to  contracts  en- 
tered into  before  the  expiration  of  such  90- 
day  period,  unless  within  such  90-day  period 
the  Secretary  of  Transportation  proclaims 
that  funds  are  available  to  finance  in- 
creased freight  charges  resulting  from  the  re- 
quirements of  sections  901b(a)  and  901d  (a) 
and  ib).  In  the  event  of  termination  under 
this  section,  nothing  in  sections  901a 
through  901d  shall  be  construed  as  exempt- 
ing export  actimties  from  or  subjecting 
export  activities  to  the  cargo  preference  laws 
except  to  the  extent  those  activities  are 
exempt  under  section  4(b)  of  Public  Law  95- 
501  17  V.S.C.  n07a(b).  In  the  event  of  termi- 
nation under  this  section,  the  50-percent  re- 
quirement in  section  901(b)  of  the  Merchant 
Marine  Act,  1936  shaU  be  in  full  effect 

"NATIONAL  ADVISORY  COMMISSION  ON 
AQRJCVLTVRAL  EXPORT  TRANSPORTATION  POLICY 

"Sec.  901g.  (a)  There  is  hereby  established 
an  advisory  commission  to  be  known  as  the 
National  Advisory  Commission  on  Agricul- 
tural Export  Transportation  Policy  (hereaf- 
ter in  this  section  through  section  901j  re- 
ferred to  as  the  'Commission'). 

"(b)(1)  The  Commission  shall  be  composed 
of  16  members. 

"(2)  Eight  members  of  the  Commission 
shall  be  appointed  by  the  President 

"(3)  The  chairman  and  ranking  minority 
members  of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  of  the  Sub- 
committee on  Merchant  Marine  of  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  of  the  House  Commit 
tee  on  Agriculture,  and  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
shall  serve  as  members  of  the  Commission. 

"(4)(A)  Four  of  the  members  appointed  by 
the  President  shall  be  representatives  of  ag- 
ricultural producers,  cooperatives,  merchan- 
disers, and  processors  of  agricultural  com- 
modities. 

"(B)  The  remaining  four  members  ap- 
poinUd  by  the  President  shall  be  representa- 
tives of  the  United  StaUs-flag  maritime  in- 
dustry, tiDO  of  whom  shall  represent  labor 
and  two  of  whom  shall  represent  manage- 
ment 

"(c)(1)  The  members  of  the  Commission 
shall  elect  a  Chairman  from  among  its  mem- 
bers. 

"(2)  Any  vacancy  in  the  Commission  does 
not  ajfect  its  powers  but  shall  be  filled  in  the 
same  mxinner  in  which  the  original  appoint- 
ment was  made. 

"DUTIES  or  THE  COMMISSION 

"Sec.  90 Ih.  (a)  It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
study  and  review  of  the  ocean  transporta- 
tion of  agricultural  exports  subject  to  the 
cargo  preference  laws  referred  to  in  section 
901b  and  to  mnke  recommendations  to  the 
President  and  the  Congress  for  improving 
the  efficiency  of  such  transportation  on 
United  States-flag  vessels  in  order  to  reduce 
the  costs  incurred  by  the  United  States  in 
connection  with  such  transportation.  In 
carrying  out  such  study  and  review,  the 
Commission  shall  consider  the  extent  to 
which  any  unfair  or  discriminatory  prac- 
tices of  foreign  governments  increase  the 
cost  to  the  UniUd  States  of  transporting  ag- 
ricultural commodities  subject  to  such  cargo 
preference  laws. 

"(b)(1)  The  Commission  shall  submit  an 
inUrim  report  to  the  President  and  the  Con- 


gress not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subtitle  and  sueh 
other  interim  reports  as  the  Commission 
considers  advisable. 

"(2)  The  Commission  shall  submit  a  final 
report  containing  its  findings  and  recom- 
mendations to  the  President  and  the  Con- 
gress not  later  than  tioo  years  after  the  date 
of  the  enactment  of  this  subtitle.  The  report 
shall  include  recommendations  for  any 
changes  in  the  provisions  of  paragraph  (1) 
that  would  help  assure  that  the  cost  of  ocean 
freight  and  ocean  freight  differential  in- 
curred by  the  Department  of  Agriculture  and 
the  Commodity  Credit  Corporation  on  the 
agricultural  export  programs  specified  in 
section  901b,  is  not  increased  above  histori- 
cal levels  as  a  result  of  the  extra  demand  for 
United  States-flag  vessels  caused  by  section 
901b. 

"(3)  Sixty  days  after  the  submission  of  the 
final  report  the  Commission  shaU  cease  to 
exist 

"(c)  The  Commission  shall  include  in  its 
reports  submitted  pursuant  to  subsection  (b) 
recommendations  concerning  the  feasibility 
and  desirability  of  achieving  the  following 
goals  with  respect  to  the  ocean  transporta- 
tion of  agricultural  commodities  subject  to 
the  cargo  preference  laws  referred  to  in  sec- 
tion 901b: 

"(1)  Ensuring  that  the  timing  of  commodi- 
ty purchase  agreements  entered  into  by  the 
United  States  in  connection  with  the  export 
of  such  commodities,  and  the  methods  of  im- 
plementing sueh  agreements,  iDill  minimize 
cost  to  the  UniUd  States. 

"(2)  Ensuring  that  shipments  of  such  com- 
modities are  made  on  the  most  modem  and 
efficient  United  States-flag  vessels  available. 
"(3)  Ensuring  that  shipments  of  such  com- 
modities are  made  under  the  most  advanta- 
geous terms  available,  including— 
"(A)  charters  for  full  shiploads; 
"(B)   charters  for   intermediate   or  long 
term; 

"(C)  charters  for  consecutive  voyages  and 
contracts  of  affreightment  and 

"(D)  adjustment  of  rates  in  the  event  that 
vessels  used  for  shipments  of  such  commod- 
ities also  carry  cargoes  on  return  voyages. 

"(4)  Reduction  and  elimination  of  impedi- 
ments, including  delays  in  port  to  the  effi- 
cient loading  and  operation  of  the  vessels 
employed  for  shipment  of  such  ccrmmodities. 
"(5)  Utilization  of  open  and  competitive 
bidding  for  the  ocean  transportation  of  such 
commodities. 

"INFORMATION  AND  ASSISTANCE  TO  BE  FURNISHED 
TO  THE  COMMISSION 

"Sec.  901t  (a)  Each  department  agency, 
and  instrumentality  of  the  UniUd  States, 
including  independent  agencies,  shall  fur- 
nish to  the  Commission,  upon  request  made 
by  the  Chairman,  such  statistical  data,  re- 
ports, and  other  information  as  the  Com- 
mission considers  necessary  to  carry  out  its 
functions. 

"(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Tfansportation  shall  make 
available  to  the  Commission  such  staff,  per- 
sonnel, and  administrative  services  as  may 
reasonably  be  required  to  carry  out  the  Com- 
mission 's  duties. 

"COMPENSATION  AND  TRA  VEL  AND  SUBSISTENCE 
EXPENSES  OF  COMMISSION  MEMBERS 

"Sec.  901j.  Members  of  the  Commission 
shall  serve  without  compensation  in  addi- 
tion to  compensation  they  may  otherwise  be 
entitled  to  receive  as  employees  of  the 
United  States  or  as  Members  of  Congress, 
but  ShaU  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
in  the  performance  of  duties  vested  in  the 
Commission. 


"DEFINITION  OF  UNITED  STATES-FLAG  VESSEL  EU- 
OIBLE  TO  CARRY  CARGOES  UNDER  CERTAIN 
SECTIONS 

"Sec  901k.  A  United  States-flag  vessel  eli- 
gible to  carry  cargoes  under  sections  901b 
through  901d  means  a  vessel  as  defined  in 
section  3  of  titU  1,  United  States  Code,  that 
is  necessary  for  national  security  purposes 
and,  if  more  than  25  years  old,  is  vyithin  five 
years  of  having  been  substantiaUy  rebuilt 
and  certified  by  the  Secretary  of  TraTisporta- 
tion  as  having  a  useful  life  of  at  least  five 
years  after  that  rebuilding. ". 

EFFECT  ON  OTHER  LA  WS 

Sec.  1143.  This  subtitU  shaU  not  be  con- 
strued as  modifying  in  any  manner  the  pro- 
visions of  section  4(b)(8)  of  the  Food  for 
Peace  Act  of  1966  (7  U.S.C.  1707a(b)(8»  or 
chapUr  5  of  title  5,  United  States  Code. 
Subtitle  D— Agricultural  Imports 

TRADE  consultations 

Sec.  1151.  (a)  The  Secretary  of  Agriculture 
shall  require  consultation  between  the  Ad- 
ministrator of  the  Foreign  Agricultural 
Service  and  the  heads  of  other  appropriate 
agencies  and  offices  of  the  Department  of 
Agriculture,  iruiluding  the  Administrator  of 
the  Animal  and  Plant  Health  Irupection 
Service,  before  relaxing  or  removing  any  re- 
striction on  the  importation  of  any  agricul- 
tural commodity  or  a  product  thereof  into 
the  United  States. 

(b)  The  Secretary  sfiall  consult  ioith  the 
United  States  Trade  Representative  before 
relaxing  or  removing  any  restriction  on  the 
importation  of  any  affricultural  commodity 
or  a  product  thereof  into  the  United  States. 

APRICOT  STUDY 

Sec.  1152.  (a)  The  Secretary  of  Agriculture, 
in  conjunction  with  the  United  States  Trade 
Representative,  not  later  than  120  days  after 
the  date  of  enactment  of  this  Act  *hall  com- 
plete a  study  to  determine— 

(1)  the  effect  of  apricot  imports  into  the 
United  Stales  on  the  domestic  apricot  indus- 
try; and 

(2)  the  extent  and  nature  of  apricot  subsi- 
dies existing  in  the  countries  from  which 
such  apricot  im,ports  are  derived. 

(b)  The  Secretary  shall  report  the  results  of 
the  study  conducted  under  subsection  (a),  as 
soon  as  the  study  is  completed,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

STUDY  RSLATINO  TO  BRAZILIAN  ETHAMOL 
IMPORTS 

Sec.  1155.  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  determine  the 
impact  that  the  import  of  Brazilian  ethanol 
has  on  the  domestic  price  of  com  and  other 
grains  and  the  domestic  ethanol  refining  in- 
dustry. The  Secretary  of  Agriculture  shall 
also,  in  consultation  vHth  the  International 
Trade  Commission  and  the  United  States 
Trade  Representative,  determine  what  relief 
should  be  granted  because  of  the  interference 
of  subsidized  Brazilian  ethanol  xoith  the  do- 
mestic ethanol  industry.  Not  later  than  60 
days  after  the  enactment  of  this  Act  the  Sec- 
retary shall  report  the  results  of  such  study 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate. 

STUDY  OF  OAT  IMPORTS 

Sec.  1156.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  impact  of  do- 
mestic farm  programs  of  the  increased  im- 
portation of  oats  into  the  United  States. 


37016 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


tb)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Ag- 
riculture shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a). 

Subtitle  E— Trade  Practices 

TOBACCO  PESTJCIDS  RSSIDUES 

Ssc.  1181.  (a)  Section  213  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (7  U.S.C. 
Sllrt  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"lei  Notwithstanding  any  other  provision 
Of  law: 

"(VIA)  All  flue-cured  or  burley  tobacco  of- 
fered for  importation  into  the  United  States 
shall  be  accompanied  try  a  certification  by 
the  importer,  in  such  form  as  the  Secretary 
of  Agriculture  shall  prescribe,  that  the  tobac- 
co does  not  contain  any  prohibited  residue 
of  any  pesticide  that  has  been  canceled,  sus- 
pended, revoked,  or  otherwise  prohilrited 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  17  U.S.C.  13S  et  seq.l. 
Any  flue-cured  or  burley  tobacco  that  is  not 
accompanied  by  such  certification  shall  be 
inspected  by  the  Secretary  at  the  point  of 
entry  to  determine  whether  that  tobacco 
meets  the  pesticide  residue  requirements. 
Subsection  fdJ  of  this  section  shall  apply 
with  respect  to  fees  and  charges  imposed  to 
cover  the  costs  of  such  inspectiorL 

"IB)  Any  tobacco  that  is  determined  by  the 
Secretary  not  to  meet  the  pesticide  residue 
requirements  shall  not  be  permitted  entry 
into  the  United  StaUs. 

"lO  The  customs  fraud  provisions  under 
section  S92  of  the  Tariff  Act  of  1930.  as 
amended  119  U.S.C.  1S92).  and  criminal 
fraud  provisions  under  section  1001  of  title 
18.  United  States  Code,  shaU  apply  with  re- 
spect to  the  certification  requirement  in  sub- 
paragraph I  A). 

"12)  The  Secretary  shall  by  regulation  pro- 
vide for  pesticide  residue  standards  unth  re- 
spect to  pesticides  that  are  cancelled,  sus- 
pended, revoked,  or  otherwise  prohibited 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  17  U.S.C.  135  et  seq.). 
that  shall  apply  to  flue-cured  and  burley  to- 
bacco, whether  domestically  produced  or  im- 
ported. 

"13)  The  Secretary,  to  such  extent  and  at 
such  times  as  the  Secretary  determines  ap- 
propriate, shall  sample  and  test  flue-cured 
and  burley  tobacco  offered  for  importation 
or  for  sale  in  the  United  States  to  determine 
whether  it  conforms  with  the  pesticide  resi- 
due requirements.  The  Secretary  shall  by  reg- 
ulation impose  fees  and  charges  for  such  in- 
spections. 

"14)  If  the  Secretary  determines,  as  a  result 
of  tests  conducted  under  paragraph  13).  that 
certain  flue-cured  or  burley  tobacco  offered 
for  importation  does  not  meet  the  require- 
ments of  this  subsection,  then  such  tobacco 
shall  not  be  permitted  entry  into  the  United 
States. 

"(S)IA)  Subject  to  subparagraph  (B).  if  the 
Secretary  determines  that  domestically  pro- 
duced flue-cured  or  burley  tobacco  does  not 
meet  the  requirements  of  this  section,  such 
tobacco  may  not  be  moved  in  commerce 
among  the  States  and  shall  t>e  destroyed  by 
the  Secretary. 

"IB)  This  paragraph  shall  apply  only  to 
tobacco  produced  after  the  date  of  enact- 
ment of  this  provision  that  receives  price 
support  under  the  Agricultural  Adjustment 
Act  of  1938  17  U.S.C.  1281  et  seq.)  or  the  AgH- 
cultural  Act  of  1949  17  U.S.C.  1421  et  seq.).". 

lb)  The  second  sentence  of  section  213ld) 
of  such  Act  is  amended  try  inserting  "and 
subsection  le)"  after  "subsection  (a)ll)". 


ASSESSMENT  Of  EXPORT  DISPLACEMENT 

Sec.  1162.  la)  The  Secretary  of  Agriculture 
shall  assess  each  program,  project,  or  activi- 
ty administered  by  the  Secretary  or  the  De- 
partment of  Agriculture  that— 

ID  provides  assistance  for  establishing,  ex- 
panding, or  facilitating  the  production, 
marketing,  or  use  of  any  agricultural  com- 
modity in  a  foreign  country:  and 

12)  the  Secretary  determines  is  likely  to 
have  a  detrimental  impact  on  efforts  to  pro- 
mote the  export  of  United  States  agricultur- 
al commodities; 

in  order  to  determine  if  such  program, 
project,  or  activity  is  likely  to  have  such  a 
detrimental  impact 

lb)  The  Secretary  shall  provide  the  results 
of  the  assessment  required  under  subsection 
la)— 

11)  in  the  case  of  current  programs, 
projects,  or  activities,  in  a  report  made  to 
the  Congress  not  later  than  one  year  from 
the  date  of  enactment  of  this  section;  and 

12)  in  the  case  of  programs,  projects,  or  ac- 
tivities undertaken  after  the  date  of  enact- 
ment of  this  section,  on  a  regular  basis. 

EXPORT  SALES  Or  DAIR  Y  PRODUCTS 

Sec.  1163.  la)  In  each  of  the  fiscal  years 
ending  September  30,  1986,  September  30. 
1987,  and  September  30,  1988.  the  Secretary 
of  Agriculture  shall  sell  for  export  at  such 
prices  as  the  Secretary  determines  appropri- 
ate, not  less  than  150,000  metric  tons  of 
dairy  products  oumed  by  the  Commodity 
Credit  Corporation,  of  which  not  less  than 
100,000  metric  tons  shall  be  butter  and  not 
less  than  20.000  metric  tons  shall  be  cheese, 
if  that  disposition  of  such  commodities  unll 
not  interfere  with  the  usual  marketings  of 
the  United  States  nor  disrupt  world  prices  of 
agricultural  commodities  and  normal  pat- 
terns of  commercial  trade. 

lb)  Such  sales  shall  6e  mode  through  the 
Commodity  Credit  Corporation  under  exist- 
ing authority  available  to  the  Secretary  or 
the  Commodity  Credit  CorporatiOTL 

fc)  Through  September  30.  1988.  the  Secre- 
tary shall  report  semiannually  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
on  the  volume  of  sales  made  under  this  sec- 
tion. 

UNFAIR  TRADE  PRACTICES 

Sec.  1164.  The  Congress  finds  that— 

11)  United  States  producers  and  processors 
of  citrus,  wheat  flour,  poultry,  canned  fruits, 
and  raisins  have  filed  petitions  under  sec- 
tion 302  of  the  Trade  Act  of  1974  alleging 
that  the  subsidies  and  discriminatory  tariffs 
of  the  European  Communities  are  inconsist- 
ent with  the  principles  and  terms  of  the 
Oeneral  Agreement  on  Tariffs  and  Trade 
Iherea/ter  referred  to  in  this  section  as  the 
"GATT")  and  have  placed  United  States  ex- 
porters at  a  competitive  disadvantage; 

12)  throughout  the  past  decade,  the  Euro- 
pean Communities  has  repeatedly  rebuffed 
extensive  United  States  efforts  to  resolve 
these  matters  through  bilateral  consulta- 
tions and  multilateral  negotiations,  as  well 
as  through  consultations  under  the  provi- 
sions oftheGA  TT: 

13)  after  many  years  of  frustrated  discus- 
sions, the  United  States  had  no  choice  but  to 
invoke  the  dispute  settlement  procedures  of 
the  OATT  as  the  only  remaining  means  of 
seeking  redress  for  American  producers  and 
processors; 

14)  investigatory  panels,  established  by  the 
OATT  to  review  United  States  complaints 
with  respect  to  citrus,  canned  fruits,  and 
raisins,  concluded  that  European  Communi- 
ties sut>sidies  and  discriminatory  tariffs  had 


nullified  and  impaired  rights  of  United 
States  exporters  and  were  in  violation  of  the 
GATT  and  recommended  that  the  European 
Communities  take  necessary  steps  to  rectify 
the  matters; 

15)  the  European  Communities  has  effec- 
tively and  repeatedly  prevented  adoption  by 
the  GATT  of  each  of  these  reports,  most  re- 
cently, the  favorable  report  involving  the  IS- 
year-old  citrus  complaint; 

16)  on  May  1.  1985,  the  President  conclud- 
ed that  the  GATT  dispute  settlement  process 
with  respect  to  the  citrus  complaint  was  ter- 
minated and,  pursuant  to  section  301  of  the 
Trade  Act  of  1974,  the  President  had  to  con- 
sider a  subsequent  course  of  action  to  re- 
dress the  injury  to  United  States  citrus  ex- 
porters; 

17)  on  June  20,  1985,  the  President  an- 
nounced that  a  reasonable  and  appropriate 
course  of  action  in  response  to  the  unwill- 
ingness of  the  European  Communities  to 
implement  the  unanimous  finding  of  the 
GATT  panel  or  to  negotiate  a  mutually  ac- 
ceptable resolution  of  the  citrus  complaint 
is  to  withdraw  an  equivalent  amount  of 
concessions  from  imported  European  Com- 
munities pasta  products  and,  in  response, 
the  European  Communities  notified  the 
United  States  that  the  European  Communi- 
ties would  retaliate  by  increasing  the  Euro- 
pean Communities  duties  on  United  States 
lemon  and  walnut  imports; 

18)  on  July  19.  1985,  the  United  States  and 
the  European  Communities  agreed  to  sus- 
pend until  October  31,  1985.  the  tariff  in- 
creases, in  order  to  provide  the  European 
Communities  with  additional  time  to  re- 
solve the  citrus  complaint;  and 

19)  despite  this  suspension,  the  European 
Communities  has  failed  to  present  to  the 
United  States  an  acceptable  proposal  to  re- 
solve the  citrus  complaint  and  effective  No- 
vember 1.  1985.  the  United  States  reinstated 
the  pasta  tariff  increase,  and  in  turn,  the 
European  Communities  reinstated  the 
lemon  and  walnut  tariff  increase. 

(b)  The  President  shall  take  all  appropri- 
ate and  feasible  action  within  the  power  of 
the  Presidency  lincluding,  but  not  limited 
to,  the  actions  described  in  section  301  of 
the  Trade  Act  of  1974  119  U.S.C.  2411))  to- 
ll) ensure  a  prompt  and  satisfactory  reso- 
lution uf  all  complaints  regarding  subsidies 
and  discriminatory  tariffs  of  the  European 
Communities  which— 

lA)  are  set  forth  in  petitions  filed  under 
section  302  of  the  Trade  Act  of  1974  by 
United  States  exporters  of  citrus,  wheat 
flour,  poultry,  canned  fruits,  and  raisins, 
and 

IB)  are  pending  before  the  GATT  on  the 
date  of  enactment  of  this  Act'  and 

12)  balance  the  level  of  concessions  in  the 
trade  between  the  United  States  and  the  Eu- 
ropean Communities. 

THAI  rice 
Sec.  1165.  la)  Congress  finds  that— 

11)  Rice  ranks  9th  among  major  domestic 
field  crops  in  value  of  production; 

12)  Rice  accounts  for  about  5  percent  of 
the  valtie  of  major  field  crops  produced  in 
the  United  StaUs; 

13)  The  value  of  domestic  rice  production 
annually  is  over  tl. 500,000,000; 

14)  Ending  stocks  for  rice  have  sharply  in- 
creased since  1980; 

15)  The  projected  1985-1986  carryover  of 
rice  as  a  percentage  of  annual  use  is  62  per- 
cent; 

16)  Between  1980  and  1983.  rice  stocks  rose 
and  prices  fell,  ptishing  rice  program  costs 
from  less  than  one-tenth  to  over  nine-tenths 
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0/  the  value  of  United  States  rice  produc- 
tion; 

(7)  Over  the  last  several  years,  the  percent- 
age of  world  rice  exports  from  the  United 
States  has  fallen  from  a  high  of  25  percent  to 
18  percent  in  1985; 

(8)  In  the  last  several  years,  Thailand  has 
become  the  largest  rice  exporter  in  the 
world,  accounting  for  30  percent  of  the 
world  market; 

(9)  Thai  rice  imports  into  the  United 
States  have  displaced  normal  sales  of  United 
States  rice  and  have  increased  Government 
costs; 

(10)  In  1983,  the  United  StaUs  imported 
33.2  million  pounds  of  rice  from  Thailand, 
in  1984  the  United  States  imported  51.3  mil- 
lion pounds  of  rice  (an  increase  of  S3  per- 
cent), and  in  the  first  six  months  of  1985, 
rice  imports  from  Thailand  to  the  United 
States  have  already  reached  58.3  million 
pounds;  and 

(11)  A  petition  has  been  filed  with  the  De- 
partment of  Commerce  asking  that  counter- 
vailing duties  be  imposed  upon  imports  of 
Thai  rice  into  the  United  States. 

(b)  Based  upon  these  findings,  it  is  the 
sense  of  Congress  that— 

(1)  our  domestic  rice  indtistry  is  of  vital 
importance  and  must  be  protected  from 
unjair  foreign  competition;  and 

(2)  the  Secretary  of  Commerce  should  give 
immediate  consideration  to  the  countervail- 
ing duty  petition  referred  to  in  subsection 
(a)(ll). 

END  USERS  or  IMPORTED  TOBACCO 

Sec.  1166.  Section  213  of  the  Dairy  and  To- 
bacco Adjustment  Act  of  1983  (7  U.S.C.  Sllr) 
is  amended  by  adding  after  the  subsection 
added  by  section  1161  of  thU  Act  the  follow- 
ing: 

"(f)(1)  The  certification  required  under 
subsection  (e)(1)  of  this  section  shaU  also  in- 
clude the  identification  of  any  and  all  end 
users  of  stich  tobacco  of  which  the  importer 
has  knowledge.  Any  flue-cured  or  burley  to- 
bacco permitted  entry  into  the  United  States 
must  be  accompanied  by  a  written  identifi- 
cation of  any  and  all  end  users  of  such  to- 
bacco. In  cases  in  which  the  importer  has  no 
knowledge  of  the  identity  of  an  end  user,  the 
importer  shall  identify  any  and  all  purchas- 
ers to  whom  the  importer  expects  to  transfer 
such  imported  tobacco.  The  importer  shall 
file  with  the  Department  of  Agriculture  an 
amended  statement  if,  at  any  time  after  the 
time  of  entry  of  such  tobacco  imporU,  the 
importer  has  knowledge  of  any  additional 
purchaser  or  end  user.  In  those  cases  in 
which  the  importer  has  not  identified  all 
end  users  of  such  imported  tobacco,  the  Sec- 
retary of  Agriculture  shall  take  all  steps 
available  to  ascertain  the  identity  of  any 
and  all  such  end  users,  including  requesting 
such  information  from  purchasers  of  such 
imported  tobacco.  Domestic  purchasers  of 
imported  tobacco  shall  be  required  to  supply 
any  relevant  information  to  the  Department 
of  Agriculture  upon  demand  under  this  sub- 
section. 

"(2)  The  Secretary  shall  provide  to  the 
Senate  Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  the  House  Committee  on 
Agriculture,  on  or  before  April  1.  1986,  a 
report  on  the  implementation  of  this  author- 
ity to  identify  each  end  user  and  purchaser 
of  imported  tobacco.  Such  report  shall  iden- 
tify the  end  users  and  purchasers  of  import- 
ed tolMCCO  and  the  quantity,  in  pounds, 
bought  by  stich  end  user  or  purchaser,  as 
well  as  all  steps  taken  by  the  Department  of 
Agriculture  to  ascertain  such  identities.  The 
Secretary  shall  provide  an  additional  report, 
beginning  November  IS,  1986,  and  annual 


reports  thereafter,  on  the  implementation  of 
this  authority. 

"(3)  As  used  in  this  subsection,  the  term 
'end  user  of  imported  tobacco'  mearu— 

"(A)  a  domestic  manufacturer  of  cigarettes 
or  other  tobacco  products; 

"(B)  an  entity  that  mixes,  blends,  process- 
es, alters  in  any  inanner.  or  stores,  imported 
tobacco  for  export;  and 

"(C)  any  other  individual  that  the  Secre- 
tary may  identify  as  making  use  of  imported 
tobacco  for  the  production  of  tobacco  prod- 
ucts. ". 

BARTER  OF  AGRICULTURAL  COMMODITIES  FOR 
STRATEOrC  AND  CRITICAL  MATERIALS 

Sec.  1167.  (a)  Congress  finds  that— 

(1)  the  Commodity  Credit  Corporation, 
the  (Seneral  Services  Administration,  and 
the  Department  of  Agriculture  have  author- 
ity to  barter  or  exchange  agricultural  com- 
modities for  strategic  and  critical  materials 
for  the  national  defense  stockpile; 

(2)  from  1950  to  1973.  the  Department  of 
Agriculture  conducted  a  highly  successful 
barter  program  using  agricultural  commod- 
ities to  acquire  strategic  and  critical  materi- 
als; 

(3)  private  commercial  firms  in  the  United 
States  have  entered  into  effective  barter 
agreements  with  foreign  government*  or  pri- 
vate parties  in  foreign  countries  to  barter  or 
exchange  commodities  and  services  to  sup- 
plement custoTnary  commercial  transactions 
in  international  markets; 

(4)  barter  can  be  on  effective  secondary 
method  of  reducing  excess  supplies  of  agri- 
cultural  commodities  and  adding  needed 
strategic  and  critical  materials  to  the  na- 
tional defense  stockpile; 

(5)  barter  can  be  used  to  help  overcome 
certain  currency  exchange  and  balance-of- 
trade  problems  and  to  develop  new  markets 
for  United  States  agricultural  products; 

(6)  barter  can  be  used  to  pronuite  United 
States  foreign  policy  interests;  and 

(7)  several  nations  are  potential  partners 
in  a  revival  of  a  coherent  and  well-managed 
government  barter  program. 

(b)  Section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b(h)J 
is  amended— 

(1)  in  the  fourth  sentence— 

(A)  by  striking  out  "is  authorized,"  and 
inserting  in  lieu  thereof  "shall,  to  the  maxi- 
mum extent  practicable,  in  consultation 
unth  the  Secretary  of  State,  and";  and 

(B)  6y  striking  out  "to"; 

(2)  in  the  fifth  sentence,  by  striking  out 
"normal  commercial  trade  channels  shall  be 
utilized  and  priority  shall  be  given "  and  in- 
serting in  lieu  thereof  "the  Secretary  shall 

(1)  use  normal  commercial  trade  channels; 

(2)  take  action  to  avoid  displacing  usual 
marketings  of  United  States  agricultural 
commodities  and  the  products  thereof:  (3) 
take  reasonable  precautions  to  prevent  the 
resale  or  transshipment  to  other  countries, 
or  use  for  other  than  domestic  use  in  the  im- 
porting country,  of  agricultural  commod- 
ities used  for  such  exchange;  and  (4)  give 
priority": 

(3)  by  inserting  after  the  fifth  sentence  the 
following  new  sentence:  "The  Corporation 
may  solicit  bids  from,  and  utilize,  private 
trading  firms  to  effect  such  exchange  of 
goods. ",' 

(4)  in  the  eighth  sentence  (as  amended  by 
clause  (3)),  by  striking  out  "when"  and  in- 
serting in  lieu  thereof  "in  the  same  fiscal 
year  such  materials  are";  and 

(5)  by  inserting  after  the  eighth  sentence 
(as  amended  by  clause  (3))  the  following 
new  sentence:  "If  the  volume  of  petroleum 
products  (including  crude  oil)  stored  in  the 


Strategic  Petroleum  Reserve  is  less  than  the 
level  prescribed  under  section  154  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6234),  the  Corporation  shall,  to  the 
m.aximum  extent  practicable  and  with  the 
approval  of  the  Secretary  of  Agriculture, 
make  available  annually  to  the  Secretary  of 
Energy,  upon  the  request  of  the  Secretary  of 
Energy,  a  quantity  of  agricultural  products 
owned  by  the  Corporation  viith  a  market 
value  at  the  time  of  such  request  of  at  least 
$300,000,000  for  use  by  the  Secretary  of 
Energy  in  acquiring  petroleum  products  (in- 
cluding crude  oil)  produced  abroad  for 
placement  in  the  Strategic  Petroleum  Re- 
serve through  an  exchange  of  such  agricul- 
tural products.  The  terms  and  conditions  of 
each  such  exchange,  incltiding  provisions 
for  full  reirnbursement  to  the  Commodity 
Credit  Corporation,  shall  be  determined  by 
the  Secretary  of  Energy  and  the  Secretary  of 
Agriculture. ". 

(c)  Section  310  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1727g)  is  amended  by  inserting  after 
the  second  sentence  the  following  new  sen- 
tence: "To  the  maximum  extent  practicable, 
the  Secretary  shall  solicit  bids  from,  and  uti- 
lize, private  trading  firms  to  arrange  or 
make  barters  or  exchanges  for  strategic  or 
other  materials  under  clause  (a). ". 

(d)(1)  The  Secretary  of  Agriculture  shall 
encourage  United  States  exporters  of  agri- 
cultural commodities  and  the  products 
thereof  to  barter  siich  commodities  and 
products  for  foreign  products  needed  try 
such  exporters. 

(2)  The  Secretary  shall  provide  technical 
advice  and  assistance  relating  to  the  barter 
of  agricultural  commodities  and  the  prod- 
ucts thereof  to  any  United  States  exporter 
who  requests  such  advice  or  assistance. 
TITLE  XII— CONSERVATION 
SuBTTTLE  A— Definitions 

DEHNrnONS 

Sec.  1201.  (a)  For  purposes  of  subtitles  A 
through  E: 

(1)  The  term  "agricultural  commodity" 
means— 

(A)  any  agricultural  commodity  planted 
and  produced  in  a  State  by  annual  tilling  of 
the  soil,  including  tilling  by  one-trip  plant- 
ers; or 

(B)  sugarcane  planted  and  produced  in  a 
State 

(2)  The  term  "conservation  district" 
means  any  district  or  unit  of  State  or  local 
government  formed  under  State  or  territori- 
al law  for  the  express  purpose  of  developing 
and  carrying  out  a  local  soil  and  water  con- 
servation program.  Such  district  or  unit  of 
government  may  be  referred  to  as  a  "conser- 
vation district",  "soil  conservation  dis- 
trict", "soil  and  water  conservation  dis- 
trict", "resource  conservation  district", 
"natural  resource  district",  "land  conserva- 
tion committee",  or  a  similar  name. 

(3)  The  term  "cost  sharing  payment" 
means  a  payment  made  by  the  Secretary  to 
an  oumer  or  operator  of  a  farm  or  ranch 
containing  highly  erodible  cropland  under 
the  provisions  of  section  1234(b)  of  this  Act 

(4)(A)  The  term  "converted  wetland" 
means  wetland  that  has  been  drained, 
dredged,  filled,  leveled,  or  otherwise  manipu- 
lated (including  any  activity  that  results  in 
impairing  or  reducing  the  flow,  circulation, 
or  reach  of  water)  for  the  purpose  or  to  have 
the  effect  of  making  the  production  of  an  ag- 
ricultural commodity  possible  if— 

(i)  such  production  would  not  have  been 
possible  but  for  such  action;  and 

(iiJ  before  such  action— 


37018 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


(I)  such  land  was  wetland:  and 

tlV  such  land  was  neither  highly  erxklible 
land  nor  highly  erodible  cropland. 

IB)  Wetland  shall  not  be  considered  con- 
verted  wetland  if  production  of  an  agricul- 
tural commodity  on  such  land  during  a  crop 
year— 

li)  is  possible  as  a  result  o/  a  natural  con- 
dition, such  as  drought;  and 

(iiJ  is  not  assisted  by  an  action  of  the  pro- 
ducer that  destroys  natural  uietland  charac- 
teristics. 

15)  The  term  "field"  means  such  term  as  is 
defined  in  section  718.2lb)l9)  of  tiUe  7  of  the 
Code  of  Federal  Regulations  las  of  January 
1,  1985).  except  that  any  highly  erodible  land 
on  which  an  agricultural  commodity  is  pro- 
duced after  the  date  of  enactment  of  this  Act 
arui  that  is  not  exempt  under  section  1212 
shall  be  considered  as  part  of  the  field  in 
which  such  land  was  included  on  such  date, 
unless  the  Secretary  permits  modification  of 
the  boundaries  of  the  field  to  carry  out  sub- 
titles A  through  E. 

16)  The  term  "highly  erodible  cropland" 
meaTis  highly  erodible  land  that  is  in  crop- 
land use,  as  determined  by  the  Secretary. 

17)1  A)  The  term  "highly  erodible  land" 
means  land— 

li)  that  is  classified  by  the  Soil  Conserva- 
tion Service  as  class  IV.  VI,  VII,  or  VIII  land 
under  the  land  capability  classification 
system  in  effect  on  the  date  of  the  enactment 
oj  this  Act;  or 

Hi)  that  has,  or  that  if  used  to  produce  an 
agricultural  commodity,  would  have  an  ex- 
cessive average  annual  rate  of  erosion  in  re- 
lation to  the  soil  loss  tolerance  level  as  es- 
tablished by  the  Secretary,  and  as  deter- 
mined by  the  Secretary  through  application 
of  factors  from  the  universal  soil  loss  equa- 
tion and  the  wind  erosion  eguation,  includ- 
ing factors  for  climate,  soil  erodibility,  and 
field  slope. 

IB)  For  purposes  of  this  paragraph,  the 
land  capatrility  class  or  rate  of  erosion  for  a 
field  shall  be  that  determined  by  the  Secre- 
tary to  be  the  predominant  class  or  rate  of 
erosion  under  regulations  issued  by  the  Sec- 
retary. 

18)  The  term  "hydric  soil"  means  soil  that, 
in  its  undrained  condition,  is  saturated, 
flooded,  or  ponded  long  enough  during  a 
growing  season  to  develop  an  anaerobic  con- 
dition that  supports  the  growth  and  regen- 
eration of  hydrophytic  vegetation. 

19)  The  term  "hydrophytic  vegetation" 
means  a  plant  growing  in— 

I  A)  water:  or 

IB)  a  substrate  that  is  at  least  periodically 
deficient  in  oxygen  during  a  grounng  season 
as  a  result  of  excessive  water  content 

110)  The  term  "in-kind  commodities" 
means  commodities  that  are  normally  pro- 
duced on  land  that  is  the  subject  of  an  agree- 
ment entered  into  under  subtitle  D. 

111)  The  term  "rental  payment"  means  a 
payment  made  by  the  Secretary  to  an  owner 
or  operator  of  a  farm  or  ranch  containing 
highly  erodible  cropland  to  compensate  the 
owner  or  operator  for  retiring  such  land 
from  crop  production  and  placing  such  land 
in  the  coTiservation  acreage  reserve  in  ac- 
cordance with  subtitle  D. 

112)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

113)  The  term  "shelterbelt"  means  a  vege- 
tative barrier  ttfith  a  linear  configuration 
composed  of  trees,  shrubs,  and  other  ap- 
proved perennial  vegetatioTi. 

114)  The  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 


can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

115)  The  term  "vegetative  cover"  mearu— 
(A)  perennial  grasses,   legumes,  forbs,   or 

shrubs  with  an  expected  life  span  of  5  or 
more  years:  or 
IB)  trees. 

116)  The  term  "wetland",  except  when  such 
term  is  part  of  the  term  "converted  loet- 
land",  means  land  that  has  a  predominance 
of  hydric  soils  and  that  is  inundated  or 
saturated  by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to  sup- 
port and  that  under  normal  circumstances 
does  support  a  prevalence  of  hydrophytic 
vegetation  typically  adapted  for  life  in  satu- 
rated soil  conditions. 

lb)  The  Secretary  shall  develop— 

11)  criteria  for  the  identification  of  hydric 
soils  and  hydrophytic  vegetation;  and 

12)  lists  of  such  soils  and  such  vegetation. 

Suarrrts  B—Hiohl  y  Erodible  Land 
Conservation 

PROORAM  INEUaiBIUTV 

Sec.  1211.  Except  as  provided  in  section 
1212,  and  notwiUistanding  any  other  provi- 
sion of  law,  following  the  date  of  enactment 
of  this  Act  any  person  who  in  any  crop  year 
produces  an  agricultural  commodity  on  a 
field  on  which  highly  erodible  land  shall  be 
ineligible  for— 

11)  as  to  any  commodity  produced  during 
that  crop  year  by  Juc/i  person— 

I  A)  any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act  of 
1949  17  U.S.C.  1421  et  seq.),  the  Commodity 
Credit  Corporation  Charter  Act  115  U.S.C. 
714  et  seq.),  or  any  other  Act' 

IB)  a  farm  storage  facility  loan  made 
under  section  4lh)  of  the  Commodity  Credit 
Corporation  Charter  Act  IIS  U.S.C.  714blh)); 

IC)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  17  U.S.C.  1501  et  seq.); 

ID)  a  disaster  payment  made  under  the  Ag- 
ricultural Act  of  1949  17  U.S.C.  1421  et  seq.); 
or 

IE)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rurxil  De- 
velopment Act  17  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary determines  that  the  proceeds  of  such 
loan  wm  be  used  for  a  purpose  that  wiU  con- 
tribute to  excessive  erosion  of  highly  erodi- 
ble land;  or 

12)  a  payment  made  under  section  4  or  S  of 
the  Commodity  Credit  Corporation  Charter 
Act  lis  U.S.C.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation. 

EXEMPTIONS 

Sec.  1212.  la)ll)  During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  on  the  later  of  January  1,  1990, 
or  the  date  that  is  2  years  after  the  date  land 
on  which  a  crop  of  an  agricultural  commod- 
ity is  produced  was  mapped  by  the  Soil  Con- 
servation Service  for  purposes  of  classifying 
such  land  under  the  land  capability  classifi- 
cation system  in  effect  on  the  date  of  enact- 
ment of  this  Act  except  as  provided  in  para- 
graph 12),  no  person  shall  become  ineligible 
under  section  1211  for  program  loans,  pay- 
ments, and  benefits  as  the  result  of  the  pro- 
duction of  a  crop  of  an  agricultural  com- 
modity on  any  land  that  was— 

(A)  cultivated  to  produce  any  of  the  1981 
through  198S  crops  of  an  agricultural  com- 
modity: or 

IBI  set  aside,  diverted  or  otherwise  not 
cultivated  uruier  a  program  administered  by 


the  Secretary  for  any  such  crops  to  reduce 
production  of  an  agricultural  commodity. 

12)  If,  as  of  January  1,  1990.  or  2  years 
after  the  Soil  Conservation  Service  has  com- 
pleted a  soil  survey  for  the  farm,  whichever 
is  later,  a  person  is  actively  applying  a  con- 
servation plan  based  on  the  local  Soil  Con- 
servation Service  technical  guide  and  ap- 
proved by  the  local  soil  conservation  dis- 
trict in  consultation  with  the  Secretary,  or 
by  the  Secretary,  such  person  shall  have 
until  January  1,  1995,  to  comply  with  the 
plan  without  being  sultject  to  program  ineli- 
gilrility. 

lb)  No  person  shall  become  ineligible 
under  section  1211  for  program  loans,  pay- 
ments, and  benefits  as  the  result  of  the  pro- 
duction of  a  crop  of  an  agricultural  com- 
Tnodity- 

ID  planted  before  the  date  of  enactment  of 
this  Act; 

12)  planted  during  any  crop  year  begin- 
ning before  the  date  of  enactment  of  this 
Act- 

13)  on  highly  erodible  land  in  an  area— 
lA)  within  a  conservation  district  under  a 

conservation  system  that  has  been  approved 
by  a  conservation  district  after  the  district 
has  determined  that  the  conservation  system 
is  in  conformity  with  technical  standards 
set  forth  in  the  Soil  Conservation  Service 
technical  guide  for  such  district  or 

IB)  not  within  a  conservation  district 
under  a  conservation  system  determined  by 
the  Secretary  to  be  adequate  for  the  produc- 
tion of  such  agricultural  commodity  on  any 
highly  erodible  land  subject  to  this  title;  or 

14)  on  highly  erodible  land  that  is  planted 
in  reliance  on  a  determination  by  the  Soil 
Conservation  Service  that  such  land  was 
not  highly  erodible  land  except  that  this 
paragraph  shall  not  apply  to  any  agricultur- 
al comrnodity  that  was  planted  on  any  land 
after  the  Soil  Conservation  Service  deter- 
mines that  such  land  is  highly  erodible  land 

Ic)  Section  1211  shall  not  apply  to  a  loan 
described  in  section  1211  made  before  the 
date  of  enactment  of  this  Act 

SOIL  SURVEYS 

Sec.  1213.  The  Secretary  shall  as  soon  as 
is  practicable  after  the  date  of  enactment  of 
this  Act  complete  soil  surveys  on  those  pri- 
vate lands  that  do  not  have  a  soil  survey 
suitable  for  use  in  determining  the  land  ca- 
pability class  for  purposes  of  this  subtitle.  In 
carrying  out  this  section,  the  Secretary 
shaU,  insofar  as  possible,  concentrate  on 
those  localities  where  significant  amounts 
of  highly  erodible  land  are  being  converted 
to  the  production  of  agricultural  commod- 
ities. 

Subtitle  C— Wetland  Conservation 

PROORAM  INEUaiBILITY 

Sec.  1221.  Except  as  provided  in  section 
1222,  subject  to  subtitU  E,  and  notwith- 
standing any  other  provision  of  law,  follow- 
ing the  date  of  enactment  of  this  Act  any 
person  who  in  any  crop  year  produces  an 
agricultural  commodity  on  converted  wet- 
land shall  fte  ineligible  for— 

11)  as  to  any  commodity  produced  during 
that  crop  year  by  such  person— 

'A)  any  type  of  price  support  or  payment 
made  available  under  the  Agricultural  Act  of 
1949  17  U.S.C.  1421  et  seq.),  the  Commodity 
Credit  Corporation  Charter  Act  IIS  U.S.C. 
714  et  seq.).  or  any  other  AcU 

IB)  a  farm  storage  facility  loan  made 
under  section  4lh)  of  the  Commodity  Credit 
Corporation  Charter  Act  IIS  U.S.C.  714blh)); 

IC)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  17  U.S.C.  1501  et  seq.); 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37019 


ID)  a  diioater  pavment  made  under  the  Ag- 
ncultural  Act  of  1949  (7  U.S.C.  1421  et  sen./: 
or 

(El  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary determines  that  the  proceeds  of  such 
loan  uriU  be  used  for  a  purpose  that  unll  con- 
tribute to  conversion  of  wetlands  /other 
than  as  provided  in  this  subtitleJ  to  produce 
an  agrictUtural  commodity;  or 

(21  a  payment  made  under  section  4  or  S  of 
the  Commodity  Credit  Corporation  Charter 
Act  (IS  U.S.C.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  CorporaliotL 

EXEMPTIONS 

Sec.  1222.  (a)  No  person  shall  become  in- 
eligible under  section  1221  for  program 
loans,  payments,  and  benefits  as  the  result 
of  the  production  of  a  crop  of  an  agricultur- 
al commodity  on— 

(It  converted  wetland  if  the  conversion  of 
such  wetland  was  commenced  before  the 
date  of  enactment  of  this  Act; 

(2)  an  artificial  lake,  pond,  or  wetland  cre- 
ated by  excavating  or  diking  non-wetland  to 
collect  and  retain  water  for  purposes  such  as 
water  for  livestock,  fish  production,  irriga- 
tion (including  subsurface  irrigation),  a  set- 
tling basin,  cooling,  rice  production,  or 
flood  control; 

(3)  a  wet  area  created  by  a  water  delivery 
system,  irrigation,  irrigation  systeyn,  or  ap- 
plication of  water  for  irrigation;  or 

(4)  wetland  on  which  production  of  an  ag- 
ricultural commodity  is  possible  as  a  result 
of  a  natural  condition,  such  as  drought,  and 
without  action  by  the  producer  that  destroys 
a  natural  loetland  characteristic. 

(bl  Section  1221  shall  not  apply  to  a  loan 
described  in  section  1221  made  before  the 
date  of  enactment  of  this  Act 

(c)  The  Secretary  may  exempt  a  person 
from  section  1221  for  any  action  associated 
with  the  production  of  an  agricultural  com- 
modity on  converted  wetland  if  the  effect  of 
such  action^  individually  and  in  connection 
with  all  other  similar  actioru  authorized  by 
the  Secretary  in  the  area,  on  the  hydrologi- 
cal  and  biological  aspect  of  wetland  is  mini- 
mal 

CONSULTATION  WITH  SECRETARY  Or  THE 
INTERIOR 

Sec.  1223.  The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  on  such  deter- 
minations and  actions  as  are  necessary  to 
carry  out  this  subtitle,  including— 

(1)  the  identification  of  vxtland; 

(2)  the  determination  of  exemptions  under 
section  1222;  and 

(3)  the  issuance  of  regulations  under  sec- 
tion 1244  to  carry  out  this  subtitle. 

SuBTTTLE  D— Conservation  Reserve 

CONSER  VA  nON  RESER  VE 

Sec.  1231.  (a)  During  the  1986  through 
1990  crop  years,  the  Secretary  shall  formu- 
late and  carry  out  a  conservation  acreage 
reserve  program,  in  accordance  with  this 
subtitle,  through  contracts  to  assist  owners 
and  operators  of  highly  erodible  cropland  in 
conserving  and  improving  the  soil  and 
waUr  resources  of  their  farms  or  ranches. 

(b)  The  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  of  farms 
and  ranches  containing  highly  erodible 
cropland  to  place  in  the  conservation  re- 
serve— 

(1)  during  the  1986  crop  year,  not  less  than 
S,  nor  more  than  4S,  million  acres; 


(2)  during  the  1986  through  1987  crop 
years,  a  total  of  not  leu  than  IS,  nor  more 
than  4S,  million  acres; 

(3)  during  the  1986  through  1988  crop 
years,  a  total  of  not  less  than  2S,  nor  more 
than  4S,  million  acres; 

(4)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  35,  nor  more 
than  4S,  million  acres;  and 

(5)  during  the  1986  through  1990  crop 
years,  a  total  of  not  less  than  40,  nor  more 
than  4S,  million  acres. 

(c)(1)(A)  Notwithstanding  subsection  (b), 
effective  for  each  of  the  fiscal  years  1986 
through  1989,  the  Secretary  may  reduce  by 
up  to  2S  percent  the  number  of  acres  of 
highly  erodible  land  required  to  be  placed 
under  contract  during  each  fiscal  year  if  the 
Secretary  determines  that  the  rental  pay- 
ments to  be  made  under  section  1233(b)  on 
such  acres  are  likely  to  be  significantly 
lotoer  in  the  succeeding  year. 

(B)  Paragraph  (A)  shall  not  affect  the  re- 
quirements of  paragraph  (S)  of  subsection 
(b). 

(2)  The  Secretary  may  include  in  the  pro- 
gram established  under  this  subtitle  lands 
that  are  not  highly  erodible  lands  but  that 
pose  an  off-farm  environmental  threat  or,  if 
permitted  to  remain  in  production,  pose  a 
threat  of  continued  degradation  of  produc- 
tivity due  to  soil  salinity. 

(d)  Under  the  program  established  under 
this  subtitle,  the  Secretary  shall  not  place 
under  contract  more  than  2S  percent  of  the 
cropland  in  any  oru  county,  except  that  the 
Secretary  may  exceed  the  limitation  estab- 
lished by  this  subsection  in  a  county  to  the 
extent  that  the  Secretary  determines  that 
such  action  would  not  adversely  affect  the 
local  economy  of  such  county. 

(e)  For  the  purpose  of  carrying  out  this 
subtitle,  the  Secretary  shall  enter  into  con- 
tracts of  not  less  than  10,  nor  more  than  IS, 
years. 

DUTIES  or  OWNERS  AND  OPERATORS 

Sec.  1232.  (a)  Under  the  terms  of  a  con- 
tract entered  into  under  this  subtitle,  during 
the  term  of  such  contract,  an  owner  or  oper- 
ator of  a  farm  or  ranch  must  agree— 

(1)  to  implement  a  plan  approved  by  the 
local  conservation  district  (or  in  an  area 
not  located  within  a  conservation  district,  a 
plan  approved  by  the  Secretary)  for  convert- 
ing highly  erodible  cropland  normally  devot- 
ed to  the  production  of  an  agricultural  com- 
modity on  the  farm  or  ranch  to  a  less  inten- 
sive use  (as  defined  by  the  Secretary),  such 
as  pasture,  permanent  grass,  legumes,  forbs, 
shrubs,  or  trees,  substantially  in  accorxlance 
with  a  schedule  outlined  in  the  plan; 

(2)  to  place  highly  erodible  cropland  sub- 
ject to  the  contract  in  the  conservation  acre- 
age reserve  established  under  this  subtitle; 

(3)  not  to  use  such  land  for  agricultural 
purposes,  except  as  permitted  by  the  Secre- 
tary; 

(4)  to  establish  approved  vegetative  cover 
on  such  land; 

IS)  on  the  violation  of  a  term  or  condition 
of  the  contract  at  any  time  the  owner  or  op- 
erator has  control  of  such  land— 

(A)  to  forfeit  all  rights  to  receive  rental 
payments  and  cost  sharing  payments  under 
the  contract  and  to  refund  to  the  Secretary 
any  rental  payments  and  cost  sharing  pay- 
ments received  by  the  owner  or  operator 
under  the  contract,  together  with  interest 
thereon  as  determined  by  the  Secretary,  if 
the  Secretary,  after  considering  the  recom- 
mendations of  the  soU  conservation  district 
and  the  Soil  Conservation  Service,  deter- 
mines that  such  violation  is  of  such  nature 
as  to  warrant  termination  of  the  contract; 
or 


(B)  to  refund  to  the  Secretary,  or  accept 
adjustments  to,  the  rental  payments  and 
cost  sharing  payments  provided  to  the 
owner  or  operator,  as  the  Secretary  consid- 
ers appropriate,  if  the  Secretary  determines 
that  such  violation  does  not  warrant  termi- 
nation of  the  contract; 

(6)  on  the  transfer  of  the  right  and  interest 
of  the  oxoner  or  operator  in  land  subject  to 
the  contract— 

(A)  to  forfeit  all  righU  to  rental  paymenU 
and  cost  sharing  payments  under  the  con- 
tract; and 

(B)  to  refund  to  the  United  States  all 
rental  payments  and  cost  sharing  payments 
received  by  the  owner  or  operator,  or  accept 
such  payment  adjustments  or  make  such  re- 
funds as  the  Secretary  considers  appropriate 
and  consistent  with  the  objectives  of  this 
subtitle, 

unless  the  transferee  of  such  land  agrees 
with  the  Secretary  to  assume  all  obligations 
of  the  contract; 

(7)  not  to  conduct  any  harvesting  or  graz- 
ing, nor  otherwise  make  commercial  use  of 
the  forage,  on  land  that  is  subject  to  the  con- 
tract, nor  adopt  any  similar  practice  speci- 
fied in  the  contract  by  the  Secretary  as  a 
practice  that  would  tend  to  defeat  the  pur- 
poses of  the  contract,  except  that  the  Secre- 
tary may  permit  harvesting  or  gmzing  or 
other  commercial  use  of  the  forage  on  land 
that  is  subject  to  the  contract  in  response  to 
a  drought  or  other  similar  emergency; 

(8)  not  to  conduct  any  planting  of  trees  on 
land  that  is  rubject  to  the  contract  urOess 
the  contract  specifies  that  the  harvesting 
and  commercial  sale  of  trees  such  as  Christ- 
mas trees  are  prohibited,  nor  otherwise 
make  commercial  use  of  trees  on  land  that  is 
subject  to  the  contract  unless  it  is  expressly 
permitted  in  the  contract,  nor  adopt  any 
similar  practice  specified  in  the  contrtict  by 
the  Secretary  as  a  practice  that  would  tend 
to  defeat  the  purposes  of  the  contract,  except 
that  no  contract  shall  prohibit  activities 
consistent  with  customary  forestry  practice, 
such  as  pruning,  thinning,  or  stand  im- 
provement of  trees,  on  lands  converted  to 
forestry  use; 

(9)  not  to  adopt  any  practice  specified  by 
the  Secretary  in  the  contract  as  a  practice 
that  would  tend  to  defeat  the  purposes  of 
thU  subtitle;  and 

(10)  to  comply  with  such  additUmal  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  included  in  the  contract  to  carry 
out  this  subtitle  or  to  facilitate  the  practical 
administration  thereof 

(b)  The  plan  referred  to  in  subsection 
(a)(1)- 

(1)  shall  set  forth— 

(A)  the  conservation  measures  and  prac- 
tices to  be  carried  out  by  the  oxoner  or  opera- 
tor during  the  term  of  the  contract;  and 

(B)  the  commercial  use,  if  any,  to  be  per- 
mitted on  the  land  during  such  term;  and 

(2)  may  provide  for  the  permanent  retire- 
ment of  any  existing  cropland  base  and  al- 
lotment hUtory  for  the  land. 

(c)  To  the  extent  practicable,  not  less  than 
one  eighth  of  the  number  of  acres  of  laitd 
that  is  placed  in  the  conservation  reserve 
under  thU  subtitU  in  each  of  the  1986 
through  1990  crop  years  shall  be  devoted  to 
trees. 

DUTIES  or  THE  SECRETARY 

Sec.  1233.  In  return  for  a  contract  entered 
into  try  an  owner  or  operator  under  section 
1232,  the  Secretary  shall— 

(1)  share  the  cost  of  carrying  out  the  con- 
servation measures  and  practices  set  forth 
in  the  contract  for  which  the  Secretary  de- 
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terminea  that  coat  sharing  U  appropriate 
and  in  the  public  interest; 

(2)  for  a  period  of  years  not  in  excess  of 
the  term  of  the  contract,  pay  an  annual 
rental  payment  in  an  amount  necessary  to 
compensate  for— 

lA)  the  conversion  of  highly  erodible  crop- 
land normally  devoted  to  the  production  of 
an  agricultural  commodity  on  a  farm  or 
ranch  to  a  less  intensive  use;  and 

IB)  the  retirement  of  any  cropland  base 
and  allotment  history  that  the  owner  or  op- 
erator agrees  to  retire  permanently:  and 

13)  provide  conservation  technical  assist- 
ance to  assist  the  owner  or  operator  in  car- 
rying out  the  contract 

PA  YMENTS 

Sec.  1234.  la)  The  Secretary  shall  provide 
payment  for  obligations  incurred  by  the  Sec- 
retary under  a  contract  entered  into  under 
this  subtitle- 
ID  iDith  respect  to  any  cost-sharing  pay- 
ment obligation  incurred  by  the  Secretary, 
as  soon  as  possible  after  the  obligation  is  in- 
curred; and 

12)  with  respect  to  any  annual  rental  pay- 
ment obligation  incurred  by  the  Secretary— 

I  A)  as  soon  as  practicable  after  October  1 
of  each  calendar  year;  or 

IB)  at  the  discretion  of  the  Secretary,  at 
any  time  prior  to  such  date  during  the  year 
that  the  obligation  is  incurred. 

lb)  In  making  conservation  payments  to 
owners  and  operators  under  contracts  en- 
tered into  under  this  subtitle,  the  Secretary 
shall  pay  SO  percent  of  the  cost  of  establish- 
ing conservation  measures  and  practices  set 
forth  in  such  contracts  for  which  the  Secre- 
tary determines  that  cost-sharing  is  appro- 
priate and  in  the  public  interest 

lc)il)  In  determining  the  amount  of 
annual  rental  payments  to  be  paid  to 
owTiers  and  operators  for  converting  highly 
erodible  cropland  normally  devoted  to  the 
production  of  an  agricultural  commodity  to 
less  intensive  use,  the  Secretary  may  consid- 
er, among  other  things,  the  amount  neces- 
sary to  encourage  onmers  or  operators  of 
highly  erodible  cropland  to  participate  in 
the  program  established  by  this  subtitle. 

12)  The  amounts  payable  to  owners  or  op- 
erators in  the  form  of  rental  payments  under 
contracts  entered  into  under  this  subtitle 
may  i>e  determined  through— 

I  A)  the  submission  of  bids  for  such  con- 
tracts by  owners  and  operators  in  such 
manner  as  the  Secretary  may  prescribe;  or 

IB)  such  other  means  as  the  Secretary  de- 
termines are  appropriate. 

13)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may— 

(A)  take  into  consideration  the  extent  of 
erosion  on  the  land  that  is  the  subject  of  the 
contract  and  the  productivity  of  the  acreage 
diverted; 

IB)  where  appropriate,  accept  contract 
offers  that  provide  for  the  establishment  of— 

li)  shelterbelts  and  windbreaks;  or 

Hi)  permanently  vegetated  stream  borders, 
filter  strips  of  permanent  grass,  forbs, 
shrubs,  and  trees  that  will  reduce  sedimenta- 
tion sul>stantially; 

IC)  establish  different  criteria  in  various 
States  and  regions  of  the  United  States  to 
determine  the  extent  to  which  erosion  may 
be  abated;  and 

ID)  give  priority  to  offers  made  by  owners 
and  operators  who  are  subject  to  the  highest 
degree  of  economic  stress,  such  as  a  general 
tightening  of  agricultural  credit  or  an  unfa- 
vorable relationship  between  production 
costs  and  prices  received  for  agricultural 
commodities. 

Id)il)  Except  as  otherwise  provided  in  this 
section,  payments  under  this  subtitle— 


lA)  shall  be  made  in  cash  or  in  commod- 
ities in  such  amount  and  on  such  time 
schedule  as  is  agreed  on  and  specified  in  the 
contract'  and 

IB)  may  be  made  in  advance  of  determina- 
tion of  performance. 

12)  If  such  payment  is  made  with  in-kind 
commodities,  such  payment  shall  be  made 
by  the  Commodity  Credit  Corporation— 

lA)  try  delivery  of  the  commodity  involved 
to  the  owner  or  operator  at  a  warehouse  or 
other  similar  facility  located  in  the  county 
in  which  the  highly  erodible  cropland  is  lo- 
cated or  at  such  other  location  as  is  agreed 
to  by  the  Secretary  and  the  owner  or  opera- 
tor; 

IB)  by  the  transfer  of  negotiable  ware- 
house receipts:  or 

IC)  by  such  other  method,  including  the 
sale  of  the  commodity  in  commercial  mar- 
kets, as  is  determined  by  the  Secretary  to  be 
appropriate  to  enable  the  owner  or  operator 
to  receive  efficient  and  expeditiotis  posses- 
sion of  the  commodity. 

13)  If  stocks  of  a  commodity  acquired  by 
the  Commodity  Credit  Corporation  are  not 
readily  available  to  make  full  payment  in 
kind  to  the  owner  or  operator,  the  Secretary 
may  substitute  full  or  partial  payment  in 
cash  for  payment  in  kind. 

le)  If  an  owner  or  operator  who  is  entitled 
to  a  payynent  under  a  contract  entered  into 
under  this  subtitle  dies,  becomes  incompe- 
tent is  otherwise  unable  to  receive  such  pay- 
ment or  is  succeeded  by  another  person  who 
renders  or  completes  the  required  perform- 
ance, the  Secretary  shall  make  such  pay- 
ment in  accordance  with  regulations  pre- 
scribed by  the  Secretary  and  without  regard 
to  any  other  provision  of  law,  in  such 
manner  as  the  Secretary  determines  is  fair 
and  reasonable  in  light  of  all  of  the  circum- 
stances. 

if)ll)  The  total  amount  of  rental  pay- 
ments, including  rental  payments  made  in 
the  form  of  in-kind  commodities,  made  to 
an  owner  or  operator  under  this  subtitle  for 
any  fiscal  year  may  not  exceed  $50,000. 

I2)IA)  The  Secretary  shall  issue  regula- 
tions— 

li)  defining  the  term  "person"  as  used  in 
this  subsection;  and 

Hi)  prescritring  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitation 
contained  in  this  subsection. 

IB)  The  regulations  issued  by  l^  Secretary 
on  Decemt>er  18,  1970.  under  section  101  of 
the  Agricultural  Act  of  1370  17  U.S.C.  1307), 
shall  be  used  to  determine  whether  corpora- 
tions and  their  stockholders  may  be  consid- 
ered as  separate  persons  under  this  subsec- 

tiOTL 

13)  Rental  payments  received  by  an  owner 
or  operator  shall  be  in  addition  to,  and  not 
affect  the  total  amount  of  payments  that 
such  owner  or  operator  is  otherwise  eligible 
to  receive  under  this  Act  or  the  Agricultural 
Act  of  1949  17  U.S.C.  1421  et  seq.). 

CONTRACTS 

Sec.  1235.  la)ll)  No  contract  shall  be  en- 
tered into  under  this  subtitle  concerning 
land  loith  respect  to  which  the  ownership 
has  changed  in  the  3-year  period  preceding 
the  first  year  of  the  contract  period  unless— 

lA)  the  new  ownership  was  acquired  by 
will  or  succession  as  a  result  of  the  death  of 
the  previous  owner: 

IB)  the  new  ownership  was  acquired 
before  January  1.  1985:  or 

IC)  the  Secretary  determines  that  the  land 
was  acquired  under  circumstances  that  give 
adequate  assurance  that  such  land  was  not 
acquired  for  the  purpose  of  placing  it  in  the 
program  establi-hed  by  this  subtitle. 


12)  Paragraph  11)  shall  not— 

lA)  prohibit  the  continuation  of  an  agree- 
ment by  a  new  owner  after  an  agreement 
has  t>een  entered  into  under  this  subtitle:  or 

IB)  require  a  person  to  oicn  the  land  as  a 
condition  of  eligibility  for  entering  into  the 
contract  if  the  person— 

li)  has  operated  the  land  to  be  covered  by 
a  contract  under  this  section  for  at  least  3 
years  preceding  the  date  of  the  contract  or 
since  January  1,  1985,  whichever  is  later: 
and 

Hi)  controls  the  land  for  the  contract 
period. 

lb)  If  during  the  term  of  a  contract  entered 
into  under  this  subtitle  an  owner  or  opera- 
tor of  land  subject  to  such  contract  sells  or 
otherwise  transfers  the  ownership  or  right  of 
occupancy  of  such  land,  the  new  owner  or 
operator  of  such  land  may- 
ID  continue  such  contract  under  the  same 
terms  or  conditions: 

12)  enter  into  a  new  contract  in  accord- 
ance with  this  subtitle:  or 

13)  elect  not  to  participate  in  the  program 
established  by  this  subtitle. 

lc)ll)  The  Secretary  mxLy  modify  a  con- 
tract entered  into  with  an  owner  or  operator 
under  this  subtitle  if— 

lA)  the  owner  or  operator  agrees  to  such 
modification;  and 

IB)  the  Secretary  determines  that  such 
modification  is  desirable— 

li)  to  carry  out  this  subtitle; 

Hi)  to  facilitate  the  practical  administra- 
tion of  this  subtitle:  or 

liii)  to  achieve  such  other  goals  as  the  Sec- 
retary determines  are  appropriate,  consist- 
ent with  this  subtitle. 

12)  The  Secretary  may  modify  or  waive  a 
term  or  condition  of  a  contract  entered  into 
under  this  subtitle  in  order  to  permit  all  or 
part  of  the  land  subject  to  such  contract  to 
be  devoted  to  the  production  of  an  agricul- 
tural commodity  during  a  crop  year,  subject 
to  such  conditions  as  the  Secretary  deter- 
mines are  appropriate. 

Id)ll)  The  Secretary  may  terminate  a  con- 
trtict  entered  into  with  an  owner  or  operator 
under  this  subtitle  if- 

I  A)  the  owner  or  operator  agrees  to  such 
termination;  and 

IB)  the  Secretary  determines  that  such  ter- 
mination would  be  in  the  public  interest 

12)  At  least  90  days  before  taking  any 
action  to  terminate  under  paragraph  11)  all 
conservation  reserve  contracts  entered  into 
under  this  subtitle,  the  Secretary  shall  pro- 
vide written  notice  of  such  action  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate. 

BASE  HISTORY 

Sec.  1236.  la)  A  reduction,  based  on  a  ratio 
between  the  total  cropland  acreage  on  the 
farm  and  the  acreage  placed  in  the  conser- 
vation reserve  authorized  by  this  subtitle,  as 
determined  by  the  Secretary,  shall  be  made 
during  the  period  of  the  contract  in  the  ag- 
gregate, in  crop  bases,  quotas,  and  allot- 
ments on  the  farm  with  respect  to  crops  for 
which  there  is  a  production  adjustment  pro- 
gram. 

lb)  Notwithstanding  sections  1211  and 
1221,  the  Secretary,  by  appropriate  regula- 
tion, may  provide  for  preservation  of  crop- 
land base  and  allotment  history  applicable 
to  acreage  converted  from  the  production  of 
agricultural  commodities  under  this  section, 
for  the  purpose  of  any  Federal  program 
under  which  the  history  is  used  as  a  basis 
for  participation  in  the  program  or  for  an 
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allotment  or  other  limitation   in   the  pro- 
gram, unless  the  owner  and  operator  agree 
under  the  contract   to   retire   permanently 
that  cropland  base  and  allotment  history. 
Subtitle  E— Administration 
use  of  commodity  credit  corporation 

Sec.  1241.  <a)(l)  During  each  of  the  fiscal 
years  ending  September  30.  1986,  and  Sep- 
tember 30.  1987,  the  Secretary  shall  use  the 
facilities,  services,  authorities,  and  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  subtitle  D. 

12)  During  the  fiscal  year  ending  Septem- 
ber 30.  1988.  and  each  fiscal  year  thereafter, 
the  Secretary  may  use  the  facilities,  services, 
authorities,  and  funds  of  the  Commodity 
Credit  Corporation  to  carry  out  subtitle  D, 
except  that  the  Secretary  may  not  tise  funds 
of  the  Corporation  for  stich  purpose  unless 
the  Corporation  has  received  funds  to  cover 
such  expenditures  from  appropriations 
made  to  carry  out  this  subtitle. 

<bl  The  authority  provided  by  subtitles  (A) 
through  (E)  shall  be  in  addition  to,  and  not 
in  place  of,  other  authority  granted  to  the 
Secretary  and  the  Commodity  Credit  Corpo- 
ration. 

USE  OF  OTHER  AGENCIES 

Sec.  1242.  la)  In  carrying  out  subtitle  B,  C. 
and  D  the  Secretary  shall  use  the  services  of 
local,  county,  and  State  committees  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  116 
U.S.C.  S90h(b)). 

ibXl)  In  carrying  out  subtitle  D,  the  Secre- 
tary may  utilize  the  services  of  the  Soil  Con- 
servation Service  and  the  Forest  Service,  the 
Fish  and  Wildlife  Service,  StaU  forestry 
agencies.  State  fish  and  game  agencies, 
land-grant  colleges,  local  county,  and  State 
committees  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590h),  soil  and  water 
conservation  districts,  and  other  appropri- 
ate agencies. 

(2)  In  carrying  out  subtitle  D  at  the  State 
and  county  levels,  the  Secretary  shall  con- 
sult with,  to  the  extent  practicable,  the  Fish 
and  Wildlife  Service,  State  forestry  agencies. 
State  fish  and  game  agencies,  land-grant 
colleges,  soil-conservation  districts,  and 
other  appropriate  agencies. 

ADMINISTRA  TJON 

Sec.  1243.  (a)  The  Secretary  shall  establish, 
by  regulation,  an  appeal  procedure  under 
which  a  person  who  is  adversely  affected  by 
any  determination  made  under  subtitle  (A) 
through  (E)  may  seek  review  of  such  deter- 
mination. 

(b)  Ineligibility  under  section  1211  or  1212 
of  a  tenant  or  sharecropper  for  benefits  shall 
not  cause  a  landlord  to  be  ineligible  for  ben- 
efits for  which  the  landlord  would  otherwise 
be  eligible  with  respect  to  commodities  pro- 
duced on  lands  other  than  those  operated  by 
the  tenant  or  sharecropper. 

(c)  In  carrying  out  subtitles  B  through  E, 
the  Secretary  shall  provide  adequate  safe- 
guards to  protect  the  interests  of  tenants 
and  sharecroppers,  including  provision  .for 
sharing,  on  a  fair  and  equitable  basis,  in 
payments  under  the  program  established  by 
subtitle  D. 

REOULATIONS 

Sec.  1244.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  such  regulations  as  the  Secretary 
determines  are  necessary  to  carry  out  subti- 
tles (A)  through  IE),  including  regulations 
that- 

11)  define  the  term  "person": 

12)  govern  the  determination  of  persons 
who  shall  be  ineligible  for  program  benefits 


under  subtitle  IB)  and  ICI,  so  as  to  ensure  a 
fair  and  reasonable  determination  of  ineli- 
gibility; and 

13)  protect  the  interests  of  landlords,  ten- 
ants, and  sharecroppers. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1245.  There  are  authorized  to  be  ap- 
propriated without  fiscal  year  limitation 
such  sums  as  may  be  necessary  to  carry  out 
subtitles  A  through  E. 

Subtitle  F— Other  Conservation 
Provisions 

technical  ass/stance  for  water  RESOURCES 

Sec.  1251.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture may  formulate  plans  and  provide  tech- 
nical assistance  to  property  owners  and 
agencies  of  State  and  local  governments  and 
interstate  river  basin  commissions,  at  their 
request,  to — 

il)  protect  the  quality  and  quantity  of  sub- 
surface water,  including  water  in  the  Na- 
tion 's  aquifers; 

(2)  enable  property  owners  to  reduce  their 
vulnerability  to  flood  hazards  the:  also  m.ay 
affect  water  resources;  and 

13)  control  the  salinity  in  the  Nation's  ag- 
ricultural water  resources. 

lb)  The  Secretary  shall  subnil  i>y  February 
15,  1987,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  AuiriHon,  and  For- 
estry of  the  Senate  a  report  evaluating  the 
plans  and  technical  assistance  authorized 
in  subsection  la).  Such  report  shall  include 
any  recommendations  as  to  whether  the 
plan  and  assistance  snould  be  extended,  how 
any  plan  and  assistance  couid  be  improved, 
and  any  other  relevant  information  and 
data  relating  to  costs  and  other  elements  of 
the  plan  or  assistance  that  would  be  helpful 
to  such  Committees. 

SOIL  AND  water  resources  CONSERVATION 

Sec.  1252.  (a)  Subsection  (d)  of  section  S  of 
the  Soil  and  Water  Resources  Conservation 
Act  of  1977  (16  U.S.C.  2004(bi)  is  amended  to 
read  as  follows: 

"(d)  The  Secretary  shall  conduct  four  com- 
prehensive appraisals  under  this  section,  to 
be  completed  by  December  31,  1979.  Decem- 
ber 31,  1986.  December  31,  1995,  and  Decem- 
ber 31.  2005,  respectively.  The  Secretary  may 
make  such  additional  interim  appraisals  as 
the  Secretary  considers  appropriate. ". 

(b)  Subsection  (b)  of  section  6  of  such  Act 
(16  U.S.C.  2205(b))  is  amended  to  read  as  fol- 
lows: 

"lb)  The  initial  program  shall  be  complet- 
ed not  later  than  December  31,  1979.  and 
program  updates  shall  be  completed  by  De- 
cember 31,  1987.  December  31,  1997,  and  De- 
cember 31,  2007,  respectively.". 

Ic)  Section  7  of  such  Act  116  U.S.C.  2006)  U 
amended  by— 

ID  striking  out  subsection  la)  and  insert- 
ing in  lieu  thereof  the  following  new  subsec- 
tion: 

"(a)(1)  At  the  Lime  Congress  convenes  in 
1980,  1987.  1996.  and  2006,  the  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  the  appraisa!  developed  under  sec- 
tion 5  and  completed  prior  to  the  end  of  the 
previous  year. 

"(2)  At  the  time  Congress  convenes  in 
1980.  1988.  1998.  and  2008.  the  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  the  initial  program  or  updated  pro- 
gram developed  under  section  6  and  com- 
pleted prior  to  the  end  of  the  previous  year, 
together  with  a  detailed  statement  of  policy 
regarding  soil  and  water  coTuervation  ac- 


tivities of  the  United  States  Department  of 
Agriculture. "; 

(2)  striking  out  subsection  lb);  and 

(3)  redesignating  subsection  (cJ  as  subsec- 
tion (b). 

Id)  Section  10  of  such  Act  I16  U.S.C.  20091 
is  amended  by  striking  out  "1985"  and  in- 
serting in  lieu  thereof  "2008". 

DRY  LAND  FARMING 

Sec.  1253.  The  first  sentence  of  section  7la) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  116  U.S.C.  S90glaJ)  is  amended 
by- 

(1)  sinking  out  "and"  at  the  end  of  clause 
(5);  and 

12)  inserting  before  the  period  the  follow- 
ing: 

",  and  17)  the  promotion  of  energy  and 
water  conservation  through  dry  land  farm- 
ing". 

SOFTWOOD  TIMBER 

Sec.  1254.  Section  608  of  the  Agricultural 
Programs  Adjustment  Act  of  1984  17  U.S.C. 
1981  note)  is  amended  to  read  as  follows: 

"SOFTWOOD  TIMBER 

"Sec.  SOS.  ia)ll)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Agri- 
culture 'hereinafter  in  this  section  referred 
to  as  the  'Secretary')  may  implement  a  pro- 
gram, pursuant  to  the  recommendatioris 
contained  in  the  study  mandated  by  section 
608  of  the  Agricultural  Programs  Adjustment 
Act  of  1984  17  U.S.C.  1421  note),  under  which 
a  distressed  loan  las  determined  by  the  Sec- 
retary) made  or  insured  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.).  or  a  portion  thereof 
may  be  reamortized  with  the  use  of  future 
revenue  produced  from,  the  planting  of 
softwood  timber  crops  on  marginal  land  (as 
determined  by  the  Secretary)  that— 

"(A)  was  previously  used  to  produce  an  ag- 
ricultural commodity  or  as  pasture;  and 

"(B)  secures  a  loan  nuide  or  insured  under 
such  Act 

"(2)  Accrued  interest  on  a  loan  reamor- 
tized under  this  section  may  be  capitalized 
and  interest  charged  on  such  interest 

"(3)  All  on  a  portion  of  the  payments  on 
such  reamortized  loan  may  be  deferred  until 
such  softwood  timber  crop  produces  revenue 
or  for  a  term  of  45  years,  whichever  comes 
first 

"(4)  Repayment  of  such  reamortized  loan 
shall  be  made  not  later  than  50  years  after 
the  date  of  reamortization. 

"(b)  The  interest  rate  on  such  reamortized 
loans  shall  be  determined  by  the  Secretary, 
but  not  in  excess  of  the  current  average  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans,  plus  not  to  exceed  1  percent  as 
determined  by  the  Secretary  and  adjusted  to 
the  nearest  one-eighth  of  1  percent 

"(c)  To  be  eligible  for  such  program— 

"(1)  the  borrower  of  such  reamortized  loan 
must  place  not  less  than  50  acres  of  such 
land  in  softwood  timber  production: 

"(2)  such  land  (including  timber)  may  not 
have  any  lien  against  such  land  other  than 
a  lien  for— 

"(A)  a  loan  made  or  insured  under  the 
Consolidated  Farm  and  Rural  Development 
Act  to  secure  such  reamortized  loan;  or 

"(B)  a  loan  made  under  this  section,  at  the 
time  of  reamortization  or  thereafter,  that  is 
subject  to  a  lien  on  such  land  (including 
timber)  in  favor  of  the  Secretary:  and 

"(31  the  total  amount  of  loarus  secured  by 
such  land  (including  timber)  may  not  exceed 
SI, 000  per  acre. 
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"(d)ll>  To  assist  such  borrov>ers  to  place 
such  land  in  softwood  timber  production, 
the  Secretary  may  take  loans  to  such  bor- 
roioera  for  such  purpose  in  an  aggregate 
amount  not  to  exceed  the  actual  cost  of  tree 
planting  for  land  placed  in  the  program. 

"(2)  Any  such  loan  shall  be  secured  by  the 
land  (including  timber)  on  which  the  trees 
are  planted 

"(3)  Such  loans  shall  be  made  on  the  same 
terms  and  conditions  as  are  provided  in  this 
section  for  reamortized  loans. 

"fe/  The  Secretary  shall  issue  such  rules  as 
are  necessary  to  carry  out  this  section,  in- 
cluding rules  prescribing  terms  and  condi- 
tions for— 

"lit  reamortizing  and  making  loans  under 
this  sectioTU 

"(2)  entering  into  security  instruments 
and  agreements  under  this  section;  and 

"(3>  management  and  harvesting  practices 
of  the  timber  crop. 

"(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
this  section. 

"(g)  No  more  than  50.000  acres  may  be 
placed  in  such  program. ". 

AMENDMENT  TO  FARMLAND  PROTECTION  POUCY 
ACT 

Sec.  125S.  (a)  Section  1546  of  the  Farm- 
land Protection  Policy  Act  (7  U.S.C.  4207)  U 
amended  by  striking  out  "Within  one  year 
after  the  enactment  of  this  subtitle. "  and  in- 
serting in  lieu  thereof  "On  January  1,  1987, 
and  at  the  t>eginning  of  each  subsequent  cal- 
endar year. ". 

(b)  Section  1548  of  such  Act  (7  U.S.C.  4209) 
is  amended  by  striking  out  "any  State,  local 
unit  of  government,  or"  and  inserting  before 
the  period  ".  Provided,  That  the  Governor  of 
an  affected  State  where  a  State  policy  or 
program  exists  to  protect  farmland  may 
bring  an  action  in  the  Federal  district  court 
of  the  district  where  a  Federal  program  is 
proposed  to  enforce  the  reijuirements  of  sec- 
tion 1541  of  this  subtitle  and  regulations 
issued  pursuant  thereto". 

TITLE  XIIl-CREDIT 

JOINT  OPERATIONS 

Sec.  1301.  (a)  Sections  302  and  311(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1922  and  1941(a),  respec- 
tively) are  each  amended  by— 

(It  striking  out  "and  partnerships"  each 
place  it  appears  after  "corporations"  and 
inserting  ",  partnerships,  and  joint  oper- 
ations" in  lieu  thereof: 

(2)  striking  out  ".  and  partnerships"  each 
place  it  appears  after  "corporations"  and 
inserting  ",  partnerships,  and  joint  oper- 
ations" in  lieu  thereof:  and 

(3)  striking  out  "members,  stockholders,  or 
partners,  as  applicable,"  each  place  it  ap- 
pears and  inserting  "individuals"  in  lieu 
thereof. 

(b)  Section  343  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1991) 
is  amended  by— 

(1)  striking  out  "and"  before  "(8)":  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  (7)  the  term 
'joint  operation'  means  a  joint  farming  op- 
eration in  which  two  or  more  farmers  work 
together  sharing  equally  or  unequally  land, 
labor,  equipment,  expenses,  and  income". 

EUGIBIUTY  FOR  REAL  ESTATE  AND  OPERATINO 
LOANS 

Sec.  1302.  (a)  Section  302  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1922)  is  amended  by— 

(1)  inserting  "(a)"  after  the  section  desig- 
nation; and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection: 


"(bt  The  Secretary  may  not  restrict  eligi- 
bility for  loans  made  or  insured  under  this 
subtitle  for  purposes  set  forth  in  section  303 
solely  to  borrowers  of  loans  that  are  out- 
standing on  the  date  of  enactment  of  the 
Food  Security  Act  of  1985. ". 

(bt  Section  311  of  such  Act  (7  U.S.C.  1941) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  may  not  restrict  eligi- 
bility for  loans  made  or  insured  under  this 
subtitle  for  purposes  set  forth  in  section  312 
solely  to  borrowers  of  loans  that  are  out- 
standing on  the  date  of  enactment  of  the 
Food  Security  Act  of  1985. ". 

PAMIL  Y  FARM  RESTRICTION 

Sec.  1303.  Sections  302  and  311  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1922  and  1941)  are  each  amended 
by  adding,  at  the  end  of  the  parenthetical 
provision  in  clause  (3)  of  the  second  sen- 
tence, the  following:  "or,  in  the  case  of  hold- 
ers of  the  entire  interest  who  are  related  by 
blood  or  marriage  and  all  of  whom  are  or 
will  become  farm  operators,  the  ownership 
interest  of  each  such  holder  separately  con- 
stitutes not  larger  than  a  family  farm,  even 
if  their  interests  collectively  constitute 
larger  than  a  family  farm,  as  defined  by  the 
Secretary". 

WATER  AND  WASTE  DISPOSAL  FACtLTTIES 

Sec.  1304.  (a)  Section  306(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1 926(a) t  is  amended  by— 

(1)  adding  at  the  end  of  paragraph  (2)  the 
following: 

"The  Secretary  shall  fix  the  grant  rate  for 
each  project  in  covjormity  with  regulations 
issued  try  the  Secretary  that  shall  provide  for 
a  graduated  scale  of  grant  rates  establishing 
higher  rates  for  projects  in  communities 
that  have  lower  community  population  and 
income  levels. ":  and 

(2)  adding  at  the  end  thereof  the  following: 
"(16)(A)  The  Secretary  may  make  grants  to 

private  nonprofit  organizations  for  the  pur- 
pose of  enabling  them  to  provide  to  associa- 
tions described  in  paragraph  (1)  of  this  sub- 
section technical  assistance  and  training 
to- 

"(i)  identify,  and  evaluate  alternative  so- 
lutiOTis  to,  problems  relating  to  the  obtain- 
ing, storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  areas; 

"(ii)  prepare  applications  to  receive  finan- 
cial assistance  for  any  purpose  specified  in 
paragraph  (2t  of  this  subsection  from  any 
public  or  private  source;  and 

"(Hit  improve  the  operation  and  mainte- 
nance practices  at  any  existing  toorks  for 
the  storage,  treatment,  purification,  or  dis- 
tribution of  water  or  the  collection,  treat- 
ment, or  disposal  of  waste  in  rural  areas. 

"(B)  In  selecting  recipients  of  grants  to  be 
made  under  subparagraph  (A),  the  Secretary 
shall  give  priority  to  private  nonprofit  orga- 
nizations that  have  experience  in  providing 
the  technical  assistance  and  training  de- 
scribed in  subparagraph  (A)  to  associations 
serving  rural  areas  in  which  residents  have 
low  income  and  in  which  water  supply  sys- 
tems or  waste  facilities  are  unhealthfuL 

"(C)  Not  less  than  1  nor  more  than  2  per 
centum  of  any  funds  provided  in  appropria- 
tions acts  to  carry  out  paragraph  (2)  of  this 
subsection  for  any  fiscal  year  shall  6e  re- 
served for  grants  under  subparagraph  (At 
unless  the  applications,  qualifi/ing  for 
grants,  received  by  the  Secretary  from  eligi- 
ble nonprofit  organizations  for  the  fiscal 
year  total  less  than  1  per  centum  of  those 
funds. 

"(1 7t  In  the  case  of  water  and  waste  dis- 
posal facility  projects  serving  mare  than  one 


separate  rural  com,munity,  the  Secretary 
shall  use  the  median  population  level  and 
the  community  income  level  of  all  the  sepa- 
rate communities  to  be  served  in  applying 
the  standards  specified  in  paragraph  (2t  of 
this  suluection  and  section  307(a)(3)(A). 

"(18)  Grants  under  paragraph  (2)  of  this 
sut)section  may  l>e  used  to  pay  the  local 
share  requirements  of  another  Federal 
grant-in-aid  program  to  the  extent  permit- 
ted under  the  law  providing  for  such  grant- 
in-aid  program. 

"(19)(A)  In  the  approval  and  administra- 
tion of  a  loan  made  under  paragraph  (It  for 
a  water  or  waste  disposal  facility,  the  Secre- 
tary shall  consider  fully  any  recommenda- 
tion made  try  the  loan  applicant  or  borrower 
concerning  the  technical  design  and  choice 
of  materials  to  be  used  for  such  facility. 

"(Bt  If  the  Secretary  determines  that  a 
design  or  materials,  other  than  those  that 
xoere  recommended,  should  be  used  in  the 
water  or  waste  disposal  facility,  the  Secre- 
tary shall  provide  sxich  applicant  or  borrow- 
er with  a  comprehensive  justification  for 
such  determination. ". 

(b)(1)  The  Secretary  of  Agriculture  shall— 

(At  conduct  a  study  of  the  practicality  and 
cost  effectiveness  of  making  loans  and 
grants  under  section  306  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 

1926)  for  the  construction  of  water  and 
waste  disposal  facilities  in  rural  areas  at  in- 
dividual locations,  rather  than  central  or 
community  locations;  and 

(B)  in  such  study  consider  the  feasibility 
of  small  miUtixiser  drinking  water  facilities, 
the  costs  iniHilved  in  connecting  rural  resi- 
dents into  the  community  water  systems, 
improvements  to  small  community  water 
systems,  and  alternative  rural  drinking 
water  systems. 

(2)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
submit  a  report  on  the  results  of  the  study 
required  under  paragraph  (1)  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 

MINERAL  RIQHTS  AS  COLLATERAL 

Sec.  1305.  Section  307  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 

1927)  is  amended  by  adding  at  the  end  there- 
of the  follotoing: 

"(d)  With  respect  to  a  farm  ownership 
loan  made  after  the  date  of  the  enactment  of 
this  subsection,  unless  appraised  values  of 
the  rights  to  oil,  gas,  or  other  minerals  are 
specifically  included  as  part  of  the  ap- 
praised value  of  collateral  securing  the  loan, 
the  rights  to  oil  gas.  or  other  minerals  locat- 
ed under  the  property  shall  not  6e  consid- 
ered part  of  the  collateral  securing  the  loan. 
Nothing  in  this  subsection  shall  prevent  the 
inclusion  of,  as  part  of  the  collateral  secur- 
ing the  loan,  any  payment  or  other  compen- 
sation the  borrower  may  receive  for  dam- 
ages to  the  surface  of  the  collateral  real 
estate  resulting  from  the  exploration  for  or 
recovery  of  minerals. ". 

FARM  RECORDKEEPING  TRAINING  FOR  UMFTED 
RESOURCE  BORROWERS 

Sec.  1306.  The  first  sentence  of  section 
312(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1942(a))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10);  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  foUovnng  new  clause:  ".  and 
(12)  training  in  maintaining  records  of 
farming  and  ranching  operations  for  limit- 
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ed  resource  borrotoers  receiinng  loaiis  under 
section  310D". 

NONSUPERVISED  ACCOUNTS 

Sec.  1307.  Section  312  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1942)  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  reserve  not 
more  than  10  percent  of  any  loan  made 
under  this  subtitle  or  S5.000  of  such  loan, 
whichever  is  less,  to  be  placed  in  a  nonsu- 
pervised  bank  account  which  may  be  used  at 
the  discretion  of  the  borrower  for  necessary 
family  living  needs  or  purposes  not  incon- 
sistent with  previously  agreed  upon  farming 
or  ranching  plans.  If  the  borrower  exhausts 
this  reserve,  the  Secretary  may  review  and 
adjust  the  farm  plan  with  the  borrower  and 
consider  rescheduling  the  loan,  extending 
additional  credit,  the  use  of  income  proceeds 
to  pay  necessary  farm  and  home  and  other 
expenses,  or  additional  available  loan  serv- 
icing.". 

ELIGIBILITY  FOR  EMEROENCY  LOANS 

Sec.  1308.  (a)  Section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1961(a))  is  amended  by— 

(1)  inserting  after  "United  States"  in 
claxise  (1)  of  the  first  sentence  "and  who  are 
owner-operators  (in  the  case  of  loans  for  a 
purpose  under  subtitle  A)  or  operators  (in 
the  case  of  loans  for  a  purpose  under  sub- 
title B)  of  not  larger  than  family  farms"; 

(2)  in  clause  (2)  of  the  first  sentence,  strik- 
ing out  "farm  cooperatives  or  private  do- 
mestic corporations  or  partnerships  in 
which  a  majority  interest  is  held  by  mem- 
bers, stockholders,  or  partners  who  are  citi- 
zens of  the  United  StaUs  if  the  cooperative, 
corporation,  or  partnership  is  engaged  pri- 
marily in  farming,  ranching,  or  aguacul- 
ture, "  and  inserting  in  lieu  thereof  the  fol- 
lowing: "farm  cooperatives,  private  domes- 
tic corporations,  partnerships,  or  joint  oper- 
ations (A)  that  are  engaged  primarily  in 
farming,  ranching,  or  aguaculture,  and  (B) 
in  which  a  majority  interest  is  held  by  indi- 
viduals who  are  citizens  of  the  United  States 
and  who  are  owner-operators  (in  the  case  of 
loans  for  a  purpose  under  subtitle  A)  or  op- 
erators (in  the  case  of  loans  for  a  purpose 
under  subtitle  B)  of  not  larger  than  family 
farms  (or  in  the  case  of  such  cooperatives, 
corporations,  partnerships,  or  joint  oper- 
ations in  which  a  majority  interest  is  held 
by  individuals  who  are  related  by  blood  or 
marriage,  as  defined  by  the  Secretary,  such 
individuals  must  be  either  owners  or  opera- 
tors of  not  larger  than  a  family  farm  and  at 
least  one  such  individual  must  be  an  opera- 
tor of  not  larger  than  a  family  farm). ";  and 

(3)  inserting  after  the  first  sentence  the 
following:  "In  addition  to  the  foregoing  re- 
quirements of  this  subsection,  in  the  case  of 
farm  cooperatii^es,  private  domestic  corpo- 
rations, partnerships,  and  joint  operations, 
the  family  farm  requirement  of  the  preced- 
ing sentence  shall  apply  as  loeZi  to  all  fanns 
in  which  the  entity  has  an  ownership  and 
operator  interest  (in  the  case  of  loans  for  a 
purpose  under  subtitle  A)  or  an  operator  in- 
Urest  (in  the  case  of  loans  for  a  purpose 
under subtiUe  B).". 

(b)(1)  Subsection  (b)  of  section  321  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961(b))  is  amended  to  read  as 
follows:  ,.   .^,    ,      .. 

"(b)  An  applicant  shall  be  ineligible  for  fi- 
nancial assistance  under  this  subtitle  for 
crop  losses  ij  crop  insurance  was  available 
to  the  applicant  for  such  crop  losses  under 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  etseq.).". 


(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply  to  a  person  whose  eligi- 
bility for  an  emergency  loan  is  the  result  of 
damage  to  an  annual  crop  planted  or  har- 
vested before  the  end  of  1986. 

(3)  Section  324(b)(1)  of  such  Act  (7  U.S.C. 
1964(b)(1))  is  amended  by  striking  out  "but 
(A)"  and  all  that  follows  through  "Secre- 
tary" and  inserting  in  lieu  thereof  "but  not 
in  excess  of  8  percent  per  annum". 

(c)  Subsection  (a)  of  section  324  of  such 
Act  (7  U.S.C.  1964(a))  is  amended  to  read  as 
follows: 

"(a)  No  loan  made  or  insured  under  this 
subtitle  may  exceed  the  amount  of  the  actual 
loss  caused  by  the  disaster  or  $500,000. 
whichever  is  less,  for  each  disaster. ". 

(d)  Section  330  of  such  Act  (7  U.S.C.  1971) 
is  repealed. 

SETTLEMENT  OF  CLAIMS 

Sec.  1309.  Subsection  (d)  of  the  second 
paragraph  of  section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981(d))  is  amended  to  read  as  follows: 

"(d)  compromise,  adjust,  reduce,  or 
charge-off  claims,  and  adjust,  modify,  subor- 
dinate, or  release  the  terms  of  security  in- 
struments, leases,  contracts,  and  agreements 
entered  into  or  administered  by  the  Farmers 
Home  Administration  under  any  of  its  pro- 
grams, as  circumstances  may  require,  to 
carry  out  this  title.  The  Secretary  may  re- 
lease borrowers  or  others  obligated  on  a  debt 
incurred  under  this  title  from  personal  li- 
ability with  or  without  payment  of  any  con- 
sideration at  the  time  of  the  compromise, 
adjustment,  reduction,  or  charge-off  of  any 
claiTTU  except  that  no  compromise,  adjust- 
ment, reduction,  or  charge-off  of  any  claim 
may  be  made  or  carried  out— 

"(1)  on  terms  more  favorable  than  those 
recommended  by  the  appropriate  county 
committee  utilized  pursuant  to  section  332; 
or 

"(2)  after  the  claim  has  been  referred  to 
the  Attorney  General  unless  the  Attorney 
General  approves;". 

OIL  AND  OAS  ROYALTIES 

Sec.  1310.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  331B  the 
following  new  section: 

"Sec.  331C.  (a)  The  Secretary  shaU  permit 
a  borrower  of  a  loan  made  or  insured  under 
this  title  to  make  a  prospective  payment  on 
such  loan  with  proceeds  from— 

"(1)  the  leasing  of  oil  gas,  or  other  miner- 
al rights  to  real  property  used  to  secure  such 
loan;  or 

"(2)  the  sale  of  oil  gas,  or  other  minerals 
removed  from  real  property  used  to  secure 
such  loan,  if  the  value  of  the  rights  to  such 
oil  gas,  or  other  minerals  has  not  been  used 
to  secure  such  loaru 

"(b)  Subsection  (a)  shall  not  apply  to  a 
borrower  of  a  loan  made  or  insured  under 
this  title  with  respect  to  which  a  liquidation 
or  foreclosure  proceeding  is  pending  on  the 
date  of  enactment  of  the  Food  Security  Act 
of  1985." 

(b)  Section  204  of  the  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978  (7  U.S.C. 
1947  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  The  Secretary  shall  permit  a  bor- 
rower of  a  loan  made  or  insured  under  this 
title  to  make  a  prospective  payment  on  such 
loan  with  proceeds  from— 

"(A)  the  leasing  of  oil  gas,  or  other  miner- 
al rights  to  real  property  used  to  secure  such 
loan;  or 

"(B)  the  sale  of  oil  gas.  or  other  minerals 
removed  from  real  property  used  to  secure 
such  loan  if  the  value  of  the  rights  to  such 


oil  gas.  or  other  mirurals  has  not  been  used 
to  secure  such  loan. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
borrower  of  a  loan  made  or  insured  under 
this  title  with  respect  to  which  a  liquidation 
or  foreclosure  proceeding  is  pending  on  the 
date  of  enactment  of  the  Food  Security  Act 
of  1985.". 

COUNTY  COMMITTEES 

Sec.  1311.  Section  332(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  In  each  county  or  area  in  which  ac- 
tivities are  carried  out  under  this  title,  there 
shall  be  a  county  committee  composed  of 
three  members.  Two  members  shall  be  elect- 
ed, from  among  their  number,  by  farmers  de- 
riving the  principal  pari  of  their  income 
from  farming  who  reside  icithin  the  county 
or  area,  and  one  member,  who  shall  reside 
within  the  county  or  area,  shall  be  appoint- 
ed by  the  Secretary  for  a  term  of  three  years. 
At  the  first  election  of  county  committee 
members  under  this  subsection,  one  member 
shall  be  elected  for  a  term  of  one  year  and 
one  member  shall  be  elected  for  a  term  of 
two  years.  Thereajter,  elected  members  of  the 
county  committee  shall  be  elected  for  a  term 
of  three  years.  The  Secretary,  in  selecting  the 
appointed  member  of  the  county  committee, 
shall  ensure  that,  to  the  greatest  extent  prac- 
ticable, the  committee  is  fairly  representa- 
tive of  the  farmers  in  the  county  or  area. 
The  Secretary  may  appoint  an  alternate  for 
each  member  of  the  county  committee  Ap- 
pointed and  alternate  members  of  the 
county  committee  shall  be  removable  by  the 
Secretary  for  cause.  The  Secretary  shall  issue 
such  regulations  as  are  necessary  relating  to 
the  election  and  appointTnent  of  members 
and  alternate  members  of  the  county  com- 
mittees. ". 

PROMPT  APPROVAL  OF  LOANS  AND  LOAN 
aUARANTEBS 

Sec.  1312.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  333  (7 
U.S.C.  1983)  the  following  new  section: 

"Sec.  333A.  (a)(1)  The  Secretary  shall  ap- 
prove or  disapprove  an  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  not  later  than  60  days  after  the  Sec- 
retan/  has  received  a  complete  application 
for  such  loan  or  loan  guarantee. 

"(2)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shall  inform  the  applicant  of  the 
reasons  such  application  is  incomplete  not 
laUr  than  20  days  after  the  Secretary  has  re- 
ceived such  applicatioTL 

"(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  staU  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  if  an  application  for  an  insured  loan 
under  this  title  is  approved  by  the  Secretary, 
the  Secretary  shaU  provide  the  loan  proceeds 
to  the  applicant  not  later  than  IS  days  (or 
such  longer  period  as  the  applicant  may  ap- 
prove) after  the  application  for  the  loan  is 
approved  by  the  Secretary. 

"(2)  If  the  Secretary  is  unable  to  provide 
the  loan  proceeds  to  the  applicant  within 
such  15-day  period  because  sufficient  funds 
are  not  available  to  the  Secretary  for  such 
purpose,  the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  as  soon  as  practi- 
cable (but  in  no  event  later  than  15  days 
unless   the   applicant   agrees    to   a   longer 
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period)  ajter  sufficient  funds  for  such  pur- 
pose become  available  to  the  Secretary. 

"lO  In  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  but  such  action  is  subseQuent- 
ly  reversed  or  revised  as  the  result  of  an 
appeal  within  the  Department  of  Agricul- 
ture or  to  the  courts  of  the  United  States  and 
the  application  is  returned  to  the  Secretary 
for  further  consideration,  the  Secretary  shall 
act  on  the  application  and  promde  the  ap- 
plicant with  notice  of  the  action  within  IS 
days  after  return  of  the  application  to  the 
Secretary. 

"Id)  In  carrying  out  the  approved  lender 
program  established  by  exhibit  A  to  subpart 
B  of  part  1980  of  title  7,  Code  of  Federal 
Regulations,  the  Secretary  shall  ensure  that 
each  request  of  a  lending  institution  for  des- 
ignation as  an  approved  lender  under  such 
program  is  reviewecL  and  a  decision  made 
on  the  application,  not  later  than  IS  days 
after  the  Secretary  has  receiixd  a  complete 
application  for  such  designatioru 

"leXD  As  soon  as  practicable  after  the 
date  of  enactment  of  the  Food  Security  Act 
of  198S,  the  Secretary  shall  take  such  steps 
as  are  necessary  to  make  personnel  includ- 
ing the  payment  of  otiertime  for  such  per- 
sonnel, and  other  resources  of  the  Depart- 
ment of  Agriculture  available  to  the  Farmers 
Home  Administration  as  are  sufficient  to 
enable  the  Farmers  Home  Administration  to 
expeditiously  process  loan  applications  that 
are  submitted  by  farmers  and  ranchers. 

"12)  In  carrying  out  paragraph  (1).  the 
Secretary  may  use  any  authority  of  law  pro- 
vided to  the  Secretary,  including— 

"(A)  the  Agricultural  Credit  Insurance 
Fund  established  under  section  309:  and 

"IB)  the  employment  procedures  used  in 
connection  with  the  emergency  loan  pro- 
gram established  under  subtitle  C. '". 

lb)  The  amendment  made  by  subsection 
la)  shall  be  effective  with  respect  to  applica- 
tions for  loans  or  loan  guarantees  un<Ur  the 
Consolidated  Farm  and  Rural  Development 
Act  n  U.S.C.  1921  et  seq.)  received  by  the 
Secretary  of  Agriculture  after  the  date  of  en- 
actment of  this  Act 

APPEALS 

Sec.  1313.  la)  SubtitU  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  333A  las 
added  by  section  1312)  the  follotoing  nevi 
section: 

"Sec.  333B.  la)  The  Secretary  shall  provide 
an  applicant  for  or  borrower  of  a  loan,  or  an 
applicant  for  or  recipient  of  a  loan  guaran- 
tee, under  this  title  who  has  been  directly 
and  adversely  affected  by  a  decision  of  the 
Secretary  made  under  this  title  Ihereafter  in 
this  section  referred  to  as  the  'appellant') 
with  written  notice  of  the  decision,  an  op- 
portunity for  an  informal  meeting,  and  an 
opportunity  for  a  hearing  ioith  respect  to 
such  decision,  in  accordance  unth  regula- 
tiOTu  issued  t>y  the  Secretary  consistent  ioith 
this  section. 

"Ib)ll)  Not  later  than  10  days  after  such 
adverse  decision,  the  Secretary  shall  provide 
the  appellant  with  written  notice  of  the  deci- 
sion, an  opportunity  for  an  informal  meet- 
ing, an  opportunity  for  a  hearing,  and  the 
procedure  to  appeal  such  decision  linclud- 
ing  any  deadlines  for  filing  appeals). 

"12)  Upon  the  reifuest  of  the  appellant  and 
in  order  to  provide  an  opportunity  to  re- 
solve differences  and  minimize  formal  ap- 
peals, the  Secretary  shall  hold  an  informal 
meeting  with  the  appellant  prior  to  the  ini- 
tiation of  any  formal  appeal  of  the  decition 
of  the  Secretary. 

"lc)ll)  An  appellant  shall  fiai?e  the  right  to 
Have— 


"lA)  access  to  the  personal  file  of  the  ap- 
pellant maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  inspect  and 
reproduce  the  file  at  an  office  of  the  Farmers 
Home  Administration  located  in  the  area  of 
the  appellant:  and 

"IB/  representation  by  an  attorney  or  non- 
attorney  during  the  inspection  and  repro- 
duction of  files  under  subparagraph  lA)  and 
at  any  informal  meeting  or  hearing. 

"12)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  incurred  in  re- 
producing files  under  paragraph  1 1)1  A).". 

lb)ll)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  administrative  ap- 
peals procedure  used  in  the  farm  loan  pro- 
grams of  the  Farmers  Home  Administration. 

12)  In  conducting  such  study,  the  Secre- 
tary shall  examine— 

I  A)  the  numt)er  and  type  of  appeals  initi- 
ated by  loan  applicants  and  borrowers; 

IB)  the  extent  to  which  initial  administra- 
tive actioru  are  reversed  on  appeal: 

iC)  the  reasons  that  administrative  ac- 
tions are  reversed,  modified,  or  sustained  on 
appeal 

ID)  the  number  and  disposition  of  appeals 
in  which  the  loan  applicant  or  borrower  is 
represented  by  legal  counsel; 

IE)  the  quantity  of  time  required  to  com- 
plete action  on  appeals  and  the  reasons  for 
delays; 

IF)  the  feasibility  of  the  use  of  administra- 
tive law  judges  in  the  appeals  process:  and 

IG)  the  desirability  of  electing  members  of 
county  committees  established  under  section 
332  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  17  U.S.C.  1982). 

Ic)  Not  later  than  September  1,  1986,  the 
Secretary  shall  suttmit  a  report  describing 
the  results  of  the  study  required  under  this 
section  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 

DISPOSmON  AMD  LEASJNO  OT  PAKMLAND 

Sec.  1314.  la)  Section  33S  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  17 
U.S.C.  198S)  U  amended  by- 
ID  striking  out  "Real"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  le),  real"; 

12)  in  subsection  Ic)— 

lA)  striking  out  "The"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  le),  the":  and 

IB)  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  preced- 
ing sentence,  the  Secretary  may  for  conser- 
vation purposes  grant  or  sell  an  easement, 
restriction,  development  rights,  or  the  equiv- 
alent thereof,  to  a  unit  of  local  or  State  gov- 
ernment or  a  private  nonprofit  organization 
separately  from  the  underlying  fee  or  sum  of 
all  other  rights  possessed  by  the  United 
States. ";  and 

13)  by  adding  at  the  end  thereof  the  foUoio- 
ing  new  subsection: 

"le)ll)  The  Secretary  shall  to  the  extent 
practicable  sell  or  lease  farmland  adminis- 
tered under  this  title  in  the  following  order 
of  priority: 

"I A)  Sale  of  such  farmland  to  operators  las 
of  the  timx  immediately  before  such  sale)  of 
not  larger  than  family-size  farms. 

"IB)  Lease  of  such  farmland  to  operators 
las  of  the  time  immediately  before  such  lease 
is  entered  into)  of  not  larger  than  family- 
size  farms. 

"12)  The  Secretary  shall  not  offer  for  sale 
or  sell  any  such  farmland  if  the  placing  of 
such  farmland  on  the  market  will  have  a 
detrimental  effect  on  the  value  of  farmland 
in  the  area. 


"I3)IA)  The  Secretary  shall  consider  grant- 
ing, and  may  grant,  to  an  operator  of  not 
larger  than  a  family-size  farm,  in  conjunc- 
tion with  paragraph  13),  a  lease  with  an 
option  to  purchase  farmland  administered 
under  this  title. 

"IB)  The  Secretary  shall  issue  regulations 
providing  for  leasing  such  land,  or  leasing 
such  land  with  an  option  to  purchase,  on  a 
fair  and  equitable  txisis. 

"lO  In  leasing  such  land,  the  Secretary 
shall  give  special  consideration  to  a  previ- 
ous oumer  or  operator  of  such  land  if  such 
owner  or  operator  has  financial  resources, 
and  farm  management  skills  and  experi- 
ence, that  the  Secretary  determines  are  suffi- 
cient to  assure  a  reasonable  prospect  of  suc- 
cess in  the  proposed  farming  operation. 

"ID)  To  the  extent  the  Secretary  may  lease 
or  operate  real  property  under  this  subsec- 
tion, the  Secretary  shall  if  the  Secretary  de- 
termines to  administer  such  property 
through  management  contracts,  offer  the 
contracts  on  a  competitive  bid  basis,  giving 
preference  to  persons  who  iDill  live  iri,  and 
own  and  operate  qualified  small  businesses 
in,  the  area  where  the  property  is  located. 

"14)1  A)li)  The  Secretary  may  sell  farmland 
administered  under  this  title  through  an  in- 
stallment sale  or  simUar  device  that  con- 
tains such  terms  as  the  Secretary  considers 
necessary  to  protect  the  investment  of  the 
Federal  Government  in  such  land. 

"Hi)  The  Secretary  may  subsequently  sell 
any  contract  entered  into  to  carry  out 
clause  li). 

"IB)  The  Secretary  shall  offer  such  land 
for  sale  to  operators  of  not  larger  than 
family-size  farms  at  a  price  that  reflects  the 
average  annual  income  that  may  be  reason- 
ably anticipated  to  be  generated  from  farm- 
ing such  land. 

"IC)  If  two  or  more  qualified  operators  of 
not  larger  than  family-size  farms  desire  to 
purchase,  or  lease  with  an  option  to  pur- 
chase, such  land,  the  appropriate  county 
committee  shall  by  majority  vote,  select  the 
operator  who  may  purchase  such  land,  on 
such  basis  as  the  Secretary  may  prescribe  by 
regulation. 

"IS)IA)  If  the  Secretary  determines  that 
farmland  administered  under  this  title  it 
not  suitable  for  sale  or  lease  to  an  operator 
of  not  larger  than  a  family-size  farm  be- 
cause such  farmland  is  in  a  tract  or  tracts 
that  the  Secretary  determines  to  6e  larger 
than  that  necessary  for  family-size  farms, 
the  Secretary  shall  subdivide  such  land  into 
tracts  suitable  for  such  operator. 

"IB)  The  Secretary  shall  dispose  of  such 
subdivided  farmland  in  accordance  uHth 
this  subsection. 

"16)  If  suitable  farmland  is  available  for 
disposition  under  this  subsection,  the  Secre- 
tary shall— 

"lA)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  in  which  the  farmland  is  located; 
and 

"IB)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  Farmers 
Home  Administration  that  serves  the  county 
in  which  the  farmland  is  located. 

"17)  In  the  case  of  farmland  administered 
under  this  title  that  is  highly  erodible  land 
las  defined  in  section  1201  of  the  Food  Secu- 
rity Act  of  198S),  the  Secretary  may  require 
the  use  of  specified  conservation  practices 
on  such  land  as  a  condition  of  the  sale  or 
lease  of  such  land. 

"18)  Noticithstanding  any  other  provisions 
of  law,  compliance  by  the  Secretary  with 
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this  subsection  shall  not  cause  any  acreage 
allotment  marketing  quota,  or  acreage  base 
assigned  to  such  property  to  lapse,  termi- 
nate, be  reduced,  or  otherviise  be  adversely 
affected.  ". 

fb)  The  Secretary  of  Agriculture  shall  im- 
plement the  amendments  made  by  this  sec- 
tion not  later  than  90  days  after  the  date  of 
enactment  of  this  Act 

RELEASE  or  NORMAL  ISCOME  SECURITY 

Sec.  131S.  Section  33S  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1985)  (as  amended  by  section  1314131)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)ll)  As  used  in  this  subsection,  the  term 
'normal  income  security'  has  the  same 
meaning  0ven  such  term  in  section 
1962.171b)  of  title  7,  Code  of  Federal  Regula- 
tions las  of  January  1,  198S). 

"(2)  Until  such  time  as  the  Secretary  accel- 
erates a  loan  made  or  insured  under  this 
title,  the  Secretary  shall  release  from  the 
normal  income  security  provided  for  such 
loan  an  amount  sufficient  to  pay  the  essen- 
tial household  and  farm  operating  expenses 
of  the  borrower,  as  determined  by  the  Secre- 
tary. ". 

LOAN  SUMMAR  Y  STA  TEMENTS 

Sec.  1316.  Section  337  of  the  ConsolidaUd 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1987)  is  amended  by— 

ID  inserting  "la)"  aJUr  the  section  desig- 
nation; and 

12)  adding  at  the  end  thereof  the  follounng 
new  subsection: 

"lb)il)  As  used  in  this  subsection,  the  term 
'summary  period' means— 

"I A)  the  period  beginning  on  the  date  of 
enactment  of  the  Food  Security  Act  of  1985 
and  ending  on  the  date  on  which  the  first 
loan  summary  statement  is  issued  after  such 
date  of  enactment:  or 

"IB)  the  period  t>eginning  on  the  date  of 
issuance  of  the  preceding  loan  summary 
statement  and  ending  on  the  date  of  issu- 
ance of  the  current  loan  summary  state- 
ment 

"12)  On  the  request  of  a  borrower  of  a  loan 
made  or  insured  Ibut  not  guaranteed)  under 
this  title,  the  Secretary  shall  issue  to  such 
borroioer  a  loan  summary  statement  that  re- 
flects the  account  activity  during  the  sum- 
mary period  for  each  loan  made  or  insured 
under  this  title  to  such  borrower,  includ- 
ing— 

"lA)  the  outstanding  amount  of  principal 
due  on  each  such  loan  at  the  beginning  of 
the  summary  period; 

"IB)  the  interest  rate  charged  on  each  such 
loan; 

"lO  the  amount  of  payments  made  on  ana 
their  application  to  each  such  loan  during 
the  summary  period  and  an  explanation  of 
the  bans  for  the  application  of  such  pay- 
ments; 

"ID)  the  amount  of  principal  and  interest 
due  on  each  such  loan  at  the  end  of  the  sum- 
mary period; 

"IE)  the  total  amount  of  unpaid  prtnctpal 
and  interest  on  all  such  loans  at  the  end  of 
the  summary  period; 

"IF)  any  delinquency  in  the  repayment  of 
any  such  loan; 

"IG)  a  schedule  of  the  amount  and  daU  of 
payments  due  on  each  such  loan;  and 

"(H)  the  procedure  the  borrower  may  use 
to  obtain  more  information  concerning  the 
status  of  suc/i  loaru. ". 

AtJTHORJZATION  OF  LOAN  AMOUNTS 

Sec.  1317.  la)  Subsection  lb)  of  section  346 
of  the  ConsolidaUd  Farm  and  Rural  Devel- 
opment Act  17  U.S.C.  19941b))  is  amended  to 
read  as  follows: 


"fb)ll)IA)  For  each  of  the  fiscal  years 
ending  September  30,  1986,  through  Septem- 
ber 30,  1988,  real  estaU  and  operating  loans 
may  be  insured,  made  to  be  sold  and  in- 
sured, or  guaranteed  in  accordance  uHth 
subtitUs  A  and  B,  respectively,  from  the  Ag- 
ricultural Credit  Insurance  Fund  estab- 
lished under  section  309  in  an  a'mount  equal 
to  $4,000,000,000,  of  which  not  less  than 
$520,000,000  shall  be  for  farm  ownership 
loans  under  subtitle  A. 

"IB)  Subject  to  subparagraph  IC),  such 
amount  shall  be  apportioned  as  follows: 

"li)  For  the  fiscal  year  ending  September 
30,  1986— 

"ID  $2,000,000,000  for  insured  loans,  of 
which  not  less  than  $260,000,000  shall  be  for 
farm  ownership  loans;  and 

"III)  $2,000,000,000  for  guaranteed  loans, 
of  which  not  less  than  $260,000,000  shall  be 
for  guaranUes  of  farm  ownership  loans. 

"Hi)  For  the  fiscal  year  ending  September 
30,  1987— 

"ID  $1,500,000,000  for  insured  loans,  of 
which  not  less  than  $195,000,000  shall  be  for 
farm  ownership  loans;  and 

"(II)  $2,500,000,000  for  guaranUed  loans, 
of  which  not  less  than  $325,000,000  shall  be 
for  guaranUes  of  farm  ownership  loans, 
"liii)  For  the  fiscal  year  ending  September 

30  1988 

"ID  $1,000,000,000  for  insured  loans,  of 
which  not  less  than  $130,000,000  shaU  be  for 
farm  ownership  loans;  and 

"III)  $3,000,000,000  for  guaranteed  loans, 
of  which  not  less  than  $390,000,000  shaU  be 
for  guaranUes  of  farm  ownership  loans. 

"lO  For  each  of  the  fiscal  years  referred  to 
in  subparagraph  lAJ,  the  Secretary  may 
transfer  not  more  than  25  percent  of  the 
amounU  authorized  for  guaranUed  loans  to 
amounts  authorized  for  insured  loans. 

"ID)li)  For  each  of  the  fiscal  years  1986, 
1987.  and  1988,  emergency  loans  may  be 
made  or  insured  or  guaranUed  in  accord- 
ance with  subtitle  C  from  the  AgncxUtural 
Credit  Insurance  Fund  as  follows: 
$1,300,000,000  for  fiscal  year  1986, 
$700,000,000  for  fiscal  year  1987,  and 
$600,000,000  for  fiscal  year  1988. 

"IE)  Loans  for  each  of  the  fiscal  years 
1986,  1987,  and  1988  are  authorized  to  be  in- 
sured, or  made  to  be  sold  and  insured,  or 
guaranUed  under  the  Rural  Development 
Insurance  Fund  as  follows: 

"li)  Insured  waUr  and  wasU  disposal  fa- 
cility loaru,  $340,000,000. 

"Hi)  Industrial  development  loans, 
$250,000,000. 

"liii)  Insured  community  facility  loans, 
$115,000,000.". 

lb)  Section  346le)ll)  of  such  Act  is  amend- 
ed by— 

11)  striking  out  "20"  each  place  it  appears 
and  inserting  in  lieu  thereof  "25";  and 

12)  striking  out  "fiscal  year  1984"  arid  in- 
serting in  lieu  thereof  "each  fiscal  year". 

Ic)  Section  346  of  such  Act  las  amended  by 
subsection  lb))  is  amended— 

11)  striking  out  subsection  Id);  and 

12)  redesignating  subsection  le)  at  »u6»ec- 
tion  Id). 


Farm  Debt  Restructure  and  Conservatton 
Set-Aside 


conservation  easements 
Sec.  1318.  la)  The  ConsolidaUd  Farm  and 
Rural  Development  Act   17   U.S.C.   1921   et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"Sec.  349.  la)  For  purposes  of  this  section: 
"ID  The  term  'governmental  entity'  means 
any  agency  of  the  United  States,  a  StaU,  or 
a  unit  of  local  government  of  a  StaU 

"12)  The  Urms  highly  erodibU  land'  and 
'v)eUand'  tiave  the  meanings,  respectively. 


that  such  Urms  are  given  in  section  1201  of 
the  Food  Security  Act  of  1985. 

"13)  The  Urm  'wildlife'  ■means  fish  or  wild- 
life as  defined  in  section  21a)  of  the  Lacey 
ActAmendmenU  of  1981  116  U.S.C.  33711a)). 
"15)  The  Urm  'recreational  purposes'  in- 
cludes hunting. 

"lb)  Subject  to  subsection  Ic),  the  Secre- 
tary may  acquire  and  retain  an  easement  in 
real  property,  for  a  Urm  of  not  less  than  50 
years,  for  conservation,  recreational,  and 
wUdlife  purposes. 

"Ic)  Such  easement  may  be  acquired  or  re- 
tained for  real  property  if  such  property— 

"ID  is  wetland,  upland,  or  highly  erodibU 
land; 

"12)  M  determined  by  the  Secretary  to  be 
suitabUfor  the  purposes  inxH>lved; 

"l3)IA)(i)  secures  any  loan  made  under 
any  law  adminisUred  by  the  Farmers  Home 
Administration  and  held  frv  the  Secretary; 
and 

"Hi)  the  borrower  of  such  loan  is  unable, 
as  deUrmined  by  the  Secretary,  to  repay 
such  loan  in  a  timely  manner;  or 

"IB)  is  adminisUred  under  this  title  by  the 
Secretary;  and 

"14)  u>as  lexcept  in  the  case  of  wetland) 
row  cropped  each  year  of  the  3-year  period 
ending  on  the  date  of  the  enactment  of  the 
Food  Security  Act  of  1985. 

"Id)  The  Urms  and  conditions  specified  in 
each  such  easement  shall— 

"ID  specify  the  purposes  for  which  such 
real  property  may  be  used; 

"12)  identify  the  conservation  measures  to 
be  taken,  and  the  recreational  and  wildlife 
uses  to  be  allowed,  with  respect  to  such  real 
property;  and 

"13)  require  such  owner  to  permit  the  Sec- 
retary, and  any  person  or  governmental 
entity  designaUd  by  the  Secretary,  to  have 
access  to  such  real  property  for  the  purpose 
of  monitoring  compliance  with  such  ease- 
ment 

"le)  Any  such  easement  acquired  by  the 
Secretary  shaU  be  purchased  from  the  bor- 
roioer involved  by  canceling  that  part  of  the 
aggregaU  amount  of  such  outstanding  loans 
of  the  borrower  held  by  the  Secretary  under 
laws  adminisUred  by  the  Farmers  Home  Ad- 
ministration that  bears  the  same  ratio  to  the 
aggregaU  amount  of  the  outstanding  loans 
of  such  borrower  held  by  the  Secretary  under 
all  such  laws  as  the  number  of  acres  of  the 
real  property  of  such  borrower  that  are  sub- 
ject to  such  easement  bears  to  the  aggregaU 
number  of  acres  securing  such  loans.  In  no 
case  shall  the  amount  so  cancelled  exceed 
the  value  of  the  land  on  which  the  easement 
is  acquired. 

"If)  If  the  Secretary  elects  to  use  the  au- 
thority provided  by  this  section,  the  Secre- 
tary shall  consult  with  the  Director  of  the 
FUh  and  Wildlife  Service  for  purposes  of— 

"ID  seUcting  real  property  in  which  the 
Secretary  may  acquire  easements  under  this 
section; 

"12)  formulating  the  Urms  and  conditiorts 
of  such  easemenU;  and 
"13)  enforcing  such  easements. 
"(g)  The  Secretary,  and  any  person  or  gov- 
ernmental entity  designaUd  by  the  Secre- 
tary, may  enforce  an  easement  acquired  try 
the  Secretary  under  this  section. 

"Ih)  This  section  shaU  not  apply  icith  re- 
spect to  the  cancellation  of  any  part  of  any 
loan  that  was  made  after  the  date  of  enact- 
ment of  the  Food  Security  Act  of  1985. ". 

lb)ID  The  last  sentence  of  section  33Slc)  of 
the  ConsolidaUd  Farm  and  Rural  Develop- 
ment Act  17  U.S.C.  1985(c))  U  amended  by 
inserting  ",  other  than  easements  acquired 
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under  section  349"  be/ore  the  period  at  the 

end  thereof. 
(2)  The  second  sentence  of  section  1001  of 

the  Agricultural  Act  of  1970  (16  U.S.C.  ISOlt 

i*  amended— 
(1)  by  striking  out  "perpetual";  and 
12)  by  inserting   "for  a  term  of  not  less 

than  SO  years"  c'tpr  "easements". 

ADMIMISTRATIC  •     >F  aVARASTCED  fARM  LOAN 
"ROGRAMS 

Sec.  1319.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq. )  is  amended  by  adding  after  the  section 
added  by  section  1318  the  following: 

"Sec.  350.  Notunthstanding  any  other  pro- 
vision of  this  title,  the  Secretary  shall  ensure 
that  farm  loan  guarantee  programs  carried 
out  under  this  title  are  designed  so  as  to  t)e 
responsive  to  borrower  and  lender  needs  and 
to  include  provisions  under  reasonable 
terms  and  conditions  for  advances,  before 
completion  of  the  liquidation  process,  of 
guarantee  proceeds  on  loans  in  default ". 

INTEREST  RATE  REDUCTION  PROGRAM 

Sec.  1320.  Effective  only  for  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
and  ending  September  30.  1988.  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  is  amended  by  adding 
after  the  section  added  by  section  1319  the 
following: 

"Sec.  351.  'a)  The  Secretary  shall  establish 
and  carry  out  in  accordance  with  this  sec- 
tion an  interest  rate  reduction  program  for 
loans  guaranteed  under  this  title. 

"(b)  Under  such  program,  the  Secretary 
shall  enter  into  a  contract  tcith,  and  make 
payments  to.  a  legally  organised  institution 
to  reduce  during  the  term  of  such  contract 
the  interest  rate  paid  by  a  borroioer  on  a 
guaranteed  loan  made  by  such  institution 
if- 

"11)  the  borrower— 

"(AJ  is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  actual  needs  of  the 
borrower  at  reasonable  rates  and  terms, 
taking  into  consideration  private  and  coop- 
erative rates  and  terms  for  a  loan  for  a  simi- 
lar purpose  and  period  of  time  in  the  com- 
munity in  or  near  which  the  borroioer  re- 
sides: 

"(B)  is  otherwise  unable  to  make  pay- 
ments on  such  loan  in  a  timely  manner:  and 

"(C)  has  a  total  estimated  cash  income 
during  the  12-month  period  beginning  on 
the  date  such  contract  is  entered  into  (in- 
cluding all  farm  and  nonfarm  income)  that 
will  equal  or  exceed  the  total  estimated  cash 
expenses  to  be  incurred  by  the  borrower 
during  such  period  (including  all  farm  and 
nonfarm  expenses):  and 

"(2)  the  lender  reduces  during  the  term  of 
such  contract  the  annual  rate  of  interest 
payable  on  such  loan  by  a  minimum  per- 
centage specified  in  such  contract 

"Ic)  In  return  for  a  contract  entered  into 
by  a  lender  under  subsection  (b)  for  the  re- 
duction of  the  interest  rate  paid  on  a  loan, 
the  Secretary  shall  make  payments  to  the 
lender  in  an  amount  equal  to  not  more  than 
SO  percent  of  the  cost  of  reducing  the  annua/ 
rate  of  interest  payable  on  such  loan,  except 
that  such  payments  may  not  exceed  the  cost 
of  reducing  such  rate  by  more  than  2  per- 
cent 

"(d)  The  term  of  a  contract  entered  into 
under  this  section  to  reduce  the  interest  rate 
on  a  guaranteed  loan  may  not  exceed  the 
outstanding  term  of  such  loan,  or  3  years, 
whichever  is  less. 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Agricultural  Credit  In- 
surance Fund  established  under  section  309 
may  be  used  by  the  Secretary  to  carry  out 
this  section. 


"12)  The  total  amount  of  funds  used  by  the 
Secretary  to  carry  out  this  section  may  not 
exceed  t490.000.000.". 

HOMESTEAD  PROTECTION 

Sec.  1321.  The  Consolidated  Farm  artd 
Rural  Development  Act  is  amended  by 
adding  after  the  section  added  by  section 
1320  the  following: 

"Sec.  352.  (a)  As  used  in  this  section: 

"(1)  The  term  "Administrator"  mearu  the 
Administrator  of  the  Small  Business  Admin- 
istration. 

"(2)  The  term  "farm  program  loan"  means 
any  loan  made  by  the  Administrator  under 
the  Small  Business  Act  (15  U.S.C.  831  et  seq.) 
for  any  of  the  purposes  authorised  for  loans 
under  subtitles  A  or  B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  etseq.). 

"(3)  The  term  "homestead  property" 
means  the  principal  residence  and  adjoin- 
ing property  possessed  and  occupied  by  a 
borrower  specified  in  paragraph  (2)  of  this 
subsection. 

"(4)  The  term  "Secretary"  mearu  the  Secre- 
tary of  Agriculture. 

"(b)(1)  If  the  Secretary  forecloses  a  loan 
made  or  insured  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.).  the  Administrator  forecloses  a 
farm  program  loan  made  under  the  Small 
Business  Act  (IS  U.S.C.  631  et  seq.),  or  a  bor- 
rower  of  a  loan  made  or  insured  by  either 
agency  declares  bankruptcy  or  goes  into  vol- 
untary liquidation  to  arxrid  foreclosure  or 
bankruptcy,  the  Secretary  or  Administrator 
may  upon  application  by  the  borrower, 
permit  the  borrower  to  retain  possession 
and  occupancy  of  any  principal  residence  of 
the  borroioer.  and  a  reasonable  amount  of 
adjoining  land  for  the  purpose  of  family 
maintenance. 

"(2)  The  value  of  the  homestead  property 
shall  be  determined  insofar  as  possible  by  an 
independent  appraisal  made  loithin  six 
months  from  the  date  of  the  borrouier's  ap- 
plication to  retain  possession  and  occupan- 
cy of  the  homestead  property. 

"(3)  The  period  of  occupancy  of  homestead 
property  under  this  subsection  may  not 
exceed  five  years,  but  in  no  case  shall  be  the 
Secretary  or  the  Administrator  grant  a 
period  of  occupancy  less  than  three  years, 
subject  to  compliance  with  the  requirements 
of  subsection  (c). 

"(c)  To  be  eligible  to  occupy  homestead 
property,  a  borroioer  of  a  loan  made  or  in- 
sured by  the  Secretary  or  the  Administrator 
must— 

"(1)  apply  for  such  occupancy  during  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act' 

"(2)  have  exhausted  all  other  remedies  for 
the  extension  or  restructuring  of  such  loan, 
including  all  remedies  afforded  under  sec- 
tion 331(d): 

"(3)  have  made  gross  annual  farm  sales  of 
at  least  $40,000  in  at  least  two  calendar 
years  during  the  five-year  period  beginning 
on  January  1,  1981,  and  ending  on  Decem- 
ber 31,  1985  (or  the  equivalent  crop  or  fiscal 
years); 

"(4)  have  received  from  farming  oper- 
ations at  least  60  per  centum  of  the  gross 
annual  income  of  the  borrower  and  any 
spouse  of  the  borroioer  during  at  least  two 
years  of  such  five-year  period; 

"(5)  have  occupied  the  homestead  proper- 
ty, and  engaged  in  farming  or  ranching  op- 
erations on  adjoining  land,  or  other  land 
controlled  by  said  borrower,  during  such 
five-year  period; 

"(6)  during  the  period  of  occupancy  of  the 
homestead  property,  pay  a  reasonable  sum 


as  rent  for  such  property  to  the  Secretary  or 
the  Administrator  in  an  amount  sututan- 
tially  equivalent  to  rents  charged  for  similar 
residential  properties  in  the  area  in  which 
the  homestead  property  is  located,  and  fail- 
ure to  make  rental  payments  in  a  timely 
fashion  shall  constitute  cause  for  the  termi- 
nation of  all  rights  of  a  borrower  to  posses- 
sion and  occupancy  of  the  homestead  prop- 
erty under  this  subsection: 

"(7)  during  the  period  of  occuj>ancy  of 
homestead  property,  maintain  such  property 
in  good  condition;  and 

"(8)  agree  to  such  other  terms  and  condi- 
tions as  are  prescribed  by  the  Secretary  or 
the  Administrator  in  order  to  facilitate  the 
administration  of  this  subsectioru 

"(d)  At  the  end  of  the  period  of  occupancy 
described  in  subsection  (c),  the  Secretary  or 
the  Administrator  shall  grant  to  the  borrow- 
er a  first  right  of  refusal  to  reacquire  the 
homestead  property  on  such  terms  and  con- 
ditions (which  may  include  payment  of 
principal  in  installments)  as  the  Secretary 
or  the  Administrator  shall  determine. 

"(e)  At  the  time  any  reacquisition  agree- 
ment is  entered  into,  the  Secretary  or  the  Ad- 
ministrator may  not  demand  a  total  pay- 
ment of  principal  that  is  in  excess  of  the 
value  of  the  homestead  property  as  estab- 
lished under  subsection  (b)(2). ". 

EXTENSION  or  CREDIT  TO  ALL  RURAL  UTILITIES 
THAT  PARTICIPATE  IN  THE  PROGRAM  ADMINIS- 
TERED BY  THE  RURAL  ELECTRIPICATION  ADMIN- 
ISTRATION 

Sec.  1322.  Section  3.8  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2129)  is  amended  by— 

(1)  inserting  "(1)"  immediately  before 
"Any  association":  and 

(2)  adding  at  the  end  thereof  a  new  subsec- 
tion (2)  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  cooperatives  and  other  entities 
that  have  received  a  loan,  loan  commitment 
or  loan  guarantee  from  the  Rural  Electrifi- 
cation Administration,  or  a  loan  or  loan 
commitment  from  the  Rural  Telephone 
Bank,  or  that  have  t>een  certified  by  the  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration to  be  eligible  for  such  a  loan, 
loan  commitment  or  loan  guarantee,  and 
subsidiaries  of  such  cooperatives  or  other 
entities,  shall  also  be  eligible  to  borrow  from 
a  bank  for  cooperatives. ". 

NONPROrrr  NATIONAL  RURAL  DEVELOPMENT  AND 
riNANCE  CORPORATIONS 

Sec.  1323.  (a)(1)  For  the  fiscal  year  ending 
September  30,  1986,  the  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  guarantee  loans  made 
by  public  agencies  or  private  organisations 
(including  loans  made  by  financial  institu- 
tions such  as  insurance  companies)  to  non- 
profit national  rural  development  and  fi- 
nance corporations  that  establish  similar 
and  affiliated  statewide  rural  development 
and  finance  programs  for  the  purpose  of 
providing  loans,  guarantees,  and  other  fi- 
nancial assistance  to  profit  or  nonprofit 
local  businesses  to  improve  business,  indus- 
try, and  employment  opportunities  in  a 
rural  area  (as  determined  by  the  Secretary). 

(2)  To  be  eligible  to  obtain  a  loan  guaran- 
tee under  this  subsection,  a  corporation 
must— 

(A)  demonstrate  to  the  Secretary  the  abili- 
ty of  the  corporation  to  administer  a  na- 
tional revolving  rural  development  loan 
program; 

(B)  be  prepared  to  commit  financial  re- 
sources under  the  control  of  the  corporation 
to  the  establishment  of  affiliated  statewide 
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rural  development  and  finance  prouravu; 
and 

(CI  have  secured  commitments  of  ticmifi- 
cant  financial  support  from  public  agencies 
and  private  organizations  for  such  affili- 
ated statewide  programs. 

(3)  A  national  rural  development  and  fi- 
narice  corporation  receiving  a  loan  guaran- 
tee under  this  subsection  shall  base  a  deter- 
mination to  establUh  an  affiliated  staUwide 
program  in  large  part  on  the  willingness  of 
States  and  private  organizations  to  sponsor 
and  make  funds  available  to  such  program. 

(4)  Notwithstanding  any  other  provision 
of  law,  for  the  fiscal  year  ending  September 
30.  1986,  of  the  amounts  available  to  guar- 
antee loans  in  accordance  with  section  310B 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1932)  from  the  Rural 
Development  Insurance  Fund,  t20.000.000 
shall  be  used  by  the  Secretary  to  guarantee 
loans  under  the  national  rural  development 
and  finance  program  established  under  this 
subsection,  to  remain  available  until  ex- 
pended. 

(bit II  For  the  fiscal  year  ending  September 
30.  1986,  the  Secretary  shall  make  grants, 
from  funds  transferred  under  paragraph  (21, 
to  national  rural  development  and  finance 
corporations  for  the  purpose  of  establishing 
a  rural  development  program  to  provide  fi- 
nancial and  technical  assistance  to  compli- 
ment the  loan  guarantees  made  to  such  cor- 
porations under  subsection  (al. 

(21  All  funds  authorized  under  the  Rural 
Development  Loan  Fund,  including  those  on 
deposit  and  available  upon  date  of  enact- 
ment, under  sections  623  and  633  of  the 
Community  Economic  Development  Act  of 
1981  (42  U.S.C.  9801  et  seq.l  shall  be  trans- 
ferred to  the  Secretary  provided  that— 

(Al  all  funds  on  deposit  and  available  on 
date  of  enactment  shall  be  used  for  the  pur- 
pose of  making  grants  under  paragraph  (II 
and  shall  remain  available  until  expended; 
and 

(Bl  notiDithstanding  any  other  provision 
of  law,  all  loans  to  intermediary  borrowers 
made  prior  to  date  of  enactment,  shall  upon 
date  of  enactment,  for  the  life  of  such  loan, 
bear  a  rate  of  interest  not  to  exceed  that  in 
effect  upon  the  daU  of  issuance  of  such 
loans 


PROTBCnON  FOR  PURCHASSRS  Or  FARM 
PRODUCTS 

Sec.  1324.  (al  Congress  finds  that— 
(II  certain  StaU  laws  permit  a  secured 
lender  to  enforce  liens  against  a  purchaser 
of  farm  products  even  if  the  purchaser  does 
not  know  that  the  sale  of  the  products  vio- 
lates the  lender's  security  interest  in  the 
products,  lacks  any  practical  method  for  dis- 
covering the  existence  of  the  security  inter- 
est, and  has  no  reasonable  means  to  ensure 
that  the  seller  uses  the  sales  proceeds  to 
repay  the  lender; 

(2)  these  laws  subject  the  purchaser  of 
farm  products  to  double  payment  for  the 
products,  once  at  the  time  of  purchase,  and 
again  when  the  seller  fails  to  repay  the 
lender; 

(31  the  exposure  of  purchasert  of  farm 
producU  to  double  payment  inhibits  free 
competition  in  the  market  for  farm  prod- 
ucts; and 

(41  this  exposure  constitutes  a  burden  on 
and  an  obstruction  to  inUrstaU  commerce 
in  farm  products. 

(bl    The   purpose   of  this   section   is   to 

remove  such  burden  on  and  obstruction  to 

interstate  commerce  in  farm  products. 

(cl  For  the  purposes  of  this  section— 

(II  the  term  "buyer  in  the  ordinary  course 

of  business"  means  a  person  who,  in  the  or- 


dinary course  of  business,  buys  farm  prod- 
ucts from  a  person  engaged  in  farming  oper- 
ations who  is  in  the  business  of  selling  farm 
products. 

(21  the  term  "central  filing  system"  means 
a  system  for  filing  effective  financing  staU- 
ments  or  notice  of  such  financing  state- 
ments on  a  statewide  basis  and  which  has 
been  certified  by  the  Secretary  of  the  United 
States  Department  of  Agriculture;  the  Secre- 
tary shall  certify  such  system  if  the  system 
complies  with  the  requirements  of  this  sec- 
tion; specifically  under  such  system— 

(Al  effective  financing  statements  or 
notice  of  such  financing  statements  are  filed 
with  the  office  of  the  Secretary  of  State  of  a 
StaU.  ^  ^ 

(Bl  the  Secretary  of  State  records  the  date 
and  hour  of  the  filing  of  such  statements; 

(CI  the  Secretary  of  State  compiles  all  such 
statements  into  a  master  list— 
(il  organized  according  to  farm  products; 
(HI  arranged  within  each  such  product— 
(II  in  alphabetical  order  according  to  the 
last  name  of  the  inditxidual  debtors,  or,  in 
the  case  of  debtors  doing  business  other  than 
as  individuals,  the  first  word  in  the  name  of 
such  debtors;  and 

(III  in  numerical  order  according  to  the 
social  security  number  of  the  individual 
debtors  or,  in  the  case  of  debtors  doing  busi- 
ness other  than  as  individuals,  the  InUmal 
Revenue  Service  taxpayer  identification 
number  of  such  debtors;  and 

(IIII  geographicaUy  by  county  or  parish; 
and 
(IVI  by  crop  year; 

(iiil  containing  the  information  referred 
to  in  paragraph  (41(D); 

(Dl  the  Secretary  of  StaU  maintains  a  lUt 
of  all  buyers  of  farm  products,  commission 
merchanU,  and  selling  agents  who  register 
with  the  Secretary  of  State,  on  a  form  indi- 
cating— 

(il  the  name  and  address  of  each  buyer, 
commission  merchant  and  selling  agent; 

(HI  the  inUrest  of  each  buyer,  commission 
merchant,  and  seUing  agent  in  receiving  the 
lists  described  in  subparagraph  (E>;  and 

(iiil  the  farm  products  in  which  eaxh 
buyer,  commission  merchant,  and  seUing 
agent  has  an  inUresU 

(El  the  Secretary  of  StaU  distributes  regu- 
larly as  prescribed  by  the  StaU  to  each 
buyer,  commission  merchant,  and  selling 
agent  on  the  list  described  in  subparagraph 
(Dl  a  copy  in  written  or  prinUd  form  of 
those  portions  of  the  masUr  list  described  in 
paragraph  (CI  that  cover  the  farm  products 
in  which  such  buyer,  commission  merchant, 
or  selling  agent  has  regisUred  an  inUrest; 

(FI  the  Secretary  of  StaU  furnishes  to 
those  who  are  not  regisUred  pursuant  to 
(2I(DI  of  this  section  oral  cor^firmation 
within  24  hours  of  any  effective  financing 
statement  on  request  followed  by  written 
confirmation  to  any  buyer  of  farm  products 
buying  from  a  debtor,  or  commission  mer- 
chant or  setting  agent  seUing  for  a  seller  cov- 
ered by  such  statement 

(3)  The  Urm  "commission  merchant ' 
means  any  person  engaged  in  the  business  of 
receiving  any  farm  product  for  sale,  on  com- 
mUsion,  or  for  or  on  behalf  of  another 
person.  _         ^  ^ 

(4)  The  Urm  "effective  financing  staU- 
ment "  means  a  statement  that— 

(A)  is  an  original  or  reproduced  copy 
thereof; 

(Bl  is  signed  and  flUd  uHth  the  Secretary 
of  StaU  of  a  StaU  by  the  secured  party; 

(CI  is  signed  by  the  debtor; 

(Dl  contains, 

(i)  the  name  and  address  of  the  secured 
party; 


(HI  the  name  and  address  of  the  person  in- 
debted to  the  secured  pariy; 

(Hi)  the  social  security  number  of  the 
debtor  or,  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter- 
nal Revenue  Service  taxpayer  identification 
number  of  such  debtor; 

(iv)  a  description  of  the  farm  products 
subject  to  the  security  inUrest  created  by  the 
debtor,  including  the  amount  of  such  prod- 
ucts where  applicable;  and  a  reasonabU  de- 
scription of  the  property,  including  county 
or  parish  in  which  the  property  is  locaUd; 

(E)  mvat  be  amended  in  writing,  within  3 
months,  similarly  signed  arid  filed,  to  reflect 
maUrial  changes; 

(F)  remains  effective  for  a  period  of  S 
years  from  the  daU  of  filing,  subject  to  ex- 
tensions for  additional  periods  of  5  yean 
each  by  refiling  or  filing  a  continuation 
statement  within  6  months  before  the  expi- 
ration of  the  initial  S  year  period; 

(G)  lapses  on  either  the  expiration  of  the 
effective  period  of  the  statement  or  the  filing 
of  a  notice  signed  by  the  secured  pariy  that 
the  statement  has  lapsed,  whichever  occurs 
first; 

(H)  is  accompanied  by  the  requisiU  filing 
fee  set  by  the  Secretary  of  StaU;  and 

(I)  substantially  complies  with  the  require- 
ments of  this  subparagraph  even  though  it 
contains  minor  errors  that  are  not  seriously 
misUading. 

(SI  The  Urm  "farm  product"  means  an  ag- 
ricultural commodity  such  as  wheat,  com, 
soybeans,  or  a  species  of  livestock  such  as 
cattle,  hogs,  sheep,  horses,  or  poultry  used  or 
produced  in  farming  operations,  or  a  prod- 
uct of  such  crop  or  livestock  in  its  unmanu- 
factured StaU  (such  as  ginned  cotton,  u>ool- 
clip,  mapU  syrup,  milk,  and  eggsl,  that  is  in 
the  possession  of  a  person  engaged  in  farm- 
ing operations. 

(61  The  term  '"knows"  or  "knowledge" 
means  actual  knowUdge 

(7)  The  term  "security  inUrest"  means  on 
interest  in  farm  products  that  secures  pay- 
ment or  performance  of  an  obligatioru 

(81  The  term  "selling  agent"  meaiu  any 
person,  other  than  a  commission  merchant, 
who  is  engaged  in  the  business  of  negotiat- 
ing the  sale  and  purchase  of  any  farm  prod- 
uct on  behalf  of  a  person  engaged  in  farm- 
ing operations. 

(91  The  term  "StaU"  means  each  of  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(101  The  Urm  "person"  means  any  indi- 
vidual, partnership,  corporation,  trust,  or 
any  other  business  entity. 

(11)  The  Urm  "Secretary  of  StaU"  means 
the  Secretary  of  StaU  or  the  designee  of  the 
State. 

(d)  Except  as  provided  in  subsection  (e) 
and  notunthstanding  any  other  provision  of 
Federal,  State,  or  local  law,  a  buyer  who  in 
the  ordinary  course  of  business  buys  a  farm 
product  from  a  seller  engaged  in  farming  op- 
erations shall  take  free  of  a  security  inUrest 
creaUd  by  the  seller,  even  though  the  securi- 
ty inUrest  is  perfected;  and  the  buyer  knows 
of  the  existence  of  such  interest 

(el  A  buyer  of  farm  products  takes  subject 
to  a  security  inUrest  created  by  the  seller 

(11(A)  within  1  year  before  the  sale  of  the 
farm  products,  the  buyer  tias  received  from 
the  secured  pariy  or  the  seller  written  notice 
of  the  security  inUrest  organized  according 
to  farm  products  that— 
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li)  is  an  original  or  reproduced  copy  there- 
of: 

Hi)  contains. 

It)  the  name  and  address  of  the  secured 
party; 

III)  the  name  and  address  of  the  person  in- 
debted to  the  secured  party: 

(III)  the  social  security  number  of  the 
debtor  or,  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual  the  Inter- 
nal Revenue  Service  taxpayer  identification 
number  of  such  debtor: 

IIV)  a  description  of  the  farm  products 
subject  to  the  security  interest  created  by  the 
debtor,  including  the  amount  of  such  prod- 
ucts where  applicable,  crop  year,  county  or 
parish,  and  a  reasonable  description  of  the 
property  and 

/Hi)  must  be  amended  in  writing,  within  3 
montlis,  similarly  signed  and  transmitted, 
to  reflect  material  changes: 

liv)  will  lapse  on  either  the  expiration 
period  of  the  statement  or  the  transmission 
of  a  notice  signed  by  the  secured  party  that 
the  statement  has  lapsed,  whichever  occurs 
first;  and 

(V)  any  payment  obligations  imposed  on 
the  buyer  by  the  secured  party  as  conditions 
for  waiver  or  release  of  the  security  interest: 
and 

<B)  the  buyer  has  failed  to  perform  the 
payment  obligations,  or 

12)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system— 

I  A)  the  buyer  has  failed  to  register  with  the 
Secretary  of  State  of  such  State  prior  to  the 
purchase  of  farm  products:  and 

(B)  the  secured  party  has  filed  an  effective 
financing  statement  or  notice  that  covers 
the  farm  products  being  sold;  or 

(3)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  buyer— 

(A)  receives  from  the  Secretary  of  State  of 
such  State  written  notice  as  provided  in 
subparagraph  (CXZXE)  or  lc)(2)IF)  that 
specifies  both  the  seller  and  the  farm  prod- 
uct being  sold  by  such  seller  as  being  subject 
to  an  effective  financing  statement  or 
notice:  and 

(B)  does  not  secure  a  waiver  or  release  of 
the  security  interest  specified  in  such  effec- 
tive financing  statement  or  notice  from  the 
secured  party  by  performing  any  payment 
obligation  or  otherwise;  and 

If)  What  constitutes  receipt,  as  used  in 
this  section,  shall  be  determined  by  the  law 
of  the  State  in  which  the  buyer  resides. 

lg)ll)  Except  as  provided  in  paragraph  12) 
and  notwithstanding  any  other  provision  of 
Federal,  State,  or  local  law,  a  commission 
merchant  or  selling  agent  who  sells,  in  the 
ordinary  course  of  business,  a  farm  product 
for  others,  shall  not  be  subject  to  a  security 
interest  created  by  the  seller  in  such  farm 
product  even  though  the  security  interest  is 
perfected  and  even  though  the  commission 
merchant  or  selling  agent  knows  of  the  exist- 
ence of  such  interest 

12)  A  commission  merchant  or  selling 
agent  who  sells  a  farm  product  for  others 
shall  be  subject  to  a  security  interest  created 
by  the  seller  in  such  farm  product  if— 

lA)  within  1  year  before  the  sale  of  such 
farm  product  the  commission  merchant  or 
selling  agent  has  received  from  the  secured 
party  or  the  seller  written  notice  of  the  secu- 
rity interest;  organized  according  to  farm 
products,  that— 

IV  is  an  original  or  reproduced  copy  there- 
of. 

Hi)  contains, 

II)  the  name  and  address  of  the  secured 
party; 


III)  the  name  and  address  of  the  person  in- 
debted to  the  secured  party; 

HID  the  social  security  number  of  the 
debtor  or,  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual  the  Inter- 
nal Revenue  Service  taxpayer  identification 
number  of  such  debtor: 

IIV)  a  description  of  the  farm  products 
subject  to  the  security  interest  created  by  the 
debtor,  including  the  amount  of  such  prod- 
ucts, where  applicable,  crop  year,  county  or 
parish,  and  a  reasonable  description  of  the 
property,  etc.:  and 

liii)  must  be  amended  in  writing,  within  3 
months,  similarly  signed  and  transmitted, 
to  reflect  material  changes; 

liv)  will  lapse  on  either  the  expiration 
period  of  the  statement  or  the  transmission 
of  a  notice  signed  by  the  secured  party  that 
the  statement  has  lapsed,  whichever  occurs 
first;  and 

Iv)  any  payment  obligations  imposed  on 
the  commission  merchant  or  selling  agent  by 
the  secured  party  as  conditions  for  waiver 
or  release  of  the  security  interest:  and 

IB)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  the  payment  ob- 
ligations: 

IC)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system— 

li)  the  commission  merchant  or  selling 
agent  has  failed  to  register  toith  the  Secre- 
tary of  State  of  such  State  prior  to  the  pur- 
chase of  farm  products;  and 

Hi)  the  secured  party  has  filed  an  effective 
financing  statement  or  notice  that  covers 
the  farm  products  being  sold:  or 

ID)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  commission  merchant  or 
selling  agent— 

li)  receives  from  the  Secretary  of  State  of 
such  state  written  notice  as  provided  in 
subsection  lc)l2)IE)  or  lc)l2)IF)  that  speci- 
fies both  the  seller  and  the  farm  products 
being  sold  by  such  seller  as  being  subject  to 
an  effective  financing  statement  or  notice; 
and 

Hi)  does  not  secure  a  waiver  or  release  of 
the  security  interest  specified  in  such  effec- 
tive financing  statement  or  notice  from  the 
secured  party  by  performing  any  payment 
obligation  or  otherwise. 

13)  What  constitutes  receipt,  as  used  in 
this  section,  shall  be  determined  by  the  law 
of  the  State  in  which  the  buyer  resides. 

ihJil)  A  security  agreement  in  which  a 
person  engaged  in  farming  operations  cre- 
ates a  security  interest  in  a  farm  product 
may  require  the  person  to  furnish  to  the  se- 
cured party  a  list  of  the  buyers,  commission 
merchants,  and  selling  agents  to  or  through 
whom  the  person  engaged  in  farming  oper- 
ations may  sell  such  farm  product 

12)  If  a  security  agreement  contains  a  pro- 
vision described  in  paragraph  11)  and  sxich 
person  engaged  in  farming  operatioru  sells 
the  farm  product  collateral  to  a  buyer  or 
through  a  commission  merchant  or  selling 
agent  not  included  on  such  list,  the  person 
engaged  in  farming  operations  shall  be  sub- 
ject to  paragraph  13)  unless  the  person— 

lA)  has  notified  the  secured  party  in  writ- 
ing of  the  identity  of  the  buyer,  commission 
merchant,  or  selling  agent  at  least  7  days 
prior  to  such  sale:  or 

IB)  has  accounted  to  the  secured  party  for 
the  proceeds  of  such  sale  not  later  than  10 
days  after  such  sale. 

13)  A  person  violating  paragraph  12)  shall 
be  fined  tS,000  or  IS  per  centum  of  the  value 
or  benefit  received  for  such  farm  product  de- 
scribed in  the  security  agreement,  whichever 
is  greater. 


li)  The  Secretary  of  Agriculture  shall  pre- 
scribe regulations  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act  to  aid 
States  in  the  implementation  and  manage- 
ment of  a  central  filing  system. 

Ij)  This  section  shall  become  effective  12 
months  after  the  date  of  enactment  of  this 
Act 

PROHlBmNG  COORDINATED  FJSANCUL 
STATEMENT 

Sec.  1325.  The  Secretary  of  Agriculture 
shall  not  use  or  require  the  submission  of  the 
coordinated  financial  statement  referred  to 
in  the  proposed  regulations  of  the  Farmers 
Home  Administration  published  in  the  Fed- 
eral Register  of  November  8,  1983  148  F.R. 
51312-51317)  in  connection  with  an  applica- 
tion submitted  on  or  after  the  date  of  the  en- 
actment of  this  Act  for  any  loan  under  any 
program  of  the  Department  of  Agriculture 
carried  out  by  the  Farmers  Home  Adminis- 
tration. 

REOVLATORY  RESTRAINT 

Sec.  1326.  la)  Congress  finds  and  declares 
that— 

11)  high  production  costs  and  low  com- 
modity prices  have  combined  to  reduce  farm 
income  to  the  lowest  levels  since  the  depths 
of  the  Depression  in  the  1930's,  to  subject 
many  agricultural  producers,  through  no 
fault  of  their  own,  to  severe  economic  hard- 
ship, and  in  many  cases  temporarily  but  se- 
riously to  impair  producers'  ability  to  meet 
loan  repayment  schedules  in  a  timely  fash- 
ion; and 

12)  a  policy  of  adverse  classification  of  ag- 
ricultural loans  by  bank  examiners  under 
these  circumstances  ioill  trigger  a  wave  of 
foreclosures  and  similar  actions  on  the  part 
of  banks,  thereby  depressing  land  values  and 
prices  for  agricultural  facilities  and  equip- 
ment and  having  a  devastating  effect  on 
farmers  and  the  banking  industry,  and  upon 
rurcU  areas  of  the  United  States  in  general 

lb)  It  is  therefore  the  sense  of  Congress 
that  the  Federal  bank  regulatory  agencies 
should  ensure,  in  their  examination  proce- 
dures, that  examiners  exercise  caution  and 
restraint  and  give  due  consideration  not 
only  to  the  current  cash  flow  of  agricultural 
borrowers  under  financial  stress,  but  to  fac- 
tors such  as  their  loan  collateral  and  ulti- 
mate ability  to  repay  as  well  for  so  long  as 
the  adverse  economic  effects  of  the  cost-price 
squeeze  of  recent  years  continue  to  impair 
the  ability  of  these  borrowers  to  meet  sched- 
uled repayments  on  their  loans. 

STUDY  or  FARM  CREDIT  SYSTEM 

Sec.  1327.  la)  The  Farm  Credit  Adminis- 
tration shall  conduct  a  study  of  the  need  for 
the  establishment  of  a  fund  to  be  used- 
ID    to   insure   iJistitutions   of  the   Farm 
Credit  System  against  losses  on  loans  made 
by  such  institutions;  or 
12)  for  any  other  purpose  that  would— 
I  A)  assist  in  stabilizing  the  financial  con- 
dition of  such  System;  and 

IB)  provide  for  the  protection  of  the  cap- 
ital that  borrowers  of  such  loans  have  in- 
vested in  such  System. 

lb)  In  conducting  the  study  required  under 
subsection  la),  the  Farm  Credit  Administra- 
tion shall— 

ID  consider  the  advisability  of  uMng  the 
revolving  funds  provided  for  under  section 
4.1  of  the  Farm  Credit  Act  of  1971  112  U.S.C. 
2152)  to  provide  initial  capital  for  the  fund 
referred  to  in  subsection  la);  and 

12)  estimate  the  amount  and  level  of  future 
assessments  levied  on  iTistitutions  of  the 
Farm  Credit  System  that  would  be  necessary 
to  ensure  the  long-term  liquidity  of  such 
fund. 
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(cl  Not  later  than  ISO  days  after  the  date 
of  enactment  of  this  Act,  the  Farm  Credit 
Administration  shall  submit  a  report  con- 
taining the  results  of  the  study  required 
under  subsection  (a)  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

CONTINUATION  OF  SMALL  FARMER  TRAINING  AND 
TECHNICAL  ASSISTANCE  PROGRAM 

Sec.  1328.  The  Secretary  of  Agriculture 
shall,  during  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
September  30,  1988.  maintain  at  substan- 
tially current  levels  the  small  farmer  train- 
ing and  technical  assistance  program  in  the 
office  of  the  Administrator  of  the  Farmers 
Home  Administration. 

STUDY  OF  FARM  AND  HOME  PLAN 

Sec.  1329.  la)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  appropriateness 
of  the  Farm  and  Home  Plan  (Form  FmHA 
431-2)  used  by  the  Farmers  Home  Adminis- 
tration in  connection  with  loans  made  or 
.  insured  under  the  Consolidated  Farm  and 
Rural  Development  Act   (7   U.S.C.   1921   et 

(bi  After  carrying  out  such  study,  if  the 
Secretary  finds  the  plan  is  inappropriate, 
the  Secretary  shall— 

11)  evaluate  other  alternative  farm  plan 
forms  for  use  in  connection  with  such  loans; 

(2)  evaluate  the  need  to  develop  a  new 
farm  plan  form  for  such  use;  and 

(3)  specify  the  steps  that  should  be  taken 
to  improve  or  replace  the  current  form. 

(c)  Not  later  than  120  days  after  the  date 
of  enactment  of  thU  Act,  the  Secretary  shall 
report  the  results  of  the  study  required  under 
subsection  (a)  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
CommitUe  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

TITLE         XIV-AGRICULTURAL  RE- 

SEARCH. EXTENSION,  AND  TEACHING 
Subtitle  A— General  Provisions 
SHORT  title 
Sbc.  1401.  ThU  title  may  be  cited  as  the 
"National  Agricultural  Research,  Extension, 
and   Teaching  Policy  Act  Amendments  of 
1985". 


FINDINGS 

Sec.  1402.  Section  1402  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  V.S.C.  3101)  is 
amended  by— 

(1)  in  paragraph  (8)— 

(A)  striking  out  "and"  at  the  end  of  sub- 
paragraph (N); 

(B)  inserting  "and"  at  the  end  of  subpara- 
graph (O);  and 

IC)  adding  at  the  end  thereof  the  foUowtng 
new  subparagraph: 

"IP)  research  on  new  or  improved  food 
processing  (such  as  food  irradiation)  or 
value-added  food  technologies;"; 

(2)  in  paragraph  (10)— 

(A)  striking  out  "The  research  and  aU 
that  follows  through  the  colon  in  the  matUr 
preceding  the  subparagraphs  and  iJiserting 
in  lieu  thereof  the  following:  "The  research, 
extension,  and  teaching  programs  must  be 
maintained  and  constantly  adjusted  to  meet 
ever-changing  challenges.  National  support 
of  cooperative  research,  extension,  and 
teaching  efforts  must  be  reaffirmed  and 
strengthened  to  meet  major  needs  and  chal- 
lenges in  the  following  areas:"; 

(B)  redesignating  subparagraphs  (B),  (C), 
(D)  (E),  (F).  and  (G)  as  subparagraphs  (C), 
(D),  (F),  (G).  (H),  and  (I),  respectively; 

(C)  inserting  afUr  subparagraph  (A)  the 
following  new  subparagraph: 


"(B)  Agricultural  policy.— The  effects  of 
technological  economic,  sociological  and 
environmental  developments  on  the  agricul- 
tural structure  of  the  United  States  are 
strong  and  continuous.  It  is  critical  that 
emerging  agricultural-related  technologies, 
economic  changes,  and  sociological  and  en- 
vironmental developments,  both  national 
and  international  be  analyzed  on  a  con- 
tinuing basis  in  an  interdisciplinary  fash- 
ion to  determine  the  effect  of  those  forces  on 
the  structure  of  agriculture  and  to  improve 
agricultural  policy  decisionmaking.  'V 

(D)  inserting  after  subparagraph  (D)  las 
redesignated  by  subparagraph  IB))  the  fol- 
lowing new  subparagraph: 

"IE)  Coordination  of  biotechnology  re- 
sponsibilities OF  FEDERAL  GOVERNMENT.— Bio- 
technology guidelines  and  regulations  must 
be  made  consistent  throughout  the  Federal 
Gcvemment  so  they  may  promote  scientific 
development  and  protect  the  public.  The  bio- 
technology risk  assessment  processes  used  by 
various  Federal  agencies  must  be  standard- 
ized. "; 

(E)  striking  out  subparagraph  (F)  (as  re- 
designated by  subparagraph  (B))  and  insert- 
ing in  lieu  thereof  the  foUowing  new  sub- 
paragraph: 

"(F)  Natural  resources.— Improved  man- 
agement of  soil  water,  forest  and  range  re- 
sources is  vital  to  maintain  the  resource 
base  for  food,  fiber,  and  wood  productioru 
An  expanded  research  program  in  the  areas 
of  soil  and  water  conservation  and  forest 
and  range  production  practices  is  needed  to 
develop  more  economical  and  effective  man- 
agement systems.  Key  objectives  of  this  re- 
search are— 

"(i)  incorporating  water  and  soil-savxng 
technologies  into  current  and  evolving  pro- 
duction practices; 

"(ii)  developing  more  cost-effective  and 
practical  conservation  technologies; 

"(Hi)  managing  water  in  stressed  environ- 
ments; 

"(iv)  protecting  the  quality  of  the  surface 
water  and  groundwater  resources  of  the 
United  States; 

"(V)  establishing  integrated  multidiscipn- 
nary  organic  farming  research  projects,  in- 
clxiding  research  on  alternative  farming  sys- 
tems, that  u>iU  identify  options  from  which 
individual  farmers  may  select  the  produc- 
tion components  that  are  most  appropriate 
for  their  individual  situations; 

"(vi)  developing  better  targeted  pest  man- 
agement systems;  and 

"(vii)  improving  forest  and  range  manage- 
ment technologies  that  meet  demands  more 
efficiently,  better  protect  multiresource  op- 
tions, and  enhance  quality  of  output"; 

(F)  in  subparagraph  (G)  (as  redesignated 
by  subparagraph  (B))— 

(i)  striking  out  "to"  before  "the  economy  ; 
and 

(ii)  striking  out  "owner-operated  before 
"family  farms";  and 

(G)  striking  out  subparagraph  (I)  las  re- 
designated by  subparagraph  IB))  and  insert- 
ing in  lieu  thereof  the  following  new  sub- 
paragraph: 

"ID  International  food  and  agricul- 
TURE.— United  States  agricultural  produc- 
tion has  proven  its  ability  to  produce  abun- 
dant quantities  of  food  for  an  expanding 
world  populatioru  Despite  rUing  expecta- 
tion for  improved  diets  in  the  world  today, 
there  are  instances  of  drought  civil  unrest, 
economic  crisis,  or  other  conditions  that 
preclude  the  local  production  or  distribu- 
tion of  food.  There  are  instances  where  lo- 
calized problems  impede  the  ability  of  farm- 
ers to  produce  needed  food  products.  It  is 


also  recognized  that  many  nations  have  pro- 
gressive and  effective  agricultural  research 
programs  that  produce  results  of  interest 
and  applicability  to  United  States  agricul- 
ture. The  exchange  of  knowtedge  and  infor- 
mation between  nations  is  essential  to  the 
well-t>eing  of  all  nations.  A  dedicated  effort 
inijolving  the  Federal  Government  the  State 
cooperative  institutions,  and  other  colteges 
and  unii>ersities  is  needed  to  expand  inter- 
national food  and  agricultural  research,  ex- 
tension, and  teaching  programs.  Improved 
cooperation  and  communication  by  the  De- 
partment of  Agriculture  and  the  cooperators 
with  international  agricultural  research 
centers,  counterpart  agencies,  and  universi- 
ties in  other  nations  are  necessary  to  im- 
prove food  and  agricultural  progress 
throughout  the  world. ": 

13)  striking  out  the  period  at  the  end  of 
paragraph  111)  and  inserting  in  lieu  thereof 
";  and";  and 

14)  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

"112)  the  agricultural  system  of  the  United 
States— 

"lA)  is  increasingly  dependent  on  science 
and  technology  to  maintain  and  improve 
productivity  tevels,  manage  the  resource 
base,  provide  high  quality  products,  and 
protect  the  environment'  and 

"IB)  requires  a  constant  source  of  food 
and  agricultural  scientific  expertise  to 
maintain  this  dynamic  system. ". 

DEFINITIONS 

Sec.  1403.  Section  140418)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C. 
310318))  is  amended  by— 

ID  striking  out  "and"  at  the  end  of  sub- 
paragraph IH); 

12)  inserting  "and"  at  the  end  of  subpara- 
graph II);  and 

13)  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"IJ)  international  food  and  agricultural 
issues,  such  as  agricultural  development  de- 
velopment of  institutions,  germ  plasm  col- 
lection and  preservation,  information  ex- 
change and  storage,  and  scientific  ex- 
changes;". 

ReSPONSIBILITIES  OF  THE  SECRETARY  OF 
AGRICULTURE 

Sec.  1404.  Section  1405  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3121)  is 
amended  by- 
ID  striking  out  "and"  at  the  end  of  para- 
graph 110);  and 

12)  striking  out  paragraph  111)  and  insert- 
ing in  lieu  thereof  the  following  new  para- 
graphs: 

"111)  coordinate  the  efforU  of  States,  State 
cooperative  institutions.  State  extension 
services,  the  Joint  Council  the  Advisory 
Board,  and  other  appropriate  institutions 
in  assessing  the  current  status  of,  and  devel- 
oping a  plan  for,  the  effective  transfer  of 
new  technologies,  including  biotechnology, 
to  the  farming  community,  with  particular 
emphasis  on  addressing  the  unique  problems 
of  smaU-  and  medium-sized  farms  in  gain- 
ing information  about  those  technologies; 
and 

"112)  establish  appropriate  controls  with 
respect  to  the  development  and  use  of  the  ap- 
plication of  biotechnology  to  agriculture. ". 

JOINT  council  ON  FOOD  AND  AGRICULTURAL 
SCIENCES 

Sec.  1405.  la)  Section  14071a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
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31Z2la))  ia  amended  by  striking  out  "198S" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Section  1407(b)  of  such  Act  is  amended 
by  inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  "To  ensure  that  the 
views  of  food  technologists  are  considered  by 
the  Joint  Council,  one  of  the  members  of  the 
Joint  Council  shall,  as  determined  to  be  ap- 
propriate by  the  Secretary,  be  appointed  by 
the  Secretary  from  among  distinguished  per- 
soru  who  are  food  technologists  from  accred- 
ited or  certified  departments  of  food  technol- 
ogy, as  determined  by  the  Secretary.  ". 

(c)  Section  H07ld)(2J  of  such  Act  is 
amended  by— 

til  striking  out  "and"  at  the  end  of  sub- 
paragraph (F); 

12)  striking  out  the  period  at  the  end  of 
subparagraph  (Gl  and  inserting  in  lieu 
thereof  ":  and":  and 

13)  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IH>  coordinate  with  the  Secretary  in  as- 
sessing the  current  status  of,  and  developing 
a  plan  for,  the  effective  transfer  of  new  tech- 
nologies to  the  farming  community. ". 

NATIONAL  AORICULTURAL  R£SEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Sec.  1406.  la)  Section  14081a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3123(a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Section  1408(f)(2)  of  such  Act  (7  U.S.C. 
3123(f)(2))  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (E); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu 
thereof  ":  and":  and 

(3)  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  coordinating  unth  the  Secretary  in 
assessing  the  current  stattis  of,  and  develop- 
ing a  plan  for,  the  effective  transfer  of  new 
technologies  to  the  farming  community. ". 

FEDERAL-STATE  PARTNERSHIP 

Sec.  1407.  (a)  The  first  sentence  of  section 
1409A(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3124a(a))  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (21; 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  international  agricultural  programs 
under  title  XII  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2220a  et  seg.). ". 

(b)  Section  1409A  of  sxu:h  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)(1)  To  promote  research  for  purposes 
of  developing  agricultural  policy  alterna- 
tives, the  Secretary  is  encouraged— 

"(A)  to  designate  at  least  one  State  cooper- 
ative institution  to  conduct  research  in  an 
interdisciplinary  fashion;  and 

"(B)  to  report  on  a  regular  basis  with  re- 
spect to  the  effect  of  emerging  technological 
economic,  sociological  and  environmental 
developments  on  the  structure  of  agricul- 
ture. 

"(2)  Support  for  this  effort  should  include 
grants  to  examine  the  role  of  various  food 
production,  processing,  and  distribution 
systems  that  may  primarily  benefit  small- 
and  medium-sized  family  farms,  such  as  di- 
versified farm  plans,  energy,  water,  and  soil 
conservation  technologies,  direct  and  coop- 
erative marketing,  production  and  process- 
ing cooperatives,  and  rural  community  re- 
source nuinagemenL 


"(e)  To  address  more  effectively  the  criti- 
cal need  for  reducing  farm  input  costs,  im- 
proving soil  water,  and  energy  conservation 
on  farms  and  in  rural  areas,  using  sustain- 
able agricultural  methods,  adopting  alterna- 
tive processing  and  marketing  systems,  and 
encouraging  rural  resources  management, 
the  Secretary  is  encouraged  to  designate  at 
least  one  State  agricultural  experiment  sta- 
tion and  one  AgricxUtural  Research  Service 
facility  to  examine  these  issues  in  an  inte- 
grated and  comprehensive  manner,  while 
conducting  ongoing  pilot  projects  contribut- 
ing additional  research  through  the  Federal- 
State  partnership. ". 

REPORT  or  THE  SECRETARY  OP  AORICVLTVRE 

Sec.  1408.  Section  1410  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3125)  is 
amended  by— 

(1)  inserting  "and"  at  the  end  of  para- 
graph (2); 

(2)  striking  out  ";  and"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  striking  out  paragraph  (4). 

COMPETmVE,  SPECIAL,  AND  PACILITIES  RESEARCH 
ORANTS 

Sec.  1409.  (a)(1)  The  third  sentence  of  sec- 
tion 2(b)  of  the  Act  entitled  "An  Act  to  facili- 
tate the  toork  of  the  Department  of  Agricul- 
ture, and  for  other  purposes",  approved 
Augxtst  4,  1965  (7  U.S.C.  450i(b)),  is  amended 
by- 

(A)  inserting  ",  with  emphasis  on  biotech- 
nology," after  "(2J  research"  in  paragraph 
(2); 

(B)  striking  out  "and"  at  the  end  of  para- 
graph (5); 

(C)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(D)  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(7)  research  to  reduce  farm  input  costs 
through  the  collection  of  national  and  inter- 
national data  and  the  transfer  of  appropri- 
ate technology  relating  to  sustainable  agri- 
cultural systems,  soil  energy,  and  water 
conservation  technologies,  rural  and  farm 
resource  management,  and  the  diversifica- 
tion of  farm  product  processing  and  market- 
ing systems;  and 

"(8)  research  to  develop  new  and  alterna- 
tive industrial  uses  for  agricultural  crops.  ". 

(2)  Section  2(b)  of  such  Act  is  amended  by 
inserting  after  the  fourth  sentence  the  fol- 
lowing new  sentence:  "No  grant  may  be 
made  under  this  subsection  for  any  purpose 
for  which  a  grant  may  be  made  under  sub- 
section (d)  or  for  the  planning,  repair,  reha- 
bilitati07^,  acguisition,  or  construction  of  a 
building  or  a  facility. ". 

(3)  Effective  October  1,  1985.  section  2(b) 
of  such  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "There  are  au- 
thorized to  be  appropriated,  for  the  purpose 
of  carrying  out  this  subsection,  870.000.000 
for  each  of  the  fiscal  years  ending  September 
30,  1986,  through  September  30,  1990.  Four 
percent  of  the  amount  appropriated  for  each 
of  such  fiscal  years  to  carry  out  this  subsec- 
tion may  be  retained  by  the  Secretary  to  pay 
administrative  costs  incurred  by  the  Secre- 
tary to  carry  out  this  subsection. " 

(b)(1)  Section  2(c)  of  such  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence- 

"No  grant  may  be  made  under  this  subsec- 
tion for  any  purpose  for  which  a  grant  may 
be  made  under  subsection  (d)  or  for  the 
planning,  repair,  rehabilitation,  acguisi- 
tion, or  construction  of  a  building  or  facili- 
ty.". 


"and  equip- nent"  after  "fa- 


(2)  Effective  October  1,  1985,  section  2(c) 
of  s-uch  Act  is  amended  by  adding  at  the  end 
thereof  the  folio-wing  new  sentence:  "Four 
percent  of  the  amount  appropriated  for  any 
fiscal  year  to  carry  out  this  subsection  may 
be  retained  by  the  Secretary  to  pay  adminis- 
trative costs  incurred  by  the  Secretary  to 
carry  out  this  subsection. ". 

(c)  Section  2  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  folio-wing  new 
subsection: 

"(i)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  2)  and  titU  XVI 1 1  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C.  2281  et 
seq.)  shall  not  apply  to  a  panel  or  board  cre- 
ated for  the  purpose  of  re-viewing  applica- 
tions or  proposals  submitted  under  this  sec- 
tio-n. ". 

ORANTS  rOR  SCHOOLS  OF  VETERINARY  MEDICINE 

Sec.  1410.  Section  1415(c)(1)  of  the  Na- 
tional Agric-ultural  Research,  Extensio-n, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3151(c)(1))  is  amended  by  striking  out 
"Four"  and  inseriing  in  lieu  thereof  "Five". 

RESEARCH  FACILITIES 

Sec.  1411.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  assist  the  States  to  pro- 
vide additional  facilities  for  research  at  the 
State  agric-ultural  experiment  stations",  ap- 
proved July  22.  1963  (7  U.S.C.  390),  U 
amended  by— 

(1)  inserting  "on  a  matching  funds  basis" 
after  "funds"; 

(2)  inserting 
duties";  and 

(3)  striking  out  "an  adequate  research  pro- 
gram" and  inserting  in  lieu  thereof  "agricul- 
tural research  and  related  academic  pro- 
grams". 

(b)  Section  2  of  such  Act  (7  U.S.C.  390a)  U 
amended  by— 

(1)  striking  out  "which  are  to  become  a 
part  of  such  buildings";  and 

(2)  inserting  "matching"  after  "mearu  of. 

(c)  Section  3  of  such  Act  (7  U.S.C.  390b)  is 
amended  by— 

(1)  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following  new  para- 
graph: 

"(1)  the  term  'State'  mearu  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
montoealth  of  Puerto  Rico,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands  of 
the  United  States;";  and 

(2)  in  paragraph  (2),  inserting  ",  forestry, 
or  veterinary  medicine"  after  "to  conduct 
agricultural". 

(d)(1)  Effective  October  1,  1985.  subsection 
(a)  of  section  4  of  such  Act  (7  U.S.C.  390c(a)) 
is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated, for  grants  to  eligible  i-nstitutions  under 
this  Act  to  be  used  for  the  purpose  set  out  in 
section  2,  $20,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  through 
September  30,  1990." 

(2)  Subsection  (b)  of  section  4  of  s-uch  Act 
is  amended  to  read  as  follows: 

"(b)  No  grant  may  be  made  under  section 
2  for  an  amount  exceeding  a  percentage  de- 
termined by  the  Secretary  of  the  cost  of  the 
project  for  which  such  grant  is  made.  The  re- 
maining cost  of  such  project  shall  be  paid 
with  funds  from  non-Federal  sources. ". 

(e)  The  first  sentence  of  section  5  of  such 
Act  (7  U.S.C.  390d)  is  amended  by- 

(1)  striking  out  "apportioned";  and 

(2)  striking  out  ",  which  are  to  become 
part  of  such  buildings". 

(f)  Section  6  of  such  Act  (7  U.S.C.  390e)  is 
repealed. 
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tg)  Section  7  of  such  Act  (7  U.S.C.  3S0fl  is 
amended  by— 

(1>  inserting  "eQuipment  and"  after  "mul- 
tiple-purpose"; and 

(2)  inserting  "and  related  programs,  in- 
cluding forestry  and  veterinary  medicine, " 
after  "research". 

(h)  Section  8  of  such  Act  (7  U.S.C.  390g)  is 
repealed. 

(iXlt  The  first  sentence  of  section  9(a)  of 
such  Act  (7  U.S.C.  390h(aJ)  U  amended  by— 

(A)  striking  out  "authorized  to  receive" 
and  inserting  in  lieu  thereof  "that  receives": 

(B)  sinking  out  "section  4"  and  inserting 
in  lieu  thereof  "section  2":  and 

<C)  striking  out  "section  4(b)"  and  insert- 
ing in  lieu  thereof  "section  3(2)". 

(2)  Section  9(bl  of  such  Act  (7  U.S.C. 
390h(b))  is  amended  by— 

(A)  striking  out  "allotted  funds  received 
and  inserting  in  lieu  thereof  "funds  received 
under  this  Act":  and 

(B)  striking  out  "allocated  or". 

(j)  Clause  (3/  of  section  10  of  such  Act  (7 
U.S.C.  390i)  is  amended  to  read  as  follows: 
"13)  those  eligible  institutions,  if  any,  that 
were  prevented,  because  of  failure  to  repay 
funds  as  required  by  section  7(b).  from  re- 
ceiving any  grant  under  this  Act". 

(k)  Sections  7,  9,  10,  and  11  of  such  Act  (7 
U.S.C.  390f  390K  390i,  390])  are  redesignat- 
ed as  sections  6.  7,  8,  and  9.  respectively. 

(I)  Such  Act  (7  U.S.C.  390  et  seq.)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  10.  This  Act  may  be  cited  as  the  Re- 
search Facilities  Act 


GRANTS  AND  FELLOWSHIPS  FOR  FOOD  AND 
AGRICULTURAL  SCIENCES  EDUCATION 

Sec.  1412.  (a)  Section  1417(a)  of  the  Na- 
tional AgHcultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3152(a))  is  amended  by— 

(1)  in  the  second  sentence  of  paragraph 
(2),  striking  out  "Such  grants  shall  be  made 
unthout  regard  to  matching  funds,  but  each" 
and  inserting  in  lieu  thereof  "Each":  and 

(2)  striking  out  the  last  sentence  of  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following  new  sentence: 
■Each  recipient  institution  shall  have  a  sig- 
nificant ongoing  commitment  to  the  food 
and  agncultural  sciences  generally  and  to 
the  specific  subject  area  for  which  such 
grant  is  to  be  used. ". 

(b)  Subsection  (d)  of  section  1417  of  such 
Act  is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  thU  sec- 
tion $50,000,000  for  each  of  the  fiscal  years 
ending  SepUmber  30,  1982.  through  Septem- 
ber 30,  1990.".  ^  ^  ^ 

(c)  Section  1417  of  such  Act  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  The  Federal  Advisory  Committee  Act 
(5  use.  App  2.)  and  title  XVIII  of  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C  2281  et 
seq.  I  shaU  not  apply  to  a  panel  or  board  cre- 
ated for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  this  sec- 
tion. ". 

FOOD  AND  HUMAN  NUTRITION  RESEARCH  AND 
EXTENSION  PROGRAM 

Sec.  1413.  Sections  1424  and  1427  of  the 
National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
31 74  and  31 77>  are  repealed. 

ANIMAL  HEALTH  AND  DISEASE  RESEARCH 

SEC  1414.  (a)  The  first  senUnce  of  section 
1432(a)  of  the  National  Agricultural  Re- 
search. ExUnsion,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3194(a))  is  amended  by 


striking  out   "1985"  and  inserting  in  lieu 
thereof  "1990". 

(b)  The  first  sentence  of  section  1433(a)  of 
such  Act  (7  U.S.C.  3195(a))  is  amended  by 
sinking  out  "1985"  and  inserting  in  lieu 
thereof  "1990".  „  „„^ 

(c)  Section  1434(a)  of  such  Act  (7  U.S.C. 
3196(a))  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1990". 

EXTENSION  AT  1190  LAND-GRANT  COLLEGES 

Sec.  1415.  The  third  sentence  of  section 
1444(a)  of  the  National  AgHcultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3221(a))  U  amended  by— 

(1)  striking  out  ",  through  the  fiscal  year 
ending  September  30,  1985, ":  and 

(2)  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  and  related  acts  per- 
taining  to  cooperative  extension  work  at  the 
land-grant  institutions  identified  in  the  Act 
of  May  8.  1914  (38  Stat  372,  chapter  79;  7 
U.S.C.  341  et  seq.)". 

GRANTS  TO  UPGRADE  t»iO  LAND-GRANT  COLLEGE 
EXTENSION  FACILITIES 

Sec  1416.  (a)  It  is  the  intent  of  Congress 
to  assist  institutions  eligible  to  receive 
funds  under  the  Act  of  August  30,  1890  (26 
Stat  417.  chapter  841:  7  U.S.C.  321  et  seq.). 
including  Tuskegee  InstituU  (hereaJUr  in 
this  section  referred  to  as  "eligible  institu- 
tions"), in  the  acquisition  and  improvement 
of  extension  facilities  and  equipment  so  that 
eligibU  institutions  may  participaU  fuUy 
with  the  StaU  cooperative  extension  serv- 
ices in  a  balanced  way  in  meeting  the  exten- 
sion needs  of  the  people  of  their  respective 
States. 

(b)  There  are  authorized  to  be  appropn- 
ated  for  the  purpose  of  carrying  out  this  sec- 
tion SI 0,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1986,  through  Septem- 
ber 30,  1990.  such  sums  to  remain  available 
until  expended.  . 

(c)  Four  percent  of  the  sums  appropnated 
under  this  section  shall  be  available  to  the 
Secretary  of  Agriculture  for  administration 
of  the  grants  program  under  this  section. 
The  remaining  funds  shaU  be  made  avail- 
able for  granU  to  the  eligible  institutions  for 
the  purpose  of  assisting  the  institutions  in 
the  purchase  of  equipment  arid  land,  and  the 
planning,  construction,  alteration,  or  ren- 
ovation of  buildings,  to  provide  adequate  fa- 
cilities to  conduct  extension  work  in  their 
respective  States.  . 

(d)  Grants  awarded  under  thu  section 
shall  be  made  in  such  amounts  and  under 
such  Urms  and  conditions  as  the  Secretary 
of  Agnculture  shall  deUrmine  necessary  for 
carrying  out  this  section. 

(e)  Federal  funds  provided  under  thU  sec- 
tion may  not  be  used  for  the  payinent  of  any 
overhead  cosU  of  the  eligibU  institutions. 

(f)  The  Secretary  of  Agriculture  may  pro- 
mulgate such  rules  and  regulations  as  the 
Secretary  considers  necessary  to  carry  out 
this  section. 

RESEARCH  AT  ItSO  LAND-GRANT  COLLEGES 

Sec.  1417.  (a)  Section  1445(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3222(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
more  than  5  percent  of  the  funds  received  by 
an  institution  in  any  fiscal  year,  under  this 
section,  may  be  carried  forward  to  the  suc- 
ceeding fiscal  year.".  ,...,„,   i. 

(b)  Paragraph  (2)  of  section  1445(g)  « 
amended  to  read  as  follows: 

"(2)  If  it  appears  to  the  Secretary  from  the 
annual  statement  of  receipU  and  expendi- 
tures of  funds  by  any  eligible  institution 
that  an  amount  in  excess  of  5  percent  of  the 
preceding  annual  appropriation  allotud  to 


that  institution  under  this  section  remains 
unexpended,  such  amount  in  excess  of  5  per- 
cent of  the  preceding  annual  appropriation 
allotted  to  that  institution  shall  be  deducted 
from  the  next  succeeding  annual  allotment 
to  the  institution. ". 


INTERNATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION 

Sec  1418.  Section  1458(a)  of  the  National 
Agncultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3291(a))  is  amended  by— 

(1)  in  paragraph  (3).  striking  out  "the 
training  of  and  inserting  in  lieu  thereof 
"proiHding  technical  assistance,  training, 
and  advice  to":  and 

(2)  in  paragraph  (4).  inserting  "through 
the  development  of  highly  qualified  scien- 
tists with  specialization  in  international  de- 
velopment" after  "countries". 

INTERNATIONAL  TRADE  DEVELOPMENT  CENTERS 

Sec  1419.  (a)  Effective  October  1,  1985,  the 
National  Agricultural  ResearcK  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101  et  seq.)  is  amended  by  inserting,  after 
section  1458,  the  following: 

"GRANTS  TO  STATES  FOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

"Ssc.  1458A.  (a)  The  Secretary  shall  estab- 
lish and  carry  out  a  program  to  make  grants 
to  States  for  the  establishment  and  oper- 
ation of  international  trade  development 
centers,  or  the  expansion  of  existing  interna- 
tional trade  development  centers,  in  the 
United  StaUs  to  enhance  the  exportation  of 
agricultural  products  and  related  products. 
Such  grants  shaU  be  based  on  a  matching 
formula  of  SO  per  centum  Federal  and  50  per 
centum  State  funding  (including  funds  re- 
ceived by  the  StaU  from  privaU  sources  and 
from  units  of  local  government) 

"(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shaU  give  preference  to 
States  that  intend  to  use,  as  Htes  for  inUr- 
national  trade  development  centers,  land- 
grant  colleges  and  universities  (as  defined 
in  section  1404(10)  of  this  Act)  that- 
"(1)  operate  agricultural  programs; 
"(2)  have  existing  international  trade  pro- 
grams that  use  an  interdisciplinary  ap- 
proach and  are  operated  joinUy  with  StaU 
and  Federal  agencies  to  address  internation- 
al trade  problems;  and 

"(3)  have  an  effective  and  progressive 
communications  system  that  might  be 
linked  on  an  international  basis  to  conduct 
conferences  or  trade  negotiations. 
"(c)  Such  centers  may— 
"(1)  through  research,  establish  a  perma- 
nent data  base  to  address  the  problems  faced 
by  potential  exporters,  including  language 
barriers,  interaction  with  representatives  of 
foreign  governments,  transportation  of 
goods  and  producU.  insurance  and  financ- 
ing within  foreign  countries,  and  coUecting 
international  marketing  data; 

"(2)  be  used  to  house  permanent  or  tempo- 
rary exhibits  that  will  stimulate  and  edu- 
cate trade  delegations  from  foreign  nations 
with  respect  to  agricultural  products  and  re- 
lated products  produced  in  the  United 
States  and  be  made  available  for  use  by 
State  and  regional  entities  for  exhibits, 
trade  seminars,  and  negotiations  involving 
such  products;  and 

"(3)  carry  out  such  other  activities  relat- 
ing to  the  exportation  of  agricultural  prod- 
ucU and  related  products  as  the  Secretary 
may  approve. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section  ". 
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<b)  Effective  October  1.  1985,  the  tabU  of 
contents  of  the  Food  and  Agriculture  Act  of 
1977  13  amended  by  inserting  a  new  item: 

"Sec  14BSA.  Grants  to  States  for  interna- 
tional trade  development  cen- 
ters. " 

after  the  item 

"Sec.  14S8.  International  agricultural  re- 
search and  extension. ". 

AORICVLTURAL  ISTORHATION  EXCHANGE  WITH 
IRELAND 

Sec.  1420.  la)  The  Secretary  of  Agriculture 
shall  undertake  discussions  with  representa- 
tives of  the  Government  of  Ireland  that  may 
lead  to  an  agreement  that  will  provide  for 
the  development  of  a  program  between  the 
United  States  and  Ireland  whereby  there 
will  be- 
ll) a  greater  exchange  of— 

(A)  agricultural  scientific  and  educational 
information,  technigues,  and  data; 

(B)  agricultural  marketing  information, 
techniQues,  and  data;  and 

to  agricultural  producer,  student,  teach- 
er, agribusiness  (private  and  cooperative) 
personnel;  and 

12)  the  fostering  of  joint  investment  ven- 
tures, cooperative  research,  and  the  expan- 
sion of  United  States  trade  icrith  Ireland. 

lb)  The  Secretary  shall  periodically  report 
to  the  Chairman  of  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
to  keep  such  Committees  apprised  of  the 
progress  and  accomplishments,  and  such 
other  information  as  the  Secretary  considers 
appropriate,  with  regard  to  the  development 
of  such  program. 

STUDIES 

Sec.  1421.  Sections  1459,  1460.  1461.  and 
1462  of  the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of  1977 
17  U.S.C.  3301.  3302.  3303,  and  3304)  are  re- 
pealed. 

AUTHORIZATION  FOR  AfPROPRUTIONS  FOR 
CERTAIN  AORICULTVRAL  RESEARCH  PROORAMS 

Sec.  1422.  la)  Effective  October  I.  1985, 
section  14631a)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977  17  U.S.C.  33111a))  is  amended  by 
striking  out  "$505,000,000"  and  all  that  fol- 
lows through  "subsequent  fiscal  year"  and 
inserting  in  lieu  thereof  "$600,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$610,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  $620,000,000  for  the  fiscal 
year  ending  Septemtier  30,  1988.  $630,000,000 
for  the  fiscal  year  ending  Septeml>er  30. 
1989.  and  $640,000,000  for  the  fiscal  year 
ending  September  30,  1990". 

lb)  Effective  October  1,  1985,  section 
14631b)  of  such  Act  17  U.S.C.  331  Ub))  U 
amended  by  striking  out  "$120,000,000"  and 
all  that  follows  through  "subsequent  fiscal 
year"  and  inserting  in  lieu  thereof 
"$270,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  $280,000,000  for  the  fiscal 
year  ending  September  30,  1987.  $290,000,000 
for  the  fiscal  year  ending  September  30. 
1988,  $300,000,000  for  the  fiscal  year  ending 
September  30.  1989.  and  $310,000,000  for  the 
fiscal  year  ending  September  30.  1990". 

AUTHORIZATION  FOR  APPROPRIATIONS  FOR 
EXTENSION  EDUCATION 

Sec.  1423.  Effective  October  1,  1985,  sec- 
tion 1464  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  3312)  U  amended  by  strik- 
ing out  "$260,000,000"  and  all  that  follows 
through  "subsequent  fiscal  year"  and  insert- 
ing  in   lieu    thereof   "$370,000,000  for  the 


fiscal  year  ending  September  30,  1986, 
$380,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  $390,000,000  for  the  fiscal 
year  ending  September  30,  1988,  $400,000,000 
for  the  fiscal  year  ending  September  30, 
1989.  and  $420,000,000  for  the  fiscal  year 
ending  September  30,  1990". 

CONTRACTS,  ORANTS.  AND  COOPERATIVE 
AGREEMEfrrS 

Sec.  1424.  Section  1472  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3318)  U 
amended  by— 

11)  redesignating  subsections  lb),  Ic),  and 
Id)  as  subsectiOTu  ic),  id),  and  le),  respec- 
tively: and 

12)  inserting  after  subsection  la)  the  fol- 
lowing new  sutuection: 

"lb)ll)  Notwithstanding  chapter  63  of  title 
31,  United  States  Code,  the  Secretary  may 
use  a  cooperative  agreement  as  the  legal  in- 
strument reflecting  a  relatioriship  l>etu>een 
the  Secretary  and  a  State  cooperative  insti- 
tution. State  department  of  agriculture,  col- 
lege, university,  other  research  or  education- 
al institution  or  organization.  Federal  or 
private  agency  or  organization,  individual, 
or  any  other  party,  if  the  Secretary  deter- 
mines that— 

"lA)  the  objectives  of  the  agreement  will 
serve  a  mutual  interest  of  the  parties  to  the 
agreement  in  agricultural  research,  exten- 
sion, and  teaching  activities,  including  sta- 
tistical reporting;  and 

"IB)  all  parties  will  contribute  resources 
to  the  accomplishment  of  those  objectives. 

"12)  Notwithstanding  any  other  provision 
of  law,  any  Federal  agency  may  participate 
in  any  such  cooperative  agreement  by  con- 
tributing funds  through  the  appropriate 
agency  of  the  Department  of  Agriculture  or 
otherwise  if  it  is  mutually  agreed  that  the 
ot>jectives  of  the  agreement  wiU  further  the 
authorized  programs  of  the  contributing 
agency. ". 

INDIRECT  COSTS 

Sec.  1425.  Section  1473  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3319)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "The  prohibition 
on  the  use  of  such  funds  for  the  reimburse- 
ment of  indirect  costs  shall  not  apply  to 
funds  for  international  agricultural  pro- 
grams conducted  by  a  State  cooperative  in- 
stitution and  administered  by  the  Secretary 
or  to  funds  provided  by  a  Federal  agency  for 
such  cooperatii^  program  or  project  through 
a  fund  transfer,  advance,  or  reimbursement 
The  Secretary  shall  limit  the  amount  of  such 
reimbursement  to  an  amount  necessary  to 
carry  out  such  program  or  agreement ". 

COST-REIMBURSABLE  AQREEMENTS 

Sec.  1426.  The  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  is  amended  by  inserting  after  section 
1473  17  U.S.C.  3319)  the  foUowing  new  sec- 
tion: 

"COST-REIMBURSABLE  AQREEMENTS 

"Sec.  1473A.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture may  enter  into  cost-reimbursable  agree- 
ments with  State  cooperative  institutions 
teithout  regard  to  any  requirement  for  com- 
petition, for  the  acquisition  of  goods  or  serv- 
ices, including  personal  services,  to  carry 
out  agricultural  research,  extension,  or 
teaching  activities  of  mutual  interest  Reim- 
bursable costs  under  such  agreements  shall 
include  the  actual  direct  costs  of  perform- 
ance, as  mutually  agreed  on  try  the  parties, 
and  the  indirect  costs  of  performance,  not 
exceeding  10  percent  of  the  direct  cost ". 


TECHNOLOGY  DEVELOPMENT 


Sec.  1427.  The  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  las  amended  6v  section  1425)  is 
amended  by  inserting  after  section  1473A 
the  following  new  sections: 

"TECHNOLOGY  DEVELOPMENT  FOR  SMALL-  AND 
MEDIUM-SIZED  FARMING  OPERATIONS 

"Sec.  1473B.  It  is  the  sense  of  Congress 
that  the  agricultural  research,  extension, 
and  teaching  actimties  conducted  by  the 
Secretary  of  Agriculture  relating  to  the  de- 
velopment application,  transfer,  or  delivery 
of  agricultural  technology,  and,  to  the  great- 
est extent  practicable,  any  funding  that  is 
received  by  the  Secretary  of  Agriculture  for 
such  activities,  should  be  directed  to  tech- 
nology that  can  be  used  effectively  try  small- 
and  medium-sized  farming  operations. 

"SPECIAL  TECHNOLOGY  DEVELOPMENT  RESEARCH 
PROGRAM 

"Sec.  1473C.  la)  Notwithstanding  chapter 
63  of  title  31,  United  States  Code,  the  Secre- 
tary may  enter  into  a  cooperative  agreement 
vrith  a  private  agency,  organization,  or  in- 
dividual to  share  the  cost  of  a  research 
project  or  to  allow  the  use  of  a  Federal  facil- 
ity or  service  on  a  cost-sharing  or  cost  reim- 
bursable basis,  to  develop  new  agricultural 
technology  to  further  a  research  program  of 
the  Secretary. 

"lb)  For  each  of  the  fiscal  years  ending 
September  30,  1986,  through  September  30, 
1990,  not  more  than  $3,000,000  of  the  funds 
appropriated  to  the  Agricultural  Research 
Service  for  such  fiscal  year  may  be  used  to 
carry  out  this  section. 

"lOID  To  be  eligible  to  receive  a  contribu- 
tion under  this  section,  matching  funds  in 
an  amount  equal  to  at  least  50  percent  of 
such  contribution  shall  be  proiHded  from 
non-Federal  sources  by  the  recipient  or  re- 
cipients of  such  contribution. 

"12)  Funds  received  by  the  Secretary  under 
this  section  shall  be  deposited  in  a  separate 
account  or  accounts,  to  be  available  until 
expended.  Such  funds  may  be  tised  to  pay  di- 
rectly the  costs  of  such  research  projects  and 
to  repay  or  make  advances  to  appropria- 
tions or  funds  that  do  or  will  initially  bear 
all  or  part  of  such  costs. 

"13)  The  amount  of  funds  or  in  kind  as- 
sistance that  may  be  made  available  under 
this  section  by  the  Secretary  for  a  particular 
research  project  may  not  exceed— 

"lA)  an  amount  of  $50,000  in  any  fiscal 
year;  or 

"IB)  a  total  amount  of  $150,000.  ". 

SUPPLEMENTAL  AND  ALTERNATIVE  CROPS 

Sec.  1428.  The  National  Agricultural  Re- 
search, Exteruion,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  3101  et  seq.)  las  amended 
by  section  1426)  is  amended  by  inserting 
after  section  1473C  the  following  new  sec- 
tion: 

"SUPPLEMENTAL  AND  ALTERNATIVE  CROPS 

"Sec.  1473D.  la)  Noticithstanding  any 
other  provision  of  law.  during  the  period  be- 
ginning October  1,  1986,  and  ending  Septem- 
ber 30,  1990.  the  Secretary  shall  develop  and 
implement  a  research  and  pilot  project  pro- 
gram for  the  development  of  supplemental 
and  alternative  crops,  using  such  funds  as 
are  appropriated  to  the  Secretary  each  fiscal 
year  under  this  title. 

"lb)  The  development  of  supplemental  and 
alternative  crops  is  of  critical  importance  to 
producers  of  agriculturcU  commodities 
whose  livelihood  is  threatened  by  the  decline 
in  demand  experienced  with  respect  to  cer- 
tain of  their  crops  due  to  changes  in  con- 
sumption patterns  or  other  related  causes. 
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"(cKl)  The  Secretary  shall  use  such  re- 
search funding,  special  or  competitive 
grants,  or  other  means,  as  the  Secretary  de- 
termines, to  further  the  purposes  of  this  sec- 
tion in  the  implementation  of  a  comprehen- 
sive and  integrated  program. 

"(2)  The  program  developed  and  imple- 
mented by  the  Secretary  shall  include— 

"(A)  an  examination  of  the  adaptation  of 
supplemental  and  alternative  crops; 

••(B)  the  establishment  and  extension  of 
various  methods  of  planting,  cultivating, 
harvesting,  and  processing  supplemental 
and  alternative  crops  at  pilot  sites  in  areas 
adversely  affected  by  declining  demand  for 
crops  groicn  in  the  area; 

••(C)  the  transfer  of  such  applied  research 
from  pilot  sites  to  onfarm  practice  as  soon 
as  practicable; 

••ID)  the  establishment  through  grants,  co- 
operative agreements,  or  other  means  of 
such  processing,  storage,  and  transportation 
facilities  near  such  pilot  sites  for  supple- 
mental and  alternative  crops  as  the  Secre- 
tary determines  will  facilitate  the  achieve- 
ment of  a  successful  pilot  program;  and 

•'(E)  the  application  of  such  other  re- 
sources and  expertise  as  the  Secretary  con- 
siders appropriate  to  support  the  program. 

••(3)  The  pilot  program  may  include,  but 
shall  not  be  limited  to,  agreements,  grants, 
and  other  arrangements— 

••(A)  to  conduct  comprehensive  resource 
and  infrastructure  assessments; 

••(B)  to  develop  and  introduce  supplemen- 
tal and  alternative  income-producing  crops; 
"(C)  to  develop  and  expand  domestic  and 
export  markets  for  such  crops;  and 

•'(D)  to  provide  technical  assistance  to 
farm  owners  and  operators,  marketing  coop- 
eratives, and  others. 

••Id)  The  Secretary  shall  use  the  expertise 
and  resources  of  the  Agricultural  Research 
Service,  the  Cooperative  State  Research 
Service,  the  Extension  Service,  and  the  land- 
grant  colleges  and  universities  for  the  pur- 
pose of  carrying  out  this  section. ". 

AQVACULTURE 

Sec.  1429.  (a)  Section  1475  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3322) 
is  amended  by— 

(1)  in  the  first  sentence  of  subsection  (bJ— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (2); 

(B)  inserting  •'and"  after  the  semicolon  at 
the  end  of  paragraph  (3);  and 

IC)  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  nonprofit  private  research  institu- 
tions;"; 

(2)  in  the  last  sentence  of  subsection  (b), 
inserting  "(of  which  amount  an  in-kind  con- 
tribution may  not  exceed  50  percent)"  after 
"matching  grant"; 

(3)  in  the  first  sentence  of  subsection  (d). 
striking  out  "State  agencies"  and  all  that 
follows  through  ••universities."  and  insert- 
ing in  lieu  thereof  ••any  of  the  non-Federal 
entities  specified  in  subsection  (b)"; 

(4)  adding  at  the  end  of  subsection  (d)  the 
foUoiDing  new  sentence:  •'To  the  extent  prac- 
ticable, the  a<iuaculture  research,  develop- 
ment, and  demonstration  centers  establUhed 
under  this  subsection  shall  be  geographical- 
ly located  so  that  they  are  representative  of 
the  regional  aQuaculture  opportunities  in 
the  United  StaUs. ";  and 

(5)  in  the  first  sentence  of  subsection  (e), 
inserting  "the  House  Committee  on  Mer- 
chant Marine  and  Fisheries."  afUr  "House 
CommitUe  on  Agriculture. ". 

(b)  Section  1476  of  such  Act  (7  U.S.C.  3323) 
is  repealed. 


Ic)  Section  1477  of  such  Act  (7  U.S.C.  3324) 
is  amended  to  read  as  follows: 

"avtmorizatjon  for  appropriations 

•'Sec.  1477.  There  is  authorized  to  be  ap- 
propriated $7,500,000  for  each  fiscal  year  be- 
ginning after  the  effective  date  of  this  sub- 
title, and  ending  with  the  fiscal  year  ending 
September  30,  1990. ". 

RANQELAND  RESEARCH 

Sec.  1430.  la)  The  first  sentence  of  section 
1482(a)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  33351  a))  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1990". 

lb)  Section  14831a)  of  such  Act  (7  U.S.C. 
33361a))  is  amended  by  striking  out  "1985" 
and  all  that  follows  through  "subseguent 
fiscal  year"  and  inserting  in  lieu  thereof 
"1990". 

AUTHORIZATION  FOR  APPROPRIATIONS  FOR 
FEDERAL  AGRICULTURAL  RESEARCH  FACILITIES 

Sec.  1431.  (a)  There  are  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
ending  September  30.  1988.  through  Septem- 
ber 30.  1990,  such  sums  as  may  be  necessary 
for  the  planning,  construction,  acquisition, 
alteration,  and  repair  of  buildings  and  other 
public  improvements,  including  the  cost  of 
acquiring  or  obtaining  rights  to  use  land,  of 
or  used  by  the  Agricultural  Research  Service, 
except  that— 

ID  the  cost  of  planning  any  one  facility 
shall  not  exceed  1 500,000:  and 

12)  the  total  cost  of  any  one  facility  shall 
not  exceed  $5,000,000. 

lb)  Not  later  than  60  days  after  the  end  of 
each  of  the  fiscal  years  ending  September  30. 
1986.  through  September  30,  1990,  the  Secre- 
tary of  Agriculture  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  specifying— 

11)  the  location  of  each  building,  laborato- 
ry, research  facility,  and  other  public  im- 
provement of  or  to  be  used  by  the  Agricultur- 
al Research  Service  that  is  planned,  con- 
structed, acquired,  repaired,  or  remodeled, 
uiith  funds  appropriated  under  subsection 
la),  in  the  fiscal  year  involved;  and 

12)  with  respect  to  each  such  building,  lab- 
oratory, research  facility,  and  improve- 
ment— 

I  A)  the  amount  of  such  funds  obligated  in 
the  fiscal  year;  and 

IB)  the  amount  of  such  funds  expended  in 
the  fiscal  year  for  such  item. 

DAIRY  OOAT  RESEARCH 

Sec.  1432.  Effective  October  1,  1985,  sec- 
tion 1432lb)l5)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching  Policy 
Act  Amendments  of  1981  (7  U.S.C.  3222 
note)  is  amended  by  striking  out  "Septem- 
ber" the  first  place  it  appears  and  all  that 
follows  through  "1985"  and  inserting  in  lieu 
thereof  "September  30,  1986.  through  Sep- 
tember 30,  1990". 

GRANTS  TO  UPGRADE  IS90  LAND-GRANT  COLLEGE 
RESEARCH  FACIUTIES 

Sec.  1433.  (a)  Section  1433(a)  of  the  Na- 
tional Agricultural  Research.  ExUnsion, 
and  Teaching  Policy  Act  AmendmenU  of 
1981  (7  U.S.C.  3223(a))  is  amended  by  insert-^ 
ing  ",  including  agricultural  libraries." 
after  "equipment".  _  „  „  ^ 

lb)  Section  14331b)  of  such  Act  17  U.S.C. 
3223(b))  is  amended  by— 

(1)  striking  out  "and"  ajier  "1985,  :  and 

(2)  inserting   "and  September  30.   1987. 
after  "1986." 

SOYBEAN  RESEARCH  ADVISORY  INSTITUTE 

Sec.  1434.  Section  1446  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 


ing Policy  Act  Amendments  of  1981  (7  U.S.C. 
2281  note)  is  repealed. 

SMITH-LEVER  ACT 

Sec.  1435.  la)  Section  2  of  the  Act  of  May  8, 
1914  138  Stat  372.  chdpUr  79;  7  U.S.C.  3421 
thereafter  in  this  section  referred  to  as  the 
Smith-Lever  Act)  17  U.S.C.  342)  is  amended 
by- 

11)  inserting  "development  of  practical  ap- 
plications of  research  knowledge  and"  after 
"consist  of  the";  and 

12)  inserting  "of  existing  or  improved 
practices  or  technologies"  after  "practical 
demonstrations". 

lb)  Section  3  of  the  Smith-Lever  Act  (7 
U.S.C.  343)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"lf)ll)  The  Secretary  of  Agriculture  may 
conduct  educational,  instructional,  demon- 
stration, and  publication  distribution  pro- 
grams through  the  Federal  Extension  Serv- 
ice and  enter  into  cooperative  agreements 
with  private  nonprofit  and  profit  organiza- 
tions and  individuals  to  share  the  cost  of 
such  programs  through  contributions  from, 
private  sources  as  provided  in  this  subsec- 
tion. 

"12)  The  Secretary  may  receive  contribu- 
tions under  this  subsection  from  private 
sources  for  the  purposes  described  in  para- 
graph ID  and  provide  matching  funds  in  an 
amount  not  greater  than  50  percent  of  such 
contributions. 

IcJIl)  The  Secretary  of  Agriculture  shall 
conduct  a  study  to  determine  whether  any 
funds  that  are— 

(A)  appropriated  after  the  date  of  the  en- 
actment of  this  Act  to  carry  out  the  Smith- 
Lever  Act  (7  U.S.C.  341  et  seq.).  other  than 
section  8  of  such  Act  (7  U.S.C.  347a);  and 

IB)  in  excess  of  the  aggregate  amount  ap- 
propriated to  carry  out  the  Smith-Lever  Act 
lother  than  section  8  of  such  Act)  in  the 
fiscal  year  ending  September  30,  1985. 
can  be  allocated  more  effectively  among  the 
States. 

12)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shaU 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  summarizing  the 
results  of  such  study  and  containing  the  rec- 
ommendations of  the  Secretary  regarding 
the  allocation  of  such  funds. 

Id)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1985. 

MARKET  EXPANSION  RESEARCH 

Sec.  1436.  (a)  The  Secretary  of  Agriculture, 
using  available  funds,  shall  increase  and  in- 
tensify research  programs  conducted  by  or 
for  the  Department  of  Agriculture  that  are 
directed  at  developing  technology  to  over- 
come barriers  to  expanded  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof  in  domestic  and  foreign 
markets,  including  research  programs  for 
the  development  of  procedures  to  meet  plant 
quarantine  requirements  and  improvement 
in  the  transportation  and  handling  of  per- 
ishable agricultural  commodities. 

Ib)ll)  The  Secretary  of  Agriculture  shall 
conduct  a  research  and  development  pro- 
gram to  formulate  new  uses  for  farm  and 
forest  products.  Such  program  shall  include, 
but  not  be  limited  to.  research  and  develop- 
ment  of  industrial  new.  and  value-added 
products. 

12)  To  the  extent  practicable,  the  Secretary 
of  Agriculture  shall  carry  out  the  program 
authorized  in  this  subsection  with  colleges 
and  universities,  private  industry,  and  Fed- 
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eral  and  State  entities  through  a  comtrina- 
tion  of  grants,  cooperative  agreements,  con- 
tracts, and  interagency  agreements. 

I3)<A)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  program  authorized  under  this  subsec- 
tion. 

(Bi  In  addition,  the  Secretary  may  use 
funds  appropriated  or  made  available  to  the 
Secretary  under  provisions  of  law  other 
than  subparagraph  (A)  to  carry  out  suc/i 
program. 

(C)  To  the  extent  requests  are  made  for 
matching  funds  under  such  program,  the 
total  amount  of  funds  used  by  the  Secretary 
to  carry  out  the  program  under  this  subsec- 
tion may  not  be  less  than  SIO.OOO.OOO  for 
each  of  the  fiscal  years  ending  September  30, 
1986.  through  September  30.  1990. 

14)  Funds  appropriated  under  subpara- 
graph lAl  or  made  available  under  subpara- 
graph (Bl  may  be  transferred  among  appro- 
priation accounts  to  carry  out  the  purposes 
of  the  program  authorized  under  this  subsec- 

tiOTL 

(SI  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  cost  of  each 
research  or  development  project  funded 
under  this  subsection  may  not  exceed  SO  per- 
cent of  the  cost  of  such  project 

PESTICIDE  RESISTANCE  STUDY 

Sec.  1437.  la)  The  Secretary  of  Agriculture 
is  encouraged  to  conduct  a  sttidy  on  the  de- 
tection and  management  of  pesticide  resist- 
ance and,  within  1  year  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  President 
and  Congress  a  report  on  such  study. 

lb)  The  study  shall  include— 

11)  a  review  of  existing  efforts  to  examine 
and  identify  the  mechanisms,  genetics,  and 
ecological  dynamics  of  target  populations  of 
insect  and  plant  pests  developing  resistance 
to  pesticides: 

12)  a  review  of  existing  efforts  to  monitor 
current  and  historical  patterns  of  pesticide 
resistance:  and 

13)  a  strategy  for  the  establishment  of  a 
national  pesticide  resistance  monitoring 
program,  involving  Federal  State,  and  local 
agencies,  as  well  as  the  private  sector. 

EXPANSION  or  EDUCATION  STUDY 

Sec.  1438.  la)  The  Secretary  of  Agriculture 
and  the  Secretary  of  Education  are  author- 
ized to  take  such  joint  action  as  may  be  nec- 
essary to  expand  the  scope  of  the  study, 
known  as  the  Study  of  Agriculture  Educa- 
tion on  the  Secondary  Level,  currently  being 
conducted  by  the  National  Academy  of  Sci- 
ences and  sponsored  jointly  by  the  Depart- 
ments of  Agriculture  and  Education  to  in- 
clude— 

11)  a  study  of  the  potential  use  of  modem 
technology  in  the  teaching  of  agriculture 
programs  at  the  secondary  school  level;  and 

12)  recommendations  of  the  National 
Academy  of  Sciences  on  how  modem  tech- 
nology can  6e  most  effectively  utilized  in  the 
teaching  of  agricultural  programs  at  the  sec- 
ondary school  level 

lb)  Any  increase  in  the  cost  of  conducting 
such  study  as  a  result  of  expanding  the 
scope  of  such  study  pursuant  to  subsection 
la)  shall  be  borne  by  the  Secretary  of  Agri- 
culture out  of  funds  appropriated  to  the  De- 
partment of  Agriculture  for  research  and 
education  or  from  funds  made  available  to 
the  National  Academy  of  Sciences  from  pri- 
vate sources  to  expand  the  scope  of  such 
study. 

CRITICAL  AGRICULTURAL  MATERIALS 

Ssc.  1439.  la)  Section  Slb)l9)  of  the  Criti- 
cal Agricultural  Materials  Act  17  V.S.C. 
178c(b)(9))  is  amended  by  inserting  ".  carry- 
ing out  demonstration  projects  to  promote 


the  development  or  commercialization  of 
such  crops  lincluding  projects  designed  to 
expand  domestic  or  foreign  markets  for  such 
crops).  "  after  "purposes, ". 

lb)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  r^ew 
subsection: 

"Id)  Notwithstanding  any  other  provision 
of  law,  in  carrying  out  a  demonstration 
project  referred  to  in  subsection  Ib)l9),  the 
Secretary  may— 

"ID  enter  into  a  contract  or  cooperative 
agreement  with,  or  provide  a  grant  to,  any 
person,  or  public  or  private  agency  or  orga- 
nization, to  participate  in,  carry  out,  sup- 
port or  stimulate  such  project' 

"12)  make  available  for  purposes  of  clatise 
11)  agricultural  commodities  or  the  products 
thereof  acquired  by  the  Commodity  Credit 
Corporation  under  price  support  operations 
conducted  by  the  Corporation:  or 

"13)  use  any  funds  appropriated  pursuant 
to  section  ISia).  or  any  funds  provided  by 
any  person,  or  public  or  private  agency  or 
organization,  to  carry  out  such  project  or  re- 
imburse the  Commodity  Credit  Corporation 
for  agricultural  commodities  or  products 
that  are  utilized  in  connection  with  such 
project ". 

SPECIAL  GRANTS  FOR  FINANCIALLY  STRESSED 
FARMERS  AND  DISLOCATED  FARMERS 

Sec.  1440.  la)  Section  502  of  the  Rural  De- 
velopment Act  of  1972  17  U.S.C.  2662)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsectiorv 

"If)  Special  Grants  for  Financially 
Stressed  Farmers  and  Dislocated  Farm- 
ers.—idiA)  The  Secretary  shall  provide  spe- 
cial grants  for  programs  to  develop  income 
alternatives  for  farmers  who  have  t>een  ad- 
versely affected  by  the  current  farm  and 
rural  economic  crisis  and  those  displaced 
from  farming. 

"IB)  Such  programs  shall  consist  of  educa- 
tional and  counseling  services  to  farmers 
to— 

"(i)  assess  human  and  nonhuman  re- 
sources: 

"(it)  assess  income  earning  alternatives: 

"liiiJ  identify  resources  and  opportunities 
available  to  the  farmer  in  the  local  commu- 
nity, county,  and  State: 

"liv)  implement  financial  planning  and 
management  strategies:  and 

"Iv)  provide  linkages  to  specific  resources 
and  opportunities  that  are  available  to  the 
farmer,  such  as  reentering  agriculture,  new 
business  opportunities,  other  off-farm  jobs, 
job  search  programs,  and  retraining  skills. 

"lO  The  Secretary  also  may  provide  sup- 
port to  mental  health  officials  in  developing 
outreach  programs  in  rural  areas. 

"12)  Grants  rnay  be  made  under  paragraph 
ID  during  the  period  beginning  on  the  date 
of  enactment  of  the  Food  Security  Act  of 
198S  and  ending  3  years  after  such  date. ". 

lb)  Section  S03lc)  of  such  Act  17  V.S.C. 
26631c))  is  amended  by  inserting  "and  sec- 
lion  502lf)"  after  "section  S02le)"  both  times 
it  appears. 

ANNUAL  REPORT  ON  FAMILY  FARMS 

Sec.  1441.  Section  102(b)  of  the  Food  and 
Agriculture  Act  of  1977  (7  U.S.C.  2266(b))  « 
amended  by— 

(1)  designating  the  first  and  second  sen- 
tences as  paragraphs  (1)  and  (2),  respective- 
ly: and 

12)  amending  paragraph  (2)  (as  so  desig- 
nated) to  read  as  follows: 

"(2)  The  Secretary  shaU  also  include  in 
each  such  report— 

"(A)  information  on  how  existing  agricitl- 
tural  and  agriculture-related  programs  are 
being  administered  to  enhance  and  strength- 


en the  family  farm  system  of  agriculture  in 
the  United  States: 

"(B)  an  assessment  of  how  tax,  credit  and 
other  current  Federal  income,  excise,  estate, 
and  other  tax  laws,  and  proposed  changes  in 
such  laws,  may  affect  the  structure  and  or- 
ganization of,  returns  to.  and  investment 
opportunities  by  family  and  notifamily  farm, 
owners  and  operators,  both  foreign  and  do- 
mestic: 

"(C)  identification  and  analysis  of  new 
food  and  agricultural  production  and  proc- 
essing technological  developments,  especial- 
ly in  the  area  of  biotechnology,  and  evalua- 
tion of  the  potential  effect  of  such  develop- 
ments on— 

"(i)  the  economic  structure  of  the  family 
farm  system; 

"(ii)  the  competitive  status  of  domestical- 
ly-produced agricultural  commx}dities  and 
foods  in  foreign  markets:  and 

"(Hi)  the  achievement  of  Federal  agricul- 
tural program  objectives; 

"(D)  an  assessment  of  the  credit  needs  of 
family  farms  and  the  extent  to  which  those 
needs  are  being  met  and  an  analysis  of  the 
effects  of  the  farm  credit  situation  on  the 
economic  structure  of  the  family  farm 
system; 

"(E)  an  assessment  of  how  economic  poli- 
cies and  trade  policies  of  the  United  States 
affect  the  financial  operation  of,  and  pros- 
pects for,  family  farm  operations: 

"(F)  an  assessment  of  the  effect  of  Federal 
farm  programs  and  policies  on  family  farms 
and  non-family  farms  that— 

"(i)  derive  the  majority  of  their  income 
from  non-farm  sources:  and 

"(ii)  derive  the  majority  of  their  income 
from  farming  operations:  and 

"(G)  such  other  information  as  the  Secre- 
tary considers  appropriate  or  determines 
would  aid  Congress  in  protecting,  preserv- 
ing, and  strengthening  the  family  farm 
system  of  agriculture  in  the  United  States. ". 

CONFORMING  AMENDMENTS  TO  TABLES  OF 
CONTENTS 

Sec.  1442.  (a)  The  table  of  contents  of  the 
Food  and  Agriculture  Act  of  1977  (Public 
Law  9S-113:  91  Stat  913)  (as  amended  by 
sections  1413,  1420.  142S.  1426,  1427,  and 
1428(b))  is  amended  by— 

(1)  striking  out  the  items  relating  to  sec- 
tions 1424.  1427.  14S9.  1460.  1461,  1462,  1476: 

(2)  inserting  after  the  item  relating  to  sec- 
tion 1473  the  following  new  items: 

"Sec.  1473A.  Cost-reimbursable  agreements. 
"Sec.    1<!73B.    Technology   development  for 

small  and  medium-sized  farm- 
t  ing  operations. 

^ec.  1473C.  Special  technology  development 

research  program. 
"Sec.  1473D.  Supplemental  and  alternative 

crops. ":  and 

(3)  striking  out  the  item  relating  to  section 
1477  and  inserting  in  lieu  thereof  the  follow- 
ing new  item: 

"Sec.  1477.  Authorization  for  appropria- 
tions. ". 

(b)  The  table  of  contents  of  the  Agriculture 
and  Food  Act  of  1981  (Public  Law  97-98:  95 
Stat  1213)  (as  amended  by  section  1433)  is 
amended  by  striking  out  the  item  relating  to 
section  1446. 

SuBTTTLE  B— Human  Nutrition  Research 

FINDINGS 

Sec.  1451.  Congress  finds  that— 

(1)  nutrition  and  health  contiderations 
are  important  to  United  States  agricultural 
policy: 

(2)  section  1405  of  the  National  Agricul- 
tural Research  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3121)  designates 
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the  Department  of  Agriculture  <u  the  lead 
agency  of  the  Federal  Goixmment  for 
human  nutrition  research  (except  with  re- 
spect to  the  biomedical  aspects  of  human 
nutrition  concerned  with  diagnosis  or  treat- 
ment of  disease  J: 

(3)  section  1423  of  such  Act  (7  V.S.C.  3173) 
requires  the  Secretary  of  Agriculture  to  es- 
tablish research  into  food  and  human  nutri- 
tion as  a  separate  and  distinct  mission  of 
the  Department  of  Agriculture: 

(4)  the  Secretary  has  established  a  nutri- 
tion education  program;  and 

IS)  nutrition  research  continues  to  be  of 
great  importance  to  those  involved  in  agri- 
cultural production. 

HUMAN  NUTRITION  RESEARCH 

Sec.  14S2.  (a)  Not  laUr  than  1  year  aJUr 
the  daU  of  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  (hereafter  in  this  subtitle 
referred  to  as  the  "Secretary")  shall  submit 
to  the  appropriate  committees  of  Congress  a 
comprehensive  plan  for  implementing  a  na- 
tional food  and  human  nutrition  research 
program,  including  recommendations  relat- 
ing to  research  directions,  educational  ac- 
tivities, and  funding  levels  necessary  to 
carry  out  such  plan. 

(b)  Not  later  than  1  year  after  the  date  of 
the  submission  of  the  plan  required  under 
subsection  (a),  and  each  year  thereafter,  the 
Secretary  shall  submit  to  such  committees 
an  annual  report  on  the  human  nutrition 
research  activities  conducted  by  the  Secre- 
tary. 

DIETARY  ASSESSMENT  AND  STUDIES 

Sec.  14S3.  (a)  The  Secretary  of  Agriculture 
and  the  Secretary  of  Health  and  Human 
Services  shall  jointly  conduct  an  assessment 
of  existing  scientific  literature  and  research 
relating  to— 

(1)  the  relationship  between  dietary  cho- 
lesterol and  blood  cholesterol  and  human 
health  and  nutrition;  and 

(2)  dietary  calcium  and  its  importance  in 
human  health  and  nutritioru 
In  conducting  the  assessinents  under  this 
subsection,  the  Secretaries  shall  consult  with 
agencies  of  the  Federal  Government  in- 
volved in  related  research  On  completion  of 
such  assessments,  the  Secretaries  shall  each 
recommend  such  further  studies  as  the  Sec- 
retaries consider  useful 

(b)  Not  laUr  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health  and 
Human  Services  shall  each  submit  to  the 
House  CommitUes  on  Agriculture  and 
Energy  and  Commerce  and  the  Senate  Com- 
mittees on  Agriculture,  Nutrition,  and  For- 
estry and  Labor  and  Human  Resources  a 
report  that  shall  include  the  results  of  the 
assessments  conducUd  under  subsection  (a) 
and  recommendations  made  under  such  sub- 
section, for  more  complete  studies  of  the 
issues  examined  under  such  subsection,  in- 
cluding a  protocol  feasibility  assessment, 
budget  estimates  and  a  timetabU  for  such 
research  as  each  Secretary  shall  consider  ap- 
propriate. 

Subtitle  C—Aqricultural  Productivity 
Research 


DEFINITIONS 

Sec.  1481.  For  purposes  ofthU  subtitle: 

(1)  The  term  "extension"  shall  have  the 
same  meaning  given  to  such  term  by  section 
1404(7)  of  the  National  Agricultural  Re- 
search Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3103(7)). 

(2)  The  Urm  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3)  The  term  "State  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 


monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(4)  The  term  "State  agricultural  experi- 
ment stations"  shall  have  the  ineaning  given 
to  such  Urm  by  section  1404(13)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3101(13)). 

nNDINGS 

Sec.  1462.  Congress  finds  that— 

(1)  highly  productive  and  efficient  agricul- 
tural systems  and  sound  conservation  prac- 
tices are  essential  to  ensure  the  long-term 
agricultural  viability  and  profitability  of 
farms  and  ranches  in  the  United  States; 

(2)  agricultural  research  and  technology 
transfer  activities  of  the  Secretary  (includ- 
ing activities  of  the  Extension  Service,  the 
Agricultural  Research  Service,  and  the  Co- 
operative State  Research  Service),  State  co- 
operative extension  services,  land-grant  and 
other  colleges  and  universities,  and  State  ag- 
ricultural experiment  stations— 

(A)  have  contributed  greatly  to  innovation 
in  agriculture;  and 

(B)  have  a  continuing  role  to  play  in  im- 
proving agricultural  productivity; 

(3)  the  annual  irretrievable  loss  of  billions 
of  tons  of  precious  topsoil  through  wind  and 
water  erosion  reduces  agricultural  produc- 
tivity; 

(4)  many  farmers  and  ranchers  are  highly 
dependent  on  machines  and  energy  re- 
sources for  agricultural  productions 

(5)  public  funding  of  a  properly  planned 
and  balanced  agricultural  research  program 
is  essential  to  improving  efficiency  in  agri- 
cultural production  and  conservation  prac- 
tices: and 

16)  expanded  agricultural  research  and  ex- 
tension efforts  are  needed  to  assist  farmers 
and  ranchers  to— 

(A)  improve  agricultural  productivity;  and 

(B)  implement  soil,  water,  and  energy  con- 
servation practices. 

PURPOSES 

Sec.  1463.  It  U  the  purpose  of  thU  subtitle 
to- 

(1)  facilitate  and  promote  scientific  inves- 
tigation in  order  to — 

(A)  enhance  agricultural  productivity; 

(B)  maintain  the  productivity  of  land; 

(C)  reduce  soil  erosion  and  loss  of  water 
and  plant  nutrients;  and 

(D)  conserve  energy  and  natural  resources: 
and 

(2)  facilitate  the  conduct  of  research 
projects  in  order  to  study  agricultural  pro- 
duction systems  that— 

(A)  are  located,  to  the  extent  practicable, 
in  areas  that  possess  various  soil  climatic, 
and  physical  characteristics: 

(B)  have  been,  and  wiU  continue  to  be, 
managed  using  farm  production  practices 
that  rely  on— 

(i)  items  purchased  for  the  production  of 
an  agricultural  commodity:  and 

(ii)  a  variety  of  conservation  practices; 
and 

(C)  are  subjected  to  a  change  from  the 
practices  described  in  subjtaragraph  (B)(i) 
to  the  practices  described  in  subparagraph 
(B)(ii). 


INFORMATION  STUDY 

Sec.  1464.  (a)  Subject  to  section  1468,  the 
Secretary  shall  inventory  and  classify  by 
subject  matter  aU  studies,  reports,  and  other 
materials  developed  by  any  person  or  gov- 
ernmental agency  unth  the  participation  or 
financial  assUtance  of  the  Secretary,  that 


could  be  used  to  promote  the  purposes  of 
this  subtitle. 

(b)  In  carrying  out  subsection  (a),  the  Sec- 
retary shall— 

(1)  identify,  assess,  and  classify  existing 
information  and  research  reports  that  will 
further  the  purposes  of  this  subtitle,  includ- 
ing injormation  and  research  relating  to 
legume-crop  rotation,  the  use  of  green 
manure,  animal  manures,  and  municipal 
wastes  in  agricultural  production,  soil  acid- 
ity, liming  in  relation  to  nutrient  release, 
intercropping,  the  role  of  organic  matter  in 
soil  productivity  and  erosion  control  the 
effect  of  topsoU  loss  on  soU  productivity, 
and  biological  methods  of  weed  disease,  and 
insect  control 

(2)  identify  which  of  such  reports  provide 
useful  information  and  make  such  useful  re- 
ports available  to  farmers  and  ranchers:  and 

(3)  identify  gaps  in  such  information  and 
carry  out  a  research  program  to  fill  such 
gaps. 

RESEARCH  PROJECTS 

Sec.  1465.  (a)  Subject  to  section  1468,  in 
cooperation  with  Federal  and  State  research 
agencies  and  agricultural  producers,  the 
Secretary  shall  conduct  such  research 
projects  as  are  needed  to  obtain  data,  draw 
conclusions,  and  demorutrate  technologies 
necessary  to  promote  the  purposes  of  this 
subtitle. 

(b)  In  carrying  out  subsection  (a),  the  Sec- 
retary shall  conduct  projects  and  studies  in 
areas  that  are  broadly  representative  of 
United  States  agricultural  production,  in- 
cluding production  on  small  farms. 

(c)  In  carrying  out  subsection  (a),  the  Sec- 
retary may  conduct  research  projects  involv- 
ing crops,  soils,  production  methods,  and 
weed,  insect,  and  disease  pests  on  individiMl 
fields  or  other  areas  of  land. 

(d)  In  the  case  of  a  research  project  con- 
ducted under  this  section  that  involves  the 
planting  of  a  sequence  of  crops,  the  Secre- 
tary shall  conduct  such  project  for  a  term 
of- 

(1)  at  least  5  years;  and 

(2)  to  the  extent  practicable,  12  to  IS  years. 
(e)(1)  In  coordination  with  the  Extension 

Service  and  State  cooperative  extension 
services,  the  Secretary  shaU  take  such  steps 
as  are  necessary  to  ensure  that  farmers  and 
ranchers  are  aware  of  projects  conducted 
under  this  section. 

(2)  The  Secretary  shall  ensure  that  such 
projects  are  open  for  public  observation  at 
specified  times. 

(f)(1)  Subject  to  paragraph  (2),  the  Secre- 
tary may  indemnify  an  operator  of  a  project 
conducted  under  this  section  for  damage  in- 
curred or  undue  losses  sustained  as  a  result 
of  a  rigid  requirement  of  research  or  demon- 
stration under  such  project  that  is  not  expe- 
rienced in  normal  farming  operations. 

(2)  An  indemnity  payment  under  para- 
graph (1)  shall  be  subject  to  any  agreement 
between  a  project  grantee  and  operator  en- 
tered into  prior  to  the  initiation  of  such 
project 

COORDINATION 

Sec.  1466.  The  Secretary  shall— 

(1)  establish  a  panel  of  experts  consisting 
of  representatives  of  the  Agricultural  Re- 
search Service.  Cooperative  State  Research 
Service,  Soil  Conservation  Service,  Exten- 
sion Service.  State  cooperative  extension 
services.  State  agricultural  experiment  sta- 
tions, and  other  spedalisU  in  agricultural 
research  and  technology  transfer:  and 

(2)  ensure  that  a  research  project  under 
thU  subtitle  is  designed  after  taking  into 
consideration  the  views  of  such  panel 
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REPORTS 

Sec.  1467.  The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
0/  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate— 

(II  not  later  than  180  days  after  the  effec- 
tive date  of  this  subtitle,  a  report  describing 
the  design  of  research  projects  established  in 
accordance  with  sections  1465  and  1466: 

(2)  not  later  than  15  months  after  the  ef- 
fective date  of  this  subtitle,  a  report  describ- 
ing the  results  of  the  program  carried  out 
under  section  1464;  and 

13/  not  later  than  April  1,  1987.  and  each 
April  1  thereafter,  a  report  describing  the 
progress  of  projects  conducted  under  this 
subtitle,  including— 

lAi  a  summary  and  analysis  of  data  col- 
lected under  such  projects:  and 

IB)  recommendations  based  on  such  data 
for  new  t>asic  or  applied  research. 

AGRreMENTS 

Sec.  1468.  The  Secretary  may  carry  out 
sections  1464  and  1465  through  agreements 
with  land-grant  colleges  or  universities, 
other  universities.  State  agricultural  experi- 
ment stations,  nonprofit  organizations,  or 
Federal  or  State  governmental  entities,  that 
have  demonstrated  appropriate  expertise  in 
agricultural  research  and  technology  trans- 
fer. 

dissemination  of  data 

Sec.  1469.  The  Secretary  shall— 

111  make  available  through  the  Extension 
Service  and  State  cooperative  extension 
services— 

lAJ  the  information  and  research  reports 
identified  under  section  1464;  and 

IB)  the  information  and  conclusions  re- 
suiting  from  any  research  project  conducted 
under  section  1465:  and 

121  otherwise  take  such  steps  as  are  neces- 
sary to  ensure  that  such  material  is  made 
available  to  the  public. 

AUTHORIZATION  rOR  APPROPRIATIONS 

Sec.  1470.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  t>e  necessary  to 
carry  out  this  subtitle,  to  remain  available 
until  expended. 

EfTECTlVE  DATE 

Sec.  1471.  This  subtitle  shall  become  effec- 
tive on  October  1.  1985. 
TITLE  XV-FOOD  STAMP  AND  RELATED 
PROVISIONS 
Subtitle  A— Food  Stamp  Provisions 

PVBUCLY  OPERATED  COMMUNITY  MENTAL 
HEALTH  CENTERS 

Sec.  1501.  lal  Section  3  of  the  Food  Stamp 
Act  of  1977  17  V.S.C.  20121  is  amended  by- 
ill  in  subsection  If  I,  striking  out  "which" 
and  all  that  follows  through  "providing" 
and  inserting  in  lieu  thereof  ",  or  a  publicly 
operated  community  mental  health  center, 
under  part  B  of  title  XIX  of  the  Public 
Health  Service  Act  142  U.S.C.  300x  et  seq.l  to 
provide":  and 

121  inserting  ",  or  a  publicly  operated  com- 
munity mental  health  center, "  after  "private 
nonprofit  institution"  in  the  last  sentence  of 
subsection  Hi. 

Ibl  Section  10  of  such  Act  17  U.S.C.  20191  U 
amended  tty  inserting  "publicly  operated 
community  mental  health  centers  or"  after 
"purchased,  and". 

DETERMINATION  OF  FOOD  SALES  VOLUME 

Sec.  1502.  Section  3lkl  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2012lklJ  U  amended  by 
inserting  after  "food  sales  volume"  in  clause 
111  the  following:  ".  as  determined  try  visual 
inspection,  sales  records,  purchase  records, 
or  other  inventory  or  accounting   record- 


keeping methods  that  are  customary  or  rea- 
sonable in  the  retail  food  industry," 

THRIFTY  FOOD  PLAN 

Sec.  1503.  The  first  sentence  of  section  3lo) 
of  the  Food  Stamp  Act  of  1977  17  U.S.C. 
201210II  is  amended  by  striking  out  "fifty- 
four"  and  inserting  in  lieu  thereof  "fifty". 

DEFINITIONS  OF  THE  DISABLED 

Sec.  1504.  Section  3lr)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2012lrll  is  amended 
by- 
Ill  inserting  before  the  semicolon  at  the 
end  of  paragraph  121  the  following:  ",  feder- 
ally or  State  administered  supplemental 
benefits  of  the  type  described  in  section 
1616lal  of  the  Social  Security  Act  if  the  Sec- 
retary determines  that  such  benefits  are  con- 
ditioned on  meeting  the  disability  or  blind- 
ness criteria  used  under  title  XVI  of  the 
Social  Security  Act,  or  federally  or  State  ad- 
ministered supplemental  benefits  of  the  type 
described  in  section  212lal  of  Public  Law 
93-66  142  U.S.C.  1382  notel"; 

121  inserting  before  the  semicolon  at  the 
end  of  paragraph  131  the  following:  "or  re- 
ceives disability  retirement  benefits  from  a 
governmental  agency  because  of  a  disability 
considered  permanent  under  section  221  HI 
of  the  Social  Security  Act  142  U.S.C.  4211x11"; 
131  inserting  "or  non-service-connected" 
after  "service-connected"  in  paragraph 
14/IAJ; 

141  striking  out  "or"  at  the  end  of  para- 
graph 151; 

151  striking  out  the  period  at  the  end  of 
paragraph  161  and  inserting  in  lieu  thereof 
";  or";  and 
161  adding  at  the  end  thereof  the  following: 
"171  is  an  individual  receiving  an  annuity 
under  section  2la)llliiv)  or  2lalllllv)  of  the 
Railroad  Retirement  Act  of  1974  145  U.S.C. 
ZSlalaJllllivl  or  231ala)llllvll,  if  the  indi- 
vidual's service  as  an  employee  under  the 
Railroad  Retirement  Act  of  1974.  after  De- 
cember 31,  1936,  had  been  included  in  the 
term  'employment'  as  defined  in  the  Social 
Security  Act,  and  if  an  application  for  dis- 
ability benefits  had  been  filed. ". 

STATE  AND  LOCAL  SALES  TAXES 

Sec.  1505.  la)  Section  4la)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2013lall  is 
amended  by  inserting  t>efore  the  period  at 
the  end  of  the  first  sentence  the  following:  ", 
except  that  a  State  may  not  participate  in 
the  food  stamp  program  if  the  Secretary  de- 
termines that  State  or  local  sales  taxes  are 
collected  within  that  State  on  purchases  of 
food  made  with  coupons  issued  under  this 
Act". 

Iblll)  Except  as  provided  in  paragraph 
121,  the  amendment  made  by  subsection  la) 
shall  take  effect  with  respect  to  a  State  be- 
ginning on  the  first  day  of  the  fiscal  year 
that  commences  in  the  calendar  year  during 
which  the  first  regular  session  of  the  legisla- 
ture of  such  State  is  convened  following  the 
date  of  enactment  of  this  Act 

121  Upon  a  showing  by  a  State,  to  the  sat- 
inaction  of  the  Secretary,  that  the  applica- 
tion of  paragraph  111,  without  regard  to  this 
paragraph,  would  have  an  adverse  and  dis- 
ruptive effect  on  the  administration  of  the 
food  stamp  program  in  such  State  or  would 
provide  inadequate  time  for  retail  stores  to 
implement  changes  in  sales  tax  policy  re- 
quired as  a  result  of  the  amendment  made 
by  subsection  la),  the  Secretary  may  delay 
the  effective  date  of  subsection  la)  with  re- 
spect to  such  State  to  a  date  Tiot  later  than 
October  1.  1987. 

RELATION  OF  FOOD  STAMP  AND  COMMODITY 
DISTRIBUTION  PROORAMS 

Sec.  1506.  Section  41b)  of  the  Food  Stamp 
Act  of  1977  17  V.S.C.  2013lb)l  is  amended 
by- 


II)  striking  out  the  first  sentence;  and 
121  striking  out  "also"  in  the  second  sen- 
tence. 

CATEGORICAL  EUOIBILITY 

Sec.  1507.  lallll  Section  51a)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2014)  is  amend- 
ed by  inserting  after  the  first  sentence  the 
following:  "Notioithstanding  any  other  pro- 
visions of  this  Act  except  sections  6ibi, 
6idll2),  and  6lgl  and  the  third  sentence  of 
section  3lil.  and  during  the  period  t>egin- 
ning  on  the  date  of  the  enactment  of  the 
Food  Security  Act  of  1985  and  ending  on 
September  30.  1989.  households  in  which 
each  memt>er  receives  benefits  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act,  or  aid  to  the  aged,  blind,  or 
dUabled  under  title  I.  X.  XIV.  or  XVI  of  the 
Social  Security  Act,  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program. ". 

121  During  the  period  l>eginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  September  30,  1989,  section  51  j)  of  the 
Food  Stamp  Act  of  1977  17  U.S.C.  2014IJ)) 
shall  not  apply. 

Ibl  Section  llli)  of  the  Food  Stamp  Act  of 
1977  17  U.S.C.  2020lil)  is  amended  by  adding 
at  the  end  thereof  the  following:  "No  house- 
hold shall  have  its  application  to  partici- 
pate in  the  food  stamp  program  denied  nor 
its  benefits  under  the  food  stamp  program 
terminated  solely  on  the  basis  that  its  appli- 
cation to  participate  has  been  denied  or  its 
benefits  have  been  terminated  under  any  of 
the  programs  carried  out  under  the  statutes 
specified  in  the  second  sentence  of  section 
5lal  and  without  a  separate  determination 
by  the  State  agency  that  the  household  fails 
to  satisfy  the  eligibility  requirements  for 
participation  in  the  food  stamp  program.  ". 

Id  Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall- 

11)  evaluate  the  implementation  of  the 
second  sentence  of  section  51a)  of  the  Food 
Stamp  Act  of  1977,  as  amended  by  subsec- 
tion lal  of  this  section;  and 

12)  submit  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives  a  report  summa- 
rizing t?ie  results  of  such  evaluation. 

THIRD  PARTY  PA  YMENTS 

Sec.  1508.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  20141  is  amended  by— 

11)  inserting  "except  as  provided  in  sub- 
section Ik),"  after  "household,"  in  subsec- 
tion ld)ll);  and 

12)  adding  at  the  end  thereof  the  following 
new  subsection: 

"lk)ll)  For  purposes  of  subsection  ld)ll), 
except  as  provided  in  paragraph  12),  assist- 
ance provided  to  a  third  party  on  behalf  of  a 
household  by  a  State  or  local  government 
shall  be  considered  money  payable  directly 
to  the  household  if  the  assistance  is  provid- 
ed in  lieu  of— 

"lAI  a  regular  benefit  payable  to  the  house- 
hold for  living  expenses  under  a  State  plan 
for  aid  to  families  with  dependent  children 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  142  U.S.C.  601  et  seq.);  or 

"IBI  a  benefit  payable  to  the  household  for 
living  expenses  under— 

"H)  a  State  or  local  general  assistance  pro- 
gram; or 

"Hi)  another  basic  assistance  program 
comparable  to  general  assistance  las  deter- 
mined by  the  Secretary). 

"121  Paragraph  111  shall  not  apply  to— 

"lA)  medical  assistance; 
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■'(Bl  child  core  assistance; 

"(C)  energy  assistance: 

"ID)  assistance  provided  by  a  State  or 
local  housing  authority:  or 

"(E)  emergency  and  special  assistance,  to 
the  extent  excluded  in  regulations  prescribed 
by  the  Secretary. ". 

EXCLUDED  INCOME 

Sec.  1509.  (a)  Section  5(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(d)).  as 
amended  by  section  1508,  is  amended  by— 

(1>  inserting  "and  except  as  provided  in 
subsection  (k)."  after  the  comma  at  the  end 
of  clause  (li: 

(2)  in  clause  (3)— 

(Ai  striking  out  "higher  education"  and 
inserting  in  lieu  thereof  "post-secondary 
education":  and 

(B)  adding  at  the  end  thereof  "and  to  the 
extent  loans  include  any  origination  fees 
and  insurance  premiums, "; 

(3/  inserting  "no  portion  of  any  non-Fed- 
eral educational  loan  on  which  payment  is 
deferred,  grant,  scholarship,  fellowship,  vet- 
erans' benefits,  and  the  like  that  are  provid- 
ed for  living  expenses,  and  no  portion  of  any 
Federal  educational  loan  on  which  payment 
is  deferred,  grant,  scholarship,  fellowship, 
veterans'  benefiU,  and  the  like  to  the  extent 
it  provides  income  assistance  beyond  that 
used  for  tuition  and  mandatory  school  fees, " 
m  the  proviso  to  clause  (5)  after  "child  care 
expenses,": 

(4)  inserting  ".  but  household  income  that 
otherwise  is  included  under  this  subsection 
shall  be  reduced  by  the  extent  that  the  cost  of 
producing  self-employment  income  exceeds 
the  income  derived  from  self-employment  as 
a  farmer"  before  the  comma  in  clause  (9): 

(5)  inserting  "except  as  otherwise  provided 
in  subsection  (k)  of  this  section"  after  'food 
stamp  program"  in  clause  (10). 

(b)  Section  S(k)  of  such  Act,  as  added  by 
section  1508.  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  For  purposes  of  subsection  (d)(1),  edu- 
cational loans  on  which  payment  is  de- 
ferred, grants,  scholarships,  fellowships,  vet- 
erans' educational  benefits,  and  the  like  that 
are  provided  to  a  third  party  on  behalf  of  a 
household  for  living  expenses  shall  be  treat- 
ed as  money  payable  directly  to  the  house- 
hold." ^  ,     , 

(c)  Section  5  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014),  as  amended  by  section 
1508,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(I)  Notwithstanding  section  142(b)  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1552(b)),  earnings  to  individuals  participat- 
ing in  on-the-job  training  programs  under 
section  204(5)  of  the  Job  Training  Partner- 
ship Act  shaU  be  considered  earned  income 
for  purposes  of  the  food  stamp  program, 
except  for  dependents  less  than  19  years  of 
age. ". 

child  support  pa  yments 

Sec.  1510.  Section  5  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014),  as  amended  by  sec- 
tions 1508  and  1509— 

(1)  in  subsection  (d)  by— 

(A)  striking  out  "and"  at  the  end  of  clause 

(11):  and  ^    .  .^ 

(B)  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  and  (13)  at  the 
option  of  a  State  agency  and  subject  to  sub- 
section (m).  child  support  payments  that  are 
excluded  under  section  402(a)(8)(A)(vi)  of 
the  Social  Security  Act  (42  U.S.C. 
602(a)(8)(A)(vi))":  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsectiorv 

"(m)  If  a  State  agency  excludes  payments 
from  income  for  purposes  of  the  food  stamp 


program  under  subsection  (d)(13).  such 
State  agency  shall  pay  to  the  Federal  Gov- 
ernment, in  a  manner  prescribed  by  the  Sec- 
retary, the  cost  of  any  additional  benefits 
provided  to  households  in  such  State  that 
arise  under  such  program  as  the  result  of 
such  exclusion. 


deductions  from  income 
Sec.  1511.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by— 

(1)  in  the  second  sentence,  striking  out 
"homeownership  component"  and  inserting 
in  lieu  thereof  "homeowners'  costs  and 
maintenance  and  repair  component": 

(2)  effective  May  1,  1986.  in  the  third  sen- 
tence, striking  out  "18"  and  inserting  in  lieu 
thereof  "20": 

(3)  effective  May  1,  1986,  amending  the 
fourth  sentence  by— 

(A)  amending  the  proviso  to  clavje  (2)  to 
read  as  follows:  ":  Provided,  That  the 
amount  of  such  excess  shelter  expense  deduc- 
tion shall  not  exceed  $147  a  month  in  the 
forty-eight  contiguous  States  and  the  Dis- 
tnct  of  Columbia,  and  shall  not  exceed  in 
Alaska,  Hawaii,  Guam,  and  the  Virgin  Is- 
lands of  the  United  States.  S256,  S210,  S179. 
and  $109  a  month,  respectively,  adjusted  on 
October  1,  1986,  and  on  each  October  1 
thereafter,  to  the  nearest  lower  dollar  incre- 
ment to  reflect  changes  in  the  shelter  (exclu- 
sive of  homeowners'  costs  and  maintenance 
and  repair  component  of  shelter  costs),  fuel 
and  utilities  components  of  housing  costs  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Bureau  of 
Labor  SlatUtics,  as  appropriately  adjusUd 
by  the  Bureau  of  Labor  Statistics  after  con- 
sultation unth  the  Secretary,  for  the  twelve 
months  ending  the  preceding  June  30, ": 

(B)  in  clause  (1),  striking  out  "the  same 
as"  and  all  that  follows  through  "clause  (2) 
of  this  subsection",  and  inserting  in  lieu 
thereof  "$160  a  month"; 

(C)  striking  out  ",  or  (2)"  and  inserting  in 
lieu  thereof  "and  (2)";  and 

(D)  striking  out  ",  or  (3)"  and  all  that  fol- 
lows down  to  the  period  at  the  end  thereof: 
and  .. 

(4)  after  the  seventh  sentence,   inserting 
the  following:  "IfaStaU  agency  elects  to  use 
a  standard   utility  allowance  that  reflects 
heating  or  cooling  costs,  it  shall  be  made 
available   to   households    receiving   a   pay- 
ment, or  on  behalf  of  which  a  payment  is 
made,  under  the  Low-Income  Home  Energy 
Assistance  Act  of  1981   (42   U.S.C.   8621  et 
seq.)  or  other  similar  energy  assistance  pro- 
gram,   provided    that    the    household    still 
incurs  out-of-pocket  heating  or  cooling  ex- 
penses. A  StaU  agency  may  use  a  separate 
standard  utility  allowance  for  households 
on  behalf  of  which  such  payment  is  made, 
but  may  not  be  required  to  do  so.  A  State 
agency  not  electing  to  use  a  separate  allow- 
ance, and  making  a  single  standard  utility 
allowance  available  to  households  incurring 
heating    or   cooling   expenses    (other    than 
households  described  in  the  sixth  senUnce  of 
this   subsection)    may   not   be    required    to 
reduce  such  allowance  due  to  the  provision 
(direct  or  indirect)  of  assistance  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981.  For  purposes  of  the  food  stamp  pro- 
gram, assUtance  provided  under  the  Low- 
Income  Home  Energy  AssUtance  Act  of  1981 
shall  be  considered  to  be  proraUd  over  the 
entire  heating  or  cooling  season  for  which  it 
was  provided  A  State  agency  shall  allow  a 
household  to  switch  between  any  standard 
utility  allowance  and  a  deduction  based  on 
its  actual  utUity  cosU  at  the  end  of  any  cer- 
tification period  and  up  to  one  additional 
time  during  each  tioelve-month  period. ". 


income  from  self-employment 
Sec.  1512.  Section  5(f)(1)(A)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)(1)(A))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  preceding 
sentence,  if  the  averaged  amount  does  not 
accurately  reflect  the  household's  actual 
monthly  circumstances  because  the  house- 
hold has  experienced  a  substantial  increase 
or  decrease  in  business  earnings,  the  State 
agency  shall  calculate  the  self-employment 
income  based  on  anticipated  earnings. ". 

RETROSPECTIVE  BUDOETING  AND  MONTHLY 
REPORTING  SIMPUFICATION 

Sec.  1513.  (a)  Section  5(f)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(f)(2))  is 
amended  by— 

(1)  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  Household  income  for— 

"(i)  migrant  farmiDorker  households,  and 

"(ii)  households— 

"(I)  that  have  no  earned  income,  and 

"(II)  in  which  all  adult  members  are  elder- 
ly or  disabled  members, 
shall  be  calculated  on  a  prospective  basis,  as 
provided  in  paragraph  (3)(AJ. "; 

(2)  in  subparagraph  (B)— 

(A)  striking  out  "(i)": 

(B)  inserting  "the  first  sentence  or  (tfter 
"under"  the  first  place  it  appears;  and 

(C)  sinking  out  "(ii)"  and  all  that  follows 
through  "this  Act, ";  and 

(3)  striking  out  subparagraph  (C)  and  in- 
serting in  lieu  thereof  the  following: 

"(C)  Except  as  provided  in  subparagraphs 
(A)  and  (B).  household  income  for  house- 
holds that  have  earned  income  and  for 
households  that  include  any  member  who 
has  recent  work  history  shall  be  calculated 
on  a  retrospective  basis  as  provided  in  para- 
graph (3)(B). 

"(D)  Household  income  for  all  other  house- 
holds may  be  calculated  at  the  option  of  the 
State  agency,  on  a  prospective  basis  as  pro- 
vided in  paragraph  (3)(A)  or  on  a  retrospec- 
tive basis  as  provided  in  paragraph  (3)(B). ". 
(b)  Section  6(c)(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(c)(1))  is  amended  by- 
(1)  amending  the  first  sentence  to  read  as 
follows:  "State  agencies  shall  require  house- 
holds   with    respect    to    which    household 
income   is   determined   on    a   retrospective 
basU  under  section  S(f)(2)(C)  of  thU  Act  to 
file  periodic  reports  of  household  circum- 
stances in  accordance  loith  standards  pre- 
scribed by  the  Secretary,  except  that  a  State 
agency  may,  icith  the  prior  approval  of  the 
Secretary,    select   categories    of  households 
(including  all  such  households)   that  may 
report  at  specified  less  frequent  intervals  on 
a  showing  by  the  State  agency,  which  is  sat- 
isfactory to  the  Secretary,   that  to  require 
households    in    such    caUgories    to    report 
monthly  voould  result  in  unwarranted  ex- 
penditures for  administration  of  this  subsec- 
tion. ";  and 

(2)  inserting  after  the  second  sentence  the 
following:  "StaU  agencies  may  require 
households,  other  than  households  with  re- 
spect to  which  household  income  U  required 
by  section  5(f)(2)(A)  to  be  calculaUd  on  a 
prospective  basis,  to  file  periodic  reporU  of 
household  circumstances  in  accordance 
iDith  the  standards  prescribed  by  the  Secre- 
tary under  the  preceding  provisions  of  this 
paragraph. ". 

RESOt/RCES  UMITATION 

Sec.  1514.  Section  5(g)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  is  amended 
by- 

(1)  effective  May  1.  1986,  in  the  first  sen- 
tence, striking  out  "$1,500,  or,  in  the  cote  of 
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a  household  consisting  of  two  or  more  per- 
sons, one  of  whom  is  age  SO  or  over,  if  its  re- 
sources exceed  tS.OOO"  and  inserting  in  lieu 
thereof  "tZ.OOO.  or.  in  the  case  of  a  house- 
hold which  consists  of  or  includes  a  member 
who  is  60  years  of  age  or  older,  if  its  re- 
sources exceed  1 3.000": 

(2)  in  the  second  sentence— 

I  A)  XJuerting  "and  inaccessible  resources" 
after  "relating  to  licensed  vehicles":  and 

(Bt  after  "physically  disabled  household 
member"  iruerting  "and  any  other  property, 
real  or  personal,  to  the  extent  that  it  is  di- 
rectly related  to  the  maintenance  or  use  of 
such  xxhicle":  and 

(3)  adding  at  the  end  thereof  the  following: 
"The  Secretary  shall  exclude  from  financial 
resources  the  t^alue  of  a  burial  plot  for  each 
member  of  a  household. ". 

DISASTER  TASK  FORCK 

Sec.  ISIS.  Section  S(h)l2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014(h)(2))  U 
amended  to  read  as  follow*: 

"(2)  The  Secretary  shall— 

"(A)  establish  a  Food  Stamp  Disaster  Task 
Force  to  assist  States  in  implementing  and 
operating  the  disaster  program  and  the  reg- 
ular food  stamp  program  in  the  disaster 
area:  and 

"IB)  if  the  Secretary,  in  the  Secretary's  dis- 
cretion, determines  that  it  is  cost-effective  to 
send  members  of  the  Task  Force  to  the  disas- 
ter area,  the  Secretary  shall  send  them  to 
such  area  as  soon  as  possible  after  the  disas- 
ter occurs  to  provide  direct  assistance  to 
State  and  local  officials. ". 

EUOJBIUTY  DISQVAUnCATtONS 

Sec.  1S18.  Section  6  of  the  Food  Stamp  Act 
0/1977  (7  U.S.C.  201S)  U  amended  by— 

(1)  in  the  first  sentence  of  subsection 
(d)(1)— 

(A)  striking  out  "no  household  shall  be  eli- 
gible for  assistance  under  this  Act  if  it  in- 
cludes a"  and  inserting  in  lieu  thereof  "(A) 
no  person  shall  be  eligible  to  participate  in 
the  food  stamp  program  who  is": 

(B)  by  striking  out  "eighteen"  in  the 
matter  preceding  clause  (i)  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  "sixteen": 

(C)  striking  out  all  that  follows  "(Hi)" 
through  "days:  or  (iv)":  and 

(D)  inserting  before  the  period  at  the  end 
thereof  the  following:  ":  and  (Bi  no  house- 
hold shall  be  eligible  to  participate  in  the 
food  stamp  program  (i)  if  the  head  of  the 
household  is  a  physically  and  mentally  fit 
person  between  the  ages  of  sixteen  and  sixty 
and  such  individual  refuses  to  do  any  of 
those  acts  described  in  claxue  (A)  of  this  sen- 
tence, or  (ii)  if  the  head  of  the  household  vol- 
untarily Quits  any  job  unthout  good  cause, 
but,  in  such  case,  the  period  of  ineligibility 
shall  be  ninety  days": 

(21  adding  at  the  end  of  subsection  (d)(1) 
the  following:  "Any  period  of  ineligibility 
for  violations  under  this  paragraph  shall 
end  when  the  household  member  who  com- 
mitted the  violation  complies  tcith  the  re- 
quirement that  has  been  violated.  If  the 
household  member  who  committed  the  iriola- 
tion  leaves  the  household  during  the  period 
of  ineligitnlity,  such  household  shall  no 
longer  be  subject  to  sanction  for  s-uch  viola- 
tion and,  if  it  is  otherwise  eligible,  may 
resume  participation  in  the  food  stamp  pro- 
gram, but  any  other  household  of  which  such 
person  thereafter  becomes  the  head  of  the 
household  shall  be  ineligible  for  the  t>alance 
of  the  period  of  ineligibility. "; 

(3)  in  subsection  (d)(2)  by— 

(A)  striking  out  "or"  at  end  of  clause  (D): 

(B)  inserting  before  the  period  at  the  end 
thereof  the  following:  ":  or  (F)  a  person  be- 
tioeen  the  ages  of  sixteen  and  eighteen  who 


is  not  a  head  of  a  household  or  who  is  at- 
tending school,  or  enrolled  in  an  employ- 
ment training  program,  on  at  least  a  half- 
time  bom";  and 

(4)  inserting  at  the  end  of  clause  (2)  of 
sul>section  (e)  the  following:  "or  is  an  indi- 
vidual who  is  not  assigned  to  or  placed  in 
an  institution  of  higher  learning  through  a 
program  under  the  Job  Training  Partner- 
ship Act, ":  and 

(SI  in  clause  (2)  of  subsection  (f)— 

(A)  striking  out  "section  203(a)(7)"  and 
"(8  U.S.C.  llS3(a)(7))"  in  subclause  (D)  and 
inserting  in  lieu  thereof  "sections  207  and 
208"  and  "(8  U.S.C.  11S7  and  11S8)",  respec- 
tively: 

(B)  striking  out  "because  of  persecution" 
and  all  that  follows  through  "natural  calam- 
ity" in  sutxlause  (D): 

(C)  striking  out  "because  of  the  judgment 
of  the  Attorney  General"  and  all  that  follows 
in  subclause  (F)  through  "political  opin- 
ion". 

EMPLOTMENT  AUD  TRAINING  PROORAM 

Sec.  1S17.  (a)  Section  8(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C..  201S(d))  U 
amended  by- 

(1)  amending  clause  (AJHiJ  of  paragraph 
(1)  to  read  as  follows: 

"(ii)  refuses  without  good  cause  to  partici- 
pate in  an  employment  and  training  pro- 
gram under  paragraph  (4),  to  the  extent  re- 
Quired  under  paragraph  (4),  including  any 
reasonable  employment  reQuirements  as  are 
prescribed  by  the  State  agency  in  accord- 
ance with  paragraph  (4).  and  the  period  of 
ineligibility  shall  tie  two  months:":  and 

(2)  adding  at  the  end  thereof  the  following: 
"(4)(A)  Not  later  than  AprH  1.  1987.  each 

State  agency  shall  implement  an  employ- 
ment and  training  program  designed  by  the 
State  agency  and  approved  by  the  Secretary 
for  the  purpose  of  assisting  members  of 
households  participating  in  the  food  stamp 
program  in  gaining  skills,  training,  or  expe- 
rience that  will  increase  their  ability  to 
obtain  regular  employment 

"(B)  For  purposes  of  this  Act  an  'employ- 
ment and  training  program'  means  a  pro- 
gram that  contains  one  or  more  of  the  fol- 
lowing components: 

"(i)  Job  search  programs  urith  terms  and 
conditions  comparable  to  those  prescrH>ed 
in  sut>paragraphs  (A)  and  (B)  of  section 
402(a)(3S)  of  part  A  of  titU  IV  of  the  Social 
Security  Act  except  that  the  State  agency 
shall  have  no  obligation  to  incur  costs  ex- 
ceeding 825  per  participant  per  month,  as 
provided  in  subparagraph  (B)(vi),  and  the 
State  agency  shall  retain  the  option  to  apply 
employment  requirements  prescrit>ed  under 
this  clause  to  program  applicants  at  the 
time  of  applicatioTL 

'Yiiy  Job  search  training  programs  that  in- 
clude, to  the  extent  determined  appropriate 
by  the  State  agency,  reasonable  job  search 
training  and  support  activities  that  may 
consist  of  jobs  skills  assessments,  job  finding 
clutu,  training  in  techniques  for  employabil- 
ity,  job  placement  services,  or  other  direct 
training  or  support  activities,  including 
educational  programs,  determined  by  the 
State  agency  to  expand  the  job  search  abili- 
ties or  employability  of  those  subject  to  the 
program. 

"(Hi)  Workfare  prxtgrams  operated  under 
section  20. 

"(iv)  Programs  designed  to  improve  the 
employability  of  household  members 
through  actual  work  experience  or  training, 
or  both,  and  to  enat>le  individuals  employed 
or  trained  under  such  programs  to  move 
promptly  into  regular  public  or  private  em- 
ployment An  employment  or  training  expe- 


rience program  estat>lished  under  this  clause 
shaU- 

"(I)  limit  employment  experience  assign- 
ments to  projects  that  serve  a  useful  public 
purpose  in  fields  such  as  health,  social  serv- 
ices, environmental  protection,  url>an  and 
rural  development  and  redevelopment  wel- 
fare, recreation,  public  facilities,  public 
safety,  and  day  care; 

"(II)  to  the  extent  possible,  use  the  prior 
training,  experience,  and  skiUs  of  the  par- 
ticipating member  in  nuUcing  appropriate 
employment  or  training  experience  assign- 
ments: 

"(III)  not  provide  any  work  that  has  the 
effect  of  replacing  the  employment  of  an  in- 
dividual not  participating  in  the  employ- 
ment or  training  experience  program;  and 

"(IV)  promde  the  same  benefits  and  work- 
ing conditions  that  are  provided  at  the  job 
site  to  employees  performing  comparable 
work  for  com.parable  hours. 

"(v)  As  approved  by  the  Secretary,  other 
programs,  projects,  and  experiments,  such  as 
a  supported  work  program,  aimed  an  ac- 
complishing the  purpose  of  the  employment 
and  (raining  program. 

"(C)  The  State  agency  may  provide  that 
participation  in  an  employment  and  train- 
ing program  may  supplement  or  supplant 
other  employment-related  requirements  im- 
posed on  those  subject  to  the  program. 

"(D)(i)  Each  State  agency  may  exempt 
from  any  requirement  for  participation  in 
any  program  under  this  paragraph  catego- 
ries of  household  memt>er3  to  which  the  ap- 
plication of  such  participation  requirement 
is  imprticticable  as  applied  to  such  catego- 
ries due  to  factors  such  as  the  availability  of 
work  opportunities  and  the  cost-effective- 
ness of  the  employment  requirements.  In 
making  such  a  determination,  the  State 
agency  may  designate  a  category  consisting 
of  all  such  household  members  residing  in  a 
specific  area  of  the  Stale.  Each  State  may 
exempt  unth  the  approval  of  the  Secretary, 
memt>ers  of  households  that  have  participat- 
ed in  the  food  stamp  program  30  days  or 
less. 

"(ii)  Each  State  agency  may  exempt  from 
any  requirement  for  participation  individ- 
ual household  memt>ers  not  included  in  any 
category  designated  as  exempt  under  clause 
(i)  but  with  respect  to  whom  such  participa- 
tion is  impracticable  t)ecause  of  personal 
circumstances  such  as  lack  of  job  readiness 
and  employatnlity,  the  remote  location  of 
work  opportunities,  and  unavailability  of 
chUd  care. 

"(Hi)  Any  exemption  of  a  category  or  indi- 
vidual under  this  sulyparagraph  shall  be  pe- 
riodically evaluated  to  determine  wheuier, 
on  the  basis  of  the  factors  used  to  make  a  de- 
termination under  clauses  (i)  or  (ii),  the  ex- 
emption continues  to  be  valid.  Such  evalua- 
tions shall  occur  no  less  often  than  at  each 
certification  or  recertification  in  the  case  of 
exemptions  under  clause  (ii). 

"(E)  Each  State  agency  shall  establish  re- 
quirements for  participation  by  individuals 
not  exempt  under  subparagraph  (D)  in  one 
or  more  employment  and  training  programs 
under  this  paragraph,  including  the  extent 
to  which  any  individual  is  required  to  par- 
ticipate. Such  requirements  may  vary 
among  participants. 

"(F)(i)  The  total  hours  of  work  in  an  em- 
ployment and  training  program  carried  out 
under  this  paragraph  required  of  memt>ers 
of  a  household,  together  with  the  hours  of 
work  of  such  members  in  any  program  car- 
ried out  under  section  20,  in  any  month  col- 
lectively may  not  exceed  a  numl>er  of  hours 
equal  to  the  household 's  allotment  for  such 
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month  divided  by  the  higher  of  the  applica- 
ble State  minimum  wage  or  Federal  mini- 
mum hourly  rate  under  the  Fair  Labor 
Standards  Act  of  1938. 

"tat  The  total  hours  of  participation  in 
such  program  required  of  any  member  of  a 
household,  individually,  in  any  month,  to- 
gether with  any  hours  worked  in  another 
program  carried  out  under  section  20  and 
any  hours  worked  for  compensation  (in  cash 
or  in  kind)  in  any  other  capacity,  shall  not 
exceed  one  hundred  and  twenty  hours  per 
month. 

■■(G)tiJ  The  State  agency  may  operate  any 
program  component  under  this  paragraph 
in  which  individuals  elect  to  participate. 

"Hi)  The  State  agency  shall  permit,  to  the 
extent  it  determines  practicable,  individuals 
not  subject  to  requirements  imposed  under 
subparagraph  (E)  or  who  have  complied,  or 
are  in  the  process  of  complying,  unth  such 
requirements  to  participate  in  any  program 
under  this  paragraph. 

-IH)  The  State  agency  shall  reimburse  par- 
ticipants in  programs  carried  out  under  this 
paragraph,  including  those  participating 
under  subparagraph  (Gl.  for  the  actual  costs 
of  transportation,  and  other  actual  cosU, 
that  are  reasonably  necessary  and  directly 
related  to  participation  in  the  program, 
except  that  the  State  agency  may  limit  such 
reimbursement  to  each  participant  to  i2S 
per  month. 

■•(I)  The  Secretary  shall  promulgate  guide- 
lines that  <i)  enable  State  agencies,  to  the 
maximum  extent  practicable,  to  design  and 
operate  an  employment  and  training  pro- 
gram that  is  compatible  and  consistent  with 
similar  programs  operated  within  the  State, 
and  an  ensure,  to  the  maximum  extent 
practicable,  that  employment  and  training 
programs  are  provided  for  Indians  on  reser- 
vations. 

"(JKil  For  any  fiscal  year,  the  Secretary 
shall  establish  performance  standards  for 
each  State  that,  in  the  case  of  persons  who 
are  subject  to  employment  requirements 
under  this  section  and  who  are  not  exempt 
under  subparagraph  (D).  designate  the  mini- 
mum percentages  'not  to  exceed  50  percent 
through  September  30.  1989)  of  such  persons 
that  StaU  agencies  shall  place  in  programs 
under  this  paragraph.  Such  standards  need 
not  be  uniform  for  all  the  StaUs,  but  may 
vary  among  the  several  StaUs.  The  Secretary 
shall  consider  the  cost  to  the  States  in  set- 
ting performance  standards  and  the  degree 
of  participation  in  programs  under  this 
paragraph  by  exempt  persons. 

"Hi)  In  making  any  determination  as  to 
whether  a  State  agency  has  met  a  perform- 
ance standard  under  clause  <i),  the  Secre- 
tary shall— 

"(I)  consider  the  extent  to  which  persons 
have  elected  to  participate  in  programs 
under  this  paragraph; 

"(ID  consider  such  factors  as  placement  in 
unsubsidized  employment,  increases  in 
earnings,  and  reduction  in  the  number  of 
persons  participating  in  the  food  stamp  pro- 
gram; and 

"(III)  consider  other  factors  determined  by 
the  Secretary  to  be  related  to  employment 
and  training. 

"(Hi)  The  Secretary  shall  vary  the  perform- 
ance standards  established  under  claiue  (i) 
according  to  differences  in  the  characteris- 
tics of  persons  required  to  participaU  and 
the  type  of  program  to  which  the  standard  is 
applied. 

"(iv)  The  Secretary  may  delay  establishing 
performance  standards  for  up  to  18  months 
after  national  implementation  of  the  provi- 
sions of  this  paragraph,  in  order  to  base  per- 


formance standards  on  State  agency  experi- 
ence in  implementing  this  paragraph, 

"(KXi)  The  Secretary  shall  ensure  that 
State  agencies  comply  with  the  requirements 
of  this  paragraph  and  section  ll(e)(22). 

"(ii)  If  the  Secretary  determines  that  a 
State  agency  has  failed,  without  good  cause, 
to  comply  with  such  a  requirement,  includ- 
ing any  failure  to  meet  a  performance 
standard  under  subparagraph  (J),  the  Secre- 
tary may  withhold  from  such  state,  in  ac- 
cordance iDith  section  16(a).  (c),  and  (h), 
such  funds  as  the  Secretary  determines  to  be 
appropnate.  subject  to  administrative  and 
judicial  review  under  section  14. 

"(L)  The  facilities  of  the  State  public  em- 
ployment offices  and  agencies  operating 
programs  under  the  Job  Training  Partner- 
ship Act  may  be  used  to  find  employment 
and  training  opportunities  for  household 
members  under  the  programs  under  this 
paragraph.". 

(b)  Section  11(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e))  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph 120); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  adding  at  the  end  thereof  the  following: 
"(22)  the  plans  of  the  State  agency  for  car- 
rying out  employment  and  training  pro- 
grams under  section  6(d)(4),  including  the 
nature  and  extent  of  such  programs,  the  geo- 
graphic areas  and  households  to  be  covered 
under  such  program,  and  the  basis,  includ- 
ing any  cost  information,  for  exemptions  of 
categories  and  individuals  and  for  the 
choice  of  employment  and  training  program 
components  reflected  in  the  plans. " 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)(1)  The  Secretary  shall  allocate  among 
the  State  agencies  in  each  fiscal  year,  from 
funds  appropriated  for  such  fiscal  year 
under  section  18(a)(1).  the  amount  of 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  tSO.OOO.OOO  for  the  fiscal 
year  ending  September  30,  1987.  $60,000,000 
for  the  fiscal  year  ending  September  30. 
1988.  and  $75,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1989  and  Sep- 
tember 30,  1990.  to  carry  out  the  employ- 
ment and  training  program  under  section 
6(d)(4),  except  as  provided  in  paragraph  (3), 
during  such  fiscal  year. 

"(2)  If,  in  carrying  out  such  program 
during  such  fiscal  year,  a  State  agency 
incurs  costs  that  exceed  the  amount  allocat- 
ed to  the  Stale  agency  under  paragraph  (1), 
the  Secretary  shaU  pay  such  State  agency  an 
amount  equal  to  50  per  centum  of  such  addi- 
tional cosU,  subject  to  the  first  limitation  in 
paragraph  (3). 

"(3)  The  Secretary  shall  also  reimburse 
each  Stale  agency  in  an  amount  equal  to  SO 
per  centum  of  the  total  amount  of  payments 
made  or  costs  incurred  by  the  State  agency 
in  connection  with  transportation  costs  and 
other  expenses  reasonably  necessary  and  di- 
rectly related  to  participation  in  an  employ- 
ment and  training  program  under  section 
6(d)(4),  except  that  such  total  amount  shall 
not  exceed  an  amount  representing  $25  per 
participant  per  month  and  such  reimburse- 
ment shall  not  be  made  out  of  funds  allocat- 
ed under  paragraph  (1). 

"(4)  Funds  provided  to  a  State  agency 
under  this  subsection  may  be  used  only  for 
operating  an  employment  and  training  pro- 
gram under  section  6(d)(4),  and  may  not  be 
used  for  carrying  out  other  provisions  of  the 
Act 


'(S)(A)  The  Secretary  shall  monitor  the 
employment  and  training  programs  carried 
out  by  State  agencies  under  section  6(d)(4) 
to  measure  their  effectiveness  in  terms  of  the 
increase  in  the  numbers  of  household  mem- 
bers who  obtain  employment  and  the  num- 
bers of  such  members  who  retain  such  em- 
ployment as  a  result  of  their  participation 
in  such  employment  and  training  programs. 
"(B)  The  Secretary  shall  not  later  than 
January  1,  1989,  report  to  the  Committee  on 
AgHculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  effec- 
tiveness of  such  employment  and  training 
programs. " 

(d)  Subsection  (b)  of  section  20  of  such  Act 
(7  U.S.C.  2029(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(l}  A  household  member  shall  be 
exempt  from  XDOrKfare  requirements  imposed 
under  this  section  if  such  member  is— 

"(A)  exempt  from  section  6(d)(1)  as  the 
result  of  clause  (B),  (C),  (D),  (E).  or  (F)  of 
section  6(d)(2); 

"(B)  at  the  option  of  the  operating  agency, 
subject  to  and  currently  actively  and  satU- 
factorily  participating  at  least  20  hours  a 
week  in  a  work  training  program  required 
under  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.); 
"(C)  mentally  or  physically  unfit; 
"(D)  under  sixteen  years  of  age; 
"(E)  sixty  years  of  age  or  older:  or 
"(F)  a  parent  or  other  caretaker  of  a  child 
in  a  household  in  which  another  member  is 
subject  to  the  requirements  of  this  section  or 
is  employed  fulltime. 

"(2) (A)  Subject  to  subparagraphs  (B)  and 
(C),  in  the  case  of  a  household  that  is 
exempt  from  work  requirements  imposed 
under  thu  Act  as  the  result  of  participation 
in  a  community  work  experience  program 
established  under  section  409  of  the  Social 
Security  Act  (42  U.S.C.  609),  the  maximum 
number  of  hours  in  a  month  for  which  all 
members  of  such  household  may  be  required 
to  participate  in  such  program  shall  equal 
the  result  obtained  by  dividing— 

"(i)  the  amount  of  assistance  paid  to  such 
household  for  such  month  under  title  IV  of 
such  Act,  together  ioith  the  value  of  the  food 
stamp  aUotment  of  such  household  for  such 
month;  by 

"(ii)  the  higher  of  the  Federal  or  State 
minimum  wage  in  effect  for  such  month. 

"(B)  In  no  event  may  any  such  member  be 
required  to  participate  in  such  program 
more  than  120  hours  per  month. 

"(C)  For  the  purpose  of  subparagraph 
(A)(i).  the  valite  of  the  food  stamp  allotment 
of  a  household  for  a  month  shall  be  deter- 
mined in  accordance  uHth  regulations  gov- 
erning the  Usuance  of  an  allotment  to  a 
household  that  contains  more  members  than 
the  number  of  members  in  an  assistance 
unit  established  under  tiOe  IV  of  such  Act ". 

STAOOERlNa  or  COUPON  ISSUANCE 

Sec.  1518.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  is  amended  by  adding 
at  the  end  thereof  the  foUoicing: 

"(h)(1)  The  State  agency  may  implement  a 
procedure  for  staggering  the  issuance  of  cou- 
pons to  eligible  households  throughout  the 
entire  month:  Provided,  That  the  procedure 
ensures  that,  in  the  transition  period  from 
other  issuance  procedures,  no  eligible  house- 
hold experiences  an  interval  betioeen 
coupon  issuances  of  more  than  40  days, 
either  through  regular  issuances  by  the  State 
agency  or  through  supplemental  Usuances. 

"(2)  For  any  eligible  household  that  ap- 
plies for  participation  in  the  food  stamp 
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PTogram  during  the  last  fifteen  days  of  a 
month  and  u  issued  benefits  within  that 
period,  coupons  shall  be  issued  for  the  first 
full  Tnonth  of  participation  by  the  eighth 
day  of  the  first  full  month  of  participa- 
tion. ". 

ALTERMATtVe  MKAMS  Of  COUPON  ISSUANCE 

Sec.  1S19.  Section  7lg)(l)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  ZOieigXUl  U 
amended  by  striking  out  "may"  in  the 
matter  preceding  clause  (A)  and  inserting  in 
lieu  thereof  "shall". 

SIMPUnED  APPUCATtONS  AND  STANDARDIZED 

BENErrrs 

Sec.  1S20.  Section  8  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2017)  is  amended  by  adding 
at  the  end  thereof  the  foUouring  new  subsec- 
tion: 

"leXli  The  Secretary  may  permit  not  more 
than  five  statewide  projects  I  upon  the  re- 
quest of  a  State)  and  not  more  than  five 
projects  in  political  sut>divisio7u  of  States 
lupon  the  request  of  a  State  or  political  sub- 
division) to  operate  a  program  under  which 
a  household  shall  be  considered  to  have  sat- 
isfied the  application  requirements  pre- 
scribed under  section  S(aJ  and  the  income 
and  resource  requirements  prescrH>ed  under 
subsections  td>  through  Ig)  of  section  S  if 
such  household— 

"lA)  includes  one  or  more  members  who 
are  recipients  of— 

"(i)  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Se- 
curity Act  142  U.S.C.  601  et  seq.): 

"Hi)  supplernental  security  income  under 
titU  XVI  of  such  Act  142  U.S.C.  1381  et  seq.); 
or 

"(Hi)  medical  assistance  under  title  XIX 
of  such  Act  142  U.S.C.  1396  et  seq.):  and 

"(B)  has  an  income  that  does  not  exceed 
the  applicable  income  standard  of  eligilnlity 
described  in  section  5(c). 

"(2)  Except  as  provided  in  paragraph  (3), 
a  State  or  political  sut)division  that  elects  to 
operate  a  program  under  this  subsection 
shall  base  the  value  of  an  allotment  provid- 
ed to  a  household  under  subsection  (a)  on— 

"(AXi)  the  size  of  the  household:  and 

"liiXD  benefits  paid  to  such  household 
under  a  State  plan  for  aid  to  families  with 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act:  or 

"(II)  the  income  standard  of  eligibility  for 
medical  assistance  under  title  XIX  of  such 
Act;  or 

"(B)  at  the  option  of  the  State  or  political 
subdivision,  the  standard  of  need  for  such 
size  household  under  the  programs  referred 
to  in  clause  (A)(ii). 

"(3)  The  Secretary  shall  adjust  the  valiie  of 
allotments  received  by  households  under  a 
program  operated  under  this  subsection  to 
ensure  that  the  average  allotment  by  house- 
tiold  size  for  households  participating  in 
such  program  and  receixHng  such  aid  to 
families  with  dependent  children,  sttch  sup- 
plemental security  income,  or  such  medical 
assistance,  as  the  case  may  be,  is  not  less 
than  the  average  allotment  that  icould  have 
t>een  provided  under  this  Act  but  for  the  op- 
eration of  this  subsection,  for  each  category 
of  households,  respectively,  in  a  State  or  po- 
litical subdivision,  for  any  period  during 
which  such  program  is  in  operatioru 

"14)  The  Secretary  shall  evaluate  the 
impact  of  programs  operated  under  this  suth 
section  on  recipient  households,  administra- 
tive costs,  and  error  rates. 

"(S)  The  administrative  costs  of  such  pro- 
grams shall  be  shared  in  accordance  with 
section  18. 

"(8)  In  implementing  this  section,  the  Sec- 
retary shall  consult  with  the  Secretary  of 


Health  and  Human  Services  to  ensure  that 
to  the  extent  practicable,  in  the  case  of 
households  participating  in  such  programs, 
the  processing  of  applications  for.  and  deter- 
minations of  eligibility  to  receive,  food 
stamp  t>enefits  are  simplified  and  are  uni- 
fied with  the  processing  of  applications  for. 
and  determinatioru  of  eligibility  to  receive, 
benefits  under  such  titles  of  the  Social  Secu- 
nty  Act  (42  U.S.C.  601  et  seq.).  ". 

DISCLOSURE  or  INrORMATtON  SUBHrTTED  BY 
RETAIL  STORES 

Sec  1521.  Section  9(c)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2018(c))  U  amended  by 
inserting  before  the  period  at  the  end  of  the 
second  sentence  the  following:  ",  except  that 
such  information  may  be  disclosed  to  and 
used  by  State  agencies  that  administer  the 
special  supplemental  food  program  for 
women,  in/ants  and  children,  authorized 
under  section  17  of  the  Child  Nutrition  Act 
of  1988.  for  purposes  of  administering  the 
provisions  of  that  Act  and  the  regulatioju 
issxied  under  that  Act". 

CREDIT  UNIONS 

Sec  1522.  Section  10  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2019).  as  amended  by 
section  1501.  is  amended  by— 

(1)  inserting  ".  or  which  are  insured  under 
the  Federal  Credit  Union  Act  and  have  retail 
food  stores  or  wholesale  food  concerns  in 
their  field  of  Tnembership"  after  "Federal 
Savings  and  Loan  Insurance  Corporation" 
the  first  place  it  appears:  and 

(2)  inserting  "or  the  Federal  Credit  Union 
Act "  after  "Federal  Savings  and  Loan  Insur- 
ance Corporation"  the  second  place  it  ap- 
pears. 

CHARGES  rOR  REDEMPTION  Of  COUPONS 

Sec  1523.  (a)  Section  10  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2019).  as  amend- 
ed by  sections  1501  and  1522.  is  amended  by 
adding  at  the  end  thereof  the  following:  "So 
financial  institution  may  impose  on  or  col- 
lect from  a  retail  food  store  a  fee  or  other 
charge  for  the  redemption  of  coupons  that 
are  submitted  to  the  financial  institution  in 
a  manner  consistent  with  the  requirements, 
other  than  any  requirements  relating  to  can- 
cellation of  coupons,  for  the  presentation  of 
coupons  by  financial  institutions  to  the 
Federal  Reserve  banks. ". 

(b)  The  Secretary  of  Agriculture.  :n  consul- 
tation with  the  Board  of  Governors  of  the 
Federal  Reserve  System,  shall  issue  regula- 
tions implementing  the  amendment  made  by 
subsection  (a). 

HOURS  or  OPERATION 

Sec.  1524.  Section  18(b)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(b)(1))  is 
amended  try  inserting  ",  including  stand- 
ards for  the  periodic  review  of  the  hours  that 
food  stamp  offices  are  open  during  the  day, 
week,  or  month  to  ensure  that  employed  in- 
dividuals are  adequately  served  by  the  food 
stamp  program, "  after  "States". 

CERTiriCATION  Or  INrORMATION 

Sec.  1525.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2))  is 
further  amended  by  adding  at  the  end  there- 
of the  following:  "One  adult  member  of  a 
household  that  is  applying  for  a  coupon  al- 
lotment shall  be  required  to  certify  in  writ- 
ing, under  penalty  of  perjury,  the  truth  of 
the  information  contained  in  the  applica- 
tion for  the  allotment;". 

PRA  UD  DETECTION 

Sec.  1528.  Section  11(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(e)),  as  amended  by 
section  1517  and  1525.  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(23)  in  a  project  area  in  which  5,000  or 
more  households  participate  in   the  food 


stamp  program,  for  the  establishment  and 
operation  of  a  unit  for  the  detection  of  fraud 
in  the  food  stamp  program,  including  the  in- 
vestigation, and  assistance  in  the  prosecu- 
tiOTi,  of  such  fraud;  and". 

VERinCATlON 

Sec  1527.  Section  11(e)(3)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(3) J  is 
amended  by— 

(1)  striking  out  "only"  after  "verifica- 
tion"; 

(2)  inserting  ",  household  size  (in  any  case 
such  size  is  questionable), "  after  "Act)";  and 

(3)  striking  out  "any  factors"  and  all  that 
follows  through  "by  the  Secretary"  and  in- 
serting in  lieu  thereof  "such  other  eligibility 
factors  as  the  State  agency  determines  are 
necessary". 

PHOTOGRAPHIC  IDENTlnCATION  CARDS 

Sec.  1528.  Section  ll(e)(16)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(18))  U 
amended  by— 

(1)  striking  out  'last  sentence"  and  insert- 
ing in  lieu  thereof  "fourth  sentence"; 

(2)  inserting  "and  would  be  cost  effective" 
after  "integrity"; 

(3)  striking  out  the  semicolon  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period;  and 

(4)  adding  at  the  end  thereof  the  following: 
"The  State  agency  may  permit  a  member  of 
a  household  to  comply  with  this  paragraph 
by  presenting  a  photographic  identification 
card  used  to  receive  assistance  under  a  wel- 
fare or  public  assistance  program;". 

ELIOIBIUTY  or  THE  HOMELESS 

Sec  1529.  Section  ll(ei(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2)).  as 
amended  by  section  1525.  is  amended  by— 

(1)  striking  out  the  semicolon  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period;  and 

(2)  adding  at  the  end  thereof  the  following: 
"The  State  agency  shall  provide  a  method  of 
certifying  and  issuing  coupons  to  eligible 
households  that  do  not  reside  in  permanent 
dwellings  or  who  do  not  have  fixed  mailing 
addresses.  In  carrying  out  the  preceding  sen- 
tence, the  State  agency  shall  take  such  steps 
as  are  necessary  to  ensure  that  participa- 
tion in  the  food  stamp  program  is  limited  to 
eligible  households. ". 

EXPANDED  rOOD  AND  NUTRITION  EDUCATION 
PROORAM 

Sec  1530.  Section  11(f)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(f))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"State  agencies  shall  encourage  food  stamp 
program  participants  to  participate  in  the 
expanded  food  and  nutrition  education  pro- 
gram conducted  under  section  3(d)  of  the 
Act  of  May  8.  1914  -7  U.S.C.  343(d)).  com- 
monly known  as  the  Smith-Lever  Act  and 
any  program  established  under  sections  1584 
through  1588  of  the  Food  Security  Act  of 
1985.  At  the  request  of  personnel  of  such  edu- 
cation program.  State  agencies,  wherever 
practicable,  shall  allow  personnel  and  infor- 
mation materials  of  such  education  pro- 
gram to  be  placed  in  food  stamp  offices. ". 

rOOD  STAMP  PROGRAM  INrORMATION  AND  SIMPLI- 
riED  APPLICATION  AT  SOCIAL  SECURITY  ADMIN- 
ISTRATION orricES 
Sec   1531.   (a)  Effective  October  1,   1986. 

clause  (2)  of  the  first  sentence  of  section 

ll(i)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 

2020(iJ).    as   amended   by   section   1531,    is 

amended  by— 

(1)  inserting  "applicants  for  or"  after 
"members  are"; 

(2)  striking  out  "permitted"  and  all  that 
follows  through  "office",  and  inserting  in 
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lieu  thereof  "informed  of  the  availability  of 
benefits  under  the  food  stamp  program  and 
be  assisted  in  making  a  simple  application 
to  participate  in  such  program  at  the  social 
security  office". 

lb)  Effective  October  1.  1986.  section  lllj) 
of  the  Food  Stamp  Act  of  1977  17  U.S.C. 
20201]//  is  amended  to  read  as  follows: 

"(j/(l/  Any  individual  who  is  an  applicant 
for  or  recipient  of  social  security  benefits 
(under  regulations  prescribed  by  the  Secre- 
tary in  corijunction  with  the  Secretary  of 
Health  and  Human  Services/  shall  be  in- 
formed of  the  availability  of  benefits  under 
the  food  stamp  program  and  informed  of  the 
availability  of  a  simple  application  to  par- 
ticipate in  such  program  at  the  social  secu- 
rity office. 

"(2/  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  revise  the 
memorandum  of  understanding  in  effect  on 
the  date  of  enactment  of  the  Food  Security 
Act  of  198S,  regarding  services  to  be  provid- 
ed in  social  security  offices  under  this  sub- 
section and  subsection  (i/,  in  a  manner  to 
ensure  that— 

"(A/  applicants  for  and  recipients  of  social 
security  benefits  are  adequately  notified  in 
social  security  offices  that  assistance  may 
be  available  to  them  under  this  Act: 

"(B/  applications  for  assistance  under  this 
Act  from  households  in  which  all  members 
are  applicants  for  or  recipients  of  supple- 
mental security  income  will  be  forwarded 
immediately  to  the  State  agency  in  an  effi- 
cient and  timely  manner:  and 

"IC/  the  Secretary  of  Health  and  Human 
Services  receives  from  the  Secretary  reim- 
bursement for  costs  incurred  to  provide  such 
services. ". 

(c/  Not  laUr  than  April  1.  1987,  the  Secre- 
tary of  Agriculture  shall  submit  a  report,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate,  describing  the  nature  and  extent  of 
the  costs  being  incurred  by  the  Secretary  of 
Health  and  Human  Services  to  comply  with 
subsections  <i/  and  (j/  of  section  11  of  the 
Food  Stamp  Act  of  1977,  as  amended  by  sub- 
sections (a)  and  (b). 

RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD 
CONCERNS 

Sec.  1532.  (a/  Section  12  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2021/  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"le/(l/  In  the  event  any  retail  food  store  or 
wholesale  food  concern  that  has  tteen  dis- 
qualified under  subsection  (a/  is  sold  or  the 
ownership  thereof  is  otherwise  transferred  to 
a  purchaser  or  transferee,  the  person  or  per- 
sons who  sell  or  otherwise  transfer  owner- 
ship of  the  retail  food  store  or  wholesale 
food  concern  shall  be  subjected  to  a  civil 
money  penalty  in  an  amount  established  by 
the  Secretary  through  regulations  to  reflect 
that  portion  of  the  disqualification  period 
that  has  not  yet  expired.  If  the  retail  food 
store  or  wholesale  food  concern  has  been  dis- 
qualified permanently,  the  civil  money  pen- 
alty shall  be  double  the  penalty  for  a  ten- 
year  disqualification  period,  as  calculated 
under  regulations  issued  by  the  Secretary. 
The  disqualification  period  imposed  under 
subsection  lb/  shall  continue  in  effect  as  to 
the  person  or  persons  who  sell  or  otherwise 
transfer  ownership  of  the  retail  food  store  or 
wholesale  food  concern  notwithstanding  the 
imposition  of  a  civil  money  penalty  under 
this  subsection. 

"12)  At  any  time  ajter  a  civil  money  penal- 
ty imposed  under  paragraph  11)  has  become 
final  under  the  provisions  of  section  14(a), 


the  Secretary  may  request  the  Attorney  Gen- 
eral to  institute  a  civil  action  agairut  the 
person  or  persons  subject  to  the  penalty  in  a 
district  court  of  the  United  States  for  any 
district  in  which  such  person  or  persons  are 
found,  reside,  or  transact  business  to  collect 
the  penalty  and  such  court  shall  have  juris- 
diction to  hear  and  decide  such  actioiL  In 
sttch  action,  the  validity  and  amount  of 
such  penalty  shall  not  be  subject  to  review. ". 
lb)  Section  91b)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(b))  is  amended  by— 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation: and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"12/lA/  A  buyer  or  transferee  lother  than  a 
bona  fide  buyer  or  transferee/  of  a  retail 
food  store  or  wholesale  food  concern  that 
has  been  disqualified  under  section  12(a/ 
may  not  accept  or  redeem  coupons  until  the 
Secretary  receives  full  payment  of  any  pen- 
alty imposed  on  such  store  or  concern. 

"(B/  A  buyer  or  transferee  may  not,  as  a 
result  of  the  sale  or  transfer  of  such  store  or 
concern,  be  required  to  furnish  a  bond  under 
section  12(d).". 

UABILTTY  FOR  OVERISSUANCE  OF  COUPONS 

Sec.  1533.  Section  13(a)  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  20221a))  «  amended 
by- 

(1)  inserting  "(1)"  after  the  subsection  des- 
ignation: and 

12)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"12)  Each  adult  memlter  of  a  household 
shall  be  jointly  and  severally  liable  for  the 
value  of  any  overissuance  of  coupons.". 

COLLECTION  OF  CLAIMS 

SEC.  1534.  Section  13(b)ll)(B)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2022lb/ll/IB)/  is 
amended  by— 

11/  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall":  and 

12)  inserting  ".  unless  the  State  agency 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  such  other  means  are  not  cost  ef- 
fective" before  the  period  at  the  end  thereof. 

FOOD  STAMP  INTERCEPT  OF  UNEMPLOYMENT 
BENEFITS 

SBC.  1535.  (a)  Section  13  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2022)  U  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"lc)(l)  As  used  in  this  subsection,  the  term 
'uncollected  overissuance'  means  the 
amount  of  an  overissuance  of  coupons,  as 
determined  under  subsection  lb)ll),  that  has 
not  been  recovered  pursuant  to  subsection 
(b)ll). 

"(2)  A  State  agency  may  determine  on  a 
periodic  basis,  from  information  supplied 
pursuant  to  section  3(b)  of  the  Wagner- 
Peyser  Act  129  U.S.C.  49blb)),  whether  an  in- 
dividual receiving  compensation  under  the 
State's  unemployment  compensation  law 
lincluding  amounts  payable  pursuant  to  an 
agreement  under  a  Federal  UTiemployment 
compensation  law)  owes  an  uncollected 
overissuance. 

"13)  A  State  agency  may  recover  an  uncol- 
lected overissuance— 

"lA)  by— 

"li)  entering  into  an  agreement  with  an 
individual  described  in  paragraph  (2)  under 
which  specified  amounts  will  be  withheld 
from  unemployment  compensation  other- 
wise payable  to  the  individual:  and 

"(ii)  furnishing  a  copy  of  the  agreement  to 
the  State  agency  administering  the  unem- 
ployment compensation  law;  or 

"(B)  in  the  absence  of  an  agreement,  by 
obtaining  a  writ,  order,  summons,  or  other 
similar  process  in  the  nature  of  garnishment 


from  a  court  of  competent  jurisdiction  to  re- 
quire the  withholding  of  amounts  from  the 
unemployment  compensation. ". 

(b)(1)  Section  11(e)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020le)).  as  amended  by 
section  1526,  is  amended  try  adding  at  the 
end  thereof  the  following  new  paragraph: 

"124)  at  the  option  of  the  Slate,  for  proce- 
dures necessary  to  obtain  payment  of  uncol- 
lected overissuance  of  coupons  from  unem- 
ployment compensation  pursuant  to  section 
13(c).". 

(2)  Section  3(b)  of  the  Wagner-Peyser  Act 
(29  U.S.C.  49b(b))  is  amended  by— 

lA)  striking  out  "or"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  a 
comma:  and 

IB)  inserting  after  "such  Act, "  the  follow- 
ing: "or  of  a  State  agency  charged  with  the 
administration  of  the  food  stamp  program 
in  a  State  under  the  Food  Stamp  Act  of  1977 
I7U.S.C.  2011etseq.),". 

13)  Section  303(d)  of  the  Social  Security 
Act  (42  U.S.C.  503(d)/  is  amended  by— 

lA)  redesignating  paragraphs  12)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively;  and 
IB)  inserting  after  paragraph  11/  the  fol- 
lowing new  paragraph: 

"12/IA)  For  purposes  of  this  paragraph,  the 
term  'unemployment  compensation'  means 
any  unemployment  compensation  payable 
under  the  State  law  lincluding  amounts 
payable  pursuant  to  an  agreement  under  a 
Federal  uneniployment  compensation  law). 

"IB)  The  State  agency  charged  toith  the 
administration  of  the  State  law— 

"li)  may  require  each  new  applicant  for 
UTiemployment  compensation  to  disclose 
whether  the  applicant  owes  an  uncollected 
overissuance  las  defined  in  section  13lc)ll) 
of  the  Food  Stamp  Act  of  1977)  of  food 
stamp  coupons, 

"Hi)  may  notify  the  State  food  stamp 
agency  to  which  the  uncollected  overis- 
suance is  owed  that  the  applicant  has  been 
determined  to  be  eligible  for  unemployment 
compensation  if  the  applicant  discloses 
under  clause  li)  that  the  applicant  owes  an 
uncollected  overissuance  and  the  applicant 
is  determined  to  be  so  eligible, 

"liii)  may  deduct  and  withhold  from  any 
unemployment  compensation  otherwise  pay- 
able to  an  individual— 

"ID  the  amount  specified  by  the  ijidivid- 
ual  to  the  State  agency  to  be  deducted  and 
vnthheld  under  this  clause, 

"III)  the  amount  lif  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  food  stamp  agency  under  section 
13lc)l3)lA)  of  the  Food  Stamp  Act  of  1977,  or 
"HID  any  amount  otherwise  required  to  be 
deducted  and  withheld  from  the  unemploy- 
ment compensation  pursuant  to  section 
13(c)(3)(B)  of  such  Act,  and 

"liv)  shall  pay  any  amount  deducted  and 
withheld  under  clause  liii)  to  the  appropri- 
ate State  food  stamp  agency. 

"lO  Any  amount  deducted  and  withheld 
under  subparagraph  lB)liii)  shall  for  all 
purposes  be  treated  as  if  it  were  paid  to  the 
individual  cls  unemployment  compensation 
and  paid  by  the  individual  to  the  State  food 
stamp  agency  to  which  the  uncollected  over- 
issuance  is  owed  as  repayment  of  the  indi- 
vidual 's  uncollected  overissuance. 

"(D)  A  State  food  stamp  agency  to  which 
an  uncollected  overissuance  is  owed  shall  re- 
imburse the  State  agency  charged  with  the 
administration  of  the  State  unemployment 
compensation  law  for  the  administrative 
costs  incurred  by  the  State  agency  under 
this  paragraph  that  are  attributable  to  re- 
payment of  uncollected  overissuance  to  the 
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state  food  stamp  agency  to  which  the  uncol- 
lected overissuance  if  owed. ". 

fcJflJ  The  pTVviso  of  the  fint  sentence  of 
section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  202S(ati  is  amended  by  striking 
out  'section  13ib)il/  of  this  Act"  and  insert- 
ing in  lieu  thereof  "subsections  (bXll  and 
Id  of  section  13". 

(2)  The  first  sentence  of  section  18(e)  of 
such  Act  (7  U.S.C.  2027(e)i  is  amended  by 
striking  out  "section  13(b)  of  this  Act"  and 
iriserting  in  lieu  thereof  "subsections  (b) 
and  (c)  of  section  13". 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW 

Sec.  1536.  The  last  sentence  of  section 
14(a)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2023(a))  is  amended  by— 

(1)  striking  out  "an  application"  and  in- 
serting m  lieu  thereof  "on  application":  and 

(2)  striking  out  "showing  of  irreparable 
injury"  and  inserting  in  lieu  thereof  "con- 
sideration by  the  court  of  the  applicant's 
likelihood  of  prevailing  on  the  merits  and  of 
irreparable  injury". 

STATE  AGENCY  UABILTTV,  QUALITY  CONTROL,  AND 
AUTOMATIC  DATA  PROCESSING 

Sec  1537.  (a)  Effective  with  respect  to  the 
fiscal  year  tteginning  October  1.  1985,  and 
each  fiscal  year  thereafter,  section  16(d)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2025) 
is  amended  by— 

(1)  in  paragraph  (21(A),  inserting  before 
the  period  at  the  end  thereof  the  following: 
"less  any  amount  payable  as  a  result  of  the 
use  by  the  State  agency  of  correctly  proc- 
essed information  received  from  an  auto- 
matic information  exchange  system  made 
available  by  any  Federal  department  or 
agency":  and 

(2)  adding  at  the  end  thereof  the  following: 
"(6)   To  facilitate  the  impleTnentation  of 

paragraphs  12)  and  (3).  each  State  agency 
shall  submit  to  the  Secretary  expeditiously 
data  regarding  its  operations  in  each  fiscal 
year  sufficient  for  the  Secretary  to  establish 
the  payment  error  rate  for  the  Slate  agency 
for  such  fiscal  year  and  determine  the 
amount  for  which  the  State  agency  will  be 
liable  for  such  fiscal  year  under  paragraphs 
(2)  and  (3).  The  Secretary  shall  make  a  de- 
termination for  a  fiscal  year,  and  notify  the 
State  agency  of  such  determination,  within 
nine  months  follorcing  the  end  of  each  fiscal 
year.  The  Secretary  shall  initiate  efforts  to 
collect  the  amount  owed  by  the  State  agency 
as  a  claim  established  under  paragraphs  (2) 
and  (3)  for  a  fiscal  year,  subject  to  the  con- 
clusion of  any  formal  or  informal  appeal 
procedure  and  administrative  or  judicial 
review  under  section  14  (as  provided  for  in 
paragraph  (5)),  before  the  end  of  the  fiscal 
year  following  such  fiscal  year.  ". 

(b)  Section  11  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(o)(l)  The  Secretary  shall  develop,  after 
consultation  with,  and  with  the  assistance 
of,  an  advisory  group  of  State  agencies  ap- 
pointed by  the  Secretary  without  regard  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act,  a  model  plan  for  the  comprehen- 
sive automation  of  data  processing  and 
computerization  of  information  systems 
under  the  food  stamp  program.  The  plan 
shall  be  developed  and  made  available  for 
public  comment  through  publication  of  the 
proposed  plan  in  the  Federal  Register  not 
later  than  October  1,  1986.  The  Secretary 
shall  complete  the  plan,  taking  into  consid- 
eration public  comments  received,  not  later 
than  February  1.  1987.  The  elements  of  the 
plan  may  include  intake  procedures,  eligi- 
bility determinations   and   calculation   of 


benefits,  verification  procedures,  coordina- 
tion with  related  Federal  and  State  pro- 
grams, the  issuance  of  benefits,  reconcilia- 
tion procedures,  the  generation  of  notices, 
and  program  reporting.  In  developing  the 
plan,  the  Secretary  shall  take  into  account 
automated  data  processing  and  iriformation 
systems  already  in  existence  in  States  and 
shall  provide  for  consistency  with  such  sys- 
tems. 

"(2)  Not  later  than  October  1,  1987,  each 
State  agency  shall  develop  and  submit  to  the 
Secretary  for  approval  a  plan  for  the  use  of 
an  automated  data  processing  and  informa- 
tion retrieval  system  to  administer  the  food 
stamp  program  in  such  State.  The  State 
plan  shall  take  into  consideration  the  model 
plan  developed  by  the  Secretary  under  para- 
graph (1)  and  shall  provide  times  frames  for 
completion  of  various  phases  of  the  State 
plan.  If  a  State  agency  already  has  a  suffi- 
cient automated  data  processing  and  infor- 
mation retrieval  system,  the  State  plan  may, 
subject  to  the  Secretary's  approval,  reflect 
the  existing  State  system. 

"(3)  Not  later  than  April  1,  1988,  the  Secre- 
tary shall  prepare  and  submit  to  Congress 
an  evaluation  of  the  degree  and  sufficiency 
of  each  State's  automated  data  processing 
and  computerized  information  systems  for 
the  administration  of  the  food  stamp  pro- 
gram, including  State  plans  submitted 
under  paragraph  (2).  Such  report  shall  in- 
clude an  analysis  of  additional  steps  needed 
for  States  to  achieve  effective  and  cost-effi- 
cient data  processing  and  information  sys- 
tems. The  Secretary,  thereafter,  shall  peri- 
odically update  such  report 

"(4)  Based  on  the  Secretary's  findings  in 
such  report  submitted  under  paragraph  (3), 
the  Secretary  may  require  a  State  agency,  as 
necessary  to  rectify  identified  shortcomings 
in  the  administration  of  the  food  stamp  pro- 
gram in  the  State,  except  where  such  direc- 
tion would  displace  State  initiatives  already 
under  way.  to  take  specified  steps  to  auto- 
mate data  processing  systems  or  computer- 
ize information  systems  for  the  administra- 
tion of  the  food  stamp  program  in  the  State 
if  the  Secretary  finds  that,  in  the  absence  of 
such  systems,  there  will  be  program  account- 
ability or  integrity  problems  that  will  sub- 
stantially affect  the  administration  of  the 
food  stamp  program  in  the  State. 

"(5)(A)  Subject  to  subparagraph  (B),  in  the 
case  of  a  plan  for  an  automated  data  proc- 
essing and  iriformaHon  retrieval  system  sub- 
mitted try  a  State  agency  to  the  Secretary 
under  paragraph  (2),  such  Stale  agency 
shall- 

"(i)  commence  implementation  of  its  plan 
not  later  than  Octot>er  1,  1988;  and 

"(iiJ  meet  the  time  fram.es  set  forth  in  the 
plan. 

"(B)  The  Secretary  shall  extend  a  deadline 
imposed  under  subparagraph  (A J  to  the 
extent  the  Secretary  deems  appropriate 
based  on  the  Secretary's  finding  of  a  good 
faith  effort  of  a  State  agency  to  implement 
its  plan  in  accordance  with  subparagraph 
(A)." 

(c)  Section  11(g)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(g))  w  amended  by— 

(1)  inserting  "the  State  plan  for  automat- 
ed data  processing  submitted  pursuant  to 
subsection  (o)(2)  of  this  section, "  after  "pur- 
suant to  subsection  (d)  of  this  section, ",  and 

(2)  striking  out  "16(a)  and  16(c)"  and  in- 
serting in  lieu  thereof  "16(a),  16(c),  and 
16(g)". 

QUALITY  CONTROL  STUDIES  AND  PENALTY 
MORATORIUM 

Sec.  1538.  (a)(1)(A)  The  Secretary  of  Agri- 
culture (herein  after  referred  to  in  this  sec- 


tion as  the  "Secretary")  shall  conduct  a 
study  of  the  quality  control  system  used  for 
the  food  stamp  program  established  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.). 

(B)  The  study  shall— 

(i)  examine  how  best  to  operate  such 
system  in  order  to  obtain  information  that 
will  allow  the  State  agencies  to  improve  the 
quality  of  administration;  and 

(ii)  provide  reasonable  data  on  the  basis 
of  which  Federal  funding  may  6«  withheld 
for  State  agencies  with  excessive  levels  of  er- 
roneous payments. 

(2)(A)  The  Secretary  shall  also  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  concurrent  independent  study  for 
the  purpose  described  in  paragraph  (1). 

(B)  For  purposes  of  such  study,  the  Secre- 
tary shall  provide  to  the  National  Academy 
of  Sciences  any  relevant  data  available  to 
the  Secretary  at  the  onset  of  the  study  and 
on  an  ongoing  basis. 

(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act  the  Secretary  and  the 
National  Academy  of  Sciences  shall  report 
the  results  of  their  respective  studies  to  the 
Congress. 

(b)(1)  During  the  6-month  period  t>egin- 
ning  on  the  date  of  enactment  of  this  Act 
(hereinafter  in  this  section  referred  to  as  the 
"moratorium  period"),  the  Secretary  shall 
not  impose  any  reductions  in  payments  to 
State  agencies  pursuant  to  section  16  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2025). 

(2)  During  the  moratorium  period,  the  Sec- 
retary and  the  State  agencies  shall  continue 
to- 

(A)  operate  the  quality  control  systems  in 
effect  under  the  Food  Stamp  Act  of  1977;  and 

(B)  calculate  error  rates  under  section  16 
of  such  Act 

(c)(1)  Not  later  than  18  months  afUr  the 
date  of  enactment  of  this  Act  the  Secretary 
shall  publish  regulations  that  shall— 

(A)  restructure  the  quality  control  system 
used  under  the  Food  Stamp  Act  of  1977  to 
the  extent  the  Secretary  determines  to  be  ap- 
propriate, taking  into  account  the  studies 
conducted  under  subsection  (a);  and 

(B)  establish,  taking  into  account  the 
studies  conducted  under  subsection  (a),  cri- 
teria for  adjusting  the  reductions  that  shall 
be  made  for  quarters  prior  to  the  implemen- 
tation of  the  restructured  quality  control 
system  so  as  to  eliminate  reductions  for 
those  quarters  that  would  not  be  required  if 
the  restructured  quality  control  system  had 
been  in  effect  during  those  quarters. 

(2)  Beginning  2  years  after  the  date  of  the 
enactment  of  this  Act  the  Secretary  shall— 

(A)  implement  the  restructured  quality 
control  system;  and 

(B)  reduce  payments  to  State  agencies— 
(i)  for  quarters  after  implementation  of 

such  system  in  accordance  with  the  restruc- 
tured quality  control  system;  and 

(ii)  for  quarters  before  implementation  of 
such  system,  as  provided  under  the  regula- 
tions described  in  paragraph  (1)(B)." 

GEOGRAPHICAL  ERROR-PRONE  PROFILES 

Sec.  1539.  Section  16  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2025)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectiorv 

"(i)(l)  The  Department  of  Agriculture  may 
use  quality  control  information  made  avail- 
able under  this  section  to  determine  which 
project  areas  have  payment  error  rates  (as 
defined  in  subsection  (d)(1))  that  impair  the 
integrity  of  the  food  stamp  program, 

"(2)  The  Secretary  may  require  a  State 
agency  to  carry  out  new  or  modified  proce- 
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durea  for  the  certification  of  households  in 
areas  identified  under  paragraph  (If  if  the 
Secretary  determines  such  procedures  would 
improve  the  integrity  of  the  food  stamp  pro- 
gram and  be  cost  effective. 

"(3)  Not  later  than  12  months  after  the 
dale  of  enaclTnent  of  the  Food  Security  Act 
of  1985,  and  each  12  months  thereafter,  the 
Secretary  shall  submit  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
that  lists  project  areas  identified  under 
paragraph  11)  and  describes  any  procedures 
required  to  be  carried  out  under  paragraph 
(2). ". 

PILOT  PROJECTS 

Sec.  1540.  la)  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2026(b)(1))  U 
amended  by  striking  out  "December  31. 
1985"  the  last  place  it  appears  and  inserting 
in  lUu  thereof  "October  1.  1990". 

(b)  Section  1 7(d)  of  the  Food  Stamp  Act  of 
1977  is  repealed 

(c)  Section  17  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2226)  is  amended  by  redesig- 
nating subsections  (e)  and  (f)  as  subsections 
(d)  and  (e). 

AUTHORIZATION  CEIUNO;  AUTHORITY  TO  REDUCE 
BENEFITS 

Sec.  1541.  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  is  amended  by— 

(1)  inserting,  after  the  first  sentence  of 
subsection  (a)(1).  the  following: 

"To  carry  out  the  provisions  of  this  Act 
there  are  hereby  authorized  to  be  appropri- 
ated not  in  excess  of  $13,037,000,000  for  the 
fiscal  year  ending  September  30,  1986:  not  in 
excess  of  tl3.936.000.000  for  the  fiscal  year 
ending  September  30.  1987:  not  in  excess  of 
$14,741,000,000  for  the  fiscal  year  ending 
September  30,  1988;  not  in  excess  of 
$15,435,000,000  for  the  fiscal  year  ending 
September  30,  1989;  and  not  in  excess  of 
$15,970,000,000  for  the  fiscal  year  ending 
September  30,  1990. ";  and 

(2)  in  the  second  sentence  of  subsection 
(b),  striking  out  "the  limitation  set  herein, " 
and  inserting  in  lieu  thereof  "the  appropria- 
tion amount  authorized  in  subsection 
(a)(1), ". 

TRANSFER  OF  FUNDS 

Sec.  1542.  (a)  Section  18  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2027)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsectioTV 

"(f)  No  funds  appropriated  to  carry  out 
this  Act  may  be  transferred  to  the  Office  of 
the  Inspector  General,  or  the  Office  of  the 
General  Counsel  of  the  Department  of  Agri- 
culture. ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1986. 

PUERTO  RICO  BLOCK  ORANT 

Sec.  1543.  Section  19  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2028)  U  amended  by— 

(1)  striking  out  "for  each  fiscal  year"  in 
subsection  (a)(1)(A)  and  inserting  in  lieu 
thereof  "for  the  fiscal  year  ending  September 
30,  1986,  $852,750,000  for  the  fiscal  year 
ending  September  30,  1987,  $879,750,000  for 
the  fiscal  year  ending  September  30,  1988, 
$908,250,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989.  and  $936,750,000  for  the 
fiscal  year  ending  September  30,  1990, "; 

(2)  striking  out  "noncash"  in  subsection 
(a)(1)(A);  and 

(3)  striking  out  "a  single  agency  which 
shall  be"  in  clause  (i)  of  subsection  (b)(1)(A) 
and  inserting  in  lieu  thereof  "the  agency  or 
agencies  directly. " 


Subtitle  B— Commodity  Distribution 
Proxrisions 

TRANSFER  OF  SECTION  32  COMMODITIES 

Sec.  1561.  Section  32  of  the  Act  entitled 
"An  Act  to  amend  the  Agricultural  Adjust- 
ment Act,  and  for  other  purposes",  approved 
August  24,  1935  (7  U.S.C.  612c),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  public  or  private  nonprofit 
organization  that  receives  agricultural  com- 
modities or  the  products  thereof  under 
clause  (2)  of  the  second  sentence  may  trans- 
fer such  commodities  or  products  to  another 
public  or  private  nonprofit  organization 
that  agrees  to  use  such  commodities  or  prod- 
ucts to  provide,  without  cost  or  waste,  nutri- 
tion assistance  to  individuals  in  low-income 
groups. ". 

COMMODITY  DISTRIBUTION  PROGRAMS 

Sec.  1562.  (a)  Section  4  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  is  amended  by— 

(1)  striking  out  "1982,  1983,  1984.  and 
1985"  in  the  first  sentence  of  subsection  (a) 
and  inserting  in  lieu  thereof  "1986,  1987, 
1988.  1989.  and  1990";  and 

(2)  in  subsection  (b).  striking  out  "under 
18  years  of  age"  and  inserting  in  lieu  thereof 
"18  years  of  age  and  under". 

(b)  Section  5(a)  of  the  Agriculture  and 
Consumer  ProUction  Act  of  1973  (7  U.S.C. 
612c  note)  is  amended  by— 

(1)  striking  out  ",  which  projects  shall  op- 
erate no  longer  than  tu>o  years,  and"  in 
clause  (1)  and  inserting  in  lieu  thereof  a 
semicolon; 

(2)  striking  out  "1982  through  1985"  in 
clause  (2)  and  inserting  in  lieu  thereof  "1986 
through  1990". 

(c)  Section  5  of  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973  (7  U.S.C.  612c 
note)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(f)  The  Secretary  shall,  in  any  fiscal  year, 
approve  applications  of  additional  sites  for 
the  program  in  areas  in  which  the  program 
currently  does  not  operate  to  the  full  extent 
that  this  can  be  done  within  the  appropria- 
tions available  for  the  program  for  the  fiscal 
year  and  without  reducing  actual  participa- 
tion levels  (including  participation  of  elder- 
ly persons  under  subsection  (g))  in  areas  in 
which  the  program  is  in  effect 

"(g)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may 
permit  low-income  elderly  persons  (as  de- 
fined by  the  Secretary)  to  participate  in  and 
be  served  by  such  program. ". 

(d)  Notwithstanding  any  other  provision 
of  law,  in  implementing  the  commodity  sup- 
plemental food  program  under  section  4  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973,  the  Secretary  of  Agriculture 
shall  allow  agencies  distributing  agricultur- 
al commodities  to  low-income  elderly  people 
under  such  programs  on  the  date  of  enact- 
ment of  this  Act  to  continue  such  distribu- 
tion at  levels  no  lower  than  existing  case- 
loads. 

(e)(1)  Section  209  of  the  Temporary  Emer- 
gency Food  AssUtance  Act  of  1983  (7  U.S.C. 
612c  note)  is  repealed;  and 

(2)  clause  (2)  of  section  S(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  U  amended  by  striking  out 
"amount  appropriated  for  the  provision  of 
commodities  to  State  agencies"  and  insert- 
ing in  lieu  thereof  "sum  of  (A)  the  amount 


appropriated  for  the  commodity  supplemen- 
tal food  program  arul  (B)  the  value  of  all  ad- 
ditional commodities  donated  by  the  Secre- 
tary to  State  and  local  agencies  that  are  pro- 
vided without  charge  or  credit  for  distribu- 
tion to  program  participants". 

EMERGENCY  FEEDING  ORGANIZATIONS— 
DEFINITIONS 

Sec.  1563.  Section  201A  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  inserting, 
before  the  semicolon  at  the  end  of  paragraph 
(1),  the  following:  "(including  the  activities 
and  projects  of  charitable  institutions,  food 
banks,  hunger  centers,  soup  kitchens,  and 
similar  public  or  private  nonprofit  eligible 
recipient  agencies)  hereinafter  in  this  title 
referred  to  as  'emergency  feeding  organiza- 
tiOTU'  ". 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 
PROGRAM 

Sec.  1564.  (a)  Section  202  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  In  addition  to  any  commodities  de- 
scribed in  subsection  (a),  in  carrying  out 
this  Act  the  Secretary  may  use  agricultural 
commodities  and  the  products  thereof  made 
available  under  clause  (2)  of  the  second  sen- 
tence of  section  32  of  the  Act  entitled  An  Act 
to  amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes',  approved  August  24, 
1935  (7  U.S.C.  612c). 

"(d)  Commodities  made  available  under 
this  Act  shall  include,  but  not  be  limited  to, 
dairy  products,  wheat  or  the  products  there- 
of, rice,  honey,  and  commeaL 

"(e)  Effective  April  1,  1986,  the  Secretary 
shall  submit  semiannually  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  a  report 
on  the  types  and  amounts  of  commodities 
made  available  for  distribution  under  this 
Act ". 

(b)  Section  212  of  the  Temporary  Emergen- 
cy Food  Assistance  Act  of  1973  is  amended 
to  read  as  follows: 

"PROGRAM  TERMINATION 

"Sec.  212.  Except  for  section  207,  this  Act 
shall  terminate  on  September  30,  1987. " 

REPEAL  OF  PROVISIONS  RELATING  TO  THE  FOOD 
SECUtUTY  WHEAT  RESERVE 

Sec.  1565.  (a)  Section  202  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  by— 

(1)  striking  out  the  subsection  designation 
for  subsection  (a);  and 

(2)  striking  out  subsection  (b). 

(b)  The  second  sentence  of  section  203A  of 
the  Temporary  Emergency  Food  Assistance 
Act  of  1983  (7  U.S.C.  612c  note)  is  amended 
by  striking  out  ",  except  that  wheat  from  the 
Food  Security  Wheat  Reserve  may  not  be 
used  to  pay  such  costs". 

REPORT  ON  COMMODITY  DISPLACEMENT 

Sec.  1566.  Section  203C(a)  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Secretary 
shall  submit  to  Congress  each  year  a  report 
as  to  whether  and  to  what  extent  such  dis- 
placements or  substitutions  are  occurring. ". 

DISTRIBUTION  OF  SURPLUS  COMMODITIES  TO  SPE- 
CIAL     NUTRITION     projects;     processing 

AGREEMENTS 

Sec.  1567.  (a)  Section  1114(a)  of  the  Agri- 
culture and  Food  Act  of  1981  (7  U.S.C. 
1431e)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Com- 
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modities  made  available  under  thU  section 
shall  include,  but  not  be  limited  to,  dairy 
products,  wheat  or  the  products  thereof,  rice, 
honey,  and  cornmeaL  ". 

(bJ  Section  1114(a)  of  the  Ag-nculture  and 
Food  Act  of  1981  (7  V.S.C.  1431e)  is  amended 
by- 

(II  inserting  "(1  J" after  "(a)": 

(2)  adding,  at  the  end  thereof  the  follow- 
ing: 

'•(ZXAl  Effective  through  June  30,  1987, 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encourage 
consumption  of  such  commodity  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies.  The  expense  of  reprocessing 
shall  be  paid  by  such  eligible  recipient  agen- 
cies. 

•■(B>  To  maintain  eligibility  to  enter  into, 
and  to  continue,  any  agreement  icith  the 
Secretary  of  Agriculture  under  subpara- 
graph (A J.  a  private  company  shall  annually 
settle  all  accounts  with  the  Secretary  and 
any  appropriate  State  agency  regarding 
commodities  processed  under  such  agree- 
ments. ". 

(c)  Section  203  of  the  Temporary  Emergen- 
cy Food  Assistance  Act  of  1983  (7  U.S.C.  612c 
note)  is  repealed. 

STATE  COOPERATION 

Sec.  1568.  (a)  Section  203B(bl  of  the  Tem- 
porary Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612c  note)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Each  State  agency  shall  encour- 
age distribution  of  such  commodities  in 
rural  areas. ". 

(b)  Section  203B  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)  Each  State  agency  receiving  commod- 
ities under  this  title  may— 

"(1)  enter  into  cooperative  agreements 
with  State  agencies  of  other  States  for  joint 
provision  of  such  commodities  to  an  emer- 
gency feeding  organization  that  serves 
needy  persons  in  a  single  geographical  area 
part  of  which  is  situated  in  each  of  such 
States;  or 

"(2)  transfer  such  commodities  to  any 
such  emergency  feeding  organisation  in  the 
other  State  under  such  agreement ". 

AUTHOR/ZATJON  FOR  FVNDIMO  AND  RELATED 
PROVISIONS 

Sec.  1569.  (a)  Section  204  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
(7  U.S.C.  612c  note)  is  amended  try— 

(1)  redesignating  subsection  (c)  as  subsec- 
tion (d):  and 

(2)  after  subsection  (b),  inserting  the  fol- 
lowing: 

"(c)(1)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  and  Sep- 
tember 30,  1987,  for  the  Secretary  to  make 
available  to  the  States  for  Stale  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  emergency  feed- 
ing organizatioris  under  this  title.  Funds  ap- 
propriated under  this  paragraph  for  any 
fiscal  year  shall  be  allocated  to  the  States  on 
an  advance  basis,  dividing  such  funds 
among  the  States  in  the  same  proportions  as 
the  commodities  distributed  under  this  title 
for  such  fiscal  year  are  diirided  among  the 
States.  If  a  State  agency  is  unable  to  use  all 
of  the  funds  so  allocated  to  it,  the  Secretary 
shcUl  reallocate  such  unused  funds  among 
the  other  States. 


"(2)  Each  State  shall  make  available  to 
emergency  feeding  organizations  in  the 
State  not  less  than  20  per  centum  of  the 
funds  provided  as  authorized  in  paragraph 
(1)  that  it  has  been  allocated  for  a  fiscal 
year,  as  necessary  to  pay  for.  or  provide  ad- 
vance payments  to  cover,  the  direct  expenses 
of  the  emergency  feeding  organizations  for 
distributing  commodities  to  needy  persons, 
but  only  to  the  extent  such  expenses  are  ac- 
tually so  incurred  by  such  organizations.  As 
used  in  this  paragraph,  the  term  direct  ex- 
penses' includes  costs  of  transporting,  stor- 
ing, handling,  and  distributing  commodities 
incurred  after  they  are  received  by  the  orga- 
nization: costs  associated  with  determina- 
tions of  eligibility,  verification,  and  docu- 
mentation; costs  involved  in  publishing  an- 
nouncements of  times  and  locations  of  dis- 
tribution; and  costs  of  recordkeeping,  audit- 
ing, and  other  administrative  procedures  re- 
quired for  participation  in  the  program 
under  this  title.  If  a  State  makes  a  payment 
using  State  funds,  to  cover  direct  expenses  of 
emergency  feeding  organizations,  the 
amount  of  such  payment  shall  be  counted 
toward  the  amount  a  State  must  make 
available  for  direct  expenses  of  emergency 
feeding  organizations  under  this  paragraph. 

"(3)  States  to  which  funds  are  allocated 
for  a  fiscal  year  under  this  subsection  shall 
submit  financial  reports  to  the  Secretary,  on 
a  regular  basis,  as  to  the  use  of  such  funds. 
No  such  funds  may  be  used  by  States  or 
emergency  feeding  organizations  for  costs 
other  than  those  involved  in  covering  the  ex- 
penses related  to  the  distribution  of  com- 
modities by  emergency  feeding  organiza- 
tions. 

"(4)(A)  Except  as  provided  in  subpara- 
graph (B),  effective  January  1.  1987.  to  be  el- 
igible to  receive  funds  under  this  subsection, 
a  State  shall  provide  in  cash  or  in  kind  (ac- 
cording to  procedures  approved  by  the  Secre- 
tary for  certifying  these  in-kind  contribu- 
tions) from.  non-Federal  sources  a  contribu- 
tion equal  to  the  difference  between— 

"(i)  the  amount  of  such  funds  so  received; 
and 

"(ii)  any  part  of  the  amount  allocated  to 
the  State  and  paid  by  the  State— 

"(I)  to  emergency  feeding  organizations; 
or 

"(II)  for  the  direct  expenses  of  such  orga- 
nizations; 
jor  use  in  carrying  out  this  title. 

"(B)(i)  Except  as  provided  in  clause  (ii), 
subparagraph  (A)  shall  apply  to  States  be- 
ginning on  January  1,  1987. 

"(ii)  If  the  legislature  of  a  State  does  not 
convene  in  regular  session  before  January  1, 
1987,  paragraph  (1)  shall  apply  to  such  State 
t>eginning  on  Octotter  1,  1987. 

"(C)  Funds  allocated  to  a  State  under  this 
section  may,  upon  State  request  be  allocat- 
ed liefore  States  satisfy  the  matching  re- 
quirement specified  in  subparagraph  (A), 
based  on  the  estimated  contribution  re- 
quired. The  Secretary  shall  periodically  rec- 
oncile estimated  and  actual  contributions 
and  adjust  allocations  to  the  State  to  correct 
for  overpayments  and  underpayments. 

"(5)  States  may  not  charge  for  commod- 
ities made  available  to  emergency  feeding 
organizations,  and  may  not  pass  on  to  such 
organizations  the  cost  of  any  matching  re- 
quirements, under  this  Act ". 

REA  VTHORTZA  TIONS 

Sec.  1570.  Section  210  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by— 

(1)  in  subsection  (c)— 

(A)  striking  out  "the  fiscal  years  ending 
September  30.  1984,  and  September  30,  1985" 


and  inserting  in  lieu  thereof  "the  period  t>e- 
ginning  October  1,  1983,  and  ending  Septem- 
ber 30,  1987"; 

(B)  striking  out  "prior  to  the  beginning  of 
the  fiscal  year  ending  September  30,  1985" 
and  inserting  in  lieu  thereof  "as  early  as 
feasible  but  not  later  than  the  beginning  of 
the  fiscal  year  ending  September  30,  1987": 
and 

(C)  striking  out  "second  twelve  months" 
and  inserting  in  lieu  thereof  "such  fiscal 
year";  and 

(2)  adding  at  the  end  thereof  the  following: 
"(d)  The  regulations  issued  by  the  Secre- 
tary under  this  section  shall  include  provi- 
sions that  set  standards  with  respect  to  li- 
ability for  commodity  losses  under  the  pro- 
gram under  this  title  in  situations  in  which 
there  is  no  evidence  of  negligence  or  fraud, 
and  conditions  for  payment  to  cover  such 
losses.  Such  provisioris  shall  take  into  con- 
sideration the  special  needs  and  circum- 
stances of  emergency  feeding  organiza- 
tions ■'. 

REPORT 

Sec.  1571.  Not  later  than  April  1,  1987.  the 
Secretary  of  Agriculture  shall  report  to  Con- 
gress on  the  activities  of  the  program  con- 
ducted under  the  Temporary  Emergency 
Food  Assistance  Act  of  1983.  Such  report 
shall  include  information  on— 

11)  the  volume  and  types  of  commodities 
distributed  under  the  program; 

(21  the  types  of  State  and  local  agencies  re- 
ceiving commodities  for  distribution  under 
the  program; 

(31  the  populations  served  under  the  pro- 
gram and  their  characteristics; 

(4)  the  Federal,  State,  and  local  costs  of 
commodity  distribution  operations  under 
the  program  (including  transportation,  stor- 
age, refrigeration,  handling,  distributior,^ 
and  administrative  costs);  and 

(5)  the  amount  of  Federal  funds  provided 
to  cover  State  and  local  costs  under  the  pro- 
gram. 

Subtitle  C— Nutrition  and  Miscellaneous 
Provisions 

SCHOOL  LUNCH  PILOT  PROJECT 

Sec.  1581.  (a)  As  used  in  this  section,  the 
term  "eligible  school  district"  means  a 
school  district  that  on  the  date  of  enactment 
of  this  Act  is  participating  in  the  pilot 
project  study  provided  for  under  the  last 
proviso  of  the  paragraph  under  the  heading 
"CHILD  NUTRITION  PROORAUS"  in  title  III  of 
the  Act  entitled  "An  Act  making  appropria- 
tions for  Agriculture,  Rural  Development 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1981,  and  for 
other  purposes",  approved  December  15. 
1980  (Public  Law  96-258;  94  Stat  3113). 

(b)  Effective  through  the  school  year 
ending  June  30,  1987,  the  Secretary  shall 
permit  an  eligible  school  district  to  receive 
assistance  to  carry  out  the  school  lunch  pro- 
gram operated  in  the  district  in  the  form  of. 
in  lieu  of  commodities,  all  cash  assistance 
or  aU  commodity  letters  of  credit  assistance. 

(c)  If  an  eligible  school  district  elects  to  re- 
ceive assistance  in  the  form  of  all  cash  as- 
sistance or  all  commodity  letters  of  credit 
assistance  under  subsection  (a),  the  Secre- 
tary shall  provide  bonus  commodities  to  the 
district  only  in  the  form  of  commodities,  to 
the  same  extent  as  bonus  commodities  are 
provided  to  other  school  districts  participat- 
ing in  the  school  lunch  program. 

OLEANINO  or  FIELDS 

Sec.  1582.  (a)  Congress  finds  that— 
(1)  food  banks,  soup  kitchens,  and  other 
emergency  food  providers  help  needy  per- 
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sons  seeking  food  assistance  at  no  cost  to 
the  Government: 

(2)  gleaning  is  a  partnership  between  food 
producers  and  nonprofit  organizations 
through  which  food  producers  permit  mem- 
bers of  such  organizations  to  collect  grain, 
vegetables,  and  fruit  which  have  not  been 
harvested  and  distribute  such  items  to  pro- 
grams which  provide  food  to  needy  individ- 
uals; 

(3)  support  of  gleaning  to  supply  food  to 
the  poor  is  part  of  the  Judeo-Christian  herit- 
age as  set  out  in  the  Book  of  Leviticus: 
"When  you  reap  the  harvests  of  your  land, 
do  not  reap  to  the  very  edges  of  your  field  or 
gather  the  gleanings  of  your  harvest.  Do  not 
go  over  your  vineyard  a  second  time  or  pick 
up  the  grapes  that  /lare  fallen.  Leave  them 
for  the  poor  and  the  alien. ": 

14)  a  1977  General  Accounting  Office  anal- 
ysis estimated  that  during  the  1974  harvest 
60,000,000  tons  of  grain,  vegetables,  and 
fruit,  valued  at  tS,000.000,000,  were  unhar- 
vested: 

15/  the  diets  of  millions  of  people  in  the 
United  States  could  have  been  supplemented 
tenth  such  lost  grain,  vegetables,  and  fruit: 

(6)  a  number  of  State  and  local  govern- 
ments have  enacted  "Good  Samaritan"  laws 
which  limit  the  liability  of  food  donors  and 
provide  an  incentive  for  food  contributiOTis: 
and 

17)  numerous  civil  religious,  charitable, 
and  other  nonprofit  organizations  through- 
out the  country  have  begun  gleaning  pro- 
grams to  harvest  such  food  items  and  chan- 
nel them  to  the  needy  in  the  United  States. 

lb)  It  is  the  sense  of  Congress  that— 

(1)  food  producers  who  permit  gleaning  of 
their  fields  and  civic,  religious,  charitable, 
and  other  nonprofit  organizations  which 
glean  fields  and  distribute  the  resulting  har- 
vest to  help  the  needy  shoxild  be  commended 
for  their  efforts;  and 

12)  State  and  local  governments  should  be 
encouraged  to  enact  tax  and  other  incen- 
tives designed  to  increase  the  number  of 
food  producers  who  permit  gleaning  of  their 
fields  and  the  number  of  shippers  who 
donate,  or  charge  reduced  rates  for,  trans- 
portation of  gleaned  produce. 

ISSUANCE  OF  RULES 

Sec.  1583.  Not  later  than  April  1,  1987,  the 
Secretary  shall  issue  rules  to  carry  out  the 
amendments  made  by  this  title. 

NUTRITION  EDUCATION  FINDINOS 

Sec.  1584.  Congress  finds  that  individuals 
in  households  eligible  to  participate  in  pro- 
grams under  the  Food  Stamp  Act  of  1977 
and  other  low-income  individuals,  includ- 
ing those  residing  in  rural  areas,  should 
have  greater  access  to  nutrition  and  con- 
sumer education  to  enable  them  to  use  their 
food  budgets,  including  food  assistance,  ef- 
fectively and  to  select  and  prepare  foods 
that  satisfy  their  nutritional  needs  and  im- 
prove their  diets. 

PURPOSE 

Sec.  1585.  The  purpose  of  the  program  pro- 
vided for  under  section  1584  through  1588  is 
to  expand  effective  food,  nutrition,  and  con- 
sumer education  services  to  the  greatest 
practicable  number  of  low-income  individ- 
uals, including  those  participating  in  or  eli- 
gible to  participate  in  the  programs  under 
the  Food  Stamp  Act  of  1977,  to  assUt  them 
to- 
ll) increase  their  ability  to  manage  their 
food  budgets,  including  food  stamps  and 
other  food  assistance; 

12)  increase  their  ability  to  buy  food  that 
satisfies  nutritional  needs  and  promotes 
good  health;  and 


13)  improve  their  food  preparation,  stor- 
age, safety,  preservation,  and  sanitation 
practices. 

PROGRAM 

Sec.  1586.  The  cooperative  extension  serv- 
ices of  the  States  shall  with  funds  made 
available  under  this  subtitle,  carry  out  an 
expanded  program  of  food,  nutrition,  and 
consumer  education  for  low-income  indimd- 
uals  in  a  manner  designed  to  achieve  the 
purpose  set  forth  in  section  1585.  In  operat- 
ing the  program,  the  cooperative  extension 
services  may  use  the  expanded  food  and  nu- 
trition education  program,  and  other  food, 
nutrition,  and  consumer  education  activi- 
ties of  the  cooperative  extension  services  or 
similar  activities  carried  out  by  them  in  col- 
laboration with  other  public  or  private  non- 
profit agencies  or  organizations.  In  carry- 
ing out  their  responsibilities  under  the  pro- 
gram, the  cooperative  extension  services  are 
encouraged  to- 
ll) provide  effective  and  meaningful  food, 
nutrition,  and  coTisumer  education  services 
to  as  many  low-income  individuals  as  possi- 
ble; 

12)  employ  educational  methodologies,  in- 
cluding innovative  approaches,  that  accom- 
plish the  purpose  set  forth  in  section  1585; 
and 

13)  to  the  extent  practicable,  coordinate 
activities  carried  out  under  the  program 
urith  the  delivery  to  low-income  individuals 
of  benefits  under  food  assistance  programs. 

ADMINISTRATION 

Sec.  1587.  la)  The  program  provided  for 
under  section  1586  shall  be  administered  by 
the  Secretary  of  Agriculture  through  the  Ex- 
tension Service,  in  consultation  unth  the 
Food  and  Nutrition  Service  and  the  Human 
Nutrition  Information  Service.  The  Secre- 
tary shall  ensure  that  the  Extension  Service 
coordinates  activities  carried  out  under  this 
subtitle  with  the  ongoing  food,  nutrition, 
and  consumer  education  activities  of  other 
agencies  of  the  Department  of  Agriculture. 

lb)  The  Secretary  of  Agriculture,  not  later 
than  April  1,  1989,  shall  submit  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a 
report  evaluating  the  effectiveness  of  the 
program  provided  for  under  section  1586. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1588.  la)  There  are  hereby  authorized 
to  be  appropriated  to  to  carry  out  sections 
1584  through  1588  S5,000,000  for  the  fiscal 
year  ending  September  30.  1986;  $6,000,000 
for  the  fiscal  year  ending  September  30. 
1987;  and  tS.OOO.OOO  for  each  of  the  fiscal 
years  ending  September  30.  1988,  September 
30,  1989,  and  September  30,  1990. 

lb)  Any  funds  appropriated  under  this  sec- 
tion for  a  fiscal  year  shall  be  allocated  in 
the  manner  specified  in  subparagraphs  lA) 
and  IB)  of  section  14251c)  1 2)  of  the  National 
Agricultural  Research,  Extension,,  and 
Teaching  Policy  Act  of  1977. 

Ic)  Any  funds  appropriated  to  carry  out 
sections  1584  through  1588  shaU  supplement 
any  other  funds  appropriated  to  the  Depart- 
ment of  Agriculture  for  use  by  the  Depart- 
ment and  the  cooperative  extension  services 
of  the  States  for  food,  nutrition,  and  con- 
sumer education  for  low-income  households. 

NUTRITION  MONITORINa 

Sec.  1589.  The  Secretary  of  Agriculture 
shaU- 

II)  in  conducting  the  Department  of  Agri- 
culture's continuing  survey  of  food  intakes 
of  individuals  and  any  nationvnde  food 
consumption  survey,  include  a  sample  that 
is  representative  of  low-income  individuals 


and,  to  the  extent  practicable,  the  collection 
of  information  on  food  purchases  and  other 
household  expenditures  by  such  indimduals; 

12)  to  the  extent  practicable,  continue  to 
maintain  the  nutrient  data  base  established 
by  the  Department  of  Agriculture;  and 

13)  encourage  research  by  public  and  pri- 
vate entities  relating  to  effective  standards, 
methodologies,  and  technologies  for  accu- 
rate assessment  of  the  nutritional  and  die- 
tary status  of  individuals. 

TITLE  XVI-MARKETING 

Subtitle  A— Beef  Promotion  and  Research 
Act  of  1985 

AMENDMENT  TO  BEEF  RESEARCH  AND 
INFORMATION  ACT 

Sec  1601.  la)  This  section  may  be  cited  as 
the  "Beef  Promotion  and  Research  Act  of 
1985". 

lb)  Sections  2  through  20  of  the  Beef  Re- 
search and  Information  Act  17  U.S.C.  2901- 
291 8 J  are  amended  to  read  as  follows: 

"CONGRESSIONAL  FINDINGS  AND  DECLARATION  OF 
POUCY 

"Sec  2.  la)  Congress  finds  that— 

"ID  beef  and  beef  products  are  basic  foods 
that  are  a  valuable  part  of  human  diet: 

"12)  the  production  of  beef  and  beef  prod- 
ucts plays  a  significant  role  in  the  Nation's 
economy,  beef  and  beef  products  are  pro- 
duced by  thousands  of  beef  producers  and 
processed  by  numerous  processing  entities, 
and  beef  and  beef  products  are  consumed  by 
millions  of  people  throughout  the  United 
States  and  foreign  countries; 

"13)  beef  and  beef  products  should  be  read- 
ily available  and  marketed  efficiently  to 
ensure  that  the  people  of  the  United  StaUs 
receive  adequate  nourishment: 

"14)  the  maintenance  and  expansion  of  ex- 
isting markets  for  beef  and  beef  products  are 
vital  to  the  welfare  of  beef  producers  and 
those  concerned  tcith  marketing,  using,  and 
producing  beef  products,  as  well  as  to  the 
general  economy  of  the  Nation; 

"15)  there  exist  established  State  and  na- 
tional organizations  conducting  beef  promo- 
tion, research,  and  consuTner  education  pro- 
grams that  are  invaluable  to  the  efforts  of 
promoting  the  consumption  of  beef  and  beef 
products;  and 

"16)  beef  and  beef  products  move  in  inter- 
state and  foreign  commerce,  and  beef  and 
beef  products  that  do  not  move  in  such 
channels  of  commerce  directly  burxien  or 
affect  interstate  commerce  of  beef  and  beef 
products. 

"lb)  It,  therefore,  is  declared  to  be  the 
policy  of  Congress  that  it  is  in  the  public  in- 
terest to  authorize  the  establishment, 
through  the  exercise  of  the  powers  provided 
herein,  of  an  orderly  procedure  for  financ- 
ing Ithrough  assessments  on  all  cattle  sold 
in  the  United  States  and  on  cattle,  beef,  and 
beef  products  imported  into  the  United 
States)  and  carrying  out  a  coordinated  pro- 
gram of  promotion  and  research  designed  to 
strengthen  the  beef  industry's  position  in  the 
marketplace  and  to  maintain  and  expand 
domestic  and  foreign  markets  and  uses  for 
beef  and  beef  products.  Nothing  in  thU  Act 
shall  be  construed  to  limit  the  right  of  indi- 
tHdual  producers  to  raise  cattle. 

"DEFINmONS 

"Sec  3.  For  purposes  of  this  Act— 
"ID  the  term  "beef  means  flesh  of  cattle; 
"12)  the  term  "beef  products'  means  edible 
products  produced  in  whole  or  in  part  from 
beef,  exclusive  of  milk  and  products  made 
therefrom; 
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"(3)  the  term  'Board'  mean*  the  Cattle- 
men't  Beef  Promotion  and  Research  Board 
established  under  section  Sill: 

"(4)  the  term  'cattle'  means  live  domesti- 
cated t>ovine  animals  regardless  of  age: 

"(S)  the  term  'Committee'  mearxs  the  Beef 
Promotion  Operating  Committee  established 
under  section  SI 4): 

"16)  the  term  'consumer  information' 
means  nutritional  data  and  other  informa- 
tion that  will  assist  consumers  and  other 
persons  in  milking  evaluations  and  deci- 
sions reifarding  the  purchasing,  preparing, 
and  use  of  beef  and  beef  products: 

"(7)  the  term  'Department'  means  the  De- 
partment of  Agriculture. 

"(t)  the  term  'importer'  mearu  any  person 
who  imports  cattle,  beef,  or  beef  products 
from  outside  the  United  States; 

"19/  the  term  industry  information' 
mearu  information  and  programs  that  toill 
lead  to  the  development  of  new  markets, 
marketing  strategies,  increased  efficiency, 
and  activities  to  enhance  the  image  of  the 
cattle  industry; 

"It0>  The  term  'order'  means  a  beef  promo- 
tion and  research  order  issued  under  section 
4. 

"(tl)  the  term  'person'  means  any  indixAd- 
ual,  group  of  iruiividuals,  partnership,  cor- 
poration, association,  cooperative,  or  any 
other  entity; 

"(12)  the  term  producer'  means  any 
person  who  owns  or  acquires  ownership  of 
cattle,  except  that  a  person  shall  not  be  con- 
sidered to  be  a  producer  if  the  person 's  only 
share  in  the  proceeds  of  a  sale  of  cattle  or 
beef  is  a  sales  commission,  handling  fee,  or 
other  service  fee; 

"113)  the  term  'promotion'  means  any 
action,  including  paid  advertising,  to  ad- 
vance the  image  and  desirability  of  beef  and 
beef  products  with  the  express  intent  of  im- 
proving the  competitive  position  and  stimu- 
lating sales  of  beef  and  beef  products  in  the 
marketplace; 

"fl4/  the  term  'qualified  State  beef  coun- 
cil' means  a  beef  promotion  entity  that  is 
authoriied  by  State  statute  or  is  organited 
and  operating  within  a  State,  that  receives 
voluntary  contributions  and  conducts  beef 
promotion,  research,  ond  consumer  infor- 
mation prt)grams,  and  that  is  recognized  by 
the  Board  as  the  beef  promotion  entity 
within  rucA  State; 

"Hi)  the  term  'research'  rneans  studies 
testing  the  effectiveness  of  market  develop- 
ment and  promotion  efforts,  studies  relating 
to  the  nutritional  value  of  beef  and  beef 
products,  other  related  food  science  re- 
search, and  new  product  development; 

"(16)  the  term  'Secretary'  means  the  Secre- 
tary of  Agriculture; 

"(17)  The  term  'State'  means  each  of  the  SO 
States;  and 

"(18)  the  term  'United  States'  means  the 
several  States  and  the  District  of  Columbia. 

"rSSVASCS  or  ORDtKS 

"Stc.  4.  (a)  During  the  period  beginning 
on  the  effective  date  of  this  section  and 
ending  thirty  days  after  receipt  of  a  propos- 
al for  a  beef  promotion  and  research  order, 
the  Secretary  shall  publish  such  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  such  proposed  order. 
Such  proposal  may  be  submitted  by  any  or- 
ganization meeting  the  requirements  for  cer- 
tification under  section  9  or  any  interested 
person,  including  the  Secretary. 

"(b)  After  notice  and  opportunity  for 
public  comment  are  given,  as  provided  for 
in  subsection  (a),  the  Secretary  shall  issue  a 
beef  promotion  and  research  order.  The 
order  shall  become  effective  not  later  than 


one  hundred  and  twenty  days  follouring  pub- 
lication of  the  proposed  order. 

"RSQUIRXD  TERMS  IN  ORDSKS 

"S£C.  S.  An  order  issued  under  section  4(b) 
shall  contain  the  following  terms  and  condi- 
tiOTis: 

"(1)  The  order  shall  provide  for  the  estab- 
lishment and  selection  of  a  Cattlemen 's  Beef 
Promotion  and  Research  Board.  Members  of 
the  Board  shall  be  cattle  producers  and  im- 
porters appointed  by  the  Secretary  from  (A) 
nominations  submitted  by  eligit>le  State  or- 
ganizations certified  under  section  8  (or,  if 
the  Secretary  determines  that  there  is  no  eli- 
gible State  organization  in  a  State,  the  Sec- 
retary may  provide  for  nominations  from 
such  State  to  be  made  in  a  different 
manner),  and  (B)  nominations  submitted  by 
importers  under  such  procedures  as  the  Sec- 
retary determines  appropriate.  In  determin- 
ing geographic  representation  for  cattle  pro- 
ducers on  the  Board,  whole  States  shall  t>e 
considered  as  a  unit  Each  State  that  has  a 
total  cattle  inventory  greater  than  five  hun- 
dred thousand  head  shall  t>e  entitled  to  at 
least  one  representative  on  the  Board.  A 
State  that  has  a  total  inventory  of  fewer 
than  SOO.OOO  cattle  shall  t>e  grouped,  as  far 
as  practicable,  toith  other  States  each  of 
which  has  a  combined  total  inventory  of  not 
less  than  SOO.OOO  cattle,  into  geographically 
contiguous  units  in  a  manner  prescribed  in 
the  order.  A  unit  may  t>e  represented  on  the 
Board  by  more  than  one  memt>er.  For  each 
additional  million  head  of  cattle  within  a 
unit  such  unit  shall  (>e  entitled  to  an  addi- 
tional member  on  the  BoarxL  The  Board 
may  recommend  a  change  in  the  level  of  in- 
ventory per  unit  necessary  for  representa- 
tion on  the  Board  and,  on  such  recommen- 
dation, the  Secretary  may  change  the  level 
necessary  for  representation  on  the  BoarxL 
The  numther  of  members  on  the  Board  that 
represent  importers  shall  be  determined  try 
the  Secretary  on  a  proportional  t>asis.  by 
converting  the  volume  of  imported  beef  and 
beef  products  into  live  animal  equivalencies. 

"(Z)  The  order  shall  define  the  powers  and 
duties  of  the  Board,  which  shall  be  exercised 
at  an  annual  meeting,  and  shall  include 
only  the  following  powers: 

"(A)  To  administer  the  order  in  accord- 
ance ioith  its  terms  and  provisions. 

"(B)  To  make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the 
order. 

"(C)  To  elect  memt>ers  of  the  Board  to 
serve  on  the  Committee 

"(D)  To  approve  or  disapprove  budgets 
sulnnitted  fev  the  Committee. 

"(E)  To  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order. 

"(F)    To    recommend    to    the    Secretary 
amendments  to  the  order. 
In  addition,   the  order  shall  determine  the 
circumstances  under  which  special  meetings 
of  the  Board  may  be  held. 

"(3/  The  order  shall  provide  that  the  term 
of  appointment  to  the  Board  shall  be  three 
years  with  no  member  serving  more  than 
two  consecutive  terms,  except  that  initial 
appointments  shall  be  proportionately  for 
one-year,  ttoo-year,  and  three-year  terms; 
and  that  Board  members  shall  serve  vHthout 
compensation,  but  shall  be  reimbursed  for 
their  reasonable  expenses  incurred  in  per- 
forming their  duties  as  memt>ers  of  the 
Board. 

"(4)(A)  The  order  shall  provide  that  the 
Board  shall  elect  from  its  rnemt>ership  ten 
memt>ers  to  serve  on  the  Beef  Promotion  Op- 
erating Committee,  which  shall  6e  composed 
of  ten  members  of  the  Board  and  ten  produc- 


ers elected  by  a  federation  that  includes  as 
members  the  qualified  State  t>eef  councils. 
The  producers  elected  by  the  federation  shall 
be  certified  by  the  Secretary  as  producers 
that  are  directors  of  a  qualified  State  beef 
councxL  The  Secretary  also  shall  certify  that 
such  directors  are  duly  elected  by  the  federa- 
tion as  representatives  to  the  Committee. 

"(B)  The  Committee  shall  develop  plans  or 
protects  of  promotion  and  advertising,  re- 
search, consumer  irtformation,  and  industry 
information,  which  shall  be  paid  for  with 
assessments  collected  try  the  Board.  In  devel- 
oping plaru  or  projects,  the  Committee 
shaU- 

"(i)  to  the  extent  practicable,  take  into  ac- 
count similarities  and  differences  l)etu>een 
certain  beef,  beef  products,  and  veal;  and 

'(ii)  ensure  that  segments  of  the  t>eef  in- 
dustry that  enjoy  a  unique  consumer  identi- 
ty receive  equitable  and  fair  treatment 
under  this  Act 

"(C)  The  Committee  shall  be  responsible 
for  developing  and  sutrmitting  to  the  Board, 
for  its  approval,  budgets  on  a  fiscal  year 
iMsis  of  its  anticipated  expenses  and  dis- 
bursements, including  probable  costs  of  ad- 
vertising and  prornotion,  research,  con- 
sumer irKformation,  and  industry  informa- 
tion projects.  The  Board  shall  approve  or 
disapprove  such  budgets  and,  if  approved, 
shall  submit  such  budget  to  the  Secretary  for 
the  Secretary's  approval 

"(D)  The  total  costs  of  collection  of  assess- 
ments and  administrative  staff  incurred  try 
the  Board  during  any  fiscal  year  shall  not 
exceed  S  per  centum  of  the  projected  total  as- 
sessments to  be  collected  by  the  Board  for 
such  fiscal  year  The  Board  shall  use,  to  the 
extent  possible,  the  resources,  staffs,  and  fa- 
cilities of  existing  organizations. 

"(S)  The  order  shall  provide  that  terms  of 
appointment  to  the  Committee  shall  be  one 
year,  and  that  no  person  may  serve  on  the 
Committee  for  more  than  six  consecutive 
terms.  Committee  meml>er3  shall  serve  icith- 
out  compensation,  but  shall  t>e  reimbursed 
for  their  reasonable  expenses  incurred  in 
performing  their  duties  as  members  of  the 
Committee.  The  Committee  may  utilize  the 
resources,  staffs,  and  facilities  of  the  Board 
and  industry  organizatioris.  An  employee  of 
an  industry  organization  may  not  receive 
compensation  for  work  performed  for  the 
Committee,  but  shall  be  reimbursed  from  as- 
sessments collected  by  the  Board  for  reason- 
able expenses  incurred  in  performing  such 
work 

"(6)  The  order  shall  provide  that  to  ensure 
coordination  and  efficient  use  of  funds,  the 
Committee  shall  enter  into  contracts  or 
agreements  for  implementing  and  carrying 
out  the  activities  authorized  by  this  Act 
with  established  national  nonprofit  indus- 
try-governed organizations,  including  the 
federation  referred  to  in  paragraph  (4),  to 
implement  programs  of  promotion,  research, 
consumer  information,  and  industry  infor- 
mation. Any  such  contract  or  agreement 
shall  provide  that— 

"(A)  the  person  entering  the  contract  or 
agreement  shall  develop  and  submit  to  the 
Committee  a  plan  or  project  together  with  a 
budget  or  budgets  that  shows  estimated  costs 
to  be  incurred  for  the  plan  or  project' 

"(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

"(C)  the  person  entering  the  contract  or 
agreement  shall  keep  accurate  records  of  all 
of  its  transactioru,  account  for  funds  re- 
ceived and  expended,  and  make  periodic  re- 
ports to  the  Committee  of  activities  con- 
ducted, and  such  other  reports  as  the  Secre- 
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tary.  the  Board,  or  the  Committee  may  re- 
quire. 

"(71  The  order  shall  require  the  Board  and 
the  Committee  to— 

"(A)  maintain  such  l>ooks  and  records, 
which  shall  be  available  to  the  Secretary  for 
inspection  and  audit,  as  the  Secretary  may 
prescribe: 

"(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  prescribe:  and 

"(CI  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  them. 

"(8)(A)  The  order  shall  provide  that  each 
person  making  payment  to  a  producer  for 
cattle  purchased  from  the  producer  shall  in 
the  manner  prescribed  by  the  order,  collect 
an  assessment  and  remit  the  assessment  to 
the  Board.  The  Board  shall  use  qualified 
State  beef  councils  to  collect  such  assess- 
ments. 

"(B)  If  an  appropriate  qualified  State  beef 
council  does  not  exist  to  collect  an  assess- 
ment in  accordance  with  paragraph  (1), 
such  assessment  shall  be  collected  by  the 
Board. 

"(C)  The  order  also  shall  provide  that  each 
importer  of  cattle,  beef,  or  beef  products 
shall  pay  an  assessment,  in  the  manner  pre- 
scribed by  the  order,  to  the  Board.  The  as- 
sessments shall  be  used  for  payment  of  the 
costs  of  plans  and  projects,  as  provided  for 
in  paragraph  (4),  and  expenses  in  adminis- 
tering the  order,  including  more  administra- 
tive costs  incurred  by  the  Secretary  after  the 
order  has  been  promulgated  under  this  Act, 
and  to  establish  a  reasonable  reserve.  The 
rate  of  assessment  prescribed  by  the  order 
shall  be  one  dollar  per  head  of  cattle,  or  the 
equivalent  thereof  in  the  case  of  imported 
beef  and  beef  products.  A  producer  who  can 
establish  that  the  producer  is  participating 
in  a  program  of  an  established  qualified 
State  beef  council  shall  receive  credit,  in  de- 
termining the  assessment  due  from  such  pro- 
ducer, for  contributions  to  such  program  of 
up  to  SO  cents  per  head  of  cattle  or  the 
equivalent  thereof  There  shall  be  only  one 
qualified  Stale  beef  council  in  each  State. 
Any  person  marketing  from  beef  from  cattle 
of  the  person's  own  production  shall  remit 
the  assessment  to  the  Board  in  the  manner 
prescribed  by  the  order. 

"(9)  The  order  shall  provide  that  the 
Board,  with  the  approval  of  the  Secretary, 
may  invest,  pending  disbursement,  funds 
collected  through  assessments  only  in  obli- 
gations of  the  United  StaUs  or  any  agency 
thereof,  in  general  obligations  of  any  State 
or  any  political  subdivision  thereof,  in  any 
interest-bearing  account  or  certificate  of  de- 
posit of  a  bank  that  is  a  member  of  the  Fed- 
eral Reserve  System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest  by 
the  United  StaUs. 

"(10/  The  order  shall  prohibit  any  funds 
collected  by  the  Board  under  the  order  from 
being  used  in  any  manner  for  the  purpose  of 
injluencing  governmental  action  or  policy, 
with  the  exception  of  recommending  amend- 
ments to  the  order. 

"Ill)  The  order  shaU  require  that  each 
person  making  payment  to  a  producer,  any 
person  marketing  beef  from  cattle  of  the  per- 
son 's  own  production  directly  to  consumers, 
and  any  importer  of  cattle,  beef,  or  beef 
products  maintain  and  make  available  for 
inspection  such  books  and  records  as  may  be 
required  by  the  order  and  file  reporU  at  the 
time,  in  the  manner,  and  having  the  content 
prescribed  by  the  order  Such  information 
shall  be  made  available  to  the  Secretary  as  is 
appropriate  to  the  administration  or  en- 
forcement of  this  Act,  the  order,  or  any  regu- 


lation isstied  under  this  Act  In  addition,  the 
Secretary  shall  authorize  the  use  of  informxi- 
tion  regarding  persons  paying  producers 
that  is  accumulated  under  a  law  or  regula- 
tion other  than  this  Act  or  regulations  under 
this  Act 

"All  information  so  obtained  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department,  and  only  such  information 
so  obtained  as  the  Secretary  deems  relevant 
may  be  disclosed  by  them  and  then  only  in  a 
suit  or  administrative  hearing  brought  at 
the  request  of  the  Secretary,  or  to  which  the 
Secretary  or  any  officer  of  the  United  States 
is  a  party,  and  involving  the  order.  Nothing 
in  this  paragraph  may  be  deemed  to  prohib- 
it- 

"(A)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person;  or 

"(B)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing the  order,  together  unih  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  the  person. 

"No  information  obtained  under  the  au- 
thority of  this  Act  may  be  made  available  to 
any  agency  or  officer  of  the  United  States 
for  any  purpose  other  than  the  implementa- 
tion of  this  Act  and  any  investigatory  or  en- 
forcement act  necessary  for  the  implementa- 
tion of  this  Act  Any  person  violating  the 
provisions  of  this  paragraph  shall  be  subject 
to  a  fine  of  not  more  than  SI, 000,  or  to  im- 
prisonment for  not  more  than  one  year,  or 
both,  and  if  an  officer  or  employee  of  the 
Board  or  the  Department,  shall  be  removed 
from  office. 

"(121  The  order  shall  contain  terms  and 
conditions,  not  inconsistent  with  the  provi- 
sions of  this  Act,  as  necessary  to  effectuate 
the  provisions  of  the  order. 

"CERTTFICATION  OF  OROANIZATIONS  TO 
NOMINATE 

"Sec.  6.  (a)  The  eligibility  of  any  State  or- 
ganization to  represent  producers  and  to 
participate  in  the  making  of  nominations 
under  section  5(1)  shall  be  certified  by  the 
Secretary.  The  Secretary  shall  certify  any 
State  organization  that  the  Secretary  deUr- 
mines  meets  the  eli0bility  criteria  estab- 
lished under  subsection  (b)  and  such  deter- 
mination as  to  eligibility  shall  be  final 

"(b)  A  StaU  cattle  association  or  State 
general  farm  organization  may  be  certified 
as  described  in  subsection  (a)  if  such  asso- 
ciation or  organization  meets  all  of  the  fol- 
lowing eligibility  criteria: 

"(1)  The  association  or  organization's 
total  paid  membership  is  comprised  of  at 
least  a  majority  of  cattle  producers  or  the 
association  or  organization's  total  paid 
membership  represents  at  least  a  majority  of 
the  cattle  producers  in  the  State. 

"(2)  The  association  or  organization  rep- 
resents a  substantial  number  of  producers 
that  produce  a  substantial  number  of  cattle 
in  the  State. 

"(3)  The  association  or  organization  has  a 
history  of  stability  and  permanency. 

"(4)  A  primary  or  overriding  purpose  of 
the  association  or  organization  is  to  pro- 
mote the  economic  welfare  of  cattle  produc- 
ers. 

"(c)  Certification  of  StaU  cattle  associa- 
tions and  StaU  general  farm  organizations 
shall  be  based  on  a  factual  report  submitUd 
by  the  association  or  organization  involved 
"(d)  If  more  than  one  StaU  organization 
is  certified  in  a  StaU  (or  in  a  unit  referred 
to  in  section  S(l)),  such  organizations  may 


caucus  to  deUrmine  any  of  such  StaU's  for 
such  unit's)  nominations  under  section  5(1  J. 

"REQUIREMENT  OF  REFERENDUM 

"Sec.  7.  (a)  For  the  purpose  of  determining 
whether  the  initial  order  shall  be  continued, 
not  laUr  than  22  months  afUr  the  Usuance 
of  the  order  (or  any  earlier  daU  recommend- 
ed by  the  Board),  the  Secretary  shall  conduct 
a  referendum  among  persons  who  have  been 
producers  or  importers  during  a  representa- 
tive period,  as  deUrmined  by  the  Secretary. 
The  order  shall  be  continued  only  if  the  Sec- 
retary deUrmines  that  it  has  been  approved 
by  not  less  than  a  majority  of  the  producers 
voting  in  the  referendum  who,  during  a  rep- 
resentative period  as  determined  by  the  Sec- 
retary, have  been  engaged  in  the  production 
of  cattle.  If  continuation  of  the  order  is  not 
approved  by  a  majority  of  those  i>oting  in 
the  referendum,  the  Secretary  shall  termi- 
naU  collection  of  assessments  under  the 
order  within  six  months  afUr  the  Secretary 
deUrmines  that  continuation  of  the  order  is 
not  favored  by  a  majority  voting  in  the  ref- 
erendum and  shall  UrminaU  the  order  in  an 
orderly  manner  as  soon  as  practicabU  after 
such  deUrmination. 

"(b)  AfUr  the  initial  referendum,  the  Sec- 
retary may  conduct  a  referendum  on  the  re- 
guest  of  a  representative  group  comprising 
10  per  centum  or  more  of  the  number  of 
cattle  producers  to  determine  whether  catUe 
producers  favor  the  Urmination  or  suspen- 
sion of  the  order  The  Secretary  shall  sus- 
pend or  terminate  collection  of  assessmenU 
under  the  order  within  six  months  after  the 
Secretary  deUrmines  that  suspension  or  ter- 
mination of  the  order  is  favored  by  a  major- 
ity of  the  producers  voting  in  the  referen- 
dum who,  during  a  representative  period  as 
deUrmined  by  the  Secretary,  have  been  en- 
gaged in  the  production  of  cattle  and  shall 
UrminaU  or  suspend  the  order  in  an  orderly 
manner  as  soon  as  practicabU  after  such  de- 
Urmination. 

"(c)  The  Department  shall  be  reimbursed 
from  assessments  coUecUd  by  the  Board  for 
any  expenses  incurred  by  the  Department  in 
connection  vHth  conducting  any  referendum 
under  thU  section,  except  for  the  salaries  of 
Government  employees.  Any  referendum 
conducUd  under  this  section  shaU  be  con- 
ducUd  on  a  daU  established  by  the  Secre- 
tary, whereby  producers  shall  certify  that 
they  were  engaged  in  the  production  of 
cattU  during  the  representative  period  and, 
on  the  same  day,  shall  be  provided  an  oppor- 
tunity to  voU  in  the  referendum.  Each  refer- 
endum shall  be  conducUd  at  county  exten- 
sion offices,  and  there  shall  be  provision  for 
an  absentee  mail  ballot  on  request 

"REFUNDS 

"Sec.  8.  (a)  During  the  period  pHor  to  the 
approval  of  the  continuation  of  an  order 
pursuant  to  the  referendum  required  under 
section  7(a),  subject  to  subsection  (f),  the 
Board  shall— 

"(1)  establish  an  escrow  account  to  be 
used  for  assessment  refunds; 

"(2)  place  funds  in  such  account  in  ac- 
cordance with  subsection  (b);  and 

"(3)  refund  assessmenU  to  persons  in  ac- 
cordance with  this  section. 

"(b)  Subject  to  subsection  (f),  the  Board 
shaU  place  in  such  account,  from  assess- 
menU collected  under  section  7  during  the 
period  referred  to  in  stibsection  (a),  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(1)  the  total  amount  of  assessments  col- 
Ucted  under  section  7  during  such  period;  by 

"(21  the  greaUr  of— 
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"(A)  the  avmge  rate  of  auessment  rt- 
funda  VTOvided  to  producers  under  State 
beef  promotion,  research,  and  consumer  in- 
formation programs  financed  through  pro- 
ducer assessments,  as  determined  by  the 
Board:  or 

"(B)  IS  percent 

"(c)  Subject  to  subsections  (d),  (e).  and  (f) 
and  notwithstanding  any  other  provision  of 
this  subtitle,  any  person  shall  have  the  right 
to  demand  and  receive  from  the  Board  a 
one-time  refund  of  all  assessments  collected 
under  section  7  from  such  person  during  the 
period  referred  to  in  subsection  (a)  if  such 
person— 

"(1)  is  responsible  for  paying  such  assess- 
ment' and 

"(2)  does  not  support  the  program  estab- 
lished under  this  Act 

"(d)  Such  demand  shall  be  made  in  ac- 
cordance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
Board. 

"(e)  Such  refund  shall  be  made  on  submis- 
sion of  proof  satisfactory  to  the  Board  that 
the  producer,  person,  or  importer— 

"(1)  paid  the  assessment  for  which  refund 
is  sought;  and 

"(2)  did  not  collect  such  assessment  from 
another  producer,  person,  or  importer. 

"(f)(1)  If  the  amount  in  the  escrow  ac- 
count reguired  to  be  established  by  subsec- 
tion (a)  is  not  sufficient  to  refund  the  total 
amount  of  assessments  demanded  by  all  eli- 
gible persons  under  this  section  and  the  con- 
tinuation of  an  order  is  approved  pursuant 
to  the  referendum  required  under  section 
10(a),  the  Board  shall— 

"(A)  continue  to  place  in  such  account 
from  assessments  collected  under  section  S, 
the  amount  required  under  subsection  (b), 
until  such  time  as  the  Board  is  able  to 
comply  with  subparagraph  (B);  and 

"(B)  provide  to  all  eligible  persons  the 
total  amount  of  assessments  demanded  by 
all  eligible  producers. 

"(2)  If  the  amount  in  the  escrow  account 
required  to  be  established  by  subsection  (a) 
is  not  sufficient  to  refund  the  total  amount 
of  assessments  demanded  by  all  eligible  per- 
sons under  this  section  and  the  continu- 
ation of  an  order  is  not  approved  pursuant 
to  the  referendum  required  under  section 
T(a),  the  Board  shall  prorate  the  amount  of 
such  refunds  among  all  eligible  persons  who 
demand  such  refund. 

"ESFORCitfENT 

"Sec.  9.  (a)  If  the  Secretary  believes  that 
the  administration  and  enforcement  of  this 
Act  or  an  order  would  be  adequately  served 
by  such  procedure,  foUovnng  an  opportunity 
for  an  aldministrative  hearing  on  the  record, 
the  Secretary  rnay— 

"(1)  issue  an  order  to  restrain  or  prevent  a 
person  from  violating  an  order;  ond 

"(2)  assess  a  civil  penalty  of  not  more 
than  tS.OOOfor  violation  of  such  order. 

"(b)  The  district  courts  of  the  United 
States  are  vested  with  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
a  person  from  violating,  an  order  or  regula- 
tion made  or  issued  under  this  Act 

"(c)  A  civil  action  authortied  to  be 
brought  under  this  section  shall  be  referred 
to  the  Attorney  General  for  appropriate 
action. 

"tsvssnckAnof/s;  power  to  subpoema  and 

TAKE  OATHS  AND  AFFIRMATIONS;  AID  OF  COURTS 

"Sec.  10.  The  Secretary  may  make  such  in- 
vestigations as  the  Secretary  deems  neces- 
sary for  the  effective  administration  of  this 
Act  or  to  determine  whether  any  person  sub- 
ject to  this  Act  tias  engaged  or  is  about  to 
engage  in  any  act  that  constitutes  or  toill 


constitute  a  violation  of  this  Act  the  order, 
or  any  rule  or  regulation  issued  under  this 
Act  For  the  purpose  of  stich  investigation, 
the  Secretary  may  administer  oaths  and  af- 
firmations, sutfpoena  uritnesses,  compel 
their  attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are  rele- 
vant to  the  inquiry.  The  attendance  of  wit- 
nesses and  the  production  of  records  may  be 
required  from  any  place  in  the  United 
States.  In  case  of  contumacy  by,  or  refusal 
to  obey  a  subpoena  to,  any  person,  the  Secre- 
tary may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  the  person  and  the 
production  of  records  The  court  may  issue 
an  order  requiring  such  person  to  appear 
before  the  Secretary  to  produce  records  or  to 
give  testimony  regarding  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  Process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  such  person  is  an  inhafritant  or  wher- 
ever such  person  may  be  found. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  11.  (a)  Nothing  in  this  Act  may  be 
construed  to  preempt  or  supersede  any  other 
program  relating  to  beef  promotion  orga- 
nized and  operated  under  the  laws  of  the 
United  States  or  any  State. 

"(b)  The  provisions  of  this  Act  applicable 
to  the  order  shall  be  applicable  to  amend- 
ments to  the  order. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  12.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act  Sums  appropriated  to 
carry  out  this  Act  shall  not  be  available  for 
payment  of  the  expenses  or  expenditures  of 
the  Board  or  the  Committee  in  administer- 
ing any  provisions  of  the  order  issued  under 
section  4(b)  of  this  Act ". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1986. 
Subtitle  B—Pork  Promotion,  Research,  and 
Consumer  Information 

SHORT  TTTLE 

Sec.ISU.  This  subtitle  may  be  cited  as  the 
"Pork  Promotion,  Research,  and  Consumer 
Information  Act  of  1985  ". 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec.  1612.  (a)  Congress  finds  that— 

(1)  pork  and  pork  products  are  basic  foods 
that  are  a  valuable  and  healthy  part  of  the 
human  diet 

(2)  the  prxjduction  of  pork  and  pork  prod- 
ucts plays  a  significant  role  in  the  economy 
of  the  United  States  because  pork  and  pork 
products  are— 

(A)  produced  by  thousands  of  producers, 
including  many  small-  and  medium-sized 
producers;  and 

(B)  consumed  by  millions  of  people 
throughout  the  United  States  on  a  daily 
basis; 

(3)  pork  and  pork  products  must  be  avail- 
able readily  and  marketed  efficiently  to 
ensure  that  the  people  of  the  United  States 
receive  adequate  nourishment' 

(4)  the  maintenance  and  expansion  of  ex- 
isting markets,  and  development  of  new 
markets,  for  pork  and  pork  products  are 
vital  to— 

(A)  the  welfare  of  pork  producers  and  per- 
sons concerned  vHth  producing  and  market- 
ing of  pork  and  pork  products;  and 

(B)  the  general  economy  of  the  United 
States; 

(5)  pork  and  pork  products  move  in  inter- 
state and  foreign  commerce; 


(6)  pork  and  pork  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
pork  and  pork  products;  and 

(7)  in  recent  years,  increasing  quantities 
of  low-cost  imported  pork  and  pork  prod- 
ucts have  t>een  brought  into  the  United 
States  and  replaced  domestic  pork  and  pork 
products  in  normal  channels  of  trade 

(b)(1)  It  is  the  purpose  of  this  subtitle  to 
authorize  the  establishment  of  an  orderly 
procedure  for  financing,  through  adequate 
assessments,  and  carrying  out  an  effective 
and  coordinated  program  of  promotion,  re- 
search, and  consumer  information  designed 
to— 

(A)  strengthen  the  position  of  the  pork  in- 
dustry in  the  marketplace;  and 

(B)  maintain,  develop,  and  expand  mar- 
kets for  pork  and  pork  products. 

(2)  Stich  procedure  shall  be  implemented, 
and  such  program  shall  be  conducted,  at  no 
cost  to  the  Federal  Government 

(3)  Nothing  in  this  subtitle  may  be  con- 
strued to— 

(A)  permit  or  require  the  imposition  of 
quality  standards  for  pork  or  pork  products: 

(B)  provide  for  control  of  the  production 
of  pork  or  pork  products;  or 

(C)  otherwise  limit  the  right  of  an  indimd- 
ual  pork  producer  to  produce  pork  and  pork 
products. 

DEFINmONS 

Sec.  1613.  For  purposes  of  this  subtitle: 

(1)  The  term  "Board"  means  the  National 
Pork  Board  established  under  section  1619. 

(2)  The  term  "consumer  information" 
means  an  activity  intended  to  broaden  the 
understanding  of  sound  nutritional  at- 
tributes of  pork  or  pork  products,  incltiding 
the  role  of  pork  or  pork  products  in  a  bal- 
anced, healthy  diet 

(3)  The  term  "Delegate  Body"  means  the 
National  Pork  Producers  Delegate  Body  es- 
tablished under  section  1617. 

(4)  The  term  "imported"  means  entered,  or 
withdrawn  from  a  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States. 

(5)  The  term  "importer"  means  a  person 
who  imports  porcine  animals,  pork,  or  pork 
products  into  the  United  States. 

(6)  The  term  "order"  means  a  pork  and 
pork  products  promotion,  research,  and  con- 
sumer information  order  issued  under  sec- 
tion 1614. 

(7)  The  term  "person"  means  an  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  organization,  cooper- 
ative, or  other  entity. 

(8)  The  term  "porcine  animal"  means  a 
swine  raised  for— 

(A)  feeder  pigs; 

(B)  seedstock;  or 

(C)  slaughter. 

(9)  The  term  "pork"  means  the  flesh  of  a 
porcine  animal 

(10)  The  term  "pork  product"  means  a 
product  produced  or  processed  in  whole  or 
in  part  from  pork 

(11)  The  term  "producer"  means  a  person 
who  produces  porcine  animals  in  the  United 
States  for  sale  in  commerce. 

(12)  The  term  "promotion"  means  an 
action,  including  paid  advertising,  taken  to 
present  a  favorable  image  for  porcine  ani- 
mals, pork,  or  pork  products  to  the  public 
with  the  intent  of  improving  the  competitive 
position  and  stimulating  sales  of  porcine 
animals,  pork,  or  pork  products. 

(13)  The  term  "research"  means— 

(A)  research  designed  to  advance,  expand, 
or  improve  the  image,   desirability,   nutri- 
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tional  value,  usage,  marketability,  produc- 
tion, or  quality  of  porcine  animals,  pork,  or 
pork  products;  or 

IBJ  dissemination  to  a  person  of  the  re- 
sults of  such  research. 

(14)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(151  The  term  "State"  means  each  of  the  50 
States. 

(16)  The  term  "State  association"  means— 

(A)  the  single  organization  of  pork  produc- 
ers in  a  State  that  is— 

(i)  organized  under  the  laws  of  the  State 
in  which  such  association  operates;  and 

(ii)  recognized  by  the  chief  executive  offi- 
cer of  such  State  as  representing  the  pork 
producers  of  such  State;  or 

(B)  if  such  organization  does  not  exist  on 
the  effective  date  of  this  subtitle,  an  organi- 
zation that  represents  not  fewer  than  50 
pork  producers  who  market  annually,  in  the 
aggregate,  not  less  than  10  percent  of  the 
volume  (measured  in  pounds)  of  porcine 
animals  marketed  in  such  State. 

(17)  The  term  "to  market"  means  to  sell  or 
to  otherwise  dispose  of  a  porcine  animal, 
pork,  or  pork  product  in  commerce. 

PORK  AND  PORK  PRODUCT  ORDERS 

Sec.  1614.  (a)  To  carry  out  this  subtitle, 
the  Secretary  shall,  in  accordance  with  this 
subtitle,  issue  and,  from  time  to  time, 
amend  orders  applicable  to  persons  engaged 
in— 

(1)  the  production  and  sale  of  porcine  ani- 
mals, pork,  and  pork  products  in  the  United 
States;  and 

(2)  the  importation  of  porcine  animals, 
pork,  or  pork  products  into  the  United 
States. 

(b)  The  Secretary  may  issue  such  regula- 
tions as  are  necessary  to  carry  out  this  sub- 
title. 

NOTICE  AND  HEARING 

Sec.  1615.  During  the  period  beginning  on 
the  effective  date  of  this  subtitle  and  ending 
30  days  after  receipt  of  a  proposal  for  an 
initial  order  submitted  by  any  person  affect- 
ed by  this  subtitle,  the  Secretary  shall— 

(1)  publish  such  proposed  order;  and 

(2)  give  due  notice  of  and  opportunity  for 
public  comment  on  such  proposed  order. 

rlNDlNOS  AND  ISSUANCE  OF  ORDERS 

Sec.  1616.  (a)  After  notice  and  opportunity 
for  public  comment  have  been  provided  in 
accordance  with  section  1615,  the  Secretary 
shall  issue  and  publish  an  order  if  the  Secre- 
tary finds,  and  sets  forth  in  such  order,  that 
the  issuance  of  such  order  and  all  terms  and 
conditions  thereof  uHll  assist  in  carrying 
out  this  subtitle. 

(b)  Not  more  than  one  order  may  be  in 
effect  at  a  time. 

(c)  An  order  shall  become  effective  on  a 
date  that  is  not  more  than  90  days  following 
the  publication  of  such  order 

(d)  An  order  shall  contain  such  terms  and 
conditions  as  are  required  in  sections  1617 
through  1620  and,  except  as  provided  in  sec- 
tion 1621,  no  others. 

NATIONAL  PORK  PRODUCERS  DELEGATE  BODY 

Sec.  1617.  (a)  The  order  shall  provide  for 
the  establishment  and  appointment  by  the 
Secretary,  not  later  than  60  days  after  the  ef- 
fective date  of  such  order,  of  a  National 
Pork  Producers  Delegate  Body. 

(b)(1)  The  Delegate  Body  shall  consul  of— 

(A)  producers,  as  appointed  by  the  Secre- 
tary in  accordance  with  paragraph  (2),  from 
nominees  submitted  as  follows: 

(i)  in  the  case  of  the  initial  Delegate  Body 
appointed  by  each  State  in  accordance  loith 
section  1618. 

(ii)  in  the  case  of  each  succeeding  Delegate 
Body,  each  State  association  shall  submit 


nom,inations  selected  by  such  association 
pursuant  to  a  selection  process  that— 

(1)  is  approved  by  the  Secretary; 

(II)  requires  public  notice  of  the  process  to 
be  given  at  least  one  week  in  advance  by 
publication  in  a  newspaper  or  newspaper  of 
general  cinmlation  in  such  State  and  in 
pork  production  and  agriculture  trade  pub- 
lications; and 

(III)  that  provides  complete  and  equal 
access  to  the  nominating  process  to  every 
producer  who  has  paid  all  assessments  due 
under  section  1620  and  not  demanded  a 
refund  under  section  1624, 

or  pursuant  to  an  election  of  nominees  con- 
ducted in  accordance  with  section  1618. 

(Hi)  In  the  case  of  a  State  that  has  a  State 
association  that  does  not  submit  nomina- 
tions or  that  does  not  have  a  State  associa- 
tion, such  State  shall  submit  nominations 
in  a  manner  prescribed  by  the  Secretary; 
and 

(B)  importers,  as  appointed  by  the  Secre- 
tary in  accordance  unth  paragraph  (3). 

(2)  The  number  of  producer  members  ap- 
pointed to  the  Delegate  Body  from  each 
State  shall  equal  at  least  two  members,  and 
additional  members,  allocated  as  follows: 

(A)  Shares  shall  be  assigned  to  each 
StaU- 

(i)  for  the  1986  calendar  year,  on  the  basis 
of  one  share  for  each  $400,000  of  farm 
market  value  of  porcine  animals  marketed 
from  such  State  (as  determined  by  the  Secre- 
tary based  on  the  annual  average  of  farm 
market  value  in  the  most  recent  3  calendar 
years  preceding  such  year),  rounded  to  the 
nearest  $400,000;  and 

(ii)  for  each  calendar  year  thereafter,  on 
the  basis  of  one  share  for  each  $1,000  of  the 
aggregate  amount  of  assessments  collected 
(minus  refunds  under  section  1624)  in  such 
Slate  from  persons  described  in  section 
1620(a)(1)  (A)  and  (B).  rounded  to  the  near- 
est $1,000. 

(B)  If  during  a  calendar  year  the  number 
ofsueh  shares  of  a  State  is— 

(i)  less  than  301,  the  State  shall  receive  a 
total  of  two  producer  members; 

(ii)  more  than  300  but  less  than  601,  the 
State  shall  receive  a  total  of  three  producer 
m.embers; 

(Hi)  more  than  600  but  less  than  1,001,  the 
State  shall  receive  a  total  of  four  producer 
members;  and 

(iv>  more  than  1,000,  the  State  shall  re- 
ceive four  producer  members,  plus  one  addi- 
tional member  for  each  300  additional 
shares  in  excess  of  1,000  shares,  rounded  to 
the  nearest  300. 

(3)  The  number  of  importer  meml>ers  ap- 
pointed to  the  Delegate  Body  shall  be  deter- 
mined as  follows: 

(A)  Shares  shall  be  assigned  to  importers- 
(i)  for  the  1986  calendar  year,  on  the  basis 

of  one  share  for  each  $575,000  of  market 
value  of  marketed  porcine  animals,  pork,  or 
pork  products  (as  determined  by  the  Secre- 
tary based  on  the  annual  average  of  imports 
in  the  most  recent  3  calendar  years  preced- 
ing such  year),  rounded  to  the  nearest 
$575,000:  and 

(ii)  for  each  calendar  year  thereafter,  on 
the  basis  of  one  share  for  each  $1,000  of  the 
aggregate  amount  of  assessments  collected 
(minus  refunds  under  section  1624)  from  im- 
porters, rounded  to  the  nearest  $1,000. 

(B)  The  number  of  importer  members  ap- 
pointed to  the  Delegate  Body  shall  equal  a 
total  of— 

(i)  three  members  for  the  first  1,000  such 
shares;  and 

(ii)  one  additional  member  for  each  300 
additional  shares  in  excess  of  1,000  shares, 
rounded  to  the  nearest  300. 


(c)(1)  A  producer  member  of  the  Delegate 
Body  may,  in  a  vote  conducted  by  the  Dele- 
gate Body  for  which  the  member  is  present, 
cast  a  number  of  votes  equal  to — 

(A)  the  number  of  shares  attributable  to 
the  State  of  the  member;  divided  by 

(B)  the  number  of  producer  members  from 
such  State. 

(2)  An  importer  member  of  the  Delegate 
Body  may,  in  a  vote  conducted  by  the  Dele- 
gate Body  for  which  the  member  is  present, 
cast  a  number  of  votes  equal  to— 

(A)  the  number  of  shares  allocated  to  im- 
porters; divided  by 

(B)  the  number  of  importer  members. 

(3)  Members  entitled  to  cast  a  majority  of 
the  votes  (including  fractions  thereof)  on  the 
Delegate  Body  shall  constitute  a  quorum. 

(4)  A  majority  of  the  votes  (including  frac- 
tions thereof)  cast  at  a  meeting  at  which  a 
quorum  is  present  shall  be  decisive  of  a 
motion  or  election  presented  to  the  Delegate 
Body  for  a  vote. 

(dJ  A  member  of  the  Delegate  Body  shall 
serve  for  a  term  of  1  year,  except  that  the 
term  of  a  member  of  the  Delegate  Body  shall 
continue  until  the  successor  of  such  member, 
if  any,  is  appointed  in  accordance  with  sub- 
section (b)(1). 

(e)(1)  At  the  first  annual  meeting,  the  Del- 
egate Body  shall  select  a  Chairman  by  a  ma- 
jority vote. 

(2)  At  each  annual  meeting  thereafter,  the 
President  of  the  Board  shall  serve  as  the 
Chairman  of  the  Delegate  Body. 

(f)  A  member  of  the  Delegate  Body  shall 
serve  without  compensation,  but  may  be  re- 
imbursed t>y  the  Board  from  assessments  col- 
lected under  section  1620  for  transportation 
expenses  incurred  in  performing  duties  as  a 
member  of  the  Delegate  Body. 

(g)(1)  The  Delegate  Body  shall— 

(A)  nominate— 

(i)  not  less  than  23  persons  for  appoint- 
ment to  the  Board,  for  the  first  year  for 
which  nom.inations  are  made;  and 

(ii)  not  less  than  1  1/2  persons  (rounded 
up  to  the  nearest  person)  for  each  vacancy 
in  the  Board  that  requires  nominations 
thereafter;  and 

(B)  sulmiit  such  nominations  to  the  Secre- 
tary. 

(2)  The  Delegate  Body  shall  meet  annually 
to  make  such  nominations. 

(3)  A  majority  of  the  Delegate  Body  shall 
vote  in  person  in  order  to  nominate  mem- 
bers to  the  Board. 

(h)  The  Delegate  Body  shall— 

(1)  recommend  the  rate  of  assessment  pre- 
scribed by  the  initial  order  and  any  increase 
in  such  rate  pursuant  to  section  1620(5); 
and 

(2)  determine  the  percentage  of  the  aggre- 
gate amount  of  assessments  collected  in  a 
State  that  each  State  association  shall  re- 
ceive under  section  1620(c)(1). 

SELECTION  OF  DELEGATE  BODY 

Sec.  1618.  (a)(1)  Not  later  than  30  days 
after  the  effective  date  of  the  order,  the  Sec- 
retary shall  call  for  the  nomination  tcithin 
each  Stale  of  candidates  for  appointment  at 
producer  members  of  the  initial  Delegate 
Body. 

(2)  Each  State  association  may  nominate 
producers  who  are  residents  of  such  State  to 
serve  as  such  candidates. 

(3)(A)  Additional  producers  who  are  resi- 
dents of  a  State  may  be  nominated  as  candi- 
dates of  such  State  by  written  petition 
signed  by  100  producers  or  5  percent  of  the 
pork  producers  in  such  State,  whichever  it 
less. 
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The  Secrttary  shall  establish  and  publicise 
the  procedures  governing  the  time  and  place 
for  filing  petitions. 

IbXl)  After  the  Secretary  has  received  the 
nominations  required  uruler  subsection  (a) 
and  not  later  than  4S  days  after  the  effective 
date  of  the  order,  the  Secretary  shall  call  for 
an  election  within  each  State  of  persons  for 
appointment  as  producer  members  of  the 
initial  Delegate  Body. 

(2)  To  be  eligible  to  vote  in  an  election 
held  in  a  State,  a  person  must  be  a  producer 
who  is  a  resident  of  such  State. 

<3)(A)  Notice  of  each  such  election  shall  be 
given  by  the  Secretary— 

(i)  by  publication  in  a  newspaper  or  news- 
papers of  general  circulation  in  each  State, 
and  in  pork  production  and  agriculture 
trade  publications,  at  least  1  week  prior  to 
the  election;  and 

(ii)  in  any  other  reasonable  manner  deter- 
mined by  the  Secretary. 

IB)  The  notice  shall  set  forth  the  period  of 
time  and  places  for  xMting  and  such  other 
information  as  the  Secretary  considers  nec- 
essary. 

14)  Each  State  shall  nominate  to  the  Dele- 
gate Body  the  number  of  producer  members 
re<iuired  under  section  iei7(bJ(2)tBJ. 

<S)  The  producers  who  receive  the  highest 
number  of  votes  in  each  State  shall  be  nomi- 
nated for  appointment  as  members  of  the 
Delegate  Body  from  such  State. 

(c)(1)  Except  as  provided  in  paragraph 
(3),  after  the  election  of  the  producer  mem- 
bers of  the  initial  Delegate  Body,  the  Board 
shall  administer  all  subseguent  nominations 
and  elections  of  the  producer  members  to  be 
nominated  for  appointment  as  members  of 
the  Delegate  Body,  with  the  assistance  of  the 
Secretary  and  in  accordance  urith  subsec- 
tUms  (a)(3)  and  (b). 

(2)  The  Board  shall  determine  the  timing 
of  an  election  referred  to  in  paragraph  (1). 

(3)  To  be  eligible  to  vote  in  such  an  elec- 
tion in  a  State,  a  person  must— 

(A)  t>e  a  producer  who  is  a  resident  of  such 
State: 

(B)  have  paid  all  assessments  due  umter 
section  1620:  and 

(C)  not  demanded  a  refund  of  an  assess- 
ment under  section  1624. 

(d)(1)  Prior  to  the  expiration  of  the  term 
of  any  producer  member  of  the  Delegate 
Body,  the  Board  shall  appoint  a  nominating 
committee  of  producers  who  are  residents  of 
the  State  represented  by  such  member. 

(2)  Such  committee  shall  nominate  pro- 
ducers of  such  State  as  candidates  to  fill  the 
position  for  which  an  election  is  to  be  held. 

(3)  Additional  producers  who  are  residents 
of  a  State  may  be  nominated  to  fill  such  po- 
sitions in  accordance  with  subsection  (a)(3). 

NATIONAL  PORK  BOARD 

Sec.  1619.  (a)(1)  The  order  shall  provide 
for  the  establishment  and  appointment  by 
the  Secretary  of  a  IS-member  NationcU  Pork 
Board. 

(2)  The  Board  shall  consist  of  producers 
representing  at  least  12  States  and  importers 
appointed  by  the  Secretary  from  nomina- 
tions submitted  under  section  1617(g). 

(2)  The  Board  shall  consist  of  producers  or 
importers  appointed  by  the  Secretary  from 
ruyminations  submitted  under  section 
1617  (g). 

(3)  A  member  of  the  Board  shall  serve  for  a 
3-year  term,  with  no  such  member  serving 
more  than  two  cojuecutive  3-year  terms, 
except  that  initial  appointments  to  the 
Board  shall  be  staggered  with  an  egual 
number  of  members  appointed,  to  the  maxi- 
mum extent  possible,  to  1-year,  2-year,  and 
3-year  terms,    except   that   the   term  of  a 


member  of  the  Board  shall  continue  until 
the  successor  of  such  member,  if  any,  is  ap- 
pointed in  accordance  with  paragraph  (2). 

(4)  The  Board  shall  select  its  President  by 
a  majority  vote. 

(SXA)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum  at  a  meet- 
ing of  the  Board. 

(B)  A  majority  of  votes  cast  at  a  meeting 
at  which  a  quorum  is  present  shall  deter- 
mine a  motion  or  election. 

(6)  A  member  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed by  the  Board  from  assessments  col- 
lected under  section  1620  for  reasonable  ex- 
penses incurred  in  performing  duties  as  a 
member  of  the  Board. 

(b)(1)  The  Board  shall- 

(A)  develop,  at  the  initiative  of  the  Board 
or  other  person,  proposals  for  promotion,  re- 
search, and  consumer  irtformation  plans 
and  projects: 

(B)  submit  such  plans  and  projects  to  the 
Secretary  for  approval: 

(C)  administer  the  order,  in  accordance 
with  the  order  and  this  subtitle: 

(D)  prescribe  such  rules  as  are  necessary  to 
carry  out  such  order; 

(E)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  such 
order; 

(F)  make  recomrtiendations  to  the  Secre- 
tary with  respect  to  amendments  to  such 
order;  and 

(G)  employ  a  staff  and  conduct  routine 
business. 

(2)  The  Board  shall  prepare  and  submit  to 
the  Secretary,  for  the  approval  of  the  Secre- 
tary, a  budget  for  each  fiscal  year  of  antici- 
pated expenses  and  disbursements  of  the 
Board  in  the  administration  of  the  order, 
including  the  projected  cost  of— 

(A)  any  promotion,  research  or  coruumer 
information  plan  or  project  to  be  conducted 
by  the  Board  directly  or  by  way  of  contract 
or  agreement;  and 

(B)  the  budgets,  plans,  or  projects  for 
which  State  associations  are  to  receive 
funds  pursuant  to  section  1620(c)(1). 

(3)  No  plan,  project,  or  budget  referred  to 
in  paragraph  (1)  or  (2)  may  t>ecome  effective 
unless  approved  by  the  Secretary. 

(4)(A)  The  Board,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  or  agree- 
ments with  a  person  for— 

(i)  the  development  and  conduct  of  activi- 
ties authorized  under  an  order;  and 

(ii)  the  payment  of  the  cost  thereof  with 
funds  collected  through  assessments  under 
such  order. 

(B)  Such  contract  or  agreement  shall  re- 
quire that— 

(i)  the  contracting  party  develop  and 
submit  to  the  Board  a  plan  or  project,  to- 
gether with  a  budget  or  budgets  that  include 
the  estimated  cost  to  be  incurred  under  such 
plan  or  project: 

(ii)  such  plan  or  project  become  effective 
on  the  approval  of  the  Secretary;  and 

(Hi)  the  contracting  party— 

(I)  keep  accurate  records  of  ail  relevant 
transactions  of  the  party; 

(II)  make  periodic  reports  to  the  Board 

Qf- 

(aa)  relevant  activities  the  party  has  con- 
ducted; and 

(bb)  an  accounting  for  funds  received  and 
expended  under  such  contract:  and 

(III)  make  such  other  reports  as  the  Secre- 
tary or  Board  may  require. 

ASSBSSMENTS 

Sec.  1620.  (a)(1)  The  order  shall  provide 
that,  not  later  than  30  days  after  the  effec- 
tive date  of  the  order  under  section  1616(c) 


an  assessment  shall  be  paid,  in  the  manner 
prescribed  in  the  order.  Upon  the  appoint- 
ment of  the  Board,  the  assessments  held  in 
escrow  shall  be  distributed  to  the  Board 
Except  as  provided  in  paragraph  (3),  assess- 
ments shall  be  payable  by— 

(A)  each  producer  for  each  porcine  animal 
described  in  subparagraph  (A)  or  (C)  of  sec- 
tion 1613(8)  produced  in  the  UniUd  States 
that  is  sold  or  slaughtered  for  sale; 

(B)  each  producer  for  each  porciru  animal 
described  in  subsection  1613(8)(B)  that  is 
sold;  and 

(C)  each  importer  for  each  porcine 
animal,  pork,  or  pork  product  that  is  im- 
ported into  the  United  States. 

(2)  Such  assessment  shall  be  collected  and 
remitted  to  the  Board  once  it  is  appointed 
pursuant  to  section  1619,  but,  until  that 
time,  to  the  Secretary,  who  shall  promptly 
proceed  to  distribute  the  funds  received  by 
him  in  accordance  toith  the  provisions  of 
subsection  (c),  except  that  the  Secretary 
shall  retain  the  funds  to  be  received  by  the 
Board  until  such  time  as  the  Board  is  ap- 
pointed pursuant  to  section  1619,  by— 

(A)  in  the  case  of  subparagraph  (A)  of 
parxigraph  (1),  the  purchaser  of  the  porcine 
animal  referred  to  in  such  subparagraph: 

(B)  in  the  case  of  subparagraph  (B)  of 
paragraph  (1),  the  producer  of  the  porcine 
animal  referred  to  in  such  subparagraph; 
and 

(C)  in  the  case  of  subparagraph  (C)  of 
paragraph  (1),  the  importer  referred  to  in 
such  subparagraph. 

(3)  A  person  is  not  required  to  pay  an  as- 
sessment for  a  porcine  animal,  pork,  or  pork 
product  under  paragraph  (1)  if  such  person 
proves  to  the  Board  that  an  assessment  was 
paid  previously  under  stich  paragraph  by  a 
person  for  such  porciru  animal  (ofThe  same 
category  described  in  subparagraph  (A),  (B), 
or  (C)  of  section  1613(8)),  pork,  or  pork 
product 

(b)(1)  Except  as  provided  in  paragraph 
(2),  the  rate  of  assessment  prescribed  by  the 
initial  order  shall  be  the  lesser  of— 

(A)  0.2S  percent  of  the  market  value  of  the 
porcine  animal,  pork,  or  pork  product  sold 
or  imported;  or 

(B)  an  amount  established  by  the  Secre- 
tary based  on  a  recommendation  of  the  Dele- 
gate Body. 

(2)  Except  as  provided  in  paragraph  (3), 
the  rate  of  assessment  in  the  initial  order 
may  be  increased  by  not  more  than  0.1  per- 
cent per  year  on  recommendation  of  the  Del- 
egate Body. 

(3)  The  rate  of  assessment  may  not  exceed 
O.SO  percent  of  such  market  value  unless— 

(A)  after  the  initial  referendum  required 
under  section  1622(a),  the  Delegate  Body 
recommends  an  increase  in  such  rate  above 
0.50  percent:  and 

(B)  such  increase  is  approved  in  a  referen- 
dum conducted  under  section  1622(b). 

(4)(A)  Pork  or  pork  products  imported 
into  the  United  States  shall  be  assessed 
based  on  the  equivalent  value  of  the  live  por- 
cine animal  from  which  such  pork  or  pork 
products  were  produced  as  determined  by 
the  Secretary. 

(B)  The  Secretary  may  waive  the  collec- 
tion of  assessments  on  a  type  of  such  im- 
ported pork  or  pork  products  if  the  Secretary 
determines  that  such  collection  is  not  prac- 
ticable. 

(c)  Funds  collected  by  the  Board  from  as- 
sessments collected  under  this  section  shall 
be  distributed  and  used  in  the  following 
manner: 
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(IIIAI  Each  State  association,  shall  receive 
an  amount  of  funds  equal  to  the  product  ob- 
tained by  mtiltiplying— 

(i)  the  aggregate  amount  of  assessments 
attributable  to  porcine  animals  produced  in 
such  State  by  persons  described  in  subsec- 
tion (aXlXA)  and  (B)  minus  that  StaU's 
share  of  refunds  determined  pursuant  to 
paragraph  14)  by  such  persons  pursuant  to 
section  1624;  and 

Hi)  a  percentage  applicable  to  such  State 
association  determined  by  the  Delegate 
Body,  but  in  no  event  less  than  sixteen  and 
one-half  percent,  or 

IB)  in  the  case  of  a  State  association  that 
was  conducting  a  pork  promotion  program 
in  the  period  from  July  1.  1984,  to  June  30. 
198S,  if  greater  than  (A)  an  amount  of  funds 
equal  to  the  amount  of  funds  that  would 
have  been  collected  in  such  State  pursuant 
to  the  pork  promotion  program  in  existence 
in  such  StaU  from  July  1,  1984.  to  June  30, 
1985,  had  the  porcine  animals,  subject  to  as- 
sessment and  to  which  no  refund  was  re- 
ceived in  such  State  in  each  year  following 
the  enactment  of  this  Act,  been  produced 
from  July  1.  1984,  to  June  30.  1985,  and  been 
subject  to  the  rates  of  assessments  then  in 
effect  and  the  rate  of  return  then  in  effect 
from  each  State  to  the  Council  described  in 
paragraph  <2t<A).  and  other  national  enti- 
ties involved  in  pork  promotion,  research 
and  consumer  in/ormation. 

(CJ  A  State  association  shall  use  such 
funds  and  any  proceeds  from  the  investment 
of  such  funds  for  financing— 

HI  promotion,  research,  and  consumer  in- 
formation plans  and  projects,  and 

Hi)  administrative  expenses  incurred  in 
connection  with  such  plans  and  projects. 

<2)(A)  The  National  Pork  Producers  Coun- 
cil, a  nonprofit  corporation  of  the  type  de- 
scribed in  section  501fc)(3)  of  the  Internal 
Revenue  Code  of  1954  and  incorporated  in 
the  State  of  Iowa,  shall  receive  an  amount  of 
funds  equal  to— 

(i)  3T/,  percent  of  the  aggregate  amount  of 
assessments  collected  under  this  section 
throughout  the  United  States  from  the  date 
assessment  commences  pursuant  to  subsec- 
tion (a)(1)  until  the  first  day  of  the  month 
foUoxDing  the  month  in  which  the  Board  is 
appointed  pursuant  to  section  1619. 

(ii)  35  percent  thereafter  until  the  referen- 
dum is  conducted  pursuant  to  section  1622, 
(Hi)  25  percent  until  twelve  months  after 
the  referendum  is  conducted,  and 

(iv)  no  funds  thereafter  except  in  so  far  as 
it  obtains  such  funds  from  the  Board  pursu- 
ant to  sections  1619  or  1620,  each  of  which 
amounts  determined  under  (i),  (ii),  and  (Hi) 
shall  be  less  the  Council's  share  of  refunds 
determined  pursuant  to  paragraph  (4). 

(B)  The  Council  shall  use  such  funds  and 
proceeds  from  the  investment  of  such  funds 
for  financing— 

(i)  promotion,  research,  and  consumer  in- 
formation plans  and  projects,  and 

(ii)  administrative  expenses  of  the  Coun- 
cil 

(3)(A)  The  Board  shall  receive  the  amount 
of  funds  that  remain  after  the  distribution 
required  under  paragraphs  (1)  and  (2). 

(B)  The  Board  shaU  use  such  funds  and 
any  proceeds  from  the  investment  of  such 
funds  pursuant  to  subsection  (g)  for— 

(i)  financing  promotion,  research,  and 
consumer  information  plans  and  projects  in 
accordance  with  this  title; 

(ii)  such  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
as  may  be  authorized  by  the  Secretary; 

(Hi)  accumulation  of  a  reasonable  reserve 
to  permit  an  effective  promotion,  research. 


and  consumer  in/ormation  program  to  con- 
tinue in  years  when  the  amount  of  assess- 
ments rruiy  be  reduced;  and 

(iv)  administrative  costs  incurred  by  the 
Secretary  to  carry  ou  this  title,  including 
any  expenses  incurred  for  the  conduct  of  a 
referendum  under  this  title. 

(4)(A)  Each  State's  share  of  refunds  shall 
be  determined  by  multiplying  the  aggregate 
amount  of  refunds  received  by  producers  in 
such  State  by  the  percentage  applicable  to 
such  State  pursuant  to  paragraph  (l)(A)(ii). 

(B)  The  National  Pork  Producers's  Coun- 
cil's share  of  refunds  shall  be  determined  by 
multiplying  its  applicable  percent  of  the  ag- 
gregate amaunt  of  assessments  by  the  prod- 
uct of— 

(i)  subtracting  from  the  aggregate  amount 
of  refunds  received  by  all  producers  the  ag- 
gregate amount  of  State  share  or  refunds  in 
every  Stale  determined  pursuant  to  sul>para- 
graph  (A),  and 

(ii)  adding  to  that  sum  the  aggregate 
amount  of  refunds  received  by  importers. 

(d)  No  promotion  funded  with  assessments 
collected  under  this  subtitle  may  make— 

(1)  a  false  or  misleading  claim  on  behalf  of 
pork  or  a  pork  product;  or 

(2)  a  false  or  misleading  statement  with 
respect  to  an  attribute  or  use  of  a  competing 
product 

(e)  No  funds  collected  through  assessments 
authorized  by  this  section  may,  in  any 
manner,  be  used  for  the  purpose  of  influenc- 
ing legislation,  as  defined  in  section 
4911  (d)  and  (e)(2)  of  the  Internal  Revenue 
Code  of  1954. 

(f)  The  Board  shall— 

(1)  maintain  such  books  and  records,  and 
prepare  and  submit  to  the  Secretary  such  re- 
ports from  time  to  time,  as  may  be  required 
by  the  Secretary  for  appropriate  accounting 
of  the  receipt  and  disbursement  of  funds  en- 
trusted to  the  Board  or  a  State  association, 
as  the  case  may  be;  and 

(2)  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each 
fiscal  year. 

(g)  The  Board,  with  the  approval  of  the 
Secretary,  may  invest  funds  collected 
through  assessments  authorized  under  this 
section,  pending  disbursement  for  a  plan  or 
project,  only  in— 

(1)  an  obligation  of  the  United  States,  or 
of  a  State  or  political  subdivision  thereof; 

(2)  an  interest-t>earing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(3)  an  obligation  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

PERMISSIVE  PROVISIOSS 

Sec.  1621.  (a)  On  the  recommendation  of 
the  Board,  and  with  the  approval  of  the  Sec- 
retary, an  order  may  contain  one  or  more  of 
the  following  provitior^: 

(1)  Each  person  purchasing  a  porcine 
animcU  from  a  producer  for  commercial  use, 
and  each  importer,  shall- 

(A)  maintain  and  make  available  for  in- 
spection such  books  and  records  as  may  be 
required  by  the  order;  and 

(B)  file  reports  at  the  time,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order, 

including  documentation  of  the  State  of 
origin  of  a  purchased  porcine  animal  or  the 
place  of  origin  of  an  imported  porcine 
animal,  pork,  or  pork  product 

(2)  A  term  or  condition— 

(A)  incidental  to,  ond  not  inconsistent 
with  the  terms  and  conditions  specified  in 
this  subtitle,  and 

(B)  necessary  to  effectuate  the  other  provi- 
sions of  such  order. 


(b)(1)  Information  referred  to  in  subsec- 
tion (a)(1)  shall  be  made  available  to  the 
Secretary  and  the  Board  as  is  appropriate  or 
necessary  for  the  effectuation,  administra- 
tion, or  enforcement  of  this  subtitle  or  an 
order. 

(2)(A)  Except  at  provided  in  subpara- 
graphs (B)  and  (C),  information  obtained 
under  subsection  (a)(1)  shall  be  kept  confi- 
dential by  officers  or  employees  of  the  De- 
partment of  Agriculture  or  the  Board. 

(B)  Such  information  may  be  disclosed 
only— 

(i)  in  a  suit  or  administrative  hearing  in- 
volving the  order  with  respect  to  which  the 
information  was  furnished  or  acquired— 

(I)  brought  at  the  direction  or  on  the  re- 
quest of  the  Secretary;  or 

(II)  to  which  the  Secretary  or  an  officer  of 
the  United  States  is  a  party;  and 

(ii)  if  the  Secretary  consider*  sxich  infor- 
mation to  be  relevant  to  such  suit  or  hear- 
ing. 

(C)  Nothing  in  this  section  prohibits— 

(i)  the  issuance  of  a  general  statement 
based  on  the  reports  of  a  number  of  persons 
subject  to  an  order,  or  statistical  data  col- 
lected therefrom,  if  such  statement  or  data 
does  not  identify  the  information  furnished 
by  any  person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
an  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated 
by  such  person. 

(c)  A  person  who  willfully  violates  subsec- 
tion (a)(1)  or  (b)  shall,  on  conviction,  be— 

(1)  tubfect  to  a  fine  of  not  more  than 
1 1,000  or  imprisoned  for  not  more  than  1 
year,  or  both;  and 

(2)  if  such  person  is  an  employee  of  the  De- 
partment of  Agriculture  or  the  Board,  re- 
moved from  office. 

RETEREKDim 

Sec.  1622.  (a)  For  the  purpose  of  determin- 
ing whether  an  order  then  effect  shall  be 
continued  during  the  period  beginning  not 
earlier  than  24  months  after  the  issuance  of 
the  order  and  ending  not  later  than  30 
months  after  the  issuance  of  the  order,  the 
Secretary  shall  conduct  a  referendum  among 
persons  who  have  been  pork  producers  and 
importers  during  a  representative  period,  as 
determined  by  the  Secretary. 

(b)(1)  Such  order  shall  be  continued  only 
if  the  Secretary  determines  that  such  order 
has  been  approved  by  not  less  than  a  majori- 
ty of  the  producers  and  importers  voting  in 
the  referendum. 

(2)  If  the  continuation  of  such  order  is  not 
approved  by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum,  the  Sec- 
retary shall  terminate— 

(A)  collection  of  assessments  under  the 
order  not  later  than  6  months  after  the  date 
of  such  determination;  and 

(B)  the  order  in  an  orderly  manner  as 
soon  as  practicable  after  the  date  of  such  de- 
termination. 

(c)  The  Secretary  shall  be  reimbursed  from 
assessments  collected  by  the  Board  for  any 
expenses  incurred  in  connection  with  a  ref- 
erendum conducted  under  this  section  or 
section  1623. 

(d)  A  referendum  shall  be  conducted  in 
such  manner  as  prescribed  by  the  Secretary. 

(e)  A  referendum  to  amend  the  initial 
order  shall  be  conducted  pursuant  to  this 
sectioTL 

SUSPENSION  AND  TERMINATION  OF  ORDERS 

Sec.  1623.  (a)  If  after  the  initial  referen- 
dum provided  for  in  section  1622(a)  the  Sec- 
retary determines  that  an  order,  or  a  provi- 
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axon  of  the  otxUt,  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  sub- 
title, the  Secretary  shall  terminate  or  sus- 
pend the  operation  of  svch  order  or  provi- 
sion. 

ibXlXA)  Except  as  provided  in  paragraph 
(2).  after  the  initial  referendum  provided  for 
in  section  lS22(aJ,  on  the  request  of  a 
number  of  persons  equal  to  at  least  IS  per- 
cent of  persons  who  have  been  producers 
and  importers  during  a  representatii^e 
period,  as  determined  by  the  Secretary,  the 
Secretary  shall  conduct  a  referendum  to  de- 
termine whether  the  producers  and  import- 
ers favor  the  termination  or  sus}>ension  of 
the  order. 

(B)  The  Secretary  shall— 

(i)  suspend  or  terminate  collection  of  as- 
sessments under  the  order  not  later  than  6 
months  after  the  date  the  Secretary  deter- 
mines that  suspension  or  termination  of  the 
order  is  favored  by  a  majority  of  the  produc- 
ers and  importers  voting  in  the  referendum; 
and 

fiiJ  terminate  the  order  in  an  orderly 
manner  as  soon  as  practicable  after  the  date 
of  such  determination. 

(2)  Except  with  respect  to  a  referendum  re- 
quired to  6e  conducted  under  section  1622, 
the  Secretary  shall  not  be  required  by  para- 
graph 11)  to  conduct  more  than  one  referen- 
dum under  this  subtitle  in  a  2-year  period. 

Ic)  The  termination  or  suspension  of  an 
order,  or  a  provision  of  an  order,  shall  not 
be  considered  an  order  within  the  meaning 
of  this  subtitle. 

Rsrunos 

Ssc.  1624.  /a/  Notwithstanding  any  other 
provision  of  this  subtitle,  prior  to  the  ap- 
proval of  the  continuation  of  an  order  pur- 
suant to  the  referendum  required  under  sec- 
tion 162Z(a),  any  person  shall  have  the  right 
to  demand  and  receive  from  the  Board  a 
refund  of  an  assessment  collected  under  sec- 
tion 1620  if  such  person— 

ID  is  responsible  for  paying  such  assess- 
ment; and 

(2)  does  not  support  the  program  estab- 
lished under  this  subtitle. 

(b>  Such  demand  shall  6e  made  in  accord- 
ance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
Board  and  approved  by  the  Secretary,  but 
not  later  than  30  days  after  the  end  of  the 
month  in  which  the  assessTnent  was  paid. 

(c)  Such  refund  shall  be  made  not  later 
than  30  days  after  demand  is  received  there- 
fore on  submission  of  proof  satisfactory  to 
the  Board  that  the  producer,  person,  or  im- 
porter— 

(1)  paid  the  assessment  for  which  refund  is 
sought;  and 

12)  did  not  collect  such  assessment  from 
another  producer,  person,  or  importer. 

PtrmON  AMD  REVIEW 

Sxc.  162S.  (aJdJ  A  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion— 

(A  J  stating  that  such  order,  a  provision  of 
such  order,  or  an  obligation  imposed  in  con- 
nection with  such  order  is  not  in  accord- 
ance with  law;  and 

(B)  requesting  a  modification  of  such 
order  or  an  exemption  frorn  such  order. 

12)  Such  person  shall  be  given  an  opportu- 
nity for  a  hearing  on  the  petitiori,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. 

13)  After  such  hearing,  the  Secretary  shall 
make  a  determination  granting  or  denying 
such  petition. 

<b)(l)  A  district  court  of  the  UniUd  States 
in  the  district  in  which  such  person  resides 
or  does  business  shall  have  jurisdiction  to 


review  such  determination  if  a  complaint 
for  such  purpose  is  filed  not  later  than  20 
days  after  the  date  such  person  receives 
notice  of  such  determination. 

(2)  Service  of  process  in  such  proceeding 
may  be  made  on  the  Secretary  by  delivering 
a  copy  of  the  complaint  to  the  Secretary. 

13)  If  a  court  determines  that  such  deter- 
mination is  not  in  accordance  with  law,  the 
court  shall  remand  such  proceedings  to  the 
Secretary  with  directions  to— 

I  A)  make  such  ruling  as  the  court  shall  de- 
termine to  be  in  accordance  with  law:  or 

(B)  take  such  further  proceedings  as.  in 
the  opinion  of  the  court,  the  law  requires. 

EMrORCEMENT 

Sec.  1626.  (a)IV  A  dUtrict  court  of  the 
United  States  shall  have  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
a  person  from  violating  an  order,  rule,  or 
regulatior.  issued  under  this  subtitle. 

(2)  A  civil  action  authorized  to  be  brought 
under  this  subsection  shall  be  referred  to  the 
Attorney  General  for  appropriate  action, 
except  that  the  Secretary  is  not  required  to 
refer  to  the  Attorney  General  a  violation  of 
this  subtitle  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title iDould  be  adequately  served  by  provid- 
ing a  suitable  written  notice  or  warning  to 
a  person  who  committed  such  violation  or 
by  administrative  action  under  subsection 
lb). 

IbXDIA)  A  person  who  willfully  violates 
an  order,  rule,  or  regulation  issued  by  the 
Secretary  under  this  subtitle  may  be  as- 
sessed— 

li)  a  civil  penalty  by  the  Secretary  of  not 
more  than  1 1,000  for  each  such  violation; 
and 

Hi)  in  the  case  of  a  willful  failure  to  pay, 
collect,  or  remit  an  assessment  as  required 
by  an  order,  an  additional  penalty  equal  to 
the  amount  of  such  assessment 

IB)  Each  such  violation  shall  6e  a  sepa- 
rate offense. 

IC)  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
violating  such  order,  rule,  or  regulatiorL 

ID)  No  penalty  may  be  assessed  or  cease- 
and-desist  order  issued  unless  the  Secretary 
gives  such  person  notice  and  opportunity 
for  a  hearing  on  the  record  with  respect  to 
such  violation. 

IE)  An  order  issued  under  this  paragraph 
by  the  Secretary  shall  be  final  and  conclu- 
sive unless  such  person  files  an  appeal  from 
such  order  with  the  appropriate  United 
States  court  of  appeals  not  later  than  30 
days  after  such  person  receives  notice  of 
such  order. 

I2)IA)  A  person  against  whom  an  order  is 
issued  under  paragraph  ID  may  obtain 
review  of  such  order  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  in  which 
such  person  resides  or  does  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by— 

li)  fUing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  date  of  such 
order;  and 

Hi)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

IB)  The  Secretary  shall  file  promptly  in 
such  court  a  certified  copy  of  the  record  on 
which  such  xHolation  was  found. 

IC)  A  finding  of  the  Secretary  shall  be  set 
aside  only  if  the  finding  is  found  to  6e  un- 
supported by  substantial  evidence. 

I3)IA)  A  person  who  fails  to  obey  a  valid 
cease-and-desist  order  issued  under  para- 
graph ID  by  the  Secretary,  after  an  opportu- 
nity for  a  hearing,  shall  be  sut>ject  to  a  civil 


penalty  assessed  by  the  Secretary  of  not 
more  than  tSOO  for  each  offense. 

IB)  Each  day  during  which  such  failure 
continues  shall  be  considered  a  separate  vio- 
lation of  such  order. 

I4)IA)  If  a  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  an  appropriate 
district  court  of  the  United  States. 

IB)  In  such  action,  the  validity  and  appro- 
priateness of  the  order  imposing  such  civil 
penalty  shall  not  be  subject  to  review. 

Ic)  The  remedies  provided  in  subsections 
la)  and  lb)  shall  l>e  in  addition  to.  and  not 
exclusive  of,  other  remedies  that  may  be 
available. 

INVESTtOATlONS 

Sec.   1627.    la)   The  Secretary  may  make 
such  investigations  as  the  Secretary  consid- 
ers necessary- 
ID  for  the  effective  administration  of  this 
subtitle;  or 

12)  to  determine  whether  a  person  subject 
to  this  subtitle  has  engaged,  or  is  about  to 
engage,  in  an  act  that  constitutes,  or  will 
constitute,  a  violation  of  this  subtitle  or  an 
order,  rule,  or  regulation  issued  under  this 
subtitle. 

lb)ID  For  the  purpose  of  such  investiga- 
tion, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry. 

12)  Such  attendance  of  toitnesses  and  the 
production  of  such  records  may  be  required 
from  any  place  in  the  United  States. 

lc)ll)  In  the  case  of  contumacy,  or  refusal 
to  obey  a  subpoena,  by  a  person,  the  Secre- 
tary may  invoke  the  aid  of  a  court  of  the 
United  States  with  furisdiction  over  such  in- 
vestigation or  proceeding,  or  where  such 
person  resides  or  does  business,  in  requiring 
the  attendance  and  testimony  of  such  person 
and  the  production  of  such  records. 

12)  The  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary 
to  produce  records  or  to  givte  testimony 
touching  the  matter  under  investigatioru 

13)  A  failure  to  ot)ey  an  order  issued  under 
this  section  try  the  court  may  t>e  punisfxed  try 
the  court  as  a  contempt  thereof. 

14)  Process  in  such  case  may  be  served  in 
the  judicial  district  in  which  such  person  is 
an  inhalyitant  or  wherever  such  person  may 
be  found. 

PREEMPTtOS 

Sec.  1628.  la)  ThU  subtitU  is  intended  to 
occupy  the  field  of— 

ID  promotion  and  consumer  education  in- 
volving pork  and  pork  products;  and 

12)  obtaining  funds  therefor  from  pork 
producers. 

lb)  The  regulation  of  such  activity  lother 
than  a  regulation  or  requirement  relating  to 
a  matter  of  public  health  or  the  provision  of 
State  or  local  funds  for  such  activity)  that  is 
in  addition  to  or  different  from  this  subtitle 
may  not  be  imposed  by  a  State. 

Ic)  This  section  shall  apply  only  during  a 
period  beginning  on  the  date  of  the  com- 
mencement of  the  collection  of  assessments 
under  section  1620  and  ending  on  the  date 
of  the  termination  of  the  collection  of  assess- 
ments under  section  1622la)l3)  or 
1622lb)ll)IB). 

ADMINISTRATIVE  PROVISION 

Sec.  1629.  The  provisions  of  this  subtitle 
applicable  to  orders  shall  be  applicable  to 
amendments  to  orders. 
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AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1630.  (a)  There  are  authorized  to  6e 
appropriated  such  sums  as  may  be  necessary 
for  the  Secretary  to  carry  out  this  subtitle, 
subject  to  reimbursement  from  the  Board 
under  section  1620(c)(3KB)(iv). 

ibl  Sums  appropriated  to  carry  out  this 
subtitle  shall  not  be  available  for  payment 
of  an  expense  or  expenditure  incurred  by  the 
Board  in  administering  an  order. 

EFFECTIVE  DATE 

Sec.  1631.  This  subtitle  shall  become  effec- 
tive on  January  1,  1986. 

Subtitle  C—  Watermelon  Research  and 

Promotion  Act 

SHORT  title 

Sec.  1641.  This  subtitle  may  be  cited  as  the 

'"Watermelon  Research  and  Promotion  Act". 

FINDINGS  AND  DECLARATION  OF  POUCY 

Sec.  1642.  (a)  Congress  finds  that— 

(1)  the  per  capita  consumption  of  water- 
melons in  the  United  States  has  declined 
steadily  in  recent  years; 

(2/  watermelons  are  an  important  cash 
crop  to  many  farmers  in  the  United  States 
and  are  an  economical,  enjoyable,  and 
healthful  food  for  consumers: 

<3I  approximately  2.607,600,000  pounds  of 
watermelons  with  a  farm  value  of 
$158,923,000  were  produced  in  1981  in  the 
UniUd  States; 

(41  watermelons  move  in  the  channels  of 
interstate  commerce,  and  watermelons  that 
do  not  move  in  such  channels  directly  ajfect 
interstate  commerce; 

ISI  the  maintenance  and  expansion  of  ex- 
isting markets  and  the  establishment  of  new 
or  improved  markets  and  uses  for  watermel- 
ons are  vital  to  the  welfare  of  watermelon 
growers  and  those  concerned  with  market- 
ing, using,  and  handling  watermelons,  as 
well  as  the  general  economic  welfare  of  the 
Nation;  and 

(61  the  development  and  implementation 
of  coordinated  programs  of  research,  devel- 
opment, advertising,  and  promotion  are 
necessary  to  maintain  and  expand  existing 
markets  and  establish  new  or  improved  mar- 
kets and  uses  for  watermelons. 

(b)  It  is  declared  to  be  the  policy  of  Con- 
gress that  it  is  essential  in  the  public  inter- 
est, through  the  exercise  of  the  powers  pro- 
vided herein,  to  authorize  the  establishment 
of  an  orderly  procedure  for  the  development, 
financing  (through  adequate  assessments  on 
watetTnelons  harvested  in  the  United  States 
for  commercial  useJ,  and  carrying  out  of  an 
effective,  continuoxis,  and  coordinated  pro- 
gram of  research,  development,  advertising, 
and  promotion  designed  to  strengthen  the 
watermelon's  competitive  position  in  the 
marketplace,  and  establish,  maintain,  and 
expand  domestic  and  foreign  markets  for 
watermelons  produced  in  the  United  States. 
The  purpose  of  thU  subtitle  is  to  so  author- 
ize the  establishment  of  such  procedure  and 
the  development,  financing,  and  carrying 
out  of  such  program.  Nothing  in  this  sub- 
title may  be  construed  to  dictate  quality 
standards  nor  provide  for  the  control  of  pro- 
duction or  otherwise  limit  the  right  of  indi- 
vidual watermelon  producers  to  produce  wa- 
termelons. 

DEFINITIONS 

Sec.  1643.  As  used  in  this  subtitle— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture; 

(2)  the  term  "person"  means  any  individ- 
ual, group  of  individucUs,  partnership,  cor- 
poration, association,  cooperative,  or  other 
entity; 

(3)  the  term  "watermelon"  means  all  vari- 
eties of  watermelon  grown  by  producers  in 


the   forty-eight    contiguous    States    of   the 
United  States; 

(4)  the  term  "handler"  means  any  person 
(except  a  common  or  contract  carrier  of  wa- 
termelons owned  by  another  person)  who 
handles  watermelons  in  a  manner  specified 
in  a  plan  issued  under  this  subtitle  or  in  reg- 
ulations promulgated  thereunder; 

(5)  the  term  "producer"  means  any  person 
engaged  in  the  growing  of  five  or  more  acres 
of  watermelons; 

(61  the  term  "promotion"  means  any 
action  taken  by  the  Board,  under  this  sub- 
title, to  present  a  favorable  image  for  water- 
melons to  the  public  with  the  express  intent 
of  improving  the  competitive  position  of 
watermeloTis  in  the  marketplace  and  stimu- 
lating sales  of  watermelons,  and  shall  in- 
clude, but  not  be  limited  to,  paid  advertis- 
ing; and 

(7J  the  term  "Board"  means  the  National 
Watermelon  Promotion  Board  provided  for 
in  section  1644. 

ISSUANCE  OF  PLANS 

Sec  1644.  To  effectuate  the  declared  policy 
of  this  subtitle,  the  Secretary  shall,  under  the 
provisions  of  this  subtitle,  issue,  and  from 
time  to  time  may  amend,  orders  (applicable 
to  producers  and  handlers  of  watermelons/ 
authorizing  the  collection  of  assessments  on 
watermelons  under  this  subtitle  and  the  use 
of  such  funds  to  cover  the  costs  of  research, 
development,  advertising,  and  promotion 
with  respect  to  watermelons  under  this  sub- 
title. Any  order  issued  by  the  Secretary 
under  this  subtitle  shaU  hereinafter  in  this 
subtitle  be  referred  to  as  a  "plan".  Any  plan 
shall  be  applicable  to  watermelons  produced 
in  the  forty-eight  contiguous  States  of  the 
United  States. 

NOTICE  AND  HEARINOS 

Sec  1645.  (a)  When  sufficient  evidence,  as 
determined  by  the  Secretary,  is  presented  to 
the  Secretary  by  watermelon  producers  and 
handlers,  or  whenever  the  Secretary  has 
reason  to  believe  that  a  plan  will  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle, 
the  Secretary  shall  give  due  notice  and  op- 
portunity for  a  hearing  on  a  proposed  plan. 
Such  hearing  may  be  requested  by  watermel- 
on producers  or  handlers  or  by  any  other  in- 
terested person,  including  the  Secretary, 
when  the  request  for  such  hearing  is  accom- 
panied by  a  proposal  for  a  plan. 

(b)  After  notice  and  opportunity  for  hear- 
ing as  provided  in  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  issue  a  plan  if  the 
Secretary  finds,  and  sets  forth  in  such  plan, 
on  the  evidence  introduced  at  the  hearing 
that  the  issuance  of  the  plan  and  all  the 
terms  and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  this  subtitle. 

REOULATIONS 

Sec.  1846.  The  Secretary  may  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  proxiisions  of  this  subtitle  and  the 
powers  vested  in  the  Secretary  under  this 
subtitle. 

REQUIRED  TERMS  IN  PLANS 

Sec  1647.  (a)  Any  plan  issued  under  this 
subtitle  shall  contain  the  terms  and  provi- 
sions described  in  this  section. 

(b)  The  plan  shall  provide  for  the  estab- 
lishment by  the  Secretary  of  the  National 
Watermelon  Promotion  Board  and  for  defin- 
ing its  powers  and  duties,  which  shall  in- 
clude the  powers  to— 

(1)  administer  the  plan  in  accordance 
with  its  terms  and  conditions; 

(2)  make  rules  and  regulations  to  effectu- 
ate the  terms  and  conditions  of  the  plan; 

(3)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
plan;  and 


(4)  recommend  to  the  Secretary  arriend- 
ments  to  the  plan. 

(c)  The  plan  shall  provide  that  the  Board 
shall  be  composed  of  representatives  of  pro- 
ducers and  handlers,  and  one  representative 
of  the  public,  appointed  by  the  Secretary 
from  nominations  submitted  in  accordance 
with  this  subsection.  An  equal  number  of 
representatives  of  producers  and  handlers 
shall  be  nominated  by  producers  and  han- 
dlers, and  the  representative  of  the  public 
shall  be  nominated  by  the  producer  and  han- 
dler members  of  the  Board,  in  such  manner 
as  may  be  prescribed  by  the  Secretary.  If 
producers  and  handlers  fail  to  select  nomi- 
nees for  appointment  to  the  Board,  the  Sec- 
retary may  appoint  persons  on  the  basis  of 
representation  as  provided  for  in  the  plan. 
If  the  Board  fails  to  nominate  a  public  rep- 
resentative, the  Secretary  shall  choose  sttch 
representative  for  appointment 

(d)  The  plan  shall  provide  that  all  Board 
members  shall  serve  without  compensation, 
but  shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  performing  their  duties 
as  members  of  the  Board. 

(eJ  The  plan  shaU  provide  that  the  Board 
shall  prepare  and  submit  to  the  Secretary  for 
the  Secretary's  approval  a  budget  on  a 
fiscal  period  basis,  of  its  anticipated  ex- 
penses and  disbursements  in  the  adminis- 
tration of  the  plan,  including  probable  costs 
of  research,  development,  advertising,  and 
promotion. 

(f>  The  plan  shall  provide  for  the  fixing  by 
the  Secretary  of  assessments  to  cover  costs 
incurred  under  the  budgets  provided  for  in 
subsection  (e),  and  under  section  1648(fl, 
based  on  the  Board's  recommendation  as  to 
the  appropriate  rate  of  assessment,  and  for 
the  collection  of  the  assessments  by  the 
Board. 

(gj  The  plan  shall  provide  that— 

(1)  funds  collected  by  the  Board  shall  be 
used  for  research,  development  advertising, 
or  promotion  of  watermelons  and  such  other 
expenses  for  the  administration,  mainte- 
naTice,  and  functioning  of  the  Board  as  may 
be  authorized  by  the  Secretary,  including 
any  referendum  and  administrative  costs 
incurred  by  the  Department  of  Agriculture 
under  this  subtitle; 

(2)  no  advertising  or  sales  promotion  pro- 
gram under  this  subtitle  shall  make  any  ref- 
erence to  private  brand  naTnes  nor  use  false 
or  unwarranted  claims  in  behalf  of  water- 
melons or  their  products  or  false  or  unwar- 
ranted statements  with  respect  to  attributes 
or  use  of  any  competing  products; 

13)  no  funds  collected  by  the  Board  shall 
in  any  manner  be  used  for  the  purpose  of  in- 
fluencing governmental  policy  or  action, 
except  as  provided  by  subsections  (b)(4)  and 
(f);  and 

(4)  assessments  shall  be  made  on  water- 
melons produced  by  producers  and  water- 
melons handled  by  handlers,  and  the  rate  of 
such  assessments  shall  be  the  same,  on  a  per- 
unit  basis,  for  producers  and  handlers.  If  a 
person  performs  both  producing  and  han- 
dling functions,  both  assessments  shall  be 
paid  by  stteh  person. 

(h)  The  plan  shall  provide  that,  notwith- 
standing any  other  provisions  of  this  sub- 
title, any  watermelon  producer  or  handler 
against  whose  watermelons  an  assessment  is 
made  and  collected  under  this  subtitle  and 
who  is  not  in  favor  of  supporting  the  re- 
search, development,  advertising,  and  pro- 
motion program  provided  for  under  this 
subtitle  shall  have  the  right  to  demand  a 
refund  of  the  assessment  from  the  Board, 
under  regulations,  and  on  a  form  and 
vrithin  a  time  period  (not  less  than  90  days). 
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preacribed  by  the  Board  and  approved  by  the 
Secretary.  A  producer  or  handler  icho  timely 
makes  demand  tn  accord  teith  the  reirula- 
tiona,  on  submiasion  of  proof  satUfactory  to 
the  Board  that  the  producer  or  handler  paid 
the  assessment  for  which  the  refund  is 
sought,  shall  receive  such  refund  within  80 
days  after  demand  therefor. 

li)  The  plan  shall  provide  that  the  Board, 
subject  to  the  provisions  of  subsections  <e). 
If),  and  ig),  shall  develop  and  submit  to  the 
Secretary,  for  the  Secretary's  approval,  any 
research,  development,  advertising,  or  pro- 
motion program  or  project,  and  that  a  pro- 
gram or  project  must  be  approved  by  the 
Secretary  before  becoming  effective. 

(j)  The  plan  shall  provide  the  Board  vrith 
authority  to  enter  into  contracts  or  agree- 
Tnents.  icilh  the  approval  of  the  Secretary, 
for  the  development  and  carrying  out  of  re- 
search, development,  advertising,  or  promo- 
tion programs  or  projects,  and  the  payment 
of  the  cost  thereof  unth  funds  collected 
under  this  subtitle. 

(ki  The  plan  shall  provide  that  the  Board 
shall  (1)  maintain  books  and  records,  <2) 
prepare  and  submit  to  the  Secretary  such  re- 
ports from  time  to  time  as  may  be  prescribed 
for  appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds  en- 
trusted to  it,  and  13)  cause  a  complete  audit 
report  to  be  submitted  to  the  Secretary  at  the 
end  of  each  fiscal  period. 

PBRMISSlVt  TERMS  W  FIANS 

Stc.  1648.  laJ  Any  plan  issued  under  this 
subtitle  may  contain  one  or  more  of  the 
terms  and  provisions  described  in  this  sec- 
tion, but  except  as  provided  in  section  1647 
no  others. 

lb)  The  plan  may  provide  for  the  exemp- 
tion, from  the  provisions  of  the  plan,  of  wa- 
termelons used  for  nonfood  uses,  and  au- 
thority for  the  Board  to  establish  satisfac- 
tory safeguards  against  improper  use  of 
such  exemption 

<c)  The  plan  may  provide  for  the  designa- 
tion of  different  handler  payment  and  re- 
porting schedules  with  respect  to  assess- 
ment*, as  provided  for  in  sections  1647  and 
1649,  to  recognize  differences  in  marketing 
practices  and  procedures  used  in  different 
production  areas. 

(d)  The  plan  may  provide  for  the  establish- 
ment, issuance,  effectuation,  and  adminis- 
tration of  appropriate  programs  or  projects 
for  the  advertising  and  other  sales  promo- 
tion of  watermelons  and  for  the  disburse- 
ment of  necessary  funds  for  such  purposes. 
Any  such  program  or  project  shall  be  direct- 
ed toward  increasing  the  general  demand 
for  watermelons,  and  promotional  activities 
shall  comjUy  toith  the  prointions  of  section 
1647(g). 

<e)  The  plan  may  provide  for  establishing 
and  carrying  out  research  and  development 
projects  and  studies  to  the  end  that  the  mar- 
keting and  use  of  watermelons  may  be  en- 
couraged, expanded,  improved,  or  made 
more  efficient,  and  for  the  disbursement  of 
necessary  funds  for  such  purposes. 

If)  The  plan  may  provide  authority  for  the 
accumulation  of  reserve  funds  from  assess- 
ments collected  under  this  subtitle,  to  permit 
an  effective  and  continuous  coordinated 
program  of  research,  development,  advertis- 
ing, and  promotion  in  years  when  loatermel- 
on  production  and  assessment  income  may 
be  reduced,  except  that  the  total  reserve  fund 
may  not  exceed  the  amount  budgeted  for  two 
years  operation 

(g)  The  plan  may  provide  for  the  use  of 
funds  from  assessments  collected  under  this 
subtitle,  with  the  approval  of  the  Secretary, 
for  the  development  and  expansion  of  sales 
of  watermelons  in  foreign  markets. 


(h)  The  plan  may  contain  terms  and  con- 
ditions incidental  to  and  not  inconsistent 
with  the  terms  and  conditions  specified  in 
this  subtitle  and  necessary  to  effectuate  the 
other  provisions  of  the  plan 

ASSSSSME/tT  PROCtDURES 

Sec.  1649.  la)  Each  handler  required  to 
pay  assessments  under  a  plan,  as  provided 
for  under  section  1647if),  shall  be  responsi- 
ble for  payment  to  the  Board,  as  it  may 
direct  of  the  assessments.  A  handler  also 
shall  collect  from  any  producer,  or  shall 
deduct  from  the  proceeds  paid  to  any  pro- 
ducer, on  whose  watermelons  a  producer  as- 
sessment is  made,  the  assessments  required 
to  be  paid  by  the  producer.  The  handler  shall 
remit  producer  assessments  to  the  Board  as 
the  Board  directs.  Such  handler  shall  main- 
tain a  separate  record  with  respect  to  each 
producer  for  whom  umtermelons  were  han- 
dled. Such  records  shall  indicate  the  total 
quantity  of  watermelons  handled  by  the 
handler,  including  those  handled  for  produc- 
ers and  for  the  handler,  the  total  quantity  of 
watermelons  handled  by  the  handler  that  are 
included  under  the  terms  of  the  plan  as  well 
as  those  that  are  exempt  under  the  plan  and 
such  other  iTi/ormation  as  may  be  prescribed 
by  the  Board.  To  facilitate  the  collection 
and  payment  of  assessments,  the  Board  may 
designate  different  handlers  or  classes  of 
handlers  to  recognize  differences  in  market- 
ing practices  or  procedures  used  in  any 
State  or  area.  The  handler  shall  be  assessed 
an  equal  amount  as  the  producer.  No  more 
than  one  assessment  on  a  producer  nor  more 
than  one  assessment  on  a  handler  shall  be 
made  on  any  watermelons. 

(b)  Handlers  responsible  for  payment  of 
assessments  under  sut>section  (a)  shall 
maintain  and  make  available  for  inspection 
by  the  Secretary  such  books  and  records  as 
required  by  the  plan  and  file  reports  at  the 
times,  in  the  manner,  and  having  the  con- 
tent prescribed  by  the  plan  to  the  end  that 
information  and  data  shall  be  made  avail- 
able to  the  Board  and  to  the  Secretary  that 
is  appropriate  or  necessary  to  the  effectua- 
tion administration  or  enforcement  of  this 
subtitle  or  of  any  plan  or  regulation  issued 
under  this  subtitle. 

Ic)  All  information  obtained  under  subsec- 
tions la)  and  lb)  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  Depart- 
ment of  Agriculture  and  of  the  Board,  and 
only  such  information  so  furnished  or  ac- 
quired as  the  Secretary  deems  relevant  shall 
be  disclosed  by  thern,  and  then  only  in  a  suit 
or  administrative  hearing  brought  at  the  di- 
rection or  on  the  request  of  the  Secretary, 
or  to  which  the  Secretary  or  any  officer  of 
the  United  States  is  a  party,  and  involving 
the  plan  with  reference  to  which  the  infor- 
mation to  be  disclosed  was  furnished  or  ac- 
quired Nothing  in  this  subsection  shall  be 
deemed  to  prohibit— 

ID  the  issuance  of  general  statements 
based  on  the  report*  of  a  number  of  handlers 
subject  to  a  plan  if  such  statements  do  not 
identify  the  information  furnished  by  any 
person  or 

12)  the  publication  by  direction  of  the  Sec- 
retary of  the  name  of  any  person  violating 
any  plan  together  with  a  statement  of  the 
particular  provisions  of  the  plan  violated  by 
such  person 

Any  such  officer  or  employee  violating  the 
provisions  of  this  subsection  shall  be  subject 
to  a  fine  of  not  more  than  1 1,000  or  impris- 
onment for  not  more  than  one  year,  or  both, 
and  shaU  be  removed  from  office. 

PETmON  AND  review 

Sec.  1650.  la)  Any  person  subject  to  a  plan 
may  file  a  written  petition  with  the  Secre- 


tary, stating  that  the  plan  or  any  proiHsion 
of  the  plan  or  any  obligation  imposed  in 
connection  tJierevith.  is  not  in  accordance 
with  law  and  praying  for  a  modification 
thereof  or  to  be  exempted  therefrom  The 
person  shall  be  given  an  opportunity  for  a 
hearing  on  the  petition  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
After  the  hearing,  the  Secretary  shall  make  a 
ruling  on  the  petition  which  shall  be  final  if 
in  accordance  with  the  law. 

lb)  The  dUtnct  courts  of  the  United  States 
in  any  district  in  which  the  person  is  an  in- 
habitant or  in  which  the  person's  principal 
place  of  business  is  located,  are  hereby 
vested  with  jurisdiction  to  review  such 
ruling,  provided  tiiat  a  complaint  for  that 
purpose  is  filed  within  twenty  days  from  the 
date  of  the  entry  of  the  ruling.  Service  of 
process  in  such  proceedings  may  be  had  on 
the  Secretary  by  delivering  to  the  Secretary 
a  copy  of  the  complaint  If  the  court  deter- 
mines that  the  ruling  is  not  in  accordance 
with  law,  it  shall  remand  the  proceedings  to 
the  Secretary  with  directions  either  to  (1) 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  in  accordance  with  law,  or  12) 
take  such  further  proceedings  as,  in  its  opin- 
ion the  law  requires.  The  pendency  of  pro- 
ceedings instituted  under  subsection  la) 
shall  not  impede  or  delay  the  United  States 
or  the  Secretary  from  obtaining  relief  under 
section  ISSlla). 

EHrORCEMEST 

Sec.  16S1.  la)  The  several  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
plan  or  regulation  made  or  issued  under  this 
subtitle.  77k  facts  relating  to  any  civil 
action  that  may  be  brought  under  this  sub- 
section shall  be  referred  to  the  Attorney  Gen- 
eral for  appropriate  action  except  that 
nothing  in  this  subtitle  shall  be  corutrued  as 
requiring  the  Secretary  to  refer  to  the  Attor- 
ney General  violations  of  this  subtitle  when- 
ever the  Secretary  believes  that  the  adminis- 
tration and  enforcement  of  Die  plan  or  regu- 
lation would  be  adequately  served  by  admin- 
istrative action  under  subsection  (b)  or  suit- 
able written  notice  or  warning  to  any 
person  committing  the  violations. 

Ib)ll)  Any  person  who  violates  any  provi- 
sion of  any  plan  or  regulation  issued  by  the 
Secretary  under  this  subtitle,  or  who  fails  or 
refuses  to  pay,  collect  or  remit  any  assess- 
ment or  fee  required  of  the  person  thereun- 
der, may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  less  than  $500  nor  more 
than  $5,000  for  each  violation  Each  viola- 
tion shall  be  a  separate  offense.  In  addition 
to  or  in  lieu  of  such  civil  penalty,  the  Secre- 
tary may  issue  an  order  requiring  the  person 
to  cease  and  desist  from  continuing  the  vio- 
lation No  penalty  shaU  be  assessed  nor 
cease  and  desist  order  issued  unless  the 
person  is  given  notice  and  opportunity  for  a 
hearing  before  the  Secretary  with  respect  to 
the  violation  The  order  of  the  Secretary  as- 
sessing a  penalty  or  imposing  a  cease  and 
desist  order  shall  be  final  and  conclusive 
unless  the  person  affected  by  the  order  files 
an  appeal  from  the  Secretary's  order  toith 
the  appropriate  United  States  court  of  ap- 
peals. 

12)  Any  person  against  whom  a  triolation 
is  found  and  a  civil  penalty  assessed  or 
cease  and  desist  order  issued  under  para- 
graph 11)  may  obtain  review  in  the  court  of 
appeals  of  the  United  Slates  for  the  circuit 
in  which  such  person  resides  or  carries  on 
business  or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  by 
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filing  a  notice  of  appeal  in  such  court 
within  thirty  days  after  the  date  of  the  order 
and  by  simultaneously  sending  a  copy  of  the 
notice  by  certified  mail  to  the  Secretary.  The 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  on  which  the  tno- 
lation  was  found.  The  findings  of  the  Secre- 
tary shall  be  set  aside  only  if  found  to  be  un- 
supported by  substantial  evidence. 

(3)  Any  person  who  fails  to  obey  a  cease 
and  desist  order  after  it  has  l>ecoTne  final 
and  unappealable,  or  after  the  appropriate 
court  of  appeals  has  entered  a  final  judg- 
ment in  favor  of  the  Secretary,  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  Secre- 
tary, after  opportunity  for  a  hearing  and  for 
judicial  review  under  the  procedures  speci- 
fied in  paragraphs  (1)  and  12),  of  not  more 
than  tSOO  for  each  offense.  Each  day  during 
which  the  failure  continues  shall  be  deemed 
a  separate  offense. 

(41  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  l>ecome  a 
final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  judgment  in  favor  of  the  Secretary,  the 
Secretary  shall  refer  the  matter  to  the  Attor- 
ney General  for  recovery  of  the  amount  as- 
sessed in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  validi- 
ty and  appropriateness  of  the  final  order  im- 
posing the  civil  penalty  shall  not  be  subject 
to  review. 

INVESTIOATIOS  AND  POWER  TO  SUBPOENA 

Sec.  16S2.  (aJ  The  Secretary  may  make 
such  investigations  as  the  Secretary  deems 
necessary  to  carry  out  effectively  the  Secre- 
tary's responsibilities  under  this  subtitle  or 
to  determine  whether  a  handler  or  any  other 
person  has  engaged  or  is  engaging  in  any 
acts  or  practices  that  constitute  a  violation 
of  any  provision  of  this  subtitle,  or  of  any 
plan  or  regulation  issued  under  this  subtitle. 
For  the  purpose  of  an  investigation,  the  Sec- 
retary may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  any  books,  papers,  and  docu- 
ments Uiat  are  relevant  to  the  inquiry.  The 
attendance  of  witnesses  and  the  production 
of  records  may  be  required  from  any  place 
in  the  United  States.  In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued  to, 
any  person,  including  a  handler,  the  Secre- 
tary may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on.  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  and  documents; 
and  such  court  may  issue  an  order  requiring 
the  person  to  appear  before  the  Secretary, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony  touching  the  matter  under 
investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punistied  by  the  court  as 
contempt  thereof  All  process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  the  person  is  an  inhabitant  or  wher- 
ever the  person  may  be  found.  The  site  of 
any  hearing  held  under  this  subsection  shall 
be  within  the  judicial  district  in  which  the 
handler  or  other  person  is  an  inhabitant  or 
in  which  the  person's  principal  place  of 
business  is  located. 

(b)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  papers,  and  documents  before  the  Sec- 
retary, or  in  obedience  to  the  subpoena  of 
the  Secretary,  or  in  any  cause  or  proceeding, 
criminal  or  otherwise,  based  on,  or  growing 
out  of,  any  alleged  violation  of  this  subtitle, 
or  of  any  plan  or  regulation  issued  thereun- 


der, on  the  ground*  that  the  testimony  or 
evidence,  documentary  or  otherwise,  re- 
quired of  the  person  may  tend  to  incrimi- 
nate the  person  or  subject  the  person  to  a 
penalty  or  forfeiture.  However,  no  person 
shall  be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  on  account  of  any  transac- 
tion, matter,  or  thing  concerning  which  the 
person  is  compelled,  after  having  claimed 
the  person's  privilege  against  self-incrimina- 
tion, to  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  except  that  any  indi- 
vidual so  testifying  shall  not  be  exempt  from 
prosecution  and  punishment  for  perjury 
committed  in  so  testifying. 

REQUIREMENT  OF  REFERENDUM 

Sec.  1653.  The  Secretary  shall  conduct  a 
referendum  among  producers  and  handlers 
not  exempt  under  sections  164315)  and 
16481b)  who,  during  a  representative  period 
determined  by  the  Secretary,  have  been  en- 
gaged in  the  production  or  handling  of  wa- 
termelons, for  the  purpose  of  ascertaining 
whether  the  issuance  of  a  plan  is  approved 
or  favored  by  producers  and  handlers.  The 
referendum  shall  be  conducted  at  the  county 
extension  offices.  No  plan  issued  under  this 
subtitle  shall  be  effective  unless  the  Secre- 
tary determines  that  the  issuance  of  the  plan 
is  approved  or  favored  by  not  less  than  tu>o- 
thirds  of  the  producers  and  handlers  voting 
in  such  referendum,  or  by  the  producers  and 
handlers  of  not  less  than  two-thirds  of  the 
watermelons  produced  and  handled  during 
the  representative  period  by  producers  and 
handlers  voting  in  such  referendum,  and  by 
not  less  than  a  majority  of  the  producers 
and  a  majority  of  the  handlers  voting  in  the 
referendum.  The  ballots  and  other  informa- 
tion or  reports  that  reveal  or  tend  to  reveal 
the  vote  of  any  producer  or  handler  or  the 
person's  volume  of  watermelons  produced  or 
handled  shall  be  held  strictly  confidential 
and  shall  not  be  disclosed.  Any  officer  or  em- 
ployee of  the  Department  of  Agriculture  vio- 
lating die  provisions  hereof  shall  be  subject 
to  the  penalties  provided  in  section  1649(c) 
of  this  subtitle. 

SUSPENSION  OR  TERMINATION  OF  PLANS 

Sec.  1654.  (a)  Whenever  the  Secretary 
finds  that  a  plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate  the 
declared  policy  of  this  subtitle,  the  Secretary 
shall  terminate  or  suspend  the  operation  of 
the  plan  or  provision. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  the  Board  or  10  per 
centum  or  more  of  the  watermelon  produc- 
ers and  handlers  eligible  to  vote  in  a  referen- 
dum, to  determine  if  watermelon  producers 
and  handlers  favor  the  termination  or  sus- 
pension of  the  platL  The  Secretary  shall  ter- 
minate or  suspend  the  plan  at  the  end  of  the 
marketing  year  whenever  the  Secretary  de- 
termines that  the  termination  or  suspension 
is  favored  by  a  majority  of  those  voting  in 
the  referendum,  and  who  produce  or  handle 
more  than  50  per  centum  of  the  volume  of 
the  watermelons  produced  by  the  producers 
or  handled  by  the  handlers  voting  in  the  ref- 
erendum- Any  such  referendum  shall  be  con- 
ducted at  county  extension  offices. 

AMENDMENT  PROCEDURE 

Sec.  1655.  The  provisions  of  this  subtitle 
applicable  to  plans  shall  be  applicable  to 
amendments  to  plans. 

SEPARABILITY 

Sec.  1656.  If  any  provision  of  this  subtitle 
or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity  of 
the  remainder  of  this  subtitle  and  the  appli- 
cation of  such  provision  to  other  persons 
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and   circumstances   shall    not 
thereby. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1657.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  subtitle, 
except  that  the  funds  so  appropriated  shall 
not  be  available  for  the  payment  of  any  ex- 
penses or  expenditures  of  the  Board  in  ad- 
ministering any  provision  of  any  plan 
issued  under  authority  of  this  subtitle. 
Subtitle  D— Marketing  Orders 

MAXIMUM  PENALTY  FOR  ORDER  VIOLATIONS 

Sec.  1661.  (a)  Section  Sc(14)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608c(14»,  re- 
enacted  icrith  amendments  by  the  Agricultur- 
al Marketing  Agreement  Act  of  1937,  is 
amended  by  striking  out  "$500"  and  insert- 
ing in  lieu  thereof  "$5,000". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  icith  respect  to  any  iriola- 
tion  described  in  section  8c(14)  of  the  Agri- 
cultural Adjustment  Act  occurring  before  the 
date  of  the  enactment  of  this  Act 

UMTTATION  ON  AUTHORITY  TO  TERMINATE 
MARKETING  ORDERS 

Sec.  1662.  (a)  Section  8c(16)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608c(16)),  re- 
enacted  with  amendments  try  the  Agricultur- 
al Marketing  Agreement  Act  of  1937,  it 
amended  by— 

(1)  in  subparagraph  (A)— 

(A)  striking  out  "The  Secretary"  and  in- 
serting in  lieu  thereof  "(i)  Except  as  provid- 
ed in  clause  (ii).  the  Secretary";  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(ii)  The  Secretary  may  not  terminate  any 
order  issued  under  this  section  for  a  com- 
modity for  which  there  is  no  Federal  pro- 
gram established  to  support  the  price  of  such 
commodity  unless  the  Secretary  gives  notice 
of.  and  a  statement  of  the  reasons  relied 
upon  by  the  Secretary  for.  the  proposed  ter- 
mination of  such  order  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  net  later  than 
60  days  before  the  date  such  order  will  be 
terminated  ";  and 

(2)  in  subparagraph  (C),  striking  out  "The 
termination"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sub- 
section with  respect  to  the  termination  of  an 
order  issued  under  this  section,  the  termina- 
tion". 

(b)  The  Secretary  of  Agriculture  may  not 
terminate  any  marketing  order  under  sec- 
tion 8c(16)  of  the  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(16)).  reenacUd  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  if  such  termination 
becomes  effective  before  January  16,  1986. 

CONFIDENTIALITY  OF  INFORMATION 

Sec.  1663.  Section  8d(2)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  608d(2)).  reenacUd 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  is  amended 
by- 

(1)  inserting  in  the  first  sentence  after 
"pursuant  to  this  section"  the  following:  ", 
as  iDell  as  information  for  marketing  order 
programs  that  is  categorized  as  trade  secrets 
and  commercial  or  financial  information 
exempt  under  section  552(b)(4)  of  title  5  of 
the  United  States  Code  from  disclosure 
under  section  552  of  such  title, ";  and 

(2)  inserting  after  the  first  sentence  the 
folloioing: 

"Notwithstanding  the  preceding  sentence, 
any  such  information  relating  to  a  market- 
ing agreement  or  order  applicable  to  milk 
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may  be  released  upon  the  aulhorUation  of 
any  regulated  milk  handler  to  whom  such 
information  pertains.  The  Secretary  shaU 
notify  the  Committee  on  Agricuiture,  Nutri- 
tion, and  Forestry  of  the  Senate  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  not  later  than  10  legislative 
days  before  the  contemplated  release  under 
law,  of  the  names  and  addresses  of  produc- 
ers participating  in  such  marketing  agree- 
ments and  orders,  and  shall  include  in  such 
notice  a  statement  of  reasons  relied  upon  by 
the  Secretary  in  making  the  determination 
to  release  such  names  and  addresses. ". 
Subtitle  E— Grain  Inspection 

GRAIN  STANDARDS 

Sec.  1671.  Section  4  of  the  United  States 
Grain  Standards  Act  (7  U.S.C.  76>  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)  If  the  Government  of  any  country  re- 
guests  that  moisture  content  remain  a  crite- 
rion in  the  official  grade  designations  of 
grain,  such  criterion  shall  be  included  in  de- 
termining the  official  grade  designation  of 
grain  shipped  to  such  country. ". 

NEW  ORAIN  CLASSirtCATIONS 

Sec.  1672.  (a)  The  Secretary  of  Agriculture 
shall  direct  the  Federal  Grain  Inspection 
Service  and  the  Agricultural  Research  Serv- 
ice to  cooperate  in  developing  new  means  of 
establishing  grain  classifications  taking 
into  account  characteristics  other  than 
those  visually  evident 

lb)  The  Secretary  shall  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate, 
semiannually,  with  the  first  report  due  not 
later  than  December  31.  1985,  on  the  status 
of  cooperative  efforts  required  under  subsec- 
tion (a),  as  such  efforts  relate  to  more  accu- 
rately classifying  types  of  wheat  and  other 
grains  currently  in  use. 

STUDY  OF  GRAIN  STANDARDS 

Sec.  1673.  Ia)ll>  The  Office  of  Technology 
Assessment  shall  conduct  a  study  of  United 
States  grain  export  quality  standards  and 
grain  handling  practices. 

(2)  The  Office  of  Technology  Assessment 
shall  conduct  such  study— 

(A)  in  consultation  uHth  the  Secretary  of 
Agriculture;  and 

(B)  in  accordance  with  Section  3(d)  of 
Technology  Assessment  Act  of  1972  (2  U.S.C. 
472(d)). 

(b)  In  conducting  such  study,  the  Office  of 
Technology  Assessment  shall— 

(1)  evaluate  the  competitive  problems  the 
United  States  faces  in  international  grain 
markets  that  may  be  attributed  to  grain 
quality  standards  and  handling  practices 
rather  than  price; 

(2)  identify  the  extent  to  which  United 
States  grain  export  quality  standards  and 
handling  practices  have  contributed  toward 
the  recent  decline  in  United  States  grain  ex- 
ports; and 

(3)  perform  a  comparative  analysis  be- 
ttoeen- 

(A)  the  grain  quality  standards  and  prac- 
tices of  the  United  States  and  the  major 
grain  export  competitors  of  the  United 
States; 

(B)  the  grain  handling  technology  of  the 
United  States  and  the  major  grain  export 
competitors  of  the  United  States: 

(4)  evaluate  the  consequences  on  United 
States  export  grain  sales,  the  cost  of  export- 
ing grain,  and  the  prices  received  by  farmers 
should  United  States  export  grain  elevators 
be  subject,  by  law  or  regulation,  to  require- 
ments that— 


(A)  no  dockage  or  foreign  material  (in- 
cluding but  not  limited  to  dust  or  particles 
of  whatever  origin)  once  removed  from 
grain  shall  be  recombined  with  any  grain  if 
there  is  a  possilHlity  that  the  recomtrined 
product  may  be  exported  from  the  United 
States; 

(B)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain  that  may 
be  exported  if  the  result  vHll  be  to  reduce  the 
grade  or  quality  of  the  grain  or  to  reduce  the 
ability  of  the  grain  to  resist  spoilage:  and 

(C)  no  blending  of  grain  with  a  similar 
grain  of  different  moisture  content  may  be 
permitted  if  the  difference  between  the  mois- 
ture contents  of  the  grains  t>eing  blended  is 
more  than  1  percent'  and 

(5)  evaluate  the  current  method  of  estab- 
lishing grain  classification,  the  feasibility  of 
utilizing  new  technology  to  correctly  classi- 
fy grains,  and  the  impact  of  new  seed  varie- 
ties on  exports  and  users  of  grain. 

(c)  Not  later  than  December  1,  1986,  the 
Office  of  Technology  Assessment  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  containing  the 
results  of  the  study  required  under  this  sec- 
tion, together  icith  such  comments  and  rec- 
ommendations for  the  improvement  of 
United  States  grain  export  quality  stand- 
ards and  handling  practices  as  the  Office  of 
Technology  Assessment  considers  appropri- 
ate. 

TITLE  XVII-RELATED  AND 
MISCELLANEOUS  MATTERS 

Subtitle  A— Processing,  Inspection,  and 
Labeling 

POULTRY  INSPECTION 

Sec.  1701.  (a)  Section  17  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  466)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorv 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  all  poultry,  or  parts  or  products 
thereof,  capable  of  use  as  human  food  of- 
fered for  importation  into  the  United  States 
shaU- 

"(A)  6e  subject  to  the  same  inspection,  san- 
itary, quality,  species  i>erification,  and  resi- 
due standards  applied  to  products  produced 
in  the  United  States:  and 

"(B)  have  been  processed  in  facilities  and 
under  conditions  that  are  the  same  as  those 
under  which  similar  products  are  processed 
in  the  United  States. 

"(2)  Any  such  imported  poultry  article 
that  does  not  meet  such  standards  shall  not 
be  permitted  entry  into  the  United  States. 

"(3)  The  Secretary  shall  enjorce  this  sub- 
section through— 

"(A)  random  inspections  for  such  species 
verification  and  for  residues:  and 

"(B)  random  sampling  and  testing  of  in- 
ternal organs  and  fat  of  carcasses  for  resi- 
dues at  the  point  of  slaughter  by  the  export- 
ing country,  in  accordance  with  methods 
approved  by  the  Secretary. ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  6  months  after  the 
date  of  enactment  of  this  Act 

INSPECTION  AND  OTHER  STANDARDS  FOR 
IMPORTED  MEAT  AND  MEAT  FOOD  PRODUCTS 

Sec.  1702.  (a)  Section  20(f)  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  620(f))  U 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Each  foreign  country  from  which  such 
meat  articles  are  offered  for  importation 
into  the  United  States  shall  obtain  a  certifi- 
cation issued  by  the  Secretary  stating  that 
the  country  maintains  a  program  using  reli- 


able analytical  methods  to  ensure  compli- 
ance with  the  United  States  standards  for 
residues  in  such  meat  articles.  No  such  meat 
article  shall  be  permitted  entry  into  the 
United  States  from  a  country  for  which  the 
Secretary  has  not  issued  such  certification. 
The  Secretary  shall  periodically  review  such 
certifications  and  shall  revoke  any  certifica- 
tion if  the  Secretary  determines  that  the 
country  involved  is  not  maintaining  a  pro- 
gram that  uses  reliable  analytical  methods 
to  ensure  compliance  with  United  States 
standards  for  residues  in  such  meat  articles. 
The  consideration  of  any  application  for  a 
certification  under  this  subsection  and  the 
review  of  any  such  certification,  by  the  Sec- 
retary, shall  include  the  inspection  of  indi- 
vidual establishments  to  ensure  that  the  in- 
spection program  of  the  foreign  country  in- 
volved is  meeting  such  United  States  stand- 
ards. ". 

(b)  Section  20  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  620)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(g)  The  Secretary  may  prescribe  terms 
and  conditions  under  which  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
equities  that  have  been  administered  an 
animal  drug  or  antibiotic  banned  for  use  in 
the  United  States  may  be  imported  for 
slaughter  and  human  consumption.  No 
person  shall  enter  cattle,  sheep,  stoine,  goats, 
horses,  mules,  and  other  equines  into  the 
United  States  in  i^iolation  of  any  order 
issfied  under  this  subsection  by  the  Secre- 
tary. ". 

EXAMINATION  AND  REPORT  OF  LABEUNG  AND 
SANFTATION  STANDARDS  FOR  IMPORTATION  OF 
AGRICULTURAL  COMMODITIES 

Sec  1703.  (a)(1)  The  Comptroller  General 
of  the  United  States  shall  conduct  a  study  of 
Department  of  Health  and  Human  Services 
and  Department  of  Agriculture  product 
purity  and  inspection  requirements  and  reg- 
ulations currently  in  effect  for  imported 
food  products  and  agricultural  commod- 
ities. The  study  shall  evaluate  the  effective- 
ness of  Federal  regulations  and  inspection 
procedures  to  detect  prohibited  chemical  res- 
idues and  foreign  matter  in  or  on  food  or 
raw  agricultural  commodities  in  processed 
or  unprocessed  form. 

(2)  The  study  shall  include  a  review  of 
Federal  regulations  and  inspection  proce- 
dures currently  in  effect  to  detect  in  import- 
ed live  animals  chemicals  and  chemical  resi- 
dues the  use  of  which  is  prohibited  in  the 
production  of  domestic  live  animals. 

(3)  The  study  shall  include  recommenda- 
tions regarding  the  feasibility  of  requiring 
that  quality  control  reports  relating  to  prod- 
uct purity  and  inspection  procedures  be  sub- 
mitted from  processing  plants  certified  by 
the  Secretary  of  Agriculture  as  eligible  to 
export  meat  and  meat  food  products  to  the 
United  States. 

(4)  The  study  shall  include  recommenda- 
tions on  the  adequacy  of  the  Department  of 
Health  and  Human  Services  and  the  Depart- 
ment of  Agriculture  to  prescribe  and  enforce 
food  sanitation  requirements  and  chemical 
and  chemical  residue  standards  for  import- 
ed agriciUtural  commodities  and  food  prod- 
ucts. 

(b)  The  study  also  shall  evaluate  the  feasi- 
bility of  requiring  all  imported  meat  and 
meat  food  products,  agricultural  commod- 
ities, and  products  of  such  commodities  to 
bear  a  label  stating  the  country  of  origin  of 
such  commodities  and  products.  The  study 
shall  include  an  evaluation  of  the  feasibility 
of  requiring  any  person  owning  or  operating 
an   eating   establishment    that   serves   any 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37057 


meat  or  meat  food  product  required  to  be 
marked  or  labeled  under  paragraph  11)  or 
(21  of  section  7(c)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  607(c))  to  inform  in- 
dividuals purchasing  food  from  such  estab- 
lishment that  meat  or  meat  food  products 
served  at  the  establishjnent  may  be  imported 
articles— 

(1)  by  displaying  a  sign  indicating  that 
imported  meat  is  served  in  such  establish- 
ment; or 

(2)  by  providing  the  information  specified 
in  paragraph  (1)  of  such  section  7(c)  on  the 
menus  offered  to  such  individuals. 

(c)  The  Secretary  shall  submit  the  results 
of  the  study  conducted  under  subsection  (a) 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act 

POTATO  mSPECTION 

Sec.  1704.  The  Secretary  of  Agriculture 
shall  perform  random  spot  checks  of  pota- 
toes entering  through  ports  of  entry  in  the 
northeastern  United  States.  The  Secretary  of 
Agriculture  shall  report  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives  the  results  of 
such  spot  checks. 

Subtitle  B— Agricultural  Stabilization  and 
Conservation  Committees 

LOCAL  COMM/TTTES 

Sec.  1711.  (a)  The  fifth  paragraph  of  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  S90h(b))  is 
amended— 

(1)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following: 
"There  shall  be  3  local  administrative  areas 
in  each  county,  except  that,  in  counties  with 
less  than  one  hundred  and  fifty  farmers,  the 
county  committee  selected  as  hereinafter 
provided  may  reduce  the  number  of  local  ad- 
ministrative areas  to  one,  and  except  that 
the  Secretary  may  include  more  than  one 
county  or  parts  of  different  counties  in  a 
local  administrative  area  when  the  Secre- 
tary deUrmines  that  there  are  insufficient 
farmers  in  an  area  to  establish  a  slate  of 
candidates  for  a  community  committee  and 
hold  an  election. 

(2)  by  striking  out  "annually"  in  the 
fourth  sentence  (as  it  existed  before  the 
amendments  made  by  this  section); 

(3)  by  inserting  after  the  fourth  sentence 
(as  it  existed  before  the  amendments  made 
by  this  section)  the  following  new  sentences: 
"Each  member  of  a  local  committee  shall  be 
elected  for  a  term  of  3  years.  Each  local  com- 
mittee shall  meet  (A)  once  each  year  and 
shall  receive  compensation  for  such  meeting 
by  the  Secretary  at  not  less  than  the  level  in 
effect  on  December  31,  198S.  and  (B)  at  the 
direction  of  the  county  committee  and  with 
the  approval  of  the  State  committee,  such 
additional  times  during  the  year  as  may  be 
necessary  to  carry  out  this  section  without 
compensation^  The  meetings  of  a  local  com- 
mittee shall  be  held  on  different  days  of  the 
year. ";  and 

(4)  by  inserting  after  the  eighth  sentence 
(as  it  existed  before  the  amendments  made 
by  this  section)  the  following  new  sentences: 
"The  local  committees  in  each  county  shall 
(A)  in  a  county  in  which  there  is  more  than 
one  local  committee,  serve  as  advisors  and 
consultants  to  the  county  committee;  (B)  pe- 
riodically meet  with  the  county  committee 
and  State  committee  to  be  informed  on  farm 
program  issues;  (C)  communicate  icith  pro- 
ducers within  their  communities  on  issues 
or  concerns  regarding  farm  programs;  (D) 


report  to  the  county  committee,  the  State 
committee,  and  other  interested  persons  on 
changes  to,  or  modifications  of,  farm  pro- 
grams recommended  by  producers  in  their 
communities;  and  (E)  perform  such  other 
functions  as  are  required  by  law  or  as  the 
Secretary  may  specify.  The  Secretary  shall 
ensure  that  information  concerning  changes 
in  Federal  laws  in  effect  with  respect  to  ag- 
ricultural programs  and  the  administration 
of  such  laws  are  communicated  in  a  timely 
manner  to  local  committees  in  areas  that 
contain  agricultural  producers  who  might 
be  affected  by  such  changes. ". 

(b)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  January  1, 
1986,  except  that  the  amendments  made  by 
clauses  (2)  and  (3)  of  subsection  (a)  shall 
not  apply  urith  respect  to  the  term  of  office 
of  any  member  of  a  local  committee  elected 
before  January  1,  1986. 

(2)  If  the  number  of  local  administrative 
areas  and  local  committees  in  a  county  in- 
creases as  a  result  of  a  change  in  the  number 
of  local  administrative  areas  in  the  county 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (as  amended  by 
subsection  (a)(1)),  any  member  of  a  local 
committee  in  such  county  elected  before 
January  1,  1986,  shall  serve  the  unexpired 
portion  of  any  term  commenced  before  the 
date  of  such  increase  as  a  member  of  the 
local  committee  for  the  administrative  area 
in  which  such  member  resides. 

COVSTY  COMMrrTEES 

Sec.  1712.  The  first  sentence  of  the  fifth 
paragraph  of  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  is  amended— 

(1)  by  inserting  "and  as  otherwise  directed 
by  law  urith  respect  to  other  programs  and 
functions, "  after  "Alaska, ";  and 

(2)  by  inserting  a  semicolon  and  "and  the 
Secretary  may  use  the  services  of  such  com- 
mittees in  carrying  out  other  programs  and 
functions  of  the  Department  of  Agriculture" 
before  the  period  at  the  end  thereof 

SALARY  AND  TRAVEL  EXPENSES 

Sec  1713.  (a)  Section  388(b)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1388(b))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(2)(A)  The  Secretary  shall  provide  com- 
pensation to  members  of  such  county  com- 
mittees (at  not  less  than  the  level  in  effect 
on  December  31,  1985  for  county  commit- 
tees) for  work  actually  performed  by  such 
persons  in  cooperating  in  carrying  out  the 
Acts  in  connection  with  which  such  commit- 
tees are  used. 

"(B)  The  rate  of  compensation  received  by 
such  persons  for  such  work  on  the  date  of 
enactment  of  the  Food  Security  Act  of  1985 
shall  be  increased  at  the  discretion  of  the 
Secretary. ". 

(b)  Section  388  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  The  Secretary  shall  make  payments 
to  members  of  local,  county,  and  State  com- 
mittees to  cover  expenses  for  travel  incurred 
by  such  persons  (including,  in  the  case  of  a 
member  of  a  local  or  county  committee, 
travel  between  the  home  of  such  member  and 
the  local  county  office  of  the  Agricultural 
Stabilization  and  Conservation  Service)  in 
cooperating  in  carrying  out  the  Acts  in  con- 
nection vnth  which  such  Committees  are 
used. 

"(2)  Such  travel  expenses  shall  be  paid  in 
the  manner  authorized  under  section  5703  of 


title  5,  United  StaUs  Code,  for  the  payment 
of  expenses  and  allowances  for  individuals 
employed  intermittently  in  the  Federal  Gov- 
ernment service. ". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  January  1,  1986. 

Subtitle  C— National  Agricultural  Policy 
Commission  Act  of  1985 

SHORT  TITLE 

Sec.  1 721.  This  subtitle  may  be  cited  as  the 
"National  Agricultural  Policy  Commission 
Act  of  1985". 

DEFtNTTlONS 

Sec.  1 722.  As  used  in  this  subtitle— 

(1)  the  term  "Commission"  means  the  Na- 
tional Commission  on  Agricultural  Policy 
established  under  section  1 723; 

(2)  the  term  "Governor"  means  the  chief 
executive  officer  of  a  State;  and 

(3)  the  term  "Stale"  means  the  fifty  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

ESTABUSHMENT  OF  COMMISSION 

Sec.  1723.  (a)  There  is  established  a  Na- 
tional Commission  on  Agricultural  Policy  to 
conduct  a  study  of— 

(A)  the  structure,  procedures,  and  methods 
of  formulating  and  administering  agricul- 
tural policies,  programs,  and  practices  of 
the  United  States;  and 

(B)  conditions  in  rural  areas  of  the  United 
States  and  the  manner  in  which  such  condi- 
tions relate  to  the  provision  of  public  serv- 
ices by  Federal,  State,  and  local  govern- 
ments. 

(b)  In  addition  to  the  members  specified  in 
subsection  (c),  the  Commission  shall  be  com- 
posed of  fifteen  members  appointed  by  the 
President  and  selected  as  follows: 

(1)  The  President  shall  request  Governors 
of  States  to  nominate  members  representing 
individuals  and  industries  directly  affected 
by  agricultural  policies,  including— 

(A)  producers  of  major  agricultural  covi- 
modities  or  the  products  thereof  in  the 
United  States: 

(B)  processors  or  refiners  of  United  States 
agricultural  commodities  or  the  products 
thereof: 

(C)  exporters,  transporters,  or  shippers  of 
United  Slates  agricultural  commodities  or 
the  products  thereof; 

(D)  suppliers  of  agricultural  equipment  or 
materials  to  United  States  farmers; 

(E)  providers  of  financing  or  credit  for  ag- 
ricultural purposes;  and 

(F)  consumers  of  United  States  agricultur- 
al commodities  or  the  products  thereof 

(2)  The  Governor  of  a  State  may  submit  to 
the  President  a  list  of  not  less  than  two,  nor 
more  than  four,  nominees  to  serve  on  the 
Commission  who  represent  individuals  and 
industries  referred  to  in  paragraph  (1). 

(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  President  shall  ap- 
point IS  individuals  from  a  total  of  to  the 
extent  practicable,  not  less  than  sixty  indi- 
viduals nominated  by  States  under  para- 
graph (2)  to  serve  on  the  Commission. 

(B)  The  President  may  appoint  to  the 
Commission  not  more  than— 

(i)  one  individual  nominated  by  a  par- 
ticular State;  and 

(ii)  seven  individuals  of  the  same  political 
party. 

(C)  If  the  President  determines  that  the  in- 
dividuals nominated  by  States  under  para- 
graph (2)  are  not  broadly  representative  of 
the  individuals  and  industries  referred  to  in 
paragraph  (1),  the  President  may  substitute 
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no  more  than  three  other  individuals  to 
serve  on  the  Commission  who  represent  such 
indivriduals  and  indtistries. 

(c)ll)  The  chairmen  and  ranking  minority 
memt)era  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  shall— 

(A>  serve  as  ex  officio  members  of  the  Com- 
mission; and 

(B)  have  the  same  voting  rights  as  the 
memt>ers  of  the  Commission  selected  and  ap- 
pointed under  subsection  <b). 

(2)  The  chairmen  and  ranking  minority 
members  may  designate  other  members  of 
the  respective  committees  to  serve  in  their 
stead  as  members  of  the  Commission. 

Id)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

leJ  The  Commission  shall  elect  a  chairman 
from  among  the  members  of  the  Commission 
wfio  are  selected  and  appointed  under  the 
provisions  of  subsection  (b). 

If)  The  Commission  shall  meet  at  the  call 
of  the  chairman  or  a  majority  of  the  Com- 
mission. 

CONDUCT  or  STUDY 

Sec.  1724.  The  Commission  shall  study- 
ID  the  structure,  procedures,  and  methods 
of  formulating  and  administering  agricul- 
tural policies,  programs,  and  practices  of 
the  United  States,  including— 

I  A)  the  effectiveness  of  existing  agricultur- 
al programs  in  improving  farm  income; 

IB)  the  manner  in  which  the  programs 
may  be  improved  to  retain  a  family-farm 
system  of  agricultural  production; 

IC)  the  effect  of  legislative  and  adminis- 
trative changes  in  agricultural  policy  on 
planning  and  long-term  profitability  of 
farmers; 

ID)  the  effect  on  farmers  of  the  existing 
system  and  structure  of  formulating  and  im- 
plementing agriculture  policy; 

IE)  the  effect  of  national  and  internation- 
al economic  trends  on  United  States  agricul- 
tural production; 

IF)  the  means  of  adjusting  the  agricultural 
policies,  prograyns,  and  practices  of  the 
United  States  to  meet  changing  economic 
conditions; 

IG)  potential  areas  of  conflict  and  com- 
patibility between  the  structure  of  making 
agricultural  policy  and  long-term  statnlity 
in  policy  and  practices; 

IH)  changing  demographic  trends  and  the 
manner  in  which  such  trends  affect  agricul- 
ture and  agricultural  policy  consistency; 
and 

ID  the  role  of  State  and  local  governments 
in  future  agricultural  policy;  and 

12)  conditions  in  rural  areas  of  the  United 
States  and  the  manner  in  which  such  condi- 
tions relate  to  the  provision  of  public  serv- 
ices by  Federal  State,  and  local  govern- 
ments, including  an  analysis  of— 

lA)  conditions  that  reflect  the  declining 
rural  economy,  including  economic  and  de- 
mographic trends,  rural  and  agricultural 
income  and  debt,  and  other  appropriate 
social  and  economic  indicators  of  such  con- 
ditions; 

IB)  trends  and  fiscal  conditions  of  rural 
local  governments; 

IC)  trends  and  patterns  in  the  delivery  of 
rural  public  services; 

ID)  the  impact  of  the  deregulation  of 
transportation,  telecommunications,  and 
iHinking  on  the  rural  economy  and  delivery 
of  public  services;  and 

IE)  trends  and  patterns  of  Federal,  State, 
and  local  government  financing,  delivery, 
and  regulation  of  public  services  in  rural 
areas  of  the  United  States. 


Sec.  172S.  Not  later  than  troelve  months 
after  the  date  of  the  enactment  of  this  Act, 
and  each  twelve  months  thereafter  during 
the  existence  of  the  Commission,  the  Com- 
mission shall  submit  an  annual  report  to 
the  President  and  Congress  containing  the 
findings  and  recommendations  of  the  Com- 
mission u)ith  respect  to  the  matters  referred 
to  in  section  1 724.  The  Commission  may  not 
comment  on  legislation  pending  before  Con- 
gress unless  specifically  requested  to  do  so 
by  the  Chairman  of  an  appropriate  commit- 
tee. 

ADMINISTRATION 

Sec.  1726.  la)  The  heads  of  executive  agen- 
cies, the  General  Accounti  ig  Office,  the 
International  Trade  Commission,  and  the 
Congressional  Budget  Office,  to  the  extent 
permitted  by  law.  shall  provide  the  Commis- 
sion with  such  information  as  the  Commis- 
sion may  require  in  carrying  out  the  duties 
and  functions  of  the  Commissioru 

lb)ll)  Except  as  provided  in  paragraph 
121,  members  of  the  Commission  shall  serve 
toithout  any  additional  compensation  for 
work  performed  on  the  CommissioTL 

12)  Such  Tnembers  who  are  private  citizens 
of  the  United  States  may  be  allowed  travel 
expenses,  including  a  per  diem  in  lieu  of 
subsistence,  as  authorized  by  law  for  persons 
serving  intermittently  in  the  Government 
service  under  sections  5701  through  5707  of 
titU  5.  United  States  Code. 

Ic)  Subject  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as 
may  be  adopted  by  the  Commission  and 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service  or  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  the  classi- 
fication and  General  Schedule  pay  rates,  the 
Chairman  of  the  Commission  may  appoint 
and  fix  the  compensation  of  a  director  and 
such  additional  staff  personnel  as  the  Com- 
mission determines  are  necessary  to  carry 
out  duties  and  functions  of  the  Commission. 

ld)ll)  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  the 
Commission  tcith  such  personnel  and  sup- 
port services  as  are  necessary  to  assist  the 
Commission  in  carrying  out  duties  and 
functions  of  the  CommissiotL 

12)  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
Office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion in  carrying  out  duties  and  functions  of 
the  CommissiorL 

13)  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  the  Office 
for  personnel  and  support  services  provided 
under  this  sectiotL 

le)ll)  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act,  the  Secre- 
tary of  Agriculture  shall  maintain  records 
of- 

lA)  the  disposition  of  any  funds  that  may 
be  at  the  disposal  of  the  Commission;  and 

IB)  the  nature  and  extent  of  activities  of 
the  Commission. 

12)  The  Comptroller  General  of  the  United 
States  shall  have  access  to  such  records  for 
the  purpose  of  audit  and  examination. 

If)  The  Commission  shall  6c  exempt  from 
sections  7ld),  lOle),  lOlf),  and  14  of  the  Fed- 
eral Adxxisory  Committees  Act  and  sections 
4301  through  4308  of  title  5  of  the  UniUd 
States  Code. 


A  UTHORIZA  TtON  OF  APPROPRIA  TIONS 

Sec.  1727.  la)  There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  this  subtitle. 

lb)  To  the  maximum  extent  practicable, 
this  subtitle  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of  Agri- 
culture for  the  expenses  of  adtrisory  commit- 
tees. 

TERMINATION 

Sec.  1728.  This  subtitle  and  the  Commis- 
sion shall  terminate  five  years  after  the  date 
of  enactment  of  this  Act 

Subtitle  C— National  Aquaculture 
Improvement  Act  of  1985 

SHORT  TITLE 

Sec.  1 731.  This  subtitle  may  be  cited  as  the 
"National  Aquaculture  Improvement  Act  of 
1985". 

FINDINOS,  PURPOSE,  AND  POUCY 

Sec.  1732.  Section  2  of  the  National  Aqua- 
culture Act  of  1980  116  U.S.C.  2801)  U 
amended— 

11)  by  amending  subsection  Ia)l3)— 

lA)  by  striking  out  "10  per  centum"  and 
inserting  in  lieu  thereof  "13  percent",  and 

IB)  by  striking  out  '3  per  centum"  and  in- 
serting in  lieu  thereof  "6  percent"; 

12)  by  amending  subsection  Ia)l7)  by  in- 
serting "scientific, "  before  "economic, ",  and 
by  in.ierting  "the  lack  of  supportive  Govern- 
ment policies, "  immediately  after  "manage- 
ment information,  ",• 

13)  by  amending  subsection  lb)— 

lA)  by  striking  out  "and"  at  the  end  of 
paragraph  12), 

IB)  by  redesignating  paragraph  13)  as 
paragraph  14).  and 

IC)  by  inserting  after  paragraph  121  the 
following  new  paragraph: 

"13)  establishing  the  Department  of  Agri- 
culture as  the  lead  Federal  agency  with  re- 
spect to  the  coordination  and  disscTnination 
of  national  aquaculture  information  by  des- 
ignating the  Secretary  of  Agriculture  as  the 
permanent  chairman  of  the  coordinating 
group  and  by  establishing  a  National  Aqua- 
culture Information  Center  within  the  De- 
partment of  Agriculture;  and";  and 

14)  by  amending  subsection  Ic)  by  insert- 
ing "for  reducing  the  United  States  trade 
deficit  in  fisheries  products, "  immediately 
after  "potential"  in  the  first  sentence. 

DEFINITIONS 

Sec.  1 733.  Section  3  of  the  National  Aqua- 
culture Act  of  1980  116  U.S.C.  2802)  is 
amended— 

11)  by  redesignating  paragraph  18)  as 
paragraph  19);  and 

12)  by  inserting  after  paragraph  17)  the  fol- 
lowing new  paragraph; 

"18)  The  term  'Secretary'  means  the  Secre- 
tary of  Agriculture. ". 

NATIONAL  AQUACULTURE  DEVELOPMENT  PLAN 

Sec.  1 734.  Section  4  of  the  National  Aqua- 
culture Act  of  1980  116  U.S.C.  2803)  is 
amended  as  follows: 

11)  Subsection  la)  is  amended— 

I  A)  by  striking  out  "Secretaries"  each 
place  it  appears  in  paragraph  12)  and  in- 
serting in  lieu  thereof  "Secretary"; 

IB)  by  amending  the  first  sentence  of  para- 
graph 12)  by  inserting  "the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interi- 
or." immediately  after  "shall  consult  with". 

IC)  by  striking  out  paragraph  13). 

12)  Subsection  lb)  is  amended— 

lA)  try  inserting  "to"  immediately  after 
"determine"  in  paragraph  11); 

IB)  tty  striking  out  "Secretaries  deem"  in 
paragraph  16)  and  inserting  in  lieu  thereof 
"Secretary  deems";  and 
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(C)  by  striking  out  "Secretaries"  in  the 
matter  following  paragraph  16)  and  insert- 
ing in  lieu  thereof  "Secretary". 

<3)  Subsection  (c)  is  amended— 

(A)  by  striking  out  "Secretaries  determine" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "Secretary  determines"; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)(A); 

ICI  by  striking  out  the  period  at  the  end  of 
paragraph  <2IIB)  and  inserting  in  lieu  there- 
of"; and";  and 

ID)  by  inserting  immediately  after  para- 
graph I2)(B)  the  follounng  new  subpara- 
graph: 

"to  the  concurrence  of  the  Secretaries. ". 

FUNCTIONS  AND  POWERS  OF  SECRETARtES 

Sec.  1735.  Section  5  of  the  National  Aqua- 
culture  Act  of  1980  (16  U.S.C.  2804)  is 
amended  as  follows: 

11)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  Information  Services.— (1)  In  addi- 
tion to  performing  such  other  mandatory 
functions  under  this  Act— 

"(A)  the  Secretaries  shall  collect  and  ana- 
lyze scientific,  technical  legal,  and  econom- 
ic information  relating  to  aguaculture,  in- 
cluding acreages,  water  use,  production, 
marketing,  culture  techniques,  and  other  rel- 
evant matters; 
"(B)  the  Secretary  shall— 
"(i)  establish,  within  the  Department  of 
Agriculture,  a  National  Aguaculture  Infor- 
mation Center  that  shall  serve  as  a  reposi- 
tory for  the  information  generated  under 
subparagraph  (A)  and  other  provisions  of 
this  Act  and  shall,  on  a  request  basis,  make 
that  information  available  to  the  public, 

"(ii)  arrange  with  foreign  nations  for  the 
exchange  of  information  relating  to  aqua- 
culture  and  support  a  translation  service, 
and 

"(Hi)  conduct  a  study  of  the  extent  to 
which  the  United  States  aquaculture  indus- 
try has  access  to  relevant  Federal  programs 
which  assist  the  agricultural  sector  and 
report  to  Congress  on  the  findings  of  such 
study  by  December  31,  1986; 

"(C)  the  Secretary  of  Commerce  shall  con- 
duct a  study,  and  report  to  Congress  thereon 
by  December  31,  1987,  to  determine  whether 
existing  capture  fisheries  could  be  adversely 
affected  by  competition  from  products  pro- 
duced by  commercial  aquacultural  enter- 
prises and  include  in  such  study  an  assess- 
ment of  any  adverse  effect,  by  species  and  by 
geographical  region,  on  such  fisheries  and 
recommend  measures  to  ameliorate  any 
such  effect;  and 

"(D)  the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  undertake  a  study,  and  report  to  Con- 
gress thereon  61/  Decemt>er  31,  1987,  to  iden- 
tify exotic  species  introduced  into  the 
United  States  waters  as  a  result  of  aguacul- 
ture activities,  and  to  determine  the  poten- 
tial t>enefiU  and  impacts  of  the  introduction 
of  exotic  species. 

"(2)  Any  production  information  submit- 
ted to  the  Secretaries  under  paragraph 
<1)(A)  shall  be  confidential  and  may  only  be 
disclosed  if  required  under  court  order.  The 
Secretaries  shall  preserve  such  confidential- 
ity. The  Secretaries  may  release  or  make 
public  any  information  in  any  aggregate  or 
summary  form  that  does  not  directly  or  in- 
directly disclose  the  identity,  business  trans- 
actions, or  trade  secrets  of  any  person  who 
submits  such  information. ". 
(2)  Subsection  (d)  is  amended— 
(A)  by  striking  out  "Secretaries"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary"; 


(B)  by  inserting  "and  in  consultation  with 
the  Secretary  of  Commerce  and  the  Secre- 
tary of  the  Interior,"  immediately  after 
"group"  in  the  first  sentence; 

(C)  in  the  second  sentence  by— 
(i)  striking  out  "Each  such"  and  inserting 

in  lieu  thereof  "Sitc/i";  and 
(ii)  striking  out  "under  section  4(d)"; 

(D)  by  striking  out  "deem"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"deems";  and 

(E)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  "The  report  re- 
quired by  this  subsection  shall  t>e  submitted 
to  the  Congress  not  later  than  February  1, 
1988." 

coordination  of  national  activities 
reqardino  aquaculture 
Sec.  1 736.  Section  6  of  the  National  Aqua- 
culture   Act    of   1980    (16    U.S.C.    2805)    is 
amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  inserting 
",  who  shall  be  the  permanent  chairman  of 
the  coordinating  group"  immediately  after 
"Agriculture"  in  paragraph  (1). 

(2)  Subsection  (c)  is  repealed 

(3)  Subsections  (d),  (e),  and  (f)  are  redesig- 
nated as  subsections  (c),  (d),  and  (e),  respec- 
tively. 

(4)  Subsection  (e),  as  redesignated  by 
paragraph  (3),  is  amended  by  striking  out 
"subsection  (d)"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "subsection  (c)". 

authortlation  of  appropriations 
Sec.  1737.  Section  10  of  the  National  Aqua- 
culture  Act  of  1980  (16  U.S.C.  2809)  U 
amended  by  striking  out  "1985"  in  each  of 
paragraphs  (1),  (2),  and  (3)  and  inserting  in 
lieu  thereof  "1985,  and  $1,000,000  for  each  of 
fiscal  years  1986,  1987,  and  1988". 
Subtitle  E— Special  Study  and  Pilot  Projects 
on  Futures  Trading 

FINDINGS  AND  DECLARATION  OF  POUCY 

Sec.  1 741.  (a)  Congress  finds  that  there  U 
a  need  for  investigation  and  development  of 
alternative  price  support  programs  carried 
out  by  the  Department  of  Agriculture;  that 
agricultural  producers  and  others  have  in- 
sufficient knowledge  concerning  the  nature 
and  extent  of  price  stabilization  available 
in  the  private  sector;  and  that  more  infor- 
mation is  needed  to  accurately  assess  the 
Federal  budgetary  impact  of  producer  par- 
ticipation in  such  private  sector  risk  avoid- 
ance services. 

(b)  It  is  declared  to  be  the  policy  of  the 
United  States  that  the  Department  of  Agri- 
culture conduct  economic  research  to  devel- 
op more  information  concerning  the 
manner  in  which  producers  might  utilize 
agricultural  commodity  futures  markets  and 
options  markets  in  connection  with  their 
marketing  of  the  agricultural  commodities 
of  their  oum  production;  and  to  determine 
the  nature  and  effect  widespread  utilization 
of  such  markets  by  producers  would  have  on 
the  prices  they  receive  for  their  agncultural 
commodities,  and  to  determine  the  feasibili- 
ty of  interfacing  traditional  Federal  price 
support  programs  with  private  sector  risk 
avoidance  services. 

STUDY  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec.  1742.  The  Secretary  of  Agriculture 
shall  conduct  a  study  utilizing  the  services 
of  the  various  agencies  of  the  United  States, 
including,  but  not  limited  to,  the  United 
Slates  Department  of  Agriculture  and  the 
Commodity  Futures  Trading  Commissioru 
to  determine  the  manner  in  which  agricul- 
tural commodity  futures  markets  and  agri- 
cultural commodity  options  markets  might 
be  used  by  producers  of  agricultural  com- 
modities traded  on  such  markets  to  provide 


such  producers  with  price  stability  and 
income  protection;  the  extent  of  the  price 
stability  and  income  protection  producers 
might  reasonably  expect  to  receive  from 
such  participation;  and  of  the  Federal  budg- 
etary impact  of  such  participation  com- 
pared with  the  cost  of  the  applicable  estath 
lished  price  support  programs  for  agricul- 
tural commodities.  The  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agriculture,  Nutrition  and  Forest- 
ry of  the  Senate  and  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
on  or  before  December  31,  1988. 

PILOT  PROGRAM 

Sec.  1 743.  In  connection  with  the  study  to 
be  undertaken  by  the  Secretary  as  required 
by  section  1 742  of  this  subtitle,  the  Secretary 
shall  conduct  a  pilot  program  with  respect 
to  the  crops  of  wheat,  feed  grains,  soybean, 
and  cotton  in  at  least  40  counties  which  ac- 
tively produce  reasonable  quantities  of  such 
major  agricultural  commodities  traded  on 
the  commodity  futures  markets  and  the  com- 
modity options  markets.  The  Secretary  shall, 
in  cooperation  with  the  futures  and  options 
industry  and  the  chairman  of  the  commodi- 
ty futures  trading  commission,  conduct  an 
extensive  educational  program  for  produc- 
ers in  the  counties  selected  for  the  pilot  pro- 
gram.   The    program    shall,    among    other 
things,  provide  that  a  reasonable  number  of 
producers,  as  determined  by  the  Secretary, 
may  at   their  election  and  in  accordance 
wiUi  pilot  program  requirements  developed 
by  the  Secretary,  participate  in  the  trading 
of  designated  agricultural  commodities  on  a 
futures    market    or   options    market    in    a 
manner  designed  to  protect  and  maximize 
the  return  on  agricultural  commodities  of 
their  oum  production  marketed  by  them  in 
accordance     with    program     requirements. 
Participating  producers  shall  be  assured  by 
the  Secretary  under  the  terms  of  the  pro- 
gram, using  funds  of  the  Commodity  Credit 
Corporation,  that  the  net  return  received  for 
the  agricultural  commodities  that  such  pro- 
ducers   allocate    to    the    program    in    the 
manner  specified  by  the  Secretary  is  no  less 
than  the  price  support  loan  level  for  such  ag- 
ricultural commodity  in  the  county  where  it 
is  produced.  In  the  formulation  of  the  pilot 
program  the  Secretary  shall  utilize  the  serv- 
ices of  an  advisory  panel  selected  by  the  Sec- 
retary consisting  of  producers,  processors, 
exporters,  and  futures  and  options  traders 
on  organized  futures  exchanges. 

SubtitU  F— Animal  Welfare 

FINDINGS 

Sec.  1 751.  For  the  purposes  of  this  subtitle, 
the  Congress  finds  that— 

(1)  the  use  of  animals  is  instrumental  in 
certain  research  and  education  for  advanc- 
ing knowledge  of  cures  and  treatment  for 
diseases  and  injuries  which  afflict  t>oth 
humans  and  animals; 

(2)  methods  of  testing  that  do  not  use  ani- 
mals are  being  and  continue  to  be  developed 
which  are  faster,  less  expensive,  and  more 
accurate  than  traditional  animal  experi- 
ments for  some  purposes  and  further  oppor- 
tunities exist  for  the  development  of  these 
methods  of  testing; 

(3)  measures  which  eliminate  or  minimize 
the  unnecessary  duplication  of  experiments 
on  animals  can  result  in  more  productive 
use  of  Federal  funds;  and 

(4)  measures  which  help  meet  the  public 
concern  for  laboratory  animal  care  and 
treatment  are  important  in  assuring  that  re- 
search urill  continue  to  progress. 
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STANDARDS  AND  CERTTTICATION  PROCESS 

Ssc.   1752.   (a>  Section  13  of  the  Animal 
Welfare  Act  n  V.S.C.  2143)  U  amended  by- 
ID  redesignating  sutuectiona  (b)  through 
Id)  as  subsections  If)  through  Ih)  respective- 
ly; and 

12)  striking  out  the  first  two  sentences  of 
sul)section  la)  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "IV  The  Secre- 
tary shall  promulgate  standards  to  govern 
the  humane  handling,  care,  treatment,  and 
transportation  of  animals  by  dealers,  re- 
search facilities,  and  exhibitors. 

"12)  The  standartLs  described  in  paragraph 
ID  shall  include  minimum  requirements— 

"lA)  for  handling,  housing,  feeding,  water- 
ing, sanitation,  ventilation,  shelter  from  ex- 
tremes of  weather  and  temperatures,  ade- 
quate veterinary  care,  and  separation  by 
species  where  the  Secretary  finds  necessary 
for  humane  handling,  care,  or  treatment  of 
animals:  and 

"IB)  for  exercise  of  dogs,  as  determined  by 
an  attending  veterinarian  in  accordance 
with  general  standards  promulgated  by  the 
Secretary,  and  for  a  physical  environment 
adequate  to  promote  the  psychological  well- 
being  of  primates. 

"13)  In  addition  to  the  requirements  under 
paragraph  12),  the  standards  descrH>ed  in 
paragraph  (1)  shall,  with  respect  to  animals 
in  research  facilities,  include  requirements— 

"lA)  for  animal  care,  treatment,  and  prac- 
tices in  experimental  procedures  to  ensure 
that  animal  pain  and  distress  are  mini- 
mi2ed,  including  adequate  veterinary  care 
with  the  appropriate  use  of  anesthetic  anal- 
gesic, tranquiliiing  drugs,  or  euthanasia: 

"IB)  that  the  principal  investigator  con- 
siders alternatives  to  any  procedure  likely  to 
produce  pain  to  or  distress  in  an  experimen- 
tal animal: 

"lO  in  any  practice  which  could  cause 
pain  to  animals— 

"li)  that  a  doctor  of  veterinary  medicine  is 
consulted  in  the  planning  of  such  proce- 
dures: 

"Hi)  for  the  use  of  tranquiligers,  analge- 
sics, and  anesthetics: 

"liii)  for  pre-surgical  and  post-surgical 
care  by  laboratory  icorkers,  in  accordance 
with  established  veterinary  medical  and 
nursing  procedures: 

"livi  against  the  use  of  paralytics  without 
anesthesia;  and 

"lv>  that  the  withholding  of  tranquilizers, 
anesthesia,  analgesia,  or  euthanasia  when 
scientifically  necessary  shall  continue  for 
only  the  necessary  period  of  tiine: 

"ID)  that  no  animal  is  used  in  more  than 
one  major  operative  experiment  from,  which 
it  is  allowed  to  recover  except  in  cases  of— 

"li)  scientific  necessity:  or 

"Hi)  other  special  circumstances  as  deter- 
mined 6v  the  Secretary:  and 

"IE)  that  exceptions  to  such  standards 
may  be  made  only  when  specified  by  re- 
search protocol  and  that  any  such  exception 
shall  be  detailed  and  explained  in  a  report 
outlined  under  paragraph  17)  and  filed  with 
the  Institutional  Animal  Committee. ". 

lb)  Section  131a)  of  such  Act  is  further 
amended— 

ID  try  designating  the  third  and  fourth 
sentences  as  paragraph  14): 

12)  by  designating  the  fifth  sentence  as 
paragraph  IS):  and 

13)  tni  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  folloujing: 

"I6)IA)  Nothing  in  thU  Act— 

"li)  except  as  provided  in  paragraphs  17) 
of  this  subsection,  shall  t>e  construed  as  au- 
thorizing the  Secretary  to  promulgate  rules. 
regiUations.    or  orders   with    regard   to   the 


design,  outlines,  or  guidelirus  of  actual  re- 
search or  experimentation  t>y  a  research  fa- 
cility as  determined  by  such  research  facili- 
ty; 

"Hi)  except  as  provided  subparagraphs  lA) 
and  IC)  Hi)  through  Iv)  of  paragraph  13) 
and  paragraph  17)  of  this  subsection,  shall 
be  construed  as  authorizing  the  Secretary  to 
promulgate  rules,  regulations,  or  orders  with 
regard  to  the  performance  of  actual  research 
or  experimentation  by  a  research  facility  as 
determined  by  such  research  facility:  and 

"liii)  shall  authorize  the  Secretary,  during 
inspection,  to  interrupt  the  conduct  of 
actual  research  or  experimentatioru 

"IB)  No  rule,  regulation,  order,  or  part  of 
this  Act  shall  be  construed  to  require  a  re- 
search facility  to  disclose  publicly  or  to  the 
Institutional  Animal  Committee  during  its 
inspection,  trade  secrets  or  commercial  or  fi- 
nancial irx/ormation  which  is  privileged  or 
confidential 

"I7IIA)  The  Secretary  shall  require  each  re- 
search facility  to  show  upon  inspection,  and 
to  report  at  least  annually,  that  the  provi- 
sions of  this  Act  are  being  followed  and  that 
professionally  acceptable  standards  govern- 
ing the  care,  treatment,  and  use  of  animals 
are  l)eing  followed  6y  the  research  facility 
during  actual  research  or  experimentation. 

"IB)  In  complying  with  subparagraph  lA), 
such  research  facilities  shall  provide— 

"li)  iriformation  on  procedures  likely  to 
produce  pain  or  distress  in  any  animal  and 
assurances  demonstrating  that  the  principal 
investigator  considered  alternatives  to  those 
procedures: 

"Hi)  assurances  satisfactory  to  the  Secre- 
tary that  such  facility  is  adhering  to  the 
standards  described  in  this  section;  and 

"liii)  an  explanation  for  any  deviation 
from  the  standards  promulgated  under  this 
section. 

"18)  Paragraph  ID  shall  not  prohibit  any 
Stale  lor  a  political  sut>division  of  such 
State)  from  promulgating  standards  in  ad- 
dition to  those  standards  promulgated  by 
the  Secretary  under  paragraph  ID. ". 

Ic)  Section  13  of  such  Act  is  further 
amended  by  inserting  after  subsection  la) 
the  following  new  subsections: 

'lb)ID  The  Secretary  shall  require  that 
each  research  facility  establish  at  least  one 
Committee.  Each  Committee  shall  be  ap- 
pointed by  the  chief  executive  officer  of  each 
such  research  facility  and  shall  t>e  composed 
of  not  fewer  than  three  members.  Such  mem- 
bers shall  possess  sufficient  ability  to  assess 
animal  care,  treatment  and  practices  in  ex- 
perimental research  as  determined  by  the 
needs  of  the  research  facility  and  shall  repre- 
sent society's  concerns  regarding  the  wet/are 
of  animal  subjects  used  at  such  facility.  Of 
the  memt)er3  of  the  Committee— 

"lA)  at  least  one  memt>er  shall  be  a  doctor 
of  veterinary  medicine: 
"IB)  at  least  one  memt>er— 
"li)  sliall  not  be  affiliated  in  any  way  with 
such  facility  other  than  as  a  memt)er  of  the 
Committee; 

"Hi)  shall  not  6e  a  member  of  the  immedi- 
ate family  of  a  person  who  is  affiliated  with 
such  facility:  and 

"liii)  is  intended  to  provide  representa- 
tion for  general  community  interests  in  the 
proper  care  and  treatment  of  animals:  and 

"lO  in  those  cases  where  the  Committee 
consists  of  more  than  three  members,  not 
more  than  three  memt>ers  shall  be  from  the 
same  administrative  unit  of  such  facility. 

"12)  A  quorum  shall  be  required  for  all 
formal  actions  of  the  Committee,  including 
inspections  under  paragraph  13). 

"13)  The  Committee  shall  inspect  at  least 
semiannually  all  animal  study  areas  and 


animal  facilities  of  such  research  facility 
and  review  as  part  of  the  inspection— 

"lA)  practices  involving  pain  to  animals, 
and 

"IB)  the  condition  of  animals, 

to  ensure  compliance  with  the  provisions  of 
this  Act  to  minimize  pain  and  distress  to 
animals.  Exceptions  to  the  requirement  of 
inspection  of  such  study  areas  may  be  made 
by  the  Secretary  if  animals  are  studied  in 
their  natural  environment  and  the  study 
area  is  prohibitive  to  easy  access. 

"14)1  A)  The  Committee  shall  file  an  inspec- 
tion certification  report  of  each  inspection 
at  the  research  facility.  Such  report  shall— 

"li)  fte  signed  by  a  majority  of  the  Com- 
mittee members  involved  in  the  inspection; 

"Hi)  include  reports  of  any  violation  of 
the  standards  promulgated,  or  assurances 
required,  by  the  Secretary,  including  any  de- 
ficient conditions  of  animal  care  or  treat- 
ment any  deviations  of  research  practices 
from  originally  approved  proposals  that  ad- 
versely affect  animal  welfare,  any  notifica- 
tion to  the  facility  regarding  such  condi- 
tions, and  any  corrections  made  thereafter; 

"liii)  include  any  minority  views  of  the 
Committee:  and 

"liv)  include  any  other  information  perti- 
nent to  the  actimties  of  the  Committee. 

"IB)  Such  report  shall  remain  on  file  for 
at  least  three  years  at  the  research  facility 
and  shall  be  available  for  inspection  by  the 
Animal  and  Plant  Health  Inspection  Service 
and  any  funding  Federal  agency. 

"lO  In  order  to  give  the  research  facility 
an  opportunity  to  correct  any  deficiencies 
or  deviations  discovered  by  reason  of  para- 
graph 13).  the  Committee  shall  notify  the  ad- 
ministrative representative  of  the  research 
facility  of  any  deficiencies  or  deviations 
from  the  provisions  of  this  Act  If,  after  noti- 
fication and  an  opportunity  for  correction, 
such  deficiencies  or  deviations  remain  un- 
corrected, the  Committee  shall  notify  lin 
writing)  the  Animal  and  Plant  Health  In- 
spection Service  and  the  funding  Federal 
agency  of  such  deficiencies  or  deviations. 

"IS)  The  inspection  results  shall  be  avail- 
able to  Department  of  Agriculture  iJispectors 
for  review  during  inspections.  Department 
of  Agriculture  inspectors  shall  forward  any 
Committee  inspection  records  which  include 
reports  of  uncorrected  deficiencies  or  devi- 
ations to  the  Animal  and  Plant  Health  In- 
spection Service  and  any  funding  Federal 
agency  of  the  project  with  respect  to  which 
such  uncorrected  deficiencies  and  devi- 
ations occurred. 

"Ic)  In  the  case  of  Federal  research  facili- 
ties, a  Federal  Committee  shall  be  estab- 
lished and  shall  have  the  same  composition 
and  responsibilities  provided  in  subsection 
lb),  except  that  the  Federal  Committee  shall 
report  deficiencies  or  demations  to  the  head 
of  the  Federal  agency  conducting  the  re- 
search rather  than  to  the  Animal  and  Plant 
Health  Inspection  Service.  The  head  of  the 
Federal  agency  conducting  the  research 
shall  &e  responsible  for— 

"ID  all  corrective  action  to  be  taken  at  the 
facility;  and 

"12)  the  granting  of  all  exceptions  to  in- 
spection protocol 

"Id)  Each  research  facility  shall  provide 
for  the  training  of  scientists,  animal  techni- 
cians, and  other  personnel  involved  icith 
animal  care  and  treatment  in  such  facility 
as  required  by  the  Secretary.  Such  training 
shall  include  instruction  on— 

"ID  the  humane  practice  of  animal  main- 
tenance and  experimentation; 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37061 


"(2)  research  or  testing  methods  that  mini- 
mize  or  eliminate  the  use  of  animals  or 
limit  animal  pain  or  distress: 

"13)  utilvtation  of  the  injormation  service 
at  the  National  Agricultural  Library,  estab- 
lished under  subsection  (el:  and 

"(41  methods  whereby  deficiencies  in 
animal  care  and  treatment  should  be  report- 
ed 

"(e)  The  Secretary  shall  establish  an  infor- 
mation service  at  the  National  Agricultural 
Library.  Such  service  shall,  in  cooperation 
with  the  National  Library  of  Medicine,  pro- 
vide information— 

"(V  pertinent  to  employee  training: 

"(2)  which  could  prevent  unintended  du- 
plication of  animal  experimentation  as  de- 
termined by  the  needs  of  the  research  facili- 
ty: and 

"(3)  on  improved  methods  of  animal  ex- 
perimentation, including  methods  which 
could— 

"(A)  reduce  or  replace  animal  use;  and 

"(B)  minimvie  pain  and  distress  to  ani- 
mals, such  as  anesthetic  and  analgesic  pro- 
cedures. 

"(f)  In  any  case  in  which  a  Federal  agency 
funding  a  research  project  determines  that 
conditions  of  animal  care,  treatment,  or 
practice  in  a  particular  project  have  not 
been  in  compliance  with  standards  promul- 
gated under  this  Act,  despite  notification  by 
the  Secretary  or  such  Federal  agency  to  the 
research  facility  and  an  opportunity  for  cor- 
rection, such  agency  shall  suspend  or  revoke 
Federal  support  for  the  project  Any  research 
facility  losing  Federal  support  as  a  result  of 
actions  taken  under  the  preceding  sentence 
shall  have  the  right  of  appeal  as  provided  in 
sections  701  through  706  of  title  S,  UniUd 
Stales  Code. ". 

rftSPECTIONS 

Sec.  17S3.  Section  16(a)  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2146(a)l  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"The  Secretary  shall  inspect  each  research 
facility  at  least  once  each  year  and,  in  the 
case  of  deficiencies  or  deviations  from  the 
standards  promulgated  under  this  Act  shall 
conduct  such  follow-up  inspections  as  may 
be  necessary  until  all  deficiencies  or  devi- 
ations from  such  standards  are  corrected.  ". 

PENALTY  FOR  RELEASE  OF  TRADE  SECRETS 

Sec.  1754.  The  Animal  Welfare  Act  (7 
U.S.C.  2131-2156)  is  amended  by  adding  at 
the  end  thereof  the  following  sectiorv 

"Sec.  27.  (a)  It  shall  be  unlawful  for  any 
member  of  an  Institutional  Animal  Commit- 
tee to  release  any  confidential  information 
of  the  research  facility  including  any  injor- 
mation that  concerns  or  relates  to— 

"(1)  the  trade  secrets,  processes,  oper- 
ations, style  of  work,  or  apparatus:  or 

"(2)  the  identity,  confidential  statistical 
data,  amount  or  source  of  any  income,  prof- 
its, losses,  or  expenditures, 
of  the  research  facility. 

"(b)  It  shall  be  unlawful  for  any  member 
of  such  Committee— 

"(1)  to  use  or  attempt  to  use  to  his  advan- 
tages; or 

"(2)  to  reveal  to  any  other  person, 
any  information  which  is  entitled  to  protec- 
tion as  confidential  information  under  sub- 
section (a). 

"(c)  A  violation  of  subsection  (a)  or  (b)  is 
punishable  by— 

"(1)  removal  from  such  Committee:  and 

"(2XAI  a  fine  of  not  more  than  S  1,000  and 
imprisonment  of  not  more  than  one  year;  or 

"(B)  if  such  violation  is  willful,  a  fine  of 
not  more  than  $10,000  and  imprisonment  of 
not  more  than  three  years. 

"(d)  Any  person,  including  any  research 
facility,  injured  in  its  business  or  property 


by  reason  of  a  violation  of  this  section  may 
recover  all  actual  and  consequential  dam- 
ages sustained  by  such  person  and  the  cost 
of  the  suit  including  a  reasonable  attorney's 
fee. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued to  affect  any  other  rights  of  a  person 
injured  in  its  business  or  property  by  reason 
of  a  violation  of  this  section.  Subsection  (d) 
shall  not  be  construed  to  limit  the  exercise  of 
any  such  rights  arising  out  of  or  relating  to 
a  violation  of  subsections  (a)  and  (b).". 

increased  PENALTIES  FOR  VIOLATION  OF  THE  ACT 

Sec.  1755.  (a)  Subsection  (b)  of  section  19 
of  Uie  Animal  Welfare  Act  (7  U.S.C.  2149(b)) 
is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"SI, 000  for  each  such  violation"  and  insert- 
ing in  lieu  thereof  "$2,500  for  each  such  vio- 
lation ":  and 

(2)  in  the  sixth  sentence  by  striking  out 
"$500  for  each  offense"  and  inserting  in  lieu 
thereof  "$1,500  for  each  offense". 

(b)  Subsection  (d)  of  such  section  is 
amended  by  striking  out  "$1,000"  and  in- 
serting in  lieu  thereof  "$2,500". 

DEFINITIONS 

Sec.  1756.  (a)  Section  2  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2132)  is  amended  by— 

(1)  striking  out  "and"  after  the  semicolon 
in  subsection  (i): 

(2)  striking  out  the  period  at  the  end  of 
subsection  (j)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  after  subsection  (j)  the  follow- 
ing new  subsections: 

"(k)  The  term  'Federal  agency'  means  an 
Executive  agency  as  such  term  is  defined  in 
section  105  of  title  5,  United  States  Code, 
and  with  respect  to  any  research  facility 
means  the  agency  from  which  the  research 
facility  receives  a  Federal  award  for  the  con- 
duct of  research,  experimentation,  or  test- 
ing, involving  the  tise  of  animals; 

"(I)  The  term  'Federal  award  for  the  con- 
duct of  research,  experimentation,  or  test- 
ing, involving  the  use  of  animals'  means 
any  mechanism  (including  a  grant  award, 
loan,  contract  or  cooperative  agreement) 
under  which  Federal  funds  are  provided  to 
support  the  conduct  of  such  research. 

"(m)  The  term  'quorum'  means  a  majority 
of  the  Committee  members: 

"(n)  The  term  'Committee'  means  the  In- 
stitutional Animal  Committee  established 
under  section  13(b);  and 

"(o)  The  term  'Federal  research  facility' 
means  each  department  agency,  or  instru- 
mentality of  the  United  States  which  uses 
live  animals  for  research  or  experimenta- 
tion. ". 

(b)  For  purposes  of  this  Act  the  term 
"animal"  shall  have  the  same  meaning  as 
defined  in  section  2(g)  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2132(g)). 

consultation  WITH  THE  SECRETARY  OF  HEALTH 
AND  HUMAN  SERVICES 

Sec.  1757.  Section  15(a)  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2145(a))  is  amended  by 
adding  after  the  first  sentence  the  following: 
"The  Secretary  shall  consult  with  the  Secre- 
tary of  Health  and  Human  Services  prior  to 
issuance  of  regulations. ". 

TECHNICAL  AMENDMENT 

Sec.  1758.  Section  14  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2144)  is  amended  by 
changing  "section  13"  to  "sections  13  (a), 
(f),  (g),  and  (h)"  wherever  it  appears. 

EFFECTIVE  DATE 

Sec.  1 759.  This  subtitle  shall  take  effect  1 
year  after  the  date  of  the  enactment  of  this 
Act 


Subtitle  G— Miscellaneous 


COMMODITY  CREDIT  CORPORATION  STORAOE 
CONTRACTS 

Sec.  1 761.  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15  U.S.C. 
714b(h))  is  amended  by  inserting,  after  the 
colon  at  the  end  of  the  second  proviso,  the 
following:  "And  provided  further.  That  any 
contract  entered  into  by  the  Corporation  for 
the  use  of  a  storage  facility  shall  provide  at 
least  that  (1)  the  rental  rate  charged  for  an 
extended  term  in  excess  of  one  year  shall  be 
at  an  annual  rate  less  than  that  which  is 
charged  for  a  one-year  contract  (2)  any  obli- 
gation of  the  Corporation  to  pay  for  the  use 
of  any  space  in  a  facility  shall  be  relieved  to 
the  extent  that  the  Corporation  does  not  use 
the  space  and  payment  is  made  by  another 
person  for  the  use  of  such  space,  and  (3)  if 
the  Corporation  determines  that  it  no  longer 
needs  the  space  reserved  in  the  facility,  the 
Corporation  may  be  relieved,  for  the  remain- 
ing term  of  the  contract  of  its  obligations  to 
an  extent  and  in  a  manner  that  will  provide 
significant  savings  to  the  Corporation  while 
permitting  the  owner  of  the  facility  reasona- 
ble time  to  lease  such  space  to  another 
person:". 

WEATHER  AND  CUMATE  INFORMATION  IN 
AGRICULTURE 

Sec.  1 762.  (a)  Congress  finds  that— 

(1)  agricultural  and  silvicultural  oper- 
ations are  vulnerable  to  damage  from  at- 
mospheric conditions  that  accurate  and 
timely  reporting  of  weather  information  can 
help  prevent; 

(2)  the  maintenance  of  current  weather 
and  climate  analysis  and  information  dis- 
semination systems,  and  Federal,  State,  and 
private  efforts  to  improve  these  systems,  is 
essential  if  agriculture  and  silviculture  are 
to  mitigate  damage  from  atmospheric  condi- 
tions; 

(3)  agricultural  and  silvicultural  weather 
services  at  the  Federal  level  should  be  main- 
tained with  joint  planning  between  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration and  the  Department  of  Agriculture; 
and 

(4)  efforts  should  be  made,  involving  user 
groups,  weather  and  climate  information 
providers,  and  Federal  and  State  govern- 
ments, to  expand  the  use  of  weather  and  cli- 
mate information  in  agriculture  and  silvi- 
culture. 

(b)  It  therefore,  is  declared  to  be  the  policy 
of  Congress  that  it  is  in  the  public  interest 
to  maintain  an  active  Federal  involvement 
in  providing  agricultural  and  silvicultural 
weather  and  climate  information  and  that 
efforts  should  be  made,  among  users  of  this 
information  and  among  private  providers 
of  this  information,  to  improve  use  of  this 
information. 

EMERGENCY  FEED  PROGRAM 

Sec.  1763.  (a)  Paragraph  (2)  of  section 
1105(b)  of  the  Food  and  Agriculture  Act  of 
1977  (7  U.S.C.  2267(b))  is  amended  by  strik- 
ing out  "feed  for  such  person's  livestock" 
and  inserting  in  lieu  thereof  "feed  that  has 
adequate  nutritive  value  and  is  suitable  for 
each  of  such  person's  respective  particular 
types  of  livestock". 

(b)  Section  407  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1427)  is  amended  by  inserting 
after  the  fifth  sentence  the  following  new 
sentence:  "Notwithstanding  the  foregoing 
provisions  of  this  section  relating  to  the  au- 
thority of  the  Commodity  Credit  Con>ora- 
tion  to  make  available  to  certain  persons  in 
certain  areas  during  emergencies  feed  for 
livestock,  the  Commodity  Credit  Corpora- 
tion (1)  may  make  such  feed  available  to 
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such  persona  in  areas  in  which  feed  grains 
are  normally  produced  and  normally  avail- 
able for  feed  purposes,  but  in  which  they  are 
unavailable  because  of  a  catastrophe  de- 
scribed in  the  fourth  sentence  of  this  section, 
(21  may  make  such  feed  available  to  such 
persons  through  feed  dealers  in  the  areas,  13) 
shall  make  such  feed  available  at  a  price  not 
less  than  the  price  pTescrH>ed  in  the  fourth 
sentence  of  this  section,  and  (4)  shall  bear 
any  expenses  incurred  in  connection  urith 
making  such  feed  available  to  such  persons 
under  this  sentence,  including  transporta- 
tion and  handling  costs. ". 

COSTROLLED  SUBSTANCES  PRODUCTION  CONTROL 

Sec.  1764.  (a)  As  used  in  this  section: 
11)  The  term   "controlled  substance"  has 
the  same  nuaning  given  such  term  in  sec- 
tion 102(6 J  of  the  Controlled  Substances  Act 
(21  U.S.C.  801  (6) J. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3)  The  term  "State"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  States.  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(b>  Notwithstanding  any  other  provision 
of  law.  following  the  date  of  enactment  of 
this  Act,  any  person  who  is  convicted  under 
Federal  or  State  law  of  planting,  cultiva- 
tion, growing,  producing,  harvesting,  or 
storing  a  controlled  substance  in  any  crop 
year  shall  be  ineligible  for— 

(If  as  to  any  commodity  produced  during 
that  crop  year,  and  the  four  succeeding  crop 
years,  by  such  person— 

(A)  any  price  support  or  payment  made 
available  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.l.  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714  et 
seq.K  or  any  other  AcU 

(B)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714b(h)l: 

(C)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1501  et  seq.): 

(D>  a  disaster  payment  made  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
seq.);  or 

(E)  a  loan  made,  insured  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  prorxision  of  law  administered  by  the 
Farmers  Home  Administration;  or 

(2)  a  payment  made  under  section  4  or  5  of 
the  Commodity  Credit  Corporation  Charter 
Act  (IS  U.S.C.  714b  or  714c)  for  the  storage 
of  an  agricultural  commodity  that  is— 

(A)  produced  during  that  crop  year,  or  any 
of  the  four  succeeding  crop  years,  try  such 
person;  and 

(B)  acquired  by  the  Commodity  Credit 
Corporation. 

(c)  Not  later  than  ISO  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  such  regulations  as  the  Secretary  deter- 
mines are  necessary  to  carry  out  this  sec- 
tion, including  regulations  that— 

(1)  define  the  term  "person"; 

(2)  govern  the  determination  of  persons 
who  shall  be  ineligible  for  program  t>enefits 
under  this  section;  and 

(3)  protect  the  interests  of  tenants  and 
sharecroppers. 

STUDY  or  UNLEADED  FUEL  IN  AGRICULTURAL 
MACHINERY 

Sec  1765.  (a)(1)  The  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  shall  jointly  con- 
duct a  study  of  the  use  of  fuel  containing 
lead  additives,  and  alternative  lubricating 
additives,  in  gasoline  engines  that  are— 


(A)  used  in  agricultural  machinery;  and 

(B)  designed  to  combust  fuel  containing 
such  additives. 

(21  The  study  shall  analyze  the  potential 
for  mechanical  problems  (including  but  not 
limited  to  valve  recession)  that  may  be  asso- 
ciated with  the  use  of  other  fuels  in  such  en- 
gines. 

(b)(1)  For  purposes  of  the  study  required 
under  this  section,  the  Administrator  of  the 
Enmronmental  Protection  Agency  and  the 
Secretary  of  Agriculture  are  authorized  to 
enter  into  such  contracts  and  other  arrange- 
ments as  may  t>e  appropriate  to  obtain  the 
necessary  technical  informatiOfL 

(2)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  included  in  the  study  re- 
quired under  this  section.  Such  types  and 
itemj  shall  6e  representative  of  the  types 
and  items  of  agricultural  machinery  used  on 
farms  in  the  United  States. 

(3)  All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  reflect  actual 
agricultural  conditions  to  the  extent  practi- 
cable, including  revolutioru  per  minute  and 
payloads. 

(c)  Not  later  than  January  1,  1987— 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Agriculture  shall  publish  the  results  of  the 
study  required  under  this  section;  and 

(2)  the  Administrator  shall  publish  in  the 
Federal  Register  notice  of  the  publication  of 
such  study  and  a  summary  thereof. 

(d)(1)  After  notice  and  opportunity  for 
hearing,  but  not  later  than  6  months  after 
publication  of  the  study,  the  Administrator 
shaU- 

(A)  make  findings  and  recommendations 
on  the  need  for  lead  additives  in  gasoline  to 
t>e  used  on  a  farm  for  farming  purposes,  in- 
cliiding  a  determination  of  whether  a  modi- 
fication of  the  regulations  limiting  lead  con- 
tent of  gasoline  would  be  appropriate  in  the 
case  of  gasoline  used  on  a  farm  for  farming 
purposes;  and 

(B)  submit  to  the  President  and  Congress 
a  report  containing— 

(i)  the  study; 

(ii)  a  summary  of  the  comments  received 
during  the  public  hearing  (including  the 
comments  of  the  Secretary);  and 

(Hi)  the  findings  and  recommendations  of 
the  Administrator  made  in  accordance  with 
clatise  (1). 

(2)  The  report  shall  be  transmitted  to— 

(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

(B)  the  Committee  on  Environment  and 
Public  Works  of  the  Senate; 

(C)  the  Committee  on  Agriculture  of  the 
House  of  Representatives;  and 

(D)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(e)(1)  Between  January  1,  1986.  and  De- 
cember 31,  1987,  the  Administrator  shall 
monitor  the  actual  lead  content  of  leaded 
gasoline  sold  in  the  United  States. 

(2)  The  Administrator  shall  determine  the 
average  lead  content  of  sxtch  gasoline  for 
each  3-month  period  between  January  1, 
1986,  and  December  31,  1987. 

(3)  If  the  actual  lead  content  falls  below 
an  average  of  0.2  of  a  gram  of  lead  per 
gaUon  in  any  such  3-month  period,  the  Ad- 
ministrator shall— 

(A)  report  to  Congress;  and 

(B)  publish  a  notice  thereof  in  the  Federal 
Register. 

(f)  Until  January  1,  1988,  no  regulation  of 
the  Administrator  issued  under  section  211 
of  the  CUan  Air  Act  (42  U.S.C.  7545)  regard- 
ing the  control  or  prohibition  of  lead  addi- 


tives in  gasoline  may  require  an  average 
lead  content  per  gallon  that  is  less  than  0.1 
of  a  gram  per  gallon. 

(g)  To  carry  out  this  section,  there  is  au- 
thorized to  be  appropriated  SI. 000,000.  to  be 
available  without  fiscal  year  limitatioru 

POTATO  ADVISORY  COMMISSION 

Sec.  1767.  It  is  the  sense  of  Congress  that— 
(II    the   Secretary   of  Agriculture   should 
consider  the  recommendations  of  the  potato 
advisory  commission  established  by  the  Sec- 
retary on  an  ad  hoc  lyasis; 

(2)  such  commission  should  address  indus- 
try concerns  including  trade,  quality  inspec- 
tions, and  pesticide  use,  to  the  extent  practi- 
cable; 

(3)  such  commission  should  meet  periodi- 
cally; and 

(4)  the  recommendations  and  actions  of 
such  committee  should  fee  reported  to  the 
Chairmen  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  to  the  public. 

VIRUSES,  SERUMS,  TOXINS,  AND  ANALOGOUS 
PRODUCTS 

Sec.  1768.  (a)  The  first  sentence  of  the 
eighth  paragraph  of  the  matter  under  the 
heading  "BUREAU  OF  ANIMAL  INDUS- 
TRY" of  the  Act  entitled  "An  Act  making  ap- 
propriations for  the  Department  of  Agricul- 
ture for  the  fiscal  year  ending  June  thirtieth 
nineteen  hundred  and  fourteen",  approved 
March  4.  1913  (21  U.S.C.  1511,  «  amended  by 
striking  out  "from  one  State  or  Territory  or 
the  District  cf  Columbia  to  any  other  State 
or  Territory  or  the  District  of  Columbia" 
and  inserting  in  tieu  thereof  "in  or  from  the 
United  States,  the  District  of  Columbia,  any 
territory  of  the  United  States,  or  any  place 
under  the  jurisdiction  of  the  United  States". 

(b)  The  fourth  sentence  of  such  paragraph 
(21  U.S.C.  154)  is  amended  by  inserting  "or 
otherwise  to  carry  out  this  paragraph, "  after 
"animals. "  the  first  place  it  appears. 

(c)  Such  paragraph  is  amended  by  insert- 
ing after  the  fourth  sentence  the  following 
new  sentences:  "In  order  to  meet  an  emer- 
gency condition,  limited  market  or  local  sit- 
uation, or  other  special  circumstance  (in- 
cluding production  solely  for  intrastate  use 
under  a  State-operated  program),  the  Secre- 
tary may  issue  a  special  license  under  an  ex- 
pedited procedure  on  such  conditions  as  are 
necessary  to  assure  purity,  safety,  and  a  rea- 
sonable expectation  of  efficacy.  The  Secre- 
tary shall  exempt  by  regulation  from  the  re- 
quirement of  preparation  pursuant  to  an 
unsuspended  and  unrevoked  license  any 
virus,  serum,  toxin,  or  analogous  product 
prepared  by  any  person,  firm,  or  corpora- 
tion— 

"(1)  solely  for  administration  to  animals 
of  such  person,  firm,  or  corporation; 

"(2)  solely  for  administration  to  animals 
under  a  veterinarian-client-patient  relation- 
ship in  the  course  of  the  State  licensed  pro- 
fessional practice  of  veterinary  medicine  by 
such  person,  firm,  or  corporation;  or 

"(3)  solely  for  distribution  within  the 
State  of  production  pursuant  to  c  license 
granted  by  such  State  under  a  program  de- 
termined by  the  Secretary  to  meet  criteria 
under  which  the  State— 

"(A)  may  license  rrirus,  serum,  toxin,  and 
analogous  products  and  establishments  that 
produce  such  products; 

"(B)  m.ay  review  the  purity,  safety,  poten- 
cy, and  efficacy  of  such  products  prior  to  li- 
censure; 

"(C)  may  review  product  test  results  to 
assure  compliance  with  applicable  stand- 
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ards  for  purity,  safety,  and  potency,  prior  to 
rcteoje  to  the  market; 

"(D)  may  deal  effectively  with  violations 
of  State  law  regulating  virus,  serum,  toxin, 
and  analogous  products;  and 

"(El  exercises  the  authority  referred  to  in 
subclauses  (A)  through  (D)  consistent  with 
the  intent  of  this  paragr<tph  of  prohibiting 
the  preparation,  sale,  barter,  exchange,  or 
shipment  of  worthless,  contaminated,  dan- 
gerous, or  harmful  virus,  serum,  toxin,  or 
analogous  products. ". 

(dJ  The  seventh  sentence  of  such  para- 
graph (21  U.S.C.  157)  (as  it  existed  before  the 
amendments  made  by  this  section)  is 
amended  by  striking  out  'licensed  under 
this  Act". 

(e)  Such  paragraph  is  amended  by  insert- 
ing after  the  eighth  sentence  (21  U.S.C.  158) 
(as  it  existed  before  the  amendments  made 
by  this  section)  the  following  new  sentences: 
"The  procedures  of  sectiOTis  402,  403,  and 
404  Of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  672,  673,  and  674)  (relating  to  deten- 
tions, seizures  and  condemnations,  and  in- 
junctions, respectively)  shall  apply  to  the  en- 
forcement of  this  paragraph  with  respect  to 
any  product  prepared,  sold,  bartered  ex- 
changed or  shipped  in  violation  of  this 
paragraph  or  a  regulation  promulgated 
under  this  paragraph.  The  provisions  (in- 
cluding penalties)  of  section  405  of  such  Act 
(21  U.S.C.  675)  shall  apply  to  the  perform- 
ance of  official  duties  under  this  paragraph. 
Congress  finds  that  (i)  the  products  and  ac- 
tivities that  are  regulated  under  this  para- 
graph are  either  in  interstate  or  foreign 
commerce  or  substantially  affect  such  com- 
merce or  the  free  flow  thereof,  and  (ii)  regu- 
lation of  the  products  and  activities  as  pro- 
vided in  this  paragraph  is  necessary  to  pre- 
vent and  eliminate  burdens  on  such  com- 
merce and  to  effectively  regulate  such  com- 
merce. ". 

(f)(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  enactment  of 
this  Act 

(2)(A)  Subject  to  subparagraphs  (B) 
through  (D),  in  the  case  of  a  person,  firm,  or 
corporation  preparing,  selling,  bartering,  ex- 
changing, or  shipping  a  virus,  serum,  toxin, 
or  analogoxis  product  during  the  12-month 
period  ending  on  the  date  of  enactment  of 
this  Act  solely  for  intrastate  commerce  or  for 
exportation,  such  product  shall  not  after 
such  date  of  enactment,  as  a  result  of  its  not 
having  been  licensed  or  produced  in  a  li- 
censed establishment,  be  considered  in  vio- 
lation of  the  eighth  paragraph  of  the  matter 
under  the  heading  "BUREAU  OF  ANIMAL 
INDUSTRY"  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  four- 
teen", approved  March  14,  1913  (as  amended 
by  this  section),  until  the  first  day  of  the 
49th  month  foUovoing  the  date  of  enactment 
of  this  Act 

(B)  The  exemption  granted  by  subpara- 
graph (A)  may  be  extended  by  the  Secretary 
of  Agriculture  for  a  period  up  to  12  months 
in  an  individual  case  on  a  showing  by  a 
person,  firm,  or  corporation  of  good  cause 
and  a  good  faith  effort  to  comply  unth  such 
eighth  paragraph  with  due  diligence. 

(C)  The  exemption  granted  by  subpara- 
graph (A)  must  be  claimed  by  the  person, 
firm,  or  corporation  preparing  such  prodvx:t 
by  the  first  day  of  the  13th  month  following 
the  date  of  enactment  of  this  Act,  in  the 
form  and  manner  prescribed  by  the  Secre- 
tary, urUess  the  Secretary  grants  an  exten- 
sion of  the  time  to  claim  such  exemption  in 
an  individual  case  for  good  cause  shown. 


(D)  On  the  issuance  by  the  Secretary  of  a 
license  to  such  person,  firin,  or  corporation 
for  such  product  prior  to  the  first  day  of  the 
49th  month  following  the  date  of  enactment 
of  this  Act,  or  the  end  of  an  extension  of  the 
exemption  granted  by  the  Secretary,  the  ex- 
emption granted  by  subparagraph  (A)  shall 
terminate  with  respect  to  such  product 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  FEDER- 
AL INSECTICIDE,  rVNQICIDE,  AND  RODENTICIDE 
ACT 

Sec.  1768.  Section  31  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136y)  is  amended  to  read  as  follows: 

"SEC.  SI.  AVTHORIZATION  OF  APPROPRIATIOSS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  for  the  period  beginning 
October  1,  1985,  and  ending  September  30, 
1986,  $68,604,200  of  which  not  more  than 
$11,993,100  shall  be  available  for  research 
under  this  Act ". 

USER  FEES  FOR  REPORTS,  PUBUCATIONS,  AND 
SOFTWARE 

Sec  1769.  Section  1121  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  2242a)  U 
amended  to  read  as  follows: 

"USER  FEES  FOR  REPORTS,  PUBUCATIONS,  AND 
SOFTWARE 

"Sec.  1121.  (a)  The  Secretary  of  Agricul- 
ture may— 

"(1)  furnish,  on  request,  copies  of  software 
programs,  pamphlets,  reports,  or  other  publi- 
cations, regardless  of  their  form,  including 
electronic  publications,  prepared  in  the  De- 
partment of  Agriculture  in  carrying  out  any 
of  its  missions  or  programs;  and 

"(2)  charge  such  fees  therefor  as  the  Secre- 
tary determines  are  reasonable. 

"(b)  The  imposition  of  such  charges  shall 
be  consistent  with  section  9701  of  title  31, 
United  States  Code. 

"(c)  All  moneys  received  in  payment  for 
work  or  services  performed  or  for  software 
programs,  pamplilets,  reports,  or  other  publi- 
cations provided,  under  this  section— 

"(1)  shall  be  available  until  expended  to 
pay  directly  the  costs  of  such  work,  services, 
software  programs,  pamphlets,  reports,  or 
publications;  and 

"(2)  may  be  credited  to  appropriations  or 
funds  that  incur  such  costs. ". 

CONFIDENTIALITY  OF  INFORMATION 

Sec.  1 770.  (a)  In  the  case  of  information 
furnished  under  a  provision  of  law  referred 
to  in  subsection  (d),  neither  the  Secretary  of 
Agriculture,  any  other  officer  or  employee  of 
the  Department  of  Agriculture  or  agency 
thereof,  nor  any  other  person  may— 

(1)  use  such  information  for  a  purpose 
other  than  the  development  or  reporting  of 
aggregate  data  in  a  manner  such  that  the 
identity  of  the  person  who  supplied  such  in- 
formation is  not  discernible  and  is  not  ma- 
terial to  the  intended  uses  of  such  injorma- 
tion;  or 

(2)  disclose  such  information  to  the 
public,  unless  such  injormation  has  been 
transformed  into  a  statistical  or  aggregate 
form  that  does  not  aUow  the  identification 
of  the  person  who  supplied  particular  infor- 
mation. 

(b)(1)  In  carrying  out  a  provision  of  law 
referred  to  in  subsection  (d),  no  department, 
agency,  officer,  or  employee  of  the  Federal 
Government,  other  than  the  Secretary  of  Ag- 
riculture, shall  require  a  person  to  furnish  a 
copy  of  statistical  information  provided  to 
the  Department  of  Agriculture. 

(2)  A  copy  of  such  information— 

(A)  shall  be  immune  from  mandatory  dis- 
closure of  any  type,  incltuling  legal  process; 
and 

(B)  shall  not,  uiithout  the  consent  of  such 
person,  be  admitted  as  evidence  or  used  for 


any  purpose  in  any  action,  suit,  or  other  ju- 
dicial or  administrative  proceeding. 

(c)  Any  person  who  shall  publish,  cause  to 
be  published,  or  otherwise  publicly  release 
information  collected  pursuant  to  a  provi- 
sion of  law  referred  to  in  subsection  (d),  in 
any  manner  or  for  any  purpose  prohibited 
in  section  (a),  shall  be  fined  not  more  than 
tlO,000  or  imprisoned  for  not  more  than  1 
year,  or  both 

(d)  For  purposes  of  this  section,  a  provi- 
sion of  law  referred  to  in  this  subsection 
means— 

(1)  the  first  section  of  the  Act  entitled  "An 
Act  authorizing  the  Secretary  of  Agriculture 
to  collect  and  publish  statistics  of  the  grade 
and  staple  length  of  cotton",  approved 
March  3,  1927  (7  U.S.C.  471)  (commonly  re- 
ferred to  as  the  "Cotton  Statistics  and  Esti- 
mates Act"); 

(2)  the  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  collection  and  publi- 
cation of  statistics  of  tobacco  by  the  Depart- 
ment of  Agriculture",  approved  January  14, 
1929  (7  U.S.C.  501); 

(3)  the  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  collection  and  publi- 
cation of  statistics  of  peanuts  by  the  Depart- 
ment of  Agriculture",  approved  June  24, 
1936  (7  U.S.C.  951); 

(4)  section  203(g)  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1622(g)); 

(5)  section  526(a)  of  the  Revised  Statutes 
(7  U.S.C.  2204(a)); 

(6)  the  Act  entitled  "An  Act  providing  for 
the  publication  of  statistics  relating  to  spir- 
its of  turpentine  and  resin",  approved 
August  IS.  1935  (7  U.S.C.  2248); 

(7)  section  42  of  title  13,  United  States 
Code; 

(8)  section  4  of  the  Act  entitled  "An  Act  to 
establish  the  Department  of  Commerce  and 
Labor",  approved  February  14,  1903  (15 
U.S.C.  1516);  or 

(9)  section  2  of  the  joint  resolution  enti- 
tled "Joint  resolution  relating  to  the  publi- 
cation of  economic  and  social  statistics  for 
Americans  of  Spanish  origin  or  descent", 
approved  June  16,  1976  (IS  U.S.C.  1516a). 

LAND  CONVEYANCE  TO  IRWIN  COUNTY,  OEOROIA 

Sec.  1771.  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  execute  and  de- 
liver to  the  Board  of  Education  of  Irwin 
County,  Georgia,  its  successors  and  assigns, 
a  quitclaim  deed  conveying  and  releasing 
unto  the  said  Board  of  Education  of  Irwin 
County,  Georgia,  its  successors  and  assigns, 
all  right,  title,  and  interest  of  the  United 
States  of  America  in  and  to  a  tract  of  land, 
situate  in  said  Irwin  County,  Georgia,  con- 
taining 0.303  acres  together  with  improve- 
ments in  Land  Lot  Number  39  in  the  3rd 
Land  District  of  Irwin  County.  Georgia, 
being  more  particularly  described  in  a  deed 
dated  July  13,  1946,  from  the  UniUd  States 
conveying  said  land  to  Irwin  County  Board 
of  Education,  recorded  in  the  land  records 
of  the  office  of  the  Clerk  of  Court  for  Irwin 
County,  Georgia,  in  deed  book  20,  page  117. 

NATIONAL  TREE  SEED  LABORATORY 

Sec.  1772.  Notwithstanding  any  other  pro- 
iHsion  of  law,  fees  receii^ed  by  the  National 
Tree  Seed  Laboratory,  administered  by  the 
Forest  Service,  United  States  Department  of 
Agriculture,  for  the  provision  of  a  tree  seed 
testing  service,  shall  be  retained  and  depos- 
ited as  a  reimbursement  to  current  appro- 
priations used  to  cover  the  costs  of  provid- 
ing such  service. 

CONTROL  OF  GRASSHOPPERS  AND  MORMON 
CRICKETS  ON  FEDERAL  LANDS 

Sec  1773.  (a)  The  Secretary  of  Agriculture 
shall  carry  out  a  program  to  control  grass- 
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hoppers  and  Mormon  Crickets  on  all  Federal 
lands. 

(bKl)  Subject  to  paragraph  (2),  the  Secre- 
tary of  Agriculture  shall  expend  or  transfer, 
and  upon  request,  the  Secretary  of  the  Inte- 
rior shall  transfer  to  the  Secretary  of  Agri- 
culture, from  any  no-year  appropriations, 
funds  for  the  prevention,  suppression,  and 
control  of  actual  or  potential  grasshopper 
and  Mormon  Cricket  outbreaks  on  lands 
under  the  jurisdiction  of  the  Federal  Gov- 
ernment 

<2)IA>  Appropriated  funds  made  available 
to  the  Secretary  of  the  Interior  shall  be 
available  for  the  payment  of  obligations  in- 
curred on  Federal  lands  subject  to  the  juris- 
diction of  the  Secretary  of  the  Interior. 

(B)  Funds  transferred  pursuant  to  this 
paragraph  shall  be  reguested  as  promptly  as 
possible  by  the  Secretary  of  Agriculture. 

to  Funds  transferred  pursuant  to  this  sec- 
tion shall  be  replenished  by  supplemental  or 
regular  appropriations  which  shall  be  re- 
quested as  promptly  as  possible. 

(c)(1)  Except  as  provided  in  paragraph 
(2),  from  any  funds  made  available  to  the 
Department  of  the  Interior  until  expended, 
moneys  shall  6e  made  available  for  the 
transfer  by  the  Secretary  of  the  Interior  to 
the  Secretary  of  Agriculture  for  the  preven- 
tion, suppression,  and  control  of  grasshop- 
pers and  Mormon  Cricket  outbreaks  on  Fed- 
eral lands  under  the  jurisdiction  of  the  Sec- 
retary of  the  Interior. 

(2)  No  funds  shall  6e  made  available  under 
this  authority,  until  contingency  funds  spe- 
cifically available  to  the  Animal  and  Plant 
Health  Inspection  Service  for  grasshopper 
emergencies  have  been  exhausted. 

(d)  On  request  of  the  administering  agency 
or  the  Department  of  Agriculture  of  an  af- 
fected State,  the  Secretary  of  Agriculture 
shall  immediately  treat  Federal,  State,  or 
private  lands  that  are  infested  try  grasshop- 
pers or  Mormon  crickets  at  levels  of  econom- 
ic infestation,  unless  the  Secretary  deter- 
mines that  delaying  treatment  will  optimize 
biological  control  and  not  cause  greater  eco- 
nomic damage  to  adjacent  landowners. 

(e)  The  Secretary  of  Agriculture  shall— 

(1)  pay  out  of  appropriated  funds  made 
available  to  the  Secretary  or  transferred  to 
the  Secretary  by  the  Secretary  of  the  Interi- 
or—100  percent  of  the  cost  of  grasshopper  or 
Mormon  cricket  control  on  Federal  lands; 

(2)  pay  out  of  appropriated  funds  made 
available  to  the  Secretary— 

(A)  SO  percent  of  the  cost  of  such  control 
on  State  lands;  and 

(B)  33.3  percent  of  the  cost  of  such  control 
on  private  rangelands;  and 

(3)  participate  in  prevention,  control,  or 
suppression  programs  for  grasshoppers  and 
Mormon  Crickets  in  conjunction  with  other 
Federal,  State  and  private  prevention,  con- 
trol or  suppression  efforts. 

(f)  From  appropriated  funds  made  avail- 
able or  transferred  try  the  Secretary  of  the 
Interior  to  the  Secretary  of  Agriculture  for 
such  purposes,  the  Secretary  of  Agriculture 
shall  provide  adequate  funding  for  a  pro- 
gram to  train  personnel  to  effectively  ac- 
complish the  objective  of  this  section. 

STUDY  OF  A  STRATEGIC  ETHANOL  RESERVE 

Sec.  1778.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  cost  effective- 
ness, the  economic  benefits,  and  the  feasibil- 
ity of  establishing,  maintaining,  and  utiliz- 
ing a  Strategic  Ethanol  Reserve  relative  to 
the  existing  Strategic  Petroleum  Reserve. 

(b)  The  study  shall  6«  completed  within 
one  year  after  the  enactment  of  this  section 
and  shall  include,  among  other  consider- 
ations— 


(1)  the  benefits  and  losses  related  to  the 
U.S.  economy,  farm  income,  employment 
government  commodity  programs,  and  the 
trade  deficit  of  utilizing  a  Strategic  Ethanol 
Reserve,  as  opposed  to  the  Strategic  Petrole- 
um Reserve;  and 

(2)  the  savings  from  storing  ethanol  as  op- 
posed to  storing  the  amount  of  CCC-held 
grain  necessary  to  produce  the  ethanoL 

(c)  If  the  stxtdy  shows  that  the  Strategic 
Ethanol  Reserve  is  cost  effective,  beneficial 
to  the  U.S.  economy,  and  feasible  in  compar- 
ison with  the  Strategic  Petroleum  Reserve, 
the  Secretary  of  Agriculture  may  establisK 
maintain,  and  utilize  a  Strategic  Ethanol 
Reserve. 

TITLE  XVIII— GENERAL  EFFECTIVE 
DATE 

EFFECTIVE  DATE 

Sec.  1801.  Except  as  otherwise  provided  in 
this  Act  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act 
And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Agriculture: 

E  DE  LA  Garza. 

Thohas  S.  Poi«Y, 

Ed  Jones. 

Charles  Rose. 

Berkley  Bedell 
(on  all  matters 
except  title  VIII  of 
the  House  bill  and 
modifications 
thereof  committed 
to  conference). 

Leon  E.  Panxtta. 

Jerry  Huckaby, 

Charles  Whitley 
(on  all  matters 
except  subtitle  A 
of  title  X.  section 
1022.  section  1314, 
and  subtitle  C  of 
title  XVIII  of  the 
House  bill  and 
modifications 
thereof  committed 
to  conference,  and 
section  1947  and 
title  XX  of  the 
Senate  amend- 

ment). 

Tony  Coelho. 

Edward  R.  Madigan. 

James  M.  Jeffords. 

E.  Thomas  Coleman 
(on  all  matters 
except  titles  II.  IV, 
V,  IX,  XVI.  and 
XVII,  and  section 
1862  of  the  House 
bill  and  modifica- 
tions thereof  com- 
mitted to  confer- 
ence). 

Ron  Marlenee, 

Larry  J.  Hopkins, 

Arlan  Stangeland. 

Charles  Hatcher 
(in  lieu  of  Mr. 
Bedell,  solely  for 
consideration  of 
title  VIII  of  the 
House  bill  and 
modifications 
thereof  committed 
to  conference). 

Charles  W.  Stenholm 
(in  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sub- 
title A  of  title  X  of 
the  House  bill  and 
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section  1314  and 
modifications  com- 
mitted to  confer- 
ence; and  addition- 
al conferee  solely 
for  consideration 
.of  subtitle  D  of 
title  XI  of  the 
House  bill  and 
modifications  com- 
mitted to  confer- 
ence), 

Terry  L.  Bruce 
(in  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sec- 
tion 1022  of  the 
House  bill  and 
modifications 
thereof  committed 
to  conference), 

Harold  L.  Volkmer 
(in  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sub- 
title C  of  title 
XVIII  of  the 
House  bill  and 
modifications 
thereof  committed 
to  conference), 

Richard  H.  Stallings 
(in  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sec- 
tion 1947  of  the 
Senate  amend- 
ment), 

George  E.  Brown,  Jr. 
(in  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  title 
XX  of  the  Senate 
amendment). 

Bill  Emerson 
(in  lieu  of  Mr.  Cole- 
man of  Missouri, 
solely  for  consider- 
ation of  titles  IX, 
XV,  XVI,  and 
XVII  of  the  House 
bill  and  modifica- 
tions thereof  com- 
mitted to  confer- 
ence), 

Steve  Gunderson 
(in  lieu  of  Mr.  Cole- 
man of  Missouri, 
solely  for  consider- 
ation of  title  II  of 
the  House  bill  and 
modifications 
thereof  committed 
to  conference). 

Sid  Morrison 
(in  lieu  of  Mr.  Cole- 
man of  Missouri, 
solely  for  consider- 
ation of  section 
1862  of  the  House 
bill  and  modifica- 
tions thereof  com- 
mitted to  confer- 
ence). 

Bob  Smith 
(in  lieu  of  Mr.  Cole- 
man of  Missouri, 
solely  for  consider- 
ation of  titles  IV 
and  V  of  the  House 
bill  and  modifica- 
tions thereof  com- 
mitted to  confer- 
ence). 
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Pat  Roberts 
(additional  conferee, 
solely  for  consider- 
ation of  subtitle  D 
of  title  XI  of  the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
PYom  the  Committee  on  Merchant  Marine 
and  Fisheries: 

(Additional  conferees,  solely  for  consider- 
ation of  subtitle  D  of  title  XI  of  the  House 
bill  and  modifications  committed  to  confer- 
ence): 

Walter  B.  Jones 
(and  additional  con- 
feree,    solely     for 
consideration       of 
title    XX,    section 
1434,   and  sections 
1201-1203    of    the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
Mario  Biaggi, 
Glenn  M.  Anderson, 
James  L.  Oberstar, 
William  J.  Hughes, 
Mike  Lowry, 
Norman  F.  Lent 
(and  additional  con- 
feree,    solely     for 
consideration       of 
title    XX,    section 
1434,  and  sections 
1201-1203    of    the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence). 
Gene  Snyder, 
Don  Young 
(and  additional  con- 
feree,    solely     for 
consideration       of 
title    XX,    section 
1434,  and  sections 
1201-1203    of    the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
Robert  W.  Davis, 
(Additional  conferees,  solely  for  consider- 
ation of  title  XX,  section  1434,  and  sections 
1201-1203  of  the  House  bill  and  modifica- 
tions committed  to  conference): 
John  Breaux, 
Gerry  E.  Stxjdds. 
Jack  Fields, 
Prom  the  Committee  on  Foreign  Affairs: 
(Additional  conferees,  solely  for  consider- 
ation of  title  XI,  sections  1025,  1421.  1423, 
and  1431  of  the  House  bill,  title  I,  sections 
903,  1932,  1943,  1949.  and  1952  of  the  Senate 
amendment,   and   modifications   committed 
to  conference) 

Dante  B.  Pascell, 
Lee  H.  Hamilton, 
Don  Bonker, 
Sam  Gejdenson, 
Peter  H.  Kostmayer 
(except  subtitle  D  of 
title     XI     of     the 
House      bill      suid 
modifications  com- 
mitted   to    confer- 
ence). 
Buddy  MacKay 
(except  subtitle  D  of  title 
XI  of  the  House  bill  and 


modifications  committed 
to  conference), 
Wm.  Broomfielo. 
Benjamin  A.  Gilman 
(except  subtitle  D  of 
title     XI     of     the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
Toby  Roth. 
Doug  Bereuter. 
From  the  Committee  on  Ways  and  Means: 
(Additional  conferees,  solely  for  the  con- 
sideration  of  sections    107(d),    108(b),    113, 
1002,    1929.    1952.    1953.    and    1955    of    the 
Senate  amendment  and  modifications  com- 
mitted to  conference): 

Sam  Gibbons. 
Ed  Jenkins, 
Managers  on  the  Part  of  the  House. 
Jesse  Helms, 
Robert  Dole, 
Richard  G.  Lugar. 
Trad  Cochran. 
Rudy  Boschwitz. 
Edward  Zorinsky, 
Patrick  J.  Leahy, 
John  Melcher. 
David  Pryor. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2100)  to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  provide 
for  agricultural  export,  resource  conserva- 
tion, farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food  as- 
sistance to  low-income  persons,  to  ensure 
consumers  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  anacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Dairy 
(IJ  Short  title 

The  House  bill  provides  that  title  II  may 
be  cited  as  the  "Dairy  Unity  Act  of  1985". 
(Sec.  201.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(2)  Effective  period 

The  House  bill  provides  that  the  milk 
price  support  and  milk  diversion  programs 
under  the  bill,  and  certain  provisions  in  the 
bill  relating  to  milk  marketing  orders,  will 
be  effective  for  five  years,  through  the  end 
of  fiscal  year  1990.  (Sees.  201,  211-214,  232, 
233.  251.  and  252.) 


The  related  provisions  of  the  Senate 
amendment  will  be  effective  for  four  years, 
through  the  end  of  fiscal  year  1989.  (Sees. 
201.  203.  204.  and  205.) 

The  Conference  substitute  adopts  the 
House  provision  relating  to  the  overall 
length  of  the  milk  program  under  the  bill. 
(Sees.  101.  104.  108.  132.  151,  and  152.) 

(3)  Milk  price  support 

The  House  bill  provides  that,  efective  on 
the  date  of  the  enactment  of  the  bill,  the 
price  support  levels  for  milk  for  the  fiscal 
years  1986  through  1990  will  be  determined 
as  follows: 

On  October  1  of  each  of  the  1987  through 
1990  fiscal  years,  and  on  the  date  of  the  en- 
actment of  the  bill  in  the  case  of  fiscal  year 
1986,  the  Secretary  of  Agriculture  will  es- 
tablish the  price  support  level  for  milk  (p»er 
hundredweight)  to  be  effective  for  that 
fiscal  year  (or  the  remaining  portion  of 
fiscal  year  1986).  Price  support  would  be  set 
by  the  Secretary  at  a  level  equal  to  the 
product  of— 

(a)  the  preliminary  support  price,  and 

(b)  a  percentage  figure  keyed  to  changes 
in  the  estimated  amount  of  net  Community 
Credit  Corporation  dairy  product  acquisi- 
tions. 

The  preliminary  support  price  (per  hun- 
dredweight) would  be  determined  by  multi- 
plying $8.83  by  the  adjusted  cost  of  produc- 
tion index  for  milk  (which  would  be— 

(a)  the  milk  cost  of  production  index,  less 

(b)  the  product  of  (i)  the  milk  cost  of  pro- 
duction index  and  (ii)  the  milk  productivity 
factor). 

The  milk  cost  of  production  index  for  a 
fiscal  year  would  reflect  the  ratio  between 
(a)  the  cost  of  producing  milk  during  the 
one-year  period  ending  the  preceding  June 
30  and  (b)  the  average  annual  cost  of  pro- 
ducing milk  during  the  three-year  period 
ending  with  1978. 

The  milk  productivity  factor  would  be  a 
figure  that  is  the  product  of— 

(a)  the  average  per-cow  milk  production 
(measured  in  hundredweights)  during  the 
one-year  period  ending  the  preceding  June 
30  minus  111.01  hundredweights,  and 

(b)  .002. 

The  cost  of  producing  milk  would  be  com- 
puted using  the  prices  for  Input  and  other 
items  and  a  proportional  value  for  each  item 
specified  in  a  schedule  contained  in  the  bill. 

The  Secretary  would  be  required  to  esti- 
mate the  level  of  CCC  purchases  of  milk 
and  milk  products  (less  sales  for  unrestrict- 
ed use)  that  would  occur  for  the  fiscal  year 
for  which  the  price  support  level  is  being  de- 
termined if  the  support  level  were  equal  to 
the  preliminary  support  price.  The  actual 
support  price  would  be  a  percentage— rang- 
ing from  92.2  percent  at  the  minimum  to 
107.8  percent  or  higher— of  the  preliminary 
support  price,  arrived  at  by  applying  the 
projected  net  CCC  acquisitions  if  the  pre- 
liminary price  were  in  effect  to  a  schedule 
contained  in  the  bill.  If  the  net  acquisitions 
would  exceed  seven  billion  pounds,  the  sup- 
port level  would  be  92.2  percent  of  the  pre- 
liminary level.  As  projected  net  acquisitions 
become  smaller,  the  percentage  would  in- 
crease, so  that  if  projected  net  acquisitions 
would  be  less  than  one  billion  pounds,  the 
support  level  could  not  be  less  than  107.8 
percent  of  the  preliminary  level.  (Sec.  211.) 

The  Senate  amendment  provides  that,  ef- 
fective October  1.  1985.  the  price  of  milk 
would  be  supported  at  $11.60  per  hundred- 
weight of  milk,  with  the  following  excep- 
tions: 
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(a)  If  the  S«»cret&ry  estimates  that  net 
price  support  purchases  o'  iiilk  for  calendar 
year  1987  will  exceed  5  bulion  pounds,  the 
Secretary  must  reduce  the  support  level  50 
cents  per  hundredweight,  effective  January 
1987: 

(b)  on  January  1.  1988.  and  January  1. 
1989.  the  Secretary  will  estimate  the  level  of 
net  price  support  purchases  for  the  calendar 
year  involved  and  depending  on  the  amount 
estimated,  adjust  the  support  level  per  hun- 
dredweight (on  January  1  of  the  year  in- 
volved), as  follows: 

<i)  net  purchases  of  10  billion  pounds  or 
more  would  require  a  reduction  of  $1.00 
(except  that  the  Secretary  could  lessen  the 
amount  of  the  reduction  to  reflect  changes 
in  a  cost  of  production  index  established  by 
the  Secretary); 

(ii)  net  purchases  of  5  billion  pounds  or 
more  but  less  than  10  billion  pounds  would 
require  a  reduction  of  50  cents  (with  author- 
ity for  lessening  the  reduction  under  the  cri- 
teria described  in  clause  (i)): 

(ill)  if  net  purchases  were  2  billion  pounds 
or  more  but  less  than  5  billion  pounds,  no 
adjustment  would  be  permitted:  and 

(iv)  net  purchases  of  less  than  2  billion 
pounds  would  authorize  a  50  cent  increase 
(with  further  authority  for  enlarging  the  in- 
crease under  the  criteria  described  in  clause 
(i)).  (Sec.  203.) 

The  Conference  substitute  provides  that 
the  support  price  for  milk  in  1986  shall  be 
$11.60  per  hundredweight  for  milk  contain- 
ing 3.67  percent  milkfat.  The  suppori  price 
for  the  period  January  1,  1987.  through  Sep- 
tember 30.  1987.  shall  be  $11.35  per  hun- 
dredweight and  for  the  period  October  1. 
1987.  through  September  30.  1990.  shall  be 
$11.10  per  hundredweight,  except  as  provid- 
ed below. 

On  January  1  of  each  calendar  year  1988. 
1989.  the  Secretary  is  required  to  (1)  in- 
crease the  support  price  then  in  effect  by 
$.50  per  hundredweight  if  the  Secretary 
projects  that  removals  of  milk  through  the 
Commodity  Credit  Corporation  will  be  less 
than  2.5  billion  pounds,  milk  equivalent, 
during  the  upcoming  twelve  month  period: 
or  (2)  to  reduce  the  support  price  then  in 
effect  by  $.50  per  hundredweight  if  the  Sec- 
retary projects  that  removals  will  exeed  5 
billion  pounds,  milk  equivalent,  during  the 
upcoming  twelve  months. 

The  Conference  substitute  provides  for  a 
limitation  on  any  such  reduction  that  is 
keyed  to  the  18  month  milk  production  ter- 
mination program  that  will  be  operated 
during  1986  and  1987.  as  described  in  item 
(6).  The  Conference  substitute  will  prohibit 
any  such  reduction  unless  the  program 
achieved  a  reduction  in  milk  production 
among  participants  of  not  less  than  12  bil- 
hon  pounds  during  the  life  of  the  program: 
or  the  Secretary  of  Agriculture  certifies  to 
Congress  that  an  insufficient  number  of 
reasonable  bids  from  producers  were  offered 
to  achieve  such  reduction.  Determinations 
of  the  Secretary  of  Agriculture  relating  to 
the  level  of  milk  price  supports,  reductions 
in  milk  prices  described  in  item  (5)  below, 
and  the  milk  production  termination  pro- 
gram described  in  item  (6)  would  not  be  sub- 
ject to  the  provisions  of  5  U.S.C.  553.  (Sec. 
101.) 
I4>  Market  valve  of  whey 

The  House  bill  provides  that,  for  the  pur- 
pose of  supporting  the  price  of  milk,  as  de- 
scribed in  item  (3).  the  Secretary  of  Agricul- 
ture could  not  take  into  consideration  the 
market  value  of  whey.  (Sec.  218.) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The    Conference    substitute    adopts    the 
House  provision.  (Sec.  103.) 
(SJ  Reductions  in  the  price  of  milk 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  provide  for  a  reduction  in 
the  price  of  milk  received  by  producers,  ap- 
plicable to  all  milk  marketed  for  commercial 
use  in  the  contiguous  48  States,  during  any 
period  that  a  milk  diversion  program  is  in 
effect  (as  described  in  item  (6)).  The  reduc- 
tion (which  the  Secretary  could  adjust 
downward)  would  have  to  be  sufficient  to 
cover— 

(a)  the  estimated  cost  of  net  CCC  acquisi- 
tions, during  each  of  the  calendar  years 
1986  through  1989,  in  excess  of  five  billion 
pounds  (or  three-fourths  of  such  amount  in 
the  case  of  the  first  9  months  of  1990): 

(b)  the  estimated  cost  of  payments  to  pro- 
ducers under  the  diversion  program:  and 

(c)  in  each  of  the  calendar  years  1986  and 
1987,  an  additional  $50  million. 

The  funds  represented  by  the  reduction  in 
the  price  of  milk  would  be  coUectd  and  re- 
mitted to  the  Commodity  Credit  Corpora- 
tion by  handlers  that  buy  milk  from  produc- 
ers. Producers  that  market  their  milk  direct- 
ly to  consumers  would  remit  the  funds  di- 
rectly to  the  CCC.  The  $50  million  remitted 
in  1986  and  1987.  if  there  is  a  diversion  pro- 
gram, would  be  transferred  to  the  Dairy  Re- 
search Trust  Fund  (see  item  ( 12)). 

If  the  funds  deducted  from  milk  prices 
exceed  the  amount  needed  to  cover  the 
costs  of  (a)  net  CCC  acquisitions  in  excess  of 
five  billion  pounds  (on  an  annual  basis),  (b) 
the  milk  diversion  program,  and  (c)  in  1986 
and  1987,  the  special  $50  million  allocation 
to  the  Dairy  Research  Trust  Fund,  the  CCC 
would  be  required  to  refund  the  excess 
(with  interest)  to  producers  on  a  pro  rata 
basis.  In  addition,  if  the  actual  level  of  net 
CCC  acquisitions  during  the  period  involved 
were  less  than  the  threshold  level  for  that 
period,  the  Secretary  would  be  required  to 
refund,  to  producers,  an  amount  equal  to 
the  difference  between  (i)  the  estimated 
cost  of  purchasing  five  billion  pounds  (on  an 
annual  basis)  and  (ii)  the  sum  of  the  actual 
cost  of  purchases  for  the  period  and  the 
amount  deposited  in  the  Trust  Fund,  with 
interest.  (Sec.  211.) 

The  Senate  amendment  states  the  sense 
of  the  Senate  that  no  charge  or  assessment 
intended  to  encourage  reductions  by  produc- 
ers in  total  milk  production  should  be  im- 
posed on,  or  collected  from,  producers  of 
milk.  (Sec.  210.) 

The  Conference  substitute  requires  the 
Secretary  of  Agriculture  to  provide  for  a  re- 
duction in  the  price  of  milk  received  by  pro- 
ducers, applicable  to  all  milk  marketed  for 
commercial  use  in  the  contiguous  48  States, 
to  help  offset  the  cost  of  the  milk  produc- 
tion termination  program  and  mitigate 
dairy  surpluses.  A  reduction  of  40  cents  per 
hundred  pounds  of  milk  marketed  for  com- 
mercial use  will  begin  on  April  1.  1986.  and 
end  on  December  31.  1986.  A  reduction  of  25 
cents  per  hundred  pounds  of  milk  marketed 
for  commercial  use  will  begin  on  January  1. 
1987.  and  end  on  September  30,  1987. 

The  funds  represented  by  the  reduction  in 
the  price  of  milk  will  be  collected  and  remit- 
ted to  the  Commodity  Credit  Corporation 
by  handlers  that  buy  milk  from  producers. 
I*roducers  who  market  their  milk  directly  to 
consumers  would  remit  the  funds  directly  to 
the  CCC.  (Sec.  101.) 
(6J  Milk  diversion  program 

(a)  The  House  bill  will  provide  for  an  ex- 
tension, with  revisions,  of  the  provisions  for 
a  milk  diversion  progam  contained  in  the 


Dairy  Prcxluction  Stabilization  Act  of  1983. 
Effective  for  each  of  the  calendar  years 
1986  through  1989  (and  the  first  9  months 
of  1990).  if  the  Secretary  estimates  that  net 
Commodity  Credit  Corporation  milk  price 
support  purchases  will  be  more  than  five 
billion  pounds,  but  not  more  than  seven  bil- 
lion pounds,  milk  equivalent  (on  an  annual 
basis),  the  Secretary  of  Agriculture  could 
implement  a  milk  diversion  program  for 
that  period.  If  the  Secretary's  estimate  is 
that  net  CCC  purchases  will  exceed  seven 
billion  pounds,  the  Secretary  would  be  re- 
quired to  Implement  a  diversion  program  for 
the  period  Involved. 

A  milk  diversion  program  would  have  to 
be  designed  to  ensure  that  the  aggregate 
amount  of  the  reduction  in  marketings  of 
milk  under  the  program  will  not  be  less 
than  the  difference  between  the  estimated 
amount  of  net  CCC  purchases  without  the 
program  and  four  billion  pounds  milk  equiv- 
alent (annual  basis). 

In  making  his  determinations  as  to  levels 
of  CCC  purchases,  the  Secretary  would 
adjust  his  estimates  by  deducting  the  net 
amount  of  reduction  in  the  quantitative 
limits  on  dairy  imports,  established  under 
section  22  of  the  Agricultural  Adjustment 
Act.  occurring  since  June  15,  1985. 

Under  milk  diversion  programs,  the  Secre- 
tary would  enter  into  contracts  with  milk 
producers  under  which  the  producers  would 
forgo  producing  a  portion  (or  all)  of  their 
milk  production  base  In  return  for  a  pay- 
ment from  the  Secretary. 

If  the  Secretary  establishes  a  milk  diver- 
sion program  for  calendar  year  1986,  the 
program  would  be  two  years  in  duration. 

If  a  milk  diversion  program  is  in  effect, 
the  Secretary  would  be  required  to  formu- 
late— 

(A)  a  reduced  production  program  under 
which  producers  could  enter  contracts  to 
reduce  the  amount  of  milk  they  market 
during  the  period  involved:  and.  in  addition, 

(B)  a  production  termination  program 
under  which  the  Secretary  could  Eu;cept  a 
bid  from  a  producer  for  terminating  his 
milk  production  entirely  In  return  for  a  pay- 
ment by  the  Secretary.  (Sec.  212.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  provides  for  a 
mandatory  milk  production  termination 
program  to  be  carried  out  by  the  Secretary 
of  Agriculture  over  an  18  month  period.  The 
program  is  to  be  implemented  on  April  1. 
1986. 

The  program  is  to  be  formulated  to 
achieve  a  reduction  in  milk  production  of  12 
billion  (>ounds  during  the  period  of  oper- 
ation. The  program  will  provide  for  the  ter- 
mination of  milk  production  by  producers 
who  agree,  among  other  things  (1)  to  sell 
for  slaughter  or  export  all  dairy  cattle  in 
which  the  producer  has  an  interest,  and  (2) 
during  a  period  of  three  to  five  years  after 
completltion  of  such  sale,  not  to  acquire  any 
interest  in  dairy  cattle  or  the  production  of 
milk. 

The  Secretary  of  Agriculture  will  be  re- 
quired to  promulgate  regulations  to  ensure 
that  greater  numbers  of  diary  cattle  are 
slaughtered  as  a  result  of  the  production 
termination  program  in  each  of  the  periods. 
April  through  August  1986.  and  March 
through  Augxist  1987.  than  for  the  other 
months  of  the  program.  To  encourage  a 
higher  slaughter  of  dairy  cattle  during  the 
period  of  March  through  Augiist.  the  Con- 
ference substitute  directs  the  Secretary  to 
limit  the  number  of  dairy  cattle  slaughtered 
under  the   herd   reduction   program   to   no 
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more  than  seven  percent  of  the  national 
dairy  herd  in  addition  to  the  normal  dairy 
herd  culling  rate  per  calendar  year.  USDA 
statistics  include  a  breakdown  of  the  rela- 
tionship of  dairy  cows  marketed  to  beef 
cows  marketed.  Through  the  evaluation  of 
such  sUtistics,  the  Secretary  will  implement 
the  orderly  and  timely  flow  of  cattle  that 
are  marketed  due  to  the  production-termi- 
nation program  to  reduce  the  effect  of  such 
program  on  red  meat  markets. 

A  producer  who  commenced  marketing  of 
milk  in  the  15  month  period  ending  on 
March  31.  1986,  shall  be  ineligible  to  partici- 
pate in  the  program,  except  in  the  case  of 
intrafamily  transfers. 

During  each  of  calendar  years  1988 
through  1990.  the  Secretary  is  authorized  to 
carry  out  a  milk  diversion  or  milk  produc- 
tion termination  program. 

The  Secretary  must  also  take  all  feasible 
steps  to  minimize  any  adverse  effect  of  any 
program  under  this  provision  on  beef,  pork, 
and  poultry  production  in  the  United 
States. 

The  Conference  substitute  provides  mar- 
keting and  civil  penalties  for  violations  of 
milk  production  termination  contracts  and 
false  statements.  (Sec.  101.) 

(b>  Under  the  House  bill,  a  producer  seek- 
ing to  enter  a  reduced  production  milk  di- 
version contract,  prior  to  entering  the  con- 
tract, would  have  to  submit,  to  the  Secre- 
tary, a  plan  that  shows  how  the  producer 
will  achieve  the  reduction  in  milk  market- 
ings specified  in  the  contract,  including  the 
producers  estimate  of  the  amount  of  the  re- 
duction to  be  achieved  through  slaughter  of 
dairy  cattle  and  the  approximate  number  of 
cattle  to  be  sold  for  slaughter  each  month. 
In  setting  the  terms  and  conditions  of 
milk  diversion  contracts,  the  Secretary 
would  be  required  to  take  into  account  the 
adverse  effects  of  diversion  contracts  on 
beef.  pork,  and  poultry  producers  and  take 
all  feasible  steps  to  minimize  such  effects. 

Before  the  beginning  of  a  period  in  which 
a  milk  diversion  program  is  to  be  in  effect, 
the  Secretary  would  be  required  to  estimate 
the  number  of  dairy  cattle  that  will  be  mar- 
keted for  slaughter  as  a  result  of  the  pro- 
gram. The  Secretary  also  would  be  required 
to  specify  marketing  procedures,  under  con- 
tracts under  the  program,  to  ensure  that 
not  more  than  40  percent  of  the  number  of 
dairy  cattle  that  he  estimates  will  be  mar- 
keted for  slaughter  (by  producers  partici- 
pating in  the  program),  in  excess  of  the 
numer  of  dairy  cattle  they  would  market  in 
the  absence  of  the  program,  will  be  so  mar- 
keted In  January,  February,  September,  Oc- 
tober, November,  and  December  of  a  full 
calendar  year  (or  In  January,  February,  and 
September  of  1980).  The  procedures  would 
have  to  ensure  that  the  excess  sales  for 
slaughter  occur  on  a  basis  that  maintains 
historical  marketing  patterns.  In  addition, 
the  Secretary  would  be  required  to  limit  the 
total  dairy  cattle  slaughter  rate  under  the 
program  In  excess  of  the  historical  dairy 
cow  herd  culling  rate  to  no  more  than  seven 
percent  of  the  national  dairy  cow  herd.  (Sec. 

212.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  provi- 
sions described  in  paragraph  (a)  above.  (Sec. 

101.) 

(c)  Under  the  House  bill,  the  terms  of  re- 
duced production  milk  diversion  contracts 
would  be  similar  to  those  in  existing  law  in 
the  1984-^1985  diversion  program. 

The  contracts  for  production  termination 
would  provide  that  the  producer  must— 


(A)  sell  for  slaughter  or  export  all  the  pro- 
ducer's dairy  cattle; 

(B)  not  acquire  any  Interest  In  the  produc- 
tion of  milk  during  a  period  (from  three  to 
five  years)  specified  by  the  Secretary,  nor 
acquire  (not  make  available  to  others)  any 
milk  production  capacity  that  becomes 
available  because  of  compliance  by  another 
producer  under  a  production  termination 
contract;  and 

(C)  return  the  entire  payment  (with  Inter- 
est) If  the  producer  falls  to  comply  with  the 
contract  (Sec.  212.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  provi- 
sions described  in  paragraph  (a)  above.  (Sec. 
101.) 

(d)  Under  the  House  bill,  authority  would 
be  provided  for  the  modification  of  reduced 
production  milk  diversion  contracts,  within 
the  first  month  of  the  diversion  period,  If 
the  Secretary  determinates  that  the  pro- 
gram would  result  In  a  reduction  In  the  level 
of  milk  production  below  that  required 
under  the  program  or  has  caused  a  substan- 
tial hardship  to  beef,  hog,  or  poultry  pro- 
ducers. If  a  modification  will  be  required  to 
prevent  an  excessive  reduction  milk  produc- 
tion, the  Secretary  could  modify  all  con- 
tracts, on  a  uniform  basis,  to  lessen  the 
amount  of  reduction  required  under  the 
contract.  However,  in  acting  to  lessen  the 
required  reductions  in  milk  marketings 
among  all  reduced  production  contracts,  the 
Secretary  could  apportion,  among  contracts, 
changes  In  the  reduction  required  so  as  to 
give  preference  to  small  or  medium-sized 
producers  who  request  that  their  reduction 
not  be  lessened.  No  modification  to  lessen 
required  reductions  could  be  apportioned  on 
the  basis  of  geographic  region  or  area. 

A  producer  who  enters  into  a  reduced  pro- 
duction milk  diversion  contract  could  termi- 
nated the  contract  if  the  Secretary  modifies 
the  contract,  as  described  above.  (Sec.  212.) 
The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  provi- 
sions described  in  paragraph  (a)  above.  (Sec. 
101.) 

(e)  For  purposes  of  a  milk  diversion  pro- 
gram under  the  House  bill,  a  producer's 
milk  production  base  would  be  his  market- 
ings of  milk  for  commercial  use  during  the 
one-year  period  ending  on  September  1 
prior  to  the  start  of  the  diversion.  However, 
if  the  producer  participated  In  a  milk  diver- 
sion program  in  effect  for  the  prior  calendar 
year,  the  producer's  base  would  be  the  same 
base  he  had  for  the  prior  diversion  program. 
If  a  diversion  program  Is  In  effect  for  calen- 
dar years  1986  and  1987  and  the  producer 
participated  in  the  diversion  program  In 
effect  In  fiscal  years  1984  and  1985.  the  pro- 
ducers  base  would  be.  at  year  1982.  in- 
creased by  2.2  percent,  or  (B)  his  average 
annual  marketing  during  1981  and  1982.  in- 
creased by  2.2  percent. 

Only  producers  who  were  marketing  milk 
prior  to  fifteen  months  before  the  start  of  a 
milk  diversion  program  would  be  eligible  to 
receive  a  milk  production  base  for  purposes 
of  the  program.  (Sec.  212.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  provi- 
sions described  in  paragraph  (a)  above.  (Sec. 

101.) 

(f)  Under  the  House  bill,  any  person  who 
(A)  falls  to  make  a  reduction  In  the  price  of 
milk  as  required  under  the  bill  or  fails  to 
remit  to  the  CCC  the  funds  represented  by 
a  reduction,  or  (B)  fails  to  reduce  milk  mar- 


ketings as  required  under  a  reduced  produc- 
tion milk  diversion  contract,  would  be  liable 
for  a  marketing  penalty.  The  penalty  would 
be  an  amount  equal  to  the  then  current  sup- 
port price  for  milk  and  be  applied  to  the 
quantity  of  milk  to  which  the  failure  ap- 
plies. The  SecreUry  could  reduce  any  penal- 
ty if  the  violation  is  unintentional  or  with- 
out the  knowledge  of  the  person  concerned. 
A  person  who  (A)  buys  dairy  cattle  for 
slaughter  from  a  producer  who  has  entered 
a  milk  diversion  contract,  knowing  that  the 
cattle  are  sold  for  slaughter,  but  (B)  falls  to 
have  the  cattle  slaughtered  within  a  reason- 
able time  after  receiving  the  cattle,  would 
be  subject  to  a  civil  penalty  of  not  to  exceed 
$5,000  per  head. 

All  other  knowing  violations  under  the 
milk  diversion  program  would  be  subject  to 
a  civil  penalty  of  up  to  $1,000. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  provi- 
sions described  in  paragraph  (a)  above.  (Sec. 
101.) 

(g)  Under  the  House  bill.  If  a  milk  diver- 
sion program  Is  to  be  In  effect  for  calendar 
year  1986  and  If  the  bill  is  enacted  after  No- 
vember 1,  1985,  then  notwithstanding  the 
provisions  of  the  bill  establishing  deadlines 
for  Implementation  of  any  such  program, 
the  Secretary  would— 

(A)  establish  the  1986  milk  diversion  pro- 
gram, and  publish  the  information  required 
under  the  program,  not  later  than  thirty 
days  after  the  date  of  the  enactment  of  the 
bill,  and 

(B)  offer  to  enter  into  contracts  under  the 
program  with  producers  until  sixty  days 
after  the  date  of  the  enactment  of  the  bill. 
(Sec.  212.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    an 
amendment  as  set  forth  in  section  (a)  above. 
(Sec.  101.) 
(7f  Application  of  amendments 

The  House  bill  provides  that  the  milk 
price  support  and  milk  diversion  program 
provisions  will  not  affect  any  liability  of  any 
person  under  the  provisions  of  the  Agricul- 
tural Act  of  1949  relating  to  milk  price  sup- 
port, reductions  in  minimum  prices,  and  the 
dairy  diversion  program,  as  in  effect  before 
the  date  of  the  enactment  of  the  bill.  (Sec. 
213.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  conforming  amend- 
ments. (Sec.  108.) 

(8)  Avoidance  of  adverse  effect  of  milk  pro- 
grams on  beef,  pork,  and  lamb  producers 

The  House  bill  provides  that,  to  minimize 
the  adverse  effect  of  a  milk  diversion  pro- 
gram carried  out  during  any  year  under  the 
bill  on  beef,  pork,  and  lamb  producers  in  the 
United  States,  In  such  year— 

(a)  the  Secretary  of  Agriculture  must  use 
section  32  funds,  other  funds  available  to 
the  Department  of  Agriculture  under  the 
commodity  distribution  and  other  nutrition 
programs,  and  Commodity  Credit  Corpora- 
tion fiinds  to  purchase  and  distribute  250 
million  pounds  (or  three-fourths  of  such 
amount  In  the  case  of  the  first  9  months  of 
1990)  of  red  meat  In  addition  to  those  quan- 
tities normally  purchased  and  distributed  by 
f  Vtp  SccrctAry* 

(b)  the  Secretary  of  Defense  and  other 
Federal  agencies,  to  the  maximum  extent 
practicable,  must  use  increased  quantities  of 
red  meat  to  meet  the  food  needs  of  the  pro- 
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gmas  that  they  administer,  and  State  agen- 
cies would  be  encouraged  to  cooperate  in 
such  an  effort;  and 

<c)  the  Secretary  must  act  to  encourage 
the  consumption  of  red  meat  by  the  public. 
(Sec.  214.) 

The  Senate  amendment  will  require  the 
Secretary  to  (a)  take  into  account  any  ad- 
verse effect  of  reductions  in  milk  produc- 
tion, under  the  milk  program,  on  U.S.  l)eef 
and  pork  producers,  and  (b)  take  all  feasible 
steps  to  prevent  such  adverse  effect.  (Sec. 
209.) 

The  Conference  sut>stitute  adopts  the 
House  provision  with  an  amendment  that 
provides  that,  to  minimize  the  adverse 
effect  of  the  milk  production  termination 
program  on  beef,  pork,  and  lamb  producers 
during  the  period  for  which  the  milk  pro- 
duction termination  program  is  in  effect, 
the  Secretary  of  Agriculture  shall  use  funds 
available  to  purchase  400  million  pounds  of 
red  meat  in  addition  to  those  quantities  nor- 
mally purchased  and  distributed  by  the  Sec- 
retary. The  Secretary  shall  make  such  red 
meat  purchases  available  for  distribution  In 
the  quantity  of  200  million  pounds  for  do- 
mestic programs  and  200  million  pounds  for 
use  In  export  programs  and  military  pro- 
gram consumption. 

Such  purchases  cannot  offset  normal  red 
meat  purchases,  and  section  32  purchases 
cannot  result  in  reducing  purchases  of  other 
agricultural  commodities  by  the  Secretary 
through  the  section  32  program. 

Purchases  under  these  provisions  should 
be  made  in  recognition  of  the  effect  of  the 
milk  production  termination  program  on 
the  beef.  pork,  and  lamb  industries,  as  well 
as  traditional  domestic  consumption  pat- 
terns. (Sec.  104.) 

The  Conference  substitute  also  includes  a 
provision  that  requires  the  Commodity 
Credit  Corporation  to  establish  and  operate 
an  export  incentive  program  for  dairy  prod- 
ucts. The  program  shall  provide  for  the  Cor- 
poration to  make  payments,  on  a  bid  basis, 
to  an  entity  that  sells  for  export  United 
States  dairy  products.  The  Secretary  shall 
have  the  discretion  to  accept  or  reject  bids 
under  such  criteria  as  the  Secretary  deems 
appropriate.  (Sec.  153.) 

(91  Availability  of  nonfat  dry  milk  to  the  do- 
mestic casein  industry 

The  House  bill  will  require  the  Commodi- 
ty Credit  Corporation  to  provide,  annually. 
at  least  one  million  pounds  of  nonfat  dry 
milk  to  individuals  or  entities  on  a  bid  basis. 
The  CCC  would  have  to  take  appropriate 
action  to  ensure  that  the  nonfat  dry  milk 
sold  under  the  bill  is  used  only  for  the  man- 
ufacture of  casein.  The  bill  also  provides 
that,  to  promote  the  stengthening  of  the  do- 
mestic casein  industry,  the  CCC  could 
accept  bids  on  nonfat  dry  milk  at  lower  than 
resale  price  for  milk  required  under  the  Ag- 
ricultural Act  of  1949.  (Sec.  215.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  105.) 
(lOJ  Casein  study 

The  House  bill  will  require  the  Secretary 
of  Agriculture  to  conduct  a  study  to  deter- 
mine whether  casein  Imports  tend  to  Inter- 
fere with,  or  render  ineffective,  the  milk 
price  support  program.  The  Secretary  would 
be  required  to  report  to  the  agriculture  com- 
mittees of  Congress  on  the  results  of  the 
study  not  later  than  60  days  after  the  date 
of  enactment  of  the  bill.  (Sec.  216.) 

The  Senate  sunendment  contains  no  com- 
parable provision. 


The  Conference  sulMtiiute  adopts  the 
House  provision.  (Sec.  106.) 

(IV  Congressional  evaluation  of  the  coat  of 
production  schedule 
The  House  bill  states  that  it  Is  the  sense 
of  Congress  that  the  agriculture  committees 
of  Congress,  two  years  after  enactment  of 
the  bill,  should- 

(a)  determine  the  cost  of  each  of  the  items 
specified  in  the  milk  cost  of  production 
schedule  contained  In  the  bill,  and  the  con- 
tribution of  each  of  such  items  to  the  milk 
cost  of  production  index  used  to  determine 
the  milk  price  support  level,  to  assess  the 
effect  of  each  item  on  the  level  of  price  sup- 
port for  milk:  and 

(b)  assess  the  effect  of  the  milk  cost  of 
production  index  on  the  operation  of  the 
milk  diversion  program  provided  for  under 
the  bill.  (Sec  217.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  provides  that 
the  Secretary  shall  monitor  Commodity 
Credit  Corporation  purchases  of  dairy  prod- 
ucts during  the  milk  production  termination 
program.  The  Secretary  is  directed  to  report 
to  Congress  on  a  quarterly  basis  regarding 
any  disruptions  in  or  attempts  by  handlers 
or  cooperative  marketing  associations  to  cir- 
cumvent the  historical  distribution  of  milk 
among  processors  due  to  the  implementa- 
tion of  the  production  termination  program. 
(Sec.  107.) 

It  is  the  intent  of  the  Conferees  that  the 
milk  production  termination  program  be  ap- 
propriately implemented  by  the  Secretary 
of  Agriculture.  The  amendment  is  to  pre- 
vent any  weakening  of  the  milk  production 
termination  program  and  to  minimize  at- 
tempts to  circumvent  the  purpose  of  the 
program. 

(IZJ  Dairy  Research  Endowment  Institute 
and  dairy  product  research  order 

(a)  The  House  bill  will  establish  a  Nation- 
al Dairy  Research  Endowment  Institute 
within  the  Department  of  Agriculture;  pro- 
vide for  the  issuance  of  a  dairy  products  re- 
search order  to  be  administered  through  the 
Institute;  and  establish  a  $100,000,000  Dairy 
Research  Trust  Fund  in  the  Treasury,  and 
require  importers  of  dairy  products  during 
fiscal  years  1986  and  1987  to  pay  assess- 
ments into  the  Fund,  to  provide  funds  to 
the  Institute  for  activities  under  the  r)rder. 

The  function  of  the  Institute  would  be  to 
aid  the  dairy  Industry  through  (A)  Imple- 
mentation of  the  dairy  products  research 
order  (which  its  board  of  trustees  would  ad- 
minister), and  (B)  use  of  monies  from  the 
Dairy  Research  Trust  Fund  to  implement 
the  order.  In  implementing  the  order,  the 
Institute  would  provide  a  permanent  system 
for  funding  scientific  research  activities  de- 
signed to  facilitate  the  expansion  of  mar- 
kets for  milk  and  dairy  products  marketed 
In  the  48  contiguous  States.  The  Institute 
would  be  headed  by  a  board  of  trustees  com- 
posed of  the  members  of  the  National  Dairy 
Promotion  and  Research  Board,  and  the 
board  could  appoint  from  among  Its  mem- 
bers an  executive  committee  whose  meml)er- 
shlp,  other  than  importers,  would  have  to 
reflect  equally  each  of  the  different  regions 
in  the  48  contiguous  States  in  which  milk  is 
produced.  (Sec.  221.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  that 
makes  the  establishment  of  the  Institute 
discretionary  with  the  Secretary  of  Agricul- 
ture. (Sec.  121.) 


(b)  Not  later  than  30  days  after  receipt  of 
a  proposed  dairy  products  research  order, 
the  Secretary  of  Agriculture  would  publish 
the  proposed  order  In  the  Federal  Register 
and  give  notice  and  reasonable  opportunity 
for  public  comment  on  the  proposed  order. 
A  proposed  order  could  be  submitted  by  an 
organization  certified  as  eligible  to  repre- 
sent milk  producers  for  the  purposes  of  the 
dairy  promotion  program,  or  by  any  Inter- 
ested person  affected  by  the  dairy  promo- 
tion program. 

After  the  Secretary  complies  with  the 
notice  and  comment  requirements,  he  would 
Issue  a  dairy  products  research  order,  to 
become  effective  not  later  than  ninety  days 
after  publication  in  the  Federal  Register  of 
the  proposed  order,  as  described  above. 

A  dairy  products  research  order  would 
provide  for  the  establishment  and  adminis- 
tration, by  the  Institute,  of  appropriate  sci- 
entific research  activities  designed  to  facili- 
tate the  expansion  of  markets  for  dairy 
products. 

The  order  would  specify  the  powers  of  the 
board.  Including  the  powers  to— 

(A)  recleve  and  evaluate,  or  on  Its  own  ini- 
tiative develop  and  budget  for,  research 
plans  or  projects  (Including  projects  to  Im- 
prove dairy  processing  technologies,  particu- 
larly those  appropriate  to  small  and 
medium-sized  family  farms); 

(B)  administer  the  order  in  accordance 
with  its  terms  and  provisions;  and 

(C)  enter  into  agreements,  with  the  ap- 
proval of  the  Secretary,  for  the  conduct  of 
activities  authorized  under  the  order  and 
for  payment  of  the  cost  of  such  activities 
with  any  monies  in  the  Fund  other  than 
monies  deposited  in  the  Fund  by  the  Secre- 
tary. 

The  order  would  specify  the  duties  of  the 
Institute's  board,  including  the  duties  to— 

(A)  develop,  and  to  submit  to  the  Secre- 
tary for  approval  before  implementation, 
any  research  plan  or  project;  and 

(B)  submit  budgets  (on  a  fiscal  year  basis) 
to  the  Secretary  for  approval.  The  budgets 
would  cover  the  board's  anticipated  ex- 
penses and  disbursements  in  the  administra- 
tion of  the  order,  including  projected  costs 
of  carrying  out  dairy  products  research 
plans  and  projects.  (Sec.  221.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  121.) 

(c)  The  order  would  require,  during  calen- 
dar years  1986  and  1987.  importers  of  dairy 
products  to  pay  an  assessment  on  dairy 
product  Imports  at  a  rate,  established  by  the 
Secretary,  that  Is  equal  to  the  part  of  any 
reduction  in  the  price  of  milk  received  by 
domestic  producers  that  is  deposited  into 
the  Dairy  Research  Trust  Fund,  under  the 
milk  price  support  program  for  those  years 
under  the  bill. 

The  provisions  of  the  Dairy  Production 
Stabilization  Act  of  1983  allowing  persons 
subject  to  a  milk  promotion  order  to  peti- 
tion for  relief  from  the  order,  providing  ju- 
risdiction for  the  Federal  district  courts  to 
enforce  orders,  providing  penalties  for  viola- 
tions of  orders,  and  generally  providing  the 
Secretary  with  authority  to  conduct  Investi- 
gations necessary  for  effective  administra- 
tion of  the  milk  promotion  order  program 
would  be  made  applicable  to  the  dairy  prod- 
ucts research  order  program.  (Sec.  221.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
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makes  the  issuance  of  the  order  discretion- 
ary with  the  Secretary.  (Sec.  121.) 

(d)  The  Home  amendment  provides  that 
the  Dairy  Research  Trust  Fund  would  be  es- 
tablished in  the  U.S.  Treasury,  and  $50  mil- 
lion of  the  amounts  to  he  remitted  to  the 
CCC  in  each  of  the  calendar  years  1986  and 
1987  <lf  there  is  a  reduction  in  the  price  of 
milk  triggered  by  the  establishment  of  a 
milk  diversion  program  for  those  years),  as 
provided  under  the  bill,  along  with  assess- 
ments collected  from  importers,  would  be 
deposited  in  the  Trust  Fund.  However,  if 
$50  million  is  not  available  for  either  of 
those  years  under  a  reduction  in  the  price  of 
milk,  the  Secretary  would  transfer  $50  mil- 
lion to  the  Trust  Fund  from  the  monies 
available  to  the  Commodity  Credit  Corpora- 
tion. 

The  monies  transferred  into  the  Trust 
Fund  would  be  invested  by  the  Secretary  in 
interest-bearing  accounts.  The  income  from 
such  investments  will  be  available  to  pay  for 
the  costs  of  research  activities  under  the 
order.  (Sec.  121.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
makes  the  establishment  of  the  Fund  discre- 
tionary with  the  Secretary  (Sec.  121.) 

(e)  The  House  amendment  provides  that 
after  September  30,  1991.  the  Secretary 
would  he  required,  whenever  the  Secretary 
finds  that  the  dairy  products  research  order 
or  any  provision  of  the  order  obstructs  or 
does  not  tend  to  facilitate  the  expansion  of 
markets  for  milk  and  dairy  products,  to  ter- 
minate or  suspend  the  operation  of  the 
order  or  provision.  If  the  SecreUry  termi- 
nates the  order,  the  Institute  would  be  dis- 
solved 180  days  after  termination  of  the 
order.  If  the  Institute  is  dissolved,  the 
moneys  remaining  in  the  Trust  Fund  would 
be  disposed  of  as  agreed  to  by  the  Institute's 
board  and  the  Secretary. 

The  House  bill  could  not  be  construed  to 
preempt  or  supersede  any  other  program  re- 
lating to  dairy  research  organized  and  oper- 
ated under  the  laws  of  the  United  States  or 
any  State.  (Sec.  221.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  delet- 
ing the  reference  to  September  30,   1991. 
(Sec.  121.) 
(13J  Dairy  promotion  order  program 

The  House  bill  will  make  several  changes 
in  the  dairy  promotion  order  program  under 
the  Dairy  Production  Stabilization  Act  of 
1983  to— 

(a)  expand  the  scope  of  the  order  to  in- 
clude activities  to  maintain  and  expand  mar- 
kets for  imported  dairy  products  as  well  as 
fluid  milk  and  dairy  products  produced  do- 
mestically: 

(b)  require  that  the  order  contain  a  provi- 
sion for  the  appointment  of  one  or  more  im- 
porters of  dairy  products  to  the  National 
Dairy  Promotion  Board,  which  administers 
the  order.  The  number  of  importers  ap- 
pointed to  the  Board  would  be  established 
on  a  proportional  basis,  taking  into  account 
the  amount  of  dairy  products  imported  into 
the  United  States,  except  that  at  least  one 
importer  would  have  to  be  appointed  to  the 
Board; 

(c)  require  that  the  order  contain  a  provi- 
sion for  the  imposition  of  an  assessment  on 
each  importer  of  dairy  products  based  on 
the  amount  of  dairy  products  imported  by 
the  importer,  with  the  rate  of  assessment 


being  15  cents  for  each  hundredweight  of 
milk  equivalent: 

(d)  require  that  the  order  contain  provi- 
sions imposing,  on  importers  of  dairy  prod- 
ucts, the  recordkeeping  and  reporting  re- 
quirements currently  applicable  to  milk 
handlers  and  producer-handlers  under  the 
order:  and 

(e)  give  importers  of  dairy  products  the 
right  to  vote  in  referendums  on  whether  to 
terminate  or  suspend  the  order.  (Sec.  222) 

The  Senate  amendment  contains  no  com- 
parable provisons. 

The    Conference    substitute    deletes    the 
House  provision. 
(14/  Minimum  price  differentials 

The  House  bill  will  amend  section  8c(5)(A) 
of  the  Agricultural  Adjustment  Act,  to 
revise  the  milk  marketing  order  program. 
New  provisions  would  be  added  to  section 
8c(5)(A),  which  now  provides  that  milk  mar- 
keting orders  must  contain  terms  and  condi- 
tions for  (a)  classifying  milk  in  accordance 
with  the  form  in  which,  or  the  purpose  for 
which,  it  is  used,  and  (b)  fixing,  or  providing 
a  method  for  fixing,  minimum  prices  for 
each  use  classification.  Section  8c(5)(A)  also 
now  provides  that  minimum  prices  must  be 
uniform  as  to  all  handlers,  subject  only  to 
adjustments  for  (a)  volume,  market,  and 
production  differentials  customarily  applied 
by  the  handlers  subject  to  the  order,  (b) 
grade  or  quality,  and  (c)  the  locations  at 
which  delivery  is  made. 

The  new  added  provisions  under  the 
House  bill  would  specify  the  minimum  ag- 
gregate amount  of  the  adjustments  (for  (a) 
volume,  market,  and  production  differen- 
tials customarily  applied  and  (b)  grade  or 
quality)  to  prices  for  milk  of  the  highest  use 
classification  (the  "Class  I  differential ")  for 
the  44  milk  marketing  orders.  Each  market- 
ing area  subject  to  an  order  is  listed  in  the 
House  bill,  along  with  the  minimum  Class  I 
differential,  specified  in  dollars  and  cents,  to 
be  applicable  to  the  area. 

The  minimum  Class  I  differentials  speci- 
fied in  the  bill  would  be  in  effect  for  the 
two-year  period  starting  with  the  first  day 
of  the  first  month  beginning  more  than  120 
days  after  the  date  the  bill  is  enacted.  Fur- 
ther, the  specified  differentials  would  con- 
tinue In  effect  after  the  two-year  period  ex- 
pires unless  modified  by  amendment  to  the 
order  Involved. 

The  new  provisions  also  provide  that,  at 
the  beginning  of  the  two-year  effective 
period,  the  minimum  prices  for  Class  I  milk 
would  have  to  be  adjusted  for  the  location 
at  which  delivery  of  Class  I  milk  is  made  to 
handlers.  (See.  231.) 

The  Senate  amendment  contains  two  pro- 
visions addressing  milk  price  differentials  as 
follows: 

(a)  The  Secretary  would  be  required  to 
conduct  a  study  of  the  differentials  used  to 
adjust  the  minimum  price  for  Class  I  milk, 
with  particular  emphasis  on  the  differen- 
tials used  for  the  locations  at  which  milk  is 
delivered  to  handlers.  The  results  of  the 
study,  along  with  any  legislative  recommen- 
dations, would  have  to  be  submitted  to  the 
agriculture  committees  of  Congress  within 
one  year  after  enactment  of  the  bill.  (Sec. 
206.) 

(b)  The  Senate  amendment  states  the 
sense  of  the  Senate  that  any  adjustment, 
under  section  8c(5)(A),  to  the  price  received 
for  Class  I  milk  produced  under  Federal 
milk  marketing  orders  be  made  only 
through  regulations  issued  by  the  Secre- 
tary. (Sec.  211.) 

The  Conjerence  substitute  adopts  the 
House  provision.  (Sec.  131.) 


(IS)  Cooperative  association  representation 
The  House  bill  will  revise  the  provisions  of 
section  8c(17)  of  the  Agricultural  Adjust- 
ment Act,  which  permit  one-third  or  more 
of  the  producers  supplying  milk  under  a 
Federal  milk  marketing  order  to  petition  for 
a  hearing  on  a  proposed  amendment  to  the 
order,  to  permit  a  cooperative  to  act  for  its 
members  in  the  application  for  the  hearing. 
(Sec.  233.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(16J  Marketwide  service  payments 

The  HoiLse  bill  will  provide  for  the  inclu- 
sion of  a  new  provision  In  milk  marketing 
orders,  relating  to  marketwide  service  pay- 
ments. The  new  provision  in  orders  would 
provide  for  the  payment,  from  the  total 
sums  payable  by  all  handlers  for  milk  and 
before  computing  uniform  prices  and 
making  adjustments  in  payments,  to  han- 
dlers who  are  cooperative  marketing  asso- 
ciations and  to  handlers  with  respect  to 
whom  adjustments  In  payments  are  made, 
for  services  of  marketwide  benefit  Including, 
but  not  limited  to— 

(a)  providing  facilities  to  furnish  addition- 
al supplies  of  milk  needed  by  handlers  and 
to  handle  and  dispose  of  milk  supplies  in 
excess  of  quantities  needed  by  handlers: 

(b)  handling— on  specific  days— quantities 
of  milk  that  exceed  the  quantities  needed 
by  handlers:  and 

(c)  transporting  milk  from  the  one  loca- 
tion to  another  for  the  purpose  of  fulfilling 
requirements  for  milk  of  a  higher  use  classi- 
fication or  for  providing  a  market  outlet  for 
milk  of  any  use  classification.  (Sec.  234.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  133.) 

(1 7 J  National  Commission  on  Dairy  Policy 

(a)  The  House  bill  states  that  it  Is  to  be 
the  policy  of  Congress  to  respond  to  new 
technologies  in  the  milk  production  indus- 
try by  reviewing  the  present  milk  price  sup- 
port program  and  its  alternatives,  and  by 
adopting  policies  that  are  needed  to  prevent 
significant  surplus  production  In  the  future 
while  ensuring  that  the  current  small  and 
medium-sized  family  farm  structure  of  the 
industry  will  be  preserved.  (Sec.  241.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  141.) 

(b)  The  House  bill  will  establish  a  tempo- 
rary National  Commission  on  Diary  Policy 
to  study  and  make  recommendations  con- 
cerning the  future  operation  of  the  Federal 
milk  price  support  program.  The  Commis- 
sion would  be  composed  of  eighteen  mem-, 
bers  who  are  engaged  In  the  commercial 
production  of  milk  in  the  United  States,  to 
be  appointed  by  the  Secretary  of  Agricul- 
ture. Not  fewer  than  twelve  members  would 
be  appointed  from  nominations  submitted 
to  the  Secretary  by  the  Chairman  and  rank- 
ing minority  member  of  the  congressional 
agriculture  committees.  Each  such  Member 
of  Congress  would  make  at  least  eighteen 
nominations  for  appointment  to  the  Com- 
mission, but  not  more  than  two  nominations 
for  any  particular  vacancy  on  the  Commis- 
sion. The  Secretary  would  appoint  at  least 
three  individuals  from  among  the  nomina- 
tions submitted  by  each  Member  of  Con- 
gress. Each  member  of  the  Commission 
would  represent  a  milk-producing  region  of 
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the  United  States.  The  Commission  would 
elect  a  chairman  from  among  the  members 
of  the  Commission,  and  would  meet  at  the 
call  of  the  chairman  or  a  majority  of  the 
members.  (Sec.  242.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  142.) 

(c)  The  Commission  will  study— 

(A)  the  current  federal  price  support  pro- 
gram for  milk,  alternatives  to  the  program, 
and  the  future  functioning  of  the  program: 

(B)  new  technologies  that  will  become  a 
part  of  the  milk  production  industry  before 
the  end  of  this  century; 

(C)  the  effect  that  developing  technol- 
ogies will  have  on  surplus  milk  production: 
and 

(D)  the  future  structure  of  the  milk  pro- 
duction industry. 

On  the  basis  of  its  study,  the  Commission 
would  make  findings  and  develop  recom- 
mendations for  consideration  by  the  Secre- 
tary and  Congress  with  respect  to  the 
future  operation  of  the  Federal  price  sup- 
port program  for  milk.  A  report  containing 
the  results  of  the  Commission's  study,  and 
recommendations  based  on  such  results, 
would  Xx  submitted  to  the  Secretary  and 
Congress  by  March  31,  1987.  Thirty  days 
after  the  submission  of  such  report,  the 
Commission  will  be  dissolved.  (Sees.  243  and 
246.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  143.) 

(d)  The  heads  of  executive  agencies,  the 
General  Accounting  Office,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office,  to  the  extent  permit- 
ted by  law,  would  provide  information  that 
the  Commission  requires  to  carry  out  its 
duties  and  functions.  To  the  extent  there 
will  be  sufficient  funds  available  to  the 
Commission,  it  could  hire  a  staff.  On  the  re- 
quest of  the  Commission,  the  heads  of  exec- 
utive agencies,  the  GenersU  Accounting 
Office,  and  the  Office  of  Technology  Assess- 
ment could  furnish  the  Commission  with 
personnel  and  support  services  necessary  to 
assist  the  Commission  to  carry  out  its  duties 
and  functions.  The  Commission  would  not 
be  required  to  pay  or  reimburse  an  agency 
for  personnel  and  support  services  so  pro- 
vided. The  Conunission  would  be  exempt 
from  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  pay  scales,  over- 
sight by  Federal  officials,  and  termination 
of  advisory  committees,  and  the  employee 
evaluation  requirements  of  the  United 
SUtes  Code.  (Sec.  244.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  sulKtitute  adopts  the 
House  provision.  (Sec.  144.) 

(e)  Following  the  appointment  or  designa- 
tion of  the  members  of  the  Commission,  the 
Secretary  could  receive,  on  behalf  of  the 
Commission,  from  persons,  groups,  and  enti- 
tles within  the  United  States,  contributions 
to  assist  the  Commission  to  carry  out  Its 
duties  and  functions.  In  no  event  could  the 
Secretary  accept  an  aggregate  amount  of 
contributions  from  any  one  person,  group, 
or  entity  exceeding  10  percent  of  the  budget 
of  the  Commission.  If  the  contributions 
were  Insufficient  for  the  Commission's 
work,  the  Secretary  could  transfer  to  the 
Commission,  from  funds  available  to  the 
Commodity  Credit  Corporation,  an  amount 
not  to  exceed  $1,000,000.  (Sec.  245.) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The    Conference    substitute    adopts    the 
House  provision.  (Sec.  145.) 
tl8J  Study  of  milk  price  support  payment 
limitations 

The  Senate  amendment  will  require  the 
Secretary  to  conduct  a  study  of  the  feasibili- 
ty and  desirability  of  limiting  annual  pay- 
ments under  the  milk  program  to  $50,000 
per  person.  The  Secretary  would  have  to 
submit  the  results  of  the  study,  along  with 
any  recommendations  for  legislation  or  reg- 
ulations, to  the  agriculture  committees  of 
Congress  not  later  than  one  year  after  the 
bill  is  enacted.  (Sec.  207.) 

The  House  bill  contains  no  comptuttble 
provision. 

The    Conference   substitute    deletes    the 
Senate  provision. 
(19J  Accurate  ingredient  disclosure  on  labels 

The  Senate  amendment  states  the  sense  of 
the  Senate  that  (a)  the  Secretary  must  pro- 
mulgate standards  requiring  accurate  disclo- 
sure, on  the  label  of  food  products  under 
the  jurisdiction  of  the  Department  of  Agri- 
culture, of  a  description  of  each  ingredient 
in  the  product,  and  (b)  the  Secretary  must 
require  prominent  disclosure  of  the  pres- 
ence of  Imitation  dairy  products.  (Sec.  208.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Title  II— Wool  and  Mohair 
(It  Effective  period 

The  provisions  of  the  House  bill  extending 
the  wool  and  mohair  price  support  pro- 
grams will  be  effective  for  five  years,  until 
December  31,  1990.  (Sec.  301.) 

The  provisions  of  the  Senate  amendment 
similarly  extending  the  price  support  pro- 
grams will  be  effective  for  four  years,  until 
December  31.  1989.  (Sec.  301(1).) 

The    Conference    substitute    adopts    the 
House  provision. 
(2J  Payment  limitation 

The  Senate  amendment  will  Impose  a  limi- 
tation on  the  amount  of  payments  a  person 
can  receive  under  the  wool  and  mohair  pro- 
grams for  any  marketing  year.  The  annual 
limitation  would  be  $50,000.  The  Senate 
amendment  also  specifically  will  require  the 
Secretary  of  Agriculture  to  Issue  regulations 
(a)  defining  the  term  "person"  for  the  pur- 
poses of  the  limitation,  and  (b)  prescribing 
rules  that  will  ensure  a  fair  and  reasonable 
application  of  the  limitation.  The  regula- 
tions issued  by  the  Secretary  on  December 
18.  1970.  would  be  used  to  determine  wheth- 
er a  corporation  and  its  stockholders  are 
separate  persons  for  the  purpose  of  the  limi- 
tation. (Sec.  301(2).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Title  III— Wheat 
(1)  Wheat  marketing  quotas 

(a)  The  Senate  amendment  requires  the 
Secretary  of  Agriculture,  not  later  than 
April  1.  1986.  to  conduct,  by  mail,  a  poll  of 
producers  who  produced  wheat  in  at  least 
one  of  the  1981  through  1985  crops  to  deter- 
mine whether  such  producers  favor  the 
proclamation  of  marketing  quotas  for  wheat 
for  the  1987  through  1989  marketing  years 
and  the  conduct  of  a  marketing  quota  refer- 
endum for  such  period. 

If  more  than  50  percent  of  the  eligible 
producers  responding  to  the  poll  favor  the 
proclamation  of  marketing  quotas  and  the 
conduct    of   a   referendum,    the   Secretary 


must  (A)  proclaim  national  marketing 
quotas  for  wheat  for  each  of  the  1987 
through  1989  marketing  years  not  later 
than  June  15  of  the  calendar  year  preceding 
such  period  and  (B)  conduct,  by  mall  ballot, 
a  referendum  not  later  than  August  1  of  the 
calendar  year  preceding  such  period. 

The  quantity  of  the  national  marketing 
quota  for  wheat  for  any  marketing  year 
would  be  a  quantity  of  wheat  that  the  Sec- 
retary estimates  is  required  to  meet  antici- 
pated needs  during  such  marketing  year, 
taking  Into  consideration  domestic  require- 
ments, export  demand,  emergency  food  aid 
needs,  and  adequate  carryover  stocks. 

If,  after  the  proclamation  of  a  national 
marketing  quota  for  wheat  for  any  market- 
ing year,  the  Secretary  determines  that  the 
national  marketing  quota  should  be  termi- 
nated or  adjusted  to  meet  a  national  emer- 
gency or  a  material  change  In  the  demand 
for  wheat,  the  Secretary  must  adjust  or  ter- 
minate the  national  marketing  quota.  (Sec. 
401.) 

The  House  bill  contains  no  comparable 
provision. 

(Note:  See  item  (3)  under  title  X  (General 
Commodity  Provisions)  for  House  provisions 
repealing  the  wheat  marketing  quota  provi- 
sions of  the  Agricultural  Adjustment  Act  of 
1938.) 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
is  authorized  to  carry  out  the  provisions  at 
his  discretion. 

In  addition,  the  Secretary  Is  required  to 
conduct,  by  mall,  not  later  than  July  1, 
1986,  a  poll  of  wheat  producers  who  pro- 
duced wheat  in  at  least  one  of  the  1981 
through  1985  crops  on  a  farm  having  a  mini- 
mum crop  base  of  40  acres  for  each  crop  sur- 
veyed, to  determine  producer  support  for 
mandatory  limits  on  production  that  would 
result  in  conunodlty  prices  no  lower  than 
125  percent  of  the  cost  of  production,  ex- 
cluding land  and  residual  returns  to  man- 
agement, as  determined  by  the  Secretary. 

The  poll  shall  be  conducted  in  such 
manner  as  will  reflect  the  type  and  size  of 
farm  operations,  including  livestock,  distinc- 
tions among  types  and  classes  of  grain  pro- 
duced, and  such  demographic  and  other  in- 
formation as  the  Secretary  determines  is 
necessary  to  reflect  State,  regional,  and  na- 
tional responses. 

(The  conferees  note  that  the  Secretary 
may  conduct  a  similar  poll  of  producers  who 
produce  feed  grains.) 

(b)  The  Senate  amendment  requires  the 
Secretary  to  establish  a  marketing  quota  ap- 
portionment factor  for  each  crop  of  wheat 
for  which  a  national  marketing  quota  is  pro- 
claimed. The  apportionment  factor  would 
be  determined  by  dividing  the  national  mar- 
keting quota  for  the  crop  of  wheat  by  the 
average  number  of  bushels  of  wheat  the 
Secretary  determines  was  produced  In  the 
United  States  during  the  1981  through  1985 
marketing  years.  The  average  bushels  of 
wheat  produced  may  be  adjusted  to  reflect 
(A)  drought,  flood,  or  other  natural  disaster, 
or  other  conditions  beyond  the  control  of 
producers,  and  (B)  participation  in  any  acre- 
age reduction,  set-aside,  or  diversion  pro- 
grams for  wheat  during  1981  through  1985. 
(Sec.  402.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
Is  authorized  to  carry  out  the  provisions  at 
his  discretion. 

(c)  The  Senate  amendment  requires  the 
Secretary,  If  marketing  quotas  have  been 
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proclaimed  for  a  crop,  to  establish,  by  July 
15  of  the  calendar  year  preceding  the  crop 
year,  a  farm  marketing  quota  for  each  farm 
on  which  wheat  was  planted  for  harvest,  or 
considered  planted  for  harvest,  during  1981 
through  1985. 

The  farm  marketing  quota  would  be  equal 
to  (A)  the  average  number  of  acres  of  wheat 
planted  for  harvest,  or  considered  planted 
for  harvest,  on  the  farm  during  1981 
through  1985,  multiplied  by  (B)  the  average 
yield  per  acre  of  wheat  planted  for  harvest, 
or  considered  planted  for  harvest,  on  the 
farm  during  such  period,  multiplied  by  (C) 
the  marketing  quota  apportionment  factor. 

Wheat  would  be  considered  to  have  been 
planted  for  harvest  on  the  farm  in  any  crop 
year  to  the  extent  wheat  was  not  planted 
for  harvest  (A)  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producer,  or  (B) 
because  the  producer  on  the  farm  partici- 
pated In  any  acreage  reduction,  set-aside,  or 
diversion  program  for  wheat  during  such 
crop  year.  (Sec.  403.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
is  authorized  to  carry  out  the  provisions  at 
his  discretion. 

(d)  The  Senate  amendment  provides  that 
the  marketing  of  wheat  produced  on  a  farm 
in  excess  of  a  farm  marketing  quota  shall  be 
subject  to  a  penalty  at  a  rate  per  bushel 
equal  to  75  percent  of  the  national  average 
market  price  for  wheat  during  the  preceding 
msu-keting  year.  Provisions  are  contained  re- 
lating to  payment  of  the  penalty,  false  certi- 
fication of  planted  acreage,  joint  liabUity 
for  the  penalty,  carryover  of  wheat  subject 
to  a  marketing  quota  from  one  year  to  the 
next,  collection  of  the  penalty,  deposit  of 
penalties  collected  in  the  Treasury,  refund 
of  overpayments,  liability  for  Interest  on 
penalties  due.  (Sec.  404.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
is  authorized  to  carry  out  the  provisions  at 
his  discretion. 

(e)  The  Senate  amendment  provides  that, 
if  a  national  marketing  quota  for  wheat  Is 
proclaimed  for  the  1987  through  1989  crops, 
the  Secretary  must  conduct,  by  mail  ballot, 
a  referendum  of  producers  who  produced 
wheat  In  at  least  one  of  the  1981  through 
1985  crops  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  the  1987 
through  1989  crops.  If  60  percent  or  more  of 
the  producers  voting  in  the  referendum  ap- 
prove marketing  quotas,  the  Secretary  must 
proclaim  that  marketing  quotas  will  be  in 
effect  for  that  period.  (Sec.  405.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
Is  authorized  to  carry  out  the  provisions  at 
his  discretion. 

(f)  The  Senate  amendment  provides  that 
ftuTO  marketing  quotas  are  not  transferable, 
except  that  such  quotas,  or  any  portion  of  a 
quota,  for  a  marketing  year  may  be  volun- 
tarily surrendered  to  the  Secretary  by  the 
producer.  The  Secretary  may  reallocate  any 
quota  so  surrendered  to  other  farms  having 
a  farm  marketing  quota  on  such  basis  as  the 
Secretary  determines.  (Sec.  406.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 


is  authorized  to  carry  out  the  provisions  at 

his  discretion. 

(2)  Wheat  loan  rates 

(a)  The  Senate  amendment  provides  that 
for  any  crop  of  wheat  for  which  marketing 
quotas  are  in  effect  the  loan  and  purchase 
level  shall  not  be  less  than  the  higher  of  (A) 
75  percent  of  the  national  average  cost  of 
production  per  bushel  of  wheat,  taking  Into 
consideration  variable  expenses,  general 
farm  overhead,  taxes.  Insurance,  Interest, 
and  capital  replacement  costs  (excluding  re- 
sidual returns  for  management  and  risk),  or 
(B)  $3.55  per  bushel.  (Sec.  407.) 

The  House  bUl  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  requires  the  Secretary 
of  Agriculture,  unless  the  Secretary  opts  to 
make  available  recourse  loans  described  in 
paragraph  (c)  below,  to  make  available  to 
producers  loans  and  purchases  for  the  mar- 
keting years  for  the  1986  through  1990 
crops  at  a  level  not  less  than  75  percent  nor 
more  than  85  percent  of  the  simple  average 
price  received  by  farmers  during  the  5  pre- 
ceding marketing  years,  excluding  the  high- 
est and  lowest  years,  except  that  the  loan 
and  purchase  level  for  any  year  may  not  be 
less  than  95  percent  of  the  level  for  the  pre- 
ceding year  as  determined  prior  to  any  re- 
duction under  the  next  sentence.  If  the  Sec- 
retary determines  that  (A)  the  average  price 
of  wheat  received  by  producers  In  the  previ- 
ous marketing  year  was  not  more  than  105 
percent  of  the  loan  and  purchase  level  for 
wheat  for  such  marketing  year,  or  (B)  the 
loan  level  computed  under  the  foregoing 
provisions  would  discourage  the  exjjortatlon 
of  wheat  and  cause  excessive  stocks  of 
wheat  In  the  United  States,  the  Secretary 
may  reduce  the  loan  and  purchase  level  as 
necessary  to  maintain  domestic  and  export 
markets  for  grain,  but  not  to  a  level  that  Is 
less  than  80  percent  of  the  level  determined 
under  the  preceding  sentence.  Nonrecourse 
loams  under  this  provision  could  be  made 
only  on  an  amount  of  wheat  produced  on 
the  farm  equal  to  the  acreage  planted  for 
harvest  times  the  farm's  program  yield  for 
the  crop.  (Sec.  401.) 

The  Senate  amendment  requires  the  Sec- 
retary. If  marketing  quotas  are  not  in  effect, 
to  make  available  to  producers  loans  and 
purchases  for  the  1986  crop  of  wheat  at  a 
level  of  not  less  than  $3.00  per  bushel  and 
for  the  1987  through  1989  crops  at  not  less 
than  75  percent  nor  more  than  85  percent  of 
the  simple  average  price  received  by  farmers 
during  the  5  preceding  marketing  years,  ex- 
cluding the  highest  and  lowest  years,  except 
that  the  loan  and  purchase  level  for  any  of 
the  1987  through  1989  crops  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
for  the  preceding  crop.  If  the  Secretary  de- 
termines that  the  average  price  of  wheat  re- 
ceived by  producers  In  any  marketing  year  Is 
not  more  than  110  percent  of  the  loan  and 
purchase  level  for  such  marketing  year,  the 
Secretary  may  reduce  the  loan  and  pur- 
chase level  for  the  next  marketing  year  as 
necessary  to  maintain  domestic  and  exjwrt 
markets  for  grain,  but  not  by  more  thtm  20 
percent  in  any  year.  Any  reduction  under 
the  preceding  sentence  may  not  be  consid- 
ered in  determining  the  loan  and  purchase 
level  for  subsequent  years.  (Sec.  407.) 

The  Conference  substitute  requires  the 
Secretary,  if  marketing  quotas  are  not  in 
effect,  to  make  available  to  producers  loans 
and  purchases  for  the  1986  crop  of  wheat  at 
a  level  of  not  less  than  $3.00  per  bushel  and 
for  the  1987  through  1990  crops  at  not  less 


than  75  percent  nor  more  than  85  percent  of 
the  simple  average  price  received  by  farmers 
during  the  5  preceding  marketing  years,  ex- 
cluding the  highest  and  lowest  years,  except 
that  the  loan  and  purchase  level  for  any  of 
the  1987  through  1990  crops  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
for  the  preceding  crop. 

If  the  Secretary  determines  that  (A)  the 
average  price  of  wheat  received  by  produc- 
ers in  the  previous  marketing  year  was  not 
more  than  110  percent  of  the  loan  and  pur- 
chase level  for  wheat  for  such  marketing 
year,  or  (B)  the  loan  level  computed  under 
the  foregoing  provisions  would  discourage 
the  exportation  of  wheat  and  cause  exces- 
sive stocks  of  wheat  In  the  United  States, 
the  Secretary  may  reduce  the  loan  and  pur- 
chase level  as  necessary  to  maintain  domes- 
tic and  export  markets  for  grain,  but  not  by 
more  than  20  percent  in  any  one  year.  For 
the  1986  crop  of  wheat  the  Secretary  is  re- 
quired to  reduce  the  loan  and  purchase  level 
by  not  less  than  10  percent  of  the  loan  and 
purchase  level  for  such  crop.  Any  such  re- 
duction, including  1986,  may  not  be  consid- 
ered In  determining  the  loan  and  purchase 
level  for  subsequent  years. 

(c)  The  House  bill  authorizes  the  Secre- 
tary, If  the  Secretary  does  not  make  nonre- 
course loans  as  described  In  paragraph  (b) 
above,  to  make  available  recourse  loans  to 
producers  for  each  of  the  marketing  years 
for  the  1986  through  1990  crops  at  a  level 
not  less  than  75  percent  nor  more  than  85 
percent  of  the  simple  average  price  received 
by  farmers  during  the  5  preceding  market- 
ing years,  excluding  the  highest  and  lowest 
years,  except  that  the  loan  and  purchase 
level  for  any  year  may  not  be  less  than  the 
95  percent  of  the  level  for  the  preceding 
marketing  year.  The  maximum  term  for  a 
recourse  loan  under  this  provision  would  be 
270  days.  (Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(d)  The  House  bill  authorizes  a  producer 
to  repay  a  recourse  loan  at  a  level,  per 
bushel,  that  is  the  lesser  of  (A)  the  original 
loan  level,  or  (B)  at  any  time  through  the 
maturity  date  of  the  loan  that  the  producer 
redeems  the  wheat  under  loan:  (i)  the  then 
current  State  monthly  weighted  average 
market  price  for  wheat,  adjusted  for  each 
county,  or  (il)  the  then  current  State  weekly 
or  dally  weighted  average  market  price  for 
wheat,  adjusted  for  each  county.  If  the  Sec- 
retary determines  that  it  is  administratively 
feasible  and  reduces  the  fluctuation  in  the 
repayment  market  price  for  producers.  (Sec. 
401.) 

The  Senate  amendment  requires  the  Sec- 
retary to  permit  repayment  at  (A)  original 
loan  level,  or  (B)  the  higher  of  (i)  70  percent 
of  the  original  loan  level,  (ii)  If  the  loan 
level  Is  reduced  because  In  the  previous  year 
the  average  producer  price  did  not  exceed 
110  percent  of  the  loan  rate.  70  percent  of 
the  loan  level  that  would  have  been  In 
effect  but  for  such  a  reduction,  or  (ui)  the 
prevailing  world  market  price.  The  Secre- 
tary is  required  to  prescribe  by  regulation  a 
formula  to  define  the  prevailing  world 
market  price  for  wheat  and  a  mechanism 
for  announcing  periodically  such  world 
market  pi^e.  (Sec.  407.) 

The  C^tference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
is  authorized  to  carry  out  the  provisions  at 
his  discretion. 
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(e)  Note:  See  item  (6)  of  title  X  (General 
Commodity  Provisions)  relating  to  a  nonre- 
course loan  limit  for  wheat. 

13)  Loan  deficiency  paymenU 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  wheat,  to  make 
payments  available  to  producers  who.  al- 
though eligible  to  obtain  a  wheat  loan  or 
purchase  agreement,  agree  to  forgo  obtain- 
ing such  loan  or  agreement  in  return  for 
such  payments.  Such  a  payment  is  comput- 
ed by  multiplying  the  loan  payment  rate  by 
the  quantity  of  wheat  the  producer  is  eligi- 
ble to  place  under  loan.  For  purposes  of  this 
provision,  the  quantity  of  wheat  eligible  to 
be  placed  under  loan  may  not  exceed  the  in- 
dividual farm  program  acreage  for  the  crop 
multiplied  by  the  farm  program  payment 
yield  established  for  the  farm.  The  loan 
payment  rate  is  the  amount  by  which  the 
loan  level  determined  for  the  crop  exceeds 
the  level  at  which  a  loan  may  be  repaid. 
(Sec.  407.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  provision 
will  apply  to  the  1986  through  1990  crops  of 
wheat. 

(4J  Wheat  target  prices 

(a)  The  Senate  amendment  provides  that 
for  any  crop  of  wheat  for  which  marlceting 
quotas  are  in  effect  the  established  price 
shall  not  be  less  than  the  higher  of  (A)  the 
national  average  cost  of  production  per 
bushel  of  wheat  using  the  same  factors  as 
for  determining  the  loan  rate  if  marketing 
quotas  are  in  effect,  or  (B)  $4.65  per  bushel. 
(Sec.  407.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  the  estab- 
lished price  for  the  1986  and  1987  crops  of 
wheat  shall  be  $4.38  per  bushel.  For  each  of 
the  1988  thorugh  1990  crops,  the  estab- 
lished price  shall  be  a  price  determined  by 
the  Secretary  of  Agriculture  that  is  not  less 
than  110  percent  nor  more  than  125  percent 
of  the  simple  average  price  received  by 
farmers  during  the  marketing  years  for  the 
5  preceding  crops,  excluding  the  high  and 
low  years,  except  that  (A)  the  established 
price  may  not  be  set  at  a  level  that  is  less 
than  95  percent  of  the  established  price  for 
the  preceding  crop,  and  (B)  the  established 
price  may  not  be  set  at  a  level  that  is  less 
than  the  level  for  the  preceding  crop  unless 
the  Secretary  certifies  to  Congress  when  the 
program  is  announced  that  the  cost  of  pro- 
duction for  such  crop  of  wheat  for  all  pro- 
ducers, as  estimated  by  the  Economic  Re- 
search Service  in  consultation  with  the  Na- 
tional Agricultural  Cost  of  Production 
Standards  Review  Board,  will  be  5  percent 
below  the  cost  of  production  for  the  preced- 
ing crop  of  wheat  for  all  producers.  (Sec. 
401.) 

The  Senate  amendment  provides  that  for 
any  of  the  1986  through  1988  crops  of  wheat 
for  which  marketing  quotas  are  not  in 
effect,  with  the  exceptions  noted  below,  the 
established  price  applicable  to  producers 
shall  be  not  less  than  an  amount  deter- 
mined on  the  basis  of  the  percentage  by 
which  the  producers  reduce  the  acreage 
planted  to  wheat  on  the  farm  for  harvest 
from  the  acreage  base  for  the  farm  under 
an  acreage  limitation  program  as  provided 
in  the  following  table; 


Acreate 

Imation  1986  crap 

Mhmfnurn  estjUQlwd  price 

>» 

1917  cnv 

19McfO|i 

10 

.  $3.10. 

15 

{4  20 

$395  

.  3  95. 

20 

3.85  on  the  first 

3  66  on  tlie  first 

3  66  on  the  first 

2,000  txisliels. 

2,000  busttefs 

2.000  bushels 

4.65  0(1  tite  next 

4,42  on  the  next 

4  42  on  the  next 

18.000  bushels. 

18,000 

18.000 

buslKls 

bushels 

4.15  on  more 

3  94  on  more 

3  94  on  more 

Ban  20,000 

than  20,000 

than  20,000 

liuslieb. 

bushds. 

bushels 

25 

4.60 

4.35 

.  4.35. 

30 

4.85 

4.60.__ 

.  4.55. 

35 

5.15 

485 

40 

5.50 

.  5.20 

In  determining  the  established  price  appli- 
cable to  a  portion  of  a  crop,  the  determina- 
tion shall  be  made  on  the  basis  of  the  farm 
program  acreage  and  the  farm  program  pay- 
ment yield. 

In  the  case  of  producers  who  produce  less 
than  2.000  bushels  of  wheat  in  such  a  crop 
year,  who  choose  the  20  percent  acreage  re- 
duction percentage,  and  who  have  gross 
annual  sales  of  agricultural  commodities  of 
more  than  $20,000.  the  established  price 
shall  not  be  less  than  $4.65  per  bushel  for 
the  1986  crop  and  $4.42  per  bushel  for  the 
1987  and  1988  crops. 

Also,  in  the  case  of  producers  who  produce 
less  than  2,000  bushels  of  wheat  in  such  a 
crop  year,  who  choose  any  of  the  acreage  re- 
duction percentages  in  the  above  table,  and 
who  have  gross  annual  sales  of  agricultural 
commodities  of  less  than  $20,000,  the  estab- 
lished price  shall  not  be  less  than  $3.85  per 
bushel. 

For  the  1989  crop  of  wheat,  if  marketing 
quotas  are  not  in  effect,  the  established 
price  shall  be  set  at  a  level  determined  by 
the  Secretary  taking  into  consideration 
supply  and  demand  for  wheat,  program 
costs,  and  other  appropriate  factors,  except 
that  the  established  price  may  not  be  less 
than  85  percent  of  the  established  price  for 
the  1985  crop  of  wheat.  (Sec.  407.) 

The  Conference  substitute  provides  that 
when  marketing  quotas  are  not  in  effect  the 
established  price  for  the  1986  and  1987 
crops  of  wheat  shall  be  $4.38  per  bushel. 
The  established  price  for  the  1988  crop  may 
not  be  set  at  a  level  that  is  less  than  98  per- 
cent of  the  established  price  for  the  1986 
and  1987  crops,  and:  the  established  price 
for  the  1989  crop  may  not  be  set  at  a  level 
that  is  less  than  95  percent  of  the  estab- 
lished price  for  the  1986  and  1987  crops, 
and;  the  established  price  for  the  1990  crop 
may  not  be  set  at  a  level  that  is  less  than  90 
percent  of  the  established  price  for  the  1986 
and  1987  crops,  or  $4.00.  whichever  is 
higher. 

The  Conference  substitute  further  pro- 
vides that  the  Secretary  is  authorized,  at  his 
discretion,  for  any  of  the  1986  through  1988 
crops  of  wheat  for  which  marketing  quotas 
are  not  in  effect,  to  formulate  flexible  and 
optional  programs  with  respect  to  the  estab- 
lished price  for  a  crop  of  wheat  under  which 
the  established  prices  applicable  to  produc- 
ers on  a  farm  depends  upon  the  percent- 
ages, as  specified  by  the  Secretary,  by  which 
the  producers  reduce  the  acreage  planted  to 
wheat  on  the  farm  for  harvest  from  the 
acreage  base  for  the  farm.  In  addition,  the 
Secretary  may  formulate  a  program  by 
which  the  established  price  for  wheat  is  de- 
termined in  relation  to  the  number  of  bush- 
els produced  on  a  farm. 


(c)  The  Senate  amendment  requires  the 
Secretary  for  the  1987  crop,  if  marketing 
quotas  are  not  in  effect,  to  make  in-kind 
payments  (in  wheat)  to  producers  in  such 
amounts  as  will  ensure  that  the  effective  es- 
tablished price  for  the  1987  crop  for  the 
acreage  reduction  percentage  selected  by 
the  producers  on  a  farm  will  not  be  less 
than  the  established  price  applicable  to  the 
same  acreage  reduction  percentage  for  the 
1986  crop.  For  the  1988  crop,  the  Secretary 
is  required  to  make  in-kind  payments  (in 
wheat),  or  cash  payments  to  the  extent 
wheat  owned  by  the  Commodity  Credit  Cor- 
poration is  not  available,  in  such  amounts  as 
will  ensure  that  the  effective  established 
price  for  the  1988  crop  for  the  acreage  re- 
duction percentage  selected  by  the  produc- 
ers will  not  be  less  than  the  cash  established 
price  applicable  to  the  equivalent  acreage 
reduction  percentage  for  the  1987  crop.  If 
there  is  no  equivalent  acreage  reduction 
percentage  for  the  preceding  crop,  such  pay- 
ments would  be  made  in  amounts  the  Secre- 
tary determines  fair  and  equitable  in  rela- 
tion to  the  established  price  for  the  acreage 
reduction  most  equivalent  to  the  acreage  re- 
duction selected  by  the  producers.  (Sec. 
407.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
up  to  5  percent  of  the  total  deficiency  pay- 
ment may  be  made  in  commodities  at  the 
discretion  of  the  Secretary. 

(d)  The  House  bill  provides  that  if  the 
Secretary  reduces  the  loan  and  purchase 
level  based  on  low  market  prices  or  the 
world  market  and  supply  situation,  the  Sec- 
retary must  provide  emergency  compensa- 
tion by  increasing  the  established  price  pay- 
ments for  wheat  by  such  amount  as  neces- 
sary to  provide  the  same  total  return  to  pro- 
ducers as  if  the  reduction  has  not  t>een 
made.  The  Secretary  is  to  use  the  national 
weighted  average  market  price,  per  bushel 
of  wheat,  received  by  farmers  during  the 
marketing  year  (Instead  of  the  average  price 
received  during  the  first  5  months  of  the 
marketing  year)  in  determining  the  pay- 
ment rate  for  such  established  price  pay- 
ments. Payments  under  this  provision  would 
not  be  subject  to  the  payment  limitation. 
(Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision,  but  see  item  (f)  below  re- 
lating to  the  payment  rate. 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  The  House  bill  provides  that  whenever 
an  acreage  limitation  program  is  in  effect 
for  a  crop  of  wheat,  if  producers  on  a  farm 
devote  a  portion  of  the  farm's  permitted 
wheat  acreage  (base  minus  acreage  reduc- 
tion) equal  to  more  than  5  percent  of  the 
farm's  wheat  crop  acreage  base  for  the  crop 
to  conservation  u.ses  or  nonprogram  crops, 
the  portion  of  the  wheat  permitted  acreage 
in  excess  of  5  percent  of  the  base  that  is  de- 
voted to  conservation  uses  or  nonprogram 
crops  would  be  considered  as  part  of  the 
farm's  wheat  program  acreage  and  the  pro- 
ducers would  be  eligible  for  target  price  pay- 
ments on  such  acreage  if  the  producers  ac- 
tually plant  wheat  for  harvest  on  at  least  50 
percent  of  the  farm's  wheat  crop  acreage 
base.  The  farm's  wheat  crop  acreage  base 
and  wheat  program  yield  would  not  be  re- 
duced due  to  the  fact  that  such  portion  of 
the  farm's  permtted  acreage  was  devoted  to 
conserving  uses  or  nonprogram  crops.  Other 
than  under  this  exception,  target  price  pay- 
ments would  be  made  only  on  acreage  actu- 
ally planted  to  wheat  for  harvest.  (Sec.  401.) 
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The  Senate  amendment  provides  that 
whenever  the  producer  reduces  the  acreage 
of  wheat  planted  for  harvest  from  the  acre- 
age base  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  announce- 
ment of  the  national  program  acreage,  or  an 
acreage  limitation  program  is  in  effect,  if 
the  producer  plants  at  least  50  percent  of 
the  acreage  base  (reduced  by  the  percentage 
recommended  by  the  Secretary)  or  the  per- 
mitted wheat  acreage,  as  the  case  may  be,  to 
wheat  or  a  nonprogram  crop,  any  portion  of 
the  acreage  base  (reduced  by  the  percentage 
recommended  by  the  Secretary)  or  the  per- 
mitted wheat  acreage,  as  the  case  may  be, 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  would  be  considered  as  part 
of  the  Individual  farm  program  acreage,  and 
the  producer  would  be  eligible  for  deficiency 
payments  with  respect  to  such  acreage. 
Such  acreage  would  also  be  considered  to  be 
planted  to  wheat.  However,  this  provision 
would  not  apply  to  producers  who  reduce 
their  wheat  acreage  by  more  than  20  per- 
cent under  an  acreage  limitation  program. 
For  purposes  of  this  provision,  a  "nonpro- 
gram" crop  means  any  agricultural  com- 
modity other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soybeans.  (Sec.  407.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  which 
provides  that  the  producer  woud  be  eligible 
for  92  percent  of  the  deficiency  payments 
otherwise  applicable,  if  at  least  50  percent 
of  the  permitted  acres  are  planted  to  wheat. 
If  the  Secretary  announces  a  flexible  estab- 
lished prices  and  acreage  limitation  option, 
this  provision  would  not  apply. 

(f)  The  House  bill  provides  that  the  pay- 
ment rate  is  the  amount  by  which  the  estab- 
lished price  for  the  crop  (less  13  cents  per 
bushel  if  the  Secretary  establishes  a  wheat 
export  certificate  program  for  the  crop  (see 
item  (23)  under  title  X))  exceeds  the  higher 
of- 

(A)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  5 
months  of  the  marketing  year  for  the  crop, 
or 

(B)  the  loan  level  determined  for  the  crop 
prior  to  any  adjustment  based  on  low 
market  prices  or  the  world  market  and 
supply  situation.  (Sec.  401.) 

The  Senate  amendment  provides  that  the 
payment  rate  is  the  amount  by  which  the 
established  price  for  the  crop  exceeds  the 
higher  of — 

(A)  the  lower  of— 

(i)  the  national  weighted  average  market 
price  received  by  farmers  during  the  mar- 
keting year  for  such  crop,  or 

(ii)  $2.55  per  bushel  in  the  case  of  the  1986 
crop.  $2.65  per  bushel  in  the  case  of  the 
1987  crop,  and  $2.82  per  bushel  in  the  case 
of  the  1988  crop,  or 

(B)  the  loan  level  determined  for  the  crop. 
(Sec.  407.) 

The  CoTVference  substitute  adopts  both 
the  House  and  Senate  provisions,  except 
that  the  Secretary  is  authorized  to  carry  out 
the  Senate  provision  at  his  discretion. 

(g)  The  Senate  amendment  provides  that 
payments  for  any  crop  of  wheat  for  which 
marketing  quotas  are  in  effect  may  not 
exceed  an  amount  equal  to  the  payment 
rate  multiplied  by  the  farm  marketing 
quota.  (Sec.  407.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 


(5J  Disaster  payments 

The  House  bill  provides  tha'.  prevented 
planting  disaster  payments  for  wheat  may 
be  made  in  the  form  of  cash  or  from  stocks 
of  wheat  held  by  the  Commodity  Credit 
Corporation.  (Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(6J  National  program  acreage 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  proclaim  the  national  pro- 
gram acreage  for  each  crop  of  wheat  by 
May  1  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year.  (Sec.  401.) 

The  Senate  amendment  requires  this  proc- 
lamation to  be  made  by  July  1.  (Sec.  407.) 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  requir- 
ing the  Secretary  to  make  a  preliminary  an- 
nouncement by  June  1.  with  authorization 
to  make  adjustments  in  the  announced  pro- 
gram not  later  than  July  31. 
(7J  Individual  farm  program  acreage 

The  Senate  amendment  provides  that  for 
any  crop  of  wheat  for  which  marketing 
quotas  are  in  effect  the  individual  farm  pro- 
gram acreage  shall  be  the  acreage  on  the 
farm  that  the  Secretary  of  Agriculture  de- 
termines is  sufficient  to  produce  the  quanti- 
ty of  wheat  equal  to  the  marketing  quota  es- 
tablished for  the  farm.  (Sec.  407). 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(8)  Farm  program  yields 

(See  item  (2)(f)  relating  to  acreage  base 
and  program  yield  system   under  title  X 
(General  Commodity  Provisions).) 
(9J  Wheat  acreage  limitation  and  set-aside 
program 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  announce  any  wheat  acre- 
age limitation  or  set-aside  program  by  May 
1  prior  to  the  calendar  year  in  which  the 
crop  Is  harvested.  (Sec.  401.) 

The  Senate  amendment  requires  an- 
nouncement of  any  acreage  limitation  pro- 
gram by  July  1.  (Sec.  407.) 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  requir- 
ing the  Secretary  to  make  a  preliminary  an- 
nouncement by  June  1,  with  authorization 
to  make  adjustments  in  the  aimounced  pro- 
gram not  later  than  July  31. 

(b)  The  House  bill  requires  the  Secretary 
to  provide  for  an  acreage  limitation  pro- 
gram for  the  1986  crop  of  wheat  under 
which  the  acreage  on  the  farm  planted  to 
wheat  for  harvest  would  be  limited  to  the 
wheat  crop  acreage  base  reduced  by  30  per- 
cent. However.  In  the  case  of  producers  who 
plant  the  1986  crop  before  the  acreage  limi- 
tation program  announcement  for  that 
crop,  the  Secretary  must  provide  for  a  com- 
bination of  a  20-percent  acreage  limitation 
progrsun  and  a  10-percent  paid  diversion 
program.  Payments  under  the  paid  diver- 
sion programi  would  be  calculated  by  multi- 
plying the  diversion  payment  rate  ($2.00  per 
bushel)  by  the  diverted  acreage  by  the 
farm's  wheat  program  yield. 

With  respect  to  any  of  the  1987  through 
1990  crops  of  wheat,  if  the  Secretary  esti- 
mates—not later  than  May  1  of  the  year 
prior  to  the  calendar  year  for  that  crop  will 
exceed  800  million  bushels,  the  Secretary 
would  be  required  to  provide  for  a  20-per- 
cent acreage  limitation  program  and  could 


provide  for  a  paid  diversion  program  or  an 
additional  acreage  limitation  program  for 
any  reduction  above  20  percent. 

Any  wheat  acreage  limitation  would  be 
achieved  by  applying  a  uniform  percentage 
reduction  to  the  wheat  crop  acreage  base 
for  the  crop  for  each  wheat-producing  farm. 

As  a  condition  for  eligibility  for  price  sup- 
port loans  and  target  price  payments  for 
any  crop  for  which  a  mandatory  acreage  re- 
duction program  applies,  produces  on  a 
farm  must  comply  with  the  terms  and  con- 
ditions of  the  acreage  limitation  program 
and.  if  applicable,  the  paid  diversion  pro- 
gram. (Sec.  401.) 

The  Senate  amendment,  in  the  case  of 
each  of  the  1986  through  1988  crops  of 
wheat  for  which  marketing  quotas  are  not 
in  effect,  requires  the  Secretary  to  provide 
for  an  acreage  limitation  program  under 
which  producers  would  select  the  percent- 
age reduction  to  be  applied  to  the  wheat 
acreage  base  that  is  specified  in  the  estab- 
lished price  tables  as  follows: 


1986  crop 

1917  dtp 

198<ciop 

10 
IS 

s 

2S 

31 

IS 
20 
25 
30 
35 

15 

a 

40 

w 

(Note:  See  item  (9)  under  title  X  (General 
Commodity  Provisions)  for  a  provision  au- 
thorizing a  5  percent  increase  in  the  acreage 
limitation  percentages  if  estimated  wheat 
carryover  would  be  more  than  33  percent  of 
annual  wheat  usage.) 

In  the  case  of  the  1989  crop  of  wheat  if 
marketing  quotas  are  not  in  effect  the  Sec- 
retary is  prohibited  from  providing  for  an 
acreage  limitation  program.  (Sec.  407.) 

The  Conference  substitute  authorizes  the 
Secretary  to  establish  wheat  acreage  llmiU- 
tion,  set-aside,  and  paid  land  diversion  pro- 
grams. 

In  crop  year  1986  an  acreage  limitation 
program  shaU  be  in  effect  if  triggered  by 
projected  carrying  stocks  greater  than  1  bil- 
lion bushels  of  wheat,  and  in  such  event 
shall  be  no  less  than  17.5  percent.  In  such 
instance,  2.5  percent  of  the  acreage  limita- 
tion must  be  paid  with  commodities.  In  ad- 
dition, the  Secretary  is  required  to  offer  a 
10  percent  cash  paid  diversion  progam  at 
$2.00  per  bushel  to  those  wheat  producers 
who  planted  wheat  prior  to  the  final  an- 
nouncement of  the  1986  wheat  program.  In 
no  instance  shall  the  wheat  acreage  limita- 
tion program  for  1986  be  greater  than  25 
percent. 

In  crop  year  1987  an  acreage  limitation 
program  shall  be  in  effect  if  triggered  by 
projected  carryin  stocks  greater  than  1  bil- 
lion bushels,  and  in  such  event  shall  be  no 
less  than  20  percent,  and  no  greater  than 
27.5  percent. 

In  crop  years  1988  through  1990  acreage 
limitation  programs  shall  be  in  effect  if  trig- 
gered by  projected  carryin  stocks  greater 
than  1  billion  bushels,  and  in  such  event 
shall  be  no  less  than  20  percent,  and  no 
greater  than  30  percent. 

In  the  event  carryin  stocks  of  1  billion 
bushels  of  wheat  are  not  attained,  the  acre- 
age limitation  may  not  be  greater  than  15 
percent  In  1986  and  20  percent  in  1987 
through  1990. 

For  crop  years  1986  through  1990  the  Sec- 
retary is  authorized  to  offer  at  his  discre- 
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tion  voluntary  paid  land  diversion  programs 
at  such  levels  as  he  determines. 

It  is  the  intent  of  the  conferees  that, 
whenever  the  Secretary  announces  an  acre- 
age reduction  program,  he  must  send  a 
report  to  the  House  and  Senate  agriculture 
committees.  The  report  Is  to  contain  an  eco- 
nomic analysis  of  the  effect  of  the  size  of 
the  acreage  reduction  program  on  the  farm 
economy— including,  in  particular,  the 
effect  of  the  program  on  farm  income.  In 
addition  to  the  effect  of  the  program  on 
farm  income,  the  analysis  is  to  take  into  ac- 
count the  effect  of  the  size  of  the  program 
on  farm  input  and  agricultural  processing 
industries,  livestock  producers,  consumers  of 
agricultural  products,  agricultural  trade, 
jobs,  tax  revenues,  and  farm  production  effi- 
ciencies. (For  the  purposes  of  the  report  and 
analysis,  the  term  "acreage  reduction  pro- 
gram" includes  any  set-aside,  paid  diversion, 
payment-in-kind,  or  acreage  limitation  pro- 
gram of  any  kind  (except  conservation  acre- 
age reserve)  administered  by  the  Secretary.) 

(c)  (For  differences  concerning  acreage 
bases  see  item  (2)(e)  relating  to  acreage  base 
and  program  yield  system  under  title  X 
(General  Commodity  Provisions).) 

(d)  The  House  bill  authorizes  the  Secre- 
tary to  establish  an  acreage  limitation  or  a 
set-aside  program  for  any  crop  for  which  an 
acreage  limitation  program  is  not  required 
as  specified  above.  If  a  set-aside  program  is 
announced,  then  as  a  condition  of  eligibility 
for  loans  and  target  price  payments  for  a 
crop  of  wheat,  the  producer  must  set  aside 
and  devote  to  conservation  uses  an  acreage 
of  cropland  on  the  farm  equal  to  a  percent- 
age (specified  by  the  Secretary)  of  the  acre- 
age on  the  farm  planted  to  wheat  for  har- 
vest. If  a  set-aside  is  announced,  the  Secre- 
tary could  also  limit  the  acreage  planted  to 
wheat,  such  limitation  to  be  applied  on  a 
uniform  basis  to  all  wheat-producing  farms. 
The  Secretary  may  make  adjustments  In  in- 
dividual set-aside  acreages  to  correct  for  ab- 
normal factors  affecting  production  and  to 
give  due  consideration  to  crop-rotation  prac- 
tices, types  of  soil,  soil  and  water  conserva- 
tion measures,  topography,  and  other  fac- 
tors the  Secretary  deems  necessary.  (Sec. 
401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  adopts  the 
House  provision. 

(e)  The  Senate  amendment  requires  the 
Secretary  to  permit,  at  the  request  of  the 
State  ASC  committee  for  a  State  and  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary may  prescril)e.  acreage  required  to  be 
diverted  from  production  by  participating 
producers  in  such  State  to  be  devoted  to  (A) 
haying  and  grazing  for  the  1986  crop,  and 
(B)  grazing  for  the  1987  through  1989  crops. 
Haying  and  grazing  may  not  t>e  permitted, 
however,  for  any  crop  of  wheat  during  any 
5-consecutive-month  period  that  is  estab- 
lished for  such  crop  for  a  State  by  the  State 
ASC  committee.  (Sec.  407.) 

The  House  bill,  in  a  provision  applicable 
to  wheat,  feed  grains,  upland  cotton,  and 
rice,  requires  the  Secretary  to  permit  pro- 
ducers in  any  State  who  participate  in  any 
acreage  limitation,  set-aside,  or  land  diver- 
sion program  for  such  commodity  to  devote 
acreage  diverted  from  production  under 
such  a  program  to  haying  and  grazing 
during  the  8  months  of  each  year  selected 
by  the  State  ASC  committee  for  such  State, 
except  that  a  producer  may  not  sell  any  hay 
or  other  crop  harvested  from  the  acreage 
devoted  to  haying  and  grazing  under  this 
provision.  (Sec.  1017.) 


The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  authorizes  the  Secre- 
tary to  pay  an  appropriate  share  of  the  cost 
of  approved  soil  and  water  conservation 
practices  (including  practices  that  may  be 
effective  for  a  number  of  years)  established 
by  the  producer  on  reduced  acreage,  set- 
aside  acreage,  or  additional  diverted  acre- 
age. (Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision. 

(g)  The  House  bill  authorizes  the  Secre- 
tary in  carrying  out  any  acreage  limitation, 
set-aside,  or  paid  diversion  program  to  pre- 
scribe production  targets  for  participating 
farms  expressed  in  bushels  of  production  so 
that  all  participating  farms  achieve  the 
same  pro  rata  reduction  in  production  as 
prescribed  by  the  national  program  targets. 
(Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

<10)  Inventory  reduction  payments 

The  Senate  amendment  authorizes  the 
Secretary,  for  each  of  the  1986  through 
1989  crops  of  wheat,  to  make  payments 
available  to  producers  who  (A)  agree  to 
forgo  obtaining  a  loan  or  purchase  agree- 
ment for  wheat.  (B)  agree  to  forgo  receiving 
wheat  deficiency  payments,  (C)  do  not  plant 
wheat  for  harvest  in  excess  of  the  farm 
acreage  base  reduced  by  one-half  of  any 
acreage  required  to  be  diverted  from  pro- 
duction under  an  acreage  limitation  pro- 
gram, and  (D)  otherwise  comply  with  the 
wheat  program.  Such  payments  would  be 
made  in  the  form  of  wheat  owned  by  the 
Commodity  Credit  Corporation  and  would 
be  subject  to  the  availability  of  such  wheat. 
Payments  would  be  determined  in  the  same 
manner  as  for  loan  deficiency  payments, 
that  is  by  multiplying  the  quantity  of  wheat 
the  producer  is  eligible  to  place  under  loan 
by  the  amount  by  which  the  loan  level  de- 
termined for  the  crop  exceeds  the  level  at 
which  a  loan  may  be  repaid.  (Sec.  407.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  provision 
will  apply  to  the  1986  through  1990  crops  of 
wheat. 

(IV  Cross  compliance 

The  House  bill  provides  that  compliance 
on  a  farm  with  the  terms  and  conditions  of 
any  other  commodity  program  may  not  be 
required  as  a  condition  of  eligibility  for 
loans,  purchases,  or  payments  under  the 
wheat  program  if  an  acreage  limitation  pro- 
gram is  established,  but  may  be  required  if  a 
set-aside  program  is  established.  (Sec.  401.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  provides  the 
Secretary  with  authority  to  require  compli- 
ance on  a  farm  with  the  terms  and  condi- 
tions of  any  other  commodity  program  as  a 
condition  of  eligibility  for  loans,  purchases, 
or  payments  under  the  wheat  program  if  an 
acreage  limitation  program  or  set-aside  is  es- 
tablished, but  only  to  the  extent  that  pro- 
ducers who  participate  in  any  acreage  limi- 
tation program  or  set-aside  may  not  expand 
acreage  of  another  crop  for  which  there  is 
an  acreage  limitation  or  set-aside  in  effect. 


(12/  Sa/effuarding   tenants   and  sharecrop- 
pers 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers. (Sec.  407.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

/13J    Loan    and    deficiency    payment    rate 
study 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct  a  study  of 
the  feasibility  of  establishing  separate  loan 
rates  and  deficiency  payment  rates  for  (A) 
hard  red  winter  wheat.  (B)  soft  red  winter 
wheat.  (C)  hard  red  spring  wheat,  (D)  white 
wheat,  and  (E)  durum  wheat,  as  defined  In 
the  official  United  States  standards  for 
wheat  established  under  the  United  States 
Grain  Standards  Act.  Within  18  months 
after  the  date  of  enactment  of  the  bill,  the 
Secretary  would  be  required  to  report  the 
results  of  the  study,  together  with  recom- 
mendations for  legislation,  to  the  House  and 
Senate  agriculture  conunittees. 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(14 J  Targeting  of  wheat  deficiency  payments 

The  Senate  amendment  makes  certain 
findings  relating  to  family  farms  and  states 
the  sense  of  the  Senate  that  the  Senate  con- 
ferees should  work  toward  targeting,  to  the 
maximum  extent  practicable,  the  benefits 
of  wheat  deficiency  payments  to  family 
farms  that  rely  on  agriculture  for  their  pri- 
mary source  of  income  and  should  take  into 
consideration  producers  whose  wheat  pro- 
duction may  be  minimal  but  who  rely  on  ag- 
riculture for  their  primary  source  of 
income.  (Sec.  413.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  'substitute  adopts  the 
House  provision. 

TiTu;  IV— Pna)  Grains 
(V  Feed  grain  loan  rates 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture,  unless  the  Secretary  opts  to 
make  available  recourse  loans  described  in 
paragraph  (b)  below,  to  make  available  to 
producers  loans  and  purchases  for  the  mar- 
keting years  for  the  1986  through  1990 
crops  of  com  at  a  level  not  less  than  75  per- 
cent nor  more  than  85  percent  of  the  simple 
average  price  received  by  farmers  during 
the  5  preceding  marketing  years,  excluding 
the  highest  and  lowers  years,  except  that 
the  loan  and  purchase  level  for  any  year 
may  not  t>e  less  than  95  percent  of  the  level 
for  the  preceding  year  as  determined  prior 
to  any  reduction  under  the  next  sentence.  If 
the  Secretary  determines  that  (A)  the  aver- 
age price  of  com  received  by  producers  in 
the  previous  marketing  year  was  not  more 
than  105  percent  of  the  loan  and  purchase 
level  for  com  for  such  marketing  year,  or 
(B)  the  loan  level  computed  under  the  fore- 
going provisions  would  discourage  the  ex- 
portation of  com  and  cause  excessive  stocks 
of  com  In  the  United  States,  the  Secretary 
may  reduce  the  loan  and  purchase  level  as 
necessary  to  maintain  domestic  and  export 
markets  for  grain,  but  not  to  a  level  that  Is 
less  than  80  percent  of  the  level  determined 
under  the  preceding  sentence.  Nonrecourse 
loans  under  this  provision  could  be  made 
only  on  an  amount  of  com  produced  on  the 
farm  equal  to  the  acreage  planted  to  com 
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for  harvest  times  the  farm's  program  yield 
for  the  crop.  (Sec.  501.) 

The  Senate  amendment  requires  the  Sec- 
retary to  make  available  to  producers  loans 
and  purchases  for  the  1986  crop  of  com  at  a 
level  of  not  less  than  $2.40  per  bushel  and 
for  the  1987  through  1989  crops  at  not  less 
than  75  percent  nor  more  than  85  percent  of 
the  simple  average  price  received  by  farmers 
during  the  5  preceding  marketing  years,  ex- 
cluding the  highest  and  lowest  years,  except 
that  the  loan  and  purchase  level  for  any  of 
the  1987  through  1989  crops  may  not  be  re- 
duced by  more  than  5  percent  from  the  level 
for  the  preceding  crop.  If  the  Secretary  de- 
termines that  the  average  price  of  com  re- 
ceived by  producers  in  any  marketing  year  is 
not  more  than  110  percent  of  the  loan  and 
purchase  level  for  such  marketing  year,  the 
Secretary  may  reduce  the  loan  and  pur- 
chase level  for  the  next  marketing  year  as 
necessary  to  maintain  domestic  and  export 
markets  for  grain,  but  not  by  more  than  20 
percent  in  any  year.  Any  reduction  under 
the  preceding  sentence  may  not  be  consid- 
ered In  determining  the  loan  and  purchase 
level  for  subsequent  years.  (Sec.  501.) 

The  Conference  substitute  requires  the 
Secretary  of  Agriculutre  to  make  available 
to  producers  loans  and  purchases  for  the 

1986  crop  oi  feed  grains  at  a  level  of  not  less 
than  $2.40  per  bushel  and  for  the  1987 
through  1990  crops  at  not  less  than  75  per- 
cent nor  more  than  85  percent  of  the  simple 
average  price  received  by  farmers  during 
the  5  preceding  marketing  years,  excluding 
the  highest  and  lowest  years,  except  that 
the  loan  and  purchase  level  for  any  of  the 

1987  through  1990  crops  may  not  be  reduced 
by  more  than  5  percent  from  the  level  for 
the  preceding  crop. 

If  the  Secretary  determines  that  (A)  the 
average  price  of  feed  grains  received  by  pro- 
ducers in  the  previous  marketing  year  was 
not  more  than  110  percent  of  the  loan  and 
purchase  level  for  feed  grains  for  such  mar- 
keting year,  or  (B)  the  loan  level  computed 
under  the  foregoing  provisions  would  dis- 
courage the  exportation  of  feed  grains  and 
cause  excessive  stocks  of  feed  grains  In  the 
United  SUtes,  the  Secretary  may  reduce  the 
loan  and  purchase  level  as  necessary  to 
maintain  domestic  and  export  markets  for 
grain,  but  not  by  more  than  20  percent  in 
any  one  year.  For  the  1986  crop  of  feed 
grains  the  Secretary  is  required  to  reduce 
the  loan  and  purchase  level  by  not  less  than 
10  percent  of  the  loan  and  purchase  level 
for  such  crop.  Any  such  reduction,  including 
1986,  may  not  be  considered  in  determining 
the  loan  and  purchase  level  for  subsequent 
years. 

(b)  The  House  bill  authorizes  the  Secre- 
tary, if  the  Secretary  does  not  make  avail- 
able nonrecourse  loans  as  described  In  para- 
graph (a)  above,  to  make  available  recourse 
loans  to  producers  of  com  for  each  of  the 
marketing  years  for  the  1986  through  1990 
crops  at  a  level  not  less  than  75  percent  nor 
more  than  85  percent  of  the  simple  average 
price  received  by  farmers  during  the  5  pre- 
ceding marketing  years,  excluding  the  high- 
est and  lowest  years,  except  that  the  loan 
and  purchase  level  for  com  for  any  year 
may  not  be  less  than  95  percent  of  the  level 
for  the  preceding  marketing  year.  The  max- 
imum term  for  a  recourse  loan  under  this 
provision  would  be  270  days. 

The  Secretary  may  also  make  available  re- 
course loans  for  each  of  the  1986  through 
1990  crops  of  grain  sorghums,  barley,  oats, 
and  rye  at  a  level  that  is  fair  and  reasonable 
in  relation  to  the  com  resources  loan  level, 
taking  Into  consideration  the  feeding  value 


of  the  commodity  In  relation  to  com  and 
other  specified  factors.  (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  • 

(c)  The  House  bill  authorizes  a  producer 
to  repay  a  recourse  loan  at  a  level,  per 
bushel,  that  is  the  lesser  of  (A)  the  original 
loan  level,  or  (B)  at  any  time  through  the 
maturity  date  of  the  loan  that  the  producer 
redeems  the  feed  grain  under  loan:  (i)  the 
then  current  State  monthly  weighted  aver- 
age market  price  for  the  feed  grain,  adjust- 
ed for  each  county,  or  (ID  the  then  current 
State  weekly  or  daily  weighted  average 
market  price  for  the  feed  grain,  adjusted  for 
each  county,  if  the  Secretary  determines 
that  it  is  administratively  feasible  and  re- 
duces the  fluctuation  in  the  repayment 
market  price  for  producers.  (Sec.  501.) 

The  Senate  amendment  requires  the  Sec- 
retary to  permit  a  producer  to  repay  a  feed 
grain  loan  at  a  level  that  is  the  lesser  of  (A) 
the  original  loan  level,  or  (B)  the  higher  of 
(i)  70  percent  of  the  original  loan  level.  (11) 
If  the  loan  level  is  reduced  becaxise  in  the 
previous  year  the  average  producer  price  did 
not  exceed  110  percent  of  the  loan  rate.  70 
percent  of  the  loan  level  that  would  have 
been  in  effect  but  for  such  a  reduction,  or 
(ill)  the  prevailing  world  market  price  for 
such  feed  grain.  The  Secretary  is  required 
to  prescribe  by  regulation  a  formula  to 
define  the  prevailing  world  market  price  for 
feed  grains  and  a  mechanism  for  announc- 
ing periodically  such  world  market  price. 
(Sec.  501.) 

The  Conference  substitute  adopts  the 
Senate  provision,  except  that  the  Secretary 
is  authorized  to  carry  out  the  provisions  at 
his  discretion. 

(d)  Note:  See  Item  (6)  of  title  X  (General 
Commodity  Provisions)  relating  to  nonre- 
course loan  limit  for  feed  grains. 
(2)  Loan  deficiency  payments 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  barley,  oats,  and  rye,  to  make 
payments  available  to  producers  who,  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  on  such  commodity,  agree  to 
forgo  obtaining  such  loan  or  agreement  in 
return  for  such  payments.  Such  a  payment 
is  computed  by  multiplying  the  loan  pay- 
ment rate  by  the  quantity  of  such  feed 
grains  the  producer  Is  eligible  to  place  under 
loan.  For  purposes  of  this  provision,  the 
quantity  of  feed  grains  eligible  to  be  placed 
under  loan  may  not  exceed  the  individual 
farm  program  acreage  for  the  crop  multi- 
plied by  the  farm  program  payment  yield 
established  for  the  farm.  The  loan  payment 
rate  is  the  amount  by  which  the  loan  level 
determined  for  the  crop  exceeds  the  level  at 
which  a  loan  may  be  repaid.  (Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  except  that  the  provision 
will  apply  to  each  of  the  1986  through  1990 
crops  of  feed  grains. 
(3)  Com  target  prices 

(a)  The  House  blU  provides  that  the  estab- 
lished price  for  the  1986  and  1987  crops  of 
com  shall  be  $3.03  per  bushel.  For  each  of 
the  1988  through  1990  crops,  the  estab- 
lished price  shall  be  a  price  determined  by 
the  Secretary  of  Agriculture  that  is  not  less 
than  110  percent  nor  more  than  125  percent 
of  the  simple  average  price  received  by 
farmers  during  the  marketing  years  for  the 


5  preceding  crops,  excluding  the  high  and 
low  years,  except  that  (A)  the  established 
price  may  not  be  set  at  a  level  that  Is  less 
than  95  percent  of  the  established  price  for 
the  preceding  crop,  and  (B)  the  established 
price  may  not  be  set  at  a  level  that  Is  less 
than  the  level  for  the  preceding  crop  unless 
the  Secretary  certifies  to  Congress  when  the 
program  Is  announced  that  the  cost  of  pro- 
duction for  such  crop  of  com  for  all  produc- 
ers, as  estimated  by  the  Economic  Research 
Service  In  consultation  with  National  Agri- 
cultural Cost  of  Production  Standards 
Review  Board,  will  be  5  percent  below  the 
cost  of  production  for  preceding  crop  of 
com  for  all  producers.  (Sec  501.) 

The  Senate  amendment  provides  that  the 
established  price  for  the  1986  crop  of  com 
shall  not  be  less  than  $3.03  per  bushel.  For 
each  of  the  1987  through  1989  corps  of  com, 
the  established  price  shall  not  be  less  than 
such  level  as  the  Secretary  determines  ap- 
propriate taking  Into  consideration  the 
supply  and  demand  for  com.  program  costs, 
and  other  factors  the  Secretary  determines 
appropriate,  except  that  the  established 
price  may  not  be  reduced  by  more  than  5 
percent  from  the  level  for  the  preceding 
crop.  (Sec.  501.) 

The  Conference  substitute  provides  that 
the  esUbllshed  price  for  the  1986  and  1987 
corps  of  com  shall  be  $3.03  per  bushel.  The 
established  price  for  other  feed  grains  will 
be  set  by  the  Secretary  at  such  levels  as  the 
Secretary  determines  are  fair  and  reasona- 
ble In  relation  to  the  established  price  for 
com.  The  established  price  for  the  1988 
crop  may  not  be  set  at  a  level  that  Is  less 
than  98  percent  of  the  established  price  for 
the  1986  and  1987  crops,  and;  the  estab- 
lished price  for  the  1989  crop  may  not  be  set 
at  a  level  that  is  less  than  95  percent  of  the 
established  price  for  the  1986  and  1987 
crops,  and;  the  established  price  for  the 
1990  crop  may  not  be  set  at  a  level  that  Is 
less  than  90  percent  of  the  established  price 
for  the  1986  and  1987  crops,  or  $2.75  per 
bushel,  whichever  Is  higher. 

(b)  The  Senate  amendment  provides  that 
if  the  Secretary  reduces  the  established 
price  for  the  1987  crop  of  com,  the  Secre- 
tary must  make  In-klnd  payments  (In  com) 
to  producers  In  such  amounts  as  will  ensure 
that  the  effective  established  price  for  the 

1987  crop  will  not  be  less  than  the  esUb- 
llshed price  for  the  1986  crop.  If  the  Secre- 
tary reduces  the  established  price  for  the 

1988  crop,  the  Secretary  must  make  In-klnd 
payments  (In  com),  or  cash  payments  to  the 
extent  com  owned  by  the  Commodity 
Credit  Corporation  is  not  available.  In  such 
amounts  as  will  ensure  that  the  effective  es- 
tablished price  for  the  1988  crop  will  not  be 
less  than  the  cash  established  price  for  the 
1987  crop.  (Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
up  to  5  percent  of  the  total  deficiency  pay- 
ment may  be  made  In  commodities  at  the 
discretion  of  the  Secretary. 

(c)  The  House  bill  provides  that  If  the  Sec- 
retary reduces  the  loan  and  purchase  level 
for  com  based  on  low  market  prices  or  the 
world  market  and  supply  situation,  the  Sec- 
retary must  provide  emergency  compensa- 
tion by  Increasing  the  established  price  pay- 
ments for  com  by  such  amount  as  necessary 
to  provide  the  same  total  return  to  produc- 
ers as  If  the  reduction  had  not  been  made. 
The  Secretary  Is  to  use  the  national  weight- 
ed average  market  price,  per  bushel  of  com, 
received  by  farmers  during  the  marketing 
year  (Instead  of  the  average  price  received 
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during  the  first  5  months  of  the  marketing 
year)  in  determining  the  payment  rate  for 
such  established  price  payments.  Payments 
under  this  provision  would  not  be  subject  to 
the  payment  limitation.  (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision,  but  see  item  (e)  below  re- 
lating to  the  payment  rate. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  provides  that  whenever 
an  acreage  limitation  program  is  in  effect 
for  a  crop  of  feed  grains,  if  producers  on  a 
farm  devote  a  portion  of  the  farm's  permit- 
ted feed  grain  acreage  (base  minus  acreage 
reduction)  equal  to  more  than  5  percent  of 
the  farm's  feed  grain  crop  acreage  base  for 
the  crop  to  conservation  uses  of  nonpro- 
gram  crops,  the  portion  of  the  feed  grain 
permitted  acreage  in  excess  of  5  percent  of 
the  base  that  is  devoted  to  conservation  uses 
or  nonprogram  crops  would  be  considered  as 
part  of  the  farm's  feed  grain  program  acre- 
age and  the  producers  would  be  eligible  for 
target  price  payments  on  such  acreage  if  the 
producers  actually  plant  feed  grains  for  har- 
vest on  at  least  50  percent  of  the  farm's  feed 
grain  crop  acreage  base.  The  farm's  feed 
grain  crop  acreage  base  and  feed  grain  pro- 
gram yield  would  not  be  reduced  due  to  the 
fact  that  such  portion  of  the  farm's  permit- 
ted acreage  was  devoted  to  conserving  uses 
or  nonprogram  crops.  Other  than  under  this 
exception,  target  price  payments  would  be 
made  only  on  acreage  actually  planted  to 
feed  grains  for  harvest.  (Sec.  501.) 

The  Senate  amendment  provides  that 
whenever  (A)  the  producers  on  a  farm 
reduce  the  acreage  of  feed  grains  planted 
for  harvest  from  the  acreage  base  by  at 
least  the  percentage  recommended  by  the 
Secretary  in  the  announcement  of  the  na- 
tional program  acreage.  (B)  an  acreage  limi- 
tation program  is  in  effect,  or  (C)  a  set-aside 
program  is  in  effect  and  the  Secretary  has 
announced  a  limitation  on  the  acreage 
planted  to  feed  grains,  if  the  producers 
plant  at  least  50  percent  of  the  sicreage  base 
(reduced  by  the  percentage  recommended 
by  the  Secretary).  50  percent  of  the  permit- 
ted feed  grain  acreage,  or  50  percent  of  the 
limited  farm  acreage,  as  the  case  may  be.  to 
feed  grains  or  a  nonprogram  crop,  any  por- 
tion of  the  acreage  base  (reduced  by  the 
percentage  recommended  by  the  Secretary), 
the  permitted  feed  grain  acreage,  or  the  lim- 
ited farm  acreage,  as  the  case  may  be.  that 
is  devoted  to  conserving  uses  or  nonprogram 
crops  would  be  considered  as  part  of  the  in- 
dividual farm  program  acreage,  and  the  pro- 
ducer would  be  eligible  for  deficiency  pay- 
ments with  respect  to  such  acreage.  Such 
acreage  would  also  be  considered  to  be 
planted  to  feed  grains.  For  purposes  of  this 
provision,  a  "nonprogram"  crop  means  any 
agricultural  commodity  other  than  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  or  soybeans.  (Sec  501.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  which 
provides  that  the  producer  would  be  eligible 
for  92  percent  of  the  deficiency  payments 
otherwise  applicable,  if  at  least  50  percent 
of  the  permitted  acres  are  planted  to  feed 
grains. 

(e)  The  House  bill  provides  that  the  pay- 
ment rate  for  a  crop  of  com  is  the  amount 
by  which  the  established  price  for  the  crop 
(less  6  cents  per  bushel  if  the  Secretary  es- 
tablishes a  feed  grain  export  certificate  pro- 
gram for  the  crop  (see  item  (23)  under  title 
X))  exceeds  the  higher  of— 

(A)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  5 


months  of  the  marketing  year  for  the  crop, 
or 

(B)  the  loan  level  determined  for  the 
crop  prior  to  any  adjustment  based  on  low 
market  price;  or  the  world  market  and 
supply  situation.  (Sec.  501.) 

The  Senate  amendment  provides  that  the 
payment  rate  for  com  is  the  amount  by 
which  the  established  price  for  the  crop  ex- 
ceeds the  higher  of— 

(A)  the  lower  of— 

(i)  the  national  weighted  average  market 
price  received  by  farmers  during  the  mar- 
keting year  for  such  crop,  or 

(ii)  $2.04  per  bushel  in  the  case  of  the  1986 
crop.  $2.19  per  bushel  In  the  case  of  the 
1987  crop,  and  $2.24  per  bushel  in  the  case 
of  the  1988  crop,  or 

(B)  the  loan  level  determined  for  the  crop. 
(Sec.  501.) 

The    Conference   substitute    adopts    both 
the   House  and   Senate   provisions,   except 
that  the  Secretary  is  authorized  to  carry  out 
the  Senate  provision  at  his  discretion. 
(4)  Disaster  payments 

The  House  bill  provides  that  prevented 
planting  disaster  payments  for  feed  grains 
may  be  made  in  the  form  of  cash  or  from 
stocks  of  feed  grains  held  by  the  Commodi- 
ty Credit  Corporation.  (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
15)  National  program  acreage 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  proclaim  the  national  pro- 
gram acreage  for  each  crop  of  feed  grains  by 
September  30  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year.  (Sec.  501.) 

The  Senate  amendment  requires  this  proc- 
lamation to  be  made  by  Noveml)er  15.  (Sec. 
501). 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  requir- 
ing the  Secretary  to  make  a  preliminary  an- 
nouncement by  September  30.  with  authori- 
zation to  make  adjustments  in  the  an- 
nounced program  not  later  than  November 
15. 
fS)  Farm  program  yields 

(See  item  (2)(f)  relating  to  acreage  base 
and   program   yield  system   under   title  X 
(General  Commodity  Provisions).) 
I7J  Feed  grain  acreage  limitation  and  set- 
aside  program 

(a)  The  House  bill  authorizes  the  Secre- 
tary of  Agriculture  to  provide  for  any  of  the 
1986  through  1990  crops  of  feed  grains 
either  for  an  acreage  limitation  program  or 
a  set-aside  program.  (Sec.  501.) 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  for  any  of  the  1986 
through  1988  crops  of  feed  grains  either  for 
an  acreage  limitation  program  or  a  set-aside 
program.  For  the  1989  crop,  the  Secretary  is 
prohibited  from  providing  for  either  of  such 
programs.  (Sec.  501.) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  requires  the 
Secretary,  in  making  a  determination  of 
whether  to  provide  for  an  acreage  limitation 
of  set-aside  program,  to  take  into  consider- 
ation the  number  of  acres  placed  in  the  con- 
servation acreage  reserve  established  under 
thebill.  (Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  a  modification  to 
cover  wheat. 


(c)  The  House  bill  requires  the  Secretary 
to  announce  any  feed  grain  su;reage  limita- 
tion or  set-aside  program  by  September  30 
prior  to  the  calendar  year  in  which  the  crop 
is  harvested,  except  that  the  Secretary  may 
make  appropriate  adjustments  in  such  an- 
nouncement by  October  30  if  there  has  been 
a  significant  change  in  the  total  supply  of 
feed  grains  since  the  earlier  announcement. 
(Sec.  501.) 

The  Senate  amendment  requires  an- 
nouncement of  any  acreage  limitation  pro- 
gram by  November  15.  (Sec.  501.) 

The  Conference  substitute  adopts  the 
House  provision,  with  a  modification  requir- 
ing the  Secretary  to  make  a  preliminary  an- 
nouncement by  September  30.  with  authori- 
zation to  make  adjustments  in  the  an- 
nounced program  not  later  than  November 
15. 

(d)  The  House  bill  requires  the  Secretary 
to  provide  for  an  acreage  limitation  pro- 
gram for  the  1986  crop  of  feed  grains  under 
which  the  acreage  on  the  farm  planted  to 
feed  grains  for  harvest  would  be  limited  to 
the  feed  grain  crop  acreage  base  reduced  by 
20  percent.  However,  in  the  case  of  produc- 
ers who  plant  the  1986  crop  before  the  acre- 
age limitation  program  announcement  for 
that  crop,  the  Secretary  must  provide  for  a 
combination  of  a  10-percent  acreage  limita- 
tion program  and  a  10-percent  paid  diver- 
sion program. 

With  respect  to  any  of  the  1987  through 
1990  crops  of  feed  grains,  if  the  Secretary 
estimates— not  later  than  September  30  of 
the  years  prior  to  the  calendar  year  in 
which  the  crop  is  harvested— that  the  carry- 
over of  feed  grains  on  hand  on  the  first  day 
of  the  marketing  year  for  that  crop  will 
exceed  1.1  billion  bushels,  the  Secretary 
would  be  required  to  provide  for  a  10-per- 
cent acreage  limitation  program  and  could 
provide  for  a  paid  diversion  program  or  an 
additional  acreage  limitation  program  for 
any  reduction  above  10  percent. 

As  a  condition  of  eligibility  for  price  sup- 
port loans  and  target  price  payments  for 
any  crop  for  which  a  mandatory  acreage  re- 
duction program  applies,  producers  on  a 
farm  must  comply  with  the  terms  &nd  con- 
ditions of  the  acreage  limitation  program 
and.  if  applicable,  the  paid  diversion  pro- 
gram. (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  authorizes  the 
Secretary  to  establish  feed  grain  acreage 
limitation,  set-aside  and  paid  land  diversion 
programs. 

In  crop  year  1986,  an  acreage  limitation 
program  shall  be  in  effect  if  triggered  by 
projected  carrying  stocks  greater  than  2  bil- 
lion bushels  of  com.  and  in  such  event  shall 
be  no  less  than  15  percent.  In  such  instance, 
2.5  percent  of  the  acreage  limitation  must 
be  paid  with  commodities.  In  no  instance 
shall  the  feed  grain  acreage  limitation  pro- 
gram for  1986  be  greater  than  20  percent. 

In  crop  years  1987  through  1990  acreage 
limitation  programs  shall  be  in  effect  if  trig- 
gered by  projected  carrying  stocks  greater 
than  2  billion  bushels  of  com,  and  in  such 
event  shall  be  no  less  than  12.5  percent,  and 
no  greater  than  20  percent. 

In  the  event  carry  in  stocks  of  2  billion 
bushels  of  com  are  not  attained,  the  acre- 
age limitation  may  not  be  greater  than  12.5 
percent. 

For  crop  years  1986  through  1990  the  Sec- 
retary is  authorized  to  offer  at  his  discre- 
tion voluntary  paid  land  diversion  programs 
at  such  levels  as  he  determines. 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37077 


(e)  The  Senate  amendment,  in  the  case  of 
each  of  the  1986  through  1988  crops  of  feed 
grains,  limits  the  maximum  percentage  re- 
duction under  an  acreage  limitation  pro- 
gram to  15  percent.  (Sec.  501.) 

(Note:  See  item  (9)  under  title  X  (General 
Commodity  Provisions)  for  a  provision  au- 
thorizing a  5  percent  increase  in  the  acreage 
limitations  percentage  if  estimated  feed 
grain  carryover  would  be  more  than  33  per- 
cent of  annual  feed  grain  usage.) 

The  House  bill  contains  no  comparable 
provision,  except  as  provided  for  the  1986 
crop  described  in  item  (d)  above. 

The  CoTiference  substitute  deletes  the 
Senate  provision. 

(f)  (For  differences  concerning  acreage 
bases  see  item  (2)(e)  relating  to  acreage  base 
and  program  yield  system  under  title  X 
(General  Commodity  Provisions).) 

(g)  The  Senate  amendment  limits  to  15 
percent  the  percentage  reduction  of  the 
acreage  of  feed  grains  planted  for  harvest 
under  a  set-aside  program.  (Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(h)  The  House  bill  authorizes  the  Secre- 
tary to  pay  an  appropriate  share  of  the  cost 
of  approved  soil  and  water  conservation 
practices  (including  practices  that  may  be 
effective  for  a  number  of  years)  established 
by  the  producer  on  reduced  acreage,  set- 
aside  acreage,  or  additional  diverted  acre- 
age. (Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(i)  The  House  bill  authorizes  the  Secre- 
tary in  carrying  out  any  acreage  limitation, 
set-aside,  or  paid  diversion  program  to  pre- 
scribe production  targets  for  participating 
farms  expressed  in  bushels  of  production  so 
that  all  participating  farms  achieve  the 
same  pro  rata  reduction  in  production  as 
prescribed  by  the  national  program  targets. 
(Sec.  501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
fSJ  Inventory  reduction  payments 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  com.  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  to  make  payments  avail- 
able to  producers  who  (A)  agree  to  forgo  ob- 
taining a  loan  or  purchase  agreement  for 
feed  grains,  (B)  agree  to  forgo  receiving  feed 
grain  deficiency  payments,  (C)  do  not  plant 
feed  grains  for  harvest  in  excess  of  the  farm 
acreage  base  reduced  by  one-half  of  any 
acreage  required  to  be  diverted  from  pro- 
duction under  an  acreage  limitation  pro- 
gram, and  (D)  otherwise  comply  with  the 
feed  grain  program.  Such  payments  would 
be  made  in  the  form  of  feed  grains  owned 
by  the  Commodity  Credit  Corporation  and 
would  be  subject  to  the  availability  of  such 
feed  grains.  Payments  would  be  determined 
in  the  same  manner  as  for  loan  deficiency 
payments,  that  is  by  multiplying  the  quanti- 
ty of  feed  grains  the  producer  is  eligible  to 
place  under  loan  by  the  amount  by  which 
the  loan  level  determined  for  the  crop  ex- 
ceeds the  level  at  which  a  loan  may  be 
repaid.  (Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  provision 


will  apply  to  each  of  the  1986  through  1990 
crops  of  feed  grains. 
C9>  Cross  compliance 

The  House  bill  provides  that  compliance 
on  a  farm  with  the  terms  and  conditions  of 
any  other  commodity  program  may  not  be 
required  as  a  condition  of  eligibility  for 
loans,  purchases,  or  payments  under  the 
feed  grain  program  if  an  acreage  limitation 
program  is  established,  but  may  be  required 
if  a  set-aside  program  is  established.  (Sec. 
501.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  provides  the 
Secretary  of  Agriculture  with  authority  to 
require  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  as  a  condition  of  eligibility  for 
loans,  purchases,  or  payments  under  the 
feed  grains  program  if  an  acreage  limitation 
program  or  set-aside  is  established,  but  only 
to  the  extent  that  producers  who  partici- 
pate in  any  acreage  limitation  program  or 
set-aside  may  not  expand  acreage  of  an- 
other crop  for  which  there  is  an  acreage 
limitation  or  set-aside  in  effect. 
1101  Safeguarding  tenants  and  sharecrop- 
pers 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
suits  and  sharecroppers.  (Sec.  501.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(11)  Price  support  for  com  silage 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture,  effective  only  for 
each  of  the  1986  through  1989  crops  of  feed 
grains,  to  make  available  losins  and  pur- 
chases to  producers  on  a  farm  who  (A)  for 
silage,  cut  com  (including  mutilated  com) 
that  the  producers  have  produced  In  the 
crop  year,  or  purchase  or  exchange  com  (in- 
cluding mutilated  com)  that  has  been  pro- 
duced in  the  crop  year  by  another  producer 
(Including  a  producer  that  is  not  participat- 
ing in  a  set-aside  program  for  the  crop  es- 
tablished by  the  Secretary),  and  (B)  partici- 
pate in  a  set-aside  program  for  the  crop. 

The  loans  smd  purchases  could  be  made 
on  a  quantity  of  com  of  the  same  crop, 
other  than  the  com  obtained  for  silage,  ac- 
quired by  the  producer  equilavent  to  a 
quantity  determined  by  multiplying  the 
acreage  of  com  obtained  for  silage  by  the 
lower  of  the  farm  program  payment  yield  or 
the  actual  yield  on  a  field,  as  determined  by 
the  Secretary,  that  is  similar  to  the  field 
from  which  the  silage  was  obtained.  (Sec. 
1940.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Title  V— Cotton 
(1)  Upland  cotton  program,  loans 

(a)  The  House  bill  will  require  the  Secre- 
tary of  Agriculture  to  make  available  to  pro- 
ducers nonrecourse  loans  for  each  of  the 
1986  through  1990  crops  of  upland  cotton. 
Such  loans  on  a  crop  would  be  made  avail- 
able at  a  level  that  reflects  for  Strict  Low 
Middling  one-and-one-sixteenth-inch  cotton 
at  average  location  in  the  United  States  the 
smaller  of  (A)  85  percent  of  the  average 
price  of  such  cotton  in  designated  United 
States  spot  markets  during  three  years  of 
the  five-year  period  ending  July  31  in  the 
year  in  which  the  level  is  announced,  ex- 


cluding the  years  when  the  price  was  high- 
est and  lowest,  or  (B)  90  percent  of  the  aver- 
sige,  for  the  15-week  period  beginning  July  1 
of  the  year  in  whi;h  the  level  is  announced, 
of  the  five  lowest  priced  growths  quoted  for 
Middling  one-and-three-thirty-seconds-inch 
cotton,  C.I.P.  northern  Europe  (adjusted 
downward  by  the  average  difference  be- 
tween July  15  and  October  15  of  the  year  in 
which  the  loan  is  announced,  between  such 
average  northern  Elurope  price  and  the 
market  quotations  in  the  designated  United 
States  spot  markets).  If  the  average  north- 
em  Europe  price  is  less  than  the  average 
United  States  spot  market  price,  the  Secre- 
tary could  increase  the  loan  level  as  he 
deems  appropriate,  but  not  in  excess  of  the 
United  States  spot  market  price.  In  no  event 
could  the  loan  level  for  any  crop  so  deter- 
mined be  less  than  95  percent  of  the  level 
for  the  preceding  crop.  However,  if  the  Sec- 
retary determines  that  the  world  price  for 
upland  cotton  is  below  such  loan  level,  the 
Secretary  would  have  to  reduce  the  loan 
level  to  a  level— not  less  than  80  percent  of 
the  level  that  otherwise  would  have  ap- 
plied—that the  Secretary  determines  neces- 
sary to  make  upland  cotton  competitive  in 
domestic  and  export  markets.  (Sec.  601.) 

The  Senate  amendment  will  require  the 
Secretary  to  make  nonrecourse  loans  avail- 
able for  each  of  the  1986  through  1989  crops 
of  upland  cotton.  Under  the  Senate  amend- 
ment, loans  on  a  crop  would  be  made  avail- 
able at  a  level  that  is  not  less  than— 

(A)  in  the  case  of  the  1986  crop.  55  cents 
per  pound;  and 

(B)  in  the  case  of  the  1987  through  1989 
crops,  the  higher  of— 

(i)  85  percent  of  the  average  price  for 
Strict  Low  Middling  one-and-one-sixteenth- 
inch  cotton  (at  average  location  in  the 
United  States)  as  quoted  in  the  designated 
United  States  spot  markets  during  three 
years  of  the  five-year  period  ending  July  31 
in  the  year  in  which  the  loan  level  is  an- 
nounced, excluding  the  years  in  which  the 
price  was  the  highest  and  lowest,  or 

(ii)  50  cents  i>er  pound. 
In  no  event  could  the  loan  level  for  any  crop 
so  determined  be  less  than  95  percent  of  the 
level  for  the  preceding  crop.  (Sec.  601.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
in  the  case  of  the  1987  through  1990  crops, 
the  loan  level  will  be  the  higher  of  (1)  a 
level  that  reflects  for  Strict  Low  Middling 
one-and-one-sixteenth-inch  cotton  at  aver- 
age location  In  the  United  States  the  small- 
er of  (A)  85  percent  of  the  average  price  of 
such  cotton  in  designated  United  States 
spot  markets  during  three  years  of  the  five- 
year  period  ending  July  31  in  the  year  In 
which  the  level  is  announced,  excluding  the 
years  when  the  price  was  highest  and 
lowest,  or  (B)  90  percent  of  the  average,  for 
the  15-week  period  beginning  July  1  of  the 
year  in  which  the  level  is  announced,  of  the 
five  lowest  priced  growths  quoted  for 
Middling  one-and-three-thlrty-seconds-inch 
cotton,  C.I.F.  northern  Europe  (adjusted 
downward  by  the  average  difference  be- 
tween July  15  and  October  15  of  the  year  in 
which  the  loan  is  announced,  between  such 
average  northern  Europe  price  and  the 
market  quotations  in  the  designated  United 
States  spot  markets).  If  the  average  north- 
em  Europe  price  is  less  than  the  average 
United  States  spot  market  price,  the  Secre- 
tary could  increase  the  loan  level  as  he 
deems  appropriate,  but  not  in  excess  of  the 
United  States  spot  market  price,  or  (2)  50 
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cents  a  pound,  but  in  no  event  less  than  95 
percent  of  the  level  for  the  preceding  crop, 
(b)  The  Senate  amendment  will  require 
the  Secretary  to  permit  a  producer  to  repay 
an  upland  cotton  loan  at  a  level  that  is  the 
lesser  of— 

(A)  the  original  loan  level:  or 

(B)  the  prevailing  world  market  price  for 
cotton. 

However,  for  each  of  the  1987  through  1989 
crops,  if  the  world  price  is  less  than  80  per- 
cent of  the  original  loan  level,  the  Secretary 
could  permit  a  producer  to  repay  a  loan  at  a 
level— not  more  than  80  percent  of  the  origi- 
nal loan  level— that  the  Secretary  deter- 
mines will  minimize  forfeitures,  accumula- 
tion of  Government  stocks,  and  Govern- 
ment storage  costs,  and  allow  free  market- 
ing of  United  States  cotton  In  domestic  and 
international  markets.  The  Secretary  will  be 
required  to  prescribe,  by  regulation,  a  for- 
mula to  define  the  prevailing  world  market 
price  for  cotton  and  a  mechanism  for  an- 
nouncing periodically  such  price.  Within  60 
days  after  enactment  of  the  bill,  the  Secre- 
tary would  have  to  publish  in  the  Federal 
Register  proposed  regulations  specifying 
the  formula  and  mechanism  and  invite 
public  comment  on  the  proposal.  (Sec.  601.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Con/eretice  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
whenever  U.S.  upland  cotton  is  not  competi- 
tive in  world  markets,  the  Secretary  shall 
implement  either  the  Senate  provision  or 
Plan  A.  Plan  A  provides  that  the  Secretary, 
in  order  to  make  U.S.  upland  cotton  com- 
petitive in  world  markets,  shall  announce, 
on  November  1.  a  one-time  adjustment  in 
the  loan  repayment  level  of  up  to  20  percent 
of  the  loan  level. 
(2)  Loan  deficiency  payments 

The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
to  make  payments  available  to  producers 
who.  although  eligible  to  obtain  a  loan  on 
such  cotton,  agree  to  forgo  obtaining  such 
loan  in  return  for  such  payments.  Such  a 
payment  would  be  computed  by  multiplying 
the  loan  payment  rate  by  the  quantity  of 
upland  cotton  the  producer  is  eligible  to 
place  under  loan.  For  purposes  of  this  provi- 
sion, the  quantity  of  upland  cotton  eligible 
to  be  placed  under  loan  could  not  exceed 
the  individual  farm  program  Mreage  for  the 
crop  multiplied  by  the  farm  program  pay- 
ment yield  established  for  the  farm.  The 
loan  payment  rate  would  be  the  amount  by 
which  the  loan  level  determined  for  the 
crop  exceeds  the  level  at  which  a  loan  can 
be  repaid.  (Sec.  601.) 

The  Home  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision  except  that  the  provision 
will  apply  to  each  of  the  1986  through  1990 
crops  of  upland  cotton. 
13)  Upland  cotton  target  price  payments 

(a)  The  House  bUl  provides  that  the  estab- 
lished price  for  the  1986  and  1987  crops  of 
upland  cotton  will  t>e  81  cents  per  pound. 

For  each  of  the  1988  through  1990  crops, 
the  established  price  will  be  not  less  than  90 
percent  of  the  United  States  average  cost  of 
production  per  pound  for  the  three  crops 
immediately  preceding  the  most  recent  crop 
prior  to  the  current  crop.  In  no  event  could 
such  established  price  be  set  at  a  level  that 
is  less  than  95  percent  of  the  established 
price  for  the  preceding  crop;  nor  could  the 
Secretary  of  Agriculture  set  the  established 


price  at  a  level  that  is  less  than  the  level  for 
the  preceding  crop  unless  the  Secretary  cer- 
tifies to  Congress  when  the  program  is  an- 
nounced that  the  cost  of  production  for 
such  crop  of  upland  cotton  for  all  produc- 
ers, as  estimated  by  the  Economic  Research 
Service  in  consultation  with  the  National 
Agricultural  Cost  of  Production  Standards 
Review  Board,  will  l>e  5  percent  below  the 
cost  of  production  for  the  preceding  crop  of 
upland  cotton  for  all  producers.  (Sec.  601.) 

The  Senate  amendment  provides  that  the 
established  price  for  the  1986  crop  of 
upland  cotton  will  be  not  less  than  81  cents 
per  pound.  For  each  of  the  1987  through 
1989  crops  of  upland  cotton,  the  established 
price  will  be  not  less  than  such  level  as  the 
Secretary  determines  appropriate  taking 
into  consideration  the  supply  and  demand 
for  upland  cotton,  program  costs,  and  other 
factors  the  Secretary  determines  appropri- 
ate, except  that  the  established  price  could 
not  be  reduced  by  more  than  5  percent  from 
the  level  for  the  preceding  crop.  (Sec.  601.) 

The  Conference  substitute  provides  that 
the  established  price  of  the  1986  crop  of 
upland  cotton  shall  be  $0.81  per  pound. 

The  established  price  for  the  1987  crop 
may  not  be  set  at  a  level  that  is  less  than  98 
percent  of  the  established  price  for  the  1986 
crop:  and,  the  established  price  for  the  1988 
crop  may  not  be  set  at  a  level  that  is  less 
than  95  percent  of  the  established  price  for 
the  1986  crop:  and,  the  established  price  for 
the  1989  crop  may  not  be  set  at  a  level  that 
is  less  than  92  percent  of  the  established 
price  for  the  1986  crop:  and,  the  established 
price  for  the  1990  crop  may  not  be  set  at  a 
level  that  is  less  than  90  percent  of  the  es- 
tablished price  for  the  1986  crop. 

(b)  The  Senate  amendment  provides  that 
if  the  Secretary  reduces  the  established 
price  for  the  1987  crop  of  upland  cotton,  the 
Secretary  would  have  to  make  in-kind  pay- 
ments (in  upland  cotton)  to  producers  in 
such  amounts  as  will  ensure  that  the  effec- 
tive established  price  for  the  1987  crop  will 
not  be  less  than  the  established  price  for 
the  1986  crop.  If  the  Secretary  reduces  the 
established  price  for  the  1988  crop,  the  Sec- 
retary would  have  to  make  in-kind  pay- 
ments (in  upland  cotton),  or  cash  payments 
to  the  extent  upland  cotton  owned  by  the 
Commodity  Credit  Corporation  is  not  avail- 
able, in  such  amounts  as  will  ensure  that 
the  effective  established  price  for  the  1988 
crop  will  not  be  less  than  the  cash  estab- 
lished price  for  the  1987  crop.  (Sec.  601.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
up  to  5  percent  of  the  total  deficiency  pay- 
ment may  be  made  in  commodities  at  the 
discretion  of  the  Secretary. 

(c)  The  House  bill  provides  that,  if  (A)  the 
Secretary  reduces  the  loan  level  for  upland 
cotton  based  on  world  prices,  or  (B)  the  loan 
level  before  such  adjustment  is  below  55 
cents  per  pound,  the  Secretary  would  have 
to  provide  emergency  compensation  by  in- 
creasing the  established  price  payments  for 
upland  cotton  by  such  sunount  as  necessary 
to  provide  the  same  total  return  to  produc- 
ers as  if  the  reduction  had  not  been  made, 
or  as  if  the  reduction  in  the  loan  rate  before 
the  adjustment  to  a  level  below  55  cents  per 
pound  had  not  occurred.  Payments  under 
this  provision  would  not  be  subject  to  the 
payment  limitation.  (Sec.  601.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

(d)  The  Senate  amendment  provides  that 
whenever    (A)    the    producers    on    a    farm 


reduce  the  acreage  of  cotton  planted  for 
harvest  from  the  acreage  base  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary in  the  announcement  of  the  national 
program  acreage,  (B)  an  acreage  limitation 
program  is  in  effect,  or  (C)  a  set-aside  pro- 
gram is  in  effect  and  the  Secretary  has  an- 
nounced a  limitation  on  the  acreage  planted 
to  upland  cotton,  if  the  producers  plant  at 
least  50  percent  of  the  acreage  base  (re- 
duced by  the  percentage  recommended  by 
the  Secretary),  50  percent  of  the  permitted 
upland  cotton  acreage,  or  50  percent  of  the 
limited  farm  acreage,  as  the  case  may  be,  to 
upland  cotton  or  a  nonprogram  crop,  any 
portion  of  the  acreage  base  (reduced  by  the 
percentage  recommended  by  the  Secretary), 
the  permitted  upland  cotton  acreage,  or  the 
limited  farm  acreage,  as  the  case  may  be, 
that  is  devoted  to  conserving  uses  or  non- 
program  crops  would  be  considered  as  part 
of  the  individual  fsuin  program  acreage,  and 
the  producer  would  be  eligible  for  deficiency 
payments  with  respect  to  such  acreage. 
Such  acreage  also  would  be  considered  to  be 
planted  to  upland  cotton.  For  purposes  of 
this  provision,  the  term  "nonprogram  crop" 
includes  any  agricultural  commodity  other 
than  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  rice,  or  soybeans. 
(Sec.  601.) 

The  House  bill  contains  no  comparable 
provisions,  except  that  it  provides  that  es- 
tablished price  payments  for  a  crop  of 
upland  cotton  could  not  be  made  on  a  great- 
er acreage  than  the  acreage  actually  planted 
to  upland  cotton  for  harvest.  (Sec.  601.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  which 
provides  that  the  producer  would  be  eligible 
for  92  percent  of  the  deficiency  payments 
otherwise  applicable,  if  at  least  50  percent 
of  the  permitted  acres  are  planted  to  cotton. 

(4f  Upland  cotton  disaster  payments 

The  Senate  amendment  will  provide  for 
the  making  of  prevented  planting  and  re- 
duced yield  disaster  payments  to  producers 
for  the  1986  through  1989  crops  of  upland 
cotton,  and  the  quantity  of  cotton  on  which 
established  price  payments  for  any  such 
crop  are  made  would  be  reduced  by  the 
quantity  on  which  disaster  payments  are 
made. 

The  Secretary  of  Agriculture  would  be  re- 
quired to  make  a  prevented  planting  disas- 
ter payment  to  the  producers  on  a  farm  if 
the  Secretary  determines  that  the  produc- 
ers are  prevented  from  planting  any  portion 
of  the  acreage  intended  for  cotton  to  cotton 
or  other  nonconserving  crops  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  The  payment  would  be  computed 
by  multiplying  (a)  the  number  of  acres  so 
affected  but  not  to  exceed  the  acreage 
planted  to  cotton  for  harvest  (including  any 
acreage  that  the  producers  were  prevented 
from  planting  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers)  In  the 
inunediately  preceding  year,  by  (b)  75  per- 
cent of  the  farm  program  payment  yield  for 
the  crop  established  by  the  Secretary,  by  (c) 
a  payment  rate  equal  to  33Vii  percent  of  the 
established  price  for  the  crop. 

The  Secretary  would  be  required  to  make 
a  reduced  yield  disaster  payment  to  the  pro- 
ducers on  a  farm  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  cotton  that  the  producers 
are  able  to  harvest  on  a  farm  is  less  than 
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the  result  of  multiplying  75  percent  of  the 
farm  program  payment  yield  established  by 
the  Secretary  for  such  crop  by  the  acreage 
planted  for  harvest  for  such  crop.  I»ayments 
would  be  made  at  a  rate  equal  to  33  V^  per- 
cent of  the  established  price  for  the  crop  for 
the  deficiency  in  production  below  75  per- 
cent for  the  crop. 

Producers  on  a  farm  would  not  be  eligible 
for  (a)  prevented  planting  disaster  pay- 
ments if  prevented  planting  crop  Insurance 
is  available  to  them  under  the  Federal  Crop 
Insurance  Act  with  respect  to  their  cotton 
acreage,  or  (b)  reduced  yield  disaster  pay- 
ments if  reduced  yield  crop  insurance  is 
available  to  them  under  that  Act  with  re- 
spect to  their  cotton  acreage. 

However,  the  Secretary  could  make  a  dis- 
aster payment  to  the  producers  on  a  farm  if 
the  Secretary  determines  that  (a)  as  the 
result  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  producers  on  a 
farm  have  suffered  substantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  cotton  or  other  nonconservlng 
crops  or  from  reduced  yields:  (b)  such  losses 
have  created  an  economic  emergency  for 
the  producers;  and  (c)  crop  Insurance  in- 
demnity payments  under  the  Federal  Crop 
Insurance  Act  and  other  forms  of  assistance 
made  available  by  the  Federal  Government 
to  such  producers  for  such  losses  are  insuffi- 
cient to  alleviate  such  economic  emergency; 
and  (d)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency.  The  Secretary  could 
make  adjustments  in  the  amount  of  pay- 
ments made  available  under  this  discretion- 
ary authority  with  respect  to  an  individual 
farm  to  ensure  the  equitable  allotment  of 
such  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved.  (Sec.  601.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(S)  Upland  cotton  acreage  reduction  pro- 
grams 
The  House  bill,  effective  for  each  of  the 
1986  through  1990  crops  of  upland  cotton, 
will  direct  the  Secretary  of  Agriculture,  if 
he  estimates  that,  in  the  absence  of  an  acre- 
age reduction  program,  the  quantity  of 
upland  cotton  on  hand  in  the  United  States 
on  the  last  day  of  the  marketing  year  for 
the  crop  will  exceed  one-third  of  the  upland 
cotton  the  Secretary  determines  will  be  used 
domestically  and  for  export  during  the  mar- 
keting year,  to  establish  (a)  an  acreage  limi- 
tation program  to  ensure  progress  toward 
achieving  the  goal  described  below;  and  (b) 
if  he  determines  that  the  acreage  limitation 
program  will  not  achieve  the  gosJ,  a  pay- 
ment-in-kind diversion  program.  The  goal 
referred  to  above  would  be  that  the  quanti- 
ty of  upland  cotton  on  hand  on  the  last  day 
of  the  marketing  year  for  the  crop  Involved 
not  exceed  one-third  of  the  amount  of  the 
crop  the  Secretary  estimates  will  be  used  do- 
mestically and  for  export  during  the  mar- 
keting year.  The  acreage  limitation  for  a 
crop  would  be  limited  to  25  percent  of  each 
farm's  upland  cotton  acreage  base,  and  the 
diversion  program  would  be  limited  to  an 
additional  25  percent  of  the  base.  Producers 
would  have  to  comply  with  any  such  acre- 
age limitation  program  and,  as  applicable  di- 
version program  to  be  eligible  for  loans  and 
payments  for  the  crop  Involved. 

If  a  payment-ln-klnd  diversion  program  Is 
in  effect  for  a  crop,  diversion  payments 


would  be  made  to  producers  who  devote  to 
conservation  uses  an  acreage  equivalent  to 
the  reduction,  applied  uniformly  to  all 
farms,  required  from  the  farm  base  In  ac- 
cordance with  diversion  contracts  with  the 
Secretary.  Diversion  payments  would  be 
made  to  producers  from  Commodity  Credit 
Corporation  upland  cotton  stocks  and,  if 
such  stocks  are  Insufficient,  in  cash  on  a 
uniform  basis.  Payments  In  kind  (Including 
cash  substitutes)  would  not  be  subject  to 
the  general  payment  limitation,  but  would 
have  a  separate  limitation  of  $50,000  per 
person  per  crop.  (Sec.  601.) 

The  Senate  amendment  would  authorize 
the  Secretary  to  provide  either  an  acreage 
llmltaton  program  or  a  set-aside  program 
for  any  of  the  1986  through  1988  crops  of 
upland  cotton.  If  the  Secretary  determines 
that  the  total  supply  of  upland  cotton.  In 
the  absence  of  the  program,  would  be  exces- 
sive. For  the  1989  crop,  the  Secretary  would 
be  prohibited  from  providing  for  either  of 
such  programs.  In  making  a  determination 
as  to  whether  to  provide  for  an  acreage  limi- 
tation or  set-aside  program,  the  Secretary 
would  be  required  to  take  Into  consideration 
the  number  of  acres  placed  In  the  conserva- 
tion acreage  reserve  established  under  the 
bin.  The  maximum  percentage  reduction 
under  an  acreage  limitation  or  set-aside  pro- 
gram for  a  crop  of  cotton  would  be  20  per- 
cent. 

(Note:  See  Item  (9)  under  title  X  (General 
Commodity  Provisions)  for  a  provision  In 
the  Senate  amendment  authorizing  a  5  per- 
cent Increase  In  the  acreage  limitation  per- 
centage if  estimated  upland  cotton  carry- 
over would  be  more  than  33  percent  of 
annual  upland  cotton  usage.) 

The  Secretary  also  would  be  authorized  to 
make  land  diversion  payments  to  producers 
of  upland  cotton,  whether  or  not  an  acreage 
limitation  or  set-aside  program  for  upland 
cotton  Is  In  effect,  for  any  of  the  1986 
through  1989  crops.  If  land  diversion  pay- 
ments are  necessary  to  assist  in  adjusting 
the  total  national  acreage  of  upland  cotton 
to  desirable  goals.  Land  diversion  payments 
would  be  made  to  producers  who  devote 
cropland  to  approved  conservation  uses  in 
accordance  with  land  diversion  contracts  en- 
tered into  with  the  Secretary.  Land  diver- 
sion payments  would  be  determined 
through  the  submission  of  bids  or  through 
other  means.  In  determining  the  acceptabil- 
ity of  contract  offers,  the  Secretary  would 
take  Into  consideration  the  extent  of  the  di- 
version to  be  undertaken  and  the  productiv- 
ity of  the  acreage  diverted.  The  Secretary 
also  would  have  to  limit  the  total  acreage  to 
be  diverted  In  any  county  or  local  communi- 
ty so  as  not  to  affect  adversely  the  economy 
of  the  county  or  local  community.  (Sec. 
601.) 

The  Conference  substitute  authorizes  the 
Secretary  to  establish  uplsmd  cotton  acreage 
limitation  and  paid  land  diversion  programs. 
The  acreage  limitation  that  may  be  estab- 
lished for  the  1986  through  1990  crops  of 
rice  may  be  no  greater  than  25  percent. 

For  crop  years  1986  through  1990  the  Sec- 
retary Is  authorized  to  offer,  at  his  discre- 
tion, voluntary  paid  land  diversion  programs 
at  such  levels  as  he  determines. 

The  Secretary  Is  encouraged  to  operate 
acreage  limitation  and  paid  diversion  pro- 
grams so  as  to  achieve  carrying  stocks  of 
upland  cotton  no  greater  than  4  million 
bales. 
(6/  Acreage  bases  and  yields 

(For  differences  concerning  upland  cotton 
acreage  bases  and  program  yields,  set  item 


(2)  under  title  X— General  Commodity  Pro- 
visions.) 

f7J  Inventory  reduction  payments 

The  Senate  amendment  would  authorize 
the  Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
to  make  payments  available  to  producers 
who  (a)  agree  to  forgo  obtaining  a  loan  for 
upland  cotton,  (b)  agree  to  forgo  receiving 
upland  cotton  deficiency  payments,  (c)  do 
not  plant  upland  cotton  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  an  acreage 
limitation  program,  and  (d)  otherwise 
comply  with  the  upland  cotton  program. 
Such  payments  would  be  made  In  the  form 
of  cotton  owned  by  the  Commodity  Credit 
Corporation  and  would  be  subject  to  the 
availability  of  such  cotton.  Payments  would 
be  determined  In  the  same  manner  as  for 
loan  deficiency  payments,  that  Is,  by  multi- 
plying the  quantity  of  upland  cotton  the 
producer  is  eligible  to  place  under  loan  by 
the  amount  by  which  the  loan  level  deter- 
mined for  the  crop  exceeds  the  level  at 
which  a  loan  may  be  repaid.  (Sec.  601.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  provision 
win  apply  to  each  of  the  1986  through  1990 
crops  of  upland  cotton. 

(8J  Cross-compliance  and  offsetting  compli- 
ance 

The  House  bill  provides  that  compliance 
on  a  farm  with  the  terms  and  conditions  of 
any  other  commodity  program  may  not  be 
required  as  a  condition  of  eligibility  for 
loans  or  payments  under  the  upland  cotton 
program  under  the  bill.  Also,  the  Secretary 
of  Agriculture  could  not  require  producers 
on  a  farm,  as  a  condition  of  loan  or  payment 
eligibility  for  the  farm,  to  comply  with 
upland  cotton  program  conditions  with  re- 
sp>ect  to  any  other  farm  operated  by  such 
producers.  (Sec.  601.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
the  Secretary  may  require  that.  In  order  for 
producers  on  a  farm  to  be  eligible  for 
upland  cotton  program  benefits,  the  acreage 
planted  for  harvest  on  the  farm  to  any 
other  program  crop  for  which  an  acreage  re- 
duction program  is  in  effect,  shall  not 
exceed  the  crop  acreage  base  for  that  crop. 

(9}  Commodity  Credit  Corporation  sales 
price  restrictions 

(a)  The  provisions  In  the  House  bill  relat- 
ing to  Commodity  Credit  Corporation  sales 
price  restrictions  applicable  to  upland 
cotton  will  be  effective  through  July  31. 
1991.  (Sec.  602.) 

The  similar  provisions  In  the  Senate 
amendment  will  be  effective  through  July  31, 
1990.  (Sec.  603.  J 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  provides  that. 
If  the  Secretary  of  Agriculture  permits  loan 
repayments  with  respect  to  a  crop  of  upland 
cotton,  at  a  rate  less  than  the  loan  level  for 
the  crop,  the  CCC  may  not  sell  any  of  Its 
stocks  of  upland  cotton  at  less  than  115  per- 
cent of  the  average  loan  repayment  rate 
during  the  period  of  the  loans.  (Sec.  603.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 
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(10/  Upland  cotton  marketing  certificates 

The  House  bill  provides  for  an  upland 
cotton  marketing  certificate  program  when- 
ever, during  the  period  beginning  August  1. 
1986.  and  ending  July  31,  1991,  the  world 
price  of  upland  cotton  is  below  the  current 
loan  rate  for  upland  cotton.  To  make  United 
States  upland  cotton  competitive  in  world 
markets  and  to  maintain  and  expand  domes- 
tic consumption  and  exports  of  United 
States  cotton,  the  Commodity  Credit  Corpo- 
ration would  be  required  to  make  payments, 
through  the  issurance  of  payment-in-kind 
certificates,  to  first  handlers  of  cotton  (per- 
sons regularly  engsiged  in  buying  or  selling 
upland  cotton)  who  have  entered  into  an 
agreement  with  the  CCC  to  participate  in 
the  program,  in  such  monetary  amounts 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  of  Agriculture  determines  wUl 
make  cotton  available  for  domestic  con- 
sumption or  for  export  at  competitive 
prices.  Including  payments  that  may  be  nec- 
essary to  make  raw  cotton  in  inventory  on 
August  1,  1986.  available  on  the  same  basis. 

The  value  of  each  certificate  issued  would 
be  based  on  the  difference  between  the  loan 
rate  for  upland  cotton  and  the  prevailing 
world  market  price  of  cotton.  The  CCC 
could  assist  the  persons  receiving  certifi- 
cates in  the  redemption  of  certificates  for 
cash,  or  marketing  or  exchange  of  such  cer- 
tificates for  (a)  CCC  cotton  or  (b)  (if  the 
Secretary  and  the  person  agree)  other  agri- 
cultural commodities  or  products  owned  by 
the  CCC.  at  such  time,  in  such  manner,  and 
at  such  price  levels  as  the  Secretary  deter- 
mines will  best  effectuate  the  purposes  of 
the  program. 

The  Secretary,  insofar  as  possible,  would 
have  to  permit  owners  of  certificates  to  des- 
ignate the  commodities  and  products,  in- 
cluding storage  sites,  they  would  prefer  to 
receive  in  exchange  for  certificates.  In  the 
case  of  any  certificate  not  presented  for  re- 
demption, marketing,  or  exchange  within  a 
reasonable  number  of  days  after  its  issu- 
ance, reasonable  carrying  charges  would  be 
deducted  from  the  value  of  the  certificate. 

The  Secretary  would  take  such  measures 
as  necessary  to  prevent  the  marketing  or  ex- 
change of  agricultural  commodites  and 
products  for  certificates  from  adversely  af- 
fecting the  income  of  producers  of  such 
conunodites  or  products.  Certificates  issued 
to  cotton  handlers  could  be  transferred  to 
other  handlers  and  persons  approved  by  the 
Secretary. 

With  respect  to  any  year  or  other  period 
for  which  a  payment-in-kind  program  under 
this  provision  is  in  effect,  for  purposes  of 
calculating  loan  levels,  the  Secretary  would 
be  required  to  consider  the  average  market 
prices  for  such  year  or  period  to  be  in- 
creased by  the  average  rate  of  payment 
under  the  program  if  the  average  market 
prices  are  below  the  loan  level.  (Sec.  605.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  the  Secretary  shall  implement  this 
certificate  program  whenever,  during  the 
specified  period,  the  prevailing  world  price 
of  upland  cotton  (adjusted  to  United  States 
qualities  and  location)  Is  below  the  current 
loan  repayment  rate  rather  than  the  cur- 
rent loan  rate.  Likewise,  the  value  of  each 
certificate  shall  be  based  on  the  difference 
between  the  loan  repayment  rate  for  upland 
cotton  and  the  losui  repayment  rate. 


fll)  Extra  long  staple  cotton 

The  Senate  amendment  would  revise  the 
provisions  of  law  relating  to  the  program 
for  extra  long  staple  cotton,  as  follows: 

(a)  the  minimum  loan  rate  for  any  crop  of 
ELS  cotton  will  be  set  at  85  percent  of  the 
average  price  received  by  producers  for  ELS 
cotton  during  three  years  of  the  preceding 
five-year  period  (excluding  the  years  when 
the  average  price  was  the  highest  and  the 
lowest); 

(b)  the  date  by  which  the  loan  level  for  a 
crop  has  to  be  announced  by  the  Secretary 
of  Agriculture  would  be  established  as  De- 
cember 1  of  the  year  preceding  the  market- 
ing year  for  which  the  loan  level  is  to  be  ef- 
fective; and 

(c)  the  ELS  cotton  program  under  Section 
103(b)  of  the  Agricultural  Act  of  1949  would 
expire  at  the  end  of  the  program  for  the 
1989  crop.  (Sec.  1958.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

Title  VI— Ricb 
/V  Rice  program  loans 

(a)  The  House  bill  will  require  the  Secre- 
tary of  Agriculture  to  make  available  to  pro- 
ducers loans  and  purchases  for  each  of  the 
1986  through  1990  crops  of  rice.  Such  loans 
on  a  crop  would  be  made  available  at  a  level, 
per  hundredweight,  not  less  than  85  percent 
of  the  average  price  for  rice  received  by 
farmers  during  the  marketing  years  for  the 
three  preceding  crops  of  rice,  except  that 
the  loan  level  for  any  crop  so  determined 
could  not  be  less  than  95  percent  of  the 
level  for  the  preceding  crop.  However,  if  the 
Secretary  determines  that  the  world  price 
for  rice  is  below  such  loan  level,  the  Secre- 
tary would  have  to  reduce  the  loan  level  to  a 
level— not  less  than  80  percent  of  the  level 
that  would  otherwise  have  applied— that 
the  Secretary  determines  necessary  to  make 
rice  competitive  in  domestic  and  export 
markets.  (See.  701.) 

The  Senate  amendment  will  require  the 
Secretary  to  make  loans  and  purchases 
available  for  each  of  the  1986  through  1989 
crops  of  rice.  Under  the  Senate  amendment, 
loans  on  a  crop  would  be  made  available  at  a 
level  that  is  not  less  than— 

(A)  in  the  case  of  the  1986  crop,  $7.20  per 
hundredweight;  and 

(B)  in  the  case  of  each  of  the  1987 
through  1989  crops,  the  higher  of— 

(I)  85  percent  of  the  simple  average  price 
received  by  producers  during  the  5  preced- 
ing marketing  years,  excluding  the  years  In 
which  the  price  was  the  highest  and  lowest, 
or 

(II)  $6.50  per  hundredweight. 

In  no  event  could  the  loan  level  for  any  crop 
so  determined  be  less  than  95  percent  of  the 
level  for  the  preceding  crop.  (Sec.  701.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  will  require 
the  Secretary  to  permit  a  producer  to  repay 
a  rice  loan  at  a  level  that  is  the  lesser  of— 

(A)  the  original  loan  level;  or 

(B)  the  higher  of- 

(i)  the  prevailing  world  market  price  for 
rice;  or 

(11)  for  either  of  the  1986  or  1987  crops.  50 
percent  of  the  loan  level;  for  the  1988  crop. 
60  percent  of  the  loan  level;  and  for  the 
1989  crop.  70  percent  of  the  loan  level. 

As  a  condition  to  permitting  a  producer  to 
repay  a  loan  at  such  level,  the  Secretary 
could  require  the  producer  to  purchase  pay- 


ment-in-klnd  certificates  equal  in  value  to 
not  to  exceed  one-half  the  difference  be- 
tween the  original  loan  amount  and  the 
amount  of  the  loan  repayment.  The  certifi- 
cates would  be  negotiable  and  redeemable  in 
rice  owned  by  the  Commodity  Credit  Corpo- 
ration valued  at  the  prevailing  market  price. 
The  certificates  would  be  redeemable  in 
cash  if  CCC  rice  is  not  available  in  the  State 
in  which  the  rice  pledged  as  collateral  for 
the  loan  was  produced  (or  other  location  ap- 
proved by  the  owner  of  the  certificate).  The 
CCC  would  assist  persons  receiving  certifi- 
cates in  marketing  or  redeeming  them,  and 
the  Secretary  would  have  to  permit,  insofar 
as  practicable,  any  certificate  owner  to  des- 
ignate the  storage  facility  at  which  the 
owner  would  prefer  to  receive  rice  in  ex- 
change for  the  certificate.  If  a  certificate  is 
not  redeemed  within  a  reasonable  period  of 
time  after  Issuance  (as  determined  by  the 
Secretau-y).  carrying  charges  would  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  beginning  at  the  expiration  of 
the  reasonable  period  of  time  and  ending 
when  the  certificate  is  presented  to  the 
CCC.  (See.  701.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  It  is  the  intent  of  the  con- 
ferees that  the  Secretary  establish  repay- 
ment prices  for  producers  based  on  the  pre- 
vailing world  market  price  for  the  class  of 
rice  under  loan. 

(c)  The  House  bill  provides  that  rice  loans 
will  have  a  term  of  ten  months  beginning  on 
the  first  day  of  the  month  in  which  the  loan 
Is  made.  (Sec.  701.) 

The  Senate  amendment  provides  that  rice 
loans  will  have  a  term  of  nine  months  begin- 
ning on  the  first  day  of  the  month  after  the 
month  in  which  the  application  for  the  loan 
is  made.  (Sec.  710.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  that 
provides  that  loans  will  have  a  term  of  no 
longer  than  nine  months,  beginning  on  the 
first  day  of  the  month  in  which  the  applica- 
tion for  the  loan  is  made. 

(d)  The  House  bill  will  require  that  the 
loan  and  purchase  level  and  the  established 
price  for  each  crop  of  rice  be  announced  not 
later  than  January  31  of  the  year  in  which 
the  crop  is  harvested.  (Sec.  710.) 

The  Senate  amendment  provides  that 
such  announcements  for  a  crop  be  made  not 
later  than  March  1  of  the  year  in  which  the 
crop  is  harvested.  (Sec.  701.) 

The  Conference  substitute  adopts  the 
House  provision. 

(2J  Loan  deficiency  payments 

The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  rice,  to  make 
payments  available  to  producers  who,  al- 
though eligible  to  obtain  a  loan  or  purchase 
agreement  on  such  rice,  agree  to  forgo  ob- 
taining such  loan  or  agreement  in  return  for 
such  payments.  Such  a  payment  would  be 
computed  by  multiplying  the  loan  payment 
rate  by  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan.  For  purjioses  of 
this  provision,  the  quantity  of  rice  eligible 
to  be  placed  under  loan  could  not  exceed 
the  individual  farm  program  acreage  for  the 
crop  multiplied  by  the  yield  established  for 
the  farm  for  the  crop.  The  loan  payment 
rate  would  be  the  amount  by  which  the  loan 
level  determined  for  the  crop  exceeds  the 
level  at  which  a  loan  can  be  repaid.  The  Sec- 
retary would  be  required  to  make  as  much 
as  one-half  the  amount  of  each  loan  defl- 
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ciency  payment  for  rice  in  the  form  of  nego- 
tiable payment-in-kind  certificates,  subject 
to  the  terms  and  conditions  for  certificates 
described  in  item  (IKb)  above.  (Sec.  701.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  Rice  target  price  payments 

(a)  The  House  bill  provides  that  the  defi- 
ciency payment  rate,  per  hundredweight, 
for  each  of  the  1986  through  1990  crops  of 
rice  will  be  the  amount  by  which  the  estab- 
lished price  for  the  crop  exceeds  the  higher 
of  (A)  the  average  market  price  received  by 
farmers  during  the  calendar  year  that  in- 
cludes the  first  5  months  of  the  marketing 
year  for  the  crop,  or  (B)  the  loan  level  for 
the  crop.  (Sec.  701.) 

The  Senate  amendment  provides  that  the 
deficiency  payment  rate,  per  hundred- 
weight, for  each  of  the  1986  through  1989 
crops  of  rice,  will  be  the  amount  by  which 
the  established  price  exceeds  the  higher  of 
(A)  the  average  market  price  received  by 
farmers  during  the  marketing  year  for  the 
crop,  or  (B)  the  loan  level  for  the  crop.  (Sec. 
701.) 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  provision 
will  apply  to  the  1986  through  1990  crops  of 
rice. 

(b)  The  House  bill  provides  that  the  estab- 
lished price  for  the  1986  and  1987  crops  of 
rice  will  be  $11.90  per  hundredweight. 

For  each  of  the  1988  through  1990  crops, 
the  established  price  will  be  not  less  than  90 
percent  of  the  United  States  average  cost  of 
production  per  hundredweight  for  the  three 
crops  immediately  preceding  the  most 
recent  crop  prior  to  the  current  crop.  In  no 
event  could  such  established  price  be  set  at 
a  level  that  is  less  than  95  percent  of  the  es- 
tablished price  for  the  preceding  crop;  nor 
could  the  Secretary  set  the  established  price 
at  a  level  that  is  less  than  the  level  for  the 
preceding  crop  unless  the  Secretary  certifies 
to  Congress  when  the  program  is  announced 
that  the  cost  of  production  for  such  crop  of 
rice  for  all  producers,  as  estimated  by  the 
Economic  Research  Service  in  consultation 
with  the  National  Agricultural  Cost  of  Pro- 
duction Standards  Review  Board,  will  be  5 
percent  below  the  cost  of  production  for  the 
preceding  crop  of  rice  for  all  producers. 
(Sec.  701.) 

The  Senate  amendment  provides  that  the 
established  price  for  the  1986  crop  of  rice 
will  be  not  less  than  $11.90  per  hundred- 
weight. For  each  of  the  1987  through  1989 
crops  of  rice,  the  established  price  will  be 
not  less  than  such  level  as  the  Secretary  de- 
termines appropriate  taking  into  consider- 
ation the  supply  and  demand  for  rice,  pro- 
gram costs,  and  other  factors  the  Secretary 
determines  appropriate,  except  that  the  es- 
tablished price  could  not  be  reduced  by 
more  than  5  percent  from  the  level  for  the 
preceding  crop.  (Sec.  701.) 

The  Conference  substitute  provides  that 
the  esUblished  price  of  the  1986  crop  of  rice 
shall  be  $11.90  per  hundredweight. 

The  established  price  for  the  1987  crop 
may  not  be  set  at  a  level  that  is  less  than  98 
percent  of  the  established  price  for  the  1986 
crop,  and;  the  established  price  for  the  1988 
crop  may  not  be  set  at  level  that  is  less  than 
95  percent  of  the  established  price  for  the 
1986  crop,  and;  the  established  price  for  the 
1989  crop  may  not  be  set  at  a  level  that  is 
less  than  92  percent  of  the  established  price 
for  the  1986  crop,  and;  the  established  price 
for  the  1990  crop  may  not  be  set  at  a  level 


that  is  less  than  90  percent  of  the  estab- 
lished price  for  the  1986  crop. 

(c)  The  Senate  amendment  provides  that 
if  the  Secretary  reduces  the  established 
price  for  the  1987  crop  of  rice,  the  Secretary 
would  have  to  make  in-kind  payments  (in 
rice)  to  producers  in  such  amounts  as  will 
ensure  that  the  effective  established  price 
for  the  1987  crop  will  not  be  less  than  the 
established  price  for  the  1986  crop.  If  the 
Secretary  reduces  the  established  price  for 
the  1988  crop,  the  Secretary  would  have  to 
make  in-kind  payments  (in  rice),  or  cash 
payments  to  the  extent  rice  owned  by  the 
Commodity  Credit  Corporation  is  not  avail- 
able, in  such  amounts  as  will  ensure  that 
the  effective  established  price  for  the  1988 
crop  will  not  be  less  than  the  cash  estab- 
lished price  for  the  1987  crop.  (Sec.  701.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
up  to  5  percent  of  the  total  deficiency  pay- 
ment may  be  made  in  commodities  at  the 
discretion  of  the  Secretary. 

(d)  The  House  bill  provides  that,  if  the 
Secretary  reduces  the  loan  level  for  rice 
based  on  world  prices,  the  Secretary  would 
have  to  provide  emergency  compensation  by 
increasing  the  established  price  payments 
for  rice  by  such  amount  as  necessary  to  pro- 
vide the  same  total  return  to  producers  as  if 
the  reduction  had  not  been  made.  Payments 
under  this  provision  would  not  be  subject  to 
the  genenJ  payment  limitation.  (Sec.  701.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  The  Senate  amendment  provides  that 
whenever  (A)  the  producers  on  a  farm 
reduce  the  acreage  of  rice  planted  for  har- 
vest from  the  acreage  base  by  at  least  the 
percentage  recommended  by  the  Secretary 
in  the  announcement  of  the  national  pro- 
gram acreage.  (B)  an  acreage  limitation  pro- 
gram is  in  effect,  or  (C)  a  set-aside  program 
is  in  effect  and  the  Secretary  has  an- 
nounced a  limitation  on  the  acreage  planted 
on  rice,  if  the  producers  plant  at  least  50 
percent  of  the  acreage  base  (reduced  by  the 
percentage  recommended  by  the  Secretary). 
50  percent  of  the  permitted  rice  acreage,  or 
50  percent  of  the  limited  farm  acreage,  as 
the  case  may  be,  to  rice  or  a  nonprogram 
crop,  any  portion  of  the  acreage  base  (re- 
duced by  the  percentage  recommended  by 
the  Secretary),  the  permitted  rice  acreage, 
or  the  limited  farm  acreage,  as  the  case  may 
be,  that  is  devoted  to  conserving  uses  or 
nonprogram  crops  would  be  considered  as 
part  of  the  Individual  farm  program  acre- 
age, and  the  producer  would  be  eligible  for 
deficiency  payments  with  respect  to  such 
acreage.  Such  acreage  also  would  be  consid- 
ered to  be  planted  to  rice.  For  purposes  of 
this  provision,  the  term  "nonprogram  crop" 
includes  any  agricultural  commodity  other 
than  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  rice,  or  soybeans. 
(Sec.  701.) 

The  House  bill  contains  no  comparable 
provisions,  except  that  it  provides  that  es- 
tablished price  payments  for  a  crop  of  rice 
could  not  be  made  on  a  greater  acreage  than 
the  acreage  actually  planted  to  rice.  (Sec. 
701.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  which 
provides  that  the  producer  would  be  eligible 
for  92  percent  of  the  deficiency  payments 
otherwise  applicable,  if  at  least  50  percent 
of  the  permitted  acres  are  planted  to  rice. 


(4/  Rice  disaster  payments 

The  Senate  amendment  will  provide  for 
the  making  of  prevented  planting  and  re- 
duced yield  disaster  payments  to  producers 
for  the  1986  through  1989  crop  of  rice,  and 
the  quantity  of  rice  on  which  established 
price  payments  for  any  such  crop  are  made 
would  be  reduced  by  the  quantity  on  which 
disaster  payments  are  made. 

The  Secretary  of  Agriculture  would  be  re- 
quired to  make  a  prevented  planting  disas- 
ter payment  to  the  producers  on  a  farm  if 
the  Secretary  determines  that  the  produc- 
ers are  prevented  from  planting  any  portion 
of  the  acreage  intended  for  rice  to  rice  or 
other  nonconserving  crops  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  The  payment  would  be  computed 
by  multiplying  (a)  the  number  of  acres  so 
affected  but  not  to  exceed  the  acreage 
planted  to  rice  for  harvest  (Including  any 
acreage  that  the  producers  were  prevented 
from  planting  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers)  in  the 
immediately  preceding  year,  by  (b)  75  per- 
cent of  the  yield  for  the  farm  established  by 
the  Secretary,  by  (c)  a  payment  rate  equal 
to  33  Vs  percent  of  the  established  price  for 
the  crop. 

The  Secretary  would  be  required  to  make 
a  reduced  yield  disaster  payment  to  the  pro- 
ducers on  a  farm  if  the  Secretary  deter- 
mines that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  rice  that  the  producers  are 
able  to  harvest  on  a  farm  is  less  than  result 
of  the  multiplying  75  percent  of  the  yield 
established  for  the  farm  for  such  crop  by 
the  acreage  planted  for  harvest  for  such 
crop.  Payments  would  be  made  at  a  rate 
equal  to  33V<!  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  75  percent  for  the  crop. 

Producers  on  a  farm  would  not  be  eligible 
for  (a)  prevented  planting  disaster  pay- 
ments if  prevented  planting  crop  insurance 
is  available  to  them  under  the  Federal  Crop 
Insurance  Act  with  respect  to  their  rice 
acreage,  or  (b)  reduced  yield  disaster  pay- 
ments if  reduced  yield  crop  insurance  is 
available  to  them  under  that  Act  with  re- 
spect to  their  rice  acreage. 

However,  the  Secretary  could  make  a  dis- 
aster payment  to  the  producers  on  a  farm  if 
the  Secretary  determines  that  (a)  as  the 
result  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  producers  on  a 
farm  have  suffered  substantial  losses  of  pro- 
duction either  from  being  prevented  from 
planting  rice  or  other  nonconserving  crop)s 
or  from  reduced  yields;  (b)  such  losses  have 
created  an  economic  emergency  for  the  pro- 
ducers; (c)  crop  Insurance  indemnity  pay- 
ments under  the  Federal  Crop  Insurance 
Act  and  other  forms  of  assistance  made 
available  by  the  Federal  Government  to 
such  producers  for  such  losses  are  Insuffi- 
cient to  alleviate  such  economic  emergency; 
and  (d)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency.  The  Secretary  could 
make  adjustments  In  the  amount  of  pay- 
ments made  available  under  this  discretion- 
ary authority  with  respect  to  an  Individual 
farm  to  ensure  the  equitable  allotment  oi 
such  payments  among  producers,  taking 
into  account  other  forms  of  Federal  disaster 
assistance  provided  to  the  producers  for  the 
crop  involved.  (Sec.  701.) 
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The  House  bill  contains  no  comparable 
provisions. 

The    Conference    substitute    adopts    the 
Senate  provisions. 
(Si  Rice  acreage  reduction  proffranu 

The  House  bill,  effective  for  each  of  the 
1986  through  1990  crops  of  rice,  will  direct 
the  Secretary  of  Agriculture,  if  he  estimates 
that,  in  the  absence  of  an  acreage  reduction 
program,  the  quantity  of  rice  on  hand  in  the 
United  States  on  the  last  day  of  the  market- 
ing year  for  the  crop  will  exceed  one-fifth  of 
the  rice  the  Secretary  determines  will  be 
used  domestically  and  for  export  during  the 
marketing  year,  to  establish  (a)  an  acreage 
limitation  program  to  ensure  progress 
toward  achieving  the  goal  described  below: 
and  (b)  if  he  determines  that  the  acreage 
limitation  program  will  not  achieve  the 
goal,  a  payment-in-kind  diversion  program. 
The  goal  referred  to  above  would  be  that 
the  quantity  of  rice  on  hand  on  the  last  day 
of  the  marketing  year  for  the  crop  involved 
not  exceed  one-fifth  of  the  amount  of  the 
crop  the  Secretary  estimates  will  be  used  do- 
mestically and  for  export  during  the  mar- 
keting year.  The  acreage  limitation  for  a 
crop  would  be  limited  to  25  percent  of  each 
farm's  rice  acreage  base,  and  the  diversion 
program  would  be  limited  to  an  additional 
25  percent  of  the  base.  Producers  would 
have  to  comply  with  any  such  acreage  limi- 
tation program  and,  as  applicable,  diversion 
program  to  be  eligible  for  rice  loans  and 
payments  for  the  crop  involved. 

If  a  payment-in-kind  diversion  program  is 
in  effect  for  a  crop,  diversion  payments 
would  be  made  to  producers  who  devote  to 
conservation  uses  an  acreage  equivalent  to 
the  reduction,  applied  uniformly  to  all 
farms,  required  from  the  farm  base  in  ac- 
cordance with  diversion  contracts  with  the 
Secretary.  Diversion  payments  would  be 
made  to  producers  from  Commodity  Credit 
Corporation  rice  stocks  and,  if  such  stocks 
are  insufficient,  in  cash  on  a  uniform  basis. 
Payments  in  kind  (including  cash  substi- 
tutes) would  not  be  subject  to  the  general 
payment  limitation,  but  would  have  a  sepa- 
rate limitation  of  S50,000  per  person  per 
crop.  (Sec.  701.) 

The  Senate  tunendment  would  authorize 
the  Secretary  to  provide  either  an  acreage 
limitation  program  or  a  set-aside  program 
for  any  of  the  1988  through  1988  crops  of 
rice  if  the  Secretary  determines  that  the 
total  supply  of  rice,  in  the  absence  of  the 
program  would  be  excessive.  For  the  1989 
crop,  the  Secretary  would  be  prohibited 
from  providing  for  either  of  such  programs. 
In  making  a  determination  as  to  whether  to 
provide  for  an  acreage  limitation  or  set- 
aside  program,  the  Secretary  would  be  re- 
quired to  take  into  consideration  the 
number  of  acres  placed  in  the  conservation 
acreage  reserve  established  under  the  bill. 
The  maximum  percentage  reduction  under 
an  acreage  limitation  or  set-aside  program 
for  a  crop  of  rice  would  be  35  percent. 

(Note:  See  item  (9)  under  title  X  (General 
Commodity  Provisions)  for  a  provision  in 
the  Senate  amendment  authorizing  a  5  per- 
cent increase  in  the  acreage  limitation  per- 
centage if  estimated  rice  carryover  would  be 
more  than  33  percent  of  smnual  rice  usage.) 

The  Secretary  also  would  be  authorized  to 
make  land  diversion  payments  to  producers 
of  rice,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  rice  is  in  effect,  for 
any  of  the  1988  through  1989  crops,  if  land 
diversion  payments  are  necessary  to  assist 
in  adjusting  the  total  national  acreage  of 
rice  to  desirable  goals.  Land  diversion  pay- 
ments  would   be   made   to   producers   who 


devote  cropland  to  approved  conservation 
uses  in  accordance  with  land  diversion  con- 
tracts entered  into  with  the  Secretary.  Land 
diversion  payments  would  be  determined 
through  the  submission  of  bids  or  through 
other  means.  In  determining  the  acceptabil- 
ity of  contract  offers,  the  Secretary  would 
take  into  consideration  the  extent  of  the  di- 
version to  be  undertaken  and  the  productiv- 
ity of  the  acreage  diverted.  The  Secretary 
would  also  have  to  limit  the  total  acreage  to 
be  diverted  in  any  county  or  local  communi- 
ty so  as  not  to  affect  adversely  the  economy 
of  the  county  or  local  community  (Sec.  701.) 

The  Conference  substitute  authorizes  the 
Secretary  to  establish  rice  acreage  limita- 
tion and  paid  land  diversion  programs. 

The  acreage  limitation  that  may  be  estab- 
lished for  the  1986  through  1990  crops  of 
rice  may  be  no  greater  than  35  percent. 

For  crop  years  1986  through  1990  the  Sec- 
retary is  authorized  to  offer,  at  his  discre- 
tion, voluntary  paid  land  diversion  programs 
at  such  levels  as  he  determines. 

The  Secretary  is  encouraged  to  operate 
acreage  limitation  and  paid  diversion  pro- 
grams so  as  to  iu;hieve  carrying  stocks  of 
rice  no  greater  than  30  million  hundred- 
weight. 
f6J  Acreage  bases  and  yields. 

(For  differences  concerning  rice  acreage 
bases  and  program  yields,  see  item  (2)  under 
title  X— General  Commodity  Provisions.) 
(7J  Inventory  reduction  payments 

The  Senate  amendment  would  authorize 
the  Secretary  of  Agriculture,  for  each  of  the 
1986  through  1989  crops  of  rice,  to  make 
payments  available  to  producers  who  (a) 
agree  to  forgo  obtaining  a  loan  or  purchase 
agreement  for  rice,  (b)  agree  to  forgo  receiv- 
ing rice  deficiency  payments,  (c)  do  not 
plant  rice  for  harvest  in  excess  of  the  farm 
acreage  base  reduced  by  one-half  of  any 
acreage  required  to  be  diverted  from  pro- 
duction under  an  acreage  limitation  pro- 
gram, and  (d)  otherwise  comply  with  the 
rice  program.  Such  payments  would  be 
made  in  the  form  of  rice  owned  by  the  Com- 
modity Credit  Corporation  and  would  be 
subject  to  the  availability  of  such  rice.  Pay- 
ments would  be  determined  in  the  same 
manner  as  for  loan  deficiency  pajments, 
that  is,  by  multiplying  the  quantity  of  rice 
the  producer  is  eligible  to  place  under  loan 
by  the  amount  by  which  the  loan  level  de- 
termined for  the  crop  exceeds  the  level  at 
which  a  loan  can  be  repaid.  (Sec.  701.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  provision 
will  apply  to  the  1986  through  1990  crops  of 
rice. 

(8J  Cross-compliance  and  offsetting  compli- 
ance 

The  House  bill  provides  that  compliance 
on  a  farm  with  the  terms  and  conditions  of 
any  other  commodity  program  may  not  be 
required  as  a  condition  of  eligibility  for 
loans,  purchases,  or  payments  under  the 
rice  program  under  the  bill.  Also,  the  Secre- 
tary of  Agriculture  could  not  require  pro- 
ducers on  a  farm,  as  a  condition  of  loan  or 
payment  eligibility  for  the  farm,  to  comply 
with  rice  program  conditiorts  with  respect  to 
any  other  farm  operated  by  such  producers. 
(Sec.  701.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
the  Secretary  may  require  that,  in  order  for 
producers    on    a    farm    to    be    eligible    for 


upland  cotton  program  benefits,  the  acreage 
planted  for  harvest  on  the  farm  to  any 
other  program  crop  for  which  an  acreage  re- 
duction program  is  in  effect,  shall  not 
exceed  the  crop  acreage  base  for  that  crop. 

f9>    Marketing   loans   and   deficiency  pay- 
ments for  the  1985  crop  of  rice 

(a)  The  Senate  amendment  would  require 
the  Secretary  of  Agriculture  to  permit  pro- 
ducers to  repay  loans  on  the  1985  crop  of 
rice  at  a  level  that  is  the  lesser  of — 

(A)  the  original  loan  level,  or 

(B)  the  prevailing  world  market  price  for 
rice. 

Loans  under  this  provision  would  have  to  be 
repaid  at  the  end  of  nine  months  after  the 
month  in  which  the  application  for  the  loan 
is  made.  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  at  such  level,  the  Sec- 
retary could  require  the  producer  to  pur- 
chase payment-in-kind  certificates  equal  in 
value  to  not  to  exceed  the  difference  be- 
tween the  amount  of  the  loan  and  the 
amount  of  the  loan  repayment.  The  other 
terms  and  conditions  of  the  certificate  pro- 
gram under  this  provision  would  be  the 
same  as  described  in  item  (IXb)  above  for 
1986  through  1989  certificate  programs.  The 
current  payment  limitation  under  the  Agri- 
culture and  Food  Act  of  1981  would  not 
apply  to  any  gain  realized  from  repaying  a 
loan  at  the  rate  permitted  under  this  provi- 
sion. (Sec.  702.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision,  with  a  modification  that 
makes  the  1985  rice  crop  marketing  loan 
program  effective  beginning  April  15,  1986 
and  requires  the  Secretary  to  offer  loan  de- 
ficiency payments  on  rice  not  eligible  for 
loans  and  purchases  and  not  sold  or  deliv- 
ered under  sales  contracts.  The  Secretary  is 
authorized  to  adjust  the  loan  maturity 
deadline  for  1985  crop  rice  to  provide  for  or- 
derly program  administration. 

(b)  The  Senate  amendment  also  will  au- 
thorize the  Secretary,  for  the  1985  crop  of 
rice,  to  make  loan  deficiency  payments  to 
producers  subject  to  the  same  terms  and 
conditions  as  described  in  item  (2)  above  for 
the  1986  through  1989  crops,  except  that 
the  Secretary  could  make  all  or  part  of  the 
payment  in  the  form  of  the  payment-in-kind 
certificates  described  in  paragraph  (a) 
above.  The  current  payment  limitation 
under  the  Agriculture  and  Food  Act  of  1981 
would  not  apply  to  any  loan  deficiency  pay- 
ment under  this  provision.  (Sec.  702.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(lOJ  Rice  export  marketing  certificates 

The  House  bill  will  require  the  establish- 
ment of  a  rice  export  marketing  certificate 
program  whenever,  during  the  period  begin- 
ning August  1,  1986,  and  ending  July  31. 
1991.  the  world  price  for  rice  is  below  the 
current  loan  rate  for  rice.  To  make  United 
States  rice  competitive  in  world  markets 
and  to  maintain  and  expand  domestic  con- 
sumption and  exports  of  United  States  rice, 
the  Commodity  Credit  Corporation  would 
be  required  to  make  payments,  through  the 
issuance  of  payment-in-kind  certificates,  to 
exporters  of  rice  who  have  entered  into  an 
agreement  with  the  CCC  to  participate  in 
the  program,  in  such  monetary  amounts 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  determines  will  make  United 
States  rice  available  for  export  at  competi- 
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tlve  prices,  Including  payments  that  may  be 
necessary  to  make  rice  in  inventory  on 
August  1,  1986.  available  on  the  same  basis. 
The  value  of  each  certificate  issued  would 
be  based  on  the  difference  between  the  loan 
rate  for  rice  and  the  prevailing  world 
market  price  of  rice.  The  CCC  could  assist 
the  persons  receiving  certificates  in  the  re- 
demption of  certificates  for  cash,  or  market- 
ing or  exchange  of  such  certificates  for  (a) 
CCC  rice  or  (b)  (if  the  Secretary  of  Agricul- 
ture and  the  person  agree)  other  agricultur- 
al conunodities  or  products  owned  by  the 
CCC,  at  such  times,  in  such  manner,  and  a 
such  price  levels  as  the  Secretary  deter- 
mines will  best  effectuate  the  purposes  of 
the  program. 

The  Secretary,  insofar  as  possible,  would 
have  to  permit  owners  of  certificates  to  des- 
ignate the  commodities  and  products.  In- 
cluding storage  sites,  they  would  prefer  to 
receive  In  exchange  for  certificates.  In  the 
case  of  any  certificate  not  presented  for  re- 
demption, marketing,  or  exchange  within  a 
reasonable  number  of  days  after  its  issu- 
ance, reasonable  carrying  charges  would  the 
deducted  from  the  value  of  the  certificate. 

The  Secretary  would  take  such  measures 
as  necessary  to  prevent  the  marketing  or  ex- 
change of  agricultural  commodities  and 
products  for  certificates  from  adversely  af- 
fecting the  income  of  producers  of  such 
commodities  or  products.  Certificates  Issued 
to  rice  exporters  could  be  transferred  to 
other  exporters  and  persons  approved  by 
the  Secretary. 

With  respect  to  any  year  or  other  period 
for  which  a  payment-in-kind  program  under 
this  provision  is  in  effect,  for  purposes  of 
calculating  loan  levels,  the  Secretary  would 
be  required  to  consider  the  average  market 
prices  for  such  year  or  period  to  be  in- 
creased by  the  average  rate  of  payment 
under  the  program  if  the  average  market 
prices  are  below  the  loan  level.  (Sec.  703.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  a  modification  requir- 
ing the  Secretary  of  Agriculture  to  imple- 
ment a  rice  marketing  certificate  program 
whenever  the  world  price  for  a  class  of  rice 
is  below  the  loan  repayment  level  for  that 
class  of  rice. 

Title  VII— Peaitots 
(It  National  poundage  quota 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  establish  a  national  pound- 
age quoU  for  each  of  the  1986  through  1990 
crops  of  peanuts.  (Sec.  802.) 

The  Senate  amendment  requires  a  nation- 
al poundage  quota  to  be  established  for 
each  of  the  1986  through  1989  crops  of  pea- 
nuts. (Sec.  801.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  702.) 

(b)  The  Senate  amendment  requires  the 
Secretary  in  establishing  the  national 
poundage  quota  to  take  into  consideration 
any  estimated  carryover  of  industry  stocks 
and  producer  undermarketings.  (Sec.  801.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

(c)  The  House  bill  esUblishes  the  mini- 
mum national  poundage  quoU  for  peanuU 
for  any  marketing  year  at  1.1  million  tons. 
(Sec.  802.)  _,  ^       ,^ 

The  Senate  amendment  establishes  the 
minimum  national  poundage  quota  for  pea- 
nuts for  any  marketing  year  at  1.1  million 
tons,  increased  by  a  quantity  that  the  Secre- 
tary estimates  the  domestic  edible,  seed,  and 


related  uses  of  peanuts  in  such  year  will 
exceed  such  quantity.  (Sec.  801.) 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  702.) 
(2)  Farm  Poundage  Quota 

(a)  The  House  bill  provides  that  a  farm 
poundage  quota  would  be  established  for 
each  farm  that  did  not  have  a  farm  pound- 
age quota  for  the  1985  marketing  year  but 
on  which  peanuts  were  produced  for  mar- 
keting in  at  least  2  of  the  3  inunediately  pre- 
ceding crop  years  if  the  poundage  quota  ap- 
portioned to  a  State  for  a  marketing  year  is 
larger  than  the  quota  for  the  immediately 
preceding  marketing  year.  (Sec.  802.) 

The  Senate  amendment  provides  that  a 
farm  poundage  quota  would  be  established 
for  each  farm  that  did  not  have  a  farm 
poundage  quota  for  the  1985  crop  but  on 
which  peanuts  were  produced  in  at  least  2  of 
the  1983  through  1985  crop  years.  (Sec.  801.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  702.) 

(b)  The  Senate  amendment  provides  that 
a  farm  poundage  quota  established  for  a 
farm  as  a  result  of  an  increase  in  the  pound- 
age quota  apportioned  to  a  State  or  as  a 
result  of  the  reduction  or  release  of  farm 
poundage  quotas  from  farms  in  the  State 
would  be  considered  as  being  established  for 
all  subsequent  marketing  years  unless  re- 
duced to  the  extent  the  Secretary  deter- 
mines that  the  farm  poundage  quota  estab- 
lished for  the  farm  for  any  2  of  the  3  mar- 
keting years  immediately  preceding  the  year 
for  which  the  determination  Is  made  was 
not  produced  or  considered  produced  on  the 
farm,  permanently  released,  or  transferred. 
(Sec.  801.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

(c)  The  House  bill  provides  that  if  the 
poundage  quota  apportioned  to  a  State  for 
any  of  the  1987  through  1990  marketing 
years  is  decreased  from  the  poundage  quota 
apportioned  to  the  State  for  the  immediate- 
ly preceding  marketing  year,  the  decrease 
would  be  allocated  equally  to  each  farm  in 
the  State  for  which  a  farm  poundage  quota 
was  established  for  the  preceding  marketing 
year.  (Sec.  802.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  702.) 

(3J  Referendum 

The  House  bill  provides  that  the  referen- 
dum of  farmers  engaged  Ui  the  production 
of  quota  peanuts  would  be  to  determine 
whether  the  farmers  favor  or  oppose  pound- 
age quotas  with  respect  to  the  crops  of  pea- 
nuts produced  In  the  5  calendar  years  Imme- 
diately following  the  year  in  which  the  ref- 
erendum is  held.  (Sec.  802.) 

The  Senate  amendment  is  the  same 
except  the  referendum  would  be  held  with 
respect  to  the  crops  of  peanuts  produced  in 
the  4  calendar  years  Immediately  following 
the  year  in  which  the  referendum  is  held. 
(Sec.  801.) 

The  Conference  substitute  adopts  the 
House  provision. 


(4J  Lease  of  farm  poundage  quota 

The  House  bill  provides  that  a  lease  of  a 
poundage  quoU  may  be  entered  into  in  the 
fall  only  if  the  quote  has  been  planted  on 
the  farm  from  which  the  quote  is  to  be 
leased  and  only  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe  by  reg- 
ulation. (Sec.  803.) 


The  Senate  amendment  provides  that  a 
lease  of  a  poundage  quote  may  be  entered 
into  after  the  normal  planting  season  under 
the  same  conditions.  (Sec.  802.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  insert- 
ing after  the  reference  to  "fall"  leases  in  the 
House  bill,  the  reference  in  the  Senate 
amendment  to  leases  entered  into  "after  the 
normal  planting  season".  The  inclusion  of 
both  House  and  Senate  references  conforms 
to  the  Department  of  Agriculture's  identifi- 
cation of  such  leases  in  the  Code  of  Federal 
Regulations.  (Sec.  703.) 
(5)  Disposition  of  additional  peanuts 

(a)  The  House  bill  provides  that  the  su- 
pervision of  the  handling  and  disposal  of  ad- 
ditional peanuts  by  a  handler  would  not  be 
required  if  the  handler  agrees  in  writing, 
prior  to  any  handling  or  disposal  of  addi- 
tional peanuts,  to  comply  with  regulations 
prescribed  by  the  Secretary.  (Sec.  804.) 

The  Senate  amendment  provides  that  the 
supervision  of  the  handling  and  disposal  of 
additional  peanuts  contracted  by  a  handler 
would  not  be  required  If  the  handling  and 
disposal  of  the  additional  peanuts  is  con- 
ducted in  the  manner  prescribed  in  regula- 
tions Issued  by  the  Secretary.  (Sec.  803.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  704.) 

(b)  The  House  bill  requires  the  Secretary 
to  issue  regulations  which  would  permit  a 
handler  of  shelled  peanuts  to  export,  with- 
out supervision,  peanuts  classified  by  type 
in  specified  quantities.  (Sec.  804.) 

The  Senate  amendment  Is  similar  except 
it  applies  to  milled  peanuts.  (Sec.  803.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  Insert- 
ing after  the  reference  to  "shelled"  peanuts 
in  the  House  bill,  the  reference  in  the 
Senate  amendment  to  "milled"  peanuts;  and 
including  related  language  conditioning  the 
regulatory  authority  of  the  Secretary  of  Ag- 
riculture with  respect  to  additional  peanute 
owned  or  controlled  by  the  Conunodlty 
Credit  Corporation  such  that  disposition  of 
additional  peanuts  will  be  conducted  in  such 
a  way  that  does  not  result  in  substantially 
increased  cost  to  the  Commodity  Credit 
Corporation.  (Sec.  704.) 

The  inclusion  of  the  reference  to  milled 
peanuts  broadens  the  definition  to  include 
peanuts  processed  in  the  shell  as  well  as 
shelled  peanuts. 

The  second  part  of  the  Conference  substi- 
tute will  prevent  loss  to  the  Commodity 
Credit  Corporation  by  directing  that  regula- 
tions promulgated  by  the  Secretary  be  writ- 
ten in  a  manner  to  prevent  any  substantial 
Increased  costs  to  the  Commodity  Credit 
Corporation  that  could  result  under  the  so- 
called  "buy-back"  practices.  The  Secretary 
of  Agriculture  will  be  required  to  operate 
the  "buy-back"  provisions  in  a  manner  that 
will  not  result  in  substantially  increased 
cost  to  the  Commodity  Credit  Corporation. 
The  practice  known  as  "buy-back"  Is  prac- 
tically the  only  part  of  the  peanut  program 
to  which  Government  cost  is  associated. 
The  Conference  substitute  will  correct 
abuses  such  as  the  dissolution  of  export  or 
crushing  contracts  that  result  in  those  pea- 
nuts entering  the  domestic  market  through 
the  "buy-back". 

The  Conference  substitute  In  no  way  will 
Interfere  with  the  Secretary's  authority  to 
implement  and  administer  the  peanut  price 
support  program.  It  does,  however,  provide 
the  Secretary  with  the  authority  to  prohibit 
or  curb  all  practices  dealing  with  the  stor- 
age or  disposition  of  any  peanuts  owned  or 
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controlled  by  the  Commodity  Credit  Corpo- 
ration that  result  in  substantially  increased 
cost  to  the  Government. 

16)  Marketing  penalties 

The  House  bill  provides  that  until  a  mar- 
keting penalty  is  paid,  other  than  a  penality 
on  an  importer  for  reentering  in  commercial 
quantities  Into  the  United  States  additional 
peanuts  exported  by  a  handler,  a  lien  would 
be  in  effect  in  favor  of  the  United  States  on 
the  crop  of  peanuts  with  respect  to  which 
the  penalty  is  incurred,  and  on  any  subse- 
quent crop  of  peanuts  subject  to  farm 
poundage  quotas  in  which  the  person  liable 
for  payment  of  the  penalty  has  an  interest. 
(Sec.  804.) 

The  Senate  amendment  provides  for  a  lien 
in  favor  of  the  United  States  for  all  unpaid 
marketing  penalties  for  peanuts,  including 
penalties  on  importers.  (Sec.  803.) 

The  Conference  sut>stitute  adopts  the 
Senate  amendment.  (Sec.  704.) 

(7)  Price  support 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  make  price  support  avail- 
able for  the  1986  through  1990  crops  of  pea- 
nuts. (Sec.  805.) 

The  Senate  amendment  requires  the  Sec- 
retary to  make  price  support  available  for 
the  1986  through  1989  crops  of  peanuts. 
(Sec.  804.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  705.) 

(b)  The  House  bill  provides  that  the  na- 
tional average  quota  support  rate  for  each 
of  the  1987  through  1990  crops  of  quota 
peanuts  would  be  the  national  average 
quota  support  rate  for  the  Immediately  pre- 
ceding crop,  adjusted  to  reflect  any  increase 
in  the  national  average  cost  of  peanut  pro- 
duction during  the  calendar  year  immedi- 
ately preceding  the  marketing  year  for  the 
crop  for  which  a  level  of  support  is  being  de- 
termined. (Sec.  805.) 

The  Senate  amendment  provides  that  the 
national  average  quota  support  rate  for 
each  of  the  1987  through  1989  crops  of 
quota  peanuts  would  be  the  national  aver- 
age quota  support  rate  for  quota  peanuts 
for  the  preceding  crop,  adjusted  to  reflect 
any  change  in  the  national  average  cost  of 
peanut  production  during  the  calendar  year 
immediately  preceding  the  marketing  year 
for  the  crop  for  which  a  level  of  support  is 
being  determined  and  could  not  be  less  than 
the  national  average  quota  support  rate  for 
the  1985  crop  of  quota  peanuts.  (Sec.  804.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  705.) 

(8)  Marketing  pools. 

(a)  The  Senate  amendment  requires  each 
area  marketing  association  to  establish 
pools  and  maintain  records  by  area  and  seg- 
regation for  additional  peanuts  produced 
without  a  contract  between  a  handler  and  a 
producer.  (Sec.  804.) 

The  House  bill  contains  no  comparable 
provision. 

The  CoTtference  substitute  deletes  the 
Senate  amendment.  The  Senate  amendment 
(as  does  current  law)  requires  each  area 
marketing  association  to  establish  pools  and 
maintain  records  for  "additional  peanuts 
produced  without  a  contract  t>etween  a  han- 
dler and  a  producer".  Such  pool  has  never 
been  maintained  and  it  is  clear  that  the 
statutory  provision  in  question  is  meaning- 
less. 

(b)  The  House  bill  provides  that  bright 
hull  iuid  dark  hull  Valencia  peanuts  would 
be  considered  as  separate  types  for  the  pur- 
pose of  establishing  separate  pools  for  Va- 


lencia  peanuts   produced    in   New   Mexico. 
(Sec.  805.) 

The  Senate  sunendment  requires  separate 
pools  to  be  established  for  bright  hull  and 
dark  hull  Valencia  peanuts  produced  in  New 
Mexico  but  does  not  consider  such  peanuts 
as  separate  types.  (Sec.  804.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  705.) 

(c)  The  House  bill  excludes  separate  type 
pools  established  for  Valencia  peanuts  pro- 
duced in  New  Mexico  from  the  requirement 
that  losses  in  area  quota  pools  other  than 
losses  incurred  as  a  result  of  transfers  from 
additional  loan  pools  to  quota  loan  pools  be 
offset  uy  any  gain  or  profits  from  pools  in 
other  production  areas.  (Sec.  805.) 

The  Senate  amendment  contains  no  com- 
parable provision.  (Sec.  804.) 

The  Conference  substitute  adopts  the 
House  provision  with  a  technical  amend- 
ment clarifying  the  exclusion  of  Valencia 
peanuts  produced  in  New  Mexico  from  the 
area  "offset"  requirement.  (Sec.  705.) 

Title  Vlll— Soybeans 
(1)  Soybean  price  support 

(a)  The  House  bill  requires  that  the  price 
of  soybeans  be  supported  during  each  of  the 
1986  through  1990  marketing  years.  (Sec. 
901.) 

The  Senate  amendment  requires  that  the 
price  of  soyt>eans  be  supported  during  each 
of  the  1986  through  1989  marketing  years. 
(Sec.  901.) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  the  mini- 
mum support  price  for  soybeans  will  be 
$5.02  per  bushel.  (Sec.  901.) 

The  Senate  amendment  provides  that  the 
minumum  support  price  for  soybeans  will  be 
$4.25  per  bushel.  (Sec.  901.) 

The  Conference  substitute  adopts  the 
House  provision  for  the  1986  and  1987  crop 
years.  For  the  1988  through  1990  crop  years, 
the  Secretary  of  Agriculture  would  set  the 
loan  level  at  75  percent  of  the  average 
market  price  In  the  preceding  5  years,  ex- 
cluding the  high  and  low  years.  The  loan 
level,  however,  could  not  be  reduced  by 
more  than  5  percent  in  any  year  and  in  no 
event  could  the  loan  level  he  less  than  $4.50 
per  bushel. 

(c)  The  House  bill  provides  that  if  the  Sec- 
retary determines,  with  respect  to  the  1986 
crop  of  soybeans,  that  the  level  of  loans  and 
purchases  computed  under  the  formula 
using  the  5  year  average  market  prices 
would  discourage  the  exportation  of  soy- 
beans and  cause  excessive  stocks  of  soy- 
beans in  the  United  States,  the  Secretary 
may  reduce  the  level  of  loans  and  purchases 
for  the  1986  crop  by  the  amount  the  Secre- 
tary determines  necessary  to  maintain  do- 
mestic and  export  markets,  but  not  by  more 
than  5  percent.  (Sec.  901.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision  with  an  amendment  to  au- 
thorize the  additional  5  percent  reduction  in 
the  loan  level  for  each  of  the  1987  through 
1990  crops  in  addition  to  the  1986  crop.  Any 
reduction  in  the  loan  purchase  level  for  soy- 
beans under  this  paragraph  shall  not  be 
considered  in  determining  the  loan  and  pur- 
chase level  for  soybeans  for  subsequent 
years. 

(d)  The  House  bill  provides  that  the  level 
of  loans  and  purchases  for  soybeans  may 
not  be  set  below  $4.50  per  bushel  under  the 
authority  of  the  Secretary  to  reduce  the 
level  of  loans  and  purchases  when  the 
market  price  of  soybeans  in  the  previous 


marketing  year  is  not  more  than  105  per- 
cent of  the  level  of  loans  and  purchases  for 
such  year.  (Sec.  901.) 

The  Senate  amendment  sets  this  mini- 
mum at  $4.25  per  bushel.  (Sec.  901.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  reference  to  the  authority  of  the  Sec- 
retary to  reduce  the  loan  level  when  the 
market  price  of  soybeans  in  the  previous 
marketing  year  is  not  more  than  105  per- 
cent of  the  level  of  loans  and  purchases  for 
such  year. 

(e)  The  Senate  amendment  provides  that 
if  the  Secretary  determines  that  such  action 
will  assist  in  maintaining  the  competitive  re- 
lationship of  soybeans  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  soybeans,  supply 
and  demand  conditions,  and  world  prices  for 
soybeans,  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  soybean  loan  for  a  crop  at 
the  lesser  of  (A)  the  loan  level  determined 
for  such  crop,  or  (B)  the  prevailing  world 
market  price  for  soybeans.  If  the  Secretary 
exercises  this  authority,  the  Secretary  is  re- 
quired to  prescribe  by  regulation  a  formula 
to  define  the  prevailing  world  market  price 
for  soybeans  and  a  mechanism  for  announc- 
ing perodicially  such  world  market  price. 
Not  later  than  60  days  after  making  the  de- 
termination to  exercise  this  authority,  the 
Secretary  must  publish  in  the  Federal  Reg- 
ister proposed  regulations  specifying  such 
formula  and  mechanism  and  invite  public 
comment  on  the  proposal.  (Sec.  901.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  au- 
thorize, instead  of  require,  the  Secretary  to 
permit  a  producer  to  repay  loans  at  less 
than  the  loan  level. 

(f)  The  House  bill  provides  that  the  Secre- 
tary may  not  allow  the  planting  of  soybeans 
for  harvest  on  acreage  set  aside  or  diverted 
from  production  under  any  other  Govern- 
ment program.  (Sec.  901.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conjerence  substitute  adopts  the 
House  provision. 

(g)  The  Senate  amendment  provides  that 

(A)  soybeans  may  not  be  considered  an  eligi- 
ble commodity  for  any  reserve  program,  and 

(B)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing soybeans.  (Sec.  901.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

t2J  Soyl>€an  payments  for  the  1985  crop 

(a)  The  Senate  amendment  provides  that 
any  producer  who  redeems,  within  60  days 
after  enactment  of  the  bill,  soybeans 
pledged  as  collateral  for  a  1985-crop  loan 
will  not  be  required  to  pay  Interest  on  the 
loan.  (Sec.  902.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(b)  The  Senate  amendment  requires  the 
Secretary  of  Agriculture  to  make  payments 
available  to  producers  of  the  1985  crop  of 
soybeans  (A)  who  have  outstanding  price 
support  loans  secured  by  1985-crop  soybeans 
on  the  date  of  enactment  of  the  bill  and 
who  redeem  such  loan  collateral.  (B)  who, 
although  eligible  to  obtain  a  loan  or  pur- 
chase agreement,  agree  to  forgo  obtaining 
such  loan  or  purchase  agreement  in  return 
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for  such  payments,  or  (C)  who  have  market- 
ed such  crop  before  the  enactment  of  the 
bill. 

Payments  would  be  made  in  an  amount 
equal  to  the  higher  of — 

(A)  an  amount  determined  by  multiplying 
$35  by  the  number  of  acres  of  soybeans  har- 
vested for  such  crop,  or 

(B)  an  amount  determined  by  multiply- 
ing— 

(i)  the  actual  yield  per  harvested  acre  of 
soybeans  on  the  farm  for  the  1985  crop,  by 

(ii)  the  number  of  acres  of  soybeans  har- 
vested on  the  farm  for  such  crop,  by 

(iii)  $1.00  per  bushel. 

The  actual  yield  of  soybeans  may  be  ad- 
Justed  by  the  Secretary  to  correct  for  abnor- 
mal factors  affecting  such  yield  as  a  result 
of  drought,  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
er and  as  may  otherwise  be  adjusted  by  the 
Secretary  to  provide  for  a  fair  and  equitable 
yield.  If  no  actual  yield  cam  be  established 
for  the  farm  for  the  1985  crop,  the  Secre- 
tary may  determine  such  yield  on  such  basis 
as  the  Secretary  determines  to  be  fair  and 
equitable. 

The  Secretary  of  Agriculture  may  make 
up  to  15  percent  of  the  payments  under  this 
provision  in  soybeans.  (Sec.  902.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(3)  Foreign  soybeans 

The  Senate  amendment  requires  the  head 
of  an  agency  (as  defined  in  5  U.S.C.  551(1)). 
before  making  a  loan  or  grant  to  a  major 
soybean  producing  country  in  competition 
with  the  United  States  for  export  markets, 
to  certify  to  Congress  that  such  loan  or 
grant  will  not  be  used  to  enhance  the  capa- 
bility of  such  country  to  export  soybeans. 
(Sec.  903.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

14)  Cottonseed  program 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  implement  a  pro- 
gram providing  for  fair  and  equitable  treat- 
ment for  the  cottonseed  industry  based  on 
oilseed  product  value  existing  on  November 
1,  1985,  if  the  price  of  the  1985  crop  of  cot- 
tonseed is  adversely  affected  as  a  result  of 
any  change  in  the  1985  soybean  program  au- 
thorized by  the  bill.  (Sec.  1317.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

15)  Sunflower  payment  program  for  the  1985 
crop 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  make  available  pay- 
ments to  producers  of  the  1985  crop  of  sun- 
flowers. Payments  would  be  made  in  an 
amount  equal  to  the  higher  of— 

(A)  an  amount  determined  by  multiply- 
ing— 

(i)  the  actual  yield  of  sunflowers  harvest- 
ed for  the  1985  crop,  by 

(ii)  the  number  of  acres  harvested  on  the 
farm  for  such  crop,  by 

(iii)  $2.00  per  hundredweight,  or 

(B)  an  amount  determined  by  multiplying 
$35  by  the  number  of  acres  of  sunflowers 
harvested  for  the  1985  crop. 

The  actual  yield  of  sunflowers  may  be  ad- 
justed by  the  Secretary  to  correct  for  abnor- 
mal factors  affecting  such  yield  as  a  result 
of  drought,  other  natural  disaster,  or  other 


condition  beyond  the  control  of  the  produc- 
er and  to  provide  for  a  fair  and  equitable 
yield.  If  no  actual  yield  can  be  established 
for  the  farm  for  the  1985  crop,  the  Secre- 
tary may  determine  the  yield  on  such  basis 
as  is  fair  and  equitable. 

The  Secretary  is  authorized  to  issue  rules 
and  regulations  as  necessary  to  carry  out 
this  provision,  and  the  Secretary  is  to  make 
payments  under  this  provision  through  the 
Commodity  Credit  Corporation.  (Sec.  1310.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Title  IX— Sugar 
(1)  Sugar  price  support  (Sec.  901) 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  support  the  price  of  the 
1986  through  1990  crops  of  domestically 
grown  sugarcane  and  sugar  beets.  (Sec.  101.) 

The  Senate  amendment  requires  the  same 
except  for  only  the  1986  through  the  1989 
crops.  (Sec.  1001.) 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  language 
shall  apply  for  the  1986  through  1990  crops. 
(Sec.  901.) 

(b)  The  House  bill  requires  the  Secretary 
to  consider  making  annual  adjustments  in 
the  loan  rate  for  each  of  the  1986  through 
1990  crops  of  sugarcane  and  sugar  beets 
based  on  changes  in  such  factors  as  infla- 
tion, costs  of  production,  and  other  circum- 
stances that  may  adversely  affect  domestic 
sugar  production.  (Sec.  101.) 

The  Senate  amendment  authorizes  the 
Secretary  to  increase  the  support  price  for 
each  of  the  1986  through  1989  crops  of  sug- 
arcane and  sugar  beets  based  on  such  fac- 
tors as  the  Secretary  determines  appropri- 
ate, including  changes  in  the  cost  of  sugar 
products,  the  cost  of  domestic  sugar  produc- 
tion, and  other  circumstances  that  may  ad- 
versely affect  domestic  sugar  production. 
(Sec.  1001.) 

The  Conference  substitute  adopts  the 
Senate  provision  except  that  the  language 
shall  apply  for  the  1986  through  1990  crops. 
(Sec.  901.) 

(c)  The  House  bill  provides  that  If  the  Sec- 
retary determines  not  to  adjust  the  loan 
rate,  the  Secretary's  findings,  decision,  and 
supporting  data  must  be  submitted  to  the 
House  and  Senate  Agriculture  Conunittees 
prior  to  any  public  announcement  of  the 
loan  rate  for  the  crop  involved.  (Sec.  101.) 

The  Senate  amendment  contains  the  same 
provision  except  submission  of  the  material 
is  not  required  prior  to  public  announce- 
ment of  the  loan  rate.  (Sec.  1001.) 

The    Conference    substitute    adopts    the 
Senate  provision.  (Sec.  901.) 
/2)  Prevention  of  sugar  loan  forfeitures  (Sec. 
902) 

The  Senate  amendment  requires  the 
President  to  use  all  authorities  available  to 
the  President,  including  section  22  of  the 
Agricultural  Adjustment  Act  of  1933  and 
headnote  2  of  subpart  A  of  part  10  of  sched- 
ule 1  of  the  Tariff  Schedules  of  the  United 
States,  as  may  be  necessary  to  enable  the 
Secretary  of  Agriculture  to  operate  the 
sugar  program  at  no  cost  to  the  Federal 
Government  by  preventing  the  accumula- 
tion of  sugar  acquired  by  the  Commodity 
Credit  Corporation.  (Sec.  1002.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  (1) 
require  that  (a)  the  current  quota  year  (De- 
cember 1.  1985  through  September  30.  1986) 


be  extended  by  no  less  than  3  months,  and 
the  shipping  schedules  rearranged  so  that 
shipments  are  equally  divided  throughout 
the  quota  year,  as  extended,  or  (b)  the  sugar 
import  program  be  administered  in  such  a 
way  as  to  result  in  at  least  the  equivalent  re- 
duction in  loan  forfeitures;  (2)  defer  the  ef- 
fective date  of  the  no-net-cost  requirement 
for  the  sugar  program  until  the  expiration 
of  the  current  quota  year;  (3)  delete  refer- 
ences in  the  Senate  bill  to  specific  trade  leg- 
islation and  regulations;  and  (4)  upon  expi- 
ration of  the  current  quota  year,  prohibit 
the  allocation  of  a  sugar  import  quota  to 
any  country  that  is  a  net  impwrter  of  sugar 
unless  officials  of  that  country  verify  that  it 
does  not  import  for  reexport  to  the  United 
States  any  sugar  produced  in  Cuba. 

In  administering  the  sugar  program  estab- 
lished under  this  Act,  the  I»resident  shall, 
before  making  any  adjustments  in  a  previ- 
ously established  sugar  quota,  use  all  avail- 
able legal  means  to  otherwise  dispose  of  ac- 
cumulated stocks  of  sugar  through  sale, 
tender,  loan,  or  grant-in-aid. 

The  Conferees  Intend  that  the  current 
quota  period  be  extended  for  a  minimum  of 
3  months  and  the  shipping  schedules  be  re- 
arranged accordingly  or  that  a  reduction  be 
made  in  the  current  quota  so  as  to  prevent 
an  equivalent  amount  of  forfeitures.  Howev- 
er, upon  expiration  of  the  current  quota 
year,  the  Conferees  intend  that  the  quota 
be  adjusted  to  the  level  necessary  to  ensure 
that  there  are  no  forfeitures  and  thus  no 
cost  to  the  government. 

Raw  cane  sugar  must  be  refined  before 
use  for  food  for  human  consumption.  Since 
the  cane  refiners  play  an  important  role  in 
the  domestic  industry,  the  Conferees  are 
concerned  that  cane  sugar  refining  capacity 
should  not  be  further  impaired.  To  assure 
refineries  of  supplies  to  permit  efficient  op- 
eration, the  Conferees  encourage  the  Secre- 
tary to  use  authority  contained  in  Section 
22  to  Impose  Import  fees  and  to  continue  a 
properly  supervised  Import-reexport  pro- 
gram for  sugar.  (Sec.  902.) 

<3)  Protection  of  sugar  producers  (Sec.  903) 
The  Senate  amendment  provides  that  If 
the  bankruptcy  or  other  insolvency  of  a 
processor  has  caused  producers  of  sugar 
beets  and  sugarcane  not  to  receive  maxi- 
mum benefits  from  the  price  support  pro- 
gram within  30  days  after  the  final  settle- 
ment date  provided  for  in  the  contract  be- 
tween such  producers  and  processor,  the 
Secretary  of  Agriculture,  on  demand  of  the 
producers  and  on  such  assurances  as  to  non- 
payment as  the  Secretary  may  require,  shall 
pay  such  producers  the  maximum  benefits 
from  the  price  support  program,  less  any 
benefits  previously  received  by  the  produc- 
ers. After  making  such  payments,  the  Secre- 
tary would  be  subrogated  to  the  claims  of 
the  producers  against  the  processor  and 
other  persons  responsible  for  nonpayment 
and  would  have  authority  to  pursue  such 
claims.  The  Secretary  would  be  required  to 
carry  out  this  provision  through  the  Com- 
modity Credit  Corporation.  This  provision 
will  apply  to  nonpaynfents  occurring  after 
January  1,  1985.  (Sec.  1314.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  (Sec.  903.) 
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TiTLs  X— Miscellaneous  Commodity 
Provisions 
subtitle  a 
fV  Payment  limitation 

(a)  The  House  bill  will  provide  for  pay- 
ment limitations  for  each  of  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice.  (Sec.  1011.) 

The  Senate  amendment  will  apply  to  each 
of  the  1986  through  1989  crops.  (Sec.  1301.) 

The  Conference  substitute  adopts  the 
Houae  amendment.  (Sec.  1001.) 

(b)  The  $100,000  annual  payment  limita- 
tion applicable  to  disaster  payments  under 
the  House  bill  will  apply  to  wheat  and  feed 
grains.  (Sec.  1011(2).) 

The  disaster  payment  limitation  under 
the  Senate  amendment  will  apply  to  wheat, 
feed  grains,  upland  cotton,  and  rice.  (Sec. 
1301(2). 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(c)  The  House  bill  will  exclude,  from  the 
definition  of  payments.  (A)  cotton  and  rice 
diversion  payments  made  under  the  House 
cotton  and  rice  programs,  and  (B)  payments 
made  under  certain  cost  reduction  options 
given  to  the  Secretary  of  Agriculture  in  the 
House  bill  (described  in  item  (16)  below). 
(Sec.  1011(3).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  relating  to  cost  reduction 
options,  but  deletes  the  House  provision  re- 
lating to  cotton  and  rice  diversion  payments 
(Sec.  1001.) 

(d)  The  Senate  amendment  will  exclude, 
from  the  definition  of  payments,  certain 
gains  and  payments  as  follows:  (A)  any  gain 
realized  from  the  repayment  of  loans  for 
wheat,  feed  grains,  upland  cotton,  or  rice  at 
a  level  less  than  the  actual  loan  level:  (B) 
any  deficiency  payment  received  for  a  crop 
of  wheat  or  feed  grains  as  a  result  of  a  loan 
level  reduction:  (C)  any  loan  deficiency  pay- 
ment for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  received  by  agreeing 
to  forgo  crop  loans:  and  (D)  any  inventory 
reduction  payment  received  for  a  crop  of 
wheat,  feed  grains,  upland  cotton,  or  rice. 
(Sec.  1301(3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  1001.) 

(e)  The  House  bill  provides  that  the  per- 
sonal payment  limitation  will  not  be  appli- 
cable to  lands  owned  by  States,  political 
subdivisions,  or  agencies  thereof,  so  long  as 
such  lancis  are  farmed  primarily  in  the 
direct  furtherance  of  a  public  function,  as 
determined  by  the  Secretary  of  Agriculture. 
(Sec.  1011(5).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  amendment.  (Sec.  1001.) 

(f)  The  House  bill  provides  that  the  rules 
for  determining  whether  corporations  and 
their  stockholders  can  be  considered  as  sep- 
arate persons  will  have  to  be  In  accordance 
with  regulations  issued  by  the  Secretary  on 
December  18.  1970i  (Sec.  1011(5).) 

The  Senate  amendment  provides  that 
such  regulations  will  be  used  to  establish 
the  percentage  ownership  of  a  corporation 
for  the  purpose  of  determining  whether 
such  corporation  and  stocltholders  are  sepa- 
rate persons  for  purposes  of  the  payment 
llmiUtion.  (Sec.  1301(5).) 

The  Conference  substitute  adopts  the 
Senot«  amendment.  (Sec.  1001.) 


(g)  The  Senate  amendment  will  require 
the  Secretary  to  Issue  regulations  under 
which  subchapter  S  corporations  will  be 
treated  as  partnerships  for  purposes  of  the 
maximum  payment  limitation.  (Sec. 
1301(5).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  amendment. 
(2/  Nonrecourse  loan  limit 

The  House  bill,  effective  with  respect  to 
each  of  the  1986  through  1990  crops  of 
wheat,  feed  grains,  soybeans,  peanuts,  and 
tobacco,  will  limit,  to  $250,000,  the  total 
amount  of  nonrecourse  loans  that  a  person 
may  receive  annually  for  all  such  crops.  Any 
loans  to  a  person  in  excess  of  that  amount 
will  be  recourse  in  nature.  (Sec.  1012.— 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes   the 
House  amendment. 
f3f  Honey  loan  maximum 

The  House  bill  will  authorize  the  Secre- 
tary of  Agriculture  to  declare  that  the  out- 
standing balance  of  nonrecourse  loans  a 
person  may  receive  for  honey  in  a  crop  year 
shall  not  exceed  $250,000.  Any  loans  to  a 
person  in  excess  of  that  amount  will  be  re- 
course in  nature.  However,  the  Secretary 
could  not  make  such  a  declaration  if  it 
would  have  an  undue  ill  effect  on  the  struc- 
ture of  the  honey  Industry  or  on  agricultur- 
al interests  that  depend  on  commercial  bee 
colonies  for  pollination.  (Sec.  1884.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

f4J  Disaster  payments  for  soybeans  and 
sugar 
The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture  to  make  prevented 
planting  and  reduced  yield  disaster  pay- 
ments available  for  each  of  the  1985 
through  1989  crops  of  soybeans,  sugar  beets, 
and  sugarcane. 

If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
ing any  p>ortion  of  the  acreage  intended  for 
soybeans,  sugar  beets,  or  sugarcane  to  such 
commodities  or  other  nonconservlng  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  could 
make  prevented  planting  payments  to  the 
producers  in  an  amount  e(]ual  to  the  prod- 
uct obtained  by  multiplying  (a)  the  number 
of  acres  affected  (but  not  to  exceed  the 
acreage  planted  to  the  described  commod- 
ities for  harvest— including  prevented  plant- 
ing acreage— In  the  preceding  year),  by  (b) 
75  percent  of  the  farm  program  payment 
rate  equal  to  50  percent  of  the  loan  level  for 
the  crop. 

If  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  soybeans, 
sugsj'  beets,  or  sugarcane  that  producers  are 
able  to  harvest  on  any  farm  is  less  than  the 
result  of  multiplying  60  percent  of  the  farm 
program  payment  yield  for  the  crop  by  the 
acreage  planted  for  harvest,  he  could  make 
a  reduced  yield  disaster  payment  to  produc- 
ers. Such  payment  would  be  made  at  a  rate 
equal  to  50  percent  of  the  loan  level  for  the 
crop  for  the  deficiency  In  production  below 
60  percent  for  the  crop. 

The  Senate  amendment  provides  the  Sec- 
retary with  authority  to  adjust  paymenU 
made  available  for  a  farm  so  as  to  ensure 


the  equitable  allotment  of  payments  among 
producers,  taking  into  account  other  Feder- 
al disaster  assistance  provided  to  producers 
for  the  crop  Involved.  (Sec.  1311.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendmet  with  an  amendment  to  In- 
clude peanuts  plus  a  conforming  amend- 
ment to  conform  the  provision  to  the  life  of 
the  bill  as  annually  provided  in  the  House 
bUl.  (Sec.  1008.) 
(S)  Increase  in  acreage  limitations 

The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture  to  Increase  the 
acreage  limitation  percentages  for  any  of 
the  1986  through  1988  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice  by  not  to 
exceed  5  percent  if  the  Secretary  deter- 
mines that  the  carryover  stocks  of  the  com- 
modity involved  at  the  end  of  the  crop  year 
will  exceed  33  percent  of  the  annual  usage 
of  such  commodity.  (Sec.  1312.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  amendment. 
16 J  Cost  of  Production  Board 

The  House  bill  will  extend  the  National 
Agricultural  Cost  of  Production  Standards 
Review  Board  for  five  years.  (Sec.  1013.) 

The  Senate  amendment  will  extend  the 
Board  for  four  years.  (Sec.  1430.) 

The  Conference  sulwtltute  adopts  the 
House  provision.  (Sec.  1022.) 

(7)  Commodity    Credit    Corporation    sales 
price  restrictions 

(a)  The  provisions  in  the  House  bill  relat- 
ing to  Commodity  Credit  Corporation  sales 
price  restrictions  applicable  to  wheat  and 
feed  grains  will  be  effective  through  the 
marketing  years  for  the  1990  crops.  (Sec. 
1014.) 

The  similar  provisions  in  the  Senate 
amendment  will  be  effective  through  the 
marketing  years  for  the  1989  crops.  (Sec. 
1306.) 

The  Conference  substitute  adopt  the 
House  provision.  (Sec.  1007.) 

(b)  The  Senate  amendment  provides  that, 
if  the  Secretary  of  Agriculture  permits  loan 
repayments  with  respect  to  a  crop  of  wheat, 
com,  grain  sorghum,  barley,  oats,  or  rye  at  a 
rate  less  than  the  loan  level  for  the  corp, 
the  Corporation  could  not  sell  any  of  Its 
stocks  of  the  commodity  at  less  than  115 
percent  of  the  average  loan  repayment  rate 
during  the  period  of  the  loans.  (Sec. 
1306(1).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  1007.) 

(8)  Application  of  terms 

The  House  bill  provides  that  the  applica- 
tion of  certain  terms  (contained  in  title  IV 
of  the  Agricultural  Act  of  1949)  to  wheat, 
feed  grains,  upland  cotton,  and  rice  under 
the  bill  will  be  effective  through  the  1990 
crops  of  such  commodities.  (Sec.  1015.) 

The  similar  provisions  in  the  Senate 
amendment  will  be  effective  through  the 
1989  crops.  (Sec.  1307.) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  1017.) 

(9J  Normal  crop  acreage 

(a)  The  House  bill  will  extend,  through 
the  1990  crops,  provisions  of  section  1001  of 
the  Pood  and  Agriculture  Act  of  1977  that 
authorize  the  Secretary  of  Agriculture  to 
impose  a  normal  crop  acreage  requirement 
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as  a  condition  of  eligibility  for  participation 
in  the  wheat  and  feed  grain  progranis  when 
a  set-aside  program  for  the  crop  involved  is 
in  effect.  (Sec.  1016.) 

The  Senate  amendment  will  extend  this 
authority  through  the  1989  crops  and  apply 
it  to  upland  cotton  and  rice  also.  (Sec. 
1302(1).) 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  1012.) 

(b)  The  Senate  amendment  will  add  a  new 
subsection  to  section  1001  of  the  1977  Act 
authorizing  the  Secretary  to  require,  when- 
ever marketing  quotas  are  in  effect  for  any 
of  the  1987  through  1989  crops  of  wheat, 
that,  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  any  commodity 
under  the  1949  Act,  the  acreage  on  a  farm 
normally  planted  to  crops  designated  by  the 
Secretary  be  reduced  by  a  quantity  equal  to 
the  acreage  that  normally  would  be  planted 
to  wheat  on  the  farm  minus  the  individual 
farm  program  acreage  for  wheat  for  the 
farm.  (Sec.  1303(c).) 

The  House  bill  contains  no  comparable 
provision. 

The    Confeience    substitute    adopts    the 
Senate    amendment.    With    a    continuing 
amendment  making  it  effective  through  the 
1990  crops.  (Sec.  1012.) 
(lOJ  DeUrminations  of  the  Secretary 

(a)  The  Senate  amendment  will  expand 
the  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938  relating  to  the  finality  of 
determinations  of  facts  concerning  pay- 
ments and  loans  under  commodity  programs 
to  make  them  applicable  to  extra  long 
staple  cotton,  in  addition  to  wheat,  feed 
grains,  upland  cotton  and  rice. 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment.  (Sec.  1016.) 

(b)  The  Senate  amendment  will  require 
the  Secretary  of  Agriculture  to  determine 
rates  of  loans,  payments,  and  purchases 
under  the  1986  through  1989  commodity 
programs  under  the  Agricultural  Act  of  1949 
without  regard  to  the  requirements  for 
notice  and  public  participation  in  rulemak- 
ing prescribed  under  title  5  of  the  U.S. 
Code,  or  in  any  directive  of  the  Secretary. 
(Sec.  1303.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate     amendment    with     a    conforming 
amendment  making  the  provision  effective 
through  the  1990  crop.  (Sec.  1016.) 
(in  Multiple  commodity  planting 

The  Senate  amendment  will  authorize  the 
Secretary  of  Agriculture,  effective  for  the 
1986  through  1989  crops,  if  a  producer  his- 
torically has  produced  crops  of  two  com- 
modities on  the  same  land  in  the  same  year 
and  the  producer  has  diverted  acreage  on 
the  farm  from  the  production  of  one  of  the 
commodities  under  an  acreage  reduction 
program,  to  permit  the  producer  to  plant  a 
second  crop  of  the  other  commodity  on  the 
diverted  acreage.  (Sec.  1304.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  amendment. 
tl2J  Having  and  grazing 

(a)  The  House  bill  will  extend  the  special 
haying  and  grazing  program  under  section 
109  of  the  Agricultural  Act  of  1949  through 
the  1990  crops.  (Sec.  1017(a).) 

The  Senate  amendment  will  extend  the 
program  through  the  1989  crop  year.  (Sec. 
1309.) 


The  Conference  substitute  adopts  the 
House  amendment. 

(b)  The  House  bill  will  add  to  the  Agricul- 
tural Act  of  1949  a  new  section  providing 
that,  notwithstanding  any  other  provisions 
of  the  Act,  in  carrying  out  any  acreage  limi- 
tation, set-aside,  or  land  diversion  program 
under  the  Act  for  wheat,  feed  grains,  upland 
cotton,  or  rice,  the  Secretary  of  Agriculture 
must  permit  participating  producers  in  any 
State  to  devote  all  or  any  part  of  the  acre- 
age diverted  from  production  under  the  pro- 
gram to  having  and  grazing  during  the  eight 
months  of  each  year  selected  by  the  State 
ASC  committee.  However,  a  producer  could 
not  sell  any  hay  or  other  crop  harvested 
from  the  acreage  devoted  to  such  haying 
and  grazing.  (Sec.  1017(b).) 

The  Senate  amendment  contains  compara- 
ble provisons  applicable  only  to  wheat.  See 
item  9(e)  under  title  IV— Wheat. 

The  Conference  adopts  the  Senate  amend- 
ment and  applies  it  to  feed  grains,  upland 
cotton,  and  rice.  (Sec.  308,  401,  501,  and 
601.) 

(13)  Supplemental  set-aside  and  acreage  lim- 
itation authority 
The  House  bill  will  provide  authority  for 
the  Secretary  of  Agriculture  to  announce 
and  provide  for  a  set-aside  or  acreage  limita- 
tion program  for  one  or  more  of  the  1986 
through  1990  crops  of  wheat  and  feed  grains 
If  the  Secretary  determines  such  action  Is  In 
the  public  Interest  as  a  result  of  the  imposi- 
tion of  restrictions  on  the  export  of  any 
such  commodity  by  the  President  or  other 
member  of  the  executive  branch  of  govern- 
ment. (Sec.  1018.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  1011.) 
(14 J  Normal  supply 

The  House  bill  provides  that.  If  the  Secre- 
tary of  Agriculture  determines  that  the 
supply  of  wheat,  com,  uplajid  cotton,  or  rice 
for  any  of  the  1986  through  1990  marketing 
years  Is  not  likely  to  be  excessive  and  that 
program  measures  to  reduce  or  control  the 
planted  acreage  are  not  necessary,  such  de- 
cision will  constitute  a  determination  that 
the  total  supply  of  the  commodity  does  not 
exceed  the  normal  supply  and  no  determi- 
nation can  be  made  to  the  contrary.  (Sec. 
1019.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
//owe  provision.  (Sec.  1018.) 
(15)  Multiyear  set-asides 

The  House  bill  will  authorize  the  Secre- 
tary of  Agriculture  to  enter  Into  multiyear 
set-aside  contracts,  for  a  period  not  to 
extend  beyond  the  1990  crops,  with  partici- 
pants in  the  wheat,  feed  grains,  upland 
cotton,  and  rice  programs  for  1986  receives 
certificates  having  an  aggregate  face  value 
that  represents  a  rate  of  return  per  unit  of 
wheat  or  feed  grains  produced  that  is  uni- 
form among  farmers. 

(f)  Certificates  will  be  redeemed  by  the 
Secretary  for  a  cash  amount  equal  to  the 
moneUry  denomination  on  the  certificate 
(or,  at  the  option  of  the  Secretary,  a  quanti- 
ty of  the  commodity  Involved  having  a  cur- 
rent fair  market  value  equal  to  such 
amount)  on  presentation  by  a  holder  who 
exports  a  quantity  of  the  crop  (including 
processed  wheat  or  feed  grains)  involved 
equal  to  the  quantity  designated  in  the  cer- 
tificate. 

The  Secretary  would  expend  to  carry  out 
the   program,   with   respect   to   a  crop   of 


wheat  or  feed  grains,  in  addition  to  other 
amounts  provided  by  law  to  finance  or  en- 
courage exports,  an  amount  not  less  than 
the  product  of  (a)  21  cents  for  wheat,  11 
cents  for  com,  and  such  amounts  for  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley  as  he  determines  fair  and 
reasonable  in  relation  to  the  amount  speci- 
fied for  com  times  (b)  the  aggregate  of  the 
wheat  or  feed  grain  acreage  planted  to  the 
commodity  for  harvest  by  producers  partici- 
pating in  the  program  for  the  crop  times  (c) 
the  average  of  the  program  yields  for  the 
crop. 

Under  the  other  export  certificate  pro- 
gram, involving  noncash  certificates,  effec- 
tive for  each  of  the  1986  through  1990  crops 
of  wheat  and  feed  grains,  the  Secretary 
could  issue,  to  producers  of  wheat  or  feed 
grains  participating  in  the  program  for  the 
crop  who  meet  the  requirements  of  the  pro- 
gram, export  marketing  certificates  denomi- 
nated in  bushels  of  wheat  or  feed  grains. 
The  program  would  be  operated  as  follows: 

(a)  Not  later  than  three  months  prior  to 
the  beginning  of  the  marketing  year  for  the 
crop,  certificates  would  be  issued  to  eligible 
producers  that  plant  at  least  50  percent  of 
their  farms  wheat  or  feed  grain  crop  acre- 
age base  for  the  crop.  The  certificates  would 
be  applicable  to  the  marketing  year  for  the 
crop  and,  in  the  aggregate,  would  equal  the 
quantity  of  the  commodity  the  Secretary  es- 
timates will  be  exported  during  the  market- 
ing year.  Each  eligible  producer  would  re- 
ceive certificates  for  a  quantity  of  the  com- 
modity that  bears  the  same  ratio  to  the 
quantity  of  estimated  exports  as  the  produc- 
er's crop  acreage  base  for  that  crop  of  the 
commodity  bears  to  the  aggregate  total  of 
all  eligible  producers'  crop  acreage  bases  for 
that  crop.  Each  certificate  would  designate 
the  producer  by  name  and  crop  involved. 

(b)  If  seven  months  after  the  beginning  of 
the  marketing  year,  the  Secretary  deter- 
mines that  the  amount  of  the  commodity 
that  win  be  exported  during  the  marketing 
year  will  exceed  the  quantity  of  the  com- 
modity represented  by  the  certificates  so 
issued,  the  Secretary  could  issue  additional 
certificates  to  producers  that  initially  re- 
ceived certificates  sufficient  to  cover  the  ad- 
ditional exports. 

(c)  Producers  could  convey  certificates  to 
purchasers  of  the  commodity  sold  by  the 
producers  at  any  time  prior  to  the  end  of 
the  marketing  year.  If  a  producer  has  less 
wheat  or  feed  grains  to  sell  than  the  quanti- 
ty represented  by  the  certificates  issued  to 
him,  the  producer,  at  any  time  prior  to  the 
end  of  the  marketing  year,  could  sell  the 
extra  certificates  to  any  person  for  such 
price  as  agreed  on  by  the  producer  and  pur- 
chaser. Any  certificate  could  be  reconveyed 
without  restriction. 

(d)  To  be  eligible  to  receive  certificates,  a 
producer  would  have  to  participate  In  the 
price  support  program  for  the  crop,  and— 

(A)  If  there  Is  no  acreage  limitaton  or  set- 
aside  in  effect  for  the  crop,  limit  the  acre- 
age on  the  farm  planted  to  the  crop  for  har- 
vest to  the  farm's  wheat  or  feed  grain  crop 
acreage  base,  or 

(B)  If  an  acreage  limitation  or  set-aside 
program  is  in  effect  for  the  crop,  comply 
with  the  terms  of  the  program. 

(e)  Whenever  the  Secretary  Issued  certifi- 
cates, no  person  could  export  wheat  or 
wheat  products,  or  feed  grains  or  feed  grain 
products,  from  the  United  States  during  the 
marketing  year  for  the  crop  without  surren- 
dering to  the  Secretary,  at  the  time  of 
export,  export  marketing  certificates  for  the 
crop  representing  the  quantity  of  the  com- 
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modity  being  exported  or.  in  the  case  of 
wheat  or  feed  grain  products,  the  equivalent 
quantity  of  the  commodity  contained  in  the 
products  exported.  Persons  that  fail  to 
comply  would  be  guilty  of  a  misdemeanor 
and  be  subject  to  a  fine  of  not  more  than 
$25,000  or  imprisonment  for  not  to  exceed 
one  year,  or  both.  (Sec.  1024.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing that  these  programs  be  funded  through 
the  general  funds  of  the  Commodity  Credit 
Corporation,  rather  than  through  a  reduc- 
tion in  deficiency  payments.  (Sec.  1006.) 

The  conferees  particularly  encourage  the 
Secretary  to  utilize  the  Export  Certificate 
Program,  inasmuch  as  it  is  producer-orient- 
ed with  income  enhancement  going  to  those 
participating  in  the  farm  commodity  pro- 
gr-ams  designed  to  achieve  national  farm 
policy  objectives  contained  in  agricultural 
legislation  such  as  the  Food  Security  Act  of 
1985. 

(20)  Required  disposition  of  surplus  com- 
modities 

The  House  bill  provides  that,  if  the  Secre- 
tary of  Agriculture  determines  that  food 
and  feed  stocks  acquired  by  the  Commodity 
Credit  Corporation  through  nonrecourse 
loan  programs  cannot  be  disposed  of  in 
normal  domestic  trade  channels  without  im- 
pairment of  price  support  programs  or  sold 
abroad  at  competitive  world  prices,  the  CCC 
will  have  to  dispose  of  such  commodities  for 
the  purposes  of  emergency  domestic  food 
assistance,  emergency  humanitarian  food 
needs  in  developing  countries,  marliet  devel- 
opment, export  enhancement,  or  other  such 
appropriate  uses.  (Sec.  1025.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(21J  Noncompliance  based  on  excess  idled 
acres 

The  House  bill  provides  that  a  producer 
who  removes  land  from  production  under  an 
acreage  limitation  or  set-aside  program  for  a 
crop  of  wheat,  feed  grains,  cotton  or  rice, 
and  idles  more  land  than  required,  will  not 
have  payments  reduced,  nor  be  subject  to 
penalty,  for  failure  to  plant  on  the  excess 
idled  acres  or  for  failure  to  accurately 
report  acreage,  unless  the  Secretary  of  Agri- 
culture determines  by  the  preponderance  of 
evidence  that  the  producer's  acts  were  com- 
mitted to  obtain  funds  to  which  such  pro- 
ducer was  not  entitled  by  law.  (Sec.  1026.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference   substitute    deletes    the 
House  provision. 
(22)  Advance  recourse  commodity  loans 

The  House  bill  will  authorize  the  Secre- 
tary of  Agriculture  to  make  advance  re- 
course loans  available  to  producers  of  com- 
modities of  the  1986  through  1990  crops  for 
which  nonrecourse  loans  are  made  available. 
If  the  Secretary  finds  such  action  is  neces- 
sary to  ensure  that  adequate  operating 
credit  is  available  to  producers.  Crop  insur- 
ance would  be  required  as  a  condition  of  eli- 
gibUity  for  any  such  loan.  (Sec.  1027.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision.  (Sec.  1003.) 
123)  Com  marketing  year 

The  f/otue  bill  will  redesignate  the  mar- 
keting year  for  com  from  October  1 -Sep- 


tember 30  to  September  1-August  31.  (Sec. 
1029.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision.  (Sec.  1020.) 

f24)  Crop  diversion  land  eligitnlity 

The  Senate  amendment  states  the  sense  of 
the  Senate  that  the  Secretary  of  Agricul- 
ture should  revise  Department  of  Agricul- 
ture regulations  concerning  land  eligibility 
for  crop  diversion  programs  to  prohibit 
farmers  from  placing  the  same  cropland  in 
any  crop  diversion  program  that  may  be  in 
effect  during  consecutive  years,  except 
under  uncontrollable  circumstances  such  as 
heavy  rains,  drought,  or  other  adverse 
weather  conditions.  (Sec.  1313.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(25)  Crop  insurance  coverage  of  tointer  and 
spring  wheat 

(a)  The  Senate  amendment  will  revise  the 
Federal  crop  insurance  program  to  Include 
winterkill  of  winter  wheat  as  one  of  the  In- 
sured perils  covered  by  multiperil  crop  in- 
surance sold  under  the  program. 

The  House  bill  contains  no  comparable 
provision.  (See  paragraph  (b)  below.) 

The  Conference  substitute  deletes  the 
Senate  provision. 

(b)  The  Senate  amendment  will  require 
the  Secretary  of  Agriculture  to  conduct  a 
study  of  the  practice  of  offsetting  the  quan- 
tity of  winter  and  spring  wheat  producers  to 
determine  the  benefits  due  under  Federal 
crop  insurance  policies.  The  Secretary 
would  have  to  report  the  results  of  the 
study,  along  with  any  recommendations  for 
legislation  or  regulations,  to  the  agriculture 
committees  of  Congress  not  later  than  180 
days  after  enactment  of  the  bill.  (Sec.  1315.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  re- 
quiring the  Secretary  to  study  the  feasibili- 
ty and  desirability  of  including  winterkill  of 
winter  wheat  as  a  loss  covered  by  Federal 
crop  insurance.  (Sec.  1022.) 

(26)  Federal   Crop   Insurance   Corporation 
funding 

The  Senate  amendment  will  revise  the 
mechanisms  by  which  certain  operations  of 
the  Federal  Crop  Insurance  Corpwration  are 
funded,  as  follows: 

(a)  All  capital  stock  in  the  Corporation 
currently  issued  and  subscribed  by  the 
United  States  essentially  will  be  cancelled. 
(Under  existing  law.  the  Corporation  has  an 
authorized  capital  stock  of  $500  million: 
under  the  bill,  the  authorized  capital  stock 
will  be  $1). 

(b)  The  general  powers  of  the  Corporation 
described  in  the  Federal  Crop  Insurance  Act 
would  be  expanded  to  include  the  powers 
to— 

(A)  borrow  money,  as  permitted  under  the 
Act:  and 

(B)  use  all  funds  and  assets  of  the  Corpo- 
ration Including  capital,  net  earnings,  allo- 
cated funds,  and  borrowed  funds. 

(c)  Appropriations  would  be  authorized  to 
cover  the  redemption  of  obligations  Issued 
to  the  Corporation  by  the  Secretary  of  the 
Treasury.  However,  such  appropriations 
could  be  used  only  after  all  other  sources  of 
funds  available  to  the  Corporation  (includ- 
ing premium  income)  is  used  to  redeem  the 
obligations. 


(d)  Whenever  the  Corporation  earns  a  net 
realized  gain  for  a  year,  the  earnings  will  be 
held  in  an  interest-bearing  account  in  the 
Treasury,  to  be  available  to  the  Corporation 
without  fiscal  year  limitation.  The  Corpora- 
tion would  have  to  use  such  earnings,  as 
practicable,  to  repay  Treasury  obligations. 

(e)  The  Senate  amendment  would  repeal 
the  provision  in  current  law  that  the  Corpo- 
ration can  borrow  from  the  Treasury  only 
to  the  extent  or  in  the  amounts  provided  in 
appropriation  Acts.  In  place  of  that  provi- 
sion, a  new  provision  would  be  added  stating 
that  not  more  than  $1  billion  can  be  bor- 
rowed and  outstanding  from  the  Treasury 
at  any  one  time.  (Sec.  1316.) 

The  House  bills  contains  no  comparable 
provision. 

The  Conference  substitute  replaces  the 
language  of  the  original  Senate  amendment 
with  language  authorizing  the  Federal  Crop 
Insurance  Corporation  to  borrow  from  the 
Commodity  Credit  Corporation  at  any  time 
the  moneys  available  to  the  Federal  Crop 
Insurance  Corporation  are  Insufficient  to 
pay  the  claims  of  farmers  for  insured  crop 
losses.  (Sec.  1021). 

(27)  Advance  announcement 

The  Senate  amendment  will  require  the 
Secretary  of  Agriculture  to  offer  an  option 
to  producers  of  the  1987  through  1990  crops 
of  wheat,  feed  grains,  upland  cotton,  and 
rice  with  respect  to  participation  in  the 
commodity  price  support,  production  adjust- 
ment, and  payment  programs,  as  follows:  If, 
in  any  county,  the  Secretary  has  not  made 
final  announcement  of  the  terms  of  the  pro- 
gram for  a  crop  on  or  before  the  later  of— 

(a)  60  days  prior  to  the  normal  planting 
date  for  the  commodity  in  the  county,  and 

(b)  in  the  case  of— 

(1)  wheat,  July  1  of  the  calendar  year  prior 
to  the  crop  year  for  which  such  program  is 
announcecl, 

(ii)  feed  grains,  November  15  of  the  calen- 
dar year  prior  to  the  crop  year  for  which 
such  program  is  announced, 

(iii)  upland  cotton,  November  1  of  the  cal- 
endar year  prior  to  the  crop  year  for  which 
such  program  is  announced,  and 

(Iv)  rice,  January  31  of  the  year  for  which 
such  program  is  announced, 
then  the  Secretary  would  have  to  permit 
producers  of  such  commodities  to  elect  to 
receive  price  support  payments  and  other 
program  benefits  as  provided  (A)  in  the  pro- 
gram announced  for  the  crop  year  or  (B)  in 
the  alternate  program  described  below, 
which  would  be  based  on  the  program  for 
the  crop  immediately  preceding  the  crop 
with  respect  to  which  the  election  is  made. 

Under  the  alternate  program,  the  Secre- 
tary would  permit  eligible  producers  to  par- 
ticipate In  the  program  for  the  commodity 
involved  by  complying  with  the  terms  of  the 
program  announced  for  the  preceding  crop 
of  the  commodity.  Further,  the  Secretary 
would  have  to  make  available  to  such  pro- 
ducers, if  they  complied  fully  with  the 
terms  and  conclitions  of  any  acreage  reduc- 
tion program  as  established  for  the  preced- 
ing year's  crop  of  the  commodity— 

(a)  loans  at  the  level  established  for  the 
then  current  program  for  the  commodity; 

(b)  deficiency  payments  calculated  on  the 
same  basis  as  the  deficiency  payments  were 
calculated  for  the  preceding  crop;  and 

(c)  payments  equal  to  the  difference  be- 
tween the  level  of  loans  for  the  current  crop 
and  the  level  of  loans  for  the  preceding  crop 
(in  cash  or  In-kind  commodities). 

In  the  case  of  the  1990  crops,  the  Secre- 
tary would  make  available  to  such  producers 
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If  they  comply  fully  with  the  terms  and  con- 
i!  lions  of  any  acreage  reduction  program  es- 
ablished  or  the  1989  crops  of  the  commodi- 
ty— 

(a)  loans  at  the  level  established  for  the 
1991  crop  under  future  legislation; 

(b)  deficiency  payments  calculated  on  the 
basis  of  the  esUblished  price  for  the  1989 
crop:  and 

(c)  payments  equal  to  the  difference  be- 
tween the  level  of  loans  that  the  producer  is 
eligible  to  receive  for  the  1990  crop  and  the 
level  of  loans  for  such  commodity  for  the 

1989  crop  (in  cash  or  In-klnd  commodities). 
If  legislation  is  not  enacted  that  provides 

for  loans  to  be  made  with  respect  to  the 

1990  crop  of  a  commodity,  none  of  these 
provisions  will  apply  to  the  1990  crop. 

The  Secretary  would  consider  the  acreage 
base  and  yield  for  any  farm  with  respect  to 
which  a  producer  exercises  the  option  de- 
scribed herein  to  be  equal  to  the  acreage 
base  and  yield  that  was  established,  or 
would  have  been  established,  for  such  farm 
for  the  year  preceding  the  year  for  which 
the  election  is  made.  (Sec.  1318.) 

The  Houie  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
that  authorizes  the  Secretary  to  implement 
the  advance  announcement  authority, 
rather  than  being  required  to.  The  amend- 
ment to  the  SenaU  provision  would  also 
change  the  years  1989  and  1990  to  1990  and 
1991,  respectively,  wherever  they  appear  In 
the  SenaU  provision. 

The  conferees  agree  that  the  Secretary's 
discretionary  authority  is  to  Include  the 
ability  to  offer  producers  partial  as  well  as 
total  program  options.  The  Secretary  could 
offer  producers  the  option  of  the  previous 
year's  bases  and  set  asides,  wheat  grazing, 
and  other  appropriate  provisions  needed  to 
allow  farmers  to  make  planting  decisions, 
without  providing  the  price  support  provi- 
sions of  the  current  year's  program. 

This  section  is  particularly  intended  to  be 
used  in  a  year,  such  as  1985,  when  the  Sec- 
ret-: ry  is  concerned  that  he  lacks  statutory 
authority  to  announce  next  year's  commodi- 
ty programs.  Under  such  circumstances,  the 
Secretary  is  encouraged  to  provide  the  full 
program  option  so  that  producers  can  ar- 
range financing  as  well  as  decide  how  many 
acres  to  plant  or  graze.  (Sec.  1016.) 


(28)  Producer  reserve  program  for  wheat 
and  feed  grains 
The  House  bill,  effective  beginning  with 
the  1986  crops,  will  revise  the  provisions  of 
the  producer  storage  program  for  wheat  and 
feed  grains  to— 

(a)  add,  as  a  purpose  of  the  program,  pro- 
viding for  adequate,  but  not  excessive,  car- 
ryover stocks  to  ensure  a  reliable  supply  of 
the  commodities; 

(b)  provide  for  repayment  of  loans  In  not 
less  than  three  years,  with  extensions  as 
warranted  by  market  conditions; 

(c)  provide  for  recovery  of  storage  pay- 
ments, and  the  payment  of  additional  Inter- 
est or  other  charges,  if  producers  repay 
loans  when  (A)  the  total  amount  of  wheat 
or  feed  grains  In  storage  under  programs 
under  the  section  is  below  the  upper  llmlU 
for  such  storage  described  In  clause  (f) 
below  and  (B)  the  market  price  for  the  com- 
modity Is  under  the  release  levels  described 
In  clause  (d)  below; 

(d)  provide  for  Inducing  producers  to 
redeem  and  market  the  conunodlties  when 
the  market  price  has  reached  the  higher  of 
140  percent  of  the  nonrecourse  loan  rate  for 


the  commodity  or  the  established  price  for 
the  commodity; 

(e)  add  a  provision  that  whenever  (A)  the 
total  amount  of  wheat  stored  under  the 
storage  program  is  less  than  17  percent  of 
the  estimated  total  domestic  and  export 
usage  of  wheat  during  the  then  current 
marketing  year  for  wheat,  as  determined  by 
the  Secretary  of  Agriculture,  or  the  total 
amount  of  feed  grains  stored  under  the  stor- 
age program  is  less  than  7  percent  of  the  es- 
timated total  domestic  and  export  usage  of 
feed  grains  during  the  then  current  market- 
ing year,  as  determined  by  the  Secretary, 
and  (B)  the  market  price  of  the  commodity, 
as  determined  by  the  Secretary,  does  not 
exceed  140  percent  of  the  nonrecourse  loan 
rate  for  the  commodity,  the  Secretary  will 
be  required  to  encourage  participation  In 
the  program  by  offering  producers  increase 
storage  payments  and  loan  levels,  interest 
waivers,  or  such  other  incentives  as  he  de- 
termines necessary  to  maintain  the  total 
amount  of  storage  under  the  program  at  the 
levels  specified  above.  The  Secretary  also 
will  be  required  to  ensure  that  producers 
are  afforded  a  fair  and  equitable  opportuni- 
ty to  participate  In  each  producer  storage 
program,  taking  Into  account  regional  dif- 
ferences in  the  time  of  harvest;  and 

(f)  substitute  for  provisions  of  current  law 
(which  provide  that  any  upper  limit  on  the 
amount  of  grain  that  can  be  placed  In  the 
reserve  cannot  be  less  than  700  million 
bushels  for  wheat  and  one  billion  bushels 
for  feed  grains)  new  provisions  providing 
that— 

(A)  prior  to  the  harvest  of  each  crop  of 
wheat  and  feed  grains,  the  Secretary  must 
determine  and  establish  upper  limits  on  the 
total  amount  of  wheat  and  feed  grains  that 
can  be  stored  under  the  storage  program  to 
be  effective  during  the  marketing  years  for 
such  crops.  The  upper  limit  on  the  total 
amount  of  wheat  could  not  exceed  30  per- 
cent of  the  estimated  total  domestic  and 
export  usage  of  wheat  during  the  marketing 
year  for  the  crop,  as  determined  by  the  Sec- 
retary, and  the  upper  limit  on  the  total 
amount  of  feed  grains  could  not  exceed  15 
percent  of  the  estimated  total  domestic  and 
export  usage  of  feed  grains  during  the  mar- 
keting year,  as  determined  by  the  Secretary; 
and 

(B)  the  Secretary  could  establish  the 
upper  limits  at  higher  levels— not  In  excess 
of  110  percent  of  the  levels  determined 
above— 11  he  determines  that  the  higher 
limits  are  necessary  to  achieve  the  purpose 
of  the  program  (Sec.  1022.) 

The  Senate  amendment  contains  no  com- 
parable provisions.  The  Conference  substi- 
tute adopts  the  House  provision  (Sec.  1012.) 
(29)  Food  assistance  reserve 

(a)  The  Senate  amendment  will  require 
the  Secretary  of  Agriculture  to  esUbllsh  a 
food  assistance  reserve  containing  up  to  500 
million  bushels  of  wheat  and  feed  grains.  In- 
cluding- ^     w  , 

(I)  not  less  than  200  million  bushels  of 
wheat,  to  be  used  to  provide  emergency  food 
assistance,  as  described  In  paragraph  (b)(i) 
below;  and 

(ID  and  not  less  than  100  million  bushels 
of  wheat,  to  be  used  for  carrying  out  the 
foreign  donations  program  under  section 
416  of  the  Agricultural  Act  of  1949.  (Sees. 
1201-1203.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(b)  Under  the  SenaU  amendment,  stocks 
of  the  reserve  could  be  made  available  by 


the  Secretary  to  meet  urgent  humanitarian 
needs,  subject  to  the  following  limits; 

(I)  except  as  provided  In  clause  (ID— 
below,  stocks  of  wheat  specified  In  para- 
graph (aKD  could  be  released  by  the  Secre- 
tary only  to  provide,  on  a  donation  or  sale 
basis,  emergency  food  assistance  to  develop- 
ing countries.  If  the  domestic  supply  of 
wheat  is  so  limited  that  quantities  of  wheat 
caiuiot  be  made  available  for  disposition 
under  Public  Law  480  except  for  urgent  hu- 
manitarian purposes,  under  the  Public  Law 
480  criteria  relating  to  domestic  supply  situ- 
ation. 

(II)  Up  to  300,000  metric  tons  of  the  wheat 
specified  In  paragraph  (aKD  could  be  re- 
leased from  the  reserve  In  any  fiscal  year, 
without  regard  to  the  domestic  supply  situa- 
tion, for  use  under  title  II  of  Public  Law  480 
In  providing  urgent  humanitarian  relief  In 
any  developing  country  suffering  a  major 
disaster,  as  determined  by  the  President,  If 
the  wheat  needed  for  relief  cannot  be  pro- 
grammed for  such  purpose  In  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circumstances  of  unanticipated  and  excep- 
tional need. 

(ill)  Stocks  of  wheat  specified  In  para- 
graph (aKU)  could  be  released  by  the  Secre- 
tary only  for  carrying  out  section  416  for- 
eign donation  programs. 
In  connection  with  the  use  of  stocks  in  re- 
serve, the  Secretary  could  pay  the  cost  of 
processing,  reprocessing,  packaging,  trans- 
porting, handling,  and  other  charges.  In- 
cluding the  cost  of  overseas  delivery.  (Sec. 
1203.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
SenaU  provision. 

(c)  To  establish  the  reserve  or  replenish 
the  stocks  of  the  reserve,  the  Secretary 
could— 

(1)  acquire  wheat  or  feed  grains  for  the  re- 
serve through  purchases  from  producers  or 
in  the  market,  if  the  Secretary  determines 
that  such  purchases  will  not  imduly  disrupt 
the  market;  and 

(ID  designate  stocks  of  wheat  and  feed 
grains  otherwise  acquired  by  the  Commodi- 
ty Credit  Corjwration  as  stocks  of  the  re- 
serve 

The  Secretary  could  provide  for  the  peri- 
odic rotation  of  stocks  of  the  reserve  to 
avoid  spoUage  and  deterioration  of  such 
stocks.  (Sec.  1204.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
SenaU  provision. 

(d)  the  CCC  would  be  reimbursed  from 
funds  made  avaUable  for  carrying  out  PubUc 
Law  480  for  what  released  from  the  reserve 
that  Is  made  available  under  Public  Law  480. 
The  reimbursement  would  be  made  on  the 
basis  of  the  lower  of — 

(1)  the  actual  costs  Incurred  by  the  CCC 
with  respect  to  such  wheat;  or 

(ID  the  export  market  price  of  wheat  (as 
determined  by  the  Secretary)  as  of  the  time 
the  wheat  Is  released  from  the  reserve  for 
such  purpose. 

Reimbursement  would  Include  the  actual 
costs  Incurred  by  the  CCC  with  respect  to 
processing,  reprocessing,  packaging,  trans- 
porting, handling,  and  other  charges,  in- 
cluding overseas  delivery.  The  reimburse- 
ment could  be  made  from  funds  appropri- 
ated for  such  purposes  In  subsequent  years. 
(Sec.  1205.) 

The  House  bill  contains  no  comparable 
provisions. 
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The  Conference  substitute  deletes  the 
Senate  provision. 

(i)  section  813  of  the  Agricultur&l  Act  of 
1970.  which  provides  for  the  establishment 
of  a  dissaster  reserve: 

(11)  the  Pood  Security  Wheat  Reserve  Act 
of  1980.  which  established  a  wheat  reserve 
similar  to  the  -.■«-»rve  to  be  created  under 
the  Senate  ame-    .-nent:  and 

(ill)  section  203  of  the  Agricultural  Act  of 
1980.  which  provides  authority  for  the  es- 
tablishment of  trade  suspension  reserves. 
(Sec.  1206.) 

The  House  bill  extends  the  Food  Securtiy 
Wheat  Reserve  for  five  years,  to  Septeml>er 
30.  1990  (Sec.  HID. 

The  Conference  substitute  adopts  the 
//ouie  provisions.  (Sec.  1013.) 

ST7BTITLE  B 

(1/  Short  titU 

The  Hoitae  bill  provides  that  the  provi- 
sions relating  to  bases  and  yields,  and  revi- 
sions to  permanent  law,  for  wheat,  feed 
grains,  upland  cotton,  and  rice,  can  be  cited 
as  the  "Agricultural  Efficiency  and  Equity 
Act  of  1985".  (Sec.  31) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(2)  Bases  and  yields  for  producers  of  wheal, 
feed  grains,  upland  cotton,  and  rice 

(a)  The  House  bill  will  establish  a  perma- 
nent system  for  determining  wheat,  feed 
grain,  upland  cotton,  and  rice  crop  acreage 
bases  and  program  yields.  (Sec.  1031.) 

The  Senate  amendment  will  establish 
such  bases  and  yields  only  for  the  1986 
through  1989  crops  of  those  commodities. 
(Sees.  407.  501.  601,  and  701.) 

The  Conference  substitute  establishes  a 
system  for  determining  farm  acreage  bases, 
crop  acreage  bases,  and  a  farm  program  pay- 
ment yields  for  the  1986  through  1990  crops 
of  wheat,  feed  grain,  upland  cotton,  and 
rice. 

(b)  The  House  bill  defines  the  term  "crop 
year"  for  the  purposes  of  the  base  and  yield 
provisions  to  mean  the  calendar  year  in 
which  a  crop  normally  is  harvested,  except 
that.  In  the  case  of  a  crop  that  is  normally 
harvested  in  January.  February,  or  March 
of  any  calendar  year,  the  term  "corp  year" 
with  respect  to  such  crop  would  mean  the 
calendar  year  in  which  such  crop  is  planted 
and  during  which  substantially  all  growth 
occurs.  (Sec.  1031.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  House  bill  will  require  the  Secretary  of 
Agriculture  to  establish  a  farm  acreage  base 
for  each  wheat,  feed  grain,  upland  cotton. 
or  rice-producing  farm,  as  follows:  The  ASC 
county  committee  would  determine  the 
farm  acreage  bases  for  farms  beginning  with 
the  1986  crop  year.  The  farm  acreage  base 
for  a  farm  for  a  crop  year  would  be— 

(A)  the  number  of  acres  equal  to  the  aver- 
age of  the  total  acreage  on  the  farm  planted 
to  wheat,  feed  grains,  upland  cotton,  and 
rice  for  harvest  (or  considered  planted)  In 
each  of  the  five  crop  years  immediately  pre- 
ceding the  crop  year  (with  a  special  rule  for 
the  1986  through  1988  crops  of  cotton  and 
rice,  the  same  as  that  described  In  para- 
graph (e)  below  for  crop  acreage  bases): 
except  that 

(B)  for  each  of  the  1986  through  1988  crop 
years,  such  number  of  acres  for  any  farm 
could  not  exceed  the  average  acreage  on  the 
farm   planted   (or   considered   planted)   to 


such  crops  during  the  two  preceding  crop 
years. 

The  county  committee  could  construct  a 
planting  history  for  the  farm  for  the  1986 
crop  year  if  (A)  planting  records  for  the 
farm  for  any  of  the  five  crop  years  preced- 
ing the  1986  crop  year  are  Incomplete  or  un- 
available: or  (B)  during  at  least  one  but  not 
more  than  four  of  the  five  crop  years  pre- 
ceding the  1986  crop  year,  no  program  crop 
was  produced  on  such  a  farm.  The  planting 
history  is  to  t>e  established  in  a  fair  sind  eq- 
uitable manner  in  accordance  with  regula- 
tions that  the  Secretary  must  publish  no 
later  than  sixty  days  after  enactment  of  the 
bill.  (Sec.  4123.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(C)  The  Conference  substitute  authorizes 
the  Secretary  to  establish  a  farm  turreage 
base  for  the  1986  crop  equal  to  the  sum  of 
the  wheat,  feed  grain,  upland  cotton,  and 
rice  crop  acreage  bases. 

For  crop  years  1987  through  1990  the  Sec- 
retary must  establish  such  farm  acreage 
bases.  For  the  1987  crop  year,  the  farm  acre- 
age base  shall  include  (1)  the  crop  acreage 
base  for  such  year.  (2)  the  1986  acreage 
which  was  planted  to  soybeans,  and  (3)  the 
1986  acreage  which  was  devoted  to  conserv- 
ing uses  in  the  normal  course  of  farming  op- 
erations. For  the  1988  through  1990  crop 
years,  such  farm  acreage  bases  shall  Include 
(1)  the  crop  acreage  l>ase  for  such  year.  (2) 
the  sum  of  the  average  of  the  acreages 
which,  beginning  with  the  1986  crop,  were 
(A)  planted  to  soybeans,  and  (B)  the  average 
of  the  acreages  which,  beginning  with  the 
1986  crop,  were  devoted  to  conserving  uses. 

County  ASC  committees  may,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, consider  special  and  unusual  circum- 
stances with  respect  to  establishment  of 
farm  acreage  bases. 

(d)  The  House  bill  will  require  the  Secre- 
tary to  provide  for  the  establishment  and 
maintenance,  for  each  crop  year,  of  crop 
acreage  bases  for  wheat,  feed  grains,  upland 
cotton,  and  rice  (Including  any  such  crop 
produced  under  an  established  practice  of 
double  cropping)  produced  on  each  farm. 
The  sum  of  the  crop  acreage  bases  for  com- 
modities produced  on  any  farm  for  any  crop 
year  could  not  exceed  the  farm  acreage  base 
for  such  farm  for  such  crop  year,  except  to 
the  extent  that  such  excess  is  due  to  an  es- 
tablished practice  of  double  cropping,  as  de- 
termined by  the  county  committee  and  sub- 
ject to  such  regulations  as  the  Secretary 
might  prescribe.  To  the  extent  that,  t>ecause 
of  the  different  procedures  for  calculating 
crop  acreage  bases  for  wheat  and  feed 
grains  and  for  upland  cotton  and  rice,  the 
sum  of  crop  acreage  bases  for  the  farm  for  a 
crop  year  would  exceed  the  farm  acreage 
base  for  the  crop  year,  but  for  the  operation 
of  the  provision  described  In  the  preceding 
sentence,  the  crop  acreage  bases  for  the 
farm  would  be  adjusted  by  the  county  com- 
mittee, in  consultation  with  the  farm  opera- 
tor, so  that  the  sum  of  the  crop  acreage 
bases  does  not  exceed  the  farm  acreage 
base.  (Sec.  1002.) 

The  Senate  amendment  provides  that  the 
total  of  all  crop  acreage  bases  for  a  farm  can 
never  exceed  the  total  acreage  of  cropltmd 
on  the  farm.  (Sees.  407.  501.  601.  and  701.) 

(d)  The  Conference  substitute  provides 
that  the  sum  of  the  crop  acreage  bases  for 
all  program  crops  on  a  farm  may  not  exceed 
the  farm  acreage  base  for  such  farm  in  such 
crop  year  except  to  the  extent  that  the 
excess  is  due  to  an  established  practice  of 
double  cropping. 


<e)  The  House  bill  will  direct  the  ASC 
county  committees  to  determine  the  crop 
acreage  bases  for  commodities  for  each  farm 
with  respect  to  each  crop  year  beginning 
with  the  1986  crop  year.  Except  as  other- 
wise provided  as  described  In  the  next  sen- 
tence, the  crop  acreage  base  for  any  com- 
modity for  a  farm  would  be— 

(A)  if  the  program  commodity  is  wheat  or 
feed  grains,  the  number  of  acres  equal  to 
the  average  of  the  numl>er  of  acres  on  the 
farm  planted  to  the  conunodity  for  harvest 
(or  considered  as  so  planted)  in  each  of  the 
five  crop  years  preceding  the  crop  year  In- 
volved; and 

(B)  if  the  program  commodity  is  upland 
cotton  or  rice,  (1)  for  each  of  the  1986 
through  1988  crop  years,  the  number  of 
acres  that  is  equal  to  the  average  of  the 
number  of  acres  on  the  farm  planted  to  the 
commodity  for  harvest  (or  considered  as  so 
planted)  in  each  of  the  preceding  crop  years 
beginning  with  the  1984  crop  year:  and  (il) 
for  each  of  the  1989  and  succeeding  crop 
years,  the  number  of  acres  equal  to  the  av- 
erage of  the  number  of  acres  on  the  farm 
planted  to  the  commodity  for  harvest  (or 
considered  as  so  planted)  in  each  of  the  five 
crop  years  preceding  the  crop  year  Involved. 

The  county  committee  could  construct 
planting  history  for  a  farm  if  (A)  planting 
records  for  the  any  of  the  five  crop  years 
preceding  the  1986  crop  year  are  Incomplete 
or  unavailable;  or  (B)  during  at  least  one 
but  not  more  than  four  of  the  five  crop 
years  preceding  the  1986  crop  year,  the  pro- 
gram crop  was  not  produced  on  the  farm. 
The  planting  history  is  to  be  established  in 
a  fair  and  equitable  manner  in  accordance 
with  regulations  that  the  Secretary  would 
have  to  publish  no  later  than  sixty  days 
after  enactment. 

A  producer,  by  submitting  notice  to  the 
county  committee,  could  Increase  or  de- 
crease the  crop  acreage  base  for  a  commodi- 
ty for  the  producer's  farm  for  the  crop  year, 
subject  to  the  following  conditions: 

(A)  Any  adjustment  of  a  crop  acreage  base 
for  a  farm  (or.  in  the  case  of  an  adjustment 
in  the  crop  acreage  bases  for  two  or  more 
conunoditles.  the  sum  of  the  number  of 
acres  by  which  each  such  crop  acreage  base 
is  Increased  or  decreased)  could  not  exceed— 
except  In  1986— the  number  of  acres  equal 
to  10  percent  of  the  farm  acreage  base  for 
the  farm  for  the  crop  year.  The  adjustment 
(or  the  sum  of  the  number  of  acres  by 
which  crop  acreage  bases  are  increased  or 
decreased  when  bases  for  two  or  more  com- 
modities are  adjusted)  for  the  1986  crop 
year  could  not  exceed  the  number  of  acres 
equal  to  20  percent  of  the  farm  acreage  base 
for  the  crop  year. 

(B)  No  adjustment  will  be  construed  to  in- 
crease the  farm  acreage  base  for  the  farm 
for  the  crop  year. 

(C)  The  Secretary  could  suspend,  on  a  na- 
tionwide basis,  any  limitation  on  adjust- 
ments described  in  clauses  (A)  and  (B)  if  the 
Secretary  determines  that  (Da  short  supply 
or  other  similar  emergency  situation  exists 
with  respect  to  any  conunodity:  or  (11) 
market  factors  exist  that  require  the  sus- 
pension of  any  limitation  to  achieve  the 
purposes  of  the  bases  and  yields  program. 

An  adjustment  notice  would  have  to  be 
submitted  by  the  producer  to  the  county 
committee  before  the  first  day  of  the  sixty- 
day  period  ending  on— 

(A)  the  final  date  required  by  law  for  an- 
nouncement by  the  Secretary  of  any  acre- 
age or  supply  control  program  with  respect 
to  the  commodity  for  the  crop  year  in- 
volved; or 
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(B)  In  the  case  of— 

(1)  wheat.  May  1  of  the  year  preceding  the 
crop  year; 

(li)  feed  grains,  September  30  of  the  year 
preceding  the  crop  year; 

(111)  upland  cotton.  November   1   of  the 
year  preceding  the  crop  year; 

(iv)  rice.  January  1  of  the  crop  year, 
whichever  date  occurs  first.  (Sec.  1001.) 

The  Senate  amendment  provides  for  es- 
tablishing acreage  bases  for  purposes  of  de- 
termining any  reduction  under  an  acreage 
limitation  program  using  essentially  the 
same  formula  for  determining  such  bases  as 
the  provisions  of  the  House  bill.  However, 
the  Senate  amendment  has  no  specific  pro- 
visions, similar  to  those  in  the  House  bill,  re- 
lating to  producer  adjustments  of  crop  acre- 
age bases,  except  that  It  will  authorize  the 
Secretary  to  make  adjustments  in  acreage 
bases  to  reflect  established  crop  rotation 
practices  and  to  reflect  other  factors  that 
the  Secretary  determines  should  be  consid- 
ered In  determining  fair  and  equlUble  bases. 
(Sees.  407.  501.  601.  and  701.) 

(e)  The  Conference  substitute  requires 
that  the  crop  acreage  bases  are  to  be  estab- 
lished by  the  SecreUry  of  Agriculture,  for 
the  1986  through  1990  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice  to  be  the  av- 
erage of  acreage  planted  and  considered 
planted  (P&CP)  In  the  5  previous  years.  For 
cotton  and  rice,  If  the  farm  has  no  P&CP 
for  each  of  the  preceding  5  years,  the  crop 
acreage  base  shall  be  the  average  P&CP  in 
each  of  the  preceding  5  years  excluding  all 
but  one  year  in  which  the  farm  had  no 
P&CP.  If  the  farm  does  not  have  P&CP  in 
all  5  preceding  years,  the  crop  acreage  base 
cannot  exceed  the  average  P&CP  of  the  pre- 
ceding 2  years. 

Acreage  considered  planted  to  a  crop  in- 
cludes (1)  any  reduced  acreage,  set-aside 
acreage,  and  divested  acreage,  (2)  acreage 
prevented  from  planting  due  to  a  natural 
disaster  or  conditions  beyond  the  control  of 
the  producer,  (3)  acreage  In  an  amount 
equal  to  the  difference  between  the  permit- 
ted acreage  for  a  program  crop  and  the  acre- 
age planted  to  such  crop,  if  such  acreage  Is 
planted  to  a  nonprogram  not  Including  soy- 
beans and  extra  long  sUple  cotton  and  (4) 
any  acreage  on  the  farm  which  the  Secre- 
tary determines  Is  necessary  to  esUbllsh  a 
fair  and  equitable  crop  acreage  base. 

The  Secretary  may  allow  the  producer.  In 
any  year,  to  adjust  the  Individual  crop  acre- 
age base  by  up  to  10  percent  of  the  farm 
acreage  base.  Any  crop  acreage  base  adjust- 
ment for  wheat,  feed  grains,  upland  cotton, 
or  rice  within  the  farm  acreage  base  must 
be  offset  by  an  equal  decrease  In  the  wheat, 
feed  grains,  upland  cotton,  or  rice  acreage 
base  on  the  farm. 

The  Secretary  may  suspend  the  limitation 
on  crop  acreage  base  adjustment  In  special 
circumstances  and  county  ASC  committees 
may  consider,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  special 
and  unusual  circumstances  with  regard  to 
esUblishment  of  crop  acreage  bases. 

(f)  The  House  bill  will  require  the  Secre- 
tary to  provide  for  establishing  program 
yields  for  wheat,  feed  grains,  upland  cotton, 
and  rice  for  each  crop  year  for  each  farm. 
Socclf  icsUly — 

(A)  the  ASC  county  committee  would  de- 
termine farms'  program  yields  for  commod- 
ities for  any  crop  year  beginning  with  the 
1986  crop  year.  Subject  to  the  rules  de- 
scribed in  clauses  (B)  and  (C),  and  except  as 
otherwise  provided  regarding  assigned 
yields,  a  farms  program  yield  for  a  com- 
modity for  any  crop  year  would  be  the  aver- 


age of  the  actual  yield  per  harvested  acre  on 
the  farm  for  the  commodity  for  each  of  the 
five  crop  years  immediately  preceding  the 
crop  year  Involved,  excluding  the  crop  years 
with  the  highest  and  lowest  yields  per  har- 
vested acre,  and  any  crop  year  in  which  the 
commodity  was  not  planted  on  the  farm; 

(B)  a  farms's  program  yield  for  a  conmiod- 
Ity  for  any  crop  year  could  not  be  more  than 
150  percent  nor,  except  as  described  In 
clause  (C),  less  than  90  percent  of  the 
farms's  program  yield  for  the  commodity 
for  the  Immediately  preceding  crop  year; 
and 

(C)  a  farm's  program  jrield  for  a  commodi- 
ty for  the  1986  crop  year  could  not  be  less 
than  the  yield  esUblUhed  for  the  1985  crop 
year. 


The  county  committee  could  adjust  the  pro- 
gram yields  for  any  farm  within  the  county 
to  the  extent  that  the  conunlttee  deter- 
mines that  (A)  a  significant  change  In  any 
farming  practice  on  the  farm  will  materially 
and  permanentaly  affect  the  yields  for  the 
farm,  or  (B)  because  of  the  occurrence  of  a 
natural  disaster  or  other  similar  condition 
beyond  the  control  of  the  producer,  the  pro- 
gram yields  for  the  farm  do  not  accurately 
reflect  the  productive  potential  of  the  farm. 
In  the  case  of  any  farm  for  which  the 
actual  yield  per  harvested  acre  for  any  crop 
year  is  not  available,  the  county  committee 
could  assign  the  farm  a  yield  for  the  com- 
modity Involved  for  the  crop  year  on  the 
basis  of  actual  yields  on  farms  that  the  com- 
mittee determines  are  similar  to  the  farm 
with  respect  to  size,  location,  and  farming 
practices.  (Sec.  1002.) 

The  Senate  amendment  provides  that  a 
farm's  program  payment  yield  for  each  of 
the  1986  through  1989  crops  of  wheat,  feed, 
grains,  upland  cotton,  or  rice  will  be  the  av- 
erage of  the  farm  vrogmm  payment  yieldt 
for  the  farm  for  the  1981  through  1985 
crops  of  the  commodity  Involved,  excluding 
the  years  In  which  the  payment  yields  were 
the  highest  and  the  lowest. 

If  none  of  the  commodity  was  produced 
on  the  farm,  or  no  farm  program  payment 
yield  was  established  for  the  farm,  in  any  of 
the  1981  through  1985  crops,  the  farm  pro- 
gram payment  yield  would  be  established  at 
the  request  of  the  producers,  on  the  basis  of 
the  average  farm  program  payment  yield 
for  such  year  for  similar  farms  in  the 
county  or  the  SUte  in  which  the  farm  Is  lo- 
cated. If  the  Secretary  determined  It  neces- 
sary, the  Secretary  could  esUbllsh  national, 
SUte,  or  county  program  payment  yields 
for  a  commodity  on  the  basis  of— 

(A)  hUtorlcal  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period; 

(B)  If  such  data  are  not  available,  the  Sec- 
retary's estimate  of  actual  yields  for  the 
crop  year  Involved. 


If  national.  SUte  or  county  program  pay- 
ment yields  for  a  commodity  are  esUb- 
llshed,  the  total  farm  program  payment 
yields  for  the  commodity  would  have  to  bal- 
ance to  the  national.  State  or  county  pro- 
gram payment  yields.  (Sees.  407,  6601,  801, 
and  701.)  ,       ,^ 

(f )  The  Conference  substitute  requires  the 
Secretary  of  Agriculture  to  esUbllsh  farm 
program  payment  yields  for  wheat,  feed 
grains,  upland  cotton,  and  rice  for  the  1986 
through  1990  crop  years.  For  the  1986  and 
1987  crop  years,  such  program  payment 
yields  are  to  be  esUbllshed  based  upon  the 
average  of  farm  program  payment  yields 
during  the  crop  years  1981  through  1985. 
excluding  the  high  and  low  years. 


For  the  1988  through  1990  crop  years,  the 
Secretary  Is  authorized  to  continue  to  calcu- 
late yields  based  on  the  average  of  the  farm 
program  payment  yields  for  the  1981 
through  1985  crop  years,  excluding  the  high 
and  low  years.  Or.  at  his  discretion,  the  Sec- 
retary may  begin  to  phase  In  actual  yields 
for  the  most  recent  crop  in  a  five-year  aver- 
age of  program  yields  and  actual  yields. 

If  a  farm  program  payment  yield  was  not 
esUbllshed  in  any  crop  year,  the  ASC 
County  Committee,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  may 
assign  a  farm  program  payment  yield  based 
upon  farm  program  payment  yields  for  simi- 
lar farms  In  the  area. 

(g)  The  Houie  bUl  would  assign  to  the 
county  ASC  committees  certain  specific  re- 
sponslbiltles    under   the   bases   and   yields 
system  under  the  bill.  Effective  for  each  of 
the  1986,  and  subsequent  crop  years,  each 
county  committee,  at  such  time  and  In  such 
maimer  as  the  Secretary  prescribes  by  regu- 
lation, would  ask  any  producer  who  seelcs  to 
be  considered   a  cooperator,  or  otherwise 
participate    in    the    commodity    programs, 
under  the  Agricultural  Act  of  1949  with  re- 
spect to  a  farm  for  a  crop  year  to  specify 
the  total  number  of  acres  on  the  farm  plant- 
ed to  wheat,  feed  grains,  upland  cotton,  and 
rice  for  harvest  in  each  of  the  five  crop 
years  immediately  preceding  such  crop  year, 
and  the  total  number  of  acres  on  the  farm 
planted  to  each  such  commodity  in  each 
crop  year  for  harvest.  Before  the  beginning 
of  the  crop  year,  the  county  committee 
would  (A)  esUbllsh  or  adjust  the  farm  acre- 
age base  and  each  crop  acreage  base  for  the 
crop  year  for  the  farm  on  the  basis  of  such 
Information;  and  (B)  notify  each  such  pro- 
ducer of  the  farm  acreage  base  and  each 
crop  acreage  base  that  wiU  apply  to  the 
farm  for  such  crop  year.  Each  county  com- 
mittee, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  would  maintain 
records  of  the  farm  acreage  base  for  each 
farm  operated  by  a  producer  within  the 
county  and  the  crop  acreage  base  for  each 
program  crop  produced  on  the  farm.  The 
records  of  the  farm  acreage  bases  and  crop 
acreage  bases  for  the  1986  crop  would  have 
to  reflect  the  determinations  made  under 
the  blU  and  Include  (A)  any  crop  planting 
history    for   any    farm   submitted    to    the 
county  committee  by  a  producer;  and  (B) 
any  construction  of  any  planting  history  for 
any   farm   of   the   producer   made   by   the 
county  committee  to  the  extent  provided  for 
In  the  bill.  ^^     ,      , 

With  respect  to  yields,  again  effective  for 
each  of  the  1986  and  subsequent  crop  years, 
each  county  committee,  at  such  time  and  In 
such  manner  as  the  secretary  prescribes  by 
regulation,  would  request  any  producer  who 
seeks  to  be  considered  a  cooperator,  or  oth- 
erwise participate  In  the  commodity  pro- 
grams, under  the  AgricxUtural  Act  of  1949 
for  a  crop  year  to  supply  Information  neces- 
sary for  determining  the  program  yield  for 
any  wheat,  feed  grains,  upland  cotton,  or 
rice   produced    on   any    farm   within    the 
county  by  the  producer  for  the  crop  year. 
Later,  the  county  committee  would  notify 
each  producer  of  yield  determinations  for 
each  crop  year.  Each  county  committee,  in 
accordance  with  regulations  prescribed  by 
the  Secretary,  would  maintain  records  of 
the  program  yields  for  any  crop  year  for 
any  farm  operated  by  a  producer  within  the 
county.  The  records  of  program  yields  for  a 
farm  for  any  crop  year  would  have  to  reflect 
the  determinations  made  under  the  bill  and 
Include  (A)  any  crop  history  for  the  five 
crop  years  immediatly  preceding  the  1986 
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crop  year  that  is  submitted  to  the  county 
committee  by  the  producer:  (B)  any  con- 
stuction  of  crop  yield  history  for  the  farm 
made  by  the  county  committee  to  the 
extent  provided  under  the  bill;  (C)  the 
actual  yield  per  harvested  acre  for  the  farm 
for  the  1986  amd  each  sut>sequent  crop  year: 
and  CD)  any  adjustment  in  the  program 
yield  made  by  the  county  committee  under 
the  bill.  (Sec.  1031.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

(g)  The  Conference  substitute  provides 
that  county  ASC  committees  may  require, 
in  accordance  with  regulations  prescribed 
by  the  Secretary,  producers  to  provide  evi- 
dence of  planting  and  production  history  in 
order  to  establish  such  bases  and  yields. 

(h)  The  House  bill  will  authorize  each 
ASC  county  committee,  with  respect  to  any 
farm  located  within  the  county  for  which 
the  farm  acreage  base  and  crop  acreage 
bases  cannot  t>e  established  under  the  gen- 
eral rules  applicable  for  determining  farm 
acreage  bases  and  crop  acreage  bases  (such 
as  when  a  new  farm  is  established),  to  pro- 
vide for  the  establishment  of  such  bases  in  a 
fair  and  equitable  manner  in  accordance 
with  regulations  that  the  Secretary  must 
publish  no  later  than  sixty  days  after  enact- 
ment of  the  bill.  However,  no  bases  could  be 
so  established  for  a  farm  if  the  producer  on 
the  farm  is  subject  to  sanctions  under  any 
provision  of  Federal  law  for  cultivating 
highly  erodible  land  or  converted  wetland. 
(Sec.  1002.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

(i)  The  House  bill  provides  that,  for  pur- 
poses of  determining  any  farm  acreage  base 
or  crop  acreage  base,  the  number  of  su;res 
on  a  farm  planted  to  wheat,  feed  grains, 
upland  cotton,  or  rice  In  a  crop  year  will  In- 
clude any  acreage  that,  under  any  other 
provision  of  law,  is  reserved  from  production 
for  the  crop  year  because  of  the  participa- 
tion of  the  producers  on  the  farm  in  an 
acreage  or  crop  limitation  program  under 
such  provisions  of  law  (Including  acreage 
taken  out  of  production  of  the  program  crop 
in  excess  of  the  acreage  required  to  be  re- 
served from  production),  except  to  the 
extent  that  such  acreage  is  planted  to  soy- 
beans. For  purposes  of  determining  any 
farm  acreage  base,  the  number  of  acres  on  a 
farm  planted  to  wheat,  feed  grains,  upland 
cotton,  or  rice  in  a  crop  year  also  will  In- 
clude any  acreage  that— 

(A)  Is  devoted  by  the  producers  on  the 
farm  to  a  conserving  use  during  the  crop 
year  in  the  normal  course  of  farming  oper- 
ations, as  determined  by  the  ASC  county 
committee  under  the  Secretary's  regula- 
tions: 

(B)  the  producers  were  unable  to  plant  to 
the  commodity  (or  If  planted  to  the  com- 
modity, were  unable  to  harvest)  during  the 
crop  year  t>ecause  of  the  occurrence  of  a 
natural  disaster  or  other  similar  condition 
beyond  the  control  of  the  producers,  as  de- 
termined by  the  county  committee: 

(C)  except  as  described  in  the  next  sen- 
tence, was  planted  to  soybeans. 

In  any  crop  year  that  acreage  on  a  farm 
planted  and  considered  planted  (as  de- 
scribed above)  to  wheat,  feed  grains,  upland 
cotton,  and  rice,  combined,  before  the  appli- 
cation of  the  rule  described  in  this  sentence, 
would  exceed  the  farm  acreage  base  for  the 
farm  for  the  crop  year,  and  such  determina- 
tion would  not  occur  but  for  the  planting  of 
soybeans,  a  number  of  acres  equal  to  the 


difference  between  (A)  the  total  of  (1)  the 
acreage  on  the  farm  devoted  to  wheat,  feed 
grains,  upland  cotton,  and  rice,  and  (11)  the 
acreage  on  the  farm  planted  to  soybeans, 
and  (B)  the  farm  acreage  base  for  the  farm 
for  the  crop  year,  will  not  be  considered  as 
planted  to  program  crops  for  the  purposes 
of  the  preceding  sentence. 

If  a  county  committee  determines  that 
the  occurrence  of  a  natural  disaster  or  other 
similar  condition  t>eyond  the  control  of  the 
producer  prevented  the  planting  of  wheat, 
feed  grains,  upland  cotton,  or  rice  on  any 
farm  within  the  county  (or  substantially  de- 
stroyed any  such  commodity  after  it  had 
been  planted  but  before  it  had  been  harvest- 
ed), under  regulations  prescribed  by  the 
Secretary,  the  producer  could  plant  any 
other  commodity,  including  wheat,  feed 
grains,  upland  cotton,  or  rice,  on  the  acre- 
age of  the  farm  that,  but  for  the  occurrence 
of  such  disaster  or  other  condition,  would 
have  been  devoted  to  the  production  of  the 
commodity.  For  purposes  of  determining 
the  farm  acreage  base,  the  crop  acreage 
base,  or  the  eligibility  of  the  producer  to  be 
considered  a  cooperator,  or  otherwise  par- 
ticipate in  a  commodity  program,  under  the 
Agricultural  Act  of  1949,  any  acreage  on  the 
fsLrm  on  which  a  substitute  crop,  including 
any  program  crop.  Is  so  planted  would  be 
taken  into  account  as  if  such  acreage  had 
been  planted  to  the  commodity  for  which 
the  other  commodity  was  substituted.  (Sec. 
10O2.) 

The  Senate  amendment  provides  that,  for 
the  purposes  of  determining  acreage  bases, 
acreage  planted  to  wheat,  feed  grains, 
upland  cotton,  or  rice  for  harvest  will  In- 
clude— 

(A)  any  reduced  acreage,  diverted  acreage, 
and  (except  for  wheat)  set-aside  acreage: 
and 

(B)  any  acreage  that  producers  were  pre- 
vented from  planting  to  the  commodity  or 
other  nonconservlng  crops  in  lieu  of  the 
commodity  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  conditions 
beyond  the  control  of  the  prtxlucers.  Also, 
the  Secretary  could  make  adjustments  In 
bases  to  reflect  established  crop  rotation 
practices  and  other  factors  the  Secretary 
determines  should  be  considered  in  deter- 
mining fair  and  equitable  bases.  (Sees.  407. 
501.  601.  and  701.) 

(1)  The  Conference  substitute  provides 
that  for  purposes  of  determining  farm  acre- 
age bases  or  crop  acreage  bases,  acres  plant- 
ed for  harvest  of  program  crops,  acres  pre- 
vented from  being  planted  due  to  natural 
disaster  or  conditions  beyond  the  control  of 
producers,  acres  diverted  from  production 
for  purposes  of  compliance  with  an  acreage 
limitation  or  set-aside  program,  conserving 
use  acres,  and  acreage  taken  out  of  produc- 
tion of  the  program  crop  in  excess  of  the 
acreage  required  to  be  reduced  from  produc- 
tion, and  acres  planted  to  soybeans  may  be 
considered  in  accordance  with  provisions  for 
establishing  farm  acreage  bases  and  crop 
acreage  bases. 

(J)  The  House  bill  specifically  will  direct 
the  Secretary  to  establish,  by  regulation,  an 
appeal  procedure  under  which  a  person  who 
is  adversely  affected  by  any  bases  or  yields 
determination  made  under  the  bill  can  seek 
administrative  review  of  the  determination. 
(Sec.  1001.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  provides  that 
the  Secretary  shall  establish  an  administra- 
tive review  procedure  which  provides  for  ad- 
ministrative review  of  determinations  made 


with  respect  to  farm  acreage  bases,  crop 
acreage  bases  and  farm  program  payment 
yields. 

(j)  The  House  bill  specifically  will  direct 
the  Secretary  to  establish,  by  regulation,  an 
appeal  procedure  under  which  a  person  who 
is  adversely  affected  by  any  bases  or  yields 
determination  made  under  the  bill  can  seek 
administrative  review  of  the  determination. 
(Sec.  — .) 

The  Senate  amendment  contains  no  com- 
parable provision. 

f3)  Repeals  and  suspensions 

The  House  bill,  effective  beginning  with 
the  1986  crop  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  will  repeal  or  amend  a 
number  of  provisions  of  permanent  law. 
Some  would  be  replaced  by  new  permanent 
law  provisions  that  are  described  in  item  (4) 
below.  Specifically,  provisions  relating  to 
(A)  marketing  quotas,  acreage  allotments, 
farm  marketing  quotas,  and  marketing  cer- 
tificates for  wheat,  and  (B)  cotton  allot- 
ments and  marketing  quotas,  would  be  re- 
pealed. (Sees.  1003  and  1005.) 

The  Senate  amendment  will  suspend,  for 
the  life  of  the  bill,  the  provisions  of  perma- 
nent law  superseded  by  the  bill's  provisions 
relating  to  wheat  and  upland  cotton.  (Sees. 
409-411.  and  602.) 

The  Senate  amendment  also  provides  that 
the  acreage  allotments  for  the  1977  crop  of 
upland  cotton  will  be  the  preliminary  allot- 
ments for  the  1990  crop.  (Sec.  606.) 

The  Conference  did  not  Include  this  sec- 
tion. 

(4)  Cooperator  price  support  under  perma- 
nent law 

(a)  The  House  bill,  effective  begiimlng 
with  the  1986  crops,  will  amend  the  Agricul- 
tural Act  of  1949  to  limit  the  avaUabillty  of 
price  support  under  the  permanent  price 
support  provisions  of  the  1949  Act  to  coop- 
erators.  and  define  the  term  "cooperator". 
Specifically,  the  House  bill  will  amend  the 
1949  Act  by- 

(A)  limiting,  to  tobacco  and  peanuts,  the 
applicability  of  the  permanent  price  support 
provisions  of  section  101  of  the  1949  Act  tied 
to  marketing  quotas: 

(B)  providing  that  the  provisions  of  sec- 
tion 101  setting  out  permanent  price  sup- 
port rules  In  cases  In  which  producers  have 
disapproved  quotas  is  to  apply  only  to  pea- 
nuts: 

(C)  providing  that  the  provisions  of  sec- 
tion 101  relating  to  the  permanent  level  of 
price  support  to  noncooperators  shall  not 
apply  to  wheat,  com,  upland  cotton,  and 
rice: 

(D)  striking  out,  in  the  permanent  provi- 
sions of  section  103  of  the  1949  Act  relating 
to  cotton,  references  to  marketing  quotas; 

(E)  In  the  permanent  provisions  of  section 
105  of  the  1949  Act  relating  to  price  support 
levels  for  feed  grains,  substituting  the  term 
"cooperators"  for  "prexlucers": 

(F)  In  section  107  of  the  1949  Act,  striking 
out  various  provisions  relating  to  permanent 
price  support  provisions  for  wheat;  and 

(G)  redefining  the  term  "cooperator"  in 
section  408  of  the  1949  Act  to  mean  (1)  with 
respect  to  wheat,  feed  grains,  upland  cotton, 
an<l  rice,  a  "cooperator"  as  that  term  is  de- 
fined In  section  101(e)  of  the  Act  (described 
In  paragraph  (b)  below,  and  (11)  with  respect 
to  any  other  basic  agricultural  commodity, 
producer  on  whose  farm  the  acreage  plant- 
ed to  the  comm(xlity  does  not  exceed  the 
farm  acreage  allotment  for  the  commodity 
under  title  III  of  the  Agricultural  Adjust- 
ment Act  of  1938.  (Sec.  1004.)  The  Senate 
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amendment  contains  no  comparable  provi- 
sions. 

(b)  The  House  bill  will  add  to  section  101 
of  the  Agricultural  Act  of  1949  a  new  sub- 
section (e)  (relating  to  •cooperators")  pro- 
viding that— 

(A)  only  a  producer  who  is  a  cooperator 
for  any  crop  for  any  farm  will  be  eligible  for 
any  loan  or  purchase  under  any  price  sup- 
port program  carried  out  by  the  Secretary 
for  rice,  upland  cotton,  feed  grains,  or  wheat 
for  the  crop  under  section  101,  103(a),  105, 
or  107  (so-called  "permanent  law"  provi- 
sions) of  the  1949  Act: 

(B)  a  producer  of  any  such  commodity  will 
be  considered  a  cooperator  for  a  crop  with 
respect  to  a  farm  If  the  producer  has  estab- 
lished and  maintained  a  farm  acreage  base 
for  the  crop  year  involved  for  the  farm,  and 
a  crop  acreage  base  for  the  crop  year  in- 
volved for  each  such  commodity  produced 
on  the  farm,  and  (i)  the  number  of  acres  on 
the  farm  planted  to  all  such  commodities 
for  harvest  by  the  producer  for  the  crop 
year  does  not  exceed  the  farm  acreage  base 
for  the  farm  for  the  crop  year,  except  to  the 
extent  that  such  excess  is  due  to  an  estab- 
lished practice  of  double  cropping,  and  (11) 
the  number  of  acres  on  the  farm  planted  to 
each  such  commodity  for  harvest  by  the 
producer  for  the  crop  yeasr  does  not  exceed 
the  crop  acreage  base  for  the  commodity  for 
the  farm  for  such  crop  year; 

(C)  the  Secretary  of  Agriculture  could  sus- 
pend, on  a  nationwide  basis,  any  farm  acre- 
age base  limitation  or  any  crop  acreage  base 
limitation  with  respect  to  a  crop  of  a  com- 
modity if  the  Secretary  determines  that  (1) 
a  short  supply  or  other  similar  emergency 
situation  exists  with  respect  to  any  such 
commodity;  or  (il)  market  factors  exist  that 
require  the  suspension  of  any  limitation  to 
achieve  the  purpKJses  of  the  farm  and  crop 
acreage  base  and  program  yield  system  es- 
Ublished  under  the  bill  (as  described  in 
item  (2)  above):  sjid 

(D)  notwithstanding  the  provisions  de- 
scribed in  clause  (B)  above,  the  Secretary, 
on  a  nationwide  basis,  could  consider  a  pro- 
ducer a  cooperator  on  a  crop-specific  basis, 
regardless  of  overall  plantings  on  the  farm. 
For  any  crop  of  rice,  upland  cotton,  feed 
grains,  or  wheat  produced  on  a  farm  by  the 
producer,  the  Secretary  could  consider  the 
producer  a  cooperator  if  (1)  the  producer 
has  established  and  maintained  a  farm  acre- 
age base  and  a  crop  acreage  base. 

The  Conference  did  not  Include  this  sec- 
tion. 

SUBTITLE  B— HONEY 

(l)b  Honey  price  support 


The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture,  for  each  of  the  1986 
through  19M  crops  of  honey,  to  support  the 
price  of  honey  through  loans,  purchases,  or 
other  operations  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  honey  In  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  honey,  supply 
and  demand  conditions,  and  world  prices  for 
honey.  Beginning  with  the  1989  crop  of 
honey,  the  Senate  amendment  prohibits 
supporting  the  price  of  honey  through 
loans,  purchases,  or  other  operations.  (See 
1101.) 
The  House  bill  contains  no  comparable 

provision. 

(Note:  Under  current  law,  the  price  of 
honey  must  be  supported  through  loans, 
purchases,  or  other  operations  at  a  level  not 
in  excess  of  90  percent,  nor  less  than  60  per- 
cent, or  the  parity  price  on  honey.) 


The  Conference  substitute  adopts  a  sub- 
stitute amendment  which  provides  for  a  re- 
duction in  the  loan  level  to  64t  in  1986,  63t 
In  1987,  and  further  reductions  of  five  per- 
cent per  year  in  each  of  1988,  1989,  and 
1990.  The  section  also  gives  the  Secretary 
the  authority  to  permit  producers  to  repay 
their  loans  at  a  level  that  is  the  lesser  of  the 
loan  level  determined  for  the  crop  year,  or 
such  level  as  the  Secretary  determines  will 
minimize  the  number  of  loan   forfeitures, 
not  result  In  excessive  total  stocks  of  honey, 
reduce  the  costs  inciirred  by   the  govern- 
ment and  malnUin  the  competitiveness  of 
the  honey  industry.  The  Secretary  may  also 
make  payments  available  to  producers  who 
Eigree   to   forgo   loans  in  return  for  such 
direct  payments.  (See  1041.) 
(21  Penalties  for  pledging  adulterated  or  im- 
ported honey 
The  Senate  amendment  provides  that  if 
the  Secretary  determines  that  a  person  has 
knowingly  pledged  adulterated  or  Imported 
honey  as  collateral  to  secure  a  price  support 
loan  the  person  would.  In  addition  to  any 
other  penalties  or  sanctions  prescribed  by 
law,  be  ineligible  for  a  loan,  purchase,  or 
payment  for  honey  for  the  3  crop  years  suc- 
ceeding the  determination.  For  purposes  of 
this  provision,  honey  would  be  considered 
adulterated  if  any  substance  were  substitut- 
ed wholly  or  in  part  for  such  honey;  the 
honey  contains  a  poisonous  or  deleterious 
substance  that  may  render  the  honey  Injuri- 
ous to  health,  except  that  in  any  case  in 
which  such  substance  is  not  added  to  the 
honey,  the  honey  would  not  be  considered 
adulterated  If  the  quantity  of  the  substance 
in  or  on  the   honey   does  not   ordinarily 
render  It  Injurious  to  health;  or  the  honey  is 
for  any  other  reason  unsound,  unhealthy, 
unwholesome,  or  otherwise  unfit  for  human 
consumption.  (See.  1101.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  regarding  penalties  for 
pledg^g  adulterated  or  Imported  honey. 
(See  1041.) 

Trru:  XI— Trade 
(1>  Public  Law  480  Title  11  funding 

(a)  The  House  bill  raises  the  existing  $1 
billion  annual  llmiUtlon  on  Title  II  pro- 
grams to  $1.2  billion.  (Sec.  1101.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(b)  The  House  bill  changes  the  Title  II 
programs  from  the  calendar  year  basis  In 
existing  law,  to  a  fiscal  year  basis.  (Sec. 
HOD 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  authorizes  the  Presi- 
dent to  waive  the  program  authorization 
ceiling  if  the  President  determines  that 
such  waiver  Is  necessary  to  undertake  pro- 
grams of  assistance  to  meet  urgent  humani- 
tarian needs.  (Sec.  1101.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sulwtltute  adopts  the 
House  provision. 

IIA)  Public  Law  480  Title  II  minimums 

The  Senate  amendment  provides  that  the 
minimum  quantity  of  agricultural  commod- 
ities distributed  under  Title  II  for  each  of 
the  fiscal  years  1986  through  1989  shall  be 
1,900.000  metric  tons,  of  which  not  less  than 
1.425.000  metric  tons  for  nonemergency  pro- 


grams shall  be  distributed  through  nonprof- 
it voluntary  agencies,  cooperatives,  and  the 
World  Food  Program:  unless  the  President 
determines  and  reports  to  the  Congress  to- 
gether with  his  reasons,  that  such  quantity 
cannot  be  used  effectively  to  carry  out  the 
purposes  of  this  title. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  provides  that 
the  minimum  quantity  of  commodities  dis- 
tributed under  Title  II  for  each  of  the  fiscal 
years  1987  through  1990  shall  be  1.900.000 
metric  tons,  of  which  not  less  than  1.425.000 
metric  tons  shall  be  for  nonemergency  pro- 
grams distributed  through  nonprofit  volun- 
tary agencies,  cooperatives,  and  the  World 
Food  Program. 


(2)  Public  Law  480  Title  II— fortified  or 
processed  foods  and  nonprofit  agency 
proposais 

(a)  The  House  bill  requires  that  no  less 
than  75  percent  of  the  agricultural  commod- 
ities made  available  for  distribution  for  non- 
emergency programs  shall  be  fortified  or 
processed  food.  (Sec.  1102.) 

The  Senate  amendment  requires  the 
President  to  ensure  that  at  least  75  percent 
of  the  quantity  of  such  commodities  for 
such  programs  be  in  the  form  of  processed 
or  fortified  products  or  bagged  commodities. 
(Sec.  123.) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(b)  The  House  bill  authorizes  the  Presi- 
dent to  waive  the  requirement  under  para- 
graph (a)  or  make  available  a  smaller  per- 
centage of  fortified  or  processed  food  than 
required  under  paragraph  (a)  during  any 
fiscal  year  in  which  the  President  deter- 
mines that  the  requiremenU  of  such  pro- 
grams will  not  be  best  served  by  the  distri- 
bution of  fortified  or  processed  food  In  the 
amounts  required.  (Sec.  1102.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  provides  that,  in 
making  agricultural  commodities  available 
for  distribution,  the  President  shall  consider 
the  nutritional  assistance  to  the  recipients 
and  benefits  to  the  United  States  that 
would  result  from  distributing  such  com- 
modities In  the  form  of  processed  milk  and 
plant  protein  producU.  as  well  as  fruit,  nut. 
and  vegetable  products.  (Sec.  1102.) 

The  Senate  amendment  provides  that.  In 
distributing  agricultural  commodities  under 
this  title,  the  President  shall  consider  (A) 
the  nutritional  assistance  to  reclplente  and 
benefite  to  the  United  States  that  would 
result  from  distributing  such  commodities 
in  the  form  of  processed  and  protein-forti- 
fied products,  including  processed  milk, 
plant  protein  products,  and  fruit,  nut.  and 
vegetable  products;  (B)  the  nutritional 
needs  of  the  proposed  recipients:  and  (C) 
the  cost  effectiveness  of  providing  such 
commodities,  for  purposes  of  selecting  com- 
modities for  distribution  under  nonemer- 
gency programs.  (Sec.  123.) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(d)  The  House  bill  requires  that  any  re- 
quest by  a  nonprofit  or  voluntary  agency 
for  agricultural  commodities  for  a  nonemer- 
gency food  program  under  title  II  shall  in- 
clude—(1)  a  statement  of  the  intended  use 
of  any  foreign  currency  proceeds  generated 
by  such  agency  through  the  use  of  commod- 
ities made  available  for  such  program:  and 
(2)  a  statement  of  any  possible  detrimental 
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disruption  of  traditional  cultural  food  con- 
sumption habits  that  might  arise  from  the 
distribution  of  commodities  under  such  pro- 
gram. (Sec.  1102.) 

The  Senate  amendment  requires  a  non- 
profit voluntary  agency  requesting  a  none- 
mergency food  assistance  agreement  to  in- 
clude in  such  request  a  description  of  the  in- 
tended uses  of  any  foreign  currency  pro- 
ceeds that  would  be  generated  with  the 
commodities  provided  under  the  agreement. 
This  provision  will  apply  with  respect  to  as- 
sistance agreements  entered  into  after  De- 
cember 31.  1985.  (Sec.  124.) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(e)  The  Senate  amendment  amends  title  II 
by  adding  certain  new  provisions  regarding 
food  assistance  programs  carried  out  by  vol- 
untary agencies: 

(1)  Such  agreements  must  provide.  In  the 
aggregate  for  each  fiscal  year,  for  the  use  of 
foreign  currencies  in  an  amount  not  less 
than  5  percent  of  the  aggregate  value  of  the 
commodities  distributed  under  the  title  II 
nonemergency  programs  for  that  fiscal  year. 

(4)  The  above  provisions  apply  with  re- 
spect to  assistance  agreements  entered  into 
after  December  31,  1985.  (Sec.  124.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  regard  to  issue  (1) 
and  deletes  the  Senate  amendment  with 
regard  to  (2)  and  (3).  With  respect  to  issue 
(4)  of  the  Senate  amendment,  the  Confer- 
ence substitute  changes  the  effective  date  to 
December  31,  1985. 

(f)  The  Senate  amendment  states  that  it  is 
the  sense  of  Congress  that  the  President  Is 
encouraged  to  invite  representatives  of  non- 
profit voluntary  agencies  that  participate  in 
the  programs  carried  out  under  title  II  of 
P.L.  480  and  others  to  participate  in  a  task 
force  to  study  the  means  of  providing  food 
assistance  under  the  Act  to  people  with  the 
greatest  nutritional  need  in  the  recipient 
countries.  If  established  the  task  force 
should  report  to  Congress  by  February  15, 
1986  on  steps  that  could  be  taken  to  provide 
food  to  such  people.  (See  124.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute   deletes    the 
Senate  amendment. 
(3)  P.L.  480  ExteTision 

The  House  bill  extends  the  P.L.  480  sales 
and  assistance  authorities  from  December 
31,  1985.  to  December  31.  1990.  (Sec.  1103.) 

The  Senate  amendment  extends  these  au- 
thorities to  December  31.  1989.  (Sec.  126.) 

The    Conference    substitute    adopts    the 
House  provision. 
(4/  Facilitation  of  exports 

The  House  bill  expresses  the  Sense  of 
Congress  that  the  President  should  work 
with  the  People's  Republic  of  China  to  fa- 
cilitate exports  to  China  under  P.L.  480  and 
Section  416  of  the  Agricultural  Act  of  1949, 
including  dairy  products  and  white  wheat, 
with  a  view  to  Increasing  markets  in  China 
for  those  commodities;  and  that  the  Presi- 
dent to  the  extent  practicable  should  re- 
spond favorably  to  any  request  of  the  Peo- 
ple's Republic  of  China  for  such  commod- 
ities. (See  1104.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  expresses  the 
Sense  of  Congress  that  the  President  should 
work  with  the  People's  Republic  of  China  to 
facilitate  agricultural  exports  to  the  Peo- 
ple's Republic  of  China. 


It  is  the  intent  of  the  conferees  that  the 
exports  Include  dairy  products  and  white 
wheat. 

(S)  P.L.  480  farmer-to-farmer  proffram 

The  House  bill  provides  that  notwith- 
standing any  other  provision  of  law,  not  less 
than  one-tenth  of  1  percent  of  P.L.  480 
funds  for  fiscal  years  1986  and  1987  must  be 
used  for  one  farmer-to-farmer  technical  as- 
sistance program  authorized  under  section 
406  of  P.L.  480.  Not  more  than  one  fourth  of 
these  funds  can  be  used  for  activities 
through  universities  for  recruitment  and 
training,  and  these  activities  must  be  in 
direct  support  of  the  farmer-to-farmer  pro- 
gram. Such  funds  shall  be  administered 
whenever  possible  In  conjunction  with  pro- 
grams of  foreign  agricultural  assistance  car- 
ried out  under  sections  296  through  300  of 
the  Foreign  Assistance  Act  of  1985. 

The  House  bill  also  requires  a  report  by 
the  AID  Administrator  In  conjunction  with 
the  Secretary  of  Agriculture,  within  120 
days  after  the  date  of  entuitment  indicating 
the  manner  in  which  the  Agency  Intends  to 
implement  the  farmer-to-farmer  program. 
(Sec.  1105.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provisions. 
(6J  Food  for  development  proffram 

The  Senate  sunendment  amends  section 
302(cKl)<C)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  to  set 
the  aggregate  value  of  Pood  for  Develop- 
ment agreements  made  In  siny  fiscal  year  at 
10  percent  of  the  aggregate  value  of  all  title 
I  agreements  for  that  fiscal  year.  (Sec.  125.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(7J  Use  of  surplus  commodities  in  interna- 
tional programs  (Section  416) 

(a)  The  House  bill  applies  the  existing  sec- 
tion 416  requirement  for  coordination  of  do- 
nations abroad  through  the  mechanism  es- 
tablished by  the  President  under  P.L  480  to 
donations  under  the  revised  program.  (Sec. 
1106.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  specifies  the  commod- 
ities eligible  for  distribution  under  the  sec- 
tion 416  program  as  follows— 

(A)  dairy  products,  grains  and  oilseeds  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations:  and 

(B)  such  other  edible  agricultural  com- 
modities as  the  Secretary  of  Agriculture  or 
the  CCC  may  acquire  In  the  normal  course 
of  operations  and  are  available  for  disposi- 
tion under  the  program.  (Sec.  1106.) 

The  Senate  amendment  specifies  the  com- 
modities eligible  for  the  section  416  program 
to  Include  all  agricultural  commodities  and 
products  acquired  by  the  CCC  through  price 
support  operations  that  meet  the  criteria 
specified  in  subsection  (a)  section  416  (dis- 
tribution to  prevent  waste).  (Sec.  127.) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  prohibits  the  acquisi- 
tion of  commodities  by  the  Secretary  or  the 
CCC  for  the  purpose  of  using  them  under 
the  section  416  program.  (Sec.  1106.) 

The  Senate  amendment  contains  no  au- 
thority to  purchase  commodities  under  sec- 
tion 416(b)  and  specifies  that  if  the  quantity 
of  eligible  commodities  available  for  distri- 


bution for  a  fiscal  year  Is  less  than  400,000 
metric  tons,  other  provisions  of  the  section 
do  not  require  the  Secretary  to  purchase  ad- 
ditional commodities.  (Sec.  127.) 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  states  that  commodities 
may  not  be  furnished  for  disposition  to  any 
country  except  on  determinations  by  the 
Secretary  that  ( 1 )  the  receiving  country  has 
the  absorptive  capacity  to  use  the  commod- 
ities efficiently  and  effectively:  and  (2)  such 
disposition  of  the  commodities  will  not 
interfere  with  usual  marketings  of  the 
United  States,  nor  disrupt  world  prices  of 
agricultural  commodities  and  normal  pat- 
terns of  coounerclal  trade  with  developing 
countries. 

The  House  bill  also  requires  the  Secretary 
to  take  reasonable  precautions  to  ensure 
that- 

( 1 )  commodities  furnished  under  this  sub- 
section will  not  displace  or  interfere  with 
sales  that  otherwise  might  be  made:  and 

(2)  sales  or  barter  will  not  unduly  disrupt 
world  prices  of  agricultural  commodities  nor 
normal  patterns  of  conunercial  trade  with 
friendly  countries. 

The  House  bill  prohibits  commodities 
from  being  made  available  that  will  prevent 
the  Secretary  from  fulfilling  any  agreement 
entered  into  by  the  Secretary  under  a  pay- 
ment-in-klnd  program.  (Sec.  1106.) 

The  Senate  amendment  provides  that  In 
furnishing  commodities  under  section  416, 
the  Secretary  must  take  reasonable  precau- 
tions to  (1)  safeguard  usual  marketings  of 
the  United  States  and  (2)  assure  that  dona- 
tions under  this  section  will  not  unduly  dis- 
rupt world  prices  of  agricultural  commod- 
ities or  normal  patterns  of  commercial  trade 
with  friendly  countries. 

The  Senate  amendment  limits  the  require- 
ment for  the  safe  guarding  of  usual  market- 
ings by  specifying  that  this  requirement 
may  not  be  used  to  prevent  the  furnishing 
of  an  eligible  commodity  under  section 
416(b)  for  use  in  countries  that— 

(1)  have  not  traditionally  purchased  the 
commodity  from  the  United  States:  or 

(2)  do  not  have  adequate  financial  re- 
sources to  acquire  the  conunodlty  from  the 
United  States  through  commercial  sources 
or  through  concessional  sales  arrangements. 

The  Senate  amendment  allows  the  Secre- 
tary of  Agriculture,  in  consultation  with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  to  waive,  with  respect 
to  sales  to  generate  foreign  currencies 
(monetlzatlon),  application  of  the  require- 
ment of  section  103  that  the  President  take 
reasonable  precautions  to  safeguard  usual 
marketings  of  the  United  States  and  to 
assure  that  such  sales  wUl  not  unduly  dis- 
rupt world  prices  of  agricultural  commod- 
ities or  normal  patterns  of  commercial  trade 
with  friendly  countries.  (Sec.  127.) 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  limit- 
ing the  requirement  for  the  safeguarding  of 
usual  marketings  by  specifying  that  this  re- 
quirement may  not  be  used  to  prevent  the 
furnishing  of  an  eligible  commodity  under 
section  416(b)  for  use  In  countries  that— 

(1)  have  not  traditionally  purchased  the 
commodity  from  the  United  States:  or 

(2)  do  not  have  adequate  financial  re- 
sources to  acquire  the  commodity  from  the 
United  States  through  conunercial  sources 
or  through  concessional  sales  arrangements. 

(e)  The  House  bill  authorizes  the  Com- 
modity Credit  Corporation  to  pay  in  cash 
(under  the  provisions  of  section  203  of 
Public  Law  480)  or  In  the  form  of  eligible 
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commodities  for  the  processing  and  domes- 
tic handling  costs  of  donated  commodities  if 
the  Secretary  determines  that  such  In  kind 
payments  will  not  disrupt  domestic  markets. 
(Sec.  1106.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(f)  The  House  bill  provides  that  eligible 
commodities  may  be  sold  or  bartered  to  fi- 
nance the  distribution,  handling,  and  proc- 
essing cosU  in  a  country  through  which 
such  commodities  or  products  must  be 
transshipped.  (Sec.  1106.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(g)  The  House  bill  authorizes  the  sale  and 
barter  of  commodities  furnished  to  nonprof- 
it and  voluntary  agencies  or  cooperatives 
under  agreements  In  which  the  foreign  cur- 
rency proceeds  are  used  for  activities  that 
will  directly  supplement  the  transportation, 
distribution  and  use  of  the  commodities  and 
products  donated.  (Sec.  1106.) 

The  Senate  amendment  provides  that  if 
requested  by  a  nonprofit  voluntary  agency 
or  cooperative,  an  agreement  for  eligible 
commodities  made  available  for  use  by  the 
nonprofit  voluntary  agency  or  cooperative 
may  provide  for  the  use  of  foreign  currency 
proceeds  for  activities  that  will  enhance  the 
effectiveness  of  the  food  assistance  program 
being  carried  out  pursuant  to  the  commodi- 
ty agreement.  Under  the  Senate  amend- 
ment, such  activities  may  include  food  for 
work  programs,  local  program  management, 
local  agricultural  and  cooperative  develop- 
ment proJecU,  and  outreach  projects  de- 
signed to  provide  food  to  people  with  the 
greatest  nutritional  need,  if  such  activities 
are  directly  related  to  the  nonprofit  volun- 
tary agency's  or  cooperative's  food  assist- 
ance program.  (Sec.  127.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendent  deleting 
"directly  supplement  the  transportation, 
distribution,  and  use  of  commodities  and 
products  donated  under  this  subsection. " 
and  inserting  In  lieu  thereof:  "enhance  the 
effectiveness  of  transportation,  distribution, 
and  use  of  commodities  and  producu  donat- 
ed under  this  subsection,  including  food  for 
work  programs,  and  cooperative  and  agricul- 
tural projects." 

(h)  The  House  bill  requires  expenditure  of 
such  currencies  within  one  year  of  the  ac- 
quisition of  the  currencies,  such  expendi- 
ture to  be  within  the  country  of  origin, 
except  as  needed  to  expedite  the  transporU- 
tion  of  commodities  and  directly  supple- 
ment the  transportation,  distribution  and 
use  of  commodities  furnished  In  connection 
with    such    foreign   sale   agreements.    (Sec. 

1106'  ,        .V.  .     I. 

The  Senate  amendment  requires  that  all 

foreign  currencies  generated  pursuant  to  an 

agreement    with     a    nonprofit    voluntary 

agency  or  cooperative  be  expended  within 

one  year  after  the  period  of  the  agreement. 

(Sec.  127.)  ^     ^      _ 

The  Conference  substitute  adopts  tne 
House  provision. 

(I)  The  House  bill  requires  that  5  percent 
of  the  commodities  provided  under  section 
416  be  provided  for  subsequent  sale,  except 
that  such  minimum  does  not  apply  to  the 
extent  there  are  insufficient  requests  for 
use  of  the  local  currency  sales,  or  with  re- 
spect to  commodities  made  available  In  the 
new  Pood  for  Progress  Program  (item  8) 
below. 


The  Senate  amendment  requires,  that  to 
the  extent  practicable,  that  5  percent  of  the 
aggregate  value  of  commodities  provided 
under  section  416,  be  provided  for  subse- 
quent sale.  (Sec.  127.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  the  5%  applicable  to  the  aggregate 
value  of  commodities. 

(j)  The  House  bill  contains  a  prohibition 
against  the  use  of  proceeds  from  the  sale  or 
barter  of  section  416  commodities  and  prod- 
ucts for  operating  and  overhead  expenses. 
(Sec.  1106.) 

The  Senate  amendments  prohibits  the  use 
of  such  proceeds  ( 1 )  f or  personnel  or  admin- 
istrative costs  incurred  by  a  U.S.  or  recipient 
agency,  other  than  cooperative;  (2)  for  costs 
of  construction  or  maintenance  of  a  church- 
owned  or  operated  edifice:  or  (3)  to  replace 
of  resources  otherwise  available  to  a  non- 
profit voluntary  agency  or  cooperative.  (Sec. 

127.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  allow- 
ing proceeds  to  be  used  for  personnel  or  ad- 
ministrative costs  of  a  local  cooperative. 

(k)  The  House  bill  requires  the  Secretary 
to  issue  regulations  govemln.;  sale  and 
barter  and  the  use  of  foreign  currency  pro- 
ceeds under  the  donation  program  that  will 
provide  reasonable  safeguards  to  prevent 
abuses.  The  Secretary  is  required  to  report 
by  April  1,  1987,  and  annually  thereafter,  on 
sales  and  barters  and  use  of  foreign  curren- 
cy proceeds.  The  report  must  contain  Infor- 
mation on  the  quantity  of  sales,  the  amount 
of  funds  generated,  the  use  of  the  funds, 
and  an  appraisal  of  the  effectiveness  of  the 
program.  (Sec.  1106.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing the  reporting  date  to  February  15  and 
requiring  that  the  Secretary  of  Agriculture 
be  responsible  for  regulations  governing  sale 
and  barter  and  the  use  of  foreign  currency 
sales.  The  amendment  further  provides  that 
recipienU  of  this  donation  program  report 
to  the  Secretary  of  Agriculture  on  Decem- 
ber 31.  1986.  and  at  least  annually  thereaf- 
ter on  the  quantity  of  commodities  received, 
the  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and 
value  of  services  generated  from  such  sales 
and  barters,  how  such  funds  and  services 
were  used,  and  the  amount  of  foreign  cur- 
rency proceeds  that  were  used  in  the  pro- 
gram. 

(1)  The  House  bill  requires  the  Secretary 
to  make  available  an  annutU  minimum  ton- 
nage under  section  416  (but  not  for  the  food 
for  progress  program)  as  follows:  The  mini- 
mum tonnage  will  be— 

(I)  1.0  million  tons  In  fiscal  1986  and 
600  000  tons  In  fiscal  1987  of  grains  and  oU- 
seeds,  or  10  percent  of  CCC  uncommitted 
yearend  stocks,  whichever  is  less;  and 

(II)  at  least  160  thousand  tons  of  dairy 
products  or  10  percent  of  CCC's  uncommit- 
ted year-end  stocks.  (Sec.  1106.) 

The  House  biU  requires  a  detailed,  written 
explanation  by  the  SecreUry  for  any  year 
in  which  the  above  minimum  levels  are  not 
made  available  and  any  requests  for  com- 
modity use  under  thU  program  are  rejected. 
(Sec.  1106.)  .  ,   , 

The  Senate  amendment  requires  a  mini- 
mum of  650.000  tons  of  annual  disposals  of 
commodities  to  private  voluntary  agencies 
and  cooperatives  under  section  416(b).  of 
which  one  half  must  be  grains  and  cereals 
and  of  which  not  less  than  150.000  tons 


must  be  distributed  under  the  Pood   for 
Progress  Program.  (Sec.  127.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing for  500,000  metric  tons  of  grains  and  oil- 
seeds or  10  percent  of  CCC  uncommitted 
year-end  stocks,  whichever  is  less,  and  10 
percent  of  CCC  uncommitted  yearend  dally 
stocks,  but  not  less  than  150,000  tons  for 
fiscal  years  1986  through  1990  for  agree- 
ments with  private  voluntary  organizations 
and  cooperatives  and  in  govemment-to-gov- 
emment  programs  and  the  World  Pood  Pro- 
gram. The  conferees  encourage  the  Secre- 
tary to  give  priority  to  private  voluntary  or- 
ganizations and  cooperatives  in  entering 
Into  agreements  for  unused  commodities 
under  this  program.  Of  this  amount,  75,000 
metric  tons  shaU  be  distributed  under  the 
Pood  for  Progress  Program. 


(8)  Food  for  progress  program 

(a)  The  House  bill  amends  title  III  of  the 
Agricultural  Trade  Development  Assistance 
Act  of  1954  by  adding  a  new  section  311  to 
authorize  the  President  to  negotiate  and 
carry  out  multlyear  agreements  with  devel- 
oping countries,  that  have  made  commit- 
ments to  agricultural  policy  reforms,  provid- 
ing for  the  furnishing  of  agricultural  com- 
modities to  such  countries,  on  a  credit  or 
grant  basis,  to  support  reform  and  Imple- 
mentation of  agricultural  policy  decisions 
based  on  free  market  principles.  (Sec.  1107.) 
The  Senate  amendment  amends  section 
416    of    the    Agricultural    Act    of    1949   by 
adding  a  new  subsection  that  provides,  not- 
withstanding any  other  provision  of  law.  In 
order   to   use   the   food   resources   of   the 
United  SUtes  more  effectively  In  support  of 
coxintries  that  have  made  commltmenU  to 
Introduce   or   expand   free   enterprise   ele- 
menU     In     their     agricultural     economies 
through    changes    In    commodity    pricing, 
marketing,   Input  avaUabUity,  distribution, 
and  private  sector  Involvement,  commodities 
and  the  products  thereof  acquired  by  the 
Commodity    Credit   Corporation   that   the 
Secretary  determines  meet  the  specified  In 
section  416(a)  (prevention  of  waste),  may  be 
furnished  by  the  Secretary  to  carry  out  cer- 
tain agreements  entered  Into  by  the  Presi- 
dent. The  President  may  enter  Into  agree- 
ments with  developing  countries  to  furnish 
commodities  and  the  products  thereof  made 
available  under  the  program  to  such  coun- 
tries to  promote  the  Implementation  of  pri- 
vate free  enterprise  agricultural  policies  for 
long-term   agricultural   development.   Such 
commodities    shall    be    fumUhed    on    such 
terms  and  conditions  as  the  President  con- 
siders are  In  the  public  Interest  and  will  pro- 
mote the  objectives  of  the  program.  (Sec. 

128.) 

(b)  The  House  bUl  requires  that  before  en- 
tering Into  such  agreements  the  President 
shall  be  satisfied  that  such  country  Is  com- 
mitted to  certain  specified  policies.   (Sec. 

IIO"'-' 
The    Senate    amendment    requires    the 

President  to  consider— (1)  whether  a  poten- 
tial recipient  country  is  committed  to  the 
same  policies  listed  in  the  House  bUl.  with 
the  additional  policies  that  may  provide  for 
construction  of  facilities  and  distribution 
systems  necessary  to  handle  perishable 
products;  and  (2)  the  ability  to  use  the 
quantity  of  commodities  being  considered 
for  donation  without  disruption  of  the  in- 
ternal market  of  the  country  for  domestical- 
ly produced  agricultural  commodities  and 
the  products  thereof.  (Sec.  128.) 

(c)  The  House  bill  provides  that  notwith- 
standing any  other  provision  of  law.  the 
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Commodity  Credit  Corporation  may  use 
funds  to  carry  out  this  program  that  have 
been  appropriated  to  carry  out  title  I  of  PL. 
480.  The  Commodity  Credit  Corportion  may 
finance  the  sale  and  exportation  of  com- 
modities furnished  to  a  developing  country 
under  this  section.  The  Commodity  Credit 
Corportion  shall  make  available  to  the 
President  such  agricultural  commodities  de- 
termined to  be  available  under  section  401 
as  the  President  may  request  for  purposes 
of  furnishing  commodities  on  a  grant  basis 
under  this  section. 

The  House  bill  provides  that  any  new 
spending  authority  provided  shall  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance In  appropriation  AcU.  (Sec.  1107.) 

The  Senate  amendment  provides  that  no 
funds  of  the  Commodity  Credit  Corporation 
in  excess  of  $30,000,000  (exclusive  of  the 
cost  of  commodities)  any  be  used  to  carry 
out  this  subsection  unless  authorized  in  ad- 
vance in  appropriation  Acta.  (Sec.  128). 

The  Senate  amendment  authorizes  the 
Commodity  Credit  Corporation  to  purchase 
agricultural  commodities  and  the  products 
thereof  if  ( 1 )  the  Commodity  Credit  Corpo- 
ration does  not  hold  stocks  of  such  commod- 
ities and  the  products  thereof;  or  (2)  Com- 
modity Credit  Corporation  stocks  are  insuf- 
ficient to  satisfy  commitments  made  in 
agreements  entered  into  under  this  subsec- 
tion and  such  commodities  and  the  products 
thereof  are  needed  to  fulfill  such  conunit- 
ments. 

(d)  The  Senate  amendment  provides 
that— 

( 1 )  An  agreement  entered  into  under  this 
program  shall  prohibit  the  resale  or  trans- 
shipment of  the  donated  agricultural  com- 
modities to  other  countries. 

(2)  In  entering  into  agreements  with  coun- 
tries for  the  donation  of  agricultural  com- 
modities and  the  products  thereof  under 
this  subsection,  the  President  shall  take  rea- 
sonable precautions  to  avoid  displacement 
of  any  sales  of  United  States  agricultural 
commodities  and  the  products  thereof  that 
would  otherwise  be  made  to  such  countries. 

(3)  Section  203  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1723)  shaU  apply  to  agricultural  com- 
modities furnished  under  this  subsection. 

(4)  The  cost  of  the  commodltes  furnished 
under  this  subsection,  and  the  expenses  in- 
curred in  connection  with  furnishing  such 
commodltes.  shall  be  In  addition  to  the  level 
of  assistance  programmed  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  and  may  not  be  considered  ex- 
penditures for  Internal  affairs  and  finance. 

(5)  The  President  must  carry  out  the 
duties  imposed  under  this  program  through 
the  National  Security  Advisor  in  the  Execu- 
tive Office  of  the  President.  The  National 
Security  Advisor,  with  the  approval  of  the 
Secretary,  may  use  personnel  of  the  Depart- 
ment of  Agriculture  in  carrying  out  this 
subsection. 

(S)  Within  120  days  after  the  close  of  each 
fiscal  year  in  which  an  agreement  entered 
into  with  a  country  under  this  subsection  Is 
in  effect,  the  President  shall  report  to  the 
House  and  Senate  Agriculture  Committees 
on  the  status  of  such  agreement  and  the 
progress  being  made  to  implement  private, 
free  enterprise  agricultural  policies  for  long- 
term  agricultural  development. 

(7)  The  program  shall  be  effective  during 
the  period  beginning  October  1,  1985,  and 
ending  September  30.  1989.  (Sec.  128.) 

The  House  bill  specifies  that  section  203 
of  the  Act  applies  to  commodities  furnished 


on  a  grant  basis  to  a  developing  country 
under  this  program.  (Sec.  1107.) 

(e)  The  Senate  amendment  specifies  that 
a  minimum  of  150,000  tons  and  not  more 
than  500,000  metrics  tons  of  commodities 
may  be  furnished  In  each  of  the  fiscal  year 
ending  September  30.  1986,  September  30. 
1987,  September  30.  1988,  and  September  30, 
1989.  (Sees.  127,  128.) 

The  House  bill  contains  no  comparable 
provision. 

(f)  The  House  bill  provides  that  payment 
by  a  developing  country  for  commodities 
purchased  on  credit  terms  shall  be  on  the 
same  basis  as  the  terms  provided  in  section 
106  of  P.L.  480.  (Sec.  1107.) 

The  Senate  amendment  gives  the  Presi- 
dent discretion  to  set  the  terms  and  condi- 
tions under  which  the  commodities  will  be 
furnished.  (Sec.  128.) 

(g)  the  Senate  amendment  requires  that 
the  President  report  to  the  oversight  com- 
mittees on  the  status  of  the  program  within 
120  days  after  the  close  of  each  fiscal  year. 
(See.  128.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  combines  the 
House  and  Senate  provisions  in  a  new,  free- 
standing   Pood  for  Progress  Act  of  1985". 

The  new  act  authorizes  the  President  to 
enter  into  agreements  to  provide  food  to 
countries  to  promote  the  implementation  of 
private,  free  enterprise  agricultural  policies 
for  agricultural  development.  Commodities 
provided  under  this  Act  would  t>e  bonuses 
above  and  beyond  any  assistance  a  country 
normally  receives  from  the  United  States, 
and  may  be  provided  through  authorities 
under  Title  I  of  Public  Law  480  or  Section 
416  of  the  Agriculture  Act  of  1949. 

The  President  is  authorized  to  enter  into 
multi-year  commitments.  In  determining 
whether  to  enter  into  a  Pood  for  Progress 
agreement,  the  President  shall  consider 
whether  the  recipient  country  is  carrying 
out  or  is  committed  to  carry  out  policies 
that  promote  economic  freedom,  private,  do- 
mestic production  of  food  commodities  for 
domestic  consumption,  and  the  creation  and 
expansion  of  efficient  domestic  markeU  for 
the  purchase  and  sale  of  such  commodities; 
and  whether  the  country  Is  able  to  use  the 
commodities  without  disruption  of  the  in- 
ternal market  of  the  country  for  domestical- 
ly produced  agricultural  commodities. 

The  substitute  provides  that  not  less  than 
75.000  tons  be  provided  annually  through 
Section  416  authorities  for  use  under  this 
act,  provided  there  are  a  sufficient  number 
of  qualified  participants  to  utilize  this  quan- 
tity. No  more  than  500,000  tons  of  commod- 
ities could  be  provided  under  this  program 
In  any  year.  However,  the  President  is  en- 
couraged to  utilize  the  entire  500,000  tons, 
provided  that  there  are  a  sufficient  number 
of  qualified  participants. 

In  entering  into  Pood  for  Progress  agree- 
ments, the  President  would  be  required  to 
take  reasonable  precautions  to  avoid  dis- 
placement of  any  sales  of  U.S.  agricultural 
commodities  that  would  otherwise  be  made 
to  such  countries,  and  any  agreement  en- 
tered into  would  have  to  prohibit  the  resale 
or  transhipment  to  other  countries,  of  com- 
modities furnished  under  this  Act. 
19)  Sales  for  foreign  currencies  and  private 
enterprise  promotion 

(a)  The  House  bill  amends  section  106(b) 
of  the  Agricultural  Trade  Development  As- 
sistance Act  to  provide  for  agreements  for 
the  sale  of  agricultural  commodities  for  dol- 
lars on  credit  terms  that  may  provide  that 
proceeds  from  the  sales  of  the  commodities 


In  the  recipient  country  shall  be  used  for 
such  private  sector  development  activities  as 
are  mutually  agreed  upon  by  the  United 
States  and  the  recipient  government.  Pro- 
ceeds used  for  private  sector  development 
activities  shall  be  loaned  by  the  recipient 
government  to  one  or  more  financial  inter- 
mediaries operating  within  the  country  for 
use  by  those  financial  intermediaries  for 
loans  to  private  individuals,  private  and  vol- 
untary organizations,  corporations,  coopera- 
tives, and  other  entitles  within  such  coun- 
try. As  used,  the  term  "private  sector  devel- 
opment activities"  means  activities  which 
foster  and  encourage  the  development  of 
private  enterprise  institutions  and  infra- 
structure as  the  base  for  the  expansion,  pro- 
motion, and  improvement  of  the  production 
of  goods  and  services  within  a  recipient 
country;  and  the  term  "financial  interme- 
diaries" includes  banks,  cooperatives,  pri- 
vate and  voluntary  organizations,  and  other 
financial  institutions  capable  of  making  and 
servicing  loans.  (Sec.  1107.) 

The  Senate  amendment  amends  section 
101  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  by  authorizing 
the  President  to  enter  Into  agreements  with 
friendly  countries  for  the  sale  of  agricultur- 
al commodities  to  such  countries  for  foreign 
currencies  for  use  in  the  programs  estab- 
lished by  the  Senate  amendment  as  a  new 
section  108  of  the  Act. 

Sales  for  foreign  currencies  for  fiscal  year 
1986.  and  each  fiscal  year  thereafter,  must 
be  made  at  an  annual  level  of  not  less  than 
the  higher  of: 

( 1 )  25  percent  of  the  aggregate  value  of  all 
sales  made  under  title  I  of  the  Act;  or 

(2)  500.000  metric  tons. 

In  no  event,  however,  can  such  sales 
exceed  50  percent  of  the  aggregate  value  of 
all  sales  made  under  title  I  of  the  Act  during 
a  fiscal  year. 

The  minimum  annual  level  of  sales  for 
foreign  currencies  may  be  reduced  for  fiscal 
years  1986,  1987,  and  1988  If— 

(A)  there  is  an  insufficient  number  of  ap- 
proved financial  Intermediaries  that  have 
entered  into  agreements  with  the  Secretary 
of  Agriculture  to  carry  out  the  program; 

(B)  there  are  insufficient  requests  for  loan 
funds  by  financial  intermediaries  to  utilize 
the  foreign  currencies  generated  by  such 
sales;  or 

(C)  the  President  requires  additional  time 
to  Implement  the  program,  except  that,  the 
minimum  annual  level  of  such  sales  for  for- 
eign currencies  for  fiscal  year  1986  may  not 
be  reduced  below  5  percent  of  all  title  I  sales 
made  during  that  fiscal  year.  The  floor 
under  the  minimum  sales  for  foreign  cur- 
rencies increases  to  10  percent  for  fiscal 
year  1987  and  15  percent  for  fiscal  year 
1988. 

Agreements  for  sales  for  foreign  currency 
may  not  be  entered  into  the  extent  that 
such  agreements  would  generate  currency 
that  could  not  be  productively  used  and  ab- 
sorbed in  the  private  sector  of  the  purchas- 
ing country.  Agreements  for  sales  of  agricul- 
tural commodities  for  foreign  currencies  will 
be  made  on  such  terms  and  conditions  as  are 
specified  in  the  sales  agreements.  (Sec.  128.) 

(b)  The  Senate  amendment  amends  sec- 
tion 103  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (P.L.  480) 
to  make  conforming  amendments.  Specifi- 
cally, section  103(b)  is  amended  to  permit 
any  credit  sale  entered  Into  under  title  I  to 
include  provision  for  payment  in  foreign 
currency  for  use  in  the  program  to  be  au- 
thorized as  section  108.  Sections  103(d)  and 
103<n)  of  P.L.   480   are   also   amended   to 
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delete  specific  references  to  sales  agree- 
ments for  dollars  on  credit  terms,  so  that 
these  sections  will  apply  to  all  types  of  sales 
now  authorized  under  title  I.  (Sec.  128.) 

Sections  103(m).  103(p).  and  103(q)  of  P.L. 
480  are  amended  to  clarify  that  the  require- 
ments in  those  sections  pertaining  to  the 
convertibility  of  foreign  currencies  are  not 
applicable  to  foreign  currencies  received  for 
use  in  the  new  lending  program. 

Section  103(m)  of  P.L.  480  is  also  amended 
to  require  that  foreign  currency  acquired 
for  use  under  section  108  of  the  Act  will  be 
converted  to  dollars  pursuant  to  a  schedule 
for  conversion  established  in  the  commodity 
sales  agreement.  The  schedule  must  provide 
for  conversion  to  doUan  beginning  no  later 
than  10  years  after  the  date  of  the  last  de- 
livery of  conunodlties  under  the  sales  agree- 
ment, and  be  completed  no  later  than  30 
years  after  the  date  of  the  last  delivery. 

Foreign  currencies  generated  under  these 
provisions  can  be  used  in  the  program  au- 
thorized in  section  108.  The  payment  terms 
sales  for  foreign  currencies  may  be  on  such 
terms  as  are  agreed  upon  in  the  agreement. 

The  House  bill  contains  no  comparable 
provision. 

(c)  The  new  section  108,  as  proposed  in 
the  Senate  amendment 

(1)  Gives  authority  to  the  President  to 
enter  into  agreemenU  with  financial  inter- 
mediaries, under  which  the  President  would 
lend  to  the  financial  intermediary  located  or 
operating  in  a  developing  country  foreign 
currency  earned  from  commodity  sales  to 
that  country.  The  foreign  currency  avail- 
able for  lending  is  limited  to  currencies  gen- 
erated from  sales  agreements  entered  into 
after  the  date  of  enactment  of  the  Agricul- 
ture. Pood.  Trade  and  Conservation  Act  of 
1985.  The  purpose  of  such  lending  is  to 
foster  and  encourage  the  development  of 
private  enterprise  institutions  and  infra- 
structure as  the  base  for  increasing  the  pro- 
duction of  food  and  related  goods  and  serv- 
ices within  the  developing  country. 

(2)  In  order  to  obtain  a  foreign  currency 
loan  from  the  President,  a  financial  inter- 
mediary must  enter  into  an  agreement  in 
which  it  agrees  to  make  loans  to  private  in- 
dividuals, cooperatives,  corporations  or 
other  entities  at  reasonable  rates  of  interest 
for  the  purpose  of  financing— 

(A)  Productive  private  enterprise  Invest- 
ment within  the  country; 

(B)  Private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  commodities  and 
products;  or 

(C)  Private  enterprise  support  of  self-help 
measures  and  projects. 

(3)  An  agreement  between  the  President 
and  a  financial  intermediary  must  specify 
the  terms  and  conditions  under  which  the 
foreign  currency  must  be  used  and  subse- 
quently repaid,  including  the  following: 

(A)  The  financial  intermediary  must,  to 
the  maximum  extent  feasible,  give  prefer- 
ence to  financing  agriculturally  related  pri- 
vate enterprise; 

(B)  The  financial  intermediary  must 
repay  loans  made,  plus  accrued  interest,  at 
such  times  as  will  permit  conversion  of  the 
foreign  currency  in  accordance  with  the 
conversion  schedule  agreed  upon,  but  in  no 
event  later  than  the  date  specified  in  sec- 
tion 103(m)  of  the  Act;  and 

(C)  The  financial  intermediary  may  repay 
a  loan  prior  to  the  repayment  date  specified 
in  the  loan  agreement. 

(D)  An  entity  or  venture  receiving  funds 
from  a  financial  Intermediary  must— 


(i)  be  owned,  directly  or  Indirectly,  by  citi- 
zens of  the  developing  country,  except  that 
not  more  than  25  percent  of  such  ownership 
may  be  held  by  citizens  of  the  United 
States;  and 

(11)  may  not  be  owned  or  controlled,  in 
whole  or  in  part,  by  the  Government  of  the 
developing  country  or  any  governmental 
subdivision  thereof. 

(E)  the  rate  of  interest  charged  on  loans 
made  to  financial  intermediaries  will  be  ne- 
gotiated between  the  President  and  the  in- 
termediary. A  cooperative  or  nonprofit  vol- 
untary agency  acting  as  a  financial  interme- 
diary may  be  charged  a  lower  rate  of  inter- 
est than  would  otherwise  be  charged  in 
order  to  defray  the  start-up  costs  of  becom- 
ing a  financial  intermediary  or  a  foreign 
currency  grant  could  be  made  to  defray  the 
start-up  costs  of  becoming  a  financial  inter- 
mediary. 

(P)  no  foreign  currency  may  be  made 
available  to  promote  the  production  of  agri- 
cultural commodities,  that  as  determined  by 
the  President  would  compete  in  world  mar- 
kets with  United  States  commodities  or 
products. 

(G)  the  President  may  not  condition  loan 
eligibility  on  a  guarantee  of  repayment 
made  by  the  developing  country  in  which 
the  borrowing  intermediary  is  located  or  is 
operating. 

(4)  All  currencies  repaid  by  financial  Inter- 
mediaries will  be  deposited  and  accounted 
for  under  the  provisions  of  section  105  of 
P.L.  480  and,  when  repaid,  may  be  used  to 
fund  additional  loans  to  financial  interme- 
diaries; agricultural  market  development  ac- 
tivities; payment  of  United  SUtes  obliga- 
tions; or  be  converted  to  dollars. 

(5)  The  loan  agreements  between  the 
President  and  the  financial  intermediaries 
will  be  subject  to  periodic  audit.  Not  later 
than  180  days  after  the  close  of  each  fiscal 
year,  the  President  must  report  to  the 
House  and  Senate  Agriculture  Committees 
on  the  activities  carried  out  under  section 
108,  including  an  evaluation  of  the  impact 
of  the  lending  activities  carried  out  during 
the  preceding  year. 

(6)  The  President  may  provide  agricultur- 
al technical  assistance  to  further  the  pur- 
poses of  the  program.  The  Secretary  must, 
to  the  maximum  extent  practicable,  use  at 
least  5  percent  of  the  foreign  currencies  ini- 
tially obtained  for  use  under  section  108  to 
pay  for  this  assistance.  (Sec.  121.) 

The  House  bill  contains  no  comparable 
provisions. 

(b)  The  Senate  amendment  amends  sec- 
tion 2  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (P.L.  480) 
by  adding  to  the  existing  statement  of 
policy  the  policies  of  using  foreign  curren- 
cies accruing  under  the  Act  to  foster  and  en- 
courage the  development  of  private  enter- 
prise In  developing  countries,  and  the  en- 
hancing of  food  security  In  developing  coun- 
tries through  local  food  production. 

The  Senate  amendment  also  Includes  the 
Congressional  finding  that  additional  steps 
should  be  taken  to  use  the  agricultural 
abundance  produced  by  American  farmers 
to  relieve  hunger  and  promote  long-term 
food  security  and  economic  development  in 
developing  countries.  In  accordance  with  de- 
velopment assistance  policy  established 
under  section  102  of  the  Foreign  Assistance 
Act  of  1961,  and  to  promote  United  States 
agricultural  trade  Interests.  (Sec.  120.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  combines  the 
House   and   Senate   provisions.   It   amends 


Title  I  of  Public  Law  480  to  authorize  the 
use  of  foreign  currencies  accruing  from 
Title  I  concessional  loans  for  promoting  pri- 
vate enterprise  In  developing  countries. 

Under  these  authorities,  foreign  curren- 
cies would  be  loaned  to  financial  interme- 
diaries in  countries  purchasing  Title  I  com- 
modities for  use  in  providing  loans  for  pri- 
vate enterprise  Investment.  Financial  inter- 
mediaries may  include  banks,  financial  Insti- 
tutions, cooperatives,  nonprofit  voluntary 
agencies,  or  other  organizations  or  entitles, 
as  determined  by  the  President,  that  have 
the  capability  of  making  and  servicing  a 
loan  in  accordance  with  this  section. 

The  loans  would  go  to  private  Individuals, 
cooperatives,  corporations,  or  other  nongov- 
ernmental entities  for  productive  private  en- 
terprise projects. 

Funds  loaned  by  financial  Intermediaries 
could  not  be  used  to  finance  state-owned  en- 
tities or  ventures,  or  to  produce  commod- 
ities or  products  that  would  compete  with 
U.S.  commodities  or  products.  In  addition, 
upon  signing  Title  I  agreements  making 
local  currencies  available  for  private  invest- 
ment, the  President  would  be  required  to 
ensure  that  notice  is  placed  In  publications 
to  make  local  private  enterprise  and  finan- 
cial intermediaries  aware  of  the  availability 
of  these  currencies. 

Under  authorities  provided  for  in  the 
House  provision,  the  foreign  currencies  for 
this  private  enterprise  promotion  program 
would  be  provided  by  the  host  government 
in  an  amount  equal  to  the  value  of  the  com- 
modities received  through  Title  I  sales  for 
dollars  on  credit  terms.  The  host  govern- 
ment-owned currencies  would  be  applied 
from  a  jointly  programmed  account.  The 
host  government  would  continue  to  pay  Its 
P.L.  480  Title  I  dollar  debt  to  the  United 
States  as  under  current  law. 

Under  authorities  provided  for  from  the 
Senate  provision,  the  President  could  enter 
into  agreements  with  friendly  countries  for 
the  sale  of  commodities  for  foreign  curren- 
cies convertible  to  dollars  for  use  in  private 
enterprise  development. 

Included  In  the  agreements  would  be  a 
schedule  permitting  the  conversion  of  these 
currencies  to  dollars  10  to  30  years  following 
delivery  of  the  commodities.  Prior  to  con- 
version of  these  currencies,  the  President  Is 
authorized  to  loan  the  currencies  to  finan- 
cial intermediaries  in  purchasing  countries 
for  use  In  private  enterprise  Investment. 
These  loans  are  to  be  made  at  reasonable  In- 
terest rates  consistent  with  business  prac- 
tices. However,  preferential  rates  of  Interest 
or  local  currency  grants  may  be  provided  to 
cooperatives  tmd  private  voluntary  organiza- 
tions to  help  defray  startup  costs  of  becom- 
ing a  financial  intermediary. 

Once  the  financial  Intermediaries  begin  to 
make  repayments  of  their  loans  to  the 
President,  he  may  convert  such  currencies 
into  dollars  in  accordance  with  the  conver- 
sion schedule  Included  in  the  original  sales 
agreement,  reloan  the  currencies  to  finan- 
cial intermediaries  to  finance  additional  pri- 
vate investment,  use  the  currencies  for  agri- 
cultural market  development,  or  use  the 
currencies  to  pay  U.S.  obligations  within  the 
recipient  country. 

For  fiscal  years  1986  through  1990,  no  less 
than  10  percent  of  the  aggregate  value  of 
P.L.  480  Title  I  agreements  are  to  be  made 
for  local  currencies  for  use  in  this  program, 
provided  that  this  requirement  may  be 
waived  In  any  year  In  which  meeting  the 
minimum  would  result  in  a  significant  re- 
duction in  the  volume  of  commodities  fur- 
nished under  Title  I. 
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To  the  maximum  extent  practicable,  at 
least  5  percent  of  the  foreign  currencies 
generated  under  these  sales  agreements 
may  be  used  to  provide  agricultural  techni- 
cal assistance,  including  the  funding  of 
market  development  activities. 

In  providing  for  this  program  utilizing 
U.S.  owned  foreign  currencies,  the  managers 
recognize  that  some  exchange  rate  risks  are 
entailed  in  the  program.  In  addition,  audit- 
ing of  this  program  may  be  done  through 
certification  procedures,  distribution  of 
these  currencies  does  not  entail  restrictions 
placed  on  domestic  distribution  of  Federal 
funds,  and  the  program  is  not  intended  to 
affect  currency  use  payments. 

The  authorities  in  the  House  provision 
provide  for  private  enterprise  promotion  ac- 
titivies  to  be  operated  in  conjunction  with 
sales  of  agricultural  commodities  for  dollars 
on  credit  terms.  Proceeds  from  the  sales  of 
these  commodities  in  the  recipient  coun- 
tries—equal to  the  value  of  the  commodities 
provided— shall  be  placed  in  jointly  pro- 
grammed, special  accounts  for  use  for  pri- 
vate sector  development  activities  as  are 
mutually  agreed  upon  by  the  United  States 
and  the  recipient  countries.  These  activities 
would  require  the  loaning  of  the  proceeds  to 
financial  intermediaries  within  the  country 
for  the  purpose  of  providing  loans  to  private 
entities. 

For  each  of  the  years  of  the  bill,  the  Presi- 
dent is  encouraged  to  channel  foreign  cur- 
rencies, in  an  amount  equivalent  to  25  per- 
cent of  the  value  of  Title  I  sales  agreements, 
for  use  in  loans  provided  for  under  the  au- 
thorities in  the  Conference  substitute,  to 
the  extent  that  there  are  appropriate  pro- 
posals for  such  use. 

In  providing  for  these  new  authorities,  the 
Conferees  recognize  their  consistency  with 
the  will  of  Congress  to  direct  foreign  assist- 
ance more  toward  the  private  sector.  Fur- 
thermore, the  managers  intend  to  judge  the 
performance  of  the  administration  of  these 
authorities  on  the  quality  of  investments 
made  under  the  program,  and  not  upon  the 
volume  of  funds  directed  into  financial  in- 
termediaries in  any  recipient  country. 

The  Conferees  further  intend  that  the 
performance  of  these,  and  other  programs 
with  mandatory  minim ums  or  targets  be  ex- 
amined thoroughly  during  the  next  reau- 
thorization of  P.L.  480. 

tlOl  Child  immunization  programs 

The  House  bill  amends  the  Agricultural 
Trade  Development  Act  of  1954  (P.L.  480)  to 
include  the  immunization  of  children  as  one 
of  the  self-help  measures  that  the  President 
must  consider  before  making  an  agreement 
for  the  sale  of  commodities  to  that  country. 
The  House  bill  also  authorizes  the  use  of 
funds  make  available  under  title  II  for  the 
immunization  of  children.  The  bill  sets  a 
target  for  the  immunization,  by  fiscal  year 
1987.  of  at  least  three  million  more  children 
annually  than  received  immunizations 
under  such  programs  in  fiscal  year  1985. 
The  increased  immunization  activity  should 
be  undertaken  in  coordination  with  similar 
efforts  of  other  organizations  and  in  keep- 
ing with  any  national  plans  for  expanded 
programs  of  immunization.  The  President 
must  include  information  concerning  such 
Immunization  activities  in  the  annual  re- 
ports required  by  section  634  of  the  Foreign 
Assistance  Act  of  1961.  including  a  report  on 
the  estimated  number  of  immunizations 
provide  each  year  pursuant  to  this  subsec- 
tion. (Sec.  1108.) 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
deletes  the  numerical  immunization  target 
and  substitutes  a  directive  that  those  orga- 
nizations and  agencies  implementing  health 
programs  increase  the  level  of  Immuniza- 
tions. 

itlJ  Speciaf  Assistant  for  AffricuUural  Trade 
and  Food  Aid 

The  Senate  amendment  provides  that  the 
President  must  appoint,  with  the  advise  and 
consent  of  the  Senate,  a  Special  Assistant  to 
the  President  for  Agricultural  Trade  and 
Food  Aid  to  serve  in  the  Executive  Office  of 
the  President. 

The  Special  Assistant  would  be  required 
to— 

(1)  assist  the  President  to  Improve  U.S. 
food  assistance  programs  carried  out  in  for- 
eign countries. 

(2)  coordinate  food  assistance  programs 
carried  out  by  the  Department  of  Agricul- 
ture and  AID, 

(3)  make  recommendations  on  ways  to  in- 
crease the  use  of  U.S.  agricultural  commod- 
ities through  food  assistance  programs. 

(4)  advise  the  President  on  agricultural 
trade. 

(5)  serve  as  a  member  of  the  Development 
C(x>rdination  Committee  and  as  Chairman 
of  the  Food  Aid  Subcommittee,  and 

(6)  issue  policy  guidelines  on  food  assist- 
ance policy. 

The  Si>ecial  Assistant  would  be  authorized 
to— 

(1)  solicit  information  and  advice  from  pri- 
vate and  governmental  sources  and  recom- 
mend a  plan  to  the  President  and  Congress 
on  measures  that  could  be  taken— 

(A)  to  promote  the  export  of  United 
States  agricultural  conunodlties  and  prod- 
ucts: and 

(2)  develop  and  recommend  to  the  Presi- 
dent national  agricultural  policies  to  foster 
and  promote  the  United  States  agricultural 
industry  and  to  maintain  and  increase  the 
strength  of  this  sector  of  the  United  States 
economy;  and 

(3 MA)  appraise  the  various  programs  and 
activities  of  the  Federal  Government,  as 
they  affect  the  United  States  agricultural 
industry,  for  purposes  of  determining  the 
extent  to  which  these  programs  and  activi- 
ties are  contributing  or  not  contributing  to 
that  industry:  and 

(B)  make  recommendations  to  the  Presi- 
dent and  Congress  with  respect  to  the  effec- 
tiveness of  these  programs  and  activities  In 
contributing  to  the  United  States  agricul- 
tural industry.  (Sec.  129.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
providing  for  a  Special  Assistant  to  the 
President  for  Agricultural  Trade  and  Food 
Aid  who  shall  advise,  assist,  and  make  rec- 
ommendations over  the  broad  range  of 
United  States  agricultural  export  and  food 
aid  matters,  and  expedite  program  imple- 
mentation in  any  instances  In  which  there  Is 
unreasonable  delay.  He  shall  serve  in  the 
Executive  Office  of  the  President,  but  not 
be  In  the  lines  of  authority  which  exist  in 
the  Federal  Government  for  the  Secretary 
of  Agriculture,  the  Administrator  of  the 
Agency  for  International  Development,  and 
other  departmental  and  agency  heads.  The 
duties  of  the  Special  Assistant  shall  Include: 

Assisting  and  advising  the  President  In 
order  to  improve  United  States  food  assist- 
ance abroad:  receiving  suggestions  and  com- 
plaints about  the  implementation  of  United 
States  food  aid  and  agricultural  export  pro- 


grams of  any  Federal  agency  and  providing 
prompt  responses  thereto,  including  expe- 
diting the  Implementation  In  any  cases  In 
which  there  is  unreasonable  delay: 

Making  recommendations  to  the  President 
on  means  to  coordinate  the  manner  In 
which  Federal  food  aid  programs  are  carried 
out  in  order  to  Improve  their  effectiveness; 
and  making  recommendations  to  the  Presi- 
dent on  measures  to  be  taken  to  Increase 
use  of  United  States  agricultural  commod- 
ities abroad  through  foreign  food  assistance 
programs: 

Advising  the  President  on  agricultural 
trade: 

Advising  the  President  on  the  Food  for 
Progress  program  a^d  expediting  Its  imple- 
mentation: 

Serving  as  a  member  of  the  Development 
Coordination  Committee  and  Its  Food  Aid 
Subcommittee,  and  advising  Federal  depart- 
ments and  agencies  on  their  guidelines  on 
food  aid  policy  to  the  extent  necessary  to 
assure  the  coordination  of  food  aid  pro- 
grams, consistent  with  law  and  the  Subcom- 
mittee's advice: 

Submitting  an  aruiual  report  to  the  Presi- 
dent and  Congress  within  one  year  after  the 
enactment  of  this  Act  and  annually  thereaf- 
ter through  fiscal  year  1990,  containing  a 
global  analysis  of  world  food  needs  and  pro- 
tection, identifying  at  least  15  countries 
which  are  most  likely  to  emerge  as  growth 
markets  for  agricultural  commodities  over 
the  next  5-10  years,  and  a  detailed  plan  for 
using  available  export  and  food  aid  authori- 
ties to  increase  United  States  agricultural 
exports  to  these  target  countries. 

The  duties  of  the  Special  Assistant  shall 
also  Include; 

Soliciting  information  and  advice  from 
private  as  well  as  governmental  sources  and 
recommending  to  the  President  and  Con- 
gress measures  that  should  be  taken  to  pro- 
mote United  States  agricultural  exports  and 
expand  United  States  agricultural  markets 
abroad: 

Recommending  to  the  President  national 
agricultural  policies  to  promote  the  United 
States  agricultural  industry: 

Appraising  various  Federal  programs  and 
activities  affecting  the  United  States  agri- 
cultural industry  to  determine  the  extent  to 
which  they  are  contributing  to  the  United 
States  agricultural  industry  and  making  rec- 
ommendations to  the  President  and  Con- 
gress on  the  effectiveness  of  such  programs 
and  activities. 

(12J  trade  policy  declaration 

House  bill  Includes  Congressional  findings 
regarding  the  significant  decline  In  the 
volume  and  value  of  U.S.  agricultural  ex- 
ports as  a  result  of  unfair  foreign  competi- 
tion and  the  high  value  of  the  dollar.  It  fur- 
ther states  that  U.S.  agricultural  trade 
policy  should  be; 

<1)  To  provide  by  all  means  possible  for 
export  of  agricultural  commodities  and 
their  products  at  competitive  prices: 

(2)  To  support  the  principle  of  free  trade 
and  the  promotion  of  fairer  trade: 

(3)  To  cooperate  in  all  efforts  to  negotiate 
reductions  In  barriers  to  fair  trade: 

(4)  To  counter  aggressive  unfair  trade 
practices  by  all  available  means: 

(5)  To  remove  foreign  policy  constraints  in 
order  to  maximize  agricultural  trade: 

(6)  To  provide  for  consideration  of  U.S. 
agricultural  trade  interest  in  the  design  of 
national  fiscal  and  monetary  policy. 

The  House  bill  also  declares  Congressional 
findings  to  the  effect  that  the  present  high 
level  of  agricultural  protectionism  contrasts 
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with  the  general  trade  liberalization 
achieved  under  the  General  Agreement  on 
Tariffs  and  Trade;  the  protective  effect  of 
domestic  subsidies  alters  trade  Indirectly  by 
reducing  demand  for  Imports  and  increasing 
the  supply  of  exports;  current  GATT  rules 
distinguish  between  primary  and  manufac- 
tured products;  the  rule  permitting  export 
subsidies  on  primary  products  has  proven 
unworkable;  and  a  unified  treatment  of  tar- 
iffs and  subsidies  would  clarify  trading  rules 
for  market  participants  and  simplify  trade 
negotiations.  (Sees.  1121,  1133.) 

The  Senate  amendment  provides  findings 
regarding  the  need  for  open  and  fair  trade, 
the  adverse  effects  of  unfair  trade  practices 
of  many  countries  on  exports  of  U.S.  agri- 
cultural commodities,  and  the  need  for  more 
effective  rules  governing  international  agri- 
cultural trade.  It  further  states  that  It  is  the 
policy  of  the  U.S.  to  (1)  promote  free  and 
active  world  trade  in  agricultural  goods 
through  negotiations  to  reduce  or  eliminate 
restrictive  trade  practices,  and  (2)  to  reduce 
or  eliminate  U.S.  restrictions  on  imports  of 
agricultural  goods  as  part  of  an  internation- 
al program  of  mutual  opening  of  aigricultur- 
al  trade  markets.  (Sec.  107.) 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  delet- 
ing Congressional  findings  regarding  certain 
GATT  rules. 
(13)  Affricultural  trade  consultation 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture,  in  coordination  with  the  U.S. 
Trade  Representative,  to  initiate  and  pursue 
multilateral  agricultural  trade  consulUtions 
among  major  agricultural  producing  coun- 
tries at  the  earliest  possible  date  and  to 
report  to  the  Congress  annually,  beginning 
July  1,  1986.  on  the  progress  of  these  efforts 
and  on  any  agreements  reached. 

The  House  bill  declares  the  sense  of  Con- 
gress to  the  effect  that  the  objectives  of 
such  consultations  should  be  to  increase  the 
exchange  of  Information  on  world-wide  agri- 
cultural production,  demand,  and  commodi- 
ty supply  levels;  determine  a  more  equitable 
sharing  of  responsibility  for  maintaining  ag- 
ricultural commodity  reserves  and  manag- 
ing supplies  of  agricultural  commodities  and 
attain  Increased  cooperation  in  restraining 
export  subsidy  programs.  (Sec.  1122.) 

The  Senate  amendment  declares  It  the 
sense  of  the  Congress  that  the  President 
should  at  the  earliest  practicable  time  after 
enactment  of  the  bill  convene  an  interna- 
tional conference  of  major  agricultural  na- 
tions to  discuss  trade  and  agricultural  prob- 
lems, and  Initiate  a  new  round  of  multilater- 
al trade  negotiations  with  trading  partners 
of  the  United  SUtes.  (Sec.  107.) 

The  Conference  substitute  adopts  the 
House  provision  but  deletes  the  term  "mul- 
tilateral" and  limits  the  annual  reporting 
requirement  through  fical  year  1990. 

(b)  The  House  bill  expresses  the  sense  of 
the  Congress  that  the  President  should  ne- 
gotiate with  other  parties  to  GATT  to  revise 
GATT  rules  so  that  agricultural  export  sub- 
sidies would  be  treated  the  same  as  tariffs 
and  primary  products  the  same  as  manufac- 
tured producU.  (Sec.  1133.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  urging 
that  the  objectives  of  the  GATT  negotia- 
tions be  to  reduce  agricultural  export  subsi- 
dies, tariffs,  and  non-tariff  barriers  to  trade. 
(14)  Department  of  Agriculture  export  devel- 
opment prograrna 
(a)  The  House  bill  authorizes  the  Secre- 
tary in  fiscal  year  1986  to  use  $325  million 


for  direct  export  credit  under  the  blended 
credit  export  sales  program.  (Sec.  1123.) 

The  Senate  amendment  requires  the  Sec- 
retary of  agriculture  In  each  of  fiscal  years 
1986  through  1988  to  use  not  less  than  $325 
million  Commodity  Credit  Corporation 
funds  or  an  equal  value  of  commodities 
owned  by  the  CCC.  for  export  activities.  For 
each  of  fiscal  years  1989  through  1991.  the 
Secretary  Is  authorized  to  use  for  export  ac- 
tivities such  funds  of  the  CCC  as  the  Secre- 
tary deems  necessary,  or  an  equal  value  of 
CCC  commodltes.  The  Secretary  Is  instruct- 
ed to  use  the  funds  or  commodities  only  to 
counter  the  subsidies,  Import  quotas,  or 
unfair  trade  practices  of  a  foreign  country. 
As  used  in  the  above  provision,  the  term 
subsidy  Includes  an  export  subsidy,  tax 
rebate  on  exports,  financial  assistance  on 
preferential  terms  or  for  operating  losses, 
assumption  of  production  and  distribution 
costs,  a  differential  export  tax  or  duty  ex- 
emption, a  domestic  consumption  quota,  or 
other  method  of  furnishing  or  ensuring  the 
availability  of  raw  materials  at  artifically 
low  prices.  In  addition,  the  Secretary  is  re- 
quired to  provide  export  assistance  under 
this  provision  on  a  priority  basis  in  the  case 
of  agricultural  commodities  that  have  been 
the  subject  of  a  favorable  decision  under 
section  301  of  the  Trade  Act  of  1974.  or  that 
have  been  adversely  affected  by  retaliatory 
actions  related  to  a  favorable  decision  under 
section  301  of  the  Trade  Act.  (Sec.  104.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  ex- 
tending the  annual  minimum  funding  level 
of  $325  million  through  fiscal  year  1990. 

(b)  The  House  bill  requires  the  Secretary 
In  flacal  year  1986  to  make  available  not  less 
that  $5  billion  In  short-term  credit  guaran- 
tees under  the  Export  Credit  Guarantee 
Program  (GSM-102);  and  prohlblU  the  Sec- 
retary from  charging  an  origination  fee 
with  respect  to  any  GSM-102  credit  guaran- 
tee in  excess  of  an  amount  equal  to  one- 
third  of  one  percent  of  the  credit  extended. 
(Sec.  1123.) 

The  Senate  amendment  requires  the  Com- 
modity Credit  Corporation  to  make  avail- 
able for  each  of  fiscal  years  1986  through 
1989  not  less  than  $5  billion  in  short-term 
credit  guarantees  and  requires  CCC.  before 
extending  the  credit,  to  consider  the  credit 
needs  and  credit-worthiness  of  recipient 
countries,  and  whether  provision  of  the 
guarantees  will  improve  the  competitive  po- 
sition of  United  States  agricultural  exports. 
(Sec.  102.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  ex- 
tending the  $5  billion  annual  loan  guarantee 
authorization  level  through  fiscal  year  1990 
and  limiting  to  1  percent  the  amount  of  any 
loan  guarantee  origination  fee. 
(IS)  Cooperator  Market  Development  Pro- 
gram 
The  House  bill  expresses  the  sense  of  the 
Congress  that  the  cooperator  market  devel- 
opment program  of  the  Foreign  Agricultur- 
al Service  should  be  continued  to  help  devel- 
op new  markets  and  expand  and  maintain 
existing  markets  for  United  SUtes  agricul- 
tural commodities,  using  nonprofit  agricul- 
tural trade  organizations  to  the  maximum 
extent  practicable.  The  program  is  exempt- 
ed from  the  requirements  of  Circular  A  110 
Issued  by  the  Office  of  Management  and 
Budget.  (Sec.  1124.) 

The  Senate  amendment  states  the  sense 
of  the  Congress  that  the  market  develop- 
ment activities  of  the  Foreign  Agricultural 
Service  should  be  expanded  with  emphasis 
on  funding  an  export  market  development 


program  for  value-added  farm  products  and 
processed  foods  at  a  higher  funding  level 
than  that  provided  during  fiscal  year  1985. 
(Sec.  107.) 

The  Conference  substitute  adopts  both 
the  House  provision  and  the  Senate  amend- 
ment. 

(16)  U»e  of  Commodity  Credit  Corporation 
commodities  for  export  assistance 

(a)  The  House  blU  requires  the  Secretary 
of  Agriculture  to  Implement  during  the 
marketing  years  1986  through  1990  a  pro- 
gram under  which  commodities  acquired  or 
purchased  by  the  Commodity  Credit  Corpo- 
ration would  be  provided  at  no  cost  or  re- 
duced cost  to  exporters,  processors,  or  for- 
eign purchasers  to  encourage  the  develop- 
ment and  expansion  of  export  markets  for 
U.S.  agricultural  commodities.  (Sec.  1125.) 

The  Senate  amendment  contains  a  similar 
provision  but  would  authorize  the  program 
through  September  30,  1989,  and  would  use 
commodities  and  products  acquired  by  the 
CCC.  In  addition,  the  Senate  amendment 
would  encourage  the  development,  mainte- 
nance, and  expansion  of  export  markets  for 
value-added  or  high  value  agricultural  prod- 
ucts produced  in  the  United  States.  (Sec. 
106.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  to 
extend  the  program  through  September  30, 
1990. 

(b)  The  House  bill  would  define  the  term 
"agricultural  commodities  to  include  wheat, 
feed  grains,  upland  cotton,  rice,  soybeans, 
and  dairy  products  produced  in  the  United 
States;  any  other  agricultural  commodity 
determined  by  the  Secretary  to  be  in  sur- 
plus supply  and  that  can  be  purchased  with 
section  32  funds;  and  products  of  the  forgo- 
ing commodities  that  are  processed  in  the 
United  States.  (Sec.  1125.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  a  conforming  amend- 
ment to  Include  "users"  among  those  eligi- 
ble to  receive  commodities. 

(c)  The  House  bill  requires  the  Secretary 
to  provide  agricultural  commodities,  or 
cash,  or  both  under  the  program  t«  the 
extent  necessary  to  counter  or  offset  the  ad- 
verse effect  on  U.S.  exports  of  an  agricultur- 
al commodity  of  subsidies  or  unfair  trade 
practices  of  foreign  countries  and  authorizes 
the  Secretary  to  provide  agricultural  com- 
modities under  the  program  (A)  to  compen- 
sate for  the  high  value  of  the  U.S.  dollar  to 
Increase  the  competitiveness  of  U.S.  agricul- 
tural commodities  In  world  markets;  (B)  to 
compensate  overseas  purchasers  for  any  In- 
creases In  the  U.S.  dollar  while  credit  is  out- 
standing; (C)  to  offset  Interest  charges  that 
accrue  on  credit  purchases  of  U.S.  agricul- 
tural commodities;  (D)  offset  transportation 
charges  in  the  export  of  U.S.  agricultural 
commodities;  (E)  in  barter  or  countertrade 
transactions;  (F)  for  overseas  sale  to  obtain 
foreign  currencies  to  finance  overseas  trade 
offices;  and  (G)  for  any  other  comparable 
purpose  to  expand  U.S.  agricultural  exports 
and  ensure  competitiveness  for  U.S.  agricul- 
tural commodities.  (Sec.  1125.) 

The  Senate  amendment  authorizes  the 
Secretary  to  provide  commodities  and  prod- 
ucts to  counter  or  offset  (A)  foreign  subsi- 
dies or  imfalr  trade  practices  that  benefit 
foreign  agricultural  producers,  processors  or 
exporters;  (B)  adverse  effects  of  U.S.  agri- 
cultural price  support  levels  that  are  tempo- 
rarily above  the  export  prices  offered  by 
overseas  competitors;  or  (C)  fluctuations  in 
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the  exchange  rate  of  the  U.S.  dollar.  In  ad- 
dition, the  Senate  amendment  would  au- 
thorize the  Secretary  to  provide  commod- 
ities and  products  in  conjunction  with  an  in- 
termediate export  credit  program  for  the 
export  sale  of  breeding  animals  (including 
cattle,  swine,  sheep,  and  poultry)  and  the 
cost  of  freight  from  the  United  States  to 
foreign  countries;  tmd  for  the  establishment 
of  facilities  in  the  importing  nation  to  im- 
prove handling,  marketing,  processing,  stor- 
age, or  distribution  of  imported  agricultural 
commodities  (through  the  use  of  local  cur- 
rency sales).  (Sec.  106.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  (1) 
to  require  that  the  commodities  and  prod- 
ucts shall  be  provided  to  the  extent  neces- 
sary for  the  program,  and  (2)  that  such 
commodities  may  provided  for  the  addition- 
al purpose  of  making  United  States  com- 
modities more  competitive. 

(d)  The  House  bill  authorizes  the  Secre- 
tary in  carrying  out  the  program  to  provide 
different  agricultural  commodities  than 
those  involved  in  the  transaction  lor  which 
assistance  under  the  program  is  being  pro- 
vided. (Sec.  1125.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  any  price  restrictions  that  other- 
wise may  be  applicable  to  dispositions  of 
CCC-owned  agricultural  commodities  would 
not  apply  to  agricultural  commodities  pro- 
vided under  this  program. 

(e)  The  Senate  amendment  authorizes  the 
Secretary  to  provide  agricultural  commod- 
ities to  countries  that  do  not  meet  the  fi- 
nancial qualifications  for  export  credit  or 
credit  guarantees  provided  by  the  Commodi- 
ty Credit  Corporation  to  reduce  the  cost  to 
the  country  of  purchasing  U.S.  agricultural 
commodities  and  allow  the  country  to  meet 
the  qualifications.  The  Secretary  must 
review  and  adjust  annually  the  quantity  of 
commodities  provided  to  the  country  in 
order  to  encourage  the  country  to  place 
greater  reliance  on  increased  use  of  com- 
mercial trade  to  meet  the  financial  qualifi- 
cations. (Sec.  106.) 

T^e  House  bUl  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(f)  The  Senate  amendment  authorizes  the 
Secretary  to  make  available  to  commercial 
exporters,  under  terms  established  by  the 
Secretary,  transferable  export  certificates, 
known  as  "green  dollar  export  certificates". 
These  certificates  could  t>e  redeemed  by  the 
exporters  within  6  months  of  Issuance  for 
commodities  owned  by  the  CCC.  (Sec.  106.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sut>stttute  adopts  the 
Senate  amendment. 

(g)  The  Senate  amendment  provides  that 
if  a  foreign  purchaser  sells  agriciiltural  com- 
modities received  under  authority  of  the 
program  and  uses  the  receipts  for  the  con- 
struction or  rehabilitation  of  facilities  In  the 
Importing  country  to  Improve  the  handling, 
marketing,  storage,  or  distribution  of  U.S. 
agricultural  commodities,  the  purchaser 
would  be  eligible  for  distributions  of  supple- 
mental commodities.  (Sec.  106). 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sulwtltute  deletes  the 
Senate  amendment. 

(h)  The  House  bill  would  require  the  Sec- 
retary to  report  to  Congress,  not  later  than 


March  1  of  the  second  calendar  year  follow- 
ing enactment,  on  the  operation  of  the  pro- 
gram, including  an  analysis  of  the  ctirrent 
level  of  agricultural  exports  to  each  country 
in  comparison  with  the  level  of  exports  to 
that  country  during  the  period  1979 
through  1982.  (Sec.  1125.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  sut>stitute  deletes  the 
House  provision. 

(i)  The  Senate  amendment  requires  the 
Secretary,  during  the  period  October  1,  1985 
through  Septeml>er  30.  1988.  to  use  not  less 
than  $2,000,000,000  of  agricultural  commod- 
ities and  products  to  carry  out  the  program. 
(Sec.  106.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  re- 
quiring that,  to  the  maximum  extent  practi- 
cable, conunodities  shall  be  used  under  the 
program  in  equal  amounts  throughout  the 
three-yetu-  period  fiscal  years  1986  through 
1988. 

(j)  The  Senate  amendment  provides  that 
in  any  program  operated  by  the  Secretary 
during  the  years  1986  through  1989.  for  the 
purpose  of  encouraging  or  enhancing  com- 
mercial sales  Ln  foreign  markets  of  agricul- 
tural products  or  commodities  produced  in 
the  United  States  which  include  the  pay- 
ment of  a  bonus  or  incentive  to  the  purchas- 
er, the  Secretary  must  expend  annually  at 
least  IS  percent  of  the  total  funds  available 
(or  15  percent  of  the  value  of  any  commod- 
ities used  to  encourage  the  sales)  for  pro- 
gram activities  to  encourage  and  enhance 
the  export  sales  of  poultry,  beef  or  pork 
meat  and  meat  products.  (Sec.  1946.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
that  the  Secretary  shall  seek  (rather  than 
be  required)  to  expend  aimually  at  least  15 
percent  of  the  funds  or  commodities  to  en- 
hance the  ex()ort  sales  of  poultry,  meat  and 
meat  products,  through  fiscal  year  1990. 
(17)  Barter  and  countertrade  transaction 

The  House  bill  authorizes  the  Secretary  in 
carrying  out  barter  and  countertrade  trans- 
action, as  authorized  under  the  provisions  of 
the  bill,  to  acquire  and  hold  strategic  or 
other  materials  that  the  United  States  does 
not  domestically  produce  in  sufficient 
amounts  and  for  which  national  stockpile  or 
reserve  goals  established  by  law  tire  unmet. 

The  House  bill  requires  the  Secretary  to 
establish  a  pilot  program  to  carry  out. 
during  fiscal  year  1986,  such  barter  and 
countertrade  transactions.  In  establishing 
the  pilot  programs  the  Secretary  would  give 
priority  to  materials  that  entail  less  risk  of 
loss  through  deterioration  and  have  lower 
storage  costs  than  the  agricultural  commod- 
ities they  replace  and  to  nations  with  food 
and  currency  reserve  shortages.  The  Secre- 
tary must  consider  barter  and  countertrade 
opportunities  with  Zaire,  Zimbabwe, 
Zambia.  Malaysia,  Brazil,  and  Nigeria  for 
specified  commodities.  The  Secretary  must 
report  to  Congress  not  later  than  March  30, 
1986,  on  progress  In  Implementing  the  pilot 
programs. 

The  Secretary  would  also  be  authorized  to 
store  strategic  materials  acquired  under 
barter  or  countertrade  and  to  permit  the 
use  of  such  materials  as  collateral  to  secure 
loans  to  finance  the  export  of  U.S.  agricul- 
tural commodities.  (Sec.  1125.) 

The  Senate  amendment  provides  for  a 
similar  pilot  program  using  specified  com- 


modities under  section  416  of  the  Agricul- 
tural Act  of  1949.  The  pilot  program  would 
be  carried  out  during  fiscal  years  1986  and 
1987  through  agreements  with  at  least  2 
countries.  The  Secretary  must  submit  a 
report  to  Congress  not  later  than  60  days 
after  the  end  of  each  fiscal  year  concerning 
the  operation  of  the  program.  (Sec.  1942.) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(18)  Export  Advisory  Council 

The  House  bill  establishes  an  Export  Ad- 
visory Council  to  advLse  the  Secretary  of  Ag- 
riculture and  the  United  States  Trade  Rep- 
resentative on  the  operation  of  the  export 
bonus  program  described  under  item  (15). 
The  Council  is  to  be  comprised  of  14  mem- 
bers. Including  the  Secretary  of  Agriculture, 
the  United  States  Trade  Representative, 
and  3  members  named  by  each  of  the  fol- 
lowing: the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the 
Chairman  and  ranking  minority  member  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate.  (Sec.  1126.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(19)  Agricultural    export    credit    revolving 
fund 

The  House  bill  reauthorizes  the  Agricul- 
tural Export  Credit  Revolving  Fund 
through  fiscal  year  1990  and  authorizes  the 
Fund  to  extend  credit  on  terms  of  up  to  ten 
years  and  to  make  loans  to  meet  credit  com- 
petition for  export  sales.  The  bill  requires 
that  sUl  funds  received  by  the  Commodity 
Credit  Corporation  In  repayment  for  direct 
export  credit  extended  after  September  30. 
1985.  l>e  added  to  the  fund,  and  deletes  the 
requirement  that  new  loans  be  made  by  the 
fund  only  to  the  extent  provided  In  annual 
appropriations  Acts.  (Sec.  1127.) 

The  Senate  amendment  reauthorizes  the 
fund  through  fiscal  year  1989.  (Sec.  103.) 

The  Conference  sut>stitute  adopts  the 
Senate  amendment  with  an  amendment  au- 
thorizing the  Fund  through  fiscal  year  1990. 

(20)  Intermediate  export  credit 

The  House  bill  amends  the  Food  for  Peace 
Act  of  1966  to  clarify  that  Intermediate 
export  financing  may  be  provided  In  the 
form  of  direct  or  guaranteed  credit  general- 
ly to  promote  United  States  agricultural  ex- 
ports. The  bill  authorizes  up  to  10  percent 
of  direct  credit  repayments  In  the  form  of 
local  currency  which  may  be  used  to  develop 
markets  In  a  country  In  cooperation  with 
the  private  sector.  The  Secretary  is  required 
to  make  available,  through  fiscal  year  1990, 
not  less  than  $500  million  annually  for  In- 
termediate export  credit,  of  which  not  less 
than  $150  million  shall  be  for  financing  fa- 
cilities to  handle  and  distribute  Imported  ag- 
ricultural commodities,  and  not  less  than  25 
percent  shall  be  In  the  form  of  direct  credit. 
(Sec.  1128.) 

The  Senate  amendment  similarly  provides 
for  direct  and  guaranteed  intermediate 
export  credit  and  deletes  the  current  re- 
quirements that  export  sales  agreements  fi- 
nanced under  the  provision  be  subject  to 
review  by  the  National  Council  on  Interna- 
tional Monetary  and  F^ancial  Policies  and 
that  sales  agreements  for  the  purtMse  of  es- 
tablishing reserve  stocks  not  be  made  effec- 
tive until  the  agreements  have  been  trans- 
mitted to  the  House  and  Senate  Agriculture 
Committees.  The  amendment  encourages 
the  Secretary  to  provide  intermediate  credit 
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to  purchasers  from  countries  that  were  pre- 
vious recipients  of  credit  under  title  1  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  are  unable  to  utilize  other 
short-term  credit  programs,  and  are  friendly 
countries.  The  amendment  also  permits  the 
intermediate  export  credit  program  to  be 
used  to  finance  the  importation  of  agricul- 
tural commodities  by  developing  nations  for 
use  in  meeting  their  food  and  fiber  needs. 
The  amendment  authorizes  the  Secretary  to 
determine  the  rate  of  interest  on  direct 
credit  loans,  and  requires  the  Commodity 
Credit  Corporation  to  make  available  not 
less  than  $500  million  in  intermediate 
export  credit  guarantees  for  each  fiscal  year 
1986  through  1988,  and  not  more  than  $1 
billion  in  intermediate  export  credit  guaran- 
tees in  fiscal  year  1989.  The  amendment  in- 
cludes sense  of  the  Senate  language  that 
the  intermediate  export  credit  program 
should  be  expanded  to  include  guarantees  in 
order  to  provide  more  export  marketing 
flexibility  and  to  improve  the  capability  of 
importing  countries  to  purchase  United 
States  agricultural  commodities.  (Sec.  101, 
1934.) 

The    Conference    substitute    adopts    the 
Senate  amendment  with  an  amendment  de- 
leting the  sense-of-theSenate  language. 
(21)  Export  subsidy  reports 

The  House  bill  contains  Congressional 
findings  concerning  the  impact  of  aggressive 
trading  practices  and  export  subsidies  of 
foreign  governments  on  the  sale  of  U.S.  ag- 
ricultural commodities  abroad.  The  Secre- 
tary of  Agriculture  Is  directed  to  require  de- 
tailed information  annually  from  USDA  em- 
ployees stationed  abroad  on  the  export  sub- 
sidies provided  by  the  foreign  governments, 
and  identify  in  those  countries  opportuni- 
ties for  U.S.  agricultural  exports.  The  Secre- 
tary shall  compile  the  information  annually 
and  make  it  available  to  Congress  and  other 
interested  parties. 

The  House  bill  also  contains  a  statement 
of  Congressional  findings  concerning  U.S. 
agriculture  exports  and  obstacles  by  foreign 
nations  to  agricultural  conmierce,  and  di- 
rects the  Secretary  of  Agriculture  to  submit 
an  annual  report  to  Congress  and  the  Presi- 
dent detailing  foreign  tariffs,  subsidies,  and 
other  practices  disadvantaging  U.S.  farm  ex- 
ports. (Sees.  1130.  1161.  1162.) 

The  Senate  amendment  directs  the  Secre- 
tary to  require  detailed  reports  from  USDA 
employees  stationed  abroad  on  the  agricul- 
tural export  subsidies  and  other  trade  prac- 
tices Impeding  U.S.  agricultural  exports 
where  they  are  stationed,  and  Identify  op- 
portunities for  U.S.  agricultural  exports, 
with  the  Secretary  to  compile  the  informa- 
tion and  make  it  available  to  Congress  and 
interested  parties  Including  the  Agricultural 
Policy  Advisory  Committee  and  the  agricul- 
tural technical  advisory  conunittees  estab- 
lished under  section  135  of  the  Trade  Act  of 
1974. 

The  Senate  amendment  (1)  directs  the 
U.S.  Trade  Representative  to  review  the 
above  reports,  identify  markets  (In  order  of 
priority)  In  which  offsetting  U.S.  export 
subsidies  can  be  most  efficiently,  and  submit 
to  Congress  and  the  Secretary  an  annual 
report  on  the  foreign  subsidy  situation  and 
identification  potential  of  U.S.  markets  for 
offsetting  subsidies;  and  (2)  requires  an 
annual  meeting  of  the  Agricultural  Policy 
Advisory  Committee  and  the  technical  com- 
mittees to  develop  recommendations  for 
U.S.  actions  to  reduce  the  trade  distortions 
Identified  in  the  annual  reports  and  expand 
U.S.  agricultural  export  opportunities  iden- 
tified in  the  report. 


The  Senate  amendment  encourages  the 
President  to  commence  negotiations  with 
other  countries  to  reduce  trade  barriers 
identified  in  the  reports,  and  requires  that 
he  report  periodically  to  Congress  on  the  ac- 
tions taken.  (Sec.  109.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  de- 
leting the  requirement  that  the  President 
commence  negotiations  with  other  countries 
to  reduce  trade  barriers  and  clarifying  that 
all  appropriate  USDA  officers  and  employ- 
ees, including  those  stationed  abroad,  shall 
be  required  to  provide  Information  on  the 
nature  of  foreign  export  subsidies,  unfair 
trade  practices,  and  trade  opportunities. 
(22J  Contract  sanctity  and  producer  embar- 
go protection 

The  House  bill  declares  it  to  be  U.S.  policy 
not  to  restrict  or  limit  the  export  of  U.S.  ag- 
ricultural conunodltles.  or  products  except 
under  the  most  compelling  circumstances, 
that  any  such  prohibition  or  limitation  be 
imposed  only  in  time  of  a  national  emergen- 
cy under  the  terms  of  the  Export  Adminis- 
tration Act.  and  that  contracts  entered  into 
before  prohibitions  or  limitations  are  Im- 
posed should  not  be  abrogated.  (Sec.  1131.) 

The  Senate  amendment  amends  section 
1204  of  the  Agriculture  and  Pood  Act  of 
1981  to  limit  to  direct  payments  the  form  of 
compensation  that  may  be  made  to  produc- 
ers of  agricultural  commodities  for  which 
export  controls  have  been  imposed.  Section 
1204  of  the  Agriculture  and  Food  Act  pro- 
vides for  embargo  protection  In  the  form  of 
direct  payments  or  loans  at  100  percent  of 
parity  or  a  combination  of  both  to  produc- 
ers of  agricultural  conmiodlties  subject  to 
certain  export  controls.  (Sec.  111.) 

The  Conference  substitute  adopts  both 
the  House  provisions  and  the  Senate  amend- 
ment. 

(23)  Study  to  reduce  foreign  exchange  risk 
The  House  bill  mandates  a  study  by  the 

Secretary  of  Agriculture  to  determine  the 
feasibility,  practicability  and  cost  of  imple- 
menting a  program  to  reduce  the  risk  of  for- 
eign exchange  fluctuations  incurred  by  pur- 
chasers of  U.S.  agricultural  exports  under 
U.S.  export  credit  promotion  programs.  The 
results  of  the  study  shall  be  reported  to  the 
House  and  Senate  agriculture  conunlttee 
within  six  months.  (Sec.  1132.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(24)  Cargo  preference 
(a)  The  House  bill  states  that  nothing  In 

this  Act  shall  be  construed  as  exempting 
export  activities  from  the  cargo  preference 
laws  except  to  the  extent  that  they  were 
exempt  under  the  existing  law  (P.L.  95-501) 
before  September  13.  1985.  (Sec.  1141.) 

The  Senate  amendment  makes  congres- 
sional findings  that  productive  and  healthy 
U.S.  agriculture  and  maritime  Industries  are 
vitally  Important  to  the  U.S.,  that  both  in- 
dustries must  compete  In  international  mar- 
kets Increasingly  subject  to  foreign  subsidies 
and  trade  barriers  and  that  Increased  agri- 
cultural exports  and  utilization  of  U.S.  mer- 
chant vessels  help  the  U.S.  trade  balance 
and  generate  employment  opportunities.  It 
declares  that  It  is  the  policy  of  Congress  to 
clarify  ocean  transportation  requirements  in 
order  to  permit  USDA  to  plan  its  exports  ef- 
fectively, to  take  immediate  steps  to  pro- 
mote the  growth  of  U.S.  cargo  carrying  ca- 
pacity, to  expand  U.S.  international  agricul- 
tural trade,  and  to  Improve  the  administra- 
tive efficiency  of  both  commodity  transac- 


tions and  ocean  transport  activities  associat- 
ed with  USDA  sponsored  export  programs, 
and  to  stimulate  both  the  agricultural  and 
maritime  Industries.  (Sec.  131.) 

The  Senate  amendment  also  provides  that 
the  cargo  preference  requirements  of  the 
Merchant  Marine  Act.  1936,  and  the  Joint 
Resolution  of  March  26,  1934,  do  not  apply 
to  any  USDA  or  CCC  export  activity— 

(1)  under  which  CCC-acquired  commod- 
ities are  made  available  for  the  purposes  of 
developing,  maintaining,  or  expanding 
export  markets  for  U.S.  agricultural  com- 
modities or  products  at  previously  world 
market  prices: 

(2)  under  which  payments  are  made  avail- 
able to  U.S.  exporters,  users,  or  processors 
(or  grants  are  made  available  to  Importers, 
so  long  as  the  cash  grant  does  not  result  In 
the  grantee  paying  less  than  the  prevailing 
world  market  price  for  the  commodities  pur- 
chased) for  purposes  of  developing,  main- 
taining, or  expanding  export  markets  for 
U.S.  agricultural  commodities  at  prevailing 
world  market  prices; 

(3)  under  which  commercial  credit  quaran- 
tees  are  blended  with  direct  CCC  credit  to 
reduce  effective  interest  rates  on  export 
sales  of  U.S.  commodities; 

(4)  under  which  CCC  short  term  credit  or 
credit  guarantees  are  extended  to  finance  or 
guarantee  export  sales  of  U.S.  commodities; 
and 

(5)  under  which  commodities  or  producU 
that  are  owned,  controlled,  or  under  loan 
from  the  CCC  are  exchanged  or  bartered 
for  materials,  goods,  equipment,  or  services 
at  prevailing  world  market  prices.  (Sec.  132.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment, 
technical  in  nature,  including  the  position- 
ing of  the  amendment  In  the  Merchant 
Marine  Act.  1936. 

(b)  The  Senate  amendment  requires  that 
the  percentage  of  agricultural  cargoes  that 
are  subject  to  the  cargo  preference  laws  is, 
to  offset  cargoes  declared  exempt  in  the 
preceding  section,  to  be  increased  from  the 
present  50  percent  of  certain  cargoes  to  60 
percent  of  the  such  cargoes  in  calendar  year 
1986,  70  percent  In  1987,  and  75  percent  in 
1988  and  thereafter. 

The  agricultural  commodities  and  prod- 
ucU that  will  be  subject  to  the  new  higher 
levels  of  cargo  preferences  are: 

(1)  those  exported  under  P.L.  480; 

(2)  those  exported  under  section  416  of 
the  Agricultural  Act  of  1949  (section  416  do- 
nations) and  the  Food  Security  Wheat  Re- 
serve Act  of  1980; 

(3)  those  donated  to  foreign  govemmenU 
or  sold  on  credit  terms  of  more  than  10 
years; 

(4)  commodities  being  made  available  for 
emergency  food  relief  at  less  than  prevailing 
world  market  prices: 

(5)  those  purchased  through  the  use  of 
cash  grants,  if  the  grants  result  in  the  pur- 
chasers paying  less  than  the  prevailing 
world  market  price  for  such  commodities; 
and 

(6)  those  owned,  controlled  or  under  loan 
from  the  CCC  that  are  exchanged  or  bar- 
tered for  materials,  goods,  equipment,  or 
services  at  prices  other  than  prevailing 
world  market  prices.  The  requirement  for 
U.S.  flag  transportation  Is  subject  to  the 
terms  and  conditions  provided  In  section 
901(b)  of  the  Merchant  Marine  Act,  1936. 

In  implementing  this  cargo  preference  re- 
quirement, the  Secretary  of  Transportation 
shall  give  due  consideration  to  the  availabil- 
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Ity  of  U.S.flag  vessels  to  transport  the  com- 
modities. The  Secretary  of  Transportation 
also  shall  administer  the  cargo  preference 
provisions  In  a  flexible  manner,  to  the  maxi- 
mum extent  practicable  within  the  law. 
giving  due  consideration  to  historical  trad- 
ing patterns  and  to  divisions  In  U.S.  interna- 
tional shipping  trades  between  bulk  and 
liner  service  to  particular  georgraphic  areas. 
The  Secretary  must  administer  the  program 
In  a  manner  which  preserves  to  the  greatest 
extent  practicable  the  mean  historical  port 
range  share  of  cargoes  subject  to  cargo  pref- 
erence that  are  exported  from  the  Atlantic. 
Gulf.  Pacific,  and  Great  Lakes  port  ranges. 

In  addition,  the  Secretary  of  Transporta- 
tion must  take  whatever  steps  are  necessary 
and  practicable  to  preserve  during  calendar 
years  1986.  1987.  1988  and  1989.  the  percent- 
age share,  or  metric  tonnage,  whichever  is 
lower,  of  bagged,  processed,  or  fortified 
conunodlties.  exported  under  P.L.  480  title 
II  in  1984  from  Great  Lakes  ports. 

The  determination  of  prevailing  world 
market  prices  for  agricultural  commodities 
shall  be  determined  In  accordance  with  pro- 
cedures established  by  the  Secretary  of  Ag- 
riculture. In  event  of  a  determination  In  the 
case  of  barter  or  exchange,  the  determina- 
tion shall  be  made  by  the  Secretary  of  Agri- 
culture In  consultation  with  the  heads  of 
other  appropriate  Federal  agencies. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment— 

( 1 )  deleting  the  requirement  that  the  Sec- 
retary of  Transportation  give  due  consider- 
ation to  the  availability  of  U.S.  flag  vessels 
to  transport  the  commodities  and  deleting 
the  language  dealing  with  flexible  adminis- 
tration of  the  program  as  well  as  the  refer- 
ence to  the  division  between  bulk  and  liner 
services  and  the  preservation  of  historical 
port  range  shares; 

(2)  changing  the  minimum  percentage  re- 
quirements from  a  calendar  year  to  12- 
month  periods  commencing  on  April  1,  1986; 

(3)  requiring  the  program  to  be  operated 
without  detriment  to  any  other  port  facility 
range; 

(4)  clarifying  cash  transfer  provisions. 

(c)  The  Senate  amendment  will  require 
that  the  minimum  quantity  of  agricultural 
exports  subject  to  the  cargo  preference  laws 
for  fiscal  1986  and  annually  thereafter  shall 
be  the  average  of  the  tonnage  exported 
under  the  programs  described  above  in  para- 
graph (b)  during  the  base  period,  discarding 
the  high  and  low  years.  The  base  period  for 
any  fiscal  year  shall  be  the  five  fiscal  years 
beginning  with  the  sixth  fiscal  year  preced- 
ing such  fiscal  year  and  ending  with  the 
second  fiscal  year  preceding  such  fiscal  year. 
The  President  may  waive  the  minimum  for 
any  year  in  which  he  determines  the  quanti- 
ty cannot  be  effectively  used  for  the  pur- 
poses of  such  programs  or.  based  on  a  certi- 
fication by  the  Secretary  of  Agriculture, 
that  the  commodities  are  not  available  for 
reasons  including  the  unavailability  of 
funds.  (Sec.  134.) 

The  Senate  amendment  provides  that  the 
Secretary  of  Transportation  shall  finance 
any  Increased  ocean  freight  charges  result- 
ing from  the  increased  cargo  preference 
mandated  above.  The  Secretary  of  Trans- 
portation also  shaU  reimburse  USDA  and 
the  CCC  for  the  amount  which  their  ocean 
freight  and  ocean  freight  differential  costs 
In  any  fiscal  year  exceed  20  percent  of  the 
total  cost  of  the  commodities  shipped  plus 
ocean  freight  and  differential. 

For  meeting  these  expenses,  the  Secretary 
of  Transportation  shall  Issue  Interest-bear- 


ing notes  which  the  Treasury  shall  purchase 
as  public  debt  transactions.  Authorization  is 
granted  for  annual  appropriations  com- 
mencing in  fiscal  1986  to  reimburse  the  Sec- 
retary of  Transportation  for  the  costs,  in- 
cluding administrative  expenses  and  the 
principal  and  interest  due  to  the  Treasury. 
If  the  Transportation  Secretary  is  unable  to 
get  the  funds  necessary  to  finance  the  In- 
creased cargo  preference,  he  shall  notify 
Congress  within  10  working  days.  (Sec.  135.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment, 
technical  in  nature. 

(d)  The  Senate  amendment  also  provides 
for  a  National  Advisory  Commission  on  Ag- 
ricultural Export  Transportation  Policy  to 
be  established  to  conduct  a  comprehensive 
study  of  ocean  transportation  of  agricultur- 
al exports  subject  to  cargo  preference  laws 
and  to  make  recommendations  to  the  Presi- 
dent and  the  Congress  for  improving  the  ef- 
ficiency of  such  transportation  on  U.S.  ves- 
sels in  order  to  reduce  the  c(}sts  Incurred  by 
the  U.S.  The  Commission  shall  be  composed 
of  16  members  including  eight  appointed  by 
the  President,  four  from  the  agricultural 
sector  and  four  from  the  U.S.  maritime  in- 
dustry (two  representing  labor,  two  manage- 
ment); and  eight  Congressional  members 
consisting  of  the  Chairman  and  ranking  mi- 
nority meml)ers  of  the  House  Agriculture 
Committee.  Senate  Agriculture.  Nutrition, 
and  Forestry  Committee,  and  the  House 
Merchant  Marine  and  Fisheries  and  Senate 
Commerce.  Science,  and  Transportation 
Committees.  The  Commission  shall  submit 
an  interim  report  within  one  year  and  a 
final  report  within  two  years. 

"Such  sums  as  may  be  necessary"  are  au- 
thorized to  be  appropriated  to  carry  out  all 
the  provisions  of  the  Senate  amendment 
(Subtitle  C-Export  Transportation  of  Agri 
cultural  Commodities). 

The  Senate  amendment  (Subtitle  C)  shall 
terminate  90  days  after  the  Secretary  of 
Transportation  notifies  the  Congress  of 
funding  unavailability  for  the  costs  of  in- 
creased cargo  preference  pursuant  to  the 
above  notification  requirement,  unless 
within  the  90  day  period  he  proclaims  the 
funds  are  available. 

The  1936  Merchant  Marine  Act  Is  amend- 
ed to  require  that  no  U.S.  commercial  vessel 
shall  be  deemed  to  t>e  available  for  the 
transportation  of  cargoes  subject  to  the 
cargo  preference  unless  such  vessel  has  t>een 
certified  by  the  Secretary  of  the  Navy  upon 
the  reconunendatlon  of  the  Chief  of  Naval 
Operations  as  being  necessary  for  the  de- 
fense of  the  United  States  and  its  allies. 
(Sec.  136-139.  143.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  amendments;  (1) 
technical  in  nature;  (2)  clarifying  that  upon 
notification  by  the  Secretary  of  TYansporta- 
tion  that  if  funding  Is  not  available  for  the 
Increased  costs  of  cargo  reference  required 
in  this  subtitle,  the  subtitle  terminates  and 
the  50  percent  requirement  of  all  programs 
covered  by  section  901(b)  of  the  Merchant 
Marine  Act  of  1936  shaU  be  In  full  affect: 
and  (3)  certification  by  the  Secretary  of 
Transportation  of  veaales  eligible  to  carry 
cargoes. 

The  conferees  intend  that  the  special 
preference  given  to  cargo  shipped  from  the 
Great  Lakes  should  not  cause  a  reduction  In 
the  cargo  shipped  from  other  port  ranges 
throughout  the  nation.  The  conferees  also 


Intend  that  the  1984  baseline  for  shipment 
of  bagged  grain  from  Great  lakes  ports  is  a 
minimum. 

I2S)  Coruvltations  on  import  reatrictiona 

The  House  bill  requires  that  before  any 
authority  within  the  Department  of  Agri- 
culture acts  to  relax  or  remove  a  restriction 
on  the  Importation  of  an  agricultural  com- 
modity, all  appropriate  authorities  within 
the  Department,  Including  the  Foreign  Ag- 
ricultural Service  and  the  Animal  and  Plant 
Health  Inspection  Service,  shall  be  consult- 
ed. (Sec.  1151.) 

The  Senate  amendment  requires  similar 
corvsultatlons  within  the  Department  of  Ag- 
riculture l)efore  an  Import  restriction  is  re- 
laxed or  removed,  and  requires  the  Secre- 
tary of  Agriculture  to  consult  with  the 
United  States  Trade  Representative  before 
such  action  is  taken.  The  amendment  re- 
quires Department  of  Agriculture  personnel 
Involved  In  agricultural  trade  negotiations 
with  any  country  to  consult  with  the  Agri- 
cultural Policy  Advisory  Committee  and  the 
appropriate  agricultural  technics  advisory 
committee  established  under  section  135  of 
the  trade  Act  of  1974  regarding  agricultural 
practices  and  procedures  before  concluding 
any  agricultural  trade  agreement.  (Sec.  108.) 
The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  de- 
leting the  requirement  that  the  Agricultural 
Policy  Advisory  Committee  and  certain  advi- 
sory committees  be  consulted. 

fZ6)  Findings  and  export  market  develop- 
ment report 

la)  The  House  bill  proposes  findings  by 
Congress  relative  to  the  decline  in  U.S.  agri- 
cultural exports,  the  resulting  economic  dis- 
tress In  rural  America,  the  importance  of 
exports  to  assuring  a  healthy  farm  econo- 
my, and  the  potential  for  increasing  U.S.  ag- 
ricultural exports  by  utilizing  existing  au- 
thorities and  programs  to  aid  in  the 
strengthening  of  developing  countries  so 
that  they  may  one  day  become  commercial 
customers  for  agricultural  products  of  the 
United  States.  (Sec.  1153.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(b)  The  House  bill  requires  the  Secretary 
of  Agriculture  in  conjunction  with  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  and  in  consultation  with  the 
Secretary  of  State  and  the  U.S.  Trade  Rep- 
resentative to  submit  a  report  to  the  Presi- 
dent and  Congress  within  one  year.  The 
report  will  contain  (Da  global  analysis  of 
world  food  needs  and  production;  (2)  Identi- 
fy at  least  IS  target  countries  which  are 
most  likely  to  emerge  as  growth  markets  for 
agricultural  commodities  In  the  next  5  to  10 
years;  (3)  and  present  a  detailed  plan  for 
using  available  export  and  food  aid  authori- 
ties to  increase  U.S.  agricultural  exports  to 
such  target  countries.  Each  year  thereafter 
through  fiscal  1990.  the  Secretary  shall 
submit  a  revised  report  on  progress  in  Im- 
plementing the  plan,  and  recommending 
any  changes  in  legislative  authorities  that 
may  be  needed.  (Sec.  1154.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

f27J  Brmilian  ethanol  imports 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  conduct  a  study  to  determine 
the  Impact  of  Brazilian  ethanol  on  the  do- 
mestic price  of  grains  and  the  domestic  eth- 
anol refining  Industry  and.  in  consultation 
with  the  International  Trade  Commission 
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and  the  United  SUtes  Trade  Representa- 
tive, determine  what  relief  should  be  grant- 
ed to  the  domestic  ethanol  industry  because 
of  Brazilian  ethanol  imports.  A  report  to 
the  House  and  Senate  agriculture  commit- 
tees would  be  required.  (Sec.  1155.) 

The  Senate  amendment  requires  the 
President,  in  order  to  prevent  material  in- 
terference with  the  price  support  program 
for  feed  grains,  to  limit  the  aggregate  quan- 
tity of  fuel  ethanol  that  may  be  imported 
into  the  United  States  to  100  million  gallons 
in  1986  and.  for  each  succeeding  year,  to  the 
amount  by  which  the  Secretary  of  Agricul- 
ture estimates  that  domestic  demand  for 
ethanol  will  exceed  domestic  production. 
(Sec.  1955.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing that  the  report  also  be  submitted  to  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance. 
(28J  Import  barrier  study 

The  House  bill  requires  the  Secretary  of 
Agriculture,  using  an  interagency  task  force 
with  representatives  from  the  Departments 
of  Agriculture,  State,  and  Commerce,  to 
study  the  economic  Impact  on  agricultural 
exports  of  any  law  or  administrative  action 
that  imposes  barriers  on  imports  into  the 
U.S.  and  to  report  the  results  of  such  study 
to  Congress.  (Sec.  1156.) 

The  Senate  amendment  contains  no  com- 
parable prbvision. 

The    Conference    substitute    deletes    the 
House  provision. 
(29^  Oat  import  study 

The  Senate  amendment  requires  the  Sec- 
retary to  conduct  a  study  of  the  impact  of 
domestic  farm  programs  of  the  Increased 
importation  of  oats  into  the  United  States. 
The  Secretary  must  submit  a  report  to  Con- 
gress on  the  study  within  1  year  after  enact- 
ment of  the  bill.  (Sec.  1957.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 


f30)  Tobacco  pesticides  residues 

The  Senate  amendment  provides  that  any 
tobacco  Imported  into  the  United  States 
must  be  certified  by  the  importer.  In  a  form 
prescribed  by  the  Secretary,  that  the  tobac- 
co was  not  produced  or  processed  with  the 
use  of  a  pesticide  that  had  not  been  regis- 
tered under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticlde  Act.  The  Secretary 
must  provide  by  regulation  that  domestical- 
ly produced  tobacco  would  be  subject  to  sub- 
stantially the  same  pesticide  residue  re- 
quirements. (Sec.  1929.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  makes  several 
changes  to  the  Senate  provision.  First,  the 
conference  substitute  changes  the  import 
requirement  from  a  pesticide  use  standard 
to  a  nondiscriminatory,  pesticide  residue 
standard  in  order  to  conform  the  Import  re- 
striction to  international  rules  under  the 
General  Agreement  on  Tariffs  and  Trade. 
Second,  the  conference  agreement  limits  ap- 
plication of  this  section  to  flue-cured  and 
burley  tobacco.  Third,  it  imposes  fees  on  a 
user  fee  basis  for  inspection  of  tobacco  as  an 
enforcement  mechanism.  Finally,  the  con- 
ference agreement  makes  certain  technical 
changes  to  the  Senate  provision,  for  pur- 
poses of  clarification  and  consistency  with 
current  law. 

The  purpose  of  this  section  of  the  confer- 
ence agreement  Is  to  subject  imported  flue- 
cured  and  burley  tobacco  to  the  same  pesti- 


cide residue  requirements  as  already  apply 
to  domestic  tobacco.  The  section  does  not 
apply  to  imports  of  cigar  tobacco. 

All  flue-cured  and  burley  tobacco  offered 
for  importation  would  have  to  be  accompa- 
nied by  a  certificate  that  such  tobacco  does 
not  contain  prohibited  pesticide  residues. 
The  residue  standards  to  be  applied  are  the 
same  as  those  which  apply  to  domestic  to- 
bacco, to  ensure  nondiscriminatory  treat- 
ment. 

Fraudulent  certification  by  the  importer 
under  this  section  is  subject  both  to  civil 
penalties  under  the  customs  fraud  provi- 
sions of  section  592  of  the  Tariff  Act  of 
1930,  as  amended,  and  to  criminal  penalties 
under  18  U.S.C.  1001. 

If  the  tobacco  to  be  imported  is  not  ac- 
companied by  appropriate  certification, 
then  it  shall  be  inspected  by  the  Secretary 
to  determine  whether  it  complies  with  the 
pesticide  residue  standards.  If  it  is  deter- 
mined to  be  in  noncompliance,  such  tobacco 
shall  be  barred  from  entry  into  the  United 
States. 

Flue-cured  and  burley  tobacco,  both  do- 
mestic and  imported,  shall  be  subject  to 
periodic  sampling  and  testing  by  the  Secre- 
tary to  determine  whether  such  tobacco 
meets  the  pesticide  residue  requirements. 
The  penalty  for  noncompliance  of  imported 
tobacco  is  prohibition  from  entry  into  the 
United  States.  The  penalty  for  noncompli- 
ance of  domestic  tobacco  is  destruction  of 
such  tobacco. 
(31)  Export  displacement 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  assess  each  program,  project, 
or  activity  administered  by  the  Secretary  of 
Agriculture  or  the  Department  of  Agricul- 
ture that  provides  assistance  for  agricultur- 
al production  and  marketing  in  a  foreign 
coxintry  and  the  Secretary  determines  is 
likely  to  have  a  detrimental  impact  on  ef- 
forts to  promote  U.S.  agricultural  exports. 
The  Secretary  shall  report  to  Congress 
within  one  year  on  the  results  of  the  assess- 
ment in  the  case  of  current  activities,  and 
regularly  thereafter  on  those  undertaken 
following  enactment  of  this  provision.  (Sec. 
1163.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Confererice  substitute  adopts  the 
House  provision. 

(32J  Opposition  to  multilateral  assistance 
for  foreign  surplus  agricultural  comm.od- 
ities 


The  Senate  amendment  directs  the  Secre- 
tary of  the  Treasury  to  Instruct  the  U.S.  Ex- 
ecutive Directors  of  multilateral  develop- 
ment assistance  banks  to  oppose  any  assist- 
ance for  production  of  any  agricultural  com- 
modity for  export  if  such  commodity  Is  sur- 
plus on  world  markets  and  the  export  would 
cause  substantial  Injury  to  competing  U.S. 
producers.  To  the  extent  that  such  assist- 
ance Is  provided  by  the  banks,  the  U.S.  con- 
tribution to  their  capital  expansion  or  re- 
plenishment would  be  reduced.  (Sec.  1932.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

/33J  Prohibition  on  assistance  for  compet- 
ing agricultural  comm.oditiei 

The  Senate  amendment  prohibits  the 
funds  authorized  to  be  appropriated  to 
carry  out  chapter  1  of  part  1  of  the  Foreign 
Assistance  Act  of  1961  to  be  available  for 
any  testing  or  breeding  feasibility  study,  va- 
riety Improvement  or  Introduction,  consul- 
tancy, publication,  conference,  or  training  In 


connection  with  the  growth  or  production 
in  a  foreign  country  of  an  agricultural  com- 
modity for  export  If  such  export  would  com- 
pete In  world  markets  with  a  similar  com- 
modity grown  or  produced  In  the  United 
SUtes.  This  section  does  not  prohibit  activi- 
ties designed  to  Increase  regional  food  secu- 
rity In  developing  countries  if  such  activities 
will  have  a  negligible  Impact  on  efforts  to 
promote  agricultural  conunoditles  of  the 
United  SUtes:  nor  does  it  prohibit  research 
activities  intended  primarily  to  benefit 
American  producers.  (Sec.  1949.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment.  However,  the  conferees 
acknowledge  that  this  Is  an  important  Issue 
and  would  point  out  that  current  law  (P.L. 
98-473,  making  continuing  appropriations 
for  fiscal  year  1985)  contains  a  provision 
which  effectively  prohibits  any  foreign  as- 
sistance funding  for  the  production  or 
export  of  any  commodity  that  would  com- 
pete with  U.S.  agricultural  commodities  if 
that  commodity  Is  In  world  surplus,  and 
that  would  cause  substantial  injury  to  U.S. 
producers.  The  conferees  reaffirm  this  cur- 
rent llmiUtion  on  foreign  assistance  fund- 
ing. 
(34 J  Export  sales  of  dairy  products 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  during  each  fiscal  year 
1986.  1987,  and  1988,  to  sell  for  export  at 
prices  determined  by  the  Secretary  not  less 
than  150,000  tons  of  dairy  products  owned 
by  the  Commodity  Credit  Corporation. 
Through  fiscal  year  1988,  the  Secretary  is  to 
report  semiarmually  to  the  House  and 
Senate  agriculture  committees  on  the 
volume  of  sales  made  under  the  section. 
(Sec.  105.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  to 
protect  normal  marketings  and  specifying 
the  types  of  dairy  products  to  be  sold. 

(3SJ  European  Community  trade 

The  Senate  amendment  contains  findings 
regarding  the  failure  to  negotiate  a  mutual- 
ly accepUble  resolution  to  date  on  com- 
plaints regarding  subsidies  and  discriminato- 
ry tariffs  of  the  European  Community 
against  U.S.  citrus,  wheat  flour,  poultry, 
canned  fruits,  and  raisin  exports,  complainto 
on  which  have  been  filed  under  Sec.  302  of 
the  Trade  Act  of  1974.  The  President  Is  di- 
rected to  take  all  appropriate  and  feasible 
action  to  ensure  a  prompt  and  satisfactory 
resolution  of  these  complalnU,  to  counter 
any  EC  reUliatory  action  by  withdrawing 
additional  trade  concessions,  and  to  balance 
the  level  of  concessions  in  the  trade  between 
the  U.S.  and  the  EC.  (Sec.  113.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment, 
technical  in  nature,  and  an  amendment  de- 
leting reference  to  countering  any  reUliato- 
ry action  of  the  European  Communities. 


(36>  TTiai  Rice 

The  Senate  amendment  contains  Congres- 
sional findings  concerning  the  international 
rice  trade  situation  pursuant  to  which  the 
Rice  Millers'  Association  has  filed  a  petition 
with  the  Commerce  Department  seeking 
countervailing  duties  on  Imports  of  Thai 
rice  Into  the  United  SUtes.  The  amendment 
expresses  the  sense  of  Congress  that  the  do- 
mestic U.S.  rice  industry  is  of  vital  impor- 
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tance  and  must  be  protected  from  unfair 
foreign  competition,  that  the  Thai  Govern- 
ment is  unfairly  subsidizing  the  export  of 
rice  to  the  detriment  of  the  U.S.  rice  indus- 
try, and  that  the  Secretary  of  Commerce 
should  give  immediate  consideration  to  the 
countervailing  duty  petition  filed  by  the 
Rice  Millers'  Association.  (Sec.  1952.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  de- 
leting the  specific  references  to  the  Rice 
Millers'  Association  and  deleting  the  sense- 
of-the-Congress  statement  that  the  Thai 
Government  is  unfairly  subsidizing  the 
export  of  rice. 
(371  South  African  tobacco  imports 

The  Senate  amendment,  effective  Decem- 
ber 1.  1985.  prohibits  the  import  into  the 
United  States  of  tobacco  produced  in  South 
Africa  until  the  President  determines  that 
South  Africa  has  repealed  all  legal  limita- 
tions there  restricting  foreign  newsmen's 
coverage  of  events  relating  to  unrest  in  that 
country,  and  reports  to  Congress  the  basis 
for  his  determination.  (Sec.  1953.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment  with  an  amendment. 

The  amendment  adopted  by  the  conferees 
establishes  a  new  requirement  to  track  the 
uses  of  imported  flue-cured  and  burley  to- 
baccos. Such  information  will  assist  the  Sec- 
retary of  Agriculture  and  the  Congress  in 
determining,  for  example,  what  portion  of 
imported  tobacco  is  being  used  for  re-export 
purposes,  and  what  portion  is  being  used  for 
the  domestic  manufacture  of  tobacco  prod- 
ucts. 

Upon  the  Importation  of  flue-cured  or 
burley  tobacco,  the  importer  must  identify 
any  and  all  end  users  of  such  tobacco,  if 
such  information  is  luiown  to  the  importer. 
The  conferees  define  an  end  user  as  either 
'  1 )  a  domestic  manufacturer  of  cigarettes  or 
other  tobacco  products.  (2)  an  entity  that 
mixes,  blends,  processes,  alters  in  any 
manner,  or  stores  imported  tobacco  for  re- 
export, or  (3)  any  other  individual  that  the 
Secretary  may  identify  as  making  use  of  im- 
ported tobacco  for  the  prcxluction  of  tobac- 
co products. 

The  conferees  do  not  Intend  by  this  provi- 
sion to  place  any  unreasonable  burden  on 
importers  of  tobacco,  or  to  create  any  bar- 
rier to  Imports.  In  cases  in  which  the  im- 
porter has  no  knowledge  of  the  identity  of 
the  end  user(s),  the  importer  is  required 
merely  to  identify  those  purchasers  of  the 
imported  tobacco  which  are  known  to  him 
or  her.  If  at  some  future  date,  the  Importer 
gains  knowledge  of  any  additional  purchas- 
er or  end  user,  the  importer  must  submit 
such  information  to  U.S.D.A. 

In  cases  in  which  all  end  users  of  a  par- 
ticular imported  shipment  of  flue-cured  or 
burley  tobacco  have  not  been  identified  to 
U.S.D.A..  then  U.S.D.A.  is  required  to  take 
all  steps  available  to  identify  such  end  users. 
Such  steps  shall  Include  requesting  from 
known  purchasers  of  such  imported  tobacco 
any  Information  relevant  to  the  identifica- 
tion of  the  end  useris). 

The  amendment  also  requires  the  Secre- 
tary to  report  to  the  relevant  committees  of 
the  Congress,  by  April  1.  1986,  on  the  Imple- 
menatlon  of  this  section. 
Strategic  stockpile  sale  or  barter  authority 

The  House  bill  provides  that  one  half  of 
the  commodities  In  the  Commodity  Credit 
Corporation  or  otherwise  under  the  Depart- 


ment of  Agriculture  stores,  as  of  January  1, 
1986,  shall  be  available  for  sale  or  barter 
with  the  proceeds  to  be  used  to  furnish  ma- 
terials for  the  Strategic  Stockpile  without 
further  appropriations  therefor.  Such  sales 
or  barter  can  be  made  within  the  United 
States  and  other  sovereign  countries.  To  the 
extent  that  the  assets  of  the  Commodity 
Credit  Corporation  are  reduced  by  this  proc- 
ess, the  full  faith  and  credit  of  the  United 
States  shall  be  substituted  therefor.  The 
Commodity  Credit  Corporation  shall  take 
appropriate  action  to  protect  fully  the 
assets  of  the  Commodity  Credit  Corporation 
on  the  t>asls  of  the  established  value  at  the 
time  of  transfer  of  the  assets  for  sale  or 
barter.  In  such  sales  or  barter  the  commod- 
ities need  not  be  sold  or  bartered  at  a  profit 
and  no  such  sale  or  barter  shall  be  effected 
which  In  the  Judgment  of  the  Commodity 
Credit  Corporation  will  seriously  adversely 
affect  production  or  prices  in  the  United 
States  or  elsewhere.  (Sec.  1879.) 

The  Senate  amendment  makes  various 
findings  of  Congress  related  to  barter  and 
exchange  of  agricultural  commcxilties  for 
strategic  and  critical  materials.  Section  4(h) 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  is  amended  to  require  the  Comm<xll- 
ty  Credit  Corporation,  to  the  maximum 
extent  practicable  and  in  consultation  with 
the  Secretary  of  State,  to  accept  strategic 
and  critical  materials  produced  abroad  In 
exchange  for  CCC  commodities. 

The  Secretary  of  Agriculture,  in  affecting 
the  exchange  of  strategic  and  critical  mate- 
rials produced  abroad  for  CCC  commodities, 
must  use  normal  commercial  trade  chan- 
nels, avoid  displacing  usual  marketing  of 
U.S.  agricultural  conunodities  and  products, 
and  take  reasonable  precautions  to  prevent 
the  resale  or  transhipment  to  other  coun- 
tries, or  use  for  other  than  domestic  use  in 
the  importing  country  of  agricultural  com- 
modities used  for  the  exchange.  The  CCC  is 
also  authorized  to  solicit  bids  from  and  to 
utilize  private  trading  firms  to  effect  the  ex- 
change of  goods. 

The  CCC  must  be  reimbursed  for  the  CCC 
commodities  exchanged  for  materials  placed 
in  the  strategic  and  critical  materials  stock- 
pile in  the  same  fiscal  year  the  materials  are 
transferred  to  the  stockpile* 

If  the  volume  of  petroleum  products 
stored  in  the  Stragetlc  Petroleum  Reserve  is 
less  than  the  prescribed  levels  the  CCC 
must,  to  the  maximum  extent  practicable, 
with  the  approval  of  the  Secretary  of  Agri- 
culture, make  available  annually  to  the  Sec- 
retary of  Energy,  a  quantity  of  agricultural 
products  owned  by  the  CCC  with  a  market 
value  at  the  time  of  the  request  of  at  least 
S300. 000.000  for  use  by  the  Secretary  of 
Energy  in  acquiring  petroleum  prcxlucts  (in- 
cluding crude  oil)  produced  abroad  for 
placement  in  the  Strategic  Petroleum  Re- 
serve through  an  exchange  of  the  agricul- 
tural products. 

The  terms  and  conditions  of  each  ex- 
change would  be  determined  by  the  Secre- 
tary of  Energy  in  consultation  with  the  Sec- 
retary of  Agriculture.  If  the  volume  of  agri- 
cultural products  to  be  exchanged  has  a 
value  in  excess  of  the  established  market 
price  of  the  petroleum  products  (including 
crude  oil)  acquired  by  the  exchange.  Secre- 
tary of  Energy  would  require  that  the  party 
or  entity  providing  the  petroleum  products 
agree  to  purchase,  within  6  months  follow- 
ing the  exchange,  current-crop  commodities 
or  value-added  food  products  from  U.S.  pro- 
ducers or  processors  In  an  amount  equal  to 
at  least  one-half  of  the  difference  between 
the  value  of  the  commodities  received  in  the 


exchange  and  the  market  price  of  the  petro- 
leum products  acquired  for  the  Strategic  Pe- 
troleum Reserve  In  the  transaction. 

The  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (P.L.  480)  Is  amended 
to  require  the  Secretary,  to  the  maximum 
extent  practicable.  In  connection  with 
barter  activity  under  the  Act  to  solicit  bids 
from  and  to  utilize  private  trading  firms  to 
arrange  or  make  barters  or  exchanges  for 
strategic  or  other  materials. 

The  Secretary  must  encourage  U.S.  ex- 
porters of  agricultural  commodities  and 
prcxlucts  to  barter  such  commodities  and 
products  for  foreign  products  needed  by  the 
exporters.  The  Secretary  is  also  required  to 
provide  technical  assistance  relating  to  the 
barter  of  agricultural  comm<xlities  and 
products  to  U.S.  exporters  requesting  such 
assistance.  (Sec.  HI.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  to 
(1)  strengthen  the  requirement  that  the 
Commodity  Credit  Corporation  be  reim- 
bursed for  CCC  cotnmodlties  provided  In 
barter  transactions:  (2)  provide  that  the 
Secretaries  of  Agriculture  and  Energy  Joint- 
ly determine  the  terms  of  barter  transac- 
tions Involving  petroleum  products;  and  (34) 
delete  the  requirement  that  the  recipients 
of  bartered  agricultural  commodities  agree 
in  certain  cases  to  purchase  additional  agri- 
cultural commodities. 

Joint  Explanatory  Statemknt  Language 

It  Is  the  position  to  the  conferees  that  the 
Secretary  of  Agriculture  Is  not  to  object  to 
the  applications  submitted  as  of  December 
12.  1985.  to  the  U.S.  E>epartment  of  Com- 
merce. Foreign  Trade  Zone  Board,  for  estab- 
lishment of  a  Foreign  Trade  Subzone,  where 
such  subzone  would  be  used  for  the  manu- 
facture of  products  containing  substances 
numbered  155.20  as  defined  by  the  tariff 
Schedules  of  the  United  States  administered 
by  the  U.S.  International  Trade  Commis- 
sioner and  where  such  products  would  fall 
under  U.S.  import  quotas. 

It  is  the  intent  of  the  conferees  that  the 
Department  utilize,  on  a  priority  basis, 
those  export  assistance  programs  that  are 
more  likely  to  directly  enhance  producer 
Income. 

Title  XII— Resource  Conservation 
flJ  Definitions  (Sec  1201) 

(a)  Agricultural  commodity 

The  House  bill  defines  'agricultural  com- 
modity" for  the  purposes  of  this  title  as  any 
agricultural  commodity  planted  and  pro- 
duced by  annual  tilling  of  the  soil,  or  on  an 
annual  basis  by  one-trip  planters.  (Sec. 
1201(1).) 

The  Senate  amendment  defines  such  term 
as  any  agricultural  commodity  planted  and 
produced  in  a  State  by  annual  tilling  of  the 
soil,  including  tilling  by  one-trip  planters:  or 
sugarcane  planted  and  produced  In  a  State. 
(Sec.  1601(a)(1).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

fb)  WeUand 

The  House  bill  defines  "wetlands",  except 
when  such  term  is  part  of  the  term  "con- 
verted wetlands",  as  land  that  has  a  pre- 
dominance of  hydric  soils  and  that  is  inun- 
dated or  saturated  by  surface  or  groundwat- 
er at  a  frequency  and  duration  sufficient  to 
support,  and  that  under  normal  circum- 
stances does  support,  a  prevalence  of  hydro- 
phytlc  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  (Sec.  1201(3).) 

The  Senate  amendment  defines  the  term 
as  an  area,  whether  privately  or  publicly 
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owned  (including  a  swamp,  marsh,  bog.  prai- 
rie pothole,  or  similar  area)  with  the  same 
characteristics  as  in  the  House  bill  except 
that  with  respect  to  hydrophytic  vegetation 
the  land  must  support  the  growth  and  re- 
generation of  hydrophytic  vegetation.  (Sec. 
1601(a)(19).) 

The  Conference  substitute  adopts  the 
House  provision. 
<c)  Converted  wetland 
The  House  bill  defines  the  term  "convert- 
ed wetlands"  to  mean  wetland  that  has  been 
converted  by  certain  activity  making  the 
production  of  agricultural  commodities  pos- 
sible that  would  not  have  been  possible  but 
for  such  activity  and  that,  before  such  activ- 
ity was  taken,  was  wetland  and  not  highly 
erodible  land  nor  highly  erodible  cropland 
with  several  exemptions  listed.  (Sec. 
1201(4).) 

The  Senate  amendment  is  comparable 
with  respect  to  "converted  wetlands"  except 
that  it  does  not  apply  to  highly  erodible 
cropland  (Sec.  1601(a)(4)(A)).  and  though 
the  exemptions  are  similar  they  are  stated 
differently. 

The    Conference    substitute    adopts    the 
House  provision. 
/df  Field 

The  House  bill  defines  "field"  the  same  as 
that  term  is  defined  in  7  CFR  718.2.  Under 
section  718.2,  a  "field"  is  defined  as  a  part  of 
a  farm  that  is  separated  from  the  balance  of 
the  farm  by  permanent  boundaries  such  as 
fences,  permanent  waterways,  woodlands, 
croplines  (in  cases  where  farming  practices 
make  it  probable  that  such  cropline  is  not 
subject  to  change),  or  other  similar  fea- 
tures. The  House  bill  provides,  however, 
that  any  highly  erodible  land  and  any  con- 
verted wetland  on  which  an  agricultural 
commodity  is  produced  after  the  date  of  en- 
actment and  that  is  not  exempt  under  sec- 
tion 1203  (listing  exemptions)  shall  be  con- 
sidered as  part  of  the  field  in  which  such 
land  was  included  on  date  of  enactment,  and 
the  Secretary  of  Agriculture  shall  provide 
for  modification  of  boundaries  of  fields  to 
effectuate  the  purposes  and  facilitate  the 
administration  of  the  subtitle.  (Sec. 
1201(5).) 

The  Senate  amendment  uses  the  same 
CFR  definition  (as  of  January  1.  1985), 
except  that  any  highly  erodible  land  on 
which  an  agricultural  commodity  is  pro- 
duced after  the  date  of  enactment  and  that 
is  not  exempt  under  section  1612  (listing  ex- 
emptions) shall  be  considered  as  part  of  the 
field  in  which  such  land  was  included  on  the 
date  of  enactment  unless  the  Secretary  per- 
mits modification  of  the  boundaries  of  the 
field  to  carry  out  the  subtitle.  (Sec. 
1601(a)(7).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 
(eJ  Highly  erodible  land 
The  House  bill  defines  "highly  erodible 
land"  as  land  that  is  classified  by  the  Soil 
Conservation  Service  of  the  Department  of 
Agriculture  as  class  IVe,  VI.  VII,  or  VIII 
land  under  the  land  capability  classification 
system  in  effect  on  the  date  of  the  enact- 
ment of  the  bill;  or  that,  if  used  to  produce 
an  agricultural  commodity,  would  have  an 
excessive  average  annual  rate  of  erosion  In 
relation  to  the  soil  loss  tolerance  level,  as  es- 
tablished by  the  Secretary,  and  as  deter- 
mined by  the  Secretary  through  application 
of  factors  from  the  universal  soil  loss  equa- 
tion and  the  wind  erosion  equation,  includ- 
ing factors  for  climate,  soil  erodibility,  and 
field  slope.  F^r  purposes  of  this  paragraph, 
the  land  capability  class  or  rate  of  erosion 


for  a  field  shall  be  that  determined  by  the 
Secretary  to  be  the  predominant  class  or 
rate.  (Sec.  1201(6).) 

The  Senate  amendment  defines  "highly 
erodible  land"  in  reference  only  to  land 
classes  and  includes  all  land  classes  listed  in 
the  House  bill  as  well  as  land  classed  as  Hie 
by  the  Soil  Conservation  Service.  The 
Senate  amendment  also  specifically  includes 
publicly  owned  land.  (Sec.  1601(a)(8).) 

The  Conference  substitute  adopts  the 
House  provision. 

(/>  Highly  erodible  cropland 

The  House  bill  defines  "highly  erodible 
cropland"  as  highly  erodible  land  that  is  in 
cropland  uses,  as  determined  by  the  Secre- 
tary. (Sec.  1201(7).) 

The  Senate  amendment  contains  no  com- 
parable provision.  However,  the  term  "eligi- 
ble erosion-prone  land"  is  the  equivalent 
term  for  land  eligible  for  the  conservation 
reserve.  (See  paragraph  (h)  below.) 

The  Conference  substitute  adopts  the 
House  provision. 

(gj  Conservation  payment 

The  Senate  amendment  defines  "conser- 
vation payment"  as  a  payment  made  by  the 
Secretary  to  an  owner  or  operator  of  a  farm 
or  ranch  containing  eligible  erosion-prone 
land  to  reimburse  such  owner  or  operator 
for  the  cost  of  establishing  vegetative  cover 
on  such  land  in  accordance  with  conserva- 
tion acreage  reserve  provisions  of  the  bill. 
(Sec.  1601(a)(3).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  amends  the 
Senate  amendment  and  inserts  in  lieu  there- 
of a  new  definition  for  the  term  "cost  shar- 
ing payment"  as  referenced  in  Section 
1233(1). 

fhJ  Eligible  erosion-prone  land 

The  Senate  amendment  defines  'eligible 
erosion-prone  land"  to  mean  erosion-prone 
land  that  has  been  devoted,  or  has  been  con- 
sidered to  be  devoted,  to  the  production  of 
an  agricultural  commodity  during  at  least 
two  of  the  last  three  consecutive  crop  years 
ending  prior  to  January  1,  1986.  (Sec. 
1601(a)(5).) 

The  House  bill  contains  no  comparable 
provision.  However,  the  term  "highly  erodi- 
ble cropland"  is  the  equivalent  term  for 
land  eligible  for  the  conservation  reserve. 
(See  paragraph  (f)  above.) 

The  Conference  substitute  deletes  the 
Senate  amendment. 

(i)  Erosion-prone  land 

The  Senate  amendment  defines  "erosion- 
prone  land"  similarly  to  the  definition  of 
"highly  erodible  land"  in  section  1201(6)  of 
the  House  bill  (see  paragraph  (e)  above), 
except  that  the  Senate  amendment  refers  to 
an  excessive  rate  of  erosion  and  the  House 
bill  refers  to  an  excessive  average  annual 
rate  of  erosion.  (Sec.  1601(a)(6).) 

The  House  bill  contains  no  comparable 
definition. 

The    Conference    substitute    deletes    the 
Senate  amendment. 
(jj  Hydric  soil 

The  Senate  amendment  defines  "hydric 
soil"  as  soil  that,  in  its  undrained  condition, 
is  saturated,  flooded,  as  ponded  long  enough 
during  a  growing  season  to  develop  an  aner- 
obic  condition  that  supports  the  growth  and 
regeneration  of  hydrophytic  vegetation, 
(Sec.  1601(a)(9).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment. 


(k)  Hydrophytic  vegetation 
The  Senate  amendment  defines  "hydro- 
phytic vegetation"  as  a  plsint  growing  in 
water  or  in  a  substrate  that  is  at  least  peri- 
odically deficient  in  oxygen  during  a  grow- 
ing season  as  a  result  of  excessive  water  con- 
tent. (Sec.  1601(a)(10).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

<1J  In-kind  commodities 

The  Senate  amendment  defines  the  term 
"in-kind  commodities"  as  commodities  that 
are  normally  produced  on  land  that  is  the 
subject  of  an  agreement  entered  into  under 
the  conservation  acreage  reserve  program. 
(Sec.  1601(aKll).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(mJ  Rental  payment 

The  Senate  amendment  defines  "rental 
payment"  to  mean  a  payment  made  by  the 
Secretary  to  an  owner  or  operator  of  a  farm 
or  ranch  containing  eligible  erosion-prone 
land  to  compensate  the  owner  or  operator 
for  retiring  such  land  from  crop  production 
and  placing  such  land  in  the  conservation 
acreage  reserve.  (Sec.  1601(a)(14).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  a  modification  sub- 
stituting the  term  "highly  erodible  crop- 
land" for  the  term  "erosion-prone  land." 

(nJ  ShelUrbelt 

The  Senate  amendment  defines  the  term 
"shelterbelt"  as  a  vegetative  barrier  with  a 
linear  configuration  composed  of  trees, 
shrubs,  and  other  approved  perennial  vege- 
tation. (Sec.  1601(a)(16).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(o)  StaU 

The  Senate  amendment  defines  "State"  to 
mean  each  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands  of  the 
United  States,  American  Samoa,  the  Ccm- 
monwealth  of  Northern  Mariana  Islands,  or 
the  Trust  Territory  of  the  Pacific  Islands. 
(Sec.  1601(a)(17).) 

The  House  bill  conUlns  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(p)  Vegetative  cover 

The  Senate  amendment  defines  "vegeta- 
tive cover"  as  perennial  grasses  or  legumes 
with  an  expected  life  span  of  5  or  more 
years  or  trees.  (Sec.  1601(a){18).) 

The  House  bill  contains  no  comparable 
definition. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
adding  "forbs"  and  "shrubs." 

(2)  Criteria  for  identification  of  (and  lists 
of)  hydric  soils  and  hydrophytic  vegeta- 
tion (Sec.  1201 J 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  develop  criteria  for 
the  identification  of  hydric  soils  and  hydro- 
phytic vegetation  and  lists  of  such  soils  and 
vegeUtlon.  (Sec.  1601(c).) 

The  House  bill  contains  no  comparable 
provision. 
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The    Conference    substitute    adopts    the 
Senate  amendment. 
i3)  Program  ineligibility  for  production  of 

commodittei  on  highly  erodible  land  or 

converted  wetland  fSec.  12111 

(a)  The  House  bill  provides  that  any 
person  who,  after  enactment,  produces 
during  any  crop  year  an  afrricultural  com- 
modity on  highly  erodible  land  or  on  con- 
verted wetland  shall  be  Ineligible  for  certain 
airricultural  program  benefits  on  any  com- 
modity the  person  produced  during  that 
crop  year. 

The  House  bill  also  itemizes  the  program 
benefits  to  which  the  sanction  described  in 
the  paragraph  above  would  apply  as  follows: 
any  type  of  price  support  or  payments,  farm 
storage  facility  loans.  Federal  crop  insur- 
ance, disaster  payments,  and  any  Farmers 
Home  Administration  (PmHA)  insured  or 
guaranteed  loan  if  the  PmHA  loan  would  be 
used  for  a  purpose  that  would  contribute  to 
excessive  erosion  of  highly  erodible  land,  or 
conversion  of  wetlands  (other  than  as  pro- 
vided in  this  item  and  item  (4))  to  produce 
agricultural  commodities.  (Sec.  1202(a>  ) 

The  Senate  amendment  contains  compa- 
rable provisions  except  that  it  treats 
■highly  erodible  land"  and  "converted  wet- 
land" separately  as  respects  program  ineligi- 
bility. (Sees.  1611  and  1621  » 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  provides  that 
a  person  who  produces  an  agricultural  com- 
modity on  highly  erodible  land  or  converted 
wetland  shall  be  ineligible,  as  to  any  com- 
modity produced  during  that  crop  year  by 
such  person,  for  a  payment  made  under  sec- 
tion 4  or  5  (general  and  specific  authorities) 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  during  such  crop  year  for  the  stor- 
age of  an  agricultural  commodity  acquired 
by  the  Commodity  Credit  Corporation.  (Sec. 
1621(b).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  amendment. 
14)  Landlord  eligibility  'Sec.  1243) 

The  House  bill  provides  that  the  program 
ineligibility  of  a  tenant  or  sharecropper  for 
benefits  shall  not  cause  a  landlord  to  be  in- 
eligible for  benefits  for  which  the  landlord 
would  otherwise  be  eligible  with  respect  to 
commodities  produced  on  lands  other  than 
those  operated  by  the  tenant  or  sharecrop- 
per. (Sec.  1202(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

tS)  Exemptions  icith  respect  to  highly  erodi- 
ble land  'See.  12121 

The  House  bill  exempts  highly  erodible 
land  that  was  set  aside,  diverted,  or  other- 
wise not  cultivated  under  provisions  of  a  De- 
partment of  Agriculture  program  for  any  of 
the  1981  through  1985  crops  to  reduce  pro- 
duction of  an  agricultural  commodity, 
except  as  otherwise  provided  under  the  con- 
servation reserve  provisions,  from  the  pro- 
gram ineligibility  provisions  of  section  1202. 
(Sec.  1203(2X1).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

16)  Ineligibility  of  exempted  highly  erodible 
land  (Sec.  1212) 

The  House  bill  provides  that  the  exemp- 
tion from  the  program  Ineligibility  provi- 


sions of  section  1203  (relating  to  highly 
erodible  land)  for  lands  cultivated,  set  aside, 
or  diverted  for  any  of  the  1981  through  1985 
crops  of  agricultural  commodities  ends  on 
the  later  of  January  1.  1990.  or  the  date 
which  is  two  years  after  the  date  such  land 
on  which  such  crop  is  produced  was  mapped 
by  the  Soil  Conservation  Service  for  the 
purposes  of  classifying  such  land  under  the 
land  capability  classification  system.  Howev- 
er, there  Ls  an  exception  providing  that  such 
program  t>enefits  shall  not  be  denied  to  any 
person  if  as  of  January  1.  1990.  or  two  years 
after  the  Soil  Conservation  Service  has  com- 
pleted a  soil  survey  for  the  farm,  whichever 
is  later,  such  person  Is  actively  applying  a 
conservation  plan  based  on  the  local  Soil 
Conservation  Service  technical  guide  and 
approved  by  the  local  soil  conservation  dis- 
trict or  the  Secretary  of  Agriculture,  in 
which  event,  such  person  shall  have  until 
January  1,  1995,  to  comply  with  the  plan. 
(Sec.  1203(a)(l>.) 

The  Senate  amendment  provides  that  the 
Secretary  must  require,  as  a  condition  of  eli- 
gibility for  any  loan,  purchase,  or  payment 
authorized  for  any  agricultural  commodity 
under  any  program  csjTied  out  by  the  Sec- 
retary or  the  Commodity  Credit  Corpora- 
tion, that  any  person  who  produces  an  agri- 
cultural commodity  on  highly  erodible  land 
must  use  a  conservation  system  determined 
appropriate  for  such  land  by  a  conservation 
district,  or  the  Secretary  if  no  conservation 
district  exists.  t>eglnning  with  the  later  of 
the  1988  crop  year  or  the  date  that  is  2 
years  after  the  date  the  Soil  Conservation 
Service  has  mapped  such  land  for  the  pur- 
pose of  classifying  such  land  under  the  land 
capability  classification  system.  (Sec.  1613.) 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing the  local  soil  conservation  district  to 
consult  with  the  county  Agricultural  Stabi- 
lization and  Conservation  Committee  in  ap- 
proving the  conservation  plan  to  be  applied 
by  the  person. 

The  Conferees  note  that  historically,  the 
SCS  technical  guides  in  some  states  have  in- 
cluded the  provision  that  for  land  to  be  con- 
sidered adequately  treated,  soil  losses  had  to 
be  reduced  to  an  arbitrary  standard  called 
the  soil  loss  tolerance  or  "T"  value.  This 
value  ranges  from  two  (2)  to  five  (5)  tons 
per  acre  per  year.  In  many  cases  soil  losses 
on  highly  erodible  lands  can  be  reduced 
from  levels  ranging  from  as  much  as  20-30 
tons  per  acre  per  year  or  more  to  less  than 
10  tons  per  acre  with  very  cost  effective 
measures  such  as  conservation  tillage,  con- 
tour farming,  or  strip  cropping.  These  meas- 
ures can  usually  be  Installed  with  a  mini- 
mum of  capital  Investment  and  can  reduce 
erosion  as  much  as  80-90  percent.  If  a  rigid 
standard  of  "T"  value  is  mandated  for  an  ac- 
ceptable conservation  plan,  even  if  erosion 
had  been  reduced  from  say  30  tons  per  acre 
to  7-8  tons  per  acre  through  the  application 
of  cost  effective  conservation  measures,  the 
producer  could  be  required  to  either  install 
a  very  expensive  additional  practice  such  as 
terraces  or  convert  the  land  to  grass  or  trees 
from  cropland  In  order  to  continue  to  be  eli- 
gible for  program  benefits. 

It  is  not  the  Intent  of  the  Conferees  to 
cause  undue  hardship  on  producers  to 
comply  with  these  provisions.  Therefore, 
the  Secretary  should  apply  standards  of  rea- 
sonable Judgment  of  local  professional  soil 
conservationist  and  consider  economic  con- 
sequences in  establishing  requirements  for 
measures  to  be  Included  In  conservation 
plans  prepared  under  this  provision. 


(7)  Exemption  for  wetland  /Sec  1222) 

(a)  The  House  bill  exempts  converted  wet- 
land from  the  program  ineligibility  provi- 
sion of  section  1202  if  the  land  became  con- 
verted wetland  before  the  date  of  enactment 
of  the  bill.  (Sec.  1203(a)(6).) 

The  Senate  amendment  exempts  convert- 
ed wetland  if  the  conversion  of  the  wetland 
was  conunenced  before  the  date  of  enact- 
ment of  the  bill.  (Sec.  1622(a)(1).) 

The  Conference  substitute  adopts  the 
Senate  amendment.  The  Conferees  Intend 
that  conversion  of  wetland  is  considered  to 
be  "commenced"  when  a  person  has  obligat- 
ed funds  or  begun  actual  modification  of 
the  wetland. 

(b)  Th^Hou-se  bill  exempts  from  the  pro- 
gram ineligibility  provisions  of  section  1202 
production  of  an  aigrlcultural  commodity  on 
converted  wetland  (A)  within  a  corwervation 
district,  in  accordance  with  a  wetland  con- 
serx'ation  plan  that  has  been  approved  by 
the  conservation  district  under  regulations 
prescril)ed  by  the  Secretary  of  Agriculture 
in  consultation  with  the  Secretary  of  the  In- 
terior acting  through  the  United  States 
Pish  and  Wildlife  Service;  or  (B)  not  within 
a  conservation  district,  in  accordance  with  a 
wetland  conservation  plan  that  has  been  ap- 
proved by  the  Secretary  under  regulations 
prescribed  by  the  Secretary  in  consultation 
with  the  Secretary  of  the  Interior  acting 
through  the  United  States  Fish  and  Wildlife 
Service.  (Sec.  1203(a)(7).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  Senate  amendment  provides  that 
the  Secretary  may  exempt  a  person  from 
the  program  Ineligibility  provision  relating 
to  wetland  for  any  action  associated  with 
the  production  of  an  agricultural  commodi- 
ty on  converted  wetland  If  the  effect  of  such 
action.  Individually  and  In  connection  with 
all  other  similar  actions  authorized  by  the 
Secretary  In  the  area,  on  the  hydrological 
and  biological  aspect  of  wetland,  is  minimal. 
(Sec.  1622(b).) 

The  House  bill  contains  a  similar  provi- 
sion In  the  "converted  wetland"  definition 
but  refers  to  actions  of  the  producer  whose 
cumulative  and  individual  effect  on  the  hy- 
drological and  biological  values  of  the  wet- 
lands is  minimal.  (Sec.  1201(4)(B)(lv).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(d)  The  House  bill  defines  converted  wet- 
land to  exclude  artificial  lakes  and  ponds, 
wetland  created  by  Irrigation  and  for  fish 
production  and  other  similar  purposes.  (Sec. 
1201(4).) 

The  Senate  amendment  exempts  from  the 
ineligibility  provisions  of  section  1621  relat- 
ing to  wetland  any  person  who  produces  an 
agricultural  commodity  on  land  converted 
to  artificial  wetland  as  described  in  the 
House  bill  except  that  the  reference  In  the 
Senate  amendment  to  Irrigation  specifically 
Includes  subsurface  irrigation.  (Sec. 
1622(a)(2).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(8)  Appeal  procedure  (Sec.  1243) 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  establish  by  regulation  an 
appeal  procedure  for  adverse  determina- 
tions made  under  the  subtitle  (Including 
those  under  the  conservation  reserve).  (Sec. 
1206(c).) 

The  Senate  amendment  contains  a  compa- 
rable provision  except  that  it  does  not  apply 
to  the  conservation  acreage  reserve.  Howev- 
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er,  it  also  requires  the  Secretary  to  estab- 
lish, by  regulations,  an  appeal  procedure 
under  which  a  person  may  seek  review  of  a 
determination  relating  to  classification  of 
land  or  that  the  land  Is  converted  wetland. 
(Sees.  1616  and  1615(bKl).) 

The  Conference  substitute  adopts  the 
House  provision. 

The  Conferees  intend  that  the  appeal  pro- 
cedure established  by  the  Secretary  be  ap- 
plicable to  any  adverse  determinations  made 
under  all  conservation  programs  established 
under  this  title. 
19)  Consultation  with  Interior  (Sec.  1223) 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  issue  regulations,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  re- 
lating to  determinations  of  minimal  effect 
of  producer  actions  on  wetland  and  produc- 
tion of  agricultural  commodities  on  convert- 
ed wetland  in  accordance  with  an  approved 
wetland  conservation  plan.  (Sees.  1201(4) 
and  1203(aM7).) 

The  Senate  amendment  requires  the  Sec- 
retary to  consult  with  the  Secretary  of  the 
Interior  on  determinations  and  actions  to 
carry  out  the  wetland  provisions.  Including 
the  identification  of  wetland,  determination 
of  exemptions,  and  issuance  of  regulations. 
(Sec.  1623.) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

CONSERVATION  RESERVE 

(10)  EligibU  land  (Sec.  1231) 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  carry  out  a  Conservation 
Reserve  (CR)  program  with  owners  of 
•  highly  erodlble  land"  that  is  in  cropland 
uses.  (Sees.  1205(a).  1201(a)(7).) 

The  Senate  amendment  uses  the  term  "el- 
igible erosion-prone  land"  for  land  eligible 
for  Inclusion  In  the  CR  program  (CR).  (Sec. 
1631(a).) 

The  definitions  of  these  two  terms  are 
similar,  but  the  Senate  tunendment  specifies 
the  land  must  have  been  devoted,  or  consid- 
ered devoted,  to  the  production  of  an  agri- 
cultural commodity  during  at  least  2  of  the 
last  3  consecutive  crop  years  preceding  Jan- 
uary 1,  1986.  (Sees.  1601(a)(5)  and  1631(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  the  Sec- 
retary shall  consider  for  Inclusion  In  the  CR 
those  lands  not  highly  erodlble  that  pose  an 
off-farm  environmental  threat  or.  If  permit- 
ted to  remain  in  production,  pose  a  threat  of 
continued  degradation  of  productivity  due 
to  soil  salinity.  (Sec.  1205(o).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House   provision    with    an   amendment   to 
delete  the  word  "shall"  and  Insert  in  lieu 
the  word  "may." 
(11)  Contracting:  Size  of  reserve  (Sec.  1231) 

(a)  The  House  bill  requires  the  Secretary 
of  Agricultural  to  enter  into  CR  contracts 
beginning  October  1.  1985,  and  ending  Sep- 
tember 30,  1990,  covering  not  in  excess  of  20 
million  acres.  (See.  1205(b)(1). 

The  Senate  amendment  requires  the  Sec- 
retary to  carry  out  the  CR  program  during 
the  1986  through  1990  crop  years  and  to 
place  acreage  in  the  CR  as  follows: 

(1)  during  the  1986  crop  year,  not  less 
than  5.  nor  more  than  45.  million  acres; 

(2)  during  the  1986  and  1987  crop  years,  a 
total  of  not  less  than  15.  nor  more  than  45. 
million  acres: 

(3)  during  the  1988  through  1989  crop 
years,  a  total  of  not  less  than  25,  nor  more 
than  45.  million  acres; 


(4)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  35,  nor  more 
than  45.  million  acres;  and 

(5)  during  the  1986  through  1990  crop 
years,  a  total  of  not  less  than  40.  nor  more 
than  45.  million  acres.  (Sec.  1631(c).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  au- 
thorizing the  Secretary  to  reduce  the  mini- 
mum conservation  reserve  acreage  each  year 
by  no  more  than  25  percent  If  the  Secretary 
determines  that  rental  payments  in  the  fol- 
lowing year  are  likely  to  be  significantly 
less.  The  amendment  requires  the  Secretary 
to  enter  Into  the  conservation  reserve  at 
least  40  million  acres,  but  not  more  than  45 
million  acres,  through  fiscal  year  1990. 

(b)  The  House  bill  provides  for  an  addi- 
tional 5  million  acres  of  cropland  to  be 
placed  In  the  CR  program  with  payment  to 
be  made  In  surplus  agricultural  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion except  that  payment  under  these  con- 
tracts may  be  made  in  cash  If  sufficient 
commodities  are  not  available  or  payment  in 
commodities  will  have  a  depressing  market 
effect.  (Sec.  1205(b)(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  limits  the  amount  of 
acresLge  that  may  be  placed  In  the  CR  to  not 
more  than  25  percent  of  the  cropland  in  any 
country.  (Sec.  1205(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
allow  the  Secretary  to  exceed  the  25  percent 
per  county  limitation  If  he  determines  that 
higher  levels  would  not  adversely  affect  the 
local  economy  in  that  particular  county. 

(12)  Duration  of  CR  contracts  (Sec.  1231) 
The  House  bill  provides  that  the  CR  con- 
tracts for  20  million  acres  shall  not  be  less 
than  10  years  In  duration  and  contracts  for 
5  million  additional  acres  shall  be  for  peri- 
ods up  to  10  years.  (Sec.  1205(b)(1)  and  (2).) 

The  Senate  amendment  provides  that  CR 
contracts  shall  be  for  not  less  than  7  nor 
more  than  15  years  In  duration.  (Sec. 
1631(d).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment 
striking  "7"  and  Inserting  "10." 

(13)  Duties  of  owners  and  operators  under  a 
CR  contract  (Sec.  1232) 

The  House  bill  requires  the  owner  or  oper- 
ator to  effectuate  a  plan  approved  by  the 
appropriate  State  forestry  agency  if  the 
owner  or  operator  is  to  convert  the  acreage 
to  trees.  (Sec.  1206(b)(1)(A).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(14)  Violation  of  contract  by  owners  or  oper- 
ators (Sec.  1232) 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  consider  the  recommendation 
of  the  Soil  Conservation  Service  and  the  soil 
conservation  district  before  determining 
that  a  violation  of  a  contract  Is  serious 
enough  to  warrant  termination.  (Sec. 
1205(b)(1)(B).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 


(IS)  Result  of  a  transfer  of  land  subject  to  a 
CR  contract  (Sec.  1232) 

The  House  bill  authorizes  the  Secretary  of 
Agriculture  to  make  adjustments  In  pay- 
ments and  refunds  under  the  CR  contract 
upon  transfer  of  the  land  subject  to  the  con- 
tract unless  the  transferee  assumes  all  obli- 
gations under  the  contract.  (Sec. 
1205(bKl)(C).) 

The  Senate  amendment  contains  no  au- 
thority to  make  adjustments  In  payments 
upon  transfer  of  the  land  subject  to  the  con- 
tract but  does  require  Interest  to  be  paid  on 
the  amounts  to  be  refunded  unless  the 
transferee  assumes  all  obligations  under  the 
contract,  or  the  new  owner  or  operator 
enters  into  a  new  contract  with  the  Secre- 
tary In  accordance  with  section  163S(a). 
(Sec.  1632(a)(6).) 

The  Conference  substitute  adopts  the 
House  provision. 

(16)  Haying  and  grazing  (Sec  1232) 

The  House  bill  requires  the  owner  or  oper- 
ator to  agree  not  to  conduct,  during  the 
term  of  the  contract,  any  harvesting  or 
grazing  nor  otherwise  make  commercial  use 
of  the  forage  on  land  that  is  subject  to  the 
contract,  except  that  the  Secretary  of  Agri- 
culture may  permit  harvesting  or  grazing  or 
other  commercial  use  of  the  forage  on  land 
that  is  subject  to  the  contract  in  response  to 
a  drought  or  other  similar  emergency.  (Sec. 
1205(b)(1)(D).) 

The  Senate  amendment  prohibits  haying 
and  grazing  and  harvesting  or  other  com- 
mercial use  of  forage  or  trees  on  land  sub- 
ject to  a  CR  contract  unless  expressly  per- 
mitted In  the  contract  or  under  section 
1632(d).  Section  1632(d)  provides  that  the 
Secretary  may  designate  a  State,  or  part  of 
a  State,  as  an  area  In  which  an  owner  or  op- 
erator holding  a  CR  contract  may  be  per- 
mitted, on  an  Individual  basis,  to  conduct 
haying  and  grazing,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, on  land  subject  to  such  contract, 
except  that  such  haying  or  grazing  may  be 
permitted  only  during  the  6  principal  non- 
growing  months  of  a  year,  and  except  that 
the  Secretary  may  not  designate  a  State,  or 
part  of  a  SUte,  under  this  exception  for 
more  than  1  year  at  a  time.  (Sec.  1632.) 

The    Conference    substitute    adopts    the 
House  provision. 
(17)  Forestry  practices  (Sec.  1232) 

(a)  The  House  bill  provides  that  no  con- 
tract may  prohibit  customary  forestry  prac- 
tices such  as  pruning,  thinning  (Including 
thinning  that  results  In  commercial  pulp- 
wood  and  fence  post  harvesting),  or  stand 
Improvement  on  land  subject  to  a  CR  con- 
tract. (Sec.  1205(b)(1)(E).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  strik- 
ing "(Including  thinning  that  resulU  In  a 
commercial  pulpwood  and  fence  post  har- 
vesting)." 

(b)  The  House  bill  provides  that  no  con- 
tract may  permit  tree  planting  on  CR  land 
unless  the  contract  specifies  that  the  har- 
vesting and  commercial  sale  of  such  trees 
for  Christmas  trees  is  prohibited.  (See. 
1205(b)(1)(E).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  Senate  amendment  provides  that 
no  less  than  5  million  acres  of  land  placed  In 
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the  CR  during  the  period  1986-1990  will  be 
devoted  to  trees.  <Sec.  1632(c).) 

The  House  bill  contains  no  comparablp 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  de- 
leting "5  million  acres  of  land"  and  instead 
requiring  that  "not  less  than  one-eighth  of 
the  numl>er  of  acres  of  land  placed  in  the 
conservation  reserve  each  year  under  this 
subtitle  during  the  1986  through  1990  crop 
years,  to  the  extent  practicable,  shall  be  de- 
voted to  trees." 

!18)  Acceptability   of  contract   offers    (Sec. 
1234) 

(a)  The  House  bill  provides  that  the  Secre- 
tary of  Agriculture,  when  considering  con- 
tract offers,  may  accept  those  offers  that 
provide  for  the  establishment  of  shelter- 
belts  and  windbrealcs,  or  permanently  vege- 
tated stream  iKjrders,  filter  strips  of  perma- 
nent grass,  forbs.  shrubs,  and  trees  that  will 
reduce  sedimentation  substantially.  (Sec. 
1205(f)(2).) 

The  Senate  amendment  directs  the  Secre- 
tary, when  considering  the  acceptability  of 
contract  offers,  to  give  priority  to  those 
offers  that  will  result  in  the  lowest  cost  to 
the  Federal  Government  when  calculated 
on  the  basis  of  all  relevant  factors,  including 
the  number  of  acres  of  eligible  erosion- 
prone  land  removed  from  production  each 
year,  the  amount  of  funds  made  available  to 
carry  out  the  program,  the  extent  to  which 
eligible  erosion-prone  land  may  contribute 
to  off-site  damages,  and  the  potential  bene- 
fits to  wildlife.  (Sec.  1634(c)(1).) 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees  intend  that 
the  Conservation  Reserve  be  administered, 
to  the  extent  practicable,  so  as  not  to 
reward  those  who  In  recent  years  have  con- 
verted highly  erodlble  land  to  cropland  uses. 

(b)  The  Senate  amendment  provides  that 
in  determining  the  acceptability  of  contract 
offers  the  Secretary  may  (A)  establish  dif- 
ferent criteria  In  various  States  and  regions 
of  the  United  States  to  determine  the 
extent  to  which  erosion  be  abated,  and  (B) 
give  priority  to  offers  made  by  owners  and 
operators  who  are  subject  to  the  highest 
degree  of  economic  stress.  (Sec.  1634(c)(2) 
and  (3).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  amendment. 
(19/  Payment  limitation  (Sec.  1234) 

(a)  The  House  bill  limits  a  person  to  pay- 
ments of  aiuiual  rental  fees  applicable  to  a 
tfxm  or  ranch  to  $50,000.  The  House  bill 
also  requires  the  Secretary  of  Agriculture  to 
issue  regulations  defining  the  term  "person" 
and  provides  that  the  regulations  issued  by 
the  Secretary  on  December  18.  1970.  under 
the  Agricultural  Act  of  1970  shall  be  used  to 
determine  whether  corporations  and  their 
stockholders  will  be  considered  separate 
persons.  (Sec.  1205(d)(3).) 

The  Senate  amendment  provides  that  the 
total  amount  of  rental  payments,  including 
rental  payments  made  in  the  form  of  In- 
Und  commodities,  made  to  an  owner  or  op- 
erator under  a  CR  contract  for  any  fiscal 
year  may  not  exceed  $50,000.  (Sec. 
1634(h>(l).) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  sin  amendment  in- 
corporating that  section  of  the  House  provi- 
sion providing  that  the  regulations  Issued 
by  the  Secretary  on  Deceml>er  18.  1970, 
under  the  Agricultural  Act  of  1970  shall  be 
used  to  determine  whether  corporations  and 


their  stockholders  will  be  considered  sepa- 
rate persons. 

(b)  The  Senate  amendment  also  provides 
that  the  rental  payments  under  a  CR  con- 
tract shall  be  outside  ot  other  payment 
limits  established  under  the  bill  or  the  Agri- 
cultural Act  of  1949.  (Sec.  1634(h)(2).) 

The  House  bill  conttUns  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(20J  Payment  of  cost  of  installing  and  main- 
taining conservation  measures  (Sec. 
1234) 

The  House  bill  direcU  the  Secretary  of 
Agriculture  to  pay  50  percent  of  the  cost  of 
installing  and  maintaining  the  specified  con- 
servation measures  set  forth  in  the  CR  con- 
tract. (Sec.  1205(e).) 

The  Senate  amendment  directs  the  Secre- 
tary to  cost  share  no  more  than  50  percent 
of  the  cost  of  the  conservation  measures  set 
forth  in  the  contract.  (Sec.  1633(1).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  strik- 
ing the  words  "Installing  and  maintaining" 
and  inserting  instead  the  word  "establish- 
ing." 

(21)  Change  in  ownership  (Sec.  1235) 

(a)  The  House  bill  places  restrictions  on 
the  ability  of  the  Secretary  of  Agriculture 
to  enter  into  CR  contracts  covering  land 
with  respect  to  which  the  ownership  has 
changed  In  the  3-year  period  preceding  the 
first  year  of  the  contract  period  unless  the 
new  ownership  was  acquired  by  will  or  suc- 
cession, the  new  ownership  was  acquired 
before  Janaury  1,  1985,  or  the  Secretary  de- 
termines the  land  was  not  acquired  to  place 
it  in  the  program.  (Sec.  1205(i)(l).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  permits  the  continu- 
ation of  a  CR  contract  by  a  new  owner  after 
a  contract  has  been  entered  into,  and  does 
not  require  a  person  to  own  the  land  if  such 
person  has  operated  the  land  for  at  least 
three  years  preceding  the  date  of  the  con- 
tract or  since  January  1,  1985,  whichever  is 
later,  and  controls  the  land  for  the  contract 
period.  (Sec.  1205(i)(2).) 

The  Senate  amendment  provides  that  If, 
during  the  term  of  the  CR  contract,  land 
subject  to  the  contract  is  transferred,  the 
new  owner  may  continue  the  contract,  enter 
Into  a  new  contract,  or  elect  not  to  partici- 
pate in  the  CR  program.  (Sec.  1635(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(22)  Modification  of  contract  by  Secretary 
(Sec.  1235) 

The  Senate  amendment  allows  the  Secre- 
tary of  Agriculture  to  modify  or  waive  a 
term  or  condition  of  a  CR  contract  in  order 
to  permit  all  or  part  of  the  land  subject  to 
such  contract  to  be  devoted  to  the  produc- 
tion of  an  agricultural  commodity  during  a 
crop  year.  (Sec.  1635(b)(2).) 

The  House  bill  provides  authority  for  the 
Secretary  to  waive  or  modify  requirements 
of  a  plan  approved  by  the  Secretary  or  the 
conservation  district  under  the  CR  program. 
(Sec.  1205(b)(1)(A).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(23)  Payment  in  cash  or  in-kind  (Sec.  1234) 
(a)  The  House  bill  provides  that  payment 

under  CR  contracts  can  l>e  made  in  cash  or 
commodities,  except  that  In-klnd  payments 
described  in  item  (11Kb)  shall  be  made  In 


cash  if  payment  in-kind  would  have  a  de- 
pressing market  effect,  or  stocks  are  un- 
available. (Sec.  1205(g).) 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  make  the  annual 
rental  payment  under  a  CR  contract  for  the 
first  year  in  cash  and  for  sulwequent  years 
in  the  form  of  in-klnd  conunodities  in  such 
amounts  d£  are  agreed  upon  in  the  contract. 
The  Secretary  may  make  in-kind  payments 
only  if  the  Secretary  makes  a  finding  that 
the  use  of  such  commodity  will  not  displace 
to  a  significant  degree  the  usual  marketings 
of  such  commodity.  (Sec.  1634(e)(1)  and  (2).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  provides  that 
if  payment  is  to  l)e  made  with  in-kind  com- 
modities, such  payment  shall  be  made  by 
CCC  (A)  by  delivery  of  the  commodity  in- 
volved to  the  owner  at  a  warehouse  in  the 
county  where  the  land  under  contract  is  lo- 
cated or  at  another  agreed-on  location,  (B) 
by  transfer  of  negotiable  warehouse  re- 
ceipts; or  (C)  by  such  other  method  includ- 
ing the  sale  of  the  commodity  in  commercial 
markets  as  the  Secretary  deems  appropri- 
ate. (Sec.  1634(e)(3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(c)  The  Senate  amendment  also  provides 
that  if  CCC  stocks  are  not  readily  available 
to  make  full  payment  In  kind  under  a  CR 
contract,  the  Secretary  may  substitute  full 
or  partial  payment  in  cash.  (Sec.  1634(e)(4).) 

The  House  bill  contains  no  comparable 
provision  except  as  described  in  paragraph 
(a)  atMve. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(24)  Program  ineligibility  of  CR  acreage 
The  House  bill  provides  that  upon  the  ter- 
mination or  expiration  of  a  CR  contract,  the 
highly  erodlble  cropland  that  was  the  sub- 
ject of  such  contract  shall  be  considered 
highly  erodlble  land  for  the  purposes  of  sec- 
tion 1202,  the  program  ineligibility  section. 
(Sec.  1205(m).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sulwtltute  deletes  the 
House  provision. 

The  Conferees  agreed  that  the  Secretary 
should  Inform  all  persons  entering  contracts 
to  place  highly  erodlble  cropland  in  the 
Conservation  Reserve  that  upon  expiration 
or  termination  of  such  contracts  any  highly 
erodlble  cropland  will  likely  l)e  subject  to 
the  program  ineligibility  section  of  this  Act 
and  therefore  must  be  operated  in  accord- 
ance with  an  approved  conservation  plan 
would  specify  any  land  which  could  not  be 
put  Into  cultivation  and  any  land  which 
could  be  put  in  cultivation  subject  to  instal- 
lation of  approved  conservation  practices. 
Such  persons  should  be  fully  Informed  in 
advance,  of  the  general  scope  of  the  require- 
ments and  obligations  of  the  conservation 
plan. 

(25)  Termination  of  a   CR  contract   (Sec. 
1235) 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  give  written  notice 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  at  least  90  days  before  termi- 
nating all  CR  contracts.  (Sec.  1635(c)(2).) 

The  House  bUl  contains  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
Senate  amendment. 

(26)  Carry  out  program  through  the  Com- 
modity Credit  Corporation  (Sec.  1241) 

(a)  The  House  bill  authorizes  the  use  of 
Commodity  Credit  Corporation  funds  to 
carry  out  the  CR  program  and  authorizes 
appropriations  to  reimburse  the  CCC  for 
any  amounts  expended  by  it  under  the  CR 
program  and  not  previously  reimbursed. 
(Sec.  1205(n).) 

The  Senate  amendment  requires  the  use 
of  CCC  funds  in  carrying  out  the  CR  pro- 
gram in  fiscal  years  1986  and  1987  and  au- 
thorizes such  use  of  CCC  funds  in  subse- 
quent fiscal  years  only  if  CCC  has  received 
prior  appropriated  funds  to  cover  such  CCC 
expenditures  under  the  CR  program.  (Sec. 
1636(a).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(b)  The  House  bill  provides  that  the  au- 
thority to  enter  into  contracts  under  CR 
program,  not  within  the  authority  of  the 
CCC  or  the  SecreUry  of  Agriculture  as  of 
the  date  of  enactment  of  the  bill,  shall  be 
effective  for  any  fiscal  year  to  such  extent 
or  in  such  amount  as  provided  in  appropria- 
tion Act  (Sec.  1206(e).) 

The  Senate  amendment  provides  that  the 
authority  to  conduct  the  CR  is  in  addition 
to  other  authorities  available  to  the  Secre- 
tary and  the  CCC.  (Sec.  1636(f).) 

The    Conference    substitute    adopts    the 
Senate  amendment. 
(27)  Utilize  other  agencies  (Sec.  1242) 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  in  carrying  out  the  highly 
erodible  land,  wetland,  and  conservation  re- 
serve provisions  to  use  ASC  Committees  and 
the  technical  services  of  the  Soil  Conserva- 
tion Service,  the  Forest  Service.  SUte  for- 
esters, and  conservation  district.  (Sec. 
1206(b).) 

The  Senate  amendment  requires  the  Sec- 
retary to  use  ASC  Committees  in  carrying 
out  the  highly  erodible  land  provisions  and 
authorizes  the  Secretary  in  carrying  out  the 
cor^servation  reserve  provisions  to  use  the 
same  entities  as  provided  for  in  the  House 
bill  with  the  addition  of  the  Pish  and  Wild- 
life Service.  State  Pish  and  game  authori- 
ties, the  land  grant  colleges,  and  other  ap- 
propriate agencies.  (Sees.  1615(a)  and 
1636(b).) 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(b)  The  Senate  amendment  requires  the 
Secretary,  to  the  extent  practicable,  in  car- 
rying out  the  CR  program  at  the  State  and 
county  levels,  to  consult  with  the  F^h  and 
Wildlife  Service,  SUte  forestry  and  fish  and 
game  agencies,  land  grant  colleges,  conser- 
vation districts,  and  other  appropriate  agen- 
cies and  groups.  (Sec.  1636(c).) 

The  House  bill  conUlns  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  amendments  with  an  amendment  de- 
leting the  reference  to  "and  groups." 
(28)  Baae  history  (Sees.  1232  and  1236) 

(a)  The  House  bill  explicitly  provides  that 
a  conservation  plan  under  the  CR  program 
may  provide  for  the  permanent  retirement 
of  any  existing  cropland  base  and  allotment 
history  for  the  land.  (Sec.  1205(c).) 

The  Senate  amendment  contains  no  com- 
parable explicit  provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  also  provides  that  a  re- 
duction, based  on  a  ratio  between  the  total 
cropland  acreage  on  the  farm  and  the  acre- 


age placed  in  the  conservation  reserve,  as 
determined  by  the  Secretary  of  Agriculture, 
shall  be  made,  during  the  period  of  the  con- 
tract, in  crop  bases,  quotas,  and  allotments 
with  respect  to  croiDs  for  which  there  is  a 
production  adjustment  program.  (Sec. 
1205(d)(2).) 

The  House  bill  further  provides  that  not- 
withstanding the  program  ineligibility  pro- 
visions relating  to  highly  erodible  land,  the 
Secretary,  by  appropriate  regulation,  may 
provide  for  preservation  of  cropland  base 
and  allotment  history  applicable  to  acreage 
converted  from  the  production  of  agricul- 
tural commodities  under  the  CR  program, 
for  the  purpose  of  any  Pederal  program 
under  which  the  history  Is  used  as  a  basis 
for  participation  In  the  program  or  for  an 
allotment  or  other  limitation  In  the  pro- 
gram, unless  the  owner  and  operator  agree 
under  the  contract  to  retire  permanently 
the  cropland  base  and  allotment  history. 
(Sec.  1205(1).)  (See  also  Item  (24)  above.) 

The  Senate  amendment  provides  that.  If 
an  owner  or  operator  diverts  acreage  from 
production  under  a  CR  contract,  any  crop- 
land base  or  allotment  history  with  respect 
to  such  acreage  shall  be  retired.  However,  a 
cropland  base  or  allotment  history  may  be 
reestablished  on  such  acreage  under  law  ap- 
plicable upon  the  expiration  of  such  con- 
tract. (Sec.  1636(e).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  provid- 
ing that  a  reduction,  based  on  a  ratio  be- 
tween the  total  cropland  acreage  on  the 
farm  and  the  acreage  placed  in  the  conser- 
vation reserve,  as  determined  by  the  Secre- 
tary of  Agriculture,  shall  be  made,  during 
the  period  of  the  contract.  In  the  aggregate. 
In  crop  bases,  quotas,  and  allotments  on  the 
farm  with  respect  to  cropis  for  which  there 
is  a  production  adjustment  program. 
(29)  Technical  assistance  for  water  re- 
sources (Sec.  1251) 

The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  may  formulate  plans 
and  provide  technical  assistance  to  property 
owners  and  agencies  of  State  and  local  gov- 
ernments and  Interstate  river  basin  commis- 
sions to  protect  the  quality  and  quantity  of 
subsurface  water,  enable  property  owners  to 
reduce  their  vxUnerablllty  to  flood  hazards, 
and  control  the  salinity  in  the  Nation's  agri- 
cultural water  resources.  The  Secretary  is 
required  to  submit  a  report  by  February  15. 
1987.  and  each  February  15th  thereafter,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  evaluating  such  plans  and  technical 
assistance.  (Sec.  1211.) 

The  Senate  amendment  is  the  same 
except  that  it  does  not  contain  a  provision 
rqulring  a  report.  (Sec.  1954.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  requirement  for  the  Secretary  to 
submit  annual  reports  after  the  report  due 
on  February  16.  1987. 

(30)  Extension  of  the  Soil  and  Water  Re- 
sources Conservation  Act  of  1977  (Sec. 
1252) 

(a)  The  House  bill  extends  the  SoU  and 
Water  Resources  Conservation  Act  of  1977 
to  December  3,  2008.  (Sec.  1221.) 

The  Senate  amendment  extends  the  Act 
to  December  31,  2005.  (Sec.  1644.) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bUl  amends  the  Act  to  re- 
quire the  Secretary  of  Agriculture  to  con- 
duct four  appraisals  of  the  status  of  the  soli. 


water,  and  related  resources  of  the  Nation 
to  be  completed  by  December  31.  1979.  De- 
cember 31.  1985.  December  31,  1995.  and  De- 
cember 31,  2005,  respectively.  (Sec.  1221.) 

The  Senate  amendment  requires  the  ap- 
praisals to  be  completed  not  later  than  De- 
cember 31,  1979,  December  31,  1984.  Decem- 
ber 31,  1994.  and  December  31,  2004.  In  the 
case  of  an  appraisal  due  to  be  completed 
after  December  31.  1984,  the  Secretary  may 
supplement  the  preceding  appraisal  In  lieu 
of  preparing  a  new  appraisal.  (Sec.  1644.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amemdment  chang- 
ing the  required  completion  date  for  the 
second  appraisal  from  i:>ecember  31.  1985.  to 
December  31.  1986. 

(c)  The  House  bill  amends  the  Act  to  re- 
quire national  soil  and  water  conservation 
program  updates  to  be  completed  by  Decem- 
ber 31,  1987,  December  31,  1997,  and  Decem- 
ber 31,  2007.  (Sec.  1221.) 

The  Senate  amendment  requires  program 
plans  to  be  completed  not  later  than  Decem- 
ber 31,  1979,  December  31.  1984,  December 
31,  1994,  and  December  31,  2004.  In  the  case 
of  any  plan  required  to  be  completed  after 
December  31,  1984,  the  Secretary  may  sup- 
plement the  preceding  plan  in  lieu  of  pre- 
paring a  new  plan.  (Sec.  1644.) 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  Senate  amendment  requires  the 
Secretary  In  developing  the  national  soil 
and  water  conservation  program  to  take 
Into  consideration  the  priorities  (as  well  as 
responsibilities)  of  Pederal,  SUte,  and  local 
govemmenU  in  conservation  efforts.  (Sec. 
1644.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  amendment. 

(e)  The  House  bill  requires  the  President 
to  transmit  to  the  Speaker  of  the  House  of 
RepresenUtives  and  the  President  of  the 
Senate  (A)  the  appraisals  developed  under 
section  5  of  the  Act  at  the  time  Congress 
convenes  In  1980.  1986,  1996,  and  2006:  and 
(B)  the  program  and  program  updates  de- 
veloped under  section  6  of  the  Act  at  the 
time  Congress  convenes  In  1980,  1988,  1998. 
and  2008,  together  with  a  detailed  sUte- 
ment  of  policy  regarding  soil  and  water  con- 
servation activities  of  the  Department  of 
Agriculture.  (Sec.  1221.) 

The  Senate  amendment  requires  the 
President  to  submit  the  program  plans  and 
appraisals  to  the  Speaker  of  the  House  and 
the  President  of  the  Senate  on  the  first  day 
Congress  convenes  in  1980,  1984,  1994,  and 
2004.  (Sec.  1644.) 

The  Conference  substitute  adopto  the 
House  provision  with  an  amendment  chang- 
ing the  deadline  when  the  second  appraisal 
must  be  submitted  to  the  Congress  from  the 
time  Congress  convenes  in  1986  to  1987. 

(f)  The  House  bill  deletes  section  7(b)  of 
the  Act,  which  requires  the  President  to 
submit  an  annual  report  to  Congress  of  pro- 
gram and  policy  achievement  in  relation  to 
the  budget.  (Sec.  1222.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(31)  Dry  land  farming  (Sec.  1253) 

The  Senate  amendment  tunends  section 
7(a)  of  the  SoU  Conservation  and  Domestic 
Allotment  Act  by  adding  the  promotion  of 
energy  and  water  conservation  through  dry 
land  farming  as  an  additional  policy  and 
purpose  of  such  Act.  (Sec.  1642.) 
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The  House  bill  conUilna  no  comparable 
pro  vision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(32)  Agricultural  coruervation  proffram 

The  Senate  amendment  amends  section 
8<d)  of  the  Soil  Conservation  tmd  Domestic 
Allotment  Act  to  require  that.  In  order  to  be 
eligible  to  receive  a  payment  or  grant  of  aid 
made  under  the  agricultural  conservation 
program  authorized  by  sections  7  through 
IS.  16<a>.  16<f).  and  17  of  such  Act  and  sec- 
tions 1001  through  1008  and  1010  of  the  Ag- 
ricultural Act  of  1970,  a  producer  must  use 
such  payment  or  grant  in  accordance  with  a 
conservation  plan  approved  (A)  by  the  soil 
and  water  conservation  district  or  districts 
in  which  the  land  described  In  the  plan  Is 
situated,  or  (B)  in  areas  where  such  district 
or  districts  do  not  exist  or  fails  to  act  on  the 
approval  of  such  plan,  the  Secretary  of  Ag- 
riculture. In  order  to  receive  such  approval, 
the  plan  must  ensure  that  soil  loss  levels  on 
lands  subject  to  such  plan  do  not  exceed  the 
standards  determined  by  the  Secretary.  The 
Secretary  Is  required  to  provide  technical 
assistance  to  producers  to  assist  producers 
In  preparing  such  plans.  (Sec.  1643.) 

The  House  biU  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

133 J  Sou  Coiuervation  Service 

The  Senate  amendment,  after  making  sev- 
eral findings  concerning  the  Nation's  soli 
and  water  resources,  provides  that  It  Is  the 
sense  of  Congress  that  (A)  the  vital  work  of 
the  Soil  Conservation  Service  be  vigorously 
pursued  to  address  the  serious  soil  and 
water  problems  still  confronting  the  United 
States;  and  (B)  adequate  support  and  fund- 
ing be  continued  for  the  Soil  Conservation 
Service  and  Its  necessary  program.  (Sec. 
1645.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment.  The  Conferees  endorse 
the  Senate  amendment  for  "Sense  of  the 
Congress"  purposes. 

f34f  Soft-wood  timber  (Sec.  1254./ 

The  Senate  amendment  amends  section 
608  of  the  Agricultural  Programs  Adjust- 
ment Act  of  1984  to  require  the  Secretary  of 
Agriculture  to  Implement  a  program  under 
which  a  delinquent  loan  made  or  Insured 
under  the  Consolidated  Farm  and  Rural  E>e- 
velopment  Act.  or  portion  of  such  loan,  may 
be  reamortlzed  with  the  use  of  future  reve- 
nue produced  from  the  planting  of  softwood 
timber  crops  on  land  that  was  cultivated  or 
In  pasture  and  secures  such  a  loan.  Accrued 
interest  on  the  outstanding  loan  may  be 
capitalized.  The  Secretary  Is  to  set  the  Inter- 
est rate  on  the  new  loan  at  a  rate  not  more 
than  the  rate  on  comparable  U.S.  obliga- 
tions, plus  one  percent.  Payments  on  the 
reamortlzed  loan  may  be  deferred  until  the 
timber  crop  produces  revenue  or  for  a  term 
of  45  years  (whichever  comes  first)  and 
must  be  repaid  not  later  than  50  years  after 
the  date  of  reamortlzatlon.  The  borrower  of 
the  reamortlzed  loan  must  place  at  least  50 
acres  of  land  In  softwood  timber  production. 
The  Secretary  may  make  loans  to  such  bor- 
rowers to  assist  In  their  placing  their  land  In 
timber  production.  Such  a  loan  may  not 
exceed  $100,000  per  borrower  and  shall  be 
secured  by  the  land  on  which  the  trees  are 
planted.  (Sec.  1646.) 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  pro- 
viding discretion  for  the  Secretary  to  estab- 
lish such  a  program  pursuant  to  the  recom- 
mendations contained  In  the  study  mandat- 
ed by  Section  608  of  Public  Law  98-258.  The 
amendment  limits  the  program  to  "dis- 
tressed" rather  than  "delinquent"  PmHA 
loans  and  to  "marginal  land  as  determined 
by  the  Secretary."  It  also  limits  the  amount 
borrowers  may  obtain  to  assist  them  In  plac- 
ing such  land  In  softwood  timber  production 
to  "the  actual  costs  of  tree  planting  for  land 
placed  In  the  program."  The  amendment  re- 
quires that  If  the  program  Is  Implemented, 
the  Secretary  must  Issue  rules  prescribing 
the  terms  and  conditions  for  "management 
and  harvesting  practices  of  the  timber 
crop."  The  Conference  substitute  also  limits 
the  size  of  the  program  to  not  more  than 
50.000  acres. 
(3SJ  Farmland  protection  (Sec  1255J 

The  Senate  amendment  amends  the 
Farmland  Protection  Policy  Act  to  state 
that  It  Is  the  policy  of  the  United  SUtes 
that  the  expenditure  of  Federal  program 
funds  Is  not  to  contribute  to  the  Irreversible 
conversion  of  farmland  to  nonagricultural 
uses,  unless  it  can  be  demonstrated  that 
there  Is  no  feasible  alternative  to  achieve 
the  program  objective.  Provisions  of  current 
law  requiring  the  Secretary  of  Agriculture 
to  develop  criteria  for  Identifying  effects  of 
Federal  programs  on  the  conversion  of 
farmland  to  nonagricultural  uses  would  be 
deleted.  (Sec.  1956(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

TlTli  XIII— Crkdit 
(IJ  Joint  operations 

The  House  bill  amends  sections  302  and 
311(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (the  Act)  to  add  Joint  op- 
erations to  those  entitles  eligible  to  receive 
farm  ownership,  soil  and  water  conserva- 
tion, recreation,  and  farm  operating  loans. 
It  also  amends  section  343  of  the  Act  to 
define  the  term  "Joint  operation"  to  mean 
an  operation  In  which  two  or  more  farmers 
work  together  sharing  equally  or  unequally 
land,  labor,  equipment  expenses,  and 
Income.  (Sec.  1301.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(2/  EliffHrtlity  for  real  estate  and  operating 
loan* 

The  Senate  amendment  amends  sections 
302  and  311  of  the  Act  to  prohibit  the  Secre- 
tary of  Agriculture  from  restricting  eligibil- 
ity for  farm  ownership,  soil  and  water, 
recreation,  and  farm  operating  loans  solely 
to  borrowers  who  have  loans  outstanding  as 
of  the  date  of  enactment  of  the  bill.  (Sec. 
1701.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(3}  Water  and  uxute  disposal  facilities 

(a)  The  House  bill  In  section  306(a)  of  the 
Act  will  require  the  Secretary  of  Agriculture 
to  establish  a  grant  rate  for  each  water  or 
waste  disposal  contract  for  which  a  grant  Is 
made,  and  to  set  that  rate  In  accordance 
with  regulations  providing  for  a  graduated 
scale  of  grant  rates  with  a  higher  rate  for 
communities  with  lower  level  community 
populations  and  Income  levels.  However,  the 


grant  rate  will  be  the  maximum  permitted 
rate  (75  percent)  for  any  project  In  a  com- 
munity that  has  a  population  of  1,500  or 
fewer  persons  and  a  median  household 
income  not  exceeding  the  higher  of  (1)  the 
poverty  line,  or  (2)  80  percent  of  the  state- 
wide nonmetropolitan  median  household 
Income.  (Sec.  1302(1).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing the  requirement  that  the  grant  rate  be 
the  maximum  permitted  for  communities 
that  meet  specific  population  and  Income 
criteria.  The  amendment  requires  a  graduat- 
ed scale  of  grant  rates  with  targeting  toward 
communities  with  low  Income  and  popula- 
tion. 

(b)  The  House  bill  will  require  the  Secre- 
tary to  use  a  project  selection  system  In  de- 
ciding which  water  or  waste  disposal  facility 
projects  will  be  receiving  grant  assistance. 
The  project  selection  system  will  provide  for 
the  objective  and  uniform  comparison  of  re- 
quests for  assistance  (in  the  form  of  pre-ap- 
pllcatlons)  on  the  basis  of  relative  need  as 
reflected  by  factors  determined  by  the  Sec- 
retary, Including  ( 1 )  low  community  median 
income,  (2)  low  population,  and  (3)  severity 
of  health  hazards  stenunlng  from  Inad- 
equate potable  water  or  sewage  disposal. 
The  three  factors  described  in  the  preceding 
sentence  would  be  weighted  equally  and  ac- 
count for  not  less  than  75  percent  of  the 
total  rating  points  In  the  project  selection 
system.  (Sec.  1302(2).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  will  add  a  new  provision 
to  section  306(a)  to  authorize  the  Secretary 
to  make  grants  to  private  nonprofit  organi- 
zations to  finance  technical  assistance  and 
training  to  (1)  identify  and  evaluate  solu- 
tions to  water  and  sewage  disposal  problems 
In  rural  areas,  (2)  prepare  applications  for 
water  and  waste  disposal  grants  made  under 
the  Act,  or  (3)  Improve  operations  and  main- 
tenance at  water  and  waste  disposal  facili- 
ties. Not  less  than  2  percent  of  any  appro- 
priation for  grants  under  section  306(a)(2) 
must  be  reserved  for  such  grants  unless  the 
applications  qualifying  for  such  grants  for 
the  fiscal  year  total  less  than  2  percent  of 
such  appropriations.  (Sec.  1302(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  pro- 
viding that  not  less  than  1  percent  or  more 
than  2  percent  of  any  appropriation  for 
grants  under  section  306(a)(2)  must  be  re- 
served for  grants  to  provide  technical  assist- 
ance and  training. 

The  conferees  Intend  that  the  grant  funds 
set  aside  to  finance  technical  assistance  and 
training  not  be  used  to  recruit  new  appli- 
cants for  the  water  and  waste  disposal  pro- 
gram, but  rather  to  be  used  to  assist  those 
communities  that  have  already  decided  to 
make  application  for  the  FmHA  water  and 
waste  disposal  loan  and  grant  program. 

(d)  The  House  bill  will  add  a  new  provi- 
sion to  section  306(a)  to  require  the  Secre- 
tary to  use  median  Income  and  population 
figures  of  all  the  communities  Involved  in 
cases  In  which  water  or  waste  disposal  facili- 
ty projects  serve  more  than  one  community. 
The  median  figures  would  be  used  In  (1)  de- 
termining the  grant  rate  described  In  para- 
graph (a)  above.  (2)  applying  the  project  se- 
lection system  described  in  subsection  (b), 
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and  (3)  determining  the  interest  rate  under 
section  307  of  the  Act.  (Sec.  1302(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  delet- 
ing reference  to  the  use  of  median  income 
and  population  figures  for  a  project  selec- 
tion system  referred  to  In  item  3(b). 

(e)  The  House  bill  will  authorize  the  Sec- 
retary to  make  grants,  aggregating  not  more 
than  $10  million  in  any  fiscal  year,  to  asso- 
ciations, nonprofit  corporations,  Indlsm 
tribes,  and  public  and  quasi-public  agencies 
to  test  cost-effective  methods  of  meeting 
basic  needs  or  rural  residents  who  do  not 
have  and  cannot  afford  safe  drinking  water 
systems.  Financing  under  such  grants  could 
be  used  to  cover  ( 1 )  Individual  or  small,  mul- 
tiuser drinking  water  facilities,  (2)  coste  in- 
volved in  connecting  rural  residences  into 
community  water  systems  (3)  improvements 
to  small  community  water  systems  and  (4) 
alternative  rural  drinking  water  systems. 
(Sec.  1302(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(f )  The  House  bill  will  add  a  new  provision 
to  section  306  that  provides  that  water  and 
waste  disposal  facility  grants  can  be  used  to 
pay  the  local  share  requirements  of  other 
Federal  grant-in-aid  programs.  (Sec. 
1302(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
specifies  that  water  and  waste  disposal  facil- 
ity grants  may  be  used  to  pay  the  local 
share  requirements  of  other  Federal  grant- 
in-aid  programs  if  this  use  Is  authorized  in 
the  statute  under  which  the  Federal  grant- 
in-aid  program  is  carried  out. 

(g)  The  Senate  amendment  provides  that 
the  Secretary,  In  approving  any  water  and 
waste  disposal  facility  loan,  must  consider 
fully  any  recommendation  made  by  the  ap- 
plicant or  borrower  concerning  the  techni- 
cal design  and  choice  of  materials  to  be  used 
for  such  facility.  The  Secretary  must  give 
the  applicant  or  borrower  a  comprehensive 
justification  if  the  Secretary  determines 
that  a  different  design  or  materials  should 
be  used.  (Sec.  1702(a).) 

The  House  biU  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

14)  Interest  rates— water  and  waste  disposal 
facility  and  community  facility  loans 

The  House  bill  provides  that  the  Interest 
rate  for  water  and  waste  disposal  facility 
loans  and  community  facility  loans  must  be 
the  lower  of  the  rate  In  effect  (1)  at  the 
time  of  loan  approval  or  (2)  at  the  time  of 
loan  closing.  (Sec.  1303(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
fS)  Effective  daU 

The  House  bill  provides  that  the  water 
and  waste  disposal  facility  losui  and  grant 
provisions  in  section  1302  and  the  interest 
rate  provisions  on  water  and  waste  disposal 
and  community  facility  loans  in  section  1303 
wUl  be  effective  October  1,  1986,  and  will 
apply  to  any  loan  or  grant  applicant,  regard- 
less of  whether  the  loan  or  grant  applica- 
tion was  made  before  October  1,  1985.  (Sec. 
1304.) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 

(61  Water  and  waste  disposal  plant  feasibili- 
ty study 
The  Senate  amendment  requires  that  the 
Secretary  of  Agriculture  study  the  practical- 
ity and  cost-effectiveness  of  making  loans 
and  grants  under  section  306  of  the  Act  for 
the  construction  of  water  and  waste  disposal 
facilities  at  individual  locations  in  rural 
areas,  rather  than  at  central  or  community 
locations.  The  study  must  be  submitted  to 
the  House  and  Senate  agriculture  commit- 
tees within  120  days  of  the  date  of  enact- 
ment of  the  bUl.  (Sec.  1702(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  speci- 
fying that  the  study  also  focus  on  small 
multi-use  drinking  water  facilities,  costs  In- 
volved in  connecting  rural  residents  Into 
community  water  systems.  Improvements  to 
small  community  water  systems,  and  alter- 
native rural  drinking  water  systems. 
(7>  Mineral  rights  as  collateral 

The  House  bill  amends  section  307  of  the 
Act  to  prohibit  the  consideration  of  oil,  gas, 
or  other  mineral  rights  as  part  of  the  collat- 
eral for  farm  ownership  loans  made  after 
the  date  of  enactment  of  the  bill,  unless  the 
appraised  value  of  these  rights  is  specifical- 
ly Included  In  the  appraised  value  of  the  col- 
lateral securing  the  loan.  However,  any  pay- 
ment or  compensation  the  borrower  receives 
for  damage  to  the  surface  of  the  real  estate 
stemming  from  niineral  exploration  or  re- 
covery may  be  counted  as  part  of  the  collat- 
eral securing  the  loan.  (Sec.  1305.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(8J  Use  of  proceeds  from  mineral  sales  or 
leases 
The  House  bill  provides  that  for  loans 
made  after  the  date  of  enactment  of  the 
bill,  unless  the  appraised  value  of  the  oil, 
gas,  or  other  mineral  rights  was  Included  as 
part  of  the  appraised  value  of  the  loan  secu- 
rity, a  farm  loan  borrower,  having  an  out- 
standing farm  ownership,  operating,  disas- 
ter, or  economic  emergency  loan,  be  allowed 
to  use  the  royalties  or  lease  or  sale  proceeds 
generated  from  such  mineral  rights  to  make 
prospective  scheduled  payments  on  the 
loan.  (Sec.  1309.) 

The  Senate  amendment  Is  similar  In  that 
it  allows  the  making  of  prospective  pay- 
ments on  such  loans  with  proceeds  (1)  from 
the  lease  of  oil.  gas  or  other  mineral  rights 
to  real  property  securing  the  loan  or  (2) 
from  the  sale  of  oil.  gas,  or  minerals  re- 
moved from  such  property  If  the  value  of 
the  rights  was  not  used  to  secure  the  loan 
and  the  loan  security  is  otherwise  adequate. 
However,  this  option  does  not  apply  If  liqui- 
dation or  foreclosure  is  pending  on  the 
property  on  the  date  of  enactment  of  the 
bUl.  (Sec.  1709.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment deleting  language  specifying  that  the 
security  for  the  loan  be  otherwise  adequate. 
(9 J  Sale  of  notes  and  security 

The  Senate  amendment  amends  sections 
309(d)  and  309A(e)  of  the  Act  to  clarify  the 
authority  of  the  Secretary  of  Agriculture  to 
sell  to  parties  notes  evidencing  loans  made 
from  the  agricultural  credit  and  rural  devel- 


opment insurance  funds.  The  clarification 
specifies  that  sale  may  be  made  on  a  nonre- 
course basis  and  that  the  Secretary  and  any 
purchaser  of  such  notes  will  be  relieved  of 
any  responsibilities  that  might  have  been 
imposed  had  the  borrower  remained  Indebt- 
ed to  the  Secretary.  Additionally,  notes  sold 
from  the  Agricultural  Credit  Insurance 
Fund  on  a  nonrecourse  basis  must  have 
been  held  in  that  fund  for  at  least  4  years. 
(Sec.  1703.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(10 J  Rural  industrial  assistance 

(a)  The  House  bill  amends  section  310B  of 
the  Act  to  limit  the  principle  amount  of  a 
business  and  Industry  loan  to  $25,000,000. 
(Sec.  1306(1).) 

The  Senate  amendment  contaiiis  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(b)  The  House  bill  adds  a  new  subsection 
to  section  310B  of  the  Act  that  effective  Oc- 
tober 1.  1986.  authorizes  the  Secretary  of 
Agriculture  to  make  grants  to  public  and 
private  nonprofit  Institutions  for  the  estab- 
lishment and  operation  of  rural  technology 
development  cents  to  promote  the  develop- 
ment and  commercialization  of  (1)  new 
products  that  can  be  manufactured  in  niral 
areas,  and  (2)  new  processes  that  can  be 
used  in  such  manufacturing.  Grants  will  be 
made  on  a  competitive  basis,  giving  prefer- 
ence to  applicants  in  areas  that  have,  (Da 
low  level  of  Industry  and  agribusiness,  or  (2) 
high  unemployment,  (3)  low  per  capita 
Income,  and  (4)  high  out-migratlon.  the  Sec- 
retary must  issue  regulations  providing  for 
monitoring  and  evaluating  the  rural  tech- 
nology development  activities  carried  out  by 
institutions  that  receive  such  grants.  (Sec. 
1306.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  Senate  amendment  modifies  sec- 
tion 310B  of  the  Act  to  authorize  the  Secre- 
tary to  guarantee  loans  to  finance  the  pro- 
duction and  distribution  of  ethanol  In  rural 
areas.  All  other  loan  and  grant  authority 
under  section  310B  Is  repealed.  (Sec.  1704.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(d)  The  Senate  amendment  provides  that, 
for  fiscal  year  1986  only,  the  Secretary  must 
guarantee  loans  made  by  public  agencies 
and  private  organizations  to  nonprofit  na- 
tional rural  development  and  finance  corpo- 
rations that  esUbllsh  state-wide  develop- 
ment and  finance  programs  for  purposes  of 
providing  loans,  loan  guarantees,  and  other 
financial  assistance  to  Improve  business.  In- 
dustry, and  employment  opportunities  in 
rural  areas  (as  determined  by  the  Secre- 
tary). To  obtain  a  loan,  a  rural  development 
and  finance  corporation  must: 

(1)  demonstrate  lU  ability  to  administer  a 
national  revolving  rural  development  loan 
program: 

(2)  be  prepared  to  commit  corporate  re- 
soiirces  to  establish  affiliated  sUtewlde 
rural  development  and  finance  programs; 
and 

(3)  have  secured  commitments  of  signifi- 
cant financial  support  from  public  agencies 
and  private  organizations  for  such  affiliated 
statewide  programs. 
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A  determliuiUon  to  esUblUh  a  particular 
affiliated  statewide  program  must  be  based 
In  large  part  on  the  willingness  of  the  State 
and  private  organizations  to  make  funds 
available  to  such  program.  The  Secretary 
must  use  t20  million  of  the  $150  million  au- 
thorized for  the  production  and  distribution 
of  ethanol  in  rural  areas  to  guarantee  loans 
made  to  rural  development  and  finance  cor- 
porations, such  funds  to  remain  available 
until  expended.  (Sec.  1720(a).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  Senate  amendment  provides  that, 
for  fiscal  year  1986  only,  the  Secretary  must 
make  grants  to  national  rural  development 
and  finance  corporations  for  purposes  of  es- 
tablishing a  rural  development  program  to 
provide  financial  and  technical  assistance  to 
complement  the  loan  guarantees  required  to 
be  made  in  the  provisions  explained  in  para- 
graph (d). 

All  funds  deposited  in  the  Rural  Develop- 
ment Loan  Fund  under  sections  623(c)<l) 
and  633  of  the  Community  Economic  Devel- 
opment Act  of  1981  that  are  available  on 
the  date  of  enactment  of  the  bill  must  be 
transferred  to  the  Secretary  for  the  purpose 
of  making  such  grants  and  must  remain 
available  until  expended.  (Sec.  1720(b).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  re- 
quiring that  any  loans  made  prior  to  the 
date  of  enactment  shall  bear  the  rate  of  in- 
terest in  effect  on  the  date  of  issuance  for 
the  life  of  such  loan. 

Ill)  Farm  recordkeeping  training  for  limit- 
ed resource  borroviera 

The  Senate  amendment  amends  section 
312(a)  of  the  Act  to  authorize  the  making  of 
an  operating  loans  to  a  limited  resource  bor- 
rower holding  a  real  estate  loan  made  under 
section  310D  of  the  Act  for  purposes  of 
paying  for  training  in  the  maintenance  of 
records  of  farming  and  ranching  operations. 
(Sec.  1705.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(12/  Emergency  loans 

(a)  The  House  bill  amends  section  321  of 
the  Act  to  require  individual  applicants  for 
emergency  loans  to  own  and  operate  (for 
loans  for  farm  real  estate  purposes )  or  oper- 
ate (for  loans  for  farm  operating  purposes) 
not  larger  than  family  farms.  In  the  case  of 
entities  (farm  cooperatives,  private  domestic 
corporations  and  partnerships— Including 
Joint  operations)  to  be  eligible  for  emergen- 
cy loans,  the  majority  interest  of  the  entity 
must  be  held  by  citizens  who  own  and  oper- 
ate (for  real  estate  loans)  or  operate  (for  op- 
erating loans)  not  larger  than  family  farms. 
In  the  case  of  such  entities  In  which  a  ma- 
jority interest  is  held  by  individuals  who  are 
related  by  blood  or  marriage,  such  individ- 
uals must  be  either  owners  or  operators  of 
not  larger  than  a  family  farm  and  at  least 
one  such  Individual  must  be  an  operator  of 
not  larger  than  a  family  farm.  The  family 
farm  requirement  applicable  to  entitles  Is  to 
apply  as  well  to  all  farms  in  which  the 
entity  has  an  ownership  or  operator  inter- 
est. (Sec.  1307(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 


(b)  The  Senate  Amendment  provides  that 
no  emergency  loan  may  be  made  for  produc- 
tion losses  that  could  have  been  insured 
under  the  Federal  Crop  Insurance  Act.  The 
change  made  by  this  amendment  does  not 
affect  those  persons  whose  eligibility  for  a 
loan  resulted  from  damage  to  an  annual 
crop  planted  before  the  date  of  enactment 
of  the  bill.  (Sec.  1706  (a)  and  (f).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  ineligibility  provision  shall 
not  apply  to  any  annual  crop  planted  or 
harvested  before  the  end  of  1986. 

Further,  the  conferees  Intend  that  the 
Secretary  of  Agriculture  not  deny  eligibility 
for  Farmers  Home  Administration  emergen- 
cy disaster  loans  to  producers  who  are  pre- 
vented from  planting  a  crop  due  to  flood, 
drought,  or  natural  disaster,  notwithstand- 
ing the  producer's  eligibility  for  crop  insur- 
ance under  the  Federal  <>op  Insurance  Act. 

Also,  the  conferees  Intend  that  the  Secre- 
tary of  Agriculture  conduct  a  thorough 
review  of  the  present  method  of  establish- 
ing Insurable  crop  yields  under  the  Federal 
Crop  Insurance  Act.  It  is  further  the  intent 
of  the  conferees  that  in  counties  which  have 
been  declared  natural  disaster  areas  in  at 
least  three  of  the  past  five  years,  the  Secre- 
tary must  offer  producers  at  least  one  alter- 
native method  for  computing  crop  yields— 
for  crop  insurance  purposes— that  may  more 
accurately  reflect  the  longer  term  historical 
productivity  of  that  producer's  crop  land. 

(c)  The  Senate  amendment  amends  sec- 
tions 321(b)  and  324(b)(1)  of  the  Act  to 
repeal  the  authority  of  the  Secretary  of  Ag- 
riculture to  make  emergency  loans  to  appli- 
cants who  are  able  to  obtain  credit  else- 
where. (Sees.  1706  (a)  and  (O.) 

The  House  bUl  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  Senate  amendment  deletes  obso- 
lete provisions  from  section  324  of  the  Act. 
(Sec.  1706(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  amends  section  329  of 
the  Act  to  require  that  eligibility  for  emer- 
gency loans  based  on  production  losses  be 
determined  without  regard  to  the  Secre- 
tary's failure  to  designate  a  county  or  coun- 
ties for  emergency  loan  purposes.  (Sec. 
1307(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(f)  The  Senate  amendment  amends  sec- 
tion 329  of  the  Act  to  require  the  Secretary 
to  make  emergency  loans  based  on  produc- 
tion losses  either  (A)  on  the  same  criteria  as 
under  current  law  (that  is  that  the  appli- 
cant's operation  has  sustained  at  least  a  30 
percent  loss  of  normal  production  or  a  lesser 
percent  as  determined  by  the  Secretary)  or 
(B)  beginning  with  the  1985  crop  of  an  agri- 
cultural commodity,  if  the  applicant  shows 
that  a  crop  produced  by  the  applicant  under 
an  established  practice  of  double  cropping 
has  sustained  at  least  a  50  percent  loss  of 
production  (or  a  lesser  percent  as  deter- 
mined by  the  Secretary).  (Sec.  1706(d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


(g)  Tlie  Senate  amendment  repeals  the 
authority  to  make  subsequent  annual  pro- 
duction emergency  loans  found  in  section 
330  of  the  Act.  (Sec.  1706(e).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(13/  Settlement   of  claims  and  homestead 
protection 

(a)  The  Senate  amendment  revises  section 
331(d)  of  the  Act  to  authorize  the  Secretary 
of  Agriculture  to  compromise,  adjust, 
reduce  or  charge-off  claims,  and  adjust, 
modify,  subordinate,  or  release  the  terms  of 
security  instruments,  leases,  contracts,  and 
agreements  made  or  administered  by  the 
Farmers  Home  Administration  (FmHA)  as 
circumstances  may  require  to  carry  out  the 
purtMMes  of  the  Act.  Borrowers  or  others  ob- 
ligated on  a  debt  incurred  under  the  Act 
may  be  released  from  personal  liability  with 
or  without  payment  of  consideration  at  the 
time  of  the  claim  settlement,  subject  to  two 
limitations.  The  limitations  are  that  no 
compromise  or  adjustment  may  be  made  (i) 
on  terms  more  favorable  than  those  recom- 
mended by  the  appropriate  county  commit- 
tee, and  (ii)  after  the  claim  has  been  re- 
ferred to  the  Attorney  Oeneral,  unless  the 
Attorney  General  approves.  (Sec.  1707(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  requires  that 
the  Secretary  or  the  Administrator  of  the 
Small  Business  Administration,  as  applica- 
ble, must  permit  a  borrower  having  an  out- 
standing farm  loan  under  the  Act  or  the 
Small  Business  Act.  as  the  case  may  be.  to 
retain  possession  and  occupancy  of  the  bor- 
rower's principal  residence  plus  up  to  10  ad- 
joining acres  (Including  amy  farm  buildings 
on  such  acreage)  upon  application  by  the 
borrower  if  ( 1 )  the  Secretary  or  Administra- 
tor forecloses  on  property  securing  the  loan, 
or  (2)  if  the  borrower  declares  bankruptcy 
or  voluntarily  liquidates  to  avoid  bankrupt- 
cy or  foreclosure.  The  total  value  of  the 
homestead  property  retained  cannot  exceed 
$250,000.  as  determined  by  an  independent 
appraisal  made  within  6  months  of  the  bor- 
rower's retention  application.  The  period  of 
occupancy  granted  must  be  at  least  3  years 
but  not  over  5  years.  To  qualify  for  home- 
stead retention,  the  borrower  must  (A) 
apply  within  3  years  after  enactment  of  the 
bill.  (B)  have  exhausted  all  other  debt  re- 
structuring or  extension  remedies.  (C)  have 
made  gross  annual  farm  sales  of  at  least 
$40,000  In  at  least  2  of  the  years  1981 
through  1985.  (D)  have  received  at  least  60 
percent  of  the  borrower's  annual  Income 
(including  Income  earned  by  a  spouse,  if 
any)  from  farming  in  at  least  2  of  such  5 
years.  (E)  have  occupied  the  property 
during  such  5-year  period.  (F)  pay  reasona- 
ble rent  during  occupancy,  and  (G)  main- 
tain the  property  In  good  condition. 

Failure  to  timely  pay  rent  on  the  home- 
stead would  be  grounds  to  terminate  the 
borrower's  possession  and  occupancy.  At  the 
end  of  the  occupancy  period,  the  borrower 
has  a  first  right  of  refusal  to  reacquire  the 
homestead  property,  and  the  Secretary  or 
SBA  Administrator  caiuiot  demand  total 
payment  of  principal  that  exceeds  the  total 
value  of  the  homestead  property.  (Sec. 
1707(b).) 

The  House  bill  contains  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  which 
provides  that  the  authority  granted  under 
this  provision  shall  be  discretionary  with 
the  Secretary.  Further,  the  amount  of  ad- 
Joining  land  is  modified  to  eliminate  specify- 
ing ten  acres  and  instead  specifying  that  the 
borrower  may  retain  a  reasonable  amount 
of  land.  The  amendment  removes  authority 
to  include  farm  buildings  located  on  such 
prof>erty.  The  provision  for  the  value  of 
such  residence  and  property  to  total 
$250,000  Is  deleted.  The  value  of  such  prop- 
erty shall  be  determined  by  an  Independent 
appraisal. 

(c)  The  Senate  amendment  provides  that, 
if  a  loan  made  under  the  Consolidated  Farm 
and  Rural  Development  Act  is  secured  by 
the  borrower's  principal  residence,  the  bor- 
rower defaults  on  the  repayment  of  the 
loan,  and  the  borrower  is  required  to  forfeit 
the  residence  to  the  Secretary  or  pay  an 
amount  equal  to  the  borrower's  equity  in 
the  residence;  the  appropriate  State  direc- 
tor of  the  Farmers  Home  Administration  Is 
authorized  to  make  a  loan  to  the  borrower 
in  accordance  with  the  following: 

( 1 )  the  borrower  must  be  able  to  repay  the 
new  loan  (as  determined  by  the  Secretary) 
and  otherwise  meet  the  eligibility  require- 
ments for  a  Farmers  Home  Administration 
real  estate  loan; 

(2)  the  loan  amount  of  the  new  loan  may 
not  exceed  the  lesser  of  (A)  the  equity  the 
borrower  has  In  the  residence,  or  (B)  the 
outstanding  amount  of  principal  and  Inter- 
est owed  by  the  borrower  on  the  loan  In  de- 
fault: 

(3)  the  Interest  rate  on  the  new  loan  will 
be  set  by  the  Secretary,  but  cannot  exceed 
the  cost  of  borrowing  to  the  government  for 
the  same  term  as  the  new  loan,  plus  not  to 
exceed  1  percent;  and 

(4)  the  repayment  period  for  the  new  loan 
cannot  exceed  25  years. 

If  the  borrower  makes  all  payments  due 
on  the  new  loan,  the  borrower  cannot  be 
made  subject  to  an  action  to  force  repay- 
ment of  the  new  loan  or  the  loan  in  default. 
(Sec.  1721.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(141  Transfer  of  loan  accounts 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  permit  an  FmHA 
borrower  to  transfer,  on  a  one-time  basis 
and  with  the  approval  of  the  FmHA  State 
Director,  the  borrower's  loan  accounts  to  a 
FmHA  county  office  in  an  adjacent  county. 
(Sec.  1708.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

The  conferees  note  that  the  Secretary 
may,  under  existing  authorities,  permit 
FmHA  borrowers  to  transfer  their  loan  ac- 
counts to  adjacent  counties.  It  Is  the  intent 
of  the  conferees  that  the  Secretary  consider 
allowing  borrowers,  who  so  request,  to 
transfer  their  loan  accounts. 
(IS)  County  committees 

The  House  bill  provides  that  two  members 
of  the  three  member  FmHA  county  commit- 
tees must  be  elected,  from  their  number,  by 
farm  operators  living  In  the  area  and  one 
member  be  appointed  by  the  Secretary  of 
Agriculture.  In  selecting  the  appointed 
members,  the  Secretary  must  ensure  that, 
to  the  greatest  extend  practicable,  the  com- 
mittee Is  fairly  representative  of  farmers  In 


the  county  or  area.  Elected  and  appointed 
members  will  serve  3-year  terms  (shorter 
terms  are  provided  for  the  Initially  elected 
members).  As  provided  for  In  current  law, 
alternate  members  may  be  appointed  and 
removed  for  cause.  (Sec.  1308.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

fl6J  Administration  of  farm  real  estate  ac- 
quired by  the  Secretary 

The  House  bill  adds  new  provisions  to  the 
Act  that  override  all  other  procedures  in  the 
act  for  the  disposition  of  property  acquired 
by  the  Secretary  of  Agriculture  under  the 
Act.  The  new  provisions  prohibit  the  Secre- 
tary from  selling  acquired  farmland  (1)  if 
placing  the  farmland  on  the  market  would 
have  a  detrimental  effect  on  the  value  of 
farmland  in  the  area  or  (2)  in  any  State  or 
portion  thereof  that  is  identified  by  the  Sec- 
retary as  having  suffered  a  substantial  re- 
duction in  the  average  value  of  farmland 
since  1980,  until  the  State  or  portion  there- 
of experiences  a  period  of  12  consecutive 
months  In  which  farmland  values  don't  de- 
crease. The  Secretary  must  also  offer  to  sell 
such  farmland,  to  the  maximum  extend 
practicable,  In  tracts  of  a  size  suitable  for 
family  farms  and  to  give  priority  in  the  sale 
of  such  land  to  the  previous  owner  and  to 
beginning  farmers.  The  Secretary  may  not 
lease  and  operate  such  farmland  for  the 
production  of  surplus  agricultural  commod- 
ities, but  must  devote  it  to  conserving  uses, 
and  likewise  devote  any  land  that  is  highly 
erodible  to  conserving  uses. 

To  the  extent  such  property  is  leased, 
leases  must  be  offered  on  a  competitive  bid 
basis,  giving  priority  to  the  previous  owner, 
famUy  fanners,  and  beginning  farmers. 
Leases  to  previous  owners  can  be  made  with- 
out regard  to  the  restrictions  Imposed  by 
the  House  bUl,  with  priority  in  leasing  to 
the  previous  owner.  If  the  property  is  to  be 
administered  under  a  management  contract, 
the  contract  must  be  let  under  a  competitive 
bid  system,  giving  preference  to  small  busi- 
nessmen in  the  area.  Acreage  allotments, 
marketing  quotas,  or  assigned  acreage  bases 
are  not  to  be  adversely  affected  by  compli- 
ance with  these  provisions.  (Sec.  1310.) 

The  Senate  amendment  also  adds  new 
provisions  to  the  Act  to  establish  specified 
priorities  for  the  disposition  of  farmland  ac- 
quired by  the  Secretary.  It  sets  as  first  pri- 
ority the  selling,  and  then  the  leasing,  of 
such  land  to  operators  of  not  larger  than 
family-size  farms. 

A  lease  with  an  option  to  purchase  may 
also  be  used  as  a  vehicle  for  the  disposition 
of  land.  In  leasing  land,  special  consider- 
ation will  be  given  to  a  previous  owner  or 
operator,  providing  that  such  owner  or  oper- 
ator has  the  finances,  management  skUls, 
and  experience  to  be  successful  in  a  farming 
operation. 

The  land  may  be  sold  under  an  install- 
ment sales  basis  or  similar  device,  and  such 
a  contract  can  be  later  sold  by  the  Secre- 
tary. The  sale  price  to  operators  of  not 
larger  than  family-size  farms  has  to  reflect 
the  average  annual  Income  that  can  reason- 
able be  anticipated  to  be  generated  from 
farming  the  land.  The  Farmers  Home  Ad- 
ministration county  committee  by  majority 
vote,  will  select  an  operator  to  purchase,  or 
lease  with  the  option  to  purchase,  the  land 
if  two  or  more  qualified  operators  of  not 
lEu-ger  than  family-size  farms  want  to  so 
purchase  or  lease  the  land.  The  Secretary 
may  prescribe  regulations  governing  the 
procedures.  The  land  must  be  subdivided 


Into  suitable  tracts  if,  due  to  Its  size,  it  is  not 
suitable  for  sale  or  lease  to  an  operator  of 
not  larger  than  a  family-size  farm. 

Suitable  farmland  will  be  disposed  of  by 
advertising  in  at  least  one  local  newspaper 
and  posting  a  notice  at  the  local  FmHA 
office.  Specific  conservation  practices  can  be 
required  on  highly  erodible  farmland  as  a 
condition  of  its  sale  or  lease.  The  provisions 
In  the  Senate  amendment  must  be  imple- 
mented within  90  days  of  enactment.  (Sec. 
1712.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  speci- 
fying that  If  the  farm  real  estate  is  to  be  ad- 
ministered under  a  management  contract, 
the  contract  must  be  let  under  a  competitive 
bid  system,  giving  the  preference  to  small 
businessmen  In  the  area.  Also,  acreage  allot- 
ments, marketing  quotas,  or  assigned  acre- 
age bases  are  not  to  be  adversely  affected  as 
a  result  of  the  operation  of  the  provision. 
The  amendment  also  specifics  that  the  Sec- 
retary may  not  sell  acquired  farmland  if 
putting  such  land  on  the  market  would  have 
a  detrimental  effect  on  the  value  of  farm- 
land in  the  area. 

(1 7)  Farm  debt  restructure  and  coTuervation 
set-aside 

(a)  The  House  bill  authorizes  conserva- 
tion, recreational,  or  wildlife  easements  to 
be  acquired  or  retained  by  the  Secretary  of 
Agriculture  for  a  period  of  not  less  than  50 
years  on  land  that  is  wetland,  upland, 
highly  erodible  land,  or  marginal  cropland, 
if  the  Secretary  determined  that  such  land 
Is  suitable  for  the  easement  involved.  Such 
easements  could  be  (1)  retained  by  the  Sec- 
retary on  land  in  F'mHA  inventory  or  (11) 
could  be  acquired  on  land  securing  a  FmHA 
l08A  if  the  borrower  Involved  Is  unable  to 
repay  the  loan,  and  (Hi)  the  land  was  row 
cropped  in  each  of  the  3  years  preceding  the 
date  of  enactment  of  the  bHl.  Payment  for 
an  easement  on  land  securing  loans  of  the 
borrower  would  be  through  the  cancellation 
of  a  portion  of  such  loans.  The  portion  of 
the  loans  to  be  cancelled  is  to  the  total 
amount  of  the  outstanding  loans  as  the 
number  of  acres  subject  to  the  easement  Is 
to  the  total  number  of  acres  of  land  secur- 
ing such  loans.  (Sec.  1311.) 

The  Senate  amendment  is  similar  except 
(1)  land  securing  FmHA  loans  must  also  be 
held  by  the  Secretary  and  (2)  lands  on 
which  easements  may  be  acquired  or  re- 
tained are  restricted  to  wetlands  and  highly 
erodible  land.  (Sec.  1S41.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  in- 
cluding "upland"  in  the  provision  and  speci- 
ficing  that  the  rowcropplng  requirement  of 
this  provision  does  not  apply  to  wetlands. 
The  amendment  further  provides  that  the 
value  of  the  debt  cancelled  shall  not  exceed 
the  value  of  the  land  on  which  the  ease- 
ment is  acquired. 

(b)  The  House  blU  defines  the  term 
"highly  erodible  land"  to  mean  land  classi- 
fied by  the  Soil  Conservation  Service  as 
class  rVe.  VI.  VII,  or  VIII  land  under  the 
land  capability  classification  system  in 
effect  on  the  effective  date  of  the  bill.  (Sec. 
1311(b).) 

The  Senate  amendment  Is  similar,  except 
it  includes  class  Ille  land.  (Sec.  1641.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  con- 
forming the  definitions  of  'highly  erodible 
land"  and  "wetland"  to  the  definitions 
adopted  in  the  conservation  title  of  the  bill. 
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(c)  The  House  bill  provides  that  the  term 
"recreational  uses"  Includes  hunting.  (Sec. 
1311(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conierence  sulMtitute  adopts  the 
House  provision. 

(d)  The  House  bill  provides  that  the  term 
"wetlands"  has  the  meaning  given  that  term 
In  section  3  of  the  Water  Bank  Act.  The 
Water  Bank  Act  defines  wetlands  to  mean 
(1)  the  inland  fresh  areas  described  as  types 
1  through  7  in  Circular  39.  Wetlands  of  the 
United  SUtes.  published  by  the  Department 
of  the  Interior  (or  the  Inland  fresh  areas 
corresponding  to  such  types  in  any  succes- 
sor wetland  classification  system).  (2)  artifi- 
cially developed  Inland  fresh  areas  that 
meet  the  description  of  the  inland  fresh 
areas  described  in  clause  (1).  and  (3)  such 
other  wetland  types  as  the  Secretary  may 
designate.  (Sec.  1311(b).) 

The  Senate  amendment  defines  the  term 
"wetland"  by  reference  to  section 
l«01(aH19)  of  the  Senate  amendment. 
Under  that  definition,  wetland  Is  an  area, 
whether  publicly  or  privately  owned  (includ- 
ing a  swamp,  marsh,  bog.  prairie  pothole,  or 
similar  area)  having  a  predominance  of 
hydric  soils  that  are  inundated  or  saturated 
by  surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and  that 
under  normal  circumstances  supports,  the 
growth  and  regeneration  of  hydrophytic 
vegeUtlon.  (Sec.  1641.). 

The  Conference  subtitute  adopts  the 
Senate  provision. 

(e)  The  Senate  amendment  provides  that 
any  part  of  a  loan  cancelled  under  this  pro- 
vision shall  not  be  Included  in  Income  and 
shall  not  have  any  effect  on  any  tax  attrib- 
uted to  any  taxpayer  or  property,  for  pur- 
poses of  the  Internal  Revenue  Code  of  1954. 
(Sec.  1641(c>.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(f)  The  Senate  amendment  would  author- 
ize the  Secretary,  for  conservation  purposes, 
to  grant  or  sell  to  local  or  State  governmen- 
tal units  or  private  nonprofit  organizations 
easements,  restriction,  and  development 
rights  on  land  in  PmHA  inventory  separate 
from  all  other  interests  of  the  United  States 
in  the  property.  (Sec.  1712.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(It)  Reauthorization 

(a)  House  bill  amends  section  346  of  the 
Act  to  provide  authorization  levels  for  fiscal 
years  1986.  1987.  and  1988  as  follows: 

For  farm  real  estate  loans.  $700,000,000 
for  FY  1986  ($650,000,000  for  insured  loans 
and  $50,000,000  for  guaranteed  loans  with 
authority  to  transfer  25  percent  of  these 
amounts  between  categories).  and 
$700,000,000  for  each  of  FY  1987  and  1988 
(all  for  guEU^Jnteed  loans): 

For  farm  operating  loans.  $3,150,000,000 
for  each  fiscal  year  ($2,500,000,000  for  in- 
sured loans  and  $650,000,000  for  guaranteed 
loans  with  authority  to  transfer  25  percent 
of  these  amounts  between  categories);  and 

For  emergency  loans.  $1,300,000,000  in  FY 
1986.  $700,000,000  in  FY  1987.  and 
$600,000,000  in  FY  1988. 

For  fiscal  years  1986.  1987.  and  1988: 
$340,000,000  is  authorized  for  Insured  water 
and  waste  disposal  facility  loans: 
$250,000,000  is  authorized  for  industrial  de- 
velopment loans:  and  $115,000,000  is  author- 


ized for  Insured  community  facility  loans. 
(Sec.  1312.) 

The  Senate  amendment  provides  that  for 
each  of  fiscal  years  1986.  1987.  and  1988 
farm  real  estate  and  farm  operating  loans 
are  authorized  in  an  aggregate  amount  of 
$4,000,000,000.  of  which  at  least 
$520,000,000  must  be  for  farm  ownership 
loans.  The  breakdown  by  fiscal  year  is  as 
follows: 

For  FY  1986.  $2,000,000,000  is  authorized 
for  insured  loans  and  $2,000,000,000  is  au- 
thorized for  guaranteed  loans,  with  not  less 
than  $260,000,000  of  each  amount  reserved 
for  farm  ownership  loans: 

For  FY  1987.  $1,500,000,000  for  insured 
loans,  (of  which  not  less  than  $195,000,000  U 
reserved  for  farm  ownership  loans)  and 
$2,500,000,000  for  guaranteed  loans  (of 
which  not  less  than  $325,000,000  for  farm 
ownership  loans);  and 

For  FY  1988.  $1,000,000,000  for  insured 
loans  (of  which  not  less  than  $130,000,000  is 
reserved  for  farm  ownership  loans)  and 
$3,000,000,000  for  guaranteed  loans  (of 
which  not  less  than  $390,000,000  is  reserved 
for  farm  ownership  loans). 

For  each  of  these  fiscal  years  the  Secre- 
tary may  transfer  no  more  than  20  percent 
of  the  amount  authorized  for  guaranteed 
loans  to  amounts  authorized  for  insured 
loans. 

Emergency  loans  are  to  \x  insured  or 
guaranteed  in  such  amounts  as  are  neces- 
sary to  meet  needs  resulting  from  natural 
disasters. 

For  each  of  the  3  fiscal  years,  the  total 
amount  authorized  for  guaranteed  loans  for 
ethanol  production  and  distribution  is  es- 
tablished at  $150,000,000. 

For  FY  1986.  water  and  waste  facility 
loans  may  be  insured  in  the  amount  of 
$75,000,000.  (Sec.  1715.) 

The  Conference  sul)stitute  adopts  the 
Senate  provision  with  an  amendment  pro- 
viding that  authorization  levels  for  the 
PmHA  emergency  disaster  loan  program 
shall  be  $1,300,000,000  for  fiscal  year  1986. 
$700,000  for  fiscal  year  1987.  and 
$600,000,000  for  fiscal  year  1988.  The 
amendment  deletes  the  authorization  levels 
for  the  Rural  Development  Insurance  Fund 
contained  in  the  Senate  amendment  and 
substitutes  the  House  provision  which  pro- 
vides that  $340  million  Is  authorized  for  the 
FmHA  water  and  waste  disposal  loan  pro- 
gram for  fiscal  years  1986.  1987.  and  1988: 
$250,000,000  is  authorized  for  industrial  de- 
velopment loans  for  FY  86.  87.  88;  and 
$115,000  is  authorized  for  insured  communi- 
ty faciUty  loans  for  FY  86.  87.  88.  Further, 
the  amendment  provides,  in  each  fiscal 
year,  that  the  Secretary  may  transfer  up  to 
25  percent  of  the  guaranteed  loan  account 
to  the  Insured  loan  account. 

(b)  The  House  bill  provides  that,  to  the 
extent  that  there  are  sufficient  applications 
from  eligible  farmers,  not  less  than  25  per- 
cent of  the  funds  (authorized  in  the  bill) 
used  for  (1)  insured  farm  ownership  loans 
and  (2)  insured  farm  operating  loans  would 
be  required  to  be  made  available  to  eligible 
low-Income,  limited  resource  borrowers.  The 
Secretary  would  be  required  to  Inform  in 
writing  all  farm  ownership  and  operating 
loan  applicants  of  the  availability  of  these 
loans  and  the  nature  of  the  program. 

The  Senate  amendment  would  permanent- 
ly require  that  25  percent  of  Insured  farm 
ownership  and  operating  loans  made  in  tmy 
fiscal  year  must  be  made  to  eligible  low 
income,  limited  resource  borrowers. 

The  Conference  substitute  adopts  the 
Senate  amendment. 


<19)  Limitation  on  imured  real  estate  loans 
The  House  bill  provides  that,  effective  for 
fiscal  years  1987  and  1988.  no  FmHA  in- 
sured loans  may  be  made  for  farm  owner- 
ship purposes  under  the  Act.  (Sec.  1312.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  sul>stltute  deletes  the 
House  provision. 

fZO)  Administration  of  guaranteed  farm 
loan  programs 
(a)  The  House  bill  requires  that  the 
FmHA  guaranteed  farm  loan  program 
under  the  Act  be  designed  to  be  responsive 
to  borrower  and  lender  needs  and  to  provide 
for  partial  loss  claim  payments  prior  to  com- 
pletion of  the  liquidation  process.  (Sec. 
1313.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
<21)  Use  of  talents  of  older  Americans 

The  House  bill  authorizes  the  Secretary  of 
Agriculture  to  make  grants  to  or  enter  into 
cooperative  agreements  with  private  non- 
profit organizations  designated  by  the  Sec- 
retary of  Labor  under  the  Older  Americans 
Act  to  use  the  talents  of  older  Americans  in 
PmHA  programs  authorized  under  the  Act. 
The  Secretary  of  Agriculture  has  to  first 
certify  that  the  grant  or  agreement  will  not 
displace  current  employees  of  the  agency,  or 
cause  someone  to  be  employed  over  someone 
laid  off  from  the  same  or  very  similar  Job  or 
affect  existing  service  contracts.  Grant 
awards  or  agreements  cannot  be  made 
unless  funding  is  provided  in  advance  in  an 
appropriations  Act.  (Sec.  1313.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(22)  Protection  for  purchasers  of  farm  prod- 
ucts 
(a)  The  House  bill  provides  that,  notwith- 
standing any  other  provision  of  Federal, 
State,  or  local  law.  a  buyer  in  the  ordinary 
course  of  business  who  buys  a  farm  product 
from  a  seller  engaged  in  farming  operations 
takes  that  product  free  of  a  security  inter- 
est, even  though  the  interest  is  perfected 
and  the  buyer  knows  of  its  existence,  unless 
(1)  the  buyer,  within  the  preceding  year, 
has  received  written  notice  of  the  security 
interest  and  any  payment  obligation  that  is 
imposed  on  the  buyer  as  a  condition  for 
waiver  or  release  of  the  security  interest 
and  the  buyer  has  failed  to  perform  the 
payment  obligation.  Similar  provisions  also 
apply  to  commission  merchants  and  selling 
agents  who  sell  farm  products  for  others. 
(Sec.  1314(d).) 

The  Senate  amendment  is  essentially  the 
same  as  the  House  provision,  except  that  it 
exempts  buyers  of  farm  products  produced 
In  States  having  central  systems  for  the  re- 
cording of  financial  statements  from  the 
general  provisions  explained  In  paragraph 
(a).  In  States  having  a  central  filing  system. 
the  buyer  purchases  the  farm  product  sub- 
ject to  a  lender's  security  interest  if  (1)  the 
buyer  did  not  register  with  the  Secretary  of 
State  as  a  potential  buyer  of  the  class  of 
farm  products  involved  and  the  lender  has 
filed  an  effective  financing  statement  cover- 
ing the  product  being  sold,  or  (2)  the  buyer 
(i)  received  written  notice  from  the  Secre- 
tary of  State  that  specifies  both  the  seller 
and  the  specific  farm  product  that  is  subject 
to  an  effective  security  interest  and  (ID  did 
not  obtain  waiver  or  release  of  the  security 
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interest  from  the  secured  party.  Similar  pro- 
visions apply  to  commission  merchants  and 
selling  agents  who  sell  farm  products  for 
others.  (Sec.  1950(b)  through  (d). 

(b)  The  House  bill  provides  that  a  security 
agreement  may  require  a  seller  of  farm 
products  to  furnish  the  secured  party  with  a 
list  of  the  persons  to  whom  the  producer 
may  sell  his  products.  If  the  seller  is  re- 
quired to  furnish  such  a  list  of  potential 
product  purchasers  and  sells  the  farm  prod- 
uct collateral  to  a  person  not  Included  on 
the  list,  the  seller  can  be  fined  up  to  $5,000. 
(Sec.  1314(f)  and  (g).) 

The  Senate  amendment  is  similar  to  the 
House  provision,  except  it  also  applies  to 
commission  merchants  and  selling  agents 
and  provides  for  a  fine  of  $5,000,  or  15  per- 
cent of  the  value  of  the  products,  whichever 
is  greater.  (Sec.  1950(e)(3).) 

(c)  The  House  bill  provides  that  the  farm 
pr(xluct  purchaser  provisions  will  be  effec- 
tive 30  days  after  date  of  enactment,  but  ex- 
empts from  these  provisions  for  a  period  of 
1  year  those  security  interests  created 
before  the  effective  date.  (Sec.  1314(h).) 

The  Senate  amendment  provides  that  the 
farm  product  purchaser  provisions  will  be 
effective  12  months  after  date  of  enactment; 
or  as  to  any  State  in  which  the  legislature 
does  not  meet  during  the  12-month  period, 
within  such  State  60  days  after  a  sine  die 
adjournment  of  the  next  session  of  the  leg- 
islature of  that  State.  All  security  interests 
that  attach  prior  to  the  effective  date  of 
these  provisions  will  be  exempt  from  the 
provision  for  1  year. 

(d)  The  House  bill  defines  the  term 
"buyer  in  the  ordinary  course  of  business" 
as  a  person  who  (1)  in  the  ordinary  course 
of  business  buys  farm  products  from  a 
person  engaged  in  farming  operations  who 
is  in  the  business  of  selling  farm  products; 
and  (2)  buys  the  products  in  good  faith 
without  knowledge  of  the  sale  is  in  violation 
of  the  ownership  rights  of  security  Interest 
of  a  third  party.  (Sec.  1314(c)(1).) 

The  Senate  amendment  defines  the  term 
"buyer  in  the  ordinary  course  of  business" 
as  a  person  who,  in  the  ordinary  course  of 
business,  buys  farm  products  from  a  person 
engaged  in  farming  operations.  (Sec. 
1950(a)(1).) 

(e)  The  House  bill  defines  the  term  "farm 
products"  to  mean  crops  or  livestock  used  or 
produced  in  farming  operations  or  products 
of  crops  or  livestock  in  their  unmanufac- 
tured state.  (Sec.  1314(c)(2).) 

The  Senate  amendment  defines  the  term 
"farm  product"  to  mean  a  specific  agricul- 
tural commodity  such  as  a  type  of  crop  or  a 
species  of  livestock  used  or  produced  in 
farming  operations,  or  a  product  of  such 
crop  or  livestock  in  its  unmanufactured 
state.  (Sec.  1950(a)(5).) 

(f)  The  Senate  amendment  defines  the 
terms  "commission  merchants",  "central 
filing  system",  "effective  financing  state- 
ment", "selling  agent".  "SUte".  "person", 
and  "Secretary  of  State".  (Sec.  1950(a)(2); 
(a)(4);  and  (a)(8)-(a)(ll).) 

The  House  bill  contains  no  comparable 
provision. 

(g)  The  House  bill  contains  congressional 
findings  that— 

(1)  certain  State  laws  permit  a  secured 
lender  to  enforce  the  lender's  lien  against  a 
purchaser  of  farm  products  even  though  the 
purchaser  (1)  does  not  know  that  the  sale 
violates  the  lender's  security  interest,  (ii) 
lacks  any  practical  method  for  discovering 
the  existence  of  the  security  interest,  and 
(ill)  has  no  reasonable  means  to  ensure  that 
the  seller  uses  the  sale  proceeds  to  repay 
the  lender;  and 


(2)  these  State  laws  subject  the  purchaser 
of  farm  products  to  double  payment  for  the 
products,  thus  Inhibiting  free  competition 
in  the  market  for  farm  products  and  bur- 
dening and  obstructing  interstate  commerce 
in  farm  products. 

The  purpose  of  the  House  provision  is  to 
remove  this  burden  on  and  obstruction  to 
Interstate  commerce  in  farm  products.  (Sec. 
1314  (a)  and  (b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
text  of  the  House  and  Senate  provisions, 
and  adopts  the  following  new  provision: 

PROTECTION  POR  PURCHASERS  OP  PARM 
PRODUCTS 

Sec.  1324.  (a)  Congress  finds  that— 

(1)  certain  State  laws  permit  a  secured 
lender  to  enforce  liens  against  a  purchaser 
of  farm  products  even  if  the  purchaser  does 
not  know  that  the  sale  of  the  products  vio- 
lates the  lender's  security  interest  In  the 
products,  lacks  any  practical  method  for  dis- 
covering the  existence  of  the  security  inter- 
est, tuid  has  no  reasonable  means  to  ensure 
that  the  seller  uses  the  sales  proceeds  to 
repay  the  lender; 

(2)  these  laws  subject  the  purchaser  of 
farm  products  to  double  payment  for  the 
products,  once  at  the  time  of  purchase,  and 
again  when  the  seller  fails  to  repay  the 
lender; 

(3)  the  exposure  of  purchasers  of  farm 
products  to  double  payment  inhibits  free 
competition  in  the  market  for  farm  prod- 
ucts; and 

(4)  this  exposure  constitutes  a  burden  on 
and  an  obstruction  to  interstate  commerce 
in  farm  products. 

(b)  The  purpose  of  this  section  Is  to 
remove  such  burden  on  and  obstruction  to 
interstate  commerce  in  farm  products. 

(c)  For  the  purposes  of  this  section— 

(1)  the  term  "buyer  in  the  ordinary  course 
of  business"  means  a  person  who,  in  the  or- 
dinary course  of  business,  buys  farm  prod- 
ucts from  a  person  engaged  in  farming  oper- 
ations who  is  in  the  business  of  selling  farm 
products. 

(2)  the  term  "central  fUing  system"  means 
a  system  for  filing  effective  financing  state- 
ments or  notice  of  such  financing  state- 
ments on  a  statewide  basis  and  which  has 
been  certified  by  the  Secretary  of  the 
United  States  Etepartment  of  Agriculture; 
the  Secretary  shall  certify  such  system  if 
the  system  complies  with  the  requirements 
of  this  section;  specifically  under  such 
system— 

(A)  effective  financing  statements  or 
notice  of  such  financing  statements  are  filed 
with  the  office  of  the  Secretary  of  a  State. 

(B)  the  Secretary  of  State  records  the 
date  and  hour  of  the  filing  of  such  state- 
ments; 

(C)  the  Secretary  of  SUte  compiles  all 
such  statements  Into  a  master  list— 

(I)  organized  according  to  farm  products; 

(II)  arranged  within  each  such  product— 

(I)  in  alphabetical  order  according  to  the 
last  name  of  the  individual  debtors,  or,  in 
the  case  of  debtors  doing  business  other 
than  as  individual,  the  first  word  in  the 
name  of  such  debtors;  and 

(II)  in  numerical  order  according  to  the 
social  security  number  of  the  Individual 
debtors  or.  In  the  case  of  debtors  doing  busi- 
ness other  than  as  individuals,  the  Internal 
Revenue  Service  taxpayer  identification 
number  of  such  debtors;  and 

(III)  geographically  by  county  or  parish; 
and 

(IV)  by  crop  year; 


(111)  containing  the  information  referred 
to  In  paragraph  (4)(D); 

(D)  the  Secretary  of  State  maintains  a  list 
of  all  buyers  of  farm  products,  commission 
merchants,  and  selling  agents  who  register 
with  the  Secretary  of  State,  on  a  form  Indi- 
cating— 

(I)  the  name  and  address  of  each  buyer, 
commission  merchant  and  selling  agent; 

(II)  the  interest  of  each  buyer,  commission 
merchant,  and  selling  agent  in  receiving  the 
lists  described  In  subparagraph  (E);  and 

(III)  the  farm  products  in  which  each 
buyer,  commission  merchant,  and  selling 
agent  has  an  interest: 

(E)  the  Secretary  of  State  distribute  regu- 
larly as  prescribed  by  the  State  to  each 
buyer,  commission  merchant,  and  selling 
agent  on  the  list  described  in  subparagraph 
(D)  a  copy  in  written  or  printed  form  of 
those  portions  of  the  master  list  described 
in  paragraph  (C)  that  cover  the  farm  prod- 
ucts in  which  such  buyer,  commission  mer- 
chant, or  selling  agent  has  registered  an  in- 
terest; 

(F)  the  Secretary  of  State  furnishes  to 
those  who  are  not  registered  pursuant  to 
(2)(D)  of  this  section  oral  confirmation 
within  24  hours  of  any  effective  financing 
statement  on  request  followed  by  written 
confirmation  to  any  buyer  of  farm  products 
buying  from  a  debtor,  or  commission  mer- 
chant or  selling  agent  selling  for  a  seller 
covered  by  such  statement. 

(3)  The  term  "commission  merchant" 
means  any  person  engaged  in  the  business 
of  receiving  any  farm  product  for  sale,  on 
commission,  or  for  or  on  behalf  of  another 
person. 

(4)  The  term  "effective  financing  state- 
ment" means  a  statement  that— 

(A)  is  an  original  or  reproduced  copy 
thereof; 

(B)  is  signed  and  filed  with  the  Secretary 
of  State  of  a  State  by  the  secured  party; 

(C)  is  signed  by  the  debtor; 

(D)  contains, 

(I)  the  name  and  address  of  the  secured 
party; 

(II)  the  name  and  address  of  the  person  in- 
debted to  the  secured  party; 

(ill)  the  social  security  number  of  the 
debtor  or.  In  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter- 
nal Revenue  Service  taxpayer  identification 
number  of  such  debtor, 

(iv)  a  description  of  the  farm  products 
subject  to  the  security  interest  created  by 
the  debtor,  including  the  amount  of  such 
products  where  applicable;  and  a  reasonable 
description  of  the  property,  including 
county  or  parish  in  which  the  property  is  lo- 
cated; 

(E)  must  be  amended  in  writing,  within  3 
months,  similarly  signed  and  filed,  to  reflect 
material  changes; 

(F)  remains  effective  for  a  period  of  5 
years  from  the  date  of  filing,  subject  to  ex- 
tensions for  additional  periods  of  5  years 
each  by  refiling  or  filing  a  continuation 
statement  within  6  months  l)efore  the  expi- 
ration of  the  initial  5  year  period; 

(0)  lapses  on  either  the  expiration  or  the 
filing  of  a  notice  signed  by  the  secured 
party  that  the  statement  has  lapsed,  which- 
ever occurs  first; 

(H)  is  accompanied  by  the  requisite  filing 
fee  set  by  the  Secretary  of  State:  and 

(1)  substantially  complies  with  the  re- 
quirements of  this  subparagraph  even 
though  it  contains  minor  errors  that  are  not 
seriously  misleading. 

(5)  The  term  "farm  product"  means  an  ag- 
ricultural commodity  such  as  wheat,  com. 
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soybeans,  or  a  species  of  livestock  such  as 
cattle,  hogs,  sheep,  horses,  or  poultry  used 
or  produced  in  fanning  operations,  or  a 
product  of  such  crop  or  livestock  in  its  un- 
manufactured state  (such  as  ginned  cotton, 
wool-clip,  maple  syrup,  milk,  and  eggs),  that 
is  in  the  possession  of  a  person  engaged  in 
fanning  operations. 

(6)  The  term  "knows"  or  "knowledge" 
means  actual  knowledge. 

(7)  The  term  "security  interest"  means  an 
interest  in  farm  products  that  secures  pay- 
ment or  performance  of  an  obligation. 

(8)  The  term  "selling  agent"  means  any 
person,  other  than  a  commission  merchant, 
who  is  engaged  in  the  business  of  negotiat- 
ing the  sale  and  purchase  of  any  farm  prod- 
uct on  behalf  of  a  person  engaged  in  farm- 
ing operations. 

(9)  The  term  "State"  means  each  of  the  50 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Tnist  Ter- 
ritory of  the  Pacific  Islands. 

(I)  The  term  "person"  means  any  individ- 
ual, partnership  corporation,  trust,  or  any 
other  business  entity. 

(II)  The  term  "Secretary  of  State"  means 
the  Secretary  of  SUte  or  the  designee  of 
the  SUte. 

(d)  Except  as  provided  in  sut>section  (e) 
and  notwithstanding  any  other  provision  of 
Federal,  State,  or  local  law.  a  buyer  who  in 
the  ordinary  course  of  business  buys  a  farm 
product  from  a  seller  engaged  in  farming 
operations  shall  take  free  of  a  security  in- 
terest created  by  the  seller,  even  though  the 
security  interest  is  perfected;  and  the  buyer 
knows  of  the  existence  of  such  interest. 

(e)  A  buyer  of  farm  products  takes  subject 
to  a  security  interest  created  by  the  seller 
if- 

<1KA)  within  1  year  before  the  sale  of  the 
farm  products,  the  buyer  has  received  from 
the  secured  party  or  the  seller  written 
notice  of  the  security  Interest  organized  ac- 
cording to  farm  products  that— 

(i)  is  an  original  or  reproduced  copy  there- 
of, 

(II)  contains. 

(I)  the  name  and  address  of  the  secured 
party, 

(ID  the  name  and  address  of  the  person 
indebted  to  the  secured  party, 

(III)  the  social  security  number  of  the 
debtor  or,  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter- 
nal Revenue  Service  taxpayer  Identification 
number  of  such  debtor, 

(IV)  a  description  of  the  farm  products 
subject  to  the  security  Interest  created  by 
the  debtor,  including  the  amount  of  such 
products  where  applicable,  crop  year, 
county  or  parish,  and  a  reasonable  descrip- 
tion of  the  property  and 

(ill)  must  be  amended  in  writing,  within  3 
months,  similarly  signed  and  transmitted,  to 
reflect  material  changes: 

(Iv)  will  lapse  on  either  the  expiration 
period  of  the  statement  or  the  transmission 
of  a  notice  signed  by  the  secured  party  that 
the  statement  has  lapsed,  whichever,  occurs 
first:  and 

(v)  any  payment  obligations  imposed  on 
the  buyer  by  the  secured  party  as  conditions 
for  waiver  or  release  of  the  security  Interest; 
and 

(B)  the  buyer  has  failed  to  perform  the 
payment  obligations,  or 

(2)  in  the  case  of  a  farm  product  produced 
in  a  SUte  that  has  esUblished  a  central 
filing  system— 


(A)  the  buyer  has  failed  to  register  with 
the  Secretary  of  SUte  of  such  SUte  prior  to 
the  purchase  of  farm  products;  and 

(B)  the  secured  party  has  filed  an  effec- 
tive financing  sUtement  or  notice  that 
covers  the  farm  products  being  sold:  or 

(3)  in  the  case  of  a  farm  product  produced 
in  a  SUte  that  has  established  a  central 
filing  system,  the  buyer— 

(A)  receives  from  the  Secretary  of  SUte  of 
such  SUte  written  notice  as  provided  in  sub- 
paragraph (c)(2)(E)  or  (c)(2)(P)  that  speci- 
fies both  the  seller  and  the  farm  product 
being  sold  by  such  seller  as  being  subject  to 
an  effective  financing  sUtement  or  notice: 
and 

(B)  does  not  secure  a  waiver  or  release  of 
the  security  Interest  specified  in  such  effec- 
tive financing  sUtement  or  notice  from  the 
secured  party  by  performing  any  payment 
obligation  or  otherwise;  and 

(f)  What  constitutes  receipt,  as  used  in 
this  section,  shall  be  determined  by  the  law 
of  the  SUte  In  which  the  buyer  resides. 

(gHl)  Except  as  provided  in  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
Federal.  SUte.  or  local  law,  a  commission 
merchant  or  selling  agent  who  sells.  In  the 
ordinary  course  of  business,  a  farm  product 
for  others,  shall  not  be  subject  to  a  security 
Interest  created  by  the  seller  In  such  farm 
product  even  though  the  security  interest  Is 
perfected  and  even  though  the  commission 
merchant  or  selling  agent  knows  of  the  ex- 
istence of  such  Interest. 

(2)  A  commission  merchant  or  selling 
agent  who  sells  a  farm  product  for  others 
shall  be  subject  to  a  security  Interest  cre- 
ated by  the  seller  in  such  farm  product  if— 

(A)  within  1  year  before  the  sale  of  such 
farm  product  the  commission  merchant  or 
selling  agent  has  received  from  the  secured 
party  or  the  seller  written  notice  of  the  se- 
curity interest:  organized  according  to  farm 
products,  that— 

(I)  is  an  original  or  reproduced  copy  there- 
of: 

(II)  contains. 

(I)  the  name  and  address  of  the  secured 
party: 

(II)  the  name  and  address  of  the  person 
indebted  to  the  secured  party; 

(III)  the  social  security  number  of  the 
debtor  or.  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter- 
nal Revenue  service  taxpayer  Identification 
number  of  such  debtor 

(IV)  a  description  of  the  farm  producU 
subject  to  the  security  Interest  created  by 
the  debtor,  Including  the  amount  of  such 
products,  where  applicable,  crop  year, 
county  or  pariah,  and  a  reasonable  descrip- 
tion of  the  property,  etc,:  and 

(ill)  must  be  amended  in  writing,  within  3 
months,  similarly  signed  and  transmitted,  to 
reflect  material  changes: 

(Iv)  will  lapse  on  either  the  expiration 
period  of  the  sUtement  or  the  transmission 
of  a  notice  signed  by  the  secured  party  that 
the  SUtement  has  lapsed,  whichever  occurs 
first:  and 

(V)  any  payment  obligations  Imposed  on 
the  commlsalon  merchant  or  selling  agent 
by  the  secured  party  as  conditions  for 
waiver  or  release  of  the  security  Interest; 
and 

(B)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  the  payment  ob- 
ligations: 

(C)  in  the  case  of  a  farm  product  produced 
In  a  SUte  that  has  established  a  central 
filing  system— 

(1)  the  commission  merchant  or  selling 
agent  has  failed  to  register  with  the  Secre- 


tary of  SUte  of  such  SUte  prior  to  the  pur- 
chase of  farm  products;  and 

(il)  the  secured  party  has  filed  an  effective 
financing  sUtement  or  notice  that  covers 
the  farm  products  being  sold;  or 

(D)  In  the  case  of  a  farm  product  pro- 
duced in  a  SUte  that  has  esUblished  a  cen- 
tral filing  system,  the  conunission  merchant 
or  selling  agent— 

(1)  receives  from  the  Secretary  of  SUte  of 
such  SUte  written  notice  as  provided  in  sub- 
section (c)(2)(E)  or  (cM2)(F)  that  specifies 
both  the  seller  and  the  farm  products  being 
sold  by  such  seller  as  being  subject  to  an  ef- 
fective financing  sUtement  or  notice:  and 

(II)  does  not  secure  a  waiver  or  release  of 
the  security  Interest  specified  in  such  effec- 
tive financing  statement  or  notice  from  the 
secured  party  by  performing  any  payment 
obligation  or  otherwise. 

(3)  What  constitutes  receipt,  as  used  in 
this  section,  shall  be  determined  by  the  law 
of  the  SUte  In  which  the  buyer  resides. 

(h>(l)  A  security  agreement  in  which  a 
person  engaged  in  farming  operations  cre- 
ates a  security  interest  In  a  farm  product 
may  require  the  person  to  furnish  to  the  se- 
cured party  a  list  of  the  buyers,  conunission 
merchants,  and  selling  agents  to  or  through 
whom  the  person  engaged  In  farming  oper- 
ations may  sell  such  farm  product. 

(2)  If  a  security  agreement  contains  a  pro- 
vision described  in  paragraph  (1)  and  such 
person  engaged  in  farming  operations  sells 
the  farm  product  collateral  to  a  buyer  or 
through  a  commission  merchant  or  selling 
agent  not  Included  on  such  list,  the  person 
engaged  in  farming  operations  shall  be  sub- 
ject to  paragraph  (3)  unless  the  person— 

(A)  has  notified  the  secured  party  In  writ- 
ing of  the  Identity  of  the  buyer,  commission 
merchant,  or  selling  agent  at  least  7  days 
prior  to  such  sale;  or 

(B)  has  accounted  to  the  secured  party  for 
the  proceeds  of  such  sale  not  later  than  10 
days  after  such  sale. 

(3)  A  person  violating  paragraph  (2)  shall 
be  fined  $5,000  or  15  per  centum  of  the 
value  or  benefit  received  for  such  farm 
product  described  In  the  security  agree- 
ment, whichever  is  greater. 

(1)  The  Secretary  of  Agriculture  shall  pro- 
mulgate regulations  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  to 
aid  sUtes  in  the  implementation  and  man- 
agement of  a  central  filing  system. 

(J)  This  section  shall  become  effective  12 
months  after  the  date  of  enactment  of  this 
Act. 
123)  Coordinated  financial  statements 

The  House  bill  prohibits  Farmers  Home 
Administration  from  using  or  requiring  the 
submission  of  coordinated  financial  state- 
ments referred  to  in  proposed  regulations 
published  on  November  8,  1983,  or  requiring 
any  substantially  similar  document  In  con- 
nection with  any  farm  loan  application. 
This  provision  wo\ild  affect  those  loan  ap- 
plications submitted  on  or  after  the  date  of 
enactment.  (Sec.  1315.) 

The  Senate  amendment  conUins  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
specifies  that  the  prohibition  against  using 
a  "coordinated  financial  statement"  only  ap- 
plies to  the  document  referred  to  In  pro- 
posed regulations  published  on  November  8. 
1983. 
(24/  Resrulatory  restraint  resolution 

The  House  bill  makes  various  findings 
that  high  production  costs  and  low  commod- 
ity prices  have  subjected  many  agricultural 
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producers  to  severe  economic  hardship 
through  no  fault  of  their  own.  making  them 
unable  to  meet  loan  repayment  schedules  in 
a  timely  fashion  and  that  a  policy  of  adverse 
classification  of  agricultural  loans  by  bank 
examiners  will  trigger  a  wave  of  foreclosures 
and  similar  actions  by  banks  and  thus  de- 
press land  and  equipment  values  and  have  a 
devastating  effect  on  farmers,  banks,  and 
rural  areas. 

The  House  bill  also  provides  that  it  is  the 
sense  of  Congress  that  bank  examiners  ex- 
ercise caution  and  restraint  and  consider 
not  only  farmers'  current  flow  but  also  their 
loan  collateral  and  ultimate  repayment  abil- 
ity in  evaluating  farmers'  loans.  This  consid- 
eration should  be  given  as  long  as  the  ad- 
verse cost-price  squeeze  impairs  farm  bor- 
rowers' abilities  to  make  scheduled  loan 
payments.  (Sec.  1316.) 

"The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(25J  Farm  Credit  Report 

The  House  bill  directs  the  President  to 
prepare  and  submit  to  Congress  before  No- 
vember 1,  1985,  the  President's  findings  and 
recommendations  concerning  the  continued 
sound  and  efficient  operation  of  the  Farm 
Credit  System.  (Sec.  1317.) 

The  Senate  amendment  requires  that  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  in  consultation 
with  the  Secretary  of  Agriculture  and  the 
Governor  of  the  Farm  Credit  Administra- 
tion, conduct  a  study  of  methods  to  ensure 
the  availability  of  adequate  credit  for  farm- 
ers on  reasonable  terms.  The  study  must 
evaluate  (1)  the  financial  circumstances  of 
lenders  and  borrowers  of  farm  credit  and  (2) 
the  structure,  performance,  and  conduct  of 
the  Farm  Credit  System.  The  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  must  make  a  report  to  the 
House  suid  Senate  agriculture  committees 
containing  the  results  of  the  study,  together 
with  any  comments  and  recommendations 
for  providing  a  sound  and  reasonable  credit 
program,  not  later  than  180  days. 

The  Senate  amendment  also  requires  the 
Governor  of  the  Farm  Credit  Administra- 
tion to  conduct  a  study  into  the  need  for  an 
insurance  fund  to  be  used  to  insure  Farm 
Credit  System  institutions  against  loan 
losses,  and  for  any  other  purpose  that  would 
help  stabilize  the  System's  financial  condi- 
tion and  provide  for  protection  of  borrower 
capital.  In  conducting  the  study,  the  Gover- 
nor must  consider  the  advisability  of  using 
the  revolving  fund  provided  in  section  4.1  of 
the  Farm  Credit  Act  to  provide  startup  cap- 
ital for  the  insurance  fund  and  estimate  the 
amount  and  level  of  future  assessments  on 
System  institutions  that  would  be  necessary 
to  ensure  such  fund's  long-term  liquidity.  A 
report  of  the  results  of  the  study  must  be 
submitted  to  the  House  and  Senate  agricul- 
ture committees  within  180  days  of  the  date 
of  enactment  of  the  bill.  (Sec.  1718.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
deletes  the  requirement  for  the  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  conduct  a  study  of  agri- 
cultural credit.  The  amendment  retains  the 
Senate  provision  which  requires  the  Farm 
Credit  Administration  to  conduct  a  study 
into  the  need  for  an  Insurance  fund  to  be 
used  to  insure  Farm  Credit  System  institu- 
tions against  loan  losses,  and  for  any  other 
purpose  that  would  help  stabilize  the  Sys- 
tem's financial  condition  and  provide  for 
protection  of  borrower  capital.  In  conduct- 


ing the  study,  the  PCA  must  consider  the 
advisability  of  using  the  revolving  fund  pro- 
vided in  section  4.1  of  the  Farm  Credit  Act 
to  provide  startup  capital  for  the  Insurance 
fund  and  estimate  the  amount  and  level  of 
future  assessments  on  System  institutions 
that  would  be  necessary  to  ensure  such 
fund's  long-term  liquidity.  A  report  of  the 
results  of  the  study  must  be  submitted  to 
the  House  and  Senate  agriculture  commit- 
tees within  180  days  of  the  date  of  enact- 
ment of  the  bill. 

(26/  Continuation  of  small  farmer  training 
and  technical  assistance  program 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  maintain  the  Farmers  Home 
Administration  small  farmer  training  and 
technical  assistance  program  at  substantial- 
ly current  levels.  (Sec.  1319.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  limit- 
ing the  authorization  for  such  program  to 
fiscal  years  1986,  1987,  and  1988. 
(27J  Nonsupervised  accounts 

The  House  bill  amends  section  312  of  the 
Act  to  require  the  Secretary  of  Agriculture 
to  reserve  at  least  10  percent  of  the  pro- 
ceeds of  any  farm  operating  loan.  Such  pro- 
ceeds are  to  be  placed  in  a  nonsupervised 
bank  account  for  use  at  the  borrower's  dis- 
cretion for  necessary  family  living  needs  or 
for  purposes  not  inconsistent  with  the  previ- 
ously agreed  upon  farm  or  ranch  plans  of 
operation.  If  this  reserve  is  exhausted,  the 
Secretary  may  review  and  adjust  the  plan 
with  the  borrower,  and  consider  such  action 
as  loan  rescheduling,  extending  more  credit, 
using  income  proceeds  to  pay  necessary 
l&rm.  home  and  other  expenses,  or  using  ad- 
ditional available  loan  servicing.  (Sec.  1320.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  re- 
stricting the  amount  of  funds  reserved  to  10 
percent  of  the  amount  of  the  loan  or  $5,000, 
whichever  is  less. 

(28/  Prompt  application  review  and  avail- 
ability of  loan  proceeds 

(a)  The  House  bill  adds  a  new  section 
333A  to  the  Act  to  require  the  Secretary  of 
Agriculture  to:  (1)  approve  or  disapprove  a 
completed  application  for  a  loan  or  loan 
guarantee  under  the  Act  and  notify  the  ap- 
plicant within  45  days  after  receipt  of  a 
completed  application;  and  (2)  inform  the 
applicant  who  submits  an  incomplete  appli- 
cation of  the  reasons  why  It  is  Incomplete 
within  5  days  after  receipt  of  the  applica- 
tion. The  Secretary  is  required  to  provide 
the  loan  funds  to  an  insured  loan  applicant 
within  5  days  of  approval  of  the  application, 
unless  the  applicant  approves  a  longer 
period,  or.  If  such  funds  are  not  available 
for  such  purpose,  as  soon  as  practicable,  but 
no  later  than  5  days  after  sufficient  funds 
become  available.  (Sec.  1321.) 

The  Senate  amendment  contains  compa- 
rable provisions,  except  that  the  time  peri- 
ods are  different.  Instead  of  45  days  for 
action  after  receipt  of  an  application,  the 
Senate  amendment  requires  action  within 
90  days.  Instead  of  5  days  for  notification 
regarding  an  Incomplete  application,  the 
Senate  amendment  provides  for  a  20-day 
period.  Instead  of  5  days  for  the  provision  of 
loan  funds  to  the  borrower,  the  Senate 
amendment  provides  for  15  days.  (Sec. 
1710.) 

The  Conference  substitute  adopts  the 
Senate     provision     with     an     amendment 


changing  the  period  for  action  on  an  PmHA 
loan  application  from  90  to  60  days. 

(b)  The  House  bill  provides  that.  If  an  ap- 
plication is  disapproved  initially  but  the  de- 
cision is  reversed  or  revised  l)ecause  of  an 
administrative  appeal  or  Judicial  action,  the 
Secretary  must  act  on  the  application 
within  5  days.  If  the  Secretary  fails  to 
comply  with  the  time  deadlines  for  ap- 
proved loans  or  loans  guaranteed  that  are 
sfiecified  In  the  preceding  sentence  and  in 
paragraph  (a)  above,  the  Secretary  must 
reduce  the  interest  payments  on  an  Insured 
loan,  and  make  payments  on  behalf  of  the 
borrower  on  a  loan  that  has  been  guaran- 
teed to  cover  the  interest  accruing  during 
the  time  the  Secretary  is  not  in  compliance. 
The  Secretary  Is  required  to  inform  all  loan 
applicants  of  the  requirements  of  new  sec- 
tion 333A  when  the  Secretary  receives  the 
applications.  (Sec.  1321.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  chang- 
ing the  period  for  action  after  reversal  of  a 
decision  from  5  to  15  days  and  deleting  the 
provision  that  requires  the  Secretary  to 
reduce  interest  payments  on  an  insured  loan 
and  Riake  payments  on  behalf  of  the  bor- 
rower on  a  guaranteed  loan  if  the  Secretary 
fails  to  take  action  within  the  required  15 
days. 

(c)  The  Senate  amendment  requires  the 
Secretary  to  ensure  that  a  request  for  desig- 
nation as  an  approved  lender  be  reviewed 
and  acted  upon  within  15  days  of  receipt  of 
a  lender's  complete  application  for  such 
status.  (Sec.  1710.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  Senate  amendment  directs  the 
Secretary  to  use  other  Departmental  per- 
sonnel to  aid  FmHA  in  expeditiously  proc- 
essing applications,  to  have  such  personnel 
work  overtime,  if  necessary,  and  to  contract 
out  for  assistance  (Sees.  1710  and  1948.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  urge  the  Secretary  of  Agri- 
culture to  give  the  highest  priority  to 
permit  the  continued  use  of  temporary  staff 
help  In  those  local  Farmers  Home  Adminis- 
tration offices  where  It  Is  deemed  necessary 
in  order  to  deliver  loan  processing  servicing, 
and  other  ftuin  loan  responsibilities  on  a 
timely  basis  to  farmer-borrowers. 

(2S/  Loan  program  appeals 

(a)  The  House  bill  provides  that  the  Secre- 
tary of  Agriculture  must  provide  F^nHA  bor- 
rowers and  recipients  of  loan  guarantees, 
and  applicants  for  loans  and  guarantees, 
who  have  been  directly  and  adversely  affect- 
ed by  a  decision  of  the  Secretary  under  the 
Act  with  the  right  to  (i)  written  notice,  (II) 
an  opportunity  for  an  Informal  meeting, 
and  (111)  an  opportunity  for  a  hearing  on  the 
record  with  respect  to  the  decision.  (Sec. 
1322.) 

The  Senate  amendment  contains  a  similar 
provision,  except  the  amendment  does  not 
specify  whether  the  hearing  Is  on  the 
record.  (Sec.  1711.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  requires  the  Secretary 
to  establish  procedures  for  Informal  meet- 
ings between  appellants  and  FmHA  officials 
to  discuss  adverse  decisions  under  the  Act. 
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The  procedures  must  require  that  (1)  such 
an  informal  meeting  take  place  (unless 
waived)  before  the  formal  hearing  may 
occur.  (2)  the  informal  meeting  be  complet- 
ed within  thirty  days  after  the  notice  of  the 
adverse  decision:  (3)  the  original  decision 
maker  be  directly  involved  in  the  informal 
meeting:  (4)  waiver  of  the  informal  meeting 
if  the  appellant  and  official  agree  that  It 
would  not  likely  avoid  a  formal  appeal:  and 
(5)  written  notice  to  the  appellant  of  any 
decision  reached  after  the  informal  meeting 
and.  if  the  decision  is  adverse,  the  reason 
therefor.  Even  If  waiver  of  the  informal 
meeting  is  agreed  to.  the  appellant  must  be 
notified  by  the  Secretary  of  the  right  to  a 
formal  hearing.  The  reconsidered  decision 
by  the  Secretary  becomes  the  record  for 
purposes  of  appeal.  (Sec.  1322.) 

The  Senate  amendment  requires  that,  if 
the  appellant  requests  it.  an  informal  meet- 
ing be  held  with  the  appellant  prior  to  the 
start  of  any  formal  appeal,  but  the  amend- 
ment does  not  specify  any  detailed  proce- 
dure for  such  informal  meetings.  (Sec. 
1711(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  specifies  a  large 
number  of  particulars  with  regard  to  review 
by  an  administrative  law  Judge,  after  the  in- 
formal review  process,  of  any  decision  ad- 
verse to  the  loan  applicant  or  borrower,  in- 
cluding procedures  for  holding  hearings  at 
PmHA  offices,  the  scope  of  permissible  evi- 
dence at  the  hearings,  a  requirement  for 
tape  recording  of  hearings,  the  scope  of  the 
administrative  law  judges  authority,  re- 
quirements for  the  Secretary  to  publish  the 
judge's  decision,  review  of  the  decision  on 
appeal,  and  abbreviated  time  periods  for  the 
issuance  of  opinions  and  the  making  of  ap- 
peals. (Sec.  1322.) 

The  Senate  amendment  has  no  compara- 
ble provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(d)  The  Senate  amendment  provides  that 
the  Secretary  must  conduct  a  study  of  the 
administrative  appeals  procedure  used  in 
the  PmHA  farm  loan  programs.  The  Secre- 
tary must  examine— 

(1)  the  number  and  type  of  appeals  initiat- 
ed by  loan  applicants  and  borrowers; 

(2)  the  extent  to  which  initial  administra- 
tive actions  are  reversed  on  appeal  and  the 
reasons  that  such  actions  are  reversed, 
modified,  or  sustained  on  appeal: 

(3)  the  number  and  disposition  of  appeals 
in  which  the  loan  applicant  or  borrower  Is 
represented  by  legal  counsel: 

(4)  the  quantity  of  time  required  to  com- 
plete action  on  appeals  and  the  reasons  for 
delays: 

(5)  the  feasibility  of  using  administrative 
law  judges  in  the  appeals  process:  and 

(6)  the  desirability  of  electing  members  of 
the  Farmers  Home  Administration  county 
committees. 

The  Secretary  must  submit  a  report  of  the 
results  of  this  study  to  the  House  and 
Senate  agriculture  committees  by  Septem- 
ber 1.  1986.  (Sec.  17U(b).) 

The  House  bill  has  no  comparable  provi- 
sion. 

The    Conference    substitute    adopts    the 
Senate  provision. 
<30)  Family  farm  reitriction 

The  House  bill  amends  sections  302  and 
311  of  the  Act  to  add  specific  language  con- 
cerning the  holders  of  the  entire  Interest  in 
an  entity  applying  for  a  farm  ownership  or 
farm  operating  loan  who  are  related  by 
blood  or  marriage  and  who  all  are  or  will 


become  farm  operators.  If  each  holder's 
ownership  Interest  separately  amounts  to 
not  larger  than  a  family  farm,  then  the 
entity  qualified  for  a  loan  even  If.  taken  to- 
gether, the  interests  amount  to  larger  than 
a  family  farm.  (Sec.  1323.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(311  Release  of  normal  income  security 

The  Senate  amendment  provides  that  the 
Secretary  of  Agriculture  must  release  from 
normal  income  security  an  amount  of  funds 
sufficient  to  pay  a  borrower's  essential 
household  and  farm  operating  expenses. 
The  Secretary  need  not  release  funds  if  the 
Secretary  determines  the  loan  should  be  ac- 
celerated. The  amendment  defines  the  term 
"normal  income  security"  as  It  Is  defined  in 
7  CFR  sec.  1962.17(b)  (Jan.  1,  1985).  (Note;  7 
CPR  sec.  1962.17(b)  defines  "normal  Income 
security"  as  all  security  not  considered  basic 
security,  including  crops,  livestock,  poultry, 
products,  and  other  property  that  are  sold 
in  operating  the  farm.  "Basic  security"  Is 
defined  by  regulation  as  all  equipment  and 
foundation  herds  and  flocks  that  serve  as 
the  basis  for  the  farming  operation.)  (Sec. 
1713.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopta  the 
Senate  provision. 

(32)  Loan  summary  statements 

The  Senate  amendment  amends  section 
337  of  the  Act  to  require,  that,  on  the  re- 
quest of  a  borrower,  the  Secretary  of  Agri- 
culture must  furnish  a  loan  summary  state- 
ment to  such  borrower  in  connection  with 
any  loan  Insured  under  the  Act  that  de- 
scribes the  status  of  each  loan  of  the  bor- 
rower during  the  summary  period.  The 
statement  must  set  forth  the  details  of  each 
loan  for  the  summary  period,  including  the 
Interest  rate,  outstanding  principal  due  at 
the  beginning  of  the  period,  amount  of  pay- 
ments made  during  the  period,  amount  due 
at  the  end  of  the  period,  allocation  of  pay- 
ments (and  the  system  used  to  make  such 
allocation),  total  amount  due  on  all  loans  at 
the  end  of  the  period,  any  delinquency,  a 
schedule  of  payments  due.  and  the  manner 
in  which  the  borrower  can  obtain  more  in- 
formation on  the  status  of  each  loan.  (Sec. 
1714.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(33)  Interest  rate  reduction  program 
Effective  for  the  period  from  date  of  en- 
actment until  September  30.  1988.  the 
Senate  amendment  adds  a  new  section  350 
to  the  Act.  The  new  section  requires  the 
Secretary  of  Agriculture  to  establish  an  In- 
terest rate  reduction  program  for  loans 
guaranteed  under  the  Act  and  to  enter  into 
contracts  to  carry  out  the  program.  The  in- 
terest rate  a  borrower  pays  to  the  lender 
will  be  reduced  if  the  borrower  cannot 
obtain  credit  elsewhere,  cannot  make  timely 
loan  payments,  and  has  a  total  estimated 
cash  Income  during  the  12  months  that 
begin  on  the  date  the  contract  Is  entered 
Into  that  will  equal  or  exceed  the  total  estl- 
RULted  cash  expenses  during  the  same 
period.  The  lender  will  have  to  reduce  the 
annual  Interest  rate  by  a  minimum  percent- 
age specified  In  the  contract  (but  would  be 
free  to  reduce  the  interest  rate  further). 
The  Secretary  will  then  pay  the  lender  up 
to  SO  percent  of  the  cost  of  reducing  the  in- 


terest rate,  so  long  as  these  payments  do  not 
exceed  the  cost  to  the  government  of  reduc- 
ing the  rate  by  more  than  2  percent.  The 
term  of  the  interest  rate  reduction  contract 
may  not  exceed  the  remaining  loan  term,  or 
3  years,  whichever  is  shorter.  The  Agricul- 
tural Credit  Insurance  Fund  may  be  used  to 
carry  out  this  program,  and  the  total 
amount  of  funds  used  by  the  Secretary  to 
Implement  it  cannot  exceed  $490,000,000. 
(Sec.  1716.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(34)  Study  of  farm  and  home  plan 

The  Senate  amendment  requires  that  a 
study  be  made  of  the  appropriateness  of  the 
farm  and  home  plan  used  by  PmHA  in  con- 
nection with  loans  made  or  insured  under 
the  Act.  If,  as  a  result  of  the  study,  the  Sec- 
retary of  Agriculture  finds  the  plan  form  to 
be  Inappropriate,  the  Secretary  must  evalu- 
ate other  alternative  fotms,  and  need  to  de- 
velop a  new  form,  and  specify  the  steps  that 
should  be  taken  to  improve  or  replace  the 
current  form.  The  Secretary  must  report 
the  results  of  this  study  to  both  the  House 
and  Senate  agriculture  committees  no  later 
than  120  days  after  the  date  of  enactment 
of  the  bill.  (Sec.  1717.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(35)  Security  for  loans 

The  Senate  amendment  provides  that, 
notwithstanding  any  other  provision  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  to  be  eligible  for  a  loan  under  such  Act, 
a  borrower  must— 

(1)  provide  only  such  security  as  the  Sec- 
retary of  Agriculture  determines  Is  neces- 
sary to  secure  the  loan  during  Its  term: 

(2)  dispose  of  all  real  property  that  the 
Secretary  determines  is  not  essential  to  the 
operation  of  the  borrower's  enterprise: 

(3)  in  the  case  of  an  operating  loan  for 
annual  production  of  crops  or  livestock, 
pledge  such  crops  or  livestock  and  any  other 
property  that  the  Secretary  determines  Is 
necessary  to  secure  the  loan: 

(4)  In  the  case  of  a  real  esUte  loan,  pledge 
real  estate  to  secure  such  loan:  and 

(5)  in  the  case  of  a  loan  secured  by  chat- 
tels whose  loss  would  Jeopardize  the  inter- 
ests of  the  lender.  Insure  such  chattels 
against  hazards  customarily  covered  by  in- 
surance. 

If  the  borrower  provides  security  for  a 
loan  in  the  manner  outlined  In  the  preced- 
ing paragraph,  the  Secretary  carmot  require 
such  borrower  to  pledge  additional  security 
as  a  condition  of  eligibility  for  the  consoli- 
dation, rescheduling,  reamortlzatlon  or  de- 
ferral of  payment  of  such  loan.  (Sec.  1722.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(36)  Extension  of  Credit  to  aU  Rural  Utili- 
ties 

The  Senate  amendment  amends  the  Farm 
Credit  Act  of  1971  to  expand  the  category  of 
rural  utilities  eligible  to  borrow  from  the 
banks  for  cooperatives.  Current  law  pro- 
vides that.  In  order  to  be  eligible  to  borrow 
from  the  banks  for  cooperatives,  60  percent 
of  the  voting  control  of  a  rural  utility  coop- 
erative must  be  held  by  farmers,  producers 
or  harvesters  of  aquatic  products,  or  other 
eligible  cooperatives.  Under  the  provision  in 
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the  Senate  amendment,  such  eligibility 
would  be  expanded  to  Include  cooperatives 
and  other  entities  that  have  (1)  received  a 
loan,  loan  commitment,  or  loan  guarantee 
from  the  Rural  Electrification  Administra- 
tion. (2)  received  a  loan  or  commitment 
from  the  Rural  Telephone  Bank,  or  (3)  been 
certified  by  the  Administrator  of  REA  to  be 
eligible  for  such  a  loan,  loan  commitment, 
to  loan  guarantee.  In  addition,  subsidiaries 
of  such  cooperatives  or  other  entities  will  be 
eligible  to  borrow  from  the  banks  for  coop- 
eratives. (Sec.  1719.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Title  XIV— Agriccltuiial  Research. 
Extension,  and  Teaching 

(1)  Short  title 

The  House  bill  designates  this  title  as  the 
"National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  Amendments  of 
1985".(Sec.  1401) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

<2)  Findings 

The  House  bill  revises  the  congressional 
findings  set  out  in  section  1402  (congression- 
al findings)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  (hereinafter  referred  to  as  the  "1977 
Act")  to  revise  the  findings  by  adding  state- 
ments that— (a)  it  is  critical  that  emerging 
agricultural-related  technologies,  economic 
changes,  and  sociological  and  environmental 
developments  be  analyzed  on  a  continuing 
basis  in  an  interdisciplinary  fashion  with  re- 
spect to  their  effect  on  agriculture:  (b)  bio- 
technology guidelines  and  regulations  must 
be  made  consistent  throughout  the  Federal 
government  so  that  they  promote  scientific 
development  and  protect  the  public,  and  the 
biotechnology  risk  assessment  provisions 
used  by  Federal  agencies  must  be  standard- 
ized: and  (c)  expanded  research  programs  in 
the  uses  of  conservation  and  forest  and 
range  production  practices  is  needed  to  de- 
velop more  economical  and  effective  man- 
agement systems,  and  such  efforts  should 
include  Incorporating  water  and  soil-saving 
technologies  Into  current  and  evolving  pro- 
duction practices:  developing  more  cost-ef- 
fective and  practical  conservation  technol- 
ogies: managing  water  in  stressed  environ- 
ments, protecting  the  quality  of  the  Na- 
tion's surface  water  and  groundwater  re- 
sources: establishing  integrated  organic 
farming  research  projects:  developing  better 
targeted  pest  management  systems:  and  im- 
proving forest  and  range  management  tech- 
nologies. The  House  bill  also  revises  the  cur- 
rent description  of  the  need  for  increased 
efforts  in  the  area  of  international  food  and 
agriculture  by  stressing  the  need  for  greater 
exchange  of  agricultural  knowledge  and  In- 
formation to  improve  food  and  agricultural 
progress,  and  for  a  dedicated  effort  by  the 
Federal  government,  the  SUte  cooperative 
institutions  and  other  colleges  and  universi- 
ties to  expand  international  food  and  agri- 
cultural research,  extension,  and  teaching 
programs.  The  House  bill  also  makes  techni- 
cal changes  to  the  text  of  section  1402.  (Sec. 
1402.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The    Conference    substitute    adopts    the 
House  provision. 


(3 J  Reapontibilities  of  the  Secretary  of  Agri- 
culture 

(a)  The  House  bill  expands  the  responsi- 
bilities of  the  Secretary  of  agriculture  with 
respect  to  agricultural  research,  to  include 
the  coordination  of  efforts  by  the  States, 
State  cooperative  institutions.  State  exten- 
sion services,  the  Joint  Council,  the  Adviso- 
ry Board,  and  other  appropriate  Institu- 
tions, in  assessing  and  developing  a  plan  for 
the  effective  transfer  of  new  technologies, 
including  biotechnology,  to  the  farming 
community,  with  particular  emphasis  on  ad- 
dressing the  unique  problems  of  small  and 
medium-sized  farms  In  gaining  information 
about  these  technologies.  (Sec.  1404.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  deletes  the  ex- 
isting requirement  that  the  Secretary  devel- 
op In  conjunction  with  others  a  long-term 
needs  assessment  for  food,  fiber,  and  forest 
products  and  determine  the  research  re- 
quirements necessary  to  meet  such  needs. 
(Sec.  1503.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  makes  it  the 
responsibility  of  the  Secretary  to  establish 
appropriate  controls  with  respect  to  the  de- 
velopment and  use  of  the  application  of  bio- 
technology to  agriculture.  (Sec.  1503.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

f4J  Joint  Council  on  Food  and  Agricultural 
Sciences 

(a)  The  House  bill  extends  the  term  of  the 
Joint  Council  on  Pood  and  Agricultural  Sci- 
ences to  September  30,  1990.  (Sec.  1405(a).) 

The  Senate  amendment  extends  the  term 
to  September  30.  1989.  (Sec.  1504(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  adds  to  the  duties  of 
the  Joint  Council  responsibility  for  coordi- 
nating with  the  Secretary  of  Agriculture  in 
assessing  the  current  status  of.  and  develop- 
ing a  plan  for,  the  effective  transfer  of  new 
technologies  to  the  farming  community. 
(Sec.  1405(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Hoxise  provision. 

(c)  The  Senate  amendment  provides  that 
the  Secretary  shall  appoint  two  of  the  mem- 
bers of  the  Joint  Council  from  among  distin- 
guished persons  who  are  food  technologists 
from  accredited  or  certified  departments  of 
food  technology  to  ensure  that  the  views  of 
food  technologists  are  considered  by  the 
Joint  Council.  (Sec.  1504(b).) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
change  the  number  of  food  technologists 
appointed  to  the  Joint  Council  from  2  to  1. 
fSJ  National  Agricultural  Research  and  Ex- 
tension Users  Advisory  Board 

(a)  The  House  bill  extends  the  term  of  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board  to  September  30. 
1990.  (Sec.  1406(a).) 

The  Senate  amendment  extends  the  term 
of  the  Advisory  Board  to  September  30, 
1989.  (Sec.  1505(a).) 


The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  increases  the 
membership  of  the  Advisory  Board  from  25 
to  27  by  adding  members  who  are  food  tech- 
nologists from  accredited  or  certified  de- 
partments of  food  technology,  as  deter- 
mined by  the  Secretary  of  Agriculture.  (Sec. 
1505(b).) 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(c)  The  House  bill  adds  to  the  duties  of 
the  Advisory  Board  responsibility  for  co- 
ordinating with  the  Secretary  In  asssessing 
the  current  status  of,  and  developing  a  plan 
for,  the  effective  transfer  of  new  technol- 
ogies to  the  farming  community.  (Sec. 
1406(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  Senate  amendment  deletes  the  re- 
quirement that  the  Advisory  Board  submit  a 
report,  not  later  than  February  20  of  each 
year,  to  the  President  and  the  Senate  and 
House  agriculture  and  appropriations  com- 
mittee on  the  Advisory  Board's  appraisal  of 
the  President's  proposed  budget  for  the 
food  and  agrlcultrural  sciences  for  the  fiscal 
year  beginning  In  such  year,  and  provides 
that  such  appraisal  of  the  proposed  budget 
of  the  President  be  Included  In  the  Advisory 
Board's  annual  July  1  statement,  to  the  Sec- 
retary, of  recommendations  on  federally 
supported  agricultural  research  and  exten- 
sion programs.  F\irther.  it  requires  the  Sec- 
retary to  furnish  copies  of  the  July  1  state- 
ment and  appraisal  to  the  Senate  and  House 
agriculture  and  appropriations  committees. 
(Sec.  1505(c).) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
(6/  Project  termination 

The  House  bill  requires  that  In  the  event 
a  research  project  t>elng  conducted  by  the 
Agricultural  Research  Service  is  proposed  to 
be  terminated,  written  notice  of  such  In- 
tended action  must  be  given  to  the  House 
and  Senate  agriculture  committees  at  least 
15  days  prior  to  the  date  of  the  proposed 
termination  of  the  project.  (Sec.  1407.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes   the 
House  provision. 
(7)  Federal-State  partnership 

(a)  The  House  bill  adds  a  new  subsection 
to  section  1409A  of  the  1977  Act.  which  ad- 
dresses the  Federal-State  research,  exten- 
sion, and  teaching  partnership.  The  new 
subsection  provides  that  in  order  to  promote 
research  for  purposes  of  developing  agricul- 
tural policy  alternatives,  the  Secretary  of 
Agriculture  must  designate  at  least  one 
State  cooperative  Institution  to  conduct  re- 
search in  an  interdisciplinary  fashion  and  to 
report  on  a  regular  basis  with  respect  to  the 
effect  of  emerging  technological,  economic, 
sociological,  and  environmental  develop- 
ments on  the  structure  of  agriculture.  The 
House  bill  also  provides  that  support  for 
this  effort  should  include  grants  to  examine 
the  role  of  various  food  production,  process- 
ing, and  distribution  systems  that  may  pri- 
marily benefit  small  and  medium-sized 
family  farms,  such  as  diversified  farm  plans, 
energy,  water,  and  soil  conser\'ation  technol- 
ogies, direct  and  cooperative  marketing,  pro- 
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duction  and  processing  cooperatives,  and 
rural  community  resource  management. 
(Sec.  1408(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  en- 
courage (instead  of  require)  the  Secretary 
to  designate  at  least  one  State  Cooperative 
institution. 

(b)  The  House  bill  adds  an  additional  new 
subsection  to  section  1409A  that  provides 
that  in  order  to  address  more  effectively  the 
critical  need  for  reducing  farm  input  costs, 
improving  soil,  water,  and  energy  conserva- 
tion on  farms  and  in  rural  areas,  using  sus- 
tainable agricultural  methods,  adopting  al- 
ternative processing  and  marketing  systems. 
and  encouraging  rural  resources  manage- 
ment, the  Secretary  must  designate  at  least 
one  State  agricultural  experiment  station 
and  one  Agricultural  Research  Service  facil- 
ity to  examine  these  issues  in  an  integrated 
and  comprehensive  manner,  while  conduct- 
ing ongoing  pilot  projects  contributing  addi- 
tional research  through  the  Federal-State 
partnership.  (Sec.  1408(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  adopts  the 
House  provision  with  an  amendment  to  en- 
courage (instead  of  require)  the  Secretary 
to  designate  at  least  one  State  agricultural 
experiment  station  and  one  agricultural  re- 
search service  facility. 

(S)   Competitive,   special  and  facilities  re- 
search grants 

(a)  The  House  bill  broadens  the  definition 
of  "high  priority  research"  for  purposes  of 
awarding  competitive  research  grants  under 
section  2(b)  of  the  Act  of  August  4.  1965,  (A) 
to  include  research  that  emphasizes  biotech- 
nology in  the  development  of  new  and  inno- 
vative products,  methods  and  technologies 
that  increase  agricultural  and  forest  produc- 
tion, and  (B)  to  include  interdisciplinary  ag- 
ricultural research  on  the  effect  of  emerg- 
ing technologies,  economic  changes,  and  so- 
ciological and  environmental  developments 
on  the  structure  of  agriculture.  (Sec. 
M10<aKl).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  purpose  "(B)". 

(b)  The  Senate  amendment  adds  research 
to  develop  new  and  alternative  industrial 
uses  for  agricultural  crops  to  the  definition 
of  "high  priority  research".  (Sec.  1508(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  provides  for  a  restric- 
tion prohibiting  competitive  research  or  spe- 
cial research  grants  from  being  made,  (A)  to 
renovate  or  refurbish  research  spaces  in 
buildings  or  the  acquisition  of  fixed  equip- 
ment or  (B)  for  the  planning,  repair,  reha- 
bilitation, acquisition,  or  construction  of  a 
building  or  a  facility.  (Sec.  1410(a)(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill,  effective  October  1. 
1985,  extends  the  authorization  for  appro- 
priations for  competitive  research  grants 
under  the  Act  in  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1986 
through  1990.  (Sec.  1410(b)(3).) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  for  competi- 


tive research  grants  at  a  level  of  $70,000,000 
for  each  of  the  fiscal  years  1986  through 
1989.  (Sec.  1508(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
extend  the  authorization  for  appropriations 
at  the  stated  level  through  fiscal  year  1990. 

(e)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  retain  4  percent  of  the 
amount  appropriated  each  fiscal  year  for 
competitive  grants  to  pay  administrative 
costs  incurred  by  the  Secretary  in  carrying 
out  the  competitive  research  grants  pro- 
gram. (Sec.  1410<b)<3).) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  sutMtitute  ttdopts  the 
House  provision  with  an  amendment  to  au- 
thorize (instead  of  require)  the  Secretary  to 
retain  4  percent  of  the  appropriated 
amounts. 

(f)  The  House  bill  requires  the  Secretary 
to  retain  4  percent  of  the  amount  appropri- 
ated each  fiscal  year  for  special  research 
grants  to  pay  administrative  costs  incurred 
by  the  Secretary  in  carrying  out  the  special 
research  grants  program.  (Sec.  1410(a)<5).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Coference  substitute  adopts  the 
House  provision  with  an  amendment  to  au- 
thorize (instead  of  require)  the  Secretary  to 
retain  4  percent  of  appropriated  amounts. 
(9J  Grants  for  schools  of  veterinary  medi- 
cine 

The  Senate  amendment  increases  from  4 
to  5  percent  the  percentage  of  funds  appro- 
priated for  grants  to  States  to  establish  or 
expand  schools  of  veterinary  medicine  that 
would  be  retained  by  the  Secretary  of  Agri- 
culture for  administration,  program  assi- 
tance,  and  program  coordination.  (Sec. 
1509.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(lOJ  Research  facilities 

(a)  The  Senate  amendment  provides  that 
grants  under  the  Research  Facilities  Act  be 
on  a  matching  funds  basis.  (Sec.  1411(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill,  effective  October  1, 
1985,  extends  the  authorization  for  appro- 
priations for  grants  to  eligible  institutions 
under  the  Research  Facilities  Act  at  a  level 
of  $20,000,000  for  each  of  the  fiscal  years 
1986  through  1990.  (Sec.  1411(d)(1).) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  for  grants  to 
eligible  institutions  at  a  level  of  $31,000,000 
for  each  of  the  fiscal  years  1986  through 
1989.  (Sec.  1510(d).) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  amends  section  4(b)  of 
the  Research  Facilities  Act  to  repeal  the 
current  allocation  formula  and  to  require  50 
percent  matching  of  grant  funds  under  the 
research  facilities  program  (Sec.  1411(d)(2).) 

The  Senate  amendment  deletes  section 
4(b).  but  adds  to  section  4(a)  a  provision 
that  the  amount  of  the  non-Federal  share 
required  for  a  matching  grant  under  the  Fa- 
cilities Act  be  determined  by  the  Secretary. 
(Sec.  1510(d).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  reference  to  a  specific  50  percent 
matching  requirement.  Matching  would  still 


be  required  but  at  a  level  determined  by  the 
Secretary. 

(d)  The  Senate  amendment  also  deletes 
reference  In  section  5  of  the  Research  Fa- 
cilities Act  to  the  requirement  that  the  Sec- 
retary provide  for  a  coordinated  research 
program  among  eligible  institutions  in  each 
State  having  more  than  one  eligible  institu- 
tion. (Sec.  1510(f).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(e)  The  House  bill  repeals  the  provisions 
of  section  8  of  the  Research  Facilities  Act 
concerning  the  allocation  of  funds.  (Sec. 
1411(h).) 

The  Senate  amendment  makes  conform- 
ing amendments  to  section  8  of  the  Re- 
search Facilities  Act  by  deleting  references 
to  the  allocation  of  funds.  (Sec.  1510(i).) 

The  Conference  substitute  adopts  the 
House  provision. 

(f )  The  House  bill  amends  section  10<3>  of 
the  Research  Facilities  Act  to  provide  that 
the  Secretary  is  required  to  report  to  Con- 
gress annually  concerning  those  eligible  in- 
stitutions. If  any.  that  were  prevented,  be- 
cause of  failure  to  repay  funds  as  required 
under  the  Act.  from  receiving  any  grant 
under  the  Act.  (Sec.  1411(J).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(g)  The  House  bill  will  statutorily  desig- 
nate the  Act  as  the  "Research  Facilities 
Act."  (Sec.  1410(1).) 

The  Senate  aonendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

til)  Grants  and  felloieships  for  food  and  ag- 
rictUtural  sciences  education 

(a)  The  House  bill,  effective  October  I, 
1985,  extend  the  authorization  for  appro- 
priations for  grants  and  fellowships  for  food 
and  agricultural  sciences  education  in  such 
amounts  as  may  be  necessary  for  each  of 
the  fiscal  years  1986  through  1990.  (Sec. 
1412(b).) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  for  the 
grants  and  fellowships  at  a  level  of 
$50,000,000  for  each  of  the  fiscal  years  1986 
through  1989.  (Sec.  1511(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
extend  the  authorization  for  appropriations 
at  the  stated  level  through  fiscal  year  1990. 

(b)  The  House  bill  exempts  panels  that 
review  applications  for  grants,  from  the  pro- 
visions of  the  Federal  Advisory  Committee 
Act  and  related  provisions  of  the  1977  Act. 
(Sec.  1412(c)). 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

fl2)  Animal  health  and  disease  research 

(a)  The  House  bill  extends  the  term  of  the 
Animal  Health  Science  Research  Advisory 
Board  to  September  30.  1990.  (Sec.  1415.) 

The  Senate  amendment  extends  the  term 
of  the  Advisory  Board  to  September  30, 
1989.  (Sec.  1513(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  extends  the  authoriza- 
tion for  appropriations  for  continuing 
animal  health  and  disease  research  pro- 
grams at  the  current  level  of  $25,000,000  an- 
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nually   for   the   years.    1986  through   1990. 
(Sec.  1416.) 

The  Senate  amendment  extends  such 
annual  authorization  for  years  1986 
through  1989.  (Sec.  1513(b).) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  extends  the  authoriza- 
tion for  appropriations  for  research  on  na- 
tional or  regional  animal  health  or  disease 
problems  at  the  current  level  of  $35,000,000 
annually  through  September  30.  1990.  (Sec. 
1417.) 

The  Senate  amendment  extends  such 
annual  authorization  through  September 
30.  1989.  (Sec.  1513(c).) 

The  Conference  substitute  adopts  the 
House  provision. 

<13t  Extension  at  1890  Land-Grant  Colleges, 
including  Tuskegee  Institution 
The  House  bill  amends  section  1444  of  the 
1977  Act  by  extending  indefinitely  the  re- 
quirement that  an  amount  not  less  than  6 
percent  of  the  total  appropriations  for  each 
year  under  the  Smith-Lever  Act  be  appro- 
priated for  extension  at  1890  land-grant  col- 
leges, including  the  Tuskegee  Institute.  The 
House  bill  also  requires  that  an  amount  not 
less  than  6  percent  of  the  total  amounts  ap- 
propriated under  related  acts  pertaining  to 
cooperative  extension  work  at  the  land- 
grant  Institutions  identified  in  the  Act  of 
May  8.  1914.  be  appropriated  for  extension 
at  1890  land-grant  colleges,  including  the 
Tuskegee  Institute.  (Sec.  1418.) 

The  Senate  amendment  extends  through 
fiscal  year  1989  the  requirement  that  an 
amount  not  less  than  6  percent  of  the  total 
appropriations  for  each  year  under  the 
Smith-Lever  Act  be  appropriated  for  exten- 
sion at  1890  land-grant  colleges,  including 
the  Tuskegee  Institute.  (Sec.  1514(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(14/   Grants   to   upgrade  1890  Land-Grant 
Colleges  extension  facilities 
The  House  bill  declares  the  intent  of  Con- 
gress to  assist  the  1890  land-grant  colleges, 
including  Tuskegee  Institute,  in  the  acquisi- 
tion and  improvement  of  extension  facilities 
and  equipment  so  that  eligible  institutions 
may  participate  fully  with  the  State  cooper- 
ative extension  services  in  a  balanced  way  in 
meeting  the  extension  needs  of  the  people 
of  their  respective  States.  The  House  bill 
authorizes  to  be  appropriated,  for  the  grant 
program  under  this  provision.  $10  million 
for  each  of  the  fiscal  years  1986  through 
1990,  such  sums  to  remain  available  until 
expended.  Four  percent  of  the  sums  appro- 
priated would  be  available  to  the  Secretary 
of   Agriculture   for   administration   of   the 
grants  program  under  this  provision  and  the 
remainder  would  be  available  for  grants  to 
the  eligible  institutions  for  the  purpose  of 
assisting  them  in  the  purchase  of  equipment 
and  land,  and  the  planning,  construction,  al- 
teration, or  renovation  of  buildings,  to  pro- 
vide adequate  facilities  to  conduct  extension 
work    in    their    respective    States.    Grants 
would  be  made  in  such  amounts  and  under 
such   terrms   as   the  Secretary   determines 
necessary.    Federal    funds   provided   under 
this  provision  would  not  be  used  for  the 
payment  of  any  overhead  costs  of  the  eligi- 
ble institution.  (Sec.  1419.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 


(15)  Research  at  1890  Land-Grant  Colleges, 
including  Tuskegee  Institute 
The  House  bill  amends  section  1445(g)(2) 
of  the  1977  Act.  which  authorizes  appropria- 
tions to  support  agricultural  research  at 
1890  land-grant  colleges,  including  the  Tus- 
kegee Institute,  to  provide  that  whenever  it 
appears  to  the  Secretary  of  Agriculture, 
from  the  annual  statement  of  receipts  and 
expenditures  of  funds  by  any  eligible  insti- 
tution, that  an  amount  in  excess  of  5  per- 
cent of  the  preceding  annual  appropriation 
allotted  to  that  Institution  under  that  sec- 
tion remains  unexpended,  such  amount  In 
excess  of  5  percent  of  the  preceding  annual 
appropriation  allotted  to  that  Institution 
would  be  deducted  from  the  next  succeeding 
annual  allotment  to  the  Institution.  (Sec. 
1420(2).) 

The  Senate  amendment  provides  that  no 
more  than  5  percent  of  the  funds  received 
by  an  Institution  under  section  1445  of  the 
1977  Act  in  any  fiscal  year  may  be  carried 
forward  to  the  succeeding  fiscal  year.  (Sec. 
1514(b).) 

The  Conference  substitute  adopts  the 
House  provision. 

(16/  Agricultural  information  exchange  with 
Ireland 
The  House  bill  requires  the  SecreUry  of 
Agriculture  to  undertake  discussions  with 
the  Government  of  Ireland  that  may  lead  to 
an  agreement  that  will  provide  for  the  de- 
velopment of  a  program  between  the  United 
States  and  Ireland  whereby  there  will  be  a 
greater  exchange  of  agricultural  scientific 
and  educational  Information  and  personnel, 
the  fostering  of  joint  investment  ventures, 
cooperative  research,  and  the  expansion  of 
United  States  trade  with  Ireland.  The 
House  bill  requires  the  Secretary  to  periodi- 
cally report  to  the  House  and  Senate  com- 
mittees on  agriculture  on  the  progress  and 
accomplishments  with  regard  to  the  devel- 
opment of  the  program.  (Sec.  1423.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(17/  Evaluation  of  the  Extension  Service 
and  the  Cooperative  Extension  Services 
The  House  bill  repeals  section  1459  of  the 
1977  Act  which  required  the  Secretary  of 
Agriculture  to  report  to  Congress  not  later 
than  March  31.  1979.  an  evaluation  of  the 
Extension  Service  and  the  cooperative  ex- 
tension services.  (Sec.  1424.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(18/  Authorization  of  appropriations  for  cer- 
tain agricultural  research  programs 
(a)  The  House  bill  amends  section  1463(a) 
of  the  1977  Act  to  extend  the  authorization 
for  appropriations  for  agricultural  research 
programs,  with  certain  exceptions,  at  the 
level  of  $600,000,000  for  fiscal   year   1986 


the  Secretary  of  Agriculture  to  provide  ade- 
quate funding  each  fiscal  year  for  research 
to  control  or  eradicate  Africanized  honey 

(b)  The  House  bill  amends  section  1463(b) 
of  the  1977  Act  to  extend  the  authorization 
for  appropriations  for  agricultural  research 
at  State  agricultural  experiment  stations  at 
the  level  of  $270,000,000  for  fiscal  year  1986 


for       fiscal       year       1987, 

for       fiscal       year       1988. 

for     fiscal     year     1989.     and 

for    fiscal    year    1990.    (Sec. 


for       fiscal       year       1987. 

for  fiscal  year  1988, 
for  fiscal  year  1989,  and 
for    fiscal    year    1990.    (Sec. 


$610,000,000 
$620,000,000 
$630,000,000 
$640,000,000 
1428(a).) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  at  the  level 
of  $890,000,000  for  each  of  the  fiscal  years 
1986-1989  and  provides  that  not  less  than 
$500,000  of  such  amounts  would  be  made 
available  each  fiscal  year  for  research  to 
control  or  eradicate  Africanized  honey  bees. 
(Sec.  1517(a).) 

The  Conference  substitute  adopts  the 
House  provision.  The  conferees  encourage 


$280,000,000 
$290,000,000 
$300,000,000 
$310,000,000 
1428(b).) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  at  the  level 
of  $300,000,000  for  each  of  the  fiscal  years 
1986  through  1989.  (Sec.  1517(b).) 

The  Conference  substitute  adopts  the 
Ho'jse  provision. 

(19)  Authorization  for  appropriations  for 
extension  education 
The  House  bill  amends  section  1464  of  the 
1977  Act  to  extend  the  authorization  for  ap- 
propriations for  certain  agricultural  exten- 
sion programs  at  the  level  of  $350,000,000 
for  fiscal  year  1986,  $360,000,000  for  fiscal 
year  1987,  $380,000,000  for  fiscal  year  1988. 
$400,000,000  for  fiscal  year  1989,  and 
$420,000,000  for  fiscal  year  1990.  (Sec.  1429.) 
The  Senate  amendment  amends  section 
1464  of  the  1977  Act  by  consolidating  all  ex- 
isting authorizations  for  appropriations  for 
extension  and  related  programs  admlnsl- 
tered  or  funded  through  the  Extension 
Service  and  authorizing  $380,000,000  for 
each  of  the  fiscal  years  1986  through  1989 
for  such  programs.  (Sec.  1518.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
change  the  program  levels  as  follows: 
$370,000,000  for  fiscal  year  1986: 
$380,000,000  for  fiscal  year  1987:  and 
$390,000,000  for  fiscal  year  1988.  The  levels 
of  $400,000,000  for  fiscal  year  1989;  and 
$420,000,000  for  fiscal  year  1990  would 
remain  unchanged. 

(20/  Contracts,  grants  and  cooperative 
agreements 
The  House  bill  provides  that,  with  respect 
to  the  provision  In  the  House  bill  and  in  the 
Senate  amendment  that  any  Federal  agency 
may  participate  In  any  cooperative  agree- 
ment relating  to  agricultural  research,  ex- 
tension, or  teaching  by  contributing  funds 
through  the  appropriate  agency  of  the  De- 
partment of  Agriculture,  or  otherwise  when, 
such  participation  would  be  based  on  a 
mutual  agreement  that  the  objectives  of  the 
agreement  will  further  the  authorized  pro- 
grams of  the  contributing  agency.  (Sec. 
1430.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(21/  Restriction  on  treatment  of  indirect 
costs  and  tuition  remission 
The  House  bill  amends  section  1473  of  the 
1977  Act  to  permit  the  reimbursement  of  In- 
direct costs  In  correction  with  cooperative 
agreements  between  the  Secretary  of  Agri- 
culture and  State  cooperative  institutions 
when  such  agreements  are  funded  under 
the  provisions  of  the  Foreign  Assistance  Act 
of  1961.  The  amount  of  Indirect  costs  to  be 
reimbursed  would  be  negotiated  on  a  case- 
by-case  basis.  (Sec.  1431.) 

The  Senate  amendment  amends  section 
1473  of  the  1977  Act  to  provide  that  the  pro- 
hibition on  the  use  of  funds  for  the  reim- 
bursement of  Indirect  costs  shall  not  apply 


51-059  0-87-41  iPt  261 


BEST  COPY  AVAILABLE 


37122 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


to  funds  for  international  a^icultural  pro- 
Kranu  conducted  by  a  State  cooperative  in- 
stitution and  administered  by  the  Secretary, 
or  to  funds  provided  by  a  Federal  agency  for 
such  purpose.  The  Secretary  would  limit  the 
amount  of  the  reimbursement  to  an  amount 
necessary  to  carry  out  the  program  or  agree- 
ment. (Sec.  1520  ) 

The    Conferee    >;    substitute    adopts    the 
Senate  provisioii 
(22)  Coit-reimbursement  agreemenU 

The  Senate  amendment  authorizes  the 
Secretary  cf  Agriculture  to  enter  into  cost- 
reimbursable  agreements  with  State  cooper- 
ative institutions  without  regard  to  any  re- 
quirement for  competition,  for  the  su:quisi- 
tion  of  goods  or  services,  including  personal 
services,  to  carry  out  agricultural  research, 
extension,  or  teaching  activities  of  mutual 
Interest.  Reimbursable  costs  under  the 
agreements  would  include  the  actual  direct 
costs  of  performance,  as  mutually  agreed  on 
by  the  parties,  and  the  indirect  costs  of  per- 
formance, not  exceeding  10  percent  of  the 
direct  cost.  (Sec.  1S20A.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(23J  Technology  development  for  rmaU-  and 
medium-sized  farming  operations 

The  House  bill  expresses  the  sense  of  Con- 
gress that  the  agricultural  research,  exten- 
sion, and  teaching  activities  conducted  by 
the  Department  of  Agriculture  relating  to 
the  development,  application,  transfer,  or 
delivery  of  agricultural  technology,  and.  to 
the  greatest  extent  practicable,  any  funding 
received  by  the  Department  of  Agriculture 
for  these  activities,  should  be  directed  to 
technology  that  can  be  used  effectively  by 
smaU-  and  medium-sized  farming  oper- 
ations. (Sec.  1432(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

I24J    Special    technology    development    re- 
search program 

The  Senate  amendment  contains  certain 
funding  provisions  relating  to  the  provisions 
In  both  the  House  bill  (Sec.  1432)  and 
Senate  amendment  (Sec.  1521)  for  coopera- 
tive agreements  with  private  agencies,  orga- 
nizations and  individuals  to  share  the  cost 
of  research  projects,  or  to  allow  the  use  of 
Federal  facilities  and  services  on  a  cost-shar- 
ing or  cost-reimbursable  basis,  to  develop 
new  agricultural  technology  to  further  the 
research  programs  of  the  Department  of 
Agriculture.  The  Senate  amendment  pro- 
vides that  beginning  in  fiscal  year  1986  and 
extending  through  fiscal  year  1989.  not 
more  than  $3,000,000  of  the  funds  appropri- 
ated to  the  Agricultural  Research  Service 
for  each  fiscal  year  may  be  used  to  carry  out 
these  agreements.  The  Senate  amendment 
also  requires  cooperators  under  this  provi- 
sion to  contribute  matching  funds  from 
non-Federal  sources  in  an  amount  equal  to 
at  least  50  percent  of  any  Federal  contribu- 
tion: and  limits  the  amount  of  funds  or  in 
kind  assistance  made  available  by  the  Secre- 
tary of  Agriculture  under  this  provision  for 
a  particular  research  project  to  $50,000  in 
any  fiscal  year  or  a  total  amount  of 
S1SO,000. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(2S)  Supplemental  and  alternative  crops 

The  House  bill  amends  the  1977  Act  to 
add  a  new  section  1437C  that  requires  the 


Secretary  of  Agriculture  in  fiscal  years  1987 
through  1989  to  develop  and  implement  a 
research  and  pilot  project  program  for  the 
development  of  supplemental  tmd  alterna- 
tive crops,  using  such  funds  as  are  appropri- 
ated to  the  Secretary  each  fiscal  year  under 
the  1977  Act  in  order  to  assist  producers  of 
agricultural  commodities  whose  livelihoods 
are  threatened  by  the  decline  in  demand  of 
certain  of  their  crops  due  to  changes  in  con- 
sumption patterns  or  other  related  causes. 
The  Secretary  would  use  such  research 
funding,  special  or  competitive  grants,  or 
other  means,  as  the  Secretary  determines, 
to  further  the  purposes  of  this  provision  in 
the  Implementation  of  a  comprehensive  and 
integrated  program. 

The  pilot  program  would  Include  agree- 
ments, grants,  and  other  arrangements  to 
conduct  comprehensive  resource  and  infra- 
structure assessments,  to  develop  and  intro- 
duce supplemental  and  alternative  income- 
producing  crops,  to  develop  and  expand  do- 
mestic and  export  markets  for  such  crops, 
and  to  provide  technics  assistance  to  farm 
owners  and  operators,  msu-ketlng  coopera- 
tives, and  others.  The  Secretary  would  use 
the  expertise  and  resources  of  the  Agricul- 
ture Research  Service,  the  Cooperative 
State  Research  Service,  the  Extension  Serv- 
ice, and  the  land-grant  colleges  and  universi- 
ties for  the  purpose  of  carrying  out  this  pro- 
vision. (Sec.  1431.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
t26>  Aquaculture  assistance  programs 

(a)  The  House  bill  amends  section  1475  of 
the  1977  Act  to  include  nonprofit  private  re- 
search institutions  as  eligible  institutions  to 
participate  in  aquaculture  assistance  pro- 
grams under  section  1475.  The  House  bill 
also  provides  that  with  respect  to  State 
matching  grants  under  section  1475(b).  no 
more  than  50  percent  of  the  matching  grant 
may  be  an  in-kind  contribution.  In  sulditlon, 
the  House  bill  expands  the  eligibility  for 
aquaculture  research,  development,  and 
demonstration  centers  under  section  1475  to 
Include  State  agricultural  experiment  sta- 
tions, colleges  and  universities  with  aquacul- 
tural  research  capacity,  and  nonprofit  pri- 
vate research  institutions. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  funds  au- 
thorized under  this  section  may  be  used  for 
the  acquisition  or  rehabilitation  of  existing 
buildings  or  facilities,  or  new  construction 
to  house  aquaculture  centers  but  limits  the 
authorization  for  any  one  new  building  or 
facility  to  no  more  then  1250,000. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  amendment  deletes  the 
House  provision. 

(c)  The  House  bill  provides  that,  to  the 
extent  practicable,  aquaculture  centers  es- 
tablished under  section  1475(b)  would  be 
geographically  located  so  that  they  are  rep- 
resentative of  the  regional  aquaculture  op- 
portunities in  the  United  States. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  provides  that  the 
annual  report  of  the  Secretary  on  the  aqua- 
culture assistance  programs  would  be  sub- 
mitted to  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  in  addition  to 


the  President  and  certain  other  congression- 
al committees.  (Sec.  1434.) 
The  Senate  amendment  amends  section 

1475  of  the  1977  Act  to  delete  the  require- 
ment that  the  Secretary  submit  an  annual 
report  to  the  President  and  certain  congres- 
sional committees  on  the  aquaculture  assist- 
ance programs.  (Sec.  1522(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(27J  Aquaculture  Advisory  Board 

The  House  bill  amends  section  1476(a)  of 
the  1977  Act  to  extend  the  term  of  the 
Aquaculture  Advisory  Board  through  Sep- 
tember 30,  1990.  (Sec.  1435.) 

The  Senate  amendment   repeals  section 

1476  of  the  1977  Act.  (Sec.  1522(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

1 28 J  Authorization  of  appropriations— aqua- 
culture research 
(a)  The  House  bUl  extends  the  authoriza- 
tion for  appropriations  for  aquaculture  as- 
sistance programs  at  $7,500,000  for  each  of 
the  fiscal  years  1986  through  1990.  (Sec. 
1436(a).) 

(a)  The  Senate  amendment  extends  the 
authorization  for  appropriations  at 
$7,500,000  for  each  of  the  fiscal  years  1986 
through  1989.  (Sec.  1522(c).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  amends  section  1477(b) 
of  the  1977  Act  by  deleting  the  requirement 
that  funds  so  appropriated  be  allocated  by 
the  Secretary  of  Agriculture  for  work  to  be 
done  as  mutually  agreed  upon  between  the 
Secretary  and  the  recipient  institutions. 
(Sec.  1436(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  Senate  sunendment  amends  sec- 
tion 1477(b)  of  the  1977  Act  by  deleting  the 
requirement  that  the  Secretary  consult  with 
the  Aquaculture  Advisory  Board  in  develop- 
ing plans  for  the  use  of  such  funds.  (Sec. 
1522(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

129/  Rangeland  Research  Adi'isory  Board 

The  House  bill  extends  the  term  of  the 
Rangeland  Research  Advisory  Board  to  Sep- 
tember 30,  1990.  (Sec.  1437.) 

The  Senate  amendment  extends  the  term 
to  September  30,  1989.  (Sec.  1523(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

f30/  Authorization  of  appropriations— 
rangeland  research 

The  House  bill  extends  the  authorization 
for  appropriations  for  rangeland  research  at 
the  level  of  $10,000,000  annually  ttuoi^gh 
September  30,  1990.  (Sec.  1438.) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  at  the  level 
of  $10,000,000  annually  through  September 
30,  1989.  (Sec.  1523.) 

The  Conference  substitute  adopts  the 
House  provision. 

131)  Authorization  of  appropriations  for 
Federal  agricultural  research  facilities 
The  House  bill  authorizes  appropriations 
for  fiscal  year  1988  and  for  each  succeeding 
fiscal  year  in  such  sums  as  may  be  necessary 
for  the  planning,  construction,  acquisition, 
alteration,  and  repair  of  buildings  and  other 
public  improvements,  including  the  cost  of 
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acquiring  or  obtaining  rights  to  use  land  of 
or  used  by  the  Agricultural  Research  Serv- 
ice, provided  that  the  cost  of  planning  any 
one  facility  may  not  exceed  »500.000  and 
that  the  total  cost  of  any  one  facility  may 
not  exceed  $5  million.  The  House  bill  pro- 
vides that  not  later  than  60  days  after  the 
end  of  each  of  the  fiscal  years  1986  through 
1990.  the  Secretary  of  Agriculture  U  re- 
quired to  report  to  the  House  and  Senate 
agriculture  conunittees  on  the  location  of 
each  facility  planned,  constructed,  acquired, 
repaired,  or  remodeled  with  funds  appropri- 
ated under  this  provision  in  the  fiscal  year 
involved,  and  with  respect  to  each  building, 
laboratory,  research  facility  and  improve- 
ment, the  amount  of  the  funds  obligated 
and  expended  in  the  fiscal  year  for  each 
Item.  (Sec.  1439.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    Eulopts    the 
House  provision. 
132)  Dairy  goat  research 

The  House  bill  amends  section  1432(b)(5) 
of  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  Amend- 
ments of  1981.  effective  October  1,  1985.  to 
require  the  Secretary  of  Agriculture  to 
make  a  grant  of  funds  to  an  1890  land-grant 
college.  Including  the  Tuskegee  Institute, 
for  dairy  goat  research  for  each  of  the  fiscal 
years  1986  through  1990.  (Sec.  1440.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

f33J  Grants  to  upgrade  1890  Land-Grant 
College  research  facilities 
The  House  bill  extends  the  authorization 
for  appropriations  for  grants  to  upgrade 
1890  land-grant  college  research  facilities  at 
the  level  of  »10.000,000  for  the  fiscal  year 
1987.  (Sec.  1441.) 

The  Senate  amendment  extends  the  au- 
thorization for  appropriations  at  the  level 
of  $10,000,000  for  each  of  the  fiscal  years 
1986  through  1989.  (Sec.  1524(b).) 

The    Conference    substitute    adopts    the 
House  provision. 
(34)  Smith-Lever  Act 


(a)  The  House  bill  amends  section  2  of  the 
Smith-Lever  Act  to  provide  that  cooperative 
extension  work  would  consist  of  the  devel- 
opment of  practical  applications  of  research 
knowledge  and  the  giving  of  instruction  and 
practical  demonstration  of  existing  or  im- 
proved practices  or  technologies  In  agricul- 
ture, the  use  of  solar  energy  in  agriculture, 
home  economics,  and  niral  energy.  (Sec. 
1443.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  amends  section  3  of  the 
Smith-Lever  Act.  to  add  a  new  provision  to 
authorize  the  Secretary  of  Agriculture  to 
conduct  educational,  instructional,  demon- 
stration, and  publication  distribution  pro- 
grams through  the  Extension  Service,  and 
to  enter  into  cooperative  agreements  with 
private  Industry  and  Individuals  to  share 
the  cost,  through  private  contributions,  of 
funding  such  program.  The  House  bill  also 
provides  that  the  Secretary  may  receive 
contributions  from  private  sources  for  such 
purposes  and  may  provide  matching  funds 
in  an  amount  not  greater  than  50  percent  of 
the  contributions.  No  more  than  one-half  of 
1  percent  of  the  funds  appropriated  to  the 
Extension  Service  for  each  of  the  fiscal 
years  1986  through  1991  may  be  used  to  pro- 


vide matching  funds  for  this  provision.  The 
Secretary  would  be  required  to  report  to  the 
House  and  Senate  agriculture  committees, 
within  1  year  after  enactment  of  the  bill,  on 
the  progress  of  such  progrsmis  and  to  make 
recommendations  regarding  how  other  simi- 
lar private  sector  Initiatives  could  be  used 
by  the  Extension  Service.  (Sec.  1443.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  (1)  the  requirement  that  no  more 
than  one-half  of  1  percent  of  the  funds  ap- 
propriated to  the  Extension  Service  for  each 
of  the  fiscal  years  1986  through  1991  to  be 
used  to  provide  matching  funds,  and  (2)  the 
requirement  that  the  Secretary  report  to 
the  House  and  Senate  Agriculture  Commit- 
tees. 

(c)  The  House  bill  also  requires  the  Secre- 
tary to  conduct  a  study  to  determine  11  the 
funds  appropriated  after  the  date  of  enact- 
ment of  the  bill  to  carry  out  the  Smith- 
Lever  Act  (except  for  the  disadvantaged 
farmer  program  under  section  8  of  that  Act) 
in  excess  of  the  aggregate  amount  so  appro- 
priated In  fiscal  year  1985  can  be  allocated 
more  effectively  among  the  SUtes.  The  Sec- 
retary would  be  required  to  report  to  the 
House  and  Senate  agriculture  committees 
within  one  year  after  enactment  of  the  bill 
on  the  results  of  the  study  and  make  recom- 
mendations regarding  the  allocation  of 
these  funds.  (Sec.  1443.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopte    the 
House  provision. 
(3S)  Market  expansion  research 

(a)  The  House  bUl  requires  the  Secretary 
of  Agriculture,  using  available  funds,  to  in- 
crease or  intensify  Department  of  Agricul- 
ture programs  to  develop  technology  to 
overcome  barriers  to  expanded  export  sales 
of  U.S.  agricultural  commodities  and  prod- 
ucts. (Sec.  1129.) 

The  Senate  amendment  contains  a  compa- 
rable provision  except  that  it  does  not  con- 
tain the  limitation  regarding  available 
funds.  (Sec.  lS26(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  requires  the 
Secretary  of  Agriculture  to  carry  out  a  re- 
search and  development  program  to  formu- 
late new  uses  for  farm  or  forest  products.  In- 
cluding industrial,  new,  and  value-added 
products.  The  program  would  be  carried  out 
through  grants,  cooperative  agreements, 
contracts,  and  interagency  agreements.  Ap- 
propriations to  carry  out  the  program  would 
be  authorized,  and  funds  could  be  trans- 
ferred from  other  accounts  for  use  by  the 
program.  The  Secretary  of  Agriculture 
would  be  required  to  use  at  least  $10  million 
annually,  in  fiscal  years  1986  through  1989. 
for  the  program.  The  Federal  share  of  each 
project  funded  under  this  provision  could 
not  exceed  50  percent  of  the  cost  of  the 
project.  (Sec.  1626(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopu  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  not  less  than  $10,000,000  of  funds 
would  be  used  by  the  Secretary  to  carry  out 
the  program  provided  sufficient  matching 
fund  requests  were  made. 
(36)  Pesticide  resistence  study 


The  House  bill  requires  the  Secretary  of 
Agriculture  to  conduct  a  1-year  study  on 
the  detection  and  management  of  pesticide 


resistence  and  report  on  the  study  to  the 
President  and  Congress.  The  study  would 
Include  (a)  a  review  of  existing  efforts  to  ex- 
amine and  Identify  the  mechanisms,  genet- 
ics, and  ecological  dynamics  of  target  popu- 
lations of  insect  and  plant  pests  developing 
resistence  to  pesticides,  and  existing  efforts 
to  monitor  current  and  historical  patterns 
of  pesticide  resistence;  and  (b)  a  strategy  for 
the  establishment  of  a  national  pesticide  re- 
sistence monitoring  program  involving  Fed- 
eral. State,  and  local  agencies,  as  well  as  the 
private  sector.  (Sec.  1444.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  to  en- 
courage (Instead  of  require)  the  Secretary 
to  conduct  the  study. 
(37)  Expansion  of  education  study 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
Education  to  take  such  Joint  action  as  may 
be  necessary  to  expand  the  scope  of  the 
Study  of  Asxiculture  Education  on  the  Sec- 
ondary Level,  currently  being  conducted  by 
the  National  Academy  of  Sciences  and  spon- 
sored Jointly  by  the  Department  of  Agricul- 
ture and  Education  to  include  (A)  a  study  of 
the  potential  use  of  modem  technology  In 
the  teaching  of  agriculture  programs  at  the 
secondary  school  level;  and  (B)  recommen- 
dations of  the  National  Academy  of  Sci- 
ences on  how  modem  technology  can  be 
most  effectively  utUized  in  the  teaching  of 
agricultural  programs  at  the  secondary 
school  level.  Any  Increase  In  the  cost  of  con- 
ducting the  study  as  a  result  of  expanding 
the  scope  of  the  study  would  be  bome  by 
the  Secretary  of  Agriculture  out  of  funds 
appropriated  to  the  Department  of  Agricul- 
ture for  research  and  education  or  from 
funds  made  available  to  the  National  Acade- 
my of  Sciences  from  private  sources.  (Sec. 
1527.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  au- 
thorize (Instead  of  require)  the  Secretaries 
of  Agriculture  and  Education  to  expand  the 
education  study. 
(38)  Critical  agricultural  materials 

The  Senate  amendment  amends  section 
S(bH9)  of  the  Critical  Agriculture  Materials 
Act  to  require  the  Secretary  of  Agriculture 
to  carry  out  demonstration  projects  to  pro- 
mote the  development  or  commercialization 
of  native  agricultural  crops  that  would 
supply  critical  agricultural  materials  for 
strategic  and  industrial  purposes  (including 
projects  designed  to  expand  domestic  or  for- 
eign markets  for  such  crops).  In  carrying 
out  the  demonstration  projects  the  Secre- 
tary would  be  authorized  to  (1)  enter  Into  a 
contract  or  cooperative  agreement  with,  or 
provide  a  grant  to,  any  person,  or  public  or 
private  agency  or  organization,  to  partici- 
pate In,  carry  out,  support,  or  stimulate  the 
project;  (2)  make  available  for  purposes  of 
the  contracts  or  agreements  agricultural 
commodities  or  the  producU  thereof  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion under  price  support  operations  con- 
ducted by  the  corporation;  or  (3)  use  any 
funds  appropriated  under  the  Critical  Agri- 
cultural Materials  Act.  or  any  funds  provid- 
ed by  any  person,  or  public  or  private 
agency  or  organization,  to  carry  out  the 
project  or  reimburse  the  Commodity  Credit 
Corporation  for  agricultural  commodities  or 
products  that  are  utilized  in  connection 
with  such  project. 
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The  House  bill  contains  no  comparable 
provisions. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(391  Dietary  assessment  and  studies 

The  House  bill  requires  the  Secretary  of 
Agriculture  and  the  Secretary  of  Health  and 
Human  Service-  >  conduct  and  assessment 
of  existing  sciei  ific  literature  and  research 
concerning  (A)  the  relationship  between  die- 
tary cholesterol  and  blood  cholesterol  and 
human  health  and  nutrition  and  (B)  dietary 
calcium  and  its  importance  in  human  health 
and  nutrition.  The  Secretaries  must  consult 
with  Federal  agencies  involved  in  related  re- 
search. Upon  completion  of  the  assessments, 
the  Secretaries  must  each  recommend  such 
further  studies  as  the  Secretaries  consider 
useful. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  the  bill,  each  Secretary  must 
submit  a  report  to  the  House  Committee  on 
Agriculture  and  Energy  and  Commerce  and 
the  Senate  Committees  on  Agriculture.  Nu- 
trition and  Forestry  and  Latior  and  Human 
Resources  with  the  results  of  the  assess- 
ments and  recommendations  for  more  com- 
plete studies  including  a  protocol,  feasibility 
assessment,  budget  estimates,  and  a  timeta- 
ble. (Sec.  1445.) 

The  Senate  amendment  contains  similar 
provisions  except  that  'he  dietary  calcium 
study  would  include,  at  a  minimum,  a  com- 
prehensive investigation  of  skeletal  integri- 
ty, and  regulation  of  hypertension  and  in 
both  studies  the  Secretaries  would  be  re- 
quired to  request  assistance  from  other 
agencies  and  private  sector  organizations  as 
the  Secretaries  considered  appropriate. 
(Sec.  1553,  1554.) 

The  Conference  substitute  adopts  the 
House  provision. 

(40/  Special  grants  for  financially  stressed 
fanners  and  dislocated  farmers 

The  House  bill  amends  section  502  of  the 
Rural  Development  Act  by  adding  a  new 
subsection  establishing  a  program  during 
the  period  beginning  on  the  date  of  enact- 
ment of  this  Act  and  ending  3  years  thereaf- 
ter which  would  provide  special  grants  for 
education  and  counseling  programs  to  devel- 
op income  alternatives  for  farmers  who 
have  lieen  adversely  affected  by  the  current 
farm  and  rural  economic  crisis  and  who 
have  been  displaced  from  farming.  The  Sec- 
retary would  be  authorized  to  provide  sup- 
port to  mental  health  officials  in  developing 
outreach  programs  in  rural  areas.  (Sec. 
1447.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(4U  Annual  report  on  family  farTns 

The  House  bill  amends  section  102(b)  of 
the  Pood  and  Agriculture  Act  of  1977  to  re- 
quire the  Secretary  of  Agriculture  to  in- 
clude in  the  annual  report  to  Congress  on 
the  status  of  the  family  farm  the  effect  of 
current  and  proposed  changes  in  tax  laws  on 
the  family  farm,  new  food  and  agricultural 
production  and  processing  technological  de- 
velopments (especially  in  the  area  of  bio- 
technology), the  credit  needs  of  familiy 
farms,  an  assessment  of  how  U.S.  economic 
and  trade  policies  affect  the  financial  oper- 
ations of  family  farms,  and  an  assessment  of 
the  affect  of  Federal  farm  programs  on 
family  farms.  (Sec.  1448.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 


142)  Agricultural  productivity  research 

The  Senate  amendment  establishes  a  new 
program  of  agricultural  productivity  re- 
search. This  program  would: 

provide  for  the  definition  of  terms  used  in 
the  program;  (Sec.  1531.) 

declare  the  findings  of  Congress  that  the 
long-term  agricultural  viability  and  profit- 
ability of  the  farms  and  ranches  in  the 
United  States  are  dependant  on  highly  pro- 
ductive and  efficient  agricultural  systems; 
agricultural  research  and  technology  trans- 
fer activities  of  the  Secretary  of  Agricul- 
ture, State  cooperative  extension  services, 
land-grant  and  other  colleges  and  universi- 
ties, and  State  agricultural  experiment  sta- 
tions have  contributed  to  innovation  in  agri- 
culture and  have  a  continuing  role  to  play 
in  improving  agricultural  productivity;  agri- 
cultural productivity  is  reduced  by  annual 
irretrievable  loss  of  billions  of  tons  of  top 
soil  through  wind  and  water  erosion;  many 
farmers  and  ranchers  are  highly  dependent 
on  machines  and  energy  resources  for  agri- 
cultural production;  public  funding  of  a 
properly  planned  and  balanced  agricultural 
research  program  is  essential  to  improving 
efficiency  in  agricultural  production  and 
conservation  practices;  and  expanded  agri- 
cultural research  and  extension  efforts  are 
needed  to  improve  agricultural  productivity 
and  implement  soil,  water,  and  energy  con- 
servation practices;  (Sec.  1532.) 

establish  the  purposes  of  the  subtitle  as 
being  those  of  facilitating  and  promoting 
scientific  investigation  in  order  to  enhance 
agricultural  productivity,  maintain  the  pro- 
ductivity of  land,  reduce  soil  erosion  and 
loss  of  water  and  plant  nutrients,  and  con- 
serve energy  and  natural  resources;  and  fa- 
cilitating the  conduct  of  research  projects  in 
order  to  study  agricultural  production  sys- 
tems located  in  areas  possessing  various  soil, 
climatic  and  physical  characteristics,  and 
managed  using  farm  production  practices 
that  rely  on  items  purchased  for  the  pro- 
duction of  an  agricultural  commodity  and  a 
variety  of  conservation  practices,  and  are 
subjected  to  change  as  the  result  of  such 
practices;  (Sec.  1533,) 

require  the  Secretary  to  Inventory  and 
classify  by  subject  all  studies,  reports  and 
other  materials  developed  by  any  person  or 
governmental  agency  with  the  participation 
or  financial  assistance  of  the  Secretary,  that 
could  be  used  to  promote  the  purposes  of 
the  subtitle.  In  addition,  the  Secretary  is  re- 
quired to  identify,  assess,  and  classify  exist- 
ing information  and  research  reports  that 
will  further  the  purposes  of  the  program; 
provide  useful  information  and  to  make  the 
reports  available  to  farmers  and  ranchers, 
and  identify  gaps  in  such  information  and 
carry  out  a  research  program  to  fill  such 
gaps;  (Sec.  1534.) 

require  the  Secretary,  in  cooperation  with 
Federal  and  State  research  agencies  and  ag- 
ricultural producers,  to  conduct  such  re- 
search projects  as  are  necessary  to  promote 
the  purposes  of  the  subtitle.  In  carrying  out 
these  research  projects  the  Secretary  is  re- 
quired to  conduct  projects  and  studies  in 
areas  that  are  broadly  representative  of 
United  States  agricultural  production.  In 
addition,  the  Secretary  is  authorized  to  con- 
duct such  research  projects  involving  crops, 
soils,  production  methods,  and  weed,  insect 
and  disease  pests  on  individual  fields  or 
other  areas  of  land.  In  the  case  of  research 
projects  involving  the  planting  of  a  se- 
quence of  crops,  the  Secretary  is  required  to 
conduct  the  projects  for  a  term  of  at  least 
five  years  and.  to  the  extent  practicable, 
twelve  to  fifteen  years.  The  Secretary  is  also 


required  to  ensure  that  producers  are  aware 
of  the  research  projects  and  to  ensure  that 
such  projects  are  open  for  public  observa- 
tion. The  Secretary  is  authority  to  indemni- 
fy an  operator  of  a  project  for  damages  in- 
curred or  undue  losses  sustained  as  a  result 
of  a  rigid  requirement  of  research  or  demon- 
stration under  the  project  that  is  not  expe- 
rienced in  normal  farming  operations.  Any 
indemnity  payment  would  be  subject  to  any 
agreement  between  a  project  grantee  and 
operator  entered  into  prior  to  the  initiation 
of  such  project;  (Sec.  1535.) 

require  the  Secretary  to  establish  a  panel 
of  experts  consisting  of  representatives  of 
the  Agricultural  Research  Service.  Coopera- 
tive State  Research  Service.  Soil  Conserva- 
tion Service.  Extension  Service,  State  coop- 
erative extension  services.  State  agricultural 
experiment  stations,  and  other  specialists  in 
agricultural  research  and  technology  trans- 
fer; and  to  take  into  consideration  the  views 
of  the  panel  before  a  project  under  this  sub- 
title is  designed;  (Sec.  1536.) 

require  the  Secretary  to  report  to  the 
House  and  Senate  agriculture  conunittees 
within  180  days  after  the  effective  date  of 
this  subtitle  on  the  design  of  the  research 
projects  established  under  this  subtitle, 
within  15  months  after  the  effective  date  of 
the  subtitle  on  the  results  of  the  informa- 
tion study,  and  not  later  than  April  1.  1987. 
and  annually  thereafter  on  the  progress  of 
projects  conducted  under  this  subtitle;  (Sec. 
1537.) 

authorize  the  Secretary  to  carry  out  the 
required  information  study  through  agree- 
ments with  land-grant  colleges  or  universi- 
ties, other  universities,  nonprofit  organiza- 
tions, or  Federal  or  State  governmental  en- 
tities, that  have  demonstrated  appropriate 
expertise  in  agriculture  research  and  tech- 
nology transfer;  (Sec.  1538.) 

require  the  Secretary  to  make  the  infor- 
mation and  research  reports  identified 
under  the  information  study  and  the  infor- 
mation and  conclusions  resulting  from  any 
research  project  conducted  under  the  sub- 
title available  to  the  public  through  the  Ex- 
tension Service.  State  cooperative  extension 
services  and  otherwise  as  necessary;  (Sec. 
1539.) 

authorize  the  appropriation  of  such  sums 
as  may  be  necessary  to  carry  out  the  sub- 
title and  provide  that  such  sums  are  to 
remain  available  until  expended  (Sec.  1540.) 
and 

establish  the  effective  date  of  the  subtitle 
as  October  1.  1985.  (Sec.  1541.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Title  XV— Food  Stamp  and  Rixated 
Provisions 

(1)  Publicly  Operated  Community  Mental 
Health  Centers 

The  Senate  amendment  establishes  food 
stamp  eligibility  for  residents  of  publicly  op- 
erated community  health  centers  conduct- 
ing treatment  programs  under  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Services 
Block  Grant.  (Sec.  1401.) 

The  Senate  amendment  also  makes  a 
technical  revision  to  the  existing  Pood 
Staimp  Act  by  removing  references  to  now- 
repealed  laws  dealing  with  food  stamp  eligi- 
bility for  residents  of  private,  nonprofit 
treatment  programs  and  substituting  a  ref- 
erence to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Services  Block  Grant.  (Sec. 
1401.) 
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(Note.— This  amendment  would  conform 
provisions  of  the  Pood  Stamp  Act  of  those 
approved  in  PL.  97-35.  P.L.  98-107.  and  P.L. 
99-88.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
limit  applicability  of  the  provision  to  public- 
ly operated  mental  health  centers. 

(2)  Eligibility  of  the  Homeless 
The  House  bill  changes  the  definition  of 

an  eligible  household  specifically  to  include 
individuals  who  do  not  reside  in  permanent 
dwellings  or  who  have  no  fixed  address. 
(Sec.  1501(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(Note.— Another  provision  was  included  in 
both  bills  which  requires  State  agencies  to 
provide  a  method  for  certifying  the  home- 
less.) 

(3)  Determination  of  Food  Sales  Volume 
The  House  bill  provides  that  retail  food 

stores'  food  sales  volume  is  to  be  determined 
by  visual  inspection,  purchase  or  sales 
records,  or  other  inventory  or  recordkeeping 
methods  that  are  customary  or  reasonable 
in  the  retail  food  industry.  (Sec.  1502.) 

(Note— Under  existing  law.  a  store  must 
have  more  than  50  percent  of  its  food  sales 
volume  in  staple  foods  in  order  to  be  al- 
lowed to  accept  food  stamps.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
I4J  Thrifty  Food  Plan 

The  House  bill  requires  that  food  stamp 
benefit  levels  (based  on  the  cost  of  the 
Thrifty  Food  Plan)  effective  in  any  fiscal 
year  reflect  food  price  changes  through  the 
September  immediately  preceding  each 
annual  October  benefit  adjustment— includ- 
ing actual  food  price  changes  through  the 
preceding  June,  and  the  Secretary's  best  es- 
timate of  changes  for  the  July-September 
period.  The  first  adjustment  under  this  rule 
would  be  effective  Feb.  1,  1986,  and  would 
reflect  food  price  changes  in  July-Septem- 
ber 1985.  Future  adjustments  would  occur 
each  October  and  reflect  actual  food  price 
changes  for  the  12-month  period  immediate- 
ly preceding  the  adjustment— actual 
changes  for  the  period  October  through 
June— and  estimated  changes  for  the  period 
July  through  September.  (Sec.  1503.) 

(Note.— Under  existing  law.  each  Octo- 
ber's annual  adjustment  to  benefits  reflects 
actual  food  price  changes  for  the  12-month 
period  ending  the  immediately  preceding 
June.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The    Conference    substitute    deletes    the 
House  provisions. 
(5/  Definitions  of  the  Disabled 

The  House  bill  adds  4  categories  of  per- 
sons to  the  Food  Stamp  Act  definition  of 
"disabled"; 

those  disabled  who  receive  State-financed 
Supplemental  Security  Income  (SSI)  pay- 
menU.  but  do  not  receive  the  basic  Federal 
SSI  benefit,  as  long  as  the  benefits  are  de- 
termined to  be  conditioned  on  meeting 
social  security  disability  criteria,  or  are  ben- 
efits granted  to  those  who  qualified  under 
pre-SSI  programs  for  aid  to  the  permanent- 
ly and  totally  disabled  and  blind: 

recipients  of  Federal.  State,  or  local  public 
disability  retirement  pensions  who  have  a 


disability  considered  permanent  under  spe- 
cial social  security  rules: 

veterans  receiving  pensions  for  non-serv- 
ice-connected disability:  and 

railroad  retirement  disability  annuitants 
who  must  meet  social  security  disability  cri- 
teria in  order  to  receive  their  annuity  or 
qualify  for  Medicare.  (Sec.  1504.) 

(Note.— Those  determined  to  be  "dis- 
abled"  for  food  stamp  purposes  receive  spe- 
cial, more  liberal  treatment  in  determining 
eligibility  and  benefits.) 

The  Senate  amendment  replaces  the  exist- 
ing Food  Stamp  Act  definition  of  "dis- 
abled." The  new  definition  would  require 
the  Secretary  to  establish,  by  regulation, 
the  categories  of  persons  to  be  considered 
disabled  for  food  sUmp  purposes.  These 
would  be  persons  who  receive  benefits  under 
a  Federal  law  and: 

whose  benefit  is  based  on  a  determination 
of  blindness  or  disability  that  the  Secretary 
judges  to  be  based  on  the  same,  or  substan- 
tially the  same,  criteria  as  social  security 
disability  determinations;  or 

for  whom  a  determination  of  disability  or 
blindness  has  been  made  that  the  Secretary 
judges  is  based  on  the  same,  or  substantially 
the  same,  criteria  a£  social  security  determi- 
nations. (Sec.  1403.) 

(Note.— The  Senate  Committee  report 
notes  that  it  is  not  the  intent  of  the  new 
definition  to  reduce  the  scope  of  the  exist- 
ing categories  of  disabled  persons  (now 
spelled  out  in  the  Food  Stamp  Act).  These 
are:  ( 1 )  recipients  of  Social  Security  Disabil- 
ity or  Federal  SSI  benefits  (including  simi- 
lar benefits  in  the  territories);  (2)  veterans 
receiving  compensation  for  service-connect- 
ed disability  rated  at  100  percent;  and  (3) 
veterans'  survivors  receiving  veterans  bene- 
fits and  having  a  disability  considered  per- 
manent under  special  social  security  rules. 
The  Senate  amendment  would  allow  expan- 
sion of  the  categories  of  persons  considered 
disabled  to  the  extend  they  are  Federal  ben- 
efit recipienU  and  meet  a  disability  test  that 
is  the  same  as  or  substantially  the  same  as 
social  security  disability  criteria.) 

The    Conference    substitute    adopts    the 
House  provisions. 
/6J  State  and  Local  Sales  Taxes 

(a)  The  House  bill  bars  participation  in 
the  Food  Stamp  Program  to  Stales  in  which 
the  Secretary  determines  that  State  or  local 
sales  taxes  are  collected  on  food  stamp  pur- 
chases. (Sec.  1505.) 

The  Senate  amendment  prohibits  food 
stamp  transaction  from  being  treated  as  a 
■taxable  event"  for  sales  tax  purposes.  (Sec. 
1418(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provision  takes  effect 
Oct.  1,  1987.  (Sec.  1505.) 

The  Senate  amendment  provision  takes 
effect  with  respect  to  a  State  on  Oct.  1  of 
the  calendar  year  in  which  the  first  session 
of  the  State  legislature  Is  convened  follow- 
ing enactment  of  the  bill.  (Sec.  1418(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  (1) 
providing  that  only  regular  sessions  of  State 
legislature  trigger  the  effective  date  and  (2) 
authorizing  the  Secretary  to  extend  the  im- 
plementation date  as  necessary,  but  to  not 
later  than  October  1,  1987,  for  any  State 
that  shows,  to  the  Secretary's  satisfaction, 
that  an  earlier  implementation  date  would 
have  an  adverse  and  disruptive  effect  on 
food  stamp  program  administration  or 
would  provide  inadequate  lead  time  for  retail 
stores  to  implement  changes  in  sales  tax 
policy. 


The   conferees  expect   the  Secretary   to 
provide    timely    and    thorough    notice    to 
States  and  affected  food  stores  as  to  the 
effect  and  timing  of  this  provision. 
17/  Relating  of  Food  Stamp  and  Commodity 
Distribution  Programs 
(a)  The  House  bill  deletes  the  existing  bar 
against   operating   a   program   distributing 
Federally  donated  commodities  in  areas  op- 
erating a  Food  Stamp  Program.  (Sec.  1506.) 
(Note.— The  existing  bar  on  dual  oper- 
ations Is  not  now  applicable:  ( 1 )  where  com- 
modity   distribution    programs    operate    to 
meet  disaster  relief  need;  (2)  in  the  case  of 
the   Commodity   Supplemental   Food   Pro- 
gram; (3)  in  the  case  of  Indian  reservations: 
and  (4)  in  the  case  of  the  Temporary  Emer- 
gency    Food     Assistance     Program— either 
under  the  terms  of  Food  Stamp  Act  exemp- 
tions or  other  laws  explicitly  voiding  the 
Food  Stamp  Act  provisions.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  requires  that, 
as  a  condition  of  eligibility  for  certain  com- 
modity distribution  programs,  persons  fur- 
nish their  social  security  numbers,  and  that 
these  numbers  be  used  In  the  administra- 
tion of  the  programs.  The  programs  include 
commodity  distribution:  on  Indian  reserva- 
tions; for  supplemental  feeding  programs 
for  women.  Infants,  and  children;  to  charita- 
ble Institutions:  in  disaster  areas;  to  summer 
camps  for  children:  and  in  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

The  Senate  amendment  also  authorizes 
the  Secretary  and  food  stamp  State  agencies 
to  match  the  social  security  account  num- 
bers of  participants  in  the  food  stamp  pro- 
gram against  account  numbers  of  applicants 
for  assistance  under  the  commodity  distri- 
bution program.  (Sec.  1404.) 

The  House  bill  contains  no  comparable 
provisions.- 

The    Conference    substitute   deletes   the 
Senate  provisions. 
(8J  Categorical  Eli0bility 

(a)  The  House  bill  requires  that  States 
grant  automatic  food  stamp  eligibility  to 
households  composed  entirely  of  AFDC  or 
SSI  recipienU.  They  would  be  eligible  with- 
out regard  to  most  provisions  of  the  Food 
Stamp  Act.  However,  certain  provisions 
would  continue  to  apply  to  them— provi- 
sions governing  household  composition  and 
the  Ineligibility  of  institutional  residents, 
penalties  for  fraud,  exemptions  from  em- 
ployment and  training  requlremenU.  and 
the  Ineligibility  of  SSI  recipients  In  cerUin 
States.  (Sec.  1507(a).) 

The  Senate  amendment  permits  States  to 
grant  automatic  food  stamp  eligibility  to 
households  composed  entirely  of  AFDC  or 
SSI  recipients.  If  their  gross  monthly 
Income  is  below  130  percent  of  the  Federal 
poverty  levels.  Their  eligibility  would  be 
judged  without  regard  to  the  Income  and 
asset  eligibility  standards  of  the  Pood 
Stamp  Act  (other  than  the  gross  income 
lest  noted  above).  However,  all  other  provi- 
sions of  the  Act  would  continue  to  apply  to 
them.  (Sec.  1414(a).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  the  provision  applicable  through  Sep- 
tember 30,  1989.  The  Secretary  is  to  report 
to  the  Congress  on  the  effect  of  the  new 
provision  within  2  years  after  enactment, 
with  particular  reference  to  the  provision's 
effect  on  program  administration,  error 
rates,   eligibility   levels,   benefit  costs,   and 


37126 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


such  other  factors  as  the  Secretary  deems 
appropriate. 

(b)  The  House  bill  requires  that  no  house- 
hold have  food  stamp  benefits  denied  or  ter- 
minated solely  on  the  basis  of  an  AFDC  or 
SSI  eligibility  determination.  A  separate  de- 
termination that  the  household  had  failed 
to  meet  normal  food  stamp  eligibility  tests 
would  be  required.  (See.  lS07(b).) 

The  Senate  amendment  contains  the  same 
provision.  (See.  M14<b).) 

The  Conference  substitute  adopts  the 
House  provision. 

The  conferees  intend  that  the  Secretary 
would  have  discretion  to  apply  a  rule  of 
reason  in  developing  rules  governing  cate- 
gorical eligibility.  In  instances  where  a 
household  has  t>een  disqualified  from  food 
stamps  due  to  a  violation  of  food  stamp 
rules  (relating  to  work  requirements,  fraud. 
or  other  similar  requirements),  it  would  not 
be  able  to  gain  reinstatement  through  cate- 
gorical eligibility. 
(9)  Excluded,  Income 

(a)  The  House  bill  provides  that  the  por- 
tion of  an  educational  grant,  loan,  or  other 
educational  assistance  that  goes  toward  tui- 
tion and  mandatory  fees  at  a  post-secondary 
education  institution  would  be  excluded 
from  income  for  food  stamp  purposes — ef- 
fective Feb.  1.  1986.  (Sec.  1508(a>(3)<A).) 

(Note.— Existing  law  provides  that  such 
conditions  apply  with  regard  to  Institutions 
of  higher  education. ) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
strike  the  Feb.  1.  1986.  effective  date. 

This  provision  clarifies  that  the  portion  of 
an  educational  grant,  loan,  or  other  educa- 
tional assistance  that  goes  toward  tuition 
and  mandatory  fees  at  a  post-secondary  edu- 
cation institution  would  be  excluded  from 
income  even  If  that  institution  does  not  re- 
quire a  high  school  diploma  as  a  condition 
for  attendance. 

(b)  The  House  bill  specifies  that  educa- 
tional loan  origination  fees  and  insurance 
premiums  are  to  be  excluded  from  income 
for  food  stamp  purj>oses — effective  Feb.  1. 
1986.  (Sec.  l508(a)(2)<B).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
strike  the  Feb.  1.  1986,  effective  amend- 
ment. 

(c)  The  House  bill  provides  that  no  por- 
tion of  any  Federal  educational  grant,  to 
the  extent  it  provides  income  assistance 
beyond  that  used  for  tuition  and  mandatory 
fees,  may  be  considered  a  reimbursement 
for  expenses  and  thereby  excluded  from 
income  for  food  stamp  purposes — effective 
Feb.  1.  1986.  (Sec.  1508(aK3).) 

The  Senate  iunendment  provides  that  no 
portion  of  any  educational  grant,  loan  on 
which  payment  Is  deferred,  or  other  educa- 
tional assistance  may  be  considered  a  reim- 
bursement for  expenses  and  thereby  ex- 
cluded from  income  for  food  stamp  pur- 
poses. (Sec.  1406(a).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing the  application  of  the  provision  in  the 
case  of  non-Federal  grants,  loans,  or  other 
education  assistance  to  that  portion  of  the 
assistance  that  is  provided  for  living  ex- 
penses. In  the  case  of  Federal  assistance,  no 
portion  of  any  educational  grant,  to  the 
extent  it  provides  Income  assistance  beyond 
that  used  for  tuition  and  mandatory  fees., 
may  be  considered  a  reimbursement  for  ex- 


penses and  thereby  excluded  from  income 
for  food  stamp  purposes. 

The  conferees  recognize  that  certain 
courses  of  study  normally  require  special 
materials  above  and  beyond  books  and  rou- 
tine supplies.  For  example,  a  cosmetology 
school  may  require  all  students  to  furnish 
their  own  scissors  and  combs.  A  chemistry 
course  may  require  all  students  to  provide 
their  own  gloves  and  smocks  for  use  in  the 
laboratory.  The  conferees  intend  for  the 
Secretary  to  allow  the  portion  of  education- 
al assistance  which  is  used  to  pay  for  such 
required  expenses  to  be  excluded  from  gross 
income,  because  It  is  a  mandatory  fee.  Cur- 
rent program  regulations  define  a  mandato- 
ry fee  as  one  charged  to  all  students  or  one 
charged  to  all  students  within  a  certain  cur- 
riculum. Accordingly,  a  lab  fee  charged  to 
all  students  In  a  science  course  Is  excluded 
from  income.  The  conferees  Intend  for  this 
exclusion  to  be  broadened  to  recognize  that 
certain  supplies  are  required  of  all  students 
even  though  a  separate  fee  Is  not  Imposed 
for  these  supplies. 

(d)  The  House  bill  provides  that  income 
otherwise  countable  for  food  stamp  pur- 
poses t>e  reduced  by  the  amount  that  the 
cost  of  producing  self-employment  Income 
exceeds  that  income  derived  from  self  em- 
ployment—effective Feb.  1,  1986.  (Sec. 
1508(a)(4).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  (1)  to 
limit  the  provision  to  self-employment 
income  of  farmers  and  (2)  to  strike  the  Feb. 
1. 1986,  effective  date. 

(e)  The  House  bill  provides  that  assistance 
for  living  expenses  paid  to  a  third  party  on 
behalf  of  a  household  be  treated  as  Income 
payable  directly  to  the  household,  if  paid  by 
a  State  or  local  government  under  an  AFDC 
or  general  assistance  program  (excluding 
medical,  child  care,  energy,  and  emergency 
or  special  assistance)— effective  Oct.  1,  1985. 
(Sec.  1508(b).) 

The  Senate  amendment  provides  that  as- 
sistance for  living  expenses  paid  to  a  third 
party  on  behalf  of  a  household  be  treated  as 
income  payable  directly  to  the  household,  if 
It  Is  paid  by  a  State  or  local  government  in 
lieu  of  a  regular  AFDC  benefit,  a  general  as- 
sistance benefit,  or  a  benefit  payable  by  an- 
other basic  assistance  program  Identified  by 
the  Secretary  (excluding  medical,  child  care, 
energy,  and  emergency  or  special  assistance, 
and  excluding  aid  provided  by  a  State  or 
local  housing  authority).  (Sec.  1405.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
modify  the  reference  to  "another  basic  as- 
sistance program"  by  providing  that  only 
other  basic  assistance  programs  comparable 
to  general  assistance  are  Included. 

(f)  The  Senate  amendment  provides  that 
any  educational  assistance  paid  to  a  third 
party  on  behalf  of  a  household  be  treated  as 
income  payable  directly  to  the  household. 
This  would  not  apply  to  tuition  and  manda- 
tory fees.  (Sec.  1406(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing the  application  of  the  provision  to  edu- 
cational assistance  paid  for  living  expenses 
to  a  third  party  on  behalf  of  a  household. 

(g)  The  House  bill  requires  that  earnings 
to  Individuals  participating  in  on-the-job 
training  programs  under  the  Job  Training 
Partnership  Act  be  counted  as  earned 
income  for  food  stamp  purposes— effective 


Oct.  1.  1985.  This  would  not  apply  in  the 
case  of  individuals  under  age  21  during  the 
first  6  months  of  participation.  (Sec. 
lS08(b).) 

The  Senate  amendment  requires  that  all 
allowances,  earnings,  and  payments  (other 
than  "needs-based  allowances  and  pay- 
ments") to  individuals  as  a  result  of  partici- 
pation in  programs  under  the  Job  Training 
Partnership  Act  be  counted  as  income  for 
food  stamp  purposes.  (Sec.  1415.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  (1)  to 
strike  the  Oct.  1.  1985.  effective  date.  (2)  to 
change  the  application  of  the  exception  in 
the  case  of  individuals  under  age  21  to  de- 
pendents under  age  19,  and  (3)  to  remove 
the  limitation  on  the  first  6  monttis  of  par- 
ticipation. 

flO/  Nonrecurring  Lump-tum  Paymenti. 

The  Senate  amendment  provides  that 
food  stamp  benefits  not  be  increased  as  the 
result  of  a  reduction  or  termination  of 
AFDC  or  SSI  benefiu  due  to  the  receipt  of 
a  nonrecurring  lump-sum  payment.  (Sec. 
1407.) 

(Note.- AFDC  and  SSI  benefits  can  be  re- 
duced or  terminated  as  the  result  of  the  re- 
ceipt of  income  in  the  form  of  a  nonrecur- 
ring lump-sum  payment  (e.g..  an  income  tax 
refund.  Insurance  settlement).  Under  exist- 
ing food  stamp  law,  nonrecurring  lump-sum 
payments  are  treated  as  assets  and  affect  a 
household's  eligibility  and  benefits  only  to 
the  extent  that  they  are  large  enough  to  in- 
crease to  household's  assets  above  the  asset 
limit.  Thus,  when  a  food  stamp  household's 
AFE>C  of  SSI  benefit  Is  reduced  or  terminat- 
ed due  to  receipt  of  a  nonrecurring  lump- 
sum payment,  food  stamp  benefits  are  In- 
creased to  take  into  account  the  household's 
reduced  Income— unless  the  payment  is 
large  enough  to  put  the  household  over  the 
food  stamp  asset  eligibility  limit.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

<1H  Child  Support  Payment* 

The  Senate  amendment  allows  States  to 
exclude  from  Income  otherwise  countable 
for  food  stamp  purposes  the  first  $50  a 
month  of  child  support  received  by  an 
AFDC  recipient  family— if  the  States  reim- 
burses the  Federal  Oovemment  for  the  esti- 
mated food  stamp  benefit  cost  of  doing  so. 
(Sec.  1408.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(12)  Deduction!  from  Income 

(a)  The  House  bill  increases  the  propor- 
tion of  earnings  that  is  deducted  from  oth- 
erwise countable  Income  for  food  stamp  pur- 
poses, from  18  to  20  percent — effective  Feb. 
1,  1986.  (Sec.  1509(a)(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  the  provision  effective  May  1.  1986. 

(b)  The  House  bill  increases  the  limit  on 
the  amount  of  shelter  and  dependent  care 
expenses  that  may  t>e  deducted  from  other- 
wise countable  income  for  food  stamp  pur- 
poses—effective Feb.  1.  1986.  In  the  48  con- 
tiguous States  and  the  District  of  Columbia, 
the  limit  would  be  Increased  from  the  cur- 
rent $139  a  month  to  $155  a  month.  The 
separate  limits  applied  in  Alaska.  Hawaii. 
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the  Virgin  Islands,  and  Guam  would  be  simi- 
larly increased.  (Sec.  1509(a)(3).) 

(NoTi:.-Under  existing  law.  this  limit  ap- 
plies to  any  combination  of  shelter  and  de- 
pendent care  expenses  in  the  case  of  nonel- 
derly.  nondisabled  households.  For  elderly 
and  disabled  households,  the  limit  applies 
only  to  dependent  care  expense  deductions. 
The  limit  Is  adjusted  annually,  each  Octo- 
ber, for  changes  in  shelter  costs  as  measured 
by  the  Consumer  Price  Index  and  would 
continue  to  be  annually  adjusted  under  the 
provisions  of  the  House  bill,  using  the  new. 
increased  limit  as  a  base.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  In- 
crease the  excess  shelter  deduction  to  $147 
and  to  make  the  provision  effective  May  1. 
1986.  The  separate  limits  applied  in  Alaska, 
Hawaii,  the  Virgin  Islands,  and  Guam  would 
be  similarly  increased. 

(c)  The  House  bill  esUbllshes  a  separate 
limit  on  dependent  care  expense  deduc- 
tions—effective Oct.  1,  1986.  This  limit 
would  be  $160  a  month,  with  no  allowance 
for  inflation  adjustments  or  geographic  var- 
iation. (Sec.  1509(a)(3).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  es- 
tablish the  separate  deduction  effective 
May  1.  1986. 

(d)  The  House  bill  permits  States  to  use 
one  or  more  standard  utility  allowances  for 
households  on  behalf  of  which  a  payment 
for  utility  expenses  is  made  under  the  Ix)w- 
Income  Home  Energy  Assistance  Act 
(UHEAA).  if  the  household  Incurs  out-of- 
pocket  heating  or  cooling  expenses.  (Sec. 
1509(a)(4).). 

(Note.— Under  current  rules.  UHEAA 
households  having  all  or  part  of  their  utility 
expenses  paid  on  their  behalf  under  the 
LIHEAA  (indirect,  or  vendor  payments) 
may  not  claim  a  standard  utility  allowance— 
except  in  States  where  the  rule  has  been 
overturned  by  court  decision.  Households  in 
these  SUtes  and  those  whose  LIHEAA  aide 
is  in  the  form  of  a  direct  payment  to  them 
may  claim  a  standard  utility  allowance.) 

The  Senate  amendment  permits  States  to 
use  a  standard  utility  allowance  for  house- 
holds receiving  LIHEAA  assistance.  It  may 
be  an  allowance  separate  from  that  applied 
to  other  households.  However,  the  amend- 
ment requires  that  any  allowance  applied  to 
these  households  must  reflect  utility  ex- 
penses In  excess  of  the  expenses  paid,  di- 
rectly or  indirectly,  under  the  LIHEAA. 
(Sec.  1410.) 

An  additional  Senate  amendment  termi- 
nates the  revised  provision  (esUbllshed  by 
Sec.  1410)  dealing  with  standard  utility  al- 
lowances applied  to  UHEAA  households 
and  replaces  It  with  a  requirement  that  If  a 
State  uses  a  standard  utility  allowance,  the 
State  must  use  a  combined  allowance  for  all 
households— effective  one  day  after  enact- 
ment. (Sec.  1444.) 

The  Conference  substitute  provides  that  If 
a  State  agency  elects  to  use  a  standard  utili- 
ty allowance  that  reflecU  heating  or  cooling 
costs,  it  shall  be  made  available  to  house- 
holds receiving  direct  or  Indirect  UHEAA 
payments  (or  similar  energy  assistance  pay- 
ments), provided  that  the  households  still 
incur  out-of-pocket  heating  or  cooling  ex- 
penses. A  SUte  agency  may  use  a  separate 
standard  utUlty  allowance  for  households 
receiving  Indirect  (or  vendor)  UHEAA  pay- 
ments, but  may  not  be  required  to  do  so.  A 


State  agency  not  electing  to  use  a  separate 
allowance,  and  making  a  single  standard 
utility  allowance  available  to  households  in- 
curring heating  or  cooling  expenses,  may 
not  be  required  to  reduce  such  allowance 
due  to  the  provision  (direct  or  indirect)  of  as- 
sistance under  UHEAA.  UHEAA  assistance 
shall  be  considered  to  be  prorated  over  the 
entire  heating  or  cooling  season  for  which  it 
was  provided  for  purposes  of  use  In  the  food 
stamp  program. 

This  provision  preserves  the  practice  now 
in  effect  In  most  States  regarding  standard 
utility  allowances.  States  would  continue  to 
be  allowed  to  make  use  of  a  standard  utility 
allowance  that  reflects  heating  or  cooling 
costs  (along  with  certain  other  costs)  avail- 
able to  households  that  Incur  heating  or 
cooling  expenses,  without  regard  to  whether 
such  households  receive  benefits,  directly  or 
paid  to  a  vendor,  under  the  Low-Income 
Home  Energy  Assistance  program  (or  simi- 
lar energy  assistance  programs).  However,  if 
such  vendor  payments  (after  bemg  prorated 
over  the  heating  or  cooling  season  they  are 
Intended  to  cover)  result  In  a  household 
having  no  out-of-pocket  heating  or  cooling 
costs  during  the  certification  period,  the 
household  would  not  be  eligible  for  a  stand- 
ard allowance  reflecting  heating  or  cooling 
costs. 

The  provision  also  provides  a  new  State 
option  to  use  a  separate  standard  utility  al- 
lowance for  households  receiving  energy  as- 
sistance In  vendor  form.  Establishing  a  sepa- 
rate standard  allowance  would  not  be  re- 
quired of  SUtes,  since  doing  so  may  Involve 
new  administrative  complexities.  States  not 
electing  this  option  could  continue  to  use  a 
single  standard  allowance  for  households 
with  out-of-pocket  heating  or  cooling  costs, 
and  may  not  be  required  to  reduce  such  an 
allowance  due  to  the  existence  of  energy  as- 
s  is  t&ncc . 

SUtes  could  also  provide  a  combined 
standard  allowance  for  households  not  in- 
curring out-of-pocket  heating  or  cooling  ex- 
penses, but  this  standard  could  not  reflect 
heating  or  cooling  costs. 

Standard  utility  allowances  are  designed 
to  encourage  efficient  administration  of  the 
food  stamp  program  and  should  bear  a  rela- 
tionship to  utility  costs  In  the  State. 

As  reported  from  Committee,  both  the 
House  and  Senate  f(x>d  stamp  amendments 
contained  provisions  designed  to  disallow 
the  deduction  of  utility  costs  paid  for  by 
certain  Low  Income  Home  Energy  Assist- 
ance Program  (UHEAP)  benefits  from  the 
calculation  of  the  excess  shelter  cost  deduc- 
tion. During  floor  consideration  In  both  the 
House  and  Senate,  these  provisions  were 
struck,  leaving  the  bills  silent  on  the  deduct- 
ibility of  costs  paid  for  by  UHEAP  benefits 
and  leaving  stand  court  decisions  dealing 
with  this  issue.  The  conferees  do  not  Intend 
to  express  a  Judgment  on  this  matter. 

The  method  of  distribution  of  UHEAP 
benefits  varies  greatly  from  state  to  sUte. 
As  many  sUtes  use  a  lump  sum  form  of  dis- 
tribution for  some  or  all  of  their  UHEAP 
payments.  It  Is  the  Intent  of  the  conferees, 
as  expressed  in  both  House  and  Senate  Agri- 
culture Conunlttee  reports,  that  LIHEAP 
payments  be  considered  for  food  stamp  pur- 
poses as  pro-rated  on  a  monthly  basis  over 
the  entire  heating  or  cooling  season. 

(e)  The  Senate  amendment  provides  that 
households  may  not  claim  as  a  shelter  ex- 
pense deduction  any  expense  paid  directly 
(as  a  cash  payment  to  them)  or  Indirectly 
(as  a  payment  to  a  utUlty  provider)  under 
the  LIHEAA.  (Sec.  1410) 

An  additional  Senate  amendment  also  ter- 
minates the  revised  provision  (esUbllshed 


by  Sec.  1410)  dealing  with  the  ability  to 
claims  shelter  expense  deductions  for  utility 
expenses  paid  under  the  UHEAA— effective 
one  day  after  enactment.  (Sec.  1444.) 

(Note.- Under  current  rules.  UHEAA 
households  having  utUity  *  •  *  only  their 
actual  out-of-pocket  expenses— except  In 
SUtes  where  the  rule  has  been  overturned 
by  court  decision.  Households  In  these 
SUtes  and  those  who  receive  UHEAA  as- 
sistance In  the  form  of  a  direct  payment  to 
them  may  claim  all  utility  expenses  as  a 
shelter  expense  deduction,  subject  to  other 
llmiUtlons  that  may  apply.) 

The  House  bUl  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
Senate  provisions. 

(f)  The  House  bill  requires  that  SUtes 
allow  households  to  switch  between  claim- 
ing a  standard  utility  allowance  and  a  de- 
duction based  on  actual  expenses  at  the  be- 
ginning or  end  of  any  certification  period 
and  up  to  2  additional  times  during  any  12- 
month  period.  (Sec.  1509(a)(4).) 

(Note.— Under  current  rules,  households 
may  switch  between  use  of  a  standard  utili- 
ty allowance  and  actual  expenses  at  the  be- 
ginning or  end  of  any  certification  period. 
However,  in  SUtes  using  an  annualized 
standard  utility  allowance,  they  may  switch 
only  once  every  12  months.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
limits  household's  ability  to  switch  between 
a  standard  utility  allowance  and  actual  utili- 
ty expenses  to  once  a  year  and  at  the  begin- 
ning or  end  of  any  certification  period. 

(g)  The  House  bill  permlte  households 
with  elderly  or  disabled  members  to  claim  as 
a  deduction  medical  expenses  of  an  elderly 
or  disabled  member  In  excess  of  the  lesser 
of:  (1)  $35  a  month;  or  (2)  5  percent  of  gross 
monthly  income— effective  Feb.  1.  1986. 
(Sec.  1509(a)(5).) 

(Note.— Under  existing  law.  households 
with  elderly  or  disabled  members  may  claim 
medical  expense  deductions  to  the  extent 
the  expenses  exceed  $35  a  month.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provisions. 


fl3)  Retrospective  Budgeting  and  Monthly 
Reporting  Simplification 
(a)  The  House  bill  requires  retrospective 
budgeting  and  monthly  reporting  for  house- 
holds with  earned  Income  or  a  member  who 
has  recent  work  history.  The  Secretary  may 
grant  waivers  of  this  requirement,  on  SUte 
request,  for  categories  of  households  (In- 
cluding all  households)  where  a  satisfactory 
showing  has  been  made  by  the  SUte  that 
monthly  reporting  would  result  In  unwar- 
ranted administrative  expenditures.  Mi- 
grant farmworker  households  and  house- 
holds in  which  all  members  are  elderly  or 
disabled  and  have  no  earned  Income  would 
be  exempt  from  the  requirement,  by  law. 
(Sec.  1511.) 

The  Senate  amendment  contains  the  same 
provisions,  except  that  It  does  not  make  ex- 
plicit mention  of  the  Secretary's  authority 
to  waive  the  requirement  for  all  households 
with  earned  Income  or  recent  work  history. 
(Sec.  1412.) 

The  Conference  substitute  adopts  the 
House  provisions. 

The  conferees  Intend  that  the  Secretary 
can  approve  all  or  only  certain  categories  or 
recipients  proposed  by  sUtes  for  exemption. 
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In  considering  whether  the  Secretary  will 
grant  cost-effectiveness  waivers,  the  Secre- 
tary could  consider  such  factors  as  the  use 
of  frequent  recertification.  effective  wage 
matching  or  other  efforts. 

(b)  The  House  bill  also  provides  States  the 
option  of  using  retrospective  budgeting  or 
monthly  reporting,  or  both,  for  all  other 
types  of  households,  except  those  exempt 
by  law  (migrant  farmworkers  and  elderly 
and  disabled  households  with  no  earned 
income).  (Sec.  1511.) 

(Note.— Under  existing  law,  all  categories 
of  households— except  those  exempt  under 
law  as  noted  above— must  fulfill  retrospec- 
tive budgeting  and  monthly  reix>rting  re- 
quirements, unless  the  requirement  is 
waived,  at  State  request,  by  the  Secretary 
upon  a  finding  that  unwarranted  adminis- 
trative expenditures  would  result.  House- 
holds not  required  to  fulfill  monthly  report- 
ing and  retrospective  budgeting  require- 
ments have  their  income  calculated  "pro- 
spectively" and  must  report  any  significant 
change  in  household  circumstances  when  it 
occurs.) 

The  Senate  amendment  also  provides 
States  the  option  of  using  monthly  report- 
ing for  all  other  types  of  householdis.  except 
those  exempt  by  law  (migrant  farmworkers 
and  elderly  and  disabled  households  with  no 
earned  income).  The  Secretary  may  allow 
households  not  required  to  report  monthly 
to  have  their  income  calculated  on  a  pro- 
spective basis.  (Sec.  1412). 

The  Conference  sut>stitute  adopts  the 
House  provisions. 

114)  Resources  Limitations 

(a)  The  House  bill  increases  liquid  asset 
limitations  to: 

S3.500  for  households  consisting  of  or  in- 
cluding an  elderly  memt>er:  and 

$2,250  for  households  without  an  elderly 
member. 

These  increases  would  be  effective  Oct.  1. 
1986.  (Sec.  1512.) 

(Note.— Current  liquid  asset  limits  are: 
$3,000  for  households  of  two  or  more  with 
an  elderly  member;  and  $1,500  for  all  other 
households.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  to  in- 
crease liquid  asset  limitations  to: 

$3,000  for  households  consisting  of  one  el- 
derly member  (the  $3,000  level  would  con- 
tinue to  apply  for  households  of  two  or 
more  with  an  elderly  member):  and 

$2,000  for  all  other  households. 
The   increases  would  be  effective  May   1, 
1986. 

(b)  The  House  bill  requires  that  the  cur- 
rent $4,500  threshold  amount,  above  which 
the  fair  market  value  of  a  car  is  counted  as 
an  asset  for  food  stamp  purposes,  be  adjust- 
ed to  reflect  changes  in  the  used  car  compo- 
nent of  the  Consumer  Price  Index.  The  ad- 
justments would  occur  beginning  with  Oct. 
1.  1986.  and  continue  each  October  thereaf- 
ter until  a  threshold  of  $5,500  was  reached. 
Each  adjustment  would  be  rounded  to  the 
nearest  $100  increment  and  would  reflect 
price  changes  for  the  12-month  period 
ending  the  immediately  previous  June.  (Sec. 
1512:) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  sul>stitute  deletes  the 
House  provisions. 

(c)  The  House  bill  allows  the  Secretary  to 
revise  current  regulations  defining  what 
types  of  assets  are  determined  "inaccessi- 


ble" and.  thus,  not  considered  in  judging  eli- 
gibility. 

(Note.— Under  existing  law,  the  Secretary 
may  not  change  the  food  stamp  asset  regu- 
lations in  effect  on  June  1,  1982.  except  for 
those  relating  to  vehicles.  The  House  Com- 
mittee report  notes  that  it  is  the  intent  of 
this  amendment  to  allow  the  Secretary  to 
specifically  include  assets  on  which  a  lien 
has  been  placed  as  "inaccessible"  for  food 
stamp  purposes. ) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

It  is  the  intent  of  the  conferees  to  allow 
the  Secretary  to  specifically  include  as  "in- 
accessible" for  food  stamp  purposes  assets 
on  which  a  lien  has  been  placed. 

(d)  The  House  bill  requires  that  real  or 
personal  property— to  the  extent  that  it  is 
directly  related  to  the  maintenance  or  use 
of  a  vehicle  used  to  produce  income  or  to 
transport  a  physically  disabled  household 
member— be  excluded  as  a  countable  asset 
for  food  stamp  purposes.  (Sec.  1512.) 

(Note.— Under  current  rules,  vehicles  used 
to  produce  income  or  to  transport  a  phys- 
ically disabled  household  memk>er  are  not 
included  as  countable  assets  for  food  stamp 
purposes.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

It  is  not  the  intention  of  the  Conferees 
that  this  provision  t>e  applied,  for  example, 
to  exclude  the  value  of  a  100-acre  field  if 
only  one-quarter  of  an  acre  of  that  field  is 
used  for  parking  a  truck  and  maintenance 
purposes:  only  the  value  of  the  one-quarter 
acre  would  be  excluded  under  this  provision. 

(e)  The  Senate  amendment  requires  that 
the  value  of  one  burial  plot  for  each  house- 
hold member  be  excluded  as  a  countable 
asset  for  food  stamp  purposes.  (Sec.  1413.) 

(Note.— Current  regulations  exclude  one 
burial  plot  for  each  household  member.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(IS)  Disaster  Task  Force 

The  House  bill  requires  the  Secretary  to: 
(1)  establish  a  disaster  task  force  to  assist 
States  in  implementing  programs  in  disaster 
areas:  and  (2)  send  task  force  members  to  a 
disaster  area  as  soon  as  possible  after  a  dis- 
aster occurs  to  provide  direct  aid  to  State 
and  local  officials.  (Sec.  1513.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire the  Secretary  to  send  task  force  mem- 
bers to  a  disaster  area  when  such  actions 
would  be  cost  effective. 

The  Conferees  intend  that  the  Secretary 
establish  and  maintain  a  disaster  task  force 
which  should  be  composed  of  appropriate 
food  stamp,  disaster,  and  related  program 
personnel  at  the  National  and  regional 
office  level  to  react  to  disaster  situations  as 
expeditiously  as  possible.  Representatives  of 
the  task  force  would  assist  State  and  local 
officials  in  the  disaster  area  in  establishing 
an  emergency  program.  The  task  force 
would  coordinate  policy  matters  and  moni- 
tor emergency  assistance  efforts.  Task  force 
responsibilities  should  be  confined  to  tech- 
nical assistance  efforts. 
(16J  Eligibility  Disqualifications 

(a)  The  House  bill  requires  disqualifica- 
tion of  the  entire  household  if  the  head  of 


the  household  fails  to  fulfill  any  food  stamp 
work  requirements.  If  another  household 
meml)er  subject  to  the  requirements  fails  to 
comply,  that  meml)er  alone  would  be  dis- 
qualified. (Sec.  1514.) 

(Note.— Under  existing  law,  the  entire 
household  is  disqualified  if  any  member 
subject  to  work  requirements  fails  to 
comply.) 

The  Senate  tunendment  contains  no  com- 
parable provision. 

The  Conference  sut>stitute  adopts  the 
House  provision. 

(b)  The  House  bill  establishes  by  statute  a 
2  month  disqualification  period  for  failure 
to  comply  with  work  requirements,  and  ter- 
minates any  period  of  ineligibility  for  fail- 
ure to  comply  with  work  requirements  when 
the  person  who  committed  the  violation 
complies  with  the  requirement  violated,  or 
leaves  the  household.  However,  In  the  case 
of  a  departing  individual,  the  Ineligibility  of 
the  individual  who  committed  the  violation 
would  continue,  and  any  other  household  of 
which  the  departing  member  becomes  head 
would  be  ineligible  for  the  balance  of  the 
period  of  disqualification.  (Sec.  1514  and 
1515(a)(2).) 

(Note.— Under  existing  regulations,  house- 
hold disqualification  terminates  when  the 
person  who  has  violated  the  requirement 
complies  with  it.  leaves  the  household,  or 
becomes  exempt.  In  the  case  of  a  departing 
individual,  the  ineligibility  of  the  individual 
continues  and  any  other  household  the 
person  Joins  is  Ineligible  for  the  balance  of 
the  disqualification  period.  Barring  compli- 
ance, departure,  or  exemption,  the  normal 
disqualification  period  established  by  regu- 
lation, is  2  months.  However,  in  the  case  of 
a  person  who  has  voluntarily  quit  a  Job 
without  good  cause,  the  period  is  3  months, 
and  cannot  be  shortened  on  account  of  com- 
pliance.) 

The  Senate  amendment  contains  the  same 
provisions,  except  that  any  household  of 
which  the  departing  individual  becomes  a 
member  woul(i  be  ineligible  for  the  balance 
of  the  disqualification  period.  (Sec. 
1416(a)(1)(C).) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  Senate  amendment  makes  subject 
to  the  food  stamp  work  requirements  heads 
of  households  who  are  between  age  16  and 
18  and  not  attending  school  full-time.  (Sec. 
1416(a).) 

(Note.— Under  existing  law,  persons 
younger  than  18  years  of  age  are  exempt 
from  food  stamp  work  requirements.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  limit- 
ing application  of  the  Senate  amendment  to 
heads  of  households  who  are  16  or  older  and 
not  attending  school  half-time  or  more  or  in 
an  employment  training  program. 

(d)  The  Senate  amendment  allows  States 
the  option  of  making  subject  to  the  food 
stamp  work  requirements  parents  or  guard- 
iarjs  of  dependent  children  between  ages  3 
and  6  if  adequate  child  care  is  available. 
(Sec.  1416(a)(2)(A).) 

(Note.— Under  existing  law,  parents  or 
caretakers  of  children  under  age  6  are 
exempt  from  food  stamp  work  require- 
ments.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(e)  The  House  bill  waives  application  of 
the  Act's  special  rules  governing  the  ineligi- 
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bility  of  students  at  institutions  of  higher 
education  in  the  case  of  persons  assigned  to 
those  institutions  for  training  under  the 
programs  of  the  Job  Training  Partnership 
Act.  (Sec.  1514.) 

(Note.— Under  existing  law.  able-bodied 
students  between  18  and  60  enrolled  at  least 
half-time  in  an  institution  of  higher  educa- 
tion must,  in  addition  to  meeting  normal 
food  stamp  eligibility  tests:  ( 1 )  be  employed 
at  least  20  hours  a  week  or  be  participating 
in  a  work -study  program;  (2)  be  a  parent 
with  responsibility  for  a  dependent  child 
under  age  6:  (3)  be  receiving  AFDC  benefiU; 
or  (4)  have  responsibility  for  the  care  of  a 
dependent  child  between  6  and  12  for  whom 
adequate  child  care  is  not  available.  Stu- 
dents enrolled  as  the  result  of  a  WIN  pro- 
gram assignment  are  exempt  from  this  addi- 
tional test.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(f)  The  House  bill  removes  the  exemption 
from  the  Act's  special  student  ineligibility 
rules  now  granted  to  students  with  responsi- 
bility for  the  care  of  children  between  ages 
6  and  12  for  whom  adequate  child  care  is 
not  available.  (Sec.  1514.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(g)  The  Senate  amendment  requires  that 
all  income  of  an  ineligible  alien  residing 
with  a  food  stamp  household  be  counted  as 
available  to  the  household.  (Sec.  14n(b).) 

(Note.— Under  existing  law.  a  portion  of 
the  income  of  ineligible  alien  residing  with  a 
food  stamp  household  is  counted  as  avail- 
able to  the  household— namely,  total 
income  less  a  pro  rata  share.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
n  7)  Employment  and  Training  Program 

(a)-(w)  The  House  bill  replaces  the  cur- 
rent disqualification  for  refusing  to  comply 
with  job  search  requirements  prescribed  by 
the  Secretary  with  a  disqualification  for  re- 
fusing, without  good  cause,  to  participate  in 
an  employment  and  training  program  de- 
signed by  the  State. 

Each  State  would  be  required  to  imple- 
ment an  employment  and  training  program, 
designed  by  the  State  for  the  purpose  of  as- 
sisting food  stamp  recipients  in  gaining 
skills,  training,  or  experience  that  will  In- 
crease their  ability  to  obtain  regular  em- 
ployment. 

An  employment  and  training  program 
would  be  defined  as  one  that  contains,  at 
State  option,  one  or  more  of  the  following 
components: 

Job  search  programs  with  terms  and  con- 
ditions comparable  to  those  prescribed  for 
AFDC  job  search  (except  that  there  would 
be  no  obligation  for  a  State  to  incur  costs 
above  $25  per  participant  per  month,  and 
the  State  would  have  the  option  of  requir- 
ing job  search  at  application). 

Job  search  training  programs  determined 
by  the  State  to  expand  job  search  abilities 
or  employability. 

Programs  designed  to  improve  employabil- 
ity through  actual  work  experience  or  train- 
ing, or  both.  In  these  work  experience/ 
training  programs.  States: 

may  use  State  employment  offices  of  Job 
Training  Partnership  Act  agencies  to  find 
employment  and  training  opportunities; 


would  have  to  limit  assignments  to 
projects  serving  a  useful  public  purpose: 

would  have  to  use  participants'  prior 
training,  experience,  and  skills,  to  the 
extent  possible,  in  making  appropriate  as- 
signments; 

could  not  provide  work  that  has  the  effect 
of  replacing  the  employment  of  an  individ- 
ual not  participating  in  the  employment 
and  training  program;  and 

would  have  to  provide  the  same  benefits 
and  working  conditions  that  are  provided  at 
the  job  site  to  employees  performing  compa- 
rable work  for  comparable  hours. 

Other  programs,  as  approved  by  the  Sec- 
retary, aimed  at  accomplshing  the  purpose 
of  the  employment  and  training  program. 

States  could  allow  participation  in  a  food 
stamp  employment  and  training  program  to 
supplement  or  supplant  other  requirements 
imposed  on  participants. 

States  would  be  required  to  exempt  from 
participation  in  any  employment  and  train- 
ing program  those  categories  of  recipients 
for  whom  the  State  determines  that  partici- 
pation is  impracticable  due  to  factors  such 
as  lack  of  work  opportunities  and  the  cost- 
effectiveness  of  requiring  participation. 
States  would  be  able  to  designate  as  an 
exempt  category  all  recipients  in  a  specified 
geographic  area. 

States  would  be  required  to  exempt  or  sus- 
pend from  employment  and  training  partici- 
pation requirements  recipients  (1)  not  in- 
cluded in  an  exempt  category  and  (2)  for 
whom  the  State  determines  that  participa- 
tion is  impracticable  due  to  personal  circum- 
stances such  as  lack  of  job  readiness  and 
employability.  the  remote  location  of  work 
opportunities,  and  the  lack  of  child  care. 
States  would  be  required  to  determine  the 
extent  to  which  any  individual  must  fulfill 
employment  and  training  requirements. 

The  number  of  hours  of  work  that  can  be 
required  each  month  in  an  employment  and 
training  program  would  be  limited  to  a 
number  equal  to  the  household's  monthly 
benefit  divided  by  the  Federal  or  State  mini- 
mum wage  (whichever  is  higher).  If  a  house- 
hold member  is  also  required  to  work  under 
a  workfare  program,  the  limit  would  apply 
to  the  aggregate  number  of  hours  worked  in 
workfare  and  under  an  employment  and 
training  program.  The  number  of  hours  of 
participation  in  an  employment  and  train- 
ing program  by  any  individual  would  be  lim- 
ited to  120  hours  a  month,  in  combination 
with  any  hours  worked  under  a  workfare 
program  or  any  hours  worked  for  compensa- 
tion (in  cash  or  in  kind). 

States  would  be  required  to  establish  rules 
for  participation  in  their  employment  and 
training  program  for  non-exempt  individ- 
uals, and  the  requirements  could  vary 
among  participants. 

States  would  be  permitted  to  operate  em- 
ployment and  training  programs  In  which 
individuals  elect  to  participate.  States  would 
be  required  to  allow  Individuals  not  subject 
to  employment  and  training  requirements 
(or  who  have  complied  or  are  in  the  process 
of  complying  with  the  requirements)  to  par- 
ticipate in  any  employment  and  training 
programs. 

The  Secretary  would  be  required  to  issue 
guidelines  that,  to  the  maximum  extent 
practicable,  enable  a  State  agency  to  design 
and  operate  an  employment  and  training 
program  that  is  compatible  and  consistent 
with  similar  programs  operated  within  a 
State. 

States  would  be  required  to  reimburse  par- 
ticipants for  transportation  costs  and  other 
expenses  incurred,  except  that  the  State 


could  limit  reimbursements  to  $25  per  par- 
ticipant per  month,  and  reimbursements 
would  be  limited  to  costs  that  are  reason- 
ably necessary  and  directly  related  to  par- 
ticipation in  job  search  and  work /training 
experience  components. 

Each  States  food  stamp  plan  of  operation 
would  be  required  to  include  the  manner  in 
which  it  will  carry  out  iU  employment  and 
training  program. 

The  Secretary  would  be  required  to  allo- 
cate among  the  States,  from  funds  appropri- 
ated under  the  Food  Stamp  Act,  the  follow- 
ing  sums    to    carry    out    employment    and 
training  programs: 
$40  million  for  FY  1986; 
$50  million  for  FY  1987; 
$60  million  for  FY  1988;  and 
$75  million  for  FYs  1989  and  1990. 
If,   In  carrying  out  an  employment  and 
training  program,  a  SUte  incurs  cosU  in 
excess  of  the  amount  allocated  it  from  the 
above   sums,    the   Secretary   would    be    re- 
quired to  pay  the  State  50  percent  of  those 
additional     costs.     Nothwithstandlng.     the 
above-mentioned  funding  requirements,  the 
Federal  share  of  reimbursements  to  partici- 
pants for  costs  incurred  could  not  exceed  50 
percent  of  an  amount  equal  to  $25  per  par- 
ticipant per  month. 

The  Secretary  would  be  required  to  moni- 
tor States'  employment  and  training  pro- 
grams to  measure  their  effectiveness  in 
terms  of  the  increase  in  the  number  of  par- 
ticipants who  obtain  employment  and  the 
number  who  retain  employment  as  a  result 
of  their  participation  in  employment  and 
training  program. 

The  Secretary  would  be  required  to  report 
to  the  House  and  Senate  Committees  on  the 
effectiveness  of  employment  and  training 
programs  not  later  than  January  1.  1989. 
(Sec.  1515.) 

The  Senate  amendment  contains  the  same 
provisions,  with  the  following  differences: 

State  employment  and  training  programs 
would,  explicitly,  have  to  be  designed  "pur- 
suant to  guidelines  established  by  the  Secre- 
tary." 

States  would  be  required  to  place  in  their 
employment  and  training  programs  certain 
proportions  of  individuals  who:  (1)  are  sub- 
ject to  food  stamp  food  stamp  work  require- 
ments; and  (2)  have  participated  in  the  food 
stamp  program  for  more  than  30  consecu- 
tive days.  By  September  30.  1987.  25  percent 
of  these  persons  would  have  to  be  placed. 
By  September  30.  1988.  35  percent  would 
have  to  be  placed.  By  September  30.  1990. 
and  thereafter.  45  percent  would  have  to  be 
placed.  Exemption  of  a  category  of  recipient 
could  not  affect  the  determination  of 
whether  a  State  has  fulfilled  the  require- 
ment to  place  certain  proportions  of  recipi- 
ents in  employment  and  training  programs. 
State  employment  and  traininf:  program 
components  would  have  to  meet  criteria  es- 
tablished by  the  Secretary. 

There  is  no  provision  for  a  job  search  com- 
ponent in  State  employment  and  training 
programs. 

Explicit  provision  is  made  for  workfare 
programs  as  a  component  of  State  employ- 
ment and  training  programs. 

States  would  be  permitted,  rather  than  re- 
quired, to  exempt  recipient  categories  for 
whom  participation  was  determined  imprac- 
ticable, and  would  be  required  to  do  so  in  ac- 
cordance with  criteria  established  by  the 
Secretary. 

No  provision  is  included  requiring  States 
to  determine  the  extent  to  which  any  indi- 
vidual must  fulfill  employment  and  training 
requirements. 
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There  is  no  retirement  for  States  to  estab- 
lish rules  for  participation  in  their  employ- 
ment and  training  programs. 

States  would  be  permitted  to  operate  em- 
ployment and  lr»i..:..e.  K-ogram  components 
in  addition  to  those  selected  for  the  set  of 
programs  to  be  approved  by  the  Secretary 
to  fulfill  the  requirement  to  operate  an  em- 
ployment and  training  program. 

Reimbursements  to  participants  would  be 
limited  to  costs  that  are  '  reasonably  neces- 
sary and  directly  related  to  participation"  in 
all  employment  and  training  program  com- 
ponents. 

The  Secretary  would  be  required  to  ensure 
that  States  comply  with  their  plan  of  oper- 
ation for  employment  and  training  pro- 
grams, and.  if  the  Secretary  determines  that 
a  State  has  failed  to  comply,  the  Secretary 
would  be  permitted  to  withhold  Federal 
funds  available  for  general  food  stamp  ad- 
ministration and  those  available  for  oper- 
ation of  employment  and  training  pro- 
grams—subject to  administrative  and  judi- 
cial review. 

The  Secretary  would  be  required  to 
ensure  that  employment  and  training  pro- 
g-ams  are  required  of  Indians  on  reserva- 
tijns  in  proportion  to  their  proportion  of 
the  number  of  recipients  subject  to  food 
stamp  work  requirements  who  have  partici- 
pated at  least  30  days— to  the  extent  practi- 
cable and  in  cooperation  with  the  Secretary 
of  Labor 

State  plans  of  operation  for  employment 
and  training  programs  would  have  to  in- 
clude the  nature  and  extent  of  the  States 
program  and  the  geographic  areas  and 
households  to  be  covered. 

No  Federal  funding  allocation  for  FY  1990 
is  included. 

Federal  funding  for  employment  and 
training  programs  could  be  used  only  for 
those  programs  and  not  to  carry  out  any 
other  provision  of  the  Food  Stamp  Act. 

The  Conference  substitute  establishes  a 
new  employment  and  training  program  re- 
quirement incorporating  aspects  of  the 
House  provisions  and  the  Senate  amend- 
ment. 

The  substitute  replaces  the  current  dis- 
qualification for  refusing  to  comply  with  job 
search  requirements  prescribed  by  the  Sec- 
retary with  a  disqualification  for  refusing, 
without  good  cause,  to  participate  in  an  em- 
ployment and  training  program. 

By  April  1.  1987.  each  State  is  required  to 
implement  an  employment  and  training  pro- 
gram designed  by  the  State,  and  approved 
by  the  Secretary,  for  the  purpose  of  assist- 
ing food  stamp  recipients  in  gaining  sicills. 
training,  or  experience  that  will  increase 
their  ability  to  obtain  regular  employment. 
The  Conferees  expect  the  Secretary  to  es- 
tablish broad  guidelines  for  for  an  employ- 
ment and  training  program,  giving  maxi- 
mum flexibility  to  the  States  rather  than 
setting  specific,  detailed  criteria  concerning 
the  various  program  components. 

An  employment  and  training  program  is 
defined  as  one  that  contains  one  or  more  of 
the  following  components: 

Job  search  programs  with  terms  and  con- 
ditions comparable  to  those  prescribed  for 
AFDC  job  search  (except  that  there  is  no 
obligation  for  a  State  to  incur  costs  for  par- 
ticipant expenses  above  $25  per  participant 
per  month,  and  the  State  has  the  option  of 
requiring  job  search  at  application). 

Job  search  training  programs  determined 
by  the  State  to  expand  job  search  abilities 
or  employability. 

Worlcfare  programs,  under  terms  and  con- 
ditions set  out  separately  in  the  Food  Stamp 
Act. 


Programs  designed  to  improve  employabil- 
ity through  work  experience  or  training,  or 
both,  and  to  enable  participants  to  move 
promptly  Into  regular  public  or  private  em- 
ployment. State  work  experience/training 
programs; 

are  required  to  limit  work  assignments  to 
projects  serving  a  useful  public  purpose; 

are  required  to  use  participants'  prior 
training,  experience,  and  skills,  to  the 
extent  possible,  in  making  assignments; 

cannot  provide  work  that  has  the  effect  of 
replacing  the  employment  of  an  individual 
not  participating  in  the  employment  and 
training  program;  and 

are  required  to  provide  the  same  benefits 
and  working  conditions  that  are  provided  to 
employees  performing  comparable  work  for 
comparable  hours. 

Other  programs,  as  approved  by  the  Sec- 
retary, aimed  at  accomplishing  the  purpose 
of  the  employment  and  training  program. 

States  may  allow  participation  in  a  food 
stamp  employment  and  training  program  to 
supplement  or  supplant  other  employment- 
related  requirements  imposed  on  partici- 
pants. 

States  are  permitted  to  exempt  from  par- 
ticipation in  any  food  stamp  employment 
and  training  program  those  categories  of  re- 
cipients for  whom  a  participation  require- 
ment is  impracticable  due  to  factors  such  as 
lack  of  work  opportunities  and  the  cost-ef- 
fectiveness of  requiring  participation.  States 
are  permitted  to  exempt  all  recipients  in  a 
specified  geographic  area,  and  are  also  per- 
mitted to  exempt  recipients  participating 
less  than  30  days  (subject  to  the  Secretary's 
approval). 

States  are  also  permitted  to  exempt  from 
participation  in  any  employment  and  train- 
ing program  individual  recipients  ( 1 )  not  in- 
cluded in  an  exempt  category  and  (2)  for 
whom  participation  is  Lmpracticabie  because 
of  personal  circumstances  such  as  lack  of 
job  readiness  and  employability.  the  remote 
location  of  work  opportunities,  and  the  lack 
of  child  care. 

Any  exemption  of  a  category  of  recipients 
or  individual  recipient  is  required  to  be  eval- 
uated periodically  to  determine  whether  the 
basis  for  the  exemption  continues  to  l>e 
valid.  In  the  case  of  Individual  exemptions, 
evaluations  are  required  no  less  often  than 
at  each  certification  or  recertiflcation  for 
food  stamp  benefits. 

States  are  required  to  establish  employ- 
ment and  training  program  participation  re- 
quirements, including  the  extent  to  which 
individuals  are  required  to  participate.  The 
requirements  may  vary  among  participants. 

The  number  of  hours  of  work  that  can  be 
required  each  month  in  an  employment  and 
training  program  are  limited  to  a  number  of 
hours  equal  to  the  household's  monthly 
benefit  divided  by  the  Federal  or  State  mini- 
mum wage  (whichever  is  higher).  If  a  house- 
hold member  is  also  required  to  work  under 
a  workfare  program,  the  limit  applies  to  the 
aggregate  number  of  hours  worked  in  work- 
fare  and  an  employment  and  training  pro- 
gram. The  numl)er  of  hours  of  participation 
In  an  employment  and  training  program  by 
any  Individual  is  limited  to  120  hours  a 
month,  in  combination  with  any  hours 
worked  under  a  workfare  program  or  any 
hours  worked  for  compensation  (in  cash  or 
in  kind). 

States  are  permitted  to  operate  employ- 
ment and  training  programs  In  which  indi- 
viduals elect  to  participate.  States  are  re- 
quired to  permit  Individuals  not  subject  to 
employment  and  training  participation  re- 
quirements (or  who  have  complied  or  are  in 


the  process  of  complying  with  the  require- 
ments) to  participate  in  any  employment 
and  training  program— to  the  extent  the 
State  determines  it  to  be  practicable. 

States  are  required  to  reimburse  partici- 
pants. Including  those  who  elect  to  partici- 
pate, for  actual  transportation  costs  and 
other  actual  costs  that  are  reasonably  neces- 
sary and  directly  related  to  participation  in 
any  employment  and  training  program- 
except  that  the  State  may  limit  the  reim- 
bursement to  $25  per  participant  per 
month. 

The  Secretary  is  required  to  issue  guide- 
lines (1)  that  enable  a  State  to  design  and 
operate  an  employment  and  training  pro- 
gram that  Is  compatible  and  consistent  with 
similar  programs  in  the  State  and  (2)  to 
ensure  that  employment  and  training  pro- 
grams are  provided  to  Indians  on  reserva- 
tions. 

The  Secretary  is  required  to  establish  per- 
formance standards  that  designate  the  mini- 
mum proportions  of  non-exempt  persons 
subject  to  food  stamp  work  requirements 
that  States  are  required  to  place  In  employ- 
ment and  training  program,  except  that  the 
Secretary  is  permitted  to  delay  setting  per- 
formance standards  for  up  to  18  months 
after  implementation  of  the  employment 
and  training  program  requirement  in  order 
to  base  standards  on  State  experience  in  im- 
plementing the  employment  and  training 
programs.  No  standard  may  exceed  50  per- 
cent, through  fiscal  year  1989. 

The  Secretary  is  required  to  vary  perform- 
ance standards  according  to  differences  in 
the  types  of  persons  required  to  participate 
and  the  type  of  program  to  which  the  stand- 
ard is  applied.  Performance  standards  may 
vBiry  by  State.  In  setting  the  performance 
standards,  the  Secretary  also  is  required  to 
consider  the  cost  to  the  States  and  the 
extent  of  participation  by  persons  exempt 
from  employment  and  training  require- 
ments. 

When  determining  whether  a  State  has 
met  a  performance  standard,  the  Secretary 
is  required  to  consider  voluntary  participa- 
tion in  employment  and  training  programs, 
other  factors  such  as  placement  in  unsubsl- 
dized  employment.  Increases  in  earnings, 
and  reduction  in  food  stamp  participation, 
along  with  any  other  factors  considered  to 
be  related  to  employment  and  training. 

States  required  to  submit  an  employment 
and  training  program  plan  of  operation  for 
the  Secretary's  approval.  The  plans  are  re- 
quired to  include  the  nature  and  extent  of 
the  program,  the  geographic  areas  and 
households  to  be  covered,  and  the  basts  for 
exemptions  of  categories  and  individuals 
and  for  the  choice  of  program  components. 

The  Secretary  is  required  to  ensure  that 
States  comply  with  employment  and  train- 
ing program  requirements  and  the  provi- 
sions of  their  State  plans.  If  the  Secretary 
determines  that  a  State  has  failed,  without 
good  cause,  to  comply  with  program  require- 
ments or  provisions  of  the  State  plan  (In- 
cluding failure  to  meet  a  performance 
standard),  the  Secretary  Is  permitted  to 
withhold  Federal  funds  available  for  gener- 
al food  stamp  administration  and  those 
available  for  operation  of  employment  and 
training  programs,  as  determined  appropri- 
ate—subject to  adnUnistratlve  and  Judicial 
reviews. 

The  Secretary  Is  required  to  allocate 
among  the  States,  from  funds  appropriated 
under  the  Food  Stamp  Act,  the  following 
sums  for  employment  and  training  program 
costs  of  the  States; 

$40  million  In  FY  1986; 
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$50  million  In  FY  1987: 
$60  million  in  FY  1988;  and 
$75  million  In  FYs  1989  and  1990. 
If,  in  carrying  out  an  employment  and 
training  program,  a  SUte  incurs  costs  In 
excess  of  the  amount  allocated  It  from  the 
above  sums,  the  Secretary  Is  required  to  pay 
the  State  50  percent  of  those  additional 
costs.  In  the  case  of  payments  made,  or 
costs  Incurred,  by  the  State  In  connection 
with  transportation  and  other  participant 
expenses  required  of  the  State,  the  Secre- 
tary is  required  to  pay  the  SUte  50  percent. 
However,  the  Federal  share  of  these  partici- 
pant expenses  may  not  exceed  50  percent  of 
an  amount  equal  to  $25  per  participant  per 
month,  and  must  be  paid  separately  from 
the  State's  allocation  from  the  above-men- 
tioned sums. 

Funds  provided  to  States  for  employment 
and  training  programs  may  be  used  only  for 
these  programs,  and  not  to  carry  out  any 
other  provisions  of  the  Pood  Stamp  Act. 

The  Secretary  is  required  to  monitor  em- 
ployment and  training  programs  carried  out 
by  SUtes  to  measure  their  effectiveness  in 
terms  of  the  increase  in  the  numbers  of  par- 
ticipants obtaining  and  retaining  employ- 
ment as  the  result  of  their  participation  in  a 
program. 

The  Secretary  is  required  to  report  to  the 
House  and  Senate  Committees  on  Agricul- 
ture, and  Agriculture.  Nutrition,  and  Forest- 
ry, on  the  effectiveness  of  employment  and 
training  programs,  not  later  than  January  1, 
1989. 
<  17 1 1 1)  WorKfare  Compliance 

The  Senate  amendment  changes  the  cate- 
gories of  food  stamp  recipients  who  are  not 
required  to  comply  with  any  workfare  pro- 
gram to; 

parents  or  caretakers  of  dependent  chil- 
dren under  age  8,  except  that  States  would 
have  the  option  to  require  compliance  of 
parents  or  caretakers  of  children  between 
ages  3  and  6  if  adequate  child  care  is  avail- 
able. 

parents  or  caretakers  of  incapacitated  per- 
sons; 

otherwise  eligible  students  enrolled  at 
least  half-time; 

participants  in  drug  addiction  and  alcohol- 
ic treatment  programs; 

those  employed  at  least  30  hours  a  week 
(or  the  minimum-wage  equivalent); 

those  under  age  18,  except  that  heads  of 
household  who  are  age  16  or  older  and  not 
attending  school  full-time  would  not  be 
exempt;  and 

at  State  option,  those  subject  to  and  cur- 
rently actively  and  satisfactorily  participat- 
ing at  least  20  hours  a  week  In  an  APDC 
work  training  program. 

The  House  bill  conUlns  no  comparable 
provisions. 

The  Conference  substitute  adopts  only 
that  portion  of  the  Senate  amendment  that 
requires  workfare  compliance  of  heads  of 
household  who  are  under  age  18,  but  are  age 
16  or  older,  with  an  amendent  exempting 
those  attending  school  at  least  half-time  or 
enrolled  in  any  employment  or  training  pro- 
gram. 
(yi  Workfare  Hours 

The  Senate  amendment  provides  that.  In 
the  case  of  households  that  are  exempt 
from  food  stamp  work  requirements  because 
they  are  participating  In  an  AFDC  commu- 
nity work  experience  program,  the  maxi- 
mum number  of  hours  of  work  required 
under  the  AFDC  community  work  experi- 
ence program  must  be  a  number  of  hours 
equal  to  the  amount  of  AFDC  assistance 


plus  food  stamp  benefits  divided  by  the 
higher  of  the  Federal  or  Stole  minimum 
wage.  In  determining  the  food  stamp  bene- 
fit to  be  used  in  this  calculation,  the  food 
stamp  benefit  of  non-AFDC  household 
members  would  be  Included.  No  household 
member  except  from  food  stamp  work  re- 
quirements because  of  participation  In  the 
AFDC  commmunlty  work  experience  pro- 
gram for  more  than  120  hours  a  month. 

The  House  bill  contolns  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  amendment.  The  Conferees  Intend 
that  these  provisions  provide  the  Stotes 
with  the  option  to  Increase  the  hours  of 
workfare  participation  required  of  food 
stamp  recipients  in  AFDC  community  work 
experience  programs  to  reflect  the  receipt 
of  food  stamp  benefits. 
(18)  Staggering  of  Coupon  Issuance 

(a)  The  House  bill  allows  States  to  stagger 
issuance  of  food  stamp  benefits  for  its  case- 
load throughout  the  entire  month.  The  pro- 
cedure used  by  a  Stote  would  have  to  ensure 
that  no  household  experiences  an  Interval 
between  issuances  of  more  than  35  days. 
(Sec.  1516.) 

The  Senate  amendment  contains  the  same 
provisions,  except  that  the  staggered  issu- 
ance procedure  would  have  to  ensure  an  In- 
terval of  no  more  than  40  days.  (Sec.  1426.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  the  assur- 
ance of  a  maximum  35  day  interval  could  be 
accomplished  through  special  supplemental 
issuances.  (Sec.  1516.) 

The  Senate  amendment  contoins  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
change  the  35  day  interval  to  40  days. 

(c)  The  House  biU  requires  that,  in  the 
case  of  households  applying  for  and  receiv- 
ing benefits  in  the  last  15  days  of  a  month, 
benefits  for  the  first  full  month  of  partici- 
pation must  be  issued  by  the  later  of  5  work- 
ing days  after  the  beginning  of  the  month 
or  5  working  days  after  verification  proce- 
dures have  been  completed.  (Sec.  1516.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing benefits  for  the  first  full  month  of  par- 
ticipation to  be  issued  no  later  than  the 
eighth  day  of  the  month. 
tl9)  Alternative  Means  of  Coupon  Issuance 

The  Senate  amendment  requires  the  Sec- 
retary to  require  Stotes  to  issue  benefits 
through  specified  alternative  methods,  if 
the  Secretory  determines,  in  consultotlon 
with  the  Inspector  General  of  the  Depart- 
ment, that  It  would  Improve  the  Integrity  of 
the  food  stamp  program.  (Sec.  1419.) 

(Noir.— Under  existing  law.  the  Secretary 
may  require  Stotes  to  use  alternative  Issu- 
ance methods  u{X)n  his  determination.  In 
consultation  with  the  Inspector  General, 
that  it  would  Improve  program  Integrity.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopto  the 
Senate  provision. 

(20J  Simplified  Applications  and  Standard- 
ized Benefits 

The  House  bill  requires  the  Secretary  to 
continue  pilot  proJecU  for  simplified  appli- 
cations and  standardized  benefits  if  it  Is  de- 
termined that  that  project  has  a  beneficial 
effect  on  program  administrative  costs  and 
error  rates  and  continuation  will  not  result 


in    undue    added    program    costs.    (Sec. 
1526(b).) 

(Note.— Under  existing  law,  2  pilot 
projects  for  simplified  application  and 
standardized  benefits  are  authorized.  For 
their  terms  and  conditions,  see  the  provi- 
sions of  the  Senate  amendment.) 

The  Senate  amendment  repeals  the  cur- 
rent authorization  for  simplified  application 
and  standardization  benefit  pilot  projects 
and  allows  the  Secretary  to  permit  Stotes, 
on  request,  to  operate  a  program  under 
which: 

households  Including  members  who  are  re- 
cipients of  AFDC,  SSI,  or  Medicaid  benefits 
would  be  eligible  for  food  stamps  regardless 
of  the  Food  Stamp  Act's  Income  and  asset 
standards,  as  long  as  their  gross  monthly 
Income  did  not  exceed  130  percent  of  the 
Federal  poverty  levels;  and 

benefits  to  these  households  would  be 
based  on  the  size  of  the  household  and  (1) 
the  AFDC  benefit,  (2)  the  Medicaid  Income 
eligibility  standard,  or  (3)  at  Stote  option, 
the  AFDC  or  Medicaid  'needs  standards  ". 

The  Secretary  would  be  required  to  adjust 
the  benefits  received  by  these  households  to 
ensure  that  the  average  benefit  by  house- 
hold size  is  not  less  than  the  average  that 
would  have  been  provided  under  regular 
food  stamp  benefit  determination  rules. 

The  Secretory  would  be  required  to  evalu- 
ate the  effect  of  these  simplified  application 
and  standardized  benefit  programs  on  recip- 
ient households,  administrative  coste,  and 
error  rates. 

Administrative  costs  would  be  shared  ac- 
cording to  regular  food  stamp  rules. 

The  Secretary  would  be  required  to  con- 
sult with  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  application 
processing  and  eligibility  determinations  are 
simplified  and  unified  with  processing  and 
determinations  for  benefits  under  the  Social 
Security  Act.  (Sec.  1414(c)  and  Sec.  1420.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
limit  the  number  of  sites  to  five  stotewide 
and  five  local  sites. 

The  conferees  intend  that,  in  operating 
these  projects,  the  Secretary  should  Insure 
that,  to  the  extent  that  a  redistribution  of 
benefits  occurs,  it  is  not  done  at  the  expense 
of  the  poorest  food  stamp  households.  The 
conferees  intend  that  the  projects  author- 
ized under  this  provision  will  be  the  sole 
projects  of  this  specific  nature  approved  by 
the  Secretary  and  implemented  by  stotes 
and  localities. 

(21)  Special  Supplemental  Food  Program 
The  Senate  amendment  requires  that  a 

retoll  food  store  or  wholesale  food  concern 
that  has  been  disqualified  for  food  stamp  re- 
demption be  Ineligible,  during  the  period  of 
disqualification,  to  participate  in  the  special 
supplemental  food  program  for  women.  In- 
fants, and  children  CWIC).  (Sec.  1429(a).) 

The  House  bill  contoins  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(22)  Credit  Unions 

The  House  bill  allows  financial  institu- 
tions insured  under  the  Federal  Credit 
Union  Act,  and  having  retoll  food  stores  or 
wholesale  food  concerns  in  their  field  of 
membership,  to  accept  food  stamps  for  de- 
posit from  such  retoll  food  stores  or  whole- 
sale food  concerns.  (Sec.  1518.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 
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(23)  Charges /or  Redemption  of  Coupons 

(a)  The  House  bill  prohibits  financial  in- 
stitutions from  charging  a  fee  to  food  con- 
cerns for  redemption  of  food  stamps  if  the 
food  stamps  are  submitted  in  a  manner  con- 
sistent with  requirements  for  presenting  the 
stamps  to  Federal  Reserve  banks.  Food  con- 
cerns would  not  l)e  required  to  cancel  the 
stamps. 

The  Senate  amendment  contains  the  same 
provision.  (Sec.  1421.) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  the  Sec- 
retary, in  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve  System,  is 
to  issue  regulations  implementing  the  prohi- 
bition on  fees.  (Sec.  1519.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    sul>stitute    adopts    the 
House  provision. 
(24/  Public  Information 

The  House  bill  provides  50-percent  Feder- 
al funding  for  program  information  activi- 
ties, implemented  at  the  discretion  of  the 
State,  for  unemployed,  disabled,  or  elderly 
persons  who  apply  or  may  be  eligible  for 
participation  in  the  food  stamp  program. 
(Sec.  1520.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
(25/  Office  Hours 

The  House  bill  requires  States  to  assess, 
from  time  to  time,  the  need  for  operating 
food  stamp  offices  during  evening  and  week- 
end hours.  (Sec.  1521.) 

The  Senate  amendment  provides  that  the 
Secretary's  standards  for  efficient  and  effec- 
tive administration  of  the  food  stamp  pro- 
gram must  include  standards  for  periodic 
review  of  the  hours  that  food  stamp  offices 
are  open  to  ensure  that  employed  individ- 
uals are  adequately  served.  (Sec.  1436.) 

The    Conference    sut>stltute    adopts    the 
Senate  provision. 
(26/  Certification  of  Information 

The  Senate  amendment  requires  that 
each  adult  member  of  an  applicant  house- 
hold or  a  household  required  to  file  a  peri- 
odic or  other  report  must  certify  in  writing 
the  truth  of  the  information  contained  in 
the  application  or  report,  under  penalty  of 
perjury.  In  the  case  of  a  household  applying 
under  expedited  service  procedures,  only 
one  adult  from  the  household  would  be  re- 
quired to  certify  the  truth  of  the  informa- 
tion in  the  application.  (Sec.  1423.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sul>stitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire one  adult  member  of  all  applicant 
households  to  certify  in  writing  the  truth  of 
the  information  contained  in  the  applica- 
tion, under  penalty  of  perjury. 
(27/  Liability  for  Overiasuance  of  Coupons 

The  Senate  amendment  requires  that 
each  adult  member  of  a  food  stamp  house- 
hold t>e  jointly  and  severally  liable  for  the 
value  of  any  overissuance  of  food  stamps. 
(Sec.  1431.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(28/  Verification 

The  Senate  amendment  requires  verifica- 
tion of  household  size  (where  questionable) 


and  allows  States  to  require  verification  of 
any  other  eligibility  factor.  (Sec.  1424.) 

(Note.— Under  existing  law,  verification  is 
required  for  household  income  and  other 
eligibility  factors  as  determined  by  the  Sec- 
retary. States  may  also  require  verification 
of  household  size  and  eligibility  factors  indi- 
cated as  significant  by  the  State's  quality 
control  reviews.) 

The  House  bill  contains  no  comparable 
provisions. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(29/  Photographic  Identification  Cards 

The  Senate  amendment  revises  the  basis 
for  the  Secretary's  decision  to  require 
States  to  use  photographic  identification 
cards.  The  decision  would  be  based  on  l>oth 
the  need  to  protect  program  integrity  and 
the  cost-effectiveness  of  requiring  the  cards. 

The  Senate  amendment  would  also  allow 
States  to  permit  households  to  fulfill  a  re- 
quirement for  a  food  stamp  photographic 
identification  card  by  presenting  a  card  used 
to  receive  assistance  under  a  welfare  or 
public  assistance  program.  (Sec.  1425.) 

(Note.— Under  existing  law.  the  Secretary 
may  require  States  to  use  photographic 
identification  cards  in  project  areas  where  it 
is  determined  that  it  would  be  useful  to  pro- 
tect program  integrity. ) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    sul>stitute    adopts    the 
Senate  provision. 
(30/  Fraud  Detection 

The  Senate  tunendment  requires  the  es- 
tablishment and  operation  of  fraud  detec- 
tion administrative  units  in  project  areas 
with  5,000  or  more  participating  households. 
Their  activities  would  include  detection,  in- 
vestigation, and  assistance  in  prosecution. 
(Sec.  1427.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferees  intend  that  there  need  not 
be  physically  separate  and  disliiict  units  and 
that  those  workers  fulfilling  this  function 
need  not  work  full-time  in  fraud  detection 
nor  work  exclusively  on  the  food  stamp  pro- 
gram. The  fraud  detection  function  could  be 
performed  by  persons  not  employed  by  the 
food  stamp  agency. 

(31/  Expanded  Food  and  Nutrition  Educa- 
tion Program 

The  House  bill  requires  States  to  encour- 
age food  stamp  program  participants  to  par- 
ticipate in  the  expanded  food  and  nutrition 
education  program  (EFNEP).  At  the  request 
of  EFNEP  personnel.  State  agencies,  wher- 
ever practicable,  are  to  allow  EFNEP  per- 
sonnel and  information  materials  to  t>e 
placed  in  food  stamp  offices.  (Sec.  1522.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions. 

(32/  Food  Stamp  Program  Information  and 
Simplified  Application  at  Social  Securi- 
ty Administration  Offices 

The  House  bill  requires  that: 

SSI  applicants,  as  well  as  recipients,  be  in- 
formed of  the  availability  of  food  stamp 
t>enefits.  be  assisted  in  making  a  simple  ap- 
plication to  participate  at  social  security  of- 
fices, and  be  certified  for  food  stamp  eligi- 
bility using  information  in  social  security 
files: 

social  security  applicants  and  recipients  be 
informed  of  the  availability  of  food  stamp 


benefits  and  provided  with  a  simple  food 
stamp  application  form  at  social  security  of- 
fices—under regulations  prescribed  by  the 
Secretary  in  conjunction  with  the  Secretary 
of  Health  and  Human  Services: 

the  Secretary  and  the  Secretary  of  Health 
and  Human  Services  revise  the  current 
memorandum  of  understanding  regarding 
services  in  social  security  offices  to  ensure 
that  social  security  applicants  and  recipi- 
ents are  adequately  notified  of  food  stamp 
assistance,  that  food  stamp  applications 
from  SSI  applicants  or  recipients  will  be  for- 
warded to  a  food  stamp  agency  in  an  effi- 
cient and  timely  maiuier.  and  that  the  Sec- 
retary of  Health  and  Human  Services  re- 
ceives reimbursement  for  costs  incurred  in 
providing  food  stamp  services:  and 

not  later  than  180  days  after  enactment, 
the  Secretary  submit  a  report  to  the  House 
and  Senate  committees  describing  the 
nature  and  extent  of  costs  incurred  by  the 
Secretary  of  Health  and  Human  Sevices  in 
complying  with  requirements  for  food 
stamp  services.  (Sec.  1523.) 

The  Senate  amendment  contains  the  same 
provisions,  except  that:  (1)  SSI  applicants 
and  recipients  are  to  be  "informed  of  the 
availability  of  assistance  in  making  a  simple 
application"  to  participate  in  the  food 
stamp  program,  rather  than  'be  assisted": 
and  (2)  social  security  applicants  and  recipi- 
ents are  to  be  "informed  of  the  availability 
of  a  simple  application"  to  participate  in  the 
food  stamp  program,  rather  than  be  "pro- 
vided with  a  simple  application".  (Sec.  1428.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  tunendment  (1)  to 
require  that  SSI  applicants  and  recipients 
are  to  be  assisted  in  making  a  simple  appli- 
cation, (2)  to  make  the  provision  effective 
Oct.  1,  1986.  and  (3)  to  require  the  Secretary 
to  report  by  April  1,  1987. 

(33/  Retail  Food  Stores  and  Wholesale  Food 
Concerns 

(a)  The  House  bill  requires  that,  when  a 
disqualified  retail  food  store  or  wholesale 
food  concern  is  sold  (or  otherwise  trans- 
ferred) to  a  bona  fide  purchaser  (or  trans- 
feree), the  person  or  persons  who  sell  or 
transfer  ownership  must  be  subjected  to  a 
civil  money  penalty  established  by  the  Sec- 
retary to  reflect  the  portion  of  the  disquali- 
fication period  that  has  not  expired.  If  the 
disqualification  is  permanent,  the  civil 
money  penalty  would  be  double  the  penalty 
established  by  the  Secretary  for  a  10-year 
disqualification.  (Sec.  1524.) 

The  Senate  amendment  contains  the  same 
provisions.  However,  there  is  no  reference  to 
"bona  fide"  purchasers  (or  transferees)  and 
no  reference  to  subjecting  the  "person  or 
persons"  selling  or  tranferring  ownership  to 
a  civil  money  penalty.  (Sec.  1430(a).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
strike  "bona  fide". 

(b)  The  House  bill  requires  that  the  dis- 
qualification of  a  retail  food  store  or  whole- 
sale food  concern  that  has  been  sold  (or  oth- 
erwise transferred)  must  continue  in  effect 
as  to  the  seller  (or  transferor)— notwith- 
standing the  imposition  of  a  civil  money 
penalty.  (Sec.  1524.) 

The  Senate  amendment  contains  the  same 
provision.  (Sec.  1430^ a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  permits  the  Secretary 
to  request  the  Attorney  General  to  institute 
a  civil  action  in  Federal  court  against  the 
person  or  persons  subject  to  a  civil  money 
penalty  on  selling  or  transferring  a  disquali- 
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fied  store  or  concern,  after  the  penalty  has 
become  final  under  the  Act's  administrative 
and  judicial  review  procedures.  In  such  an 
action,  the  validity  and  amount  of  the  pen- 
alty are  not  to  be  subject  to  review.  (Sec. 
1524.) 

The  Senate  amendment  contains  the  same 
provision.  (Sec.  1430(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  Senate  amendment  prohibits  the 
buyer  (or  transferee)  of  a  disqualified  retail 
food  store  or  wholesale  food  concern  from 
accepting  food  stamps  until  the  Secretary 
receives  payment  in  full  of  any  civil  money 
penalty— if  the  buyer  (or  transferee)  has 
actual  or  constructive  notice  of  an  outstand- 
ing penalty. 

The  Secretary  would,  to  the  extent  per- 
mitted by  law.  be  required  to  ensure  that 
any  civil  money  penalty  encumbrance  that 
has  been  imposed  on  a  disqualified  store  or 
concern  is  recorded  in  an  appropriate  State 
or  local  public  office. 

The  seller  (or  transferor)  would  be  re- 
quired to  advise  a  buyer  (or  transferee)  of 
the  limitation  on  accepting  food  stamps 
(until  a  penalty  is  paid)  imposed  on  buyers 
(and  transferees),  prior  to  the  sale  or  trans- 
fer. (Sec.  1430(b).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
any  bona  fide  buyer  (or  transferee)  of  a  dis- 
qualified retail  food  store  or  wholesale  food 
concern  can  accept  food  stamps,  if  otherwise 
eligible.  All  other  buyers  would  be  ineligible 
to  accept  food  stamps  until  the  outstanding 
penalty  is  paid. 

(e)  The  Senate  amendment  prohibits  the 
Secretary  from  requiring,  as  the  result  of  a 
sale  or  transfer  of  a  disqualified  store  or 
concern,  that  the  buyer  (or  transferee)  fur- 
nish a  bond  to  be  authorized  to  accept  food 
stamps.  (Sec.  1430(b).) 

(NoTE.-Under  existing  law.  the  Secretary 
may  require  a  store  or  concern  that  has 
been  disqualified  to  furnish  a  bond  in  order 
to  re-enter  the  food  stamp  program.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
I34t  Interest  on  Claims  Against  States 

The  Senate  amendment  provides  that  a 
State  shall  be  liable  for  interest  on  any 
claim  assessed  against  it  under  the  Pood 
Stamp  Act.  from  the  date  of  a  final  adminis- 
trative determination.  (Sec.  1432.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
tSSJ  Collection  of  Claims 

(a)  The  Senate  amendment  requires 
States  to  pursue  "other"  methods  of  collect- 
ing overpaid  benefits,  in  addition  to  seeking 
cash  repayment  and  reducing  any  future 
food  stamp  benefits,  in  cases  of  intentional 
violation— unless  the  State  demonstrates  to 
the  Secretary's  satisfaction  that  other 
methods  are  not  cost  effective.  (Sec. 
1433(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  permits  States 
to  collect  overpaid  benefits  caused  by  State 
agency  error  by  reducing  future  food  stamp 
benefits.  Collection  by  this  method  would 
be  limited  to  $10  a  month  or  10  percent  of  a 
household's  benefit,  whichever  results  in 
faster  collection.  (Sec.  1433(b).) 


(Note.— Under  existing  law.  States  may 
not  use  reduction  of  future  benefits  as  a 
means  of  collecting  overpaid  benefits  caused 
by  State  agency  error.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(36/  Food  Stamp  Intercept  of  Unemploy- 
ment Benefits 
The  Senate  amendment  permits  States  to 
collect  overpaid  benefits  in  cases  of  inten- 
tional violation  by  having  appropriate 
amounts  withheld  from  any  unemployment 
compensation  due  the  individual. 

Collection  of  these  overissuances  (if  they 
have  not  been  collected  through  reduction 
in  the  household's  benefit  allotment,  repay- 
ment in  cash,  or  other  means)  could  be  by 
agreement  with  the  individual  to  have  ap- 
propriate amounts  withheld  from  any  un- 
employment compensation  due,  or  by  court- 
ordered  garnishment. 

State  food  stamp  agencies  would  reim- 
burse unemployment  compensation  agencies 
for  the  cost  of  collection  through  the  unem- 
ployment compensation  system.  As  with 
other  means  of  collection  in  cases  of  inten- 
tional violation.  States  would  be  authorized 
to  retain  50  percent  of  any  amounts  collect- 
ed through  the  unemployment  compensa- 
tion system.  (Sec.  1434.) 

(Note.— Social  Security  Act  provisions 
dealing  with  unemployment  compensation 
would  be  amended  to  allow  for  this  method 
of  collection  and  to  allow  the  unemploy- 
ment compensation  agencies  to  require  ap- 
plicants for  unemployment  compensation  to 
disclose  whether  they  have  received  an  over- 
issuance  of  food  stamps  due  to  intentional 
violation  of  the  Pood  Stamp  Act  or  regula- 
tions and  the  overissuance  has  not  been  col- 
lected. ) 

The  House  bill  contains  no  comparable 
provisions. 

The    Conference    substitute    adopts    the 
Senate  provisions. 
(37/  Administrative  and  Judicial  Review 

The  Senate  amendment  revises  the  stand- 
ard that  States,  retail  food  stores,  and 
wholesale  food  concerns  must  meet  in  order 
^to  have  a  court  temporarily  stay  an  adminis- 
trative action  against  them  during  the  pend- 
ency of  judicial  review  or  any  appeal.  An  ap- 
plicant for  a  temporary  stay  would  have  to 
show  a  likelihood  of  prevailing  on  the 
meriU  of  the  case.  (Sec.  1435.) 

The  Senate  amendment  also  corrects  a 
spelling  error  In  the  Act. 

(Note.— Under  existing  law,  an  applicant 
must  show  irreparable  Injury  In  order  to 
gain  a  temporary  stay.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
revise  the  standEu-d  of  review  to  Include  con- 
sideration of  Irreparable  harm  and  likeli- 
hood of  prevailing  on  the  merits  of  the  case. 
(38/  State  Agency  Liability.  Quality  Control, 
and  Automatic  Data  Processing 
(a)  The  Senate  amendment  revises  the 
method  of  calculating  the  fiscal  sanction 
owed  by  States  with  rates  of  erroneous  pay- 
ment In  excess  of  5  percent.  Effective  for  er- 
roneous payments  made  In  FY  1986  and  fol- 
lowing fiscal  years.  States  would  be  liable 
for: 

75  percent  of  the  value  of  erroneous  pay- 
ments made  In  excess  of  the  5-percent 
threshold,  as  long  as  the  State's  error  rate 
does  not  exceed  7  percent;  and 


the  full  value  of  erroneous  paymenU 
made  In  excess  of  the  7-percent  threshold, 
plus  75  percent  of  the  value  of  erroneous 
payments  between  5  and  7  percent. 

The  Secretary  could  collect  the  fiscal 
sanction  by  means  of  a  payment  by  the 
State,  by  withholding  amounts  due  the 
State  as  the  Pederal  share  of  administrative 
costs,  or  by  other  means  of  collection  au- 
thorized by  law  (chapter  37.  title  31,  U.S.C). 
(Sec.  1437.) 

(Note.— Under  existing  law.  fiscal  sanc- 
tions are  based  on,  and  collected  by,  with- 
holding the  Federal  share  of  a  State's  ad- 
ministrative costs.  Specifically,  for  each  per- 
centage point  (or  portion  of  a  percentage 
point)  by  which  the  SUte's  error  rate  ex- 
ceeds 5  percent,  the  State  loses  5  percent  of 
its  Pederal  share  of  administrative  costs.  In 
addition,  if  a  SUte's  error  rate  exceeds  8 
percent,  it  loses  10  percent  of  Its  Federal 
share  of  administrative  costs  for  each  per- 
centage point  (or  portion  of  a  percentage 
point)  by  which  its  error  rate  exceeds  8  per- 
cent.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  su'ostltute  deletes  the 
Senate  provision. 

(b)  The  House  bill  reduces  a  State's  fiscal 
sanction  for  erroneous  payments  by  any 
amount  due  as  the  result  of  "errors"  caused 
by  a  State's  use  of  correctly  processed  Infor- 
mation received  from  a  Federally  sponsored 
automatic  information  exchange  system,  ef- 
fective for  FY  1986  and  following  fiscal 
years.  (Sec.  1525(a).) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  Senate  amendment  reduces  a 
State's  fiscal  sanction  (as  calculated  under 
the  new  methodology)  by  75  percent  of 
value  of  Improperly  Issued  benefits  recov- 
ered or  collected  by  the  State  and  remitted 
to  the  Pederal  government.  (Sec.  1437.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(d)  The  House  bill  requires  the  Secretary, 
at  State  request,  to  waive  up  to  15  percent 
of  a  State's  fiscal  sanction  If  the  State 
shows  It  will  devote  the  amount  to  be 
waived  to  (1)  automatic  data  processing, 
computerized  Information,  or  related  sys- 
tems, or  (2)  other  administrative  efforts— as 
long  as  these  activities  are  designed  to 
reduce  payument  error  rates  and  are  ap- 
proved by  the  Secretary.  To  obtain  a  waiver, 
a  State  must  show  to  the  Secretary's  satis- 
faction that  the  proposed  activities  are  In 
addition  to  those  already  in  place  or  part  of 
an  existing  State  plan,  and  that  they  can  be 
reasonably  expected  to  improve  program 
management,  integrity,  or  efficiency. 

An  amount  expended  under  this  waiver 
provision  could  not  be  used  to  claim  a  Fed- 
eral cost-share  under  other  provisions  of 
law. 

If  a  proposed  activity  upon  which  a  waiver 
claim  is  based  is  not  Implemented  within  6 
months  after  a  target  date  agreed  on  by  the 
Secretary  and  the  State,  the  Secretary 
would  be  required  to  terminate  the  waiver— 
except  for  good  cause  shown.  Including  food 
faith  efforts  made  by  the  State— and  the 
State  would  again  become  liable  for  the 
amount  waived.  This  procedure  for  waivers 
would  be  effective  for  FY  1986  and  follow- 
ing fiscal  years.  (Sec.  1525(a).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 
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The  Conference  substitute  deletes  the 
House  provision. 

(e)  The  Senate  amendment  requires  the 
Secretary  to  conduct  a  study  of  the  food 
stamp  quality  control  system.  The  study 
would  examine  how  best  to  operate  the 
system  to  obtain  information  that  would 
allow  States  to  improve  administration,  and 
provide  reasonable  data  on  the  basis  of 
which  Federal  funding  may  be  withheld  for 
States  with  excessive  levels  of  erroneous 
payments. 

The  Secretary  would  also  be  required  to 
contract  with  the  National  Academy  of  Sci- 
ences for  a  concurrent  Independent  study 
for  the  same  purposes,  and  provide  to  the 
Academy  any  relevant  information. 

Both  studies  would  be  due  to  the  Congress 
not  later  than  1  year  after  enactment.  (Sec. 
1445(a).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  Senate  amendment  prohibits  the 
Secretary  from  imposing  any  reduction  in  a 
payment  to  a  State  under  the  Act  (i.e.,  the 
Federal  share  of  administrative  costs)  for  a 
24-month  period  beginning  with  the  first 
calendar  quarter  following  enactment. 

During  this  24-month  "moratorium 
period,"  the  Secretary  and  States  would  be 
required  to  continue  to  operate  quality  con- 
trol systems  and  calculate  error  rates.  (Sec. 
1445(b).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
limit  the  moratorium  to  6  months  from  the 
date  of  enactment. 

ig)  The  Senate  amendment  requires  the 
Secretary  to  publish  regulations  restructur- 
ing the  food  stamp  quality  control  system 
not  later  than  18  months  after  enactment. 
In  these  regulations,  the  quality  control 
system  would  be  restructured  to  the  extent 
the  Secretary  determines  appropriate, 
tailing  into  account  the  Secretary's  study  of 
the  system,  and  the  study  to  be  conducted 
by  the  National  Academy  of  Sciences  (see 
item  (d)  above).  The  Secretary  would  be  re- 
quired to  implement  the  restructured  qual- 
ity control  system  beginning  with  the  first 
calendar  quarter  after  the  24-month  mora- 
torium period. 

The  Senate  amendment  also  requires  that 
the  Secretary  publish  regulations  (not  later 
than  18  months  after  enactment)  establish- 
ing criteria  for  adjusting  reductions  in  pay- 
ments to  States  for  quarters  prior  to  imple- 
mentation of  the  restructured  quality  con- 
trol system.  These  criteria  would  take  Into 
account  the  studies  of  the  quality  control 
system  and  would  be  used  as  the  basis  for 
eliminating  reductions  in  payments  to 
States  not  required  by  the  restructured 
quality  control  system. 

The  Senate  amendment  also  requires  that 
the  Secretary  reduce  payments  to  States: 
(1)  in  accordance  with  the  special  criteria 
established  by  regiilation  for  quarters 
during  and  prior  to  the  24-month  moratori- 
um period:  and  (2)  in  accordance  with  the 
restructured  quality  control  system  for 
quarters  after  the  moratorium  period.  (Sec. 
1445(c).) 

Non.— Under  the  current  quality  control 
system,  fiscal  sanctions  on  States  with  ex- 
cessive rates  of  erroneous  payments  are 
based  on,  and  collected  by  reducing.  Federal 
payments  to  States  for  administrative  ex- 
penses. Under  the  Senate  amendment,  they 
are  based  on  levels  of  erroneously  paid  bene- 


fits and  may  be  collected  by  reducing  (with- 
holding) the  Federal  share  of  administrative 
costs,  or  by  other  means  authorized  by  law. ) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provisions  with  an  amendment  (1) 
requiring  the  Secretary  to  implement  the 
restructured  quality  control  system  begin- 
ning 24  months  after  enactment  and  (2)  re- 
quiring the  Secretary  to  adjust  payments  to 
States  in  accordance  with  the  special  crite- 
ria set  by  regulation  for  periods  prior  to  Im- 
plementation of  the  restructured  quality 
control  system  and  In  accordance  with  the 
restructured  quality  control  system  for 
quarters  after  implementation  of  the  re- 
structured system. 

(h)  The  House  bill  requires  State  to 
submit  data  sufficient  for  the  Secretary  to 
determine  a  pajrment  error  rate  and  the 
amount  of  a  State's  fiscal  sanction  expedi- 
tiously. 

The  Secretary  would  be  required  to  make 
a  determination  of  a  State's  fiscal  sanction, 
and  notify  the  State,  within  9  months  of  the 
end  of  the  fiscal  year  for  which  the  sanction 
is  levied. 

The  Secretary  would  be  required  to  initi- 
ate efforts  to  collect  fiscal  sanctions  before 
the  end  of  the  fiscal  year  following  the  year 
for  which  the  sanction  is  levied— subject  to 
the  conclusion  of  any  formal  or  informal 
appeal  pr(x:edure  and  administrative  and  Ju- 
dicial review  procedures  provided  for  under 
the  Act. 

These  provisions  would  be  effective  for 
FY  1986  and  following  fiscal  years.  (Sec. 
1525(a).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions. 

i)  The  House  bill  requires  the  Secretary 
to  develop  a  model  plan  for  the  comprehen- 
sive automation  of  data  processing  and  com- 
puterization of  information  systems  under 
the  f(x>d  stamp  program— after  consultation 
with,  and  with  the  assistance  of,  a  State  ad- 
visory group  appointed  by  the  Secretary 
without  regard  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act. 

The  elements  of  the  plan  would  Include, 
but  not  be  limited  to,  intake  procedures,  eli- 
gibility and  benefit  determinations,  verifica- 
tion procedures,  coordination  with  related 
Federal  and  State  programs.  Issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  program  notices,  program  report- 
ing, and  security  and  privacy. 

The  model  plan  would  have  to  be  devel- 
oped and  made  available  for  comment  not 
later  than  October  1,  1986.  The  plan  would 
have  to  be  completed,  taking  into  account 
comments,  not  later  than  December  1,  1986. 
(Sec.  1525(b).) 

The  Senate  amendment  requires  each 
State  to  develop  and  submit  a  plan  for  the 
use  of  automated  data  processing  and  Infor- 
mation retrieval  systems  to  administer  the 
food  stamp  program. 

Each  plan  could  have  to  provide  for  the 
automation  of  such  administrative  oper- 
ations as  the  Secretary  consider  appropri- 
ate, and  could  provide  for  automation  of 
Intake  procedures,  eligibility  determina- 
tions, calculation  of  benefits,  verification 
procedures,  coordination  with  related  Feder- 
al and  State  programs,  issuance  of  benefits, 
reconciliation  procedures,  the  generation  of 
program  notices,  program  reporting,  and 
other  appropriate  administrative  oper- 
ations. 


State  plans  would  have  to  be  developed 
and  submitted  to  the  Secretary  not  later 
than  October  1,  1986.  (Sec.  1446(a).) 

The  Conference  substitute  establishes  re- 
vised provisions  governing  automated  data 
processing  and  information  retrieval  activi- 
ties in  the  food  stamp  program,  incorpora- 
tion aspects  of  the  House  and  Senate  provi- 
sions. 

Under  the  Conference  substitute,  the  Sec- 
retary Is  required  to  develop  a  model  plan 
for  the  comprehensive  automation  of  data 
processing  and  computerization  of  Informa- 
tion systems  under  the  food  stamp  pro- 
gram-after consultation  with,  and  with  the 
assistance  of,  a  State  advisory  group  ap- 
pointed by  the  Secretary  without  regard  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act.  The  model  plan  is  required  to  be 
developed  and  made  available  for  comments 
not  later  than  October  1,  1986.  The  plan 
must  be  completed,  taking  into  account 
comments,  not  later  than  February  1,  1987. 

The  Conference  substitute  further  pro- 
vides that  the  elements  of  the  model  plan 
may  include  Intake  procedures,  eligibility 
and  benefit  determinations,  verification  pro- 
cedures, coordination  with  related  Federal 
and  State  programs.  Issuance  of  benefits, 
reconciliation  procedures,  the  generation  of 
program  notices,  and  program  reporting.  In 
developing  the  model  plan,  the  Secretary  is 
required  to  take  into  account  systems  al- 
ready in  existence  and  provide  for  consisten- 
cy with  such  systems. 

The  Conference  substitute  provides  that 
each  State  Is  required  to  develop  and  submit 
a  plan,  which  shall  become  a  part  of  the 
State's  overall  plan  of  operations,  for  the 
'ise  of  automated  data  processing  and  Infor- 
mation retrieval  systems  In  their  adminis- 
tration of  the  food  stamp  program,  taking 
into  account  the  Secretary's  model  plan. 
The  State  plans  must  also  provide  time- 
frames for  completion  of  the  phases  of  the 
State  plan.  If  a  State  has  a  sufficient  auto- 
mated data  prcxressmg  and  retrieval  system, 
the  State  plan  may  reflect  its  existing 
.system,  subject  to  the  Secretary's  approval. 
State  plans  are  required  to  be  developed  and 
submitted  not  later  than  October  1,  1987. 

M)  The  House  bill  authorizes  the  Secre- 
tary to  pay  90  percent  of  the  planning, 
design,  development,  and  installation  costs 
of  automatic  data  processing  and  informa- 
tion retrieval  systems  that: 

the  Secretary  determines  will  asset  In 
meeting  the  requirements  of  the  Food 
Stamp  Act: 

meet  conditions  prescribed  by  the  Secre- 
tary: 

are  likely  to  provide  more  efficient  and  ef- 
fective administration: 

will  be  compatible  with  AFDC  systems: 
and 

satisfy  the  elements  of  the  Secretary's 
model  automation  and  computerization 
plan. 

The  90-percent  cost-sharing  authorization 
would  be  effective  for  FY  1986  and  follow- 
ing fiscal  years.  (Sec.  lS25(a).) 

Note.— IJnder  existing  law,  the  Secretary 
is  authorized  to  pay  75  percent  of  the  above- 
noted  automation  and  computerization  costs 
for  systems  meeting  the  first  4  of  the  above- 
noted  criteria.  This  would  be  retained  under 
the  House  bill.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  deletes  the 
House  provisions. 

(k)  The  House  bill  requires  the  Secretary 
to  prepare  and  submit  to  Congress  an  eval- 
uation of  the  degree  and  sufficiently  of  each 
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State's  automated  data  processing  and  com- 
puterized inlormation  systems  not  later 
than  April  1.  1987. 

The  evaluation  would  have  to  Include,  for 
each  State,  tm  analysis  of  additional  steps 
needed  to  achieve  effective,  cost-efficient, 
and  secure  data  processing  and  information 
systems. 

The  evaluation  would  have  to  be  periodi- 
cally updated.  (Sec.  1525(b).) 

The  Senate  amendment  contains  the  same 
provision  except  that  the  Secretary  is  re- 
quired to  prepare  and  submit  to  the  House 
and  Senate  Committee's  an  evaluation  of 
the  sufficiency  of  each  State's  plan  for  use 
of  automated  data  processing  and  informa- 
tion retrieval  systems,  and  the  evaluation 
does  not  include  a  reference  to  system  secu- 
rity. (Sec.  1446(a).) 

The  Conference  substitute  requires  the 
Secretary  to  submit  to  Congress  an  evalua- 
tion of  the  degree  and  sufficiency  of  each 
State's  automated  data  processing  and  com 
puterized  information  systems,  and  each 
State's  plan  for  use  of  automated  data  proc- 
essing and  information  retrieval  systems, 
not  later  than  April  1,  1988.  The  evaluation 
report  is  required  to  include  an  analysis  of 
any  additional  steps  needed  for  States  to 
achieve  effective  and  cost -efficient  systems, 
and  is  required  to  be  periodically  updated. 

(1)  The  House  bill  permits  the  Secretary 
to  require  a  State  agency  to  take  specified 
steps  to  automate  data  processing  systems 
or  computerized  information  systems- 
based  on  the  Secretary's  findings  in  any  of 
his  periodic  reports  evaluating  State's  im- 
plementation of  these  systems,  and  if  the 
Secretary  finds  that,  in  the  absence  of  these 
systems,  there  will  be  program  accountabil- 
ity or  integrity  problems  that  will  substan- 
tially affect  program  administration. 

The  House  bill  also  provides  that  failure 
to  corrtply  with  a  requirement  to  automate 
systems  would  subject  a  State  to  the  Act's 
provisions  for  injunctive  relief  and  with- 
holding of  Federal  funds.  (Sec.  1525(b)  and 
(O.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  permits  the 
Secretary  to  require  a  State  to  take  speci- 
fied steps  to  automate  data  processing  sys- 
tems or  computerize  Information  systems  as 
necessary  to  rectify  administrative  short- 
comings (except  where  the  steps  would  dis- 
place State  computer  initiative  already 
under  way),  based  on  the  findings  of  the 
periodic  evaluation  reports  and  If  the  Secre- 
tary finds  that,  In  the  absence  of  these  sys- 
tems, there  will  be  program  accountability 
or  integrity  problems  that  will  substantially 
affect  program  administration. 

(m)  The  Senate  amendment  requires 
States  to  commence  Implementation  of 
their  plans  for  use  of  automated  data  proc- 
essing and  information  retrieval  systems  not 
later  than  October  1,  1987,  and  complete  im- 
plementation   not    later    than    October    1, 

1989 

If  a  SUte  falls  to  complete  implementa- 
tion by  October  1,  1989.  the  Secretary  would 
be  required  to  reduce  the  Federal  share  of 
computerization  costs  by  5  percent  for  each 
6-month  period  that  a  State  falls  to  meet 
the  October  1.  1989  deadline. 

The  Secretary  would  be  permitted  to 
extend  the  October  1  deadlines.  The  Secre- 
tary would  also  be  permitted  to  waive  or 
reduce  the  amount  of  any  required  reduc- 
tion In  Federal  cost-sharing  payments  on 
the  basis  of  a  good  faith  effort  by  a  SUte  to 
implement  Its  plan.  (Sec.  1446(b).) 

The  House  bill  contains  no  comparable 
provisions. 


The  Conference  substitute  requires  States 
to  commence  implementation  of  their  plans 
for  automated  data  processing  and  Informa- 
tion retrieval  submitted  to  the  Secretary 
not  later  than  October  1,  1988.  and  meet  the 
time-frames  set  forth  in  their  plans.  The 
Secretary  is  permitted  to  extend  deadlines 
for  commencement  of  implementation  and 
meeting  plan  time-frames  to  the  extent 
deemed  appropriate,  based  on  a  finding  of  a 
good  faith  effort  to  implement  a  State  plan. 

The  Conference  substitute  further  pro- 
vides that  the  Secretary  is  permitted  to 
withhold  the  Federal  share  of  general  ad- 
ministrative costs  (and  the  Federal  share  of 
computerization  costs),  and  seek  other 
means  of  compliance  authorized  under  the 
Food  Stamp  Act,  if  a  SUte  does  not  comply 
with  requirements  for  submission  and  im- 
plemenUtlon  of  a  SUte  plan  for  computer- 
ization. 


(391  Geographical  Error-Prone  Profiles 

The  Senate  amendment  allows  the  Inspec- 
tor General  to  use  quality  control  Informa- 
tion to  determine  which  project  areas  have 
payment  error  rates  that  impair  the  integri- 
ty of  the  food  stamp  program. 

The  Secretary  would  be  permitted  to  re- 
quire a  SUte  to  carry  out  new  or  modified 
procedures  for  household  certification  in 
project  areas  identified  by  the  Inspector 
General.  If  the  Secretary  determines  that 
the  procedures  would  Improve  the  Integrity 
of  the  program  and  be  cost  effective. 

Not  later  than  12  months  after  enact- 
ment, and  each  12  months  thereafter,  the 
Secretary  would  be  required  to  submit  a 
report  that  lists  project  areas  identified  by 
the  Inspector  General  and  any  procedures 
the  Secretary  has  required  to  be  carried  out 
in  these  areas  to  the  House  and  Senate 
Committees.  (Sec.  1438.) 

The  House  bill  contains  no  comparable 
provisions. 

The    Conference    substitute    adopts    the 
Senate   provision   with   an   amendment  to 
substitute  the  Secretary  for  all  references  to 
the  Inspector  General. 
(40)  Pilot  Projects 

(a)  The  House  bill  requires  the  continu- 
ation, on  SUte  request,  of  any  existing  pilot 
proejct  Involving  the  payment  of  food 
stamp  benefits  In  cash  to  households  com- 
posed entirely  of  persons  age  65  or  over  or 
entitled  to  SSI  benefits-through  FY  1990. 
(Sec.  1526(a).) 

(Note.— Under  P.L.  99-157.  these  pUot 
projects  have  been  continued  until  Dec.  31. 
1985.) 

The  Senate  amendment  requires  the  con- 
tinuation of  these  pilot  projects,  on  SUte 
request,  through  FY  1989.  (Sec.  1439.) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  authorizes  the 
Secretary  to  conduct  a  pilot  project  to  test 
the  effects  of  requiring  food  stamp  house- 
holds to  pay  cash  for  the  amount  of  any 
food  stamp  purchase  between  1  and  99 
cents.  (Sec.  1440.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(41J    Authorization    Ceiling:    Authority    to 
Reduce  Benefits 
(a)  The  House  bill  authorized  the  follow- 
ing appropriations  for  programs  under  the 
Food  Stamp  Act: 
for  FY  1986,  $13,584,000,000; 
for  FY  1987.  $14,369,000,000; 
for  FY  1988.  $15,276,000,000; 
for  FY  1989.  $16,142,000,000;  and 


for  FY  1990,  $16,985,000,000. 
(Sec.  1527.) 

The   Senate   amendment    authorizes   the 
following  appropriations  levels: 
for  FY  1986.  $12,984,000,000; 
for  FY  1987,  $13,572,000,000; 
for  FY  1988.  $14,154,000,000;  and 
for  FY  1989.  $14,695,000,000. 
(Sec.  1441.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  soi  amendment  to  es- 
tablish authorization  ceilings  as  follows: 
$13,037,000,000  for  FY  1986;  $13,936,000,000 
for  FY  1987;  $14,741,000,000  for  FY  1988; 
$15,435,000,000  for  FY  1989;  and 
$15,970,000,000  for  FY  1990.  These  levels 
were  determined  by:  (1)  using  as  a  base  the 
Congressional  Budget  Office  estimate  of  the 
costs  of  the  basic  food  stamp  program  in 
each  of  those  years,  taking  into  account  the 
effect  of  this  Act;  and  (2)  adding  to  the  base 
3  percent  In  FY  1986.  5  percent  In  FY  1987, 
6  percent  In  FY  1988,  and  7  percent  In  FY 
1989  and  FY  1990,  and  (3)  adding  in  the 
amounts  provided  for  the  Puerto  Rico  block 
grant. 

(b)  The  House  bill  revises  the  criteria  to 
be  used  by  the  Secretary  in  deciding  If  the 
Secretary  will  direct  benefit  reductions.  The 
Secretary  would  be  required  to  direct  bene- 
fit reductions  If,  In  any  fiscal  year,  the  Sec- 
retary finds  that  benefit  requirements  will 
exceed  the  authorized  appropriations  level. 
(Sec.  1527.) 

(Note.— Under  existing  law.  the  Secretary 
is  to  direct  benefit  reductions  If  the  Secre- 
tary finds  that  benefit  requirements  will 
exceed  the  appropriation  provided.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(42)  Transfer  of  Funds 

The  Senate  amendment  prohibits  the 
transfer  of  funds  appropriated  to  carry  out 
the  Food  Stamp  Act  to  the  Agriculture  De- 
partment's Office  of  the  Inspector  General 
or  Office  of  the  General  Counsel— effective 
for  FY  1987  and  following  fiscal  years.  (Sec. 
1442.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(43J  Puerto  Rico  Block  Grant 

(a)  The  House  bill  requires  the  allocation 
of  the  following  amounts  for  Puerto  Rlco'i 
nutrition  assistance  block  grant: 
for  FY  1986,  $825,000,000; 
for  FY  1987.  $862,000,000; 
for  FY  1988.  $898,000,000; 
for  FY  1989.  $936,000,000;  and 
for  FY  1990.  $974,000,000. 
(Sec.  1528.) 

(Note.— Under  existing  law,  the  annual  al- 
location for  Puerto  Rico  U  $825,000,000.) 

The  Senate  bill  continues  the  authoriza- 
tion for  Puerto  Rico's  nutrition  assistance 
block  grant  at  $825  million  through  fiscal 
year  1989. 

The    Conference    substitute    adopts    the 
House  provision  with  an  amendment  to  pro- 
vide for  Puerto  Rico's  nutrition  assistance 
block  grant  as  follows: 
for  FY  1986.  $825,000,000; 
for  FY  1987.  $852,750,000; 
for  FY  1988.  $879,750,000; 
for  FY  1989,  $908,250,000;  and 
for  FY  1990,  $936,750,000. 
(b)  The  House  bill  removes  the  require- 
ment that  Puerto  Rico  pay  50  percent  of 
any  administrative  expenses  for  which  Its 
block  grant  is  used.  (Sec.  1528.) 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  Senate  amendment  changes  the 
date  by  which  Puerto  Rico  must  submit  its 
annual  plan  of  operation— from  July  1  to 
April  1  of  the  year  preceding  the  year  it  is 
submitting  its  plan  for.  (Sec.  1443.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
Senate  provision. 
144)  Feasibility  Study 

The  House  bill  requires  the  Secretary  to 
conduct  a  study  to  determine  the  feasibility 
of  extending  the  food  stamp  program  to 
American  Samoa— to  be  prepared  and  sub- 
mitted to  the  House  and  Senate  Committees 
not  later  than  April  1.  1986. 

The  feasibility  study  would  determine  the 
various  economic  and  demographic  circum- 
stances of  the  people  of  American  Samoa 
and  analyze  features  of  the  food  stamp  pro- 
gram that  would  have  to  be  revised  to 
ensure  an  effective  and  efficient  program  in 
light  of  circumstances  peculiar  to  American 
Samoa.  (Sec.  1529.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision. 
1451  Commodity  Distribution 

(a)  The  House  bill  extends  through  FY 
1990  the  authority  of  the  Secretary  to  pur- 
chase and  distribute  conunodities  with 
funds  appropriated  from  the  general  funds 
of  the  Treasury  to  maintain  the  traditional 
level  of  assistance  distribution  to  institu- 
tions, supplemental  feeding  programs, 
summer  camps,  the  Pacific  Islands  Trust 
Territory,  Indian  reservation,  and  in  the 
case  of  disasters.  (Sec.  1530(a)(1).) 

The  Senate  amendment  extends  this  au- 
thority through  FY  1989.  (Sec.  1451(a).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  allows  public 
or  private,  nonprofit  organizations  receiving 
commodities  under  section  32  of  the  Act  of 
August  24.  1935  to  transfer  such  commod- 
ities or  products  to  other  public  or  private 
nonprofit  organizations  that  can  use  them 
without  cost  or  waste  to  provide  nutrition 
assistance  to  low-income  persons.  (Sec. 
1450.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

t46J    Commodity   Supplemental   Food   Pro- 
gram 

(a)  The  House  bill  extends  the  authority 
for  the  two  low-income  elderly  pilot  projects 
authorized  in  current  law  as  well  as  an  addi- 
tional existing  project— effective  Oct.  1, 
1985. 

The  House  bill  also  requires  that,  as  of 
the  date  of  enactment,  any  CSFP  project 
serving  the  elderly  be  allowed  to  continue 
commodity  distribution  to  low-income  elder- 
ly people  under  such  programs  on  the  date 
of  enactment  to  continue  such  distribution 
at  levels  no  lower  than  existing  caseloads. 
(Sees.  1530(b)<l)  and  1530(c).) 

(Note.— Section  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  specifical- 
ly authorizes  two  pilot  projects  for  low- 
income  elderly.  However,  based  on  appro- 
priations Acts,  three  such  pilot  projects 
have  been  operated  under  this  authority.) 

The  Senate  amendment  revises  current 
law  to  specify  authorization  of  three,  in- 


stead of  two.  pilot  projects  for  low-income 
elderly— through  September  30,  1989.  (Sec. 
14S2(a)(I)(A)and(B).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  extends  through  FY 
1990  the  authorization  for  administrative 
funds  for  required  and  bonus  commodities 
distributed  under  the  CSFP.  (Sec. 
1530(b)(2).) 

The  Senate  amendment  extends  this  au- 
thority through  FY  1989.  (Sec.  1452(a)(2).) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  provides  that  funds  for 
the  administrative  costs  of  bonus  commod- 
ities be  available  in  an  amount  equal  to  15 
percent  of  (1)  the  appropriation  for  CSFP. 
and  (2)  the  value  of  all  additional  (i.e.. 
"bonus")  commodities  distributed  to  CSFT 
participants.  (Sec.  1530(d).) 

(Note.— Current  law  sets  this  amount  at 
15  percent  of  the  value  of  only  the  bonus 
commodities  included  in  the  CSFP  food 
package.  USDA  does  not  count  t>onus  com- 
modities as  part  of  the  CSFP  food  package, 
and  consequently  administrative  funds  for 
bonus  commodities  distributed  to  CSFP  par- 
ticipants are  not  eligible  for  administrative 
funds.) 

The  Senate  amendment  contains  no  com- 
parable provision,  thus  maintaining  current 
law. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  permits  local  agencies 
administering  CSFP  projects  to  provide 
commodities  to  low-income  elderly  persons, 
under  terms  and  conditions  set  by  the  Sec- 
retary to  ensure  that  (1)  such  assistance 
does  not  serve  to  restrict  or  reduce  assist- 
ance to  eligible  women,  infants,  and  chil- 
dren; and  (2)  local  agencies  do  not  terminate 
or  reduce  assistance  to  women,  infants,  and 
children  in  order  to  provide  assistance  to 
the  elderly.  (Sec.  1530(b)(4).) 

The  Senate  amendment  permits  local 
agencies,  with  the  approval  of  the  Secre- 
tary, to  provide  conunodities  to  low-income 
elderly  if  the  local  agencies  determine  that 
the  funds  they  receive  are  in  excess  of  what 
is  necessary  to  serve  eligible,  women,  in- 
fants, and  children.  The  Secretary  would  set 
the  terms  and  conditions  for  such  participa- 
tion by  low-income  elderly.  (Sec.  1452(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
provides  the  Secretary  with  authority  to 
define  low-income  elderly  persons,  but  de- 
letes the  authority  for  the  Secretary  to  es- 
tablish other  terms  and  conditions  as  to  the 
participation  of  low-income  elderly  persons. 

The  Secretary's  approval  of  a  local  site's 
request  to  serve  elderly  iiersons  would  be 
based  only  upon  a  determination  (1)  that 
the  local  site  has  adequate  funding  to  serve 
elderly  persons  without  disadvantaging 
women  and  children;  and  (2)  that  the  local 
site  has  properly  defined  what  low-income 
elderly  persons  they  will  serve. 

(e)  The  House  bill  requires  the  Secretary 
to  approve,  in  any  fiscal  year,  applications 
for  additional  CSFP  sites  in  areas  where  the 
program  does  not  operate— to  the  extent 
that  (1)  appropriations  are  available  and  (2) 
such  approval  does  not  reduce  existing 
levels  of  participation  by  women,  infants, 
children,  and  low-income  elderly.  (Sec. 
1530(b)(4).) 

The  Senate  amendment  requires  approval 
of  additional  applications  for  eligible  CSFP 
projects  if  the  Secretary  determines  that 
the  amount  of  funds  appropriated  for  the 
program  exceeds  the  needs  of  existing  sites. 


In  making  such  determinations,  the  Secre- 
tary would  be  required  to  consider  the  fund- 
ing needs  of  existing  sites  for  both  the  cur- 
rent and  succeeding  fiscal  years.  (Sec. 
1452(b).) 

The  Conference  substitute  adopts  the 
House  provision. 

(f)  The  House  bill  requires  the  Secretary 
to  provide  information  on  the  CSFP  and  its 
application  procedures  to  agencies  that 
could  operate  the  program  in  areas  covered 
by  neither  the  CSFP  nor  the  WIC  pro- 
grams. (Sec.  1530(b)(4).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

SUBTITLE  B— COMMODITY  DISTRIBUTION 
PROVISIONS 

(47/  Emergency  Feeding  Organizations-Defi- 
nitions 

The  House  bill  incorporates  into  the  law 
the  current  regulatory  term  "emergency 
feeding  organizations"  used  to  define  the 
types  of  organizations  eligible  for  priority 
receipt  of  commodities  and  Federal  funding 
assistance  for  distribution  costs. 

These  would  be  included  in  the  statute  as 
follows:  including  the  activities  and  projects 
of  charitable  institutions,  food  banks, 
hunger  centers,  soup  kitchens,  and  similar 
public  or  private  nonprofit  eligible  recipient 
agencies.  (Sec.  1601.) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(48/  Availability  of  Commodities 

(a)  The  Senate  amendment  authorizes  the 
Secretary  to  make  section  32  surplus  com- 
modities available  to  TEFAP  agencies.  (Sec. 
1453(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  specifies  that 
commodities  made  available  include,  but  not 
be  limited  to  dairy  products,  wheat,  or 
wheat  products,  rice,  honey,  and  commeal. 
(Sec.  1453(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  requires  that 
beginning  January  1,  1986,  the  Secretary 
submit  a  semiannual  report  on  the  types 
and  amounts  of  commodities  made  available 
for  distribution  under  the  program.  These 
reports  are  to  be  submitted  to  the  House 
Conunittee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  (Sec.  1453(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
delay  reporting  requirements  to  April  1, 
1986. 

(49/  Repeal  of  Provisions  Relating  to  the 
Food  Security  Wheat  Reserve 

The  House  bill  repeals  the  current  law 
provisions  relating  to  use  of  wheat  from  the 
food  security  wheat  reserve  for  TEFAP  dis- 
tribution. (Sec.  1602.) 

(Note.— Use  of  wheat  from  the  reserve  is 
conditional  ut>on  its  being  replaced  by  no 
later  than  October  1,  1985.  Thus,  the  cur- 
rent law  provision  does  not  allow  for  the  use 
of  wheat  from  the  reserve  after  that  date.) 
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The  Senate  amendment  contains  no  provi- 
sion, thus  maintaining  the  current  law  pro- 
visions relating  to  use  of  the  food  security 
wheat  reserx'e. 

The    Conference    substitute    adopts    the 
House  provision. 
ISOI  Distribution  of  Surplus  Commodities 

(a)  The  House  bill  specifies  cheese,  nonfat 
dry  milk,  and  wheat  as  being  among  those 
commodities  made  available  to  domestic 
food  assistance  programs  at  no  charge  or 
credit  when  available  in  CCC  Inventories. 
(Sec.  1611.) 

The  Senate  amendment  specifies  the  in- 
clusion of  dairy  products,  wheat  or  wheat 
products,  rice,  honey  and  commeal  as  being 
among  the  CCC  commodities  made  available 
at  no  charge  or  credit  to  food  assistance  pro- 
grams. (Sec.  1454.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  extends  through  Sep- 
tember 30.  1987  the  requirement  for  the 
Secretary  to  enter  into  processing  agree- 
ments with  private  companies  for  reprocess- 
ing bonus  commodities  into  end-use  prod- 
ucts. (Sec.  1611.) 

(Note.— The  House  bill  repeals  all  refer- 
ences to  processing  agreements  in  the 
TEPAP  Act  and  includes  all  provisions  for 
such  agreements  under  sec.  1411(a)  of  the 
Agriculture  and  Pood  Act  of  1981.) 

The  Senate  amendment  extends  this  re- 
quirement through  June  30,  1987.  (Sec. 
1453(f).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

Since  this  Act  extends  the  National  Com- 
modity Processing  program  for  two  years,  it 
is  not  necessary  for  the  Department  of  Agri- 
culture to  mandate  by  regulation  that 
States  establish  their  own  bonus  commodity 
processing  program.  The  Secretary  of  Agri- 
culture should  continue  efforts  to  improve 
the  accountability  in  processing  activities 
and  encourage  expansion  of  the  commodity 
processing  of  all  USDA  donated  foods. 

(c)  The  House  bill  requires  private  compa- 
nies participating  in  processing  agreements 
to  annually  settle  all  accounts  with  the  Sec- 
retary and  appropriate  State  agencies  re- 
garding commodities  processed  under  such 
agreements.  (Sec.  1611.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
/5U  State  Cooperation 

(a)  The  House  bill  permits  SUte  agencies 
receiving  TEPAP  commodities  to  enter  into 
cooperative  agreements  with  each  other  to 
provide  for  either  joint  provision  or  transfer 
of  commodities  to  an  emergency  feeding  or- 
ganization when  such  organization  serves 
needy  persons  in  a  single  geographical  area 
that  is  situated  in  each  of  such  States.  (Sec. 
1604.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  Senate  amendment  requires  each 
State  agency  to  encourage  distribution  of 
TEPAP  commodities  in  rural  areas.  (Sec. 
14S3(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(52)  Authorization  for  Funding  and  Related 
Provisions 

(a)  The  House  bill  authorizes  $50  million 
for  each  of  fiscal  years  1986  and  1987  for 


the  Secretary  to  make  available  to  the 
States  for  State  and  local  costs  of  TEPAP 
conmiodity  distribution  by  emergency  feed- 
ing organizations.  (Sec.  1606.) 

The  Senate  amendment  contains  the  same 
provision.  (Sec.  1453(d).) 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  provides  that  it  is  the 
sense  of  Congress  that  any  Pederal  funds 
appropriated  In  excess  of  the  $50  million  au- 
thorized for  commodity  distribution  costs  be 
available  to  a  State  only  to  the  extent  that 
such  State  and  local  governments  therein 
provide  an  equivalent  amount  of  funds  and/ 
or  value  of  in-kind  contributions  and  serv- 
ices. (Sec.  1606.) 

The  Senate  amendment  requires  that  be- 
ginning January  1.  1987,  in  order  to  be  eligi- 
ble for  Pederal  funds  for  storage  and  distri- 
bution costs.  States  match  each  dollar  of 
such  Pederal  funds  made  available  to  them. 
(Note.— Committee  report  language  speci- 
fies that  this  matching  requirement  does 
not  have  to  consist  of  State  appropriated 
funds,  but  may  be  made  up  from  other 
State  or  local  funds.  The  report  explicitly 
prohibits  the  use  of  in-kind  contributions  to 
meet  this  matching  requirement.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  (1) 
require  State  matching  on  a  dollar  for 
dollar  basis  effective  January  1,  1987.  except 
for  States  that  have  no  regular  session  of 
their  State  legislature  by  that  time,  the 
deadline  would  be  October  1,  1987:  (2)  limit 
the  matching  requirement  to  those  funds 
that  a  State  retains  at  the  SUte  level  and 
devotes  to  State-level  activities.  To  the 
extent  the  State  pays  for  the  direct  ex- 
penses of  local  distribution  (as  provided  in 
item  52(d)),  the  matching  requirement 
would  not  apply.  (3)  In  determining  wheth- 
er the  State  match  has  been  met.  in-kind 
contributions  by  the  State  would  be  counted 
according  to  procedures  by  the  Secretary 
for  certifying  these  contributions;  and  (4) 
Pederal  funding  would  be  provided  in  ad- 
vance based  upon  the  State's  matching  con- 
tribution or,  if  necessary,  an  reconciliation 
of  the  actual  amount  due  the  State  to  occur 
by  the  end  of  the  fiscal  year;  and  (5)  prohib- 
its States  from  passing  on  the  costs  of  the 
State  matching  requirement  to  emergency 
feeding  organizations  or  charging  for  the 
commodities. 

(c)  The  House  bill  requires  that  appropri- 
ated funds  be  allocated  to  the  States  on  an 
advance  basis  in  the  same  proportions  as 
commodities  distributed  under  the  Act  are 
allocated  to  them.  It  also  requires  realloca- 
tion of  unused  State  funds  in  the  same 
manner  as  funds  were  originally  allocated. 
(Sec.  1606.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(Note.— In  effect,  the  Senate  amendment 
maintains  the  current  law  provision  which 
does  not  specify  how  the  Secretary  is  to  al- 
locate funds.  By  current  regulation,  such 
funds  are  distributed  to  States  primarily  on 
a  reimbursement  basis,  and  under  the  same 
allocation  formula  as  that  used  for  the  allo- 
cation of  commodities  (i.e.  60  percent  based 
on  State  proportion  of  all  persons  in  pover- 
ty and  40%  based  on  State  proportion  of  all 
unemployed  persons.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  requir- 
ing that  funds  be  provided  in  proportions 
that  approximate  commodity  distribution. 
The  amendment  would  also  require  realloca- 
tion of  unused  State  funds  but  deletes  the 
requirement  that  they  be  reallocated  in  the 


same  manner  as  funds  were  originally  allo- 
cated. 

(d)  The  House  bill  requires  that  no  less 
than  20  percent  of  the  funds  allocated  to  a 
State  be  made  available  to  emergency  feed- 
ing organizations  to  pay  for.  or  provide  ad- 
vance payments  to  cover  the  direct  expenses 
of  such  agencies  in  distributing  commodities 
to  needy  persons.  The  SLmount  of  any  pay- 
ment made  by  the  State  from  its  own  funds 
to  cover  the  direct  expenses  of  an  emergen- 
cy feeding  organization  is  counted  toward 
meeting  the  20  percent  requirement,  and 
direct  costs  are  defined  to  include  costs  of 
transporting,  storing,  handling  and  distrib- 
uting commodities  after  they  have  reached 
the  organization,  costs  associated  with  de- 
terminations of  eligibility,  verification  and 
documentation,  costs  of  recordkeeping,  au- 
diting and  other  required  administrative 
procedures.  (Sec.  1606.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

(Note.— In  effect,  the  Senate  amendment 
maintains  current  law,  which  requires  that 
no  less  that  20  percent  of  the  funds  appro- 
priated be  made  available  for  paying  or  pro- 
viding advance  payments  to  cover  the  actual 
costs  of  emergency  feeding  organizations.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
specify  that  emergency  feeding  organiza- 
tions receive  20  percent  of  the  funds  allocat- 
ed to  a  State  only  if  their  actual  expenses 
equal  that  amount,  as  approved  by  the 
SUte. 

(e)  The  House  bill  prohibits  the  use  of 
Pederal  funds  for  costs  other  than  those  in- 
volved in  covering  expenses  related  to  the 
distribution  of  commodities  by  emergency 
feeding  organizations.  It  also  requires  States 
to  submit  financial  reports  on  the  use  of 
such  funds  to  the  SecreUry  on  a  regular 
basis.  (Sec.  1606.) 

The  Senate  amendment  conUins  no  com- 
parable provision. 

(Note.— In  effect,  the  Senate  amendment 
extends  the  current  law  which  establishes  a 
priority  for  receipt  of  TEPAP  commodities 
by  emergency  feeding  organizations.  The 
limited  amount  of  TEPAP  commodities  and 
high  demand  by  emergency  feeding  organi- 
zations has  effectively  precluded  other 
agencies  from  receiving  such  commodities, 
and  hence  administrative  funding  for  their 
distribution.  Pederal  regulations  also  pro- 
hibit the  use  of  such  funds  for  commodity 
distribution  by  other  agencies.  These  are 
based  on  the  Intent  of  the  Congress  as  ex- 
pressed during  the  debate  on  the  TEPAP 
Act  of  1983.  Current  law  also  includes  a  pro- 
vision prohibiting  local  agencies  from  re- 
ceiving more  than  5  percent  of  the  value  of 
the  commodities  that  are  received.) 

The    Conference    substitute    deletes    the 
House  provision. 
153)  Reauthorizations 

(a)  The  House  bill  requires  that  as  early 
as  feasible,  but  no  later  than  the  beginning 
of  each  of  fiscal  years  1986  and  1987,  the 
Secretary  publish  in  the  Pederal  Register 
an  estimate  of  the  types  and  amount  of 
commodities  that  the  Secretary  anticipates 
win  be  made  available  during  each  such 
fiscal  year.  (Sec.  1607.) 

The  Senate  amendment  contains  a  compa- 
rable provision.  (Sec.  1453(a).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire publication  in  the  Pederal  Register  no 
later  than  the  beginning  of  fiscal  year  1987. 

(b)  The  House  bill  requires  the  SecreUry 
to    establish    regulations    setting    liability 
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standards  for  loss  of  program  commodities 
in  cases  where  there  is  no  evidence  of  negli- 
gence or  fraud  and  conditions  for  payment 
to  cover  such  loss.  The  regulations  are  to 
take  into  consideration  the  special  needs 
and  circumstances  of  emergency  feeding  or- 
ganizations, including  use  of  volunteers,  lim- 
ited financial  resources  and  the  effect  that 
sanctions  might  have  on  such  organizations 
ability  to  meet  the  food  needs  of  low-income 
populations.  (Sec.  1607.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  reference  to  the  types  of  special  cir- 
cumstances and  needs  of  emergency  feeding 
organizations  the  Secretary  may  consider  if 
the  Secretary  issues  regulations  to  set 
standards  for  liability  for  commodity  losses. 
IS4)  Program  TerTnination 

The  House  bill  provides  that  the  program 
terminate  on  September  30.  1987.  (Sec 
1608.) 

(Note.— The  House  bill  reauthorizes  com- 
modity processing  contracts  and  administra- 
tive funding  for  CSFP  under  other  Acts.  > 

The  Senate  amendment  contains  the  same 
provision.  (Sec.  1453(f).) 

The    Conference    substitute    adopts    the 
House  provision. 
(SSI  TEFAP  Report 

The  House  bill  requires  that  not  later 
than  April  1.  1987.  the  Secretary  report  to 
Congress  on  the  activities  of  the  TEFAP 
program.  The  report  is  to  include  informa- 
tion on  the  volume  and  types  of  commod- 
ities distributed:  the  types  of  State  and  local 
agencies  receiving  commodities;  the  popula- 
tions served  by  the  program  and  their  char- 
acteristics; the  Federal.  State  and  local  costs 
of  commodity  distribution  operations;  and 
the  amount  of  Federal  funds  provided  to 
cover  State  and  local  costs.  (Sec.  1609.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
I56J  DonatiOTu  by  Military  Commissaries 

The  Senate  amendment  allows  a  commis- 
sary store  of  the  Department  of  Defense  to 
donate  surplus,  unmarketable  food  to  a 
local  food  bank.  (Sec.  1455.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

SUBTITLE— NUTRITION  AND  MISCEIXANSOUS 
PROVISIONS 

IS7J  Cash-in-Lieu  of  Commodities  and  Com- 
modity LetUn  of  Credit 

The  Senate  amendment  allows  school  dis- 
tricts which  participated  in  the  pilot  project 
study  of  cash  in  lieu  of  commodities  and 
commodity  letters  of  credit  to  continue  re- 
ceiving this  alternative  form  of  assistance 
through  June  30.  1987.  Also  requires  that 
such  school  districts  be  provided  bonus  com- 
modities to  the  same  extent  as  other  school 
districts,  and  that  such  t>onus  commodities 
be  made  available  in  the  form  of  their  cash 
value,  or  through  a  letter  of  credit  for 
school  districts  el.jrtble  for  these  forms  of 
assistance.  (Se:.  1456.) 

The  House  bill  contains  no  comparable 
provision. 

(Not*.— H.R.  7.  as  passed  by  the  House. 
Includes  a  provision  that  would  extend  the 
eligibility  of  pilot  project  schools  to  receive 
commodity  assistance  in  the  form  of  cash  or 
commodity  letters  of  credit  through  June 
30,  1987.  However,  it  specifies  that  bonus 


commodities  be  provided  in  the  same  form 
as  bonus  commodities  made  available  to 
other  schools.  This  provision  also  requires 
the  Secretary  of  Agriculture  to  provide  cash 
compensation  to  a  school  district  participat- 
ing in  the  pilot  project  study  for  losses  it 
sustained  as  a  result  of  the  alteration  of 
methodology  used  to  conduct  the  study 
during  the  1982-1983  school  year.  This 
change  in  methodology  was  related  to  the 
issue  of  receipt  of  bonus  commodities.) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
cash-in-lieu  schools  can  receive  bonus  com- 
modities to  the  same  extent  as  other  school 
districts,  but  only  in  the  form  of  commod- 
ities (no  cash  or  letter  of  credit) 

(58'  Gleaning  of  Fields 

The  Senate  amendment  contains  findings 
that. 

emergency  food  providers  help  needy  per- 
sons at  no  Government  cost: 

gleaning  is  a  partnership  through  which 
food  producers  permit  nonprofit  organiza- 
tions to  collect  food  that  has  not  been  har- 
vested for  distribution  to  the  needy, 

support  for  gleaning  is  found  in  the 
Judeo-Christian  heritage; 

a  1977  General  Accounting  Office  estimat- 
ed substantial  amounts  of  food  remained 
unharvested  and  that  the  diets  of  millions 
of  persons  could  have  been  supplemented 
with  this  unharvested  food; 

a  number  of  States  and  local  governments 
have  enacted  laws  limiting  the  liability  of 
food  donors  as  an  incentive  for  food  contri- 
butions; and 

numerous  organizations  have  begun  glean- 
ing programs: 

The  Senate  amendment  also  expresses  the 
sense  of  Congress  that  ( 1 )  food  producers 
who  permit  gleaning  and  organizations  that 
glean  fields  for  distribution  to  the  needy 
should  be  commended  for  their  efforts,  and 
(2)  State  and  local  governments  should  be 
encouraged  to  enact  tax  and  other  incen- 
tives to  increase  the  number  of  producers 
permitting  gleaning  and  the  number  of 
shippers  who  donate,  or  charge  reduced 
rates  for,  transportation  of  gleaned  produce. 
(Sec.  1457.) 

The  House  bill  contains  no  comparable 
provisions. 

(Note.— The  House  committee  report 
(page  180)  includes  a  similar  commendation 
for  producers  and  organizations,  and  a  simi- 
lar encouragement  for  tax  and  other  incen- 
tives for  gleaning  activities. ) 

The  Conference  substitute  adopts  the 
Senate  provision. 

^59^  Effective  and  Implementation  Dales 

(a)  The  Senate  amendment  makes  all 
amendments  provided  for  in  title  XIV  (re- 
lating food  stamps  and  commcxlity  distribu- 
tion) effective  on  enactment,  except  as  oth- 
erwise provided.  (Sec.  1460(a).) 

(NoTi— Separate  effective  dates,  as  previ- 
ously described,  are  provided  for: 

the  amendment  relating  to  sales  taxes  on 
food  stamp  purchases  (effective,  as  to  any 
State,  on  October  1  of  the  year  during 
which  the  first  session  of  the  State  legisla- 
ture is  convened  following  enactment): 

the  amendment  relating  to  repeal  of  cer- 
tain provisions  dealing  with  Low-Income 
Home  Energy  Assistance  Act  recipients  and 
the  amendment  relating  to  use  of  a  "com- 
bined" standard  utility  allowance  (effective 
one  day  after  enactment); 

the  amendment  requiring  semiannual  re- 
ports dealing  with  the  types  and  amounts  of 
commodities  made  available  for  distribution 
under  the  Temporary  Emergency  Pood  As- 
sistance Program  (effective  January  1, 
1986);  and 


the  amendment  requiring  State  matching 
of  Federal  funds  for  distribution  costs  under 
the  Temporary  Food  Assistance  Progrram 
(effective  January  1.  1987).) 

The  House  bill  contains  no  comparable 
overall  effective-date  provision. 

(Note.— Separate  effective  dates  as  previ- 
ously described,  are  provided  for: 

the  amendment  relating  to  sales  taxes  on 
food  stamp  purchases  (effective  October  1. 
1987); 

the  amendments  relating  to  certain  ex- 
cluded income— educational  and  self-em- 
ployment income  (effective  February  1. 
1986); 

the  amendments  relating  to  assistance 
provlded  to  a  third  party  as  part  of  an 
AFX>C  or  general  assistance  program  and 
earned  income  under  the  Job  Training  Part- 
nership Act  (effective  October  1,  1985); 

the  amendment  relating  to  an  increase  in 
the  earned  income  deduction  (effective  Feb- 
ruary 1,  1986): 

the  amendment  relating  to  an  increase  in 
the  celling  on  shelter  and  dependent-care 
expense  deductions  (effective  February  1. 
1986); 

the  amendment  establishing  a  separate 
dependent-care  expense  deduction  celling 
(effective  October  1.  1986); 

the  amendment  relating  to  a  change  in 
the  threshold  above  which  medical  expenses 
may  be  deducted  (effective  February  1. 
1986): 

the  amendment  increasing  the  limits  on 
liquid  assets  (effective  October  1.  1986): 

the  amendments  relating  to  reductions  in 
fiscal  sanctions  based  on  use  of  automatic 
information  exchange  systems  and  funds 
(up  to  15  percent  of  any  sanction)  used  to 
improve  administration  (effective  for  FY 
1986  and  fiscal  years  thereafter); 

the  amendment  relating  to  extension  of 
authority  to  distribute  commodities  (effec- 
tive October  1,  1985); 

the  amendments  relating  to  the  commodi- 
ty supplemental  f(jod  program  (effective  Oc- 
tober 1.  1985); 

the  amendments  relating  to  required  dis- 
tribution of  certain  commodities  under  the 
Temporary  Emergency  Pood  Assistance  Pro- 
gram and  commodity  processing  agreements 
(effective  October  1,  1985). 

The  Conference  substitute  adopts  the 
Senate  provision  with  regard  to  making  pro- 
visions effective  upon  enactment  unless  oth- 
erwise specified. 

(b)  The  Senate  amendment  requires  the 
Secretary  to  prescribe  Interim  regulations 
ensuring  that  the  provisions  dealings  with 
food  stamps  and  commodity  distribution  are 
implemented  as  soon  as  practicable  after  en- 
actment, but  In  no  event  later  than  March 
1.  Iw86— notwithstanding  any  provisions  of 
the  Pood  Stamp  Act  of  1977  or  the  adminis- 
trative procedure  requirements  to  title  V  of 
the  United  States  Code.  Any  change  In  the 
interim  regulations  made  in  final  regula- 
tions would  be  effective  on  the  date(s)  pre- 
scribed by  the  Secretary.  (Sec.  1406(b).) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
final  regulations  for  all  provisions  must  be 
issued  by  April  1.  1987. 

The  conferees  Intend  to  allow  the  Secre- 
tary to  Implement  the  law  consistent  with 
orderly  Implementation. 

(80J  Food,  Nutrition,  and  Consumer  Educa- 
tion 
(a)  The  House  bill  contains  findings  that 
Individuals  in  households  eligible  to  partici- 
pate in  programs  under  the  Food  Stamp  Act 
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of  1977  and  other  low-income  individuals,  in- 
cluding those  residing  in  rural  areas,  should 
have  greater  access  to  nutrition  and  con- 
sumer education  to  enable  them  to  use  their 
food  budgets,  including  food  assistance,  ef- 
fectively and  to  select  and  prepare  foods 
that  satisfy  their  nutritional  needs  and  im- 
prove their  diets. 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions. 

(b)  The  House  bill  requires  the  coopera- 
tive extension  services  of  the  States  to  carry 
out  an  expanded  program  of  food,  nutrition, 
and  consumer  education  for  low-income  in- 
dividuaU.  (Sec.  1703.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  provides  that  the  pur- 
pose of  the  expsmded  program  would  be  to 
extend  food,  nutrition,  and  consumer  educa- 
tion services  to  the  greatest  practicable 
number  of  low-income  Individuals,  in  order 
to  assist  them  to: 

increase  their  ability  to  manage  their  food 
budgets,  including  any  food  assistance: 

increase  their  ability  to  buy  food  that  sat- 
isfies nutritional  needs  and  promotes  good 
health:  and 

improve  their  food  preparation,  storage, 
safety,  preservation,  and  sanitation  prac- 
tices. (Sec.  1702.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions. 

(d>  In  operating  the  expanded  program, 
the  cooperative  extension  services  could  use 
the  existing  Expanded  Pood  and  Nutrition 
Education  Program  (EFNEP).  other  activi- 
ties of  the  extension  services,  and  similar  ac- 
tivities carried  out  in  collaboration  with 
public  or  private  nonprofit  agencies.  The  co- 
operative out  in  collat>oration  with  public  or 
private  nonprofit  agencies.  The  cooperative 
extension  services  would  be  encouraged  to 
provide  services  to  as  many  low-income  indi- 
viduals as  possible,  to  employ  educational 
methodologies  and  iruiovative  approaches 
that  accomplish  the  above-noted  purposes 
of  the  expanded  program,  and  to  coordinate 
activities  with  the  delivery  of  food  assist- 
ance to  the  greatest  extent  practicable.  (Sec. 
1703.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  The  expanded  program  would  be  ad- 
ministered through  the  Agriculture  Depart- 
ment's Extension  Service,  in  consultation 
with  the  Pood  and  Nutrition  Service  and 
the  Human  Nutrition  Information  Service, 
and  the  Secretary  would  be  required  to 
ensure  that  the  Extension  Service  coordi- 
nates its  activities  with  other  Agriculture 
Department  food,  nutrition,  and  consumer 
education  activities.  (Sec.  1704(a).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions. 

(f)  The  Secretary  would  be  required  to 
report  to  the  House  and  Senate  Commit- 
tees, not  later  than  April  1,  1989,  an  evalua- 
tion of  the  effectiveness  of  the  expanded 
food,  nutrition,  and  consumer  education 
program.  (Sec.  1704(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 


(g)  Appropriations  for  the  expanded  pro- 
gram are  authorized  at  the  following  levels, 
as  a  supplement  to  any  other  funds  appro- 
priated for  State  cooperative  extension  serv- 
ices' food,  nutrition,  and  consumer  educa- 
tion activities: 

for  FY  1986,  $5,000,000; 

for  FY  1987.  $6,000,000; 

for  F^s  1988.  1989,  and  1990.  $8,000,000  a 
year.  (Sec.  1705(a).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(h)  funds  appropriated  for  the  expanded 
program  of  food,  nutrition,  and  consumer 
education  would  tie  allocated  among  the 
State  cooperative  extension  services  in  the 
manner  required  by  existing  law  for  allocat- 
ing EFNEP  funds  in  excess  of  the  FY  1981 
appropriation  level— i.e.,  (1)  4  percent  to  be 
available  to  the  Secretary  for  administra- 
tion and  technical  support:  (2)  10  percent  to 
be  allocated  equally  among  all  States;  and 
(3)  the  remainder  to  be  allocated  based  on 
each  State's  share  of  the  population  with 
incomes  below  125  percent  of  the  Federal 
poverty  levels.  (Sec.  1705(b)  and  (c).) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The    Conference    substitute    adopts    the 
House  provisions. 
(61)  Nutrition  Monitoring 

The  House  bill  directs  the  Secretary  to: 

include  a  sample  that  is  representative  of 
low-income  individuals  and,  to  the  extent 
practicable,  collect  information  on  food  pur- 
chases and  other  household  expenditures  by 
low-income  individuals— in  conducting  the 
Department's  continuing  survey  of  individ- 
ual food  intalce  suid  any  nationwide  food 
consumption  survey; 

continue  to  maintain  the  Department's 
nutrient  data  base,  to  the  extent  practica- 
ble; and 

encourage  research  by  public  and  private 
entities  relating  to  effective  standards, 
methodologies,  and  technologies  for  accu- 
rate assessment  of  nutritional  and  dietary 
status.  (Sec.  1711.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provisions. 

Title  XVI— Marketing 

SUBTITLE  A— BEEF  PROMOTION  AND  RESEARCH 
ACT  OP  1985 

(IJ  Beef  Promotion  and  Research  Act  of  1 985 
(a)  Definitions 

( 1 )  The  House  bUl  defines  the  term  "beef 
products"  to  mean  edible  products  produced 
in  whole  or  in  part  from  beef,  exclusive  of 
milk  products.  (Sec.  1811(b).) 

The  Senate  amendment  defines  the  term 
"beef  products"  to  mean  a  product  produced 
in  whole  or  in  part  from  beef,  other  than 
milk  or  milk  products.  (Sec.  1830.) 

The  Conference  substitute  adopts  the 
House  provision. 

(2)  The  House  bill  defines  "producer"  to 
mean  any  person  who  owns  or  acquires  own- 
ership of  cattle.  (Sec.  1811(b).) 

The  Senate  amendment  defines  the  term 
"producer"  to  mean  a  person  who  owns 
cattle.  (Sec.  1830.) 

The  Conference  substitute  adopts  the 
House  provision. 

(3)  The  House  bill  defines  the  term  "Im- 
porter" to  mean  any  person  who  Imports 
cattle,  beef,  or  beef  products  from  outside 
the  United  States.  (Sec.  1811(b).) 

The  Senate  amendment  defines  the  term 
"Importer"  to  mean  a  person  who  Imports 


cattle,  beef,  or  edible  beef  products  Into  the 
United  SUtes.  (Sec.  1830.) 

The  Conference  substitute  adopts  the 
House  provision. 

(4)  The  House  bill  defines  the  term  'De- 
partment" to  mean  the  Department  of  Agri- 
culture. (Sec.  1811(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(5)  The  Senate  amendment  defines  the 
term  "order"  to  mean  a  beef  promotion  and 
research  order.  (Sec.  1830.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(6)  The  Senate  amendment  defines  the 
term  "State"  to  mean  each  of  the  50  States. 
(Sec.  1830.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  Cattlemen's  Beef  Promotion  and  Re- 
search Board 

(1)  The  House  bill  provides  that  States 
(considered  under  the  House  bill  as  units) 
that  do  not  have  total  cattle  inventories 
equal  to  or  greater  than  500,000  head,  would 
be  combined  and  provided  collective  repre- 
sentation on  the  Board.  (1811(b).) 

The  Senate  amendment  provides  that 
States  that  have  a  total  inventory  of  less 
than  500.000  cattle  per  State  would  be 
grouped,  as  tas  as  practicable,  into  geo- 
graphically contiguous  units  each  of  which 
has  a  combined  total  inventory  of  not  less 
than  500.000  cattle.  (Sec.  1830.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  House  bill  provides  that  the  Board 
would  use,  to  the  extent  possible,  the  re- 
sources, staffs,  and  faculties  of  existing  or- 
ganizations. (Sec.  1811(b).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

fc/  Beef  Promotion  Operating  Committee 

(1)  The  House  bill  requires  the  Beef  Pro- 
motion Operating  Committee  to  use  staff 
and  facilities  of  the  Board  and  of  industry 
organizations  to  prevent  duplication  and  In- 
efficient use  of  funds.  (Sec.  1811(b).) 

The  Senate  amendment  authorizes  the 
Committee  to  utilize  the  resources,  staffs, 
and  facilities  of  the  Board  and  Industry  or- 
ganizations. (Sec.  1830.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  Senate  amendment  requires  the 
Committee  in  developing  plans  or  projecte, 
to  the  extent  practicable,  to  take  into  ac- 
count similarities  and  differences  tietween 
certain  beef,  beef  products,  and  veal;  and 
ensure  that  segments  of  the  beef  Industry 
that  enjoy  a  unique  consumer  identity  re- 
ceive equitable  and  fair  treatment  under 
this  Act.  (Sec.  1830.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  The  House  bill  provides  that  a  budget 
developed  by  the  Committee  for  expenses 
and  disbursements  under  the  Act  would  be 
submitted  to  the  Secretary  for  approval. 
(Sec.  1811(b).) 

The  Senate  amendment  provides  that  no 
such  budget  would  become  effective  unless 
approved  by  the  Secretary.  (Sec.  1830.) 


37140 


CONGRESSIONAL  RECORD— HOUSE 


The  Conference  substitute  adopts  the 
Senate  provision. 

Id)  Assessments 

The  Senate  amendment  provides  that  if 
an  appropriate  qualified  State  beef  council 
does  not  exist  to  collect  an  assessment,  the 
assessment  would  be  collected  by  the  Board. 
(Sec.  1830.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Ie>  Referendum 

The  House  bill  provides  that  a  referen- 
dum would  be  held  no  later  than  24  months 
following  implementation  of  the  order 
among  cattle  producers  to  ascertain  wheth- 
er the  order  would  be  continued.  (Sec. 
1811(b).) 

The  Senate  amendment  provides  that  a 
referendum  would  be  held  on  later  than  18 
months  after  the  issuance  of  the  order 
among  persons  who  have  Ijeen  producers  or 
importers  to  determine  whether  the  initial 
order  should  be  continued.  (Sec.  1830.) 

The  Conference  substitute  adopts  the 
Senate  amendment  with  an  amendment  to 
hold  the  referendum  not  later  than  22 
months  after  the  issuance  of  the  order. 

(/>  Refunds 

The  Senate  amendment  provides  that 
during  the  period  prior  to  the  referendum, 
the  Board  must  establish  and  fund  an 
escrow  account  to  be  used  for  assessment  re- 
funds. 

The  amount  of  funds  placed  in  the  escrow 
account  by  the  Board  would  equal  the  prod- 
uct of  (1)  the  total  amount  of  assessments 
collected  during  the  jjeriod  by  (2)  the  great- 
er of  (A)  the  aveiage  rate  of  assessment  re- 
funds provided  to  producers  under  State 
beef  promotion,  research,  and  consumer  in- 
formation programs  financed  through  pro- 
ducer assessments,  as  determined  by  the 
Board;  or  (B)  20  percent. 

Any  person  would  have  the  right  to 
demand  and  receive  from  the  Board  a  one- 
time refund  of  the  assessment  collected 
from  that  person  during  the  period  prior  to 
the  referendum  if  the  person  is  responsible 
for  paying  the  assessment  and  does  not  sup- 
port the  program  established. 

The  demand  for  a  refund  would  be  made 
in  accordance  with  regulations,  on  a  form, 
and  within  a  time  period  prescril)ed  by  the 
Board.  The  refund  would  be  made  on  sub- 
mission of  proof  satisfactory  to  the  Board 
that  the  producer,  person,  or  importer  paid 
the  assessment  for  which  refund  is  sought 
and  did  not  collect  the  assessment  from  an- 
other producer,  person,  or  importer. 

If  the  amount  in  the  escrow  account  re- 
quired to  be  established  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  all  eligible  persons  and  the  con- 
tinuation of  an  order  is  approved  pursuant 
to  the  referendum,  the  Board  would  be  re- 
quired to  continue  to  place  funds  in  the  ac- 
count from  assessments  collected  until  the 
Board  was  able  to  comply  with  the  refund 
request  and  to  provide  to  all  eligible  persons 
the  total  amount  of  assessments  demanded. 

If  the  amount  in  the  escrow  account  is  not 
sufficient  to  refund  the  total  amount  of  as- 
sessments demanded  and  the  continuation 
of  an  order  is  not  approved  pursuant  to  the 
referendum,  the  Board  must  prorate  the 
amount  of  the  refunds  among  all  eligible 
persons  who  demand  a  refund.  (Sec.  12.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate   provision    with    an    amendment    to 


reduce  the  escrow  amount  specified  to  IS 
percent. 

(g/  Enforcement 

The  House  bill  provides  for  a  civil  penalty 
of  not  more  than  $1,000  for  violation  of  the 
order.  (Sec.  1811(b).) 

The  Senate  amendment  provides  for  a 
civil  penalty  of  not  more  than  $5,000  for  vio- 
lation of  the  order.  (Sec.  1830.) 

The  Conference  sut>stitute  adopts  the 
Senate  provision. 

(fiJ  Effective  date 

The  House  bill  provides  that  the  effective 
date  is  October  1.  1985.  (Sec.  1811(c).) 

The  Senate  amendment  provides  that  the 
effective  date  is  January  1.  1986.  (Sec.  1831.) 

The    Conference    sul>stitute    adopts    the 
Senate  provision. 
subtitij:  c— pork  promotion,  research,  and 

consumer  information  act  op  1985 
(2)    Pork   Promotion.    Research,    and    Con- 
sumer Information  Act  of  1985 

(a)  Short  title 

The  House  bill  designates  this  subtitle  as 
the  'Pork  Promotion.  Research,  and  Con- 
sumer Information  Act  of  1985".  (Sec.  1821.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Senate  amendment  contains  no  com- 
parable provision. 

lb)  Findings  and  declaration  of  purpose 

The  House  bill  provides  that  producers 
who  are  organized  in  a  federation  by 
county.  State,  and  national  associations 
produce  pork  and  pork  products.  (Sec. 
1822(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

Id  Definitions 

(1)  The    House    bill    defines    the    term 
Board"  to  mean  the  National  Pork  Produc- 
ers Board  of  Directors.  (Sec.  1823(13).) 

The  Senate  amendment  defines  the  term 
"Board"  to  mean  the  National  Pork  Board. 
(Sec.  1802.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  House  bill  defines  the  term  "Com- 
mittee" to  mean  the  National  Pork  Produc- 
ers Executive  Committee.  (Sec.  1823(14).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(3)  The  House  bill  defines  the  term  "gross 
amount  of  checkoff"  to  mean  the  total 
amount  of  assessment  collected  throughout 
the  United  States  in  smy  applicable  time 
period.  (Sec.  1823(18).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(4)  The  Senate  amendment  defines  the 
term  "imported"  to  mean  entered,  or  with- 
drawn from  a  warehouse  for  consumption, 
in  the  customs  territory  of  the  United 
States.  (Sec.  1802(4).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  sutwtitute  adopts  the 
Senate  provision. 

(5)  The  House  bill  defines  the  term  "mar- 
keting" to  mean  the  sale  or  other  disposi- 
tion in  commerce  of  pork  or  pork  products. 
(Sec  1823(11).) 

The  Senate  amendment  contains  no  com- 
parable provision. 
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House  provision. 

(6)  The  House  bill  defines  the  term  "por- 
cine animals"  to  include  swine  raised  for 
seedstock.  (Sec.  1823(1).) 

The  Senate  amendment  defines  the  term 
"porcine  animal"  to  include  a  swine  raised 
for  breeding  purposes.  (Sec.  1802(8).) 

The  Conference  substitute  adopts  the 
House  provision. 

(7)  The  Senate  amendment  defines  the 
term  "State  association"  to  include,  if  a 
State  association  does  not  exist  on  the  effec- 
tive date  of  this  subtitle,  an  organization 
that  represents  not  fewer  than  50  pork  pro- 
ducers who  market  annually,  in  the  agre- 
gate.  not  less  than  10  percent  of  the  volume 
(measured  in  pounds)  of  porcine  animals 
marketed  in  the  State.  (Sec.  1802(16).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(8)  The  Senate  amendment  defines  the 
term  "to  market"  to  mean  to  sell  or  to  oth- 
erwise dispose  of  a  porcine  animal,  pork,  or 
pork  product  in  commerce.  (Sec.  1802(17).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

'9)  The  Senate  amendment  defines  the 
term  "United  Slates"  to  include  the  District 
of  Columbia.  (Sec  1802(18).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(d)  Pork  and  pork  product  orders 

(1)  The  Senate  amendment  provides  that 
an  order  issued  and  amended  by  th?  Secre- 
tary of  Agriculture  under  this  subtitle 
would  be  applicable  to  persons  engaged  in 
the  importation  of  porcine  animals,  pork,  or 
pork  products  into  the  United  States.  (Sec. 
1803(2).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  Senate  amendment  provides  that 
the  Secretary  is  authorized  to  issue  such 
regulations  as  are  necessary  to  carry  out 
this  subtitle.  (Sec.  1803(b).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

le)  Notice  and  hearing 

(1)  The  House  bill  provides  that  any 
person  who  might  be  affected  by  this  sub- 
title may  submit  a  proposal  for  an  order. 
(Sec.  1825.) 

The  Senate  amendment  provides  that  the 
National  Pork  Board  or  a  person  affected  by 
the  subtitle  may  submit  a  proposal  for  an 
initial  order.  (Sec.  1804.) 

The  Conference  substitute  adopts  the 
House  provision. 

(2)  The  House  bill  provides  that  the  Secre- 
tary Is  required  to  give  due  notice  of  and  op- 
portunity for  a  hearing  on  the  proposed 
order.  (Sec.  1825.) 

The  Senate  amendment  provides  that  the 
Secretary  is  required  to  give  due  notice  of 
and  opportunity  for  public  comment  on  the 
proposed  order.  (Sec.  1804(2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

If)  Findings  and  issuance  of  orders 

The  House  bill  provides  that  the  issuance 
of  an  order  would  be  based  on  a  hearing  and 
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the  evidence  introduced  at  the  hearing. 
(Sec.  1826.) 

The  Senate  amendment  provides  that  the 
issuance  of  an  order  would  be  based  on 
public  comment.  (Sec.  1805(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  National  Pork  Producers  Delegate 
Body 

(1)  The  House  bill  provides  that  within  30 
days  of  the  effective  date  of  the  order,  a  Na- 
tional Pork  Producers  Delegate  Body  would 
be  established  and  appointed  by  the  Secre- 
tary. (Sec.  1827(b)(1).) 

The  Senate  amendment  provides  that  the 
National  Porli  Producers  Delegate  Body 
would  be  established  and  appointed  by  the 
Secretary  within  45  days  of  the  effective 
date  of  the  order.  (Sec.  1806(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  House  bill  provides  that  the  Dele- 
gate Body  would  consist  of  one  or  more 
members  from  each  State.  (Sec.  1827(b)(1).) 

The  Senate  amendment  provides  that  at 
least  2  producer  members  would  be  appoint- 
ed to  the  Delegate  Body  from  each  State. 
Additional  members  to  the  Delegate  Body 
would  be  allocated  as  follows:  Shares  would 
be  assigned  to  each  State  for  the  1986  calen- 
dar year,  on  the  basis  of  one  share  for  each 
$400,000  of  farm  market  value  of  porcine 
animals  marketed  from  the  State  (as  deter- 
mined by  the  Secretary  based  on  the  annual 
average  of  farm  market  value  in  the  most 
recent  3  calendar  years  preceding  the  year), 
rounded  to  the  nearest  $400,000;  and  for 
each  calendar  year  thereafter,  on  the  basis 
of  one  share  for  each  $1,000  of  the  aggre- 
gate amount  of  assessments  collected 
(minus  refunds)  in  the  State  from  produc- 
ers, rounded  to  the  nearest  $1,000. 

If  during  a  calendar  year  the  number  of 
shares  of  a  State  is:  less  than  301.  the  State 
would  receive  a  total  of  two  producer  mem- 
bers; more  than  300  but  less  than  601.  the 
Slate  would  receive  a  total  of  three  produc- 
er members;  more  than  600  but  less  than 
1,001.  the  State  would  receive  a  total  of  four 
producer  members;  and  more  than  1,000, 
the  State  would  receive  four  producer  mem- 
bers, plus  one  additional  member  for  each 
300  additional  shares  in  excess  of  1,000 
shares,  rounded  to  the  nearest  300.  (Sec. 
1806(b)(2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  The  Senate  amendment  provides  that 
the  Delegate  Body  would  include  importers 
appointed  by  the  Secretary.  (Sec. 
1806(b)(1).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(4)  The  Senate  amendment  provides  that 
the  number  of  importer  members  appointed 
to  the  Delegate  Body  would  be  determined 
as  follows:  Shares  would  be  assigned  to  im- 
porters for  the  1986  calendar  year,  on  the 
basis  of  one  share  for  each  $575,000  of 
market  value  of  marketed  porcine  animals, 
pork,  or  pork  products  (as  determined  by 
the  Secretary  based  on  the  annual  average 
of  imports  in  the  most  recent  3  calendar 
years  preceding  such  year),  rounded  to  the 
nearest  $575,000;  and  for  each  calendar  year 
thereafter,  on  the  basis  of  one  share  for 
each  $1,000  of  the  aggregate  amount  of  as- 
sessments collected  (minus  refunds  from  im- 
porters), rounded  to  the  nearest  $1,000. 

The  number  of  importer  members  ap- 
pointed to  the  Delegate  Body  would  equal  a 
total  of  three  members  for  the  first  1,000 


shares;  and  one  additional  member  for  each 
300  additional  shares  in  excess  of  1,000 
shares,  rounded  to  the  nearest  300.  (Sec. 
1806(b)(2).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(5)  The  House  bill  provides  that  nomina- 
tions of  members  of  the  Delegate  Body 
would  be  submitted  by  each  State  associa- 
tion. (Sec.  1827(b).) 

The  Senate  amendment  provides  that  not 
later  than  30  days  after  the  effective  date  of 
the  order,  the  Secretary  would  call  for  the 
nomination  within  each  State  of  candidates 
for  appointment  as  producer  members  of 
the  initial  Delegate  Body.  Each  State  asso- 
ciation would  nominate  producers  who  are 
residents  of  the  State  to  serve  as  candidates. 
Additional  producers  who  are  residents  of  a 
State  could  be  nominated  as  candidates  of 
the  State  by  written  petition  signed  by  100 
producers  or  5  percent  of  the  pork  produc- 
ers in  the  State,  whichever  is  less.  The  Sec- 
retary would  establish  and  publicize  the 
procedures  governing  the  time  and  place  for 
filing  petitions.  After  the  Secretary  had  re- 
ceived the  nominations,  and  not  later  than 
45  days  after  the  effective  date  of  the  order, 
the  Secretary  would  call  for  an  election 
within  each  State  of  persons  for  appoint- 
ment as  producer  members  of  the  initial 
Delegate  Body.  To  be  eligible  to  vote  In  an 
election  held  in  a  State,  a  person  must  Ije  a 
producer  who  is  a  resident  of  the  State. 

Notice  of  each  election  would  be  given  by 
the  Secretary  by  publication  in  a  newspaper 
or  newspapers  of  general  circulation  in  each 
State,  and  in  pork  production  and  agricul- 
ture trade  publications  at  least  one  week 
prior  to  the  election;  and  in  any  other  rea- 
sonable manner  determined  by  the  Secre- 
tary. The  notice  would  set  forth  the  period 
of  time  and  place  for  voting  and  any  other 
information  the  Secretary  considered  neces- 
sary. 

Each  State  would  nominate  to  the  Dele- 
gate Body  the  number  of  producer  members 
authorized  for  that  SUte.  The  producers 
who  received  the  highest  number  of  votes  in 
each  State  would  be  nominated  for  appoint- 
ment as  members  of  the  Delegate  Body 
from  the  State. 

After  the  election  of  the  producer  mem- 
bers of  the  initial  Delegate  Body,  the  Na- 
tional Pork  Board  would  administer  all  sub- 
sequent nominations  and  elections  of  the 
producer  members  to  be  nominated  for  ap- 
pointment as  members  of  the  Delegate 
Body,  with  the  assistance  of  the  Secretary. 
The  National  Pork  Board  would  determine 
the  timing  of  an  election. 

To  be  eligible  to  vote  In  an  election  in  a 
State,  a  person  must  be  a  producer  who  is  a 
resident  of  the  State,  have  paid  all  assess- 
ments due  and  not  have  demanded  a  refund 
of  an  assessment. 

Prior  to  the  expiration  of  the  term  of  any 
producer  member  of  the  Delegate  Body,  the 
National  Pork  Board  would  appoint  a  nomi- 
nating committee  of  producers  who  are  resi- 
dents of  the  State  represented  by  the 
member.  The  committee  would  nominate 
producers  of  the  State  as  candidates  to  fill 
the  position  for  which  an  election  is  to  be 
held.  Additional  producers  who  are  resi- 
dents of  a  State  could  be  nominated  to  fill 
such  positions.  (Sec.  1807.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  the  order  will  provide  for  the  es- 
tablishment and  appointment  by  the  Secre- 
tary, not  later  than  60  days  after  the  effec- 


tive date  of  the  order,  of  a  National  Pork 
Producers  Delegate  Body.  The  Delegate 
Body  will  consist  of — 

(A)  producers  as  appointed  by  the  Secre- 
tary In  accordance  with  the  Act.  from  nomi- 
nees submitted  by— 

(i)  In  the  case  of  the  Initial  Delegate  Body, 
each  State  In  accordance  with  the  Act.  and 

(ID  in  the  case  of  each  succeeding  Dele- 
gate Body  after  the  Initial  one.  each  State 
association  based  upon  either  selection  of 
nominees  by  such  association  pursuant  to  a 
selection  process  approved  by  the  Secretary 
that  requires  public  notice  of  the  process  to 
be  given  at  least  one  week  In  advance  by 
publication  in  a  newspaper  or  newspapers  of 
genertU  circulation  In  such  State  and  in 
pork  production  and  agriculture  trade  publi- 
cations that  provides  complete  and  equal 
access  to  the  nominating  process  to  every 
producer  who  has  paid  all  assessments  due 
under  the  Act  and  not  demanded  a  refund 
under  the  Act.  or  an  election  of  nominees 
conducted  In  accordance  with  the  Act,  or 

(III)  in  the  case  of  a  State  that  has  a  State 
association  that  does  not  submit  nomina- 
tions or  that  does  not  have  a  State  associa- 
tion, such  State  In  a  manner  prescribed  by 
the  Secretary,  and 

(B)  importers,  as  appointed  by  the  Secre- 
tary In  accordance  with  the  Act. 

(6)  The  House  bill  provides  that  each 
State  entitled  to  only  one  Delegate  Body 
member  could  nominate  an  alternate  who 
may  attend  Delegate  Body  meetings  but 
who  would  serve  only  when  the  member  is 
absent  from  meeting.  (Sec.  1827(b)(1).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(7)  The  Senate  amendment  provides  that 
a  producer  member  of  the  Delegate  Body 
may,  in  a  vote  conducted  by  the  Delegate 
Body  for  which  the  member  is  present,  cast 
a  nimiber  of  votes  equal  to  the  number  of 
shares  attributable  to  the  State  of  the 
member  divided  by  the  number  of  producer 
members  from  the  State.  (Sec.  1806(c)(1).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(8)  The  Senate  amendment  provides  that 
an  Importer  member  of  the  Delegate  Body 
may.  In  a  vote  conducted  by  the  Delegate 
Body  for  which  the  member  Is  present,  cast 
a  number  of  votes  equal  to  the  number  of 
shares  allocated  to  Importers;  divided  by  the 
number  of  importer  members.  (Sec. 
1806(c)(2).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9)  The  Senate  amendment  provides  that 
members  entitled  to  cast  a  majority  of  the 
votes  (Including  fractions  thereof)  on  the 
Delegate  Body  would  constitute  a  quorum, 
A  majority  of  the  votes  (including  fractions 
thereof)  cast  at  a  meeting  at  which  a 
quorum  is  present  would  be  decisive  of  a 
motion  or  election  presented  to  the  Dele- 
gate Body  for  a  vote.  (Sec.  1806(c)  (2),  (3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(10)  The  Senate  amendment  provides  that 
the  term  of  a  member  of  the  Delegate  Body 
would  continue  until  the  successor  of  the 
member.  If  any,  is  appointed.  (Sec.  1806(d).) 

The  House  bill  contains  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
Senate  provision. 

(11)  The  House  bill  provides  that  at  every 
meeting,  the  President  of  the  National  Pork 
Producers  Executive  Committee  would  serve 
as  the  Chairman  of  the  Delegate  Body.  (Sec. 
1827(bK3).) 

The  Senate  amendment  provides  that  the 
President  of  the  National  Pork  Board  would 
serve  as  the  Chairman  of  the  Delegate  Body 
at  each  annual  meeting  of  the  Delegate 
Body.  (Sec.  1806(e)(2).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(12)  The  House  bill  provides  that  the 
members  of  the  Delegate  Body  would  be  re- 
imbursed for  their  reasonable  expenses  In- 
curred in  performing  their  duties  as  mem- 
bers of  the  Delegate  Body.  (Sec.  1827(bK4).) 

The  Senate  amendment  provides  that  a 
member  of  the  Delegate  Body  may  be  reim- 
bursed by  the  National  Pork  Board  from  as- 
sessments collected  for  transportation  ex- 
penses incurred  In  performing  duties  as  a 
member  of  the  Delegate  Body.  (Sec. 
1806(f).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(13)  The  House  bill  provides  that  the  Del- 
egate Body  would  nominate  eleven  pork  pro- 
ducer members  for  appointment  to  a  Na- 
tional Pork  Producers  Executive  Committee 
from  among  the  members  of  the  National 
Pork  Producers  Board  of  Directors.  A  ma- 
jority of  the  Delegates  Body  would  vote  in 
person  to  nominate  members  to  the  Execu- 
tive Committee.  (Sec.  1827(b>(5).) 

The  Senate  amendment  provides  that  the 
Delegate  Body  would  nominate  not  less 
than  23  persons  for  appointment  to  a  Na- 
tional Pork  Board  for  the  first  year  for 
which  nominations  are  made,  and  not  less 
than  one  and  one- half  persons  (rounded  up 
to  the  nearest  person)  for  each  vacancy  on 
the  National  Pork  Board  that  requires 
nominations  thereafter.  A  majority  of  the 
Delegate  Body  would  vote  In  person  in  order 
to  nominate  members  to  the  National  Pork 
Board.  (Sec.  1806(g).) 

The  Conference  substitute  adopted  the 
Senate  provision. 

(h)  National  Pork  Producers  Board  of  Di- 
rectors 

The  House  bill  provides  for  the  establish- 
ment and  appointment  by  the  Secretary, 
within  30  days  after  the  effective  date  of 
the  order,  of  a  National  Pork  Producers 
Board  of  Directors  whose  primary  function 
would  be  to  serve  as  liaison  between  the 
State  associations  and  the  Executive  Com- 
mittee and  to  counsel  with  and  advise  the 
Executive  Committee  on  policy  matters. 

The  Board  of  Directors  would  consist  of 
one  member  from  each  State  who  Is  also  a 
member  of  the  Delegate  Body  and  who  is 
appointed  from  nominations  submitted  by 
each  State  association  or.  If  a  State  associa- 
tion does  not  submit  nominations  or  if  there 
la  no  association  In  a  State,  from  nomina- 
tions submitted  in  a  manner  provided  by  the 
Secretary. 

Members  of  the  Board  of  Directors  would 
serve  for  3-year  terms,  with  no  member  serv- 
ing more  than  two  consecutive  3-year  terms, 
except  that  Initial  appointments  to  the 
Board  of  Directors  would  be  staggered  with 
an  equal  number  of  members  appointed,  to 
the  maximum  extent  possible,  to  1-year,  2- 
year,  and  3-year  terms. 

The  Chairman  of  the  Board  of  Directors 
would  be  the  President  of  the  Executive 
Committee. 

Members  of  the  Board  of  Directors  would 
serve  without  compensation,  but  would  be 


reimbursed  for  their  reasonable  expenses  in- 
curred In  performing  their  duties  as  mem- 
bers of  the  Board  of  Directors.  (Sec. 
1827(c).) 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(it  National  Pork  Producers  Executive 
Committee/ National  Pork  Board 

(1)  The  House  biU  provides  for  the  estab- 
lishment and  appointment  by  the  Secretary 
of  an  11 -member  National  Pork  Producers 
Executive  Committee.  (Sec.  1827(dKl).) 

The  Senate  amendment  provides  for  the 
establishment  and  appointment  by  the  Sec- 
retary of  a  15-member  National  Pork  Board 
representing  at  least  12  States.  (Sec. 
1808(aXl).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  House  biil  provides  that  the  Exec- 
utive Committee  would  consist  of  pork  pro- 
ducers from  among  the  members  of  the  Na- 
tional Pork  Producers  Board  of  Directors 
from  nominations  submitted  to  the  Secre- 
tary by  the  Delegate  Body.  (Sec.  1827(d)(1).) 

The  Senate  amendment  provides  that  the 
National  Pork  Board  would  consist  of  pro- 
ducers or  importers  appointed  by  the  Secre- 
tary from  nominations  submitted  by  the 
Delegate  Body.  (Sec.  1808(a)(2).) 

(3)  The  Senate  amendment  provides  that 
the  term  of  a  member  of  the  National  Pork 
Board  would  continue  until  the  successor  of 
the  member,  if  any.  is  appointed.  (Sec. 
1808(a)(3).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(4)  The  House  bill  provides  that  members 
of  the  Executive  Committee  would  be  reim- 
bursed for  their  reasonable  expenses  In- 
curred in  performing  their  duties  as  mem- 
bers of  the  Executive  Committee.  (Sec. 
1827(d)(5).) 

The  Senate  amendment  provides  that  the 
National  Pork  Board  would  reimburse  a 
member  of  the  National  Pork  Board  for  rea- 
sonable expense  incurred  in  performing 
duties  as  a  member  of  the  National  Pork 
Board.  (Sec.  1803(a)(6).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(5)  The  House  bill  provides  that  the  Exec- 
utive Committee  would  prepare  and  submit 
budgets  of  anticipated  expenses  to  the  Sec- 
retary, for  the  Secretaray's  approval.  (Sec. 
1827(e).) 

The  Senate  amendment  provides  that  no 
budget  of  anticipated  expenses  and  dis- 
bursements of  the  Nattonad  Pork  Board 
would  become  effective  unless  approved  by 
the  Secretary.  (Sec.  1808(e)(3).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(jl  Assessments 

(1)  The  House  bill  provides  that  an  assess- 
ment would  be  paid  to  the  Executive  Com- 
mittee in  the  manner  prescribed  by  the 
order.  (Sec.  1827(g).) 

The  Senate  amendment  provides  that  an 
assessment  would  be  paid  not  later  than  30 
days  after  the  effective  date  of  the  order  or 
at  such  time  as  the  initial  National  Pork 
Board  Is  appointed,  whichever  occurs  later. 
(Sec.  1809(a)(1).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
provide  that  the  order  will  provide  that,  not 
later  than  30  days  after  the  effective  date  of 
the  order  such  assessment  shall  be  collected 


and  remltte<!  ^'^  the  Board  once  It  Is  ap- 
pointed, but,  until  that  time,  to  the  Secre- 
tary, who  shall  promptly  proceeed  to  dis- 
tribute the  funds  received  by  him  in  accord- 
ance with  the  provisions  of  the  Act.  except 
that  the  Secretary  shall  retain  the  funds  to 
be  received  by  the  Board  until  such  time  as 
the  Board  is  appointed  pursuant  to  the  Act. 

(2)  The  House  bill  provides  that  each 
person  who  makes  payment  to  a  pork  pro- 
ducer for  porcine  animals,  pork,  or  pork 
products  produced  in  the  United  States  and 
each  Importer  with  respect  to  Imported  por- 
cine animals,  pork,  and  pork  products  would 
pay  an  assessment  to  the  Executive  Com- 
mittee. (Sec.  1827(g).) 

The  Senate  amendment  provides  that  an 
assessment  would  be  paid  by  (1)  each  pro- 
ducer for  each  porcine  animal  for  feeder 
pigs  or  slaughter  produced  in  the  United 
States  that  is  sold  or  slaughtered  for  sale: 
(2)  each  producer  for  each  porcine  animal 
for  breeding  purposes  that  is  sold:  and  (3) 
each  Importer  for  each  porcine  animal, 
pork,  or  pork  product  that  is  imported  into 
the  United  SUtes. 

The  assessment  would  be  collected  and  re- 
mitted to  the  National  Pork  Board  by  (1) 
the  purchaser  of  a  porcine  animal  pur- 
chased for  feeder  pigs  or  for  slaughter  that 
was  produced  in  the  United  States:  (2)  the 
producer  of  a  porcine  animal  sold  for  breed- 
ing purposes:  and  (3)  each  importer  for  each 
porcine  animal,  pork,  or  pork  product  that 
is  imported  into  the  United  States.  (Sec. 
1809(a).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

( 3 )  The  House  bill  provides  that  an  assess- 
ment would  not  be  paid  if  the  person  or  im- 
porter proves  that  the  assessment  was  previ- 
ously paid  by  any  person  with  respect  to 
such  porcine  animals,  pork,  or  pork  prod- 
ucts, (Sec.  1827(g).) 

The  Senate  amendment  provides  that  an 
assessment  would  not  be  paid  if  it  is  proved 
to  the  National  Pork  Board  that  an  assess- 
ment was  paid  previously  by  a  person  for 
such  animal  In  the  same  category  (i.e..  for 
feeder  pigs,  breeding  purposes,  or  slaugh- 
ter), pork,  or  pork  products.  (Sec. 
1809(a)(3).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(4)  The  House  bill  provides  that  the  initial 
rate  of  assessment  would  be  0.3  percent  of 
the  market  value  of  the  porcine  animals, 
pork  or  pork  products  involved  in  the  sale  or 
of  the  imported  porcine  SLnimals.  pork,  or 
pork  products.  (Sec.  1827(g).) 

The  Senate  amendment  provides  that  the 
initial  rate  of  assessment  would  be  the 
lesser  of  0.25  percent  of  the  market  value  of 
the  porcine  animal,  pork,  or  pork  product 
sold  or  imported  or  an  amount  established 
by  the  Secretary  based  on  a  recommenda- 
tion of  the  Delegate  Body.  Pork  or  pork 
products  Imported  Into  the  United  States 
would  be  assessed  based  on  the  equivalent 
value  of  the  live  porcine  animal  from  which 
the  pork  or  pork  products  were  produced,  as 
determined  by  the  Secretary.  The  Secretary 
would  be  authorized  to  waive  the  collection 
of  assessments  on  imported  pork  or  pork 
products  if  the  Secretary  determined  that 
the  collection  would  not  be  practicable. 
(Sec.  1809(b)(l)(4).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(5)  The  House  bill  provides  that  the  Na- 
tionsU  Pork  Producers  Council,  a  non-profit 
corporation  of  the  type  described  In  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  incorporated  in  the  State  of  Iowa, 
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would  receive  an  amount  equal  to  60  per- 
cent of  the  gross  amount  of  the  checkoff  to 
use  of  financing  promotion,  research,  and 
consumer  information  plans  or  projects  and 
for  the  administrative  expenses  of  that  or- 
ganization. (Sec.  1827(h)(2).) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  ex- 
plained below. 

(6)  The  House  bill  requires  the  Executive 
Committee  to  retain  funds  remaining  after 
the  distribution  of  funds  to  the  State  asso- 
ciations and  the  National  Pork  Producers 
Council  for  use  in  financing  promotion,  re- 
search, and  consumer  information  plans  or 
projects  and  for  administrative  expenses. 
(Sec.  1827(h)(3).) 

The  Senate  amendment  requires  the  Na- 
tional Pork  Board  to  receive  funds  that 
remain  after  distribution  to  the  State  asso- 
ciations and  to  use  the  funds,  and  any  pro- 
ceeds from  the  investment  of  such  funds  for 
financing  promotion,  research,  and  con- 
sumer information  plans  and  projects  and 
for  administrative  expenses,  (Sec. 
1809(c)(2).) 

The    Conference    substitute    adopts    the 
House   provision   with   an   amendment  ex- 
plained below. 
<ki   Minimum  funding  of  State  asiocia- 

tions 
The  Senate  amendment  provides  that  in 
no  event  may  the  percentage  of  assessmente 
distributed  to  a  State  association  in  the  case 
of  a  State  in  which  there  existed  a  State 
pork  promotion  program  as  of  June  30. 
1985.  be  less  than  that  which  is  necessary  to 
provide  the  State  association  of  the  State 
with  an  amount  of  funds  equal  to  the 
amount  that  would  have  been  collected 
from  production  In  the  State  pursuant  to 
the  State  pork  promotion  program  which 
existed  on  June  30.  1985.  less  the  amount  of 
any  refunds  made  to  producers  in  the  State 
and  less  an  amount  equsJ  to  the  sums  con- 
tributed by  the  SUte  t«  national  programs 
in  the  12-month  period  preceding  June  30. 
1985.  No  SUte  would  receive  an  amount  less 
than  16  V4  percent  of  the  sum  of  the  assess- 
ments collected  from  production  of  the 
SUte  under  the  Act  (Sec.  1809(a).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment. 

The  amendment  agreed  to  by  the  Confer- 
ees, as  noted  In  items  (J)(5).  (j)(6).  and  (k) 
above,  provides  that  funds  collected  by  the 
Board  from  assessments  collected  under  the 
Act  will  be  distributed  and  used  In  the  fol- 
lowing manner: 

Each  State  association  will  receive  an 
amount  of  funds  equal  to  the  greater  of  the 
product  obtained  by  multiplying  the  aggre- 
gate amount  of  assessmenU  attributable  to 
porcine  animals  produced  In  a  SUte  less 
that  State's  share  of  refunds,  by  a  percent- 
age determined  by  the  Delegate  Body,  but 
in  no  event  less  than  16V4  percent  or,  In  the 
case  of  a  SUte  association  that  was  conduct- 
ing a  pork  promotion  program  In  the  period 
from  July  1.  1984  to  June  30.  1985,  an 
amount  of  funds  equal  to  the  amount  of 
funds  that  would  have  been  collected  In  the 
State,  had  the  porcine  animals,  subject  to 
assessment  and  as  to  which  no  refund  was 
received,  been  produced  from  July  1,  1984  to 
June  30,  1985,  and  been  subject  to  the  rates 
of  assessment  then  In  effect  and  the  rate  of 
return  then  in  effect  from  such  SUte  to  the 
Council  described  In  the  Act  and  other  na- 


tional entitles  Involved  In  pork  promotion, 
research  and  consumer  Information. 

A  SUte  association  shall  use  such  funds 
and  any  proceeds  form  the  investment  of 
such  funds  for  financing— 

(i)  promotion,  research,  and  consumer  In- 
formation plans  and  projects  and 

(11)  administrative  expenses  Incurred  In 
connection  with  such  plans  and  projects. 

The  National  Pork  Producers  Council  will 
receive  an  amount  of  funds  equal  to— 

(I)  37 V4  percent  of  the  aggregate  amount 
of  assessments  collected  under  this  section 
throughout  the  United  SUtes  from  the  date 
assessment  commences  pursuant  to  the  Act 
until  the  first  day  of  the  month  following 
the  month  in  which  the  Board  Is  appointed 
pursuant  to  the  Act. 

(II)  35  percent  thereafter  until  the  refer- 
endum is  conducted  pursuant  to  the  Act. 

(III)  25  percent  until  12  months  after  the 
referendum  is  conducted,  and 

(iv)  no  funds  thereafter  except  In  so  far  as 
it  obUlns  such  funds  from  the  Board  pursu- 
ant to  the  Act.  Each  of  the  amounts  deter- 
mined under  clauses  (1),  (11),  and  (III)  would 
be  less  the  Council's  share  of  refunds. 

The  Council  shall  use  such  funds  and  pro- 
ceeds from  the  Investment  of  such  funds  for 
financing— 

(i)  promotion,  research,  and  consumer  In- 
formation plans  and  projects,  and 

(11)  administrative  expenses  of  the  Coun- 
cil. 

The  Board  shall  receive  the  amount  of 
funds  that  remain  after  the  distribution  to 
the  SUte  association  and  the  Council. 

Each  SUte's  share  of  refunds  shall  be  de- 
termined by  multiplying  the  aggregate 
amount  of  refunds  received  by  producers  In 
the  SUte  by  the  percentage  applicable. 

The  Council's  share  of  refunds  shall  be 
determined  by  multiplying  its  applicable 
percentage  of  the  aggregate  amount  of  as- 
sessments by  the  product  of— 

(I)  an  amount  determined  by  subtracting 
from  the  aggregate  amount  of  refunds  re- 
ceived by  all  producers  the  aggregate 
amount  of  SUte  share  of  refunds  In  every 
SUte,  and 

(II)  the  aggregate  amount  of  refunds  re- 
ceived by  Importers. 

(iJ  Permissive  provisions 

The  House  bill  provides  that  on  the  rec- 
ommendation of  the  Delegate  Body  or  the 
Executive  Committee,  an  order  may  conUln 
one  or  more  permissive  provisions.  (Sec. 
1828(a).) 

The  Senate  amendment  provides  that  the 
National  Pork  Board  would  be  authorized  to 
make  a  recommendation  that  an  order  con- 
tain one  or  more  permissive  provisions.  (Sec. 
1810(a).) 

The  Conference  substitute  adopts  the 
Senate  provisions. 

(mJ  Referendum 

(1)  The  House  bUl  requires  the  Secretary 
to  conduct  a  referendum  not  earlier  than  2 
years,  and  not  later  than  3  years,  after  the 
date  of  enactment  of  the  Act  among  pork 
producers  who  have  marketed  the  equiva- 
lent of  at  least  50  porcine  animals  a  year 
during  a  represenUtive  period  as  deter- 
mined by  the  Secretary  to  ascertain  wheth- 
er an  order  should  be  continued.  An  order 
would  be  continued  only  If  the  order  was  ap- 
proved by  not  less  than  a  majority  of  the 
pork  producers  voting  In  the  referendum. 
(Sec.  1829(a).) 

The  Senate  amendment  requires  the  Sec- 
retary to  conduct  a  referendum  not  earlier 
than  1  year  and  not  later  than  2  years  after 
the  issuance  of  the  order  among  persons 


who  have  been  producers  or  Importers 
during  a  represenUtive  period,  as  deter- 
mined by  the  Secretary.  An  order  would  be 
continued  only  If  a  niajority  of  producer* 
and  Importers  voting  in  the  referendum  ap- 
proved continuation  of  the  order.  (Sec. 
iSlKaXI),  (2),  (3).) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
vide that  for  the  purpose  of  determining 
whether  an  order  then  In  effect  will  be  con- 
tinued during  the  period  beginning  not  ear- 
lier than  24  months  after  the  issuance  of 
the  order  and  ending  not  later  than  30 
months  after  the  Issuance  of  the  order,  the 
Secretary  shall  conduct  a  referendum 
among  persons  who  have  been  pork  produc- 
ers and  importers  during  a  represenUtive 
period,  as  determined  by  the  Secretary. 

Except  as  provided  In  the  Act,  after  the 
Initial  referendum,  on  the  request  of  a 
number  of  persons  equal  to  at  least  15  per- 
cent of  persons  who  have  been  pork  produc- 
ers or  Importers  during  a  represenUtive 
period,  as  determined  by  the  Secretary,  the 
Secretary  must  conduct  a  referendum  to  de- 
termine whether  such  producers  or  Import- 
ers favor  the  termination  or  suspension  of 
the  order. 

(2)  The  House  bill  requires  the  Secretary 
to  be  reimbursed  by  the  Executive  Commit- 
tee from  assessments  collected  for  any  ex- 
penses (other  than  compensation  payable  to 
officers  and  employees  of  the  United  SUtes) 
In  connection  with  conducting  the  referen- 
dum. (Sec.  1829(b).) 

The  Senate  amendment  requires  the  Sec- 
retary to  be  reimbursed  by  the  National 
Pork  Board  for  any  expenses  In  connection 
with  conducting  the  referendum.  (Sec. 
1811(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  The  Senate  amendment  requires  the 
referendum  and  amendments  to  the  refer- 
endum to  be  conducted  in  the  manner  pre- 
scribed by  the  Secretary.  (Sec.  1811  (c),  (d).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopU  the 
Senate  provision. 

(n)  Suspension  and  termination  of  orders 

(1)  The  House  bill  requires  the  Secretary, 
on  the  request  of  pork  producers  who  have 
marketed  the  equivalent  of  at  least  50  por- 
cine animals  and  comprise  at  least  15  per- 
cent of  the  pork  producer  subject  to  the 
order,  to  conduct  a  referendum  to  deter- 
mine whether  the  producers  favor  the  ter- 
mination or  suspension  of  the  order.  (Sec. 
1830(b).) 

The  Senate  amendment  requires  the  ref- 
erendum to  be  held  on  the  request  of  at 
least  15  percent  of  persons  who  have  been 
producers  and  Importers  during  a  represent- 
ative period,  as  determined  by  the  Secre- 
tary. (Sec.  1812(bKl).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  Senate  amendment  provides  that 
except  with  respect  to  a  referendum  con- 
ducted In  connection  with  an  increase  in  the 
rate  of  assessment,  the  Secretary  would  not 
be  required  to  conduct  more  than  one  refer- 
endum in  a  2-year  period.  (Sec.  1812(bK2).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(o  J  Refunds 

The  Senate  amendment  provides  that 
prior  to  the  approval  of  the  continuation  of 
an  order  pursuant  to  a  referendum   any 
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person  would  have  the  right  to  demand  and 
receive  from  the  National  Pork  Board  a 
refund  of  an  assessment  collected  if  the 
person  is  responsible  for  paying  the  assess- 
ment and  does  not  support  the  program  es- 
tablished under  this  subtitle.  The  demand 
would  be  made  in  accordance  with  regula- 
tions, on  a  form,  and  within  a  time  period 
prescribed  by  the  National  Pork  Board  and 
approved  by  the  Secretary,  but  not  later 
than  30  days  after  the  end  of  the  month  in 
which  the  assessment  was  paid.  The  refund 
would  be  mad^  not  later  than  30  days  after 
the  demand  is  received  on  submission  of 
proof  satisfactory  to  the  National  Pork 
Board  that  the  producer,  person,  or  import- 
er paid  the  assessment  for  which  refund  is 
sought  and  did  not  collect  the  assessment 
from  another  producer,  person,  or  Importer. 
(Sec.  1813.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Ip)  Enforcement 

The  House  bill  provides  that  any  person 
who  fails  to  obey  a  valid  cease  and  desist 
order  issued  by  the  Secretary  would  be  sub- 
ject to  a  civil  penalty,  after  opportunity  for 
a  hearing  on  the  record,  of  not  more  than 
$5,000  for  each  offense.  (Sec.  1832(b)(3).) 

The  Senate  amendment  provides  that  a 
person  who  fails  to  obey  a  valid  cease  and 
desist  order  issued  by  the  Secretary  would 
be  subject  to  a  civil  penalty,  after  an  oppor- 
tunity for  a  hearing,  of  not  more  than  $500 
for  each  offense.  (Sec.  18156(b)(3).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(Q)  Administrative  provisions 

The  House  bill  provides  that  the  provi- 
sions of  this  subtitle  applicable  to  an  order 
would  be  applicable  to  amendments  to 
orders.  (Sec.  1834.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(r)  Peemption 

(1)  The  House  bill  provides  that  this  sub- 
title is  intended  to  occupy  the  field  of  pro- 
motion, research,  and  consumer  education 
involving  pork  and  pork  products  and  that 
any  regulation  of  activities  or  requirements 
wiht  respect  to  the  promotion,  research,  and 
consumer  education  involving  pork  that  is 
in  addition  to  or  different  from  those  made 
under  this  subtitle  may  not  be  imposed  by 
any  State.  (Sec.  1836.) 

The  Senate  amendment  provides  that  this 
subtitle  occupies  the  field  of  promotion  and 
consumer  education  involving  pork  and  pork 
products  and  that  any  regulation  of  activity 
(other  than  the  provision  of  State  or  local 
funds  for  that  activity)  that  is  in  addition  to 
or  different  from  this  subtitle  may  not  be 
imposed  by  a  State.  (Sec.  1817  (a),  (b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(2)  The  Senate  amendment  provides  that 
preemption  would  apply  only  during  a 
period  beginning  on  the  date  of  the  com- 
mencement of  the  collection  of  assessments 
and  ending  on  the  date  of  the  termination 
of  the  collection  of  assessments.  (Sec. 
1817(c).) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provisions. 


fs)  Effective  date 

The  Senate  amendment  provides  that  this 
subtitle  would  become  effective  on  January 
1,  1986.  (Sec.  1819.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  Watermelon  research  and  promotion 
The  House  bill  provides  for  the  establish- 
ment of  an  orderly  procedure  for  the  devel- 
opment, financing  and  carrying  out  of  an  ef- 
fective, continuous  and  coordinated  pro- 
gram of  research,  development,  advertising, 
and  promotion,  designed  to  strengthen  the 
watermelon's  competitive  position  in  the 
marketplace,  and  establish,  maintain,  and 
expand  domestic  markets  for  watermelons. 
The  program  would  include  provisions  for— 

(A)  the  issuance  and  amendment  of  orders 
implementing  the  program; 

(B)  the  establishment  by  the  Secretary  of 
the  National  Watermelon  Promotion  Board: 

(C)  payments  of  assessments  by  watermel- 
on producers  and  handlers; 

(D)  conducting  a  referendum  among  wa- 
termelon producers  and  handlers  with  re- 
spect to  whether  a  plan  issued  under  the 
program  is  approved  by  at  least  two-thirds 
of  the  producers  and  handlers  voting  in  the 
referendum,  or  by  the  producers  and  han- 
dlers of  not  less  than  two-thirds  of  the  wa- 
termelons produced  and  handled  during  the 
representative  period,  and  by  not  less  than  a 
majority  of  the  producers  and  handlers 
voting  in  the  referendum: 

(E)  petition,  review  and  enforcement  of 
plans  issued  under  the  program:  and 

(F)  authorizing  appropriations  as  may  be 
necessary  to  carry  out  the  program.  (Sec. 
1841-1857.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

SUBTITU:  D— MARKETING  ORDERS 

(4)  Limitation  on   authority  to  terminate 
marketing  orders 

The  House  bill,  with  respect  to  the  termi- 
nation of  any  marketing  order  issued  under 
section  8c  of  the  Agricultural  Adjustment 
Act  and  in  effect  on  or  after  July  10,  1985, 
amends  section  8c(16)  of  the  Agricultural 
Adjustment  Act,  as  reenacted,  by  adding  a 
provision  that  the  Secretary  may  not  termi- 
nate an  order  for  a  commodity  for  which 
there  is  no  Federal  price  support  unless  the 
Secretary  finds  that  termination  is  favored 
by  a  majority  of  the  producers  involved. 
(Sec.  1862.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
hibit the  Secretary  from  terminating  any 
marketing  order  agreement  for  which  termi- 
nation takes  effect  prior  to  January  15. 
1986.  At  least  60  legislative  days  prior  to 
proposed  public  notice  of  the  intent  to  ter- 
minate the  order  or  provision,  the  Secretary 
shall  provide  notice  of  the  contemplated 
action,  together  with  the  basis  for  it,  to  the 
House  and  Senate  agriculture  committees. 

It  is  the  intent  of  the  Conferees  that  the 
Hops  Marketing  Order  shall  not  be  termi- 
nated as  announced  by  USDA  on  July  1, 
1985. 

It  Is  the  further  intent  of  the  Conferees 
that  the  Secretary  of  Agriculture  shall  be 
required  to  notify  the  House  and  Senate  Ag- 
riculture Committees  at  such  time  as  he  is 
contemplating  the  feasibility  of  termination 
of  any  marketing  order  or  provision  thereof 


in  accordance  with  the  statutory  require- 
ments of  7  use  608(c)(16)(A).  The  Secre- 
tary shall  notify  the  Committees  of  the 
Congress  of  any  potential  termination 
action  contemplated,  and  prior  to  a  final  de- 
termination and  with  due  notice,  shall  take 
into  consideration  the  views  of  the  Commit- 
tees in  fact-finding  and  review  of  the  pend- 
ing recommendations. 

The  Conferees  intend  that  such  notifica- 
tion and  consultation  precede  any  formal 
decision  making  on  the  part  of  the  Secre- 
tary to  terminate  any  Federal  marketing 
order  or  provision  thereof. 

fS)  Confidentiality  of  certain  marketing 
order  information 

The  House  bill  amends  section  8d(2)  of 
the  Agricultural  Adjustment  Act.  as  reen- 
acted. to  prohibit  the  disclosure  of  any  spe- 
cific item  of  information  furnished  to  the 
Secretary  by  any  person  or  the  revealing  of 
the  identity  of  the  person.  (Sec.  1863.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  pro- 
hibit the  disclosure  of  any  information  for 
marketing  order  programs  that  is  catego- 
rized as  trade  secrets  and  commercial  or  fi- 
nancial information  that  comes  within  the 
exemption  contained  in  the  Freedom  of  In- 
formation Act:  Except  that  this  information 
may  be  released  on  the  authorization  of  any 
regulated  milk  handler  to  whom  such  infor- 
mation pertains. 

The  Conference  substitute  also  provides 
that  the  Secretary  must  notify  the  House 
and  Senate  Agriculture  Committees  at  least 
10  legislative  days  prior  to  the  contemplated 
release,  under  law.  of  names  and  address  of 
producers  participating  in  marketing  orders 
and  agreements  along  with  the  basis  for 
making  the  decision. 

The  Conferees  believe  that  it  is  inappro- 
priate for  the  Department  of  Agriculture  to 
provide  a  mailing  service,  as  it  has  done  in 
the  past,  to  send  out  private  materials  utiliz- 
ing lists  of  names  and  addresses  of  growers 
gathered  under  the  agricultural  Marketing 
Agreement  Act  of  1937  and  amendments 
thereto. 

It  is  the  Conferees'  intent  that  informa- 
tion such  as  price  data,  acreage,  production, 
specific  sales  data,  identity  of  commodity 
suppliers  specific  to  each  handler,  and  simi- 
lar types  of  information  submitted  by  .per- 
sons subject  to  marketing  order  programs 
would  be  kept  confidential  regardless  of  the 
authority  utilized  by  the  Secretary  or  his 
agents  to  collect  it.  In  the  case  of  milk 
market  orders,  such  information  may  be  re- 
leased on  the  authorization  of  any  regulated 
milk  handler  to  whom  such  information 
pertains. 

SUBTITLE  E— GRAIN  INSPECTION 

(6^  Grain  standards 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture  to  direct  the  Federal  Grain 
Inspection  Service  (PGIS)  and  the  Agricul- 
tural Research  Service  to  cooperate  in  de- 
veloping new  means  of  establishing  grain 
classifications  and  to  report  on  the  status  of 
these  cooperative  efforts  to  the  agriculture 
committees  of  the  House  and  Senate  not 
later  than  December  31.  1985.  (Sec.  1867.) 

The  Senate  amendment  contains  a  similar 
provision  but  requires  such  reports  semi-an- 
nually, with  the  first  report  due  not  later 
than  December  31.  1985.  (Sec.  1931.) 

The  Conference  substitute  adopts  the 
Senate  provision. 
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(b)  The  House  bill  adds  to  section  6  of  the 
United  States  Grain  Standards  Act  new  sub- 
sections providing  that,  to  protect  the  qual- 
ity of  grain  exported  from  the  United 
States,  no  dockage  or  foreign  material  (in- 
cluding but  not  limited  to  dust  or  particles 
of  whatever  origin)  once  removed  from 
grain  may  be  recombined  with  any  grain 
when  there  is  a  possibility  that  the  recom- 
bined product  may  be  exported  from  the 
United  States,  and  that  no  doclcage  or  for- 
eign material  of  any  origin  may  be  added  to 
any  grain  that  may  be  exported  when  the 
result  will  be  to  reduce  the  grade  or  quality 
of  the  grain  or  to  reduce  its  ability  to  resist 
spoilage.  Under  the  bill,  the  above  prohibi- 
tions shall  not  be  construed  to  prohibit  (A) 
the  treatment  of  grain  to  suppress,  destroy, 
or  prevent  insects  and  fungi  injurious  to 
stored  grain:  (B)  the  export  of  dockage  or 
foreign  material  removed  from  grain  when 
the  dockage  or  foreign  material  is  pelletized 
or  a  part  of  a  processed  ration  for  livestock, 
poultry,  or  fish  and  is  exported  separately 
and  uncombined  with  any  whole  grain:  (C) 
the  blending  of  grain  with  similar  grain  of  a 
different  grade  to  adjust  the  quality  of  the 
resulting  mixture;  (D)  the  addition  to  grain 
of  confetti,  or  any  other  material  that 
serves  the  same  purpose,  in  an  amount  nec- 
essary to  facilitate  identification  of  owner- 
ship or  origin  of  a  particular  lot  of  grain; 
and  (E)  the  addition  of  any  other  foreign 
material  that  may  be  determined  by  the 
Secretary  to  be  in  the  interest  of  grain  pro- 
ducers and  to  be  neutral  or  constructive  in 
achieving  the  goal  of  protecting  the  quality 
of  grain  exported  from  the  United  States. 

Adjustment  of  the  moisture  content  of 
grain  that  may  be  exported  is  permitted  by 
the  blending  of  such  grain  with  a  similar 
grain  of  different  moisture  content  if  the 
difference  between  the  moisture  contents  of 
the  grains  being  blended  does  not  exceed  4 
percent,  but  the  addition  of  water  to  grain 
that  may  be  exported  is  prohibited  except 
by  aeration  of  the  grain  with  natural  air. 
(Sec.  1866.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(c)  The  House  bill  adds  to  section  4  of  the 
United  States  Grain  Standards  Act  a  provi- 
sion requiring  that  if  the  government  of  any 
country  requests  that  moisture  content 
remain  a  criterion  in  the  official  grade  des- 
ignations of  grain,  such  criterion  shall  be  in- 
cluded in  determining  the  official  grade  des- 
ignation of  grain  shipped  to  such  country, 
and  that  the  Administrator  of  the  PGIS 
shall  issue  regulations  establishing  a  new 
grade  for  each  tyi>e  of  grain  that  exceeds 
the  standards  in  effect  on  September  30, 
1985.  for  United  States  No.  1  grade  of  such 
grain.  (Sec.  1865.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
delete  the  requirement  that  the  Administra- 
tor of  the  Federal  Grain  Inspection  Service 
issue  regulations  establishing  new  grades 
for  each  type  of  grain  that  exceeds  the 
standards  in  effect  on  September  30,  1985, 
for  United  States  No.  1  grade  of  the  grain. 

(d)  The  Senate  amendment  directs  the 
Office  of  Technology  Assessment  to  conduct 
a  study  of  United  States  grain  export  qual- 
ity standards  and  grain  handling  practices. 
Such  study  is  to  be  conducted  in  consulta- 
tion with  the  Secretary  of  Agriculture,  and 
in  accordance  with  section  3(d)  of  the  Tech- 
nology Assessment  Act  of  1972.  The  Office 
of  Technology  Assessment  shall— 


(1)  evaluate  the  competitive  problems  the 
United  States  faces  in  international  grain 
markets  that  may  be  attributed  to  grain 
quality  standards  and  handling  rather  than 
price; 

(2)  identify  the  extent  to  which  United 
States  grain  export  quality  standards  and 
handling  practices  have  contributed  toward 
the  recent  decline  in  United  States  grain  ex- 
ports; 

(3)  perform  a  comparative  analysis  be- 
tween (i)  the  grain  quality  standards  and 
practices  of  the  United  States  and  the 
major  grain  export  competitors  of  the 
United  States;  and  (ii)  the  grain  handling 
technology  of  the  United  States  and  the 
major  grain  export  competitors  of  the 
United  States;  and 

(4)  evaluate  the  consequences  on  United 
States  export  grain  sales,  the  cost  of  export- 
ing grain,  and  the  prices  received  by  farmers 
should  United  States  export  grain  elevators 
be  subject,  by  law  or  regulation  to  require- 
ments that: 

(i)  no  dockage  or  foreign  material  (includ- 
ing but  not  limited  to  dust  or  particles  of 
whatever  origin)  once  removed  from  grain 
shall  be  recombined  with  any  grain  if  there 
is  a  possibility  that  the  recombined  product 
may  be  exported  from  the  United  States; 

(ii)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain  that  may 
be  exported  if  the  result  will  be  to  reduce 
the  grade  or  quality  of  the  grain  or  to 
reduce  the  ability  of  the  grain  to  resist 
spoilage:  and 

(iii)  no  blending  of  grain  with  a  similar 
grain  of  different  moisture  content  may  be 
permitted  if  the  difference  between  the 
moisture  contents  of  the  grains  being  blend- 
ed is  more  than  1  percent. 

The  Senate  amendment  requires,  not  later 
than  December  1,  1986,  the  Office  of  Tech- 
nology Assessment  to  submit  to  the  Agricul- 
ture Committees  of  the  House  and  Senate  a 
report  containing  the  results  of  the  study, 
together  with  such  comments  and  recom- 
mendations for  the  improvement  of  United 
States  grain  export  quality  standards  and 
handling  practices  as  appropriate.  (Sec. 
1944.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 
vide that  the  study  would  also  evaluate  the 
current  method  of  establishing  grain  classi- 
fications, the  feasibility  of  utilizing  new 
technology  to  correctly  classify  grains  and 
the  impact  of  new  seed  varieties  on  exports 
and  users  of  grain. 

Title  XVII— Related  and  Miscellaneous 

Matters 

subtitle  a— processing,  inspection,  and 

labeling 

(1)  Poultry  inspection 

Both  the  House  bill  and  the  Senate 
amendment  require  that  poultry  and  poul- 
try products  offered  for  Importation  Into 
the  United  States  be  subject  to  certain 
standards  applied  to  products  produced  in 
the  United  SUtes. 

The  Senate  amendment  requires  that 
poultry  and  poultry  products  offered  for  im- 
portation Into  the  United  States  must  have 
been  processed  in  facilities  and  under  condi- 
tions that  are  the  same  as  those  under 
which  similar  products  are  processed  in  the 
United  States.  (Sec.  1924.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  pro- 


vide that  all  poultry,  or  parts  or  products, 
capable  of  use  as  human  food  offered  for 
importation  into  the  United  States  would  be 
subject  to  the  same  inspection,  sanitary, 
quality,  species  verification,  and  residue 
standards  applied  to  products  produced  in 
the  United  States. 

(2)  Inspection  and  other  standards  for  im- 
ported meat  and  meat  food  products. 

(a)  The  House  bill  amends  the  Federal 
Meat  Inspection  Act  to  require  that  each 
foreign  country  from  which  meat  articles 
from  cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equlnes  are  offered  for  im- 
portation into  the  United  States  shall 
obtain  a  certification  issued  by  the  Secre- 
tary of  Agriculture  stating  that  the  country 
maintains  a  program  using  reliable  analyti- 
cal methods  to  ensure  compliance  with  the 
United  States  standards  for  residues  In  such 
meat  articles.  Meat  articles  shall  not  be  per- 
mitted entry  Into  the  United  States  from  a 
country  without  such  certification.  The  Sec- 
retary shall  revoke  any  certification  If  the 
Secretary  determines  that  the  country  In- 
volved is  not  maintaining  a  program  that 
uses  reliable  analytical  methods  to  ensure 
compliance  with  United  States  residue 
standards.  The  consideration  of  any  applica- 
tion for  a  certification  and  the  review  of  any 
such  certification  must  Include  the  inspec- 
tion of  individual  establishments.  (Sec. 
1802.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provider. 

(b)  The  House  bill  authorizes  the  Secre- 
tary to  prescribe  terms  and  conditions  under 
which  cattle,  sheep,  swine,  goats,  horses, 
mules,  and  other  equlnes  that  may  have 
been  administered  an  animal  drug  or  antibi- 
otic not  approved  for  use  in  the  United 
States  may  be  imported  for  slaughter  and 
human  consumption.  If  the  Secretary  deter- 
mines that  the  use  of  an  animal  drug  or  ein- 
tibiotic  In  any  of  such  livestock  is  harmful 
to  the  health  of  man  and  that  it  is  impossi- 
ble to  determine  the  livestock  being  Import- 
ed do  not  harbor  any  residue  of  such  animal 
drug  or  antibiotic,  the  Secretary  may  Issue 
an  order  forbidding  the  entry  into  the 
United  States  of  such  kind  of  livestock  from 
any  country  that  allows  the  use  of  such 
animal  drug  or  antibiotic  In  the  production 
of  such  livestock  in  such  country.  (Sec. 
1802.) 

The  Senate  amendment  authorizes  the 
Secretary  to  prohibit  the  Importation  Into 
the  United  States  of  any  livestock,  or  any 
carcass,  meat,  or  meat  products  of  any  live- 
stock. If  the  Secretary  determines  that  such 
livestock  may  have  been  administered  any 
drug  (Including  any  antibiotic  drug)  which 
has  been  banned  for  use  In  livestock  In  the 
United  States  If  (A)  the  Secretary  deter- 
mines that  residues  of  that  particular  drug 
(including  any  antibiotic  drug)  threaten  the 
health  and  safety  of  United  States  consum- 
ers; and  (B)  the  use  of  that  particular  drug 
(Including  any  antibiotic  drug)  gives  foreign 
producers  of  livestock  an  unfair  competitive 
advantage  over  United  State  producers. 
(Sec.  1927.) 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
specify  that  the  Secretary  may  forbid  the 
entry  of  livestock  which  has  been  adminis- 
tered animal  drugs  or  antibiotics  banned  In 
the  United  States. 
(3/  Potato  inspection 

The  House  bUl  requires  the  Secretary  of 
Agriculture,  in  order  to  achieve  a  significant 
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reduction  In  the  volume  of  substandard  Im- 
ported Canadian  potatoes  entering  through 
ports  of  entry  In  the  northeastern  United 
States,  to  perform  random  spot  checks  on  a 
significant  portion  of  potatoes  entering 
through  those  ports  of  entry.  The  Secretary 
of  Agriculture  shall  periodically  report  to 
the  public  and  to  the  House  and  Senate  Ag- 
riculture Committees  the  results  of  such 
spot  checks  and  Increase  their  frequency  or 
take  other  actions  as  necessary  to  achieve 
and  maintain  the  significant  reduction  of 
such  substandard  imported  potatoes.  (Sec. 
1804.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire the  Secretary  of  Agriculture  to  per- 
form random  spot  checks  on  potatoes  enter- 
ing through  ports  of  entry  In  the  northeast- 
em  United  States  and  to  require  one  report 
to  the  House  and  Senate  agriculture  com- 
mittees on  the  results  of  the  spot  checks. 

SUBTTrLS  B— ACRICXn-TTrRAl  srABIUZATIOH  AND 
COHSBRVATIOM  comuTrKss 

Agricvltural  Stabilization  and  Conservation 
Committee* 

(a)  The  House  bill  requires  the  Secretary 
of  Agriculture.  In  carrying  out  the  provi- 
sions of  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  to  use  the 
services  of  local  and  Sute  Agricultural  SU- 
bllization  and  Conservation  Committees. 
(Sec.  1871.) 

The  Senate  sunendment  is  the  same 
except  that  It  also  directs  that  such  commit- 
tees be  used  as  otherwise  directed  by  law 
with  respect  to  other  programs  and  func- 
tions and  authorizes  the  Secretary  to  use 
the  services  of  such  conunittees  in  carrying 
out  other  programs  and  functions  of  the  De- 
partment of  Agriculture.  (Sec.  1911.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  requires  the  Secretary 
to  designate  three  local  administrative  areas 
In  each  county,  except  that  the  number  of 
local  areas  may  be  reduced  by  the  ASC 
county  committee  to  one  In  counties  with 
less  than  150  farmers,  and  the  Secretary 
may  include  more  than  one  county  or  parts 
of  different  counties  In  a  local  area  where 
there  are  insufficient  farmers  to  establish  a 
slate  of  candidates  for  a  local  committee. 
(Sec.  1871.) 

The  Senate  amendment  authorizes  the 
ASC  county  coRunittee  for  a  county,  by  ma- 
jority vote,  to  petition  the  Secretary  to 
change  the  number  of  local  areas  In  the 
coxuity.  On  such  a  petition,  the  Secretary 
must  change  the  number  of  such  areas 
except  that  it  may  not  result  In  the  number 
of  local  areas  In  a  county  exceeding  the 
number  of  such  areas  in  the  county  on  De- 
cember 31.  1980.  (Sec.  19109.) 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  provides  that  each  local 
administrative  area  shall  have  one  commu- 
nity committee  consisting  of  at  least  three 
members  elected  to  3-year  terms,  except 
that  there  may  be  more  than  one  committee 
per  area  In  counties  that,  on  date  of  enact- 
ment of  this  bill,  have  more  that  three  com- 
munity committees.  Only  one  local  adminis- 
trative areas  could  hold  an  election  In  any 
year  In  each  county.  Only  farmers  within  a 
local  area  who  are  producers  who  partici- 
pate or  cooperate  In  programs  administrat- 
ed within  their  area  are  eligible  for  election 
to  the  community  committee  and  to  vote  in 
the  area  election.  (Sec.  1871.) 


The  Senate  amendment  deletes  the  exist- 
ing requirement  that  elections  for  local 
conunittees  be  held  annually  and  provides 
that  members  of  local  committees  shall  be 
elected  for  a  term  of  3  years.  (Sec.  1910.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  provides  that  ASC  com- 
munity conunittees  must  meet  at  least  twice 
annuaUy.  (Sec.  1871.) 

The  Senate  amendment  requires  each 
local  committee  to  meet  once  each  year  and. 
at  the  direction  of  the  county  committee 
and  with  the  approval  of  the  State  commit- 
tee, such  additional  times  during  the  year  as 
may  be  necessary  to  carry  out  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  The  Secretary  may  not  provide 
compensation  or  payments  to  a  member  of  a 
local  committee  for  work  performed  at.  or 
travel  expenses  incurred  In  attending,  more 
than  four  meetings  of  such  committee  In 
any  year.  The  meetings  of  the  a  local  com- 
mittee must  be  held  on  different  days  of  the 
year.  (Sec.  1910.) 

The  Conference  substitute  adopts  the 
Senate  provisions  with  an  amendment  pro- 
viding for  one  paid  meeting  per  year  by  the 
local  (community)  committees. 

(e)  The  Senate  amendment  specifies  the 
duties  of  the  local  committees  in  each 
county.  Such  committees  shall  (1)  in  a 
county  in  which  there  is  more  than  one 
local  committee,  serve  as  advisors  and  con- 
sultants to  the  county  committee:  (11)  peri- 
odically meet  with  the  county  committee 
and  State  committee  to  be  Informed  on 
farm  program  issues:  (ill)  conununicate  with 
producers  within  their  communities  on 
Issues  or  concerns  regarding  farm  programs. 
(Iv)  report  to  the  county  conunlttee.  the 
State  committee,  and  other  Interested  per- 
sons on  changes  to.  or  modifications  of. 
farm  programs  recommended  by  producers 
In  their  communities:  and  (v)  perform  such 
other  functions  as  are  required  by  law  or  as 
the  Secretary  may  specify.  The  Secretary  Is 
required  to  erwure  that  Information  con- 
cerning changes  in  Federal  law  with  respect 
to  agricultural  programs  and  the  adminis- 
tration of  such  laws  are  communicated  In  a 
timely  manner  to  local  committees.  (Sec. 
1910.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(f)  The  House  bill  provides  that  communi- 
ty committee  members  shall  serve  without 
pay.  but  that  the  Secretary,  by  regulation, 
may  set  levels  of.  and  provide,  pay  for 
county  conunittees.  (Sec.  1871.) 

The  Senate  amendment  requires  the  Sec- 
retary to  provide  compensation  to  members 
of  local  and  county  committees  for  work  ac- 
tually performed  by  such  persons  In  cooper- 
ating In  carrying  out  the  Acts  in  connection 
with  which  such  committees  are  used.  The 
rate  of  compensation  received  by  such  per- 
sons for  such  work  on  the  date  of  enactment 
of  the  bin  would  be  required  to  be  increased 
by  10  percent. 

The  Secretary  must  make  payments  to 
members  of  local,  county,  and  State  commit- 
tees to  cover  expenses  for  travel  Incurred  by 
such  persons  (Including,  in  the  case  of  a 
member  or  a  local  or  county  committee, 
travel  between  the  home  of  such  member 
and  the  local  county  office  of  the  Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice) In  cooperating  in  carrying  out  the  Acts 
In  connection  with  which  such  committees 
are  used.  Such  travel  expenses  would  be 
paid  In  the  manner  authorized  under  sec- 


tion 5703  of  title  5.  United  SUtes  Code,  for 
the  payment  of  expenses  and  allowances  for 
Individuals  employed  Intermittently  in  the 
Federal  Government  Service.  (Sec.  1912.) 

The  Conference  substitute  adopts  the 
Senate  program  with  an  amendment  to  In- 
crease the  county  committee  member  com- 
pensation in  the  discretion  of  the  Secretary. 

(g)  The  House  bill  provides  that  each 
county  shall  have  a  county  conunlttee  con- 
sisting of  three  members  to  be  elected  on  a 
rotating  basis — one  each  year  from  within 
one  of  the  three  administrative  areas  In  the 
county  and  the  conununity  committee  can- 
didate receiving  the  greatest  number  of 
votes  (and  who  agrees  to  serve)  Is  automati- 
cally to  be  the  county  committee  member  to 
serve  a  3-year  term.  In  counties  with  only 
one  community  and  In  administrative  areas 
containing  more  than  one  county  or  parts  of 
different  counties,  community  and  county 
committee  members  would  be  elected  for  3- 
year  terms  In  accordance  with  regulations 
Issued  by  the  Secretary.  (Sec.  1971.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision. 

(h)  The  House  bill  requires  the  Secretary 
to  authorize  local  and  county  committee 
members  elected  on  or  before  the  date  of 
enactment  of  the  bill  to  serve  out  their  un- 
expired terms.  (Sec.  1871.) 

The  Senate  amendment  provides  that  the 
changes  with  respect  to  l(x:al  committees 
are  to  become  effective  January  1.  1986. 
except  that  the  changes  with  respect  to 
election  of  local  committees  will  not  apply 
with  respect  to  the  term  of  office  of  any 
member  of  a  local  committee  elected  before 
January  1,  1988.  Also.  If  the  number  of  local 
administrative  areas  and  local  committees  in 
a  county  Increases  as  a  result  of  a  change  In 
the  numbers  of  local  administrative  areas  In 
the  county,  any  member  of  a  local  conunlt- 
tee In  such  county  elected  before  January  1. 
1986.  would  serve  the  unexpired  portion  of 
any  term  commenced  before  the  date  of 
such  Increase  as  a  member  of  the  local  com- 
mittee for  the  administrative  area  In  which 
such  matter  resides.  (Sec.  1910.) 

The  Conference  substitute  adopts  the 
Senate  program. 

SUBTITLC  C— ItATIOWAL  AGRICtTLTUaAL  POUCY 
COMMISSION  ACT  OF  198S 

il)  Establishment  of  Commission 

(a)  The  House  bill  provides  that  the  Presi- 
dent Is  required  to  request  Governors  of 
States  to  nominate  members  for  possible  ap- 
pointment to  the  National  Commission  on 
Agricultural  Policy  representing  Individuals 
and  Industries  directly  affected  by  agricul- 
tural policies  including  producers  of  major 
agricultural  commodities  In  the  United 
States:  processors  or  refiners  of  U.S.  agricul- 
tural commodities:  exporters,  transporters, 
or  shippers  of  U.S.  agricultural  commod- 
ities: suppliers  of  production  equipment  or 
materials  to  U.S.  farmers:  and  consumers  of 
U.S.  agricultural  commodities.  (Sec. 
1903(b).) 

The  Senate  amendment  adds  reference  to 
the  products  of  U.S.  agricultural  commod- 
ities In  the  list  of  producers,  processors,  re- 
finers, exporters,  transporters,  shippers,  and 
consumers  of  U.S.  agricultural  commodities. 
(Sec.  1902(b).) 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  re- 
quire the  Commission  to  study  and  report 
on  conditions  In  rural  areas  of  the  United 
States. 
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(b)  The  House  bill  provides  that  the  Presi- 
dent may  appoint  to  the  Commission  not 
more  than  8  individuals  of  the  same  politi- 
cal party.  (Sec.  1903(b).) 

The  Senate  amendment  limits  to  7  the 
number  of  Individuals  that  may  be  appoint- 
ed from  the  same  political  party.  (Sec. 
1902(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

12)  Authorization  of  AppTopriatioru 

The  House  bill  provides  that,  to  the  maxi- 
mum extent  practicable,  expenses  of  the 
Commission  would  be  carried  out  using 
funds  available  to  the  Secretary  of  Agricul- 
ture. (Sec.  1907(b).) 

The  Senate  amendment  provides  that,  to 
the  maximum  extent  practicable,  this  provi- 
sion would  be  carried  out  using  funds  other- 
wise available  to  the  Secretary  for  the  ex- 
penses of  advisory  committees.  (Sec. 
1906(b).) 

The  Conference  substitute  adopts  the 
Senate  provision. 

t3J  Termination 

The  House  bill  provides  that  the  Commis- 
sion would  terminate  5  years  after  the  date 
of  enactment  of  the  bill  (Sec.  1908.) 

The  Senate  amendment  provides  that  the 
Commission  would  terminate  4  years  after 
the  date  of  enactment  of  the  bill.  (Sec. 
1907.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

SUBTITLE  D — WATIOKAI,  AQDACtTLTUWS 

mPROVEMEirr  act  op  isss 

(1/  Short  title 

The  House  bill  provides  that  title  XX  may 
be  cited  as  the  •National  Aquaculture  Im- 
provement Act  of  1985."  (Sec.  2001.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(2J  Findings,  purpose,  and  policy 

(a)  The  House  bill  amends  section  2(a)(3) 
of  the  National  Aquaculture  Act  of  1980 
("the  Act")  to  update  the  congressional 
finding  to  indicate  that  approximately  13 
percent  of  all  world  seafood  production  Is 
provided  by  aquaculture.  Congressional 
findings  are  also  modified  to  Indicate  that  6 
percent  of  United  States  seafood  production 
results  from  aquaculture.  (Sec.  2002.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  amends  section  2(a)(7) 
of  the  Act  to  sUte  that,  in  addition  to  the 
currently  identified  constraints  to  the  devel- 
opment of  aquaculture  in  the  United  States, 
other  impediments  to  such  development  In- 
cludes both  the  lack  of  supportive  Govern- 
ment policies  and  scientific  factors.  (Sec. 
2002.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  amends  subsection  2(b) 
of  the  Act  by  adding  as  a  purpose  of  the  Act 
the  esUbllshment  of  the  Department  of  Ag- 
riculture as  the  lead  Federal  agency  In  co- 
ordination and  dissemination  of  national 
aquaculture  Information  by  designating  the 
Secretary  of  Agriculture  as  the  permanent 
Chairman  of  the  coordinating  group  and  by 
esUbllshing  a  National  Aquaculture  Infor- 
mation Center  within  the  Department  of 
Agriculture.  (Sec.  2002.) 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  amends  subsection  2(c) 
of  the  Act  to  declare  that  aquaculture  has 
the  potential  for  reducing  the  United  States 
trade  deficit  In  fisheries  products.  (Sec. 
2002.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(3i  Definitions 

The  House  bill  amends  section  3  of  the 
National  Aquaculture  Act  of  1980  to  define 
"the  Secretary"  as  the  Secretary  of  Agricul- 
ture. (Sec.  2003.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(4)  National  Aquaculture  Development  Plan 

(a)  The  House  bill  amends  subsection  4(a) 
of  the  Act  to  charge  the  Secretary  of  Agri- 
culture with  the  lead  responsibility  for  co- 
ordinating the  revision  of  the  National 
Aquaculture  Development  Plan.  In  making 
such  revision  the  Secretary  must  consult 
with  the  Secretaries  of  Commerce  and  Inte- 
rior. The  House  bill  also  strikes  provisions 
in  the  Act  authorizing  establishment  of  an 
advisory  board  to  assist  In  the  development 
of  the  Plan.  (Sec.  2004.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  sulMtitute  adopts  the 
House  provision. 

(b)  The  House  bUl  amends  subsection  4(b) 
of  the  Act  to  provide  that  the  National 
Aquaculture  Development  Plan  Is  to  Include 
such  research,  assistance,  and  training  pro- 
grams as  the  Secretary  of  Agriculutre  deems 
necessary  to  carry  out  the  Plan.  In  formu- 
lating the  Plan  the  Secretary  is  to  take  Into 
account  actions  of  other  agencies  and  per- 
sons. (Sec.  2004.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  amends  subsection  4(c) 
of  the  Act  to  reflect  the  new  responsibility 
of  the  Secretary  of  Agriculture  for  taking 
the  lead  in  coordinating  Plan  implementa- 
tion. The  allocation  of  responsibilities  for 
carrying  out  the  Plan,  among  other  require- 
ments, shall  be  made  with  the  concurrence 
of  the  Secretaries  of  Commerce  and  of  Inte- 
rior. (Sec.  2004.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
(S>  Functions  and  powers  of  the  Secretaries 

(a)  The  House  bill  amends  subsection  5(c) 
of  the  Act  to  require  that,  in  addition  to 
performing  such  other  mandatory  functions 
under  the  Act,  the  Secretaries  of  Agrictil- 
true.  Commerce,  and  the  Interior  must  col- 
lect and  analyze  scientific,  technical,  legal, 
and  economic  information  relating  to  aqua- 
culture, including  acreages,  water  use,  pro- 
duction, marketing,  culture  techniques,  and 
other  relevant  matters.  The  Secretary  of 
Agriculture  shall  esUbllsh.  within  the  De- 
partment of  Agriculture,  a  National  Aqua- 
culture Information  Center  that  will  serve 
as  a  repository  for  the  information  generat- 
ed under  the  Act,  and  on  a  request  basis 
make  that  Information  available  to  the 
public.  The  Secretary  Is  also  required  to  (1) 
arrange  with  foreign  nations  for  the  ex- 


change of  information  relating  to  aquacul- 
ture and  support  a  translation  service,  and 
(11)  conduct  a  study,  and  report  to  Congress 
by  December  31,  1986,  on  the  extent  to 
which  the  United  SUtes  aquaculture  Indus- 
try has  access  to  existing  Federal  agricul- 
ture assistance  programs.  (Sec.  2005.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(b)  The  House  bill  requires  the  Secretary 
of  Commerce  to  conduct  a  study,  and  report 
to  Congress  thereon  by  December  31,  1987, 
to  determine  whether  existing  capture  fish- 
eries could  be  adversely  affected  by  competi- 
tion from  products  produced  by  commercial 
aquacultural  enterprises  and  include  in  such 
study  an  assessment  of  any  adverse  effect, 
by  species  and  by  geographical  region,  on 
such  fisheries  and  recommend  measures  to 
ameliorate  any  such  effect.  (Sec.  2005.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(c)  The  House  bill  requires  the  Secretary 
of  the  Interior,  In  consultation  with  the  Sec- 
retary of  Commerce,  to  undertake  a  study, 
and  rerwrt  to  Congress  thereon  by  Decem- 
ber 31,  1987,  to  identify  exotic  species  intro- 
duced into  the  United  SUtes  waters  as  a 
result  of  aquacultxire  activities,  and  to  de- 
termine the  potential  benefits  and  impacU 
of  the  Introduction  of  the  exotic  species. 
(Sec.  2005.) 

The  Senate  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  adopts  the 
House  provision. 

(d)  The  House  bill  amends  subsection  5(c) 
of  the  Act  to  require  that  any  Information 
submitted  to  the  Secretaries  of  Agricxilture, 
Commerce,  and  the  Interior  under  the  au- 
thority to  collect  information  shall  be  confi- 
dential and  may  only  be  disclosed  If  re- 
quired by  court  order.  The  Secretaries  shall 
preserve  such  confidentiality.  The  Secretar- 
ies may  release  or  make  public  any  Informa- 
tion In  any  aggregate  or  summary  form  that 
does  not  directly  or  Indirectly  disclose  the 
identity,  business  transactions,  or  trade  se- 
crets of  any  person  who  submits  such  infor- 
mation. (Sec.  2005.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(e)  The  House  bill  would  also  amend  sec- 
tion 5(d)  of  the  Act  to  require  that  the  Sec- 
retary of  Agriculture,  tn  consultation  with 
the  Secretaries  of  Commerce  and  the  Interi- 
or, prepare  the  biennial  report  to  Congress 
required  by  the  Act  on  the  status  of  aqua- 
culture in  the  United  States  and  on  the  im- 
plementation of,  and  any  revision  to,  the 
Plan  during  the  reporting  period.  The  first 
report  would  be  required  by  February  1. 
1987,  and  subsequent  reports  on  February  1 
of  every  other  year  thereafter.  (Sec.  2005.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  re- 
quire a  single  report,  due  February  1,  1988. 

(6J  Coordination  of  national  activities  re- 
garding oiQuaculture 
The  House  bill  amends  subsection  6  of  the 
Act  to  designate  the  Secretary  of  Agricul- 
ture as  the  permanent  Chairman  of  the 
Interagency  aquaculture  coordinating 
group.  The  House  bill  also  repeals  subsec- 
tion 6(c)  of  the  Act.  which  provides  for  the 
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rotation  of  the  Secretaries  of  Agriculture. 
Commerce,  and  the  Interior  as  the  Chair- 
men of  the  coordinating  group.  (Sec.  2006.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
Ill  Authorization  of  appropriations 

The  House  bill  amends  section  10  of  the 
Act  to  authorize  appropriations  to  carry  out 
the  Act  for  each  of  the  fiscal  years  1986, 
1987.  and  1988  at  levels  of  $1  million  for  the 
Department  of  Agriculture,  tl  million  for 
the  Department  of  Commerce,  and  $1  for 
the  Department  of  the  Interior.  (Sec.  2007.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision. 

StWriTli:  E— SPECIAL  STUDY  AND  PILOT 
PROJECTS  ON  PUTORES  TRADING 

<1)  Findings  and  declarations  of  policy 

The  Senate  amendm  'nt  declares  the  find- 
ings of  Congress  to  the  effect  that  there  is  a 
need  for  alternative  agricultural  price  sup- 
port programs,  that  agricultural  producers 
are  not  sufficiently  knowledgeable  concern- 
ing private  sector  price  stabilization,  and 
that  more  information  is  needed  to  assess 
the  impact  on  the  Federal  budget  of  produc- 
er participation  in  private  sector  risk  avoid- 
ance services. 

The  Senate  amendment  also  declares  the 
policy  of  the  United  States  to  be  that  the 
Department  of  Agriculture  should  develop 
more  information  concerning  possible  uses 
of  commodities  futures  and  options  markets 
by  agricultural  producers  in  marketing  their 
commodities,  the  impact  that  uses  of  these 
markets  would  have  on  commodity  prices  re- 
ceived by  participating  producers,  and  the 
feasibility  of  relating  such  private  sector 
risk  avoidance  services  with  Federal  price 
support  programs.  (Sec.  1991) 
12/  Study  by  the  Department  of  Agriculture 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct  a  study  to 
determine  how  agricultural  producers  might 
use  commodities  futures  and  options  mar- 
kets to  provide  commodity  price  stability 
and  income  protection,  the  extent  of  the 
price  stability  and  income  protection  pro- 
ducers might  reasonably  expect  to  receive 
from  participation  in  these  markets,  and  the 
impact  on  the  Federal  budget  of  producer 
participation  in  these  markets  compared 
with  the  cost  of  established  agricultural 
price  support  programs. 

The  Secretary  is  required  to  report  the  re- 
sults of  the  study  to  the  Senate  and  House 
agricultural  committees  no  later  than  De- 
cember 31,  1988.  (Sec.  1992.) 
(3J  Pilot  program 

The  Senate  amendment  requires  the  Secre- 
tary of  Agriculture  to  conduct  a  pilot  pro- 
gram in  connection  with  wheat,  feed  grains, 
soybean  and  cotton  in  at  least  40  counties 
producing  reasonable  quantities  of  these 
conunodities  traded  on  the  futures  and  op- 
tions markets.  The  Secretary,  in  coopera- 
tion with  the  futures  and  options  industry 
and  the  Chairman  of  the  Commodity  Fu- 
tures Trading  Commission,  is  required  to 
conduct  an  extensive  educational  program 
for  producers  in  the  counties  selected  for 
the  pilot  program.  Under  the  pilot  program 
producers  could  elect  to  participate  in  the 
trading  of  designated  agricultural  commod- 
ities on  a  futures  or  options  market  in  a 
manner  designed  to  protect  and  maximize 
the  return  on  their  marketed  agricultural 
commodities.   Commodity   Credit   Corpora- 


tion funds  would  be  used  to  assure  produc- 
ers participating  in  the  pilot  program  a  net 
return  for  any  commodity  allocated  to  the 
program  at  no  less  than  the  price  support 
loan  level  for  that  commodity  in  the  county 
where  it  is  produced.  The  Secretary  would 
be  required  to  select  an  advisory  panel  of 
producers,  processors,  exporters,  and  fu- 
tures and  options  traders  on  organized  fu- 
tures exchanges  to  assist  in  formulation  of 
the  pilot  program.  (Sec.  1993.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision 

SUBTITLE  P— ANIMAL  WELPARE 

Amendments  to  Animal  Welfare  Act 

la)  Short  title 

The  Senate  amendment  designates  this 
title  as  the  "Improved  Standards  for  Labo- 
ratory Animals  Act".  (Sec.  2001.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

(b)  Findings 

The  Senate  amendment  declares  the  find- 
ings of  Congress  to  the  effect  that  the  use 
of  animals  is  instrumental  in  certain  re- 
search and  education  or  for  advancing 
knowledge  of  cures  and  treatments  for  dis- 
eases and  injuries  which  afflict  both 
humans  and  animals:  methods  of  testing 
that  do  not  use  animals  are  being  and  con- 
tinue to  be  developed  which  are  faster,  less 
expensive,  and  more  accurate  than  tradi- 
tional animal  experiments  for  some  pur- 
poses and  further  opportunities  exist  for 
the  development  of  these  methods  of  test- 
ing: measures  which  eliminate  or  minimize 
the  unnecessary  duplication  of  experiments 
on  sinimals  can  result  in  more  productive 
use  of  Federal  funds:  and  measures  which 
help  meet  the  public  concern  for  laboratory 
animal  care  and  treatment  are  important  in 
assuring  that  research  will  continue  to 
progress.  (Sec.  2002.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Conference  intends  that  the  adequa- 
cy of  efforts  to  develop  techniques  that 
reduce  or  eliminate  the  use  of  animals  be  a 
matter  of  continuing  concern  and  attention. 

Id  Standards  and  certification  process 

The  Senate  amendment  revises  the  stand- 
Birds,  required  to  be  promulgated  by  the  Sec- 
retary of  Agriculture,  which  govern  the 
humane  handling,  care,  treatment,  and 
transportation  of  animals  by  dealers,  re- 
search facilities,  and  exhibitors. 

The  Senate  amendment  provides  that 
these  standards  would  include  minimum  re- 
quirements for  handling,  housing,  feeding, 
watering,  sanitation,  ventilation,  shelter 
from  extremes  of  weather  and  tempera- 
tures, adequate  veterinary  care,  and  separa- 
tion by  species  for  humane  handling,  care, 
or  treatment  of  animals:  and  for  the  exer- 
cise of  dogs  and  for  a  physical  environment 
adequate  to  promote  the  psychological  well- 
being  of  primates. 

With  respect  to  animals  in  research  facili- 
ties these  standards  would  include  require- 
ments (A)  for  animal  care,  treatment,  and 
practices  in  experimental  procedures  to 
ensure  that  animal  pain  and  distress  are 
minimized,  including  adequate  veterinary 
care  with  the  appropriate  use  of  anesthetic, 
analgesic,  tranquilizing  drugs,  or  euthana- 
sia: (B)  that  the  principal  investigator  con- 


siders alternatives  to  any  procedure  likely  to 
produce  pain  to  or  distress  in  an  experimen- 
tal animal:  (C)  in  any  practice  which  would 
cause  pain  to  animals  (i)  that  a  doctor  of 
veterinary  medicine  is  consulted  in  the  plan- 
ning of  such  procedures:  (ii)  for  the  use  of 
tranquilizers,  analgesics,  and  anesthetics: 
(iii)  for  pre-surgical  and  post-surgical  care 
by  laboratory  workers,  in  accordance  with 
established  veterinary  medical  and  nursing 
procedures:  (iv)  against  the  use  of  paralytics 
without  anesthesia:  and  (V)  that  the  with- 
holding of  tranquilizers,  anesthesia,  analge- 
sia, or  euthanasia  when  scientifically  neces- 
sary would  continue  for  only  the  necessary 
period  of  time:  (D)  that  no  animal  is  used  in 
more  than  one  major  operative  experiment 
from  which  it  is  allowed  to  recover  except  in 
cases  of  (i)  scientific  necessity:  or  <ii)  other 
special  circumstances  as  determined  by  the 
Secretary:  and  (E)  that  exceptions  to  such 
standards  may  be  made  only  when  specified 
by  research  protocol  and  that  any  exception 
would  be  detailed  and  justified  in  a  report 
filed  with  the  Institutional  Animal  Commit- 
tee (established  under  the  provisions  of  the 
bill). 

Nothing  in  the  bill  would  be  construed  as 
authorizing  the  Secretary  to  promulgate 
rules,  regulations,  or  orders  with  regard  to 
the  design,  outlines,  or  guidelines  of  actual 
research  or  experimentation  by  a  research 
facility  or  Federal  research  facility.  Howev- 
er, the  Secretary  would  require  every  re- 
search facility  to  show  that  professionally 
acceptable  standards  governing  the  care, 
treatment,  and  practices  on  animals  were 
being  followed  by  the  research  facility 
during  research  and  experimentation.  No 
rule,  regulation,  order,  or  part  of  this  bill 
would  require  a  research  facility  to  disclose 
publicly  or  to  the  Institutional  Animal  Com- 
mittee during  its  inspection,  trade  secrets  or 
commercial  or  financial  information  which 
is  privileged  or  confidential. 

The  Secretary  would  require,  at  least  an- 
nually, that  every  research  facility  and  Ped- 
end  research  facility  report  that  the  provi- 
sions of  the  bill  were  being  followed. 

These  research  facilities  would  provide 
(A)  information  on  procedures  which  were 
likely  to  produce  pain  or  distress  in  any 
animal  and  assurances  demonstrating  that 
the  principal  investigator  considered  alter- 
natives to  those  procedures:  (B)  assurances 
satisfactory  to  the  Secretary  that  the  facili- 
ty was  adhering  to  the  standards  described 
in  this  bill:  and  (C)  an  explanation  for  any 
deviation  from  the  standards  promulgated 
under  this  bill. 

No  State  would  be  pronibited  from  pro- 
mulgating standards  in  addition  to  those 
standards  promulgated  by  the  Secretary 
under  the  bill.  (Sec.  2003) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
provide  that  an  attending  veterinarian 
would  be  responsible  for  ensuring  that  dogs 
receive  a  reasonable  amount  of  exercise  ac- 
cording to  general  standards  promulgated 
by  the  Secretary  of  Agriculture. 

The  Conferees  intend  the  standards  for 
exercise  for  dogs  to  offer  a  variety  of  possi- 
bilities to  allow  the  animal  motion.  It  could 
consist  of  regularly  letting  the  dog  out  of  its 
cage  for  a  period  of  time,  the  use  of  dog 
runs,  or  allowing  ample  room  in  animal 
housing. 

The  intent  of  standards  with  regard  to 
promoting  the  psychological  well-being  of 
primates  is  to  provide  adequate  space 
equipped  with  devices  for  exercise  consist- 
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enl  with  the  primate's  natural  instincts  and 
habits. 

The  Conference  substitute  also  amends 
the  Senate  provision  to— 

(1)  except  as  provided  in  the  Act.  prohibit 
the  Secretary  from  promulgating  rules  and 
regulations  with  regard  to  designs,  outlines, 
or  guidelines  of  actual  research  or  represen- 
tations by  a  research  facility  as  determined 
by  such  research  facility: 

(2)  except  as  provided  in  the  Act.  prohibit 
the  Secretary  from  promulgating  rules  and 
regulations  or  orders  with  regard  to  the  per- 
formance of  actual  research  or  experimen- 
tation by  a  research  facility  as  determined 
by  such  a  research  facility; 

(3)  prohibit  the  Secretary,  during  any  in- 
spection, to  interrupt  the  conduct  of  re- 
search or  experimentation;  and 

(4)  require  every  research  facility  and 
Federal  research  facility  to  show  upon  in- 
spection and  to  report  at  least  annually  that 
the  provisions  of  this  Act  are  being  fol- 
lowed. 

While  the  main  purpose  of  the  amend- 
ments to  the  Animal  Welfare  Act  is  to  im- 
prove the  authority  of  the  Secretary  of  Ag- 
riculture to  insure  the  proper  care  and 
treatment  of  animals  used  in  research,  the 
conferees  are  also  concerned  that  responsi- 
ble research  not  be  interfered  with  inappro- 
priately. Thus,  the  conference  substitute  in- 
cludes a  provision  prohibiting  federal  in- 
spectors from  interrupting  the  conduct  of 
actual  research  or  exf>erimentation.  The 
language  establishes  the  general  areas  in 
which  the  Secretary  may  promulgate  regu- 
lations with  regard  to  the  conduct  of  actual 
research.  These  circumstances  were  made 
clear  so  that  essential  research  not  be  im- 
peded. As  in  the  past,  the  Committee  in- 
tends that  the  research  facility  show  that 
professionally  acceptable  standards  are 
being  followed  during  the  actual  research  or 
experimentation. 

The  Conferees  intend  that  the  Secretary 
of  Agriculture  will  consult  with  the  Secre- 
tary of  Health  and  Human  Services  to  avoid 
duplicative  reporting  requirements  where 
possible. 

The  Conferees  also  intend  to  allow  private 
research  facilities  to  protect  their  intellectu- 
al property  rights  from  disclosure.  If  such 
rights,  in  the  opinion  of  the  owner,  may  rea- 
sonably be  compromised  or  subject  to  disclo- 
sure during  an  inspection  of  an  institutional 
Animal  Committee,  the  owner  may  exclude 
the  committee  from  inspecting  the  limited 
area  within  the  facility  during  such  proprie- 
tary activity. 
(d)  Institutional  Animal  Committee 
The  Senate  amendment  would  require  the 
Secretary  to  require  that  each  research  fa- 
cility establish  at  least  one  Institutional 
Animal  Committee.  Each  Institutional 
Animal  Committee  would  be  appointed  by 
the  chief  executive  officer  of  each  research 
facility  and  would  be  composed  of  not  fewer 
than  three  members.  These  members  would 
possess  sufficient  ability  to  assess  animal 
care,  treatment,  and  practices  in  experimen- 
tal research,  as  determined  by  the  needs  of 
the  research  facility,  and  would  represent 
society's  concerns  regarding  the  welfare  of 
animal  subjects  used  at  the  facility. 

The  Institutional  Animal  Committee 
would  inspect  at  least  semiannually  all 
animal  study  areas  and  animal  facilities  of 
the  research  facility  and  review  as  part  of 
the  inspection  practices  involving  pain  to 
animals,  and  the  condition  of  animals,  in 
order  to  ensure  compliance  with  the  provi- 
sions of  this  bill  and  that  pain  and  distress 
to  animals  is  minimized.  Exceptions  to  the 


requirement  of  inspection  of  study  areas 
could  be  made  by  the  Secretary  if  animals 
were  studied  in  their  natural  environment 
and  the  study  area  is  prohibitive  to  easy 
access. 

The  Institutional  Animal  Committee  must 
file  an  inspection  certification  report  of 
each  inspection  at  the  research  facility. 

In  the  case  of  Federal  research  facilities,  a 
Federal  Institutional  Animal  Committee 
would  be  established  and  would  have  the 
same  composition  and  responsibilities.  (Sec. 
2003.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
delete  all  references  to  "Institutional 
Animal"  after  the  first  referral  to  the  Insti- 
tutional Animal  Committee. 
(eJ  Research  facility  training 
Each  research  facility  would  provide  for 
annual  training  for  scientists,  animal  tech- 
nicians, and  other  personnel  involved  with 
animal  care  and  treatment  in  the  facility. 
This  training  would  include  instruction  on 
the  humane  practice  of  animal  maintenance 
and  experimentation;  research  or  testing 
methods  that  minimize  or  eliminate  the  use 
of  animals  or  limit  animals  pain  or  distress; 
utilization  of  the  information  service  at  the 
National  Agricultural  Library,  (established 
under  the  provisions  of  the  bill);  and  include 
methods  whereby  deficiencies  in  animal 
care  and  treatment  should  be  reported. 
(Sec.  2003.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
retain  training  requirements,  but  delete  ref- 
erences to  any  "annual"  training.  The  Con- 
ference substitute  also  clarifies  that  such 
training  procedures  would  be  subject  to  the 
requirements  issued  by  the  Secretary  of  Ag- 
riculture. 

The  Conferees  intend  that  instruction  of 
research  facility  employees  covered  the 
basic  needs  of  each  species  appropriate  to 
the  conditions  of  the  animals  and  provide 
appropriate  instructions  for  scientists  as 
specified  in  the  Act. 

All  personnel  are  intended  to  be  acquaint- 
ed with  the  provisions  of  this  Act  and  in- 
structed to  report  deficiencies  promptly  to 
ensure  that  the  institution  is  in  compliance 
at  all  times.  No  employee  shall  be  discrimi- 
nated against  for  reporting  violations. 
ffj  Information  service 
The  Secretary  would  establish  an  infor- 
mation service  at  the  National  Agricultural 
Library.  This  service  would  provide  informa- 
tion (A)  pertinent  to  employee  training;  (B) 
which  could  prevent  unintended  duplication 
of  animal  experimentation  as  determined  by 
the  needs  of  the  research  facility;  and  (C) 
on  improved  methods  of  animal  experimen- 
tation, including  methods  which  could 
reduce  or  replace  animal  use.  and  minimize 
pain  and  distress  to  animals,  such  a  anes- 
thetic and  analgesic  procedures.  (Sec.  2003.) 
The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  conferee  intend  that  all  investigators 
be  provided  ready  access  to  methods  of  re- 
search and  testing  involving  fewer  or  no  ani- 
mals, or  reduced  pain  or  distress  through 
the  National  Agriculture  Library  in  coopera- 
tion with  the  National  Library  of  Medicine. 
The  conferees  further  intend  that  the  Na- 
tional Agriculture  Library  maintains  a  data 


base  of  instructional  materials  to  be  avail- 
able to  research  facilities  to  enhance  uni- 
formity of  training. 
(gj  Loss  of  Federal  funding 
In  any  case  in  which  a  Federal  agency 
funding  a  research  project  determines  that 
conditions  of  animal  care,  treatment,  or 
practice  in  a  particular  project  have  not 
been  in  compliance  with  standards  promul- 
gated under  this  bill,  despite  notification  by 
the  Secretary  or  the  Federal  agency  to  the 
research  facility  and  an  opportunity  for  cor- 
rection, the  agency  must  suspend  or  revoke 
Federal  support.  Any  research  facility 
losing  Federal  support  would  have  the  right 
to  appeal  such  loss.  (Sec.  2003.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(hJ  Inspections 

The  Senate  amendment  requires  the  Sec- 
retary to  inspect  each  research  facility  at 
lease  once  each  year  and,  in  the  case  of  defi- 
ciencies or  deviations  from  the  standards 
promulgated  under  the  bill,  to  conduct  such 
follow-up  inspections  as  may  be  necessary 
until  all  deficiencies  or  deviations  from  the 
standards  are  corrected.  (Sec.  2004.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 
(i/  Penalty  for  release  of  trade  secrets 
The  Senate  amendment  prohibits  the  re- 
lease by  any  member  of  the  Institutional 
Animal  Committee  of  any  confidential  in- 
formation of  the  research  facility  including 
any  information  that  concerns  or  relates  to 
the  trade  secrets.  pr<x;esses.  operations, 
style  or  work,  or  apparatus,  or  the  identity, 
confidential  statistical  data,  amount  or 
source  of  any  income,  profits,  losses,  or  ex- 
penditures of  the  research  facility.  Members 
of  the  Committee  would  also  be  prohibited 
from  using  or  attempting  to  use  to  a  mem- 
ber's advantage, .  or  to  reveal  to  any  other 
person,  any  information  which  is  entitled  to 
protection  as  confidential  Information 
under  these  provisions. 

A  violation  of  the  confidentiality  provi- 
sions would  be  punishable  by  removal  from 
the  Committee,  and  either  a  fine  of  not 
more  than  $1,000  and  imprisonment  of  not 
more  than  one  year,  or  if  the  violation  is 
willful,  a  fine  of  not  more  than  $10,000  and 
Imprisonment  of  not  more  than  three  years. 
Any  person.  Including  any  research  facili- 
ty. Injured  In  Its  business  or  property  by 
reason  of  a  violation  of  the  confidentiality 
provisions  could  recover  all  actual  and  con- 
sequential damages  sustained.  (See.  2005.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  penalities  In  this  Act  are  directed 
toward  members  of  the  Institutional  Animal 
Committee  which  attempt  to  use  facility  in- 
tellectual property  to  their  own  benefit.  It  is 
not  meant  to  Interfere  with  standard  report- 
ing procedures  outlined  in  this  Act,  or  as  de- 
termined by  the  Secretary. 
(jj  Civil  penalties 

The  Senate  amendment  increases  the 
amount  of  civil  penalties  authorized  under 
the  Animal  Welfare  Act  from  $1,000  to 
$2,500  and  from  $500  to  $1,500  for  failure  to 
obey  a  ceaae  and  desist  order.  The  criminal 
penalty  is  increased  from  $1,000  to  $2,500. 
(Sec.  2006). 
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The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(k)  Definitions 

The  Senate  amendment  defines  (A)  the 
term  "Federal  agency"  to  mean  an  Execu- 
tive agency,  and  with  respect  to  any  re- 
search facility,  it  means  the  agency  from 
which  the  research  facility  receives  a  Feder- 
al award  for  the  conduct  of  research,  experi- 
mentation, or  testing,  involving  the  use  of 
animals;  (B)  the  term  "quorum"  to  mean  a 
majority  of  the  Committee  members:  and 
(C)  the  "Federal  research  facility"  to  mean 
each  department,  agency,  or  instrumentali- 
ty of  the  United  States  which  uses  live  ani- 
mals for  research  or  experimentation. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to 
define  the  term  "Federal  Award"  as  any 
mechanism  under  which  Federal  funds  are 
used  to  support  the  conduct  of  research. 

The  Conferees  expect  the  Secretary  of  Ag- 
riculture to  have  full  responsibility  for  en- 
forcement of  the  Animal  Welfare  Act.  How- 
ever, the  Conferees  also  recognize  that  a 
portion  of  the  nation's  reseach  facilities  fall 
under  regulation  from  more  than  one 
agency.  While  the  legislative  mandate  of 
each  agency  is  different,  and  they  may  regu- 
late different  aspects  of  animal  care,  it  is 
hoped  that  the  agencies  continue  an  open 
communications  to  avoid  conflicting  regula- 
tions wherever  possible  or  practice. 

m  Effective  date 

The  Senate  amendment  provides  that 
these  provisions  in  the  bill  would  take  effect 
1  year  after  enactment  of  the  bill. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

The  Conferees  are  aware  that  zoological 
institutions  already  comply  with  humane 
care,  handling,  and  transportation  regula- 
tions promulgated  pursuant  to  the  Endan- 
gered Species  Act.  the  Marine  Mammal  Pro- 
tection Act.  and  the  Migratory  Bird  Treaty 
Act.  The  permitting  system  established 
under  these  statutes  are  not  considered  to 
be  Federal  awards  by  this  Act.  The  confer- 
ees do  not  intend  for  this  Act  to  alter  the 
Secretary's  determination  in  regard  to  the 
classification  of  zoological  Institutions  as  re- 
search faculties. 

The  conferees  Intend  for  the  definition  of 
pain  to  be  pain  other  than  slight  or  momen- 
tary, such  as  that  caused  by  Injections  or 
other  minor  procedures. 

The  conferees  recognize  past  difficulties 
in  supplying  Animal  sind  Plant  Health  In- 
spection Service  Inspectors  with  adequate 
training.  It  Is  Intended  by  the  conferees  that 
additional  training  will  be  provided. 
Subtitle  g— misckixanxous 
(If  Commodity  Credit  Corporation  storage 
contracts 

The  House  bill  amends  the  Commodity 
Credit  Corporation  Charter  Act  to  require 
that  any  contract  entered  into  by  the  Cor- 
poration for  the  use  of  a  storage  facility 
provide  (1)  that  the  rental  rate  charged  for 
an  extended  term  in  excess  of  one  year  shall 
be  at  an  annual  rate  less  than  that  which  is 
charged  for  a  one- year  contract:  (11)  that 
any  obligation  of  the  Corporation  to  pay  for 
the  use  of  any  space  In  a  facility  shall  be  re- 
lieved to  the  extent  that  the  Corporation 
does  not  use  the  space  and  payment  is  made 
by  another  person  for  the  use  of  such  space; 


and  (ill)  If  the  Corporation  determines  that 
It  no  longer  needs  the  space  reserved  in  the 
facility,  the  Corporation  may  be  relieved, 
for  the  remaining  term  of  the  contract,  of 
its  obligations  to  an  extent  and  in  a  manner 
that  will  provide  significant  savings  to  the 
Corporation  while  permitting  the  owner  of 
the  facility  reasonable  time  to  lease  such 
space  to  another  person.  (Sec.  1875.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    adopts    the 
House  provision. 
f2J  Emergency  feed  program 

The  House  bill  amends  the  Food  and  Agri- 
culture Act  of  1977  to  expand  eligibility, 
under  the  Emergency  F'eed  I»rogram  to  in- 
clude a  person  that  does  not  have  sufficient 
feed  that  has  adequate  nutritive  value  and 
is  suitable  for  each  person's  particular  types 
of  livestock,  rather  than,  as  under  current 
law,  if  the  person  does  not  have  feed  suffi- 
cient for  such  person's  livestock.  (Sec.  1877.) 

The  Senate  amendment  amends  section 
407  of  the  Agricultural  Act  of  1949  to  pro- 
vide that  the  Commodity  Credit  Corpwra- 
tion  (1)  may  make  feed  for  livestock  avail- 
able to  persons  unable  to  obtain  feed  with- 
out undue  financial  hardship  In  areas  in 
which  feed  grains  are  normally  produced 
and  normally  available  for  feed  purposes, 
but  in  which  they  are  unavailable  because 
of  a  catastrophe  descril}ed  in  the  section;  (11) 
may  make  such  feed  available  to  such  per- 
sons through  feed  dealers  In  the  areas;  (ill) 
shall  make  such  feed  available  at  a  price  not 
less  than  75  percent  of  the  basic  county  loan 
rate:  and  (Iv)  shall  bear  any  expenses  in- 
curred in  connection  with  making  such  feed 
available  to  such  persons  under  this  provi- 
sion, including  transportation  and  handling 
costs.  (Sec.  1951.) 

The  Conference  substitute  adopts  Iwth 
the  House  provision  and  the  Senate  para- 
graph. 

(3f  Controlled  substances  production  con- 
trol 

The  House  bill  provides  that,  notwith- 
standing any  other  provision  of  law,  any 
person,  corporation,  or  other  legal  entity 
convicted  under  Federal  or  State  law  of 
planting,  growing,  cultivating,  producing, 
storing,  or  harvesting  cannabis  (marijuana) 
or  other  prohibited  drug-producing  plant  on 
any  part  of  the  lands  owned  or  controlled  by 
such  person  or  entity,  or  of  permitting  any 
such  activity  on  lands  owned  or  controlled 
by  the  person  or  entity,  shall  be  Ineligible 
for  the  year  (or  years)  In  which  the  illegal 
activity  occurs  to  receive  any  benefits  under 
any  loan,  purchase,  payment,  indemnity, 
land  diversion,  conservation,  or  other  pro- 
gram administered  by  the  Department  of 
Agriculture  for  the  benefit  of  agricultural 
producers.  (Sec.  1878.) 

The  Senate  amendment  defines  the  term 
"controlled  substance"  as  having  the  same 
meaning  given  such  term  in  section  102(6) 
of  the  Controlled  Substances  Act;  the  term 
■Secretary"  to  mean  the  Secretary  of  Agri- 
culture; and  the  term  "State"  to  mean  each 
of  the  fifty  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  I»uerto  Rico,  Ouam, 
the  Virgin  Islands  of  the  United  SUtes, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

The  Senate  amendment  provides  that, 
notwithstanding  any  other  provision  of  law, 
following  the  date  of  enactment  of  the  bill, 
any  person  who  is  convicted  under  Federal 
or  State  law  of  planting,  cultivation,  grow- 
ing, or  harvesting  of  a  controlled  substance 
in  any  crop  year  shall  be  ineligible  for— 


(1)  as  to  any  commodity  produced  during 
that  crop  year,  and  the  four  succeeding  crop 
years,  by  such  person— (A)  any  price  sup- 
port or  payment  made  available  under  the 
Agricultural  Act  of  1949.  the  Commodity 
Credit  Corporation  Charter  Act,  or  any 
other  Act;  (B)  a  farm  storage  facility  loan 
made  under  the  Commodity  Credit  Corpora- 
tion Charter  Act;  (C)  crop  insurance  under 
the  Federal  Crop  Insurance  Act;  (D)  a  disas- 
ter payment  made  under  the  Agricultural 
Act  of  1949;  or  (E>  a  loan  made.  Insured  or 
guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act  or  any  other 
provision  of  law  administered  by  the  Farm- 
ers Home  Administration;  or 

(2)  a  payment  made  under  the  Commodity 
Credit  Corporation  Charter  Act  for  the  stor- 
age of  an  agricultural  coRunodlty  that  is— 
(A)  produced  during  that  crop  year,  or  any 
of  the  four  succeeding  crop  years,  by  such 
person;  and  (B)  acquired  by  the  Commodity 
Credit  Corporation. 

The  Senate  amendment  provides  that  not 
later  than  180  days  after  the  date  of  enact- 
ment of  the  bill,  the  Secretary  shall  issue 
such  regulations  as  the  Secretary  deter- 
mines are  necessary  to  carry  out  this  provi- 
sion, Including  regulations  that  (1)  define 
the  term  "person";  (2)  govern  the  determi- 
nation of  persons  who  shall  be  ineligible  for 
program  benefits  under  this  section:  and  (3) 
protect  the  interests  of  tenants  and  share- 
croppers. (Sec.  1936.) 

The  Conference  Substitute  adopts  the 
Senate  provision  with  an  amendment  to  add 
storing  and  producing  of  a  controlled  sub- 
stance to  the  list  of  actions  which  would 
trigger  the  penalty. 

(4)  Lead  additives  in  farm  fuel 

(a)  The  House  bill  requires  the  President, 
acting  through  the  Secretary  of  Agricul- 
ture, and  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  promptly  initi- 
ate a  study  of  the  use  of  fuel  containing 
lead  additives  In  certain  gasoline  engines. 
(Sec.  1881.) 

The  Senate  amendment  contains  a  similar 
provision  but  requires  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Secretary  of  Agriculture  to  Jointly  study 
the  use  of  fuel  containing  alternative  lubri- 
cating additives,  in  addition  to  lead  addi- 
tives, in  certain  gasoline  engines.  (Sec. 
1935.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  House  bill  provides  that  for  pur- 
poses of  the  study,  the  appropriate  lead 
agency  designated  by  the  President  is  au- 
thorized to  enter  Into  such  contracts  under 
applicable  law  and  other  arrangements  as 
may  be  appropriate  to  obtain  the  necessary 
technical  and  other  Information.  (Sec. 
1881.) 

The  Senate  amendment  contains  a  similar 
provision  but  authorizes  both  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Secretary  of  Agriculture  to 
enter  Into  such  contracts  and  arrangements. 
(Sec.  1935.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  House  bill  provides  that  the  re- 
sults of  the  study  would  be  published  in  the 
Federal  Register  not  later  than  January  1. 
1987  for  written  comments,  and  would  be 
submitted  to  Congress  within  90  days  after 
such  publication.  The  report  would  contain 
the  results  of  the  study,  together  with  a 
summary  of  any  public  comments  received, 
and  recommendations  on  the  need  for  lead 
additives  in  gasoline  to  be  used  by  agrlcul- 
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tural  machinery.  The  report  would  be  sub- 
mitted only  while  both  Houses  of  Congress 
are  in  session.  (Sec.  1881.) 

The  Senate  amendment  provides  that  not 
later  than  January  1.  1987  (A)  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Secretary  of  Agriculture 
must  publish  the  results  of  the  study:  and 
(B)  the  Administrator  must  publish  in  the 
Federal  Register  notice  of  the  publication  of 
the  study  and  a  summary.  After  notice  and 
opF)ortunity  for  hearing,  but  not  later  than 
6  months  after  publication  of  the  study,  the 
Administrator  must  make  findings  and  rec- 
ommendations on  the  need  for  lead  addi- 
tives in  gasoline  to  be  used  on  a  farm  for 
farming  purposes  including  a  determination 
of  whether  a  modification  of  the  regulations 
limiting  lead  content  of  gasoline  would  be 
appropriate  in  the  case  of  gasoline  used  on  a 
farm  for  farming  purposes.  The  Administra- 
tor must  submit  to  the  President  and  Con- 
gress a  report  containing  (A)  the  study;  (B) 
a  summary  of  the  comments  received  during 
the  public  hearing  (including  the  comments 
of  the  SecreUry);  and  (C)  the  findings  and 
recommendations  of  the  Administrator. 
(Sec.  1935.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  House  bill  requires  that  any  regu- 
lation issued  under  any  provision  of  law 
before  or  after  the  date  of  enactment  of  this 
provision  regarding  the  control  or  prohibi- 
tion of  lead  additives  in  gasoline  would  be 
amended  to  provide  that  the  average  lead 
content  per  gallon  of  gasoline  distributed 
and  sold  for  use  on  a  farm  for  farming  pur- 
poses would  not  be  less  than  0.5  grsim  per 
gallon.  The  House  bill  sUtes  that  the  pur- 
pose of  the  amendment  is  to  ensure  that 
adequate  supplies  of  gasoline  containing 
sufficient  lead  additives  to  protect  and 
maintain  farm  machinery  will  be  available 
in  all  States  for  use  on  farms  for  farming 
purposes.  Nothing  in  these  provisions  would 
affect  the  control  of  lead  or  lead  additives  in 
gasoline  distributed  and  sold  for  other  uses. 
The  House  bill  defines  the  term  'gasoline 
used  on  a  farm  for  farming  purposes"  to  be 
the  same  meaning  as  when  used  in  section 
6420  of  the  Internal  Revenue  Code  of  1954. 
(Sec.  1881.) 

The  Senate  amendment  provides  that 
until  January  1,  1988,  no  regulation  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  Issued  under  section  211  of  the 
Clean  Air  Act  regarding  the  control  or  pro- 
hibition of  lead  additives  in  gasoline  may  re- 
quire an  average  lead  content  per  gallon 
that  is  less  than  0.1  of  a  gram  per  gallon. 
(Sec.  1935.) 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  House  bill  provides  that,  effective 
not  earlier  than  4  months  after  the  date  on 
which  the  report  is  submitted  to  Congress 
the  regulations  which,  beginning  on  Janu- 
ary 1.  1986.  are  generally  applicable  to  con- 
trol the  level  of  lead  additives  in  gasoline, 
would  apply  to  gasoline  used  on  farms  for 
farming  purposes  whenever  the  Administra- 
tor of  the  Environmental  Protection  Agency 
publishes  a  notice  thereof  unless  it  is  deter- 
mined by  the  Administrator  on  the  basis  of 
the  study  conducted  that  a  level  of  0.5 
grams  per  gallon  (or  some  other  level)  is  ap- 
propriate In  the  case  of  gasoline  used  on  a 
farm  for  farming  purposes  to  protect  and 
maintain  agricultural  machinery  specified 
by  the  Secretary  of  Agriculture.  (Sec.  1881.) 
The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


(f )  The  Senate  amendment  requires  that— 

(1)  between  January  1,  1986,  and  Decem- 
ber 31,  1987,  the  Administrator  must  moni- 
tor the  actual  lead  content  of  leaded  gaso- 
line sold  in  the  United  SUtes: 

(2)  the  Administrator  must  determine  the 
average  lead  content  of  such  gasoline  for 
each  3-month  period  between  January  1. 
1986.  and  December  31.  1987: 

(3)  if  the  actual  lead  content  falls  below 
an  average  of  0.2  of  a  gram  of  lead  per 
gallon  in  any  such  3-month  period,  the  Ad- 
ministrator must  (A)  report  to  Congress: 
and  (B)  publish  a  notice  thereof  in  the  Fed- 
eral Register.  (Sec.  1935.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(g)  The  House  bill  authorizes  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  required  study  and  provides 
that  such  sums  would  remain  available  for 
such  purposes  until  expended.  In  order  not 
to  delay  the  study,  the  Department  of  Agri- 
culture and  the  Environmental  Protection 
Agency  should  take  immediate  action  with 
available  funds  to  initiate  the  study.  (Sec. 
1881.) 

The  Senate  amendment  authorizes  to  be 
appropriated  $1,000,000,  to  be  available 
without  fiscal  year  limitation.  (Sec.  1935.) 

The    Conference    substitute    adopts    the 
Senate  provision. 
/5)  Potato  Advisory  Commission 

The  House  bill  provlds  that  it  is  the  sense 
of  Congress  that  (A)  the  Secretary  of  Agri- 
culture should  take  actions  based  on  the 
recommendations  of  the  potato  advisory 
committee  established  by  the  Secretary  on 
an  ad  hoc  basis:  (b)  such  actions  should  ad- 
dress industry  concerns  including  trade, 
quality  inspections,  and  pesticide  use:  (C) 
such  committee  should  meet  biannually: 
and  (D)  the  recommendations  and  actions 
of  such  committee  should  be  reported  to  the 
Chairmen  of  the  House  and  Senate  agricul- 
ture committees,  and  to  the  public.  (Sec. 
1883.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  declar- 
ing the  sense  of  Congress  that  the  Secretary 
should  consider  the  recommendations  of  the 
potato  advisory  panel  established  by  the 
Secretary  on  an  aid  hoc  basis:  that  the  advi- 
sory panel  should  address  industry  con- 
cerns, to  the  extent  practicable,  including 
trade,  quality  inspections,  and  pesticide  use: 
the  panel  should  meet  periodically:  tuid  the 
reconmiendations  of  the  panel  may  be  re- 
ported, to  the  Chairman  of  the  Senate  and 
House  agriculture  committees,  and  to  the 
public. 

(6/  Viruses,  serums,  toxiris,  and  analogous 
products 
(a)  The  Senate  amendment  amends  the 
Virus-Serum-Toxin  Act  to  make  it  unlawful 
for  any  person,  firm,  or  corporation  to  ship 
or  deliver  for  shipment  in  Intrastate,  as  well 
as  interstate,  commerce  any  worthless,  con- 
taminated, dangerous,  or  harmful  virus, 
serum,  toxin,  or  analogous  product  intended 
for  use  in  the  treatment  of  domestic  ani- 
mals. The  Senate  amendment  also  expands 
the  authority  of  the  Secretary  of  Agricul- 
ture to  make  and  promulgate  rules  and  reg- 
ulations to  carry  out  this  Act.  (Sec.  1121.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 


(b)  The  Senate  amendment  provides  the 
Secretary  authority,   in  order  to  meet  an 
emergency    condition,    limited    market    or 
local   situation,    or   other   special    circum- 
stance   (including    production    solely    for 
intrastate  use  under  a  State-operated  pro- 
gram) to  issue  a  special  license  (to  prepare  a 
virus,    serimi.    toxin    analogous    product) 
under  expedited  procedures  on  such  condi- 
tions   as   are    necessary    to    assure    purity, 
safety,  and  a  reasonable  expectation  of  effi- 
cacy. The  Secretary  must  exempt  by  regula- 
tion from  the  requirement  of  preparation 
pursuant  to  an  unsuspended  and  unrevoked 
license  any  virus,  serum,  toxin,  or  analogous 
product  prepared  by  any  person,  firm,  or 
corporation  (1)  solely  for  administration  to 
animals  of  such  person,  firm,  or  corpora- 
tion: (2)  solely  for  administration  to  animals 
under  a  veterlnarian-client-patient  relation- 
ship in  the  course  of  the  State  licensed  pro- 
fessional practice  of  veterinary  medicine  by 
such   person,   firm,   or  corporation:   or  (3) 
solely  for  distribution  within  the  SUte  of 
production  pursuant  to  a  license  granted  by 
such  State  under  a  program  determined  by 
the  Secretary  to  meet  criteria  under  which 
the   State   (A)   may   license   virus,   serum, 
toxin,  and  analogoxis  products  and  establish- 
ments that  produce  such  products:  (B)  may 
review  the  purity,  safety,  potency,  and  efl- 
cacy  of  such  products  prior  to  licensure:  (C) 
may  review  product  test  results  to  assure 
compliance    with    applicable   standards    or 
purity,  safety,  and  potency,  prior  to  release 
to  the  market:  (D)  may  deal  effectively  with 
violations    of    SUte    law    regulating    virus, 
serum,  toxin,  and  analogous  products:  and 
(E)  exercises  the  authority  referred  to  In 
clauses  (A)  through  (D)  consistent  with  the 
intent  of  the  Virus,  Serum,  Toxin  Act  of 
prohibiting  the  preparation,  sale,  barter,  ex- 
change, or  shipment  of  worthless,  contami- 
nated, dangerous,  or  harmful  virus,  serum, 
toxin,  or  analogous  products.  (Sec.  1923.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  authorizes  em- 
ployees of  the  Department  of  Agriculture  to 
enter  and  inspect  any  esublishment  where 
any  virus,  serum,  toxin,  or  analogous  prod- 
uct is  prepared  (instead  of  only  licensed  es- 
tablishments as  under  the  Act). 

The  procedures  of  sections  402.  403.  and 
404  of  the  Federal  Meat  Inspection  Act  (re- 
lating to  detentions,  seizures,  and  injunc- 
tions) would  apply  to  the  enforcement  of 
the  Virus.  Serum,  Toxin  Act  with  respect  to 
any  product,  prepared,  sold,  bartered,  ex- 
changed, or  shipped  in  violation  of  such  Act 
or  a  regulation  promulgated  under  such  Act. 
The  provisions  (including  penalties)  of  sec- 
tion 405  of  the  Federal  Meat  Inspection  Act 
(relating  to  assaulting  or  interfering  with 
officials  carrying  out  the  Act)  would  also 
apply  to  the  performance  of  official  duties 
under  the  Virus,  Serum,  Toxin  Act.  (Sec. 
1923.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(d)  The  Senate  amendment  includes  find- 
ings of  Congress  to  the  effect  that  the  prod- 
ucts and  activities  that  are  regulated  under 
the  Virus,  Serum.  Toxin  Act  are  either  in 
intersUte  or  foreign  commerce  or  substan- 
tially affect  such  commerce  or  the  free  flow 
thereof  and  regulation  of  the  products  and 
activities  as  provided  in  such  Act  is  neces- 
sary to  prevent  and  eliminate  burdens  on 
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such  commerce  and  to  effectively  regulate 
such  commerce.  (Sec.  1923.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(e)  The  Senate  amendment  provides  that 
subject  to  the  provisions  outlined  below,  the 
case  of  person,  firm,  or  corporation  prepar- 
ing, selling,  bartering,  exchanging,  or  ship- 
ping a  virus,  serum,  toxin  or  analogous 
product  during  the  12-month  period  ending 
on  the  date  of  enactment  of  the  bill  solely 
for  intrastate  commerce,  or  for  exportation, 
such  product  would  not  after  the  date  of  en- 
actment, as  a  result  of  its  not  having  been  li- 
censed or  produced  in  a  licensed  establish- 
ment, be  considered  in  violation  of  the 
Virus-Serum-Toxin  Act  until  the  first  day  of 
the  49th  month  following  the  date  of  enact- 
ment. 

The  exemption  granted  above  may  be  ex- 
tended by  the  Secretary  for  a  period  up  to 
12  months  in  an  individual  case  on  a  show- 
ing by  a  person,  firm,  or  corporation  of  good 
cause  and  a  good  faith  effort  to  comply  with 
the  Act  with  due  diligence. 

However,  the  exemption  granted  in  this 
paragraph  must  t>e  claimed  by  the  person, 
firm,  or  corporation  preparing  such  product 
by  the  first  day  of  the  13th  month  following 
the  date  of  enactment,  in  the  form  and 
manner  prescribed  by  the  Secretary,  unless 
the  Secretary  grants  an  extension  of  the 
time  to  claim  such  exemption  in  and  individ- 
ual case  for  good  cause  shown. 

On  the  issuance  by  the  Secretary  of  a  li- 
cense to  such  person,  firm,  or  corporation 
for  such  product  prior  to  the  first  day  of  the 
49th  month  following  the  date  of  enactment 
of  the  bill,  or  the  end  of  an  extension  of  the 
exemption  granted  by  the  Secretary,  the  ex- 
emption granted  in  this  paragraph  would 
terminate  with  respect  to  such  product. 
(Sec.  1923.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  Provisions.  The  conference  expects 
the  Department  of  Agriculture  to  exercise 
its  authority  under  these  amendments  to 
assure  the  continued  availability  of  veteri- 
nary biologies  manufactured  in  the  United 
States  and  sold  exclusively  to  foreign  coun- 
tries in  which  they  are  approved  for  use  in 
the  treatment  or  prevention  of  animal  dis- 
eases. 

In  order  to  assist  existing  intrastate  pro- 
ducers in  making  the  transition  to  Federal 
licensing,  and  to  offer  new  companies  ready 
opportunities  for  Federal  licensing,  the  Con- 
ferees expect  the  Department  of  Agricul- 
ture to  establish  a  program  under  which 
companies  can  be  licensed  as  an  establish- 
ment and  to  produce  autogenous  bacterins 
without  the  necessity  of  previously  obtain- 
ing a  license  for  some  other  product. 

(7)  Authorization  for  appropriationa  for 
Federal  Inaecticide.  Fungicide  and  Ro- 
denticide  Act 

The  Senate  amendment  amends  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  to  authorize  appropriations  of 
$57,067,300  to  carry  out  such  Act  for  the 
period  beginning  October  1.  1985.  and 
ending  September  30,  1986.  (Sec.  1920.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  Provision  with  an  amendment  to  au- 
thorize appropriations  of  $68,604,200  of 
which  not  more  than  $11,993,100  would  be 
for  research. 


tS)  User  fees  for  reports,  publications  and 
software 

The  Senate  amendment  amends  section 
1121  of  the  Agriculture  and  Food  Act  of 
1981  to  authorize  the  Secretary  of  Agricul- 
ture to  furnish,  on  request,  copies  of  soft- 
ware programs,  pamphlets,  reports,  or  other 
publications,  regardless  of  their  form,  in- 
cluding electronic  publications,  prepared  in 
the  Department  of  Arglculture  in  carrying 
out  any  of  its  missions  or  programs,  and  to 
charge  such  fees  therefor  as  the  Secretary 
determines  are  reasonable.  The  imposition 
of  such  charges  must  be  consistent  with  sec- 
tion 9701  of  title  31.  United  States  Code.  All 
moneys  received  in  payment  for  work  or 
services  performed,  or  for  software  pro- 
grams, pamphlets,  reports,  or  other  publica- 
tions provided,  would  be  available  until  ex- 
pended to  pay  directly  the  costs  of  such 
work,  services,  software  programs,  pam- 
phlets, reports,  or  publications,  and  may  be 
credited  to  appropriations  or  funds  that 
incur  such  costs.  (Siec.  1922.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  amendment. 
19 J  Confidentiality  of  information 

Both  the  House  bill  and  the  Senate 
amendment  provide  for  maintaining  the 
confidentiality  of  Information  submitted 
under  certain  statutes.  The  House  bill  in- 
cludes among  the  specified  statutes  section 
2  of  the  joint  resolution  entitled  "Joint  reso- 
lution relating  to  the  publication  of  econom- 
ic and  social  statistics  for  Americans  of 
Spanish  origin  or  descent",  approved  June 
16,  1976  (15  U.S.C.  1516a).  (Sec.  1030.) 

The  Senate  amendment  includes  among 
the  specified  statutes  ( 1 )  the  first  section  of 
the  Act  entitled  "An  Act  to  provide  for  the 
collection  and  publication  of  statistics  of 
peanuts  by  the  Department  of  Agriculture", 
approved  June  24.  1936  (7  U.S.C.  951):  and 
(2)  section  4  of  the  Act  entitled  "An  Act  to 
establish  the  Department  of  Commerce  and 
Labor",  approved  February  14,  1903  (15 
U.S.C.  1516).  (Sec.  1925.) 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  In- 
clude the  statute  (contained  in  the  House 
provision)  entitled  "Joint  resolution  relating 
to  the  publication  of  economic  and  social 
statistics  for  Americans  of  Spanish  origin  or 
descent",  approved  June  16.  1976. 
(10/  Land  conveyance  to  Irwin  County, 
Georgia 

The  Senate  amendment  authorizes  and  di- 
rects the  Secretary  of  Agriculture  to  exe- 
cute and  deliver  to  the  Board  of  Education 
of  Irwin  County,  Georgia  a  quitclaim  deed 
conveying  and  releasing  all  right,  title,  and 
interest  of  the  United  States  of  America  In 
and  to  a  0.303  acre  tract  of  land,  together 
with  improvements,  located  In  Irwin 
County,  Georgia.  (Sec.  1937.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
lUJ  National  Tree  Seed  Laboratory 

The  Senate  amendment  provides  that  fees 
received  by  the  National  Tree  Seed  Labora- 
tory, administered  by  the  Forest  Service,  for 
tree  seed  testing  services  would  be  retained 
and  used  as  a  reimbursement  to  current  ap- 
propriations to  cover  the  costs  of  providing 
such  services.  (Sec.  1938). 

The  House  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
Senate  provision. 

tl2J  Control  of  grasshoppers  and  Mormon 
Crickets  on  public  lands 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  carry  out  a  program 
to  control  grasshoppers  and  Mormon  Crick- 
ets on  all  Federal  lands.  Under  the  program, 
the  Secretary  of  Agriculture  would  expend 
or  transfer,  and  the  Secretary  of  the  Interi- 
or would  also  transfer  to  the  Secretary  of 
Agriculture,  funds  for  the  prevention,  sup- 
pression, control,  or  eradication  of  actual  or 
potential  grasshopper  and  Mormon  Cricket 
outbreaks  on  lands  under  the  jurisdiction  of 
the  Federal  Govenunent. 

The  Secretary  of  Agriculture  would  pay 
out  of  appropriated  funds  made  available  to 
the  Secretary  of  Agriculture  or  transferred 
to  the  Secretary  of  Agriculture  by  the  Sec- 
retary of  the  Interior,  (A)  100  percent  of  the 
cost  of  grasshopper  or  Mormon  Cricket  con- 
trol on  Federal  lands:  (B)  50  percent  of  the 
cost  of  such  control  on  State  lands;  and  (C) 
33.3  percent  of  the  cost  of  such  control  on 
private  lands.  (Sec.  1947.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  to  (1) 
delete  reference  to  the  eradication  of  grass- 
hopper and  Mormon  Cricket  outbreaks:  (2) 
delete  reference  to  the  number  of  grasshop- 
pers per  square  yard  In  connection  with  in- 
festation levels:  and  (3)  limits  the  use  of 
funds  transferred  from  the  Department  of 
the  Interior  solely  to  public  lands  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior. 
113)  Ethanol  and  Strategic  Ethanol  Reserve 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  establish,  maintain,  and  uti- 
lize a  Strategic  Ethanol  Reserve.  Within  180 
days  after  the  date  of  enactment  of  this  pro- 
vision, the  Secretary  must  prepare  and 
transmit  to  the  Congress  a  Strategic  Etha- 
nol Reserve  Plan  which  details  the  Depart- 
ment of  Agriculture's  proposal  for  design- 
ing, constructing,  filling,  maintaining,  and 
operating  the  storage  and  related  facilities 
of  the  Reserve.  The  Secretary  shall  design 
the  Plan  to  assure,  to  the  maximum  extent 
practicable,  that  the  Reserve  will  provide 
the  Federal  Government  with  immediate 
access  to  ethanol  in  any  case  in  which  the 
President  declares  that  It  is  needed  to  assist 
in  meeting  the  energy  needs  of  the  Nation. 

Under  the  House  bill  the  Plan  shall  In- 
clude (A)  a  comprehensive  environmental 
assessment:  (B)  a  description  of  the  type 
and  proposed  l(x»tlon  of  each  storage  facili- 
ty proposed  to  be  Included  in  the  Reserve: 
(C)  an  estimate  of  the  volumes  of  ethanol 
proposed  to  be  stored  in  such  storage  facili- 
ty: (D)  a  program  schedule  for  overall  devel- 
opment and  completion  of  the  Reserve 
(taking  Into  account  all  relevant  fstctors.  in- 
cluding cost  effectiveness,  the  need  to  con- 
struct related  facilities,  and  the  ability  to 
obtain  sufficient  quantities  of  ethanol  to  fill 
the  storage  facilities  to  the  proposed  storage 
levels);  (E)  an  estimate  of  the  direct  cost  of 
the  Reserve,  including  certain  specified 
costs;  (F)  a  distribution  plan  setting  forth 
the  method  and  manner  of  drawdown  and 
distribution  to  be  utilized  with  respect  to 
the  Reserve. 

To  the  extent  necessary  or  appropriate  to 
Implement  the  Plan,  the  Secretary  is  re- 
quired by  the  House  bill  to  prescribe  regula- 
tions and  subject  to  the  availability  of  fund- 
ing in  the  account  (A)  acquire  by  purchase, 
condemnation,  or  otherwise,  land  and  inter- 
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ests  In  land,  and  improvementa  thereon  for 
the  location  of  storage  and  related  facilities; 
(B)  construct,  purchase,  lease,  or  otherwise 
acquire  storage  and  related  facilities;  (C) 
use,  lease,  maintain,  sell,  or  otherwise  dis- 
pose of  storage  and  related  facilities  ac- 
quired pursuant  to  this  provision;  (D)  ac- 
quire by  purchase,  exchange,  or  otherwise, 
ethanol  for  storage  In  the  Reserve;  (E)  exe- 
cute any  contracts  necessary  to  carry  out 
the  provisions  of  such  Plan;  (F)  maintain, 
operate,  test,  protect,  and  conserve  the  Re- 
serve; and  (G)  bring  an  action,  whenever  the 
Secretary  deems  it  necessary  to  implement 
the  Plan  to  acquire  by  condemnation  any 
real  or  personal  property.  Including  facili- 
ties, temporary  use  of  facilities  or  other  In- 
teresU  in  land,  together  with  any  personal 
property  located  thereon  or  used  therewith. 
Before  any  condemnation  proceedings  are 
Instituted,  a  reasonable  effort  shall  be  made 
to  acquire  the  property  Involved  by  negotia- 
tion. The  Secretary  shaU.  for  purposes  of 
implementing  the  Plan.  obUin.  store,  and 
transport  only  ethanol  which  is  produced  in 
the  United  SUtes  from  grain  grown  in  the 
United  States. 

The  Secretary  shall,  to  the  extent  funds 
or  Commodity  Credit  Corporation  stocks 
are  available,  fill  the  Reserve  at  cerUln 
minimum  required  fill  rates  In  fiscal  years 
1986.  1987.  1988.  and  at  least  10,000,000  bar- 
rels in  each  succeeding  fiscal  year  until  the 
barrels  in  the  Reserve  equal  at  least  10  per- 
cent of  the  number  of  barrels  of  petroleum 
product  stored  In  the  Strategic  Petroleum 

In  the  fiscal  year  1986,  the  Secretary, 
without  additional  appropriations,  shall  op- 
erate and  fill  the  Reserve  using  the  accumu- 
lated stock  held  by  the  Commodity  Credit 
Corporation  as  payment-ln-kind  for  the  pur- 
chase of  ethanol.  Depending  on  the  level  of 
funds  in  the  Strategic  Ethanol  Reserve  Ac- 
count and  the  amount  of  accumulated 
stocks  held  by  the  Commodity  Credit  Cor- 
poration, the  Secretary  may  use  a  payment- 
ln-kind  program  to  fill  the  ethanol  reserve 
for  all  years  after  fiscal  year  1986.  If  a  pay- 
ment-ln-klnd  program  is  used,  no  ethanol 
for  that  fiscal  year  shall  be  purchased  from 
funds  In  the  Strategic  Ethanol  Reserve  Ac- 
count. 

The  Secretary  may  withdraw  and  distrib- 
ute ethanol  from  the  Reserve  only  as  a 
result  of  a  declaration  made  by  the  Presi- 
dent to  meet  U.S.  energy  needs  or  for  peri- 
odic testing  of  the  storage  and  distribution 
system;  except  that  no  such  drawdown  and 
distribution  may  be  conducted  until  all  eth- 
anol withdrawn  from  the  Reserve  in  the 
most  recent  test  drawdown  has  been  re- 
placed. The  Secretary  may  (A)  restrict  the 
use,  exchange,  or  resale  of  ethanol  with- 
drawn from  the  Reserve;  (B)  require  the 
prompt  processing,  refining,  or  delivery  of 
the  ethanol  or  products  derived  from  such 
ethanol;  and  (C)  require  the  allocation  of 
products  refined  from  ethanol  withdrawn 
from  the  Reserve.  Ethanol  in  the  Reserve 
may  not  be  sold,  exchanged,  or  otherwise 
disposed  of  for  a  price  less  than  market 
value. 

The  House  bill  esUbUshes  an  account  des- 
ignated as  the  "Strategic  Ethanol  Reserve 
Account".  Revenues  from  the  sale  or  other 
disposal  of  ethanol  from  the  Reserve  and 
such  sums  as  may  be  appropriated  would  be 
credited  to  the  account.  Funds  credited  to 
such  account  shall  as  provided  for  in  appro- 
priations be  utilized  by  the  Secretary  for  (A) 
the  procurement  of  ethanol  for  the  Reserve; 
(B)  the  construction  and  operation  of  facili- 
ties associated  with  the  Reserve;  (C)  the 


drawdown  and  distribution  of  the  Reserve; 
and  (D)  the  maintenance  and  operation  of 
the  Reserve. 

The  House  bill  provides  that  the  Secre- 
tary shall,  beginning  not  later  than  Janaury 
1.  1987.  transmit  an  annual  report  to  the 
Congress  with  a  detailed  accounting  of  the 
activities  carried  out  under  this  provision  In- 
cluding certain  specified  items.  (Sec.  1885.) 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
House  provision  with  an  amendment  requir- 
ing the  Secretary  of  Agriculture  to  conduct 
a  study  of  the  cost  effectiveness,  the  eco- 
nomic benefiU.  and  the  feasibUlty  of  esUb- 
llshing,  maintaining,  and  utilizing  a  Strate- 
gic Ethanol  Reserve  relative  to  the  existing 
Strategic  Petroleum  Reserve. 

The  study  will  be  completed  within  one 
year  after  the  enactment  of  the  bill  and  will 
include,  among  other  considerations— (1) 
the  benefits  and  losses  related  to  the  U.S. 
economy,  farm  Income,  employment,  gov- 
ernment commodity  programs,  and  the 
trade  deficit  of  utUlzlng  a  Strategic  Ethanol 
Reserve,  as  opposed  to  the  Streteglc  Petro- 
leum Reserve;  and  (2)  the  savings  from  stor- 
ing ethanol  as  opposed  to  storing  the 
amount  of  CCC-held  grain  necessary  to 
produce  the  ethanol. 

If  the  study  shows  that  the  Strategic  Eth- 
anol Reserve  is  cost  effective,  beneficial  to 
the  U.S.  economy,  and  feasible  in  compari- 
son with  the  Strategic  Petroleum  Reserve, 
the  Secretary  of  Agriculture  may  establish, 
maintain,  and  utilize  a  Strategic  Ethanol 
Reserve. 
(14 J  DejMTtment  ofDefente  land 

The  House  bill  requires  that,  notwith- 
standing any  other  provision  of  law,  land 
owned  by  or  under  control  of  the  Depart- 
ment of  Defense  or  any  agency  thereof,  that 
Is  leased  for  the  production  of  agricultural 
commodities,  shall  not  be  eligible  for  par- 
ticipation in  any  program  administered  by 
the  Department  of  Agriculture.  (Sec.  1880.) 
The  Senate  amendment  contains  no  com- 
parable provision. 

The    Conference    substitute    deletes    the 
House  provision.  The  conferees  expect  that 
the  Department  of  Agriculture  will  not,  di- 
rectly   or    indirectly,    make    paymenU,    or 
extend  loans,  to  lessees  of  land  leased  from 
the  Department  of  Defense  (DOD)  for  the 
production  of  agricultural  commodities.  The 
conferees  expect  that  the  Secretary  of  Agri- 
culture wlU  work  with  the  Secretary  of  De- 
fense to  terminate  at  an  early  date  the  eligi- 
bility of  property  under  the  ownership  or 
control  of  Department  of  Defense  for  par- 
ticipation in  farm  commodity  programs  ad- 
ministered by  the  Secretary  of  Agriculture 
and  to  submit  a  report  to  Congress  as  soon 
as  practicable  addressing  the  matter. 
(IS)  Control  of  agricvXtural  lo**e*  Cfiuted  bv 
depredating  animal* 
The  Senate  amendment  provides  that  the 
authority  of  the  Secretary  of  Agriculture  to 
control  agricultural  losses  from  depredating 
animals  would  not  be  limited  by  Reorganiza- 
tion Plan  II  of  1939,  nor  by  any  other  execu- 
tive action  taken  pursuant  to  the  Reorgani- 
zation Act  of  1939  (or  any  successor  statute 
to  the  Act  of  1939).  (Sec.  1939.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference   substitute    deletes   the 
Senate  provision. 

(lej  Tranifer  of  aoricvXtural  product*  itored 
in  v>are?ioti*et 


store  the  agricultural  products  of  all  depoal- 
tors  In  a  licensed  warehouse,  the  warehouse- 
man may.  In  accordance  with  regulations 
Issued  by  the  Secretary  of  Agriculture,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  transfer  stored  ag- 
ricultural products  for  which  receipts  have 
not  been  issued  out  of  the  warehouse  to  an- 
other licensed  warehouse  for  continued  stor- 
age. 

The  warehouseman  of  a  licensed  ware- 
house to  which  agricultural  products  have 
been  transferred  would  deliver  to  the  right- 
ful owner  of  products,  on  request,  at  the  li- 
censed warehouse  where  first  deposited,  the 
products  in  the  amount,  and  of  the  kind, 
quality,  and  grade,  called  for  by  the  receipts 
or  other  evidence  of  storage  of  such  owner. 
(Sec.  1928.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 


The  Senate  amendment  provides  that  if  a 
warehouseman    lacks    sufficient    space    to 


(1 7)  Exclution  of  liQuidation  proceed*  from 
family  contribution  computation 
The  Senate  amendment  requires  the  Sec- 
retary of  Education,  within  30  days  after 
the  date  of  enactment  of  the  bill,  to  promul- 
gate st>eclal  regulations  to  permit.  In  the 
computation  of  family  contributions  in  con- 
nection with  determining  a  student's  need 
for  financial  assistance  for  any  academic 
year  beginning  on  or  after  July  1,  198S.  the 
exclusion  from  family  income  of  any  pro- 
ceeds of  a  sale  of  farm  or  business  assets  of 
that  family  if  the  sale  results  from  a  volun- 
tary or  involuntary  foreclosure,  forfeiture, 
or  bankruptcy.  (Sec.  1933.) 

The  House  bill  contains  no  comparable 
provision. 

The   Conference   substitute   deletes   the 
Senate  provision. 

(18 J    National    Advitory    Commi**ion    on 
RurxU  America 
(a)  Finding*  and  purpo*e* 
The  Senate  amendment  declares  the  find- 
ings of  Congress  to  the  effect  that  the  farm 
crisis,  including  the  decline  in  farm  Income, 
farm  property  values,  and  available  credit.  Is 
having  serious  adverse  effects  on  rural  en- 
terprises dependent  on  the  farm  Industry; 
rural  enterprises  and  the  farm  industry  are 
the  mainsUy  of  the  rural  tax  base;  the  farm 
crisis  foreshadows  a  crisis  of  governance  In 
rural  America;  rural  communities  through- 
out the  United  States  dependent  on  a  single 
form  of  economic  activity— agriculture,  for- 
estry, mining,  manufacturing  or  tourism- 
are  part  of  this  emerging  crisis  of  govern- 
ance which,  If  unabated,  will  undermine  the 
fiscal  capacity  of  rural  government  and  the 
ability  to  provide  basic  public  services  in- 
cluding education,  health,  housing,  police, 
and  other  emergency  services;  the  relation- 
ship between  the  declining  rural  economy 
and  the  provision  of  basic  public  services  In 
rural  conununltles  is  not  well  understood  or 
documented;  and  an  independent  analysis  of 
the  relationship  Is  necessary  to  determine 
the  appropriate  roles  and  responsibilities  of 
all  levels  of  government  in  responding  to 
this  emerging  problem. 

The  purpose  of  this  subtlUe  is  to  create  a 
National  Advisory  Commission  on  Rural 
America  to  conduct  a  study  and  report  to 
the  President  and  Congress  on  conditions  In 
rural  America  and  relate  those  trends  and 
problems  to  the  provision  of  public  services 
by  Federal.  State,  and  local  governments. 
(Sec.  1971.) 
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(bJ  EitablUhment  of  CommUaion 

The  Senate  amendment  would  establish  a 
National  Advisory  Commission  on  Rural 
America  composed  of  twenty-one  members 
to  study  conditions  in  rural  areas  of  the 
United  States.  Fifteen  members  would  be 
appointed  by  the  President,  three  by  the 
President  pro  teirpore  of  the  Senate,  and 
three  by  the  Speaker  of  the  House  of  Rep- 
resentatives as  follows:  The  President  would 
be  required  to  appoint  three  Federal  offi- 
cials and  twelve  private  citizens  or  elected 
officials  or  employees  of  State  of  local  gov- 
ernments. All  of  the  persons  appointed  by 
the  President  would  be  required  to  possess 
expertise  In  conditions  In  rural  areas  of  the 
United  SUtes.  The  three  Federal  officials 
appointed  would  include  the  Secretary  of 
Agriculture,  the  Assistant  to  the  President 
for  Intergovemmentals  Affairs,  and  one 
other  individual  representing  a  Federal 
entity.  Economic,  agricultural,  small  busi- 
ness, and  employee  interests  would  be  repre- 
sented by  one  member  each.  Rural  service 
delivery  Interests,  State  governments,  local 
and  regional  governments,  and  a  State-rec- 
ognized consortia  of  local  governments 
would  t>e  represented  by  two  memt>er8  each. 
The  President  pro  tempore  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives would  t>e  required  to  appoint  three 
members  each  from  the  Senate  and  the 
House  of  Representatives,  respectively,  who 
are  members  of  committees  with  Jurisdic- 
tion over,  or  special  concern  for,  conditions 
In  rural  areas  of  the  United  States  and 
Intergovernmental  relations.  No  more  than 
two  appointees  to  the  Commission  from 
either  by  could  be  members  of  the  same  po- 
litical party.  Vacancies  on  the  Commission 
would  be  filled  in  the  same  manner  as  the 
original  appointment.  The  Commission 
would  elect  a  Chairman  from  among  Its 
members,  and  would  meet  at  the  call  of  the 
Chairman  or  of  a  majority  of  the  members 
of  the  Commission.  (Sec.  1972.) 

(cJ  Study 

The  Senate  amendment  requires  the  Com- 
mission to  study  conditions  in  rural  areas  of 
the  United  States  and  the  relationship  of 
such  conditions  to  the  provision  of  public 
services  by  Federal,  State,  and  local  govern- 
ments. The  study  would  be  required  to  in- 
clude an  analysis  of— 

(1)  social  and  economic  Indicators  which 
reflect  the  declining  rural  economy.  Includ- 
ing economic  and  demographic  trends  and 
rural  and  agricultural  Income  and  debt; 

(2)  trends  and  flacal  conditions  of  rural 
local  governments; 

(3)  trends  and  patterns  In  the  delivery  or 
rural  public  services; 

(4)  the  Impact  on  the  rural  economy  and 
delivery  of  public  services  In  rural  areas  of 
deregulation  of  transportation,  telecom- 
munications, and  banking;  and 

(5)  trends  and  patterns  of  Federal,  State, 
and  local  government  financing,  delivery, 
and  regulation  of  public  services  In  rural 
areas  of  the  United  SUtes.  (Sec.  1973.) 

(dJ  Administration 

The  Senate  amendment  authorizes  the 
Commission  to  hold  hearings,  administer 
oaths,  Ismie  subpoenas,  and  receive  testimo- 
ny and  other  evidence.  Members  of  the 
Commission  would  serve  without  compensa- 
tion except  that  members  on  the  Commis- 
sion who  are  private  citizens  would  be  al- 
lowed travel  expenses.  Including  per  diem. 
Subject  to  advance  appropriation  of  funds 
and  Commission  rules,  but  without  regard 
to  federal  classification  or  pay  restrictions, 
the  Chairman  of  the  Commission  could  ap- 


point a  director  and  such  additional  staff  as 
the  Commission  deems  necessary.  The  Sec- 
retary of  Agriculture  would  be  required,  and 
other  executive  agencies  and  the  General 
Accounting  Office  would  be  authorized,  to 
furnish  personnel  and  support  services  with- 
out reimbursement  by  the  Commission.  The 
Commission  would  be  required  to  keep 
records  of  its  activities  and  disposition  of 
funds  for  audit  by  the  Comptroller  General. 
The  Commission  would  be  exempt  from 
Federal  performance  appraisal  require- 
ments and  from  provisions  of  the  Federal 
Advisory  Committee  Act  which  govern  the 
duration  of  such  committees  and  impose 
upon  advisory  committees  staff  salary 
guidelines  promulgated  by  the  General 
Services  Administration,  and  the  require- 
ment that  such  committees  meet  only  with 
advance  approval,  and  In  the  presence,  of  a 
designated  Federal  official  who  has  author- 
ity to  adjourn  any  meeting.  (Sec.  1974.) 

(e)  Report 

The  Senate  amendment  requires  the  Com- 
mission, not  later  than  one  year  after  Its  es- 
tablishment, to  submit  to  the  President  and 
Congress  its  findings  and  recommendations 
Including: 

(1)  how  changes  In  the  rural  economy 
affect  rural  local  governments; 

(2)  measures  of  rural  distress  resulting 
from  changes  in  the  rxiral  economy; 

(3)  the  extent  to  which  distress  in  rural 
communities  affects  their  ability  to  raise 
revenues,  sustain  employment,  maintain  in- 
frastructure, and  deliver  adequate  public 
services; 

(4)  a  description  of  the  programs  and 
policy  Instnmients  available  to  Federal, 
State,  and  local  governments  to  address  dis- 
tress in  rural  communities; 

(5)  the  development  of  a  framework 
within  which  to  analyze  such  policy  Instru- 
ments; 

(6)  a  comparative  analysis  of  each  of  the 
instruments  using  this  framework; 

(7)  how  Federal  and  State  governments 
can  mitigate  the  decline  in  economic  condi- 
tions In  niral  America;  and 

(8)  the  appropriate  role  of  Federal,  State, 
and  local  governments  in  assuring  continued 
provision  of  basic  public  services,  including 
education,  health,  housing,  police,  and 
other  emergency  service. 

The  Commission  would  be  prohibited 
from  commenting  on  legislation  pending 
before  Congress  except  upon  request  of  a 
Committee  Chairman.  (Sec.  197S.) 

t//  Authortsation  of  appropriation* 

The  Senate  amendment  authorizes  appro- 
priations of  $800,000  to  carry  out  this  sub- 
title. To  the  maximum  extent  practicable, 
the  subtitle  wotild  be  carried  out  using 
funds  otherwise  available  to  the  Secretary 
of  Agriculture  for  the  expenses  of  advisory 
committees.  (Sec.  1976.) 

(gi  Termination 

The  Senate  amendment  provides  that  the 
authority  under  this  subtitle  and  the  Com- 
mission would  terminate  80  days  after  the 
submission  of  the  Commission's  report. 
(Sec.  1977.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

Prom  the  Committee  on  Agriculture: 
E  DI  LA  Oakza, 
Thomas  S.  Folxt, 

E^D  JONXS, 

CHARifs  Rose, 
Bbuuxy  Bescu. 
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(on  all  matters 
except  title  VIII  of 
the  House  bill  and 
modifications 
thereof  committed 
to  conference), 
Lbon  E.  Pahttta, 

JnUlT  HUCKABY, 

Charixs  WHiTLnr 
(on  all  matters 
except  subtitle  A 
of  title  X,  section 
1022,  section  1314. 
and  subtitle  C  of 
title  XVIII  of  the 
House  bill  and 
modifications 
thereof  committed 
to  conference,  and 
section  1947  and 
tlUe  XX  of  the 
Senate  amend- 
ment), 

Toirr  CoELHO, 

Edwakd  R.  Maoigar, 

Jakks  M.  Jiftords, 

E.  Thomas  Colxmam 
(on  all  matters 
except  tlUes  II.  IV, 
V,  IX.  XVI,  and 
XVII,  and  section 
1882  of  the  House 
bill  and  modifica- 
tions thereof  com- 
mitted to  confer- 
ence), 

RoH  MAJtLxmB. 

Lahky  J.  Hopkins. 

Ajuam  Stamckland. 

Craklss  Hatchxx 
(In  lieu  of  Mr. 
Bedell,  solely  for 
consideration  of 
title  VIH  of  the 
House  biU  and 
modifications 
thereof  committed 
to  conference), 

Charles  W.  Stehholm 
(in  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sub- 
title A  of  title  X  of 
the  House  bill  and 
section  1314  and 
modifications  com- 
mitted to  confer- 
ence; and  addition- 
al conferee  solely 
for  consideration 
of  subtitle  D  of 
title  XI  of  the 
House  bill  and 
modifications  com- 
mitted to  confer- 
ence), 

Temit  L.  Bruce 
(In  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sec- 
tion 1022  of  the 
House  bill  and 
modifications 
thereof  committed 
to  conference). 

Harold  L.  Voucher 
(In  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration of  sub- 
title C  of  title 
XVIII  of  the 
House  bill  and 
modifications 
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thereof  committed 
to  conference), 
RlCHAIU)  H.  Stalliiios 
(In  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration   of    sec- 
tion   1947    of    the 
Senate         amend- 
ment), 
GcoRoc  E.  Browh,  Jr. 
(In  lieu  of  Mr.  Whit- 
ley, solely  for  con- 
sideration   of   title 
XX  of  the  Senate 
amendment). 
Bill  Em krson 
(In  lieu  of  Mr.  Cole- 
man   of    Missouri, 
solely  for  consider- 
ation of  titles  IX. 
XV.       XVI,      and 
XVII  of  the  House 
bill   and   modifica- 
tions thereof  com- 
mitted   to    confer- 
ence), 
Stxvc  Oumdsrsoh 
(in  lieu  of  Mr..  Cole- 
man   of    Missouri, 
solely  for  consider- 
ation of  title  II  of 
the  House  bUl  and 
modifications 
thereof  committed 
to  conference), 
Sid  Morrison 
(in  lieu  of  Mr.  Cole- 
man   of    Missouri. 
solely  for  consider- 
ation    of     section 
1862  of  the  House 
bill   and   modifica- 
tions thereof  com- 
mitted   to    confer- 
ence). 
Bob  Smith 
(In  lieu  of  Mr.  Cole- 
man   of    Missouri, 
solely  for  consider- 
ation of  titles  rv 
and  V  of  the  House 
bill   and   modifica- 
tions thereof  com- 
mitted   to    confer- 
ence), 
Pat  Robikts 
(additional  conferee, 
solely  for  consider- 
ation of  subtitle  D 
of  title  XI  of  the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence). 
Prom  the  Committee  on  Merchant  Marine 
and  Plsheries: 

(Additional  conferees,  solely  for  consider- 
ation of  subtitle  D  of  tlUe  XI  of  the  House 
bill  and  modifications  committed  to  confer- 
ence): 

Walter  B.  Joim 
(and  additional  con- 
feree,    solely     for 
consideration       of 
title    XX,    section 
1434,  and  sections 
1201-1303    of    the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
Mario  Biaooi, 
Oixmf  M.  Amdersoh, 

JaMU  L.  OBnSTAR, 


William  J.  Huorxs, 

MiKS  LOWRT, 
NORMAJf  P.  LXNT 

(and  additional  con- 
feree, solely  for 
consideration  of 
title  XX,  secUon 
1434,  and  sections 
1201-1203  of  the 
House  bill  and 
modifications  com- 
mitted to  confer- 
ence), 
Om  SinrsBR, 

DOH  YOUHO 

(and  additional  con- 
feree,    solely     for 
consideration       of 
title    XX,    section 
1434,  and  sections 
1301-1203    of    the 
House     bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
RoBKRT  W.  Davis, 
(Additional  conferees,  solely  for  consider- 
ation of  title  XX,  section  1434.  and  sections 
1201-1203  of  the  House  bill  and  modifica- 
tions committed  to  conference): 
JOHK  Brkaux, 
Oerrt  E.  STtn>iM. 
JackPiklds, 
Prom  the  Committee  on  Foreign  Affairs: 
(Additional  conferees,  solely  for  consider- 
ation of  title  XI,  sections  1025.  1421,  1423, 
and  1431  of  the  House  bill,  title  I,  sections 
903,  1932,  1943,  1949,  and  1952  of  the  Senate 
amendment,   and   modifications   committed 
to  conference): 

Damti  B.  Fasckll. 
Lee  H.  Hamiltoh, 
E>OH  BointER, 
Sam  GEJDENSOif, 
Peter  H.  Kostmater 
(except  subtitle  D  of 
title     XI     of    the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence). 
Buddy  MacKat 
(except  subtitle  D  of 
title     XI     of    the 
House      bill      and 
modifications  com- 
mitted   to    confer- 
ence), 
Wm.  Broomtielo, 
Benjamih  a.  Oilmah 
(except  subtitle  D  of 
title     XI     of    the 
Houae     bill     and 
modifications  com- 
mitted   to    confer- 
ence), 
Toby  Roth, 
Dono  Berxuter, 
Prom  the  Committee  on  Ways  and  Means: 
(Additional  conferees,  solely  for  the  con- 
sideration of  sections    107(d),    108(b),    113. 
1002,    1929,    1952.    1953,    and    1955    of   the 
Senate  amendment  and  modifications  com- 
mitted to  conference): 

Sam  Oibbonb, 
Ed  jEinaits, 
Uanaoert  on  the  Part  oj  the  Hcnue. 
Jesse  Helms, 
Robert  Dole, 
RicnARS  O.  Ldoam, 
Thas  Cochrax, 
Rudy  Boschwiti, 
edward  zorihsky, 
Patrick  J.  Leahy, 
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JOHR  MELCHXR, 

David  Pryor, 
Managen  on  the  Part  of  the  Senate. 


TAX  REFORM  ACT  OP  1985 
The  SPEIAKER.  Pursuant  to  House 
Resolution  343  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  <»n8lder- 
ation  of  the  bill,  H.R.  3838. 

D  1607 

ih  the  commtttke  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3838)  to  reform  the  Internal 
Revenue  laws  of  the  United  States, 
with  Mr.  Natcher  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostewkowski]  will  be 
recognized  for  1  hour  and  30  minutes 
and  the  gentleman  from  Tennessee 
[Mr.  DuHCAKl  will  be  recognized  for  1 
hour  and  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinois  CMr.  Rostiwkow- 

SKI], 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Chairman,  the  Committee  on 
Ways  and  Means  brings  to  the  floor 
H.R.  3838,  the  "Tax  Reform  Act  of 
1986." 

The  bill  we  present  today  sets  forth 
the  most  far-reaching  range  of  amend- 
ments to  the  Tax  Code  ever  written.  It 
is  the  most  complex  bill  we  have  ever 
written.  And  it  Is  the  most  hard-won 
bill  we  have  ever  written. 

Our  work  began  when  the  Treasury 
announced  Its  first  proposal  Just  over 
a  year  ago.  Lilte  any  campaign  of  such 
intensity  and  duration,  the  writing  of 
tax  reform  has  had  times  of  great  opti- 
mism and  progress— and  times  of 
doubt  and  delay.  I  know  of  no  other 
issue  that  so  divides  this  Nation,  and 
this  Congress— by  local  and  regional 
interests,  by  economic  philosophy  and 
by  sheer  political  misgivings— than 
taxation.  Other  than  war,  it  is  the  one 
issue  that  most  touches  the  fortunes 
of  every  American  family— and  every 
American  business.  The  quest  for  tax 
fairness,  afterall,  was  the  spark  that 
touched  off  the  flight  for  our  inde- 
pendence. 

In  the  end,  tax  reform  belongs  to 
neither  party.  It  belongs  to  both. 
Prom  the  very  beginning  I  have  tried 
to  make  the  committee  bill  a  biparti- 
san bill.  There  is  much  in  these  1,379 
pages  shaped  by  the  committee's  mi- 
nority. And  in  the  end,  5  of  our  13  Re- 
publicans voted  for  it. 
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It  is  the  President's  chief  domestic 
initiative.  After  a  stunning  personal 
setback  last  week  he  came  battling 
back— and  last  night  delivered  a  list  of 
50  Republicans  committed  to  voting 
t>oth  for  the  rule  and  for  final  passage. 

Though  he  and  I  have  differed  on 
the  shape  of  reform,  we  have  never 
differed  on  the  goals.  His  "lines  in  the 
sand"  have  not  been  blurred  by  our 
bill.  Our  two  proposals  track  one  an- 
other almost  perfectly— with  maxi- 
mum tax  rates  lowered  dramatically  in 
each.  And  the  President  has  openly  sa- 
luted the  committee  bill— and  urged 
each  Member  to  move  tax  reform  to 
the  Senate. 

Far  and  away  the  truest  measure  of 
reform  in  this,  or  any  other  tax  bill,  is 
against  present  law.  To  measure 
reform  against  academic  purity  ig- 
nores the  grinding  wheels  of  compro- 
mise on  which  legislation  rolls  for- 
ward. As  Secretary  Baker  said  when 
the  President's  proposal  was  unveiled, 
"we  live  in  a  real  world  and  we  should 
compare  this  to  current  law." 

But  the  real  world  is  not  necessarily 
a  hostile  world.  While  the  pressures 
from  special  Interests  were  at  times 
brutal,  the  committee  rarely  lost  sight 
of  its  mark.  In  the  end.  we  knew  our 
work  would  be  vigorously  assessed. 
And.  by  a  solid  vote  of  28  to  8.  we 
stand  behind  the  committee  bill. 

Let  me  run  through  some  of  the 
bill's  highlights  for  individual  taxpay- 
ers: 

First,  it  exempts  more  than  6  million 
poor  and  working  poor  from  paying 
taxes  by  increasing  the  standard  de- 
duction, the  earned  Income  credit,  and 
the  personal  exemption. 

Second,  the  bill  brings  the  maximum 
tax  rate  for  individuals  from  50  per- 
cent to  38  percent— the  lowest  person- 
al rate  since  1931. 

Third,  it  raises  the  personal  exemp- 
tion from  about  $1,000  to  $2,000  for 
the  vast  majority  of  this  country  who 
don't  itemize- and  to  $1,500  for  those 
who  do. 

Fourth,  the  bill  maintains  the  most 
traditional  deductions  for  middle- 
income  families,  including  the  home 
mortgage  interest.  State  and  local 
taxes  and  fringe  benefits. 

Fifth,  it  eliminates  or  severely  cuts 
back  loopholes  and  shelters  that  have 
permitted  thousands  of  the  Nation's 
wealthy  to  dodge  taxes. 

An  analysis  by  the  highly  respected 
center  on  budget  and  policy  priorities 
reveals  that  the  residual  effect  of  the 
bill  is  the  equivalent  of  a  $30  billion 
grant  to  taxpayers  below  $20,000  and  a 
60-percent  tax  reduction  for  a  poverty- 
level  family.  The  report  concludes 
that,  if  enacted,  the  bill  would  be  'the 
most  beneficial  piece  of  legislation  for 
low-  and  moderate-Income  families  in 
more  than  a  decade." 

By  far  the  largest  proportion  of  the 
Individual  tax  cuts  go  to  working 
middle-income    families.    More    than 


half  goes  to  those  with   income  be- 
tween $20,000  and  $75,000. 

On  the  corporate  side: 

First,  it  reduces  the  corporate  tax 
from  46  percent  to  36  percent— a  24 
percent  cut— the  lowest  rate  since 
1941. 

Second,  the  bill  reduces  graduated 
tax  rates  on  the  first  $75,000  in  tax- 
able income— a  great  help  to  small 
business. 

Third,  it  cuts  through  to  some  of  the 
structural  abuses— like  percentage  de- 
pletion allowance,  bad  debt  reserves, 
and  accounting  methods— that  have 
given  a  number  of  our  largest  and 
most  profitable  corporations  the 
means  to  greatly  limit — or  completely 
escape— all  tax  liability. 

Fourth,  to  that  end.  the  bill  imposes 
a  stiff  minimum  tax  on  both  individ- 
uals and  corporations  that  virtually  as- 
sures that  the  wealthiest  and  most  in- 
fluential in  this  country  will  be  forced 
to  pay  an  income  tax. 

And  finally,  the  bill  halts  a  trend  of 
declining  corporate  tax  payments— at 
the  expense  of  increasing  individual 
payments.  Over  the  next  5  years.  $140 
billion  will  shift  from  the  individual 
side  of  the  ledger  over  to  the  corpo- 
rate side. 

Mr.  Chairman,  the  demands  of  our 
society  and  economy  are  constantly 
shifting.  And  no  document  better 
chronicles  our  changing  priorities 
than  the  Internal  Revenue  Code— 
from  energy  self-sufficiency  to  envi- 
ronmental concerns  to  changing 
family  structure  to  shoring  up  heavy 
industry.  We  have  piled  one  tax  incen- 
tive on  top  of  another— each  backed 
with  good  intention.  And,  in  the  doing, 
have  created  a  tax  system  without 
social  direction  or  economic  fairness. 

The  bill  I  present  today  does  not  un- 
tangle all  the  contradictions  and  dis- 
tortions in  the  code.  It  does  not  estab- 
lish total  equality  between  Income 
groups  or  l)etween  competing  industri- 
al sectors.  It  Is  not  unmarked  by  spe- 
cial interests.  It  is  not  exactly  the  bill 
anyone  of  us  would  write  in  a  sanctu- 
ary. 

That  said,  I  will  declare  that  H.R. 
3838.  the  Tax  Reform  Act  of  1985,  is 
as  full  of  promise  and  vitality  as  any 
tax  bill  reported  out  of  the  committee 
for  decades.  It  amounts  to  a  virtual  re- 
writing of  the  Intemad  Revenue  Code 
of  1954.  It  is  truly  a  historic  docimient 
shaped  by  many  hammers  over  many 
months. 

In  the  very  end,  it  is  an  act  of  fair- 
ness to  the  millions  of  Americans  for 
whom  taxes  have  long  been  the  meas- 
ure of  faith  in  our  way  of  life. 

For  the  benefit  of  Members  who 
have  had  insufficient  time  to  review 
the  components  of  the  bill  I  ask  that  a 
complete  summary  of  the  bill's  provi- 
sions follow. 

In  addition  I  would  add  to  the 
RicoRO  a  range  of  editorial  opinion 
from  the  Nation's  press— reflecting  not 


only  the  visibility  of  this  issue,  but 
also  its  popularity. 

I  would  also  attatch  a  list  of  busi- 
nesses, both  large  and  small,  that  have 
vocally  supported  the  committee  bill. 

A  STtntHIHO  Win,  OR  Loss.  FOR  TH«  POOR 

Silently,  while  hundreds  of  lobbyists  have 
clamored  for  this  loophole  or  that  special 
interest,  an  immense  victory  for  millions  of 
poor  people  has  been  germinating  in  the 
House  Ways  and  Means  Committee.  Any 
minute  now— assuming  the  President  corrals 
enough  Republican  votes  to  undo  yester- 
day's parliamentary  setback— the  House  will 
vote  on  the  committee's  tax  bill.  While 
there  are  many  reasons  to  vote  yes,  here  is 
the  best  one: 

This  bill  would  do  more  to  relieve  poverty 
than  any  social  welfare  measure  in  IS  years. 

Republlcaiis  should  favor  it.  Not  only  does 
their  President  want  it;  the  bill  squares  with 
their  approach  to  social  welfare.  Demo- 
crats—especially those  who  represent  im- 
pacted urban  districts— should  favor  it  be- 
cause in  the  next  five  years  it  would  funnel 
$30  billion  In  tax  relief  to  American  families 
who  earn  less,  many  much  less,  than 
•20.000. 

Instead  of  continuing  to  tax  people  into 
poverty,  this  bill  would,  shrewdly,  \intax 
poor  people  out  of  it. 

When  Lyndon  Johnson  declared  war  on 
poverty  in  1965,  and  when  Richard  Nixon 
declared  war  on  hunger  in  1969,  both  pur- 
sued a  strategy  of  providing  services  to  meet 
needs.  Then  the  Nixon  Administration,  with 
Daniel  Patrick  Moynlhan  teaching  it  that 
what  poor  people  lack  most  Is  money, 
pressed  Instead  for  an  Income  strategy, 
some  form  of  guaranteed  annual  income. 

But  the  proposed  Family  Assistance  Plan 
failed,  and.  looking  back  that  was  probably 
a  good  thing  because  America  found  it  easy 
to  let  financial  assistance  to  the  poor  be 
vastly  eroded  by  the  soaring  Inflation  of  the 
Pord  and  Carter  years. 

The  Reagan  Administration  brought  more 
woe.  It  purposely  slashed  social  programs. 
Every  bit  as  bad,  it  passively  accepted  the 
inflation  erosion,  which  has  especially  hurt 
people  who  earn  only  poverty  wages  in  full- 
time  Jobs.  Instead  of  a  services  strategy  or 
an  income  strategy,  the  Oovemment  has 
gradually  twisted  Into  a  perverse  position. 
Instead  of  shifting  tax  dollars  to  the  poor,  it 
has  been  taking  more  tax  dollars  from  the 
poor. 

Consider  these  findings,  from  the  Center 
on  Budget  and  Policy  Priorities,  a  private 
research  group  in  Washington: 

Between  1979  and  1983.  the  number  of 
households  below  the  official  poverty  line 
(now  about  tl  1,000)  who  had  to  pay  Federal 
tax  tripled. 

The  taxes  of  middle-  and  upper-income 
Americans  have  declined  since  1981.  Mean- 
while, however,  poor  people's  taxes  as  a  per- 
centage of  Income  have  increased  fivefold. 

I7nder  current  law,  a  single  parent  with 
three  children  who  earns  the  poverty-level 
wage  must  pay  $1,424  In  Federal  taxes.  A 
couple  with  two  children  must  pay  Federal 
tax  even  though  their  income  only  brings 
them  to  a  level  20  percent  below  the  poverty 
line. 

Hard  as  It  may  be  for  middle-class  citizens 
to  believe,  America  Is  now  taxing  people 
Into  poverty,  by  the  millions. 

All  the  recent  tax  reform  proposals  would 
address  this  perversity.  But  by  far  the  best 
remedy  Is  offered  by  the  bill  that  Repre- 
sentative Dan  Roetenkowskl  of  Illinois  has 
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laxed  through  the  House  Ways  and  Means 
ortunittee.  In  a  stroke  it  would  regain  all 
ine  ground  lost  to  Inflation  in  recent  years. 
The  bill  would  eliminate  Federal  taxes  for 
6.5  million  poor  households  and  reduce 
taxes  for  millions  more,  including  the  blue- 
collar  working  poor. 

No  magic  Is  required  to  accomplish  this 
miracle:  only  a  sense  of  fairness.  The  Ros- 
tenkowskl  bill  would  restore  what  inflation 
has  stolen  away  from  three  ribs  of  the  tax 
structure. 

One.  carefully  focused  on  working  poor 
families  with  children,  is  the  Earned  Income 
Tax  Credit,  which  has  hardly  been  adjusted 
for  the  cost  of  living  since  it  was  Instituted 
in  1975. 

The  second  is  the  standard  deduction, 
taken  by  people  who  don't  itemize— which  Is 
to  say,  virtually  all  low-income  Americans. 
The  Rostenkowski  bill  would  Increase  it  by 
about  $1,000  (to  $3,840  for  a  married  couple 
filing  Jointly)  to  compensate  for  past  infla- 
tion, and  would  index  it  to  protect  against 
future  Inflation. 

Third,  the  personal  exemption  would  be 
Increased  from  $1,130  to  $2,000  <but  only  to 
$1,500  for  people  who  Itemize  deductions,  to 
avoid  a  costly  windfall  for  the  affluent). 

Taken  together,  these  changes  would  dra- 
matically reduce  the  tax  burden  on  people 
struggling  to  survive:  poor,  working  poor 
and  near-poor.  That  is.  people  like  that  hy- 
pothetical woman  who  is  trying  to  raise 
three  kids  by  herself  on  wages  that  Just 
meet  the  official  poverty  level. 

Recall  that,  under  current  law,  she'd  owe 
Federal  taxes  of  $1,424  in  1987.  Under  the 
Rostenkowski  bill,  she'd  have  to  pay  only 
$399.  That's  family  assistance  for  a  working 
mother,  in  the  form  of  a  Ux  reduction 
worth  $1,025. 

All  by  itself,  such  a  prospect  makes  the 
Rostenkowski  bill  worth  embracing.  Any 
member  who  claims  to  represent  or  care 
about  poverty  in  America  and  votes  against 
this  tax  bill  will  have  a  lot  of  explaining  to 
do  to  miUions  like  that  woman.  Her  tax 
saving  would  be  about  $85  a  month.  To  her. 
and  her  children,  that's  a  fortune. 

[Prom  the  New  York  Times.  Dec.  16. 1985] 

Cak  Congrkss  Walk  ahb  Chew  Gum? 
No  way.  people  wise  to  the  ways  of  Wash- 
ington said  last  January.  Congress  can't  pos- 
sibly cope  with  the  budget  deficit  and  tax 
reform  in  the  same  year.  They  were  right. 
As  Shaw  once  said,  to  be  cynical  may  be  a 
sin  but  it  Is  rarely  mistaken. 

With  only  a  few  days  left  in  the  Congres- 
sional session,  the  deficit  problem  has  been 
burled,  alive,  in  a  hollow  promise.  As  for  tax 
revision,  a  good  bill  may  die  before  the 
House  even  votes  on  It.  The  cynics  were 
rlghter  than  they  knew.  Congress,  unable  to 
cope  with  two  big  economic  Issues  at  once,  is 
having  a  hard  time  dealing  with  even  one. 

Remarkably,  the  deficit  wasn't  even  an 
Issue  for  President  Reagan  a  year  ago.  Flush 
with  his  landslide  victory,  he  offered  an  op- 
timistic forecast  of  shrinking  deficits  and 
pronounced  tax  reform  as  his  "number  one 
priority."  Things  certainly  didn't  work  out 
that  way,  and  a  good  thing,  too,  as  the  stub- 
bom  deficit  quickly  made  clear. 

Reducing  the  Deficit-  Mr.  Reagan  wants  to 
be  known  as  the  President  who  balanced  the 
books:  for  years,  he's  championed  a  consti- 
tutional amendment  to  that  effect.  That's 
what  he  says.  History  will  record  that  he 
ran  up  more  debt  than  all  previous  Presi- 
dents combined. 

That  left  any  meaningful  moves  to  Con- 
gress. But  it  refused  to  cut  popular  middle- 


class  social  programs  again  and  only  dented 
soaring  defense  spending.  Neither  was  It 
about  to  pay  for  all  the  spending  with  new 
taxes— not  with  an  anti-tax  President 
waving  so  menacing  a  veto.  Congressional 
leaders  did  have  the  courage  to  try  limiting 
Social  Security  cost-of-living  increases,  to 
which  the  President  agreed— then  reneged. 

Despairing,  Congress  turned  to  magic.  For 
months.  It  toyed  with  a  law  to  balance  the 
budget— automatically!— by  forcing  spend- 
ing cut*  across  the  board  if  Congress  and 
the  President  couldn't  agree  on  any  other 
way.  Last  week,  in  the  name  of  fiscal  re- 
sponsibility. Congress  passed  It  and  Presi- 
dent Reagan  signed  it  into  law,  sheepishly, 
without  the  customary  Oval  Office  ceremo- 
ny. 

The  Tax  Bill 


The  House  should  rescue  and  pass  the  tax 
bill  to  force  the  Senate  to  deal  with  the  sub- 
ject next  year.  No  one  can  endorse  the  bill 
unreservedly.  It  is  too  big  for  that,  and  has 
gone  through  too  many  hands.  But  on  bal- 
ance it  would  make  ours  a  fairer  system. 

1.  The  measure's  most  powerful  provisions 
would  move  the  tax  thresholds  oack  above 
the  poverty  line,  so  the  poor  would  no 
longer  owe  Income  taxes.  The  generally 
didn't  in  the  19708.  but  have  begun  to  since. 
About  6  million  families  and  individuals 
with  very  little  income  would  be  taken  off 
the  rolls  by  this  step.  Many  are  working 
poor  who  pay  rising  Social  Security  taxes 
and  were  perhaps  the  biggest  losers  in  the 
first-term  Reagan  spending  cuts,  which  in- 
tended to  lower  eligibility  lids  for  social  pro- 
grams. The  second-term  tax  bill  Is  an  Impor- 
tant offset  to  the  first-term  fairness  issue. 

2.  These  tax  cuts  for  the  poor  were  pro- 
posed by  the  president.  He  also  proposed 
large  tax  cuts  for  the  very  rich.  The  Ways 
and  Means  Committees  tapered  these  down. 
Its  bill  would  reaffirm  the  traditional  pro- 
gressively of  the  income  tax.  the  principle 
that  rates  should  rise  with  income.  The 
committee  also  strengthened  the  minimum 
taxes  for  both  individuals  and  corporations. 
Some  tax  reformers  see  this  as  a  weakness, 
a  confession  that  the  committee  could  not 
accomplish  all  it  should  have  in  wiping  pref- 
erences from  the  code.  But  not  all  prefer- 
ences are  bad;  the  logic  of  a  minimum  tax  is 
simply  that  there  must  be  a  limit  to  any- 
one's use  of  these  tax-reducing  devices  in 
any  one  year.  The  new  provisions  would 
achieve  that.  You  have  here  the  most  basic 
fairness  issue  in  taxation:  those  with  Income 
ought  to  pay. 

Making  Taxes  Fairer  The  latest  round  of 
concern  over  the  complexity  and  unfairness 
of  the  tax  system  began  as  an  evasion,  as  a 
way  for  the  President  to  sidestep  the  tax 
issue  In  the  1984  campaign.  He  told  the 
Treasury  to  present  a  plan  for  fundamental 
reform  after  Election  Day. 

The  Treasury  produced  a  package  that  de- 
lighted reformers  by  cutting  tax  rates 
sharply  and  taking  away  hundreds  of  tax 
favors  for  well-to-do  taxpayers  and  corpora- 
tions. Politlcitms.  however,  were  horrified, 
and  the  White  House  quickly  reformed  the 
reforms.  The  White  House  plan  restored 
many  of  the  unwarranted  special  advan- 
tages In  current  law.  but  even  so  there  was 
fierce  opposition  from  every  injured  interest 
group. 

Despite  the  furor.  Dan  Rostenkowski,  the 
House  Ways  and  Means  chairman,  drove 
through  a  compromise  that,  with  Adminis- 
tration support,  might  narrowly  pass  the 
House.  But  the  President  gave  it  only  cool, 
and  belated,  endorsement.  Last  week,  a  vote 
was  blocked  by  DemocraU  who  still  didn't 
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like  It  and  Republicans  furious  at  being  left 
out  of  the  preparation.  The  week  ended 
with  Congress  unable  even  to  recess. 

There  will  be  a  few  more  days  to  try  sal- 
vaging some  scraps  from  a  whole  year's 
work.  The  Rostenkowski  bill  is  no  more 
ideally  fair,  simple  and  efficient  than  the 
President's  proposals.  But  it  would  greatly 
relieve  the  tax  burden  on  most  individuals, 
especially  the  poor,  while  equitably  spread- 
ing more  of  the  load  to  corporate  and  other 
favored  taxpayers. 

To  the  cynics  who  say  Congress  cannot 
walk  and  chew  gum  at  the  same  time,  for 
the  House  now  to  pass  the  tax  bill  at  least 
would  say:  Wrong,  we  can  walk,  and  maybe 
even  run. 

3.  There  are  certain  Industries— defense, 
banking,  real  esUte— whose  effective  tax 
rate  over  the  years  have  been  egregiously 
low.  They  have  become  symbols  for  discon- 
tent with  the  tax  code.  The  bUl  would  deal 
decisively  with  several  of  these.  Defense 
contractors  would  lose  the  so-called  com- 
pleted contract  provision  by  which  many 
have  all  but  avoided  taxes  In  the  past. 
Banks  would  lose  deductions  for  excess  bad- 
debt  reserves.  Depreciation  periods  would  be 
stretched  out  on  the  esUte.  There  are  other 
examples,  good  things  long  overdue. 

4.  Many  in  and  out  of  Congress  believe 
that  next  year  there  wUl  be  a  tax  Increase- 
that  while  the  president  still  will  not  hear 
of  it,  there  must  be.  This  bill  would  be  an 
imposing  vehicle.  It  is  'revenue-neutral" 
now;  what  it  raises  by  narrowing  prefer- 
ences it  returns  by  cutting  rates.  It  would 
not  be  hard  to  adjust  these  combinations  to 
increase  revenues,  and  the  increase  would 
be  the  fairer  for  the  reforms  that  would  ac- 
company it.  It  was  the  president's  idea;  it  is 
the  Democrats'  bill.  Both  parties  should 
vote  aye  today. 


[From  the  Washington  Poet,  Dec  12, 1986] 
(By  David  S.  Broader) 
A  OooD  Start 
Last  May,  when  President  Reagan's  tax 
proposal  was  brand-new,  I  applauded  his  ini- 
tiative and  suggested  four  criteria  by  which 
the  product  of  congressional  tax  revision 
could  be  Judged.  As  the  House  prepares  to 
vote  on  the  tax  bill  that  came  out  of  the 
Ways  and  Means  Committee,  substantially 
revised  from  the  Reagan  proposal,  let's  see 
how  it  stacks  up  against  those  standards: 
the  Four  P's  of  Poverty,  Progresslvity,  Prin- 
ciple and  Productivity. 

Poverty:  Under  the  existing  tax  code,  a 
famUy  of  four  at  the  poverty  level  pays  10.6 
percent  of  Its  Income  in  federal  taxes— 2  W 
times  as  much  as  It  did  in  1978.  The  Reagan 
proposal  aimed  at  taking  the  poor  entirely 
off  the  tax  rolls,  and  the  Ways  and  Means 
bill  does  an  even  better  Job  of  ensuring  that 
will  be  done. 

Some  6  million  low-income  households 
would  be  relieved  of  federal  taxes,  making 
the  bill  the  biggest  federal  antipoverty  pro- 
gram in  years  and  the  best  news  for  the 
working  poor.  Give  It  an  A  grade. 

Progresslvity:  The  income  tax  is  based  on 
the  idea  that  taxes  should  increase  with  the 
ability  to  pay,  but  tax  shelters  and  loop- 
holes have  seriously  eroded  that  principle. 
The  Reagan  proposal  shut  down  some  of 
the  tax-dodging  devices  In  the  present  code, 
but  provided  a  bonanaa  ot  the  very  rich, 
who  would  get  the  main  benefits  of  his  pro- 
posed marginal  rate  reductions. 

The  Ways  and  Means  bill  still  allows  some 
big  loopholes,  but  shifts  the  beneflu  signlf  1- 
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cantly  to  the  middlelncome  taxpayers.  It 
cuts  by  47  percent  the  aggregate  tax  break. 
Reagan  proposed  for  the  few  who  earn  more 
than  $30,000.  It  Increases  the  gains  for  the 
t20.0OO-S75.0O0  group  by  48  percent.  It  also 
Includes  a  minimum-tax  payment  provision 
for  corporations  and  the  wealthy  that  Ls 
tougher  than  Reagan  proposed.  Orade  for 
progressivlty;  A-minus. 

Principle:  Neither  the  original  Reagan 
proposal  nor  the  Ways  and  Means  bill  avoid- 
ed compromises  aimed  at  garnering  votes  in 
Congress  and/or  defusing  the  opposition  of 
potent  lobbies.  But  both  repair  some  of  the 
more  outrageous  distortions  of  the  existing 
code. 

On  many  Issues,  including  mortgage  inter- 
est and  business  entertainment  deductions, 
Reagan's  approach  appears  more  principled 
than  the  committee's.  But  the  Democrats— 
albeit  for  political  reasons— are  more  re- 
spectful of  the  principle  of  federalism  than 
was  the  president.  The  bill  before  the  House 
rejects  Reagan's  effort  to  end  the  deduct- 
ibility of  state  and  local  taxes,  and  thereby 
preserves  a  principle  that  has  been  a  comer- 
stone  of  the  fiscal  compact  between  Wash- 
ington and  the  states. 

Mark  the  report  card:  B 

Productivity:  Given  the  realities  of  inter- 
national competition,  the  effects  of  any  tax 
law  changes  on  the  productivity  of  Ameri- 
can business  must  be  given  great  weight. 
The  Reagan  proposal  shifted  the  tax 
burden  significantly  from  Individuals  to  cor- 
porations, and  the  Wajrs  and  Means  bill  goes 
even  further.  But  even  the  latter  would  do 
no  more  than  bring  the  corporate  share  of 
overall  revenues  back  to  the  level  of  1980. 

Selfishly,  some  business  lobbies  are  urging 
Congress  to  abandon  the  effort  to  Improve 
the  tax  code.  Many  profitable  businesses 
have  managed  to  avoid  paying  any  taxes 
since  the  extravagantly  generous  1981  tax 
cut:  now  they  are  trying  to  protect  that 
privileged  position. 

But  Republicans  In  the  House  make  a 
valid  point  when  they  argue  that  the  Indi- 
vidual tax  cuts  in  the  Ways  and  Means  bill 
may  go  too  far  in  encouraging  consumption, 
while  some  of  the  corporate  tax  hikes  sig- 
nificantly Increase  the  cost  of  Investment. 
That  Is  especially  true  for  some  of  the  cap- 
ital-Intensive heavy  Industries,  such  as  steel 
that  are  belatedly  trying  to  modernize  their 
planta  to  meet  foreign  competition.  Al- 
though the  bill  Is  better  than  the  present 
code  for  many  small,  emerging  businesses 
and  for  the  rapidly  growing  service  sector 
that  Is  the  source  of  most  new  Jobs,  a  grade 
of  C  seems  about  as  high  as  it  deserves  on 
this  criterion. 

Overall,  the  Ways  and  Means  bill— like 
the  original  Reagan  proposal— is  a  clear  im- 
provement on  Poverty,  Progressivlty.  and 
Principle.  The  potential  effects  on  Produc- 
tivity are  Its  main  drawback. 

But  the  House  Republicans,  In  their  alter- 
native bill,  show  plausibly  how  to  mitigate 
that  problem.  Their  bill  Is  unlikely  to  pre- 
vail In  the  House,  but  Its  concepts  will 
surely  resurface  In  the  Republican-con- 
trolled Senate.  Industry  has  many  friends 
on  the  Senate  Finance  Committee:  and 
members  of  that  committee  are  acutely  con- 
scious of  the  competition  facing  U.S.  busi- 
nesses In  foreign  trade. 

The  president  Is  right  In  saying  that  the 
House  should  send  Its  bill  on  to  the  Senate. 
House  Democrats  can  feel  Justifiable  pride 
that  the  Ways  and  Means  Committee  has 
made  a  good  start  toward  a  significant  over- 
all Improvement  In  the  tax  code. 

House  Republicans  should  remember  that 
If  they  vote  to  kill  the  bill  when  their  own 


substitute  fails,  they  will  be  gutting  the 
principal  policy  initiative— and  only  poten- 
tial landmark  domestic  achievement — of 
Reagan's  second  term.  That  would  be  a 
sorry  legacy  for  last  year'  landslide  and  a 
cynical  send-off  for  the  1986  campaign. 

[From  the  New  York  Times.  Dec.  12.  1985] 

A  STUimiNG  Wuf .  OR  Loss,  por  tr>  Poor 

Silently,  while  hundreds  of  lobbyists  have 
clamored  for  this  loophole  or  that  special 
Interest,  an  Immense  victory  for  millions  of 
poor  people  has  been  germinating  In  the 
House  Ways  and  Means  Committee.  Any 
minute  now— assuming  the  President  corrals 
enough  Republican  votes  to  undo  yester- 
day's parliamentary  setback— the  House  will 
vote  on  the  committee's  tax  bUl.  While 
there  are  many  reasons  to  vote  yes.  here  is 
the  best  one: 

This  blU  would  do  more  to  relieve  poverty 
than  any  social  welfare  measure  in  15  years. 

Republicans  should  favor  It.  Not  only  does 
their  President  want  It:  the  bill  squares  with 
their  approach  to  social  welfare.  Demo- 
crats— especially  those  who  represent  im- 
pacted urban  districts — should  favor  It  be- 
cause in  the  next  five  years  it  would  funnel 
$30  billion  In  tax  relief  to  American  families 
who  earn  less,  many  much  less,  than 
$20,000. 

Instead  of  continuing  to  tax  people  Into 
poverty,  this  bill  would,  shrewdly,  untax 
poor  people  out  of  It. 

When  Lyndon  Johnson  declared  war  on 
poverty  In  1965.  and  when  Richard  Nixon 
declared  war  on  hunger  in  1969.  both  pur- 
sued a  strategy  of  providing  services  to  meet 
needs.  Then  the  Nixon  Administration,  with 
Daniel  Patrick  Moynihan  teaching  It  that 
what  poor  people  lack  most  Is  money, 
pressed  Instead  for  an  Income  strategy, 
some  form  of  guaranteed  annual  Income. 

But  the  proposed  Family  Assistance  Plan 
failed,  and.  looking  back,  that  was  probably 
a  good  thing  because  America  found  It  easy 
to  let  financial  assistance  to  the  poor  be 
vastly  eroded  by  the  soaring  inflation  of  the 
Ford  and  Carter  years. 

The  Reagan  Administration  brought  more 
woe.  It  purposely  slashed  social  programs. 
Every  bit  as  bad.  It  passively  accepted  the 
Inflation  erosion,  which  has  especially  hurt 
people  who  earn  only  poverty  wages  in  full- 
time  Jobs.  Instead  of  a  services  strategy  or 
an  Income  strategy,  the  Government  has 
gradually  twisted  Into  a  perverse  position. 
Instead  of  shifting  tax  dollars  to  the  poor.  It 
has  been  taking  more  tax  dollars  from  the 
poor. 

Consider  these  findings,  from  the  Center 
on  Budget  and  Policy  Priorities,  a  private 
research  group  In  Washington: 

Between  1979  and  1983.  the  number  of 
households  below  the  official  poverty  line 
(now  about  $11,000)  who  had  to  pay  F'ederal 
tax  tripled. 

The  taxes  of  middle-  and  upper-income 
Americans  have  declined  since  1981.  Mean- 
while, however,  poor  people's  taxes  as  a  per- 
centage of  income  have  Increased  fivefold. 

Under  present  law,  a  single  parent  with 
three  children  who  earns  the  poverty-level 
wage  must  pay  $1,424  In  Federal  taxes.  A 
couple  with  two  children  must  pay  Federal 
tax  even  though  their  Income  only  brings 
them  to  a  level  20  percent  below  the  poverty 
line. 

Hard  as  It  may  be  for  middle-class  citizens 
to  believe,  America  Is  now  taxing  people 
Into  poverty,  by  the  millions. 

All  the  recent  tax  reform  proc)osals  would 
address  this  perversity.  But  by  far  the  best 
remedy  Is  offered  by  the  bill  that  Repre- 


sentative Dan  Rostenkowski  of  Illinois  has 
coaxed  through  the  House  Ways  and  Means 
Committee.  In  a  stroke  It  would  regain  all 
the  ground  lost  to  Inflation  In  recent  years. 
The  bill  would  eliminate  Federal  taxes  for 
6.5  million  poor  households  and  reduce 
taxes  for  millions  more.  Including  the  blue- 
coUar  working  poor. 

No  magic  Is  required  to  accomplish  this 
miracle:  only  a  sense  of  fairness.  The  Ros- 
tenkowski bUl  would  restore  what  inflation 
has  stolen  away  from  three  ribs  of  the  tax 
structure. 

One.  carefully  focused  on  working  poor 
families  with  children.  Is  the  Earned  Income 
Tax  Credit,  which  has  hardly  been  adjusted 
for  the  cost  of  living  since  It  was  instituted 
in  1975. 

The  second  Is  the  standard  deduction, 
taken  by  people  who  don't  Itemize— which  Is 
to  say,  virtually  all  low-Income  Americans. 
The  Rostenkowski  bill  would  Increase  It  by 
about  $1,000  (to  $3,840  for  a  married  couple 
filing  Jointly)  to  compensate  for  past  infla- 
tion, and  would  Index  It  to  protect  against 
future  inflation. 

Third,  the  personal  exemption  would  be 
Increased  from  $1,130  to  $2,000  (but  only  to 
$1,500  for  people  who  Itemize  deductions,  to 
avoid  a  costly  windfall  for  the  affluent). 

Taken  together,  these  changes  would  dra- 
matically reduce  the  tax  burden  on  people 
struggling  to  survive:  poor,  working  poor 
and  near-poor.  That  Is,  people  like  that  hy- 
pothetical woman  who  Is  trying  to  raise 
three  kids  by  herself  on  wages  that  Just 
meet  the  official  poverty  level. 

Recall  that,  under  current  law,  she'd  owe 
Federal  taxes  of  $1,424  In  1987.  Under  the 
Rostenkowski  bill,  she'd  have  to  pay  only 
$399.  That's  family  assistance  for  a  working 
mother,  in  the  form  of  a  tax  reduction  with 
$1,025. 

All  by  itself,  such  a  prospect  makes  the 
Rostenkowski  bill  worth  embracing.  Any 
member  who  claims  to  represent  or  care 
about  poverty  in  America  and  votes  against 
this  tax  bill  will  have  a  lot  of  explaining  to 
do  to  millions  like  that  woman.  Her  tax 
saving  would  be  atwut  $85  a  month.  To  her, 
and  her  children,  that's  a  fortune. 

[From  the  Washington  Post,  Dec.  8,  1985] 

Excuses,  Excuses:  This  Is  Real  Progress 
(By  Bill  Bradley) 

The  House  Ways  and  Means  Conmilttee 
and  Just  become  the  first  tax-writing  com- 
mittee in  history  to  report  a  tax  reform  bill 
that  dramatically  cuts  tax  rates  and  closes 
loopholes.  Its  fate  on  the  House  floor  hangs 
in  the  balance.  The  president  has  so  far 
given  only  modest  support.  Some  Democrats 
and  many  Republicans  are  undecided  about 
embracing  It. 

They  offer  several  excuses  for  holding 
back.  Some  say  that  we  need  deficit  reduc- 
tion, not  rate  reduction.  By  all  means,  they 
say,  close  the  loopholes,  but  use  the  reve- 
nues to  balance  the  budget,  not  to  reduce 
taxes  for  working  Americans. 

The  main  problem  with  this  argument  Is 
that  so  long  as  the  president  promises  to 
veto  a  tax  Increase,  all  talk  of  closing  loop- 
holes to  raise  revenues  Is  simply  blowing 
smoke.  Besides,  Americans  deserve  lower 
rates  so  they  can  keep  more  of  the  money 
they  earn. 

Another  argument  I've  been  hearing  Is 
that  the  Ways  and  Means  bill  doesn't  do 
enough  for  savings  and  Investment.  It  has 
been  said  that  repealing  the  Incentives  In 
the  existing  law  would  turn  America  into  a 
fast-food  wasteland. 
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The  naw  here  Is  that  the  tax  Incentives 
we  now  have  simply  haven't  worked.  Sav- 
ings provisions  have  proliferated  since  1981. 
but  the  national  savings  rate  is  an  all-time 
low.  Business  investment  hasn't  picked  up 
either.  Pour  years  after  we  entxted  massive 
corporate   tax   breaks.   Investment  in  new 
plant  and  equipment  is  no  higher  than  It 
was  in  1979.  What  this  tells  me  is  that  oppo- 
nents of  reform  care  more  about  their  own 
tax  savings  than  about  the  nation's  savings. 
A   third   excuse   Is   that   the   Ways   and 
Means  Committee  bill  is  not  real  reform. 
But  it  is.  For  one  thing,  the  Rostenkowskl 
legislation  represente  real  progress  in  easing 
the  burden  on  most  taxpayers.  For  families 
making  $20,000  to  $30,000,  taxes  would  be 
lowered  by  almost   10  percent.  For  those 
earning   $30,000   to   $40,000.   the   reduction 
would  be  about  9  percent,  while  taxpayers 
with  $40,000  to  $50,000  would  get  an  8  Vi  per- 
cent  cut.   F\irthermore.   the   reduction   In 
rates  and  the  number  of  brackets  (four  In- 
stead of  14)  tells  famUles  that  they  woiUdn't 
have  to  pay  a  higher  tax  rate  with  every 
raise  they  got.  That's  a  reassuring  message 
to  millions  of  beleaguered  Uxpayers  who  al- 
ready are  having  trouble  making  ends  meet. 
Not  only  would  the  Rostenkowskl  bUl  help 
middle-income   families,   it  also  holds  out 
hope  to  6  million  Impoverished  people  by 
taking  them  off  the  income  tax  rolls.  This 
would  be  a  good  deal  for  all  of  us,  because  it 
would   be   a   powerful   incentive   for   poor 
people  to  choose  work  over  welfare,  dignity 
over  despair. 

The  Ways  and  Means  bill  also  would  trim 
the  tax  cut  the  president  proposed  for  the 
most  prosperous  Americans.  Instead  of  the 
15  percent  cut  In  the  president's  measure, 
almost  double  what  he  proposed  for  middle- 
Income  Americans,  the  Rostenkowskl 
reform  scales  back  the  reduction  for  the 
rich  to  below  8  percent  and  gives  greater  tax 
relief  to  the  average  taxpayer. 

On  the  business  side,  the  Ways  and  Means 
Committee  has  curtailed  loopholes  that 
have  allowed  some  big  corporations  to  pay 
no  taxes  at  all  and  has  reduced  rates  on  in- 
novative firms  and  small  businesses  that 
now  pay  more  than  they  should.  These 
changes  mean  that  some  huge  defense  con- 
tractors and  other  large  companies,  which 
for  years  have  owed  no  taxes  on  billions  of 
dollars  of  proflte,  wlU  finally  start  paying 
their  way.  The  committee  also  has  restored 
a  measure  or  rationality  to  the  depreciation 
system  that  is  currently  dUtorlng  Invest- 
ment decisions,  squandering  scarce  capital 
In  tax  shelters  and  hamstringing  America's 
competitiveness  In  the  world  marketplace. 

In  the  face  of  these  achievements,  the 
charge  that  Ways  and  Means  has  not  pro- 
duced real  reform  Just  doesn't  hold  water. 

That's  not  to  say  the  bill  is  perfect.  Par 
from  it.  And  Ways  and  Means  Chairman 
Dan  Rostenkowskl  has  been  the  first  to  con- 
cede Its  shortcomings.  But  it  U  an  Important 
step  toward  lowering  tax  rates  and  closing 
loopholes,  so  we  must  make  sure  that  It 
passes  the  House.  To  kUl  the  blU  now  would 
be  a  big  win  for  the  special  Interests,  and  It 
would  be  a  major  setback  for  the  economic 
security  of  working  Americans  who  pay  for 
these  loopholes  (which  have  Increased  from 
$37  bUUon  in  1987  to  over  $400  billion 
today)  through  unfairly  high  tax  rates. 
Imagine  how  low  these  rates  could  have 
been  If  we  had  resisted  these  subsidies  to 
the  politically  powerful. 

The  American  people  won't  be  Impressed 
by  naysayers.  They  want  tax  reform.  Every 
recent  poll  shows  strong  public  support- 
even  from  those  who  believe  they'U  end  up 


paying  more.  This  past  September,  pollster 
Lou  Harris  found  that  88  percent  of  Ameri- 
cans are  disgruntled  with  the  current 
system  because  they  believe  that  while  most 
middle-income  people  pay  their  full  taxes, 
the  rich  hire  high-priced  lawyers  and  ac- 
countants to  help  them  avoid  paying  their 
proper  share.  And  you  know  something? 
They're  right.  In  August,  the  Treasury  De- 
partment documented  that  In  1983,  nearly 
30,000  taxpayers  making  more  than 
$250,000  paid  less  than  5  percent  In  taxes, 
No  wonder  people  are  outraged. 

Moreover,  the  Ways  and  Means  Commit- 
tee bill  Is  only  the  first  word  on  tax  reform, 
not  the  last.  I  hope  the  Senate  will  get  rates 
even  lower  and  close  even  more  of  the  exotic 
loopholes  that  remain  in  the  code.  By  the 
time  a  bill  gets  out  of  conference,  we  could 
have  a  tax  system  in  which  everyone  has 
the  lowest  possible  rates,  equal  incomes  pay 
equal  taxes  and  people  Invest  money  to 
make  money  not  to  lose  It  for  spurious  tax 
reasons. 

Finally,  tax  reform  Is  not  just  about  dol- 
lars. Restoring  fairness  to  the  tax  code 
would  bolster  people's  sense  of  security,  of 
being  In  control  over  their  own  lives  while 
at  the  same  time  having  a  government  that 
Is  sensitive  to  their  needs. 

So  tax  reform  Is  also  about  dignity  and 
hope.  That  is  why  politicians  cannot  dismiss 
it  without  simultaneously  diminishing  their 
claims  to  virtue— not  to  mention  their  pros- 
pects for  reelection.  Tax  reform  is  a  decision 
about  the  kind  of  country  we  want  to  be. 
Enacting  reform  will  restore  confidence  In 
government's  Integrity  and  Its  courtige  to 
resist  special  pleaders  In  favor  of  the  gener- 
al Interest.  It  will  show  commitment  to  a 
tax  system  that  facUlUtes  change  and  re- 
sponds to  demonstrated  need,  not  one  that 
enshrines  the  status  quo.  subsidizes  the  po- 
litically powerful  and  shortchanges  our  po- 
tential for  growth. 

That's  why  I  hope  and  expect  the  House 
and  the  president  will  rally  round  Rosten- 
kowskl to  launch  the  Internal  Revenue 
Code  of  1986  and  help  make  tax  reform  a  re- 
ality. 


SuFPORTDts  or  H.R.  3838,  th«  ComoTTn  on 
Wats  and  Meass  Tax  Biu. 

TRADE  associations 

Air  Conditioning  &  Refrigeration  Whole- 
salers, American  Apparel  Manufacturers  As- 
sociation, American  Association  of  Advertis- 
ing Agencies,  American  Bakers  Association. 
American  Council  of  Life  Insurance. 

American  Dental  Trade  Association, 
American  Electronics  Association,  American 
Federation  of  Small  Business,  American 
Frozen  Food  Institute,  American  Jewelry 
Distributors  Association. 

American  Movers  Conference,  American 
Society  for  Training  and  Development. 
American  Traffic  Safety  Services  Associa- 
tion, American  Trucking  Association.  Ameri- 
can Veterinary  Distributors  Association. 

Associated  Wire  Rope  Fabricators.  Asso- 
ciation of  Footwear  Distributors,  Aviation 
Distributors  &  Manufacturers  Association, 
Bearing  SpeclalUts  Ar^oclation,  Beauty  & 
Barber  Supply  Institute. 

Bicycle  Wholesale  Distributors  Associa- 
tion, Biscuit  8i  Cracker  DUtributors  Associa- 
tion. Ceramic  Arts  Federation  International, 
Ceramic  "nie  Distributors  of  America,  Coali- 
tion to  Reduce  High  Effective  Tax  Rates. 

Computer  &  Business  Equipment  Manu- 
facturers Association,  CouncU  for  Periodical 
Distributors  Association,  Door  &  Hardware 
Institute,    Electrical-Electronics    Materials 


Distributors   Association.   Employee   Stock 
Ownership  Association. 

Explosive  Distributors  Association.  Feder- 
ation of  American  Hospitals,  Flat  Glass 
Marketing  Association.  Fluid  Power  Distrib- 
utors Association,  Pood  Indiistries  Suppliers 
Association. 

Pood  Marketing  Institute,  Foodservice 
and  Lodging  Institute.  Cjeneral  Merchandise 
Distributors  Council.  Grocery  Manufactur- 
ers of  America,  Health  Industry  Distribu- 
tors Association. 

Health  Insurance  Association  of  America. 
Hobby  Industry  Association  of  America.  In- 
dependent Medical  Distributors  Association, 
Institutional  <St  Service  Textile  Distributors 
Association,  Inc.,  Intematonal  Sanitary 
Supply  Association. 

Irrigation  Association,  Jewelry  Industry 
Distributors  Association,  Mid-west  Truckers 
Association,  Monument  Builders  of  North 
America— Wholesale  Division.  National 
American  Wholesale  Grocers  Association. 

National  Appliance  Parts  Suppliers  Asso- 
ciation, National  Association  for  Hose  8i  Ac- 
cessories Distributors,  National  Association 
of  Container  Distributors,  National  Associa- 
tion of  Convenience  Stores,  National  Asso- 
ciation of  Decorative  Fabric  Distributors. 

National  Association  of  Electrical  Distrib- 
utors. National  Association  of  Fire  Equip- 
ment Distributors.  National  Association  of 
Floor  Covering  Distributors.  National  Asso- 
ciation of  Marine  Services,  National  Associa- 
tion of  Meat  Purveyors. 

National  Association  of  Plastics  Distribu- 
tors, National  Association  of  Plumblng- 
Heatlng-Coollng  Contractors,  National  Asso- 
ciation of  RetaU  DrugglsU,  National  Asso- 
ciation of  Service  Merchandising.  National 
Association  of  Solar  Contractors. 

National  Association  of  Sporting  Goods 
Wholesalers,  National  Association  of  Textile 
St  Apparel  Distributors,  National  Associa- 
tion of  Tobacco  Distributors,  National  Asso- 
ciation of  Writing  Instrument  Dlstributorm. 
National  Association  of  Wholesaler-Distrib- 
utors. ^^  ^, 
National  Association  of  Federal  Credit 
Unions,  National  Automotive  Radiator  Serv- 
ice Association.  National  Beer  Wholesalers 
Association.  National  BuUdlng  Material  Dis- 
tributors Association,  National  Business 
Forms  Association. 

National  Commercial  Refrigeration  Sales 
Association,  National  Electronic  Distribu- 
tors Association,  National  Fastener  Distrib- 
utors Association,  National  Federation  of 
Independent  Business.  National  Pood  Bro- 
kers Association. 

National  Food  Distributors  Association. 
National  Food  Processors  Association,  Na- 
tional Frozen  Pood  Association,  National  In- 
dustrial Belting  Association,  National  Indus- 
trial Distributors  Association. 

National  Industrial  Glove  Distributors  A«- 
soclatlon.  National  Lawn  &  Garden  Distrib- 
utors Association,  National  Locksmith  Sup- 
pliers Association,  National  Marine  Distrib- 
utors Association,  National  Mass  Retailing 
Institute. 

National  Paper  Trade  Association.  Nation- 
al Plastercraft  Association.  National  Retail 
Merchants  Association,  National  Sash  A 
Door  Jobbers  Association,  National  School 
Supply  &  Equipment  Association. 

National  Screw  Machine  Products  Associa- 
tion. National  Spa  &  Pool  Instltut*.  Nation- 
al Tire  Dealers  and  Retreaders  Association, 
National  Truck  Equipment  Association,  Na- 
tional Venture  Capital  Association. 

National  Wheel  &  Rim  Association.  Na- 
tional Wholesale  DrugglsU'  Association,  Na- 
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tlonaJ  Wholes&le  Furniture  Association.  Na- 
tional Wholesale  Hardware  Association. 

National  Venture  Capital  Association,  Na- 
tional Welding  Supply  Association.  North 
American  Heating  &  Alrconditioning 
Wholesalers.  Optical  Laboratories  Associa- 
tion. Outdoor  Power  Equipment  Distribu- 
tors Association. 

Pet  Industry  Distributors  Association. 
Power  Transmission  Distributors  Associa- 
tions. Safety  Equipment  Distributors  Asso- 
ciation. Scaffold  Industry  Association.  Sci- 
entific Apparatus  Manufacturers  Associa- 
tion. 

Shoe  Service  Institute  of  America.  Solar 
Energy  Industries  Association.  Southern  In- 
dustrial Distributors  Association.  Spring 
Service  Association.  Tax  Reform  Action  Co- 
alition. 

Textile  Care  Allied  Trades  Association, 
Toy  Wholesalers'  Association  of  America. 
Wine  A  Spirits  Wholesalers  of  America. 
Wood  Heating  Alliance. 

BUSINESS  SUPPORT 

Air  Delivery  Service.  Air  Van  North  Amer- 
ican. Allied-Signal.  American  Can  Corp.. 
American  Home  Products  Corp..  American 
Motors  Corp..  Amfac.  Amway  Corp..  Arkan- 
sas Prelghtways.  Atkinson  Transfer. 

Bass  Transportation  Co..  Beatrice.  Benefi- 
cial Management  Cor;x>ration  of  America. 
B.P.  Fields  Moving  <b  Storage.  C.W.  Trans- 
porting. Cadillac  Falrview  U.S..  Inc.,  Camp- 
bell Soup,  Cargo  Express  Co.,  Carlton 
Trucking  Co..  Carolina  Freight  Corp..  Can- 
Truck  Service,  Inc. 

Chilton.  Columbia  Motor  Express.  Con- 
tractural  Carriers  Inc..  Craig  Transporta- 
tion Co..  Crawford  Fitting  Co..  Crlber  Truck 
Leasing.  Inc..  Crouse  Cartage  Co.,  C.I.C.  En- 
terprise. Clorox.  Consolidated  Prelghtways. 
Cyclops  Corp. 

D.L.  Merchant  Transport.  Dart  Trucking 
Co..  Inc..  Dart  &.  Kraft.  Dayton  Hudson.  De 
Fazio  Express.  Digital  Ekjuipment.  Dobson 
Mover.  Dominion  Resources.  Edmac  Truck- 
ing. Elmer  Buchta  Trucking. 

Emerson  Electric.  Federated  Department 
Stores,  FYiedl  Fuel  &  Cartage,  General  De- 
livery, General  Mills,  General  Motors,  Hall- 
mark, Griffin  Distributing.  Hartford  Dis- 
patch Si,  Warehousing,  Hershey  Poods. 

Hewlett-Packard.  Hospital  Corporation  of 
America.  IBM,  K-mart,  Kemp  Furniture  In- 
dustries. King  Transfer,  King  Van  St  Stor- 
age, Krenn  Truck  Lines,  Lacy's  Express. 
Land  Trucking. 

Larmore,  Inc..  Levi  Strauss.  Llbbey- 
Owens-Pord  Co..  Loctlte,  M/A-Com,  Inc.. 
Materials  Research  Corp..  Matterson  Associ- 
ates. McCourt  Cable  Systems,  McLauren 
Trucking  Co..  McRae's  Inc..  Merrill  Lynch. 

Metal  Purchasing.  Moore  Si  Son.  Odlsco 
Transportation,  Pace  Maker  Express,  Pepsi 
Co.,  Priority  Freight  System,  Philip  Morris, 
PUlsbury,  Preston  Trucking,  Procter  Si 
Gamble,  Quaker  Oats,  R.J.  Reynolds  Indus- 
tries. Ralston  Purina. 

Red  Star  Truck  Lines.  Safeway  Stores. 
Sara  Lee,  Shared  Medical  Systems,  South 
Hills  Movers,  The  Maxwell  Corp.,  Toma- 
hawk Services,  3  M,  U.S.  Tobacco,  Unlfl  Inc., 
W.H.  Fitzgerald. 

Wales  Transportation.  Walgreen  Co..  Wal- 
lack  Freight  Lines.  Ward  Transport.  Ward 
Trucking.  Warren  Ticking.  Wheeler  Trans- 
port Service,  Wilcox  Trucking,  Winn-Dixie, 
Zayre.  Zenith. 

LABOB  SUPPORT 

AFL-CIO,  AFSCME,  Airline  PUots.  Amal- 
gamated Transit  Union,  American  Federa- 
tion of  Teachers,  AFL-CIO.  Bricklayers. 
Carpenters,  Clothing  and  Textile  Workers, 


Communications  Workers  of  America.  Fire- 
fighters. 

Flight  Attendants.  Food  and  Commercial 
Workers,  Graphic  Communications,  Hotel 
Employees  and  Restaurant  Employees 
International  Union,  International  Brother- 
hood of  Electrical  Workers,  International 
Longshoremen's  and  Warehousemen's 
Union,  Laborers,  Ladles  Garment  Workers 
Union,  Machinists,  Oil,  Chemical  and 
Atomic  Workers. 

Ot>erating  Engineers,  Public  Employee 
Department,  AFL-CIO,  Railway  Clerks, 
Retail  and  Wholesale  Department  Store 
Union,  Seafarers,  Service  Einployees  Inter- 
national Union,  AFL-CIO.  Sheetmetal 
Workers  Union,  United  Association  of  Jour- 
neymen and  Apprentices  of  the  Plumbing, 
and  Pipeflttlng  Industry  of  the  United 
States  8Lnd  Canada. 

United  Auto  Workers,  United  Brother- 
hood of  Teamsters,  United  Mine  Workers, 
United  Steel  Workers,  United  Transporta- 
tion. 

PUBUC  IltTKRXST  GROUPS 

AARP,  ACORN,  Bread  for  the  World. 
CARE,  Center  for  Community  Change, 
Center  on  Budget  and  Policy  Priorities, 
Children's  Defense  Fund,  Citizen  Action, 
Citizens  for  Tax  Justice,  Citizens  Organized 
to  Restore  an  Effective  Corporate  Tax,  Coa- 
lition on  Block  Grants  and  Human  Needs 
(over  100  national  groups).  Common  Cause, 
Consimier  Federation  of  America. 

Environmental  Action,  FYlends  of  the 
E:arth,  Interfalth  Action  for  Economic  Jus- 
tice, League  of  Women  Voters,  National 
Senior  Citizens  Law  Center,  National  Urban 
League,  Office  for  Church  in  Society,  PTA. 
Public  Citizen,  United  Cerebral  Palsy  Asso- 
ciations. United  Church  of  Christ,  Women's 
Equity  Action  League. 

ComfON  Causi, 
Washington.  DC.  December  9.  198S. 

Dear  Rxfrksemtativk  We  are  writing  to 
urge  you  to  vote  for  the  tax  bill  reported  by 
the  House  Ways  and  Means  Committee.  We 
believe  this  comprehensive  legislation  repre- 
sents a  serious  and  meaningful  effort  at  im- 
proving our  ailing  and  inequitable  federal 
Income  tax  system.  While  the  legislation  Is 
not  as  far-reaching  as  we  would  have  liked 
and  reflects  a  number  of  special  Interest  vic- 
tories, we  believe  the  Committee  bill  Is  a 
substantial  and  lmt>ortant  Improvement 
over  current  law  and  should  be  enacted. 

Among  the  most  Important  positive  fea- 
tures of  the  bill,  in  our  view,  are  the  follow- 
ing: 

The  elimination  or  reduction  of  the 
income  tax  liability  of  lovi-income  individ- 
uaU  and  familie*. 

Tax  relief  for  low-income  individuals  and 
families  is  extremely  Important  because  this 
group  has  t>enefited  the  least  from  recent 
tax  cuts  and  its  tax  burden  has  risen  sub- 
stantially over  the  past  decade.  By  increas- 
ing the  standard  deduction,  personal  exemp- 
tion, and  earned  Income  tax  credit,  the 
Committee's  bill  would  exempt  all  families 
below  the  poverty  level  from  federal  Income 
taxation.  As  a  result,  am  estimated  six  mil- 
lion poor  individuals  and  families  would  be 
removed  from  the  federal  Income  tax  rolls. 
In  addition,  the  bill  would  grant  the  largest 
percentage  tax  cuts  to  low-  and  middle- 
income  taxpayers  and  smaller  cuts  to  upper- 
income  taxpayers. 

A  significant  increase  in  the  corporate 
share  of  the  tax  burden. 

The  amount  of  income  taxes  paid  by  cor- 
porations has  dropped  from  about  25  per- 
cent of  all  federal  revenues  in  the  1950s  and 


19608  to  well  under  10  percent  in  each  of 
the  last  three  years.  Like  President  Rea- 
gan's proposal,  the  Committee  bill  would 
begin  to  reverse  this  long-term  decline  In 
the  corporate  share  of  the  tax  burden.  The 
bill  raises  taxes  on  corporations  by  some 
tl41  billion  over  five  years,  an  Increase  that 
would  be  borne  most  heavily  by  profitable 
corporations  that  are  paying  low  effective 
rates  under  the  current  system.  Some  other 
corporations  would  have  their  tax  burdens 
reduced  as  a  result  of  the  reduction  in  cor- 
porate tax  rates.  The  net  impact  of  these 
changes  would  help  to  lessen  the  degree  to 
which  effective  tax  rates  vary  among  differ- 
ent industries. 

The  creation  of  a  tough  minimum  tax  to 
limit  the  use  of  tax  breaks  by  xoealthy  indi- 
viduals and  profitable  corporations  to 
escape  paying  their  fair  share  of  taxes. 

Currently,  many  wealthy  individuals  and 
large  profitable  corporations  pay  little  or  no 
federal  Income  taxes.  For  example.  In  1983. 
according  to  the  Treasury  Department, 
nearly  30,000  individuals  with  incomes 
greater  than  $250,000,  including  3,000  mil- 
lionaires, paid  less  than  5  percent  of  their 
income  In  taxes.  Moreover,  a  recent  study 
by  Citizens  for  Tax  Justice  found  that  50 
large  profitable  corporations  repwrtedly 
paid  no  federal  Income  tax  over  the  four- 
year  period  1981-19S4,  even  though  they 
earned  net  profits  of  more  than  $56  billion. 
Assuring  that  such  individuals  and  corpora- 
tions are  on  the  tax  rolls  and  paying  their 
share  of  taxes  is  essential  Lf  we  are  to  re- 
store public  confidence  In  the  tax  system. 

A  broadening  of  the  tax  base  by  eliminat- 
ing a  number  of  special  tax  breaks,  most  no- 
tably the  inxjestment  tax  credit,  and  reduc- 
ing many  others. 

Tax  preferences  that  are  reduced  by  the 
Committee  bill  Include  accelerated  deprecia- 
tion allowances,  401(k)  pension  plans,  per- 
centage depletion  for  oil  and  gas  wells,  bad 
debt  reserves  for  commercial  banks,  and  the 
completed-contract  method  of  accounting, 
which  is  one  of  the  major  ways  that  defense 
contractors  have  avoided  paying  taxes.  By 
eliminating  the  Investment  tax  credit  and 
reducing  accelerated  depreciation  allow- 
ances, the  Committee  bill  would  mitigate 
the  distortions  in  economic  decisions  that 
have  been  created  by  these  preferences. 

At  the  same  time,  a  number  of  tax  prefer- 
ences that  were  reduced  in  the  Committee 
bill,  such  as  oil  and  gas  depletion,  had  been 
originally  proposed  for  greater  reductions. 
Other  tax  preferences  that  had  been  pro- 
posed for  cutbacks  were  left  entirely  Intact, 
such  as  the  tax-free  status  of  fringe  bene- 
fits. Inside  buildup  of  life  Insurance,  and  the 
deduction  for  interests  on  second  home 
mortgages.  Moreover,  a  number  of  narrow 
exceptions  and  technical  provisions  de- 
signed to  protect  special  Interests  were 
placed  in  the  transition  rules.  It  is  in  these 
areas—areas  where  the  committee  respond- 
ed to  the  Influence  of  special  Interest  groups 
and  wealthy  individuals— that  the  Commit- 
tee bUl  Is  most  seriously  flawed. 

In  addition,  the  provision  burled  in  the 
bill  that  provides  special  pension  treatment 
for  the  benefit  of  Members  of  Congress  and 
their  staffs  Is  outrageous  and  totally  un- 
justified. This  self-serving  provision  is  very 
damaging  to  the  bill's  public  credibility  and 
the  Committee  should  make  clear  immedi- 
ately that  It  will  be  dropped. 

We  find  it  unfortunate  that  both  Presi- 
dent Reagan's  proposal  and  the  Committee 
bill  abandoned  any  real  effort  at  simplifying 
the  tax  code.  We  also  believe  that  insuffi- 
cient Information  has  been  provided  to  de- 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37161 


termlne  what  the  long-term  revenue  Impact 
oi  the  Committee's  bill  will  be.  an  Issue  of 
particular  Importance  given  the  state  of  the 
federal  budget.  We  urge  the  Conunlttee  to 
provide  further  data  on  this  as  soon  as  pos- 
sible. 

Despite  the  flaws  In  the  Committee  bill, 
we  believe  It  represents  a  substantial  and 
important  Improvement  over  current  law. 
Most  of  the  problems  with  the  bill  Involve 
steps  that  have  not  been  taken,  tax  prefer- 
ences that  have  not  been  eliminated  or  suf- 
ficiently curbed.  On  the  other  hand,  the 
bUl's  beneflU  Include  critical  tax  relief  for 
low-Income  taxpayers,  a  greater  share  of  the 
tax  burden  for  corporations,  a  tough  mini- 
mum tax  for  wealthy  individuals  and  profit- 
able corporations,  and  the  elimination  or  re- 
duction of  a  number  of  special  Interest  tax 
breaks. 

The  Committee  bill  would  create  a  fairer 
tax  system  for  American  taxpayers  than  the 
current  system.  We  believe  that  In  passing 
this  bill  the  House  must  be  prepared  to 
stand  firm  and  not  back  down  on  any  of  Its 
key  aspects,  given  the  problems  that  lie 
ahead  for  the  legislation  in  the  Senate.  We 
also  believe  It  is  essential  for  everyone  to 
recognize  that,  given  the  present  budget 
deflciU  and  the  potential  Impact  of  the 
Gramm-Rudman  proposal.  Congress  will 
have  to  face  up  to  the  issue  of  raising  reve- 
nues in  the  near  future. 

We  urge  you  to  support  the  Ways  and 
Means  Committee  bill. 
Sincerely, 

Frkd  Wertheiiier, 

President 

Natiohal  Pkddiatioh 

or  IKBEPEWDEKT  BUSINESS, 

WathingUm.  DC,  December  5,  19iS. 
Hon.  Daw  Rostehkowski, 
U.S.  House  of  Representatives,  Washington, 
DC. 
Dear    Cohoressmah    Rostekkowski:    On 
behalf  of  the  500,000  small  business  owners 
who  belong  to  NFIB,  I  am  writing  to  urge 
your  support  for  H.R.  3838,  the  Ways  and 
Means  tax  reform  bill. 

The  key  feature  of  H.R.  3838  Is  significant 
reductions  In  marginal  Individual  and  corpo- 
rate tax  rates.  Rate  cuts,  particularly  for  in- 
dividuals. Is  the  number  one  priority  for 
most  small  business  owners  as  they  depend 
heavily  on  retained  earnings  for  capital. 
NFIB  supports  the  Ways  and  Means  bill  for 
the  same  reasons  we  supported  the  Presi- 
dent's 1981  tax  cuts— the  significant  reduc- 
tion in  rates. 

The  attached  paper  details  other  key 
small  business  features  of  the  bill.  These  in- 
clude the  simplified  Inventory  accounting 
provisions  for  small  retailers  and  wholesal- 
ers, and  special  consideration  for  small 
banks,  construction  and  timber  firms. 

NFIB  supports  H.R.  3838  because  of  lU 
treatment  of  the  small  business  community, 
but  we  are  concerned  about  Its  Impact  on 
the  nation's  smallest  capital  Intensive  corpo- 
rations. Those  below  $25,000  In  Income  re- 
ceive no  rate  cut  and  with  the  loss  of  capital 
Investment  Incentives  could  see  a  tax  In- 
crease. We  will  work  to  correct  this  Inequity 
In  the  Senate. 

Overall,  NFIB  believes  the  Ways  and 
Means  bill  treate  small  business  better  than 
the  current  tax  code  and  U  a  major  step 
toward  significant  reform  of  our  tax  laws. 
We  urge  you  to  support  Its  passage  In  order 
to  move  the  process  of  tax  reform  ahead. 
Passage  of  H.R.  3838  wlU  be  one  of  NFIB's 


Key  Small  Business  Votes  for  the  99th  Con- 
gress. 

Sincerely, 

JoRM  J.  Motley  III, 
Director  of  Federal  Legislation. 

CmzKHS  roR  Tax  Justice, 
Washington,  DC,  December  5,  198S. 

Dear  Reprxscntative:  We  are  writing  to 
express  our  strong,  enthusiastic  support  for 
the  tax  reform  blU  reported  by  the  Ways 
and  Means  and  to  urge  you  to  vote  for  the 
bill  when  It  reaches  the  House  floor. 

Enactment  of  the  Ways  and  Means  tax 
reform  program  will  be  a  major  victory  for 
average  American  taxpayers  and  the  most 
momentous  reform  of  the  federal  income 
tax  ever.  Its  passage  wiU  mean  that,  for  the 
first  time  In  years.  General  Electric  and 
Boeing  will  be  paying  as  much  In  taxes  as 
the  people  who  work  their  assembly  lines, 
wax  their  floors,  and  type  their  letters. 
Upper-Income  Individuals  no  longer  will  be 
able  to  use  tax  shelters  to  circumvent  their 
tax  responslbUltles.  And  there  will  be  signif- 
icant, real  tax  relief  for  the  vast  majority  of 
hardworking  Americans. 

In  addition,  the  Ways  and  Meaiw  bill  Is  an 
Important  step  toward  renewed  growth  and 
more  Jobs  in  American  Industry.  It  goes  a 
long  way  toward  restoring  a  "level  playing 
field"  to  our  economy,  so  that  companies 
can  go  back  to  investing  in  things  because 
they  make  economic  sense— not  because  the 
tax  code  turns  losses  into  profits. 

The  Ways  and  Means  bill  builds  on  the 
framework  presented  to  the  Congress  by 
President  Reagan  last  May.  But  It  repre- 
sents a  huge  Improvement  over  the  adminis- 
tration's actual  program,  providing  signifi- 
cantly larger  tax  relief  to  middle  and  low 
income  families  and  avoiding  the  large  long- 
term  revenue  shortfalls  that  the  administra- 
tion's program  entailed.  The  Ways  and 
Means  program  Is  also  far  superior  to  the  al- 
ternative program  presented  by  some  mem- 
bers of  the  minority.  That  alternative  would 
shift  close  to  $40  billion  In  taxes  back  onto 
Individuals,  keep  many  key  tax  shelter  pref- 
erences, and  produce  unacceptable  revenue 
losses  after  1990. 

In  fashioning  a  new  Internal  Revenue 
Code,  the  Ways  and  Means  Committee  has 
listened  to  the  voices  of  the  American 
people,  who  are  crying  out  for  tax  Justice. 
We  hope  that  you  too  will  hear  those  voices. 
We  strongly  recommend  that  you  support 
the  Ways  and  Means  bill. 

Enclosed  are  some  background  materials 
on  the  bUl  and  alternative  proposals.  Please 
let  us  know  if  we  can  be  of  any  further  as- 
sistance to  you. 
Sincerely. 

Robert  S.  McIkttre. 
Director,  Federal  Tax  Policy. 


Childrem's  Defxnse  Fukd, 
Washington,  DC,  December  4,  198S. 
SxATEiann  by  Mary  Bourdetti,  Director, 

GOVERmtKNT  Ait  AIRS 

The  Children's  Defense  Fund  applauds 
the  work  of  the  House  Ways  and  Means 
Committee  and  lU  chairman,  Dan  Rosten- 
kowski,  in  developing  tax  reform  legislation 
that  Is  fair  and  equitable  for  America's 
working  families  with  children.  Most  Impor- 
tant, the  House  Ways  and  Means  bill  would, 
if  enacted,  bring  desperately  needed  tax 
relief  to  millions  of  American  families  strug- 
gling to  support  their  children  on  poverty 
level  wages.  These  low  Income  families, 
working  hard  to  maintain  their  independ- 
ence and  their  self-sufficiency,  have  been 
devastated  by  our  federal   tax  system  in 


recent  years.  The  House  Ways  and  Means 
Committee  recognized  the  economic  hard- 
ship Imposed  on  these  families  by  our  tax 
system  and  has  proposed  tax  relief  remedies 
for  them  that  are  cost-effective  and  effi- 
cient. We  urge  the  House  of  RepresenUtlves 
to  pass  the  tax  reform  legislation  as  soon  as 
possible  In  order  to  expedite  tax  relief  for 
the  working  poor. 

COALITIOH   OH   WOMEH   AHD  TAXES   StTPPORTS 

Ways  awd  Itxuxs  ComnTTEr  Tax  Over- 
haul Bill 

WASHUfGTOM,  DC.— The  Coalition  on 
Women  and  Taxes,  a  diverse  group  of  more 
than  thirty  women's,  children's  religious, 
aging,  consiuner,  and  civil  rights  groups, 
today  announced  Its  support  for  the  tax 
reform  bill  approved  by  the  House  of  Repre- 
sentatives Ways  and  Means  Committee.  Ap- 
plauding the  Ways  and  Means  Committee 
for  developing  a  bill  responsive  to  women's 
concerns,  the  Coalition  noted  that  women 
will  gain  under  the  Committee  bill,  because, 
the  tax  burden  Is  spread  more  fairly,  the 
the  tax  burden  on  persons  living  In  poverty 
Is  eliminated,  and  taxation  Is  better  equated 
with  ability  to  pay  than  under  cxirrent  law. 
According  to  the  Coalition,  provisions  of  the 
Ways  and  Means  Committee  bill  that  are  es- 
pecially important  to  women  and  their  fami- 
lies Include: 

Significant  tax  cuts  for  taxpayers  at  all 
Income  levels,  with  the  largest  tax  cute 
going  to  low  and  moderate  Income  taxpay- 
ers, so  many  of  whom  are  women; 

A  tax  threshold  which  Is  above  the  pover- 
ty level  for  single  heads  of  household,  mar- 
ried couples,  and  elderly  taxpayers,  result- 
ing from  a  higher  personal  exemption.  In- 
creased standard  deductions,  and  an  Im- 
proved Earned  Income  Tax  Credit  for  low- 
Income  workers  with  children; 

A  significantly  higher  standard  deduction 
for  single  heads  of  household,  which  brings 
it  close  to  the  standard  deduction  for  mar- 
ried couples;  this  reduces  the  serious  Inequi- 
ty between  the  taxes  paid  by  heads  of 
household  (the  overwhelming  majority  of 
whom  are  women)  and  married  couples  with 
the  same  Income  and  family  size; 

Retention  of  the  dependent  care  tax 
credit  targeted  to  low  and  moderate  income 
taxpayers,  and  exemption  from  taxation  of 
up  to  $5,000  of  employer-provided  depend- 
ent care  assistance. 

While  the  Committee  bill  goes  a  long  way 
toward  meeting  the  needs  of  women  and 
their  families,  the  CoaUtlon  noted  that  It 
will  work  for  Improvement  of  several  provi- 
sions in  the  Senate.  The  bill  provides  great- 
er tax  relief  to  one-earner  than  to  two- 
earner  married  couples,  because  the  two- 
earner  deduction  under  current  law  Is  elimi- 
nated, and  more  relief  to  married  couples 
than  to  single  taxpayers,  whose  tax  entry 
point  remains  below  the  proverty  level.  The 
Coalition  also  noted  the  need  to  Index  the 
dependent  care  and  elderly  and  disabled  tax 
credlte  and  to  provide  one-earner  couples 
the  opportunity  to  have  Individual  retire- 
ment accounte  equal  to  those  for  two-earner 
couples. 

Women  and  their  children  comprise  three- 
fourths  of  the  nation's  poor  and  women  are 
70  percent  of  the  elderly  poor;  sixty  percent 
of  married  women  with  children  are  in  the 
workforce  and  the  majority  of  families  are 
maintained  by  single  parents  and  two- 
earner  married  couples. 
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American  Association  or 

Rktirko  Persons. 
Wathington.  DC.  December  9.  1985. 
Hon.  Dan  RosTrNKowsKi. 
U.S.  House  of  Repre3entatit?e3. 
WcuhingtOTU  DC. 

Okak  Conorxssman  Rostxnkowsxi:  The 
American  Association  of  Retired  Persons, 
the  nation's  largest  aging  organization  with 
over  20  million  members,  supports  the  Ways 
&  Means  tax  reform  pacliage. 

By  raising  the  standard  deduction 
amounts  for  all  taxpayers,  as  well  as  raising 
the  personal  exemption  for  non-itemizers  to 
$2,000,  the  Ways  Si  Means  plan  succeeds  In 
raising  the  tax  thresholds  for  all  low  income 
taxpayers,  including  older  Americans.  While 
the  extra  exemption  for  those  age  65  and 
older  is  eliminated,  the  additional  $600  to 
the  standard  deduction  for  non-itemizing  65 
and  older  taxpayers  will  enable  low  income 
older  taxpayers  to  share  in  the  benefits  of 
tax  reform. 

By  maintaining  the  deductibility  of  state 
and  local  taxes,  the  bill  benefits  Individual 
taxpayers  and  helps  preserve  the  vitally  im- 
portant role  of  state  and  local  governments 
In  meeting  the  needs  of  their  citizens. 

The  Association  believes  that  the  Ways  & 
Means  plan  takes  important  steps  towards 
reforming  the  corporate  tax  structure. 
Elimination  of  the  inefficient  investment 
tax  credit,  as  originally  proposed  by  the 
President,  adjustments  to  the  depreciation 
schedules,  along  with  other  needed  reforms 
that  require  corporations  to  pay  their  share 
of  taxes,  will  restore  a  more  equitable  bal- 
ance of  tax  burdens  and  a  greater  sense  of 
fairness  for  all  taxpayers. 

The  Ways  &  Means  plan  will  also  reform 
the  tax  treatment  of  individuals.  Restric- 
tioru  on  many  loopholes,  plus  a  strength- 
ened minimum  tax.  will  help  prevent  higher 
income  taxpayers  from  avoiding  tax  pay- 
ments. 

While  the  Ways  St  Means  tax  bill  is  not  a 
pure  or  comprehensive  tax  reform  plan,  it 
succeeds,  on  balance,  in  its  attempt  to  im- 
prove current  tax  law.  Although  not  every 
older  American  wUl  benefit,  the  Association 
believes  this  bill  is  a  prudent  step  toward  re- 
storing the  faith  of  the  American  public  in 
the  effectiveness  and  fairness  of  the  federal 
tax  code.  As  such,  it  merits  adoption  by  the 
House. 

Sincerely, 

Cran.  P.  Bricktidj). 

Executive  Director. 

Statxmznt  or  Dorothy  S.  Rxonros,  Paxsi- 

DKNT,    LkAGUI    or    WOKKM    VOTKRS    Or    TRB 

Unitxd  Statis 

The  only  sure  things  in  life  are  death  and 
taxes.  If  the  President  doesn't  support  the 
Ways  and  Means  Committee's  bill,  it  will  be 
the  death  of  tax  reform.  We  call  on  the 
President  to  Join  us  in  supporting  the  major 
domestic  initiative  of  his  second  term. 

Some  industries  have  been  squawking 
about  the  Ways  and  Means  Committee  bill. 
They  are  dead  wrong.  This  tax  reform  bill  is 
good  for  America.  And  it  is  good  for  busi- 
ness—It  treats  all  industries  fairly  rather 
than  giving  preference  to  some.  It  promotes 
a  level  playing  field. 

This  tax  reform  bill  will  foster  economic 
efficiency.  It  will  cut  taxes  for  working 
people  and  increase  demand.  It  will  close 
loopholes,  open  opportunities  and  end  spe- 
cial interest  subsidies. 

For  women,  especially  single  heads  of 
households,  this  bill  is  a  key  to  economic  op- 
portunity. 


To  date,  the  debate  over  the  tax  reform 
bill  has  focused  on  concerns  expressed  by 
some  businesses.  But  the  debate  has  ignored 
the  very  progessive  reforms  made  by  the 
Ways  and  Means  Committee  on  behalf  of  in- 
dividuals—real people. 

The  Ways  and  Means  Committee  bill  re- 
moves 6.5  million  working  poor— those 
under  or  near  the  poverty  line— from  the 
tax  rolls.  And.  compared  to  the  President's 
original  proposal.  It  gives  proportionately 
larger  tax  cuts  to  middle-income  taxpayers 
than  to  wealthy  individuals. 

The  Ways  and  Means  tax  reform  bill  fol- 
lows the  outline  set  by  the  President.  It  Is 
basically  the  President's  legislation,  with 
modifications  that  make  it  more  fair  and 
more  equitable. 

The  League  of  Women  Voters  endorses 
the  Ways  and  Means  Committee  tax  reform 
bill.  It  is  fairer  for  individual  taxpayers  and 
it  is  fair  across  Industries. 

APL-CIO. 
Woihingtoru  DC.  December  9.  1985. 

Dear  RKPiussDrrATivi::  The  Committee  on 
Ways  and  Means  has  placed  before  the 
House  a  tax  revision  bill  which  takes  a  long 
step  in  returning  fairness  to  the  U.S.  tax 
code.  The  APL-CIO.  therefore,  urges  you  to 
support  this  bill. 

The  cornerstone  of  our  federal  income  tax 
system  should  be  the  ability  of  individuals 
and  corporations  to  pay  their  fair  share  and 
should  raise  sufficient  funds  to  meet  the 
needs  of  our  society.  In  recent  years,  howev- 
er, this  has  not  been  the  case.  Many  profita- 
ble corporations  and  wealthy  individuals 
pay  little  or  no  tax  while  working  people 
contribute  more  then  their  share.  The  Ways 
and  Means  Committee  bill  rightfully  edges 
the  tax  burden  back  toward  corporations 
and  the  wealthy— those  who  have  been  the 
chief  beneficiaries  of  past  unwise  and  unfair 
Administration  tax  legislation,  this  shift,  we 
believe,  is  important  to  ensure  tax  fairness 
and  begins  to  repair  the  damage  done  by 
the  1981  tax  legislation. 

Ehiring  the  months  of  the  tax  debate  the 
AFL-CIO  recoinmended  a  series  of  modifica- 
tions designed  to  bring  an  overall  level  of 
fairness  that  does  not  exist  In  the  Adminis- 
tration's proposal.  Many  of  these  provisions 
have  been  incorporated  Into  the  Committee 
bUl. 

Specifically,  we  urged  retention  of  the 
ciirrent  tax  treatment  of  employer-provided 
benefits.  The  AFL-CIO  is  particularly 
pleased  that  the  Committee  repudiated  the 
Administration's  attempt  to  levy  a  tax  on 
working  people's  health  care,  life  insurance, 
death  benefits,  legal  services,  education  and 
disability  compensation.  Unfortunately,  the 
present  partial  tax  on  unemployment  com- 
pensation wUl  be  made  total.  We  are  pleased 
that  the  Committee  retained  the  existing 
deduction  for  state  and  local  taxes  and 
thereby  protects  the  citizens  of  those  local- 
ities which  have  assumed  the  responsibility 
for  high-quality  education  and  other  public 
programs. 

In  addition,  the  Committee  took  a  number 
of  Important  steps  toward  tax  fairness,  in- 
cluding: 

Removal  of  6  million  lower-paid  Individ- 
uals from  the  tax  rolls; 

Increasing  the  effective  tax  rate  on  capital 
gains; 

Instituting  a  meaningful  minimum  tax  on 
Individuals  and  corporations,  and 

More  fairly  distributing  the  individual  tax 
reductions  provided  by  the  legislation. 

It  Is  unfortunate,  however,  that  the  Com- 
mittee remained  locked  within  the  Adminis- 


tration's demand  for  revenue  neutrality. 
The  tax  bill  Ignores  the  spectre  of  a  massive 
federal  debt  created.  In  great  part,  by  the 
revenue  giveaways  to  corporations  and 
wealthy  Individuals  in  the  1981  tax  law.  The 
sizable  rate  cuts  to  the  wealthy  in  the  cur- 
rent bill  do  nothing  to  ameliorate  the  prob- 
lem. 

The  AFL-CIO  supports  the  Committee 
bin  for  the  same  reasons  that  we  urge  you 
to  reject  the  Republican  alternative.  Among 
other  things,  the  alternative:  fails  to  retain 
the  existing  exclusion  for  employer-provid- 
ed life  Insurance;  severely  restricts  the  cur- 
rent deduction  for  state  and  local  taxes: 
shifts  much  less  of  the  tax  burden  from  in- 
dividuals to  corporations,  and  falls  to  in- 
crease the  effective  tax  rate  on  capital 
gains.  We  therefore  urge  you  to  vote  against 
this  alternative. 

Finally,  we  must  object  strongly  to  the 
provisions  of  the  Committee  bill  wherein 
public  employees  would  be  required  to  pay 
taxes  up  front  on  their  retirement  Income 
while  members  of  House  and  the  Senate,  as 
well  as  their  staffs,  are  exempted.  Clearly, 
this  is  an  inequity  that  the  principle  of  tax 
fairness  cannot  tolerate. 

The  AFL-CIO  believes  that  the  Ways  and 
Means  Committee  bill  does  much  to  restore 
fairness  to  the  federal  tax  code  and  will  ben- 
efit low-  and  middle-income  Americans.  We 
urge  you  to  support  its  passage. 
Sincerely, 

Rat  Dknison, 
Director.  Department  of  Legitlation. 

Tax  Bill  Provides  Nearly  >30  Billion  to 
Taxpayers  Below  $20,000,  Cuts  Tax  Bur- 
dens roR  A  Poverty  Level  Family  by  69 
Percent 

The  House  Ways  and  Means  Committee 
tax  reform  bill  would  provide  nearly  $30  bil- 
lion in  tax  relief  over  the  next  five  years  to 
taxpayers  with  Incomes  of  less  than  $20,000 
and  would  cut  federal  tax  burdens  for  four- 
person  families  at  the  poverty  line  by  69 
percent,  according  to  a  new  analysis  issued 
today  by  the  Center  on  Budget  and  Policy 
Priorities. 

As  a  result,  the  bill  would,  if  enacted,  be 
"the  most  beneficial  piece  of  legislation  for 
low  and  moderate  Income  families  In  more 
than  a  decade,"  the  analysis  finds. 

The  analysis,  based  on  data  from  the 
Ways  and  Means  Committee,  the  Joint  Tax 
Committee  of  the  Congress,  and  the  Inter- 
nal Revenue  Service,  finds  that  a  married 
family  of  four  with  Income  at  the  poverty 
line  would  have  its  combined  federal  income 
and  payroll  tax  cut  for  1987  from  $1,271  to 
$399  under  the  bill. 

This  represents  a  tax  cut  of  $870— or  a  re- 
duction of  69  percent  in  this  family's  Income 
and  payroU  tax  burden,  the  analysis  states. 
In  addition,  the  analysis  notes  that  the 
amount  of  money  a  family  of  four  could 
earn  before  having  to  pay  Income  tax  would 
be  raised  by  more  than  $4,700— from  over 
$2,200  below  the  poverty  line  to  nearly 
$2,500  above  the  poverty  line. 

Married  families  of  four  would  begin 
paying  Income  tax  when  their  earnings 
reached  $14,475  (In  1987),  under  the  blU. 

"This  increase  in  the  income  tax  thresh- 
old is  especially  significant,"  Center  director 
Robert  Oreenstein  noted.  'Since  1979,  the 
number  of  households  living  in  poverty  who 
have  to  pay  Income  tax  has  more  than  tri- 
pled—as the  income  tax  threshold  has  fallen 
farther  below  the  poverty  line  than  at  any 
time  since  1966.  The  new  tax  bill  resolves 
this  problem  and  removes  6.5  million  poor 
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and  near-poor  taxpayers  from  the  Income 
tax  rolls." 

The  analysis  also  compares  the  new  legis- 
lation to  the  Reacan  Administration  tax 
proposal,  and  finds  that  the  Ways  and 
Means  bill  provides  far  more  tax  relief  to 
low  and  moderate  Income  families. 

The  Ux  relief  provided  to  taxpayers  under 
$20,000  a  year  Is  nearly  60  percent  greater 
under  the  Ways  and  Means  bill  than  under 
the  Administration  plan,  the  Center  finds. 
Substantially  more  poor  and  near-poor  fam- 
ilies would  have  their  income  tax  liability 
eliminated  under  the  Committee's  bill, 
while  most  of  those  who  would  still  owe 
Income  tax  would  receive  a  larger  tax  reduc- 
tion. 

MIODLX  CLASS  ALSO  AIDED 

In  addition  to  being  more  beneficial  to 
lower  income  families  than  the  Reagan 
plan,  the  bill  Is  also  considerably  more  fa- 
vorable for  middle  income  families,  the 
analysis  finds. 

"Under  the  Administration  plan,  nearly 
half  of  all  individual  tax  cuts  would  have 
gone  to  households  with  Incomes  over 
$75,000  a  year,  even  though  they  constitute 
Just  5%  of  all  taxpayers. "  the  analysis  re- 
ports. "And  over  30%  of  all  Individual  tax 
cuts  would  have  gone  to  the  wealthiest  1% 


of  all  households,  those  with  incomes  over 
$200,000  a  year." 

The  Ways  and  Means  bill  scales  back 
these  tax  reductions  for  the  wealthy  by 
about  half  and  transfers  much  of  this 
money  to  middle  income  taxpayers  Instead. 
Taxpayers  in  the  broad  middle  category 
ranging  from  $20,000  to  $75,000  would  re- 
ceive over  half  of  the  individual  tax  cuts 
under  the  Committee  bill  (compared  to  less 
than  37%  of  tiie  cuts  in  the  Reagan  plan) 
and  would  receive  nearly  $70  billion  in  total 
tax  relief  In  the  next  five  years— about  $25 
billion  more  than  under  the  Reagan  plan. 

Under  the  Administration  plan,  for  exam- 
ple, the  average  taxpayer  in  the  over- 
$200,000  bracket  would  have  his  or  her 
taxes  cut  by  twice  as  large  a  percentage  as 
average  taxpayers  between  $30,000  and 
76,000.  Under  the  Ways  and  Means  bill  this 
is  changed— and  middle  income  taxpayers 
receive  the  larger  percentage  cuU. 

For  example,  the  average  taxpayer  In  the 
$30,000  to  $40,000  range  would  receive  a  tax 
cut  36%  larger  than  under  the  Reagan  pro- 
posal, the  analysis  notes. 

CORPORATC  TAXKS  RXTUKNU)  TO  10SO  LKVKLS 

PinaUy,  the  analysis  notes  that  although 
there  would  be  an  overall  corporate  tax  in- 
crease, the  corporate  tax  burden  would  only 
be  returned  to  1980  levels. 


The  analysis  states  that  under  the  bill, 
corporate  taxes  would  constitute  an  estimat- 
ed 13%  of  federal  tax  revenues  in  IWO— 
roughly  the  same  level  as  In  1980,  when  cor- 
porate taxes  comprised  12.5%  of  federal  rev- 
enues. In  the  aftermath  of  large  corporate 
tax  cuts  since  1980.  corporate  taxes  fell  to 
Just  8.5%  of  federal  revenues  last  year. 

The  analysis  states  that  the  corporate  tax 
burden  would  remain  well  below  the  levels 
of  the  1960's  and  1»«0'8  (when  corporate 
taxes  made  up  a  fifth  of  all  federal  reve- 
nues) and  the  1970's  (when  corporations 
paid  15%  of  federal  taxes). 

I.  SUMMARY  OF  HJL  3838 
TlUc  I.  Indtridoal  Income  Tax  Proriitona 
A.  Basic  Rate  Structure 

1.  Rate  reduction* 

The  bill  provides  a  new  4-bracket  tax  rate 
schedule  based  on  taxable  income,  which 
will  become  effective  on  July  1,  1986.  The 
Secretary  of  the  Treasury  Is  Instructed  to 
prepare  blended  tax  schedules  for  1986  tax 
returns  which  will  incorporate  half  of  the 
present  law  structure  (as  indexed  for  infla- 
tion) and  half  of  the  new  tax  rate  structure. 
The  new  tax  rate  structure,  which  will  be 
fully  effective  on  January  1.  1987.  is  shown 
below. 
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IS Not  over  133,500 

25    J2.500-43.000 

35 ~ - 43.000-100.000 

38 Over  100.000 


Not  over  $16,000 
16.000-34.000 
34,000-75.000 
Over  75.000 


Not  over  $13,500 
12.500-30.000 
30.000-60.000 
Over  60,000 


Not  over  $11,350 
11.250-31,500 
31,500-50,000 
Over  50,000 


The  taxable  Income  amounts  in  the  rate 
schedules  Is  Indexed  for  Inflation  beginning 
In  1987. 

2.  /ncrea»e  in  standard  deduction 

The  standard  deduction  replaces  the  zero 
bracket  amount.  Effective  in  1987.  the 
standard  deduction  amounts  are  $4,800  for 
Joint  returns  of  married  couples  and  for  sur- 
viving spouses.  $4,200  for  heads  of  house- 
holds, $2,950  (or  unmarried  individuals,  and 
$2,400  for  married  Individuals  filing  sepa- 
rate returns.  These  amounts  are  Indexed  for 
Inflation  beginning  in  1988. 

An  additional  standard  deduction  amount 
of  $600  is  allowed  for  an  elderly  or  blind  In- 
dividual. For  these  taxpayers  only,  the  new 
standard  deduction  amount  and  the  addi- 
tional $600  standard  deduction  amount  are 
effective  on  January  1, 1986. 

For  all  individual  taxpayers  other  than  el- 
derly or  blind  individuals,  the  standard  de- 
duction amounU  for  1986  are  $3,670  for 
Joint  returns.  $2,480  for  heads  of  house- 
holds and  single  persons,  and  $1,835  for 
married  individuals  filing  separately. 

Individuals  who  Itemize  deductions  will 
reduce  their  total  itemized  deductions  by 
$500  times  the  number  of  personal  exemp- 
tions claimed. 

3.  Increase  in  versonal  exemption 

The  personal  exemption  U  raised  to  $2,000 
for  each  individual,  individual's  spouse,  and 
dependent,  effective  January  1.  1986.  (The 
additional  exemption  under  present  law  for 
a  blind  or  elderly  individual  Is  replealed.) 
The  personal  exemption  amount  Is  Indexed 
for  inflation  beginning  In  1987. 

4.  TtDO-eamer  deduction 

The  deduction  for  two-earner  married 
couples  Is  repealed  after  December  31,  1985. 


Adjustments  made  in  the  standard  deduc- 
tion for  married  couples  filing  Joint  returns 
and  in  the  relationship  of  the  rate  schedules 
for  uimiarrled  Individuals  and  married  cou- 
ples filing  Joints  returns  compensate  for  the 
repeal  of  this  provision. 
B.  Individual  Tax  Credits 
1.  Earned  income  credit 
Currently,  an  eligible  individual  is  allowed 
a  refundable  income  tax  credit  equal  to  11 
percent  of  the  first  $5,000  of  earned  Income, 
for  a  maximum  credit  of  $550.  The  maxi- 
mum allowable  credit  Is  phased  down,  how- 
ever, as  adjusted  gross  income  (or,  if  great- 
er, earned  Income)  rises  above  $6,500.  Also, 
the  credit  is  not  allowed  for  taxpayers  with 
adjusted  gross  Income  (AOI)  or,  if  greater, 
earned  income  over  $10,000.  CMrrently,  the 
credit  tenot  adjusted  for  inflation. 

The  bill  increases  the  maximum  allowable 
credit  to  14  percent  of  the  first  $5,000  of 
earned  Income  (for  a  maximum  credit  of 
$700),  for  taxable  years  beginning  on  or 
after  January  1.  1986.  The  phaseout  levels 
for  1986  are  adjusted  so  that  the  credit 
phases  out  between  $6,500  and  $13,500  of 
AOI.  For  taxable  years  beginning  on  or 
after  January  1.  1987.  the  phaseout  of  the 
credit  begins  at  $9,000  of  AOI:  It  U  totally 
phased  out  at  $16,000  of  AOI.  Also,  the 
maximum  amount  of  the  (n^edlt  and  the 
phaseout  income  levels  are  adjusted  for  in- 
flation. 
2.  Repeal  of  political  contributions  credit 
The  tax  credit  allowed  to  individuals 
under  present  law  for  one-half  the  amount 
of  contributions  to  political  candidates  and 
certain  political  campaign  organizations,  up 
to  a  maximum  of  $50  ($100  on  a  Joint 
return),  is  repealed.  The  repeal  Is  effective 


for  taxable  years  beginning  after  December 

31, 1985. 

C.  Provisions  Related  to  Exclusions 

1.  Limit  on  exclusion  for  child  care  assist- 

ance 
The  bill  limits  the  exclusion  for  employer- 
provided  child  care  assistance  to  $5,000  a 
year  ($2,500  In  the  case  of  a  married  Individ- 
ual filing  separately),  effective  for  taxable 
years  beginning  after  December  31,  1985. 

2.  Unemployment  compensation  benefits 
Under  present  law,  a  portion  of  unemploy- 
ment compensation  benefits  Is  Includible  in 
gross  Income  if  the  sum  of  the  recipient's 
benefits  and  adjusted  gross  Income  exceeds 
specified  amounts.  The  bill  provides  that  all 
unemployment  compensation  benefits  are 
uncludlble  in  gross  income,  for  taxable 
years  beginning  after  December  31,  1986. 

3.  Scholarships  and  fellowships 

The  bill  llmlU  the  exclusion  for  degree 
candidates  to  the  amount  of  a  scholarship 
or  fellowship  grant  required  to  be  used  for 
tuition  and  fees,  books,  supplies,  and  equip- 
ment required  for  courses.  The  bill  repeals 
the  exclusion  for  grants  received  by  nonde- 
gree  candidates,  but  does  not  affect  whether 
their  unreimbursed  educational  expenses 
may  be  deductible  as  trade  or  business  ex- 
penses. The  bill  also  provides  that  the  ex- 
clusion does  not  apply  to  any  portion  of 
amounts  received  as  a  scholarship  or  a  tui- 
tion reduction  which  represents  payment 
for  teaching,  research,  or  other  services  re- 
quired as  a  condition  of  receiving  the  grant. 
The  bill  repeals  the  present-law  exclusion 
for  certain  Federal  grants  where  the  recipi- 
ent Is  required  to  perform  future  services  as 
a  Federal  employee.  The  provision  \a  effec- 
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tive  {or  scholarships  and  fellowships  grant- 
ed after  September  25.  1985. 
4.  Exclution  for  prizes  and  aroardi 
The  exclusion  for  certain  prizes  and 
awards  Is  repealed,  except  where  the  winner 
assigns  the  award  to  charity  (see  also  the 
description  above  of  the  scholarship  exclu- 
sion). Awards  by  employers  to  employees 
are  Includible  in  income  unless  qualifying 
for  the  present-law  exclusion  for  de  minimis 
items  (such  as  certain  traditional  retirement 
gifts).  The  provision  applies  to  taxable  years 
beginning  after  December  31.  1985. 

D.  Individual  Deductions 

J.  Employee  expenses  and  miscellaneous 
itemized  deductions 

A  one-percent  floor  \a  placed  under  Item- 
ized deductions  for  miscellaneous  employee. 
Investment,  and  certain  other  expenses,  and 
nonreimbursed  employee  travel  and  other 
expenses  that  presently  are  deductible 
"above-the-line"  are  Included  in  the  miscel- 
laneous itemized  deduction.  The  provision  Is 
effective  for  taxable  years  beginning  after 
December  31.  1985. 

2.  Charitable  contribution  deduction  for 

nonitcTnizers 
The  bill  makes  permanent  the  deduction 
for  charitable  contributions  made  by  Indi- 
viduals who  do  not  itemize  deductions.  The 
bill  modifies  the  deduction  by  providing 
that  for  taxable  years  beginning  after  1985. 
the  deduction  is  subject  to  a  $100  floor. 

3.  Adoption  expenses 

Currently,  an  individual  Is  allowed  an 
Itemized  deduction  for  up  to  $1,500  of  ex- 
penses Incurred  In  the  adoption  of  certain 
handicapped  ("special  needs")  children.  The 
bill  repeals  this  deduction  for  taxable  years 
after  December  31.  1986.  and  modifies  the 
Adoption  Assistance  Program  of  Title  IV-E 
of  the  Social  Security  Act  to  provide  assist- 
ance through  that  program  for  such  adop- 
tion expenses  (see  also  Title  XTV,  item  7.) 

E.  Other  Provisions 

1.  Income  averaging 

The  income  averaging  provision  is  re- 
pealed, effective  for  taxable  years  beginning 
after  December  31.  1985. 

2.  TYaoei  and  entertainment  expenses 
The  bill  provides  that  80  percent  of  meal 

and  other  entertainment  expenses,  to  the 
extent  otherwise  allowable,  can  be  deducted. 
Certain  legal  and  substantiation  require- 
ments are  added  for  business  meal  deduc- 
tions. Deductions  for  tickets  are  limited  to 
face  value,  and  luxury  "skybox"  deductions 
are  restricted.  No  deductions  are  allowed  for 
travel  as  a  form  of  education,  charit&ble 
travel  that  serves  vacation  purposes,  or  ex- 
penses for  attending  Investment  seminars. 
Deductions  for  luxury  water  travel  are  lim- 
ited. The  provision  applies  to  taxable  years 
beginning  after  December  31.  1985. 

3.  Change*  in  treatment  of  hobby  losses 
Under  present  law.  an  activity  other  than 

horse  breeding,  training,  showing,  or  racing 
Is  presumed  not  to  be  a  hobby  if  it  Is  profit- 
able In  2  out  of  5  consecutive  years.  Under 
the  bill,  the  presumption  Is  chajised  so  that 
an  activity  (other  than  one  Involving 
horses)  is  presumed  not  to  be  a  hobby  U  It  is 
profitable  in  3  out  of  5  consecutive  years. 
The  provision  is  effective  for  taxable  years 
beginning  after  December  31.  1985. 

4.  Deduction  for  bxuiness  use  of  home 
The  bill  makes  several  changes  regarding 

limitations  on  deductions  for  business  use  of 
one's  home.  First,  no  deduction  arises  for 
costs  associated  with  business  use  of  the 


home  (except  for  Items  allowable  without 
reference  to  such  use,  e.g.,  home  mortgage 
Interest)  In  the  case  of  an  employee  who 
rents  a  portion  of  the  home  to  the  employ- 
er. Second,  home  office  costs  are  deductible 
only  to  the  extent  of  net  income  from  the 
business  activity  (rather  than  certain  gross 
Income,  as  under  present  law).  Third,  deduc- 
tions disallowed  because  In  excess  of  such 
net  income  can  be  carried  forward. 

The  provision  Is  effective  for  taxable 
years  beginning  after  December  31,  1985. 

5.  Housing  allowances  for  ministers  and 
military  personnel  and  deductions  for 
property  taxes  and  mortgage  interest 

The  bill  provides  that  the  receipt  of  tax- 
free  housing  allowances  by  ministers  or 
military  personnel  does  not  result  In  loss  of 
deductions  for  interest  or  real  property  tax 
on  the  Individual's  home,  effective  for  past 
and  future  years. 

Title  II.  Capital  Income  ProvUlont 
A.  Cost  Recovery  Provisions 

1.  Depreciation 

Incentive  depreciation.— TYie  Accelerated 
Cost  Recovery  System  Is  replaced  by  the  In- 
centive Depreciation  System  (IDS),  effective 
generally  for  property  placed  in  service 
after  E>ecember  31,  1985,  except  for  proper- 
ty covered  by  transition  rules. 

IDS  groups  assets  Into  ten  classes,  gener- 
ally according  to  their  present  class  life  (or 
"ADR  midpoint  life").  Assets  in  the  same 
IDS  class  are  depreciated  over  a  common 
period,  ranging  from  3  to  30  years.  The  200- 
percent  declining  balance  method,  switching 
to  the  straight-line  method.  Is  used  for 
classes  1-9;  the  straight-line  method  is  used 
for  class  10.  which  Includes  primarily  real 
property  other  than  low-income  housing. 

Inflation  adjustments.— IDS  deductions 
are  subject  to  increases  for  Inflation  p'ijust- 
ments,  beginning  in  1988.  In  general,  the  ad- 
justments are  for  half  the  inflation  rate  in 
excess  of  5  percent  in  applicable  years. 

Sonincentive  depreciation.— A  nonlncen- 
tlve  depreciation  system  applies  for  assets 
used  abroad  or  by  tax-exempt  entitles,  for 
minimum  tax  purposes,  and  for  certain 
other  purposes.  Depreciation  under  this 
system  Is  generally  straight-line  over  an 
asset's  present  class  life  (40  years  for  real 
property). 

Expensing.— 'T\ie  current  $5,000  limit  on 
the  amount  of  personal  property  that  may 
be  expensed  annually  Is  raised  to  $10,000, 
and  expensing  is  available  only  to  tSLXpayers 
whose  qualified  expenditures  do  not  exceed 
$200,000  for  the  taxable  years. 

2.  Regular  investment  tax  credit 
Repeal.— Tilt     regular     Investment     tax 

credit  Is  repealed,  effective  generally  for 
property  placed  in  service  after  December 
31,  1985. 

Transition  rui««.— The  credit  Is  available 
for  eligible  property  to  which  transition 
rules  apply  for  depreciation  purposes.  Such 
credits  are  generally  allowed  ratably  over  a 
5-year  period,  and  a  full  adjustment  In  de- 
preciable basis  for  the  entire  credit  Is  re- 
quired when  property  Is  placed  In  service. 

3.  Finance  leasing 

Finance  leasing  Is  repealed,  effective  for 
property  placed  In  service  after  December 
31,  1985,  subject  to  transition  rules. 
fl.  Limitation  on  General  Business  Credit 

The  limitation  on  the  amount  of  Income 
tax  liability  (in  excess  of  $25,000)  of  an  Indi- 
vidual or  corporate  taxpayer  that  may  be 
offset  by  the  general  business  credit  Is  re- 
duced from  85  percent  to  75  percent. 


C.  Rapid  Amortization  Provisions 

The  bill  repeals  rapid  amortization  elec- 
tions for  certain  costs  relating  to  trade- 
marks and  trade  names,  certified  pollution 
control  faculties,  and  qualified  railroad 
grading  and  tunnel  bores,  generally  effec- 
tive for  expenditures  paid  or  incurred  after 
December  31,  1985.  Transitional  rules  are 
provided  with  respect  to  certain  binding 
contracts. 

The  bill  retains  and  makes  permanent  the 
present  law  election  to  amortize  over  80 
months  certain  qualifying  costs  for  rehabili- 
tation of  low-income  housing.  The  bill  re- 
places the  present  law  limit  of  $20,000  per 
dwelling  unit  ($40,000  in  some  cases)  with  a 
single  $30,000  per  dwelling  unit  limit.  The 
bUl  also  extends  for  two  years  the  present 
law  election  to  expense  qualified  expendi- 
tures to  remove  architectural  and  transpor- 
tation barriers  to  the  handicapped  and  el- 
derly. 

The  blU  provides  for  a  two-year  extension 
(through  1987)  of  the  present-law  provision 
that  allows  the  expensing  of  costs  attributa- 
ble to  the  removal  of  architectural  and 
transportation  barriers  to  the  hadlcapped 
and  elderly. 

D.  Other  Capital- Related  Costs 

1.  Incremental  research  credit 

The  bill  extends  the  credit  for  Increasing 
research  activities  for  an  additional  three 
years,  i.e.,  for  qualified  research  expendi- 
tures paid  or  incurred  through  December 
31.  1988.  In  addition,  the  bill  modifies  the 
credit  as  follows,  effective  for  taxable  years 
beginning  after  1985: 

(a)  The  credit  rate  Is  reduced  from  25  per- 
cent to  20  percent. 

(b)  Rental  and  similar  payments  for  the 
use  of  personal  property  are  not  eligible  for 
the  credit,  except  for  certain  payments  for 
computer  time. 

(c)  The  committee  report  modifies  the 
definition  of  qualified  research  for  purposes 
of  the  extended  credit. 

(d)  Increased  tax  Incentives  are  provided 
for  corporate  cash  expenditures  in  excess  of 
certain  floors  for  basic  research  at  universi- 
ties and  certain  other  organizations. 

(e)  The  general  limitation  on  use  of  busi- 
ness credits  (under  the  bill.  75  percent  of 
tax  liability  over  $25,000)  applies  to  the  re- 
search credit. 

2.  Donations  ctf  scientific  equipment 

The  present-law  rule  allowing  an  aug- 
mented charitable  deduction  for  donations 
of  newly  manufactured  scientific  equipment 
to  universities  for  research  use  Is  extended 
to  such  donations  made  to  certain  tax- 
exempt  scientific  research  organizations,  ef- 
fective for  taxable  years  beginning  after 
1985. 

3.  Tax  credit  for  rehabilitation  expendi- 

tures 
The  bill  replaces  the  existing  three-tier  re- 
habilitation credit  with  a  two-tier  credit  for 
qualified  rehabilitation  expenditures.  The 
credit  percentage  is  20  percent  for  expendi- 
tures incurred  in  rehabilitation  of  certified 
historic  structures  and  10  percent  for  reha- 
bilitation of  buildings  (other  than  certified 
historic  structures)  built  before  1936.  In 
general,  the  bUl  retains  the  structure  of  the 
existing  rehabilitation  credit,  except  the  ex- 
ternal walls  requirement  is  tightened  in  the 
case  of  non-hlstorlc  buildings  and  relaxed  In 
the  case  of  certified  historic  structures.  In 
addition,  the  bill  requires  a  basis  adjust- 
ment for  the  full  amount  of  the  rehabilita- 
tion credit  In  the  case  of  both  historic  and 
non-historic  buildings. 
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The  modifications  to  the  rehabillUtlon 
credit  are  generally  applicable  to  property 
placed  in  service  after  December  31,  1985. 

4.  Uerchant  Marine  Capital  Construction 
Fund 

The  Merchant  Marine  Act  of  1936,  as 
amended,  provides  Federal  income  tax  in- 
centives for  U.S.  taxpayers  who  own  or  lease 
vessels  operated  in  the  foreign  or  domestic 
commerce  of  the  United  SUtes  or  In  U.S. 
fisheries.  The  bill  coordinates  the  applica- 
tion of  the  Internal  Revenue  Code  of  1985 
with  the  capital  construction  fund  program 
of  the  Merchant  Marine  Act  of  1936,  as 
amended.  In  addition,  new  requirements  are 
imposed,  relating  to  ( 1)  the  tax  treatment  of 
nonqualified  withdrawals.  (2)  certain  re- 
ports to  be  made  by  the  Secretaries  of 
Transportation  and  Commerce  to  the  Secre- 
tary of  the  Treasury,  and  (3)  a  time  limit  on 
the  amount  of  time  monies  can  remain  in  a 
fund  without  being  withdrawn  for  a  quali- 
fied purpose. 

These  rules  are  effective  for  taxable  years 
beginning  after  1985. 
E.  Capital  Gaiiu  and  Losses 

1.  Individual  long-term  gains 

The  bUl  provides  a  deduction  for  50  per- 
cent of  long-term  capital  gain  for  taxable 
years  beginning  In  1986  and  42  percent  for 
Uxable  years  beginning  after  1986.  In  con- 
junction with  the  changes  In  the  top  regular 
individual  rates,  this  produces  a  maximum 
long-term  capital  gain  tax  rate  of  22  percent 
for  taxable  years  beginning  in  1986  (50  per- 
cent of  44  percent)  and  22.04  percent  there- 
after (58  percent  of  38  percent). 

These  provisions  apply  to  capital  gain  re- 
portable under  the  taxpayer's  method  of  ac- 
counting in  taxable  years  beginning  after 
1985,  regardless  of  whether  the  sale  or  other 
transaction  giving  rise  to  the  gain  occurred 
In  a  prior  year. 

2.  Royalty  income  from  coal  and  domestic 

iron  ore 
The  bill  phases  out  the  special  capital 
gain  rules  for  coal  and  domestic  Iron  ore 
royalties  over  a  three  year  period,  beginning 
January  1.  1986.  The  provision  applies  to 
royalties  taken  into  account  after  1985. 

3.  Recapture  of  certain  amounts  previous- 

ly reducing  taxable  iricome 

The  bill  expands  the  amount  of  gain  that 
must  be  treated  as  ordinary  Income  on  the 
disposition  of  oil,  gas  or  geothermal  proper- 
ty to  include  the  amount  of  depletion  de- 
ductions that  have  previously  reduced  basis. 
In  addition  to  the  excess  Intangible  drilling 
costs  which  are  recaptured  under  present 
law.  The  bill  applies  similar  rules  for  mining 
exploration  and  development  cosU.  The  new 
provisions  generaUy  apply  to  property 
placed  in  service  by  the  taxpayer  after  1986. 
F.  Oil,  Oas  and  Qeothermal  Properties 

1.    Intangible   drilling   and   development 
costs 

Under  present  law.  Intangible  drilling  and 
development  costs  (IDCs)  generally  may  be 
expensed  or  capitalized  at  the  election  of 
the  operator  of  an  oU,  gas  or  geothermal 
property.  IDCs  qualify  for  this  treatment 
whether  Incurred  in  the  United  SUtes  or  in 
a  foreign  country.  In  the  case  of  integrated 
producers,  80  percent  of  IDCs  may  be  ex- 
pensed and  the  remaining  20  percent  must 
be  amortized  over  a  36-month  period.  Costs 
with  respect  to  a  nonproductive  well  ( "dry 
hole")  may  be  deducted  by  any  taxpayer  in 
the  year  the  dry  hole  Is  completed. 

Under  the  bill,  domestic  IDCs  that  are  in- 
curred prior  to  the  beginning  of  the  installa- 


tion of  production  casing  may  be  expensed 
as  under  present  law.  (For  integrated  pro- 
ducers, 80  percent  of  these  IE>Cs  may  be  ex- 
pensed and  the  remaining  20  percent  must 
be  amortized  over  a  36-month  period).  IDCs 
associated  with  the  installation  of  produc- 
tion casing,  or  that  are  incurred  after  the 
conunencement  of  such  Installation,  are  to 
be  amortized  over  a  26-month  period,  begin- 
ning with  the  month  in  which  the  costs  are 
paid  or  incurred.  (This  rule  does  not  apply 
below  the  lowest  production  level.)  Unamor- 
tized IDCs  associated  with  dry  holes  may  be 
expensed  In  the  year  In  which  the  dry  hole 
Is  completed.  These  rules  apply  to  oil,  gas 
and  geothermal  properties. 

IDCs  incurred  outside  the  United  States 
are  to  be  recovered  (1)  using  10-year, 
straight-line  amortization,  or  (11)  at  the  tax- 
payer's election,  as  part  of  the  basis  for  cost 
depletion. 

These  provisions  are  effective  for  costs 
paid  or  incurred  after  1986. 
2.  Percentage  depletion 
Present  law  allows  percentage  depletion 
for  up  to  1,000  barrels  of  dally  crude  oil  pro- 
duction (or  the  equivalent  amount  of  natu- 
ral gas)  by  an  Independent  producer  or  roy- 
alty owner.  The  percentage  depletion  rate 
for  oil  and  gas  is  equal  to  15  percent  of  the 
taxpayer's  gross  income  from  the  property, 
not  to  exceed  (1)  50  percent  of  net  income 
from  the  property,  or  (2)  65  percent  of  the 
taxpayer's  overall  taxable  income.  Percent- 
age depletion  is  also  allowed  at  a  15  percent 
rate  for  geothermal  properties. 

The  bill  generaUy  phases  out  percentage 
depletion  for  oil,  gas  and  geothermal  prop- 
erties over  a  three-year  period.  Taxpayers 
will  thereafter  be  required  to  use  the  cost 
depletion  method.  Percentage  depletion  Is 
retained  at  a  15  percent  rate  for  stripper 
well  oil  (as  defined  for  purposes  of  the  crude 
oil  windfall  profit  tax)  and  gas  (as  defined 
under  the  Natural  Oas  Policy  Act  of  1978). 
No  percentage  depletion  is  allowed  for  lease 
bonuses,  advance  royalties,  or  any  other 
amounts  payable  without  regard  to  the 
actus!  production  from  an  oil,  gas  or  geo- 
thermal property. 

The  phaseout  of  percentage  depletion  ap- 
plies to  production  after  December  31,  1986 
(In  the  case  of  geothermal  properties.  In 
taxable  years  begiimlng  after  that  date). 
The  denial  of  percentage  depletion  for  lease 
bonuses  and  advance  royalties  Is  effective 
on  January  1. 1986. 
3.  Windfall  profit  tax  exemption  for  cer- 
tain exchanges  of  crude  oil 
The  bill  provides  that  certain  crude  oU  is 
exempt  from  the  crude  oil  windfall  profit 
tax  if  it  is  exchanged  for  an  equal  amount 
of  residual  fuel  oil  which  Is  be  used  on  the 
property   In  enhanced  recovery  processes. 
This  exception  U  limited  to  production  at- 
tribuUble  to  an  operating  mineral  Interest. 
No  depletion  deduction  (Including  cost  or 
percentage  depletion)  is  available  with  re- 
spect to  oil  qualifying  for  this  exception. 
The  exception  U  applicable  to  residual  fuel 
used,  and  crude  oil  removed,  after  the  date 
of  enactment. 
O.  Hard  MineraU 
1.  Depletion 

Under  present  law,  acquisition  and  related 
costs  of  mineral  deposits  must  be  recovered 
in  any  taxable  year  through  cost  or  percent- 
age depletion,  whichever  results  In  a  larger 
deduction  for  that  year.  Depletion  rates 
range  from  6  to  22  percent  of  gross  Income. 
The  depletion  deduction  for  any  property 
may  not  exceed  50-percent  of  net  income 
from  the  property. 


For  most  minerals,  the  blU  ratably  phases 
down  the  depletion  rate  to  5  percent  over  3 
years.  In  the  case  of  minerals  that  have  a  5- 
percent  depletion  rate  under  present  law. 
the  bill  raUbly  phases  down  the  depletion 
rate  to  zero  over  3  years.  Present  law  deple- 
tion rates  are  retained  for  dimension  stone 
and  minerals  used  in  the  production  of  fer- 
tilizer or  animal  feed.  The  50  percent 
income  limitation  ratably  is  phased  down  to 
25  percent  over  3  years. 

The  phase  down  of  depletion  rates  is  ef- 
fective for  production  after  December  31. 
1986.  The  phase  down  of  the  income  limita- 
tion is  effective  for  tax  years  beginning 
after  1985. 
2.  Exploration  and  development  costs 
Under  present  law.  hard  mineral  explora- 
tion and  development  costs  may  be  ex- 
pensed by  individual  taxpayers.  In  the  case 
of  corporations.  80  percent  of  these  costs 
may  be  expensed,  and  the  remaining  20  per- 
cent Is  recovered  In  the  same  manner  as  5- 
year  depreciable  property.  At  the  taxpayer's 
election,  once  a  mine  begins  production,  ex- 
pensed exploration  (but  not  development) 
costs  either  (1)  reduce  depletion  deductions, 
or  (2)  are  recaptured  In  Income  and  then  re- 
covered through  depletion  deductions. 

Under  the  bill,  the  treatment  of  develop- 
ment costs  generally  is  conformed  to  the 
treatment  of  exploration  costs  under 
present  law.  For  domestic  mines,  develop- 
ment costs  that  are  expensed  would  be  re- 
captured when  the  mine  reaches  the  pro- 
ducing stage.  Recaptured  amounts  (and  de- 
velopment costs  Incurred  after  production 
commences)  would  be  recovered  in  the  same 
manner  as  depreciable  property  In  class  1  (3- 
year  recover  period).  (Alternatively,  these 
amounts  could  be  applied  to  reduce  deple- 
tion deductions.)  The  20  percent  of  corpo- 
rate exploration  and  development  costs  that 
are  not  expensed  would  be  recovered  in  the 
same  manner  as  class  2  property  (5-year  re- 
covery period),  beginning  in  the  year  the 
costs  are  paid  or  Incurred. 

In  the  case  of  foreign  mines,  exploration 
and  development  costs  are  recovered  by  (1) 
10-year  straight-line  amortization  or  (2)  at 
the  election  of  the  taxpayer,  as  part  of  the 
basis  for  cost  depletion. 

These  provlsloiM  are  effective  for  costs 
paid  or  incurred  after  December  31.  1986. 
H.  Energy  and  FueU  Tax  Provisioru 

1.  Residential  tax  crediU-The  solar 
energy  tax  credit  is  extended  for  three  years 
at  reduced  credit  rates— 30  percent  in  1986 
and  20  percent  In  1987  and  1988.  Expendi- 
tures for  solar  hot  water  property  are  limit- 
ed to  $5,000.  The  credit  may  not  be  used  to 
create  a  sun  room,  greenhouse,  or  similar 
structure.  The  insxilatlon.  energy  conserva- 
tion, and  wind  energy  tax  credits  are  al- 
lowed to  expire  at  the  end  of  1986. 

2.  Business  tax  credit*.— Business  solar 
and  geothermal  energy  tax  credits  are  ex- 
tended for  three  years  at  reduced  credit 
rates;  solar  credits  will  be  16  percent  in 
1986.  12  percent  in  1987.  and  8  percent  in 
1988'  geothermal  credlU  will  be  15  percent 
In  1986  and  10  percent  in  1987  and  1988. 
The  other  business  energy  tax  credlU  are  al- 
lowed to  expire  as  scheduled  in  present  law. 
these  credlU  covered  wind  energy,  ocean 
thermal  energy  and  blomass  properties. 
Intercity  buses,  and  small-scale  hydroelec- 
tric proJecU. 

3.  Tax  credit  for  fuels  from  nonconven- 
tional  tourcei. —Production  credlU  for  fuels 
from  nonconventlonal  energy  sources  are  re- 
pealed after  1985,  except  for  fuels  produced 
from  wells  drilled  or  facilities  placed  In  serv- 
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Ice  before  January  1.  1986.  and  sold  before  includlnc  July  1,  lOM  will  reflect  blended        Sffective  date*.— In  general,  the  bill  ap- 

January  1,  1990.  An  exception  Is  made  for  rates.  plies  to  changes  in  ownership  that  occur 

methane  gas  produced  from  wood  In  facUl-  The  increase  in  the  alternative  tax  rate  on  after  December  31,  1985  (unless  pursuant  to 

ties  placed  in  service  before  January  1.  1990.  corporate  capital  gain's  generally  is  effec-  plans   of   tax-free    reorganization    adopted 

and  sold  before  January  1,  2001.  tlve  for  tax  years  ending  after  December  31.  before  January  1. 1988). 

4.  Alcohol  fueU-The  9-cent»-per-gallon  1985.  Under  a  transition  rule,  the  present  „  b^„^.m^  «/ n™,,  „,/*  r^..  ^  n^t 
exemption  from  the  gasoline  and  motor  maximum  28-percent  rate  will  apply  to  net  °-  ^?^^^^,  °L^  w^  ,^^ 
fuels  excise  taxes  for  neat  alcohol  and  capital  gain  recognized  before  January  1,  'ZZ^.niT^  **!^*  ,  ,u!u^ 
metiianol  fuels  Is  reduced  to  6  cenU  per  198«  or  pursuant  to  a  binding  contract  in  ^^  (Repeal  of  tne  uenerai  ututne* 
gallon.  The  60-cents-per-gallon   nonrefund-  effect  on  September  25.  1986.                                      RuieJ 

able  Income  tax  credit  for  blending  alcohol  _  nitriA^iui*  r>niA  n^tiiu'Hn^                                ^**  ^^^  provides  that,  in  general,  gain  or 

with  gasoline  is  repealed  after  December  31.  "■  ^''»<'*'»<"  ^^  ueavcnon  ^^^  j^  recognized  to  a  corporation  on  a  dls- 

1985.  The  6-cent»-per-gaUon  excise  tax  ex-  Th«  bill  generaUy  gives  corporations  a  de-  tributlon  of  Its  property  In  complete  liquida- 

emptlon   for   gasohol    Is   unchanged    from  duction  for  10  percent  of  dividends  paid  out  tlon.  as  if  It  had  sold  the  property  at  fair 

present  law.  «'  corporate  earnings  that  have  been  sub-  market  value.  This  repeals  the  so-called 

5.  Taxicab  fuel  tax  exemption.— The  4-  -fee*  ^  *»«•  The  deduction  Is  not  available  Qmeral  UtUities  rule.  An  exception  Is  pro- 
cents-per-gaUon  exemption  from  the  excise  'o'  RICs.  REITs.  8  corporations,  coopera-  y\d^  for  distributions  to  certain  controlling 
taxes  on  gasoline  and  motor  fuels  for  quali-  ^'^^s.  and  DISCs  or  PSCs.  which  are  other-  corporate  shareholders.  An  exception  Is  also 
fled  taxicabs  Is  reinsUted  as  of  October  1.  *!««  subject  to  special  tax  regimes.  Compen-  provided  for  distributions  to  certain  noncor- 
1985  for  three  years,  through  September  30.  »tory  shareholder-level  taxes  are  Imposed  porate,  long-term  shareholders,  under  rules 
1988.  Jn  ^rtaln  circumstances  on  foreign  share-  ,^^JJ^i^  ^^  those  applicable  to  nonliquldatlng 
I.  Extension  0/ Certain  Tax  CrediU  K°^f "   f"      on    tax-exempt    shareholders  distributions    under    present    law.     Under 

;.  Extension  and  modification  of  targeted  ^^  '  '^"=*'''  °'  '"*'"'  "^  '**'  '^"'"  either  exception,  nonrecognition  Is  available 

jobs  tax  credit  The    deduction    Is    available    for    taxable  °"^^  ***  ^^*  **^"'  °'  ^^*  qualifying  share- 

Ti  M         -„     .    1         ,1,      .  ~.  ,-^    .  K.  ine   aeauction   IS   avaiiaoie   lor   taxable  holders' percentage  Interest  In  the  liquldat- 

Under    present    law.    the    targeted    Jobs  years  beginning  after  January  1.  1987  and  ta  i„_  _„„^^fi„„^?L„  .„„„„»  .„Ki-^t  t«  ,,„„ 

credit  is  available  with  respect  to  individuals  phased  in  over  a  ten-year  period.  l^So™  Uge^rX  l?i^^^>!Sn^e  of 

79M  Th^cr^t^enlr^v  taZl^^ to  M^^r  ^-  ^«'*<*«^  Received  Deduction  gain  or  loss  on  each  asset  distributed,  wlth- 

cent  of  the  first  $6,000  of  quiUlf led  first-year  The  85  percent  dividends  received  deduc-  out  regard  to  the  status  of  the  actual  dls- 

wages  and  25  percent  of  the  first  $6,000  of  "on  under  present  law  Is  reduced  to  80  per-  trihutee.                                    .».       ,      ,         , 

qualified    second-year    wages    paid    to    a  "">;  l°f  ^^^'^^"''f  ^*^!^^^, '^^^^°«=''™»'«':        Under  the  bUl.  nonrecognition  is  also  al- 

member  of  a  targeted  group.  A  credit  equal  31.  1985.  In  addition,  the  dividends  received  lowed  on  certain  liquidating  sales  of  proper- 

to  85  percent  of  the  first  $3,000  of  qualified  deduction  Is  adjusted  to  reflect  the  phase  In  ty  to  the  same  extent  nonrecognition  would 

first-year     wages     of     any     disadvantaged  °^  '^e  dividends  paid  deduction.  Thus,  for  have  been  available  had  the  property  been 

summer  youth  employee  U  also  allowed.  example,  the  80  percent  dividends  received  distributed. 

The  bill  extends  the  targeted  Jobs  credit  deduction  is  reduced  to  79  percent  in  the  Effective  dates.— In  general,  the  bill  ap- 
for  two  more  years  with  several  modlfica-  ^'"*  ^e**"  th*t  the  dividends  paid  deduction  plies  to  distributions  and  sales  and  ex- 
lions  The  bill  eliminates  the  credit  for  **  available,  and  to  70  percent  after  the  10  changes  occurring  on  and  or  after  November 
second-year  wages,  reduces  the  first-year  y^^  P^ase  in.  20.  1985.  An  exception  is  provided  in  the 
credit  to  40  percent  of  the  first  $6,000  of  D.  Dividend  Exclusion  for  Individuals  ^*^  °^  certain  distributions  and  sales  made 
qualified  first-year  wages  (except  In  the  case  The  $100  dividends  exclusion  for  Individ-  C^ITtha"?  Sau'^S^i^"^^°"ap^v'' f^ 
of  disadvantaged  summer  youth  employees),  nals  ($200  for  a  iolnt  return)  is  reoealed  ef-  "*''*"  tnai  aaie.  special  nues  apply  ror 
eliminat/»s  th^  credit  for  waces  najd  to  an  "*f/»*J~  \°^  a  joint  return  IS  repeaieo.  ei-  purposes  of  determining  whether  a  plan  of 
eiimmates  tne  credit  lor  wages  paid  to  an  fectlve  for  taxable  years  begmnmg  after  De-  ii„uidation  has  b«.n  adoDt*d  for  this  nur- 
Indivldual  who  works  for  the  employer  for  cember  31.  1985.  uquiaaiion  nas  oeen  aaopiea  lor  mis  pur- 
fewer  than  14  days,  and  extends  the  author-  _   _     ._  '             ,  „      .    .     ,,.,■.      ,„.     .  P****- 

izatlon  for  appropriations  for  administrative  ^-  CUr^ication  of  Nondeductxbxlxty  of  Stock                          „y,  ,y  .^^  shtllm 

and  publicity  expenses  through  fiscal  year  Redemption  expenses                                           .,  oi  u  „  , 

1987.  Under  the  bill,  the  credit  is  available  The  bill  clarifies  present  law  by  providing  ^  At-KUK  Rules 

for  wages  paid  to  Individuals  who  begin  that  no  amount  paid  or  incurred  by  a  corpo-  The  at-risk  rules  limit  the  net  losses 
work  for  an  employer  before  1988.  The  ration  in  connection  with  a  redemption  of  which  individuals  and  certain  corporate  tax- 
amendments  to  the  targeted  Jobs  credit  its  stock  Is  deductible  or  amortlzable.  This  payers  may  deduct  with  respect  to  an  actlvi- 
rules  apply  to  taxable  years  beginning  after  would  preclude,  for  example,  deduction  of  ty.  Present  law  provides  an  exception  from 
1985.  so-called  "greenmall"  payments  made  to  the  rules  for  the  activity  of  holding  real 
2  Orphan  drug  tax  credit  stockholders  to  avert  a  hostile  takeover.  estate.  The  bill  repeals  this  real  estate  ex- 

The  income  tax  credit  for  clinical  testing  ^-  Special  Limitations  on  Net  Operating  J^^'certS^'Slat^^Wrd-p^J"  no^^e"^ 

of  orphan  drug,  U  extended  for  one  addl-  ^     ^ --^  Other  Carryfoncards  Slm^^'^t  S^^f  with  fes^St  to  "L 

tlonal  year  through  December  31,  1988.  The  bill  alters  the  character  of  the  special  estate.  The  provision  Is  effective  for  losses 

"Htle  III.  Corporate  Taxation  llmiUtions  on  the  uae  of  net  operating  loss  attributable  to  property  acquired  after  De- 

A.    CorporaU  Tax  Rates  '^O^'    *"<!   o^her   carryforwards.    After    a  cember  31.  1986. 

_.      .  ,„           . .          «  ,.      ^  .         J        .,  change  in  ownership  of  more  than  50  per- 

The  bill  provides  a  3-bracket  graduated  cent  of  the  value  of  stock  In  a  loss  corpora-  B.  Investment  Interest  Limitation 

corporate  rate  structure  as  foUows:  t,on,  however  effected,  the  taxable  income        ;.  General  limitation.-Tt\e  deduction  for 

Tax  rate  available  for  offset  by  pre-acquisitlon  NOI^  nonbusiness  interest  expense  of  noncorpor- 

Taxable  income:                                  ipenenu  Is  limited  to  the  long-term  tax-exempt  rate  ate  taxpayers,  in  excess  of  their  net  invest- 

$50,000 15  times  the   value   of   the   loss   corporation's  ment  income,  is  the  sum  of  (a)  interest  on 

Over    $50,000    but    not    over  equity.   In   addition.   NOLs  are   disallowed  debt  secured  by  the  taxpayer's  principal  res- 

rvf 'Silt  iiivi ^^  unleas  the  loas  corporation  satisfies  the  con-  Idence.  as  well  as  a  second  residence,  to  the 

Over  $75.000 36  tlnuity-of-business-enterprlse  rule  that  ap-  extent  of  their  fair  market  value,  plus  (b) 

This  structure  reduces  from  5  to  3  the  plies  to  tax-free  reorganizations  for  the  2-  $10,000  ($20,000  for  a  Joint  return), 

ntmiber  of  corporate  Income  tax  brackets,  year  period  following  an  ownership  change.        2.  Interest  subject  to  limitation.— }1onb\isl- 

and  lowers  from  46  to  36  the  tax  rate  appll-  regardless  of  the  type  of  transaction  that  re-  ness  interest  subject  to  the  limitation  means 

cable  to  large  corporations.  The  benefit  of  suits  in  the  change  of  control.  The  bill  also  all    interest   (including   consumer   interest) 

graduated  rates  Is  phased  out  for  corpora-  expands  the  scope  of  the  special  limitations  not  incurred  in  a  trade  or  business.  Includ- 

Uons  with  more  than  $365,000  of  taxable  to  Include  built-in  losses  and  takes  Into  ac-  ing  the  taxpayer's  share  of  Interest  expense 

income     (compared     to     $1,406,000     under  count   built-in    gains.   The   bill    Includes   a  attributable  to  certain  passive  Investments, 

present  law).  number  of  rules  designed  to  ensure  the  llmi-        3.  Investment  income  defined.—Set  Invest- 

The  28-percent  alternative  tax  rate  for  net  tatlons  accomplish  their  Intended  objectives  ment  income   Includes  dividends.   Interest, 

capital  gains  of  corporations  Is  increased  to  and  makes  other  changes  to  present  law.  of  rents,  royalties,  and  similar  items,  the  tax- 

36  percent— the  regular  tax  rate  applicable  a  more  technical  nature.  Including  rules  re-  payer's  share  of  income  attributable  to  cer- 

to  large  corporations.  lating   to   the   measurement   of   beneficial  tain  passive  investments  and  the  taxable 

The  graduated  income  tax  rates  are  effec-  ownership.  The  bill  applies  similar  rules  to  portion   of   capital    gains.    Investment   ex- 

tive  for  tax  years  beginning  on  or  after  July  carryforwards  other  than  NOLs.  such  as  net  penses,    which    are    netted    against    this 

1,  1984.  The  rate  schedule  for  taxable  years  capital  losses  and  excess  foreign  tax  credits,  income  to  determine  net  investment  income. 
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Include  expenses  and  depreciation  and  de- 
pletion actually  deducted. 

4.  Net  Zecwes— Property  subject  to  a  net 
lease  is  considered  an  Investment,  unless  the 
business  deductions  exceed  15  percent  of 
the  rental  Income.  If  the  taxpayer  performs 
personal  services  with  respect  to  certain 
leased  property,  the  value  of  his  services 
may  be  Included  with  his  business  deduc 
tlons,  In  calculating  16  percent  of  rental 
income. 

Effective  date.— Subject  to  a  phase-In  rule, 
the  llmlUtion  will  be  effective  for  interest 
paid  or  incurred  in  taxable  years  beginning 
on  or  after  January  1.  1986,  regardless  of 
when  the  obligation  was  incurred.  Interest 
not  disallowed  under  present  law.  but  which 
would  disallowed  under  the  bill,  would 
become  subject  to  disallowance  ratably  (10 
percent  per  year)  over  10  years  commencing 
with  taxable  years  beginning  in  1986.  Thus, 
the  provision  will  be  fully  effective  in  1995. 
Title  V.  Individual  and  Corporate  Minimum 
Taxe« 
A.  Individual  Minimum  Tax 

The  present  law  Individual  alternative 
minimum  tax  Is  reUined  with  the  following 
modifications.  The  rate  is  increased  to  25 
percent:  Incentive  depreciation  on  all  prop- 
erty placed  in  service  after  1985  is  a  prefer- 
ence; certain  timing  preferences  (such  as  de- 
preciation) are  measured  for  post- 1985  prop- 
erty on  an  aggregated  basis,  Instead  of 
measuring  them  item-by-ltem  without  net- 
ting; the  maximum  rate  on  capital  gains  Is 
22  percent  and  certain  transfers  by  insol- 
vent farmers  are  excluded;  the  net  Income 
offset  to  the  intangible  drilling  cost  prefer- 
ence is  reduced  to  65  percent;  and  the  fol- 
lowing new  preferences  are  added:  Interest 
on  newly  issued  nonessential  function 
bonds,  excludable  Income  earned  abroad  by 
U.S.  citizens,  the  benefit  of  the  completed 
contract  method  of  accounting,  excludable 
Income  of  foreign  sales  corporations  (PSCs), 
losses  in  excess  of  twice  the  cash  basis  in 
passive  farming  activities,  net  losses  in 
excess  of  certain  cash  basis  in  passive  invest- 
ment activities  (with  a  $50,000  limit  for 
losses  from  tax  shelters),  and  charitable 
contributions  of  appreciated  property  (to 
the  extent  of  the  taxpayer's  other  prefer- 
ences). In  addition,  a  credit  is  allowed 
against  the  regular  tax  for  prior  years'  mini- 
mum tax  liability  attributable  to  timing 
preferences.  The  provision  applies  to  tax- 
able years  beginning  after  December  31, 
1985. 
B.  Corporate  Minimum  Tax 

An  alternative  minimum  tax.  similar  to 
the  Individual  minimum  tax,  replaces  the 
present  law  add-on  tax.  The  rate  is  26  per- 
cent, and  a  $40,000  exemption  is  allowed. 
The  items  of  tax  preference  Include  the  cor- 
porate preferences  under  present  law.  Incen- 
tive depreciation  on  all  property  placed  In 
service  after  1985  (with  taxpayers  being  re- 
quired instead  to  use  the  nonlncentlve  rules 
for  minimum  tax  purposes).  Intangible  drill- 
ing cosU  (with  the  same  65  percent  net 
Income  offset  applying  to  Individuals),  tax- 
exempt  Interest  on  nongovernmental  obliga- 
tions, excludable  PSC  Income,  the  benefit  of 
the  completed  contract  method  of  account- 
ing, and  charitable  contributions  of  appreci- 
ated property  (to  the  extent  of  the  taxpay- 
er's other  preferences).  Rules  similar  to 
those  under  the  alternative  minimum  tax 
on  Individuals  apply  to  incentive  credits,  the 
foreign  Ux  credit,  and  net  operating  losses. 
A  credit  for  the  minimum  Ux  paid  in  earlier 
year  Is  allowed  against  the  regular  tax.  Esti- 
mated tax  paymenu  are  required  with  re- 


spect to  corporate  minimum  tax  liability. 
The  provision  applies  to  taxable  years  be- 
ginning after  I>ecember  31,  1985. 

Title  VI.  Foreign  Tax  Pro»l»ion» 
A.  Foreign  Tax  Credit 

1.  Foreign  tax  credit  limitation— The 
overall  foreign  tax  credit  limitation  of 
present  law  is  retained.  The  separate  llmlU- 
tion for  interest  Income  is  replaced  with  sep- 
arate limlUtions  for  passive  income,  ship- 
ping Income,  foreign  currency  translation 
gain,  and  banUng  and  insurance  income. 
Passive  income  includes  cerUln  categories 
of  Income  subject  to  current  taxation  under 
the  anti-tax  haven  rules. 

These  rules  are  effective  for  taxable  years 
beginning  after  1985. 

2.  Creditability  of  grots  withholding  taxes 
on  interest.— foreign  gross  withholding 
taxes  on  Interest  paid  to  financial  institu- 
tions are  treated  as  crediuble  taxes  only  up 
to  the  amount  of  the  U.S.  tax  on  the  Inter- 
est Income. 

This  provision  is  generally  effective  for 
taxes  paid  in  taxable  years  beginning  after 
1985,  but  certain  transition  relief  is  provid- 
ed. 

3.  Deemed-paid  credit.— (a)  The  deemed 
paid  credit  for  a  U.S.  corporation's  share  of 
foreign  taxes  paid  by  a  foreign  corporation 
is  determined  with  respect  to  the  foreign 
corporations  multi-year  pool  of  accumulat- 
ed earnings  and  profits:  and  (b)  earnings 
and  profiU  generally  are  computed  In  the 
same  manner  for  actual  distributions  as 
they  are  now  for  tax-haven  income  inclu- 
sions. 

These  rules  are  generally  effective  for 
earnings  and  proflU  accumulated  In  taxable 
years  beginning  after  1985. 

4.  Effect  of  losses  on  foreign  tax  credit- 
Present  law  is  generally  reUined  with  a 
clarification  that  foreign  source  losses 
reduce  all  types  of  foreign  source  Income 
before  reducing  U.S.  source  Income. 

This  provision  applies  to  losses  incurred  in 
taxable  years  beginning  after  1985. 
B.  Source  Rules 

1.  Income  derived  from  purchase  and  sale 
of  inventory-type  property.— Source  is  gener- 
ally determined  by  the  country  of  residence 
of  the  seUer  (the  place-of -title-passage 
source  rule  of  present  law  is  repealed). 
When  a  seller  has  a  fixed  place  of  business 
outside  his  residence  country  that  partici- 
pates materially  In  a  sale  to  an  unrelated 
party,  the  sales  income  generally  Is  sourced 
In  the  country  in  which  that  fixed  place  of 
business  is  located. 

2.  Income  from  manufacture  and  sale  of 
inventon/type  property.— At  least  60  per- 
cent of  such  income  must  be  allocated  to 
manuiacturlng  activity,  which  Is  sourced 
where  the  manufacturing  occurs.  The  por- 
tion of  such  Income  allocated  to  sales  activi- 
ty Is  sourced  under  the  rules  for  sales 
Income  described  immediately  above. 

3.  Income  from  intangible  property.— ^Ith 
respect  to  royalty  Income,  the  bill  retains 
the  place-of-use  source  rule  of  present  law. 
With  respect  to  sales  Income,  the  bill  gener- 
ally follows  the  rule,  described  above,  for 
income  from  the  purchase  and  sale  of  inven- 
tory-type property,  which  generally  depends 
upon  the  residence  of  the  seller. 

4.  Income  derived  from  sale  of  other  per- 
sonal property.- Under  the  bill,  recapture 
Income  derived  from  sales  of  personal  prop- 
erty used  by  the  seller  In  a  buaineas  Is 
sourced  where  deductions  with  respect  to 
such  property  previously  offset  Income. 
Income  in  excess  of  those  deductions  Is 
sourced  like  Income  from  sales  of  inventory- 


type  property.  Income  derived  from  sales  of 
other  personal  property,  including  passive 
investment  property,  is  sourced  In  the  coun- 
try of  residence  of  the  seller. 

5.  Transportation  income.— The  bill 
sources  transporUtion  income  from  United 
SUtes-forelgn  routes  as  50-percent  U.S. 
source  income  and  50-percent  foreign  source 
Income.  (Present  law  generally  treats  most 
transporUtion  income  earned  on  such 
routes  as  foreign  source  Income.)  The  spe- 
cial U.S.  sourclng  rule  for  Income  and  ex- 
penses associated  with  vessels  or  aircraft 
constructed  in  the  United  SUtes  and  leased 
to  U.S.  persons  is  repealed.  The  bill  also  re- 
peals a  similar  rule  for  transporUtion 
income  earned  in  leasing  cerUIn  aircraft 
used  on  United  SUtes-U.S.  possessions 
routes.  The  repeal  of  both  special  rules  is 
subject  to  a  grandfather  rule  for  currently 

Under  the  bill,  the  reciprocal  tax  exemp- 
tion for  foreign  persons'  shipping  and  air- 
craft income  is  available  only  if  a  foreign 
person's  country  of  residence  gives  U.S.  per- 
sons an  equivalent  foreign  tax  exemption;  in 
addition,  a  four-percent  gross  basis  tax  Is 
Imposed  on  U.S.  source  shipping  income  of 
foreign  persons. 

6.  Other  offshore  income  and  income 
earned  in  space.— The  bill  sources  other  off- 
shore income  and  income  earned  in  space  in 
the  recipient's  country  of  residence. 

7.  DixAdend  and  interest  income.— f^r 
withholding  tax  purposes,  the  bill  generally 
treats  Interest  paid  to  unrelated  parties  by  a 
U.S.  corporation  that  earns  more  than  80 
percent  of  its  income  from  foreign  sources 
(an  "80/20"  company)  as  foreign  source  to 
the  extent  that  the  company's  Income  is  de- 
rived from  foreign  sources  in  the  active  con- 
duct of  a  trade  or  business  outside  the 
United  SUtes.  Dividend  and  other  interest 
payments  to  foreigners  by  an  80/20  compa- 
ny are  generally  subject  to  U.S.  withholding 
tax.  For  foreign  tax  credit  purposes,  the  bill 
treats  80/20  companies'  dividends  as  U.S. 
source,  and  their  interest  paymenU  as  U.S. 
source  unless  they  are  connected  with  an 
active  financing  business  of  an  unrelated 
U.S.  payee  conducted  ouUlde  the  United 
SUtes.  The  bill  also  restructures  certain  in- 
terest income  exemptions. 

8.  Allocation  of  interest  and  other  ex- 
penses.—The  bill  generaUy  requires  corpo- 
rate members  of  affiliated  groups  to  allo- 
cate all  expenses  between  U.S.  and  foreign 
income  on  a  consolidated  group  basis.  Cer- 
tain corporations  that  cannot  Join  in  filing 
consolidated  returns  can  continue  to  allo- 
cate expenses  on  a  separate  company  basis, 
as  can  some  financial  and  similar  compa- 
nies, if  their  borrowing  and  lending  activi- 
ties are  Independent  from  their  affiliates' 
other  operations.  The  asset  method  of  allo- 
cating Interest  expense  Is  modified  and  the 
optional  gross  income  method  is  eliminated. 
Tax-exempt  Income  and  asseU  are  not  taken 
into  account  for  purposes  of  allocating  ex- 
penses. The  new  Interest  aUocatlon  rules 
will  be  phased  in  over  three  years  in  the 
case  of  Interest  paid  on  preexisting  debt 
amounU.  Other  transitional  relief  is  provid- 
ed. 

9.  Allocation  of  RAD  expenses.— For  two 
years,  taxpayers  are  to  allocate  hall  the  ex- 
penses for  U.S.-performed  R&D  to  U.8. 
source  Income,  and  the  other  half  on  the 
basis  of  sales  or  gross  Income.  After  two 
years,  starting  with  taxable  years  beginning 
after  August  1,  1987,  a  suspended  Treasury 
Regulation  generally  requiring  allocation  on 
the  basis  of  sales  or  gross  Income  will  take 
effect. 
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Effective  date.—TYie  rulea  Koveming  the 
source  of  Income  are  generally  effective  for 
taxable  years  beginning  after  1985,  al- 
though the  bill  provides  certain  transitional 
reUef. 

C.  U.S.  Taxation  of  Income  Earned  TTirovgh 

Foreign  Corporationi 

1.  Tax  haven  income  9en«nU2y.— Interest, 
dividends,  and  gains  received  by  banks  and 
insurance  companies,  insurance  income, 
income  earned  In  space  or  outside  any  coun- 
try, iMse  company  rents  and  royalties,  and 
gains  from  transactions  in  commodities,  for- 
eign currency,  and  certain  other  property 
generally  are  taxed  currently  if  earned  by 
controlled  foreign  corporations.  Certain  ex- 
ceptions to  the  Code's  rules  that  currently 
tax  certain  "tax-haven"  Income  of  foreign 
subaldlartes  of  n.S.  companies  are  repealed, 
including  the  exclusion  for  reinvested  ship- 
ping income.  The  subjective  tax-avoidance 
safe- harbor  rule  is  replaced  with  an  objec- 
tive test. 

2.  Determination  of  U.S.  control  of  foreign 
corporation*.— The  U.S.  ownership  require- 
ment for  imposition  of  the  anti-tax  haven 
rules  is  amended.  For  the  anti-tax  haven 
rules  to  apply  to  a  foreign  corporation,  50 
percent  or  more  (rather  than  more  than  50 
percent)  of  the  vote  or  value  (not  merely 
vote)  of  that  corporation  must  belong  to  10- 
percent  U.S.  shareholders.  Similarly,  for  the 
foreign  personal  holding  company  rules  to 
apply,  50  percent  or  more  of  the  vote  or 
value  of  a  foreign  corporation  must  be 
owned  by  five  or  fewer  U.S.  Individuals. 
Transitional  relief  Is  provided. 

3.  De  minimi*  tax  haven  income  rule.— 
Present  law  is  amended  to  apply  the  de  min- 
imis and  70-percent  rules  for  foreign  base 
company  income  on  the  basis  of  earnings 
and  profits  instead  of  gross  Income. 

4.  Foreign  invettment  comftanie*  (FICt).— 
Present  law  is  amended  to  require  either 
current  recognition  of  income  earned  by 
U.S.  investors  through  passive  FICs  or  pay- 
ment of  an  interest  charge  on  eventual  rec- 
ognition, and  to  apply  PIC  rules  to  U.S.  in- 
vestors irrespective  of  the  degree  of  aggre- 
gate U.S.  ownership.  Transitional  relief  Is 
provided. 

5.  Po«««*»ionj-c/uirteTed  corporationt.— 
The  exception  to  the  anti-tax  haven  rules 
for  possessions-chartered  corporations  is  re- 
pealed, with  appropriate  transition  rules 
provided. 

Effective  date.— The  bill's  rules  applicable 
to  income  earned  through  foreign  corpora- 
tions are  generally  effective  for  taxable 
years  beginning  after  10S5. 

D.  Special  Tax  Provision*  for  U.S.  Perton* 

i.  Po**e*sion  tax  credit  and  income  from 
intangible* 

a.  Pot$uHon  tax  credit— The  bill  retains 
the  exteting  possession  tax  credit  with  cer- 
tain mcxllfications.  The  optional  coat  shar- 
ing method  of  allocating  intangible  income 
is  changed  to  require  that  the  cost  sharing 
payment  be  determined  as  the  greater  of  ( 1 ) 
110  percent  of  the  payment  determined 
under  present  law  and  (3)  an  arm's-length 
royalty.  The  bUl  also  requires  an  Increase  in 
the  cost-sharing  payment  (20  percent  above 
the  present  law  payment)  for  purposes  of 
the  50/50  profit  split  method.  The  active 
income  test  for  possession  corporation 
status  is  increased  from  85  to  75  percent 
over  3  years.  Certain  passive  income  derived 
from  loans  made  by  the  Oovemment  Devel- 
opment Banic  of  Puerto  Rico  in  qualifying 
Caribbean  Basin  countries  are  tax-exempt 
in  the  hands  of  companies  operating  in  the 


possessions.  Identical  rules  apply  to  U.S.  op- 
erations in  the  U.S.  Virgin  Islands. 

b.  Income  from  intangitUe*.  —The  payment 
for  intangibles  received  from  foreign  corpo- 
rations by  related  U.S.  persons  must  be  com- 
menstirate  with  the  actual  Income  attributa- 
ble to  the  intangible. 

Effective  date.— These  rules  generally 
apply  to  taxable  years  beginning  after  1085. 
However,  the  rule  that  looks  to  actual 
Income  attributable  to  an  Intangible  applies 
to  intangibles  transferred  after  November 
18.  1985. 

2.  Other  rule*  loUh  retpeet  to  U.S.  po**e*- 

tion* 

a.  U.S.  Virgin  Itland*.— The  Virgin  Islands 
will  continue  to  use  the  mirror  code.  The 
Virgin  Islands  inhabitant  rule  is  repealed. 
To  be  exempt  from  U.S.  withholding  tax.  85 
percent  of  a  Virgin  Islands  corporation's 
income  must  be  effectively  connected  with  a 
trade  or  business  in  a  possession  or  in  the 
United  States.  Anti-abuse  rules  are  provid- 
ed. 

b.  Guam,  the  Commonwealth  of  the  North- 
em  Mariana  I*land*  (CSMI),  and  American 
Samoa.— Alter  1985.  full  authority  will  be 
granted  to  Guam  and  the  CNMI  to  deter- 
mine their  own  income  tax  laws  (as  Ameri- 
can Samoa  currently  does).  To  avoid  U.8. 
withholding  tax.  65  percent  of  a  possession 
corporation's  income  must  be  effectively 
connected  with  a  trade  or  business  in  a  pos- 
session or  in  the  United  States.  Anti-abuse 
rules  are  provided. 

Effective  date.— The  bill's  niles  coordinat- 
ing United  States  and  possessions  taxation 
generally  apply  to  taxable  years  beginning 
after  1985.  or  as  soon  as  the  applicable  pos- 
session agrees  to  cooperate  with  the  United 
States  in  tax  matters. 

3.  Taxation  of  U.S.  employee*  of  Panama 

Canal  Committion 

The  bill  clarifies  that  the  Panama  Canal 
Treaty  and  its  implementing  agreements  do 
not  exempt  U.S.  taxpayers  from  U.S.  tax. 
The  bUl  provides  that  Commission  employ- 
ees are  entitled  to  certain  tax-free  allow- 
ances like  those  available  for  State  Depart- 
ment employees. 

The  bill's  clarification  of  the  effect  of  the 
Panama  Canal  treaty  is  effective  for  aU  tax- 
able years.  The  rule  concerning  taxation  of 
employees'  allowances  applies  for  taxable 
years  beginning  after  1085. 

4.  Foreign  Sale*  Corporation*  (FSC*) 

The  bill  changes  the  reduction  in  taxable 
income  for  FSC  shareholders  from  16  per- 
cent to  14  percent  of  export  income  (from 
15  percent  to  13  percent  for  corporate 
shareholders).  Corresponding  changes  are 
made  to  DISC  rules.  This  provision  Is  effec- 
tive for  taxable  years  beginning  after  1985. 

i.  PrixKite  tector  earning*  of  American* 
altroad 

The  bill  reduces  the  maximum  annual  ex- 
clusion for  foreign  earned  Income  of  Ameri- 
cans working  abroad,  from  the  present 
$80,000  to  175,000.  The  provision  U  effective 
for  taxable  yean  beginning  after  1985. 

E.  Foreign  Taxpayer* 

I.  Branch-level  tax.— The  branch-level  tax 
proposed  by  the  President  as  a  substitute 
for  the  present  dividend  and  interest  with- 
holding taxes  is  generally  adopted.  The  biU 
retains  present  law  when  a  treaty  allows 
present  law  to  apply  but  would  not  allow  a 
branch-level  tax  to  apply.  The  bill  provides 
anti-treaty  shopping  niles.  These  rules  are 
effective  for  taxable  years  beginning  after 
1989. 


2.  Retain  character  of  effectively  connect- 
ed income.— The  bill  treats  income  or  gain 
as  effectively  connected  with  a  U.S.  trade  or 
business  if  it  is  attributable  to  a  different 
taxable  year  and  would  have  been  so  treated 
if  it  had  been  taken  into  account  in  the 
other  year.  This  rule  applies  to  taxable 
years  beginning  after  1985. 

3.  Application  of  accumulated  earning* 
tax  (AETJ  and  pertonal  holding  company 
(PHC)  tax  to  foreign  corporation*.— Present 
law  Is  amended  to  allow  foreign  corpora- 
tions a  net  capital  gain  deduction  for  pur- 
poses of  calculating  the  A£T  or  PHC  tax 
only  if  the  gains  are  taxed  by  the  United 
States  at  the  corporate  level.  This  provision 
applies  to  transactions  occurring  after  No- 
vember 15.  1985. 

4.  Tax-free  exchange*  by  expatriate*.— The 
tax-avoidance  expatriate  rules  under 
present  law  are  applied  to  gains  on  the  sale 
of  property  the  basis  of  which  was  deter- 
mined by  reference  to  U.S.  property.  This 
rule  applies  to  sales  or  exchanges  of  proper- 
ty received  in  exchanges  after  Septemlier 
35.  1985. 

5.  Exci*e  tax  on  insurance  premium*  paid 
to  foreign  ii\surert.—The  bill  makes  the 
excise  tax  on  casualty  reinsurance  premi- 
ums paid  to  foreign  insurers  for  U.S.  risk 
coverage  equal  to  that  on  similar  casualty 
insurance  premiums  (4  percent),  makes  the 
foreign  insurer  liable  for  the  tax,  and  re- 
quires the  U.S.  insured  or  broker  obligated 
to  transmit  the  premiums  to  withhold  the 
tax.  This  rule  applies  to  premiums  paid 
after  1985. 

/.  Foreign  Currency  Exchange  Ckiin  or  Lo** 
The  tax  treatment  of  exchange  gain  or 
loss.  Including  character,  source,  and  timing, 
is  clarified.  Oenerally,  exchange  gain  or  loss 
arises  if  the  exchange  rate  fluctuates  be- 
tween the  date  an  Item  is  taken  into  account 
for  tax  purposes  and  the  date  it  is  paid.  In 
general,  exchange  gain  or  loss  is  ordinary  in 
nature.  To  the  extent  provided  by  regula- 
tions, a  special  rule  will  require  a  taxpayer 
to  recognize  gain  or  loss  currently  with  re- 
spect to  an  item  that  is  "hedged"  by  an  off- 
setting position  (e.g.,  a  foreign  currency  fu- 
tures contract).  All  business  entities  that  ac- 
count for  foreign  operations  in  a  foreign 
currency  are  generally  required  to  use  a 
profit  and  loss  translation  method.  For  pur- 
poses of  the  foreign  tax  credit,  a  foreign  tax 
Is  translated  at  the  exchange  rate  in  effect 
on  the  payment  date.  The  Indirect  foreign 
tax  credit  is  calculated  on  the  basis  of  the 
exchange  rate  in  effect  on  the  date  the  tax 
was  paid  or  accrued  by  the  subsidiary,  and 
the  exchange  gain  or  loss  on  the  distributed 
earnings  is  treated  as  separate  basket  for- 
eign source  income  or  loss. 

Effective  dote.— These  rules  are  effective 
for  taxable  years  beginning  after  1985. 

Title  VII.  Taz-Ezempt  Bonds 
A.  Tax-Exempt  Bond  Prxyoi*ion* 
1.  Oeneral  rettriction*  on  tax-exemption 
Interest  on  State  and  local  government 
bonds  used  to  finance  traditional  govern- 
ment operations  is  tax-exempt.  Interest  on 
bonds  to  provide  conduit  financing  for  non- 
governmental persons  is  taxable  unless  a 
specific  exception  Is  provided  in  the  Code.  A 
bond  generally  Is  viewed  fs  for  nongovern- 
mental conduit  financing  if  (a)  more  than 
35  percent  of  the  proceeds  are  used  in  a 
trade  or  business  of  a  nongovernmental 
person  (and  a  security  Interest  test  is  satis- 
fied), or  (b)  an  amount  equal  to  5  percent  or 
more  of  the  bond  proceeds  is  used  to  fiiuunce 
1<MUU  to  such  a  person. 
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The  bill  provides  that  bonds  are  for  non- 
governmental conduit  financing  if  either  (a) 
an  amount  equal  to  or  exceeding  the  lesser 
of  10  percent  or  $10  million  of  bond  pro- 
ceeds is  used  in  a  trade  or  business  of  a  non- 
governmental person  or  (b)  an  amount 
equal  to  or  exceeding  the  lesser  of  5  percent 
or  $5  million  of  bond  proceeds  is  used  to  fi- 
nance loans  to  such  a  person.  Bonds  for  gov- 
ernmental activities  are  referred  to  collec- 
tively as  euential  function  bond*  under  the 
bill. 
2.    Exception*   for    certain    nonessential 

function  bond* 
Present   law   includes  several  exceptions 
permitting   tax-exemption    for   Interest   on 
bonds  for  nongovernmental  conduit  financ- 
ing. These  exceptions  are  for  (a)  Industrial 
development  bonds  (IDBs),  (b)  student  loan 
bonds  issued  in  connection  with  certain  De- 
partment of  Education  guarantees;  (c)  quali- 
fied mortgage  bonds  and  qualified  veterans' 
mortgage    bonds;    (d)    bonds    for    section 
501(c)(3)    organizations;    and    (e)    certain 
bonds  Issued  under  non-Code  statutes  en- 
acted before  1984.  if  the  bonds  satisfy  all 
Code  requirements  for  bonds  the  proceeds 
of  which  are  used  for  a  comparable  activity. 
The  bill  continues  many  of  the  exceptions 
permitting  tax-exempt  financing  for  activi- 
ties of  nongovernmental  persons.  Bonds  for 
these  activities  are  referred  to  collectively 
as   nonessentiai  function   bonds.   Activities 
for  which  nonessentiai  function  bonds  may 
be    issued    are    (a)    exempt-facility    bonds 
(bonds    for    airports,    docks   and    wharves, 
mass   commuting    facilities,    certain    water 
furnishing  facilities,  sewage  and  solid  waste 
disposal  facilities,  and  qualified  multlfamily 
residential    rental    projects);    (b)    qualified 
mortgage    bonds    and    qualified    veterans' 
mortgage   bonds;   (c)   qualified   small-issue 
bonds:    (d)    section    501(c)(3)    organization 
bonds;  (e)  qualified  student  loan  bonds  (ex- 
panded to  Include  certain  bonds  not  Issued 
in  connection  with  Department  of  Educa- 
tion guarantees);  and  (f)  qualified  redevel- 
opment bonds.  Additionally,  the  bill  reUlns 
the  option  for  States  and  local  governments 
to    elect    to    exchange    qualified    mortgage 
bond  authority  and  Issue  mortgage  credit 
certificates. 
3.  Unified  State  volume  limitation 
Present  law  provides  three  separate  State 
volume  limitations  for  (a)  IDBs  and  student 
loan  bonds,  (b)  qualified  mortgage  bonds, 
and  (c)  qualified  veterans'  mortgage  bonds. 
Certain  types  of  IDBs  and  bonds  for  secton 
501(c)(3)  organizations  are  not  subject  to 
State  volume  limitations. 

The  bill  provides  a  unified  State  volume 
limitation  for  all  nonessentiai  function 
bonds  and  the  nongovernmental  portion  (in 
excess  of  $1  million)  of  essential  function 
bonds.  States  (and  local  issuers  therein) 
may  issue  an  aggregate  annual  amount  of 
such  bonds  not  exceeding  the  greater  of 
$175  per  resident  of  the  SUte  or  $200  mil- 
lion. 

An  amount  equal  to  $25  per  caplU  ($30 
million  In  the  case  of  a  State  having  a  $200 
million  volume  limitation)  Is  permanently 
set-aside  for  section  501(c)(3)  organization 
bonds.  Additional  set-asldes  are  provided  for 
bonds  to  finance  housing  and  for  qualified 
redevelopment  bonds;  these  additional  set- 
asldes  may  be  overridden  by  State  legisla- 
tion. Bonds  for  certain  airport,  dock,  and 
wharf  facilities  are  not  subject  to  this 
volume  limitation.  In  general,  the  new  uni- 
fied volume  llmiUtlon  is  administered  In  a 
manner  similar  to  the  present-law  voliune 
limitations  on  IDBs  and  student  loan  bonds 
and  on  qualified  mortgage  bonds. 


4.  Arbitmge  restrictions 

Interest  on  arbitrage  bonds  is  taxable 
under  present  law.  Arbitrage  bonds  are 
bonds  more  than  a  minor  portion  of  the  pro- 
ceeds of  which  are  Invested  In  materially 
higher  yielding  obligations.  IDBs  and  quali- 
fied mortgage  bonds  are  subject  to  addition- 
al arbitrage  restrictions  that  require  rebates 
to  the  Federal  Oovemment  of  arbitrage 
profits  on  obligations  unrelated  to  the  pur- 
pose of  the  borrowing  and  restrict  the 
amount  of  bond  proceeds  that  may  be  in- 
vested in  such  obligations. 

The  bill  makes  numerous  technical 
amendments  to  the  general  arbitrage  re- 
strictions presently  applicable  to  aU  tax- 
exempt  bonds;  extends  to  all  such  bonds 
both  a  requirement  that  certain  arbitrage 
profits  be  rebated  to  the  Federal  Oovem- 
ment and  a  limitation  on  the  amount  of 
bond  proceeds  that  may  be  invested  in  non- 
purpose  obligations;  restricts  or  prohibits 
advance  refundings  of  aU  tax-exempt  bonds: 
and  restricts  the  early  issuance  of  tax- 
exempt  bonds:  and  provide  that  the  pur- 
chase of  annuity  contracts  with  bond  pro- 
ceeds to  fund  pension  plans  will  be  subject 
to  arbitrage  restrictions  in  the  same  manner 
as  If  bond  proceeds  were  used  directly  to 
fund  such  plans. 

5.  Modification  and  extension  of  miscella- 

neous restrictions 
The  bill  extends  to  all  nonessential  func- 
tion bonds  present  law  requirements  appli- 
cable to  certain  types  of  such  bonds  that  re- 
quire (a)  that  all  net  proceeds  of  the  bonds 
be  used  for  the  exempt  purpose  of  the  bor- 
rowlnr.  (b)  that  the  maturity  date  of  the 
bonds  not  exceed  120  percent  of  the  eco- 
nomic life  of  any  bond-financed  property: 
(c)  that  substantial  users  of  bond-financed 
facilities  not  own  the  bonds  used  In  the  fi- 
nancing; and  (d)  that  certain  public  approv- 
als occur  before  issuance  of  the  bonds. 

6.  Changes  in  use  of  bond-finance  facili- 

ties 
The  bill  provides  that  in  addition  to  loss 
of  tax-exemption  on  bond  Interest  where 
provided  under  present  law,  certain 
amounts  paid  in  connection  with  bond-fi- 
nanced property  that  ceases  to  be  used  In  a 
use  qualifying  for  tax-exempt  financing 
many  not  be  deducted  for  Federal  income 
tax  purposes.  In  general,  the  nondeductible 
amount  is  the  Interest  (or  the  equivalent 
thereof)  paid  on  bond-financed  loans. 

7.  Ownership  and  cost  recovery  deductioru 

for  bond-financed  property 

The  biU  requires  certain  faculties  financed 
with  tax-exempt  bonds  to  be  owned  by  or  on 
behalf  of  a  governmental  unit.  Exceptions 
are  provided  for  sewage  and  solid  waste  dis- 
posal faculties,  for  qualified  multlfamily 
residential  rental  projects,  for  bond-fi- 
nanced owner-occupied  residences,  and  for 
property  financed  with  qualified  redevelop- 
ment bonds  and  small-Issue  bonds.  Addltlon- 
aUy,  facilities  financed  with  section 
501(c)(3)  organization  bonds  may  be  owned 
either  by  a  section  501(c)(3)  organization  or 
a  governmental  uiUt.  The  determination  of 
ownership  is  made  using  general  Federal 
income  tax  concepts. 

Cost  recovery  deductions  for  bond-fi- 
nanced property  generally  are  determined 
using  the  straight-line  methixl  and  the  re- 
covery period  for  property  In  the  next 
higher  class  of  property  under  the  new  de- 
preciation system  Included  In  the  bUl.  Costs 
of  real  property  are  recovered  over  a  40-year 
period.  Special  recovery  periods  and  meth- 
ods are  provided  for  qualified  multifamUy 
residential  rental  property. 


8.  Information  reporting  reouiTements 
The  biU  extends  to  aU  tax-exempt  bonds 

information  reporting  requirements  simUar 
to  the  requirements  that  presently  apply  to 
IDBs.  student  loan  bonds,  bonds  for  section 
501(c)(3)  organizations,  and  tax-exempt 
mortgage  subsidy  bonds. 

9.  Effective  dates 

The  provisions  of  the  bUl  generally  apply 
to  aU  bonds  issued  after  December  31.  1985. 
Transitional  exceptions  are  provided  for  cer- 
tain of  the  amendments  included  in  the  bilL 

B.  General  Stock  Otonership  Corporationt 
(QSOCs) 
The  bill  eliminates  the  Code  provisions  re- 
lating to  General  Stock  Ownership  Corpora- 
tions as  deadwood.  effective  upon  enact- 
ment. 

Title  VIII.  Financial  InrtituUoni 
A.  Reserve  for  Bad  Debts 

1.  Commercial  Jki»i*».— Commercial  banks 
may  continue  to  compute  their  deductions 
for  losses  on  bad  debts  under  present  law, 
except  in  the  case  of  "large  banks."  "Large 
banks"  must  use  the  specific  charge  off 
method  to  compute  the  deduction  for  bad 
debts.  A  bank  is  considered  to  be  a  "large 
bank"  if,  for  any  taxable  year  beginning 
after  1985,  the  sum  of  the  average  adjusted 
bases  of  the  assets  of  the  bank  (or  of  the 
assets  of  any  controUed  group  to  which  the 
bank  belongs)  exceeds  $500  million.  Large 
banks  required  to  change  their  method  of 
accounting  for  bad  debts  are  required  to  re- 
capture the  balance  in  reserve  for  bad  debts 
over  a  period  not  to  exceed  five  years,  or  are 
required  to  account  for  bad  debts  on  exist- 
ing loans  under  a  "cutoff"  method. 

2.  Thrift  institutUms.—ThxMt  Institutions 
that  use  the  reserve  method  to  compute 
their  deductions  for  losses  on  bad  debts  may 
do  so  using  either  the  experience  method  al- 
lowed to  smaU  banks  or  the  percentage  of 
taxable  Income  method  with  the  percentage 
reduced  to  5  percent  from  40  percent  as 
under  present  law.  In  order  to  be  eligible  for 
the  special  treatment  of  bad  debt  reserves, 
at  least  60  percent  of  the  assets  of  the  fi- 
nancial Institution  must  be  Invested  In 
qualifying  assets. 

The  excess  of  the  bad  debt  deduction  of 
thrift  instltutloiu  computed  under  the  per- 
centage of  taxable  Income  method  over  the 
deduction  computed  under  the  experience 
method  Is  treated  as  a  tax  preference  for  al- 
ternative mtnimuTn  tax  purposes.  The 
excess  wUl  not.  however,  constitute  a  prefer- 
ence item  for  purposes  of  the  20%  reduction 
of  present  law  for  corporate  tax   prefer- 

611  CCS. 

Effective  date.— These  provisions  apply  to 
taxable  years  beginning  on  or  after  January 
1.  198S. 

B.  Interest  on  Debt  to  Purchase  or  Carry 
Tax-exempt  Bonds 

The  bUl  dlsaUows  100  percent  (as  opposed 
to  20  percent  under  present  law)  of  deduc- 
tions for  Interest  expense  aUocable  to  tax- 
exempt  obligations  acquired  after  December 
31,  1985.  The  20-percent  dlsaUowance  rule 
of  present  law  continues  to  apply  with  re- 
spect to  tax-exempt  obligations  acquired 
from  1983  to  1986.  Transitional  rules  are 
provided  for  obligations  acquired  pursuant 
to  a  written  commitment  to  purchase  en- 
tered into  before  September  25.  1985  and  for 
certain  general  purpose  governmental  bonds 
Issued  by  a  governmental  unit  in  1986.  1987, 
and  1988  In  amounts  not  exceeding  $10  mil- 
lion a  year. 
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C.  Sj>ecial  Rules  for  Net  Operating  Lo»a  Car- 

ryovers of  Depository  Institutions 
The  provision  of  present  law  allowing  a 
carryback  period  of  10  years  and  a  carryfor- 
ward period  of  S  years  for  the  net  operating 
losses  of  depository  institutions  is  repealed 
effective  for  losses  incurred  in  taxable  yers 
beginning  after  December  31.  1985.  Losses 
incurred  in  taxable  years  beginning  after 
1985  are  required  to  be  carried  back  3  years 
and  carried  forward  15  years  in  accordance 
with  the  general  rules  for  net  operating 
losses. 

D.  Repeal  of  Special  Rules  for  Reorganiia- 

tions  0/  Financially  Troubled  Thrift  In- 
stitutions 

The  bill  repeals  rules  enacted  in  1981  that 
provide  special  relief  to  financially  troubled 
thrift  institutions.  These  rules,  which  were 
designed  to  facilitate  tax-free  mergers  of 
thrift  institutions,  provide  that  the  continu- 
ity of  interest  requirement  is  met  if  the  de- 
positors of  a  financially  troubled  thrift  are 
depositors  of  the  surviving  corporation; 
allow  the  carryover  of  net  operating  losses 
of  a  financially  troubled  thrift  where  its  de- 
positors continue  as  depositors  of  the  ac- 
quiring corporation:  and  exempt  certain 
payments  from  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  financially 
troubled  thrift  institutions  from  Income  and 
the  general  basis  reduction  requirements  of 
the  Code. 

The  repeal  of  the  rules  providing  relief 
under  the  reorganization  and  net  operating 
loss  carryover  provisions  is  effective  for  ac- 
quisitions or  mergers  occurring  after  De- 
cember 31.  1985.  The  repeal  of  the  exclusion 
for  certain  PSLIC  payments  is  effective  for 
payments  received  in  taxable  years  begin- 
ning on  or  after  January  1.  1986.  except  for 
payments  made  pursuant  to  an  agreement 
entered  into  before  that  date. 

E.  Depositor  Deductions  in  Cases  of  Trou- 

bled Financial  Institutions 
Individuals  are  given  an  election  to  deduct 
losses  on  deposits  in  qualified  financial  insti- 
tutions as  a  casualty  loss  at  the  time  the 
loss  can  be  reasonably  estimated.  The  elec- 
tion applies  only  where  the  loss  arises  as  a 
result  of  the  bankruptcy  or  insolvency  of 
the  financial  institution  and  is  not  available 
to  any  one-percent  shareholder,  officer,  or 
relative  or  related  party  of  a  one-percent 
shareholder  or  officer  of  the  institution. 
The  provision  is  effective  for  losses  incurred 
In  taxable  years  beginning  after  December 
31.  1982. 

TUle  IX.  Accounting  Proritioni 
A.  Oeneral  Provisions 

1.  Simplified   dollar-value  LIFO   method 
for  certain  small  businesses 

The  bill  provides  an  election  to  use  a  sim- 
plified method  of  computing  LIFO  invento- 
ry values  for  taxpayers  with  average  annual 
gross  receipts  of  $5  million  or  less,  effective 
for  taxable  years  beginning  after  December 
31,  1985.  The  method  uses  inventory  pools 
established  in  accordance  with  general  cate- 
gories of  inventory  items  published  by  the 
Bureau  of  Labor  Statistics. 

2.  Limitations   on   the    use   of  the   cash 
method  of  accounting 

The  bill  prohibits,  with  certain  exceptions, 
the  use  of  the  cash  method  of  accounting  to 
any  C  corporation,  partnership  that  has  a  C 
corporation  as  a  partner,  or  tax-exempt 
trust  with  unrelated  business  Income.  Ex- 
cepted entities,  that  can  continue  to  use  the 
cash  method,  are  farming  businesses,  quali- 
fied personal  service  corporations,  and  enti- 
ties with  average  annual  gross  receipts  of  $5 


million  or  less.  In  the  rase  of  services,  the 
time  of  accrual  of  incom.°  by  the  provider 
and  deduction  by  the  recipient  generally  is 
the  time  of  billing.  The  provision  is  effective 
for  taxable  years  t>eglrmlng  after  December 
31.  1985. 

3.  Pledges  of  installment  obligations 

The  bill  provides  that  the  proceeds  of  a 
loan  for  which  an  installment  obligation  is 
pledged  as  collateral  generally  is  treated  as 
a  payment  on  the  obligation,  resulting  in 
the  recognition  of  a  proportionate  part  of 
the  deferred  gain.  Exceptions  are  provided 
for  the  pledge  of  all  of  the  assets  of  an 
active  trade  or  business  pursuant  to  a  gener- 
al lien  in  favor  of  a  financial  institution  and 
for  certain  other  situations.  The  provisions 
of  the  bill  apply  to  pledges  after  December 
31.  1985,  and  pledges  before  that  date  of  in- 
stallment obligations  arising  after  Septem- 
ber 25,  1985.  Certain  transitional  rules  are 
provided. 

4.  Accounting  for  production  cost*  and 

long-term  contracts 

a.  Uniform  capitalization  rules.— The  bill 
provides  that,  in  general,  uniform  rules  for 
determining  costs  that  must  t>e  capitalized 
apply  to  all  producers  of  tangible  property, 
including  inventory,  nonlnventory  property 
held  for  sale  to  customers,  and  assets  con- 
structed for  self-use.  These  comprehensive 
capitalization  rules  are  based  on  the  rules  of 
present  law  applicable  to  extended  period 
long-term  contracts.  The  rules  generally  are 
effective  for  costs  paid  or  incurred  after  De- 
cember 31,  1985.  In  the  case  of  inventories, 
the  rules  apply  to  the  taxpayer's  first  tax- 
able year  beginning  after  December  31. 
1985. 

b.  /nteresf.— Interest  is  subject  to  a  special 
rule  requiring  capitalization  only  If  the 
property  is  long-lived  or  requires  more  than 
two  years  (one  year  if  the  cost  of  the  Item  is 
greater  than  $1  million)  to  produce.  This 
rule  applies  to  Interest  incurred  after  De- 
cember 31.  1985. 

c.  Farming  and  ranching  costs.— The  uni- 
form capitalization  rules  generally  apply  to 
costs  (including  interest)  incurred  in  pro- 
ducing crops  and  livestock  (other  than  ani- 
mals held  for  slaughter)  having  a  prepro- 
ductive  period  of  more  than  two  years.  An 
exception  Is  provided  for  certain  farmers, 
who  may  elect  to  expense  preproductlve 
period  costs.  Electing  taxpayers  must  use 
nonlncentive  depreciation  for  all  farm  prop- 
erty, and  the  deducted  amounts  are  recap- 
tured (i.e.,  gain  will  be  ordinary  to  the 
extent  of  the  deductions)  upon  disposition 
of  the  property.  The  provision  is  effective 
for  costs  paid  or  incurred  after  December 
31. 1985. 

<t  Long-term  confroct*.— The  completed 
contract  method  of  accounting  Is  repealed 
except  for  certain  contracts  Involving  real 
estate  construction.  Contracts  taking  more 
than  1  year  to  complete  must  be  reported  on 
the  percentage  of  completion  method.  Inter- 
est must  be  paid  by  (or  to)  the  taxpayer  if 
the  reported  profit  on  a  contract  each  year 
is  more  (or  less)  than  a  portion  of  the  actual 
profit  on  that  contract  allocable  to  that 
year.  This  provision  is  effective  for  long- 
term  contracts  entered  Into  after  December 
31.  1985. 

e.  TimAer.—'Tht  uniform  capitalization 
rules  generally  apply  to  all  costs  (Including 
Interest)  of  producing  timber.  An  exception 
is  provided  for  certain  small  timber  produc- 
ers, who  may  elect  to  amortize  costs  other- 
wise subject  to  capitalization  over  a  period 
of  5  years.  An  electing  producer  must  use 
nonlncentive  depreciation  for  all  assets  used 


in  the  timber  business.  This  provision  Is  ef- 
fective for  production  costs,  including  inter- 
est, incurred  after  December  31.  1985. 
except  that  costs  attributable  to  timber 
planted  before  January  1,  1986,  are  subject 
to  a  special  5  year  phase-in. 

5.  Reserves  for  bad  debts 

The  bill  generally  repeals  the  reserve 
method  of  computing  deductions  for  bad 
debts.  Under  the  bill,  taxpayers,  other  than 
certain  financial  institutions,  are  allowed  a 
deduction  for  bad  debts  when  the  debt  be- 
comes wholly  or  partially  worthless.  Wholly 
worthless  debts  must  be  treated  as  worth- 
less on  a  taxpayer's  l>ooks  in  order  to  be  al- 
lowed as  a  deduction  for  Federal  income  tax 
puri>oses.  as  Is  the  case  under  present  law 
for  partially  worthless  debts.  The  balance  of 
any  reserve  for  bad  debts  or  guarantees  is 
taken  into  income  ratably  over  a  period  of  5 
years.  The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1985. 

8.  Accrued  vacation  pay 

The  bill  limits  the  deduction  for  additions 
to  a  reserve  for  vacation  pay  to  amounts 
that  are  paid  within  the  taxable  year  and 
8W  months  after  the  close  of  the  taxable 
year.  The  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1985. 

7.  ContrHrutions  in  aid  of  construction 

The  bill  provides  that  utilities  must  In- 
clude in  gross  income  the  value  of  any  prop- 
erty. Including  money,  that  It  receives  to  en- 
courage It  to  provide  services  to,  or  for  the 
benefit  of,  the  person  transferring  the  prop- 
erty. The  provision  of  present  law  that 
allows  certain  utilities  to  treat  these 
amounts  as  contributions  to  capital  Is  re- 
pealed effective  for  taxable  years  begiiuilng 
after  Deceml>er  31.  1985. 

B.  Timber  Provisions 

1.  Capital  gains  treatment  for  timber 
The  bill  provides  that.  In  the  case  of  dis- 
positions after  December  31.  1988.  capital 
gains  treatment  is  available  only  for  natural 
persons,  estates,  and  trusts,  all  of  the  bene- 
ficiaries of  which  are  natural  persons  or  es- 
tates. A  modified  corr)orate  alternative  cap- 
ital gains  rate  Is  provided  for  dispositions  of 
timber  by  corporate  taxpayers  prior  to  that 
date.  Dispositions  of  timber  grown  on  Feder- 
al lands  do  not  qualify  for  capital  gains 
treatment  after  December  31,  1985. 

2.  Reforestation  expenditures 

The  bill  repeals  the  provisions  of  present 
law  allowing  an  election  for  7-year  amortiza- 
tion and  an  Investment  tax  credit  with 
regard  to  certain  reforestation  expendi- 
tures, effective  for  expenditures  made  after 
December  31.  1985. 

C.  Provisions  Relating  to  Agriculture 

1.  Special   expensing   and   amortization 
provisions  ajfecting  agriculture 

The  bill  amends  the  provision  aUowlng 
current  deductions  for  certain  soil  and 
water  conservation  expenditures  to  limit 
current  deductions  to  costs  of  Improvements 
consistent  with  a  soil  or  water  conservation 
plan  adopted  by  the  U.S.  Department  of  Ag- 
riculture, or  In  the  absence  of  such,  by  a 
comparable  State  agency.  The  bill  also  re- 
peals the  provisions  permitting  current  de- 
ductions for  land  clearing  expenses  and  for 
certain  soil  conditioning  activities.  These 
provisions  apply  to  expenditures  Incurred 
after  December  31,  1985. 

2.  Dispositions  of  converted  toetlands  and 

erodible  croplands 
The  bUl  provides  that  gain  from  the  dispo- 
sition of  highly  erodible  land  that  Is  con- 
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vert«d  to  agricultural  use  (other  than  live- 
stock grazing)  is  not  eligible  for  capital  gain 
treatment,  effective  for  dispositions  after 
December  31,  1985. 

3.  Netting  for  cooperatives 

Cooperatives  (including  tax-exempt  farm- 
ers' cooperatives)  are  permitted  to  offset  pa- 
tronage earnings  and  losses  in  computing 
net  earnings  for  the  purpose  of  paying  pa- 
tronage dividends.  Cooperatives  that  do  so 
are  required  to  notify  affected  members. 
The  provision  relating  to  netting  Is  effective 
for  taxable  years  beginning  after  December 
31.  1962.  The  provision  relating  to  the 
notice  requirement  is  effective  for  taxable 
years  beginning  after  the  date  of  enactment 
of  the  bUl. 

4.  Treatment  of  certain  plant  variety  pro- 

tection certificate!  at  patents 
The  bill  provides  that  plant  protection 
certificates  issued  under  the  Plant  Variety 
Protection  Act  of  1970  are  treated  as  pat- 
ents for  determining  the  character  of  gain 
on  their  disposition,  effective  for  disposi- 
tions after  December  31.  1985. 

Title  X.  Iiuunncc  ProducU  and  Companie* 
A.  iTUurance  Policyholders 

1.  Interest  on  installment  payments  of  life 
insurance  proceeds.— The  bill  repeals  the 
provision  of  present  law  under  which  the 
income  on  the  proceeds  of  life  Insurance 
that  are  paid  to  a  surviving  spouse  in  period- 
ic payments  are  Includible  In  gross  Income 
only  to  the  extent  that  the  amount  of 
Income  paid  during  any  taxable  year  ex- 
ceeds $1,000.  The  provision  Is  effective  for 
amounts  received  with  respect  to  deaths  ex;- 
curring  after  December  31.  1985. 

2.  Dedtiction  for  nonbxisiness  casually 
losses— Under  the  bill.  In  the  case  of  a  loss 
covered  (wholly  or  partially)  by  Insurance,  a 
taxpayer  Is  permitted  to  deduct  a  casualty 
loss  for  damages  to  property  not  used  in  a 
trade  or  business  or  in  a  transaction  entered 
Into  for  profit  only  to  the  extent  of  losses 
not  covered  by  Insurance  and  only  if  the 
taxpayer  files  a  timely  Insurance  claim  with 
respect  to  damage  to  that  property.  The 
provision  applies  to  losses  sustained  in  tax- 
able years  beginning  after  December  31. 
1985. 

3.  Exclusion  from  income  for  structured 
settlements  limited  to  cases  involving  physi- 
cal injury— The  bill  limits  the  exclusion 
from  income  for  qualified  asslgments  under 
structured  settlement  agreements  to  those 
assignments  requiring  the  payment  of  dam- 
ages on  account  of  a  claim  for  personal  inju- 
ries or  sickness  involving  physical  injury  or 
sickness  (including  death).  The  provision  Is 
effective  for  assignments  entered  into  after 
December  31,  1985. 

B.  Life  iTisurance  Companies 

1.  Special  life  insurance  company  deduc- 
tion—Vnder  the  bill,  the  special  life  insur- 
ance company  deduction  equal  to  20  percent 
of  tentative  life  Insurance  company  taxable 
Income  (UCTI)  is  repealed,  effective  for 
taxable  years  beglimlng  after  December  31, 
1985. 

2.  Status  for  certain  organizations  provid- 
ing commercial- type  insurance.— The  bill 
provides,  for  taxable  years  beginning  after 
December  31.  1985.  that  certain  organiza- 
tions (described  in  sec.  501(c)(3)  or  (4))  are 
entitled  to  tax  exemption  only  if  no  sub- 
stantial part  of  their  activities  is  providing 
commercial-type  Insurance  (Including  the  Is- 
suance of  annuity  contracts).  In  addition, 
the  commercial-type  Insurance  activities  of 
an  otherwise  tax-exempt  organization  are 


treated  as  an  unrelated  trade  or  business 
which  Is  subject  to  tax  under  subchapter  h. 

Commercial-type  Insurance  does  not  in- 
clude insurance  provided  at  substantially 
below  cost  to  a  class  of  charitable  recipients, 
incidental  health  Insurance  provided  by  a 
health  maintenance  organization  of  a  kind 
customarily  provided  by  such  organizations, 
or  property  and  casualty  insurance  (such  as 
fire  insurance)  provided  directly  or  through 
a  wholly-owned  corporation  by  a  church  or 
convention  or  association  of  churches. 

In  the  case  of  Blue  Ooss  and  Blue  Shield 
organizations,  the  bill  authorizes  the  issu- 
ance of  regulations  to  provide  special  treat- 
ment In  the  case  of  Insurance  provided  to 
high  risk  individuals  and  small  groups.  This 
special  treatment  is  not  available  to  the 
extent  that  applicable  State  law  requires 
the  provision  of  insurance  to  such  individ- 
uals or  groups. 

Further,  the  bill  requires  the  Department 
of  the  Treasury  to  conduct  a  study  of  frater- 
nal beneficiary  associations  (sec.  501(c)(8)) 
that  received  gross  annual  Insurance  premi- 
ums in  excess  of  (25  million  in  1984. 

Transition  rules  are  provided  for  certain 
organizations  with  respect  to  their  pension 
businesses. 

3.  Operations  loss  deduction  of  injolvent 
companies.— The  bill  permits  a  life  insur- 
ance company  to  apply  unused  net  operat- 
ing loss  carryovers  against  the  Increase  in 
Its  taxable  Income  attributable  to  the 
amount  deemed  to  be  distributed  from  Its 
policyholders  surplus  account.  This  provi- 
sion only  applies  if  (1)  the  company  was  in- 
solvent on  November  15,  1985,  (2)  the  com- 
pany is  liquidated  pursuant  to  a  court  order, 
and  (3)  as  a  result  of  the  liquidation,  the 
company's  tax  liability  would  be  increased 
by  policyholder  surplus  account  distribu- 
tions. This  provision  is  effective  for  liquida- 
tions occurring  after  on  or  November  15. 
1985. 

C.  Property  and  Casualty  Insurance  Compa- 
nies 

1.  Inclusion  in  income  of  20  percent  of  un- 
earned premium  reserve. —Under  the  bill,  a 
property  and  casualty  Insurance  company  is 
required  to  reduce  Its  deduction  for  un- 
earned premium  reserves  by  20  percent. 
This  provision  Is  phased  in  over  a  5  year 
period  commencing  with  taxable  years  be- 
ginning after  December  31,  1985.  For  the  5 
taxable  years  beginning  after  that  date,  a 
total  of  20  percent  (4  percent  each  year)  of 
a  company's  unearned  premium  reserve  for 
Its  most  recent  taxable  year  beginning 
before  January  1.  1986,  Is  Included  In 
Income.  For  all  taxable  years  beginning 
after  December  31.  1985,  a  company  also 
takes  into  account  only  80  percent  of  the 
difference  in  the  reserve  for  unearned  pre- 
miums at  the  end  of  the  preceding  year  and 
at  the  end  of  the  current  year. 

2.  Treatment  of  certain  dividends  and  tax- 
exempt  interest.— For  taxable  years  begin- 
ning after  December  31,  1985,  a  property 
and  casualty  Insurance  company's  deduction 
for  losses  Incurred  Is  reduced  by  a  portion  of 
the  company's  tax-exempt  income  and  the 
deductible  portion  of  dividends  received 
(with  special  rules  for  dividends  from  affili- 
ates). The  portion  taken  Into  account  Is  10 
percent  of  tax-exempt  Income  and  the  de- 
ductible portion  of  dividends  received  from 
Investments  made  after  November  14,  1985 
(Increasing  to  15  percent  In  taxable  years 
beginning  after  December  31,  1987). 

3.  Taxable  income  must  bear  certain  rela- 
tionship to  net  gain  from  operation.— For 
taxable  years  beginning  after  December  31, 
1987,  the  regular  taxable  Income  of  a  prop- 


erty and  casualty  insurance  company  shall 
not  be  less  than  20/36  of  Its  adjusted  net 
gain  from  operations,  and  Its  regular  tax- 
able loss  shall  not  be  greater  than  20/36  of 
Its  adjusted  net  loss  from  operations.  Ad- 
justed net  gain  or  loss  from  operations 
means  the  net  gain  or  loss  from  operations 
required  to  be  set  forth  on  the  company's 
annual  statement  approved  by  the  National 
Association  of  Insurance  Oimmissloners,  de- 
termined with  regard  to  policyholder  divi- 
dends but  without  regard  to  Federal  and 
foreign  Income  taxes,  adjusted  to  exclude 
certain  tax-exempt  Income  and  the  deducti- 
ble portion  of  certain  dividends  received  at- 
tributable to  Investments  made  before  No- 
vember 15,  1985. 

4.  Study  of  treatment  of  loss  reserves.— 
The  Treasury  Department  Is  required  to 
conduct  a  study  of  the  tax  treatment  of  loss 
reserves  of  property  and  casualty  insurance 
companies,  to  be  submitted  no  later  than 
January  1, 1987. 

5.  Repeal  of  protection  against  lou  ac- 
count.—Effective  for  taxable  years  begin- 
ning after  December  31,  1985,  the  deduction 
for  contributions  to  the  protection  against 
loss  account  for  mutual  property  and  casu- 
alty companies  Is  repealed.  Balances  in  the 
account  are  Includable  in  Income  no  less 
rapidly  than  ratably  over  the  first  five  years 
beginning  after  December  31,  1985,  or,  if 
more  rapidly  as  such  amounts  would  have 
been  included  over  the  five  years  had  the 
PAL  account  provision  not  been  repealed. 

6.  Revision  of  special  treatment  for  sviail 
companies.— Under  the  bill,  property  and 
casualty  companies  (whether  stock  or 
mutual)  with  net  written  premiums  or 
direct  written  premiums  (whichever  Is  great- 
er) which  do  not  exceed  $500,000  for  the 
taxable  year  are  exempt  from  tax.  Property 
and  casualty  companies  (whether  stock  or 
mutual)  with  net  written  premiums  or 
direct  written  premiums  (whichever  Is  great- 
er) that  exceed  $500,000  but  do  not  exceed 
$2,000,000  may  elect  to  be  taxed  only  on 
taxable  Investment  Income.  In  the  case  of  a 
controlled  group,  these  amounts  are  deter- 
mined on  a  group  basis.  The  provisions  are 
effective  for  taxable  years  beginning  after 
December  31. 1985. 

7.  Study  of  treatment  of  policyholder  divi- 
dends by  mutual  property  and  casualty  in- 
surance companies.— Under  the  bill,  the 
Treasury  Department  is  required  to  conduct 
a  study  of  the  treatment  of  policyholder 
dividends  of  mutual  property  and  casualty 
insurance  companies,  to  be  submitted  no 
later  than  January  1,  1987. 

Title  XI.  PensloiM  and  Deferred  CompenMtlon; 

Fringe  Beneflte;  ESOPi 

Pension  and  Deferred  Compensation 

Provisions 

A.  LimitatioTU  on  Tax-Deferred  Savings 

1.  Individual  retirement  accounts.— The 
bill  provides  that  an  individual's  IRA  deduc- 
tion limit  Is  reduced,  dollar  for  dollar,  by 
the  amount  of  the  Individual's  elective  de- 
ferrals under  a  qualified  cash  or  deferred  ar- 
rangement or  tax-sheltered  annuity. 

In  addition,  the  bill  provides  special  rules 
to  ensure  that  electing  spouses  with  some 
earned  Income  are  not  precluded  from  re- 
ceiving spousal  IRA  contributions. 

2.  Qualified  cash  or  deferred  arrangements 
a.  Limit  on  elective  deferrals.— The  bill 

limits  the  annual  elective  deferrals  coade  by 
or  on  behalf  of  any  employee  under  all 
qualified  cash  or  deferred  arrangements  and 
tax -sheltered  annuities  to  $7,000  and  coordi- 
nates that  limit  with  the  IRA  deduction 
limit. 
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b.  Nondiacrimination  ru2«4.— In  addition, 
the  bill  modifies  the  special  nondiscrimina- 
tion tests  by  redefining  the  group  of  highly 
compensated  employees  and  modifying  the 
percentage  tests.  Under  the  bill,  the  actual 
deferral  percentage  for  an  employer's 
highly  compensated  employees  may  not 
exceed  125  percent  of  the  actual  deferral 
percentage  of  eligible  nonhighly  compensat- 
ed employees.  Alternatively,  the  deferral 
percentage  of  an  employer's  highly  compen- 
sated employees  could  not  exceed  the  lesser 
of  200  percent  of  the  actual  deferral  per- 
centage of  the  nonhighly  compensated  em- 
ployees, or  the  actual  deferral  percentage  of 
the  nonhighly  compensated  employees  plus 
two  percentage  points. 

The  bill  generally  provides  that  an  em- 
ployee will  be  treated  as  highly  compensat- 
ed for  a  plan  year  if,  during  the  current 
plan  year,  or  either  of  the  two  preceding 
plan  years  he  or  she  was: 

(Da  five-percent  owner  of  the  employer; 

(2>  an  employee  earning  more  than 
$50,000:  or 

(3)  one  of  the  top  10  percent  of  employees 
by  pay,  excluding  (1)  employees  who  earn 
less  than  $20,000,  and  (11)  employees  who 
earn  less  than  $35,000  and  are  not  among 
the  top  five  percent  by  compensation. 

The  bill  provides  special  rules  for  deter- 
mining those  employees  who  are  to  be  con- 
sidered highly  compensated  in  the  current 
plan  year  because  they  have  more  than 
$50,000  of  compensation,  or  are  In  the  top 
10  percent  of  employees  by  compensation.  A 
special  rule  also  Is  provided  for  family  mem- 
bers of  five-percent  owners  and  the  top  10 
employees  by  compensation. 

c.  "WiUidTawoX  and  other  restrictions.— 
The  bill  also  ( 1 )  permlU  a  qualified  cash  or 
deferred  arrangement  to  make  total  distri- 
butions upon  plan  termination,  (2)  limits 
amounts  that  may  be  withdrawn  on  account 
of  hardship  to  the  total  amounts  of  elective 
deferrals:  (3)  precludes  a  qualified  cash  or 
deferred  arrangement  from  requiring,  as  a 
condition  of  eligibility,  that  an  employee 
complete  more  than  one  year  of  service;  (4) 
provides  that  no  employer  may  (a)  condi- 
tion, directly  or  indirectly,  contributions 
under  any  plan  upon  the  employee's  elective 
deferrals,  or  (b)  take  elective  deferrals 
under  a  qualified  cash  or  deferred  arrange- 
ment into  account  In  determining  whether 
any  other  plan  satisfies  the  general  cover- 
age or  nondiscrimination  rules:  (5)  Imposes 
an  excise  tax  on  excess  contributions  to  a 
qualified  cash  or  deferred  arrangement  if 
the  excess  Is  not  distributed  in  a  timely 
maimer,  and  (6)  permits  employer  contribu- 
tions that  satisfy  the  vesting  and  distribu- 
tion restrictions  applicable  to  elective  defer- 
rals to  be  made  whether  or  not  the  employ- 
er has  ciirrent  or  accumulated  profits. 

d.  Employees  of  tax-exempt  and  public  em- 
ployers.—The  bill  makes  It  clear  that  tax- 
exempt  and  public  employers  may  not  main- 
tain qualified  cash  or  deferred  arrange- 
ments. However,  the  bill  grandfathers  any 
such  plan  that  had  been  adopted  before  No- 
vember 6.  1985.  provided  the  sponsoring  em- 
ployer had  requested  a  favorable  determina- 
tion letter  before  that  date.  Elective  defer- 
rals under  grandfathered  plans  are  coordi- 
nated with  elective  deferrals  under  403(b) 
tax-sheltered  annuities  and  section  457 
plans. 

3.  Employer  matching  contributions  and 
employee  contributions.— The  bill  provides 
that  employee  contributions  and  qualifying 
employer  matching  contributions,  as  a  per- 
centage of  compensation  for  highly  compen- 
sated employees,  may  not  exceed  12S  per- 


cent of  the  average  of  such  contributions  as 
a  percent  of  compensation  for  the  nonhigh- 
ly compensated  employees.  Alternatively, 
the  average  percentage  for  the  highly  com- 
pensated employees  may  not  exceed  200  per- 
cent of  the  average  percentage  for  the  non- 
highly  compensated  employees,  or  the  aver- 
age percentage  for  the  nonhighly  compen- 
sated employees  plus  two  percentage  points, 
if  less. 

The  average  of  nonqualifying  employer 
matching  contributions  as  a  percent  of  com- 
pensation for  the  employer's  highly  com- 
pensated employees  may  not  exceed  110  per- 
cent of  the  average  of  nonqualifying  em- 
ployer contributions  as  a  percent  of  com- 
pensation for  the  nonhighly  compensated 
employees.  Alternatively,  the  average  per- 
centage for  the  highly  compensated  employ- 
ees may  not  exceed  the  lesser  of  150  percent 
of  the  average  percentage  of  the  nonhighly 
noncompensated  employees,  or  the  average 
percentage  of  the  nonhighly  compensated 
employees  plus  one  percentage  point. 

Excess  contributions  generally  are  subject 
to  a  10-percent  excise  tax,  unless  the  excess, 
plus  earnings,  are  distributed  (or.  If  nonvest- 
ed.  forfeited)  In  a  timely  manner. 

4.  Unfunded  deferred  compensation  ar- 
rangements of  State  and  local  governments 
and  tax-exempt  employers.— The  bill  applies 
the  rules  governing  eligible  unfunded  de- 
ferred compensation  plans  of  State  and 
local  governments  to  unfunded  deferred 
compensation  plans  for  employees  of  tax- 
exempt  employers. 

In  addition,  the  bill  modifies  the  distribu- 
tion requirements  applicable  to  pre-death 
and  post-death  distributions  from  an  eligi- 
ble deferred  compensation  plan.  Under  the 
bill,  distributions  commencing  during  a  par- 
ticipant's lifetime  must  satisfy  a  payout 
schedule  under  which  benefits  projected  to 
be  paid  to  the  participant  during  life  are  at 
least  two-thirds  of  the  total  benefits  pay- 
able with  respect  to  the  participant.  If  the 
entire  Interest  has  not  been  distributed 
before  the  participant's  death,  the  remain- 
der must  be  distributed  no  more  slowly  than 
under  the  lifetime  schedule  in  effect  on  the 
date  of  death.  Distributions  commencing 
after  death  generally  must  commence 
within  a  year  of  death  and  be  paid  over  a 
period  not  to  exceed  15  years,  or  over  the 
life  expectancy  of  a  surviving  spouse  who  Is 
a  beneficiary.  If  any  benefits  are  payable 
over  a  perlcx)  longer  than  one  year,  they 
must  be  paid  on  a  substantially  nonincreas- 
ing  basis,  not  less  frequently  than  annually. 

5.  Deferred  annuity  contracts.— Etlectlve 
for  amounts  invested  In  deferred  annuity 
contracts  after  September  25.  1985.  the  bill 
provides  that  a  nonindlvldual  owner  of  a  de- 
ferred annuity  contract  must  Include  in 
Income  any  Increase  in  the  cash  surrender 
value  of  the  deferred  armuity  contract  over 
the  contract's  basis  during  the  taxable  year. 
The  owner  of  a  deferred  variable  annuity 
contract  is  treated  as  owning  a  pro  rata 
share  of  the  assets  and  Income  of  any  sepa- 
rate account  underlying  the  variable  con- 
tract. As  a  result,  the  owner  Is  not  taxed  on 
the  unrealized  appreciation  of  assets  under- 
lying a  variable  contract. 

The  bill  also  conforms  the  additional 
Income  tax  on  amounts  withdrawn  from  de- 
ferred annuity  contracts  before  age  59-1/2 
to  the  15-percent  tax  on  early  withdrawals 
from  IRAs  and  other  tax-favored  retirement 
arrangements. 

These  provisions  generally  apply  for  years 
beginning  after  December  31.  1985.  Howev- 
er, with  respect  to  a  plan  maintained  on  No- 
vember 22,  1985,  pursuant  to  one  or  more 


collective  bargaining  agreements,  these  pro- 
visions will  apply  for  years  beginning  after 
the  earlier  of  (a)  the  date  on  which  the  last 
of  the  collective  bargaining  agreements  ter- 
minates, or  (b)  December  31.  1990.  In  addi- 
tion, a  special  effective  date  Is  provided  for 
certain  plans  maintained  by  state  and  local 
governments. 

B.  Nondiscrimination  Requirements 

1.  Coverage  and  nondiscrimination  re- 
quirements for  Qualified  plans  and  tax-shel- 
tered annuities 

a.  Qualified  plans.— The  bill  requires  the 
Secretary  of  the  Treasury  to  conduct  a 
study  of  the  effect  of  the  present-law  cover- 
age tests,  and  to  make  recommendations  on 
the  manner  in  which  the  coverage  rules 
might  be  changed.  The  study  and  recom- 
mendations must  be  submitted  to  Congress 
no  later  than  July  1.  1986. 

b.  Tax-sheltered  onnuitie*.— Generally  ef- 
fective for  years  begirming  after  December 
31.  1985  (November  21,  1987.  In  the  case  of 
certain  programs  maintained  by  State  and 
local  governments),  the  bUl  extends  certain 
nondiscrimination  rules  to  tax-sheltered  an- 
nuity programs  other  than  those  main- 
tained by  churches.  With  respect  to  employ- 
er (I.e..  nonelectlve)  contributions  to  tax- 
sheltered  annuity  programs,  the  bill  applies 
the  general  coverage  and  nondiscrimination 
tests  of  present  law  applicable  to  qualified 
pension  plans,  taking  into  account  the  spe- 
cial circumstances  of  tax-exempt  organiza- 
tions (Including  the  compressed  salary 
ranges  of  employees). 

With  respect  to  elective  contributions  to 
tax-sheltered  annuity  programs  (other  than 
programs  maintained  by  churches),  the  bill 
requires  that  any  entity  offering  the  oppor- 
tunity to  make  elective  deferrals  available 
to  any  employee  must  make  the  election  to 
aU  employees  without  a  minimum  contribu- 
tion requirement. 

2.  Certain  social  security  l>en^ts  earned 
vHth  prior  employers.— The  bill  revises  the 
manner  In  which  a  pension  plan  may  be  in- 
tegrated with  social  security,  effectively  pre- 
cluding an  employer  from  taking  into  ac- 
count benefits  attribuUble  to  OASDI  con- 
tributions of  former  employers  of  an  em- 
ployee. Pursuant  to  regulations  to  be  Issued 
by  the  Secretary  of  the  Treasury,  the  maxi- 
mum amount  of  social  security  benefits  that 
may  be  taken  into  account  by  any  employer 
may  not  exceed  1/40  of  the  total  social  secu- 
rity benefits  permitted  to  be  taken  into  ac- 
count multiplied  by  the  number  of  years  of 
service  with  that  employer. 

3.  Top-heavy  plans.— The  bUl  provides 
that  a  uniform  benefit  accrual  rule  must  be 
applied  In  testing  whether  a  defined  benefit 
plan  is  top  heavy.  Solely  for  the  purpose  of 
determining  whether  a  plan  Is  top  heavy  or 
super  top  heavy,  benefits  will  be  considered 
to  accrue  no  more  rapidly  than  permitted 
under  the  fractional  benefit  accrual  rule. 

4.  Modification  of  rules  for  benefit  forfeit- 
ures effective  for  years  beginning  after  De- 
cember 31,  198S.— The  bill  creates  uniform 
rules  for  forfeitures  under  any  defined  con- 
tribution plan.  The  bill  permits,  but  does 
not  require,  forfeitures  to  be  reallocated  to 
other  participants  in  a  money  purchase  pen- 
sion plan. 

These  provisions  generally  apply  for  years 
beginning  after  December  31.  1985.  Howev- 
er, with  respect  to  a  plan  maintained  on  No- 
vember 22.  1985.  pursuant  to  one  or  more 
collective  bargaining  agreements,  these  pro- 
visions will  apply  for  years  begliming  after 
the  earlier  of  (a)  the  date  on  which  the  last 
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of  the  collective  bargaining  agreements  ter- 
minates, or  (b)  December  31.  1990. 
C.  WithdravHil  of  Benefits 

1.  Uniform  minimum  distribution  rules.— 
The  bill  establishes  a  uniform  commence- 
ment date  for  benefits  under  all  qualified 
plans.  IRAs.  tax-sheltered  annuities  and 
custodial  accounts.  Under  the  bill,  distribu- 
tions under  a  qualified  retirement  plan  must 
commence  no  later  than  April  1  of  the  cal- 
endar year  following  the  calendar  year  In 
which  the  participant  or  owrier  attains  age 
70-1/2.  without  regard  to  the  actual  date  of 
retirement. 

In  addition,  the  bill  esUblishes  a  new 
sanction  In  the  form  of  an  excise  tax  for 
failure  to  satisfy  the  mlnimiim  distribution 
rules. 

2.  Withdrawal  restrictions.— T\\c  bill  pro- 
vides that  no  withdrawals  may  be  made 
under  any  tax-sheltered  annuity  prior  to 
the  time  an  employee  attains  age  59-1/2. 
dies,  becomes  disabled,  or  separates  from 
service.  However,  the  bill  does  permit  hard- 
ship withdrawals  of  elective  contributions. 

3.  Additional  income  tax  on  early  utith- 
drawals.—The  bill  applies  a  15-percent  addi- 
tional income  tax  to  withdrawals  from  a 
qualified  plan,  qualified  annuity,  tax-shel- 
tered annuity,  or  IRA.  made  before  death, 
disability,  or  attainment  of  age  59-1/2.  An 
exception  to  this  rule  Is  provided  for  any 
distribution  that  is  part  of  a  scheduled 
series  of  level  payments  under  an  annuity 
for  the  life  of  the  participant  (or  the  Joint 
lives  of  the  owner  and  the  owner's  benefici- 
ary). 

A  transitional  rule  makes  this  tax  Inappli- 
cable to  distributions  made  to  certain  par- 
ticipants whose  benefits  were  in  pay  status 
on  November  6.  1985. 

4.  Taxation  of  distributions.-TYie  bill  (a) 
repeals  the  rule  that  owners  of  tax-shel- 
tered annuities  are  subject  to  tax  when 
amounts  under  the  annuities  become  avail- 
able, (b)  repeals  the  present-law  pre-1974 
capital  gains  provisions:  (c)  replaces  the 
present-law  10-year  forward  averaging  with 
a  new  provision  permitting  one  election 
after  age  59-1/2  to  claim  five-year  forward 
averaging,  (d)  reorders  the  present-law  basis 
recovery  rules  for  amounts  withdrawn  prior 
to  a  participant's  annuity  starting  date;  (e) 
eliminates  the  special  three-year  basis  re- 
covery nile  of  present  law  effective  for  par- 
ticipants whose  annuity  starting  date  is 
after  July  1,  1986;  and  (f)  modifies  the  gen- 
eral basis  recovery  rules  for  amounts  paid  as 
an  annuity. 

Special  transition  rules  applicable  to  indi- 
viduals who  will  have  attained  age  50  on  or 
before  January  1.  1986,  (1)  permit  such  indi- 
viduals to  make  one  additional  election  to 
claim  five-year  forward  averaging  treatment 
before  attainment  of  age  59-1/2  and  (2), 
solely  with  respect  to  such  individuals,  sepa- 
rately phase  out  over  six  years  the  pre-1974 
capital  gains  provisions. 

5.  LooJM.— Generally  effective  for  loans 
made  after  December  31.  1986,  the  bill  (a) 
reduces  the  present-law  $50,000  limit  on 
loans  not  treated  as  distributions  by  the 
highest  outstanding  loan  balance  of  the 
prior  12  months;  (b)  provides  an  exception 
to  the  five-year  repayment  rule  only  for 
loans  applied  to  the  purchase  of  the  partici- 
pant's principal  residence;  and  (c)  requires 
level  amortization  of  a  loan  over  the  permis- 
sible repayment  period. 

In  addition,  also  effective  for  loans  made 
after  December  31,  1985,  the  bill  provides  a 
deferral  of  the  deduction  for  Interest  paid 
by  employees  on  loans  secured  by  elective 
deferrals  from  a  401(lt)  plan  or  tax-shel- 


tered annuity  (403(b)  plan),  and  also  by  key 
employees  on  loans  from  any  qualified  plan. 
Under  the  bill,  the  deferral  would  be  accom- 
plished by  denying  a  deduction  for  Interest, 
and  Increasing  the  participant's  basis  under 
the  plan  by  the  amount  of  nondeductible  in- 
terest paid. 

Except  as  otherwise  noted,  these  provi- 
sions apply  for  years  beginning  after  De- 
cember 31,  1985. 
D.  Limits  on  Tax  Deferral 

1.  Adjustments  to  limitations  on  contribu- 
tions and  benefits  under  qualified  plans.— 
The  bill  makes  several  changes  to  the  over- 
all limits  on  contributions  and  benefits 
under  qualified  plans,  tax-sheltered  annuity 
programs,  and  SEP>s  of  private  and  public 
employers.  The  dollar  limit  on  annual  addi- 
tions under  defined  contribution  plans  is  de- 
creased from  $30,000  to  the  greater  of 
$25,000,  or  25  percent  of  the  defined  benefit 
plan  dollar  limit.  In  applying  this  limit,  the 
bill  provides  that  all  employee  contributions 
are  treated  as  annual  additions. 

The  bill  also  reduces  the  dollar  limit  on 
the  annual  benefit  payable  under  defined 
benefit  plans  from  $90,000  to  $77,000.  If  the 
retirement  benefit  under  a  defined  benefit 
plan  begins  before  age  62.  the  $77,000  limi- 
tation generally  is  reduced  so  that  It  Is  the 
actuarial  equivalent  of  an  annual  benefit  of 
$77,000  beginning  at  age  62.  Special  rules 
are  provided  for  commercial  airline  pilots, 
police  and  firefighters  under  transitional 
rules  provided  by  the  bill,  benefits  already 
accrued  by  a  plan  participant  under  an  ex- 
isting plan  are  not  affected  by  the  reduc- 
tions. 

In  addition,  the  bill  (1)  permits  contribu- 
tions to  a  qualified  cost-of-living  arrange- 
ment, (2)  provides  a  limit  on  compensation 
that  may  be  taken  into  account  under  any 
qualified  plan  (an  amount  equal  to  seven 
times  the  defined  contribution  plan  limit), 
and  (3)  adds  a  new  15-percent  excise  tax  on 
certain  excess  retirement  distributions. 

2.  Limits  on  employer  deductions.— The 
bill  makes  several  changes  to  the  limits  on 
employer  deductions  for  contributions  to 
qualified  plans.  The  bill  (1)  repeals  the  limit 
carryforward  applicable  to  profit-sharing 
and  stock  bonus  plans;  (2)  extends  the  com- 
bined plan  deduction  limit  to  any  combina- 
tion of  a  defined  benefit  pension  plan  and  a 
money  purchase  pension  plan;  (3)  requires 
that  certain  social  security  taxes  be  taken 
into  account  in  applying  the  15  percent  and 
25  percent  of  compensation  deduction 
limits;  and  (4)  imposes  a  10-percent  excise 
tAX  on  excess  contributions  to  qualified 
plans. 

3.  Excise  tax  on  reversion  of  qualified  plan 
assets.— The  bill  Imposes  a  10-percent  non- 
deductible excise  tax  on  a  reversion  from  a 
qualified  plan.  The  tax  Is  imposed  on  the 
person  who  receives  the  reversion.  Under 
the  bill,  the  tax  applies  to  amounU  received 
as  a  reversion  pursuant  to  the  termination 
of  a  plan  occurring  after  December  31,  1985. 

These  provisions  generally  apply  for  years 
beginning  after  December  31,  1986.  Howev- 
er, with  respect  to  a  plan  maintained  on  No- 
vember 22,  1986,  pursuant  to  one  or  more 
collective  bargaining  agreements,  these  pro- 
visions will  apply  for  years  beginning  after 
the  earlier  of  (a)  the  date  on  which  the  last 
of  the  collective  bargaining  agreemenU  ter- 
minates, or  (b)  December  31,  1990. 
E.  Miscellaneous  Provisions  Affecting  Quali- 
fied Plans 

1.  Plan  amendments.— VnAer  the  bill,  the 
provisions  affecting  qualified  plans  general- 
ly apply  as  of  the  separately  stated  effective 


date  (generally  years  beginning  after  De- 
cember 31,  1985).  However,  a  plan  will  not 
fail  to  be  a  qualified  plan  for  any  year  be- 
ginning before  January  1,  1988.  provided 

(a)  the  plan  complies,  in  operation,  with 
the  changes  as  of  the  separately  stated  ef- 
fective date; 

(b)  the  plan  is  amended  to  comply  with 
the  changes  no  later  than  the  last  day  of 
the  first  plan  year  beginning  after  Decem- 
ber 31.  1987;  and 

(c)  the  amendment  applies  retroactively  to 
the  first  day  of  the  first  plan  year  beginning 
on  the  separately  stated  effective  date. 

Special  rules  are  provided  for  collectively 
bargained  plans. 

2.  Penalty  for  overstatement  of  pension  li- 
oWiitic*.— Effective  for  returns  fUed  after 
December  31.  1985.  the  bill  provides  a  new 
penalty  in  the  form  of  a  graduated  addition 
to  tax  applicable  to  certain  income  tax  over- 
statements of  deductions  for  pension  liabil- 
ities. As  an  addition  to  tax.  this  penalty  will 
be  assessed,  collected,  and  paid  in  the  same 
manner  as  a  tax.  This  addition  to  tax  ap- 
plies only  to  the  extent  of  any  Income  tax 
underpayment  that  is  attributable  to  such 
an  overstatement.  The  penalty  Is  similar  to 
the  present-law  penalty  for  overvaluations 
of  llabiliUes. 

F.  Fringe  Benefits 

1.  Nondiscrimination  rules  for  statutory 
fringe  benefit  pZoru.— Generally  effective 
for  years  beginning  after  December  31.  1986, 
the  bill  establishes  comprehensive  nondis- 
crimination rules  as  to  coverage  and  bene- 
fits for  statutory  fringe  benefit  plans.  Statu- 
tory fringe  benefit  plans  Include  employer- 
maintained  group-term  life  insurance  plans, 
health  benefit  plans  (whether  self-insured 
or  funded  through  an  insurance  company), 
qualified  group  legal  services  plans,  educa- 
tional assistance  programs,  and  dependent 
care  assistance  programs.  In  the  case  of  ac- 
cident or  health  plans,  the  provisions  apply 
for  years  beginning  after  December  31.  1986. 

2.  NondUcrimination  rules  for  welfare 
benefit  funds  and  cafeteria  plan*.— General- 
ly effective  December  31,  1985.  the  bill  ex- 
tends to  welfare  benefit  plans  and  cafeteria 
plans  nondiscrimination  rules  similar  to 
those  applicable  to  sUtutory  fringe  benefit 
plans.  The  bill  also  modifies  the  rules  gov- 
erning the  year  in  which  beneflU  under  a 
dlscrimlruitory  cafeteria  plan  must  be  in- 
cluded in  Income  by  highly  compensated 
and  key  employees. 

3.  Study.-The  bill  requires  that  Treasury 
conduct  a  study  of  abuses  of  the  health  In- 
surance provisions  and  make  recommenda- 
tions for  changes  in  the  nondiscrimination 
nUes.  No  later  than  July  1,  1986,  Treasury  is 
required  to  report  the  results  of  the  study, 
together  with  any  recommendations  It 
deems  advisable,  to  the  Committee  on  Ways 
and  Means,  the  Committee  on  Finance  and 
the  Joint  Committee  on  Taxation. 

4.  Reporting  requirements.— Oenenily  ef- 
fective for  years  beginning  after  December 
31,  1986,  the  bill  imposes  new  reporting  re- 
quirements with  respect  to  certain  fringe 
benefits  paid  as  wages. 

5.  Exclusions  for  2-year  extension  of  edu- 
cational assUtance  and  group  legal  service 
bertefits.—Tht  bill  extends  for  two  years  the 
present  law  exclusions  from  Income  for  ben- 
efits provided  under  certain  employer-main- 
tained educational  assistance  programs  and 
group  legal  service  plans.  The  exclusions 
were  scheduled  to  expire  for  taxable  years 
beginning  after  December  31.  1985.  Under 
the  bill,  exclusions  expire  for  taxable  years 
beginning  after  December  31, 1987. 
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a.    Changes    Relating    to   Employee   Stock 
Ovmenhip  Plan* 

1.  Reveal  of  employee  stock  ovmership 
credit.— The  bill  repeals  the  special  ESOP 
tax  credit  for  years  after  1985.  Thus,  under 
the  bill,  no  tax  credit  is  provided  for  com- 
pensation paid  or  accrued  after  December 
31. 1985. 

In  addition,  effective  for  terminations 
after  December  31.  1984.  the  bill  amends  the 
tax  credit  ESOP  distribution  provisions  to 
permit  total  distributions  upon  plan  termi- 
nation. 

2.  Termination  of  certain  additional  tax 
ften</it».— Generally  effective  for  taxable 
years  beginning  after  December  31.  1988. 
the  bill  repeals  (a)  the  special  deduction  for 
dividends  paid  on  employer  securities  allo- 
cated to  participants'  accounts  under  an 
ESOP;  (b)  the  provision  permitting  deferred 
recognition  of  gain  on  certain  sales  to  an 
ESOP  or  eligible  worker-owned  cooperative, 
and  (c)  the  provision  permitting  an  ESOP  or 
eligible  worker-owned  cooperative  to  assume 
esUte  tax  llabUity. 

In  addition,  effective  for  loans  made  after 
December  31,  1988.  the  bill  repeals  the  50- 
percent  Interest  exclusion  for  Interest 
earned  In  certain  securities  acquisition 
loans. 

3.  Changes  in  Qualification  retjuire- 
mentt.—Vnder  the  bill,  additional  qualifica- 
tion requirements  are  provided  for  ESOPs. 
These  additional  qualification  requirements 
(a)  require  more  rapid  (ten-year  graded) 
vesting;  <b)  modify  the  ESOP  nondiscrim- 
ination rules  to  limit  the  annual  amount  of 
employer  contributions  that  may  be  allocat- 
ed to  employees  who  are  officers,  sharehold- 
ers, or  highly  compensated;  (c)  expand  the 
pass-through  voting  requirements  applica- 
ble to  employer  securities  held  by  an  ESOP. 
(d)  permit  an  eligible  plan  participant  to 
direct  the  ESOP  trustee  to  diversify  a  por- 
tion of  the  participant's  ESOP  account  bal- 
ance: and  (e)  modify  the  distribution  and 
put  option  requirements,  including  the 
timing  of  the  employer's  pajrment  of  the 
put  option  price. 

These     provisions     generally     apply     to 
ESOPs   adopted   after   December   31,    1985 
and.  for  ESOPs  in  existence  on  that  date,  to 
amounts  contributed  after  that  date. 
Thlc  XII.  Unearned  Income  of  Minor  Children: 

Tniata  and  Estate*:  Gcneration-Skipptng  Tran*- 

fcrt 

A.  Unearned  Income  of  Certain  Children 
The  bill  provides  special  rules  for  calculat- 
ing the  tax  liability  of  children  who  are 
under  14  years  of  age  and  whose  parent  or 
parents  are  still  alive.  The  bill  taxes  the  un- 
earned Income  of  a  child  derived  from  prop- 
erty transferred  from  the  parents  ( parental - 
source  unearned  income)  in  excess  of  the 
child's  personal  exemption  at  the  parents' 
marginal  tax  rate.  Earned  income  and  un- 
earned Income  that  is  not  parental  source 
unearned  Income  is  taxed  to  the  child  at  the 
child's  marginal  tax  rate.  Unearned  Income 
is  not  treated  as  parental  source  unearned 
Income  If  the  income  Is  derived  from  a  quali- 
fied segregated  asset.  A  qualified  segregated 
asset  generally  includes  earned  income, 
money,  or  property  received  from  someone 
other  than  a  parent,  and  property  received 
by  reason  of  the  death  of  a  parent.  These 
provisions  are  effective  for  taxable  years  be- 
ginning after  December  31,  1985. 

B.  Income  Taxation  of  Trusts  and  Estates 
Under  the  bill,  the  income  of  most  non- 
grantor  trusts  is  taxed  during  the  lifetime 
of  the  grantor  at  the  marginal  tax  rate  of 
the  grantor  without  a  deduction  for  distri- 


butions to  beneficiaries.  After  the  death  of 
the  grantor,  the  Income  of  all  trusts  created 
by  the  grantor  and  the  grantor's  estate  is 
taxed  without  a  distribution  deduction  and 
by  allocating  one  set  of  tax  brackets  among 
the  grantor's  estate  and  all  trusts  created  by 
the  grantor. 

If  one  beneficiary  is  entitled  to  all  distri- 
butions from  a  trust  and  all  undistributed 
amounts  are  ultimately  subject  to  the  con- 
trol of  the  beneficiary  (called  a  "qualified 
beneficiary  trust"),  the  Income  of  that  trust 
is  taxed  at  the  marginal  tax  rate  of  the  ben- 
eficiary. 

If  all  beneficiaries  of  the  trust  are  chil- 
dren of  a  grantor  (called  a  "qualified  chil- 
dren's trust"),  the  Income  of  the  trust  may 
be  taxed  at  the  marginal  rate  of  any  child 
for  any  year  that  the  child  is  minor. 

A  grantor  of  a  trust  is  treated  as  the 
owner  of  the  trust  if  the  grantor  retains  a 
power  to  revoke  the  trust,  if  the  grantor  (or 
grantor's  spouse)  retains  the  right  to  receive 
the  trust  Income  or  the  power  to  use  the 
trust  Income,  and  If  the  grantor  retains  cer- 
tain administrative  powers  over  the  trust. 

The  provisions  of  the  biU  are  effective  for 
trusts  created,  and  trust  contributions 
made,  on  or  after  September  25.  1985.  In  the 
case  of  estates,  the  provisions  are  effective 
for  decedents  dying  on  or  after  September 
25.  1985. 
C.  Oeneration-skipping  Transfer  Tax 

The  bill  amends  the  present  generation- 
skipping  transfer  tax  to  Impose  a  flat-rate 
tax  txjth  on  transfers  involving  a  sharing  In 
benefits  in  more  than  one  generation  and 
direct  transfers  that  skip  generations.  A  SI 
million  per  transferor  specific  exemption  is 
provided,  with  transfers  In  excess  of  that 
amount  being  subject  to  tax  at  a  rate  equal 
to  the  maximum  gift  and  estate  tax  rate. 

Title  XIII.  Compliance  and  Tax  Adminiitration 

A.  Penalties 

1.  Penalty  for  failure  to  file  information 
returns  or  statements.— The  bill  consolidates 
the  present-law  penalty  for  failure  to  file  an 
information  return  with  the  IRS  and  the 
present-law  penalty  for  failure  to  supply  a 
copy  of  the  Information  return  to  the  tax- 
payer. "The  bill  also  provides  a  new  penalty 
for  failure  to  Include  correct  Information  on 
an  information  return.  This  applies  to  infor- 
mation returns  the  due  date  for  which  Is 
after  Decemt>er  31.  1985. 

2.  Increase  in  penalty  for  failure  to  pay 
tax.— The  bill  Increases  the  penalty  for  fail- 
ure to  pay  taxes  from  one-half  of  one  per- 
cent under  present  law  to  one  percent  after 
the  IRS  notifies  the  taxpayer  that  the  IRS 
will  levy  upon  the  assets  of  the  taxpayer. 
This  applies  to  amounts  assessed  after  E>e- 
cember  31.  1985. 

3.  Negligence  and  fraud  penalties.— The 
biU  expands  the  scope  of  the  negligence 
penalty  by  making  It  applicable  to  all  taxes 
under  the  Code.  The  bill  also  provides  that 
failure  to  report  on  a  tax  return  any 
amount  reported  on  an  information  return 
is  considered  negligence  in  the  absence  of 
clear  and  convincing  evidence  to  the  con- 
trary. The  bill  modifies  the  fraud  penalty  by 
increasing  the  rate  to  75  percent  but  apply- 
ing the  penalty  only  to  the  amount  of  the 
underpayment  attributable  to  fraud.  This  is 
effective  for  returns  the  due  date  of  which 
is  after  December  31. 1985. 

B.  Estimated  Tax  Payments  by  Individuals 
The  bill  increases  from  80  to  90  percent 

the  proportion  of  the  current  year's  tax  li- 
ability that  taxpayers  must  make  as  esti- 
mated tax  payments  In  order  to  avoid  the 


estimated  tax  penalty,  effective  for  taxable 
years  beginning  after  December  31,  1985. 

C.  Attorney's  Fees  and  Exhaustion  of  Admin- 

istrative Remedies 

1.  Attorney's  fees.— The  bill  extends 
through  the  end  of  1989  the  provision  of 
present  law  authorizing  awards  of  attor- 
ney's fees  In  tax  cases  where  the  Govern- 
ment's position  was  unreasonable.  The  bill 
also  provides  that  all  or  a  portion  of  that 
award  may  be  assessed  against  an  IRS  em- 
ployee If  the  court  determines  that  that  em- 
ployee's arbitrary  or  capricious  act  caused 
the  lawsuit  to  occur.  This  applies  generally 
to  proceedings  commenced  after  December 
31.  1985. 

2.  Exhaustion  of  administrative  reme- 
dies.—It  a  taxpayer  does  not  use  reasonable 
efforts  in  good  faith  to  resolve  a  dispute 
through  administrative  proceedings  (such 
as.  for  example,  meetlim  with  the  Appeals 
Division  of  the  IRS),  the  Tax  Court  may 
award  damages  of  $120  to  the  United  SUtes. 
This  applies  to  any  action  or  proceeding  In 
the  Tax  Court  commenced  after  December 
31.  1986. 

D.  Tax  Administration  Provisions 

1.  Authority  to  rescind  notice  of  dtficien- 
cy.—The  bill  gives  the  IRS  authority,  if  the 
taxpayer  consents,  to  rescind  a  statutory 
notice  of  deficiency. 

2.  Authority  to  abate  interest.— The  bill 
gives  the  IRS  the  authority  to  abate  inter- 
est attributable  to  error  or  delay  by  an  IRS 
employee  in  performing  a  ministerial  act. 

3.  Suspension  of  compounding  when  un- 
derlying interest  is  suspended.-The  bill  sus- 
pends the  compounding  of  interest  in  cir- 
cumstances In  which  the  underlying  interest 
on  the  deficiency  U  elIso  suspended. 

4.  Additional  exemption  from  levy.— The 
bin  exempts  from  IRS  levy  military  service 
disability  benefits. 

5.  Modification  of  amaunts  subject  to  ad- 
ministrative forfeiture.— The  bill  Increases 
the  value  of  property  subject  to  administra- 
tive forfeiture  because  it  has  been  used  In 
violating  Internal  Revenue  laws  to  the  level 
applicable  to  similar  Customs  offenses. 

8.  Certain  recordkeeping  reguirementa.— 
The  bill  provides  that  IRS  special  agents 
are  subject  to  the  same  Income  inclusion 
and  recordkeeping  rules  that  other  law  en- 
forcement officers  are  with  respect  to  use  of 
an  automobile. 

E.  Interest  Provisions 

1.  Differential  interest  rate.— The  bill  pro- 
vides that  the  Govenrnient  pays  interest  to 
taxpayers  at  the  three-month  Treasury  bill 
rate  plus  2  percentage  points,  and  that  tax- 
payers pay  Interest  to  the  Government  at 
the  three-month  Treasury  bill  rate  plus  3 
percentage  points.  These  rates  are  adjusted 
quarterly,  and  apply  to  interest  for  periods 
after  IDecember  31,  1985. 

2.  Interest  on  accumulated  earnings  tax.— 
The  bin  provides  that  Interest  Is  imposed  on 
underpayments  of  the  accumulated  earn- 
ings tax  from  the  due  date  of  the  tax  return 
with  respect  to  which  that  tax  Is  Imposed. 
This  applies  to  returns  the  due  date  for 
which  (determined  without  regard  to  exten- 
sions) is  after  December  31,  1985. 

F.  Modification  of  Withholding  Schedules 
"The  bill  instructs  the  Treasury  to  modify 

withholding  schedules  to  better  approxi- 
mate actual  tax  liability  under  the  amend- 
ments made  by  the  bill. 

O.  Information  Reporting  Provisions 

1.  Real  estate  transactions.— The  bill  pro- 
vides that  the  settlement  attorney  or  other 
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stakeholder  must  provide  an  information 
report  on  real  estate  transactions.  This  is  ef- 
fective on  January  1,  1986. 

2.  Information  reporting  on  persons  re- 
ceiving Federal  contracts— The  bill  requires 
Federal  executive  agencies  to  provide  infor- 
mation reports  on  contracts  that  they  enter. 
Reporting  is  required  beginning  on  January 
1.  1986. 

3.  Information  reporting  on  State  and 
local  taxes— The  bill  (sec.  145)  requires  that 
State  and  local  governments  provide  infor- 
mation reports  on  income  taxes,  real  proper- 
ty taxes,  or  personal  property  taxes  they 
collect,  effective  with  respect  to  payments 
received  after  December  31.  1986. 

4.  Tax-exempt  interest— The  bill  requires 
every  person  who  files  an  income  tax  return 
to  report  on  that  return  the  amount  of  tax- 
exempt  interest  received  or  accrued  during 
the  taxable  year.  This  applies  to  taxable 
years  beginning  after  December  31,  1985. 

H.  Report  on  Return-Free  System 

The  bill  requires  the  Treasury  to  report  to 
Congress  on  the  potential  for  Implementing 
a  return-free  system  for  individuals.  The 
report  is  due  not  later  than  six  months  after 
the  bill's  enactment. 
/.  Collection  of  Diesel  Fuel  Excise  Tax 

The  bill  provides  that  the  dlesel  fuel 
excise  tax  may  be  imposed  on  the  wholesal- 
er (rather  than  the  retailer)  of  the  fuel. 
This  applies  to  sales  after  the  first  calendar 
quarter  beginning  more  than  60  days  after 
the  date  of  enactment. 

Title  XIV.  MiKcllancous  Provisionf 
1.  Foster  Care  Payments 

Currently,  a  foster  parent  may  exclude 
from  gross  income  reimbursements  for  ex- 
penses of  caring  for  a  foster  child.  The  bill 
modifies  the  exclusion  to  apply  to  foster 
care  payments,  rather  than  expense  reim- 
bursements, so  that  detailed  recordkeeping 
by  the  foster  parents  will  not  be  necessary. 
This  provision  is  effective  for  tax  years  be- 
ginning after  December  31,  1985. 


2.  Reinstatement  of  Rules  for  Spouses  of 

Vietnam  MIA 's 
Under  the  bill,  certain  tax  relief  provi- 
sions applicable  with  respect  to  Vietnam 
MIA's  (and  their  spouses)  that  expired  after 
1982  are  retroactively  reinstated  and  made 
permanent. 

3.  Olympic  Trust  Fund  and  Excise  Tax  on 

U.S.    Television    and    Radio    Olympic 
Broadcast  Rights 

a.  Excise  tax.— The  bill  imposes  a  new  10- 
percent  excise  tax  on  amounts  paid  for  U.S. 
television  and  radio  Olympic  broadcast 
rights,  effective  for  amounts  paid  after  No- 
vember 22,  1985,  for  such  rights  other  than 
pursuant  to  binding  contracts  in  effect  on 
November  22,  1985.  The  excise  tax  Is  to 
apply  notwithstanding  any  U.S.  treaty  pro- 
vision entered  into  before,  on.  or  after  the 
date  of  enactment. 

b.  Olympic  Trust  Fund.— The  bill  estab- 
lishes a  new  United  States  Olympic  Trust 
Fund,  to  receive  amounts  from  the  new 
excise  tax.  Trust  Fund  monies  are  to  be 
available,  less  related  Treasury  administra- 
tive expenses,  to  be  paid  to  the  U.S.  Olym- 
pic Committee  for  training  facilities,  coach- 
es, and  other  Olympic-related  development 
expenditure  purposes. 

4.  Exemption  From  UBITfor  Certain  ActiiH- 

ties 
The  blU  provides  exemptions  from  the  un- 
related business  income  tax  (UBIT),  in  the 
case  of  certain  tax-exempt  organizations  eli- 
gible to  receive  charitable  contributions,  for 
income  from  (a)  exchanges  or  rentals  of 
mailing  lists  with  or  to  other  such  organiza- 
tions, and  (b)  certain  distributions  of  low 
cost  articles  incidental  to  soliciting  charita- 
ble contributions,  effective  on  the  date  of 
enactment. 

5.  Allocation  of  Cooperative  Housing  Corpo- 

rations 
Cooperative    housing    corporations    that 
charge  tenant-stockholders  with  a  portion 
of  the  cooperative's  interest  and  taxes  in  a 


manner  that  reasonably  reflects  the  co«t  to 
the  cooperative  of  the  interest  and  taxes  al- 
locable to  each  tenant-stockholder's  dwell- 
ing unit,  may  elect  to  have  such  tenant- 
stockholders  deduct  the  separately  allocated 
amounts  for  income  tax  purposes  (rather 
than  amounts  based  on  proportionate  own- 
ership of  the  shares  of  the  cooperative). 
The  provision  is  effective  for  taxable  years 
beginning  after  December  31. 1985. 

6.  Personal  Holding  Companies 

An  exception  from  the  definition  of  per- 
sonal holding  company  income  is  provided 
for  computer  software  royalties  that  are  re- 
ceived by  certain  corporations  that  are  ac- 
tively engaged  in  the  business  of  developing 
computer  software.  Another  exception  is 
provided  from  the  definition  of  personal 
holding  company  income  for  interest  on  se- 
curities held  in  the  inventory  of  a  dealer  in 
securities.  In  addition,  a  dealer  in  securities 
may  deduct  interest  on  "offsetting  loans"  in 
computing  Its  Interest  income.  The  provi- 
sions are  effective  for  royalties  and  Interest 
received  after  December  31. 1985. 

7.  Adoption    Assistance    Program    of   the 
Social  Security  Act 

The  bill  modifies  the  Adoption  Assistance 
Program  under  Title  IV-E  of  the  Social  Se- 
curity Act  to  provide  assistance  for  certain 
expenses  incurred  in  adopting  a  child  with 
s(>ecial  needs.  These  are  the  same  expenses 
as  qualify  for  the  present-law  itemized  de- 
duction which  is  repealed  in  Title  I  of  the 
bill. 

nUe  XV.  Technical  Correetloni 

This  title  contains  technical,  clerical,  con- 
forming and  clarifying  amendments  to  pro- 
visions enacted  by  the  Tax  Reform  Act  of 
1984.  the  Retirement  Equity  Act  of  1984, 
and  other  recently  enacted  tax  legislation, 
as  well  as  similar  amendments  to  nontax 
provisions  of  the  Deficit  Reduction  Act  of 
1984. 


II.— Summary  of  Estimated  Revenue  EfTecU  of  Tax  Provisions  of  H.R.  3838,  as  Reported  by  the  Committee  on  Ways  and  Means.  Fiscal 

Years  1986-1990 


[MllUons  of  dollars] 


TItk  and  proTUlon 


ItM 


IMT 


lt88 


IIW 


1(M 


/.  Individual  Income  Tax  Prxtvltion* 

Individual 

Corporate 


-15.076 
668 


Total.. 


//.  Capital  Income  Provision* 

Individual 

Corporate 

Exclie 


1.295 

8.064 

-J 


Total.. 


10.357 


///.  Corporate  Provlsiont 

Individual 

Corporate 


Total.. 


337 
-S.S31 


IV.  Tax  Shelters 

Individual 

Corporate 


38 
-36 


Total.. 


V.  Minimum  Tax  Provisions 

Individual 

Corporate — — 


800 
1,171 


Total 

VI  Foreian  Tax  Provisions 
Individual 


1.S71 


Corporate., 
clie. 


Excl 
Total 


23 

»78 

33 


-39.894 
1.070 


-53,655 
1,117 


-57,640 
1.346 


-63.533 
1.346 


3.818 

17,179 

-3 


5,740 

33,531 

-3 


8.375 

29,843 

-1 


13,364 
39,799 


30.994 


39,368    38,116    53,063 


618 
-15,958 


593 
-30.988 


539 
-31,663 


539 
-31.999 


-5,304   -15.340 


-30.395 


-31,133   -31,460 


139 
-65 


334 
-140 


363 

-313 


460 
-311 


64 


94 


151 


149 


4.355 
1.551 


5.170 
909 


4.679 
930 


4.335 
1,347 


5.806 


6,079 


5,599 


5,483 


38 

1,647 

39 


43 

2.333 

44 


49 

3,899 

49 


52 

3,376 

55 


1,034 


1.734 


3.306 


3.997 


3.483 


-14.408   -38,834   -52.438   -56,394   -63.177 


-339.688 

5.447 

-234.341 


31.393 

119.415 

-9 


150.797 


3.516 
-86.138 


-83.633 


1.314 
-754 


460 


19,139 
5,798 


34,937 


303 

11.133 

310 


11.536 
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Years  1986-1990— ConUnued 

[MlUlona  of  doUan] 


TUteMrfjUiiMia 

IMS 

1*87 

IMS 

ItW 

!•*• 

1«6(-M 

Vtl.  TaxKxtmpt  Bond* 

IndtvMiial               _     — 

Corpona4>            

lU 

u 

461 
-66 

799 
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Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
offer  my  support  today  to  the  Ways 
and  Means  Committee's  tax  bill.  This 
Is  not  a  perfect  tax  bill.  There  are 
some  provisions  I  do  not  agree  with 
and  if  I  had  had  the  opportunity  to 
write  the  bill  myself.  I  would  have 
written  some  provlsons  differently. 
But  this  bill  does  generally  reduce  the 
Individual  tax  burden,  so  I  support  it. 

But,  Mr.  Chairman,  it  is  unfortunate 
that  we  will  not  be  allowed  to  amend 
this  legislation  today  to  correct  a  sig- 
nificant problem.  A  provision  In  this 
legislation  eliminates  the  current  ex- 


emption for  pensions  which  reflect  the 
employee's  contribution  to  his  or  her 
retirement  system. 

Existing  law  provides  an  assumption 
that  an  employee's  contribution  to  a 
pension  fund  which  has  been  previous- 
ly taxed  for  the  year  in  which  It  was 
contributed,  would  be  the  first  pro- 
ceeds paid  out  at  retirement.  They 
thus  would  not  be  subject  to  any 
double  taxation  of  the  employee's  pen- 
sion contribution. 

The  legislation  we  are  considering 
today,  though,  immediately  imposes  a 
tax  consequence  and  eliminates  the 
presumption  that  the  retiree  would 
draw  upon  their  own  money  first. 

Many  workers  In  this  country  have 
made  transitional  plaiu  for  their  re- 
tirement and  have  counted  heavily  on 
the  present  tax  policy  during  the  ini- 


tial phase  of  their  retirement.  This 
committee  provision  deflates  those 
plans. 

I  will  support  today  this  legislation 
and  I  commend  the  committee  and  its 
chairman  for  the  long  and  arduous 
commitment  devoted  to  the  cause  of 
tax  reform.  But  I  will  also  support  leg- 
islation In  the  future  to  return  to  the 
books  the  assumption  that  pensions 
will  not  be  subject  to  double  taxation. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  In  support  of 
the  substitute,  which  we  shall  discuss 
later,  but  also  In  opposition  to  the 
Ways  and  Means  Committee  or  the 
Rostenkowskl  legislation. 

It  is  not  pleasant  to  oppose  my  fine 
Chairman,  Dak  Rostenkowski,  who  I 
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consider  the  best  committee  chairman 
on  the  Hill,  and  a  man  for  whom  I 
have  the  greatest  respect  and  admira- 
tion. In  fact,  during  our  many  years 
together,  first  he  as  the  chairman  of 
the  Health  Subcommittee  and  I  as  the 
ranking  Republican,  then  later  on 
Select  Revenue  he  was  the  chairman 
and  I  was  the  ranking  Republican,  and 
now  he  is  my  Chairman  on  the  Ways 
and  Means  Committee.  I  think  this  is 
the  first  time  we  have  had  a  major  dif- 
ference, and  I  pray  that  our  friendship 
will  continue. 

And,  likewise,  Mr.  Chairman,  it  is 
difficult  to  oppose  my  President,  who  I 
consider  to  be  the  best  President  of 
my  lifetime.  I  think,  however,  there 
comes  a  time  in  each  of  our  political 
careers  when  subservience  to  political 
party  and  pressure  from  political  lead- 
ers must  be  transcended  by  what  we 
consider  in  the  best  interests  of  Amer- 
ica. When  we  reach  the  place  where 
political  loyalty  transcends  what  is 
best  for  our  country,  then  it  will  no 
longer  be  a  privilege  or  an  honor  to 
serve  in  this  body. 

Today  we  are  being  asked  to  vote  on 
a  concept,  the  Ways  and  Means  con- 
cept, and  later  the  Republican  con- 
cept. It  is  a  concept  that  the  President 
himself  does  not  like.  However,  he 
supports  the  Republican  alternative 
and  also  the  Democratic  proposal  as 
merely  a  vehicle  to  move  the  process 
within  the  view  that  the  Senate  will 
clean  it  up.  If  anyone  believes  the 
Senate  will  clean  it  up,  it  certainly  is 
not  this  Member.  I  have  been  in  the 
House  21  years,  and  I  have  never  seen 
the  Senate  clean  up  our  dirty  kitchen, 
and  I  do  not  think  they  are  going  to  be 
our  saviors  in  this  tax  bill.  In  fact,  just 
yesterday.  Senator  Packwood,  the 
chairman  of  the  Senate  Finance  Com- 
mittee, said.  "It  is  likely  that  the  bUl 
you  send  over  will  be  pretty  much  the 
same  one  that  will  come  back,"  and 
before  that  he  said,  "We  are  not  going 
to  be  your  saviors  in  the  Senate." 

When  President  Reagan  gave  us  his 
tax  reform  concept,  he  used  three 
terms  to  describe  the  goals  he  intend- 
ed to  achieve:  Fairness,  simplicity  and 
economic  growth. 

Since  then,  these  goals  have  been 
adopted  by  many  others,  including 
Members  of  this  body,  who  feel  our  In- 
ternal Revenue  Code  should  be  re- 
structured. They  have  now  become 
widely  accepted  as  the  leading  hall- 
marks of  what  is  perceived  to  be  good 
tax  reform. 

Today  we  have  before  us,  as  I  say, 
two  different  approaches,  or  path- 
ways, to  these  goals.  I  feel  fortunate 
that  I  am  sponsoring  the  approach 
which  points  us  much  more  clearly  in 
the  direction  of  fairness,  simplificity 
and  economic  growth.  This  approach, 
which  has  taken  shape  as  the  Republi- 
can alternative  to  the  bill  reported  by 
the  Committee  on  Ways  and  Means, 
was  not  developed  overnight,  and  nei- 


ther was  it  in  the  works  when  the 
President  sent  his  tax  reform  plan  to 
the  Congress  In  May. 

Mr.  Chairman,  as  the  committee 
began  preparing  for  the  markup  to 
deal  with  tax  reform,  we.  Republican 
members  of  Ways  and  Means,  drew  up 
a  statement  of  principles,  or  guide- 
lines, which  we  believed  should  be  fol- 
lowed in  the  markup.  That  statement, 
signed  by  aU  committee  Republicans, 
all  13,  was  made  public  in  August.  It 
was  based  on  the  President's  stated 
goals  of  fairness,  simplicity,  and  eco- 
nomic growth,  and  it  called  for  special 
attention  to  more  specific  matters  as 
marginal  rate  reduction,  foreign  com- 
petitiveness, capital  formation,  nation- 
al security,  and  retirement  savings. 

What  we  have  now  from  the  Ways 
and  Means  Committee,  Mr.  Chairman, 
is  not  tax  reform.  It  is  a  long  way  from 
tax  reform.  It  is  a  tax  redistribution 
from  our  own  committee. 

When  the  committee  began  its  delib- 
erations, we  Republicans  wanted  to 
mark  up  from  the  President's  propos- 
al, and  we  offered  a  motion  to  that 
effect,  but  we  were  defeated  on  a  roll- 
call  vote.  Nevertheless,  we  rolled  up 
our  sleeves  and  began  working  with 
the  markup  document  that  the  majori- 
ty wanted.  As  time  went  on.  however, 
we  learned  that  major  decisions  on  the 
composition  of  the  bill  were  being 
made,  and  we  were  not  a  part  of  that 
decision.  When  we  realized  that  legis- 
lation was  taking  place  and  taking  a 
form  we  simply  could  not  accept,  we 
began  developing  our  own  program. 
We  firmly  believe  it  is  closer  to  the 
original  tax  reform  concepts  and  that 
it.  therefore,  represents  a  more  realis- 
tic vehicle  to  reach  the  three  great 
goals  of  fairness,  simplicity,  and  eco- 
nomic growth. 

Let  us  just  take  one  item,  if  we  may. 
The  first  is  fadmess.  And  I  believe  that 
the  fundamental  burden  of  distribu- 
tion tables  shows  vividly  that  the  Re- 
publican alternative  Is  indeed  a  great 
deal  more  fair  than  the  committee  biU. 

In  just  about  every  situation,  at  Just 
about  every  income  level,  our  alterna- 
tive shows  up  better.  This  is  especially 
true  of  taxpayers  with  families.  For 
example,  the  committee's  bill  reduces 
a  taxpayer's  itemized  deduction  by 
$500  per  dependent.  I  repeat:  The 
committee's  bill  reduces  a  taxpayer's 
Itemized  deductions  by  $500  per  de- 
pendent. This  means  that  a  family  of  5 
loses  $2,500.  Our  Republican  alterna- 
tive moves  in  the  opposite  direction.  It 
does  not  penalize  families.  It  further 
provides  a  full  $2,000  personal  exemp- 
tion for  each  taxpayer  and  each  de- 
pendent up  through  the  first  two 
brackets.  This  accounts  for  all  but  10 
percent,  the  richest,  of  the  taxpayers. 

Some  observers,  particularly  those 
from  high  tax  States,  have  adversely 
criticized  our  Republican  alternative 
because  it  reduces  certain  itemized  de- 
ductions by  30  percent  above  a  $1,000 


floor.  They  suggest  that  the  commit- 
tee bill  has  an  edge  because  it  ostensi- 
bly aUows  full  deductibility  of  State 
and  local  taxes.  But  they  Ignore— I 
hope  they  do  not  Intend  to  mislead— 
the  fact  that  taxpayers  who  itemize 
their  deductions  must,  under  the  com- 
mittee bill,  reduce  those  deductions  by 
$500  for  each  personal  exemption  they 
claim. 

Now,  I  ask  you:  What  Is  fair  about 
that? 

Mr.  Chairman,  I  would  recommend 
strongly  that  the  Members  take  a 
close  look  at  the  comparisons  of  H.R. 
3838,  the  committee  bill,  and  our  alter- 
native with  respect  to  itemizers. 

These  comparative  analyses  have 
been  prepared  by  the  accounting  firms 
of  Arthur  Andersen  and  Ernst  ic 
Whlnney,  and  have  been  confirmed  by 
the  Congressional  Research  Service. 
Copies  of  the  analyses  are  available 
here  on  the  floor.  They  show  that  our 
alternative  allows  larger  itemized  de- 
duction totals  and  produces  lower  tax- 
able incomes  for  virtually  all  taxpay- 
ers who  have  less  than  $75,000  In 
Income.  But  that  is  not  the  income 
group  we  felt  it  most  important  to  pro- 
tect in  designing  the  Republican  alter- 
native. Our  alternative  also  provides  a 
lower  maximum  tax  rate  for  all  Indi- 
viduals. It  does  so  right  away,  not 
starting  the  first  of  the  year,  as  the 
committee  bill  does. 

The  committee  bill  does  not  imple- 
ment its  tax  rate  changes  until  next 
July  and  will,  as  result,  actually  trig- 
ger a  tax  Increase,  not  decrease,  for 
some  taxpayers  In  1986. 

But  perhaps  even  more  importantly. 
Mr.  Chairman,  from  a  public  percep- 
tion standpoint,  the  Republican  alter- 
native would  make  s\ire  that  everyone 
pays  a  tax  If  there  Is  enough  Income  to 
qualify. 

a  1530 

I  am  sure  that  each  of  us  has  heard 
constituents  complain  about  some  big 
corporations  and  individuals  reported- 
ly earning  a  profit  but  not  paying  any 
taxes.  Well,  this  stUl  could  happen 
imder  the  committee  bUl,  but  it  could 
not  happen  under  our  alternative.  We 
have  got  a  "Super-minimum  tax" 
which  guarantees  that  all  taxpayers 
will  pay  at  least  some  tax  for  any  year 
In  which  they  earn  income. 

As  far  as  I  am  concerned,  that  Is  a 
real  and  very  understandable  test  of 
fairness.  The  committee  bill  would 
flunk  the  test;  the  Republican  alterna- 
tive would  pass  with  flying  colors. 

As  for  simplicity,  our  alternative 
wins  over  the  committee  bill  hands 
down.  All  you  have  to  do  is  look  at  the 
two  of  them.  H.R.  3838  and  H.R.  3879. 
E}ven  better.  Just  pick  them  up.  It  will 
not  be  hard  to  tell  which  is  simpler. 
H.R.  3838  includes  many  urmecessary 
complications  of  tax  law  in  the  area  of 
pensions  and  other  benefits,  and  espe- 


37178 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


cially  tax-exempt  bonds.  Our  alterna- 
tive avoids  adding  these  complexities. 
It  certainly  is  not  as  simple  as  I  would 
like  it  to  be,  but  it  is  certainly  a  great 
deal  leas  complicated  than  its  competi- 
tion. 

Although  our  Republican  alternative 
shows  up  well  in  terms  of  fairness  and 
simplicity,  it  shines  even  brighter  In 
terms  of  growth.  Our  alternative 
favors  jobs  very  heavily,  and  if  people 
do  not  have  Jobs,  they  certainly  are 
not  going  to  have  much  money  to 
spend,  much  less  to  pay  taxes. 

Every  economist  that  I  have  talked 
to  says  the  Ways  and  Means  bill  would 
dampen  economic  growth  and  the  cre- 
ation of  new  jobs  by  crippling  invest- 
ment and  spending  for  new  plants  and 
equipment.  The  President's  Chief  of 
Economic  Advisers  told  us  recently  at 
the  White  House  that  this  bill  would 
slow  down  the  economy  in  the  short 
fall.  I  later  asked  him  what  he  meant 
by  the  short  fall,  and  he  said,  "Two  or 
three  years."  Are  you  willing  to  sit 
back  and  see  our  economy  that  we  are 
enjoying  so  much  slow  down? 

We  do  not  live  in  this  world  alone, 
and  the  Ways  and  Means  bill  certainly 
would  impair  our  ability  to  compete 
internationally.  Almost  every  witness 
at  the  Ways  and  Means  Committee,  at 
the  hearings,  and  we  had  good  and  fair 
hearings,  almost  every  witness  said 
that  it  would  Impair  their  ability  to 
compete  In  international  markets.  Our 
bill  would  keep  alive  our  country's  In- 
dustrial base  on  which  we  have  de- 
pended for  so  many  generations  for 
fundamental  financial  well-being. 

For  one,  I  am  not  about  to  support 
any  tax  proposal  which  clearly  threat- 
ens to  undermine  that  base  and  Jeop- 
ardize our  economy  self-suiflciency. 
Our  alternative  retains  a  vital  part  of 
the  Investment  Tax  Credit.  Five  per- 
cent for  industrial  equipment  pur- 
chased in  the  United  States,  not 
abroad.  It  has  a  better  depreciation 
system  than  the  committee  bill  in 
large  part  because  it  would  permit  full 
indexing  of  depreciation  starting  next 
year. 

I  have  been  given  strong  and  believ- 
able evidence  that  cutting  back  radi- 
cally on  depreciation  and  erasing  the 
Investment  Tax  Credit  would  invite  a 
serious  recession.  As  for  me,  I  am 
simply  not  willing  to  nin  that  risk.  I 
do  not  believe  that  our  economy  is 
robust  enough  to  withstand  a  major 
shock.  It  is  clear  to  me  that  the  Re- 
publican alternative  not  only  has  a 
definite  advantage  in  terms  of  fair- 
ness, simplicity,  and  growth,  it  also  is  a 
much  more  balanced  package  than  its 
competition.  It  generally  would 
change  law  where  there  is  a  good 
reason  for  change,  and  leave  alone 
those  provisions  which  do  not  need 
change  or  should  be  considered  for  ad- 
justment In  another  context. 

Take,  for  example,  the  tax  treat- 
ment of  pensions  and  retirement  sys- 


tems. The  Republican  alternative  im- 
proves pension  law  by  adding  spousal 
IRA's  and  protecting  401k  plans.  We 
give,  in  our  bill,  the  full  $2,000  deduc- 
tion for  IRA's  to  the  spouse.  What 
does  the  Ways  and  Means  Committee 
give  the  spouse?  Nothing  but  the  little, 
piddlngly  $250  that  she  has  always  re- 
ceived although  she  works  just  as  hard 
as  her  spouse  who  works  away  from 
home. 

As  I  have  Indicated,  it  does  not  see 
revisions  in  other  areas  where  alter- 
ations were  made  relatively  recently 
and  where  congressional  committees 
and  subcommittees  are  now  conduct- 
ing broad-scale  reviews. 

Finally.  Mr.  Chairman,  I  would  note 
that  the  alternative  phases  in  mini- 
mum marginal  tax  rates  of  37  percent 
for  individuals  by  1991  and  33  percent 
for  corporations.  Both  levels  much 
lower  than  the  committee  bill.  It  also 
will  attain  revenue  neutrality  and  pro- 
tect home  mortgage  deductions  as 
mandated  by  the  President  and  dra- 
matically cut  tax  burdens  on  virtually 
all  low  and  middle  income  taxpayers. 
As  indicated  earlier,  it  will  provide  a 
full  $2,000  personal  exemption  for  all 
taxpayers. 

Under  the  new  rule  grjinted  for 
debate  yesterday,  my  substitute  has 
been  modified  with  respect  to  basic  re- 
covery r\xles  of  qualified  pension  plans, 
and  this  is  one  matter  that  was 
brought  up  I  think  by,  and  with  more 
concern,  by  more  Democrats  than  by 
Republicans. 

By  way  of  background,  current  law 
provides  that  taxpayers  who  contrib- 
ute to  a  retirement  plan  and  elect  to 
receive  benefits  from  that  plan  in  the 
form  of  an  annuity  are  subject  to  spe- 
cial tax  rules.  Under  these  rules,  the 
portion  of  each  annuity  payment  gen- 
erally is  excluded  from  Income.  This 
excluded  portion  represents  the  tax- 
payer's contribution  to  the  plan.  An 
exception  for  this  rule  allows  the  tax- 
payer to  receive  contributions,  tax 
free,  over  a  3-year  period.  After  this 
period,  all  amounts  are  included  in 
income. 

The  conunlttee  bill  before  us  today 
would  also  repeal  the  3-year  tax-free 
recovery  rule.  Thus,  amounts  received 
during  this  period  no  longer  would  be 
totally  excluded  from  income.  Gener- 
ally effective  for  those  who  retire 
after  July  1,  1986.  My  substitute,  pur- 
suant to  the  rule,  would  retain  current 
law  and  thus  continue  the  3-year  re- 
covery rule. 

In  closing,  Mr.  Chairman,  may  I  say 
I  think  the  Republican  alternative  has 
much  to  offer  and  a  wide  range  of  in- 
terests to  our  society.  It  is  not  perfect 
legislation;  it  is  not  perfect  tax  reform. 
Just  as  the  chairman  says,  there  are  a 
lot  of  things  less  than  desirable  in  all 
of  our  proposals. 

I  appreciate  the  chairman  telling 
you  that  special  Interests  did  help 
write  the  tax  bill  that  we  have  before 


us  today.  Not  this  bill,  but  the  other 
one.  Special  interest  giveaways  are  on 
every  page,  almost  throughout  at  a 
cost  of  billions  and  billions  of  dollars. 
Ours  is  a  better  bill,  and  it  is  a  better 
tax  reform  than  H.R.  3838.  If  you 
really  think  carefully  about  it,  I  be- 
lieve the  Members  will  agree  that  the 
alternative  is  the  one  that  you  will 
want  to  send  to  the  other  body.  As  far 
as  I  am  concerned,  it  is  the  easiest 
choice  I  have  ever  made,  and  I  urge 
the  Members  to  make  the  same  choice. 
I  feel  sure  you  are  going  to  be  mighty 
glad  that  you  did. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGAMl. 

Mr.  DORGAN  of  North  Dakote.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  before  I  came  to  the 
House  of  Represenatives,  I  was  an 
elected  State  tax  official  In  North 
Dakota.  I  probably  have  seen  more  tax 
returns  than  sinyone  serving  in  the 
House  of  Representatives.  I  have  seen 
hundreds  of  tax  returns  over  the  years 
when  I  served  in  the  capacity,  and  I 
can  tell  you  that  all  of  the  stories  that 
you  read  and  hear  about  who  pays 
taxes  and  who  does  not  pay  their  fair 
share  of  taxes— they  are  right. 

In  fact,  the  Tax  Code  is  worse  than 
you  read  in  the  newspapers.  The  Tax 
Code  is  a  feedlot  for  the  rich;  a  strait- 
jacket  for  the  rest.  If  you  are  on  a  W-2 
form,  you  do  not  have  flexibility.  You 
earn  money;  you  pay  taxes.  But  some 
interests  in  this  country  earn  billions 
and  millions  and  pay  nothing.  Now, 
change  it?  It  is  easy  to  say  "change  it." 
People  have  been  saying  that  for 
years. 
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How  do  we  change  it?  Well,  we  start 
with  some  proposals,  with  a  proposed 
tax  reform  bUl.  And  then  the  entire 
structure  of  American  interest  groups 
comes  to  Washington,  DC,  and  they 
say,  "On  that  proposal  you  have,  this 
tax  reform,  we  support  you,  we  are 
with  you,  we  are  behind  you,  but  just 
don't  change  our  special  deal.  We  want 
to  keep  that." 

And  so  it  goes.  Well,  we  changed  it 
anyway.  We  had  months  of  a  markup. 
We  finally  came  out  with  a  bill.  It  is 
kind  of  like  back  in  my  home  area 
when  the  hogs  get  in  the  comcrib  and 
you  try  to  get  them  out.  Those  who 
squeal  the  loudest  are  always  the  ones 
who  are  fed  the  longest.  The  fact  is 
that  those  who  are  upset  with  what  is 
in  this  bill  are  those  who  were  getting 
too  much  from  the  Tax  Code. 

This  is  good  tax  reform.  It  closes  tax 
loopholes,  it  broadens  the  base,  it 
lowers  the  rates,  and  it  provides  a 
good,  strong,  certain  minimum  tax. 

There  are  those  who  are  charging 
that  this  bill  will  cause  a  recession.  To 
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those  I  say.  "You  are  wrong;  It  is  not 
going  to  cause  a  recession." 

Why  would  It  cause  a  recession  to 
ask  people  who  are  not  paying  taxes 
who  should  be  paying  taxes  to  start 
paying  taxes  to  our  Government?  It  is 
not  going  to  cause  a  recession. 

I  heard  last  night  on  television  a 
Member  of  this  House  say  that  the 
Chairman  of  the  President's  Council 
of  Economic  Advisers  predicts  that 
this  bill  will  cause  a  recession.  I  called 
the  Chairman  of  the  President's  Coun- 
cil of  Economic  Advisers  this  morning, 
and  I  said,  "I  have  heard  this  individ- 
ual and  I  have  heard  other  Individuals 
say  several  times  that  you  have  said 
this  will  cause  a  recession.  Is  that  so?" 

"It's  absolutely  not  true;  It  isn't 
going  to  cause  a  recession.  I've  never 
said  it's  going  to  cause  a  recession." 

Now,  when  someone  comes  to  the 
floor  of  the  House  during  this  debate, 
if  they  plan  to  say  that  the  Chairman 
of  the  President's  Council  of  Economic 
Advisers  has  said  this  bill  will  cause  a 
recession,  I  want  to  be  here  and  ask 
them,  "Have  you  called  the  President's 
adviser?  I  talked  to  him  this  morning, 
and  he  said,  'that's  a  bunch  of  balo- 
ney, I've  never  said  it.'  " 

This  bill  will  preside  over  economic 
growth.  This  bill  will  close  tax  loop- 
holes. This  bill  will  be  good  for  this 
country. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  When  did 
the  gentleman  talk  to  the  Chairman 
of  the  Council  of  Ekjonomic  Advisers 
for  the  President? 

Mr.  DORGAN  of  North  Dakota.  I 
talked  to  Dr.  Sprlnkel  about  11:30  this 
morning. 

Mr.  ROSTENKOWSKI.  WeU,  would 
you  be  kind  enough  to  repeat  what  he 
said? 

Mr.  DORGAN  of  North  Dakota.  Ab- 
solutely; and  the  reason  I  called  him  is 
that  I  have  heard,  not  Just  once  but  a 
half-dozen  times.  Members  charge 
that  if  this  bill  is  passed,  the  Chair- 
man of  the  President's  Council  of  Eco- 
nomic Advisers  predicts  that  this  wiU 
cause  a  recession. 

I  thought,  "Well,  that  can't  be  the 
case.  Why  on  Earth  would  the  Presi- 
dent come  to  this  Hill  asking  for  pas- 
sage of  a  bill  that  his  major  economic 
adviser  says  will  cause  a  recession?"  So 
I  called  him.  He  said,  "That's  absolut- 
ly  wrong;  I  didn't  suggest  that  at  all." 
He  said,  "I  did  say  that  Treasury  2  will 
probably  provide  better  growth  than 
the  Ways  and  Means  Committee  bill, 
but,"  he  said,  "there's  going  to  be  a 
period  of  adjusment.  There  may  even 
be  a  slowdown  in  growth,  but  there 
will  be  growth.  There  will  not  be  a  re- 
cession." 

That  is  the  word  from  the  Chairman 
of  the  President's  Council  of  Economic 


Advisers.  I  think  that  is  important  for 
this  body  to  understand. 

Mr.  ROSTENKOWSKI.  WIU  the 
gentleman  yield  further? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  I  agree  with 
what  the  Chairman  of  the  President's 
Council  of  Economic  Advisers  said.  He 
also  said  this  in  the  Cabinet  room  last 
week  before  a  Joint  leadership  meet- 
ing, and  said  exactly  what  the  gentle- 
man from  North  Dakota  is  pointing 
out.  I  am  glad  that  the  gentleman  has 
pointed  this  out. 

Mr.  Chairman,  I  yield  an  additional 
2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgah]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  chairman  of 
the  committee. 

I  simply  wanted  to  point  out  that  In 
this  debate  we  will  likely  hear  again 
some  Member  come  to  the  floor  and 
say  that  It  is  estimated  by  the  Chair- 
man of  the  Coimcll  of  Economic  Advis- 
ers that  this  win  cause  a  recession,  and 
I  am  saying  that  Is  not  what  the 
Chairman  says.  He  said  he  did  not  say 
It,  he  would  not  say  it,  and  this  will 
not  cause  a  recession. 

There  are  some  who  say  that  this 
will  Interfere  with  our  ability  to  com- 
pete Internationally.  That  is  not  so. 
We  treat  capital  more  generously  than 
all  the  Western  European  nations  do 
In  their  tax  codes. 

Some  say,  "Well,  but  the  Japanese 
treat  capital  more  generously  than  we 
do."  I  do  not  know  the  answer  to  that. 
I  think  it  Is  kind  of  a  close  call.  But  let 
me  tell  you  what  the  Japanese  do  to 
their  corporations.  Japan,  with  only 
one-third  of  our  gross  national  prod- 
uct, collects  more  dollars  from  their 
corporations  In  income  taxes  than  we 
do.  Think  of  that.  They  have  only  one- 
third  of  our  economy,  but  they  collect 
more  corporate  income  taxes  than  we 
do,  plus  the  fact  that  the  effective  cor- 
porate tax  rate  In  Japan  Is  twice  the 
effective  corporate  tax  rate  in  Amer- 
ica. 

So,  you  are  wrong  when  you  say  that 
this  will  affect  International  competi- 
tion in  an  adverse  way  for  the  capital- 
intensive  Industries  In  America. 

Some  say  this  is  bad  for  agricultural. 
I  say  they  are  wrong.  The  gentleman 
from  Nebraska  [Mr.  Daub]  and  I  put 
together  an  agriculture  package  that 
is  in  this  bill.  He  will  explain,  I  am 
sure,  and  let  me  explain  that  I  think 
this  bill  is  good  for  farmers  for  a  half 
a  dozen  reasons.  I  do  not  want  to 
elaborate,  but  we  preserved  cash  ac- 
counting, we  preserved  preproduction 
expenses,  and  we  did  a  number  of 
things  that  are  good  for  family  farm- 
ers. But  at  the  time  we  tried  to  take  a 
slice  out  of  that  stream  of  Income  that 
allows  lawyers  and  doctors  from  the 
big  cities  of  America  to  want  to  tax- 
loss  farm.  We  do  not  want  that,  we  do 


not  think  that  Is  proper,  and  we  did 
something  In  the  Tax  Code  that  moves 
In  the  right  direction  in  that  area. 

Finally,  we  have  a  minimum  tax.  and 
It  is  a  strong  minimum  tax  and  one  we 
can  be  proud  of. 

Mr.  Chairman,  let  me  say  In  conclu- 
sion that  almost  every  politician  I 
know  has  made  a  living  saying  that  we 
would  like  to  reform  the  Tax  Code, 
but  no  politician  has  kept  that  prom- 
ise. 

What  wlU  this  cause?  WIU  it  cause  a 
recession  or  international  competitive 
problems?  No,  It  wlU  cause  those  who 
have  been  freeloaders  In  this  Ameri- 
can tax  system  to  have  to  pay  some 
taxes.  That  wlU  not  cause  anything 
but  a  big  pleasant  surprise  for  the 
middle-Income  Americans  who  have 
had  to  bear  the  burden  of  the  Tax 
Code  In  this  country  for  so  many 
years. 

Mr.  Chairman.  I  ask  the  Members  to 
pass  this  blU  because  It  Is  the  best 
reform  we  have  had  In  this  century. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Oreog]. 

Mr.  GREGG.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  and  the  gentle- 
man from  Tennessee  [Mr.  Dukcaii] 
that  I  do  not  rise  today  to  say  that  the 
Rostenkowski  bUl  as  proposed  by  this 
House  is  a  fundamentally  bad  bUl.  But 
it  Is  not  a  blU  which  is  going  to  accom- 
plish the  goals  we  desire  if  we  are 
seeking  tax  reform. 

Earlier  today  the  Speaker  of  the 
House  spoke,  and  I  thought  it  was  one 
of  his  better  speeches  since  I  have 
been  In  the  House,  granted  that  that 
has  only  been  5  years.  But  he  talked 
about  the  fact  that  we  have  a  volim- 
tary  tax  system  which  Is  threatened 
today  by  an  erosion  In  the  confidence 
of  the  American  people  as  to  whether 
or  not  it  is  a  fair  tax  system,  one  in 
which  there  is  equal  treatment  of 
people  within  the  tax  system.  So  I 
guess  the  question  for  us  as  a  Congress 
has  to  be  whether  or  not  the  biU  that 
is  being  brought  to  us  by  the  Commit- 
tee on  Ways  and  Means  addresses  the 
fundamental  questions  which  tax 
reform  forces  on  us. 

Those  questions  which  we  agreed  to 
at  the  beginning  of  this  process  and 
which  the  Speaker  of  the  House  aUud- 
ed  to  include:  First,  that  we  have  a  fair 
tax— and  by  that  we  mean  that  people 
in  generally  the  same  income  tax 
bracket  pay  generaUy  the  same 
amount  of  taxes;  second,  that  we  have 
a  tax  system  which  significantly  cuts 
rates;  third,  that  we  have  simplifica- 
tion; fourth,  because  It  is  forced  on  us 
for  poUtical  reasons,  that  we  have  rev- 
enue neutraUty;  fifth,  that  we  have  a 
tax  system  which  as  Uttle  as  possible 
interferes  with  the  Investment  deci- 
sions of  the  marketplace,  and  that  In- 
stead of  the  present  tax  system  which 
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drives  the  marketplace  through  tax 
policy,  we  have  a  tax  system  which 
steps  back  to  the  marketplace  and  says 
capital  will  flow  where  It  can  best  be 
invested;  and  sixth,  that  we  have  a  ba- 
sically profamily-orlented  tax  system. 

Those  are  the  standards  which  we 
should  apply  to  the  question  of  wheth- 
er or  not  we  have  a  legitimate  tax 
reform  bill  on  the  floor  of  the  House 
today  in  the  form  of  the  Ways  and 
Means  Committee  proposal.  In  my 
opinion,  the  Ways  and  Means  Commit- 
tee proposal,  although  it  is  a  hard 
effort  and  one  which  I  admire  the 
chairman  of  the  committee  for  having 
made,  does  not  accomplish  those  goals. 

Is  it  tax  reform,  is  it  fairness  to  say 
to  a  family  in  the  $30,000  bracket, 
where  60  percent  of  the  families  in 
this  country  itemize,  that  if  they  have 
a  child,  their  child  is  worth  $500  less 
than  the  child  of  the  family  that  does 
not  itemize?  Is  that  fairness?  Is  that 
equality  across  the  board?  Is  that 
equal  tax  treatment  within  the  same 
income  brackets?  Of  course,  it  is  not. 

Is  it  simplification  to  produce  a  bill 
which  has  1,370  pages  and  stratifies 
the  tax  law  into  two  degrees  so  that 
now  you  have  not  only  a  basic  tax  law 
of  1,300  pages  but  you  have  a  tax  law 
which  has  a  tax  law  on  top  of  it  called 
the  alternative  minimum  tax  which 
Jumps  from  a  $2  billion  tax  to  a  $34 
billion  tax?  In  fact,  I  would  simply  ask. 
If  we  had  accomplished  tax  reform, 
would  we  even  have  an  alternative 
minimum  tax?  Of  course,  we  would 
not  because  we  would  have  closed  the 
loopholes  which  the  tax  reform  law 
was  directed  at. 

Is  it  investment  neutrality  to  include 
in  the  new  tax  law  a  whole  series  of 
deductions  which  are  presently  in  our 
present  tax  law  and  which  are  includ- 
ed not  because  they  make  tax-policy 
sense,  but  because  they  make  sense  be- 
cause the  vote  was  gained  by  including 
them  in  our  tax  law? 
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And  I  would  take  as  the  biggest  vio- 
lator of  that  principle  the  issue  of 
State  and  local  taxes. 

Why  should  the  whole  Issue  of  tax 
reform  have  turned  on  the  issue  of 
whether  or  not  State  and  local  taxes  is 
deductible?  Because  that  Is  what  it 
did.  Mr.  Chairman.  That  one  item  of 
over  $180  billion  over  5  years  con- 
trolled all  the  major  decision  process- 
es, not  only  on  the  Individual  side,  but 
also  on  the  corporate  side  of  what  type 
of  deductions  would  be  Included  and 
what  type  of  deductions  would  not  be 
included  in  this  tax  bill. 

And  what  we  have  said  by  saying 
that  State  and  local  taxes  will  be  fully 
deductible  Is  that  the  low-tax  States  in 
this  country  wUl  continue  to  subsidize 
the  high-tax  States,  that  the  nonitem- 
izer  in  this  country  who  does  not  get 
the  benefit  of  State  and  local  deduc- 
tion, whether  he  is  in  a  low-tax  SUte 


or  a  high-tax  State,  will  continue  to 
subsidize  the  itemizer.  And  let  us  re- 
member that  when  you  get  over 
$100,000  of  income.  99  percent  of  the 
people  in  this  country  itemize,  and  so 
you  are  essentially  saying  the  low 
income  will  subsidize  the  high  income. 

Is  that  tax  reform?  Of  course  it  is 
not  tax  reform. 

Is  this  bill  profamlly?  I  seriously 
doubt  that  you  can  argue  that  it  is 
profamlly  when  it  puts  off  the  stand- 
ard deduction  for  an  entire  year  in  the 
first  year  of  the  bill.  It  is  saying  to  the 
family  that  does  not  itemize,  you  are 
going  to  pay  a  tax  on  the  standard  de- 
duction as  it  Is  presently  structured  in 
1986.  you  are  going  to  lose  all  your  tax 
benefits  in  1986,  and  then  in  1987  we 
will  give  you  the  higher  standard  de- 
duction. 

Is  it  fair?  Is  it  tax  reform  when  you 
do  not  institute  the  tax  rate  break 
until  July  of  1986?  Is  It  tax  reform 
when  you  do  not  Institute  the  stand- 
ard deduction,  as  I  mentioned,  until 
January  of  1987?  Is  it  tax  reform  when 
you  set  the  break  points  so  that,  yes, 
you  have  three  or  four  rates  and  they 
look  very  attractive,  but  you  actually 
have  a  break  point— that  is  the  point 
at  which  people  start  to  pay  taxes— 
where  a  person  will  be  in  a  tax  bracket 
that  is  a  higher  tax  bracket  than 
under  present  law?  So  if  you  happen 
to  be  in  the  25  percent  tax  bracket 
under  present  at  $26,000  today,  under 
the  proposed  committee  proposal,  you 
will  be  in  that  25  percent  tax  bracket 
at  $22,500  under  the  new  bill.  Is  that 
tax  reform?  Of  course  it  is  not  tax 
reform. 

What  we  have  here,  Mr.  Chairman- 
and  it  Is  unfortunate  because  it  was  a 
hard  effort,  and  I  genuinely  admire 
the  perseverance  of  our  Chairman- 
but  what  we  have  here  essentially  is  a 
bill  which  was  purchased,  a  bill  which 
arose  out  of  the  political  process.  It  Is 
tax  reform  or  a  ship  of  tax  reform 
without  a  rudder.  It  is  a  tax  reform 
that  is  set  on  a  course  but  lost  its  di- 
rection. It  is  driven  not  by  tax  reform 
philosophy,  but  by  political  expedi- 
ence. 

We  have,  if  we  pass  this  bill,  unfor- 
tunately, a  situation  where  we  would 
be  creating  a  pause  in  the  economy  as 
people  try  to  relocate  and  reset  their 
sails  under  the  new  tax  law,  because 
we  have  not  closed  enough  loopholes 
or  exemptions  to  cause  people  to  make 
Investment  decisions  Independent  of 
tax  law.  We  have  simply  said  to  them 
you  must  reorient  your  Investment  de- 
cisions. 

Thus,  if  we  pass  this  bill  today,  we 
will  essentially  be  forcing  upon  the 
economic  investment  conununity  In 
our  country  a  pause,  and  inevitably 
there  will  be  a  slowdown,  whether  the 
Chairman  of  the  Joint  Chiefs  of  Advis- 
ers to  the  President  acknowledges  it  or 
not.  whatever  his  name  may  be. 


The  fact  is  that  on  the  face  of  It  we 
are  going  to  have  to  have  a  slowdown 
if  we  have  this  sort  of  economic  reori- 
entation. 

And  what  your  bottom-line  question 
has  to  be  is,  did  we  go  far  enough 
down  the  road  of  tax  reform  to  Justify 
that  economic  slowdown?  Is  this  bill 
good  enough  to  Justify  that  sort  of  a 
gamble  with  our  economy?  And  I 
think  the  answere  has  to  be  no. 

The  President  has  said  that  were 
this  bill  to  come  to  his  desk  today  in 
its  present  form,  he  would  veto  it.  How 
can  he  ask  us,  as  a  House,  to  pass  such 
a  bUl?  Is  it  to  be  our  fate  that  we 
moved  the  process  along  in  order  to 
move  a  bad  biU,  or  is  it  to  be  our  epi- 
taph that  we  were  willing  to  stop  the 
process  right  here  and  say  let  us  put 
together  a  bill  which  represents  real 
tax  reform  rather  than  pass  a  bill 
simply  to  keep  the  process  moving? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  GoNZAifz]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  distinguished  Chairman.  I 
rise  to  ask  a  couple  questions. 

One  has  to  do  with  the  main  reason 
why  I  am  tending  to  support  this  and 
voted  for  the  rule  this  week  and  last 
week  and  that  is  that  my  district  has 
the  highest  number  of  families  with 
the  lowest  per-capita  family  Income  In 
the  State  of  Texas.  As  I  understand  It. 
that  would  be  part  of  the  6V4  million 
poorer  working  families  that  would 
derive  benefit  from  this  bill.  That  pro- 
viso is  still  in  the  biU,  as  I  understand 
it. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  abso- 
lutely. I  should  imagine  that  if  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  those  working  poor,  his  people 
would  be  taken  off  the  tax  rolls. 

Mr.  GONZALEZ.  Second,  what 
about  the  earned  income  tax  credits? 
My  understanding  is  this  would  be  in- 
dexed- 

Mr.  ROSTENKOWSKI.  Actually.  I 
say  to  the  gentleman  from  Texas  [Mr. 
OoiTZALXz],  they  are  substantially  lib- 
eralized, but  of  course  they  are  in- 
dexed. 

Mr.  GONZALEZ.  One  final  question. 
Since  my  vote  last  week  and  possibly 
after  today,  I  have  been  receiving 
some  telegrams  from  Texas  oil  and  gas 
people.  Certainly  it  is  not  my  inten- 
tion to  impoverish  any  of  them,  but 
the  telegrams  tell  me  that  if  I  vote  for 
this  tax  bill  and  if  it  becomes  law,  they 
will  be  forced  to  go  out  of  business. 
Now.  we  cannot  have  that  happen  to 
Texas.  The  oil  and  gas  business  is  de- 
pressed right  now.  but  I  do  not  want 
to  nm  them  out. 

Mr.  ROSTENKOWSKI.  WeU.  it  is 
certainly  not  the  intention  of  those  of 
us  who  wrote  the  bill.  Actually,  I  could 
make  the  observation  to  the  gentle- 
man from  Texas  [Mr.  Gonzalxz]  that 
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85  percent  of  what  the  energy  people 
wanted  is  in  the  bill.  What  we  tried  to 
do  is  avoid  the  shelters  and  the  incen- 
tive for  avoiding  paying  taxes  and  I 
think  we  have  accomplished  that. 

Mr.  GONZALEZ.  In  other  words, 
their  spokesmen  did  not  get  what  they 
consider  100  percent  of  their  request, 
they  just  got  a  measly  85? 

Mr.  ROSTENKOWSKI.  I  guess  the 
best  measure  by  which  we  could  judge 
the  oil  and  gas  industry  is  that  the 
members  on  the  committee  did  sup- 
port the  requests  of  the  administra- 
tion. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  Chairman. 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  in 
very  strong  support  of  this  bill.  As  a 
Congressman  who  represents  the  poor- 
est congressional  district  in  the  United 
States,  the  18th  Congressional  District 
of  the  State  of  New  York,  I  must  say 
to  aU  my  colleagues  here  that  what 
the  Committee  on  Ways  and  Means 
was  able  to  do  in  terms  of  the  thresh- 
old of  eliminating  the  taxes  for  a 
family  of  four  earning  between  $10,000 
and  $15,000  is  a  small  miracle. 

I  wish  that  those  of  you  who  are 
with  us  today  would  be  able  to  imder- 
stand  the  pressure  that  has  been 
coming  from  throughout  this  great 
country  from  big  business.  I  do  not 
know  what  they  have  against  the  poor, 
but  I  can  tell  you  that  without  hesita- 
tion this  legislation  is  the  most  far- 
reaching  legislation  that  the  poor  of 
America  have  ever  had.  Those  indus- 
trial States  which  have  a  high  tax 
base,  the  State  and  local  deductibility, 
if  that  had  been  taken  out,  we  would 
have  been  crippled.  Our  infrastruc- 
ture, our  school  system,  all  that  has 
been  maintained  in  the  bill. 

Mr.  Speaker,  I  ask  all  my  colleagues 
In  this  body  to  vote  for  the  bill,  this  Is 
a  bill  that  truly  supports  6  million 
Americans  who  will  come  off  the  tax 
rolls,  those  people  who  are  earning 
$15,000  or  less,  a  family  of  four.  I  do 
not  have  to  tell  you  how  difficult  life 
Is  today  for  them,  but  I  can  assure  you 
that  if  we  pass  this  bill,  that  we  can  go 
forward  and  help  those  people  who 
really  do  not  have  a  voice  in  these  cor- 
ridors, who  do  not  have  the  lobbyists 
to  come  and  talk  to  us,  who  do  not 
represent  financlfid  institutions  or  the 
oil  industry.  These  are  poor  people, 
but  I  would  like  everyone  to  know  that 
this  bill  is  extremely  significant. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
California  [Mr.  Lagomahsiwo]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  today  In  strong  support  of 
the  Republican  tax  reform  alternative. 
We  started  this  long  journey  toward 
reforming  our  Tax  Code  many  months 
ago  when  the  President  sent  up  to 
Congress    his    proposal    for    fairness. 


growth,  and  simplicity.  Then,  as  well 
as  now,  I  feel  that  tax  reform  needs  to 
accomplish  a  number  of  economic  and 
social  goals. 

First,  I  believe  that  we  need  to  sig- 
nificantly lower  marginal  tax  rates  for 
both  individuals  and  business.  The  Re- 
publican alternative  would  lower  the 
top  individual  rate  to  37  percent  and 
the  top  corporate  rate  to  33  percent 
and  would  make  them  effective  with- 
out delay  on  January  1.  Later  the  top 
individual  rate  would  go  to  35  percent. 
This  would  result  in  significant  relief 
for  all  taxpayers  but  especially  lower 
income  taxpayers  who  would  get  a  98- 
percent  tax  reduction  under  the  Re- 
publican alternative  versus  76  percent 
under  the  committee  bill.  The  Repub- 
lican alternative  would  tdso  be  pro- 
family  by  providing  a  full  $2,000  per- 
sonal exemption  per  dependent  while 
imposing  no  restrictions  on  itemized 
deductions. 

Second.  I  believe  that  we  need  to  en- 
courage retirement  savings.  People  are 
living  longer  and  the  "baby  boom" 
generation  wiU  begin  retiring  shortly 
after  the  turn  of  the  century,  adding 
even  greater  numbers  to  the  ranks  of 
the  retired.  We  must  prepare  for  these 
developments  through  strong  private 
sector  initiatives.  The  Republican  al- 
ternative would  address  this  issue,  and 
promote  savings,  by  providing  for  a 
full  $2,000  spousal  IRA  and  an  alterna- 
tive would  not  exempt  Members  of 
Congress  and  their  staffs  from  being 
taxed  on  their  pension  benefits. 

Third,  I  believe  that  we  need  to 
assure  a  competitive  progrowth  capital 
formation  program  for  American  busi- 
ness. This  is  especially  Important  in 
light  of  the  fact  that  the  Nation  is  ex- 
periencing a  growing  Federal  trade 
deficit.  Promoting  strong  economic 
growth  is  in  the  broad  national  inter- 
est. We  need  to  be  careful  and  not  en- 
courage the  flight  of  manufacturing 
overseas.  Consequently,  the  Republi- 
can alternative  to  address  these  con- 
cerns would  retain  a  5-percent  invest- 
ment tax  credit  on  domestically  pro- 
duced manufacturing  equipment,  sets 
the  corporate  alternative  minimum 
tax  rate  at  20  i>ercent  so  as  to  avoid 
penalizing  marginally  profitable  cap- 
ital Intensive  businesses  and  retains 
the  current  capital  gains  tax  rate  of  20 
percent. 

Mr.  Chairman,  although  this  is  a 
good  start  I  believe  that  we  need  to 
keep  the  process  going  In  order  to  fur- 
ther eliminate  loopholes,  reduce  mar- 
ginal rates,  encourage  exploration  and 
development  of  our  national  energy 
resources  and  provide  relief  to  both  in- 
dividuals and  business.  I  urge  my  col- 
leagues to  support  the  Republican  al- 
ternative. 

However,  should  it  not  be  enacted.  I 
will  vote  for  the  committee  bill.  H.R. 
3838. 


Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Siljander]. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

This  issue  comes  down  to  one  of  In- 
tegrity. I  listened  very  Intently  to  the 
President  of  the  United  States  and  his 
pleas  for  votes  for  this  bill.  I  want  to 
support  the  F*resident.  I  want  to  do  all 
I  can  to  keep  the  so-called  process 
alive,  but  frankly  I  think  that  if  my 
constituency  in  the  Fourth  District  of 
Michigan  were  to  be  able  to  read  the 
1,379  pages  of  what  Is  called  tax  sim- 
plification they  would  demand  I  vote 
No!  Because  in  it  they  would  find  spe- 
cial provisions  for  stadiums,  for  metro 
systems,  for  certain  Congressmen  and 
other  pork  barrels  besides.  ITC  and 
ACRS  has  been  eliminated,  that 
helped  create  over  8  million  new  jobs 
in  the  recovery  of  1981,  1982,  1983, 
1984,  and  1985,  and  that  the  profamlly 
$2,000  exemption  is  not  In  the  bill  and 
that  according  to  a  study  sponsored  by 
the  chamber  of  commerce,  9  million 
less  cars  could  be  produced  in  Michi- 
gan if  this  tax  bill  were  to  pass;  how 
can  one  with  integrity  and  character 
vote  for  something  they  know  person- 
ally is  wrong  and  the  President  him- 
self said  that  if  the  bill  in  its  present 
form  were  to  arrive  on  his  desk,  he 
would  veto  it?  How  could  I  vote  for 
something  now  In  hopes  that  maybe 
the  Senate  will  change  some  of  these 
horrible,  terrible  provisions? 

My  constituency  elected  me  to  vote 
on  issues  in  the  House  the  day  that  I 
vote  on  them,  not  what  the  issue 
might  develop  into  later. 

Yes.  the  process  should  be  kept 
alive.  There  was  nothing  so  exciting  In 
the  Washington.  DC.  area  in  the 
media  in  terms  of  tax  reform  until 
Ronald  Reagan  made  it  an  issue.  Now 
it  is  an  issue,  and  to  suggest  that  some- 
how Ronald  Reagan  could  not  keep 
the  process  alive  Is  nonsense.  Ronald 
Reagan  can  make  out  of  this  process 
whatever  he  wishes. 

Mr.  JENKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  Cormecticut  [Mrs.  Kewwixly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  we  have  all  heard  a 
lot  about  tax  reform  over  the  last 
year.  We  have  all  talked  a  lot  about 
reform.  We  want  a  fairer  system,  a 
system  where  everyone  pays  their 
share  of  taxes  according  to  their  prof- 
its and  income,  a  system  where  tax  in- 
centives and  preferences  make  sense 
to  meet  our  common  goals— rather 
than  to  reward  special  interests. 

Well,  it  is  easier  to  talk  about  reform 
than  it  Is  to  carry  it  out.  Ways  and 
Means  members  may  appreciate  that 
best.  You  can't  make  the  Tax  Code 
fair  for  average  Americans  with  taking 
something  away  from  other  Interests. 


BEST  COPY  AVAILABLE 


37182 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


Amid  the  howls  of  those  who  will  no 
longer  have  the  benefits  of  special  tax 
breaks,  my  colleagues  must  under- 
stand that  this  bill  makes  significant 
progress  toward  the  goals  of  tax 
reform,  particularly  in  providing 
needed  tax  relief  for  millions  of  hard- 
working American  families.  This  bill, 
the  Ways  and  Means  bill  is  pro 
family— it  helps  all  American  families, 
not  just  a  special  type  of  family. 

We  have  Increased  the  standard  de- 
duction and  personal  exemption  sub- 
stantially, so  that  under  the  bill,  no 
married  couple  with  two  children 
would  pay  Federal  Income  taxes  on 
their  first  $13,160  of  Income  in  1987; 
this  is  Just  about  $5,000  more  money 
tax  free  than  under  the  current  law. 
That's  $5,000  of  tax-free  money  help- 
ing all  of  these  married-couple  fami- 
lies of  four,  not  Just  the  upper  income 
ones  who  can  afford  a  tax  shelter. 
Likewise,  all  single-parent  families  of 
four  will  enjoy  their  first  $12,560  In 
wages  tax  free,  in  1987,  $5,460  more 
than  under  current  law. 

We  have  reduced  Inequities  in  cur- 
rent law  which  hurt  the  poor  and 
single-parent  families.  We  have  great- 
ly expanded  the  Earned  Income  Tax 
Credit  which  assists  low-income  work- 
ers with  children  work  their  way  off 
public  assistance.  Six  million  low- 
income  individuals  and  families  will  be 
removed  from  the  tax  rolls.  In  addi- 
tion, the  standard  deduction  for  single 
heads  of  households  has  been  set 
much  closer  to  that  of  married  cou- 
ples, thereby  reducing  the  higher  tax 
burden  of  single-parent  families  com- 
pared to  married  couples  with  the 
same  income  and  family  size. 

We  have  not  meddled  with  provi- 
sions of  the  Tax  Code  which  benefit 
middle-income  workers:  We  keep  de- 
pendent care  tax  credit  as  it  is  under 
current  law  and  we  preserve  tax-free 
employee  benefits  such  as  group 
health  insurance  and  life  insurance. 

Some  Members  of  this  body  have  cri- 
tized  the  Ways  and  Means  Conunlttee 
bill  not  for  taxing  employee  benefits 
as  the  Treasury  or  the  President 
would  have  done.  Yet  tax  advantages 
for  group  health  and  group  life  insur- 
ance have  worked  to  ensure  that  there 
Is  basic  economic  security  for  nearly 
all  American  workers  and  their  fami- 
lies. 

We  have  also  made  sure  that  State 
and  local  property  taxes  continue  to 
be  deductible.  This  recognizes  a  funda- 
mental principle  of  federalism,  but  it 
also  helps  middle-class  families,  who 
need  this  provision  as  much  as  their 
mortgage  deduction  in  order  to  afford 
decent  homes. 

This  combination  of  lower  rates, 
fewer  brackets,  the  Increased  standard 
deduction  and  increased  personal  ex- 
emption, along  with  the  preservation 
of  some  key  provisions  of  the  code, 
means  this  bill  Is  not  Just  good  for  low- 
and  middle-income   families— but  ex- 


tremely good.  And  it  is  good  for  all  of 
these  families,  not  neglecting  some 
families  or  trying  to  fit  everyone  Into 
one  kind  of  family  mold. 

We  are  talking  real  money  for  aver- 
age Americans  with  this  bill— not 
trickle  down. 

Price  Waterhouse  has  prepared  in- 
formation for  me  on  the  1987  tax  li- 
abilities of  many  typical  American 
families.  Some  of  the  numbers  are 
startling: 

A  single  parent  with  one  child  and 
income  at  $13,960.  which  is  200  per- 
cent of  poverty,  would  see  her  taxes 
cut  31  percent  assuming  no  child  care 
expenses.  Her  taxes  would  be  cut  88 
percent  assuming  $2,000  in  child  care 
expenses— approximately  a  $580  tax 
break. 

A  one-earner  married  couple  with 
two  children  and  $20,000  In  income 
would  see  their  taxes  cut  25  percent 
from  current  law,  a  $340  tax  break. 

A  two-earner  married  couple  with 
two  children  and  $40,000  in  Income 
and  $10,000  in  itemized  deductions 
would  see  their  taxes  reduced  by  12.7 
percent,  a  $464  reduction  from  current 
law. 

The  President's  tax  plan  would  only 
reduce  this  family's  tax  burden  by  an 
8.6  percent  cut  or  $317.  In  fact,  for  all 
Income  groups  under  $75,000,  the 
Ways  and  Means  bill  provides  more 
tax  relief  than  the  President's  propos- 
al. This  bill  is  real  tax  reform  and  real 
tax  relief.  I  urge  my  colleagues  to  vote 
for  it. 

Mr.  Chairman,  we  took  the  Presi- 
dent at  his  word.  We  made  the  Ways 
and  Means  bill  good  for  American 
families.  The  traditional  family,  the 
two-earner  family,  the  single  head  of 
household. 

D  1605 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
9  minutes  to  the  gentleman  from  Ohio 
[Mr.  Grasison],  a  member  of  the  com- 
mittee. 

Mr.  ORADISON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  every  version  of  tax 
legislation  has  Items  which  can  and 
should  be  criticized.  This  is  true  of 
Treasury  I,  White  House  I,  White 
House  II.  Rostenkowski  I,  the  Republi- 
can Alternative,  which  I  support  and 
helped  write,  and  it  is  true  of  the 
Ways  and  Means  Conmilttee  bill.  It  is 
also  true  of  present  law.  If  any  of  my 
colleagues  are  looking  for  reasons  to 
vote  no  on  final  passage,  they  are  easy 
to  find.  For  any  tax  bill  has  something 
in  it  to  hate.  We  foimd  that  out  in  the 
first  vote  on  the  nile. 

I  also  want  to  acknowledge  the  re- 
sentment of  those  on  my  side  of  the 
aisle  with  the  process.  Republican  crit- 
ics are  entirely  correct  in  objecting  to 
Ways  and  Means  Republicans  being 
left  out  in  the  final,  key  committee  de- 
cisions on  the  big-ticket  controversial 
itemis,  and  I  say  this  as  one  of  five 


Ways  and  Means  Republicans  to  vote 
in  favor  of  the  bill  in  committee  and 
one  of  two  Republican  cosponsors  of 
H.R. 3838. 

But  I  ask  my  colleagues  to  focus  on 
the  substance  of  the  committee  biU 
compared  with  present  law,  since  that 
is  the  basic  choice  before  us. 

The  committee  bill  would  lower  mar- 
ginal rates  far  below  those  in  present 
law:  From  50  to  38  percent  for  individ- 
uals, and  from  46  percent  to  36  per- 
cent for  corporations;  93  percent  of 
taxpayers  would  be  in  brackets  of  25 
percent  or  less  compared  with  76  per- 
cent under  present  law;  66  percent  of 
all  taxpayers  would  be  in  the  15-per- 
cent bracket  compared  with  32  percent 
under  current  law. 

There  is  plenty  of  room  for  disagree- 
ment about  the  Importance  of  lower- 
ing marginal  rates.  This  Member  con- 
siders it  the  key  to  economic  growth 
and  the  best  feature  of  the  entire 
process  of  tax  reform  that  we  have 
been  through  over  the  last  year.  Elvery 
version  of  the  tax  reform  would  cut 
marginal  rates  and  cut  them  substan- 
tially. Details  aside,  in  this  respect, 
the  President  has  set  the  agenda  and 
won  the  battle.  Today,  economic 
growth  is  the  driving  force  behind  tax 
reform,  not  the  politics  of  envy,  which 
has  sometimes  been  the  overriding 
goal  In  the  past.  And  lower  rates  on  in- 
dividuals and  businesses  are  the  key  to 
economic  growth. 

But  that  Is  not  all  the  committee  bill 
does.  It  raises  exemptions,  excludes 
the  poor,  broadens  the  tax  base,  and 
requires  tax  payments  from  individ- 
uals and  businesses  who  can  zero  out 
today. 

Are  there  drawbacks  in  the  commit- 
tee bill?  Of  course  there  are.  Are  they 
serious  enough  to  vote  no  and  shelve 
any  chance  of  tax  reform  for  years  to 
come?  No,  they  are  not. 

What  are  the  complaints  we  have 
been  hearing  about? 

First  are  the  special  deals  for  some 
regions  or  industries.  Have  my  col- 
leagues taken  a  look  at  recent  public 
works  bills  or  appropriations  bills? 
Have  you  looked  at  the  present  Tax 
Code?  It  has  so  many  speciiJ  deals 
that  most  major  industries  have  their 
own  tax  rules.  The  committee  bQl  may 
not  level  the  playing  field,  but  It  does 
pound  out  a  lot  of  the  bumps.  It  moves 
In  the  .right  direction. 

I  am  perplexed  by  the  claims  of  my 
colleagues  that  this  bill  is  antigrowth. 
My  analysis  of  the  bill,  as  a  business- 
man as  well  as  a  legislator,  leads  me  to 
Just  the  opposite  conclusion.  With  de- 
clining Interest  rates,  strong  corporate 
profits,  and  inflation  under  control, 
total  Investment  may  even  increase.  I 
would  remind  my  colleagues  that  we 
had  investment  and  a  lot  of  it  in  this 
country  even  when  there  was  no  in- 
vestment tax  credit  or  accelerated  de- 
preciation. 
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Most  importantly,  by  leveling  out 
many  current  investment  dispairities. 
this  bill  will  almost  certainly  result  in 
an  increase  In  the  quality  of  invest- 
ment by  allowing  Investment  decisions 
to  be  made  less  on  tax  and  more  on 
economic  criteria.  This  is  functionally 
equivalent  to  increasing  the  country's 
capital  stock. 

Investment  depends  on  much  besides 
tax  law.  Investment  depends  on  profit- 
ability, cost  of  capital,  and  inflation 
rates.  It  depends  on  consumer  confi- 
dence and  international  capital  flows. 
All  of  these  factors  are  encouraging 
capital  investment  today.  The  histori- 
cal evidence  is  that  tax  law  is  a  player, 
but  is  hardly  the  only  player,  or  the 
major  player,  in  determining  overall 
investment. 

In  short,  I  have  a  lot  more  confi- 
dence in  my  own  judgment  as  a  busi- 
nessman than  I  do  in  the  computers  of 
the  U.S.  Chamber  of  Commerce  which 
is  hard  at  work  to  kill  this  bill.  To  the 
extent  a  tax  bill  can  influence  invest- 
ment policy  very  much,  this  bill  is  pro- 
growth  compared  with  current  law. 

Can  it  be  improved?  Of  course  it  can. 
In  its  present  form,  will  it  undermine 
the  recovery  and  cause  a  recession? 
Don't  you  believe  it! 

Let  me  conclude  by  stressing  the  im- 
portance of  keeping  alive  the  chance 
for  tax  reform.  Defeat  of  this  bill 
would  doom  serious  comprehensive 
reform  for  years  to  come.  Some  argue 
that  the  general  discussion  of  compre- 
hensive tax  reform  which  has  been 
going  on  since  the  Treasury  brought 
forth  Treasury  I  in  November  1984 
has  created  uncertainty  for  American 
businesses.  It  has.  But  the  uncertainty 
will  be  even  greater  if  a  bill  does  not 
pass.  If  a  tax  bill  falls  to  pass  the 
House,  the  issues  raised  during  its  con- 
sideration will  not  go  away.  Rather, 
they  will  remain  on  the  table  for  possi- 
ble Incorporation  In  future,  less  com- 
prehensive, tax  legislation.  Only 
action  win  end  uncertainty. 

The  Ways  and  Means  tax  bill  is  a 
giant  step  in  the  right  direction 
toward  a  fairer  income  tax  system.  It 
Incorporates  much  of  what  the  Presi- 
dent originally  requested,  and  is  actu- 
ally more  beneficial  to  the  poor  and 
middle-class  than  the  F>resident's  pro- 
posal. We  are  not  voting  on  final  pas- 
sage: we  simply  are  deciding  whether 
we  should  send  this  legislation  on  to 
the  Senate  for  consideration.  I  think 
we  should:  comprehensive  tax  reform 
is  too  important  for  us  to  let  it  die 
before  the  whole  Congress  has  had  a 
chance  to  review  it  and  vote  on  It. 

I  will  support  the  Republican  substi- 
tute. Should  it  fail,  and  I  hope  it  will 
pass,  I  will  vote  "aye"  on  final  passage. 
I  urge  my  colleagues  to  join  me. 

a  1615 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Geore^a  [Mr.  Jenkins]. 


Mr.  JENKINS.  Mr.  Chairman,  I 
have  always  marveled  at  this  institu- 
tion in  that  when  the  hard  decisions 
finally  have  to  be  made,  we  generally 
face  up  to  those  hard  decisions.  I  be- 
lieve that  this  institution  today  will 
not  lose  the  opportunity  to  truly  do 
something  about  our  Tax  Code  and 
the  inequities  and  unfairnesses  that 
we  find. 

Let  me  say  in  the  very  beginning 
that  as  you  hear  from  your  constitu- 
ents, they  will  be  primarily  business 
constituents.  Normally  I  have  always 
been,  and  continue  to  be,  probusiness 
because  I  believe  it  is  vital  that  we 
have  a  strong  private  sector.  But  the 
fact  remains  that  the  people  that  you 
hear  from  today  that  are  in  opposition 
to  this  particular  bill  will  be  those  who 
have  very,  very  low  effective  tax  rates. 
You  will  hear  from  some  companies 
that  are  for  this  bill,  and  today,  they 
are  paying  at  a  very  high  effective  tax 
rate.  They  do  not  believe  that  it  is  fair 
for  them  to  be  paying  taxes  at  a  46- 
percent  rate  when  their  business  ac- 
quaintances across  the  street  are 
paying  at  2  percent,  3  percent,  or  4 
percent. 

This  conunittee,  after  many  months 
of  deliberations,  has  attempted  to 
level  that  playing  field.  I  think  we 
have  done  a  commendable  job. 

I  want  to  talk  about  some  of  the  bi- 
partisanship that  has  resulted  in  this 
bill  because  there  has  been  a  great 
deal  of  distortion,  a  great  deal  of  exag- 
geration about  the  lack  of  bipartisan- 
ship in  the  development  of  this  bill. 
Let  me  go  down  the  list  from  what  we 
received  from  the  President  and  what 
we  have  accomplished  in  a  bipartisan 
way,  with  Republican  votes  on  almost 
every  one  of  these  Issues. 

Real  estate.  Not  all  of  the  real  estate 
industry  Is  opposed  to  this  bill,  but 
when  we  commenced  this  endeavor  In 
real  estate,  we  heard  that  recapture, 
which  was  In  the  President's  bill,  that 
is  full  recapture  over  straight-line  de- 
preciation, that  we  needed  to  change 
that  provision,  and  with  the  help  of 
Republican  votes,  in  a  bipartisan  way, 
we  eliminated  that  section. 

There  were  problems  with  the  at- 
risk  provision  as  recommended  by  the 
President.  With  the  help  of  Republi- 
cans on  the  committee,  we  changed 
those  provisions. 

Interest  deductablllty.  That  is  all  we 
heard  from  the  real  estate  industry 
and  I  agreed  with  them.  With  the  help 
of  the  Republicans  on  the  committee, 
we  changed  those  provisions  that 
eliminated  the  deductablllty  of  inter- 

Small  business.  Why  is  it  that  NFIB 
Is  supporting  this  bill  today?  Because 
for  the  first  time,  we  have  made  some 
real  inroads  In  reducing  the  tax 
burden  of  small  business. 

LIPO  accounting.  With  the  help  of 
Republicans  on  the  committee,  this 
Ways    and    Means    Committee    took 


action  to  establish  LIFO  accounting 
for  small  business. 

Cash  accounting.  Anyone,  any  busi- 
ness that  has  $5  million  or  less  in  gross 
receipts  can  continue  on  cash  account- 
ing. Farmers  can  do  the  same,  regard- 
less of  size.  We  made  an  impact  from 
both  sides  of  the  aisle  in  improving 
the  tax  burden  of  small  business. 

The  effective  dates  for  this  bill  were 
not  changed.  That  was  in  the  Presi- 
dent's bill.  We  retained  it.  It  is  not  a 
mark  on  the  Democrats  on  the  com- 
mittee that  we  maintained  the  dates 
as  set  by  the  President. 

Let  me  talk  about  the  $2,000  person- 
al exemption  that  we  hear  so  much 
about.  Today,  the  personal  exemption 
rate  is  $1,040.  Whatever  we  can  in- 
crease that  by  and  maintain  a  revenue- 
neutral  bill  will  be  to  our  benefit, 
whether  it  be  $1,500,  $2,000,  $3,000. 
whatever  we  can  afford.  We  did  a  cred- 
ible job  in  increasing  that  personal  ex- 
emption. 

When  the  President  eliminated  all  of 
the  401(k)  retirement  plans  in  his  pro- 
posal and  the  403(b)  plans  for  public 
employees,  this  committee,  with  bipar- 
tisan help,  replaced  the  401(k)  so  that 
now  everyone  can  still  defer  income  up 
to  $7,000  a  year,  and  not  many  people 
can  afford  to  do  that  when  they  are  in 
the  $20,000,  $25,000,  $30,000  and 
$35,000  tax  bracket.  That  was  a  bipar- 
tisan effort. 

Inside  buildup  on  insurance.  If  you 
have  an  insurance  policy,  the  Presi- 
dent's bill  would  have  taxed  In  every 
year  the  increase  In  the  value  of  that 
insiu^nce  policy.  With  bipartisan  help, 
we  eliminated  that  provision. 

DeductabUity  of  business  meals  and 
entertainment.  I  know  that  many 
people  are  not  fully  satisfied  with  this, 
but  they  can  continue  to  deduct  up  to 
80  percent.  The  administration  came 
In  with  much  less,  and  we  corrected  It 
with  bipartisan  help. 

DeductabUity  of  local  taxes.  This 
was  not  eliminated  by  Democrats 
alone.  This  was  eliminated  with  bipar- 
tisan help. 

Depletion  of  hard  minerals.  You 
have  heard  about  this  special  interest. 
Let  me  tell  you  that  this  was  retained 
with  bipartisan  help.  Ag  minerals  for 
instance,  that  are  so  critical  to  the 
Midwest,  retained  with  bipartisan 
help. 

Capital  gains  with  bipartisan  help, 
we  retained  low  capital  gain  rates. 

Timber.  Timber  under  the  Presi- 
dent's proposal  would  have  been  total- 
ly taxed  at  ordinary  tax  rates.  We 
saved  for  the  Indlvldusd  property 
owner  that  owns  50,000  acres  or  less, 
the  capital  gains  treatment  and  other 
benefits. 

My  friends,  I  simply  say  this:  You 
will  not  get  another  chance  to  pass  a 
tax  reform  bill.  I  urge  you  to  support 
this  bill.  It  deserves  your  help. 
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Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman.  It  i« 
with  considerable  disappointment  that  I 
rise  in  opposition  to  H.R.  3838.  I  respect 
and  admire  those  of  our  colleafues  who 
serre  on  the  Ways  and  Means  Committee 
for  undertalting  such  a  monumental  taali. 
But  I  have  grave  reservations  alwut  the 
impact  that  the  committee's  worli  would 
have  on  tlie  health  of  our  economy  and  the 
future  for  American  worliers. 

I  agree  that  the  American  people  are 
frustrated  by  our  Tax  Code.  I  agree  that 
many  have  avoided  paying  their  fair  share 
of  the  tax  burden  and  that  their  failure  to 
do  so  has  undermined  respect  for  our  tax 
system.  But  1  do  not  agree  that  this  bill  is 
the  only  way  to  address  the  problem. 

Mr.  Chairman,  at  1.379  pages — I  haven't 
bothered  to  weigh  it — this  proposal  does 
not  simplify  the  Code,  it  complicates  it  But 
I  thinl(  our  constituents  are  willing  to 
accept  that,  because  their  interest  in  simpli- 
Tication  is  really  rooted  in  an  interest  in 
fairness. 

The  American  people  were  told  by  the 
previous  administration  that  the  Tax  Code 
is  so  loophole-ridden  that  it  is  a  "disgrace 
to  the  human  race."  They  were  told  by  the 
current  administration  that  it  is  a  "ridicu- 
lous administrative  burden."  But  it  seems 
to  me  that  the  horror  stories  about  "three- 
martini  lunches,"  not  a  consensus  about 
the  need  for  three  or  four  brackets,  lie  at 
the  heart  of  support  for  tax  reform. 

People  are  concerned  about  complexity 
to  the  extent  that  it  facilitates  evasion. 

Unfortunately,  the  committee's  work  has 
been  driven  more  by  a  desire  to  establish 
those  three  or  four  brackets  and  reduce 
marginal  rates  than  by  any  determination 
as  to  where  tax  reform  should  take  us  as  a 
country.  This  proposal  was  revenue-driven, 
not  policy-driven. 

Tax  policy  clearly  has  social  and  eco- 
nomic implications  and  tax  reform  should 
have  social  and  economic  objectives  as 
well. 

Tax  policy  should  promote  the  competi- 
threncaa  of  American  enterprise  in  the 
IntenMtional  marketplace. 

Tax  policy  should  encourage  savings,  in- 
vestment and  retirement  planning,  rather 
than  borrowing  and  consumption. 

Tax  policy  should  strengthen  the  family 
as  the  most  basic  building  block  in  our  so- 
ciety. 

Tax  policy  should  not  promote  a  misallo- 
cation  of  resources. 

Tax  policy  should  reflect  the  need  for 
certainty  in  the  tax  climate.  Changes 
should  be  few  and  infrequent 

How  does  the  committee's  work  meaaure 
up? 

Well,  it  is  unfair  to  women.  It  fails  to 
allow  spouses  who  work  in  the  home  to 
make  IRA  contributions  on  par  with  their 
counterparts  in  the  work  force. 

It  is  unfair  to  married  taxpayers.  It  re- 
stores the  marriage  penalty  by  repealing 
the  two-earner  deduction. 


It  is  devastating  to  farmers.  It  repeals 
income  averaging. 

It  is  unfair  to  working  Americans  who 
are  still  required  to  subsidize  deductions 
for  business  meals  and  entertainment 

And,  most  importantly.  Mr.  Chairman, 
the  committee's  bill  is  a  blueprint  for  a  re- 
cession. 

It  continues  to  reward  borrowing  and 
discourage  saving. 

It  discourages  the  availability  of  venture 
capital  by  taxing  corporate  capital  gains  as 
ordinary  income  and  by  taxing  a  greater 
portion  of  individual  capital  gains  Income. 

It  drastically  reduces  contributions  to 
401(k)  plans,  reducing  the  availability  of 
capital. 

It  repeals  the  investment  tax  credit,  in  a 
time  when  our  manufacturers  are  strug- 
gling to  keep  pace  with  foreign  competi- 
tors. 

It  lengthens  the  period  of  time  over 
which  investments  can  be  depreciated. 

It  repeals  the  dividend  income  exclusion, 
removing  an  important  incentive  for  invest- 
ment 

It  removes  an  Import  incentive  for  chari- 
table giving  by  esUblishing  a  $100  "floor" 
for  the  charitable  contributions  deduction 
available  to  non-itemizers. 

Mr.  Chairman,  the  process  itself  is  desta- 
bilizing and  may  very  well  bring  the  econo- 
my to  a  standstill  as  businesses  and  inves- 
tors await  the  outcome  of  a  protracted 
debate  here  on  the  Hill. 

The  bill  might  make  sense  if  the  Ameri- 
can economy  were  more  competitive.  It 
might  make  sense  if  the  American  people 
were  saving  and  investing  in  record  num- 
bers. It  might  make  sense  If  the  American 
people  were  teeming  with  conndence  in  our 
Tax  Code.  Mr.  Chairman,  this  is  the  wrong 
bill  for  the  wrong  time. 

It  is  my  hope  that  the  House  will  reject 
this  bill,  and  that  in  its  place  we  will  send 
to  the  other  body  a  simple  meaaure  to 
strengthen  the  individual  and  corporate 
minimum  tax.  The  revenue  could  be  used  to 
increase  the  individual  exemption — that 
would  make  the  package  revenue  neutral — 
or  we  could  use  it  to  whittle  away  at  that 
S200  billion  dendt 

The  gentleman  from  Iowa  [Mr.  Tauke] 
and  the  gentleman  from  New  York  [Mr. 
Green]  and  I  had  hoped  to  offer  such  a 
proposal  in  the  House  today.  But  our  pro- 
positi was  not  made  in  order  under  the 
rule. 

Mr.  Chairman,  we  can't  afford  this  bill.  It 
isn't  revenue  neutral;  you  can't  maintain 
revenue  In  a  recession.  The  human  cost  of 
this  bill  is  even  greater.  All  the  simplicity 
and  base  broadening  and  rate  reduction  in 
the  worid  is  meaningless  to  a  worker  who 
no  longer  has  Income  to  tax. 

We  can  do  better  than  that 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Chairman,  months 
ago  when  we  began  the  laborious  proc- 
ess of  considering  tax  legislation.  I 
suggested  there  were  three  standards 
by  which  the  outcome  should  be 
judged:      simplicity,      fairness,      and 


growth.  Does  it  simplify  the  current 
Tax  Code  and  make  it  easier  for  the 
average  American  to  file  a  tax  return? 
Does  it  provide  a  measure  of  fairness 
for  the  taxpayer  so  that  credibility 
and  confidence  in  the  tax  system  can 
be  restored?  And  does  it  promote  eco- 
nomic growth.  Jobs  for  the  millions  of 
Americans  who  need  those  jobs  now 
and  who  are  going  to  need  them  in  the 
decade  ahead? 

When  we  began  this  process,  I 
hoped,  like  all  of  my  colleagues,  that 
the  end  product  would  be  a  bill  that 
we  could  all  support.  Tax  reform  is 
badly  needed  in  America.  Confidence 
in  the  process  and  those  who  serve  It 
has  been  eroded. 

True  reform  could  stimulate  an  ex- 
plosion of  economic  activity  that  could 
assure  prosperity  for  America  into  the 
year  2000  and  beyond. 

The  result,  unfortunately,  has  been 
much  less  than  that.  In  fact,  it  is 
worse  than  the  current  law  for  most 
taxpayers.  H.R.  3838  does  not  simplify 
the  Tax  Code.  What  many  initially 
saw  as  a  movement  toward  a  flat  tax 
with  two  or  three  simple  exemptions 
has  ended  up  with  a  1,379-page  mon- 
ster that  no  one  understands  and  no 
one  even  knows  what  it  contains.  How 
can  we  call  that  simplification? 

Nor  is  it  fair:  H.R.  3838  has  been 
praised  for  taking  millions  of  people 
off  the  tax  roles.  But,  what  they 
forget  to  tell  you  is  that  the  middle 
class  In  this  country— not  the  rich- 
will  be  paying  more  in  taxes  because 
of  bracket  cninch.  When  this  move- 
ment started,  taxpayers  were  promised 
tax  reform  that  would  increase  their 
disposable  Income.  Instead,  with  this 
bill  their  personal  exemptions  would 
be  decreased  suid  many  taxpayers  will 
suffer  in  a  higher  tax  brsLCket. 

Civil  service  employees  will  also 
suffer  from  this  legislation.  Contribu- 
tions to  their  retirement  funds  are 
taxed  upon  entrance  to  the  fund. 
They  receive  their  contributions  first 
after  retirement  and— quite  logically— 
those  are  not  taxed  a  second  time. 
Only  after  their  contributions  have 
been  used  do  they  pay  taxes  on  the  re- 
mainder of  their  benefits.  The  Ways 
and  Means  bill  would  require  the  tax- 
ation of  all  benefits,  which  in  effect 
means  double  taxation.  How  double 
taxation  conforms  with  fairness  is 
beyond  me. 

Every  Member's  district  is  different 
and  everyone's  mail  differs  too.  In  my 
district  the  biggest  issue  was  not  oil  or 
timber,  it  was  401(k)  retirement  sav- 
ings plans.  Through  these  plans  indl- 
vidusds  can  provide  for  their  retire- 
ment and  remain  self-sufficient  long 
after  their  retirement.  One  of  the  pur- 
poses of  tax  reform  should  be  to  pro- 
mote savings,  not  discourage  it.  The 
House  Ways  and  Means  bill  does  ex- 
actly the  opposite.  Reducing  the  cap 
on  elective  contributions  by  $23,000  a 
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year  and  tying  IRA  contributions  to 
your  401(k)  plan  will  decrease  the  abil- 
ity of  individuals  to  save  for  retire- 
ment. The  Ways  and  Means  bill  effec- 
tively limits  an  individual  to  saving  a 
total  of  $7,000  a  year.  Because  the  IRA 
and  401(k)  are  tied  together  an  indi- 
vidual an  contribute  only  $5,000  to  a 
401(k)  plan  and  $2,000  to  an  IRA.  We 
should  encourage  people  to  save,  and 
this  proposal  doesn't  even  come  close 
to  achieving  that  goal. 

The  proponents  of  the  bill  have  said 
that  those  who  oppose  it  do  so  only  be- 
cause it  is  antibusiness.  Well,  it  is  anti- 
business  and  antigrowth. 

It  undoes  all  the  tax  changes  this 
body  made  in  1981  and  which  un- 
leashed the  greatest  economic  recov- 
ery since  World  War  II.  It  will  hamper 
capital  formation  and  further  dimin- 
ish our  ability  to  compete  abroad,  and 
I  believe  it  will  produce  a  recession 
next  year.  Who  will  suffer  from  all  of 
this?  The  working  man  and  woman 
will  suffer.  Do  we  really  want  to 
induce  yet  another  recession?  What 
good  does  it  do  to  have  lower  tax  rates 
if  there  are  no  jobs?  Do  we  really  want 
the  people  we  represent  to  lose  their 
jobs  and  lose  income?  Those  fortunate 
enough  not  to  lose  their  jobs  will  find 
the  Government  digging  even  deeper 
into  their  pockets. 

Not    only    are    there    philosophical 
problems  with  the  Rostenkowski  bill. 
There  are  practical  problems  as  well. 
How    can    business    be    expected    to 
invest  when  they  don't  know  what  the 
new   code   will   be   and  when   it  will 
become  effective?  They  won't  know  if 
the  investment  tax  credit  will  be  re- 
pealed, if  capital  gains  and  deprecia- 
tion schedules  will  be  changed.  The 
tax  system  has  long  and  successfully 
been  used  to  promote  economic  and 
social  policies.  The  economic  frame- 
works of  many  industries  have  devel- 
oped  in  response  to  the  Tax   Code. 
Changes  in  the  Tax  Code  will  have  an 
economic  effect  on  our  Nation.  The  se- 
riousness of  these  effects  will  largely 
be  dependent  on  the  degree  of  the 
changes.    For    more    than    70    years, 
through  most  of  our  industrial  histo- 
ry, the  economy  and  the  tax  system 
have  grown  together.  The  economic 
effects  of  separating  the  two  may  be 
traumatic.  In  order  for  Industry  to  be 
able  to  Invest  they  need  to  know  what 
to  expect  and  prepare  and  adjust  to 
the  changes.  This  doesn't  mean  that 
corporations  shouldn't  pay  their  fair 
share  of  taxes.  But,  like  Individuals 
they  need  to  be  able  to  plan  for  the 
future.  Individuals  and  business  alike 
can  accept  a  red  light  or  a  green  light, 
but  neither  can  cope  with  a  flashing 
yellow  light. 

Many  of  my  colleagues  will  vote  for 
H.R.  3838  because  they  feel  It  will 
keep  the  tax  reform  process  alive. 
They  don't  like  the  bill,  but  believe  we 
should  send  It  over  to  the  Senate  so 
they  can  "fix"  it.  Not  only  is  there  no 


guarantee  the  Senate  will  make  sub- 
stantial Improvements,  but  the  chair- 
man of  the  tax  writing  committee  in 
that  body  Is  flatly  on  record  that 
there  won't  be  substantial  changes. 
Why  should  they  do  our  work  for  us? 
If  we  are  unhappy  with  the  bill  then 
lets  change  It.  The  sentiment  for  tax 
reform  will  not  disappear;  not  will  the 
effects  of  a  hastily  passed  and  Imper- 
fect bill.  There  needs  to  be  an  oppor- 
tunity for  amendments  to  be  made  on 
the  floor  and  these  amendments  need 
to  address  the  crucial  areas  of  tax 
reform. 

The  McHugh  amendment  does  noth- 
ing but  make  a  mockery  of  the  entire 
tax  reform  effort.  While  there  are 
many  questions  of  enormous  sub- 
stance a  tax  bUl  of  1379  pages  in 
length,  one,  and  only  the  nontechnical 
amendment  is  permitted  under  this 
rule:  the  doubling  of  the  tax  credit  for 
political  contributions.  How  can  this 
body  tolerate  such  a  politically  moti- 
vated and  self-serving  amendment  to 
be  considered?  The  purpose  of  this  bill 
Is  to  benefit  the  people  of  America, 
not  add  to  the  financial  benefits  of 
contributing  to  our  political  cam- 
paigns. 

Realistic  tax  reform  cannot  be 
driven  by  political  deals  that  become 
the  basis  for  deciding  what  exemp- 
tions remain  and  who  will  bear  the 
burden  of  making  up  for  the  lost  reve- 
nue. Refusing  to  repeal  the  exemption 
for  State  and  local  taxes  because  It 
was  politically  unfeasible  made  Inevi- 
table the  decision  that  taxing  capital 
formation  would  make  up  the  differ- 
ence. Many  projects,  those  built  with 
tax  exempt  bonds,  and  corporate 
mergers  were  given  exempt  status  in 
return  for  assistance  In  pushing  the 
bin  through  committee.  Now  Instead 
of  having  a  fair,  simple,  and  pro- 
growth  tax  bill  we  have  a  bill  that  has 
been  written  to  please  special  inter- 
ests, regardless  of  the  effect  it  has  on 
other  sectors  of  the  economy. 

Successful  tax  reform  requires  a  con- 
sensus of  the  American  people.  With- 
out It.  we  will  continue  to  be  plagued 
by  a  lack  of  confidence  In  the  tax 
system,  and  an  unending  succession  of 
changes  In  the  Tax  Code,  which  like 
this  one,  seek  to  correct  past  errors, 
but  do  not  achieve  tax  reform  and  are 
neither  fair  nor  simple. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentlewoman 
from  CjJlfornla  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  landmark  tax 
bill,  landmark  legislation  because  It 
makes  some  major  Important  changes 
that  will  lead  to  a  fairer  Tax  Code. 

My  colleagues,  there  are  so  many 
good  things  in  this  bill.  We  have  saved 
the  deduction  for  State  and  local 
taxes.  We  have  helped  families.  We 
have  saved  fringe  benefits.  We  have 
lowered  rates.  There  are  many  good 
things. 


But  in  the  3  minutes  or  2V4  minutes 
I  have  left.  I  really  want  to  concen- 
trate on  one  Important  provision  of 
this  bill,  a  provision  that  by  Itself  Is  of 
such  major  Importance  that  it  should 
bring  overwhelming  support  for  this 
bill.  I  refer  to  the  section  that  changes 
the  tax  law  by  repealing  the  so-called 
completed  contract  method  of  ac- 
counting for  businesses  with  long-term 
contracts. 

This  section,  while  accounting  for 
only  5  pages  in  this  1,300-page  bill,  is  a 
significant  step  forward  toward  forc- 
ing fiscal  responsibility  on  defense 
contractors,  some  of  whom  have  been 
using  this  little  accounting  trick  for 
years  at  the  expense  of  other  taxpay- 
ers. 

Mr.  Chairman,  let  us  take  a  look  at 
this  chart  that  I  have  put  up  here 
from  the  Wall  Street  Journal.  It  shows 
defense  contractors  who  have  paid 
little  or  no  taxes. 

McDonnell  Douglas,  the  No.  1  rank- 
ing defense  contractor,  had  an  effec- 
tive tax  rate  In  1981  to  1983  of  1.5  per- 
cent while  families  pay  and  pay. 

Let  us  take  a  look  at  General  Dy- 
namics. They  have  been  on  the  front 
pages  for  some  things  that  have  not 
been  so  good.  What  did  they  pay  In 
taxes,  a  minus  7.6-percent  effective  tax 
rate,  a  tax  refund,  and  It  goes  on. 

General  Electric.  General  Electric, 
who  had  so  much  to  pay  to  purchase 
RCA.  they  paid  no  taxes.  They  got  a 
refund.  Boeing  Co..  Grumman  Corp.. 
Lockheed  Corp..  and  Martin-Marietta 
Corp.  In  addition  all  computed  a  zero 
tax  liability  for  themselves  between 
1981  and  1983.  Some  even  received  a 
negative  tax  liability. 

The  prime  culprit  for  this  was  the 
completed  contract  method  of  ac- 
counting. 

Mr.  Chairman,  we  must  close  this 
outrageous  loophole,  and  we  have  a 
chance  not  to  do  it  tomorrow,  my 
friends,  but  to  do  it  right  now. 

In  plain  language,  business  no  longer 
will  be  able  to  defer  their  taxes  by  de- 
laying the  reporting  of  Income  until 
their  long-term  contracts  are  complet- 
ed. Instead,  they  will  have  to  pay 
taxes  on  their  Income  as  they  earn  It. 
The  closing  of  this  loophole  repre- 
sents an  effort  to  ensure  that  defense 
contractors  with  cadres  of  accountants 
at  their  disposal  no  longer  escape  their 
fair  share  of  the  tax  burden. 

My  friends,  what  is  tax  reform  If  not 
ensuring  that  this  part  of  our  econom- 
ic community,  the  defense  contractors, 
many  of  whom  make  90  cents  of  every 
dollar  from  the  taxpayers,  who  have 
become  notorious  for  taking  advantage 
of  a  system  which  Is  often  too  ponder- 
ous to  oversee  them,  and  which  has 
fought  us  every  step  of  the  way  as  we 
seek  procurement  reform,  what  is  tax 
reform  If  It  turns  Its  back  on  this  In- 
credible completed  contract  loophole? 
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The  Rostenkowski  tax  reform  bill 
takes  this  loophole  and  shuts  it  down. 

So  I  ask  my  colleagues  to  vote  yes  on 
this  tax  reform  bill  and  tell  your  con- 
stituents proudly  that  you  voted  to 
stop  these  defense  contractors  from 
getting  away  with  tax  murder. 

D  1630 

Mr.  STARK.  Will  the  gentlewoman 
yield?         

Mrs.  BOXER.  I  yield  to  the  gentle- 
man. 

Mr.  STARK.  Mr.  Chairman,  I  have 
been  listening  to  the  gentlewoman's 
speech  here  with  wonder  and  awe,  and 
I  wonder  if  the  gentlewoman  is  aware 
that  the  tax  law  which  allowed,  for  In- 
stance General  Electric  Corp.  to  have 
a  negative  tax  rate  and  indeed  over 
the  years  since  1981,  avoid— not  avoid, 
but  not  have  to  pay  $4.5  billion  in 
taxes,  and  therefore  many  of  the  rest 
of  us  have  to  raise  our  taxes  to  ac- 
count for  that. 

I  wonder  if  the  gentlewoman  is 
aware  of  why  we  had  that  in  the  law 
to  begin  with,  when  there  was  a  great 
national  purpose,  it  seems  to  me,  in  al- 
lowing General  Electric  to  sequester, 
let  us  call  it,  the  |4.5  billion. 

Is  the  gentlewoman  aware  of  what 
the  purpose  was  in  1981  of  allowing 
General  Electric  to  do  that? 

Mrs.  BOXER.  I  know  that  the  gen- 
tleman Is  very,  very  aware  of  that 
reason;  I  would  ask  that  he  tell  us. 

Mr.  STARK.  Well.  I  think  as  you 
will  recall,  it  was  to  have  them  create 
new  Jobs  through  reinvesting  that 
money  to  make  America  more  produc- 
tive; and  I  think  we  were  all,  the  whole 
American  public  was  made  aware  of 
just  how  these  corporations  have  done 
that;  when  last  week  General  Electric 
announced  that  they  were  going  to 
take  their  %K.b  billion,  and  in  order  to 
increase  competitiveness  and  create 
new  Jobs,  they  were  going  to  add  an- 
other $1.7  billion  to  It  and  buy  RCA. 
Which  not  only  now  gives  them  RCA. 
but  when  we  get  up  in  the  morning,  we 
can  listen  to  the  NBC  morning  news 
and  know  that  we  have  purchased  that 
with  our  tax  dollars. 

So  I  want  to  remind  the  gentlewom- 
an that  General  Electric  is  a  lot  more 
than  Just  light  bulbs,  and  it  Is  very  im- 
portant for  us  to  consider  that  we 
have  been  hoodwinked,  really:  we  cre- 
ated these  investment  tax  credits  in 
1981,  hoping  to  get  more  productive, 
and  we  did  not. 

Mr.  Speaker.  I  urge  my  colleagues  to  vote 
for  H.R.  3838  becauae  it  will  end  the  growth 
of  tax  shelter*  in  our  country. 

Tax  shelters,  arc.  for  the  most  part,  a 
legal  means  of  tax  aToidance.  There  are  the 
bread-and-butter  types  of  shelters  that  we 
all  are  familiar  with  such  as  real  estate  and 
oil  drilling.  Then  there  are  the  more  exotic 
types  like  kiwi  fruit  and  Jojoba  beans  and 
the  windmill  farms  that  eorer  the  hills  of 
my  district 


These  tax  shelters  do  not  promote  eco- 
nomic activity.  They  arc  merely  a  paper 
shuffle  to  shelter  income  from  taxes.  The 
combination  of,  first  tax  credits  and  depre- 
ciation and  other  tax  preferences  and 
second,  the  interest  deduction  allowed  for 
leveraged  deals  and  third,  the  ability  to 
convert  income  that  would  be  taxed  at  the 
ordinary  rates  into  income  that  is  taxed  at 
the  capital  gains  rates  and  fourth,  the  abili- 
ty to  pass  through  losses  to  investors,  all 
provide  the  juice  for  tax  shelters. 

The  problem  that  arises  is  the  tax  subsi- 
dy has  created  a  proliferation  of  invest- 
ments marketed  for  the  sole  purpose  of 
avoiding  taxes. 

The  growth  of  tax  shelters  corresponds 
with  the  numbers  of  wealthy  Americans 
who  have  avoided  paying  any  Federal 
income  tax.  In  1967,  166  taxpayers  with  in- 
comes over  $200,000  paid  absolutely  no 
income  taxes.  By  1982.  10.617  people  with 
incomes  over  $60,000  paid  no  taxes. 

The  money  involved  ii  no  small  change. 
By  a  conservative  estimate  Treasury  subsi- 
dised approximately  $24  billion  in  tax  shel- 
ters in  1983. 

This  results  in  a  major  misallocation  of 
resources:  Investors  put  their  money  where 
the  tax  "writeoff"  is  the  greatest  Tax  losses 
which  are  passed  tlirough  to  an  investor 
are  preferred  over  a  profitable  investment 
Some  of  you  may  recall  the  old  Mel  Brooks 
movie,  "The  Producers."  In  this  film,  the 
Investors  conjured  up  the  most  dreadful 
film  they  could  think  of — a  musical  about 
Hitler — and  then  were  despondent  when  the 
film  actually  became  a  hit  That  film  was 
supposed  to  be  a  tax  shelter  that  lost 
money.  The  movie  was  comic.  The  tax  law 
tliat  encourages  such  foolishness  is  tragic. 

How  does  the  tax  bill  change  all  of  this? 

H.R.  3833  eliminates  or  cuts  back  certain 
preferences,  such  as  tax  credits  for  wind- 
mills, and  deductions  for  preproductive  ex- 
penses for  jojobas. 

The  tax  reform  bill  limits  the  amount  of 
interest  an  Investor  can  deduct  in  leveraged 
deals. 

The  tax  reform  bill,  for  the  first  time,  ap- 
plies "at-risk"  rules  to  certain  real  estate 
investments  so  that  a  taxpayer  cannot 
write  off  more  in  tax  breaks  than  the 
amount  of  his  own  money  that  he  has  in- 
vested. 

The  tax  bill  limits  the  amount  of  losses 
that  Investors  can  claim  so  that  "paper 
losses"  cannot  be  used  to  avoid  the  mini- 
mum tax. 

A  vote  for  tax  reform  shows  the  Ameri- 
can taxpayers  that  Congress  is  serious 
about  closing  loopholes  so  that  every 
American  taxpayers  will  pay  their  fair 
share — no  more  and  no  less. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  In  the  lim- 
ited time  that  I  have,  I  would  like  to 
focus  my  remarks  on  Just  one  aspect 
of  the  tax  reform  that  is  before  us. 

Members  today  have  the  choice  be- 
tween two  bills.  As  to  the  profamlly 
aspect  of  those  two  bills,  let  me  inform 
the  71  cosponsors  of  the  Tax  Fairness 


for  Family  Act,  which  I  introduced  in 
the  House  this  year,  and  other  Mem- 
bers that  are  Interested  in  the  profa- 
mlly aspects,  what  happened  to  that 
$2,000  exemption  along  the  way  of  tax 
reform. 

Both  the  Republican  and  the  Demo- 
crat tax  reform  packages  have  in- 
creased the  personal  exemption,  but 
the  Republican  alternative  offers  a 
much  better  break  for  families.  In 
fact,  a  $20  billion  better  break  for  fam- 
ilies, because  the  Democrat  Ways  and 
Means  package  has  actually  taken 
$500  away  from  every  taxpayer,  every 
spouse,  every  child,  every  dependent 
in  the  family  for  all  those  families 
who  choose  to  itemize  their  tax  re- 
turns. 

Now,  some  say,  "Well,  not  very  many 
itemize."  The  facts  speak  otherwise. 
The  facts  indicate  that  62  Vi  percent  of 
all  tax  returns  of  married  filing  Jointly 
in  the  $25,000  to  $30,000  range  itemize 
their  tax  returns.  The  facts  indicate 
that  78.4  percent  of  all  married  filing 
Jointly  families  in  the  $30,000  to 
$40,000  range  itemize  the  tax  returns. 
They  do  so  because  they  are  buying  a 
home,  they  are  giving  to  charity,  they 
are  contributing  to  church,  they  have 
medical  expenses,  they  incur  expenses 
in  raising  children  and  raising  a 
family. 

The  Ways  and  Means  bill  is  devas- 
tating In  comparison  to  the  Republi- 
can alternative  to  those  who  are  pro- 
family  and  those  who  want  to  provide 
a  break  for  those  in  the  income  cate- 
gories of  $15,000  to  $40,000.  Those  are 
middle-income  taxpayers,  two  parents 
struggling  to  raise  a  family  and  pay 
the  bills.  They  need  tax  relief.  That 
relief  is  not  there  In  the  Ways  and 
Means  bill,  and  it  Is  in  the  Republican 
bill. 

I  urge  a  vote  for  the  Republican  al- 
ternative^^ 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Picklb]. 

Mr.  PICKLE.  Mr.  Chairman,  I  sup- 
port and  will  vote  for  the  Tax  Reform 
Act  of  1985.  As  with  nearly  everyone 
else  who  will  vote  for  this  bill,  I  have 
genuine  reservations  and  concerns. 

This  is  not  a  perfect  tax  reform  bUl. 
There  are  provisions  in  it  that  I  at- 
tempted, unsuccessfully,  to  amend  in 
committee  and  there  are  provisions 
that  I  hope  will  be  modified  as  this  bill 
progresses. 

As  with  any  bill  that  reaches  this 
floor  for  a  vote,  this  bill  Is  the  product 
of  a  series  of  compromises  and  that  Is 
a  process  that  leaves  many  people  and 
many  interests  less  than  completely 
happy.  No  one  got  everything  they 
wanted  in  this  bill. 

But  there  are  many  reasons  to  sup- 
port it. 

This  new  Tax  Code  Is  more  fair  than 
our  current  Tax  Code.  How  many  of 
you  In  this  Chamber  can  defend  our 
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current  Tax  Code?  How  many  of  your 
constituentB  write  and  call  you  prais- 
ing our  current  system  of  taxing 
income?  Not  many,  I  believe. 

Can  we  defend  a  Tax  Code  that  cur- 
rently allows  3.000  people  who  earn 
more  than  $1  million  a  year  to  pay 
little  or  no  taxes?  Who  can  defend  a 
Tax  Code  that  currently  allows  a  cor- 
poration to  earn  over  $6  billion  in 
profits  over  3  years  and  not  only  avoid 
paying  a  single  penny  in  taxes  but  get 
a  refund  check  for  $283  million  dol- 
lars? These  facts  were  revealed  by  our 
Ways  and  Means  Subcommittee  on 
Oversight. 

The  average,  middle-income  family 
of  four  is  paying  more  tax  than  tou- 
sands  of  millionaires.  How  much 
longer  must  they  wait  for  a  fair  and 
equitable  system  of  taxation? 

You  csjmot  remove  such  inequities 
from  our  Tax  Code  without  slaying  a 
whole  pasture  full  of  sacred  cows.  And 
for  the  past  6  months  we  have  been 
hearing  the  anguished  howls  of  those 
who  have  exploited  the  numerous 
loopholes  In  current  law  at  the  ex- 
pense of  the  average  taxpaying  Ameri- 
can citizen. 

The  committee  bill  contains  the 
toughest  minimum  tax  ever  proposed. 
This  bill  Is  the  worst  thing  that  has 
ever  happened  to  the  nontaxpaying 
millionaires  and  profitable  corpora- 
tions that  have  been  getting  a  free 
ride  on  an  unfair  Tm  Code. 

At  the  same  time,  this  bill  will 
reduce  taxes  for  most  Americans  and 
it  gives  more  tax  relief  to  middle 
income  families  than  the  proposal  sent 
to  us  by  President  Reagan.  The  com- 
mittee bUl  is  not  "antlfamily"  as  some 
critics  have  claimed.  It  is  supported  by 
the  National  PTA.  It  is  profamlly. 

It  provides  economic  incentive  by  re- 
ducing marginal  tax  rates  and  reduc- 
ing the  nxmiber  of  tax  brackets.  Our 
current  tax  rate  structure  discourages 
many  people  because  they  know  that 
with  each  additional  dollar  they  earn 
they  will  be  kicked  into  a  higher  tax 
bracket  and  the  Government  will  take 
a  bigger  bite.  This  bill  goes  a  long  way 
toward  reducing  that  disincentive. 

I  am  aware  that  some  of  my  col- 
leagues from  Texas  do  not  share  my 
view  of  this  bill.  And  I  can  understand 
their  concerns  about  the  way  the  oil 
and  gas  industry  would  be  affected  if 
certain  provisions  in  the  committee's 
bill  would  become  law.  I  am  familiar 
with  those  provisions  because  no  one 
in  this  body  worked  harder  than  I  did 
to  amend  those  sections  of  the  bill. 
And  we  were  successful  in  reducing 
the  major  adverse  impacts  from  the 
original  committee  proposal. 

Contrary  to  what  some  of  our 
friends  from  other  States  may  believe, 
the  petroleum  industry  is  already 
paying  its  fair  share  of  taxes.  In  1983, 
the  petrolexun  industry  paid  an  effec- 
tive tax  rate  of  21  percent  whUe  the 
average  for  all  Industries  was  only  16 


percent.  The  Windfall  Profits  Tax  has 
already  collected  $38  billion  from  the 
oil  industry  and  last  week  this  House 
voted  to  increase  the  Superfund  tax 
on  crude  oil  15  fold.  I  sure  hope  this 
last  act  can  be  changed. 

I  must  admit  that  I  could  not  vote  to 
send  this  bill  with  its  oU  and  gas  provi- 
sions to  the  President  for  his  signa- 
ture. But  I  can  vote  to  send  it  to  the 
Senate  for  its  consideration. 

I  can  vote  for  it  confident  that  the 
other  body  will  improve  on  our  work 
in  this  area  and  not  put  our  independ- 
ent drillers  out  of  business.  I  can  vote 
for  this  bill  because  I  know  there  are 
other  provisions  in  it  that  will  benefit 
the  citizens  of  my  State. 

The  bill  would  continue  the  tax 
credit  for  research  and  development 
and  it  would  create  a  new  credit  for 
university  research  to  encourage  com- 
panies to  work  with  our  imiversitles  on 
their  research  programs.  The  current 
research  and  development  tax  credit 
expires  at  the  end  of  this  year  and  it 
must  be  extended. 

The  research  and  development  tax 
credit  is  vital  to  our  Nation.  It  ensures 
that  American  industry  wUl  continue 
to  develop  new  technologies  and  new 
products  to  compete  in  an  increasingly 
sophisticated  world  market. 

And  this  research  and  development 
credit  Is  vital  to  the  future  of  my  own 
State.  The  economy  of  Texas  is  no 
longer  strictly  limited  to  agriculture 
and  oil.  We  have  to  look  to  the  future 
and  the  future  economic  prosperity  of 
my  State  will  be  in  science,  technolo- 
gy, research,  electronics,  and  computer 
hardware  and  software.  So  I  point  out 
to  my  colleagues  that  this  bill  is  en- 
dorsed by  the  American  Electronics 
Association,  the  Computer  and  Busi- 
ness Equipment  Manufacturers  Asso- 
ciation and  the  Solar  Energy  Indus- 
tries Association. 

The  economic  future  of  Texas  will, 
as  it  always  has,  depend  on  the  skill 
and  determination  of  our  independent 
entrepreneurs.  Small  business  is  the 
backbone  of  our  economy  and  I  want 
to  point  out  that  this  bill  is  supported 
by  the  National  Federation  of  Inde- 
I>endent  Businesses,  the  American 
Federation  of  Small  Business,  the  Na- 
tionsJ  Retail  Merchants  Association 
and  the  National  Venture  Capital  As- 
sociation. 

Texas  veterans  will  benefit  from  this 
bill  because  it  allows  our  Texas  Veter- 
ans Land  Program  to  continue  as  it 
has  for  the  past  38  years,  providing 
low  interest  loans  so  that  veterans  can 
have  a  chance  to  buy  a  piece  of  land. 
Under  current  Federal  law,  that  pro- 
gram will  be  terminated  in  1987.  This 
is  our  opportunity  to  remove  that  1987 
sunset  provision.  A  vote  for  this  bill  is 
a  vote  for  the  veterans  of  Texas. 

If  you  want  to  find  a  reason  to  vote 
against  the  bill,  you  can  do  that.  Nu- 
merous   special    interests    have    had 


their  pet  tax  provisions  cut  back  In 
this  bill. 

But  if  you  want  to  look  for  reasons 
to  support  it,  you  will  find  that  this 
bill  is  a  good  deal  for  the  average, 
hard-working,  tax  paying,  middle 
income  American— the  kind  of  people 
who  wouldn't  know  a  tax  loophole  if 
they  fell  Into  one— the  people  who 
can't  afford  a  $200  per  hour  tax 
lawyer  to  lobby  for  them. 

I  urge  my  colleagues  to  cast  a  vote 
for  the  people,  to  pass  this  bill,  move 
it  on  to  the  Senate  and  keep  tax 
reform  alive. 

The  CHAIRMAN.  The  Chair  would 
like  to  state  that  the  gentlewoman 
from  Connecticut  [Mrs.  Kiwhilly] 
has  47  minutes  remaining,  and  the 
gentleman  from  Tennessee  [Mr. 
DuKCAif]  has  50  H  minutes  remaining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  ZscHADl. 

D  1640 

Mr.  ZSCHAU.  Mr.  Chairman,  and 
colleagues,  we  all  know  that  the 
United  SUtes  is  facing  a  burgeoning 
trade  deficit  that  is  costing  us  Jobs  and 
undermining  our  economic  future. 
Protectionism  has  been  proposed,  but 
that  is  not  the  answer.  Instead  we 
must  become  more  competitive  so  we 
can  export  more  into  in  foreign  mar- 
kets and  sell  more  there  at  home. 

The  report  of  the  President's  Com- 
mission on  Industrial  Cbmpetitiveness, 
which  was  released  earlier  this  year, 
recommends  that  our  tax  system  be 
restructured  in  several  specific  ways  in 
order  to  improve  U.S.  competitiveness. 

I'd  like  to  quote  the  Commission's 
tax  reform  recommendation. 

The  Tax  Code  should  be  restructured  so 
that  capital  can  be  put  to  work  more  effec- 
tively, ita  cobU  reduced,  and  productive  In- 
vestmento  stimulated.  Such  restructuring 
should  Include  the  foUowlnr. 

(a)  The  present  bias  against  savings  and 
investment  must  be  reduced  through  great- 
er reliance  on  taxation  of  consumption  (but 
keeping  progreaslvlty  to  ensure  fairness) 
and  through  elimination  of  the  double  tax- 
ation on  corporate  proflU  when  received  as 
either  dividends  or  capital  gains: 

(b)  The  variation  in  effective  tax  rates  on 
different  industries  should  be  reduced.  This 
variation  results  from  different  Industries 
receiving  varying  credits  and  depreciation 
allowances  on  different  kinds  of  asset*; 

(c)  Inflation  adjustments  for  capital 
Income  and  capital  expense  or  loss  Items, 
similar  to  existing  Income  tax  Indexing; 

(d)  Reducing  disincentives  to  venture  and 
other  risk  capital  Investments,  for  example, 
by  allowing  Individuals  to  claim  fuller  de- 
ductions for  capital  losses;  and 

(e)  Broadening  the  tax  base  by  Including 
more  Income  Items  and  reducing  the 
number  of  tax  deductions  and  exclusions, 
provided  this  does  not  Increase  current  dis- 
incentives for  savings  and  investment. 

These  are  the  criteria  that  the  ex- 
perts on  indtistrial  competitiveness 
have  suggested.  Against  this  backdrop 
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let  us  analyze  the  Ways  and  Means 
Committee  bill. 

The  committee  bill  taxes  corpora- 
tions more.  It  would  increase  corpo- 
rate taxes  by  $140  billion  over  5  years. 
It  puts  enormous  additional  burdens 
on  the  very  entities  we  want  to  be 
more  competitive.  In  particular  it 
taxes  more  those  corporations  that 
invest  in  plant  and  equipment  to  mod- 
ernize so  that  they  can  become  more 
competitive.  Schedules  for  deprecia- 
tion for  plant  and  equipment  are 
lengthened  from  ciurent  law.  This 
plus  the  elimination  of  the  investment 
tax  credit  would  raise  the  cost  of  cap- 
ital, slow  growth  and  investment,  and 
reduce  American  competitiveness. 

Let's  compare  the  committee  corpo- 
rate investment  incentives  to  the  for- 
eign competition.  I  am  submitting  for 
the  Record  a  table  showing  a  compari- 
son of  nominal  cost  recovery  allow- 
ances for  manufacturing  equipment  as 
a  percent  of  cost  for  the  United  States 
and  15  competitor  nations.  Today, 
with  the  accelerated  cost  recovery 
system  and  the  investment  tax  credit, 
the  United  States  ranks  sixth  in  the 
list  of  16  nations  in  the  1-year  and  3- 
year  catagories  and  third  in  the  5-year 
catagories.  Under  the  committee  bill, 
the  United  States  falls  to  last  place  in 
all  catagories.  We  can't  afford  to  let 
this  happen  if  American  companies 
are  to  meet  the  challenge  of  global 
competition. 

The  committee  bill  reduces  the  re- 
search and  development  tax  credit  at  a 
time  when  we  need  more  research,  in- 
novation, and  increased  productivity. 
While  the  committee  is  to  be  com- 
mended for  including  a  3-year  exten- 
sion of  the  research  and  development 
tax  credit  in  its  proposal,  the  credit  is 
scaled  back  from  25  percent  to  only  20 
percent.  Compared  to  current  law,  this 
amounts  to  a  reduction  in  incentives 
for  risk  taking  for  American  compa- 
nies in  spite  of  the  important  positive 
effects  of  the  credit.  For  Instance,  in 
the  4  years  since  the  credit  has  been 
enacted,  industrial  R&D  as  a  fraction 
of  GNP  has  been  23  percent  higher 
than  during  the  4  years  prior  to  the 
credit's  enactment.  Today,  the  United 
States  ranks  far  behind  Japan  and 
West  Germany  in  the  amount  of  civil- 
ian R&D  money  spent  as  a  fraction  of 
GNP.  If  anything,  we  should  be 
strengthening  the  R&D  credit,  not 
paring  it  back. 

The  committee  bill  Increases  the 
capital  gains  tax  at  a  time  when  we 
need  more  incentives  for  risk  capital 
investment  so  that  young  innovative 
companies  can  get  started  and  grow. 
The  tax  rate  on  capital  gains  is  raised 
from  20  percent  to  22  percent,  the  ex- 
clusion on  capital  gains  is  decreased 
from  60  percent  to  42  percent,  the 
lowest  in  recent  years,  and  the  corpo- 
rate capital  gains  differential  is  elimi- 
nated. This  Nation's  experience  with 
cuts  in  the  capital  gains  rate  in  1978 


and  1981  should  indicate  that  we  need 
additional  reductions  rather  than  in- 
creases. According  to  a  Treasury  De- 
partment study  released  in  September 
1985,  the  1978  and  1981  cuts  actually 
increased  tax  revenues  as  a  result  of 
the  lower  rates. 

How  does  the  capital  gains  tax  in 
United  States  compare  to  other  coun- 
tries? Nine  international  competitors 
in  Western  Europe  and  the  Pacific 
Rim— including  Japan— have  no  cap- 
ital gains  taxes  on  income  from  stock 
investments.  That's  one  reason  why 
U.S.  industries  face  such  a  fierce  com- 
petitive challenge. 

Finally,  the  committee  bill  taxes  for- 
eign source  income  more  at  a  time 
when  we  should  be  trying  to  encour- 
age increases  foreign  operations  and 
exports. 

Mr.  Chairman,  when  these  features 
are  compared  to  the  criteria  set  for 
the  President's  Commission  on  Indus- 
trial Competitiveness,  it  is  clear  that 
the  bill  will  not  help  to  improve  U.S. 
competitiveness. 

Ironically,  if  we  pass  this  bill  we 
would  be  destroying  incentives  for 
international  competitiveness  at  the 
very  time  that  the  Japanese  diet  is 
considering  accelerating  depreciation 
schedules  because  the  accelerated  cost 
recovery  system  has  worked  so  well 
here.  In  addition.  Japan  is  considering 
the  implementation  of  a  value-added 
tax  to  subsidize  its  exports  and  tax  its 
imports  in  a  GATT-legal  way  so  it  can 
become  more  competitive  in  world 
markets. 

Let's  not  be  blind  to  the  new  funda- 
mental or  international  competition: 
we  have  to  be  competitive  in  foreign 
markets  if  we're  to  remain  comi>etitive 
here  at  home. 

Let's  defeat  the  Ways  and  Means 
Committee  bill.  It's  not  simple— that's 
for  sure.  It's  not  fair- there's  nothing 
fair  about  causing  economic  slowdown 
and  higher  unemployment.  Above  all, 
it's  anticompetitive,  antitrade,  and  an- 
tijobs. 

If  you  care  about  reducing  the  trade 
deficit  and  increasing  Jobs,  vote  down 
the  Ways  and  Means  Committee  bill. 

COMPARISON  Of  NOMINAL  COST  RECOVERY  AUOWANCES 
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Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Donnillt]. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  tax 
reform  legislation  reported  by  the 
Committee  on  Ways  and  Means,  and 
to  urge  its  adoption. 

This  legislation,  the  product  of 
many  months  of  arduous  consider- 
ation in  committee  achieves  the  goal 
originally  espoused  by  the  President, 
that  of  restoring  fairness  to  the  Feder- 
al Tax  Code. 

But  a  "no"  vote  on  this  tax  reform 
bill  must  be  recognized  for  what  it 
truly  is:  A  vote  against  a  bill  that 
comes  as  close  to  true  tax  reform  as 
anything  we  are  likely  to  have  the  op- 
portunity to  consider  for  a  long,  long 
time.  The  Tax  Code  is  riddled  with  in- 
equities, and  every  taxpayer  knows  it. 
This  bill  restores  balance  to  the  tax 
system,  correcting  the  inequities  that 
have  resulted  in  lower-  and  middle- 
income  taxpayers  subsidizing  wealthy 
taxpayers  who  pay  little  or  no  tax. 
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There  were  probably  not  very  many  of 
our  constituents  standing  outside 
Ways  and  Means  in  pin-striped  suits 
for  the  last  4  months,  but  the  people's 
interests  predominate  in  this  bill.  This 
is  an  opportunity  to  restore  their  faith 
in  the  tax  system. 

Taxpayers  know  that  they  lose  too 
much  of  their  hard-earned  money  to 
the  Treasury,  and  that  this  bill  allows 
them  to  keep  more  of  their  money. 
Every  taxpayer,  both  individual  and 
corporate,  will  pay  tax  at  a  lower  rate. 
The  bill  lowers  the  average  Income  tax 
burden  of  households  with  incomes  be- 
tween $20,000  and  $30,000  by  10  per- 
cent the  average  income  tax  burden  of 
households  with  incomes  between 
$30,000  and  $40,000  by  9  percent;  50 
percent  of  the  tax  reductions  in  this 
bill  go  to  taxpayers  with  incomes  be- 
tween $20,000  and  $75,000.  It  increases 
the  standard  deduction,  the  personal 
exemption,  and  the  earned  income 
credit.  Plus  maintains  the  deductions 
of  most  importance  to  moderate-  and 
middle-income  taxpayers:  deductibility 
of  State  and  local  taxes,  excludlbility 
of  employer  provided  fringe  benefits, 
and  deductibility  of  home  mortgage 
interest. 

The  working  poor  know  that  under 
current  law  they  bear  an  unfairly  high 
tax  burden,  and  that  the  committee 
removes  more  than  6  million  low- 
income  Individuals  and  families  from 
the  Federal  tax  rolls.  No  married 
couple  with  two  children  would  pay 
taxes  on  income  of  less  than  $14,475  in 
1987. 

Those  who  pay  their  fair  share  of 
taxes  are  angry  and  frustrated  that  in 
the  last  4  years  129  of  the  275  most 
profitable  corporations  paid  no  taxes 
at  all.  that  over  300  Individuals  with 
incomes  over  300  Individuals  with  in- 
comes over  $200,000  paid  no  taxes  at 
all  that  the  effective  average  tax  rate 
in  the  banking  industry  is  6  percent, 
that  defense  contractors  and  property- 
casualty  insurance  companies  pay 
little  or  no  tax  because  of  special  code 
provisions.  The  Ways  and  Means  bill 
closes  industry-specific  loopholes  and 
imposes  sui  expanded  and  strength- 
ened minimum  tax  to  ensure  that  no 
Individual  or  corporation  will  escape 
paying  a  fair  rate  of  tax  through  the 
use  of  tax  loophples  on  tax  prefer- 

6I1CGS 

Small  businesses  and  emerging  serv- 
ice industries  know  that  the  Tax  Code 
treats  them  unfairly  because  they  are 
taxed  at  relatively  high  rates  when 
compared  with  other  Industries.  By 
providing  lower  phased-in  rates  for 
small  businesses,  and  eliminating  spe- 
cial preferences,  the  Ways  and  Means 
bill  "levels  the  playing  field"  of  corpo- 
rate taxation. 

Those  who  carmot  afford  decent 
housing  win  benefit  from  the  bill's  in- 
centives for  targeted  low-Income  hous- 
ing. More  generous  depreciation  and 
use  of  tax-exempt  financing  for  low- 


income  housing  will  ensure  that.  In 
the  absence  of  a  coherent  national 
housing  policy,  the  supply  of  low- 
income  housing  win  at  least  remain 
stable. 

Taxpayers   know   It   Is  unfair  that 
some  corporations  are  able  to  create 
zero  or  negative  tax  rates  by  combin- 
ing accelerated  depreciation  and  the 
investment  tax  credit.  The  tax  reform 
bill   imposes  a  less  accelerated,  eco- 
nomic   depreciation    system.    Critics 
contend  that  repealing  the  ITC  and 
ACRS  will  have  a  negative  effect  on 
capital  formation.  These  are  the  same 
experts  who  told  Congress  4  years  ago 
that  enactment  of  these  tax  breaks 
woiild  result  In  a  dramatic  Increase  in 
investment   in   plant   and   equipment 
and  in   personal   saving  rates.   Since 
1980.    however,    investment    in    plant 
and  equipment  has  remained,  basically 
stable  and  personal  savings  declined. 
Too    many    business    decisions    have 
been  made  with  tax  shelter  in  mind, 
rather  than  profit  in  mind.  The  only 
dramatic  result  of  the  present  system 
has  been  the  dramatic  reduction  In 
some  companies'  tax  liability.  The  re- 
duction  in   the   top   rate,   moreover, 
from  50  percent  to  38  percent,  will  pro- 
vide  Investors  with  more  disposable 
Income  to  Invest  in  capital.  In  all,  the 
bill  shifts  $141  billion  of  tax  revenues 
from  individual  to  corporate  taxpay- 
ers. 

Senator  Dole  once  told  a  group  of 
lobbyists  outside  the  Finance  Commit- 
tee, "you  ought  to  try  paying  taxes 
some  time.  You  might  like  It."  Our 
constituents  know  that  this  bill  will 
bring  those  Individuals,  and  the  orga- 
nizations they  represent,  closer  to  that 
day  of  reckoning.  They  may  not  like 
paying  taxes,  but  those  who  have  been 
doing  so  all  their  lives  will  gladly  wel- 
come them  to  the  fold. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  only  thing  about 
this  1.379-page  bill  that's  tax  reform  is 
the  title.  You  know,  the  greatest  meas- 
ure that  we  had  before  lis  which  stim- 
ulated the  economy,  brought  us  to  this 
36th  month  of  economic  recovery  that 
we  are  now  enjoying,  waa  the  1981 
Economic  Recovery  Tax  Act.  It  put 
Into  place  accelerated  cost  recovery. 
Investment  tax  credits.  It  expanded  In- 
dividual retirement  accounts.  Those 
kinds  of  provisions  which  are  Jeopard- 
ized In  this  bill  are  very  Important  to 
maintain;  we  must  do  that. 

That  bUl.  IncldentaUy.  was  half  the 
size  of  this  year's  reform  bill.  We  are 
ostensibly  seeking  fairness,  simplicity, 
and  economic  growth. 

What  we  are  being  asked  to  vote  on  Is 
not  the  kind  of  tax  reform  the  American 
people  have  been  led  to  believe  it  Ik  It  is 
not  fair,  simple,  or  growth  oriented.  It  is  a 
reflection  of  the  so-called  tax  reform  meas- 


ures enacted  by  Congress  in  recent  years 
which  have  added  layers  upon  layers  of 
complex  provisions  to  the  current  Tax  Code 
that  only  well-trained  accountants  can  un- 
derstand. 

Entitled  the  "Tax  Reform  Act"  of  1985. 
this  legislation  is  similar  in  more  ways 
than  just  the  name  of  last  year's  tax  in- 
crease bill,  also  entitled  the  "^ax  Reform 
Act"  of  1984.  Like  that  tax  bill,  and  those 
preceding  it  in  1983  and  1982,  this  year's 
tax  bill  is  merely  one  more  attempt  to  com- 
pletely dismantle  the  economic  reforms  put 
in  place  by  the  President  and  Congress  in 
1981.  These  reforms  are  responsible  for  the 
highest  rate  of  economic  growth  in  recent 
memory. 

The  Economic  Recovery  Tax  Act  of  1981 
was  as  close  to  true  tax  reform  as  this  Con- 
gress will  ever  get  It  lowered  the  cost  of 
capital    and    accelerated    the   depreciation 
schedules  to  give  fledging  industries  needed 
capital  resources  to  invest  in  modem  plant 
and  equipment  It  also  lowered  corporate 
and  personal  taxes  by  25  percent  and  cre- 
ated incentives  for  personal  savings  and  in- 
vestment The  result  has  been  3  straight 
years  of  sustained  economic  growth  which 
is  expected  to  continue  well  into  the  1990'b. 
But  now  we  are  being  asked  to  abandon 
these  economic  reforms  and  go  back  to  the 
days  of  economic  instability  and  uncertain- 
ty. Just  look  at  what  the  Ways  and  Means 
Committee  bill  does.  It  adds  1,379  pages  to 
an    already    complex    and    technical    Tax 
Code.  It  discourages  savings  and  invest- 
ment at  a  time  when  the  national  savings 
rate  is  at  a  3S-year  low.  It  decimates  capital 
formation,  and  imposes  extensive  new  com- 
plexities   on    American    companies    doing 
business  abroad  at  a  time  when  the  U.S. 
trade  deficit  is  at  an  all  time  high. 

The  Ways  and  Means  Committee  bill  la 
so  bad  that  even  the  President's  own  Coun- 
cil on  Economic  Advisers  warned  of  the 
possibility  of  recession  if  this  legislation  is 
enacted.  Nobody  wins  with  a  stagnant 
economy.  And  when  you  talk  about  the 
lower  marginal  tax  rates  contained  in  the 
committee  bill.  I  find  It  hard  to  understand 
what  benefit  there  is  to  a  tax  cut  when 
you're  an  umemployed  worker.  And  how 
will  a  bankrupt  small  business  benefit  from 
lower  marginal  tax  rates?  This  is  the  type 
of  economic  policy  I'm  not  willing  to  sup- 
port 

American  taxpayers  were  led  to  believe 
that  they  will  get  genuine  tax  reform,  with 
dramatically  lower  rates,  a  code  simple  to 
understand,  and  a  program  that  will  un- 
leash the  pent-up  productive  capacity  that 
has  been  repressed  by  a  complex  and  bur- 
densome Tax  Code.  The  Ways  and  Means 
bill  fails  on  all  three  fronts. 

Last  year.  I  introduced  a  flat  rate  tax 
proposal  which  would  lower  marginal  tax 
rates  for  individuals  to  14  percent  It  was  a 
comprehensive  approach  to  tax  reform 
which  responded  to  public  outrage  over 
publicized  abuses  in  the  Tax  Code,  as  well 
as  the  complexities  of  the  current  system. 
It  was  also  a  reflection  of  what  many 
people  felt,  and  still  believe,  is  genuine  tax 
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reform.  Th«  committee  bill  actually  adds 
line*  to  IRS  reporting  forms. 

It  is  my  hope  that  we  will  reject  the  Ways 
and  Means  Committee  proposal,  and  focus 
on  a  comprehensive  plan  that  drastically 
reduces  mJarginal  rates  below  even  those 
proposed  by  the  President,  encourafes  saT- 
IngB  and  investment  to  sustain  economic 
(Towth.  and  promotes  capital  formation  so 
we  can  regain  our  competitive  edge  In  the 
international  markets. 

We  don't  need  change  simply  for  the  sake 
of  changes.  What  we  do  need  is  a  simple, 
fair,  and  growth-oriented  Tax  Code  that  re- 
stores the  confidence  of  taxpaying  Ameri- 
cans. I  strongly  urge  my  colleagues  to  vote 
no  on  this  dangerous  reshuffling  of  our  tax 
laws. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardsow]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  Is  the  most  important  vote  of  the 
year.  Will  this  body  today  cast  its  vote 
for  the  average  taxpayer,  or  will  It  cast 
its  lot  with  big  business  and  special  in- 
terests, all  of  which  have  produce  over 
a  thousand  excuses  why  this  bill  Is  not 
good?  This  is  a  bipartisan  bill.  It  is 
supported  by  the  President  of  the 
United  States,  by  most  House  Demo- 
crats, by  over  250,000  small  businesses. 
one  out  of  the  Fortune  500.  Most  Im- 
portantly, however.  It  Is  a  bill  with  a 
Democratic  Party  stamp. 

It  gives  me  great  pride  as  a  Demo- 
crat to  say  that  the  party  is  reverting 
to  its  old  form,  to  helping  the  middle 
class,  to  helping  the  average  taxpayer. 
All  this  talk  about  new  ideas  is  good 
talk,  but,  most  Importantly,  the  party 
is  back  to  Its  roots.  Bdr.  Chairman, 
when  you  talk  to  the  average  guy  he 
win  teU  you  the  following:  First,  the 
present  tax  system  is  a  disgrace: 
second,  that  the  middle  class  pays 
most  of  the  Nation's  taxes;  and,  third, 
that  the  rich  and  big  corporations  do 
not  pay  their  fair  share. 

This  bill  does  several  positive  steps 
in  the  right  direction.  It  cuts  the  top 
tax  rate  paid  by  all  taxpayers.  For 
those  In  the  upper  brackets  the  cut 
will  be  24  percent.  This  means  that 
the  top  rate  will  have  been  cut  nearly 
in  half  since  1980.  For  those  between 
$20,000  and  $70,000  a  year,  an  average 
tax  cut  of  10  percent.  It  eliminates 
over  6  million  American  working  poor 
from  the  tax  rolls. 

It  requires  corporate  America  to  pay 
more  so  that  individual  taxpayers  will 
pay  less  of  the  total  tax  burden.  Ac- 
counting changes  and  a  new  tough 
minimum  tax  guarantee  that  mulllbil- 
llon-dollar  corporations  will  pay  tax 
when  they  make  a  profit.  Important 
middle  class  deductions  are  kept:  State 
and  local  taxes,  home  mortgage  Inter- 
est, and  the  marriage  penalty  are  also 
retained. 

Mr.  Chairman,  this  tax  biU  today  is 
a  tax  bin  for  America.  Let  this  House 
go  ahead  and  support  the  average 
person  today. 


Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Grkkw]. 

Mr.  GREEN.  I  thank  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Ways  and  Means 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  to  deal  with  the 
question  of  the  deductibility  of  State 
and  local  taxes.  Now  it  is  true  that  in 
this  bin  the  deductibility  of  SUte  and 
local  taxes  Is  preserved,  except  for  the 
discrimination  as  to  the  personal  ex- 
emptions against  those  taxpayers  who 
Itemize.  However,  I  think  that  those 
who  are  concerned  about  the  deduct- 
ibiUty  of  State  and  local  taxes  ought 
nonetheless  to  vote  against  this  blU, 
because  that  is  their  only  way  of  being 
sure  that  this  Congress  is  not  going  to 
terminate  that  deductibility. 

The  fact  of  the  matter  is  that  this 
bin  is  on  this  floor  at  this  hour  be- 
cause the  President  of  the  United 
States  made  a  pledge  and  56  Members 
on  this  side  of  the  aisle  chsinged  their 
votes  on  the  basis  of  that  pledge.  And 
what  was  that  pledge?  That  pledge 
was  that  he  would  veto  the  bUl  if  he 
viewed  it  as  "antigrowth"  or  "antlfam- 
Uy."  What  does  it  appear  he  thinks 
has  to  be  done  with  this  bUl  to  make  It 
progrowth  and  profamUy?  He  appears 
to  believe  that  we  have  to  go  back  to 
three  brackets  with  a  top  rate  of  35 
percent  starting  at  an  income  level  no 
lower  than  $70,000.  that  the  fuU 
$2,000  personal  exemption  has  to  be 
made  available  to  those  who  Itemize, 
and  that  the  effective  date  of  those 
provisions  which  raise  taxes  cannot  be 
earlier  than  the  effective  date  of  those 
provisions  which  cut  them,  in  order  to 
prevent  a  recession. 

Now,  anyone  who  knows  anything 
about  those  provisions  knows  that  to 
do  what  the  President  seems  to  think 
has  to  be  done  in  order  to  make  this 
bin  one  he  can  sign  costs  tens  of  bil- 
lions of  doUars  a  year.  There  Is  only 
one  place  that  you  are  going  to  be  able 
to  go  to  get  those  tens  of  blUlons  of 
dollars  a  year  when  this  blU  gets  over 
to  the  other  body,  and  that  is  the  very 
place  that  Secretary  of  the  Treasury 
Baker  told  us  he  was  going  to  go  last 
week  when  he  visited  various  Republi- 
cans trying  to  get  us  to  change  our 
votes  on  the  rule:  The  State  and  local 
tax  deductions. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  North  Carolina  [Mr.  Joifxs]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me  for  this  brief  colloquy.  I 
would  like  first  to  express  my  admira- 
tion and  gratitude  to  the  chairman 
and  the  members  of  the  Ways  and 
Means  Committee  for  the  work  they 
have  done  in  bringing  this  tax  bill 
before  us.  with  provisions  addressing 
concerns  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


I  would  like  specif  icaUy  to  state  my 
appreciation  for  your  understanding 
expressed  in  the  exchange  of  letters 
that  appears  In  Committee  Report  99- 
426  on  this  biU.  I  woiUd  like  to  reiter- 
ate that  when  bills  dealing  with  cap- 
ital construction  fund  are  Jointly  re- 
ferred to  the  Committees  on  Ways  and 
Means  and  Merchant  Marine  and 
Fisheries  that  we  will  endeavor  to 
handle  expeditiously  our  committee's 
consideration  so  as  not  to  interfere 
with  the  other  committee's  responsi- 
bilities in  applying  Its  expertise  to  the 
matters  contained  in  whatever  bin  is 
thus  Jointly  referred. 

I  would  Just  ask  the  gentleman  from 
lUlnois  if  he  agrees  with  these  conclu- 
sions, and  before  I  yield.  I  once  again 
thank  him  for  his  courtesies. 

a  1655 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  do. 
and  I  agree  with  the  gentleman  implic- 
lUy. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  once  again  want  to  thank  the 
gentleman  for  his  courtesies  and  for 
his  cooperation. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Matsui]. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  understand  that 
many  State  and  local  government  offi- 
cials have  been  concerned  about  a 
statement  In  the  committee  report 
which  has  been  Interpreted  as  requir- 
ing so-caUed  flexible  bonds  Issued 
before  1986  to  be  subject  to  new  arbi- 
trage rules.  Could  you  clarify  this  situ- 
ation for  us? 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  chair- 
man of  the  committee. 

B4r.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  want  to  clarify  for  the  record  a 
point  in  the  committee  report  regard- 
ii\g  the  applicability  of  certain  new  ar- 
bitrage restrictions  to  so-caUed  flexible 
bonds.  Flexible  bonds  are  bonds  that 
contain  provisions  permitting  various 
types  of  changes  In  the  bond  terms, 
either  at  the  discretion  of  the  issuer,  a 
remarketing  agent,  or  the  bondholder. 
The  committee  report  points  out  that, 
in  some  cases,  a  change  In  the  terms  of 
these  flexible  bonds  may  under 
present  law  result  in  a  bond  having 
been  reissued;  that  is.  refunded,  as  a 
matter  of  substance. 

The  statement  in  the  committee 
report  is  not  intended  to  establish 
rules  for  determining  wlien  bonds  are 
Issued  or  refunded.  That  determina- 
tion win  continue  to  be  made  as  under 
present  law.  As  with  other  types  of 
bonds,  the  new  arbitrage  restrictions 
win  not  apply  to  flexible  bonds,  unless 
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the  bonds  are  Issued  or  refunded  after 
1985. 

Mr.  MATSUI.  I  thank  the  chairman 

of  the  committee  for  that  clarification. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 

3  minutes  to  the  gentleman  from  New 

Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  I  thank  the  gentleman 
from  Tennessee  for  yielding,  and  I  also 
would  like  to  acknowledge  that  the 
chairman  of  the  Ways  and  Means 
Committee  obviously  went  through  a 
great  deal  of  work.  I  feel  very  strongly, 
though,  the  committee  missed  its 
mark  as  far  as  tax  reform.  When  we 
talk  about  tax  reform,  we  talk  about 
three  Ingredients,  and  you  have  heard 
it  today.  First  we  talk  about  simplifica- 
tion. When  you  talk  about  simplifica- 
tion, you  do  not  talk  about  1,379  pages 
of  reform.  When  you  talk  about  fair- 
ness—I  think  the  famUy  issue  was 
brought  up  and  made  very  clear- 
there  Is  no  fairness  when  you  handle 
individuals  who  are  itemizing  their 
taxes,  differently  from  those  who  do 
not  itemize  their  taxes. 

And  let  me  go  back  to  1980,  when  I 
served  in  a  different  House.  I  served  in 
the  New  Jersey  Assembly.  At  that 
time  we  had  a  recession.  We  had  un- 
employment that  was  running  ramp- 
ant, we  had  no  growth,  and  this  ad- 
ministration brought  about  a  policy, 
which  was  Implemented  by  this  House 
and.  yes.  it  was  tax  Incentive.  And 
what  have  tax  incentives  done  not 
only  for  the  State  of  New  Jersey  but 
for  this  country?  It  has  brought  this 
country  back. 

When  I  look  at  the  situation  we 
faced,  unemplojmaent  over  9  percent, 
owing  the  Federal  Government  over 
$600  million,  for  loans  of  unemploy- 
ment compensation  insurance  today, 
with  those  Incentives,  with  the  job-cre- 
ation ability  of  those  incentives,  we 
paid  back  our  loan,  we  do  not  owe  the 
Federal  Goverrunent  any  money.  But 
with  this  bill,  you  take  away  the  accel- 
erated depreciation  or  stretch  it  out  so 
far  it  loses  its  impact;  investment  tax 
credit  is  gone;  tax  exempt  bonds  in  the 
private  sector  is  gone.  Those  are  the 
areas  that  we  classified  as  EDA,  Ek50- 
nomlc  Development  Agency,  where  we 
created  in  the  State  of  New  Jersey 
thousands  upon  thousands  of  Jobs. 

It  is  fine  to  talk  about  tax  reform 
and  talk  about  lowering  rates  for  indi- 
viduals, but  I  do  not  think  there  can 
be  anything  more  disturbing  to  a 
person  in  elective  office  than  to  get 
that  call  from  a  constituent  saying,  "I 
lost  my  Job,  I  don't  have  a  Job."  You 
cannot  pay  taxes  if  you  do  not  have  a 
Job.  This  bill  is  anti-growth,  something 
that  I  do  not  think  this  Nation  can 
stand.  That  is  why  I  am  strongly  op- 
posed to  this  bin. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  we  de- 
cided that  a  major  goal  of  the  Ways 


and  Means  tax  bill  should  be  to  reduce 
the  interference  of  the  tax  system  in 
the  efficient  allocation  of  resources  In 
the  economy.  I  think  the  bUl  would 
result  in  a  significant  reduction  of  this 
interference.  Our  guiding  principle  In 
fashioning  the  capital  provisions  of 
the  bill  was  that  investment  decisions 
should  be  guided  to  the  greatest 
extent  possible  by  pure  market  consid- 
erations and  not  by  tax  motivations. 

Much  has  been  said  about  the  elimi- 
nation of  the  investment  tax  credit 
and  the  changes  In  the  depreciation 
system  in  the  Ways  and  Means  tax 
bill.  But  I  think  we  need  to  adjust  our 
frame  of  reference  as  we  look  into 
these  vital  Issues.  I  think  it's  worth 
pausing  for  a  moment  to  consider  Just 
how    fundamentally    the    Ways    and 
Means  tax  bill  changes  the  corporate 
income  tax.  The  bill  gives  the  Presi- 
dent  exactly  what   he   asked   for— a 
broad-based,   low-rate   corporate   tax. 
Investment    incentives    have    to    be 
looked  at  differently  In  this  new  con- 
text. They   will   not  have   the   same 
Impact  In  this  market-oriented  system. 
It  seemed  to  us  on  the  Ways  and 
Means  Committee  that  the  best  thing 
a  tax  system  can  do  for  capital  forma- 
tion is  to  get  out  of  the  way  and  allow 
businessmen  to  make  Investment  deci- 
sions based  on  free  market  economic 
principles  and  not  on  the  basis  of  the 
tax    consequences.    The    Ways    and 
Means  bUl,  which  reduces  the  top  cor- 
porate tax  rate  by  nearly  22  percent 
while  eliminating  special   investment 
incentives,  moves  us  in  that  direction. 
Conventional    wisdom    is   that   the 
Government  can  boost  Investment  by 
tinkering  with  the  tax  laws.  Our  expe- 
rience,   particularly    since    1981,    has 
shown   pretty   conclusively   that   this 
theory  doesn't  hold  water.  In  the  past 
4  years,  incentives  for  investment  have 
Increased  significantly,  but  Investment 
hasn't.  Despite  the  generous  combina- 
tion of  ACRS  and  the  investment  tax 
credit  [ITC]  during  the  past  4  years, 
new  capital  Investment  has  been  lower 
than  anticipated. 

Let's  face  the  facts.  ACRS  overcom- 
pei^ated  on  cost  recovery.  This  is  not 
news.  Congress  has  acknowledged  that 
fact  In  every  tax  bill  since  ERTA  by 
cutting  back  on  the  generosity  of  that 
system.  It  was  clearly  time  to  go  back 
to  the  drawing  board,  and  that's  exact- 
ly what  the  committee  did.  The  com- 
mittee bill  does  provide  a  generous  de- 
preciation scheme  that  generally  uses 
faster  depreciation  than  companies 
use  to  calculate  Income  which  they 
report  to  their  shareholders,  but  It  Is 
not  overly  accelerated,  nor  does  it  lend 
Itself— in  conjunction  with  an  ITC— to 
encouraging  inefficient  Investment. 

The  best  capital  Investment  comes 
when  a  company  thinks  it  can  make  a 
profit  on  that  investment  and  keep 
most  of  the  profit  It  makes.  That's 
what  lies  behind  the  reduction  in  the 
corporate  tax  rates  from  46  to  36  per- 


cent  in   the   Ways   and   Means   tax 
reform  bill. 

A  primary  objective  of  the  Ways  and 
Means  Committee  was  to  eliminate 
the  provisions  that  have  enabled  both 
Individuals  and  corporations  to  turn 
uneconomic  investment  projects  Into 
desirable  tax  shelter  opportunities. 
The  current  law  incentives  have  Inter- 
acted In  counterproductive  ways  that 
have  directed  Investment  funds  to  in- 
efficient uses.  The  Increased  Invest- 
ment In  equipment  that  has  occurred 
since  1981  has  been  almost  entirely  In 
such  assets  as  autos  and  computers, 
areas  that  did  not  benefit  from  the 
1981  act.  In  fact,  investment  resources 
have  been  wasted  by  the  tax-motivat- 
ed construction  of  office  buildings  and 
hotels  In  areas  where  vacancy  rates 
are  already  alarmingly  high. 

Many  of  the  largest  corporations  In 
Amerlca^lncludlng  General  Motors. 
General  Mills.  3M,  and  IBM— have 
concluded  that  they  will  grow  better 
with  the  Ways  and  Means  tax  plan.  So 
has  the  National  Federation  of  Inde- 
pendent Business  on  behalf  of  thou- 
sands of  small  businessmen.  I  believe 
that  they  are  correct.  Their  growth 
will  create  the  new  Jobs  that  America 
needs. 

In  the  past,  we  have  used  the  tax 
system  to  encourage  certain  kinds  of 
economic  activities  In  preference  to 
others.  These  kinds  of  provisions  In 
the  Tax  Code  were  all  made  for  rea- 
sons that  were  considered  sufficient  at 
the  time  the  provisions  were  adopted. 
But  what  we  have  seen  too  often  is  In- 
vestors looking  to  the  Tax  Code  first 
to  analyze  their  profit  potential,  in- 
stead of  to  the  market.  I  don't  think 
that's  how  system  should  work. 

We  depend  on  productive  work  and 
entrepeneurial  Initiative  to  make  our 
economy  grow.  If  the  Tax  Code  is 
going  to  encourage  anjrthlng,  it  should 
encourage  getting  the  profits  from 
such  activities  into  the  hands  of  those 
who  create  them. 

As  a  result  of  studies  I  have  commis- 
sioned In  recent  years  to  look  at  the 
effective  tax  rates  corporations  pay,  I 
am  well  aware  that  the  contribution  of 
the  corporate  sector  to  our  revenue 
pool  has  been  steadUy  dwindling  over 
the  past  35  years.  In  1950.  corporate 
taxes  represented  26.5  percent  of  total 
Federal  receipts.  By  1983.  It  was  down 
to  a  meager  6.2  percent. 

The  Ways  and  Means  tax  bill  would 
redress  this  imbalance  to  some  degree, 
pushing  the  corporate  share  of  the  tax 
burden  up  to  the  levels  of  the  mld- 
1970's. 

What  Is  more  Important  Is  that  the 
bill  spreads  this  burden  much  more 
evenly  than  Is  currently  the  case.  As 
with  Individuals,  corporations  do  not 
resent  paying  their  fair  share  as  long 
as  others  are  also  doing  so.  Look  at  the 
business  backing  we  have  gotten  al- 
ready. What  they  realize  is  what  my 
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studies  have  shown  for  some  time- 
namely,  that  different  industries  pay 
very  different  effective  rates  of  tax.  Is 
it  fair  that  one  Industry  enjoys  an  ef- 
fective rate  of  minus  1  percent,  while 
another  in  the  same  year  pays  almost 
40  percent?  I  think  reform  in  this  area 
is  long  overdue. 

Many  argue  that  the  investment  tax 
credit  is  vital  to  the  continued  invest- 
ment in  manufactured  equipment,  and 
consider  the  bill's  treatment  of  the 
issue  a  fatal  flaw.  No  one  who  comes 
from  my  part  of  the  country  can 
ignore  the  importance  of  a  healthy  in- 
vestment climate  to  the  kinds  of  cap- 
ital intensive  industries  that  have  tra- 
ditionally been  the  backbone  of  the 
northeastern  and  midwestem  econo- 
my. 

But  again,  we  need  to  look  at  the 
larger  picture.  By  lowering  rates  and 
closing  loopholes  both  for  individuals 
and  corporations,  we  would  be  foster- 
ing an  environment  in  which  invest- 
ment decisions  could  be  based  on  the 
investor's  assessment  of  the  real  eco- 
nomic profit.  Today,  too  much  of  our 
investment  capital  is  wasted  in  unpro- 
ductive ways  because  the  Tax  Code  in- 
terfers  with  the  market's  allocation  of 
resources.  To  argue  that  this  Tax 
Code  interference  is  necessary  for  our 
Industries  to  prosper  is  to  argue  that 
our  fee  enterprise  system  is  Just  plain 
inadequate. 

People  talk  of  Investment  capital 
drying  up  as  a  result  of  this  bill.  This 
is  nonsense.  We  will  continue  to  have 
a  need  for  investment,  a  need  to 
invest,  and  a  pool  of  capital  to  satisfy 
these  needs.  The  bill  would  allow  this 
capital  to  flow  to  where  it  can  do  the 
most  good  for  both  the  investor  auid 
the  economy  as  a  whole. 

Companies  that  have  what  it  takes 
to  be  successful  have  no  reason  to  fear 
this  bill.  They  will  be  the  natural  and 
logical  recipients  of  the  attentions  and 
the  capital  of  perceptive  investors. 
They  wlU  no  longer  have  to  compete 
with  the  tax  shelter  promoters.  Many 
businesses,  both  large  and  small,  real- 
ize this  fact,  and  therefore,  support 
what  we  are  trying  to  accomplish  here 
today. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  I  thank  my  col- 
league from  Tennessee  for  yielding. 

Mr.  Chairman,  there  are  lots  of 
ironic  twists  in  the  development  of 
this  bill.  Yesterday,  in  a  caucus  of  our 
party,  the  Republican  Party,  we  had 
the  President  ask  us  to  support  the 
committee  bill,  a  bill  he  acknowledges 
to  be  not  a  good  bill,  a  bill  he  says  he 
would  veto  in  its  present  form.  But 
support  it,  we  were  urged,  because  the 
Senate  will  clean  it  up. 

Let  me  suggest  to  all  of  my  col- 
leagues in  the  House  that  once  this 
measure  is  passed  and  goes  to  the 
other  body,  we  will  all  be  witnesses  to 


the  beginning  of  the  end  of  the  de- 
ductibility of  State  and  local  taxes. 

There  are  few  matters  of  real  princi- 
ple in  this  bill.  In  most  instances  we 
are  arguing  over  percentages.  But  on 
the  matter  of  the  full  deductibility  of 
State  and  local  taxes,  we  are  Eu-guing 
on  a  matter  of  principle  imbued  in  our 
system  since  the  first  tax  in  the  Civil 
War.  It  is  not  Just  a  New  York  issue  or 
an  issue  for  a  few  States  that  out  of 
necessity  have  to  raise  more  revenue 
to  meet  their  needs.  It  is  a  national 
issue,  it  is  an  issue  involving  the  future 
of  public  education  in  America.  It  is  a 
very  serious  issue. 

And  why  do  I  say  that  the  other 
t>ody  is  going  to  start  eating  away  at 
the  deductibility  of  State  and  local 
taxes?  It  is  no  secret.  The  President 
has  said  the  present  bUl  is  unaccept- 
able. He  is  going  to  demand  of  the 
other  body  that  they  clean  it  up,  that 
they  incorporate  some  more  benefits 
for  the  business  community  in  their 
bill.  Those  benefits  are  going  to  cost 
money. 

We  have  also  heard  it  insisted  that 
this  bill  must  be  revenue  neutral. 
Well,  where  is  the  additional  money 
going  to  come  from?  You  have  got  the 
answer,  we  all  know  what  it  is.  Unfor- 
tunately, it  is  going  to  be  State  and 
local  tax  deductibility.  We  are  told  it 
will  only  be  a  little  bit,  not  very  much. 
Just  like  in  the  flawed  Republican  al- 
ternative. Just  a  little  bit.  When  in 
your  memory  do  you  ever  remember 
the  Government  saying  just  a  little  bit 
and  having  that  stand? 

I  urge  that  we  defeat  this  measure. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first,  I  would  like  to 
commend  the  chairman  and  the  rank- 
ing minority  member  of  the  Commit- 
tee on  Ways  and  Means  for  the  12- 
month  process  of  getting  this  bill  out 
of  committee  and  to  the  floor  of  the 
House.  I  think  the  cooperation  and 
effort  by  all  36  members,  including  the 
chairman  and  ranking  minority 
member,  was  basically  responsible  for 
this  bill  getting  as  far  as  it  has  gotten. 

I  would  like,  if  I  may.  very  briefly,  to 
address  a  few  of  the  salient  issues  of 
this  legislation. 

First,  with  respect  to  individuals— 
and  this  has  been  said  before,  but  I 
would  like  to  reemphasize  it— we  main- 
tain the  deductibility  of  State  and 
local  taxes,  and  the  gentleman  from 
New  York  expressed  concern  that 
through  the  legislative  process  we  may 
lose  the  full  deductibUity  of  the  SUte 
and  local  taxes. 

I  think  it  is  pretty  obvious  that  a 
majority  of  the  Members  of  the 
House,  Republicans  and  E>emocrats, 
on  any  conference  report  will  insist 
that  full  deductibility  of  State  and 


local  taxes  remain.  So,  I  think  that 
fear  Is  unwarranted. 

I  might  also  say  that  the  Republican 
substitute  is  an  example  of  why  the 
process  that  resulted  in  our  bill  was  so 
difficult  to  deal  with.  The  ranking  mi- 
nority member  and  his  staff  had  the 
opportunity  to  look  at  our  bill  and.  at 
the  same  time,  try  to  come  up  with  a 
package  that  was  revenue  neutral  and 
maintain  the  principles  that  the  Re- 
publican Party  some  months  ago  said 
were  important  to  them. 

Obviously,  those  principles  clashed 
with  one  another  under  the  principle 
of  revenue  neutrality,  and  that  is  why 
the  Republican  substitute  now  only 
maintains  70  percent  of  the  deductibil- 
ity of  State  and  local  taxes  because  of 
the  give-backs.  And  we  have  to  make 
sure,  through  the  legislative  process. 
State  and  local  taxes  are  protected. 

I  would  also  say  that  in  terms  of 
what  this  does  to  individuals,  we  have 
a  9-percent  rate  reduction  for  individ- 
uals across  the  board.  Those  who  are 
in  the  lower  income  groups,  that  is, 
$20,000  and  below,  will  experience  a 
tax  cut  of  anywhere  from  35  percent 
to  70  percent  under  our  Ways  and 
Means  bill.  And  this  is  warranted  t>e- 
cause  these  people  did  not  experience 
a  tax  reduction  in  the  1981  bill,  where- 
as all  other  economic  groups  did. 
Those  between  $20,000  and  $65,000 
will  see  a  9-percent  reduction  in  their 
taxes  as  a  result  of  our  bill.  And  those 
who  are  at  $100,000  to  $200,000  wiU 
also  receive  a  reduction,  but  that  re- 
duction will  be  in  the  range  of  5  per- 
cent. 5V4  percent. 

Basically,  what  we  are  saying  is  that 
this  bill  helps  middle  America,  this  bill 
helps  individuals  and  it  levels  the  play- 
ing field  for  individuals. 

Now.  let  me  speak  about  the  whole 
issue  of  the  corporate  situation  and 
the  fact  that  some  have  said  that  this 
may  hurt  corporate  America  and 
America's  ability  to  invest  and  manu- 
facture and  market  its  products. 

I  think  that  everybody  would  say 
that  what  tax  reform  is  all  about  Is  to 
get  the  rates  as  low  as  possible,  and  by 
doing  that,  what  you  end  up  doing  is 
making  sure  that  when  a  business 
person  makes  a  decision,  that  decision 
will  be  made  only  on  the  basis  of 
sound  economic  principles  and  not  on 
the  basis  of  sheltering  other  corpora- 
tions or  sheltering  their  income. 

As  a  result  of  that,  what  you  will 
see.  Lf  this  legislation  passes,  is  more 
and  more  people  and  more  and  more 
individuals  invest  in  the  stock  market 
because  that  would  be  the  best  invest- 
ment. They  will  not  go  out  and  over- 
build commercial  property  so  that 
communities  wiU  have  a  20-percent 
overbuilding  of  vacancy  spots.  What 
they  will  do  is.  they  will  put  the 
money  in  the  stock  market,  and  that 
will  create  a  pool  of  capital  for  busi- 
ness and  industry  to  go  out  and  get 
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lower  interest  rates.  This,  in  turn,  will 
increase    capital    formation    in    the 
United  States. 
I  urge  support  of  the  committee  bill. 

D  1710 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  New 
York  [Mr.  McGrath]. 

Mr.  McGRATH.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  wonder  whether  at 
this  point  I  could  enter  Into  a  colloquy 
with  the  chairman  of  the  Ways  and 
Means  Committee  on  the  Olympic 
trust  fund  amendment  that  I  passed 
the  last  night  of  the  markup. 

Mr.  Chairman,  the  conmiittee  under- 
stands that  as  of  November  22.  1985, 
the  National  Broadcasting  Co.  has  re- 
ceived an  award  of  the  domestic  televi- 
sion rights  for  the  1988  summer  Olym- 
pics. The  committee  also  recognizes 
that  other  material  terms  have  not  yet 
been  agreed  to. 

One  major  unresolved  issue  relates 
to  insurance  protection.  Under  these 
circumstances,  it  is  my  understanding 
that  the  committee  intended  to  ex- 
clude the  NBC  award  from  the  new 
Olympic  trust  fund  tax. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield,  yes,  the  Corrunlttee 
on  Ways  and  Means  clearly  intended 
under  these  circumstances  to  exempt 
absolutely  from  this  excise  tax  provi- 
sion the  agreements  of  ABC  and  NBC 
to  purchase  the  television  rights  of  the 
1988  winter  and  sunomer  games,  re- 
spectively. 

In  other  words,  these  awards  would 
be  exempt  under  the  committee  bill 
even  though  some  of  the  terms 
deemed  material  by  the  contracting 
parties  may  not  be  agreed  to  until  a 
date  subsequent  to  November  22,  1985. 
Mr.  McGRATH.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  rise  in  support  of 
the  committee  bill  and  in  opposition  to 
the  Republican  alternative.  I  oppose 
the  Republican  alternative  for  three 
major  reasons.  One  is  the  phasing  in 
of  the  corporate  and  individual  rates. 
We  do  not  reach  the  reduced  rates  for 
about  3  or  4  or  5  years  In  some  cases. 
The  second  reason  is  the  repeal  of 
the  sales  tax  provision  of  the  State 
and  local  tax  deduction.  Third  is  that 
the  deductibility  of  the  State  and  local 
taxes  will  only  be  70  percent  for  prop- 
erty tax  and  the  income  tax. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  committee  tax  reform  bill. 
I  have  asked  myself  over  the  many 
months  that  we  have  addressed  this 
bill  why  I  should  support  this  bill  and 
I  have  come  to  the  conclusion  that  it 
does  a  number  of  things. 

One,  it  is  a  substantial  rate  reduc- 
tion and  I  do  not  want  to  vote  against 
a  rate  reduction  for  individuals.  No.  2, 


it  is  a  substantial  rate  reduction  for 
corporations  and  for  all  of  the  reasons 
associated  with  competitiveness  and 
growth,  I  do  not  want  to  vote  against  a 
rate  reduction  for  corporations. 

Then  I  asked  myself  about  all  of  the 
complaints  I  had  received  from  my 
constituents  about  Treasury  I  and 
Treasury  II  and  the  Rostenkowski  I 
proposal.  I  asked  myself,  "Where  are 
all  of  these  problems  that  came  from 
my  constituents  and  not  from  some 
special  interest  or  some  lobby?"  I 
asked  whether  or  not  these  were  treat- 
ed or  satisfied  in  the  Ways  and  Means 
package.  Mr.  Chairman,  I  probably  got 
7,000  letters  from  my  constituents  on 
State  and  local  taxes.  I  find  I  can  tell 
them  that  yes,  the  State  and  local  tax 
deduction  has  been  preserved  in  its  en- 
tirety in  the  committee  bill. 

Then  I  probably  got  3,000  or  4,000  or 
5,000  letters  on  the  taxation  of  fringe 
benefits,  and  I  am  happy  to  report 
that  in  the  Rostenkowski  proposal, 
the  Ways  and  Means  package,  that 
there  will  be  no  taxes  on  the  fringe 
benefits  of  employees  in  this  country. 
I  probably  got  another  5,000  letters 
on  the  inside  buildup  of  life  insurance 
policies.  I  am  happy  to  report  that  we 
do  not  tax  the  inside  buildup  of  life  in- 
surance in  this  package.  I  got  an  awful 
lot  of  mail  on  the  elimination  of  the 
40  IK  pension  plans  that  was  in  the 
Treasury  II  package,  and  I  am  happy 
to  say  that  in  the  Ways  and  Means 
package  the  401K  pension  plans  have 
been  extended. 

Let  me  say  that  I  got  an  awful  lot  of 
mail  on  the  taxation  of  the  revenues 
from  life  insurance  policies  issued  by 
Knights  of  Columbus  and  the  Luther- 
ans and  the  Woodmen  of  America.  I 
am  happy  to  say  that  in  the  Ways  and 
Means  package  we  will  not  be  taxing 
those  life  insurance  packages. 

Section  1012(b)  requires  a  study  of 
the  eight  fraternal  societies  whose 
premiums  on  insurance  and  armulty 
plans  exceeded  $25  million  in  1984.  It 
does  not  require  an  audit  of  each  of 
these  organizations  since  an  audit 
would  unnecessarily  deflect  IRS  re- 
sources from  our  goal  to  gather  infor- 
mation about  the  workings  of  the  fra- 
ternal benefit  system.  IRS  should  co- 
operate with  the  affected  organiza- 
tions to  develop  a  common  question- 
naire focusing  on  how  each  lodge 
system  functions  and  the  extent  to 
which  premium  revenues  are  expend- 
ed for  claim  payments,  required  and 
optional  reserves,  administration  costs, 
fraternal  services,  charitable  projects 
and  gifts  to  outside  entitles.  Addition- 
ally, IRS  should  determine  the  extent 
to  which  a  society's  lodte  system  suid 
investment  program  supports  its  chari- 
table purposes. 

Let  me  say  this,  too.  When  I  went 
back  to  Rockaway  Avenue  In  Valley 
Stream  and  I  asked  people  about  what 
they  considered  to  be  tax  reform,  they 
said.  "Make  those  people  who  do  not 


pay  any  taxes,  and  those  corporations 
who  do  away  with  their  tax  liability, 
make  them  pay  their  fair  share." 

Mr.  Chairman,  I  am  happy  to  say 
that  in  this  package  there  Is  an  exten- 
sive minimum  tax.  It  may  even  be  too 
harsh  of  a  mlnimimi  tax  imposed  on 
individuals  and  corporations  in  this 
country.  All  of  the  complaints  that 
came  from  my  constituents  have  been 
satisfied.  I  have  heard  complaints  now 
that  it  is  antibuslness.  that  it  is  anti- 
growth.  I  would  say  those  waters  have 
been  muddled  to  a  large  extent.  The 
NPIB  has  come  out  In  strong  support 
for  this  bill.  One  hundred  of  the  Por- 
time  500  support  the  bill,  and  I  under- 
stand that  the  U.S.  Chamber  of  Com- 
merce has  come  out  in  opposition  to 
this  bill.  But  in  my  district,  the  Long 
Island  Association  of  Commerce  and 
Industry,  that  organization  which  rep- 
resents business  on  Long  Island,  came 
out  in  strong  support  of  this  bill. 

Mr.  Chairman,  this  bill  should  pass. 
I  urge  my  colleagues  to  vote  for  the 
Ways  and  Means  package. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  In  support  of 
this  bill.  It  is  a  good  bill,  and  it  is  a 
first  step  toward  tax  equity.  I  con- 
gratulate the  chairman  of  the  commit- 
tee and  the  ranking  member  and  all 
the  members  of  the  committee  who 
have  worked  so  hard  on  the  bill,  lobby- 
ing various  Members  who  had  doubts, 
myself  included. 

The  bill,  in  addition,  maintains  the 
deductibility  of  State  and  local  taxes, 
and  I  am  relying  on  the  strength  and 
the  bona  fides  of  our  leader,  the  chair- 
man of  the  committee,  to  maintain 
that  deductibility  of  State  and  local 

The  bill  is  a  good  bill;  it  is  a  good 
step  forward.  I  look  at  this  bill  as  part 
of  a  process,  as  the  first  of  two  or 
three  biUs,  perhaps  the  first  stage  of  a 
two-  or  three-stage  rocket  that,  as  a 
whole,  will  be  a  comprehensive  pack- 
age of  tax  reform. 

I  have  to  say  that  we  can  do  better 
than  continue  to  rely  on  what  I  con- 
sider a  rather  strange  principle  at  a 
time  when  we  have  a  $2  trillion  budget 
deficit.  Mr.  Chairman,  we  should  labor 
hard  and  come  forth  with  a  bill  that 
targets  our  massive  deficit.  We  do  not 
really  need  a  comprehensive  tax  pro- 
gram that  is  revenue  neutral.  We  need 
a  comprehensive  tax  reform  program 
that  as  a  totality,  be  it  one  bill,  two 
bills  or  three  bills,  faces  up  to  the  fact 
that  we  have  this  deficit.  It  is  not  a 
God-given  deficit;  it  is  a  man-given 
deficit,  Mr.  Chairman. 

In  1981  our  President  opted  to  do 
two  things  at  one  time:  Enormous  mili- 
tary budget  increases  and  substantial 
tax  reductions  on  the  principle  that 
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supply-side  economics  would  stimulate 
the  economy. 

That  did  not  work. 

The  American  people  know  that  our  defi- 
cita  are  out  of  control. 

They  know  we're  making  the  wrong  deci- 
sions, irresponsible  decisions,  to  borrow 
funds  to  finance  our  exploding  budget  defi- 
cits. 

The  American  people  know  that  we  are 
forced  to  borrow  every  dollar  around  the 
world  that  is  not  nailed  down. 

The  American  people  know  that  these 
fiscal  practices  add  up  to  an  oTervalued 
dollar  which  in  turn  makes  it  very  difTicult 
for  U.S.  industries  to  compete  effectively  in 
world  markets. 

As  the  House  version  of  the  Tax  Reform 
Act  stands,  we  are  reshuffling  tax  rates, 
loopholes  and  exemptions  but  we  are  not 
raising  1  additional  cent  to  reduce  the  defi- 
cit. 

Whether  we  pass  this  bill  or  not  in  the 
next  48  hours  before  we  adjourn,  we  still 
will  have  nugor  unfinished  business  in  the 
2d  session  of  the  99th  Congress  and  in  the 
100th  Congress. 

Our  immediate  challenge  is  to  revamp 
our  Tax  Code  to  make  a  meaningful  dent 
in  our  deficit  in  a  fair  and  equitable 
manner. 

The  recent  passage  of  the  Gramm- 
Rudman  amendment,  over  my  strenuous 
objections,  has  made  the  reality  of  a  tax  in- 
crease all  the  more  inevitable,  indeed  essen- 
Ual. 

While  those  who  voted  for  Gramm- 
Rudman  believe  that  this  misguided  meas- 
ure will  force  Congress  to  address  the  defl- 
cit,  it  is  inconceivable  that  Congress  will  be 
able  to  meet  the  Gramm-Rudman  deHcit 
targets  by  budget  cutting  alone  without 
jeopardizing  the  integrity  of  our  defense 
and  dismantling  the  surviving  elements  of 
our  social  safety  net 

Despite  our  aberrational  action  on 
Gramm-Rudman,  which  I  am  convinced  we 
will  regret,  the  American  people  are  look- 
ing to  Congress  to  seize  the  initiative  and 
raise  the  revenues  necessary  to  make 
meaningful  inroads  on  our  horrendous  def- 
icit, and  meet  head-on  the  multiplicity  of 
problems  that  are  produced  which  It  will 
inevitably  produce. 

I  do  not  want  to  denigrate  either  the  tax 
bill  Itself  or  the  herculean  effort  of  the 
Ways  and  Means  Committee. 

Indeed,  Chairman  ROSTBNKOWSKI  and 
members  of  the  committee  showed  tremen- 
dous leadership  in  bringing  a  tax  reform 
bill  to  the  floor. 

The  Ways  and  Means  tax  bill  is  clearly  a 
step  forward  in  the  right  direction. 

We  simply  need  to  do  more,  much  more. 

We  must  alter  our  thinking  about  taxes 
and  give  specific  incentives  to  those  seg- 
ments of  our  economy  that  face  fierce  for- 
eign competition  and  where  we  desperately 
need  capital  investment  rather  than  favor- 
ing nonproductive  sectors  that  are  shel- 
tered from  foreign  competition. 

We  must  redirect  the  tax  incentives  in 
our  Tax  Code  toward  the  manufacturing 
and  industrial  sector  of  our  economy. 


Our  Tax  Code  historically  has  favored 
the  real  estate  sector— providing  lush  tax 
incentives  for  the  construction  of  hotels, 
shopping  centers,  luxury  apartment  build- 
ings, ofTice  buildings,  and  other  concerns 
sheltered  from  foreign  competition. 

Our  current  Tax  Code  is  skewed  toward 
real  estate  at  the  expense  of  the  industrial 
sector,  which  needs  new  investment  capital 
for  research  and  development  and  for  mod- 
ernization of  plants  and  equipment 

These  incentives  have  spawned  in  recent 
years  one  of  our  Nation's  hottest  growth 
industries — the  packaging  of  real  estate  tax 
shelters  for  wealthy  investors. 

These  tax  shelter  packages,  which  en- 
courage wealthy  Individuals  to  use  legal 
means  to  avoid  taxes,  direct  capital  invest- 
ment toward  a  segment  of  our  economy 
where  new  investment  and  new  construc- 
tion is  not  a  particularly  urgent  national 
priority. 

The  Ways  and  Means  tax  bill  would  cut 
down  on  these  shelters  somewhat  by  ex- 
tending the  time  frame  for  depreciation 
from  19  years  to  30  years,  and  by  reducing 
the  highest  tax  rate — which  in  turn  reduces 
their  value. 

But  we  should  go  much  further  and  wipe 
out  the  outrageously  advantageous  tax  in- 
centives for  investment  in  real  estate  and 
redirect  capital  investment  Into  research 
and  development  and  into  the  moderniza- 
tion of  plant  and  equipment  in  the  industri- 
al and  manufacturing  sectors. 

Such  a  move  would  not  have  serious  ef- 
fects on  middle-income  taxpayers,  but  it 
would  recover  billions  of  dollars  in  addi- 
tional tax  revenues  and  target  needed  in- 
vestment capita]  to  enable  our  ailing  indus- 
trial sector  compete  more  effectively  in 
international  commerce. 

The  Ways  and  Means  bill  has  gained  the 
support  of  General  Motors  and  IBM,  pre- 
sumably because  it  takes  some  action  in 
this  direction. 

Taking  serious  steps  to  reduce  our  mas- 
sive budget  deficits  would  reduce  drastical- 
ly the  need  to  borrow  enormous  sums  from 
abroad. 

This  would  in  turn  reduce  interest  rates 
and  encourage  the  return  of  the  dollar 
from  its  present  overvalued  state  to  a  far 
more  realistic  level. 

By  thus  improving  the  climate  for  capital 
investment  and  by  directing  it  toward  the 
industrial  sector,  we  will  be  in  a  far  better 
position  to  compete  with  our  trading  part- 
ners. 

Only  then  could  we  finally  end  our  unac- 
ceptable practice  of  sitting  idly  by  and 
watching  jobs  in  our  manufacturing  sector 
evaporate  at  the  rate  of  3,000  jobs  per 
day — a  tragic  1  million  jobs  a  year  exported 
overseas. 

Mr.  Speaker,  tax  reform  is  needed  to 
ensure  that  we  eliminate  the  loopholes  that 
allowed  nearly  30,000  taxpayers  making 
more  than  $250,000  annually  to  pay  virtual- 
ly no  taxes  in  1983. 

We  must  change  our  laws  to  ensure  that 
the  1,500  millionaires  who  paid  less  taxes 
in  1983  than  the  average  middle-income 
family  of  four  will  no  longer  have  that 
luxury. 


We  must  alter  the  law  to  ensure  that  60 
of  the  largest  American  corporations, 
which  made  combined  profits  of  more  than 
$5«  billion  between  1981  and  1984  but  paid 
no  taxes,  will  shoulder  their  fair  share  of 
the  tax  burden. 

Above  all,  we  must  con'cct  the  mistakes 
made  in  the  President's  tax  cut  bill  of 
1981— tax  reductions  of  massive  propor- 
tions which  left  us  with  the  horrendous 
deficit  we  face  today  with  its  tragic,  inevi- 
table consequences. 

It  took  189  years.  29  PresidenU  from 
George  Washington  to  Jimmy  Carter.  5 
major  wars  and  a  catastrophic  depression 
to  reach  the  first  trillion  dollars  in  national 
debt  in  1980. 

But  it  has  taken  only  5  years — since 
President  Reagan  took  office  in  1981— for 
our  1981  debt  of  $1  trillion  to  double  to  $2 
trillion. 

Virtually  every  economist  worthy  of  his 
salt  predicted  the  massive  deficit  we  face 
today  when  the  1981  tax  cut  bill  moved 
through  Congress,  but  their  warnings  went 
unheeded. 

I  hope  this  body  will  stay  the  course  on 
tax  reform  and  deficit  management 

Perhaps  no  single  bill  can  solve  all  of  the 
problems  inherent  in  our  Tax  Code  in  one 
fell  swoop. 

But  we  must  start  the  process. 

This  is  our  immediate  challenge  and  I 
urge  my  colleagues  to  make  it  a  top  priori- 
ty in  early  198«. 

The  American  people  will  respect  us  for 
meeting  this  challenge  head-on. 

Conversely,  they  will  hold  us  in  contempt 
if  we  waffle  and  fail  to  act  decisively  as  ec- 
onomics and  our  responsibilities  dictate. 

D  1720 

The  CHAIRMAN.  The  Chair  would 
like  to  state  that  the  chairman  of  the 
committee,  the  gentleman  from  Illi- 
nois [Mr.  RosTEHKOWSKi],  has  28  min- 
utes remaining,  and  the  gentleman 
from  Tennessee  [Mr.  DxmcAW]  has 
35  W  minutes  remaining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  WOL/]. 

Mr.  WOLF.  Mr.  Chairman,  when  the 
issue  of  tax  reform  first  surfaced  as  a 
priority  over  1  year  ago,  it  captured 
the  imagination  of  millions  of  Ameri- 
cans by  promising  to  produce  a  Tax 
Code  which  was  simple  and  fair.  I  rise 
in  opposition  to  H.R.  3838  because  the 
bill  we  are  considering  today  does  not 
accomplish  these  goals  and  will  in- 
stead result  In  a  Tax  Code  which  is 
more  complex,  unfair,  and  wlU  ad- 
versely affect  many  sectors  of  our  soci- 
ety. Including  government. 

In  the  broad  picture.  I  have  become 
extremely  concerned  in  the  past  few 
days  by  studies  which  have  been  con- 
ducted by  many  business  groups,  in- 
cluding the  U.S.  Chamber  of  Com- 
merce, which  suggest  that  the  tax 
changes  proposed  in  this  bill  would 
greatly  reduce  the  capital  investment 
necessary     for     continued     economic 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37195 


grrowth  and  would  severly  impact  our 
ability  to  compete  abroad.  I  fear  that 
this  combination  will  halt  our  current 
period  of  economic  expansion  and 
result  in  the  loss  of  millions  of  Jobs.  I 
would  ask  the  committee,  what  good  is 
a  reduction  in  the  marginal  tax  rate  to 
an  individual  who  is  unemployed  or 
whose  growth  potential  has  been  cur- 
tailed because  the  economy  slows 
down? 

Separate  from  the  threat  of  an  eco- 
nomic rescission,  I  have  heard  it  said 
that  the  vast  majority  of  individual 
taxpayers  in  this  country  will  benefit 
from  enactment  of  this  legislation. 
After  reviewing  the  contents  of  H.R. 
3838.  however,  I  have  great  concern 
over  the  impact  it  will  have  on  many 
responsible  individuals  within  my  dis- 
trict. I  believe  the  committee's  deci- 
sion to  cap  the  maximum  amount  an 
individual  may  contribute  to  a  401K 
plan  while  also  tying  401K  contribu- 
tions to  IRA  accounts,  effectively  forc- 
ing an  individual  to  choose  between 
the  two,  is  unwise. 

On  numerous  occasions,  this  House 
has  recognized  that  savings  in  this 
country  lag  far  behind  that  of  any 
other  industrialized  nation  and  has 
supported  efforts  to  encourage  Ameri- 
cans to  save.  The  401K  and  IRA  pro- 
grams have  largely  accomplished  this 
goal  by  encouraging  tens  of  millions  of 
Americans  to  save  for  their  own  retire- 
ment. I  believe  that  turning  back  on 
our  commitment  to  encourage  saving 
in  this  country  to  make  up  for  revenue 
lost  in  other  sections  of  the  bill  Is  a  se- 
rious mistake. 

Many  individuals  who  have  large 
families  would  not  fare  so  well  as 
under  this  proposal  either.  I  had 
hoped  that  the  committee  would  rec- 
ognize that  all  families  In  this  country 
need  help  to  offset  the  cost  of  raising 
children.  Take,  for  example,  a  family 
with  four  children  who  own  their  own 
home  with  a  combined  income  of 
$40,000.  More  than  likely,  this  family 
would  itemize  their  taxes.  If  such  a 
family  lived  within  my  congressional 
district,  they  would  be  hard  pressed  to 
meet  the  basic  expenses  associated 
with  raising  a  family  of  this  size.  The 
extra  $500  per  exemption  would  be  in- 
dividual to  a  family  of  this  type  and 
could  possibly  make  the  difference  be- 
tween sending  a  child  to  college  or  not. 
I  believe  the  portion  of  the  President's 
proposal  which  raised  the  personal  ex- 
emption to  $2,000  for  all  families  was 
the  cornerstone  to  restoring  fairness 
to  the  Tax  Code  for  families. 

On  suiother  issue,  I  am  concerned 
that  a  provision  which  would  repeal 
the  current  3-year  recovery  rule  on 
employee-contributed  annuities,  will 
precipitate  a  serious  crisis  in  the  Fed- 
eral Government.  As  written  H.R.  3838 
would  repeal  the  recovery  period  on 
July  I,  1986,  and  give  many  senior  offi- 
cials in  the  Government  the  choice  of 
remaining  in  service,  where  their  coun- 


try needs  them,  and  accepting  in  serv- 
ice, where  their  country  needs  them, 
and  accepting  an  increased  tax  liabil- 
ity of  over  $10,000  or  retire  before  this 
provision  goes  Into  effect. 

It  is  important  to  note  that  these 
people  are  not  faceless  employees 
hidden  deep  within  the  labyrinth  of 
government.  They  are  teachers,  police- 
men, firefighters,  and  FBI  agents. 
They  are  42.4  percent  of  NASA's  corps 
of  engineers  and  scientists  who  are  re- 
sponsible for  keeping  our  space  pro- 
gram ahead  of  the  Soviets  and  15  per- 
cent of  NIH's  senior  scientists  who  are 
at  this  minute  seeking  a  cure  for 
cancer.  All  totaled,  210.000  of  the 
brightest  and  best  this  Government 
has  to  offer  will  be  forced  to  make  this 
decision  by  July  1. 

Mr.  Chairman.  I  do  not  believe  that 
any  Member  of  Congress  expected 
that  a  serious  revision  of  the  Tax  Code 
would  be  totally  painless.  I  was  pre- 
pared to  accept  a  package  which  I  did 
not  agree  with  totally  but  which  ac- 
complished the  fundamental  of  sim- 
plicity and  fairness.  H.R.  3838  does  not 
meet  these  two  basic  tests.  I  believe 
the  question  we  must  ask  ourselves 
today  Is  if  we  are  prepared  to  pay  the 
price  of  a  crisis  of  leadership  In  the 
Federal  Government  and  a  potential 
economic  recession  to  keep  the  con- 
cept of  tax  reform  alive.  I  think  not. 
and  urge  my  colleages  to  vote  against 
final  passage  of  H.R.  3838. 

PaCTSHZTT— CURRDTI  TRXATMEHT 

Taxpayers  who  contribute  to  a  retirement 
plan  and  elect  to  receive  their  retirement 
plan  benefits  In  the  form  of  an  annuity  cur- 
rently are  subject  to  special  tax  rules.  Under 
these  rules,  a  portion  of  each  annuity  pay- 
ment generally  Is  excluded  from  Income. 
The  excluded  portion  represents  the  tax- 
payer's contributions  to  the  plan.  An  excep- 
tion to  this  general  rule  aUows  the  taxpayer 
to  receive  contributions  tax-free  over  a  3- 
year  period.  After  this  period  all  amotmU 
are  Included  In  income. 

HOUSK  WATS  AlfD  KXAITS  RXPORK  BILL 

The  Tax  Reform  bill  recently  passed  by 
the  Committee  on  Ways  and  Means  would 
repeal  the  3-year  tax-free  recovery  rule. 
Thus,  amounts  received  during  this  period 
no  longer  would  be  totally  excluded  from 
Income  but  would  be  spread  out  actuarlly 
over  the  life  of  the  pension.  The  amend- 
ment Is  generaUy  effective  for  people  who 
retli«  after  July  1.  1986. 


WHO  ARX  AiraCTKB? 

Employees  at  all  levels  of  government. 

State,  local  and  federal  governments  from 
teachers,  firefighters  and  police  to  FBI 
agents,  cancer  researchers  at  NIH  and  Air 
Traffic  Controllers. 

Two-hundred  ten  thousand  federal  work- 
ers are  eligible  to  retire  next  year.  That  Is 
10  percent  of  the  federal  workforce  at  the 
highest  levels  of  management. 

43.4  percent  of  NASA's  corps  of  Scientists 
and  Engineers  are  eligible  to  retire. 

16.6  percent  of  the  goverrunent's  air  traf- 
fic specialists  are  eligible  to  retire  now. 

Six  percent  of  all  FBI  agents  In  the  high- 
est positions  of  Investigation  could  retire. 


16.7  percent  of  the  Air  Force's  Inventory 
Management  program  overseeing  purchase 
of  spare  parts  could  retire. 

Fifteen  percent  of  NIH's  senior  scientists 
with  doctorates  could  retire  from  govern- 
ment service. 

Fifty  percent  of  all  federal  Senior  Execu- 
Uves  are  eligible  to  retire  In  1986. 

THX  TAX  CHAHOB  CmCT 

If  enacted,  the  Ways  and  Means  Commit- 
tee provision  could  affect  a  career  of  finan- 
cial plans  for  retirement.  It  would  eliminate 
the  "window"  for  cashing  out  IRA's. 
Keoghs,  and  savings  bonds. 

Recruiting  in  the  federal  government  was 
severely  Impacted  by  proposals  earlier  this 
year  to  cut  federal  pay.  With  recruitment  of 
qualified  individuals  at  an  all  time  low,  the 
federal  government  de[>ends  on  its  current 
experienced  workforce  to  provide  the  serv- 
ices expected  by  the  American  people.  This 
tax  proposal  could  exacerbate  an  already  se- 
rious recruitment  and  retention  problem  in 
the  federal  government. 

The  tax  reform  plan  Is  cited  as  revenue 
neutral.  This  provision  could  result  in  a  real 
cost  increase  to  the  federal  budget  when  it 
is  considered  that  for  every  person  who  re- 
tires, a  decision  must  be  made  on  a  replace- 
ment at  generaUy  the  same  salary  as  the  de- 
parting employee  plus  an  annuity  must  be 
paid  to  the  separating  Individual.  The 
income  to  the  Treasury  derived  from  the 
tax  exclusion  rule  change  could  be  insignifi- 
cant when  compared  to  the  cost  to  the  gov- 
enmient  of  paying  a  salary  and  an  annuity. 
Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Hdtook]. 

Mr.  HENDON.  Mr.  Chairman,  the 
earlier  remarks  of  the  Speaker  during 
the  debate  on  the  rule  were  moving 
and  to  the  point.  The  American  people 
want  fairness  in  their  Tax  Code,  they 
want  equity,  they  want  the  corpora- 
tions and  the  wealthy  who  now  avoid 
taxes  to  pay  their  fair  share.  In  short, 
the  people  of  America  want  the  loop- 
holes closed  and  the  Tax  Code  simpli- 
fied, and  I  am  with  them  all  the  way. 
But  every  day  in  this  body  and  in 
town  halls  and  in  school  board  meet- 
ings all  over  America,  reasonable 
people  look  at  the  same  facts  and 
come  away  with  different  conclu- 
sions—and with  different  votes. 

The  Speaker  and  I  will  do  Just  that 
today.  We  both  want  tax  reform  and 
all  the  good  things  it  brings,  but  to 
achieve  that,  he  wants  Rostenkowski. 
and  I  want  Dxmcan. 

I  want  Mr.  Duhcah's  alternative  for 
one  reason— jobs:  jobs  for  the  people 
of  the  region  that  I  represent  In  west- 
em  North  Carolina  and  Jobs  for  Amer- 
ica. 

The  Rostenkowski  bill  could  cost  my 
people  their  Jobs.  That  is  what  the  ex- 
perts are  telling  us.  and  that  is  why  I 
strongly  urge  my  colleagues  to  vote 
yes  on  Duncan,  and  no  on  Rostenkow- 
ski. 

I  thank  my  colleague,  the  gentleman 
from  Tennessee  [Mr.  Dukcah],  for 
yielding  this  time  and  for  the  fine  al- 
ternative he  has  presented. 
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Mt.  RUSSO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  want  to  advise  my  colleagues  of 
my  concern  about  the  provision  of  the 
bill  that  subjects  single  and  multifam- 
ily  housing  bonds  to  the  volume  limi- 
tation applicable  to  all  tax-exempt  in- 
dustrial development  bonds. 

Under  the  bill,  a  volume  cap  of  the 
greater  of  $200  million  or  $175  per 
capita  per  State  is  imposed  on  the 
single  and  multifamily  housing  bonds, 
small  issues,  sewage  treatment  and 
solid  waste,  mass  commuting  facilities, 
student  loan  bonds,  and  bonds  issued 
by  501(c)(3)  hospital  and  educational 
facilities. 

The  impact  of  the  volume  cap  on 
housing  bonds  will  be  devastating  in 
growth  areas  such  as  Dade  and 
Broward  Counties.  FL,  which  I  repre- 
sent. 

Broward  County  currently  has  a 
shortage  of  40.000  rental  units.  Al- 
though Broward's  population  has 
grown  by  more  than  100.000  since 
1979.  there  actually  are  fewer  rental 
units  now  than  there  were  6  years  ago. 
Today,  virtually  no  rental  housing 
units  are  being  built  without  tax- 
exempt  bond  financing,  because  in- 
comes in  the  area  cannot  sustain  the 
market,  given  high  construction,  land, 
and  financing  costs.  The  stretchout  of 
depreciation  will  also  be  a  disincentive 
for  new  construction. 

To  respond  to  the  tremendous  need 
for  single  and  multifamily  housing,  in 
1985.  the  authority  will  have  issued  a 
total  of  $355  million  in  these  bonds. 
Under  H.R.  3838's  volume  cap.  howev- 
er, its  1986  allocation  would  be  $41.3 
million— only  12  percent  of  its  total 
1985  activity  and  12  percent  of  its  pro- 
jected issue  absent  a  volume  cap. 

In  my  estimation,  housing  needs 
should  determine  whether  and  how 
many  housing  bonds  are  issued.  An  al- 
location system  that  fails  to  take  into 
account  housing  needs  simply  is  not 
equitable. 

I.  therefore,  urge  my  colleagues  on 
the  Ways  and  Means  Committee  to 
seek  modification  of  this  cap  on  hous- 
ing bonds  as  the  bill  proceeds  through 
the  legislative  process.  Housing  bonds 
should  be  exempted  from  a  volume 
cap. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub],  a  member  of  the 
committee. 

Mr.  DAUB.  Mr.  Chairman,  I  thank 
my  ranking  member  for  that  time. 

Mr.  Chairman,  I  rise  to  offer  my 
wholehearted  support  for  the  process 
of  tax  reform.  Indeed  I  support  that 
process  as  it  is  currently  embodied  In 
both  proposals  now  before  this  body. 
H.R.  3838  and  the  Duncan  amend- 
ment. 

It  has  been  at  times  fun.  and  it  has 
been  at  times  trying.  As  a  member  of 


"Baker's  Dozen."  those  13  Republicans 
on  the  Ways  and  Means  Committee,  I 
might  say  that  sometimes  we  felt  we 
had  lost  our  "Baker"  in  the  process  of 
trying  to  forge  our  imprint  for  the  ob- 
jectives of  tax  reform  that  all  of  us 
share  today.  And  what  made  the 
effort  more  difficult,  I  say  to  my  col- 
leagues, was  that  our  loyal  staff  of 
some  20  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  was  compared  to 
the  majority  staff  of  some  80.  So  our 
folks  were  out  there  working  4  to  1  in 
a  way  in  the  effort  of  cranking  out  all 
the  detail  of  broad-based  comprehen- 
sive tax  reform. 

But  having  given  them  that  compli- 
ment. I  should  not  let  it  go  unsaid  that 
the  staff  of  the  majority  and  the  staff 
of  Joint  Tax  worked  very  hard  as  well 
to  try  to  be  helpful  to  all  of  us  in 
moving  this  process  forward. 

Mr.  Chairman,  it  seems  strange  to 
me  that  many  of  my  colleagues  are 
having  doubts  about  the  process  of  tax 
reform  at  this  time.  The  bulk  of  what 
is  contained  in  these  bills  is  the  basis 
of  the  tax  reform  platform  which  has 
been  advanced  by  conservatives  and 
liberals  alike  for  several  years  now. 
Notwithstanding  the  individual  provi- 
sions in  either  bill,  these  tax  initiatives 
contain  some  basic  tax  policy  choices 
which  have  been  the  cornerstone  of 
Kemp/Kasten.  Bradley/Gephardt, 
and  the  Treasury  proposals.  These 
policy  choices  simply  put  are: 

Lower  marginal  tax  rates  In  return 
for  fewer  tax  breaks:  a  broader  tax 
base;  a  fairer  distribution  of  the  tax 
burden;  a  minimum  tax  provision  de- 
signed to  make  sure  that  each  taxpay- 
er pays  a  fair  share  of  taxes;  and  a 
market-oriented  tax  system  which 
eliminates  special  preferences  de- 
signed to  permit  Congress,  rather  than 
the  market  to  dictate  investment  and 
business  choices. 

The  problem  with  these  bills  seems 
to  be  that  tax  reform  is  not  a  perfect 
process.  As  each  of  us  who  have  active- 
ly participated  in  the  process  can 
attest  to.  there  Is  no  way  to  protect 
and  insulate  each  and  every  special  in- 
terest In  our  district  from  the  effects 
of  Tax  Code  changes.  Very  simply, 
there  are  winners  and  losers. 

I  have  no  doubt  that  some  of  those 
who  pay  low  effective  rates  of  tax 
have  visited  with  each  Member  about 
the  horrible  effects  that  tax  reform 
would  have  on  their  own  special  inter- 
est. But  let  me  tell  you  about  three 
very  important  winners  In  this  tax  bill: 

AGRICnLTUKX 

For  those  of  us  concerned  about  the 
family  farmer,  both  bills  now  before 
this  body  provide  some  sensible  tax 
policy  choices  designed  to  help  bring 
profitability  back  to  the  family  farmer 
and  to  conserve  our  natural  resources, 
provisions  which  are  contained  within 
the  bills  include: 

The  retention  of  important  account- 
ing methods,  the  cash  method  of  ac- 


counting and  the  expensing  of  prepro- 
ductlon  costs,  for  family  farmers. 

Important  sodbuster/swampbuster 
provisions  designed  to  curb  the  devel- 
opment of  highly  erodible  land  for  ag- 
ricultural purposes. 

Relief  from  the  alternative  mini- 
mum tax  for  Insolvent  farmers  at- 
tempting to  wind  up  their  affairs. 

The  rolling  back  of  depreciation  on 
single  purpose  structures  to  13  years 
to  curb  tax  shelter  abuse  In  livestock 
confinement  tax  shelters. 

Tough  minimum  tax  provisions 
which  limit  farm  deductions  for  doc- 
tors and  lawyers  engaged  in  tax  shel- 
ter fanning  to  2:1  ratios  on  cash  in- 
vested. 

Lower  tax  rates  for  both  corporate 
and  individual  farmers. 

SMALi,  BDSIKBSS 

For  those  of  us  concerned  about 
small  business,  where  over  50  percent 
of  our  economic  growth  will  be  during 
the  next  decade,  the  tax  bills  provide 
some  new  opportunities  for  many  of 
these  businesses  which  pay  more  taxes 
than  the  giants  of  Industry.  Provisions 
included  in  the  bills  Include: 

Lower  marginal  tax  rates  for  busi- 
nesses with  $100,000  or  less  of  taxable 
Income. 

Approximately  40  percent  of  the 
small  business  community  will  be  able 
to  utilize  a  new  simplified  LIFO  inven- 
tory method  similar  to  that  currently 
used  by  larger  businesses  who  can 
afford  the  accounting  and  recordkeep- 
ing changes. 

An  expanded  expense  election  to 
$10,000. 

IirDIVtOnAI.  WAGE  EAMTEKS 

Without  a  doubt,  the  biggest  winner 
in  tax  reform  is  the  individual  wage 
earner  who  does  not  enjoy  the  same 
opportunities  to  take  advantage  of  the 
Tax  Code  that  are  provided  our  Na- 
tion's affluent.  Let  me  offer  you  the 
following  data  as  such  relates  to  H.R. 
3838: 

Middle-class  taxpayers  earning  be- 
tween $20,000  and  $75,000  would  re- 
ceive more  than  50  percent  of  the  tax 
relief  provided  in  the  bill. 

The  average  American  family  would 
get  a  9-percent  tax  cut. 

Ertployee  fringe  benefits  would  not 
be  taxed. 

Six  million  low-income  taxpayers 
would  be  taken  off  the  tax  rolls. 

Home  mortgage  Interest  and  State 
and  local  taxes  would  continue  to  be 
deductible. 

While  I  would  urge  Members  to  vote 
for  both  bills,  I  recognize  that  some 
Members  have  unique  constituent  or 
political  problems  with  certain  por- 
tions of  H.R.  3838.  If  you  caimot  vote 
in  favor  of  the  committee  bill,  then  I 
would  certainly  urge  you  to  take  a  se- 
rious look  at  the  Duncan  amendment 
which  I  feel  provides  the  better  alter- 
native between  the  two. 
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Specific  improvements  In  the 
Duncan  amendment  over  the  commit- 
tee bill  include: 

A  $2,000  personal  exemption  for  all 
taxpayers  in  the  first  two  brackets. 

Lower  marginal  rates  for  individuals 
and  corporations. 
A  full  $2,000  spousal  IRA. 
An  Increased  401(k)  limit  of  $12,000. 
Retention  of  the  20-percent  capital 
gains  rate. 
A  5-percent  investment  tax  credit. 
Depreciation  which  is  indexed  to  in- 
flation. 
Fewer  changes  in  the  pension  rules. 
And  a  larger  itemized  deduction  for 
American   families.   An   analysis   pre- 
pared by  minority  staff  and  reviewed 
by  a  Big  Eight  accounting  firm  sug- 
gests   that    most    middle-    and    low- 
income  families  will  receive  a  much 
larger     itemized     deduction     amount 
under  the  Duncan  amendment.  Mem- 
bers   who    are   concerned    about   the 
Itemized  State  and  local  tax  deduction 
will  have  to  take  a  hard  look  at  these 
figures. 

Life  insurance  contracts  are  not 
taxed. 

The  personal  exemption  is  increased 
to  $2,000  for  nonitemizers  and  $1,500 
for  itemizers. 

If  there  is  any  one  taxpayer  who  de- 
serves some  real  tax  reform,  it  is  the 
low-income  and  the  middle-class  wage 
earner  who  all  too  often  bears  the  cost 
of  each  new  tax  break  and  loophole 
that  Congress  sees  fit  to  put  in  the 
Tax  Code.  In  many  respects,  the  votes 
today  are  a  reflection  of  who  really 
does  run  Congress,  the  special  interest 
or  Joe  Lunchbucket.  Let  me  read  you 
a  portion  of  a  letter  I  received  from 
just  such  a  constituent  this  week: 

Deak  CoNCRissitAN  Daub:  I  would  like  to 
take  the  opportunity  to  thank  you  for  your 
role  in  the  recently  completed  tax  reform 
proposal  reported  out  of  the  House  Ways 
and  Means  Committee. 

By  voting  to  report  out  the  measure  and 
keep  the  legislative  process  going,  you  have 
demonstrated  to  me.  at  least,  that  the  wel- 
fare of  the  common  man  Is  something  you 
consider.  While  not  perfect,  the  tax  reform 
proposal  you  and  fellow  conmilttee  mem- 
bers constructed  goes  a  long  way  toward  re- 
storing tax  equity  In  this  country. 

I  realize  that  Interest,  business  and  labor, 
conservative  and  liberal,  rural  and  urban, 
made  this  tax  reform  effort  especially  har- 
rying and  all  Involved.  But  It  was  refreshing 
to  see  that  the  outcome  reflected  the  Inter- 
ests of  those  least  able  to  have  their  opin- 
ions heard. 

Again,  thank  you  for  standing  with  those 
who  elected  you.  not  those  who  fill  your  cof- 
fers. 

In  the  final  analysis,  it  Is  vital  that 
each  of  use  today  vote  for  the  tax 
reform  process  for  the  right  reasons 
and  not  stop  this  important  first  step 
for  all  the  wrong  rhetoric,  whether 
you  vote  for  the  Duncan  amendment, 
the  committee  bill,  or  hopefuly  both  if 
necessary,  the  President  and  the 
Nation  could  use  your  help  in  making 


a  stand  for  fundamental  tax  reform.  I 
hope  that  we  will  be  up  to  the  task. 

D  1730 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  one  minute  to  the  gentle- 
man from  Florida  [Mr.  Benwbtt]. 

Mr.  VALENTINE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation. 

Mr.  Chairman.  I  rise  to  commend 
the  chairman  and  members  of  the 
Ways  and  Means  Committee  for  their 
efforts  during  the  past  several  months 
to  craft  the  landmark  legislation  we 
are  considering  today. 

As  we  all  know,  the  committee  has 
had  to  address  problems  that  some- 
times seemed  insurmountable.  No  one 
is  totally  satisfied  with  every  individ- 
ual aspect  of  this  bill,  but  Chairman 
RosTENKOwsKi  and  the  committee  de- 
serve our  congratulations  for  their  ob- 
jective consideration  of  all  points  of 
view  and  their  determination  to  bring 
forth  a  meaningful  tax  reform  meas- 
ure despite  considerable  obstacles. 

Like  most  Members.  I  find  several 
provisions  In  this  bill  that  are  difficult 
for  me  to  support.  The  changes  affect- 
ing the  timber  Industry,  for  example. 
are  likely  to  have  a  devastating  Impact 
on  many  corporations  and  timber 
workers. 

Specifically,  the  provisions  on 
timber  capital  gains  taxation,  timber 
management  expenses,  and  reforesta- 
tion incentives  do  not  represent  fair- 
ness, do  not  simplify  the  Tax  Code  and 
do  not  promote  economic  growth.  My 
concerns,  as  well  as  those  of  my  col- 
leagues from  other  timber-producing 
States,  have  already  been  conveyed  In 
a  letter  to  Chairman  Rostenkowski. 
If  these  portions  of  the  bill  are  not 
modified  before  final  passage  and  en- 
actment, this  bin  will  deal  a  crippling 
blow  to  the  timber  Industry  and  to 
timber-producing  States. 

In  addition,  several  provisions  In  the 
bin.  Including  those  relating  to  the 
treatment  of  pension  plans  and  annu- 
ities, gifts  of  appreciated  property,  and 
access  to  tax-exempt  financing,  will 
have  an  adverse  effect  on  Institutions 
of  higher  education. 

I  win  not  detail  all  of  the  proposals 
that  would  damage  private  colleges 
and  universities.  These  Institutions, 
which  have  contributed  so  much  to 
our  scientific  and  technological  leader- 
ship, to  our  economic  growth  and 
standard  of  living,  and  to  our  cultural 
life,  will  be  dealt  a  heavy  blow  by  this 
blU.  Our  colleges  and  universities, 
both  public  and  private,  are  too  valua- 
ble a  resource  to  Injure  in  this 
manner. 

Last  week,  and  again  earlier  today.  I 
voted  against  the  rule  governing 
House  consideration  of  this  measure.  I 
did  so  largely  because  the  rule  permits 


consideration  of  the  amendment  on 
campaign  contributions.  In  my  view,  to 
deny  Members  the  opportunity  to 
amend  other  sections  of  the  bill  while 
providing  for  consideration  of  a  pro- 
posal that  would  benefit  only  House 
and  Senate  candidates  Is  to  place  the 
entire  debate  on  tax  reform  In  the 
wrong  context.  It  Is  vital  that  this 
debate  focus  on  the  relative  overall 
merits  of  the  tax  reform  bill  rather 
than  on  the  Issue  of  benefits  for  Mem- 
bers of  Congress. 

Mr.  Chairman,  I  hope  that  the  prob- 
lems I  have  mentioned  can  be  correct- 
ed If  the  Senate  passes  a  tax  reform 
measure  and  a  conference  committee 
Is  convened.  I  will  certainly  be  taking  a 
careful  look  at  the  conference  report 
with  these  concerns  In  mind.  But  de- 
spite the  sections  of  the  bill  that  I  find 
objectionable.  I  find  much  to  com- 
mend In  this  legislation. 

The  tax  reform  bill  reduces  marginal 
tax  rates;  It  consolidates  tax  brackets; 
It  broadens  the  tax  base;  It  Increases 
the  standard  deduction  and  the  per- 
sonal exemption;  It  provides  tax  relief 
for  the  working  poor;  and  It  retains 
certain  widely  used  tax  provisions.  In- 
cluding the  deduction  for  SUte  and 
local  taxes  and  the  tax-free  status  of 
health  benefits.  This  bill  will  help 
American  families. 

This  bill  is  far  from  perfect.  It  does 
not  eliminate  all  so-called  tax  loop- 
holes. It  does  not  eliminate  all  com- 
plexity from  the  Tax  Code.  But  It  Is  a 
large  step  In  the  right  direction.  For 
that  reason,  despite  my  reservations 
and  my  hopes  for  an  Improved  confer- 
ence report.  I  Intend  to  support  this 
bill.  I  hope  my  colleagues  will  join  me 
In  keeping  the  tax  reform  process 
alive. 

Mr.  BENNETT.  Mr.  Chairman.  I  am 
delighted  to  congratulate  Chairman 
RosTiaacowsKi  and  his  committee  on 
their  fine  work.  They  made  a  great  Im- 
provement on  the  original  bill.  They 
showed  Intellect,  they  showed  courage, 
they  showed  character,  they  showed 
teamwork,  and  they  deserve  a  lot  of 
credit. 

I  voted  against  the  rule  twice  on  this 
bill  simply  because  of  the  fact  that  I 
wanted  to  get  a  minimum  tax  that  was 
substantial  to  bring  In  some  Income, 
about  $25  billion  annually.  I  thought 
that  was  the  way  to  go.  But  I  was  not 
allowed  to  do  that  so  I  voted  against 
the  rule,  because  that  Is  the  only  way 
In  which  we  can  attempt  to  amend  it 
when  the  Rules  Committee  does  not 
allow  \is  to  have  the  opportunity  to 
amend  the  bill. 

There  are  many  things  In  this  bill  I 
do  not  particularly  like,  and  I  hope 
they  can  be  corrected  In  the  confer- 
ence   between    the    House    and    the 

But  I  think  on  the  whole  it  Is  a  very 
constructive  piece  of  legislation. 
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Mr.  Chairman,  I  congratulate  the 
committee  and  I  congratulate  Con- 
gress on  this  step  forward. 

Mr.  DUNCAN.  Ui.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr,  Armiy]. 

Mr.  ARMEY.  Mr.  Chairman.  I  wish 
the  Ways  and  Means  Committee  tax 
proposal  we'll  be  voting  on  today  met 
the  guidelines  we  asked  for  when  we 
entered  into  the  process  of  tax  reform. 
That  is,  I  wish  it  was  simple,  fair,  and 
growth  oriented. 

Unfortunately,  though,  after  exam- 
ining this  volim!iinous  1,379-page  docu- 
ment, I'm  forced  to  conclude  It  doesn't 
simplify  our  present  code.  Further- 
more, its  numerous  Inequities  and  in- 
consistencies make  it  difficult  to  claim 
it's  fair,  especially  for  everyone.  But 
the  biggest  problem  I  have  with  the 
committee  proposal  Is  that  it  doesn't 
meet  the  go<Ll  of  promoting  economic 
growth. 

Lengthening  depreciation  periods, 
eliminating  the  Investment  tax  credit, 
and  raising  the  capital  gains  tax  will 
have  an  Immediate  negative  effect  on 
our  ability  to  sustain  economic 
growth.  These  proposed  changes  will 
inhibit  capital  formation  and  discour- 
age the  necessary  capital  investment 
in  machinery  and  equipment  to  keep 
Americans  working  and  productivity 
increasing. 

I  also  believe  the  committee  bill 
would  make  the  United  States  less 
competitive  internationally.  By  elimi- 
nating the  foreign  tax  credit  and  rais- 
ing the  cost  of  capital  for  manufactur- 
ers we  would  further  exacerbate  our 
trade  picture  by  reducing  the  ability 
of  American  firms  to  compete  abroad. 

These  concerns  ju-e  borne  out  by  a 
recent  econometric  study  conducted 
for  the  U.S.  Chamber  of  Commerce. 
The  study  shows  lower  real  ONP  and 
declining  capital  Investment  If  the 
committee  version  of  tax  reform  is  en- 
acted into  law. 

It's  a  cruel  hoax  to  offer  lower  rates 
at  the  expense  of  undermining  our 
economy's  ability  to  maintain  and  per- 
petuate employment  for  American 
workers.  I'm  all  for  lowering  marginal 
rates— in  fact  I  think  they  should 
come  down  further— but  It's  naive  to 
think  we  can  keep  our  economy  grow- 
ing if  we  undennine  the  mechanisms 
which  create  Jobs  and  opportunities 
for  all  Americans. 

Mr.  Chairman,  I'm  disappointed  the 
committee  version  of  tax  reform  does 
not  meet  the  goals  we  set  when  we 
started  the  tax  reform  process.  I  hope, 
if  this  proposal  passes  the  House,  we'll 
be  able  to  work  out  a  version  which 
not  only  lowers  marginal  rates  fur- 
ther, but  which  will  allow  our  econo- 
my to  create  and  perpetuate  economic 
opportunity. 

Mr.  Chairman.  I  certainly  want  to 
pay  my  regards  to  the  members  of  the 
Ways  and  Means  Committee  on  both 
sides.  I  know  it  has  been  a  difficult 


Job.  Certainly  they  have  shown  a  tre- 
mendous amount  of  patience  and  te- 
nacity and  a  great  deal  of  sincerity. 

We  started  this  process  looking  for 
simplicity,  fairness,  and  growth.  I  am 
afraid  that  I  cannot  agree  that  we 
have  found  any  of  the  three,  but  I 
would  like  to  talk  for  a  moment  about 
growth.  You  know,  a  great  many 
people  I  have  talked  to  liken  this  to 
the  tax  changes  we  made  in  1981.  but 
in  order  to  do  that  you  really  have  to 
look  at  the  context.  In  1981  we  were 
coming  off  the  days  of  national  mal- 
aise, the  days  of  stagflation,  of  high 
interest  rates  and  we  had  at  that  time 
a  frustrated,  pent-up  investment 
demand  in  this  country.  Investors 
were  ready  to  get  about  the  business 
of  capital  formation. 

In  order  to  mobilize  that  capital  for- 
mation, we  had  in  1981  tax  legislation 
that  did  two  things:  lowered  the  rates 
to  spur  consimiption  and  also  provide 
the  incentives  to  spur  investment.  It 
was  investment  and  consumption 
working  together  that  brought  us  to 
the  point  where  we  have  created  8  mil- 
lion new  Jobs  since  that  tax  bill  was 
passed;  but  this  Is  a  different  time,  and 
I  am  afraid  the  consequences  of  this 
bill  will  be  different. 

At  this  point  in  time  we  have  frus- 
trated investors.  We  have  nervous  in- 
vestors. We  have  investors  who  are 
afraid  that  they  will  not  receive  earn- 
ings on  their  investments  and  they  are 
couching  themselves  to  refrain  from 
investment. 

And  what  do  we  offer  them?  Yes,  we 
offer  them  a  reduction  in  rates,  nomi- 
nal as  It  is.  It  should  give  some  spur  to 
consumption,  but  at  the  same  time  we 
destroy  the  Incentives  to  Investment. 
We  have  created  here  in  this  bill  a  sen- 
sational Juxtaposition  of  consumption 
trying  to  pull  the  economy  up  while 
investment,  which  gives  it  that  essen- 
tial start,  is  pulling  it  down. 

We  have  really  set  up  a  contest  in 
this  bill.  Will  Investment  or  consimip- 
tlon  have  a  greater  Impact? 

I  am  afraid.  Mr.  Chairman,  that  in- 
vestment will  lose  and  we  will  lose.  We 
are  risking  here  the  most  unfair  tax 
consequences  of  all.  I  am  afraid  we 
may  have  to  come  back  and  tell  our 
American  workers  that  although  we 
reduced  your  rates,  we  lost  your  Jobs. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Illinois  [Mr.  AinnrKziol. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  to  the  gentlewoman  from  Illinois 
[Mrs.  Coixiifs]. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation. 

Mr.  ANNUNZIO.  Mr.  Chairman, 
when  the  time  comes  to  vote  on  the 
Tax  Reform  Act  of  1986,  it  will  be  one 
of  the  easiest  decisions  for  me  to  make 
in  the  31  years  that  I  have  served  in 
the  House  of  Representatives.  In  actu- 


ality I  will  cast  only  my  vote  for  the 
legislation  but  in  my  mind  I  will  be 
casting  more  than  10,000  votes  in 
favor  of  the  legislation  as  reported 
from  the  Ways  and  Means  Committee. 

Earlier  this  year  I  sent  a  question- 
naire to  my  constituents  in  the  11th 
District  of  Illinois  asking  for  their 
opinions  on  proposed  tax  reform  legis- 
lation. More  than  10,000  of  the  ques- 
tionnaires were  returned  to  me  and 
the  results  of  the  questionnaires  not 
only  reinforced  my  favorable  vote  on 
the  pending  legislation  but  I  truly  be- 
lieve those  10,000  residents  of  my  dis- 
trict helped  write  the  bill  before  this 
body  today.  The  results  of  the  ques- 
tionnaire were  not  only  published  in 
the  CoRGRxssioif  AL  Rbcoro  but  a  copy 
of  the  results  were  made  available  to 
the  chairman  of  the  Ways  and  Means 
Committee  and  all  the  committee 
members. 

I  am  proud  that  the  Tax  Reform  Act 
of  1985  is  written  along  the  lines  of 
the  likes  and  dislikes  of  those  10.000 
plus  11th  District  residents. 

Prom  talking  to  other  Members  of 
the  House  and  reviewing  media  ac- 
counts of  the  tax  feelings  of  residents 
of  other  areas  of  the  country,  for  the 
most  part  the  views  of  my  constituents 
are  the  views  of  a  majority  of  Ameri- 
cans. 

I  do  not  want  to  take  up  too  much 
time  to  go  over  all  of  the  results  of  my 
tax  survey  but  I  think  it  is  interesting 
to  compare  the  bill  reported  from  the 
Ways  and  Means  Committee  with  the 
major  finding  in  the  survey. 

Three  out  of  every  four  people  in 
the  survey  were  against  removing  the 
deduction  for  State  and  local  Income 
and  property  taxes.  The  Tax  Reform 
Act  of  1985.  H.R.  3838,  retains  those 
deductions.  A  rival  bill,  being  pushed 
by  the  administration,  would  remove 
those  deductions,  thus  raising  the  tax 
bills  of  millions  of  Americans  across 
the  country. 

Some  70  percent  of  the  stirvey  re- 
spondents were  not  in  favor  of  taxing 
employer-paid  health  insurance.  H.R. 
3838.  unlike  the  administration  bill, 
does  not  tax  such  insurance. 

The  largest  margin  of  concern  in  the 
tax  survey  dealt  with  tax  breaks  for 
the  oil  and  gas  Industry.  Nearly  9,000 
of  the  10.000  respondents  felt  the  tax 
advantages  enjoyed  by  the  oil  and  gas 
industry  should  be  eliminated.  H.R. 
3838  eliminates  many  of  the  tax  privi- 
leges in  that  industry  but  does  retain 
enough  tax  incentives  so  that  new 
sources  of  oil  and  gas  can  be  developed 
BO  that  we  will  not  have  to  be  so  de- 
pendent on  foreign  suppliers. 

Only  slightly  less  clear  than  the 
mandate  for  eliminating  the  oU  and 
gas  tax  breaks  was  the  feeling  that  ev- 
eryone, both  businesses  and  individ- 
uals should  pay  a  fair  share  of  the  tax 
burden.  Some  89  percent  of  the  survey 
answers  supported  such  a  move.  Those 
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feelings  are  clearly  carried  out  In  H.R. 
3838.  In  1982.  nearly  300  Individuals  in 
this  country,  with  Incomes  in  excess  of 
$200,000  each,  paid  no  Federal  income 
taxes.  And  a  Treasury  Department 
study  found  3,000  millionaires  were 
paying  virtually  no  taxes  at  all  and 
some  5,400  were  paying  taxes  on  only 
10  percent  of  their  Income.  H.R.  3838 
raises  $19  billion  in  tax  money 
through  a  strengthened  individual 
minimum  tax  that  insures  that  all  in- 
dividuals pay  taxes  on  income. 

Not  only  does  the  bill  require  indi- 
viduals to  pay  their  fair  share  of  Uxes 
but  it  also  places  the  same  require- 
ment on  business,  an  area  where  the 
U.S.  Government  has  lost  billions  of 
dollars  in  revenue.  A  recent  private 
study  found  that  129  of  275  profitable 
corporations,  that's  nearly  50  percent, 
paid  no  taxes  at  all,  or  actually  got 
money  back  from  the  Government  in 
at  least  one  of  the  past  4  years.  H.R. 
3838  makes  certain  that  no  corpora- 
tion can  escape  paying  its  fair  tax 
share. 

The  bill  goes  even  further  by  closing 
an  accounting  loophole  which  allowed 
some  defense  contractors  to  eliminate 
all  of  their  taxes.  This  loophole  clos- 
ing provision  will  raise  $14  billion  in 
tax  revenue.  The  bill  does  not  restrict 
capital  formation  as  some  have 
charged.  The  legislation  provides  a 
graduated  schedule  of  corporate  rates 
for  small  businesses  and  a  simplified 
accounting  method  for  small  business- 
es. And  since  a  vast  majority  of  busi- 
nesses in  this  coimtry  are  classified  as 
small  businesses,  these  changes  will 
help  expand  our  economy. 

Mr.  Chairman,  nearly  half  of  all  the 
respondents  to  the  survey  fall  in  the 
middle-class  area,  with  incomes  rang- 
ing from  $20,000  to  $40,000.  This  is  the 
economic  group  that  is  the  backbone 
of  our  country.  It  Is  also  the  group 
that  in  the  past  has  shouldered  the 
heaviest  tax  burden.  Too  often  tax 
bills  were  written  that  helped  the  very 
rich  and  the  very  poor  but  did  little  or 
nothing  for  middle-class  America.  This 
legislation  is  different.  It  Is  of  special 
benefit  to  middle-income  families,  the 
bill  Increases  standard  deductions  and 
personal  exemptions  and  lowers  tax 
rates  across  the  board.  The  Tax 
Reform  Act  of  1985  lowers  the  average 
Income  tax  burden  of  households  with 
incomes  between  $20,000  and  $30,000 
by  10  percent  and  average  Income  tax 
burdens  of  households  with  Incomes 
between  $30,000  and  $40,000  by  9  per- 
cent. 

The  administration's  tax  bill  would 
have  continued  to  make  middle-class 
families  carry  the  load  for  the  rich. 
That  bill  would  reduce  the  tax  bill  of 
households  with  incomes  in  excess  of 
$200,000  by  16  percent,  while  allowing 
only  a  7-percent  reduction  for  house- 
holds with  Incomes  from  $30,000  to 
$40,000.  That  would  provide  the  rich 
with  a  tax  benefit  more  than  100  times 


greater  than  those  who  are  the  main 
breadwlimers  In  this  country. 

I  want  to  commend  and  thank  those 
residents  of  my  district  who  took  time 
to  answer  the  tax  survey.  This  legisla- 
tion shows  that  the  input  of  con- 
stluent  views  Is  not  ignored  and  that 
everyone  can  help  write  legislation. 

Mr.  Chairman,  I  wish  It  were  possi- 
ble to  list  the  names  of  the  10.000  con- 
stituents who  responded  to  my  survey 
as  cosponsors  of  H.R.  3838  for  I  feel 
they  played  a  great  part  in  writing  the 
bill.  But  since  that  is  not  possible,  I 
want  them  to  know  that  my  vote 
today  in  favor  of  H.R.  3838  is  not  one 
vote  but  10,000. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  a  short  while  ago  I 
voted  against  the  rule  and  I'm  deeply 
disappointed  that,  at  the  very  least, 
the  Rules  Committee  failed  to  make 
"In  order"  for  the  Ways  and  Means 
tax  bill  the  Wolf-Hoyer  amendment  to 
protect  Federal  employee  annuities 
from  taxation  for  an  Initial  period 
after  retirement. 

Like  many  Members,  Mr.  Chairman, 
I  strongly  favor  simplification  of  our 
Tax  Code.  I  support  making  the  way 
we  tax  Americans  more  equitable  and 
fair.  But,  on  this  Important  Issue  of  re- 
vamping the  entire  Tax  Code  of  the 
United  States,  the  Rules  Committee 
has  given  us  too  little  opportunity  to 
work  our  wlU  on  Individual  provisions. 
I  believe  the  House  leadership  has 
done  Members  a  disservice  when  we 
aren't  even  given  an  opportunity  to 
vote  on  important  provisions  in  the 
legislation.  For  example,  I  object  to 
the  provision  in  the  bill  which  would 
prevent  Federal  employees  from  re- 
couping their  Individual  payments  tax 
free  for  the  first  3  years  of  retirement. 
Tens  of  thousands  of  employees  have 
planned  their  retirement  based  on  this 
promise.  The  Government  should  not 
renege  on  its  pledge. 

Mr.  Chairman,  there  are  several  as- 
pects of  H.R.  3838  that  I  support— full 
deductibility  for  SUte  and  local  taxes 
and  deep  reductions  in  the  tax  rates 
for  individuals  across  the  board.  This 
bill  will  result  In  an  average  drop  In 
taxes  of  some  9  percent  for  all  middle- 
Income  wage  earners  over  a  6-year 
period.  The  working  poor— those 
struggling  Just  above  the  poverty 
line— will  be  completely  dropped  from 
the  Federal  Income  tax  rolls.  This  will 
affect  more  than  6  million  Americans 
and  Is,  In  my  view  compassionate  and 
significantly  more  fair  for  the  poor 
than  current  law.  Some  provisions, 
however,  must  be  eliminated.  Regret- 
tably, the  rule  offered  us  no  real  op- 
portunity to  amend  H.R.  3838.  So  that 
will  have  to  wait  until  another  day. 


Just  let  me  say  that  I  was  encour- 
aged yesterday,  Mr.  Chairman,  when 
the  President,  In  a  meeting  with  our 
conference,  promised  to  veto  any  tax 
overhaul  bill  that  did  not  encourage 
growth  or  which  failed  to  Include  the 
$2,000  exemption  for  all  taxpayers.  I 
believe  the  President's  word  is  good 
and  many— hopefully  all — of  the  objec- 
tionable features  of  H.R.  3838  can  be 
stripped  from  the  bill  when  It  gets  to 
the  House-Senate  conference. 

I  urge  support  for  the  Ways  and 
Means  bill. 

D  1745 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Oklahoma  [Mr.  Joifss]  . 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  regret  having  to 
oppose  this  tax  bill,  but  I  must  be- 
cause It  Is  not  good  for  our  national 
economy  and  it  will  certainly  hurt  the 
economy  of  my  State  of  Oklahoma. 

Let  me  commend,  at  the  outset,  the 
leadership  and  fairness  of  Chairman 
Daw  Rostewkowski.  Given  the  param- 
eters imposed  on  him  by  the  Presi- 
dent, I  doubt  that  anyone  could  have 
come  out  with  a  much  better  bill,  and 
certainly  the  chairman's  bill  Is  an  Im- 
provement on  the  administration's 
Treasury  I  proposal. 

My  dispute  is  with  the  guidelines  Im- 
posed on  the  committee.  Prom  the  be- 
ginning, this  bill  has  been  driven  by 
politics  not  by  economics.  The  politics 
are  promises  of  tax  cuts  for  individ- 
uals. Since  we  can  no  longer  tolerate 
paying  for  such  tax  cute  by  Federal 
borrowing  as  we  did  to  finance  the 
1981  tax  program,  this  tax  cut  will  be 
paid  for  by  increasing  taxes  on  busi- 
ness and  capital  investment  by  $140 
billion. 

In  essence  that  is  a  tax  increase  on 
Jobs. 

Virtually  every  economist  who  testi- 
fied before  our  committee  agreed  that 
In  the  next  2  or  3  years,  this  tax 
reform  will  depress  capital  Investment. 
That  means  that  fewer  Jobs  will  be 
created.  That  means  that  our  capital 
Intensive  Industries  will  be  less  com- 
petitive with  foreign  manufacturers  at 
a  time  when  our  Nation  has  become  a 
net  debtor  country. 

So  whatever  the  merits  of  this  tax 
package  in  the  long  run.  it  wiU  certain- 
ly not  help  our  economy  in  the  short 
run  next  few  years. 

And  frankly  I  don't  think  our  econo- 
my is  so  sound  that  it  can  withstand 
another  Jolt  to  growth  and  Job  devel- 
opment. 

Second,  this  tax  package  is  not  sim- 
plification. This  tax  reform  is  thicker 
than  today's  maligned  Tax  Code.  Sim- 
plification was  dropped  from  this  tax 
title   a  long   time   ago.   Rather   than 
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reform  and  simplification,  it  is  a  re- 
shuffling of  today's  Tax  Code. 

Mr.  Chairman,  I  fear  that  we  are 
about  to  repeat  similar  mistakes  to 
those  of  1981  which  resulted  in  the 
deepest  recession  our  Nation  experi- 
enced since  the  Great  Depression.  At 
that  time.  President  Reagan  promised 
the  American  people  that  we  could 
double  military  spending,  cut  taxes  by 
$750  billion  and  still  balance  the 
budget  by  1983. 

You  will  recall  that  I  called  that  an 
Alice-in-wonderland  pipedream  and 
that  simple  arithmetic  dictated  that 
you  couldn't  balance  the  budget  by 
cutting  revenues  three  times  greater 
than  you  cut  spending. 

My  dissent  in  1981  was  not  popular. 
It  certainly  was  not  heeded.  But  my 
predictions  of  $200  billion  deficits  has 
proved  true. 

Now  we  are  paying  the  price  for 
those  mistakes. 

My  fear  is  that  the  uncertainty  auid 
the  tax  increase  on  investment  result- 
ing from  this  tax  reform  will  seriously 
depress  capital  investment  over  the 
next  few  years  and  that  there  won't  be 
enough  new  jobs  created  for  those  en- 
tering the  job  market. 

Tax  reform  for  most  Americans 
means  that  everyone,  both  corpora- 
tions and  wealthy  individuals  alike, 
pay  a  fair  share  of  our  Nation's  tax 
burdens.  That  argues  for  a  stiff  mini- 
mum tax. 

Sound  economics  for  most  Ameri- 
cans means  reducing  these  awful  Fed- 
eral deficits  not  more  politics  of  tax 
cuts. 

Regretably  this  tax  package  does  not 
meet  the  test  of  simplification  nor 
good  economics  and  for  that  reason  I 
shall  oppose  it. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentlemam  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  New  York  [Mr. 
Orzen]  concerning  the  deductibility  of 
State  and  local  taxes. 

I  want  to  take  this  opportunity  to 
salute  the  chairman  of  the  Committee 
on  Ways  and  Means  and  the  ranking 
member,  and  all  the  members,  indeed, 
for  all  the  hard  work  they  have  put  in 
over  the  past  year  here  in  Washing- 
ton. While  the  Committee  has  been 
working  its  will,  others  of  us  have  had 
the  opportunity  in  some  instances  to 
discuss  these  things  with  our  constitu- 
ents rather  than  going  through  the 
ponderous  task,  which  it  is  indeed,  of 
trying  to  draft  such  a  piece  of  legisla- 
tion. 

I  think  we  have  given  up  on  trying 
to  convince  anyone  that  this  1,379 
page  document  simplifies  anything. 
But  as  I  listen  to  more  and  more  of 
the  debate  and  the  talk  concerning 


special  interests,  as  though  they  are 
some  kind  of  a  bad  group,  there  is 
something  I  want  to  share  with  my 
colleagues. 

I  take  3  or  4  days  in  each  year,  as  I 
am  sure  some  of  my  colleagues  do,  to 
speak  with  the  schoolchildren  around 
the  district.  On  one  particular  occa- 
sion early  this  sunmier.  I  had  the  op- 
portunity to  discuss  this  with  a  small 
group  in  a  small  town  in  my  district. 
One  of  the  children  asked  me,  "What 
are  you  doing  here  In  town?" 

I  pointed  out  that  I  was  there  to 
speak  to  them,  but  also  was  going  to 
speak  to  local  industry  in  town,  as 
they  wanted  to  speak  to  me.  That  is 
one  of  our  special  interest  groups.  I 
asked  them  how  many  people  there 
had  fathers  and  mothers  who  worked 
at  this  particular  plant,  a  plant,  I 
would  suggest,  that  is  threatened  by 
this  bill  because  they  did  the  wrong 
thing,  I  guess.  They  did  just  exactly 
what  we  asked  them  to  do  in  1981  as 
far  as  making  investments  and  creat- 
ing jobs. 

Fully  75  percent  of  the  hands  of 
those  little  kids  in  that  school  went 
up.  I  would  suggest  that,  in  some  peo- 
ple's minds,  is  a  special  interest  group. 
I  want  to  point  out  we  are  talking 
about  one  small  county,  and  I  want  to 
point  out  this  is  the  county  that  the 
Governor  of  the  State  of  New  York  re- 
ferred to  on  nationwide,  and  I  guess  I 
would  say  a  worldwide  hookup,  during 
the  Democrat  Convention  as  being  the 
situs  of  abject  poverty.  They  are  not  a 
special-interest  group.  They  are  chil- 
dren who  want  their  parents  to  have 
jobs  so  they  can  eat,  so  they  can  be 
clothed,  and  so  they  can  have  a  roof 
over  their  head.  They  are  a  group  that 
we  have  to  look  at.  They  are  a  group 
that  we  have  to  do  the  right  thing  by. 

So  before  we  become  precipitous, 
and  pass  a  bill  the  Impact  of  which  we 
caimot  fathom,  I  would  ask  that  we 
look  at  its  provisions  very  closely  and 
vote  against  it  and  give  it  the  funeral 
that  it  deserves. 

Mr.  RUSSO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lundine]. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  since  coming  to  Con- 
gress, I  have  been  an  advocate  of  com- 
prehensive tax  reform.  The  current 
tax  system  is  widely  perceived  to  be 
unfair.  I  suspect  that  this  widespread 
assumption  that  the  Tax  Code  is 
unfair  to  hardworking  taxpayers  has 
led  to  more  cheating.  Tax  reform  is  es- 
sential if  we  are  to  ensure  the  contin- 
ued integrity  of  our  voluntary  system 
of  tax  compliance  and  end  the  growing 
incidence  of  tax  evasion. 

The  current  system  gives  special 
benefits  to  a  few  people  at  the  expense 
of  most  taxpayers.  Tax  reform  is 
needed  to  distribute  the  burden  of  tax- 
ation more  equitably  among  those  able 
to  pay. 


Finally,  the  ctirrent  Tax  Code  en- 
courages too  many  nonproductive  In- 
vestments. Tax  reform  is  needed  to  en- 
courage economic  efficiency  and 
growth. 

In  1979,  I  began  an  effort  to  draft  a 
comprehensive  tax  reform  proposal 
which  would  eliminate  virtually  all  de- 
ductions, credits,  loopholes,  and  pref- 
erences and  establish  a  graduated  rate 
structure  with  far  fewer  brackets.  This 
proposal  was  admittedly  too  ambitious 
and  subsequently  laid  aside.  Later,  as  a 
cosponsor  of  the  Bradley-Gephardt 
"Pair  Tax  Act,"  I  have  continued  to 
express  my  strong  support  for  the 
comprehensive  overhaul  of  our  tax 
code. 

As  measured  against  these  proposals, 
the  Ways  and  Means  Committee  bill  is 
not  perfect.  However,  it  is  superior  to 
the  current  system  and  warrants  our 
support  for  the  following  reasons: 

First,  by  curtailing  and  eliminating  a 
number  of  preferences,  deductions, 
and  exclusions,  the  Ways  and  Means 
proposal  will  encourage  economic 
growth.  I  really  believe  that  a  freer 
market  devoid  of  tax  loopholes— what 
advocates  call  incentives— will  make 
the  economy  more  efficient. 

I  am  not  alone  in  this  belief.  There 
is  broad-based  support  in  the  business 
community  for  this  tax  reform  propos- 
al. Even  some  companies  that  would 
pay  more  in  taxes  under  the  proposal 
favor  it  because  they  believe  that  the 
tax  overhaul  would  stimulate  the 
economy  and  their  own  sales.  In  my 
view,  those  businesses  which  oppose 
tax  reform  are  the  ones  that  are  not 
paying  their  fair  share  of  taxes. 

Many  of  these  companies  have  taken 
advantage  of  the  Investment  Tax 
Credit  and  the  Accelerated  Cost  Re- 
covery System.  However,  some  of 
these  benefits  such  as  leasing  of  tax 
credits  are  not  widely  available  even  to 
companies  with  $10  million  in  volume. 

Small  business  will  especially  benefit 
under  this  bill  with  the  reduction  of 
individual  and  corporate  tax  rates  amd 
other  provisions  designed  to  help 
small  businesses.  These  include  the 
simplified  inventory  accounting  provi- 
sions for  small  retailers  and  wholesal- 
ers, and  special  consideration  for  small 
baiiks,  construction  and  timber  firms. 

Second,  the  Ways  and  Means  bill 
provides  tax  justice  for  working  fami- 
lies in  this  country.  While  the  Presi- 
dent's tax  reform  proposal  was  a  good 
starting  point  for  the  debate,  his  pro- 
posal preserved  too  many  loopholes 
and  gave  a  far  bigger  tax  cut  to  the 
rich,  people  earning  over  $200,000  a 
year,  than  he  offered  to  middle 
Income  Americans. 

The  Ways  and  Means  Committee  bill 
is  especially  beneficial  to  low-  and 
middle-income  taxpayers.  It  provides 
needed  relief  to  the  vast  majority  of 
middle-income  families  and  reduces 
the  numl}er  of  tax  brackets  from  14  to 
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4.  It  removes  more  than  6  million  low- 
income  individuals  and  families  from 
the  Federal  income  tax  rolls,  families 
who  currently  are  living  below  the 
poverty  level. 

In  addition  to  these  changes,  the  bill 
retains  the  deduction  of  State  and 
local  taxes,  the  most  widely  used  of  all 
deductions  by  working  families  and 
the  Icey  to  a  balanced  system  of  feder- 
alism. It  keeps  the  current  exemption 
for  fringe  benefits,  such  as  employer- 
paid  health  insurance,  thereby  pre- 
serving the  integrity  of  longstanding 
agreements  about  compensation  be- 
tween workers  and  employers.  It  pre- 
serves the  deduction  of  home  mort- 
gage interest. 

Finally,  the  committee  bill  would 
scale  back  abusive  tax  shelters  and 
impose  a  tough  25  percent  minimimi 
tax  on  individuals  and  corporations.  It 
would  reverse  a  long  trend  of  eroding 
corporate  taxes  by  shifting  approxi- 
mately $100  billion  in  taxes  from  indi- 
viduals to  large  corporations  over  the 
next  5  years. 

While  this  proposal  is  a  step  in  the 
right  direction,  I  have  three  major 
concerns.  First,  it  is  not  simple.  By 
compromising  on  many  of  the  provi- 
sions, the  committee  was  not  able  to 
make  progress  toward  a  more  simple 
tax  code.  While  greater  simplicity  was 
achieved  for  individuals,  transition 
rules  and  compromise  provisions  will 
continue  to  provide  business  for  tax 
attorneys  and  accountants. 

Second,  I  am  concerned  that  this 
proposal  has  not  been  adequately 
measured  in  terms  of  its  impact  on 
U.S.  competitiveness.  We  are  the  only 
Nation  in  the  world  that  would  consid- 
er a  major  change  in  tax  policy  with- 
out first  weighing  its  impact  on  com- 
petitiveness. While  the  proposal  may 
well  improve  the  position  of  U.S.  in- 
dustry, this  is  not  something  we 
should  leave  to  chance. 

Finally,  the  measure  fails  to  correct 
the  current  bias  toward  consumption 
and  away  from  savings.  The  current 
system  inhibits  growth  by  allowing  a 
deduction  for  interest  paid  on  borrow- 
ing while  taxing  income  from  savings. 
I  believe  this  is  largely  responsible  for 
a  national  savings  rate  that  lags  far 
behind  that  of  our  major  competitors. 
The  United  States  has  a  national  sav- 
ings rate  of  about  6  percent  as  com- 
pared to  approximately  12  percent  in 
Germany  and  22  percent  in  Japsm.  No 
wonder  Germany  and  Japan  have  cap- 
ital for  investment. 

While  this  measure  is  no  worse  than 
the  present  code  in  these  regards,  it 
does  not  go  far  enough  in  making  sav- 
ings as  attractive  as  consuming,  simpli- 
fying the  Tax  Code,  or  improving 
American  industrial  competitiveness. 

There  are  those  who  have  advocated 
that  the  revenue  generated  from  the 
broadening  of  the  tax  base  be  used  to 
reduce  the  budget  deficit.  I  under- 
stand the  concerns  of  these  Members. 


However,  we  are  currently  in  a  stale- 
mate between  the  President  who 
wants  to  sustain  a  huge  military  in- 
crease without  raising  taxes  and  the 
Congress  which  feels  we  have  already 
cut  domestic  programs  more  than  is 
desirable.  Given  the  likelihood  that 
the  stalemate  will  continue  in  the  next 
year,  I  believe  it  is  preferable  to  begin 
by  broadening  the  base,  thus  laying 
the  groundwork  for  consideration  of 
revenue  raising  measures  in  the 
future. 

We  now  have  a  historic  opportunity 
to  move  tax  reform  a  step  closer  to  en- 
actment. I  am  very  pleased  that  the 
President  has  decided  to  endorse  the 
Ways  and  Means  Committee  effort 
and  agree  that  moving  this  proposal 
forward  is  an  essential  first  step.  With 
the  President's  support  and  the  lead- 
ership of  Chairman  Rostenkowski 
and  the  Ways  and  Means  Conunittee. 
tax  reform  is  within  our  reach.  It  is 
my  sincere  hope  that  we  will  not  let 
this  unusual  opportunity  slip  away  for 
lack  of  courage,  from  giving  in  to  spe- 
cial interests,  or  because  we  refuse  to 
compromise. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Illinois 
[Mr.  Russo]  has  17  minutes  remaining 
and  the  gentleman  from  Tennessee 
[Mr.  Duncan]  has  11  Vi  minutes  re- 
maining. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Arizo- 
na [Mr.  RxjDD]. 

D  1755 

Mr.  RUDD.  Mr.  Chairman,  I  rise  to 
express  my  reservations  over  H.R. 
3838,  the  Tax  Reform  Act  of  1985.  as 
released  by  the  House  Ways  and 
Means  Committee. 

While  I  support  the  concept  of  tax 
reform,  I  feel  that  this  bill  is  seriously 
flawed. 

Eleven  months  ago,  the  President 
outlined  his  criteria  for  drafting  a  tax 
reform  bUl.  Specifically  there  were: 
Simplicity,  fairness,  and  the  promo- 
tion of  economic  growth. 

H.R.  3838  accomplishes  none  of 
these  objectives. 

This  tax  reform  bill  does  not  meet 
the  President's  original  expectations, 
and  I  cannot  justify  my  support  of 
harmful  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Russo] . 

Mr.  RUSSO.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3838.  the  bill  that 
would  not  die.  It  would  not  die  because 
it  is  what  the  American  people  want: 
true  tax  reform. 

As  the  chairman  of  the  Task  Force 
on  the  Minimum  Tax.  I  would  like  to 
discuss  that  section  of  the  legislation 
at  this  particular  time. 


As  the  debate  over  tax  reform  pro- 
ceeds. Mr.  Chairman,  we  must  not 
forget  why  there  is  so  much  public  dis- 
satisfaction with  the  present  Tax 
Code.  The  public  knows,  and  we  know, 
that  many  extremely  wealthy  individ- 
uals and  profitable  corporations  have 
used  existing  law  to  dramatically 
reduce  their  tax  liability.  Study  after 
study,  whether  carried  out  by  a  pri- 
vate organization  or  by  the  Depart- 
ment of  Treasury,  documents  this 
dismal  fact.  What  specifically  have 
these  studies  told  us? 

Nearly  300  Individuals  in  1982  with 
incomes  above  $200,000  paid  no  Feder- 
al incomes  taxes. 

In  1980,  for  all  industries  combined, 
the  average  effective  tax  rate  was  Just 
16.7  percent,  down  from  21.8  percent 
in  1980. 

One  recent  study  found  that  129 
companies  paid  nothing  In  Federal 
income  taxes  in  at  least  1  of  the  4 
years  from  1981  to  1984.  Moreover,  50 
of  these  firms  not  only  paid  no  corpo- 
rate Income  taxes  from  1981  through 
1984,  but  actually  received  $2.4  billion 
in  net  tax  refimds  despite  earning 
nearly  $57  billion  in  pre-tax  profits 
during  that  time  period. 

Mr.  Chairman,  facts  like  these  can 
be  rationalized,  but  they  cannot  be 
justified.  Middle-income  families 
should  not  have  higher  effective  tax 
rates  than  those  who  are  far  more  af- 
fluent. The  Tax  Code  was  never  meant 
to  be  an  Instrument  for  the  avoidtince 
of  tax  liability.  If  we  fail  to  act  to  cor- 
rect circumstances  such  as  the  ones 
I've  described,  we  Invite  contempt  for 
the  political  process.  It  Is  an  honor  to 
live  in  this  society  and  we  all  have  an 
obligation  to  fairly  contribute  to  its 
continued  vitality. 

We  have  a  minimum  tax  now,  but  It 
has  clearly  failed.  It  covers  too  few  tax 
preferences,  and  thus  raises  very  little 
revenue.  The  facts  I  have  referred  to, 
amply  testify  to  Its  weakness.  It  Is  a 
sieve,  not  a  solution. 

Earlier  this  year,  many  of  us  joined 
in  supporting  a  far  stronger  individual 
and  corporate  minimum  tax,  H.R. 
2424,  introduced  by  myself  and  my  col- 
league from  New  York,  Chuck  Schu- 
MER.  It  is  commonly  known  through- 
out the  free  world  as  the  Schumer- 
Russo  fair  share  minimum  tax  bill. 

By  Increasing  the  minimum  tax  rate 
and  expanding  the  number  of  covered 
preferences,  current  law  would  have 
been  significantly  strengthened.  The 
tax  reform  bill  approved  by  the  Ways 
and  Means  Committee  contains  mini- 
mum tax  provisions  that  will  also  ac- 
complish this  goal.  We  raise  the  mini- 
mimi tax  rate  to  25  percent.  We  broad- 
en the  range  of  preferences.  The  net 
effect  of  these  actions  Is  to  sharply 
reduce  the  ability  of  wealthy  citizens 
and  profitable  corporations  to  use  the 
Tax  Code  to  avoid  paying  their  fair 
share  of  taxes. 


BEST  COPY  AVAILABLE 


37202 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


Mr.  Chairman,  our  attempt  to 
reform  the  Tax  Code  will  have  failed 
if  the  system  is  not  made  more  fair, 
and  a  strong  minimum  tax  is  an  essen- 
tial element  of  any  such  effort.  The 
Ways  and  Means  Committee  bill  con- 
tains such  a  tax,  and  it  deserves  our 
support.  I  strongly  urge  my  colleagues 
to  support  this  proposal. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema.] 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
support  the  legislation  before  us 
today,  not  because  I  embrace  its  provi- 
sions with  open  arms,  but  rather  be- 
cause I  see  it  as  another  Important 
step  in  the  tax  reform  process.  Much 
has  been  said  about  the  effect  of  this 
bill  on  the  Nation's  economic  growth.  I 
say  a  vote  against  tax  reform  today  is 
an  endorsement  of  the  status  quo— a 
tax  system  rife  with  inequity. 

The  package  before  us  is  a  substan- 
tial improvement  over  current  law.  In- 
dividual and  corporate  tax  rates  are 
reduced  significantly  with  the  top  in- 
dividual rate  reduced  to  Its  lowest  level 
since  1931.  The  personal  exemption 
and  standard  deduction  are  Increased 
markedly  targeted  to  low-  and  middle- 
income  earners  and  millions  of  work- 
ing poor  families  are  removed  from 
the  tax  rolls  altogether.  Tax  shelters 
are  reduced,  special  interest  prefer- 
ences are  stricken  or  curtailed  and  an 
effective  minimum  tax  on  wealthy  in- 
dividuals and  profitable  corporations 
is  imposed. 

I  must  confess  that,  as  the  issue  of 
"tax  reform"  began  to  occupy  the 
headlines  last  year.  I  never  thought 
we  would  see  the  day  when  such  a 
comprehensive  tax  bill  would  reach 
the  floor  of  this  body  for  debate.  In 
those  early  days,  everyone  fully  sup- 
ported the  concept  of  "tax  reform"  in 
the  abstract  but  not  as  a  concrete 
proposition.  The  consensus  quickly 
broke  down  as  the  debate  moved 
beyond  the  concept  and  to  specifics. 
After  all.  one  person's  loophole  is  an- 
other person's  economic  necessity. 

However,  one  concept  has  been  uni- 
versally endorsed  by  my  constituents: 
The  concept  that  we  must  restore 
basic  fairness  to  our  national  system 
of  voluntary  taxation.  In  1982.  nearly 
300  Individuals  with  Incomes  in  excess 
of  $200,000  paid  no  Federal  Income 
taxes,  through  a  variety  of  devices. 
Despite  earning  profits  in  the  billions 
of  dollars.  A  number  of  this  Nation's 
largest  corporations  continue  to  pay 
no  taxes. 

The  fact  that  wealthy  Individuals 
and  profitable  corporations  can  use 
loopholes  in  the  current  Tax  Code  to 
avoid  paying  any  taxes  at  all  Is  a  na- 
tional scandal  that  must  t>e  stopped. 
Quite  frankly,  the  enactment  of  a 
simple  effective  minimum  tax  on  both 
individuals  and  corporations  would  go 
a  long  way  toward  correcting  the  In- 
equities in  the  present  Tax  Code. 


The  legislation  before  us  today  also 
helps  individual  taxpayers  and  bene- 
fits the  vitally  important  role  of  State 
and  local  governments  in  meeting  the 
needs  of  their  citizens  by  maintaining 
the  deductibility  of  State  and  local 
taxes.  This  is  of  the  utmost  impor- 
tance to  New  Jersey  and  I  have  so  in- 
formed President  Reagan  and  Treas- 
ury Secretary  James  Btiker. 

Of  equal  importance  are  the  protec- 
tions of  employer-provided  employee 
benefits  maintained  in  this  bill. 

Like  any  tax  bill,  this  legislation  Is 
extremely  complicated  and  anyone 
who  looks  hard  enough  is  bound  to 
find  portions  to  criticize.  I.  too.  find 
room  for  Improvement.  For  example,  I 
have  very  real  concerns  about  the 
effect  of  this  bill  on  capital  invest- 
ment. But.  are  concerns  such  as  these 
great  enough  to  force  me  to  oppose 
this  legislation  and  join  those  who 
would  derail  the  entire  tax  reform 
effort?  The  answer  is  an  emphatic 
"No!" 

I  have  never  been  one  who  is  of  the 
mind  to  allow  the  other  body  to  legis- 
late for  this  body.  However,  the  cap- 
ital investment  provisions,  among 
others,  can  be  Improved  by  the  Senate. 
Indeed,  my  vote  on  final  passage  of 
the  conference  report  on  this  legisla- 
tion depends  upon  it. 

But.  by  far.  this  Is  a  bill  that  de- 
serves support.  Congress  should  not 
let  anything  stand  in  the  way  of  a 
good  reform  that  guarantees  that  all 
Americans  pay  only  their  fair  share.  I 
repeat,  the  scandal  of  wealthy  individ- 
uals and  profitable  corporations  using 
loopholes  to  avoid  paying  any  taxes  at 
all  must  be  stopped. 

Mr.  RUSSO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schtjmxr]. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  my  friend  and  colleague  from 
Illinois,  a  member  of  the  committee, 
for  yielding  me  this  time.  Before  I  get 
into  the  substance  of  my  remarks.  Mr. 
Chairman.  I  think  every  one  of  us. 
whether  we  are  for  or  against  this  bill, 
owes  the  Ways  and  Means  Committee, 
and  particularly  the  chairman,  a  great 
deal  of  thanks  t>ecause.  as  our  Speaker 
said,  for  33  years  no  one  could  get  a 
tax  bill  as  far  as  he  has  gotten  It.  And 
when  the  wind  was  blowing  the  other 
way.  and  lots  of  people,  this  gentle- 
man at  the  well  included,  said  to  the 
chairman,  "You  can't  get  it  done."  he 
stuck  with  It.  At  one  point,  there  may 
have  been  5  percent  of  the  people  in 
this  Chamber  who  thought  we  could 
have  a  tax  reform  bill  and  who  were 
with  the  chairman,  but  he  believed  in 
something,  he  stuck  with  it.  and  he 
has  my  respect  for  It.  and  I  think  he 
deserves  the  respect  of  every  Member 
in  this  Chamber. 

The  thing  I  would  like  to  say  about 
this.  Mr.  Chairman,  is  I  think  we  have 
to  look  at  where  our  tax  system  is 
evolving.     In     Italy,     Sophia     Loren 


became  a  national  heroine  when  she 
was  arrested  for  not  paying  her  taxes. 
Hundreds  of  Italians  gathered  as  she 
was  brought  into  Jail  and  applauded 
her  because  evading  the  tax  system 
has  not  only  become  the  national 
sport  in  Italy,  it  has  become  the  thing 
to  do.  the  thing  to  be  applauded. 

Why  is  that?  Because  the  Italian 
people  have  no  faith  in  the  fairness  of 
their  system,  and  to  a  lesser  extent, 
many  of  the  tax  systems  throughout 
the  nations  of  Europe  are  quite  the 
same. 

In  America,  we  do  not  have  that. 
Thank  the  Lord  we  do  not  have  that. 
But  we  are  evolving  toward  it. 

Every  time  one  of  our  citizens  hears 
that  General  Electric  pays  no  taxes,  or 
that  his  uncle,  a  multimillionaire.  Just 
got  back  from  a  meeting  with  his  ac- 
countant and  is  saying.  "Well.  I  am 
only  paying  $10,000  in  taxes  this  year 
even  though  my  income  was  $1  mil- 
lion," the  American  system  slides 
toward  that  Italian  system. 

If  it  does,  not  only  will  we  not  be 
able  to  collect  even  the  amount  of 
taxes  we  collect  today,  but  respect  for 
authority,  respect  for  America,  respect 
for  the  flag  wiU  decline  In  a  way  that 
will  unalterably  hurt  this  country  in 
every  way. 

Today,  ladies  and  gentlemen,  we 
have  a  window.  It  Is  not  something 
that  we  have  everyday  or  every  week. 
We  have  a  unique  opportunity  to  show 
and  tell  the  American  people  that  we 
wUl  not  slide  into  a  system  that  exists 
in  Italy  and  in  Europe,  that  we  are  not 
callous,  that  if  you  will,  this  great 
empire  is  not  declining  the  way  the 
Roman  Elmpire  declined  as  all  respect 
for  fairness  and  law  was  lost. 

We  have  a  chance,  ladies  and  gentle- 
men of  this  Chamber,  to  say  that  we 
are  going  to  make  the  system  fair.  Are 
we  going  to  make  it  the  fairest  system 
any  one  of  us  could  envision?  No;  we 
do  not  have  a  consensus  on  that.  But 
we  can  make  the  system  more  fair. 

By  voting  for  this  bill,  we  will  have 
taken  a  long  step  forward  in  that  di- 
rection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  3 
minutes  of  the  time  of  the  gentleman 
from  Tennessee  [Mr.  Dttitcait]  and  3 
minutes  of  my  own  time  be  reserved 
for  debate  immediately  after  the  vote 
on  the  substitute  to  be  offered  by  the 
gentleman     from     Tennessee      [Mr. 

DUWCAlf]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mon- 
tana [Mr.  Marlptee]. 

Mr.  MARLENEE.  Mr.  Chairman,  is 
that  a  dllly— devil  of  devils— king  of  all 
tax  bills!  Tax  bill  after  tax  bill  has 
been  pushed  on  this  Congress  and  the 
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people  of  the  United  States.  "Trust  me 
this  time,"  we  have  heard.  "I'm  going 
to  give  you  reform!"  They  plead! 

I  remember  the  last  time  I  got  a  call 
from  the  President  on  a  tax  bill, 
saying,  "We've  got  to  have  this  bill  to 
close  loopholes."  Well,  we  got  reform 
alright,  now  a  hamburger  waitress  has 
to  hire  an  accountant  to  be  sure  she 
won't  be  hauled  in  by  an  IRS  agent  for 
evasion  of  paperwork.  $100  of  account- 
ing for  a  two-bit  tax  on  a  tip! 

Close  the  loopholes.  Sure!  I'll  bet! 
Stick  it  to  the  guy  that's  using  his 
business  vehicle  to  go  after  a  quart  of 
milk.  Remember  the  mileage  log?  Re- 
member that  we  had  to  declare  war  to 
get  It  changed! 

And  who  wrote  the  tip  tax  and  mile- 
age log  laws?  You  guessed  it.  the  same 
folks  who  are  now  giving  you  1,300 
pages  of  tax  reform  and  simplification. 
And  talking  about  reform,  how 
about  a  little  reform  school  for  abu- 
sive Internal  Revenue  Service  tactics. 
The  IRS  goes  right  on  down  the  road 
harassment  after  harassment.  Every 
one  of  you  have  letters  in  your  f  Ues  on 
IRS  abuse.  But  does  this  bill  do  any- 
thing about  it?  Practically  nothing. 

This  bill  may  very  well  drive  the 
final  nails  in  the  coffin  for  Montana's 
economy.  Because  Montana  has  tied 
Itself  to  Federal  rates,  this  bill  raises 
taxes  an  additional  $100  for  every 
man.  woman,  and  child  in  Montana. 
And  that's  on  top  of  whatever  Federal 
impact  they  wUl  experience. 

Let  me  read  the  headlines  that  have 
been  appearing  In  my  papers  back 
home:  "Tax  bill  would  stem  Montana 
mining  industry."— "Montana  losing 
its  competitive  advantage,"— "State 
economy  seen  as  slipping,"— 'Gloomy 
future  In  oU  and  gas  forecast  for 
State." 

If  the  House  bill  becomes  law,  more 
Montana  Industries  will  close  down, 
and  Montana's  business  climate  will 
continue  to  decay.  Let's  not  fool  our- 
selves. Tax  reform  will  create  more 
Government,  more  regulations,  and 
more  paperwork  for  small  business. 

This  bill  will  radically  change  Amer- 
ica, and  may  throw  us  into  a  recession. 
The  bill  raises  the  maximum  tax  rate 
on  long-term  capital  gains,  which  will 
especially  hurt  Montana  timber  and 
cattle  businesses.  The  bill  reduces  In- 
centives for  savers,  and  would  deci- 
mate rural  housing  programs. 

The  best  economic  smalyses  predict 
an  economic  downturn  if  this  blU  be- 
comes law.  GNP  will  drop,  unemploy- 
ment wUl  go  up,  and  $100  billion  will 
be  added  to  the  deficit  between  1986 
and  1991. 

I  know  my  vote  will  Incur  the  wrath 
of  hundreds  of  Washington  lobbyists 
who  wrote  this  bill;  so  be  it.  But  I 
serve  only  one  special  Interest— the 
people  of  Montana. 

It'll  be  a  cold  day  in  this  Chamber 
when  I  will  cast  my  vote  for  a  bill  with 
the  potential  to  wreak  so  much  havoc 


on  a  system  that  has  generated  busi- 
ness, Jobs,  and  wealth. 

One  final  thought.  As  you  force 
people  out  of  work  with  this  bill  you 
are  also  giving  them  this  bonus— their 
unemployment  and  many  retirement 
benefits  will  now  be  fully  taxable. 
What  kind  of  a  Merry  Christmas 
America  is  that?  Let  the  tax  reform 
crew  in  Washington  accept  the  blame. 
I  want  no  part  of  it! 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  LoEm^ERl. 

Mr.  LOEFFLER.  Mr.  Chairman,  let 
us  not  play  games  and  kid  ourselves 
that  this  bill  satisfies  any  of  the  major 
requirements  that  the  people  of  this 
country  want  with  respect  to  tax 
reform.  It  most  certainly  is  not  simple. 
How  can  simplicity  be  placed  in  a  doc- 
ument that  is  more  than  1,300  pages 
long?  In  fact,  what  we  are  doing  is 
making  the  Tax  Code  even  more  com- 
plex. 

Then  the  test  of  fairness.  Fairness  Is 
in  the  eye  of  the  beholder,  and  what  is 
fair  to  one  person  may  seem  patently 
unfair  to  another.  In  my  Judgment, 
this  bill  is  ambiguous  at  best  with  re- 
spect to  the  fairness  test. 

The  test  this  bill  flunks  most  em- 
phatically is  the  test  of  economic 
growth.  Without  economic  growth, 
any  promises  of  tax  reform  are  merely 
that.  They  are  promises  without  sub- 
stance. It  is  a  pipe  dream  and  it  is  a 
cruel  hoax  to  play  on  the  American 
people. 

Mr.  Chairman,  it  is  a  fact  that  this 
bill  will  reduce  economic  growth,  that 
this  bill  will  retard  capital  investment 
by  business,  that  this  bill  will  Impair 
our  ability  to  compete  abroad,  and 
that  this  bill  will  Increase  U.S.  unem- 
ployment. 

So,  Mr.  Chairman,  It  Is  certainly  no 
prescription  for  prosperity  or  fairness 
to  the  American  worker. 

One  must  reflect  for  Just  a  moment. 
What  this  bill  does  over  a  5-year 
period  is  to  create  an  Increase  in  taxes 
to  American  business  by  $140  billion. 
And  yes,  there  is  a  reduction  with  re- 
spect to  individual  tax  llabUity.  But  let 
us  not  play  games  again.  Mr.  Chair- 
man, because  we  all  know  that  as  con- 
svuners,  we  are  going  to  pay  that 
added  tax  that  Is  placed  onto  business. 
It  will  come  back  to  us  in  the  price  of 
the  goods  and  services  that  we  will  be 
purchasing. 

You  know,  the  Rostenkowskl  tax  bill 
promises  them  a  slightly  larger  take- 
home  pay  for  those  working  men  and 
women,  but  that  promise  will  not 
mean  a  doggone  thing  when  the  tax 
bill  puts  them  out  of  a  Job  and  there  Is 
no  paycheck  even  to  taJce  home.  Actu- 
ally what  this  bill  offers  most  Ameri- 
cans is  a  tax  cut  on  the  one  hand,  and 
a  hidden  tax  Increase  on  the  other 
hand. 
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The  most  cruel  hoax,  as  I  have  said, 
will  be  the  business  slowdown,  and 
even  outright  recession,  which  may 
very  well  be  triggered  by  the  antisav- 
ings  and  investment  provisions  of  this 
bill. 

What  we  want  is  a  tax  code  that  Is 
truly  simple,  fair,  and  provides  eco- 
nomic growth;  that  gives  us  an  oppor- 
tunity for  an  even  better  way  of  life. 
This  is  a  train  wreck.  Mr.  Chairman, 
in  the  process  of  happening. 

Yes;  I  come  from  a  State  that  is  the 
major  producer  of  oil  and  gas,  and 
many  people  would  say  to  this  gentle- 
man and  to  my  colleagues  from  the 
State  of  Texas  and  the  producing 
States  that  the  oil  and  gas  industry  is 
ripping  off  the  American  consumer. 
Nothing  could  be  further  from  the 
truth. 

What  we  had  best  recognize  is  that 
our  Nation's  oil  and  gas  industry  is 
facing  very  difficult  times— perhaps 
the  worst  ever  in  our  history.  We  are 
not  increasing  reserves  now;  we  are 
only  depleting  our  reserves. 

What  that  means,  Mr.  Chairman.  Is 
that  we  are  in  the  process  of  creating 
the  wheel  again,  of  having  an  energy 
crisis  like  in  the  decade  of  the  seven- 
ties. We  cannot  afford  that. 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Georgia  [Mr.  Fowler]. 

Mr.  FOWLER.  Mr.  Chairman.  I  rise 
for  the  purpose  of  engaging  the  gen- 
tleman from  Illinois  in  a  colloquy  to 
clarify  an  important  provision  in  the 
bill. 

Mr.  Chairman,  the  bill  provides  that 
certain  pension  plans  of  rural  electric 
cooperatives  may  incorporate  401{k) 
arrangements.  Most  rural  electric  co- 
operatives have  adopted  pension  plans 
through  participation  in  a  master  pen- 
sion plan  sponsored  and  maintained  by 
their  national  association.  This  bill 
permits  the  incorporation  of  a  401(k) 
arrangement  into  that  existing  master 
pension  plan. 

I  understand  that  a  master  plan 
with  a  401(k)  arrangement  would  not 
presently  be  accepted  for  an  opinion 
letter  ruling  by  the  Internal  Revenue 
Service.  Because  of  the  structure  of 
master  pension  plans,  such  a  ruling  is 
necessary  before  a  401(k)  arrangement 
is  made  available  to  rural  electric  co- 
operatives on  a  national  basis  through 
a  master  pension  plan. 

My  question  of  the  gentleman  is, 
what  Is  the  appropriate  action  the  In- 
ternal Revenue  Service  should  take 
concerning  this  matter,  once  this  legis- 
lation is  enacted? 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, if  the  gentleman  will  yield,  it  is 
expected  that  a  master  pension  plan 
sponsored  or  maintained  by  a  rural 
electric  organization  will  be  accepted 
by  the  Internal  Revenue  Service  for 
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opinion  letters  after  the  enactment  of 
this  bUl. 

Mr.  FOWLER.  I  thank  the  gentle- 
man for  clarifying  this  matter. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Premzxl],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
think  we  will  cdl  concede  that  the  com- 
mittee worked  hard.  I  think  that  we 
will  all  concede  that  the  chairman, 
and  those  who  supported  him.  did  an 
outstanding  job  in  putting  together  a 
very  difficult  bill,  and  maneuvering  it 
through  the  legislative  process. 

Unfortunately  around  here,  the  re- 
wards are  not  supposed  to  be  for  man- 
hours  spent  or  beads  of  sweat  pro- 
duced. The  payoff  is  supposed  to  be  on 
the  product.  In  this  case,  the  final 
product  fell  way  short  of  the  mark. 

This  bill  is  antigrowth.  That  is  its 
main  flaw.  We  can  tolerate  a  fair 
amount  of  mischief  in  the  name  of  tax 
reform,  but  no  industrial  democracy 
should  have  to  tolerate  a  recession  in 
the  name  of  tax  reform. 

This  bill  would  retard  our  growth; 
the  chamber  of  commerce  says  by  as 
much  as  2.7  percent  by  1991.  Add  1.3 
percent  additional  unemployment  by 
1991.  That  is  a  million  and  a  half 
people. 

The  promised  tax  cut  is  not  going  to 
do  you  much  good  if  you  are  one  of 
those  1V4  million  extra  people,  em- 
ployed today,  who  are  put  out  of  work 
because  of  this  bill. 

The  second  greatest  flaw  in  this  bill 
is  it  reduces  incentives  for  saving  and 
investment.  The  United  States  has. 
unfortunately,  the  lowest  rate  of  per- 
sonal savings  in  the  industrialized 
world.  We  have  to  borrow  abroad,  with 
adverse  results  which  are  well-known, 
to  finance  our  economy.  This  bill.  In 
reducing  personal  savings  incentives 
farther,  and  in  reducing  corporate  cap- 
ital cost  recovery  systems,  is  going  to 
cause  us  to  have  to  borrow  more 
abroad  with  more  of  those  adverse  cir- 
cumstances that  we  all  know  so  well. 

The  bill  reduces  the  savings  of 
401(k)  plans  by  about  75  percent,  at 
least  at  the  maximum,  rejects  the 
President's  spousal  IRA,  reduces  quali- 
fied pension  plans,  increases  capital 
gains  tax.  stretches  depreciation,  and 
repeals  abruptly  the  Investment  tax 
credit. 

The  substantial  and  abrupt  changes 
in  capital  recovery  systems  will  have 
serious,  harmful  effects  on  our  econo- 
my. 

This  bill  also  reduces  incentives  for 
American  companies  and  American  in- 
dividuals to  sell  abroad.  Every  foreign 
tax  incentive  in  the  Tax  Code  is  re- 
duced. Foreign  tax  credits,  tax  defer- 
rals, foreign  international  sales  coop- 
eration preferences,  and  section  911 
are  all  reduced,  and  FISC  and  911  is 
reduced  a  second  time  in  the  commit- 
tee bill. 


We  do  this  at  a  time  when  our  trade 
deficit  is  at  an  all-time  high.  It  seems 
as  this  bill  is  structured  to  make  it  dif- 
ficult for  Americans  to  trade  abroad. 
Not  only  do  we  lose  our  foreign  tax  in- 
centive, we  also  lose  our  manufactur- 
ing tax  incentive. 

The  bill  violates  the  President's 
standards  for  maximum  rates,  both 
corporate  and  individual:  fails  to  deliv- 
er the  $2,000  personal  exemption,  and 
it.  of  course,  does  not  create  the  Presi- 
dent's $2,000  spousal  IRA. 

This  bill  offers  a  maze  of  new  com- 
plexity. It  has  been  pointed  out 
before.  Mr.  Chairman,  that  in  these 
two  tomes,  the  committee  report  and 
the  bill,  we  have  got  nearly  1.500 
pages,  1.455  to  be  exact.  They  are  as 
hard  to  lift  as  they  are  to  read,  and  I 
would  drop  them  on  the  table  for  em- 
phasis but  I  am  afraid  that  the  furni- 
ture would  be  damaged  by  their  sheer 
weight.  Certainly,  our  economy  and 
the  lives  of  millions  of  Americans  are 
going  to  be  damaged  by  their  weight 
should  that  bill  ever  become  law. 

The  Republicans  are  going  to  offer 
the  substitute  that  is  less  than  half  as 
complicated  and  more  than  twice  as 
good.  It  is  less  difficult  and  less  harsh 
on  our  economy. 

Mr.  Chairma.1.  whenever  a  commit- 
tee misses  the  mark  as  broadly,  as 
widely  as  this  one  has.  it  ought  to 
begin  again.  The  public  has  not  been 
moved  by  the  claims  of  truth  and 
beauty  for  tax  reform,  particularly 
this  tax  reform.  In  fact,  it  is  wholly 
unmoved. 

Let  us  pass  the  Republic  substitute, 
or  beat  the  bill,  so  the  process  can  be 
put  back  on  track.  The  President  is 
going  to  be  around  for  3  years,  we  may 
even  still  have  a  Congress  at  that  time. 
There  is  plenty  of  time  to  move  on  tax 
reform.  This  is  not  the  end  of  the  line. 

When  a  process  has  gone  sour,  there 
is  no  reason  to  keep  the  process 
moving.  We  should  start  it  over  again 
and  do  tax  reform  as  the  people  of  the 
United  States  expect  of  us.  That  Is.  we 
should  do  something  that  does  not 
derail  our  economy  and  which  does 
reduce  the  taxes  of  our  middle-Income 
Americans,  and  which  takes  the  poor 
off  the  tax  roles  and  causes  corpora- 
tions who  do  not  now  pay  taxes  to  pay 
taxes. 

All  these  things  can  be  done  in 
slightly  less  than  1,479  pages.  In  fact, 
in  my  judgment,  it  can  be  done  in  a 
couple  of  hundred  pages.  Let  us  do  it 
right.  Let  us  beat  this  bill  or  pass  the 
Republican  substitute. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Pennsylvania  [Mr.  Coykx]. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman  will  the  gentleman  yield? 

Mr.  COYNE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
Ways  and  Means  tax  bill. 


Mr.  Chairman.  I  guess  any  Member 
of  this  House  could  find  a  reason  to 
oppose  this  bill  if  one  were  to  look  at 
only  one  or  two  issues,  or  if  one  wants 
to  protect  the  tax  agenda  of  one  par- 
ticular interest. 

However,  we  should  look  at  the  to- 
tality of  the  proposal.  On  balance,  this 
is  a  vast  improvement  over  existing 
law.  There  are  fewer  brackets.  There 
are  lower  rates.  The  poor  are  taken  off 
the  tax  roles  all  together  and  giant 
corporations  are  made  to  pay  at  least 
something.  Many  loopholes  are  closed, 
or  tightened. 

Lowering  tax  rates  will  put  more 
spendable  income  into  the  peoples' 
pockets  and  provide  a  stimulus  for  eco- 
nomic growth. 

I  don't  like  some  of  the  Housing  nor 
the  Leasing  provisions  but  remember 
it's  hard  to  ask  someone  to  pay  more, 
and  there  will  be  other  opportunities 
to  improve  this  product. 

Let's  not  kill  a  good  idea  now.  Let's 
give  tax  reform  a  chance. 

Mr.  COYNE.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  3838  and  want 
to  commend  the  Chairman  and  staff 
for  giving  us  an  opportunity  to  vote  on 
tax  reform. 

On  May  30.  1985.  Secretary  of  the 
Treasury.  James  Baker,  was  the  first 
witness  to  appear  before  the  Ways  and 
Means  Conmiittee  to  lead  off  the 
lengthy  hearings  In  support  of  the 
President's  tax  proposal.  On  December 
3,  1985.  after  months  of  hearings  esiA 
26  days  of  actual  markup,  the  Ways 
and  Means  Committee  reported  out 
H.R.  3838.  the  Tax  Reform  Act  of 
1985. 

This  bill  is  a  great  improvement  over 
the  President's  original  proposal.  The 
committee  has  Increased  the  personal 
exemptions  to  $2,000  for  nonitemizers. 
and  $1,500  for  itemizers  from  the  cur- 
rent $1,080;  replaced  the  zero  bracket 
amount  with  new  standard  deductions: 
$2,950  for  single  returns;  $4,800  for 
joint  returns;  and,  $4,200  for  heads  of 
households.  The  conunittee  has  also 
increased  the  earned  income  credit 
from  $550  under  present  law  to  $700. 

At  the  other  end  of  the  economic 
spectnmi  the  committee  has  reduced 
the  average  income  tax  burdens  of 
households  with  income  between 
$20,000  and  $30,000  by  10  percent  and 
the  average  income  tax  burden  of 
households  making  between  $30,000 
and  $40,000  by  9  percent.  The  adminis- 
tration would  have  reduced  the 
income  tax  of  those  making  in  excess 
of  $200,000  by  15  percent.  The  com- 
mittee has  more  than  halved  this  ben- 
efit reducing  the  tax  for  these  individ- 
uals by  6  percent. 

The  Children's  Defense  Fund  states 
that: 

Millions  of  low  Income  worlilng  families 
will  greatly  benefit  from  the  provisions  of 
H.R.  3838,  providing  them  assistance  critical 
for  the  adequate  support  of  their  children. 
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The  fund's  study  shows  that  under 
current  law  a  two-pawent  family  of 
four  at  the  poverty  level,  about 
$12,000.  would  pay  11  pecent  of  their 
income  taxes  (Social  Security  and 
income  tax  combined).  Under  H.R. 
3838  such  a  family  would  have  its 
taxes  reduced  to  3  percent  of  its 
income. 

Under  H.R.  3838,  according  to  the 
fund,  a  two-parent  family  of  three  at 
the  poverty  line  ($9,960)  would  see  the 
percentage  of  their  income  for  Social 
Security  and  income  tax  reduced  from 
9  percent  of  their  Income  to  1  percent. 
According  to  the  committee  report 
no  married  couple  with  two  children 
would  pay  income  taxes  on  income  of 
less  than  $14,475.  The  report  to  ac- 
company H.R.  3838  states  the  objec- 
tives of  the  committee  in  this  area: 

An  overriding  goal  of  the  committee  was 
to  relieve  those  with  the  lowest  income  from 
Federal  income  tax  liability.  The  committee 
realized  that  by  increasing  the  amounts  of 
both  the  personal  exemption  and  the  stand- 
ard deduction,  as  well  as  the  earned  Income 
credit,  the  income  level  at  which  individuals 
began  to  have  tax  liability  (tax  threshold) 
will  be  raised  sufficiently  to  free  millions  of 
poverty-level  individuals  from  Federal 
income  Ux  liability.  This  will  restore  to  the 
tax  system  an  essential  element  of  fairness 
which  has  been  eroded  since  the  last  in- 
crease in  the  personal  exemption  in  1978. 

It  is  estimated  that  as  a  result  of  the 
committee's  action  6.5  million  taxpay- 
ers will  be  relieved  of  any  tax  liability. 
It  should  be  noted  that  individuals 
with  less  than  $75,000  of  income  will 
receive  72  percent  of  the  tax  reduc- 
tions for  individuals  and  that  this 
group  constitutes  95  percent  of  income 
tax  filers. 

The  committee  has  also  been  con- 
cerned with  the  fact  that  some  individ- 
uals are  not  paying  his  or  her  fair 
share.  As  a  result  the  committee  has 
recommended  a  strong  individual  mini- 
mum tax  which  will  raise  $19  billion  in 
additional  revenue  through  1990. 

The  committee  has  also  taken  action 
which  I  think  will  be  beneficial  to  the 
Commonwealth  of  Pennsylvania  and 
other  areas  in  the  Northeast.  Earlier 
this  year  the  mayors  of  the  two  largest 
cities  in  Pennsylvania  identified  three 
areas  in  the  President's  proposal 
which,  if  enacted,  would  have  proven 
injurious  to  their  respective  cities. 
Those  sections  were  the  President's 
proposal  to  eliminate  the  deduction 
for  State  and  local  taxes.  The  commit- 
tee eliminated  this  section  of  the 
President's  proposal.  Another  area  of 
concern  was  the  President's  proposal 
to  change  the  requirements  for  certain 
nongovernmental  activities.  The  com- 
mittee voted  to  keep  this  important 
economic  development  tool. 

The  third  area  of  concern  to  the 
mayors  was  the  President's  proposal  to 
eliminate  the  25-percent  deduction  for 
the  renovation  of  historical  buildings 
so  certified  by  the  Department  of  the 
Interior.   This   provision   has  created 


over  2,000  jobs  in  the  commonwealth 
and  has  provided  a  much  needed  in- 
centive to  increase  economic  activity 
in  our  older  urban  areas.  The  commit- 
tee voted  to  retain  this  provision  but 
at  a  lower  rate. 

In  another  area  of  concern  the  Presi- 
dent proposed  to  tax  the  first  $10  of 
health  benefits  for  single  coverage  and 
the  first  $25  for  family  coverage.  The 
committee  voted  not  to  tax  these  ben- 
efits for  purposes  of  income.  As  one 
witness  pointed  out  during  the  hear- 
ings that  absent  some  type  of  national 
health  insurance  it  was  simply  unfair 
to  tax  individuals  in  this  maimer. 

The  President's  proposal  would  have 
terminated  the  charitable  contribution 
deduction  for  nonitemizers.  H.R.  3838 
makes  permanent  the  charitable  con- 
tribution for  nonitemizers  in  excess  of 
$100.  The  committee  was  aware  of  the 
fact  that  this  administration  has  re- 
duced Federal  expenditures  in  many 
areas  and  it  was  thought  that  this  ad- 
ministration, which  has  encouraged 
greater  private  sector  participation, 
should  be  consistent  in  its  policies. 

The  committee  has  also  expressed 
its  concern  in  the  retirement  area,  the 
administration  would  have  eliminated 
the  401(k)  provision.  The  committee 
wants  to  encourage  individual  retire- 
ment savings  but  at  the  same  time  ex- 
pressed concern  that  too  large  a  share 
of  the  cost  of  retirement  was  being 
shifted  to  the  employees. 

Under  the  bill  the  maximum  amount 
that  an  individual  can  elect  to  defer  in 
any  taxable  year  under  all  cash  or  de- 
ferral arrangements  is  limited  to 
$7,000.  This  is  to  be  coordinated  with 
other  Federal  deferrals  and  IRA  con- 
tributions. 

The  targeted  jobs  tax  credit  enacted 
in  the  Revenue  Act  of  1978,  and  ex- 
tended by  the  Economic  Recovery  Tax 
Act  of  1981,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  and  the 
Deficit  Reduction  Act  of  1984  would 
have  expired  under  the  administra- 
tion's proposal.  The  committee  has  ex- 
tended the  credit  for  2  additional 
years.  This  credit  is  available  on  an 
elective  basis  for  hiring  individuals 
from  one  of  nine  groups.  The  targeted 
groups  are:  First,  vocational  rehabili- 
tation referrals;  second,  economically 
disadvantaged  youth  (ages  18-24); 
third,  economically  disadvantaged 
Vietnam-era  veterans;  fourth,  SSI  re- 
cipients; fifth,  general  assistance  re- 
cipients; sixth,  economically  disadvan- 
taged former  convicts;  seventh,  AFDC 
and  WIN  registrants;  and  eight,  eco- 
nomically disadvantaged  summer 
youth  employees  (ages  16-17). 

It  seems  to  me.  Mr.  Chairman,  that 
we  must  do  what  we  can  to  encourage 
the  hiring  of  individuals  In  these  cate- 
gories. Although  some  may  question 
whether  this  is  good  tax  policy,  absent 
any  convincing  evidence  to  the  con- 
trary, we  must  use  this  credit  to  en- 


courage the  hiring  of  these  individ- 
uals. 

Further,  the  bill  extends  the  re- 
search tax  credit  for  3  additional 
years.  When  this  was  enacted  in  1981 
Congress  was  concerned  about  the  de- 
cline in  research  in  the  United  States. 
Innovation  in  the  business  sector  is  es- 
sential if  U.S.  businesses  are  to  com- 
pete successfully.  And  continued  re- 
search Is  a  sine  qua  non  for  that  inno- 
vation. 

In  conclusion,  the  committee  has  re- 
acted to  the  Presidential  proposal  to 
reduce  marginal  rates  and  to  eliminate 
from  the  Tax  Code  those  provisions 
which  constituted  an  inefficient  subsi- 
dy. The  committee  has  modified  the 
President's  proposal  and,  given  the 
constraints  that  the  committee  was 
umder,  we  have  produced  a  bill  which 
has  to  some  extent  achieved  these  ob- 
jectives. 

While  on  this  issue  I  want  to  state 
that  I  do  think  that  the  Tax  Code 
should  be  used  to  encourage  social  and 
economic  objectives.  I  think  that  there 
Is  a  need  in  the  code  for  provisions 
which  encourage  economic  growth.  At 
the  present  time  certain  areas  of  the 
country  and  certain  sectors  of  society 
need  assistance  that  can  only  be  pro- 
vided by  the  Federal  Government. 
This  administration  has  gone  to  great 
lengths  to  reduce  Federal  expendi- 
tures. Therefore,  I  think  that  it  is  Im- 
portant to  offset  some  of  the  swlverse 
consequences  of  these  policies  by  pro- 
moting growth  in  areas  which  are  ex- 
periencing economic  reversal. 

The  committee  has  been  concerned 
about  equity.  As  the  report  points  out, 
between  1950  and  1985,  the  corporate 
income  tax  has  declined  as  a  percent- 
age of  total  receipts  from  27  to  8  per- 
cent. Over  the  same  period  corporate 
income  tax  as  a  percentage  of  total 
income  tax  has  declined  from  40  per- 
cent to  only  16  percent.  The  commit- 
tee in  an  effort  to  restore  the  tradi- 
tional balance  between  corporate  and 
individual  income  tax  has  adopted  a 
broad  based  alternative  minimum  tax 
directed  at  a  wide  range  of  preferences 
to  be  applied  at  a  rate  of  25  percent. 

The  committee  adopted  this  provi- 
sion because  It  believed  that  no  tax- 
payer with  a  substantial  economic 
income  should  be  able  to  avoid  the 
pajrment  of  taxes  because  of  a  combi- 
nation of  deductions  and  credits. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  bill. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  JohhsonI. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
rise  to  commend  the  committee  chair- 
man and  the  ranking  member  for  the 
tremendous  work  that  they  have  done. 
At  the  end  of  our  debate,  whatever  the 
outcome,  the  American  people  will  be 
a  giant  step  forward.  Individual  rates 
will  be  cut;  low-income  families  will  be 
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relieved  of  tax  liability,  corporate 
rates  will  be  cut,  small  businesses  will 
be  aided,  and  a  tough  minimum  tax.  a 
mlnimtim  corporate  and  a  minimum 
individual  tax,  will  be  solidly  in  place, 
which  will  immeasurably  increase  the 
fairness  of  the  system. 

D  1820 

However,  there  are  two  serious  prob- 
lems with  the  committee  bill  that  I 
call  to  your  attention  because  they  are 
addressed  in  large  measure  In  the 
Dimcan  substitute.  First  of  all.  the 
committee  bill  hits  heavily  middle- 
income  families  in  America  by  shoving 
people  into  the  35-percent  bracket 
who  earn  $43,000.  Ladles  and  gentle- 
men, that  is  a  schoolteacher  and  a  po- 
liceman being  shoved  into  the  35  per- 
cent bracket!  I  do  not  think  that  is 
right.  I  do  not  think  it  is  healthy.  The 
Dxmcan  substitute  adopts  a  break 
point  of  $57,000,  thus  protecting 
middle-income  families  and  making 
them  to  experience  a  tax  reduction 
under  this  bill. 

Not  only  is  the  Duncan  substitute 
profamlly  for  middle-income  families 
but  it  is  profamlly  for  low  income  fam- 
ilies as  weU.  It  allows  a  higher  stand- 
ard deduction  and  a  higher  earned 
income  tax  credit  and  thereby  reduces 
the  taxes  of  low-income  families  so 
that  a  total  of  6^  million  families  are 
exempted  from  taxes  under  the 
Duncan  bill  whereas  only  6  million  are 
exempted  under  the  committee  bill. 
Furthermore,  the  Duncan  substitute  is 
very  much  more  proeducation.  I  point 
that  out  to  you  because  at  a  time 
when  we  talk  about  excellence  in  edu- 
cation, we  should  not  be  pulling  the 
rug  out  from  under  our  educational  in- 
stitutions. The  D\incan  substitute 
allows  a  contribution  of  assets  to  edu- 
cational institutions  and  to  hospitals, 
which  are  terribly  important  to  their 
future,  and  retains  the  right  of  educa- 
tional institutions  to  have  access  to 
tax-exempt  bonds.  It  also  allows  the 
professors  throughout  America  to  use 
401(k)'8  as  a  savings  instnmient. 
Frankly,  that  is  very  important  in 
their  lives  and  enables  many  to  contin- 
ue to  teach. 

So  look  at  the  details  of  these  bills, 
examine  the  Duncan  substitute,  and 
you  will  see  that  it  is  more  profamlly, 
it  is  much  stronger  for  education  in 
America,  it  encourages  savings,  it  en- 
courages investments,  and  It  helps  to 
address  the  serious  disadvantage  that 
the  committee  bill  puts  American 
manufacturing  at  in  a  very  hotly  com- 
petitive global  economy. 

I  thank  the  Chairman. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman, 
I  regretfully  riae  in  oppoaitlon  to  H.R  3S38, 
the  Tax  Reform  Act  of  1985. 

1  lay  regretfully  becauie  I  realize  the 
hard  work  of  the  Committee  on  Ways  and 
Means  and  iU  chairman,  Mr.  ROSTENKOW- 
SKI,  and  I  commend  them  for  their  efforts. 


Howerer,  as  this  bill  is  drafted,  I  cannot 
support  its  passage. 

The  goal  of  tax  reform  throughout  this 
year  has  been  the  simplification  of  the 
present  system  for  the  middle  and  lower 
middle  class  taxpayers  of  this  Nation. 
While  this  bill  attempU  to  achieve  timpliTi- 
cation,  I  believe  It  falls  short,  and  if  It  were 
to  become  law.  it  would  hurt  many  of  those 
we  are  trying  to  help.  Furthermore,  while  I 
agree  with  the  argument  that  our  present 
tax  structure  is  not  economically  efficient, 
this  bill  does  not  necessarily  remedy  that 
problem.  In  a  perfect  world,  textbook  eco- 
nomica  would  apply  taxes  in  accordance 
with  the  beharior  of  consumption  and  in- 
Teatment,  yet  this  bill  would  artiflcally 
shift  the  tax  burden  onto  capital  invest- 
ment  and  subsidize  consumption  at  the  ex- 
pense of  such  investment  and  savings.  If  we 
pass  this  bill,  new  consumer  demand  would 
likely  be  met  by  foreign  producers  with 
greater  capacity  than  our  domestic  produc- 
ers who  will  be  unable  to  obtain  funds  to 
increase  production  capacity.  This  would 
weaken  the  state  of  American  industry, 
thereby  creating  a  Imnanza  for  America's 
competitors  and  more  ammunition  for  pro- 
tectionists. In  short,  if  this  bill  were  to 
become  law  I  fear  we  would  experience  at 
I>e8t  a  short-term  recession  resulting  in  un- 
employment above  the  present  high  rate 
and  a  reduction  of  investment  further  re- 
ducing our  competitive  edge  in  the  world 
marketplace. 

As  this  bill  is  drafted,  tax  rates  would  be 
reduced  for  a  great  maiority  of  Americans. 
However,  many  of  those  same  Americans 
would  find  themselves  paying  higher  taxes 
on  pensions.  In  particular,  public  employ- 
ees would  be  subject  to  double  taxation  on 
the  first  3  years  of  pension  payments. 
Thoac  payments  are  funds  which  were  al- 
ready taxed  before  being  contributed  to 
their  pension  plan.  This  bill  would  tax 
those  funds  a  second  time. 

This  bill  also  places  strict  limitations  on 
qualified  pension  plans,  primarily  known 
as  401(k)  and  403(b).  These  employer-em- 
ployee sponsored  plans  have  been  estab- 
lished to  create  independent  retirement  se- 
curity for  millions  of  Americans,  mostly  In 
the  middle  and  lower  middle  income  range. 
One  group  hit  the  hardest  by  these  limita- 
tions would  be  teachers.  In  my  home  State 
of  Texas,  there  is  no  teacher's  pension  plan 
per  se,  but  rather  an  established  use  of  tax 
sheltered  qualified  plans.  The  system  has 
worked  well  and  I  fear  that  severely  limit- 
ing it,  as  this  bill  proposes,  would  further 
erode  the  confidence  of  our  educators  In 
our  tax  system.  It  further  expands  the  gap 
between  public  and  private  sector  compen- 
sation which  as  we  all  know  creates  prob- 
lems for  government  at  all  levels. 

The  bill  also  llmiu  individual  retirement 
accounts,  rejecting  fair  and  equitable  con- 
tributions for  nonworking  spouses.  Mr. 
Chairman,  I  think  every  Member  here 
would  agree  that  the  term  "nonworking 
spouse"  is  really  a  misnomer.  It  is  unfair 
for  this  House  to  consider  a  tax  reform  bill 
which  does  not  recognize  the  economic 
value  inherent  in  the  home. 


Mr.  Chairman,  this  legislation  also  con- 
tains provisions  which  would  be  detrimen- 
tal to  my  State  and  my  community.  In 
terms  of  capital  Investment,  this  bill  is  ex- 
treme. Yea,  I  agree  that  the  1981  tax  bill 
went  too  far  in  trying  to  stimulate  invest- 
ment and  resulted  in  the  biggest  tax  give- 
away in  the  history  of  this  Nation.  But  the 
bill  before  us  today  goes  too  far  in  the 
other  direction.  In  light  of  our  decreasing 
competitive  position  in  the  world  market- 
place, the  provisions  contained  In  this  bill 
to  strictly  limit  investment  preferences 
couM  easily  result  In  a  continued  downturn 
in  our  manufacturing  base.  It  could  impair 
the  international  competitiveness  of  Ameri- 
can companies,  and  create  a  loss  of  more 
manufacturing  Jobs.  The  almost  complete 
elimination  of  investment  provisions  for 
the  exploration  of  oil  and  gas  would  far- 
ther hinder  that  industry  which  has  suf- 
fered from  a  flat  market  for  the  last  4 
years.  Just  last  week,  the  OPEC  price  war 
signaled  a  further  drop  In  the  price  of  oil 
with  increased  production.  While  lower 
prices  are  favorable,  unstable  price  drops 
are  deflationary  to  specific  industries,  re- 
sulting in  increased  unemployment,  and  a 
net  reduction  in  national  income,  Further- 
more, the  elimination  of  preferences  for  oil 
and  gas  exploration  would  cut  domestic 
production  by  1.6  million  barrels  a  day  and 
further  erode  our  quest  for  energy  inde- 
pendence. 

A  reduction  In  the  industrial  capacity  of 
the  oil  and  gas  industry  would  come  on  the 
heels  of  the  devastating  Mexican  peso  de- 
valuations of  1982  and  1983,  and  most  re- 
cently, the  summer  of  1985.  As  the  peso 
continues  to  depreciate,  the  United  States- 
Mexico  Itorder  economies  continue  to 
suffer  economically.  Passage  of  this  bill 
would  only  further  exacerbate  the  situation 
resulting  in  increased  business  failures  and 
greater  unemployment  My  constituents 
cannot  sustain  such  an  event,  and  I  cannot 
support  a  measure  which  could  bring  it 
about. 

I  do  not  stand  before  this  House  today 
and  attempt  to  protect  the  preferences  in 
the  existing  code  for  the  sake  of  the  indus- 
tries which  benefit  from  them,  but  rather 
to  make  the  point  that  we  cannot  swing 
from  one  side  of  the  pendulum  to  the  other 
without  gave  consequences.  This  bill  would 
shift  the  tax  burden  from  Individuals  to 
corporations  by  approximately  $141  billion. 
I  agree  that  corporations  should  pay  their 
fair  share,  and  I  think  the  provisions  con- 
tained in  this  bill  for  a  minimum  tax  rate 
for  both  corporations  and  individuals  ac- 
complishes that  goal.  I  agree  that  we 
should  curtail  some  preferences  which  have 
proven  to  l>e  inefficient  But  we  should  not 
curtail  preferences  or  broaden  the  base  in 
an  inefficient  manner  which  will  be  detri- 
mental to  the  economy  and  the  American 
people.  If  we  lower  tax  rates  and  eliminate 
the  giveaways,  that  is  good  policy.  But  if  at 
the  same  time  we  also  put  more  people  on 
the  unemployment  rolls,  we  have  accom- 
plished, at  best  nothing,  and  at  worst  a 
crisis. 
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Mr.  Chairman,  I  want  tax  reform  as 
much  as  the  President  and  the  chairman  of 
the  Committee  on  Ways  and  Means.  But  it 
wants  tax  reform  that  will  not  destroy  in- 
dustrial capacity,  and  in  doing  so,  put 
people  out  of  work.  I  do  not  want  tax 
reform  that  is  unfair  to  one  sector  of  our 
society,  as  this  bill  would  be  for  public  em- 
ployees. 1  do  not  want  tax  reform  which 
will  treat  our  educators  unfairly,  and  Jeop- 
ardize the  quality  of  our  education  system. 
Mine  will  not  be  a  vote  against  tax  reform. 
It  is  a  vote,  however,  to  indicate  my  desire 
for  real  tax  reform  which  is  fair  to  every- 
one. Unfortunately  this  bill  did  not  meet 
that  sUndard.  but  I  believe  that  if  we  will 
take  the  best  econometric  studies  that  have 
already  been  completed  and  fully  consider 
them  next  to  every  provision  we  write  we 
can  tailor  a  bill  that  will  meet  that  goal. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  1 
rise  in  support  of  H.R.  3838,  the  Tax 
Reform  Act  of  1985.  I  want  to  commend 
Chairman  ROSTENKOWSKI  and  the  members 
of  the  Committee  on  Ways  and  Means  for 
their  perseverance  in  reporting  a  tax  bill  to 
the  House. 

While  this  bill  is  by  no  means  perfect,  it 
is  a  vast  improvement  over  both  the  cur- 
rent Internal  Revenue  Code  and  the  tax 
proposal  submitted  by  the  President  last 
May.  By  broadening  the  overall  tax  base, 
shifting  a  larger  proportion  of  the  overall 
tax  burden  to  corporations,  and  reducing 
individual  marginal  tax  rates,  this  bill  will 
provide  real  tax  relief  for  families  and  indi- 
viduals. 

H.R.  3838  is  a  signiflcant  improvement 
over  the  President's  tax  proposal  in  its 
treatment  of  middle-income  taxpayers.  By 
a  combination  of  increases  in  the  standard 
deduction  and  the  personal  exemption, 
across-the-board  reductions  in  tax  rates 
and  retention  of  several  deductions  of  im- 
portance to  the  middle  class,  the  Ways  and 
Means  plan  lowers  the  average  income  tax 
of  households  with  incomes  between 
$30,000  and  $40,000  by  9  percent  In  com- 
parison, the  President's  bill  would  have  re- 
duced taxes  for  this  group  by  only  7  per- 
cent 

In  addition,  the  Ways  and  Means  bill 
docs  not  provide  the  disproportionately 
large  tax  cuU  that  the  President's  tax  plan 
would  have  granted  to  wealthy  taxpayers. 
While  H.R.  3838  would  reduce  the  tax  bill 
of  households  with  incomes  over  $200,000 
by  6  percent  the  President's  plan  would 
have  reduced  this  group's  taxes  by  15  per- 
cent This  is  the  very  group  that  received  a 
windfall  from  the  President's  1981  tax  bill. 
H.R.  3838  also  removes  more  than  6  mil- 
lion low  income  working  taxpayers  from 
the  Federal  tax  rolls.  There  is  simply  no 
Justification  for  the  current  system  that 
taxes  working  individuals  into  poverty  and 
forces  them  to  rely  on  Government  sup- 
port Under  this  bill,  no  married  couple 
with  two  children  would  pay  income  taxes 
on  income  of  less  than  $14,475  in  1987. 
Under  current  law,  the  same  family  would 
begin  to  pay  taxes  when  income  reached 
$9,739  in  1987. 

The  Committee  on  Ways  and  Means  also 
r^ected  two  of  the  President's  proposals 


that  were  of  particular  concern  both  to  me 
and  to  my  constituents — the  elimination  of 
the  deductibility  of  SUte  and  local  taxes 
and  the  partial  taxation  of  employer-pro- 
vided health  insurance  benefiU.  H.R.  3838 
retains  deductibility  and  the  tax-exempt 
status  of  these  fringes.  One  of  the  primary 
reasons  that  the  President's  plan  would 
have  increased  taxes  for  many  middle- 
income  taxpayers  was  the  President's  pro- 
posal to  eliminate  the  deduction  for  State 
and  local  taxes.  This  provision  of  the  Presi- 
dent's plan  would  add  to  the  tax  burden  of 
those  families  in  Michigan  who  are  home- 
owners and  cost  each  Michigan  itemixer  an 
average  of  $908  in  additional  Federal  taxes. 
The  President's  tax  plan  would  have  also 
partially  taxed  employer-provided  health 
insurance  benefits.  I  feel  that  it  is  crucial 
that  the  Tax  Code  continues  to  encourage 
the  provision  of  such  benefits  for  workers 
and  their  families.  Under  the  comiAittee 
bill,  these  benefits  will  remain  exempt  from 
taxation.  H.R.  3838  also  retains  the  current 
exclusion  for  the  cost  of  up  to  $50,000  of 
group-term  life  insurance  and  up  to  $5,000 
of  death  benefits.  The  bill  extends  for  2 
years  the  exclusions  from  taxation  of  em- 
ployer-paid educational  expenses  and  pre- 
paid legal  services,  which  are  currently 
scheduled  to  expire  at  the  end  of  this  year. 

Mr.  Chairman,  H.R.  3838  goes  a  long  way 
toward  reforming  the  current  tax  system  by 
ensuring  that  wealthy  individuals  and  cor- 
porations pay  their  fair  share  of  the  Feder- 
al tax  burden.  In  1982  nearly  300  individ- 
uals with  incomes  in  excess  of  $200,000  le- 
gally paid  no  Federal  income  tax  by  using 
various  loopholes  and  preferences  in  the 
current  Tax  Code.  In  addition,  129  profita- 
ble corporations  paid  no  Federal  income 
tax  in  at  least  1  of  the  4  years  between  1981 
and  1984.  Even  more  outrageous  is  the  fact 
that  50  of  these  companies  received  $2.4  bil- 
lion in  tax  refunds  despite  earning  $56.9 
billion  in  pretax  profits. 

This  bill  attacks  this  problem  on  two 
fronts.  First  It  eliminates  many  of  the  pref- 
erences and  loopholes  in  current  law  that 
enable  many  companies  and  wealthy  indi- 
viduals to  avoid  the  payment  of  taxes. 
Second,  It  imposes  a  tough  minimum  tax  to 
ensure  that  these  corporations  and  individ- 
uals pay  their  share  of  taxes. 

I  am  unconvinced  of  opponenU'  claims 
that  this  bill  is  antibusiness.  H.R  3838 
simply  reverses  a  long  trend  of  eroding  cor- 
porate taxes  by  shifting  the  tax  burden 
from  individuals  back  to  the  corporate  side 
over  the  nezt  5  years.  After  enactment  of 
the  President's  1981  tax  bill,  the  decline  In 
the  corporate  share  of  taxes  has  acceler- 
ated. Between  1980  and  1982,  corporate  tax 
recelpU  fell  from  12.4  percent  to  less  than  8 
percent  of  all  Federal  tax  receipte. 

Only  the  largest  corporations  are  able  to 
take  advantage  of  the  current  preferences 
in  the  Tax  Code  and  pay  no  taxes.  Small 
businesses  are  generally  unable  to  take  ad- 
vantage of  these  provisions  and  often  pay  a 
higher  percentage  of  their  income  in  taxes 
than  large  corporations.  A  very  important 
feature  of  this  bill  and  a  reason  that  it  is 
supported  by  small  business  groups,  even 
though  it  is  opposed  by  the  chamber  of 


commerce,  is  the  graduated  schedule  of 
corporate  rates  for  small  businesses.  The 
committee  bill  also  dramatically  reduces 
the  corporate  tax  from  46  percent  to  36  per- 
cent These  two  provisions,  combined  with 
a  simplified  accounting  method  available  to 
small  companies,  should  substantially  ben- 
efit small  businesses. 

I  remain  concerned  about  the  changes  in 
the  tax  treatment  of  retirement  beneHU  of 
public  employees  contained  in  H.R.  3838. 
These  changes  in  the  basis  recovery  rules 
will  unfairly  increase  the  tax  burden  on 
Federal  workers  and  other  public  employ- 
ees who  reUre  after  July  1,  1986.  Such 
changes  will  result  in  a  mass  exodus  of 
these  workers  from  public  service  and  deci- 
mate the  ranks  of  public  employees.  1  ap- 
preciate the  commitment  that  Chairman 
ROSTENKOWSKI  made  during  our  colloquy 
last  week  to  examine  the  impact  of  the 
basis  recovery  rules  early  next  year  and  I 
look  forward  to  working  with  the  Senate  to 
eliminate  these  burdensome  provisions. 

While  it  may  not  make  much  sense  to 
provide  a  tax  cut  when  the  budget  deficit  is 
$200  billion  and  the  revenue  could  be  used 
for  deficit  reduction,  the  Congress  is  work- 
ing under  the  restraint  of  revenue  neutrali- 
ty imposed  by  the  President  Given  this  pa- 
rameter and  the  long  overdue  need  for  tax 
reform,  I  encourage  my  colleagues  to  sup- 
port this  bill. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R  3838,  the  Tu[ 
Reform  Act  of  1985.  The  Ways  and  Means 
Committee  has  drafted  a  tax  simplification 
measure  which,  although  not  perfect  pro- 
vides for  greater  tax  equity  than  the 
present  system  or  the  tax  plan  recommend- 
ed by  the  President  In  passing  H.R.  3838, 
Congress  will  lower  tax  rates  for  all  Ameri- 
cans, broaden  the  tax  base,  and  ensure  that 
even  the  most  aflluent  individuaU  and  cor- 
porations pay  their  fair  share  of  taxes. 

The  American  public  is  legitimately  fed 
up  with  our  inequitable  tax  system.  Few  in- 
dividuals can  decipher  the  Tax  Code,  and 
even  fewer  understand  It  well  enough  to 
take  advantage  of  it  There  Is  simply  no 
economic  sense  nor  Justice  to  the  fact  that 
129  of  our  Nation's  moat  profitable  compa- 
nies paid  no  taxes  at  all  (or  actually  re- 
ceived tax  rebates  from  the  Federal  Gov- 
ernment) in  at  least  one  of  the  past  4  years. 
Lower  and  middle-income  earners  hare 
seen  their  tax  bills  rise  continuously,  while 
according  to  the  Treasury  Department 
3,000  of  our  Nation's  millionaires  pay  no 
taxes  at  all.  By  eliminating  extraneous  de- 
ductions and  providing  tax  relief  to  lower- 
and  middle-Income  Americans,  H.R  3838 
will  restore  the  progressivity  and  basic  fair- 
ness in  our  Tax  Code,  and  instill  greater 
confidence  in  our  tax  system. 

I  am  pleased  that  H.R  3838  reduces  tax 
rates  and  consolidates  the  present  14 
brackeU  into  four  rates  of  15  percent  25 
percent  35  percent  and  38  percent  This 
bill  Increases  the  personal  exemption  for 
all  taxpayers.  Increasing  It  to  $2,000  for 
nonlteraizers.  Basic  deductions  which  are 
widely  used  by  most  taxpayers  are  also  re- 
tained. Unlike  the  President's  tax  proposal, 
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H.R.  3838  retains  the  deduction  for  State 
and  local  taxes  and  the  tax-free  status  of 
health  benefits.  Additionally,  the  committee 
bill  retains  tax  deductions  for  mortgage  in- 
terest deductions,  chariUible  and  IRA  con- 
tributions, and  child  care  expenses. 

Unlike  the  Reagan  tax  cut  of  1981,  which 
provided  disproportionate  tax  relief  to 
upper  income  taxpayers,  the  Rostenkowski 
proposal  provides  the  m^ority  of  tax  as- 
sistance to  taxpayers  earning  between 
$20,000  and  $75,000.  Had  the  administra- 
tion's latest  tax  reform  measure  been  en- 
acted, 28  percent  of  those  earning  between 
$30,000  and  $50,000  would  have  had  their 
taxes  raised. 

I  am  particularly  pleased  that  the  com- 
mittee has  targeted  tax  assistance  to  low- 
income  working  people.  H.R  3838  would 
remove  more  than  6  million  low-income 
households  from  the  tax  rolls,  it  would  also 
provide  60  percent  more  in  tax  relief  than 
the  President  had  recommended  to  families 
earning  less  than  $20,000. 

Overall,  this  tax  bill  reduces  the  tax 
burden  of  individuals  by  $139  billion  and 
increases  the  taxes  of  corporations  by  the 
same  amount  Additional  revenues  are 
raised  largely  by  the  imposition  of  a  mini- 
mum tax  on  individuals  and  corporations 
who  have  avoided  paying  any  taxes  under 
the  present  system. 

Tax  reform  should  not  impose  a  severe 
hardship  on  corporations,  which  would 
result  in  a  decline  of  business  investment 
and  expansion.  However,  this  tax  bill  re- 
duces the  corporate  rate  from  46  percent  to 
36  percent  and  provides  substantial  tax 
relief  to  those  companies  that  are  presently 
paying  their  fair  share  of  taxes.  In  scaling 
back  to  a  number  of  business  deductions, 
H.R  3838  encourages  businesses  to  make 
investment  decisions  based  on  their  eco- 
nomic impact  and  not  on  tax  consequences. 
Nevertheless,  we  must  be  sensitive  to  this 
bill's  effect  on  capital  formation.  1  hope 
that  Congress  will  consider  transition  rules 
which  do  retroactively  tax  legitimate  busi- 
ness investment 

I  am  also  concerned  about  this  bill's 
impact  on  community  development,  par- 
ticularly in  blighted  areas.  The  proposed 
limits  and  cap  on  the  use  of  tax-exempt 
bonds  will  slow  the  construction  of  low- 
income  housing  and  inhibit  public/private 
joint  development  projects.  As  the  Federal 
Government  has  reduced  its  support  for 
public  housing  projects  and  intends  to 
phase  out  revenue-sharing  support,  our 
cities  are  being  forced  to  reduce  local  com- 
munity services  in  the  face  of  increased 
poverty  nationwide.  Therefore,  as  this  bill 
makes  its  way  through  the  Senate  and  a 
conference  committee,  I  urge  my  colleagues 
to  consider  alternative  tax  provisions  for 
supporting  bond-rinanced  public  purpose 
development 

Finally.  I  am  disturbed  that  this  tax  bill 
does  not  raise  additional  revenues.  As  the 
House  and  Senate  have  passed  legislation 
which  provides  for  a  balanced  budget  in  5 
years,  we  cannot  realistically  expect  to 
eliminate  the  deficit  without  raising  reve- 
nues. The  committee  should  have  done 
more  to  scale  back  overall  generous  busi- 


ness writeoffs  and  limit  tax  benefits  for 
upper  income  earners.  If  we  are  serious 
about  reducing  the  deficit,  we  must  do 
more  than  simply  enact  a  revenue  neutral 
tax  bill. 

H.R  3838  is  the  necessary  first  step  in 
providing  vital  tax  reform  and  relief  for  the 
nation.  As  the  President  himself  has  noted: 
"To  fail  to  advance  a  bill  now  would  mean 
maintaining  the  status  quo^a  tax  system 
with  all  its  inequities,  complexities,  and 
tendencies  to  discourage  efficient  economic 
growth."  Today,  we  move  forward  in  pro- 
moting greater  tax  equity  and  reducing 
possibilities  for  tax  evasion.  Therefore,  I 
once  again  urge  a  vote  in  favor  of  H.R 
3838. 

Mr.  RAHALL.  Mr.  Chairman,  after  a 
great  deal  of  deliberation  on  the  complex 
tax  legislation  reported  by  the  Committee 
on  Ways  and  Means,  I  find  that  in  the  in- 
terests of  my  constituents,  I  must  vote  for 
H.R  3838. 

H.R  3838  will  provide  significant  relief 
to  the  majority  of  taxpayers  in  West  Vir- 
ginia and  the  Nation  as  a  whole  due  to  its 
revision  of  the  Tax  Code  as  it  relates  to  in- 
dividuals. This  is  the  major  reason  why  I 
am  voting  for  this  legislation,  despite  my 
deep  concern  with  many  other  provisions 
of  the  bill  which  I  find  to  be  detrimental  to 
the  ability  of  our  basic  industries  to  gener- 
ate the  necessary  capital  to  continue  on  the 
road  to  economic  recovery. 

Few  can  argue  that  this  legislation  will 
greatly  assist  the  backbone  of  America — 
the  middle  class — and  those  who  are  less 
fortunate.  Both  lower-  and  middle-income 
households  have  been  suffering  under  an 
overly  burdensome  tax  structure  and  the 
provisions  of  this  bill  will  bring  about  im- 
portant changes  to  a  tax  system  which  is 
riddled  with  loopholes  and  is  unnecessarily 
complicated. 

The  single  most  positive  feature  of  the 
bill  is  that  the  tax  burden  faced  by  lower- 
and  middle-income  individuals  and  families 
would  be  reduced.  Moreover,  more  than  6 
million  low-income  individuals  and  fami- 
lies would  be  removed  from  the  Federal 
income  tax  rolls  altogether. 

Under  the  legislation,  four  income  tax 
brackets  would  be  established  to  replace 
the  14  brackets  under  current  law.  These 
brackets  would  be  15  percent,  25  percent, 
35  percent,  and  38  percent  This  top  rate  of 
38  percent  is  significantly  lower  than  that 
of  50  percent  under  current  law,  and, 
through  increases  In  the  personal  exemp- 
tion allowance  and  the  earned  income  tax 
credit,  the  tax  burden  on  low-Income  tax- 
payers would  be  substantially  reduced. 

In  my  home  State  of  West  Virginia,  over 
one-half  of  those  filing  income  tax  returns 
in  1979  had  an  adjusted  gross  income  of 
under  $15,000.  Roughly  11  percent  of  West 
Virginia's  population  is  below  the  poverty 
level.  With  this  in  mind.  It  is  clear  that  the 
benefits  which  will  accrue  to  low-  and 
middle-income  taxpayers  under  the  tax  bill 
will  provide  substantial  and  much  needed 
relief  to  many  of  my  fellow  West  Virgin- 
ians. 

There  are  other  important  features  in 
this  legislation  which  would  provide  fur- 


ther relief  to  the  individual  taxpayer.  A  tax 
credit  for  child  care  found  under  current 
law  would  be  maintained,  helping  low-  and 
average-income  families.  Low-income 
working  families  would  also  see  significant 
reductions  in  their  average  tax  burden  as  a 
result  of  modiricationg  to  the  earned 
income  tax  credit  Large  families  will  bene- 
fit from  reductions  in  income  tax  rates  as 
well. 

It  should  also  be  noted  that  the  bill 
would  maintain  the  tax-exempt  status  of 
black  lung  and  workers'  compensation  ben- 
efits. This  is  a  crucial  issue  for  all  workers, 
and  serves  to  retain  important  benefits  on 
which  so  many  individuals  depend.  Other 
provisions  of  current  law  that  would  be 
maintained  include  the  deductibility  of 
State  and  local  taxes  and  the  beneficial  tax 
treatment  of  employee  benefits.  These  pro- 
visions provide  important  support  to  many 
taxpayers  for  whom  tax  relief  has  been  a 
long-awaited  goal. 

I  would  now  like  to  note  my  deep  con- 
cern regarding  provisions  of  H.R  3838 
which,  in  my  view,  are  detrimental  to  our 
basic  industries.  I  am  committed  to  contin- 
ue working  toward  the  modification  of 
these  provisions. 

Specifically,  the  bill  would  repeal  the  in- 
vestment tax  credit,  modify  current  acceler- 
ated cost-recovery  provisions,  penalize 
companies  competing  in  international  com- 
merce, reduce  the  percentage  depletion  al- 
lowance, and  eliminate  capital  gains  treat- 
ment of  coal  royalty  income. 

The  repeal  of  the  investment  tax  credit, 
combin^il  with  the  modified  accelerated 
cost  recovery  system,  would  have  the  effect 
of  drastically  undermining  'he  ability  of 
capital-intensive  industries  to  obtain  fi- 
nancing. Without  the  ability  to  attract 
much-needed  capital,  these  industries 
would  be  unable  to  maintain  existing  oper- 
ations, let  alone  engage  in  expansion 
projects,  or  develop  new  facilities. 

A  critical  tax  feature  for  the  coal  indus- 
try is  the  percentage  depletion  allowance — 
currently  at  10  percent,  with  a  15  percent 
discount  The  bill  would  reduce  the  allow- 
ance for  coal  to  an  effective  rate  of  only 
4.25  percent  Coupled  with  the  elimination 
of  the  investment  tax  credit,  as  well  as  the 
elimination  of  capital  gains  treatment  of 
coal  royalty  income,  and  the  accelerated 
cost  recovery  provisions,  the  additional  tax 
burdens  imposed  on  the  coal  industry  by 
H.R  3838  greatly  concern  me.  I  submit  that 
the  U.S.  coal  industry,  currently  faced  with 
weak  market  conditions  and  extremely  low 
or  nonexistent  profit  margins,  cannot  with- 
stand the  increase  in  Federal  tax  liability 
which  this  tax  bill  would  impose  on  the  in- 
dustry. I  am  extremely  disappointed  in  the 
committee's  decision  to  target  the  coal  in- 
dustry with  especially  large  tax  increases 
and  again  emphasize  my  commitment  to 
continue  with  my  efforts  to  modify  these 
provisions  as  congressional  deliberations 
continue  on  the  tax  reform  effort. 

Mr.  Chairman,  because  of  my  strong  dis- 
taste for  the  provisions  of  H.R  3838  which 
will  do  harm  to  capital-intensive  industries, 
my  decision  to  vote  for  this  legislation  did 
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not  come  easily  and  represents  my  strong 
support  of  the  concept  of  tax  reform  as  it 
relates  to  individual  tax  rates.  As  such,  my 
vote  today  is  for  continuing  the  process  of 
tax  reform.  I  reserve  judgment  on  what  my 
position  will  be  on  the  Tinal  version  of  the 
bill. 

Mr.  BLAZ.  Mr.  Chairman,  I  offer  these 
brief  comments  in  support  of  passage  of 
H.R.  3838  and  to  acknowledge  the  extraor- 
dinary efforts  undertaken  by  the  chairman 
of  the  Ways  and  Means  Committee,  Mr. 
ROSTENKOWKSI,  the  minority  member,  Mr. 
Duncan,  the  chairman  of  the  Interior  and 
Insular  Affairs  Committee.  Mr.  Udall,  Mr. 
Young,  and  Mr.  Lagomarsino,  in  accom- 
modating, within  this  measure,  the  very 
special  and  unique  needs  of  our  territories. 
I  suggest  we  recall  an  occasion  210  years 
ago  when  a  band  of  renegades,  displeased 
with,  among  other  things,  an  unfair  and 
ui^just  system  of  taxation,  founded  a  new 
nation.  That  we  today  can  a^ect  legislation 
ensuring  the  territories  bear  both  the  obli- 
gations and  the  fruits  accruing  from  re- 
sponsible administration  of  their  respective 
tax  codes  marks  a  signiflcant  step  toward 
that  day  when  I  can  stand  before  this  body, 
and  before  my  people,  and  state  we  have  fi- 
nally terminated  a  system  of  territorial  tax- 
ation without  voting  representation. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  today  we  are  going  to  decide 
whether  or  not  there  will  be  tax  reform.  It 
has  taken  us  a  long  time  to  get  to  this 
point.  During  the  past  year  or  so,  the  Presi- 
dent and  the  Department  of  the  Treasury 
have  submitted  two  comprehensive  propos- 
als to  overhaul  the  Internal  Revenue  Code 
and  the  Ways  and  Means  Committee  has 
produced  a  bill.  H.R.  3838,  based  on  the  ad- 
ministration's efforts. 

I  support  H.R.  3838  and  I  think  it  de- 
serves the  support  of  all  Members  who  be- 
lieves as  I  do  that  those  living  in  poverty 
should  be  taken  off  the  tax  rolls,  that  the 
tax  burden  on  middle-income  families 
should  be  reduced,  and  that  high-income 
individuals  and  profitable  corporations 
should  pay  their  fair  share  of  income  taxes. 
H.R  3838  would  remove  more  than  6  mil- 
lion low-income  individuals  and  families 
from  the  Federal  income  tax  rolls  by  in- 
creasing the  standard  deduction  and  the 
personal  exemption,  and  by  increasing  the 
earned  income  credit  over  its  current-law 
levels.  Under  the  bill,  virtually  no  family  in 
poverty  would  pay  Federal  income  taxes. 

For  the  middle-income  families,  the  Ways 
and  Means  bill  is  of  special  benefit  As 
mentioned  above,  the  bill  increases  the 
standard  deduction  and  personal  exemp- 
tion, and  lowers  tax  rates  across  the  board, 
and  at  the  same  time  retains  the  deductions 
of  most  importance  to  moderate  income 
working  families,  such  as  the  excludability 
of  employer-provided  health  benefits  and 
other  fringe  benefits,  and  the  deductibility 
of  State  and  local  taxes  and  home  mort- 
gage interest.  The  bill  lowers  the  average 
income  tax  burden  of  households  with  in- 
comes between  $20,000  and  $30,000  by  10 
percent,  and  the  average  income  tax  burden 
of  households  with  incomes  between 
$30,000  and  $40,000  by  9  percent 


The  high-income  individuals  who  now  le- 
gally pay  little  or  no  income  tax  under  cur- 
rent law,  will  lose  the  ability  to  shelter  all 
of  their  income  from  taxes.  This  bill  raises 
about  $19  billion  through  a  strengthened 
individual  minimum  tax  and  will  make 
sure  that  all  individuals  pay  tax  on  their 
economic  income. 

The  bill  retains  the  tax-exempt  status  of 
employer  provided  fringe  benefits.  Thus, 
there  would  be  no  change  in  the  current 
treatment  of  employer  provided  health  in- 
surance and  life  insurance. 

The  bill  also  reforms  corporate/business 
income  taxation.  Under  present  law,  many 
large  corporations  pay  no  Federal  income 
taxes  despite  earning  large  profits.  The  bill 
raises  $9  billion  through  an  expanded  cor- 
porate minimum  tax  that  ensures  that  no 
corporation  can  escape  paying  its  fair 
share  of  taxes. 

With  respect  to  small  businesses,  the  bill 
provides  a  graduated  schedule  of  corporate 
rates.  Furthermore,  the  bill  provides  a  sim- 
plified accounting  method  which  is  only 
available  to  small  businesses. 

In  addition,  I  believe  the  Ways  and 
Means  bill  will  help  the  family  farmer.  The 
bill  retains  the  rules,  such  as  the  expensing 
of  preproduction  period  expenses  and  the 
cash  method  of  accounting,  that  family 
farmers  have  found  to  be  most  important 
And,  the  bill  sharply  curtails  the  benefits  of 
agricultural  tax  shelters  for  nonfarmers. 

Mr.  Speaker,  as  I  have  already  stated,  I 
believe  the  time  for  tax  reform  has  come.  I 
think  that  passage  of  H.R.  3838,  the  Ways 
and  Means  Committee's  bill,  will  result  in 
true  tax  reform  and,  therefore,  I  support 
the  committee's  bill. 

Mr.  WOLFE.  Mr.  Chairman,  I  strongly 
support  the  tax  reform  bill  reported  by  the 
Ways  and  Means  Committee,  but  I  would 
also  like  to  express  some  concerns  that  I 
have  about  the  bill's  impact  upon  the  use  of 
tax-exempt  bonds  to  finance  housing  for 
low  and  moderate  income  people  in  my 
State  of  Michigan.  It  is  my  hope  that  the 
Ways  and  Means  Committee  bill  can  be  im- 
proved in  this  regard  as  it  moves  through 
the  legislative  process.  My  concerns  fall 
into  the  following  three  areas: 

First  Single  family  targeting— The  Hous- 
ing Finance  Agency  in  my  SUte  [MSHDA] 
has  operated  under  State  imposed  income 
limits  for  a  number  of  years  and  the  re- 
strictions contained  in  the  bill  on  the  floor 
will  not  negatively  impact  its  financing 
program  for  existing  homes.  However,  the 
restrictions  proposed  in  the  bill  could  effec- 
tively kill  the  authority's  new  construction 
home  financing  program  in  many  areas  of 
Michigan  where  home  builders  are  working 
with  a  thin  margin  of  eligible  buyers. 

Second.  Single  family  sunset— The  twin 
terrors  of  the  construction  industry,  high 
interest  rates  and  rising  costs  have  com- 
bined to  remove  the  American  dream  of 
homeownership  from  the  reach  of  thou- 
sands of  Michigan  families.  MSHDA's  fi- 
nancing program  is  designed  to  serve  the 
gap  in  the  housing  market  that  convention- 
al mortgage  lending  institutions  are  unable 
to  serve.  Further,  MSHDA's  current  new 
home     income     limit     excludes     persons 


making  more  than  $30,000  from  participat- 
ing in  its  home  Mortgage  Finance  Program. 
To  me,  the  public  purpose  for  continuing  a 
program  for  people  in  this  income  range  Is 
clear  and  should  be  institutionalized  as  a 
permanent  part  of  the  Tax  Code.  Should 
this  program  be  terminated,  many  potential 
housing  programs  patterned  after  the  suc- 
cessful Nehemiah  Program  in  New  York 
may  no  longer  be  feasible.  In  my  opinion, 
resources  that  arc  used  by  HFA's  like 
MSHDA  in  recurring  efforts  to  fight  sun- 
sets would  better  be  spent  providing  inter- 
est rate  buy  downs  and  other  programs  to 
encourage  homeownership  in  central  cities 
for  low-income  families. 

Third.  Effective  date.— The  current  effec- 
tive date  of  December  31,  1985,  has  already 
begun  to  cause  problems  in  the  equity  and 
revenue  markets.  When  coupled  with  the 
concerns  raised  by  placing  housing  under 
the  volume  cap,  many  housing  units  in 
Michigan  may  not  be  built  because  the 
bond  issues  necessary  to  sell  them  can  not 
be  sold  at  reasonable  inteiest  rates.  In 
short  it  is  patently  unfair  to  the  entire 
Michigan  economy  to  enact  a  proposal  that 
retrospectively  restricts  economic  activity. 
The  effective  date  of  the  bill  should  be  the 
date  of  enactment 

In  conclusion,  tax-exempt  bonds  have 
been  used  by  the  Housing  Finance  Agency 
in  my  State  in  a  responsible,  public  spirited 
manner.  Since  its  creation  in  1966,  the 
Michigan  State  Housing  Development  Au- 
thority has  invested  over  $210  million  in 
8,569  housing  units  in  my  district  MSHDA 
financing  has  materially  improved  the 
standard  of  living  for  over  70,000  house- 
holds in  Michigan.  The  lives  of  countless 
renters  have  been  uplifted  and  the  Ameri- 
can dream  of  owning  a  home  has  come  true 
for  many  of  Michigan's  young  people— 90 
percent  of  the  single  family  homes  financed 
by  MSHDA  are  purchased  by  first  time 
homebuyers.  My  fear  is  that  the  bill,  as 
presently  structured,  may  CEUse  disruption 
in  a  housing  production  system  that  has 
worked  so  well  for  so  many  years. 

Mr.  JEFFORDS.  Mr.  Chairman,  the  Tax 
Reform  Act  of  1985  represenU  the  most 
comprehensive  overhaul  of  our  tax  laws  in 
over  30  years.  There  are  many  positive  as- 
pects of  this  bill.  It  would  remove  from  the 
tax  rolls  some  6  million  of  the  Nation's 
working  poor.  It  would  result  in  the  lowest 
tax  rates  for  individuals  and  corporations 
since  World  War  II.  Its  minimum  tax  pro- 
visions would  go  far  to  assure  that  corpora- 
tions and  individuals  with  savvy  account- 
ants or  tax  lawyers  cannot  manipulate  the 
tax  laws  so  as  to  avoid  payment  of  any  tax 
whatsoever. 

Although  the  bill  is  not  perfect  and  al- 
though it  is  in  no  way  tax  simplification,  in 
may  respects  Vermont  taxpayers,  both  indi- 
vidual and  corporate,  would  fare  better 
under  this  legislation  than  under  either 
current  law  or  Treasury  II.  The  bill  pre- 
serves the  full  deduction  for  State  and  local 
taxes.  Vermont  is  a  relatively  high  tax  rate 
StaU,  and  the  deduction  for  State  and  local 
taxes  represents  a  sort  of  Federal  cost- 
sharing  of  the  services  financed  by  these 
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taxes  including,  of  course,  educmtion.  Many 
tax  incentires  of  crucial  importance  to  Ver- 
mont businesses  have  also  been  retained. 
Retention  of  the  deduction  for  interest  paid 
on  mortfages  for  two  homes  was  vital  to 
my  State's  vacation  homes  industry.  The 
depletion  allowance  for  granite  and  marble 
has  not  been  reduced.  The  bill  also  pre- 
serves the  credit  for  renovation  of  historic 
and  pre-1935  structures — a  credit  that  has 
gone  far  in  encouraging  the  revitalization 
of  deteriorating  downtown  areas.  For  dairy 
fanners,  the  bill  retains  the  election  to  cur- 
rently deduct  preproductive  expenses.  In 
addition,  the  bill  would  remove  some  of  the 
tax  favoritism  that  has  encouraged  tax 
shelter  syndicates  to  engage  in  farming. 
The  bill  does  not  provide  for  taxation  of 
the  inside  build-up  of  life  insurance  poli- 
cies or  the  taxation  of  policyholder  loans. 
Finally.  Vermont's  high  tech  industries  will 
find  the  new  Tax  Code  reduces  favoritism 
among  industries. 

Having  praised  these  aspects  of  the  bill,  I 
feel  obliged  to  set  forth  my  reasons  for 
voting  against  the  rule  which  would  permit 
debate  of  the  bill  by  the  House.  Since  the 
very  beginning,  the  Ways  and  Means  Com- 
mittee has  acted  under  the  constraint  of 
"revenue  neutrality."  That  is.  one  of  the 
fundamental  underlying  assumptions  was 
that  any  bill  voted  upon  by  the  committee 
could  raise  no  more  revenue  than  that  re- 
sulting from  current  law.  "Revenue  neu- 
trality" was  in  the  words  of  the  Secretary 
of  the  Treasury,  "one  of  the  lines  drawn  in 
the  sand"— a  line  whkh  could  not  be  over- 
stepped if  the  committee's  bill  were  to  have 
support  from  the  administration. 

Our  budget  deficit  now  approaches  S190 
billion.  The  Gramm-Rudman  deficit  reduc- 
tion legislation  will  require  us  to  make  far- 
reaching  cuts  in  many  important  Federal 
programs  in  order  to  achieve  a  balanced 
budget  by  1991.  Unless  we  experience  fan- 
tastic growth,  we  will  be  forced  to  accept 
deep  and  perhaps  devastating  cuts  in  do- 
mestic and  defense  spending.  1  suspect  that 
in  a  couple  of  years,  having  observed  the 
full  impact  on  useful,  effective  Federal  pro- 
grama  of  the  Gramm-Rudman  automatic 
cutbacks,  we  may  chooac  to  achieve  the 
Gramm-Rudman  targets  by  raising  reve- 
nues. 

Pasaage  of  this  bill.  I  fear,  will  rule  out 
the  income  tax.  Including  a  tough  mini- 
mum tax,  as  a  future  source  of  revenue.  It 
is  simply  unrealistic  to  expect  Congress  to 
enact  substantial  individual  rate  reductions 
1  year  and  then  turn  around  the  next  year 
and  pass  a  significant  tax  increase.  More- 
over, this  bill's  increase  in  the  share  of 
taxes  borne  by  corporations  will  rule  out  a 
future  rate  increase  for  the  business  sect.^r. 
The  two  most  often  discussed  alternative 
sources  of  revenue — an  oil  import  fee  and  a 
value  added  tax— could  have  disastrous 
consequences  for  my  Vermont  constituents. 
Vermont's  climate  renders  its  citizens  heav- 
ily dependent  on  imported  oil.  In  the  past, 
Vermont  has  had  an  ally  in  the  Speaker's 
chair — a  fellow  New  Englander  who  under- 
stands the  disportionate  burden  that  would 
be  borne  by  citizens  in  the  Frost  Belt  if  an 
oil   import   fee   were   enacted.   Next  year. 


however,  the  Speaker's  chair  may  be  occu- 
pied by  a  gentleman  from  Texas,  whose 
State  faces  increasing  competition  from 
cheap  foreign  oil  imports,  and  an  oil 
import  fee  increasingly  looms  as  a  possible 
alternative.  The  second  alternative,  a  value- 
added  tax.  is  a  type  of  hidden  sales  tax,  a 
tax  which  Is  essentially  regressive  in  nature 
and  which  disproportionately  burdens  low 
income  taxpayers.  As  Vermont  ranks  38th 
in  per  capita  income.  I  am  especially  con- 
cerned about  the  implications  of  such  a 
tax. 

In  summary.  I  will  vote  for  this  effort  to 
make  our  tax  laws  more  fair,  and  I  wel- 
come the  rate  reductions  in  H.R.  3838.  I  am 
concerned,  however,  that  we  may  have 
foreclosed  the  opportunity  to  raise  revenue 
by  way  of  the  income  tax  laws.  I  am  afraid 
that  our  search  for  additional  revenues 
could  well  result  in  increases  in  other  types 
of  taxes  that  more  than  offset  the  income 
tax  savings  that  will  accrue  upon  passage 
of  the  tax  reform  bill.  Good  as  the  bill  may 
be,  this  is  no  time  to  adopt  a  measure 
which  will  effectively  restrict  our  deficit  re- 
duction options.  But  this  also  is  no  time  to 
turn  our  backs  on  a  good  effort  at  making 
our  current  tax  laws  fairer.  And  that  is 
what  this  bill  does. 

Mr.  GUARINl.  Mr.  Chairman,  I  come  to 
the  well  to  urge  my  colleagues  to  support 
the  Ways  and  Means  Committee  bill. 

Like  many  of  my  colleagues,  I  was  skep- 
tical that  substantial  tax  reform  was 
doable. 

I,  for  one,  must  admit  that  I  was  sur- 
prised that  the  Ways  and  Means  Committee 
could  craft  a  tax  reform  bill  which  is  supe- 
rior by  far  to  the  Internal  Revenue  Code  as 
it  now  stands. 

As  New  Jersey's  only  representative  on 
the  tax-writing  Ways  and  Means  Committee 
in  Congress,  my  time  during  the  last  sever- 
al months  has  been  committed  almost 
wholly  to  briefings,  lengthy  hearings,  and 
long  days  in  committee  drafting  a  tax 
reform  plan.  The  resulting  bill  is  not  pure 
tax  reform,  but  the  product  of  many  politi- 
cal compromises  over  the  months.  Nonethe- 
less, it  is  the  closest  thing  to  a  complete 
overhaul  of  the  tax  system  that  could  be 
achieved. 

The  bill  approved  by  the  committee 
measures  up  to  the  goals  of  fairness  and 
economic  balance,  although  it  docs  not 
subsUntially  simplify  the  Tax  Code.  It 
lowers  rates  for  nearly  everyone  and  main- 
tains benefits  claimed  most  frequently  by 
middle-income  families.  Continued  deduc- 
tions for  home  mortgage  interest  on  pri- 
mary and  secondary  homes,  employer-pro- 
vided fringe  benefits,  charitable  contribu- 
tions and  child  care  costs  will  make  a  real 
difference  in  their  share  of  the  tax  burden. 

The  bill  eliminates  many  of  the  abuses 
and  loopholes  in  the  existing  Tax  Code,  es- 
pecially as  they  apply  to  corporations  and 
wealthy  individuals.  Special  attention  was 
given  to  establishing  a  strong  minimum  tax 
for  corporations  and  individuals.  Those 
who  haven't  met  their  fair  share  of  the  tax 
burden  in  the  past  won't  be  able  to  dodge 
their  tax  responsibilities  in  the  future,  and 
the  annual  ii\Justice  of  m^jor  corporations 


paying  no  taxes  will  no  longer  occur.  The 
bill  we  crafted  is  fairer  by  far  than  the  Tax 
Code  we  have  now. 

In  my  opinion,  the  deductibility  of  State 
and  local  taxes  was  one  of  the  most  impor- 
tant issues  the  committee  considered.  The 
majority  of  Americans  want  to  retain  their 
ability  to  deduct  SUte  and  local  income 
taxes,  property  taxes  and  sales  taxes  on 
their  Federal  tax  returns.  We  were  success- 
ful in  keeping  this  important  deduction 
without  compromise. 

If  this  provision  had  been  repealed, 
middle-income  taxpayers  would  have  been 
hardest  hit  Over  half  the  households  that 
take  the  State  and  local  deduction  have  in- 
comes below  $30,000,  and  87  percent  have 
income  below  $50,000.  In  New  Jersey,  the 
average  amount  deducted  from  Federal  re- 
turns for  State  and  local  taxes  was  well 
over  $1,000. 

Every  State  and  local  agency  and  every 
public  service— especially  public  safety  de- 
partments— would  have  been  adversely  af- 
fected by  elimination  of  the  deduction.  It 
would  have  drastically  reduced  financial 
support  for  one  of  our  vital  public  serv- 
ices—education. The  predicUble  losers 
would  have  been  our  schoolchildren. 

The  deduction  for  State  and  local  taxes  is 
the  oldest  in  the  Federal  tax  system;  it  was 
included  in  the  legislation  establishing  the 
modem  income  tax  in  1913.  All  along.  I 
have  said  that  tax  reform  to  provide  great- 
er fairness  and  simplification  could  be 
achieved  without  elimination  of  State  and 
local  tax  deductibility.  For  the  sake  of  the 
hard-working,  decent,  tax-paying  citizen, 
I'm  pleased  that  the  Ways  and  Means  Com- 
mittee agreed. 

In  another  area,  we  were  completely  suc- 
cessful in  retaining  the  tax-free  status  of 
fringe  benefits.  Under  the  committee  bill, 
up  to  $5,000  of  employer-provided  death 
beneflU  will  still  be  tax  free,  up  to  $50,000 
of  group  term  life  insurance  and  all  health 
insurance  will  still  be  tax  free.  Workers' 
compensation  will  still  be  tax-free.  The  bill 
includes  a  2-year  extension  of  the  exclusion 
for  employer-provided  educational  assist- 
ance benefits  and  prepaid  legal  assistance. 
For  most  American  workers,  keeping  these 
earned  benefits  tax-free  makes  a  real  dif- 
ference in  their  share  of  the  tax  burden. 

All  in  all,  the  tax  package  approved  by 
the  committee  gives  the  hard-working,  tax- 
paying  citizen  a  fair  shake.  It  eliminates 
tax  shelters,  loopholes,  excesses  and  abuses 
that  large  corporations  and  the  wealthy 
have  traditionally  benefited  from.  We  can 
all  take  great  pride  in  reducing  individual 
taxes  to  their  lowest  level  since  1931  and  in 
reducing  corporate  rates  to  their  lowest 
since  1941. 
I  strongly  urge  your  support  for  the  bill. 

Mr.  FUQUA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R  3838.  Even  the  most  ardent 
supporters  of  the  act  recognize  it  is  not 
perfect  and  indeed  there  are  provisions  I 
oppose.  I  am  moat  concerned  with  invest- 
ment tax  credit  provisions  and  the  tax 
treatment  of  timber.  I  believe  that,  if  this 
was  the  bill  going  to  the  President,  I  would 
be  compelled  to  oppose  it 
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It  is,  however,  a  strong  starting  point  and 
I  deeply  Iwlieve  in  tlie  process  of  tax 
reform. 

This  act  reduces  the  number  of  bracicets, 
a  step  long  overdue,  and  insures  that  cor- 
porations pay  taxes  that,  up  untii  now,  they 
have  l>cen  escaping.  These  steps  enable  us 
to  reduce  taxes  for  individuals  and  this 
should  help  our  economy. 

I  believe  the  members  of  the  Ways  and 
Means  Committee  deserve  praise  for  their 
efforts.  They  labored  long  and  hard  to 
produce  sound  legislation  and  I  applaud 
their  dedicated  effort 

I  am  hopeful  the  other  body  will  be  able 
to  modify  our  efforts  in  this  House  in  a 
way  to  produce  the  best  possible  tax  reform 
legislation  for  the  American  people.  We 
have  made  the  start  and  I  shall  continue 
my  efforts  on  behalf  of  tax  reform. 

Mr.  SHUMWAY.  Mr.  Chairman,  there 
was  great  hope  and  excitement  when  Presi- 
dent Reagan  announced  his  proposal  to 
reform  the  confusing  and  often  complicat- 
ed Tax  Code  and  make  it  into  one  that  is 
clear,  simple  and  fair  for  all.  The  guiding 
principles  of  tax  reform  were  to  (1)  simpli- 
fy the  tax  system  in  order  to  reduce  the 
time  and  resources  spent  on  preparing  tax 
returns,  (2)  make  the  system  fair  so  that  all 
taxpayers  and  industries  and  treated  equal- 
ly, and  (3)  raise  the  same  amount  of  reve- 
nue as  under  current  law.  Tax  reform  was 
also  intended  to  relieve  the  tax  burden  of 
families,  and  provide  incentives  for  growth 
while  eliminating  the  many  special  tax 
preferences  and  loopholes. 

I  embraced  these  goals  of  tax  reform  and 
was  hopeful  that  they  would  be  realized  in 
the  final  tax  bill.  Unfortunately,  the  special 
interests  and  personal  political  incentives 
produced  a  bill  that  failed  to  meet  the  goals 
of  true  tax  reform.  The  Ways  and  Means 
Committee  took  a  good  idea  and  produced 
a  bad  bill. 

Somewhere  along  the  line  the  goal  of 
simplification  was  forgotten.  The  final  tax 
bill  comprises  almost  1,400  pages  of  new 
tax  rules  published  in  a  volume  which  is 
2V*  inches  thick.  Is  this  simplification?  The 
special  interest  groups  were  able  to  have 
man  of  their  special  tax  breaks  maintained, 
and  the  changes  that  were  adopted  were 
often  more  complex  than  current  law.  Be- 
cause of  the  many  changes  contained  in  the 
bill  there  is  all  the  more  reason  to  believe 
that  the  average  American  taxpayer  will 
continue  to  need  professional  help  to  fill 
out  his  tax  returns. 

A  good  example  of  antisimpliflcation  and 
antifaimess  in  this  tax  bill  is  the  provision 
affecting  the  personal  exemption.  In  order 
to  reduce  the  tax  burden  on  families  the 
President  proposed  increasing  the  personal 
exemption  for  all  families  to  $2,000  for 
each  dependent.  The  Ways  and  Means  bill 
increases  this  exemption  to  $2,000  but  only 
for  families  who  do  not  itemize.  If  a  family 
chooses  to  itemize,  which  the  majority  of 
families  do,  then  they  are  penalized  $500 
for  each  dependent  Instead  of  one  simple 
exemption  amount  for  all  taxpayers  there 
would  be  two  exemption  amounts  imposed 
on  two  categories  of  families.  Is  this  simpli- 
fication? Now  two  families  with  identical 


gross  incomes  living  next  door  to  one  an- 
other, may  have  to  pay  substantially  differ- 
ent taxes  because  one  family  happens  to 
itemize  and  the  other  family  doesn't  Is  this 
fairness? 

I  am  unable  to  support  a  tax  reform  bill 
that  dramatically  reduces  the  incentive  for 
capital  formation.  In  1981  Congress  over- 
whelmingly passed  a  tax  bill  supported  by 
President  Reagan  that  provided  for  the 
Tirst  major  tax  cut  in  a  decade  and  granted 
incentives  to  business  for  economic  growth, 
investment  and  expansion.  The  economy 
responded  with  vigor  and  the  Nation  has 
enjoyed  a  continuous  positive  real  econom- 
ic growth.  This  bill  would  dismantle  the 
very  incentives  that  brought  about  this 
recent  growth. 

Raising  the  cost  of  capital  to  American 
business,  especially  in  comparison  to  our 
mtgor  international  competitors,  will  sub- 
sUntially  weaken  U.S.  producers'  competi- 
tiveness in  world  markets  and  also  result  in 
more  imporU.  This  will  prove  injurious  to 
our  economy  by  weakening  a  m^jor  source 
of  its  health— American  industry.  In  re- 
forming the  Tax  Code,  Congress  must  not 
destroy  any  incentives  for  continued  eco- 
nomic expansion. 

The  Ways  and  Means  tax  bill  also  has  an 
antisavings  bias.  Not  only  does  the  bill  do 
nothing  to  correct  the  lack  of  incentive  for 
savings  under  current  law,  but  it  severely 
restricts  several  currently  popular  savings 
plans.  This  is  incomprehensible,  consider- 
ing the  fact  that  Americans  are  currently 
saving  at  the  lowest  rate  in  35  years,  and 
compare  very  unfavorably  with  other  in- 
dustrialized nations. 

I  support  the  fundamental  concept  and 
goals  of  tax  reform:  to  simplify  the  Tax 
Code,  increase  fairness  for  all  taxpayers 
and  provide  incentives  for  growth  and  ex- 
pansion. These  goals  have  not  been  met  by 
the  current  proposals  to  reform  the  Tax 
Code  and  therefore  I  cannot  support  the 
Ways  and  Means  tax  bill,  nor  can  I  support 
the  Republican  substitute  which  is  modeled 
after  it  I  am  hopeful  that  Congress  will 
someday  enact  true  tax  reform  that  meets 
these  goals  without  dilution  or  compro- 
mise. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3838,  the  Tax  Reform  Act  of 
1986. 

I  do  so  with  hesitation.  The  bill  as  report- 
ed by  the  Committee  on  Ways  and  Means  is 
far  from  perfect  It  does  not  take  advantage 
of  the  opportunity  to  use  revenues  from 
closing  unfair  tax  loopholes  for  the  urgent 
task  of  reducing  the  Federal  budget  deficit 
It  restricts  some  legitimate  tax  benefits  that 
are  used  by  middle-class  Americans.  And 
most  importantly,  the  President  has  al- 
ready promised  that  he  will  demand  unac- 
ceptable changes  in  this  bill  before  he  signs 
it  into  law. 

The  President's  own  party  has  demon- 
strated its  reluctance  to  embrace  substan- 
tive tax  reform  by  overwhelmingly  voting 
against  the  rule  under  which  the  bill  was  to 
have  been  considered  last  week.  Many  Re- 
publican Meml>er8  have  now  accommodat- 
ed the  President  by  voting  to  consider  the 
bill.  However.  I  remain  very  concerned  that 


the  same  party  that  was  highly  reluctant  to 
debate  this  bill  in  the  House  will  later  alter 
it  in  the  other  body  to  appease  special  in- 
terests at  the  expense  of  the  American 
people. 

If  the  bill  reported  by  the  Ways  and 
Means  Committee  is  given  a  chance  to 
work,  it  will  produce  real  reform  of  our 
Tax  Code.  It  will  shift  a  large  part  of  the 
tax  burden  from  working  men  and  women 
to  big  business  and  the  wealthiest  individ- 
uals in  our  Nation,  who  have  not  have 
paying  their  fair  shu«  in  recent  yean.  The 
overall  bill  will  reduce  the  tax  payments  of 
individuals  by  roughly  $140  billion  over  the 
next  5  years.  The  Ways  and  Means  bill  is  a 
significant  and  far-reaching  improvement 
over  the  present  Tax  Code. 

Tax  reform  is  long  overdue.  Our  Nation's 
Tax  Code  has  become  a  labyrinth  of  deduc- 
tions, exemptions,  and  preferences  for  big 
money  interests.  Many  profitable  corpora- 
tions pay  no  taxes  at  all  and  instead  re- 
ceive refund  checks.  And  many  individuals 
avoid  paying  their  fair  share  by  exploiting 
elaborate  tax  shelters. 

The  statistics  on  these  abuses  are  truly 
damning.  A  recent  report  found  that  50 
major  U.S.  corporations  paid  no  tax  at  all 
during  President  Reagan's  first  term,  while 
making  $56.9  billion  in  profits.  Instead, 
those  corporations  actually  received  $2.4 
billion  in  net  tax  refunds  during  that 
period. 

Twenty  years  ago,  corporations  supplied 
one-fourth  of  all  Government  revenue*. 
Today,  that  figure  is  about  6  percent  The 
demise  of  the  corporate  tax  began  many 
years  ago,  but  it  received  its  greatest  boost 
in  1981,  when  President  Reagan  pushed  his 
massive  tax  giveaways  through  Congress. 

A  recent  congressional  report  shows  that 
nearly  30,000  individuals  and  couples  who 
earned  more  than  $250,000— including  3,000 
who  earned  more  than  $1  million— paid 
little  or  no  Federal  taxes  in  1983. 

Meanwhile,  average  Americans  have 
become  increasingly  burdened  with  more 
and  more  tax  payments.  The  result  has 
been  a  growing  national  consensus  for  re- 
forms that  will  simplify  the  Code  and  rees- 
tablish fairness.  Democratic  Members  of 
Congress  were  the  first  to  introduce  com- 
prehensive reform  legislation,  and  Presi- 
dent Reagan  followed  with  a  plan  of  his 
own. 

There  is  no  one  who  is  against  tax 
reform— if  it  is  really  reform  that  we  get 
However,  the  President's  plan  for  tax 
reform  retained  many  tax  preferences  for 
special  interests,  disproportionately  bene- 
fited the  most  wealthy  taxpayers,  and 
eliminated  important  middle-class  deduc- 
tions. The  Ways  and  Means  Committee  de- 
serves a  great  deal  of  credit  for  transform- 
ing the  President's  proposal— which  was  to- 
tally unacceptable — into  a  bill  that  will  ac- 
complish significant  reforms. 

Under  the  Ways  and  Means  bill,  the  tax 
liability  of  most  Americans  will  be  substan- 
tially reduced.  Unlike  the  President's  plan, 
which  targeted  the  largest  tax  cuts  to  the 
wealthiest  group  of  taxpayers,  the  Ways 
and  Means  plan  offers  a  larger  percentage 
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reduction  to  lower  and  middle  income  tax- 
payers than  to  the  very  wealthy. 

Moreover,  a  significant  number  of  tax- 
payers would  have  faced  higher  taxes 
under  the  President's  plan,  not  because 
they  deserve  to  pay  more,  but  because  they 
make  heavy  use  of  leiptimate  middle-class 
deductions.  By  retaining  many  tax  beneHtg 
targeted  for  elimination  by  the  President, 
the  Ways  and  .Means  plan  avoids  this  gross 
inequity. 

I  Joined  other  Members  of  Congress  in 
waging  a  battle  to  retain  the  deduction  for 
State  and  local  taxes.  I  did  so  because 
elimination  of  this  deduction  would  harm 
individual  taxpayers,  burden  States  and  lo- 
calities around  the  Nation,  and  seriously 
undermine  our  Federal  system  of  govern- 
ment 

Since  the  Federal  income  tax  was  insti- 
tuted, local  governments  have  relied  on  the 
fact  that  income,  once  taxed  by  the  States 
and  localities,  would  not  then  be  doubly 
taxed  by  the  Federal  Government  Elimina- 
tion of  the  State  and  local  deduction  would 
particularly  harm  taxpayers  in  New  York 
State,  where  the  average  deduction  per 
itemizing  household  amounts  to  $2,399,  the 
highest  in  the  entire  Nation.  However,  New 
York  State  is  but  one  of  many  States  and 
localities  that  would  face  such  a  dilemma. 
Local  governments  would  be  under  enor- 
mous pressure  to  reduce  taxes  and  to  cut 
services.  Many  businesses  might  be  prompt- 
ed to  relocate  in  areas  with  lower  taxes. 
Further,  while  m^or  cities  already  subsi- 
dize much  of  the  care  of  the  Nation's  poor, 
they  would  be  forced  to  finance  even  more 
of  that  care,  which  is  a  national  responsi- 
bility. 

I  also  joined  many  of  my  colleagues  in 
opposing  new  taxes  on  essential  life  sup- 
port systems  for  working  men  and  women. 
The  President  and  other  proponents  of 
taxing  fringe  benents  argue  that  the  tax- 
free  status  of  such  beneHts  gives  workers 
who  receive  fringes  an  unfair  advantage 
over  workers  who  don't  However,  this  is  a 
backwards  way  of  looking  at  the  problem. 
It  is  very  unfortunate  that  some  workers 
do  not  have  the  benefits  of  an  adequate 
medical  program,  pension  protection,  or 
life  insurance.  But  the  bill  before  us  today 
recognizes  that  we  should  address  this  in- 
equity with  policy  changes  that  will  ensure 
that  all  workers  are  covered,  not  by  in- 
creasing costs  to  employees  and  curtailing 
benefits. 

Among  the  most  attractive  features  of 
the  Ways  and  Means  plan  are  the  proposals 
to  reduce  taxes  on  our  Nation's  working 
poor.  By  raising  the  standard  deduction, 
personal  exemption,  and  earned  income  tax 
credit,  more  than  6  million  low-income  in- 
dividuals who  are  now  required  to  pay  tax 
would  be  removed  from  the  rolls. 

While  elderly  taxpayers  will  lose  the 
extra  personal  exemption  to  which  they  are 
currently  entitled,  the  effect  of  this  change 
will  be  moderated  by  the  rise  in  the  stand- 
ard deduction  and  personal  exemption  af- 
forded by  all  taxpayers.  Further,  nonite- 
mizing  taxpayers  who  are  65  and  older  will 
be  offered  an  additional  $600  standard  de- 
duction to  compensate  for  this  loss.  The  tax 


burden  on  most  older  Americans  will  still 
be  lower  than  before. 

The  bill  contains  a  number  of  significant 
changes  in  corporate  taxation  that  deserve 
strong  support  The  committee  followed 
President  Reagan's  recommendation  in 
calling  for  the  repeal  of  the  Investment  Tax 
Credit  [ITCJ.  TTiis  monstrous  corporate 
giveaway  will  result  in  a  loss  of  $38  billion 
to  the  Treasury  this  year  alone.  Furthre, 
the  bill  completely  revises  the  rules  for  de- 
preciation allowances,  replacing  the  cur- 
rent Accelerated  Cost  Recovery  System 
[ACRS]  with  a  less  generous  system  that 
more  closely  reflecU  the  rate  at  which 
plants  and  equipment  actually  wear  out 

In  addition,  the  bill  would  repeal  the  spe- 
cial low  rate  at  which  corporations  are 
taxed  for  capital  gains.  And  it  takes  impor- 
tant steps  to  restrict  or  eliminate  inequita- 
ble tax  preferences  for  a  variety  of  Ameri- 
can industries,  including  the  preferences 
exploited  most  by  the  oil  and  gas  industry. 

The  bill's  provisions  on  tax-exempt  bonds 
are  also  to  be  commended.  I  had  been  very 
concerned  about  the  President's  proposals 
to  eliminate  outright  the  tax-free  status  of 
almost  all  new  nongovernmental  or  "pri- 
vate purpose"  bonds  issued  by  State  and 
local  governments.  While  it  is  true  that  pri- 
vate purpose  bonds  have  been  subject  to 
many  abuses,  such  a  sweeping  restriction 
would  have  ruled  out  many  worthwhile 
projects  that  are  pursued  by  private  entities 
acting  in  the  public  interest 

Under  the  Ways  and  Means  bill,  most  pri- 
vate purpose  bonds  will  remain  tax  exempt 
However,  the  Ways  and  Means  bill  does 
place  new  restrictions  on  the  volume  of 
tax-exempt  bonds  which  may  be  issued.  A 
certain  portion  of  the  allowable  bond 
issues  would  be  reserved  for  the  use  of  tax- 
exempt  organizations — such  as  hospitals 
and  private  educational  institutions — that 
might  otherwise  have  to  forego  needed  im- 
provements that  beneHt  the  community. 

I  am  also  enthusiastic  about  a  series  of 
tax  changes  that  will  curb  the  use  of  tax 
shelters  by  high-income  individuals.  These 
changes,  including  the  imposition  of  a  stiff 
minimum  tax,  will  help  ensure  that  all  tax- 
payers are  required  to  pay  their  fair  share. 

For  many  of  my  constituents,  the  Presi- 
dent's proposed  elimination  of  the  charita- 
ble deduction  for  nonitemizers  has  been  a 
m^or  concern.  Commendably,  today's  bill 
will  retain  this  deduction,  although  it  will 
be  limited  to  amounts  in  excess  of  $100. 

However,  while  many  of  the  provisions  of 
the  Ways  and  Means  tax  bill  offer  substan- 
tive reforms  that  warrant  our  strong  sup- 
port, some  provisions  of  the  current  bill 
will  harm  individual  groups  of  taxpayers 
and  should  not  have  been  included  in  this 
or  any  comprehensive  tax  reform  bill. 

I  oppose  the  provisions  of  the  committee 
bill  that  will  prohibit  Federal  retirees  from 
collecting  their  pensions  tax  free  in  their 
early  years  of  retirement  This  change  will 
disrupt  the  carefully  laid  retirement  plans 
of  millions  of  Federal  workers.  I  Joined 
other  Members  of  Congress  in  urging  the 
Rules  Committee  to  make  in  order  an 
amendment  that  would  strike  this  provision 
of  the  bill.  While  the  Rules  Committee  did 


not  allow  such  an  amendment,  the  rule  that 
was  eventually  adopted  did  remove  from 
the  bill  an  outrageous  provision  that  would 
have  exempted  Members  of  Congress  and 
their  staffs  from  having  their  retirement 
pensions  similarly  taxed. 

I  am  also  concerned  by  the  provision  of 
the  bill  that  would  eliminate  the  marriage 
penalty  deduction.  While  advocates  of  this 
elimination  claim  that  other  changes  in  the 
bill's  rates  and  standard  deductions  will 
compensate  for  this  change,  I  am  not  con- 
vinced that  this  will  be  true  in  every  in- 
stance. 

Further,  the  President  and  the  Ways  and 
Means  Committee  claim  that  the  reduction 
of  tax  brackeU  from  14  to  4  will  eliminate 
the  need  for  income  averaging,  which 
allows  persons  with  large  fluctuations  in 
their  income  to  avoid  paying  taxes  at  high 
marginal  rates  when  their  income  fluctu- 
ates greatly  from  year  to  year.  While  the 
consolidation  of  brackets  will  make  large 
fluctuations  in  tax  liability  somewhat  less 
likely,  it  will  not  by  any  means  do  away 
with  this  problem.  The  elimination  of 
income  averaging  will  severely  harm  many 
taxpayers  who  do  not  have  the  comfort  of  a 
reliable  or  consistent  paycheck. 

I  am  greatly  disturbed  by  the  committee's 
decision  to  limit  the  use  of  both  section 
401(k)  retirement  plans  and  section  403(b) 
tax-deferred  annuities.  These  pension 
plans,  named  for  their  sections  in  the  Inter- 
nal Revenue  Code,  have  been  extremely 
popular  because  they  help  workers  accu- 
mulate funds  for  retirement  and  encourage 
savings  and  investment  throughout  the 
economy.  I  do  not  believe  that  it  is  proper 
to  limit  these  incentives  for  savings,  espe- 
cially when  many  unfair  loopholes  in  the 
Tax  Code  have  escaped  scrutiny.  However, 
it  is  worth  noting  that  the  tax  treatment  of 
these  plans  under  the  Ways  and  Means  bill 
represents  a  great  improvement  over  the 
President's  more  extreme  proposals. 

I  am  also  opposed  to  the  committee's  de- 
cision to  make  all  unemployment  benefits 
taxable.  Currently,  these  benefits  are  not 
taxable  for  taxpayers  whose  adjusted  gross 
Income — plus  unemployment  benefits — is 
less  than  $12,000.  The  proposed  change 
amounts  to  an  additional  slap  in  the  face 
to  America's  unemployed  workers,  who 
have  suffered  in  recent  years  under  an  ad- 
ministration that  is  ignorant  and  unsympa- 
thetic about  their  plight 

While  I  favor  the  retention  of  graduated 
corporate  tax  rates  that  will  benefit  small 
businesses,  I  am  disturbed  that  this  bill  will 
significantly  lower  the  highest  corporate 
tax  bracket  from  46  to  36  percent  Despite 
the  limitations  imposed  on  many  tax  pref- 
erences for  big  business,  I  do  not  believe 
that  this  is  the  proper  direction  in  which  to 
be  moving  at  a  time  when  corporate  taxes 
have  consistently  lagged  behind  their  his- 
toric levels. 

Moreover,  I  am  concerned  by  the  new 
limitations  that  will  be  imposed  on  tax  ad- 
vantages for  investments  in  low  income 
housing  projects.  This  will  only  serve  to 
worsen  a  serious  shortage  of  affordable 
housing  for  low-income  Americans,  which 
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has  reached  epidemic  levels  in  New  York 
City  and  elsewhere. 

The  tax  credits  for  rehabilitation  of  older 
buildings,  which  have  been  used  extensively 
to  help  rebuild  parts  of  New  York  City, 
were  targeted  for  elimination  by  the  Presi- 
dent While  the  Ways  and  Means  Commit- 
tee voted  to  retain  these  credits,  they  will 
also  be  curtailed. 

In  recent  decades,  the  American  people 
have  progressively  lost  conHdence  in  the 
fairness  of  our  tax  code.  Throughout  this 
period,  numerous  proposals  for  comprehen- 
sive tax  reform  have  been  raised.  All  of 
these  proposals  have  failed.  Now,  for  the 
Tirst  time,  the  House  of  Representatives  has 
offered  a  bill  that  provides  a  serious  oppor- 
tunity to  reform  the  Tax  Code  in  a  manner 
that  will  benefit  low-  and  middle-income 
citizens  and  restore  conHdence  in  the  Tax 
Code. 

The  Ways  and  Means  bill,  though  flawed, 
does  provide  for  real  reform.  It  is  my 
strongest  hope  that  the  other  body  will  not 
expand  and  add  to  the  negative  provisions 
of  the  House  bill.  The  President  has  ex- 
pressed his  intention  to  support  such  a 
process.  If  this  effort  is  successful,  the 
fragile  compromises  that  went  into  creating 
a  bill  that  provides  for  real  reform  will  be 
upset,  and  the  bill  will  no  longer  warrant 
our  support. 

If  the  President,  who  has  named  tax 
reform  his  No.  1  domestic  priority  was 
really  serious  about  reform  of  the  Tax 
Code,  he  would  not  seek  to  depart  from  the 
fundamendal  premises  of  the  Ways  and 
Means  bill.  Rather,  he  and  members  of  his 
party  would  embrace  it  and  nurture  it  But 
given  their  current  attitude  and  inclina- 
tions, those  of  us  in  the  Houoe  who  support 
tax  reform  in  the  name  of  fairness  find 
ourselves  preparing  for  further  battles  to 
defend  this  basic  concept  We  must  commit 
ourselves  here  and  now  to  opposing  any 
bill  presented  to  us  by  the  other  body 
which  compromises  this  goal. 

Mr.  WRIGHT.  Mr.  Chairman,  I  oppose 
this  bill  at  this  time  because  it  does  not  re- 
spond to  the  primary  needs  of  our  Nation. 
It  may  make  them  worse. 

Surely  the  critical  imperative  at  this 
moment  in  our  history  is  to  stop  the  $200 
billion  annual  deficits  which  have  doubled 
our  national  debt  in  the  past  5  years. 

To  waste  our  energies  at  such  a  time  on  a 
revenue-neutral  bill  of  this  complexity 
while  ignoring  the  deficit  could  be  a 
modem  equivalent  of  Nero's  folly. 

If  our  Nation  has  four  overriding  domes- 
tic priorities,  I  think  they  would  be  these: 
Reduce  the  budget  deficit;  reverse  the 
trade  deficit;  promote  Jobs  and  economic 
growth  in  the  United  States;  restore  this 
country  to  energy  self-sufficiency. 

In  my  view  the  bill  presently  before  us 
does  not  serve  any  of  those  objectives. 

Advertised  as  revenue-neutral,  it  utilizes 
the  most  obvious  sources  of  new  revenue 
and  dispenses  them  out  in  tax  cuU.  This 
will  make  it  more  difficult  to  raise  the  rev- 
enues needed  for  budget  balancing  when 
the  President  and  Congress  Jointly  come  to 
our  senses  and  recognize  the  stem  reality 
of  that  need. 


Approximately  $25  billion  of  the  new  tax 
cuts  in  this  bill  go  to  the  most  affluent 
people  who  pay  in  the  top  tax  bracket 

The  top  bracket  was  reduced  in  1981 
from  70  percent  down  to  the  present  50  per- 
cent This  bill  would  further  lower  the  rate 
at  the  top  to  38  percent  or  by  approximate- 
ly one-fourth.  It  will  be  cut  almost  in  half 
from  five  years  ago. 

In  my  opinion  the  most  affluent  Ameri- 
cans, and  most  Americans  for  that  matter, 
do  not  expect  a  tax  cut  at  a  time  when  our 
government  is  noi  able  to  pay  its  bills. 

The  American  people,  in  fact  may  be 
more  cognizant  of  the  relative  importance 
of  things  than  the  President  and  Congress 
give  them  credit  for  being.  Numerous  opin- 
ion polls  which  I  have  seen  reflect  the  fact 
that  most  Americans  place  a  substantially 
higher  priority  on  national  debt  reduction 
than  they  do  on  tax  reform. 

So  far  as  that  is  concerned,  the  kind  of 
tax  reform  most  Americans  would  heartily 
approve  would  be  simply  to  write  a  binding 
minimum  tax  upon  the  Nation's  most  prof- 
itable corporations  and  most  affluent  indi- 
viduals, and  then  to  devote  the  proceeds  of 
that  tax  to  debt  reduction. 

Probably  the  second  most  important 
need  of  this  country  is  to  improve  our  pro- 
ductivity, modernize  our  industry  and 
revive  America's  competitive  capacity  so  as 
to  reclaim  our  position  in  world  commerce. 

This  bill,  unfortunately,  destroys  the 
most  valuable  tool  for  those  who  would 
modernize  and  update  our  aging  machines 
of  production— the  investment  tax  credit 

This  legislation  will  make  it  more  diffi- 
cult, not  easier,  for  our  machine  tool  indus- 
try, our  steel  industry  and  even  segments 
of  our  emerging  high  technology  industry 
to  stay  abreast  of  foreign  competition. 

The  result  could  be  the  further  erosion  of 
our  industrial  base  and  the  loss  of  still 
more  American  jobs. 

The  Chairman  of  the  President's  Council 
of  Economic  Advisers,  Dr.  Beryl  Sprinkle, 
told  a  group  of  us  at  the  White  House  last 
week  in  the  presence  of  Mr.  Reagan  that 
the  effect  of  this  bill  in  the  first  2  or  3 
years  would  be  to  slow  the  rate  of  econom- 
ic growth  at  a  time  when  housing  starts  are 
down  to  their  lowest  level  in  four  years, 
when  small  business  failures  and  bank  fail- 
ures are  at  their  highest  level  since  the 
Great  Depression.  Anything  that  slows  eco- 
nomic growth  would  seem  to  be  exactly  the 
wrong  medicine. 

Wrong  too.  is  the  effect  this  bill  would 
have  on  the  domestic  oil  industry.  By 
making  it  harder  for  independent  oilmen  to 
finance  the  drilling  of  exploratory  wells  in 
the  U.S.,  it  could  hasten  the  day  of  another 
Arab  oil  embargo,  make  us  ever  more  de- 
pendent upon  foreign  sources,  and  need- 
lessly prolong  the  time  when  our  country 
can  be  energy  independent 

I  voted  for  the  rule  to  permit  thic  »ill  to 
be  debated  by  the  House.  I  oppose  the  sub- 
stitute because  it  is  simply  another  complex 
rearrangement  of  a  revenue-neutral  pro- 
posal. I  will  vote  for  recommittal  because 
in  my  opinion  the  bill  is  fiawed  and  I  have 
no  great  confidence  that  the  Senate  will 


improve   it   For   all   the   reasons   I    have 
stated.  I  must  vote  against  the  bill. 

Mrs.  LLOYD.  Mr.  Chairman.  I  support 
tax  simplification.  I  support  tax  reform. 
This  bill  is  not  simplification  and  it  isn't 
good  for  our  Nation  overall.  It  adds,  not  re- 
places but  adds,  another  1.300  pages  to  the 
3, 900- page  Tax  Code.  There  are  portions  of 
the  bill  I  strongly  support  and  have  worked 
to  bring  before  the  House.  I  am  on  record 
in  support  of  profamily  provisions.  Ameri- 
can families  need  the  $2,000  exemption. 
They  deserve  a  tax  code  that  rewards  hard 
work  and  savings.  They  demand  and  de- 
serve tax  fairness.  No  one,  no  business 
should  be  able  to  escape  paying  their  share. 
Voluntary  compliance  is  down  and  I  sus- 
pect it  will  continue  to  drop  as  long  as  the 
code  is  unfair.  For  tax  reform  to  be  that  it 
must  eliminate  those  mechanisms  by  which 
large  corporations  in  particular  have  suc- 
ceeded in  avoiding  paying  their  share. 
Toward  that  end,  I  have  called  for  a  corpo- 
rate minimum  tax  to  ensure  that  the 
middle-income  American  doesn't  pay  a 
larger  proportionate  tax  than  a  large  cor- 
poration. 

I've  been  a  part  of  this  body  for  awhile 
and  I've  had  to  analyze  quite  a  few  tax 
bills.  I  don't  need  to  remind  my  colleagues 
of  what  has  happened  when  we've  passed 
irresponsible  tax  bills.  It  wasn't  too  long 
ago  we  had  to  repeal  the  withholding  tax 
on  interest  Earlier  this  year,  we  had  to  ad- 
dress the  burden  of  recordkeeping  which 
was  included  in  the  1984  bill.  I've  been  told 
that  one  paragraph  of  that  bill  alone  has 
resulted  in  over  120  pages  of  IRS  interpre- 
tations. Imagine  what  the  IRS  can  do  with 
this  1,300-page  bill?  The  House  can,  and 
should,  pass  a  good  tax  bill.  It  cannot  do  so 
in  an  atmosphere  of  pressure.  We  will 
regret  it  and  will  be  back  here  to  face  the 
music  as  surely  as  we  have  had  to  in  past 
years. 

The  difference  between  this  bill  and  those 
previous  ones  is  that  this  bill  poses  a  seri- 
ous threat  to  American  Jobs.  It's  possible  to 
repeal  withholding,  it  may  not  be  possible 
to  rebuild  the  American  economy.  Many 
economisU  have  stated  the  bill  will,  at  best 
be  growth  neutral  and.  more  likely,  be 
growth  negative.  This  bill  affecU  invest- 
ment in  planU  and  equipment  research 
Mid  development  and  investments.  Further, 
it  reduces  incentives  for  American  business 
to  sell  abroad.  The  constituenU  of  my  dis- 
trict have  spoken  out  against  this  bill  by  an 
overwhelming  margin.  Those  who  are 
saving  for  their  retirement  oppose  it  be- 
cause of  the  provisions  on  401(k)  plans, 
and  spousal  IRA's.  We  are  changing  the 
pension  code  for  the  third  time  In  3  years. 
How  can  individuals  and  their  employers 
be  expected  to  comply  when  the  rules  keep 
changing.  Small  business  people  worry  thi^ 
the  antlsavings  and  repeal  of  the  Invest- 
ment tax  credit  will  seriously  impair  their 
ability  to  grow.  Those  committed  to  the 
American  tradition  of  charity  oppose  its 
provisions  for  charitable  contributions  de- 
ductions. Farmers  are  deeply  concerned 
over  the  changes  to  capital  gains.  This  is 
not  big  business  speaking  out  in  opposition 
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to  this  bill,  but  the  men  and  women  of  the 
Third  Diitrict  of  Tennessee  who  work  and 
want  to  see  economic  opportunity  for  their 
chidren. 

Mr.  Chairman,  let's  close  the  loopholes 
which  make  our  Tax  Code  unfair  and  pt  a 
bill  that  is  profamily.  prosavings,  and  pro- 
jobs.  It  can  be  done. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Tax  Reform  Act  of 
1985.  Congress  and  the  President  have 
talked  about  tax  reform  for  more  than  a 
year,  but  the  Ways  and  Means  Committee 
put  together  a  bill  which  will  restore  a 
measure  of  fairness  to  the  Tax  Code  and 
provide  tax  relief  for  millions  of  ordinary 
taxpayers.  It  deserves  the  full  support  of 
the  House  of  Representatives. 

The  need  for  tax  reform  cannot  be  over- 
stated. Today,  there  is  a  widespread  percep- 
tion that  everyone  is  not  paying  their  fair 
share  of  taxes.  Middle-income,  working 
Americans  have  read  story  after  story 
about  wealthy  individuals  and  profitable 
corporations  who  use  hundreds  of  loop- 
holes to  avoid  paying  taxes. 

Last  year,  about  3,000  millionaires  paid 
no  income  tax.  And,  half  of  the  most  profit- 
able corporations  in  this  country  paid  no 
taxes  in  at  least  one  of  the  last  4  years, 
some  even  received  refunds.  Understand- 
ably, middle  America  is  fed  up  with  the 
current  Tax  Code,  which  has  asked  them  to 
shoulder  a  larger  and  larger  share  of  the 
tax  burden. 

We  now  have  an  historic  opportunity  to 
vote  for  the  working  people  of  this  country, 
to  vote  for  greater  fairness  and  equity.  The 
Tax  Reform  Act  would  eliminate  many  of 
the  loopholes  in  our  present  Tax  Code  and 
impose  a  tough,  new  minimum  tax  on 
wealthy  individuals  and  profitable  corpora- 
tions. Big  business  and  rich  individuals — 
the  chief  beneficiaries  of  the  1981  Reagan 
tax  cut — would  be  forced  to  pay  the  same 
kind  of  taxes  that  working  people  have 
been  paying  for  a  long  time. 

Under  the  plan,  a  m^ority  of  Americans 
would  pay  about  9  percent  less  in  taxes,  a 
larger  tax  reduction  than  that  proposed  by 
President  Reagan.  The  savings  for  individ- 
uals would  be  achieved  by  shifting  a  great- 
er »;iare  of  the  tax  burden  to  corporations. 
Even  though  the  top  tax  rate  paid  by  cor- 
porations would  drop  from  46  to  36  per- 
cent, total  revenues  collected  from  corpora- 
tions would  increase  by  an  incredible  $138 
billion  over  the  next  5  years. 

While  the  Ways  and  Means  proposal  gen- 
erally follows  the  plan  submitted  by  the 
President  last  May,  it  makes  a  number  of 
significant  changes.  It  retains  the  current 
deduction  of  State  and  local  income,  sales 
and  property  taxes.  This  deduction  is  par- 
ticularly important  to  taxpayers  in  Phila- 
delphia, who  pay  a  larger  share  of  State 
and  local  taxes  than  residents  of  moat 
other  American  cities.  The  plan  also  pre- 
serves another  important  provision  the 
President  wanted  to  eliminate:  The  tax-free 
status  of  health  benefits,  the  life  support 
system  of  millions  of  workers  and  their 
families. 

This  tax  plan  also  contains  a  number  of 
benefits  for  small  business,  the  backbone  of 


our  economy.  A  graduated  schedule  of  cor- 
porate rates  for  small  business  and  a  sim- 
plified accounting  method  will  encourage 
growth  and  development  in  this  essential 
sector  of  the  American  economy.  Certain 
Industrial  development  bonds  utilized  by 
family-owned  and  family-operated  busi- 
nesses would  also  be  preserved.  These 
bonds  help  local  companies  like  Philadel- 
phia's Penn-Maid  Corp.  expand  production, 
create  new  Jobs,  and  contribute  to  a  more 
stable  and  prosperous  economy. 

I  am  also  encouraged  that  the  bill  pro- 
vides reasonable  and  just  transitional  relief 
for  the  Frankford  Arsenal  Business  Center 
in  Philadelphia.  Developers  of  the  project 
will  be  able  to  continue  rehabilitating  this 
former  Defense  Department  ammunition 
factory  which  will  employ  3,000  workers 
when  completed. 

The  bill  we  are  debating  is  a  giant  step 
towards  a  fairer,  more  equitable  tax 
system.  It  represents  genuine  tax  reform 
for  all  American  taxpayers  and  its  time  has 
come. 

Mr.  DIXON.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Ways  and  Means  Committee's 
bill,  H.R.  3838.  While  there  is  broad  agree- 
ment on  the  necessity  for  reform,  it  is  diffi- 
cult to  put  together  a  similar  consensus  on 
the  blueprint  for  such  reform,  much  less 
the  elements  which  such  a  package  should 
include. 

In  this  regard,  I  have  high  regard  for  the 
committee's  work  in  greatly  improving 
upon  the  tax  reform  proposal  which  Presi- 
dent Reagan  submitted  to  Congress  earlier 
this  year. 

H.R  3838  takes  a  m^or  step  toward  tax 
equity,  since  its  benefits  certainly  accrue  to 
low-  and  moderate-income  families,  where- 
as recent  tax  cuts  have  largely  favored 
those  at  the  highest  income  levels.  Corpora- 
tions that  have  avoided  taxation  would  be 
required  to  pay  their  fair  share.  Yet  the 
committee's  plan  is  in  no  way  antibusiness. 
In  fact,  several  corporations  and  business 
groups,  such  as  Levi  Strauss,  General 
Motors,  Philip  Morris,  IBM,  the  National 
Federation  of  Independent  Businesses,  and 
the  American  Trucking  Association  have 
endorsed  the  bill  before  us. 

In  response  to  some  of  the  concerns 
raised  by  my  constituents.  I  am  pleased 
that  H.R.  38.38  maintains  deductibility  of 
State  and  local  taxes,  tax  free  status  of 
fringe  benefits,  tax  exempt  status  of  Credit 
unions,  and  continues  important  employee 
benefit  programs  such  as  401(k)  and  403(b) 
plans.  Still,  this  legislation  is  not  perfect, 
and  I  am  disappointed  that  its  provisions 
could  subject  Federal  pensioners  to  double 
taxation.  It  is  my  hope  that  this  last  provi- 
sion will  be  modified  as  this  legislation 
proceeds  in  its  consideration. 

In  my  view,  this  bill  represents  a  positive 
effort  toward  tax  equity.  In  fact,  my  most 
serious  reservation  is  that  in  an  effort  to 
gamer  Republican  votes  for  this  measure, 
the  President,  his  advisers,  and  leaders  in 
the  other  body  have  made  statements  that 
make  me  question  whether  the  bill  we  con- 
sider today  will  in  any  way  resemble  the 
bill  which  will  be  sent  to  the  White  House. 


The  President  clearly  said  that  he  would 
veto  the  bill  we  are  now  considering.  In  the 
President's  view,  for  this  bill  to  become  ac- 
ceptable, it  would  have  to  move  in  a  regres- 
sive direction  as  it  relates  to  limiting  tax 
reductions  for  low-  and  moderate-income 
families,  increasing  the  percentage  of  bene- 
fits which  would  accrue  to  those  with  in- 
comes over  $200,000  a  year,  and  reducing 
the  requirements  that  corporations  pay 
their  fair  share. 

Let  me  state  that  while  I  am  committed 
to  the  principles  embodied  in  H.R.  3838. 
this  measure  represents  the  bare  minimum 
standard  of  tax  equity  which  can  justify  my 
support  If,  in  the  coming  months,  the 
movement  toward  tax  reform  strays  from 
these  principles  of  equity  and  fairness  then 
1  will  strongly  oppose  final  enactment  of 
any  legislation  that  continues  the  unfair 
elements  of  the  Reagan  tax  changes  of  the 
past  5  years. 

I  must  also  express  concern  that  the  rush 
to  judgement  by  the  House  of  Representa- 
tives on  tax  reform  is  ill-advised  at  a  time 
when  we  have  not  yet  faced  the  difficult  de- 
cisions which  will  be  necessitated  by  the  re- 
cently enacted  Gramm-Rudman  budget  def- 
icit act  Our  views  of  tax  reform  may 
change  drastically  in  the  coming  months, 
but  with  these  reservations  expressed  I  will 
support  H.R.  3838  as  positive  attempt  to 
promote  meaningful  tax  reform  for  the 
American  people. 

Ms.  SNOWE.  Mr.  Chairman.  I  would  like 
to  express  my  support  for  H.R  3838,  the 
Tax  Reform  Act  of  1985.  While  I  have  res- 
ervations about  this  measure.  I  support  its 
passage  since  I  believe  it  is  important  to 
move  the  process  of  tax  reform  forward 
and  to  allow  its  full  consideration  by  the 
Congress. 

This  legislation  has  many  sound  provi- 
sions, such  as  reducing  tax  rates  for  indi- 
viduals and  corporations  and  removing 
from  the  tax  rolls  many  of  those  currently 
below  the  poverty  line.  It  also  preserves 
many  of  the  basic  deductions  which  are  im- 
portant to  low-  and  middle-income  taxpay- 
ers. I  was  pleased  to  see  that  the  full  de- 
ductibility of  State  and  local  taxes  was 
maintained.  This  bill  embodies  the  concept 
that  everyone  must  pay  their  fair  share  of 
taxes  by  incorporating  a  strong  minimum 
tax. 

I  do  not  however,  embrace  the  entirety 
of  this  legislation.  Specifically,  I  am  con- 
cerned about  the  provisions  affecting  the 
timber  industry.  For  example,  eliminating 
the  investment  tax  credit  and  replacing  the 
accelerated  cost  recovery  system  with  a 
lengthened  depreciation  system  will  de- 
crease the  incentives  for  capital  investment 
available  to  the  forest  products  industry. 
The  timber  industry  is  very  capital  inten- 
sive and  will  suffer  from  reduced  cash-flow 
and  increased  capital  costs  if  these  provi- 
sions are  enacted. 

Further,  the  capitalization  of  timber 
maintenance  costs  will  greatly  discourage 
reforestation  and  proper  forest  manage- 
ment since  it  will  significantly  increase  the 
costs  of  these  activities.  The  timber  capital 
gains  provisions  could  significantly  reduce 
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the  return  on  timber  investmenta,  resulting 
in  little  willingness  for  continued  invest- 
ment in  such  long-term,  high-risk  assets.  I 
strongly  believe  that  proper  incentives  are 
needed,  in  order  to  allow  the  timber  indus- 
try to  remain  viable  and  to  compete  suc- 
cessfully in  domestic  and  international 
markets. 

In  addition.  I  have  concerns  about  the  ef- 
forts that  the  Tax  Reform  Act  will  have  on 
low-income  housing  development  While 
tax-exempt  financing  of  industrial  develop- 
ment bonds  and  mortgage  revenue  bonds 
would  be  retained,  the  restrictions  placed 
on  these  bonds  would  make  it  very  difTicult 
to  provide  affordable  housing  for  low- 
income  individuals.  In  my  own  State  of 
Maine,  the  benefiU  derived  due  to  tax- 
exempt  financing  cannot  be  overstated.  Lit- 
erally thousands  of  Maine  people  will  be 
denied  the  benefit  of  safe,  decent,  and  af- 
fordable housing  made  possible  by  tax- 
exempt  bonds.  As  such,  I  hope  that  these 
concerns  will  be  addressed  before  Congress 
considers  final  passage  of  this  legislation. 

Finally,  I  strongly  believe  that  the  poten- 
tial uncertainty  requires  that  the  effective 
date  of  this  bill  must  be  delayed  until  Janu- 
ary 1,  1987.  Businesses  and  individuals 
must  be  able  to  make  economic  decisions 
in  1986  without  the  uncertainty  of  possible 
changes  in  important  tax  provisions.  While 
I  have  reservations  about  this  bill,  I  have 
received  a  commitment  from  President 
Reagan  and  Treasury  Secretary  Baker  that 
they  will  work  to  modify  the  legislation, 
particularly  as  it  relates  to  capital  intensive 
industries,  as  well  as  delaying  the  effective 
date  until  1987.  These  assurances  allow  my 
initial  support  for  H.R.  3838. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  in 
support  of  the  Ways  and  Means  tax  bill 
before  us.  The  members  of  the  Ways  and 
Means  Committee  and  most  notably  my 
good  friend.  Chairman  Ro8TK?«OW8K1,  are 
to  be  commended  for  their  hard  work,  te- 
nacity, and  courage  in  taking  the  Presi- 
dent's original  tax  proposal  and  creating  a 
fair  and  equiUble  package.  Although  by  no 
means  perfect,  the  measure  under  consider- 
ation today  represents  a  substantial  im- 
provement over  the  current  law  and  gives 
the  moat  relief  to  middle-  and  low-income 
Americans. 

Perhaps  the  most  striking  feature  of  the 
Ways  and  Means  tax  reform  package  is 
that  it  retains  the  full  deductibility  of  State 
and  local  taxes.  Repeal  or  partial  restric- 
tion of  this  deduction,  as  proposed  in  the 
alternative  tax  reform  measure  offered  by 
the  Republican  leadership  would  effectively 
cripple  the  ability  of  Stete  and  local  gov- 
ernments to  meet  critical  and  vital  pro- 
grams and  services:  educating  our  children, 
fighting  crime,  cleaning  the  environment, 
repairing  roads,  and  assisting  the  poor  and 
elderly. 

The  retention  of  the  State  and  local  tax 
deduction  is  especially  necessary  to  pre- 
serve the  fiscal  health  of  State  and  local 
govemmenU  at  a  time  when  they  are  being 
forced  to  assume  greater  and  greater  re- 
sponsibility in  providing  basic  services  to 
those  who  reside  in  communities  across  the 
country. 


The  Ways  and  Means  tax  reform  package 
makes  a  number  of  improvements  in  the 
area  of  corporate  taxation.  The  proposal 
before  us  repeals  the  investment  tax  credit, 
imposes  a  minimum  tax  on  individuals  and 
corporations,  and  reforms  depreciation 
schedules.  A  positive  feature  of  this  provi- 
sion is  that  it  ensures  that  everyone  pay 
their  fair  share  of  the  Federal  tax  burden. 
Mr.  Chairman,  at  the  request  of  the 
Caucus  for  Women's  Issues,  the  Women's 
Research  and  Education  Institute  [WREI] 
recently  released  an  analysis  of  the  impact 
this  measure  would  have  on  nine  families. 
Compared  to  present  law,  five  of  the  nine 
families  would  do  better  under  H.R.  3838; 
of  the  other  four,  three  would  see  no  signif- 
icant difference,  and  one  would  have  a 
large  increase.  The  lowest  income  families, 
both  of  which  would  be  subject  to  income 
tax  in  1987  under  present  law,  would  re- 
ceive refunds  under  this  proposal. 

Interestingly,  every  one  of  the  nine  fami- 
lies would  do  better  under  the  Ways  and 
Means  proposal  than  under  the  President's 
package. 

In  closing,  let  me  again  congratulate  my 
colleagues  on  the  Ways  and  Means  Com- 
mittee for  having  the  patience  to  stick  with 
this  and  the  courage  to  actually  report  out 
a  reform  package.  You  have  done  a  com- 
mendable Job  in  the  face  of  numerous  ob- 
stacles. 

I  urge  my  colleagues  to  vote  for  this  fair 
and  equitable  package. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man, while  I  support  simplifying  the  Tax 
Code  and  promoting  greater  equity  in  our 
tax  system,  I  am  very  concerned  about  the 
sudden  economic  consequences  of  tax 
reform.  Should  both  Houses  of  Congress 
eventually  agree  upon  a  tax  simplification 
measure,  they  must  do  so  without  creating 
unnecessary  confusion  and  uncertainty.  We 
must  be  particularly  careful  to  assure  in- 
vestors and  wage-earners  that  what  the 
House  has  passed  today  does  not  take 
effect  tomorrow.  Unanticipated  alteration 
of  our  tax  laws  Inhibits  sound  investment 
planning  and  will  have  a  chilling  effect  on 
individual  and  business  investment  oppor- 
tunities. 

Given  that  the  Senate  will  not  complete 
action  on  a  tax  reform  bill  for  several 
months,  we  must  assure  the  American 
public  that  provisions  in  the  House  passed 
bill  will  not  be  applied  retroactively.  For 
example,  we  must  alert  investors  in  hous- 
ing and  community  development  projects 
that  the  effective  date  of  various  bond  and 
depreciation  provisions  in  H.R.  3838  aie 
not  tied  to  the  date  of  passage  of  the  House 
bill.  Should  the  House  and  Senate  eventual- 
ly agree  on  a  tax  reform  measure,  its  provi- 
sions should  be  applied  prospectively. 

Therefore,  I  am  pleased  that  the  House 
has  agreed  to  attach  a  resolution  to  H.R. 
3838  which  provides  that  before  the  end  of 
this  year,  the  chairman  and  ranking  mem- 
bers of  the  House  and  Senate  tax  commit- 
tees and  the  Secretary  of  the  Treasury  will 
agree  upon  effective  dates  of  enactment  for 
various  provisions  in  the  tax  bill.  This  reso- 
lution makes  certain  that  Congress  will 
notify  all  Americans  about  ite  full  intent  in 


passing  a  tax  reform  bill  and  the  direct 
impact  of  any  changes  in  our  tax  laws. 

Mr.  BONKER.  Mr.  Chairman,  today's 
vote  poses  difficult  questions  for  all  of  us. 
Personally,  I  consider  this  one  of  the  five 
or  six  moat  difficult  choices  I  have  faced  in 
my  12  years  in  Congress.  While  every 
Member  has  to  make  up  his  or  her  own 
mind,  and  different  factors  will  color  every 
Member's  decision,  I  wanted  to  offer  my 
own  thoughts  on  this  critical  choices  we 
face  today. 

As  many  have  noted,  I  have  twice  sup- 
ported and  voted  for  the  rule  to  bring  this 
bill  to  the  floor.  This  does  not  necessarily 
mean  that  I  support  or  will  vote  for  the 
final  paciiage.  In  light  of  the  tremendous 
time  and  effort  Chairman  Rostenkowski 
devoted  to  this  landmark  legislation,  how- 
ever, I  believe  he  deserved  nothing  less. 
Whatever  concerns  I  or  any  other  Member 
have  about  this  legislation,  I  strongly  feel 
that  tax  reform  deserves  its  day  in  court 

On  the  bill  itself,  like  many  other  Mem- 
bers I  have  very  mixed  feelings.  Chairman 
R08TKNKOW8KI  has  crafted  a  bill  that 
would  make  numerous  positive  changes  to 
enhance  the  equity  of  our  Tax  Code  and  to 
ensure  that  all  segments  of  our  Nation  pay 
their  fair  share.  To  that  end,  he  deserves 
our  gratitude. 

Yet  I  remain  deeply  troubled  about  the 
impact  this  legislation  could  have  upon  the 
Federal  budget  deficit,  U.S.  economic  com- 
petitiveness, and  savings  and  investment  I 
am  also  concerned  that  this  legislation,  if 
enacted  in  its  current  form,  could  have  a 
devastating  effect  upon  certain  industries, 
particulariy  the  timber  industry. 

There's  an  old  phrase,  "if  somebody  gives 
you  a  lemon,  make  lemonade."  In  my  view, 
Chairman  R08TKNK0W8KI  has  taken  the 
flawed  tax  reform  package  advanced  by  the 
White  House  earlier  this  year  and  greatly 
improved  the  measure.  The  bill  still  has  a 
sour  taste,  and  it's  certainly  a  bitter  pill  for 
the  timber  industry,  but  overall  it's  fax 
more  palatable  than  any  of  us  expected 
given  the  President's  original  proposal. 

Fairness  is  a  strong  argument  in  favor  of 
the  Rostenkowski  tax  package.  Our  present 
Tax  Code  is  a  maxe  of  loopholes,  exclu- 
sions, and  deductions,  many  of  which  are 
used  by  wealthy  individuals  and  large  cor- 
porations to  avoid  paying  their  fair  share 
of  taxes.  A  recent  study  by  the  Treasury 
Department  found  3,000  millionaires 
paying  no  taxes  at  all,  and  6,400  paying  less 
than  10  percent  Another  study  by  Citizens 
for  Tax  Justice  looked  at  275  profitmaking 
corporations  and  found  that  nearly  half 
paid  no  taxes  in  the  past  4  years;  according 
to  the  study,  several  firms  even  received  lu- 
crative tax  rebates  from  the  Federal  Gov- 
ernment By  curtailing  overgenerous  tax 
breaks,  this  bill  will  make  corporations 
base  their  investment  decisions  on  econom- 
ic viability  and  need,  rather  than  the  lure 
of  available  tax  subsidies. 

The  Ways  and  Means  bill  provides  signif- 
icant tax  relief  to  lower  income  taxpayers, 
as  well  as  middle-income  individuals  who 
currentiy  shoulder  the  bulk  of  our  tax 
burden.  Approximately  75  percent  of  the 
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benefits  will  accrue  to  families  earning  less 
than  (50,000  each  year.  The  Rostenkowski 
plan  also  retains  most  of  the  m^or  deduc- 
tions important  to  working  class  taxpay- 
ers— such  as  the  State  and  local  tax  deduc- 
tion, the  tax-free  status  of  health  benefits, 
and  the  mortgage  interest  deduction — while 
curtailing  many  unproductive  loopholes 
used  primarily  by  the  wealthy. 

Finally,  the  committee  bill  would  shift 
some  of  the  tax  burden  off  of  individuals 
and  back  onto  corporations,  reversing  a 
trend  which  has  seen  business'  share  of  our 
tax  load  fall  from  37  percent  in  the  1950*8 
to  less  than  10  percent  today.  Correction  of 
this  imbalance  is  long  overdue. 

While  I  strongly  support  the  bill's  effort 
to  restore  the  basic  fairness  of  our  Tax 
Code,  I  confess  I  am  deeply  concerned  over 
the  potentially  negative  macroeconomic 
impact  of  this  measure.  Every  month,  our 
Government  announces  miuor  indicators 
on  the  health  of  our  economy.  As  you  look 
across  the  economic  landscape  of  our 
Nation,  several  facts  are  clear— consumer 
spending  is  very  strong,  but  U.S.  manufac- 
turing, savings,  and  investment  continue  to 
lag.  The  bulk  of  our  increased  consumer 
spending  is  being  absorbed  by  imports,  re- 
sulting in  our  staggering  $150  billion  trade 
deficit 

Simply  stated,  the  bill  before  us  today 
could  well  increase  consumer  spending 
without  providing  adequate  incentives  for 
personal  savings,  business  investment,  and 
capital  formation.  This  emphasis  in  the  bill 
could  further  erode  our  competitive  posi- 
tion in  today's  global  economy  and  merits 
additional  study. 

I  am  also  troubled  by  the  implications 
that  this  bill  holds  for  our  efforts  to  reduce 
the  Federal  budget  deficit  While  I  am  re- 
lieved to  see  that  the  bill  is  at  least  deficit- 
neutral  according  to  economic  projections, 
I  believe  that  such  a  massive  tax  overhaul 
should  go  further  and  help  bring  down  our 
$200  billion  deficit  The  bill  generates  sig- 
nificant new  revenues  by  closing  off  unpro- 
ductive loopholes  and  deductions,  but  in- 
stead of  reducing  the  deficit,  the  bill  uses 
these  revenues  to  provide  tax  cuts  during  a 
time  of  relative  economic  health. 

Already,  certain  Senators  are  talking 
about  a  tax  increase  next  year  to  help  con- 
trol the  deficit  explosion.  Today's  bill  could 
severely  restrict  our  options  if  such  i-eve- 
nue  steps  are  necessary.  If  we  use  all  of  the 
money  generated  by  closing  loopholes  and 
eliminating  deductions  to  reduc:  marginal 
tax  rates,  where  will  we  turn  for  new  reve- 
nues when  we  need  to  cut  the  deficit? 

Finally,  enactment  of  this  bill  without 
significant  changes,  could  virtually  destroy 
the  timber  and  wood  products  industries  of 
our  Nation.  President  Reagan's  tax  propos- 
al earlier  this  year  would  have  completely 
wiped  out  the  three  m^jor  tax  provisions 
affecting  the  forest  industry— capital  gains 
treatment  of  timber,  expensing  of  forest 
management  costs,  and  the  reforestation 
tax  credit 

While  the  Rostenkowski  bill  does  not  go 
as  far  as  the  administration's  proposal,  the 
bill  would  have  a  devastating  and  discrimi- 
natory impact  upon  our  wood  products  in- 


dustry. Capital  gains  treatment  for  timber 
would  be  limited  solely  to  individuals;  cor- 
porations and  all  Federal  timber  holders 
would  no  longer  qualify  for  capital  gains 
treatment  Expensing  would  continue  for 
timber  growers  with  less  than  50,000  acres, 
but  deductions  would  be  spread  over  5 
years  instead  of  the  year  costs  are  in- 
curred. Larger  landowners  would  be  forced 
to  capitalize  some  or  all  of  their  manage- 
ment costs  with  no  tax  return  or  deferral 
until  the  trees  are  cut  Finally,  the  $10,000 
per  year  reforestation  tax  credit  would  be 
eliminated. 

I  am  deeply  concerned  that  without  these 
tax  provisions,  timber  growing  will  cease  to 
be  a  viable  economic  activity  in  the  United 
States.  It  takes  30  to  60  years  to  grow  a 
mature  stand  of  timber,  and  unless  tax 
policy  recognizes  the  unique  needs  of  the 
forest  industry,  no  firm  will  be  able  to 
devote  resources  to  such  long-term  invest- 
ments. 

Whatever  the  merits  of  these  tax  propos- 
als on  the  timber  industry,  it  is  reasonably 
assumed  that  they  have  been  included  in 
the  administration's  and  Ways  and  Means 
Committee's  bill  to  be  bargaining  chips  in 
negotiations  with  the  Senate  Finance  Com- 
mittee. While  1  understand  the  political 
motivation,  I  am  in  no  way  reassured.  Our 
Nation's  timber  resources  and  wood  prod- 
ucts industry  are  too  important  to  become 
a  pawn  in  the  legrislative  process. 

So,  as  the  House  takes  up  these  measures 
before  us  we  must  also  be  mindful  of  the 
final  product  when  it  comes  back  from  a 
Senate-House  conference.  Unless  the  dis- 
criminatory provisions  applying  to  the 
timber  industry  are  modified  and  I  am  as- 
sured that  there  will  not  be  a  revenue 
shortfall,  I  will  have  no  choice  but  to  vote 
against  the  proposal. 

Mr.  BIAGGl.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3838.  Tax  Reform  Act  of  1985. 
I  commend  the  chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  for  his  dili- 
gence, perseverence,  leadership,  and  politi- 
cal sagacity  in  shepherding  this  measure 
through  the  long,  arduous  hearing  process 
to  fioor  consideration  today. 

In  particular,  I  wish  to  thank  the  gentle- 
man and  his  fine  staff  for  providing  the 
Committee  on  Merchant  Marine  and  Fish- 
eries the  opportunity  to  appear  before  his 
committee,  and  incorporating  many  of  our 
comments  and  recommendations  in  the  re- 
ported bill  and  committee  report  by  the 
Committee  on  Ways  and  Means. 

This  bill,  if  enacted  in  its  present  form, 
goes  a  long  way  toward  reconciling  tax  and 
maritime  policy  in  the  United  States  for  the 
first  time  since  World  War  II.  This  is  an 
extraordinary  achievement  and  one  easily 
overlooked  in  a  measure  of  such  overall 
complexity  and  magnitude. 

Specifically,  the  measure: 

First  determines  the  scope  of  permissible 
tax-exempt  financing  by  State  and  local  en- 
tities of  port  development  projects,  includ- 
ing channel  dredging,  and  marine  terminal 
facility  construction  for  operation  by  port 
authorities  or  lease  to  private  terminal  op- 
erators. 


Second,  it  reaffirms  and  improves  the 
Capital  Construction  Fund  Program  of  the 
Merchant  Marine  Act  1936.  which  provides 
tax-deferred  financing  of  vessels  construct- 
ed or  reconstructed  in  domestic  shipyards 
for  acquisition  by  purchase  of  lease,  and 
operation  under  U.S.  registry.  To  this  end 
the  bill,  as  reported,  incorporates  conform- 
ing changes  to  the  Merchant  Marine  Act 
emanating  from  oversight  hearings  before 
the  Subcommittee  on  Merchant  Marine. 
Those  provisions  are  enacted  in  parallel  for 
the  first  time  in  the  Internal  Revenue  Code 
of  1985. 

Third,  it  reaffirms  the  deductability  of 
business  travel  expenses  on  board  U.S.-flag 
cruise  vessels  as  an  incentive  for  the  devel- 
opment of  a  domestic  cruise  industry  in  the 
United  SUtes. 

Finally,  and  perhaps  most  importantly, 
the  measure  removes  incentives  buried  in 
the  Tax  Code  to  document  vessels  under 
Flag  of  convenience  registry.  It  also  sub- 
jects ocean  shipping  services  under  all  fiags 
operating  in  U.S  foreign  trade  to  domestic 
taxation  for  the  first  time.  In  so  doing  it 
goes  a  long  way  toward  creating  a  level 
playing  field  for  U.S.-flag  operators  en- 
gaged in  direct  competition  with  govern- 
ment owned  or  subsidized  foreign  carriers. 

Mr.  Chairman,  once  again  I  commend 
the  distinguished  chairman  of  the  Commit- 
tee on  Ways  and  Means,  and  the  gentleman 
from  MassachusetU  (Mr.  DONNELLY]  for 
their  considerable  efforts  on  behalf  of  the 
beleaguered  maritime  industry  in  the 
United  States. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  today 
to  offer  my  support  for  the  Tax  Reform  Act 
of  1985. 

Enactment  of  this  tax  package  would 
represent  a  historic  first  step  toward  fash- 
ioning a  fairer  Tax  Code  for  all  Americans. 
It  will  provide  genuine  tax  relief  for  low- 
and  middle-income  people  who  have  shoul- 
dered too  large  a  share  of  the  tax  burden. 
The  Ways  and  Means  bill  removes  more 
than  6  million  low-income  individuals  and 
families  from  the  tax  rolls,  eliminating  one 
of  the  greatest  inequitites  of  our  current 
tax  system.  It  also  provides  middle-income 
families  with  50  percent  of  the  tax  reduc- 
tion benefits,  as  opposed  to  the  37  percent 
that  the  President's  plan  would  have  of- 
fered. 

The  Ways  and  Means  plan  will  require 
that  upper  income  earners  pay  their  share 
of  the  tax  burden.  Legalized  tax  avoidance, 
unfortunately,  occurs  far  too  often  under 
our  current  Tax  Code.  A  recent  Treasury 
Department  study  found  3,000  millionaires 
paying  virtually  no  taxes  at  all  and  5,400 
paying  less  than  10  percent 

The  Ways  and  Means  proposal  sharply 
reduces  the  tax  relief  that  the  President's 
plan  would  have  provided  to  upper  income 
Americans.  The  President's  tax  proposal 
would  have  given  those  earning  over 
$200,000  close  to  a  third  of  the  tax  breaks 
resulting  from  tax  reform.  The  Ways  and 
Means  plan,  however,  would  grant  them 
only  14  percent  of  the  benefits.  It  also  im- 
poses a  stiff  minimum  tax  that  would  raise 
an  additional  $19  billion  in  revenues  and 
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f^arantees   that   no   one   will   be   able   to 
evade  paying  his  or  her  taxes. 

The  committee's  proposal  promotes 
greater  equity  in  the  Tax  Code  by  preserv- 
ing most  of  the  basic  deductions  and  exclu- 
sions which  are  widely  used  by  middle- 
income  families.  It  preserves  the  tax-free 
status  of  employee  health  benefits  and 
allows  taxpayers  to  continue  to  deduct 
their  State  and  local  Uxes.  Both  of  these 
issues  have  caused  a  great  deal  of  concern 
among  my  constituenU,  and  I  am  pleased 
that  the  final  package  is  satisfactory  on 
both  counts. 

My  one  source  of  concern  about  the  bill 
is  its  potential  impact  on  American  busi- 
ness. Both  the  President's  and  the  Ways 
and  Means  proposals  would  shift  the  tax 
burden  significantly  from  individuals  to 
corporations.  This  reverses  a  trend  initiated 
by  the  1981  tax  cut  which  offered  subsUn- 
tial  tax  breaks  to  corporations. 

It  is  clear  that  Congress  was  excessive  in 
1981  in  reducing  corporations'  tax  liability 
by  allowing  them  to  take  much  greater  ad- 
vantage of  loopholes  and  preferences.  A 
recent  Citizens  for  Tax  Justice  study  found 
that  129  of  our  Nation's  largest  275  profita- 
ble corporations  paid  no  taxes  at  all  or  ac- 
tually got  money  back  from  the  Govern- 
ment in  at  least  1  of  the  past  4  years.  The 
Ways  and  Means  bill  reverses  this  trend  by 
bringing  the  corporate  share  of  revenues 
back  to  the  1980  level. 

In  making  these  changes,  we  must  take 
care  that  we  do  not  go  too  far  in  the  oppo- 
site direction.  This  is  particularly  true  for 
those  capiUl-intensive  heavy  industries 
that  are  still  reeling  from  the  1982  reces- 
sion and  that  are  already  facing  significant 
problems  competing  in  the  international 
marketplace.  They  will  have  serious  prob- 
lems if  their  cosU  of  investment  grow  too 
sharply 

Despite  that  one  caveat,  1  do  not  agree 
with  the  contention  that  the  bill  is  antibusi- 
ness.  I  have  talked  with  many  owners  of 
small  and  medium  sized  businesses  across 
my  district  about  the  Ways  and  Means  tax 
reform  proposal.  I  found  that  there  was 
overwhelming  support  for  the  measure 
among  these  business  leaders.  Many  said 
that  even  if  the  bill  meant  some  initial  loss 
of  Income  for  them,  they  still  wanted  our 
tax  system  overhauled  and  made  fairer. 
Their  viewpoinU  helped  solidify  my  sup- 
port for  the  bill. 

Mr.  RINALDO.  Mr.  Chairman,  while  I 
have  some  concerns  about  specific  provi- 
sions in  the  bill,  on  the  whole  1  think  it 
would  be  a  significant  improvement  over 
our  present  income  tax  system. 

We  must  not  lose  sight  of  what  has  been 
accomplished  during  the  work  on  tax 
reform  which  began  a  little  over  a  year  ago 
with  the  Treasury's  tax  reform  proposal. 
Our  original  mandate  was  to  simplify  the 
Tax  Code,  eliminate  loopholes,  reduce 
rates,  and  ensure  that  all  individuals  and 
corporations  pay  their  fair  share  of  taxes. 
With  some  exceptions,  the  legislation 
drafted  by  the  Ways  and  Means  Committee 
carries  out  these  principles.  Tax  rates  for 
most  individuals  will  be  lowered.  In  addi- 
tion, the  personal  exemption  for  all  taxpay- 


ers, will  be  increased  above  the  present 
$1,040.  Those  who  itemize  will  gain  a  per- 
sonal exemption  of  $1,500  and  those  who 
take  the  standard  deduction,  and  who  tend 
to  have  lower  incomes,  will  have  a  personal 
exemption  of  $2,000. 

There  is  also  a  stronger  minimum  tax  to 
ensure  that  no  individuals  or  corporations 
are  able  to  avoid  paying  taxes.  The  roost 
unfair  aspect  of  our  present  income  tax 
system  is  that  hardworking  individuals  are 
subject  to  tax  withholding  from  their  sala- 
ries while  some  corporations  with  profiu  in 
the  hundreds  of  millions  of  dollars  are  able 
to  obUin  huge  tax  refunds.  Time  after  time 
I  have  heard  from  my  constituenU  that 
they  resent  having  to  pay  more  in  taxes 
than  individuals  or  corporations  with  sub- 
stantially higher  incomes,  who  are  better 
able  to  pay. 

The  deductions  for  State  and  local  taxes, 
charitable  contributions,  and  mortgage  in- 
terest are  preserved,  and  employee  fringe 
benefiU  will  remain  free  from  taxation.  1 
had  notified  both  Chairman  ROSTENKOW- 
SKI  and  the  administration  that  I  would  not 
accept   any   tax   legislation   that   removed 
these  tax  benefits  for  individuals.  In  my 
view,   the   deduction   for   State   and   local 
taxes  is  essential  both  to  prevent  double 
taxation  of  individuals  and  to  avoid  penal- 
izing States  which  have  reduced  their  reli- 
ance on  Federal  funding  of  education  and 
social  services.  I  also  feel  that  it  would  be 
most  inequitable  to  tax  individuals  on  em- 
ployment benefiU  such  as  health  and  life 
insurance,  which  serve  essential  economic 
and  social  purposes.  If  these  benefiU  were 
made  subject  to  taxation,  many  employers 
would    no    longer    offer   group    insurance 
plans,  and  families  would  then  be  faced 
with  a  choice  between   paying  for  much 
more  expensive  individual  policies  or  going 
without  adequate  insurance. 

The  bill  is  not  perfect,  and  there  were 
changes  I  would  like  to  have  had  consid- 
ered. In  my  view,  the  thresholds  for  the  ap- 
plication of  the  bill's  higher  tax  rates  were 
set  too  low,  and  I  feel  that  they  should  be 
increased    to    ensure    that    middle-income 
families  will  not  pay  more  than  they  do 
under  the  present  system.  As  the  ranking 
Republican   member  of  the  House  Select 
Committee  on  Aging,  I  would  have  favored 
less  severe  restrictions  on  contributions  to 
pension,   annuity,   and   retirement   savings 
plans,  since  I  feel  that  we  should  encourage 
more  retirement  planning.  Taxpayers  who 
take  advantage  of  the  personal  deductions 
that  are  preserved  under  this  bill  should 
not  be  penalized,  and  I  therefore  favor  the 
full  $2,000  personal  exemption  for  all  tax- 
payers, whether  or  not  they  itemize  their 
deductions.    In    addition,    more    generous 
provisions  should  be  made  for  business  in- 
vestment, in  order  to  prevent  an  economic 
slowdown  and  the  loss  of  jobs.  I  am  hope- 
ful that  these  changes  will  be  considered  as 
work    on    tax    reform    continues    to    the 
Senate. 

Nevertheless,  we  cannot  fail  to  take  ad- 
vantage of  this  historic  opportunity  to 
inject  more  fairness  into  our  tax  system.  I 
therefore  support  the  Ways  and  Means 
Committee's  bill  with  the  hope  and  expecta- 


tion that  it  will  be  further  improved  in  the 
Senpte. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise 
today   in   support  of  H.R.   3838.  the  Tax 
Reform  Act  of  1985,  as  reported  by  the 
House  Ways  and  Means  Committee.  This 
legislation,  the  result  of  several  months  of 
active  and  intense  deliberation,  reduces  in- 
dividual and  corporate  tax  rates,  broadens 
the  tax  base,  and  eliminates  the  more  egre- 
gious loopholes  and  shelters  in  the  present 
Tax  Code.  It  is  the  most  sweeping  tax-over- 
haul bill  in  40  years,  and  a  m^jor  victory 
for  the  average  American  taxpayer. 
I  support  H.R.  3838  for  several  reasons. 
First,  the  committee  bill  provides  sub- 
stantial tax  relief  for  middle-income  Ameri- 
can families.  It  lowers  the  average  income 
tax  burden  of  households  with  incomes  be- 
tween $20,000  and  $30,000  by  10  percent, 
and   the   average   income   tax    burden    of 
households  with  incomes  between  $30,000 
and  $40,000  by  about  9  percent  By  con- 
trast, the  administration's  tax  reform  plan 
would  reduce  the  tax  bill  of  households  in 
the  $30,000  to  $40,000  income  range  by  only 
6.6  percent 

The  committee  bill  also  retains  the  exclu- 
sions that  are  most  important  to  middle- 
income  families.  It  retains  the  tax-exempt 
status  of  employer-provided  fringe  benefiU, 
rejecting  the  administration's  proposed 
taxing  of  the  first  $300  per  family  of  em- 
ployer-provided health  benefiU.  It  retains, 
in  contrast  to  the  administration's  tax  plan, 
the  deductability  of  SUU  and  local  taxesj 
And  it  retains,  again  in  contrast  to  the  ad- 
ministration's plan,  the  tax-deferred  sUtus 
of  401K  retirement  plans;  401K  plans  are 
preserved,  although  with  some  modifica- 
tions in  the  contribution  limits. 

Second,  the  committee  bill  provides  sub- 
stantial tax  relief  to  the  working  poor.  By 
increasing  and  indexing  for  inflation  the 
standard  deduction,  the  personal  exemp- 
tion, and  the  earned  income  tax  credit 
[EITC],  Federal  income  taxes  would  be 
eliminated  for  about  6.5  million  working 
families  near  the  projected  poverty  line  of 
$12,000  for  a  family  of  4  in  1987.  As  a 
result,  under  the  committee  bill,  no  mar- 
ried couple  with  two  children  would  pay 
income  taxes  on  income  under  $14,475  in 
1987.  Under  current  law,  this  family  would 
begin  to  pay  taxes  when  their  income 
reached  $9,739  in  1987. 

This  reform  has  been  urgently  needed  be- 
cause of  the  dramatic  rise  in  the  tax 
burden  of  the  working  poor  since  1979. 
Census  Bureau  data  show  that  in  the  4 
years  from  1979  to  1983— the  latest  year  for 
which  census  has  issued  this  data— the  ag- 
gregate amount  of  Federal  income  taxes 
paid  by  households  below  the  poverty  line 
tripled,  even  after  adjusting  for  inflation) 
The  Census  Bureau  data  also  show  that 
during  the  1979  to  1983  period,  the  number 
of  households  below  the  poverty  line  who 
had  to  pay  Federal  income  taxes  more  than 
tripled.  It  makes  little  sense  for  the  Federal 
Government  to  tax  away  an  increasing 
share  of  income  from  those  working  poor 
families  who,  by  the  Government's  own  def- 
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inition.  do  not  have  enough  income  with 
which  to  live. 

Third,  under  the  committee  bill,  wealthy 
individuals  will  no  lon^r  be  able  to  um  tax 
shelters  to  circumvent  their  tax  responsibil- 
ities. The  committee  bill  does  cut  the  top 
rate  from  50  to  ^*  percent  for  married  cou- 
ples filing  join  .v  with  taxable  incomes 
greater  than  $l(h).0OO.  But.  the  bill's  crack- 
down on  tax  shelters,  including  a  tough  25- 
pcrcent  minimum  tax  on  upper-income 
shelter  users,  will  put  those  upper-income 
individuals  who  have  been  able  to  avoid 
paying  taxes  back  on  the  tax  rolls,  where 
they  belong. 

The  committee  bill  also  would  greatly 
reduce  the  enormous  tax  breaks  the  admin- 
istration's tax  plan  would  provide  for 
households  making  more  than  $200,000  a 
year.  Under  the  administration's  plan, 
nearly  one-third — 31.4  percent— of  all  indi- 
vidual tax  cuts  would  go  to  those  with  in- 
comes over  $200,000.  even  though  these 
households  constitute  fewer  than  1  percent 
of  all  taxpayers.  The  committee's  bill  cuts 
in  half  this  tax  break  to  the  over  $200,000 
group. 

Finally,  the  committee  bill  would  shift 
some  of  the  tax  burden  back  from  individ- 
uals to  corporations.  The  bill  would  reverse 
the  dramatic  decline  in  corporate  tax  pay- 
ments that  occurred  during  President  Rea- 
gan's first  term,  increasing  the  corporate 
share  of  Federal  revenues  from  8.5  percent 
in  1985  to  an  estimated  13  percent  in  1990. 
Twenty  years  ago,  in  1965.  the  corporate 
share  was  nearly  25  percent  Also,  by  insti- 
tuting a  25-percent  minimum  tax.  along 
with  other  changes,  the  committee's  bill  en- 
sures that  large  profitable  corporations  will 
be  paying  taxea.  Too  many  profltable  cor- 
porations have  been  able  to  escape  any  tax 
liaMHty  under  oar  current  system. 

The  mmmmtm  tax  refona  bill.  Mr.  Chair- 
man, la  not  paifKt.  I  a«  diaMPointed  that 
the  prayk*a«  wktek  ettaOMfUa  the  current 
tax  extipttoM  for  tha  Initial  portion  of 
Federal  f  ptoyaa  pmiions  wiiich  reflects 
the  employee's  eontribatlon  to  his  or  her 
retirement  fund  was  not  stricken  from  the 
committee's  bilL  I  believe  this  provision  is 
unfair  to  Federal  retirees,  and  undermines 
tha  aMlity  of  the  Federal  Government  to 
attract  and  retain  qualified  personnel.  I  am 
also  concerned  that  the  committee  bill's 
provision  which  eliminates  the  investment 
tax  credit  may  adversely  affect  capital-in- 
tensive industries,  such  as  steel  and  coal. 
But.  overall,  the  committee's  bill  is  much 
fairer  and  equitable  than  current  tax  law.  I 
hope  these  two  issues  will  be  dealt  with  by 
the  Senate.  To  some  degree  they  are  offset 
by  lower  rates  both  for  corporations  and 
individuals. 

Much  has  been  made  of  the  American 
taxpayers  lack  of  interest  in  the  various  tax 
reform  proposals  that  reduce  individual  tax 
rates.  I  believe  this  misses  the  basis  of  pop- 
ular support  for  tax  reform.  Resentment 
does  not  arise  from  the  idea  of  paying 
taxes:  The  American  people  have  always 
dwonstrated  a  willingness  to  pay  their  fair 
■hare  of  taxes  in  the  national  interest  In- 
stead, resentment  arises  from  the  aware- 
1  that  while  they  pay  their  income  taxes. 


many  high-income  families  and  large  prof- 
itable corporations  pay  little  or  no  income 
tax  at  all.  The  committee  bill  is  an  impor- 
tant step  toward  a  system  in  which  all  tax- 
payers pay  their  fair  share. 

Still  Mr.  Chairman,  the  Congress  must  do 
a  great  deal  more  in  the  area  of  tax  reform. 
When  the  2d  session  of  the  99th  Congress 
convenes,  we  will  be  in  the  midst  of  deter- 
mining the  spending  cuts  and/or  revenue 
increases  which  may  be  mandated  by 
Gramm-Rudman.  In  the  1984  elections,  I 
opposed  increasing  individual  income 
taxes — and  1  continue  to  be  opposed.  How- 
ever, billions  of  dollars  still  escape  Federal 
taxation  because  of  the  many  uigustiflable 
loopholes  which  persist  The  closing  of 
those  loopholes  could  bring  in  additional 
revenues,  thus  reducing  substantially  the 
spending  cuts  and  revenue  increases  that 
Congress  must  inevitably  consider. 

I  urge  my  colleagues  to  support  the  com- 
mittee tax  reform  bill 

Mr.  DUNCAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Gephardt]  to 
close  debate. 

Mr.  GEPHARDT.  Mr.  Chairman, 
this  is  a  day  that  I  have  personally 
waited  for  for  about  3  years  now.  It 
was  about  3  years  ago  that  Senator 
Bill  Bradley  and  I  put  together  and 
offered  our  Pair-Tax  Act.  But  I  must 
say  that  the  work  that  the  committee 
has  done  over  the  last  9  months  was  a 
lot  harder  than  writing  one  simple  tax 
reform  bill.  I  would  like  to  commend 
the  chairman  of  the  committee  and 
members  of  the  committee  for  the 
work  that  has  been  done  over  the  past 
9  months  and  especially  the  last  6 
weeks  in  putting  together  this  piece  of 
legislation. 

I  cannot  remember  a  time  in  my  9 
years  of  service  on  the  Committee  on 
Ways  and  Means  that  the  committee 
has  worked  as  hard  as  it  worked  to  put 
this  piece  of  legislation  together.  I 
think  it  Is  a  worthy  product.  Some 
have  said  that  it  is  not  perfect,  that  it 
Is  not  the  very  best  tax  reform  that  we 
have  ever  seen. 

Clearly  it  is  not,  but  I  do  not  thliik 
we  should  let  the  perfect  be  the  enemy 
of  the  good.  I  feel  that  this  tax  reform 
bill  Is  very  good.  One  of  the  speakers  a 
moment  ago  said  we  do  not  need  to 
rush  Into  Judgment,  we  can  wait  until 
next  year,  the  year  after  that,  or 
maybe  3  years  from  now  to  do  a  tax 
reform. 

That  is  what  we  have  been  saying  In 
the  Congress  for  the  last  40  years.  The 
Speaker  this  morning  said  that  John 
Kennedy  tried  to  do  tax  reform  and 
was  not  Quite  able  to  do  it  because 
people  believed  we  ought  to  put  it  off. 
Other  Presidents  have  tried  to  do  tax 
reform,  Richard  Nixon,  Jimmy  Carter, 
probably  every  President  has  made  an 
attempt  to  do  tax  reform. 

Every  time  there  has  been  good 
reason  not  to  do  it.  Let  me  tell  you 


what  the  reason  is:  The  reason  is  that 
there  are  powerful  interests  in  the 
country  that  have  figured  out  that  It 
is  easier  to  spend  through  the  Tax 
Code  than  it  is  to  spend  directly. 

Twenty  years  ago  we  had  36  billion 
dollars'  worth  of  tax  preferences  in 
the  code.  Today  we  have  360  billion 
dollars'  worth.  The  biggest  program  in 
the  Federal  Government  is  not  de- 
fense, it  is  not  Social  Security,  it  is  a 
program  called  tax  breaks.  Half  the 
Income  in  the  coimtry  is  not  subject  to 
Income  tax  because  of  tax  breaks,  all 
for  legitimate  and  good  reasons  that 
we  put  in  the  code  through  the  years. 
And  as  a  result  of  all  those  tax  breaks, 
most  of  them  coming  in  the  last  20 
years,  we  now  have  a  code  that  is  pa- 
tently unfair.  And  that  is  what  I 
would  really  like  to  focus  on  in  these 
few  minutes. 

Put  aside  all  of  the  other  issues,  all 
of  the  messages  that  are  being  sent  to 
you  by  interests  today,  all  of  the 
phone  calls,  all  of  the  worries,  all  of 
the  other  issues,  there  is  really  only 
one  major  issue  that  was  presented  in 
this  bill  today.  That  is  whether  or  not 
you  want  a  Tax  Code  that  Is  fair  to 
the  people  that  you  and  I  represent  in 
this  country.  This  bill  means,  clear  all 
the  other  issues  away,  this  bill  means 
middle  income  and  poor  families  in 
the  country  will  get  a  tax  cut  per  year 
of  around  $300:  not  because  we  cut  the 
amount  of  revenue  coming  in  to  the 
Government  but  because  we  are 
taking  money  from  people  who  today 
are  not  paying  any  taxes  and  we  are 
giving  it  to  people  who  have  ever  car- 
ried the  greatest  burden  of  paying 
taxes  in  this  country. 

Let  me  Just  cite  some  facts,  and 
please  listen  to  those  facts:  30,000  tax- 
payers in  1983  making  more  than 
$250,000  paid  virtually  no  tax;  nearly 
17.000  of  those  making  over  $250,000 
paid  less  tax.  less  tax  than  a  typical  4- 
person  family  with  $45,000  of  Income. 
On  top  of  this,  1,500  taxpayers  making 
over  $1  million  In  earned  income  owed 
less  tax,  owed  less  tax,  than  the 
middle-income  family  that  I  have  been 
talking  about. 

I  think  it  is  time  to  do  a  tax  reform. 
I  do  not  want  to  put  it  off  until  next 
year  or  the  year  after  that  or  the  year 
after  that  because  it  is  simply  another 
way  of  saying  we  really  do  not  want  to 
reform  the  code,  we  really  are  not  In- 
terested in  basic  fairness,  and,  impor- 
tantly, we  are  not  interested  in  repre- 
senting the  silent  people  of  this  coun- 
try who  have  been  done  in  by  the  way 
we  have  done  the  code  over  the  last  20 
years. 

I  have  not  seen  middle-income  fami- 
lies marching  the  halls  lobbying  over 
the  last  6  weeks  or  9  months  to  reform 
the  code.  I  have  seen  lobbyists  for  cor- 
porations that  do  not  pay  any  tax  and 
people  who  do  not  pay  any  tax. 
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Let  us  not  lose  the  opportunity  to 
have  tax  reform  this  year. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  provisions  of  House 
Resolution  343.  the  bill  is  considered 
as  having  been  read  for  amendment 
under  the  5-minute  rule. 

The  following  amendments  are  con- 
sidered as  having  been  adopted: 

<1)  An  amendment  to  strike  line  23  on 
page  840  through  line  13  on  page  841  and 
Insert  in  lieu  thereof  the  following:  "(2) 
Repeal  of  special  rule  for  employees'  annu- 
ities.—The  amendments  made  by  paragraph 
(1)  of  subsection  (c)  shall  apply  where  the 
annuity  starting  date  Is  after  July  1.  1986. ": 
and  (2)  an  amendment  to  strike  out  subtitle 
C  of  title  XV  and  the  corresponding  portion 
of  the  Table  of  Contents. 

No  other  amendments  are  in  order 
except  the  following  amendments, 
which  shall  not  be  subject  to  amend- 
ment except  as  specified,  shall  be  con- 
sidered as  having  been  read,  and  shall 
not  be  subject  to  demand  for  a  division 
of  the  question: 

First,  the  amendment  printed  In  the 
Congressional  Record  of  I>ecember 
10.  1985  by,  and  If  offered  by.  Repre- 
sentative Udall,  or  his  designee,  which 
shall  be  debatable  for  20  minutes,  to 
be  equally  divided  and  controlled  by 
the  proponent  of  the  amendment  and 
a  Member  opposed  thereto; 

Second,  the  amendment  printed  In 
the  Congressional  Record  of  Decem 
ber  10,  1985  by,  and  If  offered  by.  Rep 
resentatlve  McHugh.  or  his  designee 
which  shall  be  debaUble  for  20  min 
utes,  to  be  equally  divided  and  con 
trolled  by  the  proponent  of  the 
amendment  and  a  Member  opposed 
thereto; 

Third,  the  sunendment  In  the  nature 
of  a  substitute  printed  In  the  Congres- 
sional Record  of  December  6.  1985  by, 
and  If  offered  by.  Representative 
Duncan,  or  his  designee,  as  modified 
by  the  amendment  contained  In  sec- 
tion 3  of  House  Resolution  343,  which 
shall  be  debatable  for  2  hours,  to  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto;  and 

Fourth,  amendments  recommended 
by  the  Committee  on  Ways  and 
Means,  which  shall  not  be  subject  to 
amendment  and  shall  not  be  consid- 
ered as  having  been  read. 
The  text  of  H.R.  3838  is  as  foUows: 


Sec. 
Sec. 


Sec. 
Sec. 


H.R.  3838 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
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loss,  etc. 
Sec.  144.  Deduction  for  mortgage  interest 
and  "^al  property  taxes  allow- 
able   where    parsonage    allow- 
ance or  military  housing  allow- 
ance received. 
Sec.  145.  Information  reporting  of  Income 
taxes   and   real   and   personal 
property  taxes. 
Subtitle  P— Effective  Dates 
Sec.  151.  Effective  dates. 

TITLE  II— CAPITAL  INCOME 
PROVISIONS 
Subtitle  A— Depreciation  Provisions 
Sec.  201.  Repeal  of  accelerated  cost  recov- 
ery system. 
Sec.  202.  Recapture  provisions  for  section 

1250  property. 
Sec.  203.  Effective  dates. 
Subtitle  B— Repeal  of  Regular  Investment 

Tax  Credit 
Sec.  211.  Repeal  of  regular  Investment  tax 
credit. 
Subtitle  C— Changes  In  Certain  Rapid 
Amortization  Provisions 
Sec.  221.  Repeal  of  5-year  amortization  of 
trademark  and  trade  name  ex- 
penditures. 
Sec.  222.  Repeal  of  5-year  amortization  of 

pollution  control  facilities. 
Sec.  223.  Changes  relating  to  depreciation 
of  expenditures  to  rehablliUte 
low-income  rental  housing. 
Sec.  224.  Repeal  of  amortization  of  railroad 

grading  and  tunnel  bores. 
Sec.  225.  2-year  extension  of  expense  treat- 
ment for  removal  of  architec- 
tural   barriers    to   the    handi- 
capped and  elderly. 
Subtitle  D— Other  Capital  Related  Costs 
Sec.  231.  AmendmenU  relating  to  credit  for 


increasing  research  activities. 
Sec.  232.  Modification    of    Investment    tax 
credit    for    rehabiliUtion    ex- 
penditures. 
Sec.  233.  Provisions   relating   to   merchant 
marine     capital     construction 
funds. 
Subtitle  E— Capital  Gains  and  Losses 
Sec.  241.  Reduction  in  deduction  for  capital 

gains. 
Sec.  242.  Repeal  of  section  631(c). 
Sec.  243.  Gain  from  disposition  of  Interest 
in  oil,  gas,  or  geothermal  prop- 
erty. 
Subtitle  F— Provisions  Relating  to  Oil  and 
Oas 
Sec.  251.  Amortization  of  certain  intangible 
drilling  and  development  costs. 
Sec.  252.  Phase-out  of  percentaie  depletion 

for  oil  and  gas  wells. 
Sec.  253.  Percentage  depletion  not  allowed 

for  lease  bonuses,  etc. 
Sec.  254.  Percentage  depletion  for  geother- 
mal deposits. 
Sec  255.  Exemption   from   windfall   profit 
tax  for  certain  crude  oil  ex- 
changed for  residual  fuel  oil. 
Subtitle  O— Treatment  of  Hard  Minerals 
Sec.  261.  Reduction  of  percentage  depletion 

for  certain  hard  minerals. 
Sec.  262.  Treatment    of    development    and 
mining    exploration    expendi- 
tures. 
Subtitle  H— Provisions  Relating  to  Energy 

Credits 
Sec.  271.  Extentlon   of   residential    energy 
credits    for    solar    renewable 
energy  source  expenditures. 
Sec.  272.  Extension   of  energy   investment 

credit  for  solar  property. 
Sec.  273.  Termination  of  credit  for  produc- 
ing   fuel    from    a   nonconven- 
tional  source. 
Sec.  274.  Repeal  of  alcohol  fuels  credit. 
Sec.  275.  Provisions  relating  to  excise  tax 
on  fuels. 
Subtitle  I— Extension  of  Other  CrediU 
Sec.  282.  Extension  and  modification  of  tar- 
geted Jobs  credit. 
Sec.  283.  Extension    of    credit    for    clinical 
testing    expenses    for    certain 
drugs. 
TITLE  III— CORPORATE  PROVISIONS 
Subtitle  A— Corporate  Rate  Reductions 
Sec.  301.  Corporate  rate  reductions. 
Sec.  302.  Repeal  of  corporate  capital  gains 

treatment. 
Sec  303.  Reduction   in  dividends   received 
deduction. 
SubtiUe  B— Dividend  Paid  Deduction;  Etc. 
Sec  311.  10-percent   dividend   paid   deduc- 
tion. 
Sec.  312.  ReducUon  in  dividend  received  de- 
duction. 
Sec.  313.  Repeal  of  partial  exclusion  of  divi- 
dends received  by  Individuals. 
Sec  314.  Clarification    of    nondeductlblllty 

of  stock  redemption  expenses. 
SubtlUe   C— LimiUtion   on  Net   Operating 
Loss    Carryforwards    and   Excess    Credit 
Carryforwards 
Sec  321.  LimiUtion  on  net  operating  lOM 
carryforwards. 
Subtitle  D— Recognition  of  Oain  and  Loss 
on  Distributions  of  Property  In  Liquidation 
Sec.  331.  Amendment  to  section  336 
Sec.  332.  Amendment  to  section  337. 
Sec.  333.  Amendment  to  section  338. 
Sec.  334.  Technical  amendments. 
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Sec.  335.  Effective  date. 

TITLE  IV-TAX  SHELTERS 

Sec.  401.  Extension  of  at  risk  limitations  to 
real  property. 

Sec.  402.  tiimitation  on  deduction  for  non- 
business interest. 
TITLE  V-ALTERNATIVE  MINIMUM 
TAX 

Sec.  501.  Alterr...iive  minimum  tax  for  indi- 
viduals and  corijorations. 

TITLE  VI-POREIGN  TAX  PROVISIONS 

Subtitle  A— Foreign  Tax  Credit 

Modifications 

Sec.  601.  Separate  application  of  section 
904  with  respect  to  certain  cat- 
egories of  income. 

Sec.  602.  Treatment  of  certain  withholding 
taxes  and  subsidies. 

Sec.  603.  Clarification  of  treatment  of  sepa- 
rate limitation  losses. 

Sec.  604.  Deemed  paid  credit  under  sections 
902  and  960  determined  on  ac- 
cumulated basis. 
Subtitle  B— Source  Rules 

Sec.  611.  Determination  of  source  in  case  of 
sales  of  personal  property. 

Sec.  612.  Limitations  on  special  treatment 
of  80-20  corporations. 

Sec.  613.  Special  rules  for  transportation 
income. 

Sec.  614.  Rules  for  allocating  Interest,  etc.. 
to  foreign  source  income. 

Sec.  615.  Source  rule  for  space  and  certain 
ocean  activities. 

Sec.  616.  2-year  modification  in  regulations 
providing  for  allocation  of  re- 
search   and    experimental    ex- 
penditures. 
Subtitle  C— Taxation  of  Income  Earned 
Through  Foreign  Corporations 

Sec.  621.  Income  subject  to  current  tax- 
ation. 

Sec.  622.  Testing  controlled  foreign  corpo- 
rations and  foreign  personal 
holding  companies  by  value 
and  voting  power. 

Sec.  623.  Subpart  F  de  minimis  rule  and  70- 
percent  rule  based  on  earnings 
and  profits. 

Sec.  624.  Repeal  of  special  treatment  of 
possessions  corporations. 

Sec.  625.  Treatment  of  foreign  investment 
company  stock. 

Sec.  626.  Only  effectively  connected  capital 
gains  and  losses  of  foreign  cor- 
porations taken  into  account 
for  purposes  of  accumulated 
earnings  tax  and  personal 
holding  company  provisions. 
Subtitle  D— Special  Tax  Provisions  for 
United  States  Persons 

Sec.  641.  Modifications  to  section  936. 

Sec.  642.  Treatment  of  certain  employees  of 
the  Panama  Canal  Commis- 
sion. 

Sec.  643.  Modifications  of  FSC  and  DISC 
provisions. 

Sec.  644.  Reduction  in  limitation  on  section 
911  exclusion. 

Sec.  645.  Treatment  of  interest  on  obliga- 
tions of  the  United  States  re- 
ceived by  banks  organized  in 
Guam. 
Subtitle  E— Treatment  of  Foreign 
Taxpayers 

Sec.  651.  Second  level  branch  tax. 

Sec.  652.  Treatment  of  deferred  payments 
arising  out  of  business  conduct- 
ed within  the  United  States. 

Sec.  653.  Treatment  under  section  877  of 
property   received   In   tax-free 


exchanges,  etc. 

Sec.  654.  Provisions  relating  to  amount  and 
withholding  of  excise  taxes  on 
policies  issued  by  foreign  insur- 
ers. 

Subtitle  F— Foreign  Currency  Transactions 

Sec.  661.  Treatment    of    foreign    currency 
transactions. 
Subtitle  G— Tax  Treatment  of  Possessions 
Part  I— Treatment  op  GnAx.  AmoiicAif 

Samoa,  and  the  Northern  Mariana  Islands 

Sec.  671.  Authority  of  Guam.  American 
Samoa,  and  the  Northern  Mar- 
iana Islands  to  enact  revenue 
laws. 

Sec.  672.  Exclusion  of  possession  source 
income  from  the  gross  income 
of  certain  individuals. 

Sec.  673.  Treatment   of  corporations   orga- 
nized     in      Guam,      American 
Samoa,  or  the  Northern  Mari- 
ana Islands. 
Part  II— Treatment  of  the  Virgin  Islands 

Sec.  674.  Coordination  of  United  States  and 
Virgin  Islands  individual 
income  taxes. 

Sec.  675.  Virgin     Islands    corporations    al- 
lowed possession  tax  credit. 
Part  III— Cover  Over  or  Income  Taxes 

Sec.  676.  Cover  over  of  income  taxes. 
Part  rv— Ettective  Date 

Sec.  677.  Effective  date. 

TITLE  VII-T AX-EXEMPT  BONDS 

Sec.  701.  State  and  local  bonds. 

Sec.  702.  Repeal  of  provisions  relating  to 
general  stock  ownership  corpo- 
rations. 

Sec.  703.  Effective  dates. 

TITLE  VIII-FINANCIAL  INSTITITTIONS 

Sec.  801.  Limitations  on  bad  debt  reserves. 

Sec.  802.  Interest  incurred  to  carry  tax- 
exempt  bonds. 

Sec.  803.  Termination  of  special  10-year 
carryback  rules  for  certain  fi- 
nancial institutions. 

Sec.  804.  Repeal  of  special  reorganization 
rules  for  financial  institutions. 

Sec.  805.  Treatment  of  losses  on  deposits  or 
accounts  in  insolvent  financial 
Institutions. 

TITLE  IX-ACCOUNTING  PROVISIONS 
Subtitle  A— General  Provisions 

Sec.  901.  Simplified  dollar- value  UFO 
method  for  certain  small  busi- 
nesses. 

Sec.  902.  Limitation  on  use  of  cash  method 
of  accounting. 

Sec.  903.  Recognition  of  gain  on  pledges  of 
installment  obligations. 

Sec.  904.  Repeal  of  completed  contract 
method  of  accounting. 

Sec.  905.  Capitalization  of  certain  expenses 
wiS^e  taxpayer  produces  prop- 
erty. 

Sec.  906.  Repeal  of  reserve  for  bad  debts  of 
taxpayers  other  than  financial 
Institutions. 

Sec.  907.  Limitation  on  accrual  of  vacation 
pay. 

Sec.  908.  Inclusion  in  gross  income  of  con- 
tributions in  aid  of  construc- 
tion. 
Subtitle  B— Provisions  Relating  to  Timber 

Sec.  911.  5-year  amortization  of  certain 
timber  preproductive  expendi- 
tures. 

Sec.  912.  Capital  gains  treatment  for  timber 
not  available  to  corporations. 


Subtitle  C— Special  Provisions  Relating  to 
Agriculture 

Sec.  921.  Repeal  of  special  treatment  of  ex- 
penditures for  fertilizer  and 
clearing  land. 

Sec.  922.  Limitation  on  expensing  of  soil 
and  water  conservation  ex- 
penditures. 

Sec.  923.  Treatment  of  dispositions  of  con- 
verted wetlands  or  highly  erod- 
ible  croplands. 

Sec.  924.  Treatment  of  the  netting  of  gains 
and  losses  by  cooperatives. 

Sec.  925.  Treatment  of  certain  plant  variety 
protection  certificates  as  pat- 
ents. 

TITLE  X-INSURANCE  PRODUCTS  AND 
COMPANIES 

Part  I— Poucyholoer  Issues 

Sec.  1001.  Repeal  of  exclusion  for  Interest 
on  installment  payments  of  life 
insurance  proceeds. 

Sec.  1002.  Deduction  for  nonbusiness  casu- 
alty losses  covered  by  insur- 
ance allowable  only  if  claim 
filed. 

Sec.  1003.  Exclusion  from  income  with  re- 
spect to  structured  settlements 
limited  to  cases  involving  phys- 
ical injury. 
Part  II— Life  Insurance  Companies 

Sec.  1011.  Repeal  of  special  life  insurance 
company  deduction. 

Sec.  1012.  Repeal  of  tax-exempt  status  for 
certain  organizations  providing 
commercial-type  insurance. 

Sec.  1013.  Operations  loss  deduction  of  in- 
solvent companies  may  offset 
distributions   from  policyhold- 
ers surplus  account. 
Part  III— Property  and  Casualty 
Insurance  Companies 

Sec.  1021.  Inclusion  in  income  of  20  percent 
of  unearned  premium  reserve. 

Sec.  1022.  Treatment  of  certain  dividends 
and  tax-exempt  interest. 

Sec.  1023.  Taxable  income  for  taxable  years 
beginning  after  1987  may  not 
be  less  than  20/36  of  net  gain 
from  operations. 

Sec.  1024.  Repeal  of  protection  against  loss 
account. 

Sec.  1025.  Revision  of  special  treatment  for 
small  companies. 

Sec.  1026.  Study  of  treatment  of  policyhold- 
er dividends  by  mutual  proper- 
ty and  casualty  insurance  com- 
panies. 

Sec.  1027.  Study  of  treatment  of  loss  re- 
serves of  property  and  casualty 
insurance  companies. 

TITLE  XI-PENSIONS  AND  DEFERRED 

COMPENSATION:  FRINGE  BENEFITS 

Subtitle  A— Pensions  and  Deferred 

Compensation 

Part  I— Limitations  on  Tax-Deperred 
Savings 

Sec.  1101.  Coordination  of  IRA  deduction 
with  other  elective  deferrals. 

Sec.  1102.  $7,000  limitation  on  elective 
401(k)  and  403(b)  deferrals. 

Sec.  1103.  Adjustments  to  limitations  on 
contributions  and  benefits 
under  qualified  plans. 

Sec.  1104.  Section  457  made  applicable  to 
deferred  compensation  plans  of 
tax-exempt  organizations. 

Part  II— Nondiscrimination  Requirements 

Sec.  1111.  Cash  or  deferred  arrangements. 

requirements 


Sec,  1112,  Nondiscrimination 
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for  employer  matching  contri- 
butions and  employee  contribu- 
tions. 
Sec.  1113.  Nondiscrimination    requirements 

for  tax-sheltered  annuities. 
Sec.  1114.  Social   security   benefits   earned 
with  prior  employer  not  taken 
into    account    in    determining 
whether  plan  is  discriminatory. 
Sec.  1115.  Benefits  treated  as  accruing  rat- 
ably for  purposes  of  determin- 
ing whether  plan  is  top-heavy. 
Sec.  1116.  Modification  of  rules  for  benefits 
forfeitures. 
Part  III— Treatment  or  Distributions 
Sec.  1121.  Minimum    distribution     require- 
ments. 
Sec.  1122.  Taxation  of  distributions. 
Sec.  1123.  Uniform  additional  tax  on  early 
distributions  from  qualified  re- 
tirement plans. 
Part  IV-Miscellaneous  Provisions 
Sec.  1131.  Adjustments  to  section  404  limi- 
tations. 
Sec.  1132.  Excise  tax  on  reversion  of  quali- 
fied plan  assets  to  employer. 
Sec.  1133.  Tax  on  excess  distributions. 
Sec.  1134.  Treatment  of  loans. 
Sec.  1135.  Deferred  annuities  available  only 

to  natural  persons. 
Sec.  1136.  Study  of  eligibility  requirements. 
Sec    1137.  Plan    amendments   not   required 

until  January  1.  1988. 
Sec.  1138.  Requirement  that  collective  bar- 
gaining   agreements    be    bona 
fide. 
Sec.  1139.  Penalty    on    underpayments    at- 
tributable to  overstatement  of 
pension  liabilities. 
Subtitle  B— Fringe  Benefit  Provisions 
Part  I— Nondiscrimination  Rules  for 
Certain  Statutory  Prince  Benefit  Plans 
Sec.  1151.  Nondiscrimination  rules  for  cov- 
erage and  benefits  under  cer- 
tain  statutory    fringe    benefit 
plans. 
Part  II— Other  Provisions 
Sec.  1161.  2-year  extension  of  exclusions  for 
educational      assistance      pro- 
grams and  group  legal  plans. 
Sec.  1162.  Treatment    of    certain    full-time 

life  Insurance  salesmen. 
Sec.  1163.  Study. 
Subtitle  C-Changes  Relating  to  Employee 

Stock  Ownership  Plans 
Sec.  1171.  Repeal  of  employee  stock  owner- 
ship credit. 
Sec.  1172.  Termination  of  certain  additional 
tax    benefits   relating    to   em- 
ployee stock  ownership  plans. 
Sec.  1173.  Changes  in  requirements  relating 
to  employee  stock   ownership 
plans. 
Sec.  1174.  Distributions  on  termination  per- 
mitted. 
Sec.  1175.  Special  rule  for  eligible  worker- 
owned  cooperatives. 
Sec.  1176.  Transition  rules. 
TITLE     XII-UNEARNED     INCOME     OP 
CERTAIN     DEPENDENT     CHILDREN; 
TRUSTS  AND  ESTATES 
Subtitle  A— Unearned  Income  of  Certain 
Minor  Children 
Sec.  1201.  Unearned     income     of     certain 

minor  children. 
Subtitle  B— Taxation  of  Estates  and  Trusts 

and  Their  Beneficiaries 
Sec.  1221.  Taxation   of   trusts   and   estates 

and  their  beneficiaries. 
Subtitle  C-Generation-Skipping  Transfers 
Sec.  1221.  New  tax  on  generation-skipping 


transfers. 
Sec.  1222.  Related  amendments. 
Sec.  1223.  Effective  dates. 
TITLE  XIII— COMPLIANCE  AND  TAX 

ADMINISTRATION 
Part  I— Revision  or  Certain  Penalties. 
Etc. 
Sec.  1301.  Penalty  for  failure  to  file  Infor- 
mation returns  or  statements. 
Sec.  1302.  Increase  in  penalty  for  failure  to 

pay  tax. 
Sec.  1303.  Amendments  to  penalty  for  neg- 
ligence and  fraud. 
Part  II— Estimated  Tax  Payments  by 
Individuals 
Sec.  1311.  Current    year    liabUity    test    in- 
creased from  80  to  90  percent. 
Part  III— Provisions  Relating  to  Attor- 
neys' PEI.S  AND  Exhaustion  or  Adminis- 
trative Remedies 
Sec.  1315.  Extension   of   provision   permit- 
ting   payment    of    attorneys' 
fees,  etc. 
Sec.  1316.  Increase  in  court  costs  for  Tax 
Court  where  taxpayer  falls  to 
exhaust    administrative    reme- 
dies. 
Part  IV— Tax  Administration  Provisions 
Sec.  1321.  Authority  to  rescind  notice  of  de- 
ficiency  with   taxpayer's   con- 
sent. 
Sec.  1322.  Authority  to  abate  Interest  due 
to  errors  or  delays  by  the  In- 
ternal Revenue  Service. 
Sec.  1323.  Suspension       of       compounding 
where    Interest    on   deficiency 
suspended. 
Sec.  1324.  Certain  service-connected  disabil- 
ity    payments    exempt    from 
levy. 
Sec.  1325.  Increase    in    value    of    personal 
property  subject  to  certain  list- 
ing and  notice  iJrocedures. 
Sec.  1326.  Certain    recordkeeping    require- 
ments. 
Part  V— Interest  Provisions 
Sec.  1331.  Differential  interest  rate. 
Sec.  1332.  Interest  on  accumulated  earnings 
tax  to  accrue  begirming  on  date 
return  Is  due. 
Part  VI— MoDiricATioN  or  Withholding 
Allowances 
Sec.  1335.  Withholding    allowances    to    re- 
flect new  rate  schedules. 


Fund. 
Sec.  1404.  Certain  distributions  of  low  cost 
articles    and    exchanges    and 
rentals  of  member  lists  by  cer- 
tain  organizations   not   to   be 
treated  as  unrelated  trade  or 
business. 
Sec.  1405.  Changes  in  deduction  of  taxes 
and    interest   by   tenant-stock- 
holders of  cooperative  housing 
corporations. 
Sec.  1406.  Treatment  of  computer  software 
royalties  and  interest  of  securi- 
ties dealers  for  purposes  of  per- 
sonal holding  company  tax. 
Sec.  1407.  Adoption   assistance   agreements 
under  adoption  assistance  pro- 
gram: payment  of  nonrecurring 
expenses  related  to  adoptions 
of  children  with  special  needs. 
TITLE  XV— TECHNICAL  CORRECTIONS 
Sec.  1500.  Coordination  with  other  titles. 
Subtitle  A— Related  to  the  Tax  Reform  Act 

of  1984 
Chapter  1— Amendments  Related  to  Title  I 

or  THE  Act 
Sec.  1501.  Amendments  related  to  deferral 

of  certain  tax  reductions. 
Sec.  1502.  Amendments     related     to     tax- 
exempt    entity    leasing    provi- 
sions. 
Sec.  1503.  Amendments    related    to    treat- 
ment of  bonds  and  other  debt 
instruments. 
Sec.  1504.  Amendments  related  to  corporate 

provisions. 
Sec.  1505.  Amendments  related  to  partner- 
ship provisions. 
Sec.  1506.  Amendments  related  to  trust  pro- 
visions. 
Sec.  1507.  Amendments  related  to  account- 
ing changes. 
Sec.  1508.  Amendments     related     to     tax 

straddle  provisions. 
Sec.  1509.  Amendments  related  to  deprecia- 
tion provisions. 
Sec.  1510.  Amendments  related  to  foreign 

provisions. 
Sec.  1611.  Amendments  related  to  report- 
ing, penalty,  and  other  provi- 
sions. 
Sec.  1512.  Amendments  related  to  miscella- 
neous provisions. 
Chapter  2— Amendments  Related  to  Title 
II  or  the  Act 


Part  VII— iNroRMATioN  Reporting 
Provisions 
Sec.  1341.  Requirement    of    reporting 

real  estate  transactions. 
Sec.  1342.  Information  reporting  on  persons 
receiving   contracts   from   cer- 
tain Federal  agencies. 
Sec.  1343.  Tax-exempt  Interest  required  to 

be  shown  on  return. 
Part  VIII— Report  on  Return-Free  System 
Sec.  1345.  Report. 
Part  IX— Certain  Diesel  Fuel  Taxes  May 

Be  Imposed  on  Sales  to  Retailers 
Sec.  1351.  Tax  on  sales  to  retailer. 

TITLE  XIV— MISCELLANEOUS 
PROVISIONS 
Sec.  1401.  Exclusion  for  certain  foster  care 
payments 


for     Sec.  1522. 


Sec. 


1402.  Extension  of  rules  for  spouses  of     J 

itlSn: Se( 


Sec.  1521.  Amendments  related  to  section 
211  of  the  Act. 
Amendments  related  to  section 

216  of  the  Act. 

Sec.  1523.  Amendment    related   to   section 

217  of  the  Act. 

Sec.  1524.  Amendment    related    to    section 

218  of  the  Act. 

Sec.  1525.  Amendments   related   to  section 

221  of  the  Act. 

Sec.  1526.  Amendments  related  to  section 

222  of  the  Act. 

Sec.  1527.  Amendments  related  to  section 

223  of  the  Act. 

Sec.  1528.  Amendment    related    to    section 

224  of  the  Act. 

Sec.  1529.  Waiver  of  Interest  on  certain  un- 
derpayments of  tax. 
3— Amendments  Related  to  Title 
III  or  the  Act 


(Jhapt 


fHAPTER 


Individuals  missing  In  ac 
Sec.  1403.  Imposition    of    excise    tax    on 
amounts  paid  for  United  States 
television  and  radio  broadcast 
rights     for     Olympic     events;     Sec. 
transfer    of    funds    to    Trust 


!C.  1531.  Amendment    related    to    section 
301  of  the  Act. 
Sec.  1532.  Amendment    related    to    section 
303  of  the  Act. 
1533.  Amendment    related    to    section 
311  of  the  Act. 
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Sec.  1544. 
Sec.  1545. 


to   section 


CHAPm  4— AHKNSIfKlfTS  RELATED  TO  TITLE 

rv  or  THE  Act 
Sec.  1541.  Amendment    related    to   section 

411  of  the  Act. 
Sec.  1542.  Amendments  related  to  section 

421  of  the  Act. 
Sec.  1543.  Amendments   related  to  section 

422  of  the  Act. 
Amendments  related   to  section 

431  of  the  Act. 
Amendment    related 

452  of  the  Act. 
Sec.  1546.  Amendment    related 

461  of  the  Act. 
Sec.  1547.  Amendments   related   to  section 

473  of  the  Act. 
Sec.  1548.  Amendments  related  to  section 

474  of  the  Act. 
Sec.  1549.  Amendments  related   to  section 

491  of  the  Act. 
Chapter  5— AiiENDicEirrs  Relates  to  Title 

V  or  THE  Act 
Sec.  1551.  Amendments  related  to  welfare 

benefit  plan  provisions. 

Sec.  1552.  Amendments  related  to  pension 
plan  provisions. 

Sec.  1553.  Amendments    related    to    fringe 
benefit  provisions. 

Sec.  1554.  Amendments  related  to  employee 
stock  ownership  plans. 

Sec.  1555.  Amendment  related  to  miscella- 
neous employee  benefit  provi- 
sions. 
Chaptek  6— AxENSifEirrs  Relates  to  Title 

VI  or  THE  Act 
Sec.  1561.  Amendments   related  to  section 

611  of  the  Act. 
Sec.  1562.  Amendment    related 

612  of  the  Act. 
Sec.  1563.  Amendment    related 

613  of  the  Act. 
Sec.  1564.  Amendments  related  to  section 

621  of  the  Act. 
Sec.  1565.  Amendment    related 

622  of  the  Act. 
Sec.  1566.  Transitional    nile    for    limit 

small  Issue  exception. 
Sec.  1567.  Amendment    related    to    section 

624  of  the  Act. 
Sec.  1568.  Amendment    related    to   section 

625  of  the  Act. 
Sec.  1569.  Amendments  related  to  section 

626  of  the  Act. 
Sec.  1570.  Amendment    related    to   section 

627  of  the  Act. 
Sec.  1571.  Amendments  related  to  section 

628  of  the  Act. 
Sec.  1572.  Amendments  related  to  section 

631  of  the  Act. 
Sec.  1573.  Amendments  related  to  section 

632  of  the  Act. 
Sec.  1574.  Treatment   of  certain   pollution 

control  bonds. 
Craptex  7— Miscellakeods  Psovisioiis 
Sec.  1575.  Amendments  related  to  title  VII 

of  the  Act. 
Sec.  1576.  Amendmente  related  to  title  VIII 

of  the  Act. 
Sec.  1577.  Amendments  related  to  title  IX 

of  the  Act. 
Sec.  1578.  Amendments  related  to  title  X  of 

the  Act. 
Sec.  1579.  Miscellaneous  provisions. 
Chapter  8— ErrccnvE  Date 
Sec.  1581.  Effective  date. 
Subtitle  B— Related  to  Other  Programs  Af- 
fected by  the  Deficit  Reduction  Act  of 
1984 
Chapter  1— AiiENSiiEirrs  Relates  to  Social 

Securttt  Act  Proorams 
Sec.  1585.  Amendments  related  to  coverage 


of  church  employees  (section 
2603  of  the  Deficit  Reduction 
Act). 

Sec.  1586.  Corrections  relating  to  enroll- 
ment and  premium  penalty 
under  the  medicare  working 
aged  provision. 

Sec.  1587.  Technical    corrections    in    other 
provisions  related  to  Social  Se- 
curity Act  programs. 
Chapter  2— AjfEROMEifTs  Relates  to 
Unemploymeht  Compehsation  Program 
to    section     Sec.  1590.  Technical  corrections  in  Federal 
Unemployment  Tax  Act. 

Chapter  3— AMENSiiEirrs  Related  to  Trade 
AND  TARirr  Programs 

Sec.  1591.  Amendments  to  the  tariff  sched- 
ules. 

Sec.  1592.  Technical  corrections  to  counter- 
vailing and  antidumping  duty 
provisions. 

Sec.  1593.  Amendments  to  the  Trade  Act  of 
1974. 

Sec.  1594.  Amendments  to  the  Tariff  Act  of 
1930. 

Sec.  1505.  Amendments  to  the  Trade  and 
Tariff  Act  of  1984. 

Sec.  1596.  Amendments  to  the  Caribbean 
Basin  Economic  Recovery  Act. 

Sec.  1597.  Conforming  amendments  regard- 
ing customs  brokers. 

Sec  1598.  Special  effective  date  provisions 
for  certain  articles  given  duty- 
free treatment  under  the 
Trade  and  Tariff  Act  of  1984. 

SEC.   Z.    INTERNAL    REVENUE   CODE   OF    IMS   EN- 
ACTED. 

(a)  Enactment.— The  provisions  designat- 
ed In  subsection  (b)  are  hereby  enacted  Into 
law  and  may  be  cited  as  the  "Internal  Reve- 
nue Code  of  1985". 

(b)  Provisions  Enacted.— The  provisions 
designated  In  this  subsection  are  as  follows: 

(1)  the  Internal  Revenue  Code  of  1054  as 
in  effect  immediately  before  the  enactment 
of  this  Act, 

(2)  the  amendments  to  such  Code  made  by 
title  XV  of  this  Act  (relating  to  technical 
corrections),  and 

(3)  the  amendments  made  by  the  other 
titles  of  this  Act. 

(c)  Reteremces  in  Other  Laws  to  the  In- 
ternal Revenue  Code.— Any  reference  in 
any  other  law  of  the  United  States  or  In  any 
Executive  order  to  any  provision  of  the  In- 
ternal Revenue  Code  of  1954  shall,  where 
not  otherwise  distinctly  expressed  or  mani- 
festly Incompatible  with  the  Intent  thereof, 
be  deemed  also  to  refer  to  the  correspond- 
ing provision  of  the  Internal  Revenue  Code 
of  1985. 

(d)  Savings  Provisions.— 

(1)  In  general.— Subchapter  B  of  chapter 
80  (relating  to  effective  date  and  related 
provisions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-8EC.  7SM.  TRA-NSmON  TO  THE  INTERNAL  REVE- 
NUE CODE  or  l»85. 

"Any  provision  of  section  7851  or  7852  re- 
lating to  the  transition  from  the  Internal 
Revenue  Code  of  1939  to  the  Internal  Reve- 
nue Code  of  1954  Is  hereby  extended  to  and 
made  applicable  to  the  transition  from  the 
Internal  Revenue  Code  of  1954  to  the  Inter- 
nal Revenue  Code  of  1985,  whenever  such 
extension  and  application  is  necessary  or  ap- 
propriate." 

(2)  CoNroRMiNG  amendments.- 
(A)  The  table  of  sections  for  subchapter  B 

of  chapter  80  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"7853.  Tranaitlon  to  the  Internal  Revenue 
Code  of  1986." 


to   section 
to   section 


to   section 


on 


(B)  Subsection  (d)  of  section  7852  Is 
amended— 

(I)  by  striking  out  "this  title  shall"  and  in- 
serting in  lieu  thereof  "this  title  in  effect  on 
August  16.  1954,  shall",  and 

(II)  by  striking  out  "on  the  date  of  enact- 
ment of  this  title"  and  inserting  in  lieu 
thereof  "such  date". 

SEC.  X.  AMENDMENT  OF  IMS  CODE:  COORDINATION 
WITH  SECnON  IS. 

(a)  Amendment  or  1985  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  those  provi- 
sions embodied  in  paragraphs  (1)  and  (2)  of 
section  2(b).  as  amended  by  amendments 
and  repeals  made  by  this  Act  and  appearing 
In  this  Act  before  the  amendment  or  repeal 
concerned. 

(b)  Coordination  With  Section  15.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  for  purposes  of  section  15  of 
the  Internal  Revenue  Code  of  1985.  no 
amendment  or  repeal  made  by  this  Act  shall 
be  treated  as  a  change  In  the  rate  of  a  tax 
Imposed  by  chapter  1  of  such  Code. 

(2)  Exception —Paragraph  (1)  shall  not 
apply  to  the  amendment  made  by  section 
301  (relating  to  corporate  rate  reductions). 

TITLE  I— INDIVIDUAL  INCOME  TAX 
PROVISIONS 

Subtitle  A— Rate  Reductlona;  Incrcaac  In 
Standard  Deduction  and  Personal  Exemptioni 

SEC.  1(1.  RATE  REDUCTIONS. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed  on  individuals)  Is  amended  to 
read  as  follows: 

-SECTION  1.  TAX  IMPOSED. 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  Income  of— 

"(1)  every  married  individual  (as  defined 
In  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)). 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If  taxable  Income  Is  The  tax  Ic 

Not  over  123,500 15%  of  taxable  Income. 

Over    132.500    but    not  $3,375,  plus  25%  of  the 

over  $43,000.  excess  over  $33,500. 

Over    $43,000    but    not  $8,500,  plus  35%  of  the 

over  $100,000.  excess  over  $43,000. 

Over  $100,000 $28,450.  plus  38%  of  the 

excess  over  $100,000. 

"(b)  Heads  or  Households.- There  is 
hereby  imposed  on  the  taxable  Income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  Income  is  The  tax  is: 

Not  over  $16.000 15%  of  taxable  Income. 

Oer    $16,000     but     not  $3,400.  plus  25%  of  the 

over  $34,000.  excess  over  $16,000. 

Over    $34,000    but    not  $6,800.  plus  35%  of  the 

over  $78,000.  excess  over  $34,000. 

Over  $75.000 $31,250,  plus  38%  of  the 

excess  over  $75,000. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  or  House- 
HOLDS).- There  is  hereby  imposed  on  the 
taxable  Income  of  every  individual  (other 
than  a  surviving  s[>ouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
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mined    In    accordance    with    the    following 

Uble: 

"If  Uxable  income  Is  The  lax  Is; 

Not  over  $12.500 \h%  of  Uxable  income. 

Over     $12,500     but     not  $1,815.  plus  25%  of  the 

over  $30,000.  excess  over  $12,500. 

Over    $30,000    but    not  $6,250.  plus  35%  of  the 

over  $60  000.  excess  over  $30,000. 

Over  $60,000 $18,750.  plus  38%  of  the 

excess  over  $60,000. 

•(d)  Married  Ikdividuals  Piling  Separate 
Rettjrms;  Estates  and  Trdsts.— There  is 
hereby  imposed  on  the  taxable  Income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  does  not  make  a  single 
return  jointly  with  his  spouse  under  section 
6013.  and 

"(2)  every  estate  and  trust, 
a  tax  determined  In  accordance  with  the  fol- 
lowing table: 

If  taxable  Income  is  The  tax  U: 

Not  over  $11.250 15%  of  taxable  Income. 

Over     $11,250    but    not    $1,687.50.    plus    25%    of 
over  $21,500.  the        excess        over 

$11,250. 
Over    $21,500    but    not    $4,250.  plus  35%  of  the 
over  $50  000.  excess  over  $21,500. 

Over  $50.000 $14,225.  plus  38%  of  the 

excess  over  $50,000. 

"(e)  Adjustments  in  Tax  Tables  so  That 
Inflation   Will  Not  Result   in  Tax   In- 

CRCASBS.-^ 

•(1)  In  general.— Not  later  than  December 
15  of  1986,  and  each  subsequent  calendar 
year,  the  Secretary  shaU  prescribe  tables 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsections  (a),  (b),  (c),  and  (d) 
with  respect  to  taxable  years  beginning  In 
the  succeeding  calendar  year. 

"(2)  Method  of  prescribing  tables.— The 
Uble  which  under  paragraph  ( 1 )  is  to  apply 
in  lieu  of  the  Uble  conUined  in  subsection 
(a),  (b),  (c),  or  (d),  as  the  case  may  be.  with 
respect  to  taxable  years  beginning  in  any 
calendar  year  shall  be  prescribed— 

"(A)  by  increasing  the  minimum  and  max- 
imum dollar  amounts  for  each  rate  bracket 
for  which  a  tax  Is  Imposed  under  such  Uble 
by  the  cost-of-living  adjustment  for  such 
c*len<lu'  year, 

"(B)  by  not  changing  the  rate  applicable 
to  any  r»t«  bracket  as  adjusted  under  sub- 
paracraph  (A),  and 

•*(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustments  In  the  rate  brackete. 

"(3)  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  (2),  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (If  any)  by  which— 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

"(B)  the  CPI  for  the  calendar  year  1985. 

"(4)  CPI  FOR  ANY  CALENDAR  YEAR.— FOr  pur- 

poses  of  paragraph  (3).  the  CPI  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  August  31  of  such  calendar 
year.  „ 

"(5)  Consumer  price  index.— For  purposes 
of  paragraph  (4).  the  term  Consumer  Price 
Index'  means  the  last  Consumer  Price  Index 
for  all-urban  consumers  published  by  the 
Department  of  Labor. 

•(6)  Rounding.— 

"(A)  In  GENERAL.-If  any  Increase  deter- 
mined under  paragraph  (2)(A)  or  under  sec- 
tion 63(c)(4)  is  not  a  multiple  of  $10,  such 
Increase  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  If  such  Increase  is  a  mul- 
tiple of  $5,  such  Increase  shall  be  Increased 
to  the  next  higher  multiple  of  $10). 

"(B)  Table  for  married  individuals 
filing  separately,  ETC.-In  the  case  of  the 
Uble  conUlned  In  subsection  (d)  and  the 


standard  deduction  applicable  to  a  married 
individual  filing  a  separate  return,  subpara- 
graph (A)  shall  be  applied  by  substituting 
$5'  for  ^lO'  each  place  It  appears  and  by 
substituting  '$2.50'  for  •$5'." 

(b)  Amendment  of  Section  15.— Subsec- 
tion (d)  of  section  15  (relating  to  effect  of 
changes  in  rates  during  a  taxable  year)  Is 
amended  to  read  as  follows: 

"(d)  Section  Not  to  Apply  to  Inflation 
Adjustments.— This  section  shall  not  apply 
to  any  change  In  rates  under  subsection  (e) 
of  section  1  (relating  to  adjustments  In  tax 
Ubles  so  that  Inflation  will  not  result  in  tax 
increases)." 

(c)  Rate  Schedules  for  1986.— 

(1)  In  general.— The  tax  imposed  by  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1985 
for  taxable  years  beginning  in  calendar  year 
1986  shall  be  determined  under  Ubles  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate  under  paragraph  (2). 

(2)  Method  of  preschiibing  tables.— The 
Ubles  prescribed  for  purposes  of  paragraph 
(I)  shall  be  constructed  so  that  the  tax  im- 
posed by  section  1  of  such  Qode  fo«"  e*ch 
taxable  income  level  is  substantially  equiva- 
lent to  the  Ux  which  would  have  been  im- 
posed for  a  calendar  year  1986  taxpayer  if— 

(A)  the  change  of  rates  provided  by  sub- 
section (a)  took  effect  on  July  1,  1986,  and 

(B)  section  15  of  such  Code  applied  to 
such  change  of  rates  on  the  basis  of  month- 
ly proration  in  lieu  of  daily  proration. 
SEC.  i«w.  increase  in  standard  deduction. 

(a)  General  Rule.— Section  63  (defining 
taxable  income)  is  amended  to  read  as  fol- 
lows: 

-sec.  «3.  TAXABLE  INCOME  DEHNED. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  for  purposes  of  this  subtitle, 
the  term  taxable  income'  means  gross 
income  minus  the  deductions  allowed  by 
this  chapter  (other  than  the  standard  de- 
duction). 

"(b)  Individuals  Who  Do  Not  Itemize 
Their  Deductions.— In  the  case  of  an  indi- 
vidual who  does  not  elect  to  Itemize  his  de- 
ductions for  the  taxable  year,  for  purposes 
of  this  subtitle,  the  term    taxable  income' 
means  adjusted  gross  Income,  minus— 
"(1)  the  standard  deduction. 
"(2)  the  deduction  for  personal  exemp- 
tions provided  In  section  151.  and 
"(3)  the  direct  charitable  deduction. 
"(c)  Standard  Deduction.— For  purposes 
of  this  subtitle- 

"(1)  In  general.- Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  'standard 
deduction'  means  the  sum  of— 
"(A)  the  basic  standard  deduction,  and 
"(B)  the  additional  standard  deduction. 
"(2)  Basic  standard  deduction.— For  pur- 
poses of  paragraph  (1).  the  basic  standard 
deduction  Is— 
"(A)  $4,800  in  the  case  of— 
"(I)  a  joint  return,  or 

"(11)  a  surviving  spouse  (as  defined  in  sec- 
tion 2(a)), 

"(B)  $4,200  In  the  case  of  a  head  of  house- 
hold (as  defined  In  section  2(b)). 

"(C)  $2,950  In  the  case  of  an  Individual 
who  Is  not  married  and  who  Is  not  a  surviv- 
ing spouse  or  head  of  household,  or 

•■(D)  $2,400  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return. 

"(3)  Additional  standard  deduction  for 
AGED  AND  BLiN7>.— For  purposes  of  paragraph 
(1).  the  additional  standard  deduction  is  the 
sum  of  each  additional  amount  to  which  the 
taxpayer  Is  entitled  under  subsection  (f ). 

"(4)  Adjustments  for  inflation.— In  the 
case  of  any  taxable  year  beginning  In  a  cal- 
endar year  after  1987.  each  dollar  amount 


contained  in  paragraph  (2)  or  subsection  (f) 
shall  be  Increased  by  an  amount  equal  to— 

■•(A)  such  dollar  amount,  multiplied  by 

■•(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(e)(3).  for  the  calen- 
dar year  in  which  the  taxable  year  begins, 
by  substituting  calendar  year  1986'  for  cal- 
endar year  1985'  in  subparagraph  (B)  there- 
of. 

■■(5)  Limitation  on  standard  deduction  in 
the  case  of  certain  dependents.— In  the 
case  of  an  individual  with  respect  to  whom  a 
deduction  under  section  151  Is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning In  the  calendar  year  In  which  the  indi- 
vidual's taxable  year  begins,  the  standard 
deduction  applicable  to  such  individual  for 
such  Individual's  taxable  year  shall  not 
exceed  such  individual's  earned  Income. 

"(6)  Certain  individuals,  etc.,  not  eligi- 
ble  FOR    STANDARD   DEDUCTION.— In    the    CaSC 

of- 

■■(A)  a  married  Individual  filing  a  separate 
return  where  either  spouse  Itemizes  deduc- 
tions, 
"(B)  a  nonresident  alien  individual. 
"(C)  a  citizen  of  the  United  SUtes  entitled 
to  the  benefits  of  section  931  (relating  to 
Income  from  sources  within  possessions  of 
the  United  SUtes), 

"(D)  an  individual  making  a  return  under 
section  443(a)(1)  for  a  period  of  less  than  12 
months  on  accoimt  of  a  change  In  his 
annual  accounting  period,  or 

"(E)   an  esUte  or  trust,  common  trust 
fund,  or  partnership, 
the  standard  deduction  shall  be  zero. 

"(d)  Itemized  Deductions.- For  purposes 
of  this  subtitle,  the  term  'itemized  deduc- 
tions' means  the  deductions  allowable  by 
this  chapter  other  than— 

■•(1)  the  deductions  allowable  in  arriving 
at  adjusted  gross  Income. 

"(2)  the  deductions  for  personal  exemp- 
tions provided  by  section  151,  and 
"(3)  the  direct  chariUble  deduction. 
"(e)  Election  to  Itemm*.— 
"(1)    In    oxneral.— Dnlea   an    individual 
makei  an  election  under  this  subaectlon  for 
the  taxable   year,   no   Itemiied   deduction 
shaU  be  allowed  for  the  taxable  year.  For 
purposes  of  this  subtitle,  the  determination 
of  whether  a  deduction  Is  allowable  under 
this  chapter  shaU  be  made  without  regard 
to  the  preceding  sentence. 

"(2)  Time  and  manner  of  election.- Any 
election  under  this  subsection  shall  be  made 
on  the  taxpayer's  return,  and  the  Secretary 
shall  prescribe  the  manner  of  signifying 
such  election  on  the  return. 

"(3)  C^hangc  of  election.- Under  regtila- 
tlons  prescribed  by  the  Secretary,  a  change 
of  election  with  respect  to  Itemized  deduc- 
tions for  any  taxable  year  may  be  made 
after  the  filing  of  the  return  for  such  year. 
If  the  spouse  of  the  taxpayer  fUed  a  sepa- 
rate return  for  any  taxable  year  correspond- 
ing to  the  taxable  year  of  the  Uxpayer.  the 
change  shall  not  be  allowed  unless,  in  ac- 
cordance with  such  regulations— 

'■(A)  the  spouse  makes  a  change  of  elec- 
tion with  respect  to  itemized  deductions,  for 
the  uxable  year  covered  in  such  separate 
return,  consistent  with  the  change  of  treat- 
ment sought  by  the  taxpayer,  and 

••(B)  the  taxpayer  and  his  spouse  consent 
In  writing  to  the  assessment,  within  such 
period  as  may  be  agreed  on  with  the  Secre- 
tary, of  any  deficiency,  to  the  extent  attrib- 
uUble  to  such  change  of  election,  even 
though  at  the  time  of  the  fUing  of  such  con- 
sent   the    assessment    of    such    deficiency 
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would  otherwise  be  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law. 

This  paragraph  shall  not  apply  if  the  tax  li- 
ability of  the  taxpayer's  spouse,  for  the  tax- 
able year  corresponding  to  the  taxable  year 
of  the  taxpayer,  has  been  compromised 
under  section  7122. 

"(4)  Floor  on  itemized  dbductiows.— If  an 
individual  elects  to  itemize  deductions  for 
the  taxable  year,  the  amount  of  itemized  de- 
ductions which  may  be  allowed  for  such 
year  shall  not  exceed  the  excess  of— 

"(A)  the  amount  of  itemized  deductions 
for  the  taxable  year,  over 

"(B)  the  product  of  $500  and  the  number 
of  personal  exemptions  to  which  the  tax- 
payer is  entitled  under  section  151. 

The  $500  amount  contained  in  subpara- 
graph (B)  shall  be  adjusted  for  inflation  in 
the  manner  provided  by  section  151  for  ad- 
Jijstlng  the  amount  of  the  personal  exemp- 
tions. 

"(f)  Agkd  or  Buhd  AsornoHAL 
Amoumts.— 

"(1)  AsDiTiOHAL  Aifotnrrs  por  the  ages.— 
The  taxpayer  shall  t>e  entitled  to  an  addi- 
tional amount  of  S600— 

"(A)  for  himself  if  he  has  attained  age  65 
before  the  close  of  his  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  if  the 
spouse  has  attained  age  65  before  the  close 
of  the  taxable  year  and  an  additional  ex- 
emption is  allowable  to  the  taxpayer  for 
such  spouse  under  section  151(b). 

"(2)  AsDmoiiAi.  AMOuiTT  POR  BLiifD.— The 
taxpayer  shall  be  entitled  to  an  additional 
amount  of  $600— 

"(A)  for  himself  if  he  is  blind  at  the  close 
of  the  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  if  the 
spouse  is  blind  as  of  the  close  of  the  taxable 
year  and  an  additional  exemption  is  allow- 
able to  the  taxpayer  for  such  spouse  under 
section  151(b). 

For  purposes  of  subparagraph  (B).  if  the 
spouse  dies  during  the  taxable  year  the  de- 
termination of  whether  such  spouse  is  blind 
shall  be  made  as  of  the  time  of  such  death. 

"(3)  BuNDRESs  DEPiNET.- Por  purposes  of 
this  subsection,  an  Individual  is  blind  only  if 
his  central  visual  acuity  does  not  exceed  20/ 
200  in  the  better  eye  with  correcting  lenses. 
or  if  his  visual  acuity  is  greater  than  20/200 
but  is  accompanied  by  a  limitation  in  the 
fields  of  vision  such  that  the  widest  diame- 
ter of  the  visual  field  subtends  sin  angle  no 
greater  than  20  degrees. 

"(g)  Marital  Status.— Por  purposes  of 
this  section,  marital  status  shall  be  deter- 
mined under  section  143. 

"(h)  Direct  Charitasls  Dbboctioh.— Por 
purposes  of  this  section,  the  term  'direct 
charitable  deduction'  means  that  portion  of 
the  amount  allowable  under  section  ITCHa) 
which  is  taken  as  a  direct  charitable  deduc- 
tion for  the  taxable  year  under  section 
170(1). 

"(i)  Transitiomal  Rule  por  Taxable 
Tears  BEciiriiiNG  in  1986.— In  the  case  of 
any  taxable  year  beginning  in  1986,  para- 
graph (2)  of  subsection  (c)  shall  be  applied— 

"(1)  by  substituting  $3,670'  for  $4,800', 

"(3)  by  substituting  $2,480'  for  $4,200' 
and  for  $2,950',  and 

"(3)  by  substituting  $1,835'  for  $2,400'. 
The  preceding  sentence  shall  not  apply  if 
the  taxpayer  is  entitled  to  an  additional 
amount  determined  under  subsection  (f)  (re- 
lating to  additional  amount  for  aged  and 
blind)  for  the  taxable  year." 

(b)  Optional  Tax  Tables.— Section  3  (re- 
lating to  tax  tables  for  individuals)  is 
amended  by  striking  out  subsection  (a)  and 
inserting  in  lieu  thereof  the  following: 


"(a)  iMPosmoH  OP  Tax  Table  Tax.— 

"(1)  IH  GENERAL.— In  lieu  of  the  tax  Im- 
posed by  section  1,  there  is  hereby  imposed 
for  each  taxable  year  on  the  taxable  income 
of  every  individual- 

"(A)  who  does  not  itemize  his  deductions 
for  the  taxable  year,  and 

"(B)  whose  taxable  income  for  such  tax- 
able year  does  not  exceed  the  ceiling 
amount. 

a  tax  determined  under  tables,  applicable  to 
such  taxable  year,  which  shall  be  prescribed 
by  the  Secretary  and  which  shall  t>e  in  such 
form  as  he  determines  appropriate.  In  the 
table  so  prescribed,  the  amounts  of  the  tax 
shall  be  computed  on  the  basis  of  the  rates 
prescribed  by  section  1. 

"(2)  Ceiling  amount  depined.— For  pur- 
poses of  paragraph  (1),  the  term  ceiling 
amount'  means,  with  respect  to  any  taxpay- 
er, the  amount  (not  less  than  $20,000)  deter- 
mined by  the  Secretary  for  the  tax  rate  cat- 
egory in  which  such  taxpayer  falls. 

"(3)  Certain  taxpayers  with  large 
NUMBER  OP  exemptions.- The  Secretary  may 
exclude  from  the  application  of  this  section 
taxpayers  in  any  tax  rate  category  having 
more  than  the  number  of  exemptions  for 
that  category  determined  by  the  Secretary. 

"(4)  Authority  to  prescribe  tables  por 
taxpayers  who  itemize  deductions.— the 
Secretary  may  provide  that  this  section 
shall  apply  also  for  any  taxable  year  to  indi- 
viduals who  itemize  their  deductions.  Any 
tables  prescribed  under  the  preceding  sen- 
tence shall  be  on  the  basis  of  taxable 
Income." 

SEC.  Its.  INCREASE  IN  PERSONAL  EXEMPTIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 151  (defining  exemption  amount)  is 
amended  to  read  as  follows: 

"(f)  Exemption  Amount.— Por  purposes  of 
this  section— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  term  'exemption  amount' 
means  $2,000. 

"(2)  Limitation  on  exemption  amount  in 

THE  CASE  OP  CERTAIN  DEPENDENTS.— In  the 

case  of  an  individual  with  respect  to  whom  a 
deduction  under  section  151  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  In  which  the  indi- 
vidual's taxable  year  begins,  the  exemption 
amount  applicable  to  such  individual  for 
such  individual's  taxable  year  shall  not 
exceed  the  sum  of— 

"(A)  $1,000.  and 

"<B)  the  excess  (but  not  more  than  $1,000) 
of- 

"(i)  the  amount  of  such  individual's 
earned  Income  for  the  taxable  year,  over 

"(11)  the  standard  deduction  applicable  to 
such  Individual  for  such  year  (determined 
with  regard  to  section  63(c)(5)). 

"(3)  Inflation  adjustment  por  years 
ATTER  i98«.— In  the  case  of  any  taxable  year 
beginning  in  a  calendar  year  after  1986. 
each  dollar  amount  contained  In  paragraph 
(1)  or  (2)  shall  be  increased  by  an  amount 
equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  (as  de- 
fined In  section  l(e><3))  for  the  calendar 
year  in  which  the  taxable  year  begins. 
If  the  increase  determined  under  the  pre- 
ceding sentence  is  not  a  multiple  of  $10, 
such  increase  shall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  increase  is  a 
multiple  of  $5,  such  increase  shall  be  in- 
creased to  the  next  higher  multiple  of  $10)." 

(b)  Repeal  op  Additional  Exemptions  por 
Taxpayers  Over  Age  65  or  Blind.— Section 
151  is  amended  by  striking  out  subsections 
(c)  and  (d)  and  by  redesignating  subsections 


(e)  and  (f)  as  subsections  (c)  and  (d),  respec- 
tively. 

SEC  IM.  technical  AMENDMENTS. 

(a)  Piling  Requirements.— 

(1)  Section  soia.- 

(A)  Paragraph  (1)  of  section  6012(a)  (re- 
lating to  persons  required  to  make  returns 
of  Income)  is  amended  to  read  as  follows: 

"(1)(A)  Every  individual  having  for  the 
taxable  year  gross  income  which  equals  or 
exceeds  the  exemption  amount,  except  that 
a  return  shall  not  be  required  of  an  individ- 
ual (other  than  an  individual  described  in 
subparagraph  (C))— 

"(i)  who  is  not  married  (determined  by  ap- 
plying section  143),  is  not  a  surviving  spouse 
(as  defined  in  section  2(a)).  is  not  a  head  of 
a  household  (as  defined  in  section  2(b)),  and 
for  the  taxable  year  has  gross  income  of  less 
than  the  sum  of  the  exemption  amount  plus 
the  basic  standard  deduction  applicable  to 
such  an  individual, 

"(ii)  who  is  a  head  of  a  household  (as  so 
defined)  and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  Individual. 

"(lii)  who  is  a  surviving  spouse  (as  so  de- 
fined) and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual,  or 

"<iv)  who  is  entitled  to  make  a  Joint  return 
and  whose  gross  income,  when  combined 
with  the  gross  income  oi  his  spouse,  is.  for 
the  taxable  year,  less  than  the  sum  of  twice 
the  exemption  amount  plus  the  basic  stand- 
ard deduction  applicable  to  a  Joint  return, 
but  only  if  such  Individual  and  his  spouse, 
at  the  close  of  the  taxable  year,  had  the 
same  household  as  their  home. 
Clause  (Iv)  shall  not  apply  If  for  the  taxable 
year  such  spouse  makes  a  separate  return  or 
any  other  taxpayer  is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(c). 

"(B)  The  amount  specified  in  clause  (i). 
(ii)  or  (ill)  of  subparagraph  (A)  shall  be  in- 
creased by  the  amount  of  1  additional  stand- 
ard deduction  in  the  case  of  an  individual 
entitled  to  such  deduction  by  reason  of  sec- 
tion e3(fHlKA)  (relating  to  Individuals  age 
65  or  more),  and  the  amount  specified  in 
clause  (iv)  of  subparagraph  (A)  shall  be  in- 
creased by  the  amount  of  the  additional 
standard  deduction  for  each  additional 
standard  deduction  to  which  the  individual 
or  his  spouse  Is  entitled  by  reason  of  section 
63(fKl). 

"(C)  The  exception  under  subparagraph 
(A)  shall  not  apply  to  any  individual— 

"(1)  described  In  section  63(c)(5)  whose 
income  (other  than  earned  income)  Is  at 
least  equal  to  the  exemption  amount  appli- 
cable under  section  151(d)(2).  or 

"(ii)  for  whom  the  standard  deduction  Is 
zero  under  section  63(c)(6). 

"(D)  Por  purposes  of  this  subsection- 

"(i)  The  terms  'standard  deduction',  'basic 
standard  deduction'  and  'additional  stand- 
ard deduction'  have  the  meanings  given 
such  terms  by  section  63(c). 

"(II)  The  term  exemption  amount'  has 
the  meaning  given  such  term  by  section 
151(d)." 

(B)  Paragraph  (9)  of  section  6012(a)  Is 
amended  by  striking  out  "$2,700  or  more" 
and  Inserting  in  lieu  thereof  "not  less  than 
the  sum  of  the  exemption  amount  plus  the 
basic  standard  deduction  under  section 
63(c)(2)(D)". 

(2)  Section  «oi 3. —Subparagraph  (A)  of 
section  6013(b)(3)  (relating  to  when  return 
deemed  filed)  is  amended— 
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(A)  by  strllilng  out  "(twice  the  exemption 
amount  in  case  such  spouse  was  65  or  over)" 
each  place  it  appears, 

(B)  by  striking  out  "section  151(f) '  and  In- 
serting in  lieu  thereof  "section  151(d)".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of 
clauses  (ii)  and  (ill),  if  the  spouse  whose 
gross  income  is  being  compared  to  the  ex- 
emption amount  is  65  or  over,  such  clauses 
shall  be  applied  by  substituting  the  sum  of 
the  exemption  amount  and  the  additional 
standard  deduction  under  section  63(c)(2) 
by  reason  of  section  63(fHlMA)'  for  'the  ex- 
emption amount'." 

(b)  Other  Amendments.— 

(1)  Section  ai.  etc.— 

(A)  Sections  21(b)(1)(A).  21(e)(6)(A).  and 
129(c)(1)  are  each  amended  by  striking  out 
"section  151(e) "  and  inserting  In  lieu  there- 
of "section  151(c)". 

(B)  Sections  21(e)(6)(B).  32(c)(l)(A)(i). 
129(c)(2).  152(e)(1)(A),  and  7703(b)(1)  are 
each  amended  by  striking  out  "section 
151(e)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 151(c)(3)"". 

(2)  Section  isa.  etc.— Sections  152(d)(2) 
and  2032A(c)(7)(D)  are  each  amended  by 
striking  out  "section  151(e)(4)"  and  insert- 
ing in  lieu  thereof  "section  151(c)(4)". 

(3)  Section  its.- Subsection  (d)  of  section 
172  (relating  to  modifications)  is  amended 
by  striking  out  paragraph  (7). 

(4)  Section  402.— Subparagraph  (B)  of 
section  402(e)(1),  as  amended  by  section 
1122(b)  of  this  Act,  is  amended  by  striking 
out  "the  zero  bracket  amount  applicable  to 
such  individual  for  the  taxable  year  plus". 

(5)  Section  441.— Clause  (iii)  of  section 
441(f)(2)(B)  (relating  to  change  in  account- 
ing period)  is  amended  by  striking  out  "and 
by  adding  the  zero  bracket  amount.". 

(6)  Section  443.— 

(A)  Paragraph  (1)  of  section  443(b)  (relat- 
ing to  computation  of  tax  on  change  of 
annual  accounting  period)  is  amended  by 
striking  out  ■,  and  adding  the  zero  bracket 
amount". 

(B)  Clause  (11)  of  section  443(b)(2)(A)  (re- 
lating to  computation  based  on  12-month 
period)  is  amended  to  read  as  follows: 

■•(ii)  the  tax  computed  on  the  modified 
taxable  income  for  the  short  period." 

(7)  Section  511.— Sections  511(b)(1)  and 
10641(a)  (relating  to  tax  on  charitable,  etc.. 
trusts)  are  each  amended  by  striking  out 

"section  1(e) "  smd  inserting  in  lieu  thereof 
"section  1(d)". 

(8)  Section  6 i3a.— Paragraph  (1)  of  sec- 
tion 613A(d)  (relating  to  limitation  on  per- 
centage depletion  based  on  taxable  Income) 
is  amended  by  striking  out  "(reduced  in  the 
case  of  an  individual  by  the  zero  bracket 
amount)". 

(9)  Section  667.- Paragraph  (2)  of  section 
10667(b)  (relating  to  tax  on  amount  deemed 
distributed  by  trust  in  preceding  years)  is 
amended  to  read  as  follows: 

"(2)  Treatment  or  loss  years.— For  pur- 
poses of  paragraph  (1).  the  taxable  Income 
of  the  beneficiary  for  any  taxable  year  shall 
be  deemed  to  be  not  less  than  zero. '" 

(10)  Section  861.— Subsection  (b)  of  sec- 
tion 861  (relating  to  taxable  income  from 
sources  within  the  United  States)  Is  amend- 
ed by  striking  out  "the  zero  bracket 
amount"  and  Inserting  In  lieu  thereof  "the 
standard  deduction". 

(11)  Section  sea— Subsection  (b)  of  sec- 
tion 862  (relating  to  Uxable  Income  from 
sources  without  the  United  States)  Is 
amended  by  striking  out  "the  zero  bracket 
amount "  and  Inserting  in  lieu  thereof  "the 
standard  deduction"'. 


(12)  Section  904.— Subsection  (a)  of  sec- 
tion 904  (relating  to  limitation  on  foreign 
tax  credit)  is  amended  by  striking  out  the 
last  sentence. 

(13)  Section  1  an. —Subparagraph  (A)  of 
section  1211(b)(1)  (relating  to  limitation  on 
capital  losses)  is  amended  by  striking  out 

"reduced  (but  not  below  zero)  by  the  zero 
bracket  amount". 

(14)  Section  1398.— Subsection  (c)  of  sec- 
tion 1398  (relating  to  computation  and  pay- 
ment of  tax;  zero  bracket  amount)  Is  amend- 
ed- 

(A)  by  striking  out  "Zero  Bracket 
Amount"  In  the  subsection  heading  and  In- 
serting in  lieu  thereof  '"Basic  Standard  De- 
duction", and 

(B)  by  striking  out  paragraph  (3)  and  in- 
serting In  lieu  thereof  the  following: 

"'(3)  Basic  standard  deduction.— In  the 
case  of  an  estate  which  does  not  itemize  de- 
ductions, the  basic  standard  deduction  for 
the  estate  for  the  taxable  year  shall  be  the 
same  as  for  a  married  individual  filing  a  sep- 
arate return  for  such  year." 

(15)  Section  340a.— 

(A)  Paragraph  (1)  of  section  3402(f)  (relat- 
ing to  withholding  exemptions)  Is  amended 
by  striking  out  subparagraphs  (B)  and  (C) 
and  by  redesignating  subparagraphs  (D). 
(E).  (F),  and  (G)  as  subparagraphs  (B).  (C). 
(D),  and  (E).  respectively. 

(B)  Subparagraph  (B)  of  section 
3402(f)(1),  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  "subpara- 
graph (A).  (B),  (C),  or  (P)""  and  Inserting  in 
lieu  thereof  "subparagraph  (A)  or  (D)". 

(C)  Subparagraph  (C)  of  section 
3402(f)(1).  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  "section 
151(e)"  and  inserting  In  lieu  thereof  "sec- 
tion 151(c)". 

(D)  Subparagraph  (E)  of  section 
3402(f)(1).  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  "zero  brack- 
et" and  inserting  in  lieu  thereof  "standard 
deduction". 

(E)  The  last  sentence  of  paragraph  (1)  of 
section  3402(f)  is  amended— 

(i)  by  striking  out  "subparagraph  (G)" 
and  Inserting  In  lieu  thereof  ""subparagraph 
(E)"'.  and 

(ii)  by  striking  out  "zero  bracket"  and  in- 
serting in  lieu  thereof  "standard  deduction  ". 

(F)  Paragraph  (3)  of  section  3402(m)  Is 
amended  by  inserting  "'(Including  the  addi- 
tional standard  deduction  under  section 
63(c)(3)  for  the  aged  and  blind)"  after  "de- 
ductions". 

(16)  Section  som.- 

(A)  Subsection  (a)  of  section  6014  (relat- 
ing to  Income  tax  return— tax  not  computed 
by  taxpayer)  is  amended  by  striking  out 
■"who  does  not  have  an  unused  zero  bracket 
amount  (determined  under  section  63(e))" 
and  Inserting  in  lieu  thereof  "who  is  not  de- 
scribed in  section  6012(a)(l)(C)(i)". 

(B)  Paragraph  (4)  of  section  6014(b)  is 
amended  to  read  as  follows: 

""(4)  to  cases  where  the  taxpayer  Itemizes 
his  deductions  or  where  the  taxpayer  claims 
a  reduced  standard  deduction  by  reason  of 
section  63(c)(5)." 

(17)  Section  sai a. —Subparagraph  (A)  of 
section  6212(c)(2)  (relating  to  cross  refer- 
ences) is  amended  to  read  as  follows: 

"(A)  Deficiency  attributable  to  change  of 
treatment  with  respect  to  Itemised  deduc- 
tions, see  section  63(e)(3)." 

(18)  Section  6604.— Paragraph  (2)  of  sec- 
tion 6504  (relating  to  cross  references)  Is 
amended  to  read  as  follows: 

"(2)  Change  of  treatment  with  respect  to  item- 
iied  deductions  where  taxpayer  and  his  spouse 


make  separate  returns,  see  section  63(eM3).'' 

Subtitle  B— Provisions  Related  to  Tax  Credits 
SEC.  111.  INCREASE  IN  EARNED  INCOME  CREDIT. 

(a)  Increase  in  Amount  or  Credit.— Sub- 
section (a)  of  section  32  (relating  to  earned 
Income  credit)  is  amended  by  striking  out 
"'11  percent"  and  inserting  In  lieu  thereof 
"14  percent". 

(b)  Increase  in  Income  Level  at  Which 
Phaseout  Begins.— Subsection  (b)  of  section 
32  is  amended  to  read  as  follows: 

"(b)  Limitation.— 

"(1)  In  general.— The  credit  allowable  to 
any  taxpayer  under  subsection  (a)  for  any 
taxable  year  shall  be  reduced  by  10  percent 
of  so  much  of  the  adjusted  gross  Income  (or. 
If  greater,  the  earned  Income  of  the  taxpay- 
er for  the  taxable  year)  as  exceeds  $9,000. 

"(2)  Transitional  rule  roR  i986.— In  the 
case  of  any  taxable  year  beginning  In  1986. 
paragraph  (1)  shall  be  applied  by  substitut- 
ing "$6,500-  for  $9,000.  " 

(c)  Inflation  Adjustments.— Section  32  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(I)  INTLATION  Adjustments.- 
"(1)  Inflation  adjustment  to  amount  or 
credit  for  years  after  1986.- In  the  case  of 
any  taxable  year  beginning  In  a  calendar 
year  after  1985,  the  $5,000  amount  con- 
tained In  subsection  (a)  shall  be  Increased 
by  an  amount  equal  to— 

"(A)  $5,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(e)(3),  for  the  calen- 
dar year  In  which  the  taxable  year  l)egins. 
by  substituting  "calendar  year  1984"  for  cal- 
endar year  1985"  In  subparagraph  (B)  there- 
of. 

A  similar  Increase  shall  be  made  in  the 
$6,500  amount  contained  in  subsection 
(b)(2). 

"(2)  Inflation  adjustment  in  PHASEOtrr 
FOR  YEARS  AFTER  1987.— In  the  case  of  any 
taxable  year  beginning  In  a  calendar  year 
after  1987,  the  $9,000  figure  contained  In 
subsection  (b)(1)  shall  be  increased  by  an 
amount  equal  to— 

"'(A)  $9,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(e)(3),  for  the  calen- 
dar year  in  which  the  taxable  year  begins, 
by  substituting  "calendar  year  1986'  for  "cal- 
endar year  1985'  in  subparagraph  (B)  there- 
of. 

"(3)  Rounding.— If  any  Increase  deter- 
mined under  paragraph  (1)  or  (2)  Is  not  a 
multiple  of  $10,  such  Increase  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or. 
If  such  Increase  Is  a  multiple  of  $5.  such  in- 
crease shall  be  Increased  to  the  next  higher 
multiple  of  $10)." 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  (relating 
to  amount  of  credit  to  be  determined  under 
tables)  is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  and  Inserting  In  lieu 
thereof  the  following: 

"(A)  for  earned  income  between  $0  and 
the  amount  of  earned  income  at  which  the 
credit  Is  phased  out  under  subsection  (b), 
and 

"(B)  for  adjusted  gross  income  between 
the  dollar  amount  at  which  the  phaseout 
begins  under  subsection  (b)  and  the  amount 
of  adjusted  gross  Income  at  which  the  credit 
Is  phased  out  under  subsection  (b)." 

(2)  Subparagraph  (B)  of  section  3507(c)(2) 
(relating  to  earned  income  advance  amount) 
is  amended  by  striking  out  clauses  (i)  and 
(ID  and  Inserting  In  lieu  thereof  the  follow- 
ing: 
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■■(i)  of  not  more  than  14  percent  of  the 
first  earned  Income  (but  not  in  excess  of  the 
amount  of  earned  income  taken  Into  ac- 
count under  section  32(a)).  which 

"(11)  phases  out  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  subsection  (b)  of  section  32  and  the 
amount  of  earned  income  at  which  the 
credit  under  section  32  is  phased  out  under 
such  subsection,  or". 

(3)  Subparagraph  (C)  of  section  350T(c><2) 
is  amended  by  striking  out  clauses  (i)  and 
(11)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"(1)  of  not  more  than  14  percent  of  the 
first  earned  income  (but  not  in  excess  of  H 
of  the  amount  of  earned  income  taken  Into 
account  under  section  32(a)).  which 

"(11)  phases  out  between  amounts  of 
earned  Income  which  are  W  of  the  amounts 
of  earned  income  described  in  subparagraph 
(BKii)." 

SEC.  111.  REPEAL  OF  CREDIT  FOR  CONTRIBLTIONS 
TO  CANDIDATES  FOR  PIBLIC  OFFICE. 

(a)  OnfCRAL  Ruix.— Section  24  (relating  to 
contributions  to  candidates  for  public 
office)  is  hereby  repealed. 

(b)  TwrHWICAL  Amzndmxwts.— 

(1)  Subsection  (g)  of  section  527  (relating 
to  treatment  of  newsletter  funds)  is  amend- 
ed- 

(A)  by  striking  out  "section  24(cK2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraph  (3)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  CAifDiDAxr— For  purposes  of  para- 
graph (1).  the  term  'candidate'  means,  with 
respect  to  any  Federal.  State,  or  local  elec- 
tive public  office,  an  Individual  who— 

"(A)  publicly  announces  that  he  is  a  candi- 
date for  nomination  or  election  to  such 
office,  and 

"(B)  meets  the  qualifications  prescribed 
by  law  to  hold  such  office." 

(2)  Subsection  (a)  of  section  10642  (relat- 
ing to  credits  against  tax  for  estates  and 
tnists)  is  amended  to  read  as  follows: 

"(a)  FoRnGN  Tax  Cmmix  Allowbd.— An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  taxes  Imposed  by  foreign 
countries  and  possessions  of  the  United 
States,  to  the  extent  allowed  by  section  901. 
only  In  respect  of  so  much  of  the  taxes  de- 
scribed In  such  section  as  is  not  properly  al- 
locable under  such  section  to  the  benefici- 
aries." 

(3)  Paragraph  (8)  of  section  7871(a)  (relat- 
ing to  Indian  tribal  governments  treated  as 
States  for  certain  purposes)  is  amended  by 
striking  out  subparagraph  (A)  and  by  redes- 
ignating subparagraphs  (B).  (C).  (D).  (E). 
and  (F)  as  subparagraphs  (A).  (B),  (C),  (D), 
and  (E).  respectively. 

(4)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  striking  out  the  item  relating  to 
section  24. 

Subtitle  C— ProTlsloni  Related  to  Excluiioni 

BEC.  121.  tS.OM  LIMIT  ON  DEPENDENT  CARE  ASSIST- 
ANCE EXCLUSION. 

(a)  Gbnkral  Ruls.— Subsection  (a)  of  sec- 
tion 129  (relating  to  dependent  care  assist- 
ance programs)  Is  amended  to  read  as  fol- 
lows: 

'(a)  EXCLUSIOH.— 

"(1)  IH  GsnxAL.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  In- 
curred by  the  employer  for  dependent  care 
assistance  provided  to  such  employee  If  the 
assistance  Is  furnished  pursuant  to  a  pro- 
gram which  Is  descrll)ed  In  subsection  (d). 

"(2)  Limitation  op  ntcLnsioH.— The  ag- 
gregate  amount   excluded   from   the   gross 


income  of  the  taxpayer  under  this  section 
for  any  taxable  year  shall  not  exceed  $5,000 
($2,500  in  the  case  of  a  separate  return  by  a 
married  Individual). 

For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
the  rules  of  paragraphs  (3)  and  (4)  of  sec- 
tion 21(e)." 

(b)  TRKATMnrr  or  Oitsfrx  FACiLirnts.— 
Subsection  (e)  of  section  129  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(8)  Trxatmxht  op  onsi'TE  PACiu-nss.— In 
the  case  of  an  onslte  facility,  except  to  the 
extent  provided  In  regulations,  the  amount 
excluded  with  respect  to  any  dependent 
shall  be  based  on— 

"(A)  utilization,  and 

"(B)  the  value  of  the  services  provided." 

(c)  Reporting  REQUiRmiKT.— 

(1)  Paragraph  (1)  of  section  6039D<d)  (de- 
fining specified  fringe  benefit  plan)  Is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B).  by  striking  out  the  period 
at  the  end  of  subparagraph  (C)  and  insert- 
ing In  lieu  thereof  and '.  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  any  dependent  care  assistance  pro- 
gram (Within  the  meaning  of  section  129)." 

(2)  Paragraph  (2)  of  section  6039D(d)  (as 
so  amended)  Is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (B).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  section  129.  In  the  case  of  a  depend- 
ent care  assistance  program." 

SEC.  in.  TAXA'HON  OF  UNEMPLOYMENT  COMPEN- 
SA'nON. 

Section  85  (relating  to  unemployment 
compensation)  is  amended  to  read  as  fol- 
lows: 

-SEC.  U.  LIVEMPLOYMENT  COMPENSAHON. 

"(a)  Genkhai.  RtTLE.- In  the  case  of  an  In- 
dividual, gross  Income  Includes  unemploy- 
ment compensation. 

"(b)  UNEMPLOYMnrr  Compensation  De- 
fined.—For  purposes  of  this  section,  the 
term  'unemployment  compensation'  means 
any  amount  received  under  a  law  of  the 
United  SUtes  or  of  a  SUte  which  is  in  the 
nature  of  unemployment  compensation." 

SEC.  IM.  SCHOLARSHIPS.  ETC. 
(a)  SCHOLAHSKIPS.— 

(1)  In  general.— Section  117  (relating  to 
scholarship  and  fellowship  grants)  is 
amended  to  read  as  follows: 

-^EC.  117.  QUALIFIED  SCHOLARSHIPS. 

"(a)  General  Rule.- Gross  Income  does 
not  include  any  amount  received  as  a  quali- 
fied scholarship  grant  by  an  Individual  who 
is  a  candidate  for  a  degree  at  an  educational 
organization  described  In  section 
170(b)(l)(AMII). 

"(b)  Qualified  Scholarship  Grant.— For 
purposes  of  this  section- 

"(1)  In  general.- The  term  qualified 
scholarship'  means  any  amount  received  by 
an  individual  as  a  scholarship  or  fellowship 
grant  to  the  extent  the  individual  estab- 
lishes that,  In  accordance  with  the  condi- 
tions of  the  grant,  such  amount  was  re- 
quired to  be  used  (and  was  used)  for  quali- 
fied tuition  and  related  expenses. 

"(2)  Qdalipied  tuition  and  rela'ted  ex- 
penses.—For  purposes  of  paragraph  (1),  the 
term  qualified  tuition  and  related  expenses' 
means— 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
educational  organization  described  in  sec- 
tion 170<b)(l)<A)(ll),  and 


"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  such 
an  educational  organization. 

"(c)  Limitation.— Subsections  (a)  and  (d) 
shall  not  apply  to  that  portion  of  any 
amount  received  which  represents  payment 
for  teaching,  research,  or  other  services  by 
the  student  required  as  a  condition  for  re- 
ceiving the  qualified  scholarship  or  quali- 
fied tuition  reduction. 

"(d)  Qualipibb  TtnTiON  Reductions.— 

"(1)  In  general.- Gross  income  shall  not 
include  any  qualified  tuition  reduction. 

"(2)  Qualified  tuition  reduction.- For 
purposes  of  this  subsection,  the  term  'quali- 
fied tuition  reduction'  means  the  amount  of 
any  reduction  in  tuition  provided  to  an  em- 
ployee of  an  organization  described  in  sec- 
tion 170<b)<l)(AKli)  for  the  education 
(below  the  graduate  level)  at  such  organiza- 
tion (or  another  organization  described  in 
section  170(b)(lHAKii))of— 

"(A)  such  employee,  or 

"(B)  any  person  treated  as  an  employee 
(or  whose  use  Is  treated  as  an  employee  use) 
under  the  rules  of  section  132(f). 

"(3)  Reduction  must  not  discriminate  in 
PAVOR  OP  highly  compensated,  etc.— Para- 
graph (1)  shall  apply  with  respect  to  any 
qualified  tuition  reduction  provided  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  If  such  reduction  Is 
available  on  substantially  the  same  terms  to 
each  member  of  a  group  of  employees  which 
is  defined  under  a  reasonable  classification 
set  up  by  the  employer  which  does  not  dis- 
criminate in  favor  of  officers,  owners,  or 
highly  compensated  employees." 

(2)  Technical  amendments.- 

(A)  Subsection  (a)  of  secton  74  Is  amended 
by  striking  out  "(relating  to  scholarship  and 
fellowship  grants)"  and  inserting  In  lieu 
thereof  "(relating  to  qualified  scholar- 
ships)". 

(B)  The  second  sentence  of  section  1441(b) 
(relating  to  Income  items)  Is  amended  to 
read  as  follows:  "The  Items  of  Income  re- 
ferred to  in  sutisectlon  (a)  from  which  tax 
shall  be  deducted  and  withheld  at  the  rate 
of  14  percent  are  amounts  which  are  re- 
ceived by  a  nonresident  alien  individual  who 
Is  temporarily  present  In  the  United  States 
as  a  nonimmigrant  under  subparagraph  (F) 
or  (J)  of  section  101(a)(15)  of  the  Immigra- 
tion and  Nationality  Act  and  which  are  Inci- 
dent to  a  qualified  scholarship  to  which  sec- 
tion 117(a)  applies,  but  only  to  the  extent 
such  amounts  are  Includible  In  gross 
Income." 

(C)  Paragraph  (6)  of  section  7871(a)  (relat- 
ing to  Indian  tribal  governments  treated  as 
States  for  certain  puri>08e8)  (as  amended  by 
section  112)  is  amended  by  striking  out  sub- 
paragraph (B)  and  by  redesignating  sub- 
paragraphs (C),  (D),  and  (E)  as  subpara- 
graphs (B),  (C),  and  (D),  respectively. 

(D)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  117 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"Sec.  117.  Qualified  scholarships." 

(b)  Prizes  and  Awards.— Subsection  (b)  of 
section  74  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  In  lieu  thereof  "";  and"',  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  the  prize  or  award  Is  transferred  by 
the  payor  to  a  governmental  unit  or  organi- 
zation de8crit>ed  in  paragraph  (1)  or  (2)  of 
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section    170<c)   pursuant   to   a  designation 
made  by  the  recipient." 

(c)  TRZATmarr  or  Employki  Girrs.— 

(1)  Anoinm  TRAHsmuiED  by  exploykr 
not  EXCLnsABLE  AS  cirTS.— Section  102  (re- 
lating to  gifts  and  Inheritances)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Empu)yce  Girrs.— 

"(1)  In  genkrai..— Subsection  (a)  shall  not 
exclude  from  gross  Income  any  amount 
transferred  by  or  for  an  employer  to.  or  for 
the  benefit  of,  an  employee. 

"(2)  Cross  refxrehce.— 

"For  proTlsioni  excluding  dc  minlmU  gifts 
from  grow  income,  icc  section  132." 

(2)  Sectioh  a74(b>  limitatioh  hot  to 
APPLY  to  employee  OirTS.— 

(A)  Paragraph  (1)  of  section  274(b)  (relat- 
ing to  gifts)  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C). 

(B)  Subsection  (b)  of  section  274  is  amend- 
ed by  striking  out  paragraph  (3). 

Subtitle  D— ProTisions  Related  to  Deductions 

SEC   m.  REPEAL  OF  DEDUCTION  FOR  l-EARNER 
MARRIED  COUPLES. 

(a)  General  Rule.— Section  221  (relating 
to  deduction  for  2-eamer  married  couples)  is 
hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Section  62  is  amended  by  striking  out 
paragraph  (16). 

(2)  Subparagraph  (A)  of  section  86(b)(2)  is 
amended  by  striking  out  'sections  221,"  and 
inserting  in  lieu  thereof  "sections". 

(3)  The  Uble  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  221. 

SEC.  131.   1-PERCENT  FLOOR  ON   MISCELLANEOUS 
ITEMIZED  DEDUCTIONS. 

(a)  General  Rule.— Part  I  of  subchapter 
B  of  chapter  1  (defining  gross  income.  ad- 
Justed  gross  income,  etc.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  «7.   IPERCENT  FLOOR  ON  MISCELLANEOUS 
ITEMIZED  DEDUCTIONS. 

•(a)  General  Rule.— In  the  case  of  an  in- 
dividual, the  miscellaneous  itemized  deduc- 
tions for  any  taxable  year  shall  be  allowed 
only  to  the  extent  that  the  aggregate  of 
such  deductions  exceeds  1  percent  of  adjust- 
ed gross  income. 

"(b)  Miscellaneous  Itemized  Deduc- 
tions.—FV)r  purpose  of  this  section,  the 
term  "miscellaneous  Itemized  deductions' 
means  the  itemized  deductions  other  than— 

"(1)  the  deduction  under  section  163  (re- 
lating to  interest). 

"(2)  the  deduction  under  section  164  (re- 
lating to  taxes). 

"(3)  the  deduction  under  section  165(a) 
for  losses  described  In  subsection  (c)(3)  or 

(d)  of  section  165, 
"(4)  the  deduction  under  section  170  (re- 
lating to  charitable  deductions), 

"(5)  the  deduction  under  section  213  (re- 
lating to  medical  deduction),  and 

"(6)  the  deduction  under  section  691(c) 
(relating  to  deduction  for  esUte  tax  In  the 
case  of  Income  in  respect  of  a  decedent). 

•(c)  Determination  of  Adjusted  Gross 
Income  in  Case  of  Estates  and  Trusts.— 
For  purposes  of  this  section,  the  adjusted 
gross  income  of  an  estate  or  trust  shall  be 
computed  in  the  same  manner  as  in  the  case 
of  an  Individual,  except  that  the  deductions 
for  costs  paid  or  incurred  in  connection  with 
the  administration  of  the  esUte  or  trust 


shall  be  treated  as  allowable  In  arriving  at 
adjusted  gross  Income." 

(b)  Nonreimbursed  Business  Expenses  of 
Employees  Made  Subject  to  1  Percent 
Floor.- Paragraph  (2)  of  section  62  (defin- 
ing adjusted  gross  income)  is  amended  to 
read  as  follows: 

"(2)  Reimbursed  expenses  of  employees.— 
The  deductions  allowed  by  part  VI  (section 
161  and  following)  which  consist  of  ex- 
penses paid  or  incurred  by  the  taxpayer.  In 
connection  with  the  performance  by  him  of 
services  as  an  employee,  under  a  reimburse- 
ment or  other  expense  allowance  arrange- 
ment with  his  employer." 

(c)  Clerical  Amendment.- The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 
"Sec.  67.   1-percent  floor  on  miscellaneous 

itemized  deductions." 

SEC  IJl  charitable  DEDUCTION  FOR  INDIVID- 
UALS WHO  DO  NOT  ITEMIZE  MADE 
PERMANENT. 

Subsection  (i)  of  section  170  (relating  to 
rule  for  nonltemization  of  deductions)  is 
amended  to  read  as  follows: 

"(i)  Rule  for  Nonitemization  of  Deduc- 
tions.—In  the  case  of  an  individual  who 
does  not  itemize  his  deductions  for  the  tax- 
able year,  the  excess  of— 

"(1)  the  amount  allowable  under  subsec- 
tion (a)  for  the  Uxable  year,  over 

"(2)  $100, 
shall  be  taken  Into  account  as  a  direct  chari- 
table deduction  under  section  63." 

SEC  134.  repeal  OF  DEDUCTION  FOR  ADOPTION 
EXPENSES. 

(a)  General  Rule.— Section  222  (relating 
to  deduction  for  adoption,  etc.)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 

(1)  Section  223  is  redesignated  as  section 
220. 

(2)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  items  relating  to  sections 
222  and  223  and  inserting  in  lieu  thereof  the 
following: 
"Sec.  220.  Cross  references." 

Subtitle  E— Miscellaneous  Provisions 
SEC.  141.  REPEAL  OF  INCOME  AVERAGING. 

(a)  General  Rule.— Part  I  of  subchapter 
Q  of  chapter  1  (relating  to  income  averag- 
ing) is  hereby  repealed. 

(b)  Technical  Amendments.— 

(1)  Subsection  (b)  of  section  3  (relating  to 
section  inapplicable  to  certain  Individuals)  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  ( 1 )  and  (2).  respectively. 

(2)  Subsection  (b)  of  section  5  (relating  to 
cross  references  relating  to  tax  on  individ- 
uals) is  amended  by  strlltlng  out  paragraph 
(2)  and  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(3)  Subparagraph  (B)  of  section  6511(d)(2) 
(relating  to  special  rules  applicable  to 
Income  taxes)  is  amended  to  read  as  follows: 

"(B)  Applicable  rules.— 

"(1)  In  general.- If  the  allowance  of  a 
credit  or  refund  of  an  overpayment  of  tax 
attribuUble  to  a  net  operating  loss  carry- 
back or  a  capital  loss  carryback  is  otherwise 
prevented  by  the  operation  of  any  law  or 
rule  of  law  other  than  section  7122  (relating 
to  compromises),  such  credit  or  refund  may 
be  allowed  or  made,  if  claim  therefor  is  filed 
within  the  period  provided  In  subparagraph 
(A)  of  this  paragraph.  

"(11)  Tentative  carryback  adjustments.- 
If  the  allowance  of  an  application,  credit,  or 
refund   of   a   decrease   In   tax   determined 


under  section  6411(b)  is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of  law 
other  than  section  7122,  such  application, 
credit,  or  refund  may  be  allowed  or  made  if 
application  for  a  tentative  carryback  adjust- 
ment is  made  within  the  period  provided  In 
section  6411(a). 

"(Hi)  Determinations  by  cottrts  to  be 
CONCLUSIVE.— In  the  case  of  any  such  claim 
for  credit  or  refund  or  any  such  application 
for  a  tentative  carryback  adjustment,  the 
determination  by  any  court,  including  the 
Tax  Court,  In  any  proceeding  In  which  the 
decision  of  the  court  has  become  final,  shall 
be  conclusive  except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect  of 
such  deduction,  or  with  respect  to  the  deter- 
mination of  a  short-term  capital  loss,  and 
the  effect  of  such  short-term  capital  loss,  to 
the  extent  that  such  deduction  or  short- 
term  capital  loss  is  affected  by  a  carryback 
which  was  not  an  issue  in  such  proceeding." 

(c)  Clerical  Amendment.- The  table  of 
parts  for  subchapter  Q  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
part  I. 

SEC.  141.  UMITATIONS  ON  DEDUCTIONS  FOR 
MEALS.  TRAVEL,  AND  ENTERTAIN- 
MENT. 

(a)  All  Business  Meals  Must  Have  Clear 
Business  Purpose.— 

(1)  In  general— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (k)  as  subsection 

(1)  and  by  Inserting  after  subsection  (J)  the 
following  new  subsection: 

"(k)  All  Business  Meals  Must  Have 
(Xear  Business  Purpose.— No  deduction 
shall  be  allowed  under  this  chapter  for  the 
expense  of  any  fcKxl  or  beverages  unless— 

"(1)  the  furnishing  of  such  food  or  bever- 
ages has  a  clear  business  purpose  presently 
related  to  the  active  conduct  of  a  trade  or 
business. 

"(2)  such  expense  is  not  lavish  or  extrava- 
gant under  the  circumstances,  and 

"(3)  the  taxpayer  (or  an  employee  of  the 
taxpayer)  is  present  at  the  furnishing  of 
such  looA  or  beverages." 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  274  (relating 
to  specific  exceptions  to  application  of  sub- 
section (a))  is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 

(2)  through  (10)  as  paragraphs  (1)  through 
(9),  respectively. 

(B)  Paragraph  (3)  of  section  274(e),  as  re- 
designated by  subparagraph  (A),  is  amended 
by  striking  out  "paragraph  (3)"  and  Insert- 
ing in  lieu  thereof  "paragraph  (2)". 

(b)  Additional  Restrictions  on  Expenses 
FOR  Meals.  Travel,  and  EIntertainmxnt.— 
Section  274  (relating  to  disallowance  of  cer- 
tain entertainment,  etc.  expenses)  Is  amend- 
ed by  redesignating  subsection  (J)  as  subsec- 
tion (m)  and  by  Inserting  after  subsection  (1) 
the  following  new  subsections: 

"(J)  Additional  Limitations  on  Enter- 
tainment Expenses.— 

"(1)  Entertainment  tickets.— 

"(A)  In  general.— In  determining  the 
amount  allowable  as  a  deduction  under  this 
chapter  for  any  ticket  for  any  activity  or  fa- 
cility described  in  subsection  (dX2).  the 
amount  taken  into  account  shall  not  exceed 
the  face  value  of  such  ticket. 

"(B)  Exception  for  certain  charttabli 
SPORTS  events.— SubpSLTSgraph  (A)  shall  not 
apply  to  any  ticket  for  any  sports  event— 

"(1)  which  is  organized  for  the  primary 
purpose  of  benefiting  an  organization  which 
U  described  in  section  601(c)(3)  and  exempt 
from  tax  under  section  501(a), 
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"(ii)  all  of  the  net  proceeds  of  which  are 
contributed  to  such  organization,  and 

"(iii)  which  utilizes  volunteers  for  substan- 
tially all  of  the  work  performed  in  carrying 
out  such  event. 

••(2)  Skyboxes.  etc.— In  the  case  of  a 
sicybox  or  other  private  luxury  box  leased 
for  more  than  1  event,  the  amount  allow- 
able as  a  deduction  under  this  chapter  with 
respect  to  such  events  shall  not  exceed  the 
sum  of  the  face  values  of  non-luxury  box 
seat  tickets  for  the  seats  in  such  box  cov- 
ered by  the  lease.  For  purposes  of  the  pre- 
ceding sentence.  2  or  more  related  leases 
shall  be  treated  as  1  lease." 

"(k)  Additional  Limitations  on  Travel 
Expenses.— 

•■(1)  Luxury  water  transportation.— 

"(A)  In  general.— No  deduction  shall  be 
allowed  under  this  chapter  for  expenses  in- 
curred for  transportation  by  water  to  the 
extent  such  expenses  exceed  twice  the  ag- 
gregate per  diem  amounts  for  days  of  such 
transportation.  For  purposes  of  the  preced- 
ing sentence,  the  term  'per  diem  amounts' 
means  the  highest  amount  generally  allow- 
able with  respect  to  a  day  to  employees  of 
the  executive  branch  of  the  Federal  Gov- 
ernment for  per  diem  while  away  from 
home  but  serving  in  the  United  States. 

"(B)  Exception  por  expenses  allowed 
UNDER  subsection  ihM 2 1  .—Subparagraph 
(A)  shall  not  apply  to  any  expense  allocable 
to  a  convention,  seminar,  or  other  meeting 
which  is  held  on  any  cruise  ship. 

"(2)  Travel  as  porm  op  education.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  expenses  for  travel  as  a  form  of  educa- 
tion. 

"(1)  Only  80  Percent  op  Meal  and  Enter- 
tainment Expenses  Allowed  as  Deduc- 
tion.— 

"(1)  In  general.— The  amount  allowable  as 
a  deduction  under  this  chapter  for— 

"(A)  any  expense  for  food  or  beverages, 
and 

"(B)  any  item  with  respect  to  an  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation,  or  with  respect  to  a  facility  used 
in  connection  with  such  activity, 
shall  not  exceed  80  percent  of  the  amount 
of  such  expense  or  item  which  would  (but 
for  this  paragraph)  be  allowable  as  a  deduc- 
tion under  this  chapter. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to  any  expense  if— 

"(A)  subsection  (a)  does  not  apply  to  such 
expense  by  reason  of  raragraph  (2),  (3).  (4), 
(7).  (8).  or  (9)  of  subsection  (e), 

"(B)  in  the  case  of  an  expense  for  food  or 
beverages,  such  expense  Is  excludable  from 
the  gross  income  of  the  recipient  under  sec- 
tion 132  by  reason  of  subsection  (e)  thereof 
(relating  to  de  minimis  fringes),  or 

"(C)  such  expense  Is  covered  by  a  ticket 
described  In  subsection  (JKIMB).' 

(c)  No  Deduction  Allowed  por  Seminars. 
Etc..  por  Section  212  Purposes.— 

(1)  In  GENERAL.— Subsection  (h)  of  section 
274  (relating  to  attendance  at  conventions, 
etc.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Seminars,  etc.  por  section  aia  pur- 
poses.—No  deduction  shall  be  allowed  under 
section  212  for  expenses  allocable  to  a  con- 
vention, seminar,  or  similar  meeting." 

(2)  Technical  Amendments.— Paragraphs 
(1)  and  (2)  of  section  274(h)  are  each 
amended— 

(A)  by  striking  out  "or  212"  each  place  it 
appears,  and 


(B)  by  striking  out  "or  to  an  activity  de- 
scribed in  section  212  and  "  each  place  It  ap- 
pears. 

(d)  Additional  Penalty  por  Overstated 
Meal  Deductions.— Section  6653  (relating 
to  additions  to  tax  for  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Special  Rules  por  Overstated  Meal 
Deductions.- In  any  case  in  which  any  part 
of  an  underpayment  Is  due  to  an  erroneous 
deduction  for  auiy  expense  for  food  or  bever- 
ages— 

"(1)  if  such  error  is  due  to  negligence  or 
disregard  of  rules  and  regulations,  the  addi- 
tion to  tax  under  subsection  (a)  shall  not  be 
less  than  50  percent  of  the  portion  of  such 
underpayment  attributable  to  such  error,  or 

"(2)  if  such  error  is  due  to  fraud,  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attributable  to  such  error,  subsec- 
tion (b)  shall  be  applied  by  substituting  100 
percent'  for  '75  percent'. 

(e)  Denial  op  Charitable  Contribution 
POR  Certain  Travel  Expenses.— Section  170 
(relating  to  charitable,  etc..  contributions 
and  gifts)  is  amended  by  redesignating  sub- 
sections (k)  and  (1)  as  subsections  (1)  and 
(m).  respectively,  and  by  inserting  after  sub- 
section (j)  the  following  new  subsection: 

"(k)  Denial  op  Deduction  por  Certain 
Travel  Expenses.— No  deduction  shall  be  al- 
lowed under  this  section  for  traveling  ex- 
penses (including  amounts  expended  for 
meals  and  lodging)  while  away  from  home, 
whether  paid  directly  or  by  reimbursement, 
unless  there  is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  in 
such  travel." 

SEC.    143.    CHANGES    IN    TREATMENT    OF    HOBBY 
LOSS.  ETC. 

(a)  Hobby  Loss.— Subsection  (d)  of  section 
183  (relating  to  presumption)  is  amended— 

(1)  by  striking  out  "2  or  more  of  the  tax- 
able years  in  the  period  of  5  consecutive  tax- 
able years'  and  inserting  In  lieu  thereof  "3 
or  more  of  the  taxable  years  in  the  period  of 
5  consecutive  taxable  years",  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "In 
the  case  of  an  activity  which  consists  in 
major  part  of  the  breeding,  training,  show- 
ing, or  racing  of  horses,  the  preceding  sen- 
tence shall  be  applied  by  substituting  "2  or 
more  of  the  taxable  years  In  the  period  of  7 
consecutive  taxable  years"  for  ""3  or  more  of 
the  taxable  years  In  the  period  of  5  consecu- 
tive taxable  years." 

(b)  Treatment  op  Rental  to  Emplcyer 
Under  Section  280A.— Subparagraph  (C)  of 
section  280A  (relating  to  exceptions  for  cer- 
tain business  or  rental  use:  limitation  on  de- 
ductions for  such  use)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

•■(6)  Treatment  op  rental  to  employer.- 
Paragraphs  (1)  and  (3)  shall  not  apply  to 
any  item  which  is  attributable  to  the  rental 
of  the  dwelling  unit  (or  any  portion  thereof) 
by  the  taxpayer  to  his  employer  during  any 
period  in  which  the  taxpayer  uses  the  dwell- 
ing unit  (or  portion)  in  performing  services 
as  an  employee  of  the  employer." 

(c)  Revision  op  Limitation  on  Deduction 
POR  Business  Use  op  Home.— Paragraph  (5) 
of  section  280A(c)  (relating  to  exceptions 
for  certain  business  or  rental  use;  limitation 
on  deductions  for  such  use)  Is  amended  by 
striking  out  subparagraph  (B)  and  inserting 
In  lieu  thereof  the  following: 

"(B)  the  sum  of— 

"(i)  the  deductions  allocable  to  such  use 
which  are  allowable  under  this  chapter  for 


the  taxable  year  whether  or  not  such  unit 
(or  portion  thereof)  was  so  used,  and 

"(11)  the  deductions  allocable  to  the  trade 
or  business  in  which  such  use  occurs  (but 
which  are  not  allocable  to  such  use)  for 
such  taxable  year. 

Any  amount  not  allowable  as  a  deduction 
under  this  chapter  by  reason  of  the  preced- 
ing sentence  shall  be  taken  into  account  as  a 
deduction  (allocable  to  such  use)  under  this 
chapter  for  the  succeeding  taxable  year. " 

SEC.  144.  deduction  FOR  MORTGAGE  INTEREST 
AND  REAL  PROPERT*  TAXES  ALLOW- 
ABLE WHERE  PARSONAGE  ALLOW- 
ANCE OR  MILITARY  HOUSING  ALLOW- 
ANCE RECEIVED. 

Section  265  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Section  not  to  apply  with  respect 
TO  parsonage  and  military  housing  allow- 
ances.—No  deduction  shall  be  denied  under 
this  section  for  Interest  on  a  mortgage  on, 
or  real  property  taxes  on,  the  home  of  the 
taxpayer  by  reason  of  the  receipt  of  an 
amount  as— 

"(A)  a  military  housing  allowance,  or 

"(B)  a  parsonage  allowance  excludable 
from  gross  income  under  section  107." 

SEC  14S.  INFORMATION  REPORTING  OF  INCOME 
TAXES  AND  REAL  AND  PERSONAL 
PROPERTY  TAXES. 

(a)  In  General.— Subsection  (a)  of  section 
S050E  (relating  to  State  and  local  Income 
tax  refunds)  is  amended  to  read  as  follows: 

"(a)  Requirement  op  Reporting.- Every 
person  who.  with  respect  to  any  individual, 
during  any  calendar  year— 

""(1)  makes  payments  of  refunds  of  State 
or  local  income  taxes  (or  allows  credits  or 
offsets  with  respect  to  such  taxes)  aggregat- 
ing $10  or  more,  or 

'"(2)  receives  payments  of  State  or  local 
Income  taxes  or  real  or  personal  property 
taxes  aggregating  $10  or  more, 
shall  make  a  return  according  to  forms  or 
regulations  prescribed  by  the  Secretary  set- 
ting forth  the  amount  of  such  payments, 
credits,  or  offsets,  and  the  name  and  address 
of  the  individual  with  respect  to  whom  a 
payment  described  in  paragraph  (1).  credit, 
or  offset  was  made  or  from  whom  a  pay- 
ment described  in  paragraph  (2)  was  re- 
ceived.'" 

(b)  Technical  Amendments.— 

(1)  Subsection  (b)  of  section  6050E  (as 
amended  by  title  Xlll  of  this  Act)  is  amend- 
ed— 

(A)  by  Inserting  "and  of  payments  re- 
ceived from  the  Individual"  before  the 
period  at  the  end  of  paragraph  (2).  and 

(B)  by  Inserting  "or.  In  the  case  of  pay- 
ments described  in  paragraph  (2).  will  not 
claim  itemized  deductions  under  chapter  1 
for  the  taxable  year  during  which  such  pay- 
ments are  paid  or  Incurred  by  the  individ- 
ual" before  the  period  at  the  end  of  such 
subsection. 

(2)  Subsection  (c)  of  section  6050E  is 
amended  to  read  as  follows: 

■"(c)  Person.— Por  purposes  of  this  section, 
the  term  "person"  means— 

"■(1)  the  officer  or  employee— 

•"(A)  having  control  of  the  payments  of 
the  refunds  (or  the  allowance  of  the  credits 
or  offsets),  or 

■"(B)  receiving  the  payments  described  In 
subsection  (a)<2),  or 

"'(2)  the  person  or  persons  appropriately 
designated  for  purposes  of  this  section." 

(c)  Clerical  Amendments.— 

(1)  The  section  heading  for  section  6050E 
is  amended  to  read  as  follows: 
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•SEC.  SOME.  CERTAIN  STATE  AND  LOCAL  TAX  PAY-  this  sectlon.  the  applicable  recovery  period  "(2)  Classificatiom  of  certain  propeh- 
MENTs  AND  refi:nds."  under  the  incentive  system  shall  be  deter-  ty  — 
(2)  The  table  of  sections  for  subpart  B  of  mined  in  accordance  with  the  following  "(A)  Low-income  housing.— Any  low- 
part  III  of  subchapter  A  of  chapter  61  is  table:  income  housing- 
amended  by  strilcing  out  the  item  relating  to  ..Mi-si.  »«.„„  "''>  ^  ^^  ^  ""^  low-income  housing  meet- 
section  6050E  and  inserting  in  lieu  thereof  J^^  InB  the  requirements  of  subsection  <j><3)(B). 
the  following:  "'"  *^  "«  "'  property  in:         P'"""  »•  gj^all  be  in  class  7.  or 

"Sec    6050E.  Certain  State  and  local  tax           Class  1 3  years  ..(ji)  if  it  does  not  meet  such  requirements. 

payments  and  refunds."                         Class  2 5  years  shaU  be  in  class  9. 

«..kiiii.  F    Fff«-ti»,  n.tM                             Class  3 7  years  "(B)  SO-year  real  PROPERTY.-Any  30-year 

Subtul.  F-Effect.ve  Date.                                ^^  ^             10  years  real  property  shall  be  in  class  10. 

SEC.  151.  EFFECTIVE  DATES.  •  •  jj  ^^^^         ,.(C)  CERTAIN  vEHicLES.-Any  car  Of  any 

(a)  General  RuLE.-Except  as  otherwise  -,,„„« ifivpars     light  general  purpose  truck  shall  be  In  claas 

provided  in  this  section,  the  amendments  Class  is ,„  2 

made  by  this  title  shall  apply  to  taxable  Class  7 zo  years       -.^^^     Qdalipied    technological    eouip- 

years  beginning  after  December  31,  1985.  Class  8 25  years      ^^^^^  _  qualified    technological    equip- 

(b)  Unemployment    Compensation.— The  Class  9 30  years      ment  shall  be  in  class  2 

amendment  made  by  section  122  shall  apply           Classic 30  years.  .(g,  compdter  based  telephone  switch- 

to    amounts    received    after    December    31^  ..^^^    Appucable    CoNVENTiON.-For    pur-  jno  E«uiPMENT.-Any  computer  based  tele- 

1986,   in   taxable   years  ending   after  such  j^ses  of  thU  section-  phone  switching  equipment  shall  be  in  class 

date.                                              -rw»o.„«„H  "(1)  In  GENERAL.-Except  as  otherwise  pro-  2. 

(c)  Scholarship  PROvisiONS.-The  amena-  ^^^^^  ^  ^^^^  subsection,  the  applicable  con-  -(p)    Clothing    held    for    rental. -Any 
ment  made  by  section  123(a)  shall  apply  10  ^^^^^^^^  ^  ^j^g  half-year  convention.  clothing  held  for  rental  shall  be  in  class  1. 
scholarships  and  fellowships  granted  aiier  ..^j)  class   10  property  and  low-income  -(G)  Single  purpose  agricultural  or  hor- 
September  25   1985,  in  taxable  years  ending  „^,„s,„„  _in  the  case  of-  ticultural  STRUcruRE.-Any  single  purpose 

,a\  b™^.?  r;r  nrnnmoN  FOR  ADOPTION         "<A)  any  class  10  property,  and  agricultural  or  horticultural  structure  (as 

^'^:j^z^t^: s:!^^^.':^/°^J^7^-   ■<«'  -^  .ow-mcome  housmg^         "T^^^o.^''''  *''"''  ^"^>  "^  "^  '^^^  '• 

tion  134  shall  apply  to  expenses  paid  or  in-  the  applicable  convention  is  the  mid-month  ,.  H>  HoRSK^-- 

curred  after  December  31,  1986,  in  taxable  convention.  (i)  Race  HORSES.-Any  race  horse  snau  oe 

vpun;  endine  after  such  date'  except  that  'O)    Special    rule    where    substantial  in  class  2. 

s'ucT  ^enXienU  shaU  nol  app?y'to  ex-  property   placed   in   service   during   last  "(li)    Othtr    "ORSES.-Any    horse    other 

npn<;ps    oaid    or    incurred    during    calendar  quarter  of  taxable  year.-  than  a  race  horse  shall  be  in  class  4. 

ye^  !987  in  con^ecUon  wUh  ^  adoption  "(A)  In  GENERAL.-Except  as  provided  in  -(i)  Telephone  distribution  piant  etc.- 

w^U^  resict  to  Shich  the  taxpayer  paid  or  regulations  prescribed  by  the  SecreUry,  if  Any  telephone  dUtribution  p  ant  and  com- 

^curredMoei^es  during  calendar  year  1986  during  any  taxable  year-  parable  equipment  used  by  other  transmit- 

wWch  were'^^lTowaWeTade^^^^^^^^  "<i)  the   aggregate  bases  of  property   to  ters  of  information  shall  be  In  class  8. 

section  222  of  the  Internal  Revenue  Code  of  which  this  section  applies  and  which  are  -O)  Property  with  no  class  LiFE.-Any 

m4  placed  in  service  during  the  last  quarter  of  property- 

(e)' Parsonage  AND  Military  Housing  Al-  the  taxable  year,  exceeds  "(A)  which  does  not  have  a  class  life,  and 
LOWANCEs  -The  amendment  made  by  sub-  "(11)  40  percent  of  the  aggregate  bases  of  -(B)  which  is  not  classified  under  para- 
section  144  shall  apply  to  taxable  years  be-  all  such  property  placed  In  service  durmg  graph  (2), 
ginning  before,  on,  or  after.  December  31.  such  taxable  year,  g^all  be  in  class  4. 
1985.  the  applicable  convention  for  all  such  prop-  -(f)  property  To  Which  Section  Does 

(f )  Payments  of  Income,  Real,  and  Per-  erty  placed  in  service  during  such  taxable  nqt  Apply.— This  section  shall  not  apply 

soNAL  Property  Taxes.— The  amendments  year  shall  be  the  mid-month  convention.  (»_ 

made  by  section  145  shall  apply  to  payments  "(B)  Class  10  property  and  low-income  "(d   Rehabilitation   expenses   for   low- 

received  after  December  31,  1986.  housing  not  taken  into  account.— For  pur-  income  rental  housing.— The  portion  of  the 

TITLE  II— CAPITAL  INCOME  PROVISIONS  poses  of  subparagraph  (A),  class  10  property  basis    of    any    property    to    which    section 

Subtitle  A-Depreciation  Provision.  and  low-income  housing  shall  not  be  taken  i67(k)  applies. 

^                    '                                     „  Into  account.  "(2)  Certain  methods  of  depreciation.— 

SEC.  m.  REPEAL  OF  ACCELERATED  COST  RECOV-  ..^^^  DEFINITIONS.-  Any  prSrty  if- 

tKTSTsitm.                ,-0  ,  „!..!«„  "(A)    Half-year    coNVENTioN.-The    half-  "(A)  the  taxpayer  elects  to  exclude  such 
(a)  General  RULE  -Section  168  (relating  convention    is    a    convention    which  property  from  the  application  of  this  see- 
to    accelerated    cost    recovery    system)    is  ^^^^^  ^jj  property  placed  in  service  during  tion  and 

amended  to  read  as  follows.  ^y  taxable  year  (or  disposed  of  during  any  ..(g)  j^^  the  1st  taxable  year  for  which  a 
•SEC.  i«8.  'NCENTiVE  DEPRECIATION  SYSTEM  FOR  taxable  year)  as  placed  in  service  (or  dls-  depreciation  deduction  would  be  allowable 
TANGIBLE  PROPLKTT  posed  of)  OH  the  mid-point  of  such  taxable  ;„ith  respect  to  such  property  In  the  hands 
"(a)  GENERAL  RULE.-Except  as  otherw^e  ^^^  of  the  tSyer,  the  property  is  properly  de- 
provided  in  this  section,  the  depreciation  de-  ..,3)  MiD-MONTH  coNVENTioN.-The  mid-  predated     under     the     unlt-of-productlon 
duction  provided  by  section  167(a)  lor  any  ^^^^^^  convention  is  a  convention  which  J^gthod  or  any  method  of  depreciation  not 
tangible  property  shall  be  determined  by  ^^^^^  ^^  property  placed  in  service  during  expressed  in  a  term  of  years  (other  than  the 
"^'"^Tw          .■    K,    ^-.^,^..»i„„  ,«»thnH  *"y    month    (or   disposed    of    during    any  retirement-replacement-betterment  method 
••(1)  the  applicable  depreciation  method,  month)  as  placed  In  service  (or  disposed  of)  gimUar  method) 

"(2)  the  applicable  recovery  period,  and  ^^  ^j^^  mid-point  of  such  month.  ..(j,  certain  public  utility  propehtt.- 

••(3)  the  applicable  convention.  ..(g,    classification    of    Property.-Fot  ^^          ^^^^^    ^tUity    property    (within    the 

"(b)  Applicable  Depreciation  Method.-  purposes  of  this  section-  meaning  of  section  167(1)(3)(A))  if  the  Ux- 

Por  purposes  of  this  section-  ••(D  iw  GENERAL.-Except  as  otherwise  pro-  p-yer  does  not  use  a  normalization  method 

"(1)  In  GENERAL.-Except  as  provided   in  ^^^^^  j„  ^^^^  subsection,  propert,y  shaU  be  of^ountlng 

paragraph  (2).  the  applicable  depreciation  classified  under  the  following  table:  ..^^^  Films  and  video  TAPE.-Any  motion 

'"^[rth7  200   percent  declining  balance  '"^^rl^^  ^R^c^RD^^^s.-Any  sound  re- 

method.  .    .V.     »     ■  V,.  ,i„«  ^ofh^H  TdtSTiWe  or  cording  described  in  section  280(c)(2). 

j?r£'s»r.nrf  Scot's  --.n,......,^.  ^:::::.^  :::5;kt^^t.tss;-,.uo„ ..^. 

the  straight  line  method  with  respect  to  the                                                 At  least.       ,^^,       tion  determined  under  thii  section  for  any 
adjusted  basis  as  of  the  beginnmg  of  such     ^^^  ^ 5  y^      taxable  year  with  respect  to  any  property  to 

-;^rK-r=r;;Sn»^<«^o,  iS|:z=:::::::=  ,!^::: ^   ISZ.^^-^'-  ""'" •■»"  " '"' 

class  10  property,  the  applicable  deprecia-     ^.j^  5 13  years ...  16  years      "  ..(^j  ^j^    amount  of  such  deduction  (deter- 

"^?,rsr.cirrrr«"2.r:^.  S?:::::::::::::=;r.::::=::;  JSpg;;:  fS^    -j-,-.-c  ^  »  .>*  .^.^,. 

vage  value  shall  be  treated  as  zero.  ^.^^  9'""'""""Z 30  years ...  36  years         ..(g,  ^^^  product  of  the  inflation  adjust- 

••(c)  Applicable  Recovery  Period  Under     class  10 36  years...  ^^^^  taxable  year  and  each  prior 

THE   Incentive   System.— For    purposes   of 
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taxable  year  (or  which  a  depreciation  deduc-  "(D)  any  Imported  property  covered  by  an  "(C)  Exntpnoii   for   low-imcoiix   rous- 

tlon    was    allowable    during    the    holding  Executive  order  under  paragraph  (6),  and  ihc— The  term    tax-exempt  bond  finance 

period  of  the  taxpayer  with  respect  to  such  "(E)  any  property  to  which  an  election  property'  shall  not  include  any  low-income 

property  and  for  which  an  Inflation  adjust-  under  paragraph  (7)  applies,  housing, 

ment  was  allowed  under  this  subsection.  t^g  depreciation  deduction  provided  by  sec-  "<«'  Iutoktkd  propkrtt.— 

"(2)  Property  to  which  inflatiom  abjtjst-  y^n  167(a)  shaU  be  determined  under  the  "<A)   Couimuis   MAiifTAnnHG   tradi   r«- 

ifDfT  AWT.I8S.—  nonlncentlve  depreciation  system.  stwctiohs  or  engagino  ih  discriminatory 

"(A)  In  general.— Except  as  provided  in  ..^2)  Nonincentive  deprbciatiom  STSTDf  —  acts.— If  the  President  determines  that  a 

subparagraph  (B).  this  subsection  applies  to  p^^  purposes  of  paragraph  (1),  the  nonln-  foreign  country- 

any  tangible  property  to  which  this  section  cerAVvt  depreciation  system  is  depreciation  "(D  maintains  nontartff  trade  restrictions, 

applies  and  which  is  placed  in  service  after  determined  by  using-  including  variable  import  fees,  which  sub- 

the  date  of  the  enactment  of  thU  Act.  .,(y^,   ^^^   straight-line   method   (without  stantiaUy  burden  United  SUtes  commerce 

"(B)  Exception  for  property  depreciated  regard  to  salvage  value).  in  a  manner  Inconsistent  with  provisions  of 

UTNDEH  nonincentive  DEPRECIATION  SYSTEM.-  ..(g,  j^c  applicable  convention  determined  trade  agreements,  or 

This  subsection  shall  not  apply  to  any  prop-  ^„^,„  subsection  (d).  and  "(11)  engages  in  discriminatory  or  other 

erty  to  which  subsection  (h)  applies  (other  ..(£,)  a  recovery  period  determined  under  acts  (including   tolerance  of  international 

ST'h  (7)*"^"  t)    *"  *'"="°"  "^^^  P*™"  the  foUowlng  Uble:  cartels)  or  policies  unjustifiably  restricting 

"(^3)  INTLA^*^  ADJTJSTMnrr.-Por  purposes  T*.  ,^«y  ktM  .hii  United  SUtes  commerce, 

of  this  subsection—  -in  Um  ca«  of-                         ^  he  may  by  executive  order  provide  for  the 

"(A)  In  GENERAL.— Except  as  otherwise  pro-  (i)     Property     not     de-  application  of  paragraph  (I )(D)  to  any  arti- 

vlded  in  this  subsection,  an  inflation  adjust-  scribed  in  clause  (11)  or  cle  or  class  of  articles  manufactured  or  pro- 

ment  shall  be  allowed  under  this  subsection           (ill) The  class  life,  ^uced   in   such   foreign   country   for   such 

for  any  taxable  year  if—  (ii)     Personal     property  period  as  may  be  provided  by  such  Execu- 

■(i)  the  Inflation  for  the  calendar  year  in           with  no  class  life 12  years,  tive  order. 

which  such  taxable  year  begins,  exceeds  (Hi)  30-year  real  proper-  "<B)  Imported  property.— For  purposes  of 

"(ii)  5  percent.                                                         ty 40  years,  this  subsection,  the  term  imported  proper- 

•(B)  Amount  or  AOJUSTMENT.-The  Infla-  -o)  special  rules  for  determining  class  'y' means  any  property  if- 

tion  adjustment  for  any  taxable  year  shall  ufe.-  <''  *"<=h  property  was  completed  outside 

be  1.0  plus  W  of  the  excess  described  in  sub-  -(A)  C^lassified  property.— If  any  proper-  '•^^  United  States,  or 

paragraph  (A)  (when  expressed  in  decimal  ty  (other  than  30-year  real  property)  is  clas-  '*"*  '*"  ^^^^  ^^  percent  of  the  basis  of 

terms).  sified  under  paragraph  (2)  of  subsection  (e)  ^"'^h  property  is  attributable  to  value  added 

•(C)  Inflation  for  any  calendar  year.-  jj,  any  class,  the  recovery  period  applicable  '^^.hln  the  United  States. 

For  purposes  of  subparagraph  (A),  the  infla-  to  such  property  under  the  incentive  system  For  purposes  of  this  subparagraph,  the  term 

tion  for  any  calendar  year  shall  be  the  per-  shall  be  treated  as  such  property's  class  life  United  SUtes'  includes  the  Commonwealth 

centage  (if  any)  by  which-  for  purposes  of  paragraph  (2).  of  Puerto  Rico  and  the  possessions  of  the 

••(i)  the  C:PI  for  such  calendar  year  (as  de-  "(B)  Tax-exempt  use  property  subject  to  United  SUtes. 

fined  in  section  1(e)(4)),  exceeds  lease.— In  the  case  of  any  tax-exempt  use  '•(7)  Election  to  use  nonincentive  depre- 

••(U)  the  CPI  for  the  preceding  calendar  property  subject  to  a  lease,  the  recovery  ciation  system.- 

y*^*"-                                     period  used  for  purposes  of  paragraph  (2)  ••(A)  In  general.— If  the  taxpayer  makes 

••(4)  Inflation  adjustment  not  allowed  g^aU  in  no  event  be  less  than  125  percent  of  an  election  under  this  paragraph  with  re- 

FOR  CERTAIN  TAXABLE  YEARS.—  t^e  Icasc  term.  The  preceding  sentence  shaU  spect  to  any  class  of  property  for  any  tax- 

"(A)    Taxable    years    beginning    before  not   apply   to   any   qualified   technological  able    year,    the    nonincentive    depreciation 

1988.-N0  inflation  adjustment  shall  be  al-  equipment    not    described     in    subsection  system  shall  apply  to  all  property  in  such 

lowed  under  this  subsection  for  any  taxable  (Doxb).  class  placed  in  service  during  such  taxable 

year  beginning  in  a  calendar  year  before  -(C)  Tax-exempt  bond  financed  proper-  year.   Notwithstanding   the  preceding  sen- 

l'*8-  TY.— In  the  case  of  any  tax-exempt  bond  fi-  tence,   in   the   case   ol    a   certified   historic 

■•(B)  Year  in  which  placed  in  service  or  nanced  property,  the  recovery  period  used  structure   (as   defined   In   section   48(g)(3)). 

DISPOSED  OF. -An  Inflation  adjustment  shall  for  purposes  of  paragraph  (2)  shall  be  equal  such  election  may  be  made  separately  with 

not  be  allowed  under  this  subsection  with  to   the   recovery   period   determined   under  respect  to  such  structure. 

respect  to  any  property  for  the  taxable  year  subsection  (c)  for  the  next  higher  numbered  (B)  Election  iRREvocABLE.-An  election 

in  which  such  property  is  placed  In  service  class  to  the  class  of  such  property  (or  In  the  under  subparagraph  (A),  once  made  with  re- 

or  disposed  of.  case  of  property  in  class  9  or  10  shall  not  be  spect  to  any  class  of  property  for  any  tax- 

••(5)  Not  treated  as  depreciation  deduc-  less  than  40  years).  able  year,  shall  be  irrevocable. 

noN  FOR  certain  PURPOSBS.-Any  increase  In  ■•(4)   property  used  predominantly  out-  '(i)  Tax-Exempt  Use  Property. - 

the  deduction  determined  under  this  section  gmj  the  united  STATES.-Por  purposes  of  "(1)  In  GENERAL.-Por  purposes  of  this  sec- 

with  respect  to  any  property  by  reason  of  this    subsection,    under    regulations    pre-  tion- 

this  subsection  shall  not  be  treated  as  a  de-  scribed  by  the  Secretary,  rules  slmUar  to  the  "(A)  Property  other  than  so-year  real 

preciation  deduction  for  purposes  of-  rules  under  section  48(a)(2)  (including  the  PROPERTY.-Except  as  otherwise  provided  in 

••(A)  determining   the   adjusted   basis  of  exceptions  contained  In  subparagraph  (B)  this  subsection,  the  term    tax-exempt  use 

such  property,  thereof)  shall  apply  In  determining  whether  property'  means  that  portion  of  any  tangi- 

••(B)  determining  the  amount  (or  charac-  property  is  used  predominantly  outeide  the  ble  property  (other  than  30-year  real  prop- 
ter) of  gain  or  loss  on  any  disposition  of  United  SUtes.  In  addition  to  the  exceptions  erty)  leased  to  a  Ux-exempt  entity, 
such  property,  and  contained  In  such  subparagraph  (B),  there  •'(B)  30-year  real  property.— 

"(C)  determining  the  earnings  and  profite.  shaU   be   excepted   any   sateUlte   or  other  "(i)  In  general.— In  the  case  of  30-year 

In  the  case  of  any  property  used  in  an  activ-  spacecraft  (or  any  interest  therein)  held  by  real   property,   the   term   'tax-exempt   use 

Ity  to  which  section  465  applies,  no  adjust-  a  United  SUtes  person  if  such  satellite  or  property'  means  that  portion  of  the  proper- 

ment  shall  be  allowed  under  this  subsection  spacecraft  was  launched  from  within  the  ty  leased  to  a  tax-exempt  entity  in  a  dis- 

with  respect  to  any  depreciation  deduction  United  States.  qualified  lease. 

not  allowed  by  reason  of  the  limlUtion  of  "(5)  Tax-exempt  bond  financed  proper-  "(11)  Disqualified  lease.- For  purposes  of 

such  section  until  such  depreciation  deduc-  ty.— For  purposes  of  this  subsection—  this  subparagraph,   the  term    disqualified 

tion  is  allowed  under  such  limlUtion,  and  "(A)  In  general.— Except  as  otherwise  pro-  lease'  means  any  lease  of  the  property  to  a 

any  such  adjustment  when  allowed  shall  not  vided    in   this   paragraph,    the    term    'tax-  tax-exempt  entity,  but  only  if— 

reduce  the  at  risk  amount  under  section  exempt  bond  financed  property'  means  any  "(I)  part  or  all  of  the  property  was  fi- 

465(b).  property  if  part  or  all  of  such  property  is  fl-  nanced  (directly  or  indirectly)  by  an  obltga- 

"(h)  Nonincentive  Depreciation  Ststkm  nanced  (directly  or  indirectly)  by  an  obliga-  tion  the  Interest  on  which  is  exempt  from 

FOR  Certain  Property.—  tion  the  Interest  on  which  is  exempt  from  tax  under  section  103  and  such  entity  (or  a 

"(1)  In  general.— In  the  case  of—  tax  under  section  103(a).  related  entity)  participated  in  such  financ- 

"(A)  any  tangible  property  which  during  "(B)  Allocation  of  bond  proceeds.— For  Ing. 

the  taxable  year  is  used  predominantly  out-  purposes  of  subparagraph  (A),  the  proceeds  "(II)  under  such  lease  there  is  a  fixed  or 

side  the  United  SUtes.  of  any  obligation  shall  be  treated  as  used  to  determinable  price  purchase  or  sale  option 

"(B)  any  tax-exempt  use  property,  finance    property    acquired    in    connection  which   involves  such  entity  (or  a  related 

"(C)  any  tax-exempt  bond  financed  prop-  with  the  issuance  of  such  obligation  In  the  entity)  or  there  is  the  equivalent  of  such  an 

erty,  order  in  which  such  property  was  acquired,  option. 
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"(III)  such  lease  has  a  lease  term  In  excess 
of  20  years,  or 

••(IV)  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by.  or  lease 
of  the  property  from,  such  entity  (or  a  relat- 
ed entity)  and  such  property  has  been  used 
by  such  entity  (or  a  related  entity)  before 
such  sale  (or  other  transfer)  or  lease. 

'•(iii)  35-PERcraiT  thrkshols  test.— Clause 
(1)  shall  apply  to  any  property  only  If  the 
portion  of  such  property  leased  to  tax- 
exempt  entities  in  disqualified  leases  is  more 
than  35  percent  of  the  property. 

'•(iv)  Treatment  of  improvements.— For 
purpyoses  of  this  subparagraph,  improve- 
ments to  a  property  (other  than  land)  shall 
not  be  treated  as  a  separate  property. 

"(V)  Leasebacks  during  ist  3  months  or 
USE  not  taken  into  account.— Subclause 
(IV)  of  clause  (ii)  shall  not  apply  to  any 
property  which  is  leased  within  3  months 
after  the  date  such  property  is  first  used  by 
the  tax-exempt  entity  (or  a  related  entity). 
"(C)  Exception  for  short-term  leases.— 
"(i)  In  general— Property  shall  not  be 
treated  as  tax-exempt  use  property  merely 
by  reason  of  a  short-term  lease. 

■(ii)  Short-term  lease.— For  purposes  of 
clause  (i).  the  term  short-term  lease'  means 
any  lease  the  term  of  which  is— 
■•(I)  less  than  3  years,  and 
••(II)  less  than  the  greater  of  1  year  or  30 
percent  of  the  property's  present  class  life. 
If  the  case  of  30-year  real  property  and 
property  with  no  present  class  life,  sub- 
clause (II)  shall  not  apply. 

"(D)  Exception  where  property  used  in 
unrelated  trade  or  business.- The  term 
tax-exempt  use  property'  shall  not  Include 
any  portion  of  a  property  if  such  portion  Is 
predominantly  used  by  the  tax-exempt 
entity  (directly  or  through  a  partnership  of 
which  such  entity  is  a  partner)  in  an  unre- 
lated trade  or  business  the  Income  of  which 
Is  subject  to  tax  under  section  511.  For  pur- 
poses of  subparagraph  (B)(lii),  any  portion 
of  a  property  so  used  shall  not  be  treated  as 
leased  to  a  tax-exempt  entity  in  a  disquali- 
fied lease. 

"(E)  SO-'TKAR  real  property  TO  IHCLUDE 

LOW-INCOME  housing.— For  purposes  of  this 
paragraph,  the  term  'SO-year  real  property' 
includes  low-income  housing. 

'•(2)  Tax-exempt  entity.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  the  term  tax-exempt  entity' 
means— 

■•(i)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  instru- 
menUllty  of  any  of  the  foregoing, 

"(it)  an  organization  (other  than  a  cooper- 
ative described  in  section  521)  which  is 
exempt  from  tax  Imposed  by  this  chapter, 
and 

"(HI)  any  foreign  person  or  entity. 

"(B)   Exceptions  for  certain  property 

SUBJECT  TO  united  STATES  TAX  AND  USED  BY 
FOREIGN  PERSON  OR  ENTITY.— ClaUSC  (111)  Of 

subparagraph  (A)  shall  not  apply  with  re- 
spect to  any  property  If  more  than  50  per- 
cent of  the  gross  Income  for  the  taxable 
year  derived  by  the  foreign  person  or  entity 
from  the  use  of  such  property  is- 

"(i)  subject  to  Ux  under  this  chapter,  or 
"(11)  Included  under  section  951  in  the 
gross  Income  of  a  United  States  shareholder 
for  the  taxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  In  which  such  Income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 


gross  Income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  Income  subject  to  tax  under  this  chap- 
ter. 

••(C)  Foreign  person  or  entity.— For  pur- 
poses of  this  paragraph,  the  term  •foreign 
person  or  entity'  means— 

"(1)  any  foreign  government,  any  interna- 
tional organization,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing,  and 

'•(Ii)  any  person  who  is  not  a  United  States 
person. 


Such  term  does  not  include  any  foreign 
partnership  or  other  foreign  pass-thru 
entity. 

•■(D)  Treatment  of  certain  taxable  in- 
S'TRUMENTALITIES.- For  purposes  of  this  sub- 
section, a  corporation  shall  not  be  treated  as 
an  Instrumentality  of  the  United  States  or 
of  any  State  or  political  subdivision  thereof 
if- 

"(i)  all  of  the  activities  of  such  corpora- 
tion are  subject  to  tax  under  this  chapter, 
and 

•(ii)  a  majority  of  the  board  of  directors 
of  such  corporation  is  not  selected  by  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

■■(E)  Certain  previously  tax-exempt  or- 
ganizations.- 

••(i)  In  general.— For  purposes  of  this  sub- 
section, an  organization  shall  be  treated  as 
an  organization  described  in  subparagraph 
(AXil)  with  respect  to  any  property  (other 
than  property  held  by  such  organization)  if 
such  organization  was  an  organization 
(other  than  a  cooperative  described  In  sec- 
tion 521)  exempt  from  tax  imposed  by  this 
chapter  at  any  time  during  the  5-year 
period  ending  on  the  date  such  property  was 
first  used  by  such  organization.  The  preced- 
ing sentence  and  subparagraph  (D)(li)  shaU 
not  apply  to  the  Federal  Home  Loan  Mort- 
gage Corporation. 

"(11)  Election   not  to  have  clause   <i) 

APPLY.— 

••(I)  In  GENERAL.- In  the  case  of  an  organi- 
zation formerly  exempt  from  tax  under  sec- 
tion 501(a)  as  an  organization  described  in 
section  501(0(12).  clause  (1)  shall  not  apply 
to  such  organization  with  respect  to  any 
property  If  such  organization  elects  not  to 
be  exempt  from  tax  under  section  501(a) 
during  the  tax-exempt  use  period  with  re- 
spect to  such  property. 

•■(ID  Tax-exempt  use  period.— For  pur- 
poses of  subclause  (I),  the  term  tax-exempt 
use  period'  means  the  period  beginning  with 
the  taxable  year  in  which  the  property  de- 
scribed In  subclause  (I)  Is  first  used  by  the 
organization  and  ending  with  the  close  of 
the  15th  Uxable  year  following  the  last  tax- 
able year  of  the  applicable  recovery  period 
of  such  property. 

'■(Ill)  Election.— Any  election  under  sub- 
clause (I),  once  made,  shall  be  Irrevocable. 

"(ill)  Treatment  of  successor  organiza- 
tions.—Any  organization  which  is  engaged 
In  activities  substantially  similar  to  those 
engaged  in  by  a  predecessor  organization 
shall  succeed  to  the  treatment  under  this 
subparagraph  of  such  predecessor  organiza- 
tion. 

■•(iv)  First  used.— For  purposes  of  this 
subparagraph,  property  shall  be  treated  as 
first  used  by  the  organization— 

"(I)  when  the  property  is  first  placed  in 
service  under  a  lease  to  such  organization, 
or 

••(II)  in  the  case  of  property  leased  to  (or 
held  by)  a  partnership  (or  other  pass-thru 
entity)  in  which  the  organization  is  a 
member,  the  later  of  when  such  property  is 
first  used  by  such  partnership  or  pass-thru 


entity  or  when  such  organization  is  first  a 
member  of  such  partnership  or  pass-thru 
entity. 

••(3)  Special  rules  for  certain  high  tech- 
nology e<juipment.— 

••(A)  Exemption  where  lease  term  is  s 
YEARS  OR  less.— For  purposcs  of  this  section, 
the  term  ■tax-exempt  use  property'  shall  not 
include  any  qualified  technological  equip- 
ment if  the  lease  to  the  tax-exempt  entity 
has  a  lease  term  of  5  years  or  less. 

•■(B)  Exception  for  certain  property.— 

••(1)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  qualified  technological 
equlpmenf  shall  not  include  any  property 
leased  to  a  tax-exempt  entity  if — 

•■(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  indirectly)  by  an  obliga- 
tion the  Interest  on  which  Is  exempt  from 
tax  under  section  103, 

"(II)  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by,  or  lease 
of  such  property  from,  such  entity  (or  relat- 
ed entity)  and  such  property  has  been  used 
by  such  entity  (or  a  related  entity)  before 
such  sale  (or  other  transfer)  or  lease,  or 

"(III)  such  tax-exempt  entity  is  the 
United  States  or  any  agency  or  instrumen- 
tality of  the  United  SUtes. 

•'(11)  Leasebacks  during  ist  3  months  of 

USE     NOT     taken     INTO     ACCOUNT.— SubcUUSe 

(II)  of  clause  (I)  shall  not  apply  to  any  prop- 
erty which  Is  leased  within  3  months  after 
the  date  such  property  is  first  used  by  the 
tax-exempt  entity  (or  a  related  entity). 

'•(4)  Related  entities.- For  purposes  of 
this  subsection— 

'•(A)(1)  Each  governmental  unit  and  each 
agency  or  Instrumentality  of  a  governmen- 
tal unit  is  related  to  each  other  such  unit, 
agency,  or  Instrumentality  which  directly  or 
indirectly  derives  Its  powers.  rtghU.  and 
duties  in  whole  or  In  part  from  the  same 
sovereign  authority. 

•'(il)  For  purposes  of  clause  (I),  the  United 
SUtes.  each  State,  and  each  possession  of 
the  United  SUtes  shall  be  treated  as  a  sepa- 
rate sovereign  authority. 

'•(B)  Any  entity  not  described  In  subpara- 
graph (AX I)  Is  related  to  any  other  entity  If 
the  2  entitles  have— 

•■(I)  significant  common  purposes  and  sub- 
stantial common  membership,  or 

■•(U)  directly  or  Indirectly  substantial 
common  direction  or  control. 

■•(C)(i)  An  entity  Is  related  to  another 
entity  if  either  entity  owns  (directly  or 
through  1  or  more  entities)  a  50  percent  or 
greater  Interest  In  the  capital  or  profiU  of 
the  other  entity. 

••(11)  For  purposes  of  clause  (1).  entitles 
treated  as  related  unde'  subparagraph  (A) 
or  (B)  shall  be  treated  as  I  entity. 

••(D)  An  entity  Is  related  to  another  entity 
with  respect  to  a  transaction  If  such  trans- 
action Is  part  of  an  attempt  by  such  entitles 
to  avoid  the  application  of  this  subsection. 

■■(5)  Tax-exempt  use  of  property  leased 
TO  partnerships,  etc..  determined  at  part- 
ner LEVEL.— For  purposes  of  this  subsec- 
tion— 

■'(A)  In  general.— In  the  case  of  any  prop- 
erty which  Is  leased  to  a  partnership,  the 
determination  of  whether  any  portion  of 
such  property  Is  tax-exempt  use  property 
shall  be  made  by  treating  each  tax-exempt 
entity  partner's  proportionate  share  (deter- 
mined under  paragraph  (6)(C))  of  such 
property  as  being  leased  to  such  partner. 

••(B)  Other  pass-thru  entities;  tiered  en- 
tities.—Rules  similar  to  the  rules  of  sub- 
paragraph (A)  shall  also  apply  in  the  case  of 
any  pass-thru  entity  other  than  a  partner- 
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ship  and  In  the  case  of  tiered  partnerships 
and  other  entitles. 

"(C)    PRKSntOTION    WITH    RESPECT    TO    rOR- 

iiGH  ENTITIES.— Unless  it  Is  Otherwise  estab- 
lished to  the  satisfaction  of  the  Secretary,  it 
shall  be  presumed  that  the  partners  of  a 
foreign  partnership  (and  the  beneficiaries 
of  any  other  foreign  pass-thru  entity)  are 
persons  who  are  not  United  States  persons. 
"(6)  Treatment  or  property  owned  by 

PARTNERSHIPS.  ETC.— 

"(A)  In  general.— For  purposes  of  this 
subsection.  If— 

"(1)  any  property  which  (but  for  this  sub- 
paragraph) is  not  tax-exempt  use  property 
Is  owned  by  a  partnership  which  has  both  a 
tax-exempt  entity  and  a  person  who  is  not  a 
tax-exempt  entity  as  partners,  and 

"(11)  any  allocation  to  the  tax-exempt 
entity  of  partnership  items  is  not  a  qualified 
allocation. 

an  amount  equal  to  such  tax-exempt  enti- 
ty's proportionate  share  of  such  property 
shall  (except  as  provided  in  paragraph 
(IKD))  be  treated  as  tax-exempt  use  proper- 
ty. 

■(B)  Qualified  allocation.— For  purposes 
of  subparagraph  (A),  the  term  qualified  al- 
location' means  any  allocation  to  a  tax- 
exempt  entity  which- 

■•(i)  is  consistent  with  such  entity's  being 
allocated  the  same  distributive  share  item 
of  income,  gain,  loss,  deduction,  credit,  and 
basis  and  such  share  remains  the  same 
during  the  entire  period  the  entity  is  a  part- 
ner In  the  partnership,  and 

"(ii)     has     sut>stantial     economic     effect 
within  the  meaning  of  section  704(b)<2). 
For  purposes  of  this  subparagraph,  items  al- 
located  under  section  704(e)  shall  not  be 
taken  into  account. 

■•(C)  Determination  of  proportionate 
share.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  owned  by  a  part- 
nership shall  be  determined  on  the  basis  of 
such  entity's  share  of  partnership  items  of 
income  or  gain  (excluding  gain  allocated 
under  section  704(c)),  whichever  results  in 
the  largest  proportionate  shsire. 

"(11)  Determination  where  allocations 
VARY.— For  purposes  of  clause  (1),  if  a  tax- 
exempt  entity's  share  of  partnership  items 
of  income  or  gain  (excluding  gain  allocated 
under  section  704(c))  may  vary  during  the 
period  such  entity  is  a  partner  in  the  part- 
nership, such  share  shall  be  the  highest 
share  such  entity  may  receive. 

■■(D)  Determination  of  whether  proper- 
ty   t7SED   IN    UNRELATED  TRADE   OR    BUSINESS.— 

For  purposes  of  this  sut>sectlon,  in  the  case 
of  any  property  which  Is  owned  by  a  part- 
nership which  has  both  a  tax-exempt  entity 
and  a  person  who  is  not  a  tax-exempt  entity 
as  partners,  the  determination  of  whether 
such  property  is  used  In  an  unrelated  trade 
or  business  of  such  an  entity  shall  be  made 
without  regard  to  section  514. 

"(E)  Other  pass-thru  entities;  tiered  en- 
tities.—Rules  similar  to  the  rules  of  sub- 
paragraphs (A),  (B),  (C).  and  (D)  shall  sOso 
apply  in  the  case  of  any  pass-thru  entity 
other  than  a  partnership  and  In  the  case  of 
tiered  partnerships  and  other  entities. 

■■(P)  Treatment  of  certain  taxable  enti- 
ties.— 

"(1)  In  general.— For  purposes  of  this 
paragraph  and  paragraph  (S),  except  as  oth- 
erwise provided  In  this  subparagraph,  any 
tax-exempt  controlled  entity  shall  be  treat- 
ed as  a  tax-exempt  entity. 

(11)  Election.— If  a  tax-exempt  controlled 
entity  makes  an  election  under  this  clause— 


"(I)  such  entity  shall  not  be  treated  as  a 
tax-exempt  entity  for  purposes  of  this  para- 
graph and  paragraph  (5),  and 

"(II)  any  gain  recognized  by  a  tax-exempt 
entity  on  any  disposition  of  an  Interest  In 
such  entity  (and  any  dividend  or  interest  re- 
ceived or  accrued  by  a  tax-exempt  entity 
from  such  tax-exempt  controlled  entity) 
shall  be  treated  as  unrelated  business  tax- 
able income  for  purposes  of  section  511. 
Any  such  election  shall  be  Irrevocable  and 
shall  bind  all  tax-exempt  entities  holding  in- 
terests in  such  tax-exempt  controlled  entity. 

"(iii)  Tax-exempt  controlled  entity.— 
The  term  'tax-exempt  controlled  entity' 
means  any  corporation  (which  Is  not  a  tax- 
exempt  entity  determined  without  regard  to 
this  subparagraph  and  paragraph  (2)(E))  if 
50  percent  or  more  (In  value)  of  the  stock  in 
such  corporation  is  held  (directly  or 
through  the  application  of  section  318)  by  1 
or  more  tax-exempt  entities. 

"(G)  Regulations.— For  purposes  of  deter- 
mining whether  there  is  a  qualified  alloca- 
tion under  subparagraph  (B),  the  regula- 
tions prescribed  under  paragraph  (8)  for 
purposes  of  this  paragraph— 

'■(i)  shall  set  forth  the  proper  treatment 
for  partnership  guaranteed  payments,  and 

"(ii)  may  provide  for  the  exclusion  or  seg- 
regation of  items. 

"(7)  Lease.— For  purposes  of  this  subsec- 
tion, the  term  lease'  Includes  amy  grant  of  a 
right  to  use  property. 

"(8)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

■■(j)  Definitions  and  Special  Rules.- For 
purposes  of  this  section- 
ed) Class  life.— 

■'(A)  In  gcneral.- Except  as  provided  In 
subparagraph  (B).  the  term  class  life' 
means  the  class  life  (if  any)  which  would  be 
applicable  with  respect  to  any  property  as 
of  January  1.  1985.  under  subsection  (m)  of 
section  167  (determined  without  regard  to 
paragraph  (4)  thereof  and  as  if  the  taxpayer 
had  made  an  election  under  such  subsec- 
tion). 

"(B)  Secretarial  authority.— The  Secre- 
tary, through  an  office  established  in  the 
Treasury— 

"(1)  shall  monitor  and  analyze  actual  expe- 
rience with  respect  to  all  depreciable  assets, 

"(ii)  may  prescribe  a  new  class  life  for  any 
property  or  class  of  property,  and 

"(ill)  may  prescribe  a  class  life  for  any 
property  which  does  not  have  a  class  life 
within  the  meaning  of  subparagraph  (A). 
Any  class  life  prescribed  under  the  preced- 
ing sentence  shall  reasonably  reflect  the  an- 
ticipated useful  life,  and  the  anticipated  de- 
cline In  value  over  time,  of  the  property  to 
the  Industry  or  other  group. 

"(C)  New  class  life  to  override  classifi- 
cation UNDER  subsection  (e)(2).— If  the  Sec- 
retary prescribes  a  class  life  under  subpara- 
graph (B)  with  respect  to  any  property 
(other  than  30-year  real  property  or  low- 
income  housing),  such  class  life  shall  be 
used  in  determining  the  clsiss  of  such  prop- 
erty without  regard  to  any  classification 
under  subsection  (eK2). 

"(2)  30- year  real  property.— The  term 
'30-year  real  property'  means  any  real  prop- 
erty which— 

"(A)  does  not  have  a  class  life,  and 

"(B)  is  not  low-income  housing. 

"(3)  Low-income  housing.- 

"(A)  In  general.— The  term  'low-Income 
housing'  means  any  real  property  which  is 
part  of  a  residential  rental  project  if  such 
project  meets  the  requirements  of  clause  (i) 


or  (11).  whichever  is  elected  by  the  taxpayer 
at  the  time  the  property  is  placed  in  service: 

"(i)  The  project  meets  the  requirements 
of  this  clause  if  20  percent  or  more  of  the 
units  in  such  project  are  occupied  by  indi- 
viduals whose  income  is  70  percent  or  less  of 
median  gross  income. 

"(11)  The  project  meets  the  requirements 
of  this  clause  if  25  percent  or  more  of  the 
units  in  such  project  are  occupied  by  Indi- 
viduals whose  income  is  80  percent  or  less  of 
median  gross  Income. 

For  purposes  of  the  preceding  sentence, 
property  shall  not  be  treated  as  falling  to  be 
residential  rental  property  merely  because 
part  of  the  building  in  which  such  property 
is  l(x:ated  is  used  for  purposes  other  than 
residential  rental  purposes. 

"(B)  Very  low-income  housing.— Real 
property  which  is  part  of  a  project  shall  be 
treated  as  very  low-income  housing  meeting 
the  requirements  of  this  subparagraph  if 
such  project  meets  the  requirements  of  sub- 
paragraph (A)(i)  determined  by  substituting 
40  percent'  for  '20  percent'  and  '60  percent' 
for  '70  percent'. 

"(C)  Certain  requirements  made  applica- 
BLE.— Rules  similar  to  the  rules  of  para- 
graphs (2).  (3),  and  (4)  of  section  142(c) 
shall  apply  for  purposes  of  determining 
whether  any  property  is  low-income  housing 
or  very  low-income  housing  for  purposes  of 
this  section. 

"(4)  Qualified  technological  equip- 
ment.— 

"(A)  In  general.— The  term  'qualified 
technological  equipment'  means— 

■'(i)  any  computer  or  peripheral  equip- 
ment. 

"(11)  any  high  technology  telephone  sta- 
tion equipment  installed  on  the  customer's 
premises,  and 

■'(iii)  any  high  technology  medical  equip- 
ment. 

■■(B)  Computer  or  peripheral  equipment 
DEFINED.— For  purposes  of  this  paragraph— 

"(i)  In  general.- The  term  computer  or 
peripheral  equipment'  means— 

"(I)  any  computer,  and 

"(ID  any  related  peripheral  equipment. 

■'(ii)  Computer.— The  term  'computer' 
means  a  programmable  electronically  acti- 
vated device  which— 

■■(I)  is  capable  of  accepting  information, 
applying  prescribed  processes  to  the  infor- 
mation, and  supplying  the  results  of  these 
processes  with  or  without  human  interven- 
tion, and 

"(II)  consists  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithme- 
tic, and  control  capabilities. 

"(iii)  Related  peripheral  equipment.— 
The  term  ■  related  peripheral  equipment' 
means  any  auxiliary  machine  (whether  on- 
line or  off-line)  which  is  designed  to  be 
placed  under  the  control  of  the  central 
processing  unit  of  a  computer. 

"(iv)  Exceptions.— The  term  'computer  or 
peripheral  equipment'  shall  not  include— 

"(I)  any  equipment  which  is  an  integral 
part  of  other  property  which  Is  not  a  com- 
puter. 

"(II)  typewriters,  calculators,  adding  and 
accounting  machines,  copiers,  duplicating 
equipment,  and  similar  equipment,  and 

"(III)  equipment  of  a  kind  used  primarily 
for  amusement  or  entertainment  of  the 
user. 

"(C)  High  technology  medical  equip- 
mxnt.— For  purposes  of  this  paragraph,  the 
term  'high  technology  medical  equipment' 
means  any  electronic,  electromechanical,  or 
computer-based  high  technology  equipment 
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used  in  the  screening,  monitoring,  observa- 
tion, diagnosis,  or  treatment  of  patients  in  a 
laboratory,  medical,  or  hospital  environ- 
ment. 

"(5)  Lease  THiM.— 

"(A)  IM  GENDiAL.— In  determining  a  lease 
term— 

"(i)  there  shall  be  taken  into  account  op- 
tions to  renew,  and 

"(ii)  2  or  more  successive  leases  which  are 
part  of  the  same  transaction  (or  a  series  of 
related  transactions)  with  respect  to  the 
same  or  substantially  similar  property  shall 
be  treated  as  1  lease. 

■■(B)  Special  rule  for  fair  rental  options 

ON    30-year    real    PROPERTY    OR    LOW-INCOME 

HOUSING.— For  purposes  of  clause  (i)  of  sub- 
paragraph (A),  in  the  case  of  30-year  real 
property  or  low-income  housing,  there  shall 
not  be  talien  into  account  any  option  to 
renew  at  fair  market  value,  determined  at 
the  time  of  renewal. 

••(6)  Mass  asset  accounts.- Under  regula- 
tions prescribed  by  the  Secretary,  a  taxpay- 
er may  maintain  one  or  more  mass  asset  ac- 
counts for  any  property  to  which  this  sec- 
tion applies.  Except  as  provided  in  regula- 
tions, all  proceeds  realized  on  any  disposi- 
tion of  property  in  a  mass  asset  account 
shall  be  included  in  income  as  ordinary 
income. 

(7)  Chances  in  use.— 

•■(A)  In  general.— The  Secretary  shall,  by 
regulations,  provide  for  the  method  of  de- 
termining the  deduction  allowable  under 
section  167(a)  with  respect  to  any  tangible 
properly  for  any  taxable  year  (and  the  suc- 
ceeding taxable  years)  during  which  such 
property  changes  status  under  this  section 
but  continues  to  be  held  by  the  same 
person. 

■■(B)  Special  rule  for  low-income  hous- 
ing.—In  the  case  of  any  property  which  was 
low-income  housing  before  the  change  in 
status  referred  to  in  subparagraph  (A)— 

■•(i)  the  gross  income  of  the  holder  of  such 
property  shall  be  increased  by  the  prior 
excess  depreciation  deductions, 

••(ii)  the  adjusted  basis  of  such  property 
shall  be  increased  by  the  amount  included 
in  gross  Income  under  clause  (i),  and 

(ill)  such  adjusted  basis  shall  be  depreci- 
ated over  the  remaining  recovery  period 
which  would  have  applied  to  such  property 
had  it  not  been  low-income  housing  when 
placed  in  service. 

For  purposes  of  the  preceding  sentence,  the 
term  ■excess  depreciation  deductions'  means 
the  excess  of  the  depreciation  deductions 
previously  allowable  with  respect  to  any 
property  which  was  low-income  housing 
over  the  depreciation  deductions  which 
would  have  been  allowable  if  such  property 
had  been  treated  as  30-year  real  property 
when  placed  in  service. 

■■(8)  TREA'rMENTS  OF  ADDITIONS  OR  IMPROVE- 
MENTS TO  PROPERTY.— The  applicable  recov- 
ery period  for  any  addition  to  (or  improve- 
ment of)  property  shtUl  begin  on  the  later 
of- 

••(A)  the  date  on  which  such  addition  (or 
improvement)  is  placed  In  service,  or 

•(B)  the  date  on  which  the  property  with 
respect  to  which  such  addition  (or  improve- 
ment) was  made  is  placed  in  service. 

"(9)  Treatment  or  certain  transferees.— 

•■(A)  In  general.— In  the  case  of  any  prop- 
erty transferred  in  a  transaction  described 
In  subparagraph  (B),  the  transferee  shall  be 
treated  as  the  transferor  for  purposes  of 
computing  the  depreciation  deduction  deter- 
mined under  this  section  with  respect  to  so 
much  of  the  basis  in  the  hands  of  the  trans- 


feree as  does  not  exceed  the  adjusted  basis 
in  the  hands  of  the  transferor. 

"(B)  Transactions  covered.— The  transac- 
tions described  in  this  subparagraph  are  any 
transaction  described  in  section  332.  351, 
361,  371(a),  374(a),  721,  or  731.  Subpara- 
graph (A)  shall  not  apply  in  the  case  of  a 
termination  of  a  partnership  under  section 
708(b)(1)(A). 

••(10)  Treatment  of  leasehold  improve- 
ments.—In  the  case  of  any  building  erected 
(or  improvements  made)  on  leased  property. 
If  such  building  or  Improvement  is  property 
to  which  this  section  applies,  section  178 
shall  not  apply  (and  the  depreciation  deduc- 
tion shall  be  determined  under  the  provi- 
sions of  this  section). 

•■(11)  Normalization  rules.— 

•■(A)  In  general.— In  order  to  use  a  nor- 
malization method  of  accounting  with  re- 
spect to  any  public  utility  property  for  pur- 
poses of  sutjsection  (f)(3)— 

••(i)  the  taxpayer  must,  in  computing  its 
tax  expense  for  purposes  of  establishing  its 
cost  of  service  for  ratemaking  purposes  and 
reflecting  operating  results  in  its  regulated 
books  of  account,  use  a  method  of  deprecia- 
tion with  respect  to  such  property  that  is 
the  same  as,  and  a  depreciation  period  for 
such  property  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  its  de- 
preciation expense  for  such  purposes;  and 

•■(ii)  if  the  amount  allowable  as  a  deduc- 
tion under  this  section  with  respect  to  such 
property  differs  from  the  amount  that 
would  be  allowable  as  a  deduction  under  sec- 
tion 167  (determined  without  regard  to  sec- 
tion 167(1))  using  the  method  (including  the 
period,  first  and  last  year  convention,  and 
salvage  value)  used  to  compute  regulated 
tax  expense  under  clause  (i),  the  taxpayer 
must  make  adjustments  to  a  reserve  to  re- 
flect the  deferral  of  taxes  resulting  from 
such  difference. 

Adjustments  similar  to  the  adjustment  pro- 
vided in  clauses  (i)  and  (ii)  shall  be  made  in 
the  case  of  any  increase  in  the  depreciation 
deduction  determined  under  this  section 
with  respect  to  any  property  by  reason  of 
subsection  (g). 

■'(B)  Use  of  inconsistent  estimates  ant 

PROJECTIONS,  etc.— 

"(i)  In  general.— One  way  in  which  the  re- 
quirements of  subparagraph  (A)  are  not  met 
is  if  the  taxpayer,  for  ratemaking  purposes, 
uses  a  procedure  or  adjustment  which  is  in- 
consistent with  the  requirements  of  "ib- 
paragraph  (A). 

"(ii)  Use  of  inconsistent  estimates  and 
projections.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  clause  (i)  shall  include 
any  procedure  or  adjustment  for  ratemak- 
ing purposes  which  uses  an  estimate  or  pro- 
jection of  the  taxpayer's  tax  expense,  depre- 
ciation expense,  or  reserve  for  deferred 
taxes  under  subparagraph  (A)(ii)  unless 
such  estimate  or  projection  is  also  used,  for 
ratemaking  purposes,  with  respect  to  the 
other  2  such  items  and  with  resi)ect  to  the 
rate  base. 

■■(ill)  Regulatory  authority.— The  S;cre- 
tary  may  by  regulations  prescribe  proce- 
dures and  adjustments  (in  addition  to  those 
specified  in  clause  (U))  which  are  to  be 
treated  as  inconsistent  for  purposes  of 
clause  (1). 

■'(C)  Public  trriuTY  property  which  does 
NOT  MEET  normalization  RULES.— In  the  case 
of  any  public  utility  property  to  which  this 
section  does  not  apply  by  reason  of  subsec- 
tion (f)(3),  the  allowance  for  depreciation 
under  section  167(a)  shall  be  an  amount 


computed  using  the  method  and  period  re- 
ferred to  in  subparagraph  (A)(i)." 

(b)  Limitation  on  Election  to  Expense 
Certain  Depreciable  Assets.— Subsection 
(b)  of  section  179  (relating  to  election  to  ex- 
pense certain  depreciable  assets)  is  amended 
to  read  as  follows: 

"(b)  Limitations.— 

■■(1)  Dollar  limitation.— The  aggregate 
cost  which  may  be  taken  into  account  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  $10,000. 

"(2)  Certain  taxpayers  not  eligible  for 
election.— Subsection  (a)  shall  not  apply  to 
any  taxpayer  for  any  taxable  year  if  the 
cost  of  section  179  property  placed  in  service 
during  such  taxable  year  exceeds  $200,000. 

■■(3)  Married  individuals  filing  separate- 
ly.—In  the  case  of  a  husband  and  wife  filing 
separate  returns  for  the  taxable  year— 

•■(A)  paragraph  (1)  shall  be  applied  by 
substituting  •$5,000"  for  "$10,000",  and 

"(B)  such  Individuals  shall  be  treated  as 
one  taxpayer  for  purposes  of  determining 
whether  the  requirements  of  paragraph  (2) 
are  met." 

(c)  System  Used  for  Purposes  or  Earn- 
ings AND  Profits.— Paragraph  (3)  of  section 
312(k)  is  amended  to  read  as  follows: 

'•(3)  Exception  for  tangible  property.— 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  in  the  case  of  tangible 
property  to  which  section  168  applies,  the 
adjustment  to  earnings  and  profits  for  de- 
preciation for  any  taxable  year  shall  be  de- 
termined under  the  nonincentive  deprecia- 
tion system  within  the  meaning  of  section 
168(h)(2). 

"(B)  Treatment  of  amoitnts  deductible 
UNDER  section  179. — For  purposes  of  com- 
puting the  earnings  and  profits  of  a  corpo- 
ration, any  amount  deductible  under  section 
179  shall  be  allowed  as  a  deduction  ratably 
over  the  period  of  5  taxable  years  (begin- 
ning with  the  taxable  year  for  which  such 
amount  is  deductible  under  section  179)." 

(d)  Continuation  of  Rules  Relating  to 
Motor  Vehicle  Operating  Leases  —Section 
7701  is  amended  by  redesignating  subsection 
(h)  as  subsection  (i)  and  by  inserting  after 
subsection  (g)  the  following  new  subsection: 

"(h)  Motor  Vehicle  Operating  Leases.— 

■'(1)  In  general.— For  purposes  of  this 
title,  in  the  case  of  a  qualified  motor  vehicle 
operating  agreement  which  contains  a  ter- 
minal rental  adjustment  clause— 

■■(A)  such  agreement  shall  be  treated  as  a 
lease  if  (but  for  such  terminal  rental  adjust- 
ment clause)  such  agreement  would  be 
treated  as  a  lease  under  this  title,  and 

"(B)  the  lessee  shall  not  be  treated  as  the 
owner  of  the  property  subject  to  an  agree- 
ment during  any  period  such  agreement  is 
in  effect. 

"(2)  Qualified  motor  vehicle  operating 
agreement  defined.— For  purposes  of  this 
subsection— 

"(A)  In  general.- The  term  qualified 
motor  vehicle  operating  agreement'  means 
any  agreement  with  respect  to  a  motor  vehi- 
cle (Including  a  trailer)  which  meets  the  re- 
quirements of  subparagraphs  (B),  (C),  and 
(D)  of  this  paragraph. 

■■(B)  MiNiinjM  liability  of  lessor.— An 
agreement  meets  the  requirements  of  this 
subparagraph  if  under  such  agreement  the 
sum  of— 

"(1)  the  amount  the  lessor  is  personally 
liable  to  repay,  and 

"'ii)  the  net  fair  market  value  of  the  les- 
sor's interest  in  any  property  pledged  as  se- 
curity for  property  subject  to  the  agree- 
ment. 
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equals  or  exceeds  all  amounU  borrowed  to  sertlng  In  Ueu  thereof   section  188(h)  (relat-  "!■  ui.  ««  of  pnycrty  i*   tik     rt«iutory     rccorery 

finance  the  acquisition  of  property  subject  Ing  to  nonincentive  depreciation  system)".  **       '*' 

to  the  agreement.  There  shall  not  be  taken  (C)  Paragraph  (4)  of  section  280P(b)  (re-           Cl«»  1 ^  ye»3K 

Into  account  under  clause  (11)  any  property  latins  to  definitions)  Is  amended  to  read  as           Class  2 5  years 

pledged  which  is  property  subject  to  the  follows:                                                                        Cla«  3 — 7  years 

agreement  or  property  directly  or  indirectly  •■(4)    PRopniTY    pRXDomiiAKTLY    dskd    ih           Class  4 10  years 

financed  by  Indebtedness  secured  by  proper-  qualified  bdsikbss   nsa.— For  purposes  of           Class  5 13  years 

ly  subject  to  the  agreement.  this  subsection,  property  shall  be  treated  as           Class  8 16  years 

"(C)  CcHTincATiOM  BY  lessbe:  noticb  or  predominantly  used  In  a  qualified  business           Class  7 20  years 

TAX  owwKRSHiP.— An  agreement  meets  the  y^^  f^r  any  taxable  year  if  the  business  use           Class  8 25  years 

requirements  of  this  subparagraph  if  such  percentage  for  such  taxable  year  exceeds  50           class  0 30  years 

agreement  contains  a  separate  written  state-  percent."  CTass  10                                           30  years, 

ment  separately  signed  by  the  iMsee-  (D)  Paragraph   (4)  of  section   280P(c)  is  "(B)  Spkial  hotj  por  propkbty  mot  db- 

"(i)  under  which  the  lessee  certifies,  under  ^mp-ded       bv       striking       out       "section  Sjpkial  Rtnj  por  PROPraTY  wot  de 

n^n«itv  of  nerhirv  that  it  intends  that  more  *™*""™       °'       siruung       oui         secuon  prjciable  ukder  sbctioh  iss.— In  the  case  of 

penalty  01  perjury  tnat  It  mtenc^  mat  more  i88(jx6)(B)"  and  inserting  In  Ueu  thereof  o-ooertv    to    which    section    188    does    not 

than  50  percent  of  the  use  of  the  property  ...^i.^-  ,«anw^«4v  property    to    wnicn    secuon    loo    aoes    noi 

subject  to  such  agreement  is  to  be  In  a  trade  ^,  ^inliit   ,  ,\  „ ,  ^H«n   snnPfrfi  u  ^PP'^'  subparagraph  (A)  shall  be  applied  as 

or  business  of  the  lessee  and  '^'  Paragraph  (1)  of  section  280P(d)  is  if  section  168  applies  to  such  property." 

•(II)  which  clearly  and  legibly  sUtes  that  f™«'?<l«<^^ "^  "'J^*^  °f  "^^°^J -^^J!:^  'S'  Paragraph  (5)  of  section  467(e)  (defln- 

the  lessee  has  been  advised  that  it  wUl  not  "on    and  inserting  In  Ueu  thereof    depre-  m,  related  person)  U  amended  by  striking 

be  treated  as  the  owner  of  the  property  sub-  ciation  deduction  .                          „„„^^,  ,  o"*  "section  168(e)(4HD)"  and  Inserting  in 

ject  to  the  agreement  for  Federal  income  <P)  Paragraph  (2)  of  section  280P(d)  is  Ueu  thereof  "section  461(1)". 

tax  purposes  amended—  (9)  Section  si 4. —Subclause  (II)  of  section 

•(D)    Lessor    must   have    no    knowledge  <'>  by  striking  out  "recovery  deduction"  5 14(cK9KBHvl)  (relating  to  real  property  ac- 

that  certification  is  false.— An  agreement  and  Inserting  In  lieu  thereof    depreciation  quired    by     a    qualified     organization)     Is 

meets   the   requirements   of    this   subpara-  deduction",  and  amended  by  striking  out  "section  168(j)(9)" 

graph  if  the  lessor  does  not  know  that  the  (ii)  by  striking  out  "use  described  In  sec-  and    inserting    in    lieu    thereof    "section 

certification     described     In     subparagraph  tion  168(c)(1)  (defining  recovery  property)"  188(i)(6)". 

(CXi)  is  false.  and  Inserting  In  lieu  thereof  "use  In  a  trade  (10)  Section  t si.— Subsection  (c)  of  sec- 

"(3)  Terminal  rental  adjustment  clause  or  business  (including  the  holding  for  the  tion  751  (defining  unrealized  receivables)  is 

DEFINED.-  production  of  income)".  amended  by  striking  out  "section  1245  re- 

"(A)    In   general.— For   purposes   of   this  (G)  Clause  (iv)  of  section  280F(d)(4MA)  is  covery    property    (as    defined    In    section 

subsection,  the  term  'terminal  rental  adjust-  amended       by       striking       out       "section  1245(a)(5)),". 

ment  clause'  means  a  provision  of  an  agree-  i68(j)(5KD)"  and  inserting  in  Ueu  thereof  (11)  Section  12*5 — 

ment  which  permits  or  requires  the  rental  "section  168(JK4)(B) ".  (A)  Paragraph  (1)  of  section  1245(a>  (re- 
price to  be  adjusted  upward  or  downward  by  (H)  Paragraph  (8)  of  section  280F(d)  (de-  lating  to  gain  from  dispositions  of  certain 
reference  to  the  amount  realized  by  the  fining  unrecovered  basis)  Is  amended  to  read  depreciable  property)  is  amended  by  strik- 
lessor  under  the  agreement  upon  sale  or  j^  follows:  ^8  out  "beginning  after  December  31.  1962. 
other  disposition  of  such  property.  .(g)  Unrecovered  basis.— Por  purposes  of  oi"  section  1245  recovery  property  is  disposed 

"(B)  Special  RULE  FOR  LESSEE  dealers-  subsection    (a)(1)     the    term     unrecovered  of  after  December  31.  1980.". 
The     term      terminal     rental     adjustment  ^^^.  means  the  adjusted  basis  of  the  pas-  <B>  Paragraph  (2)  of  section  1245(a)  (de- 
clause'  also  Includes  a  provision  of  an  agree-  genger  automobUe  determined  after  the  ap-  flnl^S  recomputed  basis)  is  amended  to  read 
ment  which  requires  a  lessee  who  Is  a  dealer  pji^atlon  of  subsection  (a)  and  as  U  aU  use  ««  foUows: 

in  motor  vehlclM  to  purchase  the  motor  ve-  ^^^^^^^  ^^^  recovery  period  were  use  In  a  ■•<2>  Rkomputed  BASis.-For  purposes  of 

hide  for  a  predetermined  price  and  then  j^^.  ^^  business  '  '^'*  '*<^t'on— 

reseU   such   vehicle   where   such   provision  ^    Por«<n^nh   rin^  of  B«>tinn  mnnrt)  in  "<A)  In  general.— The  term  "recomputed 

achieves  substantially  the  same  resulte  as  a  .  '  '  !?[^^»l^t  „"    °,  .^iTl^/hVf.nHtna  basis'  means,  with  respect  to  any  property, 

provision  described  in  subparagraph  (A)."  tTv    1*^,?/Hnn.^r^^r  h^    ,^^1?^  'ts    adjusted    basis    recomputed    by    adding 

(e)   TECHNICAL   AND   CONFORMING   AMEND-  t^,^*^!*"*"^    prescribed   under   section  thereto  all  adjustment*  reflected  In  such  ad- 

mints.—                                                                  V.>o       ■                T». !,,.•>-..   „.!»«  justed    basis    on    account    of    deductions 

(1)  Section  i.t. -Paragraph  (4)  of  section  „<*>  Section  3i2^-Para«raph  (4)  of  section  ^^^ether  \n  respect  of  the  same  or  other 
167(m)  (relating  to  termination  of  class  312(k)  Is  amended  by  striking  out  the  last  p^perty)  allowed  or  allowable  to  the  tax- 
Uves)  Is  amended  to  read  as  follows:  sentence.  payer  or  to  any  other  person  for  deprecia- 

"(4)  TERMiNATioN.-Thls  subsection  shaU  .    e**^?"  **'v~  ,        .      .•awiwo^r'wi.i  tion  or  amortization. 

not  apply  with  respect  to  any  property  to  <*'  Subclause  (I)  of  section  4«1(1)(2KCKU)  ..(g.  Taxpayer  may  establish  amount  al- 

whlch  section  168  applies."  (defining  cash  basU)  Is  amended  by  striking  LOWEO.-For  purposes  of  subparagraph  (A). 

(2)  Section  ns.-Sectlon  178  is  amended  out  "section  168(eH4)"  and  InaertUig  In  Ueu  ^^  ^^e  taxpayer  can  establUh  by  adequate 
by  adding  at  the  end  thereof  the  foUowlng  thereof  "paragraph  (6)".  records  or  other  sufficient  evidence  that  the 
new  subsection:  <B)  Subsection  (i)  of  section  461  is  amend-  amount  aUowed  for  depreciation  or  amorti- 

"(d)  Cross  Reference.—  ed  by  adding  at  the  end  thereof  the  foUow-  nation  for  any  period  was  less  than  the 

"For  proviiion  pro*iding  that  this  lecUon  docs  *"«  "«*  Paragraph:  amount   allowable,   the  amount   added   for 

not    apply    to    certain    property,    tee    section  "^8)    Related    person.- For    purposes    of  guch  period  shall  be  the  amount  aUowed. 

1S8(JK10)"  this  subsection,  a  person  (hereinafter  in  this  "(C)  (Certain  deductions  treated  as  amor- 

(3)Sktion  i7»-Para«raDh(8)of  section  P*"*raPh     referred     to     as     the      related  TiZATiON.-Any   deduction   allowable   under 

179(d7te^ended  UjrelfL  follows  ^"°^' '  ^  "^'^^  ^  ^^  P*"*"^  ""  ««="on  179.  190.  or  193  shaU  be  treated  as  if 

""'(8)  ^*^  of^ar^shT^  and  s  ,7^)  the  related  person  bear,  a  relation-  ,t  were  a  deduction  aUowable  for  deprecla- 

ronwiRATioKs -In  the  case  of  a  nartnershlD  ^hlp    to   such    person   specified   in   section  tion." 

S^^Srnso?su^i^on'(b)':^'2;fy  ^'T'^!  r.'^",''?J.°''^'*^''- "^        h  .'?  ^^T^^'hl^'  °'  '^HT  ''*'^S^"Jf" 

with  reanect  to  the  oartnershlD  and  with  re-  <^>  the  related  person  and  such  person  fining  section  1245  property)  is  amended  by 

S^t^^h  pallTer  rSaTrule  sl^  ^  en«««l  ^  '^^  or  business  under  adding  at  the  end  thereof  the  foUowlng  new 

apply  in  the  case  of  an  S  corporation  and  its  common   control   (within   the   meaning  of  sentence: 

shareholders  '  subsections  (a)  and  (b)  of  section  52).  "Such  term  includes  any  tangible  property 

(4)  Section  asoF  —  ^^^  purposes  of  subparagraph  (A).  Ui  apply-  to  which  section  168  applied  and  which  Is 

(A)  Paragraph  (2)  of  section  280P(b)  (re-  *««  section  267(b)  or  (f)  or  707(b)(1).  "10  per-  not  30-year  real  property  (as  defined  In  sec- 
lating  to  depreciation)  Is  amended  by  strik-  cent'  shaU  be  substituted  for  '50  percent'."  tion  168)  or  low-Income  housing  (as  defined 
ing  out   "the  straight  line  method  over  the  (7)   Section    4«s.— Subparagraph    (C)   of  in  section  168)." 

earnings  and  profits  life  for  such  property"  section  465(b)(3)  is  amended  by  striking  out  (D)    Subsection    (a)    of    section    1245    Is 

and  inserting  In  Ueu  thereof  "section  168(h)  "section    168(eK4)"'    and    Inserting    In    Ueu  amended  by  striking  out  paragraphs  (5)  and 

(relating     to     nonincentive     depreciation  thereof  "section  461(1K«)".  (6). 

system)".  (8)  Section  ««7.—  (12)  Section  4isa.— Paragraph  (3)  of  sec- 

(B)  Subparagraph  (A)  of  section  (A)  Paragraph  (3)  of  section  467(e)  Is  tion  4162(c)  (defining  related  person)  is 
280P(b)(3)  (relating  to  recapture)  is  amend-  amended  to  read  as  foUows:  amended  by  striking  out  "section 
ed  by  striking  out  "the  straight  line  method  '"(3)  Statutory  recovery  period.—  188(eK4MD)"  and  Inserting  in  Ueu  thereof 
over  the  earnings  and  profits  life"  and  in-  "(A)  In  general.—  "section  461(1K6)". 
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(13)  SECTioif  «iii.— Claiue  (il)  of  section 
6111(c)(3)(B)  (relating  to  certain  borrowed 
amounts  excluded)  is  amended  by  striking 
out  "section  168(e)(4)"  and  inserting  In  lieu 
thereof  "section  461(1)(6)". 

(14)  SBCmON  7701.— 

(A)  Subparagraph  (A)  of  section 
7701(e)<4)  Is  amended  by  striking  out  "sec- 
tion 168(J)"  and  inserting  In  lieu  thereof 
"section  168(h)". 

(B)  Paragraph  (5)  of  section  7701(e)  (relat- 
ing to  exception  for  certain  low-income 
housing)  is  amended  by  striking  out  "section 
168(c)(2)(P)"  and  inserting  In  lieu  thereof 
"section  168(j)(3)". 

(15)  CusKiCAL  AMEfDiiEin.— The  item  re- 
lating to  section  168  in  the  table  of  sections 
for  part  VI  of  subchapter  B  of  chapter  1  Is 
amended  to  read  as  follows: 

"Sec.  168.  Incentive  depreciation  system  for 
tangible  property." 

SEC.   202.   RECAPTURE   PROVISIONS   FOR  SECTION 
1250  PROPERTY. 

(a)  General  Rtox.— Subsection  (a)  of  sec- 
tion 1250  (relating  to  gain  from  dispositions 
of  certain  depreciable  realty)  Is  amended  by 
redesignating  paragraphs  (1),  (2),  (3).  and 
(4)  as  paragraphs  (2),  (3).  (4),  and  (5).  re- 
spectively, and  by  inserting  before  para- 
graph (2)  the  following  new  paragraph: 

"(1)  Additional  depreciation  for  certain 
property  placed  in  service  apter  december 

31,  198S.— 

"(A)  In  general.— If  any  section  1250 
property  placed  in  service  after  December 
31.  1985,  Is  disposed  of,  then  the  lower  of— 
(1)  the  additional  depreciation  (as  defined 
in  subsection  (bKl)  or  (4))  in  respect  of  such 
property,  or 

"(ii)  the  excess  of  the  amount  realized  (in 
the  case  of  a  sale,  exchange,  or  Inventory 
conversion),  or  the  fair  market  value  of  such 
property  (in  the  case  of  any  other  disposi- 
tion), over  the  adjusted  basis  of  such  prop- 
erty, 

shall  be  treated  as  gain  which  is  ordinary 
income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(B)  Application  or  this  paragraph.— 
This  paragraph  shall  not  apply  to  any  prop- 
erty described  in  section  203(b)  of  the  Tax 
Reform  Act  of  1985  (relating  to  transitional 
rules). 

"(C)  Coordination  with  paragraph  (2).— 
Paragraph  (2)  of  this  subsection  shall  not 
apply  to  any  property  to  which  this  para- 
graph applies." 

(b)  Determination  op  Additional  Depre- 
ciation.—Paragraph  (5)  of  section  12S0(b) 
(relating  to  method  of  computing  straight 
line  adjustments)  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  Inserting  in 
lieu  thereof  the  following: 

"(A)  In  the  case  of— 

"(1)  property  to  which  section  168  (as 
amended  by  the  Tax  Reform  Act  of  1985) 
applies,  by  determining  the  adjustments 
which  would  have  resulted  for  such  year  if 
such  adjustments  had  been  made  under  the 
straight-line  method  for  such  year  using  the 
recovery  period  applicable  to  such  property, 
or 

"(11)  recovery  property  to  which  section 
168  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1985)  applies,  by  determining  the  adjust- 
ments which  would  have  resulted  for  such 
year  If  the  taxpayer  had  elected  the 
straight-line  method  for  such  year  using  the 
recovery  period  applicable  to  such  property, 
and 

"(B)  in  the  case  of  property  not  described 
in  subparagraph  (A),  If  a  useful  life  (or  sal- 


vage value)  was  used  in  determining  the 
amount  allowable  as  a  deduction  for  any 
taxable  year,  by  using  such  life  (or  value). 
In  the  case  of  any  property  described  in  sub- 
paragraph (AKl)  which  Is  low-income  hous- 
ing (as  defined  in  section  168(1X3))  which  is 
sold  by  the  taxpayer  and  leased  back  by  the 
taxpayer,  the  Secretary  may  by  regulations 
prescribe  that  the  recovery  period  applica- 
ble to  30-year  real  property  shall  be  used  for 
purposes  of  this  paragraph  if  such  property 
is  not  to  be  used  as  low-income  housing 
after  such  leaseback." 

SEC.  20S.  ErFECnVE  DATES. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  section  201  shall  apply  to  property 
placed  in  service  after  December  31,  1985,  in 
taxable  years  ending  after  such  date. 

(b)  General  Transitional  Rule.— 

(1)  In  general.— The  amendments  made 
by  section  201  shall  not  apply  to— 

(A)  any  property  which  Is  constructed,  re- 
constructed, or  acquired  pursuant  to  a  writ- 
ten contract  which  was  binding  on  Septem- 
ber 25.  1985, 

(B)  property  which  is  constructed  or  re- 
constructed by  the  taxpayer  if— 

(i)  the  lesser  of  (I)  $1,000,000,  or  (ID  5  per- 
cent of  the  cost  of  such  property  has  been 
incurred  or  committed  by  September  25, 
1985,  and 

(11)  the  construction  or  reconstruction  of 
such  property  began  by  such  date,  or 

(C)  an  equipped  building  or  plant  facility 
If  construction  has  commenced  as  of  Sep- 
tember 25,  1985,  pursuant  to  a  written  spe- 
cific plan  and  more  than  one-half  of  the 
cost  of  such  equipped  building  or  facility 
has  been  incurred  or  committed  by  such 
date. 

(2)  Requirement  that  property  be  placed 

IN  SERVICE  BEFORE  CERTAIN  DATE.— Paragraph 

(1)  and  subsection  (d)  (other  than  para- 
graph (9)  thereof)  shall  not  apply  to  any 
property  unless  such  property  is  placed  in 
service  before  the  applicable  date  deter- 
mined under  the  following  table: 

In  Uw  caw  of  propcrtj'  in    The  applicable  dale  is: 


1 July  1.  1988 

3 January  1.  1987 

3 January  1,  1989 

4 January  1.  1989 

5 January  1,  1989 

6 „..„ January  1.  1989 

7 January  1,  1991 

8 „ January  1,  1991 

9 .... January  1.  1991 

10 „.„...™...„™™™.™ January  1,  1991. 


For  purposes  of  the  preceding  sentence, 
property  referred  to  In  section  168(e)(2)(C) 
(relating  to  cars  and  light  general  purpose 
trucks)  shall  be  treated  as  being  property  in 
class  1.  and  all  property  described  in  sulwec- 
tion  (d)(S)(A)  shall  be  treated  as  being  prop- 
erty in  class  7. 

(3)  Property  qualifies  if  sold  in  lease- 
back IN  90  DAYS.- Property  shall  be  treated 
as  meeting  the  requirements  of  paragraphs 

(1)  and  (2)  with  respect  to  any  taxpayer  If 
such  property  Is  acquired  by  the  taxpayer 
from  a  person  in  whose  hands  such  property 
met  the  requirements  of  paragraphs  ( 1 )  and 

(2)  and  such  property  Is  leased  back  by  the 
taxpayer  to  such  person  not  later  than  the 
earlier  of  the  applicable  date  under  para- 
graph (2)  or  the  day  90  days  after  such 
property  was  originally  placed  in  service. 

(c)  Property  Financed  With  Tax-Exempt 
Bonds.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 168(h)(3)  of  the  Internal  Revenue  Code 


of  1954  (as  added  by  this  section)  shall 
KppXy  to  property  placed  in  service  after  De- 
cember 31.  1985,  in  taxable  years  ending 
after  such  date,  to  the  extent  such  property 
is  financed  by  the  proceeds  of  an  obligation 
(Including  a  refunding  obligation)  Issued 
after  September  25,  1985. 
(2)  Exceptions.— 

(A)  Construction  or  binding  aorkb- 
ments.— Subparagraph  (C)  of  section 
168(hX3)  of  such  Code  (as  so  added)  shall 
not  apply  to  obligations  with  respect  to  a  fa- 
cillty- 

(IHI)  the  original  use  of  which  commences 
with  the  taxpayer,  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  September  26,  1985.  and  was 
completed  on  or  after  such  date. 

(II)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  for 
construction,  reconstruction,  or  rehabilita- 
tion was  entered  into  before  September  26, 
1985.  and  some  of  such  expenditures  are  in- 
curred on  or  after  such  date,  or 

(III)  acquired  on  or  after  September  26, 
1985,  pursuant  to  a  binding  contract  entered 
into  before  such  date,  and 

(11)  descril>ed  in  an  inducement  resolution 
or  other  comparable  preliminary  approval 
adopted  by  the  issuing  authority  (or  by  a 
voter  referendum)  before  September  36, 
1985. 

(B)  Refunding.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii),  in  the  case  of  property  placed  in 
service  after  December  31,  1985,  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  is  issued  solely  to  refund  another  ob- 
ligation which  was  issued  before  September 
26.  1985.  subparagraph  (C)  of  section 
168(h)(3)  of  such  Code  (as  so  added)  shall 
apply  only  with  respect  to  an  amount  equal 
to  the  basis  in  such  property  which  has  not 
been  recovered  before  the  date  such  refund- 
ed obligation  is  Issued. 

(11)  Significant  expenditures.— In  the 
case  of  facilities  the  original  use  of  which 
commences  with  the  taxpayer  and  with  re- 
spect to  which  significant  expenditures  are 
made  before  January  1.  1985.  subparagraph 
(C)  of  section  168(h)(3)  of  such  Code  (as  so 
added)  shall  not  apply  with  respect  to  such 
facilities  to  the  extent  such  faculties  are  fi- 
nanced by  the  proceeds  of  an  obligation 
Issued  solely  to  refund  another  obligation 
which  was  issued  before  September  26,  1985. 

(C)  Facilities.- In  the  case  of  an  induce- 
ment resolution  or  other  comparable  pre- 
liminary approval  adopted  by  an  Issuing  au- 
thority before  September  26.  1985,  for  pur- 
poses of  subparagraphs  (A)  and  (B)(li)  with 
respect  to  obligations  described  In  such  reso- 
lution, the  term  "facilities"  means  the  facili- 
ties described  in  such  resolution. 

(D)  Significant  expenditures.- For  pur- 
poses of  this  paragraph,  the  term  "signifi- 
cant expenditures"  means  expenditures 
greater  than  10  percent  of  the  reasonably 
anticipated  cost  of  the  construction,  recon- 
struction, or  rehabilitation  of  the  facility  in- 
volved. 

(d)  Other  Transitional  Rules.- 
(1)  Urban  renovation  projects.— 

(A)  In  general.- The  amendments  made 
by  section  201  shall  not  apply  to  any  proper- 
ty which  is  an  integral  part  of  any  qualified 
urban  renovation  project. 

(B)  Qualified  urban  renovation 
PROJECT.— For  purposes  of  subparagraph 
(A),  the  term  'qualified  urban  renovation 
project'  means  any  project— 

(I)  which  before  September  25,  1986,  was 
publicly  announced  by  a  political  subdlvi- 
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sion  of  a  State  for  a  renovation  of  an  urban 
area  within  its  jurisdiction, 

(ii)  which  before  September  25,  1986,  was 
identified  as  a  single  unitary  project  In  the 
internal  financing  plans  of  the  primary  de- 
veloper of  the  project. 

(iii)  which  is  described  in  subparagraph 
(C)or(D).  and 

(iv)  which  is  not  substantially  modified  on 
or  after  such  date. 

(C)  Project  where  agreement  on  Decem- 
ber 19.  1984.— A  project  is  described  in  this 
subparagraph  if— 

(i)  a  political  subdivision  granted  on  July 
11.  1985,  development  rights  to  the  primary 
de\  eloper-purchaser  of  such  project,  and 

(ii)  such  project  was  the  subject  of  a  de- 
velopment agreement  between  a  political 
subdivision  and  a  bridge  authority  on  De- 
cember 19,  1984. 

(D)  CniTAIN       ADDITIONAL       PROJECTS.— A 

project  is  descrit)ed  in  this  subparagraph  if 
it  is  described  in  any  of  the  following 
clauses  of  this  subparagraph  and  the  pri- 
mary developer  of  all  such  projects  is  the 
same  person: 

(i)  A  project  is  described  in  this  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  during  April  1984 
and  the  estimated  cost  of  the  project  is  ap- 
proximately $191,000,000. 

(ii)  A  project  is  described  in  this  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  during  May  1984 
and  the  estimated  cost  of  the  project  is  ap- 
proximately $177,000,000. 

(iii)  A  project  is  described  in  this  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  during  September 
1983  and  the  estimated  cost  of  the  project  is 
approximately  $107,000,000. 

(iv)  A  project  is  described  in  this  clause  if 
the  project  has  an  estimated  cost  of  ap- 
proximately $92,000,000  and  at  least 
$7,000,000  was  spent  before  September  26. 
1985.  with  respect  to  such  project. 

(V)  A  project  is  described  in  this  clause  if 
the  estimated  project  cost  is  approximately 
$40,000,000  and  at  least  $2,000,000  of  con 
struction  cost  for  such  project  were  incurred 
before  September  26.  1985. 

(vl)  A  project  is  described  in  this  clause  if 
the  development  agreement  with  respect 
thereto  was  entered  into  before  September 
26,  1985,  and  the  estimated  cost  of  the 
project  is  approximately  $120,000,000. 

(2)  Certain  projects  granted  ferc  li- 
censes. ETC— The  amendments  made  by  sec- 
tion 201  shall  not  apply  to  any  property 
which  is  part  of  a  project— 

(A)  which  is  certified  before  September 
26.  1985.  as  a  qualified  facility  for  purposes 
of  the  Public  Utilities  Regulatory  Policies 
Act  of  1978.  or 

(B)  which  was  granted  before  September 
26,  1985.  a  hydroelectric  license  for  such 
project  by  the  Federal  Energy  Regulatory 
Commission. 

(3)  SlJPPLIER      SERVICE      CONTRACTS.— The 

amendments  made  by  section  201  shall  not 
apply  to  any  property  which  is  readily  iden- 
tifiable with  and  necessary  to  carry  out  a 
written  supply  or  service  contract,  or  agree- 
ment to  lease,  which  was  binding  on  Sep- 
tember 25,  1985. 

(4)  Property  treated  itnder  prior  tax 
ACTS.— The  amendments  made  by  section 
201  shall  not  apply  to  property  described  in 
section  12(c)(2)  or  31(gK5)  of  the  Tax 
Reform  Act  of  1984  and  to  property  de- 
scribed in  section  209(d)(1)(B)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

(5)  Special  rules  por  property  ihcldded 
IN  master  plans  or  integrated  projects.— 


The  amendments  made  by  section  201  shall 
not  apply  to  any  property  placed  in  service 
pursuant  to  a  master  plan  which  is  clearly 
identifiable  as  of  September  25,  1985.  for 
any  project  described  in  any  of  the  follow- 
ing subparagraphs  of  this  paragraph: 

(A)  A  project  is  described  in  this  subpara- 
graph if— 

(i)  the  project  involves  production  plat- 
forms for  offshore  drilling,  oil  and  gas  pipe- 
line to  shore,  process  and  storage  facilities, 
and  a  marine  terminal,  and 

(ii)  at  least  $900,000,000  of  the  costs  of 
such  project  were  incurred  before  Septem- 
ber 26,  1985. 

(B)  A  project  Is  described  in  this  subpara- 
graph if— 

(i)  such  project  is  a  dragline  acquired  in 
connection  with  a  3  stage  program  which 
began  in  1980  to  increase  production  from  a 
coal  mine. 

(ii)  at  least  $35,000,000  was  spent  before 
September  26.  1985.  on  the  1st  2  stages  of 
the  program,  and 

(iii)  at  least  $4,000,000  was  spent  to  pre- 
pare the  mine  site  for  the  dragline. 

(C)  A  project  is  described  in  this  subpara- 
graph if— 

(i)  such  project  Involves  a  fiber  optic  net- 
work of  at  least  20,000  miles,  and 

(ii)  before  September  26,  1985.  construc- 
tion commenced  pursutmt  to  the  master 
plan  and  at  least  $85,000,000  was  spent  on 
construction. 

(D)  A  project  is  described  in  this  subpara- 
graph If— 

(i)  such  project  involves  an  intercity  com- 
munication link  (including  multiple  repeat- 
er sites  and  junction  stations  for  microwave 
transmissions  and  amplifiers  for  fiber 
optics),  and 

(ii)  at  least  5  percent  of  the  total  project 
cost  has  been  expended  before  September 
26,  1985. 

(E)  A  project  is  described  in  this  subpara- 
graph if— 

(i)  such  project  is  part  of  a  flat  rolled 
product  modernization  plan  which  was  ini- 
tially presented  to  the  Board  of  Directors  of 
the  taxpayer  on  July  8,  1983, 

(11)  such  program  will  be  carried  out  at  3 
locations,  and 

(iii)  such  project  will  involve  a  total  esti- 
mated minimum  capital  cost  of  at  least 
$250,000,000. 

(P)  A  project  is  described  in  this  subpara- 
graph if  the  project  is  being  carried  out  by  a 
corporation  engaged  in  the  production  of 
paint  and  glass,  and  if— 

(i)  the  project  Involves  a  paint  filling  line 
(at  least  $1,000,000  of  the  cost  of  which  was 
incurred  before  September  26.  1985). 

(ii)  the  project  is  a  turbogenerator  which 
was  approved  by  the  president  of  such  cor- 
poration and  at  least  $1,000,000  of  the  cost 
of  which  was  Incurred  before  such  date. 

(ill)  the  project  is  a  waste-to-energy  dis- 
posal system  which  was  approved  by  the 
management  committee  of  the  corporation 
on  March  29,  1982. 

(iv)  the  project  includes  an  applications 
building,  service  facility,  conference  center, 
and  reflnishlng  school  and  the  construction 
of  which  was  approved  by  the  management 
committee  of  the  corporation  on  September 
U.  1985.  or 

(V)  the  project  is  a  facility  to  consolidate 
the  silica  production  of  such  corporation  at 
Lake  Charles  project. 

(G)  A  project  is  described  in  this  subpara- 
graph If- 

(1)  such  project  Involves  a  port  terminal 
and  oil  pipeline  extending  generally  from 
the  area  of  Los  Angeles.  California,  to  the 
area  of  Midland.  Texas,  and 


(ii)  before  September  26.  1985.  there  is  a 
binding  contract  for  dredging  and  channel- 
ing with  respect  thereto  and  a  management 
contract  with  a  construction  manager  for 
such  project. 

(H)  A  project  is  described  in  this  subpara- 
graph if— 

(I)  the  project  is  a  newspaper  printing  and 
distribution  plant  project  with  respect  to 
which  a  contract  for  the  purchase  of  8 
printing  press  units  and  related  equipment 
to  be  installed  in  a  single  press  line  was  en- 
tered into  on  January  8.  1985.  and 

(ii)  the  contract  price  for  such  units  and 
equipment  represents  at  least  50  percent  of 
the  total  cost  of  such  project. 

(DA  project  is  described  in  this  subpara- 
graph if— 

(i)  a  letter  of  intent  with  respect  to  sucn 
project  was  executed  on  June  4.  1985.  and 

(II)  a  5  percent  downpayment  was  made  in 
connection  with  such  project  for  2  10-unit 
press  lines  and  related  equipment. 

(J)  A  project  is  described  in  this  subpara- 
graph if  it  is  the  second  phase  of  a  project 
involving  direct  current  transmission  lines 
spanning  approximately  190  miles  from  the 
United  States-Canadian  border  to  Ayer. 
Massachusetts,  alternating  current  trans- 
mission lines  in  Massachusetts  from  Ayer  to 
Millbury  to  West  Medway.  DC-AC  convert- 
er terminals  in  Monroe.  New  Hampshire, 
and  Ayer.  Massachusetts,  and  other  related 
equipment  and  facilities. 

(7)  Natural  gas  pipeline.— The  amend- 
ments made  by  section  201  shall  not  apply 
to  any  interstate  natural  gas  pipeline  (and 
related  equipment)  if— 

(A)  3  applications  for  the  construction  of 
such  pipeline  were  filed  with  the  Federal 
Energy  Regulatory  Commission  before  No- 
vember 22,  1985  (and  2  of  which  were  filed 
before  September  26,  1985),  and 

(B)  such  pipeline  is  between  350  and  400 
miles  long  and  1  of  its  terminal  points  is 
near  Bakersfield.  California. 

(8)  Certain  leasehold  improvements.— 
The  amendments  made  by  section  201  shall 
not  apply  to  any  reasonable  leasehold  im- 
provements, equipment,  and  furnishings 
placed  in  service  by  a  lessee  if — 

(A)  the  lessee  Is  the  original  occupant  of 
each  building  In  which  such  property  is  to 
be  used, 

(B)  such  lessee  is  obligated  to  lease  the 
building  under  a  lease  entered  into  before 
September  26.  1985,  smd  to  provide  such 
properiy  for  such  building,  and 

(C)  such  buildings  are  to  serve  as  world 
headquarters  of  the  lessee. 

(9)  Solid  waste  disposal  pacilities.- The 
tunendments  made  by  section  201,  and  sub- 
section (c)  of  this  section,  shall  not  apply  to 
any  qualified  solid  waste  disposal  facility  (as 
defined  in  section  7701(e)(3)(B)  of  the  Inter- 
nal Revenue  Code  of  1954)  if  before  Janu- 
ary 1,  1986- 

(A)  there  is  a  binding  written  contract  be- 
tween the  service  recipient  and  the  service 
provider  with  respect  to  the  operation  of 
such  facility  to  pay  for  the  services  to  be 
provided  by  such  facility, 

(B)  a  service  recipient  or  governmental 
unit  (or  any  entity  related  to  such  recipient 
or  unit)  made  a  financial  commitment  of  at 
least  $200,000  for  the  financing  or  construc- 
tion of  such  facility,  or 

(C)  such  facility  Is  the  Tri-Clties  Solid 
Waste  Recovery  Project  involving  Fremont, 
Newark,  and  Union,  California,  and  has  re- 
ceived an  authority  to  construct  from  the 
Environmental  Protection  Agency  or  from  a 
State  or  local  agency  authorized  by  the  En- 
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vironmenlal  Protection  Agency  to  issue  air 
quality  permits  under  the  Clean  Water  Act. 

(10)  Certain  multi-family  hodsinc— The 
amendments  made  by  section  201  shall  not 
apply  to  any  property  which  is  part  of  the 
multi-family  housing  at  the  Columbia  Point 
Project  in  Boston.  Massachusetts. 

(11)  Certain  submersible  drilling 
owiTS.— In  the  case  of  a  binding  contract  en- 
tered into  on  October  20.  1984.  for  the  pur- 
chase of  6  semi-submersible  drilling  units  at 
a  cost  of  $425,000,000.  such  units  shall  be 
treated  as  having  an  applicable  date  under 
subsection  (b)(2)  of  January  1.  1991. 

(12)  Cogeneration  facility.— The  amend- 
ments made  by  section  201  shall  not  apply 
to  any  property  which  is  part  of  a  cogenera- 
tion facility  if— 

(A)  an  inducement  resolution  for  such  fa- 
cility was  adopted  on  September  10.  1985, 

(B)  a  development  authority  was  given  an 
inducement  date  of  September  10.  1985.  for 
a  loan  not  to  exceed  $80,000,000  with  re- 
spect to  such  facility,  and 

(C)  such  facility  is  expected  to  have  a  ca- 
pacity of  approximately  30  megawatts  of 
electric  power  and  70.000  pounds  of  steam 
per  hour. 

(13)  Sewage  treatment  facility.— The 
amendments  made  by  section  201  shall  not 
apply  to  any  property  which  is  part  of  a 
sewage  treatment  facility  if— 

(A)  a  city-parish  advertised  in  September 
1985.  for  bids  for  construction  of  secondary 
treatment  improvements  for  such  facility. 

(B)  in  May  1985.  the  city-parish  received 
statements  from  16  firms  interested  In  pri- 
vatizing the  waste  water  treatment  facili- 
ties, and 

(C)  the  metropolitan  council  selected  a 
prlvatizer  at  its  meeting  on  November  20. 
1985.  and  adopted  a  resolution  authorizing 
the  Mayor  to  enter  into  contractual  negotia- 
tion with  the  selected  prlvatizer. 

(e)  Normalization  Requirements.— 

(1)  In  general.— A  normalization  method 
of  accounting  shall  not  be  treated  as  being 
used  with  respect  to  any  public  utility  prop- 
erty for  purposes  of  section  167  or  168  of 
the  Internal  Revenue  Code  of  1954  If  the 
taxpayer,  in  computing  its  cost  of  service  for 
ratemaking  purposes  and  reflecting  operat- 
ing results  in  its  regulated  books  of  account, 
reduces  the  excess  tax  reserve  more  rapidly 
or  to  a  greater  extent  than  such  reserve 
would  be  reduced  under  the  average  rate  as- 
sumption method. 

(2)  Definitions.- For  purposes  of  this 
subsection— 

(A)  Excess  tax  reserve.— The  term 
"excess  tax  reserve"  means  the  excess  of— 

(i)  the  reserve  for  deferred  taxes  (as  de- 
scribed In  section  167(l)(3)(G)(il)  or 
168(e)(3)(B)(il)  of  the  Internal  Revenue 
Code  of  1954  as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act),  over 

(ii)  the  amount  which  would  be  the  bal- 
ance in  such  reserve  if  the  amount  of  such 
reserve  were  determined  by  assuming  that 
the  corporate  rate  reductions  provided  in 
this  Act  were  in  effect  for  all  prior  periods. 

(B)  Average  rate  assumption  method.— 
The  average  rate  assumption  method  is  the 
method  under  which  the  excess  in  the  re- 
serve for  deferred  taxes  is  reduced  over  the 
remaining  lives  of  the  property  as  used  In 
its  regulated  books  of  account  which  gave 
rise  to  the  reserve  for  deferred  taxes.  Under 
such  method,  if  timing  differences  for  the 
property  reverse,  the  amount  of  the  adjust- 
ment to  the  reserve  for  the  deferred  taxes  is 
calculated  by  multiplying— 

(i)  the  ratio  of  the  aggregate  deferred 
taxes   for  the  property   to  the  aggregate 


timing  differences  for  the  property  as  of  the 
beginning  of  the  period  in  question,  by 

(ii)  the  amount  of  the  timing  differences 
which  reverse  during  such  period. 

(f )  Special  Rule  for  Finance  Lease  Provi- 
sions.— The  provisions  of  section  168(f)(8) 
of  the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  209  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982)  shall 
continue  to  apply  to  any  transaction  permit- 
ted by  reason  of  section  12(c)(2)  of  the  Tax 
Reform  Act  of  1984  or  section  209(d)(1)(B) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

Subtitle  B — Repeal  of  Regular  Investment  Tax 
Credit 

SEC.  211.  REPEAL  OF  REGULAR  INVESTMENT  TAX 
CREDIT. 

(a)  General  Rule.— Subpart  E  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to  in- 
vestment tax  credit)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC. «.  termination  of  regular  percentage. 
"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  for  purposes  of  de- 
termining the  amount  of  the  Investment  tax 
credit  determined  under  section  46,  the  reg- 
ular percentage  shall  not  apply  to  any  prop- 
erty placed  in  service  after  December  31, 
1985. 

"(b)  Exception  for  Qualified  Progress 
Expenditures  for  Periods  Before  January 
1,  1986.— In  the  case  of  any  taxpayer  who 
has  made  an  election  under  section  46(d)(6), 
subsection  (a)  shall  not  apply  to  the  portion 
of  the  adjusted  basis  of  any  progress  ex- 
penditure property  attributable  to  qualified 
progress  expenditures  for  periods  before 
January  1,  1986. 

■(c)  Exception  for  traksitioii  proper- 
ty.— 

"(I)  In  general.— Subsection  (a)  shall  not 
apply  to  transition  property. 

"(2)  Credit  for  transition  property 
earned  ratably  over  5  years.— The  amount 
of  the  qualified  Investment  for  any  taxable 
year  with  respect  to  transition  property  (de- 
termined without  regard  to  this  paragraph) 
shall  be  taken  Into  account  ratably  over  the 
5-taxable-year  period  beginning  with  the 
taxable  year  for  which  such  qualified  invest- 
ment would  have  been  taken  into  account 
but  for  this  paragraph. 

"(3)  Full  basis  adjustment.- In  the  case 
of  transition  property,  section  48{q)  (relat- 
ing to  basis  adjustment  to  section  38  proper- 
ty) shall  be  applied— 

"(A)  by  substituting  100  percent'  for  "50 
percent'  In  paragraph  (1),  and 

"(B)  by  applying  section  48(q)  as  If  it  did 
not  contain  paragraph  (4)  thereof  (relating 
to  election  of  reduced  credit  In  lieu  of  basis 
adjustment). 

"(4)  Transition  property.- The  term 
transition  property'  means  any  property 
placed  In  service  after  December  31,  1985, 
and  to  which  the  amendments  made  by  sec- 
tion 201  of  the  Tax  Reform  Act  of  1985  do 
not  apply.  For  purposes  of  paragraphs  (2) 
and  (3),  such  term  shall  not  Include  any 
property  described  In  section  203(d)(4)  and 
211(c)(3)  of  the  Tax  Reform  Act  of  1985. 

(4)  Treatment  of  progress  expewdi- 
TURES.— No  progress  expenditures  for  peri- 
ods after  December  31,  1985,  with  respect  to 
any  property  shall  be  taken  into  account  for 
purposes  of  applying  the  regular  percentage 
unless  it  is  reasonable  to  expect  that  such 
property  will  be  transition  property  when 
placed  In  service.  If  any  progress  expendi- 
tures are  taken  into  account  by  reason  of 
the  preceding  sentence  and  subsequently 
there  Is  not  a  reasonable  expectation  that 


such  property  would  be  transition  property 
when  placed  In  service,  the  credits  attributa- 
ble to  progress  expenditures  with  respect  to 
such  property  shall  be  recaptured  under  sec- 
tion 47." 

(b)  Normalization  Rules.— If  the  require- 
ments of  paragraph  (1)  or  (2)  of  section 
46(f)  of  the  Internal  Revenue  Code  of  1954 
is  not  met  with  respect  to  public  utility 
property  to  which  the  regular  percentage 
applied  for  purposes  of  determining  the 
amount  of  the  Investment  tax  credit— 

(1)  all  credits  for  open  taxable  years  as  of 
the  time  of  the  final  determination  referred 
to  In  section  46(f)(4)(A)  of  such  Code  shall 
be  disallowed,  and 

(2)  If  the  amount  In  the  taxpayer's  una- 
mortized credits  (or  the  credits  not  previous- 
ly restored  to  rate  base)  with  respect  to 
such  property  (whether  or  not  for  open 
years)  exceeds  the  amount  referred  to  In 
paragraph  (1),  the  taxpayer's  tax  for  the 
taxable  year  shall  be  Increased  by  the 
amount  of  such  excess. 

If  any  portion  of  the  excess  described  In 
paragraph  (2)  is  attributable  to  a  credit 
which  is  allowable  as  a  carryover  to  a  tax- 
able year  beginning  after  December  31, 
1985,  In  lieu  of  applying  paragraph  (2)  with 
respect  to  such  portion,  the  amount  of  such 
carryover  shall  be  reduced  by  the  amount  of 
such  portion.  Rules  similar  to  the  rules  of 
this  subsection  shall  apply  in  the  case  of 
any  property  with  respect  to  which  the  re- 
quirements of  section  46(f)(9)  of  such  Code 
are  met. 
(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  property 
placed  In  service  after  December  31,  1985,  In 
taxable  years  ending  after  such  date. 

(2)  Exceptions  for  certain  films.— For 
purposes  of  determining  whether  any  prop- 
erty is  transition  property  within  the  mean- 
ing of  section  49(b)  of  such  Code— 

(A)  in  the  case  of  any  motion  picture  or 
television  film,  construction  shall  be  treated 
as  Including  production  for  purposes  of  sec- 
tion 203(b)(1)  of  this  Act,  and  written  con- 
temporary evidence  of  an  agreement  (in  ac- 
cordance with  Industry  practice)  shall  be 
treated  as  a  written  binding  contract  for 
such  purposes, 

(B)  In  the  case  of  any  television  film,  a  li- 
cense agreement  between  a  television  net- 
work and  a  producer  shall  be  treated  as  a 
binding  contract  for  purposes  of  section 
203(b)(1)(A)  of  this  Act.  and 

(C)  a  motion  picture  film  shall  be  treated 
as  described  In  section  203(b)(1)(A)  of  this 
ActU- 

(I)  funds  were  raised  pursuant  to  a  public 
offering  before  September  26.  1985.  for  the 
production  of  such  film. 

(II)  40  percent  of  the  funds  raised  pursu- 
ant to  such  public  offering  are  being  spent 
on  fUms  the  production  of  which  com- 
menced before  such  date,  and 

(ill)  all  of  the  films  funded  by  such  public 
offering  are  required  to  be  distributed  pur- 
suant to  distribution  agreements  entered 
into  before  September  26,  1985. 

(3)  Additional  exception.— Paragraph  (2) 
of  section  49(c)  of  the  Internal  Revenue 
Code  of  1954  shall  not  apply  to  any  continu- 
ous caster  facility  for  slabs  and  blooms 
which  is  subject  to  a  finance  lease  and 
which  Is  part  of  a  project  the  second  phase 
of  which  Is  a  continuous  slab  caster  which 
will  be  placed  In  service  before  December  31, 
198S. 
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SnMtlc  C— Chwtga  In  Certain  BapM 
AaiortixmUon  ProrlaloiM 

SBC  ni.  REPEAL  OP  &-YEAR  AMORTIZATION  OP 
TRADEMARK  AND  TRADE  NAME  EX- 
PENDITURES. 

(a)  Ih  Qehrai-— Section  177  (reUtting  to 
trademark  and  trade  name  expenditures)  is 
hereby  repealed. 

(b)  Tickiiicai.  ahd  Cohporminc  Amkitd- 
Mxirrs. — 

(1)  Paragraph  (3)  of  section  313(n)  Is 
amended  by  striking  out  ".  177.". 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing out  paragraph  (16)  and  by  redesignating 
paragraphs  (17)  through  (27)  as  paragraphs 
(16)  through  (26).  respectively. 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  177. 

(c)  Erp«cTiv«  Date.— 

(1)  In  GEITXRAL.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  expenditures  paid 
or  Incurred  after  December  31,  1985. 

(2)  Trahsitionai.  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
expenditure  incurred— 

(A)  pursuant  to  a  binding  contract  entered 
into  before  September  26.  1985.  or 

(B)  with  respect  to  the  development,  pro- 
tection, expansion,  registration,  or  defense 
of  a  trademark  or  trade  name  commenced 
before  September  26.  1985.  but  only  if  not 
less  than  the  lesser  of  $1,000,000  or  S  per- 
cent of  the  aggregate  cost  of  such  develop- 
ment, protection,  expansion,  registration,  or 
defense  has  been  incurred  or  committed 
before  such  date. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  a  trade- 
mark or  trade  name  placed  in  service  after 
December  31.  1987. 

SEC.  nx.  REPEAL  OF  S-YEAR  AMORTIZATION  OP 
POLLITION  CONTROL  FACILmES. 

(a)  Ix  OcHXRAL.— Section  169  (relating  to 
amortization  of  pollution  control  faculties) 
is  hereby  repealed. 

(b)  TiCHinCAL  AlfD  COHPORXniG  AjfSfS- 
MKRTS. — 

(1)  Paragraph  (5)  of  section  46(c)  is 
hereby  repealed. 

(2)  Paragraph  (5)  of  section  291(a)  Is 
hereby  repealed. 

(3)  Sections  1082(a)(2)(B)  and  10642(f)  are 
each  amended  by  striking  out  "169.". 

(4)  Paragraph  (3)  of  section  12S0(b)  (de- 
fining additional  depreciation)  Is  amended 
by  Inserting  "(as  In  effect  before  its  repeal 
by  the  Tax  Reform  Act  of  1085)"  after 
"169". 

(5)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  169. 

(c)  Emcnvi  Date.— 

(1)  IH  OKKCRAL.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  that  portion  of 
the  amortlz&ble  basis  of  any  facility  which 
la  attributable  to  expenditures  paid  or  In- 
curred after  December  31,  1985. 

(2)  TRAifsiTioifAL  RtTLE.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
expenditure  inciured— 

(A)  pursuant  to  a  binding  contract  entered 
Into  before  September  26.  1985,  or 

(B)  with  respect  to  any  facility  the  con- 
struction of  which  commenced  before  Sep- 
tember 26,  1985,  but  only  if  not  less  than 
the  lesser  of  $1,000,000  or  5  percent  of  the 
aggregate  cost  of  such  construction  has 
been  incurred  or  committed  before  such 
date. 


The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  a  facility 
placed  in  service  after  December  31.  1987. 

SEC  m.  CHANGES  RELATING  TO  DEPREaATION 
OP  EXPENDITl'RES  TO  REHABILITATE 
LOW-INCOME  RENTAL  HOUSING. 

(a)  AMORTIZATION       MaSE      PERMAItElfT.— 

Paragraph  (1)  of  section  167(k)  Is  amended 
by  striking  out  "and  before  January  1. 
1987.". 

(b)  IHCRKASE    IH    EXPRRUITURXS    PERMTITED 

To  Be  Taken  Into  Accouirr.- Paragraph  (2) 
of  section  167(k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-income 
rental  housing)  is  amended— 

(1)  by  striking  out  "120.000"  in  subpara- 
graph (A)  and  inserting  In  lieu  thereof 
"$30,000", 

(2)  by  striking  out  subparagraph  (B),  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Technical  Amxndkent.— Paragraph  (3) 
of  section  ie7(k)  Is  amended  by  striking  out 
subparagraph  (D)  thereof. 

(d)  EmcTivE  Date.— 

(1)  In  GENERAL-— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  expenditures  paid 
or  incurred  after  December  31,  1985. 

(2)  Transitional  rule.- The  repeal  of 
subparagraph  (B)  of  section  167(kK2)  of 
such  Code  made  by  subsection  (b)  shall  not 
apply  to  any  expenditure  incurred- 

(A)  pursuant  to  a  binding  contract  entered 
Into  before  September  26.  1985,  or 

(B)  with  respect  to  a  rehabilitation  which 
commenced  before  September  26.  1985,  but 
only  if  not  less  than  5  percent  of  the  aggre- 
gate cost  of  such  rehabilitation  has  been  in- 
curred or  committed  before  such  date. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  property 
(or  additions  or  Improvements  thereto) 
placed  in  service  after  December  31.  1987. 

(3)  Additional  tramsitiohal  rdle.— The 
repeal  of  subparagraph  (B)  of  section 
167(k)(2)  of  such  Code  made  by  subsection 
(b)  shall  not  apply  to  any  expenditure  in- 
curred with  respect  to  units  located  in 
neighborhood  strategy  areas  within  the 
community  development  block  grant  pro- 
gram of  the  city  of  Port  Wayne.  Indiana. 
The  number  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  150. 

SEC.  tu.  repeal  op  amortization  OP  railroad 

GRADING  AND  TUNNEL  BOREa 

(a)  In  Oeneral.— Section  185  (relating  to 
amortization  of  railroad  grading  and  tunnel 
bores)  is  hereby  repealed. 

(b)  Technical  Aitn  Conpormino  Amend- 
ments.— 

(1)  Subparagraph  (B)  of  section  1082(a>(2) 
is  amended  by  striking  out  ".  185.". 

(2)  Paragraph  (3)  of  section  1250(b)  (de- 
fining additional  depreciation)  is  amended 
by  Inserting  "(as  in  effect  before  Its  repeal 
by  the  Tax  Reform  Act  of  1985)"  after 
"186". 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  185. 

(c)  ErPEcnvE  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  that  portion  of 
the  basis  of  any  property  which  Is  attributa- 
ble to  expenditures  paid  or  Incurred  after 
December  31.  1985. 

(2)  Transitional  rule.- The  amendments 
made  by  this  section  shall  not  apply  to  any 
expenditure  Incurred- 

(A)  pursuant  to  a  binding  contract  entered 
Into  before  September  26.  1985.  or 


(B)  with  respect  to  any  improvement  com- 
menced before  September  26.  1985.  but  only 
if  not  less  than  the  lesser  of  $1,000,000  or  5 
percent  of  the  aggregate  cost  of  such  Im- 
provement has  been  Incurred  or  committed 
before  such  date. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  an  improve- 
ment placed  in  service  after  December  31, 
1987. 

(3)  Additional  transitional  rttle.— 

(A)  In  the  case  of  expenditures  for  rail- 
road grading  and  tuimel  bores  which  were 
incurred  by  a  conunon  carrier  by  railroad  to 
replace  property  destroyed  In  a  disaster  oc- 
curring on  or  about  April  17,  1983,  near 
Thistle,  Utah,  such  expenditures,  to  the 
extent  not  in  excess  of  $15,000,000,  shall  be 
treated  as  recovery  property  which  is  in  the 
5-year  class  under  section  168  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  this  Act) 
and  which  is  placed  in  service  at  the  time 
such  expenditures  were  incurred. 

(B)  Business  interruption  proceeds  re- 
ceived for  loss  of  use.  revenues,  or  profits  in 
connection  with  the  disaster  described  in 
subparagraph  (A)  and  devoted  by  the  tax- 
payer described  In  subparagraph  (A)  to  the 
construction  of  replacement  track  and  relat- 
ed grading  and  tunnel  bore  expen^'itures 
shall  be  treated  as  constituting  an  amount 
received  from  the  involuntary  conversion  of 
property  under  section  1033(a)(2)  of  such 
Code. 

(C)  This  paragraph  shall  apply  to  taxable 
years  ending  after  April  17.  1983. 

SEC.  225.  2- YEAR  EXTENSION  OP  EXPENSE  TREAT. 
MENT  POR  REMOVAL  OF  ARCHITEC 
TURAL  BARRIERS  TO  THE  HANDI- 
CAPPED AND  ELDERLY. 

Paragraph  (2)  of  section  190(d)  (relating 
to  expenditures  to  remove  architectural  and 
transportation  barriers  to  the  handicap|>ed 
and  elderly)  is  amended  by  striking  out 
"1986"  and  Inserting  in  lieu  thereof  "1988". 

SubUtle  D-  Other  Capital  Related  CoaU 

SEC.  231.  AMENDMENTS  RELATING  TO  CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES. 

(a)  3-Ybar  Extension  op  the  Research 
Credit.— 

(1)  In  general.— Section  30  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Termination.— 

"(1)  In  general.- This  section  shall  not 
apply  to  any  amount  paid  or  Incurred  after 
December  31.  1988. 

"(2)     COMPtTTATION     OP     BABE     PERIOD     EX- 

PENSE8.— In  the  case  of  any  taxable  year 
which  begins  before  January  1.  1989.  and 
ends  after  December  31,  1988.  any  amount 
for  any  base  period  with  respect  to  such  tax- 
able year  shall  be  the  amount  which  bears 
the  same  ratio  to  such  amount  for  such  base 
period  as  the  number  of  days  in  such  tax- 
able year  before  January  1.  1989.  bears  to 
the  total  number  of  days  in  such  taxable 
year." 

(2)  Conforming  amendment.— Subsection 
(d)  of  section  221  of  the  Economic  Recovery 
Tax  Act  of  1981  is  amended— 

(A)  by  striking  out  ".  and  before  January 
1.  1986"  In  paragraph  (1),  and 

(B)  by  striking  out  the  last  sentence  of 
paragraph  (2)(A). 

(b)  Reduction  in  Rate  From  25  F*ercent 
to  20  Percent:  Credit  for  Basic  Research 
Payments  to  Qualified  Organizations.- 
Subsection  (a)  of  section  30  Is  amended  to 
read  as  follows: 
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"(a)  General  Rmx.— For  purposes  of  sec- 
tion 38.  the  research  credit  determined 
under  this  section  for  the  taxable  year  shall 
be  an  amount  equal  to  the  sum  of— 

"(1)  20  percent  of  the  excess  (If  any)  of— 

"(A)  the  qualified  research  expenses  for 
the  taxable  year,  over 

"(B)  the  base  period  research  expenses, 
and 

"(2)  20  percent  of  the  basic  research  pay- 
ments determined  under  subsection 
(e)(1)(A)." 

(c)  Definitions  and  Special  Rxjles  Relat- 
ing TO  Payments  foh  Basic  Research.— Sub- 
section (e)  of  section  30  (relating  to  credit 
available  with  respect  to  certain  basic  re- 
search by  colleges,  universities,  and  certain 
research  organizations)  is  amended  to  read 
as  follows: 

"(e)  (Credit  Allowable  With  Respect  to 
Certain  Payments  to  Qualipied  Organiza- 
tions roR  Basic  Research.— For  purposes  of 
this  section— 

"(1)  In  general.— In  the  case  of  any  tax- 
payer who  makes  basic  research  payments 
for  any  taxable  year— 

"(A)  the  amount  of  basic  research  pay- 
ments taken  into  account  under  subsection 
(aK2)  shall  be  equal  to  the  excess  of— 

"(i)  such  basic  research  payments,  over 

"(ti)  the  qualified  organization  base  period 
amount,  and 

•(B)  that  portion  of  such  basic  research 
payments  which  does  not  exceed  the  quali- 
fied organization  base  period  amount  shall 
be  treated  as  contract  research  expenses  for 
purposes  of  subsection  (a)(1). 

"(2)  Basic  research  payments  defined.- 
For  purposes  of  this  subsection— 

"(A)  In  general.- The  term  basic  re- 
search payment'  means,  with  respect  to  any 
taxable  year,  any  amount  paid  during  such 
taxable  year  by  a  corporation  to  any  quali- 
fied organization  for  basic  research  but  only 
If- 

"(1)  such  payment  is  pursuant  to  a  written 
agreement  between  such  corporation  and 
such  qualified  organization,  and 

"(li)  such  basic  research  is  to  be  per- 
formed by  such  qualified  organization. 

"(B)  Exception  to  requirement  that  re- 
search BE  PERFORMED  BY  THE  ORGANIZATION.- 

In  the  case  of  a  qualified  organization  de- 
scribed in  subparagraph  (C)  or  (D)  of  para- 
graph (6).  clause  (11)  of  subparagraph  (A) 
shall  not  apply. 

"(3)  Qualified  organization  base  period 
AMOUNT.— For  purposes  of  this  subsection, 
the  term  qualified  organization  base  period 
amount'  means  an  amount  equal  to  the  sum 
of- 

"(A)  the  minimum  basic  research  amount, 
plus 
"(B)  the  maintenance-of -effort  amount. 
"(4)  Minimum  basic  research  amount.— 
For  purposes  of  this  subsection- 

"(A)  In  general.— The  term  minimum 
basic  research  amount'  means  an  amount 
equal  to  the  greater  of— 

"(i)  1  percent  of  the  average  of  the  sum  of 
amounts  paid  or  incurred  during  the  base 
period  for— 
"(I)  any  In-house  research  expenses,  and 
"(II)  any  contract  research  expenses,  or 
"(11)  the  amounts  treated  as  contract  re- 
search expenses  during  the  base  period  by 
reason  of  this  subsection  (as  in  effect  during 
the  base  period). 

"(B)  Floor  amount.— The  minimum  basic 
research  amount  for  any  base  period  shall 
not  be  less  than  50  percent  of  the  basic  re- 
search payments  for  the  taxable  year  for 
which  a  determination  is  being  made  under 
this  subsection. 


"(5)  Maintenance-of-effort  amount.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  term  malntenance- 
of-effort  amount'  means,  with  respect  to 
any  taxable  year,  an  amount  equal  to  the 
excess  (If  any)  of— 

"(1)  an  amount  equal  to— 

"(I)  the  average  of  the  nondesignated  uni- 
versity contributions  paid  by  the  taxpayer 
during  the  base  period,  multiplied  by 

"(II)  the  cost-of-living  adjustment  for  the 
calendar  year  in  which  such  taxable  year 
begins,  over 

"(11)  the  amount  of  nondesignated  univer- 
sity contributions  paid  by  the  taxpayer 
during  such  taxable  year. 

"(B)  Nondesignated  university  contribu- 
tions.—For  purposes  of  this  paragraph,  the 
term  nondesignated  university  contribu- 
tion' means  any  amount  paid  by  a  taxpayer 
to  any  qualified  organization  described  in 
paragraph  (6)(A>— 

"(i)  for  which  a  deduction  was  allowable 
under  section  170.  and 

"(11)  which  was  not  taken  into  account— 

"(I)  in  computing  the  amount  of  the 
credit  under  this  section  (as  in  effect  during 
the  base  period)  during  any  taxable  year  In 
the  base  period,  or 

"(II)  as  a  basic  research  payment  for  pur- 
poses of  this  section. 

"(C)  Cost-of-living  adjustment  defined.— 

"(1)  In  general.— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  cost-of- 
living  adjustment  for  such  calendar  year  de- 
termined under  section  1(e)(3). 

'"(11)  Special  rule  where  base  period  ends 

in  a  calendar  year  other  than  1983  OR 

1B84.— If  the  base  period  of  any  taxpayer 
does  not  end  in  1983  or  1984.  section 
1(e)(3)(B)  shall,  for  purposes  of  this  para- 
graph, be  applied  by  substituting  the  calen- 
dar year  in  which  such  base  period  ends  for 
1983. 

"(6)  Qualified  organization.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
organization'  means  any  of  the  following  or- 
ganizations: 

"(A)  Educational  institutiohs.- Any 
educational  organization  which— 

"(1)  is  an  institution  of  higher  education 
(within  the  meaning  of  section  3304(f)).  and 
•"(11)  Is  described  in  section  170(b)(lKA)(ll). 
"'(B)  Certain  scientific  research  organi- 
zations.—Any  organization  not  described  in 
subparagraph  (A)  which— 

"(i)  Is  described  in  section  501(cK3)  and  is 
exempt  from  tax  under  section  501(a). 

"(11)  is  organized  and  operated  primarily 
to  conduct  scientific  research,  and 
•'(Hi)  Is  not  a  private  foundation. 
"(C)    Scientific    tax-exempt    organiza- 
TioNS.- Any  organization  which— 
"(1)  is  described  in— 

"(I)  section  501(c)(3)  (other  than  a  private 
foundation),  or 

"(II)  section  501(c)(6). 
"(11)  is  exempt  from  tax  under  section 
SOl(a). 

"'(ill)  is  organized  and  operated  primarily 
to  promote  scientific  research  by  qualified 
organizations  described  in  subparagraph  (A) 
pursuant  to  written  research  agreements, 
and 
"(iv)  currently  expends— 
""(I)  substantially  all  of  its  funds,  or 
"(ID  substantially  all  of  the  basic  research 
payments  received  by  it, 
for  grants  to,  or  contracts  for  basic  research 
with,  an  organization  described  in  subpara- 
graph (A). 

"'(D)  Certain  grant  organizations.— Any 
organization  not  described  in  subparagraph 
(B)  or  (C)  which— 


"-(i)  is  described  in  section  501(cK3)  and  is 
exempt  from  tax  under  section  501(a)  (other 
than  a  private  foundation), 

"(11)  is  established  and  maintained  by  an 
organization  established  before  July  10, 
1981,  which  meets  the  requirements  of 
clause  (i), 

""(ill)  is  organized  and  operated  exclusively 
for  the  purpose  of  making  grants  to  organi- 
zations described  In  subparagraph  (A)  pur- 
suant to  written  research  agreements  for 
punxises  of  basic  research,  and 

"(iv)  makes  an  election,  revocable  only 
with  the  consent  of  the  Secretary,  to  be 
treated  as  a  private  foundation  for  purposes 
of  this  title  (other  than  section  4940,  relat- 
ing to  excise  tax  based  on  Investment 
Income). 

•"(7)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

""(A)  Basic  research.— The  term  "basic  re- 
search' means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective, 
except  that  such  term  shall  not  Include— 

"(1)  basic  research  conducted  outside  of 
the  United  SUtes,  and 

"(11)  basic  research  In  the  social  sciences 
or  humanities. 

"(B)  Base  period.— The  term  "base  period' 
means  the  3-taxable  year  period  ending  with 
the  taxable  year  immediately  preceding  the 
1st  taxable  year  of  the  taxpayer  beginning 
after  December  31,  1983. 

"'(C)  Exclusion  from  incremental  credit 
CAixHTLATioN.— For  purposes  of  determining 
the  amount  of  credit  allowable  under  sub- 
section (aXl)  for  any  taxable  year,  the 
amount  of  the  basic  research  payments 
taken  into  account  under  subsection  (aK2) 
shall  not— 

'"(I)  be  treated  as  qualified  research  ex- 
penses under  subsection  (a)(1)(A),  and 

"(11)  be  included  in  the  computation  of 
base  period  r  jsearch  expenses  under  subsec- 
tion (aKl)(B). 

"'(D)  Trade  or  business  qualification.- 
Any  basic  research  payments  shall  be  treat- 
ed as  an  amount  paid  In  carrying  on  a  trade 
or  business  of  the  taxpayer  In  the  taxable 
year  In  which  it  is  paid  (without  regard  to 
the  provisions  of  subsection  (b)(3)(B)). 

"(E)  Certain  corporations  not  eligible.- 
The  term  'corporation'  shall  not  include— 

"(1)  an  S  corporation, 

'"(U)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"'(ill)  a  service  organization  (as  defined  In 
section  414(m)(3))." 

(d)  Denial  of  Credit  With  Respect  to 
Amounts  for  Certain  Leased  Personal 
Property.— Clause  (ill)  of  section 
30(b)(2)(A)  (defining  in-house  research  ex- 
penses) is  amended  to  read  as  follows: 

"(ill)  under  regulations  prescribed  by  the 
Secretary,  any  amount  paid  or  Incurred  to 
another  person  for  the  right  to  use  comput- 
ers in  the  conduct  of  qualified  research." 

(e)  Research  Credit  Treated  as  Other 
Business  C^RXDrrs.- 

(1)  In  general.— Subsection  (b)  of  section 
38  (relating  to  current  year  business  credit), 
as  amended  by  this  Act,  is  amended  by  strik- 
ing out  "plus"  at  the  end  of  paragraph  (2), 
by  redesignating  paragraph  (3)  as  para- 
graph (4),  and  by  adding  after  paragraph  (2) 
the  following  new  paragraph: 

""(3)  the  research  credit  determined  under 
section  40(a)." 

(2)  Transfer  of  research  credit  to  sub- 
part RELATING  TO  BUSINESS  CREDITS.— Section 

30  (relating  to  credit  for  Increasing  research 
activities)  is  hereby  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  1  of 
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the   Internal   Revenue   Code   of    1954   (as 
amended  by  this  Act),  inserted  before  sec- 
tion 41  of  such  Code,  and  redesignated  as 
section  40  of  such  Code. 
(3)    Technical    aitd    coifPOiiMiifG    AMXifo- 

MSltTS.— 

(AMI)  Subsections  (b)  and  (c)  of  section  28 
are  each  amended  by  striking  out  "section 
30"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  40". 

(ii)  Paragraph  (2)  of  section  28(c)  is 
amended  by  striking  out  "section  30(b)"  and 
inserting  in  lieu  thereof  "section  40(b)". 

(iii)  Paragraph  (4)  of  section  28(d)  is 
amended  by  striking  out  "section  30(f)"  and 
inserting  in  lieu  thereof  "section  40(f)". 

(B)  Subsection  (d)  of  section  38.  as  amend- 
ed by  this  Act.  is  amended  by  inserting 
"40(a)."  before  "41(a).". 

(CKi)  Subsection  (d)  of  section  39  (relat- 
ing to  carryback  and  carry  forward  of 
unused  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  SlMIUtR  RULES  rOR  RESEARCH  CREDIT.— 

Rules  similar  to  the  rules  of  paragraphs  ( 1 ) 
and  (2)  shall  apply  to  the  credit  allowable 
under  section  30  (as  in  effect  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985)  except  that— 

"(A)  December  31.  1985'  shall  be  suljsti- 
tuted  for  December  31.  1983'  each  place  it 
appears,  and 

(B)  January  1.  1986'  shall  be  substituted 
for  January  1.  1984. " 

(ii)  Subsection  (g)  of  section  40  (relating 
to  limitation  based  on  amount  of  tax),  as  re- 
designated by  this  section,  is  amended  to 
read  as  follows: 

■•(g)  Special  Rule  for  Pass-Thru  or 
Credit.— In  the  case  of  an  individual  who — 

"(1)  owns  an  interest  in  an  unincorpwrated 
trade  or  business. 

"(2)  is  a  partner  in  a  partnership. 

"(3)  is  a  beneficiary  of  an  estate  or  trust, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  determined  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per- 
son's taxable  income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity." 

(D)  Subparagraph  (B)  of  section  108(b)(2) 
(relating  to  reduction  of  tax  attributes  in 
title  11  case  or  insolvency)  is  amended  by 
striking  out  all  that  precedes  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following: 

"(B)  GofEKAL  business  CREDIT —Any  car- 
ryover to  or  from  the  taxable  year  of  a  dis- 
charge of  an  amount  for  purposes  for  deter- 
mining the  amount  allowable  as  a  credit 
under  section  38  (relating  to  general  busi- 
ness credit)." 

(E)(i)  Paragraph  (3)  of  section  280C(b)  is 
amended— 

(I)  by  striking  out  "section  30(fM5)"  and 
inserting  in  lieu  thereof  "section  40(f)(5)'". 

(II)  by  striking  out  "section  30<')(1)(B)" 
and  inserting  in  lieu  thereof  "section 
40(fKlxB)".  and 

(III)  by  striking  out  "section  30(f)(1)"  and 
inserting  in  lieu  thereof  "section  40(fKl)". 

(ii)  Subsection  (c)  of  section  280C.  as 
amended  by  this  section,  is  amended— 

(I)  by  striking  out  "section  30(b)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "sec- 
tion 40(b)". 

(II)  by  striking  out  "section  30(a)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "sec- 
tion 40(a)".  and 


(III)  by  striking  out  "section  30 "  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "sec- 
tion 40". 

(P)  Subsection  (c)  of  section  381  is  amend- 
ed by  striking  out  paragraph  (25)  and  by  re- 
designating paragraph  (26)  as  paragraph 
(25). 

(G)  Section  936(h)(5)(C)(i)(I)(a)  (defining 
product  area  research)  is  amended  by  strik- 
ing out  "section  30(b)"  and  inserting  in  lieu 
thereof  "section  40(b)". 

(H)  Section  6411  (relating  to  tentative  car- 
ryback and  refund  adjustments)  is  amend- 
ed- 

(i)  by  striking  out  "by  a  research  credit 
carryback  provided  in  section  30(g)(2)"  in 
subsection  (a). 

(ii)  by  striking  out  "a  research  credit  car- 
ryback or"  in  subsection  (a). 

(ill)  by  striking  out  "(or.  with  respect  to 
any  portion  of  a  business  credit  carryback 
attributable  to  a  research  credit  carryback 
from  a  subsequent  taxable  year  within  a 
period  of  12  months  from  the  end  of  such 
subsequent  taxable  year)"  in  subsection  (a). 
and 

(iv)  by  striking  out  "unused  research 
credit."  each  place  it  appears  in  subsections 
(a)  and  (b). 

(I)  Subparagraph  (C)  of  section  6511(d)(6) 
(defining  credit  carryback)  is  amended  by 
striking  out  ""and  any  research  credit  carry- 
back under  section  30(g)(2) ". 

(J)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  30. 

(K)  The  table  of  sections  for  subpart  D  of 
such  part  is  amended  by  inserting  before 
the  item  relating  to  section  41  the  following 
new  item: 

•'Sec.  40.  Credit  for  increasing  research  ac- 
tivities." 

(f)  DEDUcrriON  roR  Certain  Contributions 
or  Scientific  Research  Property.— Clause 
(i)  of  section  170(e)(4)(B)  (relating  to  special 
rule  for  contributions  of  scientific  property 
used  for  research)  is  amended  to  read  as  fol- 
lows: 

"(i)  the  contribution  is  to  an  organization 
described  in  subparagraph  (A)  or  subpara- 
graph (B)  of  section  40(e)(6).". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decern-  ber  31.  1985. 

SEC.    J3J.     modification    OF    INVES"rMENT    TAX 

credit    for    rehabilitation    ex- 
pendi'rres. 

(a)  Reduction  in  Percentage.- Paragraph 
(4)  of  section  46(b)  (relating  to  rehabiliU- 
tion  percentage)  is  amended  to  read  as  fol- 
lows: 

•"(4)  Rehabiutation  percentage.— 

"(A)  In  general.— The  term  "rehabilitation 
percentage'  means— 

"(i)  10  percent  in  the  case  of  qualified  re- 
habilitation expenditures  with  respect  to  a 
qualified  rehabilitated  building  other  than  a 
certified  historic  structure,  and 

""(ii)  20  percent  in  the  case  of  such  ex- 
penditure with  respect  to  a  certified  historic 
structure. 

"'(B)  Regular  and  energy  percentages  not 
to  apply.— The  regular  percentages  and  the 
energy  percentages  shall  not  apply  to  that 
portion  of  the  basis  of  any  property  which 
is  attributable  to  qualified  rehabilitation  ex- 
penditures." 

(b)  Special  Rules  for  Qualified  Reha- 
bilitated Buildings.- Subsection  (g)  of  sec- 
tion 48  (relating  to  special  rules  for  quali- 
fied rehabilitated  buildings)  is  amended  to 
read  as  follows: 


"(g)  Special  Rules  for  Qualified  Reha- 
bilitated Buildings.— For  purposes  of  this 
subpart— 

"'(I)  Qualified  rehabilitated  building.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  qualified  re- 
habilitated building"  means  any  building 
(and  its  structural  components)  if— 

"(i)  such  building  has  been  substantially 
rehabilitated. 

"(ii)  such  building  was  placed  in  service 
before  the  beginning  of  the  rehabilitation, 
and 

"(iii)  in  the  case  of  any  building  other 
than  a  certified  historic  structure,  in  the  re- 
habilitation process— 

""(I)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  tu'e  retained  in 
place  as  external  walls, 

"(II)  75  percent  or  more  of  the  existing 
external  walls  of  such  building  are  retained 
in  place  as  internal  or  external  walls,  and 

"(III)  75  percent  or  more  of  the  existing 
internal  structural  framework  of  such  build- 
ing is  retained  in  place. 

""(B)  Building  must  be  first  placed  in 
service  before  1936.— In  the  case  of  a  build- 
ing other  than  a  certified  historic  structure, 
a  building  shall  not  be  a  qualified  rehabili- 
tated building  unless  the  building  was  first 
placed  in  service  before  1936. 

"(C)  Substantially  rehabilitated  de- 
fined.— 

"■(i)  In  general.— For  purposes  of  subpara- 
graph (A)(i).  a  building  shall  be  treated  as 
having  been  substantially  rehabilitated  only 
if  the  qualified  rehabilitation  expenditures 
during  the  24-month  period  selected  by  the 
taxpayer  (at  the  time  and  in  the  manner 
prescribed  by  regulations)  and  ending  with 
or  within  the  taxable  year  exceed  the  great- 
er of— 

""(I)  the  adjusted  basis  of  such  building 
(and  its  structural  components),  or 

(ID  $5,000. 
The  adjusted  basis  of  the  building  (and  its 
structural  components)  shall  be  determined 
as  of  the  beginning  of  the  1st  day  of  such 
24-month  period,  or  of  the  holding  period  of 
the  building,  whichever  is  later.  For  pur- 
poses of  the  preceding  sentence,  the  deter- 
mination of  the  beginning  of  the  holding 
period  shall  be  made  without  regard  to  any 
reconstruction  by  the  taxpayer  in  connec- 
tion with  the  rehabilitation. 

"(ii)  Special  rule  for  phased  rehabilita- 
tion.—In  the  case  of  any  rehabilitation 
which  may  reasonably  be  expected  to  be 
completed  in  phases  set  forth  in  architec- 
tural plans  and  specifications  completed 
before  the  rehabilitation  begins,  clause  (i) 
shall  be  applied  by  sutstituting  '60-month 
period'  for  '24-month  period'. 

"(iii)  Lessees.— The  Secretary  shall  pre- 
scribe by  regulation  rules  for  applying  this 
subparagraph  to  lessees. 

■'(D)  Reconstruction.— Rehabilitation  in- 
cludes reconstruction. 

"(2)  Qualified  rehabilitation  expendi- 
ture DEFINED.— For  purposes  of  this  sec- 
tion— 

"(A)  In  general.- The  term  'qualified  re- 
habilitation expenditure'  means  any 
amount  properly  chargeable  to  capital  ac- 
count— 

"(i)  for  property  for  which  depreciation  is 
allowable  under  section  168  and  which  is— 
"'(I)  30-year  real  property. 
"'(II)  low-income  housing. 
"(Ill)  real  property  which  has  a  class  life 
of  more  than  12.5  years,  or 
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"(IV)  an  addition  or  Improvement  to  prop- 
erty or  housing  described  in  subclause  (I), 
(II).  or  (III),  and 

"(11)  In  connection  with  the  rehabilitation 
of  a  qualified  rehablliUted  building. 

"(B)  Certain  expenditures  not  includ- 
ed.—The  term  'qualified  rehabilitation  ex- 
penditure' does  not  include— 

"(i)  Incentive  method  op  depreciation 
B«AY  not  be  used.- Any  expenditure  with  re- 
spect to  which  an  election  has  not  been 
made  under  section  168(h)(7)  (relating  to 
election  to  use  nonlncentlve  depreciation 
system).  The  preceding  sentence  shall  not 
apply  to  any  expenditure  to  the  extent  the 
nonlncentlve  depreciation  system  of  section 
168(h)  applies  to  such  expenditure  by 
reason  of  subparagraphs  (B)  and  (C)  of  sec- 
tion 168(h)(1). 

"(li)  Cost  op  acquisition.- The  cost  of  ac- 
quiring any  building  or  Interest  therein. 

"(iii)  Enlarcements.— Any  expenditure  at- 
tributable to  the  enlargement  of  an  existing 
building. 

"(iv)  Certified  historic  structure,  etc.— 
Any  expenditure  attributable  to  the  reha- 
bilitation of  a  certified  historic  structure  or 
a  building  In  a  registered  historic  district, 
unless  the  rehabilitation  is  a  certified  reha- 
bilitation (within  the  mesming  of  subpara- 
graph (O).  The  preceding  sentence  shall 
not  apply  to  a  building  in  a  registered  his- 
toric district  if— 

"(I)  such  building  was  not  a  certified  his- 
toric structure, 

"(II)  the  Secretary  of  the  Interior  certi- 
fied to  the  Secretary  that  such  building  is 
not  of  historic  significance  to  the  district, 
and 

"(III)  if  the  certification  referred  to  in 
subclause  (II)  occurs  after  the  beginning  of 
the  rehabilitation  of  such  building,  the  tax- 
payer certifies  to  the  Secretary  that,  at  the 
beginning  of  such  rehabilitation,  he  in  good 
faith  was  not  aware  of  the  requirements  of 
subclause  (II). 

"(V)  Tax-exempt  use  property.— 

"(I)  In  general.— Any  expenditure  in  con- 
nection with  the  rehabilitation  of  a  building 
which  is  allocable  to  that  portion  of  such 
building  which  Is  (or  may  reasonably  be  ex- 
pected to  be)  tax-exempt  use  property 
(within  the  meaning  of  section  168(h)). 

"(II)  Clause  not  to  apply  for  purposes  of 
PARAGRAPH  ii>(ci.— Thls  clause  shall  not 
apply  for  purposes  of  determining  under 
paragraph  (1)(C)  whether  a  building  has 
been  substantially  rehabilitated. 

"(vi)  Expenditures  of  lessee.— Any  ex- 
penditure of  a  lessee  of  a  building  if,  on  the 
date  the  rehabilitation  is  completed,  the  re- 
maining tenr.  of  the  lease  (determined  with- 
out regard  to  any  renewal  periods)  is  less 
than  the  recovery  period  determined  under 
section  168(c). 

"(C)  Certified  rehabilitation.— For  pur- 
F>oses  of  subparagraph  (B),  the  term  'certi- 
fied rehabilitation'  means  any  rehabilitation 
of  a  certified  historic  structure  which  the 
Secretary  of  the  Interior  has  certified  to  the 
Secretary  as  being  consistent  with  the  his- 
toric character  of  such  property  or  the  dis- 
trict in  which  such  property  is  located. 

"(D)    30-YEAH    REAL    PROPERTY;    LOW-INCOME 

housing:  class  life.— For  purposes  of  sub- 
paragraph (A),  the  terms  '30-year  real  prop- 
erty', 'low-income  housing',  and  'class  life' 
have  the  respective  meanings  given  such 
terms  by  section  168(i). 

"(3)  Certified  historic  STHUcrruRE  de- 
fined.—For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'certified  his- 
toric structure'  means  any  building  (and  its 
structural  components)  which— 


"(i)  is  listed  In  the  National  Register,  or 

"(il)  is  located  in  a  registered  historic  dis- 
trict and  is  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  historic 
significance  to  the  district. 

"(B)  Registered  historic  district.— The 
term  'registered  historic  district'  means— 

"(i)  any  district  listed  in  the  National  Reg- 
ister, and 

"(11)  any  district— 

"(I)  which  is  designated  under  a  statute  of 
the  appropriate  State  or  local  government, 
if  such  statute  Is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  contain- 
ing criteria  which  will  sut>stantlaUy  achieve 
the  purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

"(II)  which  is  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  meeting 
substantially  all  of  the  requirements  for  the 
listing  of  districts  In  the  National  Register. 

"(4)  Property  treated  as  new  section  as 
PROPERTY.— Property  which  is  treated  as  sec- 
tion 38  property  by  reason  of  subsection 
(a)(1)(E)  shall  be  treated  as  new  section  38 
proi)erty.". 

(c)  Basis  Adjustment  for  Certified  His- 
toric Structures.— Paragraph  (3)  of  section 
48(q)  (relating  to  special  rule  for  qualified 
rehabilitated  buildings)  U  amended  by  strik- 
ing out  "other  than  a  certified  historic 
structure". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1985,  In 
taxable  years  ending  after  such  date. 

(2)  General  transitional  rule.- The 
amendments  made  by  this  section  shall  not 
apply  to  any  property  placed  in  service 
before  January  1,  1994,  if  such  property  is 
placed  in  service  as  part  of— 

(A)  a  rehabilitation  which  was  completed 
pursuant  to  a  written  contract  which  was 
binding  on  September  25,  1985,  or 

(B)  a  rehabilitation  incurred  in  connection 
with  property  (including  any  leasehold  In- 
terest) acquired  before  September  26,  1985, 
cr  acquired  on  or  after  such  date  pursuant 
to  a  written  contract  that  was  binding  on 
September  25,  1985,  if— 

(i)  the  rehabilitation  was  completed  pur- 
suant to  a  written  contract  that  was  binding 
on  November  22,  1985, 

(11)  parts  1  and  2  of  the  Historic  Preserva- 
tion Certification  Application  were  filed 
with  the  Department  of  the  Interior  (or  its 
designee)  before  November  23,  1985,  or 

(HI)  the  lesser  of  $1,000,000  or  5  percejit  of 
the  cost  of  the  rehabilitation  Is  Incurred 
before  Noveml)€r  23,  1985,  or  is  required  to 
be  Incurred  pursuant  to  a  written  contract 
which  was  binding  on  November  22,  1985. 

(3)  Rehabilitation  where  udag  contract 
INVOLVED.— The  amendments  made  by  this 
section  shall  not  apply  to  any  property 
placed  In  service  as  part  of  a  rehabilitation 
if- 

(A)  an  urban  development  action  grant 
was  first  approved  on  September  30,  1983, 
with  respect  to  such  rehabilitation. 

(B)  such  grant  was  further  amended  and 
approved  by  the  Department  of  Housing 
and  Urban  Development  on  December  14, 
1984.  and 

(C)  there  was  a  binding  contract  with  a 
municipality  as  of  February  15. 1985. 

(4)  Certain  additional  rehabilitations.— 
The  amendments  made  by  this  section  shall 
not  apply  to— 

(A)  the  rehabilitation  of  8  bathhouses 
within  the  Hot  Springs  National  Park  or  of 


buildings  in  the  Central  Avenue  Historic 
District  at  such  Park, 

(B)  any  rehabilitation  conducted  pursuant 
to  Public  Law  97-125,  and 

(C)  any  rehabilitation  of  Union  Station  in 
Indianapolis,  Indiana. 

(5)  Upper  font  alba  building.— The  reha- 
biliUtlon  of  the  Upper  Pontalba  Building  in 
New  Orleans,  Louisiana. 

(6)  Reduction  in  CREorr  for  propertt 
under  transitional  rules.— In  the  case  of 
property  placed  in  service  after  December 
31,  1965,  and  to  which  the  amendments 
made  by  this  section  do  not  apply— 

(A)  subparagraph  (A)  of  section  46<bK4) 
of  the  Internal  Revenue  Code  of  1954  (as  In 
effect  before  th"  enactment  of  this  Act) 
shall  be  applied— 

(1)  by  substituting  "10  percent"  for  "15 
percent", 

(li)  by  substituting  "13  percent"  for  "30 
percent",  and 

(111)  by  substituting  "20  percent"  for  "2S 
percent",  and 

(B)  paragraph  (3)  of  section  48(q)  of  such 
Code  (as  so  In  effect)  shall  be  applied  with- 
out regard  to  the  phrase  "other  than  a  cer- 
tified historic  structure". 

SEC  HI.  PROVISIONS  RELATING  TO  MERCHANT 
MARINE  CAPITAL  CONSTRUCTION 
njNDS. 

(a)  Purpose.- The  purpose  of  this  section 
is  to  coordinate  the  application  of  the  Inter- 
nal Revenue  Code  of  1985  with  the  capital 
construction  program  under  the  Merchant 
Marine  Act,  1936. 

(b)  Amendment  of  1985  Code.— Chapter  77 
(relating  to  miscellaneous  provisions)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  76ia.  TAX  INCENTIVES  RELATING  TO  MER- 
CHANT MARINE  CAPFTAL  CON8TRUO 
'HON  FUNDS. 

"(a)  Ceiling  on  Deposits.— 

"(1)  In  general.- The  amount  deposited  In 
a  fund  established  under  section  607  of  the 
Merchant  Marine  Act,  1936  (hereinafter  in 
this  section  referred  to  as  a  'capital  con- 
struction fund')  shall  not  exceed  for  any 
taxable  year  the  sum  of: 

"(A)  that  portion  of  the  taxable  income  of 
the  owner  or  lessee  for  such  year  (computed 
as  provided  In  chapter  1  but  without  regard 
to  the  carryback  of  any  net  operating  loss  or 
net  capital  loss  and  without  regard  to  this 
section)  which  is  attributable  to  the  oper- 
ation of  the  agreement  vessels  in  the  for- 
eign or  domestic  commerce  of  the  United 
States  or  in  the  fisheries  of  the  United 
SUtes. 

"(B)  the  amount  allowable  as  a  deduction 
under  section  167  for  such  year  with  respect 
to  the  agreement  vessels, 

"(C)  if  the  transaction  Is  not  taken  Into 
account  for  purposes  of  subparagraph  (A), 
the  net  proceeds  (as  defined  In  Joint  regula- 
tions) from— 

"(1)  the  sale  or  other  disposition  of  any 
agreement  vessel,  or 

"(11)  insurance  or  indemnity  attributable 
to  any  agreement  vessel,  and 

"(D)  the  receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such  fund. 

"(2)  Limitations  on  deposits  by  lessees.— 
In  the  case  of  a  lessee,  the  maximum 
amount  which  may  be  deposited  with  re- 
spect to  an  agreement  vessel  by  reason  of 
paragraph  (1)(B)  for  any  period  shall  be  re- 
duced by  any  amount  which,  under  an 
agreement  entered  into  under  section  607  of 
the  Merchant  Marine  Act.  1936,  the  owner 
Is  required  or  permitted  to  deposit  for  such 
period  with  respect  to  such  vessel  by  reason 
of  paragraph  (1)(B). 
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"(3)    CniTAIH    BAKGCS    AHD    CX)ITTArnniS    Ilf- 

CLUBiD.— For  purposes  of  paragraph  (1).  the 
term  'agreement  vessel'  includes  barges  and 
containers  which  are  part  of  the  comple- 
ment of  such  vessel  and  which  are  provided 
for  in  the  agreement. 

"(b)  RnuntnfZMTS  as  to  IirvisTifXjrrs.— 

"(1)  In  GKifKRAL.— Amounts  In  any  capital 
construction  fund  shall  be  kept  In  the  de- 
pository or  depositories  specified  In  the 
agreement  and  shall  be  subject  to  such 
trustee  and  other  fiduciary  requirements  as 
may  be  specified  by  the  Secretary. 

"(2)  LmiTA'noif  ow  rvno  investmxwts.— 
Amounts  in  any  capital  construction  fund 
may  be  Invested  only  in  interest-bearing  se- 
curities approved  by  the  Secretary;  except 
that,  if  such  Secretary  consents  thereto,  an 
agreed  percentage  (not  In  excess  of  80  per- 
cent) of  the  assets  of  the  fund  may  be  in- 
vested in  the  stock  of  domestic  corporations. 
Such  stock  must  be  currently  fully  listed 
and  registered  on  an  exchange  registered 
with  the  Securities  and  Exchange  Commis- 
sion as  a  national  securities  exchange,  and 
must  be  stock  which  would  be  acquired  by 
prudent  men  of  discretion  and  intelligence 
In  such  matters  who  are  seeking  a  reasona- 
ble Income  and  the  preservation  of  their 
capital.  If  at  any  time  the  fair  market  value 
of  the  stock  in  the  fund  is  more  than  the 
agreed  percentage  of  the  assets  in  the  fund, 
any  subsequent  Investment  of  amounts  de- 
posited In  the  fund,  and  any  subsequent 
withdrawal  from  the  fund,  shall  be  made  in 
such  a  way  as  to  tend  to  restore  the  fund  to 
a  situation  in  which  the  fair  market  value  of 
the  stock  does  not  exceed  such  agreed  per- 
centage.   

"(3)  IifvxsTifKirr  in  CBrrAHi  nawaaxD 
STOCK  PDUCTTn).— For  purposes  of  this  sub- 
section, if  the  common  stock  of  a  corpora- 
tion meets  the  requirements  of  this  subsec- 
tion and  if  the  preferred  stock  of  such  cor- 
poration would  meet  such  requirements  but 
for  the  fact  that  R  cannot  be  listed  and  reg- 
istered as  required  because  It  is  nonvoting 
stock,  such  preferred  stock  shall  be  treated 
as  meeting  the  requirements  of  this  subsec- 
tion. 

"(c)  NoirrAXABnjTy  ro«  Dijomts.— 

"(1)  Iv  aorxxAL.— For  purpoMS  of  this 
Utle- 

"(A)  taxable  Income  (determined  without 
regard  to  this  section  and  section  807  of  the 
Merchant  Marine  Act,  1938)  for  the  taxable 
year  shall  be  reduced  by  an  amount  equal  to 
the  amount  deposited  for  the  taxable  year 
out  of  amounts  referred  to  in  subsection 
(aXlMA). 

"(B)  gain  from  a  transaction  referred  to  In 
subsection  (aKl)(C)  shall  not  be  taken  into 
account  if  an  amount  equal  to  the  net  pro- 
ceeds (as  defined  In  Joint  regulations)  from 
such  transaction  Is  deposited  in  the  fund, 

"(C)  the  earnings  (Including  gains  and 
losses)  from  the  investment  and  reinvest- 
ment of  amounts  held  in  the  fund  shall  not 
be  taken  into  account. 

"(D)  the  earnings  and  profits  (within  the 
meaning  of  section  316)  of  any  corporation 
shall  be  determined  without  regard  to  this 
section  and  section  807  of  the  Merchant 
Marine  Act.  1938,  and 

■■(E)  In  applying  the  tax  imposed  by  sec- 
tion 531  (relating  to  the  accumulated  earn- 
ings tax),  amounts  while  held  In  the  fund 
shall  not  be  taken  into  account, 

■■(2)  OiiLT  anALinn)  deposits  klioibls  for 
TRKATMXirr.— Paragraph  ( 1 )  shall  apply  with 
respect  to  any  amount  only  if  such  amount 
Is  deposited  in  the  fund  pursuant  to  the 
agreement  and  not  later  than  the  time  pro- 
vided In  Joint  regulations. 


"(d)     ESTABLISHMETT     OP     ACCOUHTS. — For 

purposes  of  this  section- 
ed) In  onfXRAi..— Within  a  capital  con- 
struction fund  3  accounts  shall  be  main- 
tained: 

■'(A)  the  capital  account, 

■■(B)  the  capital  gain  account,  and 

■■(C)  the  ordinary  Income  account. 

"(2)  Capital  Acconm.— The  capital  ac- 
count shall  consist  of — 

■(A)  amounts  referred  to  in  subsection 
(aXlKB), 

■•(B)  amounts  referred  to  in  subsection 
(aHlKC)  other  than  that  portion  thereof 
which  represents  gain  not  taken  into  ac- 
count by  reason  of  su  bsection  ( c  X 1 K  B ), 

'■(C)  the  percentage  applicable  under  sec- 
tion 243(aXl)(A)  of  any  dividend  received  by 
the  fund  with  respect  to  which  the  person 
maintaining  the  fund  would  ( but  for  subsec- 
tion (cXlXO)  be  allowed  a  deduction  under 
section  243,  and 

•'(D)  interest  income  exempt  from  tax- 
ation under  section  103. 

■■(3)  Capital  oaim  Accouirr,— The  capital 
gain  account  shall  consist  of— 

"(A)  amounts  representing  capital  gains 
on  assets  held  for  more  than  6  months  and 
referred  to  in  subsection  (aXlXC)  or 
(aXlXD).  reduced  by 

"(B)  amounts  representing  capital  losses 
on  assets  held  in  the  fund  for  more  than  6 
months. 

■'(4)  Ordikaiit  iifcoKS  ACCouifT.— The  ordi- 
nary Income  account  shall  consist  of— 

■■(A)  amounts  referred  to  in  subsection 
(aXlXA). 

••(BXi)  amounts  representing  capital  gains 
on  assets  held  for  6  months  or  less  and  re- 
ferred to  in  subsecUon  (aXlXC)  or  (aXlXD). 
reduced  by 

••(11)  amounts  representing  capital  losses 
on  assets  held  in  the  fund  for  6  months  or 
less, 

"(C)  Interest  (not  Including  any  tax- 
exempt  Interest  referred  to  In  paragraph 
(2XD))  and  other  ordinary  Income  (not  In- 
cluding any  dividend  referred  to  in  subpara- 
graph (E))  received  on  assets  held  in  the 
fund. 

"(D)  ordinary  Income  from  a  transaction 
described  In  subsection  (aXlXC).  and 

"(E)  the  portion  of  any  dividend  referred 
to  in  paragraph  (2XC)  not  taken  into  ac- 
count under  such  paragraph. 

'■(5)  Capital  losses  ohlt  allowb)  to 
0PP8XT  cnTADi  OAiHS.— Except  on  termina- 
tion of  a  capital  construction  fund,  capital 
losses  referred  to  in  paragraph  (3)(B)  or  in 
paragraph  (4XBXli)  shall  be  allowed  only  as 
an  offset  to  gains  referred  to  in  paragraph 
(3XA)  or  (4XBX1).  respectively. 

"(e)  PumpoBM  op  QuALinxD  Withdraw- 
al*.— 

"(1)  IH  onmAL.- A  qualified  withdrawal 
from  the  fund  la  one  made  in  accordance 
with  the  terms  of  the  agreement  but  only  If 
it  Is  for 

""(A)  the  acquisition,  construction,  or  re- 
construction of  a  qualified  vessel. 

"(B)  the  acquisition,  construction,  or  re- 
construction of  barges  and  containers  which 
are  part  of  the  complement  of  a  qualified 
vessel,  or 

"(C)  the  payment  of  the  principal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  construction,  or  reconstruction 
of  a  qualified  vessel  or  a  barge  or  container 
which  is  part  of  the  complement  of  a  quali- 
fied vessel. 

Except  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  subparagraph 

(B),  and  so  much  of  subparagraph  (C)  as  re- 
lates only  to  barges  and  containers,  shall 


apply  only  with  respect  to  barges  and  con- 
tainers constructed  in  the  United  States. 

•"(2)    PDIALTY    for    FAILING   TO   FULFILL   ANY 

substantial  obligation.— Under  Joint  regu- 
lations. If  the  Secretary  determines  that  any 
substantial  obligation  under  any  agreement 
is  not  being  fulfilled,  he  may,  after  notice 
and  opportunity  for  hearing  to  the  person 
maintaining  the  fund,  treat  the  entire  fund 
or  any  portion  thereof  as  an  amount  with- 
drawn from  the  fund  in  a  nonqualified  with- 
drawal. 

"(f)  Tax  Thiathknt  of  Qualifixd  With- 
drawals.— 

■■(1)  Ordering  role.- Any  qualified  with- 
drawal from  a  fund  shall  be  treated— 

"(A)  first  as  made  out  of  the  capital  ac- 
count, 

'"(B)  second  as  made  out  of  the  capital 
gain  account,  and 

"(C)  third  as  made  out  of  the  ordinary 
income  account. 

""(2)  AOJUS-niENT  to  BASIS  OF  VESSEL,  ETC.. 
WHERE  WITHDRAWAL   FROM   ORDINARY   INCOME 

ACCOUNT.— If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  container  is 
made  out  of  the  ordinary  income  account, 
the  basis  of  such  vessel,  barge,  or  container 
shall  be  reduced  by  an  amount  equal  to 
such  portion. 

'"(3)  Adjustment  to  basis  of  vessel,  etc., 
where  withdrawal  from  capital  gain  ac- 
COUNT.— 

"'(A)  In  GENERAL.— If  any  portion  of  a 
qualified  withdrawal  for  a  vessel,  barge,  or 
container  is  made  out  of  the  capital  gain  ac- 
count, the  basis  of  such  vessel,  barge,  or 
container  shall  be  reduced  by  an  amount 
equal  to  the  capital  gain  percentage  of  such 
portion. 

"(B)  Capital  gain  percentage.- For  pur- 
poses of  subparagraph  (A),  the  term  "capital 
gain  percentage'  means— 

■■(1)  the  rate  of  tax  imposed  by  section 
1201(a),  in  the  case  of  a  taxpayer  to  which 
such  section  applies,  and 

■■(11)  the  percentage  equal  to  100  percent 
minus  the  percentage  of  net  capital  gain  al- 
lowed as  a  deduction  under  section  1202.  In 
the  case  of  any  other  person. 

"(4)  Adjustment  to  basis  of  vessels,  sro., 

WHZRE       WITHDRAWALS      PAT       PRINCIPAL      ON 

DEBT.- If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  on  any  indebted- 
ness is  made  out  of  the  ordinary  Income  ac- 
count or  the  capital  gain  account,  then  an 
amount  equal  to  the  aggregate  reduction 
which  would  be  required  by  paragraphs  (2) 
and  (3)  If  this  were  a  qualified  withdrawal 
for  a  purpose  described  in  such  paragraphs 
shall  be  applied,  in  the  order  provided  in 
Joint  regulations,  to  reduce  the  t>asis  of  ves- 
sels, barges,  tuid  containers  owned  by  the 
person  maintaining  the  fund.  Any  amount 
of  a  withdrawal  remaining  after  the  applica- 
tion of  the  preceding  sentence  shall  be 
treated  as  a  nonqualified  withdrawal. 

"(5)  Ordinary  income  recapture  of  basis 
REDUCTION —If  any  property  the  basis  of 
which  was  reduced  under  paragraph  (2),  (3), 
or  (4)  Is  disposed  of,  any  gain  realized  on 
such  disposition,  to  the  extent  it  does  not 
exceed  the  aggregate  reduction  in  the  basis 
of  such  property  under  such  paragraphs, 
shall  be  treated  as  an  amount  referred  to  in 
subsection  (gX3XA)  which  was  withdrawn 
on  the  date  of  such  disposition  Subject  to 
such  conditions  and  requirements  as  may  be 
provided  in  Joint  regulations,  the  preceding 
sentence  shall  not  apply  to  a  disposition 
where  there  is  a  redeposit  in  an  amount  de- 
termined under  Joint  regulations  which  will, 
Insofar  as  practicable,  restore  the  fund  to 
the  position  it  was  in  before  the  withdrawal. 


'^.U.   1'/.^' 


33  JTM 


December  17,  1985                     CONGRESSIONAL  RECORD— HOUSE  37243 

"(g)    Tax    TuBATifKirr    or    Nonqualified  following  the  taxable  year  for  which  such  "(1)  a  transfer  of  a  fund  from  one  person 

WrrHORAWALS.—  amount  was  deposited  shall  be  treated  as  a  to  another  person  In  a  transaction  to  which 

"(1)  In  general.— Except  as  provided  in  nonqualified  withdrawal  in  accordance  with  section  381  applies  may  be  treated  as  if  such 

subsection  (h),  any  withdrawal  from  a  cap-  the  following  table:  transaction  did  not  constitute  a  nonqual- 

Ital  construction  fund  which  Is  not  a  quali-  ,                           ,     ,  Ified  withdrawal,  and 

fled  withdrawal  shaU  be  treated  as  a  non-  ^^IJJJ^  uTdio^  of                    Th«  appUcmbk  "<2>  *  slmUar  rule  shaU  be  appUed  in  the 

qualified  withdrawal.  y,,.                                           pereenufc  to—  o^c  ol  a  continuation  of  a  partnership. 

"(2)    Ordering    Ririi.— Any    nonqualified  11th  taxable  year                     20  percent  "*'^   Definitions. —For  purposes   of  this 

withdrawal  from  a  fund  shall  be  treated—               j2th  taxable  year 40  percent  section,  any  term  defined  in  section  607(k) 

"(A)  first  as  made  out  of  the  ordinary           ,„»,  ,-_.hi-  „-._ «/,  r.orr<>nt  o^  the  Merchant  Marine  Act,  1936  which  la 

income  account.                                                             Uth  Sxab  e  vear 80  ™nt  also  used  In  this  section  (Including  the  defl- 

"(B)  second  as  made  out  of  the  capital  , «!,  ♦tC.v  I  ^II, iaa^I1^I!»  nltlon  of  Secretary)  shaU  have  the  mean- 
gain  account,  and                                                       "tn  laxaoie  year lou  perceni.  ^^  ^^^^  ^^^^  ^^^  ^^  ^^^^  section  607(k) 

"(C)  third  as  made  out  of  the  capital  ac-  "(B)  Earnings  treated  as  deposits.- The  as  In  effect  on  the  date  of  the  enactment  of 

count.  earnings  of  any  capital  construction  fund  this  section.". 

For  purposes  of  this  section,   items  with-  '<""  *"y  taxable  year  (other  than  net  gains)  (o  Departmental  Reports  and  Certifica- 

drawn  from  any  account  shall  be  treated  as  ^haU  be  treated  for  purposes  of  this  para-  tion.— Section  607  of  the  Merchant  Marine 

withdrawn     on    a    flrst-ln-flrst-out     basis;  eraph  as  an  amount  deposited  for  such  tax-  Act,  1936,  is  amended  by  adding  at  the  end 

except  that  (I)  any  nonqualified  withdrawal     able  year.      thereof  the  following  new  subsection: 

for  research,  development,  and  design  ex-  "(C)    Amounts    committed    treated    as  -(xn)  Departmental  Reports  and  Certifi- 

penses  incident  to  new  and  advanced  ship  withdrawn.— For  purposes  of  subparagraph  cation.— 

design,  machinery  and  equipment,  and  (11)  <■*).  an  amount  shall  not  be  treated  as  re-  -(d  jj,  general.— For  each  calendar  year, 

any  amount  treated  as  a  nonqualified  with-  malnlng  In  a  capital  construction  fund  at  the  Secretaries  shaU  each  provide  the  Secre- 

drawal  under  the  second  sentence  of  subsec-  the  close  of  any  taxable  year  to  the  extent  tary  of  the  Treasury,  within  120  days  after 

tion  (f)(4),  ShaU  be  treated  as  withdrawn  on  there  Is  a  binding  contract  at  the  close  of  the  cloee  of  such  calendar  year,  a  written 

a  last-ln-f Irst-out  basis.  ^"ch  year  for  a  qualified  withdrawal  of  such  report  with  respect  to  those  capital  con- 

"(3)  Operating  rules.— For  purtxwes  of  amount  with  respect  to  an  IdentUled  Item  structlon  funds  that  are  under  their  Juria- 

this  title—  ^°'"  '^hlch  such  withdrawal  may  be  made.  diction. 

"(A)  any  amount  referred  to  In  paragraph  "(D)  Authority  to  treat  excess  funds  as  -(J)  contents  of  REPORTs.-Each  report 
(2)(A)  shall  be  Included  in  Income  as  an  withdrawn.— If  the  Secretary   determines  ghaU  set  forth  the  name  and  taxpayer  Iden- 
Item   of   ordinary   Income   for  the   taxable  that  the  balance  In  any  capital  construction  tlflcatlon  number  of  each  person- 
year  In  which  the  withdrawal  Is  made.  ^""''  exceeds  the  amount  which  Is  appropri-  "(A)  esUblishing  a  capital  construction 

"(B)  any  amount  referred  to  in  paragraph  ate  to  meet  the  vessel  construction  program  fund  during  such  calendar  year. 

(2MB)  shall  be  Included  in  income  for  the  objectives   of  the   person   who   established  -(B)   maintaining   a   capital  construction 

Uxable  year  In  which  the  withdrawal   Is  such  fund,  the  amount  of  such  excess  shaU  fund  as  of  the  last  day  of  such  calendar 

made  as  an  item  of  gain  realized  during  such  be    treated    as    a   nonqualified    withdrawal  year; 

year  from  the  dUposltlon  of  an  asset  held  under  subparagraph  (A)  unless  such  person  -(o  terminating  a  capital  construction 

for  more  than  6  months,  and  develops    appropriate    program    objectives  fund  during  such  calendar  year 

"(C)  for  the  period  on  or  before  the  last  within  3  years  to  dissipate  such  excess.  -(D)  making  any  withdrawal  from  or  de- 
date  prescribed  for  payment  of  tax  for  the  "(E>  Amounts  in  fund  on  January  i,  posjt  into  (and  the  amounts  thereof)  a  cap- 
taxable  year  In  which  this  withdrawal  Is  i»8«— For  purposes  of  this  paragraph,  all  itai  construction  fund  during  such  calendar 
m^g_  amounts  in  a  capital  construction  fund  on  year;  or 

"(I)  no  Interest  shall  be  payable  under  sec-  January  1,  1986,  shaU  be  treated  as  deposit-  ■•(£)  with  respect  to  which  a  determina- 
tion 6601  and  no  addition  to  the  tax  shall  be  ed  In  such  fund  on  such  date.  tion  has  been  made  during  such  calendar 
payable  under  section  6651,  "(^'  Nonoualified  withdrawals  taxed  at  year  that  such  person  has  faUed  to  fulflU  a 

"(11)  interest  on  the  amount  of  the  addl-  highest  marginal  rate.—  substantial    obligation    under    any    capital 

tlonal  tax  attributable  to  any  Item  referred  "(A)  In  general.— In  the  case  of  any  tax-  construction  fund  agreement  to  which  such 

to  In  subparagraph  (A)  or  (B)  shaU  be  paid  able  year  for  which  there  Is  a  nonqualified  person  Is  a  party.", 

at  the  applicable  rate  (as  defined  In  para-  withdrawal  (Including  any  amount  so  treat-  (d)  Conforming  Amendmehts.- 

graph  (4))  from  the  last  date  prescribed  for  ^  under  paragraph  (5)).  the  tax  toposed  by  (d  Subparagraph  (A)  of  section  607(dKl) 

payment  of  the  tax  for  the  taxable  year  for  chapter  1  shall  be  Increased  by  an  amount  of  the  Merchant  Marine  Act.  1936  U  amend- 

whlch  such  Item  was  deposited  In  the  fund,  equal  to  the  excess  (If  any)  of  the  sum  of—  ed  by  Inserting  "and  section  7518  of  such 

and  "("  '■he  tax  Imposed  by  chapter  1  for  the  code"  after  "this  section". 

"(Ill)    no    Interest   shall    be   payable    on  taxable  year  determined  without  regard  to  (j)  Subparagraph  (D)  of  section  607(dKl) 

amounts  referred  to  In  clauses  (I)  and  (11)  of  '^hls  section,  of  such  Act  Is  amended  by  Inserting  "and 

paragraph  (2)  or  in  the  case  of  any  nonqual-  "<11'  the  product  of  the  capital  gains  per-  section  7518  of  such  Code"  after  "this  sec- 

Ifled  withdrawal  arising  from  the  appUca-  centage  (as  defined  In  subsection  (f)(3)(B))  tion". 

tion  of  the  recapture  provision  of  section  and  the  portion  of  nonqualified  withdrawals  o)  Subparagraph  (C)  of  Section  607(eK2) 

603(5)  of  the  Merchant  Marine  Act  of  1936  niade  out  of  the  capital  gain  account,  plus  of  such  Act  Is  amended  by  striking  out  "86 

as  in  effect  on  December  31.  1969.  "<U1)  the  product  of  the  highest  rate  specl-  percent"  and  Inserting  in  lieu  thereof  "the 

"(4)  Interest  rate.— For  purposes  of  para-  'led  In—  percentage       applicable       under       section 

graph  (3)(C)(11).  the  applicable  rate  of  Inter-  ■'(!>  section  11,  In  the  case  of  a  corpora-  243(aKl)(A)  of  the  Internal  Revenue  Code 

est  for  any  nonqualified  withdrawal—  tion.  or       ,       ,    ,     ^^               .            .^  o'  1954". 

"(A)  made  In  a  taxable  year  beginning  in  <II'  section  1,  In  the  case  of  any  other  (4)  Subparagraph  (E)  of  section  607(eK4) 

1970  or  1971  Is  8  percent,  or  person,  of  such  Act  Is  amended  to  read  as  follows: 

"(B)  made  In  a  taxable  year  beginning  and  the  portion  of  nonqualified  withdrawals  "(E)  the  portion  of  any  dividend  referred 

after  1971,  shall  be  determined  and  pub-  made  out  of  the  ordinary  income  account.  to  in  paragraph  (2)(C)  not  taken  Into  ac- 

llshed  jointly  by  the  Secretary  of  the  Treas-  "(B)  Tax  benefit  rule.— If  any  portion  of  count  under  such  paragraph." 

ury  or  his  delegate  and  the  applicable  Secre-  a  nonqualified  withdrawal   Is  properly  at-  (3)  Paragraph  (3)  of  section  607(g)  of  such 

tary  and  shall  bear  a  relationship  to  8  per-  tributable  to  deposits  (other  than  earnings  Act  Is  amended  to  read  as  follows: 

cent  which  the  Secretaries  determine  under  on  deposit*)  made  by  the  taxpayer  in  any  "(3>(A)  If  any  portion  of  a  qualified  wlth- 

jolnt  regiUatlons  to  be  comparable  to  the  re-  taxable  year  which  did  not  reduce  the  tax-  drawal  for  a  vessel,  barge,  or  container  is 

latlonshlp  which  the  money  rates  and  In-  payer's  liability  for  tax  under  chapter  1  for  made  out  of  the  capital  gain  account,  the 

vestment  yields  for  the  calendar  year  Imme-  any  taxable  year  preceding  the  taxable  year  basis  of  such  vessel,   barge,   or  container 

dlately  preceding  the  beginning  of  the  tax-  in  which  such  withdrawal  occurs—  shall  be  reduced  by  an  amount  equal  to  the 

able  year  bear  to  the  money  rates  and  in-  "(1)  such  portion  shtOl  not  be  taken  Into  capital  gain  percentage  of  such  portion, 

vestment  yields  for  the  calendar  year  1970.  account  under  subparagraph  (A),  and  "(B)  For  purposes  of  subparagraph  (A), 

"(5)  Amount  not  withdrawn  from  fund  "(11)  an  amount  equal   to  such  portion  the  term  'capital  gain  percentage'  means— 

after  10  years  from  deposit  taxed  as  non-  shall  be  treated  as  allowed  as  a  deduction  "(I)  the  rate  of  tax  Imposed  by  section 

QUALIFIED  withdrawal.—  under  section  172  for  the  taxable  year  in  1201(a)  of  the  Internal  Revenue  Code  of 

"(A)  In  general.— The  applicable  percent-  which  such  withdrawal  occurs.  1954,  In  the  case  of  a  taxpayer  to  which 

age  of  any  amount  which  remains  In  a  cap-  "(h)  Certain  Corporate  Reorganizations  such  section  applies,  or 

ital  construction  fund  at  the  close  of  the  and  Changes  in  Partnerships.- Under  Joint  "(U)  the  percentage  equal  to  100  percent 

nth,  12th,  13th,  14th,  or  15th  taxable  year  regiUatlons—  minus  the  percentage  of  net  capital  gain  al- 
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lowed  as  a  deduction  under  section  1202  of  payers  liability  for  tax  under  chapter  1  for  (2)  Tramsitional  rules.- 

such  Code,  in  the  case  of  any  other  person,  any  taxable  year  preceding  the  taxable  year  (A)  CoRPORATioNS.-In  the  case  of  any  cor- 

(5)  Subsection  (h)  of  section  607  of  such  In  which  such  withdrawal  occurs-  poration.  the  amendments  made  by  this  sec- 
Act  is  amended  by  adding  at  the  end  thereof  "(i)  such  portion  shall  not  be  taken  into  tion  shall  not  apply  to  amounts  properly 
the  following  new  paragraphs:  account  under  subparagraph  (A),  and  taken  into  account  before  January  1,  1989. 

■•(5)  Amount  not  withdrawn  from  fund  ■(11)   an   amount   equal   to  such   portion  (B)    Taxpayers    other    than    corpora- 

AfTER  10  YEARS  PROM  DEPOSIT  TAXED  AS  NON-  Shall  be  treated  as  Allowed  as  a  deduction  rioNS.-In  the  case  of  any  taxpayer  other 

QOALiPiED  WITHDRAWAL.—  undcr  scction  172  of  such  Code  for  the  tax-  than  a  corporation,  the  amendments  made 

■•(A)  In  oENERAL.—The  applicable  percent-  able     year     In     which     such     withdrawal  by  this  section  shall  not  apply  to— 

age  of  any  amount  which  remains  in  a  cap-  occurs.".  (1)  60   percent  of   the  amounts  properly 

ital  construction  fund  at  the  close  of  the  (e)  Clerical  Amendment.— The   Uble  of  taken  into  account  during  1986. 

11th,  12th.  13th.  14th,  or  15th  taxable  year  sections    for    chapter    77    is    amended    by  (ii)  •%!  of  the  amounts  properly   taken 

following  the  taxable  year  for  which  such  adding  at  the  end  thereof  the  following  new  Into  account  during  1987.  and 

amount  was  deposited  shall  be  treated  as  a  item:  (Hi)   "*'«»  of  the  amounts  properly  taken 

nonqualified  withdrawal  In  accordance  with  -sec.  7518.  Tax  Incentives  relating  to  mer-  Into  account  during  1988. 

the  following  table:  chant  marine  capital  construe-  sec.  la.  gain  from  disposition  of  interest  in 

If  U,.  ««.«„.   r.n»i»  I.  tion  funds.".  OIU  CAS.  OR  GEOTHEBMAL  PROPER- 

th*  fund  at  tiw  clow  of                     Ti«€  »pp»ic«bi«  ,»)    Etfective    Date.— The    amendments               „           '^     ■.               ^ 

"»-                                           Kr«"«M.  i—  „^'    hvthiss«!tlon  shall  aoolv  to  Uxable  <»>  Rk*"^"*  To  Include  Depletiok.- 

11th  taxable  year 20  percent  ^»^  ^J^i^S^r  ^emSer  31   IMS  Paragraph  (1)  of  section  1254(a)  (relating  to 

12th  uxable  year 40  percent  y«*"  beginning  after  uecemoer  Ji,  isoa.  ordinary  Income)  is  amended  to  read  as  fol- 

13th  taxable  year 60  percent  Subtitle  E— Capital  Gains  and  Lomm  j^^g. 

14th  taxable  year 80  percent  sEC.  wi.  REDi'CTioN  IN  dedlction  for  capital  ••(d  ordinary  income.— If  oil,  gas.  or  geo- 

15th  taxable  year 100  percent.  gains.  thermal  property  is  disposed  of.  the  lesser 

"(B)  Earnings  treated  as  DEPOsiTS.-The  (a)  In  General. -Subsection  (a)  of  section  of- 

eamings  of  any  capital  construction  fund  1202  (relating  to  deduction  for  capital  gains)  "(A)  the  aggregate  amount  of- 

for  any  taxable  year  (other  than  net  gains)  is  amended  by  striking  out  "60  percent"  and  .(j)  expenditures  which  have  been  deduct- 

shall  be  treated  for  purposes  of  this  para-  inserting  in  lieu  thereof  "42  percent  (50  per-  gd  by  the  taxpayer  or  any  person  as  intangi- 

graph  as  an  amount  deposited  for  such  tax-  cent  in  the  case  of  taxable  years  beginning  ble   drilling   and   development   costs   under 

able  year.  In  1986)".  section  263(c)  with  respect  to  such  property 

■(C)    Amounts    committed    treated    as  (b)  Contorming  Amendments.—  and  which,  but  for  such  deduction,  would 

WITHDRAWN.— For  purposcs  of  subparagraph  (1)  Section  170(e)(1)  (relating  to  certein  have  been  included  in  the  adjusted  basis  of 

(A),  an  amount  shall  not  be  treated  as  re-  contributions  of  ordinary  income  and  cap-  guc^  property,  and 

mainlng  in  a  capital  construction  fund  at  ital  gain  property )  is  amended—  -(ii)  the  deductions  for  depletion  under 

the  close  of  any  taxable  year  to  the  extent  (A)  by  striking  out  "40  percent"  and  in-  section    611    which    reduced    the    adjusted 

there  is  a  binding  contract  at  the  close  of  serting  in  lieu  thereof  "58  percent",  and  basis  of  such  property,  or 

such  year  for  a  qualified  withdrawal  of  such  (B)  by  adding  at  the  end  thereof  the  fol-  ••(g)  the  excess  of— 

amount  with  respect  to  an  identified  item  lowing  new  sentence:  "In  the  case  of  any  "(j)  in  the  case  of— 

for  which  such  withdrawal  may  be  made.  taxable  year  beginning  in  1986.  this  para-  •(d  a  sale,  exchange,  or  involuntary  con- 

"(D)  Authority  to  treat  excess  funds  as  graph  shall  be  applied  by  substituting  '50  version,  the  amount  realized,  or 
WITHDRAWN.— If  the  Secretary  determines  percent'  for  '58  percent'."  -(ii)  in  the  case  of  any  other  disposition, 
that  the  balance  In  any  capital  construction  (2)  Section  1202  is  amended  by  striking  the  fair  market  value  of  such  property,  over 
fund  exceeds  the  amount  which  is  appropri-  out  subsection  (c).  "(U)  the  adjusted  basis  of  such  property, 
ate  to  meet  the  vessel  construction  program  (c)  Effective  DATE.-The  amendmenU  ^^^^  ^  treated  as  gain  which  is  ordinary 
objectives  of  the  person  who  established  made  by  this  section  shall  apply  to  taxable  jj^^p^g  gycj,  gain  shall  be  recognized  not- 
such  fund,  the  amount  of  such  excess  shall  years  begliming  after  December  31.  1985.  withstanding  any  other  provUion  of  thU 
be   treated   as   '    nonqualified   withdrawal  sec.  wr  repeal  of  section  mkc).  subtitle. ". 

under  subparagr.\ph  (A)  unless  such  person  (a)  Ir  General.— Section  631(c)  (relating  (j,)      Conforming      Amendment— Section 

develops    appropriate    program    objectives  to  disposal  of  coal  or  domestic  iron  ore  with  1254(a)  Is  amended  by  striking  out  para- 

wlthln  3  years  to  dissipate  such  excess.  a  retained  economic  Interest)  Is  hereby  re-  graph  (4). 

"(E)   Amounts   in    fund   on   January    1,  pealed.  (c)  Effective  Dates- 

i9««.— For  purposes  of  this  paragraph,  all  (b)  Conforming  Amendments.—  (d  i^  general.— The  amendments  made 

amounts  In  a  capital  construction  fund  on  (ixA)  Section  272  (relating  to  disposal  of  ^y  this  section  shall  apply  to  any  disposition 

January  1,  1986,  shall  be  treated  as  deposit-  coal   or   domestic   Iron   ore)   is   hereby   re-  qj  property  which  is  placed  in  service  by  the 

ed  In  such  fund  on  such  date.  pealed.  taxpayer  after  December  31.  1985. 

"(6)  Nonqualified  withdrawals  taxed  at  (B)  The  Uble  of  sections  for  part  IX  of  (j)   Exception   for   binding  contracts.— 

HIGHEST  MARGINAL  RATE.—  subchapter  B  of  Chapter  1  is  amended  by  -j-he  amendments  made  by  this  section  shall 

"(A)  In  GENERAL.— In  the  case  of  any  tax-  striking  out  the  item  relating  to  section  272.  ^ot   apply   to  any   disposition   of   property 

able  year  for  which  there  Is  a  nonqualified  (2)    Each    of    the    following    sections    is  placed  in  service  after  December  31,  1985.  If 

withdrawal  (Including  any  amount  so  treat-  amended  by  striking  out  "631(b)  or  (c)"  and  gych  property  was  acquired  pursuant  to  a 

ed  under  paragraph  (5 ».  the  Ux  imposed  by  inserting  In  lieu  thereof  "631(b)":  written   contract   which    was   entered    into 

chapter  1  of  the  Internal  Revenue  Code  of  (A)  Subparagraph  (A)  of  section  871(d)(1).  before  September  26.  1985.  and  which  was 

1954  shall  be  Increased  by  an  amount  equal  (B)  Paragraph  (2)  of  section  881(a).  binding  at  all  times  thereafter. 

totheexcessdf  any)of  thesumof-  (C)  Subparagraph  (A)  of  section  882(d)(1).       „....,    p    „ i.i„„.  p.i.,i„.  ,„  nii  .„h  r«. 

•d)  the  tax  Imposed  by  chapter  1  of  such  (D)  Section  1441(b).  S"""'"*  F-Pro»i.ion.  Relating  to  Oil  and  Ga. 

Code  for  the  taxable  year  determined  with-  (E)  Paragraph  (5)  of  section  1441(c).  sec.  mi.  amortization  of  certain  intangible 

out  regard  to  this  section,  o)  Paragraph   (2)  of  section   1231(b)  is  drilling  and  development  costs. 

"(11)  the  product  of  the  capital  gains  per-  amended—  <a>  I"  General.— Section  263  (relating  to 

centage  (as  defined  In  subsection  (f)(3)(B))  (A)  by  striking  out   ".  coal,  and  Iron  ore",  capital  expenditures)  is  amended  by  adding 

and  the  portion  of  nonqualified  withdrawals  and  at  the  end  thereof  the  following  new  subsec- 

made  out  of  the  capital  gain  account,  plus  (B)  by  striking  out    ',  coal  or  domestic  tion: 

"(III)  the  product  of  the  highest  rate  speci-  xrqn  ore  "  in  the  heading  thereof.  "(1)  Special  Rules  for  Intangible  Drill- 

f led  In—  (4)(A)   The   heading   for   section   631    is  ing  and  Development  Costs.— 

"(I)  section  11  of  such  Code,  in  the  case  of  amended  by  striking  out   ',  coal,  or  domestic  "(1)  Costs  incurred  after  start  of  in- 

a  corporation,  or  iron  ore".  stallation  of  production  casing.— 

"(ID  section  1  of  such  Code,  in  the  case  of  (B)  The  Uble  of  sections  for  part  III  of  "(A)  In  general —Subsection  (c)  shall  not 

any  other  person,  subchapter  I  of  chapter  1  U  amended  by  apply  to  any  Intangible  drilling  and  develop- 

and  the  portion  of  nonqualified  withdrawals  striking  out "",  coal,  or  domestic  Iron  ore  "  In  ment  costs  with  respect  to  any  well  which 

made  out  of  the  ordinary  income  account.  the  item  relating  to  section  631.  are  incurred  after  the  commencement  of 

^B)  Tax  benefit  rule.-M  any  portion  of  (c)  Effective  Dates.-  the  InsUUation  of  the  production  casing  for 

a  nonqualified  withdrawal   U  properiy  at-  (1)   In  GEWERAL.-The  amendments  made  such  well.  The  preceding  sentence  shall  not 

tributable  to  deposits  (other  than  earnings  by  thU  section  shall  apply  to  sales  after  De-  apply  below  the  lowest  production  level, 

on  deposlU)  made  by  the  Uxpayer  In  any  cember  31.   1985.  in  taxable  years  ending  "(B)  Costs  not  expensed  amortized  over 

^able  year  which  <Ud  not  reduce  the  tax-  after  such  date.  26  MONTHS.-The  amount  not  allowable  as  a 
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deduction  under  subsection  (c)  by  reason  of 
subparagraph  (A)  shall  be  allowable  as  a  de- 
duction ratably  over  the  26-month  period 
beginning  with  the  month  in  which  the 
costs  are  paid  or  incurred. 

"(2)  Foreign  intangible  drilling  and  de- 
velopment COSTS.— In  the  case  of  intangible 
drilling  and  development  costs  incurred  out- 
side of  the  United  States— 

"(A)  subsection  (c)  and  paragraph  (1) 
shall  not  apply,  and 

"(B)  such  costs  shall— 

"(i)  at  the  election  of  the  taxpayer,  be  In- 
cluded in  the  adjusted  basis  of  the  taxpayer 
for  purposes  of  computing  the  amount  of 
any  deduction  allowable  under  section  611 
(determined  without  regard  to  section  613), 
or 

"(ii)  if  clause  (i)  does  not  apply,  be  allowed 
as  a  deduction  ratably  over  the  10-taxable 
year  period  beginning  with  the  taxable  year 
in  which  such  costs  were  paid  or  incurred. 

"(3)  Coordination  with  section  ias4.— 
For  purposes  of  section  1254,  any  amount 
allowable  as  a  deduction  by  reason  of  this 
paragraph  shall  be  treated  as  a  deduction 
allowable  under  subsection  (c)  of  this  sec- 
tion." 

(b)  Conforming  Amendments.— 

(1)  Section  263(c)  is  amended  by  inserting 
"and  except  as  provided  in  subsection  (i)," 
after  "subsection  (a).". 

(2)  Section  312(n)(2)  is  amended  by  strik- 
ing out  "section  263(c)"  and  inserting  in  lieu 
thereof  "subsection  (c)  or  (i)(l)  of  section 
263  or  section  291(b)(2)(A)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  incurred  after  December  31,  1985,  in 
taxable  years  ending  after  such  date. 

SEC.  252.  PHASE-OIT  OF  PERCENTAGE  DEPLETION 
rOR  OIL  AND  GAS  WELLS. 

(a)  In  General.— Paragraph  (5)  of  section 
613A(c)  (defining  applicable  percentage)  is 
amended  to  read  as  follows: 

"(5)  Applicable  percentage.— For  purposes 
of  paragraph  ( 1  )— 

"(A)  In  general.- The  applicable  percent- 
age shall  be  determined  in  accordance  with 
the  following  table: 


Th«  applicmbic 
pcmntace  Ik 

10 

5 

0, 


"In  the  cu«  of  production 
during  calendar  year 

1986 

1987 

1988  and  thereafter 

"(B)  Special  rule  for  stripper  wells.— In 
the  case  of  any  stripper  well  oil  or  gas  pro- 
duced during  any  calendar  year  after  1985, 
the  applicable  percentage  shall  he  15  per- 
cent. 

"(C)  Ordering  rule  for  defletable  oil  or 
gas  qdantity.— a  taxpayer's  depletable  oil 
quantity  under  paragraph  (3)  or  depletable 
natural  gas  quantity  under  paragraph  (4) 
for  production  during  calendar  years  1986 
and  1987  shall  be  allocated  first  to  stripper 
well  oil  or  gas. 

"(D)  Stripper  well  oil  or  gas.— For  pur- 
poses of  this  paragraph,  the  term  'stripper 
well  oil  or  gas'  means— 

"(1)  domestic  crude  oil  from  a  stripper  well 
property  within  the  meaning  of  the  June 
1979  energy  regulations  (as  defined  in  sec- 
tion 4996(b)(8)(C)),  or 

"(ii)  domestic  natural  gas  which  is  stripper 
well  gas  within  the  meaning  of  section 
108(b)  of  the  Natural  Gas  Policy  Act  of  1978 
(15  U.S.C.  3318(b))." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  produc- 
tion after  December  31,  1985,  in  taxable 
years  ending  after  such  date. 


SEC.  253.  PERCENTAGE  DEPLETION  NOT  ALIX)WED 
rOR  LEASE  BONUSES.  ETC. 

(a)  In  General.— Subsection  (d)  of  section 
613A  (relating  to  limitations  on  application 
of  subsection  (c))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Percentage  depletion  not  allowed 
FOR  LEASE  BONUSES,  ETC.— In  the  case  of  any 
oil  or  gas  property  to  which  subsection  (c) 
applies,  for  purposes  of  section  613,  the 
term  'gross  income  from  the  property'  shall 
not  include  any  lease  bonus,  advance  royal- 
ty, or  other  amount  payable  without  regard 
to  production  from  the  property." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1986. 

SEC.  254.  PERCENTAGE  DEPLETION  FOR  GEOTHER- 
MAL  DEPOSITS. 

(a)  Phase-Out  of  Percentage  Deple- 
tion.—Paragraph  (2)  of  section  613(e)  (re- 
lating to  percentage  depletion  for  geother- 
mal  deposits)  is  amended  to  read  as  follows: 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  ( 1  )— 


The  applicable 
percenlac*  Is^ 

10 

5 

0." 


"In  the  case  of  production 
during  calendar  ytnr. 

1986 

1987 

1988  and  thereafter 

(b)  Percentage  Depletion  Not  Allowed 
FOR  Lease  Bonuses,  Etc.— Section  613(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Percentage  depletion  not  to  include 
lease  BONUSES,  ETC.— In  the  case  of  any  geo- 
thermal  deposit,  the  term  'gross  income 
from  the  property'  shall,  for  purposes  of 
this  section,  not  include  any  amount  de- 
scribed in  section  613A(d)(5)." 

(c)  Effective  Dates.— 

(1)  Reduction  in  percentage.— The 
amendment  made  by  sul)section  (a)  shall 
apply  to  taxable  years  begiiming  after  De- 
cember 31,  1985. 

(2)  Lease  bonuses,  etc.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
January  1,  1986. 

SEC.  255.  EXEMPTION  FROM  WINDFALL  PROFIT 
TAX  FOR  CERTAIN  CRUDE  OIL  EX- 
CHANGED FOR  RESIDUAL  FUEL  OIL. 

(a)  In  General.— Subsection  (b)  of  section 
4991  (defining  exempt  oil)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(5),  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
",  and",  Euid  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  any  exempt  production  oil." 

(b)  Exempt  Production  Oil  Defined.— 
Section  4994  (relating  to  definitions  and 
special  rules  relating  to  exemptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Exempt  F^roduction  Oil,— For  pur- 
poses of  section  4991(b)— 

"(1)  In  general.— The  term  'exempt  pro- 
duction oil'  means,  with  respect  to  any 
person,  the  number  of  barrels  of  domestic 
crude  oil- 

"(A)  of  which  such  person  is  the  producer, 

"(B)  which  is  removed  from  a  property 
during  the  calendar  quarter, 

"(C)  which  would  (but  for  section 
4991(b)(7))  be  taxable  crude  oil, 

"(D)  which  is  attributable  to  such  person's 
operating  mineral  interest  (as  defined  in 
section  614(d))  In  the  property,  and 

"(E)  which  is  exchanged  solely  for  an 
equal  number  of  barrels  of  residual  fuel  oil 
used  by  such  person  with  respect  to  such 
property  during  such  quarter  or  the  next 


succeeding  quarter  in  enhanced  recovery 
processes. 

"(2)  Determination  of  fuel  oil  used.— 

"(A)  In  general.— PV>r  purposes  of  para- 
graph (1),  a  person  shall  be  treated  as  using 
residual  fuel  oil  with  respect  to  any  proper- 
ty during  a  calendar  quarter  in  an  amount 
which  bears  the  same  ratio  to— 

"(i)  the  aggregate  residual  fuel  oil  used 
during  such  quarter  In  enhanced  recovery 
processes  with  respect  to  crude  oil  from 
such  property,  as 

"(liKI)  the  amount  of  such  person's  share 
for  such  quarter  of  the  production  of  crude 
oil  from  such  property,  t>ears  to 

"(II)  the  amount  of  such  production. 

"(B)  Application  to  nonopekating  inter- 
ests.— 

"(i)  Residual  fuel  oil  not  treated  as  used 
BY  nonopekating  INTERESTS.— Subparagraph 
(A)  shall  apply  only  to  shares  of  production 
which  are  attributable  to  operating  mineral 
interests  (as  defined  in  section  614(d)). 

"(ii)  Unallocated  residual  fuel  oil  treat- 
ed AS  used  by  operating  interests.— For 
purposes  of  subparagraph  (AKiiMII),  the 
amount  of  production  of  crude  oil  from  a 
property  for  a  quarter  shall  be  reduced  by 
the  amount  of  such  production  which  is  not 
attributable  to  operating  mineral  interests 
(as  so  defined). 

"(3)  Allocation  of  exempt  production  oil 
AMONG  TIERS.— Under  regulations  prescribed 
by  the  Secretary,  exempt  production  oil 
shall  be  allocated— 

"(A)(1)  in  any  case  where  the  crude  oil 
produced  from  a  property  falls  within  1  tier, 
to  such  tier  of  oil,  or 

"(ii)  in  any  case  where  the  crude  oil  pro- 
duced from  a  property  falls  within  more 
than  1  tier,  among  the  tiers  iii  proportion  to 
the  production  from  such  property  for  such 
quarter  of  domestic  crude  oil  in  each  such 
tier,  and 

"(B)  within  any  tier  of  taxable  crude  oil, 
on  the  basis  of  the  removal  prices  for  such 
person's  domestic  crude  oil  (produced  from 
such  property)  In  such  tier  removed  during 
such  quarter,  beginning  with  the  highest  of 
such  prices. 

For  purposes  of  this  paragraph,  crude  oil 
which  is  not  taxable  crude  oil  (without 
regard  to  this  section)  shall  be  treated  as  a 
tier  of  oil  and  newly  discovered  oil  shall  be 
treated  as  a  separate  tier  of  oil  and  not  in- 
cluded in  tier  3  oil. 

"(4)  Residual  fuel  oil  defined.— For  pur- 
poses of  this  subsection,  the  term  'residual 
fuel  oil'  means— 

"(A)  any  fuel  oil  commonly  known  as— 

"(i)  No.  4,  No.  5,  or  No.  6  fuel  oU. 

"(ii)  Bunker  C,  or 

"(iii)  Navy  Special  Fuel  Oil,  and 

"(B)  any  fuel  oil  not  described  In  subpara- 
graph (A)  which  has  a  50  percent  boiling 
point  over  700  degrees  Fahrenheit  in  the 
ASTM  D-86  standard  distillation  test. 

"(5)  Enhanced  recovery  process.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  'enhanced  recovery 
process'  means  any  process— 

"(i)  for  increasing  the  ultimate  total  re- 
covery of  oil  from  a  reservoir  which  is  de- 
signed to  modify  any  property  of  any  fluid 
in  the  reservoir  or  the  reservoir  rock,  or 

"(ii)  for  displacing  or  controlling  the  flow 
rate  or  flow  pattern  in  the  reservoir. 

"(B)  Exclusion  of  processi:s  applied 
SOLELY  TO  aid  LIFTING.— Such  term  does  not 
include  any  process  the  sole  purpose  of 
which  is  to  aid  in  the  lifting  of  fluids  in  the 
well  bore." 
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(C)  DlPlXriOH  Dbductiow  Disaixowd).— 
Section  Sll  of  such  Code  (relating  to  the  al- 
lowance of  a  deduction  for  depletion)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  ExncPT  Productioh  On..— No  deduc- 
tion for  depletion  shall  be  allowed  under 
this  subchapter  with  respect  to  crude  oil 
which  is  exempt  from  the  tax  imposed  by 
section  4896  solely  by  reason  of  section 
49»l(b)<7)." 

(d)  Emtcnv*  Date.— The  amendments 
made  by  this  section  shall  apply  to  residual 
fuel  oil  used,  and  crude  oil  removed,  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  G— Treatment  of  Hard  Minerab 

SEC.  Ml.  RKDUCnON  OF  PERCENTAGE  DEPLETION 
FOR  CERTAIN  HARD  MINERALS. 

(a)  IH  GEwntAL.— Section  613  (relating  to 
percentage  depletion)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Appucabl«  F»racrirTACi  Okfinkd.— 

"(1)  IH  GKNKRAi..— Except  Bs  Otherwise  pro- 
vided in  this  subsection,  the  applicable  per- 
centage shall  be  5  percent. 

"(2)  No  DCPLrnoH  ih  ckhtaih  cases.— In 
the  case  of  any  mine,  well,  or  natural  depos- 
it— 

"(A)  described  in  paragraph  (6)  of  subsec- 
tion (b).  or 

•(B)  any  noncompetitive  bid  mineral, 
the  applicable  percentage  shall  be  zero. 

"(3)  Special  ritlbs  for  certain  stoke  ahb 
mimxrals  osed  in  prodnction  of  aniical 
pbkd  or  pertilizxr.— 

"(A)  Dimension  or  ornamentai.  stone.— In 
the  case  of  any  stone  described  in  subsec- 
tion (b)(7)  used  or  sold  for  use  by  the  mine 
owner  or  operator  as  dimension  stone  or  or- 
namental stone,  the  applicable  percentage 
shall,  with  respect  to  the  gross  income  from 
the  property  properly  allocable  to  such 
stone,  be  14  percent. 

"(B)  Fertilizer  and  aiciiial  pees.- In  the 
case  of  any  qualified  fertilizer  or  animal 
feed  substance,  the  applicable  percentage 
shall,  with  respect  to  the  gross  Income  from 
the  property  properly  allocable  to  such  sub- 
stance, be  the  percentage  in  effect  under 
subsection  (b)  on  the  day  before  the  date  of 
the  enactment  of  this  subsection. 

"(C)  QOALirlED  PEXTIUZIR  OR  ANIMAL  PEED 

SUBSTANCE.- For  purposes  of  subparagraph 
(B),  the  term  qualified  fertilizer  or  animal 
feed  substance'  means  any  substance— 

"(i)  used  by  taxpayer  In  the  manufacture 
or  production  of  fertilizer  or  animal  feed,  or 

"(11)  sold  by  the  taxpayer  for— 

"(I)  «ise  by  the  purchaser,  or 

"(II)  resale  by  the  purchaser  for  use.  or 
resale  for  ultimate  use. 
in  the  manufacture  or  production  of  fertiliz- 
er or  animal  feed. 

"(4)  Transitional  rules  por  i»««  and 
198T.— In  the  case  of  any  mine.  well,  or  nat- 
ural deposit  to  which  paragraph  (1)  or  (3) 
applies,  the  applicable  percentage  shall,  for 
production  during  calendar  years  1986  and 
1987.  be  determined  in  accordance  with  the 
following  table: 


"If  the  lun  U  dcKiibcd  In  the 

foUowliif  paragnp**  of  wheertioti 

(kk 


(1) 

(J) 

(3)  or  (7).. 

(4) 

(t) 

(•) 


perccntact  Ik 

ItM 

IM7 

16H 

lOH 

UH 

8M 

11 

8 

tv. 

6H 

6H 

5H 

3M 

IH 

For  purposes  of  this  paragraph,  any  item 
described  in  paragraph  (2KB),  shall  be 
treated  as  described  In  subsection  (b)(6). 

(5)  Noncompetitive  bid  mineral.- For 
ptirposes  of  paragraph  (2KB),  the  term 
•noncompetitive  bid  mineral'  means  any 
mineral  described  in  subsection  (bK7) 
which— 

••(A)  is  used,  or  sold  for  use.  by  the  tax- 
payer as  rip  rap.  ballast,  road  material, 
rubble,  concrete  aggregates,  or  similar  pur- 
poses. 

••(B)  is  not  sold  by  the  taxpayer  on  bid  in 
direct  competition  with  a  bona  fide  bid  to 
sell  a  mineral  described  in  subsection  (bK3), 
and 

••(C)  Is  not  slate  to  which  subsection  (bK5) 
applies." 

(b)  Reduction  op  Taxable  Income  Which 
May  be  Oppset  Prom  50  Percent  to  25  Per- 
cent—Section  613(a)  (relating  to  percent- 
age depletion)  is  amended— 

( 1)  by  striking  out  "50  percent "  and  insert- 
ing In  lieu  thereof  "25  percent",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall 
be  applied— 

••(1)  except  as  provided  in  paragraph  (2). 
in  the  case  of  taxable  years  beginning 
during  1986  and  1987.  by  substituting  '41H 
percent'  and  33^4  percenf.  respectively,  for 
'25  percent',  and 

••(2)  in  the  case  of  any  oU  or  gas  well  or 
geothermal  deposit  for  any  taxable  year  be- 
ginning after  December  31.  1985.  by  substi- 
tuting 50  percenf  for  '25  percent'." 

(c)  CoNPORMiNo  Amendments.— 

(1)  Section  613(a)  is  amended  by  striking 
out  •percentage,  specified  in  subsection 
(b)."  and  inserting  in  lieu  thereof  "applica- 
ble percentage  determined  under  subsection 
(f)". 

(2)  Subsection  (b)  of  section  613  is  amend- 
ed— 

(A)  by  striking  out  ".  and  the  percent- 
ages." in  the  matter  preceding  paragraph 

(1). 

(B)  by  striking  out  "22  percent—"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"Any—" 

(C)  by  striking  out  "15  percent—"  in  para- 
graph (2). 

(D)  by  striking  out  "U  percent—"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"Any—". 

(E)  by  striking  out  "10  percent—"  in  para- 
graph (4)  and  inserting  in  lieu  thereof 
"Any—", 

(P)  by  striking  out  "7^  percent—"  in  para- 
graph (5)  and  Inserting  in  lieu  thereof 
"Any—", 

(O)  by  striking  out  "5  percent—"  in  para- 
graph  (6)    and    inserting    in    lieu    thereof 

"Any—".  *nd 

(H)  by  striking  out  ""14  percent— all"  in 
paragraph  (7)  and  inserting  in  lieu  thereof 
"AU". 

(3)  The  first  sentence  of  section  613(bK7) 
is  amended  by  striking  out  ",  except"  and  all 
that  follows  and  inserting  in  lieu  thereof  a 
period. 

(4)  The  heading  for  section  613(b)  Is 
amended  to  read  as  follows: 

"(b)  Propehtt  to  Which  Section  Ap- 
plies.-" 

(5)  Each  of  the  following  provisions  of  sec- 
tion 613A  are  amended  by  striking  out 
"deemed  to  be  specified  in  subsection  (b)  of 
section  613"  and  inserting  in  lieu  thereof 

"the  applicable   percentage   under  section 
613(f)": 
(A)8ub8ecUon(bK2). 

(B)  Subsection  (cKl). 

(C)  Subsection  (cK6KA). 


(6)  Section  614(d)  is  amended  by  striking 
out  "the  50  percent  limiUtion"  and  insert- 
ing in  lieu  thereof  "the  taxable  income  limi- 
tation". 

(d)  EppEcrrvE  Dates.— 

(1)  Reduction  in  rates.- The  amend- 
ments made  by  subsection  (a)  and  (c)  shall 
apply  to  production  in  calendar  years  begin- 
ning after  December  31,  1985. 

(2)  REDU(rnoN  in  taxable  income.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1985. 

SEC.  MX.  "niKA"r»IENT  OF  DEVELOPMENT  AND 
MINING  EXPLORA"nON  EXPENDI- 
"FURES. 

(a)  In  General.— Section  616  (relating  to 
development  expenditures)  is  amended  to 
read  as  follows: 

■^EC.  «!».  DEVELOPMENT  AND  MINING  EXPLORA- 
TION EXPENDITURES. 

"(a)  Allowance  op  Deduction.— A  taxpay- 
er may  elect  to  treat  any  qualified  develop- 
ment or  mining  exploration  expenditures 
which  are  paid  or  incurred  during  the  pre- 
productive  period  with  respect  to  any  mine 
as  expenses  which  are  not  chargeable  to 
capital  account.  Any  expenditures  so  treat- 
ed shall  be  allowed  as  a  deduction  in  the 
taxable  year  in  which  paid  or  incurred. 

"(b)  Recapture  Upon  Commbnckmxht  op 
the  Production  Stage.- 

"(1)  Inclusion  in  income.— In  the  case  of 
any  taxable  year  in  which  the  taxpayer 
reaches  the  production  stage  with  respect  to 
ary  mine,  the  taxpayer  shall  Include  in 
gross  income  the  amoimt  of  the  adjusted  de- 
velopment or  mining  exploration  expendi- 
tures with  respect  to  such  mine. 

"(2)  Amount  recaptured  treated  as  in- 
vES"rMENT  IN  CLASS  1  PROPERTY.— In  any  (a«e 
to  which  paragraph  ( 1 )  applies,  the  taxpay- 
er shall,  for  purposes  of  this  subtitle,  be 
treated  as  having  placed  in  service  class  1 
property  (within  the  meaning  of  section 
168(e))  with  an  adjusted  basis  equal  to  the 
amount  included  in  gross  Income  under 
paragraph  ( 1 ). 

"'(3)  Time  when  placed  in  service.— Por 
purposes  of  paragraph  (2).  the  class  1  prop- 
erty shall  be  treated  as  having  been  placed 
in  service  in  the  month  in  which  the  produc- 
tion stage  was  reached. 

"(4)   Election   not  to   have   bitbsection 

APPLY.— 

"•(A)  In  GENERAL.- a  taxpayer  may  elect 
not  to  have  this  subsection  apply  to  all 
mines  reaching  the  production  stage  during 
a  taxable  year. 

"(B)  Eppect  op  election.— If  an  election 
under  subparagraph  (A)  applies  to  any 
mine,  no  deduction  for  depletion  shall  be  al- 
lowed under  section  611  with  respect  to  such 
mine  until  the  amount  of  such  deduction 
equals  the  adjusted  development  or  mining 
exploration  expenditures  with  respect  to 
such  mine. 

"(C)  Time  op  election.- Any  election 
under  subparagraph  (A)  for  any  taxable 
year  may  be  made  or  revoked  on  or  before 
the  due  date  for  filing  the  return  (including 
extensions)  for  such  taxable  year. 

"(c)  Gain  Prom  Dispositions  op  (Certain 
Mining  Property.— 

""(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection,  if  mining  prop- 
erty is  disposed  of,  the  lesser  of— 

"(A)  the  sum  of— 

"(i)  the  adjusted  development  or  mining 
exploration  expenditures  with  respect  to 
such  property,  and 
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"(li)  the  aggregate  amount  of  deductions 
under  section  611  which  reduced  the  basis 
of  such  property,  or 

"(B)  the  excess  of— 

"(i)  in  the  case  of— 

"(I)  any  sale,  exchange,  or  Involuntary 
conversion,  the  amount  realized,  or 

"(II)  in  the  case  of  any  other  disposition, 
the  fair  marlcet  value  over 

"(li)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  ordinary  Income.  Such 
gain   shall   be   recognized   notwithstanding 
any  other  provision  of  this  subtitle. 

"(2)  Disposition  or  portioh  of  proper- 
ty.—For  purposes  of  paragraph  (1)— 

"(A)  In  general.— In  the  case  of  the  dispo- 
sition of  a  portion  of  a  mining  property 
(other  than  an  undivided  interest),  the 
amount  described  in  paragraph  (1)(A)  with 
respect  to  such  property  shall  be  treated  as 
attributable  to  such  portion  to  the  extent  of 
the  amount  of  the  gain  to  which  paragraph 
(1)  applies. 

"(B)  Undivided  interests.— In  the  case  of 
the  disposition  of  an  undivided  interest  in  a 
mining  property  (or  a  portion  thereof),  a 
proportionate  part  of  the  amount  described 
in  paragraph  (1)(A)  with  respect  to  such 
property  shall  be  treated  as  attributable  to 
such  undivided  Interest  to  the  extent  of  the 
amount  of  the  gain  to  which  paragraph  (1) 
applies. 

"(C)  Exception.— This  paragraph  shall 
not  apply  to  any  amount  described  in  para- 
graph (IMA)  to  the  extent  that  the  taxpay- 
er establishes  to  the  satisfaction  of  the  Sec- 
retary that  such  expenditure  does  not  relate 
to— 

"(1)  the  portion  (or  interest  therein)  dis- 
posed of.  or 

"(11)  any  mine  which  is  part  of  the  mining 
property  held  by  the  taxpayer  before  the 
dlsp>osition  and  which  has  reached  the  pro- 
ducing stage. 

"(3)  Exceptions  and  limitations.— Para- 
graphs (1),  (2),  and  (3)  of  section  1245(b) 
(relating  to  exceptions  tmd  limitations  with 
respect  to  gain  from  disposition  of  certain 
depreciable  property)  shall  apply  in  respect 
of  this  subsection  in  the  same  manner  and 
with  the  same  effect  as  If  references  in  sec- 
tion 1245(b)  to  section  1245  or  any  provision 
thereof  were  references  to  this  subsection  or 
the  corresponding  provisions  of  this  subsec- 
tion and  as  If  references  to  section  1245 
property  were  references  to  mining  proper- 
ty. 

"(4)  Application  op  subsection.- This 
subsection  shall  apply  notwithstanding  any 
other  provision  of  this  subtitle. 

"(d)  Adjusted  Development  or  Mining 
Exploration  Expenditures.- For  purposes 
of  this  section— 

"(1)  In  general.- The  term  'adjusted  de- 
velopment or  mining  exploration  expendi- 
tures' means,  with  respect  to  any  mine,  the 
amount  of  the  deduction  allowable  to  any 
person  under  subsection  (a)  for  the  taxable 
year  in  which  the  production  stage  is 
reached  and  any  preceding  taxable  year 
which— 

"(A)  are  properly  chargeable  to  such 
mine,  and 

"(B)  which,  but  for  subsection  (a),  would 
be  reflected  In  the  adjusted  basis  of  such 
mine. 

"(2)  Adjustments  for  gain  recognized.— 
The  adjusted  development  or  mining  explo- 
ration expenditures  determined  under  para- 
graph (1)  shall  be  properly  adjusted  to  re- 
flect any  amount  Included  in  gross  Income 
under  subsection  (b)(1).  (c).  or  (g)(4)  with 
respect  to  any  mine. 


"(3)  Special  rules  relating  to  partner- 
ship PROPERTY.— 

"(A)  Property  distributed  to  partner.— 
In  the  case  of  any  property  received  by  a 
taxpayer  in  a  distribution  with  respect  to 
part  or  all  of  the  taxpayer's  Interest  in  a 
partnership,  the  adjusted  development  or 
mining  exploration  expenditures  with  re- 
spect to  such  property  shall  include  the 
excess  of— 

"(i)  the  adjusted  development  or  mining 
exploration  expenditures  immediately 
before  such  distribution  which  have  not 
otherwise  been  Included  in  gross  income 
under  subsection  (b)(1),  over 

"(ii)  the  amount  of  gain  to  which  section 
751(b)  applied  and  which  was  realized  by 
the  partnership  (as  constituted  after  the 
distribution)  on  the  distribution  of  such 
property. 

"(B)  Property  retained  by  partnership.— 
In  the  case  of  any  property  held  by  a  part- 
nership after  a  distribution  to  a  partner  to 
which  section  751(b)  applied,  the  adjusted 
development  or  mining  exploration  expendi- 
tures with  respect  to  such  property  shall, 
under  regulations,  be  reduced  by  the 
amount  of  gain  to  which  section  751(b)  ap- 
plied and  which  was  realized  by  such  part- 
ner with  respect  to  such  distribution  on  ac- 
count of  such  property. 

"(e)  Special  Rules  for  Foreign  Develop- 
ment AND  Mining  Exploration  Costs.— In 
the  case  of  any  qualified  development  or 
mining  exploration  expenditures  paid  or  in- 
curred during  the  preproductlve  period  with 
respect  to  any  mine  located  outside  of  the 
United  States— 

"(1)  subsections  (a)  and  (b)  shall  not 
apply,  and 

"(2)  such  expenditures  shall— 

"(A)  at  the  election  of  the  taxpayer,  be  in- 
cluded in  the  adjusted  basis  of  the  taxpayer 
for  purposes  of  computing  the  amount  of 
any  deduction  allowable  under  section  611 
(without  regard  to  section  613).  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
be  allowed  as  a  deduction  ratably  over  the 
10-taxable  year  period  beginning  with  the 
taxable  year  in  which  such  expenditures 
were  paid  or  incurred. 

"(f)  QuALiPiKD  Development  or  Mnmro 
Explokation  ExPENDiTuua.— For  purpoaee 
of  this  section- 

"(1)  In  general.- The  term  'qualified  de- 
velopment or  mining  exploration  expendi- 
tures' means  any  expenditures  which,  but 
for  this  section,  would  not  be  allowable  as  a 
deduction  for  the  taxable  year  and  which 
are  paid  or  incurred- 

"(A)  for  the  development  of  a  mine  or 
other  natural  deposit  (other  than  an  oU  or 
gas  well),  or 

"(B)  for  the  purpose  of  ascertaining  the 
existence,  location,  extent,  or  quality  of  any 
deposit  of  ore  or  other  mineral. 

"(2)  CJehtain  expenditures  not  includ- 
ed.—The  term  'qualified  development  or 
mining  exploration  expenditures'  shall  not 
include  any  expenditures— 

"(A)  with  respect  to  any  deposit  of  oil  or 
gas  or  of  any  mineral  with  respect  to  which 
a  deduction  for  percentage  depletion  is  not 
allowable  under  section  613  (as  in  effect 
before  the  Tax  Reform  Act  of  1985),  or 

"(B)  for  the  acquisition  or  Improvement  of 
property  of  a  character  which  is  subject  to 
the  allowance  for  depreciation  under  section 
167. 

"(g)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section- 

"(1)  PREPRODU<rrivE  PERIOD.— The  term 
'preproductlve  period'  means— 

"(A)  in  the  case  of  qualified  mining  explo- 
ration expenditures,  any  expenditures  paid 


or  incurred  before  the  beginning  of  the  de- 
velopment stage  of  any  property,  and 

"(B)  in  the  case  of  any  qualified  develop- 
ment expenditures,  any  expenditures  paid 
or  incurred  after  the  existence  of  ores  or 
minerals  in  commercially  marketable  quan- 
tities has  been  disclosed. 

"(2)  Mining  property.— The  term  'mining 
property'  means  any  projjerty  (within  the 
meaning  of  section  614  after  the  application 
of  subsections  (c)  and  (e)  thereof)  with  re- 
spect to  which  any  qualified  development  or 
mining  exploration  expenditures  are  proper- 
ly chargeable. 

"(3)  Mine.— The  term  mine'  Includes  any 
natural  deposit. 

"(4)  Adjustments  to  basis.— The  basis  of 
any  property  shall  not  be  reduced  by  the 
amount  of  any  deduction  for  depletion 
which,  but  for  the  application  of  this  sec- 
tion, would  be  allowable. 

"(5)  Recapture  in  case  of  bonus  or  rotal- 

TY.-If- 

"(A)  an  election  under  suljsectlon  (a)  has 
been  made  with  respect  to  any  mining  prop- 
erty, and 

"(B)  the  taxpayer  receives  or  accrues  a 
bonus  or  royalty  with  respect  to  such  prop- 
erty, 

then  the  deduction  under  section  611  with 
respect  to  the  bonus  or  royalty  shall  be  dis- 
allowed until  the  amount  of  such  deduction 
which,  but  for  this  paragraph,  would  be  al- 
lowable equals  the  amount  of  the  adjusted 
development  or  exploration  expenditures 
with  respect  to  such  property. 

"(6)  Time  for  making  election.— 

"(A)  In  general.— Any  election  under  sub- 
section (a)  for  any  taxable  year  may  be 
made  at  any  time  before  the  expiration  of 
the  time  for  filing  a  claim  for  credit  or 
refund  of  the  tax  Imposed  by  this  chapter 
for  such  taxable  year. 

"(B)  Revocation  of  election.- An  elec- 
tion under  subsection  (a),  once  made,  may 
be  revoked  only  with  the  consent  of  the  Sec- 
retary. 

"(C)  Period  for  assessing  deficienczis.— 
Notwithstanding  any  provision  of  law  or 
rule  of  law,  the  statutory  period  for  the  ■•- 
sessment  of  any  deficiency  for  any  taxable 
year  which  is  attributable  to  an  election  or 
revocatioD  of  election  under  subsection  (a) 
shall  not  expire  before  the  last  day  of  the  2- 
year  period  beginning  on  the  day  after  the 
date  on  which  such  election  or  revocation  is 
made." 

(b)  Corporate  Preference  Items.— Sub- 
paragraph (B)  of  section  291(b)(2)  (relating 
to  mineral  exploration  and  development 
costs)  is  amended  to  read  as  follows: 

"(B)  Mineral  exploration  and  develop- 
ment COSTS.— In  the  case  of  any  amount  not 
allowable  as  a  deduction  under  section 
616(a)  for  any  taxable  year  by  reason  of 
paragraph  (1),  the  taxpayer  shall  be  treated 
as  having  placed  in  service  on  the  first  day 
of  such  taxable  year  class  2  property  (within 
the  meaning  of  section  168(e))  with  an  ad- 
Justed  basis  equal  to  such  amount." 

(c)  Conforming  Amendments.— 

(1)  Section  nO(e)(l)  is  amended  by  strik- 
ing out  "617(dKl)"  and  inserting  in  lieu 
thereof  "616(c)(1)". 

(2)  Section  243(b)(2)(C)  is  amended  by  in- 
serting "and"  at  the  end  of  clause  (1),  by 
strililng  out  clause  (li),  and  by  redesignating 
clause  (ill)  as  clause  (ii). 

(3)  Subparagraph  (A)  of  section  263(aKl) 
is  amended  to  read  as  follows: 

"(A)  qualified  development  or  mining  ex- 
ploration expenditures  deductible  under  sec- 
tion 616(a)". 


37248                                          CONGRESSIONAL  RECORD— HOUSE  December  17,  1985 

(4)<A)     Subparagraph     (B)     of     section  this  section,  shall  apply  to  any  disposition  "(B)  Appucable  pkhcektace  DEriira.-Por 

291(bXl)  is  amended  by  striking  out  "or  of  property  placed  in  service  by  the  taxpay-  purposes  of  this  paragraph,  the  applicable 

617"  er  after  December  31.  1985.  percentage    means    the    percentage    deter- 

(B)  Section  291(b)  is  amended  by  striking  (B)  Exctption  por  bikdinc  coktiiacts.-  mined    in    accordance    with    the    following 

out  paragraph  (3)  and  redesignating  para-  Section  616(c)  of  such  Code,  as  so  added.  Uble: 

graphs  (4).  (5).  and  (6)  as  paragraphs  (3),  shall  not  apply  to  property  placed  in  service  -v„  Hpenditum  made  in:                Tw  p«mnia(«  ik 

(4).  and  (5).  respectively.  after  December  31.  1985,  if  such  property            1986 30 

(5)  Subparagraph  (B)  of  section  312(n)(2)  was  acquired  pursuant  to  a  written  contract            1987 20 

is  amended  by  striking  out  "or  617".  which  was  entered  into  before  September            1988 20 

(6)  Paragraph  (12)  of  section  341(e)  is  26,  1985.  and  which  was  binding  at  all  times  -(C)  Dbpinitioh  or  solar  property.— Por 
amended  by  striking  out  •617(dKl)"  and  In-  thereafter.  purposes  of  this  paragraph— 

serting  in  lieu  thereof  "616(c)(1)'.  (C)    Sectioii    8i7(di.— Section    6n(d)    of  "(1)  In  okweral.— The  term  solar  property" 

(7)  Section  381(c)  is  amended  by  striking  such  Code,  as  in  effect  before  the  amend-  means  renewable  energy  source  property 
out  paragraph  (10).  ments  made  by  this  Act.  shall  apply  to  prop-  which,  when  Installed  in  connection  with  a 

(8)  Paragraph  (2)  of  section  453B(d)  is  erty  to  which  it  applied  before  such  amend-  dwelling,  transmits  or  uses  solar  energy  for 
amended  by  striking  out  •617(dKl)"  and  in-  ments  and  to  which  section  616(c)  of  such  the  purpose  of  heating  or  cooling  such 
serting  in  lieu  thereof  "616<cXl)".  Code,  as  so  added,  does  not  apply.  dwelling  or  providing  hot  water  or  electrici- 

(9)<  A)  Section  617  is  hereby  repealed.  ^^y^^  H-Pro»Uion.  lUl.tin,  to  Energy  ^^  .(o";  ^^'" '"'^«''*t^*„onsES    etc  - 

<B)  The  table  of  sections  for  part  I  of  sub-  CrMllu  ""  Exceptiows  for  greenhouses,  etc. 

chapter  I  of  chapter  1  is  amended  by  strik-  ^  The  term    solar  energy  property   shall  not 

in<r  nut  thp  lt*m  relating  to  section  817  SKC.  271.  EXTENSION  OF  RESIDENTIAL  ENERGY  include  any  greenhouse,  sunroom.  or  similar 

(10)  Ps^ur^l^  (4)  of  s^ion  703(b)  is  <^'»ED"Ts    FOR    SOLAR    renewable  addition  to  a  principal  residence." 
ar^ende?^^  as  follows  energy  source  EXPENDnr-RES.  (b,  conporhikc  AMENDMENT.-Subsection 
T4)lect^n616U)  (.Elating  to  deduction  '»' I"p«'»°^7f*^"?"  23(b)  (relating  to  (f)  of  section  23  (relating  to  termination)  is 
of  certain  develooment  and  mining  explora-  Qualified     expenditures)     is     amended     by  amended  to  read  as  follows: 
HnrJi^nrtfnfrM)  or"                          expiora  ^^^^  ^^  ^^^  ^^^  thereof  the  following  new  "(f)  Terminatiok.- 

(11)  l^tton  751(c)  is  amended  by  striking  paragraph:  "(1)  Ih  OEKERAi--Except  as  provided  In 
out  "617(dKl)"  and  Inserting  In  lieu  thereof  "(8'  Special  roles  por  expbkbittjres  aiter  paragraph  (2).  this  section  shall  not  apply 
"616(0X1)"  DECEMBER  31,    i»85,  AWD  BEFORE  JAIIX7ARY   I,  to  expenditures  made  after  December  31, 

M9^  ^fotinn    lOHUnt  i«  amended  bv  strik-  1»8»,  POR  SOLAR  PROPERTY.—  1985. 

InL  oitWSaph  (9*        *"*"''"'  ""  ""*  "(A)  IN  GEHERAL.-In  the  case  of  renewable  "(2)  Souui  PROPERTY.-In  the  case  of  solar 

(13)      SuboarairraDh      (B)      of      section  energy  source  expenditures  for  solar  proper-  property       (as      defined      in      subsection 

1362(c)(2)  is  amended  to  read  as  follows:  ty  made  after  December  31,  1985,  and  before  (b)(6)(C)),  this  section  shall  not  aPPly  to  ex- 

•(B)  section  616(a)  (relating  to  deduction  January  1,  1989-  pendltures  made  after  December  31,  1988. 

and  recapture  of  certain  development  and  "(D  paragraph  (2)  shall  be  applied  by  sub-  (c)    Etpective    DATE.-The    amendment 

mining  exploration  expenditures),  and".  stituting  the  applicable  percentage  for    40  made  by  this  section  shaJl  apply  to  expendi- 

(d)  Etpective  Dates  -  percent'.  tures  made  after  December  31.  1985,  In  tax- 

(1)  In  GENERAL.-The  amendments  made  "(U)  paragraph  (5)(B)  shall  be  applied  by  able  years  ending  after  such  date. 

by  this  section  shall  apply  to  cosU  paid  or  substituting  1990'  for  •1987'.  and  SEC.  ni.  extcnsion  OF  energy  i^^^ 

IncurredafterDecemberSl.  1985.  In  taxable  "(111)  the  aggregate  amount  of  such  ex-  CREDIT  FOR  solar  PROPERTY, 

years  ending  after  such  date.  pendltures  for  solar  property  used  to  pro-  (a)  Ii»  OENERAL.-The  table  contained  In 

(2)  Special  rules  por  recapture  provi-  vide  hot  water  for  use  In  a  dwelling  unit  subparagraph  (A)  of  section  46(b)(2)  (relat- 
siows  —  which  may  be  taken  Into  account  under  this  Ing  to  energy  percentage)  is  amended  by 

(A)  In  GENERAL.-Sectlon  616(c)  of  the  In-  section  for  all  taxable  years  shall  not  exceed  adding  at  the  end  thereof  the  following  new 

temal  Revenue  Code  of  1985.  as  added  by  $5,000.  Items: 


"(vUl)    Solas    EimiCT    PnomiTY.— Property    deacrtbed    In    section 
48<1M4)  (other  than  wind  energy  property). 

"(Ix)  GtOTHSHMAL  PnopnTT.— Solar  energy  property  described  In 
section  48(l><3KA)<vlli). 


A.  IS  percent.. 

B.  13  percent.. 

C.  8  percent .... 

A.  15  percent.. 

B.  10  percent.. 


Jan.  1.  1988 
Jan.  1.  1987 
Jan.  1.  1988 
Jan.  1.  1988 
Jan.  1.  1987 


Dec.  31.  1988. 
Dec.  31.  1987. 
Dec.  31.  1988. 
Dec.  31.  1986. 
Dec.  31.  1988.' 


(b)  TREAT»na«T  OP  Certain  Transitional 
Rule  Property.— Paragraph  (2)  of  section 
46<b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
and  (3)  of  section  49(b)  shaU  apply  to  any 
credit  allowable  by  reason  of  subparagraph 
(C)or(D)." 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31.  1985.  under 
rules  similar  to  rules  under  section  48(m)  of 
such  Code. 

SEC.  273.  TERMINATION  OF  CREDIT  FOR  PRODUC- 
ING FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

Subsection  (f)  of  section  29  (relating  to  ap- 
plication of  credit  for  producing  fuel  from  a 
nonconventiontU  source)  Is  sunended  to  read 
as  follows: 

•"(f)  Application  op  Section.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  this  section  shall  apply  with 
respect  to  qualified  fuels— 

"(A)  which  are— 

••(I)  produced  from  a  well  drilled  after  De- 
cember 31.  1979.  and  before  January  1.  1986. 
or 


■'(11)  produced  In  a  facility  placed  In  serv- 
ice after  December  31.  1979.  and  before  Jan- 
uary 1.  1986.  and 

"(B)  which  are  sold  after  December  31. 
1979,  and  before  January  1.  1990. 

•'(2)  Special  rule  por  synthetic  gaseous 
ruEL  PRODUCED  PROM  WOOD.— In  the  case  of 
any  qualified  fuel  which  is  a  synthetic  gase- 
ous fuel  produced  from  wood,  paragraph  ( 1 ) 
shall  be  applied  by  substituting— 

•■(A)  1989'  for  1986"  each  place  it  appears, 
and 

"(B)'200l"  for  •1990^.  " 

SEC.  274.  REPEAL  OF  ALCOHOL  FUELS  CREDIT. 

(a)  Repeal  op  Alcohol  Fuels  Credit.— 
Section  40  (relating  to  credit  for  alcohol 
used  as  a  fuel)  is  hereby  repealed. 

(b)  CoNPORMiNO  Amendments.— 

(1)  Section  38(b)  is  amended  by  inserting 
"plus"  at  the  end  of  paragraph  (2).  by  strik- 
ing out  paragraph  (3).  and  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

(2)  Section  38(d)  Is  amended  by  striking 
out  "40(a). ". 

(3XA)  Section  87  is  hereby  repealed. 

(B)  The  table  of  sections  for  part  11  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  87. 

(4)  Section  196(c)  Is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (1).  by  strik- 
ing out  ".  and"  at  the  end  of  paragraph  (2) 


and  Inserting  In  lieu  thereof  a  period,  and 
by  striking  out  paragraph  (3). 
(c)  Eppective  Date.— 

(1)  In  OENERAL.-The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  No  carryovers  apter  i»87.— No 
amount  may  be  carried  under  section  39  of 
the  Internal  Revenue  Code  of  1954  by 
reason  of  any  credit  allowed  by  reason  of 
section  40  of  such  Code  (as  in  effect  before 
the  sunendments  made  by  this  section)  to 
any  taxable  year  beginning  after  December 
31,  1987.  Por  purposes  of  the  preceding  sen- 
tence, the  credit  allowed  by  such  section  40 
shall  be  treated  as  the  first  amount  allowed 
by  subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  of  such  Code. 

SEC.  ns.  PROVISIONS  RELATING  TO  EXCISE  TAX 
ON  FUELS. 

(a)  Reduction  in  Excise  Tax  Exemption 
FOR    Qualified    Methanol    and    Ethanol 

PUELS.— 

(1)  In  GENERAL.— Subparagraph  (A)  of  sec- 
tion 4041(b)(2)  (relating  to  exemption  for 
qualified  ethanol  and  methanol  fuels)  is 
amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel,  subsection 
(a)(2)  shall  be  applied  by  substituting  '3 
cents'  for  "9  cents"."' 
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2)  Conforming  AMEKDMBirr.— The  heading  TITLE  III— CORPORATE  PROVISIONS  In   applying  subparagraph   (B),   gains  and 

lor  section  4041(b)  is  amended  by  striking  Subtitle  A— Corpor«t«  lUu  R«duetloB»  losses   described   In   subsection   <b)<2),   and 

out   "Exemption"   the  second  place   it  ap-  gains  and  losses  for  periods  after  December 

pears  and  inserting  In  lieu  thereof  "Reduc-  *^  *"  corporate  rate  reductionb.  31  i^gg  ghall  not  be  taken  into  account, 

tlon  in  Tax".  **'  General  Rdle.— Subsection  (b)  of  sec-        "(2)    Appucable    percentage.— The    term 

(3)     Effective    date.— The    amendment*  tlon  1 1  is  amended  to  read  as  foUows:  applicable  percentage' means- 
made  by  this  subsection  shall  take  effect  on  .  "<b)  Amount  OF  TAX.-The  amount  of  the  -,,    u«   ««   of   ux>Me   Tw  appUabi*  pcmntat* 
January  1  1986  imposed  by  subsection  (a)  shall  be  the          y,„^                               i,. 

(b)  ExTiMsioN  OF  Reduction  in  Tax  for  '"^,°'r;  ^^„,  „,  ^  „„^>,  ^,  ,>,.  ».,.hi»           Beginning  or  ending  in  IBM 30 

Fuel  Used  by  TAXiCABs.-Paragraph  (3)  of  i„pi^'iL'^I!!"L°i.!^  "rt"«„°ii*'^  ^*"^           Beginning  In  1987 31 

section  6427<e,  (relating  to  termination  in  ''^^\T^V^Tc:^''^^^'^^..  Uxable        ..TcT'^  '"'' " 

use   for  ceruin   taxicabs)   is   amended   by  income   ^  exceeds   $60,000   but   does  not          (d)  Cross  References.- 

striking  out  "September  30.   1985"  and  in-  exceed  $75,000,  and                                                       "for  compuUUon  of  the  altemaUve  tax— 

sertlng  in  lieu  thereof  "September  30.  1988".  .(3^  35  pierce'nt  of  so  much  of  the  taxable        "d  >  i"  th*  c«»e  of  life  iniurancc  eompaniet,  lec 

Subtitle  I— Extenilon  of  Other  CredtU  income  as  exceeds  $75,000.  ieetlon  801(«K2). 

BBT  «»  PKTVNsinisi  »Nn  MnnifirATinN  ns  tab.  I"  the  case  of  a  corporation  which  has  tax-        "<**  '"  **  f^  "'  'T'"'?'^.  inrertment  eompa- 

8EC.  282.  EXTENSION  AND  MODIFICATION  or  TAR-  -^  _.„„_.,„  -„p„  „,  .,ftnnonf„  -„„  nie«     and     their     thareholder*.     MC     Mction 

geted  JOBS  CREDIT.  ^°'^  mcome  in  excess  01  »ioo.oou  lor  any  a„,h„-vii  — j  fn»  ..j 

(.»  ■»  v,.o  ir-rT»MBt«»     T>.r<,.™„v,  l%^  nt  taxfcblc  year,  the  amount  of  tax  determined  »52(bX3KA)  and  (D),  and 

(a)  2-Year  EXTENSION.-Paragraph  (3)  of  '  nrecedine  sentence  for  such  tax  "<"  '"  *e  caM  of  real  estate  inTettiiient  tnuta, 
section   51(c)   (relating   to   termination)    is  ^it  yei^%^^^i^'"i^c^«erby  tL  "^  ... -etlon  857(bK3KA)." 

amended    by    striking    out ,  "December    31.  f^'^j'^t  of^uc^  ex^s^.  or  (B)  $S<^"        (b)  Technical  Amendments.- 

ll^\,  *Po„^^"^*  '"  "^"  ^^"^^    °**'*""  (b)  Effective  Date.-                                             d)  Paragraph  (1)  of  section  170(e)  (relat- 

,..\:^           '        rv        V        TM         r«  (1)  In  GENERAL.— The  amendment  made  by  Ing    to    certain    contributions    of    ordinary 

(b)  Credit  for  First  Year  wages  Only.-  subsection  (a)  shall  apply  to  taxable  years  income  in  capital  gain  property)  Is  amended 

(1)  In  general. -Section  51(a)  (relating  to  beginning  after  July  1.  1986.  by  striking  out  "(28/46  In  the  case  of  a  cor- 
determination  of  amount  of  credit)  is  (j)  cross  reference.—  poration)"  and  inserting  In  lieu  thereof 
amended  to  read  as  follows:  .«.tm»ni  nf  t.»hu  ...»  .ki-h  i.riuri.  "'^^^  percent  in  the  case  of  a  corporation)". 

"(a)  Determination  of  Amount.-Pot  pur-  .  f"'',  '^"'•"'  ^^„^5  /fT  in^™.  Sl.t!  <2'  Clause  (ill)  of  section  852(b)(3)(D)  is 
poses  of  section  38.  the  amount  of  the  tar-  i"!! cJ,„,\^  internal  K«»e-  j^^^ded  by  striking  out  "72  percent"  and 
geted  Jobs  credit  determined  under  this  sec-  inserting  in  lieu  thereof  "64  percent", 
tion  for  the  taxable  year  shall  be  equal  to  40  sec  soi.  RKPim.  of  corporate  capital  gains  (^  effective  DATE.-The  amendment 
percent  of  the  qualified  first-year  wages  for  „  ^^_  '  .,  ,„„,  ,  ,  made  by  subsection  (a)  shall  apply  to  tax- 
such  year."  <*^  General  Rule. -Section  1201  (relating  ^^le  years  ending  after  December  31,  1985. 

(2)  Conforming  AMENDMENTS.-  ^    !iS*  1?.h  .t^  J^L.  "''^  sec.  3m.  reduction  in  dividends  received  de- 

(A)  Subsection  (b)  of  section  51  (defining  ""ended  to  read  as  foUows.                                                   duction. 

qualified  wages)  U  amended-  "S*^  '»•'  alternative  tax  for  corporations.        (a)  General  Rule. -The  foUowlng  provl- 

(i)  by  striking  out  paragraph  (3)  and  by  re-  "<*'  General  Rule.- If  for  any  taxable  sions  are  each  amended  by  striking  out  "85 

designating  paragraph  (4)  as  paragraph  (3).  year  a  corporation  has  a  net  capital  gain,  percent"  and  inserting  in  lieu  thereof  "80 

and  then,  In  lieu  of  the  tax  imposed  by  sections  percent": 

(ii)  by  striking  out  ",  and  the  amount  of  ^^-  Sl^-  821(a)  or  (c).  and  831(a),  there  is        (d  Section  243(a)(1)  (relating  to  dividends 

the  qualified  second-year  wages,"  in  para-  hereby  imposed  a  tax  (if  such  tax  is  less  received  by  corporations). 

graph  (3)  (as  redesignated  by  subparagraph  '^J^^^'?%,^   ^F°f^  "^   ^""i^  sections)        (2)  Sections  244(aK3)  and  (b)(2)  (relating 

(A))  which  shall  consist  of  the  sum  of—  to  dividends  received  on  certain  preferred 

(B)  Subparagraph  (B)  of  section  51(d)(12)  .  "^^^    *  !^^J^J^^}t!^    °"    l^%  »*?**"!  ^^^^i,      ,       „  .  .         

(relating  t^  qualified  summer  youth  employ-  ^Xf  iT'^t^l  ^L'Z°rZ  t?!.  ^LZr       '^'  ^"?"  ""'"l  '7]^'^.^  Itoltation 

p«»)  it  ampnrtprf—  Capital  gain,  at  the  rates  and  in  the  manner  on  aggregate  amount  of  deductions). 

(i)  bTstriWng  out  "50  percent"  In  clause  "  "  ^^^  subsection  had  not  been  enacted,  (4)  Section  246A(a)(l)  (relating  to  divi- 
ne fh»L^f..!H.,f»»lti^»  <^^-.?;>,»^o^f.^  Pl"«  dends  received  deduction  reduced  where 
(1)  thereof  and  Inserting  in  lieu  thereof    40  ..(j,  the  sum  of-  portfolio  stock  U  debt  financed). 

*^,^ff^      *  ,w.          .    ,          ,„.      ^      ^    ,  "(A)  28  percent  of  the  pre-1986  net  capital        (b)  Effective  Dates.- 

(    )  by  striking  out  clause  (ii)  and  redesig-  g^in,                                                                         d)  In  OENERAL.-The  amendmenu  made 

nating  clauses  (ui)  and  (iv)  as  clauses  (11)  .(B)    the    applicable    percentage    of   the  by  subsection  (a)  shal)  apply  to  dividends  re- 

and  (lii).  respectively,  and  timber.  Iron,  or  coal  capital  gain,  plus  ceived  or  accrued  after  December  31,  1985, 

(ill)   by   striking   out   "subsection   (b)(4)"  "(C)  36  percent  of  the  net  capital  gain  to  in  taxable  years  ending  after  such  date, 
and   Inserting   in   lieu   thereof   "sulwection  the  extent  not  taken  into  account  under        (2)  Amendment  relating  to  limitation  on 
(b)(3)"   in  clause  (lii)  (as  redesignated  by  subparagraph  (A)  or  (B).  deductions.— The  amendment  made  by  sub- 
paragraph (D).  "(b)    Pre-1986    Net    Capital    Gain.— For  section  (a)  to  section  246(b)  of  the  Internal 

(c)  EuGiBLE  Individuals  Must  Be  Em-  purposes  of  this  section,  the  term  'pre-1986  Revenue  Code  of  1954  shall  apply  to  taxable 
PLOYED  FOR  AT  LEAST  14  DAYS.— Subscction  net  Capital  gain' meaiu  the  lesser  of—  years  beginning  after  December  31, 1988. 

(i)  of  section  51  (relating  to  certain  Individ-  "(1)  the  net  capital  gain  for  the  taxable           Subtitle  B— Dividend  Paid  Deduction-  Etc 

uals  ineligible)  is  amended  by  adding  at  the  year,  or                                                                                       „_ ,, ^„„.„„.„  „..„  ,.„l,„w«», 

end  thereof  the  following  new  paragraph:  "(2)  the  net  capital  gain  determined  by  sec.  3ii.  io-perceot  divwend  paid  «">i^on. 

•(3)  Individuals  employed  less  than   m  taking    into    account    only    gain    or    loss        (a)  General  Rule.— Part  VIII  oi  sulxihap- 

DAYS.-NO  wages  shall  be  taken  into  account  which-  ter  B  of  chapter  1  (relating  to  specla^  deduc- 

under  subsection  (a)  with  respect  to  any  in-  "(A)   is  attributable  to  any  sale  or  ex-  tions  for  corporations)  is  amended  by  strik- 

dlvidual  if  such  individual  is  employed  by  change  made  on  or  before  September  25,  ^"8  °"^  "?f  ^.^j^  °f,!tf"frf  t^J^,!^I^"„ 

the  employer  for  less  than  14  days."  1985  (or  pursuant  to  a  written  binding  con-  and  Inserting  in  Ueu  thereof  the  foUowlng. 

(d)  Extension  or  Adthoriiation.- Para-  tract  in  effect  on  such  date),  or  "Subpart  A.  Dividend  paid  deduction, 
graph  (2)  of  section  261(f)  of  the  Economic  '^'  which  is  properly  taken  into  account  "Subpart  B.  Dividend  received  deduction. 
Recovery  Tax  Act  of  1981  is  amended  by  '*""  t*^e  portion  of  the  taxable  year  before  "Subpart  C.  Miscellaneous  corporate  deduc- 
striking   out   "fiscal   years   1983.    1984.   and  •'*""^^V'  "***     t                    r>          /-.                                      '''°'"' 

1985"  and  inserting  in  lieu  thereof     fiscal  „  "='    J'"""'     *"°";  „?,"       ,,*^    Capital  -sec.  230.  ALLOWANCE  OF  SPECIAL  DEDUCTIONS, 

years  1983.  1984,  1985.  and  1986  ■]'!rZ°l.^JI^'^y,li^^^f?^Z,.   .,„„         "^"  addition  to  the  deductions  provided  in 

(e)  Effective  Date  -The  amendmenu  „  ' '^'"J,"f^^„T^^!^^'I^p  iJS^^^V  part  VI  (section  161  and  following),  there 
made  by  this  section  shall  apply  lo  taxable  °^~'^'  "'.''„«  «niul'^nforX^able  "^'^.I^  ^^"'^^  "  deductions  1"  computing 
years  b<.KmnmKat,..r.>..,..mb..r..  .«85  y.-ar  ;educedVX  I'oTnt  Of  ^^^^  ^*"«  """""^  ^^^  ''^'^  «P«="'^^  ^  ^^^ 
SKC     2U    KXTKNSlox  o»   (  R»:l>lT  MiM  I  l.lNM  Al.  prr  1986  npl  capital  gain,  or 

n:sTl><.    KXPK>s»>    HH    (KKTAIN  ( B)  the  net  capital  gain  for  the  taxable              "Subpart  A— Dividend  Paid  Deduction 

•"*"•'*  yi-ar  deurminrd  by  taking  into  account  only  "Sec.  231.  10-percent  dividend  paid  deduc- 

Subsection  (e)  of  section   28  < relating   lo  gain  or  loac  attributable  to  timt>er.  coal,  or                             tion. 

termination)    is    amended    by    striking    out  iron  ore  with  respect  to  which  section  631  "Sec.  232.  Qualified  dividend  account. 

1987    and  inserting  in  lieu  thereof     1988  applu-s  "Sec.  233.  Ineligible  corporations. 
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"Sec.  234.  Special  rules. 

-SEC.  Ul.  10-PERCENT  DIVIDEND  PAID  DEDUCTION. 

"(a)  Allowance  or  Dzduction.— In  the 
case  of  a  corporation,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  10  per- 
cent of  the  dividends  paid  by  such  corpora- 
tion during  the  taxable  year. 

"(b)  Phase-in.— In  the  case  of  dividends 
paid  by  a  corporation  during  a  taxable  year 
of  such  corporauon  beginning  on  or  before 
January  1.  1996.  the  phase-In  percentage  de- 
termined under  the  following  table  shall  be 
substituted  for  '10  percent'  In  subsection  (a): 

"In  the  cue  of  >  dlrldciid 
paid  in  •  taxable  jrcar 
whkk  kcgiaK  Th*  phur  la  pematagc  Ik 


After  Jaaaaor  1  of: 

1»87 

IMS 

19W 

And  on  or  before 
Jaaaar;  1  of: 

.  1988 

.  1999 ...       .„ 

.  IMO 

19M 

.  1991 

1991     

.  1993 

IMS        

.  1993 

199S 

1994 

.  1»94 

.  199S 

1996 „.... 

.  1996 

"(c)  LnciTATioN  Based  on  AMOtnrr  in 
QuALirxKS  Dividend  Account.— The  amount 
of  the  dividends  paid  during  any  taxable 
year  which  may  be  taken  into  account 
under  subsection  (a)  shall  not  exceed  the 
amount  in  the  corporation's  qualified  divi- 
dend account  as  of  the  close  of  such  taxable 
year  determined  after  the  application  of  sec- 
Uon  232(b)(1)  for  the  taxable  year  but 
before  the  application  of  section  232(bK2) 
for  such  taxable  year. 

-SEC  Z31  QUAUFIED  DIVIDEND  ACCOUNT. 

"(a)  EsTABUSHMENT  OF  KccoimT .—'E»cYi 
corporation  shall  establish  a  qualified  divi- 
dend account.  The  opening  balance  of  such 
account  shall  be  zero. 

"(b)  Adjostments  to  Account.— As  of  the 
close  of  each  taxable  year  beginning  after 
January  1.  1987,  the  qualified  dividend  ac- 
count— 

"(1)  shall  be  Increased  by  the  adjusted 
taxable  income  of  the  corporation  for  the 
taxable  year,  and 

"(2)  shall  be  reduced  by  the  amount  of  the 
dividends  paid  by  the  corporation  during 
the  taxable  year  to  the  extent  the  amount 
so  paid  does  not  exceed  the  limitation  of 
section  231(c). 

"(c)  Adjusted  Taxable  lN<x)itE.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'adjusted  tax- 
able Income'  means  taxable  Income  adjusted 
as  provided  in  this  subsection. 

"(2)  Adjustment  for  certain  qualifying 
dividends.— Taxable  Income  shall  be  in- 
creased by  the  deduction  allowed  under  sec- 
tion 243  with  respect  to  that  portion  of  any 
qualifying  dividend  (as  defined  in  section 
243(bKl))  for  which  such  deduction  is  deter- 
mined at  a  rate  of  less  than  100  percent. 
Similar  rules  shall  apply  in  the  case  of  divi- 
dends for  which  deductions  are  allowable 
under  section  245(b). 

"(3)  Adjustment  for  tax  credits. - 

"(A)  In  general.— Taxable  mcome  .shall  be 
reduced  by  the  deduction  pquivalrnt  of  the 
tentative  nonrefundable  crediLs  for  the  tax 
able  year. 

■■(B)  Deduction  equivalent  For  pur 
poses  of  subparagraph  lA).  the  deduction 
equivalent  of  the  tentative  nonrefundablf 
credits  for  any  taxable  year  i.s  the  amount 
which  (if  allowed  as  a  deduction  for  the  tax 
able  year)  would  reduce  the  tax  liability  <as 
defined   in  section  2e(b))  for   the  taxable 


year  by  an  amount  equal  to  the  tentative 
nonrefiudable  credits. 

"(C)  Tentative  nonrefundable  cuEDrrs.- 
For  purposes  of  this  paragraph,  the  term 
tentative  nonrefundable  credits'  means  the 
amount  of  the  credits  which  would  have 
been  allowable  under  part  IV  of  subchapter 
A  of  this  chapter  for  the  taxable  year  (other 
than  the  credit  allowable  under  section  34) 
if  no  deduction  were  allowable  under  section 
231. 

"(3)  Adjustment  for  corporate  minimum 
TAX.— If  tax  is  Imposed  by  section  55  on  the 
corporation  for  any  taxable  year,  taxable 
Income  for  the  succeeding  taxable  year  shall 
be  increased  by  an  amount  equal  to  100/36 
of  the  amount  of  tax  so  imposed. 

"(4)  Dividend  paid  deduction  not  taken 
INTO  Accotnrr.— Taxable  Income  shall  be  de- 
termined without  regard  to  the  deduction 
allowed  under  section  231. 

-SEC.  ta.  INELIGIBLE  CORPORA'nONS. 

"(a)  General  Rule.— No  deduction  shall 
be  allowed  under  section  231  with  respect  to 
any  dividend  paid  by— 

"(Da  regulated  investment  company, 

"(2)  a  real  estate  investment  trust, 

"(3)  an  S  corporation, 

"(4)  any  organization  taxable  under  sub- 
chapter "T  of  this  chapter  (relating  to  coop- 
erative organizations),  or 

•■(5)  a  PSC  or  a  DISC. 

"(b)  Foreign  Corporations.— In  the  case 
of  a  foreign  corporation- 

"(1)  no  deduction  shall  be  allowed  under 
section  231  for  dividends  paid  by  such  corpo- 
ration during  any  taxable  year  unless  the 
corporation  meets  the  requirements  of  sec- 
tion 245(a)  for  such  taxable  year, 

"(2)  only  adjusted  taxable  Income  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States  and  attrib- 
utable to  the  uninterrupted  period  referred 
to  in  section  245(a)  shall  be  added  to  the 
qualified  dividend  account,  and 

"(3)  any  distribution  shall  be  treated  as 
made  ratably  out  of  income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness in  the  United  States  and  other  Income. 

-SEC.  234.  SPECIAL  RULES. 

"(a)  Certain  Distribtttions  Not  Treated 
AS  Dividends.- For  purposes  of  this  subpart, 
the  term  'dividend'  does  not  Include— 

"(I)  any  distribution  In  redemption  of 
stock,  in  liquidation,  or  in  a  reorganization 
(whether  or  not  such  distribution  is  treated 
as  a  distribution  to  which  section  301  ap- 
plies), and 

"(2)  any  dividend  described  in  section  244 
(relating  to  dividends  received  on  certain 
preferred  stock). 

"(b)  Deduction  Not  Taken  Into  Accotnrr 
FOR  Purposes  of  Certain  Limitations 
Based  on  Taxable  Income.— For  purposes  of 
sections  246(c).  613,  613A,  and  593,  taxable 
Income  shall  be  determined  without  regard 
to  the  deduction  allowed  tinder  section  231. 

"(c)  Treatment  of  Dividends  Recxived  by 
5-Percent  Tax-Exempt  Shareholders.— 

"(1)  In  general.— For  purposes  of  part  III 
of  subchapter  F  (relating  to  taxation  of  un- 
related business  income  of  certain  exempt 
organizations),  any  dividend  received  by  a 
tax-exempt  organization  from  a  corporation 
In  which  such  organization  is  a  5-percent 
.shareholder  shall  be  treated  as  unrelated 
business  taxable  income  to  the  extent  of  the 
amount  of  the  deduction  allowable  under 
.section  231  to  .surh  rorporation  with  respect 
to  surh  dividend  Except  as  provided  in  reg- 
ulatioiv>.  the  amount  of  such  deduction 
.shall  be  determined  on  the  basis  of  the 
return  died  by  the  corporation  for  the  tax- 
able year. 


"'(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  5-PERCENT  SHAREHOLDER.- The  term 
'5-percent  shareholder'  means  any  tax- 
exempt  organization  which  owns  (or  is  con- 
sidered as  owning  within  the  meaning  of 
section  318)— 

"(1)  5  percent  or  more  (by  value)  of  the 
outstanding  stock  of  the  corporation,  or 

"'(ii)  stock  possessing  5  percent  or  more  of 
the  total  combined  voting  power  of  all  stock 
of  the  corporation. 

"(B)  Tax-exempt  organization.- The 
term  'tax-exempt  organization'  means  any 
organization  which  is  exempt  from  the  tax 
Imposed  by  this  chapter. 

"(C)  Related  entities.— A  tax-exempt  or- 
ganization and  1  or  more  other  tax-exempt 
organizations  which  have— 

"(i)  significant  common  purposes  and  sub- 
stantial common  membership,  or 

"(11)    directly    or    indirectly    substantial 
common  direction  or  control, 
shall  be  treated  as  1  tax-exempt  organiza- 
tion for  purposes  of  this  paragraph. 

"(d)  Treatment  of  Subsequent  Adjust- 
MENTs.- If  there  Is  any  adjustment  which 
affects  the  amount  of  the  adjusted  taxable 
in<»me  of  a  corporation  for  any  taxable 
year  (whether  by  reason  of  any  carryback  to 
such  taxable  year  or  otherwise)  for  purposes 
of  this  subpart  and  subpart  B,  the  amount 
of  such  adjustment  shall  be  treated  as  made 
as  of  the  close  of  such  taxable  year. 

"(e)  Allocation  of  Qualified  Dividend 
Account  in  Corporate  Separations,  Reor- 
ganizations, AND  Redemptions.- Adjust- 
ments similar  to  the  adjustments  provided 
in  subsection  (h)  or  (n)(7)  of  section  312 
shall  be  made  to  the  qualified  dividend  ac- 
count in  the  case  of  a  transaction  described 
in  either  of  such  subsections. 

"(f)  Mutual  Life  Insurance  Companies.— 

"(1)  General  ritle.— In  the  case  of  a 
mutual  life  insurance  company,  for  pur- 
poses of  this  subpart,  80  percent  of  the  dif- 
ferential earnings  amount  ( as  defined  in  sec- 
tion 809(a)(3))  shall  be  treated  as  a  dividend 
paid  to  a  shareholder. 

"(2)  Regulations.— The  Secretary  may 
prescribe  regulations  applying  rules  consist- 
ent with  this  subpart  to  mutual  life  insur- 
ance companies.  Such  regulations  may  in- 
clude rules  treating  an  appropriate  portion 
of  the  recomputed  differential  earnings 
amount  (as  defined  in  section  809(f)(3))  as 
an  adjustment  to  the  amount  described  in 
paragraph  ( 1 ). 

"Subpart  B— Dividend  Received  Deduction 

'Sec.  243.  Dividends  received  by  corpora- 
tions. 
"Sec.  244.  Dividends  received  on  certain  pre- 
ferred stock. 
"Sec.  245.  Dividends  received  from  certain 

foreign  corporations. 
'"Sec.  246.  Rules  applying  to  deductions  for 

dividends  received. 
"Sec.  246 A.  Dividends  received  deduction  re- 
duced where  portfolio  stock  is 
debt  financed. 
"Sec.  247.  Dividends  paid  on  certain  pre- 
ferred stock  of  public  utilities." 
(b)  Compensatory  Withholding  Tax  on 
Dividends  Paid  to  Nonresident  Aliens  or 
Foreign  Corporations.— 

( 1 )  General  rule.— Subpart  C  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
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"SEC.  8*8.  ADDITIONAL  TAX  ON  DIVIDENDB  TO  RE- 
FLECT DIVIDEND  PAID  DEDUCTION. 

"(a)  Oeneral  Rulk.— In  addition  to  any 
tax  imposed  by  section  871  or  881,  there  is 
hereby  Imposed  a  tax  equal  to  the  applica- 
ble percentage  of  the  dividends  received 
from  sources  within  the  United  States  by  a 
nonresident  alien  Individual  or  foreign  cor- 
poration. 

"(b)  Applicable  Perckktaoe.— For  pur- 
poses of  subsection  (a>— 

"(1)  IM  ceneral.— Except  as  provided  in 
paragraph  (2),  the  applicable  percentage  is 
3.6. 

'(2)  Phase-ih.— In  the  case  of  any  divi- 
dend paid  in  a  taxable  year  of  the  payor  be- 
ginning on  or  before  January  1,  199fl,  the 
applicable  percentage  shall  be  '^^loo  of  the 
phase-in  percentage  applicable  to  such  tax- 
able year  under  section  231(b). 

"(c)  Tax  Not  To  Applt  to  Shareholder's 
Effectively  Cohhectkd  Items.— The  tax  Im- 
posed by  this  section  shall  not  apply  to  any 
dividend  to  the  extent  such  dividend  is  ef- 
fectively connected  with  the  conduct  of  a 
trade  or  business  by  the  shareholder  within 
the  United  SUtes. 

"(d)  CORRESPOKDIHO  INCREASE  IH  WITH- 
HOLDING Tax.— In  the  case  of  any  dividend 
subject  to  tax  under  subsection  (a),  the  tax 
imposed  by  section  1441  or  1442  (as  the  case 
may  be)  shall  be  Increased  by  an  amount 
equal  to  the  applicable  percentage  of  such 
dividend. 

"(e)  Exception  for  Certain  Treaty  Cotm- 
TRIE8.— The  tax  imposed  by  subsection  (a) 
shall  not  apply  to  any  dividend  paid  to  a 
resident  or  corporation  of  a  foreign  country 
during  any  period— 

"(1)  in  which  an  income  tax  treaty  be- 
tween such  country  and  the  United  States  is 
in  effect,  and 

"(2)  during  which  there  is  in  effect  a  certi- 
fication by  the  Secretary  that— 

"(A)  such  income  tax  treaty  has  adequate 
provisions  to  prevent  treaty  shopping,  and 

■(B)  if  such  foreign  country  imposes  an 
income  tax  comparable  to  the  tax  Imposed 
by  this  subtitle  and  grants  relief  from  such 
tax  to  its  residents,  such  country  grants 
relief  equivalent  to  that  provided  In  section 
231  with  respect  to  dividends  paid  to  United 
States  persons. 

The  requirements  of  paragraph  (2)  shall  not 
apply  to  dividends  paid  before  January  1, 
1989.  ' 

(2)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  II  of  subchap- 
ter N  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  898.  Additional  tax  on  dividends  to  re- 
flect dividend  paid  deduction." 

(c)  Section  381  To  Apply  to  Qualified 
Dividend  Accotnrr.— Subsection  (c)  of  sec- 
tion 381  (relating  to  items  of  the  distributor 
or  transferor  corporation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(27)  Qualified  dividend  account.— Under 
regulations  prescribed  by  the  Secretary,  the 
acquiring  corporation  shall  take  into  ac- 
count (to  the  extent  proper  to  carry  out  the 
purposes  of  this  section  and  subpart  A  of 
part  VIII  of  subchapter  B  of  IhU  chapter) 
the  qualified  dividend  account  of  the  dis- 
tributor or  transferor  corporation." 

(d)  Clerical  Amendment -Part  VIII  of 
subchapter  B  of  chapter  1  is  amended  by  In 
sertlng  after  section  247  the  following: 

"Subpart  C— MiMvllaiMotn  ProTiaiom 
"Sec.  248.  Organizational  expenditures. 
"Sec.  249.  Limitation  on  deduction  of  bond 

premium  on  repurchase. 
"Sec.  250.  Certain  paymenU  to  the  National 


Railroad  Passenger  Corpora- 
tion." 
(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  divi- 
dends paid  during  taxable  years  of  payor 
corporations  beginning  after  January  1, 
1987. 

SEC.  31Z.  REDUCTION  IN  DIVIDEND  RECEIVED  DE- 
DUCTION. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 243  (relating  to  dividends  received  by 
corporations)  is  amended  to  read  as  follows: 

"(a)  General  Rttle.- 

"(1)  Allowance  of  deduction.— In  the 
case  of  a  corporation,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the  fol- 
lowing percentages  of  the  amount  received 
as  dividends  from  a  domestic  corporation 
which  is  subject  to  taxation  under  this 
chapter 

"(A)  70  percent.  In  the  case  of  dividends 
other  than  dividends  described  in  subpara- 
graph (B)  or  (C). 

"(B)  90  percent,  in  the  case  of  dividends 
received  by  a  small  bxisiness  investment 
company  operating  under  the  Small  Busi- 
ness Investment  Act  of  1968  (15  U.S.C.  061 
and  following),  and 

"(C)  90  percent,  in  the  case  of  qualifying 
dividends  (as  defined  in  subsection  (bHD). 

"(2)  Phase-in  of  lower  deduction.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  in  the  case  of  any  divi- 
dend paid  by  a  corporation  in  a  calendar 
year  before  1997,  the  applicable  percentage 
under  paragraph  (1)  shall  be  increased  by 
the  excess  of  10  percent  over  the  phaae-in 
percentage  which  would  be  applicable  to 
such  dividend  under  section  231(b)  If  the 
corporation  paying  the  dividend  had  a  cal- 
endar year  as  its  taxable  year. 

"(B)  Special  rule  for  qualifting  divi- 
dends.—In  the  case  of  any  qualifying  divi- 
dend paid  by  a  corporation  in  a  taxable  year 
of  such  corporation  beginning  on  or  before 
January  1.  1996,  the  applicable  percentage 
under  paragraph  (1)  shall  be  increased  by 
the  excess  of  10  percent  over  the  phase-in 
percentage  applicable  to  such  dividend 
under  section  231(b). 

"(3)  Treatment  of  nondeducttiblx  quali- 

FYINO  dividends.- 

"(A)  In  general.- In  the  case  of  any  quali- 
fying dividend  not  paid  out  of  the  qualified 
dividend  account  of  the  payor  corporation, 
the  applicable  percentage  for  purposes  of 
paragraph  (1)  shall  be  100  percent. 

"(B)  Determination  of  portion  of  divi- 
dend not  paid  out  of  qualified  dividend  AC- 

count.— For  purposes  of  subparagraph  (A), 
a  qualifying  dividend  shall  be  treated  as  not 
paid  out  of  the  qualified  dividend  account  in 
an  amount  which  bears  the  same  ratio  to 
the  excess  described  in  subparagraph  (C)  as 
the  amount  of  such  dividend  bears  to  the 
total  amount  of  the  dividends  paid  by  the 
payor  corporation  during  its  taxable  year  in 
which  the  dividend  was  paid. 

"(C)  Excess.- For  purposes  of  subpara- 
graph (B).  the  excess  described  in  this  sub- 
paragraph is  the  excess  (if  any)  of— 

"(1)  the  amount  of  the  dividends  paid  by 
the  payor  corporation  during  its  taxable 
year,  over 

"(ID  the  amount  in  the  qualified  dividend 
account  of  such  corporation  as  of  the  close 
of  such  taxable  year  (computed  without  re- 
duction by  reason  of  dividends  paid  during 
such  taxable  year)." 

(b)  Treatment  op  Dividends  Paid  by  Cer- 
tain Wholly  Owned  Foreign  Subsidiar- 
ies.— 

(1)  Paragraph  (1)  of  section  245(b)  (relat- 
ing   to    certain    dividends    received    from 


wholly  owned  foreign  subsidiaries)  is 
amended  by  striking  out  "100  percent"  and 
Inserting  in  lieu  thereof  "90  percent". 

(2)  Subsection  (b)  of  section  245  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Phase- in  of  lower  deduction;  treat- 
ment OF  HONDEDUCTIBLB  DIVIDENDS.— Por  pUT- 

poses  of  paragraph  (1).  the  rules  of  para- 
gr^hs  (2)  and  (3)  of  section  243(a)  shall 
apply  to  dividends  described  in  paragraph 
(2)  in  the  same  manner  as  if  such  dividends 
were  qualifying  dividends  (within  the  mean- 
ing of  section  343(bKl))." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  divi- 
dends paid  by  corporations  during  taxable 
years  of  such  corporations  beginning  on  or 
after  January  1, 1987. 

9EC  111.  repeal  op  partial  EXCLUSION  OP  DIVI- 
DENDS RECEIVED  BY  INDIVIDUALa 

(a)  General  Rule.— Section  116  (relating 
to  partial  exclusion  of  dividends  received  by 
individuals)  is  hereby  repealed. 

(b)  Technical  Amendments.- 

(1)  Subsection  (g)  of  section  301  is  amend- 
ed by  striking  out  paragraph  (4). 

(2KA)  Subsection  (c)  of  section  584  is 
amended  to  read  as  follows: 

"(c)  Income  of  Participants  in  Fund.— 
Each  participant  in  the  common  trust  fund 
in  computing  its  taxable  income  shall  in- 
clude, whether  or  not  distributed  and 
whether  or  not  distributable— 

"(1)  as  part  of  its  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  held  for 
not  more  than  6  months,  its  proportionate 
share  of  the  gains  and  losses  of  the  common 
trust  fund  from  sales  or  exchanges  of  cap- 
ital assets  held  for  not  more  than  6  months, 

"(2)  as  part  of  its  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  held  for 
more  than  6  months,  Its  proportionate  share 
of  the  gains  and  losses  of  the  common  trust 
fund  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  6  months, 

"(3)  its  proportionate  share  of  the  ordi- 
nary taxable  Income  or  the  ordinary  net  loss 
of  the  common  trust  fund,  computed  as  pro- 
vided In  subsection  (d)." 

(B)  If  the  amendments  made  by  section 
1001  of  the  Tax  Reform  Act  of  1984  cease  to 
apply,  effective  with  respect  to  property  to 
which  such  amendments  do  not  apply,  sub- 
section (c)  of  section  584  is  amended  by 
striking  out  "6  months"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1  year". 

(3)  Section  642  is  amended  by  striking  out 
subsection  (J). 

(4)  Paragraph  (7)  of  section  643(a)  is 
hereby  repealed. 

(5)  Paragraph  (5)  of  section  702(a)  is 
amended  by  striking  out  "or  interest  with 
respect  to  which  there  is  an  exclusion  under 
section  116  or  128". 

(6)  Section  854  is  amended— 

(A)  by  striking  out  "section  116  (relating 
to  an  exclusion  for  dividends  received  by  in- 
dividuals), and"  in  subsection  (a), 

(B)  in  subsection  (b)— 

(1)  by  striking  out  subparagraph  (B)  of 
paragraph  (1)  and  redesignating  subpara- 
graph (C)  as  subparagraph  (B), 

(il)  by  striking  out  "or  (B)"  in  subpara- 
graph (B)  (as  so  redesignated), 

(111)  by  striking  out  "the  exclusion  under 
section  116  and"  in  paragraph  (2),  and 

(Iv)  by  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  foOows: 

"(BHl)  The  term  'aggregate  dividends  re- 
ceived' includes  only  dividends  received 
from  domestic  corporations. 
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"(U)  For  purposes  of  clause  (i),  the  term 
dividend'  shall  not  include  any  distribution 
from— 

"(I)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri- 
bution Is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpo- 
ration exempt  from  tax  under  section  501 
(relating  to  certain  charitable,  etc..  organi- 
zations) or  section  521  (relating  to  farmers' 
cooperative  associations),  or 

"(II)  a  real  estate  investment  trust  which, 
for  the  taxable  year  of  the  trust  in  which 
the  dividend  is  paid,  qualifies  under  part  II 
of  subchapter  M  (section  856  and  following). 

"(Hi)  In  determining  the  amount  of  any 
dividend  for  purposes  of  this  subparagraph, 
a  dividend  received  from  a  regulated  invest- 
ment company  shall  be  subject  to  the  limi- 
tations prescribed  in  this  section." 

(7)  Subsection  (c)  of  section  857  is  amend- 
ed by  striking  out  "section  116  (relating  to 
an  exclusion  for  dividends  received  by  indi- 
viduals), and". 

(8)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
strilung  out  the  item  relating  to  section  116. 

(c)  ErrBcnvs  Datk.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  Decem-  ber  31.  1985. 

SBC.  3U.  CLARinCATION  OF  NONDEDUCTIBIHTY 
OF  STOCK  REDEMPTION  EXPENSES. 

Section  162  (relating  to  trade  or  business 
expenses)  Is  amended  by  redesignating  sub- 
section (k)  as  subsection  (1)  and  by  inserting 
after  subsection  (J)  the  following  new  sub- 
section: 

"(k)  Stock  Reddcption  Expenses.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  any  amount  paid  or  incurred  by  a  corpo- 
ration in  connection  with  the  redemption  of 
ita  stock. " 

SubUtIc  C— UmiUtion  on  Net  Operating  Lom 
Carryfonrarda  and  Exccm  Credit  Carryforward* 

SEC.   ni.   UMITATION   ON   NIT   OPERATING    LOSS 
CARRYFORWARDS. 

(a)  OEirERAi.  Rule.— Section  382  (relating 
to  special  limitation  on  net  operating  loss 
carryovers)  is  amended  to  read  as  follows: 

-SEC.  38Z.  UMITATION  ON  NET  OPERATING   LOSS 
CARKYTORWAROS. 

"(a)  CmRAL  Rule.- The  amount  of  the 
taxable  income  of  any  corporation  for  any 
post-trigger  year  which  may  be  offset  by 
pre-trigger  lowes  shaU  not  exceed  the  trig- 
ger amount  for  such  year. 

"(b)  Trigoer  AMOtTHT.- For  purpooes  of 
this  section— 

"(1)  Ik  aKNEaAu— Except  as  otherwise  pro- 
vided in  this  section,  the  trigger  tunount  for 
any  taxable  year  is  an  amount  equal  to— 

"(A)  the  trigger  value  of  the  old  loss  cor- 
poration, multiplied  by 

"(B)  the  long-term  tax-exempt  rate. 

"(2)  Carktover  op  uircsED  limitation.— 

"(A)  III  OENSRAL.— If  the  trigger  amount 
for  any  post-trigger  year  exceeds  the  tax- 
able Income  of  the  corporation  for  such 
year,  the  trigger  amount  for  the  next  tax- 
able year  shall  be  Increased  by  the  amount 
of  such  excess. 

"(B)  Cross  retexencb.— 

"For  ordering  rale  for  purpoam  of  tMbpara- 
graph  (A),  mc  •ubwctioa  (nxt). 

"(3)  Special  rule  por  pobttriccer  year 
WHICH  includes  the  tricoer  oat— In  the 
case  of  the  post-trigger  year  which  includes 
the  trigger  day— 

"(A)  Limitation  dobs  not  apply  to  tax- 
able income  beporb  triccer.— Subsection  (a) 
shall  not  apply  to  the  portion  of  the  taxable 
Income  for  such  year  which  is  allocable  (de- 


termined on  a  daily  pro  rata  basis)  to  the 
period  in  such  year  before  the  trigger  day. 

"(B)  Limitation  por  period  on  or  after 
TRIGGER  DAY.— Por  purposes  of  applying  the 
limitation  of  subsection  (a)  to  the  remainder 
of  the  taxable  income  for  such  year,  the 
trigger  amount  shall  be  an  amount  which 
bears  the  same  ratio  to  such  amount  (deter- 
mined  without   regard   to  this   paragraph) 


"(i)  the  number  of  days  in  such  year  on  or 
after  the  trigger  day.  bears  to 

"(ii)  the  total  number  of  days  in  such 
year. 

"(c)  Carrtporwarss  Disallowed  ip  Con- 

TINTHTY     OP     BOSINESS     REQUIREMENTS     NOT 

Mrr.— In  the  case  of  any  trigger,  the  trigger 
amount  for  any  post-trigger  year  shall  be 
zero  if  the  continuity  of  business  enterprise 
requirements  applicable  under  section  368 
are  not  met  with  respect  to  the  new  loss  cor- 
poration during  the  2-year  period  beginning 
on  the  date  of  the  trigger. 

"(d)  Definition  op  Pre- Trigger  Loss  and 
Post-Trigger  Year.— For  purposes  of  this 
section— 

"(1)  Pre-triccer  loss.— The  term  'pre-trig- 
ger loss'  means— 

"(A)  any  such  net  operating  loss  of  the  old 
loss  corporation  for  any  taxable  year  pre- 
ceding the  taxable  year  in  which  the  trigger 
occurs,  and 

"(B)  the  net  operating  loss  of  the  old  loss 
corporation  for  the  taxable  year  In  which 
the  trigger  occurs  which  Is  allocable  (deter- 
mined on  a  daily  pro  rata  basis)  to  the 
period  in  such  year  before  the  trigger  day. 

"(2)  PosT-TRioGER  YEAR.- The  term  'post- 
trigger  year'  means  any  taxable  year  ending 
after  the  trigger  day. 

"(e)  Trigger  Value.— For  purposes  of  this 
section- 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  trigger  value  of 
the  old  loss  corporation  is  the  value  of  the 
equity  of  such  corporation  immediately 
before  the  trigger. 

"(2)  Equity  defined.— The  term  'equity' 
means— 

"(A)  stock, 

"(B)  warrants  or  other  options  (Issued  by 
the  corporation)  to  acquire  an  interest  in 
the  equity  of  the  corporation. 

"(C)  the  conversion  feature  of  convertible 
debt  Interests,  and 

"(D)  any  other  Interest  in  the  equity  of 
the  corporation. 

"(3)  Special  rule  in  the  case  op  redemp- 
tion.—If  the  last  component  event  of  the 
trigger  is  a  redemption,  the  trigger  value 
under  paragraph  ( 1 )  shall  be  determined  Im- 
mediately after  the  trigger. 

"(4)  Special  rule  for  insolvency  transac- 
tions.—In  the  case  of  a  reorganization  de- 
scribed In  subparagraph  (O)  of  section 
368(a)(1)  or  any  exchange  of  debt  for  stock 
In  a  title  11  or  similar  proceeding,  the  trig- 
ger value  shall  be  the  value  of  the  equity  of 
the  new  loss  corporation  Immediately  after 
the  trigger. 

•(f)  Long-Term  Tax-Exempt  Rate.— For 
purposes  of  this  section,  the  long-term  tax- 
exempt  rate  shall  be  the  Federal  long-term 
rale  (determined  under  section  1274  as  of 
the  trigger)  properly  adjusted,  under  regula- 
tions prescribed  by  the  Secretary,  for  dlffer- 
rncet  between  rates  on  taxable  and  tax- 
exempt  obllgalions. 

<g>  Trigoer  -For  purposes  of  this  sec- 
tion- 

(1)  In  general  -There  Is  a  trigger  If— 

■■(A)  Owner  shift  -There  is  a  more  than 
SO-percent  owner  shift,  or 


"(B)  Equity  structotu:  change.-  There  Is 
a  more  than  50-percent  equity  structure 
change. 

"(2)  50-pbrcent  owNiat  shift.- There  Is  a 
more  than  50-percent  owner  shift  If  the 
total  value  of  the  stock  of  the  cor(>oratlon 
held  at  the  close  of  the  testing  period  by  5- 
percent  shareholders  has  Increased  by  more 
than  50  percentage  points  over  such  hold- 
ings by  such  shareholders  at  the  beginning 
of  the  testing  period. 

"(3)  50-pehcent  equity  structure 
change.- There  Is  a  more  than  50-percent 
equity  structure  change  if.  as  the  result  of 
an  equity  structure  change,  the  continuing 
Interest  of  the  shareholders  of  the  old  loss 
corporation  In  the  new  loss  corporation  is 
less  than  50  percent. 

"(4)  Owner  shift  defined.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  owner  shift' 
means  any  change  in  the  respective  hold- 
ings in  the  stock  of  a  corporation. 

"(B)  Exclusion  op  equity  structure 
CHANGE.- An  equity  structure  change  shall 
not  be  treated  as  an  owner  shift. 

"(5)  Equity  structure  change  defined.— 
The  term  'equity  structure  change'  means 
any  reorganization  (within  the  meaning  of 
section  368).  Such  term  shall  not  include 
any  reorganization  described  In  subpara- 
graph (D)  or  (G)  of  section  368(a)(1)  unless 
the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  354(b)(1)  are  met, 

"(h)  Special  Rxtles  for  Built-In  Gains 
AND  Losses.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion— 

"(A)  Net  unrealized  built-in  gain.— 

"(I)  In  general.— If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  gain,  the 
trigger  amount  for  any  taxable  year  ending 
in  the  recognition  period  shall  be  Increased 
by  the  recognized  buUt-ln  gains  for  such 
year. 

"(11)  Limitation.— The  Increase  under 
clause  (1)  for  any  taxable  year  ending  in  the 
recognition  period  shall  not  exceed— 

"(I)  the  net  unrealized  built-in  gain,  re- 
duced by 

"(II)  the  recognized  built-in  gains  for  prior 
years  ending  in  the  recognition  period. 

"(B)  Net  unrealized  built-in  loss.— 

"(i>  In  general.— If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  loss,  the 
recognized  built-in  loss  for  any  taxable  year 
ending  in  the  recognition  period  shall  be 
subject  to  limitation  under  this  section  in 
the  same  manner  as  if  such  loss  were  a  pre- 
trigger  loss. 

"(II)  Limitation.— Clause  (I)  shall  apply  to 
recognized  built-in  losses  for  any  taxable 
year  In  the  recognition  period  only  to  the 
extent  such  losses  do  not  exceed— 

"(I)  the  net  unrealized  buUt-ln  loss,  re- 
duced by 

"(II)  recognized  built-in  losses  for  prior 
taxable  years  ending  in  the  recognition 
period. 

"(2)  Recognized  built-in  gains  and 
LOSSES.- For  purposes  of  this  subsection— 

"(A)  Recognized  built-in  gain.- The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disFKisltion  of  any  asset  to  the  extent 
such  gain  does  not  exceed  the  excess  of — 

"(1)  the  fair  market  value  of  such  asset  as 
of  the  trigger  day.  over 

"(ID  its  adjusted  basis  as  of  such  day. 

"(B)  Recognized  built-in  loss.— The  term 
'recognized  built-in  loss'  means— 

"(1)  any  loss  recognized  in  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
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extent  such  loss  does  not  exceed  the  excess 
of- 

"(I)  the  adjusted  basis  of  such  asset  as  of 
the  trigger  day.  over 

"(ID  Its  fair  market  value  as  of  such  day, 
and 

"(11)  any  amount  allowable  for  deprecia- 
tion, amortization,  or  depletion  for  the  tax- 
able year  attributable  to  the  excess  de- 
scribed in  clause  (1). 

"(3)  Net  urniEALiZED  built-in  gain  and 
LOSS  DEFINED.— For  purposcs  of  this  subsec- 
tion— 

"(A)  Net  unrealized  built-in  gain  and 
LOSS.— The  terms  'net  unrealized  built-in 
gain'  and  'net  unrealized  built-in  loss'  mean, 
with  respect  to  any  old  loss  corporation,  the 
amount  by  which— 

"(1)  the  fair  market  value  of  the  assets  of 
such  corporation  as  of  the  trigger  day,  is 
more  or  less,  respectively,  than 

"(11)  the  aggregate  adjusted  bases  of  such 
assets  as  of  such  day. 

If  the  last  component  of  the  trigger  is  a  re- 
demption, determinations  under  the  preced- 
ing sentence  shall  be  made  as  of  the  time 
immediately  after  the  trigger. 

"(B)  Threshold  requirement.— 

"(1)  In  general.- If  the  amount  of  the  net 
unrealized  built-in  gain  or  loss  (as  the  case 
may  be)  of  any  old  loss  corporation  is  not 
greater  than  15  percent  of  the  amount  de- 
termined under  clause  (i)  of  subparagraph 
(A)  (as  modified  by  clause  (11)  of  this  sub- 
paragraph), the  net  unrealized  built-in  gain 
or  loss  shall  be  treated  as  zero. 

"(11)  Cash  and  cash  items  not  taken  into 
ACCOUNT.— For  purposes  of  clause  (i),  there 
shall  not  be  taken  Into  account— 

"(I)  any  cash  or  cash  item,  or 

"(11)  any  marketable  security  which  has 
not  declined  or  appreciated  substantially  in 
value  (as  determined  under  regulations). 

"(C)  Secretary  may  treat  certain  deduc- 
tions as  built-in  losses.— The  Secretary 
may  by  regulation  treat  amounts  which 
accrue  before  the  trigger  day  but  which  are 
allowable  as  a  deduction  on  or  after  such 
day  as  unrealized  buUt-in  losses. 

"(4)  Recognition  period.— For  purposes  of 
this  subsection,  the  term  recognition 
period'  means  the  period  beginning  on  the 
trigger  day  and  ending  at  the  close  of  the 
lOth  post-trigger  year. 

'(5)  Determination  op  pair  market  value 
IN  certain  cases.— If  80  percent  or  more  in 
value  of  the  stock  of  a  corporation  Is  ac- 
quired In  1  transaction  (or  in  a  series  of  re- 
lated transactions)  during  any  12-month 
period,  for  purposes  of  determining  the  net 
unrealized  loss,  the  fair  market  value  of  the 
assets  of  such  corporation  shall  not  exceed 
the  grossed  up  amount  paid  for  such  stock 
properly  adjusted  for  Indebtedness  of  the 
corporation  and  other  relevant  items. 

"(6)  Tax-free  exchanges  or  transfers.- 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection  where  property 
held  on  the  trigger  is  transferred  In  a  trans- 
action where  gain  or  loss  is  not  recognized 
(in  whole  or  in  part). 

"(I)  5-Percent  Shareholders— For  pur- 
poses of  this  section— 

"(1)  5-PERCENT  shareholder  DEFINED.  — The 

term  '5-percent  shareholder'  means  any 
person  holding  5  percent  or  more  In  value  of 
the  stock  of  the  corporation  at  any  lime 
during  the  testing  period. 

"(2)  Treatment  of  increases  in  holdings 
op  non-6-percent  shareholders.  — if — 

"(A)  the  percentage  of  the  total  value  of 
the  stock  of  the  corporation  held  by  persons 
who  are  not  5-percent  shareholders,  exceeds 


"(B)  the  percentage  of  the  total  value  of 
the  stock  of  the  corporation  held  at  the  be- 
ginning of  the  testing  period  by  persons 
who  would  not  have  been  5-percent  share- 
holders if  the  determination  had  been  made 
at  such  time, 

the  percentage  points  representing  such  in- 
crease shall  be  taken  into  account  as  if  it 
were  an  increase  in  the  percentage  holdings 
of  a  5-percent  shareholder. 

"(J)  Continuing  Interest  Where  There  Is 
Equity  Structure  Change.— For  purposes 
of  this  section— 

"(1)  In  general.— The  continuing  interest 
of  the  shareholders  of  the  old  loss  corpora- 
tion as  the  result  of  an  equity  structure 
change  is  the  percentage  of  the  value  of  the 
stock  of  the  new  loss  corporation  owned  (im- 
mediately after  the  change)  by  the  share- 
holders (immediately  before  the  change)  of 
the  loss  corporation,  as  the  result  of  owning 
stock  of  the  loss  corporation. 

"(2)    5-PERCENT    SHAREHOLDER    RULES    TAKEN 

into  account.- 

"(A)  In  GENERAL.— If  there  has  been  an  In- 
crease in  the  holdings  of  the  5-percent 
shareholders  of  the  loss  corporation  during 
the  testing  period,  the  continuing  interest 
percentage  determined  under  paragraph  (1) 
shall  be  adjusted  by  multiplying  It  by  the 
percentage  equal  to  100  percent  minus  the 
percentage  point  increases  in  such  holdings. 

"(B)  Rule  for  applying  subparagraph 
(Ai.— In  applying  subparagraph  (A)  the  test- 
ing period  shall  close  immediately  before 
the  equity  structure  change. 

"(3)  Adjustments  where  stock  of  corpo- 
ration other  than  acquiring  corporation 
IS  USED.— Appropriate  adjustments  shall  be 
made  in  the  application  of  this  section  in 
case  of  a  reorganization  where  the  stock  ex- 
changed for  the  stock  or  securities  of  the 
controlled  corporation  is  stock  of  a  corpora- 
tion other  than  the  acquiring  corporation. 

"(k)  Testing  period.— For  purposes  of  this 
section— 

"(1)  3-YEAR  PERIOD.— Except  as  otherwise 
provided  in  this  section,  the  testing  period  is 
the  3-year  period  ending  on  the  day  of  any 
owner  shift  or  equity  structure  change. 

"(2)  Shorter  period  where  there  has 
BEEN  RECENT  TRIGGER.— If  there  has  been  a 
trigger  under  this  section  affecting  any  car- 
ryforward of  a  loss  or  of  an  excess  credit, 
the  testing  period  for  determining  whether 
a  2d  trigger  has  occurred  with  respect  to 
such  carryforward  shall  not  begin  before 
the  trigger  day  of  such  earlier  trigger. 

"(1)  Trigger  Day.— For  purposes  of  this 
section,  the  trigger  day  is— 

"(1)  In  the  case  of  a  more  than  50-percent 
owner  shift,  the  1st  day  as  of  which  there  is 
such  a  shift,  or 

"(2)  in  the  case  of  a  more  than  50-percent 
equity  structure  change,  the  date  of  the 
transfer  of  the  stock  or  property. 

"(m)  Definitions  and  Special  Rules.— 
For  purposes  of  this  section- 
ed) Loss  corporation.— The  term  loss 
corporation'  mesms  a  corporation  entitled  to 
use  a  net  operating  loss  carryforward. 
Except  to  the  extent  provided  in  regula- 
tions, such  term  includes  any  corporation 
with  a  net  unrealized  buUt-ln  loss. 

"(2)  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  the  corporation 
which  (before  the  trigger)  was  a  loss  corpo- 
ration. 

■■(3)  New  loss  corporation.— The  term 
'new  loss  corporation'  means  a  corporation 
which  (after  Ihr  irlgger)  Is  a  loss  corpora- 
tion. Nothing  In  ihi.s  .section  shall  be  treated 
as  Implying  that  ihr  .same  corporation  may 


not  be  both  the  old  loss  corporation  and  the 
new  loss  corporation. 

"(4)  Taxable  income.— Taxable  income 
shall  be  computed  with  the  modifications 
set  forth  in  section  172(d). 

"(5)  Value.— The  term  value'  means  fair 
market  value. 

"(6)  Rules  relating  to  stock.- 

"(A)  Stock  not  to  include  certain  pre- 
ferred stock.— The  term  'stock'  means 
stock  other  than  stock  described  in  section 
1504(a)(4). 

"(B)  Determinations  on  basis  of  value.- 
Determinations  of  the  percentage  of  stock 
of  any  corporation  held  by  any  person  (or 
group  of  persons)  shall  be  made  on  the  basis 
of  value. 

"(n)  Certain  Additional  Operating 
Rules.— For  purposes  of  this  section- 

"(1)  Treatment  of  capital  coNTRiBtmoNS 
DintiNG  testing  period.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion— 

"(1)  the  trigger  value  of  any  old  loss  corpo- 
ration shall  be  reduced  by  an  amount  equal 
to  the  aggregate  capital  contributions  re- 
ceived by  such  corporation  during  the  test- 
ing period,  and 

"'(11)  such  contributions  shall  not  be  taken 
into  account  for  purposes  of  applying  sub- 
section (hK3)(B),  and.  if  identifiable  as  of 
the  trigger,  shall  not  be  taken  into  account 
for  purposes  of  applying  the  remainder  of 
subsection  (h). 

"(B)  Capital  contribution  defined.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'cap- 
ital contribution'  means  any  amount  re- 
ceived by  the  corporation— 

"(I)  for  stock  in  the  corporation,  or 

"(II)  as  a  contribution  to  capital. 

"(11)  Employee  stock  options  and  stock 
reinvestment  plans  excluded.— The  term 
capital  contribution'  does  not  include  any 
amount  received  by  the  corporation  pursu- 
ant to  an  employee  stock  option  plan  or  a 
dividend  reinvestment  plan  which  meets  the 
standards  prescribed  by  the  Secretary  for 
purposes  of  this  subparagraph. 

"(C)  De  minimis  exception.— The  Secre- 
tary may  by  regulations  provide  a  de  mini- 
mis exception  to  the  provisions  of  subpara- 
graph (A). 

"(2)  Coordination  with  section  iTa(b) 
CARRYOVER  RULES.— In  the  case  of  any  pre- 
trigger  loss  for  any  taxable  year  (herein- 
after in  this  paragraph  referred  to  as  the 
'loss  year')  subject  to  limitation  under  this 
section,  for  purposes  of  determining  under 
the  second  sentence  of  section  172(b)(2)  the 
amount  of  such  loss  which  may  be  carried 
to  any  taxable  year,  taxable  income  for  any 
taxable  year  shall  be  treated  as  not  greater 
than— 

"(A)  the  trigger  amount  for  such  taxable 
year,  reduced  by 

"(B)   the   pre-trigger   losses   for   taxable 
years  preceding  the  loss  year. 
Similar  rules  shall  apply  in  the  case  of  any 
credit  or  loss  subject  to  limitation  under  sec- 
tion 383. 

"(3)  Constructive  ovitnership.— Section 
318  (relating  to  constructive  ownership  of 
stock)  shall  apply  in  determining  ownership 
of  stock,  except  that— 

"(A)  paragraph  (1)  of  section  318(a)  shall 
be  applied  by  assuming  that  the  family 
status  as  of  the  close  of  the  testing  period 
was  the  same  as  the  family  status  as  of  the 
beginning  of  the  testing  period, 

"(B)  paragraph  (2)(C)  of  section  318(a) 
shall  be  applied  without  the  50-percent  limi- 
tation contained  therein. 
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"(C)  parmgraph  (3XC)  of  ■ection  318<a) 
shall  be  applied— 

"(1)  without  the  50-percent  limitation  con- 
tained therein,  and 

"(li)  by  considering  a  corporation  as 
owning  the  stock  (other  than  stock  in  such 
corporation)  owned  by  or  for  any  sharehold- 
er of  such  corporation  in  that  proportion 
which  the  value  of  the  stock  which  such 
shareholder  owns  In  such  corporation  bears 
to  the  value  of  all  stock  In  such  corporation, 
and 

"(D)  to  the  extent  provided  in  regulations, 
paragraph  (4)  of  section  318(a)  shall  not 
apply. 

Stock  in  any  corporation  which  is  treated  as 
owned  by  such  corporation  by  reason  of 
paragraph  (2)  of  section  318(a)  shaU  be 
treated  as  stock  which  is  not  outstanding. 

■■(4)   WaIVXH    or   back    ATTHIBnriOH    in    C«K- 

TAIN  CASKS.— Under  regxilatlons  prescribed 
by  the  Secretary,  paragraph  (3)  of  section 
318(a)  shall  not  apply  to  the  extent  that  the 
application  of  sucli  paragraph  is  not  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

"(5)     PRrvXHTIOH     OF     DOUBLS    COOTmWG.— 

The  regulations  prescribed  under  this  sec- 
tion shall  Include  regulations  under  which— 

"(A)  section  318  shall  t>e  applied  so  that 
only  1  person  wUl  be  treated  as  owning  any 
share  of  stock,  and 

"(B)  such  person  shall  be  the  person 
which  results  in  the  largest  percentage  in- 
crease or  the  smallest  continuing  interest, 
whichever  is  applicable. 

"(6)  Stock  acquikkd  by  rxason  or  dkath.— 
If- 

"(A)  the  basis  of  any  stock  In  the  hands  of 
any  person  is  determined  under  section  1014 
(relating  to  property  acquired  from  a  dece- 
dent), or 

"(B)  stock  Is  received  by  any  person  in  sat- 
isfaction of  a  right  to  receive  a  pecuniary 
t>equeat. 

such  person  shall  be  treated  as  owning  such 
stock  during  the  period  such  stock  was 
owned  by  the  decedent.  The  preceding  sen- 
tence shall  apply  only  in  the  case  of  the 
estate  of  the  decedent  or  a  person  who  is  a 
member  of  the  decedent's  family  (within 
the  meaning  of  section  318(aKlKA)). 

"(7)  CnTAIH  CHAHGU  IK  PKRCmTAGI  OWM- 
nUHir  WHICH  ABX  ATTRIBtrTABLS  TO  FLUCTUA- 
TIORB   IH    VALUS   HOT   TAKXN    IHTO   ACCODHT.— 

Under  regulations  prescribed  by  the  Secre- 
tary, any  change  In  proportionate  owner- 
ship which  Is  attributable  solely  to  fluctua- 
tions in  the  relative  fair  market  values  of 
different  classes  or  amounts  of  stock  shall 
not  be  taken  Into  account. 

"(8)  RXDUCnON  IH  TRIGCn  VALX7X  WHXRX 
SUUTAirriAL  NONBUSINXSS  ASSCTS.— 

"(A)  In  GBfiitAL.- If.  Immediately  after 
the  trigger,  the  old  loss  corporation  has  sub- 
stantial nonbusiness  assets,  the  trigger 
value  of  such  corporation  shall  be  reduced 
by  the  excess  (if  any)  of— 

"(i)  the  fair  market  value  of  the  nonbusi- 
ness assets  of  such  corporation,  over 

"(U)  the  nonbusiness  asset  share  of  indebt- 
edness for  which  such  corporation  Is  liable 

"(B)  CoaroiuTioH  having  substantial 
NONBUSINESS  Assrrs.— For  purt>oses  of  sub- 
paragraph (A),  the  old  loss  corporation  shall 
be  treated  as  having  substantial  nonbusi- 
ness assets  If  at  least  '*>  of  the  value  of  the 
total  assets  of  such  corporation  consists  of 
nonbusiness  assets. 

"(C)  NoNBUsiNKSS  ASSETS.— For  purposes 
of  this  paragraph,  the  term  'nonbusiness 
assets'  means— 

"(l)cash. 

"(it)  marketable  stocks  or  securities,  and 


"(ill)  any  other  asset  which  is— 

'(I)  not  held  for  active  use  In  a  trade  or 
business,  or 

"(II)  disposed  of  (other  than  in  the  ordi- 
nary course  of  the  old  loss  corporation's 
trade  or  business)  pursuant  to  a  plan  or  ar- 
rangement in  existence  before  the  trigger 
day. 

"(D)  Nonbusiness  asset  share.- For  pur- 
poses of  this  paragraph,  the  nonbusiness 
asset  share  of  the  indebtedness  of  the  cor- 
poration is  an  amount  which  bears  the  same 
ratio  to  such  indebtedness  as— 

"(1)  the  fair  market  value  of  the  nonbusi- 
ness assets  of  the  corporation,  bears  to 

"(li)  the  fair  market  value  of  all  assets  of 
such  corporation. 

"(E)  Theatment  or  subsioiajiies.- For 
purposes  of  this  paragraph,  stock  and  secu- 
rities in  any  subsidiary  corporation  shall  be 
disregarded  and  the  parent  corporation 
shall  be  deemed  to  own  its  ratable  share  of 
the  subsidiary's  assets.  For  purposes  of  the 
preceding  sentence,  a  corporation  shall  be 
treated  as  a  subsidiary  If  the  parent  owns  50 
percent  or  more  of  the  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock. 

'(9)  Ordering  riilx.— In  any  case  in 
which— 

"(A)  a  pre-trigger  loss  of  a  loss  corporation 
for  any  taxable  year  Is  subject  to  the  limita- 
tion of  this  section,  and 

"(B)  a  net  operating  loss  of  such  corjwra- 
tion  from  such  taxable  year  is  not  subject  to 
such  limitation. 

taxable  income  shall,  for  purposes  of  this 
chapter,  be  treated  as  having  been  offset 
first  by  the  loss  subject  to  such  limitation. 

"(o)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  section  383.  includ- 
ing (but  not  limited  to)  regulations— 

"(1)  providing  for  the  application  of  this 
section  and  section  383  where  a  trigger  with 
respect  to  the  old  loss  corporation  is  fol- 
lowed by  a  trigger  with  respect  to  the  new 
loss  corporation. 

"(2)  which  treat  warrants,  obligations  con- 
vertible into  stock,  and  other  similar  Inter- 
piits  as  stock. 

"(3)  which  treat  options  to  acquire  or  sell 
stock  as  having  been  exercised,  and 

"(4)  which  provides  such  adjustments  to 
the  application  of  this  section  and  section 
383- 

"(A)  where  1  corporation  owns  stock  in  a 
2nd  corporation  which  owns  stock  in  the  1st 
cori>oration. 

"(B)  where  1  corporation  owns  stock  In  a 
2nd  corporation  which  is  extinguished  by 
the  merger  of  the  2nd  cort>oration  into  the 
1st  corporation. 

"(C)  where  the  same  persons  own  stock  In 
2  corporations. 

"(D)  where  it  is  necessary  to  follow  the 
ownership  of  old  loss  shareholders  in  the 
new  loss  corporation,  or 

"(E)  In  any  other  case  where  the  forego- 
ing rules  of  this  section  do  not  carry  out  the 
purpose  of  this  section  and  section  383." 

(b)  Amendment  or  Section  383.— Section 
383  (relating  to  special  limitations  on 
unused  Investment  credits,  etc.)  is  amended 
lo  read  as  follows: 

~SVA      JAI     SPM  lAI.     I.IMITATION!)    ON    CKHTAIN 
KXI  IXS  I  RKDITM.  (m 

"(a)  Excess  Credits. - 

"(1)  In  general. -Under  regulations  pre- 
scribed by  Ihr  Secrrtary.  If  a  trigger  occurs 
with  respect  lo  a  corporation,  the  amount  of 
any    excess    credit    for    any    taxable    year 


before  the  1st  post-trigger  year  which  may 
be  used  in  any  post-trigger  year  shall  be  lim- 
ited to  an  amount  determined  on  the  basis 
of  the  tax  liability  which  U  attributable  to 
so  much  of  the  taxable  income  as  does  not 
exceed  the  trigger  amount  for  such  post- 
trigger  year  to  the  extent  available  after  the 
application  of  section  382  and  subsections 
(b)  and  (c)  of  this  section. 

"(2)  EXCESS  CREDIT.— For  purposes  of  para- 
graph (1).  the  term  'excess  credit'  means— 

"(A)  any  unused  general  business  credit  of 
the  corporation  under  section  39.  and 

"(B)  any  unused  minimum  tax  credit  of 
the  corporation  under  section  S3. 

"(b)  Limitation  on  Net  Capital  Loss.— If 
a  trigger  occurs  with  respect  to  a  corpora- 
tion, the  amount  of  any  net  capital  loss 
under  section  1212  for  any  taxable  year 
t>efore  the  1st  post-trigger  year  which  may 
be  used  In  any  post-trigger  year  shall  be  lim- 
ited under  regulations  pre8crit)ed  by  the 
Secretary  which  shall  be  based  on  the  prin- 
ciples applicable  under  section  382.  Such 
regulations  shall  provide  that  any  such  net 
capital  loss  used  in  a  post-trigger  year  shall 
reduce  the  amount  of  any  pre-trlgger  net 
operating  loss  which  may  be  used  under  sec- 
tion 382  in  a  subsequent  post-trigger  year. 

"(c)  Foreign  Tax  CRXorrs.- If  a  trigger 
occurs  with  respect  to  a  corporation,  the 
amount  of  any  excess  foreign  taxes  under 
section  904(c)  for  any  taxable  year  before 
the  1st  post-trigger  taxable  year  shall  be 
limited  under  regulations  prescribed  by  the 
Secretary  which  shall  be  consistent  with 
purposes  of  this  section  and  section  382. 

"(d)  Pro  Ration  Ritlks  roR  Year  Which 
Inclctdes  Trigger.— For  purposes  of  this  sec- 
tion, rules  similar  to  the  rules  of  subsections 
(bK3)  and  (dKlKB)  of  section  382  shall 
apply. 

"(e)  Definitions.— Terms  used  In  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  section  382.  except 
that  appropriate  adjustments  shall  be  made 
to  take  into  account  that  the  limitations  of 
this  section  apply  to  credits  and  net  capital 
losses." 

(c)  Conforming  Amendment  to  Section 
318(b).— Paragraph  (5)  of  section  318(b)  is 
amended  by  striking  out  "section  382(a)(3)" 
and  inserting  in  lieu  thereof  "section  382". 

(d)  Repeal  or  Changes  Made  bt  Tax 
Reform  Act  or  1976.— 

(1)  Subsections  (e)  and  (f)  of  section  808 
of  the  Tax  Reform  Act  of  1976  are  hereby 
repealed. 

(2)  Subsection  (g)  of  such  section  806  is 
amended  by  striking  out  paragraphs  (2)  and 
(3). 

(3)  The  repeals  made  by  paragraph  (1) 
and  the  amendment  made  by  paragraph  (2) 
shall  not  affect  the  amendment  to  section 
383  of  the  Internal  Revenue  Code  of  1954 
made  by  subsection  (f)  of  such  section  806. 

(e)  Effective  Dates.- 
( 1 )  In  general.— 

(A)  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  to— 

(I)  equity  structure  changes  (as  defined  in 
section  382(g)(5)  of  the  Internal  Revenue 
Code  of  1985  as  amended  by  this  section) 
pursuant  to  plans  of  reorganization  adopted 
after  December  31.  1985,  and 

(II)  50-percent  owner  shifts  (as  defined  In 
section  382(g)(2)  of  such  Code  as  so  amend- 
ed) where  the  trigger  day  (as  defined  In  sec- 
tion 382  of  such  Code  as  so  amended)  occurs 
after  December  31.  1985. 

(B)  For  purposes  of  determining  whether 
there  is  a  more  than  50-percent  owner  shift 
after  December  31.  1985.  the  testing  period 
shall  not  begin  before  October  28.  1985. 
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(2)  For  amendickitts  to  tax  retoiui  act  or 
i»7«.— The  repeals  made  by  subsection 
(d)(1)  and  the  amendment  made  by  subsec- 
tion (d)(2)  shall  take  effect  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1976  except  that  such  amendment  shall  not 
apply  In  any  case  to  which  the  amendments 
repealed  by  subsection  (d)(1)  apply  by 
reason  of  an  election  under  section  368(b)  of 
the  Revenue  Act  of  1978. 

(3)  Bankruptcy  proceedings.— In  the  case 
of  a  reorganization  described  in  subpara- 
grah  (O)  of  section  368(a)(1)  of  such  Code 
or  an  exchange  of  debt  for  stock  in  a  title  11 
or  similar  case,  as  defined  In  section 
368(a)(3)  of  such  Code,  the  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
not  apply  to  any  50-percent  equity  structure 
change  or  50-percent  owner  shift  resulting 
from  such  a  reorganization  or  proceeding 
if- 

(A)  a  plan  of  reorganization  was  filed  with 
the  court  before  September  26, 1985,  or 

(B)  the  reorganization  occurs  before  Janu- 
ary 1,  1989. 

In  any  case  to  which  subparagraph  (B)  ap- 
plies, only  the  amount  of  claims  held  by 
persons  which  were  creditors  as  of  Septem- 
ber 25,  1985,  or  which  become  creditors 
under  written  contracts  which  are  binding 
on  September  25,  1985,  and  who  receive 
stock  in  the  reorganization  shall  be  taken 
into  account. 

(4)  Certain  plans.— The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
not  apply  to  any  50-percent  owner  shift  or 
50-percent  equity  structure  change  with  re- 
si>ect  to— 

(A)  a  corporation  the  stock  of  which  is  ac- 
quired pursuant  to  a  plan  of  divestiture 
which  identified  such  corporation  and  ite 
assets,  and  was  agreed  to  by  the  board  of  di- 
rectors of  such  corporation's  parent  corpo- 
ration on  May  17,  1985, 

(B)  a  merger  which  occurs  pursuant  to  a 
merger  agreement  (entered  into  before  Sep- 
tember 24,  1985)  and  an  application  for  ap- 
proval by  the  Federal  Home  Loan  Bank 
Board  was  filed  on  October  4,  1985, 

(C)  a  reorganization  involving  a  party  to  a 
reorganization  of  a  group  of  corporations 
engaged  in  enhanced  oil  recovery  operations 
In  California,  merged  In  furtherance  of  a 
plan  of  reorganization  adopted  by  a  board 
of  directors  vote  on  September  24,  1985,  and 
a  Delaware  corporation  whose  principal  oil 
and  gas  producing  fields  are  located  in  Cali- 
fornia, or 

(D)  the  conversion  of  a  mutual  savings 
and  loan  association  holding  a  Federal  char- 
ter dated  March  22,  1985,  to  a  stock  savings 
and  loan  association  pursuant  to  the  rules 
and  regulations  of  the  Federal  Home  Loan 
Bank  Board. 

Subtitle  D — Recognition  of  Gain  and  Lom  on 
Distributiona  of  Property  In  Liquidation 
SBC.  Ml.  AMENDMENT  TO  SECTION  JM. 

(a)  General  Rule— Section  336  (relating 
to  distributions  of  property  in  liquidation)  is 
amended  to  read  as  follows: 

•SEC.  3M.  DISTRIBITIONS  OF  PROPERTY  IN  Myil- 
DATION 

"(a)  General  RuLE.-Excepl  as  otherwise 
provided  In  this  section,  gain  or  loss  shall  be 
recognized  to  a  corporation  on  the  distribu- 
tion of  property  in  complete  liquidation  as  If 
such  property  were  sold  to  the  distributee  at 
its  fair  market  value. 

••(b)  NOKRECOCNITION  IN  CERTAIN  CORPO- 
RATE Liquidations.— 

"(1)  In  general.— In  the  case  of  any  liqui- 
dation to  which  section  332  applies  where 
there  is  not  a  minority  shareholder,  no  gain 


or  loss  shall  be  recognized  to  the  liquidating 
corporation  on  the  distribution  of  property 
in  complete  liquidation. 

"(2)  Partial  recognition  where  minority 
SHAREHOLDER.— In  the  case  of  any  liquida- 
tion to  which  section  332  applies  where 
there  is  a  minority  shareholder,  the  80-per- 
cent distributee's  share  of  each  gain  or  loss 
which  (but  for  this  paragraph)  would  be 
recognized  under  subsection  (a)  shall  not  be 
recognized. 

"(3)  Determination  or  so-percent  distri- 
butee's SHARE.— For  purposes  of  this  subsec- 
tion— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  80-percent  distribu- 
tee's share  of  any  gain  or  loss  Is  the  percent- 
age (In  value)  of  the  stock  of  the  liquidating 
corporation  which  Is  held  by  the  80-percent 
distributee  on  the  date  of  the  adoption  of 
the  plan  of  complete  liquidation. 

"(B)  Increase  por  certain  shares  ac- 
quired PROM  MINORITY  SHAREHOLDERS.— The 

percentage  determined  under  subparagraph 
(A)  shall  be  increased  by  an  amount  deter- 
mined by  treating— 

"(1)  any  stock  acquired  (after  the  adoption 
of  the  plan)  by  the  80-percent  distributee 
from  a  minority  shareholder  for  cash,  and 

"(11)  any  stock  of  a  minority  shareholder 
with  respect  to  which  the  liquidating  distri- 
bution consists  of  cash, 
as  held  by  the  80-percent  distributee  on  the 
day  on  which  the  plan  of  liquidation  was 
adopted.  This  subparagraph  shall  not  apply 
in  the  case  of  any  liquidation  which  is  a 
qualified  section  332  liquidation  (as  defined 
in  section  337(b)(2)). 

"(4)  Other  depihitions.— For  purposes  of 
this  subsection— 

"(A)     80-PERCENT     DISTRIBUTEE.— The     teiTO 

'80-percent  distributee'  means  any  share- 
holder that  meets  the  80-percent  stock  own- 
ership requirement  specified  In  section 
332(b). 

"(B)  Minority  shareholder.— The  term 
minority  shareholder'  means  any  share- 
holder in  the  liquidating  corporation  other 
than  the  80-percent  distributee. 

"(c)  Exception  por  Qualipied  Stock  Held 
IN  Certain  Active  Business  Corpora- 
tions.— 

"(1)  In  general.— In  the  case  of  any  liqui- 
dation of  an  active  business  corporation 
where  1  or  more  shareholders  hold  qualified 
stock,  the  applicable  percentage  of  each 
gain  or  loss  which  (but  for  this  paragraph) 
would  be  recognized  under  subsection  (a) 
shall  not  be  recognized. 

"(2)  Paragraph  (d  not  to  apply  to  cer- 
tain items.— Paragraph  (1)  shall  not  apply 
to— 

"(A)  any  gain  or  loss  which  is  an  ordinary 
gain  or  loss, 

"(B)  any  gain  or  loss  on  a  capital  asset 
held  for  not  more  than  6  months,  and 

"(C)  any  gain  to  the  extent  section  4S3B 
applies. 

"(3)  Applicable  percentage.— The  term 
■applicable  percentage'  means  the  percent- 
age (by  value)  of  the  stock  of  the  corpora- 
tion which  Is  qualified  stock  (determined  as 
of  the  date  of  the  adoption  of  the  plan  of 
complete  liquidation). 

(4)  Qualipied  stock.— For  purposes  of 
this  subsection— 

(A)  In  general.— The  term  qualified 
.stock'  has  the  meaning  given  to  such  term 
by  section  311(e«l). 

•■(B)  Rules  for  pass-thru  entities.- 
Rules  similar  lo  the  rules  of  section 
31 1(e)(1)(C)  .shall  apply. 

■■(5)  Qualipied  active  business  corpora- 
tion.—For  purpose!)  of  this  subsection— 


"(A)  In  general.— The  term    active  btial- 

ness  corporation'  means  any  corporation  if— 

"(1)  substantially  all  of  the  assets  of  such 

corporation  consists  of  the  assets  of  1  or 

more  qualified  businesses,  and 

"(ID  no  substantial  part  of  such  corpora- 
tion's nonbusiness  assets  were  acquired  In  a 
transaction  to  which  section  351  applied,  or 
as  a  contribution  to  capital,  within  the  5- 
year  period  ending  on  the  date  of  the  com- 
pletion of  the  liquidation. 

"(B)  Qualipied  business,  etc.— The  terms 
'qualified  business'  and  'nonbusiness  asset' 
have  the  respective  meanings  given  to  such 
terms  by  section  311(e)(2KB). 

'"(C)  Treatment  op  subsidiaries.— In  de- 
termining whether  any  liquidating  corpora- 
tion is  a  qualified  active  business  corpora- 
tion, such  corporation  shaU  be  treated  as 
owning  its  proportionate  share  of  the  assets 
of  all  other  corporations  in  which  it  owns  50 
percent  or  more  in  value  of  the  outstanding 
stock. 

"(6)  Coordination  with  subsection  (b).— 
In  the  case  of  any  liquidation  described  In 
subsection  (b)  where  1  or  more  shareholders 
own  qualified  stock,  the  nonrecognition 
under  this  subsection  shall  be  In  addition  to 
the  nonrecognition  under  subsection  (b). 

'"(d)  Exception  por  Certain  Liquidations 
TO  Which  Part  III  Applies.— This  section 
(and  section  337)  shaU  not  apply  with  re- 
spect to  any  exchange  or  distribution  of 
property  to  the  extent  there  is  nonrecogni- 
tion of  gain  or  loss  with  respect  to  such 
property  to  the  recelplent  under  part  III. 

"(e)  Special  Ritle  Where  Liabilities 
Exceed  Basis.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, if  any  property  distributed  in  the  liqui- 
dation Is  subject  to  a  liability,  or  the  share- 
holder assumes  a  liability  of  the  liquidating 
corporation  in  connection  with  the  distribu- 
tion, the  fair  market  value  of  such  property 
shall  be  treated  as  not  less  than  the  amount 
of  such  llabUity. 

"(2)  Special  rule  where  property  dis- 
tributed WITH  RESPECT  TO  QUALIPIED 
STOCK.— If— 

"'(A)  the  liability  referred  to  in  paragraph 
(1)  exceeds  the  adjusted  basis  of  the  proper- 
ty in  the  hands  of  the  liquidating  corpora- 
tion, and 

""(B)  such  property  is  distributed  with  re- 
spect to  qualified  stock, 
subsection  (b)  shall  not  apply  to  any  gain  on 
such  property." 

(b)  Depinition  op  Qualified  Stock.— 
Paragraph  (1)  of  section  311(e)  (defining 
qualified  stock)  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting  In 
lieu  thereof  the  following: 

"(A)  In  general.— The  term  qualified 
stock'  means  stock  held  by  any  person 
(other  than  a  coriwratlon)  if— 

"'(1)  such  person  held  such  stock  for  at 
least  5  years  (or.  If  lesser,  the  period  during 
which  the  liquidating  corporation  (or  prede- 
cessor corporation)  was  In  existence),  and 

"'(11)  at  aU  times  during  such  period,  such 
person  held  at  least  10  percent  in  value  of 
the  outstanding  stock  of  the  distributing 
corporation  (or  predecessor  corporation). 

"(B)  Determination  op  period  por  which 
STOCK  held.— Section  318  shall  apply  in  de- 
termining ownership  of  stock  under  sub- 
paragraph (A);  except  that.  In  applying  sec- 
tion 318(a)(1),  the  term  family'  Includes 
any  individual  described  in  section  267(c)(4) 
and  any  spouse  of  any  such  individual.  Any 
person  who  acquires  any  stock  by  reason  of 
the  death  of  an  Individual  shall  be  treated 
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as  owning  such  stock  for  all  periods  during 
which  such  stock  was  held  by  the  decedent." 

SEC.  JM.  AMENDMENT  TO  SECTION  M7. 

Section  337  (relating  to  gain  or  loss  on 
sales  or  exchanges  In  connection  with  cer- 
tain liquidations)  Is  amended  to  read  as  fol- 
lows: 

"SKC.  art.  GAIN  OR  LOSS  ON  SALES  OR  EXCHANGES 
IN  CONNECTION  WITH  CERTAIN  LIQl'L 
DATIONS. 

"(a)  OEifKRAL  RnuL— In  the  case  of  any 
liquidation  to  which  this  section  applies, 
gain  or  loss  shall  not  be  recognized  to  the 
liquidating  corporation  from  the  sale  or  ex- 
change by  it  of  property  within  the  IJ- 
mcnth  period  referred  to  in  subsection 
(bKl)  to  the  extent  gain  or  loss  would  not 
be  recognized  under  section  336  if  such 
property  were  distributed  to  the  sharehold- 
ers of  the  liquidating  corporation. 

"(b)  LiqniDATioifs  to  Which  This  Section 
Appliis.— 

"(1)  Ik  GonotAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  liquidation  of  a  corporation— 

••(A)  If  within  the  12-month  period  begin- 
ning on  the  date  on  which  the  corporation 
adopts  a  plan  of  complete  liquidation,  all  of 
the  assets  of  the  corporation  are  distributed 
In  complete  liquidation  (less  assets  retained 
to  oieet  claims),  and 

"(B)  If- 

"(i)  such  liquidation  is  a  qualified  section 
332  liquidation,  or 

"(li)  the  liquidating  corporation  is  an 
active  business  corporation  and  1  or  more 
shareholders  in  the  liquidating  corporation 
hold  qualified  stock. 

For  purt>oses  of  this  subsection,  the  terms 
qualified  stock'  and  'active  business  corpo- 
ration' have  the  respective  meanings  given 
to  such  terms  by  section  336. 

"(2)  QUALIPIXS  SECTION  333  LIQUIDATION.— 

"(A)  In  gensral.— For  purposes  of  para- 
graph (1).  the  term  qualified  section  332 
liquidation'  means  any  liquidation  to  which 
section  332  applies  if — 

"(1)  within  the  12-month  period  beginning 
on  the  date  of  the  adoption  of  a  plan  of  liq- 
uidation by  the  liquidating  corporation, 
such  corporation  and  each  distributee  cor- 
poration is  completely  liquidated,  and 

"(ii)  none  of  the  complete  liquidations  re- 
ferred to  In  clause  (i)  is  a  liquidation  to 
which  section  333  applies. 

"(B)  Distributee  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  distrib- 
utee corporation'  means  any  corporation 
which  receives  a  distribution  to  which  sec- 
tion 332  applies  In  a  complete  liquidation  of 
the  liquidating  corporation.  Such  term  also 
Includes  any  other  corporation  which  re- 
ceives a  distribution  to  which  section  332  ap- 
plies In  a  complete  liquidation  of  a  corpora- 
tion which  Is  a  distributee  corporation 
under  the  preceding  sentence  or  prior  appli- 
cation of  this  sentence. 

"(C)  Treatment  or  certain  section  333 

UqUIDATIONS    or    ACTIVE    BUSINESS    CORPORA- 

TioNS.— In  the  case  of  a  liquidation  to  which 
section  332  applies  of  an  active  business  cor- 
poration with  1  or  more  shareholders  who 
hold  qualified  stock,  unless  such  liquidation 
is  a  qualified  section  332  liquidation,  the  ex- 
ceptions contained  in  section  336(b)  shall 
not  apply  for  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  under 
subsection  (a). 

"(3)  Collapsible  corporations  and  liqui- 
dations   TO    WHICH    SECTION    333    APPLIES. - 

This  section  shall  not  apply  to  any  sale  or 
exchange— 

"(A)  made  by  a  collapsible  corporation  (as 
defined  in  section  341(b)).  or 


"(B)  following  the  adoption  of  a  plan  of 
complete  liquidation,  if  section  333  applies 
with  respect  to  such  liquidation. 

"(c)  Definitions  and  Special  Rules.- 

"(1)  Property  defined.— For  purposes  of 
subsection  (a),  the  term  'property'  does  not 
Include— 

"(A)  stock  In  trade  of  the  corporation,  or 
other  property  of  a  kind  which  would  prop- 
erly be  Included  In  the  inventory  of  the  cor- 
poration If  on  hand  at  the  close  of  the  tax- 
able year,  and  property  held  by  the  corpora- 
tion primarily  for  sale  to  customers  In  the 
ordinary  course  of  its  trade  or  business, 

"(B)  installment  obligations  acquired  in 
respect  of  the  sale  or  exchange  (without 
regard  to  whether  such  sale  or  exchange  oc- 
curred t)efore.  on.  or  after  the  date  of  the 
adoption  of  the  plan  referred  to  In  subsec- 
tion (a))  of  stock  In  trade  or  other  property 
described  In  subparagraph  (A)  of  this  para- 
graph, and 

"(C)  Installment  obligations  acquired  In 
respect  of  property  (other  than  property  de- 
scribed In  subparagraph  (A))  sold  or  ex- 
changed before  the  date  of  the  adoption  of 
such  plan  of  liquidation. 

"(2)  Section  to  apply  to  certain  transac- 
tion  BEFORE   ADOPTION   OP   PLAN   OP   UQUIDA- 

TioN.— Subsection  (a)  shall  also  apply  to  any 
loss  on  the  sale  or  exchange  (other  than  In 
the  ordinary  course  of  the  liquidating  corpo- 
ration's trade  or  business)  of  property 
during  the  1-year  period  ending  on  the 
adoption  of  the  plan  of  complete  liquidation 
or  at  any  time  after  the  adoption  of  the 
plan  of  liquidation. 

"(3)  Special  rule  por  involuntary  con- 
versions.—If— 

'(A)  there  is  an  Involuntary  conversion 
(within  the  meaning  of  section  1033)  of 
property  of  a  distributing  corporation  and 
there  Is  a  complete  liquidation  of  such  cor- 
poration which  qualifies  under  subsection 
(b). 

"(B)  the  disposition  of  the  converted  prop- 
erty (within  the  meaning  of  clause  (11)  of 
section  1033(a)(2)(E))  occurs  during  the  60- 
day  period  which  ends  on  the  day  before  the 
1st  day  of  the  12-month  pericxl.  and 

"(C)  such  corporation  elects  the  applica- 
tion of  this  paragraph  at  such  time  and  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescrlt>e. 

then  for  the  purposes  of  this  section  such 
disposition  shall  be  treated  as  a  sale  or  ex- 
change occurring  within  the  12-month 
period." 

SEC.  J33.  AMENDMENT  TO  SECTION  338. 

(a)  Recognition  op  Gain  in  Case  op  Elec- 
tions Under  Section  338.— Paragraph  (1)  of 
section  338(a)  (relating  to  cerUln  stock  pur- 
chases treated  as  asset  acquisitions)  Is 
amended  by  striking  out  "to  which  section 
337  applies". 

(b)  Exception  por  Qualified  Stock.— Sub- 
section (c)  of  section  338  is  amended  to  read 
as  follows: 

•(c)  Exception  for  Qualified  Stock  in 
Active  Business  Corporations.— 

•■(1)  In  general.- If— 

■■(A)  the  target  corporation  Is  an  active 
business  cori>oratlon.  and 

(B)  as  of  the  day  on  which  the  1st  stock 
purchase  Included  In  the  qualified  stock 
purchase  was  made.  1  or  more  shareholders 
held  qualified  stock  in  such  corporation, 
the  amount  of  gain  or  loss  recognized  under 
subsection  (a)  shall  be  determined  under 
section  336  (without  regard  to  subsection  (b) 
thereof)  as  If  the  target  corporation  distrib- 
uted all  of  Its  assets  In  liquidation  on  the  ac- 
quisition dale. 


"(2)  Determination  op  applicable  per- 
CEJCTAOE.- For  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  under 
subsection  (a)  of  this  section,  the  applicable 
percentage  used  for  purposes  of  section 
336(c)  shall  be  determined  as  of  the  1st  day 
on  which  there  was  a  purchase  of  stock  In- 
cluded In  the  qualified  stock  purchase. 

"(3)  Active  business  corporation,  etc.— 
For  purposes  of  this  subsection,  the  terms 
"active  business  corporation'  and  'qualified 
stock'  have  the  respective  meanings  given  to 
such  terms  by  section  336." 

SEC.  134.  TECHNICAL  AMENDMENT. 

Subsection  (d)  of  section  1362  (relating  to 
termination)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Termination  in  the  case  of  certain 
liquidations.— 

"(A)  In  general.- If 

'"(1)  a  corporation  elects  on  or  after  No- 
vember 20,  1985.  to  be  an  S  corporation  for 
any  taxable  year, 

'"(11)  such  corporation  (or  predecessor)  was 
a  C  corporation  for  any  prior  taxable  year, 
and 

"(ill)  such  corporation  liquidates  before 
the  close  of  the  3-year  period  beginning  on 
the  1st  day  of  the  1st  taxable  year  for  which 
such  election  was  effective, 

such  election  shall  be  terminated  as  of  such 
1st  day. 

"'(B)  Statute  of  limitations.— If  any  elec- 
tion is  terminated  under  subparagraph  (A)— 

""(I)  the  period  for  the  assessment  of  any 
deficiency  of  the  liquidating  corporation  (or 
any  shareholder  thereof)  attributable  to 
such  termination  shall  not  expire  before  the 
expiration  of  the  date  1  year  after  the  date 
of  the  liquidation,  and 

"(11)  the  period  for  filing  a  claim  for  credit 
or  refund  of  any  overpayment  attributable 
to  such  termination  shall  not  expire  before 
the  expiration  of  the  date  1  year  from  the 
date  of  the  liquidation. 
Such  deficiency  may  be  assessed  before  the 
expiration  of  such  1-year  period,  and  any 
credit  or  refund  of  such  overpayment  may 
be  allowed  or  made  If  claim  therefor  Is  filed 
during  such  1-year  period,  notwithstanding 
the  provisions  of  any  law  or  rule  of  law 
which  would  otherwise  prevent  such  assess- 
ment (or  the  allowance  or  making  of  such 
refund)." 

SEC.  33&.  effective  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  the  amendments 
made  by  this  subtitle  shall  apply  to  distribu- 
tions or  sales  and  exchanges  on  or  after  No- 
vember 20.  1985  and  to  any  transaction  de- 
scribed In  section  338  of  the  Internal  Reve- 
nue Code  of  1954  for  which  the  acquisition 
date  occurs  on  or  after  November  20.  1985. 

(b)  Exception  for  Plans  of  Liquidation 
Adopted  Before  November  20,  1985.— 

(1)  In  general.- The  amendments  made 
by  this  subtitle  shall  not  apply  to  distribu- 
tions or  sales  and  exchanges  made  pursuant 
to  a  plan  of  liquidation  adopted  before  No- 
vember 20.  1985. 

(2)  Special  rules  for  determining  when 
PLAN  ADOPTED.— Por  purposes  of  paragraph 
(1).  transactions  shall  be  treated  as  made 
pursuant  to  a  plan  of  liquidation  adopted 
before  November  20.  1985— 

(A)  If  before  November  20.  1985— 
(1)  the  tmard  of  directors  of  the  liquidat- 
ing corporation  adopted  a  resolution  to  so- 
licit shareholder  approval  for  a  transaction 
of  a  kind  described  In  section  336  or  337.  or 
(il)  the  shareholders  or  board  of  directors 
have  approved  such  a  transaction. 
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but  only  If  c  plan  of  complete  liquidation  is 
adopted  before  January  1,  1988,  and  at  least 
1  sale  or  distribution  pursuant  to  such  plan 
is  made  before  such  date. 

(B)  if  before  November  20.  1985— 

(i)  there  has  been  an  offer  to  purchase  a 
majority  of  the  voting  stock  of  the  liquidat- 
ing corporation,  or 

(11)  the  board  of  directors  of  the  liquidat- 
ing corporation  has  adopted  a  resolution  ap- 
proving an  acquisition  or  recommending  the 
approval  of  an  acquisition  to  the  sharehold- 
ers, 

but  only  If  the  sale  or  distribution  is  pursu- 
ant to  or  was  contemplated  by  the  terms  of 
the  offer  or  resolution,  a  plan  of  complete 
liquidation  is  adopted  before  January  1, 
1988.  and  there  is  at  least  1  sale  or  distribu- 
tion pursuant  to  such  plan  of  liquidation 
before  January  1.  1988.  or 

(C)  a  ruling  request  was  submitted  to  the 
Secretary  of  the  Treasury  or  his  delegate 
with  respect  to  a  transaction  of  a  liind  de- 
scribed in  section  336  or  337  and  (pursuant 
to  the  transaction  described  in  the  ruling  re- 
quest) a  plan  of  complete  liquidation  Is 
adopted,  and  at  least  1  sale  or  distribution 
pursuant  to  such  plan  occurs,  before  the 
later  of  January  1,  1988.  or  90  days  after  the 
date  on  which  the  Secretary  of  the  Treas- 
ury or  his  delegate  Issues  a  ruling  with  re- 
spect to  such  transaction. 

For  purposes  of  the  preceding  sentence,  any 
election  under  section  338  shall  be  treated 
as  an  adoption  of  a  plan  of  complete  liquida- 
tion, and  such  liquidation  shall  be  treated  as 
occurring  on  the  acquisition  date. 

(3)  Special  ruli;  for  action  by  pariwt.— 
For  purposes  of  paragraph  (2),  any  action 
taken  by  the  board  of  directors  or  share- 
holders of  a  corporation  with  respect  to  any 
subsidiary  of  such  corporation  shall  be 
treated  as  taken  by  the  board  of  directors  or 
shareholders  of  such  subsidiary. 

TITLE  IV— TAX  SHELTERS 

SEC.  401.  EXTENSION  OF  AT  RISK  LIMITATIONS  TO 
REAL  PROPERTY. 

(a)  In  General.— Paragraph  (3)  of  section 
465(c)  (relating  to  activities  to  which  section 
applies)  Is  amended  by  striking  out  subpara- 
graph (D)  and  by  redesignating  subpara- 
graph (E)  as  subparagraph  (D). 

(b)  Qualified  Nonrecoitrse  Financing 
Treated  as  an  Amount  at  Risk.— Section 
465(b)  (relating  to  amounts  considered  at 
risk)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  Qualified  nonrecourse  financing 
treated  as  amount  at  risk.— For  purposes 
of  this  section— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  subsection,  in  the 
case  of  an  activity  of  holding  real  property, 
a  taxpayer  shall  be  considered  at  risk  with 
respect  to  any  qualified  nonrecourse  financ- 
ing which  is  secured  by  real  property  used 
in  such  activity. 

"(B)  Qualified  nonrecourse  financing.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  nonrecourse  financing'  means  any 
financing— 

■'(I)  which  is  borrowed  by  the  taxpayer 
with  respect  to  the  activity  of  holding  real 
property. 

"(11)  which  is  borrowed  by  the  Uxpayer 
from  a  qualified  person  or  represents  a  loan 
from  any  Federal.  Stale,  or  local  govern 
ment  or  instrumentality  thereof,  or  is  guar 
anteed  by  any  Federal.  State,  or  local  gov 
emment  or  instrumentality  thereof. 

••(ill)  which  is  not  used  by  the  Uxpayer  to 
acquire  an  Interest  in  property  from  a 
person  who  Is  a  related  person  (within  the 
meaning  of  paragraph  (3)(C)), 


"(iv)  except  to  the  extent  provided  in  reg- 
ulations, with  respect  to  which  no  person  is 
personally  liable  for  repayment,  and 

"(V)  which  is  not  convertible  debt. 

"(C)  Special  rule  for  partnersrips.- In 
the  case  of  a  partnership,  a  partner's  share 
of  any  qualified  nonrecourse  financing  of 
such  partnership  shall  be  determined  on  the 
basis  of  the  partner's  share  of  liabilities  of 
such  partnership  (within  the  meaning  of 
section  752). 

"(D)  Qualified  person  defined.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
person'  has  the  same  meaning  given  such 
term  by  section  46(c)(8KD)(iv). 

"(E)  Activity  of  holding  real  proper- 
ty.—For  purposes  of  this  paragraph,  the  ac- 
tivity of  holding  real  property  shall— 

"(I)  include  personal  property  and  services 
which  are  Incidental  to  making  real  proper- 
ty available  as  living  accommodations,  and 

"(11)  not  include  the  holding  of  mineral 
property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  losses  In- 
curred after  December  31,  1985,  with  re- 
spect to  property  acquired  by  the  taxpayer 
after  December  31, 1985. 

SEC.   402.   LIMITATION   ON   DEDUCTION   FOR   NON- 
BUSINESS INTEREST. 

(a)  General  Rule. — Subsection  (d)  of  sec- 
tion 163  (relating  to  limitation  on  interest 
on  investment  indebtedness)  is  amended  to 
read  as  follows: 

"(d)  Limitation  on  Nonbusiness  Inter- 
est.— 

"(1)  In  general.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  al- 
lowed as  a  deduction  under  this  chapter  for 
nonbusiness  interest  for  any  taxable  year 
shall  not  exceed  the  sum  of— 

"(A)  $10,000  ($20,000,  in  the  case  of  a  joint 
return),  plus 

"(B)  the  net  Investment  Income  for  the 
taxable  year. 

In  the  case  of  a  trust,  the  amount  specified 
in  subparagraph  (A)  shall  be  zero. 

"(2)  Carryover  of  disallowed  interest.— 
The  amount  not  allowed  as  a  deduction  for 
any  taxable  year  by  reason  of  paragraph  (1) 
shall  be  treated  as  nonbusiness  Interest  paid 
or  accrued  by  the  taxpayer  In  the  succeed- 
ing taxable  year. 

"(3)  Nonbusiness  interest.— F^r  purposes 
of  this  subsection,  the  term  'nonbusiness  in- 
terest' means  any  interest  allowable  as  a  de- 
duction under  this  chapter  (determined 
without  regard  to  paragraph  (D);  except 
that  such  term  shall  not  include— 

"(A)  any  qualified  residence  Interest,  and 

"(B)  any  interest  which  is  allowable  as  a 
deduction  in  computing  adjusted  gross 
Income  and  which  is  not  attributable  to  a 
limited  business  Interest. 
For  purposes  of  the  preceding  sentence,  the 
term  'Interest'  Includes  any  amount  allow- 
able as  a  deduction  In  connection  with  per- 
sonal property  used  in  a  short  sale. 

"(4)  Qualified  residence  interest.— For 
purposes  of  this  subsection— 

"(A)  In  general.— The  term  'qualified  resi- 
dence Interest'  means  interest  which  is  paid 
or  accrued  during  the  taxable  year  on  in- 
debtedness which  Is  secured  by  any  proper- 
ly which  (at  the  time  such  interest  is  paid 
or  accrued)  Is  a  qualified  residence  of  the 
taxpayer. 

■■(B)  Exception  for  interest  on  indebted- 
ness IN  excess  or  the  fair  market  value  of 
the  qualified  residence.— 

■(I)  In  general. -The  term  qualified  resi- 
dence Inleresi  shall  not  Include  any  Interest 
paid  or  accrued  on  Indebtedness  secured  by 
any  qualified  rp.sldcnre  which  is  allocable  to 


that  portion  of  the  principal  amount  of 
such  Indebtedness  which,  when  added  to  the 
outstanding  aggregate  principal  amount  of 
all  other  Indebtedness  previously  Incurred 
and  secured  by  such  qualified  residence,  ex- 
ceeds the  fair  market  value  of  such  qualified 
residence. 

"(11)  Time  for  determination.- The  deter- 
mination under  clause  (i)  shall  be  made  as 
of  the  time  the  indebtedness  is  incurred. 

"(C)  Qualified  residence.- For  purposes 
of  this  paragraph- 

"(1)  In  general.— The  term  'qualified  resi- 
dence' means— 

"(I)  a  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer, 
and 

"(II)  1  other  residence  (whether  or  not  a 
principal  residence)  of  the  taxpayer  which 
is  selected  by  the  taxpayer  for  purposes  of 
this  subsection  for  the  taxable  year. 

"(11)  Married  individuals  filing  separate 
returns.- If  a  married  couple  does  not  file  a 
Joint  return  for  any  taxable  year— 

"(I)  such  couple  shall  be  treated  as  1  tax- 
payer for  purposes  of  clause  (i),  and 

"(II)  each  individual  shall  be  entitled  to 
take  into  account  a  residence  unless  both  In- 
dividuals consent  in  writing  to  1  Individual 
taking  into  account  a  principal  residence 
and  1  other  residence. 

"(D)  Special  rule  for  cooperative  rous- 
ing CORPORATIONS.— For  puiposcs  of  this 
paragraph,  any  Indebtedness  secured  by 
stock  held  by  the  taxpayer  as  a  tenant- 
stockholder  (as  defined  In  section  216)  In  a 
cooperative  housing  corporation  (as  so  de- 
fined) shall  be  treated  as  secured  by  the 
house  or  apartment  which  the  taxpayer  Is 
entitled  to  occupy  as  such  a  tenant-stock- 
holder. 

"(E)  Special  rule  for  residential  lots.— 
For  purposes  of  this  ptu-agraph- 

"(i)  In  general.— A  residential  lot  shall  be 
treated  as  a  residence. 

"(ii)  Exception  for  divided  lots.— Clause 
(i)  shall  not  apply  to  any  lot  which  is  divid- 
ed by  the  taxpayer  and  sold. 

"(F)  Special  rule  for  time-sharing.— For 
purposes  of  this  paragraph,  up  to  6  weeks  of 
time-sharing  of  a  residential  property  may 
be  treated  as  1  residence. 

"(5)  Net  investment  income.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  'net  invest- 
ment Income'  means  the  excess  of — 

"(I)  Investment  Income,  over 

"(ii)  Investment  expenses. 

"(B)  Investment  income.— The  term  "in- 
vestment Income'  means  the  sum  of— 

'"(I)  the  gross  Income  from  Interest,  divi- 
dends, rents,  and  royalties, 

"(ii)  any  amount  treated  under  section 
1245,  1250,  or  1254  as  ordinary  Income,  and 

"(Hi)  any  capital  gain  net  Income  (reduced 
by  the  amount  of  any  deduction  under  sec- 
tion 1202(a)  allocable  to  such  gain)  attribut- 
able to  the  disposition  of  property  held  for 
Investment, 

but  only  to  the  extent  such  amounts  are  not 
derived  from  the  conduct  of  a  trade  or  busi- 
ness. 

"'(C)  Investment  expenses.— The  term  'In- 
vestment expenses'  means  the  deductions  al- 
lowable under  this  chapter  (other  than  for 
Interest)  which  are  directly  connected  with 
the  production  of  investment  Income. 

"(D)  Special  rule  for  certain  amounts 
attributable  to  net  leases.— The  net  In- 
vestment Income  of  a  taxpayer  for  any  tax- 
able year  shall  be  Increased  by  an  amount 
equal  to  the  excess  (if  any)  of— 
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"<i)  the  deductions  allowable  for  such  tax- 
able year  under  this  section  (determined 
without  regard  to  this  subsection)  and  sec- 
tions 162.  164(a)  (1)  or  (2)  .  or  212  attribuU- 
ble  to  a  net  lease,  over 

"(ii)  the  income  for  such  taxable  year  at- 
tributable to  such  property. 

"(E)  Income  and  u>sses  ntoM  limited  busi- 
ness   INTERESTS    TAKEN    INTO    ACCOUNT.— Any 

income  or  loss  derived  from  a  limited  busi- 
ness interest  shall  be  taken  into  account  in 
computing  net  investment  Income. 

"(6)  Limited  business  interest.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  'limited  busi- 
ness interest'  means— 

"(i)(I)  any  interest  as  a  limited  partner  in 
a  partnership,  and 

"(II)  any  other  interest  as  a  partner  in  a 
partnership  if  the  taxpayer  does  not  active- 
ly participate  in  the  management  of  such 
partnership. 

"(ii)  any  interest  as  a  shareholder  in  an  S 
corporation  if  the  taxpayer  does  not  active- 
ly participate  in  the  management  of  such 
corporation. 

"(iii)  any  interest  of  a  lessor  in  property 
subject  to  a  lease  if— 

"(I)  for  the  taxable  year  the  sum  of  the 
deductions  of  the  lessor  with  respect  to  such 
property  which  are  allowable  solely  by 
reason  of  section  162  (other  than  rentals 
and  reimbursed  amounts  with  respect  to 
such  property)  is  less  than  15  percent  of  the 
rental  income  produced  by  such  property,  or 

"(II)  the  lessor  is  either  guaranteed  a  spe- 
cific rental  or  is  guaranteed  in  whole  or  in 
part  against  loss  of  income,  and 

"(Iv)  any  interest  as  a  limited  entrepre- 
neur (within  the  meaning  of  section 
464(eK2)). 

"(B>  Exception  por  certain  low-income 
HOUSING.— A  limited  business  interest  shall 
not  include  an  interest  in— 

"(i)  any  project  described  in  section 
168<JK3KB). 

"(ii)  a  qualified  residential  rental  project 
described  in  section  142(c>— 

"(I)  section  I42(cKl)<A).  or 

"(ID  section  142(c)<l)(B). 
but  only  if  such  project  is  financed  from  the 
proceeds  of  tax-exempt  obligations,  or 

"(iii)  any  low-Income  rental  housing  de- 
scribed in  section  167(k). 
Net  Investment  income  shall  be  computed 
without  regard  to  any  such  interest. 

"(C)  Special  rules  por  subparagraph 
(A)  (llli.— Por  purposes  of  determining 
whether  an  interest  is  a  net  lease  under  sub- 
paragraph (A)(iil)— 

"(i)  Certain  personal  services  taken  into 
ACCOUNT.— In  the  case  of — 

"(I)  an  Individual,  or 

"(II)  a  partnership  (other  than  a  partner- 
ship in  which  an  Interest  is  held  by  a  limited 
partner), 

which  manages  property  held  by  such  indi- 
vidual or  partnership,  deductions  under  sec- 
tion 162  with  respect  to  such  property  shall 
be  treated  as  including  the  fair  market 
value  of  management  or  repair  services  per- 
formed by  such  individual  or  a  partner  in 
such  partnership  with  respect  to  such  prop- 
erty. 

"(ii)  Real  property  leases.— 

"(I)  2  OR  more  leases.  — If  a  parrel  of  real 
property  of  the  taxpayer  is  leased  under  2 
or  more  leases,  subparagraph  (AMlil)  shall, 
at  the  election  of  the  taxpayer,  be  applied 
by  treating  all  leased  portions  of  such  prop- 
erty as  subject  to  a  single  lease. 

"(II)  Property  held  por  more  than  s 
TEARS.— At  the  election  of  the  taxpayer,  sub- 
paragraph (AH iii)  shall  not  apply  with  re- 


spect to  real  property  of  the  taxpayer  which 
has  been  in  use  by  the  taxpayer  for  more 
than  5  years. 

"(7)  Coordination  with  section  ssoa.- 

"(A)  Application  op  section  28oa.— Sec- 
tion 280A  shall  be  applied  without  regard  to 
the  limitations  of  this  subsection. 

"(B)  Application  op  interest  umita- 
TioN.— Por  purposes  of  this  subsection— 

"(I)  the  determination  of  whether  any  in- 
terest is  allocable  to  a  section  280A  use  shall 
be  made  in  the  same  manner  sis  for  purposes 
of  section  280A.  and 

"(ii)  any  interest  allocable  to  a  section 
280A  use  shall  be  treated  as  nonbusiness  in- 
terest to  the  extent  such  interest  is  greater 
than  the  excess  (if  any)  of— 

"(I)  the  gross  Income  derived  from  such 
use  for  the  taxable  year,  over 

"(II)  the  deductions  referred  to  in  section 
280A(c)(5MB)  (other  than  for  interest). 
Por  purposes  of  the  preceding  sentence,  the 
term  'section  280A  use'  means  any  use  re- 
ferred to  in  section  280A(c)(5). 

"(8)  Net  lease.— Por  purposes  of  this  sub- 
section, the  term  'net  lease'  means  a  limited 
business  interest  described  in  clause  (iii)  of 
paragraph  (e)(A). 

"(9)  Phase-in  op  amounts  treated  as  non- 
business INTEREST  and  INVESTMENT  INCOME.— 

In  the  case  of  any  taxable  year  beginning  in 
calendar  years  1986  through  1994— 

"(A)  In  general.— The  amount  of  interest 
disallowed  under  this  subsection  for  any 
such  taxable  year  shall  not  exceed  the  sum 
of- 

"(i)  the  amount  of  Interest  which  would 
have  been  disallowed  under  this  subsection 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1985)  for  the  taxable  year,  plus 

"(ii)  the  applicable  percentage  of  the 
excess  of  the  amount  which  (but  for  this 
paragraph)  would  have  been  disallowed 
under  this  subsection  for  the  taxable  year 
over  the  amount  described  in  clause  (i). 

"(B)  Applicable  percentage.— Por  pur- 
poses of  this  paragraph,  the  term  'applica- 
ble percentage'  means,  with  respect  to  any 
calendar  year,  10  percent,  multiplied  by  1 
plus  the  number  of  years  between  such  cal- 
endar year  and  1985." 

(b)  Short  Taxable  Year.— Paragraph  (3) 
of  section  443(b)  (defining  modified  taxable 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "In  the 
case  of  a  short  period,  for  purposes  of  this 
subsection,  the  applicable  dollar  amount 
specified  in  section  163(d)(1)(A)  shall  be  re- 
duced to  the  amount  which  bears  the  same 
ratio  to  such  applicable  amount  as  the 
number  of  days  in  the  short  period  bears  to 
365.' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

TITLE  V— ALTERNATIVE  MINIMUM  TAX 

SEC.  Ml.  ALTERNATIVE  MINIMUM  TAX  FOR  INDl- 
VIDl'ALS  AND  CORPORATIONS. 

(a)  General  Rule.— Part  VI  of  subchapter 
A  of  chapter  1  (relating  to  minimum  tax  for 
tax  preferences)  is  amended  to  read  as  fol- 
lows: 

•PART  VI-ALTERNATIVE  MINIMUM  TAX 
'Sec.  55.  Alternative  minimum  tax  imposed. 
■  Sec.  56.  Treatment  of  certain  tax  prefer- 
ences. 
"Sec.  57.  Other  Items  of  tax  preference. 
"Sec.  58.  Denial  of  certain  losses. 
■Sec.  59  Other  definitions  and  special  rules. 

SVX    a,  Al.TKK.SATIVK  MIMMI  M  TAX  IMPOSED. 

(a)  General  RuLE.-There  is  hereby  im- 
posed (In  addition  to  any  other  tax  Imposed 


by  this  subtitle)  a  tax  equal  to  the  excess  (if 
any)  of— 

"(1)  tentative  minimum  tax  for  the  tax- 
able year,  over 

"(2)  the  regular  tax  for  the  taxable  year. 

"(b)  Tentative  Minimttm  Tax.— Por  pur- 
poses of  this  part- 

"(1)  In  general.— The  tentative  minimum 
tax  for  the  taxable  year  is— 

"(A)  25  percent  of  so  much  of  the  alterna- 
tive minimum  taxable  income  for  the  tax- 
able year  as  exceeds  the  exemption  amount, 
reduced  by 

"(B)  the  alternative  minimum  tax  foreign 
tax  credit  for  the  taxable  year. 

"(2)  Alternative  minimum  taxable 
INCOME.— The  term  alternative  minimum 
taxable  income'  means  the  taxable  income 
of  the  taxpayer  for  the  taxable  year— 

"(A)  determined  with  the  adjustments 
provided  in  section  56  and  section  58,  and 

"(B)  increased  by  the  amount  of  the  items 
of  tax  preferences  described  in  section  57. 

"(c)  Regular  Tax.— 

"(1)  In  general.— Por  purposes  of  this  sec- 
tion, the  term  'regular  tax'  means  the  regu- 
lar tax  liability  for  the  taxable  year  (as  de- 
fined in  section  26(b))  reduced  by  the  for- 
eign tax  credit  allowable  under  section 
27(a).  Such  term  shall  not  include  any  In- 
crease in  tax  under  section  47. 

"(2)  Cross  references.— 

"For  provisiona  providing  that  certain  credits 
■re  not  allowable  acainiit  the  tax  imposed  by  this 
McUon.  MC  MCtioni  26(a),  28(dM2).  29(bK5),  and 
38(e). 

"(d)  Exemption  Amount.— Por  purposes  of 
this  section— 

"(1)  Exemption  amount  for  taxpayers 
OTHER  than  corporations.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  the  term 
'exemption  amount'  means— 

"(A)  $40,000  in  the  case  of— 

"(i)  a  Joint  return,  or 

"(ii)  a  surviving  spouse, 

"(B)  $30,000  in  the  case  of  an  individual 
who — 

"(i)  is  not  a  married  individual,  and 

"(ii)  is  not  a  surviving  spouse,  and 

"(C)  $20,000  in  the  case  of— 

"(i)  a  married  individual  (as  so  defined) 
who  files  a  separate  return,  or 

"(ii)  an  estate  trust  to  which  subchapter  A 
of  chapter  99  applies. 

Por  purposes  of  this  paragraph,  the  term 
'surviving  spouse'  has  the  meaning  given  to 
such  term  by  section  2(a),  and  marital 
status  shall  be  determined  under  section 
7703. 

"(2)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  'exemption  amount' 
means  $40,000. 

"(3)  Cross  reference.— 

"For  exemption  amount  in  case  of  certain  e*- 
tatcfl  and  truats,  ace  aection  665. 

-SEC.  M.  TREATMENT  OF  CERTAIN  TAX  PREFER- 
ENCES. 

"(a)  Adjustments  Applicable  to  All  Tax- 
payers.—In  determining  the  amount  of  the 
alternative  minimum  taxable  income  for 
any  taxable  year  the  following  treatment 
shall  apply  (in  lieu  of  the  treatment  applica- 
ble for  purposes  of  computing  the  regular 
tax): 

"(1)  Deprkciation.— 

"(A)  In  general.— The  depreciation  deduc- 
tion allowable  under  section  167  with  re- 
spect to  any  tangible  property  placed  In 
service  after  December  31,  1985,  shall  be  de- 
termined under  the  nonlncentlve  system  of 
section  168(h)  (without  any  inflation  adjust- 
ments under  section  168(g)). 
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"(B)  Ezcxmoif  roR  certaih  propertt.— 
This  paragraph  shall  not  apply  to  property 
described  In  paragraph  (2).  (3).  (4).  or  (5)  of 
section  168(f). 

"(C)  SPKIAI.  RUUE  rOR  RKHABILrrAIIOIf  sx- 

pnrDiTURis  or  low-ihcomb  Honsiifo.— In  the 
case  of  rehabilitation  expenditures  to  which 
section  ie7(k)  applies,  the  recovery  period 
used  for  purposes  of  subparagraph  (A)  shall 
be  IS  years. 

"(2)  Mining  exploration  and  devklop- 
mxnts  costs.— 

"(A)  In  general— With  respect  to  each 
mine  or  other  natural  deposit  (other  than 
an  oil,  gas,  or  geothernial  well)  of  the  tax- 
payer, the  amount  allowable  as  a  deduction 
under  section  616(a)  in  computing  the  regu- 
lar tax  for  costs  paid  or  Incurred  after  De- 
cember 31,  1985,  shall  be  capitalized  and  am- 
ortized ratably  over  the  10-year  period  be- 
ginning with  the  taxable  year  in  which  the 
expenditures  were  made. 

"(B)  Loss  ALLOWED.— If  a  loss  is  sustained 
with  respect  to  any  property  described  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  an  eimount  equal  to 
the  lesser  of— 

"(1)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(ii)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

"(3)  Treatment  op  certain  long-term  con- 
tracts.— 

"(A)  In  general.— The  taxable  income 
from  any  long-term  contract  to  which  this 
paragraph  applies  shall  be  determined 
under  the  percentage  of  completion  method 
of  accounting. 

"(B)  Long-term  contracts  to  which  para- 
graph APPLIES.— This  paragraph  shall  apply 
to  any  long-term  contract  entered  into  by 
the  taxpayer  after  September  25,  1985,  If 
the  taxpayer  is  not  required  to  use  the  per- 
centage of  completion  method  with  respect 
to  such  contract  by  reason  of  section  904(d) 
of  the  Tax  Reform  Act  of  1986. 

"(4)  Alternative  tax  net  operating  loss 
deduction.— The  alternative  tax  net  operat- 
ing loss  deduction  shall  be  allowed  in  lieu  of 
the  net  operating  loss  deduction  allowed 
under  section  172. 

"(5)  Adjusted  basis.— The  adjusted  basis 
of  any  property  to  which  paragraph  (1)  ap- 
plies (or  with  to  which  there  are  any  ex- 
penditures to  which  paragraph  (2)  or  sub- 
section (b)(3)  applies)  shall  be  determined 
on  the  basis  of  the  treatment  prescribed  in 
paragraph  (1)  or  (2)  or  subsection  (b)(2), 
whichever  is  applicable. 

"(6)  Shareholders  of  foreign  sales  cor- 
porations AND  domestic  INTERNATIONAL 
SALES  CORPORATIONS.— 

"(A)  Foreign  sales  corporations.— 
"(i)  In  general.— Each  shareholder  of  a 
FSC  shall  talie  into  account  such  sharehold- 
er's pro  rata  share  of— 
"(I)  the  gross  income  of  such  FSC. 
"(11)  any  deductions  of  such  FSC.  and 
"(III)  any  tax  paid  by  such  FSC  under 
this  chapter. 

Such  amounts  shall  be  talten  Into  account 
for  the  taxable  year  of  the  shareholder  In 
which  the  taxable  year  of  the  FSC  ends. 

"(11)  Treatment  of  amounts. -Amounts 
taken  into  account  under  clause  (I)  shall  be 
treated  as  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  and  from  sources  within  the  United 
States. 


"(Ill)  Treatment  of  fsc.- Except  as  provid- 
ed in  clause  (1),  this  part  shall  not  apply  to  a 
FSC. 

"(B)  Domestic  international  sales  cor- 
porations.—The  amount  treated  as  distrib- 
uted to  a  shareholder  of  a  DISC  under  sec- 
tion 995(b)(1)(F)  shall  be  the  excess  of  the 
taxable  Income  of  the  DISC  for  the  taxable 
year  (before  reduction  for  distributions 
during  such  year)  over  the  amounts  deemed 
distributed  for  such  taxable  year  under  sub- 
paragraphs (A),  (B).  (C),  (D),  and  (E)  of  sec- 
tion 095(b)(1). 

"(b)  Adjustments  Appucable  to  Indivio- 
UALS.— In  determining  the  amount  of  the  al- 
ternative taxable  income  of  any  taxpayer 
(other  than  a  corporation)  the  following 
treatment  shall  apply  (in  lieu  of  the  treat- 
ment applicable  for  purposes  of  computing 
the  regular  tax): 

"(1)  Limitation  on  itemized  deduction.— 
Any  deduction  not  allowable  in  computing 
adjusted  gross  income  shall  not  be  allowed 
unless  such  deduction  is  an  alternative  tax 
itemized  deduction. 

"(2)  Circulation  and  research  and  exper- 
imental expenditures.- 

"(A)  In  general.— The  amount  allowable 
as  a  deduction  under  section  173  or  174(a)  In 
computing  the  regular  tax  for  amounts  paid 
or  incurred  after  December  31,  1985,  shall 
be  capitalized  and— 

"(i)  in  the  case  of  circulation  expenditures 
described  in  section  173,  shall  be  amortized 
ratably  over  the  3-year  period  beginning 
with  the  taxable  year  in  which  the  expendi- 
tures were  made,  or 

"(11)  In  the  case  of  research  and  experi- 
mental expenditures  described  in  section 
174(a),  shall  be  amortized  ratably  over  the 
10-year  period  beginning  with  the  taxable 
year  In  which  the  expenditures  were  made. 

"(B)  Loss  ALLOWED.— If  a  loss  Is  sustained 
with  respect  to  any  property  described  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  In  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  an  amount  equal  to 
the  lesser  of— 

"(I)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  If  they  had  re- 
mained capitalized,  or 

"(11)  the'  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

"(C)  Special  rule  for  personal  holding 
COMPANIES.— In  the  case  of  circulation  ex- 
penditures described  in  section  173,  the  ad- 
justments provided  In  this  paragraph  shall 
apply  to  a  personal  holding  company  (as  de- 
fined in  section  542). 

"(c)  Alternative  Tax  Net  Operating  Loss 
Deduction  Defined.— 

"(1)  In  general.- For  purposes  of  subsec- 
tion (a)(4),  the  term  'alternative  tax  net  op- 
erating loss  deduction'  means  the  net  oper- 
ating loss  deduction  allowable  for  the  tax- 
able year  under  section  172,  except  that  In 
determining  the  amount  of  such  deduc- 
tion— 

•■(A)  the  net  operating  loss  (within  the 
meaning  of  section  172(c))  for  any  loss  year 
shall  be  adjusted  as  provided  In  paragraph 
(2).  and 

•(B)  In  the  case  of  taxable  years  beginning 
after  December  31.  1985,  section  172(b)(2) 
shall  be  applied  by  substituting  alternative 
minimum  taxable  Income'  for  taxable 
income'  each  place  It  appears. 

■■(2)  Adjustments  to  net  operating  loss 
computation- 

•■(A)  Post-i»«5  loss  years.- In  the  case  of 
a  loss  year  beginning  after  December  31, 
1985.  the  net  opiTBlIng  lo.ss  for  such  year 
under  section  172(r)  .shall - 


"(I)  be  determined  with  the  adjustments 
provided  in  this  section  and  section  58, 

"(ID  be  reduced  by  the  items  of  tax  prefer- 
ence determined  under  section  57  for  such 
year  which  are  taken  Into  account  In  com- 
puting the  net  0[>eratlng  loss,  and 

"(111)  be  computed  by  taking  Into  account 
only  Itemized  deductions  which  are  alterna- 
tive tax  itemized  deductions  and  which  are 
otherwise  described  In  section  172(c). 

"(B)  PRE-iaie  TEARS.- In  the  case  of  loss 
years  beginning  before  January  1,  1986,  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  beginning 
after  December  31,  1985,  for  purposes  of 
paragraph  (2),  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31,  1986. 

"(d)  Alternative  Tax  Itemized  Deduc- 
TiONS.- For  purposes  of  this  part— 

"(1)  In  general.— The  term  alternative 
tax  itemized  deductions'  means  any  amount 
allowable  as  a  deduction  for  the  taxable 
year  (other  than  a  deduction  allowable  in 
computing  adjusted  gross  Income)  under— 

"(A)  section  165(a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  165, 

"(B)  section  170  (relating  to  chariUble  de- 
ductions), 

"(C)  section  213  (relating  to  medical  de- 
ductions). 
'"(D)  this  chapter  for  qualified  Interest,  or 
"'(E)  section  691(c)  (relating  to  deduction 
for  estate  tax). 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  reduced  by  the  amount 
of  the  reduction  determined  under  section 
63(e)(4)  (relating  to  reduction  in  Itemized 
deductions  for  portion  of  personal  exemp- 
tion). 

'"(2)  Amounts  which  may  be  carried 
OVER.— No  amount  shaU  be  taken  into  ac- 
count under  paragraph  (1)  to  the  extent 
such  amount  may  be  carried  to  another  tax- 
able year  for  purposes  of  the  regular  tax. 

"(3)  Qualified  interest.— The  term  'quali- 
fied Interest'  means  the  sum  of— 
""(A)  any  qualified  housing  interest,  and 
"(B)  any  amount  allowed  as  a  deduction 
for  interest  (other  than  qualified  housing 
interest)  to  the  extent  such  amount  does 
not   exceed   the   qualified   net   investment 
income  of  the  taxpayer  for  the  taxable  year. 
"(4)  Qualified  housing  interest.— 
"(A)    In    general.— The    term     qualified 
housing  interest'  means  interest  which  Is 
paid  or  accrued  during  the  taxable  year  on 
Indebtedness  which  is  incurred  in  acquiring, 
constructing,  or  substantially  rehabilitating 
any  property  which— 

"(I)  Is  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 
"(11)  Is  a  qualified  dwelling  used  by  the 
taxpayer  (or  any  member  of  his  family 
within  the  meaning  of  section  267(cK4)) 
during  the  taxable  year. 

"'(B)     Qualified     dwelling.— The     term 
'qualified  dwelling'  means  any— 
"'(1)  house, 
'"(ID  apartment, 
"(111)  condominium,  or 
""(Iv)  mobile  home  not  used  on  a  transient 
basis    (within    the    meaning    of    section 
7701(a)(19)(C)(v)), 

Including  all  structures  or  other  property 
appurtenant  thereto. 

"(C)  Special  rule  for  indebtedness  in- 
curred BEFORE  JULY  1,  1982.- The  term 
"qualified  housing  interest'  Includes  Interest 
paid  or  accrued  on  Indebtedness  which— 
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"(i)  was  Incurred  by  the  taxpayer  before 
July  1.  1982.  and 

"(il)  Is  secured  by  property  which,  at  the 
Ume  such  indebtedness  was  incurred,  was— 

"(1)  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer,  or 

"(ID  a  qualified  dwelling  used  by  the  tax- 
payer (or  any  member  of  his  family  (within 
the  meaning  of  section  267(c)<4))). 

"(5)    QDAUriES    NET    INVESTMKNT   INCOMX.— 

For  purposes  of  this  subsection— 
"(A)  Ik  general.— The  term   qualified  net 

Investment  income'  means  the  excess  of— 
"(i)  qualified  Investment  income,  over 
"(11)  qualified  investment  expenses. 

"(B)   QDALinEO    INVESTMENT   INCOME.— The 

term  'qualified  Investment  income'  means 
the  sum  of — 

"(1)  investment  income  (within  the  mean- 
ing of  section  163(d)<3)(B)  other  than  clause 
(11)  thereof),  and 

"(ii)  any  capital  gain  net  income  attributa- 
ble to  the  disposition  of  property  held  for 
investment. 

"(C)     QDALiriED     INVESTMENT     EXPENSES.— 

The  term  'qualified  investment  expenses' 
means  the  deductions  (determined  with  the 
adjustments  provided  in  section  56)  directly 
connected  with  the  production  of  qualified 
investment  income  to  the  extent  that— 

"(i)  such  deductions  are  allowable  In  com- 
puting adjusted  gross  income,  and 

"(ii)  such  deductions  are  not  items  of  tax 
preference. 

"(6)    Special    roles    for     estates    and 

TRUSTS.— 

"(A)  In  general.— In  the  case  of  an  estate 
or  trust,  the  alternative  tax  itemized  deduc- 
tions for  any  taxable  year  includes  the  de- 
ductions allowable  under  section  643(b)  or 
sections  10642(c).  10651(a),  and  10661(a). 

"(B)  Determination  or  adjusted  gross 
INCOME.— The  adjusted  gross  Income  of  an 
estate  or  trust  shall  be  computed  in  the 
same  maimer  as  in  the  case  of  an  individual, 
except  that  the  deductions  for  costs  paid  or 
incurred  in  connection  with  the  administra- 
tion of  the  estate  or  trust  shall  be  treated  as 
allowable  in  arriving  at  adjusted  gross 
income. 

"(7)  Limttation  on  medical  deduction.— 
In  applying  subparagraph  (C)  of  paragraph 
(I),  the  amount  allowable  as  a  deduction 
under  section  213  shall  be  determined  by 
substituting  '10  pereenf  for  '5  percent'  in 
section  213(a). 

"(8)  Treatment  op  interests  in  limited 
partnerships  and  subchapter  s  corpora- 
tions.— 

"(A)  Certain  interest  treated  as  not  al- 
lowable in  computing  adjusted  gross 
INCOME.- Any  amount  allowable  as  a  deduc- 
tion for  interest  on  Indebtedness  incurred  or 
continued  to  purchase  or  carry  a  limited 
business  interest  shall  be  treated  as  not  al- 
lowable in  computing  adjusted  gross  income. 

"(B)  Income  and  losses  taken  into  ac- 
count IN  computing  qualified  net  invest- 
ment income.— Any  income  or  loss  derived 
from  a  limited  business  interest  shall  be 
taken  into  account  in  computing  qualified 
net  Investment  income. 

"(C)  Limited  business  interest.— The 
term  'limited  business  interest'  means  an  In- 
terest- 

"(i)  as  a  limited  partner  In  a  partnership, 
or 

"(ii)  as  a  shareholder  in  an  S  corporation 
if  the  taxpayer  does  not  actively  participate 
in  the  management  of  such  corporation. 

-set .  S7  (ITHEK  ITE.MS  (IK  TAX  PKEKERKN*  K 

"(a)  General  Rule.— For  purposes  of  this 
part,  the  items  of  tax  preference  deter- 
mined under  this  section  are— 


"(1)  Capital  gains  of  taxpayers  other 

THAN  corporations.— 

"(A)  In  general.— In  the  case  of  a  taxpay- 
er other  than  a  corporation,  an  amount 
equal  to  the  excess  of — 

"(i)  the  net  capital  gain  deduction  for  the 
taxable  year  determined  under  section  1202, 
over 

"(ii)  Hs  of  the  amount  of  the  net  capital 
gain  for  the  taxable  year. 

"(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

"(C>  Sales  of  farm  land  by  insolvent 
FARMERS.— For  purposes  of  this  paragraph, 
gain  from  a  qualified  farm  sale  (as  defined 
in  section  59(c))  shall  not  be  taken  into  ac- 
count. 

"(2)  Appreciated  property  charitable  de- 
duction.—The  amount  of  the  appreciated 
property  charitable  deduction  determined 
under  subsection  (b). 

'(3)  Depletion.— With  respect  to  each 
property  (as  defined  in  section  614).  the 
excess  of  the  deduction  for  depletion  allow- 
able under  section  611  for  the  taxable  year 
over  the  adjusted  basis  of  the  property  at 
the  end  of  the  taxable  year  (determined 
without  regard  to  the  depletion  deduction 
for  the  taxable  year). 

"(4)  Intangible  drilling  costs.— 

"(A)  In  general.— With  respect  to  all  oil. 
gas.  and  geothermal  properties  of  the  tax- 
payer, the  amount  (if  any)  by  which  the 
amount  of  the  excess  Intangible  drilling 
costs  arising  in  the  taxable  year  is  greater 
than  65  percent  of  the  net  income  of  the 
taxpayer  from  oil.  gas.  and  geothermal 
properties  for  the  taxable  year. 

"(B)  Excess  intangible  drilling  costs.— 
For  purposes  of  subparagraph  (A),  the 
amount  of  the  excess  intangible  drilling 
costs  arising  In  the  taxable  year  Is  the 
excess  of — 

"(i)  the  intangible  drilling  and  develop- 
ment costs  paid  or  incurred  in  connection 
with  oil.  gas.  and  geothermal  wells  (other 
than  costs  incurred  in  drilling  a  nonproduc- 
tive well)  allowable  under  section  263(c). 
263(1).  or  291(b)  for  the  Uxable  year,  over 

"(ii)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  if  such  costs 
had  been  capitalized  and  straight  line  recov- 
ery of  intangibles  (as  defined  in  subsection 
(O)  had  been  used  with  respect  to  such 
costs. 

"(C)  Net  income  from  oil,  gab,  and  geo- 
thermal PROPERTIES.— For  purposes  of  sub- 
paragraph (A),  the  amount  of  the  net 
income  of  the  taxpayer  from  oil,  gas,  and 
geothermal  properties  for  the  taxable  year 
is  the  excess  of— 

"(I)  the  aggregate  amount  of  gross  Income 
(within  the  meaning  of  section  613(a))  from 
all  oil.  gas.  and  geothermal  properties  of  the 
taxpayer  received  or  accrued  by  the  taxpay- 
er during  the  taxable  year,  over 

'(ii)  the  amount  of  any  deductions  all(x»- 
ble  to  such  properties  reduced  by  the  excess 
described  in  subparagraph  (B)  for  such  tax- 
able year. 

"(D)  Paragraph  applied  separately  with 

RESPECT   to   geothermal    PROPERTIES    AND   OIL 

AND  CAS  PROPERTIES.- This  paragraph  shall 
be  applied  separately  with  respect  to— 

"(I)  all  Oil  and  gas  properties  which  are 
not  described  In  clause  (II).  and 

(ID  all  properties  which  are  geothermal 
deposiu  (as  defined  In  section  613(e)(3)). 

■•(5)  iNccNTivc  STOCK  OPTIONS.— With  re- 
spect  to  the  transfer  of  a  share  of  stock  pur- 
suant to  the  exercise  of  an  Incentive  stock 


option  (as  defined  in  section  422A).  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds 
the  option  price.  For  purposes  of  this  para- 
graph, the  fair  market  value  of  a  share  of 
stock  shall  be  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which,  by  its  terms,  will  never  lapse. 

"(6)  Tax-exempt  interest.— 

"(A)  In  general.— Interest  on  nonessential 
function  bonds  (as  defined  in  section  142) 
which  are  issued  after  Deceml)er  31.  1985. 
and  the  interest  on  which  is  exempt  Irom 
tax  under  section  103  reduced  by  the 
amount  of  any  deduction  disallowed  under 
section  265  by  reason  of  the  receipt  of  such 
interest. 

'"(B)  Exception  for  refundings  of  pre- 
t»86  bonds.— Subparagraph  (A)  shall  not 
apply  to  interest  on  any  obligation  issued 
after  December  31,  1985,  to  refund  an  obli- 
gation issued  before  January  1.  1986. 

""(7)  Section  9ii  exclusion  for  foreign- 
earned  income.— The  amount  excluded  from 
gross  income  of  the  taxpayer  for  the  tax- 
able year  under  section  911(a)(1)  reduced  by 
the  amount  of  any  deduction  disallowed 
under  section  911(d)(6). 

"'(8)  Reserves  for  losses  on  bad  debts  of 
financial  institutions.— In  the  case  of  a  fi- 
nancial institution  to  which  section  585  or 
593  applies,  the  amount  by  which  the  deduc- 
tion allowable  for  the  taxable  year  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts 
exceeds  the  amount  that  would  have  been 
allowable  had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

'"(9)  Accelerated  depreciation  or  amorti- 
zation ON  certain  property  placed  in  serv- 
ice before  JANUARY  1,  i9S«  — The  amounts 
which  would  be  treated  as  items  of  tax  pref- 
erence with  respect  to  the  taxpayer  under 
paragraphs  (2),  (3),  (4),  and  (12)  of  this  sub- 
section (as  in  effect  on  the  date  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985).  The  preceding  sentence  shall 
not  apply  to  any  property  to  which  section 
56(aKl)  applies. 

""(b)  Appreciated  Property  Charitable 
Deduction.- 

"■(1)  In  general.— For  purposes  of  subsec- 
tion (a)(2),  the  term  'appreciated  property 
charitable  deduction'  means  the  lesser  of— 

"(A)  the  amount  by  which  the  deduction 
allowable  under  section  170  would  be  re- 
duced if  all  capital  gain  property  were  taken 
into  account  at  its  adjusted  basis,  or 

"(B)  the  excess  (if  any)  of— 

"(1)  the  alternative  minimum  taxable 
Income  for  the  taxable  year  (determined 
without  regard  to  this  paragraph),  over 

"(ii)  the  taxable  income  for  the  taxable 
year  (determined  without  regard  to  the  de- 
duction for  personal  exemptions  provided 
by  section  151  or  the  standard  deduction). 

""(2)  Capital  gain  property.— For  purposes 
of  this  subsection,  the  term  "capital  gain 
property'  has  the  meaning  given  to  such 
term  by  section  170(b)(l)(C)(iv).  Such  term 
shall  not  include  any  property  to  which  an 
election  under  section  170(b>(l)(C)(ili)  ap- 
plies. 

"(c)  Straight  Line  Recovery  of  Intangi- 
bles Defined.— For  purposes  of  paragraph 
(4)  of  subsection  (a)— 

"(1)  In  general.— The  term  straight  line 
recovery  of  intangibles'  when  used  with  re- 
spect to  intangible  drilling  and  development 
costs  for  any  well,  means  (except  in  the  case 
of  an  election  under  paragraph  (2)  ratable 
amortization  of  such  costs  over  the  120- 
month  period  beginning  with  the  month  in 
which  production  from  such  well  begins. 
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"(2)  Election.— If  the  taxpayer  elects,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe,  with  re- 
spect to  the  intangible  drilling  and  develop- 
ment costs  for  any  well,  the  term  straight 
line  recovery  of  intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  is  selected  by 
the  taxpayer  for  purposes  of  subsection 
(a)(4). 

"SEC.  M.  DENIAL  OF  CERTAIN  LOSSES. 

"(a)  Denial  or  Excess  Farm  Loss.— 

"(1)  In  general.— For  purposes  of  comput- 
ing the  amount  of  the  alternative  minimum 
taxable  income  for  any  taxable  year— 

"(A)  Disallowance  of  excess  farm  loss.— 
The  excess  farm  loss  of  the  taxpayer  for 
such  taxable  year  shall  not  be  allowed. 

"(B)  Deduction  in  succeeding  taxable 
YEAR.— Any  loss  from  a  tax  shelter  farm  ac- 
tivity disallowed  under  subparagraph  (A) 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  in  the  1st  succeeding  taxable 
year. 

"(2)  Excess  farm  loss.— For  purposes  of 
this  section,  the  term  'excess  farm  loss' 
metins  the  amount  by  which  the  loss  for  the 
taxable  year  from  any  tax  shelter  farm  ac- 
tivity exceeds  twice  the  taxpayer's  cash 
basis  in  such  activity  as  of  the  close  of  the 
taxable  year. 

"(3)  Tax  shelter  farm  activity.— For  pur- 
poses of  this  subsection,  the  term  'tax  shel- 
ter farm  activity'  means— 

"(A)  any  farming  syndicate  as  defined  in 
section  464(c)  (as  modified  by  section 
461(i)(4)(A)).  and 

"(B)  any  other  activity  consisting  of  farm- 
ing unless  the  taxpayer  materially  partici- 
pates in  the  operation  of  such  activity  or  is 
a  member  of  the  family  (within  the  mean- 
ing of  section  2032A(e)(2))  of  an  Individual 
who  so  participates. 

The  determination  of  whether  any  individ- 
ual materially  participates  in  the  operation 
of  any  activity  shall  be  made  in  the  manner 
similar  to  the  manner  In  which  such  deter- 
mination is  made  under  section  203 2A  (in- 
cluding modifications  under  paragraphs  (4) 
and  (5)  of  section  2032A(b));  except  that  an 
individual  shall  not  be  treated  materially 
participating  in  the  operation  of  any  activi- 
ty if  such  individual  is  a  limited  partner 
with  respect  to  such  activity. 

"(4)  Treatment  of  separate  AcrriviTiES.— A 
taxpayer's  activity  with  respect  to  each 
farm  of  which  the  taxpayer  Is  the  proprie- 
tor shall  be  treated  as  a  separate  activity. 

"(b)  Disallowance  of  Excess  Passive  Ac- 
tivity Loss.— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  alternative  mini- 
mum taxable  Income  for  any  taxable  year— 

"(A)  Disallowance  on  loss.— The  excess 
passive  activity  loss  of  the  taxpayer  for  the 
taxable  year  shall  not  be  allowed. 

"(B)  Deduction  in  succeeding  taxable 
YEAR.— Any  loss  from  an  activity  disallowed 
under  subparagraph  (A)  shall  be  treated  as 
a  deduction  allowable  to  such  activity  in  the 
1st  succeeding  taxable  year. 

"(2)  Excess  passive  activity  loss.- For 
purposes  of  this  subsection,  the  term  excess 
passive  activity  loss'  means  the  amount  by 
which— 

"(A)  the  aggregate  losses  from  all  passive 
activities  reduced  by  the  aggregate  Income 
from  such  activities  exceed 
"(B)  the  sum  of— 

"(I)  the  taxpayer's  cash  basis  in  passive  ac- 
tivities which  are  not  tax  shelters,  and 
"(11)  the  lesser  of— 


"(I)  the  taxpayer's  cash  basis  in  passive 
activities  which  are  tax  shelters,  or 

"(II)  $50,000. 
For  purposes  of  the  preceding  sentence,  the 
term  'tax  shelter'  has  the  meaning  given  to 
such  term  by  section  461(i)(3). 

"(3)  Passive  activity.— For  purposes  of 
paragraph  ( 1  )— 

"(A)  In  general.— The  term  passive  activi- 
ty' means  any  activity  If  a  substantial  por- 
tion of  the  Income  from  such  activity  is 
from  a  trade  or  business.  For  purposes  of 
the  preceding  sentence,  all  rents  and  royal- 
ties shall  be  treated  as  income  from  a  trade 
or  business. 

"(B)  Activities  in  which  taxpayer  mate- 
rially PARTICIPATES.  ETC.,  EXCLUDED.— An  ac- 
tivity shall  not  be  treated  as  a  passive  activi- 
ty under  subparagraph  (A)  If  the  taxpayer 
(or  the  spouse  of  the  taxpayer)— 

••(i)  materially  participates  in  the  activity, 
or 

"(11)  provides  substantial  personal  services 
for  the  activity. 

"(C)  TREA"rMENT  OF  UMITED  PARTNERS.— A 

limited  partner  shall  not  be  treated  as  meet- 
ing the  requirements  of  clause  (1)  or  (11)  of 
subparagraph  (B)  with  respect  to  an  activi- 
ty. 

'"(D)  Treatment  of  certain  retired  indi- 
viduals.—A  taxpayer  shall  be  treated  as  ma- 
terially participating  in  the  operation  of  any 
farm  activity  If  such  individual  meets  the 
requirements  of  paragraph  (4)  or  (5)  of  sec- 
tion 2032A(b)  with  respect  to  such  activity. 
"(4)  Coordination  with  subsection  (a).— 
Loss  from  a  farm  activity  to  the  extent  it  Is 
disallowed  under  subsection  (a)  shall  not  be 
taken  Into  account  under  this  subsection. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Cash  basis.— The  term  'cash  basis' 
means— 

"(A)  In  the  case  of  an  Interest  in  a  part- 
nership, the  adjusted  basis  of  the  taxpayer's 
interest  in  such  partnership,  determined 
without  regard  to— 

"(1)  any  liability  of  the  partnership,  and 
"(11)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  461(1)),  or 

"(ID  was  secured  by  any  assets  of  the 
partnership,  and 

"'(B)  In  the  case  of  any  other  interest  in  an 
activity,  the  adjusted  basis  of  such  interest 
determined  under  the  principles  of  subpara- 
graph (A). 

"(2)  Definition  of  loss.— The  loss  from 
any  activity  shall  be  determined  under  the 
principles  of  section  466(d);  except  that— 

"(A)  the  adjustments  of  section  56  shall 
apply,  and 

"(B)  any  deduction  to  the  extent  such  de- 
duction is  an  item  of  tax  preference  under 
section  57(a)  shall  not  be  taken  Into  ac- 
count, and 

"(C)  any  loss  resulting  from  the  disposi- 
tion of  part  or  all  of  any  interest  in  such  ac- 
tivity shall  not  be  taken  into  account. 

"(3)  Certain  rules  made  applicable.— For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  subsections  (b)(5)  and  (e)  of  sec- 
tion 465  shall  apply. 

(4)  Loss  allowed  for  year  of  disposi- 
tion.—If  the  taxpayer  disposes  of  his  entire 
interest  In  any  farm  shelter  activity  or  pas- 
sive activity  during  any  taxable  year,  the 
amount  of  the  loss  attributable  to  such  ac- 
tivity (determined  after  carryovers  under 
subsections  (aHlXB)  and  (bKlMB))  shall  be 


allowed  for  such  taxable  year  in  computing 
alternative  minimum  taxable  Income  and 
not  treated  as  a  loss  from  a  tax  shelter  farm 
activity  or  passive  activity. 

■^EC     St.     OTHER     DEFINITIONS     AND     SPECIAL 
RULES. 

"(a)  Alternative  Minimum  Tax  Foreign 
Tax  Credit.— F^r  purposes  of  this  part,  the 
alternative  mlnlmimi  tax  foreign  tax  credit 
for  any  taxable  year  shall  be  the  credit 
which  would  be  determined  under  section 
27(a)  for  such  taxable  year  if- 

""(1)  the  amount  determined  under  section 
55(b)(lKA)  were  the  tax  against  which  such 
credit  was  taken  for  purposes  of  section  904 
for  the  taxable  year  and  all  prior  taxable 
years  beginning  after  December  31.  1985, 

"(2)  section  904  were  applied  on  the  basis 
of  alternative  minimum  taxable  Income  in- 
stead of  taxable  income,  and 

"(3)  section  911(d)(6)  did  not  apply  for 
taxable  years  beginning  after  December  31. 
1985. 

"(b)  Minimum  Tax  Not  To  Apply  to  936 
Corporations.— The  tax  imposed  by  this 
part  shall  not  apply  to  any  corporation  for 
which  a  credit  is  allowable  for  the  taxable 
year  under  section  936. 

"(c)  Qualified  Farm  Sale.— 

"(1)  In  general.- For  purposes  of  subsec- 
tion (aK9)(E),  the  term  'qualified  farm  sale' 
means  any  sale  or  exchange  before  January 
1.  1989,  to  an  unrelated  person  of  farmland 
during  any  taxable  year  if — 

"(A)  50  percent  or  more  of  the  average 
annual  gross  income  of  the  taxpayer  for  the 
3  preceding  taxable  years  is  attributable  to 
the  trade  or  business  of  farming. 

"(B)  such  taxpayer  is  Insolvent  (within 
the  meaning  of  section  108(d)(3))  as  of  the 
time  of  the  sale  or  exchange. 

"(C)  substantially  all  of  the  proceeds  from 
the  sale  or  exchange  are  applied  In  satisfac- 
tion of  indebtedness  of  the  taxpayer,  and 

"(D)  90  percent  or  more  of  the  fair  market 
value  of  the  farmland  held  by  the  taxpayer 
as  of  the  beginning  of  such  taxable  year  is 
sold  or  exchanged  during  such  taxable  year 
In  qualified  farm  sales  (determined  without 
regard  to  this  subparagraph). 

•'(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Farmland.— The  term  "farmland" 
means  any  land  used  or  held  for  use  in  the 
trade  or  business  of  fanning. 

"(B)  Unrelated  person.- The  term  'unre- 
lated person'  means  any  person  other  than 
a  related  person  (as  defined  in  section 
453(f)(1)). 

"(d)  Special  Rules  for  Treatment  of  Cer- 
tain Entities.— 

"(1)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  differently  treated 
items  for  any  taxable  year  shall  be  appor- 
tioned between  the  estate  or  trust  and  the 
beneficiaries  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(2)  Participants  in  a  Common  Trust 
Fund.— The  differently  treated  items  of  a 
common  trust  fund  (as  defined  In  section 
584(a))  for  each  taxable  year  of  the  fund 
shall  be  treated  as  items  of  the  participants 
of  such  fund  and  shall  be  apportioned  pro 
rata  among  such  participants.  For  purposes 
of  this  subsection,  this  part  shall  be  treated 
as  applying  to  such  fund. 

"(3)  Regulated  Investment  Companies 
AND  Real  Estate  Investment  Trusts.— In 
the  case  of  a  regulated  Investment  company 
to  which  part  I  of  subchapter  M  applies  or  a 
real  estate  Investment  company  to  which 
part  II  of  subchapter  M  applies,  the  differ- 
ently  treated   items  of  such  company  or 
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trust  for  the  t&x&ble  ye«r  shall  be  appor- 
tioned between  the  company  or  trust  and 
shareholders  and  holders  of  beneficial  inter- 
ests In  such  company  or  trust  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

"(4)  DirruujtiLT  trkatss  rmts.— For  pur- 
poses of  this  subsection,  the  term  different- 
ly treated  item'  means  any  item  of  tax  pref- 
erence or  any  other  Item  which  is  treated 
differently  for  purposes  of  this  part  than 
for  purposes  of  computing  the  regular  tax. 

"(e)  OrnoHAL  10- Yeas  Writsoft  or  Cni- 

TAIH  Tax  PRKTBlZMCn.— 

"(1)  IM  GKNKRAi..— For  purposes  of  this 
title,  any  qualified  expenditure  to  which  an 
election  under  this  paragraph  applies  shall 
be  allowed  as  a  deduction  ratably  over  the 
10-year  period  (3-year  period  In  the  case  of 
circulation  expenditures  described  in  section 
173)  beginning  with  the  taxable  year  in 
which  such  expenditure  was  made. 

"(2)  QuAuriED  DCPBTiiTuiix.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
expenditure'  means  any  amount  which,  but 
for  an  election  under  this  subsection,  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  in  which  paid  or  incurred 
under— 

"(A)  section  173  (relating  to  clnnilation 
expenditures). 

"(B)  section  174(a)  (relating  to  research 
and  experimental  expenditures), 

'(C)  section  263(c)  (relating  to  intangible 
drilling  and  development  expenditures),  or 

"(D)  section  616(a)  (relating  to  mining  ex- 
ploration and  development  expenditures). 

"(3)  Otrkr  sccnoHs  wot  afplicablc— 
Except  as  provided  in  this  sulMection.  no  de- 
duction shall  be  allowed  under  any  other 
section  for  any  qualified  expenditure  to 
which  an  election  under  this  subsection  ap- 
plies. 

"(4)  Elbctioh.— 

"(A)  Iif  cnmiAL.— An  election  may  be 
made  under  this  subsection  with  respect  to 
any  portion  of  any  qualified  expenditure. 

"(B)  Rkvocablc  oitly  with  coitsrirr.— Any 
election  under  this  subsection  may  be  re- 
voked only  with  the  consent  of  the  Secre- 
tary. 

"(C)  TncB  Aifo  MAMinR.— An  election  under 
this  subsection  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(D)  PAKTlfXRS  AHD  SHAXKROLOntS  OT  S  COR- 

PORATIOH8.— In  the  case  of  a  partnership, 
any  election  under  this  subsection  shall  be 
made  separately  by  each  partner  with  re- 
spect to  the  partner's  allocable  share  of  any 
qualified  expenditure.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  Its 
shareholders. 

"(5)  DisrosmoHS.— 

"'(A)  Oil,  oas,  ahb  oioTHxiutAL  piiof«kty.— 
In  the  case  of  any  disposition  of  any  oil,  gas, 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section)  any  deduction  under  paragraph 
( 1 )  with  respect  to  costs  which  are  allocablt 
to  such  property  shall,  for  purposes  of  sec- 
tion 1254,  be  treated  as  a  deduction  allow- 
able under  section  2S3(c). 

"(B)  AprucATioit  OP  SECTION  sisiC'.— In 
the  case  of  any  disposition  of  mining  prop- 
erty to  which  section  61S(c)  applies  (deter- 
mined without  regard  to  this  subsection), 
any  amount  allowable  as  a  deduction  under 
paragraph  (1)  which  Is  allocable  to  such 
property  shall,  for  purposes  of  section 
616(c),  be  treated  as  a  deduction  allowable 
under  section  616(a). 

(6)  AMOuirrs  To  which  ilsctioii  apply 
HOT  tkcatss  as  TAX  pmxpzRBfcx.— Any  quali- 


fied expenditure  to  which  an  election  under 
paragraph  (1)  or  (4)  applies  shall  not  be 
treated  as  an  Item  of  tax  preference  under 
section  57(a)  and  section  56  shall  not  apply 
to  such  expenditure. 

"(f)    COORBIHATIOH    WiTH    SiCTION    201.— 

Section  291  shall  apply  before  the  applica- 
tion of  this  part." 

"(g)  Tax  Bnfxrrr  Ritlk.- The  Secretary 
shall  prescribe  regulations  under  which  dif- 
ferently treated  Items  shall  be  properly  ad- 
Justed  where  the  tax  treatment  giving  rise 
to  such  items  will  not  result  In  the  reduc- 
tion of  the  taxpayer's  regular  tax  for  any 
taxable  year." 

(b)  Chxdit  Agaixst  Rbgulak  Tax  por 
Prior  Yrar  Miimnjii  Tax  Liabilitt.— Part 
IV  of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 

"Subpart  G— Credit  Aoinit  Regular  Tax  For 
Prior  Year  Minimum  Tax  Liability 

"Sec.  53.  Credit  for  prior  year  minimum  tax 
liabUity. 

■^EC.  SS.  CKEDIT  POR  PRIOR  YEAR  MINIMUM  TAX 
UABIUTY. 

(a)  Allow ANCR  op  Credit.- There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  any  taxable  year 
an  amount  equal  to  the  minimum  tax  credit 
for  such  taxable  year. 

"(b)  MiNiMtm  Tax  Crkdit.— Por  purposes 
of  subsection  (a),  the  minimum  tax  credit 
for  any  taxable  year  Is  the  excess  (if  any) 
of- 

"'(1)  the  net  minimum  tax  imposed  for  all 
prior  taxable  years  beginning  after  1085. 
over 

"'(2)  the  amount  allowable  as  a  credit 
under  subsection  (a)  for  such  prior  taxable 
years. 

"(c)  Limitation.— The  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  lesser  of— 

"(1)  the  regular  tax  liability  of  the  tax- 
payer for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  subparts 
A,  B,  D,  E,  and  F  of  this  part,  or 

"(2)  the  excess  (If  any)  of  the  amount  de- 
termined under  paragraph  ( 1 )  over  the  ten- 
tative minimum  tax  for  the  taxable  year. 

"(d)  DETiNiTioifs.— For  purposes  of  this 
section— 

""( 1 )  Net  MnmcuM  tax.— 

""(A)  In  oeheral.— The  term  "net  minimum 
tax"  means  the  tax  imposed  by  section  55. 

""(B)  EXCLOSIOIf  PREFERENCES  OP  INDIVID- 
UALS NOT  TAKEN   INTO  ACCOUNT.— In   the  CRSe 

of  a  taxpayer  other  than  a  corporation,  the 
amount  of  the  net  minimum  tax  for  any 
taxable  year  shall  be  reduced  by  the 
amount  which  would  have  been  the  net  min- 
imum tax  for  such  year  if  sections  56  (other 
than  subsection  (b)(1)  thereof)  and  58  did 
not  arr>iy  a^id  the  only  items  of  tax  prefer- 
ence taker  into  account  were  the  items  de- 
scribed In  paragraphs  (1),  (2),  (3),  (6),  and 
(7)  of  section  57(a). 

"(2)  Tentative  minimum  tax.— The  term 
tentative  minimum  tax'  has  the  meaning 
given  to  such  term  by  section  55(b)." 

(c)  Credits  Not  Allowable  Against  Mini- 
mum Tax  — 

( 1 )  Personal  credits.— 

(A)  Subsection  (a)  of  section  26  (relating 
to  limitation  baaed  on  amount  of  tax)  la 
amended  to  read  as  follows: 

(a)  Limitation  Based  on  Amount  op 
Tax  -The  aggrpgate  amount  of  credits  al- 
lowed by  this  subpart  for  the  taxable  year 
shall  not  exceed  the  excess  <lf  any)  of— 

"(1)  the  taxpayers  regular  tax  liability  for 
the  taxable  year,  over 


"■(2)  the  tentative  minimum  tax  for  the 
taxable  year  (determined  without  regard  to 
the  alternative  minimum  tax  foreign  tax 
credit)." 

(B)   Recitlar   tax   uabilitt.— Subsection 

(b)  of  section  26  is  amended— 

(i)  by  striking  out  "tax  liability"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "reg- 
ular tax  liabiUty ', 

(U)  by  striking  out  subparagraph  (A)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following; 

"(A)  section  55  (relating  to  minimum 
tax),",  and 

(ill)  by  striking  out  "Tax  Liabilitt"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  ""RsotrLAR  Tax  Liability". 

(c)  Gross  minimum  tax.— Subsection  (c)  of 
section  26  is  amended  to  read  as  follows: 

"(c)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part,  the  term  "tenUtive  mini- 
mum tax"  means  the  amount  determined 
under  section  55(b)(  1)."' 

(2)  Crxdit  por  clinical  testing  ex- 
PKNSBS.— Paragraph  (2)  of  section  28(d)  is 
amended  to  read  as  follows: 

""(2)  Limitation  based  on  amoitnt  op 
TAX.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the  excess 
(if  any)  of— 

"(A)  the  regular  tax  (reduced  by  the  sum 
of  the  credits  allowable  under  subpart  A 
and  section  27),  over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year."" 

(3)  Credit  por  production  op  puzl  prom 
NONCONVENTioNAL  SOURCES.- Paragraph  (5) 
of  section  2S(b)  Is  amended  to  read  as  fol- 
lows: 

""(5)  Application  with  other  credits.- 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (If 
any)  of— 

""(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  of  sections  27  and  28,  over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year."" 

(4)  Oeneral  business  credit.— Subsection 

(c)  of  section  38  (relating  to  limitation  based 
on  amount  of  tax)  Is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4),  and 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  In  general.— The  credit  allowed  under 
sutMection  (a)  for  any  taxable  year  shall  not 
exceed  the  lesser  of— 

"(A)  the  allowable  portion  of  the  taxpay- 
er's net  regular  tax  liability  for  the  taxable 
year,  or 

"(B)  the  excess  (if  any)  of  the  taxpayer's 
net  regular  liability  for  the  taxable  year 
over  the  tentative  minimum  tax  for  the  tax- 
able year. 

""(2)  Allowable  portion  op  regular  tax 
liabilitt.— For  purposes  of  paragraph  (1). 
the  allowable  portion  of  the  taxpayer's  net 
regular  tax  liability  for  the  taxable  year  is 
the  sum  of — 

"'(A)  so  much  of  the  taxpayer"s  net  regular 
tax  liability  for  the  taxable  year  as  does  not 
exceed  $25,000.  plus 

"(B)  75  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  for  the  taxable 
year  as  exceeds  S25.0OO. 
Por  purposes  of  the  preceding  sentence,  the 
term  'net  regrilar  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part. 

"(3)  Unuskd  crxdits  prom  years  bepore 
19as  may  0pp8et  76  percent  op  minimum  tax 
where    corporation    has    ntt    operating 
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U3SSES  BEFORE  i»8«.— In  the  case  of  any  tax- 
payer— 
"(A)  which  is  a  C  corporation,  and 
"(B)  which  has  net  operating  losses  in  at 
least  2  of  Its  last  3  taxable  years  ending 
before  January  1,  1986, 
in  the  case  of  unused  business  credits  from 
taxable  years  beginning  before  January  1, 
1986,  the  limitation  of  paragraph  (1)  shall 
not  be  less  than  75  percent  of  the  tentative 
minimum  tax  for  the  taxable  year." 

(c)  Estimated  Tax  Provisions  To  Apply 
TO  Corporate  Mimmm  Tax.— 

(1)  Paragraph  (1)  of  section  6154(c)  is 
amended  to  read  as  follows: 

"(1)  The  amount  which  the  corporation 
estimates  as  the  sum  of — 

"(A)  the  income  tax  Imposed  by  section  11 
or  1201(a),  or  subchapter  L  of  chapter  1, 
whichever  is  applicable,  and 

"(B)  the  minimum  tax  imposed  by  section 
55,  over". 

(2)  Subparagraph  (A)  of  section  6425(c)(1) 
is  amended  to  read  as  follows: 

"(A)  The  sum  of— 

"(i)  the  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1, 
whichever  is  applicable,  plus 

"(ii)  the  tax  imposed  by  section  55,  over". 

(3)  Paragraph  (1)  of  section  6655(f)  is 
amended  to  read  as  follows: 

"(A)  The  sum  of— 

"(1)  the  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1, 
whichever  is  applicable,  plus 

"(Ii)  the  tax  imposed  by  section  55,  over". 

(d)  Technicai,  Amendments.— 

(1)  Coordination  of  section  2«s  with 
MINIHTTM  tax.— Section  265  (relating  to  ex- 
penses and  interest  relating  to  tax-exempt 
Interest)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rotx  for  interest  treated  as 
TAX  PRETERENCE.- Interest  shall  not  fall  to 
be  treated  as  wholly  exempt  from  taxes  Im- 
posed by  this  subtitle  solely  by  reason  of 
being  an  item  of  tax  preference  under  sec- 
tion 57." 

(2)  Application  of  section  38 1.— Subsec- 
tion (c)  of  section  381  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(27)  Credit  under  section  63.— The  ac- 
quiring corporation  shall  take  Into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  53,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
53  in  respect  of  the  distributor  or  transferor 
corporation." 

(3)  Limitation  in  case  of  controlled  cor- 
porations.—Subsection  (a)  of  section  1561 
(relating  to  limitations  on  certain  multiple 
tax  benefits  In  the  case  of  certain  controlled 
corporations)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ".  and"  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  one  >40,000  exemption  amount  for 
purposes  of  computing  the  amount  of  the 
minimum  tax.",  and 

(B)  by  striking  out  "amounts  specified  In 
paragraph  (1)"  and  inserting  in  lieu  thereof 
"amounts  specified  in  paragraph  (1)  (and 
the  amount  specified  in  paragraph  (3))". 

(4)  Treatment  of  short  taxable  years.— 
Subsection  (d)  of  section  443  (relating  to  ad- 
justment in  computing  minimum  tax  for  tax 
preference )  is  amended  to  read  as  follows: 

"(d)  Adjustment  in  Computing  Minimum 
Tax  and  Tax  Preferences.— If  a  return  is 


made  for  a  short  period  by  reason  of  subsec- 
tion (a)— 

"(1)  the  alternative  minimum  taxable 
Income  for  the  short  period  shall  be  placed 
on  an  annual  basis  by  multiplying  such 
amount  by  12  and  dividing  the  result  by  the 
number  of  months  in  the  short  period,  and 

"(2)  the  amount  computed  under  para- 
graph (1)  of  section  55  shall  bear  the  same 
relation  of  the  tax  computed  on  the  annual 
basis  as  the  number  of  months  In  the  short 
period  bears  to  12." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendbnents 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

(2)  Adjustment  of  net  operating  loss.— 

(A)  Individuals.— In  the  case  of  a  net  op- 
erating loss  of  an  Individual  for  a  taxable 
year  beginning  after  December  31,  1982,  and 
before  January  1,  1986,  for  purposes  of  de- 
termining the  amount  of  such  loss  which 
may  be  carried  to  a  taxable  year  beginning 
after  December  31,  1985,  for  purposes  of  the 
minimum  tax,  such  loss  shall  be  adjusted  in 
the  manner  provided  In  section  55(d)(2)  of 
the  Internal  Revenue  Code  of  1964  as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act. 

(B)  Corporations.- If  the  minimum  tax 
of  the  corporation  was  deferred  under  sec- 
tion 56(b)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  for  any  tax- 
able year  beginning  before  January  1,  1986, 
and  the  amount  of  such  tax  has  not  been 
paid  for  any  taxable  year  beginning  before 
January  1,  1986,  the  amount  of  the  net  op- 
erating loss  carryovers  of  such  corporation 
which  may  be  carried  to  taxable  years  be- 
ginning after  E>ecember  31,  1985,  for  pur- 
poses of  the  minimum  tax  shall  be  reduced 
by  the  amount  of  tax  preferences  a  tax  on 
which  was  so  deferred. 

(3)  Transitional  rule  for  loss  disallow- 
ance RULES.— For  purposes  of  section  58  of 
the  Internal  Revenue  Code  of  1954— 

(A)  the  cash  invested  in  any  activity  as  of 
the  beginning  of  any  taxable  year  beginning 
In  1986  shall  be  treated  as  not  less  than 
zero,  and 

(B)  in  applying  the  principles  of  section 
465  of  such  Code  for  purposes  of  such  sec- 
tion 58,  there  shall  be  no  recapture  of  any 
loss  from  a  taxable  year  beginning  before 
January  1.  1986. 

(4)  Farm  sale,- For  purposes  of  applying 
section  57(a)(9)  of  the  Internal  Revenue 
Code  of  1964  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
taxable  years  beginning  after  December  31. 
1984,  the  amount  of  the  net  capital  gain  of 
any  Individual  shall  be  determined  without 
taking  into  account  any  gain  from  a  quali- 
fied farm  sale  (as  defined  In  section  59<c)  of 
such  Code)  is  amended  by  this  Act. 

(6)  Certain  public  utility  property.- If, 
on  September  25,  1985,  a  regulated  electric 
utility  owned  an  undivided  interest,  within 
the  range  of  1.111  and  1,149,  in  the  "maxi- 
mum dependable  capacity,  net.  megawatts 
electric"  of  an  electric  generating  unit  for 
which  a  binding  written  contract  was  In 
effect  on  December  31.  1980— 

(A)  the  amendments  made  by  this  section 
shall  not  apply  with  respect  to  depreciation 
deductions  allowable  with  respect  to  such 
unit,  and 

(B)  any  Investment  tax  credit  with  respect 
to  such  unit  shall  be  treated  In  the  manner 
provided  In  section  38(c)(3)  (without  regard 
to  the  requiremenu  that  the  credits  be  from 
years  before  January  1.  1986,  and  without 


regard  to  the  net  ^operating  loss  require- 
ment). 

A  disposition  after  December  31,  1985,  of  a 
portion  of  the  electric  utility's  undivided  In- 
terest in  the  generating  unit  will  not  affect 
such  utility's  treatment  of  depreciation  de- 
ductions and  investment  tax  credits  with  re- 
spect to  any  interest  retained  In  the  gener- 
ating unit. 

•mix.  VI— FOREIGN  TAX  PROVISIONS 

Subtitle  A— Foreign  Tax  Credit  Modiflcationi 

SEC.  Ml.  SEPARATE  APPLICATION  OF  SECTION  904 
WrrH  RESPECT  TO  CERTAIN  CATEGO- 
RIES OF  INCOME. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 904(d)  (relating  to  separate  application 
of  section  904  with  respect  to  certain 
income)  is  amended  by  striking  out  subpara- 
graph (A),  by  redesignating  subparagraphs 
(B),  (C),  (D),  and  (E)  as  subparagraphs  (D). 
(E),  (F),  and  (G),  respectively,  and  by  insert- 
ing before  subparagraph  (D)  (as  so  redesig- 
nated) the  following  new  subparagraphs: 

"(A)  passive  income, 

"(B)  banking  or  Insurance  income, 

"(C)  shipping  income,". 

(b)  Categories  Defined.— Subsection  (d) 
of  section  004  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  in  Ueu 
thereof  the  following: 

"(2)   Definitions.- For   purposes  of  this 
subsection— 
"(A)  Passive  income.— 
"(1)  In  general.- Except  as  otherwise  pro- 
vided In  this  subparagraph,  the  term  'pas- 
sive income'  means  any  income  received  or 
accrued  by  any  person  which  Is  of  a  kind 
which  would  be  foreign  personal  holding 
company    Income    (as    defined    in    section 
954(c),  as  modified  by  section  954(bK6)). 
"(Ii)  Certain  amounts  included.— 
"(I)  The  term  'passive  income'  includes 
any    amount    Includible    In    gross    Income 
under  section  551  or  by  reason  of  section 
1246  A. 

"(II)  The  last  sentence  of  section 
954(c)(1)(D)  (relating  to  exception  for  cer- 
Uln  foreign  currency  dealings)  shall  not 
apply  with  respect  to  a  taxpayer  which  uses 
the  dollar  as  its  functional  currency. 

"(ill)  Exceptions.— The  term  'passive 
Income'— 

"(I)  shall  not  Include  any  banking  or  In- 
surance Income, 

"(II)  shall  not  Include  any  high-taxed 
income, 

"(III)  shall  not  include  any  foreign  oil  and 
CM  extraction  Income  (as  defined  In  section 
907(c)),  and 

"(IV)  shall  not  Include  any  rents  and  roy- 
alties which  are  derived  In  the  active  con- 
duct of  a  trade  or  business  and  which  are  re- 
ceived from  a  person  other  than  a  related 
person  (as  defined  in  section  964(d)(3)). 

"(B)  Banking  or  insurance  income.- The 
term  'banking  or  Insurance  Income'  means 
income  received  or  accrued  by  any  person- 
"(1)  which  is  derived  in  the  conduct  of  a 
banking,  financing,  or  similar  business,  or 
derived  from  the  Investment  by  an  insur- 
ance company  of  its  unearned  premiums  or 
reserves  ordinary  and  necessary  for  the 
proper  conduct  of  Its  insurance  business, 
and 

"(11)  any  Income  which  is  of  a  kind  which 
would  be  Insurance  income  as  defined  in  sec- 
tion 953(a);  except  that  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  of  such  section 
(limiting  insurance  Income  to  Income  from 
countries  other  than  the  country  in  which 
the  corporation  was  created  or  organized) 
shall  not  apply. 
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"(C)  Shippinc  ikcomk.— The  term  'ship- 
ping Income'  means  Income  received  or  ac- 
crued by  any  person  which  is  of  a  kind 
which  would  be  foreign  base  company  ship- 
ping income  (as  defined  in  section  9S4(f)). 

"(D)  HiQR-TAXXD  mcoMx.— The  term  high- 
taxed  income'  means  any  income  which  (but 
for  this  subparagraph)  would  be  passive 
income  if  the  sum  of— 

"(i)  the  foreign  Income  taxes  paid  or  ac- 
crued by  the  taxpayer  with  respect  to  such 
Income,  and 

"(11)  the  foreign  income  taxes  treated  as 
paid  by  the  taxpayer  with  respect  to  such 
income  under  section  902  or  960, 
exceeds  the  highest  rate  of  tax  specified  in 
section  11  multiplied  by  the  amount  of  such 
income  (determined  with  regard  to  section 
78).  For  purposes  of  the  preceding  sentence, 
the  term  'foreign  Income  taxes'  means  any 
income,  war  profits,  or  excess  profits  tax  im- 
posed by  any  foreign  country  or  possession 
of  the  United  Sutes. 

"(3)  Look-through  ih  casi  op  dividends. 

rrC..  PliOM  lO-PKBCBfT  OWNKD  POtUnclf  CORPO- 
RATIOHS.— 

"(A)  In  anmAi-— Except  as  otherwise  pro- 
vided in  this  paragraph,  dividends,  interest, 
and  royalties  received  or  accrued  from  a  10- 
percent  owned  foreign  corporation  shall  not 
be  taken  into  account  under  paragraph  (2). 

"(B)  Subpart  p  ihclusions.— Any  amount 
included  in  gross  income  under  section 
951  (a)  shall  be  treated  as  passive  income, 
banking  or  insurance  income,  or  shipping 
Income  (as  the  case  may  be)  to  the  extent 
the  amount  so  included  is  attributable  to 
such  type  of  income. 

"(C)  IwTXRiST  AND  ROYALTiKs.— Any  inter- 
est or  royalty  whicli  is  received  or  accrued 
from  a  10-percent  owned  foreign  corpora- 
tion shall  be  treated  els  passive  Income, 
banking  or  insurance  income,  or  shipping 
income  (as  the  case  may  be)  to  the  extent  it 
is  properly  allocable  (under  regulations  pre- 
scribed by  the  Secretary)  to  such  type  of 
income  of  the  10-percent  owned  foreign  cor- 
poration. Under  regulations,  the  preceding 
sentence  shall  apply  to  foreign  entities 
(other  than  corporations)  in  which  the  tax- 
payer has  a  10  percent  or  greater  Interest. 

"(D)  DiviDiwDS.— Any  dividend  paid  out  of 
the  earnings  and  profits  of  any  10-percent 
owned  foreign  corporation  shall  be  treated 
as  passive  income,  banking  or  insurance 
income,  or  shipping  income  (as  the  case  may 
be)  in  proportion  to  the  ratio  of— 

"(1)  the  portion  of  the  earnings  and  prof- 
its attributable  to  such  type  of  income,  to 

"(11)  the  total  amount  of  earnings  and 
profits. 

"(E)  10-pracxirT  owNKD  porkign  corpora- 
noH.— The  term  '  10-percent  owned  foreign 
corporation'  means  any  foreign  corporation 
in  which  the  taxpayer  owns  directly  or  indi- 
rectly at  least  10  percent  of  the  voting 
stock. 

"(4)  RiGULATioifs.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  for  the  purposes  of  this 
sutMection.  including  regulations  for  the  ap- 
plication of  paragraph  (3)  in  the  case  of 
income  paid  through  1  or  more  entities  or 
between  2  or  more  chains  of  entities." 

(b)  TCCHNICAL  AjfENDMnrrs.— 

(1)  The  subsection  heading  of  section 
904(d)  is  amended  to  read  as  follows: 

"(d)  Skparatk  Application  op  Sbctiom 
With  Rcspict  to  Cotain  Catccories  op 
Income.—". 

(2)  Subparagraph  (G)  of  section  904(dKl) 
(as  redesignated  by  subsection  (a))  is  amend- 
ed by  striking  out  "in  subparagraph  (A). 


(B).  (C).  or  (D)"  and  inserting  in  lieu  there- 
of "In  any  of  the  preceding  subparagraphs", 
(c)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
SBC.  tn.  tksatment  of  certain  withholding 

taxes  and  Sl'BSIDIES. 

(a)  Treatment  op  Withholding  Taxes  on 
Certain  Interest  Income.— Section  901  (re- 
lating to  credit  for  foreign  taxes)  is  amend- 
ed by  redesignating  sut>section  (I)  as  subsec- 
tion (J)  and  by  inserting  after  subsection  (h) 
the  following  new  subsection: 

"(1)  Treatment  op  Certain  Withholoing 
Taxes  and  Subsidies.- 

"(1)  Withholding  taxes  on  certain  inter- 
i»t.— No  credit  shall  be  allowed  under  this 
section  for  any  withholding  tax  (or  other 
tax  determined  on  a  gross  basis)  imposed  on 
interest  income  (or  its  equivalent)  received 
or  accrued  by  a  bank,  insurance  company,  or 
other  financial  institution  or  by  any  related 
person  to  the  extent  the  tax  so  imposed  ex- 
ceeds the  tax  Imposed  by  this  chapter  which 
is  attributable  to  such  interest  income.  P^r 
purposes  of  the  preceding  sentence,  the 
term  'related  person'  has  the  meaning  given 
such  term  by  section  954(d)(3>.  except  that 
section  954(d)(3)  shall  be  applied  by  substi- 
tuting the  taxpayer'  for  controlled  foreign 
corporation'  each  place  it  appears. 

"(2)  Treatment  op  subsidies.— Any 
Income,  war  profits,  or  excess  profits  tax 
shall  not  be  treated  as  a  tax  for  purposes  of 
this  title  to  the  extent— 

"(A)  the  amount  of  such  tax  is  used  (di- 
rectly or  indirectly)  by  the  country  impos- 
ing such  tax  to  provide  a  subsidy  by  any 
means  to  the  taxpayer,  a  related  person 
(within  the  meaning  of  section  482),  or  any 
party  to  the  transaction,  and 

"(B)  such  subsidy  is  determined  (directly 
or  indirectly)  by  reference  to  the  amount  of 
such  tax.  or  the  base  used  to  compute  the 
amount  of  such  tax." 

(b)  Eppective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  foreign  taxes  paid 
or  accrued  in  taxable  years  beginning  after 
December  31,  1985. 

(2)  Existing  loans  to  borrowters  in  cer- 
tain countries.- 

(A)  In  general.— In  the  case  of  a  qualified 
loan,  section  901(iKl)  (as  amended  by  this 
section)  shall  not  apply  to  any  foreign  tax 
imposed  on  interest  for  periods  before  Janu- 
ary 1,  1989. 

(B)  Limitation  on  creditable  tax.— Sub- 
paragraph (A)  shall  not  apply  to  any  tax  re- 
ferred to  in  such  subparagraph  to  the 
extent  such  tax  exceeds  the  amount  which 
would  have  been  imposed  on  the  basis  of— 

(I)  the  rate  of  foreign  tax  applicable  to 
such  loan  on  November  16.  1985, 

(II)  the  rate  of  interest  on  such  loan  on 
November  16,  1985,  and 

(ill)  the  principal  amount  of  such  loan  on 
November  16,  1986,  Increased  by— 

(1)3  percent  of  such  amount  in  the  case  of 
Interest  paid  or  accrued  during  calendar 
year  1986. 

(II)  3  percent  of  such  amount  (as  in- 
creased by  subclause  (I))  In  the  case  of  in- 
terest paid  or  accrued  during  calendar  year 
1987.  and 

(III)  3  percent  of  such  amount  (as  In- 
rreaaed  by  subclauses  (I)  and  (ID)  in  the 
case  of  Interesi  paid  or  accrued  during  cal- 
endar year  1988. 

(C)  QuALiPiES  LOAN. -For  purposes  of  this 
paragraph,  the  term  qualified  loan'  means 
any  loan  made  by  the  taxpayer  which  was 
outstanding    on    November    16.    1985,    and 


which  was  made  to  a  borrower  In  any  of  the 
following  countries: 

(1)  Argentina, 

(ii)  Bolivia. 

(ill)  Brazil, 

(iv)  ChUe, 

(v)  Colombia, 

(vi>  Ecuador, 

(vll)  Ivory  Coast, 

(vlii)  Mexico. 

(ix)  Morocco. 

(x)  Nigeria, 

(xi)Peru. 

(xll)  PhUippines. 

(xlii)  Uruguay, 

(xiv)  Venezuela, 

(XV)  Yugoslavia 

(D)  Treatment  op  restructurings.— F^r 
purposes  of  this  paragraph,  any  loan  result- 
ing from  the  rollover,  rescheduling,  or  re- 
structuring of  a  qualified  loan  (within  the 
meaning  of  subparagraph  (O),  and  any  in- 
crease in  the  principal  amount  of  indebted- 
ness to  the  taxpayer  by  any  obligor  of  any 
qualified  loan  made  by  the  taxpayer,  shall 
be  treated  as  a  qualified  loan  subject  to  the 
limitations  of  subparagraph  (B). 

SEC.  6«J.  clarification  OF  TREATMENT  OF  SEPA- 
IU"rE  LIMITATION  LOSSES. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 904  (relating  to  recapture  of  overall  for- 
eign loss)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Claripication  op  treatment  op  sepa- 
rate LIMITATION  losses.— 

"(A)  In  general.- The  amount  of  the  sep- 
arate limitation  losses  for  any  taxable  year 
shall  reduce  income  from  sources  within  the 
United  States  for  such  taxable  year  only  to 
the  extent  the  aggregate  amount  of  such 
losses  exceeds  the  aggregate  amount  of  the 
separate  limitation  incomes  for  such  taxable 
year. 

"(B)  Allocation  op  losses.— The  separate 
limitation  losses  for  any  taxable  year  (to  the 
extent  such  losses  do  not  exceed  the  sepa- 
rate limitation  incomes  for  such  year)  shall 
be  allocated  among  (and  operate  to  reduce) 
such  incomes  on  a  proportionate  basis. 

"(C)  Recharacterization  op  subsequent 

INCOME.— If— 

"(1)  a  separate  limitation  loss  from  any 
Income  category  (hereinafter  in  this  sub- 
paragraph referred  to  as  a  'loss  category') 
was  allocated  to  Income  from  any  other  cat- 
egory under  subparagraph  (B),  and 

"(11)  the  loss  category  has  Income  for  a 
subsequent  taxable  year, 
such  Income  (to  the  extent  it  does  not 
exceed  the  aggregate  separate  limitation 
losses  from  the  loss  category  not  previously 
recharacterized  under  this  subparagraph) 
shall  be  recharacterized  as  income  from 
such  other  category  in  proportion  to  the 
prior  reductions  under  subparagraph  (B)  in 
such  categories  not  previously  taken  Into  ac- 
count under  this  subparagraph. 

"(D)  Depinitions.— For  purposes  of  this 
paragraph— 

"(I)  Income  category.— The  term  income 
category"  means  each  separate  category  of 
income  described  in  subsection  (d)(1). 

"(11)  Separate  limitation  income.- The 
term  "separate  limitation  income'  means, 
with  respect  to  any  Income  category,  the 
taxable  Income  from  sources  without  the 
United  States,  separately  computed  for  such 
category. 

"(ill)  Separate  limitation  loss.— The 
term  separate  limitation  loss'  means,  with 
respect  to  any  income  category,  the  loss 
from  such  category  determined  under  the 
principles  of  section  907(c)(4KB)." 
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(b)  ErracTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  losses 
Incurred  in  taxable  years  beginning  after 
December  31,  1985. 

SEC.  «04.  DEEMED  PAID  CREDIT  UNDER  SECTIONS 
M2  AND  MO  DETERMINED  ON  ACCU- 
Ml'LATED  BASIS. 

(a)  General  Rule.— Section  902  (relating 
to  credit  for  corporate  stockholder  in  for- 
eign corporation)  is  amended  to  read  as  fol- 
lows: 

"SEC.  902.  DEEMED  PAID  CREDIT  WHERE  DOMES- 
TIC CORPORATION  OWNS  10  PERCENT 
OR  MORE  OF  VOTING  STOCK  OF  FOR- 
EIGN CORPORATION. 

"(a)  Taxes  Paid  by  Foreign  Corporation 
Treated  as  Paid  by  Domestic  Corpora- 
tion.—For  purposes  of  this  subpart,  a  do- 
mestic corporation  which  owns  10  percent 
or  more  of  the  voting  stocli  of  a  foreign  cor- 
poration from  which  it  receives  dividends  in 
any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  such  foreign 
corporation's  post- 1985  foreign  income  taxes 


"(1)  the  amount  of  such  dividends  (deter- 
mined without  regard  to  section  78),  bears 
to 

"(2)  such  foreign  corporation's  post-1985 
undistributed  earnings. 

"(b)  Deemed  Taxes  Increased  in  Case  op 
Certain  2nd  and  3rd  Tier  Foreign  Corpora- 
tions.— 

"(1)  2nd  tier.— If  the  foreign  corporation 
described  in  subsection  (a)  (hereinafter  In 
this  section  referred  to  as  the  '1st  tier  corpo- 
ration') owns  10  percent  or  more  of  the 
voting  stocli  of  a  2nd  foreign  corporation 
from  which  it  receives  dividends  in  any  tax- 
able year,  the  1st  tier  corporation  shall  be 
deemed  to  have  paid  the  same  proportion  of 
such  2nd  foreign  corporation's  post-1985 
foreign  Income  taxes  as  would  be  deter- 
mined under  subsection  (a)  If  such  1st  tier 
corporation  were  a  domestic  corporation. 

"(2)  3rd  tier.— If  such  1st  tier  corporation 
owns  10  percent  or  more  of  the  voting  stock 
of  a  2nd  foreign  corporation  which,  in  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  3rd  foreign  corporation,  such  2nd  for- 
eign corporation  shall  be  deemed  to  have 
paid  the  same  proportion  of  such  3rd  for- 
eign corporation's  post-198S  foreign  Income 
taxes  as  would  be  determined  under  subsec- 
tion (a)  if  such  2nd  foreign  corporation  were 
a  domestic  corporation. 

"(3)    5    PERCENT    stock    REQUIREMENT.- For 

purposes  of  this  subpart— 

"(A)  For  jnd  tier.— Paragraph  (1)  shall 
not  apply  unless  the  percentage  of  voting 
stock  owned  by  the  domestic  corporation  in 
the  1st  tier  corporation  and  the  percentage 
of  voting  stock  owned  by  the  1st  tier  corpo- 
ration in  the  2nd  foreign  corporation  when 
multiplied  together  equal  at  least  5  percent. 

"(B)  For  3rd  tier.— Paragraph  (2)  shall 
not  apply  unless  the  percentage  arrived  at 
for  purposes  of  applying  paragraph  ( 1 ) 
when  multiplied  by  the  percentage  of  voting 
stock  owned  by  the  2nd  foreign  corporation 
in  the  3rd  foreign  corporation  is  equal  to  at 
least  5  percent. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)   POST-198S    undistributed   EARNINGS.— 

The  term  'post- 1985  undistributed  eamlng.s' 
means  the  amount  of  the  accumulated  earn- 
ings and  profits  of  the  foreign  corporation 
for  taxable  years  beginning  after  December 
31.  1985,  computed  in  accordance  with  sec- 
tion 964- 

"(A)  as  of  the  close  of  the  taxable  year  of 
the  foreign  corporation  in  which  the  divi- 
dend is  distributed,  and 


"(B)  without  diminution  by  reason  of  divi- 
dends distributed  during  such  taxable  year. 

"(2)    POST-1985     foreign    INCOME    TAXES.— 

The  term  'post-1985  foreign  income  taxes' 
means  the  sum  of— 

"(A)  the  foreign  income  taxes  with  respect 
to  the  taxable  year  of  the  foreign  cori>ora- 
tion  in  which  the  dividend  is  distributed, 
and 

"(B)  the  foreign  income  taxes  with  respect 
to  prior  taxable  years  beginning  after  De- 
cember 31,  1985,  to  the  ext«nt  such  foreign 
taxes  were  not  deemed  paid  with  respect  to 
dividends  distributed  by  the  foreign  corpo- 
ration in  prior  taxable  years. 

"(3)  Special  rule  where  domestic  corpo- 
ration ACQUIRES  10  PERCENT  OP  FOREIGN  COR- 
PORATION AFTER  DECEMBER  31,  1985.- 

"(A)  In  GENERAL.— If  the  first  day  on  which 
the  ownership  requirements  of  subpara- 
graph (B)  are  met  with  respect  to  any  for- 
eign corporation  is  In  a  taxable  year  of  such 
corporation  beginning  after  December  31, 
1985,  the  post-1985  undistributed  earnings 
and  the  post- 1985  foreign  income  taxes  of 
such  foreign  corporation  shall  be  deter- 
mined by  only  taking  Into  account  periods 
beginning  on  and  after  the  first  day  of  the 
first  taxable  year  in  which  such  ownership 
requirements  are  met. 

"(B)  Ownership  requirements.— The 
ownership  requirements  of  this  subpara- 
graph are  met  with  respect  to  any  foreign 
corporation  if— 

"(i)  10  percent  or  more  of  the  voting  stock 
of  such  foreign  corporation  is  owned  by  a 
domestic  corporation, 

"(11)  10  percent  or  more  of  the  voting 
stock  of  such  foreign  corporation  is  held  by 
another  foreign  corporation  meeting  the  re- 
quirements of  clause  (1)  and  the  require- 
ments of  subsection  (b)(3)(A)  are  met  with 
respect  to  such  corporation,  or 

"(ill)  10  percent  or  more  of  the  voting 
stock  of  such  corporation  is  owned  by  an- 
other foreign  corporation  described  in 
clause  (li)  and  the  requirements  of  subsec- 
tion (b)(3)(B)  are  met  with  respect  to  such 
foreign  corporation. 

"(4)  Foreign  income  taxes.— 

"(A)  In  general.— The  term  'foreign 
Income  taxes'  means  any  income,  war  prof- 
Its,  or  excess  profits  taxes  paid  by  the  for- 
eign corporation  to  any  foreign  country  or 
possession  of  the  United  States. 

"(B)  Treatment  of  deemed  taxes.— Except 
for  purposes  of  determining  the  amount  of 
the  post-1985  foreign  Income  taxes  of  a  3rd 
foreign  corporation  referred  to  in  subsection 
(b)(2),  the  term  'foreign  income  taxes'  in- 
cludes any  such  taxes  deemed  to  be  paid  by 
the  foreign  corporation  under  this  section. 

"(5)  Accounting  periods.— In  the  case  of  a 
foreign  corporation  the  Income,  war  profits, 
and  excess  profits  taxes  of  which  are  deter- 
mined on  the  basis  of  an  accounting  period 
of  less  than  1  year,  the  word  'year'  as  used 
in  this  subsection  shall  be  construed  to 
mean  such  accounting  period. 

"(6)   Treatment   of   distributions   from 

earnings  before  1986.— 

"(A)  In  general.- In  the  case  of  any  divi- 
dend paid  by  a  foreign  corporation  out  of 
accumulated  profits  (as  defined  In  this  sec- 
tion as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1985)  for  taxable  years  beginning  before  the 
first  taxable  year  taken  into  account  in  de- 
termining the  po.stl985  undistributed  earn- 
ings of  such  corporation— 

"(I)  Ihi.s  .section  (a.s  amended  by  the  Tax 
Reform  Act  of  1985)  .shall  not  apply,  but 

"(II)  this  .section  (a.s  In  effect  on  the  day 
before  the  date  of  the  enactment  of  such 
Act)  shall  apply. 


"(B)  Dividends  paid  first  oitt  of  post- 
198S  earnings.— Any  dividend  in  a  taxable 
year  beginning  after  December  31,  1985. 
shall  be  treated  as  made  out  of  post-1985 
undistributed  earnings  to  the  extent  there- 
of. 

'"(7)  Regulations.- "The  Secretary  shall 
provide  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  subsection. 

'"(d)  Cross  References.— 

"(1)  For  Inclusion  in  groM  income  of  an 
amount  equal  to  taxes  deemed  paid  under  subsec- 
tion (a),  see  section  78. 

"(2)  For  application  of  subsections  (a)  and  (b) 
with  respect  to  taxes  deemed  paid  in  a  prior  tax- 
able year  by  a  United  States  shareholder  with  re- 
spect to  a  controlled  foreign  corporation,  sec  sec- 
tion 960. 

"(3)  For  reduction  of  credit  with  respect  to  divi- 
dends paid  out  of  accumulated  profits  for  years 
for  which  certain  information  is  not  furnished, 
see  section  6038." 

(b)  Section  960  Credit  Determined  on  Ac- 
cumulated Basis.— The  first  sentence  of  sec- 
tion 960(a)(1)  (relating  to  taxes  paid  by  a 
foreign  corporation)  is  amended  by  striking 
out  "then"  and  aU  that  follows  down 
through  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following: 
"'then,  under  regulations  prescribed  by  the 
Secretary,  such  domestic  corporation  shall 
be  deemed  to  have  paid  a  portion  of  such 
foreign  corporation's  post-1985  foreign 
Income  taxes  determined  under  section  902 
in  the  same  manner  as  if  the  amount  so  In- 
cluded were  a  dividend  paid  by  such  foreign 
corporation." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter N  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  902  and 
Inserting  in  lieu  thereof  the  following: 

"Sec.  902.  Deemed  paid  credit  where  domes- 
tic corporation  owns  10  percent 
or  more  of  voting  stock  of  for- 
eign corporation." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions by  foreign  cort>oratlons  out  of,  and  to 
inclusions  under  section  951(a)  of  the  Inter- 
nal Revenue  Code  of  1954  attributable  to. 
earnings  and  profits  for  taxable  years  begin- 
ning after  December  31, 1985. 

Subtitle  B— Source  Rules 

SEC.  (11.  determination  of  SOURCE  IN  CASE  OF 
SALES  OF  PERSONAL  PROPERTY. 

(a)  Personal  Property  Source  RtTLES.- 
Part  I  of  subchapter  N  of  chapter  1  (relat- 
ing to  determination  of  source  of  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  ass.  SOURCE  RULES  FOR  PERSONAL  PROPER- 
TY SALES. 

"(a)  General  Ritle.— Except  as  otherwise 
provided  In  this  section,  income  from  the 
sale  of  personal  property- 

"(1)  by  a  United  States  resident  shall  be 
sourced  In  the  United  States,  or 

"(2)  by  a  nonresident  shall  be  sourced  out- 
side the  United  States. 

"(b)  Inventory  Propertt.— 

"(1)  Income  attributable  to  production 
activity.— In  the  case  of  income  from  the 
sale  of  Inventory  property  produced  (In 
whole  or  in  part)  by  the  taxpayer- 

"(A)  a  portion  (determined  under  regula- 
tions) of  such  income  shall  be  allocated  to 
production  activity  (and  sourced  in  the 
United  States  or  outside  the  United  States 
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depending  on  where  such  activity  occurs), 
and 

"(B)  the  remaining  portion  of  such  Income 
shall  be  sourced  under  the  other  provisions 
of  this  section. 

The  regulations  prescribed  under  subpara- 
graph (A)  shall  provide  that  at  least  50  per- 
cent of  such  Income  shall  be  allocated  to 
production  activities. 

"(2)  Sales  mcom:.— 

"(A)  United  states  residemts.— Income 
from  the  sale  of  inventory  property  by  a 
United  States  resident  shall  be  sourced  out- 
side the  United  States  if — 

"(1)  the  property  is  sold  for  use.  consump- 
tion, or  disposition  outside  the  United 
States  and  an  office  or  other  fixed  place  of 
business  of  the  taxpayer  outside  the  United 
States  participated  materially  in  the  sale, 
and 

"(11)  such  sale  is  not  (directly  or  indirect- 
ly) to  an  affiliate  of  the  taxpayer. 

"(B)  Nonresident.— Income  from  the  sale 
of  inventory  property  by  a  nonresident  shall 
be  sourced  in  the  United  States  if— 

'(i)  the  taxpayer  has  an  office  or  other 
fixed  place  of  biisiness  In  the  United  States, 
and 

"(11)  such  sale  is  through  such  office  or 
other  fixed  place  of  business. 
This  subparagraph  shall  not  apply  if  the  re- 
quirements of  clauses  (1)  and  (li)  of  subpara- 
graph (A)  are  met  with  respect  to  such  sale. 

"(3)  Coordination  with  treaties.— For 
purposes  of  paragraph  (2)(A)(i).  a  United 
States  resident  shall  not  be  treated  as 
having  an  office  or  fixed  place  of  business  in 
a  foreign  country  If  a  treaty  prevents  such 
country  from  imposing  an  income  tax  on 
the  Income. 

"(c)  Depreciable  Personal  Property.— 

"(1)  In  general.— Gain  (not  in  excess  of 
the  depreciation  adjustments)  from  the  sale 
of  depreciable  personal  property  shall  be  al- 
located between  sources  in  the  United 
States  and  sources  outside  the  United 
SUtes— 

"(A)  by  treating  the  same  proportion  of 
such  gain  as  sourced  in  the  United  States  as 
the  United  States  depreciation  adjustments 
with  respect  to  such  property  bear  to  the 
total  depreciation  adjustments,  and 

"(B)  by  treating  the  remaining  portion  of 
such  gain  as  sourced  outside  the  United 
SUtes. 

"(2)  United  states  depreciation  adjust- 
ments.—For  purposes  of  this  subsection— 

"(A)  In  general.- The  term  United  States 
depreciation  adjustments'  means  the  por- 
tion of  the  depreciation  adjustments  to  the 
adjusted  basis  of  the  property  which  are  at- 
tributable to  the  depreciation  deductions  al- 
lowable in  computing  taxable  Income  from 
sources  in  the  United  States. 

"(B)  Special  rule  for  certain  property.— 
Except  in  the  case  of  property  of  a  Icind  de- 
scribed in  section  48(aK2)(B).  if.  for  any  tax- 
able year— 

"(i)  such  property  is  used  predominantly 
in  the  United  SUtes.  or 

"(ii)  such  property  is  used  predominantly 
outaide  the  United  SUtes. 
all  of  the  depreciation  deductions  allowable 
for  such  year  shall  be  treated  as  having 
been  allocated  to  income  from  sources  in 
the  United  SUtes  (or.  where  clause  (ID  ap- 
plies, from  sources  outside  the  United 
SUtes). 

'(3)  Other  definitions.- For  purposes  of 
this  subsection— 

"(A)  Depreciable  personal  property  — 
The  term  depreciable  personal  property' 
means  any  personal  property  if  the  adjusted 


basis  of  such  property  includes  depreciation 
adjustments. 

"(B)  Depreciation  adjustments.— The 
term  'depreciation  adjustments'  means  ad- 
justments reflected  in  the  adjusted  basis  of 
any  property  on  account  of  depreciation  de- 
ductions (whether  allowed  with  respect  to 
such  property  or  other  property  and  wheth- 
er allowed  to  the  taxpayer  or  to  any  other 
person). 

"(C)  Depreciation  deductions.— The  term 
'depreciation  deductions'  means  any  deduc- 
tions for  depreciation  or  amortization  or 
any  other  deduction  allowable  under  any 
provision  of  this  chapter  which  treats  an 
otherwise  capital  expenditure  as  a  deducti- 
ble expense. 

"(d)  United  States  Resident:  Nonresi- 
dent.—For  purposes  of  this  section— 

"(I)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection— 

"(A)  United  states  resident.— The  term 
'United  SUtes  resident'  means— 

"(1)  any  individual  who  has  a  Ux  home  (as 
defined  In  section  911(d)(3))  in  the  United 
SUtes.  and 

"(ii)  any  corporation,  partnership,  trust, 
or  estate  which  is  a  United  States  person  (as 
defined  in  section  7701(a)(30)). 

"(B)  Nonresident.— The  term  'nonresi- 
dent' means  any  person  other  than  a  United 
States  resident. 

"(2)  Eppectively  connected  items.— 

"(A)  United  states  businesses.— In  the 
case  of  any  item  effectively  connected  with 
the  conduct  by  a  nonresident  of  a  trade  or 
business  in  the  United  States,  such  nonresi- 
dent shall  t>e  treated  as  a  United  SUtes  resi- 
dent for  purposes  of  determining  the  source 
of  any  such  item. 

"(B)  Foreign  businesses.— Except  as  pro- 
vided in  regulations,  in  the  case  of  any  item 
effectively  connected  with  the  conduct  of  a 
trade  or  business  by  a  United  SUtes  resi- 
dent in  a  foreign  country,  such  United 
SUtes  resident  shall  be  treated  as  a  nonresi- 
dent for  purposes  of  determining  the  source 
of  such  item.  The  preceding  sentence  shall 
not  apply  to  any  inventory  property  pro- 
duced in  whole  or  in  part  in  the  United 
SUtes. 

"(3)  Special  rules  for  united  states  citi- 
zens and  residents.— For  purposes  of  this 
section,  a  citizen  of  the  United  States  or 
resident  of  the  United  SUtes  (within  the 
meaning  of  section  7701(b))  shall  not  be 
treated  as  a  resident  of  another  coiuitry 
with  respect  to  any  sale  of  personal  proper- 
ty unless  an  Income  tax  is  actually  paid  to 
such  foreign  country  with  respect  to  any 
gain  from  the  sale. 

"(e)  ExcxPTiON  for  Intangibles.— 

"(1)  In  onnxAL.— In  the  case  of  any  sale  of 
an  intangible— 

"(A)  this  section  shall  apply  only  to  the 
extent  the  payments  in  consideration  of 
such  sale  are  not  contingent  on  the  produc- 
tivity, use.  or  disposition  of  the  intangible, 
and 

"(B)  to  the  extent  such  paymenU  are  so 
contingent,  the  source  of  such  payments 
shall  be  determined  under  sections  861  and 
863  in  the  same  manner  as  if  such  payments 
were  royalties. 

'(2)  Intangible.— For  purposes  of  para- 
graph (1).  the  term  'intangible'  means  any 
patent,  copyright,  secret  process  or  formula, 
goodwill,  trademark,  trade  brand,  or  other 
like  property 

(3)  Special  rule  in  the  case  of  good- 
will.-To  the  extent  this  section  applies  to 
the  sale  of  goodwill,  payments  in  consider- 
ation of  such  sale  shall  be  treated  as  from 
sources  in  the  country  In  which  such  good- 
will was  generated. 


'•(f)  Other  Definitions.— For  purposes  of 
this  section— 

"(1)  Inventory  property.— The  term  'in- 
ventory property'  means  personal  property 
described  in  paragraph  (I)  of  section  1221. 

"(2)  Affiliate— The  term  affiliate'  means 
any  person  bearing  a  relationship  to  the 
taxpayer  described  in  section  482. 

"(3)  United  states  effectively  connected 
principles  to  apply.— The  determination  of 
whether  any  item  Is  effectively  connected 
with  the  conduct  of  trade  or  business  in  any 
foreign  country  shall  be  made  under  the 
principles  applicable  to  the  determination 
of  whether  any  item  is  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
the  United  SUtes. 

"(4)  Sale  iNCLin>ES  exchange.— The  term 
'sale'  Includes  an  exchange  or  any  other  dis- 
position. 

"(5)  Treatment  of  possessions.— Any  pos- 
session of  the  United  SUtes  shall  be  treated 
as  a  foreign  country. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  purpose 
of  this  section." 

(b)  Conforming  Amendments,— 

(1)  Subsection  (b)  of  section  863  is  amend- 
ed by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Gains,  profits,  and  income  from  services 
rendered  partly  in  and  partly  outside  the 
United  SUtes  shall  be  treated  as  sourced 
partly  in  the  United  SUtes  and  partly  out- 
side the  United  States." 

(2)  Paragraph  (6)  of  section  861(a)  (relat- 
ing to  sale  or  exchange  of  personal  proper- 
ty) is  amended  to  read  as  follows: 

'"(6)  Sale  or  exchange  of  personal  prop- 
erty.— 

"For  provieiona  relating  to  source  of  gain  from 
sale  or  exchange  of  personal  property,  see  section 

865." 

(3)  Paragraph  (6)  of  section  862(a)  is 
amended  to  read  as  follows: 

"(6)  Income  from  the  sale  or  exchange  of 
personal  property  to  the  extent  treated  as 
from  sources  outside  the  United  SUtes 
under  section  865;'". 

(4)  Paragraph  (3)  of  section  904(b)  is 
amended  by  striking  out  subparagraphs  (C) 
and  (D)  and  redesignating  subparagraphs 
(E)  and  (F)  as  subparagraphs  (C)  and  (D), 
respectively. 

(5)  Subparagraph  (D)  of  section  871(a)(1) 
is  amended  by  striking  out  "or  from  pay- 
ments which  are  treated  as  being  so  contin- 
gent under  subsection  (e)". 

(6)  Subsection  (e)  of  section  871  is  hereby 
repealed. 

(7)  Paragraph  (4)  of  section  881(a)  is 
amended  by  striking  out  "'or  from  payments 
which  are  treated  as  being  so  contingent 
under  section  871(e).". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendmente  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1985. 

(2)  Transitional  rule.— The  amendmenU 
made  by  this  section  shall  not  apply  to  any 
sale  or  exchange  during  calendar  year  1986 
to  a  person  other  than  a  related  person  (as 
defined  in  section  901(i)(l)  of  the  Internal 
Revenue  Code  of  1985)  If  such  sale  or  ex- 
change is  pursuant  to  a  written  binding  con- 
tract in  effect  on  December  31.  1985. 

SEC.  (12.  LIMITATIONS  ON  SPECIAL  TREA"rMENT  OF 
80-M  CORPORA'nONS. 

(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  861(a)(1) 
(relating  to  Interest  paid  by  domestic  corpo- 
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rations,  etc.,  with  less  than  20  percent  U.S. 
source  Income)  is  amended  to  read  as  fol- 
lows: 

"(B)  interest  meeting  the  requirements  of 
section  871(i)(2)(B)  received  by  a  financial 
institution  described  in  section  581  or  591  or 
by  a  similar  foreign  financial  Institution 
from  an  unrelated  person  but  only  if  such 
interest  is  (with  respect  to  such  financial  in- 
stitution) effectively  connected  with  the 
conduct  of  a  trade  or  business  of  such  finan- 
cial institution  in  a  foreign  country,". 

(2)  Subparagraph  (A)  of  section  861(aK2) 
is  amended  to  read  as  follows: 

"(A)  from  a  domestic  corporation  other 
than  a  corporation  which  has  an  election  In 
effect  under  section  936.  or". 

(b)  Withholding  Tax  Not  To  Apply  to 
Certain  Interest.— 

(1)  Nonresident  aliens.— Section  871  (re- 
lating to  tax  on  nonresident  aliens)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (J)  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"(i)  Tax  Not  To  Apply  to  Certain  Inter- 
est.— 

"(1)  In  general.— No  tax  shall  be  imposed 
under  paragraph  (IXA)  or  (1)(C)  of  subsec- 
tion (a)  on  any  amount  described  in  para- 
graph  (2). 

"(2)  Amounts  to  which  paragraph  (d  ap- 
PLiES.- The  amounts  described  in  this  para- 
graph are  as  follows: 

"(A)  Interest  on  deposits,  etc.,  if  such  in- 
terest is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States. 

"(B)  Interest  paid  by  a  domestic  corpora- 
tion meeting  the  requirements  of  paragraph 
(4)  but  only  to  the  extent  such  Interest  is  at- 
tributable to  the  active  conduct  of  a  trade 
or  business  in  a  foreign  country  by  such  cor- 
poration or  by  a  subsidiary  or  chain  of  sub- 
sidiaries of  such  corporation. 

"(C)  Income  derived  by  a  foreign  central 
bank  of  issue  from  bankers'  acceptances. 

"(3)  Deposits,  etc.— For  purposes  of  para- 
graph (2).  the  term  deposits,  etc'  means 
amounts  which  are— 

"(A)  deposits  with  persons  carrying  on  the 
banking  business, 

"(B)  deposits  or  withdrawable  accounts 
with  savings  institutions  chartered  and  su- 
pervised as  savings  and  loan  or  similar  asso- 
ciations under  Federal  or  State  law,  but 
only  to  the  extent  that  amounts  paid  or 
credited  on  such  deposits  or  account  are  de- 
ductible under  section  591  (determined 
without  regard  to  sections  265  and  291)  in 
computing  the  taxable  income  of  such  insti- 
tutions, and 

"(C)  amounts  held  by  an  Insurance  compa- 
ny under  an  agreement  to  pay  interest 
thereon. 

"(4)  Requirements  por  domestic  corpora- 
TiOH.— FV)r  purposes  of  paragraph  (2),  a  do- 
mestic corporation  meets  the  requirements 
of  this  paragraph  if  it  is  shown  to  the  satis- 
faction of  the  Secretary  that  less  than  20 
percent  of  the  gross  income  from  all  sources 
of  such  corporation  has  been  derived  from 
sources  within  the  United  Stales  (as  deter- 
mined under  the  provisions  of  this  part)  for 
the  3-year  period  ending  with  the  clase  of 
the  taxable  year  of  such  corporation  preced- 
ing the  payment  of  such  Interest  (or  for 
such  part  of  such  period  as  may  be  applica 
ble).  If  such  corporation  has  no  gro.ss 
Income  for  such  3year  period  (or  pari 
thereof),  the  preceding  sentence  shall  be  ap 
plied  with  respect  to  the  taxable  year  In 
which  the  Interest  Is  paid. 

"(5)  Special  rule  por  certain  interest 
paid  to  related  person.— Paragraph  (2)(B) 


shall  not  apply  to  any  Interest  paid  by  a  do- 
mestic corporation  to  a  related  person 
(within  the  meaning  of  section  901(iKl)) 
unless  at  all  times  during  the  taxable  year, 
not  more  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  of 
such  corporation  entitled  to  vote,  and  of  the 
total  value  of  the  stock  of  such  corporation, 
is  owned  (within  the  meaning  of  section 
958(a),  other  than  paragraph  (4))  or  is  con- 
sidered as  owned  (by  applying  rules  similar 
to  the  ownership  rules  of  section  958(b)),  by 
persons  other  than  United  States  persons." 

(2)  F\}REIGN  corporations.— Section  881 
(relating  to  tax  on  foreign  corporations)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Tax  Not  To  Apply  to  Certain  Inter- 
est.—No  tax  shsill  be  imposed  under  para- 
graph (1)  or  (3)  of  subsection  (a)  on  any 
amount  described  in  section  871(0(2)." 

(3)  Withholding  tax.— Subsection  (c)  of 
section  1441  (relating  to  exceptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Exception  por  certain  interest.— 
No  tax  shall  be  required  to  be  deducted  and 
withheld  under  subsection  (a)  from  any 
amount  described  in  section  871(1X2)." 

(4)  CONPORMING  amendments.— 

(A)  Paragraph  (1)  of  section  861(a)  is 
amended  by  striking  out  subparagraphs  (A) 
and  (E)  and  by  redesignating  subparagraphs 
(B),  (C),  (D),  (F),  (G).  and  (H)  as  subpara- 
graphs (A),  (B),  (C),  (D).  (E).  and  (P),  re- 
spectively. 

(B)  Section  861  is  amended  by  striking  out 
subsection  (c). 

(C)  Subsection  (d)  of  section  861  is  amend- 
ed- 

(I)  by  striking  out  "(1)(B),  (IKC),  (1)(D), 
and  (2)(B)"  each  place  it  appears  (Including 
in  the  subsection  heading)  and  inserting  in 
lieu  thereof  "(IXB),  (IXC),  and  (2XB)",  and 

(II)  by  striking  out  "(IXC),  (IXD),  and 
(2XB)"  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "(IXB),  (IXC),  and  (2XB)". 

(c)  Eppective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Treatment  op  certain  interest.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  any  inter- 
est paid  or  accrued  on  any  obligation  held 
on  December  31,  1985.  The  preceding  sen- 
tence shall  not  apply  to  any  interest  paid 
pursuant  to  any  extension  or  renewal  of 
such  an  obligation  screed  to  after  December 
31.  1985. 

(B)  Special  rttli  por  related  payee.— If 
the  payee  of  any  Interest  to  which  subpara- 
graph (A)  applies  is  related  (within  the 
meaning  of  section  901(1)(1)  of  the  Internal 
Revenue  Code  of  1985)  to  the  payor,  such 
interest  shall  be  treated  for  purposes  of  sec- 
tion 904  of  such  Code  as  if  the  payor  were  a 
controlled  foreign  corporation  (within  the 
meaning  of  section  957(a)  of  such  Code). 

(3)  Certain  dividends.- 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  any  divi- 
dend paid  before  January  1,  1991,  by  a  quali- 
fied corporation  with  respect  to  stock  which 
wa.s  ouislanding  on  May  31.  1985. 

(B)  Qualified  corporation.— Por  purposes 
of  .subparagraph  (A),  the  term  'qualified 
corporallon'  mi-an-s  any  business  systems 
corporallon  which - 

II)  wax  Incorporated  In  Delaware  in  Febru- 
ary. 1979. 

(ID  Is  headquartered  In  Garden  City.  New 
York,  and 


(ill)  the  parent  corporation  of  which  is  a 
resident  of  Sweden. 

SEC  (IS.  SPSaAL  RULES  FOR  TRANSPORTATION 
INCOME. 

(a)  General  Rin,E.— Paragraph  (2)  of  sec- 
tion 863(c)  (relating  to  special  rule  for  cer- 
tain transportation  Income)  is  amended  to 
read  as  follows: 

"(2)  Other  transportation  having  united 
STATES  connection.— 50  percent  of  all  trans- 
portation income  attributable  to  transporta- 
tion which— 
"(A)  is  not  described  In  paragraph  (1),  and 
"(B)  begins  or  ends  in  the  United  States, 
shall  be  treated  as  from  sources  In  the 
United  SUtes. " 

(b)  4  Percent  Tax  or  Gross  Transporta- 
tion IMCOMZ.— 

(1)  In  general.— Part  II  of  subchapter  N 
of  chapter  1  (relating  to  nonresident  alien 
individuals  and  foreign  corporations)  is 
amended  by  redesignating  subpart  C  as  sub- 
part D  and  by  inserting  after  subpart  B  the 
following  new  subpart: 

"Subpart  C — Tax  on  Grou  Transportation 
Income 
"Sec.  886.  Imposition  of  tax  on  gross  trans- 
portation  income   of   nonresi- 
dent aliens  and  foreign  corpo- 
rations. 
"Sec.  887.  Collection  of  tax. 

"SEC  8M.  IMPOSITION  OF  TAX  ON  GROSS  TRANS- 
PORTATION INCOME  OF  NONRESI- 
DENT AUENS  AND  FOREIGN  CORPO- 
RATIONS. 

"(a)  Imposition  op  Tax.— In  the  case  of 
any  nonresident  alien  individual  or  foreign 
corporation,  there  is  hereby  imposed  for 
each  taxable  year  a  tax  equal  to  4  percent  of 
such  individual's  or  corporation's  United 
States  source  gross  transportation  income 
for  such  taxable  year. 

"(b)  United  States  Source  Gross  Trans- 
portation Income.— 

"(1)  In  general.— E:xcept  as  provided  in 
paragraph  (2),  the  term  'United  SUtes 
source  gross  transportation  income'  means 
any  gross  income  which  is  transportation 
income  (as  defined  in  section  863(cX3))  to 
the  extent  such  income  is  treated  as  from 
sources  in  the  United  States  under  section 
863(c). 

"(2)  Exception  por  income  eppictivelt 
connected  with  business  in  the  united 
STATES.- The  term  United  States  source 
gross  transportation  income'  shall  not  in- 
clude any  income  taxable  under  section 
871(b)  or  882. 

"(3)  Clarification  or  definition  of  effec- 
tively CONNECTED  INCOME.— For  purposes  of 
this  chapter,  transportation  income  of  any 
Uxpayer  shall  not  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  unless— 

"(A)  the  taxpayer  has  a  fixed  place  of 
business  in  the  United  States  involved  in 
the  earning  of  transportation  income,  and 

"(B)  substantially  all  of  the  United  SUtes 
source  gross  transporution  income  (deter- 
mined without  regard  to  paragraph  (2))  of 
the  Uxpayer  is  attribuUble  to  regularly 
scheduled  transporution. 

"(c)  Exception  Where  Prior  Tax  Paid.— 
No  tax  shall  be  imposed  under  this  section 
with  respect  to  any  income  to  the  extent 
the  taxpayer  esUblishes  (under  such  terms 
and  conditions  as  the  Secretary  may  re- 
quire) that  a  prior  tax  was  paid  with  respect 
to  such  Income  under  this  section. 

-SBC  887.  COLLECTION  OF  TAX. 

"(a)  Withholding  of  Tax.— 
"(1)  In  general.- Except  as  otherwise  pro- 
vided in  paragraph  (2),  any  person,  of  what- 
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ever   capacity,    acting,    having   control,    re-  "(1)  In  oewxral.— Paragraphs  (1)  and  (2)  "(4)  Basis  or  stock  in  czrtain  poreign 

ceipt.  custody,  disposal,  or  payment  of  any  of  subsection  (a)  shall  not  apply  to  any  for-  corporations   adjusted   for    earnings   and 

Item  of  United  States  source  gross  transpor-  eign  corporation  if  25  percent  or  more  of  profits  changes.— For  purposes  of  allocat- 

tation   Income   of   a   foreign   person   shall  the  value  of  the  stock  of  such  corporation  is  Ing  and  apportioning  expenses  on  the  basis 

deduct  and  withhold  from  such  Item  a  tax  owned    (within    the    meaning    of    section  of  assets,  the  adjusted  basis  of  any  asset 

equal  to  4  percent  thereof.  958(a))  or  is  considered  as  owned  (under  the  which  is  stock  In  a  foreign  corporation  with 

••(2)  Exemption.— Subject   to  such  terms  principles  of  section  958(b))  by  persons  who  respect  to  which  the  requirements  of  sec- 

and  conditions  as  may  be  provided  by  regu-  are  not  residents  of  such  foreign  country  or  tion  1248(a)(2)  are  met  shall  be— 

latlons  prescribed  by  the  Secretary,  subsec-  another   foreign   country    meeting   the   re-  "(A)  Increased  by  the  amount  of  the  eam- 

tion  (a)  shall  not  apply  if  the  Secretary  de-  quirements  of  such  paragraphs  (1)  and  (2).  ings  and  profits  of  such  foreign  corporation 

termines  that  the  requirements  of  subsec-  "(2)  Treatment  or  united  states  share-  attributable  to  such  stock  and  accumulated 

tion    (a)    Impose   an    undue   administrative  holders   or   controlled   foreign   corpora-  during  the  period  the  taxpayer  held  such 

burden  and  that  the  collection  of  the  tax  tions.— For  purposes  of  paragraph  ( 1 ).  In  stock,  or 

imposed  by  section  886  will  not  be  jeopard-  jj,e  case  of  »  foreign  corporation  which  Is  a  "(B)  reduced  (but  not  below  zero)  by  any 

Ized  by  the  exemption.  controlled  corporation  (as  defined  In  section  deficit  in  earnings  and  profits  of  such  for- 

••(3)    Certain    provisions    biaoe    applica-  957(a)),  United  States  shareholders  (as  de-  eIgn  corporation  attribuUble  to  such  stock 

BLE.-The  provisions  of  section  33  and  sub-  fj^^^  ,„  section  951(b))  of  such  corporation  for  such  period. 

chapter  B  of  chapter  3  shall  apply  to  any  ^j,^,  ^  treated  as  residents  of  the  foreign  ■(5)  Special  rule  for  certain  financial 
tax  deducted  and  withheld  under  paragraph  country  in  which  such  corporation  is  orga-  iNSTiTuriONS.-The  first  sentence  of  para- 
(1 )  in  the  same  manner  as  in  the  case  of  tax  ^^^  ^^aph  ( 1 )  shall  not  apply  to  any  financial  In- 
deducted  and  withheld  under  subchapter  A  ..,3,  exception  for  publicly  traded  cor-  stitutlon  described  In  section  581  or  591  If- 

•vK?  at!^'  .t.1^  T«  DroTTii»  n«»«     TH»  PORATioNS.— Paragraph  (1)  shall  not  apply  "(A)  the  business  of  such  financial  Instltu- 

Secretarr^av  TLu^e  a  nonresSt  alien  '"   ^^    f"*"^'*"   corporation    the   stock    of  tion  is  predominantly  with   persons  other 

T^J^iZI^  7:f  o  ^]l7^  J;^^tT<f,?  n,h^h  which  Is  primarily  and  regularly  traded  on  than  related  persons  or  their  customers,  and 

h^' u1iC°Stat4"^S;.e'"^""r'aLrta'  -  established  securities  market  in  the  for-  "(B)  such  fmanclaJ  Institution  Is  requlr«i 

tion  income  to  give  a  bond,  with  sureties  sat-  ^'8"  c°""try  In  which  such  corporation  is  by  SUt*  or  Federal  law  to  be  operated  sepa- 

isfactory  to  and  approved  by  the  Secretary.  organi«;d.  rately  from  any  other  entity  which  Is  not 

Such  bond  shaU  be  in  such  amount  as  the  <<!>    R«'"'-    of    Special    Treatment    for  such  an  institution. 

Secretary  may  require  and  may  contain  Leased  Aircraft.  ETc.-Section  861  is  such  financial  Institution  shall  not  be  treat- 
such  other  conditions  as  the  Secretary  may  amended  by  striking  out  subsection  (e)  and  ed  as  a  member  of  the  group  for  purposes  of 
require."  ^y  redesignating  subsection  (f)  as  subsection  applying  such  first  sentence  to  other  mem- 

(2)  Clerical  amendment.— The  table  of  <^>-  bers  of  such  group, 
subparts  for  part  II  of  subchapter  N  is  <e)  Effective  Dates.—  "(g)  Regulations.— The  Secretary  shall 
amended  by  striking  out  the  Item  relating  to  ( 1)  In  general.- Except  as  provided  In  prescribe  such  regulations  as  may  be  neces- 
subpart  C  and  Inserting  in  lieu  thereof  the  paragraph  (2).  the  amendments  made  by  sary  to  carry  out  the  purposes  of  this  sec- 
following:  this  section  shall  apply  to  Uxable  years  be-  x,\oi\  including  regulations  providing  for  the 
•'Subpart  C  Tax  on  gross  transportation  Rinning  after  December  31.  1985.  resourcing  of  Income  of  any  member  of  an 
income.  <2)  Special  rule  for  certain  leased  prop-  affiliated  group  or  modifications  to  the  con- 
"Subpart  D.  Miscellaneous  provision."  erty.— The  amendments  made  by  subsec-  solldated  return  regulations  to  the  extent 

(ri  TiuTTiTrnM  ni.  F»n nsrow  n»  tbah<!  """^  **'  *"**  '**'  **^*"  ^°^  *PP'*'  ^°  *"*'  such  resourcing  or  modification  Is  necessary 

PORTAT^  lN^o«  -    *^*"-''"°''  °'  ^^"^  income  attributable  to  property  held  by  the  u,  carry  out  the  purposes  of  this  section." 

(1)  Subsection  (b)  of  section  872  (relating  Jt^Ptrn^"?  ^^^^\l■  l^Ti^.l^t'^'^^l.  <^'  ^"^'""^  Amendments  - 

to  exclusions)  is  amended  by  striking  out  \^Trv  ,    J»f!n  IVI^  ^^Xfv.^^Ho^  '^'  '^''^  '^"°"  ^^"^^^  ^°'  ""="""  ^"  ^ 

paragraphs  (1)  and  (2)  and  inserting  In  lieu  ^!?"^^,^-,^„^?^,  J}^T^^^.7^1^\Z^^.  »TatnAe,^  to  read  as  follows: 

thereof  the  following:  S  nf  lol?V«  in  Pff^f  nn  ,^p  rf«v  llfnrP  "^EC  8M.  definitions  and  SPECIAL  RULES.- 

(1)  SHIPS  OPERATED  BY  CERTAIN  NONREsi-  f^^^d^te  of  th^  en«tmenrof  th^L^^^^  <2>  The  table  of  sections  for  part  I  of  sub- 

DENTS.-Gross  Income  derived  by  an  Individ-  "^.l?**''  °^  ^^'^  enactment  of  this  Act)  ap-  ^^^^^^  ^  ^^  ^^^^^^  ^  ^  amended  by  strlk- 

ual  resident  of  a  foreign  country  from  the  "  Ing  out  the  Item  relating  to  section  864  and 

operation  of  a  ship  or  ships  If  such  foreign  SEC.  «14.  RULES  for  allocating  interest,  etc..  inserting  in  lieu  thereof  the  following: 

country  grants  an  equivalent  exemption  of  '^  FOREIGN  source  income. 

citizens  of  the  United  States  and  to  corpora-  (a)  General  RuLE.-Sectlon  864  (relating  "Sec.  864.  Definitions  and  special  rules, 

tlons  organized  in  the  United  States.  to  definitions)  is  amended  by  adding  at  the  (c)  EIffective  Dates.— 

"(2)  Aircraft  operated  by  certain  non-  end  thereof  the  following  new  subsection:  (1)  In  general.— Except  as  otherwise  pro- 

residents.- Gross  income  derived  by  an  In-  "(e)    Rules    for    Alixxiating    Interest,  vlded  In  this  subsection,  the  amendments 

dividual  resident  of  a  foreign  country  from  Etc.—  made  by  this  section  shall  apply  to  taxable 

the  operation  of  aircraft  If  such  foreign  "(1)  Treatment  of  affiliated  GROtn»8.—  years  beginning  after  Decemlier  31.  1985. 

country  grants  an  equivalent  exemption  to  For  purposes   of  section   904,   the   taxable  (2)  Transitional  rules.— 

citizens  of  the  United  States  and  to  corpora-  Income  of  each   memt>er  of  an  affiliated  (A)  General  phase- in.— Except  as  provld- 

tions  organized  in  the  United  States."  group    from    sources    outside    the    United  ed  In  subparagraph  (B),  In  the  case  of  the 

(2)  Subsection  (a)  of  section  883  (relating  States  shall  t>e  determined  by  allocating  and  1st  3  taxable  years  of  the  taxpayer  begin- 
to  exclusions  from  gross  Income)  Is  amended  apportioning  interest  expense  of  each  ning  after  December  31,  1985,  the  amend- 
by  striking  out  paragraphs  (1)  and  (2)  and  member  as  if  all  members  of  such  group  ments  made  by  this  section  shall  apply  only 
by  Inserting  in  lieu  thereof  the  following:  were   a  single   corporation.   Except   to   the  to   the   applicable   percentage   (determined 

"(1)  Ships  operated  by  certain  foreign  extent   provided   in   regulations,   a  similar  under  the  following  table)  of  the  Interest 

corporations.— Gross  income  derived  by  a  rule  shall  apply  in  the  case  of  all  other  ex-  expenses  paid  or  accrued  by  the  taxpayer 

corporation  organized  in  a  foreign  country  penses.  during  the  taxable  year  with  respect  to  an 

from  the  operation  of  a  ship  or  ships  if  such  "(2)  Gross   income  method  may   not  be  aggregate   amount   of   indebtedness   which 

foreign  country  grants  an  equivalent  exemp-  used  for  interest.— All  allocations  and  ap-  does  not  exceed  the  aggregate  amount  of  In- 

tlon  to  citizens  in  the  United  States  and  to  portionments  of  Interest  expense  shall  be  debtedness   outstanding   on   November   16, 

corporations  organized  in  the  United  States,  made  on   the  basis  of  assets  rather  than  1985: 

"(2)   Aircraft  operated  by  certain   for-  gross  Income. 

EIGN  corporations— Gross   income  derived  (3)  Tax-exempt  assets  not  taken  into  'n  Ui«  c«k  of  th«:                 Th«  appiirabic  pcrrrnure 

by    a   corporation    organized    in    a    foreign  account.— For   purposes   of   allocating   and  j^^  taxable  year                "^                          25 

country   from   the  operation  of  aircraft   if  apportioning   any   deductible  expense,   any        2nd  taxable  year 50 

such  foreign  country  grants  an  equivalent  tax-exempt    asset    (and    any    Income    from  3rd  taxable  year     "'""*"*                           pj. 

exemption  to  citizens  of  the  United  States  .such  an  asset)  shall  not  be  taken  Into  ac- 

and  to  corporations  organized  in  the  United  count   A  .similar  rule  shall  apply  In  the  case  (B)  Consoudation  Rinx  not  to  apply  to 

States."  of  any  dividend  (other  than  a  qualifying  div-  certain  interest.— 

(3)  Section  883  is  amended  by  adding  at  idend  a.s  drflnrd  In  section  243(b))  for  which  "(I)  Interest  attributable  to  increase  in 
the  end  thereof  the  following  new  sutxser  a  deduction  i.s  allowable  under  section  243  or  indebtedness  from  January  1,  1914, 
tion:  245<a)  and  any  stock  the  dividends  on  which  through  may  as.  isss.- In  the  case  of  the 

■(c)  Treatment  of  Certain  Foreign  Cor-  would  b«-  .so  di-durtibU-  and  would  not  be  first  5  taxable  years  of  the  taxpayer  begin- 

PORATioNS—  qualifying  dividrnd-s  I  a.s  so  defined)  ning  after  December  31.  1985.  with  respect 
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to    Interest   expenses   attributable    to   the 
excess  of — 

(I)  the  amount  of  the  outstanding  debt  of 
the  taxpayer  on  May  29,  1985.  over 

(II)  the  amount  of  the  outstanding  debt  of 
the  taxpayer  on  December  31,  1983, 
paragraph  (1)  of  section  864(e)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  this 
section)  shall  apply  only  to  the  applicable 
percentage  (determined  under  the  following 
table)  of  the  interest  expenses  paid  or  ac- 
crued by  the  taxpayer  during  the  taxable 
year: 


In  tlie  au*  of  the  The    applkabl*    percental* 

Ik 

1st  taxable  year 16% 

2nd  taxable  year 33  M> 

3rd  taxable  year 50 

4th  taxable  year 66% 

5th  taxable  year 83%. 

"(ii)  Interest  attributable  to  increase  in 

INDEBTEDNESS  FROM  JANUARY  1,  1983, 
THROUGH  DECEMBER  31,   1984.— 

In  the  case  of  the  first  4  taxable  years  of 
the  taxpayer  beginning  after  December  31, 
1985,  with  respect  to  interest  expenses  at- 
tributable to  the  excess  of— 

(I)  the  amount  of  the  outstanding  debt  of 
the  taxpayer  on  January  1.  1984,  over 

(II)  the  amount  of  the  outstanding  debt  of 
the  taxpayer  on  December  31,  1982, 
paragraph  (1)  of  section  864(e)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  this 
section)  shall  apply  only  to  the  applicable 
percentage  (determined  under  the  following 
table)  of  the  interest  ex|>enses  paid  or  ac- 
crued by  the  taxpayer  during  the  taxable 
year. 

In  the  cue  of  the  The    applicable    percenla«e 

1st  taxable  year 20 

2nd  taxable  year 40 

3rd  taxable  year 60 

4th  taxable  year 80. 

(lii)  Ordering  rule.— For  purposes  of  this 
subparagraph,  indebtedness  outstanding  on 
December  31,  1985,  shall  be  treated  as  at- 
tributable first  to  any  excess  described  in 
clause  (i),  then  to  any  excess  described  in 
clause  (ii),  and  then  to  other  indebtedness. 
(3)  Special  rule.— 

(A)  In  GENERAL.— In  the  case  of  a  qualified 
corporation,  the  amendments  made  by  this 
section  shall  not  apply  to  interest  expenses 
allocable  to  any  indebtedness  to  the  extent 
such  indebtedness  does  not  exceed 
$500,000,000  If- 

(i)  the  indebtedness  was  incurred  to  devel- 
op or  improve  existing  property  that  is 
owned  by  the  taxpayer  on  November  16, 
1985,  and  was  acquired  with  the  intent  to 
develop  or  Improve  the  property, 

(11)  the  loan  agreement  with  respect  to  the 
indebtedness  provides  that  the  funds  are  to 
be  utilized  for  purposes  of  developing  or  im- 
proving the  above  property,  and 

(iii)  the  debt  to  equity  ratio  of  the  compa- 
nies that  Join  in  the  filing  of  the  consolidat- 
ed return  is  less  than  15  percent. 

(B)  Qualified  corporation.— For  puriMses 
of  subparagraph  (A),  the  term  "qualified 
corporation"  means  a  corporation— 

(I)  which  was  Incorporated  In  Delaware  on 
June  29.  1964. 

(II)  the  principal  sut>sldlary  of  which  is  a 
resident  of  Arkansas,  and 

(ill)  which  is  a  member  of  an  affiliated 
group  the  average  dally  United  States  pro- 
duction of  oil  of  which  is  less  than  50,000 
barrels  and  the  average  daily  United  States 


refining  of  which  is  less  than  150,000  bar- 
rels. 

SEC.  (IS.  SOURCE  RULE  FOR  SPACE  AND  CERTAIN 
OCEAN  ACnVITIES. 

(a)  General  Rule.— Section  863  (relating 
to  Items  not  specified  in  section  861  or  862) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Source  Rules  for  Space  and  Certain 
Ocean  Activities.— 

"(1)  In  general.— Any  income  derived 
from  a  space  or  ocean  activity— 

"(A)  if  derived  by  a  United  States  resident, 
shall  be  sourced  in  the  United  States,  and 

"(B)  if  derived  by  a  nonresident,  shall  be 
sourced  outside  the  United  States. 

"(2)  Space  or  ocean  Acrivmr.— For  pur- 
poses of  paragraph  ( 1  )— 

"(A)  In  general.— The  term  'space  or 
ocean  activity'  means — 

"(i)  the  use  (or  hiring  or  leasing  for  use) 
of  a  spacecraft,  and 

"(11)  any  activity  conducted  on  or  under 
water  not  within  the  Jurisdiction  (as  recog- 
nized by  the  United  States)  of  a  foreign 
country,  possession  of  the  United  States,  or 
the  United  States. 

Such  term  Includes  any  activity  conducted 
In  Antarctica. 

"(B)  Exception  for  transportation  and 
oil  and  gas  activities.- The  term  'space  or 
ocean  activity'  shall  not  include— 

"(i)  any  activity  giving  rise  to  transporta- 
tion income  (as  defined  In  section  863(c)), 
and 

"(11)  any  activity  with  respect  to  mines,  oU 
and  gas  wells,  or  other  natural  deposits  to 
the  extent  within  the  United  States  or  any 
foreign  country  or  possession  of  the  United 
States  (as  defined  in  section  638). 
For  purposes  of  applying  section  638.  the  Ju- 
risdiction of  any  foreign  country  shall  not 
Include  any  Jurisdiction  not  recognized  by 
the  United  States. 

"(3)  Exception  for  certain  united  states- 
owned  FOREIGN  corporations.— For  pur- 
poses of  paragraph  (1).  a  foreign  corpora- 
tion shaU  be  treated  as  a  United  States  resi- 
dent if  50  percent  or  more  (in  value)  of  the 
stock  of  such  corporation  is  owned  (within 
the  meaning  of  section  958(a))  or  considered 
as  owned  under  the  principles  of  section 
958(b)  by  United  States  persons." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

SEC.  616.  2- YEAR  MODIFICAllON  IN  REGULA'HONS 
PROVIDING  FOR  ALLOCA'HON  OF  RE- 
SEARCH AND  EXPERIMENTAL  EX- 
PENDITUREa 

(a)  General  Rule.— For  purposes  of  sec- 
tion 861(b),  section  862(b),  and  section 
863(b)  of  the  Internal  Revenue  Code  of 
1985,  notwithstanding  section  864(e)  of  such 
Code— 

( 1 )  50  percent  of  all  amounts  allowable  as 
a  deduction  for  qualified  research  and  ex- 
perimental expenditures  shall  be  appor- 
tioned to  income  from  sources  within  the 
United  States  and  deducted  from  such 
income  in  determining  the  amount  of  tax- 
able Income  from  sources  within  the  United 
States,  and 

(2)  the  remaining  portion  of  such  amounts 
shall  be  apportioned  on  the  basis  of  gross 
sales  or  gross  Income. 

The  preceding  sentence  shall  not  apply  to 
any  expenditures  described  In  section  1.861- 
8(e)(3Ml>(B)  of  the  Income  Tax  Regulations. 

(b)  Qualified  Research  and  Experimen- 
tal Expenditures. -For  purposes  of  this 
section— 


(1)  In  gknkral.— The  term  "qualified  re- 
search and  experimental  expenditures" 
means  amounts— 

(A)  which  are  research  and  experimental 
expenditures  within  the  meaning  of  section 
174  of  such  Code,  and 

(B)  which  are  attributable  to  activities 
conducted  In  the  United  States. 

(2)  Treatment  of  deprsciation,  etc.— 
Rules  similar  to  the  rules  of  section  174<c) 
of  such  Code  shall  apply. 

(c)  Effectt-^  Date.— 

(1)  In  general.— This  section  shall  apply 
to  taxable  years  beginning  after  August  1, 
1985,  and  on  or  before  August  1, 1987. 

(2)  Speclal  rule.— If  section  136  of  the 
Tax  Reform  Act  of  1984  applied  to  the  tax- 
payer's  3rd  taxable  year  beginning  after 
August  13,  1981,  by  reason  of  subsection 
(c)(2)  of  such  section,  this  section  shall 
apply  to  the  first  2  taxable  years  of  the  tax- 
payer following  such  3rd  taxable  year. 

Subtitle  C — Taxation  of  Income  Earned  Through 
Foreign  Corporationa 

SEC  621.  INCOME  SUBJECT  TO  CintRKNT  TAXA'HON. 

(a)  Definition  of  Foreign  Personal 
Holding  Company  Income.— Subsection  (c) 
of  section  954  (defining  foreign  ijersonal 
holding  company  Income)  Is  amended  to 
read  as  follows: 

"(c)  Foreign  Personal  Holding  Company 
Income.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a)(1),  the  term  'foreign  personal  hold- 
ing company  income'  means  the  portion  of 
the  gross  income  which  consists  of: 

"(A)  Dividends,  etc.— Dividends,  Interest, 
royalties,  rents,  and  annuities. 

"(B)  Certain  property  transactions.— 
Gain  from  the  sale  or  exchange  of  property 
of  a  kind  giving  rise  to  Income  covered  by 
subparagraph  (A)  after  application  of  para- 
graphs (2)  and  (3).  This  subparagraph  shall 
not  apply  to  gain  from  the  sale  or  exchange 
of  any  property  by  a  regular  dealer  in  such 
property. 

"(C)  Commodities  transactions.— Gain 
from  any  transaction  (Including  a  futures 
transaction)  in  any  commodity.  This  sub- 
paragraph shall  not  apply  to  gains  which— 

"(1)  arise  out  of  bona  fide  hedging  transac- 
tions reasonably  necessary  to  the  conduct  of 
any  business  by  a  producer,  processor,  mer- 
chant, or  handler  of  a  commodity  in  the 
manner  in  which  such  business  Is  customari- 
ly and  usually  conducted  by  others,  or 

"(U)  are  active  business  gains  from  the 
sale  of  commodities,  but  only  if  substantial- 
ly all  of  the  taxpayer's  business  is  as  an 
active  producer,  processor,  merchant,  or 
handler  of  comm(xlltles. 

"(D)  Foreign  currency  oaihs.— Gain  at- 
tributable to  any  transaction  (Including  a 
futures  transaction)  In  a  currency  other 
than  the  taxpayer's  functional  currency. 
This  subparagraph  shall  not  apply  in  the 
case  of  any  transaction  directly  related  to 
the  business  needs  of  the  taxpayer. 

"(2)  Exception  for  rents  and  royalties 

DERIVED  IN  active  BUSINESS.- 

"(A)  In  general.- Foreign  personal  hold- 
ing company  income  shall  not  include  same 
country  rents  and  royalties  which  are  de- 
rived In  the  active  conduct  of  a  trade  or 
business  and  which  are  received  from  a 
person  other  than  a  related  person  (within 
the  meaning  of  subsection  (dK3)),  and 

"(B)  Same  country  rents  and  royalties.— 
For  puiposes  of  subparagraph  (A),  a  rent  or 
royalty  shall  be  treated  as  a  same  country 
rent  or  royalty  if — 

"(1)  such  rent  or  royalty  is  not  attributa- 
ble to  property  developed  or  produced  by.  or 
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acquired  (directly  or  Indirectly)  from,  a  re- 
lated person  outside  the  country  under  the 
laws  of  which  the  controlled  foreign  corpo- 
ration U  created  or  organized,  or 

"(11)  such  rent  or  royalty  is  received  by  the 
controlled  foreign  corporation  for  the  use 
of.  or  the  privilege  of  using,  such  property 
within  the  country  under  the  laws  of  which 
the  controlled  foreign  corporation  Is  created 
or  organized. 

"(3)  CSRTAIII  UfCOKX  RKETVXS  ntOM  RXLAT- 
D  PKR80N8.— 

"(A)  IH  CDfmAL.— Except  as  provided  In 
subparagraph  (B),  the  term  'foreign  person- 
al holding  company  income'  does  not  In- 
clude— 

"(1)  dividends  and  Interest  received  from  a 
related  person  which  (I)  is  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  under  the  laws  of  which  the  con- 
trolled foreign  corporation  is  created  or  or- 
ganized, and  (II)  has  a  substantial  part  of  Its 
assets  used  In  Its  trade  or  business  located  In 
such  same  foreign  country,  and 

"(U)  rents  and  royalties  received  from  a  re- 
lated person  for  the  use  of,  or  the  privilege 
of  using,  property  within  the  country  under 
the  laws  of  which  the  controlled  foreign  cor- 
poration is  created  or  organized. 

"(B)    E^XCKFTIOlf    NOT    TO     APPLY    TO     ITDfS 

WHICH  fUDUci  suBP/uiT  F  iNcoMX.— Subpara- 
graph (A)  shall  not  apply  In  the  case  of  any 
Interest,  rent,  or  royalty  to  the  extent  such 
Interest,  rent,  or  royalty  reduces  the  payor's 
subpart  P  Income." 

(b)  DEPIMITION  op  IlfSTTKAUCS  Incoiol— 

(1)  IM  GKifxxAL.— Subsection  (a)  of  section 
953  (defining  Income  derived  from  the  insur- 
ance of  United  States  risks)  Is  amended  to 
read  as  follows: 

"(a)  OKmKAL  RuLC— For  purposes  of  sec- 
tion 952(aKl).  the  term  'insurance  Income' 
means  any  Income  which— 

"(1)  Is  attributable  to  the  Issuing  (or  rein- 
suring) of  any  Insurance  or  annuity  con- 
tract— 

"(A)  In  connection  with  property  In.  liabil- 
ity arising  out  of  activity  In.  or  with  the 
lives  or  health  of  residents  of.  a  country 
other  than  the  country  under  the  laws  of 
which  the  controlled  foreign  corporation  is 
created  or  organized,  or 

"(B)  in  connection  with  risks  not  de- 
scribed in  subparagraph  (A)  as  the  resixlt  of 
any  arrangement  whereby  another  corpora- 
tion receives  a  substantially  equal  amount 
of  premiums  or  other  consideration  in  re- 
spect of  Issuing  (or  reinsuring)  a  contract 
described  in  subparagraph  (A),  and 

"(2)  would  (subject  to  the  modifications 
provided  by  paragraphs  (1)  and  (2)  of  sub- 
section (b))  be  taxed  under  subchapter  L  of 
this  chapter  if  such  income  were  the  Income 
of  a  domestic  insurance  company." 

(2)  CoirpoRMiNG  AjfxirDMKirrs.— 

(A)  Paragraph  (1)  of  section  952(a)  (defin- 
ing subpart  F  Income)  Is  amended  to  read  as 
follows: 

"(1)  Insurance  Income  (as  defined  under 
section  953). ". 

(B)  Subsection  (e)  of  section  954  Is  amend- 
ed by  striking  out  the  last  sentence. 

(C)  Subsection  (b>  of  section  957  Is  amend- 
ed by  striking  out  "Income  derived  from  In- 
surance of  United  States  risks"  and  insert- 
ing In  lieu  thereof  "Insurance  Income  ". 

(D)  The  section  heading  for  section  953  U 
amended  to  read  as  follows: 

"8EC.  WJ.  INSIRAM  E  IX  IIMK  - 

(E)  The  table  of  sections  for  subpart  F  of 
part  III  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  953  and  Inserting  In  lieu  thereof  the 
following: 


"Sec.  953.  Insurance  income." 

(C)   RXFKAL  OP  EXCLDSION   FOR   REIirvnTXS 

Shippiho  Imcomb.— 

(1)  In  gshkral.— Paragraph  (2)  of  section 
954(b)  (relating  to  exclusion  for  reinvested 
shipping  Income)  Is  hereby  repealed. 

(2)  Space  and  certain  ocean  activttixs  in- 
CLiTOKO.— Subsection  (f)  of  section  954  (de- 
fining foreign  base  company  shipping 
Income)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  Includes  any  Income  derived 
from  a  space  or  ocean  activity  (as  defined  In 
section  863(dK2))." 

(3)  CONPORMING  amendments.— 

(A)  Section  954  Is  amended  by  striking  out 
subsection  (g). 

(B)  Subparagraph  (A)  of  section  955(a)(1) 
Is  amended  by  striking  out  "all  prior  taxable 
years"  and  Inserting  In  lieu  thereof  "all 
prior  taxable  years  beginning  before  1986". 

(C)  Subparagraph  (A)  of  section  955(a)(2) 
Is  amended  by  striking  out  "at  the  close  of 
the  preceding  taxable  year"  and  inserting  In 
lieu  thereof  "as  of  the  close  of  the  last  tax- 
able year  beginning  before  1986". 

(d)  Exception  Where  Foreign  Corpora- 
tion Not  Availed  op  To  Reduce  Tax.— Para- 
graph (4)  of  section  954(b)  (relating  to  ex- 
ception for  foreign  corporations  not  availed 
of  to  reduce  taxes)  Is  amended  to  read  as 
follows: 

"(4)  Exception  for  certain  income  sob- 
JICT  TO  high  foreign  TAXES.— For  purposes 
of  subsection  (a),  foreign  base  company 
Income  and  Insurance  Income  (not  attributa- 
ble to  United  States  risks)  shall  not  Include 
any  Item  of  Income  received  by  a  controlled 
foreign  corporation  if  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  income  was  subject  to  an  effective 
rate  of  income  tax  imposed  by  a  foreign 
country  greater  than  90  percent  of  the  max- 
imum rate  of  tax  specified  In  section  U.  The 
preceding  sentence  shall  not  apply  to  for- 
eign base  company  oU-related  Income  de- 
scribed in  subsection  (aKS)." 

(e)  Definition  of  Related  Person.— 

(1)  Paragraph  (3)  of  section  954(d)  (defin- 
ing related  person)  Is  amended  by  striking 
out  subparagraphs  (A),  (B).  and  (C),  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  such  person  Is  an  Individual,  corpora- 
tion, partnership,  trust,  or  estate  which  con- 
trols, or  Is  controlled  by,  the  controlled  for- 
eign corporation,  or 

"(B)  such  person  Is  a  corporation,  partner- 
ship, trust,  or  estate  which  Is  controlled  by 
the  same  person  or  persons  which  control 
the  controlled  foreign  corporation." 

(2)  Paragraph  (3)  of  section  954(d)  Is 
amended  by  striking  out  the  last  2  sentences 
and  Inserting  In  lieu  thereof  the  following: 

"For  purposes  of  the  preceding  sentence, 
control  means,  with  respect  to  a  corpora- 
tion, the  ownership,  directly  or  indirectly,  of 
stock  possessing  50  percent  or  more  of  the 
total  voting  power  of  all  classes  of  stock  en- 
titled to  vote.  In  the  case  of  a  partnership, 
trust,  or  estate,  control  means  the  owner- 
ship, directly  or  indirectly,  of  50  percent  or 
more  (by  value)  of  the  beneficial  Interests  In 
such  partnership,  trust,  or  estate.  For  pur- 
poses of  this  paragraph,  rules  similar  to  the 
rules  of  section  958  shall  apply." 

(f)  EppicTivr  Date -The  amendments 
made  by  this  .s4>ction  shall  apply  to  taxable 
years  of  forrlgn  corporations  beginning 
after  December  31.  1985 


8KC.  «a.  TKSTINC  CONTROLLED  POREiGN  CORPO- 
RA'nONS  AND  FOREIGN  PERSONAL 
HOLDING  COMPANIES  BY  VALUE  AND 
VOTING  POWER. 

(a)  Definition  of  Controlled  Foreign 
Corporation.— Subsection  (a)  of  section  957 
(defining  controlled  foreign  corporation)  Is 
amended  to  read  as  follows: 

"(a)  Oenexal  Rule.— For  purposes  of  this 
subpart,  the  term  'controlled  foreign  corpo- 
ration' means  any  foreign  corporation  if  50 
percent  or  more  of— 

"(1)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 

"(2)  the  total  value  of  the  stock  of  such 
corporation, 

is  owned  (within  the  meaning  of  section 
958(a)).  or  Is  considered  as  owned  by  apply- 
ing the  rules  of  ownership  of  section  958(b). 
by  United  States  shareholders  on  any  day 
during  the  taxable  year  of  such  foreign  cor- 
poration." 

(b)  Definition  of  Foreign  Personal 
Holding  Compant.— Paragraph  (2)  of  sec- 
tion 552(a)  (defining  foreign  personal  hold- 
ing company)  is  amended  to  read  as  follows: 

"(2)  Stock  ownership  requirement.— At 
any  time  during  the  taxable  year  50  percent 
or  more  of — 

"(A)  the  total  combined  voting  power  of 
all  classes  of  stock  of  such  corporation  enti- 
tled to  vote,  or 

"(B)  the  total  value  of  the  stock  of  such 
corporation. 

Is  owned  (directly  or  Indirectly)  by  or  for 
not  more  than  5  individuals  who  are  citizens 
or  residents  of  the  United  States  (herein- 
after in  this  part  referred  to  as  the  'United 
States  group')." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
of  foreign  corporations  beginning  after  De- 
cember 31,  1985. 

(2)  Transitional  rule.— In  the  case  of  any 
taxable  year  of  a  foreign  corporation  begin- 
ning during  1986,  section  957(a)  of  the  In- 
ternal Revenue  Code  of  1985  (as  amended 
by  subsection  (a))  and  section  552(a)(2)  of 
such  Code  (as  amended  by  subsection  (b)) 
shall  each  be  applied  by  substituting  "more 
than  50  percent"  for  "50  percent  or  more". 

SEC  CZ3.  SUBPART  F  DE  MINIMIS  RULE  AND  70-PER- 
CENT RULE  BASED  ON  EARNINGS  AND 
PBOFI"r9. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 954(b)  (relating  to  special  rule  where 
foreign  base  company  income  is  less  than  10 
percent  or  more  than  70  percent  of  gross 
Income)  Is  amended  to  read  as  follows: 

"(3)   Special   RtnjE   where   foreign   base 

COMPANY  INCOME  IS  LXSS  THAN  10  POICENT  OR 
MORE  THAN  70  PERCENT  OP  EARNINGS  AND  PROF- 
ITS.—FOT  purposes  of  subsection  (a)— 

"(A)  De  MINIMIS.— If  the  foreign  base  com- 
pany income  for  the  taxable  year  Is  less 
than  10  percent  of  the  earnings  and  profits 
for  such  taxable  year,  no  part  of  the  gross 
Income  for  the  taxable  year  shall  be  treated 
as  foreign  base  company  Income. 

"(B)  70-PERCENT  RULE.— If  the  foreign  base 
company  Income  for  the  taxable  year  ex- 
ceeds 70  percent  of  the  earnings  and  profits 
for  such  taxable  year,  the  entire  gross 
Income  for  the  taxable  year  shall,  subject  to 
the  provisions  of  paragraplis  (4)  and  (5),  be 
treated  as  foreign  base  company  Income. 
For  purposes  of  this  paragraph,  foreign  base 
company  Income  shall  be  determined  with 
regard  to  paragraph  (5)." 

(b)  Efpxctive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
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able  years  of  foreign  corporations  beginning 
after  December  31.  1985. 

SEC\  M4.  REPEAL  OF  SPECIAL  TREATMENT  OF  POS- 
SESSIONS CORPORATIONS. 

(a)  General  RtruE.— Section  957  (defining 
controlled  foreign  corporations:  United 
States  persons)  is  amended  by  striliing  out 
subsection  (c)  and  by  redesignating  subsec- 
tion (d)  as  sut>section  (c). 

(b)  Effective  Dates.— 

(1)  Ik  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  Decem- 
ber 31.  1985. 

(2)  Transitional  ritle.- In  the  case  of  any 
corporation  treated  as  a  controlled  foreign 
corporation  by  reason  of  the  amendment 
made  by  sut>section  (a)— 

(A)  only  deficits  in  earnings  and  profits 
for  taxable  years  beginning  after  December 
31,  1985.  shall  be  taken  into  account  under 
section  952(c)  of  the  Internal  Revenue  Code 
of  1985,  and 

(B)  property  acquired  before  Decemljer 
31.  1985.  shall  not  be  taken  into  account 
under  section  956(b)  of  such  Code. 

SEC.  «2S.  TREATMENT  OF   FOREIGN   INVESTMENT 
COMPANY  STOCK. 

(a)  Repeal  of  50-Percent  United  States 
Ownership  Requirement.— Subsection  (b) 
of  section  1246  is  amended— 

(1)  by  striking  out  the  comma  at  the  end 
of  paragraph  (2)(C)  and  inserting  in  lieu 
thereof  a  period,  and 

(2)  by  striking  out  the  material  following 
paragraph  (2)(C). 

(b)  Treatment  of  Certain  Passive  For- 
eign Investment  Companies.— 

(1)  In  general.— Part  IV  of  subpart  P  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 1246  the  following  new  section: 

"SEC.    I24«A.    TREATME.Vr    OF    CERTAIN    PASSIVE 
FOREIGN  INVESTMENT  COMPANIES. 

"(a)  General  Rule.- Except  as  provided 
in  subsection  (b)— 

"(Da  passive  foreign  Investment  company 
shall  be  treated  as  a  controlled  foreign  cor- 
poration for  purposes  of  subpart  P  of  sub- 
chapter N  of  this  chapter,  and 

"(2)  each  United  States  person  who  owns 
(within  the  meaning  of  section  958(a))  stock 
in  a  passive  foreign  investment  company 
shall  be  treated  as  a  United  States  share- 
holder of  such  controlled  foreign  corpora- 
tion for  purposes  of  such  subpart  F. 

"(b)  Election  to  Defer  Tax.— 

"(1)  In  general.— Any  United  States 
person  may  elect  to  have  subsection  (a)  not 
apply  to  any  stock  held  by  such  person  In  a 
passive  foreign  investment  company.  The 
preceding  sentence  shall  not  apply  if,  with- 
out regard  to  this  section— 

"(A)  such  company  is  a  controlled  foreign 
corporation,  and 

"(B)  the  taxpayer  is  a  United  States 
shareholder  in  such  corporation. 

"(2)  Time  for  making  election.— Any  elec- 
tion under  paragraph  (1)  with  respect  to 
any  passive  foreign  investment  company 
shall  be  made  by  the  taxpayer  on  the  return 
of  the  tax  imposed  by  this  chapter  for  the 
first  taxable  year  beginning  after  December 
31,  1985,  in  which  such  taxpayer  held  stock 
in  such  foreign  investment  company.  Such 
an  election  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

"(3)     Interest     payable     on     deferred 

AMOUNTS.— 

"(A)  In  general —The  taxpayer  shall  pay 
interest  (determined  in  the  manner  provid- 
ed under  subparagraph  (B))  on  the  amount 
of  the  tax  imposed  by  this  chapter  for  any 
taxable  year  to  the  extent  attributable  to 


deferred  income  received  by  the  taxpayer 
during  such  taxable  year.  Such  interest 
shall  be  paid  on  or  before  the  due  date  for 
such  taxable  year. 

"(B)  Determination  of  interest.- The 
amount  of  Interest  referred  to  in  subpara- 
graph (A)  shall  be  determined  for  the 
period— 

"(i)  beginning  on  the  due  date  for  the  tax- 
able year  in  which  the  deferred  income 
arose,  and 

"(ii)  ending  on  the  due  date  for  the  tax- 
able year  in  which  the  deferred  income  was 
received. 

by  using  the  rates  applicable  under  section 
6621  for  underpayments  of  tax  for  such 
period. 

"(C)  Deferred  income.- The  term  'de- 
ferred income'  means  any  income  attributa- 
ble to  stock  in  a  passive  investment  compa- 
ny to  the  extent  such  Income  does  not 
exceed  the  excess  of — 

"(i)  the  amounts  which  would  have  been 
included  in  gross  income  with  respect  to 
stock  for  prior  taxable  years  but  for  an  elec- 
tion under  this  subsection,  over 

"(ii)  the  amount  actually  included  in  gross 
income  with  respect  to  such  sUKk  for  prior 
taxable  years. 

Any  deferred  amount  shall  be  treated  as  at- 
tributable to  amounts  described  in  clause  (i) 
in  the  order  of  the  taxable  years  in  which 
such  amount  arose. 

"(D)  Treatment  of  disposition.— In  the 
case  of  any  disposition  of  stock  in  a  passive 
foreign  investment  company,  the  entire 
amount  of  the  deferred  income  attributable 
to  such  stock  shall  be  included  in  gross 
income  for  the  taxable  year  in  which  such 
disposition  occurs.  For  purposes  of  the  pre- 
ceding sentence,  il  the  taxpayer  uses  any 
stock  as  security  for  a  loan,  the  taxpayer 
shall  be  treated  as  disposing  of  such  stock. 

"(E)  Due  date.— For  purposes  of  this  sub- 
section, the  term  'due  date'  means  the  date 
prescribed  by  law  (determined  without 
regard  to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

"(c)  Passive  Foreign  Investment  Compa- 
ny Defined.— For  purposes  of  this  section, 
the  term  'passive  foreign  Investment  compa- 
ny' means  any  foreign  investment  company 
If,  for  any  taxable  year  beginning  after  De- 
cember 31,  1985— 

"(1)  75  percent  or  more  of  the  gross 
Income  of  such  company  is  passive  income 
(within  the  meaning  of  section  904(d)).  or 

"(2)  50  percent  or  more  of  its  assets  (by 
value)  pr(>duces  passive  income  or  are  held 
for  the  production  of  such  Income." 

(2)  Clerical  amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  Inserting  after  the 
item  relating  to  section  1246  the  following 
new  item: 

"1246A.  Treatment  of  certain  passive  for- 
eign investment  companies." 

(c)  Coordination  With  Section  1248.— 
Section  1246  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Coordination  With  Section  1248.— 
This  section  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  treated  as  ordinary 
income  under  section  1248  (determined 
without  regard  to  section  1248(g)(3))." 

<d)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  Decem- 
ber 31.  1985. 

(2)  Transitional  rule.— If  a  foreign  cor- 
poration was  not  a  foreign  investment  com- 


pany for  any  taxable  year  beginning  before 
December  31,  1985.  but  is  a  foreign  invest- 
ment company  for  its  Ist  taxable  year  be- 
ginning after  December  31.  1985,  by  reason 
of  the  amendments  made  by  this  section, 
earnings  and  profits  attributable  to  taxable 
years  of  such  foreign  corporation  beginning 
before  December  31,  1985.  shall  not  be 
taken  into  account  under  section  1246(a)  of 
the  Internal  Revenue  Code  of  1985. 

SEC.  »2«.  ONLY  effectively  CONNECTED  CAP- 
ITAL GAINS  AND  LOSSES  OF  FOREIGN 
CORPORATIONS  TAKEN  INTO  AC- 
COUNT FOR  PURPOSES  OF  ACCUMU- 
LATED EARNINGS  TAX  AND  PERSON- 
AL HOLDING  COMPANY  PROVISIONS. 

(a)  AccmruLATED  Earnings  Tax.— Subsec- 
tion (b)  of  section  535  (relating  to  adjust- 
ments to  taxable  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  Special  rule  for  capital  gains  and 

LOSSES     OF     FOREICN     CORPORATIONS.— In     the 

case  of  a  foreign  corporation,  paragraph  (6) 
shall  be  applied  by  taking  into  account  only 
net  capital  gains  which  are  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  and  are  not 
exempt  from  tax  under  treaty." 

(b)  Personal  Holding  Company  Provi- 
sions.—Subsection  (b)  of  section  545  (relat- 
ing to  adjustments  to  taxable  Income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Special  rule  for  capital  gains  and 
LOSSES  OF  foreign  CORPORATIONS.— In  the 
case  Of  a  foreign  corporation,  paragraph  (5) 
shall  be  applied  by  taking  Into  account  only 
net  capital  gains  which  are  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  and  are  not 
exempt  from  tax  under  treaty." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  gains 
and  losses  realized  on  or  after  November  16, 
1985. 

Subtitle  D— Special  Tax  ProTliioru  for  United 
SUtea  Penoni 

SEC.  Ml.  MODIFICA'nONS  TO  SECTION  »M. 

(a)  Treatment  of  Intangibles.— 

(1)  Cost  shaking  method.— Section 
936(h)(5)(C)(iKI)  is  amended— 

(A)  by  striking  out  "the  same  proportion 
of  the  cost"  and  inserting  In  lieu  thereof 
"the  same  proportion  of  110  percent  of  the 
cost",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  intan- 
gible property  described  in  subsection 
(h)(3)(B)(i)  which  the  electing  corporation 
is  treated  as  owning  under  subclause  (II),  in 
no  event  shall  the  payment  required  under 
this  subclause  be  less  than  the  royalty  pay- 
ment which  would  be  required  under  section 
367(dK2)(A)(ll)  and  section  482  if  the  elect- 
ing corporation  were  a  foreign  corporation." 

(2)  Profit  split  method.— Section 
936(h)(5)(C)(U)<II)  U  amended  by  striking 
out  "the  third  sentence  thereof)"  and  in- 
serting in  lieu  thereof  "the  third  and  fourth 
sentences  thereof,  but  substituting  '120  per- 
cent' for  110  percent'  in  the  second  sen- 
tence thereof)". 

(b)  Repeal  of  REQinRKMXNT  That 
Amoitnts  be  Received  in  the  United 
States.— Subsection  (b)  of  section  936  is 
hereby  repealed. 

(c)  Treatment  of  Certain  Investmhit 
Income  as  Qualified  Possession  Source  In- 
vestment Income.— Subsection  (d)  of  section 
936  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 
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"(4)  iHVKSTMKIfT  nt  QUALimS  CAUBBXAll 
BASIH  COnifTRIKS.— 

"(A)  In  cnrsRAi.— For  purposes  of  para- 
gnph  (2)(B),  an  Investment  In  a  financial 
Institution  shall  be  treated  as  for  use  In 
I»uerto  Rico  to  the  extent  used  by  the  Gov- 
ernment Development  Bank  of  Puerto  Rico 
for  Investment  in  active  business  assets  in  a 
qualified  Carlbt>ean  Basin  country.  A  simi- 
lar rule  shall  apply  in  the  case  of  a  direct  In- 
vestment in  the  Government  Development 
Bank  of  Puerto  Rico. 

"(B>     QUAUniD     CAKIBBXAN     BA8IK     COTTN- 

TET.— For  purposes  of  this  subsection,  the 
term  qualified  Caribbean  Basin  country' 
means  any  beneficiary  country  (within  the 
meaning  of  section  212(aXlKA)  of  the  Car- 
ibbean Basin  Economic  Recovery  Act) 
which  meets  the  requirements  of  clauses  (i) 
and  (il)  of  section  274(h)(6)<A). 

"(C)  AsDrriONAL  RxquiimcKirTS.— Subpara- 
graph (A)  shall  not  apply  to  any  investment 
made  by  the  Government  Development 
Bank  of  Puerto  Rico  unless— 

"(1)  the  person  in  whose  trade  or  business 
such  investment  Is  made  and  such  Bank  cer- 
tify to  the  Secretary  that  the  proceeds  cf 
the  loan  will  be  promptly  used  to  acquire 
active  business  assets,  and 

"(li)  the  Government  Development  Bank 
of  Puerto  Rico  agrees  to  permit  the  Secre- 
tary to  examine  such  of  its  books  and 
records  as  may  be  necessary  to  ensure  that 
the  requirements  of  this  paragraph  are 
met.". 

(d)  INCRKASE  IN  Aiiotnrr  or  Gross  Income 
Which  Must  Be  Prom  Trade  oh  Business.— 

(1)  In  gemxral.— Subparagraph  (B)  of  sec- 
tion 936(a)(2)  is  amended  by  striking  out  "65 
percent"  and  inserting  In  lieu  thereof  "75 
percent". 

(2)  Transitions.— Subparagraph  (C)  of 
section  936(a)(2)  is  amended  to  read  as  fol- 
lows: 

"(C)  Transitional  rot^.— In  applying  sub- 
paragraph (B)  with  respect  to  taxable  years 
beginning  during  calendar  year  1986.  '70 
percent'  shall  be  substituted  for  '75  per- 
cent'." 

(e)  Treatmint  or  Certain  Royaltt  Pay- 
ments.—Subparagraph  (A)  of  section 
367(d)(2)  (relating  to  transfers  of  intangi- 
bles treated  as  transfer  pursuant  to  s&le  for 
contingent  payments)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: 

"The  amounts  taken  Into  account  under 
clause  (11)  shall  be  commensurate  with  the 
Income  attributable  to  the  intangible.  In  the 
ciue  of  any  transfer  not  described  in  para- 
graph (1)  to  a  foreign  corporation  or  other 
foreign  entity,  rules  similar  to  rules  of  this 
subparagraph  shall  apply  for  purposes  of 
section  482." 

(f )  ErrEcnvE  Dates.- 

(1)  In  general.- Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1985. 

(2)  Special  rule  roR  TRANsrsR  or  int/inci- 
BLSs.- The  amendments  made  by  subsection 
(e)  shall  apply  to  transfers  after  November 
16,  1985,  in  taxable  years  ending  after  such 
date:  except  that,  for  purposes  of  section 
936(hM5KC)  of  the  Internal  Revenue  Code 
of  1985,  such  amendments  shall  apply  to 
taxable  years  beginning  after  December  31. 
1985,  without  regard  to  when  the  transfer 
(if  any)  was  made. 

8EC.  Ml  THEATMENT  OF  (ERTAIN  EMPU)YBEM  OF 
THE  PANAMA  CANAL  COMMISSION. 

(a)  OcNnAL  RtTLK.— Nothing  in  the 
Panama  Canal  Treaty  (or  in  any  agreement 
implementing  such  Treaty)  shall  be  con- 


strued as  exempting  any  citizen  or  resident 
of  the  United  States  from  tax  under  chapter 
1  of  the  Internal  Revenue  Code  of  1954  and 
1985  on  amounts  received  from  the  Panama 
Canal  Commission.  The  preceding  sentence 
shall  apply  to  all  taxable  years  whether  be- 
ginning before,  on.  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Treatment  op  Employees  or  Panama 
Canal  Commission  roR  Purposes  or  Sec- 
tion 912.— Employees  of  the  Panama  Canal 
Commission  stationed  in  Panama  may  ex 
dude  from  gross  income  allowances  which 
are  comparable  to  the  allowances  excluda- 
ble under  section  912(1)  of  the  Internal  Rev- 
enue Code  of  1985  by  employees  of  the 
State  Department  of  the  United  States  sta- 
tioned in  Panama.  The  preceding  sentence 
shall  apply  to  taxable  years  beginning  after 
December  31,  1985. 

SBC  Ml.  MODIFICATIONS  OF  F8C  AND  DISC  PROVI 
SION8. 

(a)  PSC  Provisions.— 

(1)  In  general.— Subsection  (a)  of  section 
923  (relating  to  exempt  foreign  trade 
Income)  Is  amended— 

(A)  by  striking  out  "32  percent"  In  para- 
graph (2)  and  inserting  In  lieu  thereof  "28 
percent",  and 

(B)  by  striking  out  "'Sa"  in  paragraphs 
(2)  and  (4)(A)  and  inserting  in  lieu  thereof 
"'H»". 

(2)  CONPORMING     amendment     TO     SECTION 

291.— Paragraph  (4)  of  section  291(a)  (relat- 
ing to  certain  deferred  rec  income)  is 
amended  by  striking  out  subparagraphs  (A) 
and  (B)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  '26  percent'  for  '28  percent'  in  para- 
graph (2),  and 

"(B)  ■'%»'  for  ■'%»•  In  paragraph  (3)." 

(b)  DISC  Provisions.— Subparagraph  (F) 
of  section  995(b)(1)  is  amended  by  striking 
out  clauses  (1)  and  (11)  and  inserting  in  lieu 
thereof  the  following: 

"(i)  ViT  (Vn  In  the  case  of  a  shareholder 
other  than  a  C  corporation)  of  the  taxable 
income  of  the  DISC  for  the  taxable  year 
(before  reduction  for  any  distributions 
during  the  year)  over  the  sum  of  the 
amount  deemed  distributed  for  the  taxable 
year  under  subparagrahs  (A),  (B),  (C),  (D), 
and  (E), 

"(11)  an  amount  equal  to  'M?  CVi?  In  the 
case  of  a  C  corporation)  of  the  excess  re- 
ferred to  in  clause  (1),  multiplied  by  the 
International  boycott  factor  under  section 
999.  and  ". 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

SEC.  M4.  REDUCTION  IN  LlMITA"nON  ON  SECTION 
*11  EXCLUSION. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  911(b)(2)  (relating  to  limitation  on 
foreign  earned  income)  is  amended  to  read 
as  follows: 

"(A)  Ik  general.— The  foreign  earned 
Income  of  an  Individual  which  may  be  ex- 
cluded under  subsection  (a)(1)  for  any  tax- 
able year  shall  not  exceed  the  amount  of 
foreign  earned  Income  computed  on  a  dally 
basis  at  an  annual  rate  of  $75,000." 

<b)  ErPECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

HE«  Mt.  T»:ATMEVr  OF  INT>:R»:.ST  ON  OBLIGA- 
THINS  OF  THK  t  NITED  STATES  RE- 
(KIVKII    HY     HANKS    ORGANIZED    IN 

<;rAM 

(a)  In  General. -Subsection  (e)  of  section 
882  (relating  to  Interest  on  United  States 
obligations  received  by  banks  organized  in 


possessions)  Is  amended  by  adding  at  the 
end  thereof  the  following  sentence: 
"The  preceding  sentence  shall  not  apply  to 
any  Guam  corporation  which  is  treated  af 
not  being  a  foreign  corporation  by  section 
881(bKl)  for  the  taxable  year. " 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  November  16, 
1985. 

Subtitle  E — Treatment  of  Foreign  Taxpayers 

SEC  (61.  SECOND  LEVEL  BRANCH  TAX. 

(a)  GofERAL  Rin,E.— Subpart  B  of  part  11 
of  subchapter  N  of  chapter  1  (relating  to 
foreign  corporations)  is  amended  by  redesig- 
nating sections  883  and  884  as  sections  884 
and  885,  respectively,  and  by  inserting  after 
section  882  the  following  new  section: 

"SEC  883.  SECOND  LEVEL  BRANCH  TAX. 

"(a)  Imposition  or  Tax.— In  addition  to 
the  tax  imposed  by  section  882  for  any  tax- 
able year,  there  is  hereby  imposed  a  tax  on 
any  foreign  corporation  engaged  in  a  trade 
or  business  within  the  United  States  during 
the  taxable  year  equal  to  30  percent  of  the 
sum  of— 

"(1)  the  dividend  equivalent  amount,  and 

"(2)  the  allocable  interest. 

"(b)  Dividend  Equivalent  Amount.— For 
purposes  of  subsection  (a),  the  term  divi- 
dend equivalent  amount'  means  the  foreign 
corporation's  effectively  connected  taxable 
income  for  the  taxable  year  adjusted  as  pro- 
vided in  this  subsection: 

"(1)  Reduction  for  tax  imposed  by  sec- 
tion ssa.- The  effectively  connected  tax- 
able Income  for  the  taxable  year  shall  be  re- 
duced by  the  amount  of  the  tax  imposed  by 
section  882  for  the  taxable  year  (reduced  by 
any  credits  allowable  against  such  tax). 

"(2)  Reduch'ion  roR  increase  in  u.s.  net 
equity.— If— 

"(A)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  taxable  year, 
exceeds 

"(B)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  preceding 
taxable  year, 

the  effectively  connected  taxable  income  for 
the  taxable  year  shall  be  reduced  by  the 
amount  of  such  excess. 

"(3)     Increase     for     decrease     in     net 

EQUITY.— If— 

"(A)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  preceding 
taxable  year,  exceeds 

""(B)  the  U.S.  net  equity  of  the  foreign  cor- 
poration as  of  the  close  of  the  taxable  year, 
the  effectively  connected  taxable  income  for 
the  taxable  year  shall  be  increased  by  the 
amount  of  such  excess  (to  the  extent  such 
excess  does  not  exceed  the  aggregate  reduc- 
tions under  paragraph  (2)  for  prior  taxable 
years  to  the  extent  not  previously  taken 
Into  account  under  this  paragraph). 

"(c)  Allocable  Interest.— For  purposes  of 
this  section,  the  term  'allocable  interest' 
means  the  amount  of  interest  paid  or  ac- 
crued by  the  foreign  corporation  during  the 
taxable  year  to  the  extent— 

"(1)  such  interest  is  allowable  as  a  deduc- 
tion in  computing  the  amount  of  taxable 
income  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States,  and 

"(2)  such  interest  would  be  subject  to  the 
withholding  under  section  1441  or  1442  if 
the  foreign  corporation  were  a  domestic  cor- 
poration (other  than  a  domestic  corporation 
described  in  section  871(1)(4)). 

"(d)  U.S.  Nrr  Equity.— For  purposes  of 
this  section— 
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"(1)  IM  OEKniAL.— The  term  "U-S.  net 
equity'  means— 

"(A)  U.S.  assets,  reduced  (Including  below 
zero)  by 

"(B)  U.S.  liabilities. 

"(2)  U.S.  ASSETS  AND  U.S.  LIABIUTIK8.— For 

purposes  of  paragraph  ( 1  )— 

■  (A)  U.S.  ASSETS.— The  term  U.S.  assets' 
means  the  aggregate  adjusted  bases  of  prop- 
erty of  the  foreign  corporation  treated  as 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  under  regula- 
tions prescribed  by  the  Secretary. 

■•(B)  U.S.  LIABILITIES.— The  term  'U.S.  li- 
abilities' means  the  liabilities  of  the  foreign 
corporation  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  under  regulations  prescribed  by  the 
Secretary. 

"(C)  Regulations  to  be  consistent  with 
ALLOCATION  OF  INTEREST  EXPENSE.— The  regu- 
lations prescribed  under  subparagraphs  (A) 
and  (B)  shall  be  based  on  principles  consist- 
ent with  the  principles  used  In  allocating  In- 
terest deductions  under  section  882(c)(1). 

"(e)  ErrECTivELY  Connected  Taxable 
Income.— The  term  'effectively  connected 
taxable  income'  means  taxable  income 
which  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States. 

"(f)  Treatment  or  Certain  United  States 
Shareholders.- If  a  domestic  corporation 
receives  a  dividend  from  any  foreign  corpo- 
ration with  respect  to  which  it  meets  the  re- 
quirements of  section  902(a),  or  an  amount 
is  Included  in  the  gross  income  of  such  do- 
mestic corporation  by  reason  of  being  a 
United  States  shareholder  of  such  foreign 
corporation— 

"(1)  such  domestic  corporation  shall  be  al- 
lowed a  credit  against  the  tax  imposed  by 
this  chapter  for  the  portion  of  any  tax  paid 
by  such  foreign  corporation  attributable  to 
tax  paid  under  this  section  attributable  to 
the  dividend  equivalent  amount,  and 

"(2)  the  amount  included  in  gross  income 
for  such  dividend  (or  the  amount  of  such  in- 
clusion under  section  951)  shall  be  increased 
by  the  amount  of  the  credit  determined 
under  paragraph  (1). 

"(g)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  providing  for  ad- 
justments In  the  determination  of  the  divi- 
dend equivalent  amount  to  the  extent  such 
adjustments  are  necessary  to  carry  out  the 
purposes  of  this  section." 

(b)  Repeal  or  Certain  Sourcing  Roles.— 

(1)  Paragraph  (1)  of  section  8ei(a)  is 
amended  by  striking  out  subparagraphs  (C) 
and  (D). 

(2)  Paragraph  (2)  of  section  861(a)  is 
amended  by  striking  out  subparagraph  (B). 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter N  of  chapter  1  is  amended  by  striking 
out  the  item  relating  to  sections  883  and  884 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  883.  Second  level  branch  tax. 

"Sec.  884.  Exclusions  from  gross  Income. 
"Sec.  885.  Cross  references." 

(d)  ErrECTivE  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Special  rule  for  certain  treaties.— 
(A)  In  general.— If  a  taxpayer  claims  the 

benefits  of  any  treaty  and  such  treaty  per- 
mits a  withholding  tax  on  Interest  described 
in  section  861(a)(1)(C)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 


Act)  but  does  not  permit  a  branch  tax  on  al- 
locable interest,  the  amendments  made  by 
this  section  shall  not  apply  to  amounts  de- 
scribed in  such  section  861(a)(1)(C)  paid  to 
such  taxpayer.  A  similar  rule  shall  apply  in 
the  case  of  amounts  described  in  section 
861(a)(2)(B)  of  such  Code  as  so  in  effect. 

(B)  Prevention  of  treaty  shopping.— If— 
(Da  foreign  corporation  claims  the  bene- 
fits of  any  treaty  which  prevents  both  the 
United  States  withholding  tax  on  amounts 
described  in  section  861(a)(1)(C)  of  such 
Code  (as  so  in  effect)  and  a  branch  tax  on 
allvX»ible  interest,  and 

(.1)  more  than  50  percent  (by  value)  of  the 
stock  of  such  foreign  corporation  is  benefi- 
cially owned  (within  the  meaning  of  section 
958(a)  of  the  Internal  Revenue  Code  of 
1985)  or  is  considered  as  owned  (under  the 
principles  of  section  958(b)  of  such  Code), 
by  persons  who  are  not  residents  of  the  for- 
eign country  party  to  such  treaty, 

the  amendments  made  by  this  section  shall 
apply  to  allocable  Interest  notwithstanding 
such  treaty  obligation  to  the  contrary 
(whether  entered  into  on,  before,  or  after 
the  date  of  the  enactment  of  this  Act).  A 
similar  rule  shall  apply  in  the  case  of 
amounts  described  in  section  861(a)<2)(B)  of 
such  Code  as  so  in  effect. 

(C)  Exception  for  publicly  traded  corpo- 
rations.—Subparagraph  (B)  shall  not  apply 
to  any  foreign  corporation  which  is  primari- 
ly and  regularly  traded  on  an  established  se- 
curities market  in  the  country  of  which  it  Is 
a  resident. 

SEC.  «52.  treatment  OF  DEFERRED  PAYMENTS 
ARISING  Oirr  OF  BUSINESS  CONDUCT- 
ED WITHIN  THE  UNITED  STATES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 864  (defining  effectively  connected 
income)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Treatment  or  certain  oefxrrzd  pay- 
ments, ETC— For  purposes  of  this  title,  any 
income  or  gain  of  a  nonresident  alien  indi- 
vidual or  a  foreign  corporation  for  any  tax- 
able year  which  is  attributable  to  a  sale  or 
exchange  of  property  or  the  performance  of 
service  (or  any  other  transaction)  in  any 
other  taxable  year  shall  be  treated  as  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States  if  it 
would  have  been  so  treated  If  such  Income 
or  gain  were  taken  into  account  in  such 
other  taxable  year." 

(b)  Conforming  Amendments.— Paragraph 
(1)  of  section  864(c)  is  amended— 

(1)  by  striking  out  "and  (4)"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "(4), 
and  (6)",  and 

(2)  by  striking  out  "as  provided  in"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"as  provided  in  paragraph  (6)  or  in". 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

SEC.  «M.  THEATME.vr  UNDER  SECTION  STT  OF 
PROPERTY  RECEIVED  IN  TAX-FRKE 
EXCHANGES.  ETC. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 877  (relating  to  expatriation  to  avoid 
tax )  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  ""For  pur- 
poses of  this  section,  gain  on  the  sale  or  ex- 
change of  property  which  has  a  basis  deter- 
mined In  whole  or  in  part  by  reference  to 
property  described  In  paragraph  (1)  or  (2) 
shall  be  treated  as  gain  described  In  para- 
graph (1)  or (2)  " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
or  exchanges  of  properly  received  In  ex- 
changes after  September  25.  1985. 


SBC  U4.  PROVISIONS  RELATING  TO  AMOUNT  AND 
WITHHOLDING  OF  EXCISE  TAXES  ON 
POUaES  ISSUED  BY  FOREIGN  INSUR- 
ERS. 

(a)  Uniporm  Rati  or  Tax  on  Iksxtkancx 
AND  Reinburancb  Poucies.— Section  4371 
(relating  to  excise  tax  on  policies  issued  by 
foreign  insurers)  is  amended  to  read  as  fol- 
lows: 

"SEC  ini.  IMPOSITION  OF  TAX. 

"(a)  In  Oknkral.— If  any  foreign  insurer 
or  reinsurer  Issues  a  policy  of  insurance,  in- 
demnity bond,  annuity  contract,  or  policy  of 
reinsurance,  there  is  hereby  Impowd  on 
such  policy,  bond,  contract,  or  policy  of  re- 
insurance a  tax  equal  to— 

"(1)  in  the  case  of— 

"(A)  a  policy  of  casualty  insurance  or  an 
Indemnity  bond  which  Is  issued  to  or  for.  or 
In  the  name  of,  an  insured  (within  the 
meaning  of  section  4372(d)),  or 

"(B)  a  policy  of  reinsurance  covering  anjr 
such  contract  or  bond, 
4  percent  of  the  amount  of  the  premium  re- 
tained by  the  foreign  Insurer  or  reinsurer  on 
such  policy,  or  bond,  or  on  such  policy  of  re- 
insurance; and 

""(2)  in  the  case  of— 

"(A)  a  policy  of  life,  slckneaa,  or  accident 
insurance  or  an  annuity  contract,  or 

""(B)  a  policy  of  reinsurance  covering  any 
sucn  policy  or  contract, 

1  percent  of  the  amount  of  the  premium  re- 
tained by  the  foreign  insurer  or  reinsurer  on 
such  policy  or  contract,  or  on  such  policy  of 
reinsurance. 

No  tax  shall  be  imposed  under  paragraph 
(3)  on  any  policy  or  contract  with  respect  to 
which  the  insurer  is  subject  to  tax  under 
section  819. 

"(b)  Amount  or  Prxmittm  Rxtainkd.— For 
purposes  of  subsection  (a),  the  term 
'amount  of  the  premium  retained'  means, 
with  respect  to  any  policy,  bond,  or  contract 
described  In  subsection  (a),  the  excess  of— 

"(1)  the  gross  premium  (and  other  consid- 
eration) received  by  a  foreign  insurer,  over 

"(2)  the  premiums  (and  other  consider- 
ation) paid  by  such  insurer  with  respect  to 
reinsurance  ceded  with  respect  to  such 
policy,  bond,  or  contract." 

(b)  LiABiLiTT  for  Tax.— Section  4374  (re- 
lating to  liability  for  tax)  Is  amended- 

(1)  by  striking  out  "or  for  whose  use  or 
benefit  the  same  are  made,  signed,  issued,  or 
sold",  and 

(2)  by  striking  out  the  last  sentence. 

(c)  Withholding  or  Excise  Tax  on  F^b- 
KIGR  Insukkrs.— 

(1)  In  general.- Chapter  34  (relating  to 
policies  Issued  by  foreign  Insurers)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC  4176.  WITHHOLDING  OF  EXCISE  TAX  ON  FOR- 
EIGN INSURERS. 

"(a)  In  General.— In  any  case  in  which— 

"(1)  a  foreign  Insurer  issues  a  contract  to 
which  this  section  applies,  or 

"(2)  a  foreign  reinsurer  Issues  a  policy  of 
reinsurance  covering  any  contract  to  which 
this  section  applies, 

the  insured  or  any  withholding  agent  shall 
deduct  and  withhold  from  the  gross  premi- 
um (and  other  consideration)  paid  an 
amount  equal  to  the  amount  determined 
under  subsection  (b). 

"(b)  Amount  To  Be  Withheld.— The 
amount  to  be  deducted  and  withheld  under 
subsection  (a)  shall  be  equal  to— 

"(1)  in  the  case  of  any  contract  described 
in  subsection  (d)(1)(A)  or  any  policy  of  rein- 
surance subsequently  issued  with  respect  to 
the  risks  covered  by  such  contract,  4  percent 
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of  the  gross  premium  (and  other  consider- 
ation) paid. 

"(2)  in  the  case  of  any  contract  described 
in  subsection  (dXlXB)  or  any  policy  of  rein- 
surance subsequently  issued  with  respect  to 
the  risks  covered  by  such  contract,  1  percent 
of  the  gross  premium  (and  other  consider- 
ation) paid. 

"(c)  ExcKPnoifs.— Subsection  (a)  shall  not 
apply  to  any  contract  or  policy  of  reinsur- 
ance— 

"(1)  the  premium  on  which  is  exempt 
from  tax  under  section  4373,  or 

"(2)  with  respect  to  which  the  Secretary 
by  regulations  provides  for  an  exemption 
from  the  requirement  to  deduct  and  with- 
hold under  subsection  (a). 

"(d)  DiriNiTiONS  AiTD  SPXCIAL  Ruus.— Por 
purposes  of  this  section— 

"(1)  COItTRACT  TO  WHICH  THIS  SBCTIOIf  AP- 

PUKS.— This  section  shall  apply  to  any  con- 
tract which— 

"(A)  is  a  policy  of  casualty  Insurance  or  an 
indemnity  bond  with  respect  to  an  insured, 
or 

"(B)  any  policy  of  life,  sickness,  or  acci- 
dent insurance  or  an  annuity  contract 
(within  the  meaning  of  section  4372(e))  with 
respect  to  which  the  issuer  Is  not  subject  to 
tax  under  section  819. 

"(2)  INSUKKD.— The  term  'insured'  has  the 
meaning  given  such  term  by  section  4372(d). 

"(3)  WiTHHOLDiNC  AGEKT.— Except  as  pro- 
vided in  regulations  prescribed  by  the  Secre- 
tary, the  term  'withholding  agent'  mesuis. 
with  respect  to  any  premium  paid  to  a  for- 
eign Insurer  or  reinsurer  (or  to  any  nonresi- 
dent agent,  solicitor,  or  broker),  the  person 
who  controls,  receives,  has  custody  of,  dis- 
poses of.  or  pays  such  premium. 

"(4)  PROcnJtTRAL  RULES.- Under  regula- 
tions prescribed  by  the  Secretary,  riiles 
similar  to  the  rules  of  subchapter  C  of  chap- 
ter 3  shaU  apply  to  any  amount  required  to 
be  deducted  and  withheld  under  this  subsec- 
tion." 

(2)  CoHTORMnfG  AKBfDMXNT.— The  table  of 
sections  for  chapter  34  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec  4375.  Withholding  on  excise  tax  on 
foreign  Insiu'ers." 

(d)  EprBCiivk  Date.— The  amendments 
made  by  this  section  shall  apply  to  premi- 
ums paid  after  December  31,  1985. 

Subtitle  F— Foreign  Currency  Trantactioni 

SBC    Ml.    TREATMENT    OP    FOREIGN    CIJRRENCY 
TRANSACTIONS. 

(a)  OofSHAL  Ruu.— Part  III  of  subchapter 

N  of  chapter  1  Is  amended  by  adding  at  the 

end  thereof  the  following  new  subpart: 
"Subpart  J — Foreign  Currency  Transactions 

"Sec.  985.  Functional  currency. 

"Sec.  986.  Determination  of  foreign  corpora- 
tion's earnings  and  profits  and 
foreign  taxes. 

"Sec.  987.  Branch  transactions  booked  other 
than  In  the  dollar. 

"Sec.  988.  Treatment  of  certain  foreign  cur- 
rency transactions. 

"Sec.  989.  Other  definitions  and  special 
rules. 

-SEC.  m.  FlfNCnONAL  CIRRENCY 

"(a)  In  Gemdial.— All  determinations 
under  this  subtitle  shall  be  made  In  the  tax- 
payer's functional  currency. 

"(b)  PuNCTioNAi.  Currency.— 

"(1)  IH  CEKERAL.— Por  purposes  of  this  sub- 
part, the  term  'functional  currency'  means— 

"(A)  except  as  provided  In  subparagraph 
(B),  the  dollar,  or 

"(B)  in  the  case  of  a  qualified  business 
unit,  the  currency  which  is  used  by  such 


unit  in  keeping  its  books  and  records  and  in 
which  a  significant  part  of  its  business  ac- 
tivities are  conducted. 

"(2)  Puwctional  ctjrrimcy  where  activi- 
ties PRIMARILY  COIfDUCTED  IN  DOLLARS.— The 

functional  currency  of  any  qualified  busi- 
ness unit  shall  be  the  doUar  if  activities  of 
such  unit  are  primarily  conducted  in  dollars. 

"(3)  Election.— The  taxpayer  may  elect  to 
use  the  dollar  as  the  functional  currency  for 
any  qualified  business  unit  if  such  unit 
keecis  its  books  and  records  in  dollars.  Any 
such  election  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(4)  Change  in  punctional  currency 
treated  as  a  change  in  method  op  account- 
INC.— Any  change  in  the  functional  currency 
shall  be  treated  as  a  change  in  the  taxpay- 
er's method  of  accounting  for  pun>oses  of 
section  481. 

"SBC.  M«.  DETCRMINA'nON  OF  FOREIGN  CORPORA- 
■nON-S  EARNINGS  AND  PROFITS  AND 
FOREIGN  TAXES. 

""(a)  Earnings  and  Profits  and  Distribu- 
tions.—Por  purposes  of  determining  the  tax 
under  this  subtitle— 

"(1)  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  be  determined  in  the  cor- 
poration's functional  currency,  and 

""(2)  in  the  case  of  any  domestic  corpora- 
tion which  owns,  directly  or  indirectly,  at 
least  10  percent  of  the  voting  stock  of  any 
foreign  corporation- 

"(A)  the  earnings  and  profits  determined 
under  paragraph  (1)  (when  distributed, 
deemed  distributed,  or  otherwise  taken  into 
account  under  this  subtitle)  shall  be  trans- 
lated into  dollars  using  the  appropriate  ex- 
change rates  for  the  years  In  which  earned, 
and 

"(B)  the  amount  by  which— 

"(1)  the  amount  determined  under  sub- 
paragraph (A)  is  more  or  less  than 

"'(11)  the  amount  determined  by  translat- 
ing such  amount  Into  dollars  using  the  ap- 
propriate exchange  rate  for  the  year  in 
which  taken  Into  account  under  this  sub- 
title, 

shall  be  treated  as  ordinary  income  or  loss 
(as  the  case  may  be). 

"(b)  F\)reign  Taxes.- 

"(1)  In  general.— In  determining  the 
amount  of  foreign  taxes  deemed  paid  under 
section  902  or  980— 

"(A)  any  foreign  Income  taxes  paid  by  a 
foreign  corporation  shall  be  translated  into 
dollars  using  the  exchange  rates  as  of  the 
time  of  payment,  and 

"(B)  any  adjustment  to  the  amount  of  for- 
eign income  taxes  paid  by  a  foreign  corpora- 
tion shall  be  trsinslated  Into  dollars  using— 

'"(1)  except  as  provided  in  clause  (11),  the 
appropriate  exchange  rates  as  of  when  such 
adjustment  is  made,  and 

"(II)  In  the  case  of  any  refund  of  foreign 
taxes,  using  the  exchange  rate  as  of  the 
time  of  payment. 

"(2)  Foreign  income  taxes.— For  purposes 
of  paragraph  (1),  'foreign  income  taxes' 
means  any  Income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States.  Such 
term  Includes  any  tax  treated  as  an  Income, 
war  profits,  or  excess  profits  tax  under  sec- 
tion 903. 

~SK(  vn  HRA>(  It  TRAN.HAITIONS  B«M)KED  OTHER 
than  in  TIIK  iM>I.I.AR. 

"In  the  case  of  any  taxpayer  having  1  or 
more  qualified  business  units  with  a  func- 
tional currency  other  than  the  dollar,  tax- 
able income  of  such  taxpayer  .shall  be  deter- 
mined— 


""(1)  by  computing  the  taxable  income  or 
loss  separately  for  each  such  unit  in  its 
functional  currency, 

"(2)  by  translating  the  income  or  loss  sep- 
arately computed  under  paragraph  (1)  at 
the  appropriate  exchange  rate  determined 
in  accordance  with  regulations, 

"(3)  by  making  proper  adjustments  (as 
prescribed  by  the  Secretary)  for  currency 
transfers  t>etween  segments  of  the  taxpayer 
having  different  functional  ciurencies.  In- 
cluding— 

"(A)  treating  post-1985  remittances  as 
made  on  a  pro  rata  basis  out  of  post- 1985  ac- 
cumulated earnings,  and 

"(B)  treating  gain  or  loss  determined 
under  subparagraph  (A)  as  ordinary  income 
or  loss,  respectively,  and 

""(4)  by  translating  foreign  income  taxes 
paid  by  the  taxpayer  In  the  same  manner  as 
provided  under  section  986(b). 

•SEC.  »M.  TREATMENT  OF  CERTAIN  FOREIGN  CUR- 
RENCY TRANSACTIONS. 

"(a)  General  Rule.— 

""(1)  Treatment  as  ordinary  income  or 
LOSS.— Except  as  otherwise  provided  in  this 
section,  any  foreign  currency  gain  or  loss  at- 
tributable to  a  section  988  transaction  shall 
be  treated  as  ordinary  income  or  loss  (as  the 
case  may  be).  Such  gain  or  loss  shall  be  rec- 
ognized notwithstanding  any  other  provi- 
sion of  this  subtitle. 

'"(2)  Gain  or  loss  treated  as  interest  for 
CERTAIN  purposes.— Except  for  purposes  of 
sections  871(a),  881.  1441,  1442,  and  6049 
and  part  I  of  subchapter  N  (and  such  other 
provisions  as  may  be  specified  in  regula- 
tions), any  amount  treated  as  ordinary 
income  or  loss  under  paragraph  (1)  shall  be 
treated  as  interest  income  or  expense  (as 
the  case  may  be)  for  purposes  of  this  title. 

""(3)  Source.- 

"'(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  source  of 
any  amount  treated  as  ordinary  Income  or 
loss  under  paragraph  (1)  shall  be  deter- 
mined in  the  same  manner  as  Interest 
income  or  expense,  as  the  case  may  be. 

""(B)  Gain  by  payor.— In  the  case  of  the 
payor,  any  amount  treated  as  ordinary 
Income  under  paragraph  (1)  shall  be 
sourced  in  the  same  manner  as  Interest  ex- 
pense of  the  payor  with  respect  to  the 
transaction. 

""(C)  Loss  BY  PAYEE.- In  the  case  of  the 
payee,  any  amount  treated  as  ordinary  loss 
under  paragraph  (1)  shall  be  sourced  in  the 
same  manner  as  interest  income  of  the 
payee  with  respect  to  the  transaction. 

""(b)  Foreign  (hirrency  gain  or  loss.- For 
purposes  of  this  section— 

"'(1)  Foreign  currency  gain.- The  term 
"foreign  currency  gain'  means  any  gain  real- 
ized by  reason  of  changes  in  exchange  rates 
on  or  after  the  booking  date  and  before  the 
payment. 

"(2)  Foreign  currency  loss.- The  term 
'foreign  currency  loss'  means  any  loss  real- 
ized by  reason  of  changes  in  exchange  rates 
on  or  after  the  booking  date  and  before  the 
payment. 

"(c)  Other  Definitions.- For  purposes  of 
this  section— 

"(1)  Section  sss  transaction.— 

""(A)  In  general.— The  term  "section  988 
transaction'  means  any  transaction  de- 
scribed in  subparagraph  (B)  if  the  amount 
which  the  taxpayer  is  entitled  to  receive  (or 
is  required  to  pay)  by  reason  of  such  trans- 
action— 

"(1)  is  denominated  in  terms  of  a  nonfunc- 
tional currency,  or 
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"(il)  is  determined  by  reference  to  the 
value  of  1  or  more  nonfunctional  currencies. 

"(B)  Description  or  transactions.— For 
purposes  of  subparagraph  (A),  the  following 
transactions  are  described  in  this  subpara- 
graph: 

"(1)  the  acquisition  of  a  debt  instrument 
or  becoming  the  obligor  under  a  debt  instru- 
ment; 

"(il)  accruing  (or  otherwise  talcing  Into  ac- 
count) for  purposes  of  this  title  any  item  of 
expense  or  income  which  is  to  be  paid  or  re- 
ceived after  the  date  on  which  so  accrued  or 
taken  Into  account. 

The  Secretary  shall  prescribe  regulations 
excluding  from  the  application  of  clause  (11) 
any  class  of  items  the  taking  into  account  of 
which  is  not  necessary  to  carry  out  the  pur- 
poses of  this  section  by  reason  of  the  small 
amounts  or  short  periods  involved,  the  regu- 
larity with  which  these  Items  occur,  or  oth- 
erwise. 

"(C)  Special  rules   por  disposition  op 

POREIGN  currency.— 

"(1)  In  general.— In  the  case  of  any  dispo- 
sition of  any  foreign  currency— 

"(I)  such  disposition  shall  be  treated  as  a 
section  988  transaction,  and 

"(II)  for  purposes  of  determining  the  for- 
eign currency  gain  or  loss  from  such  trans- 
action, paragraphs  (1)  and  (2)  of  subsection 
(b)  shall  be  applied  by  substituting  acquisi- 
tion date'  for  booking  date'  and  disposition' 
for  'payment'. 

"(ii)  Foreign  currency.— For  purposes  of 
this  subparagraph,  the  term  'foreign  curren- 
cy' shall  not  Include  any  section  1256  con- 
tract (within  the  meaning  of  section 
1256(b))  which  is  not  part  of  a  hedging 
transaction  (within  the  meaning  of  subsec- 
tion (d)(2)). 

"(2)  Booking  date.— The  term  'booking 
date'  means— 

"(A)  in  the  case  of  a  transaction  described 
In  paragraph  (l)(B)(i),  the  date  of  acquisi- 
tion or  on  which  the  taxpayer  becomes  the 
obligor,  or 

"(B)  in  the  case  of  a  transaction  described 
in  paragraph  (1KB)(11),  the  date  on  which 
accrued  or  otherwise  taken  into  account. 

"(3)  Debt  instrument.— The  term  'debt  In- 
strument' means  a  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  Indebted- 
ness. To  the  extent  provided  in  regulations, 
such  term  shall  include  preferred  stock. 

"(d)  Treatment  op  Hedging  Transac- 
tions.- 

"(1)  In  general.- To  the  extent  provided 
in  regulations,  if  any  section  988  transaction 
is  part  of  a  hedging  transaction  to  reduce 
the  risk  of  currency  fluctuations,  all  trans- 
actions which  are  part  of  such  hedging 
transaction  shall  be  integrated  and  treated 
as  a  single  transaction  for  purposes  of  this 
section. 

"(2)  Hedging  transaction.— For  purposes 
of  paragraph  (1),  the  term  hedging  transac- 
tion' means  any  transaction  which  meets 
the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  12S6(e)(2)  and  which  is  Identi- 
fied by  the  Secretary  or  the  taxpayer  as 
being  a  hedging  transaction. 

•SEC.     »8«.     OTHER     DEFI.NITIOSS     AM)     SPWIAI. 
RULES. 

"(a)  QuALiPiED  Business  Unit.— Por  pur- 
poses of  this  subpart,  the  term  qualified 
business  unit'  means  any  separate  and  clear- 
ly Identified  unit  of  an  active  trade  or  busi- 
ness of  a  taxpayer  which  maintains  separate 
books  and  records  and  keeps  such  books  and 
records  In  a  functional  currency. 

"(b)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 


sary to  carry  out  the  purposes  of  this  sub- 
part." 

(b)  Separate  Afpucation  op  Section  904 
With  Respect  to  Foreign  Currency  Trans- 
lation Income.— Paragraph  (1)  of  section 
904(d)  (relating  to  separate  application  of 
section  904  with  respect  to  certain  income) 
as  amended  by  section  601  of  this  Act,  Is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (F),  by  redesignating  subpara- 
graph (G)  as  subparagraph  (H),  and  by  in- 
serting after  subparagraph  (F)  the  following 
new  subparagraph: 

"(G)  any  gain  from  foreign  currency 
translation  described  in  section  986(a)(2KB) 
or  987(a)(3)(B)  (determined  by  applying 
rules  similar  to  the  rules  of  paragraphs  (3) 
and  (4)),  and". 

(c)  Repeal  op  Special  Treatment  op 
Banks  por  Hedging  Exception.— Subsection 
(e)  of  section  1256  (relating  to  mark  to 
market  not  to  apply  to  hedging  transac- 
tions) is  amended  by  striking  out  paragraph 
(4)  and  by  redesignating  paragraph  (5)  as 
paragraph  (4). 

(d)  Clerical  Amendment.— The  table  of 
subparts  for  part  HI  of  subchapter  N  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Subpart  J.  Foreign  currency  transactions." 

(e)  EppEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

Subtitle  G — Tax  Treatment  of  Poucuioni 

PART  I— TREATMENT  OF  GUAM,  AMERICAN 
SAMOA,  AND  THE  NORTHERN  MARIANA  IS- 
LANDS 

SEC.  671.  AUTHORITY  OF  GUAM,  AMERICAN  SAMOA. 
AND  THE  NORTHERN  MARIANA  IS- 
LANDS TO  ENACT  REVENUE  LAWa 

(a)  In  General.- Except  as  provided  in 
subsection  (b),  nothing  in  the  laws  of  the 
United  States  shall  prevent  Guam.  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands from  enacting  tax  laws  with  respect  to 
Income— 

(1)  from  sources  within,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within,  any  such  possession,  or 

(2)  received  or  accrued  by  any  resident  of 
such  possession. 

(b)  Agreements  to  Alleviate  Certain 
Problems  Relating  to  Tax  Administra- 
tion.—Subsection  (a)  shall  apply  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  only  if  (and  so  long  as)  an  imple- 
menting agreement  is  In  effect  between  the 
United  States  and  such  possession  with  re- 
spect to— 

(1)  the  elimination  of  double  taxation  in- 
volving taxation  by  such  possession  and  tax- 
ation by  the  United  States, 

(2)  the  establishment  of  ruJes  under  which 
the  evasion  or  avoidance  of  United  States 
Income  tax  shall  not  be  permitted  or  facili- 
tated by  such  possession, 

(3)  the  nondiscriminatory  treatment  of 
citizens  and  residents  of  the  United  States 
and  any  possession. 

(4)  the  exchange  of  information  between 
such  possession  and  the  United  States  for 
purposes  of  tax  administration,  and 

(5)  the  resolution  of  other  problems  aris- 
ing In  connection  with  the  administration  of 
the  tax  laws  of  such  possession  or  the 
United  Stales. 

Any  such  implementing  agreement  shall  be 
executed  on  behalf  of  the  United  States  by 
the  SecreUry  of  the  Treasury. 


SEC  <7Z.  EXCLUSION  OF  POSSESSION  SOURCE 
INCOME  FROM  THE  GROSS  INCOMK  OF 
CERTAIN  INDIVIDUALS. 

(a)  In  General.— Section  931  (relating  to 
Income  from  sources  within  possessions  of 
the  United  States)  is  amended  to  read  as  fol- 
lows: 

"SEC.  Ml.  INCOME  FROM  SOURCES  WITHIN  GUAM, 
AMERICAN  SAMOA.  OR  'TOE  NORTH- 
ERN MARIANA  ISLANDS. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual who  is  a  bona  fide  resident  of  a 
specified  possession  during  the  entire  tax- 
able year,  gross  income  shall  not  include— 

"(1)  income  derived  from  sources  within 
any  specified  possession,  and 

"(2)  income  effectively  connected  with  the 
conduct  of  a  trade  or  business  by  such  indi- 
vidual within  any  specified  possession. 

"(b)  Deductions,  E^^c.  Allocable  to  Ex- 
cluded Amounts  Not  Allowable.— An  indi- 
vidual shall  not  be  allowed— 

"(1)  as  a  deduction  from  gross  Income  any 
deductions  (other  than  the  deduction  under 
section  151,  relating  to  personal  exemp- 
tions), or 

"(2)  any  credit, 
properly    allocable    or   chargeable    against 
amounts  excluded  from  gross  Income  under 
this  section. 

"(c)  Specified  Possession.— Por  purposes 
of  this  section,  the  term  'specified  posses- 
sion' means  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 

"(d)  Special  Rules.- For  purposes  of  this 
section- 

"(1)  Employees  op  the  united  states.- 
Amounts  paid  for  services  performed  as  an 
employee  of  the  United  SUtes  (or  any 
agency  thereof)  shall  be  treated  as  not  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(a). 

"(2)  Determination  op  source,  etc.— The 
determination  as  to  whether  income  is  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(a)  shall  be  made  under  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Determination  op  hesidenct.— For 
purposes  of  this  section  and  section  876,  the 
determination  of  whether  an  individual  is  a 
bona  fide  resident  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands 
shall  be  made  under  regulations  prescribed 
by  the  Secretary." 

(b)  Exemption  From  Withholding  Tax; 
Tax  Imposed  by  Section  1.— Section  876  (re- 
lating to  alien  residents  of  Puerto  Rico)  is 
amended  to  read  as  follows: 

"SEC  87(.  AUEN  RESIDENTS  OF  PUERTO  RICO. 
GUAM,  AMERICAN  SAMOA.  OR  THE 
NORTHERN  MARIANA  ISLANDS. 

"(a)  General  Rule.— This  subpart  shall 
not  apply  to  any  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  during  the  entire  taxable  year  and 
such  alien  shall  be  subject  to  the  tax  Im- 
posed by  section  1. 

"(b)  Cross  References.— 

"For  exclusion  from  groM  Income  of  income 
derired  from  lources  within — 
2    "(1)  Guam.  American  Samoa,  and  the  North- 
ern Mariana  Iilandt,  lee  icction  931.  and 

"(2)  Puerto  Rtco,  lee  icction  933." 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  932  (relating  to  citizens  of  pos- 
sessions of  the  United  SUtes)  is  hereby  re- 
pealed. 

(2)  Section  935  (relating  to  coordination  of 
United  States  and  Guam  Individual  income 
taxes)  is  hereby  repealed. 
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(3)  Para«raph  (1)  and  (2)  of  section  933 
are  each  amended  by  Inserting  ",  or  any 
credit."  before  'properly". 

(4)  Subparagraph  (C)  of  section  33(c)<l)  is 
amended  to  read  as  follows: 

"(C)  IHBIVIDUAL  WHO  CLAIMS  BBfTrm  OT 
SKCTIOH    9 1  1    NOT    ELIGIBLE    IlfDIVIDUAL.— The 

term  'eligible  individual'  does  not  Include  an 
individual  who.  for  the  taxable  year,  claims 
the  benefits  of  section  9U  (relating  to  citi- 
zens or  residents  of  the  United  States  living 
abroad)." 

(5)  Clause  (vii)  of  section  48(aK2HB)  is 
amended  by  striking  out  "933,". 

(6)  Paragraph  (6)  of  section  63(c)  (relating 
to  certain  Individuals,  etc..  not  eligible  for 
standard  deduction),  as  amended  by  title  I 
of  this  Act.  is  amended  by  striking  out  sub- 
paragraph (C)  and  by  redesignating  sub- 
paracraphs  (D)  and  (E)  as  subparagraphs 
(C)  and  (D),  respectively. 

(7)  Section  153  Is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(8)  Paragraph  (8)  of  section  1402(a)  U 
amended  by  striking  out  "and  section  931 
(relating  to  Income  from  sources  within  pos- 
sessions of  the  United  States)"  and  by  in- 
serting "and"  after  "of  the  employer).". 

(0)  Paragraph  (9)  of  section  1402(a)  is 
amended  to  read  as  follows: 

"(9)  the  exclusion  from  gross  Income  pro- 
vided by  section  931  shall  not  apply;". 

(10)  aause  (111)  of  section  6091(bKlKB)  Is 
amended  by  striking  out  "possessions  of  the 
United  States"  and  Inserting  In  lieu  thereof 
"Guam,  American  Samoa,  or  the  Northern 
Mariana  Islands". 

(11)  Subsection  (b)  of  section  7655  Is 
amended  by  redesignating  paragraphs  (1) 
and  (3)  as  paragraphs  (3)  and  (3).  respective- 
ly, and  by  Inserting  before  paragraph  (3),  as 
so  redesignated,  the  following  new  para- 
graph: 

"(1)  Section  931.  relating  to  income  tax  on 
residents  of  Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands;". 

(13)  The  Uble  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter   1   is 
amended  by  striking  out  the  items  relating 
to  sections  932  and  935  and  by  striking  out 
the  item  relating  to  section  931  and  insert- 
ing in  lieu  thereof  the  following: 
"Sec.    931.    Income    from    sources    within 
Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands," 
(13)  The  table  of  sections  for  subpart  A  of 
part  II  of  subchapter  N  of  chapter  1   Is 
amended  by  striking  out  the  Item  relating  to 
section  876  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  876.  Alien  residents  of  Puerto  Rico, 
Guam,  American  Samoa,  or  the 
Northern  Mariana  Islands." 

SBC  tn.  TBEATMSNT  OF   CORPORATIONS   ORGA- 
NIZKD   m   GUAM.    AMERICAN   SAMOA. 

OR  m  NorrHERN  mariana  is- 
lands. 
(a)  TsxATMRNT  Uhdoi  Subtart  p.— Subsec- 
tion (d)  of  section  957  (relating  to  controlled 
foreign  corporations;  United  Stales  persons) 
Is  amended  by  adding  "and"  at  the  end  of 
paragraph  (1)  and  by  striking  out  para- 
graptu  (2)  and  (3)  and  inserting  In  lieu 
thereof  the  following  new  paragraph: 

'(3)  with  respect  to  a  corporation  orga- 
nized under  the  laws  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands— 

"(A)  80  percent  or  more  of  the  gross 
Income  of  which  for  the  3-year  period 
ending  at  the  close  of  the  taxable  year  (or 
for  such  part  of  such  period  as  such  corpo- 
ration or  any  predecessor  has  been  in  exist- 
ence) was  derived  from  sources  within  such 


a  possession  or  was  effectively  connected 
with  the  conduct  of  a  trade  or  business  In 
such  a  possession,  and 

"(B)  50  percent  or  more  of  the  gross 
income  of  which  for  such  period  (or  part) 
was  derived  from  the  conduct  of  an  active 
trade  or  business  within  such  a  possession, 
such  term  does  not  Include  an  individual 
who  is  a  bona  fide  resident  of  Guam.  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands. 

For  purposes  of  subparagraphs  (A)  and  (B) 
of  paragraph  (2),  the  determination  as  to 
whether  income  was  derived  from  sources 
within  a  possession,  was  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  a  possession,  or  derived  from  the 
active  conduct  of  a  trade  or  business  within 
a  possession  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary." 

(b)  EfXDfPTioN  Prom  Withholding.— 

(1)  In  general.— Subsection  (b)  of  section 
881  (relating  to  exception  for  certain  Guam 
and  Virgin  Islands  corporations)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, a  corporation  created  or  organized  in 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  or  the  Virgin  Islands  or  under 
the  law  of  any  such  possession  shall  not  be 
treated  as  a  foreign  corporation  for  any  tax- 
able year  if — 

"(A)  at  all  times  during  such  taxable  year 
less  than  25  percent  in  value  of  the  stock  of 
such  corporation  is  beneficially  owned  (di- 
rectly or  indirectly)  by  foreign  persons, 

"(B)  at  least  65  percent  of  the  gross 
Income  of  such  corporation  Is  shown  to  the 
satisfaction  of  the  Secretary  to  be  effective- 
ly connected  with  the  conduct  of  a  trade  or 
business  in  such  a  possession  or  the  United 
States  for  the  3-year  period  ending  with  the 
close  of  the  taxable  year  of  such  corpora- 
tion (or  for  such  part  of  such  period  as  the 
corporation  or  any  predecessor  has  been  in 
existence),  and 

"(C)  no  substantial  part  of  the  Income  of 
such  corporation  is  used  (directly  or  indi- 
rectly) to  satisfy  obligations  to  persons  who 
are  not  bona  fide  residents  of  such  a  posses- 
sion or  the  United  States." 

(2)  Tscrnical  amendments.— 

(A)  Subsection  (b)  of  section  881  is  amend- 
ed by  redesignating  paragraph  (3)  as  para- 
graph (2)  SLnd  by  striking  out  paragraph  (4). 

(B)  Subsection  (c)  of  section  1442  Is 
amended  to  read  as  follows: 

"(c)  EXCEPTION  roR  Certain  Possessions 
Corporations.— For  purposes  of  this  sec- 
tion, the  term  'foreign  corporation'  does  not 
Include  a  corporation  created  or  organized 
in  Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands  or 
under  the  law  of  any  such  possession  if  the 
requirements  of  subparagraphs  (A),  (B),  and 
(C)  of  section  881(b)(1)  are  met  with  respect 
to  such  corporation." 

PART  II— TREATMENT  OF  THE  VIRGIN 
ISLANDS 

SBC.  *T4.  <iM)RI>INA'noN  (IF  rNITED  STATES  AND 
VIRGIN  IM1,ANDH  INDIVIDUAL  INCOME 
TAXCH. 

(a)  In  General. -Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  Is  amended  by  In- 
serting after  section  931  the  following  new 
section: 

•Mi:  nz.  c^MmiiiNATioN  of  imt>:i)  statf;)*  and 
VIRIilN  IHIjIMIS  immviim  ai.  im  omf. 
TAXK.H. 

"(a)  Treatment  op  Unites  States  Rest 

DENTS.- 


"(1)  Appucation  op  subsection.— This 
subsection  shall  apply  to  an  individual  for 
the  taxable  year  if— 

"(A)  such  individual— 

"(I)  is  a  citizen  or  resident  of  the  United 
States  (other  than  a  bona  fide  resident  of 
the  Virgin  Islands  at  the  close  of  the  tax- 
able year),  and 

"(11)  has  income  derived  from  sources 
within  the  Virgin  Islands,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  such  possession,  for  the  taxable 
year,  or 

"(B)  such  individual  files  a  Joint  return 
for  the  taxable  year  with  an  Individual  de- 
scribed in  subparagraph  (A). 

"(2)  Filing  requirement.— Each  individual 
to  whom  this  subsection  applies  for  the  tax- 
able year  shall  file  his  Income  tax  return  for 
the  taxable  year  with  both  United  States 
and  the  Virgin  Islands. 

"(3)  Extent  or  income  tax  uability.— In 
the  case  of  an  Individual  to  whom  this  sub- 
section applies  in  a  taxable  year  for  pur- 
poses of  so  much  of  this  title  (other  than 
this  section  and  section  7654)  as  relates  to 
the  taxes  lm(x>sed  by  this  chapter,  the 
United  States  shall  be  treated  as  including 
the  Virgin  Islands. 

"(b)  Portion  op  United  States  Tax  Li- 
ability Payable  to  the  Virgin  Islands.— 

"(1)  In  general.- Each  Individual  to  whom 
this  subsection  applies  for  the  taxable  year 
shall  pay  the  applicable  percentage  of  the 
taxes  Imposed  by  this  chapter  for  such  tax- 
able year  (determined  without  regard  to 
paragraph  (3))  to  the  Virgin  Islands. 

"(2)  Appucable  percentage.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1),  the  term  'applicable  percentage' 
means  the  percentage  which  Virgin  Islands 
adjusted  gross  Income  bears  to  adjusted 
gross  income. 

"(B)  Virgin  islands  adjusted  gross 
INCOME,— For  purposes  of  subparagraph  (A), 
the  term  'Virgin  Islands  adjusted  gross 
income'  means  adjusted  gross  income  deter- 
mined by  taking  Into  account  only  Income 
derived  from  sources  within  the  Virgin  Is- 
lands and  deductions  properly  apportioned 
or  allocable  thereto. 

"(3)  AMOtnrrs  paid  allowed  as  crkdit.— 
There  shall  be  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  taxes  re- 
quired to  be  paid  to  the  Virgin  Islands 
under  paragraph  ( 1 )  which  are  so  paid. 

"(c)  Residents  op  the  Virgin  Islands.— In 
the  case  of  an  Individual  who  is  a  bona  fide 
resident  of  the  Virgin  Islands  at  the  close  of 
the  taxable  year  and  who,  on  his  return  of 
income  tax  to  the  Virgin  Islands,  identifies 
the  source  of  each  item  shown  on  such 
return,  gross  Income  shall  not  include  any 
amount  Included  in  gross  income  on  such 
return. 

"(d)  Special  Rule  por  Joint  Rfturns.- In 
the  case  of  a  Joint  return,  this  section  shall 
be  applied  on  the  basis  of  the  residence  of 
the  spouse  who  has  the  greater  adjusted 
gross  Income  (determined  without  regard  to 
community  property  laws)  for  the  taxable 
year. 

"(e)  Section  Not  To  Apply  to  Tax  Im- 
posed in  Virgin  Islands.— This  section  shall 
not  apply  for  purposes  of  determining 
Income  tax  liability  incurred  to  the  Virgin 
Islands." 

(b)  AtTTHORITY  To  IMPOSE  NONDISCRIMINA- 
TORY Local  Income  Taxes.- Nothing  In  any 
provision  of  Federal  law  shall  prevent  the 
Virgin  Islands  from  imposing  on  any  person 
nondiscriminatory  local  Income  taxes.  Any 
taxes  so  imposed  shall  be  treated  in  the 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37277 


same  manner  as  State  and  local  Income 
taxes  under  section  164  of  the  Internal  Rev- 
enue Code  of  1985  and  shall  not  be  treated 
as  taxes  to  which  section  901  of  such  Code 
applies. 

(c)  Regulations  on  Application  op 
Mirror  System.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate for  applying  this  title  for  purposes 
of  determining  tax  liability  incurred  to  the 
Virgin  Islands. 

(d)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  D  is  amended  by 
Inserting  after  the  item  relating  to  section 
931  the  following  new  item: 

"Sec.  932.  Coordination  of  United  States 
and  Virgin  Islands  individual 
Income  taxes." 

8EC.    (75.    VIRGIN    ISLANDS    CORPORATIONS    AL- 
LOWED POSSESSION  TAX  CREDIT. 

(a)  Possession  Tax  Credit  Allowed.— 
Paragraph  (1)  of  section  936(d)  (defining 
possession)  is  amended  by  striking  out  ",  but 
does  not  include  the  Virgin  Islands  of  the 
United  States"  and  inserting  In  lieu  thereof 
"and  the  Virgin  Islands". 

(b)  Clarification  op  Treatment  op  Virgin 
Islands  Corporations.— Subparagraph  (B) 
of  section  7651(5)  (relating  to  the  Virgin  Is- 
lands) is  amended  to  read  as  follows: 

"(B)  For  purposes  of  this  title,  section 
28(a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  shall  be  effective  as  if  such 
section  28(a)  had  been  enacted  before  the 
enactment  of  this  title  and  such  section 
28(a)  shall  have  no  effect  on  the  amount  of 
income  tax  liability  required  to  be  paid  by 
any  person  to  the  United  States." 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  934  is  amended  by  striking 
out  subsections  (b).  (c).  (d),  (e),  and  (f),  and 
by  redesignating  subsection  (g)  as  subsec- 
tion (c). 

(2)(A)  Subsection  (a)  of  section  934  is 
amended  by  striking  out  "or  (c)  or  in  section 
934A". 

(B)  Section  934,  as  amended  by  paragraph 
(1),  is  amended  by  Inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)  Reductions  Permitted  With  Respect 
TO  Virgin  Islands  Source  Incobie,  Etc.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  subsection  (a)  shall  not  apply 
with  respect  to  so  much  of  the  tax  liability 
referred  to  in  subsection  (a)  as  is  attributa- 
ble to  Income  derived  from  sources  within 
the  Virgin  Islands  or  income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  Virgin  Islands. 

"(2)  Exception  for  liability  paid  by  citi- 
zens OR  residents  of  the  united  states.— 
Paragraph  (1)  shall  not  apply  to  any  liabil- 
ity payable  to  the  Virgin  Islsoids  under  sec- 
tion 932(b). 

"(3)  Determination  of  income  source, 
ETC.— The  determination  as  to  whether 
Income  is  derived  from  sources  within  the 
Virgin  Islands  or  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  Virgin  Islands  shall  be  made 
under  regulations  prescribed  by  the  Secre- 
tary." 

(3)  Section  934A  (relating  to  income  tax 
rates  on  Virgin  Islands  source  income)  Is 
hereby  repealed. 

(4)  Subparagraph  (B)  of  section  28(d)<3)  Is 
amended  to  read  as  follows: 

•(B)  Special  limitation  for  corporations 
TO  WHICH  section  936  APPLIES.— No  Credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  clinical  testing  conducted  by  a 


corporation  to  which  an  election  under  sec- 
tion 936  applies." 

(5)  Clause  (vii)  of  section  48(a)(2)(B)  is 
amended  by  striking  out  "or  which  is  enti- 
tled to  the  benefits  of  section  934(b)"  and 
by  striking  out  ",  933,  or  934(c)"  and  insert- 
ing in  lieu  thereof  "or  933". 

(6)  Subsection  (e)  of  section  246  is  amend- 
ed by  striking  out  "or  934(e)(3)". 

(7)  Clause  (i)  of  section  338(h)(6)(B)  is 
amended  by  striking  out  "a  corporation  de- 
scribed in  section  934(b),". 

(8)  Subparagraph  (B)  of  section  864(d)(5) 
is  amended  to  read  as  follows: 

"(B)  Special  rules  for  possessions.— An 
amount  treated  as  Interest  under  paragraph 
(1)  shall  not  be  treated  as  income  described 
in  subpsiragraph  (A)  or  (B)  of  section 
936(a)(1)  unless  such  amount  is  from 
sources  within  a  possession  of  the  United 
States  (determined  after  the  application  of 
paragraph  (1))." 

(9)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  934A. 

PART  III— COVER  OVER  OF  INCOME  TAXES 

SEC.  876.  COVER  OVER  OF  INCOME  TAXES. 

(a)  In  General.— Section  7654  (relating  to 
c(x>rdination  of  United  States  and  Guam  in- 
dividual income  taxes)  is  amended  to  read  as 
follows: 

"SEC.  7654.  COORDINATION  OF  UNITED  STATES  AND 
CERTAIN  POSSESSION  INDIVIDUAL 
INCOME  TAXES. 

"(a)  General  Rule.— The  net  collection  of 
taxes  imposed  by  chapter  1  for  each  taxable 
year  with  respect  to  an  individual  to  which 
section  931  or  932(c)  applies  shall  be  covered 
into  the  Treasury  of  the  specified  possession 
of  which  such  individual  is  a  bona  fide  resi- 
dent. 

"(b)  Definition  and  Special  Rule.— For 
purposes  of  this  section— 

"(1)  Net  collections.— In  determining  net 
collections  for  a  taxable  year,  an  appropri- 
ate adjustment  shall  be  made  for  credits  al- 
lowed against  the  tax  liability  and  refunds 
made  of  income  taxes  for  the  taxable  year. 

"(2)  Specified  possession.— The  term 
'specified  possession'  means  Guam,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Virgin  Islands. 

"(c)  Transfers.— The  transfers  of  funds 
between  the  United  States  and  any  specified 
possession  required  by  this  section  shall  be 
made  not  less  frequently  than  annually. 

"(d)  Military  Personnel.— In  addition  to 
the  amount  determined  under  subsection 
(a),  the  United  States  shall  pay  to  each 
specified  possession  at  such  times  and  in 
such  manner  as  determined  by  the  Secre- 
tary— 

"(1)  the  amount  of  the  taxes  deducted  and 
withheld  by  the  United  States  under  chap- 
ter 24  with  respect  to  compensation  paid  to 
members  of  the  Armed  Forces  who  are  sta- 
tioned in  such  possession  but  who  have  no 
income  tax  liability  to  such  possession  with 
respect  to  such  compensation  by  reason  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  (50 
App.  use.  501  et  seq.),  and 

'(2)  the  amount  of  the  taxes  paid  under 
chapter  I  which  are  attributable  to  amounts 
paid  for  .services  performed  as  an  employee 
of  the  United  Slates  (or  any  agency  thereof) 
with  respect  to  an  individual  to  which  sec- 
lion  931  or  932(r)  applies. 

■■(0)  Regulations. -The  Secretary  shall 
prescribe  .such  reKulaiions  as  may  be  neces- 
sary to  carry  out  ihr  provisions  of  this  sec- 
lion  and  sections  931  and  932.  including  reg- 
ulations pre-scriblng  the  information  which 


the  Individuals  to  whom  such  sections  may 
apply  shall  furnish  to  the  Secretary." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  D  of  chapter  78  Is 
amended  by  striking  out  the  item  relating  to 
section  7654  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  7654.  Coordination  of  United  States 
and  certain  possession  individ- 
ual Income  taxes." 

PART  IV— EFFECTIVE  DATE 

SEC.  677.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

(b)  Special  Rule  for  Guam,  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands.—The  amendments  made  by  this  sub- 
title  shall  apply  with  respect  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  (and  to  residents  thereof  and  corpo- 
rations created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
imder  section  671  is  in  effect  between  the 
United  States  and  such  possession. 

(c)  Special  Rttle  for  the  Virgin  Is- 
lands.—The  amendments  made  by  section 
675(c)  shall  apply  with  respect  to  the  Virgin 
Islands  (and  residents  thereof  and  corpora- 
tions created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
is  in  effect  between  the  United  States  and 
the  Virgin  Islands  with  respect  to  the  estab- 
lishment of  rules  under  which  the  evasion 
or  avoidance  of  United  States  in(x>me  tax 
shall  not  be  permitted  or  facilitated  by  such 
possession.  Any  such  implementing  agree- 
ment shall  be  executed  on  behalf  of  the 
United  States  by  the  Secretary  of  the  Treas- 
ury. 

TITLE  VII— TAX-EXEMPT  BONDS 

SEC.  701.  STATE  AND  LOCAL  BONDS. 

(a)  Ex(n.usioN  for  Interest  on  Bonds 
WHKm  Meet  Certain  Re«uirements.— Sec- 
tion 103  (relating  to  interest  on  certain  gov- 
ernmental obligations)  Is  amended  to  read 
as  follows: 

"SEC  103.  INTEREST  ON  STATE  AND  LOCAL  BONDS. 

"(a)  Exclusion.— Except  as  provided  in 
subsection  (b),  gross  Income  does  not  in- 
clude interest  on  any  State  or  local  bond. 

"(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to— 

"(1)  Nonessential  function  bond  which 
is  not  a  qualified  bond.— Any  nonessential 
function  bond  which  is  not  a  qualified  bond 
(within  the  meaning  of  section  141). 

"(2)  Arbitrage  bond.— Any  arbitrage  bond 
(within  the  meaning  of  section  147). 

"(3)  Bond  not  in  registered  form.— Any 
registration-required  bond  (as  defined  in 
section  148)  unless  such  bond  is  in  regis- 
tered form. 

"(c)  Definitions.— For  purposes  of  this 
section  and  part  rv— 

"(1)  State  or  local  bond.— The  term 
'State  or  local  bond'  means  an  obligation  of 
a  State  or  political  subdivision  thereof. 

"(2)  State.— The  term  'State'  includes  the 
District  of  Columbia  and  any  possession  of 
the  United  States. 

"(d)  Cross  Reference.— 

"For  additional  requiremenU,  see  section  149." 

(b)  Tax  Exemption  Requirements  for 
State  and  Local  Bonds.— Part  IV  of  sub- 
chapter B  of  chapter  1  (relating  to  determi- 
nation of  marital  status)  is  amended  to  read 
as  follows: 
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"PART      IV— TAX      EXEMPTION      REQUIRE- 
MENTS POR  STATE  AND  LOCAL  BONDS 

"Subpart  A.  Nonessential  function  bonds. 
"Subpart  B.  Requirements  applicable  to  all 

State  and  local  bonds. 
'Subpart  C.  Definitions  and  special  rules. 

-SUBPART  A— NONESSENTIAL  FUNCTION 
BONDS 

"Sec  141.  Nonessential  function  bond: 
qualified  bond. 

"Sec.  143.  Exempt  facility  bond. 

"Sec.  143.  Qualified  mortgage  bond:  quali- 
fied veterans'  mortgage  bond. 

"Sec  144.  Qualified  small  issue  bond;  quali- 
fied 501(c)(3)  bond:  qualified 
student  loan  bond:  qualified  re- 
derelopment  bond. 

"Sec  14S.  Volume  cap. 

"Sec.  146.  Other  requirements. 

-SBC  HI.  NONESSENTIAL  FUNCTION  BOND:  QUAU- 
riEOBOND. 

"(a)  NonssnrriAL  Puhctioh  Bohd.— 

"(1)  IH  GiNKRAL.— For  purposcs  of  thls 
title,  the  term  'nonessential  function  bond' 
means  any  bond  Issued  as  part  of  an  issue 
U- 

"(A)  5  percent  (or.  If  lesser,  the  amount 
determined  under  paragraph  (3))  or  more  of 
the  gross  proceeds  of  such  issue  are  to  be 
used  (directly  or  indirectly)  to  make  or  fi- 
nance loans  (other  than  loans  described  in 
paragraph  (5))  to  persons  (other  than  gov- 
ernmental units),  or 

"(B)  10  percent  (or,  if  lesser,  the  amount 
determined  under  paragraph  (3))  or  more  of 
the  gross  proceeds  of  such  issue  are  to  be 
used  (directly  or  indirectly)  In  any  trade  or 
business  carried  on  by  any  person  other 
than  a  governmental  unit. 
For  purposes  of  subparagraph  (B),  use  as  a 
member  of  the  general  public  shall  not  be 
taken  into  account. 

"(3)  AMotTHT  DETXRimfXD.— The  amount 
determined  under  this  paragraph  is 
tS.OOO.OOO  ($10,000,000  for  purposes  of  para- 
graph (1KB)). 

"(3)  Isstm  wm  MORX  thah  ii.ooo.ooo  or 

NORQUAUriED  US!.— 

"(A)  III  GEifSRAi.— If  the  amount  of  the 
gross  proceeds  of  an  issue  which  are  to  be 
used  as  described  in  subparagraph  (A)  or  (B) 
of  paragraph  ( 1  )— 

"(1)  exceeds  $1,000,000.  but 

"(11)  does  not  exceed  the  amount  which 
would  cause  an  obligation  which  is  part  of 
such  Issue  to  be  treated  as  a  nonessential 
function  bond  without  regard  to  this  para- 
graph, 

such  obligation  shall  nonetheless  be  treated 
as  a  nonessential  function  bond  unless  the 
Issuer  electa  to  allocate  a  portion  of  its 
unused  volume  cap  to  such  issue  in  an 
amount  equal  to  the  excess  of  the  use  so  de- 
scribed over  $1,000,000. 

"(B)  UirusKD  VOLCMX  CAP.— For  purposes  of 
subparagraph  (A),  the  term  'unused  volume 
cap'  means  the  amount  which  the  issuer  is 
authorized  to  issue  under  section  145  but 
which  the  issuer  elects  not  to  issue  and  allo- 
cates under  subparagraph  (A). 

"(4)    CLAKinCATION    OP    TRADE    Oil    BUSINESS 

mr.— For  purposes  of  paragraph  ( 1 ),  any 
activity  carried  on  by  a  person  other  than  a 
natural  person  shall  be  treated  as  a  trade  or 
business. 

"(5)   EXCKPTION   POR   TAX   ASSESSMENT.   ETC.. 

LOANS.— For  purposes  of  paragraph  (iMA).  a 
loan  is  described  in  this  paragraph  If  such 
loan— 

"(A)  enables  the  borrower  to  finance  any 
governmental  tax  or  assessment  of  general 
application  for  an  essential  governmental 
function,  or 


"(B)  Is  used  to  acquire  or  carry  nonpur- 
pose  investments  (within  the  meaning  of 
section  147(e)(6)(A)). 

"(b)  QuALiPiES  Bond.— For  purposes  of 
this  part,  the  term  'qualified  bond'  means 
any  nonessential  function  bond  if— 

"(1)  Use  REQUIREMENTS.— Such  bond  Is— 

"(A)  an  exempt  facility  bond, 

"(B)  a  qualified  mortgage  bond. 

"(C)  a  qualified  veterans'  mortgage  bond, 

"(D)  a  qualified  small  issue  bond. 

"(E)  a  qualified  501(cK3)  bond, 

"(F)  a  qualified  student  loan  bond,  or 

"(O)  a  qualified  redevelopment  bond. 

"(3)  'VoLtntx  CAP.— Such  bond  is  Issued  as 
part  of  an  issue  which  meets  the  require- 
ments of  section  145,  and 

"(3)  Othkr  rxquirzmxnts.— Such  bond  Is 
Issued  as  part  of  an  Issue  which  meets  the 
requirements  of  each  subsection  of  section 
146. 

-SEC.  Ur  EXEMPT  FACILITY  BOND. 

"(a)  Oknkral  Rule.— For  purposes  of  this 
part,  the  term  'exempt  facility  bond'  means 
any  bond  issued  as  part  of  an  issue  all  the 
net  proceeds  of  which  are  to  be  used  to  pro- 
vide- 

"(1)  airports. 

"(3)  doclLs  and  wharves. 

"(3)  mass  commuting  facilities, 

"(4)  facilities  for  the  furnishing  of  water 
If- 

"(A)  the  water  is  or  will  be  made  available 
to  members  of  the  general  public  (including 
electric  utility,  industrial,  agricultural,  or 
commercial  users)  but  not  for  the  purpose 
of  irrigation,  and 

"(B)  either  the  facilities  are  operated  by  a 
governmental  unit  or  the  rates  for  the  fur- 
nishing or  sale  of  the  water  have  t)een  es- 
tablished or  approved  by  a  State  or  political 
subdivision  thereof,  by  an  agency  or  instru- 
mentality of  the  United  States,  or  by  a 
public  service  or  public  utility  commission 
or  other  similar  body  of  any  State  or  politi- 
cal subdivision  thereof. 

"(5)  sewage  facilities. 

"(6)  solid  waste  disposal  facilities,  or 

"(7)  qualified  residential  rental  projects. 

"(b)  Special  Exempt  Faciuty  Bond 
Rules.- For  purposes  of  subsection  (a>— 

"(1)  Facility  must  be  govkrnmxntallt 
owned.— A  facility  shall  qualify  under  sub- 
section (a)  (other  than  paragraphs  (5).  (6). 
or  (7)  thereof)  only  if  it  Is  owned  by  or  on 
behalf  of  a  governmental  unit. 

"(3)  Airport.— 

"(A)  In  general.- The  term  airport'  In- 
cludes any  ground  facility  directly  related 
and  essential  to  the  transportation  by  air  of 
passengers  and  cargo. 

"(B)  Exception  por  certain  privately  op- 
erated facilities.- The  term  'airport'  does 
not  Include  any  privately  operated— 

"(I)  lodging  faculty. 

"(11)  food  or  drink  preparatioa,  distribu- 
tion, or  sales  facility. 

"(ill)  store,  or 

"(Iv)  similar  facility. 
For  purposes  of  the  preceding  sentence,  a 
facility  or  store  is  privately  operated  if  it  Is 
leased  to  or  managed  by  a  person  other 
than  a  governmental  unit  or  Issuing  author- 
ity 

"(3)  Docks  and  wharves.— The  term 
docks  and  wharves'  includes  any  facility  di- 
rectly related  and  essential  to  the  transp>or- 
tation  by  water  of  cargo  and  passengers. 
Such  term  does  not  Include  any  storage  fa- 
cility other  than  a  facility  used  In  the  imme- 
diate transportation  of  cargo. 

"(c)  Qualified  Residential  Rental 
Project— For  purposes  of  this  section- 


"(1)  In  general.- The  term  qualified  resi- 
dential rental  project'  means  any  project  for 
residential  rental  property  if.  at  all  times 
during  the  qualified  project  period,  such 
project  meets  the  requirements  of  subpara- 
graph (A)  or  (B).  whichever  is  elected  by  the 
Issuer  at  the  time  of  the  Issuance  of  the 
Issue  with  respect  to  such  project: 

"(A)  The  project  meets  the  requirements 
of  this  subparagraph  If  30  percent  or  more 
of  the  residential  units  in  such  project  are 
occupied  by  Individuals  whose  Income  is  70 
percent  or  less  of  median  gross  Income. 

"(B)  The  project  meets  the  requirements 
of  this  subparagraph  Lf  35  percent  or  more 
of  the  residential  units  in  such  project  are 
occupied  by  individuals  whose  Income  Is  80 
percent  or  less  of  median  gross  income. 
For  purposes  of  this  paragraph,  any  proper- 
ty shall  not  be  treated  as  falling  to  be  resi- 
dential rental  property  merely  because  part 
of  the  building  in  which  such  property  Is  lo- 
cated is  used  for  purposes  other  than  resi- 
dential rental  purt>08es. 

"(3)  Definitions  and  special  rules.- For 
purposes  of  this  subsection- 

"(A)  Qualified  project  period.— The  term 
'qualified  project  period'  means  the  period 
beginning  on  the  first  day  on  which  10  per- 
cent of  the  units  In  the  project  are  occupied 
and  ending  on  the  latest  of— 

"(1)  the  date  which  is  15  years  after  the 
date  on  which  50  percent  of  the  units  in  the 
project  are  occupied; 

"(ID  the  Ist  day  on  which  no  tax-exempt 
bond  issued  with  respect  to  the  project  is 
outstanding,  or 

"(ill)  the  date  on  which  any  assistance 
provided  with  respect  to  the  project  under 
section  8  of  the  United  States  Housing  Act 
of  1937  terminates. 

"(B)  Income  of  individuals;  median  gross 
income.— The  income  of  Individuals  and 
median  gross  income  shall  be  determined  by 
the  Secretary  in  a  manner  consistent  with 
determinations  of  lower  Income  families  and 
median  gross  Income  under  section  8  of  the 
United  SUtes  Housing  Act  of  1037  (or.  ii 
such  program  Is  terminated,  under  such  pro- 
gram as  in  effect  Immediately  before  such 
termination).  Determinations  under  the  pre- 
ceding sentence  shall  Include  adjustments 
for  family  size. 

"(3)  CtTRRENT  INCOME  DETERMINATIONS.- 

"(A)  In  general.— The  determination  of 
whether  a  resident  meets  the  income  re- 
quirements of  subparagraph  (A)  or  (B)  of 
paragraph  (1)  (whichever  applies  to  the 
project)  shall  be  made  at  least  annually  on 
the  basis  of  the  current  Income  of  the  resi- 
dent. 

"(B)  CoirniruiNG  resident's  income  may 

INCREASE  TO  130  PERCENT  OF  APPLICABLE  CEIL- 
ING.—A  resident  of  a  project  whose  Income 
met  the  requirement  of  subparagraph  (A)  or 
(B)  of  paragraph  (1)  (whichever  applies  to 
such  project)  as  of  the  beginning  of  such 
resident's  occupancy  of  a  unit  in  such 
project  shall  cease  to  be  treated  as  meeting 
such  requirement  If  such  resident's  Income 
exceeds  130  percent  of  such  requirement, 
and  after  such  event  any  vacant  unit  in  the 
project  is  rented  to  a  new  occupant  whose 
income  does  not  meet  the  applicable  re- 
quirement of  such  subparagraph  (A)  or  (B). 
"(4)  Certification  to  secretary.- The  op- 
erator of  any  qualified  residential  rental 
project  shall  submit  to  the  Secretary  (at 
such  time  and  Ln  such  manner  as  the  Secre- 
tary shall  prescribe)  an  annual  certification 
that  such  project  continues  to  meet  the  re- 
quirements of  paragraph  (1).  Any  failure  to 
comply  with  the  provisions  of  the  preceding 
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sentence  shall  not  affect  the  tax-exempt 
status  of  any  bond  but  shall  subject  the  op- 
erator to  penalty,  as  provided  in  section 
6652(k). 

"SEC.    U3.   QUALIFIED    MORTGAGE    BOND;   QUALI- 
FIED VETERANS'  MORTGAGE  BOND. 

"(a)  QtiALiriEO  Mortgage  Bond.— 

"(1)  QUAUPIED  MORTGAGE  BONO  DEnNED.— 

"(A)  In  GENERAL.— For  purposes  of  this 
title,  the  term  'qualified  mortgage  bond' 
means  a  bond  which  is  issued  as  part  of  a 
qualified  mortgage  issue. 

"(B)  Termination  on  December  31,  i987.— 
No  bond  Issued  after  December  31.  1987. 
may  be  treated  as  a  qualified  mortgage 
bond. 

"(2)  QDALIPIED  MORTGAGE  ISSUE  DETINED.- 

"(A)  Definition.— For  purposes  of  this 
title,  the  term  qualified  mortgage  issue' 
means  an  issue  by  a  State  or  political  subdi- 
vision thereof  of  1  or  more  bonds,  but  only 
If- 

"(I)  all  the  net  proceeds  of  such  Issue  are 
used  to  finance  owner-occupied  residences, 
and 

"(ii)  such  Issue  meets  the  requirements  of 
subsections  (c).  (d).  (e),  (f).  (g),  (h),  and  (I). 

"(B)  Good  faith  effort  to  comply  with 

MORTGAGE       ELIGIBILITY       REQCIREMENTS.— An 

Issue  which  falls  to  meet  1  or  more  of  the 
requirements  of  subsections  (c).  (d).  (e),  (f), 
and  (i)  shall  be  treated  as  meeting  such  re- 
quirements if— 

"(i)  the  Issuer  In  good  faith  attempted  to 
meet  all  such  requirements  before  the  mort- 
gages were  executed. 

"(ii)  95  percent  or  more  of  the  proceeds 
devoted  to  owner-financing  was  devoted  to 
residences  with  respect  to  which  (at  the 
time  the  mortgages  were  executed)  all  such 
requirements  were  met.  and 

"(ill)  any  failure  to  meet  the  requirements 
of  such  subsections  is  corrected  within  a 
reasonable  period  after  such  failure  Is  first 
discovered. 

"(C)  Good  faith  effort  to  comply  with 
OTHER  RXQmREMEMTS.— An  issue  which  fails 
to  meet  1  or  more  of  the  requirements  of 
subsections  (g)  and  (h)  shall  be  treated  as 
meeting  such  requirements  if— 

"(i)  the  issuer  in  good  faith  attempted  to 
meet  all  such  requirements,  and 

"(ii)  any  failure  to  meet  such  require- 
ments is  due  to  inadvertent  error  after 
taking  reasonable  steps  to  comply  with  such 
requirements. 

"(b)  Qualified  Veterans'  Mortgage  Bond 
Defined.— For  purposes  of  this  part,  the 
term  'qualified  veterans'  mortgage  bond' 
means  any  bond— 

"(1)  which  Is  Issued  as  part  of  an  issue  all 
the  net  proceeds  of  which  are  used  to  pro- 
vide residences  for  veterans, 

"(2)  the  payment  of  the  principal  and  In- 
terest on  which  Is  secured  by  the  general  ob- 
ligation of  a  State,  and 

"(3)  which  is  part  of  an  issue  which  meets 
the  requirements  of  subsections  (c).  (g). 
(l)(l),  and(l)(l)and(2). 

"(c)  Residence  Requirements — 

"(1)  For  a  residence.— a  residence  meets 
the  requirements  of  this  subsection  only  If— 
"(A)  It  is  a  single-family  residence  which 
can  reasonably  be  expected  to  become  the 
principal  residence  of  the  mortgagor  within 
a  reasonable  time  after  the  financing  Is  pro- 
vided, and 

'(B)  it  Is  located  within  the  Jurisdiction  of 
the  authority  Issuing  the  obligation. 

"(2)  For  an  issue.— An  Issue  meets  the  re- 
quirements of  this  subsection  only  if  all  of 
the  residences  for  which  owner- financing  Is 
provided  under  the  Issue  meet  the  require- 
ments of  paragraph  (1). 


"(d)  3-Year  Requirement.— 

"(1)  In  general.- An  Issue  meets  the  re- 
quirements of  this  subsection  only  If  all  the 
net  proceeds  of  such  issue  are  used  to  fi- 
nance the  residences  of  mortgagors  who  had 
no  present  ownership  Interest  in  their  prin- 
cipal residences  at  any  time  during  the  3- 
year  period  ending  on  the  date  their  mort- 
gage is  executed. 

"(2)  Exceptions.— For  purposes  of  para- 
graph (D— 

"(A)  50  percent  of  the  proceeds  of  an  Issue 
which  are  used  to  provide  financing  with  re- 
spect to  targeted  area  residences,  and 

"(B)  the  proceeds  of  an  issue  which  are 
used   to   provide   qualified   home   improve- 
ment   loans    and    qualified    rehabilitation 
loans, 
shall  not  be  taken  into  account. 

"(3)  Mortgagor's  interest  in  residence 
BEING  financed.— For  purposes  of  paragraph 
(1),  a  mortgagor's  interest  In  the  residence 
with  respect  to  which  the  financing  Is  being 
provided  shall  not  be  taken  into  account. 

"(e)  Purchase  Price  Requirement.- 

"(1)  In  general.— An  issue  meets  the  re- 
quirements of  this  subsection  only  if  the  ac- 
quisition cost  of  each  residence  the  owner- 
financing  of  which  is  to  be  provided  under 
the  Issue  does  not  exceed  90  percent  of  the 
average  area  purchase  price  applicable  to 
such  residence. 

"(2)  Average  area  purchase  price.— For 
purposes  of  paragraph  (1).  the  term  'aver- 
age area  purchase  price'  means,  with  respect 
to  any  residence,  the  average  purchase  price 
of  single  family  residences  (in  the  statistical 
area  in  which  the  residence  is  located) 
which  were  purchased  during  the  most 
recent  12-month  period  for  which  sufficient 
statistical  information  is  available.  The  de- 
termination under  the  preceding  sentence 
shall  be  made  as  of  the  date  on  which  the 
commitment  to  provide  the  financing  Is 
made  (or,  if  earlier,  the  date  of  the  purchase 
of  the  residence). 

"(3)  Separate  application  to  new  resi- 
dences AND  OLD  residences.- For  purposes  of 
this  subsection,  the  determination  of  aver- 
age area  purchase  price  shall  be  made  sepa- 
rately with  respect  to— 

"(A)  residences  which  have  not  been  previ- 
ously occupied,  and 

"(B)  residences  which  have  been  previous- 
ly occupied. 

"(4)  Special  rule  for  a  to  4  family  resi- 
dences.—For  purposes  of  this  subsection,  to 
the  extent  provided  in  regulations,  the  aver- 
age area  purchase  price  shall  be  made  sepa- 
rately with  respect  to  1  family,  2  family.  3 
family,  and  4  family  residences. 

"(5)  Special  ritle  for  targeted  area  resi- 
dences.—In  the  case  of  a  targeted  area  resi- 
dence, paragraph  (1)  shall  be  applied  by 
substituting  110  percent'  for  '90  percent*. 

"(6)  Exception  for  qualified  home  im- 
provement LOANS.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  qualified  home 
Improvement  loan. 

"(f)  Income  Requirements.— 

"(1)  In  general.- An  Issue  meets  the  re- 
quirements of  this  subsection  only  If— 

(A)  at  least  50  percent  of  the  owner-fi- 
nancing provided  under  the  issue  is  provided 
for  mortgagors  whose  family  Income  Is  90 
percent  or  less  of  the  applicable  median 
family  Income,  and 

"(B)  all  ownerflnancing  provided  under 
the  issue  Is  provided  for  mortgagors  whose 
family  Income  is  115  percent  or  less  of  the 
applicable  mrdtan  family  income. 

"(2)  Determination  op  family  income.— 
For  purposes  of  thlx  .subsection,  the  family 
Income  of  mortgagors,  and  median  family 


Income,  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary  after 
taking  into  account  the  regulations  pre- 
scribed under  section  8  of  the  United  States 
Housing  Act  of  1937  (or,  if  such  program  Is 
:  terminated,  under  such  program  as  In  effect 
Immediately  before  such  termination). 
"(3)  Special  rule  for  applying  paragraph 

(IXBI    IN    the    case   of   TARGETED    AREA    RXSI- 

dences.— In  the  case  of  any  financing  pro- 
vided under  any  issue  for  targeted  area  resi- 
dences— 

"(A)  the  mortgages  for  one-third  of  the 
targeted  area  residences  may  be  provided 
without  regard  to  paragraph  (1)(B),  and 

"(B)  paragraph  (1)(B)  shall  be  treated  as 
satisfied  with  respect  to  the  remainder  of 
the  targeted  area  residences  if  the  family 
income  of  the  mortgagor  Is  140  percent  or 
less  of  the  applicable  median  famUy  income. 

"(4)  Applicable  median  family  income.— 
The  term  'applicable  median  family  income' 
means  whichever  of  the  following  is  the 
greater 

"(A)  the  median  family  Income  for  the 
statistical  area  in  which  such  residence  is  lo- 
cated, or 

"(B)  the  statewide  median  family  income 
for  the  State  in  which  such  residence  Is  lo- 
cated. 

"(g)  Requirements  Related  to  Arbi- 
trage.— 

"(1)  In  gknxral.— An  issue  meets  the  re- 
quirements of  this  subsection  only  if  such 
issue  meets  the  requirements  of  paragraphs 
(2)  and  (3)  of  this  subsection.  Such  require- 
ments shaU  be  in  addition  to  the  require- 
ments of  section  147  (other  than  subsection 
(e)  thereof). 

"(2)  E>FEcrrvT  rate  of  mortgage  interest 

CANNOT  EXCEED  BOND  YIELD  BY  MORE  THAN 
1.136  PERCENTAGE  POINTS.— 

"(A)  In  GENERAL.— An  issue  shall  be  treated 
as  meeting  the  requirements  of  this  para- 
graph only  if  the  excess  of— 

"(I)  the  effective  rate  of  Interest  on  the 
mortgages  provided  under  the  issue,  over 

"(11)  the  yield  on  the  issue, 
is  not  greater  than  1.125  percentage  poinU. 

"(B)  Effective  rati  of  mortgage  inter- 
est.— 

"(1)  In  general.— In  determining  the  effec- 
tive rate  of  interest  on  any  mortgage  for 
purposes  of  this  paragraph,  there  shall  be 
taken  into  accoimt  all  fees,  charges,  and 
other  amounte  borne  by  the  mortgagor 
which  are  attributable  to  the  mortgage  or  to 
the  bond  Issue. 

"(ii)  Specification  of  some  of  the 
amounts  to  be  treated  as  borne  by  the 
mortgagor.— For  purposes  of  clause  (I),  the 
following  items  (among  others)  shall  be 
treated  as  borne  by  the  mortgagor: 

"(I)  all  points  or  similar  charges  paid  by 
the  seller  of  the  property,  and 

"(II)  the  excess  of  the  amounts  received 
from  any  person  other  than  the  mortgagor 
by  any  person  in  connection  with  the  acqui- 
sition of  the  mortgagor's  interest  In  the 
property  over  the  usual  and  reasonable  ac- 
quisition costs  of  a  person  acquiring  like 
property  where  owner-financing  is  not  pro- 
vided through  the  use  of  qualified  mortgage 
bonds  or  qualified  veterans'  mortgage 
bonds. 

"(ill)    Specification    of    some    of    the 

AMOITNTS  TO  BE  TREATED  AS  NOT  BORNE  BY  THE 

mortgagor.- For  purposes  of  clause  (I),  the 
following  items  shall  not  be  taken  into  ac- 
count: 

"(I)  any  expected  rebate  of  arbitrage  prof- 
Its,  and 
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"(11)  any  application  fee,  survey  fee,  credit 
report  fee,  insurance  charge,  or  similar 
amount  to  the  extent  such  amount  does  not 
exceed  amounts  charged  in  such  area  in 
cases  where  owner-financing  is  not  provided 
through  the  use  of  qualified  mortgage 
bonds. 

Subclause  (II)  shall  not  apply  to  origination 
fees,  points,  or  similar  amounts. 

"(iv)  PRKPAYmarr  assumptions.— In  deter- 
mining the  effective  rate  of  interest— 

"(I)  it  shall  be  assumed  that  the  mortgage 
prepayment  rate  will  be  the  rate  set  forth  in 
the  most  recent  applicable  mortgage  matu- 
rity experience  table  published  by  the  Fed- 
eral Housing  Administration,  and 

"(II)  prepayments  of  principal  shall  be 
treated  as  received  on  the  last  day  of  the 
month  in  which  the  issuer  reasonably  ex- 
pects to  receive  such  prepayments. 

•(C)  YiEU)  ON  THB  issue.— For  purposes  of 
this  subsection,  the  yield  on  the  issue  shall 
be  determined  on  the  basis  of— 

"(i)  the  issue  price  (within  the  meaning  of 
sections  1273(b)  and  1274),  and 

"(il)  an  expected  maturity  for  the  bonds 
which  is  consistent  with  the  assumption  re- 
quired under  subparagraph  (B)(iv). 

"(3)  Akbitkage  and  investmett  gains  to 

BE  used  to  reduce  COSTS  OF  OWNER-riNANC- 
INC— 

'  (A)  In  generai..— An  issue  shall  be  treated 
as  meeting  the  requirements  of  this  para- 
graph only  if  an  amount  equal  to  the  sum 
of- 

"(1)  the  excess  of— 

"(I)  the  amount  earned  on  all  non-mort- 
gage investments  (other  than  investments 
attributable  to  an  excess  described  in  this 
clause),  over 

"(II)  the  amount  which  would  have  been 
earned  if  the  investments  were  invested  at  a 
rate  equal  to  the  yield  on  the  issue,  plus 

"(li)  any  income  attributable  to  the  excess 
described  in  clause  (i), 

shall  be  paid  or  credited  to  the  mortgagors 
as  rapidly  as  may  be  practicable. 

"(B)  Investment  gains  and  losses.— For 
purposes  of  subparagraph  (A),  in  determin- 
ing the  amount  earned  on  all  non-mortgage 
investments,  any  gain  or  loss  on  the  disposi- 
tion of  such  investments  shall  be  taken  into 
account. 

"(C)  Reduction  where  issiter  does  not 

USE  FULL  1.I3S  PERCENTAGE  POINTS  UNDER 
PARAGRAPH  131.— 

"(i)  In  GENERAL— The  amount  required  to 
be  paid  or  credited  to  mortgagors  under  sub- 
paragraph (A)  (determined  under  this  para- 
graph without  regard  to  this  subparagraph) 
shall  be  reduced  by  the  unused  paragraph 
(2)  amount. 

"(il)  Unused  paragraph  ui  amount.— For 
purposes  of  clause  (i),  the  unused  paragraph 
(2)  amount  is  the  amount  which  (if  it  were 
treated  as  an  interest  payment  made  by 
mortgagors)  would  result  in  the  excess  re- 
ferred to  in  paragraph  (2)(A)  being  equal  to 
1.I2S  percentage  points.  Such  amount  shall 
be  fixed  and  determined  as  of  the  yield  de- 
termination date. 

"(D)  Election  to  pay  united  states.— 
Subparagraph  (A)  shall  be  satisfied  with  re- 
spect to  any  issue  if  the  Issuer  elects  before 
issuing  the  obligations  to  pay  over  to  the 
United  States- 

"(i)  not  less  frequently  than  once  each  5 
years  after  the  date  of  issue,  an  amount 
equal  to  90  percent  of  the  aggregate  amount 
which  would  be  required  to  be  paid  or  cred- 
ited to  mortgagors  under  subparagraph  (A) 
(and  not  theretofore  paid  to  the  United 
States),  and 


"(11)  not  later  than  30  days  after  the  re- 
demption of  the  last  obligation,  100  percent 
of  such  aggregate  amount  not  theretofore 
paid  to  the  United  States. 

"(E)  Simplified  accounting.- The  Secre- 
tary shall  permit  any  simplified  system  of 
accounting  for  purposes  of  this  paragraph 
which  the  issuer  establishes  to  the  satisfac- 
tion of  the  Secretary  will  assure  that  the 
purposes  of  this  paragraph  are  carried  out. 

"(h)  Portion  of  Loans  Required  To  Be 
Placed  in  Targeted  Areas.— 

"(1)  In  general.— An  issue  meets  the  re- 
quirements of  this  subsection  only  if  at  least 
20  percent  of  the  proceeds  of  the  issue 
which  are  devoted  to  providing  owner-fi- 
nancing is  made  available  (with  reasonable 
diligence)  for  owner-financing  of  targeted 
area  residences  for  at  least  1  year  after  the 
date  on  which  owner-financing  is  first  made 
available  with  respect  to  targeted  area  resi- 
dences. 

"(2)  Limitation.— Nothing  in  paragraph 
(1)  shall  be  treated  as  requiring  the  making 
available  of  an  amount  which  exceeds  40 
percent  of  the  average  annual  aggregate 
principal  amount  of  mortgages  executed 
during  the  immediately  preceding  3  calen- 
dar years  for  single-family,  owner-occupied 
residences  located  in  targeted  areas  within 
the  jurisdiction  of  the  Issuing  authority. 

"(i)  Other  Requirements.- 

"(1)  Mortgages  must  be  new  mortgages.— 

"(A)  In  general.— An  issue  meets  the  re- 
quirements of  this  subsection  only  If  no  part 
of  the  proceeds  of  such  issue  is  used  to  ac- 
quire or  replace  existing  mortgages. 

■(B)  Exceptions —Under  regulations  pre- 
scribed by  the  Secretary,  the  replacement 
of- 

"(i)  construction  period  loans, 

"(ii)  bridge  loans  or  similar  temporary  ini- 
tial financing,  and 

"(iii)  in  the  case  of  a  qualified  rehabilita- 
tion, an  existing  mortgage, 

shall  not  be  treated  as  the  acquisition  or  re- 
placement of  an  existing  mortgage  for  pur- 
poses of  subparagraph  (A). 

"(2)  Certain  requirements  must  be  met 
WHERE  mortgage  IS  ASSUMED.— An  issue 
meets  the  requirements  of  this  subsection 
only  if  a  mortgage  with  respect  to  which 
owner-financing  has  been  provided  under 
such  issue  may  be  assumed  only  if  the  re- 
quirements of  subsections  (c),  (d).  (e),  and 
(fXlXB)  are  met  with  respect  to  such  as- 
sumption. 

"(j)  Targeted  Area  Residences.— 

"(I)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'targeted  area  residence' 
means  a  residence  in  an  area  which  is 
either— 

"(A)  a  qualified  census  tract,  or 

"(B)  an  area  of  chronic  economic  distress. 

"(2)  Qualified  censhs  tract.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  'qualified  census  tract' 
means  a  census  tract  in  which  70  percent  or 
more  of  the  families  have  income  which  is 
80  percent  or  less  of  the  statewide  median 
family  income. 

"(B)  Data  used.— The  determination 
under  subparagraph  (A)  shall  be  made  on 
the  basis  of  the  most  recent  decennial 
census  for  which  data  are  available. 

"(3)  Area  of  chronic  economic  distress.— 

"(A)  In  general.— For  purposes  of  para- 
graph ( 1 ).  the  term  area  of  chronic  econom- 
ic distress'  means  an  area  of  chronic  eco- 
nomic distress— 

"(|)  designated  by  the  State  as  meeting 
the  standards  established  by  the  State  for 
purposes  of  this  sub.section.  and 


"(11)  the  designation  of  which  has  been  ap- 
proved by  the  Secretary  and  the  Secretary 
of  Housing  and  Urban  Development. 

"(B)  Criteria  to  be  used  in  approving 
state  designations. —The  criteria  used  by 
the  Secretary  and  the  Secretary  of  Housing 
and  Urban  Development  in  evaluating  any 
proposed  designation  of  an  area  for  pur- 
poses of  this  subsection  shall  be— 

'  (i)  the  condition  of  the  housing  stock,  in- 
cluding the  age  of  the  housing  and  the 
number  of  abandoned  and  substandard  resi- 
dential units. 

"(ii)  the  need  of  area  residents  for  owner- 
financing  under  this  section,  as  Indicated  by 
low  per  capita  income,  a  high  percentage  of 
families  in  poverty,  a  high  number  of  wel- 
fare recipients,  and  high  unemployment 
rates. 

"(Hi)  the  potential  for  use  of  owner-fi- 
nancing under  this  section  to  improve  hous- 
ing conditions  in  the  area,  and 

"(iv)  the  existence  of  a  housing  assistance 
plan  which  provides  a  displacement  pro- 
gram and  a  public  improvements  and  serv- 
ices program. 

"(k)  Other  Definitions  and  Special 
Rules.— For  purt>oses  of  this  section— 

"(1)  Mortgage.- The  term  mortgage'  In- 
cludes any  other  owner-financing. 

"(2)  Statistical  area.— 

"(A)  In  general.— The  term  "statistical 
area'  means— 

"(i)  a  metropolitan  statistical  area,  and 

"(ii)  any  county  (or  the  portion  thereof) 
which  is  not  within  a  metropolitan  statisti- 
cal area. 

"(B)  Metropolitan  statistical  area.— 
The  term  metropolitan  statistical  area' 
means  the  area  defined  as  such  by  the  Sec- 
retary of  Commerce. 

"(C)  Designation  where  adequate  statis- 
tical information  not  available.— For  pur- 
poses of  this  paragraph,  if  there  is  insuffi- 
cient recent  statistical  information  with  re- 
spect to  a  county  (or  portion  thereof)  de- 
scribed in  subparagraph  (A)(li).  the  Secre- 
tary may  substitute  for  such  county  (or  por- 
tion thereof)  another  area  for  which  there 
is  sufficient  recent  statistical  information. 

"(D)  Designation  wthere  no  county.— In 
the  case  of  any  portion  of  a  State  which  is 
not  within  a  county,  subparagraphs  (A Mil) 
and  (C)  shall  be  applied  by  substituting  for 
'county'  an  area  designated  by  the  Secretary 
which  Is  the  equivalent  of  a  county. 

"(3)  Acquisition  cost.— 

"(A)  In  general.- The  term  acquisition 
cost'  means  the  cost  of  acquiring  the  resi- 
dence as  a  completed  residential  unit. 

"(B)  Exceptions.— The  term  "acquisition 
cost'  does  not  include— 

"'(i)  usual  and  reasonable  settlement  or  fi- 
nancing costs. 

"'(ii)  the  value  of  services  performed  by 
the  mortgagor  or  members  of  his  family  In 
completing  the  residence,  and 

"(iii)  the  cost  of  land  which  has  been 
owned  by  the  mortgagor  for  at  least  2  years 
before  the  date  on  which  construction  of 
the  residence  begins. 

"(C)  Special  rule  for  qualified  rehabili- 
tation LOANS.— In  the  case  of  a  qualified  re- 
habilitation loan,  for  purposes  of  subsection 
(e).  the  term  'acquisition  cost'  includes  the 
cost  of  the  rehabilitation. 

'"(4)  Qualified  home  improvement  loan.— 
The  term  "qualified  home  improvement 
loan'  means  the  financing  (in  an  amount 
which  does  not  exceed  $15,000)— 

'"(A)  of  alterations,  repairs,  and  improve- 
ments on  or  in  connection  with  an  existing 
residence  by  the  owner  thereof,  but 
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"(B)  only  of  such  Items  as  substantially 
protect  or  Improve  the  basic  llvabiUty  or 
energy  efficiency  of  the  property. 
"(5)  Qualified  rehabilitation  loam.— 
"(A)  In  general.— The  term  'qualified  re- 
habilitation loan'  means  any  owner-financ- 
ing provided  In  connection  with— 
"(1)  a  qualified  rehabilitation,  or 
"(11)  the  acquisition  of  a  residence  with  re- 
spect to  which  there  has  been  a  qualified  re- 
habilitation. 

but  only  If  the  mortgagor  to  whom  such  fi- 
nancing is  provided  is  the  first  resident  of 
the  residence  after  the  completion  of  the  re- 
hablllUtlon. 

"(B)  Qualified  rehabilitation.— For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied rehabilitation'  means  any  rehabilitation 
of  a  building  if— 

"(i)  there  is  a  period  of  at  least  20  years 
between  the  date  on  which  the  building  was 
first  used  and  the  date  on  which  the  physi- 
cal work  on  such  rehablllUtion  begins. 

"(11)  In  the  case  of  any  building  other  than 
a  certified  historic  structure.  In  the  rehabili- 
tation process— 

"(I)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  In 
place  as  external  walls. 

"(II)  75  percent  or  more  of  the  existing 
external  walls  of  such  building  are  retained 
in  place  as  internal  or  external  walls,  and 

"(III)  75  percent  or  more  of  the  existing 
internal  structural  frameworli  of  such  build- 
ing Is  retained  in  place,  and 

"(lil)  the  expenditures  for  such  rehabilita- 
tion are  25  percent  or  more  of  the  mortga- 
gor's adjusted  basis  In  the  residence. 
For  purposes  of  clause  (Hi),  the  mortgagor's 
adjusted  basis  shall  be  determined  as  of  the 
completion  of  the  rehabilitation  or.  if  later, 
the  date  on  which  the  mortgagor  acquires 
the  residence. 

•■(6)  Determinations  on  actuarial 
basis.— All  determinations  of  yield,  effective 
interest  rates,  and  amounts  required  to  be 
paid  or  credited  to  mortgagors  or  paid  to 
the  United  States  under  subsection  (g)  shall 
be  made  on  an  actuarial  basis  taking  Into  ac- 
count the  present  value  of  money. 

"•(7)  Single-family  and  owner-occupied 
residences  include  certain  residences 
WITH  a  TO  4  UNITS.— Except  for  purposes  of 
subsection  (h)(2),  the  terms  single-family' 
and  "owner-occupied",  when  used  with  re- 
spect to  residences.  Include  2,  3,  or  4  family 
residences— 

"(A)  one  unit  of  which  is  occupied  by  the 
owner  of  the  units,  and 

"(B)  which  were  first  occupied  at  least  5 
years  before  the  mortgage  is  executed. 
"(8)  Cooperative  housing  corporations.— 
"(A)  In  general.— In  the  case  of  any  coop- 
erative housing  corporation— 

"(1)  each  dwelling  unit  shall  be  treated  as 
if  it  were  actually  owned  by  the  person  enti- 
tled to  occupy  such  dwelling  unit  by  reason 
of  his  ownership  of  stock  In  the  corporation, 
and 

"(11)  any  indebtedness  of  the  corporation 
allocable  to  the  dwelling  unit  shall  be  treat- 
ed as  if  it  were  Indebtedness  of  the  share- 
holder entitled  to  occupy  the  dwelling  unit. 
"■(B)  Adjustment  to  targeted  area  re- 
quirement—In  the  case  of  any  issue  to  pro- 
vide financing  to  a  cooperative  housing  cor 
poratlon  with  respect  to  cooperative  hous- 
ing not  located  in  a  targeted  area,  to  the 
extent  provided  in  regulations,  such  issue 
may  be  combined  with  1  or  more  other 
Issues  for  purposes  of  determining  whether 
the  requirements  of  sulwectlon  (h)  are  met. 
•(C)  Cooperative  housing  corporation.— 
The  term  "cooperative  housing  corporation' 


has  the  meaning  given  to  such  term  by  sec- 
tion 216(b)(1). 

"(1)  Additional  Requirements  for  Quali- 
fied Veterans'  Mortgage  Bonds.— 

"(1)  Veterans'  to  whom  financing  may  be 
provided.— A  bond  meets  the  requirements 
of  this  paragraph  only  If  each  mortgagor  to 
whom  financing  is  provided  under  the  issue 
is  a  qualified  veteran. 

"(2)  Requirement  that  state  program  be 

IN    EFFECT    BEFORE    JUNE    32,    1»84.— An    iSSUe 

meets  the  requirements  of  this  paragraph 
only  if  it  is  a  general  obligation  of  a  State 
which  issued  qualified  veterans'  mortgage 
bonds  before  June  22,  1984. 

"(3)  Qualified  veteran.- For  purposes  of 
this  subsection,  the  term  "qualified  veteran' 
means  any  veteran— 

"(A)  who  served  on  active  duty  at  some 
time  before  January  1,  1977,  and 

"(B)  who  applied  for  the  financing  before 
the  later  of— 

"(i)  the  date  30  years  after  the  last  date 
on  which  such  veteran  left  active  service,  or 

-"(11)  January  31,  1985. 

'"(4)  Good  faith  effort  rules  made  appli- 
cable.—Rules  similar  to  the  rules  of  sub- 
paragraphs (B)  and  (C)  of  subsection  (a)(2) 
shall  apply  to  the  requirements  of  this  sub- 
section. 

•SEC.  144.  qualified  SMALL  ISSUE  BOND;  QUALI- 
FIED 501(cK3i  BOND;  Ql  ALIFIED  STll- 
DENT  loan  BOND;  QUALIFIED  REDE- 
VELOPMENT BOND. 

"(a)  Qualified  Small  Issite  Bond.— 

"(1)  In  general.— For  purposes  of  this 
part,  the  term  "qualified  small  issue  bond' 
means  any  bond  Issued  as  part  of  an  issue 
the  aggregate  authorized  face  amount  of 
which  is  $1,000,000  or  less  and  all  of  the  net 
proceeds  of  which  are  to  be  used— 

""(A)  for  the  acquisition,  construction,  re- 
construction, or  improvement  of  land  or 
property  of  a  character  subject  to  the  allow- 
ance for  depreciation,  or 

"(B)  to  redeem  part  or  all  of  a  prior  Issue 
which  was  issued  for  purposes  described  in 
subparagraph  (A)  or  this  subparagraph. 

"(2)  Certain  prior  issues  taken  into  ac- 
count.—If— 

"(A)  the  proceeds  of  2  or  more  issues  of 
bonds  (whether  or  not  the  Issuer  of  each 
such  issue  is  the  same)  are  or  wUl  be  used 
primarily  with  respect  to  facilities  located  in 
the  same  incorporated  municipality  or  locat- 
ed in  the  same  county  (but  not  in  any  incor- 
porated municipality), 

"(B)  the  principal  user  of  such  facilities  is 
or  will  be  the  same  person  or  2  or  more  re- 
lated persons,  and 

"(C)  but  for  this  paragraph,  paragraph  (1) 
would  apply  to  each  such  Issue, 
then,  for  purposes  of  paragraph  (1),  in  de- 
termining the  aggregate  face  amount  of  any 
later  issue  there  shall  be  taken  into  account 
the  face  amount  of  bonds  issued  under  all 
prior  such  Issues  and  outstanding  at  the 
time  such  later  Issue  (not  Including  as  out- 
standing any  bond  which  is  to  be  redeemed 
from  the  proceeds  of  the  later  Issue). 

"(3)  Related  persons.— For  purposes  of 
this  subsection,  a  person  is  a  related  person 
to  another  person  if— 

"(A)  the  relationship  between  such  per- 
sons would  result  In  a  disallowance  of  losses 
under  section  267  or  707(b),  or 

■■(B)  such  persons  are  members  of  the 
same  controlled  group  of  corporations  (as 
defined  In  section  1563(a).  except  that  "more 
than  50  percent'  shall  be  substituted  for  "at 
least  80  percent'  each  place  it  appears  there- 
in). 

"(4)  $10,000,000  limit  in  certain  cases.— 


"'(A)  In  general.— At  the  election  of  the 
Issuer,  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  by  regiila- 
tlons  prescribe,  with  respect  to  any  Issue 
this  subsection  shall  be  applied— 

"(1)  by  substituting  •$10,000,000'  for 
$1,000,000'  in  paragraph  (1),  and 

"(li)  In  determining  the  aggregate  face 
amount  of  such  issue,  by  taking  Into  ac- 
count not  only  the  amount  described  In 
paragraph  (2),  but  also  the  aggregate 
amount  of  capital  expenditures  with  respect 
to  facilities  described  in  subparagraph  (B) 
paid  or  Incurred  during  the  6-year  period  be- 
ginning 3  years  before  the  date  of  such  issue 
and  ending  3  years  after  such  date  (and  fi- 
nanced otherwise  than  out  of  the  proceeds 
of  outstanding  Issues  to  which  paragraph 
(1)  applied),  as  If  the  aggregate  amount  of 
such  capital  expenditures  constituted  the 
face  amount  of  a  prior  outstanding  Issue  de- 
scribed in  paragraph  (2). 

""(B)  Facilities  taken  into  account.— For 
purposes  of  subparagraph  (A)(ll).  the  facili- 
ties described  In  this  subparagraph  are  fa- 
culties— 

"(l)  located  In  the  same  Incorporated  mu- 
nicipality or  located  In  the  same  county  (but 
not  In  any  Incorporated  municipality),  and 

"(11)  the  principal  user  of  which  Is  or  will 
be  the  same  person  or  2  or  more  related  per- 
sons. 

For  purposes  of  clause  (I),  the  determina- 
tion of  whether  or  not  facilities  are  located 
in  the  same  governmental  unit  shall  be 
made  as  of  the  date  of  issue  of  the  Issue  In 
question. 

'"(C)  Certain  capital  expenditures  not 
TAKEN  INTO  ACCOUNT.— Por  purposcs  of  Sub- 
paragraph (A)(ii).  any  capital  expenditure— 

'"(I)  to  replace  property  destroyed  or  dam- 
aged by  fire,  storm,  or  other  casualty,  to  the 
extent  of  the  fair  market  value  of  the  prop- 
erty replaced, 

"(11)  required  by  a  change  made  after  the 
date  of  Issue  of  the  issue  in  question  in  a 
Federal  or  State  law  or  local  ordinance  of 
general  application  or  required  by  a  change 
made  after  such  date  In  rules  and  regula- 
tions of  general  application  Issued  under 
such  a  law  or  ordinance, 

""(111)  required  by  circumstances  which 
could  not  be  reasonably  foreseen  on  such 
date  of  Issue  or  arising  out  of  a  mistake  of 
law  or  fact  (but  the  aggregate  amount  of  ex- 
penditures not  taken  into  account  under 
this  clause  with  respect  to  any  Issue  shall 
not  exceed  $1,000,000),  or 

"(Iv)  described  In  clause  (I)  or  (11)  of  sec- 
tion 30(b)(2)(A)  for  which  a  deduction  was 
allowed  under  section  174(a), 
shall  not  be  taken  Into  account. 

"(D)  Limitation  on  loss  of  tax  exemp- 
tion.—In  applying  subparagraph  (AKll) 
with  respect  to  capital  expenditures  made 
after  the  date  of  any  Issue,  no  bond  issued 
as  a  part  of  such  issue  shaU  cease  to  be 
treated  as  a  qualified  small  issue  bond  by 
reason  of  any  such  expenditure  for  any 
period  before  the  date  on  which  such  ex- 
penditure is  paid  or  Incurred. 

"'(E)  Certain  refinancing  issues.— In  the 
case  of  any  issue  described  in  paragraph 
(1)(B),  an  election  may  be  made  under  sub- 
paragraph (A)  of  this  paragraph  only  if  all 
of  the  prior  Issues  being  redeemed  are  issues 
to  which  paragraph  (1)  applies.  In  applying 
subparagraph  (A)(li)  with  respect  to  such  a 
refinancing  Issue,  capital  expenditures  shall 
be  taken  into  account  only  for  purposes  of 
determining  whether  the  prior  Issues  being 
redeemed  qualified  (and  would  have  contin- 
ued to  qualify)  under  paragraph  (1). 
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"(F)  Aggregate  AMoaur  or  capital  expehiv 

ITOTtES   WHERE  THERE   IS   DRBAN   OEVELOPMEirT 

ACTION  GRAKT.— In  the  case  of  any  issue  sub- 
stantially ail  of  the  proceeds  of  which  are  to 
be  used  to  provide  facilities  with  respect  to 
which  an  urban  development  action  grant 
has  been  made  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974.  capita:  -  ■'penditures  of  not  to 
exceed  $10,000.0^  nail  not  be  taken  Into 
account  for  purp<  -cs  of  applying  subpara- 
graph (AKii). 

"(5)  Issues  por  residkntial  purposes.— 
This  subsection  shall  not  apply  to  any  bond 
which  is  issued  as  part  of  an  issue  any  of  the 
net  proceeds  of  which  are  to  be  used  direct- 
ly or  indirectly  to  provide  residential  real 
property  for  family  units. 

'■(6)  Limitations  on  treatment  or  bonds 

AS  part  or  THE  SAME  ISSUE.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  separate  lots  of  bonds  which 
(but  for  this  subparagraph)  would  be  treat- 
ed as  part  of  the  same  issue  shall  be  treated 
as  separate  issues  unless  the  proceeds  of 
such  lots  are  to  be  used  with  respect  to  2  or 
more  facilities— 

"(1)  which  are  located  in  more  than  1 
State,  or 

"(11)  which  have,  or  will  have,  as  the  same 
principal  user  the  same  person  or  related 
persons. 

"(B)  Franchises.— For  purposes  of  sub- 
paragraph (A),  a  person  (other  than  a  gov- 
ernmental unit)  shall  be  considered  a  princi- 
pal user  of  a  facility  if  such  person  (or  a 
group  of  related  persons  which  includes 
such  person)— 

"(i)  guarantees,  arranges,  participates  in, 
or  assists  with  the  Issuance  (or  pays  any 
portion  of  the  cost  of  Issuance)  of  any  bond 
the  proceeds  of  which  are  to  be  used  to  fi- 
nance or  refinance  such  facility,  and 

"(11)  provides  any  property,  or  any  fran- 
chise, trademark,  or  trade  name  (within  the 
meaning  of  section  1253),  which  is  to  be 
used  in  connection  with  such  facility. 

"(7)  Subsection  not  to  apply  ir  bonds 

ISSUED     with     certain      other     TAX-E3CEMPT 

bonds.— This  subsection  shall  not  apply  to 
any  bond  which  is  issued  as  part  of  an  issue 
(other  than  an  issue  to  which  paragraph  (4) 
applies)  If  the  Interest  on  any  other  bond 
which  is  part  of  such  issue  is  excluded  from 
gross  Income  under  any  provision  of  law 
other  than  this  subsection. 

"(8)  Restrictions  on  pinancinc  certain 
FACILITIES.- This  subsection  shall  not  apply 
to  an  issue  If — 

"(A)  more  than  25  percent  of  the  proceeds 
of  the  issue  are  used  to  provide  a  facility  the 
primary  purpose  of  which  is  one  of  the  fol- 
lowing: retail  food  and  beverage  services, 
automobile  sales  or  service,  or  the  provision 
of  recreation  or  entertainment:  or 

"(B)  any  portion  of  the  proceeds  of  the 
Issue  is  to  be  used  to  provide  the  following: 
any  private  or  commercial  golf  course,  coun- 
try club,  massage  parlor,  tennis  club,  skat- 
ing facility  (Including  roller  skating,  skate- 
board, and  ice  skating),  racquet  sports  facili- 
ty (Including  any  handball  or  racquetball 
court),  hot  tub  facility,  suntan  facility,  or 
racetrack. 

"(9)  Aggregation  or  issues  with  respect 
TO  SINGLE  PROJECT.— For  purposes  of  this 
subsection.  2  or  more  issues  part  or  all  of 
which  are  to  be  used  with  respect  to  a  single 
building,  an  enclosed  shopping  mall,  or  a 
strip  of  offices,  stores,  or  warehouses  using 
substantial  common  facilities  shall  be  treat- 
ed as  1  issue  (and  any  person  who  is  a  prin- 
cipal user  with  respect  to  any  of  such  issues 
shall  be  treated  as  a  principal  user  with  re- 
spect to  the  aggregated  issue). 


"(10)  Aggregate  limit  per  taxpayer.— 
"(A)  In  GENERAL.— This  subsection  shall 
not  apply  to  any  issue  if  the  aggregate  au- 
thorized face  amount  of  such  issue  allocated 
to  any  test-period  beneficiary  (when  In- 
creased by  the  outstanding  tax-exempt  fa- 
cility-related bonds  of  such  beneficiary)  ex- 
ceeds $40,000,000. 

"(B)     OtrrSTANDING     tax-exempt     PACILITY- 

related  bonds.— For  purposes  of  applying 
subparagraph  (A)  with  respect  to  any  Issue, 
the  outstanding  tax-exempt  facility-related 
beads  of  any  person  who  is  a  test-period 
beneficiary  with  respect  to  such  issue  is  the 
aggregate  amount  of  exempt  facility  bonds, 
and  qualified  small  issue  bonds,  the  interest 
on  which  is  exempt  from  tax  under  section 
103- 

"(i)  which  are  allocated  to  such  t>eneflci- 
ary,  and 

"(ID  which  are  outstanding  at  the  time  of 
such  later  issue  (not  including  as  outstand- 
ing any  obligation  which  is  to  be  redeemed 
from  the  proceeds  of  the  later  issue ). 

"(C)  Allocation  or  rACE  amount  or 
lasuiL— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  Issue  allocated  to  any  test- 
period  beneficiary  of  a  facility  financed  by 
the  proceeds  of  such  Issue  (other  than  an 
owner  of  such  facility)  is  an  amount  which 
bears  the  same  relationship  to  the  entire 
face  amount  of  such  issue  as  the  portion  of 
such  facility  used  by  such  t>eneflciary  bears 
to  the  entire  facility. 

"(11)  Owners.— Except  sis  otherwise  pro- 
vided in  regulations,  the  portion  of  the  face 
amount  of  an  issue  allocated  to  any  test- 
period  beneficiary  who  is  an  owner  of  a  fa- 
cility financed  by  the  proceeds  of  such  issue 
is  an  amount  which  bears  the  same  relation- 
ship to  the  entire  face  amount  of  such  Issue 
as  the  portion  of  such  facility  owned  by 
such  beneficiary  bears  to  the  entire  facility. 

"(D)  Test-period  beneticiary.— For  pur- 
poses of  this  paragraph,  except  as  provided 
In  regulations,  the  term  'test-period  benefi- 
ciary' means  any  person  who  was  an  owner 
or  a  principal  user  of  facilities  being  fi- 
nanced by  the  issue  at  any  time  during  the 
3-year  period  beginning  on  the  later  of— 

"(1)  the  date  such  facilities  were  placed  in 
service,  or 

"(11)  the  date  of  the  Issue. 

"(E)  Treatment  or  related  persons.— For 
purposes  of  this  paragraph,  all  persons  who 
are  related  (within  the  meaning  of  para- 
graph (3))  to  each  other  shall  be  treated  as 
one  person. 

"(b)  Qualities  501(cK3)  Bond.— For  pur- 
poses of  this  part— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  term  qualified  S01(cK3) 
bond'  means— 

"(A)  any  qualified  hospital  bond,  and 

"(B)  any  bond  which  meets  the  require- 
ments of  paragraph  (4). 

"(2)  Exception  where  other  private 
nsE.-The  term  qualified  501(c)<3)  bond' 
shall  not  include  any  nonessential  function 
bond  if  such  bond  would  continue  to  be 
treated  as  a  nonessential  function  t>ond  If 
S01(c>(3)  organizations  were  treated  as  gov- 
ernmental units  with  respect  to  their  activi- 
ties which  do  not  constitute  unrelated 
trades  or  businesses,  determined  by  apply- 
ing section  5 131  a)  For  purposes  of  the  pre- 
ceding sentence,  a  bond  shall  not  be  treated 
as  continuing  to  be  a  nonessential  function 
bond  if  any  of  the  net  proceeds  of  the  Issue 
of  which  such  bond  is  a  part  is  used  as  de- 
scribed In  subparagraph  <A»  or  (B)  of  sec- 
tion 141(aMl). 


"(3)  Qualified  hospital  bond.— For  pur- 
poses of  this  subsection,  the  term  qualified 
hospital  bond'  means  any  bond  issued  as 
part  of  an  issue  all  the  net  proceeds  of 
which  are  to  be  used  to  provide  a  hospital  if 
such  hospital  is- 

"(A)  owned  by  or  on  behalf  of  a  govern- 
mental unit  or  by  a  501(c)(3)  organization, 
and 

"(B)  operated  by  a  501(c)(3)  organization. 

"(4)  $150,000,000  exception  roR  other  ob- 
ligations.— 

"(A)  In  general.- For  purposes  of  this 
subsection,  a  bond  issued  as  part  of  an  issue 
meets  the  requirements  of  this  paragraph 
if- 

"(i)  all  the  net  proceeds  of  such  issue  are 
used  by  a  501(c)(3)  organization,  and 

"(11)  the  aggregate  authorized  face 
amount  of  such  issue  (when  increased  by 
the  outstanding  tax-exempt  qualified 
501(c)(3)  bonds,  other  than  hospital  bonds, 
of  which  the  organization  is  a  test-period 
beneficiary)  does  not  exceed  $150,000,000. 
For  purposes  of  clause  (ID.  any  obligation 
which  is  to  be  redeemed  with  the  proceeds 
of  such  issue  shall  not  be  taken  into  ac- 
count. 

"(B)  Aggregation  rule.— For  purposes  of 
subparagraph  (A),  2  or  more  organizations 
under  common  management  or  control  shall 
be  treated  as  1  organization. 

"(C)  Allocation  or  rACE  amoottt  or 
ISSUE.— Rules  similar  to  the  rules  of  subsec- 
tion (aXlOKC)  shall  apply  for  purposes  of 
subparagraph  (A). 

"(D)  Property  must  be  owned  by  govern- 
mental UNIT,  ETC.— A  bond  issued  as  part  of 
an  issue  shall  not  be  treated  as  meeting  the 
requirements  of  this  paragraph  if  any  por- 
tion of  the  proceeds  of  such  issue  are  to  be 
used  to  provide  property  unless  such  proper- 
ty Is  owned  by  or  on  behalf  of  a  governmen- 
tal unit  or  by  a  501(c)(3)  organization. 

"(c)  Qualified  Student  Loan  Bonds.— For 
purposes  of  this  part,  the  term  'qualified 
student  loan  bond'  means  any  bond  which  is 
issued  as  part  of  an  issue  all  of  the  net  pro- 
ceeds of  which  are  reasonably  expected  tc 
be  used  directly  or  Indirectly  to  make  or  fi- 
nance student  loans  under— 

"(1)  a  program  of  general  application  to 
which  the  Higher  Education  Act  of  1965  ap- 
plies If- 

"(A)  limitations  are  imposed  under  the 
program  on— 

"(1)  the  maximum  amount  of  loans  out- 
standing to  any  student,  and 

"(11)  the  maximum  rate  of  Interest  payable 
on  any  loan. 

"(B)  the  loans  are  directly  or  indirectly 
guaranteed  by  the  Federal  Oovemment, 

"(C)  the  financing  of  loans  under  the  pro- 
gram Is  not  limited  by  Federal  law  to  the 
proceeds  of  bonds  the  Interest  on  which  Is 
exempt  from  taxation  under  this  title,  and 

"(D)  special  allowance  payments  under 
section  438  of  the  Higher  Education  Act  of 
1965- 

"(1)  are  authorized  to  be  paid  with  respect 
to  loans  made  under  the  program,  or 

"(11)  would  be  authorized  to  be  made  with 
respect  to  loans  under  the  program  if  such 
loans  were  not  financed  with  the  proceeds 
of  bonds  the  Interest  on  which  is  exempt 
from  taxation  under  this  title,  or 

"(2)  a  program  of  general  application  ap- 
proved by  the  State  to  which  part  B  of  title 
rv  of  the  Higher  Education  Act  of  1965  (re- 
lating to  guaranteed  student  loans)  does  not 
apply  If  no  loan  under  such  program  ex- 
ceeds the  difference  between  the  total  cost 
of  attendance  and  other  forma  of  student 
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assistance  (not  including  loans  pursuant  to 
section  428B(a)(l)  of  such  Act  (relating  to 
parent  loans)  or  subpart  I  of  part  C  of  title 
VII  of  the  Public  Health  Service  Act  (relat- 
ing to  student  assistance))  for  which  the 
student  borrower  may  be  eligible. 
A  program  shall  not  be  treated  as  described 
In  paragraph  (1)  if  such  program  discrimi- 
nates on  the  basis  of  the  location  (in  the 
United  SUtes)  at  which  the  educational  in- 
stitution is  located. 

■■(d)  Qualified  Redevelopment  Bonds.— 
For  purposes  of  this  part— 

•'(1)  In  general.— The  term  'qualified  rede- 
velopment bond'  means  any  bond  which  Is 
Issued  as  part  of  an  Issue  If — 

"(A)  all  of  the  net  proceeds  of  the  Issue 
which  are  to  be  used  for  1  or  more  redevel- 
opment purposes  in  a  designated  blighted 
area, 

"(B)  any  Increase  In  real  property  tax  rev- 
enues by  reason  of  the  carrying  out  of  such 
purposes  in  such  area  is  reserved  exclusively 
for  debt  service  on  such  issue  to  the  extent 
necessary  for  such  debt  service,  smd 

"(C)  such  issue  is  issued  pursuant  to— 

'■(i)  a  State  law  which  authorizes  the  issu- 
ance of  such  bonds  for  such  purposes  In 
blighted  areas,  and 

"(11)  a  redevelopment  plan  which  is  adopt- 
ed before  such  issuance  by  the  governing 
body  described  in  paragraph  (3)(A)  with  re- 
spect to  such  area. 

"(2)  Redevelopment  purposes.- For  pur- 
poses of  paragraph  (1).  the  term  'redevelop- 
ment purposes'  means,  with  respect  to  any 
designated  blighted  area— 

"(A)  the  acquisition  (pursuant  to  the 
power  of  eminent  domain  or  the  threat 
thereof)  of  real  property  located  In  such 
area, 

"(B)  the  clearing  and  preparation  of  land 
in  such  area  for  redevelopment  and  the 
transfer  of  Interests  In  real  property  located 
in  such  area  to  nongovernmental  persons 
for  fair  market  value, 

"(C)  the  rehabiliUtlon  of  real  property  In 
such  area  acquired  as  provided  In  subpara- 
graph (A),  and 

"(D)  the  relocation  of  occupants  of  such 
real  property  so  acquired. 

"(3)  Designated  blighted  area.- 
"(A)  In  general.— The  term  designated 
blighted  area'  means  any  blighted  area  des- 
ignated by  the  governing  body  of  a  local 
general  purpose  governmental  unit  in  the 
jurisdiction  of  which  such  area  is  located. 

"(B)  Bughted  area.— The  following  char- 
acteristics shall  be  taken  into  account  by 
the  governmental  unit  in  determining 
whether  an  area  is  a  blighted  area;  excessive 
vacant  land  on  which  structures  were  previ- 
ously located,  abandoned  or  vacant  build- 
ings, old  buildings,  excessive  vacancies,  sub- 
standard structures,  and  delinquency  In  pay- 
ment of  real  property  taxes. 

"(C)  Limitation  on  amount  or  area 
which  may  be  treated  as  blighted.— An 
area  may  be  designated  by  a  governmental 
unit  for  purposes  of  this  subsection  only  if 
the  assessed  value  of  real  property  located 
in  such  area,  when  Increased  by  the  BMeaaed 
value  of  real  property  located  in  all  desig- 
nated blighted  areas  within  the  Jurisdiction 
of  such  governmental  unit,  does  not  exceed 
10  percent  of  the  total  assessed  value  of  all 
real  property  located  within  such  Jurlsdic 
tlon. 

"(D)  Designated  area  may  not  be  smaller 
THAN  V.  square  mile— An  area  shall  not  be 
treated  as  a  designated  blighted  area  for 
purposes  of  this  subsection  unless  such  area 
exceeds  a  contiguous  V«  square  mile. 


"(4)  Restrictions.- The  term  qualified 
redevelopment  bond'  shall  not  Include  any 
bond  Issued  with  respect  to  any  designated 
blighted  area  If,  during  the  period  the  bond 
Is  outstanding,  the  requirements  of  subpara- 
graph (A),  (B).  (C),  or  (D)  are  not  met. 

"(A)  Property  subject  to  additional 
CHARGES.- The  requirements  of  this  sub- 
paragraph are  not  met  If — 

"(i)  any  owner  or  user  of  property  In  the 
designated  blighted  area  of  which  such  area 
Is  a  part  Is  subject  to  a  charge  or  fee  which 
similarly  situated  owners  or  users  of  proper- 
ty (of  the  same  type  as  such  property)  locat- 
ed outside  such  designated  blighted  area  are 
not  subject,  or 

"(11)  the  assessment  method  or  rate  of  real 
property  taxes  with  respect  to  property  lo- 
cated in  such  designated  blighted  area  dif- 
fers from  the  assessment  method  or  rate  of 
real  property  taxes  with  respect  to  property 
(of  the  same  type  as  such  property)  located 
outside  such  designated  blighted  area. 

"(B)  Single  family  housing.— The  re- 
quirements of  this  subparagraph  are  not 
met  If— 

"(I)  the  first  purchaser  of  any  owner-occu- 
pied residence  located  In  such  area  (and  con- 
structed or  rehabilitated  after  the  date  of  Is- 
suance of  the  bond)  does  not  Intend  to 
occupy  such  residence  as  his  principal  resi- 
dence, or 

"'(11)  the  purchase  price  of  such  residence 
to  such  purchaser  exceeds  the  limitation 
which  applies  to  residences  In  such  area 
under  section  143(e)  which  are  financed  by 
qualified  mortgage  bonds. 

"'(C)  Residential  rental  property.— The 
requirements  of  this  subparagraph  are  not 
met  with  respect  to  such  area  (and  con- 
structed or  rehabilitated  after  the  date  of  is- 
suance of  the  bond)  if  any  residential  rental 
property  located  in  such  area  is  not  a  quali- 
fied residential  rental  project  (as  defined  In 
section  142(c))  during  the  qualified  project 
period  (as  defined  In  such  section). 

"(D)  Other  property.— The  requirements 
of  this  subparagraph  are  not  met  if  any 
property  described  in  section  144(a)(8)  or 
section  146(e)  is  located  in  such  area. 

"'(5)  Restriction  on  acquisition  op  land 
NOT  to  apply.— Section  146(c)  shall  not 
apply  to  any  qualified  redevelopment  bond. 

"SEC.  lU.  VOLiniE  CAP. 

"(a)  General  Rule.— A  nonessential  func- 
tion bond  issued  as  part  of  an  issue  meets 
the  requirements  of  this  section  If  the  ag- 
gregate amount  of  the  nonessential  function 
bonds  Issued  pursuant  to  such  issue,  when 
added  to  the  aggregate  amount  of  qualified 
bonds  previously  Issued  by  the  Issuing  au- 
thority during  the  calendar  year,  does  not 
exceed  such  authority's  volume  cap  for  such 
calendar  year. 

"(b)  VoLtiMB  Cap  por  State  Agencies.- 
"(1)  In  general.- The  volume  cap  for  any 
agency  of  the  State  authorized  to  issue  non- 
essential function  bonds  for  any  calendar 
year  shall  be  50  percent  of  the  State  celling 
for  such  calendar  year. 

"(2)  Special  rule  where  state  has  more 
than  1  AGENCY —If  more  than  1  agency  of 
the  Sute  Is  authorized  tc  Issue  nonessential 
function  bonds,  all  such  agencies  shall  be 
treated  as  a  single  agency. 

"(c)  Volume  Cap  por  Other  Issuers.- 

"( 1 )  In  general.— The  voltune  cap  for  any 
Issuing  authority  (other  than  a  State 
agency)  for  any  calendar  year  shall  be  an 
amount  which  bean  the  same  ratio  to  50 
percent  of  the  SUte  celling  for  such  calen- 
dar year  as— 

"(A)  the  population  of  the  Jurisdiction  of 
such  Issuing  authority,  bears  to 


"'(B)  the  population  of  the  entire  State. 

""(2)  Overlapping  jurisdictions.— Por  pur- 
poses of  paragraph  (IMA),  If  an  area  is 
within  the  jurisdiction  of  2  or  more  govern- 
mental units,  such  area  shall  be  treated  as 
only  within  the  jurisdiction  of  the  unit 
having  Jurisdiction  over  the  smallest  geo- 
graphical area  unless  such  unit  agrees  to 
surrender  all  or  part  of  such  jurisdiction  for 
such  calendar  year  to  the  unit  with  overlap- 
ping jurisdiction  which  has  the  next  small- 
est geographical  area. 

""(d)  State  Ceiling.- For  purposes  of  this 
section— 

■"(I)  In  general.— The  State  celling  appli- 
cable to  any  State  for  any  calendar  year 
shall  be  the  greater  of— 

"'(A)  an  amount  equal  to  $175  multiplied 
by  the  State  [xipulatlon,  or 

"(B)  $200,000,000. 

"(2)  Adjustment  in  ceiling  to  replect 
termination  op  qualified  mortgage 
BONDS.— In  the  case  of  calendar  years  after 
1987,  paragraph  (1)  shall  apply  by  substitut- 
ing '$125'  for  $175'. 

"(3)  Special  rule  for  states  with  consti- 
tutional HOME  RULE  ciTTES.- FV>r  purposes 
of  this  subsection— 

"(A)  In  general.— The  volume  cap  for  any 
constitutional  home  rule  city  for  any  calen- 
dar year  shall  be  determined  under  para- 
graph (1)  of  subsection  (c)  by  substituting 
'100  percent'  for  '50  percent'. 

"(B)  Coordination  with  other  alloca- 
tions.—In  the  case  of  any  State  which  con- 
tains 1  or  more  constitutional  home  rule 
cities,  for  purposes  of  applying  subsections 
(b)  and  (c)  with  respect  to  issuing  authori- 
ties In  such  State  other  than  constitutional 
home  rule  cities,  the  State  celling  for  any 
calendar  year  shall  be  reduced  by  the  aggre- 
gate volume  caps  determined  for  such  year 
for  all  constitutional  home  rule  cities  In 
such  State. 

"(C)  Constitutional  home  rule  city.— 
For  purposes  of  this  subsection,  the  term 
'constitutional  home  rule  city'  means,  with 
respect  to  any  calendar  year,  any  political 
subdivision  of  a  State  which,  under  a  State 
constitution  which  was  adopted  In  1970  and 
effective  on  July  1,  1971,  had  home  rule 
powers  on  the  first  day  of  the  calendar  year. 

"(e)  State  May  Provide  for  Different 
Allocation.— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (3),  a  SUte  may,  by  law  provide  a 
different  formula  for  allocating  the  State 
ceiling  among  the  governmental  units  (or 
other  authorities)  In  such  State  having  au- 
thority to  Issue  nonessential  function  bonds. 

"(2)  Interim  authority  for  governor.— 
"(A)  In  general —Except  as  otherwise  pro- 
vided In  paragraph  (3),  the  Oovemor  of  any 
State  may  proclaim  a  different  formula  for 
aUocatlng  the  SUte  celling  among  the  gov- 
ernmental units  (or  other  authorities)  In 
such  SUte  having  authority  to  Issue  nones- 
sential function  bonds. 

"(B)  Termination  of  authority.— The  au- 
thority provided  In  subparagraph  (A)  shall 
not  apply  to  bonds  Issued  after  the  earlier 
of- 

"(1)  the  Ist  day  of  the  1st  calendar  year 
beginning  after  the  Ist  calendar  year  after 
1985  during  which  the  legislature  of  the 
SUte  met  In  regular  session,  or 

"(U)  the  effective  date  of  any  SUte  legisla- 
tion with  respect  to  the  allocation  of  the 
SUte  celling. 

"(3)  State  may  not  alter  allocation  to 
constitutional  home  rule  cities.— Except 
as  otherwise  provided  In  a  SUte  constitu- 
tional amendment  (or  law  changing  the 
home  rule  provision  adopted  In  the  manner 
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provided  by  the  State  constitution),  the  au- 
thority provided  in  thla  subsection  shall  not 
apply  to  that  portion  of  the  State  celling 
which  is  allocated  to  any  constitutional 
home  rule  city  In  the  State  unless  such  city 
agrees  to  such  different  allocation. 

'■(f)  Elxctivb  Carryporward  op  Uiruso 
Limitation  for  SPKinxo  Projbct.— 

"(1)  Ik  ceheral.— If— 

"(A)  an  issuing  authority's  volume  cap  for 
any  calendar  year  after  1985.  exceeds 

"(B)  the  aggregate  amount  of  nonessential 
function  bonds  Issued  during  such  calendar 
year  by  such  authority, 
such  authority  may  elect  to  treat  all  (or  any 
portion)  of  such  excess  as  a  carryforward 
for  1  or  more  carryforward  projects. 

"(2)  ELCcnoif  MUST  iDnrriPY  phojkt.— In 
any  election  under  paragraph  (1).  the  issu- 
ing authority  shall— 

'•(A)  identify  (with  reasonable  specificity) 
the  project  or  projects  for  which  the  carry- 
forward is  elected,  and 

"(B)  specify  the  portion  of  the  excess  de- 
scribed In  subparagraph  (A)  which  is  to  be  a 
carryforward  for  each  such  project. 

"(3)  USI  OP  CARRTPORWARO.— 

"(A)  In  genkral.— If  any  issuing  authority 
elects  a  carryforward  under  paragraph  (I) 
with  respect  to  any  carryforward  project, 
any  nonessential  fiuictton  bonds  issued  by 
such  authority  with  respect  to  such  project 
during  the  3  calendar  years  following  the 
calendar  year  In  which  the  carryforward 
arose  shall  not  be  taken  into  account  under 
subsection  (a)  to  the  extent  the  amount  of 
such  bonds  does  not  exceed  the  amount  of 
the  carryforward  elected  for  such  project. 

"(B)  Orokk  in  which  carryporward 
u»B>.— CarryforwarJs  elected  with  respect 
to  any  project  shall  be  used  In  the  order  of 
the  calendar  years  In  which  they  arose. 

"(4)  EiKTiON.— Any  election  under  this 
paragraph  (and  any  Identification  or  speclil- 
cation  contained  therein),  once  made,  shall 
be  Irrevocable. 

"(5)  Carxtporwaro  projkt.— The  term 
'carryforward  project'  means— 

"(A)  a  project  for  which  a  bond  referred 
to  In  subparagraph  (A)  or  (E)  of  section 
141(bKl)  may  be  issued, 

"(B)  The  purpose  of  Issuing  qualified 
mortgage  bonds,  qualified  veterans'  bonds, 
or  mortgage  credit  certificates,  and 

"(C)  the  purpose  of  issuing  qualified  stu- 
dent loan  bonds. 

'(g)  Portion  op  State  Ckiung  Risxrvid 

POR  QVALIPIXD  SOKcHS)  BONBa.— 

"(1)  In  GKNBiAi..— The  provisions  of  this 
section  shall  be  applied  separately  with  re- 
spect to  qualified  501(c)(3)  bonds  and  other 
nonessential  function  bonds. 

"(2)  Star  csiuno  for  soiicms)  bonds.— 
Per  purposes  of  applying  this  section  with 
respect  to  qualified  501(c)(3)  bonds,  the 
State  celling  applicable  to  any  State  for  any 
calendar  year  shall  be  the  greater  of— 

"(A)  an  amount  equal  to  $25  multiplied  by 
the  State's  population,  or 

"(B)  $30,000,000. 

"(3)  Coordination  wi'tm  allocation  op  rr- 
maininc  stats  ckiling  with  rrspict  to 
othxr  nonk8sential  function  bonos.  — por 
purposes  of  applying  this  section  with  re- 
spect to  nonessential  function  twnds  other 
than  qualified  501(cM3)  bonds,  the  State 
celling  applicable  to  any  State  for  any  calen- 
dar year  shall  be  the  State  celling  for  such 
year  under  subsection  (d)  reduced  by  the 
State  ceiling  under  paragraph  (2)  of  this 
subsection. 

"(h)  Spbcipird  PncxNTAOi  OP  Any  Alloca- 
tion    Srr-Asiot    FOR     Housing     Rilatxd 

BONM.— 


"(1)  In  gknkral.— Not  more  than  50  per- 
cent of  the  volume  cap  of  any  issuing  au- 
thority for  any  calendar  year  shall  be  used 
for  bonds  other  than— 

"(A)  exempt  facility  bonds  for  qualified 
residential  rental  projects. 

"(B)  qualified  mortgage  bonds,  or 

"(C)  qualified  veterans'  mortgage  t>onds. 

"(2)    Allocation    op    sn-AsiDC    between 

QUALIFIED    residential    RENTAL    PROJECTS    AND 

OTHER  HOUSING.— Of  the  volume  cap  of  any 
issuing  authority  in  any  State  which  is  re- 
quired under  paragraph  (1)  to  be  reserved 
for  purposes  referred  to  in  subparagraph 
(A).  (B).  or  (C)  thereof— 

"(A)  not  less  than  Vi  shall  t>e  reserved  for 
the  purpose  referred  to  in  paragraph  (IMA). 
and 

"(B)  not  less  than  vs  shall  be  reserved  for 
the  purposes  referred  to  In  subparagraphs 
(B)  and  (C)  of  paragraph  ( 1 ). 

"(3)  State  legislation  may  override.— 
The  requirements  of  paragraphs  (1)  and  (2) 
may  be  changed  by  any  State  law  (or.  in  the 
case  of  a  constitutional  home  rule  city,  any 
city  ordinance).  In  exercising  his  authority 
under  subsection  (e)<2).  the  Oovemor  of 
any  State  may  override  the  provisions  of 
paragraphs  (1)  and  (2)  so  long  as  the  formu- 
la prescribed  under  subsection  (e)(2)  ensures 
that,  in  the  aggregate,  at  least  50  percent  of 
the  volume  cap  of  the  State  for  any  calen- 
dar year  will  be  reserved  for  purposes  re- 
ferred to  in  subparagraph  (A).  (B).  or  (C)  of 
paragraph  ( 1 ). 

"(4)  Reduction  in  set-aside  for  housing 

TO  RXPLKT  termination  OP  QUALIFIED  MORT- 
GAGE BONDS.— In  the  case  of  calendar  years 
after  1987.  paragraph  (1)  shall  be  applied  by 
substituting  '75  percent'  for  '50  percent'  and 
paragraph  (2)  shall  not  apply. 

"(i)  Specified  Portion  Set  Aside  for 
Qualified  Redevelopment  Bonds  in  Cer- 
tain States.- 

"(1)  In  General.— Not  less  than  the  appli- 
cable percentage  of  the  volume  cap  of  any 
issuing  authority.  In  any  eligible  State  for 
any  calendar  year  shall  be  set  aside  for 
qualified  redevelopment  bonds. 

"(3)  Appucable  percentage.— 

"(A)  In  general.- For  purposes  of  para- 
graph (1).  the  term  applicable  percentage' 
means  that  the  percentage  which  the 
amount  determined  under  subparagraph  (B) 
bears  to  the  State  ceiling  applicable  to  the 
State  for  the  calendar  year. 

"(B)  Determination  op  amount.— The 
amount  determined  under  this  subpara- 
graph for  any  calendar  year  is  the  greater 
of- 

"(1)  an  amount  equal  to  M  multiplied  by 
the  State's  population,  or 
"(11)  $8,000,000. 

"(3)  Eligible  state.— Por  purposes  of 
paragraph  (1).  the  term  eligible  State' 
means  any  State  which  issued  more  than 
125.000.000  of  tax-increment  financing  obli- 
gations described  in  section  1509(a)(S)  of 
the  Tax  Reform  Act  of  1986  between  July 
18.  1984.  and  November  21,  1986. 

"(4)  Coordination  with  housing  set- 
aside.— The  amount  required  to  be  set-aside 
under  subaection  (h)  shall  be  reduced  by  H 
of  the  amount  set  aside  under  this  subsec- 
tion 

'(5)  State  lecislatioh  may  override.— 
The  requirements  of  this  sulMection  may  be 
changed  by  any  State  law  (or  In  the  case  of 
constitutional  home  rule  city,  any  city  ordi- 
nance). 

(j)  Exception  fob  Airports  and  Docks 
AND  Wharves.- 

"(1)  In  general. -Only  for  purposes  of 
this  section,  the  term  nonessential  function 


bond"  shall  not  include  the  qualified  portion 
of  any  exempt  facility  bond  described  in 
paragraph  (1)  or  (2)  of  section  142(a). 

"(2)  Qualified  portion.— Por  purposes  of 
this  sutaection— 

"(A)  Airports.- In  the  case  of  an  exempt 
facility  bond  described  in  paragraph  (1)  of 
section  142(a).  the  qualified  portion  of  such 
t>ond  is  the  amount  allocable  to  any  airport 
(within  the  meaning  of  section  142)  other 
than  cargo  handling  facilities. 

"(B)  Docks  and  wharves.— The  qualified 
portion  of  any  exempt  facility  bond  de- 
scribed in  paragraph  (2)  of  section  142(a)  is 
the  portion  of  such  bond  allocable  to  docks 
and  wharves  (within  the  meaning  of  section 
142)  other  than  any  storage  facility  used  in 
the  immediate  transportation  of  cargo. 

"(k)     TRXATM^>rT    OF    REFUNDING     ISSUES.— 

Por  purposes  of  the  volume  cap  imposed  by 
this  section— 

"(1)  In  general.— The  term  nonessential 
function  bond'  shall  not  Include  any  bond 
which  is  issued  to  refund  another  t>ond  to 
the  extent  that  the  amount  of  such  bond 
does  not  exceed  the  amount  of  the  refunded 
bond. 

"(2)  Special  rules  for  student  loan 
BONDS.  ETC.— In  the  case  of  any  qualified  stu- 
dent loan  bond  or  the  portion  of  any  bond 
which  is  unused  volume  cap  under  section 
141(a)(3).  paragraph  (1)  shall  apply  only  if 
the  maturity  date  of  the  refunding  bond  is 
not  later  than  the  later  of— 

"(A)  the  maturity  of  the  bond  to  be  re- 
funded, or 

"(B)  the  date  17  years  after  the  date  on 
which  the  refunded  bond  was  issued  (or  in 
the  case  of  a  series  of  refundlngs,  the  date 
on  which  the  original  bond  was  Issued). 

"(3)  Special  rules  for  qualified  mortgage 
bonds  and  qualified  veterans'  mortgage 
BONDS.— In  the  case  of  any  qualified  mort- 
gage bond  or  qualified  veterans'  mortgage 
bond,  paragraph  (1)  shall  apply  only  if  the 
maturity  date  of  the  refunding  bond  is  not 
later  than  the  later  of — 

"(A)  the  maturity  of  the  bond  to  be  re- 
funded, or 

"(B)  the  date  32  years  after  the  date  on 
which  the  refunded  bond  was  issued  (or  In 
the  case  of  a  series  of  refundlngs.  the  date 
on  which  the  original  bond  was  Issued). 

'"(1)  Population.— For  purposes  of  this  sec- 
tion, determinations  of  the  population  of 
any  State  (or  issuing  authority)  shall  be 
made  with  respect  to  any  calendar  year  on 
the  basis  of  the  most  recent  census  estimate 
of  the  resident  population  of  such  State  (or 
issuing  authority)  released  by  the  Bureau  of 
Census  t>efore  the  t>eginnlng  of  such  calen- 
dar year. 

"(m)  Facility  Must  Be  Located  Within 
State.— 

"'(I)  In  general.— Except  as  provided  in 
paragraph  (2).  no  portion  of  the  State  ceil- 
ing applicable  to  any  State  for  any  calendar 
year  may  be  used  with  respect  to  financing 
for  a  facility  located  outside  such  State. 

"(2)  Exception  for  certain  paciuties 
where  state  will  get  proportionate  share 
of  beneptts.- Paragraph  ( 1 )  shall  not  apply 
to  any  exempt  facility  bond  described  in 
paragraph  (4).  (5).  or  (6)  of  section  142(a)  If 
the  Issuer  establishes  that  the  State's  share 
of  the  use  of  the  facility  (or  Its  output)  will 
equal  or  exceed  the  State's  share  of  the 
nonessential  function  bond  issued  to  finance 
the  faculty. 

"(n)  Issuer  op  Qualified  Scholarship 
Funding  Bonos.— In  the  case  of  a  qualified 
scholarship  funding  bond,  such  bond  shall 
be  treated  for  purposes  of  this  section  as 
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issued  by  a  State  or  local  issuing  authority 
(whichever  Is  appropriate). 

"(o)  Treatment  or  Certain  Advance  Re- 
funding.—If  any  amount  of  the  unused 
volume  cap  of  an  issuer  was  allocated  to  an 
issue  under  section  141(a)(3)  (or  would  have 
been  allocated  to  such  issue  if  issued  after 
1985).  any  advance  refunding  of  any  part  of 
such  issue  shall  be  taken  into  account  under 
this  section  to  the  extent  of  the  amount  of 
unused  volume  cap  so  all(x:ated. 

"(p)  Reduction  for  Mortgage  Credit  Cer- 
tificates, Etc— The  volume  cap  of  any  issu- 
ing authority  for  any  calendar  year  shall  be 
reduced  by  the  sum  of— 

•(1)  the  amount  of  qualified  mortgage 
bonds  which  such  authority  elects  not  to 
issue  under  section  25(c)(2)(A)(ii)  during 
such  year. 

"(2)  the  amount  of  any  reduction  in  such 
celling  under  section  25(f)  applicable  to 
such  authority  for  such  year,  plus 

"(3)  the  amount  of  any  volume  cap  allo- 
cated under  section  142(a)(3>. 
"SEC.  14«.  OTHER  REQUIREMENTS. 

"(a)  SUBSTANTIAI.  USER  REQUIREMENT.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (g).  a  nonessential  function  bond 
shall  not  be  a  qualified  bond  for  any  period 
during  which  it  is  held  by  a  person  who  is  a 
substantial  user  of  the  facilities  or  by  a  re- 
lated person  of  such  a  substantial  user. 

"(2)  Related  person.— For  purposes  of 
paragraph  (1),  the  following  shall  be  treated 
as  related  persons— 

"(A)  2  or  more  persons  if  the  relationship 
between  such  persons  would  result  in  a  dis- 
allowance of  losses  under  section  267  or 
707(b). 

"(B)  2  or  more  persons  which  are  mem- 
bers of  the  same  controlled  group  of  corpo- 
rations (as  defined  in  section  15e3(a).  except 
that  'more  than  50  percent'  shall  be  substi- 
tuted for  at  least  80  percent'  each  place  it 
appears  therein). 

"(C)  a  partnership  and  each  of  Its  part- 
ners (and  their  spouses  and  minor  children), 
and 

"(D)  an  S  corporation  and  each  of  its 
shareholders  (and  their  spouses  and  minor 
children). 

"(b)  Maturity  May  Not  Exceed  120  Per- 
CKHT  OF  Economic  Life.— 

"(1)  General  rule.— Except  as  provided  in 
subsection  (g).  a  nonessential  function  bond 
shall  not  be  a  qualified  bond  if  it  is  Issued  as 
part  of  an  issue  and— 

"(A)  the  average  maturity  of  the  obliga- 
tions which  are  part  of  such  issue,  exceeds 

"(B)  120  percent  of  the  averaige  reason- 
ably expected  economic  life  of  the  facilities 
being  financed  with  the  proceeds  of  such 
issue. 

"(2)  Determination  of  averages.— For 
purposes  of  paragraph  ( 1  )— 

"(A)  the  average  maturity  of  any  Issue 
shall  be  determined  by  taking  into  account 
the  respective  issue  prices  of  the  obligations 
which  are  issued  as  part  of  such  issue,  and 

"(B)  the  average  reasonably  expected  eco- 
nomic life  of  the  facilities  being  financed 
with  any  issue  shall  be  determined  by 
taking  into  account  the  respective  cost  of 
such  facilities. 

"(3)  Special  rules.- 

"(A)  Determination  of  economic  life.- 
Por  purposes  of  this  paragraph,  the  reason 
ably  expected  economic  life  of  any  facilliy 
shall  be  determined  as  of  the  later  of- 

"(i)  the  date  on  which  the  obligations  are 
Issued,  or 

•(II)  the  date  on  which  the  facility  is 
placed  in  service  (or  expected  to  be  placed  in 
service). 


"(B)  Treatment  of  land.— 
"(1)    Land    not    taken    into    account.— 
Except  as  provided  in  clause  (ii).  land  shall 
not  be  taken  into  account  under  paragraph 
(IKB). 

"(ii)  Issues  where  as  percent  or  more  of 
PROCEEDS  used  TO  FINANCE  LAND.— If  25  per- 
cent or  more  of  the  net  proceeds  of  any 
issue  is  used  to  finance  land,  such  land  shall 
be  taken  into  account  under  paragraph 
(I)(B)  and  shall  be  treated  as  having  an  eco- 
nomic life  of  50  years. 

"(c)  Limitation  on  Use  for  Land  Acquisi- 
tion.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (g).  a  nonessential  function  bond 
shall  not  be  a  qualified  bond  if— 

"(A)  it  is  issued  as  part  of  an  issue  and  25 
percent  or  more  of  the  net  proceeds  of  such 
issue  are  used  (directly  or  Indirectly)  for  the 
acquisition  of  land  (or  an  Interest  therein). 
or 

"(B)  any  portion  of  the  proceeds  of  such 
issue  are  to  be  used  (directly  or  indirectly) 
for  the  acquisition  of  land  (or  an  interest 
therein)  to  be  used  for  farming  purposes. 
"(2)  Exception  for  first-time  farmers.— 
"(A)  In  general.— If  the  requirements  of 
subparagraph  (B)  are  met  with  respect  to 
any  land,  paragraph  (1)  shall  not  apply  to 
such  land,  and  subsection  (d)  shall  not 
apply  to  property  located  thereon  or  to 
property  to  be  acquired  within  1  year  to  be 
used  In  farming,  but  only  to  the  extent  of 
expenditures  (financed  with  the  proceeds  of 
the  issue)  not  in  excess  of  $250,000. 

"(B)  Ac:«uismoN  by  first-time  farmers.— 
The  requirements  of  the  subparagraph  are 
met  with  respect  to  any  land  if— 

"(1)  such  land  is  to  be  used  for  farming 
purposes,  and 

"(ii)  such  land  is  to  be  acquired  by  an  indi- 
vidual who  is  a  first-time  farmer,  who  will 
be  the  principal  user  of  such  land,  and  who 
will  materisdly  and  substantially  participate 
on  the  farm  of  which  such  land  is  a  part  In 
the  operation  of  such  farm. 

"(C)  First-time  farmer.— For  purposes  of 
this  paragraph,  the  term  first-time  farmer' 
means  any  individual  if  such  individual  has 
not  at  any  time  had  any  direct  or  indirect 
ownership  Interest  in  substantial  farmland 
in  the  operation  of  which  such  individual 
materially  participated.  For  purposes  of  this 
paragraph,  any  ownership  or  material  par- 
ticipation by  an  Individual's  spouse  or  minor 
child  shall  be  treated  as  ownership  and  ma- 
terial participation  by  the  individual. 

"(D)  Farm.— For  purposes  of  this  para- 
graph, the  term  farm'  has  the  meaning 
given  such  term  by  section  6420(c)(2). 

"(E)  Substantial  farmland.— The  term 
'substantial  farmland'  means  any  parcel  of 
land  unless— 

"(i)  such  parcel  is  smaller  than  15  percent 
of  the  median  size  of  a  farm  in  the  county 
in  which  such  parcel  Is  located,  and 

"(11)  the  fair  market  value  of  the  land  does 
not  at  any  time  while  held  by  the  Individual 
exceed  $125,000. 

•■(3)  Exception  for  certain  land  acquired 
FOR  environmental  PURPOSES.- Any  land  ac- 
quired by  a  governmental  unit  (or  Issuing 
authority)  In  connection  with  an  airport, 
mass  commuting  facility,  dock,  or  wharf 
shall  not  be  taken  into  account  under  para- 
graph <  1 )  If- 

•(A)  such  land  Is  acquired  for  noise  abate- 
ment or  wetland  preservation,  or  for  future 
use  as  an  airport,  mass  commuting  facility, 
dock,  or  wharf,  and 

(B)  there  Is  not  other  significant  use  of 
such  land. 

"(d)  Acquisition  of  Existing  Property 
Not  Pikmitted.- 


"(I)  In  general.— Except  as  provided  in 
subsection  (g).  a  nonessential  function  bond 
shall  not  be  a  qualified  bond  if  issued  as 
part  of  an  Issue  and  any  portion  of  the  pro- 
ceeds of  such  issue  is  used  for  the  acquisi- 
tion of  any  property  (or  an  interest  therein) 
unless  the  1st  use  of  such  property  Is  pursu- 
ant to  such  acquisition. 

""(2)  Exception  for  certain  rerabilita- 
TioNs.— Paragraph  (1)  shall  not  apply  with 
respect  to  any  building  (and  the  equipment 
therefor)  if— 

"(A)  the  rehabilitation  expenditures  with 
respect  to  such  building,  equals  or  exceeds 

"(B)  15  percent  of  the  portion  of  the  cost 
of  acquiring  such  building  (and  equipment) 
financed  with  the  proceeds  of  the  issue. 
A  rule  simUar  to  the  rule  of  the  preceding 
sentence  shall  apply  in  the  case  of  struc- 
tures other  than  a  building  except  that  sub- 
paragraph (B)  shall  be  applied  by  substitut- 
ing 100  percent'  for  15  percent'. 

"(3)  Rehabilitation  expenditures.— For 
purposes  of  this  paragraph— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  the  term  rehabilitation  ex- 
penditures' means  any  amount  properly 
chargeable  to  capital  account  which  Is  In- 
curred by  the  person  acquiring  the  building 
for  property  (or  additions  or  improvements 
to  property)  in  connection  with  the  rehabili- 
tation of  a  building.  In  the  case  of  an  inte- 
grated operation  contained  in  a  building 
before  its  acquisition,  such  term  Includes  re- 
habilitating existing  equipment  In  such 
building  or  replacing  it  with  equipment 
having  substantially  the  same  function.  For 
purposes  of  this  paragraph,  any  amount  In- 
curred by  a  successor  to  the  person  a(»julr- 
Ing  the  building  or  by  the  seller  under  a 
sales  contract  with  such  person  shall  be 
treated  as  incurred  by  such  person. 

"(B)  (Certain  e:^->enditures  not  includ- 
ed.—The  term  "rehablliUtion  expenditures' 
does  not  Include  any  expenditure  described 
in  section  48(g)(2)(B). 

"(C)  Period  during  which  expenditures 
must  be  incurred.— The  term  rehabilitation 
expenditures'  shall  not  include  any  amount 
which  is  Incurred  after  the  date  2  years 
after  the  later  of — 

"(1)  the  date  on  which  the  building  was  ac- 
quired, or 

"(ii)  the  date  on  which  the  obligation  was 
issued. 

"(4)  Special  rule  for  certain  projects.— 
In  the  case  of  a  project  involving  2  or  more 
buildings,  this  paragraph  shall  be  applied 
on  a  project  basis. 

""(e)  No  Portion  of  Bonds  May  Be  Issued 
FOR  Skyboxes,  Airplanes,  Gambling  Estab- 
lishments. Etc.— A  nonessential  function 
bond  shall  not  be  treated  as  a  qualified  bond 
if  issued  as  part  of  an  Issue  and  any  portion 
of  the  proceeds  of  such  issue  is  to  be  used  to 
provide  any  airplane,  skybox  or  other  pri- 
vate luxury  box.  health  club  facility,  facility 
primarily  used  for  gambling,  or  store  the 
principal  business  of  which  is  the  sale  of  al- 
coholic beverages  for  consumption  off  prem- 
ises. 

"(f)  Public  Approval  Required  for  Non- 
essential PuNtmoN  Bonds.— 

"(1)  In  general.— a  nonessential  function 
bond  shaU  not  be  a  qualified  bond  unless 
such   bond   satisfies   the   requirements   of 
paragraph  (2). 
"(2)  Public  approval  requirement.— 
"(A)  In  general.- a  bond  shall  satisfy  the 
requirements  of  this  paragraph  If  such  bond 
Is  Issued  as  a  part  of  an  issue  which  has 
been  approved  by— 
"(i)  the  governmental  unit— 
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"(I)  which  issued  such  obligation,  or 

"(II)  on  behalf  of  which  such  obligation 
was  issued,  and 

"(ii)  each  governmental  unit  having  juris- 
diction over  the  area  In  which  any  facility, 
with  respect  to  which  financing  is  to  be  pro- 
vided from  the  proceeds  of  such  issue,  is  lo- 
cated (except  that  If  more  than  1  govern- 
mental unit  within  a  SUte  has  jurisdiction 
over  the  entire  area  within  such  State  in 
which  such  facility  is  located,  only  1  such 
unit  need  approve  such  issue). 

"(B)  Approval  by  a  oovERintKtnKL  ohit.— 
For  purposes  of  subparagraph  (A),  an  Issue 
shall  be  treated  as  having  been  approved  by 
any  governmental  unit  if  such  issue  is  ap- 
proved— 

"(i)  by  the  applicable  elected  representa- 
tive of  such  governmental  unit  after  a 
public  hearing  following  reasonable  public 
notice,  or 

"(11)  by  voter  referendum  of  such  govern- 
mental unit. 

"(C)  SPECIAI.  RITLES  FOR  APPROVAL  OP  FACIU- 

TY.— If  there  has  been  public  approval 
under  subparagraph  (A)  of  the  plan  for  fi- 
nancing a  facility,  such  approval  shall  con- 
stitute approval  under  subparagraph  (A)  for 
any  issue— 

"(i)  which  Is  issued  pursuant  to  such  plan 
within  3  years  after  the  date  of  the  1st  issue 
pursuant  to  the  approval,  and 

"(11)  all  or  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  finance  such  fa- 
cility or  to  refund  previous  financing  under 
such  plan. 

"(O)  Repunding  obugations.— No  approv- 
al under  subparagraph  (A)  shall  be  neces- 
sary with  respect  to  any  bond  which  is 
Issued  to  refund  a  bond  approved  under  sub- 
paragraph (A)  (or  treated  as  approved 
under  subparagraph  (O)  unless  the  maturi- 
ty date  of  such  bond  is  later  than  the  matu- 
rity date  of  the  bond  to  be  refunded. 

"(E)  APPLICABLI  elected  REPRESEirrATIVC— 

For  purposes  of  this  paragraph— 

"(1)  In  GENXRAL.— The  term  applicable 
elected  representative'  means  with  respect 
to  any  governmental  unit- 

"(I)  an  elected  legislative  body  of  such 
unit,  or 

"(II)  the  chief  elected  executive  officer, 
the  chief  elected  State  legal  officer  of  the 
executive  branch,  or  any  other  elected  offi- 
cial of  such  unit  designated  for  purposes  of 
this  paragraph  by  such  chief  elected  execu- 
tive officer  or  by  State  law. 

"(11)  No  APPLICABLE  ELECTED  REPRESENTA- 
TIVE.—If  (but  for  this  clause)  a  governmen- 
tal unit  has  no  applicable  elected  represent- 
ative, the  applicable  elected  representative 
for  purposes  of  clause  (1)  shall  be  the  appli- 
cable elected  representative  of  the  govern- 
mental unit- 

"(I)  which  Is  the  next  higher  governmen- 
tal unit  with  such  a  representative,  and 

"(II)  from  which  the  authority  of  the  gov- 
ernmental unit  with  no  such  representative 
is  derived. 

"(g)  Subsections  (a),  (b),  (c).  and  (d)  Not 
To  Apply  To  Mortgage  Bonds  and  Quali- 
fied Student  Loan  Bonds.— Subsections  (a), 
(b),  (c).  and  (d)  shall  not  apply  to  any  quali- 
fied mortgage  bond,  qualified  veterans' 
mortgage  bond,  or  qualified  student  loan 
bond. 

"Subpart  B— Requirements  Applicable  to 
All  State  and  Local  Bonds 

"Sec.  147.  Arbitrage. 

"Sec.   148.  Bonds  must  be  registered  to  be 

tax  exempt. 
"Sec.  149.  Other  requirements. 


-9KC  \n.  ARBITRAGE. 

"(a)  Arbitrage  Bonds  Defined.— For  pur- 
poses of  this  part,  the  term  arbitrage  bond' 
means  any  State  or  local  bond  Issued  as  part 
of  an  issue  any  portion  of  the  proceeds  of 
which  are  reasonably  expected  to  be  used 
(or  are  used  other  than  Inadvertently)  di- 
rectly or  Indirectly— 

"(1)  to  acquire  higher  yielding  Invest- 
ments, or 

"(2)  to  replace  funds  which  were  used  di- 
rectly or  indirectly  to  acquire  higher  yield- 
ing investments. 

"(b)  Higher  Yielding  Investments.- 

"(1)  In  general.— P^r  purposes  of  this  sec- 
tion, the  term  higher  yielding  investments' 
means  any  Investment  property  which  can 
reasonably  be  expected,  at  the  time  of  issu- 
ance of  the  bond,  to  produce  a  yield  over 
the  term  of  the  issue  which  is  materially 
higher  (taking  into  account  any  discount  or 
premium)  than  the  yield  on  the  bond  of 
such  issue. 

"(2)  Investment  property.— For  purposes 
of  this  section,  the  term  'investment  proper- 
ty' means— 

"(A)  any  security  (within  the  meaning  of 
section  165(g)(2)(A)  or  (B)). 

"(B)  any  obligation, 

"(C)  any  annuity  contract,  or 

"(D)  any  investment-type  property. 

Such  term  shall  not  include  any  tax-exempt 
bond. 

"(c)  Temporary  Period  Exception.— 

"(1)  In  general.- For  purposes  of  subsec- 
tion (a),  a  bond  shall  not  be  treated  as  an  ar- 
bitrage bond  solely  by  reason  of  the  fact 
that  the  proceeds  of  the  Issue  of  which  such 
bond  is  a  part  may  be  Invested  for  a  reason- 
able temporary  period  until  such  proceeds 
are  needed  for  the  purpose  for  which  such 
issue  was  Issued. 

"(2)  Limitation  on  temporary  period.— In 
the  case  of  any  issue— 

"(A)  to  the  extent  the  proceeds  of  such 
Issue  are  used  In  connection  with  the  acqui- 
sition of'  tangible  property,  the  temporary 
period  referred  to  In  paragraph  ( 1 )  shall  not 
exceed  30  days,  and 

"(B)  to  the  extent  the  proceeds  of  such 
issue  are  used  for  construction  expendi- 
tures, the  temporary  period  referred  to  in 
paragraph  (1)  shall  terminate  not  later  than 
whichever  of  the  following  occurs  first: 

"(i)  such  construction  is  substantially 
completed  or  abandoned, 

"(il)  an  amount  equal  to  the  bond  pro- 
ceeds has  been  expended  on  the  project,  or 

"(ill)  the  day  which  Is  3  years  after  the 
earlier  of— 

"(I)  the  date  of  issue  of  the  bonds,  or 

"(II)  the  date  construction  begins. 
For  purposes  of  subparagraph  (B).  the  term 
construction'   Includes  reconstruction  and 
rehabilitation. 

"(d)  Special  Rules  for  Reasonably  Re- 
quired Reserve  or  Replacement  Fund.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a),  a  bond  shall  not  be  treated  as  an  ar- 
bitrage bond  solely  by  reason  of  the  fact 
that  an  amount  of  the  proceeds  of  the  issue 
of  which  such  bond  is  a  part  may  be  Invest- 
ed in  higher  yielding  investments  which  are 
part  of  a  reasonably  required  reserve  or  re- 
placement fund. 

■■(2)  Limitations  on  amount  of  fund.— A 
bond  shall  be  treated  as  an  arbitrage  bond  if 
the  amount  of  the  fund  described  In  para- 
graph <  1 )  Invested  In  higher  yielding  Invest- 
ments exceeds  IS  percent  of  the  proceeds  of 
the  issue  unless  the  issuer  establishes  that  a 
higher  amount  Is  necessary. 

"(3)  Limitation  on  inve.stment  in  nonpur- 
POSE  obligations. - 


"(A)  In  general.— a  bond  which  Is  part  of 
an  issue  which  does  not  meet  the  require- 
ments of  subparagraph  (B)  shall  be  treated 
as  an  arbitrage  bond. 

"(B)  Requirements.— An  issu»  meets  the 
requirements  of  this  subparagraph  only  If— 

"(1)  at  no  time  during  any  bond  year  may 
the  amount  Invested  in  nonpurpose  obliga- 
tions with  a  yield  higher  than  the  yield  on 
the  Issue  exceed  150  percent  of  the  debt 
service  on  the  issue  for  the  bond  year,  and 

"(11)  the  aggregate  amount  Invested  as 
provided  in  clause  (i)  is  promptly  and  appro- 
priately reduced  as  the  amount  of  outstand- 
ing obligations  of  the  issue  is  reduced  or,  in 
the  qualified  mortgage  bond  or  a  qualified 
veterans'  mortgage  bond,  as  the  mortgages 
are  repaid. 

"(C)  Exceptions  for  temporary  peri- 
ods.—Subparagraph  (B)  shall  not  apply  to— 

"(i)  proceeds  of  the  issue  Invested  for  an 
Initial  temporary  period  until  such  proceeds 
are  needed  for  the  governmental  purtxjse  of 
the  Issue,  and 

"(11)  temporary  Investment  periods  related 
to  debt  service. 

"(D)  Debt  service  defined.— For  purposes 
of  this  paragraph,  the  debt  service  on  the 
Issue  for  any  bond  year  is  the  scheduled 
amount  of  Interest  and  amortization  of  prin- 
cipal payable  for  such  year  with  respect  to 
such  issue.  For  purposes  of  the  preceding 
sentence,  there  shall  not  be  taken  into  ac- 
count amounts  scheduled  with  respect  to 
any  bond  which  has  been  redeemed  before 
the  beginning  of  the  bond  year. 

"(E)  No  disposition  in  case  of  loss.- This 
paragraph  shall  not  require  the  sale  or  dis- 
position of  any  investment  if  such  sale  or 
disposition  would  result  In  a  loss  which  ex- 
ceeds the  amount  which,  but  for  such  sale 
or  disposition,  would  at  the  time  of  such 
sale  or  disposition- 

"(1)  be  paid  to  the  United  SUtes.  or. 

"(11)  in  the  case  of  a  qualified  mortgage 
bond  or  a  qualified  veterans'  mortgage 
bond,  be  paid  or  credited  mortgagors  under 
section  143(g)(3)(A). 

"(e)  Required  Rebate  to  the  United 
States.— 

"(1)  In  general.— a  bond  which  Is  part  of 
an  issue  shall  be  treated  as  an  arbitrage 
bond  If  the  requirements  of  paragraphs  (2) 
and  (3)  are  not  met  with  respect  to  such 
Issue.  The  preceding  sentence  shall  not 
apply  to  any  qualified  mortgage  bond  or 
qualified  veterans'  mortgage  bond. 

"(2)  Rebate  to  united  states.— An  issue 
shall  be  treated  as  meeting  the  require- 
ments of  this  paragraph  only  If  an  amount 
equal  to  the  sum  of — 

"(A)  the  excess  of— 

"(1)  the  aggregate  amount  earned  on  all 
nonpurpose  Investments  (other  than  invest- 
ments attributable  to  an  excess  described  in 
this  subparagraph),  over 

"(11)  the  amount  which  would  have  been 
earned  If  all  nonpurpose  Investments  were 
invested  at  a  rate  equal  to  the  yield  on  the 
issue,  plus 

"(B)  any  income  attributable  to  the  excess 
described  in  subparagraph  (A), 
is  paid  to  the  United  States  by  the  issuer  In 
accordance  with  the  requirements  of  para- 
graph (3). 

"(3)  Due  date  of  payments  under  para- 
graph 121.— The  amount  which  is  required 
to  be  paid  to  the  United  States  by  the  issuer 
shall  be  paid  in  installments  which  are 
made  at  least  once  every  5  years.  Each  in- 
stallment shall  be  In  an  amount  which  en- 
sures that  90  percent  of  the  amount  de- 
scribed In  paragraph  (2)  with  respect  to  the 
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Issue  at  the  time  payment  of  such  install- 
ment is  required  will  have  been  paid  to  the 
United  States.  The  last  installment  shall  be 
made  no  later  than  30  days  after  the  day  on 
which  the  last  bond  of  the  issue  is  redeemed 
and  shall  be  in  an  amount  sufficient  to  pay 
the  remaining  balance  of  the  amount  de- 
scribed in  paragraph  (2)  with  respect  to 
such  issue. 
"(4)   Special   rules   for   appltimc   paka- 

GRAPH  IS).— 

"(A)  In  GENHiAL.— In  determining  the  ag- 
gregate amount  earned  on  nonpurpose  in- 
vestments for  purposes  of  paragraph  <2)— 

"(i)  any  gain  or  loss  on  the  disposition  of  a 
nonpurpose  investment  shall  be  taXen  into 
account,  and 

"(ii)  unless  the  issuer  otherwise  elects,  any 
amount  earned  on  a  bona  fide  debt  service 
fund  shall  not  be  taken  into  account  if  the 
gross  earnings  on  such  fund  for  the  bond 
year  is  less  than  $100,000. 

■'(B)  ToiPORARY  iNVESTMEWTS.— Under  reg- 
ulations prescribed  by  the  Secretary,  an 
issue  shall,  for  purposes  of  this  subsection, 
be  treated  as  meeting  the  requirements  of 
paragraph  (2)  if  the  gross  proceeds  of  such 
issue  are  expended  for  the  governmental 
purtKwe  for  which  the  bond  was  issued  by 
no  later  than  the  day  which  is  6  months 
after  the  date  of  issuance  of  such  issue. 
Gross  proceeds  which  are  held  in  a  bona 
fide  debt  service  fund  shall  not  be  consid- 
ered gross  proceeds  for  purposes  of  this  sub- 
paragraph only. 

"(5)  Exemption  prom  gross  income  or  sum 
REBATED.— Gross  income  shall  not  include 
the  sum  described  in  paragraph  (2).  Not- 
withstanding any  other  provision  of  this 
title,  no  deduction  shall  be  aUowed  for  any 
amount  paid  to  the  United  SUtes  under 
paragraph  (2). 

"(6)  DEranrioNs.— For  purposes  of  this 
subsection— 

"(A)  Nonpurpose  investment.— The  term 
'nonpurpose  investment'  means  any  invest- 
ment property  which— 

"(1)  is  acquired  with  the  gross  proceeds  of 
an  issue,  and 

"(11)  is  not  acquired  In  order  to  carry  out 
the  governmental  purpose  of  the  issue. 

"(B)  Gross  proceeds.- The  gross  proceeds 
of  an  issue  include— 

"(t)  amounts  received  (including  repay- 
ments of  principal)  as  a  result  of  investing 
the  original  proceeds  of  the  Issue,  and 

"'(li)  amounts  used  to  pay  debt  service  on 
the  issue. 

"'(f)  Student  Loan  Incentive  Payments.— 

""(1)  In  general.— Payments  made  by  the 
Commissioner  of  Education  pursuant  to  sec- 
tion 438  of  the  Higher  Education  Act  of 
1965  are  not  to  be  taken  into  account,  for 
purposes  of  subsection  (a)(1),  in  determin- 
ing yields  on  student  loan  notes. 

•"(2)  Regulations.— 

"(A)  In  general.— The  Secretary  shall  pre- 
scribe regulations  which  specify  the  circum- 
stances under  which  a  qualified  student 
loan  bond  shall  be  treated  as  an  arbitrage 
bond.  Such  regulations  may  provide  that 
paragraph  (1)  and  subsections  (c)  and  (d) 
shall  not  apply  to  qualified  student  loan 
bonds. 

"(B)  Effective  date  or  regulations.— 

■"(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subparagraph,  any  regulations 
prescribed  by  the  Secretary  under  subpara- 
graph (A)  shall  apply  to  obligations  issued 
after  the  qualified  date. 

"(11)  QUALiriED  DATE.— For  purposes  of  this 
subparagraph,  the  term  qualified  date' 
means  the  earlier  of — 

"(I)  the  date  on  which  the  Higher  Educa- 
tion Act  of  1965  expires,  or 


"(II)  the  date,  after  July  18,  1984,  on 
which  the  Higher  Education  Act  of  1965  is 
reauthorized. 

Notwithstanding  the  preceding  sentence, 
the  qualified  date  shall  not  be  a  date  which 
is  before  the  date  that  is  6  months  after  the 
date  on  which  the  regulations  prescribed 
under  subparagraph  (A)  are  published  in 
the  Federal  Register. 

"(ill)  Retunding  obugations.— Regula- 
tions prescribed  by  the  Secretary  under  sub- 
paragraph (A)  shall  not  apply  to  any  bond 
(or  series  of  refunding  bonds)  issued  exclu- 
sively to  refund  any  qualified  student  loan 
bond  which  was  issued  before  the  qualified 
date,  except  that— 

"(I)  the  amount  of  the  refunding  bonds 
may  not  exceed  101  percent  of  the  aggre- 
gate face  amount  of  the  refunded  bonds, 
and 

"(ID  the  maturity  date  of  any  refunding 
bond  may  not  be  later  than  the  date  which 
is  17  years  after  the  date  on  which  the  re- 
funded bond  was  issued  (or.  in  the  case  of  a 
series  of  refundlngs,  the  date  on  which  the 
original  bond  was  issued). 

"(iv)  Fulfillment  or  coboiitments.— Reg- 
ulations prescribed  by  the  Secretary  under 
subparagraph  (A)  shall  not  apply  to  any 
bonds  which  are  needed  to  fulfill  written 
commitments  to  acquire  or  finance  student 
loans  which  are  originated  after  June  30, 
1984,  and  before  the  qualified  date,  but  only 
If- 

"(I)  such  commitments  are  binding  on  the 
qualified  date,  and 

"(II)  the  amount  of  such  commitments  is 
consistent  with  practices  of  the  issuer  which 
were  in  effect  on  March  15,  1984,  with  re- 
spect to  establishing  secondary  markets  for 
student  loans. 

"(g)  Determinations  or  Yield.— For  pur- 
poses of  this  section,  the  yield  on  any  issue 
shall  be  determined  on  the  basis  of  the  issue 
price  (within  the  meaning  of  section  1273  or 
1274). 

"'(h)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

"SEC.  148.  BONDS  MUST  BE  REGISTERED  "TO  BE  TAX 
EXEMPT. 

"(a)  General  Rtnx.— Nothing  In  section 
103(a)  or  In  any  other  provision  of  law  shall 
be  construed  to  provide  an  exemption  from 
Federal  income  tax  for  Interest  on  any  regis- 
tration-required obligation  unless  such  obli- 
gation is  in  registered  form. 

"(b)  Registration-Required  Bond.— For 
purposes  of  subsection  (a),  the  term  'regis- 
tration-required bond'  means  any  bond 
other  than  a  bond  which— 

""(1)  is  not  of  a  type  offered  to  the  public, 

""(2)  has  a  maturity  (at  issue)  of  not  more 
than  1  year,  or 

""(3)  is  described  In  section  163(f)(2)(B). 

"■(c)  Special  Rules.— 

"(1)  Book  entries  permitted.- For  pur- 
poses of  subsection  (a),  a  book  entry  bond 
shall  be  treated  as  in  registered  form  If  the 
right  to  the  principal  of,  and  stated  interest 
on,  such  bond  may  l)e  transferred  only 
through  a  book  entry  consistent  with  regu- 
lations prescribed  by  the  Secretary. 

•  <2)  Nominees— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  subsection  (a) 
where  there  Is  a  nominee  or  chain  of  nomi- 
nees. 

-SEC.  I4».  <ITMKK  KKMIIRKMKNT^* 

"(a)  Federally  Guaranteed  Bond  Is  Not 
Tax  Exempt.— 


"'(1)  In  general.— Section  103(a)  shall  not 
apply  to  any  State  or  local  bond  if  such 
bond  is  federally  guaranteed. 

'"(2)   F^ERALLY   guaranteed   DEFINED.— FOr 

purposes  of  paragraph  ( 1 ),  a  bond  is  federal- 
ly guaranteed  if— 

"•(A)  the  payment  of  principal  or  interest 
with  respect  to  such  bond  is  guaranteed  (in 
whole  or  In  part)  by  the  United  States  (or 
any  agency  or  instrumentality  thereof), 

"(B)  such  bond  is  issued  as  part  of  an  issue 
and  5  percent  or  more  of  the  proceeds  of 
such  issue  is  to  be— 

"(i)  used  in  making  loans  the  payment  of 
principal  or  interest  with  respect  to  which 
are  to  be  guaranteed  (in  whole  or  in  part)  by 
the  United  States  (or  any  agency  or  instru- 
mentality thereof),  or 

"(ii)  invested  (directly  or  indirectly)  in 
federally  insured  deposits  or  accounts,  or 

"(C)  the  payment  of  principal  or  interest 
on  such  bond  is  otherwise  indirectly  guaran- 
teed (In  whole  or  in  part)  by  the  United 
States  (or  an  agency  or  instrumentality 
thereof). 
'"(3)  Exceptions.— 

'"(A)  c:ertain  insurance  programs.— A 
bond  shall  not  be  treated  as  federally  guar- 
anteed by  reason  of— 

""(i)  any  guarantee  by  the  Federal  Housing 
Administration,  the  Veterans'  Administra- 
tion, the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage 
Corporation,  or  the  Government  National 
Mortgage  Association, 

"'(ii)  any  guarantee  of  student  loans  and 
any  guarantee  by  the  Student  Loan  Market- 
ing Association  to  finance  student  loans,  or 
""(ill)  any  guarantee  by  the  Bonneville 
Power  Authority  pursuant  to  the  Northwest 
Power  Act  (16  U.S.C.  839d)  as  in  effect  on 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1984  with  respect  to  any  obli- 
gation issued  before  July  1,  1989. 

"(B)  Debt  service,  etc.— Paragraph  (1) 
shall  not  apply  to— 

"(1)  proceeds  of  the  issue  Invested  for  an 
initial  temporary  period  until  such  proceeds 
are  needed  for  the  purpose  for  which  such 
issue  was  issued, 

"(11)  investments  of  a  bona  fide  debt  serv- 
ice fund, 

"(ill)  Investments  of  a  reserve  which  meet 
the  requirements  of  section  147(d), 

"(iv)  investments  In  bonds  issued  by  the 
United  States  Treasury,  or 

""(V)  other  investments  permitted  under 
regulations. 
""(C)  Exception  for  housing  programs.- 
"(1)  In  general.— Except  as  provided  In 
clause  (11).  paragraph  (1)  shaU  not  apply 
to— 

"'(I)  a  nonessential  function  bond  for  a 
qualified    residential    rental    project    or   a 
housing  program  obligation  under  section 
IKb)  of  the  United  SUtes  Housing  Act  of 
1937, 
"(ID  a  qualified  mortgage  bond,  or 
"(III)  a  qualified  veterans'  mortgage  bond. 
"■(11)  Exception  not  to  apply  where  bond 
invested  in  federally  insitred  deposits  or 
ACCotTNTS.- Clause  (1)  shall  not  apply  to  any 
bond  which  Is  federally  guaranteed  within 
the  meaning  of  paragraph  (2)(B)(ii). 

"'(D)  Loans  to,  or  guarantees  by.  finan- 
cial INSTITUTIONS.- Except  as  provided  in 
paragraph  (2)(B)(11).  a  bond  which  is  issued 
as  part  of  an  Issue  shall  not  be  treated  as 
federally  guaranteed  merely  by  reason  of 
the  fact  that  the  proceeds  oi  such  issue  are 
used  in  making  loans  to  a  financial  institu- 
tion or  there  is  a  guarantee  by  a  financial 
institution  unless  such  guarantee  consti- 
tutes a  federally  insured  deposit  or  account. 
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"(4)  DKniiiTiOKS.— For  purposes  of  this 
subsection— 

"(A)  TRKAniENT  or  CEKTAIN  ENTITIES  WITH 
AUTHORITY  TO  BORKOW  FHOM  DNITED  STATES.— 

To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary,  any  entity  with 
statutory  authority  to  borrow  from  the 
United  States  shall  be  treated  as  an  Instru- 
mentality of  the  United  SUtes.  Except  in 
the  case  of  an  exempt  facility  bond,  a  quali- 
fied small  issue  bond,  and  a  qualified  stu- 
dent loan  bond,  nothing  in  the  preceding 
sentence  shall  be  construed  as  treating  the 
District  of  Columbia  or  any  possession  of 
the  United  States  as  an  instrumentality  of 
the  United  SUtes. 

"(B)  Federally  insured  deposit  or  ac- 
count.—The  term  'federally  insured  deposit 
or  account'  means  any  deposit  or  account  in 
a  financial  institution  to  the  extent  such  de- 
posit or  account  is  insured  under  Federal 
law  by  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  the  National  Credit 
Union  Administration,  or  any  similar  feder- 
ally chartered  corporation. 

"(b)  Tax  Exemption  Must  Be  Derived 
Prom  This  Title.— 

"(1)  General  rule.— Except  as  provided  in 
paragraph  (2).  no  interest  on  any  obligation 
shall  be  exempt  from  taxation  under  this 
title  unless  such  interest  is  exempt  from  tax 
under  this  title  without  regard  to  any  provi- 
sion of  law  which  is  not  contained  In  this 
title  and  which  is  not  contained  in  a  revenue 
Act. 

"(2)  Certain  prior  exemptions.— 

"(A)  Prior  exemptions  continued.— For 
purposes  of  this  title,  notwithstanding  any 
provision  of  this  part,  any  obligation  the  In- 
terest on  which  is  exempt  from  taxation 
under  this  title  by  reason  of  any  provision 
of  law  (other  than  a  provision  of  this  title) 
which  Is  In  effect  on  January  6,  1983,  shall 
be  treated  as  an  obligation  described  in  sec- 
tion 103(a). 

"(B)  Additional  requirements  for  obliga- 
tions ISSUED  apter  1983.— Subparagraph  (A) 
shall  not  apply  to  an  obligation  (not  de- 
scribed In  subparagraph  (C))  issued  after 
1983  if  the  appropriate  requirements  of  this 
part  (or  the  corresponding  provisions  of 
prior  law)  are  not  met  with  respect  to  such 
obligation.  For  purp>oses  of  applying  such 
requirements,  a  possession  of  the  United 
States  shall  be  treated  as  a  State;  except 
that  subparagraph  (B)  of  section  145(d)(1) 
and  subparagraph  (B)  of  section  145(h)(1) 
shall  not  apply. 

"(C)  Description  or  obuoation.— An  obli- 
gation Is  described  in  this  subparagraph  If— 

"(1)  such  obligation  is  issued  pursuant  to 
the  Northwest  Power  Act  (16  U.S.C.  839d). 
as  In  effect  on  July  18.  1984: 

"(U)  such  obligation  Is  issued  pursuant  to 
section  608(8)(A)  of  Public  Law  97-468: 

"(ill)  such  obligation  Is  Issued  before  June 
19.  1984  under  section  11(b)  of  the  United 
SUtes  Housing  Act  of  1937. 

"(c)  Bonds  Issued  Early  Are  Not  Tax 
Exempt— Section  103(a)  shall  not  apply  to  a 
SUte  or  local  bond  issued  as  part  of  an  Issue 
unless— 

"(1)  5  percent  or  more  of  the  net  proceeds 
of  the  Issue  is  spent  within  30  days  after  the 
date  of  issue  to  carry  out  the  governmental 
purpose  of  the  Issue,  and 

"(2)  all  bond  net  proceeds  are  spent  within 
3  years  of  the  date  of  issue  of  the  bonds. 
The  Secretary  may  extend  the  period  re- 
ferred to  In  paragraph  (2)  where  the  issuer 
establishes  that  a  longer  period  is  necessary 
because  of  unforeseeable  circumstances  and 
that  undue  hardship  would  otherwise  result. 


"(d)  Advance  Repundings.- 

"(1)  No  ADVANCE  RXrUNDINGS  OF  NONESSEN- 
TIAL ruNCTiON  BONDS.— Section  103(a)  shall 
not  apply  to  any  SUte  or  local  bond  issued 
to  advance  refund  of  a  nonessential  func- 
tion bond. 

"(2)  Essential  rtmcrioN  bonds.— Section 
103(a)  shall  not  apply  to  any  SUte  or  local 
bond  (hereinafter  In  this  paragraph  re- 
ferred to  as  the  refunding  bond)  issued  to 
refund  a  t>ond  other  than  a  nonessential 
function  bond  unless— 

"(A)  the  refunding  bond  is  only  the  first 
or  second  refunding  of  the  original  bond. 

"(B)  the  aggregate  amount  of  the  refund- 
ing bonds  with  respect  to  any  original  bond 
does  not  exceed  an  amount  equal  to  250  per- 
cent of  the  amount  of  such  original  bond. 

"(C)  the  refunded  bond  is  required  to  be 
redeemed  not  later  than  the  earliest  date  on 
which  such  bond  could  be  redeemed  at  par 
or  at  a  premium  of  3  percent  or  less,  and 

•'(D)  the  temporary  period  under  section 
147(c)  ends— 

"(1)  with  respect  to  the  refunding  bond 
not  later  than  30  days  after  the  date  of  Issue 
of  such  bond,  and 

"(II)  with  respect  to  the  refunded  bond  on 
the  date  of  Issue  of  the  refunding  t>ond. 
Subparagraph  (B)  shall  not  apply  if  the 
present  value  of  Interest  savings  by  reason 
of  Issuance  of  the  refunding  bonds  exceeds 
the  costs  of  Issuance  of  such  bonds. 

"(3)  Advance  REPtnroiNG.— For  purposes  of 
this  part,  an  obligation  shall  be  treated  as 
Issued  to  advance  refund  another  obligation 
If  It  Is  Issued  more  than  30  days  before  the 
redemption  of  the  refunded  obligation. 
"(e)  iNroRMATioN  Reporting.- 
"(1)  In  general.— Section  103(a)  shall  not 
apply  to  any  State  or  local  bond  unless  such 
bond  satisfies  the  requirements  of  para- 
graph (2). 

"(2)  Information  reporting  require- 
ments.—A  bond  satisfies  the  requirements 
of  this  paragraph  If  the  Issuer  submits  to 
the  Secretary,  not  later  than  the  15th  day 
of  the  2d  calendar  month  after  the  close  of 
the  calendar  quarter  In  which  the  bond  Is 
issued  (or  such  later  time  as  the  Secretary 
may  prescribe  with  respect  to  any  portion  of 
the  sUtement),  a  sUtement  concerning  the 
issue  of  which  the  bond  is  a  part  which  con- 
tains- 
"(A)  the  name  and  address  of  the  issuer, 
'"(B)  the  date  of  issue,  the  amount  of  net 
proceeds  of  the  Issue,  the  sUted  interest 
rate,  term,  and  face  amount  of  each  twnd 
which  is  part  of  the  Issue,  and  the  costs  of 
issuance  and  amount  of  reserves  of  the 
Issue, 

"(C)  where  required,  the  name  of  the  ap- 
plicable elected  representative  who  ap- 
proved the  Issue,  or  a  description  of  the 
voter  referendum  by  which  the  issue  was 
approved, 

"(D)  the  name,  address,  and  employer 
identification  number  of— 

"(I)  each  initial  principal  user  of  any  facil- 
ity provided  with  the  proceeds  of  the  issue, 
••(11)  the  common  parent  of  any  affiliated 
group  of  corporations  (within  the  meaning 
of  section  1504(a))  of  which  such  initial 
principal  user  Is  a  member,  and 

"(ill)  If  the  Issue  Is  treated  as  a  separate 
Issue  under  section  144(a)(6)(A),  any  person 
treated  as  a  principal  user  under  section 
144(a)<6)<B). 

•■(E)  a  description  of  any  property  to  be  fi- 
nanced from  the  proceeds  of  the  issue. 

•■(F)  In  the  case  of  a  qualified  mortgage 
t>ond  or  qualified  velerans^  mortgage  bond, 
such  information  as  the  Secretary  requires 
in  order  to  determine  whether  such  bond 


met  the  requirements  of  section  143  and  the 
extent  to  which  proceeds  of  such  bond  have 
been  made  available  to  low-income  individ- 
uals, 

"(G)  a  certification  by  a  SUte  official  des- 
ignated by  SUte  law  (or,  where  there  Is  no 
such  official,  the  Governor)  that  the  bond 
meets  the  requirements  of  section  145  (re- 
lating to  cap  on  nonessential  function 
bonds),  and 

"'(H)  such  other  information  as  the  Secre- 
tary may  by  regulations  require. 
Subparagraphs  (C),  (D).  (E),  (F),  and  (G) 
shall  not  apply  to  any  bond  which  is  not  a 
nonessential  function  trand. 

"(3)  Extension  or  time.— The  Secretary 
may  grant  an  extension  of  time  for  the 
filing  of  any  sUtement  required  under  para- 
graph (2)  if  there  Is  reasonable  cause  for  the 
failure  to  file  such  sUtement  In  a  timely 
fashion. 

"Subpart  C— Definitions  and  Special  Rules 

"Sec.  150.  Definitions  and  special  rules. 

-SEC.  ISO.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  General  Rule.— For  purposes  of  this 
part— 

"'(1)  Bono.— The  term  "bond"  includes  any 
obligation. 

"'(2)  Governmental  imiT  not  to  iNCLin>E 
rEDERAL  government.- The  term  "govern- 
mental unit'  does  not  Include  the  United 
SUtes  or  any  agency  or  instrumentality 
thereof. 

"(3)  Net  pr(x:eed8.— The  term  "net  pro- 
ceeds' means  the  proceeds  of  the  Issue  re- 
duced by  Issuance  costs  and  a  reasonably  re- 
quired reserve  and  replacement  fund. 

"(4)  501(c)(3)  organization.— The  term 
'501(c)(3)  organization'  means  any  organiza- 
tion described  In  section  501(c)(3)  and 
exempt  from  Ux  under  section  501(a). 

"'(b)  Change  in  Use  or  Facilities  Fi- 
nanced With  Tax-Exempt  Bonds.- 

"(1)  Qualipied  mortgage  bonds  and  quali- 
fied veterans'  mortgage  bonds.— 

"(A)  In  general.— In  the  case  of  any  resi- 
dence with  respect  to  which  financing  Is 
provided  from  the  proceeds  of  a  qualified 
mortgage  bond  or  qualified  veterans'  mort- 
gage bond,  if  there  Is  a  continuous  period  of 
at  least  1  year  in  which  such  residence  is  not 
the  principal  residence  of  1  of  the  mortga- 
gors with  respect  to  such  residence,  then  no 
deduction  shall  be  allowed  under  this  chap- 
ter for  Interest  on  such  financing  which  ac- 
crues on  or  after  the  date  such  period 
began. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  the  extent  the  Secretary  deter- 
mines that  iU  application  would  violate 
equity  and  good  conscience. 

""(2)  Qualified  residential  rental 
PROJECTS.— In  the  case  of  any  project  for 
residential  rental  property  which  does  not 
meet  the  requirements  of  section  142(c),  no 
deduction  shall  be  allowed  under  this  chap- 
ter for  interest  on  such  financing  which  ac- 
crues during  the  period  beginning  on  the 
first  day  of  the  taxable  year  in  which  the 
cessation  occurred  and  ending  on  the  date 
such  project  meeU  the  requirements  of  sec- 
tion 142(cKl). 

"(3)  Qualified  sokoo)  bonds.— In  the 
case  of  any  facility  with  respect  to  which  fi- 
nancing Is  provided  from  the  proceeds  of 
any  qualified  501(c)(3)  bond.  If— 

"■(A)  any  portion  of  such  facility- 

"(1)  ceases  to  be  used  by  a  501(c)(3)  organi- 
zation, or 

"(ID  In  the  case  of  a  qualified  hospital 
bond,  ceases  to  be  operated  by  a  501(c)(3) 
organization,  and 
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"(B)  such  portion  continues  to  be  owned 
by  such  an  organization, 
then  the  501(c)(3)  organization  which  owns 
such  portion  shall  be  treated  for  purposes  of 
this  title  as  engaged  in  an  unrelated  trade 
or  business  with  respect  to  such  portion  and 
the  amount  of  income  attributable  to  such 
portion  for  any  period  shall  not  be  less  than 
the  fair  rental  value  of  such  portion  for 
such  period. 

"(4)  OTHBR  IfONESSEIfTIAL  FUNCTION 
BONDS.— 

"(A)  In  general.— In  the  case  of  any  facili- 
ty with  respect  to  which  financing  is  provid- 
ed from  the  proceeds  of  any  nonessential 
function  bond  to  which  this  paragraph  ap- 
plies, if  such  facility  ceases  to  be  used  for  a 
purpose  for  which  a  tax-exempt  nonessen- 
tial function  bond  could  be  issued  on  the 
date  of  such  issue,  no  deduction  shall  be  al- 
lowed under  this  chapter  for  interest  on 
such  financing  which  accrues  on  or  after 
the  date  of  such  cessation. 

"(B)  Bonos  to  which  paragraph  applies.— 
This  paragraph  applies  to  any  nonessential 
function  bond  other  than  a  qualified  mort- 
gage t>ond,  a  qualified  veterans'  mortgage 
bond,  a  qualified  501(c)(3)  bond,  or  any 
exempt  facility  bond  with  respect  to  a  quali- 
fied residential  rental  project. 

"(c)  Tax  Treatment  Where  Facilities  Re- 
quired To  Be  Owned  by  Governmental 
Units  or  501(c)(3)  Organizations  Cease  To 
Be  So  Owned.— 

"( 1 )  In  general.— If — 

"(A)  financing  is  provided  with  respect  to 
any  facility  from  the  proceeds  of  any  bond 
which  is  exempt  from  tax  under  section  103, 

"(B)  such  facility  is  required  to  be  owned 
by  or  on  behalf  of  a  governmental  unit  or  a 
501(c)(3)  organization  as  a  condition  of  such 
tax  exemption,  and 

"(C)  such  facility  ceases  to  be  so  owned, 
then  no  deduction  shall  be  allowed  under 
this  chapter  for  any  amount  paid  or  in- 
curred for  the  use  of  such  facility  to  the 
extent  such  amount  does  not  exceed  the  In- 
terest accrued  on  such  financing  on  or  after 
the  date  of  such  cessation. 

"(2)  Interest  taken  into  account.— For 
purposes  of  paragraph  (1),  interest  paid  or 
incurred  on  the  financing  provided  from  the 
proceeds  of  any  bond  shall  be  treated  as 
paid  or  incurred  for  use  of  the  facility. 

"(3)  Use  of  portion  of  facility.— In  the 
case  of  any  person  which  uses  only  a  por- 
tion of  the  facility,  only  the  interest  accru- 
ing on  the  portion  of  the  financing  allocable 
to  such  portion  of  the  facility  shall  be  taken 
Into  account  by  such  person. 

"(4)  Cessation  of  ownership  of  only  por- 
tion OF  facility.— Rules  similar  to  the  rules 
of  paragraphs  (1),  (2),  and  (3)  shall  apply 
where  part  but  not  all  of  a  facility  ceases  to 
be  owned  by  or  on  behalf  of  a  governmental 
unit  or  a  501(c)(3)  organization. 

"(d)  Qualified  Scholarship  Funding 
Bonds.— For  purposes  of  this  part  and  sec- 
tion 103- 

"(1)  Treatment  as  state  or  local  bond.— 
A  qualified  scholarship  funding  bond  shall 
be  treated  as  a  State  or  local  bond. 

"(2)  Qualified  scholarship  funding  bond 
defined.— The  term  qualified  scholarship 
funding  bond'  means  a  bond  issued  by  a  cor- 
poration which— 

"(A)  is  a  corporation  not  for  profit  estab- 
lished and  operated  exclusively  for  the  pur- 
pose of  acquiring  student  loan  notes  In- 
curred under  the  Higher  Education  Act  of 
1965,  and 

"(B)  is  organized  at  the  request  of  the 
SUte  or  1  or  more  political  subdivisions 
thereof  or   is   requested   to   exercise  such 


power  by  1  or  more  political  subdivisions 
and  required  by  its  corporate  charter  and 
bylaws,  or  required  by  State  law,  to  devote 
any  income  (after  payment  of  expenses, 
debt  service,  and  the  creation  of  reserves  for 
the  same)  to  the  purchase  of  additional  stu- 
dent loan  notes  or  to  pay  over  any  Income  to 
the  State  or  a  political  subdivision  thereof." 

(c)  Amendment  to  Arbitrage  Regula- 
tions.—Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
amend  the  regulations  relating  to  the  arbi- 
trage requirements  to  eliminate  the  provi- 
sion which  permits  a  higher  yield  on  pur- 
pose obligations  if  the  issuer  elects  to  waive 
the  benefits  of  the  temporary  period  provi- 
sions. If  such  provision  is  not  eliminated 
before  January  1,  1986,  it  shall  cease  to 
apply  to  obligations  Issued  on  or  after  such 
date. 

(d)  Amendments  Relating  to  Mortgage 
Credit  Certificate  Program.— 

(1)  Clause  (11)  of  section  25(b)(2)(A)  (de- 
fining certificate  Indebtedness  amount)  Is 
amended  by  striking  out  "section 
103A(1)(6)"  and  Inserting  in  lieu  thereof 
"section  143(k)(4)". 

(2)  Clause  (ill)  of  section  25(b)(2)(A)  Is 
amended  by  striking  out  "section 
103A(1)(7)"  and  Inserting  in  lieu  thereof 
"section  143(k)(5)". 

(3)(A)  Subparagraphs  (A)(lil)  and  (B)  of 
section  25(c)(2)  are  each  amended  by  strik- 
ing out  "section  103A"  each  place  it  appears 
and  inserting  in  lieu  thereof  "section  143". 

(B)  Clause  (11)  of  section  25(c)(2)(A)  is 
amended  by  striking  out  "section  103A"  and 
inserting  in  lieu  thereof  "section  103". 

(4)  Clause  (Hi)  of  section  25(c)(2)(A)  (de- 
fining qualified  mortgage  credit  certificate 
program)  is  amended  by  striking  out  all  the 
subclauses  thereof  and  inserting  in  lieu 
thereof  the  following: 

"(I)  subsection  (c)  (relating  to  residence 
requirements), 

"(II)  subsection  (d)  (relating  to  3-year  re- 
quirement), 

"•(III)  subsection  (e)  (relating  to  purchase 
price  requirement), 

""(IV)  subsection  (f)  (relating  to  Income  re- 
quirements). 

'"(V)  subsection  (h)  (relating  to  portion  of 
loans  required  to  be  placed  in  targeted 
areas),  and 

""(VI)  paragraph  (1)  of  subsection  (1)  (re- 
lating to  other  requirements),". 

(5)  The  last  sentence  of  subparagraph  (A) 
of  section  26(c)(2)  is  amended  by  striking 
out  "section  103A(c)(2)"  and  inserting  in 
lieu  thereof  "section  143(a)(2)". 

(6)  Subparagraph  (B)  of  section  25(c)(2)  is 
amended— 

(A)  by  striking  out  "subclauses  (II)  and 
(IV)"  and  Inserting  in  lieu  thereof  "sub- 
clauses (IV)  and  (V)",  and 

(B)  by  striking  out  all  that  follows  clause 
(11)  and  by  striking  out "",  and"  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  a 
period. 

(7)  Subsection  (d)  of  section  25  (relating 
to  determination  of  certificate  credit  rate)  is 
amended  by  striking  out  paragraph  (3). 

(8)  Paragraph  (2)  of  section  25(e)  (relating 
to  Indebtedness  not  treated  as  certified 
where  certain  requirements  in  fact  not  met) 
is  amended  by  striking  out  ""subsection 
(d)(1).  (e).  <f).  and  (J)  of  section  103A"  and 
inserting  In  lieu  thereof  "subsections  (c)(1), 
(d),  (e).  (f ).  and  (I)  of  section  143". 

(9)  Paragraph  (6)  of  section  25(e)  is 
amended  by  striking  out  "section 
103(b)(6)(C)(l) "  and  Inserting  In  lieu  thereof 
"section  144(a)(3)(A)'. 


(10)  Subparagraph  (A)  of  section  25(e)(8) 
is  amended  by  striking  out  "section 
103A(1)(7)(B)"  and  inserting  in  lieu  thereof 
"section  143(k)(5)(B)". 

(11)  Subparagraph  (B)  of  section  25(e)(8) 
is  amended  by  striking  out  "section 
103A(1)(6)"  and  Inserting  In  lieu  thereof 
"section  143(k)(4)". 

(12)  Paragraph  (9)  of  section  25(e)  is 
amended  by  striking  out  "section 
103A(c)(l)"  and  inserting  in  lieu  thereof 
"section  143(a>(l)". 

(13)  Paragraph  (10)  of  section  25(e)  is 
amended  by  striking  out  "section  103A"  and 
Inserting  In  lieu  thereof  ""section  143". 

(14)  Paragraph  (1)  of  section  25(f)  is 
amended— 

(A)  by  striking  out  'paragraph  (4)  of  sec- 
tion 103A(g)"  and  inserting  in  lieu  thereof 
"subsection  (d)  of  section  145  (determined 
after  the  application  of  subsection  (h) 
thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "'For  purposes  of  de- 
termining whether  the  requirements  of  sub- 
section (g)  of  section  145  are  met  in  a  calen- 
dar year  in  which  there  is  such  a  reduction, 
such  subsection  shall  be  applied  as  if  there 
were  no  reduction  in  such  State  celling 
under  this  paragraph." 

(15)  Paragraph  (3)  of  section  25(f)  is 
amended  by  striking  out  "section 
103A(g)(5)(C)"  and  Inserting  In  lieu  thereof 
"section  145(d)(3)(C)". 

(e)  Penalty  for  Failure  to  File  Report 
ON  Compliance  With  Qualified  Residen- 
tial Rental  Project  Rules.— Section  6652 
(relating  to  failure  to  file  certain  informa- 
tion returns,  registration  statements,  etc.), 
as  amended  by  title  XIII  of  this  this  Act,  is 
amended  by  redesignating  subsection  (k)  as 
subsection  (1)  and  by  inserting  after  subsec- 
tion (j)  the  following  new  subsection: 

"(k)  Failure  to  File  Certification  With 
Respect  to  Certain  Residential  Rental 
Projects.— In  the  case  of  each  failure  to 
provide  a  certification  as  required  by  section 
142(c)(4)  at  the  time  prescribed  therefor, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect, 
there  shall  be  paid,  on  notice  and  demand  of 
the  Secretary  and  in  the  same  manner  as 
tax.  by  the  person  failing  to  provide  such 
certification,  an  amount  equal  to  $100  for 
each  such  failure." 

(f)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Repeal  of  section  io3a.— Section  103A 
is  hereby  repealed. 

(2)  Section  i43  redesignated  as  section 

7703.— 

(A)  In  general.— Chapter  79  (relating  to 
definitions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  7703.  DETERMlNA'nON  OF  MARITAL  STA"rU8. 

"(a)  General  Rule.— For  purposes  of  part 
V  of  subchapter  B  of  chapter  1  and  thow 
provisions  of  this  title  which  refer  to  this 
suljsectlon— 

"(1)  the  determination  of  whether  an  indi- 
vidual is  married  shall  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such  de- 
termination shall  be  made  as  of  the  time  of 
such  death;  and 

"(2)  an  Individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid- 
ered as  married. 

"(b)  C^ERTAiN  Married  Individuals  Living 
Apart.— For  purposes  of  those  provisions  of 
this  title  which  refer  to  this  subsection,  if— 
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■■(1)  an  individual  who  is  married  (within 
the  meaning  of  subsection  (a))  and  who  files 
a  separate  return  maintains  as  his  home  a 
household  which  constitutes  for  more  than 
one-half  of  the  taxable  year  the  principal 
place  of  abode  of  a  child  (within  the  mean- 
ing of  section  151(e)(3))  with  respect  to 
whom  such  Individual  is  entitled  to  a  deduc- 
tion for  the  taxable  year  under  section  151 
(or  would  be  so  entitled  but  for  paragraph 
(2)  or  (4)  of  section  152(e)). 

"(2)  such  individual  furnishes  over  one- 
half  of  the  cost  of  maintaining  such  house- 
hold during  the  taxable  year,  and 

"(3)  during  the  last  6  months  of  the  tax- 
able year,  such  individual's  spouse  is  not  a 
member  of  such  household, 
such  individual  shall  not  be  considered  as 
married." 

(B)  Clerical  amendment.— The  table  of 
sections  for  chapter  79  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"Sec.     7703.     Determination     of     marital 
status." 

(3)  Paragraph  (3)  of  section  163(f)  (relat- 
ing to  denial  of  deductions  for  interest  on 
certain  obligations  not  in  registered  form)  is 
amended  by  striking  out  ■section  103(J)(3)" 
and  inserting  in  lieu  thereof  "section 
148(c)". 

(4)  Sections  269A(b)(3).  414(m)(5). 
414(n)(6).  and  4988(c)(2)  (defining  related 
person)  are  each  amended  by  striking  out 
"section  103(b)(6)(C)"  and  Inserting  in  lieu 
thereof  "section  144(a)(3)". 

(5)  Paragraph  (1)  of  section  4701(b)  (de- 
fining registration-required  obligation)  is 
amended  by  striking  out  "section  103(J)" 
and  Inserting  in  lieu  thereof  "section  148". 

(6)  Sections  4940(c)(5).  4942(f)(2)(A).  and 
7871(a)(4)  are  each  amended  by  striking  out 
"(relating  to  interest  on  certain  governmen- 
tal obligations)"  and  inserting  in  lieu  there- 
of "(relating  to  State  and  local  bonds)". 

(7)  Paragraph  (2)  of  section  7871(c)  (relat- 
ing to  no  exemption  for  certain  private  ac- 
tivity bonds)  is  amended  to  read  as  follows: 

"(2)      No      EXEMPTION      fOR      NONESSENTIAL 

roMCTiON  BONDS.— Subsection  (a)  of  section 
103  shall  not  apply  to  any  nonessential 
function  bond  (as  defined  in  section  141(a)) 
other  than  a  qualified  501(c)(3)  bond  (as  de- 
fined in  section  144(b))  issued  by  an  Indian 
tribal  government  (or  subdivision  thereof)." 

(8)  Sections  1  (as  amended  by  this  Act), 
22(e)(2).  32(c)  and  (d).  63(g)  (as  amended  by 
this  Act).  86(c)(3).  152(a)((9).  153(5). 
I»4(bKl).  1398(d)(2).  3402(f).  6012(a)(1) 
(amended  by  this  Act),  and  6362(fK5)  are 
each  amended  by  striking  out  "section  143" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "section  7703". 

(9)  Section  879(c)(3)  Is  amended  by  strik- 
ing out  "section  143(a)"  and  Inserting  in  lieu 
thereof  "section  7703(a)". 

(10)  Section  2(c)  is  amended  by  striking 
out  "section  143(b)'  and  inserting  in  lieu 
thereof  "section  7703(b) ". 

8BC.  TM.  REPEAL  OF  PROVISIONS  REIUTINV  It) 
GENERAL  STOCK  OWNERSHIP  CORPO- 
RATIONS. 

(a)  In  General.— Subchapter  U  of  chapter 
1  (relating  to  general  stock  ownership  cor- 
poration) is  hereby  repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Paragraph  (1)  of  section  172(b)  (relat- 
ing to  net  operating  loss  carrylMurks  and  car- 
ryovers) Is  amended  by  striking  out  subpara- 
graph (J)  and  by  redesignating  subpara- 
graph (K)  as  subparagraph  (J). 

(2)  Paragraphs  (2)  and  (4)  of  section 
172(k)  are  each  amended  by  striking  out 


"subsection  (b)(l)(K)"  and  inserting  in  lieu 
thereof  'subsection  (b)(l)(J) ". 

(3)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing out  paragraph  (22)  and  by  redesignating 
paragraphs  (23)  through  (27)  as  paragraphs 
(22)  through  (26).  respectively. 

(4)  Subsection  (r)  of  section  3402  (relating 
to  extension  of  withholding  to  GSOC  distri- 
bution) is  hereby  repealed. 

(5)  Section  6039B  (relating  to  return  of 
general  stock  ownership  corporation)  is 
hereby  repealed. 

(c)  Clerical  Amendments.— 

( 1 )  The  table  of  subchapters  for  chapter  1 
is  amended  by  striking  out  the  item  relating 
to  subchapter  U. 

(2)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  the  Item  relating  to 
section  6039B. 

SEC.  703.  EFFECTIVE  DATES. 

(a)  In  General.— 

(1)  Section  toi.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  title,  the  amendments  made  by 
section  701  shall  apply  to  obligations  issued 
after  December  31,  1985. 

(B)  Section  toi  icl— Section  701(c)  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Section  7oa.— The  amendments  made 
by  section  702  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(b)  Exception  for  CoNSTRncnoN  or  Bind- 
ing Agreements.— 

(1)  In  GENERAL.— The  amendments  made 
by  section  701  shall  not  apply  to  obligations 
with  respect  to  a  facility- 

(A)(1)  the  original  use  of  which  com- 
mences with  the  taxpayer,  and  the  construc- 
tion, reconstruction,  or  rehabilitation  of 
which  began  before  September  26.  1985.  and 
was  completed  on  or  after  such  date. 

(U)  with  respect  to  which  a  binding  con- 
tract to  Incur  significant  expenditures  for 
construction,  reconstruction,  or  rehabilita- 
tion was  entered  Into  before  September  26. 
1985,  and  some  of  such  expenditures  are  In- 
curred on  or  after  such  date,  or 

(III)  acquired  on  or  after  September  26. 
1985.  pursuant  to  a  binding  contract  entered 
Into  before  such  date,  and 

(B)  described  In  an  inducement  resolution 
or  other  comparable  preliminary  approval 
adopted  by  the  Issuing  authority  (or  by  a 
voter  referendum)  before  September  26. 
1985. 

(2)  SlONIPICANT    EXPKN DITURES.— For    pur- 

poees  of  paragraph  (1)(A).  the  term  "signifi- 
cant expenditures"  means  expenditures 
greater  than  10  percent  of  the  reasonably 
anticipated  cost  of  the  construction,  recon- 
struction, or  rehabilitation  of  the  facility  in- 
volved. 

(c)  Certain  Amendments  To  Apply  to  Ob- 
ligations Under  Subsection  (b)  Transi- 
tional Role.— In  the  case  of  an  obligation 
issued  after  December  31.  1985.  and  to 
which  subsection  (b)  of  this  section  applies, 
the  requirements  of  the  following  provisions 
shall  be  treated  as  included  In  section  103 
and  section  103A  (as  appropriate)  of  the  In- 
ternal Revenue  Code  of  1954  as  In  effect 
before  the  date  of  the  enactment  of  this 
Act: 

(1)  The  requirement  that  all  net  proceeds 
of  an  Issue  be  used  for  a  purpose  described 
In  section  103<bM4»  or  (5)  of  such  Code  In 
order  for  section  103(bMl)  of  such  Code  not 
to  apply. 

(2)  The  requiremeni  that  all  of  the  net 
prtxreeds  of  an  Issue  be  used  for  a  purpose 
described    in   section    103(b)<eMA)   of   such 


Code  in  order  for  section  103(bKI)  of  such 
Code  not  to  apply. 

(3)  The  definitions  of  qualified  mortgage 
bond  and  qualified  veterans'  mortgage  bond 
under  section  143  of  such  Code. 

(4)  The  requirements  of  section  146(b)  of 
such  Code  (relating  to  maturity  may  not 
exceed  120  percent  of  economic  life). 

(5)  The  requirements  of  section  146(e)  of 
such  Code  (relating  to  public  approval  re- 
quired for  nonessential  function  bonds). 

(6)  The  requirements  of  section  147  of 
such  Code  (relating  to  arbitrage). 

(7)  The  requirements  of  section  149(d)  of 
such  Code  (relating  to  bonds  issued  early 
are  not  tax  exempt). 

(8)  The  requirements  of  section  149(e)  of 
such  Code  (relating  to  advance  refundlngs). 

(9)  The  requirements  of  section  149(f)  of 
such  Code  (relating  to  information  report- 
ing). 

For  purposes  of  this  subsection,  any  refer- 
ence to  section  143,  146,  147,  or  149  of  such 
Code  shall  be  treated  as  a  reference  to  such 
section  as  added  by  section  701. 

(d)  Repunding  Issues.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (3),  the  amendments  made  by 
section  701  shall  not  apply  to  any  obligation 
the  proceeds  of  which  are  used  exclusively 
to  refund  a  qualified  obligation  (or  an  obli- 
gation which  is  part  of  a  series  of  refund- 
lngs of  a  qualified  obligation)  If— 

(A)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  amount  of  the  re- 
funded obligation,  and 

(B)(i)  except  as  provided  in  clause  (ID,  the 
refunding  obligation  has  a  maturity  date 
not  later  than  the  later  of — 

(1)  the  last  day  of  the  period  equal  to  120 
percent  of  the  average  reasonably  expected 
economic  life  of  the  facilities  ^as  of  the  date 
such  facilities  were  placed  In  service)  fi- 
nanced with  the  proceeds  of  the  qualified 
obligation,  or 

(II)  the  date  which  Is  17  years  after  the 
date  on  which  the  qualified  obligation  was 
issued,  or 

(11)  in  the  case  of  a  qualified  obligation 
which  was  (when  issued)  a  qualified  mort- 
gage bond  or  a  qualified  veterans'  mortgage 
bond,  the  refunding  obligation  has  a  maturi- 
ty date  not  later  than  the  date  which  Is  32 
years  after  the  date  on  which  the  qualified 
obligation  was  issued. 

For  purposes  of  subparagraph  (BHl),  the  av- 
erage reasonably  expected  economic  life  of  a 
facility  shall  be  determined  under  section 
146(b)  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  section  701)  as  of  the  date  the 
facility  was  placed  in  service. 

(2)  Qualified  obugatiom.— For  purposes 
of  paragraph  (1),  the  term  "qualified  obliga- 
tion" means  any  obligation  (other  than  a  re- 
funding obligation)  Issued  before  January  1, 
1986,  If  the  Interest  on  such  obligation  Is 
exempt  from  tax  under  section  103  of  such 
Code,  but  only  If,  were  such  obligation 
issued  after  December  31,  198S,  the  interest 
on  such  obligation  would  not  be  exempt 
from  tax  under  such  section. 

(3)  Amendments  which  apply  to  repund- 
ing isstTES  — The  requirements  of  the  fol- 
lowing provisions  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section  701, 
shall  t>e  treated  as  Included  In  section  103 
and  section  103 A  (as  appropriate)  of  such 
Code  (as  in  effect  before  the  enactment  of 
this  Act)  and  shall  apply  to  obligations  de- 
scribed In  paragraph  ( 1 ): 

(A)  Section  145  (relating  to  volume  cap). 
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(B)  Section  146(e)  (relating  to  public  ap- 
proval required  (or  nonessential  function 
bonds). 

(C)  Section  147  (relating  to  arbitrage). 

(D)  Subsections  (c)  and  (d)  of  section  149 
(relating  to  other  requirements). 

(e)  Certain  Bonds  for  Carrttorwaro 
Projects  Outside  of  Volttme  Cap.— Obliga- 
tions issued  pursuant  to  an  election  under 
section  103(n)(10)  of  such  Code  (relating  to 
elective  carryforward  of  unused  limitation 
for  specified  project)  made  before  Novem- 
ber 1,  1985.  shall  not  be  taken  into  account 
under  section  145  of  such  Code,  as  added  by 
section  701,  if  the  carryforward  project  is  a 
facility  to  which  the  amendments  made  by 
section  701  do  not  apply  by  reason  of  sub- 
section (b). 

(f)  Chances  in  Use.  Etc.,  of  Facilities  Fi- 
nanced With  Tax-Exempt  Bonds.— 

(1)  Changes  in  use.— Subsection  (b)  of  sec- 
tion 150  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  701 )  shall  apply  to 
changes  in  use  after  December  31.  1985.  but 
only  if  the  financing  with  respect  to  the  fa- 
cility Involved  is  provided  after  such  date. 

(2)  Changes  in  ownership.— Subsection 
(c)  of  such  section  150  shall  apply  to  cessa- 
tions of  ownership  after  December  31,  1985. 
but  only  if  the  financing  with  respect  to  the 
facility  involved  is  provided  after  such  date. 

(g)  Treatment  of  CJtniRENT  Refundinos  of 
Certain  Exempt  Paciuty  and  501(c)(3) 
Bonds.— 

(1)  $40,000,000  UMIT.— 

(A)  In  general.— Paragraph  (10)  of  section 
144(a)  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  section  701)  shall  not  apply  to 
any  obligation  issued  to  refiuid  another  tax- 
exempt  facility-related  bond  to  which  such 
paragraph  (and  the  corresponding  provision 
of  prior  law)  does  not  apply  if- 

(I)  the  refunding  obligation  has  a  maturi- 
ty date  not  later  than  the  maturity  date  of 
the  refunded  obligation. 

(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  amount  of  the  re- 
funded obligation. 

(ill)  the  interest  rate  on  the  refunding  ob- 
ligation Is  lower  than  the  interest  rate  on 
the  refunded  issue,  and 

(iv)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  30  days  after  the  date  of 
the  Issuance  of  the  refunding  obligation. 

(B)  Tax-exempt  facility-related  bond.— 
For  purposes  of  paragraph  (A),  the  term 
"tax-exempt  facility-related  bond"  means— 

(i)  any  exempt  facility  bond  (as  defined  in 
section  142  of  such  Code). 

(ii)  any  qualified  small  issue  bond  (as  de- 
fined in  section  144(a)).  and 

(ill)  any  Industrial  development  bond  (as 
defined  in  section  103(b)  of  such  Code  as  in 
effect  before  the  date  of  the  enactment  of 
this  Act). 

the  interest  on  which  is  exempt  from  tax 
under  section  103  of  such  Code. 

(2)  501(CK3)  BONDS.— 

(A)  In  GENERAL.— Subparagraph  (A)  of  sec- 
tion 144(b)(4)  (relating  to  $150,000,000  ex- 
ception for  other  obligations)  shall  not 
apply  to  any  obligation  Issued  to  refund  an- 
other qualified  501(c)(3)  bond  If- 

(1)  the  refunding  obligation  has  a  maturi- 
ty date  not  later  than  the  later  of — 

(I)  the  last  day  of  the  period  equal  to  120 
percent  of  the  average  reasonably  expected 
economic  life  of  the  facilities  (as  of  the  date 
such  facilities  were  placed  in  service)  fi- 
nanced with  the  proceeds  of  the  qualified 
obligation,  or 


(ID  the  date  which  is  17  years  after  the 
date  on  which  the  qualified  obligation  was 
Issued,  and 

(11)  the  requirements  of  clauses  (ii).  (Ill), 
and  (iv)  of  paragraph  (1)(A)  are  met  with 
respect  to  the  refunding  obligation. 

(B)  Qualified  soucxs)  bond.— For  pur- 
poses of  subparagraph  (A),  the  term  "quali- 
fied 501(c)(3)  bond"  means— 

(I)  any  obligation  which  Is  a  qualified 
501(c)(3)  bond  (as  defined  in  section 
144(b)(4)  of  such  Code)  the  interest  on 
which  is  exempt  from  tax  under  section  103 
of  such  Code,  and 

(II)  an  obligation  which  would  be  an  Indus- 
trial development  bond  but  for  the  fact  that 
the  exempt  person  with  respect  to  such 
issue  Is  a  person  described  in  section 
103(bK3)  of  such  Code,  as  in  effect  before 
the  enactment  of  this  Act, 

the  interest  on  which  is  exempt  from  tax 
under  section  103  of  such  Code. 

(h)  Arbitrage  Restriction  on  Invest- 
ments in  Annuities.— In  the  case  of  obliga- 
tions Issued  after  September  25,  1985,  sec- 
tion 103(c)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  by 
treating  the  reference  to  securities  In  para- 
graph (2)  thereof  as  Including  a  reference  to 
any  annuity  contract. 

(i)  Exception  for  Established  Pro- 
grams.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
section  701  shall  not  apply  to  any  obligation 
substantially  all  of  the  proceeds  of  which 
are  used  to  carry  out  a  program  established 
under  State  law  to  provide  loans  to  veterans 
for  the  purchase  of  land  and  which  has 
been  in  effect  in  substantially  the  same 
form  during  the  30-year  period  ending  on 
July  18.  1984.  but  only  if  such  proceeds  are 
used  to  make  loans  or  to  fund  similar  obliga- 
tions— 

(A)  in  the  same  manner  in  which, 

(B)  in  the  same  (or  lesser)  amount  or  mul- 
tiple of  acres  per  participant,  and 

(C)  for  the  same  purposes  for  which, 
such  program  was  operated  on  March  15. 
1984. 

(2)  Application  of  volume  cap,  etc.— Para- 
graph ( 1 )  shall  apply  to  any  obligation  only 
if  such  obligation  is  treated  as  a  nonessen- 
tial function  bond  for  purposes  of  section 
145  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  section  701)  and  any  such  obli- 
gation shall  be  treated  as  a  nonessential 
function  bond  for  purposes  of  part  VI  of 
subchapter  A  of  chapter  1  of  such  Code. 

(3)  Special  rule.— Any  obligation  to  which 
paragraph  (1)  applies  shall  be  treated  as  an 
obligation  not  described  in  subparagraph 
(A),  (B),  or  (C)  of  section  145(g)(1)  of  such 
Code. 

(J)  Special  Rule  for  Certain  Short-Term 
Obligations.— In  the  case  of  any  obligation 
which  has  a  term  of  1  year  or  less,  which  is 
authorized  to  be  issued  under  O.R.S.  407.435 
(as  in  effect  on  the  date  of  the  enactment  of 
this  subsection)  to  provide  financing  for 
property  taxes,  and  which  is  redeemed  at 
the  end  of  such  term,  the  amount  taken 
Into  account  under  section  145  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sec- 
lion  701)  with  respect  to  such  obligation 
shall  be  1/15  of  Its  principal  amount.  Any 
obligation  described  In  the  preceding  sen- 
tence shall  be  treated  as  an  obligation  de- 
scribed In  subparagraph  (C)  of  section 
145(g)(1)  of  such  Code. 

(k)  Study  or  Compliance  With  Qualified 
Residential  Rental  Project  RuLES.-The 
Secretary  of  the  Treasury  or  hl.s  delegate 


shall  prepare  a  report  on  the  qualitative  and 
quantitative  impact  of  subsection  (c)  of  sec- 
tion 142  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  701)  and  on  com- 
pliance with  such  subsection.  Such  a  report 
shall  be  prepared  at  least  annually  and  sub- 
mitted to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

(1)  Volume  Cap  Not  To  Apply  With  Re- 
spect TO  Certain  Solid  Waste  Disposal  Fa- 
cilities.—Section  145  of  such  Code  (as 
added  by  section  701)  shall  not  apply  to  any 
obligation  which  is  an  exempt  facility  bond 
with  respect  to  any  solid  waste  disposal  fa- 
culty if- 

(1)(A)  section  103(n)  of  such  Code  (relat- 
ing to  limitation  on  aggregate  amount  of 
private  activity  bonds  issued  during  any  cal- 
endar year),  as  in  effect  before  the  date  of 
the  enactment  of  this  Act,  would  not  have 
applied  to  such  obligation  were  such  obliga- 
tion issued  during  1985,  or 

(B)  section  145  of  such  Code  (as  so  added) 
would  not  apply  to  such  obligation  if  "Janu- 
ary 1,  1986"  were  substituted  for  "November 
1,  1985"  in  subsection  (e)  of  this  section,  or 

(2)  the  amendments  made  by  section  201 
of  this  Act  (relating  to  depreciation)  do  not 
apply  to  such  facility  by  reason  of  section 
203(d)(9)  of  this  Act  (or,  in  the  case  of  a  fa- 
cility which  is  govemmentally  owned,  would 
not  apply  to  such  facility  were  it  owned  by  a 
nongovernmental  person). 

(m)  Additional  Transitional  Rules.- 

(1)  Except  as  otherwise  expressly  provided 
in  this  subsection- 

(A)  any  reference  in  this  subsection  to  sec- 
tion 103  or  103A  shall  be  deemed  to  be  a  ref- 
erence to  such  section  of  the  Internal  Reve- 
nue Code  of  1954  as  in  effect  before  the  date 
of  the  enactment  of  this  Act.  and 

(B)  smy  reference  to  section  141  through 
section  150  shall  be  deemed  to  be  a  refer- 
ence to  such  sections  of  the  Internal  Reve- 
nue Code  of  1985  as  amended  by  this  title. 

(2)  An  obligation  which  is  issued  as  part  of 
an  issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide  any  dock  or 
wharf  (within  the  meaning  of  section 
103(b)(4)(D))  shall  be  treated  as  an  exempt 
facility  bond  for  purposes  of  section  142  if 
such  dock  or  wharf  Is  described  In  subpara- 
graph (A)  or  (B): 

(A)  A  dock  or  wharf  is  described  in  this 
subparagraph  If— 

(i)  the  issue  to  finance  such  dock  or  wharf 
was  approved  by  official  city  action  on  Sep- 
tember 3.  1985.  and  by  voters  on  November 
5,  1985.  and 

(11)  such  dock  or  wharf  is  for  a  slack  water 
harbor  with  respect  to  which  a  Corps  of  En- 
gineers grant  of  approximately  $2,000,000 
has  been  made  under  section  107  of  the 
Rivers  and  Harbors  Act. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $2,500,000. 

(B)  A  dock  or  wharf  is  described  in  this 
subparagraph  if- 

(I)  inducement  resolutions  were  adopted 
on  May  23,  1985.  September  19.  1985.  and 
September  24.  1985.  for  the  Issuance  of  the 
obligations  to  finance  such  dock  or  wharf. 

(II)  a  harbor  dredging  contract  with  re- 
spect thereto  was  entered  Into  on  August  2, 
1985.  and 

(ill)  a  construction  management  and  Joint 
venture  agreement  with  respect  thereto  was 
entered  into  on  October  1,  1984. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $625,000,000. 
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(3)  Any  obligation  which  is  issued  as  part 
of  an  issue  substantially  all  of  the  proceecis 
of  which  are  to  be  used  to  provide  air  or 
water  pollution  control  facilities  (within  the 
meaning  of  section  103(b)(4)(C))  shall  be 
treated  as  an  exempt  facility  bond  for  pur- 
poses of  section  142  if  such  facility  is  de- 
scribed in  subparagraph  (A)  or  (B): 

(A)  A  facility  is  described  In  this  subpara- 
graph if — 

(i)  inducement  resolutions  with  respect  to 
such  facility  were  adopted  on  September  23, 
1974.  and  on  April  5.  1985. 

(ii)  a  bond  resolution  for  such  facility  was 
adopted  on  September  6.  1985.  and 

(ill)  the  issuance  of  the  bonds  to  finance 
such  facility  was  delayed  by  action  of  the 
Securities  and  Exchange  Commission  (file 
number  70-7127). 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $120,000,000. 

(B)  A  facility  is  described  in  this  subpara- 
graph if— 

(i)  there  was  an  inducement  resolution  for 
such  facility  on  November  19.  1985.  and 

(ii)  design  and  engineering  studies  for 
such  facility  were  completed  in  March  of 
1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  S25.000.000. 

(4)  An  obligation  which  is  issued  as  part  of 
an  issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide  sports  facili- 
ties (within  the  meaning  of  section 
103(b)(4KB))  shall  be  treated  as  an  exempt 
facility  bond  (as  defined  in  section  142(a))  if 
such  facilities  are  described  in  any  of  the 
following  subparagraphs  of  this  paragraph: 

(A)  A  facility  is  described  in  this  subpara- 
graph If  it  is  a  domed  stadium— 

(I)  which  was  the  subject  of  a  city  ordi- 
nance passed  on  September  23.  1985, 

(II)  for  which  a  loan  of  approximately 
$4,000,000  for  land  acquisition  was  approved 
on  October  28,  1985.  by  the  State  Control- 
ling Board,  and 

(ill)  a  stadium  operating  corporation  with 
respect  to  which  was  incorporated  on  March 
20,  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $200,000,000. 

(B)  A  facility  is  described  in  this  subpara- 
graph if — 

(1)  it  is  a  stadium  with  respect  to  which  a 
lease  agreement  for  the  ground  on  which 
the  stadium  is  to  be  built  was  entered  into 
between  a  county  and  the  stadium  cortMra- 
tlon  for  such  stadium  on  July  3.  1984. 

(ID  there  was  a  resolution  approved  on  No- 
vember 14,  1984,  by  an  Industrial  develop- 
ment authority  setting  forth  the  terms 
under  which  the  bonds  to  be  issued  to  fi- 
nance such  stadium  would  be  issued,  and 

(ill)  there  was  an  agreement  for  consult- 
ant and  engineering  services  for  such  stadi- 
um entered  into  on  September  28.  1984. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $90,000,000. 

(C)  A  facility  is  described  in  this  subpara- 
graph if  it  is  a  stadium  to  be  used  by  an 
American  League  baseball  team  currently 
using  a  stadium  in  a  city  having  a  popula- 
tion in  excess  of  2.500,000  and  described  in 
section  145(d)(3)  and  the  obligations  to  be 
used  to  provide  financing  for  such  stadium 
are  issued  pursuant  to  an  inducement  reso- 
lution adopted  by  a  State  agency  on  Novem- 
ber 20.  1985  (whether  or  not  the  beneficiary 
of  such  issue  is  the  beneficiary  (if  any)  spec- 


ified in  such  resolution).  The  aggregate  face 
amount  of  obligations  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$250,000,000.  In  the  case  of  a  carryforward 
of  volume  cap  for  a  stadium  described  in  the 
first  sentence  of  tnis  subparagraph,  such 
carryforward  shall  be  permitted  whether  or 
not  there  is  a  change  in  the  beneficiary  of 
the  project. 

(0)  A  facility  is  described  in  this  subpara- 
graph If— 

(i)  such  facility  Is  a  stadium  or  sports 
arena  for  Memphis.  Tennessee. 

(ii)  there  was  an  inducement  resolution 
adopted  on  November  12,  1985.  for  the  issu- 
ance of  obligations  to  expand  or  renovate  an 
existing  stadium  and  sports  arena  and/or  to 
construct  a  new  arena,  and 

(ill)  the  city  council  for  such  city  adopted 
a  resolution  on  April  19.  1983.  to  Include 
funds  in  the  capital  budget  of  the  city  for 
such  facility  or  facilities. 
The  aggregate  ftu;e  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $35,000,000. 

(E)  A  facility  is  described  in  this  subpara- 
graph if  such  facility  Is  a  baseball  stadium 
located  in  Hudson  County.  New  Jersey  with 
respect  to  which  governmental  action  oc- 
curred on  November  7.  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $150,000,000. 

(5)  The  amendments  made  by  section  701 
shall  not  apply  to  any  obligation  which 
would  not  have  been  an  Industrial  develop- 
ment bond  (as  defined  in  section  103(b)(2)) 
by  reason  of  the  proceeds  of  such  obligation 
being  used  by  an  exempt  person  which  is  a 
university  If  such  obligation  is  described  in 
subparagraph  (A).  (B).  (C).  or  (D): 

(A)  An  obligation  is  described  in  this  sub- 
paragraph if — 

(1)  it  Is  issued  on  behalf  of  a  university 
founded  in  1789, 

(Ii)  It  is  Issued  pursuant  to  an  application 
filed  on  Augiist  5,  1983.  or  April  30,  1985, 
with  the  governing  body  of  the  issuing  juris- 
diction, and 

(Hi)  requests  to  issue  such  obligation  was 
transmitted  to  Congress  on  November  7, 
1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $200,000,000. 

(B)  An  obligation  is  described  in  this  sub- 
paragraph if— 

(i)  It  is  issued  on  behalf  of  a  university  es- 
tablished on  April  21,  1831,  for  a  project  ap- 
proved by  the  trustees  thereof  on  Septem- 
ber 23,  1985,  and 

(11)  the  purposes  for  which  such  obligation 
is  to  be  Issued  were  approved  by  the  appro- 
priate State  authority  on  September  26. 
1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $150,000,000 

(C)  An  obligation  is  described  In  this  sub- 
paragraph If  It  Is  Issued  on  behalf  of  a  uni- 
versity established  on  August  6.  1872,  for  a 
project  approved  by  the  trustees  thereof  on 
November  11.  1985.  The  aggregate  face 
amount  of  obligations  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$100,000,000 

(D)  An  obligation  Is  described  in  this  sub- 
paragraph if— 

(i)  it  is  Issued  on  behalf  of  a  university  for 
which  the  founding  grant  was  signed  on  No- 
vember 11.  1885.  and 

(ii)  such  obligation  Is  issued  for  the  pur- 
pose of  providing  a  Near  West  Campus  Re- 


development Project  and  a  Graduate  Stu- 
dent Housing  Project. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000,000. 

(E)  In  the  ca>u>  of  obligations  to  which  this 
paragraph  applies,  the  requirements  of  sec- 
tions 147  and  149(c)  and  (d)  shall  be  treated 
as  included  in  section  103  and  shaU  apply  to 
such  obligations. 

(6)  The  amendments  made  by  section  701 
shall  not  apply  to  any  obligation  which  is 
Issued  as  part  of  an  issue  substantially  all  of 
the  proceeds  of  which  are  to  be  used  to  pro- 
vide any  airport  (within  the  meaning  of  sec- 
tion 103(b)(4)(D))  if  such  airport  is  a  mid- 
field  airport  terminal  and  accompanying  fa- 
cilities at  a  major  air  carrier  airport  which 
during  April  1980  opened  a  new  precision  in- 
strument approach  runway  10R28L.  The  ag- 
gregate face  amount  of  obligations  to  which 
this  paragraph  applies  shall  not  exceed 
$425,000,000. 

(7)  The  amendments  made  by  section  701 
shall  not  apply  to  any  obligation  which  is 
Issued  as  part  of  an  issue  substantially  all  of 
the  proceeds  of  which  are  to  be  used  to  pro- 
vide a  project  for  1  of  5  areas  and  such 
project  Is  described  in  subparagraph  (A). 
(B).  (C),  (D),  or(E): 

(A)  A  project  Is  described  In  this  subpara- 
graph if  It  was  the  subject  of  a  city  ordi- 
nance numbered  82-115  and  adopted  on  De- 
cember 2.  1902.  or  numbered  9590  and 
adopted  on  April  6.  1983.  The  aggregate  face 
amount  of  obligations  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$9,000,000. 

(B)  A  project  Is  described  In  this  subpara- 
graph If  It  Is  a  redevelopment  project  for  an 
area  in  a  city  described  in  paragraph  (4KC) 
which  was  designated  as  commercially 
blighted  on  November  14,  1975,  by  the  city 
council  and  the  redevelopment  plan  for 
which  will  be  approved  by  the  city  council 
before  July  1,  1986.  The  aggregate  face 
amount  of  obligations  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$20,000,000. 

(C)  A  project  is  described  in  this  subpara- 
graph if  it  is  a  redevelopment  project  for  an 
area  In  a  city  described  in  paragraph  (4KC) 
which  was  designated  as  commercially 
blighted  on  May  25.  1976,  by  the  city  council 
and  the  redevelopment  plan  for  which  will 
be  approved  by  the  city  council  before  July 
1,  1986.  The  aggregate  face  amount  of  obli- 
gations to  which  this  subparagraph  applies 
shall  not  exceed  $20,000,000. 

(D)  A  project  is  described  In  this  subpara- 
graph if  it  is  a  redevelopment  project  for  an 
area  in  a  city  described  in  paragraph  (4)(C) 
which  was  designated  as  commercially 
blighted  on  March  28.  1979,  by  the  city 
council  and  the  redevelopment  plan  for 
which  was  approved  by  the  city  council  on 
June  20.  1984.  The  aggregate  face  amount 
of  obligations  to  which  this  subparagraph 
applies  shall  not  exceed  $100,000,000. 

(E)  A  project  is  described  in  this  subpara- 
graph if  it  is  a  redevelopment  project  for  an 
area  In  a  city  described  in  paragraph  (4)<C) 
which  was  designated  as  commercially 
blighted  on  September  7,  1985,  by  the  city 
council  and  the  redevelopment  plan  for 
which  wUl  be  approved  by  the  city  council 
before  July  1,  1986.  The  aggregate  face 
amount  of  obligations  to  which  this  sub- 
paragraph applies  shall  not  exceed 
$20,000,000. 

(P)  In  the  case  of  obligations  to  which  this 
paragraph  applies,  the  requirements  of  sec- 
tions 147  and  149(c)  and  (d)  shall  be  treated 
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as  included  in  section  103  and  shall  apply  to 
such  obligations. 

(8)  A  convention  facility  (within  the 
meaning  of  section  103(b)(4)(C))  shall  be 
treated  as  a  facility  specified  in  a  paragraph 
of  section  142(a)  if  such  facility  is  described 
in  1  of  the  following  subparagraphs: 

(A)  A  convention  facility  is  described  in 
this  subparagraph  if— 

(i)  a  feasibility  consultant  and  a  design 
consultant  were  hired  on  April  3,  1985,  with 
respect  to  such  facility,  and 

(11)  a  draft  feasibility  report  with  respect 
to  such  facility  was  presented  on  Novem- 
ber 3.  1985,  to  the  Mayor  of  the  city  in 
which  such  facility  is  to  be  located. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $190,000,000.  For  purposes  of  this 
subparagraph,  not  more  than  $20,000,000  of 
obligations  Issued  to  advance  refund  exist- 
ing convention  facility  bonds  sold  on  May 
12,  1978,  shall  be  treated  as  obligations  de- 
scribed in  this  subparagraph. 

(B)  A  convention  facility  is  described  in 
this  subparagraph  if— 

(I)  an  application  for  a  State  loan  for  such 
facility  was  approved  by  the  city  council  on 
March  4.  1985,  and 

(it)  the  city  council  of  the  city  in  which 
such  facility  is  to  be  located  approved  on 
March  20,  1985,  an  application  for  an  urban 
development  action  grant. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

(C)  A  convention  facility  is  described  in 
this  subparagraph  if— 

(I)  on  November  1,  1983,  a  convention  de- 
velopment tax  took  effect  and  was  dedicated 
to  financing  such  facility, 

(II)  the  State  supreme  court  of  the  State 
in  which  the  facility  is  to  be  located  validat- 
ed such  tax  on  February  8,  1985.  and 

(ill)  an  agreement  was  entered  into  on  No- 
vember 14,  1985,  between  the  city  and 
county  In  which  such  facility  is  to  be  locat- 
ed on  the  terms  of  the  obligations  to  be 
issued  with  respect  to  such  facility. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $66,000,000. 

(D)  A  convention  facility  is  described  in 
this  subparagraph  if  such  facility  was  ini- 
tially approved  In  1983  and  Is  for  San  Jose. 
California.  The  aggregate  face  amount  of 
obligations  to  which  this  subparagraph  ap- 
plies shall  not  exceed  $100,000,000. 

(E)  A  convention  facUity  is  described  in 
this  subparagraph  if— 

(I)  such  facility  is  meeting  rooms  for  a 
convention  center,  and 

(II)  resolutions  and  ordinances  were  adopt- 
ed with  respect  to  such  meeting  rooms  on 
January  17,  1983.  July  11.  1983.  December 
17,  1984,  and  September  23,  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $75,000,000. 

(P)  A  convention  facility  Is  described  In 
this  subparagraph  if- 

(1)  a  resolution  expressing  intent  to  issue 
bonds  for  such  facility  was  adopted  on  Sep- 
tember 27,  1985, 

(li)  a  resolution  designating  the  site  for 
such  facility  was  adopted  on  August  9.  1985. 
and 

(ill)  an  agreement  for  concession  services 
with  respect  to  such  facility  was  entered 
into  on  July  16.  1983. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $140,000,000. 


(9)  Section  149(d)(2)  shall  not  apply  to 
any  obligation  Issued  by  a  State  admitted  to 
the  Union  on  November  16,  1907,  for  the  re- 
funding of  not  more  than  $186,000,000  SUte 
turnpike  refunding  obligations. 

(10)  The  amendmenU  made  by  section  701 
shall  not  apply  to  any  obligation  Issued  by  a 
State  dormitory  authority  on  behalf  of  one 
or  more  universities  described  In  section 
501(c)(3)  of  such  Code  and  the  application 
by  the  university  for  the  issuance  of  such 
obligation  was  made  before  October  27. 
1985.  The  aggregate  face  amount  of  obliga- 
tions to  which  this  paragraph  applies  shall 
not  exceed  $300,000,000.  In  the  case  of  obli- 
gations to  which  this  paragraph  applies,  the 
requirements  of  sections  147  and  149  (c)  and 
(d)  shall  be  treated  as  included  In  section 
103  and  shall  apply  to  such  obligations. 

(11)  The  following  qualified  hospital 
l)onds  (within  the  meaning  of  section 
144(b))  shall  not  be  taken  into  account 
under  section  145: 

(A)  Any  obligation  authorized  on  May  25. 
1984,  by  the  legislature  of  a  noncontiguous 
State  for  use  by  a  hospital  described  In  sec- 
tion 501(c)(3)  of  such  Code  which  was  Incor- 
porated on  April  24.  1925.  and  opened  on 
May  9.  1927.  The  aggregate  face  amount  of 
obligations  to  which  this  subparagraph  ap- 
plies shall  not  exceed  $43,000,000. 

(B)  Any  obligation  authorized  In  connec- 
tion with  the  merger  of  2  hospitals  If — 

(Da  contract  was  entered  into  before  De- 
cember 1.  1985.  to  sell  property  of  1  of  such 
hospitals  to  provide  equity  funds  for  such 
merger,  and 

(U)  a  certificate  of  need  was  applied  for 
with  the  State  health  commissioner  with  re- 
spect to  such  hospitals  during  September  of 
1983. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $150,000,000.  For  purposes  of  this 
subparagraph,  any  obligation  for  the  ad- 
vance refunding  of  any  prior  obligation 
Issued  with  respect  to  either  of  such  hospi- 
tals shall  be  treated  as  an  obligation  de- 
scribed In  the  first  sentence  of  this  subpara- 
graph. 

(C)  Any  obligation  authorized  In  connec- 
tion with  a  project  to  increase  tertiary  care 
faculties  If — 

(I)  the  hospital  for  which  such  faculties 
are  being  financed  has  been  designated  as 
the  primary  tertiary  care  provider  in  the 
region, 

(U)  such  hospital  has  expended  $2,000,000 
of  its  budget  for  feaslbUlty  studies  and  ar- 
chitectural and  engineering  services,  and 

(ill)  the  faculties  are  designed  in  four 
phases,  including  a  seven  floor  patient 
tower. 

The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shaU  not 
exceed  $150,000,000. 

(12)  An  obligation  which  Is  Issued  as  part 
of  an  Issue  substantially  aU  of  the  proceeds 
of  which  are  used  to  provide  any  dock  or 
wharf  (within  the  meaning  of  section 
103(b)(4)(D))  shall  be  treated  as  an  exempt 
facility  bond  If- 

(A)  the  legislature  first  authorized  on 
June  29,  1981.  the  Sute  agency  issuing  the 
obligation  to  Issue  at  least  $30,000,000  of  ob- 
ligations. 

(B)  the  developer  of  the  facUlty  was  se- 
lected on  April  26,  1985,  and 

(C)  an  Inducemenl  resolution  for  the  Issu- 
ance of  such  issue  was  adopted  on  October 
9,  1985. 


The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $200,000,000. 

(13)  An  obligation  which  Is  Issued  as  part 
of  an  issue  substantially  aU  of  the  proceeds 
of  which  are  used  to  provide  any  dock  or 
wharf  (within  the  meaning  of  section 
103(b)(4)(D))  shall  be  treated  as  an  exempt 
faculty  bond  If— 

(A)  an  Inducement  resolution  was  adopted 
on  October  17,  1985,  for  such  issue,  and 

(B)  the  city  councU  for  the  city  In  which 
the  facUity  Is  to  be  located  approved  on  July 
30.  1985.  an  application  for  an  urban  devel- 
opment action  grant  with  respect  to  such  fa- 
cUity. 

The  aggregate  face  amount  of  obUgations  to 
which  this  paragraph  applies  shall  not 
exceed  $36,500,000. 

(14)  A  local  district  heating  or  cooling  fa- 
culty (within  the  meaning  of  section 
103(b)(10))  shaU  be  treated  as  described  In  a 
paragraph  of  section  142(a)  If— 

(A)  the  feasibUity  and  design  work  for 
such  facUity  was  completed  on  October  10. 
1985, 

(B)  a  preliminary  inducement  resolution 
was  adopted  on  November  6,  1985,  for  the  is- 
suance of  obligations  with  respect  to  such 
faculty,  and 

(C)  the  authority  to  enter  Into  long-term 
electric  purchase  agreements  was  granted 
with  respect  to  such  facUity  on  September 
13.  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shaU  not 
exceed  $38,000,000. 

(15)  A  local  district  heating  or  cooling  fa- 
cUity    (within     the     meaning     of     section 

,  103(b>(10))  shall  be  treated  as  described  In  a 
paragraph  of  section  142(a)  if— 

(A)  requests  for  proposals  with  respect  to 
such  facUity  was  made  before  April  13.  1984, 

(B)  such  facility  was  approved  by  a  county 
legislature  before  December  5.  1985.  and 

(C)  excess  electric  energy  generated  at 
such  faculty  Is  to  be  sold  to  a  local  utUlty 
described  In  section  644(a)  of  the  Tax 
Reform  Act  of  1984. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shaU  not 
exceed  $7,000,000. 

(16)  A  parking  facUlty  shaU  be  treated  as 
described  In  a  paragraph  of  section  142(a) 
11- 

(A)  there  was  an  Inducement  resolution  on 
March  9,  1984.  for  the  Issuance  of  obUga- 
tions with  respect  to  such  facUlty.  and 

(B)  an  application  was  submitted  on  Janu- 
ary 31.  1984,  for  an  urban  development 
action  grant  with  respect  to  such  faculty. 
The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  appUes  shall  not 
exceed  $6,000,000. 

(17)  A  parking  faciUty  shaU  be  treated  as 
described  in  a  paragraph  of  section  142(a) 
If- 

(A)  such  facUity  is  for  a  university  medical 
school, 

(B)  the  last  parcel  of  land  necessary  for 
such  faculty  was  purchased  on  February  4. 
1985.  and 

(C)  the  amount  of  obUgations  to  be  issued 
with  respect  to  such  facUlty  was  increased 
by  the  State  legislature  of  the  SUte  in 
which  the  facUlty  Is  to  be  located  as  part  of 
Its  1983-1984  general  appropriations  act. 
The  aggregate  face  amount  of  obUgations  to 
which  this  paragraph  appUes  shaU  not 
exceed  $9,000,000.  • 

(18)  Obligations  Issued  with  respect  to  a 
sewage  faculty  shaU  not  be  taken  Into  ac- 
count under  section  145  If— 
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(A)  such  facility  serves  Los  Onos.  Califor- 
nia, and 

(B)  such  faculty  would  be  described  in 
subsection  (1)  were  It  a  solid  waste  disposal 
faciUty. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $35,000,000. 

(19)  Subsections  (d)(3)  and  (e)  of  section 
147  shall  not  apply  to  any  obligation  or 
series  of  obligations  the  proceeds  of  which 
are  used  exclusively  to  refund  qualified 
scholarship  funding  bonds  (as  defined  in 
section  150)  Issued  before  January  1.  1980. 
if- 

(A)  the  amount  of  the  refimdlng  obliga- 
tions does  not  exceed  the  aggregate  face 
amount  of  the  refunded  obligations. 

(B)  the  maturity  date  of  such  refunding 
obligation  is  not  later  than  later  of — 

(I)  the  maturity  date  of  the  obligation  to 
be  refunded,  or 

(II)  the  date  which  is  15  years  after  the 
date  on  which  the  refunded  obligation  was 
issued  (or,  in  the  case  of  a  series  of  refund- 
ing:, the  date  on  which  the  original  obliga- 
tion was  issued). 

(C)  the  obligations  to  be  refunded  were 
issued  by  the  California  Student  Loan  Pi- 
nance  Corporation,  and 

(D)  the  face  amount  of  the  refunding 
bonds  does  not  exceed  $155,000,000. 

(20)  The  amendments  made  by  section  701 
shall  not  apply  to  any  project  for  residential 
rental  property  if— 

(A)  an  urban  development  action  grant 
application  with  respect  to  such  project  was 
submitted  on  September  13.  1984, 

(B)  a  zoning  commission  map  amendment 
was  granted  on  July  17,  1985.  and 

(C)  the  number  assigned  to  such  project 
by  the  Federal  Housing  Administration  is 
023-36602. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $122,000,000.  In  the  case  of  obliga- 
tions to  which  this  paragraph  applies,  the 
requirements  of  sections  147  and  149(c)  and 
(d)  shall  be  treated  as  included  in  section 
103  and  shall  apply  to  such  obligations. 

(21)  The  amendments  made  by  section  701 
shall  not  apply  to  any  qualified  student  loan 
bonds  (as  defined  in  section  144)  Issued  by 
the  Volunteer  State  Student  Assistance  Cor- 
poration. The  aggregate  face  amount  of  ob- 
ligations to  which  this  paragraph  applies 
shall  not  exceed  $90,000,000.  In  the  case  of 
obligations  to  which  this  paragraph  applies, 
the  requirements  of  sections  147  and  149(c) 
and  (d)  shall  be  treated  as  included  In  sec- 
tion 103  and  shall  apply  to  such  obligations. 

(22)  Subsection  (a)  of  section  141  shaU  be 
applied  by  substituting  '25  percent'  for  10 
percent'  in  paragraph  (1)(B)  and  without 
regard  to  paragraph  (2)  In  the  case  of  an 
Issue  the  proceeds  of  which  are  to  be  used  to 
purchase  electric  capacity  on  an  Intertle  line 
If- 

<A)  the  authority  purchasing  such  capac- 
ity was  formed  on  May  19,  1985,  and  was 
granted  the  authority  to  purchase  such  ca- 
pacity on  October  22,  1985,  and 

(B)  the  amount  of  capacity  to  be  pur- 
chased Is  approximately  33  megawatts. 
The  aggregate  face  amount  of  obligations  to 
which    this    paragraph    applies    shall    not 
exceed  $50,000,000. 

(23)(A)  The  treatment  of  annuity  con- 
tracts as  Investment  property  under  section 
147(b)(2)  shall  not  apply  to  any  obligation 
Issued  by  a  city  located  In  a  noncontiguous 
SUte  If- 


(I)  the  authority  to  acquire  such  a  con- 
tract was  approved  on  September  24,  198S. 
by  city  ordinance  A085-176,  and 

(II)  formal  bid  requests  for  such  contracts 
were  mailed  to  Insurance  companies  on  Sep- 
tember 6.  1986. 

The  aggregate  face  amount  of  obUgatlons  to 
which  this  paragraph  applies  shall  not 
exceed  $57,000,000. 

(B)  The  treatment  of  aiuiuity  contracts  as 
Investment  property  under  section  147(b)(2) 
shall  not  apply  to  any  obligation  issued  by  a 
city  to  purchase  an  annuity  contract  to  fund 
a  police  and  fire  pension  fund  of  which 
there  are  157  beneficiaries  if— 

(I)  formal  bid  requests  for  contracts  for 
such  an  annuity  were  Issued  on  August  5 
1985,  and 

(II)  the  fund  is  closed  to  new  members. 
The  aggregate  face  amount  of  obligations  to 
which  this  subparagraph  applies  shall  not 
exceed  $40,000,000. 

(C)  The  treatment  of  annuity  contracts  as 
investment  property  under  section  147(b)(2) 
of  such  Code  shall  not  apply  to  any  obliga- 
tion approved  by  the  City  Council  of  Santa 
Ana.  California,  on  September  24.  1985.  The 
aggregate  face  amount  of  obligation  to 
which  this  subparagraph  applies  shall  not 
exceed  $50,000,000. 

(D)  The  treatment  of  annuity  contracts  as 
investment  property  under  section  147(bK2) 
of  such  Code  shall  not  apply  to  any  obliga- 
tion issued  by  the  South  DakoU  Building 
Authority  if  on  September  17,  1985.  such 
authority  approved  requests  for  proposals 
from  insurance  companies.  The  aggregate 
face  amount  of  obligations  to  which   this 

subparagraph  applies  shall  not  exceed 
$175,000,000. 

(24)  The  amendments  made  by  section  701 
shall  not  apply  to  any  solid  waste  disposal 
facility  which  meets  the  requirements  of 
subsection  (I)  if— 

(A)  construction  of  such  facility  was  ap- 
proved by  State  law  I.e.  36-9-31. 

(B)  there  was  an  inducement  resolution  on 
November  19,  1984.  for  the  obligations  with 
respect  to  such  facility,  and 

(C)  a  carryforward  election  of  unused  1984 
volume  cap  was  made  for  such  project  on 
February  25,  1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $120,000,000.  In  the  case  of  obliga- 
tions to  which  this  paragraph  applies,  the 
requlremenu  of  sections  147  and  149(c)  and 
(d)  shall  be  treated  as  Included  In  section 
103  and  shall  apply  to  such  obligations. 

(25)  There  shall  not  be  taken  Into  account 
under  section  145  any  refunding  of  bond  an- 
ticipation notes— 

(A)  Issued  In  December  of  1984  by  the 
Rhode  Island  Housing  and  Mortgage  Fi- 
nance Corporation. 

(B)  which  mature  In  December  of  1986. 

(C)  which  Is  not  an  advance  refunding 
within  the  meaning  of  section  149(c)(3)  (de- 
termined by  substituting  "180  days  "  for  '30 
days"  therein),  and 

(D)  the  aggregate  face  amount  of  the  re- 
funding obligations  does  not  exceed 
$36,500,000. 

(36)  The  amendments  made  by  section  701 
shall  not  apply  to  any  project  for  residential 
rental  property  If— 

(A)  an  Inducement  resolution  with  respect 
to  such  project  was  adopted  by  the  SUte 
housing  development  authority  on  January 
18.  1985,  and 

(B)  such  project  was  the  subject  of  law 
suits  filed  on  June  33,  1984.  and  November 
31.  1986. 


The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $64,000,000.  In  the  case  of  obliga- 
tions to  which  this  paragraph  applies,  the 
requirements  of  sections  147  and  149  (c)  and 
(d)  shall  not  be  treated  as  Included  in  sec- 
tion 103  and  shall  apply  to  such  obligations. 

(37)  This  subsection  shall  not  apply  to  any 
obligation  Issued  sifter  December  31.  1987. 

(n)  Certain  Bonds  Not  Takkm  Into  Ac- 
count Undkr  VoLtno  Cap.— An  obligation 
described  in  subsection  (1)  or  (m)  shall  not 
be  taken  Into  account  under  section  145  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  volume  cap),  as  added  by  section  701,  If— 

(1)  section  103(n)  of  such  Code  (relating  to 
limitation  on  aggregate  amount  of  private 
activity  bonds  Issued  during  any  calendar 
year),  as  In  effect  before  the  date  of  the  en- 
actment of  this  Act,  would  not  have  applied 
to  such  obligation  were  such  obligation 
Issued  during  1985,  or 

(2)  section  145  of  such  Code  (as  so  added) 
would  not  apply  to  such  obligation  If  "Janu- 
ary 1,  1986"  were  substituted  for  "November 
1,  1985"  in  subsection  (e)  of  this  section. 

(0)  Treathknt  or  Certain  Rbtdndinos.- 

(1)  Section  149(d)(1)  of  such  Code  shall 
not  apply  to  any  obligation  Issued  for  the 
advance  refunding  of  any  obligation  which 
would  be  an  industrial  development  bond 
but  for  the  fact  that  the  exempt  person 
with  respect  to  such  Issue  Is  a  person  de- 
scribed in  section  103(b)(3)  of  such  Code,  as 
In  effect  before  the  enactment  of  this  Act, 
if- 

(A)  the  refunded  obligation  is  Issued 
before  January  1.  1986. 

(B)  such  refunding  occurs  solely  to  delete 
a  covenant  which  is  in  conflict  with  an 
amendment  to  Federal  law  or  administrative 
implementation  thereof, 

(C)  the  issuer  certifies  to  the  Secretary 
the  Federal  law  creating  such  conflict,  and 

(D)  such  refunding  meets  the  require- 
ments of  section  149(d)(2)  of  such  Code. 

(2)(A)  Section  149(d)(1)  of  such  Code  shall 
not  apply  to  any  obligation  issued  for  the 
advance  refunding  of  any  obligation  which 
when  Issued  was  not  described  In  paragraph 
(B)  If- 

(I)  the  refunded  obligation  Is  Issued  before 
January  1.  1986,  and 

(II)  such  refunding  meets  the  require- 
ments of  section  149(d)(2)  of  such  Code. 

(B)  An  obligation  Is  described  in  this  sub- 
paragraph if  such  obligation  is  an  industrial 
development  bond,  a  qualified  mortgage 
bond,  a  qualified  veterans"  mortgage  bond,  a 
private  loan  bond,  a  bond  described  In  para- 
graph (1),  or  any  obligation  described  In  sec- 
tion 103(m)  of  such  Code  (Including  para- 
graph (3)  thereof),  as  In  effect  before  the 
enactment  of  this  Act,  if  the  use  of  the  pro- 
ceeds of  the  refunded  bond  was  comparable 
to  the  use  of  proceeds  of  any  other  bond  de- 
scribed In  this  subparagraph. 

(3)  Any  obligation  to  which  section 
149(d)(1)  of  such  Code  does  not  apply  by 
reason  of  this  subsection  shall  be  treated  as 
a  nonessential  function  bond  for  purposes 
of  section  145  of  such  Code  (to  the  extent  of 
the  nongovernmental  use  of  the  proceeds 
thereof). 

(p)  Treatment  or  Obligations  Subject  to 
Transitional  Rules  Under  Tax  Retorm 
Act  or  1984  — 

(1)  Section  145  of  such  Code  (as  added  by 
section  701)  shall  not  apply  to  any  qualified 
veterans"  mortgage  bond  described  In  sec- 
tion 611(d)(3)(C)  of  the  Tax  Reform  Act  of 
1984. 

(2)  Subsections  (d)(3)  and  (e)  of  section 
147  of  such  Code  (as  added  by  section  701) 
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shall  not  apply  to  any  obligation  described 
in  section  624(c)(2)  of  the  Tax  Reform  Act 
of  1984. 

(3)  The  amendments  made  by  section  701 
shall  not  apply  to  any  obligation  to  which 
section  629(a)(1)  of  the  Tax  Reform  Act  of 
1984  applies  but  such  obligations  shall  be 
treated  as  nonessential  function  bonds  for 
purposes  of  section  145  of  such  Code. 

(4)(A)  There  shall  not  be  taken  into  ac- 
count under  section  145  of  such  Code  (as 
added  by  section  701)  any  obligation  de- 
scribed in  the  paragraph  (3)  of  section 
631(a)  of  the  Tax  Reform  Act  of  1984  relat- 
ing to  exception  for  certain  bonds  for  a  con- 
vention center  and  resource  recovery 
project. 

(B)  If  an  obligation  which  is  issued  as  part 
of  an  issue  substantially  all  of  the  proceeds 
of  which  are  used  to  provide  the  convention 
center  to  which  such  paragraph  (3)  applies, 
such  obligation  shall  be  treated  as  an 
exempt  facility  bond  as  defined  in  section 
142(a)  of  such  Code  (as  added  by  section 
701). 

(C)  If  an  obligation  which  is  issued  as  part 
of  an  issue  substantially  all  of  the  proceeds 
of  which  are  used  to  provide  the  resource 
recovery  project  to  which  paragraph  (3)  ap- 
plies, such  obligation  shall  be  treated  as  an 
exempt  facility  bond  as  defined  in  section 
142(a)  of  such  Code  (as  added  by  section 
701). 

(5)  The  amendments  made  by  section  701 
shall  not  apply  to  obligations  issued  to  fi- 
nance any  property  described  in  section 
631(d)(4)  of  the  Tax  Reform  Act  of  1984. 

(6)  The  amendmsnts  made  by  section  701 
shall  not  apply  to  any  obligation  issued  to 
finance  property  described  in  section 
631(d)(5)  of  the  Tax  Reform  Act  of  1984.  In 
the  case  of  obligations  to  which  this  para- 
graph applies,  the  requirements  of  sections 
147  and  149(c)  and  (d)  shall  be  treated  as  in- 
cluded in  section  103  (as  in  effect  before  the 
enactment  of  this  Act)  and  shall  apply  to 
such  obligations. 

(7)  Sections  147  and  149  (other  than  sub- 
sections (b)  and  (c)  thereof)  of  such  Code 
(as  added  by  section  701)  shall  not  apply  to 
any  obligation  described  in  paragraph  (2), 
(3),  (4).  (5),  (6),  or  (7)  of  section  632(a),  or 
section  632(b),  of  the  Tax  Reform  Act  of 
1984  and  issued  before  January  1,  1987. 

(8)  In  the  case  of  an  obligation  described 
in  section  632(c)— 

(A)  section  141(a)  of  such  Code  (as  added 
by  section  701)  shall  be  applied  without 
regard  to  paragraphs  (1)(A)  and  (2)  thereof 
and  by  substituting  "25  percent"  for  "10 
percent"  in  paragraph  (1)(B)  thereof,  and 

(B)  section  149(a)  of  such  Code  (as  so 
added)  shall  not  apply. 

(9)  The  amendments  made  by  section  701 
shall  not  apply  to  any  obligation  to  which 
section  632(g)(2)  of  the  Tax  Reform  Act  of 
1984  applies.  In  the  case  of  obligations  to 
which  this  paragraph  applies,  the  require- 
ments of  sections  147  and  149(c)  and  (d) 
shall  be  treated  as  included  in  section  103  of 
such  Code  (as  in  effect  before  the  enact- 
ment of  this  Act)  and  shall  apply  to  such 
obligations. 

(10)  The  preceding  provisions  of  this  sub 
section  shall  not  apply  to  any  obligation 
issued  after  December  31.  1987. 

(11)  The  amendments  made  by  section  701 
shall  not  apply  to  any  mortgage  subsidy 
bond  to  which  the  amendments  made  by 
section  1102  of  the  Mortgage  Subsidy  Bond 
Tax  Act  of  1980  do  not  apply. 

(q)  Transition  Rule  for  Retundiko  Cer- 
tain Housing  Bonds.— Sections  145  and 
149(d)  of  the  Internal  Revenue  Code  of  1985 


shall  not  apply  to  the  refimding  of  any  obli- 
gation Issued  under  section  11(b)  of  the 
Housing  Act  of  1937  before  December  31, 
1983,  if- 

(1)  the  obligation  has  an  original  term  to 
maturity  of  at  least  40  years, 

(2)  the  maturity  date  of  the  refunding  ob- 
ligations does  not  exceed  the  maturity  date 
of  the  refunded  obligations, 

(3)  the  amount  of  the  refunding  obliga- 
tions does  not  exceed  the  outstanding 
amount  of  the  refunded  obligations, 

(4)  the  Interest  rate  on  the  refunding  obli- 
gations is  lower  than  the  Interest  rate  of  the 
refunded  obligations,  and 

(5)  the  refunded  bond  is  required  to  be  re- 
deemed not  later  than  the  earliest  date  on 
which  such  bond  could  be  redeemed  at  par. 

TITLE  VIII— FINANCIAL  INSTITUTIONS 
SEC.  801.  LIMITATIONS  ON  BAD  DEBT  RESERVES 

(a)  Large  Banks  Not  Eligible  for  Bad 
Debt  Reserves.— 

(1)  In  general.— Subsection  (a)  of  section 
585  (relating  to  reserves  for  losses  on  loans 
of  banks)  is  amended  to  read  as  follows: 

"(a)  Reserve  for  Bad  Debts.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (c),  a  bank  shall  be  allowed  a  de- 
duction for  a  reasonable  addition  to  a  re- 
serve for  bad  debts.  Such  deduction  shall  be 
in  lieu  of  any  deduction  under  section 
166(a). 

"(2)  Bank.— For  purposes  of  this  section- 

"(A)  In  general.— The  term  bank'  means 
any  bank  (as  defined  in  section  581)  other 
than  an  organization  to  which  section  593 
applies. 

"(B)  Banking  business  of  umited  states 
BRANCH  OF  FOREIGN  CORPORATION.— The  term 
'bank'  also  includes  any  corporation  to 
which  subparagraph  (A)  would  apply  except 
for  the  fact  that  it  is  a  foreign  corporation. 
In  the  case  of  any  such  foreign  corporation, 
this  section  shall  apply  only  with  respect  to 
loans  outstanding  the  Interest  on  which  Is 
effectively  connected  with  the  conduct  of  a 
banking  business  within  the  United  States." 

(2)  Reserve  oEDUcmoN  not  available  for 
LARGE  BANKS.— Section  585  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Section  Not  To  Apply  to  Large 
Banks.— 

"(1)  In  cniERAL.— In  the  case  of  a  large 
bank,  this  section  shall  not  apply  (and  no 
deduction  shall  be  allowed  under  any  other 
provision  of  this  subtitle  for  any  addition  to 
a  reserve  for  \mA  debts). 

"(2)  Large  banks.— For  purposes  of  this 
subsection,  a  bank  is  a  large  bank  if,  for  the 
taxable  year  (or  for  any  preceding  taxable 
year  beginning  after  December  31,  1988)— 

"(A)  the  average  adjusted  bases  of  all 
assets  of  such  bank  exceeded  1500,000.000, 
or 

"(B)  such  bank  was  a  member  of  a  parent- 
subsidiary  controlled  group  and  the  average 
adjusted  bases  of  all  assets  of  such  group 
exceeded  $500,000,000. 

"(3)      5-YEAR      SPREAD      OF      ADJUSTMENTS.— 

Except  as  provided  in  paragraph  (4),  in  the 
case  of  any  bank  which  for  its  last  taxable 
year  before  the  disqualification  year  main- 
tained a  reserve  for  bad  debts— 

"(A)  the  provisions  of  this  subsection  shall 
be  treated  as  a  change  in  the  method  of  ac- 
counting of  such  bank  for  the  disqualifica- 
tion year, 

"(B)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary,  and 

"(C)  the  net  amount  of  adjustments  re- 
quired by  section  481(a)  to  be  taken  into  ac- 
count by  the  taxpayer  shall  be  taken  Into 


account  In  each  of  the  5  taxable  years  be- 
ginning with  the  disqualification  year 
with— 

"(l)  the  amount  taken  into  account  for  the 
1st  of  such  taxable  years  being  the  greater 
of  Vi  of  such  net  amount  or  such  greater 
amount  as  the  taxpayer  may  designate,  and 

"(il)  the  amount  taken  Into  account  in 
each  of  the  4  succeeding  taxable  years  being 
equal  to  v;  of  the  portion  of  such  net 
amount  not  taken  into  account  under  clause 
(1). 

"(4)  Elective  cut-off  ihthod.— If  a  bank 
makes  an  election  under  this  paragraph  for 
the  disqualification  year— 

"(A)  the  provisions  of  this  subsection  shall 
not  be  treated  as  a  change  In  the  method  of 
accounting  of  the  taxpayer  for  purposes  of  ^ 
section  481, 

"'(B)  the  taxpayer  shall  continue  to  main- 
tain its  reserve  for  loans  held  by  the  bank  as 
of  the  1st  day  of  the  disqualification  year, 
and 

"'(C)  no  deduction  shall  be  allowed  under 
this  section  (or  any  other  provision  of  this 
subtitle)  for  any  addition  to  such  reserve  for 
the  disqualification  year  or  any  subsequent 
taxable  year. 

""(5)  Definitions.- For  pun>ose8  of  this 
subsection— 

'"(A)  Parent-subsidiary  contkolled 
GROUP.- The  term  parent-subsidiary  con- 
trolled group'  means  any  controlled  group 
of  corporations  described  in  section 
1563(a)(1).  In  determining  the  average  ad- 
justed bases  of  assets  held  by  such  a  group, 
interests  held  by  one  member  of  such  group 
In  another  member  of  such  group  shall  be 
disregarded. 

"(B)  Disqualification  year.- The  term 
disqualification  year'  means,  with  respect 
to  any  bank,  the  1st  taxable  year  beginning 
after  December  31.  1986.  for  which  such 
bank  was  a  large  bank  if  such  bank  main- 
tained a  reserve  for  bad  debts  for  the  pre- 
ceding taxable  year." 

(b)  Reserves  of  Domestic  Building  and 
Loan  Associations,  Mutual  Savings  Banks, 
and  Cooperative  Banks.- 

(1)  In  general.— Subsection  (a)  of  section 
593  (relating  to  reserves  for  losses  on  loans) 
Is  amended  to  read  as  follows: 

"(a)  Reserve  for  Bad  Debts.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  in  the  case  of— 

"(A)  any  domestic  building  and  loan  asso- 
ciation, 

"(B)  any  mutual  savings  bank,  or 

"(C)  any  cooperative  bank  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit, 
there  shall  be  allowed  a  deduction  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts. 
Such  deduction  shall  be  in  lieu  of  any  de- 
duction under  section  16e(a). 

"(2)  Organization  must  mxet  so-percent 
asset  test  of  section  7701(a)  (19).— This 
section  shall  apply  to  an  association  or  bank 
referred  to  in  paragraph  (1)  only  if  it  meets 
the  requirements  of  section  7701(a){19)(C)." 

(2)  Limitation  on  percentage  of  taxable 
INCOME  method.- Paragraph  (2)  of  section 
593(b)  (relating  to  percentage  of  taxable 
Income  method)  is  amended— 

(A)  by  striking  out  subparagraphs  (A),  (B), 
and  (C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C),  the  amount  determined 
under  this  paragraph  for  the  taxable  year 
shall  be  an  amount  equal  to  5  percent  of  the 
taxable  income  for  such  year. 
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"(B)  RcsncnoH  for  AMoxnrrs  RxrautsD  to 
in  PAKAGRATR  (iMAi.— The  amount  deter- 
mined under  subparagraph  (A)  shall  be  re- 
duced (but  not  below  0)  by  the  amount  de- 
termined under  paragraph  (IHA).".  and 

(B)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (C)  and  (D),  re- 
spectively. 

(3)  Repeal  or  PERCEirrAGE  method  of  com- 

PI7T1NG  RESERVES  FOR  BAD  DEBTS.— SubseCtion 

(b)  of  section  593  (relating  to  addition  to  re- 
serves for  bad  debts)  Is  amended  by  striliing 
out  paragraphs  (3)  and  (5)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(4)  Section  5»3  reserves  not  treated  as 

PKimtKIICE   for    PtTRPOSES   OF   SECTION    J91.— 

Subparagraph  (A)  of  section  291(e>(l)  (de- 
fining financial  institution  preference  item) 
is  amended  by  striking  out    or  593". 

(c)  Repeal  of  Section  586.— Section  586 
(relating  to  reserves  for  losses  on  loans  of 
small  business  investment  companies,  etc.) 
is  hereby  repealed. 

(d)  Conforming  Amendments.— 

(1)  Amendment  to  section  sss.— Para- 
graph (1)  of  section  585(b)  is  amended  by 
strilcing  out  "section  166(c)"  and  Inserting  in 
lieu  thereof  "subsection  (a)". 

(2)  Amendments  to  section  5»3.— 

(A)  Paragraph  (1)  of  section  593(b)  is 
amended  by  striking  out  "section  166(c)" 
and  inserting  in  lieu  thereof  "subsection 
(a)". 

(B)  Subparagraph  (B)  of  section  593(b)(1) 
is  amended— 

(i)  by  striking  out  "paragraph  (2),  (3).  or 
(4)"  and  inserting  in  lieu  thereof  "para- 
graph (2)  or  (3)".  and 

(ii)  by  striking  out  "paragraph  (4)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"paragraph  (3)". 

(C)  Subparagraph  (B)  of  section  593(e)(1) 
is  amended  by  striking  out  "subsection 
(b)(4)"  and  inserting  in  lieu  thereof  "subsec- 
tion (b)(3)". 

(3)  Bonds,  etc..  losses  and  gains  or  finan- 
cial INSTITtmONS.- 

(A)  Paragraph  (1)  of  section  582(c)  (relat- 
ing to  bonds,  etc..  losses  and  gains  of  finan- 
cial institutions)  is  amended  by  striking  out 
"a  financial  institution  to  which  section  585. 
586.  or  593  applies"  and  inserting  in  lieu 
thereof  "a  financial  Institution  referred  to 
in  paragraph  (5)". 

(B)  Subsection  (c)  of  section  582  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)    Financial    institutions   to    which 

paragraph  1 1 1  APPLIES.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1),  the  financial  institutions  referred 
to  in  this  paragraph  are— 

"(1)  any  bank  (and  any  corporation  which 
would  be  a  bank  except  for  the  fact  it  is  a 
foreign  corporation), 

"(ii)  any  financial  institution  referred  to 
in  section  591, 

"(ill)  any  small  business  investment  com- 
pany operating  under  the  Small  Business 
Investment  Act  of  1958,  and 

"(iv)  any  business  development  corpora- 
tion. 

"(B)  Business  development  corpora- 
tion.—For  purposes  of  subparagraph  (A). 
the  term  'business  development  corporation' 
means  a  corporation  which  was  created  by 
or  pursuant  to  an  act  of  a  State  legislature 
for  purposes  of  promoting,  maintaining,  and 
assisting  the  economy  and  Industry  within 
such  State  on  a  regional  or  statewide  basis 
by  making  loans  to  be  used  In  trades  and 
businesses  which  would  generally  not  be 
made  by  banks  within  such  region  or  State 
In   the  ordinary   course  of  their   business 


(except  on  the  basis  of  a  partial  participa- 
tion), and  which  Is  operated  primarily  for 
such  punioses. 

"(C)  Limitations  on  foreign  banks.- In 
the  case  of  a  foreign  corporation  referred  to 
in  subparagraph  (A)(1),  paragraph  (1)  shall 
only  apply  to  gains  and  losses  which  are  ef- 
fectively connected  with  the  conduct  of  a 
banking  business  in  the  United  States." 

(e)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  t>eginning  after  December  31,  1985. 

SEC.    mt    INTEREST    INCLRRED    TO    CARRY    TAX- 
EXEMPT  BONDS. 

(a)  General  Rule.— Section  265  (relating 
to  expenses  and  interest  relating  to  tax- 
exempt  Income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Pro  Rata  Allocation  of  Interest 
Expense  of  Financial  iNSTiTtrrioNs  to  Tax- 
E^xEMPT  Interest.— 

"(1)  In  GENERAL.— In  the  case  of  a  financial 
institution,  no  deduction  shall  be  allowed 
for  that  portion  of  the  taxpayer's  interest 
expense  which  is  allocable  to  tax-exempt  in- 
terest. 

"(2)  Allocation.— For  purposes  of  para- 
graph (1),  the  portion  of  the  taxpayer's  in- 
terest expense  which  is  allocable  to  tax- 
exempt  interest  Is  an  amount  which  bears 
the  same  ratio  to  such  interest  expense  as— 

"(A)  the  taxpayer's  average  adjusted  bases 
(within  the  meaning  of  section  1016)  of  tax- 
exempt  obligations  acquired  after  December 
31,  1985.  bears  to 

"(B)  such  average  adjusted  bases  for  all 
assets  of  the  taxpayer. 

"(3)  Definitions.— For  purpose):  jf  this 
subsection— 

"(A)  Interest  expense.— The  term  inter- 
est expense'  means  the  aggregate  amount 
allowable  to  the  taxpayer  as  a  deduction  for 
interest  for  the  taxable  year  (determined 
without  regard  to  this  subsection  and  sec- 
tion 291).  For  purposes  of  the  preceding  sen- 
tence, the  term  'interest'  includes  amounts 
(whether  or  not  designated  as  interest)  paid 
in  respect  of  deposits,  investment  certifi- 
cates, or  withdrawable  or  repurchasable 
shares. 

"(B)  Tax-exempt  obligation.— The  term 
'tax-exempt  obligation'  means  any  obliga- 
tion the  interest  on  which  is  wholly  exempt 
from  taxes  Imposed  by  this  subtitle.  Such 
term  Includes  shares  of  stock  of  a  regulated 
investment  company  which  during  the  tax- 
able year  of  the  holder  thereof  distributes 
exempt-interest  dividends. 

"(4)  Financial  institution.— For  pur- 
poses of  this  subsection,  the  term  'financial 
institution'  means  any  person  who — 

"(A)  accepts  deposits  from  the  public  in 
the  ordinary  course  of  such  person's  trade 
or  business,  and  is  subject  to  Federal  or 
State  supervision  as  a  financial  Institution, 
or 

"(B)  Is  a  corporation  described  In  section 
585(a)(2). 

"(5)  Special  rules.— 

"(A)  Coordination  with  subsection  la).— 
If  Interest  on  any  Indebtedness  is  disallowed 
under  subsection  (a)  with  respect  to  any 
tax-exempt  obligation— 

(1)  such  dlMllowed  Interest  shall  not  be 
taken  Into  account  for  purposes  of  applying 
this  subsection,  and 

"(III  for  purposes  of  applying  paragraph 
(2).  the  adjujited  basis  of  .<iuch  tax  exempt 
obligation  shall  be  reduced  (but  not  below 
zero)  by  the  amount  of  .lurh  Indebtedness. 

'"(B>  Coordination  with  section  a«3A.— 
This  section  shall  be  applied  tx-fore  the  ap- 
plication of  section  2e3A  (relatmg  to  capital- 


ization of  certain  expenses  where  taxpayer 
produces  property)." 

(b)  Repeal  of  Special  Treatment  for  Cer- 
tain Financial  Institutions.— Paragraph 
(2)  of  section  265  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act)  is  amended  by  striking  out  the  second 
sentence. 

(c)  Termination  or  Reduction  in  Deduc- 
tion FOR  Interest  Allocable  to  Tax- 
Exempt  Obugations  Under  Section  291.— 

(1)  In  general.— Clause  (1)  of  section 
291(eKl)(B)  (relating  to  Interest  on  debt  to 
carry  tax-exempt  obligations  acquired  after 
December  31,  1982)  Is  amended  by  striking 
out  "after  December  31,  1982"  and  inserting 
in  lieu  thereof  "after  December  31,  1982, 
and  before  January  1.  1986". 

(2)  Technical  amendments.— Subpara- 
graph (B)  of  section  291(e)(1)  is  amended— 

(A)  by  striking  out  "(but  for  this  para- 
graph)" in  clause  (i)  and  inserting  in  lieu 
thereof  "(but  for  this  paragraph  or  section 
265(b))". 

(B)  by  striking  out  "without  regard  to  this 
section  "  in  clause  (ii)  and  inserting  in  lieu 
thereof  "without  regard  to  this  section  and 
section  265(b)".  and 

(C)  by  striking  out  "after  December  si, 
1982  "  in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  ""after  December  si. 

1983,  AND  before  JANUARY  1,  1986". 

(d)  Clerical  Amendment.— Section  265  is 
amended  by  striking  out  "No  deduction 
shall  be  allowed  for— "  and  inserting  in  lieu 
thereof  the  following: 

"(a)  General  Rule.— No  deduction  shall 
be  allowed  for—". 

(e)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  obligations  acquired 
after  December  31.  1985.  in  taxable  years 
ending  after  such  date. 

(2)  Obligations  acquired  pursuant  to 
CERTAIN  commitments.— For  purposes  of 
paragraph  (1).  any  tax-exempt  obligation 
which  is  acquired  after  December  31.  1985. 
pursuant  to  a  direct  or  indirect  written  com- 
mitment- 

(A)  to  purchase  or  repurchase  such  obliga- 
tion, and 

(B)  entered  into  before  September  25. 
1985. 

shall  be  treated  as  an  obligation  acquired 
before  January  1.  1986. 

(3)  Exception  roR  certain  tax-exempt  ob- 
ligations.— 

(A)  In  general.- In  the  case  of  any  quali- 
fied tax-exempt  obligation  acquired  by  the 
taxpayer  after  December  31.  1985.  and 
before  January  1.  1989.  for  purposes  of  sec- 
tions 265(b)  and  291(e)(1)(B)  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  this 
section),  such  obligation  shall  be  treated  as 
if  it  were  acquired  by  the  taxpayer  before 
January  1.  1986. 

(B)  Qualified  tax-exempt  obligation.— 
For  purposes  of  subparagraph  (A),  the  term 
"qualified  tax-exempt  obligation"  means  a 
tax-exempt  obligation  which— 

(i)  is  Issued  during  calendar  year  1986, 
1987.  or  1988. 

(ID  is  not  a  nonessential  function  bond  (as 
defined  in  section  141), 

(ill)  Is  acquired  by  a  person  authorized  by 
SUte  law  to  do  business  as  a  financial  insti- 
tution in  the  State  of  the  issuer,  and 

(iv)  is  a  qualified  tax  anticipation  note  or 
qualified  project  bond  and  is  designated  by 
the  issuer  for  purposes  of  this  paragraph. 
For  purposes  of  the  preceding  sentence,  a 
qualified  501(c)(3)  bond  (as  defined  in  sec- 
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tion  M3)  shall  not  be  treated  as  a  nonessen- 
tial function  bond. 

(C)  Limitation  on  issuer.— An  obligation 
issued  by  an  issuer  during  any  calendar  year 
shall  not  be  treated  as  a  qualified  tax- 
exempt  obligation  unless— 

(i)  such  issuer  is  a  political  subdivision  In 
existence  on  October  23.  1985.  and 

(ii)  the  reasonably  anticipated  amount  of 
qualified  tax-exempt  obligations  which  will 
be  issued  by  such  issuer  during  such  calen- 
dar year  does  not  exceed  $10,000,000. 

(D)  Qualified  tax  anticipation  note.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  tax  anticipation  note'  means  any 
tax  anticipation  note  which  has  a  term  not 
in  excess  of  12  months. 

(E)  Qualified  project  bond.— The  term 
'qualified  project  bond'  means  any  obliga- 
tion issued  to  provide  project  financing  and 
part  of  an  issue  not  exceeding  $3,000,000.  In 
determining  the  amount  of  an  issue  for  the 
purpose  of  the  preceding  sentence,  all  issues 
with  a  common  purpose  shall  be  aggregated. 

<P)  Overall  iio.ooo.ooo  limitation.— Not 
more  than  $10,000,000  of  obligations  issued 
by  an  issuer  during  any  calendar  year  may 
be  designated  by  such  issuer  for  purposes  of 
this  paragraph. 

SEC.  803.  TERMINATION  OF  SPECIAL  10-YEAR  CAR- 
RYBACK  rules  rOR  certain  FINAN- 
CIAL iNSTmrrioNs. 

(a)  General  Rule.- 

(1)  Subparagraph  (F)  of  section  172(b)(1) 
(relating  to  years  to  which  loss  may  be  car- 
ried) Is  amended  by  striking  out  "after  De- 
cember 31.  1975."  and  Inserting  in  lieu 
thereof  "after  December  31,  1975,  and 
before  January  1.  1986,". 

(2)  Subparagraph  (O)  of  section  172(b)(1) 
is  amended  by  strilcing  out  "after  December 
31.  1969."  and  Inserting  In  lieu  thereof 
"after  December  31,  1969,  and  before  Janu- 
ary 1.  1986.". 

(3)  Subparagraph  (H)  of  section  172(b)(1) 
is  amended— 

(A)  by  strildng  out  '"after  December  31. 
1981.'"  and  inserting  in  lieu  thereof  ""after 
December  31.  1981,  and  before  January  1, 
1986. ".  and 

(B)  by  strilting  out  "'after  December  31, 
1984,"  and  inserting  in  lieu  thereof  ""after 
December  31.  1984,  and  before  January  1, 
1986,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  losses 
Incurred  in  taxable  years  beginning  after 
December  31,  1985. 

SEC  804.  repeal  OF  SPECIAL  REORGANIZATION 
RULES  FOR  FINANCIAL  INSTITITIONS. 

(a)  General  Rule.— Subparagraph  (D)  of 
section  368(a)(3)  (relating  to  agency  receiv- 
ership proceedings  which  Involve  financial 
institutions)  is  amended  to  read  as  follows: 

"(D)    Agency    receivership    proceedings 

WHICH      involve     financial     INSTITUTIONS.— 

For  purposes  of  subparagraphs  (A)  and  (B), 
In  the  case  of  a  receivership,  foreclosure,  or 
similar  proceeding  before  a  Federal  or  State 
agency  involving  a  financial  institution  re- 
ferred to  in  section  581  or  591,  the  agency 
shall  be  treated  as  a  court." 

(b)  Repeal  of  Special  Treatment  for 
FSUC  Financial  Assistance.— 

(1)  Section  597  (relating  to  FSUC  finan- 
cial assistance)  is  hereby  repealed. 

(2)  The  table  of  sections  for  part  II  of  sub- 
chapter H  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  597. 

(c)  Effective  Dates.— 

(1)  SiTBSECTioN  (a).— The  amendments 
made  by  subsection  (a)  shall  apply  to  acqui- 
sitions after  December  31,  1985,  in  taxable 
years  ending  after  such  date. 


(2)  Subsection  (b).— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  apply  to  transfers 
after  December  31,  1985,  in  taxable  years 
ending  after  such  date;  except  that  such 
amendments  shall  not  apply  to  transfers 
after  such  date  pursuant  to  a  written  bind- 
ing contract  entered  Into  on  or  before  Sep- 
tember 26,  1985. 

(B)  Clarification     of     treatment     of 

AMOUNTS  EXCLUDES  UNDER  SECTION  59 7. —Sec- 
tion 265(a)(1)  of  the  Internal  Revenue  Code 
of  1985  (as  amended  by  this  title)  shall  not 
deny  any  deduction  by  reason  of  such  de- 
duction being  allocable  to  amounts  excluded 
from  gross  income  under  section  597  of  the 
Internal  Revenue  Code  of  1954  (as  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

SEC.  MS.  TREATMENT  OF  LOSSES  ON  DEPOSITS  OR 
ACCOUNTS  IN  INSOLVENT  HNANCIAL 
INSTITUTIONS. 

(a)  In  General.— Section  165  (relating  to 
losses)  is  amended  by  redesignating  subsec- 
tion (1)  as  subsection  (m)  and  by  Inserting 
after  subsection  (k)  the  following  new  sub- 
section: 

"(1)  Treatment  of  Certain  Losses  in  In- 
solvent Financial  Institutions.— 

"(1)  In  general.— If 

"(A)  as  of  the  close  of  the  taxable  year,  it 
can  reasonably  be  estimated  that  there  is  a 
loss  on  a  qualified  individual's  deposit  in  a 
qualified  financial  institution,  and 

"(B)  such  loss  is  on  account  of  the  bank- 
ruptcy or  insolvency  of  such  institution, 
then  the  taxpayer  may  elect  to  treat  the 
amount  so  estimated  as  a  loss  described  in 
subsection  (c)(3)  incurred  during  the  tax- 
able year. 

"(2)  Qualified  individual  defined.- For 
purposes  of  this  subsection,  the  term  'quali- 
fied individual'  means  any  individual,  except 
an  individual— 

"(A)  who  owns  at  least  1  percent  in  value 
of  the  outstanding  stock  of  the  qualified  fi- 
nancial Institution, 

"(B)  who  Is  an  officer  of  the  qualified  fi- 
nancial institution, 

"(C)  who  is  a  sibling  (whether  by  the 
whole  or  half  blood),  spouse,  aunt,  uncle, 
nephew,  niece,  ancestor,  or  lineal  descend- 
ant of  an  individual  described  in  subpara- 
graph (A)  or  (B),  or 

"(D)  who  otherwise  is  a  related  person  (as 
defined  In  section  267(b))  with  respect  to  an 
individual  described  in  subparagraph  (A)  or 
(B). 

"(3)  Qualified  financial  institution.— 
For  purposes  of  this  subsection,  the  term 
'qualified  financial  Institution'  means— 

"(A)  any  bank  (as  defined  in  section  581). 

"(B)  any  institution  described  in  section 
591, 

"(C)  any  credit  union  the  deposits  or  ac- 
counts in  which  are  insured  under  Federal 
or  State  law  or  are  protected  or  guaranteed 
under  State  law,  or 

"(D)  any  similar  institution  chartered  and 
supervised  under  Federal  or  State  law. 

"(4)  Deposit.— For  purposes  of  this  sub- 
section, the  term  "deposit'  means  any  depos- 
it, withdrawable  account,  or  withdrawable 
or  repurchasable  share. 

""(5)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  may  be  revoked 
only  with  the  consent  of  the  Secretary  and 
shall  apply  to  all  losses  of  the  taxpayer  on 
deposits  in  the  institution  with  respect  to 
which  such  election  was  made. 

"(6)  Coordination  with  section  lee.- 
Section  166  shall  not  apply  to  any  loss  to 
which  an  election  under  this  subsection  ap- 
plies.". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1982. 

■nXLE  IX— ACCOUNTING  PROVISIONS 

Subtitle  A — General  ProTisioni 

SEC.  Ml.  SIMPLIFIED  DOLLAR- VALUE  LIFO 
METHOD  FOR  CERTAIN  SMALL  BUSI- 
NESSES. 

(a)  General  Rule.— Section  474  (relating 
to  election  by  certain  small  businesses  to  use 
one  Inventory  pool)  is  amended  to  read  as 
follows: 

"SEC.  474.  SIMPLIFIED  DOLLAR-VALUE  UFO 
METHOD  FOR  CERTAIN  SMALL  BUSI- 
NESSES. 

"(a)  General  Rule.— An  eligible  small 
business  may  elect  to  use  the  simplified 
dollar-value  method  of  pricing  inventories 
for  purposes  of  the  LIFO  method. 

"(b)  Simplified  Dollar-Value  Method  of 
Pricing  Inventories.— For  purposes  of  this 
section— 

""(1)  In  general.— The  simplified  dollar- 
value  method  of  pricing  Inventories  is  a 
dollar-value  method  of  pricing  inventories 
under  which— 

"(A)  the  taxpayer  maintains  a  separate  in- 
ventory pool  for  items  In  each  major  catego- 
ry in  the  applicable  Government  price 
Index,  and 

"'(B)  the  adjustment  for  each  such  sepa- 
rate pool  is  based  on  the  change  from  the 
preceding  taxable  year  in  the  component  of 
such  index  for  the  major  category. 

"(2)  Applicable  government  PRirt 
INDEX.— The  term  'applicable  Government 
price  index'  means— 

"(A)  except  as  provided  in  subparagraijh 
(B),  the  F»roducer  Price  Index  published  bv 
the  Bureau  of  Labor  Statistics,  or 

"(B)  In  the  case  of  a  retailer  using  the 
retail  method,  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics. 

"(3)  Major  category.— The  term  'major 
category'  means— 

"(A)  in  the  case  of  the  Producer  Price 
Index,  any  of  the  2-diglt  standard  industritil 
classifications  in  the  Producer  Prices  Datv' 
Report,  or 

""(B)  in  the  case  of  the  Consumer  Price 
Index,  any  of  the  general  expenditure  cate- 
gories in  the  Consumer  Price  Index  Detailed 
Report. 

"(c)  Eligible  Small  Business.— For  pur- 
poses of  this  section,  a  taxpayer  is  an  eligi- 
ble small  business  for  any  taxable  year  if 
the  average  annual  gross  receipts  of  the  tax- 
payer for  the  3  preceding  taxable  years  do 
not  exceed  $5,000,000.  For  purposes  of  the 
preceding  sentence,  rules  siinllar  to  the 
rules  of  section  448(c)(3)  shall  apply. 

""(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Controlled  groups.— 

"(A)  In  general.- In  the  case  of  a  taxpay- 
er which  is  a  member  of  a  controlled  group, 
all  persons  which  are  component  members 
of  such  group  shall  be  treated  as  1  taxpayer 
for  purposes  of  determining  the  gross  re- 
ceipts of  the  taxpayer. 

"(B)  Controlled  group  defined.— For  pur- 
poses of  subparagraph  (A),  persons  shall  be 
treated  as  being  component  members  of  a 
controlled  group  if  such  persons  would  be 
treated  as  a  single  employer  under  the  regu- 
lations prescribed  under  section  52(b). 

"(2)  Election.— 

""(A)  In  general.— The  election  under  this 
section  may  be  made  without  the  consent  of 
the  Secretary. 

"'(B)  Period  to  which  election  applies.— 
The  election  under  this  section  shall  apply— 
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"(i)  to  the  taxable  year  for  which  It  Is 
made,  and 

■■(II)  to  all  subsequent  taxable  years  for 
which  the  taxpayer  is  an  eligible  small  busi- 
ness. 

unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"(3)  UPO  MTTHOD.— The  term  LIPO 
method'  means  the  method  provided  by  sec- 
tion 472(b). 

"(4)  Trahsitional  rulcs.— 

"(A)  Iw  GENERAL.— In  the  case  of  a  year  of 
change  under  this  section— 

"(i)  the  inventory  pools  shall— 

'•(I)  In  the  case  of  the  1st  taxable  year  to 
which  such  an  election  applies,  tje  estab- 
lished in  accordance  with  the  major  catego- 
ries in  the  applicable  Government  price 
index,  or 

"(II)  in  the  case  of  the  1st  taxable  year 
after  such  election  ceases  to  apply,  l>e  estab- 
lished in  the  manner  provided  by  regula- 
tions under  section  472: 

"(ii)  the  aggregate  dollar  amount  of  the 
taxpayer's  inventory  as  of  the  beginning  of 
the  year  of  change  shall  t)e  the  same  as  the 
aggregate  dollar  value  as  of  the  close  of  the 
taxable  year  preceding  the  year  of  change, 
and 

"(iii)  the  ye««r  of  change  shall  be  treated 
as  a  new  base  year  in  accordance  with  proce- 
dures provided  by  regulations  under  section 
472. 

"(B)  Year  of  chamge.— For  purposes  of 
this  paragraph,  the  year  of  change  under 
this  section  is— 

"(i)  the  1st  taxable  year  to  which  an  elec- 
tion under  this  section  applies,  or 

"(ii)  in  the  case  of  a  cessation  of  such  an 
election,  the  1st  taxable  year  after  such 
election  ceases  to  apply." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  striking 
out  the  item  relating  to  section  474  and  in- 
serting in  lieu  thereof  the  following: 

"Sec.  474.  Simplified  dollar-value  LiPO 
method  for  certain  small  busi- 
nesses." 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Treatment  of  taxpayers  who  made 

elections  0NDER  EXISTING  SECTION  474.— The 

amendments  made  by  this  section  shall  not 
apply  to  any  taxpayer  who  made  an  election 
under  section  474  of  the  Internal  Revenue 
Code  of  1954  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
any  period  during  which  such  election  is  in 
effect.  Notwithstanding  any  provision  of 
such  section  474  (as  so  In  effect),  an  election 
under  such  section  may  be  revoked  without 
the  consent  of  the  Secretary. 

SEC.  Mtt.  limitation  on  use  of  cash  METHOD  OF 
ACCOUNTING. 

(a)  General  Rule.— Subpart  A  of  part  II 
of  subchapter  E  of  chapter  1  (relating  to 
methods  of  accounting)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  448.  LI.MITAT10N  ON  I'SE  OF  <'ASH  .WETHOI) 
OF  ACCOl  NTIN*;. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  a— 

"(DC  corporation,  or 

"(2)  partnership  which  has  a  C  corpora- 
tion as  a  partner, 

taxable  income  shall  not  be  computed  under 
the  cash  receipts  and  disbursements  method 
of  accounting. 


"(b)  EXCEFTIONS.— 

"(1)  Farming  business —Subsection  (a) 
shall  not  apply  to  any  farming  business. 

"(2)  Qualified  personal  service  corpora- 
tions.—Subsection  (a)  shall  not  apply  to  a 
qualified  personal  service  corporation,  and 
such  a  corporation  shall  be  treated  as  an  in- 
dividual for  purposes  of  determining  wheth- 
er subsection  (a)  applies  to  any  partnership. 

"(3)  Entities  with  gross  receipts  of  not 
more  than  15,000,000.— Subsection  (a)  shall 
not  apply  to  any  corporation  or  partnership 
for  any  taxable  year  if.  for  all  prior  taxable 
years,  such  entity  (or  any  predecessor)  did 
not  meet  the  $5,000,000  gross  receipts  test 
of  subsection  (c). 

"(c)  $5,000,000  Gross  Receipts  Test.— For 
purposes  of  this  section— 

"(1)  In  general.— a  corporation  or  part- 
nership meets  the  $5,000,000  gross  receipts 
test  of  this  subsection  for  any  prior  taxable 
year  if  the  average  annual  gross  receipts  of 
such  entity  for  the  3-taxable-year  period 
ending  with  such  taxable  year  exceeds 
$5,000,000. 

"(2)  Aggregation  rules.— All  persons 
treated  as  a  single  employer  under  sul>sec- 
tion  (a)  or  (b)  of  section  52  or  subsection 
(m)  or  (o)  of  section  414  shall  be  treated  as 
one  person  for  purposes  of  paragraph  ( 1 ). 

"(3)  Special  roles.— For  purposes  of  this 
sul)section— 

""(A)  Not  in  existence  for  entire  3-year 
period.— If  the  entity  was  not  in  existence 
for  the  entire  3-year  period  referred  to  in 
paragraph  (1),  such  paragraph  shall  be  ap- 
plied on  the  basis  of  the  period  during 
which  such  entity  (or  trade  or  business)  was 
in  existence. 

"(B)  Short  taxable  years.— Gross  receipts 
for  any  taxable  year  of  less  than  12  months 
shall  be  annualized  by  multiplying  the  gross 
receipts  for  the  short  period  by  12  and  divid- 
ing the  result  by  the  number  of  months  In 
the  short  period. 

'"(C)  Gross  receipts.- Gross  receipts  for 
any  taxable  year  shall  be  reduced  by  returns 
and  allowances  made  during  such  year. 

'"(d)  Definitions  and  Special  Roles.— 

'"(1)  Farming  business.— For  purposes  of 
this  section,  the  term  'farming  business'  has 
the  meaning  given  to  such  term  by  section 
263A(d)(4). 

"'(2)  QOALIFIED  PERSONAL  SERVICE  CORPORA- 
TION.—For  purposes  of  this  section,  the 
term  'qualified  personal  service  corporation' 
means  any  corporation— 

"(A)  ii  substantially  all  of  the  activities  of 
the  cori>oratlon  Involve  the  performance  of 
services  In  the  fields  of  health,  law,  engi- 
neering, architecture,  accounting,  actuarial 
science,  performing  arts,  or  consulting,  and 

"(B)  substantially  all  of  the  stock  of  such 
corporation  is  held  by— 

"(1)  employees  performing  services  for 
such  corporation  In  a  field  referred  to  in 
subparagraph  (A). 

"(ID  retired  employees  who  had  performed 
such  services  for  such  corporation, 

"'(ill)  the  estate  of  any  individual  described 
in  clause  (i)  or  (ID,  or 

"(iv)  any  other  person  who  acquired  such 
stock  by  reason  of  the  death  of  an  individ- 
ual described  in  clause  (i)  or  (ii)  (but  only 
for  the  2-year  period  beginning  on  the  date 
of  the  death  of  such  individual). 
The  preceding  sentence  shall  be  applied 
without  regard  to  community  property  laws. 
"(3)  Special  rules  for  services.— 
'(A)  In  general.— In  the  case  of  any 
person  using  an  accrual  method  of  account- 
ing with  respect  to  amounts  to  be  received 
for  the  performance  of  services  by  such 
person— 


""(i)  such  person  shall  not  be  required  to 
accrue  such  amounts  earlier  than  when 
billed,  and 

"(ii)  such  person  shall  not  be  required  to 
accrue  any  portion  of  such  amounts  which 
(on  the  basis  of  experience)  will  not  be  col- 
lected. 

Clause  (ii)  shall  not  apply  to  any  amount  if 
interest  is  required  to  be  paid  on  such 
amount  or  there  is  any  penalty  for  failure 
to  timely  pay  such  amount. 

"(B)  Exceptions  for  financial  institu- 
tions AND  utilities.— In  the  case  of— 

(Da  financial  institution  described  in  sec- 
tion 581  or  593(a),  clauses  (i)  and  (ii)  of  sub- 
paragraph (A)  shall  not  apply,  and 

"(ii)  a  utility,  clause  (i)  of  subparagraph 
(A)  shall  not  apply. 

"'(4)  Treatment  of  certain  trusts  subject 
TO  tax  on  unrelated  business  income.— For 
purposes  of  this  section,  a  trust  subject  to 
tax  under  section  51  Kb)  shall  be  treated  as 
a  C  corporation  with  respect  to  its  activities 
constituting  an  unrelated  trade  or  business. 

"(5)  Coordination  with  section  48i.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

"(A)  such  change  shall  be  treated  as  initi- 
ated by  the  taxpayer. 

"(B)  such  change  shall  t>e  treated  as  made 
with  the  consent  of  the  Secretary,  and 

'"(C)  the  period  for  taking  into  account 
the  adjustments  under  section  481  by  reason 
of  such  change  shall  not  exceed  5  years  ( 10 
years  in  the  case  of  a  hospital  described  in 
section  144(b)(3))." 

(b)  Amendment  to  Economic  Performance 
Roles.— Clause  (1)  of  section  461(h)(2)(A) 
(relating  to  services  provided  to  the  taxpay- 
er) is  amended  to  read  as  follows: 

'"(1)  the  providing  of  services  to  the  tax- 
payer by  another  person— 

"(I)  economic  performance  occurs  as  such 
person  performs  such  services  If  such  person 
is  an  employee  of  the  taxpayer,  and 

"(II)  in  any  other  case,  economic  perform- 
ance (xxurs  as  of  the  later  of  when  such 
services  are  performed  or  the  taxpayer  is 
billed  for  such  services.". 

(c)  Clerical  Amendment.— The   table   of 
sections  for  subpart  A  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 
"Sec.  448.  Limitation  on  use  of  cash  method 

of  accounting." 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1985. 

(2)  Election  to  retain  cash  method  for 
CERTAIN  transactiions.- A  taxpayer  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply  to  any  loan  or  lease,  or 
any  transaction  with  a  related  party,  en- 
tered into  ijefore  September  25,  1986.  Any 
election  under  the  preceding  sentence  may 
be  made  separately  with  respect  to  each 
transaction. 

SEC.  903.  RECOGNITION  OF  GAIN  ON  PLEDGES  OF 
INSTALLMENT  OBLIGA"nON8. 

(a)  General  Ritle.— Subpart  B  of  part  II 
of  subchapter  E  of  chapter  1  (relating  to 
taxable  year  for  which  item  of  gross  income 
included)  is  amended  by  inserting  after  sec- 
tion 453B  the  following  new  section: 

-SEC.  4S3C.  PLEDGES.  ETC..  OF  INSTALLMENT  OBLI- 
GA"nONS. 

"(a)  General  Role.— FH)r  purposes  of  sec- 
tions 453  and  4S3A.  If  any  indebtedness 
(hereinafter  in  this  section  referred  to  as 
"secured  Indebtedness")  is  secured  by  an  in- 
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stallment  obligation,  the  ratable  portion  of 
the  net  proceeds  of  the  secured  indebted- 
ness shall  be  treated  as  a  pajonent  received 
on  such  installment  obligation  at  the  time 
the  indebtedness  becomes  secured  indebted- 
ness. 

"(b)  ExcEFTioif  FOR  Certain  Sales  or  Cap- 
ital Assets.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  with  respect  to  an  installment  obliga- 
tion received  for  the  sale  or  exchange  of 
tangible  property  if  such  property  was  a 
capital  asset  at  all  times  during  the  taxpay- 
er's holding  period  for  such  property. 

"(2)  Exception  for  tax  shelters.— Para- 
graph (1)  shall  not  apply  to  any  sale  or  ex- 
change by  a  tax  shelter  (as  defined  In  sec- 
tion 461(iK3)). 

"(c)  Limitation  Based  on  Total  Contract 
Price.— The  amount  treated  as  received 
under  subsection  (a)  by  reason  of  any  se- 
cured indebtedness  shall  not  exceed  the 
excess  (if  any)  of— 

"(1)  the  total  contract  price,  over 

"(2)  any  portion  of  the  total  contract  price 
received  under  the  contract  before  such  se- 
cured indebtedness  was  Incurred  (including 
amounts  so  treated  under  subsection  (a)  but 
not  including  amounts  not  taken  into  ac- 
count by  reason  of  subsection  (d)). 

"(d)  Later  Payments  Treated  As  Receipt 
or  Tax  Paid  Amounts.- If  any  amount  is 
treated  as  received  under  subsection  (a) 
with  respect  to  any  installment  obligation, 
subsequent  payments  received  on  such  obli- 
gation shall  not  be  taken  Into  account  for 
purposes  of  sections  453  and  453A  to  the 
extent  that  the  aggregate  of  such  subse- 
Quent  payments  does  not  exceed  the  aggre- 
gate amount  treated  as  received  under  sub- 
section (a). 

"(e)  Ratable  Portion  of  Net  Proceeds; 
Exception  for  Short-Term  Indebtedness.— 
For  purposes  of  this  section— 

"( 1 )  Ratable  portion  of  net  proceeds.— 

"(A)  In  general.— The  term  'ratable  por- 
tion of  net  proceeds'  means  the  net  proceeds 
of  any  secured  Indebtedness  multiplied  by  a 
fraction- 

"(i)  the  numerator  of  which  Is  the  portion 
of  the  total  contract  price  which  is  required 
to  be  paid  under  the  installment  obligation 
after  the  9-month  period  beginning  on  the 
date  the  obligation  arose,  and 

"(ii)  the  denominator  of  which  is  the  total 
contract  price. 

"(B)  Treatment  of  revolving  credit 
PLANS.— In  the  case  of  an  Installment  obliga- 
tion arising  under  a  revolving  credit  plan, 
the  amount  reasonably  expected  to  be  paid 
on  such  obligation  after  the  9-month  period 
beginning  on  the  date  it  arose  (determined 
under  regulations  on  a  statistical  basis  by 
treating  payments  as  being  made  on  obliga- 
tions in  the  order  in  which  Incurred)  shall 
be  treated  as  if  it  were  a  required  payment 
for  purposes  of  subparagraph  (A). 

"(2)  Short-term  indebtedness.— Subsec- 
tion (a)  shall  not  apply  to  any  secured  In- 
debtedness If  such  indebtedness  is  for  a 
term  of  90  days  or  less  and  such  indebted- 
ness is  not  extended  or  refinanced  (or  other- 
wise replaced)  during  the  45-day  period  be- 
ginning on  the  day  such  Indebtedness  Is 
repaid. 

"(f)  Secured  Indebtedness.— For  purposes 
of  this  section- 

"(1)  In  general.— Indebtedness  is  secured 
by  an  installment  obligation  to  the  extent 
that  payment  of  principal  or  interest  on 
such  Indebtedness  is  secured  (under  the 
terms  of  the  Indebtedness  or  any  underlying 
arrangement)  by  any  Interest  (other  than  a 
qualified  general  security  Interest)  in  such 
installment  obligation. 


"(2)  Indirectly  SECintxD  indebtedness.— 
For  purposes  of  paragraph  (1),  indebtedness 
shall  be  treated  as  secured  by  an  install- 
ment obligation  if  it  is  reasonable  to  expect 
that  the  lender  took  into  account  payments 
on  the  Installment  obligation  as  a  source  for 
any  portion  of  the  payments  required  on 
the  Indebtedness. 

"(3)  Qualified  general  security  inter- 
est.— 

"(A)  Ik  general.- The  term  'qualified  gen- 
eral security  interest'  means  a  security  in- 
terest held  by  an  unrelated  financial  institu- 
tion in  all  of  the  assets  of  the  taxpayer  but 
only  If  more  than  50  percent  (in  value)  of 
the  taxpayer's  assets  are  assets  used  In  the 
active  conduct  of  a  trade  or  business.  For 
purposes  of  the  preceding  sentence,  the 
value  of  any  asset  shall  be  reduced  by  the 
amount  of  any  Indebtedness  to  which  the 
property  is  subject  or  which  is  secured  by  an 
interest  in  such  property. 

"(B)  Limitation  on  amount.— The  amount 
of  any  qualified  general  security  interest 
shall  not  exceed  the  fair  market  value  of 
the  assets  in  which  the  security  interest  is 
held  and  which  are  used  in  the  active  con- 
duct of  a  trade  or  business  of  the  taxpayer." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  I  is  amended  by  Inserting 
after  the  item  relating  to  section  453B  the 
following  new  item: 

"453C.  Pledges,  etc.,  of  installment  obliga- 
tions." 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  any  indebted- 
ness— 

(A)  becoming  secured  indebtedness  after 
December  31,  1985,  or 

(B)  with  respect  to  which  security  is  re- 
newed after  such  date, 

without  regard  to  when  the  installment  ob- 
ligation arose. 

(2)  Certain  indebtedness  secured  before 
JANUARY  1,  1986.— The  amendments  made  by 
this  section  shall  apply  also  to  any  Indebted- 
ness which  on  January  1,  1986.  is  secured  in- 
debtedness by  reason  of  an  Installment  obli- 
gation arising  after  September  25,  1985.  Any 
such  indebtedness  shall  be  treated  as  be- 
coming secured  Indebtedness  on  January  1. 
1986. 

(3)  Special  rule  for  certain  SECtntED  in- 
debtedness. — 

(A)  In  general.— In  the  case  of  any  quali- 
fied indebtedness  which- 

(i)  becomes  secured  indebtedness  in  1986, 
such  Indebtedness  shall,  for  purposes  of  ap- 
plying the  amendments  made  by  this  sec- 
tion, be  taken  Into  account  ratably  over  the 
3  taxable  years  beginning  with  the  taxable 
year  In  which  such  Indebtedness  becomes 
secured  indebtedness,  and 

(ii)  becomes  secured  indebtedness  in  1987, 
such  Indebtedness  shall,  for  purposes  of  ap- 
plying such  amendments,  be  taken  into  ac- 
count ratably  over  the  2  taxable  years  be- 
ginning with  the  taxable  year  In  which  such 
Indebtedness  becomes  secured  Indebtedness. 

(B)  Qualified  indebtedness.— For  pur- 
poses of  this  paragraph,  the  term  "qualified 
Indebtedness"  means  indebtedness  arising 
out  of  the  sale  of  property  by  the  taxpayer 
which  is  Inventory  or  primarily  held  for  sale 
to  customers  in  the  ordinary  course  of  the 
trade  or  business  of  the  taxpayer. 

(4)  Special  rule  for  residential  condo- 
minium project.— The  amendments  made 
by  this  section  shall  not  apply  to  secured  In- 
debtedness arising  In  connection  with  sales 
from  a  residential  condominium  project— 


(A)  for  which  a  contract  to  purchase  land 
for  the  project  was  entered  into  at  least  5 
years  before  the  date  of  the  enactment  of 
this  Act, 

(B)  with  respect  to  which  land  for  the 
project  was  purchased  before  September  36, 
1985, 

(C)  with  respect  to  which  building  permits 
for  the  project  were  obtained,  and  construc- 
tion commenced,  before  September  26,  1985, 

(D)  with  respect  to  which  not  less  than  80 
units  must  be  dedicated  at  all  times  for  low- 
income  housing  and  deeded  to  a  tax-exempt 
organization  designated  by  a  local  govern- 
ment, and 

(E)  with  respect  to  which  at  least 
$1,000,000  of  expenses  were  Incurred  before 
September  26.  1985. 

(5)  Secured  indebtedness.— For  purposes 
of  this  subsection,  the  term  "secured  indebt- 
edness" means  any  indebtedness  which  is  se- 
cured by  an  installment  obligation  (within 
the  meaning  of  section  453C(f)  of  the  Inter- 
nal Revenue  Code  of  1954  as  added  by  sub- 
section (a)). 

SEC.     9W.     REPEAL    OF    COMPLETED    CONTRACT 
METHOD  OF  ACCOUNTING. 

(a)  In  General.— Subpart  B  of  part  II  of 
subchapter  E  cf  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  45$.  SPECIAL  RULES  FOR  l^NG-TERM  CON- 
TRACTS. 

"(a)  General  Rule.— In  the  case  of  a  long- 
term  contract— 

"(1)  the  amount  Includible  in  gross  Income 
for  any  taxable  year  with  respect  to  the 
contract  shall  be  determined  under  the  per- 
centage of  completion  method,  with  the  per- 
centage of  completion  being  determined  by 
comparing  costs  incurred  during  the  taxable 
year  with  respect  to  the  contract  with  the 
estimated  total  contriM:t  costs,  and 

"(2)  on  completion  of  the  contract,  the 
taxpayer  shall  pay  (or  shall  be  entitled  to 
receive)  interest  computed  under  the  look- 
back method  of  subsection  (b). 

"(b)  Look-Back  Method.— The  interest 
computed  under  the  look-back  method  of 
this  subsection  shall  be  determined  by— 

"(1)  first  allocating  income  under  the  con- 
tract among  taxable  years  before  the  year 
In  which  the  contract  is  completed  on  the 
basis  of  the  actual  contract  price  and  costs 
instead  of  the  estimated  contract  price  and 
costs, 

"(2)  second,  determining  (solely  for  pur- 
poses of  computing  such  Interest)  the  over- 
payment or  underpayment  of  tax  for  each 
taxable  year  referred  to  in  paragraph  (1) 
which  would  result  solely  from  the  applica- 
tion of  paragraph  ( 1 ),  and 

"(3)  then  using  the  overpayment  rate  es- 
tablished by  section  6621,  compounded 
dally,  on  the  overpayment  or  underpayment 
determined  under  paragraph  ( 1 ). 

"(c)  Long-Term  Contract.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  "long-term 
contract"  means  any  contract  for  the  pro- 
duction, manufacture,  building.  Installation, 
or  construction  of  tangible  property  If  such 
contract  Is  not  completed  before  the  date  1 
year  after  the  contract  commencement  date. 

"(2)  Aggregation,  etc— For  purposes  of 
paragraph  ( 1  )— 

"(A)  2  or  more  contracts  which  are  inter- 
dependent (by  reason  of  pricing  or  other- 
wise) shall  be  treated  as  1  contract,  and 

"(B)  a  contract  which  Is  properly  treated 
as  an  aggregation  of  separate  contracts  shall 
be  so  treated. 
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"(d)  Exception  for  Certain  Construc- 
tion Contracts.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  construction  contract  entered 
into  by  a  taxpayer— 

"(A)  who  estimates  (at  the  time  such  con- 
tract is  entered  into)  that  such  contract  will 
be  completed  within  the  2-year  period  be- 
ginning on  the  contract  commencement 
date  of  such  contract,  and 

"(B)  whose  average  annual  gross  receipts 
over  the  3  taxable  years  preceding  the  tax- 
able year  in  which  such  contract  is  entered 
into  do  not  exceed  $10,000,000. 

"(2)  Determination  or  taxpayer's  cross 
receipts.- For  purposes  of  paragraph  (1). 
the  gross  receipts  of— 

"(A)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  with  the  taxpayer  (within  the  mean- 
ing of  section  52(b)).  and 

"(B)  all  members  of  any  controlled  group 
of  corporations  of  which  the  taxpayer  is  a 
member,  for  the  3  taxable  years  of  such  per- 
sons preceding  the  taxable  year  in  which 
the  contract  described  in  paragraph  (1)  is 
entered  into  shall  be  included  in  the  gross 
receipts  of  the  taxpayer  for  the  period  de- 
scribed in  paragraph  (1)(B).  The  Secretary 
shall  prescribe  regulations  which  provide  at- 
tribution rules  that  take  into  account,  in  ad- 
dition to  the  persons  and  entities  described 
in  the  preceding  sentence,  taxpayers  who 
engage  in  construction  contracts  through 
partnerships,  joint  ventures,  and  corpora- 
tions. 

"(3)  Controlled  croup  or  corporations.— 
For  purposes  of  this  subsection,  the  term 
'controlled  group  of  corporations'  has  the 
meaning  given  to  such  term  by  section 
1563(a).  except  that— 

"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
it  appears  in  section  1563(aMl),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(eK3KC)  of  section  1563. 

"(4)  Construction  contract.— For  pur- 
poses of  this  subsection,  the  term  'construc- 
tion contract'  means  any  contract  for  the 
building,  construction,  reconstruction,  or  re- 
habilitation of.  or  the  installation  of  any  in- 
tegral component  to.  or  improvements  of. 
real  property. 

"(e)  Contract  Commencement  Date.— For 
pmposes  of  this  section,  the  term  'contract 
commencement  date'  means,  with  respect  to 
any  contract,  the  first  date  on  which  any 
costs  (other  than  costs  such  as  bidding  ex- 
penses or  expenses  incurred  in  connection 
with  negotiating  the  contract)  allocable  to 
such  contract  are  incurred." 

(b)  Chance  in  Regulations.- The  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
modify  the  income  tax  regulations  relating 
to  accounting  for  long-term  contracts  to 
carry  out  the  provisions  of  this  section. 

(c)  Conforming  Amendment.— The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  459.  Special  rules  for  long-term  con- 
tracts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  con- 
tract entered  into  after  September  24.  1985. 

SEC.  905.  CAPITALIZA'nON  OF  CERTAIN  EXPENSES 
WHERE  TAXPAYER  PRODUCES  PROP- 
ERTY. 

(a)  General  Rule.— Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  items  not  deduct- 
ible) is  amended  by  inserting  after  section 
263  the  following  new  section: 


-SEC.  »MA.  CAPITALIZATION  OF  CERTAIN  EX 
PENSES  WHERE  TAXPAYER  PRO- 
DICES  PROPERTY. 

"(a)  General  Rule.— In  the  case  of  any 
taxpayer  who  produces  real  or  tangible  per- 
sonal property,  the  following  costs  shall  be 
capitalized: 

"(1)  the  direct  costs  of  such  production, 
and 

"(2)  such  production's  proper  share  of 
those  indirect  costs  (including  taxes)  part  or 
all  of  which  are  assignable  to  such  produc- 
tion. 

"(b)  General  Exceptions.— 

"(1)  Personal  use  property.— Sul>section 
(a)  shall  not  apply  to  any  property  produced 
by  the  taxpayer  for  use  by  the  taxpayer 
other  than  in  a  trade  or  business  or  an  activ- 
ity conducted  for  profit. 

"(2)  Research  and  experimental  expendi- 
tures.—Subsection  (a)  shall  not  apply  to 
any  amount  allowable  as  a  deduction  under 
section  174. 

"(3)  Certain  development  and  other 
costs  of  oil  and  gas  wells  or  other  miner- 
AL PROPERTY.— Subsection  (a)  shall  not  apply 
to  any  cost  allowable  as  a  deduction  under 
section  263(c)  or  6ie(a). 

"(4)  Coordination  with  long-term  con- 
tract RULES.— Subsection  (a)  shall  not  apply 
to  any  property  produced  by  the  taxpayer 
pursuant  to  a  contract  If  a  long-term  con- 
tract method  of  accounting  is  required  to  be 
used  with  respect  to  such  contract. 

"(c)  Exception  for  Farming  Businesses.— 

"(1)  Si«SECTiON  lai  to  apply  only  if  pre- 

PRODUCTIVE  period  IS  MORE  THAN  3  YEARS.— 

"(A)  In  GENERAL.— Subsection  (a)  shall  not 
apply  to  any  plant  or  animal  which  is  pro- 
duced by  the  taxpayer  in  a  farming  business 
and  which  has  a  preproductive  period  of  2 
years  or  less. 

"(B)  Exception  for  taxpayers  required 
TO  use  accrual  METHOD.— Subparagraph  (A) 
shall  not  apply  to  any  corporation  or  part- 
nership required  to  use  an  accrual  method 
of  accounting  under  section  447. 

"(2)  Treatment  of  certain  plants  lost  by 
REASON  OF  CASUALTY.— If  plants  bearing  a 
crop  for  human  consumption  were  lost  or 
damaged  (while  in  the  hands  of  the  taxpay- 
er) by  reason  of  freezing  temperatures,  dis- 
ease, drought,  pests,  or  casualty,  subsection 
(a)  shall  not  apply  to  any  costs  of  the  tax- 
payer of  replanting  plants  bearing  the  same 
type  of  crop  (whether  on  the  same  parcel  of 
land  on  which  such  last  or  damaged  plants 
were  located  or  any  other  parcel  of  land  of 
the  same  acreage  in  the  United  States). 

"(3)  Election  to  have  subsection  (ai  not 

APPLY.— 

"(A)  In  GENERAL.— If  a  taxpayer  makes  an 
election  under  this  paragraph,  subsection 
(a)  shall  not  apply  to  any  tangible  personal 
property  produced  In  any  farming  business 
carried  on  by  such  taxpayer. 

"(B)    C^ERTAIN    PERSONS    NOT    ELIGIBLE.  — NO 

election  may  be  made  under  this  para- 
graph— 

"(i)  by  a  corporation  or  partnership.  If 
such  corporation  or  partnership  Is  required 
to  use  an  accrual  methcxi  of  accounting 
under  section  447. 

"(11)  by  any  farming  syndicate  (as  defined 
in  section  464(c))  or  tax  shelter  within  the 
meaning  of  section  6161(b)(2)(C)(il).  or 

"(Hi)  with  respect  to  the  planting,  cultiva- 
tion, maintenance,  or  development  of  pis- 
tachio trees. 

"(C)  Special  rule  for  citrus  and  almond 
GROWERS.— An  election  under  this  paragraph 
shall  not  apply  with  respect  to  any  item 
which  is  attributable  to  the  planting,  culti- 
vation, maintenance,  or  development  of  any 
citnis  or  almond  grove  (or  part  thereof)  and 


which  is  incurred  before  the  close  of  the  4th 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted.  For 
purposes  of  the  preceding  sentence,  the  por- 
tion of  a  citrus  or  almond  grove  planted  in  1 
taxable  year  shall  be  treated  separately 
from  the  portion  of  such  grove  planted  in 
another  taxable  year. 

"(D)  Election.— Unless  the  Secretary  oth- 
erwise consents,  an  election  under  this  para- 
graph may  be  made  only  for  the  taxpayer's 
1st  taxable  year  which  begins  after  Decem- 
ber 31,  1985,  and  during  which  the  taxpayer 
engages  in  a  farming  business.  Any  such 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. 

"(d)  Definitions  and  Special  Rules  for 
Purposes  of  Subsection  (c).— 

"(1)  Recapture  of  expensed  amounts  on 
disposition.— 

"(A)  In  general.— In  the  case  of  any  plant 
or  SLnimal  with  respect  to  which  amounts 
would  have  been  capitalized  under  subsec- 
tion (a)  but  for  an  election  under  subsection 
(c)(3)— 

"(i)  such  plant  or  animal  (if  not  otherwise 
section  1245  property)  shall  be  treated  as 
section  1245  property,  and 

"(ii)  for  purposes  of  section  1245,  the  re- 
capture amount  shall  be  treated  as  a  deduc- 
tion allowed  for  depreciation  with  respect  to 
such  property. 

"(B)  Recapture  amount.— For  purposes  of 
subparagraph  (A),  the  term  'recapture 
amount'  means  any  amount  allowable  as  a 
deduction  to  the  taxpayer  which,  but  for  an 
election  under  subsection  (c)(3),  would  have 
been  capitalized  with  respect  to  the  plant  or 
animal. 

"(2)  Effects  of  election  on  deprecia- 
tion.— 

"(A)  In  general.— If  the  taxpayer  (or  any 
related  person)  makes  an  election  under  this 
paragraph,  the  provisions  of  section 
168(hK2)  (relating  to  straight  line  deprecia- 
tion) shall  apply  to  all  property  of  the  tax- 
payer used  predominantly  in  the  farming 
business  and  placed  in  service  in  any  taxable 
year  during  which  any  such  election  is  in 
effect. 

"(B)  Related  person.— For  purposes  of 
subparagraph  (A),  the  term  'related  person' 
means— 

"(I)  the  taxpayer  and  members  of  the  tax- 
payer's family, 

"(ID  any  corporation  (including  an  S  cor- 
poration) if  50  percent  or  more  (in  value)  of 
the  sUKk  of  such  corporation  is  owned  (di- 
rectly or  through  the  application  of  section 
318)  by  the  taxpayer  or  members  of  the  tax- 
payer's family, 

"(iii)  a  corporation  and  any  other  corpora- 
tion which  is  a  member  of  the  same  con- 
trolled group  described  in  section  1563(a)(1), 
and 

"(iv)  any  partnership  if  50  percent  or 
more  (in  value)  of  the  interests  in  such  part- 
nership is  owned  directly  or  Indirectly  by 
the  taxpayer  or  members  of  the  taxpayer's 
family. 

••(C)  Members  of  family.— For  purposes  of 
this  paragraph,  the  term  'family'  means  the 
parents  and  any  of  their  children  who  have 
not  attained  age  18  before  the  close  of  the 
taxable  year. 

"(3)  Preproductive  period  — 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  preproductive  period' 
means— 

"(1)  in  the  case  of  a  plant  or  animal  which 
will  have  more  than  1  crop  or  yield,  the 
period  before  the  1st  marketable  crop  or 
yield  from  such  plant  or  animal,  or 
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"(ii)  In  the  case  of  any  other  plant  or  taxpayer  shall  be  treated  as  producing  any  (other  than  farm  or  timber  Inventory  prop- 
animal,  the  period  before  such  plant  or  property  produced  for  the  taxpayer  under  a  erty),  the  amendments  made  by  this  section 
animal  is  reasonably  expected  to  be  disposed  contract  with  the  taxpayer;  except  that  shall  apply  to  taxable  years  beginning  after 
of.  only  costs  paid  or  incurred  by  the  taxpayer  E>ecemfccr  31,  1985,  and— 
For  purposes  of  this  subparagraph,  use  by  (whether  under  such  contract  or  otherwise)  (A)  the  amendments  made  by  this  section 
the  taxpayer  in  a  farming  business  of  any  shall  be  taken  into  account  In  applying  sub-  shall  be  treated  as  a  change  initiated  by  the 
supply  produced  in  such  business  shall  be  section  (a)  to  the  taxpayer.  taxpayer  In  the  method  of  accounting  of  the 
treated  as  a  disposition.  "<8>  Cross  Reftodicb.—  taxpayer, 

"(B)   Rule  roR  determining   period.— In  "For    provision    permitting    amortiiation    of  (B)  such  change  shall  be  treated  as  having 

the  case  of  a  plant  grown  in  commercial  amounu  required  to  be  capitalized  under  thii  tec-  been  made  with  the  consent  of  the  Secre- 

quantities  in  the  United  States,  the  prepro-  tion  in  the  case  of  small  timber  producers,  see  tary,  and 

ductive  period  for  such  plsoit  if  grown  in  the  auction  194."  (C)  the  net  amount  of  adjustments  re- 
United  States  shall  be  based  on  the  nation-  (jj)  Technical  Amendments.—  quired  by  section  481  of  the  Internal  Reve- 
wide  weighted  average  preproductive  period  (j)  Section  278  is  hereby  rejiealed.  **"*  Code  of  1954  to  be  taken  Into  account 
for  such  plant.  (2)  Section  189  is  hereby  repealed  ^^  ^^^  taxpayer  shall  be  taken  into  account 

•■(4)  Farming  BusiNESs.-For  purposes  of  (3,  subsection  (b)  of  section  447  is  amend-  ^  "<"•  ™ore  than  the  1st  5  taxable  years  be- 
thls  section,  the  term  farming  business'  g^j  ^^  ^^^  ^^  follows:  ginning  after  December  31,  1985. 
mewis  the  tra^e  or  business  of  farming.  "(b)  Preproductive  period  expenses.—  sec.  n«.  repeal  of  reserve  for  bad  debts  or 
Such  term  shall  include  the  trade  or  busi  .  reauirin»  caDitalization  of  certain  taxpayers  other  than  rnanoal 
ness  of  operating  a  nursery  or  sod  farm  or  for  rules  requmng  capitalliatlon  of  «»tain  INSTITUTIONS 
the  raising  or  harvesting  of  trees  bearing  Preproduct.ve  penod  expenses,  see  .«:tlon  2S3A.  ^^^  Gener^Truix  -Subsection  (c)  of  sec- 
fruit,  nuts,  or  other  crops,  or  ornamental  (4)  Subsection  (a)  of  section  447  is  amend-  ,,  .„-  (reiatlnir  to  reserve  for  bad  debt*)  is 
trees.  ed  by  striking  out  "and  with  the  capltallza-  hereby  re^^ed 

"(5)  Certain  inventory  valuation  meth-  tion  of  preproductive  period  expenses  de-  ^^^  computation  of  wholly  worthless 

ods  permitted.— The  Secretary  shall  by  reg-  scribed  in  subsection  (b)  .  ^^^^  —Paragraph  (1)  of  section  166(a)  (re- 

ulations  permit  the  taxpayer  to  xise  reasona-  (5)  Section  471  (relating  to  general  rule  j^^j^^^^  ^  ^^oUy  worthless  debte)  is  amended 

ble  inventory  valuation  methods  to  compute  for  Inventories)  is  "^fn^ed-  by  inserting  "in  an  amount  not  In  excess  of 

the  amount  required  to  be  capiUlized  under  (A)  by  strUttag  out     Whenever     Mid  In-  ^^^^            ^^             „„  ^^^ 

subsection  (a)  In  the  case  of  any  plant  or  sertlng  in  heu  thereof    (a)  General  Rule.—  year"  after  "taxable  year" 

animal.  Whenever",  and  (c)  Effective  Date - 

"(e)  SPECIAL  Rules  for  Interest.-  (B)  by  adding  at  the  end  thereof  the  fol-  ^^^  ^^  oENERAL.-fhe  amendmenU  made 

"(1)  Interest  capitalized  only  in  certain  lowing  new  subsection:  ^v  this  section  shaU  anolv  to  taxable  veani 

CASEs.-Subsection  (a)  shall  apply  to  int^r-  "(b)  Cross  Reference.-  S^gni^after  liSeXr  31  1^ 

est  costs  only  in  the  case  of  property  which  -Fo,  „,«,  „iating  to  capitalization  of  direct  (2)  s-year  spread  of  ADJUSTMENTS.-In  the 

has-  and  indirect  costa  where  taxpayer  produces  prop-  case  of  any  taxpayer  who  maintained  a  re- 

A   a  long  useful  life.                        ^,        „  erty.  see  section  263A."  serve  for  bad  debU  for  such  taxpayer's  last 

.2l\r    P''^"'="°"    ^^°^    exceeding    2  (c)  Clerical  Amendments.-  taxable  yellr  blgl^  l^foreJ^tla^T 

.7,^\°  „„H.,oti«n  ,,»ri,vH  »v,.A<.rtin.T  1  v»or  <!>  The  table  of  sections  for  part  IX  of  1986— 

»nrf  a  r!L>  PvVi^rtrmr  *i  n^  oon  Subchapter  B  of  chapter  1  U  amended  by  (A)  the  amendment  made  by  subsection 

^2)  XL!^ATiorRtJ^-lln   determining  striWng  out  the  item  relating  to  section  278  <*)  shaU   be  trealjed  as  a  change  In  the 

the  amount  of  interest  required  to  be  cap-  ^'^.''^  ^Ili^f  u^!  '^^  '***"  '^'*^^^  ^  '^f^'^  °l  ^'^^^'?,^^?  ^£?^";  ^ 

Itallzed  under  subsection  (a)  with  respect  to  s«="°"  263  the  foUowing:  (B)  such  change  shaU  be  treated  as  havtog 

any  property,  under  regulations  prescribed  "Sec.   263A.   Capitalization   of  certain   ex-  been  made  with  the  consent  of  the  Secre- 

by  the  Secretary—  penses    where    taxpayer    pro-  tary, 

•(A)  interest  on  any  Indebtedness  directly  duces  property."  fl}\t^  "*»,  "°f.TS°/.,  "^f  ^«','>^  ^■ 

attributable    to    production    expenditures  (2)  The  table  of  sections  for  part  VI  of  ''"''■^^'' "TVof/t    v^ /.w  ^  .^tTt^J^!  .ft' 

with  respect  to  such  property  shaU  be  as-  subchapter  B  of  chapter  1  is  amended  by  Sv  the  U^Daver  sh^^  «ien  Sto  ^^t 

signed  to  such  property,  and  striking  out  the  item  relating  to  section  189.  „^.hi„Tf  ^t.t  ^r^.  fw  t  f i^.hi^Jt^ 

"(B)  interest  on  any  other  indebtedness  (d)  Effective  Date.-  S^^ni.'f'«ZrT^^>i.r.i   i^s         ^ 

shall  be  assigned  to  such  property  to  the  (1)  In  GENERAL.-Except  as  provided  In  this  '>eB>nninB  aiier  LJecemoer  ai.  ivao. 

extent  that  the  taxpayer's   Interest  costs  subsection,  the  amendments  made  by  this  SBC.  »07.  limitation  on  accrual  of  vacation 

could  have  been  reduced  if  production  ex-  section  shall  apply  to  costs  Incurred  after  P*^- 

penditures  (not  attributable  to  Indebtedness  December  31,  1985,  in  taxable  years  ending  (a)  General  Rule.— Paragraph  (1)  of  sec- 
described  In  subparagraph  (A))  had  not  after  such  date.  tion  463(a)  (relating  to  accrual  of  vacation 
been  Incurred.  (2)  Special  ritub  for  timber.—  pay>  1«  amended  by  striking  out  "and  ex- 

"(3)  Definitions.— For  purposes  of  this  (A)  In  general.— In  the  case  of  any  costs  pected  to  be  paid  during  the  taxable  year  or 

subsection—  in  connection  with  trees  planted  before  Jan-  within  12  months  following  the  close  of  the 

"(A)  Long  useful  LiFE.-Property  has  a  uary  1.  1986.  which,  but  for  the  amend-  taxable  year"  and  Inserting  in  Ueu  thereof 
long  useful  life  if  such  property  is  real  prop-  ments  made  by  this  section  would  not  have  'and  paid  during  the  taxable  year  or  within 
erty  or  classified  In  class  7,  8,  9,  or  10  under  to  be  charged  to  capital  account,  only  the  8W  months  foUowing  the  close  of  the  tax- 
section  168.  applicable  percentage  of  such  costs  Incurred     able  year". 

"(B)  Production  period.— The  term  'pro-  after  December  31,  1986,  and  before  Janu-  (b)    Effective    Date.— The    amendment 

duction  period'  means,  when  used  with  re-  ary  1,  1991,  shall  be  taken  Into  account  for  made  by  subsection  (a)  shall  apply  to  tax- 

spect  to  any  property,  the  period—  purposes  of  applying  such  amendments,  able  years   beginning  after  December  31. 

"(1)  beginning  on  the  date  on  which  pro-  (B)  Applicable  percentage. -For  purposes  1985. 

duction  of  the  property  begins,  and  of  subparagraph  (A),  the  term  "applicable  sEC  »08.  inclusion  in  GROSS  income  of  CONTRI- 

"(11)  ending  on  the  date  on  which  the  percentage"   means  the   percentage  deter-  bltions  in  aid  OF  construction. 

property  Is  ready  to  be  placed  In  service  or  is  mined    in   accordance   with    the   following  (a)  General  Rule.— Section  118  (relating 

ready  to  be  held  for  sale.  Uble:  to  contributions  to  the  capital  of  a  corpora- 

In  the  case  of  a  plant  or  animal,  such  term  ror  cmu  inrurrH  in  cain-  tion)  is  amended  by  striking  out  subsections 

means  the  preproductive  period  as  defined  imr  year                                   Th*  »cfc*«iaf*  Ik  (b)  and  (c),  by  redesignating  subsection  (d) 

in  subsection  (c)(3).                                                    1986 20  as  subsection  (c).  and  by  Inserting  aft«r  aub- 

'  (C)      Production      expenditures —The           1987 40  section  (a)  the  following  new  subsection: 

term    production  expenditures'  means  the           1988 60  "(b)  Contributions  in  Aid  of  Construc- 

costs  required  to  be  capitalized  under  sub-           1989 80  tion.  Etc.— For  purposes  of  subsection  (a), 

section  (a)  with  respect  to  the  property.                   1990  and  thereafter 100.  the  term  contribution  to  the  capital  of  the 

"(f)   Production.— For   purposes   of   this  (3)  Special  rule  for  urban  renovation  taxpayer'  does  not  Include  any  contribution 

section—  project —The  amendments  made   by   this  in  aid  of  construction  or  any  other  contribu- 

"(1)  In  general.— The  term    produce'  in-  section  shall  not  apply  to  an  urban  renova-  tion  as  a  customer  or  potential  customer." 

eludes  construct,  manufacture,  develop,  Im-  tion       project       described       in       section  (b)    Technical    Amendment— Subsection 

prove,  raise,  or  grow.  203(d)(l)(D)(vl)  of  this  Act.  (c)  of  section  362  (relating  to  special  rules 

■'(2)    Treatment   of    property    produced  (4)  Special  rule  for  inventory  proper-  for    certain    contributions    to    capital)    is 

UNDER   contract   FOR   THE  TAXPAYER.— The  TY.— In  the  case  of  any  inventory  property  amended  by  striking  out  paragraph  (3). 
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(c)  Emcnvx  Dati.— The  amendments 
made  by  thU  section  shall  apply  to  amounts 
received  after  December  31,  1985.  In  taxable 
years  ending  after  such  date. 

Subtitle  B— ProTiaiona  RclaUnf  to  Timber 

BEC  til.  S-YEAR  AMORTIZATION  OF  CERTAIN 
TIMBER  PREPRODVCnVE  EXPENDI- 
Tl-REa 

(a)  ODfKRAL  RiTLX.— Section  194  (relating 
to  amortization  of  reforestation  expendi- 
tures) is  amended  to  read  as  follows: 

-SEC  IM.  AMORTIZATION  OP  CERTAIN  TIMBER 
PREPRODl'CTIVE  EXPENDmjRBS. 

"(a)  Allowamcx  op  Deduction.— In  the 
case  of  any  qualified  small  timber  producer 
to  whom  an  election  under  this  section  ap- 
plies, the  timber  preproductlve  period  ex- 
pense paid  or  incurred  during  any  taxable 
year  shall  be  allowed  as  a  deduction  ratably 
over  the  80-month  period  beginning  with 
the  1st  month  of  such  taxable  year. 

"(b)  Qualipixd  TnoKR  PRXPROoncnvE  Ex- 
PEHsas.— The  term  qualified  timt>er  prepro- 
ductlve period  expenses'  means  any  amoimt 
paid  or  Incurred— 

"(1)  which  Is  attributable  to  the  planting, 
cultivating,  and  caring  for  trees  for  sale  or 
use  In  the  commercial  production  of  timber 
products, 

"(2)  which  is  attributable  to  the  period 
before  the  timber  is  cut  or  disposed  of.  and 

"(3)  which  would  have  been  allowable  as  a 
deduction  for  the  taxable  year  in  which  so 
paid  or  Incurred  if  section  263A  had  not 
been  enacted. 

Such  term  does  not  include  any  expenses 
with  respect  to  any  trees  bearing  fruit,  nuts. 
or  other  crops  or  ornamental  trees. 

"(c)  QnAUPiKD  Small  Timber  Pkodcceh.— 
For  purposes  of  this  section— 

"(1)  Iif  general.— The  term  'qualified 
small  timber  producer'  means  any  taxpayer 
engaged  in  the  trade  or  business  of  planting, 
cultivating,  caring  for.  or  cutting  of  trees  for 
sale  or  use  In  the  commercial  production  of 
timber  products  (hereinafter  In  this  section 
referred  to  as  the  'timber  business')  If  the 
tlmberland  of  the  taxpayer  does  not  exceed 
75.000  acres. 

"(2)   I>RASCOtrT  BETWEEN    50.000   AND   TS.OOO 

acrrs.- If  the  tlmberland  of  the  taxpayer 
exceeds  50.000  acres,  the  amount  of  the 
qualified  timber  preproductlve  perlcxi  ex- 
penses for  any  taxable  year  which  may  be 
taken  Into  account  under  subsection  (a) 
shall  be  reduced  by  4  percent  for  each  1.000 
acres  (or  fraction  thereof)  by  which  such 
acreage  exceeds  50.000. 

■■(3)  TnfBERLAWB.— The  term  'tlmberland' 
means  the  amount  of  land  owned  by.  or 
leased  to.  the  taxpayer  for  use  in  the  timber 
business.  If  the  amount  of  such  land 
changes  during  the  taxable  year,  the  largest 
acreage  of  such  land  at  any  time  during  the 
taxable  year  shall  t>e  taken  into  account. 

"(4)  Treatment  op  related  persons.— For 
purposes  of  this  subsection  all  persons  relat- 
ed to  each  other  (within  the  meaning  of  sec- 
tion 263A(d)(2KB))  shall  be  treated  as  1  tax- 
payer. 

"(5)  Partnerships  and  s  corporations.— 
In  the  case  of  a  partnership,  the  limitations 
of  paragraphs  (1)  and  (2)  shall  apply  with 
respect  to  the  partnership  and  with  respect 
to  each  partner.  A  similar  rule  shall  apply  In 
the  case  of  an  S  corporation  and  Its  share- 
holders. 

"(d)  Eppscts  op  Elxction  on  Deprecia- 
tion.- 

"(1)  In  general.— If  the  taxpayer  (or  any 
related  person)  makes  an  election  under  this 
section,  the  provisions  of  section  168(h)(2) 
(relating  to  straight  line  depreciation)  shall 
apply  to  all  property  used  predominantly  In 


the  timber  business  and  placed  in  service 
during  any  taxable  year  during  which  any 
such  election  Is  In  effect. 

"(2)  Related  person.— The  term  'related 
person'  has  the  meaning  given  to  such  term 
by  section  263A(dK2). 

"(e)  Election.— Any  election  under  this 
section  shall  apply  to  amounts  paid  or  In- 
curred in- 

"(1)  the  taxable  year  for  which  made,  and 

"(2)  all  subsequent  taxable  years  during 
which  a  taxpayer  Is  a  qualified  small  timber 
producer,  unless  revoked  with  the  consent 
of  the  Secretary." 

(b)  Section  1245  Recapture  Not  To 
Apply.— Paragraphs  (2)  and  (3)  of  section 
1245(a)  are  each  amended  by  striking  out 
"194"  each  place  it  appears  and  Inserting  In 
lieu  thereof  "194  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1985)". 

(c)  Technical  Amendment.— Section  62  is 
amended  by  striking  out  paragraph  (14). 

(d)  Clxrical  Amendment.- The  table  of 
sections  for  part  VI  of  subchapter  V  of 
chapter  1  Is  amended  by  striking  out  the 
Item  relating  to  section  194  and  Inserting  In 
lieu  thereof  the  following: 

"Sec.   194.  Amortization  of  certain  timber 
preproductlve  expenditures." 

(e)  EppRcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs  in- 
curred after  December  31.  1985.  In  taxable 
years  ending  after  such  date. 

9EC.  »1J.  capital  GAINS  TREATMENT  FOR  'HMBER 
NOT  AVAILABLE  TO  CORPORATIONS. 

(a)  General  RtrLE.— Section  631  (relating 
to  gain  or  loss  in  the  case  of  timber,  oil.  or 
domestic  iron  ore)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Limitation  on  Subsections  <ai  and 
(b).- 

"(1)  Persons  eligible.— Subsections  (a) 
and  (b)  shall  apply  only  in  the  case  of— 

"(A)  a  natural  person, 

"(B)  an  estate,  or 

"(C)  a  trust,  all  the  beneficiaries  of  which 
are  natural  persons  or  estates. 

"(2)  Timber  on  pederal  lands.— Subsec- 
tions (a)  and  (b)  shall  not  apply  in  the  case 
of  timber  on  any  land  owned  by  the  United 
States  or  iiny  agency  or  instrumentality 
thereof. 

"(3)  P^UIT,   NTTT,  AND  ORNAMENTAL  TREES.— 

Subsections  (a)  and  (b)  shall  not  apply  to 
any  tree  bearing  fruit,  nuts,  or  other  crops 
or  any  ornamental  tree." 

(b)  CoNPORMiNO  Amendment.— Subsection 
(a)  of  section  631  is  amended  by  striking  out 
the  last  sentence. 

(c)  Eppbctive  Dates.— 

(1)  Timber  on  federal  lands.— Paragraphs 
(2)  and  (3)  of  section  631(d)  of  the  Internal 
Revenue  Code  of  1985  (u  added  by  subsec- 
tion (a))  shall  take  effect  on  January  1, 
1986. 

(2)  Corporations.— 

(A)  Paragraph  (1)  of  section  631(d)  of  the 
Internal  Revenue  Code  of  1985  (as  added  by 
subsection  (a))  shall  apply  to  amounts  prop- 
erly taken  into  account  for  periods  after  De- 
cember 31.  1988. 

(B)  For  rate  of  tax  for  gains  of  corpora- 
tions for  periods  during  1986.  1987.  and 
1988,  see  the  amendments  made  by  section 
301  of  this  Act. 

Sub(tll«  (°— Sp*rial  Pmvinionii  Relating  to 
Acrlrullurf 

SE<  n\  REPEAL  <>»  SPKI  lAI.  TREATMENT  OP  EX- 
PKM>m  RES  PIIR  KKRTII.I7.ER  AND 
(LEAKING  I.AMt 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  repealed: 


(1)  Section  180  (relating  to  expenditures 
by  farmers  for  fertilizers,  etc. ). 

(2)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  land). 

(b)  Technical  Amendments.- 

(1)  Paragraph  (1)  of  section  263(a)  (relat- 
ing to  capital  expenditures)  is  amended  by 
striking  out  subparagraphs  (D)  and  (E)  and 
by  redesignating  subparagraphs  (F),  (O), 
and  (H)  as  subparagraphs  (D).  (E),  and  (F), 
respectively. 

(2)  Subparagraph  (A)  of  section  1252(aKl) 
(relating  to  gain  from  disposition  of  farm 
land)  is  amended  by  striking  out  "(relating 
to  expenditures  by  farmers  for  clearing 
land)"  and  Inserting  in  lieu  thereof  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1985)". 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  items  relating  to  sections 
180  and  182. 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31.  1985,  in 
taxable  years  ending  after  such  date. 

SEC.  m.  umitation  on  expensing  of  SOIL  and 

WATER      conservation      EXPENDI- 
TintES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 175  (relating  to  soil  and  water  conserva- 
tion expenditures)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Additional  limitations.— 

"(A)  Expenditures  must  be  consistent 
WITH  soil  conservation  plan.— Notwith- 
standing any  other  provision  of  this  section, 
subsection  (a)  shall  not  apply  to  any  ex- 
penditures unless  such  expenditures  are 
consistent  with— 

"(1)  the  plan  (if  any)  approved  by  the  Soil 
Conservation  Service  of  the  Department  of 
Agriculture  for  the  area  in  which  the  land  is 
located,  and 

"(11)  any  soil  conservation  plan  of  a  com- 
parable State  agency. 

■•(B)    C^ERTAIN   ACTIVITIES   NOT   «0ALIP1ED.— 

Subsection  (a)  shall  not  apply  to  any  ex- 
penditures in  connection  with  the  draining 
or  filling  of  wetlands  or  land  preparation  for 
center  pivot  irrigation  systems." 

(b)  E>PECTivE  Date.— The  amendment 
made  by  subsection  (a)  shsdl  apply  to 
amounts  paid  or  Incurred  after  December 
31.  1985.  in  taxable  years  ending  after  such 
date. 

SEC.  »M.  treatment  OF  DISPOSITIONS  OF  CON- 
VERTED     wetlands      or      HIGHLY 

erodible  croplands. 
(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  IM7.  DISPOSITION  OF  COIUVERTED  WET- 
LANDS or  highly  ERODIBLE  CROP- 
LANDS. 

"(a)  Gain  Treated  as  Ordinary  Income.— 
Any  gain  on  the  disposition  of  converted 
wetland  or  highly  erodible  cropland  shall  be 
treated  as  ordinary  Income.  Such  gain  shall 
be  recognized  notwithstanding  any  other 
provision  of  this  subtitle,  except  that  this 
section  shall  not  apply  to  the  extent  such 
gain  is  recognized  as  ordinary  income  under 
any  other  provision  of  this  part. 

"(b)  Loss  Treated  as  Long-Term  Capital 
Loss.- Any  loss  recognized  on  the  disposi- 
tion of  converted  wetland  or  highly  erodible 
cropland  shall  be  treated  as  a  long-term  cap- 
ital loss. 

"(c)  Depinitions.— For  purposes  of  this 
section— 
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"(1)  CoNvntTED  WETLAND.— The  term  'con- 
verted wetland'  means  any  converted  wet- 
land (as  defined  in  section  1201(2)  of  H.R. 
2100  of  the  99th  Congress,  as  passed  by  the 
House  of  Representatives)  held— 

"(A)  by  the  person  whose  activities  result- 
ed in  such  land  being  converted  wetland,  or 

"(B)  by  any  other  person  who  at  any  time 
used  such  land  for  farming  purposes. 

"(2)  Highly  ebodible  cropland.— The 
term  'highly  erodible  cropland'  means  any 
highly  erodible  cropland  <as  defined  in  sec- 
tion 1201(6)  of  H.R.  2100  of  the  99th  Con- 
gress, as  passed  by  the  House  of  Representa- 
tives) if  at  any  time  the  taxpayer  used  such 
land  for  farming  purposes  (other  than  the 
grazing  of  animals). 

"(3)  Treatment  of  successors.— If  any 
land  Is  converted  wetlsmd  or  highly  erodible 
cropland  In  the  hands  of  any  person,  such 
land  shall  be  treated  as  converted  wetland 
or  highly  erodible  cropland  in  the  hands  of 
any  other  person  whose  adjusted  basis  in 
such  land  is  determined  (In  whole  or  In 
part)  by  reference  to  the  adjusted  basis  of 
such  land  in  the  hands  of  such  person. 

"(d)  Special  Rdles.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  applicable  under  section  1245  shall 
apply  for  purposes  of  subsection  (a).  For 
purposes  of  sections  163(d),  170(e), 
341(e)(12).  453B(d)(2),  and  751(c),  amounU 
treated  as  ordinary  income  under  subsection 
(a)  shall  be  treated  in  the  same  manner  as 
amounts  treated  as  ordinary  income  under 
section  1245." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  1257.  Disposition  of  converted  wet- 
lands or  highly  erodible  crop- 
lands." 

(c)  EmEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1985,  In  taxable 
years  ending  after  such  date. 

SEC.  M4.  TREATMENT  OF  THE  NETTING  OF  GAINS 
AND  LOSSES  BY  COOPERA'nVES. 

(a)  In  General. —Section  1388  (relating  to 
definitions  and  special  rules  applicable  to 
cooperatives)  is  amended  by  redesignating 
sutsection  (J)  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)  the  following 
new  subsection: 

"(J)  Special  Rules  for  the  Netting  op 
Oains  and  Losses  by  Cooperatives.— For 
purposes  of  this  subchapter,  in  the  case  of 
any  organization  to  which  part  I  of  this  sub- 
chapter applies— 

"(1)  Optional  netting  op  patronage  gains 
AND  losses  permitted.- The  net  earnings  of 
such  organization  may.  at  its  option,  be  de- 
termined by  offsetting  patronage  losses  (In- 
cluding any  patronage  loss  carried  to  such 
year)  which  are  attributable  to  1  or  more  al- 
location units  (whether  such  units  are  func- 
tional, divisional,  departmental,  geographic, 
or  otherwise)  against  patronage  earnings  of 
1  or  more  other  such  allocation  units. 

"(2)  Certain  netting  permitted  apter  sec- 
tion 38 1  TRANSACTIONS.— If  such  an  organi- 
zation acquires  the  assets  of  another  such 
organization  In  a  transaction  described  in 
section  381(a).  the  acquiring  organization 
may.  in  computing  Its  net  earnings  for  tax- 
able years  ending  after  the  date  of  acquisi- 
tion, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring organization,  respectively,  but  only 
to  the  extent— 

"(A)  such  earnings  are  properly  allocable 
to  periods  after  the  date  of  acQulsition,  and 


"(B)  such  earnings  could  have  been  offset 
by  such  losses  if  such  earnings  and  losses 
had  been  derived  from  allocation  units  of 
the  same  organization. 

"(3)  Notice  requirements.— 

"(A)  In  general.— In  the  case  of  any  orga- 
nization which  exercises  Its  option  under 
paragraph  ( 1 )  for  any  taxable  year,  such  or- 
ganization shall,  on  or  before  the  15th  day 
of  the  9th  month  following  the  close  of  such 
taxable  year,  provide  to  its  patrons  a  writ- 
ten notice  which— 

"(i)  states  that  the  organization  has  offset 
earnings  and  losses  from  1  or  more  of  its  al- 
location units  and  that  such  offset  may 
have  affected  the  amount  which  is  being 
distributed  to  its  patrons. 

"(11)  states  generally  the  identity  of  the 
offsetting  allocation  units,  and 

"(iii)  states  briefly  what  rights,  If  any,  its 
patrons  may  have  to  additional  financial  in- 
formation of  such  organization  under  terms 
of  its  charter,  articles  of  incorporation,  or 
bylaws,  or  under  any  provision  of  law. 

"(B)  Certain  information  need  not  be 
PROVIDED.— An  organization  may  exclude 
from  the  Information  required  to  be  provid- 
ed under  clause  (ID  of  subparagraph  (A)  any 
detailed  or  specific  data  regarding  earnings 
or  losses  of  such  units  which  such  organiza- 
tion determines  would  disclose  commercially 
sensitive  Information  which— 

"(1)  could  result  in  a  competitive  disadvan- 
tage to  such  organization,  or 

"(11)  could  create  a  competitive  advantage 
to  the  benefit  of  a  competitor  of  such  orga- 
nization. 

"(C)  Failure  to  provide  sufficient 
NOTICE.— If  the  Secretary  determines  that 
an  organization  failed  to  provide  sufficient 
notice  under  this  paragraph— 

"(1)  the  Secretary  shall  notify  such  organi- 
zation, and 

"(ii)  such  organization  shall,  upon  receipt 
of  such  notification,  provide  to  its  patrons  a 
revised  notice  meeting  the  requirements  of 
this  paragraph. 

Any  such  failure  shall  not  affect  the  treat- 
ment of  the  organization  under  any  provi- 
sion of  this  subchapter  or  section  521. 

"(4)  Patronage  earnings  or  losses  de- 
fined.—For  purposes  of  this  subsection,  the 
terms  'patronage  earnings'  and  'patronage 
losses'  means  earnings  and  losses,  respec- 
tively, which  are  derived  from  business  done 
with  or  for  patrons  of  the  organization." 

(b)  Tax-Exempt  Status  Not  Affected  by 
Netting.— Section  521(b)  (relating  to  appli- 
cable rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Netting  of  losses.- Exemption  shall 
not  be  denied  any  such  association  because 
such  association  computes  its  net  earnings 
for  purposes  of  determining  any  amount 
available  for  distribution  to  patrons  in  the 
manner  described  In  paragraph  (1)  of  sec- 
tion 1388(J)." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1962. 

(2)  Notification  requirement.— The  pro- 
visions of  section  1388(J)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a))  shall  apply  to  taxable  years  begin- 
ning on  or  after  the  date  of  the  enactment 
of  this  Act. 

(3)  No  INFERENCE.— Nothing  in  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  infer  that  a  change  in  law  is  in- 
tended as  to  whether  any  patronage  earn- 
ings may  or  not  be  offset  by  nonpatronage 
losses,  and  any  determination  of  such  issue 


shall  be  made  as  If  such  amendments  had 
not  been  enacted. 

SEC.  »tS.  TREATMENT  OF  CERTAIN  PLANT  VARIETY 
PROTECTION  CERTinCATES  AS  PAT- 
ENTS. 

(a)  In  General.— Section  1235  (relating  to 
sale  or  exchange  of  patents)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f )  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Certain  Plant  Certificates  Treated 
AS  Patents.— For  purposes  of  this  section, 
the  term  patent'  includes  a  certificate  of 
plant  variety  protection  issued  under  sec- 
tion 81  of  the  Plant  Variety  Protection  Act 
(7U.S.C.  2481)." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31.  1985.  In  taxable 
years  ending  after  such  date. 

TITLE  X— INSURANCE  PRODUCTS  AND 

COMPANIES 

PART  I— POLICYHOLDER  ISSUES 

SEC.  1001.  REPEAL  OF  EXCLUSION  FOR  INTEREST 
ON  INSTALLMENT  PAYMENTS  OF  LIFE 
INSLIRANCE  PROCEEDS. 

(a)  In  General.— The  second  sentence  of 
paragraph  (1)  of  section  101(d)  (relating  to 
payment  of  life  insurance  proceeds  at  a  date 
later  than  death)  is  amended  to  read  as  fol- 
lows: "There  shall  be  excluded  from  the 
gross  income  of  such  beneficiary  In  the  tax- 
able year  received  any  amount  determined 
by  such  proration." 

(b)  Technical  Amendment.— Subsection 
(d)  of  section  101  is  amended  by  striking  out 
paragraph  (3)  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  with  respect  to  deaths  occurring 
after  December  31.  1985.  In  taxable  years 
ending  after  such  date. 

SEC.  1002.  DEDUCTION  FOR  NONBUSINESS  CASUAL- 
TY LOSSES  COVERED  BY  INSURANCE 
ALLOWABLE  ONLY  IF  CLAIM  FILED. 

(a)  In  General.— Paragraph  (4)  of  section 
165(h)  (relating  to  treatment  of  casualty 
gains  and  losses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Claim  required  to  be  filed  in  cer- 
tain CASES.— Any  loss  of  an  individual  de- 
scribed in  subsection  (cK3)  which  is  covered 
In  whole  or  in  part  by  insurance  shall  be 
taken  Into  account  under  this  section  only  if 
the  individual  files  a  timely  insurance  claim 
with  respect  to  such  loss." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  losses 
sustained  in  taxable  years  beginning  after 
December  31,  1985. 

SEC.  lOOI.  EXCLUSION  FROM  INCOME  WITH  RE- 
SPECT TO  STRUCTURED  SETTLE- 
MENTS LIMITED  TO  CASES  INVOLVING 
PHYSICAL  INJURY. 

(a)  In  General.— Subsection  (c)  of  section 
130  (relating  to  certain  personal  Insurance 
liability  assignments)  Is  amended  by  insert- 
ing "(In  a  case  involving  physical  injury  or 
physical  sickness)"  after  "personal  injury  or 
sickness". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  assign- 
ments entered  into  after  December  31.  1985, 
in  taxable  years  ending  after  such  date. 

PART  11— LIFE  INSURANCE  COMPANIES 

SEC  1011.  REPEAL  OF  SPECIAL  LIFE  INSURANCE 
COMPANY  DEDUCTION. 

(a)  In  General.— Section  806  is  amended 
by  striking  out  subsection  (a)  and  by  redes- 
ignating subsections  (b),  (c),  and  (d),  as  sub- 
sections (a),  (b),  and  (c),  respectively. 
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(b)    TiCRMICAL    AND    CONTORinNG    AMKtm- 


(1)  Sections  453B(eK2KB)  and 
465<cH7KDKv)  ar«  each  amended  by  strik- 
ing out  "section  80fl(c)<3)"  and  inserting  in 
lieu  thereof  "section  806<bH3) '. 

(2)  Section  804  is  amended  by  adding 
"and"  at  the  end  of  paragraph  (1)  and  by 
striking  out  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  the  small  life  insurance  company  de- 
duction (if  any)  determined  under  section 
80«<a).  • 

(3)  Paragraph  (1)  of  section  806(b).  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  "without  regard  to—"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"without  regard  to  the  small  life  insvu«nce 
company  deduction." 

(4)  Paragraph  (1)  of  section  806(c).  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  "subsections  (a)  and  (b)"  and 
Inserting  in  Ueu  thereof  "subsection  (a)" 
and  by  striking  out  "any  special  life  insur- 
ance company  deduction  and". 

(5)  Paragraph  (4)  of  section  813(b)  is 
amended  by  striking  out  "section 
806(b)(3)(C)"  and  inserting  in  Ueu  thereof 
"section  806(a)(3XC)". 

(c)  'ErmcniTK  Dat«.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  198S. 

SBC.  l«r  REPEAL  OF  TAX-EXEMPT  STATUS  FOR 
CERTAIN  ORGANIZATIONS  PROVIDING 
COMMERCIAL-TYPE  INSl'RA.NCE. 

(a)  Ik  Oknxral.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (m)  as  subsection  (n)  and  by  in- 
serting after  subsection  (1)  the  following 
new  subsection: 

"(m)  Certain  Organizattoiis  Providing 
Commxrcial-Ttpi  Insurance  Not  Exempt 
From  Tax.— 

"(1)  Denial  or  tax  exemption  where  pro- 
viding commercial-type  insurance  is  sub- 
stantial PART  op  AcrrviTiEs.— An  organiza- 
tion described  in  paragraph  (3)  or  (4)  of  sub- 
section (c)  shall  be  exempt  from  tax  under 
subsection  (a)  only  if  no  substantial  part  of 
its  activities  consists  of  providing  commer- 
cial-type insurance. 

"(2)  Other  organizations  taxed  as  insur- 
ance COMPANIES  ON  INSURANCE  BUSINESS.- In 

the  case  of  an  organization  described  in 
paragraph  (3)  or  (4)  of  subsection  (c)  which 
Is  exempt  from  tax  under  subsection  (a) 
after  the  application  of  paragraph  (1)  of 
this  subsection- 

"(A)  the  activity  of  providing  commercial- 
type  insurance  shall  be  treated  as  an  unre- 
lated trade  or  business  (as  defined  in  section 
513),  and 

"(B)  in  lieu  of  the  tax  imposed  by  section 
511  with  respect  to  such  activity,  such  orga- 
nization shall  be  treated  as  an  insurance 
company  for  purposes  of  applying  subchap- 
ter L  with  respect  to  such  activity. 

"(3)       COMMSRCIAL-TTPS       INSURANCE.— Por 

purposes  of  this  subsection,  the  term  'com- 
mercial-type insurance'  shall  not  include— 

"(A)  insurance  provided  at  substantially 
below  cost  to  a  class  of  charitable  recipients, 

"(B)  incidental  health  Insurance  provided 
by  a  health  maintenance  organization  of  a 
kind  customarily  provided  by  such  organiza- 
tions, and 

"(C)  property  or  casualty  Insurance  pro- 
vided (directly  or  through  a  wholly  owned 
corporation)  by  a  church  or  convention  or 
association  of  churches  for  such  church  or 
convention  or  association  of  churches. 

"(4)  Insurance  includes  annuities.— For 
purposes  of  this  subsection,  the  isstiance  of 


annuity  contracts  shall  be  treated  as  provid- 
ing Insurance. 

"(5)  Exception  por  activities  attributa- 
ble TO  HIGH-RISK  INDIVIDUALS  AND  SMALL 
GROUPS. — 

"(A)  In  GENERAL.- The  Secretary  may  pre- 
scribe regulations  which  provide,  for  Blue 
Cross  and  Blue  Shield  and  their  affiliates, 
special  treatment  for  activities  with  respect 
to  high-risk  individuals  and  small  groups. 

"(B)  Exception.— The  regulations  pre- 
scribed under  subparagraph  (A)  shall  not 
provide  special  treatment  for  any  activity  to 
the  extent  the  activity  is  required  by  appli- 
cable law." 

(b)  Effective  Date.— 

(1)  In  GENERAL.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Study  of  fraternal  beneficiary  asso- 
ciations.—The  Secretary  of  the  Treasury  or 
his  delegate  shall  conduct  a  study  of  organi- 
zations described  In  section  501(c)(8)  of  the 
Internal  Revenue  Code  of  1954  and  which 
received  gross  annual  Insurance  premiums 
in  excess  of  $25,000,000  for  the  taxable 
years  of  such  organizations  which  ended 
during  1984.  Not  later  than  January  1.  1988. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  the  Commit- 
tee on  Finance  of  the  Senate,  and  the  Joint 
Committee  on  Taxation  the  results  of  such 
study,  together  with  such  recommendations 
as  he  determines  to  be  appropriate.  The 
Secretary  of  the  Treasury  shall  have  au- 
thority to  require  the  furnishing  of  such  in- 
formation as  may  be  necessary  to  carry  out 
the  purposes  of  this  paragraph. 

(3)  Special  rules.— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  that  portion 
of  the  business  of  Mutual  of  America  which 
is  attributable  to  pension  business. 

(B)  In  the  case  of  the  Teachers  Insurance 
Annuity  Association-College  Retirement  Eq- 
uities F^ind,  the  amendments  made  by  this 
section  shall  not  apply  to  taxable  years  be- 
ginning before  January  1,  1988,  with  respect 
to  that  portion  of  its  business  which  is  at- 
tributable to  pension  business. 

(C)  Por  purposes  of  this  paragraph,  the 
term  "pension  business"  means  the  adminis- 
tration of  any  plan  described  in  section 
401(a)  of  the  Internal  Revenue  Code  of  1954 
which  includes  a  trust  exempt  from  tax 
under  section  501(a).  any  plan  under  which 
amounts  are  contributed  by  an  individual's 
employer  for  an  annuity  contract  described 
in  section  403(b)  of  such  Code,  any  individ- 
ual retirement  plan  described  in  section  408 
of  such  Code,  and  any  eligible  deferred  com- 
pensation plan  to  which  section  457(a)  of 
such  Code  applies. 

SEC.  lOII.  OPERA'nONS  L08J  DEDUCTION  OF  IN- 
SOLVENT  C0MPA.NIE8  MAY  OFFSET 
DISTRIBLTIONS  FROM  POUCYHOLO- 
ERS  surplus  ACCOUNT. 

(a)  In  Oeneral.— If— 

(1)  on  November  15.  1985,  a  life  Insurance 
company  was  Insolvent, 

(2)  pursuant  to  the  order  of  any  court  of 
competent  Jurisdiction  in  a  title  11  or  simi- 
lar case  (as  defined  In  section  368(a)(3)  of 
the  Internal  Revenue  C(xle  of  1954),  such 
company  is  liquidated,  and 

(3)  as  a  result  of  such  liquidation,  the  tax 
Imposed  by  section  801  or  ::uch  Code  for  any 
taxable  year  (hereinafter  In  this  subsection 
referred  to  as  the  liquidation  year)  would 
(but  for  this  subsection)  be  Increased  under 
section  815(a)  of  such  Code. 

then    the    amount    described    in    section 
815<aX2)  of  such  Code  shall  be  reduced  by 


the  loss  from  operations  (If  any)  for  the  liq- 
uidation year,  and  the  unused  operations 
loss  carryovers  (if  any)  to  the  liquidation 
year  (determined  after  the  application  of 
section  810  of  such  Code  for  such  year).  No 
carryover  of  any  loss  from  operations  of 
such  company  arising  during  the  liquidation 
year  (or  any  prior  taxable  year)  shall  be  al- 
lowable for  any  taxable  year  succeeding  the 
liquidation  year. 

(b)  Definitions.— For  purposes  of  subsec- 
Uon  (a)— 

(1)  Insolvent.— The  term  "insolvent" 
means  the  excess  of  liabilities  over  the  falr 
market  value  of  assets. 

(2)  Loss  FROM  OPERATIONS.— The  term 
"loss  from  operations"  has  the  meaning 
given  such  term  by  section  81(Kc)  of  such 
Code. 

(c)  Effective  Date.— This  section  shall 
apply  to  liquidations  on  or  after  November 
15,  1985,  in  taxable  years  ending  after  such 
date. 

PART  111— PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

SEC  Itll.  INCLUSION  IN  INCOME  OF  20  PERCENT 
OF  UNEARNED  PREMIUM  RESERVE. 

(a)  In  General.— Paragraph  (4)  of  section 
832(b)  (defining  premiimis  earned)  is 
amended  by  striking  out  subparagraph  (B) 
and  inserting  in  lieu  thereof  the  following: 

"(B)  To  the  result  so  obtained,  add  80  per- 
cent of  the  unearned  premiums  on  out- 
standing business  at  the  end  of  the  preced- 
ing taxable  year  and  deduct  80  percent  of 
the  unearned  premiums  on  outstanding 
business  at  the  end  of  the  taxable  year. 

"(C)  To  the  result  so  obtained,  in  the  case 
of  a  taxable  year  beginning  after  December 
31,  1985,  and  before  January  1.  1991,  add  an 
amount  equal  to  4  percent  of  unearned  pre- 
miums on  outstanding  business  at  the  end 
of  the  most  recent  taxable  year  beginning 
before  January  1,  1986." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

SEC.    1022.    treatment    OF    CERTAIN    DIVIDENDS 
AND  TAX-EXEMPT  INTEREST. 

(a)  In  General.— Paragraph  (5)  of  section 
832(b)  (defining  losses  incurred)  is  amended 
to  read  as  follows: 

"(5)  Losses  incurred.— 

"(A)  In  general.— The  term  'losses  in- 
curred' means  losses  incurred  during  the 
taxable  year  on  insurance  contracts,  com- 
puted as  follows: 

"(1)  To  losses  paid  during  the  taxable  year, 
add  salvage  and  reinsurance  recoverable 
outstanding  at  the  end  of  the  preceding  tax- 
able year  and  deduct  salvage  and  reinsur- 
ance recoverable  outstanding  at  the  end  of 
the  taxable  year. 

"(11)  To  the  result  so  obtained,  add  all 
unpaid  losses  outstanding  at  the  end  of  the 
taxable  year  and  deduct  unpaid  losses  out- 
standing at  the  end  of  the  preceding  taxable 
year. 

"(B)  Reduction  of  deduction.— The 
amount  which  would  (but  for  this  subpara- 
graph) be  taken  into  account  under  sub- 
paragraph (A)  shall  be  reduced  by  an 
amount  equal  to  the  applicable  percentage 
of  the  sum  of— 

"(1)  tax-exempt  interest  received  or  ac- 
crued during  such  taxable  year,  and 

"(11)  the  aggregate  amount  of  deductions 
provided  by  sections  243,  244,  and  245  for— 

'"(I)  dividends  (other  than  100  percent 
dividends)  received  during  the  taxable  year, 
and 
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'•(IT)  100  percent  dividends  received  during  SEC  loa.  taxable  income  tor  taxable  years  "(e)  Trkathknt  or  CoifsousATXB  AinnjAi, 
the  taxable  year  to  the  extent  attribuUble  beginning  after  i»87  may  not  be  SxATnoarrs  by  Property  akd  Casualty  In- 
to prorated  amounts.  op^atiwis"'^  '"'  '*"  *^*"'  "**"  surahce  CoMPAHiKS.-In  the  case  of  insur- 
In  the  case  of  a  100  percent  dividend  paid  by  ,.,  t_  r.nmiAi  Part  iv  nf  snhrhant^r  t  "**^  companies  to  which  part  II  or  III  ap- 
an  insurance  company,  the  Portion  attribut-  o/chapte°T^atln?J^  ^olo"m  ofTner  Sint^^'''^  '"'  "  '^^'"^'^  "^"^  ^^'^ 
able  to  prorated  amounts  shall  be  deter-  .1  onnitriitinn^  u  nmpnHprf  hv  oHHiner  at  th«.  n»eni— 
mined  under  subparagraph  (E)(li).  end^Ef  the  f ouSwta«  new  t^n  "^^^  "  fV'=**  companies  fUe  a  consolidated 

•(C)    EXCEPTION    FOR    iNVKTHDiTS    MADE  ^nd  thereof  the  foUowlng  new  section.  return,  this  section  shall  be  applied  on  the 

BEPORc  NoviafRn)  1  s  lOHK—  "S*^-    *♦••    taxable    INCOME    OF    COMPANIES  basis  Of  consolidated  taxable  income  or  loM 

"(1)   I«   CENERAL.-Except   as   provided   in  ^^V^^nVi'p  TO  nVg^  of  such  companies,  and 

clause  (11).  subparagraph  (B)  shall  not  apply  S*OPE"^'^™a'""^  ^  ""  ''*"'  J  dit^H?'tn,^°7hr^™„:^nt°M  /h".' J^  w 

to  any  dividend  or  interest  received  or  ac-  -(a)  i„  General -In  the  case  of  an  insur-  ^^^^^'^  ^^'"™-  the  amount  of  the  adjust- 

crued  on  any  stock  or  obligation  acquired  ance  comS^^which  pi^Tor  IlTaMl^  w  "^l5^,  °i,i^  ^^°°l  operations  taken 

before  November  15.  1985.  f^rl^^Tble  y^a?  bert^g^ter  D^i^  ^^vf*^,^^ ''^^ '"^.'^k.  ^  ^^^  fv,"'""''*' 

"(11)  SPECIAL  RULE  POR  100  PERCENT  Divi-  ^' ^^^  ^^^^^  ^^"^  "^^l^"^*  «^ter  Deccm  nyshitU  be  an  amount  whlc^^ 

DENi,s.-Por  purposes  of  clause  (1).  the  por-  -(D'lf  there  U  an  adjusted  net  gain  from  S^°oM<iS  asTe^able  i^^^^rlL  o 

tlonof«,y  100  percent  dividend  Which  ^  at-  operations  for  such  company  for  the  tax-  s^S^  "c^mTan^  ^Ir^'fhl  Sll^ti^- 

tributable   to   prorated   amounts   shall   be  able  year,  the  amount  of  the  applicable  tax-  ^ble  Income  or  loss  of  such  companies  " 

treated  as  received  with  respect  to  stock  ac-  able  income  for  such  taxable  year  shall  not  (b)  clerical  Amendment  —The  table  of 

quired  on  the  later  of-  be  less  than  the  amount  which  is  20/36  of  sections  for  such  part  IV  is  amended  by 

"(I)  the  date  the  payor  acquired  the  stock  such  adjusted  net  gain,  and  adding  at  the  end  thereof  the  foUowlng  new 

or  obligation  to  which  the  prorated  amounts  "(2)  If  there  Is  an  adjusted  net  loss  from  item: 

are  attributable,  or  operations  for  such  company  for  such  tax-  ..-J   _ .-    rr      m     i 

■■(II)  the  first  day  on  which  the  payor  and  able  year,  the  amount  of  the  applicable  net  ^^-  **"•   taxable   mcome   of  compa^ 

payee  were  members  of  the  same  affUiated  operating  loss  of  such  company  for  such  ""^^f  ^   ,  .,   °''  "^ /"""^  °*" 

group  (as  defined  In  section  243(b)(5)).  Uxable  year  shaU  not  be  greater  than  the  certam  reiationsnip  to  net  gain 

■■(D)  Depinitions.— For  purposes  of  this  amount  which  is  20/36  of  such  adjusted  net  ___*"  operations, 

paragraph—  loss.  <c)  Effective  Date.— 

'■(1)    Applicable    percentage.— The    term  "(b)  Applicable  Taxable  Income.  Etc.—  (D  I"  general.- The  amendments  made 

applicable  percentage'  means—  For  Purposes  of  this  section—  by  this  section  shall  apply  to  taxable  years 

•■(I)  10  percent  for  taxable  years  beginning  "<1'    Applicable    taxable    income. -The  begln^^g  after  December  31.  1987. 

before  January  1  1988  and  t^""™  applicable  taxable  Income'  means—  <2)  Transitional  rule.— In  the  case  of  any 

"(II)  15  percent  for' taxable  years  begin-  "(A)  mutual  Insurance  company  taxable  ^"e  year  begliming  before  January  1. 

nlng  after  December  31   1987  Income  (as  defined  In  section  821(b))  In  the  IWO,  the  amount  of  tax  Imposed  by  chapter 

"(ii>  PRORATrn  Attntrmt     "Thp  t^rm    nro  case  Of  a  company  subject  to  tax  under  part  1  of  the  Internal  Revenue  Code  of  1954 

r.fl^  «^^,^^,^.T^fr»v»l.^^f»^t  II.  and  shall  be  reduced  by  20  percent  of  the  excess 

rated  amounts    means  tax-exempt  interest  ;,!t,,  .       ,_,    ,              .      „  .,     ^  ,          ..  «» 

and  dividends  other  than  100  percent  divi-  „  "'B/  ^'^^^'^  '"';<«»«  <"«  defined  In  section  of--                  i„„„^  y,„  „,,»,  ,»,.„.,,  ,„, 

rf     ^  832)  in  the  case  of  a  company  subject  to  tax  <A'  the  tax  imposed  by  such  chapter  for 

"(ill)  100  PERCENT  DIVIDEND.-  ^^t\  P"^  I""                                                               ^  o'^^nh)'ove^    ''^*''°"'    "^^    ^^    ^^^ 

-•ti\  T»  z..^.™..     Th^  f»™,    tnn  .^».»r,t  (2)  Applicable  NET  OPERATING  Loss.-The  paragraph),  over 

HiviHinH^  .^^^i";,"^  HillnllTif  fHo  r^J^ptt  t*™  applicable  net  operating  loss'  means-  (B)  the  tax  which  would  be  Imposed  by 

dividend  means  any  dividend  if  the  Percent-  ..^^^   ^^^   ,^  ^^  ^^^^^  ^^  ^j,^^  such  chapter  for  such  taxable  year  (without 

age  used  for  purposes  of  determming  the  de-  gj^^     ^  ^    case  of  a  company  subject  to  regard  to  the  amendments  made  by  this  sec- 

duction  allowable  under  section  243  or  244  is  tax  under  part  II.  and             P     ^        J       «»  o^n). 

.?,Jf>'^IL  "<B)  net  operating  loss  In  the  case  of  a  sec  iom.  repeal  of  protection  against  loss 

(II)  Certain  dividends  received  by  for-  company  subject  to  tax  under  part  III.  ACCOUNT. 

EioN  CORPORATIONS  -A  dividend  received  by  ..^^^  Adjusted  Net  Gain  or  Loss  Prom  Op-  (a)  In  GENERAL.-Part  II  of  subchapter  L 

a  foreign  corporation  from  a  domestic  cor-  niATioNS.-Por  purposes  of  this  section-  of  chapter  1  (relating  to  mutual  Insurance 

poratlon  which  would  be  a  100  percent  dlvl-  ..(j,  adjusted  net  gain  or  loss  from  oper-  companies,  etc.)  Is  amended  by  striking  out 

dend  If  section  1504(b)(3)  did  not  apply  for  ATiONS.-The  amount  of  the  adjusted  net  section  824  and  by  redesignating  sections 

purposes  of  applying  section  243(b)(5)  shaU  g^jn  or  loss  from  operations  is  the  net  gain  825  and  826  as  sections  824  and  825.  respec- 

be  treated  as  a  100  percent  dividend.  or  loss  from  operations  reduced  by  the  sum  tlvely. 

"(E)  Special  rules  for  dividends  subject  of—  (b)  Amoitnts  in  Account  Includiblb  Not 

TO  PRORATION  AT  suBsiDLARY  LEVEL.—  "(A)  the  amount  of  the  deduction  allow-  Less  Rapidly  Than  Ratably  Over  S-Teak 

"(1)  In  general.— In  the  case  of  any  100  able  for  dividends  received,  and  Period.- 
percent  dividend  paid  to  an  Insurance  com-  "(B)  tax-exempt  Interest,  (1)  In  general.— There  shaU  be  Included  In 
pany  to  which  this  part  or  part  II  applies  by  ^^  ^jje  extent  such  dividends  and  Interest  ^ross  Income  for  each  of  the  first  5  taxable 
any  Insurance  company,  the  amount  of  In-  „g  j,ot  taken  Into  account  under  subpara-  ye^s  beginning  after  December  31,  1985 
crease  In  the  taxable  Income  of  the  payee  graph  (B)  of  section  832(b)(5)  by  reason  of  ^'^^  subtracted  from  the  protection  against 
company  by  reason  of  the  portion  of  such  subparagraph  (C)  thereof  ^oss  account)  an  amount  equal  to  the  great- 
dividend  attribuUble  to  prorated  amounts  .(2)  net  gain  or  loss  from  operations.-  erot- 

shall  be  reduced  (but  not  below  zero)  by  the  xhe  amount  of  net  gain  or  loss  from  oper-  *^'  the  amount  which  would  be  required 

amount  of  Increase  In  the  taxable  Income  of  atlons  for  any  company  for  the  taxable  year  to  be  subtracted  from  such  account  if  sub- 

the  payor  company  attributable  to  the  ap-  shall  be  the  amount  of  net  Income  or  loss  section   (a)   had   never  been   enacted   and 

plication     of     this     section     or     section  required  to  be  set  forth  in  the  annual  state-  there  were  no  additions  to  the  account  after 

805(a)(4)(A)  to  such  amounts.  ment  approved  by  the  National  Association  the  close  of  the  last  taxable  year  of  the  tax- 

"(11)  Portion  OF  dividend  attributable  to  of    Insurance    Commissioners,    determined  Payer  beginning  before  January  1,  1986,  or 

PRORATED  AMOUNTS.— For   purposes  of   this  with  regard  to  policyholder  dlvide;ids  but  ^B)  an  amount  equal  to  the  required  pier- 

subparagraph.  in  determining  the  portion  of  without    regard    to    F^eral    and    foreign  centage  of  the  amount  in  such  account  as  of 

any     dividend     attributable     to     prorated  income  taxes.  the  close  of  the  preceding  taxable  year  de- 

amounU-  -(d)  Treatment  of  Applicable  Nrr  Oper-  termlned  In  accordance  with  the  foUowlng 

■•(I)  any  dividend  by  the  paying  corpora-  atinc  Losses  Determined  Under  This  Sec-  table: 

tion  shall  be  treated  as  paid  first  out  of  cur-  tion— The  applicable  taxable  income  taken  u  ttw  taxable  jear  iwfiiu 

rent  (and  then  most  recently  accumulated)  into  account  under  subsection  (a)  shall  be  dwinr 

earnings  and  profits  attributable  to  prorat-  determined—  'nw  required 

ed  amounts  (to  the  extent  thereof),  and  ••(!)  after  the  application  of  carryovers  of  percentateta 

•■(ID  by  determining  the  portion  of  earn-  applicable   net   operating   losses   arising   in           ^^^* — ..~.~..— — — 20 

ings  and  profits  so  attributable  without  any  taxable  years  beginning  before  January  1,            ^^^^ *® 

reduction  for  the  tax  Imposed  by  this  chap-  1988.  and                                                                         l-*88 „ 60 

ter.'^  ■•(2)  before  the  application  of  carryovers            1^89 80 

(b)     Effective    Date.— The     amendment  of  applicable  net  operating  losses  arising  in           ^^^ IW. 

made  by  this  section  shall  apply  to  taxable  taxable  years  beginning  after  December  31.  (2)  Treatment  of  amoctnts  included  in 

years  beginning  after  December  31.  1985.  1987.  income.— Any   amount   included   in   income 
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under  paragraph  (1)  shall  be  treated  under 
part  II  of  subchapter  L  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  In  the  same 
manner  as  such  amount  would  have  been 
treated  under  such  part  If  this  section  had 
never  been  enacted. 

(C)  TiCHXICAL  Ain>  CONTORMIRr-  Amxnd- 
KXIITS. — 

(IHA)  Paragraph  (1)  of  section  821(b)  (de- 
fining mutual  Insurance  company  taxable 
income)  is  amended  by  striking  out  subpara- 
graph (C),  by  adding  "and"  at  the  end  of 
subparagraph  (A),  and  by  striking  out  "and" 
at  the  end  of  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  "exceeds". 

(B)  Subparagraph  (C)  of  section  821(bM2) 
is  amended  by  striking  out  "section  825(a)" 
and  inserting  in  lieu  thereof  "section 
824(a)'. 

(2)  Subparagraph  (B>  of  section  823(a)<l) 
(defining  statutory  underwriting  income)  Is 
amended  by  striking  out  "the  deductions 
provided  in  subsection  (c)  and  section 
824(a)"  and  inserting  in  Ueu  thereof  "the 
deduction  provided  in  subsection  (c)". 

(3)  Paragraph  (2)  of  section  824(b)  (defin- 
ing unused  loss),  as  redesignated  by  subsec- 
tion (a),  is  amended  by  striking  out  subpara- 
graph (C),  by  adding  "and"  at  the  end  of 
subparagraph  (A),  and  by  striking  out  ". 
and"  at  the  end  of  subparagrapii  (B)  and  in- 
serting in  lieu  thereof  a  period. 

(4)  Subsection  (f)  of  section  824  (defining 
offset),  as  redesignated  by  subsection  (a).  Is 
amended  to  read  as  follows: 

"(f)  OrrsxT  Dwmmt.—PoT  purposes  of 
subsection  (e),  the  term  'offset'  means,  with 
respect  to  any  taxable  year  (hereinafter  re- 
ferred to  as  the  'offset  year'),  the  mutual  in- 
surance company  taxable  Income  for  the 
offset  year.  For  purposes  of  the  preceding 
sentence,  the  mutual  insurance  company 
taxable  income  for  the  offset  year  shall  be 
determined  without  regard  to  any  unused 
loss  carryback  or  carryover  from  the  loss 
year  or  any  taxable  year  thereafter." 

(5KA)  Section  825.  as  redesignated  by  sub- 
section (a),  is  amended  by  striking  out  sub- 
section (d)  and  by  redesignating  subsections 
(e).  (f).  and  (g)  as  subsections  (d).  (e),  and 
(f ),  respectively. 

(B)  Subsection  (f)  of  section  825  (as  redes- 
ignated by  this  section)  is  amended  by  strik- 
ing out  "subsection  (e)"  and  inserting  in  lieu 
thereof  "subsection  (d)". 

(6)  Section  844  (relating  to  special  loss  car- 
ryover rules)  Is  amended— 

(A)  by  striking  out  "section  825"  In  subsec- 
tion (a)  and  inserting  in  Ueu  thereof  "sec- 
tion 824",  and 

(B)  by  striking  out  "section  825(a)"  in  sub- 
sections (a)  and  (b)  and  inserting  in  Ueu 
thereof  "section  824(a)". 

(7)  The  table  of  sections  for  part  II  of  sub- 
chapter L  of  chapter  1  is  amended  by  strik- 
ing out  the  Item  relating  to  section  824  and 
by  redesignating  the  items  relating  to  sec- 
tions 825  and  826  as  items  relating  to  sec- 
tions 824  and  825,  respectively. 

(d)  Emcnvi  Datk.— The  amendments 
made  by  this  section  and  subsection  (b) 
shall  apply  to  taxable  years  beginning  after 
December  31,  1985. 

8KC  ins.  REVISION  OF  SPKOAL  TREATMENT  FOR 
SMALL  COMPANIES. 

(a)  Rxvisioii  OP  ExxicPTioN  Fkom  Tax.— 
(I)  Ijf  GKHXRAL.- Paragraph  (15)  of  section 
501(c)  (relating  to  list  of  exempt  organiza- 
tions) is  amended  to  read  as  foUows: 

"(15KA)  Insurance  companies  or  associa- 
tions other  than  life  or  marine  (including 
interlnsurers  and  reciprocal  underwriters)  if 
the  net  written  premiums  (or,  If  greater. 


direct  written  premiums)  for  the  taxable 
year  do  not  exceed  $500,000. 

"(B)  For  purposes  of  subparagraph  (A),  in 
determining  whether  any  corupany  or  asso- 
ciation is  described  in  subparagraph  (A). 
such  company  or  association  shall  be  treat- 
ed as  receiving  during  the  taxable  year 
amounts  described  in  subparagraph  (A) 
which  are  received  during  such  year  by  all 
other  companies  or  associations  which  are 
members  of  the  same  controlled  group  as 
the  insurance  company  or  association  for 
which  the  determination  is  being  made. 

"(C)  For  purposes  of  subparagraph  (B), 
the  term  'controUed  group'  means  any  con- 
troUed  group  of  corporations  (as  defined  in 
section  1563(a)):  except  that  subsections 
(aK4)  and  (b)<2)(D>  of  section  1563  shall  not 
apply. " 

(2)  Techmical  AMBroMKHT.— Paragraph  (1) 
of  section  821(f)  is  amended  by  striking  out 
"mutual". 

(b)  RXPKAL  OP  Cap  on  Tax  in  Certain 
Casks.— Subsection  (a)  of  section  821  (relat- 
ing to  tax  on  mutual  insurance  companies  to 
which  part  II  applies)  Is  amended  to  read  as 
foUows: 

"(a)  iMPOsmoR  OP  Tax.— A  tax  Is  hereby 
imposed  for  each  taxable  year  on  the 
mutual  Insurance  company  taxable  Income 
of  every  mutual  Insurance  company  (other 
than  a  life  insurance  company  and  other 
than  a  fire,  flood,  or  marine  Insurance  com- 
pany subject  to  the  tax  imposed  by  section 
831).  Such  tax  shall  be  computed  by  multi- 
plying the  mutual  Insurance  company  tax- 
able income  by  the  rates  provided  in  section 
U(b)." 

(c)  Revision  op  Alternative  Tax  por  Cer- 
tain Small  Companies.— 

(1)  In  general.— Part  IV  of  subchapter  L 
of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

-SEC  847.  ALTERNATIVE  TAX  FOR  CERTAIN  SMALL 
COMPANIES  SUBJECT  TO  TAX  UNDER 
PART  II  OR  III. 

"(a)  Imposition  op  Tax.— There  is  hereby 
imposed  for  each  taxable  year  on  the 
income  of  every  insurance  company  to 
which  this  section  applies  a  tax  computed 
by  multiplying  the  tax&'jle  Investment 
income  of  such  company  for  such  taxable 
year  by  the  rates  provided  In  section  11(b). 

"(b)  Companies  To  Which  This  Section 
Applies.— 

""(1)  In  oeneral- This  section  shaU  apply 
to  every  Insurance  company  or  association 
other  than  life  or  marine  (including  Interln- 
surers and  reciprocal  underwriters)  If— 

"(A)  the  net  written  premiums  (or,  If 
greater,  direct  written  premiums)  for  the 
taxable  year  exceed  $500,000  but  do  not 
exceed  $2,000,000.  and 

"(B)  such  company  or  association  elects 
the  application  of  this  section  for  such  tax- 
able year. 

"(2)  Controlled  group  RtrLES.— 

"(A)  In  general.- For  purposes  of  para- 
graph (1),  in  determining  whether  any  com- 
pany or  association  is  described  in  para- 
graph (IHA),  such  company  or  association 
shaU  be  treated  as  receiving  during  the  tax- 
able year  amounts  described  In  subpara- 
graph (A)  of  paragraph  (1)  which  are  re- 
ceived during  such  year  by  all  other  compa- 
nies or  associations  which  are  members  of 
the  same  controlled  group  as  the  Insurance 
company  or  association  for  which  the  deter- 
mination is  beUig  made. 

"(B)  Controlled  group.- For  purtKwes  of 
subparagraph  (B),  the  term  'controUed 
group'  means  any  controlled  group  of  corpo- 
rations (as  defined  in  section  1563(a)): 
except  that  subsections  (a)(4)  and  (b)(2)(D) 
of  section  1563  shaU  not  apply." 


"(c)  Tax  in  Lieu  op  Otherwise  Applica- 
ble Tax.— The  tax  imposed  by  this  section 
shall  be  in  lieu  of  any  tax  otherwise  applica- 
ble under  section  821(a)  or  831(a). " 

(2)  Technical  and  conforming  amend- 
ments.—Section  821  Is  amended  by  striking 
out  subsections  (c)  and  (d)  and  by  redesig- 
nating subsections  (e)  and  (f)  as  subsections 
(c)  and  (d),  respectively. 

(3)  Clerical  amendment.- The  table  of 
sections  for  such  part  IV  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  847.  Alternative  tax  for  certain  small 
companies  subject  to  tax  under 
part  II  or  III." 

(d)  Repeal  op  Special  Small  Company  De- 
duction.—SulMection  (c)  of  section  823  (re- 
lating to  special  deduction  for  small  compa- 
nies having  gross  amount  of  less  than 
$1,100,000)  is  hereby  repealed. 

(e>  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

SEC  t««.  study  OF  treatment  OF  POLICYHOLD- 
ER DIVIDENDS  BY  MUTUAL  PROPER- 
TY AND  CASUALTY  INSURANCE  COM- 
PANIES. 

The  Secretary  of  the  Treasury  or  his  dele- 
Kate  shall  conduct  a  study  of  the  treatment 
of  policyholder  dividends  by  mutual  proper- 
ty and  casualty  insurance  companies.  Not 
later  than  January  1,  1987.  such  Secretary 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  the 
Committee  on  Finance  of  the  Senate,  and 
the  Joint  Committee  on  Taxation,  the  re- 
sults of  such  study,  together  with  such  rec- 
ommendations as  he  determines  to  be  ap- 
propriate. The  Secretary  of  the  Treasury 
shall  have  authority  to  require  the  furnish- 
ing of  such  information  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

SEC  IM7.  STUDY  OF  TREATMENT  OF  LOSS  RE- 
SERVES OF  PROPERTY  AND  CASUAL- 
TY INSURANCE  COMPANIES. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  (in  consultation  with  the  Joint 
Committee  on  Taxation)  conduct  a  study  of 
the  treatment  of  loss  reserves  of  property 
and  casualty  insurance  companies.  Not  later 
than  January  1,  1987,  such  Secretary  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
the  Committee  on  Finance,  of  the  Senate 
the  results  of  such  study,  together  with 
such  recommendations  as  he  determines  to 
be  appropriate.  The  Secretary  of  the  Treas- 
ury shaU  have  authority  to  require  the  fur- 
nishing of  such  information  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

TITLE  XI-PENSIONS  AND  DEFERRED 
COMPENSATION:  FRINGE  BENEFITS 

Subtitle  A — Peniioni  and  Deferred  Compeniation 

PART  I— LIMITATIONS  ON  TAX-DEFERRED 
SAVINGS 

SEC.  not.  C(M)RDINATION  OF  IRA  DEDUCTION 
WITH  OTHER  ELECTIVE  DEFERRALS. 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 219  (relating  to  other  limitations  and 
restrictions)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Coordination  with  certain  other 
elective  deperrals.— 

"(A)  In  general— The  $2,000  amount  set 
forth  in  subsection  (b)(1)  shall  be  reduced 
(but  not  below  zero)  by  the  amount  of  the 
individual's  elective  401(k)  or  403(b)  defer- 
rals (If  any)  for  the  taxable  year. 

"(B)  Spousal  deduction.— The  $2,250 
amount  set  forth  in  subsection  (c><2KAMi) 
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shall  be  reduced  (but  not  below  zero)  by  the 
sum  of— 

"(1)  the  amount  (If  any)  of  the  Individual's 
elective  401(k)  or  403(b)  deferrals  for  the 
taxable  year  to  the  extent  such  deferrals  do 
not  exceed  $2,000,  and 

"(11)  the  amount  (If  any)  of  the  spouse's 
elective  401(k)  or  403(b)  deferrals  for  the 
taxable  year. 

"(C)     ElLECTIVK     401(k)     OR     403<bl      DCTER- 

RALS.— For  purp>oses  of  this  paragraph,  the 
term  elective  401(k)  or  403(b)  deferrals'  has 
the  meaning  given  to  such  term  by  section 
402(g)(3)." 

(b)  Spousal  Dedoctiow  Allowed  Whkrk 
Spouse  Has  Small  AMOtntr  or  Earned 
Income.— Subparagraph  (B)  of  section 
219(c)(1)  (relating  to  special  rules  for  cer- 
tain married  Individuals)  Is  amended  to  read 
as  follows: 

"(B)(1)  whose  spouse  has  no  compensation 
(determined  without  regard  to  section  911) 
for  the  taxable  year,  or  (11)  whose  spouse 
elects  to  be  treated  for  purposes  of  subsec- 
tion (b)(1)(B)  as  having  no  compensation 
for  the  taxable  year,". 

(c)  ErrecTivE  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beglimlng  after  December  31,  1985. 

(2)  Deferrals  under  collective  bargain- 
ing agreements.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
which  are  ratified  before  November  22, 
1985,  the  amendment  made  by  subsection 
(a)  shall  not  apply  to  contributions  made 
pursuant  to  such  an  agreement  for  taxable 
years  beginning  before  the  earlier  of — 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  amy  exten- 
sion thereof  after  November  21,  1985).  or 

(B)  January  1. 1991. 

SEC  1102.  17,000  limitation  ON  ELECTIVE  401(k) 
AND  403(b)  DEFERRALS. 

(a)  General  Rule.— Section  402  (relating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Limitation  on  Exclusion  por  Elec- 
tive 401(10  AND  403(b)  Deferrals.- 

"(1)  In  general.— Notwithstanding  subsec- 
tion (aK8)  of  this  section  and  section  403(b). 
the  elective  401(lc)  or  403(b)  deferrals  of  any 
Individual  for  any  taxable  year  shall  be  In- 
cluded in  such  individual's  gross  Income  to 
the  extent  the  amount  of  such  deferrals  for 
the  taxable  year  exceeds  $7,000. 

"(2)  Required  distribution  of  excess  de- 
ferrals.— 

"(A)  In  general.— If  any  amount  (herein- 
after in  this  paragraph  referred  to  as  'excess 
deferrals')  is  included  In  the  gross  income  of 
an  individual  under  paragraph  (1)  for  any 
taxable  year— 

"(1)  not  later  than  the  1st  March  1  follow- 
ing the  close  of  the  taxable  year,  the  indi- 
vidual shall  allocate  the  amount  of  such 
excess  deferrals  among  the  plans  under 
which  the  deferrals  were  made  and  shall 
notify  each  such  plan  of  the  portion  allocat- 
ed to  it.  and 

"(11)  not  later  than  the  1st  April  15  follow- 
ing the  close  of  the  taxable  year,  each  such 
plan  shall  distribute  to  the  individual  the 
amount  alienated  to  it  under  clause  (i)  (and 
any  Income  attributable  to  such  amount). 
The  distribution  required  under  clause  (11) 
may  t>e  made  notwithstanding  any  other 
provision  of  law. 

"(B)  Treatment  of  distribution  under 
section  401(k).— Any  portion  of  an  excess 


deferral  distributed  from  a  plan  under  sub- 
paragraph (A)(il)  shall  be  treated  as  U  It 
had  not  been  contributed  under  the  plan  for 
purposes  of  applying  section 

401(k)(3)(A)(ll). 

"(C)  Taxation  of  distribution.- In  the 
case  of  a  distribution  under  subparagraph 
(A)- 

"(1)  such  distribution  shall  not  be  Included 
In  gross  Income  except  to  the  extent  attrib- 
utable to  the  Income  on  the  excess  deferral, 
and 

"(11)  no  tax  shall  be  imposed  under  section 
72(t). 

In  the  case  of  such  a  distribution,  for  pur- 
poses of  section  61,  any  Income  described  in 
clause  (1)  shall  be  deemed  to  have  been 
earned  and  received  in  the  taxable  year  In 
which  such  excess  deferral  is  made. 

"(3)  E^LEcnvE  40i(k)  or  403(b)  defer- 
RAXS.— For  purposes  of  this  paragraph,  the 
term  'elective  401(k)  or  403(b)  deferrals' 
means,  with  respect  to  any  taxable  year,  the 
sum  of— 

"(A)  any  employer  contribution  under  a 
qualified  cash  or  deferred  arrangement  (ds 
defined  in  section  401(k))  to  the  extent  not 
includible  In  gross  income  for  the  taxable 
year  under  subsection  (a)(8)  (determined 
without  regard  to  this  subsection),  and 

"(B)  any  employer  contribution  made  by 
reason  of  a  salary  reduction  agreement 
(whether  evidenced  by  a  written  Instrument 
or  otherwise)  to  an  annuity  contract  de- 
scribed in  section  403(b)  to  the  extent  not 
includible  in  gross  Income  for  the  taxable 
year  under  section  403(b)  (determined  with- 
out regard  to  this  subsection). 

"(4)  Disregard  of  community  property 
LAWS.— This  subsection  shall  be  applied 
without  regard  to  community  property  laws. 

"(5)  Coordination  with  section  7a.— This 
subsection  shall  not  affect  the  employee's 
investment  In  the  contract  for  purposes  of 
applying  section  72. 

"(6)  Special  rule  for  certain  organiza- 
tions.— 

"(A)  In  general.— In  the  case  of  a  quali- 
fied employee  of  a  qualified  organization, 
with  respect  to  employer  contributions  de- 
scribed in  paragraph  (3)(B)  made  by  such 
organization,  the  limitation  of  paragraph 
(1)  for  any  taxable  year  shall  be  increased 
by  whichever  of  the  following  is  the  least: 

"(1)  $3,000, 

"(11)  $15,000  reduced  by  amounts  not  In- 
cluded In  gross  income  for  prior  taxable 
years  by  reason  of  this  paragraph,  or 

"(111)  the  excess  of  $5,000  multiplied  by 
the  number  of  years  of  service  of  the  em- 
ployee with  the  qualified  organization  over 
the  employer  contributions  described  In 
paragraph  (3)(B)  made  by  the  organization 
on  behalf  of  such  employee  for  prior  tax- 
able years. 

"(B)  Qualified  organization.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
organization'  means  any  educational  organi- 
zation, hospital,  home  health  service 
agency,  church,  or  convention  or  association 
of  churches.  Such  term  Includes  any  organi- 
zation described  In  section  414(e)(3)(B)(li). 
Terms  used  in  this  subparagraph  shall  have 
the  same  meaning  as  when  used  In  section 
415(c)(4). 

"(C)  Qualified  employee.— For  purposes 
of  this  paragraph,  the  term  "qualified  em- 
ployee' means  any  employee  who  has  com- 
pleted 15  years  of  service  with  the  qualified 
organization." 

(b)  Effective  Date.— 

(1)  In  general.- The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 


(2)  Deferrals  under  collxcttvb  bargain- 
ing agreements.- In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives  and  1  or  more  employers  rati- 
fied before  November  21,  1985,  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  made  pursuant  to  such  an 
agreement  for  taxable  years  beginning 
before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21,  1985),  or 

(B)  January  1,  1991. 

Such  contributions  shall  be  taken  into  ac- 
count for  purposes  of  applying  the  amend- 
ments made  by  this  section  to  other  plans. 

SBC  1103.  ADJUSTMENTS  TO  UMITATIONS  ON  CON- 
TRIBLTIONS  AND  BENEFITS  UNDER 
QUALIFIED  PLANS. 

(a)  Reduction  of  Annual  Limits.- 

(1)  Defined  benefit  plans.— Subparagraph 
(A)  of  section  415(b)(1)  (relating  to  limita- 
tion for  defined  t>eneflt  plans)  Is  amended 
by  striking  out  "$90,000"  and  Inserting  in 
lieu  thereof  "$77,000". 

(2)  Defined  contribution  plans.— Sub- 
paragraph (A)  of  section  415(c)(1)  (relating 
to  limitation  for  defined  contribution  plans) 
is  amended  to  read  as  follows: 

"(A)  $25,000  (or.  If  greater.  V*  of  the  dollar 
limitation  In  effect  under  subsection 
(bKlKA)).  or". 

(b)  Early  Retirement  Adjustments.— 

(1)  Where  benefit  begins  before  age  oa.— 
Subparagraph  (C)  of  section  415(bK2)  (re- 
lating to  adjustment  to  $90,000  limit  where 
benefit  begins  before  age  62)  is  amended— 

(A)  by  striking  out  ""$90,000  "  each  place  It 
appears  and  Inserting  In  Ueu  thereof 
"$77,000",  and 

(B)  by  striking  out  "$75,000"  each  place  It 
appears    and    inserting    In    lieu    thereof 

"$65,000". 

(2)  Special  rule  for  pouce  or  firefioht- 
ERS'  PENSION  plans.— Paragraph  (2)  of  sec- 
tion 415(b)  (relating  to  annual  benefit)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(F)   Special   umttation   for    qualifixd 

POLICE   OR   FIREFIGHTERS'   PENSION   PLANS.— In 

the  case  of  a  participant  in  a  qualified  police 
or  firefighters'  plan,  subparagraph  (C)  shall 
not  reduce  the  limitation  of  paragraph 
( 1 K A)  to  an  amount  less  than  $50,000. 

"(O)  Qualified  pouce  or  firefighters' 
PLAN  defined.— For  purposes  of  subpara- 
graph (F),  the  term  "qualified  pollc«  or  fire- 
fighters' plan'  means  a  defined  benefit 
plan— 

"(1)  which  is  maintained  by  a  State,  or  po- 
litical subdivision  thereof,  for  the  benefit  of 
all  full-time  employees  of  any  police  depart- 
ment or  fire  department  which  is  organized 
and  operated  by  such  State  or  political  sub- 
division to  provide  police  protection,  fire- 
flghtlng  services,  or  emergency  medical 
services  for  any  area  within  the  Jurisdiction 
of  such  State  or  political  subdivision. 

"(11)  under  which  the  period  of  service 
taken  into  account  In  determining  the 
amount  of  the  benefit  only  includes  service 
of  the  employee  In— 

"(I)  such  a  police  or  fire  department,  or 

"(II)  the  Armed  Forces  of  the  United 
States,  and 

"(ill)  which  requires,  as  a  condition  of  eli- 
gibility for  a  retirement  benefit,  that  the 
sum  of— 

"(I)  the  number  of  years  such  employee 
was  employed  on  a  full-time  basis  by  such 
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SUte  or  &  political  subdivision  of  such  SUte 
In  nich  a  police  or  fire  department,  plus 

"(ID  the  number  of  years  such  employee 
served  In  the  Armed  Forces  of  the  United 
States  (to  the  extent  such  years  are  taken 
Into  account  under  the  plan), 
equals  or  exceeds  20  years." 

(3)  TRaATMKNT  OF  AIRUNX  PILOTS.— SubSeC- 

tlon  (b)  of  section  415  (relating  to  limitation 
for  defined  benefit  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(8)  Spscial  rdlc  por  commciAL  airliitk 
PILOTS.— In  the  case  of  any  participant  who 
is  a  commercial  airline  pilot,  if — 

"(A)  the  payment  of  the  benefit  begins  at 
or  after  age  60.  and 

"(B)  as  of  the  time  such  payment  begins, 
regulations  prescribed  by  the  Federal  Avia- 
tion Administration  do  not  permit  an  indi- 
vidual to  serve  as  a  commercial  airline  pUot 
after  attaining  age  60. 

paragraph  (2KC)  shall  be  applied  by  substi- 
tuting age  60'  for  age  62'  each  place  it  ap- 
pears." 

(c)  CoimuBnTioHS  to  Corr-OF-Lnm»c  Aa- 
HAJMomrrs  UifDn  Dbpimu)  BunriT 
Puuia.— 

(1)  bi  oxHmAL.— Section  415(k)  (relating  to 
special  niles  for  limitations  on  benefits  and 
contributions  under  qualified  plans)  is 
amended  by  adding  at  the  end  thereof  the 
foUowtng  new  paragraph: 

"(2)  COHTRIBUTIOMS  TO  PROVIDl  C08T-0P- 
UmM    PKOTXCTIOH     CITOKB    OXFIXII)    BKHKFTT 

PLAin.— 

"(A)  III  amRAL.— In  the  case  of  a  defined 
benefit  plan  which  maintains  a  qualified 
oost-of-Uving  arrangement— 

"(1)  any  contribution  made  directly  by  an 
employee  under  such  arrangement  shall— 

"(I)  not  be  treated  as  an  employee  contrl- 
buticB  for  purposes  of  subsection  (c),  but 

"(11)  be  so  treated  for  purposes  of  subsec- 
tion (t).  and 

"(11)  any  benefit  under  such  arrangement 
which  la  allocable  to  an  employer  contribu- 
tion which  was  transferred  from  a  defined 
ooatrlbution  plan  and  to  which  the  requlre- 
aaents  of  subsection  (c)  were  applied  shall. 
for  purposes  of  subsection  (b).  t>e  treated  as 
a  bsnaftt  derived  from  an  employee  contri- 
bution (and  subsections  (c)  and  (e)  shaU  not 
acaki  apply  to  such  contribution  by  reason 
of  such  transfer). 

'(B)  QuALinxD  cosT-op-LPmra  arxaiiox- 
MBTT  Dirms.- For  purposes  of  this  para- 
graph, the  term  'qualified  oost-of-Uvlng  ar- 
raacemsnt'  means  an  arrangement  under  a 
deftnad  banefit  plan  which- 

"(t)  provides  a  cost-of-living  adjustment  to 
a  banafn  provided  under  such  plan  or  a  sep- 
arata plan  subject  to  the  requirements  of 
■wUoti  411,  and 

"(U)  meets  the  requirements  of  subpara- 
graphs (C).  (D).  (E).  and  (F)  and  such  other 
regulrsaants  as  the  Secretary  may  pre- 
scribe by  regulations. 

"(C)   DBTKRllIlfATIOIf    or    AMOUIR    OP    UKKX- 

m.—An  arrangement  meets  the  require- 
ment  of  this  subparagraph  only  if  the  cost- 
of-ttrtBC    adjustment    of    participants     Is 


"(1)  on  Increases  in  the  cost-of-living  after 
the  annuity  starting  date,  and 

"(U)  on  average  cost-of-living  Increases  de- 
termined by  reference  to  1  or  more  indexes 
prescribed  by  the  Secretary,  except  that  the 
arrangement  may  provide  that  the  increase 
for  any  year  will  not  be  less  than  3  percent 
of  the  primary  retirement  benefit. 

"(D)     AajtAHODfKNT     tUKTIVS:     TIMS     POR 

■LacnoK.— An  arrangement  meets  the   re- 
quirements of  this  subparagraph  only  if  it  is 


elective.  Is  available  under  the  same  terms 
to  all  participants,  and  it  provides  that  such 
election  may  be  made  in— 

"(i)  the  year  in  which  the  participant- 

"(I)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan,  or 

"(II)  separates  from  service,  or 

"(II)  both  such  years. 

"(E)    NONUISCHIlIIMATIOIt    REqUIRDttHTS.- 

An  arrangement  shall  not  meet  the  require- 
ments of  this  subparagraph  if  the  Secretary 
finds  that  a  pattern  of  abuse  exists  with  re- 
spect to  participation. 

"(F)   SPBCIAL   RtTLES   POR   KXY   EMPLOYEES.- 

An  arrangement  shall  not  meet  the  require- 
ments of  this  paragraph  if — 

"(1)  in  the  case  of  an  arrangement  under  a 
top-heavy  plan  (within  the  meaning  of  sec- 
tion 416(g)).  any  key  employee  is  eligible  to 
participate,  or 

"(li)  In  the  case  of  an  arrangement  under 
any  other  plan,  any  key  employee  other 
than  an  officer  described  in  section 
4I0<I)(1KAKI)  Is  eligible  to  participate. 
For  purposes  of  this  subparagraph,  the  term 
'key  employee'  has  the  meaning  given  such 
term  by  section  416(1)(1).  " 

(2)  Certain  niAifSPERS  To  depined  benefit 

PLANS  NOT  TAKEN  INTO  ACCOONT  POR  PTTRPOSES 

or  LUMP-SUM  DISTRIBUTION.— Section 
402(eK4)  (relating  to  special  rules  for  lump- 
sum distributions)  is  amended  by  adding  at 
the  end  thereof  the  foUoa-lng  new  subpara- 
graph: 

"(N)  Transfers  to  cost-of-livino  ar- 
rangement  NOT  TREATED   AS   DISTRIBUTION.— 

For  purposes  of  this  subsection,  the  balance 
to  the  credit  of  an  employee  shall  not  in- 
clude any  amount  transferred  from  a  de- 
fined contribution  plan  to  a  qualified  cost- 
of-living  arrangement  (within  the  meaning 
of  section  415(kK2))  under  a  defined  benefit 
plan." 

(3)  Contributions  not  deductible.— Para- 
graph (2)  of  section  219(e)  (defining  quali- 
fied voluntary  employee  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Contributions  to  qualified  cost-of- 
LnriNO  ahranoemxnts.— The  term  'qualified 
voluntary  employee  contribution'  shall  not 
Include  any  contribution  by  an  employee  to 
a  qualified  cost-of-living  arrangement 
(within  the  meaning  of  section 
416(kH2XB))." 

(d)  LnaTATioH  OH  Amount  of  Annual 
Compensation  Which  Mat  Be  Taken  Into 
Account.— 

(1)  In  qxnexal.— Subsection  (a)  section  401 
(relating  to  qualified  pension,  profit-shar- 
ing, and  stock  bonus  plan)  is  amended  by  In- 
serting after  paragraph  (16)  the  following 
new  paragraph: 

"(17)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless,  under 
the  plan  of  which  such  trust  is  a  part,  the 
annual  compensation  of  each  employee 
taken  Into  account  under  the  plan  does  not 
exceed  7  times  the  dollar  limitation  In  effect 
under  section  415<c)<lKA)." 

(2)  Conforming  amendments.— 

(A)  Subsection  (a)  of  section  416  Is  amend- 
ed by  Inserting  "and"  at  the  end  of  para- 
graph (1).  striking  out  ".  and"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
period,  and  by  striking  out  paragraph  (3). 

(B)  Subsection  (d)  of  section  416  Is  hereby 
repealed. 

(e)  Treatment  op  Employes  Contribu- 
tions FOR  Purposes  op  Determining 
Annual  Addition. -Subparagraph  (B)  of 
section  415(cM2)  (defining  annual  addition) 
is  amended  to  read  as  follows: 

"(B)  the  employee  contributions,  and  ". 


(f)  Phase-in  of  Limitation  for  Defined 
Benefit  Plans  Based  on  Years  op  Partici- 
pation.—Paragraph  (5)  of  section  415(b)  (re- 
lating to  reduction  for  service  less  than  10 
years)  is  amended  to  read  as  follows: 

"(5)  Reduction  for  participation  of  less 
than  10  YEARS.— In  the  case  of  an  employee 
who  has  less  than  10  years  of  participation 
in  a  defined  benefit  plan,  the  limitation  re- 
ferred to  in  paragraph  (1)(A)  shall  be  the 
limitation  determined  under  such  para- 
graph (without  regard  to  this  paragraph) 
multiplied  by  a  fraction— 

"(A)  the  numerator  of  which  is  the 
number  of  years  (or  part  thereof)  of  partici- 
pation in  the  defined  benefit  plan  of  the 
employer,  and 

"(B)  the  denominator  of  which  Is  10. 
In  no  event  shall  the  preceding  sentence 
reduce  the  limitation  referred  to  In  para- 
graph (IKA)  to  an  amount  less  than  Vio  of 
such  limitation  (determined  without  regard 
to  this  paragraph).  Except  to  the  extent 
provided  in  regulations,  this  paragraph 
shall  be  applied  separately  with  respect  to 
each  change  In  the  benefit  structure. " 

(g)  Conforming  Amendments.— 

(1)  Subparagraph  (D)  of  section  415(bKa) 
is  amended  by  striking  out  "$90,000"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"$77,000". 

(2)  The  last  sentence  of  paragraph  (7)  of 
section  415(b)  Is  amended  by  striking  out 

"$90,000"    and    inserting    in    lieu    thereof 
"$77.000". 

(3)  Paragraph  (1)  of  section  415(d)  Is 
amended— 

(A)  by  striking  out  ""$90,000"  and  inserting 
in  lieu  thereof  "$77,000",  and 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A),  by  striking  out  subpara- 
graph (B).  and  by  redesignating  subpara- 
graph (C)  as  paragraph  (B). 

(4)  Paragraph  (2)  of  section  415(d)  Is 
amended— 

(A)  by  striking  out  "subparagraphs  (A) 
and  (B)"'  and  Inserting  in  lieu  thereof  "'sub- 
paragraph (A)'",  and 

(B)  by  striking  out  "subparagraph  (C)" 
and  Inserting  In  lieu  thereof  ""subparagraph 
(B)". 

(5)  Paragraph  (3)  of  section  415(d)  Is 
amended  by  striking  out  '"subparagraph  (A) 
or  (B)"  and  inserting  In  lieu  thereof  "sub- 
paragraph (A)". 

(h)  Effective  Dates.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  years  begin- 
ning after  December  31.  1985. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before  No- 
vember 22.  1985.  the  amendments  made  by 
this  section  shall  not  apply  to  years  begin- 
ning before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21,  1986),  or 

(B)  January  1.  1991. 

(3)  Right  to  higher  accrued  defined  bene- 
fit PRESERVED.- 

(A)  In  general.— In  the  case  of  an  Individ- 
ual who  is  a  participant  (as  of  the  1st  day  of 
the  1st  year  to  which  the  amendments  made 
by  this  section  apply)  in  a  defined  benefit 
plan  which  Is  in  existence  on  November  6, 
1985.  and  with  respect  to  which  the  require- 
ments of  section  415  of  the  Internal  Reve- 
nue Code  of  1954  have  been  met  for  all  plan 
years,  if  such  individual's  current  accrued 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37309 


benefit  under  the  plan  exceeds  the  limita- 
tion of  subsection  (b)  of  section  415  of  such 
Code  (as  amended  by  this  section),  then  (in 
the  case  of  such  plan),  for  purposes  of  sub- 
sections (b)  and  (e)  of  such  section,  the  limi- 
tation of  such  subsection  (b)(1)(A)  with  re- 
spect to  such  individual  shall  be  equal  to 
such  current  accrued  benefit. 
(B)  Current  accrues  bewetit  defined.— 
(i)  In  general.— For  purposes  of  this  para- 
graph, the  term  "current  accrued  benefit" 
means  the  individual's  accrued  benefit  (at 
the  close  of  the  last  plan  year  to  which  the 
amendments  made  by  this  section  do  not 
apply)  when  expressed  as  an  annual  benefit 
within  the  meaning  of  section  415(b)(2)  of 
such  Code. 

(ii)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  any  individual's  cur- 
rent accrued  benefit— 

(I)  no  change  in  the  terms  and  conditions 
of  the  plan  after  November  5,  1985,  and 

(II)  no  cost-of-living  ad.iustment  occurring 
after  November  5,  1985, 

shall  be  taken  Into  account.  For  purposes  of 
subclause  (I),  any  change  In  the  terms  and 
conditions  of  the  plan  pursuant  to  a  collec- 
tive bargaining  agreement  ratified  before 
Novemt>er  6,  1985,  shall  be  treated  as  a 
change  made  before  November  6,  1985. 

(4)  Special  rule  for  amendment  made  by 
SUBSECTION  (e).— The  amendment  made  by 
subsection  (e)  shall  not  require  the  recom- 
putation,  for  purposes  of  section  415(e)  of 
the  Internal  Revenue  Code  of  1954,  of  the 
annual  addition  for  any  year  beginning 
before  1986. 

SEC.  1104.  SECTION  4S7  MADE  APPLICABLE  TO  DE- 
FERRED COMPENSATION  PLANS  OF 
TAX-EXEMPT  ORGANIZATIONS. 

(a)  General  Rule.— Section  457  (relating 
to  deferred  compensation  plans  with  respect 
to  service  for  State  and  local  governments) 
is  amended  to  read  as  follows: 

"SEC.  4S7.  DEFERRED  COMPENSATION  PLANS  OF 
STATE  AND  LOCAL  GOVERNMENTS 
AND  TAX-EXEMPT  ORGANIZATIONS. 

"(a)  Year  op  Inclusion  in  Gross 
Income.— In  the  case  of  a  participant  In  an 
eligible  deferred  compensation  plan,  any 
amount  of  compensation  deferred  under  the 
plan,  and  any  income  attributable  to  the 
amounts  so  deferred,  shall  be  Includible  in 
gross  Income  only  for  the  taxable  year  in 
which  such  compensation  or  other  income  is 
paid  or  otherwise  made  available  to  the  par- 
ticipant or  other  beneficiary. 

"(b)  Eligible  Deterred  Compensation 
F*LAN  Defined.— For  purposes  of  this  section, 
the  term  'eligible  deferred  compensation 
plan'  means  a  plan  established  and  main- 
tained by  an  eligible  employer— 

"(1)  in  which  only  individuals  who  per- 
form service  for  the  employer  may  be  par- 
ticipants, 

"(2)  which  provides  that  (except  as  provid- 
ed in  paragraph  (3))  the  maximum  that  may 
be  deferred  under  the  plan  for  the  taxable 
year  shall  not  exceed  the  lesser  of— 

"(A)  $7,500,  or 

"(B)  33 V^  percent  of  the  participant's  in- 
cludible compensation, 

"(3)  which  may  provide  that,  for  1  or  more 
of  the  participant's  last  3  taxable  years 
ending  before  he  attains  normal  retirement 
age  under  the  plan,  the  ceiling  set  forth  In 
paragraph  (2)  shall  be  the  lesser  of— 

"(A)  $15,000,  or 

"(B)  the  sum  of— 

"(i)  the  plan  ceiling  established  for  pur- 
poses of  paragraph  (2)  for  the  taxable  year 
(determined  without  regard  to  this  para- 
graph), plus 


"(ii)  so  much  of  the  plan  ceiling  estab- 
lished for  purposes  of  paragraph  (2)  for  tax- 
able years  before  the  taxable  year  as  has 
not  theretofore  been  used  under  paragraph 
(2)  or  this  paragraph, 

"(4)  which  provides  that  compensation 
will  be  deferred  for  any  calendar  month 
only  if  an  agreement  providing  for  such  de- 
ferral has  been  entered  into  before  the  be- 
ginning of  such  month, 

"(5)  which  meets  the  distribution  require- 
ments of  subsection  (d),  suid 

"(6)  which  provides  that— 

"(A)  all  amounts  of  compensation  de- 
ferred under  the  plan, 

"(B)  all  property  and  rights  purchased 
with  such  amounts,  and 

"(C)  all  income  attributable  to  such 
amounts,  property,  or  rights, 
shall  remain  (until  made  available  to  the 
participant  or  other  beneficiary)  solely  the 
property  and  rights  of  the  employer  (with- 
out being  restricted  to  the  provision  of  ben- 
efits under  the  plan)  subject  only  to  the 
claims  of  the  employer's  general  creditors. 
A  plan  which  is  administered  in  a  manner 
which  is  inconsistent  with  the  requirements 
of  any  of  the  preceding  paragraphs  shall  be 
treated  as  not  meeting  the  requirements  of 
such  paragraph  as  of  the  1st  plan  year  be- 
ginning more  than  180  days  after  the  date 
of  notification  by  the  Secretary  of  the  in- 
consistency unless  the  employer  corrects 
the  inconsistency  before  the  1st  day  of  such 
plan  year. 

"(c)  Individuals  Who  Are  Participants 
IN  More  Than  1  Plan.— 

"(1)  In  GENERAL.— The  maximum  amount 
of  the  compensation  of  any  one  individual 
which  may  be  deferred  under  subsection  (a) 
during  any  taxable  year  shall  not  exceed 
$7,500  (as  modified  by  any  adjustment  pro- 
vided under  subsection  (b)(3)). 

"(2)  Coordination  with  certain  other  de- 
FTRRALS.— In  applying  paragraph  (1)  of  this 
subsection  and  peu-agraphs  (2)  and  (3)  of 
subsection  (b)— 

"(A)  any  amount  excluded  from  gross 
income  under  section  403(b)  for  the  taxable 
year,  and 

"(B)  any  amount  excluded  from  gross 
Income  under  section  402(a)(8)  for  the  tax- 
able year, 

shsdl  be  treated  as  an  amount  deferred 
under  subsection  (a).  In  applying  clause  (ii) 
of  section  403(b)(2)(A),  an  amount  deferred 
under  subsection  (a)  for  any  year  of  service 
shall  be  taken  Into  account  as  if  described  In 
such  clause.  Subparagraph  (B)  shall  not 
apply  In  the  case  of  a  participant  In  a  rural 
electric  cooperative  plan  (as  defined  in  sec- 
tion 401(k)(7)). 

"(d)  Distribution  Requirements.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (b)(5),  a  plan  meets  the  distribution  re- 
quirements of  this  subsection  if— 

"(A)  the  plan  provides  that  amounts  pay- 
able under  the  plan  will  be  made  available 
to  participants  or  other  t>eneflciaries  not 
earlier  than  when  the  participant  Is  separat- 
ed from  service  with  the  employer  or  is 
faced  with  an  unforseeable  emergency  (de- 
termined In  the  manner  prescribed  by  the 
Secretary  by  regulation),  and 

"(B)  such  plan  meets  the  minimum  distri- 
bution requirements  of  paragraph  (2). 

"(2)  Minimum  distribution  require- 
ments.—A  plan  meets  the  minimum  distri- 
bution requirements  of  this  paragraph  if 
such  plan  meets  the  requirements  of  sub- 
paragraphs (A),  (B),  and  (C): 

"(A)  CojCMENCEMENT  DATE.— A  plan  meets 
the  requirements  of  this  subparagraph  if 
the  distributions  of  the  amounts  payable 


with  respect  to  the  employee  begin  not  later 
than  60  days  after  the  close  of  the  later  of— 

"(i)  the  year  In  which  the  employee  at- 
tains normal  retirement  age  under  the  plan, 
or 

"(ii)  the  year  in  which  the  employee  sepa- 
rates from  service. 

If  the  employee  dies  before  the  commence- 
ment of  the  distributions,  distributions  shall 
commence  not  later  than  60  days  after  the 
close  of  the  year  in  which  the  employee 
dies. 

"'(B)  Distribution  requirements.— A  plan 
meets  the  requirements  of  this  subpara- 
graph if— 

"(1)  In  the  case  of  a  distribution  beginning 
before  the  death  of  the  employee,  such  dis- 
tribution will  be  made  in  a  form  under 
which— 

'"(I)  at  least  %  of  the  total  amount  pay- 
able with  respect  to  the  employee  will  be 
paid  during  the  life  expectancy  of  such  em- 
ployee (determined  as  of  the  commence- 
ment of  the  distribution),  and 

"(II)  any  amount  not  distributed  to  the 
employee  during  his  life  will  be  distributed 
after  the  death  of  the  employee  at  least  as 
rapidly  as  under  the  method  of  distributions 
being  used  as  of  the  date  of  his  death,  or 

"(11)  In  the  case  of  a  distribution  which 
does  not  conmience  before  the  death  of  the 
employee,  the  entire  amount  payable  with 
respect  to  the  employee  will  be  paid  during 
a  period  not  to  exceed  15  years  (or.  If  great- 
er, the  life  expectancy  of  the  surviving 
spouse  if  such  spouse  is  the  beneficiary). 

"(C)      NONINCREASING      BENEFITS.— A      plan 

meets  the  requirements  of  this  subpara- 
graph if  any  distribution  payable  over  a 
period  of  more  than  1  year  can  only  be 
made  in  substantially  nonincreaslng 
amounts  (paid  not  less  frequently  than  an- 
nually). 

"(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Qualified  employer.— The  term 
'qualified  employer'  means— 

"(A)  a  State,  political  subdivision  of  a 
State,  and  any  agency  or  instrumentality  of 
a  State  or  political  subdivision  of  a  State, 
and 

"(B)  any  other  organization  (other  than  a 
governmental  unit)  exempt  from  tax  under 
this  subtitle. 

"(2)  Performance  of  service.— The  per- 
formance of  service  includes  performance  of 
service  as  an  independent  contractor  and 
the  person  (or  governmental  unit)  for  whom 
such  services  are  performed  shall  be  treated 
as  the  employer. 

"(3)  Participant.— The  term  "participant' 
means  an  individual  who  is  eligible  to  defer 
compensation  under  the  plan. 

"(4)  Beneficiary.— The  term  beneficiary' 
means  a  beneficiary  of  the  participant,  his 
estate,  or  any  other  person  whose  interest 
in  the  plan  is  derived  from  the  participant. 

"(5)  Includible  compensation.— The  term 
'includible  compensation'  means  compensa- 
tion for  service  performed  for  the  employer 
which  (taking  into  account  the  provisions  of 
this  section  and  other  provisions  of  this 
chapter)  is  currently  includible  in  gross 
Income. 

"'(6)  Compensation  taken  into  account  at 
PRESENT  VALUE.— Compensation  shall  be 
taken  into  account  at  its  present  value. 

"(7)  Community  property  laws.— The 
amount  of  includible  compensation  shall  be 
determined  without  regard  to  any  communi- 
ty property  laws. 
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"(8)  INCOMZ  ATniiBDTABLE.— Gains  from 
the  disposition  of  property  shall  be  treated 
as  income  attributable  to  such  property. 

"(9)  Benktits  not  treated  as  icaoe  avail- 

ABUS  BY  reason  OF  CERTAIN  ELECTIONS.— If— 

"(A)  the  total  amount  payable  to  an  em- 
ployee under  the  pla"  does  not  exceed 
$3,500.  and 

"(B)  no  additional  amounts  may  be  de- 
ferred under  the  plan  with  respect  to  the 
employee. 

the  amount  payable  to  the  employee  under 
the  plan  shall  not  be  treated  as  made  avail- 
able merely  because  such  employee  has  an 
election  to  receive  a  lump  sum  payable 
within  60  days  of  the  election. 

"(10)  Rollover  AMOtnrr.— If— 

"(A)  the  entire  amount  payable  to  an  em- 
ployee is  distributed  to  such  employee  in  1 
taxable  year,  and 

"(B)  any  portion  of  the  amount  so  distrib- 
uted is  transferred  by  such  employee  to  an- 
other eligible  deferred  compensation  plan 
before  the  60th  day  after  the  date  of  the  re- 
ceipt of  the  distribution, 
then  such  distribution  to  the  extent  so 
transferred  shall  not  be  included  in  the 
gross  income  of  the  employee. 

"(f)  Tax  Treatment  or  Participants 
Where  Plan  or  Arrangement  or  Employer 
Is  Not  Eligible.— 

"(1)  In  general.— In  the  case  of  a  plan  of 
an  eligible  employer  providing  for  a  deferral 
of  compensation,  if  such  plan  is  not  an  eligi- 
ble deferred  compensation  plan,  then— 

"(A)  the  compensation  shall  be  included 
in  the  gross  Income  of  the  participant  or 
beneficiary  for  the  1st  taxable  year  in  which 
there  is  no  substantial  risk  of  forfeiture  of 
the  rights  to  such  compensation,  and 

"(B)  the  tax  treatment  of  any  amount 
made  available  under  the  plan  to  a  partici- 
pant or  beneficiary  shall  be  determined 
under  section  72  (relating  to  annuities,  etc.). 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

"(B)  an  annuity  plan  or  contract  described 
in  section  403, 

"(C)  that  portion  of  any  plan  which  con- 
sists of  a  transfer  of  property  described  in 
section  83,  and 

"(D)  that  portion  of  any  plan  which  con- 
sists of  a  trust  to  which  section  402(b)  ap- 
plies. 

"(o)  DEriNrnoNS.— For  purposes  of  this 
subsection— 

"(A)  Plan  includes  arrangements,  etc.- 
The  term  'plan'  includes  any  agreement  or 
arrangement. 

"(B)  Substantial  risk  or  roRrEinjRE.- 
The  rights  of  a  person  to  compensation  are 
subject  to  a  substantial  risk  of  forfeiture  if 
such  person's  rights  to  such  compensation 
are  conditioned  upon  the  future  perform- 
ance of  substantial  services  by  any  individ- 
ual." 

(b)  Clerical  Amendment.- The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  striking 
out  the  item  relating  to  section  457  and  in- 
serting in  lieu  thereof  the  following: 

■Sec.  457.  Deferred  compensation  plans  of 
State  and  local  governments 
and  tax-exempt  organizations. ' 

(c)  ErrECTivE  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Deferred  compensation  plans  roR 
state  judges.— The  amendments  made  by 


this  section  shall  not  apply  to  any  qualified 
State  judicial   plan  (as  defined   In  section 
131(c)(3)(B)  of  the  Revenue  Act  of  1978  as 
amended  by  section  252  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982). 
PART  II— NONDISCRIMINATION 
REQUIREMENTS 
SEC.  nil.  CASH  OR  DEFERRED  ARRANGEMENTS. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  401(k)(3)  (relating  to  application  of 
participation  and  discrimination  standards) 
is  amended— 

(1)  by  striking  out  "1.5"  in  clause  (ii)(I) 
and  inserting  in  lieu  thereof  "1.25", 

(2)  by  striking  out  "3  percentage  points" 
in  clause  (ii)(II)  and  inserting  in  lieu  thereof 
"2  percentage  points",  and 

(3)  by  striking  out  "2.5"  In  clause  (IDdl) 
and  Inserting  in  lieu  thereof  "2". 

(b)  Withdrawal  ahd  Other  Restric- 
tions.— 

(1)  Withdrawals.— Paragraph  (2)  of  sec- 
tion 401(k)  (defining  qualified  cash  or  de- 
ferred arrangement)  is  amended— 

(A)  by  striking  out  "or  separation  from 
service  (or  In  the  case  of  a  profit-sharing  or 
stock  bonus  plan,  hardship  or  the  attain- 
ment of  age  59  Vi)"  and  inserting  in  lieu 
thereof  ""separation  from  service,  termina- 
tion of  the  plan  without  establishment  of  a 
successor  plan  (or  in  the  case  of  a  profit- 
sharing  or  stock  bonus  plan,  the  attainment 
of  age  59  V^)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"In  the  case  of  a  profit-sharing  or  stock 
bonus  plan,  notwithstanding  subparagraph 
(B),  distribution  of  employer  contributions 
described  in  subparagraph  (B)  (but  not 
income  attributable  thereto)  may  be  made 
in  the  case  of  hardship." 

(2)  Not  more  than  i  year  or  service  may 
BE  required.- Paragraph  (2)  of  section 
401(k)  is  amended  by  striking  out  '"and"  at 
the  end  of  subparagraph  (B).  by  striking  out 
the  period  at  the  end  of  subparagraph  (C) 
and  inserting  in  lieu  thereof  '",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

""(D)  which  does  not  require,  as  a  condi- 
tion of  participation  in  the  arrangement, 
that  an  employee  complete  a  period  of  serv- 
ice with  the  employer  (or  employers)  main- 
taining the  plan  extending  beyond  the 
period  permitted  under  section  410(a)(1) 
(determined  without  regard  to  subpara- 
graph (B)(i)  thereof)." 

(3)  Other  requirements.— Subsection  (k) 
of  section  401  is  amended  by  redesignating 
paragraphs  (4),  (5),  and  (6)  as  paragraphs 
(6).  (7),  and  (8),  respectively,  and  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  Other  requirements.— 

"(A)  Benefits  (other  than  matchimo  can- 
tributionsi  must  ■h'vt  be  contingent  or 
election  to  defer.— a  cfcih  or  deferred  ar- 
rangement of  any  employer  shall  not  be 
treated  as  a  qualified  cash  or  deferred  ar- 
rangement If  any  benefit  provided  by  such 
employer  is  conditioned  (directly  or  indi- 
rectly) on  the  employee  electing  to  have  the 
employer  make  contributions  under  the  ar- 
rangement In  lieu  of  receiving  cash.  The 
preceding  sentence  shall  not  apply  to  any 
matching  contribution  (under  the  plan  of 
which  the  arrangement  Is  a  part)  made  by 
reason  of  such  an  election. 

"(B)  Governments  and  tax  exempt  orga- 
nizations not  eligible.— a  cash  or  deferred 
arrangement  shall  not  be  treated  as  a  quali- 
fied cash  or  deferred  arrangement  If  It  is 
part  of  a  plan  maintained  by  a  Federal. 
State,  or  local  government,  or  by  any  orga- 


nization exempt  from  tax  under  this  sub- 
title. The  preceding  sentence  shall  not  apply 
to  any  rural  electric  cooperative  plan  or  to 
any  plan  maintained  by  the  Tennessee 
Valley  Authority. 

"(C)  Coordination  with  other  plans.— 
Any  employer  contribution  made  by  reason 
of  an  employee's  election  under  a  qualified 
cash  or  deferred  arrangement  shall  not  be 
taken  Into  account  for  purposes  of  deter- 
mining whether  any  other  plan  meets  the 
requirements  of  section  401(a)." 

(4)  Profits  not  required.— Subsection  (a) 
of  section  401  is  amended  by  Inserting  after 
paragraph  (25)  the  following  new  para- 
graph: 

"(26)  In  the  case  of  employer  contribu- 
tions meeting  the  requirements  of  subpara- 
graphs (B)  and  (C)  of  subsection  (k)(2),  the 
determination  of  wnether  the  plan  under 
which  such  contributions  are  made  is  a 
profit-sharing  plan  shall  be  made  without 
regard  to  current  or  accumulated  profits  of 
the  employer." 

(5)  Aggregation  rttle.- The  last  sentence 
of  subparagraph  (A)  of  section  401(k)(3)  (re- 
lating to  application  of  participation  and 
discrimination  standards)  is  amended  by 
striking  out  ""any  employee"  and  inserting 
in  lieu  thereof  "any  highly  compensated 
employee". 

(c)  Highly  Compensated  Employee  De- 
riNED— Paragraph  (5)  of  section  401(k)  (as 
redesignated  by  subsection  (b)(3))  is  amend- 
ed to  read  as  follows: 

"(5)  Highly  compensated  employee.— For 
purposes  of  this  subsection— 

"(A)  In  general.- The  term  'highly  com- 
pensated employee'  means  any  employee 
who,  at  any  time  during  the  year  or  any  of 
the  2  preceding  years- 

""(i)  was  a  5  percent  owner. 

"(11)  received  compensation  from  the  em- 
ployer in  excess  of  $50,000,  or 

"(iii)  was  in  the  top-paid  group  of  employ- 
ees. 

"(B)  Special  rule  for  ctniRENT  year.— 
With  respect  to  the  year  for  which  the  de- 
termination under  paragraph  (3)(A)  is  being 
made,  an  employee  (not  described  In  clause 
(ID  or  (iii)  for  any  of  the  2  preceding  plan 
years)  shall  not  be  treated  as  described  in 
clause  (ii)  or  (iii)  of  subparagraph  (A)  unless 
such  employee  is  a  member  of  the  group 
consisting  of  the  100  employees  paid  the 
greatest  compensation  during  such  year. 

""(C)  5-PERCENT  ow7»ER.— An  employee  shall 
be  treated  as  a  5-percent  owner  for  any  year 
if  at  any  time  during  such  year  such  em- 
ployee was  a  5-percent  owner  (as  defined  In 
section  416(iKl))  of  the  employer. 

""(D)  Top-paid  group.- 

"(i)  In  general.— Except  as  provided  in 
clause  (li).  an  employee  is  in  the  top-paid 
group  of  employees  for  any  year  If— 

"(I)  such  employee  is  in  the  group  consist- 
ing of  the  top  10  percent  of  the  employees 
when  ranked  on  the  basis  of  compensation 
paid  during  such  year,  and 

""(II)  such  employee  was  paid  compensa- 
tion during  such  year  in  excess  of  $20,000. 

""(11)  Exception  for  certain  employees 
who  are  paid  less  than  (3s,000  and  are  not 
IN  TOP  5  PERCENT.— An  employee  who  was 
paid  compensation  of  less  than  $35,000 
during  any  year  shall  not  be  treated  as  in 
the  top-ptkld  group  of  employees  for  such 
year  if  he  would  not  have  been  so  treated  if 
clause  (i)  were  applied  by  substituting  '5 
percent'  for  '10  percent'. 

"(E)  Treatment  of  certain  family  mem- 
bers.— 

"(1)  In  general.— If  any  individual— 

"(I)  benefits  under  the  plan,  and 
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"(ID  is  a  member  of  the  family  of  a  5-per- 
cent owner  or  of  a  highly  compensated  em- 
ployee in  the  group  consisting  of  the  10 
highly  compensated  employees  paid  the 
greatest  compensation  during  the  year, 
for  purposes  of  paragraph  (3).  any  compen- 
sation paid  to  such  individual  (and  any  em- 
ployer contribution  on  behalf  of  such  indi- 
vidual) shall  be  treated  as  if  it  were  paid  to 
(or  on  behalf  of)  the  5-percent  owner  or 
highly  compensated  employee. 

"(ii)  Family.— For  purposes  of  clause  (i), 
the  term  'family'  means,  with  respect  to  any 
employee,  such  employee's  spouse,  parent, 
and  lineal  ascendants  or  descendants  and 
the  spouses  of  such  lineal  ascendants  or  de- 
scendants. 

"(F)  Compensation.— For  purposes  of  this 
subsection,  the  term  'compensation'  means 
compensation  within  the  meaning  of  section 
415(c)(3)  (determined  without  regard  to  sec- 
tions 125  and  401(k),  and  without  regard  to 
section  403(b)  in  the  case  of  employer  con- 
tributions made  pursuant  to  a  salary  reduc- 
tion agreement). 

"(G)  Excluded  employees.— Except  to  the 
extent  provided  in  regulations,  employees 
who  may  be  excluded  for  purposes  of  sec- 
tion 410(b)(1)(A)  shall  be  excluded  for  pur- 
poses of  determining  highly  compensated 
employees. 

"(H)  Election  not  to  determine  top-paid 
GRotrp.— The  Secretary  may  by  regulations 
permit  an  employer  to  determine  highly 
compensated  employees  by  reducing  the 
dollar  amount  contained  in  clause  (li)  of 
subparagraph  (A)  and  having  such  determi- 
nation made  without  regard  to  clause  (iii)  of 
subparagraph  (A)." 

(d)  Plan  Not  Disqualipied  ip  Excess  Con- 
tributions Distributed  Before  the  End  op 
Pollowinc  Plan  Year.— 

(1)  In  general.— Subsection  (k)  of  section 
401  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(8)  Arrangement  not  disquaupied  ip 
EXCESS  contributions  distributed.- 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  not  be  treated  as  falling  to 
meet  the  requirements  of  clause  (11)  of  para- 
graph (3)(A)  for  any  plan  year  If  the 
amount  of  the  excess  contributions  for  such 
plan  year  (and  any  income  attributable  to 
such  contributions)  is  distributed  before  the 
close  of  the  following  plan  year.  Distribu- 
tion of  such  excess  contributions  (and 
income)  may  be  made  without  regard  to  any 
other  provision  of  law. 

"(B)  Excess  contributions.— For  pur- 
poses of  subparagraph  (A),  the  term  'excess 
contributions'  means,  with  respect  to  any 
plan  year,  the  excess  of— 

"(1)  the  aggregate  amount  of  employer 
contributions  actually  paid  over  to  the  trust 
on  behalf  of  highly  compensated  employees 
for  such  plan  year,  over 

"(ii)  the  maximum  amount  of  such  contri- 
butions permitted  under  the  limitations  of 
clause  (ii)  of  paragraph  (3)(A)  (determined 
by  reducing  contributions  made  on  behalf  of 
highly  compensated  employees  in  order  of 
the  actual  deferral  percentages  beginning 
with  the  highest  of  such  percentages). 

"(C)  Method  op  distributing  excess  con- 
tributions.—Any  distribution  of  the  excess 
contributions  for  any  plan  year  shall  be 
made  to  highly  compensated  employees  on 
the  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of 
such  employees. 

"(D)  Additional  tax  under  section  Taiti 
not  to  apply.— No  tax  shall  be  imposed 
under  section  72(t)  on  any  amount  required 
to  be  distributed  under  this  paragraph. 


"(E)  Cross  reference.— 
"For  excise  tax  on  certain  excess  contributions, 
see  section  4979." 

(2)  Technical  amendment.— Clause  (ii)  of 
section  401(k)(3)(A)  is  amended  by  striking 
out  "paragraph  (4)"  and  inserting  In  lieu 
thereof  "paragraph  (5)". 

(e)  E}PPECTIVE  Dates.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  years  beginning  after 
December  31,  1985. 

(2)  Withdrawals  on  terminations  per- 
mitted AFTER  1984.— The  amendment  made 
by  subpsu-agraph  (A)  of  subsection  (b)(1)  (to 
the  extent  it  permits  withdrawals  on  termi- 
nations of  the  plan)  shsJl  apply  to  termina- 
tions after  December  31,  1984. 

(3)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before  No- 
vember 22.  1985,  the  amendments  made  by 
this  section  shall  not  apply  to  years  begin- 
ning before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminate? 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21,  1985).  or 

(B)  January  1,  1991. 

(4)  Transitional  rule  for  determining 
highly  compensated  employees.— For  pur- 
poses of  determining  whether  an  employee 
is  a  highly  compensated  employee  for  the 
first  or  second  year  to  which  the  amend- 
ments made  by  this  section  apply,  unless 
the  employer  otherwise  elects  with  respect 
to  all  plans,  clause  (iii)  of  section 
401(k)(5)(A)  of  the  Internal  Revenue  Code 
of  1954  (as  amended  by  subsection  (c))  shaU 
not  apply  with  respect  to  any  year  begin- 
ning before  the  first  year  to  which  the 
amendments  made  by  this  section  apply. 

(5)  Transitional  rule  for  certain  gov- 
ernmental, ETC  PLANS.— Subparagraph  (B) 
of  section  401(k)(4)  (relating  to  govern- 
ments and  tax-exempt  organizations  not  eli- 
gible for  cash  or  deferred  arrangements),  as 
added  by  this  section,  shall  not  apply  to  any 
cash  or  deferred  arrangement  adopted 
before  November  6,  1985,  by  the  employer  if 
before  such  date  a  determination  letter  re- 
quest was  submitted  by  the  employer  to  the 
Secretary  of  the  Treasury  or  his  delegate 
for  a  determination  that  such  arrangement 
is  a  qualified  cash  or  deferred  arrangement. 
In  the  case  of  such  an  arrangement,  the 
amendments  made  by  this  section  (other 
than  subparagraph  (B))  shall  apply  to  years 
beginning  after  November  21,  1987. 

(6)  Special  rttle  for  qualified  offset  ar- 
rangements.— 

(A)  In  general,— a  cash  or  deferred  ar- 
rangement shall  not  be  treated  as  falling  to 
meet  the  requirements  of  section  401(k)(4) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  this  section)  for  any  plan  year  be- 
ginning before  January  1.  1991,  merely  by 
reason  of  being  a  part  of  a  qualified  offset 
arrangement. 

(B)  Qualified  offset  arrangement.— For 
purposes  of  subparagraph  (A),  a  cash  or  de- 
ferred arrangement  is  part  of  a  qualified 
offset  arrangement  with  a  defined  benefit 
plan  if  each  of  the  following  conditions  is 
satisfied  on  November  6.  1985.  and  at  all 
times  thereafter  tx-fore  the  close  of  the  last 
plan  year  of  the  cash  or  deferred  arrange- 
ment beginning  before  January  1.  1991: 

(i)  The  benefit  under  the  defined  benefit 
plan  is  directly  and  uniformly  conditioned 
on  elective  deferrals  under  the  401<k)  plan 
(up  to  tiie  lesser  of  4  percent  of  compensa- 


tion or  the  percentage  used  imder  the  plan 
on  November  6,  1985). 

(11)  The  benefit  provided  under  the  de- 
fined benefit  plan  (before  the  401(k)  offset) 
is  at  least  60  percent  of  an  employee's  elec- 
tive 401(k)  deferrals  (up  to  the  lesser  of  4 
percent  of  compensation  or  the  percentage 
used  under  the  plan  on  November  6.  1985). 

(iii)  An  employee's  benefit  under  the  de- 
fined benefit  plan  is  reduced  on  the  basis  of 
the  employee's  elective  defenxls  under  the 
401(k)  plan  (up  to  the  lesser  of  4  percent  of 
compensation  or  the  percentage  used  under 
the  plan  on  November  6,  1985)  and  the 
income  attributable  thereto. 
In  addition,  an  offset  arrangement  will  not 
be  treated  as  a  qualified  offset  arrangement 
unless,  for  plan  years  beginning  after  De- 
cember 31,  1985,  the  interest  rate  used  to 
calculate  the  aimuity  value  of  the  401(k) 
benefit  for  offset  purposes  does  not  exceed 
the  greater  of  the  PBGC  rate  or  the  interest 
rate  applicable  under  section 

411(c)(2)(C)(iii).  taking  into  account  section 
411(c)(2)(D). 

SEC.  1112.  NONDISCRIMINA'nON  REQIIREMENTS 
FOR  EMPLOYER  MATCHING  CONTRI- 
BtTIONS  AND  EMPLOYEE  CONTRIBU- 
TIONS. 

(a)  General  Rule.— Section  401  (relating 
to  qualified  pension,  profit-sharing,  and 
stock  bontis  plans)  is  amended  by  redesig- 
nating subsection  (m)  as  subsection  (n)  and 
by  inserting  after  subsection  (1)  the  follow- 
ing new  subsection: 

"(m)  Additional  Nondiscrimination  Test 
FOR  Employer  Matching  CoNTRiBtmoNS 
AND  Emplo'yee  Contributions.— 

"(1)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  subsection  (a)(4)  for  any  plan  year 
only  If— 

"(A)  the  employer  matching  contribution 
requirements  of  paragraph  (2)(A)  of  this 
subsection  are  met  for  such  plan  year,  and 

"(B)  the  employee  contribution  require- 
ments of  paragraph  (2)(B)  of  this  subsection 
are  met  for  such  plan  year. 

"(2)  Requirements.— 

"(A)  Employer  matching  contribution 
REQUIREMENTS.— A  plan  meets  the  employer 
matching  contribution  requirements  of  this 
paragraph  for  any  plan  year  only  If — 

"(1)  the  matching  contribution  percentage 
for  qualified  matching  contributions  for 
highly  compensated  employees  does  not 
exceed  the  greater  of — 

"(I)  125  percent  of  such  percentage  for  all 
other  eligible  employees,  or 

"(II)  the  lesser  of  200  percent  of  such  per- 
centage for  all  other  eligible  employees,  or 
such  percentage  for  all  other  eligible  em- 
ployees plus  2  percentage  points,  and 

"(11)  the  matching  contribution  percent- 
age for  matching  contributions  (other  than 
qualified  matching  contributions)  for  highly 
compensated  employees  meets  the  require- 
ments of  clause  (1)  determined  by  substitut- 
ing— 

"(I)  '110  percent'  for  '125  percent', 

"(II)  '150  percent'  for  '200  percent',  and 

"(III)  '1  percentage  point'  for  '2  percent- 
age points'. 

"(B)  Employee  coNTRiBtmoN  require- 
MENTS.— A  plan  meets  the  employee  contri- 
bution requirements  of  this  subparagraph 
for  any  plan  year  only  If  the  employee  con- 
tribution percentage  for  highly  compensat- 
ed employees  does  not  exceed  the  greater 
of- 

"(i)  125  percent  of  such  percentage  for  all 
other  eligible  employees,  or 
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"(ii)  the  lesser  of  200  percent  of  such  per- 
centage for  all  other  eligible  employees,  or 
such  percentage  for  all  other  eligible  em- 
ployees plus  2  percentage  points. 

"(C)     CKRTAII*     RITUBS     MADE     APPLICABLE.— 

Rules  similar  to  the  rules  of  the  last  2  sen- 
tences of  section  401(k)<3)(A)  shall  apply  for 
purposes  of  this  paragraph. 

"(3)  Matching  coirrRiBUTioN  percent- 
age.—For  purposes  of  paragraph  (2)(A).  the 
matching  contribution  percentage  for  a 
specified  group  of  employees  for  a  plan  year 
shall  be  the  average  of  the  ratios  (calculated 
separately  for  each  employee  in  such  group) 
of- 

••(A)  the  amount  of  the  qualified  employer 
matching  contributions  or  other  matching 
contributions,  as  the  case  may  be.  actually 
paid  over  to  the  tnjst  on  behalf  of  each 
such  employee  for  such  plan  year,  to 

•■(B)  the  employee's  compensation  for 
such  plan  year  (determined  under  the  last 
sentence  of  section  401(k)(3)<B)). 

"(4)  Employee  contribution  percent- 
ace.— For  purposes  of  paragraph  (2)(B).  the 
employee  contribution  percentage  for  a 
specified  group  of  employees  for  a  plan  year 
shall  be  determined  under  the  principles  of 
paragraph  (3). 

"(5)  Qualified  employer  matching  con- 
tributions.—For  purposes  of  this  subsec- 
tion— 

"(A)  In  general.— The  term  'qualified  em- 
ployer matching  contribution'  means  any 
employer  matching  contribution  if— 

•'(i)  the  employee's  right  to  his  accrued 
benefit  derived  from  such  contribution  is 
nonforfeitable. 

"(ii)  amounts  held  under  the  plan  which 
are  attributable  to  such  contribution  may 
be  distributed  to  participants  or  other  bene- 
ficiaries not  earlier  than  upon  retirement, 
death,  disability,  separation  from  service,  at- 
tainment of  age  59'^.  or  termination  of  the 
plan  without  establishment  of  a  successor 
plan,  and 

•■(iii)  the  amount  of  such  contribution 
does  not  exceed  100  percent  of  the  employee 
contribution  (or  the  employer  contributions 
described  in  subparagraph  (BXii))  on  ac- 
count of  which  such  matching  contribution 
was  made. 

■•(B)  Matching  contribution.— The  term 
'matching  contribution'  means— 

"(i)  any  employer  contribution  made  on 
behalf  of  an  employee  on  account  of  an  em- 
ployee contribution  made  by  such  employee, 
and 

"(ii)  any  employer  contribution  made  on 
behalf  of  an  employee  on  account  of  an  em- 
ployee's elective  deferral  under  a  qualified 
cash  or  deferred  arrangement. 

"(6)  EifPLOYEE  contributions.— The  term 
'employee  contribution'  means  any  employ- 
ee contribution  other  than  a  deductible  em- 
ployee contribution  (as  defined  in  section 
72(o)(5MA)). 

"(7)  Treatment  op  certain  employees 
who  are  not  participants.— If  an  employee 
contribution  is  required  as  a  condition  of 
participation  in  the  plan,  any  employee  who 
would  be  a  participant  in  the  plan  if  such 
employee  made  such  a  contribution  shall  be 
treated  as  a  participant  in  the  plan  on 
behalf  of  whom  no  employer  contributions 
are  made. 

"(8)  Plan  not  disqualified  if  excess  con- 
tributions distributed  before  end  of  fol- 
lowing PLAN  YEAR.— 

"(A)  In  GENERAL.— a  plan  shall  not  be 
treated  as  failing  to  meet  the  requirement? 
of  paragraph  (1)  for  any  plan  year  If  the 
amount  of  the  excess  matching  contribu- 
tions and  excess  employee  contributions  for 


such  plan  year  (and  any  income  attributable 
to  such  contributions)  is  distributed  (or. 
when  forfeitable,  is  forfeited)  before  the 
close  of  the  following  plan  year.  Such  con- 
tributions (and  income)  may  be  distributed 
without  regard  to  any  other  provision  of 
law. 

"(B)  Excess  matching  contributions.— 
For  purposes  of  subparagraph  (A),  the  term 
excess  matching  contributions'  means,  with 
respect  to  any  plan  year,  the  excess  of— 

"(i)  the  aggregate  amount  of  qualified  em- 
ployer matching  contributions  or  other 
matching  contributions,  as  the  case  may  be, 
actually  paid  under  the  plan  on  behalf  of 
highly  compensated  employees  for  such 
plan  year,  over 

"(ii)  the  maximum  amount  of  such  contri- 
butions permitted  under  the  limitations  of 
paragraph  (2)(A)  (determined  by  reducing 
contributions  made  on  behalf  of  highly 
compensated  employees  in  order  of  the 
matching  contribution  percentages  begin- 
ning with  the  highest  of  such  percentages). 

"(C)  Excess  employee  contributions.— 
For  purposes  of  subparagraph  (A),  the 
amount  of  excess  employee  contributions 
shall  be  determined  under  the  principles  of 
subparagraph  (B). 

"(D)  Method  of  distributing  excess  con- 
tributions.—Any  distribution  of  the  excess 
matching  contributions  or  excess  employee 
contributions  for  any  plan  year  shall  be 
made  to  highly  compensated  employees  on 
the  basis  of  the  respective  portions  of  such 
amounts  attributable  to  each  of  such  em- 
ployees. 

"(9)  Treatment  of  distributions.— 

"(A)  Additional  tax  on  section  Tjiti  not 
APPUCABLE.— No  tax  Shall  be  imposed  on  sec- 
tion 72(t)  on  any  amount  required  to  be  dis- 
tributed under  paragraph  (8). 

"(B)  Exclusion  of  employee  contribu- 
tions.—Any  distribution  of  excess  employee 
contributions  shaU  not  be  included  in  gross 
Income  except  to  the  extent  attributable  to 
income  on  such  contributions. 

"(10)  Highly  compensated  employee.— For 
purposes  of  this  subsection,  the  term 
'highly  compensated  employee'  has  the 
meaning  given  to  such  term  by  section 
401(lLKS). 

"(11)  Regulations.— The  Secretary  shall 
prescribe  such  regiilations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section including— 

"(A)  such  regulations  as  may  be  necessary 
to  prevent  the  multiple  use  of  the  alterna- 
tive limitation  with  respect  to  any  highly 
compensated  employee,  and 

"(B)  regulations  permitting  appropriate 
aggregation  of  plans  and  contributions  for 
purt>0Bes  of  this  subsection  and  subsection 
(k). 

For  purposes  of  the  preceding  sentence,  the 
term  'alternative  limitation'  means  the  limi- 
tation of  section  401(k)(3)<A>(il)(II)  and  the 
limiUtion  of  paragraph  (2)<AMi)(II)  of  this 
subsection. 

"(12)  Cross  reference.— 

"For  exciM  tax  on  certain  exccM  contributions. 
■ee  Mction  4979." 

(b)  Excise  tax  on  excess  contribu- 
tions.— 

(1)  In  general.— Chapter  43  (relating  to 
qualified  pension,  etc.  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  497».  TAX  ON  CERTAIN   EXCESS  CONTRIBL'- 
■nONS. 

"(a)  General  Ritle.- In  the  case  of  any 
plan,  there  is  hereby  imposed  a  tax  for  the 
taxable  year  equal  to  10  percent  of  the  sum 
of- 


"(1)  any  excess  contributions  under  a  cash 
or  deferred  arrangement  which  is  part  of 
such  plan  for  the  plan  year  ending  in  such 
taxable  year, 

"(2)  any  excess  matching  contributions 
under  the  plan  for  the  plan  year  ending  in 
such  taxable  year,  and 

"(3)  excess  employee  contributions  under 
the  plan  for  the  plan  year  ending  in  such 
taxable  year. 

"(b)  Liability  for  Tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  em- 
ployer. 

"(c)  Excess  Contributions.— For  pur- 
poses of  this  section,  the  term  'excess  con- 
tributions' has  the  meaning  given  such  term 
by  section  401(k)(8)(B). 

"(d)  Excess  Matching  Contributions.— 
For  purposes  of  this  section,  the  term 
'excess  matching  contribution'  has  the 
meaning  grfven  to  such  term  by  section 
401(m)(8)(B). 

"(e)  Excess  Employee  CoNTRiBtmoNS.- 
For  purposes  of  this  section,  the  term 
'excess  employee  contributions'  has  the 
meaning  given  to  such  term  by  section 
401(m)(8>(C). 

"(f)  No  Tax  Where  Excess  Distributed 
Within  2Vi  Months  of  Close  of  Year.— 

"(1)  In  general.— No  tax  shall  be  Imposed 
under  this  section  on  any  excess  contribu- 
tion, excess  matching  contribution,  or 
excess  employee  contribution,  as  the  case 
may  be,  to  the  extent  such  contribution  (to- 
gether with  any  income  attributable  there- 
to) is  distributed  (or,  where  forfeitable,  is 
forfeited)  before  the  close  of  the  first  2Vi 
months  of  the  following  plan  year. 

"(2)  Included  in  prior  year.— Any  amount 
distributed  as  provided  in  paragraph  (1) 
shall  be  treated  as  received  and  earned  by 
the  recipient  in  his  taxable  year  in  which 
such  contribution  deferral  was  made." 

(2)  Clerical  amendment.- The  table  of 
sections  for  chapter  43  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  4979.  Tax  on  certain  excess  contribu- 
tions." 

(c)  Technical  Amendment.- Paragraph  (2) 
of  section  414(k)  (relating  to  certain  plans) 
is  amended  by  striking  out  "and  415  (relat- 
ing to  limitations  on  benefits  and  contribu- 
tions under  qualified  plans)"  and  Inserting 
in  lieu  thereof  ",  415  (relating  to  limitations 
on  t>eneflts  and  contributions  under  quali- 
fied plans),  401(m)  (relating  to  additional 
nondiscrimination  tests  for  employee 
matching  requirements  and  employee  con- 
tributions)". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning after  December  31,  1985. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before  No- 
vember 22.  1985.  the  amendments  made  by 
this  section  shall  not  apply  to  plan  years  be- 
ginning before  the  earlier  of — 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  22.  1985).  or 

(B)  January  1.  1991. 

(3)  Special  rule  for  state  and  local 
PLANS.— In  the  case  of  a  plan  maintained  by 
a  State  or  local  government,  the  amend- 
ments made  by  this  section  shall  apply  to 
years  beginning  after  November  21.  1987. 
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1113.    NONDISCRIMINATION    REQUIREMENTS 
FOR  TAX-SHELTERED  ANNUITIES. 

(a)  General  Rule.— Paragraph  <1)  of  sec- 
tion 403(b)  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B>,  by  inserting 
"and"  at  the  end  of  subparagraph  (C).  and 
by  Inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  except  In  the  case  of  a  contract  pur- 
chased by  a  church,  such  contract  is  pur- 
chased under  a  plan  which  meets  the  non- 
discrimination requirements  of  paragraph 
(10),". 

(b)  Nondiscrimination  Requirements.— 
Subsection  (b)  of  section  403  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Nondiscrimination  requirements.- 

"(A)  In  general.— For  purposes  of  para- 
graph (IKD).  a  plan  meets  the  nondiscrim- 
ination requirements  of  this  paragraph  if— 

"(i)  with  respect  to  contributions  not 
made  pursuant  to  a  salary  reduction  agree- 
ment, such  plan  meets  the  requirements  of 
section  401(a)  (4)  and  (5)  and  section  410(b) 
in  the  same  manner  as  if  such  plan  were  de- 
scribed in  section  401(a),  and 

"(ii)  any  employee  of  the  organization 
may  elect  to  have  the  organization  make 
contributions  for  such  contracts  pursuant  to 
a  salary  reduction  agreement,  all  employees 
of  the  organization  may  elect  to  have  the 
employer  make  contributions  under  such 
agreement  if  such  employee  meets  a  de  min- 
imis requirement. 

For  purposes  of  clause  (11),  there  may  be  ex- 
cluded any  employee  who  Is  a  participant  In 
an  eligible  deferred  compensation  plan  or  a 
qualified  cash  or  deferred  arrangement  of 
the  organization.  Any  nonresident  alien  de- 
scribed in  section  410(b)(2)(C)  may  also  be 
excluded. 

"(B)  Church.— For  purposes  of  paragraph 
(IKD).  the  term  'church'  has  the  meaning 
given  to  such  term  by  section  3121(w)(3)(A). 
Such  term  shall  Include  any  qualified 
church-controlled  organization  (as  defined 
In  section  3121(w)(3)(B)).' 

(c)  EfTECTivE  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  years  begin- 
ning after  December  31,  1985. 

(2)  Special  vxnx.  for  state  and  local 
PLANS.— In  the  case  of  a  plan  maintained  by 
a  State  or  local  government,  the  amend- 
ments made  by  this  section  shall  apply  to 
years  beginning  after  November  21,  1987. 

SEC.  1114.  SOCIAL  SECURITY  BENEFITS  EARNED 
WITH  PRIOR  EMPLOYER  NOT  TAKEN 
INTO  ACCOUNT  IN  DETERMINING 
WHETHER  PLAN  IS  DISCRIMINATORY. 

(a)  General  Rule.— Paragraph  (5)  of  sec- 
tion 401(a)  is  amended  by  striking  out  "(5)" 
and  inserting  in  lieu  thereof  "(5>(A>",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  In  determining  whether  benefits  pro- 
vided under  a  defined  benefit  plan  meet  the 
requirements  of  paragraph  (4),  adjustments 
for  retirement  l>enefits  created  under  State 
or  Federal  law  shall  (in  addition  to  other  re- 
quired adjustments)  be  based  on  a  fraction— 

"(1)  the  numerator  of  which  Is  the  numl)er 
of  full  years  of  service  with  the  employer, 
and 

"(11)  the  denominator  of  which  Is  40." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  plan 
years  beginning  after  December  31,  1986. 

SEC.  Ills.  BENEFITS  TREATED  AS  ACCRUING  RAT- 
ABLY FOR  PURPOSES  OF  DETERMIN- 
ING WHETHER  PLAN  IS  ■TOP-HEAVY. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion   416(g)    (defining    top-heavy    plan)    is 


amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Accrued  benefits  treated  as  accru- 
ing RATABLY.- The  accrucd  benefit  of  any 
employee  (other  than  a  key  employee)  shall 
be  determined  as  if  such  benefit  accrued  not 
more  rapidly  than  permitted  under  section 
411(b)(1)(C)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  plan 
years  beginning  after  December  31,  1985. 

SEC.  Ills.  MODIFICATION  OF  RULES  FOR  BENEFIT 
FORFEITURES. 

(a)  General  Rule.— Paragraph  (8)  of  sec- 
tion 401(a)  (relating  to  qualified  pension, 
profit-sharing,  and  stock  bonus  plans)  Is 
amended  by  striking  out  "pension  plan"  and 
inserting  In  lieu  thereof  "defined  benefit 
plan". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  plan 
years  beginning  after  December  31,  1985. 

PART  III— TREATMENT  OF  DISTRIBUTIONS 

SEC.  1121.  MINIMUM  DISTRIBUTION  REQUIRE- 
MENTS. 

(a)  Excise  Tax  on  Failure  To  Distrib- 
ute.— 

(1)  In  general.— Section  4974  Is  amended 
to  read  as  follows: 

"SEC.  «974.  EXCISE  TAX  ON  CERTAIN  ACCUMULA- 
"nONS  IN  QUALIFIED  RETIREMENT 
PLANS. 

"(a)  General  Rule.— If  the  amount  dis- 
tributed during  the  taxable  year  of  the 
payee  under  any  qualified  retirement  plan  is 
less  than  the  minimum  required  distribu- 
tion for  such  taxable  year,  there  is  hereby 
Imposed  a  tax  equal  to  50  percent  of  the 
amount  by  which  such  minimum  required 
distribution  exceeds  the  actual  amount  dis- 
tributed during  the  taxable  year.  The  tax 
Imposed  by  this  section  shall  be  paid  by  the 
payee. 

""(b)  Minimum  Required  Distribittion.— 
For  purposes  of  this  section,  the  term  "mini- 
mum required  distribution'  means  the  mini- 
mum amount  required  to  be  distributed 
during  a  taxable  year  under  section 
401(a)(9),  403(b)(1)(E).  408(a)(6),  or 
408(b)(3).  as  the  case  may  be,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary. 

""(c)  Qualified  Retirement  Plan.— For 
purposes  of  this  section  the  term  "qualified 
retirement  plan'  means— 

""(1)  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax 
under  section  501(a), 

""(2)  an  annuity  plan  described  In  section 
403(a), 

•"(3)  an  annuity  contract  described  in  sec- 
tion 403(b), 

""(4)  an  individual  retirement  account  de- 
scribed in  section  408(a),  or 

'"(5)  an  Individual  retirement  annuity  de- 
scribed in  section  408(b). 
Such  term  Includes  any  plan,  contract,  ac- 
count, or  annuity  which,  at  any  time,  has 
been  determined  by  the  Secretary  to  be 
such  a  plan,  contract,  account,  or  annuity. 

"'(d)  Waiver  of  Tax  in  Certain  Cases.— If 
the  taxpayer  establishes  to  the  satisfaction 
of  the  Secretary  that— 

"(1)  the  shortfall  described  in  subsection 
(a)  in  the  amount  distributed  during  any 
taxable  year  was  due  to  reasonable  error, 
and 

"(2)  reasonable  steps  are  being  taken  to 
remedy  the  shortfall, 

the  Secretary  may  waive  the  tax  imposed  by 
subsection  (a)  for  the  taxable  year." 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  43  is  amended  by  strik- 


ing out  the  item  relating  to  section  4974  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  4974.  Excise  tax  on  certain  accumula- 
tions In  qualified  retirement 
plans." 

(b)  Uniform  Required  Beginning  Date.— 
Subparagraph  (C)  of  section  401(a)(9)  (de- 
fining required  beginning  date)  is  amended 
to  read  as  follows: 

""(C)  Required  beginning  date.— For  pur- 
poses of  this  paragraph,  the  term  "required 
beginning  date'  means  April  1  of  the  calen- 
dar year  following  the  calendar  year  in 
which  the  employee  attains  age  701p4." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (F)  of  section  402(a)(5) 
is  amended  to  read  as  follows: 

""(F)  Transfer  treated  as  rollover  con- 
TRiBtrrioN  UNDER  SECTION  408.— For  purpKJses 
of  this  title,  a  transfer  described  in  subpara- 
graph (A)  to  an  eligible  retirement  plan  de- 
scribed in  subclause  (I)  or  (II)  of  subpara- 
graph (E)(iv)  shall  be  treated  as  a  roUover 
contribution  described  In  section  408(d)(3)." 

(2)  Subparagraph  (A)  of  section  408(d)(3) 
is  amended  by  inserting  "or"  at  the  end  of 
clause  (i),  by  striking  out  clause  (li),  and  by 
redesignating  clause  (Hi)  as  clause  (li). 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  distributions 
made  after  December  31. 1985. 

(2)  Transitional  rule.— The  amendment 
made  by  subsection  (b)  shall  not  apply  in 
the  case  of  any  individual  (other  than  a  5- 
percent  owner  as  defined  in  section  416(1)  of 
the  Internal  Revenue  Code  of  1954)  who  has 
attained  age  70H  before  January  1,  1988. 

SEC.  1122.  TAXA'nON  OF  DISTRIBUTIONS. 

(a)  Limitations  on  Special  Averaging 
Provisions.— 

(1)  Averaging  provisions  limited  to  i 
lump-sum  distribution  after  age  69  V4.— 
Subparagraph  (B)  of  section  402(e)(4)  (re- 
lating to  election  of  lump-sum  treatment)  is 
amended  to  read  as  follows: 

"(B)  Averaging  to  apply  to  i  lump  sum 
DISTRIBUTION  AFTER  ACE  69^4.- Paragraph  (1) 
shall  apply  to  a  lump  sum  distribution 
under  subparagraph  (A)  only  if— 

"'(1)  such  amount  is  received  in  a  taxable 
year  ending  after  the  employee  has  attained 
age  b^yt,  and 

""(ii)  the  taxpayer  elects  for  the  taxable 
year  to  have  all  such  amounts  received 
during  such  taxable  year  so  treated  at  the 
time  and  in  the  manner  provided  under  reg- 
ulations prescribed  by  the  Secretary. 
Not  more  than  1  election  may  be  made 
under  this  subparagraph  with  respect  to 
any  employee.  No  election  may  be  made 
under  this  subparagraph  by  any  taxpayer 
other  than  an  individual,  an  estate,  or  a 
trust.  In  the  case  of  a  lump  sum  distribution 
made  with  respect  to  an  employee  to  2  or 
more  trusts,  the  election  under  this  sub- 
paragraph shall  be  made  by  the  personal 
representative  of  the  employee." 

(2)  5- YEAR    AVERAGING    IN    LIEU    OF    10-YEAR 

AVERAGING.— Subparagraph  (C>  of  section 
402(e)(1)  (relating  to  initial  separate  tax)  is 
amended— 

(A)  by  striking  out  "10  limes"  and  insert- 
ing in  lieu  thereof  "5  times".  anH 

(B)  by  striking  out  "one-tenth"  and  insert- 
ing in  lieu  thereof  "Vt". 

(b)  Repeal  of  Capital  Gain  Treatment.— 
(1)  In  general.— TTle  following  provisions 

are  hereby  repealed: 

(A)  Paragraph  (2)  of  section  402(a)  (relat- 
ing to  capital  gains  treatment  for  portion  of 
lump-sum  distribution). 
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(B)  Paragraph  (2)  of  section  403(a)  (relat-  '(B)  the  aggregate  amount  received  under  (i)    the    existing    capital    gain    provisions 

ing  to  capital  gains  treatment  for  certain  the  contract  on  or  after  such  annuity  start-  shall  continue  to  apply,  and 

distributions).  ing  date  and  before  the  date  as  of  which  the  (ii)  the  requirement  of  subparagraph  (B) 

(2)  Technical  amendments.—  determination  is  being  made,  to  the  extent  of  section  402(e)(4)  of  the  Internal  Revenue 

(A)  Paragraph  (1)  of  section  402(e)  is  such  amount  was  excludable  from  gross  Code  of  1985  (as  amended  by  subsection  (a)) 
amended—  income  under  this  subtitle."  that  the  distribution  be  received  after  at- 

(i)  by  striking  out  subparagraph  (B)  and  (3)  Amounts  not  heceiveb  as  annuities  al-  taining  age  59''i  shall  not  apply  (and  appro- 

by    redesignating   subparagraphs    (C).    (D),  located  first  to  income.-  priate  adjustments  shall  be  made  in  the  ap- 

and  (E)  as  subparagraphs  (B).  (C).  and  (D),  (A)  In  general.- Sutjsection  (e)  of  section  plication  of  such  section  402(e)(4)  to  take 

respectively,  and  72  is  amended  by  adding  at  the  end  thereof  into  account  the  retention  of  the  existing 

(ii)  by  striking  out     The  Initial  separate  the  following  new  paragraph:  capital  gain  provisions  under  clause  (i)). 

tax"  in  subparagraph  (B)  (as  so  redesignat-  "(8)   Extension   or   paragraph    (2mbi    to  (Q)   l^mp   sum   oisTRiBtrrioNS   to   which 

ed>    and    inserting    in    lieu    thereof    "The  qualified     plans.— Notwithstanding     para-  paragraph    applies  —This    paragraph    shall 

amount   of   tax   imposed   by   subparagraph  graph  (5)(D).  paragraph  (2)(B)  shall  apply  apply  to  any  lump  sum  distribution  if— 

**/',\*i"^        u                  ,                            ..  ^°  »ny  arao^n'  received  Irom  a  trust  or  con-  ,;,  g^ch  lump  sum  distribution  is  received 

(ui)  by  striking  out  "Initial  separate    in  tract  described  m  clause    i    or  (ii)  of  para-  ^     ^  individual  who  has  attained  age  50 

the  heading  of  subparagraph  (B)  (as  so  re-  graph  (5)(D)  to  the  extent  that  the  amount  before  January  1   1986  and 

designated)   and   inserting   in   lieu   thereof  of  such   payment  (when  Increajied  by  the  ^jj,  ^^^  taxpayer  makes  an  election  under 

Amount  OF  TAX  .  amounts  previously  received  under  the  con-  .hu  narairrnnh 

(B)  Paragraph    (3)   of   section    402(e)    is  tract  after  December  31,  1985)  exceeds  the  "^""s  Paragrapn. 

amended    by    striking    out    "the    ordinary  investment  in  the  contract  as  of  December  Not   more   than    1   election   may   be   made 

income  portion"  and  inserting  in  lieu  there-  31.  1985.  In  the  case  of  any  trust  or  contract  under  this  paragraph  with  respect  to  any 

of    total  Uxable  amount".  referred    to    in    the    preceding    sentence,  '"inp  sum  distribution  payable  with  respect 

(C)  Paragraph   (4)   of  section   402(e)   is  amounts  to  which  the  employee  does  not  to  an  employee. 

amended  by  striking  out  subparagraphs  (E).  have   a   nonforfeitable   right   shall   not   be  <C)  Existing  capital  gain  provisions.— 

(F),  and  (L).  treated  as  income  on  the  trust  or  contract."  For  purposes  of  this  paragraph,  the  term 

(D)  Subparagraph  (H)  of  section  402(eM4)  (B)  Conforming  amendment— Subpara-  existing  capital  gain  provisions'  means  the 
is  amended  by  striking  out  "(but  not  for  graph  (D)  of  section  72(e)(5)  is  amended  by  provisions  of  paragraph  (2)  of  section  402(a) 
purposes  of  subsection  (a)(2)  or  section  striking  out  "paragraph  (7)"  and  inserting  of  the  Internal  Revenue  Code  of  1954  (as  In 
403(a)(2)(A))".  in  lieu  thereof  "paragraphs  (7)  and  (8)".  effect  on  the  day  before  the  date  of  the  en- 

(c)  Amendments  to  Section  72.—  <d>  Beneficiary  of  Qualified  Annuities  actment  of  this  Act)  suid  paragraph  (3)  of 

(1)  Repeal  of  special  rule  for  employees'  Taxed  Only  When  Amounts  Actually  Re-  section  403(a)  of  such  Code  (as  so  in  effect). 
annuities.— Subsection  (d)  of  section  72  (re-  ceived.—  (D)  5-year  phaseout  of  capital  gain 
lating   to  employee's  annuities  where  em-  (1)  Paragraph  (1)  of  section  403(a)  (relat-  treatment.— 

ployee's  contributions  recoverable  in  3  'ng  to  taxability  of  beneficiary  under  a  (i)  The  amount  treated  as  a  long-tenri  cap- 
years)  is  hereby  repealed.  qualified  annuity  plan)  is  amended  to  read  ital  gain  under  the  existing  capital  gain  pro- 

(2)  Amount   excluded   under   exclusion     as  follows:        visions  by  reason  of  this  paragraph  shall  be 

ratio  limited  to  employee's  investment  in  "'1'  Distributee  taxable  under  section  the    phaseout    percentage    of    the    amount 

the  contract.— Subsection  (b)  of  section  72  ''»■— If  an  annuity  contract  Is  purchased  by  which  would  have  been  so  treated  without 

(relating  to  exclusion  ratio)  is  amended  to  an  employer  for  an  employee  under  a  plan  regard  to  this  clause. 

read  as  follows:  which   meets   the   requirements   of  section  di)  For  purposes  of  this  subparagraph— 

"(b)  Exclusion  Ratio—  404(a)(2)  (whether  or  not  the  employer  de- 

"(1)  In  GENERAL.-Gr<)ss  Income  does  not  <i"Cts   the   amounts   paid   for   the  contract  in  ih»  c«  of  di.tribution. 

include  that  part  of  any  amount  received  as  under  such  section),  the  amount  actually  """"«    "*    «i«wtar                     Th»ph««.ui 

an  annuity  under  an  annuity,  endowment,  distributed  to  any  distributee  under  the  con-  '                                                     ptmnUft  ■•: 

or  life  Insurance  contract  which  bears  the  '""act  shall  be  taxable  to  the  distributee  (in            1937 95 

same  ratio  to  such  amount  as  the  Invest-  '"«  ^^^  ^  ^^^^^  ^o  distributed)  under  sec-  jggg                                                            ^^ 

ment  in  the  contract  (as  of  the  annuity  tion  72  (relating  to  annuities). "                                        

starting  date)  bears  to  the  expected  return  <2'     P^     second     sentence     of     section            1989 »» 

under  the  contract  (as  of  such  date).  403(bKl)  (relating  to  taxability  of  benefici-           1990 25 

"(2)  Exclusion  LIMITED  TO  investment  -  "^   ""<^«'"  annuity   purchased   by   section           1991  and  thereafter 0 

The  portion  of  any  amount  received  as  an  501(c)(3)  organization  or  public  school)  is  ^^^  election  for  individuals  retiring  in 
annuity  which  is  excluded  from  gross  *^*'"?,"^^'°  i^K^f  jf,  i/ .  I^  ""°^  December  of  i985.-If  an  employee  separates 
income  under  paragraph  (1)  shall  not  ^^'eh  ^onfrl^Sf  ^^Tx'aK^^  from  service  during  December  1985.  and  re- 
exceed  the  unrecovered  investment  in  the  sucn  contract  snail  c>e  laxaoie  to  the  msiriD-  ^^^^^^  ^  ,          ^^^  distribution  in  January 

contract  immediately  before  the  receipt  of  "^^„  <^'^„^„  ^tVJiltl!!^'?^  /^n.'^.nJo  -  °^  Febrtiary  of  1986  on  accou..t  of  such  sep- 

Q.ixh  oniniint  under  section  72  (relating  to  annuities).  «„.!„„  ».„_  „._,<„„    _..„v,  „„„i„.,„„  „„,, 

such  amount.  ,   ..p.     ,       „_,._„  °.  .^ncn  AR-\iri  (re  aration  from  service,  such  employee  may 

■•(3)  Deduction  where  annuity  payments  ,„;f'      ^„  TX^mI^^  r.?  ^2i^i^^^  .IJ^aL  elect  to  treat  such  lump  sum  distribution  as 

CEASE    BEFORE    ENTIRE    INVESTMENT    RECOv-  '^'i^f,„  °,i„^"^il''i?,  °^!'^"^^'"*?^  If  It  Were  received  when  he  separated  from 

_If_  nonqualified   annuities  or  under  annuities  --^1-, 

■■ik.\  off»r  th»  ann.iitv  c:to.-tin<T  Hoto   n»i>  purchascd    by    exempt    organizations)     is  service. 

^^L,     ,     IJ^  r„7?r?.„   ,  J!;^,  Vk»  „„.;.^„.'  amended  to  read  as  follows:   "Except  in  the  sec.  iim.  uniform  additional  tax  on  early 

ments   as   an   annuity   under   the   contract  -     contract  to  which  subsection  (a)  or  DISTRIBITIONS  from  qualified  RE- 

?:r  .'/h  '''^°"  °'  '^'  ''*'^  °'  ""  ^""'"  (^applies    thTil^oiIllf^tS  paid  Z  tirement  plans. 

",n>  ,,..,,  .  ,.  ,.  made  available  to  any  beneficiary  under  <a)  In  GENERAL.-Section  72  (relating  to 
(B)  as  o!  ineaaie  01  sucn  cessation,  mere  such  contract  shall  be  taxable  to  the  benef I-  annuities;  certain  proceeds  of  endowment 
IS  unrecovered  investment  in  the  contract.  ^j^^y  ^■^^  ^j,g  y^^^  j^  ^^^^^  ^  ^^^^  ^^  ^^^^  and  life  insurance  contracts)  is  amended  by 
the  amount  of  such  unrecovered  investment  available)  under  section  72  (relating  to  an-  adding  by  redesignating  subsection  (t)  as 
(In  excess  of  any  amount  specified  in  subsec-  nuities)."  subsection  (u)  and  by  inserting  after  subsec- 
tion (e)(5)  not  included  in  gross  income)  (e)  Effective  Date.—  tion  (s)  the  following  new  subsection: 
shall  be  allowed  as  a  deduction  to  the  annui-  ( 1 )  In  general.— Except  as  otherwise  pro-  "(t)  15-Percent  Additional  Tax  on  Early 
tant  for  his  last  taxable  year  <or  where  ihr  vided  in  ihi.s  .subsection,  the  amendments  Distributions  FVom  Qualified  Retirement 
contract  provides  for  payments  meeiing  ihi-  madi-  by  ihi.s  .section  shall  apply  to  amounts  Plans.— 

requirements  of  subparagraphs  (B)  and  'O  distributed  after  D«Tcm   ber  31.  1985,  in  tax-  "(1)    Imposition    of    additional   tax— If 

of  subsection  (c)i2),  to  the  person  eniiili-d  able  years  ending  after  such  date.  any  taxpayer  receives  any  amount  under  a 

to  such  payments).  For  purposes  of  .section  i2)  Rkpkai.  nr  spkcial  rule  for  employees'  qualified  retirement  plan  (as  defined  In  sec- 

172,  a  deduction  allowed  under  the  prered  annoitiks     The  amendments  made  by  para-  tion  4974(c)),  the  taxpayer's  tax  under  this 

Ing  sentence  shall  be  treated  a.s  if  it  were  al  Kraph  1 1 1  of  .sub.seetiDn  id  shall  apply  where  chapter  for  the  taxable  year  in  which  such 

tributable  to  a  trade  or  business  of  the  tax  the  annuiiy  siariiiiK  dale  is  after  July   1.  amount  is  received  shall  be  Increased  by  an 

payer.  1986  amount  equal  to  15  percent  of  the  portion 

"(4)   Unrecovered  investment.  — For   pur  <3)    Spkciai    hiik    kom    indivioiiai.s    who  of  such  amount  which  is  Includible  in  gross 

poses  of  this  subsection,  the  unrecovered  in-  attain  ai;»:  so  Bi:KKt  janiahy  1,  i-***.  income. 

vestment  in  the  contract  as  of  any  dale  is—  (A)   In  gknkhai      In   the  ia.se  of  a   lump  "(2)  Subsection  not  to  apply  to  certain 

(A)  the  Investment  in  the  contract  as  of  sum  distribution  to  *liiili  ihi.s  paraxraph  distrib\;tions.— This   subsection   shall    not 

the  annuity  starting  date,  reduced  by  applies—  apply  to  any  distribution- 
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(A)  made  on  or  after  the  date  on  which 
the  employee  attains  age  59'/:, 

"(B)  made  to  a  beneficiary  (or  to  the 
estate  of  the  employee)  on  or  after  the 
death  of  the  employee, 

"(C)  attributable  to  the  employee's  being 
disabled  within  the  meaning  of  sul>section 
(m)(7).  or 

"(D)  which  is  a  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  (or  the  life  of  such  employee 
and  his  beneficiary). 

"(3)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  means,  in  the 
case  of  an  individual  retirement  account  or 
annuity,  the  individual  for  whose  benefit 
such  account  or  annuity  was  established." 

(b)  Conforming  Changes  to  Tax  on  Pre- 
mature DisTRiBirriONS  Prom  Annuity  Con- 
TRAcrrs.— 

(1)  Paragraph  (1)  of  section  72(q)  is 
amended  by  striking  out  "5  percent"  and  in- 
serting in  lieu  thereof  "15  percent". 

(2)  Subparagraph  (D)  of  section  72(q)(2)  is 
amended  to  read  as  follows: 

"(D)  which  is  a  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  (or  the  life  of  such  employee 
and  his  beneficiary)." 

(c)  Amendments  to  Section  403(b).— 

(1)  In  general.— Subsection  (b)  of  section 
403  (relating  to  taxability  of  beneficiary 
under  annuity  purchased  by  section 
501(c)(3)  organization  or  public  school)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)    Requirement    that    distributions 

NOT  begin  before  AGE  59  Vi,  SEPARATION  PROM 
SERVICE,  DEATH,  OR  DISABILITY.— This  SUbseC- 

tion  shall  not  apply  to  any  annuity  contract 
(or  to  any  custodial  account  described  in 
paragraph  (7))  unless  under  such  contract 
(or  custodial  account)  no  amount  may  be 
paid  before  the  employee  attains  age  59  V4, 
separates  from  service,  dies,  or  becomes  dis- 
abled (within  the  meaning  of  section 
72(m)(7)).  Notwithstanding  the  preceding 
sentence,  any  distribution  of  contributions 
made  pursuant  to  a  salary  reduction  agree- 
ment (but  not  the  income  attributable 
thereto)  may  be  made  in  the  case  of  hard- 
ship." 

(2)  Conforming  amendments.— Subpara- 
graph (A)  of  section  403(b)(7)  is  amended  to 
read  as  follows: 

"(A)  Amounts  paid  treated  as  contribu- 
TioNS.— For  purposes  of  this  title,  amounts 
paid  by  an  employer  described  in  paragraph 
(1)(A)  to  a  custodial  swxount  which  satisfies 
the  requirements  of  section  401(f)(2)  shall 
be  treated  as  amounts  contributed  by  the 
employer  for  an  annuity  contract  for  the 
employee  if  such  amounts  are  to  be  invested 
in  regulated  investment  company  stoclc  to 
be  held  in  such  custodial  account." 

(d)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  72(m)(5) 
is  amended  to  read  as  follows: 

"(A)  This  paragraph  applies  to  amounts 
which  are  received  from  a  qualified  trust  de- 
scribed in  section  401(a)  or  under  a  plan  de- 
scribed in  section  403(a)  at  any  time  by  an 
individual  who  is,  or  has  been,  a  5-perccni 
owner,  or  by  a  successor  of  such  an  individ- 
ual, but  only  to  the  extent  such  amounts 
are  determined,  under  rPKulalion.s  pre- 
scribed by  the  Secretary,  to  exceed  ihc  ben- 
efits provided  for  such  individual  under  the 
plan  formula." 

(2)  Subsection  (f)  of  section  408  is  hereby 
repealed. 

(e)  Effective  Date.— 


(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

(2)  Treatment  of  section  403<bi  aknu- 
ities.— Except  as  provided  in  paragraph  (3), 
the  amendments  made  by  this  section 
(other  than  subsection  (a))  shall  apply  with 
respect  to  distributions  from  contracts  de- 
scribed in  section  403(b)  of  the  Internal 
Revenue  Code  of  1954  to  the  extent  attrib- 
utable to  amounts  contributed  after  Decem- 
ber 31.  1985. 

(3)  Exception  where  distribution  com- 
mences.—The  amendments  made  by  this 
section  shall  not  apply  to  distributions  to 
any  employee  from  a  plan  maintained  by 
any  employer  if— 

(A)  before  November  6,  1985,  the  employ- 
ee separated  from  service  with  the  employ- 
er, 

(B)  as  of  November  6,  1985,  the  accrued 
benefit  of  the  employee  was  in  pay  status 
pursuant  to  a  written  election  providing  for 
the  distribution  of  the  entire  accrued  bene- 
fit of  the  employee,  and 

(C)  such  distribution  is  made  pursuant  to 
such  written  election. 

PART  IV— MISCELLANEOUS  PROVISIONS 
SEC.  1131.  ADJUSTMENTS  TO  SECTION  404  LIMITA- 
■nONS. 

(a)  Eh,iMiNATioN  OF  Limit  Carryforward 
OF  Section  404(a)(3)(A).— Subparagraph  (A) 
of  section  404(a)(3)  (relating  to  limits  on  de- 
ductible contributions  to  stock  bonus  and 
profit-sharing  trusts)  is  amended  to  read  as 
follows: 

"(A)  Limits  on  DEDUcrriBLE  contribu- 
tions.— 

"(i)  In  general.— In  the  taxable  year  when 
paid,  if  the  contributions  are  paid  into  a 
stock  bonus  or  profit-sharing  trust,  and  if 
such  taxable  year  ends  within  or  with  a  tax- 
able year  of  the  trust  with  respect  to  which 
the  trust  is  exempt  under  section  501(a),  In 
an  amount  not  in  excess  of  15  percent  of  the 
compensation  otherwise  paid  or  accrued 
during  the  taxable  year  to  the  beneficiaries 
under  the  stock  bonus  or  profit-sharing 
plan. 

"(ii)  Carryover  of  excess  contribu- 
tions.—Any  amount  paid  into  the  trust  in 
any  taxable  year  in  excess  of  the  limitation 
of  clause  (1)  (or  the  corresponding  provision 
of  prior  law)  shall  be  deductible  in  the  suc- 
ceeding taxable  years  in  order  of  time,  but 
the  amoimt  so  deductible  under  this  clause 
in  any  1  such  succeeding  taxable  year  to- 
gether with  the  amount  allowable  under 
clause  (i)  shall  not  exceed  15  percent  of  the 
compensation  otherwise  paid  or  accrued 
during  such  taxable  year  to  the  benefici- 
aries under  the  plan. 

"(ill)  Certain  retirement  plans  ex- 
cLtJDED.— For  purposes  of  this  subparagraph, 
the  term  stock  bonus  or  profit-sharing 
trust'  shall  not  include  any  trust  designed  to 
provide  benefits  upon  retirement  and  cover- 
ing a  period  of  years,  if  under  the  plan  the 
amounts  to  l>e  contributed  by  the  employer 
can  be  determined  actuarially  as  provided  in 
paragraph  ( 1 ). 

•(iV)   2  OR   MORE  TRUSTS  TREATED  AS   1 

TRUST.— If  the  contributions  are  made  to  2 
or  more  slock  bonus  or  profit-sharing  trusts, 
such  tru.sUs  shall  be  considered  a  single  trust 
for  purpo.ses  of  applying  the  limitations  in 
this  subparaKraph. 

■■(V)  Pre  86  l.IMITATION  CARRYFORWARDS.— 

••(li  In  cENERAr..  The  limitation  of  clause 
(i)  for  any  taxable  year  shall  be  increased 
by  the  unu.sed  pre  86  limiialion  carryfor- 
ward.s  (but  not  in  ex<'es.s  of  25  percent  of  the 
compensation  de.scTik)«-d  in  rlau.se  (it). 


"(ID  Unused  pre-86  limitation  carryfor- 
WAROs.— For  purposes  of  subclause  (I),  the 
term  unused  pre-86  limilation  carryfor- 
wards' means  the  amount  by  which  the  limi- 
tation of  the  first  sentence  of  this  subpara- 
graph (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985)  for  any  taxable  year  beginning 
before  January  1,  1986.  exceeded  the 
amount  paid  to  the  trust  for  such  taxable 
year  (to  the  extent  such  excess  was  not 
taken  into  account  in  prior  taxable  years)." 

(b)  Combined  Limit  To  Apply  to  Combina- 
tions OF  Defined  Contribution  Plans  and 
Defined  Benefit  Plans.— Pairagraph  (7)  of 
section  404(a)  is  amended  to  read  as  follows: 

"(7)  Limitation  on  deductions  where 
combination  of  defined  coNTRiBirrioN  plan 

AND  defined  benefit  PLAN.— 

"(A)  In  general.— If  amounts  are  deducti- 
ble under  the  foregoing  provisions  of  this 
subsection  (other  than  paragraph  (5))  In 
connection  with  1  or  more  defined  contribu- 
tion plans  and  1  or  more  defined  benefit 
plans,  the  total  amount  deductible  In  a  tax- 
able year  under  such  plans  shall  not  exceed 
the  greater  of— 

"(1)  25  percent  of  the  compensation  other- 
wise paid  or  accrued  during  the  taxable  year 
to  the  beneficiaries  under  such  plans,  or 

"(ID  the  amount  of  contributions  made  to 
or  under  the  defined  benefit  plans  to  the 
extent  such  contributions  do  not  exceed  the 
amount  of  employer  contributions  necessary 
to  satisfy  the  minimum  funding  standard 
provided  by  section  412  with  respect  to  any 
such  defined  benefit  plans  for  the  plan  year 
which  ends  with  or  within  such  taxable  year 
(or  for  any  prior  plan  year). 
A  defined  contribution  plan  which  is  a  pen- 
sion plan  shall  not  be  treated  as  failing  to 
provide  definitely  determinable  benefits 
merely  by  limiting  employer  contributions 
to  amounts  deductible  under  this  section. 

"(B)  Carryover  of  excess  contribu- 
tions.—Any  amount  paid  under  the  plans  in 
any  taxable  year  in  excess  of  the  limitation 
of  subparagraph  (A)  shall  be  deductible  in 
the  succeeding  taxable  year  in  order  of 
time,  but  the  amount  so  deductible  imder 
this  subparagraph  In  any  1  such  succeeding 
taxable  year  together  with  the  amount  al- 
lowable under  subparagraph  (A)  shall  not 
exceed  25  percent  of  the  compensation  oth- 
erwise paid  or  accrued  during  such  taxable 
year  to  the  beneficiaries  under  the  plans. 

"(C)  Paragraph  not  to  apply  in  cehtaih 
CASES.— This  paragraph  shall  not  have  the 
effect  of  reducing  the  amount  otherwise  de- 
ductible imder  paragraphs  (1),  (2),  and  (3), 
If  no  employee  Is  a  beneficiary  under  more 
than  1  trust  or  under  a  trust  and  an  annuity 
plan." 

(c)  Limitation  Reduced  by  Amount  of 
Social  Security  Contributions  Taken 
Into  Account  Under  Section  401(a)(4).— 
Section  404  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Treatment  of  Certain  Social  Securi- 
ty Contributions.— To  the  extent  that  any 
OASDI  contributions  (as  defined  In  section 
401(1)(2)(A))  are  taken  into  account  for  any 
plan  year  for  purposes  of  determining 
whether  a  defined  contribution  plan  meets 
the  requirements  of  section  401(a)(4)  or 
410(b).  the  limitations  of  paragraphs  (3)(A) 
and  (7)  of  subsection  (a)  and  subsection 
(k)(l)(C)  (whichever  are  applicable)  for  the 
taxable  year  in  which  such  plan  year  ends 
shall  be  reduced  by  the  amount  so  taken 
into  account." 

(d)  Excise  Tax  on  Excess  CoNTHiBtrriows 
TO  Qualified  Employer  Plans.— 
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(1)  In  general.— Chapter  43  (relating  to 
qualified  pension,  etc.,  plans)  is  amended  by 
inserting  after  section  4971  the  following 
new  section; 

-SEC.   itlZ.  TAX   ON    EXCESS   COVTRIBITIONS  TO 
QUAUFIED  EMPLOYER  PLANS. 

"(a)  Tax  Imposed.— In  the  case  of  any 
qualified  employer  plan,  there  is  hereby  im- 
posed a  tax  equal  to  10  percent  of  the  excess 
contributions  under  the  plan  (determined  as 
of  the  close  of  the  taxable  year  of  the  em- 
ployer). 

"(b)  Employer  Liable  for  Tax.— The  tax 
Imposed  by  this  section  shall  be  paid  by  the 
employer  making  the  contributions. 

"(c)  Excess  Contribdtions.— For  pur- 
poses of  this  section,  the  term  'excess  con- 
tributions' means,  with  respect  to  any  quali- 
fied employer  plan,  the  sum  of— 

"(1)  the  excess  (if  any)  of— 

"(A)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"(B)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions, 
and 

'(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year 
reduced  by  the  sum  of — 

"(A)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"(B)  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year. 

"(d)  Definitions.- For  purposes  of  this 
section— 

"(1)  Qualified  employer  plan.— The  term 
'qualified  employer  plan'  means— 

"(A)  any  plan  meeting  the  requirements 
of  section  401(a)  which  includes  a  trust 
exempt  from  the  tax  under  section  501(a). 
and 

"(B)  an  annuity  plan  described  in  section 
403(a). 

"(2)  Employer.— In  the  case  of  a  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  axe  self-em- 
ployed individuals  within  the  meaning  of 
section  401(c)(1),  the  term  'employer'  means 
the  person  treated  as  the  employer  under 
section  401(cK4).'" 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  43  Is  amended  by  insert- 
ing after  the  item  relating  to  section  4971 
the  following  item; 

"Sec.  4972.  Tax  on  excess  contributions  to 
qualified  employer  plans." 
<e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

SBC  IlSr  EXCISE  TAX  ON  REVERSION  OF  QUAU- 
FIED plan  assets  to  employer. 
(a)  General  Rttle.- Chapter  43  (relating 
to  qualified  pension,  etc.,  plans)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC    4M0.    tax    ON    REVERSION    OF    QL'ALiFIED 
PLAN  ASSETS  TO  EMPLOYER. 

"(a)  Imposition  of  Tax.— There  is  hereby 
imposed  a  tax  of  10  percent  of  the  amount 
of  any  employer  reversion  on  the  termina- 
tion of  a  qualified  plan. 

"(b)  Liability  for  Tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  person 
receiving  the  reversion. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  plan.— The  term  'qualified 
plan'  means  any  plan  meeting  the  require- 
ments of  section  401(a).  Such  term  shall  in- 
clude any  plan  which,  at  any  time,  has  been 
determined  by  the  Secretary  to  be  such  a 
plan. 


"(2)  EMPLO'ifER  reversion.— The  term  'em- 
ployer reversion'  means  the  amount  of  cash 
and  the  fair  market  vtJue  of  other  property 
distributed  upon  the  termination  of  the 
qualified  plan.  Such  term  shall  not  Include 
any  amount  distributed  to  or  on  behalf  of 
any  employee  (or  his  beneficiaries)  if  such 
amount  could  have  been  so  distributed 
before  the  termination  without  violating 
any  provision  of  section  401." 

(b)  Clerical  Amendment.- The  table  of 
sections  for  chapter  43  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item; 

"Sec.   4980.  Tax   on  reversion  of  qualified 
plan  assets  to  employer." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  in  the  c«se  of 
plan  terminations  where  the  termination 
date  is  after  December  31.  1985. 

(2)  Termination  date.— For  purposes  of 
paragraph  (1),  the  term  "termination  date" 
is  the  date  of  the  termination  of  the  plan. 

SEC.  1133.  tax  ON  EXCESS  DISTRIBUTIONS. 

(a)  General  Rtnjc.— Chapter  43  (relating 
to  tax  on  pension,  etc.,  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

-SEC.  4981.  TAX  ON  EXCESS  DISTRIBITIONS  FROM 
QUALIFIED  RETIREMENT  PLANS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  equal  to  15  percent  of  the  excess 
distributions  with  respect  to  any  individual 
during  any  calendar  year. 

"(b)  Liability  for  Tax.— The  Individual 
with  respect  to  whom  the  excess  distribu- 
tions are  made  shall  be  liable  for  the  tax  im- 
posed by  subsection  (a).  The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  re- 
duced by  the  amount  (if  any)  of  the  tax  im- 
posed by  section  72(t)  to  the  extent  attribut- 
able to  such  excess  distributions. 

"(c)  ExcES',  Distributions.— For  purposes 
of  this  section— 

""(1)  In  general.- The  term  'excess  distri- 
butions' means  the  aggregate  amount  of  the 
retirement  distributions  with  respect  to  any 
individual  during  any  calendar  year  to  the 
extent  such  amount  exceeds  the  greater 
of- 

"(A)  $112,500,  or 

"(B)  125  percent  of  the  limitation  in  effect 
under  section  415(b)(1)(A). 

"(2)  Exclusion  of  certain  distribu- 
tions.—The  following  distributions  shall 
not  be  taken  into  account  under  paragraph 
(1): 

"(A)  Any  retirement  distribution  with  re- 
spect to  an  individual  made  after  the  death 
of  such  individual. 

"'(B)  Any  retirement  distribution  with  re- 
spect to  an  individual  payable  to  another 
person  under  a  qualified  domestic  relations 
order  if  includible  in  income  of  the  person 
to  whom  paid. 

Any  distribution  described  in  subparagraph 
(B)  shall  be  treated  as  a  retirement  distribu- 
tion to  the  person  to  whom  paid  for  pur- 
poses of  this  section. 

"(3)  Aggregation  of  payments.— If  retire- 
ment distributions  with  respect  to  any  Indi- 
vidual during  any  calendar  year  are  received 
by  the  individual  and  1  or  more  other  per- 
sons, all  such  distributions  shall  be  aggre- 
gated for  purposes  of  determining  the 
amount  of  the  excess  distributions  for  the 
calendar  year. 

"(4)  Special  ritle  where  taxpayer  elects 
INCOME  averaging.— If  the  retirement  distri- 
butions with  respect  to  any  Individual 
during  any  calendar  year  Include  a  lump 
sum  distribution  to  which  an  election  under 


section  402(e)(4)(B)  applies,  the  amount  set 
forth  In  subparagraph  (A)  or  (B)  of  para- 
graph (1)  (whichever  Is  applicable)  shall  be 
Increased  by  the  amount  of  such  lump  sum 
distribution:  except  that  the  amount  as  so 
Increased  shall  not  exceed  5  times  the 
amount  which  would  have  been  applicable 
but  for  this  paragraph. 

"(d)  Increase  In  Estate  Tax  if  Individual 
Dies  With  Excess  Accumulation.— 

"(1)  In  general.— The  tax  imposed  by 
chapter  11  with  respect  to  the  estate  of  any 
individual  shall  be  Increased  by  an  amount 
equal  to  15  percent  of  the  Individual's 
excess  retirement  accumulation. 

"(2)  Excess  retirement  accumulation.— 
For  purposes  of  paragraph  (1),  the  term 
"excess  retirement  accumulation'  means  the 
excess  (if  any)  of— 

"(A)  the  value  of  the  lndividual"s  Interests 
in  qualified  employer  plans  and  Individual 
retirement  plans  as  of  the  date  of  the  dece- 
dent's death  (or,  in  the  case  of  an  election 
under  section  2032,  the  applicable  valuation 
date  prescribed  by  such  section),  over 

""(B)  the  present  value  (as  of  the  valuation 
date  prescribed  in  subparagraph  (A))  of  an 
annuity  for  a  term  certain— 

""(1)  with  annual  payments  equal  to  the 
limitation  of  subsection  (c)(1),  and 

"(11)  payable  for  a  period  equal  to  the  life 
expectancy  of  the  individual  immediately 
before  his  death. 

"(e)  Retirement  Distributions.- For  pur- 
poses of  this  section- 

"(1)  In  general.— The  term  retirement 
distribution'  means,  with  respect  to  any  in- 
dividual, the  amount  distributed  during  the 
taxable  year  under— 

"(A)  any  qualified  employer  plan  with  re- 
spect to  which  such  individual  is  the  em- 
ployee, and 

"(B)  any  individual  retirement  plan  estab- 
lished by  such  individual. 

"(2)  Qualified  employer  plan.— The  term 
"qualified  employer  plan'  means— 

"(A)  any  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax 
under  section  501(a), 

"(B)  an  annuity  plan  described  in  section 
403(a).  or 

"(C)  an  annuity  contract  described  in  sec- 
tion 403(b). 

Such  term  Includes  any  plan  or  contract 
which,  at  any  time,  has  been  determined  by 
the  Secretary  to  be  such  a  plan  or  contract." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  43  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"Sec.  4981.  Tax  on  excess  distributions  from 
qualified  retirement  plans." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  distributions 
made  after  December  31.  1985. 

(2)  Plan  terminations  before  i986.— The 
amendments  made  by  this  section  shall  not 
apply  to  distributions  made  on  account  of 
the  termination  of  a  plan  if  such  termina- 
tion occurred  before  January  1,  1986. 

SEC.  1134.  TREATMENT  OF  LOANS. 

(a)  $50,000  Limitation  Reduced  by  Bal- 
ance OF  Certain  Preceding  Loans.— Clause 
(i)  of  section  72(p)(2)(A)  (relating  to  excep- 
tions for  certain  loans)  is  amended  to  read 
as  follows; 

•"(i)  $50,000  reduced  by  the  highest  out- 
standing balance  of  loans  from  the  plan 
during  the  1-year  period  ending  on  the  day 
before  the  date  on  which  such  loan  was 
made,  or" 
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(b)  Level  Amortization  of  Loan  Re-  tract  received  during  the  taxable  year  or  amended  by  inserting  after  section  6659  the 
QUIRED.— Paragraph  (2)  of  section  72(p)  is     any  prior  taxable  year,  reduced  by  following  new  section. 

amended  by  redesignating  subparagraph  (C)        "(11)  the  sum  of  the  amount  of  net  premi-  ^gjc.  6«5»a.  addition  to  tax  in  case  of  over- 

as  subparagraph  (D)  and  inserting  after  sub-     ums  under  the  contract  for  the  taxable  year  statements   of    pension    liabiu 

paragraph  <B)  the  following  new  subpara-     and  prior  taxable  years  and  amounts  Includ-  ities. 

graph:                                                                   ible  in  gross  Income  for  prior  taxable  years  "(a)  Addition  to  Tax.— In  the  case  of  an 

•(C)    Requirement    or    level    amortiza-     with  respect  to  such  contract  under  this  underpayment  of  the  tax  Imposed  by  chap- 

TioN.— This  paragraph  shall  not  apply  to    subsection.  ter  1  for  the  taxable  year  which  is  attributa- 

any  loan  unless  substantially  level  amortiza-     where  necessary  to  prevent  the  avoidance  ble  to  an  overstatement  of  pension  liabll- 

tion  of  such  loan  with  payments  not  less     ^j  jjjjg  subsection,  the  Secretary  may  substi-  itles,  there  shall  be  added  to  the  tax  an 

frequently  than  quarterly  is  required  over    ^yj^  .jj^jp  market  value  of  the  contract'  for  amount  equal  to  the  applicable  percentage 

the  term  of  the  loan. "                                           net  surrender  value  of  the  contract'  each  of  the  underpayment  so  attributable. 

(c)  Deferral  or  Interest  Deduction  in  pi^ce  it  appears  in  the  preceding  sentence.  "(b)  Applicable  Percentage  Defined.— For 
Certain  Cases.— Subsection  (p)  of  section  72  "(B)  Net  premiums.— For  purposes  of  this  purposes  of  subsection  (a),  the  applicable 
is  amended  by  redesignating  paragraphs  (3)  paragraph  the  term  net  premiums'  means  percentage  shall  be  determined  under  the 
and  (4)  as  paragraphs  (4)  and  (5),  respective-     ^j,g  amount  of  premiums  paid  under  the  foUowlng  table: 

l^orwln'g^eTpa"aVaS  ^'^"^^''  '"'  ^'^     ^^'  ^^'^^^  "^  '^'  ^"'=^^°>'^"  '"^-  ■"   ,  /he        valuation    xne  ap^ica^e  percnt- 

••(3)  Deferral  OF  interest  deductions  IN        ..(s/  ExcEPTiONS.-This    subsection   shall  Sig   ^r^nt   of   tte         " 

CERTAIN  CASES.—                             ,     ,        j        not  apply  to  any  annuity  contract  which—  correct  valuatlon- 

•■(A)  IN  GENERAL.-In  the  case  of  a  loan  de-        .,(^,  ^^  acquired  by  the  esUte  of  a  dece-  uq    percent   or   more   but   not 

•(ii)  the  amount  of  the  interest  disallowed        ..^^^  j^  a  quajlfied  funding  asset  (as  de-  More  than  250  percent 30. 

under  clause  (1)  shall  be  treated  as  a  nonde-     ^^^^^  ^^  section  130(d))  "  "(c)  Overstatement  of  Pension  Uabil- 

ductible  employee  contribution  to  the  plan        ^^^    Effective    Date.— The    amendment  ities.— For  purposes  of  thU  section,  there  Is 

for  purposes  of  section  72.                                     jj^^^  ^    subsection  (a)  shall  apply  to  contri-  an  oversUtement  of  pension  llabUities  If  the 

••(B)  Loans  TO  WHICH  subparagraph  < A)  AP-     butions  to  annuity  contracts  after  December  actuarial    determination    of   the   liabilities 

PLIES.— For  purposes  of  subparagraph  (A),  a     ^^  ^ggg  taken  into  account  for  purposes  of  comput- 

loan  is  described  in  this  subparagraph-                '         •                     iriBiLrrY  requirements  *nK  '•he  deduction  under  paragraph  ( 1 )  or  (2) 

•(i)  if  paragraph   (1)  does  not  apply  to     ^*f- 'If*- ^^^^^""^  ^"^'"/'''^^f^hr^^  of  section  404(a)  exceeds  the  amount  deter- 

such  loan  by  reason  of  paragraph  (2).  and            <a)  STUDV.-The  Secretary  of  the  Treasury  ^^^  ^^^^  uao^xnt  of  such  U- 

••(11)  if—                                                              Of  his  delegate  shall  conduct  a  study  on  the  j^jjUlty 

■•(I)  such  loan  is  made  to  a  key  employee     effect  of  the  existing  coverage  requirements  -(d) '  underpayment   Must  Be   at   Least 

(as  defined  In  section  416(i)).  or                          for    qualified    plans    and    changes    which  ,i  Qo^.-This  section  shall  not  apply  If  the 

••(II)  such  loan  is  secured  by  amounts  at-     should  be  ^"f^  "^^^'Jl^^J^'^'^J^^Jl^-^^}:  underpayment  for  the  taxable  year  attribut- 

tributable  to  elective  401(k)  or  403(b)  defer-     later  than  July  1    1986   the  Secretary  shall  ^^^^  ^^  valuation  oversUtements  U  less  than 

rals  (as  defined  in  section  402(g)(3))."                submit   to   the   Committee   on   Ways   and  .^qqq 

(d)  Exception  for  Home  Loans  Limited  to  Means  of  the  House  of  Representatives,  the  .-.^^^  authority  To  WAivE.-The  Secretary 
ACQUISITION  of  Principal  Residence.-  Committee  on  Finance  of  the  Senate  and  ^^^^^  ^j  ^^  ^^  ^j  ^^^  addition  to 
Clause  (11)  of  section  72(p)(2)(B)  is  amended  the  Joint  Committee  on  Taxation  a  full  and  ^^^  ^^  provided  by  this  section  on  a  show- 
to  read  as  follows:                                                complete   report   on   the  study   conducted  jng  ^y  the  taxpayer  that  there  was  a  reason- 

"(11)  Exception  for  H0^'1:  LOANS.-Clause     under  this  section  (together  with  such  rec-  ^^j^  ^^^  ^^^  ^^^  valuation  claimed  on  the 

(i)  shall  not  apply  to  any  loan  used  to  ac-     ommendations  as  he  may  deem  advisable).  return  and  that  such  claim  was  made  In 

quire  any  dwelling  unit  which  within  a  rea-        (b)    Secretary    May    Require    Informa-  ^^^  ^^^^  ., 

sonable  time  U  to  be  used  (determined  at     TiON.-The  Secretary  of  the  Treasury  or  his  ^^^  clerical   AMENDMENT.-The   table  of 

the  time  the  loan  is  made)  as  a  principal  res-     delegate  may  require  any  person  to  furnish  ^^f^^^^  f^j  subchapter  A  of  chapter  68  is 

Idence  of  the  participant."                                   such  Information  as  U...  Secretary  deter-  ^^jgn^ed  by  inserting  after  the  item  relat- 

(e)  Effective  DATE.-The  amendments  mines  to  be  necessary  to  carry  out  the  study  ^^  ^  section  6659  the  following  new  Item: 
made  by  this  section  shall  apply  to  loans  under  subsection  (a).  »-!-».♦.„»„  f«v  f„  ^..»  ,>f  ov»r 
made,  renewed,  renegotiated,  or  extended  sec  U37.  plan  amendments  not  required  S**=- ^*"*-  .  .  °"»  ,  ^^!f«i„  irJwi 
after  December  31, 1985.                                                     UNTIL  January  i,  im  statements   of   pension   liabU- 

8EC.  II35.  DEFERRED  ANNUITIES  AVAILABLE  ONLY        If  any  amendment  made  by  this  subchap-  '''^• 

TO  natural  PERSONS.                           ter  requires  an  amendment  to  any  plan,  (c)    Effective    Date.— The    amendment 

(a)  General  Rule.— Section  72  is  amended     such  plan  amendment  shall  not  be  required  made  by  this  section  shall  apply  to  taxable 

by  redesignating  subsection  (u)  as  subsec-     to  be  made  before  the  first  plan  year  begin-  years  beginning  after  December  31,  1985. 

tion  (V)  and  by  inserting  after  subsection  (t)     nlng  on  or  after  January  1,  1988.  if—  Subtitle  B— Fringe  Benefit  ProTiBions 

the  following  new  subsection:                                 (1)  during  the  period  after  such  amend-  MnMniarpiMiNATinN  hiti  fs  for 

"(u)   Treatment   of   Annuity   Contracts     ment  takes  effect  and  before  such  first  plan  PART  '-NONDISCRIMINA^riON   KULfcis  »i^ 

NOT  HELD  BY  Natural  Persons.-                         year,   the   plan   U  operated   in   accordance  CERTAIN    STATUTORY    FRINGE    BENEFIT 

•'(1)  In  general.— If  any  annuity  contract     with  the  requirements  of  such  amendment.  PLANS 

is  held  by  a  person  who  is  not  a  natural     and  sec.  iisi.  nondiscrimina^hon  rules  for  cov. 

person—                                                                   (2)  such  plan  amendment  applies  retroac-  erage  and  benefits  under  cer- 

••(A)  such  contract  shall  not  be  treated  as     tlvely  to  the  period  after  such  amendment  tain   statutory    fringe   benefit 

an  annuity  contract  for  purposes  of  this     takes  effect  and  such  first  plan  year.  plans. 

subtitle,  and                                                         sec.  ii38.  requirement  that  (-(iLLEtTivE  bar-  <a)  General  RuLE.-Part  II  of  subchapter 

••(B)  the  income  on  the  contract  for  any                       gaining    agreements    he    bona  B  of  chapter  1  (relating  to  items  specificauy 

taxable  year  of  the  policy  holder  shall  be                       fide.  included  in  gross  income)  is  amended  by 

treated  as  ordinary  Income  received  or  ac-        Paragraph  (46)  of  section  7701(a)  (relating  adding  at  the  end  thereof  the  following  new 

crued  by  the  owner  during  such  taxable     to  determination  of  whether  there  is  a  col-  section: 

year.                                                                      lective  bargaining  agreement)  is  amended  ..^k,    ^  benefits  provided  •n)  highly  com- 

For  purposes  of  this  paragraph,  holding  by     by  adding  at  the  end  thereof  the  following  Jl^'^v  nwr^.^iJ^vV^A^Bf  FRiNrF^RFNE' 

a  trust  or  other  entity  as  an  agent  for  a  nat-     new  sentence:  "An  agreement  shall  not  be  tain  dim  rm.natory  jringe  bene- 

ural  person  shall  not  be  taken  into  account,     treated  as  a  collective  bargaining  agreement  ht  i  i.ans.  kt*^     Mo,^i.hct.„rfina 

•(2)  INCOME  ON  THE  CONTRACT.-                        unless  It  Is  a  bona  fide  agreement  between  •(a)  Income  'f ^"f'ON.-No  w  thstaT^ding 

••(A)  In  GENERAL.-For  purposes  of  para-     bona  fide  employee  representatives  and  1  or  any  provision  of  part  III  of  this  subchap- 

graph  (1),  the  term  Income  on  the  contract'     more  employees.  ter-          n.<!rp.MiN*TORY        plans -Gross 

means,  with  respect  to  any  taxable  year  of    sEC.  hot.  penalty  ON  underpayments  attrib-  <l)       "'^"J*'/""^"'' 

the  Dolicy  holderthe  excess  of-                                          ltable  to  overstatement  of  pen-  income  for  any  taxable  year  of  a  highly 

''^^(i'^the^umoMhe  net  surrender                                     SION  liabilities.  f°™^:^'m^ro?l°frTng?^n^m'p[anThaTl 

the  contract  as  of  the  close  of  the  taxable        (a)    General    RuLE.-Subchapter    A    ot  to  a  ^^if  "^'na  "rv  J"^^^ 

year  plus  all  distributions  under  the  con-     chapter  68  (relating  to  additions  to  tax)  is  include  an  amount  equal  to  such  employees 
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employer-provided  benefit  under  such  plan 
for  such  year. 

"(2)  Requirement  that  plan  be  in  writ- 
ing. ETC.— Gross  Income  of  an  employee 
shall  include  an  amount  equal  to  such  em- 
ployee's employer-provided  benefit  under  a 
statutory  fringe  benefit  plan  unless— 

"(A)  such  plan  is  in  writing. 

"(B)  the  employees'  rights  under  such 
plan  are  legally  enforceable,  and 

"(C)  such  plan  was  established  with  the 
intention  of  being  maintained  for  an  indefi- 
nite period  of  time. 

"(b)  Employer-Provided  Benefit.— For 
purposes  of  this  section,  an  employee's  em- 
ployer-provided benefit  under  any  statutory 
fringe  benefit  plan  is— 

"(I)  in  the  case  of  an  insurance-type  plan, 
the  value  of  the  coverage  provided  during 
the  taxable  year  to  or  on  behalf  of  such  em- 
ployee, to  the  extent  attributable  to  contri- 
butions made  by  the  employer,  or 

"(2)  in  the  case  of  any  other  plan,  the 
value  of  the  benefits  provided  during  the 
taxable  year  to  or  on  behalf  of  such  employ- 
ee, to  the  extent  attributable  to  contribu- 
tions made  by  the  employer. 

"(c)  Discriminatory  Fringe  Benefit 
Plan.— For  puriK>ses  of  this  section,  the 
term  'discriminatory  fringe  benefit  plan' 
means  any  statutory  fringe  benefit  plan 
unless  such  plan  meets— 

"(1)  the  nondiscriminatory  eligibility  re- 
quirements of  subsection  (d),  and 

'(2)  the  nondiscriminatory  t>enefit  re- 
quirements of  subsection  (e). 

"(d)  Nondiscriminatory  ELioiBiLrTY  Re- 
quirements.— 

"(1)  In  general.— a  plan  meets  the  nondis- 
criminatory eligibility  requirements  of  this 
subsection  for  any  plan  year  if— 

"(A)  the  plan  does  not  contain  any  provi- 
sion relating  to  eligibility  to  participate 
which  (by  its  terms  or  otherwise)  discrimi- 
nates in  favor  of  highly  compensated  em- 
ployees, and 

"(B)  at  least  90  percent  of  all  employees 
are  eligible  to  participate  in  the  plan. 

"(2)  Line  or  business  exception.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  if  the  employer  for 
bona  fide  business  reasons  operates  separate 
lines  of  business  or  separate  operating  units. 
the  employer  may  apply  the  requirements 
of  paragraph  (1)  separately  with  respect  to 
employees  i;i  each  separate  line  of  business 
or  operating  unit. 

"(B)  Line  or  business  must  have  loo  em- 
ployees.—A  line  of  business  or  operating 
unit  shall  not  be  treated  as  separate  under 
subparagraph  (A)  unless  such  line  of  busi- 
ness or  operating  unit  has  at  least  100  em- 
ployees who  are  not  excluded  under  para- 
graph (3). 

"(C)  Additional  requirements.— Subpara- 
graph (A)  shall  not  apply  with  respect  to 
any  line  of  business  or  operating  unit  of  the 
employer  if  more  than  25  percent  (or  less 
than  5  percent)  of  the  employees  of  such 
line  of  business  or  operating  unit  are  highly 
compensated  employees. 

"(D)  Aggregation. —If  employees  of  more 
than  1  line  of  business  or  operating  unit  are 
eligible  to  participate  in  a  plan,  such  lines  of 
business  or  operating  units  shall  be  treated 
as  1  line  of  business  or  operating  unit  for 
purposes  of  this  paragraph. 

"(3)  Exclusions.— 

"(A)  In  general.— Any  of  the  following 
employees  shall  be  excluded  from  consider- 
ation under  this  subsection: 

"(i)  Employees  who  have  not  completed  at 
least  180  days  (or  such  shorter  period  of 
service  as  may  t>e  specified  in  the  plan). 


"(ii)  Employees  who  normally  work  less 
than  20  hours  per  week  (or  such  smaller 
amount  as  may  be  specified  in  the  plan). 

"(iii)  Employees  who  normally  work  less 
than  1,000  hours  during  any  year  (or  such 
smaller  amount  as  may  be  specified  in  the 
plan). 

"(iv)  Employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement 
which  the  Secretary  finds  to  be  a  collective 
bargaining  agreement  between  employee 
representatives  and  1  or  more  employers  if 
there  is  evidence  that  the  type  of  benefits 
provided  under  the  plan  was  the  subject  of 
good  faith  bargaining  t>etween  the  employee 
representatives  and  such  employer  or  em- 
ployers. 

"(v)  Employees  who  have  not  attained  age 
21  (or  such  earlier  age  as  may  be  specified  in 
the  plan). 

"(vi)  Employees  who  are  nonresident 
aliens  and  who  receive  no  earned  income 
(within  the  meaning  of  section  9U(d)(2)) 
from  the  employer  which  constitutes 
income  from  sources  within  the  United 
States  (within  the  meaning  of  section 
861(aH3)). 

"(B)  Certain  exclusions  not  to  apply  ir 

excluded      EMPLOYEE.S      COVERED.— EXCept      tO 

the  extent  provided  in  regulations,  employ- 
ees shall  not  be  excluded  from  consideration 
under  clause  (1),  (ii),  (iii),  (iv),  or  (v)  of  sub- 
paragraph (A),  as  the  case  may  be,  unless  no 
employee  described  in  such  clause  benefits 
under  the  plan. 

"(C)  Exclusion  must  be  applicable  to  all 
PLANS.-  An  exclusion  shall  be  applicable 
under  any  clause  of  subparagraph  (A) 
(other  than  clause  (iv)  thereof)  only  if  the 
exclusion  applies  to  all  fringe  benefit  plans 
of  the  employer  providing  similar  benefits. 

"(e)  Nondiscriminatory  Benefits.— 

"(1)  Insurance-type  plans.— 

"(A)  In  general.— An  insurance-type  plan 
meets  the  nondiscriminatory  benefit  re- 
quirements of  this  subsection  if  the  insur- 
ance-type coverage  (and  its  terms  and  condi- 
tions) provided  under  the  plan  are  the  same 
for  all  employees  covered  by  such  plan. 

"(B)  Additional  requirements  where  2s 

PERCENT  or  PARTICIPANTS  ARE  HIGHLY  COMPEN- 
SATED employees.- A  plan  shall  not  be  treat- 
ed as  meeting  the  requirements  of  subpara- 
graph (A)  if— 

"(i)  25  percent  or  more  of  the  employees 
benefiting  under  the  plan  are  highly  com- 
pensated employees,  and 

"(ii)  less  than  75  percent  of  the  employees 
eligible  to  participate  in  the  plan  actually 
benefit  under  the  plan. 

Clause  (i)  shall  only  apply  to  an  accident  or 
health  plan. 
"(C)    Comparable    accident    or    health 

PLANS  MAY  BE  AGGREGATED.— 

"(i)  In  GENERAL.— If  an  accident  or  health 
plan  would  fail  to  meet  the  requirements  of 
subparagraph  (B)  but  for  this  clause,  such 
plan  may  be  combined  for  purposes  of  sub- 
paragraph (B)  with  1  or  more  accident  or 
health  plans  providing  the  same  type  of 
benefits  if  the  average  employer  cost  per 
covered  employee  in  such  other  plan  or 
plans  is  at  least  80  percent  of  the  average 
employer  cost  per  covered  employee  in  the 
plan  which  but  for  this  clause  would  fail  to 
meet  the  requirements  of  subparagraph  (B). 

"(ii)  Treatment  or  combined  plans.— Any 
plans  which  are  combined  under  clause  (i) 
shall  be  treated  as  1  plan  for  purposes  of 
this  section  other  than  subparagraph  (A). 

"(D)  Coordination  with  medicare,  etc.- 
A  plan  shall  not  fail  to  meet  the  require- 
ments of  subparagraph  (A)  with  respect  to 
health  benefits  merely  because  the  amount 


of  such  benefits  provided  to  any  employee 
or  family  member  of  any  employee  are  co- 
ordinated (in  a  manner  which  does  not  dis- 
criminate in  favor  of  highly  compensated 
employees)  with  health  benefits  provided 
under  any  Federal,  State,  or  foreign  law  or 
under  any  other  health  plan  covering  the 
employee  or  family  member  of  the  employ- 
ee. 

"(E)  Life  insurance  benefits.— A  plan 
shall  not  fail  to  meet  the  requirements  of 
subparagraph  (A)  with  respect  to  group- 
term  life  insurance  benefits  merely  because 
the  amount  of  life  insurance  on  behalf  of 
the  employees  under  the  plan  bears  a  uni- 
form relationship  to  the  total  compensation 
or  the  basic  or  regular  rate  of  compensation 
of  such  employees. 

"(F)  Disability  benefits.— A  plan  shall 
not  fail  to  meet  the  requirements  of  sub- 
paragraph (A)  with  respect  to  disability  ben- 
efits merely  because— 

"(i)  the  amount  of  disability  benefits  on 
behalf  of  the  employees  under  the  plan 
bears  a  uniform  relationship  to  the  total 
compensation  or  the  basic  or  regular  rate  of 
compensation  of  such  employees,  or 

"(ii)  the  amount  of  such  benefits  provided 
to  an  employee  are  coordinated  (in  a 
manner  which  does  not  discriminate  in 
favor  of  highly  compensated  employees) 
with  benefits  provided  under  any  Federal, 
State,  or  foreign  law  or  under  any  other  ac- 
cident plan  covering  the  employee. 

"(G)  Special  rule  for  accident  or  health 
PLAN.— An  accident  or  health  plan  shall  not 
fail  to  meet  the  requirements  of  subpara- 
graph (A)  merely  because  the  employer-pro- 
vided benefit  is  proportionately  reduced  for 
employees  who  normally  work  less  than  30 
hours  per  week. 

"(2)  Other  plans.— 

"(A)  In  general.— In  the  case  of  any  plan 
which  is  not  an  insurance-type  plan,  such 
plan  meets  the  nondiscriminatory  benefit 
requirements  of  this  subsection  if— 

"(i)  all  benefits  available  under  the  plan 
to  any  highly  compensated  employee  are 
available  on  the  same  terms  and  conditions 
to  all  other  employees  eligible  to  participate 
in  the  plan,  and 

"(11)  the  average  benefit  provided  to  or  on 
behalf  of  employees  (other  than  highly 
compensated  employees)  equals  or  exceeds 
80  percent  of  the  average  benefit  provided 
to  or  on  behalf  of  highly  compensated  em- 
ployees. 

"(B)  Determination  or  average  benefit.— 
For  purposes  of  subparagraph  (A),  the  aver- 
age benefit  provided  to  employees  other 
than  highly  compensated  employees  is  an 
amount  equal  to— 

"(i)  the  aggregate  value  of  the  benefits 
provided  during  the  plan  year  to  or  on 
behalf  of  employees  other  than  highly  com- 
pensated employees,  divided  by 

■(ii)  the  number  of  employees  other  than 
highly  compensated  employees  eligible  to 
participate  under  the  plan  during  the  plan 
year. 

The  average  benefit  provided  to  highly  com- 
pensated employees  shall  be  determined  in 
accordance  with  the  principles  of  the  pre- 
ceding sentence. 

"(f)  Separate  Application  in  the  Case  of 
Options.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, each  option  o'  different  benefit  shall 
be  treated  as  a  separate  plan. 

"(2)  Special  rule  for  family  coverage.— 
For  purposes  of  determining  whether  the 
requirements  of  subsection  (e)(  1  )(B)  are  met 
with  respect  to  any  separate  family  cover- 
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age  under  an  accident  or  health  plan 
employer  may  elect— 

"(A)  to  only  take  into  account  employees 
with  spouses  or  dependents,  or 

■•(B)  to  apply  subsection  (eMlXB)  by  sub- 
stituting 35  percent"  for  '25  percent'. 

"(g)  Statutory  Prince  Benefit  Plan.— 
Por  purposes  of  this  section,  the  term  'stat- 
utory fringe  benefit  plan'  means— 

"(1)  any  plan  of  an  employer  for  providing 
group-term  life  insurance  (within  the  mean- 
ing of  section  79), 

"(2)  an  accident  or  health  plan  (within  the 
meaning  of  section  lOS(e)), 

"(3)  a  qualified  group  legal  services  plan 
(within  the  meaning  of  section  120(b)), 

"(4)    an    educational    assistance    program 
(within  the  meaning  of  section  127(b)),  and 
"(5)  a  dependent  care  assistance  program 
(within  the  meaning  of  section  129(d)). 

"(h)  Other  Definitions  and  Special 
Rules.— Por  purposes  of  this  section— 
"(1)  Highly  compensated  employee.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  highly  compensat- 
ed employee'  has  the  meaning  given  to  such 
term  by  section  401(k)(5). 

"(B)  Excluded  employees.— Except  to  the 
extent  provided  in  regulations,  in  determin- 
ing whether  an  employee  is  a  highly  com- 
pensated employee,  the  exclusions  provided 
in  subsection  (d)(3)  shall  be  taken  into  ac- 
count. 
"(C)  Treatment  of  family  members.— 
"(1)  Insurance-type  plans.— In  the  case  of 
an  insurance-type  plan,  any  member  of  the 
family  (as  defined  in  section 
401(k)(5)(E)(ii))  of  a  highly  compensated 
employee  shall  be  treated  as  a  highly  com- 
pensated employee  if  such  family  member  is 
covered  under  the  plan. 

"(ii)  Other  plans.— In  the  case  of  a  plan 
other  than  an  insurance-type  plan,  rules 
similar  to  the  rules  of  subparagraph  (E)  of 
section  401(k)(5)  shall  apply. 

"<2)  Treatment  of  former  employees.— 
Except  to  the  extent  provided  in  regula- 
tions, this  section  shall  be  applied  separate- 
ly to  former  employees  under  requirements 
similar  to  the  requirements  that  apply  to 
employees,  except  that  a  former  employee 
shall  be  treated  as  a  highly  compensated 
employee  If— 

"(A)  such  employee  was  a  highly  compen- 
sated employee  when  such  employee  sepa- 
rated from  service,  or 

■■(B)  such  employee  was  a  highly  compen- 
sated employee  at  any  time  after  attaining 
age  55. 

"(3)  Insurance-type  plan.— The  term  'in- 
surance-type plan'  means  any  statutory 
fringe  benefit  plan  described  in  paragraph 
(1),  (2),  or  (3)  of  subsection  (g). 

"(4)  Treatment  of  self-employed  individ- 
UALS.— In  the  case  of  a  statutory  fringe  ben- 
efit plan  described  in  paragraph  (3),  (4),  or 
(5)  of  subsection  (g)— 

"(A)  Treatment  as  employee,  etc.— The 
term  'employee'  includes  any  self-employed 
individual  (as  defined  in  section  401(c)(1)), 
and  the  term  'compensation'  includes  such 
individual's  earned  income  (as  defined  in 
section  401(c)(2)). 

"(B)  Employer.— An  individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  shall  be  treated  as  his  own 
employer.  A  partnership  shall  be  treated  as 
the  employer  of  each  partner  who  is  treated 
as  an  employee  under  subparagraph  (A). 

"(5)  Certain  controlled  groups,  etc.— All 
employees  who  are  treated  as  employed  by  a 
single  employer  under  subsection  (b),  (c),  or 
(m)  of  section  414  shall  be  treated  as  em- 
ployed by  a  single  employer  for  purposes  of 


this  section.  The  provisions  of  subsections 
(n)  (other  than  paragraph  (5)  thereof)  and 
(o)  of  section  414  shall  apply  with  respect  to 
the  requirements  of  this  section. 

"(6)  Aggregation  rules.— 

"(A)  Mandatory  aggregation.— If  a  highly 
compensated  employee  benefits  under  2  or 
more  statutory  fringe  benefit  plans  which 
are  not  insurance-type  plans  and  which  are 
referred  to  in  the  same  paragraph  of  subsec- 
tion (g),  all  such  plans  under  which  such 
employee  benefits  shall  be  treated  as  1  plan. 

"(B)  Permissivt  aggregation.— The  em- 
ployer may  elect  to  treat  any  group  of  statu- 
tory fringe  benefit  plans  which  are  not  in- 
surance-type plans  and  which  are  referred 
to  in  the  same  paragraph  of  subsection  (g) 
as  1  plan. 

"(C)      NONAGGREGATION      FOR      DETERMINING 

AMOUNT  NOT  TO  BE  INCLUDED.— The  aggrega- 
tion referred  to  in  subparagraphs  (A)  and 
(B)  shall  not  apply  for  purposes  of  deter- 
mining the  amount  included  in  income 
under  subsection  (a). 

"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)  Repeal  of  Existing  Discrimination 
Rules  for  Cafeteria  Plans.— 

(1)  In  general.- Subsection  (b)  of  section 
125  is  amended  to  read  as  follows: 

"(b)  Exception  for  Highly  Compensated 
Employees  and  Key  Employees  in  Dis- 
criminatory Plans.— 

"( 1 )  Highly  compensated  employees.— 

"(A)  In  general.— In  the  case  of  a  highly 
compensated  employee,  subsection  (a)  shall 
not  apply  to  any  benefits  attributable  to  a 
plan  year  unless— 

"(i)  such  plan  meets  the  nondiscrimina- 
tory eligibility  requirements  of  section 
89(d),  and 

"(11)  all  benefits  available  under  the  plan 
to  any  highly  compensated  employee  are 
available  on  the  same  terms  and  conditions 
to  all  other  employees  eligible  to  participate 
in  the  plan. 

"(B)  Highly  compensated  employee.— Por 
purposes  of  subparagraph  (A),  the  term 
'highly  compensated  employee'  has  the 
meaning  given  such  term  by  section 
401(k)(5). 

"(2)  Key  employees.— In  the  case  of  a  key 
employee  (within  the  meaning  of  section 
416(i)(l)).  subsection  (a)  shall  not  apply  to 
any  benefit  attributable  to  a  plan  year  for 
which  the  qualified  benefits  provided  to  key 
employees  exceed  25  percent  of  the  aggre- 
gate of  such  benefits  provided  for  all  em- 
ployees under  the  plan.  Por  purposes  of  the 
preceding  sentence,  qualified  benefits  shall 
be  determined  without  regard  to  the  last 
sentence  of  subsection  (d).'" 

(2)  Conforming  amendments.— Section  125 
is  amended— 

(A)  by  striking  out  subsections  (c),  (e),  and 
(g),  and 

(B)  by  redesignating  subsections  (d),  (f). 
and  (i)  as  subsections  (c),  (d).  and  (e).  re- 
spectively. 

(c)  Repeal  of  Nondiscrimination  Re- 
quirements FOR  Voluntary  Employees" 
Beneficiary  Associations.— Subsection  (b) 
of  section  505  (relating  to  nondiscrimination 
requirements)  is  amended  to  read  as  follows: 

■(b)  Nondiscrimination  Requirements.- 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  a  plan  meets  requirements  of 
this  subsection  only  if  such  plan  meets  re- 
quirements similar  to  the  requirements 
which  would  apply  under  section  89  if  such 
plan  were  a  statutory  fringe  benefit  plan. 

"(2)  Treatment  of  life  insurance,  etc.— A 
life  insurance,  disability,  severance  pay,  or 


supplemental  unemployment  compensation 
benefit  shall  not  be  considered  to  fail  to 
meet  the  requirements  of  paragraph  (1) 
merely  because  the  benefits  available  bear  a 
uniform  relationship  to  the  total  compensa- 
tion, or  the  basic  or  regular  rate  of  compen- 
sation of  employees  covered  by  the  plan. 
"(3)    Application    of    suBSE(rriON    wherx 

OTHER  nondiscrimination  RULES  PROVIDED.— 

In  the  case  of  any  benefit  for  which  a  provi- 
sion of  this  chapter  other  than  this  subsec- 
tion provides  nondiscrimination  rules,  para- 
graph (1)  shall  not  apply  but  the  require- 
ments of  this  subsection  shall  be  met  only  if 
the  nondiscrimination  rules  so  provided  are 
satisfied  with  respect  to  such  benefit." 
(d)  Reporting  Requirements.- 
(1)   Amounts   includible   under   section 

89.— 

(A)  In  general.— Section  6052  (relating  to 
returns  regarding  payment  of  wages  in  the 
form  of  group-term  life  insurance)  is  amend- 
ed to  read  as  follows: 

•SEC.   S052.    RETIRNS   REGARDING   CERTAIN   TAX- 
ABLE FRINGE  BENEFITS. 

"(a)  Requirocent  of  Reporting.- E>ery 
employer  who  during  any  calendar  year  pro- 
vides any  specified  taxable  fringe  benefit 
shall  make  a  return  according  to  the  forms 
and  regulations  prescribed  by  the  Secretary 
setting  forth  the  amount  of  such  benefit 
and  the  name  and  address  of  the  employee 
in  whose  gross  income  such  benefit  is  in- 
cludible. 

•'(b)  Statements  To  Be  Furnished  to  Em- 
ployees.—Every  employer  making  a  return 
under  subsection  (a)  shall  furnish  to  each 
employee  whose  name  is  set  forth  in  such 
return  a  written  statement  showing  the 
amount  of  the  specified  taxable  fringe  bene- 
fits includible  in  the  gross  income  of  such 
employee. 

•(c)  Specified  Taxable  Pringe  Benefit.— 
Por  purposes  of  this  section— 

"(1)  In  general.— The  term  specified  tax- 
able fringe  benefit'  means  any  amount  in- 
cludible in  the  gross  income  of  an  employee 
under  section  79,  89,  or  125(b). 

"(2)  Special  rule  for  purposes  of  section 
79.— Por  purposes  of  paragraph  (1),  the  de- 
termination of  whether  the  cost  of  group- 
term  life  Insurance  is  includible  In  the  gross 
income  of  the  employee  under  section  79 
shall  be  determined  as  if  the  employer  were 
the  only  employer  paying  such  employee  re- 
muneration in  the  form  of  such  insurance." 

(B)  Technical  amendment.- Clause  (iii)  of 
section  6652(a)(1)(B)  is  amended  by  striking 
out  "(relating  to  reporting  payment  of 
wages  in  the  form  of  group  term  life  insur- 
ance)" and  inserting  in  lieu  thereof  "(relat- 
ing to  returns  regarding  certain  taxable 
fringe  benefits)". 

(C)  Clerical  AJtENDMENT.- The  table  of 
sections  for  subpart  C  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by  strik- 
ing out  the  item  relating  to  section  6052  and 
inserting  in  lieu  thereof  the  following: 

•Sec.  6052.  Returns  regarding  certain  tax- 
able fringe  benefits." 

(2)  Returns  and  records  with  respectt  to 
statutory  fringe  benefit  plans.— 

(A)  In  GENERAL.— Subsection  (d)  of  section 
6039D  of  such  Code  (as  added  by  section  1 
of  Public  Law  98-611)  is  amended  to  read  as 
follows: 

"(d)  Specified  Prince  Benefit  Plan.-Pof 
purposes  of  this  section,  the  lorm  specified 
fringe  benefit  plan'  mean.s- 

"(1)  any  statutory  fringe  benefit  plan  (as 
defined  in  section  89(g)).  and 

"(2)  a  cafeteria  plan  (as  defined  in  section 
125(d))." 
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(B)  RECOROKEEPIIfG  RKQUIRKMENT.— SubseC- 

tion  (b)  of  section  S039D  (as  so  added)  is 
amended  by  striking  out  "determining 
whether  the  requirements  of  the  applicable 
exclusion  are  met"  and  inserting  In  lieu 
thereof  "determining  whether  any  benefit 
provided  under  such  plan  to  or  on  behalf  of 
any  Individual  is  includible  in  the  gross 
income  of  such  individual". 

(C)  CoifFOimiNc  AMinDMnrr.— The  section 
6039D  added  by  section  1  of  Public  Law  98- 
612  is  hereby  repealed. 

(e)  Repeal  or  Cextair  Existing  AirriDis- 
CRiMiNATioN  Rules.— 

(1)  Discriminatory  group-term  lite  iit- 
suRAitcK  PLANS.— Subsection  (d)  of  section  79 
is  amended  to  read  as  follows: 

"(d)  Nondiscrimination  Requirements.— 

"(1)  In  general.— In  the  case  of  any  group- 
life  Insurance  plan  which  is  a  discriminatory 
fringe  benefit  plan  (as  defined  In  section 
89(c))— 

"(A)  subsection  (aKl)  shall  not  apply  with 
respect  to  any  highly  compensated  employ- 
ee (within  the  meaning  of  section  89),  and 

"(B)  the  cost  of  group-term  life  insurance 
on  the  life  of  any  highly  compensated  em- 
ployee shall  be  the  greater  of — 

"(1)  such  cost  determined  without  regard 
to  subsection  (c).  or 

"(11)  such  cost  determined  with  regard  to 
subsection  (c). 

"(2)  Coordination  with  section  8».— The 
provisions  of  this  subsection  shall  be  in  lieu 
of  any  inclusion  in  income  under  section 
89<aMl).  " 

(2)  Discriminatory  selt-insures  medical 
expense  reimbursement  plans. — Subsection 
(h)  of  section  105  (relating  to  amount  paid 
to  highly  compensated  individuals  under  a 
discriminatory  self-insured  medical  expense 
reimbursement  plan)  is  hereby  repealed. 

(3)  Group  legal  service  plans.— 

(A)  Subsection  (c)  of  section  120  (relating 
to  requirements  for  qualified  group  legal 
service  plans)  is  amended— 

(I)  by  striking  out  paragraphs  (1)  and  (2). 
and 

(II)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (1),  (2),  and  (3).  re- 
spectively. 

(B)  Paragraph  (1)  of  section  120(d)  is 
amended  to  read  as  follows: 

"(1)  Employee.— The  term  employee'  in- 
cludes, for  any  year,  an  Individual  who  is  an 
employee  within  the  meaning  of  section 
401(cMl)  (reUtlng  to  self-employed  individ- 
uals)." 

(C)  Paragraph  (7)  of  section  12(Kd)  is 
amended  by  striking  out  "subsection  (cH4)" 
and  inserting  In  lieu  thereof  "subsection 
(cK2)". 

(4)  Educational  assistance  programs.— 

(A)  Subsection  (b)  of  section  127  (defining 
educational  assistance  programs)  is  amend- 
ed by  striking  out  paragraph  (2)  and  by  re- 
designating paragraphs  (3),  (4),  (5).  and  (6) 
as  paragraphs  (2).  (3).  (4),  and  (5).  respec- 
tively. 

(B)  Paragraph  (1)  of  section  127(b)  of 
such  Code  is  amended  by  striking  out  "para- 
graphs (2)  through  (6)"  and  Inserting  in  lieu 
thereof  "paragraphs  (2)  through  (5)". 

(5)  Dependent  care  assistance  pro- 
grams.— 

(A)  Subsection  (d)  of  section  129  (defining 
dependent  care  assistance  programs)  is 
amended  by  striking  out  paragraphs  (2)  tmd 
(3)  and  by  redesignating  paragraphs  (4),  (5), 
(6).  and  (7)  as  paragraphs  (2),  (3).  (4),  and 
(5),  respectively. 

(B)  Paragraph  (1)  of  section  129(d)  is 
amended  by  striking  out  "paragraphs  (2) 
through  (6)"  and  Inserting  In  lieu  thereof 
"paragraphs  (2)  through  (5)". 


(f)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1986. 

PART  II— OTHER  PROVISIONS 

SEC.  11(1.  2-YEAR  EXTENSION  OF  EXCLUSIONS  FOR 
EDl'CATIONAL  ASSISTANCE  PRa 
GRAMS  AND  GROUP  LEGAL  PLANS. 

(a)  Educational  Assistance  Programs.— 
Subsection  (d)  of  section  127  (relating  to 
termination)  is  amended  by  striking  out 
•December  31,  1985"  and  inserting  in  lieu 
thereof  "December  31,  1987". 

(b)  QRO(n>  Legal  Plans.— Subsection  (e)  of 
section  120  (relating  to  amounts  received 
under  qualified  group  legal  services  plans)  is 
amended  by  striking  out  "December  31, 
1985"  and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1987". 

SEC.  nu.  TREATMENT  OF  CERTAIN  FULL-TIME 
LIFE  INSURANCE  SALESMEN. 

(a)  General  Rule.— Paragraph  (20)  of  sec- 
tion 7701(a)  (defining  employee)  Is  amended 
by  striking  out  "and  106"  and  Inserting  In 
lieu  thereof  "106.  and  125". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  E>ecember  31,  1985. 

SEC.  IIM.  STl'DY. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  abuses  In  health  Insurance  provi- 
sions suid  make  recommendations  for 
changes  in  the  discrimination  rules.  Not 
later  than  July  1,  1986,  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  a 
report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  the 
Committee  on  Finance  of  the  Senate,  and 
the  Joint  Committee  on  Taxation  on  the 
study  conducted  under  this  subsection  (to- 
gether with  such  recommendations  as  he 
may  deem  advisable). 

(b)  Authority  to  Gather  Inpormation.— 
The  Secretary  of  the  Treasury  or  his  dele- 
gate may  require  any  person  to  submit  such 
information  as  he  determines  to  be  neces- 
sary to  carry  out  the  study  required  under 
subsection  (a). 

Subtitle  C— Changes  Relating  to  Employee  Stock 
Ownership  Plans. 

SEC.  1171.  REPEAL  OF  EMPLOYEE  STOCK.  OWNER- 
SHIP CREDIT. 

(a)  In  General.— Section  41  (relating  to 
employee  stock  ownership  credit)  Is  hereby 
repealed. 

(b)  Technical  and  Conporming  Amend- 
ments.- 

(1)  Subsection  (b)  of  section  38  is  amended 
by  striking  out  paragraph  (4).  by  striking 
out  ".  plus"  at  the  end  of  paragraph  (3)  and 
Inserting  In  lieu  thereof  a  period,  and  by  in- 
serting "plus"  at  the  end  of  paragraph  (2). 

(2)  Subsection  (d)  of  section  38  is  amend- 
ed- 

(A)  by  striking  out  "196(a).  and  404(1)" 
and  inserting  in  lieu  thereof  "and  196(a)", 
and 

(B)  by  striking  out  "41(a).". 

(3)  Subsection  (c)  of  section  56  is  amended 
by  striking  out  the  last  sentence. 

(4)  Subparagraph  (B)  of  section  108(bH2) 
is  amended  by  striking  out  the  last  sentence. 

(5)  Paragraph  (21)  of  section  401(a)  is 
hereby  repealed. 

(6)  Subsection  (i)  of  section  404  (relating 
to  deductibility  of  unused  portions  of  em- 
ployee stock  ownership  credit)  Is  hereby  re- 
pealed. 

(7KA)  Section  6699  (relating  to  assessable 
penalties  relating  to  tax  credit  employee 
stock  ownership  plan)  is  hereby  repealed. 


(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  striking  out  the 
item  relating  to  section  6699. 

(c)  Eppective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  compensation 
paid  or  accrued  after  December  31,  1985,  in 
taxable  years  ending  after  such  date. 

(2)  Section  404 (i>  to  continue  to  apply 
TO  PRE-1S86  credits.— The  provisions  of  sec- 
tion 404(1)  of  the  Internal  Revenue  Code  of 
1985  shall  continue  to  apply  with  respect  to 
credits  under  section  41  of  such  Code  attrib- 
utable to  compensation  paid  or  accrued 
before  January  1, 1986. 

SEC.  1172.  TERMINATION  OF  CERTAIN  ADDITIONAL 
TAX  BENEFITS  RELATING  TO  EM- 
PLOYEE STOCK  OWNERSHIP  PLANS. 

(a)  Termination  op  Exclusion  por  Inter- 
est ON  Loans  Used  to  Acquire  Employer 
Securities.— Section  133  (relating  to  inter- 
est on  certain  loans  used  to  acquire  employ- 
er securities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Termination.— This  section  shall  not 
apply  to  securities  acquisition  loans  made 
after  December  31,  1988." 

(b)  Termination  op  Dividends  Paid  De- 
duction.—Sulwectlon  (k)  of  section  404  (re- 
lating to  dividends  paid  deductions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"This  subsection  shall  not  apply  to  any  divi- 
dend paid  after  Decemt>er  31,  1988,  in  tax- 
able years  ending  after  such  date." 

(c)  Termination  op  Nonrec(x:nition  op 
Gain  on  Sales  op  Stock  to  ESOP's.  Etc.— 
Section  1042  (relating  to  sales  of  stock  to 
stock  ownership  plans  or  certain  coopera- 
tives) \z  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Termination.— This  section  shall  not 
apply  to  any  sale  after  December  31,  1988, 
In  taxable  years  ending  after  such  date." 

(d)  Termination  op  Transfer  op  Certain 
Estate  Tax  Liability  to  ESOP's,  Etc.— Sec- 
tion 2210  (relating  to  liability  for  payment 
in  case  of  transfer  of  employer  securities  to 
an  employee  stock  ownership  plan  or  a 
worker-owned  cooperative)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Termination.— This  section  shall  not 
apply  to  estates  of  decedents  dying  after  De- 
cember 31.  1988." 

SEC  1173.  CHANGES  IN  REQUIREMENTS  RELA'HNG 
TO  employee  STOCK  OWNERSHIP 
PLANS. 

(a)  Additional  Qualification  Require- 
ments for  Employee  Stock  Ownership 
Plans— Subsection  (a)  of  section  401  (relat- 
ing to  qualified  pension,  profit-sharing,  and 
stock  bonus  plans)  is  amended  by  inserting 
after  paragraph  (25)  the  following  new 
paragraph: 

"(27)  Additional  requirements  relating 
to  employee  stock  ownership  plans.— 

"(A)  In  general.— In  the  case  of  a  trust 
which  Is  part  of  an  employee  stock  owner- 
ship plan,  such  trust  shall  not  constitute  a 
qualified  trtist  under  this  section  unless 
such  plan  meets  the  requirements  of  sub- 
paragraphs (B).  (C).  (D).  (E).  and  (F>. 

"(B)       Additional       nondiscrimination 

TEST.— 

"(1)  In  general.— a  plan  meets  the  require- 
ments of  this  subparagraph  if  not  more 
than  W  of  the  employer  contributions  for  a 
year  are  all(x;ated  to  the  group  of  employees 
consisting  of— 

•(I)  officers. 
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■•(II)  shareholders  owning  more  than  10  For  purposes  of  the  preceding  sentence,  the  sec.  ii74.  DiSTRiBirnoNS  on  termination  per- 

percent  of  the  employer's  stock,  or  term  'Independent  appraiser'  means  any  ap-  mitted. 

"(Ill)  employees  whose  compensation  for  praiser  meeting  requirements  similar  to  the  'a'  Genbral  Rule.— Paragraph  (1)  of  sec- 
such  year  exceeds  an  amount  equal  to  twice  requirements  of  the  regulations  prescribed  tion  409(d)  (relating  to  employer  securities 
the  amount  in  effect  under  section  under  section  170(a)(1).  must  stay  in  the  plan)  is  amended  by  strlk- 
415(c)(1)(A)  for  such  year  (determined  with-  "(F)  Distribution  requirement.—  ^i  ou^  "or  separation  from  service"  and  in- 
out  regard  to  section  415(c)(6)(A)).  "(i)  In  general.— A  plan  meets  the  require-  sertlng   in   lieu   thereof   "separation   from 

"(ii)  Attribution  OP  OWNERSHIP. —For  pur-  ment£  of  this  subparagraph  if  it  provides  service,  or  termination  of  the  plan  without 
poses  of  clause  (1)(II),  an  Individual  shall  be  that,  unless  the  participant  otherwise  elects.  ^^^  establishment  of  a  successor  plan", 
considered  to  own  more  than  10  percent  of  the  distribution  of  the  participant's  entire  <*"    Effective    Date.— The    amendment 
the  employer's  stock  if,  without  regard  to  account  in  the  plan  will  be  made  not  later  made  by  subsection  (a)  shall  apply  to  plan 
stock  held  under  the  employee  stock  owner-  than  60  days  after  the  close  of  the  plan  year  terminations  after  December  31,  1984. 
ship  plan,  he  owns  (after  application  of  sec-  following  the  plan  year  in  which  the  partici-  sec.  u7s.  special  rule  for  eligible  worker- 
tion  1563(e))  more  than  10  percent  of  the  pant  separates  from  service.  owned  coopera'HVES. 
total  combined  voting  power  of  all  classes  of  ..(jj)  exception  por  certain  financed  se-  <a)  General  Rule.— Subsection  (c)  of  sec- 
stock  entitled  to  vote  or  more  than  10  per-  curities.— To  the  extent  that  the  account  tion  1042  is  amended  by  adding  at  the  end 
cent  of  the  total  value  of  shares  of  all  class-  ^j  j^^y  employee  in  the  plan  Is  attribuUble  thereof  the  following  new  paragraph: 
es  of  stock.  to  securities  with  respect  to  which  there  is  "<''>  Special  rule  for  eligible  workzr- 

"(C)  Vesting.—  acquisition  Indebtedness,  the  requirements  owned  cooperatives.— In  the  case  of  any  co- 

"(i)  In  general.— a  plsm  meets  the  require-  ^^  clause  (i)  shall  be  treated  as  met  If  the  operative  organization  where  each  patron 
menu  of  this  subparagraph  if  an  employee  (jjstribution  of  such  portion  is  made  before  has  only  1  voting  share,  for  purposes  of  this 
has  a  nonforfeitable  right  to  a  percentage  of  gQ  ^j  after  the  close  of  the  plan  year  in  section  and  section  2210,  any  security  shall 
his  accrued  benefit  derived  from  employer  ^jjjpj,  gy^j^  j^j^^  is  repaid.  ^°^  ^^^  ^°  ^  treated  as  employer  securities 
contributions  determined  under  the  follow-  -(G)  Employee  stock  ownership  plan  —  merely  because  such  securities  are  nonvot- 
ing table:  p^r  purposes  of  this  paragraph,  the  term  ^»  so  long  as  each  participant  in  the  plan 
"Years  of  service               The  nonforfeiubie  per-  'employee  Stock  ownership  plan'   has  the  ^"^  **■  ^?*f^  ^  voting  share.' 

centre  te:  meaning     given     such     term     by     section  <b>    Effective    DATE.-The    amendment 

6 20  4975(e)(7)"  made  by  subsection  (a)  shall  take  effect  on 

7 *°  (b)  Pass-Thru  of  Voting  RiCHTS.-Para-  January  1.  1986. 

8 2n  graph   (3)   of   section   409(e)   (relating   to  sec.  ii76.  transition  RULES. 

»•• ""  voting  rights)  Is  amended  to  read  as  foUows:  (a)  Section  I171.-The  amendmenU  made 

10  or  more iw.  ..^^^  requirement  for  other  employers.-  by  section  1171  shaU  not  apply  In  the  case 

"(11)    Certain    rules    made   applicable.—  jj  ^■^^  employer  does  not  have  a  reglstra-  of  a  tax  credit  employee  stock  ownership 

Except  to  the  extent  inconsistent  with  the  tion-type  class  of  securities,  the  plan  meets  Plan  if- 

provisions  of  this  subparagraph,  the  rules  of  ^^^  requirements  of  this  paragraph  only  if—  <1>  such  plan  was  favorably  approved  on 

section  411  shall  apply  for  purposes  of  this  ..(j^j  gj^j^  participant  having  at  least  10  September  23.  1983.  by  employees,  and 

subparagraph.  years  of  participation  in  the  plan  is  entitled  <2)  not  later  than  January  11.  1984.  the 

•■(D)  Diversification  of  investments.-  ^^  ^^^^^  ^^^  p,^  ^  ^  ^^e  manner  in  which  employer  of  such  employees  was  100  percent 

•(i)  In  GENERAL.-A  plan  meets  the  require-  gmpjoyer  securities  which   are  entitled  to  owned  by  such  plan, 

ments  of  this  subparagraph  if  each  qualified  ^^^^  ^^^  ^^  allocated  to  the  account  of  <h)  Subtitle  Not  To  Apply  to  Certain 

participant  in  the  plan  may  elect  within  90  ^^^^  participant  are  to  be  voted  and  Newspaper.— The  amendments  made  by  this 

days  after  the  close  of  each  plan  year  In  the  ..^gj  ^^j^  participant  in  the  plan  having  subtitle  shall  not  apply  to  any  daily  newspa- 

qualifled  election  period  to  direct  the  plan  j^^^  ^^^^  ^^    ^^^  ^^  service  (as  so  defined)  Per— 

as  to  the  investment  of  at  least  25  percent  .  p_Ht,i_ri  ^  direct  the  plan  as  to  the  ( 1 )  which  was  first  published  on  December 
of  the  participant's  account  in  the  plan  (to  „„__„,  ._  „,»,(_»,  „„.!„„  ri<rV.tQ  imHer  om  17,  1855,  and  which  began  publication  under 
the  extent  such  portion  exceeds  the  amount  ^^"seSiiTt^is  wWc^Ire  lu^^d  t^  the  its  current  name  In  1954.  and 
to  which  a  prior  election  under  this  sub-  ^!^J^f,!,f^,"^„'tf  JJ^WnYnt  «r^o  hP  P«Pr  <2)  which  Is  published  In  a  constitutional 
paragraph  applies).  In  the  case  of  the  elec-  *^°  „,?'  "  "  ^w„  .^^^^t*  m»tt*r  home  rule  city  (within  the  meaning  of  sec- 
tion year  In  which  the  employee  can  make  i't^lThv  ilt^r  nh«rt^ri  ^t  hf  ^\^d  "on  143(d)(3)<C)  of  the  Internal  Revenue 
his  last  election,  the  preceding  sentence  !'„^'^^,L7v,i**  °^^^!^'LT"f„^,S  Code  of  1985)  which  has  a  population  of  less 
shall  be  applied  by  substituting  '50  percent'  ^^^^^  ^^^^^  ^ted  ''                 outstanding  ^^^  2.500.000. 

for '25  percent'.  ^°^Vm  OmoN  Vequirements -Subsec-  TITLE    XII-UNEARNED    INCOME    OF    CER- 

AcL''s^l°L°[re''a^d''^mertir^'r;  tion  (S^f  Son  4097reS^torigm^  TAIN     DEPENDENT    CHILDREN;    TRUSTS 

Qurrements  of^la.^  U)  If-  ^^^^^  employers  securities;  put  option)  Is  AND  ESTATES 

quirements  ol^clause  Jj^yi^^  ^^  ^^.^  ^^^^^  amended  by  adding  at  the  end  thereof  the  Subtitle  A-Uneamed  Income  of  Ceruin  Minor 

covered  by  the  election  under  clause  (i)  Is  foUowtag  new  paragraph:  Children 

distributed  within  90  days  after  the  period  "<5)  Payment  requirement.-  sec  izoi.  unearned  income  of  certain  >iinor 

during  which  the  election  may  be  made,  or  "'A)  In  GENEWU,.-Except  as  provided  in  CHILDREN. 

••(II)  the  plan  offers  at  least  3  Investment  subparagraph  (B).  If  the  employee  requires  (a)  general  Rule. -Section  1  is  amended 

options  (not  inconsistent  with   regulations  the  employer  to  repurchase  employer  secu-  by  adding  at  the  end  thereof  the  foUowlng 

prescribed  by  the  Secretary)  to  each  partlcl-  rltles.  the  requirements  of  paragraph  ( 1  )(B)  new  subsection: 

pant  making  an  election  under  clause  (i).  shall  not  be  treated  as  met  unless  the  em-  "(g)  Unearned  Income  of  Minor  Children 

••(III)  Qualified  employee.— For  purposes  ployer  pays  the  employee  for  such  securities  Attributable  to  Parental  Sources  Taxed 

of  this  subparagraph,   the  term    qualified  within  90  days  after  the  election.  at  Marginal  Rate  of  Parent.- 

employee'    means   any   employee   who   has  "<B>  Exception  for  certain  installment  ■(!)  in  general.— In  the  case  of  any  child 

completed  at  least  10  years  of  service  with  payments.— Subparagraph     (A)    shall     not  to  whom  this  subsection  applies,  the  tax  Im- 

the  employer  and  has  attained  age  55.  apply  if-  posed  by  this  section  shall  not  be  less  than 

••(iv)  Qualified  election  period.— Por  pur-  "(D  the  securities  to  be  purchased  are  part  the  sum  of- 
poses  of  this  subparagraph,  the  term  quail-  of  a  lump  sum  distribution,  ■(A)  the  tax  which  would  be  imposed  by 
fied  election  period'  means  the  period  con-  "(U)  the  amount  to  be  paid  for  the  em-  this  section  if  the  taxable  income  of  such  in- 
sisting of  the  plan  year  in  which  the  quail-  ployer  securities  Is  paid  In  substantially  dividual  for  the  taxable  year  were  reduced 
fied  employee  attains  age  55  and  ending  equal  periodic  payments  (not  less  frequently  by  the  net  parental  source  unearned 
with   the  5th  succeeding  plan  year.   If  a  than  annually)  over  a  period  not  exceeding  Income,  and 

qualified  employee  does  not  have  a  qualified  5  years,  and  "(B)  a  tax  on  the  net  parenUl  source  un- 

election   period   under   the   preceding   sen-  '(ill)  there  Is  adequate  security  and  ade-  earned  Income  determmed  at  the  parents 

tence  the  plan  year  In  which  the  Individual  quate  Interest  rate  on  the  amounts  referred  marginal  rate. 

first  becomes  a  qualified  employee  shall  be  to  in  clause  (1)."  "(Z)  Child  to  whom  subsection  *pp"es- 

treated  as  such  individual's  election.  (d)    Effective    DATE.-The    amendments  This  subsection  shall  apply  to  any  child  for 

■■(E)   Use   of   independent   appraiser.— A  mRue  by  this  section  shall  apply  to  the  por-  any  taxable  year  If- 

plan  meets  the  requirements  of  the  subpara-  tion  of  any  participant's  account  balance  "(A)  such  child  has  not  attained  age  14 

graph  If  all  valuations  of  employer  securi-  which  Is  attributable  to  amounU  allocated  before  the  close  of  the  Uxable  year, 

ties  with  respect  to  activities  carried  on  by  in  plan  years  beginning  after  December  31.  "(B)  either  parent  of  such  child  is  alive  at 

the  plan  are  by  an  Independent  appraiser.  1985.  the  close  of  the  taxable  year,  and 
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"(C)  such  child  has  net  parental  source 
unearned  income  for  such  taxable  year. 

••(3)  Net  parental  source  unearned 
INCOME.— For  purposes  of  this  subsection— 

"(A)  In  general.- The  term  net  parental 
source  unearned  income'  means  net  un- 
earned income  for  the  taxable  year  to  the 
extent  not  attributable  to  a  qualified  segre- 
gated asset. 

■■(B)  Net  unearned  income.— The  term 
■net  unearned  income^  means  the  excess  of— 

"(i)  the  portion  of  the  gross  income  for 
the  taxable  year  which  is  not  earned  income 
(as  defined  in  section  911(d)<2)).  over 

"(ii)  the  deductions  allowed  by  this  chap- 
ter for  the  taxable  year  which  are  directly 
connected  with  the  production  of  such  por- 
tion. 

In  no  event  shall  the  amount  of  the  net  pa- 
rental source  unearned  income  for  any  tax- 
able year  exceed  the  individual's  taxable 
income  for  such  taxable  year. 

■■(4)      QUALinED      SEGREGATED      ASSET.— For 

purposes  of  this  subsection— 

■■(A)  In  general.— The  term  ■qualified  seg- 
regated asset'  means  any  asset— 

"(i)  if  the  entire  amount  of  such  asset  is 
attributable  to  nonparental  sources  or 
income  from  assets  meeting  the  require- 
ments of  this  clause,  and 

"(ii)  if  such  asset  is  identified  as  a  quali- 
fied segregated  asset  before  the  later  of— 

"(I)  the  due  date  (with  extensions)  for 
filing  the  return  of  the  child's  tax  imposed 
by  this  chapter  for  the  taxable  year  in 
which  such  asset  was  acquired,  or 

'■(ID  the  due  date  (with  extensions)  for 
filing  the  return  of  the  child's  tax  imposed 
by  this  chapter  for  the  child's  first  taxable 
year  which  t>egins  after  December  31.  1985, 
and  for  which  such  a  return  was  required. 

"(B)  Nonparental  sources.— The  term 
nonparental  sources^  means  any  amount 
other  than  an  amount  received  (directly  or 
indirectly)  by  the  chuo  from  any  parent  or 
stepparent  of  the  child.  Such  term  also  in- 
cludes any  property  received  by  reason  of 
the  death  of  a  parent  or  stepparent. 

"(5)  Parent's  marginal  rate.— For  pur- 
poses of  this  subsection,  the  term  'parent's 
marginal  rate'  mesms— 

"(A)  with  respect  to  so  much  of  the  net 
unearned  income  as  does  not  exceed  the 
amount  of  any  rate  bracket  amount  allocat- 
ed to  the  individual  under  section  646,  the 
rate  applicable  to  the  bracket  with  respect 
to  which  the  allocation  is  made:  or 

"(B)  38  percent  with  respect  to  taxable 
income  not  taken  into  account  under  sub- 
paragraph (A)." 

(b)    Ettective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
Subtitle  B— Taxation  of  EsUtn  and  Trusts  and 
Their  Beneficiaries 

SEC.  1211.  TAXATIO.N  OF  TRl'STS  AND  ESTATES  AND 
THEIR  BENEFICIARIES. 

(a)  General  Rule.— Part  I  of  subchapter  J 
of  chapter  1  (relating  to  estates,  trusts,  and 
beneficiaries)  is  amended  to  read  as  follows: 
"Part  I— Trusts.  Estates,  and 
Beneticiaries 
"Subpart  A— General  rules  for  taxation  of 
trusts   and   estates   and   their 
Iteneficiaries. 
"Subpart    B— Grantors    and    beneficiaries 

treated  as  owners. 
"Subpart  C— Miscellaneous  provisions. 
"Subpart  A— General  Rules  for  Taxation  of 
Trusts  and  Estates  and  Their  Beneficiaries 
"Sec.  641.  Imposition  of  tax. 
"Sec.  642.  Computation  of  tax. 
'Sec.  643.  Special  rules  for  credit;!  and  de- 


ductions. 
■Sec.  644.  Taxation  of  beneficiaries. 
■'Sec.  645.  Special  rules. 
Sec.     646.     Allocation     of     rate     bracket 

amounts. 

•SEC.  Ml.  IMPOSITION  OF  TAX 

■'(a)  General  Rule.— A  tax  (computed  as 
provided  in  section  642)  is  hereby  imposed 
on  the  taxable  income  of  every  trust  or 
estate. 

"(b)  Determination  or  Taxable  Income.— 
Except  as  otherwise  provided  in  this  part, 
the  taxable  income  of  a  trust  or  estate  shall 
be  determined  in  the  same  manner  as  in  the 
case  of  an  Individual. 

"(c)  Fiduciary  Liable  roR  Tax.— The  tax 
imposed  by  this  section  shall  be  paid  by  the 
fiduciary. 

"(d)  Cross  Reference.— 

"For  provision  excludinn  from  provisions  of 
this  subpart  trusts  treated  as  owned  bv  grantor  or 
beneficiary,  see  section  6,'>1. 

-SEC.  M2,  (  OMPITATION  OF  TAX. 

"(a)  Betore  Death  or  Grantor.— The  lax 
imposed  by  section  641  on  the  taxable 
income  of  any  trust  (other  than  a  qualified 
t)eneficiary  trust  or  qualified  children's 
trust)  for  any  taxable  year  beginning  before 
the  date  of  the  grantor's  death  shall  be 
computed  by  using  the  grantor's  marginal 
rate  (as  determined  under  sul)section  (eMD). 

"(b)  Estates  and  Trusts  Atter  Death  or 
Grantor.— 

■■(1)  In  general.— The  tax  imposed  by  sec- 
tion 641  on  the  taxable  income  of— 

'■(A)  any  estate,  and 

"(B)  any  trust  (other  than  a  qualified  t)en- 
eficlary  trust  or  qualified  children's  trust) 
for  a  taxable  year  t>eginning  on  or  after  the 
death  of  the  grantor. 

shall  be  computed  by  using  the  rate  sched- 
ule set  forth  in  section  1(d)  (relating  to  mar- 
ried individuals  filing  a  separate  return). 

"(2)  Limitation  on  graduated  rates.— 

"(A)  In  general.— The  estate  of  a  decedent 
and  trusts  (taxable  under  paragraph  (1)> 
with  respect  to  which  the  decedent  was  the 
grantor  shall  be  limited  to  amounts  in  each 
taxable  income  bracket  In  the  rate  schedule 
referred  to  In  paragraph  (1)  which  do  not 
aggregate  more  than  the  maximum  amount 
in  such  bracket  to  which  an  individual  is  en- 
titled. 

"(B)  Allocation.— The  amounts  referred 
to  in  the  preceding  sentence  shall  be  allocat- 
ed among  such  trusts— 

■■(i)  as  provided  in  the  decedent's  will. 

"(ii)  if  there  is  no  such  provision  and  no 
agreement  described  in  clause  (iii).  in  equal 
amounts  among— 

"(I)  the  estate,  and 

"(II)  all  such  trusts  which  notify  the  ex- 
ecutor of  their  existence  before  the  date  9 
months  after  the  date  of  the  decedent's 
death,  or 

"(iii)  if  the  estate  and  trusts  so  notifying 
the  executor  enter  into  an  agreement  before 
the  date  1  year  after  the  date  of  the  dece- 
dent's death,  in  accordance  with  such  agree- 
ment. 

"(c)  Rate  por  Trust  for  Benetit  or 
Single  Benepiciary.— 

"(1)  In  general.— In  the  case  of  any  quali- 
fied beneficiary  trust,  the  tax  imposed  by 
section  641  for  any  taxable  year  shall  l>e 
computed  by  using  the  beneficiary's  margin- 
al rate  (as  determined  under  subsection 
(e)(1)). 

"(2)  Qualified  beneficiary  trust  de- 
fined.—Por  purposes  of  this  section— 

"(A)  In  general.— The  term  'qualified  ben- 
eficiary trust'  means  any  trust  if,  at  all 
times  on  or  after  the  1st  day  of  the  taxable 


year,  all  of  the  property  in  such  trust  and 
any  income  therefrom— 

"(i)  may  only  be  distributed  to.  or  for  the 
benefit  of  a  single  designated  t>eneficiary. 
and 

"(Ii)  to  the  extent  not  so  distributed 
during  the  life  of  such  beneficiary,  will  be 
distributed  to  the  estate  of  such  l)eneficiary 
or  as  such  beneficiary  may  appoint  under  a 
general  power  of  appointment  (as  defined  in 
section  2S14(c)). 

"(B)  INCLITDES  QTIP  TRUST.— The  term 
■qualified  beneficiary  trust'  includes  any 
trust  which  qualifies  as  qualified  terminable 
interest  property  under  section  2056(b)(7) 
or  2523(f).  as  the  case  may  t>e.  The  preced- 
ing sentence  shall  cease  to  apply  after  the 
termination  of  the  spouse's  interest  in  the 
trust. 

"(C)  Beneficiary  treated  as  grantor.- 
The  beneficiary  of  jmy  qualified  beneficiary 
trust  shall  t>e  treated  as  the  grantor  of  any 
portion  of  the  trust  disposed  of  by  reason  of 
the  death  of  the  l)eneficlary  or  otherwise. 

"(d)  Rate  for  Qualified  Children's 
Trust.— 

"(1)  In  general.— In  the  case  of  a  qualified 
children's  trust,  the  tax  imposed  by  section 
641  for  any  taxable  year  shall  be  computed 
by  using  the  qualified  child's  rate  (as  deter- 
mined under  subsection  (e)(2)). 

"(2)  Qualified  children's  trust.— For 
purposes  of  this  section,  the  term  qualified 
children's  trust'  means  any  trust  if.  at  all 
times  on  or  after  the  1st  day  of  the  taxable 
year— 

"(A)  all  of  the  property  in  such  trust  and 
any  income  therefrom— 

"(i)  may  only  be  distributed  to,  or  for  the 
l)enefit  of,  children  of  the  grantor,  and 

"(ii)  to  the  extent  not  so  distributed 
during  the  term  of  the  trust,  will  be  distrib- 
uted to  one  or  more  of  such  children,  to  the 
estates  of  one  or  more  of  such  children,  or 
as  one  or  more  of  such  children  may  ap- 
point under  a  general  power  of  appointment 
(as  defined  in  section  2514(c)). 

"(B)  except  as  provided  in  subparagraph 
(A)(ii),  no  person  holds  a  power  with  respect 
to  the  beneficial  enjoyment  of  the  property 
in  the  trust  (or  income  therefrom)  which 
does  not  meet  the  requirements  of  such  sec- 
tion 10674(c)  (relating  to  certain  powers  of 
independent  trustees),  and 

"(C)  such  trust  is  not  a  qualified  benefici- 
ary trust. 

If  any  child  of  the  grantor  dies  before  the 
termination  of  the  trust,  any  descendant  of 
such  child  who  is  a  t)eneficiary  in  the  trust 
by  reason  of  such  death  shall  be  treated  as  a 
child  of  the  grantor. 

"(e)  Determination  or  Marginal  Rates.— 

■•(1)  Grantors  or  beneficiaries.— For  pur- 
poses of  this  section,  the  marginal  rate  of 
the  grantor  or  the  beneficiary  is— 

"(A)  with  respect  to  so  much  of  the  tax- 
able income  of  the  trust  as  does  not  exceed 
the  amount  of  any  rate  bracket  amount  al- 
located to  the  trust  under  section  646.  the 
rale  applicable  to  the  bracket  from  which 
the  allocation  Is  made,  and 

■■(B)  38  percent  with  respect  to  taxable 
income  not  taken  mto  account  under  sulv 
paragraph  < A). 

■■(2)  Qualified  child's  rate.— Por  pur- 
poses of  this  section,  the  qualified  child's 
rate  with  respect  to  any  qualified  children's 
trust— 

■■(A)  with  respect  to  so  much  of  the  tax- 
able income  of  the  trust  a.s  docs  not  pxcoed 
the  amount  of  any  rale  bracket  amount  al- 
located to  the  trust  by  the  grantor  or  by  any 
qualified  minor  t>eneficiary.  the  rate  appll- 
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cable  to  the  bracket  from  which  the  alloca- 
tion is  made,  and 

•(B)  38  percent  with  respect  to  taxable 
income  not  taken  into  account  under  sub- 
paragraph (A). 

"(3)  Qualified  minor  beneficiary  de- 
fined.—For  purposes  of  this  subpart,  the 
term  'qualified  minor  Iseneficiary'  means 
any  child  of  the  grantor  who  is  a  beneficiary 
of  the  trust  smd  who  has  not  attained  age  21 
before  the  close  of  the  taxable  year. 

"(4)  Cross  reference.— 

"For  provisions  providing  that  certain  children 
may  not  make  allocations  to  trusts,  see  section 
64»b). 

•SEC.  M3.  SPECIAL  RULES  FOR  CREDITS  AND  DE- 
Dl'CTIONS. 

"(a)  Deduction  for  Personal  Exemp- 
tions.— 

"(1)  Trusts.— A  trust  shall  be  allowed  a 
deduction  of  $100. 

"(2)  Estate.— An  estate  shall  be  allowed  a 
deduction  of  $600. 

•■(3)  Deductions  in  lied  of  personal  ex- 
emptions—The  deductions  allowed  by  this 
subsection  shall  be  in  lieu  of  the  deductions 
allowed  under  section  151  (relating  to  de- 
duction for  personal  exemptions). 

•■(b)  Deduction  for  Amounts  Paid  for  a 
Charitable  Purpose.— 

"(1)  General  rule.— In  the  case  of  an 
estate  or  trust,  there  shall  be  allowed  as  a 
deduction  in  computing  its  taxable  income 
(in  lieu  of  the  deduction  allowed  by  section 
170(a),  relating  to  deduction  for  charitable, 
etc..  contributions  and  gifts)  any  amount  of 
the  gross  income  (without  limitation)  which 
pursuant  to  the  terms  of  the  governing  in- 
strument is.  during  the  taxable  year,  paid 
for  a  purpose  specified  in  section  170(c)  (de- 
termined without  regard  to  section 
170(c)(2)(A)).  If  a  charitable  contribution  is 
paid  after  the  close  of  such  taxable  year  and 
on  or  before  the  last  day  of  the  year  follow- 
ing the  close  of  such  taxable  year,  then  the 
trustee  or  administrator  may  elect  to  treat 
such  contribution  as  paid  during  such  tax- 
able year.  The  election  shall  be  made  at 
such  time  and  In  such  manner  as  the  Secre- 
tary prescribes  by  regulations. 

"(2)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  6  months,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses.)  In  the  case 
of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  662 
(relating  to  unrelated  business  income). 

"(3)  Taxable  private  foundations.— In 
the  case  of  a  private  foundation  which  is 
not  exempt  from  taxation  under  section 
501(a)  for  the  taxable  year,  the  provisions 
of  this  subsection  shall  not  apply  and  the 
provisions  of  section  170  shall  apply. 

"(4)  Coordination  with  section  i7o(b).— 
If  it  is  more  likely  than  not  that  any  portion 
of  the  corpus  of  a  trust  will  revert  to  the 
grantor,  the  grantor's  spouse,  or  a  related 
person  (within  the  meaning  of  section  1239), 
then— 

"(A)  the  provisions  of  this  subsection  shall 
not  apply  and  the  provisions  of  section  170 
shall  apply,  and 

"(B)  for  purposes  of  applying  the  limita- 
tions of  section  170(b),  the  trust  shall  have 
the  same  status  as  that  of  the  grantor. 

"(c)  Net  Operating  Loss  Deduction.— The 
l)enefit  of  the  deduction  for  net  operating 
losses  provided  by  section  172  shall  be  al- 


lowed to  estates  and  trusts  under  regula- 
tions prescribed  by  the  Secretary. 

"(d)  Disallowance  of  Double  Deduc- 
tions.—Amounts  allowable  under  section 
2053  or  2054  as  a  deduction  in  computing 
the  taxable  estate  of  a  decedent  shall  not  be 
allowed  as  a  deduction  (or  as  an  offset 
against  the  sales  price  of  property  in  deter- 
mining gain  or  loss)  in  computing  the  tax- 
able income  of  the  estate  or  of  any  other 
person,  unless  there  is  filed,  within  the  time 
and  in  the  manner  and  form  prescribed  by 
the  Secretary,  a  statement  that  the 
amounts  have  not  been  allowed  as  deduc- 
tions under  section  2053  or  2054  and  a 
waiver  of  the  right  to  have  such  amounts  al- 
lowed at  any  time  as  deductions  under  sec- 
tion 2053  or  2054.  This  subsection  shall  not 
apply  with  respect  to  deductions  allowed 
under  part  II  (relating  to  income  in  respect 
of  decedents). 

"(e)  Unttsed  Loss  Carryovers  and  Excess 
Deductions  on  Termination  Available  to 
Beneficiaries.— If  on  the  termination  of  an 
estate  or  trust,  the  estate  or  trust  has— 

'•(1)  a  net  operating  loss  carryover  under 
section  172  or  a  capital  loss  carryover  under 
section  1212,  or 

"(2)  for  the  last  taxable  year  of  the  estate 
or  trust  deductions  (other  than  the  deduc- 
tions allowed  under  subsection  (a)  or  (b»  in 
excess  of  gross  Income  for  such  year, 
then  such  carryover  or  such  excess  shall  be 
allowed  as  a  deduction,  in  accordance  with 
regulations  prescril)ed  by  the  Secretary,  to 
the  beneficiaries  succeeding  to  the  property 
of  the  estate  or  trust. 

"SEC.  M4.  taxation  OF  BENEFICIARIES. 

••(a)  General  Rule.— Except  as  provided 
in  subpart  B,  no  amount  shall  be  included  in 
the  gross  Income  of  any  beneficiary  by 
reason  of  the  income  of  any  trust  or  estate, 
or  by  reason  of  any  distribution  from  a  trust 
or  estate. 

"(b)  Basis  of  Property  DisTRiBtrrED  in 
Kind.— The  basis  of  any  property  received 
by  a  beneficiary  in  a  distribution  from  a 
trust  or  estate  shall  be— 

•(1)  the  adjusted  basis  of  such  property  in 
the  hands  of  the  trust  or  estate  immediately 
before  the  distribution,  adjusted  for 

'■(2)  any  gain  or  loss  recognized  to  the 
trust  or  estate  on  the  distribution. 

"SEC.  M5.  SPECIAL  RULES. 

"(a)  Status  of  Certain  Income  Clari- 
FiED.— The  income  to  which  the  tax  imposed 
by  section  641  applies  shall  include— 

"(1)  Income  accumulated  in  trust  for  the 
benefit  of  unborn  or  unascertained  persons 
or  persons  with  contingent  interests,  and 
income  accumulated  or  held  for  future  dis- 
tribution under  the  terms  of  the  will  or 
trust; 

••(2)  income  which  is  to  he  distributed  cur- 
rently by  the  fiduciary  to  the  beneficiaries, 
and  income  collected  by  a  guardian  of  an 
infant  which  is  to  be  held  or  distributed  as 
the  court  may  direct: 

•'(3)  income  received  by  estates  of  de- 
ceased persons  during  the  period  of  adminis- 
tration or  settlement  of  the  estate;  and 

"(4)  income  which.  In  the  discretion  of  the 
fiduciary,  may  be  either  distributed  to  the 
beneficiaries  or  accumulated. 

"(b)  Treatment  of  Mitltiple  Grantors.— 
For  purposes  of  this  part— 

"(l)  In  general.— Except  as  provided  In 
paragraph  (2),  If  2  or  more  persons  are  gran- 
tors with  respect  to  any  trust,  the  portions 
of  such  trust  attributable  to  transfers  from 
each  of  such  persons  shall  be  treated  as  sep- 
arate trusts. 

"(2)  Election  for  married  individuals.— 
With  respect  to  transfers  made  by  a  hus- 


band or  wife  to  a  trust  while  married,  they 
may  elect  to  treat  1  of  them  as  the  grantor 
for  purposes  of  this  part.  Such  an  election 
shall  be  made  on  the  return  of  the  trust  for 
its  1st  taxable  year. 

"(c)  Treatment  of  Trusts  Irrevocable  on 
September  25,  1985,  and  Certain  Other 
Trusts.— In  the  case  of— 

•■(1)  a  trust  which  was  irrevocable  on  Sep- 
tember 25,  1985, 

"(2)  the  estate  of  a  decedent  dying  before 
Septeml>er  25,  1985, 

"(3)  a  foreign  trust, 

"(4)  a  pooled  Income  fund  (as  defined  in 
section  10642(c)(5)).  or 

"(5)  a  charitable  remainder  trust  (as  de- 
fined In  section  10664), 
the  provisions  of  subchapter  A  of  chapter  99 
shall  apply  In  lieu  of  this  part.  Paragraph 
(1)  shall  not  apply  to  the  portion  of  any 
trust  which  is  attributable  to  contributions 
to  corpus  on  or  after  September  25.  1985. 

■SEC.     «4C     ALLOCATION     OF     RATE     BRACKET 
AMOUNTS. 

"(a)  General  Rule.— Except  as  provided 
In  subsection  (b),  an  individual  may  allocate 
any  portion  of  such  Individual's  unused  rate 
bracket  amount  for  any  taxable  year 
among— 

"(1)  trusts  (other  than  qualified  benefici- 
ary trusts)  with  respect  to  which  such  Indi- 
vidual Is  the  grantor, 

"(2)  qualified  beneficiary  trusts  with  re- 
spect to  which  such  Individual  is  the  benefi- 

CltUT, 

"(3)  qualified  children's  trusts  with  re- 
spect to  which  such  individual  is  a  qualified 
minor  beneficiary,  and 

"(4)  any  child  of  the  Individual  if  such 
child  has  not  attained  age  14  before  the 
close  of  the  taxable  year. 
Such  allocation  shall  be  made  on  or  before 
the  due  date  (with  extensions)  for  filing  the 
return  of  the  tax  Imposed  by  this  chapter 
for  such  taxable  year.  Such  allocation,  once 
made  for  any  taxable  year,  shall  be  irrevoca- 
ble. 

"(b)  Special  Rules  for  Children  Under 
Age  14.— 

"(1)  No  ALLOCATION  BY  CHILD.— An  Individ- 
ual who  has  not  attained  age  14  before  the 
close  of  the  taxable  year  may  not  make  any 
allocation  under  subsection  (a)  of  such  Indi- 
vidual's unused  rate  bracket  amount.  The 
preceding  sentence  shall  not  apply  If.  at  the 
close  of  the  taxable  year,  both  parents  of 
the  Individual  are  deceased. 

"(2)  Grantor  may  make  allocation  to 
certain  qualified  beneficiary  trusts.— If 
the  beneficiary  of  a  qualified  beneficiary 
trust  has  not  attained  age  14  before  the 
close  of  such  beneficiary's  taxable  year,  the 
grantor  of  such  trust  may  make  an  alloca- 
tion under  subsection  (a)  with  respect  to  his 
taxable  year  corresponding  to  the  taxable 
year  of  the  beneficiary. 

"(c)  Effect  of  Allocation.— If  a  person 
makes  an  allocation  under  sut>section  (a)  of 
an  unused  rate  bracket  amount  for  any  tax- 
able year,  for  purposes  of  determining  the 
tax  imposed  by  section  1  on  the  income  of 
such  person  for  such  taxable  year— 

"(1)  the  amount  in  the  rate  bracket  from 
which  the  allocation  is  made  shall  be  re- 
duced by  the  amount  so  allocated,  and 

"(2)  the  income  level  at  which  each  higher 
rate  bracket  takes  effect  shall  be  reduced  by 
the  amount  so  allocated. 

"(d)  Year  to  Which  Allocation  Ap- 
plies.—Any  allocation  under  subsection  (a) 
to  a  trust  or  child  shall  apply  to  the  taxable 
year  of  the  trust  or  child  beginning  in  the 
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taxable  year  from  which  the  allocation  is 
made. 

"(e)  Unused  Rate  Bracket  Amookt.— For 
purposes  of  this  section,  the  term  "unused 
rate  bracket  amount'  means  the  amount  in 
any    rate    bracket    in    the    applicable    rate 
schedule  to  the  extent  such  amount  applies 
to  taxable  income  in  excess  of  the  taxable 
income  of  the  person  making  the  allocation 
as  shown  on  the  return  for  the  taxable  year. 
"Subpart  B— Grantors  and  Beneficiaries 
Treated  as  Owners 
"Sec.   651.  Trust   income,   deductions,   and 
credits  attributable  to  grantors 
and  beneficiaries  as  owners. 
"Sec.  652.  Grantor  treated  as  owner. 
"Sec.  653.  Beneficiary  treated  as  owner. 

"SEC.  «1.  TRIST  INCOME.  DEDl'CTIONS.  A.ND  CRED- 
ITS ATTRIBfTABLE  TO  GRANTORS 
AND  BENEFICIARIES  AS  OWNERS. 

"Where  it  is  specified  in  this  subpart  that 
the  grantor  or  another  person  shall  be 
treated  as  the  owner  of  any  portion  of  a 
trust,  such  person  shall  be  treated  as  the 
owner  of  such  portion  for  all  purposes  of 
this  subtitle  and— 

"(1)  there  shall  be  included  in  computing 
the  taxable  income  and  credits  of  the  grant- 
or or  other  person  those  Items  of  income, 
deductions,  and  credits  against  tJ>.x  z'-  the 
trust  which  are  attributable  to  such  portion 
of  the  trust  to  the  extent  such  items  would 
be  taken  into  account  under  this  chapter  In 
computing  taxable  income  or  credits  against 
tax  of  an  Individual,  and 

(2)  subpart  A  shall  not  apply  to  such  por- 
tion of  the  trust. 

Aiiy  remaining  poi  'Ion  of  the  trust  shall  be 
subject  to  subpart  A. 

"SEC  «2.  GRANTOR  TREATED  AS  OWNE3. 

"(a)  General  Role.— The  grantor  shall  be 
treated  as  the  owner  of  any  portion  of  a 
trust  in  respect  of  which  there  is— 

"( 1 )  a  prohibited  administrative  power  de- 
scribed in  subsection  (b), 

"(2)  a  power  to  revoke  described  in  subsec- 
tion (c),  or 

"(3)  a  power  to  control  the  Income  de- 
scribed in  subsection  (d). 

"(b)  PROHiarrED  Administrative  Power.— 
For  purposes  of  subsection  (a),  the  term 
'prohibited  administrative  power'  means 
any  of  the  following: 

"(1)  Power  to  deal  for  less  tham  ade- 
quate AND  PULL  consideration.— A  power 
which  enables  the  grantor  (or  the  grantor's 
spouse)  to  purchase,  exchange,  or  otherwise 
deal  with  or  dispose  of  the  corpus  or  income 
therefrom  for  less  than  an  adequate  consid- 
eration In  money  or  money's  worth. 

"(2)  Power  to  borrow  without  adequate 
ihterest  or  security.— a  power  which  en- 
ables the  grantor  (or  the  grantor's  spouse) 
to  borrow  the  corpus  or  Income  (directly  or 
indirectly)  without  adequate  Interest  or 
without  adequate  security. 

"(3)  Borrowing  or  the  trust  funds.- The 
grantor  (or  the  grantor's  spouse)  has  (di- 
rectly or  indirectly)  borrowed  the  corpus  or 
Income  and  has  not  completely  repaid  the 
loan  (Including  all  interest)  before  the  be- 
ginning of  the  taxable  year. 

"(c)  Power  To  Revoke.— For  purposes  of 
subsection  (a),  the  power  to  revoke  de- 
scribed in  this  subsection  Is  a  current  power 
which  enables  the  grantor  (or  the  grantor's 
spouse)  to  revest  in  the  grantor  (or  vest  in 
the  grantor's  spouse)  title  to  a  portion  of 
the  trust. 

"(d)  Power  To  Control  Income.— 

"(1)  In  general.- For  purposes  of  subsec- 
tion (a),  there  is  a  power  to  control  income 
if  the  income  of  any  portion  of  the  trust  Is 


required  to  be.  or  may.  in  the  discretion  of 
the  grantor  (or  grantor's  spouse),  be— 

"(A)  distributed  to  the  grantor  or  the 
grantor's  spouse. 

"(B)  held  or  accumulated  for  future  distri- 
butions to  the  grantor  or  the  grantor's 
spouse,  or 

"(C)  applied  to  the  payment  of  premiums 
on  policies  of  insurance  on  the  life  of  the 
grantor  or  the  grsmtor's  spouse  (except  poli- 
cies of  insurance  irrevocably  payable  for  a 
purpose  specified  in  section  170(c)  (defining 
charitable  contributions)). 

"(2)  Obligations  or  support.— Income  of  a 
trust  shall  not  be  considered  taxable  to  the 
grantor  under  subsection  (a)  or  any  other 
provision  of  this  chapter  merely  because 
such  income  In  the  discretion  of  another 
person,  the  trustee,  or  the  grantor  acting  as 
trustee  or  co-trustee,  may  be  applied  or  dis- 
tributed for  the  support  or  maintenance  of 
a  beneficiary  (other  than  the  grantor's 
spouse)  whom  the  grantor  Is  legally  obligat- 
ed to  support  or  maintain,  except  to  the 
extent  that  such  Income  is  so  applied  or  dis- 
tributed. In  cases  where  the  amounts  so  ap- 
plied or  distributed  are  paid  out  of  income 
for  the  taxable  year,  such  amounts  shall 
reduce  the  income  of  the  trust  taxable 
under  subpart  A  and  shall  be  included  in 
the  income  of  the  grantor. 

"SEC.  CS3.  BENEFICIARY  TREATED  AS  OWNER 

"(a)  General  Rule.— A  person  shall  be 
treated  as  the  owner  of  any  portion  of  a 
trust  with  respect  to  which— 

"(1)  such  person  has  a  power  exercisable 
solely  by  himself  to  vest  the  corpus  or 
income  therefrom  in  himself,  or 

"(2)  such  person  has  previously  partially 
released  or  otherwise  modified  such  power 
and  after  such  release  or  modification  re- 
tains such  control  as  would,  under  the  prin- 
ciples of  section  652,  subject  a  grantor  of  a 
trust  to  treatment  as  the  owner  thereof. 

"(b)  Exceptions  Where  Gramtor  is  Tax- 
able.—Subsection  (a)  shall  not  apply  with 
respect  to  any  portion  of  the  trust  If  the 
grantor  of  the  trust  is  treated  as  the  owner 
of  such  portion  under  section  652. 

"Subpart  C— Miscellaneous  Provisions 
"Sec.  661.  Election  to  have  taxable  year  of 
decedent  continue  after  death. 
"Sec.  662.  Limitation  on  charitable  deduc- 
tion. 
"Sec.  663.  Income  of  an  estate  or  trust  In 

case  of  divorce,  etc. 
"Sec.  664.  Use  of  trust  as  an  exchange  fund. 
"Sec.  665.  Exemption  amount  for  minimum 

tax. 
"Sec.  666.  Taxation  of  beneficiaries  of  for- 
eign trusts. 

-SEC.  Ml.  ELECTION  TO  HAVE  TAXABLE  YEAR  OF 
DECEDENT  CONTINUE  AFTER  DEATH. 

"(a)  Election  To  Continue  Taxable  Year 
or  Decedent.— 

"(1)  In  general.— The  executor  of  any  de- 
cedent may  elect  to  treat  the  taxable  year 
of  the  decedent  in  which  he  died  as  continu- 
ing to  what  would  have  been  the  close  of 
such  year  but  for  such  death. 

•■(2)  Eftect  of  election.— If  an  election  is 
made  under  paragraph  (1).  all  Items  of 
Income,  deduction,  and  credits  which  would 
have  t>een  taken  Into  account  by  the  estate 
for  the  portion  of  the  taxable  year  referred 
to  In  paragraph  ( I )  after  the  death  of  the 
decedent  shall  be  takrn  Into  account  on  the 
decedent's  return  for  .such  taxable  year. 

"(3)  Surviving  spouse  must  consent.— If 
the  decedent  has  a  .survlvinK  .spou.s<-.  no  elec- 
tion may  be  made  under  paragraph  ( 1 ) 
unless  such  spouse  consmUs  to  .such  elec- 
tion. 


""(4)  Coordination  with  section  64a.— If 
the  taxable  year  of  any  decedent  is  contin- 
ued under  paragraph  (1),  for  purposes  of 
subsections  (a)  and  (b)  of  section  642.  the 
close  of  the  taxable  year  as  so  continued 
shall  be  treated  as  the  date  of  the  dece- 
dent's death. 

"(b)  Estate  permitted  i  change  of  ac- 
counting period  without  approval.— Not- 
withstanding section  442,  the  estate  of  a  de- 
cedent may  change  its  annual  accounting 
period  1  time  without  the  approval  of  the 
Secretary. 

-SEC.    M2.    LIMITATION    ON    CHARITABLE    DEDUC- 
TION. 

"(a)  Trade  or  Business  Income.— In  com- 
puting the  deduction  allowable  under  sec- 
tion 643(b)  to  a  trust,  no  amount  otherwise 
allowable  under  section  643(b)  as  a  deduc- 
tion shall  be  allowed  as  a  deduction  with  re- 
spect to  Income  of  the  taxable  year  which  is 
allocable  to  its  unrelated  business  income 
for  such  year.  For  purposes  of  the  preceding 
sentence,  the  term  "unrelated  business 
income'  means  an  amount  equal  to  the 
amount  which,  if  such  trust  were  exempt 
from  tax  under  section  501(a)  by  reason  of 
section  501(c)(3),  would  be  computed  as  its 
unrelated  business  taxable  Income  under 
section  512  (relating  to  Income  derived  from 
certain  business  activities  iind  from  certain 
property  acquired  with  borrowed  funds). 

""(b)  Cross  Reference.— 

"For  dlullowance  of  certain  charitable,  etc., 
deduction!  otherwiae  allowable  under  lection 
643(bl.  ace  section!  508(d)  and  4948(cK4). 

"SEC.  M3.   INCOME  OF  AN   ESTATE  OR  TRUST  IN 
CASE  OF  DIVORCE.  ETC. 

"(a)  General  Rule.— In  the  case  of  a  wife 
who  is  divorced  or  legally  separated  under  a 
decree  of  divorce  or  separate  maintenance 
(or  who  is  separated  from  her  husband 
under  a  written  separation  agreement)— 

"(1)  any  amount  required  to  be  paid  by 
the  trtist  pursuant  to  such  decree  or  agree- 
ment shall  be  allowed  as  a  deduction  to  the 
trust,  and 

"(2)  such  amount  shall  be  Included  In  the 
gross  Income  of  the  wife  under  section  71. 

""(b)  Subsection  Inapplicable  to  Support 
FOR  Minor  Children.— This  section  shall 
not  apply  to  that  part  of  any  such  income  of 
the  trust  which  the  terms  of  the  decree, 
written  separation  agreement,  or  trust  in- 
strument fix,  in  terms  of  an  amoimt  of 
money  or  a  portion  of  such  income,  as  a  sum 
which  is  payable  for  the  support  of  minor 
children  of  such  husband.  In  case  such 
Income  is  less  than  the  amount  specified  in 
the  decree,  agreement,  or  instrument,  for 
the  purt>ose  of  applying  the  preceding  sen- 
tence, such  Income,  to  the  extent  of  such 
sum  payable  for  such  support,  shall  be  con- 
sidered a  payment  for  such  support. 

"■(c)  Cross  Reference.— 

"For  definition!  of  'huaband'  and  'wife',  aa  u!ed 
In  thia  aection,  see  section  7701(aM17). 

-SEC.  ••4.  USE  OF  TRUST  AS  AN  EXCHANGE  FUND. 

"(a)  General  Rule.— Except  as  provided 
In  subsection  (b).  If  pioperty  is  transferred 
to  a  trust  In  exchange  for  an  interest  in 
other  trust  property  and  if  the  trust  would 
be  an  investment  company  (within  the 
meaning  of  section  351)  If  it  were  a  corctora- 
tlon,  then  gain  shall  be  recognized  to  the 
transferor. 

"(b)  Exception  for  Pooled  Income 
Funds.— Subsection  (a)  shall  not  apply  to 
any  transfer  to  a  pooled  Income  fund 
(within  the  meaning  of  section  10642(c)). 
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•SEC.  M5.  EXEMPTION  AMOUNT  FOR  MINIMUM  TAX. 

"(a)  Estates  and  Certain  Trusts  After 
Death  or  Grantor.— The  estate  of  a  dece- 
dent and  trusts  taxable  under  section  641(b) 
with  respect  to  which  a  decedent  is  the 
grantor  shall  be  limited  to  one  $20,000  ex- 
emption for  purposes  of  section  55.  Such 
amount  shall  be  allocated  among  such 
trusts  In  the  same  manner  as  rate  bracket 
amounts  are  allocated  under  section 
642(b)(2). 

"(b)  Other  Trusts.— 

■•(  1 )  In  general.— In  the  case  of— 

'•(A)  a  trust  taxable  under  section  642(a) 
(relating  to  certain  trusts  before  death  of 
grantor), 

'■(B)  a  trust  taxable  under  section  642(c) 
(relating  to  trusts  for  benefit  of  single  bene- 
ficiary, or 

"(C)  a  trust  taxable  under  section  642(d) 
(relating  to  qualified  children's  trust). 
the  exemption  amount  for  purposes  of  sec- 
tion 55  shall  be  the  sum  of  the  exemption 
amounts  (if  any)  allocated  to  the  trust 
under  this  subsection. 

"(2)  Allocations.— 

"(A)  In  general.— Any  Individual  who  may 
make  an  allocation  of  an  unused  rate  brjwik- 
et  amount  to  a  trust  under  section  646  may 
also  allocate  a  portion  of  such  individual's 
exemption  amount  to  such  trust. 

"(B)  Deemed  allocation  where  alloca- 
tion or  RATE  BRACKET  AMOUNT.— An  alloca- 
tion of  an  unused  rate  bracket  amount  to  a 
trust  under  section  646  shall  be  treated  as 
including  an  allocation  to  such  trust  of  a 
portion  of  such  Individual's  exemption 
amount  which  bears  the  same  ratio  to  such 
exemption  amount  as— 

"(i)  the  unused  rate  bracket  amount  so  al- 
located, bears  to 

"(li)  the  amount  of  taxable  Income  In  the 
applicable  rate  schedule  under  section  1 
subject  to  a  rate  of  less  than  38  percent. 

"(3)  ErrECT  or  allocation.— If  there  is  an 
allocation  under  this  subsection  of  any  por- 
tion of  an  individual's  exemption  amount 
for  any  taxable  year,  for  purposes  of  deter- 
mining the  tax  Imposed  by  section  55  on 
such  individual  for  such  taxable  year,  the 
amount  of  the  individual's  exemption 
amount  shall  be  reduced  by  the  amount  so 
allocated. 

"(4)  Year  to  which  allocation  applies.— 
Any  allocation  under  this  subsection  to  a 
triist  shall  apply  to  the  taxable  year  of  the 
trust  beginning  In  the  taxable  year  from 
which  the  allocation  is  made. 

"(5)  Allocation  irrevocable.— Any  alloca- 
tion under  this  subsection,  once  made,  shall 
be  irrevocable. 

"8EC.  «««.  TAXA'nON  OF  BENEFICIARIES  OF  FOR- 
EIGN TRUSTS. 

"(a)  General  Rule.— In  the  case  of  any 
amount  Includible  in  gross  income  received 
from  a  foreign  trust— 

"(1)  the  tax  imposed  by  section  1  (or  any 
tax  in  lieu  of  the  tax  Imposed  by  section  1) 
shall  be  38  percent  of  such  amount,  and 

"(2)  for  purposes  of  sections  10667  and 
10668,  the  partial  tax  shall  be  computed  by 
using  a  rate  of  38  percent. 

"(b)  Election  To  Be  Treated  as  Dobiestic 
Trust.— Subsection  (a)  shall  not  apply  to 
any  trust  if  such  trust  elects  to  be  treated  as 
a  domestic  trust  for  purposes  of  this  subtitle 
and  such  trust  provides  such  security  as  the 
Secretary  may  require  to  insure  that  the  tax 
imposed  by  this  subtitle  on  such  trust  is 
paid. 

"(c)  Exception  for  Existing  Irrevocable 
Trusts.— This  subsection  shall  not  apply  to 
any  trust  which  was  irrevocable  on  Septem- 
ber 25,  1985.  The  preceding  sentence  shall 


not  apply  to  any  portion  of  such  trusts 
which  is  attributable  to  contributions  to 
corpus  on  or  after  such  date." 

(b)  Transfer  of  Existing  Law  Provi- 
sions.— 

(1)  The  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter  99: 

•CHAPTER  99-APPENDIX 
■'Subchapter  A— Pre- 1986  Provisions 
Continued  for  Certain  Estates  and  Trusts 
"Part  I.  General  rules  for  taxation  of  es- 
tates and  trusts. 
"Part  II.  Trusts  which  distribute  current 

income  only. 
"Part  HI.  Estates  and  trusts  which  may  ac- 
cumulate Income  or  which  dis- 
tribute corpus. 
"Part  rv.  Treatment  of  excess  distributions 

by  trusts. 
■Part  V.  Grantors  and  others  treated  as  sub- 
stantial owners. 
•Part  VI.  Miscellaneous. 


"SEC.  10640.  trusts  AND  ESTATES  TO  WHICH  SUB- 
CHAPTER APPLIES. 

"This  subchapter  shall  apply  only  to 
trusts  and  estates  as  provided  in  section 
645(c)." 

(2)  Subparts  A.  B,  C,  D,  E,  and  F  of  part  I 
of  subchapter  J  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act)  are  hereby— 

(A)  redesignated  as  parts  I,  II,  III,  IV,  V, 
and  VI.  respectively, 

(B)  amended  by  redesignating  each  sec- 
tion contained  therein  by  increasing  its 
number  designation  by  10,000  (and  changing 
any  reference  to  such  a  section  accordingly), 
and 

(C)  transferred  to  subchapter  A  of  chap- 
ter 99. 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  Septem- 
ber 25,  1985. 

(2)  Cross  reference.— 

For  exemption  of  truRta  irrevocable  on  Septem- 
ber 25,  1985,  and  certain  other  trusts,  sec  section 
645(c)  of  the  Internal  Revenue  Code  of  1985  (as 
amended  by  this  section). 

Subtitle  C— Generation  Skipping  Transfers 
SEC.    I22I.    NEW   tax    ON    GENERATION-SKIPPING 
TRANSFERS. 

(a)  General  Rule.— Chapter  13  (relating 

to  tax  on  certain  generation-skipping  trans- 
fers) Is  amended  to  read  as  follows: 
"CHAPTER  13-TAX  ON  GENERATION- 
SKIPPING  TRANSFERS 

""Subchapter  A.  Tax  imposed. 

"Subchapter  B.  Generation-skipping  trans- 
fers. 

■■Subchapter  C.  Taxable  amount. 

"Subchapter  D.  GST  exemption. 

•Subchapter  E.  Applicable    rate;    inclusion 
ratio. 

"Subchapter  F.  Other  definitions  and  spe- 
cial rules. 

"Subchapter  G.  Administration. 

"Subchapter  A— Tax  Imposed 

"'Sec.  2601.  Tax  Imposed. 

"Sec.  2602.  Amount  of  tax. 

■Sec.  2603.  LlabUity  for  tax. 

"Sec.  2604.  Credit  for  certain  State  taxes. 

"SEC.  2(WI.  TAX  IMPOSED. 

"A  tax  is  hereby  imposed  on  every  genera- 
tion-skipping transfer  (within  the  meaning 
of  subchapter  B). 

"SEC.  2602.  AMOUNT  OF  TAX. 

"The  amount  of  the  Ux  imposed  by  sec- 
tion 2601  is— 


"(1)  the  taxable  amount  (determined 
under  subchapter  C).  multiplied  by 

"(2)  the  applicable  rate  (determined  under 
subchapter  E). 

"SEC.  2S03.  LIABILITY  FOR  TAX. 

•"(a)  Personal  Liability.— 

•(1)  In  general.— Except  as  provided  In 
paragraphs  (2)  and  (3),  the  tax  imposed  by 
section  2601  shall  be  paid  by  the  transferee. 

■"(2)  Taxable  termination.— In  the  case  of 
a  taxable  termination  or  a  direct  skip  from  a 
trust,  the  tax  shall  be  paid  by  the  trustee. 

""(3)  Direct  skip.— In  the  case  of  a  direct 
skip  (other  than  a  direct  skip  from  a  trust), 
the  tax  shall  t>e  paid  by  the  transferor. 

""(b)  Source  of  Tax.— Unless  otherwise  di- 
rected pursuant  to  the  governing  Instru- 
ment by  specific  reference  to  the  tax  im- 
posed by  this  chapter,  the  tax  imposed  by 
this  chapter  on  a  generation-skipping  trans- 
fer from  a  trust  shall  be  charged  to  the 
property  constituting  such  transfer. 

""(c)  Cross  Reference.— 

"For  provisions  making  estate  and  gift  tax  pro- 
visions with  respect  to  transferee  liabilit)',  liens, 
and  related  matters  applicable  to  the  tax  imposed 
by  section  2601,  see  section  2661. 

"SEC.  2604.  CREDIT  FOR  CERTAIN  STATE  TAXES. 

"'(a)  General  Rctle.- If  a  generation-skip- 
ping transfer  occurs  at  the  same  time  as  and 
as  a  result  of  the  death  of  an  individual,  a 
credit  against  the  tax  Imposed  by  section 
2601  shall  be  allowed  in  an  amount  equal  to 
the  generation-skipping  transfer  tax  actual- 
ly paid  to  any  State  in  respect  to  any  prop- 
erty included  In  the  generation-skipping 
transfer. 

"(b)  Limitation.— The  aggregate  amount 
allowed  as  a  credit  under  this  section  with 
respect  to  any  transfer  shall  not  exceed  5 
percent  of  the  amount  of  the  tax  Imposed 
by  section  2601  on  such  transfer. 

"Subchapter  B— Generation-Skipping 
Transfers 

"Sec.  2611.  Generation  skipping  transfer  de- 
fined. 

"Sec.  2612.  Taxable  termination;  taxable 
distribution;  direct  skip. 

"Sec.  2613.  Skip  person  and  non-skip  person 
defined. 

•^EC  Mil.  GENERA^nON-SKIPPING  TRANSFER  DB- 
FINED. 

"(a)  In  General.- For  purposes  of  this 
chapter,  the  term  "generation-skipping 
transfers'  mean— 

■"(Da  taxable  distribution. 

""(2)  a  taxable  termination,  and 

"'(3)  a  direct  skip. 

"(b)  Certain  Transfers  Excludid.— The 
term  generation-skipping  transfer'  does  not 
Include— 

"(1)  any  transfer  (other  than  a  direct 
skip)  from  a  trust,  to  the  extent  such  trans- 
fer is  subject  to  a  tax  Imposed  by  chapter  11 
or  12  with  respect  to  a  person  In  the  first 
generation  t>elow  that  of  the  grantor,  and 

'"(2)  any  transfer  which,  if  made  inter 
vivos  by  an  individual,  would  not  be  treated 
as  a  taxable  gift  by  reason  of  section  2503(e) 
(relating  to  exclusion  of  certain  transfers 
for  educational  or  medical  expenses). 

"SEC.  2«12.  TAXABLE  TERMINATION:  TAXABLE  DIS- 
TBIBITION;  I)IRE(TSKIP. 

■"(a)  Taxable  Termination.— 

••(1)  General  rule.— For  purposes  of  this 
chapter,  the  term  taxable  termination' 
means  the  termination  (by  death,  lapse  of 
time,  release  of  power,  or  otherwise)  of  an 
Interest  In  property  held  in  a  trust  uniess- 

"(A)  immediately  after  such  termination, 
a  non-skip  person  has  an  interest  in  such 
property,  or 
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"(B)  at  no  time  after  such  termination 
may  a  distribution  (including  distributions 
on  termination)  be  made  from  such  trust  to 
a  sliip  person. 

"(2)  COITAIN  PARTIAL  TERMINATIONS  TREAT- 
ED AS  TAXABLE.— If.  upon  the  termination  of 
an  interest  in  property  held  in  a  trust,  a 
specified  portion  of  the  trust  assets  are  dis- 
tributed to  slilp  persons  who  are  lineal  de- 
scendants of  the  holder  of  such  interest  (or 
to  1  or  more  trusts  for  the  exclusive  t>enefit 
of  such  persons),  such  termination  shall 
constitute  a  taxable  termination  with  re- 
spect to  such  portion  of  the  trust  property. 

"(b)  Taxable  Distkibution.— For  purposes 
of  this  chapter,  the  term  'taxable  distribu- 
tion' means  any  distribution  from  a  trust  to 
a  skip  person  (other  than  a  taxable  termina- 
tion). 

"(c)  Direct  Skip.— For  purposes  of  this 
chapter— 

"(1)  In  general.— The  term  direct  skip" 
means  a  transfer  subject  to  a  tax  imposed 
by  chapter  11  or  12  of  an  interest  in  proper- 
ty to  a  skip  person. 

"(2)  Special  rule  por  transfers  to  grani>- 
children.— For  purp>oses  of  determining 
whether  any  transfer  is  a  direct  skip,  if — 

"(A)  an  individual  is  a  grandchild  of  the 
transferor  (or  the  transferor's  spouse),  and 

"(B)  as  of  the  time  of  the  transfer,  the 
parent  of  such  individual  who  Is  a  lineal  de- 
scendant of  the  transferor  (or  the  transfer- 
or's spouse)  is  dead. 

such  Individual  shall  be  treated  as  if  such 
individual  were  a  child  of  the  transferor  and 
all  of  that  grandchild's  children  shall  be 
treated  as  if  they  were  grandchildren  of  the 
transferor.  In  the  case  of  lineal  descendants 
below  a  grandchild,  the  preceding  sentence 
may  be  reapplied. 

"(3)  $2,000,000  special  exemption.— The 
term  'direct  skip'  shall  not  include  any 
transfer  from  a  transferor  to  a  grandchild 
of  the  transferor  to  the  extent  that  the  ag- 
gregate transfers  from  such  transferor  to 
such  grandchild  do  not  exceed  S2. 000.000. 

"SEC.  2*13.  SKIP  PERSON  KSH  NON-SKIP  PERSON 
DEFINED. 

"(a)  Skip  Person.— For  purposes  of  this 
chapter,  the  term  'skip  person'  means— 

"(1)  a  person  assigned  to  a  generation 
which  is  2  or  more  generations  below  the 
generation  assignment  of  the  transferor,  or 

"(2)  a  trust— 

"(A)  if  all  interests  in  such  trust  are  held 
by  skip  persons,  or 

"(B)  if- 

"(i)  there  is  no  person  holding  an  interest 
in  such  trust,  and 

"(ii)  at  no  time  after  such  transfer  may  a 
distribution  (including  distributions  on  ter- 
mination) be  made  from  such  trust  to  a 
nonsklp  person. 

"(b)  Non-Skip  Person.— Por  purposes  of 
this  chapter,  the  term  'non-skip  person" 
means  any  person  who  Is  not  a  skip  person. 

"SubchapUr  C— Taxable  Amount 
"Sec.  2621.  Taxable  amount  in  case  of  tax- 
able distribution. 
"Sec.  2622.  Taxable  amount  in  case  of  tax- 
able termination. 
"Sec.  2623.  Taxable  amount  in  case  of  direct 

skip. 
"Sec.  2624.  Valuation. 

"SEC.   Mil.  taxable   A.MOINT  IN   CASE   OF  TAX- 
ABLE DISnUBLTION. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  taxable  amount  in  the  case  of 
any  taxable  distribution  shall  be— 

""(1)  the  value  of  the  property  received  by 
the  transferee,  reduced  by 

"(2)  any  expense  incurred  by  the  transfer- 
ee in  connection  with  the  determination. 


collection,  or  refund  of  the  tax  imposed  by 
this  chapter  with  respect  to  such  distribu- 
tion. 

"(b)  Payment  op  GST  Tax  Treated  as 
Taxable  Distribution.— For  purposes  of 
this  chapter,  if  any  of  the  tax  imF>osed  by 
this  chapter  with  respect  to  any  taxable  dis- 
tribution is  paid  out  of  the  trust,  an  amount 
equal  to  the  portion  so  paid  shall  be  treated 
as  a  taxable  distribution. 

'SEC.   ZCZ2.   TAXABLE   AMOUNT   IN   CASE  OF  TAX- 
ABLE TERMINATION. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  taxable  amount  in  the  case  of  a 
taxable  termination  shall  be— 

"(1)  the  value  of  all  property  with  respect 
to  which  the  taxable  termination  has  oc- 
curred, reduced  by 

"(2)  any  deduction  allowed  under  subsec- 
tion (b). 

"(b)  Deduction  for  Certain  Expenses.— 
For  purposes  of  subsection  (a),  there  shall 
be  allowed  a  deduction  similar  to  the  deduc- 
tion allowed  by  section  2053  (relating  to  ex- 
penses, indebtedness,  and  taxes)  for 
amounts  attributable  to  the  property  with 
respect  to  which  the  taxable  termination 
has  occurred. 

-SEC.  ZCn.  taxable  amount  IN  CASE  OF  DIRECT 
SKIP 

"For  purposes  of  this  chapter,  the  taxable 
amount  in  the  case  of  a  direct  skip  shall  be 
the  value  of  the  property  received  by  the 
transferee. 

•^EC.  2«24.  VALUATION. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  property  shall  be 
valued  as  of  the  time  of  the  generation-skip- 
ping transfer. 

"(b)  Alternate  Valuation  and  Special 
Use  Valuation  Elections  Apply  To  Cer- 
tain Direct  Skips.— In  the  case  of  any 
direct  skip  of  property  which  is  included  in 
the  transferor's  gross  estate,  the  value  of 
such  property  for  purposes  of  this  chapter 
shall  be  the  same  as  its  value  for  purposes 
of  chapter  11  (determined  with  regard  to 
sections  2032  and  2032A). 

"(c)  Alternate  Valuation  Election  Per- 
mitted IN  THE  Case  op  Taxable  Distribu- 
tions OR  Terminations  Occurrino  at 
Death.— If  1  or  more  taxable  terminations 
with  respect  to  the  same  trust  occur  at  the 
same  time  as  and  as  a  result  of  the  death  of 
an  individual,  an  election  may  t)e  made  to 
value  all  of  the  property  Included  in  such 
terminations  or  distributions  in  accordance 
with  section  2032. 

""(d)  Reduction  for  Consideration  Pro- 
vided BY  Transferee.— For  purposes  of  this 
chapter,  the  value  of  the  property  trans- 
ferred shall  be  reduced  by  the  amount  of 
any  consideration  provided  by  the  transfer- 
ee. 

"Subchapter  O— GST  Exemption 
"Sec.  2631.  GST  exemption. 
"Sec.  2632.  Special  rules  for  allocation  of 
GST  exemption. 

-SEC.  Z«3I.  GST  EXEMPTION. 

"(a)  General  Rule.— For  purposes  of  de- 
termining the  Inclusion  ratio,  every  individ- 
ual shall  be  allowed  a  GST  exemption  of 
$1,000,000  which  may  be  allocated  by  such 
individual  (or  his  executor)  to  property 
transferred  at  any  time  by  such  individual. 

"(b)  Allocations  Irrevocable.— Any  allo- 
cation under  subsection  (a),  once  made, 
shall  be  irrevocable. 

-SEC.  283J.  special  RILES  FOR  ALLOCATION  OF 
GST  EXEMPTION. 

"(a)  Time  and  Manner  of  Allocation  or 
Transfer.- 


"(1)  Time.— Any  allocation  by  an  individ- 
ual of  his  GST  exemption  under  section 
2631(a)  may  be  made  at  any  time  on  or 
before  the  date  prescribed  for  filing  the 
estate  tax  return  for  such  individual's  estate 
(determined  with  regard  to  extensions),  re- 
gardless of  whether  such  a  return  is  re- 
quired to  be  filed. 

"(2)  Manner.— The  Secretary  shall  pre- 
scribe by  regulations  the  manner  in  which 
any  allocation  or  transfer  referred  to  in 
paragraph  ( 1 )  is  to  be  made. 

"(b)  Deemed  Allocation  .o  Certain  Life- 
time Direct  Skips.— 

"(1)  In  general.— If  any  individual  makes 
a  direct  skip  during  his  lifetime,  any  unused 
portion  of  such  Individual's  GST  exemption 
shall  be  allocated  to  the  property  trans- 
ferred to  the  extent  necessary  to  make  the 
inclusion  ratio  for  such  property  zero.  If  the 
amount  of  the  direct  skip  exceeds  such 
unused  portion,  the  entire  unused  portion 
shall  be  allocated  to  the  property  trans- 
ferred, 

"(2)  Unused  portion.— For  purposes  of 
paragraph  ( 1 ),  the  unused  portion  of  an  in- 
dividual's GST  exemption  is  that  portion  of 
such  exemption  which  has  not  previously 
been  allocated  by  such  individual. 

"(3)  Subsection  not  to  apply  in  certain 
CASES.— An  individual  may  elect  to  have  this 
sul)section  not  apply  to  a  transfer. 

"(c)  Allocation  of  Unused  GST  Exemp- 
tion.— 

"(1)  In  general.— Any  portion  of  an  indi- 
vidual's GST  exemption  which  has  not  been 
allocated  within  the  time  prescribed  by  sub- 
section (a)  shall  be  deemed  to  t>e  allocat<>d 
as  follows— 

"■(A)  first,  to  property  which  is  the  subject 
of  a  direct  skip  occurring  at  such  individ- 
ual's death,  and 

"(B)  second,  to  trusts  with  respect  to 
which  such  individual  is  the  transferor  and 
from  which  a  taxable  distribution  or  a  tax- 
able termination  might  occur  at  or  after 
such  individual's  death. 

"(2)  Allocation  within  categories.— 

■"(A)  In  general.— The  allocation  under 
paragraph  (1)  shall  t>e  made  Eunong  the 
properties  described  In  subparagraph  (A) 
thereof  and  the  trusts  described  In  subpara- 
graph (B)  thereof,  as  the  case  may  be,  in 
proportion  to  the  respective  amounts  (at 
the  time  of  allocation)  of  the  nonexempt 
portions  of  such  properties  or  trusts. 

""(B)  Nonexempt  portion.— Por  purposes 
of  subparagraph  (A),  the  term  "nonexempt 
portion'  means  the  value  (at  the  time  of  al- 
location) of  the  property  or  trust,  multiplied 
by  the  inclusion  ratio  with  respect  to  such 
property  or  trust. 

"Subchapter  E — Applicable  Rate;  Incluiion  Ratio 
"Sec.  2641.  Applicable  rate. 
"Sec.  2642.  Inclusion  ratio. 

•SEt .  2W1   APPLIC  ABLE  RATE. 

"(a)  General  Rule.— Por  purposes  of  this 
chapter,  the  term  applicable  rate"  means, 
with  respect  to  any  generation-skipping 
transfer,  the  product  of— 

"(1)  the  maximum  Federal  estate  tax  rate, 
and 

"(2)  the  inclusion  ratio  with  respect  to  the 
transfer. 

"(b)  Maximum  Peperal  Estate  Tax 
Rate.— Por  purposes  ol  subsection  (a),  the 
term  'maximum  Federal  estate  tax  rale' 
means  the  maximum  rate  imposed  by  sec- 
tion 2001  on  the  estates  of  decedents  dying 
at  the  time  of  the  taxable  distribution,  tax- 
able termination,  or  direct  skip,  as  the  ca.se 
may  be. 
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"SET.  2(42.  INCLl'SION  RATIO. 

"(a)  Inclusion  Ratio  Defined.— For  pur- 
poses of  this  chapter— 

"(l)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  inclusion  ratio 
with  respect  to  any  property  transferred  in 
a  generation-skipping  transfer  shall  be  the 
excess  (if  any)  of  1  over— 

•■(A)  except  as  provided  in  subparagraph 
(B).  the  applicable  fraction  determined  for 
the  trust  from  which  such  transfer  is  made, 
or 

"(B)  in  the  case  of  a  direct  skip,  the  appli- 
cable fraction  determined  for  such  skip. 

"(2)  Applicable  praction.— For  purposes 
of  paragraph  ( 1 ),  the  applicable  fraction  is  a 
fraction— 

••(A)  the  numerator  of  which  is  the 
amount  of  the  GST  exemption  allocated  to 
the  trust  (or  in  the  case  of  a  direct  skip,  al- 
located to  the  property  transferred  in  such 
skip),  and 

"(B)  the  denominator  of  which  is— 

"(i)  the  value  of  the  property  transferred 
to  the  trust  (or  involved  in  the  direct  skip), 
reduced  by 

"(ii)  the  sum  of— 

"(1)  any  Federal  estate  tax  or  State  death 
tax  actually  recovered  from  the  trust  attrib- 
utable to  such  property,  and 

"(II)  any  charitable  deduction  allowed 
under  section  2055  or  2522  with  respect  to 
such  property. 

Except  as  provided  in  paragraphs  (3)  and  (4) 
of  subsection  (b),  the  value  determined 
under  subparagraph  (B)(i)  shall  be  of  the 
property  as  of  the  time  of  the  transfer  to 
the  trust  (or  the  direct  skip). 

"(b)  Valuation  Rules,  EJtc— 

"(1)  Gifts  for  which  gift  tax  RETtjRN 
filed  or  DEEMED  ALLOCATION  MADE.— If  the  al- 
location of  the  GST  exemption  to  any  prop- 
erty is  made  on  a  timely  filed  gift  tax  return 
required  by  section  6019  or  is  deemed  to  be 
made  under  section  2632(b)(1)— 

"(A)  the  value  of  such  property  for  pur- 
poses of  subsection  (a)  shall  be  its  value  for 
purposes  of  chapter  12,  and 

"(B)  such  allocation  shall  be  effective  on 
and  after  the  date  of  such  transfer. 

"(2)  Transfers  and  allocations  at  or 
after  death.— 

"(A)  Transfers  at  death.— If  property  is 
transferred  as  a  result  of  the  death  of  the 
transferor,  the  value  of  such  property  for 
purposes  of  subsection  (a)  shall  be  its  value 
for  purp)oses  of  chapter  11. 

"(B)  Allocations  at  or  after  death  of 
TRANSFEROR.— Any  allocation  at  or  after  the 
death  of  the  transferor  shall  be  effective  on 
and  after  the  date  of  the  death  of  the  trans- 
feror. 

"(3)  Inter  vivos  allocations  not  made  on 

TIMELY  FILED  GIFT  TAX  RETURN.— If  any  allo- 
cation of  the  GST  exemption  to  any  proper- 
ty is  made  during  the  life  of  the  transferor 
but  is  not  made  on  a  timely  filed  gift  tax 
return  required  by  section  6019  and  is  not 
deemed  to  be  made  under  section 
2632(b)(1)— 

"(A)  the  value  of  such  property  for  pur- 
poses of  subsection  (a)  shall  be  determined 
as  of  the  time  such  allocation  is  filed  with 
the  Secretary,  and 

"(B)  such  allocation  shall  be  effective  on 
and  after  the  date  on  which  such  allocation 
is  filed  with  the  Secretary. 

"(4)  QTIP  TRUSTS.— If  the  value  of  proper- 
ty is  included  in  the  estate  of  a  surviving 
spouse  by  virtue  of  section  2044,  and  if  such 
spouse  is  treated  as  the  transferor  of  such 
property  under  section  2652(a),  the  value  of 
such  property  for  purposes  of  subsection  (a) 


shall  be  its  value  for  purposes  of  chapter  1 1 
in  the  estate  of  such  spouse. 

"(c)  Treatment  of  Certain  Nontaxable 
Gifts.— 

"(1)  Direct  skips.— In  the  case  of  any 
direct  skip  which  is  a  nontaxable  gift,  the 
inclusion  ratio  shall  be  zero. 

"(2)  Treatment  of  nontaxable  gifts  made 
to  trusts.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  nontaxable  gift 
which  is  not  a  direct  skip  and  which  is  made 
to  a  trust  shall  not  be  taken  into  account 
under  subsection  (a)(2)(B). 

"(B)  Determination  of  ist  transffr  to 
TRUST.— In  the  case  of  any  nontaxable  gift 
referred  to  in  subparagraph  (A)  which  is  the 
1st  trtuisfer  to  the  trust,  the  inclusion  ratio 
for  such  trust  shall  be  zero. 

"(3)  Nontaxable  gift.— For  purposes  of 
this  subsection,  the  term  'nontaxable  gift' 
means  any  transfer  of  property  to  the 
extent  such  transfer  is  not  treated  as  a  tax- 
able gift  by  reason  of — 

"(A)  section  2503(b)  (taking  into  account 
the  application  of  section  2513),  or 

"(B)  section  2503(e). 

"(d)  Special  Rules  Where  More  Than  1 
Transfer  Made  To  Trust.— 

"(1)  In  general.— If  a  transfer  of  property 
(other  than  a  nontaxable  gift)  is  made  to  a 
trust  in  existence  before  such  transfer,  the 
applicable  fraction  for  such  trust  shall  be 
recomputed  as  of  the  time  of  such  transfer 
in  the  manner  provided  in  paragraph  (2). 

"(2)  Applicable  fraction.— In  the  case  of 
any  such  transfer,  the  recomputed  applica- 
ble fraction  is  a  fraction— 

"(A)  the  numerator  of  which  is  the  sum 
of- 

"(i)  the  amount  of  the  GST  exemption  al- 
located to  property  involved  in  such  trans- 
fer, plus 

"(ii)  the  nontax  portion  of  such  trust  im- 
mediately before  such  transfer,  and 

"(B)  the  denominator  of  which  is  the  sum 
of- 

"(i)  the  value  of  the  property  involved  in 
such  transfer,  reduced  by  any  charitable  de- 
duction allowed  under  section  2055  or  2522 
with  respect  to  such  property,  and 

"(ii)  the  value  of  all  of  the  property  In  the 
trust  (immediately  before  such  transfer). 

"(3)  Nontax  portion.— For  purposes  of 
paragraph  (2),  the  term  'nontax  portion' 
means  the  product  of— 

"(A)  the  value  of  all  of  the  property  in  the 
trust,  and 

"(B)  the  applicable  fraction  in  effect  for 
such  trust. 

"(4)  Similar  recomputation  in  case  of 
certain  late  allocations.— if— 

"(A)  any  allocation  of  the  GST  exemption 
to  property  transferred  to  a  trust  is  not 
made  on  a  timely  filed  gift  tax  return  re- 
quired by  section  6019,  and 

"(B)  there  was  a  previous  allocation  with 
respect  to  property  transferred  to  such 
trvist, 

the  applicable  fraction  for  such  trust  shall 
be  recomputed  as  of  the  time  of  such  allega- 
tion under  rules  similar  to  the  rules  of  para- 
graph (2). 

"Subchapter  F— Other  Derinitions  and  Special 
Rules 

"Sec.  2651.  Generation  assignment. 
"Sec.  2652.  Other  definitions. 
"Sec.  2653.  Taxation  of  multiple  skips. 
"'Sec.  2654.  Special  rules. 

"SEC.  2S51.  GENERATION  ASSIGNMENT. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  generation  to  which  any  person 
(other  than  the  transferor)  belongs  shall  be 


determined  in  accordance  with  the  rules  set 
forth  in  this  section. 
""(b)  Lineal  Descendants.— 
"(1)  In  general.— An  individual  who  is  a 
lineal  descendant  of  a  grandparent  of  the 
transferor  shall  t>e  assigned  to  that  genera- 
tion which  results  from  comparing  the 
number  of  generations  between  the  grand- 
parent and  such  individual  with  the  number 
of  generations  between  the  grandparent  and 
the  transferor. 

""(2)  On  spouse's  side.— An  individual  who 
is  a  lineal  descendant  of  a  grandparent  of  a 
spouse  of  the  transferor  (other  than  such 
spouse)  shall  be  assigned  to  that  generation 
which  results  from  comparing  the  numl)er 
of  generations  between  such  grandparent 
and  such  individual  with  the  number  of  gen- 
erations l>etween  such  grandparent  and 
such  spouse. 

""(3)  Treatment  of  legal  adoptions,  etc.— 
For  puriKses  of  this  suljsection- 

•"(A)  Legal  adoptions.— A  relationship  by 
legal  adoption  shall  be  treated  as  a  relation- 
ship by  blood. 

""(B)  Relationships  by  half-blood.— A  re- 
lationship by  the  half-blood  shall  be  treated 
as  a  relationship  of  the  whole-blood. 
"'(c)  Marital  Relationship.— 
"(1)  Marriage  to  transferor.— An  individ- 
ual who  has  been  married  at  any  time  to  the 
transferor  shall  be  assigned  to  the  transfer- 
or's generation. 

""(2)  Marriage  to  other  lineal  descend- 
ants.—An  individual  who  has  been  married 
at  any  time  to  an  individual  described  in 
sutwection  (b)  shall  be  assigned  to  the  gen- 
eration of  the  individual  so  described. 

'"(d)  Persons  Who  Are  Not  Lineal  De- 
scendants.—An  individual  who  is  not  as- 
signed to  a  generation  by  reason  of  the  fore- 
going provisions  of  this  section  shall  be  as- 
signed to  a  generation  on  the  basis  of  the 
date  of  such  individual's  birth  with— 

"(1)  an  {.''.dividual  bom  not  more  than  12V4 
years  after  the  date  of  the  birth  of  the 
transferor  assigned  to  the  transferor's  gen- 
eration, 

"(2)  an  individual  bom  more  than  12W 
years  but  not  more  than  37  V4  years  after  the 
date  of  the  birth  of  the  transferor  assigned 
to  the  1st  generation  younger  than  the 
transferor,  and 

""(3)  similar  rules  for  a  new  generation 
every  25  years. 

"(e)  Other  Special  Rules.— 
"(1)  Individuals  assigned  to  more  than  i 
generation.— Except  as  provided  In  regula- 
tions, an  individual  who,  but  for  this  subsec- 
tion, would  be  assigned  to  more  than  1  gen- 
eration shall  be  assigned  to  the  youngest 
such  generation. 

"(2)  Interests  through  entities.— Except 
as  provided  in  paragraph  (3).  if  an  estate, 
trust,  partnership,  corporation,  or  other 
entity  has  an  interest  in  property,  each  indi- 
vidual having  a  beneficial  interest  in  such 
entity  shall  be  treated  as  having  an  interest 
in  such  property  and  shall  be  assigned  to  a 
generation  under  the  foregoing  provisions 
of  this  subsection. 

"(3)  Treatment  of  certain  charitable  or- 
ganizations.—Any  organization  described  in 
section  511(a)(2)  and  any  charitable  trust 
described  in  section  511(b)(2)  shall  be  as- 
signed to  the  transferor's  generation. 

"SEC.  2tS2.  OTHER  DEKINITIONS. 

"(a)  Transferor.— For  purposes  of  this 
chapter— 

"(1)  In  general.— Except  as  provided  in 
this  suljsection,  the  term  transferor' 
means— 
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"(A)  in  the  case  of  a  transfer  of  a  kind 
subject  to  the  tax  imposed  by  chapter  11. 
the  decedent,  and 

"(B)  in  the  case  of  a  transfer  of  a  kind 
subject  to  the  tax  imposed  by  chapter  12, 
the  donor. 

"(2)  GiFT-SPLITTIltG  BY  MAARIKS  COtrPLES.— 

If,  under  section  2513,  one-half  of  a  gift  is 
treated  as  made  by  an  individual  and  one- 
half  of  such  gift  is  treated  as  made  by  the 
spouse  of  such  Individual,  such  gift  shall  be 
so  treated  for  purposes  of  this  chapter. 

"(3)  S»U:iAL  ELECTION  FOR  QDALIFIED  TER- 
MIIfABLE  INTEREST  PROPERTT.— In  the  Case 
Of- 

"(A)  any  property  with  respect  to  which  a 
deduction  is  allowed  to  the  decedent  under 
section  2056  by  reason  of  subsection  (b)(7) 
thereof,  and 

■•(B)  any  property  with  respect  to  which  a 
deduction  to  the  donor  spouse  is  allowed 
under  section  2523  by  reason  of  sut>section 
(f>  thereof, 

the  estate  of  the  decedent  or  the  donor 
spouse,  as  the  case  may  be,  may  elect  to 
treat  such  property  for  purposes  of  this 
chapter  as  if  the  election  to  be  treated  as 
qualified  terminable  interest  property  had 
not  been  made. 

"(b)  Trust  and  Trustee.— 

"(1)  Trust.— The  term  'trvist'  includes  any 
arrangement  (other  than  an  estate)  which, 
although  not  a  trust,  has  substantially  the 
same  effect  as  a  trust. 

"(2)  Trustee.— In  the  case  of  an  arrange- 
ment which  is  not  a  trust  but  which  is  treat- 
ed as  a  trust  under  this  subsection,  the  term 
'trustee'  shall  mean  the  person  in  actual  or 
constructive  possession  of  the  property  sub- 
ject to  such  arrangement. 

"(3)  Examples.— Arrangements  to  which 
this  sutjsection  applies  include  arrange- 
ments involving  life  estates  and  remainders, 
estates  for  years,  and  Insurance  and  annuity 
contracts. 

"(c)  Interest.— 

"(1)  In  general.— a  person  has  an  Interest 
in  property  held  in  trust  if  (at  the  time  the 
determination  Is  made)  such  person— 

"(A)  has  a  right  (other  than  a  future 
right)  to  receive  income  or  corpus  from  the 
trust, 

"(B)  is  a  permissible  current  recipient  of 
income  or  corpus  from  the  trust  and  is  not 
described  in  section  2055(a),  or 

"(C)  is  described  in  section  205S(a)  and 
the  trust  is— 

"(i)  a  charitable  remainder  annuity  trust. 

"(ii)  a  charitable  remainder  unitrust 
within  the  meaning  of  section  664.  or 

"(ili)  a  pooled  income  fund  within  the 
meaning  of  section  642(c)(S). 

"(2)  Certain  nominal  interests  disre- 
garded.—For  purposes  of  paragraph  (1),  an 
interest  which  is  used  primarily  to  postpone 
or  avoid  the  tax  imposed  by  this  chapter 
shall  be  disregarded. 

-SEC.  MSX  taxation  OF  Ml  LTIPI.E  SKIPS 

"(a)  General  Rule.— For  purposes  of  this 
chapter,  if— 

"(1)  there  is  a  generation-skipping  trans- 
fer of  any  property,  and 

"(2)  immediately  after  such  transfer  such 
property  is  held  in  trust, 
for  purposes  of  applying  this  chapter  (other 
than  section  2651)  to  subsequent  transfers 
from  the  portion  of  such  trust  attributable 
to  such  property,  the  trust  will  be  treated  as 
if  the  transferor  of  such  property  were  as- 
signed to  the  1st  generation  below  that  of 
the  individual  who  was  the  transferor  imme- 
diately befor»»  the  transfer. 

"(b)  Trust  Retains  iNcit/sioii  Ratio.— 


"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  provisions  of  subsection 
(a)  shall  not  affect  the  inclusion  ratio  deter- 
mined with  respect  to  any  trust. 

"(2)  Special  rule  por  pour-over  trust.— 

"(A)  In  general.— If  the  generation-skip- 
ping transfer  referred  to  in  subsection  (a) 
involves  the  transfer  of  property  from  1 
trust  to  another  trust  (hereinafter  In  this 
paragraph  referred  to  as  the  'pour-over 
trust'),  the  inclusion  ratio  for  the  pour-over 
trust  shall  be  determined  by  treating  the 
nontax  portion  of  such  distribution  as  if  it 
were  a  part  of  a  GST  exemption  allocated  to 
such  trust. 

"(B)  Nontax  portion.— For  purposes  of 
subparagraph  (A),  the  nontax  portion  of 
any  distribution  is  the  amount  of  such  dis- 
tribution multiplied  by  the  applicable  frac- 
tion which  applies  to  such  distribution. 
-^Ec.  zt&4.  special  riles. 

"(a)  Basis  Adjustment.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  if  property  Is  transferred  in  a 
generation-skipping  transfer,  the  basis  of 
such  property  in  the  hands  of  the  transfer- 
ee shall  be  Increased  (but  not  above  the  fair 
market  value  of  such  property)  by  an 
amount  equal  to  that  portion  of  the  tax  im- 
posed by  section  2601  (computed  without 
regard  to  section  2604)  with  respect  to  the 
transfer  which  is  attributable  to  the  excess 
of  the  fair  market  value  of  such  property 
over  its  adjusted  basis  immediately  before 
the  transfer. 

"(2)  Certain  transpers  at  death.— If  prop- 
erty is  transferred  in  a  taxable  termination 
which  occurs  at  the  same  time  as  and  as  a 
result  of  the  death  of  an  Individual,  the 
basis  of  such  property  shall  be  adjusted  In  a 
manner  similar  to  the  manner  provided 
under  section  1014(a):  except  that,  if  the  In- 
clusion ratio  with  respect  to  such  property 
is  less  than  1,  any  increase  in  basis  shall  be 
limited  by  multiplying  such  increase  by  the 
inclusion  ratio. 

"(b)  Separate  Shares  Treated  as  Separate 
Trusts.— Substantially  separate  and  inde- 
pendent shares  of  different  beneficiaries  in 
a  trust  shall  be  treated  as  separate  trusts. 

"(c)  Disclaimers.— 

"For  proviiioni  relating  to  the  effeet  of  a  quali- 
fied disclaimer  for  purposes  of  this  chapter,  see 
section  2518. 

"(d)  Limitation  on  Personal  Liability  op 
Trustee.— A  trustee  shall  not  be  personally 
liable  for  any  increase  in  the  tax  imposed  by 
section  2601  which  is  attributable  to  the 
fact  that— 

"(1)  section  2642(c)  (relating  to  exemption 
of  certain  nontaxable  gifts)  does  not  apply 
to  a  transfer  to  the  trust  which  was  made 
during  the  life  of  the  transferor  and  for 
which  a  gift  tax  return  was  not  filed,  or 

"(2)  the  inclusion  ratio  with  respect  to  the 
trust  is  greater  than  the  amount  of  such 
ratio  as  computed  on  the  basis  of  the  return 
on  which  was  made  (or  was  deemed  made) 
an  allocation  of  the  GST  exemption  to 
property  transferred  to  such  trust. 
The  prpcpding  .sentence  shall  not  apply  If 
the  tru.slpe  ha.s  knowlrdgp  of  facts  sufficient 
rpa.sonably  to  roncludp  that  a  gift  tax 
return  wa.s  rrquirrd  to  b<'  filed  or  that  the 
mclu.sion  ratio  wa.s  rrroncou.s 

"Subrhaplrr  (•  — AdminintrBtion 
Sec  2661.  AdminLstration 
■'Sec.  2662.  Return  rcquiri-mcnl.s. 
"Sec.  2663.  Regulatloas 

-SEC.2MI.     ADMIMSTKATIIiN 

"Insofar  as  appllcablr  and  not   inrDn.si.st 
ent  with  the  provisions  of  thi.s  rhaptrr 


"(I)  except  as  provided  in  paragraph  (2). 
all  provisions  of  subtitle  F  (including  penal- 
ties) applicable  to  the  gift  tax.  to  chapter 
12.  or  to  section  2501.  are  hereby  made  ap- 
plicable in  respect  of  the  generation-skip- 
ping transfer  tax.  this  chapter,  or  section 
2601.  as  the  case  may  be,  and 

"(2)  in  the  case  of  a  generation-skipping 
transfer  occurring  at  the  same  time  as  and 
as  a  result  of  the  death  of  an  individual,  all 
provisions  of  subtitle  F  (including  penalties) 
applicable  to  the  estate  tax,  to  chapter  11. 
or  to  section  2001  are  hereby  made  applica- 
ble In  respect  of  the  generation-skipping 
transfer  tax.  this  chapter,  or  section  2601 
(as  the  case  may  be). 

-SEC.  2M2.     RETIIRN  REQUIREMENTS. 

"(a)  In  General.— The  Secretary  shall  pre- 
scribe by  regulations  the  person  who  is  re- 
quired to  make  the  return  with  respect  to 
the  tax  imposed  by  this  chapter  and  the 
time  by  which  any  such  return  must  be 
filed.  To  the  extent  practicable,  such  regula- 
tions shall  provide  that— 

"(I)  the  person  who  is  required  to  make 
such  return  shall  be  the  person  liable  under 
section  2603(a)  for  payment  of  such  tax.  and 

"(2)  the  return  shall  be  filed- 

"(A)  in  the  case  of  a  direct  skip,  on  or 
t>efore  the  date  on  wh'ch  an  estate  or  gift 
tax  return  is  required  to  be  filed  with  re- 
spect to  the  transfer,  and 

"(B)  in  all  other  cases,  on  or  before  the 
15th  day  of  the  4th  month  after  the  close  of 
the  taxable  year  of  the  person  required  to 
make  such  return  in  which  such  transfer 
occurs. 

"(b)  Information  Returns.— The  Secre- 
tary may  by  regulations  require  a  return  to 
be  filed  containing  such  information  as  he 
determines  to  be  necessary  for  purposes  of 
this  chapter. 

"SEC.  2M3.     REGILATIONS. 

""The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  chapter,  in- 
cluding- 

'"(1)  such  regulations  as  may  be  necessary 
to  coordinate  the  provisions  of  this  chapter 
with  the  recapture  tax  imposed  under  sec- 
tion 2032A(c).  and 

"'(2)  regulations  (consistent  with  the  prin- 
ciples of  chapters  11  and  12)  providing  for 
the  application  of  this  chapter  in  the  case  of 
transferors  who  are  nonresidents  not  citi- 
zens of  the  United  States." 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  subtitle  B  is  amended  by  strik- 
ing out  the  item  relating  to  chapter  13  and 
inserting  in  lieu  thereof  the  following: 

"Chapter   13.  Tax   on   generation-skipping 
transfers." 

SEC.  inz.   related  amendments. 

(a)  Income  Tax  Deduction  for  Genera- 
tion-Skipping Transfer  Tax.— 

(1)  In  general.— Subsection  (a)  of  section 
164  (relating  to  deduction  for  certain  taxes) 
is  amended  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"■(6)  the  GST  tax  imposed  on  income  dis- 
tributions." 

(2)  Definitions.— Subsection  (b)  of  sec- 
tion 164  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■"(6)  Special  rules  for  gst  tax.— 

""(A)  In  general.- The  GST  tax  imposed 

on  Income  distributions  is— 

"(i)  the  tax  imposed  by  section  2601,  and 
(ii)  any  State  tax  described  in  section 

2604. 

but  only  to  the  extent  such  tax  is  imposed 
on  a  transfer  which  is  included  in  the  gross 
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income  of  the  distributee  and  to  which  sec- 
tion 666  does  not  apply. 

"(B)  Special  rule  for  tax  paid  before  due 
DATE.— Any  tax  referred  to  in  subparagraph 
(A)  Imposed  with  respect  to  a  transfer  oc- 
curring during  the  taxable  year  of  the  dis- 
tributee (or,  in  the  case  of  a  taxable  termi- 
nation, the  trust)  which  is  paid  not  later 
than  the  time  prescribed  by  law  (Including 
extensions)  for  filing  the  return  with  re- 
spect to  such  transfer  shall  be  treated  as 
having  been  paid  on  the  last  day  of  the  tax- 
able year  in  which  the  transfer  was  made." 

(3)  Deduction  por  tax  in  case  of  taxable 
TERMINATIONS.— Paragraph  (3)  of  section 
691(c)  (relating  to  deduction  for  estate  tax) 
is  amended  to  read  as  follows: 

"(3)  Special  rule  for  generation-skipping 
TRANSFERS.— In  the  case  of  any  tax  Imposed 
by  chapter  13  on  a  taxable  termination  or  a 
direct  skip  occurring  as  a  result  of  the  death 
of  the  transferor,  there  shall  be  allowed  a 
deduction  (under  principles  similar  to  the 
principles  of  this  subsection)  for  the  portion 
of  such  tax  attributable  to  items  of  gross 
income  of  the  trust  which  were  not  properly 
includible  in  the  gross  income  of  the  trust 
for  periods  before  the  date  of  such  termina- 
tion." 

(b)  Distributions  in  Redemption  of 
Stock  To  Pay  Generation-Skipping  Trans- 
fer Taxes.— Subsection  (d)  of  section  303  is 
amended  to  read  as  follows: 

"(d)  Special  Ritles  for  Generation-Skip- 
ping Transfers.— Where  stock  In  a  corpora- 
tion is  the  subject  of  a  generation-skipping 
transfer  (within  the  meaning  of  section 
2611(a)),  occurring  at  the  same  time  as  and 
as  a  result  of  the  death  of  an  individual— 

"(1)  the  stock  shall  be  deemed  to  be  in- 
cluded In  the  gross  estate  of  such  individual: 

"(2)  taxes  of  the  kind  referred  to  in  sub- 
section (aKl)  which  are  imposed  because  of 
the  generation-skipping  transfer  shall  be 
treated  as  imposed  because  of  such  individ- 
ual's death  (and  for  this  purpose  the  tax  im- 
posed by  section  2601  shall  be  treated  as  an 
estate  tax); 

"(3)  the  period  of  distribution  shall  be 
measured  from  the  date  of  the  generation- 
skipping  transfer:  and 

"(4)  the  relationship  of  stock  to  the  dece- 
dent's estate  shall  be  measured  with  refer- 
ence solely  to  the  amount  of  the  generation- 
skipping  transfer." 

(c)  Availability  of  Alternate  Valuation 
Election.- 

(1)  In  general.— Paragraph  (2)  of  section 
2032(c)  (relating  to  election  must  decrease 
gross  estate  and  estate  tax)  is  amended  to 
read  as  follows: 

"(2)  the  sum  of  the  tax  imposed  by  this 
chapter  and  the  tax  imposed  by  chapter  13 
with  respect  to  property  includible  In  the 
decedent's  gross  estate  (reduced  by  credits 
allowable  against  such  taxes)." 

(2)  Conforming  amendment.— Subsection 
(g)  of  section  2013  is  hereby  repealed. 

(d)  Generation-Skipping  Tax  Treated  as 
Taxable  Gift.- 

(1)  In  general.— Subchapter  B  of  chapter 
12  is  amended  by  Inserting  after  section 
2514  the  following  new  section: 

-8EC.  rsis.  treatment  of  ceneration-skipping 

TRANSFER  TAX. 

"In  the  case  of  any  taxable  gift  which  is  a 
direct  skip  (within  the  meaning  of  chapter 
13).  the  amount  of  such  gift  shall  be  in- 
creased by  the  amount  of  any  tax  imposed 
on  the  transferor  under  chapter  13  with  re- 
spect to  such  gift." 

(2)  Clerical  amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  12  is 


amended  by  Inserting  after  the  item  relat- 
ing to  section  2514  the  following  new  item: 
"Sec.  2515.  Treatment  of  generation-skip- 
ping transfer  tax." 

(e)  Extension  of  Time  for  Payment  of 
Tax  on  Certain  Direct  Skips.— Section 
6166  is  amended  by  redesignating  subsec- 
tions (i)  and  (J)  as  subsections  (j)  and  (k),  re- 
spectively, and  by  inserting  after  subsection 
(h)  the  following  new  subsection: 

"(1)  Special  Rule  for  Certain  Direct 
Skips.— To  the  extent  that  an  Interest  In  a 
closely  held  business  is  the  subject  of  a 
direct  skip  (within  the  meaning  of  section 
2612(c))  occurring  at  the  same  time  as  and 
as  a  result  of  the  decedent's  death,  then  for 
purposes  of  this  section  any  tax  imposed  by 
section  2601  on  the  transfer  of  such  interest 
shall  be  treated  as  if  it  were  additional  tax 
imposed  by  section  2001. " 

SEC.  1223.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  part  shall  apply  to  any  generation-skip- 
ping transfer  (within  the  meaning  of  section 
2611  of  the  Internal  Revenue  Code  of  1985) 
made  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Special  Rules.- 

(1)  Treatment   of   certain    inter    vivos 

transfers  BIAOE  after  SEPTEMBER   25.    1985.— 

For  purposes  of  subsection  (a)  (and  chapter 
13  of  the  Internal  Revenue  Code  of  1985  as 
amended  by  this  part),  any  Inter  vivos  trans- 
fer after  September  25,  1985,  and  on  or 
before  the  date  of  the  enactment  of  this  Act 
shall  be  treated  as  if  it  were  made  on  the 
first  day  after  the  date  of  enactment  of  this 
Act. 

(2)  Exceptions.— The  amendments  made 
by  this  part  shall  not  apply  to— 

(A)  any  generation-skipping  transfer 
under  a  trust  which  was  irrevocable  on  Sep- 
tember 25  1985,  but  only  to  the  extent  that 
such  transfer  is  not  made  out  of  corpus 
added  to  the  trust  after  September  25,  1985; 
and 

(B)  any  generation-skipping  transfer— 

(i)  under  a  trust  to  the  extent  such  trust 
consists  of  property  Included  in  the  gross 
estate  of  a  decedent  (other  than  property 
transferred  by  the  decedent  during  his  life 
after  the  date  of  the  enactment  of  this  Act), 
or  reinvestments  thereof,  or 

(il)  which  is  a  direct  skip  which  occurs  by 
reason  of  the  death  of  any  decedent; 
but  only  if  such  decedent  was,  on  the  date 
of  the  enactment  of  this  Act,  under  a 
mental  disability  to  change  the  disposition 
of  his  property  and  did  not  regain  his  com- 
petence to  dispose  of  such  property  before 
the  date  of  his  death. 

(c)  Repeal  of  Existing  Tax  on  Genera- 
tion-Skipping Transfers.— 

( 1 )  In  general.— In  the  case  of  any  tax  im- 
posed by  chapter  13  of  the  Internal  Reve- 
nue Code  of  1954  (as  In  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act),  such  tax  (including  interest,  additions 
to  tax,  and  additional  amounts)  shall  not  be 
assessed  and  If  assessed,  the  assessment 
shall  be  abated,  and  if  collected,  shall  be 
credited  or  refunded  (with  Interest)  as  an 
overpayment. 

(2)  Waiver  of  statttte  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  paragraph  (1)  is  barred  by  any  law  or  rule 
of  law,  refund  or  credit  of  such  overpay- 
ment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefore  is  filed  before  the 


date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  XIII— COMPLIANCE  AND  TAX 
AOMINISTRA'nON 

PART  I— REVISION  OF  CERTAIN  PENALTIES, 
ETC. 

SEC.  1301.  PENALTY  FOR  FAILURE  TO  FILE  INFOR- 
MA'nON  RETURNS  OR  STATEMENTS. 

(a)  General  Rule.— Subchapter  B  of 
chapter  68  (relating  to  assessable  penalties) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"PART  II— FAILURE  TO  FILE  CERTAIN 
INFORMATION  RETURNS  OR  STATEMENTS 

"Sec.  6721.  Failure  to  file  certain  Infonna- 
.  t'on  returns. 

"Sec.  6722.  Failure  to  furnish  certain  payee 
etc.,  statements. 

"Sec.  6723.  Failure  to  include  correct  Infor- 
mation. 

"Sec.  6724.  Waiver:  definitions  and  special 
rules. 

"SEC.  S721.  FAILURE  TO  FILE  CERTAIN  INFORMA- 
■nON  RETl^RNS. 

"(a)  General  Rule.— In  the  case  of  each 
failure  to  file  an  Information  return  with 
the  Secretary  on  the  date  prescribed  there- 
for (determined  with  regard  to  any  exten- 
sion of  time  for  filing),  the  person  failing  to 
so  file  such  return  shall  pay  $50  for  each 
such  failure,  but  the  total  amount  Imposed 
on  such  person  for  all  such  failures  during 
any  calendar  year  shall  not  exceed  $100,000. 

"(b)  Penalty  in  Case  of  Intentional  Dis- 
regard.—If  1  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  Intentional  dis- 
regard of  the  filing  requirement,  then,  with 
respect  to  each  such  failure— 

"(1)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100.  or.  If  greater— 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a), 
6041A(b).  6050H,  6050J,  6050K.  or  6050L,  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  or 

"(B)  In  the  case  of  a  return  required  to  be 
filed  by  section  6045(a),  6050K.  or  6050L,  5 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  and 

"(2)  the  $100,000  limitation  under  subsec- 
tion (a)  shall  be  increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
(1). 

"SEC.  6722.  FAILURE  TO  FURNISH  CERTAIN  PAYEE 
ETC.  STATEMENTS. 

"(a)  General  Rule.— In  the  case  of  each 
failure  to  furnish  a  payee  etc.  statement  on 
the  date  prescribed  therefor  to  the  person 
to  whom  such  statement  is  required  to  be 
furnished,  the  person  failing  to  so  furnish 
such  statement  shall  pay  $50  for  each  such 
failure,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $100,000. 

"(b)  Failure  to  Notify  Partnership  of 
Exchange  of  Partnership  Interest.— In  the 
case  of  any  person  who  fails  to  furnish  the 
notice  required  by  section  6050K(c)(l)  on 
the  date  prescribed  therefor,  such  person 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure. 

"SEC.  S723.  FAILURE  TO  INCLUDE  CORRECT  INFOR- 
MA'nON. 

"(a)  General  Rule.— If— 

"(1)  any  person  files  an  Information 
return  or  furnishes  a  payee  etc.  statement, 
and 

"(2)  such  person  does  not  include  all  of 
the  Information  required  to  be  shown  on 
such  return  or  statement  or  Includes  incor- 
rect information. 
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such  person  shall  pay  $5  for  each  return  or 
statement  with  respect  to  which  such  fail- 
ure occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $20,000. 

"(b)  Coordination  With  Section  6676.— 
No  penalty  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  return  or  state- 
ment if  a  penalty  is  imposed  under  section 
6676  (relating  to  failure  to  supply  identify- 
ing number)  with  respect  to  such  return  or 
statement. 

-SEC.   6724.    WAIVER;    DEFINITIONS   AND   SPECIAL 
RILES. 

"(a)  Reasonable  Cause  Waiver.— No  pen- 
alty shall  be  imposed  under  this  part  with 
respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

"(b)  Payment  or  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

■•(c)  Special  Rules  for  Failure  to  Pile 
Interest  and  Dividend  Retdrms  or  State- 
ments.— 

"(1)  Higher  standards  for  waiver.— In 
the  case  of  any  interest  or  dividend  return 
or  statement— 

"(A)  subsection  (a)  shall  not  apply,  but 

"(B)  no  penalty  shall  be  imposed  under 
this  part  if  it  is  shown  that  the  person  oth- 
erwise liable  for  such  penalty  exercised  due 
diligence  in  attempting  to  satisfy  the  re- 
quirement with  respect  to  such  return  or 
statement. 

"(2)  Limitations  not  to  apflt.— In  the 
case  of  any  interest  or  dividend  returns  or 
statements— 

■•(A)  the  $100,000  limitations  of  section 
6721(a)  and  6722(a)  and  the  $20,000  limita- 
tion of  section  6723(a)  shall  not  apply,  and 

"(B)  penalties  imposed  with  respect  to 
such  returns  or  statements  shall  not  be 
taken  Into  account  for  purposes  of  applying 
such  limitations  with  respect  to  other  re- 
turns or  statements. 

"(3)  Self  assessment.— Any  penalty  im- 
posed under  this  part  on  any  person  with  re- 
spect to  an  interest  or  dividend  return  or 
statement— 

"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  an  excise  tax  imposed  by 
subtitle  D.  and 

"(B)  shall  be  due  and  payable  on  April  1 
of  the  calendar  year  following  the  calendar 
year  for  which  such  return  or  statement  is 
required. 

"(4)  Deficiency  procedures  not  to 
APPLY.— Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or 
collection  of  any  penalty  imposed  under  this 
part  with  respect  to  an  interest  or  dividend 
return  or  statement. 

"(5)  Interest  or  dividend  return  or 
statement.— For  purposes  of  this  sut>sec- 
tion,  the  term  'interest  or  dividend  return  or 
statement'  means— 

"(A)  any  return  required  by  section 
6042(a)(1).  6044(a)(1).  or  6049(a).  and 

"(B)  any  statement  required  under  .section 
6042(c).  6044(e),  or  6049(c). 

"(d)  Definitions.— For  purposes  of  thus 
part— 

"(1)  Information  return.— The  term  'in- 
formation return'  means— 

"(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"(i)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain information  at  source), 

"(ii)  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends). 


"(iii)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends). 

"(iv)  section  6049(a)  (relating  to  payments 
of  interest). 

"(v)  section  6050A(a)  (relating  to  report- 
ing requirement,  of  certain  fishing  boat  op- 
erators), or 

"(vi)  section  6051(d)  (relating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  and 

"(B)  any  return  required  by— 

"(i)  section  4997(a)  (relating  to  informa- 
tion with  respect  to  windfall  profit  tax  on 
crude  oil), 

"(ii)  subsection  (a)  or  (b)  of  section  6041A 
(relating  to  returns  of  direct  sellers), 

"(iii)  section  6045  (a)  or  (d)  (relating  to  re- 
turns of  brolcers), 

"(iv)  section  6050H(a)  (relating  to  mort- 
gage Interest  received  in  trade  or  business 
from  individuals), 

"(v)  section  60501(a)  (relating  to  cash  re- 
ceived in  trade  or  business), 

"(vi)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonments  of  security), 

"(vii)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  interests), 

"(viii)  section  60S0L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(ix)  section  6052(a)  (relating  to  reporting 
payment  of  wages  in  the  form  of  group  term 
life  insurance),  or 

"(X)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips). 

"(2)  Payee  etc  statement.— The  term 
'payee  etc.  statement'  means  any  statement 
required  to  be  furnished  under— 

"(A)  section  4997(a)  (relating  to  records 
and  information:  regulations), 

"(B)  section  6031(b),  S034A,  or  6037(b)  (re- 
lating to  statements  fiuptshed  by  certain 
passthru  entities),  / 

""(C)  section  6039(a)  (relating  to  informa- 
tion required  in  connection  with  certain  op- 
tions), 

"'(D)  section  6041(d)  (relating  to  informa- 
tion at  source), 

"(E)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales), 

"(F)  section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits), 

""(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends), 

"(H)  section  6045(b)  or  (d)  (relating  to  re- 
turns of  brokers), 

"(I)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  Interest), 

"(J)  section  6050A(b)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators). 

"(K)  section  6050C  (relating  to  informa- 
tion regarding  windfall  profit  tax  on  domes- 
tic crude  oil), 

"(L)  section  6050H(d)  (relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  individuals), 

■■(M)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  in  trade  or  busi- 
nes.s ». 

■■<N)  .section  6050J(e)  (relating  to  returns 
relating  to  forcrlosurrs  and  abandonments 
of  wcurily). 

"(O)  .s<'ciion  6050K(b)  (relating  to  returns 
relating  to  exrhangi'.s  of  n-rtam  partnership 
inleresLs), 

•■(P)  section  6050L<ri  iri-lalinK  to  returns 
relating  to  certain  di.spu.siiiun.s  uf  donated 
properly), 

"(Q)  section  6051  <n-la(inK  to  rc<'fipl.s  for 
employees). 


"(R)  section  6052(b)  (relating  to  returns 
regarding  payment  of  wages  in  the  form  of 
group-term  life  insurance),  or 

"(S)  subsection  (b)  or  (c)  of  section  6053 
(relating  to  reports  of  tips)." 

(b)  Increase  in  Maximum  Penalty  for 
Failure  To  Supply  Identifying  Numbers.— 
Subsection  (a)  of  section  6676  (relating  to 
failure  to  supply  identifying  numbers)  is 
amended  by  striking  out  ""$50,000"  and  in- 
serting in  lieu  thereof  "$100,000"'. 

(c)  Clarification  of  Penalty  for  Failure 
To  Furnish  Payee  Statements.— 

(1)  Subsection  (d)  of  section  6041  is 
amended  to  read  as  follows: 

"(d)  STA"rEMENTS  TO  BE  FURNISHED  TO  PER- 
SONS Wi"rH  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  sut>sect'on  (a)  shall 
furnish  to  each  person  with  respect  to 
whom  such  a  return  is  required  a  written 
statement  showing— 

""(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"'(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  t)e  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made.  To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  this  sub- 
section shall  also  apply  to  persons  required 
to  make  returns  under  subsection  (b)." 

(2)  Subsection  (c)  of  section  6042  is 
amended  to  read  as  follows: 

"(c)  Statements  To  Be  F^jrnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— E^very  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

'"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  l)e  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulations." 

(3)  Subsection  (e)  of  section  6044  is 
amended  to  read  as  follows: 

"(e)  STA"rEMENTs  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  cooperative  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  coopera- 
tive required  to  make  such  return,  and 

'"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulation." 
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(4)  Subsection  (b)  of  section  6045  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  F^jrnished  to  Cus- 
tomers.—Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  customer  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  custom- 
er. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(5)  Subsection  (c)  of  section  6049  is 
amended  to  read  as  follows: 

'(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— 

"(1)  In  general.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(A)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(B>  the  aggregate  amount  of  payments 
to,  or  the  aggregate  amount  includible  in 
the  gross  income  of,  the  person  required  to 
be  shown  on  the  return. 

"(2)  Time  and  form  of  statement.— The 
written  statement  under  paragraph  ( 1  )— 

"(A)  shall  be  furnished  (either  in  person 
or  in  a  separate  mailing  by  first-class  mail) 
to  the  person  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made,  and 

"(B)  shall  be  in  such  form  as  the  Secre- 
tary may  prescribe  by  regulations." 

(6)  Subsection  (b)  of  section  6050 A  is 
amended  to  read  as  follows: 

"(b)  Written  Statement.— E!very  person 
required  to  make  a  return  under  subsection 
(a)  shall  furnish  to  each  person  whose  name 
is  required  to  be  set  forth  in  such  return  a 
written  statement  showing  the  Information 
relating  to  such  person  required  to  be  con- 
tained in  such  return.  The  written  state- 
ment required  under  the  preceding  sentence 
shall  be  furnished  to  the  person  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(7)  Subsection  (b)  of  section  6050B  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  individual  required  to  be  shown  on  such 
return  and  of  payments  received  from  the 
individual. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  itemized  deductions 


under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset  or,  in  the 
case  of  payments  described  in  paragraph 
(2),  will  not  claim  Itemized  deductions  under 
chapter  1  for  the  taxable  year  during  which 
such  payments  are  paid  or  incurred  by  the 
individual." 

(8)  Subsection  (b)  of  section  6050E  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  of  the  State  or  political  sub- 
division thereof,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  refunds,  cred- 
its, and  offsets  to  the  individual. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  during  January  of  the  calendar 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  itemized  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset." 

(9)  Subsection  (b)  of  section  6050F  Is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  Individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  of  the  agency  making  the 
payments,  and 

"(2)  the  aggregate  amount  of  payments,  of 
repayments,  and  of  reductions,  with  respect 
to  the  individual  required  to  be  shown  on 
such  return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(10)  Subsection  (b)  of  section  6050G  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  I*er- 
soNS  With  Respect  to  Whom  Information 
Is  Required.— The  Railroad  Retirement 
Board  shall  furnish  to  each  individual 
whose  name  is  required  to  be  set  forth  in 
the  return  under  subsection  (a)  a  written 
statement  showing— 

"(1)  the  aggregate  amount  of  payments  to 
such  individual,  and  of  employee  contribu- 
tions with  respect  thereto,  required  to  be 
shown  on  the  return,  and 

"(2)  such  other  information  as  the  Secre- 
tary may  require. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(11)  Subsection  (d)  of  section  6050H  is 
amended  to  read  as  follows: 

"(d)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  Individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 


"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  interest  de- 
scribed in  sut>section  (a)(2)  received  by  the 
person  required  to  make  such  return  from 
the  individual  to  whom  the  statement  is  re- 
quired to  be  furnished. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(12)  Subsection  (e)  of  section  60501  Is 
amended  to  read  as  follows: 

"(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  cash  de- 
scribed In  subsection  (a)  received  by  the 
(>erson  required  to  make  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

(13)  Subsection  (b)  of  section  60S0K  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to 
Transferor  and  Transferee.— Every  part- 
nership required  to  make  a  return  under 
subsection  (a)  shall  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in 
such  return  a  written  statement  showing— 

"(1)  the  name  and  address  of  the  partner- 
ship required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  such  person. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

(14)  Subsection  (b)  of  section  6052  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Em- 
ployees With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  employer  required 
to  make  a  return  under  subsection  (a)  shall 
furnish  to  each  employee  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing  the  cost  of  the 
group-term  life  Insurance  shown  on  such 
return.  The  written  statement  required 
under  the  preceding  sentence  shall  be  fur- 
nished to  the  employee  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made." 
(d)  Conforming  Amendments.— 
(1)(A)  Section  6652  is  amended— 
(i)  by  striking  out  subsection  (a)  and  by  re- 
designating subsections  (b)  through  (k)  as 
subsections  (a)  through  (j),  respectively,  and 
(ii)  by  striking  out  •Other  Returns"  in 
the  heading  of  subsection  (a)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  ■Re- 
turns With  Respect  to  Certain  Payments 
Aggregating  Less  Than  $10". 

(B)  Subsection  (g)  of  section  219  is  amend- 
ed by  striking  out  "section  6652(h)"  and  in- 
serting in  lieu  thereof  "section  6652(g) '. 

(C)  Sections  6033(e).  6034(c).  and  6043(c) 
are  each  amended  by  striking  out  '.section 
6652(d)"  and  inserting  in  lieu  thereof  '•sec- 
Uon  6652(c)". 
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(D)  Section  6047(e)(1)  and  6058(f)  are 
each  amended  by  striking  out  "section 
6652(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(e)". 

(E)  Paragraph  (1)  of  section  6050C(d)  is 
amended  by  striking  out  "section  6652(b)" 
and  inserting  in  lieu  thereof  "section  6722". 

(P)  Subsection  (g)  of  section  6057  is 
amended  by  striking  out  "section  6652(e)" 
and  inserting  in  lieu  thereof  "section 
6652(d)". 

(2)  Section  6678  is  hereby  repealed. 

(3)  Subchapter  B  of  chapter  68  is  amend- 
ed by  Inserting  after  the  subchapter  head- 
ing the  following: 

"Part  I.  General  provisions. 
"Part  II.  Failure  to  file  certain  Information 
returns  or  statements. 

••PART  I— GENERAL  PROVISIONS'". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  68  (as  in  effect  t»efore  the  amend- 
ment made  by  paragraph  (3))  is  amended  by 
striking  out  the  item  relating  to  section 
6678. 

(e)  Etfectivb  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1985. 

SEC.  IMZ.  INCREASE  IN  PENALTY  FOR  FAILURE  TO 
PAY  TAX. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  IifCKEASE  IN  Penalty  for  Failure  to 
Pay  Tax  In  Certain  Cases.— 

"(1)  In  general.— In  determining  the 
amount  of  addition  to  tax  under  paragraph 
(2)  or  (3)  of  subsection  (a)  with  respect  to 
each  month  (or  fraction  thereof)  beginning 
after  the  day  described  in  paragraph  (2)  of 
this  subsection,  paragraph  (2)  or  (3)  (as  the 
case  may  be)  of  subsection  (a)  shall  be  ap- 
plied by  sulwtitutlng  1  percent'  for  '0.5  per- 
cent' each  place  it  appears. 

"(2)  Description.— For  purposes  of  para- 
graph (1),  the  day  described  in  this  para- 
graph is  the  earlier  of — 

"(A)  the  day  10  days  after  the  date  on 
which  notice  is  given  under  section  6331(d). 
or 

"(B)  the  day  on  which  notice  and  demand 
for  immediate  payment  is  given  under  the 
last  sentence  of  section  6331(a)." 

(b)  Repeal  of  Certain  Redoction  in  Fail- 
ure To  Pay  Penalty.— Paragraph  ( 1 )  of  sec- 
tion 6651(c)  is  amended  to  read  as  follows: 

"(1)  Additions  under  more  than  one  para- 
graph.—With  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  ( 1 ) 
of  subsection  (a)  shall  be  reduced  by  the 
amount  of  the  addition  under  paragraph  (2) 
of  subsection  (a)  for  any  month  (or  fraction 
thereof)  to  which  an  addition  to  tax  applies 
under  both  paragraphs  (I)  and  (2).  In  any 
case  described  in  the  last  sentence  of  subsec- 
tion (a),  the  amount  of  the  addition  under 
paragraph  (1)  of  subsection  (a)  shall  not  be 
reduced  under  the  preceding  sentence  below 
the  amount  provided  In  such  last  sentence." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
assessed  after  December  31.  1985.  with  re- 
spect to  failures  to  pay  which  begin  before, 
on.  or  after  such  date. 

SEC.  I3«3.  AMENDMENTS  TO  PENALTY  FOR  NEGLI- 
GENCE AND  FRAUD. 

(a)  General  Rule.— Section  6653  (relating 
to  failure  to  pay  tax )  is  amended  by  striking 
out  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  the  following: 


"(a)  Negligence.— 

"(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  is  due 
to  negligence  or  disregard  of  rules  or  regula- 
tions, there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of— 

"(A)  5  percent  of  the  underpayment,  and 

"(B)  an  amount  equal  to  50  percent  of  the 
Interest  payable  under  section  6601  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attributable  to  such  negligence  or 
disregard  for  the  period  beginning  on  the 
last  date  prescribed  by  law  for  payment  of 
such  underpayment  (determined  without 
regard  to  any  extension)  and  ending  on  the 
date  of  the  assessment  of  the  tax  (or.  if  ear- 
lier, the  date  of  the  payment  of  the  tax). 

"(2)  Underpayment  taken  into  account 
reduced  by  portion  attributable  to 
FRAUD.— There  shall  not  be  taken  into  ac- 
count under  this  subsection  any  portion  of 
an  underpayment  attributable  to  fraud  with 
respect  to  which  a  penalty  is  imposed  under 
subsection  (b). 

"(3)  Negligence.- For  purposes  of  thia 
subsection,  the  term  'negligence'  includes 
any  failure  to  make  a  reasonable  attempt  to 
comply  with  the  provisions  of  this  title,  and 
the  term  disregard'  Includes  any  careless, 
reckless,  or  intentional  disregard. 

■(b)  Fraud.- 

■'(  1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  of 
tax  required  to  be  shown  on  a  return  is  due 
to  fraud,  there  shall  t>e  added  to  the  tax  an 
amount  equal  to  the  sum  of— 

"(A)  75  percent  of  the  portion  of  the  un- 
derpayment which  is  attributable  to  fraud, 
and 

"(B)  an  amount  equal  to  50  percent  of  the 
Interest  payable  under  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning on  the  last  day  prescribed  by  law  for 
payment  of  such  underpayment  (deter- 
mined without  regard  to  suiy  extension)  and 
ending  on  the  date  of  the  assessment  of  the 
tax  or.  If  earlier,  the  date  of  the  payment  of 
the  tax. 

"(2)  DETERMINATION  OF  PORTION  ATTRIBUTA- 
BLE TO  FRAUD.- If  the  Secretary  establishes 
that  any  portion  of  an  underpayment  is  at- 
tribuUble  to  fraud,  the  entire  underpay- 
ment shall  be  treated  as  attributable  to 
fraud,  except  to  the  extent  the  taxpayer  es- 
tablishes that  a  portion  of  such  underpay- 
ment is  not  attributable  to  fraud. 

"(3)  Special  rule  for  joint  rtturns.- In 
the  case  of  a  Joint  return,  this  subsection 
shall  not  apply  with  respect  to  a  spouse 
unless  some  part  of  the  underpayment  is 
due  to  the  fraud  of  such  spouse." 

(b)  Special  Rule  for  Interest  or  Divi- 
dend Payments  Extended  to  Other 
Amounts  Shown  on  Information  Re- 
turns.—Subsection  (g)  of  section  6653  (re- 
lating to  special  rule  in  the  case  of  Interest 
or  dividend  payments)  is  amended  to  read  as 
follows: 

"(g)  Special  Rule  for  Amounts  Shown  on 
Information  Returns.— 

"( 1 )  In  general.— If — 

"(A)  any  amount  is  shown  on  an  Informa- 
tion return  (as  defined  in  section 
6724(dXl)).  and 

"(B)  the  payee  (or  other  person  with  re- 
spect to  whom  such  return  Is  made)  falls  to 
properly  show  such  amount  on  his  return, 
any  portion  of  an  underpayment  attributa- 
ble to  such  failure  shall  be  treated,  for  pur- 
poses of  sut)sectlon  (a),  as  due  to  negligence 
in  the  absence  of  clear  and  convincing  evi- 
dence to  the  contrary. 

"(2)  Penalty  to  apply  only  to  portion  of 
underpayment  due  to  failurx  to  include 


AMOUNT.— If  any  penalty  is  imposed  under 
subsection  (a)  by  reason  of  paragraph  (1), 
the  amount  of  the  penalty  imoosed  by  sub- 
paragraph (A)  of  subsection  (aXl)  shall  be  5 
percent  of  the  portion  of  the  underpayment 
which  is  attributable  to  the  failure  de- 
scribed in  paragraph  (1)." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (d)  of  section  6222  is 
amended  by  striking  out  "intentional  or 
negligent". 

(2)  Subsection  (f)  of  section  6653  is 
amended  by  striking  out  "or  intentional  dis- 
regard of  rules  and  regulations  (but  without 
intent  to  defraud)". 

(d)  Change  in  Section  Heading.— 

(1)  The  heading  for  section  6653  (relating 
to  failure  to  pay  tax)  is  amended  to  read  as 
follows: 

■SEC.  ««53.  ADDITIONS  TO  TAX  FOR  NEGLIGENCE 
AND  FRAUD." 

(2)  The  item  relating  to  section  6653  in 
the  table  of  sections  for  subpart  A  of  chap- 
ter 68  is  amended  to  read  as  follows: 

"Sec.  6653.  Additions  to  tax  for  negligence 
and  fraud." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1985. 

PART  II— ESTIMATED  TAX  PAYMENTS  BY 
INDIVIDUALS 

SEC    1311.    CURRENT    YEAR    LIABILITY    TEST    IN- 
CREASED FROM  M  TO  90  PERCENT. 

(a)  Ih  General.— Clause  (i)  of  section 
6654(d)(1)(B)  (defining  required  annual  pay- 
ment) is  amended  by  striking  out  "80  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "90  percenf. 

(b)  Technical  Amendments.— 

(1)  The  table  contained  In  clause  (li)  of 
section  6654(d)(2)(C)  (defining  applicable 
percentage)  is  amended— 

(A)  by  striking  out  "20"  and  inserting  in 
lieu  thereof  "22.5", 

(B)  by  striking  out  "40"  and  inserting  In 
lieu  thereof  "45", 

(C)  by  striking  out  "60"  and  inserting  In 
lieu  thereof  "67.5",  and 

(D)  by  striking  out  "80"  and  inserting  in 
lieu  thereof  "90". 

(2)  Subparagraph  (C)  of  section  6654(1  )(1) 
(relating  to  special  rules  for  farmers  and 
fishermen)  Is  amended  by  striking  out  "80 
percent"  and  inserting  In  Ueu  thereof  "90 
percent". 

(3)  The  table  contained  in  subparagraph 
(B)  of  section  6654(J)(3)  (relating  to  special 
rules  for  nonresident  aliens)  is  amended— 

(A)  by  striking  out  "40"  and  inserting  In 
lieu  thereof  ■"45", 

(B)  by  striking  out  "60"  and  inserting  In 
lieu  thereof  "67.5".  and 

(C)  by  striking  out  "80"  and  Inserting  In 
lieu  thereof  "90". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
PART    III— PROVISIONS    RELATING   TO    AT- 
TORNEYS' FEES  AND  EXHAUSTION  OF  AD- 
MINISTRATIVE REMEDIES 

SEC  I3IS.  EXTENSION  OF  PROVISION  PERMITTING 
PAYMENT  OF  ATTORNEYS^  FEES.  «K. 

(a)  General  Role.— Subsection  (f)  of  sec- 
tion 7430  (relating  to  termination)  is  amend- 
ed by  striking  out  -December  31.  1985"  and 
Inserting  In  lieu  thereof  ■■Deceml>er  31, 
1989". 

(b)  Internal  Revenue  Service  Employees 
Personally  Liable  for  Court  Costs.  Etc. 
in  Certain  Cases.— Section  7430  is  amended 
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by  redesignating  subsection  (f)  as  subsection 
<g)  and  by  inserting  after  subsection  (e)  the 
following  new  section: 

"(f)  Personal  Liability  of  Internal  Rev- 
enue Service  Employees  in  Certain 
Cases.— In  any  proceeding  in  which  the  pre- 
vailing party  is  awarded  a  judgment  for  rea- 
sonable litigation  costs  under  this  section, 
the  court  may  assess  a  portion  of  such  costs 
against  any  Internal  Revenue  Service  em- 
ployee (and  such  employee  shall  not  be  re- 
imbursed by  the  United  States  for  the  costs 
so  assessed)  if  the  court  determines  that 
such  proceeding  resulted  from  any  arbitrary 
or  capricious  act  of  such  employee." 

(c)  Technical  Amendment.— Subsection  (a) 
of  section  7430  is  amended  by  inserting 
"(payable  in  the  case  of  the  Tax  Court  In 
same  manner  as  such  an  award  by  a  district 
court)"  after  "a  judgment". 

(d)  Report.— Within  90  days  after  the 
close  of  each  calendar  year  beginning  after 
1985  and  before  1990.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  set- 
ting forth— 

( 1 )  the  number  of  awards  made  under  sec- 
tion 7430  of  the  Internal  Revenue  Code  of 
1954  during  such  calendar  year. 

(2)  the  number  of  proceedings  in  which 
claims  for  such  awards  were  made  by  sub- 
stantially prevailing  parties  during  such  cal- 
endar year,  and 

(3)  the  aggregate  amount  payable  by  the 
United  States  pursuant  to  the  awards  so 
made  during  such  calendar  year. 

(e)  Eftective  Dates.— 

(1)  Subsections  lai  and  (b).— The  amend- 
ment made  by  subsections  (a)  and  (b)  shall 
apply  to  proceedings  commenced  after  De- 
cember 31,  1985. 

(2)  StrasECTiOM  (C).— The  amendment 
made  by  subsect!  )n  (c)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 292  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

SEC.  IJlt  INCREASE  IN  COIRT  COSTS  FOR  TAX 
COURT  WHERE  TAXPAYER  FAILS  TO 
EXHAUST  ADMINISTRATIVE  REME- 
DIES. 

(a)  In  General.— Subpart  B  of  chapter  68 
(relating  to  assessable  penalties)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  S710.  INCREASE  IN  COURT  COSTS  FOR  TAX 
COURT  WHERE  TAXPAYER  FAILS  TO 
EXHAUST  ADMINISTRATIVE  REME- 
DIES. 

"Whenever  it  appears  to  the  Tax  Court 
that  the  taxpayer  in  any  proceeding  did  not 
use  reasonable  efforts  in  good  faith  to  re- 
solve the  matter  In  administrative  proceed- 
ings with  the  Secretary,  damages  in  an 
amount  equal  to  $120  shall  be  awarded  to 
the  United  States  by  the  Tax  Court  in  its 
decision.  Damages  so  awarded  shall  be  as- 
sessed at  the  time  of  such  award  and  shall 
be  paid  upon  notice  and  demand  from  the 
Secretary  and  shall  be  collected  as  tax." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6710.  Increase  In  court  costs  for  Tax 
Court  where  taxpayer  fails  to 
exhaust  administrative  reme- 
dies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any 
action  or  proceeding  In  the  Tax  Court  com- 
menced after  December  31,  1986. 


(d)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delegate  and  the  Tax  Court  shall 
jointly  prepare  a  report  annually  beginning 
after  1985  on  the  Inventory  of  cases  in  the 
Tax  Court  and  the  measures  taken  to  close 
cases  more  efficiently.  Such  report  shall  be 
submitted  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

PART  IV— TAX  ADMINISTRATION 
PROVISIONS 

SEC.  1321.  AUTHORITY  TO  RESCIND  NOTICE  OF  DE- 
FICIENCY WITH  TAXPAYER'S  CON- 
SENT. 

(a)  In  General.— Section  6212  (relating  to 
notice  of  deficiency)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Authority  To  Rescind  Notice  of  De- 
ficiency With  Taxpayer's  Consent.— The 
Secretary  may.  with  the  consent  of  the  tax- 
payer, rescind  any  notice  of  deficiency 
mailed  to  the  taxpayer.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of 
deficiency  for  purpijses  of  subsection  (c)(1) 
(relating  to  further  deficiency  letters  re- 
stricted), section  6213(a)  (relating  to  restric- 
tions applicable  to  deficiencies;  petition  to 
Tax  Court),  and  section  6512(a)  (relating  to 
limitations  in  case  of  petition  to  Tax  Court), 
and  the  taxpayer  shall  have  no  right  to  file 
a  petition  with  the  Tax  Court  based  on  such 
notice." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1986. 

SEC.  IS22.  AUTHORITY  TO  ABATE  INTEREST  DUE  TO 
ERRORS  OR  DELAYS  BY  THE  INTER- 
NAL REVENUE  SERVICE. 

(a)  In  General.— Section  6404  (relating  to 
abatements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Assessments  of  Interest  Attributa- 
ble TO  Errors  and  Delays  by  Internal  Rev- 
enue Service.— In  the  case  of  any  assess- 
ment of  interest  on— 

"(1)  any  deficiency  attributable  in  whole 
or  in  part  to  any  error  or  delay  by  an  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice (acting  in  his  official  capacity)  In  per- 
forming a  ministerial  act,  or 

"(2)  any  payment  of  tax  described  in  sec- 
tion 6212(a)  to  the  extent  that  any  delay  in 
such  payment  Is  attributable  to  such  an  of- 
ficer or  employee  being  dilatory  In  perform- 
ing a  ministerial  act. 

the  Secretary  may  abate  the  assessment  of 
all  or  any  pari  of  such  Interest  for  any 
period.  For  purposes  of  the  preceding  sen- 
tence, a  delay  shall  be  taken  into  account 
only  after  the  Internal  Revenue  Service  and 
the  taxpayer  involved  have  been  in  contact 
with  respect  to  such  deficiency  or  pay- 
ment." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est accruing  with  respect  to  deficiencies  or 
payments  for  taxable  years  begliming  after 
December  31,  1981. 

SEC.  1323.  SUSPENSION  OF  COMPOUNDING  WHERE 
INTEREST  ON  DEFICIENCY  SUSPEND- 
ED. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  suspension  of  Interest  In 
certain  Income,  estate,  gift,  and  certain 
excise  taxes  cases)  is  amended  by  Inserting 
before  the  period  at  the  end  thereof  "and 
interest  shall  not  be  imposed  during  such 
period  on  any  interest  with  respect  to  such 
deficiency  for  any  prior  period". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  peri- 
ods after  December  31,  1985. 


SEC. 


1324.  CERTAIN  SERVICE-CONNECTED  DISABIL- 
ITY PAYMENTS  EXEMPT  FROM  LEVY. 

(a)  Exemption  From  Levy.— Subsection 
(a)  of  section  6334  (relating  to  the  enumera- 
tion of  property  exempt  from  levy)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Certain  service-connected  disabil- 
ity payments.— Any  amount  payable  to  an 
individual  as  a  service-connected  (within  the 
meaning  of  section  101(16)  of  title  38, 
United  States  Code)  disability  benefit 
under— 

"(A)  sutx:hapter  II,  IV,  or  VI  of  chapter  U 
of  such  title  38. 

"(B)  subchapter  I.  II,  or  III  of  chapter  19 
of  such  title  38,  or 

"(C)  chapter  21,  31.  32.  34,  35.  37.  or  39  of 
such  title  38." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  payable  after  December  31. 1985. 

SEC.  1325.  INCREASE  IN  VALUE  OF  PERSONAL 
PROPERTY  SUBJECT  TO  CERTAIN 
LISTING  AND  NOTICE  PROCEDURES. 

(a)  In  General.— Section  7325  (relating  to 
personal  property  valued  at  $2,500  or  less)  is 
amended  by  striking  out  "$2,500"  each  place 
it  appears  (including  the  section  heading) 
and  inserting  in  lieu  thereof  "$100,000". 

(b)  Increase  in  Amount  or  Bond  by 
Claimant.— Paragraph  (3)  of  section  7325  is 
amended  by  striking  out  "$250"  and  Insert- 
ing in  lieu  thereof  "$2,500". 

(c)  Technical  Amendment.— Paragraph  (4) 
of  section  7103(b)  is  amended  by  striking 
out  "$1,000"  and  inserting  In  lieu  thereof 
"$100,000". 

(d)  Clerical  Amendment.— The  item  relat- 
ing to  section  7325  in  the  table  of  sections 
for  part  II  of  subchapter  C  of  chapter  75  is 
amended  by  striking  out  "$2,500"  and  in- 
serting in  lieu  thereof  "$100,000". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1986. 

SEC.  132«.  CERTAIN  RECORDKEEPING  REQUIRE- 
MENTS. 

For  purposes  of  sections  132  and  274  of 
the  Internal  Revenue  Code  of  1954,  use  of  a 
automobile  by  a  st>ecial  agent  of  the  Inter- 
nal Revenue  Service  shall  be  treated  In  the 
same  manner  as  use  of  an  automobile  by  an 
officer  of  any  other  law  enforcement 
agency. 

PART  V— INTEREST  PROVISIONS 
SEC.  1331.  DIFFERENTIAL  INTEREST  RATE. 

(a)  General  Rule.— Section  6621  (relating 
to  determination  of  rate  of  interest)  is 
amended  by  striking  out  subsections  (a),  (b), 
and  (c)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  General  Rule.— 

"(1)  Overpayment  rate.— The  overpay- 
ment rate  established  under  this  section 
shall  be  the  sum  of — 

"(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b).  plus 

"(B)  2  percentage  points. 

"(2)  Underpayment  rate.— The  underpay- 
ment rate  established  under  this  section 
shall  be  the  sum  of — 

"(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b).  plus 

"(B)  3  percentage  points. 

"(b)  Short-Term  Federal  Rate.— For  pur- 
poses of  this  section— 

"(1)  General  rule.— The  Secretary  shall 
determine  the  short-term  Federal  rale  for 
the  first  month  in  each  calendar  quarter. 

"(2)  F'ERiOD  during  which  rate  applies.— 
The  Federal  short-term  rate  determined 
under  paragraph  (1)  for  any  month  shall 
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apply  during  the  first  calendar  quarter  be- 
ginning after  such  month. 

■■(3)  Federal  short-term  rate.— The  Fed- 
eral short-term  rate  for  any  month  shall  be 
the  rate  determined  by  the  Secretary  based 
on  the  average  market  yield  (during  such 
month)  on  outstanding  91-day  Treasury 
bills.  Any  such  rate  shall  be  rounded  to  the 
nearest  full  percent  (or,  if  a  multiple  of  Vi  of 
1  percent,  such  rate  shall  be  increased  to 
the  next  highest  full  percent)." 

(b)  Techkical  Amendmehts.— 

(1)  Section  6621  Is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section <c),  and 

(B)  by  striking  out  "the  adjusted  rate  es- 
tablished under  subsection  (b)"  in  subsec- 
tion (c)(1)  (as  so  redesignated)  and  Inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  this  section". 

(2)  Subparagraph  (G)  of  section  47(d)<3)  is 
amended  by  striking  out  "determined  under 
section  8621"  and  inserting  in  lieu  thereof 
"determined  at  the  underpayment  rate  es- 
tablished under  section  6621". 

(3)  The  last  sentence  of  section 
48(dK6)<C)(ii)  (defining  at  risk  percentage) 
is  amended  by  striking  out  "the  rate"  and 
inserting  in  lieu  thereof  "the  underpayment 
rate". 

(4)  Subparagraph  (B)  of  section  167(q)(2) 
is  amended  by  striking  out  "at  the  rate  de- 
termined under  section  6621"  and  inserting 
in  lieu  thereof  "at  the  underpayment  rate 
established  under  section  6621". 

(5)  Subparagraph  (B)  of  section  644(a)(2) 
(as  in  effect  before  the  amendments  made 
by  title  VII  of  this  Act)  is  amended  by  strik- 
ing out  "the  annual  rate  established  under 
section  6621"  and  Inserting  in  lieu  thereof 
"the  underpayment  rate  established  under 
section  6621". 

(6)  Subparagraph  (A)  of  section  852(e)(3) 
is  amended  by  striking  out  "the  annual  rate 
established  under  section  6621"  and  insert- 
ing in  lieu  thereof  "the  underpayment  rate 
established  under  section  6621". 

(7)  Paragraph  (2)  of  section  4497(c)  Is 
amended  by  striking  out  "at  rates  deter- 
mined under  section  6621"  and  inserting  in 
lieu  thereof  "at  the  underpayment  rate  es- 
tablished under  section  6621". 

(8)  Subsection  (e)  of  section  6214  is 
amended  by  striking  out  "section 
6621(d)(4)"  and  inserting  in  lieu  thereof 
"section  6621(c)(4)". 

(9)  Paragraph  (1)  of  section  6332(c)  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  section  6621". 

(10)  Subsection  (c)  of  section  6343  is 
amended  by  striking  out  "an  aimual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(11)  Subsection  (a)  of  section  6601  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  'the  underpayment  rate  es- 
tablished under  section  6621". 

(12)  Section  6602  is  amended  by  striking 
out  "an  annual  rate  established  under  sec- 
tion 6621"  and  inserting  in  lieu  thereof  "the 
underpayment  rate  established  under  sec- 
tion 6621". 

(13)  Subsection  (a)  of  section  6611  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  Inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(14)  Paragraph  (1)  of  section  6654(a)  is 
amended  by  striking  out  "the  applicable 
annual  rate  established  under  section  6621" 


and  inserting  in  lieu  thereof  "the  underpay- 
ment rate  established  under  section  6621". 

(15)  Parairraph  (1)  of  section  6655(a)  is 
amended  by  striking  out  "the  rate  estab- 
lished under  section  6621"  and  inserting  in 
lieu  thereof  "the  underpayment  rate  estab- 
lished under  section  6621". 

(16)  Subsection  (g)  of  section  7426  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(17)  Section  1961(c)(1)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "a 
rate  established  under  section  6621"  and  in- 
serting in  lieu  thereof  "the  underpayment 
rate  or  overpayment  rate  (whichever  is  ap- 
propriate) established  under  section  6621". 

(18)  Section  2411  of  title  28,  United  States 
Code,  is  amended  by  striking  out  "an  annual 
rate  established  under  section  6621"  and  in- 
serting in  lieu  thereof  "the  overpayment 
rate  established  under  section  6621". 

(c)  EiTECTivi  Date.— The  amendments 
made  by  this  section  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31,  1985. 

SEC.  1332.  INTEREST  ON  ACCUMULATED  EARNINGS 
tax  to  ACCRUE  BEGINNING  ON  DATE 
RETURN  IS  DUE. 

(a)  Iif  Genzral.— Subsection  (b)  of  section 
6601  (relating  to  last  date  prescribed  for 
payment)  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (5)  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)    ACCtJMDLATED    EARNINGS    TAX.— In    the 

case  of  the  tax  imposed  by  section  531  for 
any  taxable  year,  the  last  date  prescribed 
for  payment  shall  be  deemed  to  be  the  due 
date  (without  regard  to  extensions)  for  the 
return  of  tax  imposed  by  subtitle  A  for  such 
taxable  year." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  Is  after  December  31, 
1985. 

PART  VI— MODIFICATION  OF  WITHHOLDING 
ALLOWANCES 

SEC  133S.  WITHHOLDING  ALLOWANCES  TO  RE- 
FLECT NEW  RATE  SCHEDULES. 

(a)  In  General.- The  Secretary  of  the 
Treasury  or  his  delegate  shall  modify  the 
withholding  schedules  under  section  3402  of 
the  Internal  Revenue  Code  of  1954  to  better 
approximate  actual  tax  liability  under  the 
amendments  made  by  this  Act. 

(b)  Certain  Decreases  in  Withholding 
Not  Permitted.— Subsection  (I)  of  section 
3402  is  amended  by  striking  out  "or  de- 
creases". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

PART  VII— INFORMATION  REPORTING 
PROVISIONS 

SEC  1141.  REQUIREMENT  OF  REPORTING  FOR  REAL 
ESTATE  TRANSACTIONS. 

(a)  General  Rule. — Subsection  (c)  of  sec- 
tion 6045  (relating  to  returns  of  brokers)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Real  estate  transactions.— In  the 
case  of  any  real  estate  transaction,  the  term 
'broker'  means  the  settlement  attorney  or 
other  stakeholder  (or  If  there  is  no  such 
stakeholder,  the  person  designated  in  regu- 
lations prescribed  by  the  Secretary).  Any 
person  treated  as  a  broker  under  the  preced- 
ing sentence  shall  be  treated  as  doing  busi- 
ness as  a  broker  for  purposes  of  subsection 
(a)." 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1986,  and  shall  apply  without 
regard  to  whether  the  Secretary  of  the 
Treasury  requires  a  return  under  section 
6045(a)  of  the  Internal  Revenue  Code  of 
1954. 

SEC.  1142.  INFORMATION  REPORTING  ON  PERSONS 
RECEIVING  CONTRACTS  FROM  CER- 
TAIN FEDERAL  AGENCIES. 

(a)  In  General.— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  transactions  with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC  MSOM.  RETURNS  RELATING  TO  PERSONS  RE- 
CEIVING CONTRACTS  FROM  FEDERAL 
EXECITIVE  AGENCIES. 

"(i)  Requirement  cf  Reporting.— The 
head  of  every  Federal  executive  agency 
which  enters  into  any  contract  shall  make  a 
return  (at  such  time  and  in  such  form  as  the 
Secretary  may  by  regulations  prescribe)  set- 
ting forth— 

"(1)  the  name,  address,  and  TIN  of  each 
person  with  which  such  agency  entered  into 
a  contract  during  the  calendar  year,  and 

"(2)  such  other  information  as  the  Secre- 
tary may  require. 

"(b)  Federal  Executive  Agency.- For  pur- 
poses of  this  section,  the  term  'Federal  exec- 
utive agL.icy'  means— 

"(1)  any  Executive  agency  (as  defined  in 
section  105  of  title  5,  United  States  Code) 
other  than  the  General  Accounting  Office, 

"(2)  any  military  department  (as  defined 
in  section  102  of  such  title),  and 

"(3)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission. 

"(c)  Authority  to  Extend  Reporting  to 
Licenses  and  Subcontracts.— To  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary,  this  section  also  shall  apply  to— 

"(1)  licenses  granted  by  Federal  executive 
agencies,  and 

"(2)  subcontracts  under  contracts  to 
which  subsection  (a)  applies. 

"(d)  Authority  To  Prescribe  Minimum 
Amo(7nts.— This  section  shall  not  apply  to 
contracts  or  licenses  In  any  class  which  are 
below  a  minimum  amount  or  value  which 
may  be  prescribed  by  the  Secretary  by  regu- 
lations for  such  class." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  6050M.  Returns  relating  to  persons  re- 
ceiving contracts  from  Federal 
executive  agencies." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

SEC.  1343.  tax-exempt  INTEREST  REQUIRED  TO  BE 
SHOWN  ON  RETURN. 

(a)  In  General —Section  6012  (relating  to 
persons  required  to  make  returns  of  Income) 
is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  .nserting  after  sub- 
section (c)  the  new  subsection: 

"(d)  Tax-Exempt  Interest  Required  To 
Be  Shown  on  Return.  — Every  person  re- 
quired to  file  a  return  under  this  section  for 
the  taxable  year  shall  include  on  such 
return  the  amount  of  interest  received  or 
accrued  during  the  taxable  year  which  is 
exempt  from  the  tax  imposed  by  chapter  1." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1985, 
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PART  Vm— REPORT  ON  RETURN-FREE 
SYSTEM 

SEC.  I3<5.  REPORT. 

(a)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delega'-e  shall  prepare  a  report  on 
a  return-free  sys'»m  for  the  Federal  income 
tax  of  individuals.  Such  report  shall  in- 
clude— 

(1)  the  identification  of  classes  of  individ- 
uals who  would  be  permitted  to  use  a 
return-free  system. 

(2)  how  such  a  system  would  be  phased  in, 

(3)  what  additional  resources  the  Internal 
Revenue  Service  would  need  to  carry  out 
such  a  system,  and 

(4)  the  types  of  changes  to  the  Internal 
Revenue  Code  of  1954  which  would  inhibit 
or  enhance  the  use  of  such  a  system. 

<b)  Due  Date.— The  report  under  subsec- 
tion (a)  shall  be  submitted,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

PART  IX— CERTAIN  DIESEL  FUEL  TAXES 
MAY  BE  IMPOSED  ON  SALES  TO  RETAILERS 

SEC.  1351.  TAX  OS  SALES  TO  RETAILER. 

(a)  In  Genekal— Section  4C41  (relating  to 
imposition  of  tax  on  special  fuels)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(n)  Tax  on  Diesel  Fuel  for  Highway 
Vehicle  Use  May  Be  Imposed  on  Sale  to 
Retailer.— Under  regulations  prescribed  by 
the  Secretary— 

"(1)  In  general.— The  tax  imposed  by  sub- 
section (aXD— 

"(A)  shall  apply  to  the  sale  of  diesel  fuel 
to  a  qualified  retailer  (and  such  sale  shall  be 
treated  as  described  in  subsection  (a)(1)(A)), 
and 

"(B)  shall  not  apply  to  the  sale  of  diesel 
fuel  by  such  retailer  if  tax  was  imposed  on 
such  fuel  under  subparagraph  (A). 

•■(2)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Qualified  retailer.— The  term 
'qualified  retailer'  means  any  retailer— 

"(i)  who  elects  (under  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary) to  have  paragraph  (1)  apply  to  all 
sales  of  diesel  fuel  to  such  retailer,  and 

"(11)  who  agrees  to  provide  a  written 
notice  to  each  person  who  sells  diesel  fuel  to 
such  retailer  that  paragraph  (1)  applies  to 
all  sales  of  diesel  fuel  by  such  fjerson  to 
such  retailer. 

Such  election  and  notice  shall  be  effective 
for  such  period  or  periods  as  may  be  pre- 
scribed by  the  Secretary. 

"(B)  Retailer.— The  term  retailer'  means 
any  person  who  sells  diesel  fuel  for  use  as  a 
fuel  in  a  diesel-powered  highway  vehicle. 
Such  term  does  not  include  any  person  who 
sells  diesel  fuel  primarily  for  resale. 

"(C)  Diesel  fuel.— 

"(i)  In  general.- The  term  'diesel  fuel' 
means  any  liquid  on  which  tax  would  be  im- 
posed by  subsection  (a)(1)  if  sold  to  a 
person,  and  for  a  use,  described  in  subsec- 
tion (a)(1)(A). 

"(ii>  Exception.— A  liquid  shall  not  be 
treated  as  diesel  fuel  for  purposes  of  this 
subsection  if  the  retailer  certifies  In  writing 
to  the  seller  of  such  liquid  that  such  liquid 
will  not  be  sold  for  use  as  a  fuel  in  a  dlesel- 
powered  highway  vehicle. 

"(3)  Failure  to  notify  seller.— 

"(A)  In  general.— If  a  qualified  retailer 
fails  to  provide  the  notice  described  in  para- 
graph (2)(A)(ii)  to  any  seller  of  diesel  fuel  to 
such  retailer— 


"(i)  paragraph  (1)  shall  not  apply  to  sales 
of  diesel  fuel  by  such  seller  to  such  retailer 
during  the  period  for  which  such  failure 
continues,  and 

"(ii)  any  diesel  fuel  sold  by  such  seller  to 
such  retailer  during  such  period  shall  be 
treated  as  sold  by  such  retailer  (in  a  sale  de- 
scribed in  subsection  (a)(1)(A))  on  the  date 
such  fuel  was  sold  to  such  retailer. 

"(B)  Penalty.— For  penalty  for  Tailing  to 
notify  seller,  see  section  6652(J). 

"(4)  Exemptions  not  to  apply.— 

"(A)  In  general.— No  exemption  from  the 
tax  imposed  by  subsection  (a)(1)  shall  apply 
to  a  sale  to  which  paragraph  (1)  or  (3 )( A)  of 
this  subsection  applies. 

"(B)  Cross  reference.— 

"For  provigions  allowing  a  credit  or  refund  for 
certain  gales  and  ugeg  of  fuel,  see  gectiong  6416 
and  6427." 

(b)  Penalty.— Section  6652  (relating  to 
failure  to  file  certain  Information  returns, 
registration  statements,  etc.).  as  amended 
by  section  1301,  is  amended  by  redesignating 
subsection  (j)  as  subsection  (k)  and  by  In- 
serting after  subsection  (i)  the  following 
new  subsection: 

"(j)  Failure  To  Give  Written  Notice  to 
Certain  Sellers  of  Diesel  F*nEL.— 

"(1)  In  general.- If  any  qualified  retailer 
fails  to  provide  the  notice  described  in  sec- 
tion 4041(n)(2)(A)(ii)  to  any  seller  of  diesel 
fuel  to  such  retailer,  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  there  shall  be  paid,  on 
notice  and  demand  of  the  Secretary  and  in 
the  same  manner  as  tax,  by  such  retailer 
with  respect  to  each  sale  of  diesel  fuel  to 
such  retailer  by  such  seller  to  which  section 
4041(n)(3)  applies  an  amount  equal  to  5  per- 
cent of  the  tax  which  would  have  been  im- 
posed by  section  4041(a)(1)  on  such  sale  had 
section  4041(n)(l)  applied  to  such  sale. 

"(2)  Definitions.  -For  purposes  of  para- 
graph (1),  the  terms  qualified  retailer'  and 
'diesel  fuel'  have  the  respective  meanings 
given  such  terms  by  section  4041(n)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  first  calendar  quarter  beginning 
more  than  60  days  after  the  date  of  the  en- 
Eu;tment  of  this  Act. 

TITLE  XIV— MISCELLANEOUS  PROVISIONS 

SEC.  MOl.  EXCLUSION  FOR  CERTAIN  FOSTER  CARE 
PAYMENTS. 

(a)  In  General.— Clause  (i)  of  section 
131(b)(1)(B)  (defining  qualified  foster  care 
payment)  is  amended  to  read  as  follows: 

"(i)  paid  to  the  foster  parent  for  caring  for 
a  qualified  foster  child  in  the  foster  parent's 
home,  or". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

SEC.  1102.  EXTENSION  OF  RILES  FOR  SPOl'SES  OK 
INDIVIDUALS  MISSIN(;  IN  ACTION. 

(a)  Extension  of  Provisions.— 

(1)  Definition  of  surviving  spouse.— Sub- 
paragraph (B)  of  section  2(a)(3)  (relating  to 
special  rule  where  deceased  spouse  was  in 
missing  status)  is  amended  to  read  as  fol- 
lows: 

"(B)  except  in  the  case  of  the  combat  zone 
designated  for  purposes  of  the  Vietnam  con- 
flict, the  date  which  is  2  years  after  the  date 
designated  under  section  112  is  the  date  of 
termination  of  combatant  activities  in  that 
zone." 

(2)  Income  taxes  of  members  of  armed 
FORCES  ON  DEATH.— The  last  sentence  of  sec- 
tion 692(b)  (relating  to  individuals  In  miss- 
ing status)  Is  sunended  to  read  as  follows: 
"Except  In  the  case  of  the  combat  zone  des- 


ignated for  purposes  of  the  Vietnam  con- 
flict, the  preceding  sentence  shall  not  cause 
subsection  (a)(1)  to  apply  for  any  taxable 
year  beginning  more  than  2  years  after  the 
date  designated  under  section  112  as  the 
date  of  termination  of  combatant  activities 
in  a  combat  zone." 

(3)  Joint  returns.— The  Itist  sentence  of 
section  6013(f)(1)  (relating  to  joint  returns 
where  an  individual  is  in  missing  status)  is 
amended  by  striking  out  "no  such  election 
may  be  made  for  any  taxable  year  beginning 
after  December  31,  1982"  and  inserting  In 
lieu  thereof  "such  election  may  be  made  for 
any  taxable  year  while  an  individual  is  in 
missing  status". 

(4)  Postponement  of  time  for  performing 
certain  acts.— The  last  sentence  of  section 
7508(b)  (relating  to  application  to  spouse)  Is 
amended  to  read  as  follows:  "Except  in  the 
case  of  the  combat  zone  designated  for  pur- 
poses of  the  Vietnam  conflict,  the  preceding 
sentence  shall  not  cause  this  section  to 
apply  for  any  spouse  for  any  taxable  year 
beginning  more  than  2  years  after  the  date 
designated  under  section  112  as  the  date  of 
termination  of  combatant  activities  In  a 
combat  zone." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1982. 

SEC  1403.  IMPOSITION  OF  EXCISE  TAX  ON 
AMOL^NTS  PAID  FOR  UNITED  STATES 
TELEVISION  AND  RADIO  BROADCAST 
RIGHTS  FOR  OLYMPIC  EVENTS: 
TRANSFER  OF  FUNDS  TO  TRUST  FUND. 

(a)  Imposition  of  Excise  Tax.— 
(1)  In  General.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  In- 
serting before  subchapter  D  the  following 
new  subchapter: 

"Subchapter  C — Tax  on  Amountg  Paid  for  United 
Suteg  Television  and  Radio  Broadcagt  Rights 
for  Olympic  Events 

"Sec.  4471.  Imposition  of  tax. 

"Sec.  4472.  Definitions  and  special  rules. 

•SEC.  4471.  IMPOSITION  OF  TAX. 

"(a)  Imposition  of  Tax.— A  tax  is  hereby 
imposed  on  the  amount  paid  to  any  person 
or  government  for  the  United  States  broad- 
cast rights  for  Olympic  events. 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  10 
percent  of  the  amount  so  paid. 

■"(c)  Liability  for  Tax.— 

'"(1)  In  general.— The  person  or  govern- 
ment receiving  the  payment  to  which  the 
tax  under  this  subchapter  applies  shall  be 
liable  for  such  tax. 

"(2)  Withholding.- -The  payor  of  any 
amount  which  is  subject  to  tax  under  sub- 
section (a)  shall  withhold  such  tax  from 
such  amount.  Such  payor  shall  be  liable  for 
the  payment  of  the  tax  required  to  be  with- 
held under  the  preceding  sentence  and  shall 
not  be  liable  to  any  person  for  the  amount 
of  any  such  payment. 

"(3)  Recipient  treated  as  having  paid 
withheld  amount.— The  person  or  govern- 
ment receiving  any  payment  to  which  the 
tax  under  this  subchapter  applies  shall  be 
treated  as  having  paid  any  amount  withheld 
under  this  subsection  with  respect  to  such 
payment. 

"SEC.  4472.  DEFINITIONS  AM)  SPECIAL  RILES 

"(a)  United  States  Broadcast  Rights.— 
For  purposes  of  this  subchapter,  the  term 
'United  States  broadcast  rights'  means  any 
right  (whether  or  not  exclusive)  to  the  origi- 
nal broadcast  on  television  or  radio  in  the 
United  States  of  any  Olympic  event. 

"(b)  Olympic  Event.— For  purposes  of  this 
subchapter,  the  term  Olympic  event'  means 
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any  event  of  the  summer  or  winter  Olympic 
games. 

"(c)  ExciSB  Tax  To  Apply  Notwithstaito- 
iNG  Treaties.— The  tax  imposed  by  this  sub- 
chapter shall  apply  notwithstanding  any 
treaty  obligation  of  the  United  States, 
whether  entered  into  before,  on.  or  after 
the  date  of  the  enactment  of  this  section." 

(2)  Excise  tax  to  be  deductible  against 
INCOME  TAX.— Subsection  (a)  of  section  164 
(relating  to  deduction  for  taxes)  is  amended 
by  addii.^  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  The  tax  Imposed  by  section  4471  (re- 
lating to  tax  on  amounts  paid  for  United 
States  broadcast  rights  for  Olympic 
events)." 

(3)  Clerical  akendment.— The  table  of 
subchapters  for  chapter  36  Is  amended  by 
inserting  before  the  item  relating  to  sub- 
chapter D  the  following  new  Item: 

"Subchapter  C.  Tax  on  amounts  paid  for 
United  States  television  and 
radio  broadcast  rights  for 
Olympic  events." 

(4)  EjTBCnvE  DATES.— 

(A)  In  GENERAL.— Except  as  provided  In 
subparagraph  (B).  the  amendments  made 
by  this  subsection  shall  apply  to  amounts 
paid  after  November  22,  1985. 

(B)  Special  rule  por  binding  contracts.— 
The  amendments  made  by  this  subsection 
shall  not  apply  to  amounts  paid  after  No- 
vember 22.  198S«  pursuant  to  a  binding  con- 
tract in  effect  on  November  22.  1985.  and  at 
all  times  thereafter. 

(b)  estabuskment  op  united  states 
Olympic  Trust  Fund. 

'D  In  general.— Subchapter  A  of  chapter 
98  (relating  to  trust  fund  code)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  SSOS.  IT^lTED  STATES  OLYMPIC  TRUST  Fl'ND. 

"(a)  Creation  op  Trust  Fund.- There  Is 
established  In  the  Treasury  of  the  United 
States  a  tnist  fund  to  be  known  as  the 
United  States  Olympic  Trust  Fund",  con- 
sisting of  such  amounts  as  may  be  appropri- 
ated or  credited  to  the  United  States  Olym- 
pic Trust  Fund  as  provided  In  this  section  or 
section  9602(b). 

"(b)  Transfer  to  United  States  Olympic 
Trust  Fund  op  Amounts  Equivalent  to 
Certain  Taxes.— There  Is  hereby  appropri- 
ated to  the  United  States  Olympic  Trust 
Fund  amounts  equivalent  to  the  amounts 
received  in  the  Treasury  under  section  4471 
(relating  to  tax  on  amounts  paid  for  United 
States  broadcast  rights  for  Olympic  events). 

"(c)  Expenditures  From  Trust  Fund.— 

"(1)  In  general.— The  Secretary  shall  pay, 
not  less  often  than  quarterly,  to  the  United 
States  Olympic  Committee  from  the  United 
States  Olympic  Trust  Fund  an  amount 
equal  to  the  amount  in  such  Fund  as  of  the 
time  of  such  payment  less  any  administra- 
tive expenses  which  may  be  paid  under 
paragraph  (2). 

"(2)  Administrative  expenses.— Amounts 
In  the  United  States  Olympic  Trust  Fund 
shall  be  available  to  pay  the  administrative 
expenses  incurred  by  the  Department  of  the 
Treasury  In  administering  subchapter  C  of 
chapter  36  and  In  carrying  out  Its  responsi- 
bilities with  respect  to  the  United  SUtes 
Olympic  Trust  Fund.". 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  A  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"Sec.  9505.  United  States  Olympic  Trust 
Fund.". 


SEC.  1404.  CERTAIN  DISTRIBUTIONS  OF  LOW  COST 
ARTICLES  AND  EXCHANGES  AND 
RENTALS  OF  MEMBER  LISTS  BY  CER- 
TAIN ORGANIZATIONS  NOT  TO  BE 
TREATED  AS  UNRELATED  TRADE  OR 
BUSINESS. 

(a)  In  General.— Section  513  (defining  un- 
related trade  or  business)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Certain  Distributions  op  Low  Cost 
Articles  Without  Obligation  to  Pur- 
chase.- 

"(1)  In  general.— In  the  case  of  an  organi- 
zation which  Is  described  In  section  501  and 
contributions  to  which  are  deductible  under 
paragraph  (2)  or  (3)  of  section  170(c).  the 
term  'unrelated  trade  or  business'  does  not 
Include— 

"(A)  activities  relating  to  the  distribution 
of  low  cost  articles  if  the  distribution  of 
such  articles  Is  incidental  to  the  solicitation 
of  charitable  contributions,  or 

"(B)  any  trade  or  business  which  consists 
of- 

"(1)  exchanging  with  another  such  organi- 
sation names  and  addresses  of  donors  to  (or 
members  of)  such  organization,  or 

"(11)  renting  such  names  and  addresses  to 
another  such  organization. 

"(2)  Low  COST  ARTICLE  DEPINED.— POT  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  low  cost  arti- 
cle' means  any  article  which  has  a  cost  not 
in  excess  of  $5  to  the  organization  which 
distributes  such  item  (or  on  whose  behalf 
such  item  Is  distributed). 

"(B)  Article  may  include  more  than  i 
ITEM.— If  more  than  1  item  Is  distributed  by 
or  on  behalf  of  an  organization  to  a  single 
distributee  in  any  calendar  year,  the  aggre- 
gate of  the  items  so  distributed  in  such  cal- 
endar year  to  such  distributee  shall  be  treat- 
ed as  1  article  for  purposes  of  subparagraph 
(A). 

"(C)  Indexation  op  ts  amount.— In  the 
case  of  any  calendar  year  beginning  after 
December  31,  1986,  there  shall  be  substitut- 
ed for  the  $5  amount  in  paragraph  (1)  an 
amount  equal  to  $5  multiplied  by  the  cost- 
of-living  adjustment  (as  defined  In  section 
l(e)<3))  for  taxable  years  beginning  in  such 
calendar  year. 

"(3)  Distribution  vraicH  is  incidental  to 
the  soucitation  op  charitable  contribu- 
tions DESCRIBED.— For  purposes  of  this  sub- 
section, iuiy  distribution  of  low  cost  articles 
by  an  organization  shall  be  treated  as  a  dis- 
tribution Incidental  to  the  solicitation  of 
charitable  contributions  only  If— 

"(A)  such  distribution  Is  not  made  at  the 
request  of  the  distributee, 

"(B)  such  distribution  Is  made  without  the 
express  consent  of  the  distributee,  and 

"(C)  the  articles  so  distributed  are  accom- 
panied by— 

"(1)  a  request  for  a  charitable  contribution 
(as  defined  In  section  170(c))  by  the  distrib- 
utee to  such  organization,  and 

"(11)  a  statement  that  the  distributee  may 
retain  the  low  cost  article  regardless  of 
whether  such  distributee  makes  a  charitable 
contribution  to  such  organization.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  distri- 
butions of  low  cost  articles  and  exchanges 
and  rentals  of  membership  lists  after  the 
date  of  the  enactment  of  this  Act. 

SEC  140$.  CHANGES  IN  DEDUCTION  OF  TAXES  AND 
interest  BY  TEN«Vr.STOCKHOLD- 
ERS  OF  C(X)PERATIVE  HOUSING  COR- 
PORATIONS. 

(a)  In  General.— Paragraph  (3)  of  section 
316(b)   (defining   tenant-stockholder's   pro- 


portionate share)  Is  amended  to  read  as  fol- 
lows: 

"(3)  Tenant-stockholder's  proportionate 
share.— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  term  'tenant-stock- 
holder's proportionate  share'  means  that 
proportion  which  the  stock  of  the  coopera- 
tive housing  corporation  owned  by  the 
tenant-stockholder  Is  of  the  total  outstand- 
ing stock  of  the  corporation  (including  any 
stock  held  by  the  corporation). 

"(B)  Special  rule  where  allocation  op 
taxes  and  interest  replect  cost  to  corpo- 
ration op  stockholder's  unit.— 

"(1)  In  general.- If,  for  any  taxable  year— 

"(I)  each  dwelling  unit  owned  or  leased  by 
a  cooperative  housing  corporation  Is  sepa- 
rately allocated  a  share  of  such  corpora- 
tion's real  estate  taxes  described  in  subsec- 
tion (aKl)  and  a  share  of  such  corporation's 
Interest  described  in  subsection  (a)(2),  and 

"(II)  such  allocations  reasonably  reflect 
the  cost  to  such  corporation  of  such  taxes, 
and  of  such  Interest,  attributable  to  the 
tenant-stockholder's  dwelling  unit  (and  such 
unit's  share  of  the  common  areas), 
then  the  term  'tenant-stockholder's  propor- 
tionate share'  means  the  shares  determined 
In  accordance  with  the  allocations  described 
in  subclause  (II). 

"(11)  Election  by  corporation  required.— 
Clause  (1)  shall  apply  with  respect  to  any  co- 
operative housing  corporation  only  If  such 
corporation  elects  its  application.  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1985. 

SEC  1400.  treatment  OF  COMPUTER  SOFTWARE 
ROYALTIF.S  AND  INTEREST  OF  SECU- 
RITIES DEALERS  FOR  PURPOSES  OF 
PERSONAL  HOLDING  COMPANY  TAX. 

(a)  In  General.— Paragraph  (1)  of  section 
543(a)  (defining  personal  holding  company 
Income)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  In  lieu 
thereof  ".  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(C)  active  business  computer  software 
royalties  (within  the  meaning  of  subsection 
(d)). 

"(D)  any  qualified  securities  dealer  inter- 
est (with-ln  the  meaning  of  subsection 
(eMl)).". 

(b)  Active  Business  Computer  Soptware 
Royalties  and  Qualified  Securities  Deal- 
ers Interest  Defined.- Section  543  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Active  Business  Computer  Software 
Royalties.— 

"(1)  In  general.— Por  purposes  of  this  sec- 
tion, the  term  active  business  computer 
software  royalties'  means  any  royalties— 

"(A)  received  by  any  corporation  during 
the  taxable  year  in  connection  with  the  li- 
censing of  computer  software,  and 

"(B)  with  respect  to  which  the  require- 
ments of  paragraphs  (2).  (3).  (4).  and  (5)  are 
met. 

"(2)  Royalties  must  be  received  by  corpo- 
ration ACTIVELY  ENGAGED  IN  COMPUTER  SOFT- 
WARE BUSINESS.— The  requirements  of  this 
paragraph  are  met  If  the  royalties  described 
In  paragraph  ( 1 )— 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37337 


■•(A)  are  received  by  a  corporation  en- 
gaged in  the  active  conduct  of  the  trade  or 
business  of  developing,  manufacturing,  or 
producing  computer  software,  and 

"(B)  are  attributable  to  computer  soft- 
ware which— 

"(i)  is  developed,  manufactured,  or  pro- 
duced by  such  corporation  (or  its  predeces- 
sor) in  connection  with  the  trade  or  business 
described  in  subparagraph  (A),  or 

"(ii)  is  directly  related  to  such  trade  or 
business. 

"(3)  Royalties  must  constitute  at  least 
50  PERCENT  or  INCOME.— The  requirements  of 
this  paragraph  are  met  if  the  royalties  de- 
scribed in  paragraph  (1)  constitute  at  least 
50  percent  of  the  ordinary  gross  Income  of 
the  corporation  for  the  taxable  year. 

"(4)  Deductions  under  sections  163  and 

174  relating  to  ROYALTIES  MUST  EQUAL  OR 
EXCEED  25  PERCENT  OF  ORDINARY  GROSS 
INCOME.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if— 

"(i)  the  sum  of  the  deductions  allowable 
to  the  corporation  under  sections  162,  174, 
and  195  for  the  taxable  year  which  are 
properly  allocable  to  the  trade  or  business 
described  in  paragraph  (2)  equals  or  exceeds 
25  percent  of  the  ordinary  gross  income  of 
such  corporation  for  such  taxable  year,  or 

"(ii)  the  average  of  such  deductions  for 
the  5-taxable  year  period  ending  with  such 
taxable  year  equals  or  exceeds  25  percent  of 
the  average  ordinary  gross  income  of  such 
corporation  for  such  period. 
If  a  corporation  has  not  been  in  existence 
during  the  5-taxable  year  period  described 
in  clause  (ii),  then  the  period  of  existence  of 
such  corporation  shall  be  substituted  for 
such  5-taxable  year  period. 

"(B)  DeDUCTTIONS  AIXOWABLE  under  SEC- 
TION 163.— For  purposes  of  subparagraph 
(A),  a  deduction  shall  not  be  treated  as  al- 
lowable under  section  162  if  it  is  specifically 
allowable  under  another  section. 

"(C)  LIMITATION  ON  ALLOWABLE  DEDUC- 
TIONS.—For  purposes  of  subparagraph  (A), 
no  deduction  shall  be  taken  into  account 
with  respect  to  compensation  for  personal 
services  rendered  by  the  five  individual 
shareholders  holding  the  largest  percentage 
(by  value)  of  the  outstanding  stock  of  the 
corporation.  For  punxjses  of  the  preceding 
sentence— 

"(i)  individuals  holding  less  than  5  percent 
(by  value)  of  the  stock  of  such  corporation 
shall  not  be  taken  Into  account,  and 

"(ii)  stock  deemed  to  be  owned  by  a  share- 
holder solely  by  attribution  from  a  partner 
under  section  544(a)(2)  shall  be  disregarded. 

"(5)    Dividends    must    equal    or    exceed 

EXCESS  op  personal  HOLDING  COMPANY 
INCOME  OVER  10  PERCENT  OP  ORDINARY  GROSS 
INCOME.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  sum  of — 

"(i)  the  dividends  paid  during  the  taxable 
year  (determined  under  section  562), 

"(11)  the  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec- 
tion 563(c)  (as  limited  by  the  second  sen- 
tence of  section  S63(b)),  and 

"(ill)  the  consent  dividends  for  the  taxable 
year  (determined  under  section  565), 
equals  or  exceeds  the  amount.  If  any,  by 
which  the  personal  holding  company 
Income  for  the  taxable  yeair  exceeds  10  per- 
cent of  the  ordinary  gross  income  of  such 
corporation  for  such  taxable  year. 

"(B)  Computation  op  personal  holding 
COMPANY  income.— For  purposes  of  this 
paragraph,  personal  holding  company 
Income  shall  be  computed— 


"(1)  without  regard  to  amounts  described 
In  subsection  (a)(1)(C). 

"(11)  without  regard  to  Interest  Income 
during  any  taxable  year— 

"(I)  which  Is  In  the  5-taxable  year  period 
beginning  with  the  later  of  the  1st  taxable 
year  of  the  such  corporation  or  the  Ist  tax- 
able year  in  which  sucr  corporation  con- 
ducted the  trade  or  business  described  in 
paragraph  (2)(A),  and 

"(II)  during  which  the  corporation  meets 
the  requirements  of  paragraphs  (2),  (3),  and 
(4).  and 

"(ill)  by  including  adjusted  Income  from 
rents  and  adjusted  income  from  mineral,  oil, 
and  gas  royalties  (within  the  meaning  of 
paragraphs  (2)  and  (3)  of  subsection  (a)). 

"(6)  Special  rules  for  affiliated  group 

MEMBERS.— 

"(A)  In  general.— In  any  case  in  which— 

"(i)  the  taxpayer  receives  royalties  In  con- 
nection with  the  licensing  of  computer  soft- 
ware, and 

"(ii)  another  corporation  which  is  a 
member  of  the  same  affiliated  group  as  the 
taxpayer  meets  the  requirements  of  para- 
graphs (2),  (3),  and  (4)  with  respect  to  such 
computer  software, 

the  taxpayer  shall  be  treated  as  having  met 
such  requirements. 

"(B)  Affiliated  group.— For  purt>08e8  of 
this  paragraph,  the  term  'affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(a). 

"(e)  Special  Rules  for  Interest  of  Deal- 
ers in  Securities.— 

"(1)  Qualified  securities  dealer  inter- 
est.—For  purposes  of  subparagraph  (D)  of 
subsection  (a)(1)— 

"(A)  In  general.— The  term  'qualified  se- 
curities dealer  Interest'  means  any  interest 
of  a  dealer  In  securities  from  securities  or 
money  market  instruments  held  as  Invento- 
ry, but  only  If  the  requirements  of  subpara- 
graphs (B),  (C),  and  (D)  are  met. 

"(B)  Adjusted  ordinary  gross  income  re- 
quirement.- The  requirements  of  this  sub- 
paragraph are  met  If  the  sum  of— 

"(1)  the  Income  of  the  dealer  In  securities 
from  the  trade  or  business  of  dealing  in  se- 
curities (other  than  personal  holding  (x>m- 
pany  Income  determined  without  regard  to 
subsection  (a)(1)(D)),  plus 

"(ii)  the  Interest  of  such  dealer  from  secu- 
rities or  money  market  Instruments  held  as 
Inventory, 

equals  or  exceeds  50  percent  of  the  ordinary 
gross  Income  of  such  dealer. 

"(C)  Dividend  requirement.— The  require- 
ments of  this  subparagraph  are  met  If  the 
sum  of— 

"(1)  the  dividends  paid  during  the  taxable 
year  (determined  under  section  562), 

"(11)  the  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec- 
tion 563(c)  (as  limited  by  the  second  sen- 
tence of  section  563(b)),  and 

"(ill)  the  consent  dividends  for  the  taxable 
year  (determined  under  section  565), 
equals  or  exceeds  the  amount,  if  any,  by 
which  the  personal  holding  company 
Income  for  the  taxable  year  (determined 
without  regard  to  income  described  In  sub- 
section (a)(1)(D))  exceeds  10  percent  of  the 
ordinary  gross  Income  of  such  corporation 
for  such  taxable  year. 

"(D)  Deduction  requirement.— The  re- 
quirements of  this  subparagraph  are  met  If 
the  sum  of  the  deductions  which  are  allow- 
able under  section  162  other  than— 

"(i)  deductions  for  compensation  for  per- 
sonal services  rendered  by  the  shareholders, 
and 


"(U)  deductions  which  are  specifically  al- 
lowable under  sections  other  than  section 
162, 

equals  or  exceeds  15  percent  of  the  adjusted 
ordinary  gross  Income. 

"(2)  Certain  interest  income  offset 
WHERE  offsetting  LOAN.— Pot  purposes  of 
this  part— 

"(A)  In  general.— In  the  case  of  a  dealer 
In  securities  who  regularly  derives  Income 
from  loans  which  are  offset  by  other  loans, 
the  Interest  income  from  any  such  loan 
shall  be  reduced  by  any  Interest  paid  or  ac- 
crued by  such  dealer  on  the  offsetting  loan. 

"(B)  Offsetting  loans.— For  purposes  of 
this  paragraph,  any  loan  made  by  a  dealer 
In  securities  shall  be  treated  as  offset  by  an- 
other loan  If  such  other  loan— 

"(1)  is  made  at  the  same  time  as  such  loan 
and  has  the  same  maturity  as  such  loan,  is 
In  substantially  the  same  amoimt  as  such 
loan,  and  is  secured  by  the  same  property  as 
such  loan,  and 

"(11)  is  designated.  In  such  manner  as  the 
Secretary  may  prescribe,  by  such  dealer  as 
an  offsetting  loan. 

"(3)  Definitions.— For  purposes  of  this 
subsection- 

"(A)  Dealer  in  SECURrriES.- The  term 
'dealer  In  securities'  has  the  meaning  given 
such  term  by  section  1236. 

"(B)  Inventory.- The  term  "inventory' 
means  property  described  In  section 
1221(1).". 

(c)  Conforming  Amendments.- 

(1)  Section  543(a)(4)  (relating  to  copyright 
royalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shaU  not  apply  to  active  business 
computer  software  royalties.". 

(2)  Section  543(b)(3)  (relating  to  adjusted 
Income  from  rents)  Is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  In  lieu 
thereof  ",  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  active  business  (M}mputer  software 
royalties  (as  defined  in  subsection  (d)).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  royalties 
and  Interest  received  after  December  31, 
1985,  In  taxable  years  ending  after  such 
date. 

SEC  IM7.  ADOPTION  ASSISTANCE  AGREEMENTS 
UNDER  ADOPTION  ASSISTANCE  PRO- 
GRAM; PAYMENT  OF  NONRECURRING 
EXPENSES  RELATED  TO  ADOPTIONS 
OF  CHILDREN  WITH  SPECIAL  NEEDS. 

(a)  In  General.— Section  473(a)  of  the 
Social  Security  Act  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3). 
and  (4)  as  paragraphs  (3),  (4),  and  (5).  re- 
spectively: and 

(2)  by  striking  out  all  of  paragraph  (1) 
down  through  "adopt  a  child  who—"  and  In- 
serting in  lieu  thereof  the  following: 

"(1)(A)  Each  State  having  a  plan  approved 
under  this  part  shall  enter  into  adoption  as- 
sistance agreements  (as  defined  in  section 
475(3))  with  the  adoptive  parents  of  chil- 
dren with  special  needs. 

"(B)  Under  any  adoption  assisiajice  !»gree- 
ment  entered  into  by  a  State  with  parents 
who  adopt  a  child  with  special  needs,  the 
SUte— 

"(i)  shall  make  payments  of  nonrecurring 
adoption  expenses  incurred  by  or  on  t>ehalf 
of  such  parents  In  connection  with  the 
adoption  of  such  child,  directly  through  the 
State  agency  or  through  another  public  or 
private     nonprofit     private     agency,      in 
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amounts  determined  under  paragraph  (3). 
and 

"(ii)  in  any  case  where  the  child  meets  the 
requirements  of  paragraph  (2).  shall  make 
adoption  assistance  payments  to  such  par- 
ents, directly  through  the  State  agency  or 
through  another  public  or  nonprofit  private 
agency,  in  amounts  so  determined. 

"(2)  For  purposes  of  paragraph  (IXBKii), 
a  child  meets  the  requirements  of  this  para- 
graph if  such  child—". 

(b)  DKriKITION    AMD    PAYMEirr    OF    NOHRE- 

cuRHiNG  Adoption  Expenses.— Section 
473(a)  of  such  Act  (as  amended  by  subsec- 
tion (a)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(6)(A)  For  purposes  of  paragraph 
(l)(B)(i),  the  term  'nonrecurring  adoption 
expenses'  means  reasonable  and  necessary 
adoption  fees,  court  costs,  attorney  fees,  anr" 
other  expenses  whi^h  are  directly  related  to 
the  legal  adoption  of  a  child  with  special 
needs  and  which  are  not  incurred  in  viola- 
tion of  State  or  Federal  law. 

"(B)  A  State's  payment  of  nonrecurring 
adoption  expenses  under  an  adoption  assist- 
ance agreement  shall  be  treated  as  an  ex- 
penditure made  for  the  proper  and  efficient 
administration  of  the  State  plan  for  pur- 
poses of  section  474(a)(3)(B).". 

(c)  Technical  and  Conforming  Amend- 
ments.—(  1 )  The  first  sentence  of  section  470 
of  such  Act  is  amended  by  striking  out 
"foster  care"  and  all  that  follows  down 
through  "title  XVI)'"  and  inserting  in  lieu 
thereof  the  following:  "foster  care  for  chil- 
dren who  otherwise  would  be  eligible  for  as- 
sistance under  the  State's  plan  approved 
under  part  A  and  adoption  assistance  for 
children  with  special  needs". 

(2)  Paragraphs  (1)  and  (U)  of  section 
471(a)  of  such  Act  are  each  amended  by 
striking  out  "adoption  assistance  payments" 
and  inserting  in  lieu  thereof  "adoption  as- 
sistance". 

(3)  Section  473(a.(3)  of  such  Act  (as  redes- 
ignated by  subsection  (a)(1)  of  this  section) 
is  amended— 

(A)  by  striking  out  "the  adoption  assist- 
ance payments"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "the  payments  to  be 
made  in  any  case  under  clauses  (1)  and  (11)  of 
paragraph  (IKB)":  and 

(B)  by  inserting  after  "the  adoption  assist- 
ance payment"  where  it  first  appears  in  the 
second  sentence  the  following:  "made  under 
clause  (11)  of  paragraph  (1)(B)". 

(4)  Section  473(a)(S)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  ", 
pursuant  to  sm  interlocutory  decree,  shall  t>e 
eligible  for  adoption  assistance  payments 
under  this  subsection."  and  inserting  in  lieu 
thereof  "in  accordance  with  applicable 
State  and  local  law  shall  be  eligible  for  such 
payments,". 

(5)  Section  475(3)  of  such  Act  is  amended 
by  striking  out  clause  (A)  and  inserting  in 
lieu  thereof  the  following:  ""(A)  specifies  the 
nature  and  amount  of  any  payments,  serv- 
ices, and  assistance  to  be  provided  under 
such  agreement,  and'". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  only  with  respect 
to  expenditures  made  after  December  31, 
1985. 

(2)  Tax  treatment  of  certain  nonrecur- 
ring adoption  expense  payments.- In  any 
case  where  an  individual  receives  after  De- 
cember 31,  1985,  a  payment  of  nonrecurring 
adoption  expenses  (as  defined  in  section 
473(a)<6)(A)  of  the  Social  Security  Act),  no 
deduction  shall  be  allowable  for  such  ex- 


penses under  section  222  of  the  Internal 
Revenue  Code  of  1954. 

TITLE  XV— "TECHNICAL  CORRECTIONS 
SEC.  1500.  r(X)R0INATION  WITH  OTHER  TITLES. 

For  purposes  of  applying  the  amendments 
made  by  any  title  of  this  Act  other  than  this 
title,  the  provisions  of  this  title  shall  be 
treated  as  having  been  enacted  immediately 
before  the  provisions  of  such  other  titles. 
Subtitle  A— Related  to  the  Tax  Rerorm  Act  of 

1984 

CHAPTER  1— AMENDMENTS  RELATED  TO 

TITLE  1  OF  THE  ACT 

SEC.  IMl.  AMENDME.NTS  RELATED  TO  DEFERRAL 
OF  CERTAIN  TAX  REDICTIONS. 

(a)  Amendment  Related  to  Section  12  of 
THE  Act.— Paragraph  (1)  of  section  12(c)  of 
the  Tax  Reform  Act  of  1984  (relating  to  fi- 
nance lease  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall  not 
apply  to  any  property  with  respect  to  which 
an  election  is  made  under  this  sentence  at 
such  time  after  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1985  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
prescribe.". 

(b)  Amendment  Related  to  Section  26  of 
THE  Act.— Paragraph  (2)  of  section  4251(b) 
(relating  to  rate  of  tax  on  communications 
services)  is  amended  by  inserting  "1985,"" 
after  "1984,"  in  the  table  contained  in  such 
section. 

(c)  Amendments  Related  to  Section  27  of 
THE  Act.— 

(1)  Subsection  (e)  of  section  5061  (relating 
to  payment  by  electronic  fund  transfer  of 
alcohol  taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"•(3)  Controlled  oRotn's.- 

"(A)  In  general.— In  the  case  of  a  con- 
trolled group  of  corporations,  all  corpora- 
tions which  are  component  members  of 
such  group  shall  be  treated  as  1  taxpayer. 
For  purposes  of  the  preceding  sentence,  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  to  such  term  by  subsec- 
tion (a)  of  section  1563,  except  that  'more 
than  50  percent'  shall  be  substituted  for  'at 
least  80  percent"  each  place  it  appears  in 
such  subsection. 

"(B)  Controlled  groups  which  include 
NONiNcoRPORATED  PERSONS.— Under  regula- 
tions prescribed  by  the  Secretary,  principles 
similar  to  the  principles  of  subparagraph 
(A)  shall  apply  to  a  group  of  persons  under 
common  control  where  1  or  more  of  such 
persons  is  not  a  corporation.". 

(2)  Paragraph  (3)  of  section  5703(b>  (relat- 
ing to  payment  by  electronic  fund  transfer 
of  tobacco  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Rules  simi- 
lar to  the  rules  of  section  5061(e)(3)  shall 
apply  to  the  $5,000,000  amount  specified  in 
the  preceding  sentence.". 

SEC.  ISOi  AMENDMENTS  RELATED  'H)  TAX  EXEMPT 
ENTITY  LEASING  PROVISIONS. 

(a)  Amendments  Relating  to  Section  31 
OF  THE  Act.— 

(1)  Treatment  of  use  in  unrelated  trade 
or  business.— Subparagraph  (D)  of  section 
168(j)(3)  (relating  to  exception  where  prop- 
erty used  in  unrelated  trade  or  business)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraph  (B)(iii),  any  portion  of  a  prop- 
erty so  used  shall  not  be  treated  as  leased  to 
a  tax-exempt  entity  in  a  disqualified  lease." 

(2)  Treatment  of  certain  previously  tax- 
exempt  organizations.— 

(A)  Clause  (1)  of  section  168(J)(4)(E)  (re- 
lating to  treatment  of  certain  previously 
tax-exempt  organizations)  is  amended— 


(i)  by  striking  out  "any  property  of  which 
such  organization  is  the  lessee"  and  insert- 
ing in  lieu  thereof  "any  property  (other 
than  property  held  by  such  organization)", 
and 

(ii)  by  striking  out  "first  leased  to"  and  in- 
serting in  lieu  thereof  "first  used  by". 

(B)  Subclause  (I)  of  section  168(J)(4)(E)(ii) 
is  amended  by  striking  out  "of  which  such 
organization  is  the  lessee". 

(C)  Subclause  (II)  of  section  168 
(J)(4)(E)(ii)  is  amended  by  striking  out  "is 
placed  in  service  under  the  lease""  and  in- 
serting In  lieu  thereof  "is  first  used  by  the 
organization". 

(D)  Subparagraph  (E)  of  section  168(j)(4) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(Iv)  First  used.- For  purposes  of  this 
subparagraph,  property  shall  be  treated  as 
first  used  by  the  organization— 

"(I)  when  the  property  is  first  placed  in 
service  under  a  lease  to  such  organization, 
or 

"(II)  in  the  case  of  property  leased  to  (or 
held  by)  a  partnership  (or  other  pass-thru 
entity)  in  which  the  organization  is  a 
member,  the  later  of  when  such  property  is 
first  used  by  such  partnership  or  pass-thru 
entity  or  when  such  organization  is  first  a 
member  of  such  partnership  or  pass-thru 
entity.". 

(E)(i)  Paragraph  (9)  of  section  168(j)  is 
amended  by  redesignating  subparagraph  (E) 
as  subparagraph  (F)  and  by  inserting  after 
subparagraph  (D)  the  following  new  sub- 
paragraph: 

"(E)  Treatment  of  certain  taxable  enti- 
ties.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  except  as  otherwise  provided  in 
this  subparagraph,  any  tax-exempt  con- 
trolled entity  shall  be  treated  as  a  tax- 
exempt  entity. 

"(II)  Election.— If  a  tax-exempt  controlled 
entity  makes  an  election  under  this  clause— 

"(I)  such  entity  shall  not  be  treated  as  a 
tax-exempt  entity  for  purposes  of  this  para- 
graph, and 

"(II)  any  gain  recognized  by  a  tax-exempt 
entity  on  any  disposition  of  an  interest  in 
such  entity  (and  any  dividend  or  Interest  re- 
ceived or  accrued  by  a  tax-exempt  entity 
from  such  tax-exempt  controlled  entity) 
shall  be  treated  as  unrelated  business  tax- 
able Income  for  purposes  of  section  511. 
Any  such  election  shall  be  irrevocable  and 
shall  bind  all  tax-exempt  entities  holding  in- 
terests in  such  tax-exempt  controlled  entity. 

"(iii)  Tax-exempt  controlled  entity.— 
The  term  'tax-exempt  controlled  entity' 
means  any  corporation  (which  is  not  a  tax- 
exempt  entity  determined  without  regard  to 
this  subparagraph  and  paragraph  (4)(E))  if 
50  percent  or  more  (by  value)  of  the  stock  in 
such  corporation  is  held  (directly  or 
through  the  application  of  section  318  de- 
termined without  regard  to  the  50-percent 
limitation  contained  in  subsection  (a)(2)(C) 
thereof)  by  1  or  more  tax-exempt  entities.". 

(ii)(I)  Except  as  otherwise  provided  in  this 
clause,  the  amendment  made  by  clause  (i) 
shall  apply  to  property  placed  in  service 
after  Septeml)er  27.  1985;  except  that  such 
amendment  shall  not  apply  to  any  property 
acquired  pursuant  to  a  binding  written  con- 
tract in  effect  on  such  date  (and  at  all  times 
thereafter). 

(II)  If  an  election  under  this  subclause  is 
made  with  respect  to  any  property,  the 
amendment  made  by  clause  (i)  shall  apply 
to  such  property  whether  or  not  placed  in 
service  on  or  before  September  27.  1985. 
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(P)  Clause  (i)(I)  of  section  31(g)(16)(C)  of 
the  Tax  Reform  Act  of  1984  (defining 
exempt  arbitrage  profits)  is  amended  by 
striking  out  "section  168(j)(4)(E)(i)<I)"  and 
inserting  in  lieu  thereof  "section 
168(j)(4)(E)(i)". 

(G)  Clause  (i)  of  section  168(J)(4)(E)  is 
amended  by  strilcing  out  "preceding  sen- 
tence" and  inserting  in  lieu  thereof  "preced- 
ing sentence  and  subparagraph  (DXii)". 

(3)  Repeal  of  overlapping  secretarial  au- 
thority.—Clause  (iv)  of  section  168(j)(5)(C) 
(relating  to  property  not  subject  to  rapid 
obsolescence  may  be  excluded)  is  hereby  re- 
pealed. 

(4)  Partnership  rules.— 

(A)  Paragraph  (8)  of  section  168(J)  (relat- 
ing to  tax-exempt  use  of  property  leased  to 
partnerships,  etc.,  determined  at  partner 
level)  is  amended  by  striking  out  "and  para- 
graphs (4)  and  (5)  of  section  48(a)"  in  the 
matter  preceding  subparagraph  (A). 

(B)  Paragraph  (9)  of  section  168(j)  (relat- 
ing to  treatment  of  property  owned  by  part- 
nerships, etc.)  is  amended- 

(i)  by  striking  out  "and  paragraphs  (4)  and 
(5)  of  section  48(a)"  in  subparagraph  (A). 
and 

(ii)  by  striking  out  "loss  deduction"  in  sub- 
paragraph (B)(i)  and  inserting  in  lieu  there- 
of "loss,  deduction". 

(C)  Paragraph  (5)  of  section  48(a)  (relat- 
ing to  property  used  by  governmental  units 
or  foreign  persons  or  entities)  is  amended  by 
redesignating  subparagraph  (D)  as  subpara- 
graph (E)  and  by  inserting  after  subpara- 
graph (C)  the  following  new  subparagraph: 

"(D)  Special  rules  for  partnerships, 
ETC— For  purposes  of  this  paragraph  and 
paragraph  (4),  rules  similar  to  the  rules  of 
paragraphs  (8)  and  (9)  of  section  168(j)  shall 
apply.". 

(5)  Treatment  of  certain  aircraft  leased 
TO  foreign  persons.— 

(A)  Subsection  (a)  of  section  47  (relating 
to  certain  dispositions,  etc.,  of  section  38 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Aircraft  leased  to  foreign  persons 
OR  entities.— 

"(A)  In  general.— Any  aircraft  which  was 
new  section  38  property  for  the  taxable  year 
in  which  it  was  placed  in  service  and  which 
is  used  by  any  foreign  person  or  entity  (as 
defined  in  section  168(J)(4)(C))  under  a 
qualified  lease  (as  defined  in  paragraph 
(7)(C))  entered  into  before  January  1,  1990, 
shall  not  be  treated  as  ceasing  to  be  section 
38  property  by  reason  of  such  use  until  such 
aircraft  has  been  so  used  for  a  iieriod  or  pe- 
riods exceeding  3  years  in  total. 

"(B)  Recapture  period  extended.— For 
purposes  of  paragraphs  (1)  and  (5)(B)  of 
this  subsection,  any  period  during  which 
there  was  use  described  in  subparagraph  (A) 
of  an  aircraft  shall  be  disregarded.". 

(B)  Clause  (iii)  of  section  48(a)(5)(B)  U 
hereby  repealed. 

(6)  Treatment  of  certain   partnerships 

having        section        593        ORGANIZATION       AS 

MEMBER.— Paragraph  (4)  of  section  46(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Special  rules  for  partnerships, 
ETC— For  purposes  of  paragraph  (1)(A). 
rules  similar  to  the  rules  of  paragraphs  (8) 
and  (9)  of  section  168(j)  shall  apply.". 

(7)  Treatment  of  certain  property  held 
BY  partnerships.— 

(A)  Paragraph  (9)  of  section  168(j)  (relat- 
ing to  treatment  of  property  owned  by  part- 
nerships, etc.)  Is  amended  by  redesignating 
subparagraphs  (D).  (E),  and  (F)  as  subpara- 
graphs (E),  (P),  and  (G),  respectively,  and 


by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  Determination  of  whether  proper- 
ty used  in  unrelated  trade  or  business.— 
For  purposes  of  this  subsection,  in  the  case 
of  any  property  which  is  owned  by  a  part- 
nership which  has  both  a  tax-exempt  entity 
and  a  person  who  is  not  a  tax-exempt  entity 
as  partners,  the  determination  of  whether 
such  property  is  used  in  an  unrelated  trade 
or  business  of  such  an  entity  shall  be  mstde 
without  regard  to  section  514.". 

(B)  Subparagraph  (E)  of  section  1S8(J>(9) 
(as  redesignated  by  subparagraph  (A))  is 
amended  by  striking  out  "and  (C)"  and  in- 
serting in  lieu  thereof  "(C),  and  (D)". 

(8)  Exception  for  qualified  rehabilitat- 
ed buildings  leased  to  section  S93  organi- 
zations.—Paragraph  (4)  of  section  46(e)  (re- 
lating to  special  rules  where  section  593  or- 
ganization is  lessee)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Exception  for  qualified  rehabiu- 
tated  buildings  leased  to  section  593  ORGA- 
NIZATIONS.—Subparagraph  (A)  shall  not 
apply  to  qualified  investment  attributable 
to  qualified  rehabilitation  expenditures  for 
any  portion  of  a  building  if  such  portion  of 
the  building  would  not  be  tax-exempt  use 
property  (as  defined  In  section  168(j))  if  the 
section  593  organization  were  a  tax-exempt 
entity  (as  defined  In  section  168(j)(4))." 

(9)  Clerical  amendments.— 

(A)  Paragraph  (4)  of  section  48(a)  Is 
amended— 

(i)  by  striking  out  "514(c)"  and  Inserting 
In  lieu  thereof  "514(b)".  and 

(ID  by  striking  out  "514(b)"  and  inserting 
in  lieu  thereof  "514(a)". 

(B)  Subclause  (I)  of  section  48(g)(2)(B)(vi) 
is  amended  by  striking  out  "section 
168(j)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 168(j)". 

(C)  Subparagraph  (A)  of  section 
7701(e)(4)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  psu-agraph,  the  term  'relat- 
ed entity'  has  the  same  meaning  as  when 
used  in  section  168(J).". 

(10)  Effective  date  provisions.— 

(A)  Subparagraph  (B)  of  section  31(g)(3) 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  striking  out  "The  amendments  made  by 
this  section"  and  inserting  In  lieu  thereof 

"Paragraph  (9)  of  section  168(j)  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
this  section)". 

(B)  Effective  with  respect  to  property 
placed  in  service  by  the  taxpayer  after  July 
18.  1984,  clause  (li)  of  section  31(g)(15)(D)  of 
the  Tax  Reform  Act  of  1984  (relating  to  cer- 
tain aircraft)  is  amended  to  read  as  follows: 

""(li)  such  aircraft  Is  originally  placed  in 
service  by  such  foreign  person  or  entity  (or 
its  successor  In  Interest  under  the  contract) 
after  May  23,  1983,  and  before  January  1, 
1986." 

(C)  Paragraph  (4)  of  section  31(g)  of  the 
Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Special  rule  for  credit  unions.— In 
the  case  of  smy  property  leased  to  a  credit 
union  pursuant  to  a  written  binding  con- 
tract with  an  expiration  date  of  December 
31.  1984,  which  was  entered  into  by  such  or- 
ganization on  August  23,  1984— 

"(i)  such  credit  union  shall  not  be  treated 
as  an  agency  or  Instrumentality  of  the 
United  States;  and 

'"(li)  clause  (ID  of  subparagraph  (A)  shall 
be  applied  by  substituting  January  1.  1987" 
for  "January  1. 1985'.". 


(D)(i)  Clause  (ii)  of  section  31(g)(20)(B)  of 
the  Tax  Reform  Act  of  1984  (defining  sub- 
stantial Improvement)  is  amended  by  strik- 
ing out  subclauses  (I)  and  (II)  and  Inserting 
in  lieu  thereof  the  following: 

""(I)  by  substituting  "property'  for  'build- 
ing' each  place  it  appears  therein, 

"(II)  by  substituting  "20  percent'  for  '25 
percent'  In  clause  (11)  thereof,  and 

"(III)  without  regard  to  clause  (ill)  there- 
of." 

(ii)  The  amendment  made  by  clause  (1) 
shall  not  apply  to  any  property  If— 

(I)  on  or  before  March  28.  1985.  the  tax- 
payer (or  a  predecessor  In  Interest  under  the 
contract)  or  the  tax-exempt  entity  entered 
into  a  written  binding  contract  to  acquire, 
construct,  or  rehabilitate  the  property,  or 

(II)  the  taxpayer  or  the  tax-exempt  entity 
began  the  construction,  reconstruction,  or 
rehabilitation  of  the  property  on  or  before 
March  28.  1985. 

(E)  Paragraph  (4)  of  section  31(g)  of  the 
Tax  Reform  Act  of  1984  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

""(D)  Special  nuLE  for  greenvillb  austto- 
rium  board.— For  purposes  of  this  para- 
graph, significant  official  governmental 
action  taken  by  the  Greenville  County  Audi- 
torium Board  of  Greenville.  South  Carolina, 
before  May  23.  1983.  shall  be  treated  as  sig- 
nificant official  governmental  action  with 
respect  to  the  coliseum  facility  subject  to  a 
binding  contract  to  lease  which  was  in  effect 
on  January  1, 1985. 

"'(E)  Treatment  of  certain  historic 
structures. — If— 

"(i)  On  June  16.  1982.  the  legislative  body 
of  the  local  governmental  unit  adopted  a 
bond  ordinance  to  provide  funds  to  renovate 
elevators  In  a  deteriorating  building  owned 
by  the  local  governmental  unit  and  listed  In 
the  National  Register,  and 

"■(11)  the  chief  executive  officer  of  the 
local  governmental  unit,  in  connection  with 
the  renovation  of  such  building,  made  an 
application  on  June  1.  1983.  to  a  State 
agency  for  a  Federal  historic  preservation 
grant  and  made  an  application  on  June  17, 
1983,  to  the  Economic  Development  Admin- 
istration of  the  United  States  Department 
of  Commerce  for  a  grant, 
the  requirements  of  clauses  (I)  and  (li)  of 
subparagraph  (A)  shall  be  treated  as  met.". 

(F)  Subparagraph  (H)  of  section  31(g)(17) 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  Clemson  Uni- 
versity, the  preceding  sentence  applies  only 
to  the  Continuing  Education  Center  and  the 
component  housing  project.". 

(b)  Amendments  Related  to  Section  32  of 
THE  Act.— 

(1)  Subsection  (f)  of  section  168  (relating 
to  special  rules)  is  amended— 

(A)  by  redesignating  the  paragraph  (13) 
relating  to  motor  vehicle  operating  leases  as 
paragraph  ( 14),  and 

(B)  by  redesignating  paragraph  (14)  as 
paragraph  (15). 

(2)  Subsection  (c)  of  section  32  of  the  Tax 
Reform  Act  of  1984  is  amended  by  striking 
out  "section  168(f)(13)"  and  inserting  in  lieu 
thereof  "section  168(f)(14)". 

SEC.  IS03.  AMENDMENTS  RELATED  TU  TREATMENT 
OF  BONDS  AND  OTHER  DEBT  INSTRl'- 
MENTS. 

(a)  Amendments  Related  to  Section  41  of 
THE  Act.— 
(1)  Treatment  of  short-term  nongovern- 

BIENT  obligations.— 
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(A)  Subsection  (a)  of  section  1271  (relat- 
ing to  treatment  of  amounts  received  on  re- 
tirement or  sale  or  exchange  of  debt  instru- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Certain  short-term  nongovernment 
obucations.— 

"(A)  In  general.— On  the  sale  or  exchange 
of  any  short-term  nongovernment  obliga- 
tion, any  gain  realized  which  does  not 
exceed  an  amount  equal  to  the  ratable 
share  of  the  original  issue  discount  shall  be 
treated  as  ordinary  Income. 

"(B)  Short-term  nongovernment  obuga- 
TioN.— For  purposes  of  this  paragraph,  the 
term  'short-term  nongovernment  obligation' 
means  any  obligation  which— 

"(i)  has  a  fixed  maturity  date  not  mure 
than  1  year  from  the  date  of  the  Issue,  and 

"(11)  is  not  a  short-term  Oovemment  obli- 
gation (as  defined  in  paragraph  (3)(B)  with- 
out regard  to  the  last  sentence  thereof). 

"(C)  Ratable  share.— For  purposes  of  this 
paragraph,  except  as  provided  in  suopara- 
graph  (D),  the  ratable  share  of  the  original 
issue  discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

"(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

"(ii)  the  number  of  days  after  the  date  of 
original  issue  and  up  to  (and  including)  the 
date  of  Its  maturity. 

"(D)  Election  or  accrual  on  basis  or  con- 
stant INTEREST  RATE.— At  the  election  of  the 
taxpayer  with  respect  to  any  obligation,  the 
ratable  share  cf  the  original  issue  discount 
is  the  portion  of  the  original  issue  discount 
accruing  while  the  taxpayer  held  the  obliga- 
tion determined  (under  regulations  pre- 
scribed by  the  Secretary )  on  the  basis  of — 

"(i)  the  yield  to  maturity  based  on  the 
Issue  price  of  the  obligation,  and 

"(11)  compounding  daily. 
Any  election  under  this  subparagraph,  once 
made  with  respect  to  any  obligation,  shall 
be  irrevocable.". 

(B)  Paragraph  (3)  of  section  1283(d)  is 
amended  by  striking  out  "section 
1271(a)(3)"  and  Inserting  in  lieu  thereof 
"paragraphs  (3)  and  (4)  of  section  1271(a)". 

(2)  Election  or  accrual  on  basis  or  con- 
stant interest  rate  rOR  SHORT-TERM  GOVERN- 
MENT obligations.— 

(A)  In  general.- Paragraph  (3)  of  section 
1271(a)  (relating  to  certain  short-term  Gov- 
ernment obligations)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  Election  or  accrual  on  basis  or  con- 
stant INTEREST  RATE.— At  the  election  of  the 
taxpayer  with  respect  to  any  obligation,  the 
ratable  share  of  the  acquisition  discount  is 
the  portion  of  the  acquisition  discount  ac- 
cruing while  the  taxpayer  held  the  obliga- 
tion determined  (under  regulations  pre- 
scribed by  the  Secretary)  on  the  basis  of— 

"(1)  the  taxpayer's  yield  to  maturity  based 
on  the  taxpayer's  cost  of  acquiring  the  obli- 
gation, and 

"(11)  compounding  dally. 

An  election  under  this  subparagraph,  once 
made  with  respect  to  any  obligation,  shall 
be  Irrevocable.". 

(B)  Technical  amendment.— Subpara- 
graph (D)  of  section  1271(aK3)  is  amended 
by  striking  out  "this  paragraph"  and  Insert- 
ing in  lieu  thereof  "this  paragraph,  except 
as  provided  In  subparagraph  (E)". 

(3)  Detinition  or  short-term  government 
obligation.— Subparagraph  (B)  of  section 
1271(a)(3)  (defining  short-term  Government 
obligation)  is  amended  to  read  as  follows: 

"(B)  Short-tepm  government  obliga- 
tion.—For  purposes  of  this  paragraph,  the 


term  'short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
trict of  Columbia,  which  has  a  fixed  maturi- 
ty date  not  more  than  1  year  from  the  date 
of  issue.  Such  term  does  not  Include  any 
tax-exempt  obligation.". 

(4)  Deduction  or  original  issue  discount 
ON  short-term  obligations.— Paragraph  (2) 
of  section  163(e)  (relating  to  original  issue 
discount)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Short-term  obligations.— In  the  case 
of  an  obligor  of  a  short-term  obligation  (as 
defined  in  section  1283(a)(1)(A))  who  uses 
the  cash  receipts  and  disbursements  method 
of  accounting,  the  original  issue  discount 
(and  any  other  Interest  payable)  on  such  ob- 
ligation shall  be  deductible  only  when 
paid.". 

(5)  Treatment  or  certain  TRANsrERS  or 
iCARKET  DISCOUNT  BONDS.— Paragraph  (1)  of 
section  1276(d)  (relating  to  special  rules)  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)  and  by  Inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(C)  paragraph  (3)  of  section  124S(b)  shall 
be  applied  as  If  it  did  not  contain  a  refer- 
ence to  section  351,  and". 

(6)  Treatment  or  bonds  acquired  at  origi- 
nal ISSXTt  rOR  PURPOSES  Or  MARKET  DISCOUNT 

rules.— Paragraph  ( 1 )  of  section  1278(a)  (de- 
fining market  discount  bond)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  TREATMENT  Or  BONDS  ACQUIRED  ON 
ORIGINAL  ISSITE.— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subparagraph  or  in  regulations, 
the  term  market  discount  bond'  shall  not 
Include  any  bond  acquired  by  the  taxpayer 
at  its  original  issue. 

"(11)  Treatment  or  bonds  acquired  roR 
LESS  than  issite  PRICE.— Clause  (i)  shall  not 
apply  to  any  bond  If— 

"(I)  the  basis  of  the  taxpayer  in  such  bond 
is  determined  under  section  1012,  and 

"(II)  such  basis  is  less  than  the  issue  price 
of  such  bond  determined  under  subpart  A  of 
this  part. 

"(ill)  Bonds  acquired  in  certain  reorgani- 
zations.—Clause  (i)  shall  not  apply  to  any 
bond  Issued  pursuant  to  a  plan  of  reorgani- 
zation (within  the  meaning  of  section 
368(a)(1))  in  exchange  for  another  bond 
having  market  discount.  Solely  for  purposes 
of  section  1276.  the  preceding  sentence  shall 
not  apply  if  such  other  bond  was  issued  on 
or  before  July  18.  1984  (the  date  of  the  en- 
actment of  section  1276)  and  if  the  bond 
Issued  pursuant  to  such  plan  of  reorganiza- 
tion has  the  same  term  and  the  same  Inter- 
est rate  as  such  other  bond  had. 

"(Iv)  Treatment  or  certain  TRANsrERRED 
basis  property.— For  purposes  of  clause  (I), 
if  the  adjusted  basis  of  any  bond  In  the 
hands  of  the  taxpayer  is  determined  by  ref- 
erence to  the  adjusted  basis  of  such  bond  in 
the  hands  of  a  person  who  acquired  such 
bond  at  its  original  Issue,  such  bond  shall  be 
treated  as  acquired  by  the  taxpayer  at  its 
original  issue." 

(7)  Treatment  or  certain  stripped  bonds 
OR  STRIPPED  coupons.— Paragraph  ( 1 )  of  sec- 
tion 1281(b)  (relating  to  short-term  obliga- 
tions to  which  section  applies)  is  amended 
by  striking  out  "or"  at  the  end  of  subpara- 
graph (D).  by  striking  out  the  period  at  the 
end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  ".  or",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  is  a  stripped  bond  or  stripped  coupon 
held  by  the  person  who  stripped  the  bond  or 


coupon  (or  by  any  other  person  whose  basis 
is  determined  by  reference  to  the  basis  in 
the  hands  of  such  person).". 

(8)  Accrual  or  interest  payments  on  cer- 
tain SHORT-TERM  OBLIGATIONS.— 

(A)  Effective  with  rr-pect  to  obligations 
acquired  after  SeptemN*'-  27.  1985,  subsec- 
tion (a)  of  section  1281  (relating  to  current 
inclusion  in  income  of  discount  on  certain 
short-term  obligations)  is  amended  to  read 
as  follows: 

"(a)  General  Rule.— In  the  case  of  any 
short-term  obligation  to  which  this  section 
applies,  for  purposes  of  this  title— 

"(1)  there  shall  be  Included  in  the  gross 
Income  of  the  holder  an  amount  equal  to 
the  sum  of  the  daily  portions  of  the  acquisi- 
tion discount  for  each  day  during  the  tax- 
able year  on  which  such  holder  held  such 
obligation,  and 

"(2)  any  Interest  payable  on  the  obligation 
(other  than  Interest  taken  Into  account  in 
determining  the  amount  of  the  acquisition 
discount)  shall  be  included  in  gross  income 
as  it  accrues.". 

(B)  Subsection  (a)  of  section  1282  (relating 
to  deferral  of  Interest  deduction  allocable  to 
accrued  discount)  is  amended  to  read  as  fol- 
lows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  net  direct  inter- 
est expense  with  respect  to  any  short-term 
obligation  shall  be  allowed  as  a  deduction 
for  the  taxable  year  only  to  the  extent  such 
expanse  exceeds  the  sum  of— 

"(1)  the  daily  portions  of  the  acquisition 
discount  for  each  day  during  the  taxable 
year  on  which  the  taxpayer  held  such  obli- 
gation, and 

"(2)  the  amount  cf  any  interest  payable 
on  the  obligation  (other  than  Interest  taken 
into  account  in  determining  the  amount  of 
the  acquisition  discount)  which  accrues 
during  the  taxable  year  while  the  taxpayer 
held  such  obligation  (and  is  not  included  in 
the  gross  Income  of  the  taxpayer  for  such 
taxable  year  by  reason  of  the  taxpayer's 
method  of  accounting). ". 

(9)  Treatment  or  TRANsrERS  or  land  be- 
tween RELATED  PARTIES.— In  the  CBSC  of  any 
sale  or  exchange  before  July  1,  1985,  to 
which  section  483(f)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  I»ublic 
Law  99-121)  applies,  such  section  shall  be 
treated  as  providing  that  the  discount  rate 
to  be  used  for  purposes  of  section  483(c)(1) 
of  such  Code  shall  be  6  percent,  compound- 
ed semiannually. 

(10)  CLARiriCATION  Or  TREATMENT  OF  DEBT 
INSTRUMENTS     ISSUED     FOR     PUBLICLY     TRADED 

PROPERTV. -Subparagraph  (B)  of  section 
1273(b)(3)  (relating  to  debt  Instruments 
issued  for  property  where  there  is  public 
trading)  is  amended  to  read  as  follows: 

•■(B)(i)  is  issued  for  stock  or  securities 
which  are  traded  on  an  established  securi- 
ties market,  or 

"(ii)  to  the  extent  provided  in  regulations, 
is  issued  for  property  (other  than  stock  or 
securities)  of  a  kind  regularly  traded  on  an 
established  market.". 

(11)  Bond  premiums  amortized  at  con- 
stant RATE,  etc.— 

(A)  In  GENERAL.— Paragraph  (3)  of  section 
171(b)  (relating  to  amortizable  bond  premi- 
ums) is  amended  to  read  as  follows: 

"(3)  Method  or  determination.— Except 
as  provided  in  regulations  prescribed  by  the 
Secretary,  the  determinations  required 
under  paragraphs  (1)  and  (2)  shall  be  made 
on  the  basis  of  the  taxpayer's  yield  to  matu- 
rity determined  by— 
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"(A)  using  the  taxpayer's  basis  (for  pur- 
poses of  determining  loss  on  sale  or  ex- 
change) of  the  obligation,  and 

"(B)  compounding  at  the  close  of  each  ac- 
crual period  (as  defined  in  section 
1272(a)(5)).". 

(B)  Amortizable  bond  premium  rules  to 

APPLY  TO  OBLIGATIONS  ISSUES  BY  INDIVIDUALS, 

ETC.— Subsection  (d)  of  section  171  (defining 
bond)  is  amended  by  striking  out  "issued  by 
any  corporation  and  bearing  interest  (in- 
cluding any  like  obligation  issued  by  a  gov- 
ernment or  political  subdivision  thereof),". 

(C)  Effective  date.— 

(i)  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
September  27.  1985. 

(ii)  In  the  case  of  a  taxpayer  with  respect 
to  whom  an  election  is  in  effect  on  the  date 
of  the  enactment  of  this  Act  under  section 
171(c)  of  the  Internal  Revenue  Code  of 
1954.  such  election  shall  apply  to  obligations 
issued  after  September  27,  1985,  only  if  the 
taxpayer  chooses  (at  such  time  and  in  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate)  to  have 
such  election  apply  with  respect  to  such  ob- 
ligations. 

(12)  Clerical  amendments.— 

(A)  Subparagraph  (A)  of  section  1274(c)(4) 
is  amended  by  striking  out  "for  less  than 
11,000,000"  in  the  subparagraph  heading 
and  inserting  in  lieu  thereof  "for  11,000,000 

OR  UfSS". 

(B)  Paragraph  (1)  of  section  483(d)  is 
amended  by  striking  out  "any  debt  Instru- 
ment to  which  section  1272  applies"  and  in- 
serting in  lieu  thereof  "any  debt  instrument 
for  which  an  issue  price  is  determined  under 
section  1273(b)  (other  than  paragraph  (4) 
thereof)  or  section  1274". 

(C)  Clause  (iii)  of  section  6049(b)(5)(B)  is 
amended  by  striking  out  "section 
1232(b)(1)"  and  inserting  In  lieu  thereof 
"section  '273(a)". 

(b)  Amendments  Related  to  Section  44  of 
the  Act.— 

(1)  Clarification  of  transitional  rule 

FOR  purposes  of  IMPUTED  INTEREST  RULES.— 

Paragraph  (4)  of  section  44(b)  of  the  Tax 
Reform  Act  of  1984  (relating  to  special  rules 
for  sales  before  July  1,  1985),  as  added  by 
section  2  of  Public  Law  98-612,  is  amended— 

(A)  by  striking  out  "before  July  1.  1985"  In 
subparagraph  (A)  and  Inserting  in  lieu 
thereof  "after  December  31,  1984,  and 
before  July  1,  1985", 

(B)  by  striking  out  "before  july  1,  i985" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "after  December  31,  issi,  and 
before  JULY  1,  t9Bs",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

•(G)  Clarification  of  application  of  this 
PARAGRAPH,  etc.— T^is  paragraph  and  para- 
graphs (5).  (6).  and  (7)  shall  apply  only  in 
the  case  of  sales  or  exchanges  to  which  sec- 
tion 1274  or  483  of  the  Internal  Revenue 
Code  of  1954  (as  amended  by  section  41)  ap- 
plies.". 

(2)  Clarification  of  interest  accrual. 
ETC— Subparagraph  (A)  of  section  44(b)(3) 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  striking  out  "and  before  January  1, 
1985,"  each  place  it  appears. 

(3)  Exception  for  binding  contracts.— 
Subparagraph  (B)  of  section  44(b)(3)  of  the 
Tax  Reform  Act  of  1984  Is  amended  to  read 
as  follows: 

"(B)  Exception  for  binding  contracts.— 
"(1)  Subparagraph  (A)(1)(I)  shall  not  apply 
to  any  sale  or  exchange  pursuant  to  a  writ- 
ten contract  which  was  binding  on  March  1, 
1984,  and  at  all  times  thereafter  before  the 
sale  or  exchange. 


"(ii)  Subparagraph  (AKiXII)  shall  not 
apply  to  any  sale  or  exchange  pursuant  to  a 
written  contract  which  was  binding  on  June 
8,  1984,  and  at  all  times  thereafter  before 
the  sale  or  exchange.". 

(4)  Clerical  amendment.— Clause  (ii)  of 
section  44(b)(6)(B)  01  the  Tax  Reform  Act 
of  1984  (as  added  by  section  2  of  Public  Law 
98-612)  is  amended  by  striking  out  "greater 
than"  and  inserting  in  lieu  thereof  "not 
greater  than". 

(5)  Clarification  of  effective  date  for 
repeal  of  capital  asset  requirement.— sub- 
sectlon  (g)  of  section  44  of  the  Tax  Reform 
Act  of  1984  is  amended  by  striking  out 
"before  December  31.  1984"  and  inserting  in 
lieu  thereof  "on  or  before  December  31. 
1984". 

SEC.  JSM.  AMENDMENTS  RELATED  TO  CORPORATE 
PROVISIONS. 

(a)  AMENDMENT  RELATED  TO  SECTION  51  OF 

THE  Act.— Subsection  (a)  of  section  246A  (re- 
lating to  dividends  received  deduction  re- 
duced where  portfolio  stock  is  debt  fi- 
nanced) is  amended— 

(1)  by  striking  out  "or  245"  and  inserting 
in  lieu  thereof  "or  245(a)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  be  applied  before  any  determina- 
tion of  a  ratio  under  paragraph  (1)  or  (2)  of 
section  245(a).". 

(b)  Amendments  Related  to  Section  53  of 
the  Act.— 

(1)  Amendments  of  section  246.— 

(A)  Subparagraph  (A)  of  section  246(c)(1) 
(relating  to  exclusion  of  certain  dividends)  is 
amended  to  read  as  follows: 

"(A)  which  is  held  by  the  taxpayer  for  45 
days  or  less,  or". 

(B)  Paragraph  (4)  of  section  246(c)  (relat- 
ing to  holding  period  reduced  for  periods 
where  risk  of  loss  diminished)  is  amended 
by  striking  out  "determined  under  para- 
graph (3)"  and  inserting  In  lieu  thereof  "de- 
termined for  purposes  of  this  subsection". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  stock  acquired  after 
the  date  of  the  enactment  of  this  Act  in  tax- 
able years  ending  after  such  date. 

(2)  Effective  date  for  related  person 
PROVISIONS.— Paragraph  (3)  of  section  53(e) 
of  the  Tax  Reform  Act  of  1984  (relating  to 
effective  date  for  related  person  provisions) 
is  amended  to  read  as  follows: 

"(3)  Related  person  provisions.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  subparagraph  (B).  the  amendment 
made  by  subsection  (c)  shall  take  effect  on 
July  18.  1984. 

"(B)  SPZC!.\L  rule  for  PURPOSES  OF  SECTION 

286(81.- The  amendment  made  by  sucrec- 
tion  (c)  insofar  as  it  relates  to  section  265(2) 
of  the  Internal  Revenue  Code  of  1954  shall 
apply  to— 

"(i)  term  loans  made  after  July  18.  1984. 
and 

"(11)  demand  loans  outstanding  after  July 
18,  1984  (other  than  any  loan  outstanding 
on  July  18.  1984.  and  repaid  before  Septem- 
ber 18.  1984). 

"(C)  Treatment  of  renegotiations,  etc— 
For  purposes  of  this  paragraph,  any  loan  re- 
negotiated extended,  or  revised  after  July 
18,  1984,  shall  be  treated  as  a  loan  made 
after  such  date. 

"(D)  Definition  of  term  and  demand 
LOANS.— For  purposes  of  this  paragraph,  the 
terms  demand  loan'  and  term  loan'  have 
the  respective  meanings  given  such  terms  by 
paragraphs  (5)  and  (6)  of  section  7872(f)  of 
the  Internal  Revenue  Code  of  1954,  except 
that  the  second  sentence  of  such  paragraph 
(5)  shall  not  apply." 


(c)  Amendments  Related  to  Section  55  of 
THE  Act.— 

(1)  Clause  (ii)  of  section  852(b)(4)(B)  (re- 
lating to  losses  attributable  to  exempt-Inter- 
est dividend)  is  amended  by  striking  out  "for 
less  than  31  days"  and  inserting  in  lieu 
thereof  "for  6  months  or  less". 

(2)  Subparagraph  (C)  of  section  852(bK4) 
(relating  to  determination  of  holding  peri- 
ods) is  amended  to  read  as  follows: 

"(C)  Determination  of  holding  periods.— 
For  purposes  of  this  paragraph,  the  rules  of 
paragraphs  (3)  aind  (4)  of  section  246(c) 
shall  apply  in  determining  the  period  for 
which  the  taxpayer  has  held  any  share  of 
stock:  except  that  '6  months'  shall  be  substi- 
tuted for  each  number  of  days  specified  in 
subparagraph  (B)  of  section  246(c)(3)." 

(3)  Subparagraph  (D)  of  section  852(b)(4) 
(relating  to  losses  incurred  under  a  periodic 
liquidation  plan)  is  amended  by  striking  out 
"subparagraph  (A)"  and  inserting  in  lieu 
thereof  "subparagraphs  (A)  and  (B)". 

(4)  Paragraph  (4)  of  section  852(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Authority  to  shorten  required 
holding  period.— In  the  case  of  a  regulated 
investment  company  which  regularly  dis- 
tributes at  least  90  percent  of  its  net  tax- 
exempt  interest,  the  Secretary  may  by  regu- 
lations prescribe  that  subparagraph  (B) 
(and  subparagraph  (C)  to  the  extent  it  re- 
lates to  subparagraph  (B))  shall  be  applied 
on  the  basis  of  a  holding  period  requirement 
shorter  than  6  months:  except  that  such 
shorter  holding  period  requirement  shall 
not  be  shorter  than  the  greater  of  31  days 
or  the  period  between  regular  distributions 
of  exempt-interest  dividends.". 

(5)  The  paragraph  heading  for  paragraph 
(4)  of  section  852(b)  is  amended  by  striking 
out  "LESS  than  31  days"  and  inserting  in 
lieu  thereof  "e  months  or  less". 

(6)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  stock  with  respect  to 
which  the  taxpayer's  holding  period  begins 
after  March  28,  1985. 

(d)  Amendment  Related  to  Section  58  or 
THE  Act.— 

(1)  In  general.— Paragraph  (1)  of  section 
562(b)  (relating  to  distributions  in  liquida- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 

"Except  to  the  extent  provided  in  regula- 
tions, the  preceding  sentence  shall  not 
apply  in  the  case  of  any  mere  holding  or  in- 
vestment company  which  is  not  a  regulated 
Investment  company.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  distri- 
butions after  September  27,  1985. 

(e)  Amendments  Related  to  Section  60  of 
THE  Act.— 

( 1 )  Treatment  or  certain  redemption  and 
liquidation  rights.— Subparagraph  (C)  of 
section  1504(a)(4)  (relating  to  certain  pre- 
ferred stock  not  treated  as  stock)  is  amend- 
ed to  read  as  follows: 

•(C)  has  redemption  and  liquidation 
rights  which  do  not  exceed  the  issue  price  of 
such  stock  (except  for  a  reasonable  redemp- 
tion or  liquidation  premium),  and". 

(2)  Tp.eatment  of  certain  corporations 
AFFILIATED  ON  JUNE  22.  1984.- Paragraph  (2) 
of  section  60(b)  of  the  Tax  Reform  Act  of 
1984  (relating  to  special  rule  for  corpora- 
tions affiliated  on  June  22.  1984)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  The  preceding  .sentence 
shall  cease  to  apply  as  of  the  first  day  after 
June  22,  1984,  on  which  such  corporation 
does  not  qualify  as  a  member  of  such  group 
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under  section  1504(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act)." 

(3)  Treatment  op  certain  sell-oowns 
AFTER  JUNE  22.  1984.— Paragraph  (3)  of  sec- 
tion 60(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  special  rule  not  to  apply  to  cer- 
tain sell-downs  after  June  22.  1984)  is 
amended  to  read  as  follows: 

"(3)  Special  rule  not  to  apply  to  certain 
sell-downs  after  june  33.  1984.— if— 

■•(A)  the  requirements  of  paragraph  (2) 
are  satisfied  with  respect  to  a  corporation, 

"(B)  more  than  a  de  minimis  amount  of 
the  stock  of  such  corporation- 

"(i)  is  sold  or  exchanged  (including  in  a  re- 
demption), or 

"(ii)  is  issued, 
after  June  22.  1984  (other  than  In  the  ordi- 
nary course  of  business),  and 

"(C)  the  requirements  of  the  amendment 
made  by  subsection  (a)  are  not  satisfied 
after  such  sale,  exchange,  or  issuance, 
then  the  amendment  made  by  subsection  (a) 
shall  apply  for  purposes  of  determining 
whether  such  corporation  continues  to  be  a 
member  of  the  group.  The  preceding  sen- 
tence shall  not  apply  to  any  transaction  if 
such  transaction  does  not  reduce  the  per- 
centage of  the  fair  market  value  of  the 
stock  of  the  corporation  referred  to  in  the 
preceding  sentence  held  by  members  of  the 
group  determined  without  regard  to  this 
paragraph.". 

(4)  Treatment  of  certain  corporations 

AFFIUATED    ON    JUNE    33,     1984,    ETC— SubS€C- 

tion  (b)  of  section  60  of  the  Tax  Reform  Act 
of  1984  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 
"(6)  Treatment  of  certain  corporations 

AFFIUATED  ON  JUNE  32,   1984.— In  the  CaSC  Of 

an  affiliated  group  which— 

"(A)  has  as  its  common  parent  a  Minneso- 
ta corporation  Incorporated  on  April  23, 
1940,  and 

"(B)  has  a  member  which  is  a  New  York 
corporation  Incorporated  on  November  13, 
1969, 

for  purposes  of  determining  whether  such 
New  York  corporation  continues  to  be  a 
member  of  such  group,  paragraph  (2)  shall 
be  applied  by  substituting  for  'January  1, 
1988,'  the  earlier  of  January  1,  1994,  or  the 
date  on  which  the  voting  power  of  the  pre- 
ferred stock  in  such  New  York  corporation 
terminates. 
"(7)  Election  to  have  amendments  apply 

FOR     YEARS     BEGINNING     AFTER      1983.— If     the 

common  parent  of  any  group  makes  an  elec- 
tion under  this  paragraph,  notwithstanding 
any  other  provision  of  this  subsection,  the 
amendments  made  by  subsection  (a)  shall 
apply  to  such  group  for  taxable  years  begin- 
ning after  December  31.  1983.  Any  such 
election,  once  made,  shall  be  irrevocable. 
"(8)    Treatment    of    certain    affiliated 

GROUPS.— If— 

"(A)  a  corporation  (hereinafter  in  this 
paragraph  referred  to  as  the  parent')  was 
incorporated  in  1969  and  filed  consolidated 
returns  as  the  parent  of  an  affiliated  group 
for  each  of  its  taxable  years  ending  after 
1969  and  before  1985, 

"(B)  another  corporation  (hereinafter  in 
this  paragraph  referred  to  as  the  'subsidi- 
ary') became  a  meml)er  of  the  parent's  af- 
filiated group  in  1978  by  reason  of  a  recapi- 
talization pursuant  to  which  the  parent  in- 
creased its  voting  interest  in  the  sut>sidiary 
from  56  percent  to  85  percent,  and 

"(C)  such  subsidiary  is  engaged  in  manu- 
facturing and  distributing  a  broad  line  of 
business  systems  and   related  supplies   for 


binding,  laminating,  shredding,  graphics, 
and  providing  secure  identification, 
then,  for  purposes  of  determining  whether 
such  subsidiary  corporation  is  a  member  of 
the  parent's  affiliated  group  under  section 
1504(a)  of  the  Internal  Revenue  Code  of 
1954  (as  amended  by  subsection  (a)),  para- 
graph (2)  of  such  section  1504(a)  shaJI  be 
applied  by  substituting  '55  percent'  for  '80 
percent'.". 

(5)  Treatment  of  certain  sell-oowns.— 
Paragraph  (4)  of  section  60(b)  of  the  Tax 
Reform  Act  of  1984  (relating  to  exception 
for  certain  sell-downs)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen 
tence:  "For  purposes  of  the  preceding  sen- 
tence, if  there  is  a  letter  of  intent  between  a 
corporation  and  a  securities  underwriter  en- 
tered into  on  or  before  June  22.  1984,  and 
the  subsequent  issuance  or  sale  is  effected 
pursuant  to  a  registration  statement  filed 
with  the  Securities  and  Exchange  Commis- 
sion, such  stock  shall  be  treated  as  issued  or 
sold  pursuant  to  a  registration  statement 
filed  with  the  Securities  and  Exchange 
Commission  on  or  before  June  22,  1984.". 

(6)  Amendment  of  section  333.— 

(A)  In  general.— Paragraph  (1)  of  section 
332(b)  (relating  to  liquidations  to  which  sec- 
tion applies)  is  amended  to  read  as  follows: 

"(1)  the  corporation  receiving  such  prop- 
erty was,  on  the  date  of  the  adoption  of  the 
plan  of  liquidation,  and  has  continued  to  be 
at  all  times  until  the  receipt  of  the  proper- 
ty, the  owner  of  stock  (in  such  other  corpo- 
ration) meeting  the  requirements  of  section 
1504(a)(2):  and  either". 

(B)  Effective  date.— 

(i)  In  general.— Except  as  provided  In 
clause  (iii),  the  amendment  made  by  sub- 
paragraph (A)  shall  apply  with  respect  to 
plans  of  complete  liquidation  adopted  after 
March  28,  1985. 

(ii)  Certain  distributions  made  after  De- 
cember 31,  1984.— Except  as  provided  in 
clause  (iii),  the  amendment  made  by  sub- 
paragraph (A)  shall  also  apply  with  respect 
to  plans  of  complete  liquidations  adopted  on 
or  before  March  28,  1985,  pursuant  to  which 
any  distribution  is  made  in  a  taxable  year 
beginning  after  December  31,  1984  (Decem- 
ber 31,  1983.  in  the  case  of  an  affiliated 
group  to  which  an  election  under  section 
60(b)<7)  of  the  Tax  Reform  Act  of  1984  ap- 
plies), but  only  if  the  liquidating  corpora- 
tion and  any  corporation  which  receives  a 
distribution  In  complete  liquidation  of  such 
corporation  are  members  of  an  affiliated 
group  of  corporations  filing  a  consolidated 
return  for  the  taxable  year  which  includes 
the  date  of  the  distribution. 

(iii)  Transitional  rule  for  affiliated 
GROUPS.— The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  with  respect  to 
plans  of  complete  liquidation  if  the  liquidat- 
ing corporation  is  a  member  of  an  affiliated 
group  of  corporations  under  section 
60(b)(2),  (5),  (6),  or  (8)  of  the  Tax  Reform 
Act  of  1984.  for  all  taxable  years  which  in- 
clude the  date  of  any  distribution  pursuant 
to  such  plan. 

(7)  Amendment  of  section  337.— 

(A)  In  general.— Subparagraph  (B)  of  sec- 
tion 337(c)(3)  (defining  distributee  corpora- 
tion )  is  amended  to  read  as  follows: 

"(B)  Distributee  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  'distrib- 
utee corporation'  means  any  corporation 
which  receives  a  distribution  to  which  sec- 
tion 332  applies  in  a  complete  liquidation  of 
the  selling  corporation.  Such  term  also  in- 
cludes any  other  corporation  which  receives 
a  distribution  to  which  section  332  applies 
in  a  complete  liquidation  of  a  corporation 


which  is  a  distributee  corporation  under  the 
preceding  sentence  or  prior  application  of 
this  sentence.". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in 
the  case  of  plans  of  complete  liquidation 
pursuant  to  which  any  distribution  is  made 
in  a  taxable  year  beginning  after  December 
31.  1984  (December  31.  1983.  In  the  case  of 
an  affiliated  group  to  which  an  election 
under  section  60(b)(7)  of  the  Tax  Reform 
Act  of  1984  applies). 

(8)  Amendment  or  section  338.— 

(A)  In  general.— Paragraph  (3)  of  section 
338(d)  (defining  qualified  stock  purchase)  is 
amended  to  read  as  follows: 

"(3)  Qualifies  stock  purchase.— The 
term  'qualified  stock  purchase'  means  any 
transaction  or  series  of  transactions  in 
which  stock  (meeting  the  requirements  of 
section  1504(a)(2))  of  1  corporation  is  ac- 
quired by  another  corporation  by  purchase 
during  the  12-month  acquisition  period.". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in 
cases  where  the  12-month  acquisition  period 
(as  defined  in  section  338(h)(1)  of  the  Inter- 
nal Revenue  Code  of  1954)  begins  after  Sep- 
tember 27.  1985. 

(9)  Trea'tment  of  former  disc's.— Para- 
graph (7)  of  section  1504(b)  (defining  in- 
cludible corporation)  is  amended  to  read  as 
follows: 

"(7)  A  DISC  (as  defined  in  section 
992(a)(1)).  or  smy  other  corporation  which 
has  accumulated  DISC  income  which  is  de- 
rived after  December  31.  1984.". 

(f)  Amendments  Related  to  Section  61  of 
THE  Act.— 

(I)  Treatment  of  distributions  or  appre- 
ciated property.- 

(A)  Subsection  (b)  of  section  312  (relating 
to  effect  on  earnings  and  profits)  is  amend- 
ed to  read  as  follows: 

"(b)  Distributions  of  Appreciated  Prop- 
erty.—On  the  distribution  by  a  corporation, 
with  respect  to  its  stock,  of  any  property 
the  fair  market  value  of  which  exceeds  the 
adjusted  basis  thereof,  the  earnings  and 
profits  of  the  corporation— 

"(1)  shall  be  increased  by  the  amount  of 
such  excess,  and 

"(2)  shall  be  decreased  by  whichever  of 
the  following  is  the  lesser: 

"(A)  the  fair  market  value  of  the  property 
distributed,  or 

"(B)  the  earnings  and  profits  (as  increased 
under  paragraph  ( 1 )).". 

(B)  Subsection  (c)  of  section  312  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (1).  by  striking  out  ".  and"  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
(3). 

(C)  The  subsection  heading  for  subsection 
(c)  of  section  312  is  amended  by  striking  out 
".  Etc.". 

(D)  Subsection  (n)  of  section  312  is 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraphs  (5).  (6).  (7).  (8). 
and  (9)  as  paragraphs  (4).  (5).  (6).  (7).  and 
(8),  respectively. 

(E)  Paragraph  (8)  of  section  312(n)  (as  re- 
designated by  subparagraph  (O)  is  amended 
by  striking  out  "paragraphs  (5).  (6).  and  (7)" 
and  Inserting  in  lieu  thereof  "paragraphs 
(4).  (5).  and  (6)". 

(F)  Any  reference  In  sut>section  (e)  of  sec- 
tion 61  of  the  Tax  Reform  Act  of  1984  to  a 
paragraph  of  section  312(n)  of  the  Internal 
Revenue  Code  of  1954  shall  be  treated  as  a 
reference  to  such  paragraph  as  in  effect 
before  its  redesignation  by  subparagraph 
(D). 
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(2)  Clerical  amendments.— 

(A)  Subsection  (a)  of  section  1275  is 
amended— 

(i)  by  redesignating  the  paragraph  added 
by  section  61  of  the  Tax  Reform  Act  of  1984 
as  paragraph  (5),  and 

(ii)  by  striking  out  "to  corporations"  in 
the  heading  of  such  paragraph  and  insert- 
ing in  lieu  thereof  "by  corporations". 

(B)  Paragraph  (3)  of  section  301(f)  is 
amended  by  striking  out  "this  section"  and 
inserting  in  lieu  thereof  "this  subsection". 

(3)  ErrrcTivE  date  for  treatment  ok  re- 
demptions.—Paragraph  (7)  of  section  312(n) 
of  the  Internal  Revenue  Code  of  1954  (as  re- 
designated by  paragraph  (1)(D)  of  this  sub- 
section), and  the  simendments  made  by  sec- 
tion 61(a)(2)  of  the  Tax  Reform  Act  of  1984. 
shall  apply  to  distributions  in  taxable  years 
beginning  after  September  30,  1984. 

(4)  Effective  date  for  treatment  of  for- 
eign corporations.— Paragraph  (8)  of  sec- 
tion 312(n)  (relating  to  special  rule  for  cer- 
tain foreign  corporations),  as  redesignated 
by  paragraph  (1)(D)  of  this  subsection,  is 
amended  by  striking  out  "December  31. 
1985"  and  Inserting  in  lieu  thereof  "June  30. 
1986". 

(g)  Amendments  Related  to  Section  63  of 
THE  Act.— 

(1)  In  general.— Section  361  (relating  to 
nonrecognition  of  gain  or  loss  to  corpora- 
tions) is  amended  to  read  as  follows: 

"SEC.  361.  NONRErOtiNITION  OF  GAIN  OR  LOSS  TO 
TRANSFEROR  CORPORATION:  OTHER 
TREATMENT  OF  TRANSFEROR  CORPO- 
RATION. 

"(a)  General  Rule.— No  gain  or  loss  shall 
be  recognized  to  a  transferor  corporation 
which  is  a  party  to  a  reorganization  on  any 
exchange  of  property  pursuant  to  the  plan 
of  reorganization. 

"(b)  Other  Treatment  of  Transferor 
Corporation.— In  the  case  of  a  transferor 
corporation  which  is  a  party  to  a  reorganiza- 
tion— 

"(1)  sections  336  and  337  shall  not  apply 
with  respect  to  any  liquidation  of  such  cor- 
poration pursuant  to  the  plan  of  reorganiza- 
tion, and 

"(2)  no  gain  or  loss  shall  be  recognized  by 
such  corporation  on  any  disposition  of  stock 
or  securities  which  were  received  pursuant 
to  the  plan  of  reorganization  and  which  are 
in  another  corporation  which  is  a  party  to 
such  reorganization.". 

(2)  Conforming  amendment.— The  table  of 
sections  for  subpart  C  of  part  III  of  sub- 
chapter C  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  361  and 
inserting  In  lieu  thereof  the  following: 
"Sec.  361.  Nonrecognition  of  gain  or  loss  to 

transferor    corporation;    other 
treatment  of  transferor  corpo- 
ration." 
(h)  Amendments  Related  to  Section  64  of 
THE  Act.— 

(1)  Subsection  (c)  of  section  368  (defining 
control )  is  amended  to  read  as  follows: 

"(c)  Control  Defined.— For  purposes  of 
part  I  (other  than  section  304).  part  II,  this 
part,  and  part  V.  the  term  'control'  means 
the  ownership  of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of 
shares  of  all  other  classes  of  stock  of  the 
corporation." 

(2)  Paragraph  (2)  of  section  368(a)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(H)  Special  rule  for  determining 
whether  certain  transactions  are  de- 
scribed IN  paragraph  11)  (D).— In  the  case  of 


any  transaction  with  respect  to  which  the 
requirements  of  subparagraphs  (A)  and  (B) 
of  section  354(b)(1)  are  met.  for  purposes  of 
determining  whether  such  transaction  is  de- 
scribed in  subparagraph  (D)  of  paragraph 
(1).  the  term  'control'  has  the  meaning 
given  to  such  term  by  section  304(c)." 

(i)  Amendments  Related  to  Section  65  of 
THE  Act.— 

(1)  In  general.— Subsection  (a)  of  section 
341  (relating  to  collapsible  corporations)  is 
amended  by  striking  out  "held  for  more 
than  6  months". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  s&les.  exchanges,  and  distributions 
after  September  27.  1985. 

(J)  Amendments  Related  to  Section  67  of 
THE  Act.— 

(1)  Exemption  for  small  business  corpo- 
rations. ETC.— Subsection  (b)  of  section 
280G  (defining  excess  parachute  payment) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Exemption  for  small  business  corpo- 
rations. ETC.— 

"(A)  In  general.— Notwithstanding  para- 
graph (2).  the  term  'parachute  payment' 
does  not  include— 

"(i)  any  payment  to  a  disqualified  individ- 
ual with  respect  to  a  corporation  which  (im- 
mediately before  the  change  described  in 
paragraph  (2)(A)(i))  was  a  small  business 
corporation  (as  defined  in  section  1361(b)>. 
and 

"(ii)  any  payment  to  a  disqualified  individ- 
ual with  respect  to  a  corporation  (other 
than  a  corporation  descrit>ed  In  clause  (i)) 
if- 

"(I)  immediately  before  the  change  de- 
scribed in  paragraph  (2)(A)(i).  no  stock  in 
such  cort>oration  was  readily  tradable  on  an 
established  securities  market  or  otherwise, 
and 

"(II)  the  shareholder  approval  require- 
ments of  subparagraph  (B)  are  met  with  re- 
spect to  such  payment. 
The  Secretary  may.  by  regulations,  pre- 
scribe that  the  requirements  of  subclause 
(I)  of  clause  (ii)  are  not  met  where  a  sub- 
stantial portion  of  the  assets  of  any  entity 
consists  (directly  or  indirectly)  of  stock  in 
such  corporation  and  Interests  in  such  other 
entity  are  readily  tradeable  on  an  estab- 
lished securities  market,  or  otherwise. 

"(B)  Shareholder  approval  require- 
ments.—The  shareholder  approval  require- 
ments of  this  subparagraph  are  met  with  re- 
st>ect  to  any  payment  if— 

"(i)  such  payment  was  approved  by  a  vote 
of  the  persons  who  owned,  immediately 
before  the  change  described  in  paragraph 
(2>(A)(i):  more  than  75  percent  of  the  voting 
power  of  all  outstanding  stock  of  the  corpo- 
ration, and 

"(ii)  there  was  adequate  disclosure  to 
shareholders  of  all  material  facts  concern- 
ing all  payments  which  (but  for  this  para- 
graph) would  be  parachute  payments  with 
respect  to  the  individual." 

(2)  Treatment  of  reasonable  compensa- 
tion.—Paragraph  (4)  of  section  280G(b)  (re- 
lating to  excess  parachute  payments  re- 
duced to  extent  taxpayer  establishes  reason- 
able compensation)  is  amended  to  read  as 
follows: 

"(4)  Treatment  of  amounts  which  tax- 
payer ESTABLISHES  AS  REASONABLE  COMPENSA- 
TION.—In  the  case  of  any  payment  described 
in  paragraph  (2)(A) — 

"(A)  the  amount  treated  as  a  parachute 
payment  shall  not  include  the  portion  of 
such  payment  which  the  taxpayer  estab- 
lishes by  clear  and  convincing  evidence  Is 


reasonable  compensation  for  personal  serv- 
ices to  be  rendered  on  or  after  the  date  of 
the  change  described  in  paragraph  (2)(A)(i), 
smd 

"(B)  the  amount  treated  as  an  excess 
parachute  payment  shall  be  reduced  by  the 
portion  of  such  payment  which  the  taxpay- 
er establishes  by  clear  and  convincing  evi- 
dence is  reasonable  compensation  for  per- 
sonal services  actually  rendered  before  the 
date  of  the  change  described  in  paragraph 
(2)(A)(1). 

For  purposes  of  subparagraph  (B).  reasona- 
ble compensation  for  services  performed 
before  the  date  of  the  change  described  in 
paragraph  (2)(A(i)  shall  be  first  offset 
against  the  base  amount." 

(3)  Exemption  for  payment  under  quali- 
fied plans.— Subsection  (b)  of  section  280G 
(defining  excess  parachute  payment)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Exemption  for  payments  under 
QUALIFIED  PLANS.— Notwithstanding  para- 
graph (2).  the  term  'parachute  payment' 
shall  not  include  any  payment  to  or  from— 

"(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a). 

"(B)  an  annuity  plan  described  in  section 
403(a).  or 

"(C)  a  simplified  employee  pension  (as  de- 
fined in  section  408(k))." 

(4)  Treatment  of  affiuated  groups.— 
Subsection  (d)  of  section  280G  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Treatment  of  affiliated  groups.— 
Except  as  otherwise  provided  in  regulations, 
all  members  of  the  same  affiliated  group  (as 
defined  in  section  1504.  determined  without 
regard  to  section  1504(b))  shall  be  treated  as 
1  corporation  for  purposes  of  this  section. 
Any  person  who  is  an  officer  or  highly  com- 
pensated individual  with  respect  to  any 
member  of  such  group  shall  be  treated  as  an 
officer  or  highly  compensated  individual  of 
such  1  corporation." 

(5)  LIMITATION  ON  NUMBER  OF  EMPLOYEES 
TREATED      AS      HIGHLY-COMPENSATED.— SubseC- 

tion  (c)  of  section  280G  (defining  disquali- 
fied individual)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
'For  purposes  of  paragraph  (2).  the  term 
'highly-compensated  individual'  only  in- 
cludes an  individual  who  is  a  member  of  the 
group  consisting  of  the  highest  paid  1  per- 
cent of  the  individuals  performing  personal 
services  for  the  corporation." 

(6)  Excluded  amounts  not  taken  into  ac- 
count  IN   DETERMINING   WHETHER  THRESHOLD 

AMOUNT  IS  MET.— Subparagraph  (A)  of  sec- 
tion 280G(b)(2)  (defining  parachute  pay- 
ment) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"For  purposes  of  clause  (ii).  payments  not 
treated  as  parachute  payments  under  para- 
graph (4).  (5).  or  (6)  shall  not  be  taken  into 
account." 

(7)  Clerical  amendment.— Paragraph  (2) 
of  section  280G(d)  (defining  base  period)  is 
amended  by  striking  out  "was  an  employee 
of  the  corporation"  and  inserting  in  lieu 
thereof  "performed  personal  services  for 
the  corporation". 

(k)  Amendments  Relating  to  Section  68 
OF  THE  Act.— 

(1)  No  disc  preference  reduction  for  s 
corporations.— Effective  with  respect  to 
taxable  years  beginning  after  December  31. 
1982,  paragraph  (4)  of  section  291(a)  (as  in 
effect  on  the  day  before  the  dale  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984)  is 
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amended  by  striking  out  "a  corporation" 
and  inserting  in  lieu  thereof  "a  C  corpora- 
tion". 

(2)  CuUtiriCATION  OP  EFTBCnvK  DATIS.— 

(A)  Paragraph  (2)  of  section  68(e)  of  the 
Tax  Reform  Act  of  1984  (relating  to  section 
1250  gain)  is  amended  by  striking  out  "of 
the  Internal  Revenue  Code  of  1954"  and  in- 
serting in  lieu  thereof  "of  the  Internal  Rev- 
enue Code  of  1954.  and  the  amendment 
made  by  subsection  (c)(2)  of  this  section.". 

(B)  Paragraph  (3)  of  section  68(e)  of  the 
Tax  Reform  Act  of  1984  (relating  to  pollu- 
tion control  facilities)  is  amended  by  strik- 
ing out  "of  such  Code"  and  inserting  in  lieu 
thereof  "of  such  Code,  and  so  much  of  the 
amendment  made  by  subsection  (c)(1)  of 
this  section  as  relates  to  pollution  control 
facilities.". 

(3)  Clzxical  amendments.— 

(A)  The  subsection  heading  of  section 
291(a)  is  amended  by  striking  out  "20-Per- 
cent". 

(B)  Paragraph  (2)  of  section  68(c)  of  the 
lax.  Reform  Act  of  1984  is  amended  by 
striking  out  "section  57(h)'  and  inserting  in 
lieu  thereof  "section  57(b)". 

(C)  Subparagraph  (B)  of  section  57(b)(1) 
is  amended  to  read  as  follows: 

"(B)  Iron  ore  and  coal.— In  the  case  of 
any  item  of  tax  preference  of  a  corporation 
described  in  paragraph  (8)  of  subsection  (a) 
(but  only  to  the  extent  such  item  Is  alloca- 
ble to  a  deduction  for  depletion  for  iron  ore 
and  coal,  including  lignite),  only  71.6  per- 
cent of  the  amount  of  such  item  of  tax  pref- 
erence (determined  without  regard  to  this 
subsection)  shall  be  taken  into  account  as 
an  item  of  tax  preference." 

(D)  Paragraph  (2)  of  section  57(b)  is 
amended  by  striking  out  "85  percent"  and 
inserting  in  lieu  thereof  "80  percent". 

SEC   ISM.  amendments   RELATED  TO   PARTNER- 
SHIP PROVISIONS. 

(a)  Amendments  Related  to  Section  72  or 
THE  Act.— 

(1)  Clarification  that  change  need  not 

OCCUR  DtmiNG  TAXABLE  YEAR  Of  PAYMENT.— 

(A)  Clause  (i)  of  section  706(d)(2KA)  is 
amended  by  striking  out  "each  such  item" 
and  inserting  in  lieu  thereof  "such  Item". 

(B)  Subparagraph  (B)  of  section  706(d)(2) 
Is  amended  by  striking  out  "which  are  de- 
scribed in  paragraph  ( 1 )  and". 

(2)  Clerical  amendment.— Clause  (I)  of 
section  706(d)(2MC)  (relating  to  Items  at- 
tributable to  periods  not  within  taxable 
year)  is  amended  by  striking  out  "the  first 
day  of  such  taxable  year"  and  inserting  in 
lieu  thereof  "the  first  day  of  the  taxable 
year". 

(b)  Amendment  Related  to  Section  73  or 
the  Act.— Clause  (lii)  of  section  707(a)(2)(B) 
(relating  to  treatment  of  certain  property 
transfers)  Is  amended  by  striking  out  "sale 
of  property"  and  inserting  In  lieu  thereof 
"sale  or  exchange  of  property". 

(c)  Amendments  Related  to  Section  75  op 
THE  Act. — 

(1)  Limitation  on  amount  op  gain.— Sec- 
tion 386  (relating  to  transfers  of  partner- 
ship and  trust  Interests  by  a  corporation)  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Limitation  on  Amoitnt  op  Gain  Rec- 
ognized IN  Case  op  Non-Liquidating  Distri- 
butions.—In  the  case  of  any  distribution  by 
a  corporation  to  which  section  311  applies, 
the  amount  of  any  gain  recognized  by 
reason  of  subsection  (a)  shall  not  exceed  the 
amount  of  the  gain  which  would  have  been 
recognized  if  the  partnership  interest  had 
been  sold.  The  Secretary  may  oy  regulations 


provide  that  the  amount  of  sucL  gain  shall 
be  computed  without  regard  to  any  loss  at- 
tributable to  property  contributed  to  the 
partnership  for  the  principal  purpose  of  rec- 
ognizing such  loss  on  the  distribution." 

(2)  Claripication  op  section  761  (e>.— Sub- 
section (e)  of  section  761  (relating  to  distri- 
butions treated  as  exchanges)  Is  amended— 

(A)  by  striking  out  "For  purposes  of"  and 
inserting  In  lieu  thereof  "Except  as  other- 
wise provided  in  regulations,  for  purposes 
of". 

(B)  by  striking  out  "any  distribution  (not 
otherwise  treated  as  an  exchange)"  and  in- 
serting in  lieu  thereof  "any  distribution  of 
an  interest  in  a  partnership  (not  otherwise 
treated  as  an  exchange)",  and 

(C)  by  striking  out  "Distributions"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Distribtttions  op  Partnership  In- 
terests". 

(d)  Amendment  Related  to  Section  77  op 
THE  Act.— Subparagraph  (A)  of  section 
1031(a)(3)  (relating  to  requirement  that 
property  be  Identified)  is  amended  by  strik- 
ing out  "before  the  day"  and  inserting  in 
lieu  thereof  "on  or  before  the  day". 

SEC.  ISO*.  AMENDME.NTS  RELATED  TO  TRUST  PRO- 
VISIONS. 

(a)  Treatment  op  Multiple  Trusts.— Sub- 
section (b)  of  section  82  of  the  Tax  Reform 
Act  of  1984  (relating  to  treatment  of  multi- 
ple trusts)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
";  except  that.  In  the  case  of  a  trust  which 
was  Irrevocable  on  March  1,  1984,  such 
amendment  shall  so  apply  only  to  that  por- 
tion of  the  trust  which  Is  attributable  to 
contributions  to  corpus  after  March  1, 
1984". 

(b)  Clerical  Amendments.— Section  643 
(relating  to  definitions  applicable  to  sub- 
parts A,  B,  C.  and  D)  is  amended- 

(1)  by  redesignating  the  subsection  added 
by  section  81  of  the  Tax  Reform  Act  of  1984 
as  subsection  (e),  and 

(2)  by  redesignating  the  subsection  added 
by  section  82  of  such  Act  as  subsection  (f). 

SEC.  1507.  AMENDMENTS  RELATED  TO  ACCOUNTING 
CHANGES. 

(a)  Amendments  Related  to  Section  91  op 
THE  Act.— 

(1)  Clarification  op  cash  basis  exception 

TO  TAX  shelter  RULE.— 

(A)  Subparagraph  (A)  of  section  461(l)(2) 
Is  amended  by  striking  out  "within  90  days 
after  the  close  of  the  taxable  year"  and  in- 
serting in  lieu  thereof  "before  the  close  of 
the  90th  day  after  the  close  of  the  taxable 
year". 

(B)  The  heading  for  paragraph  (2)  of  sec- 
tion 461(1)  Is  amended  by  striking  out 
"WITHIN  90  DAYS"  and  inserting  In  lieu 
thereof  "on  or  before  the  9oth  day". 

(2)  Clarification  of  coordination  with 
SECTION  464.— Subparagraph  (A)  of  section 
461(iK4)  (relating  to  special  rules  for  farm- 
ing) Is  amended  to  read  as  follows: 

"(A)  any  tax  shelter  described  in  para- 
graph (3KC)  shall  be  treated  as  a  farming 
syndicate  for  purposes  of  section  464;  except 
that  this  subparagraph  shall  not  apply  for 
purposes  of  determining  the  Income  of  an 
Individual  meeting  the  requirements  of  sec- 
tion 464(c)(2),". 

(3)  Treatment  op  mining  and  solid  waste 
reclamation  and  closing  costs.- 

(A)  Reserve  increased  by  amount  deduct- 
ed.-Paragraph  (2)  of  section  468(a)  (relat- 
ing to  establishment  of  reserves  for  reclama- 
tion and  closing  costs)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 


"(D)  Reserve  increased  by  amount  de- 
ducted.—A  reserve  shall  be  increased  each 
taxable  year  by  the  amount  allowable  as  a 
deduction  under  paragraph  (1)  for  such  tax- 
able year  which  Is  allocable  to  such  re- 
serve." 

(B)  Effective  date.— Subsection  (g)  of  sec- 
tion 91  of  the  Tax  Reform  Act  of  1984  (re- 
lating to  effective  dates)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Effective  date  for  treatment  op 
mining  and  solid  waste  reclamation  and 
CLOSING  COSTS.— Except  as  otherwise  provid- 
ed In  subsection  (h),  the  amendments  made 
by  subsection  (b)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  taxable  years  ending  after  such 
date." 

(C)  Clerical  amendment.— Paragraph  (1) 
of  section  468(a)  is  amended  by  striking  out 
"this  subsection"  and  inserting  in  lieu  there- 
of "this  section". 

(4)  Treatment  op  decommissioning  op  nu- 
clear POWERPLANT.— 

(A)  Time  when  payments  deemed  made.- 
(1)  In  general.— Section  468A  is  amended 

by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Time  When  Payments  Deemed 
Made.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  pay- 
ment to  the  Fund  on  the  last  day  of  a  tax- 
able year  if  such  payment  is  made  on  ac- 
count of  such  taxable  year  and  is  made 
within  2H  months  after  the  close  of  such 
taxable  year." 

(ID  Transitional  rule.— To  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate, 
subsection  (g)  of  section  468A  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by 
clause  (I))  shall  be  applied  with  respect  to 
any  payment  on  account  of  a  taxable  year 
beginning  before  January  1,  1986,  as  If  it  did 
not  contain  the  requirement  that  the  pay- 
ment be  made  within  2*^  months  after  the 
close  of  the  taxable  year.  Such  regulations 
may  provide  that,  to  the  extent  such  pay- 
ment to  the  Fund  Is  made  more  than  2% 
months  after  the  close  of  the  taxable  year, 
any  adjustment  to  the  tax  attributable  to 
such  payment  shall  not  affect  the  amount 
of  interest  payable  with  respect  to  periods 
before  the  payment  Is  made.  Such  regula- 
tions may  provide  appropriate  adjustments 
to  the  deduction  allowed  under  such  section 
468A  for  any  such  taxable  year  to  take  into 
account  the  fact  that  the  payment  to  the 
Fund  Is  made  more  than  2Vi  months  after 
the  close  of  the  taxable  year. 

(B)  Treatment  op  amounts  distributed.— 
Subparagraph  (A)  of  section  468A(c)(l)  (re- 
lating to  Inclusion  of  amount  distributed)  is 
amended  by  striking  out  "subsection 
(e)(2)(B)"  and  inserting  In  lieu  thereof  "sub- 
section (e)(4)(B)". 

(C)  Clarification  of  taxation  op  fund.— 
Paragraph  (2)  of  section  468A(e)  (relating  to 
taxation  of  Fund)  is  amended  to  read  as  fol- 
lows: 

"(2)  Taxation  op  fund.- 

"(A)  In  general.- There  Is  hereby  imposed 
on  the  gross  income  of  the  Fund  for  any 
taxable  year  a  tax  at  a  equal  to  the  highest 
rate  of  tax  specified  In  section  11(b).  except 
thal- 

"(I)  there  shall  not  be  included  In  the 
gross  Income  of  the  Fund  any  payment  to 
the  Fund  with  respect  to  which  a  deduction 
Is  allowable  under  subsection  (a),  and 

"(II)  there  shall  be  allowed  as  a  deduction 
to  the  Fund  any  amount  paid  by  the  Fund 
which    is    described    in    paragraph    (4)(B) 
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(other  than  an  amount  paid  to  the  taxpay- 
er) and  which  would  be  deductible  under 
this  chapter  for  purposes  of  determining 
the  taxable  income  of  a  corporation. 

"(B)  Tax  in  lieu  of  other  taxation.— The 
tax  imposed  by  subparagraph  (A)  shall  be  in 
lieu  of  any  other  taxation  under  this  sub- 
title of  the  income  from  assets  in  the  Fund. 

"(C)  Fund  treated  as  corporation.— For 
purposes  of  subtitle  P— 

'■(i)  the  Fund  shall  be  treated  as  if  it  were 
a  corporation,  and 

"(ii)  any  tax  imposed  by  this  paragraph 
shall  be  treated  as  a  tax  imposed  by  sec- 
tion 11." 

(D)  Limitation  on  investments.— Para- 
graph (4)  of  section  468A(e)  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  to  the  extent  that  a  portion  of  the 
Fund  is  not  currently  needed  for  purposes 
described  in  subparagraph  (A)  or  (B), 
making  investments  described  in  section 
501(c)(21)(B)(li)." 

(E)  Clerical  amendments.— 

(i)  Subsection  (a)  of  section  468A  is 
amended  by  striking  out  "this  subsection" 
and  inserting  in  lieu  thereof  "this  section". 

(ii)  Subsection  (d)  of  section  468A  is 
amended  by  striking  out  "this  subsection" 
in  the  material  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "this  section". 

(ill)  The  subsection  heading  for  subsection 
(e)  of  section  468A  is  amended  by  striking 
out  "Trust  Fund"  and  inserting  in  Ueu 
thereof  "Reserve  F^jnd". 

(iv)  Paragraph  (1)  of  section  468A(e)  is 
amended— 

(I)  by  striking  out  "this  subsection"  and 
inserting  in  lieu  thereof  "this  section",  and 

(II)  by  striking  out  "Trust  Fund"  and  in- 
serting in  lieu  thereof  "Reserve  Fund". 

(V)  Paragraph  (6)  of  section  468A(e)  is 
amended— 

(I)  by  striking  out  'this  subsection"  each 
place  it  appears  and  Inserting  In  Ueu  thereof 
"this  section",  and 

(II)  by  striking  out  "this  subparagraph" 
and  inserting  in  lieu  thereof  "this  para- 
graph". 

(vi)  Subsection  (f)  of  section  468 A  is 
amended  by  striking  out  The  term"  and  In- 
serting in  lieu  thereof  "For  purposes  of  this 
sec*  ion.  the  term". 

(vii)  Section  88  is  amended  by  striking  out 
"of  ratemaking  purposes"  and  inserting  in 
lieu  thereof  "for  ratemaking  purposes". 

(F)  Effective  date.— Subsection  (g)  of  sec- 
tion 91  of  the  Tax  Reform  Act  of  1984  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Rules  for  nuclear  decommissioning 
COSTS.— The  amendments  made  by  subsec- 
tions (c)  and  (f)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  with  respect  to 
taxable  years  ending  after  such  date." 

(5)  Effective  date  for  net  operating  loss 
PROVISIONS.— Subsection  (g)  of  section  91  of 
the  Tax  Reform  Act  of  1984  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Modification  of  net  operating  loss 
CARRYBACK  PERIOD.— The  amendments  made 
by  subsection  (d)  shall  apply  to  losses  for 
taxable  years  beginning  after  December  31, 
1983." 

(6)  Clarification  of  election  for  earlier 
EFFECTIVE  DATE.— Subparagraph  (A)  of  sec- 
tion 91(g)(2)  of  the  Tax  Reform  Act  of  1984 
(relating  to  taxpayer  may  elect  earlier  appli- 
cation) is  amended— 


(A)  by  striking  out  "incurred  before"  and 
inserting  in  lieu  thereof  "incurred  on  or 
before", 

(B)  by  striking  out  "incurred  on  or  after" 
and  inserting  in  lieu  thereof  "incurred 
after ',  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  Secretary  of  the  Treasury  or  his  dele- 
gate may  by  regulations  provide  that  (in 
lieu  of  an  election  under  the  preceding  sen- 
tence) a  taxpayer  may  (subject  to  such  con- 
ditions as  such  regulations  may  provide) 
elect  to  have  subsection  (h)  of  section  461  of 
such  Code  apply  to  the  taxpayer's  entire 
taxable  year  In  which  <x»;urs  July  19,  1984." 
(7)  Transitional  rule  for  certain 
AMOUNTS.— For  purposes  of  section  461(h)  of 
the  Internal  Revenue  Code  of  1954,  econom- 
ic performance  shall  be  treated  as  occurring 
on  the  date  of  a  payment  to  an  insurance 
company  If— 

(A)  such  payment  was  made  before  No- 
vember 23.  1985,  for  indemnification  against 
a  tort  liability  relating  to  personal  Injury  or 
death  caused  by  Inhalation  or  Ingestion  of 
dust  from  asbestos-containing  Insulation 
products, 

(B)  such  Insurance  company  is  unrelated 
to  the  taxpayer, 

(C)  such  payment  is  not  refundable,  and 

(D)  the  taxpayer  Is  not  engaged  In  the 
mining  of  asbestos  nor  is  any  member  of 
any  affiliated  group  which  includes  the  tax- 
payer so  engaged. 

(b)  Amendments  Related  to  Section  92  of 
THE  Act.— 

(1)  Treatment  of  services.— Subsection 
(g)  of  section  467  (relating  to  comparable 
rules  for  services)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
any  amount  to  which  section  404  or  404A 
(or  any  other  provision  specified  in  regula- 
tions) applies." 

(2)  Clerical  amendments.— 

(A)  Subparagraph  (A)  of  section  467(b)(4) 
is  amended  by  striking  out  "statutory  recov- 
er period"  and  Inserting  In  lieu  thereof 
"statutory  recovery  period". 

(B)  Paragraph  (4)  of  section  467(c)  is 
amended  by  striking  out  "subsection 
(b)(3)(A)"  and  Inserting  in  lieu  thereof  "sub- 
section (b)(4)(A)". 

(C)  The  last  sentence  of  section  467(d)(2) 
is  amended  by  striking  out  "section 
1274(c)(2)(C)"  and  inserting  in  lieu  thereof 
"section  1274(c)(4)(C)". 

(D)  Paragraph  (5)  of  section  467(e)  is 
amended  by  striking  out  "section 
168(d)(4)(D)"  and  inserting  in  lieu  thereof 
"section  168(e)(4)(D)". 

SEC.  1508.  AMENDMENTS  RELATED  TO  TAX  STRAD- 
DLE PROVISIONS. 

(a)  Treatment  of  Subchapter  S  Corpora- 
tions.— 

(1)  Section  102  of  the  Tax  Reform  Act  of 
1984  (relating  to  section  1256  extended  to 
certain  options)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)  Coordination  of  Election  Under 
Subsection  (d)(3)  With  Elections  Under 
StJBSECTioNS  (g)  AND  (h).— The  Secretary  of 
the  Treasury  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  to  co- 
ordinate the  election  provided  by  subsection 
(d)(3)  with  the  elections  provided  by  subsec- 
tions (g)  and  (h)." 

(2)  Paragraph  (3)  of  section  102(d)  of  the 
Tax  Reform  Act  of  1984  (relating  to  sub- 
chapter S  election)  Is  amended  by  striking 
out  "(as  so  defined)"  and  Inserting  in  lieu 
thereof  "(as  so  defined)  or  such  other  day  as 
may  be  permitted  under  regulations". 


(b)  TREATMENT  OF  AMOUNTS  RECEIVED  FOR 

Loaning  Securities.— Subparagraph  (B)  of 
section  263(g)(2)  (defining  Interest  and  car- 
rying charges)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ID.  by  striking 
out  the  period  at  the  end  of  clause  (ill)  and 
Inserting  In  lieu  thereof  ".  and",  and  by  in- 
serting after  clause  (ill)  the  following  new 
clause: 

"(iv)  any  amount  which  is  a  payment  with 
respect  to  a  security  loan  (within  the  mean- 
ing of  section  512(a)(5))  includible  in  gross 
income  with  respect  to  such  property  for 
the  taxable  year." 

(c)  Treatment  of  Option  Straddles.— 
Subparagraph  (A)  of  section  1092(d)(3)  (re- 
lating to  special  rules  for  stocks)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  interest  in  stock." 

(d)  Section  108.— Section  108  of  the  Tax 
Reform  Act  of  1984  is  amended— 

(1)  by  striking  out  "If  such  position  is  part 
of  a  transaction  entered  into  for  profit"  and 
inserting  In  lieu  thereof  "if  such  loss  is  in- 
curred in  a  trade  or  business,  or  If  such  loss 
is  Incurred  In  a  transaction  entered  into  for 
profit  though  not  connected  with  a  trade  or 
business". 

(2)  by  striking  out  subsection  (b)  and  in- 
serting In  lieu  thereof  the  following: 

"(b)  Loss  Incurred  in  a  Trade  or  Busi- 
ness.—For  purposes  of  subsection  (a),  any 
loss  Incurred  by  a  commodities  dealer  In  the 
trading  of  commodities  shall  be  treated  as  a 
loss  incurred  In  a  trade  or  business.", 

(3)  by  striking  out  the  heading  for  subsec- 
tion (c)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

""(c)  Net  Loss  Allowed.—", 

(4)  by  striking  out  subsection  (f)  and  in- 
serting In  lieu  thereof  the  following: 

"(f)  Commodities  Dealer.— For  purposes 
of  this  section,  the  term  "commodities 
dealer'  means  any  taxpayer  who— 

"(1)  at  any  time  before  January  1.  1982. 
was  an  individual  described  In  section 
1402(i)(2KB)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  this  subtitle),  or 

"(2)  was  a  member  of  the  family  (within 
the  meaning  of  704(e)(3)  of  such  Code)  of 
an  Individual  described  In  paragraph  (1)  to 
the  extent  such  member  engaged  In  com- 
modities trading  through  an  organization 
the  members  of  which  consisted  solely  of— 

"(A)  1  or  more  individuals  described  in 
paragraph  ( 1 ),  and 

"(B)  1  or  more  members  of  the  families 
(as  so  defined)  of  such  Individuals.",  and 

(4)  by  striking  out  subsection  (h)  and  Uv 
serting  in  lieu  thereof  the  following: 

"(h)  S'TNDicATES.- For  purposes  of  this 
section,  any  loss  Incurred  by  a  person  (other 
than  a  commodities  dealer)  with  respect  to 
an  Interest  In  a  syndicate  (within  the  mean- 
ing of  section  1256(e)(3)(B)  of  the  Internal 
Revenue  Code  of  1954)  shall  not  be  consid- 
ered to  be  a  loss  incurred  in  a  trade  or  busi- 
ness." 

SEC.  I  MM.  AMENDMENTS  RELATED  TO  DEPRECIA- 

■nON  PROVISIONS. 

(a)  Amendments  Related  to  Section  111 
OF  the  Act. — 

(1)     15-YEAR     straight-line     ELECTION     FOR 

LOW-INCOME  HOUSING.— The  table  contained 
In  subparagraph  (A)  of  secUon  168(b)(3)  (re- 
lating to  election  of  different  recovery  per- 
centage) Is  amended— 

(A)  by  striking  out  "and  low-Income  hous- 
ing" in  the  last  item,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 
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"Low-income  housing 15,  35. 

or  45 
years." 

(3)  USS  or  CONVKNTIOIIS.— 

(A)  Mid-month  coirvntnoii  ro»   i»-tkar 

REAL  PHOPERT?.— 

(i)  Paragraph  (2)  of  section  168(b)  (relat- 
ing to  19-year  real  property)  is  amended— 

(I)  by  striking  out  the  last  sentence  of 
subparagraph  (A),  and 

(II)  by  amending  subparagraph  (B)  to 
read  as  follows: 

"(B)  Mid-month  convention  por  i«-year 
REAL  property.— In  the  case  of  19-year  real 
property,  the  amount  of  the  deduction  de- 
termined under  any  provision  of  this  section 
(or  for  purposes  of  section  57(a)(12)(B)  or 
312(k))  for  any  taxable  year  shall  be  deter- 
mined on  the  basis  cf  the  number  of  months 
(using  a  mid-month  convention)  in  which 
the  property  is  in  service." 

(il)  Subparagraph  (B)  of  section  168(fK2) 
(relating  to  recovery  property  used  predomi- 
nantly outside  the  United  States)  is  amend- 
ed to  read  as  follows: 

■(B)  Real  property.— Except  as  provided 
in  subparagraph  (C).  in  the  case  of  19-year 
real  property  or  low-income  housing  which, 
during  the  taxable  year.  Is  predominantly 
used  outside  the  United  States,  the  recovery 
deduction  for  the  taxable  year  shall  be,  in 
lieu  of  the  amount  determined  under  sub- 
section (b),  the  amount  determined  by  ap- 
plying to  the  unadjusted  bajls  of  such  prop- 
erty the  applicable  percentage  determined 
under  tables  prescribed  by  the  Secretary. 
Por  purposes  of  the  preceding  sentence,  in 
prescribing  such  tables,  the  Secretary 
shall- 

"(1)  assign  to  the  property  described  in 
this  subparagraph  a  3S-year  recovery 
period,  and 

"(11)  assign  percentages  determined  in  ac- 
cordance with  the  use  of  the  method  of  de- 
preciation described  in  section  167(j)(l)(B), 
switching  to  the  method  described  in  sec- 
tion 167(bKl)  at  a  time  to  maximize  the  de- 
duction allowable  under  subsection  (a)." 

(B)  Monthly  convention  por  low-income 
ROUSING.— Subparagraph  (B)  of  section 
168(b)<4)  (relating  to  low-Income  housing)  Is 
amended  to  read  as  follows: 

"(B)  Monthly  convention.— In  the  case 
of  low-Income  housing,  the  amount  of  the 
deduction  determined  under  any  provision 
of  this  section  (or  for  purposes  of  section 
57(aK12KB)  or  312(k))  for  any  taxable  year 
shall  be  determined  on  the  basis  of  the 
number  of  months  (treating  all  property 
placed  in  service  or  disposed  of  during  any 
month  as  placed  In  service  or  disposed  of  on 
the  first  day  of  such  month)  In  which  the 
property  is  in  service." 

(C)  CONPORMING  AMENDMENTS.- 

(I)  Effective  on  and  after  the  date  of  the 
enactment  of  this  Act,  clause  (11)  of  section 
168(J)<2)(B)  (relating  to  conventions)  is 
amended  to  read  as  follows: 

"(ID  Cross  reierence.- 

"For  other  applicmbic  conventioni,  wc  para- 
graph! (2KB)  and  (4KB)  of  lubMction  Ibl." 

(II)  Subparagraph  (A)  of  section  312(k)(3) 
is  amended  by  striking  out  ",  and  rules  simi- 
lar to  the  rules  under  the  next  to  the  last 
sentence  of  section  198(b>(2)<A)  and  section 
168(b)<2)(B)  shall  apply". 

(3)  Minimum  tax  treatment.— Subpara- 
graph (B)  of  section  57(a)(12)  (relating  to 
19-year  real  property  and  low-income  hous- 
ing) Is  amended  by  striking  out  so  much  of 
such  subparagraph  as  precedes  clause  (1) 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: 


"(B)  19-year  real  property  and  low- 
income  HOUSING.— With  respect  to  each  re- 
covery property  which  is  19-year  real  prop- 
erty or  low-income  housing,  the  amount  (If 
any)  by  which  the  deduction  allowed  under 
section  168(a)  (or,  in  the  case  of  property 
described  in  section  167(k),  under  section 
167)  for  the  taxable  year  exceeds  the  deduc- 
tion which  would  have  been  allowable  for 
the  taxable  year  had  the  property  been  de- 
preciated using  a  straight-line  method 
(without  regard  to  salvage  value)  over  a  re- 
covery period  of  — ". 

(4)  Treatment  op  property  financed  with 

TA:. -EXEMPT  bonds.— 

(A)  Clause  (ii)  of  section  168(f)(12)(B)  (re- 
lating to  recovery  method)  is  amended  to 
read  as  follows: 

"(II)  19-year  real  property.— In  the  case 
of  19-year  real  property,  the  amount  of  the 
deduction  allowed  shall  be  determined  by 
using  the  straight-line  method  (without 
regard  to  salvage  value)  and  a  recovery 
period  of  19  years." 

(B)  Subparagraph  (C)  of  section  168(f)(12) 
(relating  to  exception  for  projects  for  resi- 
dential rental  property)  is  amended  to  read 
as  follows: 

"(C)  Exception  por  low-  and  moderate- 
income  housing.— Subparagraph  (A)  shall 
not  apply  to— 
"(1)  any  low-Income  housing,  and 
"(II)  any  other  recovery  property  which  Is 
placed  In  service  in  connection  with  projects 
for  residential  rental  property  financed  by 
the  proceeds  of  obligations  described  in  sec- 
tion 103(b)(4)<A)." 

(C)  Any  property  described  in  paragraph 
(3)  of  section  631(d)  of  the  Tax  Reform  Act 
of  1984  shall  be  treated  as  property  de- 
scribed in  clause  (11)  of  section  168(f)(12)<C) 
of  the  Internal  Revenue  Code  of  1954  as 
amended  by  subparagraph  (B). 

(5)  Coordination  with  imputed  interest 
CHANGES.— In  the  case  of  any  property 
placed  In  service  before  May  8,  1985  (or 
treated  as  placed  In  service  before  such  date 
by  section  105(b)(3)  of  Public  Law  99-121)— 

(A)  any  reference  In  any  amer  Iment 
made  by  this  subsection  to  19-year  real 
property  shaU  be  treated  as  a  reference  to 
18-year  real  property,  and 

(B)  section  168(f)(l2)(BKil)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  amended  by 
paragraph  (4)(A))  shall  be  applied  by  substi- 
tuting "18  years"  for  "19  years". 

(b)  Treatment  op  Transferee  in  Certain 
Transactions.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 168(f)(10)  (relating  to  transferee  bound 
by  transferor's  period  and  method  in  certain 
cases)  Is  amended  to  read  as  follows: 

"(A)  In  general.- In  the  case  of  recovery 
property  transferred  In  a  transaction  de- 
scribed in  subparagraph  (B).  for  purposes  of 
computing  the  deduction  allowable  under 
subsection  (a)  with  respect  to  so  much  of 
the  basis  in  the  hands  of  the  transferee  as 
does  not  exceed  the  adjusted  basis  In  the 
hands  of  the  transferor— 

"(1)  if  the  transaction  Is  described  in  sub- 
paragraph (B)(1),  the  transferee  shall  be 
treated  in  the  same  manner  as  the  transfer- 
or, or 

"(11)  If  the  transaction  Is  described  In 
clause  (11)  or  (111)  of  subparagraph  (B)  and 
the  transferor  made  an  election  with  respect 
to  such  property  under  subsection  (b)(3)  or 
(f)(2)(C).  the  transferee  shall  be  treated  as 
having  made  the  same  election  (or  its  equiv- 
alent)." 

(2)  Treatment  op  terminations  of  part- 
nerships.—Subparagraph  (B)  of  section 
168(f)(10)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 


"Clause  (1)  shall  not  apply  in  the  case  of  the 
termination  of  a  partnership  under  section 
708(b)(1)(B)." 
(3)  Effective  date.— 

(A)  In  general.— The  amendments  made 
by  this  subsection  shall  apply  to  property 
placed  in  service  by  the  transferee  after 
September  27.  1985,  in  taxable  years  ending 
after  such  date. 

(B)  Exception.— Subparagraph  (A)  shall 
be  applied  by  substituting  "December  15, 
1985"  for  "September  27,  1985"  in  the  case 
of  a  cogeneration  facility  located  in  Mid- 
land, Texas,  which  is  placed  in  service  after 
a  sale  and  leaseback  before  December  15, 
1985. 

(c)  Amendments  Related  to  Section  113 
OF  the  Acrr.— 

(1)  Treatment  of  films,  video  tapes,  and 
SOUND  RECORDINGS.— Except  With  rcspect  to 
property  placed  In  service  by  the  taxpayer 
on  or  before  March  28.  1985,  subsection  (c) 
of  section  167  (relating  to  limitations  on  use 
of  certain  methods  and  rates)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Paragraphs  (2),  (3),  and  (4)  of  subsection 
Cu)  shall  not  apply  to  any  motion  picture 
film,  video  tape,  or  sound  recording." 

(2)  Clerical  amendment.— Subsection  (q) 
of  section  48  is  amended  by  redesignating 
the  paragraph  relating  to  special  rule  for 
qualified  films  as  paragraph  (7). 

(d)  Amendments  Related  to  Section  114 
OF  THE  Act.— 

(1)  Paragraph  (1)  of  section  48(b)  (defin- 
ing new  section  38  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  term  Includes  any  section 
38  property  the  reconstruction  of  which  is 
completed  by  the  taxpayer,  but  only  with 
respect  to  that  portion  of  the  basis  which  is 
properly  attributable  to  such  reconstruc- 
tion." 

(2)  Paragraph  (2)  of  section  48(b)  (relating 
to  special  rule  for  sale-leasebacks)  is  amend- 
ed— 

(A)  by  striking  out  "paragraph  (1)"  and 
inserting  In  lieu  thereof  "the  first  sentence 
of  paragraph  ( 1 )", 

(B)  by  striking  out  "used  under  the  lease" 
and  inserting  in  lieu  thereof  "used  under 
the  leaseback  (or  lease)  referred  to  in  sub- 
paragraph (B)", 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  property  if  the 
lessee  and  lessor  of  such  property  make  an 
election  under  this  sentence.  Such  an  elec- 
tion, once  made,  may  be  revoked  only  with 
the  consent  of  the  Secretary.",  and 

(D)  by  striking  out  "3  months  of"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
"3  months  after". 

Her.    ISIO.    AiMeNOMENTS    RELATED   TO    FOREIGN 
PROVKSIONS. 

(a)  Amendments  Related  to  Section  121 
OP  the  Act.— 

( 1 )  Treatment  of  certain  domestic  corpo- 
rations.— 

(A)  In  general.— Subsection  (g)  of  section 
904  (relating  to  source  rules  in  the  case  of 
United  Slates-owned  foreign  corporations) 
is  amended  by  redesignating  paragraph  (9) 
as  paragraph  (10).  and  by  inserting  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  Treatment  or  certain  domestic  cor- 
porations.—For  purposes  of  this  subsec- 
tion— 

"(A)  in  the  case  of  interest  treated  as  not 
from  sources  within  the  United  Stales 
under  section  861(a)(lMB),  the  corporation 
paying  such  interest  shall  be  treated  as  a 
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United  States-owned  foreign  corporation, 
and 

"(B)  in  the  case  of  any  dividend  treated  as 
not  from  sources  within  the  United  States 
under  section  861(a)(2)(A),  the  corpwration 
paying  such  dividend  shall  t)e  treated  as  a 
United  States-owned  foreign  corporation." 

(B)  ErrECTivE  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
on  March  28,  1985.  In  the  case  of  any  tax- 
able year  ending  after  such  date  of  any  cor- 
poration treated  as  a  United  States-owned 
foreign  corporation  by  reason  of  the  amend- 
ment made  by  subparagraph  (A)— 

(i)  only  income  received  or  accrued  by 
such  corporation  after  such  date  shall  be 
taken  into  account  under  section  904(g)  of 
the  Internal  Revenue  Code  of  1954;  except 
that 

(ii)  paragraph  (5)  of  such  section  904(g) 
shall  be  applied  by  taking  into  account  all 
income  received  or  accrued  by  such  corpora- 
tion during  such  taxable  year. 

(2)  Treatment  of  certain  foreign  corpo- 
rations   ENGAGED    IN    TRADE    OR     BUSINESSES 

WITHIN  UNITED  STATES.— Subparagraph  (E) 
of  section  121(b)(2)  of  the  Tax  Reform  Act 
of  1984  (relating  to  special  rules  for  applica- 
ble CPC)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iii)  Treatment  of  certain  foreign  cor- 
porations ENGAGED  IN  BUSINESS  IN  UNITED 
STATES. — For  purposes  of  clause  (ii),  a  for- 
eign corporation  shall  be  treated  as  a  United 
States  person  with  respect  to  any  Interest 
payment  made  by  such  corporation  if— 

"(I)  at  least  50  percent  of  the  gross  Income 
from  all  sources  of  such  corporation  for  the 
3-year  period  ending  with  the  close  of  its 
last  taxable  year  ending  on  or  before  March 
31.  1984,  was  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States,  and 

"(II)  at  least  50  percent  of  the  gross 
income  from  all  sources  of  such  corporation 
for  the  3-year  period  ending  with  the  close 
of  its  taxable  year  preceding  the  payment  of 
such  interest  was  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States." 

(3)  Treatment  of  certain  shof.t-term  bor- 
rowing.—Clause  (ii)  of  section  121(b)(2)(D) 
of  the  Tax  Reform  Act  of  1984  (defining  ap- 
plicable CFC)  is  amended  by  striking  out 
"or  the  holding  of  short-term  obligations ' 
and  all  that  follows  and  inserting  In  lieu 
thereof  "(or  short-term  borrowing  from 
nonaffiliated  persons)  and  lending  the  pro- 
ceeds of  such  obligations  (or  such  borrow- 
ing) to  affiliates." 

(4)  Coordination  with  treaty  obliga- 
tions.—Section  904(g)  of  the  Internal  Reve- 
nue Code  of  1954  shall  apply  notwithstand- 
ing any  treaty  obligation  of  the  United 
States  to  the  contrary  (whether  entered 
into  on,  before,  or  after  the  date  of  the  en- 
actment of  this  Act)  unless  (In  the  case  of  a 
treaty  entered  Into  after  the  date  of  the  en- 
actment of  this  Act)  such  treaty  by  specific 
reference  to  such  section  904(g)  clearly  ex- 
presses the  Intent  to  override  the  provisions 
of  such  section. 

(b)  Amendments  Related  to  Section  122 
OF  the  Act.— 

(1)  Treatment  of  subpart  f  and  foreign 
personal  holding  company  inclusions.— 
Subparagraph  (C)  of  section  904(d)(3)  (re- 
lating to  exception  where  designated  corpo- 
ration has  small  amount  of  separate  limita- 
tion interest)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
any  amount  Includible  In  gross  income 
under  section  551  or  951." 


(2)  Treatment  of  interest  and  dividends 

FROM    members   OF  SAME  AFFILIATED  GROUP.— 

Paragraph  (3)  of  section  904(d)  (relating  to 
certain  amounts  attributable  to  United 
States-owned  foreign  corporations,  etc., 
treated  as  interest)  Is  amended  by  striking 
out  subparagraph  (J),  by  redesignating  sub- 
paragrah  (I)  as  subparagraph  (J),  and  by  in- 
serting after  subparagraph  (H)  the  follow- 
ing new  subparagraph: 

"(I)  Interest  and  dividends  from  members 
OF  same  affiliated  group.— For  purposes  of 
this  paragraph,  dividends  and  Interest  re- 
ceived or  accrued  by  the  designated  payor 
corporation  from  another  member  of  the 
same  affiliated  group  (determined  under 
section  1504  without  regard  to  subsection 
(b)(3)  thereof)  shall  be  treated  as  separate 
limitation  Interest  if  (and  only  if)  such 
amounts  are  attributable  (directly  or  indi- 
rectly) to  separate  limitation  interest  of  any 
other  member  of  such  group." 

(3)  Definition  of  designated  payor  cor- 
poration.— 

(A)  In  general.— Subparagraph  (E)  of  sec- 
tion 904(d)(3)  (defining  designated  payor 
corporation)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (11),  by  striking 
out  the  period  at  the  end  of  clause  (iii)  and 
inserting  In  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following: 

"(iv)   any   other   corporation    formed   or 
availed  of  for  purp)oses  of  avoiding  the  pro- 
visions of  this  paragraph. 
For  purposes  of  this  paragraph,  the  rules  of 
paragraph  (9)  of  subsection  (g)  shall  apply." 

(B)  Effective  dates.— 

(I)  The  amendment  made  by  subpara- 
graph (A)  insofar  as  it  adds  the  last  sen- 
tence to  subparagraph  (E)  of  section 
905(d)(3)  shall  take  effect  on  March  28, 
1985.  In  the  case  of  any  taxable  year  ending 
after  such  date  of  any  corporation  treated 
as  a  designated  payor  corporation  by  reason 
of  the  amendment  made  by  subparagraph 
(A)- 

(!)  only  income  received  or  accrued  by 
such  corporation  after  such  date  shall  be 
taken  Into  account  under  section  904(d)(3) 
of  the  Internal  Revenue  C(xle  of  1954; 
except  that 

(II)  subparagraph  (C)  of  such  section 
904(d)(3)  shall  be  applied  by  taking  into  ac- 
count all  Income  received  or  accrued  by 
such  corporation  during  such  taxable  year. 

(ii)  The  amendment  made  by  subpara- 
graph (A)  Insofar  as  it  adds  clause  (iv)  to 
subparagraph  (E)  of  section  904(d)(3)  shall 
take  effect  on  December  31.  1985.  For  pur- 
poses of  such  amendment,  the  rule  of  the 
second  sentence  of  clause  (i)  shall  be  applied 
by  taking  into  account  December  31,  1985, 
in  lieu  of  March  28,  1985. 

(c)  Amendments  Relatld  to  Section  123 
OF  the  Act. — 

(1)  Subparagraph  (A)  of  section  956(b)(3) 
(relating  to  certain  trade  or  service  receiv- 
ables acquired  from  related  United  States 
persons)  is  amended  by  striking  out  "para- 
graph (2)"  and  Inserting  In  lieu  thereof 
"paragraph  (2)  (other  than  subparagraph 
(H)  thereof)". 

(2)  Subsection  (d)  of  section  864  (relating 
to  treatment  of  related  person  factoring 
Income)  Is  amended  by  redesignating  para- 
graph (7)  as  paragraph  (8)  and  by  inserting 
after  paragraph  (6)  the  following  new  para- 
graph; 

"(7)  Exception  for  certain  related  per- 
sons doing  business  in  same  foreign  coun- 
try.—Paragraph  (1)  shall  not  apply  to  any 
trade  or  service  receivable  acquired  by  any 
person  from  a  related  person  if— 


"(A)  the  person  acquiring  such  receivable 
and  such  related  person  are  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  and  such  related  person  has  a  sub- 
stantial part  of  its  assets  used  in  its  trade  or 
business  located  in  such  same  foreign  coun- 
try, and 

"(B)  such  related  person  would  not  have 
derived  any  foreign  base  company  income 
(as  defined  in  section  954(a),  determined 
without  regard  to  section  954(b)(3KA)),  or 
any  income  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States,  from  such  receivable  If  It  had 
been  collected  by  such  related  person." 

(3)  Clause  (1)  of  section  S64(dK5)(A)  (re- 
lating to  certain  provisions  not  to  apply)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  sub- 
paragraph (J)  of  section  904(d)(3)  (relating 
to  interest  from  members  of  same  affiliated 
group)". 

(d)  Amendments  Related  to  Section  127 
OF  THE  Act. — 

( 1 )  Definition  of  portfolio  intzrxst.— 

(A)  Paragraph  (2)  of  section  871(h)  (defin- 
ing portfolio  interest)  is  amended  by  strik- 
ing out  "which  is  described  in"  in  the 
matter  preceding  subparagraph  (A)  and  In- 
serting in  lieu  thereof  "which  would  be  sub- 
ject to  tax  under  subsection  (a)  but  for  this 
subsection  and  which  is  described  In". 

(B)  Paragraph  (2)  of  section  881(c)  (defin- 
ing portfolio  Interest)  is  amended  by  strik- 
ing out  "which  is  described  in"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "which  would  be  sub- 
ject to  tax  under  subsection  (a)  but  for  this 
subsection  and  which  is  described  in". 

(2)  Attribution  of  shareholder  stock  to 
corporation.— Subparagraph  (C)  of  section 
871(h)(3)  (relating  to  portfolio  Interest  not 
to  Include  Interest  received  by  10-percent 
shareholders)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (i),  by  redesignat- 
ing clause  (ii)  as  clause  (iii),  and  by  inserting 
after  clause  (1)  the  following  new  clause: 

"(ii)  section  318(a)(3)(C)  shaU  be  applied— 
"(I)  without  regard  to  the  50-percent  limi- 
tation therein;  and 

"(II)  in  any  case  where  such  section  would 
not  apply  but  for  subclause  (I),  by  consider- 
ing a  corporation  as  owning  the  stock  (other 
than  stock  in  such  cortwration)  which  is 
owned  by  or  for  any  shareholder  of  such 
corporation  in  that  proportion  which  the 
value  of  the  stock  which  such  shareholder 
owns  in  such  corporation  bears  to  the  value 
of  all  stock  in  such  corporation,  and". 

(3)  Clerical  amendmhits.— 

(A)  Paragraph  (1)  of  section  871(a)  is 
amended  by  striking  out  "provided  in  sub- 
section (1)"  In  the  matter  preceding  subpara- 
graph (A),  and  inserting  In  lieu  thereof 
"provided  in  subsection  (h)". 

(B)  Clause  (ii)  of  section  871(hK2)(B)  is 
amended  by  striking  out  "has  received"  and 
Inserting  in  lieu  thereof  "receives". 

(C)  Clause  (ii)  of  section  881(c)(2)(B)  is 
amended  by  striking  out  "has  received"  and 
Inserting  in  lieu  thereof  "receives". 

(D)  Paragraph  (9)  of  section  1441(c)  is 
amended  by  striking  out  "871(h)(2)"  and  In- 
serting in  lieu  thereof  "section  871(h)". 

(E)  Subsection  (a)  of  section  1442  is 
amended— 

(1)  by  striking  out  "sections  871(h)(2)"  and 
inserting  in  lieu  thereof  "sections  871(h)", 

(ii)  by  striking  out  "sections  881(c)(2)"  and 
inserting  in  lieu  thereof  "sections  881(c)", 
and 

(ill)  by  striking  out  "section  1449(c)(9)" 
and  inserting  in  lieu  thereof  "section 
1441(c)(9)". 
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(e)  Amendments  Related  to  Section  128 
OF  the  Act.— 

(1)  Deouction  for  original  issde  ots- 
codnt.— 

(A)  Subparagraph  (A)  of  section  163(e)(3) 
(relating  to  special  rule  for  original  issue 
discount  on  obligation  held  by  related  for- 
eign person)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  not  apply  to 
the  extent  that  the  original  issue  discount  is 
effectively  connected  with  the  conduct  by 
such  foreign  related  person  of  a  trade  or 
business  within  the  United  States  unless 
such  original  issue  discount  is  exempt  from 
taxation  (or  is  subject  to  a  reduced  rate  of 
tax)  pursuant  to  a  treaty  obligation  of  the 
United  States." 

(B)  Subsection  (e)  of  section  163  is  amend- 
ed by  redesignating  the  paragraph  relating 
to  cross  references  as  paragraph  (5). 

(2)  Taxation  or  original  issue  dis- 
count.— 

(A)  Subparagraph  (C)  of  section  871(a)(1) 
(relating  to  income  not  connected  with 
United  States  business)  is  amended  to  read 
as  follows: 

"(C)  in  the  case  of— 

"(i)  a  sale  or  exchange  of  an  original  issue 
discount  obligation,  the  amount  of  the  origi- 
nal issue  discount  accruing  while  such  obli- 
gation was  held  by  the  nonresident  alien  in- 
dividual (to  the  extent  such  discount  was 
not  theretofore  taken  into  account  under 
clause  (il)).  and 

"(ii)  a  payment  on  an  original  issue  dis- 
count obligation,  an  amount  equal  to  the 
original  issue  discount  accruing  while  such 
obligation  was  held  by  the  nonresident  alien 
Individual  (except  that  such  original  Issue 
discount  shall  be  taken  into  account  under 
this  clause  only  to  the  extent  such  discount 
was  not  theretofore  taken  into  account 
under  this  clause  and  only  to  the  extent 
that  the  tax  thereon  does  not  exceed  the 
payment  less  the  tax  imposed  by  subpara- 
grapn  (A)  thereon),  and". 

(Bl  Paragraph  (3)  of  section  881  (relating 
to  tax  on  income  of  foreign  corporations  not 
connected  with  United  States  business)  is 
amended  to  read  as  follows: 

"(3)  in  the  case  of— 

"(A)  a  sale  or  exchange  of  an  original 
issue  discount  obligation,  the  amount  of  the 
original  issue  discount  accruing  while  such 
obligation  was  held  by  the  foreign  corpora- 
tion (to  the  extent  such  discount  was  not 
theretofore  taken  into  account  under  sub- 
paragraph (B)).  and 

"(B)  a  payment  on  an  original  issue  dis- 
count obligation,  an  amount  equal  to  the 
original  issue  discount  accruing  while  such 
obligation  was  held  by  the  foreign  corpora- 
tion (except  that  such  original  issue  dis- 
count shall  be  taken  Into  account  under  this 
subparagraph  only  to  the  extent  such  dis- 
count was  not  theretofore  taken  into  ac- 
count under  this  subparagraph  and  only  to 
the  extent  that  the  tax  thereon  does  not 
exceed  the  payment  less  the  tax  imposed  by 
paragraph  (1)  thereon),  and". 

(f)  Amendments  Related  to  Section  129 
or  THE  Act.— 

( 1 )  Treatment  or  elections  tnfDER  section 

8»7(i).— 

(A)  Paragraph  (1)  of  section  897(i)  (relat- 
ing to  election  by  foreign  corporation  to  be 
treated  as  domestic  corporation)  is  amended 
by  striking  out  "and  section  6039C"  and  in- 
serting in  lieu  thereof  ",  section  1445.  and 
section  6039C". 

(B)  Paragraph  (4)  of  section  897(i)  is 
amended  by  striking  out  "this  section  and 
section  6039C"  and  inserting  in  lieu  thereof 


"this  section,  section  1445.  and  section 
6039C". 

(2)  ElXEMPTION    rOR    INTERESTS    IN    CERTAIN 

CORPORATIONS.— Paragraph  (3)  of  section 
1445(b)  (relating  to  nonpublicly  traded  do- 
mestic corporation  furnishing  affidavit  that 
it  is  not  a  United  States  real  property  hold- 
ing corporation)  is  amended  to  read  as  fol- 
lows: 

"(3)  Nonpublicly  traded  domestic  corpo- 
ration rURNISHES  APriDAVIT  THAT  INTERESTS 

IN  corporation  not  united  states  real 
property  interests.— Except  as  provided  in 
paragraph  (7).  this  paragraph  applies  In  the 
case  of  a  disposition  of  any  interest  in  any 
domestic  corporation  if  the  domestic  corpo- 
ration furnishes  to  the  transferee  an  siffida- 
vit  by  the  domestic  corporation  stating, 
under  penalty  of  perjury,  that— 

"(A)  the  domestic  corporation  is  not  tmd 
has  not  been  a  United  States  real  property 
holding  corporation  (as  defined  in  section 
897(c)(2))  during  the  applicable  period  spec- 
ified in  section  897(c)(l)(A)(ii).  or 

"(B)  as  of  the  date  of  the  disposition,  in- 
terests in  such  corporation  are  not  United 
States  real  property  interests  by  reason  of 
section  897(c)(1)(B)." 

(3)  Notice  or  rALSE  ArriOAViT.— 

(A)  Clause  (1)  of  section  1445(d)(1)(B)  (re- 
lating to  notice  of  false  affidavit:  foreign 
corporations)  Is  amended  to  read  as  follows: 

"(i)  any  transferor's  agent— 

"(I)  such  agent  has  actual  knowledge  that 
such  affidavit  is  false,  or 

"(II)  in  the  case  of  an  affidavit  described 
in  subsection  (b)(2)  furnished  by  a  corpora- 
tion, such  corporation  is  a  foreign  corpora- 
tion, or". 

(B)  Paragraph  (1)  of  section  1445(d)  is 
amended  by  striking  out  "described  in  para- 
graph (2)(A)"  and  inserting  in  lieu  thereof 
"described  in  paragraph  (2)". 

(4)  Tre/.tment  or  certain  domestic  part- 
nerships. TRUSTS.  AND  ESTATES.— 

(A)  In  general.- Paragraph  (1)  of  section 
1445(e)  (relating  to  certain  domestic  part- 
nerships, trusts,  and  estates)  is  amended  to 
read  as  follows: 

"(1)  Certain  domestic  partnerships, 
TRUSTS,  AND  ESTATES.— In  the  case  of  any  dis- 
position of  a  United  States  real  property  in- 
terest as  defined  in  section  897(c)  (other 
than  a  disposition  described  in  paragraph 
(4)  or  (5))  by  a  domestic  partnership,  domes- 
tic trust,  or  domes'.ic  estate,  such  partner- 
ship, the  trustee  of  such  trust,  or  the  execu- 
tor of  such  estate  (as  the  case  may  be)  shall 
be  required  to  deduct  and  withhold  under 
subsection  (a)  a  tax  equal  to  28  percent  of 
the  gain  realized  to  the  extent  such  gain— 

"(A)  is  allocable  to  a  foreign  person  who  is 
a  partner  or  beneficiary  of  such  partner- 
ship, trust,  or  estate,  or 

"(B)  is  allocable  to  a  portion  of  the  trust 
treated  as  owned  by  a  foreign  person  under 
subpart  E  of  part  I  of  subchapter  J." 

(B)  ErPECTivE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
dispositions  after  the  day  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(5)  Distributions  by  domestic  corpora- 
tions TO  roREiGN  shareholder.- Paragraph 
(3)  of  section  1445(e)  (relating  to  distribu- 
tions by  certain  domestic  corporations  to 
foreign  shareholders)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  preceding  sentence  shall  not 
apply  if.  as  of  the  date  of  the  distribution, 
interests  in  such  corporation  are  not  United 
States  real  property  interests  by  reason  of 
section  897(c)(1)(B)." 

(6)  Certain  taxable  distributions.— Para- 
graph (4)  of  section  1445(e)  (relating  to  tax- 


able distributions  by  domestic  or  foreign 
partnerships,  trusts,  or  estates)  is  amended 
by  striking  out  "section  897(g)"  and  insert- 
ing in  lieu  thereof  "section  897". 

(7)  Payment  or  tax.— Subsection  (d)  of 
section  6039C  (relating  to  special  rule  for 
United  States  interests  and  Virgin  Islands 
interests)  is  amended  by  striking  out  "sub- 
ject to  tax  under  section  897(a)"  and  insert- 
ing in  lieu  thereof  "subject  to  tax  under  sec- 
tion 897(a)  (and  any  person  required  to 
withhold  tax  under  section  1445)". 

(8)  Payments  through  i  or  more  enti- 
ties.—Paragraph  (6)  of  section  1445(e)  (re- 
lating to  regulations)  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  "and  regulations  for  the  applica- 
tion of  this  subsection  in  the  case  of  pay- 
ments through  1  or  more  entities". 

(9)  CONrORMING    AMENDMEirrS    TO    SECTTION 

6esa(g).— 

(A)  Paragraph  (1)  of  section  6652(g)  (re- 
lating to  returns,  etc..  required  under  sec- 
tion 6039C)  is  amended  to  read  as  follows: 

"(1)  In  general.— In  the  case  of  each  fail- 
ure to  make  a  return  required  by  section 
6039C  which  contains  the  information  re- 
quired by  such  section  on  the  date  pre- 
scribed therefor  (determined  with  regard  to 
any  extension  of  time  for  filing),  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect,  the  amount 
determined  under  paragraph  (2)  shall  be 
paid  (upon  notice  and  demand  by  the  Secre- 
tary and  in  the  same  manner  as  tax)  by  the 
person  falling  to  make  such  return." 

(B)  Paragraph  (3)  of  section  6652(g)  is 
amended  to  read  as  follows: 

"(3)  Limitation.— The  amount  determined 
under  paragraph  (2)  with  respect  to  any 
person  for  failing  to  meet  the  requirements 
of  section  6039C  for  any  calendar  year  shall 
not  exceed  the  lesser  of— 

"(A)  $25,000.  or 

"(B)  5  percent  of  the  aggregate  of  the  fair 
market  value  of  the  United  States  real  prop- 
erty interests  owned  by  such  person  at  any 
time  during  such  year. 

For  purposes  of  the  preceding  sentence,  fair 
market  value  shall  be  determined  as  of  the 
end  of  the  calendar  year  (or.  in  the  case  of 
any  property  disposed  of  during  the  calen- 
dar year,  as  of  the  date  of  such  disposi- 
tion)." 

(C)  The  subsection  heading  for  subsection 
(g)  of  section  6652  is  amended  by  striking 
out ".  Etc.". 

(g)  Amendments  Related  to  Section  131 
or  THE  Act.— 

(1)  Subsection  (f)  of  section  367  (relating 
to  transitional  rule)  is  hereby  repealed. 

(2)  Paragraph  (1)  of  section  7482(b)  (relat- 
ing to  venue)  is  amended  by  striking  out 
"section  7428.  7476.  or  7477"  and  inserting 
in  lieu  thereof  "section  7428  or  7476". 

(3)  Paragraph  (8)  of  section  6501(c)  (relat- 
ing to  failure  to  notify  the  Secretary  under 
section  6038B)  is  amended— 

(A)  by  striking  out  "subsection  (a)  or  (d)" 
and  inserting  in  lieu  thereof  "subsection  (a), 
(d).  or  (e)".  and 

(B)  by  striking  out  "exchange"  each  place 
it  appears  and  inserting  in  lieu  thereof  "ex- 
change or  distribution". 

(4)(A)  Subsection  (a)(1)  of  section  367  (re- 
lating to  foreign  corporations)  is  amended 
by  striking  out  "355.". 

(B)  Subsection  (e)  of  section  367  (relating 
to  treatment  of  liquidations  under  section 
336)  is  amended— 

(i)  by  striking  out  "described  in  section 
336"  and  inserting  in  lieu  thereof  "described 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37349 


in  section  336  or  355  (or  so  much  of  section 
356  as  relates  to  section  355)",  and 

(ii)  by  striking  out  •Lkjuidations  Under 
Section  366"  in  the  subsection  heading  and 
inserting  in  lieu  thereof  "Distribdtions  De- 
scribed IN  Section  336  or  355". 

(h)  Amendments  Related  to  Section  132 
OF  THE  Act.— 

(1)  Subsection  (c)  of  section  552  (relating 
to  certain  dividends  and  Interest  not  taken 
into  account)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  the  preceding  sentence, 
the  term  related  person'  has  the  meaning 
given  such  term  by  section  954(d)(3)  (deter- 
mined by  substituting  'foreign  personal 
holding  company'  for  controlled  foreign 
corporation'  each  place  it  appears)." 

(2)  Paragraph  (1)  of  section  551(f)  (relat- 
ing to  stock  held  through  foreign  entity)  is 
amended  by  striking  out  "United  States 
shareholder"  and  inserting  in  lieu  thereof 
•United  States  shareholder  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust". 

(i)  Amendments  Related  to  Section  133 
or  the  Act.— 

(1)  Subparagraph  (B)  of  section  1248(i)(l) 
(relating  to  treatment  of  certain  Indirect 
transfers)  is  amended  by  striking  out  "in  re- 
demption of  his  stock"  and  inserting  in  lieu 
thereof  "in  redemption  or  liquidation 
(whichever  is  appropriate)". 

(2)  Clause  (ill)  of  section  133(d)(3)(B)  of 
the  Tax  Reform  Act  of  1984  (relating  to 
amendments  related  to  section  1248)  is 
amended  by  striking  out  "180  days  after  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  "the  date  which  Is  1 
year  after  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1985". 

(J)  Amendb«ents  Related  to  Section  136 
or  THE  Act.— 

(1)  Collection  or  tax.— Subsection  (b)  of 
section  269B  (relating  to  stapled  entities)  Is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  regula- 
tions providing  that  any  tax  imposed  on  the 
foreign  corporation  referred  to  in  subsection 
(a)(1)  may,  if  not  paid  by  such  corporation, 
be  collected  from  the  domestic  corporation 
referred  to  in  such  subsection  or  the  share- 
holders of  such  foreign  corporation". 

(2)  Exception  where  corporations  owned 
BY  roREiGN  persons.— Section  269B  is 
amended  oy  luldlng  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Subsection  (a)(1)  Not  To  Apply  in 
Certain  Cases.— 

"(1)  In  general.— Subsection  (a)(1)  shall 
not  apply  if  it  is  established  to  the  satisfac- 
tion of  the  Secretary  that  the  domestic  cor- 
poration and  the  foreign  corporation  re- 
ferred to  in  such  subsection  are  foreign 
owned. 

"(2)  Foreign  owned.— For  purposes  of 
paragraph  (1),  a  corporation  is  foreign 
owned  if  less  than  50  percent  of— 

"(A)  the  total  combined  voting  power  of 
all  classes  of  stock  of  such  corporation  enti- 
tled to  vote,  and 

"(B)  the  total  value  of  the  stock  of  the 
corporation, 

is  held  directly  (or  indirectly  through  apply 
ing  paragraphs  (2)  and  (3)  of  section  958<a) 
and  paragraph  (4)  of  section  318(a))  by 
United  States  persons  (as  defined  in  section 
7701(a)(30)). " 

(k)  Amendment  Related  to  Section  137  or 
THE  Act —Subsection  (e)  of  section  954  (de- 
fining foreign  base  company  services 
income)  is  amended  to  read  as  follows: 

■•(e)  Foreign  Base  Company  Services 
Income.— 


"(1)  In  general.- For  purposes  of  subsec- 
tion (a)(3),  the  term  foreign  base  company 
services  income'  means  income  (whether  In 
the  form  of  compensation,  commissions, 
fees,  or  otherwise)  derived  in  connection 
with  the  performance  of  technical,  manage- 
rial, engineering,  architectural,  scientific, 
skilled,  industrial,  commercial,  or  like  serv- 
ices which— 

"(A)  are  performed  for  or  on  Ijehalf  of  any 
related  person  (within  the  meaning  of  sub- 
section (d)(3)),  and 

"(B)  are  performed  outside  the  country 
under  the  laws  of  which  the  controlled  for- 
eign corporation  is  created  or  organized. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  Income  derived  In  connection  with 
the  performance  of  services  which  are  di- 
rectly related  to — 

'"(A)  the  sale  or  exchange  by  the  con- 
trolled foreign  corporation  of  property  man- 
ufactured, produced,  grown,  or  extracted  by 
it  and  which  are  performed  before  the  time 
of  the  sale  or  exchange,  or 

"(B)  an  offer  or  effort  to  sell  or  exchange 
such  property. 

""(3)  Treatment  or  certain  insurance  con- 
tracts.—For  purposes  of  paragraph  (1),  In 
the  case  of  any  services  performed  with  re- 
spect to  any  policy  of  Insurance  or  reinsur- 
ance with  respect  to  which  the  primary  In- 
sured is  a  related  person  (within  the  mean- 
ing of  section  864(d)(4))— 

"■(A)  such  primary  Insured  shall  be  treated 
as  a  related  person  for  purposes  of  para- 
graph (1)(A)  (whether  or  not  the  require- 
ments of  subsection  (d)(3)  are  met), 

"(B)  such  services  shall  be  treated  as  per- 
formed in  the  country  within  which  the  In- 
sured hazards,  risks,  losses,  or  liabilities 
occur,  and 

"(C)  except  as  otherwise  provided  In  regu- 
lations by  the  Secretary,  rules  similar  to  the 
rules  of  section  953(b)  shall  be  applied  in  de- 
termining the  Income  from  such  services." 

(1)  Amendment  Related  to  Section  138  or 
THE  Act.— Clause  (1)  of  section  7701(b)(4)(E) 
(relating  to  limitation  of  teachers  and  train- 
ees) Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "In  the  case 
of  an  Individual  all  of  whose  compensation 
Is  described  In  section  872(b)(3),  the  preced- 
ing sentence  shall  be  applied  by  substituting 
"4  calendar  years'  for  '2  calendar  years'." 

SEC.  1511.  amendments  RELATED  TO  REPORTING, 
PENAL"rY,  AND  OTHER  PROVISIONS. 

(a)  Amendments  Related  to  Section  145 
or  THE  Act.— 

(1)  Section  6050H  (relating  to  returns  re- 
lating to  mortgage  Interest  received  In  trade 
or  business  from  Individuals)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Special  Rules  roR  Cooperative 
Housing  Corporations.— For  purposes  of 
subsection  (a),  an  amount  received  by  a  co- 
operative housing  corporation  from  a 
tenant-stockholder  shall  be  deemed  to  be  In- 
terest received  on  a  mortgage  in  the  course 
of  a  trade  or  business  engaged  in  by  such 
corporation,  to  the  extent  of  the  tenant- 
stockholder's  proportionate  share  of  inter- 
est described  In  section  216(a)(2).  Terms 
used  in  the  procedlng  sentence  shall  have 
the  same  meanings  a.s  when  used  in  section 
216. •• 

(2)  Paragraph  (2)  of  sorllon  145(d)  of  the 
Tax  Reform  Act  of  1984  l.s  amended  by 
striking  out  .section  6652'  and  inserting  in 
lieu  thereof "  .section  6676  '. 

(b)  Amendment  Related  to  Section  149  or 
THE  Act —Paragraph  <2)  of  .scriion  6050K(c) 
(relating  to  requirement  that  traasferor 
notify  partnership)  Is  amended  by  striking 


out  "this  subsection"  and  Inserting  In  lieu 
thereof  "this  section". 

(c)  Amendments  Related  to  Section  150 
or  THE  Act.— 

(1)  Paragraph  (3)  of  section  6678(a)  (relat- 
ing to  failure  to  furnish  cerUln  statements) 
Is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (E),  by  adding  "or"  at  the 
end  of  subparagraph  (F),  and  by  Inserting 
after  subparagraph  (P)  the  following  new 
subparagraph: 

"(G)  section  6045(d)  (relating  to  state- 
ments required  In  the  case  of  certain  substi- 
tute payments),". 

(2)  Clause  (ID  of  section  6652(a)(3)(A)  (re- 
lating to  penalty  In  the  case  of  Intentional 
disregard)  Is  amended  by  Inserting  "(other 
than  by  subsection  (d)  of  such  section)" 
after  "section  6045". 

(d)  Amendment  Related  to  Section  155  or 
THE  Act.— Section  6660  (relating  to  addition 
of  tax  In  the  case  of  valuation  understate- 
ment for  purpKwes  of  estate  or  gift  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Underpayment  Detined.- For  pur- 
poses of  this  section,  the  term  'underpay- 
ment' has  the  meaning  given  to  such  term 
by  section  6653(c)(1)." 

(e)  Amendment  Related  to  Section  157  or 
THE  Act.— Paragraph  (3)  of  section  7502(e)  is 
amended  by  striking  out  "the  tax"  and  in- 
serting In  lieu  thereof  "any  tax". 

SEC.  1512.  AMENDMENTS  RELATED  "TO  MISCELLA- 
NEOLS  PROVISIONS. 

(a)  Amendments  Related  to  Section  171 
or  THE  Act.— 

(1)  Subsection  (a)  of  section  111  (relating 
to  recovery  of  tax  benefit  Items)  Is  amended 
by  striking  out  "did  not  reduce  income  sub- 
ject to  tax"  and  Inserting  In  lieu  thereof 

"did  not  reduce  the  amount  of  tax  Imposed 
by  this  chapter". 

(2)  Subsection  (c)  of  section  HI  (relating 
to  treatment  of  carryovers)  Is  amended  by 
striking  out  "reducing  Income  subject  to  tax 
or  reducing  tax  Imposed  by  this  chapter,  as 
the  case  may  be  "  and  Inserting  In  lieu  there- 
of ""reducing  tax  Imposed  by  this  chapter". 

(3)  Paragraph  (12)  of  section  381(c)  (relat- 
ing to  recovery  of  bad  debts,  prior  taxes,  or 
delinquency  amounts)  Is  amended  to  read  as 
follows: 

"(12)  Recovery  or  tax  benefit  items.— If 
the  acquiring  corporation  Is  entitled  to  the 
recovery  of  any  amounts  previously  deduct- 
ed by  (or  allowable  as  credits  to)  the  distrib- 
utor or  transferor  corporation,  the  acquir- 
ing corporation  shall  succeed  to  the  treat- 
ment under  section  111  which  would  apply 
to  such  amounts  In  the  hands  of  the  distrib- 
utor or  transferor  corporation." 

(4)  Paragraph  (2)  of  section  1351(d)  Is 
amended  by  striking  out  "relatln  to  recov- 
ery of  bad  debts,  etc."  and  Insertmg  In  lieu 
thereof  "relating  to  recovery  of  tax  benefit 
Items". 

(5)  Paragraph  (3)  of  section  1398(g)  Is 
amended  to  read  as  follows: 

"(3)  Recovery  or  tax  benefit  items.— Any 
amount  to  which  section  111  (relating  to  re- 
covery of  tax  benefit  items)  applies." 

(b)  Amendbcents  RELA"rED  to  Section  172 
OF  THE  A(rr. — 

(1)  Coordination  of  section  7872  with 
TAXES  ON  PRIVATE  FOUNDATIONS.— Subpara- 
graph (B)  of  section  4941(d)(2)  (defining 
self-dealing)  Is  amended  by  striking  out 
"without  interest  or  other  charge"  and  In- 
serting in  lieu  thereof  "without  Interest  or 
other  charge  (determined  without  regard  to 
section  7872)". 
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(2)  Coordination  with  withholding.— 
Paragraph  (9)  of  section  7873(f)  (relating  to 
no  withholding)  Is  amended  to  read  as  fol- 
lows: 

"(9)  No  WITHHOLDING.— No  amount  shall 
be  withheld  under  chapter  24  with  respect 
to— 

"(A)  any  amount  treated  as  transferred  or 
retransferred  under  subsection  (a),  and 

"(B)  any  amount  treated  as  received  under 
subsection  (b)." 

(3)  OsriNmoN  or  demand  loan.— Para- 
graph (5)  of  secti  -1  7873(f)  (defining 
demand  loan)  is  ameii^ed  to  read  as  follows: 

"(5)  DniAND  LOAN.— The  term  'demand 
loan'  means  any  loan  which  is  payable  In 
full  at  any  time  on  the  demand  of  the 
lender.  Such  term  also  Includes  (for  pur- 
poses other  than  determining  the  applicable 
Federal  rate  under  paragraph  (2))  any  loan 
if  the  benefits  of  the  interest  arrangements 
of  such  loan  are  not  transferable  and  are 
conditioned  on  the  future  performance  of 
substantial  services  by  an  Individual.  To  the 
extent  provided  In  regulations,  such  term 
also  Includes  any  loan  with  an  indefinite 
maturity." 

(4)  CLAKinCATION    OF    APPLICABLZ    FEDERAL 

RATE.— Subparagraph  (B)  of  section 
7872(f)(2)  (defining  applicable  Federal  rate) 
is  amended  by  inserting  ".  compounded 
semiannually"  Immediately  before  the 
period  at  the  end  thereof. 

(5)  Certain  israel  bonds  not  subject  to 

ROLES  RELATING  TO  BELOW-MAKKET  LOANS.— 

(A)  In  GENERAL.— Section  7872  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  treat- 
ment of  loans  with  below-market  interest 
rates)  shall  not  apply  to  any  obligation 
issued  by  Israel  if- 

(i)  all  of  the  proceeds  of  the  obligation  are 
to  be  used  for  essential  governmental  pur- 
poses, 

(II)  the  obligation  is  payable  in  United 
States  dollars, 

(III)  interest  is  payable  on  the  obligation 
at  an  annual  rate  of  not  less  than  4  percent 
and  not  less  frequently  than  annually,  and 

(Iv)  such  obligation  is  part  of  an  Issue 
marketed  primarily  on  grounds  of  support- 
ing Israel  rather  than  for  investment. 

(B)  Effective  date.— Subparagraph  (A) 
shall  apply  to  all  obligations  Issued  (or 
treated  by  paragraph  (5)  of  section  172(c)  of 
the  Tax  Reform  Act  of  1984  as  issued)  after 
June  6.  1985. 

(c)  Amendments  Related  to  Section  174 
OF  THE  Act.— 

(1)  TaXATMXNT  OF  FOREIGN    PERSONS.— Sub- 

section  (a)  of  section  267  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Payments  to  foreign  persons.— The 
Secretary  shall  by  regulations  apply  the 
matching  principle  of  paragraph  (2)  in  cases 
in  which  the  person  to  whom  the  payment 
is  to  be  made  is  not  a  United  States  person." 

(2)  Treatment  of  certain  sales  of  inven- 
tory expanded.— Subparagraph  (B)  of  sec- 
tion 267(f)(3)  (relating  to  loss  deferral  rules 
not  to  apply  in  certain  cases)  is  amended  by 
inserting  "(or  persons  described  In  subsec- 
tion (b)(10))"  aifter  "same  controlled  group". 

(3)  Treatment  of  certain  related  pakt- 
nehships.- 

(A)  Effective  with  respect  to  sales  or  ex- 
changes after  September  27.  1985,  para- 
graphs (IMA)  and  (2KA)  of  section  707(b) 
(relating  to  certain  sales  or  exchanges  of 
property  with  respect  to  controlled  partner- 
ships) are  each  amended  by  striking  out  "a 
partner"  and  inserting  in  lieu  thereof  "a 
person". 

(B)  Paragraph  (1)  of  section  707(b)  is 
amended  by  adding  at  the  end  thereof  the 


following  new  sentence:  "For  purposes  of 
section  367(aK2),  partnerships  described  in 
subparagraph  (B)  of  this  paragraph  shall  be 
treated  as  persons  specified  in  section 
267(b)." 

(C)  Subsection  (e)  of  section  267  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Cross  reference.— 

"For  additional  rule*  relating  to  partnenhip*. 
wc  Mction  707(b)." 

(4)  Clerical  amendments.— 

(A)  Paragraph  (12)  of  section  367(b)  (de- 
fining related  persons)  is  amended  by  strik- 
ing out  "same  persons  owns"  smd  Inserting 
in  lieu  thereof  "same  persons  own". 

(B)  Subparagraph  (B)  of  section  178(b)(2) 
(defining  related  persons)  is  amended  by  in- 
serting before  the  period  "and  subsection 
(f)(1)(A)  of  such  section  shall  not  apply". 

(C)  Clause  (11)  of  section  936(h)(3)(D)  (de- 
fining related  person)  is  amended  to  read  as 
follows: 

"(ii)  Special  rule.— For  purposes  of  clause 
(1),  section  267(b)  and  section  707(b)(1)  shall 
l>e  applied  by  substituting  '10  percent'  for 
'50  percent'." 

(5)  Exception  for  certain  indebtedness.— 
Clause  (I)  of  section  174(c)(3)(A)  of  the  Tax 
Reform  Act  of  1984  shall  be  applied  by  sub- 
stituting "Deceml)er  31,  1983  "  for  "Septem- 
ber 29,  1983  "  in  the  case  of  indebtedness 
which  matures  on  January  1.  1999,  the  pay- 
ments on  which  from  January  1989  through 
November  1993  equal  U/L  plus  $77,800,  the 
payments  on  which  from  E>ecember  1993  to 
maturity  equal  U/L  plus  $50,100,  and  which 
accrued  interest  at  13.75  percent  through 
December  31,  1989. 

(d)  Amendments  Related  to  Section  177 
OF  THE  Act.— 

(1)  Clarification  of  treatment  of  divi- 
dends paid  by  federal  home  loan  banks.— 

(A)  Subparagraph  (B)  of  section  246(a)(2) 
(relating  to  certain  dividends  of  Federal 
home  loan  banks)  is  amended— 

(I)  by  striking  out  "For  purposes  of  sub- 
paragraph (A),  in"  and  inserting  in  lieu 
thereof  "In",  and 

(II)  by  striking  out  subclause  (II)  of  clause 
(i)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(II)  which  were  not  previously  treated  as 
distributed  under  subparagraph  (A)  or  this 
subparagraph,  bears  t,^ '. 

(B)  Paragraph  (2)  of  section  346(a)  (relat- 
ing to  subsection  not  to  apply  to  certain 
dividends  of  Federal  Home  Loan  Banks)  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D)  and  by  inserting  after 
subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(C)  Coordination  with  section  3*3.— To 
the  extent  that  paragraph  (1)  does  not 
apply  to  any  dividend  by  reason  of  subpara- 
graph (A)  or  (B)  of  this  paragraph,  the  re- 
quirement contained  in  section  343(a)  that 
the  corporation  paying  the  dividend  be  sub- 
ject to  taxation  under  this  chapter  shall  not 
apply." 

(3)  Clakification  of  effective  date.— 
Paragraph  (4)  of  section  177(d)  of  the  Tax 
Reform  Act  of  1984  (relating  to  effective 
dates)  is  amended  to  read  as  follows: 

"(4)  Clarification  of  earnings  and  prof- 
its OF  feteral  home  loan  mortgage  (x>rpo- 
ration.— 

"(A)  Treatment  of  distribittion  of  pre- 
ferred stock,  etc.— For  purposes  of  the  In- 
ternal Revenue  Ccxle  of  1954,  the  distribu- 
tion of  preferred  stock  by  the  Federal  Home 
Loan  Mortgage  Corporation  during  Decem- 
ber of  1984,  and  the  other  distributions  of 
such  stock  by  Federal  Home  Loan  Banks 


during  January  of  1985,  shall  be  treated  as 
if  they  were  distributions  of  money  equal  to 
the  fair  market  value  of  the  stock  on  the 
date  of  the  distribution  by  the  Federal 
Home  Loan  Banks  (and  such  stock  shall  be 
treated  as  if  it  were  purchased  with  the 
money  treated  as  so  distributed).  No  deduc- 
tion shall  be  allowed  under  section  343  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  any  dividend  paid  by  the  Federal 
Home  Loan  Mortgage  Corporation  out  of 
earnings  and  profits  accumulated  before 
January  1,  1985. 
""(B)  Section  346(a)  not  to  apply  to  dis- 

TRIBtmONS  OUT  OF  EARNINGS  AND  PROFITS  AC- 
CUMULATED during  i»ss.— Subsection  (a)  of 
section  346  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  any  dividend  paid  by 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion during  1985  out  of  earnings  and  profits 
accumulated  after  Deceml)er  31,  1984." 

(e)  Amendments  Relates  to  Section  179 
OF  THE  Act.— 

( 1 )  Clarification  of  definition  of  passen- 
ger AUTOMOBILE.— 

(A)  Section  38of.— Clause  (II)  of  section 
380F(d)(5)(A)  (defining  passenger  automo- 
bile) is  amended  by  striking  out  "gross  vehi- 
cle weight"  and  inserting  in  lieu  thereof 
"unloaded  gross  vehicle  weight". 

(B)  Gas  guzzler  tax.— 

(I)  Clause  (ii)  of  section  4064(b)(1)(A)  (de- 
fining passenger  automobile)  is  amended  by 
striking  out  "gross  vehicle  weight"  and  in- 
serting in  lieu  thereof  "unloaded  gross  vehi- 
cle weight'". 

(II)  The  amendment  made  by  clause  (I) 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  301(a)  of  Public  Law 
95-618;  except  that  such  amendment  shall 
not  apply  to  any  station  wagon  if— 

(I)  such  station  wagon  is  originally 
equipped  with  more  than  6  seat  belts, 

(II)  such  station  wagon  was  manufactured 
before  November  1,  1985.  and 

(III)  such  station  wagon  is  of  the  1985  or 
1986  model  year. 

(3)  DEDucrrioNS  of  emplo'yee  for  use  of 
LISTED  PROPERTY.— Subparagraph  (A)  of  sec- 
tion 380F(d)(3)  (relating  to  deductions  of 
employee)  is  amended  by  striking  out  ""re- 
covery deduction  allowable  to  the  employ- 
ee" and  Inserting  in  lieu  thereof  ""recovery 
deduction  allowable  to  the  employee  (or  the 
amount  of  any  deduction  allowable  to  the 
employee  for  rentals  or  other  payments 
under  a  lease  of  listed  property)". 

(3)  TIlEATMENT    OF    CERTAIN    COMPUTERS.— 

Subparagraph  (B)  of  section  380F(d)(4)  (re- 
lating to  exception  for  certain  computers)  is 
amended  by  striking  out  '"at  a  regular  busi- 
ness establishment"'  and  inserting  in  lieu 
thereof  "at  a  regular  business  establishment 
and  owned  or  leased  by  the  person  operat- 
ing such  establishment". 

(4)  Exception  for  property  used  in  busi- 
ness OF  TRANSPORTING  PERSONS  OR  PROPER- 
TY.—Paragraph  (4)  of  section  380F(d)  (de- 
fining listed  property)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)    Exception   for   property    used   in 

business  OF  TRANSPORTING  PERSONS  OR  PROP- 
ERTY.—ExCept  to  the  extent  provided  in  reg- 
ulations, clause  (Ii)  of  subparagraph  (A) 
shall  not  apply  to  any  property  substantial- 
ly all  of  the  use  of  which  is  in  a  trade  or 
business  of  providing  to  unrelated  persons 
services  consisting  of  the  transportation  of 
persons  or  property  for  compensation  or 
hire." 

(5)  Clerical  amendment.— Paragraph  (3) 
of  section  380F(d)  (relating  to  subsequent 
depreciation  deductions  reduced  for  deduc- 
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ions  allocable  to  personal  use)  is  amended 
Dy  striking  out  "is  not  use  described  in"  and 
inserting  in  lieu  thereof  "is  use  described 
in". 

CHAPTER  2— AMENDMENTS  RELATED  TO 
TITLE  II  OF  THE  ACT 

SEC.  I$21.  AMENDMENTS  RELATED  TO  SECTION  211 
OF  THE  ACT. 

(a)  Certain  Amodnts  Not  Less  Thau  Sur- 
render Value  of  Contract.— Subsection  (c) 
of  section  807  (relating  to  rules  for  certain 
reserves)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  no 
case  shall  the  amount  determined  under 
paragraph  (3)  for  siny  contract  be  less  than 
the  net  surrender  value  of  such  contract." 

(b)  Clarification  of  Definition  of 
Excess  Interest.— Subparagraph  (B)  of  sec- 
tion 808(d)(1)  (defining  excess  interest)  is 
amended  to  read  as  follows: 

"(B)  in  excess  of  interest  determined  at 
the  prevailing  State  assumed  rate  for  such 
contract." 

(c)  Coordination  of  1984  Fresh-Start  Ad- 
justment With  Certain  Accelerations  of 
Policyholder  Dividends  DEDUcrrioNS.— Sec- 
tion 808  (relating  to  policyholder  dividends 
deduction)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Coordination  of  1984  Presh-Start 
Adjustment  With  Acceleration  of  Policy- 
holder Dividends  Deduction  Through 
Change  in  Business  Practice.— 

"(1)  In  general.— The  amount  determined 
under  paragraph  (1)  of  subsection  (c)  for 
the  year  of  change  shall  (before  any  reduc- 
tion under  paragraph  (2)  of  subsection  (c» 
be  reduced  by  so  much  of  the  accelerated 
policyholder  dividends  deduction  for  such 
year  as  does  not  exceed  the  1984  fresh-start 
adjustment  for  policyholder  dividends  (to 
the  extent  such  adjustment  was  not  previ- 
ously taken  into  account  under  this  subsec- 
tion). 

"(2)  Year  of  chance.— For  purposes  of  this 
subsection,  the  term  'year  of  change'  means 
the  taxable  year  in  which  the  change  in 
business  practices  which  results  In  the  accel- 
erated policyholder  dividends  deduction 
takes  effect. 

"(3)  Accelerated  policyholder  dividends 
DEDUcmoN  DEFINED.— For  purposes  of  this 
subsection,  the  term  'accelerated  policyhold- 
er dividends  deduction'  means  the  amount 
which  (but  for  this  subsection)  would  be  de- 
termined for  the  taxable  year  under  para- 
graph (1)  of  subsection  (c)  but  which  would 
have  been  determined  (under  such  para- 
graph) for  a  later  taxable  year  under  the 
business  practices  of  the  taxpayer  as  in 
effect  at  the  close  of  the  preceding  taxable 
year. 

"(4)  1984  fresh-start  adjustment  for  pol- 
icyholder DIVIDENDS.— For  purposes  of  this 
subsection,  the  term  1984  fresh-start  ad- 
justment for  policyholder  dividends'  means 
the  amounts  held  as  of  December  31.  1983. 
by  the  taxpayer  as  reserves  for  dividends  to 
policyholders  under  section  811(b)  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984) 
other  than  for  dividends  which  accrued 
before  January  1,  1984.  Such  amounts  shall 
be  properly  reduced  to  reflect  the  amount 
of  previously  nondeductible  policyholder 
dividends  (as  determined  under  section 
809(f)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1984). 

"(5)  Separate  application  with  respect 
TO  LINES  OF  BUSINESS.— This  subsectlon  shall 
be  applied  separately  with  respect  to  each 
line  of  business  of  the  taxpayer. 


"(6)  Subsection  not  to  apply  to  mere 
change  in  dividend  amount.— This  subsec- 
tion shall  not  apply  to  a  mere  change  in  the 
amount  of  policyholder  dividends. 

"(7)  Subsection  not  to  apply  to  policies 

issued  after  DECEMBER  31,  1083.- 

"(A)  In  GENERAL.— This  suljsection  shall 
not  apply  to  any  policyholder  dividend  paid 
or  accrued  with  respect  to  a  policy  issued 
after  December  31,  1983. 

"(B)  Exchanges  of  substantially  similar 
POLICIES.- For  purposes  of  subparagraph 
(A),  any  policy  issued  after  December  31, 
1983,  in  exchange  for  a  substantially  similar 
policy  issued  on  or  before  such  date  shall  be 
treated  as  Issued  before  January  1,  1984.  A 
similar  rule  shall  apply  in  the  case  of  a 
series  of  exchanges." 

(d)  Clarification  of  Eouity  Base.- Para- 
graph (2)  of  section  809(b)  (defining  equity 
base)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"No  item  shall  be  taken  into  account  more 
than  once  in  determining  equity  base." 

(e)  Definition  of  50  Largest  Stock  Com- 
panies.—Subparagraph  (C)  of  section 
809(d)(4)  (defining  50  largest  stock  compa- 
nies) is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following: 

"The  Secretary  may  by  regulations  exclude 
from  the  group  determined  under  the  pre- 
ceding sentence— 

"(i)  any  company  which  has  a  negative 
equity  base,  and 

"(ii)  any  other  company  which  otherwise 
would  have  been  Included  in  such  group  If 
the  inclusion  of  the  excluded  company  or 
companies  would,  by  reason  of  the  small 
equity  base  of  such  company,  seriously  dis- 
tort the  stock  earnings  rate, 
no  company  may  be  excluded  under  clause 
(11)  if  2  or  more  companies  are  excluded 
under  clause  (i):  if  1  company  is  excluded 
under  clause  (i).  only  1  company  may  be  ex- 
cluded under  clause  (11);  and  if  no  company 
is  excluded  under  clause  (i),  only  2  compa- 
nies may  be  excluded  under  clause  (11)." 

(f)  Clarification  of  Statement  Gaw  or 
Loss  From  Operations.— Paragraph  (1)  of 
section  809(g)  (defining  statement  gain  or 
loss  from  operations)  is  amended  by  striking 
out  so  much  of  such  paragraph  as  precedes 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  Statement  gain  or  loss  from  oper- 
ations.—The  term  statement  gain  or  loss 
from  operations'  means  the  net  gain  or  loss 
from  operations  required  to  be  set  forth  in 
the  annual  statement,  determined  without 
regard  to  Federal  income  taxes  and— 

"(A)  determined  by  substituting  for  the 
amount  shown  for  policyholder  dividends 
the  amount  of  deduction  for  policyholder 
dividends  determined  under  section  808 
(without  regard  to  section  808(c)(2)), ". 

(g)  Most  Recent  Differential  Earnings 
Rate  May  Be  Used  for  Purposes  of  Esti- 
mated Tax  Payments.— Subsection  (c)  of 
section  809  (defining  differential  earnings 
rate)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Coordination  with  estimated  tax 
payments.— 

"(A)  In  general.— If,  with  respect  to  any 
installment  of  estimated  tax— 

"(1)  the  most  recent  published  differential 
earnings  rate,  is  less  than 

"(ii)  the  differential  earnings  rate  applica- 
ble under  paragraph  ( 1 )  to  the  taxable  year 
for  which  the  installment  is  paid, 
for  purposes  of  applying  section  6655  with 
respect  to  such  installment,  the  amount  of 


tax  shall  be  determined  by  using  the  most 
recent  published  differential  earnings  rate. 

"(B)  Most  recent  published  differential 
earnings  rate.— For  purposes  of  subpara- 
graph (A),  the  term  'most  recent  published 
differential  earnings  rate'  means  the  most 
recent  differential  earnings  rate  published 
by  the  Secretary  (determined  as  of  the  day 
30  days  before  the  date  prescribed  for  pay- 
ment of  the  installment  of  estimated  tax)." 

(h)  Recomputation  of  Differential  EIarn- 
INGS  Amount  Not  Taken  Into  Account  for 
Purposes  of  Estimated  Tax.— Subsection  (f) 
of  section  809  (relating  to  recomputation  in 
subsequent  year)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Subsection  not  to  apply  for  pur- 
poses OF  estimated  tax. — Section  6655  shall 
be  applied  to  any  taxable  year  without 
regard  to  any  adjustments  under  this  sub- 
section for  such  year." 

(i)  Amendments  Related  to  Proration 
Formulas.— 

(1)  Paragraph  (2)  of  section  812(b)  is 
amended— 

iA)  by  striking  out  "the  prevailing  State 
t'vumed  rate"  In  subparagraph  (A)  and  In- 
serting in  lieu  thereof  "the  prevailing  State 
assumed  rate  or,  where  such  rate  is  not 
used,  another  appropriate  rate", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ".  and",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  interest  on  amounts  left  on  deposit 
with  the  company." 

(2)  Subparagraph  (B)  of  section  812(bK3) 
(relating  to  gross  investment  income's  pro- 
portionate share  of  policyholder  dividends) 
is  amended— 

(A)  by  striking  out  "(Including  tax-exempt 
interest)"  in  clause  (11),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  subparagraph  (B)(li),  life 
Insurance  gross  Income  shall  be  determined 
by  Including  tax-exempt  interest  and  by  ap- 
plying section  807(a)(2)(B)  as  if  it  did  not 
contain  clause  (1)  thereof." 

(3)  Subsection  (c)  of  section  812  (defining 
net  Investment  Income)  is  amended  to  read 
as  follows: 

"(c)  Net  Investment  Income.— For  pur- 
poses of  this  section,  the  term  net  invest- 
ment income'  means— 

"(1)  except  as  provided  in  paragraph  (2), 
90  percent  of  gross  Investment  Income;  or 

•(2)  In  the  case  of  gross  investment 
income  attribuUble  to  asseU  held  in  segre- 
gated asset  accounts  under  variable  con- 
tracts. 95  percent  of  gross  investment 
income." 

(4)  Section  812  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■■(g)  Treatment  of  Interest  Partially 
Tax-Exempt  Under  Section  133.— For  pur- 
poses of  this  section  and  subsections  (a)  and 
(b)  of  section  807.  the  terms  gross  invest- 
ment income'  and  tax-exempt  interest' 
shall  not  include  any  Interest  received  with 
respect  to  a  securities  acquisition  loan  (as 
defined  in  section  133(b)).  Such  interest 
shall  not  be  Included  In  life  insurance  gross 
Income  for  purposes  of  subsection  (b)(3)." 

(J)  Treatment  of  Foreign  Life  Insurance 
Companies.— Paragraph  (1)  of  section  813(a) 
(relating  to  adjustment  where  surplus  held 
In  United  States  is  less  than  specified  mini- 
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mum)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  be  applied  before 
computing  the  amount  of  the  special  life  in- 
surance company  deduction  and  the  small 
life  insurance  company  deduction,  and  any 
increase  under  the  preceding  sentence  shall 
be  treated  as  gross  investment  Income." 

(k)  Trbatment  Of  Cektain  Distributions 
TO  Shareholders  Prom  Pre- 1984  Policy- 
holders Surplus  Accouht.— 

(1)  Subsection  (f)  of  section  815  (relating 
to  other  rules  applicable  to  policyholders 
surplus  account  continued)  is  amended  by 
striking  out  "sections  6501(c)(6)"  and  insert- 
ing in  lieu  thereof  "sections  819(b). 
6501(c)(6)". 

(2)  Subsection  (a)  of  section  815  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"For  purposes  of  the  preceding  sentence, 
the  term  'indirect  distribution'  shall  not  in- 
clude any  bona  fide  loan  with  arms-length 
terms  and  conditions  or  any  purchase  of 
stock  by  a  life  insurance  company  which  is 
preferred  as  to  dividends  and  mandatorily 
redeemable  by  the  Issuer." 

(3)  In  the  case  of  siny  loan  made  before 
September  27.  1985  (other  than  a  loan 
which  Is  renegotiated,  extended,  renewed,  or 
revised  after  September  26.  1985),  which 
does  not  meet  the  requirements  of  the  last 
sentence  of  section  815(a)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  para- 
graph (2)).  the  amount  of  the  indirect  distri- 
bution for  purposes  of  such  section  815(a) 
shall  be  the  foregone  interest  on  the  loan 
(determined  by  using  the  lowest  rate  which 
would  have  met  the  arms-length  require- 
ments of  such  sentence  for  such  a  loan). 

(I)  Treatment  or  Deficiency  Reserves.— 
Section  816  (defining  life  insurance  compa- 
ny) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)  Treatment  op  Deficiency  Re- 
serves.—For  purposes  of  this  section  and 
section  813(a)(4)(B),  the  terms  Ufe  insur- 
ance reserves'  and  'total  reserves'  shall  not 
include  deficiency  reserves." 

(m)  Treatment  op  Certain  Nonsiversi- 
nxa  Contracts.— 

(1)  Subsection  (h)  of  section  817  (relating 
to  treatment  of  certain  nondlversifled  con- 
tracts) is  amended  by  striking  out  para- 
graphs (3)  and  (4)  and  Inserting  in  lieu 
thereof  the  following: 

"(3)  Special  RtruE  for  investments  in 
uifiTED  states  obuoations.— To  the  extent 
that  any  segregated  usaet  account  with  re- 
spect to  a  variable  life  insurance  contract  Is 
Invested  In  securities  issued  by  the  United 
States  Treasury,  the  investments  made  by 
such  account  shall  be  treated  as  adequately 
diversified  for  purposes  of  paragraph  ( 1 ). 

"(4)  Look-through  in  certain  cases.— For 
purposes  of  this  subsection.  If  all  of  the  ben- 
eficial interests  in  a  regulated  Investment 
company  or  in  a  trust  are  held  by  1  or 
more— 

"(A)  insurance  companies  (or  affiliated 
companies)  in  their  general  account  or  in 
segregated  asset  accounts,  or 

"(B)  fund  managers  (or  affiliated  compa- 
nies) In  connection  with  the  creation  or 
management  of  the  regulated  investment 
company  or  trust. 

the  diversification  requirements  of  para- 
graph (1)  shall  be  applied  by  taking  Into  ac- 
count the  assets  held  by  such  regulated  In- 
vestment compainy  or  trust. 

"(5)  Independent  investment  advisors 
permitted —Nothing  In  this  subsection  shall 
be  construed  as  prohibiting  the  use  of  Inde- 
pendent investment  advisors." 


(2)  Paragraph  (1)  of  section  817(h)  is 
amended  by  striking  out  the  last  sentence. 

(n)  Treatment  of  Certain  Deferred  Com- 
pensation Plans.— Subparagraph  (A)  of  sec- 
tion 818(a)(6)  (defining  pension  plan  con- 
tract) is  amended  to  read  as  follows: 

"(A)  a  govenunental  plan  (within  the 
meaning  of  section  414(d))  or  an  eligible 
State  deferred  compensation  plan  (within 
the  meaning  of  section  457(b)),  or". 

(o)  Dividends  Within  Affiliated 
Oroup.- Subsection  (e)  of  section  818  (relat- 
ing to  special  rule  for  consolidated  returns) 
is  amended  to  read  as  follows: 

"(e)  Special  Rules  for  Consolidated  Re- 

TtTRNS. — 

"(1)  Items  of  companies  other  tha.«  life 
insurance  companies.— If  an  election  under 
section  1504(c)(2)  is  in  effect  with  retpect  to 
an  affiliated  group  for  the  taxable  year,  all 
items  of  the  members  of  such  group  which 
are  not  life  insurance  companies  shall  not 
be  taken  into  account  In  determining  the 
amount  of  the  tentative  LICTI  of  members 
of  such  group  which  are  life  Insurance  com- 
panies. 

"(2)  Dividends  within  group.— In  the  case 
of  a  life  Insurance  company  filing  or  re- 
quired to  file  a  consolidated  return  under 
section  1501  with  respect  to  any  affiliated 
group  for  any  taxable  year,  any  determina- 
tion under  this  part  with  respect  to  any  divi- 
dend paid  by  one  member  of  such  group  to 
another  member  of  such  group  shall  be 
made  as  if  such  group  was  not  filing  a  con- 
solidated return." 

(p)  Treatment  of  Dividends  From  Strs- 
sidiaries.  Etc.— Paragraph  (4)  of  section 
805(a)  (relating  to  dividends  received  by 
company)  is  amended  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  by 
striking  out  subparagraph  (C)  and  inserting 
In  lieu  thereof  the  following  new  subpara- 
graphs: 

"(C)  100  PERCENT  dividend.— For  purposes 
of  subparagraph  ( A  v  . 

"(1)  In  GENERAL.— Except  as  provided  in 
clause  (li),  the  term  "100  percent  dividend' 
means  any  dividend  if  the  percentage  used 
for  purposes  of  determining  the  deduction 
allowable  under  section  243  or  244  Is  100 
percent. 

"(11)  Treatment  of  dividends  from  non- 
UFE  iNsiniANCE  COMPANIES.— The  term  '100 
percent  dividend'  does  not  include  any  dis- 
tribution by  a  corporation  which  is  not  a  life 
insurance  company  to  the  extent  such  dis- 
tribution Is  out  of  tax-exempt  interest  or 
out  of  dividends  which  are  not  100  percent 
dividends  (determined  with  the  application 
of  this  clause  as  if  It  applies  to  distributions 
by  all  corporations  including  life  insurance 
companies). 

"'(D)  Special  rules  for  certain  dividends 
from  life  insurance  companies.— 

"'(1)  In  general.— In  the  case  of  any  100 
percent  dividend  paid  to  any  life  insurance 
company  out  of  the  earnings  and  profits  for 
any  taxable  year  beginning  after  December 
31.  Itf83,  of  another  life  Insurance  company 
If- 

""(I)  the  paying  company's  share  deter- 
mined under  section  812  for  such  taxable 
year,  exceeds 

■■<II)  the  receiving  company"s  share  deter- 
mined under  section  812  for  Its  taxable  year 
in  which  the  dividend  Is  received  or  accrued, 
the  deduction  allowed  under  section  243  or 
245  (as  the  ca.sp  may  be)  shall  be  reduced  as 
provided  In  clau.sr  illi 

"(11)  Amount  or  reduction.  The  reduc- 
tion under  this  clau.sr  for  a  dividend  Is  an 
amount  equal  to— 


"(I)  the  portion  of  such  dividend  attribut- 
able to  prorated  amounts,  multiplied  by 

"'(II)  the  percentage  obtained  by  subtract- 
ing the  share  described  in  subclause  (II)  of 
clause  (i)  from  the  share  described  in  sub- 
clause (I)  of  such  clause. 

""(Ill)  Prorated  amottnts.- For  purposes  of 
this  subparagraph,  the  term  "prorated 
amounts"  means  tax-exempt  Interest  and 
dividends  other  than  100  percent  dividends. 

'"(iv)  Portion  of  dividend  attributable  to 
PRORATED  amounts.— For  purposes  of  this 
subparagraph,  in  determining  the  portion  of 
any  dividend  attributable  to  prorated 
amounts— 

"(I)  any  dividend  by  the  paying  corpora- 
tion shall  be  treated  as  paid  first  out  of 
earnings  and  profits  for  taxable  years  begin- 
ning after  December  31,  1983,  attributable 
to  prorated  amounts  (to  the  extent  thereof), 
and 

■'(II)  by  determining  the  portion  of  earn- 
ings and  profits  so  attributable  without  any 
reduction  for  the  tax  imposed  by  this  chap- 
ter." 

(q)  Special  Rule  for  Application  of  High 
Surplus  Mutual  Rules.— In  the  case  of  any 
mutual  life  insurance  company— 

(1)  which  acquired  a  stock  subsidiary 
during  1982.  and 

(2)  whose  excess  equity  base  under  section 
809(1)(2)(D)  of  the  Internal  Revenue  Code 
of  1954  Is  no  more  than  46  percent  of  such 
excess  equity  base  (determined  with  regard 
to  this  provision), 

the  amount  of  such  company's  excess  equity 
base  for  purposes  of  section  809(1)  of  such 
Code  shall,  notwithstanding  the  last  sen- 
tence of  section  809(1)(2)(D),  equal 
$122,000,000. 

(r)  Clerical  Amendment.— Paragraph  (3) 
of  section  809(f)  is  amended  by  striking  out 
""subsection  (c)(2)'"  and  inserting  in  lieu 
thereof  "subsection  (c)(lXB)". 

SEC  1U2.  AMENDMENTS  RELATED  TO  SECTION  216 
OF  THE  ACT. 

(a)  Clarification  of  Application  of  10- 
yxar  Spread.— Subparagraph  (C)  of  section 
216(bK3)  of  the  Tax  Reform  Act  of  1984  (re- 
lating to  10-year  spread  inapplicable  where 
no  10-year  spread  under  prior  law)  is  amend- 
ed by  striking  out  "was  required  to  have 
been  taken  into  account"  and  inserting  In 
lieu  thereof  "would  have  been  required  to 
be  taken  into  account". 

(b)  Treatment  of  Certain  Elections 
Under  Section  818(c).— Subparagraph  (B) 
of  section  216(b)(4)  of  the  Tax  Reform  Act 
of  1984  (relating  to  the  elections  under  sec- 
tion 818(c)  after  September  27,  1983,  not 
taken  into  account)  is  amended  by  striking 
out  "Subparagraph  (A)"  and  Inserting  In 
lieu  thereof  "Paragraph  (3)  and  subpara- 
graph (A)  of  this  paragraph"". 

(c)  Election  Not  To  Have  Reserves  Re- 
computed.— 

(1)  Clause  (11)  of  section  216(c)(2)(A)  of 
the  Tax  Reform  Act  of  1984  (relating  to 
election  with  respect  to  contracts  Issued 
after  1983  and  t>efore  1989)  Is  amended  by 
striking  out  ""$3.000.000 "  and  inserting  in 
lieu  thereof  '$3,000,000  (determined  with 
regard  to  this  paragraph)"'. 

(2)  Subparagraph  (A)  of  section  216(c)(2) 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  striking  out  "be  equal  to"  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "l)e  equal  to  the  greater  of  the  stat- 
utory reserve  for  such  contract  (adjusted  as 
provided  In  subparagraph  (B))  or  the  net 
surrender  value  of  such  contract  (as  defined 
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in  section  807(e)(1)  of  the  Internal  Revenue 
Code  of  1954)." 

(3)  Subparagraph  (B)  of  section  216(c)(2) 
of  the  Tax  Reform  Act  of  1984  is  amended— 

(A)  by  striliing  out  "statutory  reserves" 
and  inserting  in  lieu  thereof  "opening  and 
closing  statutory  reserves",  and 

(B)  by  striking  out  "under  section 
805(c)(1)  of  such  Code"  and  inserting  In  lieu 
thereof  "under  the  principles  of  section 
805(c)(1)  of  such  Code". 

(d)  Special  Rule  Where  Reinsurer  Not 
Using  Calendar  Year  as  Taxable  Year.— 
Subparagraph  (A)  of  section  216(b)(3)  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  this  subparagraph,  if  the 
reinsurer's  taxable  year  is  not  a  calendar 
year,  the  first  day  of  the  reinsurer's  first 
taxable  year  beginning  after  December  31, 
1983,  shall  be  substituted  for  'January  1, 
1984'  each  place  it  appears." 

(e)  Clarification  or  Effect  of  Fresh 
Start  on  Earnings  and  Profits.— Para- 
graph (1)  of  section  216(b)  of  the  Tax 
Reform  Act  of  1984  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  preceding  sentence  shall  apply  for 
purposes  of  computing  the  earnings  and 
profits  of  any  insurance  company  for.  at  the 
election  of  the  taxpayer,  either  of  the  tax- 
able years  beginning  In  1985  and  1986." 

SEC.  1523.  AMENDMENT  RELATED  TO  SECTION  217 
OF  THE  ACT. 

Subsection  (n)  of  section  217  of  the  Tax 
Reform  Act  of  1984  (relating  to  special  rule 
for  companies  using  net  level  reserve 
method  for  noncancellable  accident  and 
health  insurance  contracts)  is  amended  to 
read  as  follows: 

"(n)  Special  Rule  for  Companies  Using 
Net  Level  Reserve  Method  for  Noncancel- 
lable Accident  and  Health  Insurance  Con- 
tracts.—A  company  shall  be  treated  as 
meeting  the  requirements  of  section 
807(d)(3)(A)(iii)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  this  Act,  with 
respect  to  any  directly-written  noncancella- 
ble accident  and  health  insurance  contract 
(whether  under  existing  or  new  plans  of  in- 
surance) for  any  taxable  year  if— 

"(1)  such  company— 

"(A)  was  using  the  net  level  reserve 
method  to  compute  at  least  99  percent  of  its 
statutory  reserves  on  such  contracts  as  of 
December  31,  1982,  and 

"(B)  received  more  than  half  its  total 
direct  premiums  in  1982  from  directly-writ- 
ten noncancellable  accident  and  health  in- 
surance, 

"(2)  after  December  31,  1983,  and  through 
such  taxable  year,  such  company  has  con- 
tinuously used  the  net  level  reserve  method 
for  computing  at  least  99  percent  of  its  tax 
and  statutory  reserves  on  such  contracts, 
and 

"(3)  for  any  such  contract  for  which  the 
company  does  not  use  the  net  level  reserve 
method,  such  company  uses  the  same 
method  for  computing  tax  reserves  as  such 
company  uses  for  computing  its  statutory 
reserves." 

SEC.  I5J4.  AMENDMENT  RELATED  TO  SECTION  218 
OF  -raE  ACT. 

Section  218  of  the  Tax  Reform  Act  of  1984 
is  hereby  repealed. 

SEC.  1525.  AMENDMENTS  RELATED  TO  SECTION  221 
OF  THE  ACT. 

(a)  COMPtTTATIONAL  RULES.— 

(1)  Paragraph  (1)  of  section  7702(e)  (relat- 
ing to  computational  rules)  is  amended— 

(A)  by  strllilng  out  "shall  be  no  earlier 
than"  In  subparagraph  (B)  and  inserting  in 


lieu  thereof  "shaU  be  deemed  to  be  no  earli- 
er than", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D)  and  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  the  death  benefits  shall  be  deemed  to 
be  provided  until  the  maturity  date  deter- 
mined by  taking  Into  account  subparagraph 
(B),  and",  and 

(D)  by  striking  out  "the  maturity  date  de- 
scribed In  subpsu-agraph  (B)"  in  subpara- 
graph (C)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  "the  maturity  date  deter- 
mined by  taking  into  account  subparagraph 
(B)". 

(2)  Subparagraph  (C)  of  section  7702(b)(2) 
is  amended  by  striking  out  "subparagraphs 
(A)  and  (C)"  and  inserting  in  lieu  thereof 
"subparagraphs  (A)  and  (D)". 

(b)  Clarification  of  Section  7702(f)(7).— 

(1)  Paragraph  (7)  of  section  7702(f)  (relat- 
ing to  adjustments)  is  amended  to  read  as 
follows; 

"(7)  Adjustments.— 

"(A)  In  general.— If  there  Is  a  change  in 
the  benefits  under  (or  in  other  terms  of)  the 
contract  which  was  not  reflected  In  any  pre- 
vious determination  or  adjustment  made 
under  this  section,  there  shall  be  proper  ad- 
justments In  future  determinations  made 
under  this  section. 

"(B)  Rule  for  certain  changes  during 
first  is  years.— If— 

"(i)  a  change  described  in  subparagraph 
(A)  reduces  benefits  under  the  contract, 

"(11)  the  change  occurs  during  the  15-year 
period  beginning  on  the  issue  date  of  the 
contract,  and 

"(iii)  a  cash  distribution  is  made  to  the 
policyholder  as  a  result  of  such  change, 
section  72  (other  than  subsection  (e)(5) 
thereof)  shall  apply  to  such  cash  distribu- 
tion to  the  extent  it  does  not  exceed  the  re- 
capture ceiling  determined  under  subpara- 
graph (C)  or  (D)  (whichever  applies). 

"(C)  Recapture  ceiling  where  change 
occurs  during  first  5  YEARS.— If  the  change 
referred  to  in  subparagraph  (B)(ii)  occurs 
during  the  5-year  period  beginning  on  the 
issue  date  of  the  contract,  the  recapture 
ceiling  is— 

"(i)  in  the  case  of  a  contract  to  which  sub- 
section (a)(1)  applies,  the  excess  of— 

"(I)  the  cash  surrender  value  of  the  con- 
tract, immediately  before  the  reduction, 
over 

"(II)  the  net  single  premium  (determined 
under  subsection  (b)),  immediately  after  the 
reduction,  or 

"(ii)  in  the  case  of  a  contract  to  which 
subsection  (a)(2)  applies,  the  greater  of— 

"(I)  the  excess  of  the  aggregate  premiums 
paid  under  the  contract,  Immediately  before 
the  reduction,  over  the  guideline  premium 
limitation  for  the  contract  (determined 
under  subsection  (c)(2),  taking  into  account 
the  adjustment  described  In  subpai-agraph 
(A)),  or 

"(II)  the  excess  of  the  cash  surrender 
value  of  the  contract,  Immediately  before 
the  reduction,  over  the  cash  value  corridor 
of  subsection  (d)  (determined  immediately 
after  the  reduction). 

"(D)   Recapture   ceiling   where   change 

occurs  after  STH  year  and  before  16TH 

YEAR.— If  the  change  referred  to  in  subpara- 
graph (B)  occurs  after  the  5-year  pericJd  re- 
ferred to  under  subparagraph  (C),  the  re- 
capture ceiling  is  the  excess  of  the  cash  sur- 
render value  of  the  contract,  immediately 
before  the  reduction,  over  the  cash  value 


corridor  of  subsection  (d)  (determined  im- 
mediately after  the  reduction  and  whether 
or  not  subsection  (d)  applies  to  the  con- 
tract). 
"(E)  Treatment  of  certain  distributions 

MADE  in  anticipation  OF  BENEFIT  REDUC- 
TIONS.—Under  regulations  prescribed  by  the 
Secretary,  subparagraph  (B)  shall  apply 
also  to  any  distribution  made  in  anticipation 
of  a  reduction  in  benefits  under  the  con- 
tract. For  purposes  of  the  preceding  sen- 
tence, appropriate  adjustments  shall  be 
made  in  the  provisions  of  subparagraphs  (C) 
and  (D);  and  any  distribution  which  reduces 
the  cash  surrender  value  of  a  contract  and 
which  is  made  within  2  years  before  a  reduc- 
tion in  benefits  under  the  contract  shall  be 
treated  as  made  in  anticipation  of  such  re- 
duction." 

(2)  Subparagraph  (A)  of  section  7702(f)(1) 
(defining  premiums  paid)  is  amended  by 
striking  out  "less  any  other  amounts  re- 
ceived" and  inserting  in  lieu  thereof  "less 
any  excess  premiums  with  resp)ect  to  which 
there  is  a  distribution  described  in  subpara- 
graph (B)  or  (P)  of  paragraph  (7)  and  any 
other  amounts  received". 

(c)  Clarification  of  Treatment  of  Con- 
tracts Which  Do  Not  Meet  Test.— Clause 
(ii)  of  section  7702(g)(1)(B)  (defining  Income 
on  the  contract)  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  premiums  paid  (as  defined  in  sub- 
section (f)(1))  under  the  contract  during  the 
taxable  year." 

(d)  Treatment  of  Flexible  Premium  Con- 
tracts Issued  During  1984  Which  Meet 
New  Requirements.— Subsection  (b)  of  sec- 
tion 221  of  the  Tax  Reform  Act  of  1984  (re- 
lating to  1-year  extension  of  flexible  premi- 
um contract  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Transitional  rule.— Any  flexible  pre- 
mium contract  issued  during  1984  which 
meets  the  requirements  of  section  7702  of 
the  Internal  Revenue  Code  of  1954  (as 
added  by  this  section)  shall  be  treated  as 
meeting  the  requirements  of  section  101(f) 
of  such  Code." 

(e)  Treatment  of  Certain  Contracts 
Issued  Before  October  1.  1984.— Clause  (1) 
of  section  221(d)(2)(C)  of  the  Tax  Reform 
Act  of  1984  (relating  to  certain  contracts 
issued  before  October  1.  1984)  is  amended— 

(1)  by  striking  out  "in  clause  (i)  thereof" 
in  the  material  preceding  subclause  (I),  and 

(2)  by  striking  out  "any  mortality 
charges"  in  subclause  (I)  and  inserting  in 
lieu  thereof  "any  mortality  charges  and  any 
initial  excess  interest  guarantees". 

SEC.  152S.  AMENDMENTS  RELATED  TO  SECTION  222 
OF  TOE  ACT. 

(a)  Exception  For  Annuity  Contracts 
Which  Are  Part  of  Qualified  Plans.— Sub- 
section (s)  of  section  72  (relating  to  required 
distributions  where  holder  dies  before  entire 
interest  is  distributed)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  Exception  for  annuity  contracts 
which  are  part  of  qualified  plans.— This 
subsection  shall  not  apply  to  any  annuity 
contract— 

"(A)  which  is  provided— 

"(1)  under  a  plan  described  in  section 
401(a)  which  includes  a  trust  exempt  from 
tax  under  section  501.  or 

"(11)  under  a  plan  described  in  section 
403(a), 

"(B)  which  is  described  in  section  403(b), 
or 
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••(C)  which  is  an  indlviduaJ  retirement  an-  "(i)  such  cost  determined  without  regard  SBC.  ISM.  AMENDMENT  related  to  section  3ii 

nuity  or  provided  under  an  individual  retire-  to  subsection  (c).  or  of  the  act. 

ment  account  or  annuity. "  "(ii)  such  cost  determined  with  regard  to  Subparagraph  (A)  of  section  311(a)(3)  of 

(b)  Special  Rules  Wherx  Holder  Is  Not  sul»section  (c)."  the  Tax  Reform  Act  of  1984  is  amended  by 
Individual.  Etc.—  (2)     Errtcrivi;     date.— The     amendment  striking  out    "a  State  law"  and  inserting  in 

(1)  Subsection  (s)  of  section  72  (relating  to  made  by  paragraph  (1)  shall  apply  to  tax-  ueu  thereof  'a  SUte  law  (originally  enacted 
required    distributions    where    holder    dies  able  years  ending  after  the  date  of  the  en-  on  April  22.  1977)". 

before    entire    Interest    is    distributed)    Is  actment  of  this  Act. 

amended  by  adding  at  the  end  thereof  the  (b)  CLARiriCATioN  or  Ettective  Date.—  CHAPTER  4— AMENDMENTS  RELATED  TO 

following  new  paragraphs:  <1)  Subparagraph  (A)  of  section  223(d)(2)  TITLE  IV  OF  THE  ACT 

••(6)  Special  rule  where  holder  is  corpo-  of  the  Tax  Reform  Act  of  1984  (relating  to  ggj-  ,j,,  amendment  related  to  section  4ii 

ration  or  other  nonindividual.—  treatment  of  former  employees  in  case  of  or  the  act. 

••(A)   In   general.- For   purposes   of   this  existing    group-term    insurance    plans)    is  Section  6654  (relating  to  failure  by  indi- 

subsection.  if  the  holder  of  the  contract  is  amended  by  striking  out  the  material  fol-  yldual    to    pay    estimated    income    tax)    is 

not  an   individual,   the   primary  annuitant  lowing  clause  ( 11)  and  Inserting  In  lieu  there-  amended  by  redesignating  subsections  (j). 

shall  be  treated  as  the  holder  of  the  con-  of  the  following:  ^^'^   ^^^  (j)  ^  subsections  (k).  (1).  and  (m). 

tract.  "but  only  with  respect  to  an  Individual  who  respectively,  and  by  inserting  after  subsec- 

"(B)   Primary   annuitant.— For   purposes  attained   age   55   on   or  before  January    1,  tlon  (i)  the  following  new  sul>section: 

of  subparagraph  (A),  the  term  'primary  an-  1984.  and  was  employed  by  such  employer  "(j)     Special     Rin.xs     for     Nonresident 

nuitanf  means  the  Individual,  the  events  In  <or   a   predecessor   employer)   at   any   time  Aliens.— In  the  case  of  a  nonresident  alien 

the  life  of  whom  are  of  primary  Importance  during   1983.  Such  amendments  also  shall  described  In  section  6072(c): 

In  affecting  the  timing  or  amount  of  the  not  apply  to  any  employee  who  retired  from  •(i)  Payable  in  3  installments.— There 

payout  under  the  contract.  employment  on  or  before  January  1.  1984.  shall  be  3  required  installments  for  the  tax- 

"(7)  Treatment  of  certain  transfers.-  and  who.  when  he  retired,  was  covered  by  able  year. 

"(A)   In   general.— For  purposes  of   this  the  plan  (or  a  predecessor  plan)."  "(2)  Time  for  payment  of  installments.— 

subsection.  If—  <2)  Subparagraph  (C)  of  section  223(d)(2)  The   due   dates   for   required   installments 

■(1)  an  individual  who  holds  an  annuity  of  the  Tax  Reform  Act  of  1984  Is  amended  under  this  subsection  shaU  be  determined 

contract  transfers  it  by  gift,  or  by  striking  out  'after  December  31,  1986,".  under  the  following  Uble: 

"(11)  In  the  case  of  a  holder  which  Is  not  <c)  Definition  of  Key  Employee.— Para- 

an  Individual,  there  is  any  change  In  a  pri-  graph  (6)  of  section  79(d)  (defining  key  em-  (ofiow^^r^uired 

mary  annuitant  (as  defined  in  paragraph  ployee)  is  amended—  installments                                the  due  date  is; 

(SXB))  (1)  by  striking  out  all  that  follows  "section 

then  such  transfer  or  change  shall  be  treat-  ««<'|;"    ^^    inserting    In    lieu    thereof    a        ^^^^ ■^pt^mbJr  15 

^•?^^«^™o°J^»  J?»t![«  t-,m«««  »r  '^'a)  by'^ding  at  the  end  thereof  the  fol-        3«» -""^""^y  1^  of 

Twi^^^iL   o^FO^   s^sK^ub  lowing  new  sentence:     Such  term  also  in-  the  following 

TWBM   SPOUSES   OR   FORMER   SPOUSES.— touD-  ,    j             retired  emolovee  If  such  emolov-  taxable  year, 

paragraph  (A)  shall  not  apply  to  any  trans-  ^luaes  any  reiireo  employee  ii  sucn  employ  y-a^^u^  yctu. 

fer  to  which  section   1041(a)  (relating  to  ee  when  he  retired  was  a  key  employee.  "(3)  Amount  of  required  installments.- 

transfers  of  property  between  spouses  or  In-  "^'  Separate  Treatment  of  FpRMra  Em-  -(A)  First  required  iNSTALLMENT.-In  the 

cldent  to  divorce)  applies  ■■  ployees.— Subsection  (d)  of  section  79  (re-  case  of  the  first  required  Installment,  sub- 

(2)  Paragraph  (1)  of  section  72(s)  is  'atlng  to  nondiscrimination  requlremente)  is  section  (d)  shall  be  applied  by  substituting 
amended  by  striking  out  'the  holder  of  such  "tended  by  adding  at  the  end  thereof  the  50  percent'  for  '25  percent'  In  subsection 
contract"  each  place  It  appears  and  Insert-  ^°."°*!?f  "^*  paragraph:  (dHlXA). 

ing  in  lieu  thereof  "any  holder  of  such  con-  ,y^r^^JJ^'?t^7^?lf^^J*^.,^^'^:~},^  "(B)   Determination   of  applicable   per- 

'"^^■'  ^tlon  shall  b^a^plTedTpt^S  CENT*GE.-The    applicable    percentage    for 

(3)  The  amendments  made  by  this  subsec-  s«c"on  shall  be  applied  separately  with  re-  pufp^,^^^  qj  subsection  (d)(2)  shall  be  deter- 

tlon  shall  apply  to  contracU  Issued  after  the  *I^;  Co^^in'atwn    Wi™    Sectiom    83  ""^"^  ""**^'"  ^^«  following  Uble: 

date  which  is  6  months  after  the  date  of  the  J^^'    I-oordination    with    bECTiOH    83.-  ..,_  j^e  case  of  the 

enactment    of    this   Act   in   taxable   years  ^^^Jf^ifP^ 'f^^^^,?^"?"  ^  foUoli"  r^^f^l                         The  applicable 

ending  after  such  date.  ^^  striking  out    the  cost  of  .  installments:                                      percentage  Is: 

(c)  Clarification  or  Exception  for  Dis-  8*^.  15».  amendment  RELATED  TO  SECTION  M4 

TRiBunoN  After  Death. -Subparagraph  (B)  •'*"  '™^  *^                                                    ^' '" 

of   section   72(q)(2)   (relating   to   5-percent  Paragraph  (1)  of  section  1035(b)  (defining           2nd 60 

penalty   for   premature   distributions   from  endowment  contract)  is  amended  by  striking           3rd 80." 

annuity  contracts)  is  amended  to  read  as  fol-  O"*  "subject  to  tax  under  subchapter  L  ".  AMPNnMPNTs  rfi  attd  to  aRTTioN  111 

lows:  SEC.  IS»    WAIVER  OF  INTEREST  ON  CERTAIN  UN-  *^  '"^^       OF  THEACT.                           SECTION  421 

"(B)  made  on  or  after  the  death  of  the  derpayments  OF  TAX.  rooBniHATiow  With  Skttiom   i041  — 

holder  (or.  where  the  holder  Is  not  an  indl-  No    Interest    shall    be    payable    for    any  gecUon  M7^( re^Iuna  to  l^^i^ns^  a^^ 

vldual,  the  death  of  the  primary  annuitant  Period  before  July  19.  1984,  on  any  under-  ^""s"    with    resSIc^  tTt^k^t^"  ^ 

(as  defined  In  subsection  (s)(6)(B))).".  payment  of  a  tax  imposed  by  the  Internal  f^l^\^^    Severe)    taXnd^d    by 

(d)  Exception  for  Annuities  Which  Are  Revenue  Code  of  1954.  to  the  extent  such  ^^"  iftl^endthe?^  the  fXwU«  new 
Qualified  Funding  Assns.-Paragraph  (2)  underpayment  was  created  or  Increased  by  ^^Slon  foUowlng  new 
of  section  72(q)  (relating  to  5-percent  penal-  any  provision  of  subtitle  A  of  title  II  of  the  „  coordination  With  Section  1041.- 
ty  for  premature  dUtributlons  from  annuity  Tax  Refoi™  Act  of  1984  (r^  to  Ux-  guteection  (a)(1)  shall  not  apply  to  any 
contracts)  U  amended  by  striking  out  'or'  ation  of  life  Insurance  companies).  transfer  described  in  section  1041(a)  (relat 
at  the  end  of  subparagraph  (E),  by  striking  CHAPTER  3-AME.\DMENTS  RELATED  TO  ,„„  to  transfers  of  property  between  spouses 
out  the  period  at  the  end  of  subparagraph  TITLE  III  OF  THE  ACT  ^^  incident  to  divorce)." 

(F)  and  inserting  In  lieu  thereof  ".  or",  and  ggc.  isji.  AMENDME.vr  related  to  section  mi  (b)   Treatment   of  Transfers   in   Trust 

by  adding  at  the  end  thereof  the  foUowlng  of  the  act.  where   Liability   Exceeds  BAsis.-Sectlon 

new  subparagraph:  Clause  (Iv)  of  section  170(b)(1)(C)  (defin-  1041  (relating  to  transfers  of  property  be- 

"(O)   any   annuity   contract   which   la   a  ing  capital  gain  property)  is  amended  by  tween   spouses   or   incident   to   divorce)   is 

??j!rj    "  i"nain«  "«*  <"  defined  In  section  striking  out  "thU  subparagraph  "  and  Insert-  amended  by  adding  at  the  end  thereof  the 

130(d)).  Ing  in  lieu  thereof  "this  paragraph".  following  new  subsection: 

SEC  ISr?.  AMENDME.NT3  RELATED  TO  SECTION  ta  SBC  ISn.  AMENDMENT  RELATED  TO  SECTION  303  "(e)  TRANSFERS  IN  TRUST  WHERE  LIABILITY 

OF  THE  ACT.  OF  THE  ACT.  EXCEEDS    BASis.-Subsection    (a)    shall    not 

(a)  Determination  or  Costs  in  the  Case  Paragraph  (2)  of  section  4940(e)  (relating  apply  to  the  transfer  of  property  in  trust  to 

or  Discriminatory  Plans.—  to  requirements)  Is  amended  by  striking  out  the  extent  that— 

(1)  In  general.— Subparagraph  (B)  of  sec-  subparagraph  (B)  and  the  nuiterial  follow-  "(1)  the  sum  of  the  amount  of  the  liabil- 

tion  79(dKl)  (relating  to  nondiscrimination  Ing  such  subparagraph  and  Inserting  in  lieu  ities  assumed,  plus  the  amount  of  the  liabil- 

requlrements)  Is  amended  to  read  as  follows:  thereof  the  following:  itles  to  which  the  property  is  subject,  ex- 

"(B)  the  cost  of  group- term  life  Insurance  "(B)   such    private    foundation    was    not  ceeds 

on  the  life  of  any  key  employee  shall  t>e  the  liable  for  tax  under  section  4942  with  re-  "(2)  the  total  of  the  adjusted  basis  of  the 

greater  of—  spect  to  any  year  In  the  base  period."  property  transferred. 
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Proper  adjustment  shall  be  made  under  sub- 
section (b)  in  the  basis  of  the  transferee  In 
such  property  to  take  into  account  gain  rec- 
ognized by  reason  of  the  preceding  sen- 
tence." 

(c)  Treatment  of  Cehtaih  Transfers  in 
Trust.— Subsection  (g)  of  section  453B  (re- 
lating to  transfers  between  spouse,  or  Inci- 
dent to  divorce)  is  amended  by  striking  out 
"section  1041"  and  inserting  In  lieu  thereof 
"section  1041  (other  than  a  transfer  in 
trust)". 

(d)  Clerical  Amendment.— Paragraph  (17) 
of  section  7701(a)  (defining  husband  and 
wife  as  including  former  husband  and  wife) 
is  amended  by  striking  out  "and  682"  and  In- 
serting in  lieu  thereof  ",  682.  and  2516". 

SEC.  1543.  amendments  RELATED  TO  SECTION  422 
OF  THE  ACT. 

(a)  Cross  Reference.— Section  71  (relating 
to  alimony  and  separate  maintenance  pay- 
ments) is  am:>nded  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Cross  References.— 

"( 1 )  For  deduction  of  alimony  or  separate 
maintenance  paymenta,  see  section  215. 

"(2)  For  taxable  status  of  income  of  an  estate 
or  trust  in  the  case  of  divorce,  etc.,  see  section 
682." 

(b)  Temporary  Stn>PORT  Orders  Not  Re- 
quired To  Specify  Absence  of  Liability  To 
Make  Paybcents  After  Death.— Subpara- 
graph (D)  of  section  71(b)(1)  (defining  ali- 
mony or  separate  maintenance  payments)  is 
amended  by  striking  out  "(and"  and  Insert- 
ing in  lieu  thereof  "(and,  except  in  the  case 
of  a  decree  described  in  paragraph  (2)(C),". 

(c)  Clerical  Amendment.— Subparagraph 
(B)  of  section  71(c)(2)  (relating  to  treatment 
of  certain  reductions  related  to  contingency 
Involving  child)  is  amended  by  striking  out 
"specified  in  paragraph  (1)"  and  Inserting  in 
lieu  thereof  "specified  in  subparagraph 
(A)". 

SEC.  1544.  AMENDMENTS  RELATED  TO  SECTION  431 
OF  THE  ACT. 

(a)  Definition  of  Related  Person.— 
Clause  (V)  of  section  46(c)(8)(D)  is  amended 
by  striking  out  "clause  (i)"  and  inserting  In 
lieu  thereof  "this  subparagraph". 

(b)  Clarification  of  Recapture.— 

(1)  Paragraph  (1)  of  section  47(d)  (relating 
to  increases  in  nonqualified  nonrecourse  fi- 
nancing) is  amended— 

(A)  by  striking  out  "reducing  the  qualified 
investment"  and  inserting  in  lieu  thereof 
"reducing  the  credit  base  (as  defined  in  sec- 
tion 48(c)(8)(C))",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  de- 
termining the  amount  of  credit  subject  to 
the  early  disposition  or  cessation  rules  of 
subsection  (a),  the  net  Increase  in  the 
amount  of  the  nonqualified  nonresource  fi- 
nancing with  respect  to  the  property  shall 
be  treated  as  reducing  the  property's  credit 
base  (and  correspondingly  reducing  the 
qualified  investment  in  the  property)  in  the 
year  in  which  the  property  was  first  placed 
in  service." 

(2)  Subparagraph  (F)  of  section  47(d)(3)  is 
hereby  repealed. 

(3)  Subparagraph  (A)  of  section  46(c)(9) 
(relating  to  subsequent  decreases  in  non- 
qualified nonrecourse  financing  with  re- 
spect to  property)  is  amended  by  striking 
out  "additional  qualified  Investment  in"  and 
inserting  in  lieu  thereof  "an  increase  in  the 
credit  base  for". 

(4)  Clause  (1)  of  section  47(d>(3>(E)  Is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  "reduced 
by  the  sum  of  the  credit  recapture  amounts 


with  respect  to  such  property  for  all  preced- 
ing taxable  years". 

(5)  Clause  (1)  of  section  46(c)(9KC)  is 
amended  by  striking  out  "any  increase  In  a 
taxpayer's  qualified  investment"  and  all 
that  follows  down  through  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  "any  increase  in  a  taxpayer's 
credit  base  for  any  property  by  reason  of 
this  paragraph  shall  be  taken  into  account 
as  If  it  were  property  placed  In  service  by 
the  taxpayer  in  the  taxable  year  in  which 
the  property  referred  to  in  subparagraph 
(A)  was  first  placed  in  service." 

SEC.  IM&.  AMENDMENT  RELATED  TO  SECTION  452 
OF  THE  ACT. 

Section  456  of  the  Tax  Reform  Act  of  1984 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Section  452.— The  amendment  made 
by  section  452  shall  apply  to  products  manu- 
factured or  produced  after  October  31, 
1984." 

SEC.  I54fi.  AMENDMENT  RELATED  TO  SECTION  4<l 
OF  THE  ACT. 

(a)  In  General.— Section  7463  (relating  to 
disputes  Involving  $10,000  or  less)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)    Representation    of    Taxpayer.— In 
any  case  in  which  the  proceedings  are  con- 
ducted under  this  section,  any  person  who 
is- 
"(1)  a  certified  public  accountant,  or 
"(2)  an  enrolled  agent  authorized  to  prac- 
tice before  the  Internal  Revenue  Service, 
shall  be  allowed  to  represent  the  taxpayer. 
Nothing  in  this  subsection  shall  prevent  the 
Tax  Court  from  extending  its  rules  of  prac- 
tice relating  to  suspension  or  disqualifica- 
tion to  persons  referred  to  in  paragraph  (1) 
or  (2)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  1547.  AMENDMENTS  RELATED  TO  SECTION  473 
OF  THE  ACT. 

Subsection  (d)  of  section  39  (relating  to 
transitional  rules)  is  amended— 

(1)  by  striking  out  "or  44G"  in  paragraph 
(1)(A)  and  Inserting  In  lieu  thereof  "or  44G 
(as  in  effect  before  the  enactment  of  the 
Tax  Reform  Act  of  1984)",  and 

(2)  by  striking  out  "as  so  defined  in  sec- 
tion 25(b)"  in  paragraph  (2)(B)  and  insert- 
ing in  lieu  thereof  "as  defined  in  section 
26(b)". 

SEC.  1548.  AMENDMENTS  RELATED  TO  SECTION  474 
OF  THE  ACT. 

(a)  MiNiMtTM  Tax  Amendments.— 

(1)  Subparagraph  (A)  of  section  5S(c)(3) 
(relating  to  carryover  and  carryback  of  cer- 
tain credits)  is  amended  by  striking  out  "of 
such  limitation"  and  inserting  in  lieu  there- 
of "of  such  credit  allowable". 

(2)  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1982,  clause 
(i)  of  section  55(c)(2)(E)  (relating  to  special 
rule  for  applying  section  904(c))  Is  amended 
to  read  as  follows: 

"(1)  the  limitation  of  section  904(a)  shall 
be  deemed  to  be  the  amount  of  foreign  tax 
credit  Gdlowable  under  section  27(a)  in  com- 
puting the  regular  tax  for  the  taxable  year 
Increased  by  the  SLmount  of  the  limitation 
determined  under  subparagraph  (C),  and". 

(b)  Clerical  Amendments.— 

(1)  The  clause  heading  for  clause  (ill)  of 
section  30(b)(2)(D)  is  amended  by  striking 
out  "NEW  JOBS  OR  WIN  CREDIT"  and  inserting 
in  lieu  thereof  "targeted  jobs  credit". 

(2)  Paragraph  (1)  of  section  86(f)  is 
amended      by      striking      out      "section 


37(c)(3)(A)"  and  inserting  in  lieu  thereof 
"section  22(c)(3)(A)". 

(3)  Subparagraph  (C)  of  section  151(eK5) 
is  amended  by  striking  out  "section  37(e)" 
and  inserting  in  lieu  thereof  "section  22(e)". 

(4)  aause  (1)  of  section  415(c)(3)(C)  is 
amended  by  striking  out  "section  37(e)(3)" 
and  inserting  In  lieu  thereof  '"section 
22(e)(3)". 

(5)  Paragraph  (9)  of  section  422A(c)  is 
amended  by  striking  out  "section  37(e)(3)" 
and  inserting  in  lieu  thereof  ""section 
22(e)(3)". 

(6)  Paragraph  (5)  of  section  48(1)  Is 
amended— 

(A)  by  striking  out  "section  44C(c)"  and 
inserting  In  lieu  thereof  "section  23(c)",  and 

(B)  by  striking  out  "section 
44C(c>(4KA)(viii)"  and  inserting  In  lieu 
thereof  "section  23(c>(4KA)(vlU)". 

(7)  Subparagraph  (E)  of  section  108(bK2) 
Is  amended  by  striking  out  "section  33"  and 
inserting  In  lieu  thereof  "section  27". 

(8)  Subsection  (b)  of  section  280C  is 
amended— 

(A)  by  striking  out  ""section  29"  each  place 
it  appears  and  inserting  In  lieu  thereof  ""sec- 
tion 28".  and 

(B)  by  striking  out  "section  29(b)"  and  In- 
serting in  lieu  thereof  "section  28(b)". 

(9)  Section  6699  Is  amended— 

(A)  by  striking  out  ""section  44G"  each 
place  it  appears  in  subsections  (a)  and 
(c)(2)(B)  and  inserting  In  lieu  thereof  "sec- 
tion 41",  and 

(B)  by  striking  out  "section  44G<c)(l)(B)" 
in  subsection  (a)(4)  and  inserting  in  lieu 
thereof  "section  41(cXl)(B)". 

(10)  Subsection  (a)  of  section  6411  Is 
amended  by  striking  out  "or  unused  busi- 
ness credit"  in  the  second  sentence  thereof 
and  inserting  in  lieu  thereof  "unused  re- 
search credit,  or  unused  business  credit". 

(11)  Subparagraph  (A)  of  section  46(b)(2) 
Is  amended  by  striking  out  "48(l)(3)(A)(vil)" 
in  the  table  contained  in  such  subparagraph 
and  inserting  in  lieu  thereof 
"48(l)(3)(A)(vlil)". 

(12)  Paragraph  (1)  of  section  163(b)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  in- 
serting "(as  amended  by  sections  211,  314, 
and  474  of  this  Act)"  after  "'Section  6501". 

(13)  Section  6501  is  amended  by  redesig- 
nating subsection  (n)  as  subsection  (o)  and 
by  inserting  after  subsection  (m)  the  follow- 
ing new  subsection: 

'"(n)  Deficiencies  Attributable  to  Elec- 
tion OF  Certain  CREorrs.- The  period  for 
assessing  a  deficiency  attributable  to  any 
election  under  section  40(f)  or  5UJ)  (or  any 
revocation  thereof)  shall  not  expire  before 
the  date  1  year  after  the  date  on  which  the 
Secretary  is  notified  of  such  election  (or  rev- 
ocation)." 

(14)  Subsection  (k)  of  section  6501  is 
amended  by  striking  out  "an  investment 
credit  carryback,  or  a  work  Incentive  pro- 
gram carryback,  or  a  new  employee  credit 
carryback"  and  inserting  In  lieu  thereof  "or 
a  credit  carryback  (as  defined  in  section 
6511(d)(4)(C))". 

(15)  Subsection  (h)  of  section  6511  (relat- 
ing to  llmlUtlons  on  credit  or  refund)  is 
amended— 

(A)  by  striking  out  "section  6501(q)(l)(B)" 
in  paragraph  ( 1 )  and  Inserting  in  lieu  there- 
of "section  6501(mMl)(B)",  and 

(B)  by  striking  out  "section  6501(q)(2)(B)" 
in  paragraph  (2)  and  Inserting  in  lieu  there- 
of "section  6501(m)(2XB)". 

(16)  Paragraph  (1)  of  section  665(d)  is 
amended  by  striking  out  "subpart  A  of  part 
IV"  and  inserting  in  lieu  thereof  "part  IV". 
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SEC  IM*.  AMENDMENTS  RELATED  TO  SECTION  491 
OF  THE  ACT. 

(a)  Paragraph  (9)  of  section  46(f)  (relating 
to  special  rule  for  additional  credit)  is 
hereby  repealed. 

(b)  Subparagraph  (A)  of  section  401(c)(2) 
(defining  earned  income)  is  amended  by 
striking  out  'sections  404  and  405(c)"  and 
inserting  in  lieu  thereof  "section  404". 

(c)  Subparagraph  (D)  of  section  404(aK8) 
Is  amended  by  strilcing  out  "the  deductions 
allowed  by  this  section  and  section  405(c)" 
and  inserting  in  lieu  thereof  "the  deduction 
allowed  by  this  section". 

(d)  The  second  sentence  of  section  2039(e) 
is  amended  by  striking  out  "or  a  bond  de- 
scribed in  paragraph  (3)". 

(e)(  1 )  Section  6704  is  amended— 
(A)  by  striking  out    section  6047(e)"  each 
place  it  appears  in  sut)section  (a)  and  insert- 
ing in  lieu  thereof  "section  6047(d)".  and 

(B>  by  striking  out  "SECTION  8<M7(*)"  in 
the  section  heading  and  inserting  In  lieu 
thereof  "SECTION  6<M7(d)". 

(2)  Subsection  (e)  of  section  6047  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  provisions  relating  to  penalty  for  fail- 
ure to  comply  with  the  proTisions  of  subMction 
(d).  see  section  6704." 

(3)  The  Uble  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out 

■section  6047(e) "  in  the  item  relating  to  sec- 
tion 6704  and  inserting  In  lieu  thereof  "sec- 
tion 6047(d)". 

'f )  Subsection  (b)  of  section  4973  (defining 
excess  contributions)  is  amended— 

(1)  by  striking  out  ",  individual  retirement 
annuities,  or  t>onds"  in  the  material  preced- 
ing paragraph  (1)  and  inserting  in  lieu 
thereof  "or  individual  retirement  annu- 
ities". 

(2)  by  striking  out  "or  bonds"  In  para- 
graph (IXA)  thereof,  and 

(3)  by  striking  out  'or  bonds"  in  para- 
graph (2  )(C)  thereof. 

CHAPTER  5— AMENDMENTS  RELATED  TO 
TITLE  V  OF  THE  ACT 

SKC   ISSI.   AMENDMENTS   RELATED  TO  WELFARE 
BENEFIT  PLAN  PROVISIONS. 

(a)  Amxhdments  Rilatxd  to  Sscnoif  511 
Of  TH«  Act.— 

(1)  TREATKElfT   Ot   PLANS   FOR    INSEPEMUENT 

CONTRACTORS.— Paragraph  (1)  of  section 
419(g)  (relating  to  extension  to  plans  for  in- 
dependent contractors)  is  amended  by  strik- 
ing out  "such  a  plan"  and  inserting  in  lieu 
thereof  "such  a  relationship". 

(2)  Amendments  to  sbction  4i»A<d).— 

(A)  Coordination  with  section  «i».— 
Paragraph  (2)  of  section  419A(d)  (relating 
to  coordination  with  section  415)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Subparagraph  (B)  of  section 
415(c)(1)  shall  not  apply  to  any  amount 
treated  as  iin  annual  addition  under  the  pre- 
ceding sentence." 

(B)  Separate  account  requirements  apply 
ONLY  WHERE  THERE  IS  PRE-FUNDiNC— Para- 
graph (1)  of  section  419A(d)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  requirements  of  this  paragraph  shall 
apply  to  the  first  taxable  year  for  which  a 
reserve  is  taken  into  account  under  subsec- 
tion (cX2)  and  to  all  subsequent  taxable 
years," 

(3)  Clarification  of  section  4i»Aie).— 
(A)   Suttsectlon    (e)    of   section    4 19 A    Is 

amended  to  read  as  follows: 

"(e)  Special  limitations  on  reserves  for 
medical  benefits  or  life  insurance  bene- 
fits PROVIDED  to  retired  EMPLOYEES.— 


"(1)  Reserve  must  be  nondiscrimina- 
tory.—No  reserve  may  \x  taken  into  ac- 
count under  sulwection  (c)(2)  for  post-retire- 
ment medical  benefits  or  lifs  insurance  ben- 
efits to  be  provided  to  covered  employees 
unless  the  plan  meets  the  requirements  of 
section  505(b)  with  respect  to  such  t>enefits 
(whether  or  not  such  requirements  apply  to 
such  plan).  The  preceding  sentence  shall 
not  apply  to  any  plan  maintained  pursuant 
to  an  agreement  l)etween  employee  repre- 
sentatives and  1  or  more  employers  If  the 
Secretary  finds  that  such  agreement  is  a 
collective  bargaining  sigreement  and  that 
post-retirement  medical  t>enefits  or  life  in- 
surance benefits  were  the  subject  of  good 
faith  bargaining  between  such  employee 
representatives  and  such  employer  or  em- 
ployers. 

"(2)  Limitation  on  amount  of  life  insur- 
ance benefits.— Life  insurance  benefits  shall 
not  be  taken  into  account  under  subsection 
(cK2)  to  the  extent  the  aggregate  amount  of 
such  tjeneflts  to  be  provided  with  respect  to 
the  employee  exceeds  $50,000." 

(B)  Subsection  (e)  of  section  419A  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  subparagraph  (A))  shall  not  apply  to  any 
group-term  life  insurance  to  the  extent  that 
the  amendments  made  by  section  223(a)  of 
the  Tax  Reform  Act  of  1984  do  not  apply  to 
such  insurance  by  reason  of  paragraph  (2) 
of  section  223(d)  of  such  Act. 

(4)  Treatment  of  collectively  bargained 
PLANS.— Paragraph  (5)  of  section  419A(f)  (re- 
lating to  higher  limit  In  case  of  collectively 
bargained  plans)  is  amended  by  striking  out 
"welfare  benefit  fund  established  under" 
and  inserting  in  lieu  thereof  "welfare  bene- 
fit fund  maintained  pursuant  to". 

(5)  Clarification  of  actuarial  certifica- 
tion RSSui^EMENT  —Subparagraph  (A)  of 
section  419A(c)(K>  (relating  to  special  limita- 
tion where  no  actuarial  certification)  is 
amended  by  striking  out  "under  paragraph 
(1)"  and  inserting  in  lieu  thereof  "under 
this  subsection". 

(6)  Aggregation  rules.— Paragraph  (1)  of 
section  419A(h)  (relating  to  aggregation 
rules)  is  amended  to  read  as  follows: 

"(1)  Aggregation  of  funds.— 

"(A)  Mandatory  aggregation.- For  pur- 
poses of  subsections  (c)(4).  (d)(2),  and  (e)(2), 
aU  welfare  benefit  funds  of  an  employer 
shall  be  treated  as  1  fund. 

"(B)  Permissivx  aggregation  for  pur- 
poses not  specified  in  subparagraph    (AI.— 

For  purposes  of  this  section  (other  than  the 
provisions  specified  in  subparagraph  (A)),  at 
the  election  of  the  employer,  2  or  more  wel- 
fare benefit  funds  of  such  employer  may  be 
treated  as  1  fund." 

(7)  Clarification  of  adjustments  for  ex- 
isting reserves.— Paragraph  (7)  of  section 
419A(f)  (relating  to  adjustments  for  existing 
excess  reserves)  is  amended  by  striking  out 
subparagraph  (C)  and  inserting  in  lieu 
thereof  the  following  new  subparagraphs: 

"(C)  Existing  excess  reserve.— For  pur- 
poses of  computing  the  increase  under  sub- 
paragraph  (A)  for  any  taxable  year,  the 
term  'existing  excess  reserve'  means  the 
excess  (if  any)  of— 

"(I)  the  amount  of  assets  set  aside  at  the 
close  of  the  first  taxable  year  ending  after 
July  18,  1984.  for  purposes  described  in  sub- 
section (a),  over 

"(11)  the  account  limit  determined  under 
this  section  (without  regard  to  this  para- 
graph) for  the  taxable  year  for  which  such 
increase  is  being  computed. 

"(D)  Funds  to  which  paragraph  applies.— 
This  paragraph  shall  apply  only  to  a  wel- 
fare benefit  fund  which,  as  of  July  18,  1984, 


had  assets  set  aside  for  purposes  described 
Ln  subsection  (a)." 

(8)  Clarification  of  fund.— Subsection  (e) 
of  section  419  (defining  welfare  benefit 
funds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Treatment  of  amounts  held  pursu- 
ant TO  CERTAIN  INSURANCE  CONTRACTS.— 

"(A)  In  general.— Notwithstanding  para- 
graph (3)(C),  the  term  fund'  shall  not  in- 
clude amounts  held  by  an  insurance  compa- 
ny pursuant  to  an  insurance  contract  if— 

"(1)  such  contract  Is  a  life  insurance  con- 
tract described  in  section  264(a>(l),  or 

"(ii)  such  contract  is  a  qualified  nonguar- 
anteed  contract. 

"(B)  Qualified  noncdaranteed  con- 
tract.— 

"(1)  In  general.— For  purposes  of  this 
paragraph,  the  term  'qualified  nonguaran- 
teed  contract'  means  any  insurance  contract 
if- 

"(I)  there  Is  no  guarantee  of  a  renewal  of 
such  contract,  and 

"(II)  other  than  Insurance  protection,  the 
only  payments  to  which  the  employer  or 
employees  are  entitled  are  experience  rated 
refunds  or  policy  dividends  which  are  not 
guaranteed  and  which  are  determined  by 
factors  other  than  the  amount  of  welfare 
benefits  paid  to  (or  on  behalf  of)  the  em- 
ployees of  the  employer  or  their  benefici- 
aries. 

"(11)  Limitation.— In  the  case  of  any  quali- 
fied nonguaranteed  contract,  subparagraph 
(A)  shall  not  apply  unless  the  amount  of 
any  experience  rated  refund  or  policy  divi- 
dend payable  to  an  employer  with  respect  to 
a  policy  year  is  treated  by  the  employer  as 
received  or  accured  in  the  taxable  year  in 
which  the  policy  year  ends." 

(9)  Clarification  of  taxes  paid  by  em- 
ployer ON  INCOME  OF  CERTAIN  WELFARE  BENE- 
FIT FinfDS.— Subsection  (g)  of  section  419A 
(relating  to  employer  taxed  on  Income  of 
welfare  l>enefit  funds  In  certain  cases)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Coordination  with  section  419.— If 
any  amount  is  included  In  the  gross  income 
of  an  employer  for  any  taxable  year  under 
paragraph  (1)  with  respect  to  any  welfare 
benefit  fund— 

"(A)  the  amount  of  the  tax  Imposed  by 
this  chapter  which  is  attributable  to  the 
amount  so  included  shall  be  treated  as  a 
contribution  paid  to  such  welfare  benefit 
fund  on  the  last  day  of  such  taxable  year, 
and 

"(B)  the  tax  so  attributable  shall  be  treat- 
ed as  imposed  on  the  fund  for  purposes  of 
section  419(c)(4)(A)." 

(10)  Amendments  to  tax  or  inntxLATED 
business  income.— 

(A)  Clause  (i)  of  section  512(a)(3)(E)  is 
amended  by  striking  out  "determined  under 
section  419A(c)"  and  inserting  in  lieu  there- 
of "determined  under  section  419A  (without 
regard  to  sut>section  (f)(6)  thereof)". 

(B)  Subparagraph  (E)  of  section  512(a)(3) 
is  amended  by  striking  out  clause  (ii)  and  by 
redesignating  clauses  (iii)  and  (iv)  as  clauses 
(11)  and  (ill),  respectively. 

(C)  Clause  (11)  of  section  512(a)(3)(E)  (as 
redesignated  by  subparagraph  (B))  is 
amended— 

(I)  by  striking  out  "a  existing  reserve""  in 
sut>clause  (I)  and  inseriing  in  lieu  thereof 
"an  existing  reserve". 

(11)  by  strik...x  out  ""reserve  or  postretire- 
ment  medical  or  life  insurance  benefit""  in 
subclause  (II)  and  inserting  in  lieu  thereof 
"reserve  for  post-retirement  medical  or  life 
insurance  benefits",  and 
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(iii)  by  striking  out  "as  of  the  close  of  the 
last  plan  year  ending  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1984" 
in  subclause  (II)  and  insert  in  lieu  thereof 
•on  July  18.  1984.". 

(D)  Clause  (iii)  of  section  512(a)(3)(E)  (as 
redesignated  by  subparagraph  (B))  is 
amended  by  striking  out  "paragraph  shall 
not"  and  inserting  in  lieu  thereof  "subpara- 
graph shall  not". 

(11)  Amendments  relates  to  tax  on  cer- 
tain   FUNDED    WELFARE    BENEFIT    PLANS.— Sub- 

section  (b)  of  section  4976  (defining  disquali- 
fied benefit)  is  amended  to  read  as  follows: 

"(b)  Disqualified  Benefit.— For  purposes 
of  subsection  (a)— 

"(1)  In  GENERAL.— The  term  'disqualified 
benefit'  means— 

"(A)  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  with  re- 
spect to  a  key  employee  if  a  separate  ac- 
count is  required  to  be  established  for  such 
employee  under  section  419A(d)  and  such 
payment  is  not  from  such  account. 

"(B)  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  with  re- 
spect to  an  individual  in  whose  favor  dis- 
crimination is  prohibited  unless  the  plan 
meets  the  requirements  of  section  505(b) 
with  respect  to  such  benefit  (whether  or  not 
such  requirements  apply  to  such  plan),  and 

"(C)  any  portion  of  a  welfare  benefit  fund 
reverting  to  the  benefit  of  the  employer. 

"(2)  Exception  for  collective  bargaining 
PLANS.— Paragraph  (1)(B)  shall  not  apply  to 
any  plan  maintained  pursuant  to  an  agree- 
ment between  employee  representatives  and 
1  or  more  employers  if  the  Secretary  finds 
that  such  agreement  is  a  collective  bargain- 
ing agreement  and  that  the  benefits  re- 
ferred to  in  paragraph  (1)(B)  were  the  sub- 
ject of  good  faith  bargaining  between  such 
employee  representatives  and  such  employ- 
er or  employers. 

"(3)  Exception  for  NONDEDUcrriBLE  contri- 
butions.—Paragraph  (1)(C)  shall  not  apply 
to  any  amount  attributable  to  a  contribu- 
tion to  the  fund  which  is  not  allowable  as  a 
deduction  under  section  419  for  the  taxable 
year  or  any  prior  taxable  year  (and  such 
contribution  shall  not  be  included  in  any 
carryover  under  section  419(d)). 

"(4)  Exception  for  certain  amounts 
charged  against  existing  reserve.— sub- 
paragraphs (A)  and  (B)  of  paragraph  (1) 
shall  not  apply  to  post-retirement  benefits 
charged  against  an  existing  reserve  for  post- 
retirement  medical  or  life  insurance  benefits 
(as  defined  in  section  512(a)(3)(E))." 

(12)  Clarification  of  effective  date.— 
Subsection  (e)  of  section  511  of  the  Tax 
Reform  Act  of  1984  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(6)  Amendments  related  to  tax  on  unre- 
lated BUSINESS  INCOME.— The  amendments 
made  by  subsection  (b)  shall  apply  with  re- 
spect to  taxable  years  ending  after  E>ecem- 
ber  31.  1985.  For  purposes  of  section  15  of 
the  Internal  Revenue  Code  of  1954.  such 
amendments  shall  be  treated  as  a  change  In 
the  rate  of  a  tax  imposed  by  chapter  1  of 
such  Code. 

"(7)  Amendments  related  to  excise  taxes 

ON     CERTAIN     welfare     BENEFIT     PLANS.— The 

amendments  made  by  subsection  (c)  shall 
apply  to  benefits  provided  after  December 
31,  1985." 

(13)  Clerical  amendment.— Paragraph  (2) 
of  section  511(e)  of  the  Tax  Reform  Act  of 
1984  is  amended  by  striking  out  "and  sec- 
tion 514". 

(b)  Amendments  Related  to  Section  512 
OF  the  Act.— 


(1)  Transitional  rule  for  certain  tax- 
payers  with   fully   vested  vacation   pay 

PLANS.— 

(A)  In  general.— In  the  case  of  any  tax- 
payer— 

(i)  who  maintained  a  fully  vested  vacation 
pay  plan  where  payments  are  required 
within  1  year  after  the  accrual  of  the  vaca- 
tion pay.  and 

(ii)  who  makes  an  election  under  section 
463  of  the  Internal  Revenue  Code  of  1954 
for  such  taxpayer's  1st  taxable  year  ending 
after  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1984. 

in  lieu  of  establishing  a  suspense  account 
under  such  section  463.  such  election  shall 
be  treated  as  a  change  in  the  taxpayer's 
method  of  accounting  and  the  adjustments 
required  as  a  result  of  such  change  shall  be 
taken  into  account  under  section  481  of 
such  Code. 

(B)  Extension  of  time  for  making  elec- 
tion.—In  the  case  of  any  taxpayer  who 
meets  the  requirements  of  subparagraph 
(A)(i).  the  time  for  making  an  election 
under  section  463  of  such  Code  for  such  tax- 
payer's 1st  taxable  year  ending  after  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1984  shall  not  expire  before  the  date 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Clerical  amendments.— 

(A)  Clause  (ii)  of  section  404(b)(2)(B)  (re- 
lating to  exceptions  for  certain  benefits)  is 
amended  by  striking  out  "to  any  benefit" 
and  inserting  in  lieu  thereof  "any  benefit". 

(B)  Subsection  (b)  of  section  404  is  amend- 
ed- 

(1)  by  striking  out  "Unfunded"  in  the  sub- 
section heading  and  inserting  In  lieu  thereof 
"Certain",  and 

(ii)  by  striking  out  "unfunded"  In  the 
heading  of  paragraph  (2)  and  inserting  in 
lieu  thereof  "certain". 

(c)  Amendments  Related  to  Section  513 
OF  the  Act. — 

(1)  Paragraph  (1)  of  section  505(a)  (relat- 
ing to  certain  requirements  must  be  met  in 
case  of  organizations  described  in  paragraph 
(9)  or  (20)  of  section  501(c))  is  amended  by 
striking  out  ""of  an  employer". 

(2)  Paragraph  (1)  of  section  505(b)  (relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  striking  out  "as  provided  in 
paragraph  (2)"  and  inserting  In  lieu  thereof 
"as  otherwise  provided  In  this  subsection". 

(3)  Subparagraph  (B)  of  section  5C5(b)(l) 
is  amended  by  striking  out  "highly  compen- 
sated employees"  and  inserting  in  lieu 
thereof  "'highly  compensated  individuals". 

(4)  Paragraph  (2)  of  section  505(a)  (relat- 
ing to  exception  for  collective  bargaining 
agreements)  is  amended  to  read  as  follows: 

"(2)  Exception  for  collective  bargaining 
AGREEMENTS.— Paragraph  ( 1 )  shall  not  apply 
to  any  organization  which  is  part  of  a  plan 
maintained  pursuant  to  an  agreement  be- 
tween employee  representatives  and  1  or 
more  employers  if  the  Secretary  finds  that 
such  agreement  is  a  collective  bargaining 
agreement  and  that  such  plan  was  the  sub- 
ject of  good  faith  bargaining  between  such 
employee  representatives  and  such  employ- 
er or  employers." 

SEC    1&52.    AMENDMENTS    BELATED   TO    PENSION 
PLAN  PROVISIONS. 

(a)  Amendicents  Related  to  Section  521 

OF  THE  Act. — 

( 1 )  Clarification  that  distribution  from 

individual  RETIREMENT  ACCOUNTS  OR  ANNU- 
ITIES MUST  BEGIN  AT  TOVi.- 

(A)  Paragraph  (6)  of  section  408(a)  (defin- 
ing individual  retirement  account)  is  amend- 
ed by  striking  out  "(relating  to  required  dis- 


tributions)" and  inserting  in  lieu  thereof 
"(without  regard  to  subparagraph  (CXii) 
thereof)  and  the  incidental  death  benefit  re- 
quirements of  section  401(a)". 

(B)  Paragraph  (3)  of  section  408(b)  (defin- 
ing individual  retirement  annuity)  is  amend- 
ed by  striking  out  ""(relating  to  required  dis- 
tributions)" and  inserting  in  lieu  thereof 
""(without  regard  to  subparagraph  (C)(li) 
thereof)  and  the  incidental  death  t>eneflt  re- 
quirements of  section  401(a)". 

(2)  Exemption  of  pre- 1 985  accumulations 

FROM  penalty  ON  PREMATURE  DISTRIBU- 
TIONS.— 

(A)  Subparagraph  (A)  of  section  72(m)(5) 
(relating  to  penalties  applicable  to  certain 
amounts  received  by  5-percent  owners)  is 
amended  to  read  as  follows: 

"(A)  This  subparagraph  shall  apply— 

"(1)  to  amounts  which— 

"(I)  are  received  from  a  qualified  trust  de- 
scribed in  section  401(a)  or  under  a  plan  de- 
scribed in  section  403(a).  and 

""(II)  are  received  by  a  5-percent  owner 
before  such  owner  attains  the  age  of  59VSi 
years,  for  any  reason  other  than  such  owner 
becoming  disabled  (within  the  meaning  of 
paragraph  (7)  of  this  section),  and 

""(ii)  to  amounts  which  are  received  from  a 
qualified  trust  described  in  section  401(a)  or 
under  a  plan  described  in  section  403(a)  at 
any  time  by  a  5-percent  owner,  or  by  the 
successor  of  such  owner,  but  only  to  the 
extent  that  such  amounts  are  determined 
(under  regulations  prescribed  by  the  Secre- 
tary) to  exceed  the  benefits  provided  for 
such  individual  under  the  plan  formula. 
Clause  (i)  shall  not  apply  to  any  amount  re- 
ceived by  an  individual  in  his  capacity  as  a 
policyholder  of  an  annuity,  endowment,  or 
life  insurance  contract  which  is  in  the 
nature  of  a  dividend  or  similar  distribution 
and  clause  (1)  shall  not  apply  to  amounts  at- 
tributable to  contributions  paid  before  Jan- 
uary 1.  1985." 

(B)  Subparagraph  (C)  of  section  72(m)(5) 
is  amended  to  read  as  follows: 

""(C)  For  purposes  of  this  paragraph,  the 
term  '5-percent  owner'  means  any  individual 
who.  at  any  time  during  the  5  plan  years 
precieding  the  plan  year  ending  In  the  tax- 
able year  in  which  the  amount  Is  received,  is 
a  5-percent  owner  (as  defined  In  section 
416(i)(l)(B))." 

(C)  Paragraph  (5)  of  section  72(m)  is 
amended  by  striking  out  "owner-employ- 
ees" in  the  paragraph  heading  and  inserting 
in  lieu  thereof  "s-percent  owners". 

(3)  Extension  of  distribution  require- 
ments to  section  403  (bi  annuities.— 

(A)  Subsection  (b)  of  section  403  (relating 
to  taxability  of  beneficiary  under  annuity 
purchased  by  section  501(c)(3)  organization 
or  public  school)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(10)  Distribution  requirements.— Under 
regulations  prescribed  by  the  Secretary,  this 
subsection  shall  not  apply  to  any  annuity 
contract  (or  to  any  custodial  account  de- 
scribed in  paragraph  (7)  or  retirement 
income  account  described  in  paragraph  (9)) 
unless  requirements  similar  to  the  require- 
ments of  section  401(a)(9)  are  met  (and  re- 
quirements similar  to  the  incidental  death 
benefit  requirements  of  section  401(a)  are 
met)  with  respect  to  such  annuity  contract 
(or  custodial  account  or  retirement  income 
account)." 

(B)  Paragraph  (7)  of  section  403(b)  is 
amended  by  striking  out  subparagraph  (D). 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  benefiu  accruing  after 
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December  31.  1985.  in  taxable  years  ending 
after  such  date. 

(4)  ClAKinCATION  or  RKQCIRCD  BBGINinHC 
DATI.— 

(A)  Subparagraph  (C)  of  section  401(a)(9) 
(defining  required  beginning  date)  is  amend- 
ed by  striking  out  the  last  sentence  and  in- 
serting in  lieu  thereof  the  following: 
"Clause  (ii)  shall  not  apply  in  the  case  of  an 
employee  who  is  a  5-percent  owner  (as  de- 
fined in  section  416(i)(l)(B))  at  any  time 
during  the  5-plan-year  period  ending  In  the 
calendar  year  in  which  the  employee  attains 
age  70  V4.  If  the  employee  becomes  a  5-per- 
cent owner  during  any  sub'^iuent  plan 
year,  the  required  beginning  date  shall  be 
April  1  of  the  calendar  year  following  the 
calendar  year  in  which  such  subsequent 
plan  year  ends." 

(B)  Subsection  (d)  of  section  409  (relating 
to  employer  securities  must  stay  in  the 
plan)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"This  subsection  shall  not  apply  to  any  dis- 
tribution required  under  section  401(a)(9)." 

(5)  RkQUIRZS  DISTHIBTrnOIfS  NOT  EUGIBLC 
FOR  HOLLOVEK  TRIATMKITT.— 

(A)  Paragraph  (5)  of  section  402(a)  (relat- 
ing to  rollover  amounts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  Required  distributions  not  eligible 
FOR  ROLLOVER  TREATMKirT.— Subparagraph 
(A)  shall  not  apply  to  any  distribution  to 
the  extent  such  distribution  is  required 
under  section  401(a)(9)." 

(BKi)  Subparagraph  (B)  of  section 
403(aK4)  is  amended  by  striking  out 
"through  (F)"  and  inserting  in  lieu  thereof 
"through  (O)". 

(ii)  Paragraph  (8)  of  section  403(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Required  distributions  not  eligible 
FOR  rollover  treatment.— Subparagraph 
(A)  shall  not  apply  to  any  distribution  to 
the  extent  such  distribution  is  required 
under  paragraph  (10)." 

(C)  Paragraph  (3)  of  section  408(d)  (relat- 
ing to  rollover  contributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'(E)  Denial  or  rollover  treatment  for 
REQUIRED  distributions.— This  subpara- 
graph shall  not  apply  to  any  amount  to  the 
extent  such  amount  is  required  to  be  distrib- 
uted under  subsection  (a)(6)  or  (b)(3)." 

(6)  Treatment  or  DisTRiBimoNS  required 

UNDER     INCIDENTAL     DEATH     BENEriT     RULES.— 

Paragraph  (9)  of  section  401(a)  (relating  to 
required  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  Treatment  or  incidental  death  ben- 
efit DISTRIBUTIONS.— For  purposes  of  this 
title,  any  distribution  required  under  the  in- 
cidental death  benefit  requirements  of  this 
subsection  shall  be  treated  as  a  distribution 
required  under  this  paragraph." 

( 7 )  Clerical  amendments.— 

(A)  Paragraph  (1)  of  section  408(c)  is 
amended  by  striking  out  "paragraphs  (1) 
through  (7)"  and  Inserting  in  lieu  thereof 
"paragraphs  (1)  through  (6)". 

(B)  Subsection  (a)  of  section  4974  (relat- 
ing to  excise  tax  on  certain  accumulations 
In  individual  retirement  accounts  or  annu- 
ities) is  amended  by  striking  out  "section 
408(a)  (6)  or  (7).  or  408(b)  (3)  or  (4)"  and  in- 
serting In  lieu  thereof  "section  408(a)(6)  or 
408(bH3)". 

(C)  Subsection  (b)  of  section  4974  is 
amended  by  striking  out  "section  408(a)  (6) 


or  (7)  or  408(b>  (3)  or  (4)"  and  inserting  in 
lieu  thereof  "section  408(a)(6)  or  408(bM3)". 

(b)  Amendments  Related  to  Section  522 
or  THE  Act.— 

(1)  Clause  (V)  of  section  402(aK5)<E)  (de- 
fining partial  distribution)  is  amended  by 
striking  out  "of  any  portion  of"  and  insert- 
ing in  lieu  thereof  "of  all  or  any  portion  of". 

(2)  Clause  (i)  of  section  402(a)(S)(D)  (re- 
lating to  special  rules  for  partial  distribu- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  subclause  (I),  the  balance 
to  the  credit  of  the  employee  shall  not  in- 
clude any  accumulated  deductible  employee 
contributions  (w'.thln  the  meaning  of  sec- 
tion 72(oK5))." 

(3)(A)  Section  402  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Treatment  or  SELr-EMPLOTED  Indi- 
viduals.—For  purposes  of  this  section, 
except  as  otherwise  provided  in  subpara- 
graph (A)  of  subsection  (e)(4),  the  term  'em- 
ployee' includes  a  self-employed  individual 
(as  defined  in  section  401(c)(1)(B))  and  the 
employer  of  such  individual  shall  be  the 
person  treated  as  his  employer  under  sec- 
tion 401(c)(4)  " 

(B)  Paragraph  (4)  of  section  402(e)  is 
amended  by  striking  out  subparagraph  (F). 

(4)  Paragraph  (7)  of  section  402(a)  (relat- 
ing to  rollover  where  spouse  received  distri- 
butions after  death  of  employee)  Is  amend- 
ed by  striking  out  "the  spouse  were  the  em- 
ployee" and  inserting  in  lieu  thereof  "the 
spouse  were  the  employee:  except  that  a 
trust  or  plan  described  In  subclause  (III)  or 
(IV)  of  paragraph  (S)(E)(iv)  shall  not  be 
treated  as  an  eligible  retirement  plan  with 
respect  to  such  distribution". 

(5)  Clause  (ii)  of  section  402(a)(5)(D)  is 
amended  by  striking  out  "a  plan  described 
in  subclause  (IV)  or  (V) "  and  inserting  in 
lieu  thereof  "a  trust  or  plan  described  in 
subclause  (III)  or  (IV)". 

(6)  Clause  (i)  of  section  402(a)(5)(F)  is 
amended  by  striking  out  "a  transfer  de- 
scribed in  subparagraph  (A)"  and  inserting 
in  lieu  thereof  "a  transfer  resulting  In  any 
portion  of  a  distribution  being  excluded 
from  gross  income  under  subparagraph 
(A)". 

(7)  aause  (v)  of  section  402(aM6>(D)  is 
amended  by  striking  out  "(7)(B)"  and  insert- 
ing in  lieu  thereof  "(7)". 

(8)  Paragraph  (20)  of  section  401(a)  is 
amended  by  striking  out  "qualifying  roll- 
over distribution  (determined  as  if  section 
402(a)(5)(D)(l)  did  not  conUin  subclause 
(II)  thereof)  described  in  section 
402(aM5)(A)(i)  or  403(a)(4)(A)(i) "  and  insert- 
ing in  lieu  thereof  "qualified  total  distribu- 
tion described  in  section  402(a)(S)(E)(i)(I)". 

(9)  Subsection  (e)  of  section  522  of  the 
Tax  Reform  Act  of  1984  Is  amended  by 
striking  out  "the  date  of  the  amendment" 
and  inserting  in  lieu  thereof  'the  date  of 
the  enactment". 

(10)  Subparagraph  (C)  of  section  403(b)(8) 
Is  amended  by  striking  out  "(F)(i)"  and  in- 
serting in  lieu  thereof  "and  (F)(1)". 

(c)  Amendments  Related  to  Section  523 
or  THE  Act.— 

(1)  Subparagraph  (B)  of  section  72(e)(7) 
(relating  to  plans  substantially  all  the  con- 
tributions of  which  are  employee  contribu- 
tions) is  amended— 

(A)  by  striking  out  "any  trust  or  contract" 
and  inserting  in  lieu  thereof  "any  plan  or 
contract", 

(B)  by  striking  out  "85  percent  of"  and  in- 
serting in  lieu  thereof  "85  percent  or  more 
of",  and 


(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  clause  (Ii),  deductible  em- 
ployee contributions  (as  defined  in  subsec- 
tion (o)(5)(A))  shall  not  be  taken  into  ac- 
count." 

(2)  Subparagraph  (E)  of  section  72(q)(2) 
(relating  to  5-percent  penalty  for  premature 
distributions  from  annuity  contracts)  is 
amended  by  striking  out  "subsection 
(e)(5)(DV'  and  inserting  in  lieu  thereof  ""sub- 
section (e)(S)(D)  (determined  without 
regard  to  subsection  (eK7))". 

(3)  Subsection  (f)  of  section  72  is  amend- 
ed- 

(A)  by  striking  out  '"subsection  (d)(1)"  and 
inserting  in  lieu  thereof  "subsections  (d)(1) 
and  (e)(7)",  and 

(B)  by  striking  out  "subsection  (e)(1)(B)" 
and  inserting  in  lieu  thereof  "subsection 
(eK6)". 

(4)  Paragraph  (2)  of  section  72(m)  is 
amended— 

(A)  by  striking  out  "3  years)"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "3 
years)  and  subsection  (e)(7)  (relating  to 
plans  where  substantially  all  contributions 
are  employee  contributions)",  and 

(B)  by  striking  out  "sulwection  (e)(1)(B)" 
in  subparagraph  (C)  and  inserting  in  lieu 
thereof  "subsection  (e)(6)". 

(5)  Subsection  (b)  of  section  402  is  amend- 
ed by  striking  out  "section  72(eHl)"  and  in- 
serting in  lieu  thereof  "'section  72(e)(5)". 

(d)  Amendments  Related  to  Section  524 
or  THE  Act.— 

(1)  Subparagraph  (A)  of  section  416(i)(l) 
(defining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  term  shall  not  include  any 
officer  or  employee  of  an  entity  referred  to 
In  section  414(d)  (relating  to  governmental 
plans)." 

(2)  Subparagraph  (E)  of  section  416(g)(4) 
(relating  to  benefits  not  taken  into  account 
if  employee  not  employed  for  last  5  years)  is 
amended  to  read  as  follows: 

"(E)  Benetits  not  taken  into  account  ir 

EMPLOITEE  NOT  EMPLOYED  FOR  LAST   5  YEARS.— 

If  any  individual  has  not  performed  services 
for  the  employer  maintaining  the  plan  at 
any  time  during  the  5-year  period  ending  on 
the  determination  date,  any  accrued  benefit 
for  such  individual  (and  the  account  of  such 
Individual)  shall  not  t>e  taken  into  account." 

(e)  Amendments  Related  to  SEtrrioN  525 
or  THE  Act.— 

(1)(A)  Subsection  (c)  of  section  2039  (re- 
lating to  exception  of  certain  annuity  inter- 
ests created  by  community  property  laws)  Is 
hereby  repealed. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  estates  of  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

(2)(A)  Section  2517  (relating  to  certain  an- 
nuities under  qualified  plans)  is  hereby  re- 
pealed. 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  12  Is  amended  by  striking  out  the 
Item  relating  to  section  2517. 

(C)  Subsection  (e)  of  section  406  Is  amend- 
ed by  striking  out  paragraph  (5). 

(D)  Subsection  (e)  of  section  407  is  amend- 
ed by  striking  out  paragraph  (5). 

(E)  The  amendments  made  by  this  para- 
graph shall  apply  lo  transfers  after  the  date 
of  the  enactment  of  this  Act. 

(f)  Amendment  Related  to  Section  526  or 
THE  Act.— Paragraph  (2)  of  section  526(d)  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
striking  out  "paragraph  (6)"  and  inserting 
in  lieu  thereof  "paragraph  (7) ". 
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(K)  Amendments  Related  to  Section  527 
or  THE  Act.— 

(1)  Paragraph  (3)  of  section  401(k)  (relat- 
ing to  application  of  participation  and  dis- 
crimination standards)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  A  cash  or  deferred  arrangement  shall 
be  treated  as  meeting  the  requirements  of 
subsection  (a)(4)  with  respect  to  contribu- 
tions if  the  requirements  of  subparagraph 
(A)(ii)aremet." 

(2)  Subparagraph  (A)  of  section  401(k)(3) 
is  amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"If  an  employee  is  a  participant  under  2  or 
more  cash  or  deferred  arrangements  of  the 
employer,  for  purposes  of  determining  the 
deferral  percentage  with  respect  to  such  em- 
ployee, all  such  cash  or  deferred  arrange- 
ments shall  be  treated  as  1  cash  or  deferred 
arrangement." 

(3)  Subparagraph  (C)  of  section  401(k)(2) 
is  amended  by  striking  out  "are  nonforfeit- 
able" and  inserting  in  lieu  thereof  "is  non- 
forfeitable". 

(h)  Amendments  Related  to  Section  528 
OF  THE  Act.— 

(1)  Subsection  (h)  of  section  401  (relating 
to  medical,  etc..  benefits  for  retired  employ- 
ees and  their  spouses  and  dependents)  is 
amended— 

(A)  by  striking  out  "5-percent  owner"  each 
place  it  appears  in  paragraph  (6)  and  insert- 
ing in  lieu  thereof  "key  employee",  and 

(B)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
"For  purposes  of  paragraph  (6),  the  term 
'key  employee"  means  any  employee,  who  at 
any  time  during  the  plan  year  or  any  pre- 
ceding plan  year  during  which  contributions 
were  made  on  behalf  of  such  employee,  is  or 
was  a  key  employee  as  defined  in  section 
416(1)." 

(2)  Paragraph  (1)  of  section  415(1)  (relat- 
ing to  treatment  of  certain  medical  benefits) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Subparagraph  (B) 
of  subsection  (c)(1)  shall  not  apply  to  any 
amount  treated  as  an  annual  addition  under 
the  preceding  sentence." 

(3)  Subsection  (1)  of  section  415  is  amend- 
ed by  striking  out  "a  defined  benefit  plan" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "a  pension  or  annuity  plan". 

SEC.  1M3.  AMENDMENTS  RELATED  TO  FRINGE  BEN- 
EFIT PROVISIONS. 

(a)  Amendments  to  Section  132.— 

(1)  Clause  (ii)  of  section  132(f)(2)(B)  (de- 
fining dependent  children)  is  amended  by 
striking  out  "are  deceased"  and  inserting  in 
lieu  thereof  "are  deceased  and  who  has  not 
attained  age  25". 

(2)  Subparagraph  (A)  of  section  132(c)(3) 
(defining  employee  discount)  is  amended  by 
striking  out  "are  provided  to  the  employee 
by  the  employer"  and  Inserting  in  lieu 
thereof  "are  provided  by  the  employer  to  an 
employee  for  use  by  such  employee". 

(3)  Subsection  (i)  of  section  132  (relating 
to  customers  not  to  include  employees)  Is 
amended  by  striking  out  "subsection 
(c)(2)(B)"  and  inserting  In  lieu  thereof  "sub- 
section (c)(2)". 

(b)  Amendments  to  Section  125.— 

(1)  CLARiriCATION  or  BENETITS  WHICH  MAT 
BE  PROVIDED  UNDER  CAPETERIA  PLANS.— 

(A)  Subsections  (c)  and  (d)(1)(B)  of  sec- 
tion 125  are  each  amended  by  striking  out 
"statutory  nontaxable  benefits"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"qualified  benefits". 

(B)  Subsection  (f)  of  section  125  Is  amend- 
ed to  read  as  follows: 


"(f)  QDALiriED  Benefits  Defined.— For 
purposes  of  this  section,  the  term  'qualified 
benefit'  means  any  benefit  which,  with  the 
application  of  suteection  (a),  is  not  includ- 
ible In  the  gross  income  of  the  employee  by 
reason  of  an  express  provision  of  this  chap- 
ter (other  than  section  117,  124,  127,  or  132). 
Such  term  includes  any  group  term  life  In- 
surance which  is  includible  in  gross  income 
only  because  it  exceeds  the  dollar  limitation 
of  section  79  and  such  term  includes  any 
other  benefit  permitted  under  regulatons." 

(2)  Transitional  ritle.- Paragraph  (5)  of 
section  531(b)  of  the  Tax  Reform  Act  of 
1984  (relating  to  exception  for  certain  cafe- 
teria plans  and  benefits)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Collective  bargaining  agreements.- 
In  the  case  of  any  cafeteria  plaii  in  exist- 
ence on  February  10,  1984,  and  maintained 
pursuant  to  1  or  more  collective  bargaining 
agreements  between  employee  representa- 
tives and  1  or  more  employers,  the  date  on 
which  the  last  of  such  collective  bargaining 
agreements  terminates  (determined  without 
regard  to  any  extension  thereof  agreed  to 
after  July  18,  1984)  shall  be  substituted  for 
'January  1,  1985'  in  subparagraph  (A)  and 
for  'July  1,  1985'  in  subparagraph  (B).  For 
purposes  of  the  preceding  sentence,  any 
plan  amendment  made  pursuant  to  a  collec- 
tive bargaining  agreement  relating  to  the 
plan  which  amends  the  plan  solely  to  con- 
form to  any  requirement  added  by  this  sec- 
tion (or  any  requirement  in  the  regulations 
under  section  125  of  the  Internal  Revenue 
Code  of  1954  proposed  on  May  6,  1984)  shall 
not  be  treated  as  a  termination  of  such  col- 
lective bargaining  agreement." 

(3)  Special  rule  where  contributions  or 
reimbursements  suspended.— Paragraph  (5) 
of  section  531(b)  of  the  Tax  Reform  Act  of 
1984  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(E)  Special  rule  where  coNTRiBtrriONs 
OR  reimbursements  suspended.- For  pur- 
poses of  subparagraphs  (A)  and  (B),  a  plan 
shall  not  be  treated  as  not  continuing  to  fail 
to  satisfy  the  rules  referred  to  In  such  sub- 
paragraphs with  respect  to  any  benefit  pro- 
vided In  the  form  of  a  flexible  spending  ar- 
rangement merely  because  contributions  or 
reimbursements  (or  both)  with  respect  to 
such  plan  were  suspended  before  January  1, 
1985." 

(c)  Amendments  to  Section  4977.— 

(1)  Paragraph  (2)  of  section  4977(c)  Is 
amended  to  read  as  follows: 

"(2)  at  all  times  on  or  after  January  1. 
1984,  and  before  the  close  of  the  calendar 
year  Involved,  sut>stantially  all  of  the  em- 
ployees of  the  employer  were  entitled  to  em- 
ployee discounts  on  goods  or  services  provid- 
ed by  the  employer  in  1  line  of  business,"'. 

(2)  Section  4977  (relating  to  tax  on  certain 
fringe  benefits  provided  by  an  employer)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Section  To  Apply  Only  To  Employ- 
ment Within  the  United  States.— Except 
as  otherwise  provided  In  regulations,  this 
section  shall  apply  only  with  respect  to  em- 
ployment within  the  United  States." 

(d)  TREA'rMiNT  or  Telephone  Concession 
Service  roR  CJertain  Retirees.— Section  559 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  adding  at  the  end  thereof  the  following 
subsection: 

"(e)  Telephone  Service  for  Pre-Divesti- 
TURE  Retirees.— In  the  case  of  an  employee 
who,  by  reason  of  retirement  or  disability, 
separated  before  January  1,  1984,  from  the 
service  of  an  entity  subject  to  the  modified 
final  Judgment— 


"(1)  all  entities  subject  to  the  modified 
final  Judgment  shall  be  treated  as  a  single 
employer  in  the  same  line  of  business  for 
purposes  of  determining  whether  telephone 
service  provided  to  the  employee  is  a  no-ad- 
dltlonal-cost  service  as  defined  in  section 
132  of  the  Internal  Revenue  Code  of  1954; 
and 

"(2)  payment  by  an  entity  subject  to  the 
modified  final  Judgment  of  all  or  part  of  the 
cost  of  local  telephone  service  provided  to 
the  employee  by  a  person  other  than  an 
entity  subject  to  the  modified  final  judg- 
ment (including  rebate  of  the  amount  paid 
by  the  employee  for  the  service  and  pay- 
ment to  the  person  providing  the  service) 
shall  be  treated  as  telephone  service  provid- 
ed to  the  employee  by  such  single  employer 
for  purposes  of  determining  whether  the 
telephone  service  is  a  no-additlonal-cost 
service  as  defined  in  section  132  of  the  In- 
ternal Revenue  Code  of  1954. 
For  purposes  of  this  subsection,  the  term 
'employee'  has  the  meaning  given  to  such 
term  by  section  132(f)  of  the  Internal  Reve- 
nue Code  of  1954." 

(e)  Treatment  of  Certain  Leased  Oper- 
ations OF  Department  Stores.— For  pur- 
poses of  section  132(h)(2)(E)  of  the  Internal 
Revenue  Code  of  1954,  a  leased  section  of  a 
department  store  which,  in  connection  with 
the  offering  of  beautician  services,  makes 
substantial  sales  of  beauty  aids  shall  be 
treated  as  engaged  in  over-the-counter  sales 
of  property. 

(f )  Special  Rules  for  Services  Related  to 
Providing  Air  Transportation.— Section 
531  of  the  Tax  Reform  Act  of  1984  is 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (1),  respec- 
tively, and  by  inserting  after  subsection  (f) 
the  following  new  subsection: 

"(g)  Special  Rules  for  Certain  Services 
Related  to  Air  Transportation.- 

"(l)If- 

"(A)  as  of  September  12,  1984,  an  individ- 
ual was  an  employee  (within  the  meaning  of 
section  132  of  the  Internal  Revenue  Code  of 
1954,  including  subsection  (f)  thereof)  of 
Pan  Am  World  Services  and  was  eligible  for 
no-additional-cost  services  in  the  form  of  air 
transportation  provided  by  Pan  American 
Airways,  and 

"(B)  such  individual  is  providing  services 
directly  related  to  the  air  and  space  trans- 
portation services  of  Pan  Am  World  Serv- 
ices, 

then,  for  purposes  of  applying  paragraph 
(1)  of  section  132(a)  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  no-additional- 
cost  services  furnished  to  such  Individual. 
Pan  Am  World  Services  shall  be  treated  as 
engaged  In  the  same  line  of  business  as  Pan 
American  Airways. 

"(2)(A)If- 

"(i)  an  individual  performed  services  for  a 
qualified  air  transportation  organization, 
and 

"(ii)  such  services  are  performed  primarily 
for  persons  engaged  in  providing  air  trans- 
portation and  are  of  the  kind  which  (if  per- 
formed on  September  12.  1984)  would  qual- 
ify such  individual  for  no-tuldltional-cost 
services  in  the  form  of  air  transportation, 
then,  with  respect  to  such  individual,  such 
qualified  air  transportation  organization 
shall  be  treated  as  engaged  in  the  line  of 
business  of  providing  air  transportation. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'qualified  air  transportation  orga- 
nization' mea.nr  any  organization— 

"(1)  if  such  organization  was  in  existence 
on  September  12, 1984. 
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"(11)  if- 

"(I)  such  organization  Is  described  in  sec- 
tion 501(c)(6)  of  the  Internal  Revenue  Code 
of  1954  and  the  membership  of  such  organi- 
zation is  limited  to  entities  engaged  In  the 
transportation  by  air  of  Individuals  or  prop- 
erty for  compensation  or  hire,  or 

"(II)  such  organization  is  a  corporation  all 
the  stock  of  which  is  owned  entirely  by  enti- 
tles referred  to  in  subclause  (I),  and 

"(iii)  if  such  organization  is  operated  in 
furtherance  of  the  activities  of  its  members 
or  owners." 

(g)  Transitional  Rules  for  TREAxiaarr  or 
Certain  Reductions  in  Tuition.— 

( 1 )  In  the  case  of  a  tuition  reduction  plan 
of  Oberlln  College  the  eligibility  to  partici- 
pate in  which  closed  before  July  18,  1984. 
such  plan  shall  be  treated  as  meeting  the  re- 
quirements of  section  117(d)<3)  of  the  Inter- 
nal Revenue  Code  of  1954  If— 

(A)  such  plan  met  the  requirements  of 
such  section  on  the  day  on  which  eligibility 
to  participate  in  the  plan  was  closed. 

(B)  at  all  times  thereafter,  the  tuition  re- 
ductions available  under  such  plan  are  avail- 
able on  substantially  the  same  terms  to  all 
employees  eligible  to  participate  In  such 
plan,  and 

(C)  with  respect  to  all  tuition  reduction 
plans  of  Oberlln  College,  such  plans  meet 
the  requirements  of  section  117(dX3)  (after 
application  of  this  provision)  when  employ- 
ees not  Included  In  the  plan  (who  are  includ- 
ed In  a  unit  of  employees  covered  by  an 
agreement  that  the  Secretary  of  the  Treas- 
ury finds  tc  be  a  collective  bargaining  agree- 
ment between  employee  representatives  and 
one  or  more  employers,  if  there  is  evidence 
that  such  benefits  were  the  subject  of  good 
faith  bargaining)  are  excluded  from  consid- 
eration. 

(2)  Any  reduction  in  tuition  provided  with 
respect  to  a  full-time  course  of  education 
furnished  at  the  graduate  level  before  July 
1.  1988.  shall  not  be  Included  in  gross 
income  If— 

(A)  such  reduction  would  not  be  included 
In  gross  income  under  the  Internal  Revenue 
Service  regulations  in  effect  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1984.  and 

(B)  such  reduction  is  provided  with  re- 
spect to  a  student  who  was  accepted  for  ad- 
mission to  such  course  of  education  before 
July  1.  1984.  and  began  such  course  of  edu- 
cation before  June  30.  1985. 

SEC.  ISM.  amendments  RELATED  TO  EMPLOYEE 
STOCK  OWNERSHIP  PLANS. 

(a)  Amendments  Related  to  Section 
541.- 

(1)  Section  1042(a)  (relating  to  nonrecog- 
nltlon  of  gain)  Is  amended  by  striking  out 
"gain  (if  any)  on  such  sale"  and  inserting  in 
lieu  thereof  "gain  (if  any)  on  such  sale 
which  would  be  recognized  as  long-term  cap- 
ital gain". 

(2)  Section  1042(b)<2)  (relating  to  require- 
ment that  employees  must  own  30  percent 
of  stock  after  sale)  is  amended  by  striking 
out  "the  employer  securities  (within  the 
meaning  of  section  409(1))"  and  inserting  in 
lieu  thereof  "all  stock  (other  than  preferred 
stock  described  in  section  1504(a)(4))  of  the 
corporation  which  issued  the  qualified  secu- 
rities". 

(3)  Paragraph  (3)  of  section  1042(b)  (relat- 
ing to  requirement  that  plan  be  maintained 
for  benefit  of  employees)  is  amended  to  read 
aa  follows: 

"(3)  Plan  maintained  roR  benetit  op  em- 
PLOTEK.— No  portion  of  the  assets  of  the 
plan  or  cooperative  attributable  to  qualified 
securities  with  respect  to  which  an  election 


under  subsection  (aKl)  was  made  may 
accrue  directly  or  Indirectly  or  may  be  allo- 
cated directly  or  indirectly  by  such  coopera- 
tive, for  the  benefit  of — 

"(A)  the  taxpayer. 

"(B)  any  person  who  bears  a  relationship 
to  the  taxpayer  described  In  section  267(b), 
or 

"(C)  any  other  person  who  owns  (after  ap- 
plication of  section  318(a))  more  than  25 
percent  (by  value)  of— 

"(i)  any  class  of  stock  of  the  corporation 
which  issued  such  qualified  securities,  or 

"(11)  any  class  of  the  stock  of  any  other 
corporation  which  Is  a  member  of  the  same 
controlled  group  of  corporations  (within  the 
meaning  of  section  409(1)(4))  as  such  corpo- 
ration." 

(4)  Section  1042(cHl)  (defining  qualified 
securities)  is  amended— 

(A)  by  striking  out  "securities"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"stock". 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A),  and 

(C)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(5)(A)  Paragraph  (4)  of  section  1042(c) 
(defining  qualified  replacement  property)  is 
amended  to  read  as  follows: 

"(4)  Qualified  replacement  property.- 

"(A)  In  general.— The  term  qualified  re- 
placement property'  means  any  security 
issued  by  a  domestic  operating  corporation 
which— 

"(1)  did  not.  for  the  taxable  year  preceding 
the  taxable  year  in  which  such  security  was 
purchased,  have  passive  Investment  Income 
(as  defined  in  section  1362(d)(3)(D))  in 
excess  of  25  percent  of  the  gross  receipts  of 
such  corporation  for  such  preceding  taxable 
year,  and 

"(11)  is  not  the  corporation  which  Issued 
the  qualified  securities  which  such  security 
is  replacing. 

"(B)  Operating  corporation.— For  pur- 
poses of  this  paragraph,  the  term  'operating 
corporation'  means  a  corporation  substan- 
tially all  the  assets  of  which  were,  at  the 
time  the  security  was  purchased,  used  in  the 
active  conduct  of  a  trade  or  business. 

"(C)  Controlling  and  controlled  corpo- 
rations TREATED  AS  1  CORPORATION.— 

"(1)  In  general.— For  purposes  of  applying 
this  paragraph,  if— 

"(I)  the  corporation  issuing  the  security 
owns  st(x:k  representing  control  of  1  or 
more  other  corporations. 

"(II)  1  or  more  other  corporations  own 
stock  representing  control  of  the  corpora- 
tion issuing  the  security,  or 

"(III)  both, 
then  all  such  corporations  shall  be  treated 
as  1  corporation. 

"(11)  Control.— For  purposes  of  clause  (i). 
the  term  'control'  has  the  meaning  given 
such  term  by  section  304(c). 

"(D)  Security  defined.- For  purpKwes  of 
this  paragraph,  the  term  security'  has  the 
meaning  given  such  term  by  section 
165(g)(2),  except  that  such  term  shall  not 
include  any  security  Issued  by  a  government 
or  political  subdivision  thereof." 

(B)  If- 

(I)  before  September  27,  1985.  the  taxpay- 
er acquired  any  security  (as  defined  in  sec- 
tion 165(g)(2)  of  the  Internal  Revenue  Code 
of  1954)  Issued  by  a  domestic  corporation  or 
by  any  State  or  political  subdivision  thereof. 

(II)  the  taxpayer  treated  such  security  as 
qualified  replacement  property  for  purposes 
of  section  1042  of  such  Code,  and 


(iii)  such  property  does  not  meet  the  re- 
quirements of  section  1042(c)(4)  of  such 
Code  (as  amended  by  subparagraph  (A)), 
then,  with  respect  to  so  much  of  any  gain 
which  the  taxpayer  treated  as  not  recog- 
nized under  section  1042(a)  by  reason  of  the 
acquisition  of  such  property,  the  replace- 
ment period  for  purposes  of  such  section 
shall  not  expire  before  September  27.  1986. 

(6)(A)  Section  1042(c)  (relating  to  defini- 
tions and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Section  not  to  apply  to  gain  of  c 
corporation.— Subsection  (a)  shall  not 
apply  to  any  gain  on  the  sale  of  any  quali- 
fied securities  which  is  Includible  in  the 
gross  Income  of  any  C  corporation." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  sales  after  March 
2S.  1985.  except  that  such  amendment  shall 
not  apply  to  sales  made  before  July  1.  1985, 
if  made  pursuant  to  a  binding  contract  in 
effect  on  March  28,  1985.  and  at  all  times 
thereafter. 

(7)  Section  1042(d)  (relating  to  basis  of 
qualified  replacement  property)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence: 

"Any  reduction  in  basis  under  this  subsec- 
tion shall  not  be  taken  into  account  for  pur- 
poses of  section  1278(a)(2)(A)(ii)  (relating  to 
definition  of  market  discount)." 

(8)(A)  Section  1042  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Recapture  of  Gain  on  Disposition 
OF  Qualified  Replacement  Property.— 

"(1)  In  general.— If  a  taxpayer  disposes  of 
any  qualified  replacement  property,  then, 
notwithstanding  any  other  provision  of  this 
title,  gain  (if  any)  shall  be  recognized  to  the 
extent  of  the  gain  which  was  not  recognized 
under  subsection  (a)  by  reason  of  the  acqui- 
sition by  such  taxpayer  of  such  qualified  re- 
placement property. 

"(2)  Special  rule  for  corporations  con- 
trolled BY  THE  taxpayer.— If— 

"(A)  a  corporation  issuing  qualified  re- 
placement property  disposes  of  a  substantial 
portion  of  its  assets  other  than  in  the  ordi- 
nary course  of  its  trade  or  business,  and 

"(B)  any  taxpayer  owning  stock  represent- 
ing control  (within  the  meaning  of  section 
304(c))  of  such  corporation  at  the  time  of 
such  disposition  holds  any  qualified  replace- 
ment property  of  such  corporation  at  such 
time. 

then  the  taxpayer  shall  be  treated  as  having 
disposed  of  such  qualified  replacement 
property  at  such  time." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  dispositions  after 
the  date  of  the  enactment  of  this  Act.  in 
taxable  years  ending  a^er  such  date. 

(9)  Subsection  (e)  of  section  1042  (relating 
to  statute  of  limiiations)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ). 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (3).  and 

(C)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  in  the  case  of  a  failure  to  meet  the  re- 
quirements of  subsection  (b)(3).  the  statuto- 
ry period  for  the  assessment  of  any  such  de- 
ficiency shall  not  expire  before  the  later  of 
the  expiration  of  the  3  year  period  dc 
scribed  in  paragraph  (1)  or  the  expiration  of 
3  years  from  the  date  the  Secretary  is  noti- 
fied by  the  taxpayer  (in  such  manner  as  the 
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Secretary  may  prescribe)  of  such  failure, 
and". 

(10)(A)  Chapter  43  (relating  to  qualified 
pension,  etc.  plans)  is  amended  by  adding  at 
t  he  end  thereof  the  following  new  section: 

SEC.  497a.  TAX  ON  CERTAIN  PROHIBITED  ALLOCA- 
TIONS OF  QUALIFIED  SECURITIES. 

"(a)  Imposition  or  Tax.— If  there  is  a  pro- 
hibited allocation  of  qualified  securities  by 
any  employee  stock  ownership  plan  or  eligi- 
ble worker-owned  cooperative,  there  is 
hereby  imposed  a  tax  on  such  allocation 
equal  to  50  percent  of  the  amount  involved. 

"(b)  Prohibited  Allocation.— For  pur- 
poses of  this  section,  the  term  'prohibited 
allocation'  means— 

"(1)  any  location  of  qualified  securities  ac- 
quired in  a  sale  to  which  section  1042  ap- 
plies which  violates  the  provisions  of  section 
1042(b)(3),  and 

"(2)  any  benefit  which  accrues  to  any 
person  in  violation  of  the  provisions  of  such 
section. 

"(c)  LiABiuTY  FOR  Tax.— The  tax  imposed 
by  this  section  shall  be  paid  by— 

"(1)  the  employer,  or 

"(2)  the  eligible  worker-owned  coopera- 
tive. 

which  made  the  written  statement  described 
in  section  1042(b)(4)(B). 

"(d)  Definitions.- Terms  used  in  this  sec- 
tion have  the  same  respective  meaning  as 
when  used  in  section  4978." 

(B)  Subparagraph  (B)  of  section 
1042(bK4)  is  amended  by  striking  out  "sec- 
tion 4978(a)"  and  Inserting  in  lieu  thereof 

"sections  4978  and  4979  ". 

(C)  The  table  of  sections  for  chapter  43  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4979.  Tax  on  certain  prohibited  alloca- 
tions of  qualified  securities." 

(11)  Paragraph  (5)  of  section  1042(c)  (re- 
lating to  securities  acquired  by  underwriter) 
is  amended— 

(A)  by  striking  out  "acquisition"  and  in- 
serting in  lieu  thereof  "sale", 

(B)  by  inserting  "to  an  employee  stock 
ownership  plan  or  eligible  worker-owned  co- 
operative" before  "in",  and 

(C)  by  striking  out  "AC«niRED"  in  the 
heading  thereof  and  inserting  in  lieu  there- 
of "SOLD". 

(12)  The  heading  for  section  1042  is 
amended  by  inserting  "employee"  before 
"stock". 

(13)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  1042 
and  inserting  in  lieu  thereof  the  following 
new  item: 

"Sec.  1042.  Sales  of  stock  to  employee  stock 
ownership  plans  or  certain  co- 
operatives." 
(b)    Amendments    Related    to    Section 

542.- 

(1)  Paragraph  (5)  of  section  72(e)  is 
amended  by  adding  at  the  end  of  subpara- 
graph (D)  the  following  new  flush  sentence: 
"Clause  (1)  shall  not  apply  to  any  dividend 
described  in  section  404(k)  which  is  received 
by  a  participfiint." 

(2)  Paragraph  (1)  of  section  404(k)  (relat- 
ing to  dividends  paid  deduction)  is  amended 
by  inserting  ",  and  allocated  to  a  partici- 
pant's account."  before  "on  the  record 
date". 

(3)  Section  404(k)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"Any  deduction  under  this  subsection  shall 
be  allowed  in  the  taxable  year  of  the  corpo- 
ration in  which  the  dividend  is  paid  or  dis- 


tributed to  the  participant  under  paragraph 
(2).",  and 

(B)  by  striking  out  "during  the  taxable 
year"  in  the  matter  preceding  paragraph 
(1). 

(4)  Section  404(k),  as  amended  by  para- 
graph (3),  is  amended  by  adding  at  the  end 
thereof  the  following  new  ^ntence:  "A  plan 
to  which  this  subsection  applies  shall  not  be 
treated  as  violating  the  requirements  of  sec- 
tion 401,  409,  or  4975(e)(7)  merely  by  reason 
of  any  distribution  described  in  paragraph 
(2)." 

(5)  Subsection  (k)  of  section  404  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  Secretary  may  disallow  the  deduction 
under  this  subsection  for  any  dividend  if  the 
Secretary  determines  that  such  dividend  is 
in  substance  the  payment  of  unreasonable 
compensation." 

(6)  Paragraph  (2)  of  section  404(k)  is 
amended  by  striking  out  "participants  in 
the  plan"  each  place  It  appears  and  insert- 
ing in  lieu  thereof  "participants  in  the  plan 
or  their  beneficiaries". 

(7)  The  amendments  made  by  paragraphs 
(1)  and  (3)  shall  apply  to  dividends  paid 
after  the  date  of  the  enactment  of  this  Act, 
in  taxable  years  ending  after  such  date. 

(c)  Amendments  Related  to  Section 
543.- 

(1)  Subparagraph  (B)  of  section  291(e)(1) 
(defining  financial  institution  preference 
item)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Special  rules  for  obligations  to 
WHICH  section  133  APPLIES.— In  the  case  of 
an  obligation  to  which  section  133  applies— 

"(I)  interest  on  such  obligations  shall  not 
be  treated  as  exempt  from  taxes  for  pur- 
poses of  this  subparagraph,  and 

"(ID  such  obligation  shall  not  be  taken 
into  account  under  clause  (ii)(II)." 

(2)  Section  133  (relating  to  exemption  for 
interest  on  certain  loans  used  to  acquire  em- 
ployer securities)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Application  With  Section  483  and 
Original  Issite  Discount  Rules.— In  apply- 
ing section  483  and  subpart  A  of  part  V  of 
subchapter  P  to  any  obligation  to  which 
this  section  applies,  appropriate  adjust- 
ments shall  be  made  to  the  applicable  Fed- 
eral rate  to  take  into  account  the  exclusion 
under  subsection  (a)." 

(d)  Amendments  Related  to  Section 
544.- 

(1)(A)  Section  2210(a)  (relating  to  liability 
for  payment  of  estate  tax  in  case  of  transfer 
of  employer  securities  to  sm  ESOP  or 
worker  cooperative)  is  amended  by  striking 
out  ""and"  at  the  end  of  paragraph  (1),  by 
redesignating  paragraph  (2)  as  paragraph 
(3),  and  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  the  executor  of  the  estate  of  the  dece- 
dent may  (without  regard  to  this  section) 
make  an  election  under  section  6166  with  re- 
spect to  that  portion  of  the  tax  imposed  by 
section  2001  which  is  attributable  to  em- 
ployer securities,  and". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  the  estates  of  dece- 
dents dying  after  September  27,  1985. 

(2)  Section  2210(c)  (relating  to  installment 
payments)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Special  rules  for  application  of  sec- 
tion 6166(g).— In  the  case  of  any  transfer  of 
employer  securities  to  an  employee  stock 
ownership  plan  or  eligible  worker-owner  co- 
operative to  which  this  section  applies— 


"(A)  Transfer  does  not  trigger  accelera- 
tion.—Such  transfer  shall  not  be  treated  as 
a  disposition  or  withdrawal  to  which  section 
6166(g)  applies. 

"(B)  Separate  application  to  estate  and 
PLAN  INTERESTS.— Section  6166(g)  Shall  be 
applied  separately  to  the  Interests  held 
after  such  transfer  by  the  estate  and  such 
plan  or  cooperative. 

"(C)  Required  DisTRiBimoN  not  taken 
INTO  ACCOUNT.— In  the  case  of  any  distribu- 
tion of  such  securities  by  such  plan  which  is 
described  in  section  4978(dKl)— 

""(1)  such  distribution  shall  not  be  treated 
as  a  disposition  or  withdrawal  for  purposes 
of  section  6166(g),  and 

"(ii)  such  securities  shall  not  be  taken  into 
account  in  applying  section  6166(g)  to  any 
subsequent  disposition  or  withdrawal." 

(3)  Section  2210(g)  (relating  to  defini- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Tax  imposed  by  section  aooi.— The 
term  'tax  imposed  by  section  2001'  includes 
any  interest,  penalty,  addition  to  tax.  or  ad- 
ditional amount  relating  to  any  tax  imposed 
by  section  2001." 

(4)  Section  2210(c)(1)  is  amended  by  in- 
serting "any  authorized  officer  of"  before 
"the  cooperative"  in  the  matter  following 
subparagraph  (B). 

(5)  Section  2210(d)  (relating  to  guarantee 
of  payments)  Is  amended— 

(A)  by  inserting  "and  any  eligible  worker- 
owned  cooperative"  before  "shall  guaran- 
tee" In  the  matter  following  paragraph  (2), 

(B)  by  striking  out  "such  plan"  and  insert- 
ing in  lieu  thereof  "such  plan  or  coopera- 
tive, respectively,",  and 

(C)  by  striking  out  ",  including  any  inter- 
est payable  under  section  6601  which  is  at- 
tributable to  such  amount'". 

(6)  Section  2210(g)(3)  Is  amended  by  strik- 
ing out  "section  1041(b)(2) "  and  inserting  in 
lieu  thereof  "section  1042(b)(2)". 

(e)  Amendments  Related  to  Section 
545.— 

(1)  Section  4978(a)(1)  (relating  to  tax  on 
disposition  of  securities  to  which  section 
1042  applies  before  close  of  minimum  hold- 
ing period)  is  amended  by  striking  out 
"then"  and  inserting  in  lieu  thereof  "than". 

(2)  Section  4978(b)(1)  is  amended  by  strik- 
ing out  "paragraph  (1)"  and  inserting  in  lieu 
thereof  "subsection  (a)"'. 

(3)  Section  4978(c)  is  amended  by  striking 
out  "section  1042(a)(2)(B)"  and  inserting  in 
lieu  thereof  "section  1042(b)(4)". 

(4)  Section  4978(d)(1)(C)  is  amended  by 
striking  out  "section  72(m)(5)"  and  inserting 
In  lieu  thereof  "section  72(m)(7)". 

(5)  Section  4978(e)(2)  is  amended  by  strik- 
ing out  "section  1042(b)(1)"  and  inserting  in 
lieu  thereof  "section  1042(c)(1)". 

(6)  Section  4978(e)(3)  is  amended  by  strik- 
ing out  "section  1042(b)(1)"  and  inserting  in 
lieu  thereof  "section  1042(c)(2)". 

(7)  Section  4978(d)  (relating  to  disposi- 
tions to  which  section  does  not  apply)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Liquidation  or  corporation  into  co- 
operative.—In  the  case  of  any  exchange  of 
qualified  securities  pursuant  to  the  liquida- 
tion of  the  corporation  issuing  qualified  se- 
curities into  the  eligible  worker-owned  coop- 
erative in  a  transaction  which  meets  the  re- 
quirements of  section  332  (determined  by 
substituting  100  percent'  for  "80  percent' 
each  place  it  appears  in  section  332(b)(1)), 
such  exchange  shall  not  be  treated  as  a  dis- 
position for  purposes  of  this  section. " 
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SEC.  lus.  AMENDMENT  RELATED  TO  MiscELLANE-  tion  103A(c)(2)  Shall  apply  to  the  require-  qualified  veterans'  mortgage  bonds  issued  as 

ors    EMPLOYEE    BENEFIT    PROVI-  menU  Of  this  subparagraph."  part  of  anlssue- 

^^^^^  (c)   CARHYroRWAKO  OF   EXCESS   CREDIT.—  "(A)  which  was  Outstanding  on  December 

(a)  IH  CENKXAL.— Subsection  (c)  of  section  Subparagraph  (B)  of  section  25(e)(1)  (relat-  5,  1980, 

555  of  the  Tax  Reform  Act  of  1984  (relating  j^g   [q   carryforward   of   unused   credit)   is  "(B)  with  respect  to  which  the  excess  de- 

to  technical  amendmenU  to  the  incentive  amended  to  read  as  follows:  termined  under  subsection  (b)(1)(B)  exceeds 

stocit  option  provisions)  is  amended—  -(B)    Limitatiow.— The    amount    of    the  12     percent    of    the     aggregate     principal 

(1)   by  striking  out     subsection   (a)"   in  unused  credit  which  may  be  taken  into  ac-  amount  of  such  bonds  outstanding  on  July 

paragraph  (1)  and  Inserting  in  lieu  thereof  count  under  subplu-agraph  (A)  for  any  tax-  1,  1983. 

•subsection  (a)(ir.         ...„.  ^,,„„   ,.,..   .  able  year  shall  not  exceed  the  amount  (if  "(C)  with  respect  to  which  the  amount  of 

n.™^r,h  ,9^^H^nLrt1n^   u^,    hlrJS  any)  by  which  the  applicable  tax  limit  for  the    average    annual    prepayments    during 

",^^n^n  ri«^)"  '^"'"«  ^  "*"  "'*'*°^  such  taxable  year  exceeds  the  sum  of-  fiscal  yea«  1981.   1982    and   1983  was  less 

suoseciion  (an^j  ,                .,       ^  „„   ,„„,  ..  "(D  the  Credit  allowable  under  subsection  than  2  nerrent  of  the  averase  of  the  loan 

(3)  by  striking  out  "after  March  20.  1984."  ,.,  ,-.  ....v,  tow.Kle  vear  determined  with-  L  ,  percent  01  ine  average  01  me  loan 
in  naravT-snh  (91  anH  laxaDic  year  oeierminea  wun-  balances  as  of  the  beginning  of  each  of  such 
m  paragrapn  u).  and  ^^  regard  to  this  paragraph,  and  fig-.,  ™^_  ^^ 

(4)  by   striking    out    "subsection   (c)     in  •Hii  iho  am/Mir,t<!  tuhirh   h«  reaann  nf  »hi«  iiscai  years,  ana 

Daraaranh  (3)  and  Insertlne  in  lieu  thereof  ^  amounU  which,  by  reason  of  this  ..,£,,  ^hlch.  for  fiscal  year  1983,  had  a  pre- 

"s^St^on(b)"  paragraph   are  carried  to  such  taxable  year  „,    experience    rate    that    did    not 

(bT^Uon  556  of  the  Tax  Reform  Act  of  f?e  "L^^'i^V.dfvLr" •               '"*"           '  ^"'^^'^  ^0  percent  of  the  prepayment  expe- 

1984  is  amended  by  striking  out  so  much  of  ,A\^^r^",^\Z^^„^^  _  ■'ience  rate  of  the  Federal  Housing  Adminis- 

such    section    as    precedes    paragraph    (1)  ,V^a^^^^^^,Z}^,^^J^\^,^r.r^1^<(^^,y^^„  tration  in  the  State  or  region  in  which  the 

thereof  and  inserting  in  lieu  thereof  the  fol-  '  i' ^"^'LJ^fJ'.^J  ^  ,?  .^h  „r  ^c^J'  ^^'^^  ^  »«=»t«d. 

•O**^-  ^H    int^rt^L    .n    h!„   VhPr'^f    '^JS    n7^  "<2)         QUALiriED         VFTERANS'         MORTGAGE 

-SEC.  ss«.  TIME  FOR  MAKING  CERTAIN  SECTION  !f^li??^^"*«  '"  "*"  ^^""^^    "*"*  °'  **="  BONDS.-The  term  qualified  veterans'  mort- 

«<b.  ELECTIONS.                        ^    .  (2)  Subchapter  B  of  chapter  68  is  amend-  f''*^  ^'"^'  ^as  the  meaning  given  to  such 

In  the  case  of  any  transfer  of  property  in  ^  ^    redesignating  the  section  6708  which  '«""  ^y  sf^^on     03A(c)(3)  of  the  Internal 

''^^f^^ZT^tf^^^^^^^^^lT^l^n^  relates  to  penalties  with  respect  to  mortgage  R«.y«"45  ^ode  of  1954^       ,          .,.      , 

on  or  before  November  18.  1982.  the  election  „^^i  certificates  as  section  6709  '''  Fiscal  year.— The  term    fiscal  year 

S^J3^n.!r*r^ J^f '"JS  J^l^i v°iJ*',^.H"«'*^t'  <  3  >  The  table  of  sections  for  subchapter  B  ""^ans  the  fiscal  year  of  the  SUte. 

SfthJ^aLfn^ .arL  j^^h  T,?^n^«^^^tTn  »'  c^aptcr  68  is  amended  by  striking  out  the  "(d)  Authority  To  Allocate  Unused  1985 

«^^^if^^,f„^^^»  tav  ~t?"^  f^anv  ^^^  elating  to  the  section  6708  which  re-  Volume  CAP.-The  issuer  of  applicable  mort- 

83(b).  with  the  income  tax  return  for  any  ^^.^^  ^^  penalties  with  respect  to  mortgage  8age  bonds  may  elect  to  apply  the  volume 

taxable  year  ending  after  July  18.  1984,  and  certificates    and    inserting    in    lieu  caP  under  section  103A(o)  of  such  Code  for 

^fl^T^  Re%^  Acfo?l985  U-^"*^  ^»'"«'^  '^«  following:  1985  in  lieu  of  the  volume  cap  for  1986  to 

CHAPTER  S— AMENDMENTS  RELATED  TO  •    _-_„  „-,^i, -prti,i__,„.  ..  section  which  such  Issuer  specifies  before 
TITLE  VI  OF  THE  ACT  «»«*'  "«>"  certilicates.  January  1,  1986,  for  purposes  of  this  sen- 
SBC  IMl.  AMENDMENTS  RELATED  TO  SECTION  til  9*^.  IS4S.  AMENDMENT  RELATED  TO  SECTION  (13  tence." 

OF  THE  ACT.  >   r-      "*^™D*"^     o    ..        «,,      ,   .v,  <*>)     ErTECTivB     DATE-The     amendment 

(a)  Extension  or  Time  tor  Submitting  .^<a'  °™°^  "^f  ■rPf*^V°"  ""  .^  "lade  by  subsection  (a)  shall  take  effect  on 
Policy  Statement. -Paragraph  (5)  of  sec-  Tax  Reform  Act  of  1984  ( relating  to  author-  ^^^  ^^^  ^^  .j^^  enactment  of  thU  Act; 
tion  103A(j)  is  amended  by  adding  at  the  ty  to  borrow  from  Federal  Financing  Bank)  ^  ^  ^^^^  ^^^^  amendment  shall  not 
end   thereof   the    foUowing   new   subpara-  Is  amended  to  read  as  follows:  ,    ^,^^  respect  to  any  loan  made  by  the 

graph:  -sec  «1I.  advance  REFI:NDING  of  certain  vet-  p*2^p'     l    FlnnnrlnB    Rank    f^    thP    'ktSLtf    of 

"(C)  Extension  or  time  -The  Secretary  eRans'  mootgace  bonds  permit-  ^^^  Financing  Bank  to  the  5Ut«  of 
\\^i  r,xTK»»iow  or  tim.  ine  oecreiary  Oregon  pursuant  to  a  credit  agreement  en- 
may  grant  an  extension  of  time  or  the  pub-  o—,.,  Kntwith,f*nHin»  ^  t««-ed  Into  on  April  16.  1985  (as  such  agree- 
lishing  of  a  report  described  in  subpara-  <*>  li»  General. -Notwithstanding  sec-  »'  » 
graph  (B)  or  the  submittal  of  such  report  to  tion  103A(n)  of  the  Intenial  Revenue  Code  "!"'"*!/"  Tv^a.-^rv^haii  o,™.»r^nt 
the  Secretary  if  there  is  reasonable  cause  of  1954.  an  Issuer  of  applicable  mortgage  ^y  t^\l^^^%l.^^Xt^^%<^l 
for  the  faUure  to  publish  or  submit  such  bonds  may  issue  advance  refunding  bonds  loan  mi^e  by  the  Federal  Financing  Bank 
report  in  a  timely  fashion."  with  respect  to  such  applicable  mortgage  ^  ^^^  SUte  of  Oregon  pursuant  to  such 

(b)  DETiNrrioN  or  QuALinso  Veteran.-  bonds.  agreement. 

Subparagraph  (B)  of  section  103A(o)(4)  (de-  "(b)    Limitation    on    Amount    or    Ad-  sec  is«4.  amendments  related  to  section  (2i 

fining   qualified   veteran)    is   amended   by  vanced  Retundino.-  of  the  act. 

striking  out  "January  1,  1985"  and  inserting  "(D  In  general.- The  amoimt  of  advanced  (a)  Special  Rule  roR  Facilities  LocA"rED 

in  lieu  thereof  "January  31.  1985".  refunding  bonds  which  may  be  Issued  under  Outside  "the  State.— 

(c)  CLARmcATioN  or  Good  Faith  Ettort  subsection  (a)  shall  not  exceed  the  lesser  a)  In  general.— Subsection  (n)  of  section 
Provisions.-  of—  103    (relating    to    limitation    on    aggregate 

(1)  Subparagraph  (B)  of  section  103A(cK2^  "(A)  $300,000,000.  or  amount  of  private  activity  bonds  issued 
(defining  qualified  mortgage  issue)  is  "<B)  the  excess  of—  during  any  calendar  year)  is  amended  by 
amended  by  striking  out  "and  (J)"  and  in-  "(D  the  projected  aggregate  payments  of  adding  at  the  end  thereof  the  following  new 
sertlng  in  lieu  thereof  "and  (J)(l)  and  (2)".  principal  on  the  applicable  mortgage  bonds  paragraph: 

(2)  Subparagraph  (Oof  section  103A(c)(  2)  during  the  15-fiscal  year  period  beginning  -az)  Facility  must  be  located  within 
is  amended  by  striking  out  "and  (I)"  and  In-  with  fiscal  year  1984.  over  state.— 

sertlng  In  lieu  thereof  "(1).  and  (J)  (3).  (4).  "<11)   the   projected   aggregate   paymenU  -(A)  Iw  general— Except  as  provided  in 

and  (5)".  during  such  period  of  principal  on   mort-  subparagraph  (B).  no  portion  of  the  State 

SEC  Mm.  AMENDME.vr  RELATED  "TO  SECTION  (12  gages  financed  by  the  applicable  mortgage  ceiling  applicable  to  any  State  for  any  cal- 

OF  THE  ACT.  bonds.  endar  year  may  be  used  with  respect  to  fl- 

(a)  Requirements  roR  QuALiriED  Mort-  ■■<2)  Assumptions  used  in  making  projec-  nanclng  for  a  facility  located  outside  such 
gage    Credit    Certipicate    Program.— Sub-  tion.— The    computation    under    paragraph  state. 

cUuae  (V)  of  section  25(c)(2KAKiil)  (defln-  dXB)  shall  be  made  by  using  the  following  .(B)    Exception    por    certain   rAciLiTiES 

Ing  qualified  mortgage  credit  certificate  pro-  percentages  of  the  prepayment  experience  vvhere  state  will  get  proportionate  share 

gram)   is  amended   by  striking  out    'para-  o'  'he  Federal  Housing  Administration  in  q,   benepits— Subparagraph   (A)   shall   not 

graph  (1)  of  subsection  (J) "  and  inserting  In  'he  SUte  or  region  in  which  the  Issuer  of  ^^^^y  ^^  ^y  i^gue  described   in  subpara- 

lieu    thereof    "subsection    (J),    other    than  the  advance  refunding  bonds  is  located:  graph  (E),  (G).  or  (H)  of  subsection  (b)(4)  if 

paragraph  (2)  thereof  ".  "Ptacal  Year                                          Percentage:  the  issuer  establishes  that  the  States  share 

(b)  Good  Faith  Epport  Rules  Made  Ap-           1984 15  of  the  use  of  the  facility  (or  its  output)  will 

pucable.— Subparagraph     (A)     of     section            1985 20  equal  or  exceed  the  States  share  of  the  pri- 

25(c)(2)  (defining  qualified  mortgage  credit            1986 25  vate  activity  bonds  issued  to  finance  the  fa- 

certlflcate  program)  is  amended  by  adding           1987  and  thereafter 30.  clllty." 

at  the  end  thereof  the  following  new  sen-  ■•(o  definitions.- Por  purposes  of  this  (2)  Eppective  date.- 

t*nce:  section.-  (A)  Except  as  provided  in  subparagraph 

"Under   regulations,    rules   similar   to   the  "(I)    Applicable    MOR"rGAGE    bonds.— The  (B),  the  amendment  made  by  paragraph  (1) 

rules  of  subparagraphs  (B)  and  (C)  of  sec-  term  'applicable  mortgage  bonds'  means  any  shall  apply  to  obligations  issued  after  the 
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date  of  the  en&ctment  of  this  Act  In  taxable 
years  ending  after  such  date. 

(B)  At  the  election  of  the  Issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
prescribe),  the  amendment  made  by  para- 
graph (1)  shall  apply  to  any  obligation 
issued  on  or  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Clarification  or  Authority  for  Dif- 
rraewT  Allocation.— Subparagraphs  (A) 
and  (B)(i)  of  section  103(n)<6)  (relating  to 
State  may  provide  for  different  allocation) 
are  each  amended  by  striking  out  "govern- 
mental units"  and  inserting  in  lieu  thereof 
"governmental  units  or  other  authorities". 

(c)  Clarification  of  Exckption  for  Cer- 
tain Facilitibs.— Clause  (i)  of  section 
103(n)(7)(C)  (relating  to  exception  for  cer- 
tain facilities  described  in  section  103(b)(4) 
(C)  or  (D))  is  amended  by  striking  out  "the 
property  described  in  such  subparagraph" 
suid  inserting  in  lieu  thereof  "all  of  the 
property  to  be  financed  by  the  obligation". 

(d)  Information  Reporting  oh  Alloca- 
tion OF  Private  Activity  Bond  Liicit.— 
Paragraph  (2)  of  section  103(1)  (relating  to 
information  reporting  requirements  for  cer- 
tain bonds)  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (D),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
",  smd",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(F)  If  such  obligation  is  a  private  activity 
bond  (as  defined  in  subsection  (n)(7)),  such 
information  as  the  Secretary  may  require 
for  purposes  of  determining  whether  the  re- 
quirements of  subsection  (n)  are  met  with 
respect  to  such  obligation." 

(e)  Clarification  of  Carryforward  of 
Unused  Bond  Authority.— 

(1)  Subparagraph  (B)  of  section  103(n)(10) 
(relating  to  election  must  specify  project)  Is 
aminded— 

(A)  by  striking  out  "specify  the  project"  in 
clause  (1)  and  inserting  in  lieu  thereof  "Iden- 
tify (with  reasonable  specificity)  the 
project",  and 

(B)  by  striking  out  "specify  project"  In 
the  subparagraph  heading  and  insert  in  lieu 
thereof  "identify  project". 

(2)  Subparagraph  (D)  of  section  107(n>(10) 
is  amended  by  striking  out  "any  specifica- 
tion" and  Inserting  in  lieu  thereof  "any 
identification  or  specification". 

SEC.  IS«5.  AMENDMENT  RELATED  TO  SECTION  «22 
OF  THE  ACT. 

(a)  Clerical  Amendkent.— Subparagraph 
(A)  of  section  103(h)(5)  (relating  to  certain 
obligations  subsidized  under  energy  pro- 
gram) is  amended  by  striking  out  "the 
United  SUtes,". 

(b)  Treatment  of  Certain  Guarantees  by 
Farmers  Home  Administration.— An  obliga- 
tion shall  not  be  treated  as  federally  guar- 
anteed for  purposes  of  section  103(h)  of  the 
Internal  Revenue  Code  of  1954  by  reason  of 
a  guarantee  by  the  Farmers  Home  Adminis- 
tration if— 

(1)  such  guarantee  is  pursuant  to  a  com- 
mitment made  by  the  Farmers  Home  Ad- 
ministration t>efore  July  1, 1984,  and 

(2)  such  obligation  is  Issued  to  finance  a 
convention  center  project  in  Carbondale,  Il- 
linois. 

(c)  Treatment  of  Certain  Obligations 
Used  to  Finance  Solid  Waste  Disposal  Fa- 
cility.— 

(1)  In  general.— Any  obligation  which  is 
part  of  an  issue  a  substantial  portion  of  the 
proceeds  of  which  is  to  be  used  to  finance  a 
solid  waste  disposal  facility  described  in 
paragraph  (2)  shall  not,  for  purposes  of  sec- 


tion 103(h)  of  th  -  Internal  Revenue  Code  of 
1954,  be  treated  as  an  obligation  which  is 
federally  guaranteed  by  reason  of  the  sale 
of  fuel,  steam,  electricity,  or  other  forms  of 
usable  energy  to  the  Federal  Government  or 
any  agency  or  instrumentality  thereof. 

(2)  Solid  waste  disposal  faciuty.— A 
solid  waste  disposal  facility  is  described  in 
this  paragraph  if  such  facility  is  described 
in  section  103(b)(4)(E)  of  such  Code  and— 

(A)  if— 

(i)  a  public  State  authority  created  pursu- 
ant to  State  legislation  which  took  effect  on 
July  1.  1980,  took  formal  action  before  Octo- 
ber 19,  1983,  to  commit  development  funds 
for  such  facility, 

(ii)  such  authority  issues  obligations  for 
such  facility  before  January  1,  1988,  and 

(ill)  expenditures  have  been  made  for  the 
development  of  such  facility  before  October 
19,  1983, 

(B)if- 

(I)  such  facility  is  operated  by  the  South 
Eastern  Public  Service  Authority  of  Virgin- 
ia, and 

(II)  on  December  20,  1984,  the  Internal 
Revenue  Service  issued  a  ruling  concluding 
that  a  portion  of  the  obligations  with  re- 
spect to  such  facility  would  not  be  treated 
as  federally  guaranteed  under  section 
103(h)  of  such  Code  by  reason  of  the  transi- 
tional rule  contained  in  section 
631(c)(3)(A)(l)  of  the  Tax  Reform  Act  of 
1984.  or 

(C)  If- 

(i)  a  political  subdivision  of  a  State  took 
formal  action  on  April  1,  1980,  to  commit  de- 
velopment funds  for  such  facility, 

(11)  such  facility  has  a  contract  to  seli 
steam  to  a  naval  base. 

(ill)  such  political  subdivision  issues  obli- 
gations for  such  facility  before  January  1, 
1988,  and 

(Iv)  expenditures  have  been  made  for  the 
development  of  such  facility  before  October 
19,  1983. 

(3)  Limitations.— 

(A)  In  the  case  of  a  solid  waste  disposal  fa- 
cility described  in  paragraph  (2)(A),  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
$65,000,000. 

(B)  In  the  case  of  a  solid  waste  disposal  fa- 
cility described  in  paragraph  (2)(B),  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
$20,000,000.  Such  amount  shall  be  in  addi- 
tion to  the  amount  permitted  under  the  In- 
ternal Revenue  Service  ruling  referred  to  In 
paragraph  (2)(B)(  11). 

(C)  In  the  case  of  a  solid  waste  disposal  fa- 
cility described  in  paragraph  (2)(C).  the  ag- 
gregate face  amount  of  obligations  to  which 
paragraph  (1)  applies  shall  not  exceed 
$75,000,000. 

SEC.    ISM.    TRANSITIONAL    RULE    FOR    LIMIT    ON 
SMALL  ISSUE  EXCEPTION. 

The  amendment  made  by  section  623  of 
the  Tax  Reform  Act  of  1984  shall  not  apply 
to  any  obligation  issued  to  refund  another 
tax-exempt  IPB  to  which  the  amendment 
made  by  such  section  623  did  not  apply  if- 

(1)  the  refunding  obligation  has  a  maturi- 
ty date  not  later  than  the  maturity  date  of 
the  refunded  obligation, 

(2)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  amount  of  the  re- 
funded obligation, 

(3)  the  interest  rate  on  the  refunding  obli- 
gation Is  lower  than  the  Interest  rate  on  the 
refunded  issue,  and 

(4)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 


tion not  later  than  30  days  after  the  date  of 
the  Issuance  of  the  refunding  obligation. 
For  purposes  of  the  preceding  sentence,  the 
term  "tax-exempt  IDB"  means  any  Industri- 
al development  bond  (as  defined  in  section 
103(b)  of  the  Internal  Revenue  Code  of 
1954)  the  interest  on  which  is  exempt  from 
tax  under  section  103(a)  of  such  Code. 

SEC.  1M7.  AMENDMENT  RELATED  TO  SECTION  U4 
OF  THE  ACT. 

Paragraph  (2)  of  section  624(c)  of  the  Tax 
Reform  Act  of  1984  (relating  to  effective 
date  for  limitations  on  arbitrage  on  nonpur- 
pose  obligations)  is  amended  by  striking  out 
"by  the  Essex  County  Port  Authority  of 
New  York  and  New  Jersey  as  part  of  an 
issue  approved"  and  inserting  in  lieu  thereof 
"for  the  Essex  County  New  Jersey  Resource 
Recovery  Project  authorized  by  the  Port 
Authority  of  New  York  and  New  Jersey  on 
November  10,  1983,  as  part  of  an  agreement 
approved". 

SEC.  ISSS.  AMENDMENT  RELATED  TO  SECTION  US 
OF  THE  ACT. 

Subparagraph  (C)  of  section  625(aX3)  of 
the  Tax  Reform  Act  of  1984  (relating  to  ar- 
bitrage regulations)  is  amended  by  striking 
out  "obligation  issued  exclusively"  and  in- 
serting in  lieu  thereof  "obligation  (or  series 
of  refunding  obligations)  Issued  exclusive- 
ly". 

SEC  1S«9.  AMENDMENTS  RELATED  TO  SECTION  (M 
OF  THE  ACT. 

(a)  Change  in  Defined  Term.— Subsection 
(0)  of  section  103  (relating  to  denial  of  tax 
exemption  for  consumer  loan  bonds)  is 
amended— 

(1)  by  striking  out  "consumer  loan  bond" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "private  loan  bond", 

(2)  by  striking  out  "Consumer  Loan 
Bonds"  in  the  subsection  heading  and  in- 
serting in  lieu  thereof  "Private  Loan 
Bonds",  and 

(3)  by  striking  out  "Consumer  loan 
BONDS"  in  the  heading  for  paragraph  (2)  and 
inserting    In    lieu    thereof    "Private   loan 

BONDS". 

(b)  Clerical  Amendents.— 

(1)  Clause  (11)  of  section  103(o>(2)(C)  (re- 
lating to  excluded  loans)  is  amended  by 
striking  out  "subsection  (c)(6)(G)(l)"  and  in- 
serting in  lieu  thereof  "subsection 
(c)(6)(H)(l)". 

(2)  Section  103  is  amended  by  redesignat- 
ing the  subsection  (o)  (relating  to  cross  ref- 
erences) as  subsection  (p). 

(c)  Transitional  Rules.— 

(1)  Treatment  of  certain  obligations 
issued  by  the  city  of  BALTIMORE.— Obliga- 
tions issed  by  the  city  of  Baltimore.  Mary- 
land, after  June  30,  1985,  shall  not  be  treat- 
ed as  private  loan  bonds  for  purposes  of  sec- 
tion 103(0)  of  the  Internal  Revenue  Code  of 
1954  by  reason  of  the  use  of  a  portion  of  the 
proceeds  of  such  obligations  to  finance  or 
refinance  temporary  advances  made  by  the 
city  of  Baltimore  in  connection  with  loans 
to  persons  who  are  not  exempt  persons 
(within  the  meaning  of  section  103(b)(3)  of 
such  Code)  If— 

(A)  such  obligations  are  not  Industrial  de- 
velopment bonds  (within  the  meaning  of 
section  103(b)(2)  of  such  Code). 

(B)  the  portion  of  the  proceeds  of  such  ob- 
ligations so  used  Is  attributable  to  debt  ap- 
proved by  voter  referendum  on  or  before 
November  2.  1982. 

(C)  the  loans  to  such  nonexempt  persons 
were  approved  by  the  Board  of  Estimates  of 
the  city  of  Baltimore  on  or  before  October 
19.  1983.  and 
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(D)  the  aggregate  amount  of  such  tempo- 
rary advances  financed  or  refinanced  by 
such  obligations  does  not  exceed 
S27.00O.0OO. 

(2)  CLARiriCATION    OF    TRANSITIONAL    ROUE 

FOR  CERTAIN  sTUDBNT  LOAN  PROGRAMS.— Sub- 
paragraph (A)  of  section  626(b)<2)  of  the 
Tax  Reform  Act  of  1984  is  amended  by 
striking  out  'lU  million"  In  the  table  con- 
tained in  such  subparagraph  and  inserting 
in  lieu  thereof  "$70  million". 

(3)  Trbatmett  or  obligations  to  finance 

ST.  JOHNS  river  POVITER  PARK.— 

(A)  In  GENERAL.— The  amendment  made  by 
section  626(a)  of  the  Tax  Reform  Act  of 
1984  shall  not  apply  to  any  obligation  issued 
to  finance  the  project  described  in  subpara- 
graph (B)  if- 

(i)  such  obligation  is  issued  before  Sep- 
tember 27.  1985. 

(ii)  such  obligation  is  issued  after  such 
date  to  refund  a  prior  tax  exempt  obligation 
for  such  project,  the  amount  of  such  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 
such  prior  tax  exempt  obligation  is  retired 
not  later  than  the  date  30  days  after  the  is- 
suance of  the  refunding  obligation,  or 

(ill)  such  obligation  is  issued  after  such 
date  to  provide  additional  financing  for 
such  project  except  that  the  aggregate 
amount  of  obligations  to  which  this  clause 
applies  shall  not  exceed  $150,000,000. 
Clause  (ii)  shall  not  apply  to  any  obligation 
issued  for  the  advance  refunding  of  any  ob- 
ligation. 

(B)  Description  of  project —The  project 
described  in  this  subparagraph  is  the  St. 
Johns  River  Power  Park  system  in  Florida 
which  was  authorized  by  legislation  enacted 
by  the  Florida  Legislature  in  February  of 
1982. 

(4)  White  pine  power  project.— The 
amendment  made  by  section  626(a)  of  the 
Tax  Reform  Act  of  1984  shall  not  apply  to 
any  obligation  issued  during  1984  to  provide 
financing  for  the  White  Pine  Power  Project 
in  Nevada. 

(5)  Tax  iNcniEMKNT  bonds.- The  amend- 
ment made  by  section  626(a)  of  the  Tax 
Reform  Act  of  1984  shall  not  apply  to  any 
tax  increment  financing  obligation  issued 
before  January  1.  1986.  If— 

(A)  substantially  all  of  the  proceeds  of  the 
issue  are  to  be  used  to  finance— 

(1)  sewer,  street,  lighting,  or  other  govern- 
mental improvements  to  real  property. 

(ii)  the  acquisition  of  any  interest  in  real 
property  pursuant  to  the  exercise  of  emi- 
nent domain,  the  preparation  of  such  prop- 
erty for  new  use.  or  the  transfer  of  such  in- 
terest to  a  private  developer,  or 

(ill)  payments  of  reasonable  relocation 
costs  of  prior  users  of  such  real  property. 

(B)  aU  of  the  activities  described  in  sub- 
paragraph (A)  are  pursuant  to  a  redevelop- 
ment plan  adopted  by  the  issuing  authority 
t>efore  the  issuance  of  such  issue, 

(C)  repayment  of  such  issue  is  secured  ex- 
clusively by  pledges  of  that  portion  of  any 
Increase  in  real  property  tax  revenues  (or 
their  equivalent)  attributable  to  the  redevel- 
opment resulting  from  the  issue,  and 

(D)  none  of  the  property  described  in  sub- 
paragraph (A)  is  subject  to  a  real  property 
or  other  tax  based  on  a  rate  or  valuation 
method  which  differs  from  the  rate  and 
valuation  method  applicable  to  any  other 
similar  property  located  within  the  jurisdic- 
tion of  the  issuing  authority. 

SBC  157*.  AMENDMENT  RELATED  T()  SECTION  *r7 
or  THE  ACT. 

Subparagraph  (A)  of  section  103(b)(16) 
(relating  to  llmlUtion  on  use  for  land  acqui- 


sition) is  amended  by  striking  out  "clause 
(i) '  in  the  last  sentence  and  inserting  In  lieu 
thereof  "clause  (ID". 

SEC  ISTl.  A.MENDMENTS  REUtTED  TO  SECTION  <28 
OF  THE  ACT. 

(a)  Certain  Restrictions  Apply  to  Ex- 
emptions Not  Contained  in  Internal  Reve- 
nue Code  of  1954.— 

(1)  In  general.— Paragraph  (1)  of  section 
103(m)  (relating  to  obligations  exempt  other 
than  under  this  title)  is  amended  by  striking 
out  "(k),  (1).  and  (n)"  and  Inserting  in  lieu 
thereof  "(j).  (k).  (I),  (n).  and  (o)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  obliga- 
tions issued  after  March  28.  1985,  in  taxable 
years  ending  after  such  date. 

(b)  Conforming  Amendments  to  Repeal 
OF  Advance  Refunding  of  Qualifies  Public 
Facilities.— Paragraphs  (13).  (14)(A).  and 
(17)(A)  of  section  103(b)  are  each  amended 
by  striking  out  "(6).  and  (7)"  and  Inserting 
in  lieu  thereof  "and  (6)". 

SEC  1572.  AMENDMENTS  RELATED  TO  SECTION  Ml 
OF  THE  ACT. 

(a)  Clarification  of  General  Effective 
Date.— 

(1)  Paragraph  (1)  of  section  631(c)  of  the 
Tax  Reform  Act  of  1984  (relating  to  effec- 
tive date  for  other  provisions  relating  to 
tax-exempt  bonds)  is  amended  by  striking 
out  "made  by  this  subtitle"  and  inserting  In 
lieu  thereof  "made  by  sections  622,  623,  627, 
and  628  (c),  (d),  and  (e)  (and  the  provisions 
of  sections  625(c).  628(f).  and  629(b))". 

(2)(A)  Subparagraph  (A)  of  section 
631(c)(3)  of  the  Tax  Reform  Act  of  1984  is 
amended  by  striking  out  "amendments 
made  by  this  subtitle  (other  than  section 
621)"  and  inserting  in  lieu  thereof  "amend- 
ments (and  provisions)  referred  to  In  para- 
graph (1)". 

(B)  Effective  with  respect  to  obligations 
issued  after  March  28,  1985,  subparagraph 
(A)  of  section  631(c)<3)  of  the  Tax  Reform 
Act  of  1984  is  amended  by  strtklng  out 
clauses  (i)  and  (ii)  and  Inserting  in  lieu 
thereof  the  following: 

"(1)  the  original  use  of  which  commences 
with  the  taxpayer  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  October  19,  1983,  and  was  com- 
pleted on  or  after  such  date, 

"(ii)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  for 
construction,  reconstruction,  or  rehabilita- 
tion was  entered  into  before  October  19. 
1983,  and  some  of  such  expenditures  are  in- 
curred on  or  after  such  date,  or 

"(ill)  acquired  after  October  19,  1983.  pur- 
suant to  a  binding  contract  entered  into  on 
or  before  such  date." 

(3)  Paragraph  (3)  of  section  631(c)  of  the 
Tax  Reform  Act  of  1984  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  B^ception.— Subparagraph  (A)  shall 
not  apply  with  respect  to  the  amendment 
made  by  section  628(e)  and  the  provisions  of 
sections  628(f)  and  629(b)." 

(4)  Subparagraph  (B)  of  section  631(c)(3) 
of  the  Tax  Reform  Act  of  1984  Is  amended 
by  striking  out  "sutMection  (b)(2)(A)"  and 
inserting  in  lieu  thereof  "subsection  (b)(2)". 

(b)  Special  Rule  for  Health  Club  Facili- 
ties.—Subsection  (c)  of  section  631  of  the 
Tax  Reform  Act  of  1984  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'(5)  Special  rule  for  health  club  facili- 
ties.—In  the  case  of  any  health  club  facili- 
ty, with  respect  to  the  amendment  made  by 
section  627(c)— 


"(A)  paragraph  (1)  shall  be  applied  by 
substituting  April  12,  1984'  for  December 
31,  1983,  and 

"(B)  paragraph  (3)  shall  be  applied  by 
substituting  April  13,  1984'  for  October  19, 
1983'  each  place  it  appears." 

(c)  Treatment  of  Certain  Solid  Waste 
Disposal  Facilities.— 

(1)  In  general.— Subsection  (d)  of  section 
631  of  the  Tax  Reform  Act  of  1984  (relating 
to  provisions  of  subtitle  not  to  apply  to  cer- 
tain property)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(5)  Any  solid  waste  disposal  facility  de- 
scribed in  section  103(b)(4)(E)  of  the  Inter- 
nal Revenue  Code  of  1954  if— 

"(A)  a  city  government,  by  resolutions 
adopted  on  April  10,  1980,  and  December  27, 
1982,  took  formal  action  to  authorize  the 
submission  of  a  proposal  for  a  feasibility 
study  for  such  facility  and  to  authorize  the 
presentation  to  the  Department  of  the 
Army  (U.S.  Army  Missile  Conunand)  of  a 
proposed  agreement  to  jointly  pursue  con- 
struction and  oi>eration  of  such  facility, 

"(B)  such  city  government  (or  a  public  au- 
thority on  Its  behalf)  issues  obligations  for 
such  facility  t>efore  January  1,  1987.  and 

"(C)  expenditures  have  been  made  for  the 
development  of  such  facility  l)efore  October 
19.  1983.  Notwithstanding  the  foregoing 
provisions  of  this  subsection,  the  tunend- 
ments  made  by  section  624  (relating  to  arbi- 
trage) shall  apply  to  obligations  issued  to  fi- 
nance property  (lescribed  in  paragraph  (5)." 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  632(a)  of  the  Tax  Reform  Act 
of  1984  is  hereby  repealed. 

SEC.  IS7J.  AMENDMENTS  RELATED  TO  SECTION  S32 
OF  THE  ACT. 

(a)  Clerical  Amendment.- Subsection  (a) 
of  section  632  of  the  Tax  Reform  Act  of 
1984  is  amended  by  striking  out  "section 
623"  in  the  matter  preceding  paragraph  (1) 
thereof  and  Inserting  in  lieu  thereof  "sec- 
tion 624". 

(b)  Certain  Obligations  Not  Treated  as 
Private  Loan  Bonds.— Subsection  (d)  of  sec- 
tion 632  of  the  Tax  Reform  Act  of  1984  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  amendment  made  by  section  626  shall 
not  apply  to  any  obligations  described  in  the 
preceding  sentence." 

(c)  Treatment  of  Certain  Obligations  to 
FiNAjfCE  Hydroelectric  Generating  Facili- 

TY.-If- 

(1)  obligations  are  to  be  issued  in  an 
amount  not  to  exceed  $9,500,000  to  finance 
the  construction  of  an  approximately  4 
megawatt  hydroelectric  generating  facility 
owned  and  operated  by  the  city  of  Hastings, 
Minnesota,  and  located  on  United  States 
Army  Corps  of  Engineers  lock  and  dam  No. 
2  or  are  Issued  to  refund  any  of  such  obliga- 
tions, 

(2)  substantially  all  of  the  electrical  power 
generated  by  such  facility  is  to  be  sold  to  a 
nongovernmental  person  pursuant  to  a  long- 
term  power  sales  agreement  in  accordance 
with  the  Public  Utilities  Regulatory  Policies 
Act  of  1978,  and 

(3)  the  Initially  issued  obligations  are 
issued  on  or  before  December  31,  1986,  and 
any  of  such  refunding  obligations  are  issued 
on  or  before  December  31,  1996, 

then  the  person  referred  to  In  paragraph  (2) 
shall  not  be  treated  as  the  principal  user  of 
such  facilities  by  reason  of  such  sales  for 
purposes  of  subparagraphs  (D)  and  (E)  of 
section  103(bM6)  of  the  Internal  Revenue 
Code  of  1954. 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37365 


<d)  Treatment  of  Certain  Obligations  to 
Finance  Methane  Recovery  Electric  Gen- 
erating Facility.— If— 

(1)  obligations  are  to  be  issued  in  an 
amount  not  to  exceed  $3,000,000  to  finance 
the  construction  of  a  methane  recovery  elec- 
tric generating  facility  located  on  a  sanitary 
landfill  near  Richmond,  California,  and 

(2)  substantially  all  of  the  electrical  power 
generated  by  such  facility  is  to  be  sold  to  a 
nongovernmental  person  pursuant  to  a  long- 
term  power  sales  agreement  entered  into  on 
April  16.  1985,  in  accordance  with  the  Public 
Utilities  Regulatory  Policies  Act  of  1978, 
then  the  person  referred  to  in  paragraph  (2) 
shall  not  be  treated  as  the  principal  user  of 
such  facilities  by  reason  of  such  sales  for 
purposes  of  subparagraphs  (D)  and  (E)  of 
section  103(b)(6)  of  the  Internal  Revenue 
Code  of  1954. 

(e)  Treatment  of  Certain  Obligations  to 
Finance  Hydroelectric  Generating  Facili- 

TY.-If- 

(1)  obligations  are  to  be  issued  in  an 
amount  not  to  exceed  $6,000,000  to  finance 
the  construction  of  a  hydroelectric  generat- 
ing facility  having  a  Federal  Energy  Regula- 
tory Commission  license  number  3189.  and 
located  near  Placerville.  California. 

(2)  an  inducement  resolution  for  such 
project  was  adopted  in  March  1985,  and 

(3)  substantially  all  of  the  electrical  power 
generated  by  such  facility  is  to  be  sold  to  a 
nongovernmental  person  pursuant  to  a  long- 
term  power  sales  agreement  in  accordance 
with  the  Public  Utilities  Regulatory  Policies 
Act  of  1978, 

then  the  person  referred  to  in  paragraph  (3) 
shall  not  be  treated  as  the  principal  user  of 
such  facilities  by  reason  of  such  sales  for 
purposes  of  subparagraphs  (D)  and  (E)  of 
section  103(b)(6)  of  the  Internal  Revenue 
Code  of  1954. 

SEf.    1S74.   TREATMENT   OF   CERTAIN    POLLITION 
CONTROL  BONDS. 

(a)  General  Rule— For  purposes  of  sub- 
paragraph (F)  of  section  103(b)(4)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
pollution  control  facilities),  an  obligation 
shall  be  treated  as  described  in  such  sub- 
paragraph if  it  is  part  of  an  issue  substan- 
tially all  of  the  proceeds  of  which  are  used 
by  a  qualified  regional  pollution  control  au- 
thority to  acquire  existing  air  or  water  p)ol- 
lution  control  facilities  which  the  authority 
itself  will  operate  in  order  to  maintain  or 
improve  a  control  of  pollutants.  The  provi- 
sions of  section  103(b)(17)  of  such  Code  (re- 
lating to  acquisition  of  existing  property  not 
permitted)  shall  not  apply  to  any  obligation 
descrit>ed  in  the  preceding  sentence. 

(b>  $200,000,000  Limitation —The  aggre- 
gate amount  of  obligations  to  which  subsec- 
tion (a)  applies  shall  not  exceed 
$200,000,000. 

(c)  Restrictions.— Subsection  (a)  shall 
apply  only  if— 

(1)  the  amount  paid  (directly  or  indirect- 
ly) for  the  facilities  does  not  exceed  their 
fair  market  value. 

(2)  the  fees  or  charges  imposed  (directly 
or  indirectly)  on  any  seller  for  the  use  of 
any  facilities  after  the  sale  are  not  less  than 
the  amounts  charged  for  the  use  of  such  fa- 
cilities to  persons  other  than  the  seller, 

(3)  no  person  other  than  the  qualified  re- 
gional pollution  control  authority  is  consid- 
ered after  the  sale  as  the  owner  of  the  facili- 
ties for  purposes  of  Federal  Income  taxes, 
and 

(4)  the  facilities  are  placed  in  service 
before  September  3,  1982. 

(d)  Qualified  Regional  PoLLtrrioH  Con- 
trol Authority  Defined.— For  purposes  of 


this  section,  the  term  "qualified  regional 
pollution  control  authority"  means  an  au- 
thority which— 

(1)  is  a  political  subdivision  created  by 
State  law  on  Septemt)er  1,  1969,  to  control 
air  or  water  pollution, 

(2)  has  within  its  jurisdictional  boundaries 
all  or  part  of  at  least  2  counties  (or  equiva- 
lent political  subdivisions),  and 

(3)  operates  air  or  water  pollution  control 
facilities. 

(e)  Repeal  of  Section  103(b)( ID.— Para- 
graph (11)  of  section  103(b)  Is  hereby  re- 
pealed. 

CHAPTER  7— MISCELLANEOUS  PROVISIONS 
SEC.  I57S.  AMENDMENTS  RELATED  TO  TITLE  VII  OF 
THE  A(T. 

(a)  Amendment  Related  to  Section 
711(a).— Subsection  (c)  of  section  58  (relat- 
ing to  estates  and  trusts)  is  amended  by 
striking  out  'of  tax  preference"  and  insert- 
ing in  lieu  thereof  "of  tax  preference  (and 
any  itemized  deductions)". 

(b)  Amendment  Related  to  Section 
712(1).— Paragraph  (1)  of  section  304(a)  (re- 
lating to  treatment  of  certain  stock  pur- 
chases) Is  amended  by  striking  out  "In  any 
such  case"  and  inserting  in  lieu  thereof  "To 
the  extent  that  such  distribution  Is  treated 
as  a  distribution  to  which  section  301  ap- 
plies". 

(c)  Amendments  Related  to  Section 
713.- 

(1)(A)  Section  402(a)(5)(P)(ii)  (relating  to 
special  rules  for  key  employees)  Is  amended 
to  read  as  follows: 

"(ii)  5-PERCENT  OWNERS.— An  eligible  retire- 
ment plan  described  In  subclause  (III)  or 
(IV)  of  subparagraph  (EKiv)  shall  not  be 
treated  as  an  eligible  retirement  plan  for 
the  transfer  of  a  distribution  if  the  employ- 
ee Is  a  5-percent  owner  at  the  time  such  dis- 
tribution is  made.  For  purposes  of  the  pre- 
ceding sentence,  the  term  S-percent  owner" 
means  any  individual  who  Is  a  5-percent 
owner  (as  defined  In  section  416(1X1  KB))  at 
any  time  during  the  5  plan  years  preceding 
the  plan  year  In  which  the  distribution  is 
made." 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act.  Such 
amendments  shall  apply  also  to  distribu- 
tions after  1983  and  on  or  before  the  date  of 
the  enactment  of  this  Act  to  individuals 
who  are  not  5-percent  owners  (as  defined  in 
section  402(a)(5)(P)(ll)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  this  para- 
graph)). 

(2)  Section  713(c)  of  the  Tax  Reform  Act 
of  1984  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Effective  date  for  paragraph  (Si.— 
The  amendment  made  by  paragraph  (3) 
shall  apply  to  distributions  after  July  18, 
1984." 

(3)  Section  62(7)  (relating  to  pension, 
profit-sharing,  and  annuity  plans  of  self-em- 
ployed individuals)  Is  amended  by  striking 
out  "to  the  extent  attrlbuUble  to  contribu- 
tions made  on  behalf  of  such  Individual". 

(4)  Section  219(f)(1)  (defining  compensa- 
tion) Is  amended  by  striking  out  "reduced  by 
any  amount  allowable  as  a  deduction  to  the 
Individual  In  computing  adjusted  gross 
Income  under  paragraph  (7)  of  section  62". 

(5)  Section  713(d)(1)  of  the  Tax  Reform 
Act  of  1984  Is  amended  by  striking  out 
"Paragraph"  and  Inserting  in  lieu  thereof 

Effective  with  respect  to  contributions 
made  in  taxable  years  beginning  after  De- 
cember 31.  1983.  paragraph". 

(6)(A)  Section  408(d)(5)  (relating  to  cer- 
tain  distributions   of   excess  contributions 


after  due  date)  Is  amended  by  striking  out 
"$15,000"  and  inserting  in  lieu  thereof  "the 
dollar  limitation  in  effect  under  section 
415(c)(1)(A)  for  such  Uxable  year". 

(B)  Subparagraph  (C)  of  section  219(b)(2) 
is  amended  by  striking  out  "the  $15,000 
amount  specified  in  subparagraph  (AXll)" 
and  inserting  in  lieu  thereof  "the  dollar  lim- 
itation in  effect  under  section  415(c)(1)(A)". 

(7)(A)  Subparagraph  (C)  of  section 
404(aK8)  Is  amended  by  striking  out  "the 
earned  income  of  such  Individual"  and  in- 
serting in  lieu  thereof  "the  earned  income 
of  such  Individual  (determined  without 
regard  to  the  deductions  allowed  by  this  sec- 
tion)". 

(B)  Effective  with  respect  to  taxable  years 
beginning  after  December  31.  1984.  subpara- 
graph (D)  of  section  404(a)(8)  is  amended  by 
striking  out  "(determined  without  regard  to 
the  deductions  allowed  by  this  section  and 
section  405(c))". 

(8)  Subparagraph  (A)  of  section  408(dX3) 
is  amended— 

(A)  by  striking  out  "(other  than  a  trust 
forming  part  of  a  plan  under  which  the  indi- 
vidual was  an  employee  within  the  meaning 
of  section  401(cXl)  at  the  time  contribu- 
tions were  made  on  his  t>ehalf  under  the 
plan)"  In  clause  (11). 

(B)  by  striking  out  "(other  than  a  plan 
under  which  the  individual  was  an  employee 
within  the  meaning  of  section  401(cXl)  at 
the  time  contributions  were  made  on  his 
behalf  under  the  plan) '  In  clause  (ii).  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Clause  (Ii)  shall  not  apply  during  the  5- 
year  period  beginning  on  the  date  of  the 
qualified  toUl  distribution  referred  to  in 
such  clause  if  the  Individual  was  treated  as  a 
5-percent  owner  with  respect  to  such  distri- 
bution under  section  402(aX5KPKil)." 

(9)  Clause  (ill)  of  section  415<bX2XE)  Is 
amended  by  striking  out  "adjusting  any 
benefit  or  UmlUtion  under  subparagraph 
(B).  (C).  or  (D)"  and  Inserting  In  lieu  there- 
of "this  subsection". 

(10)  Subparagraph  (B)  of  section 
3405(dXl)  Is  amended  by  striking  out  "or" 
at  the  end  of  clause  (11).  and  by  striking  out 
the  material  following  clause  (11)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ill)  any  amount  which  is  subject  to  with- 
holding under  subchapter  A  of  chapter  3 
(relating  to  withholding  of  tax  on  nonresi- 
dent aliens  and  foreign  corporations)  by  the 
person  paying  such  amount  or  which  would 
be  so  subject  but  for  a  tax  treaty,  or 

"(iv)  any  distribution  described  In  section 
404(kX2)." 

(11)  Subparagraph  (C)  of  section  415(cX3) 
Is  amended  by  striking  out  "a  profit-sharing 
or  stock  bonus  plan"  and  Inserting  In  lieu 
thereof  "any  defined  contribution  plan". 

(12)  The  amendments  made  by  para- 
graphs (3).  (4).  and  (6)  shall  take  effect  as  If 
Included  in  the  amendments  made  by  sec- 
tion 238  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

(d)  Amendments  Relating  to  Section  714 
OF  THE  Act.— 

(1)  Section  6229  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Period  of  Limitations  for  Penal- 
ties.—The  provisions  of  this  section  shall 
apply  also  In  the  case  of  any  addition  to  tax 
or  an  additional  amount  imposed  under  sub- 
chapter A  of  chapter  68  which  arises  with 
respect  to  any  tax  Imposed  under  subtitle  A 
In  the  same  manner  as  if  such  addition  or 
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additional  amount  were  a  tax  Imposed  by 
subtitle  A." 

(3)  Notwithstanding  section  715  of  the 
Tax  Reform  Act  of  1984.  the  amendments 
made  by  section  714(n)<2)  of  such  Act  shall 
apply  only  to  applications  filed  after  July 
18.  1984. 

(e)  Amxmomknt  Relatxs  to  Section  734  or 
TRK  Act.— Subsection  (a)  of  section  201  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1985  (16  U.S.C.  4601-11)  is  amended  by 
striking  out  "section  209(fx5)  of  the  High- 
way Revenue  Act  of  1956"  and  inserting  in 
lieu  thereof  "section  9503(c>(4XB)  of  the  In- 
ternal Revenue  Code  of  1954". 

(f)  Amendment  Related  to  Section  735  or 
THE  Act.— The  table  of  sections  for  part  I  of 
subchapter  A  of  chapter  32  is  amended  by 
striking  out  "guzzlers"  and  inserting  in  lieu 
thereof  "guzzler". 

(g)  Amendment  or  Section  1248.— 

(1)  In  cenexai..— Subsection  (g)  of  section 
1248  (relating  to  exceptions)  is  amended  by 
inserting  "or"  at  the  end  of  paragraph  (1). 
by  striking  out  paragraph  (2),  and  by  redes- 
ignating paragraph  (3)  as  paragraph  (2). 

(2)  ErrECTivE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  ex- 
changes after  September  27.  1985. 

SEC.  IS7(.  A.MENDMENTS  RELATED  TO  TITLE  VIII 
OF  THE  ACT. 

(a)  Treatment  or  Section  923(a)(2)  Non- 
Exempt  Income.— 

(1)  Paragraph  (6)  of  section  927(d)  (defin- 
ing section  923(a)(2)  non-exempt  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  shall 
not  include  any  Income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  (deter- 
mined without  regard  to  this  subpart)." 

(2)  Paragraph  (6)  of  section  1248(d)  (relat- 
ing to  foreign  trade  income)  is  amended  to 
read  as  follows: 

"(6)  Foreign  trade  income.— E:amings  and 
profits  of  the  foreign  corporation  attributa- 
ble to  foreign  trade  income  of  a  FSC  other 
than  foreign  trade  income  which— 

"(A)  is  section  923(a)(2)  non-exempt 
income  (within  the  meaning  of  section 
927(dX6)).  or 

"(B)  would  not  (but  for  section  923(a)(4)) 
be  treated  as  exempt  foreign  trade  income. 
For  purposes  of  the  preceding  sentence,  the 
terms  'foreign  trade  income'  and  'exempt 
foreign  trade  income'  have  the  respective 
meanings  given  such  terms  by  section  923." 

(b)  CLARincATioN  or  Preterence  Cut- 
backs.— 

(1)  Paragraph  (4)  of  section  291(a)  (relat- 
ing to  20-percent  reduction  in  certain  pref- 
erence items,  etc.)  is  amended  to  read  as  fol- 
lows: 

"(4)  Certain  rsc  income.— In  the  case  of 
taxable  years  beginning  after  December  31, 
1984.  section  923(a)  shall  be  applied  with  re- 
spect to  any  FSC  by  substituting- 

"(A)  "30  percent'  for  '32  percent'  in  para- 
graph (2).  and 

••(B)''H»"  for''Hj'  in  paragraph  (3). 
If  all  of  the  stock  in  the  FSC  is  not  held  by 
1  or  more  C  corporations  throughout  the 
taxable  year,  under  regulations,  proper  ad- 
justments shall  be  made  in  the  application 
of  the  preceding  sentence  to  take  into  ac- 
count stock  held  by  persons  other  than  C 
corporations." 

(2)  Subparagraph  (F)  of  section  995(b)(1) 
(relating  to  deemed  distributions  from  a 
DISC)  is  amended— 

(A)  by  inserting  "in  the  case  of  a  share- 
holder which  Is  a  C  corporation,"  before 
"one-seventeenth"  In  clause  (i).  and 


(B)  by  striking  out  "the  amount  deter- 
mined under  clause  (i)"  in  clause  (ID  and  \n- 
sertlng  In  lieu  thereof  "'Vn  of  the  excess  re- 
ferred to  in  clause  (i),". 

(3)  Subsection  (a)  of  section  923  (defining 
exempt  foreign  trade  income)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Cross  reference.— 

""For  reduction  in  amount  of  exempt  foreign 
trade  income,  sec  icction  291(aM4)." 

(c)  Treatment  or  Foreign  Trade  Income 
Under  Subpart  P.— 

(1)  Subsection  (b)  of  section  952  (relating 
to  exclusion  of  United  States  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
the  preceding  sentence,  income  described  In 
paragraph  (2)  or  (3)  of  section  921(d)  shall 
be  treated  as  derived  from  sources  within 
the  United  SUtes." 

(2)  Paragraph  (1)  of  section  951(e)  Is 
amended  by  striking  out  the  last  sentence. 

(d)  Dividends  Received  DEDncriON  por 
Certain  Distributions  Prom  a  FSC— 

(1)  Deduction  roR  certain  dividends.— 

(A)  Paragraph  (1)  of  section  245(c)  (relat- 
ing to  certain  dividends  received  from  FSC) 
is  smnended  to  read  as  follows: 

"(1)  In  general.— In  the  case  of  a  domestic 
corporation,  there  shall  t>e  allowed  as  a  de- 
duction an  amount  equal  to— 

"(A)  100  percent  of  any  dividend  received 
by  such  corporation  from  another  corpora- 
tion which  is  distributed  out  of  earnings  and 
profits  attributable  to  foreign  trade  income 
for  a  period  during  which  such  other  corpo- 
ration was  a  F^C,  and 

"(B)  85  percent  of  any  dividend  received 
by  such  corporation  from  another  corpora- 
tion which  is  distributed  out  of  earnings  and 
profits  attributable  to  qualified  Interest  and 
carrying  charges  received  or  accrued  by 
such  other  corporation  while  such  other 
corporation  was  a  FSC. 
The  deduction  allowable  under  the  preced- 
ing sentence  with  respect  to  any  dividend 
shall  be  in  lieu  of  any  deduction  allowable 
under  subsection  (a)  or  (b)  with  respect  to 
such  dividend." 

(B)  Paragraph  (3)  of  section  245(c)  (relat- 
ing to  definitions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  subsection,  the  term 
'qualified  interest  and  carrying  charges' 
means  any  interest  or  carrying  charges  (as 
defined  in  section  927(d)(1))  derived  from  a 
transaction  which  results  in  foreign  trade 
income." 

(2)  Separate  application  or  section  904.— 
Subparagraph  (D)  of  section  904(d)(1)  Is 
amended  to  read  as  follows: 

"(D)  distributions  from  a  FSC  (or  a 
former  FSC)  out  of  earnings  and  profits  at- 
tributable to  foreign  trade  income  (within 
the  meaning  of  section  923(b))  or  qualified 
interest  and  carrying  charges  (as  defined  in 
section  245(c)),  and"'. 

(3)  Coordination  or  sections  90«  and 
903.— Subsection  (b)  of  section  906  (relating 
to  nonresident  alien  Individuals  and  foreign 
corporations)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

""(6)  For  purposes  of  section  902,  any 
income,  war  profits,  and  excess  profits  taxes 
paid  or  accrued  (or  deemed  paid  or  accrued) 
to  any  foreign  country  or  possession  of  the 
United  States  with  respect  to  income  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States  shall 
not  be  taken  Into  account,  and  any  accumu- 
lated profits  attributable  to  such  income 
shall  not  be  taken  into  account. ' 


(e)  Exchange  op  Inpormation  Require- 
ments.— 

(1)  Paragraph  (3)  of  section  927(e)  (relat- 
ing to  exchange  of  information  require- 
ments) is  amended— 

(A)  by  striking  out  "unless,  at  the  same 
time  such  corporation  was  created  or  orga- 
nized, there  was'"  an  inserting  in  lieu  there- 
of '"unless  there  is'", 

(B)  by  striking  out  "section  274(h)(6)(C)" 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  "'section  274(h)(6)(C)  (determined 
by  treating  any  reference  to  a  l)eneficiary 
country  as  being  a  reference  to  any  foreign 
country  and  by  applying  such  section  with- 
out regard  to  clause  (ID  thereof)",  and 

(C)  by  amending  subparagraph  (B)  to  read 
as  follows: 

""(B)  an  Income  tax  treaty  which  contains 
an  exchange  of  information  program— 

""(i)  which  the  Secretary  certifies  (and  has 
not  revoked  such  certification)  is  satisfac- 
tory in  practice  for  purposes  of  this  title, 
and 

"(ii)  to  which  the  FSC  is  subject" 

(2)  Effective  for  periods  after  March  28. 
1985,  paragraph  (2)  of  section  924(c)  (relat- 
ing to  requirement  that  FSC  be  managed 
outside  the  United  States)  is  amended  to 
read  as  follows: 

""(2)  the  principal  bank  account  of  the  cor- 
poration Is  maintained  in  a  foreign  country 
which  meets  the  requirements  of  section 
927(e)(3)  or  In  a  possession  of  the  United 
States  at  all  times  during  the  taxable  year, 
and"". 

(f)  Coordination  With  Possessions  Tax- 
ation.— 

(1)  Paragraph  (5)  of  section  927(e)  (relat- 
ing to  exemption  from  certain  other  taxes) 
Is  amended  to  read  as  follows: 

""(5)  Coordination  with  possessions  tax- 
ation.— 

"(A)  Exemption.— No  tax  shall  be  imposed 
by  any  possession  of  the  United  States  on 
any  foreign  trade  income  derived  l>efore 
January  1,  1987.  The  preceding  sentence 
shall  not  apply  to  any  income  attributable 
to  the  sale  of  property  or  the  performance 
of  services  for  ultimate  use.  consumption,  or 
disposition  within  the  possession. 

■(B)  Claripication  that  possession  may 
exempt  certain  income  prom  tax.— Nothing 
in  any  provision  of  law  shall  be  construed  as 
prohibiting  any  possession  of  the  United 
States  from  exempting  from  tax  any  foreign 
trade  Income  of  a  FSC  or  any  other  income 
of  a  FSC  described  in  paragraph  (2)  or  (3)  of 
section  921(d). 

"(C)  No  cover  over  op  taxes  imposed  on 
FSC— Nothing  in  any  provision  of  law  shall 
be  construed  as  requiring  any  tax  imposed 
by  this  title  on  a  FSC  to  be  covered  over  (or 
otherwise  transferred)  to  any  possession  of 
the  United  States." 

(2)  Clerical  amendment.— Section  934  Is 
amended  by  striking  out  the  subsection  (f) 
added  by  section  801(d)(7)  of  the  Tax 
Reform  Act  of  1984. 

(g)  Claripication  or  Interest  on  DISC- 
Related  DsrERRED  Tax  Liability.— Subsec- 
tion (f)  of  section  995  (relating  to  interest 
on  DISC-related  deferred  tax  liability)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•"(7)     DISC     INCLUDES     FORMER     DISC— FOT 

purposes  of  this  subsection,  the  term  'DISC 
Includes  a  former  DISC." 

(h)  CiARiricATioN  OP  Exemption  op  Accu- 
mulated DISC  Income.— Subparagraph  (A) 
of  section  805(b)(2)  of  the  Tax  Reform  Act 
of  1984  (relating  to  exemption  of  accumulat- 
ed DISC  Income  from  tax)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
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sentence:  "For  purposes  of  the  preceding 
sentence,  the  term  'actual  distribution'  in- 
cludes a  distribution  in  liquidation,  and  the 
earnings  and  profits  of  any  corporation  re- 
ceiving a  distribution  not  included  in  gross 
income  by  reason  of  the  preceding  sentence 
shall  be  increased  by  the  amount  of  such 
distribution." 

(I)  Clarification  of  Effective  Date  for 
Requirement  That  Taxable  Year  of  DISC 
AND  FSC  Conform  to  Taxable  Year  of  Ma- 
jority Shareholder.— Paragraph  (4)  of  sec- 
tion 805(a)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  follows: 

"(4)  Section  803.— The  amendments  made 
by  section  803  shall  apply  to  taxable  years 
beginning  after  December  31.  1984." 

(j)  Application  or  Dividends  Received 
Deduction  With  Respect  to  Certain  Divi- 
dends.—Sul)section  (c)  of  section  245  (relat- 
ing to  dividends  received  from  certain  for- 
eign corporations)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

■(3)  Coordination  with  subsections  (a) 
AND  (b).— The  gross  income  giving  rise  to  the 
earnings  and  profits  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  (and  not 
described  in  paragraph  (2))  shall  not  be 
taken  into  account  under  subsections  (a) 
and(b)." 

(k)  Treatment  of  Certain  Qualifying 
Distributions  Prom  DISC— Paragraph  (2) 
of  section  996(a)  (relating  to  qualifying  dis- 
tributions) is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "In  the  case  of  any  amount  of 
any  actual  distribution  to  a  C  corporation 
made  pursuant  to  section  992(c)  which  is  re- 
quired to  satisfy  the  condition  of  section 
992(a)(1)(A).  the  preceding  sentence  shall 
apply  to  'Vnths  of  such  amount  and  para- 
graph (1)  shall  apply  to  the  remaining  '/wth 
of  such  amount." 

(1)  Treatment  of  Certain  Receipts  Prom 
Other  PSC— Paragraph  (1)  of  section 
924(f)  (relating  to  certain  receipU  not  in- 
cluded in  foreign  trade  gross  receipts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"In  the  case  of  gross  receipts  of  a  FSC  from 
a  transaction  involving  any  property,  sub- 
paragraph (C)  shall  not  apply  if  such  FSC 
(and  all  other  PSCs  which  are  members  of 
the  same  controlled  group  and  which  re- 
ceive gross  receipts  from  a  transaction  in- 
volving such  property)  do  not  use  the  pric- 
ing rules  under  paragraph  (1)  of  section 
925(a)  (or  the  corresponding  provisions  of 
the  regulations  prescribed  under  section 
925(b))  with  respect  to  any  transaction  in- 
volving such  property." 

(m)  Treatment  of  Certain  Former 
Export  Trade  Corporations.— If— 

(Da  corporation  which  is  not  an  export 
trading  corporation  for  its  most  recent  tax- 
able year  ending  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984  but 
was  an  export  trading  corporation  for  any 
prior  taxable  year,  and 

(2)(A)  such  corporation  may  not  qualify  as 
an  export  trade  corporation  for  any  taxable 
year  beginning  after  December  31,  1984,  by 
reason  of  section  971(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  or  (B)  such  corpora- 
tion makes  an  election,  before  the  date  6 
months  after  the  date  of  the  enactment  of 
this  Act,  not  to  be  treated  as  an  export 
trade  corporation  with  respect  to  taxable 
years  beginning  after  December  31,  1984, 
rules  similar  to  the  rules  of  paragraphs  (2) 
and  (4)  of  section  805(b)  of  the  Tax  Reform 
Act  of  1984  shall  apply  to  such  corporation. 


For  purposes  of  the  preceding  sentence,  the 
term  "export  trade  corporation"  has  the 
meaning  given  such  term  by  section  971  of 
such  Code. 

(n)  Treatment  of  Distribution  of  Accu- 
mulated DISC  Income  Received  by  Coop- 
eratives.—Paragraph  (2)  of  section  805(b) 
of  the  Tax  Reform  Act  of  1984  (relating  to 
transition  rules  for  DISC'S)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Treatment  of  distribution  of  accu- 
mulated DISC  INCOME  received  by  coopera- 
tives.—In  the  case  of  any  actual  distribu- 
tion received  by  an  organization  described  In 
section  1381  of  such  Code  and  excluded 
from  the  gross  income  of  such  corporation 
by  reason  of  subparagraph  (A)— 

"(i)  such  amount  shall  not  be  included  in 
the  gross  income  of  any  member  of  such  or- 
ganization when  distributed  in  the  form  of  a 
patronage  dividend  or  otherwise,  and 

"(ii)  no  deduction  shall  be  allowed  to  such 
organization  by  reason  of  any  such  distribu- 
tion." 

(0)  Treatment  of  Certain  Contracts.— 
Paragraph  (2)  of  section  805(a)  of  the  Tax 
Reform  Act  of  1984  (relating  to  transitional 
rule  for  certain  contracts)  is  amended  to 
read  as  follows: 

•■(2)  Special  rule  for  certain  con- 
tracts.—To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  any  event  or  activ- 
ity required  to  occur  or  required  to  be  per- 
formed, before  January  1,  1985,  by  section 
924(c)  or  (d)  or  925(c)  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  treated  as  meeting 
the  requirements  of  such  section  if  such 
event  or  activity  is  with  respect  to— 

"(A)  any  lease  of  more  than  3  years  dura- 
tion which  was  entered  into  before  January 
1,  1985, 

"(B)  any  contract  with  respect  to  which 
the  taxpayer  uses  the  completed  contract 
method  of  accounting  which  was  entered 
into  before  January  1,  1985,  or 

"(C)  in  the  case  of  any  contract  other 
than  a  lease  or  contract  described  in  sub- 
paragraph (A)  or  (B),  any  contract  which 
was  entered  into  before  January  1,  1985; 
except  that  this  subparagraph  shall  only 
apply  to  the  first  3  Uxable  years  of  the  FSC 
ending  after  January  1,  1985.  or  such  later 
taxable  years  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  prescribe." 

(p)  Clerical  Amendments.— 

(1)  Subsection  (f)  of  section  995  is  amend- 
ed by  redesignating  the  paragraphs  follow- 
ing the  paragraph  (3)  relating  to  deferred 
DISC  income  as  paragraphs  (4),  (5),  and  (6). 

(2)  Subsection  (h)  of  section  901  is  amend- 
ed by  striking  out  "section  927(d)(6)"  and 
inserting  in  lieu  thereof  "section 
927(d)(6))". 

(3)  Paragraph  (3)  of  section  802(c)  of  the 
Tax  Reform  Act  of  1984  is  hereby  repealed. 

(4)  Subparagraph  (A)  of  section  805(a)(2) 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  striking  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  DISC  or  a  related 
party". 

(5)  Paragraph  (2)  of  section  927(e)  Is 
amended  by  striking  out  "clauses  (i)  and 
(11)"  and  Inserting  In  lieu  thereof  "clauses 
(ii)  and  (ill)". 

SEC.  1577.  AMENDMENTS  RELATED  TO  TI"rLE  IX  OF 
THE  ACT. 

(a)  Amendment  Related  to  Section  911  of 
"THE  Act.— Paragraph  (3)  of  section  34(a)  (re- 
lating to  credit  for  certain  uses  of  gasoline 
and  special  fuels)  is  amended  to  read  as  fol- 
lows: 

••(3)  under  section  6427— 


"(A)  with  respect  to  fuels  used  for  nontax- 
able purposes  or  resold,  or 

"(B)  with  respect  to  any  qualified  diesel- 
powered  highway  vehicle  purchased  (or 
deemed  purchased  under  section  6427(gK6)), 
during  the  taxable  year  (determined  with- 
out regard  to  section  6427(j))." 

(b)  Amendments  Related  to  Section  915 
OF  "THE  Act.— 

(1)  Paragraph  (2)  of  section  6427(b)  (relat- 
ing to  intercity,  local,  or  sch(x>l  buses)  is 
amended  by  redesignating  subparagraphs 
(B)  and  (C)  as  subparagraphs  (C)  and  (D), 
respectively,  and  by  inserting  after  subpara- 
graph (A)  the  following  new  subparagraph: 

""(B)  Exception  for  school  bus  transpor- 
tation.—Subparagraph  (A)  shall  not  apply 
to  fuel  used  In  an  automobile  bus  while  en- 
gaged in  the  transportation  described  in 
paragraph  (IXB)." 

(2)  Subparagraph  (A)  of  section  6427(b)(2) 
is  amended  by  striking  out  ""subparagraph 
(B)"  and  inserting  in  lieu  thereof  "subpara- 
graphs (B)  and  (C)". 

(3)  The  heading  for  subparagraph  (C)  of 
section  6427(b)(2),  as  redesignated  by  para- 
graph (1),  is  amended  by  striking  out  "Ex- 
ception" and  Inserting  in  lieu  thereof  "Ex- 
ception FOR  CERTAIN  INTRACITY  TRANSPORTA- 
TION". 

(c)  Amendment  Related  to  Section  921  of 
THE  Act— Paragraph  (3)  of  section  4051(d) 
(relating  to  temporary  reduction  In  tax  on 
certain  piggyback  trailers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"No  tax  shall  be  Imposed  by  reason  of  this 
paragraph  on  any  use  or  resale  which  occurs 
more  than  6  years  after  the  date  of  the  first 
retail  sale." 

SEC.  157*.  AMENDMENTS  RELA"rED  TO  "HTLE  X  OF 
"PHE  ACT. 

(a)  Amendment  Related  to  Section  1001 
OF  THi  Act— Subsection  (b)  of  section  1001 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(24)  Clause  (i)  of  section  1278(a)(1)(B) 
(relating  to  short-term  obligations)." 

(b)  Amendment  Related  to  Section  1015 
OF  THE  Act.— Subparagraph  (I)  of  section 
4162(a)(6)  (defining  sport  fishing  equip- 
ment) is  amended  to  read  as  follows: 

"(I)  fishing  hook  dlsgorgers,  and". 

(c)  Amendments  Related  to  Section  1018 
OF  THE  Act.— 

(1)  Paragraph  (1)  of  section  4041(1)  (relat- 
ing to  exemption  for  certain  helicopter 
uses)  is  amended  to  read  as  follows: 

"(1)  transporting  individuals,  equipment, 
or  supplies  in  the  exploration  for.  or  the  de- 
velopment or  removal  of,  hard  minerals,  oil, 
or  gas,  or". 

(2)  Paragraph  (1)  of  section  4261(e)  (relat- 
ing to  exemption  for  certain  helicopter 
uses)  is  amended  to  read  as  follows: 

"(1)  transporting  individuals,  equipment, 
or  supplies  In  the  exploration  for,  or  the  de- 
velopment or  removal  of,  hard  minerals,  oil, 
or  gas,  or". 

(d)  Amendments  Related  to  Section  1034 
or  THE  Act.— 

(1)  The  last  sentence  of  section 
514(c)(9)(B)  (relating  to  exceptions)  is 
amended  by  striking  out  "would  be  unrelat- 
ed business  taxable  Income  (determined 
without  regard  to  this  paragraph)'  and  in- 
serting In  lieu  In  lieu  thereof  "is  unrelated 
business  taxable  income". 

(2)  Clause  (1)  of  section  514(c)(9)(C)  is 
amended  by  striking  out  "section  509(a)" 
and  inserting  in  lieu  thereof  "section 
509(a)(3)". 
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(3)  Subparagraph  (B)  of  section  514(c)(9) 
(relating  to  real  property  acquired  by  a 
qualified  organization)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Subject  to  such  conditions  as  the 
Secretary  may  prescribe,  the  Secretary  may 
treat  the  requirements  of  clause  (vi)(II)  as 
met  If  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  there  is  no  potential  for  tax 
avoidance." 

(e)  AlfEIfDMrNTS  RlXATED  TO  SECTION   1041 

or  THE  Act.— 

(1)  The  subsection  (j)  of  section  51  (relat- 
ing to  targeted  Jobs  credit)  added  by  section 
1041  of  the  Tax  Reform  Act  of  1984  is 
hereby  redesignated  as  sut)section  (li). 

(2)  Subparagraph  (B)  of  section  1041(c)(5) 
of  the  Tax  Reform  Act  of  1984  is  amended 
by  striking  out  "section  51(j)"  and  inserting 
in  lieu  thereof  "section  51(k)". 

(f)  Amendment  Hrxj^Ttst  to  Section  1053 
OF  THE  Act.— Paragraph  (2)  of  section 
1034(h)  (relating  to  members  of  armed 
forces)  is  amended  by  striking  out  "before 
the  last  day  descril>ed"  and  inserting  in  lieu 
thereof  "before  the  day  which  is  1  year 
after  the  last  day  described". 

(g)  Amendment  Related  to  Section  1063 
or  THE  Act.— Subsection  (c)  of  section  1063 
of  the  Tax  Reform  Act  of  1984  (relating  to 
permanent  disallowance  of  deduction  for  ex- 
penses of  demolition  of  certain  structures)  is 
amended  to  read  as  follows: 

■(c)  Effective  Dates.— 

"(1)  The  amendments  made  by  this  sec- 
tion shall  apply  to  taxable  years  ending 
after  December  31.  1983.  but  shall  not  apply 
to  any  demolition  (other  than  of  a  certified 
historic  structure)  commencing  before  July 
19.  1984. 

"(2)  For  purposes  of  paragraph  (1).  if  a 
demolition  is  delayed  until  the  completion 
of  the  replacement  structure  on  the  same 
site,  the  demolition  shall  be  treated  as  com- 
mencing when  construction  of  the  replace- 
ment structure  commences. 

"(3)  The  amendments  made  by  this  sec- 
tiiin  shall  not  apply  to  any  demolition  com- 
mencing before  September  1.  1984.  pursuant 
to  a  bank  headquarters  building  project  if— 

"(A)  on  April  1.  1984.  a  corporation  was  re- 
tained to  advise  the  bank  on  the  final  com- 
pletion of  the  project,  and 

"(B)  on  June  12.  1984.  the  Comptroller  of 
the  Currency  approved  the  project." 

(h)  Amendment  Reuted  to  Secttion  1065 
OF  THE  Act.— Subsection  (b)  of  section  1065 
of  the  Tax  Reform  Act  of  1984  (relating  to 
rules  treating  Indian  tribal  governments  as 
States)  is  amended  by  striking  out  "section 
7871"  and  inserting  in  lieu  thereof  "section 
7871(a)". 

(I)  Amendments  Related  to  Section  1071 
OF  THE  Act.— 

(1)  Subsection  (a)  of  section  852  (relating 
to  taxation  of  regulated  investment  compa- 
nies and  their  shareholders)  is  amended  by 
adding  "and"  at  the  end  of  paragraph  (1). 
by  striking  out  paragraph  (2).  and  by  redes- 
ignating paragraph  (3)  as  paragraph  (2). 

(2)  Paragraph  (1)  of  section  852(b)  (relat- 
ing to  imposition  of  tax  on  regulated  Invest- 
ment companies)  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following:  "In  the  case  of  a  regulated 
Investment  company  which  is  a  personal 
holding  company  (as  defined  in  section  542) 
or  which  fails  to  comply  for  the  taxable 
year  with  regulations  prescribed  by  the  Sec- 
retary for  the  purpose  of  ascertaining  the 
actual  ownership  of  Its  stock,  such  tax  shall 
be  computed  at  the  highest  rate  of  tax  spec- 
ified in  section  11(b)." 


SEC.  1ST*.  MISCELLANEOl'S  PROVISIONS. 

(a)  Waiver  of  Estimated  Tax  Penalties.— 
No  additional  tax  shall  be  made  under  sec- 
tion 6654  or  6655  of  the  Internal  Revenue 
Code  of  1954  (relating  to  failure  to  pay  esti- 
mated income  tax)  for  any  period  before 
April  16.  1985  (March  16.  1985  in  the  case  of 
a  taxpayer  subject  to  section  6655  of  such 
Code),  with  respect  to  any  underpayment, 
to  the  extent  that  such  underpayment  was 
created  or  increased  by  any  provision  of  the 
Tax  Reform  Act  of  1984. 

(b)  Amendments  Related  to  Orphan  Drug 
Cms  it.— 

(1)  Clause  (il)  of  section  28(b)(2)(A)  (de- 
fining clinical  testing)  Is  amended— 

(A)  by  striking  out  "the  date  of  such 
drug"  in  subclause  (I)  and  inserting  in  lieu 
thereof  "the  date  such  drug",  and 

(B)  by  striking  out  "of  such  Act"  In  sub- 
clause (II)  and  Inserting  in  lieu  thereof  "of 
such  Act  or.  If  the  drug  Is  a  biological  prod- 
uct, before  the  date  on  which  a  license  for 
such  drug  is  issued  under  section  351  of  the 
Public  Health  Services  Act". 

(2)  Paragraph  (1)  of  section  28(d)  (defin- 
ing rare  disease  or  condition)  Is  amended  to 
read  as  follows: 

"(1)  Rare  disease  or  condition.— For  pur- 
poses of  this  section,  the  term  'rare  disease 
or  condition'  means  any  disease  or  condition 
which— 

"(A)  affects  less  than  200.000  persons  in 
the  United  SUtes.  or 

"(B)  affects  more  than  200.000  persons  in 
the  United  States  but  for  which  there  is  no 
reasonable  expectation  that  the  cost  of  de- 
veloping and  making  available  in  the  United 
States  a  drug  for  such  disease  or  condition 
will  be  recovered  from  sales  In  the  United 
States  of  such  drug. 

Determinations  under  the  preceding  sen- 
tence with  respect  to  any  drug  shall  be 
made  on  the  basis  of  the  facts  and  circum- 
stances as  of  the  date  such  drug  is  designat- 
ed under  section  526  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  amounts  paid  or  incurred 
after  December  31.  1982.  in  taxable  years 
ending  after  such  date. 

(c)  Treatment  of  Sales  Within  Affili- 
ated Group  for  Purposes  of  Section  29.— 

(1)  Paragraph  (8)  of  section  29(d>  (relating 
to  related  persons)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  oi'  a  corporation  which  is  a 
memt>er  of  an  affiliated  group  of  corpora- 
tions filing  a  consolidated  return,  such  cor- 
poration shall  be  treated  as  selling  qualified 
fuels  to  an  unrelated  person  if  such  fuels 
are  sold  to  such  a  person  by  another 
member  of  such  group." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  231  of  Public 
Law  96-223. 

(d)  Returns  and  Records  With  Respect 
TO  Certain  Fringe  Benefits.— 

(1)  Subsection  (d)  of  section  6039D  (added 
by  section  1  of  Public  Law  98-611)  Is  amend 
ed  to  read  as  follows: 

"(d)  Definitions.— For  purposes  of  this 
section— 

"(1)  Specified  fringe  benefit  plan.— The 
term  'specified  fringe  benefit  plan'  means— 

"(A)  any  qualified  group  legal  services 
plan  (as  defined  in  section  120). 

"(B)  any  cafeteria  plan  (as  defined  In  sec- 
tion 125).  and 

"(C)  any  educational  assistance  plan  (as 
defined  in  section  127). 

"(2)  Applicable  exclusion.— The  term  'ap- 
plicable exclusion'  means— 


"(A)  section  120  in  the  case  of  a  qualified 
group  legal  services  plan. 

"(B)  section  125  in  the  case  of  a  cafeteria 
plan,  and 

"(C)  section  127  In  the  case  of  an  educa- 
tional asistance  plan." 

(2)  The  section  6039D  added  by  section  1 
of  Public  Law  98-612  Is  hereby  repealed. 

(e)  Repeal  of  Joint  Committee  Report 
Requirement.— Section  6405  (relating  to  re- 
ports of  refunds  and  credits)  is  amended  by 
striking  out  subsection  (b)  and  redesignat- 
ing subsections  (c).  (d).  and  (e)  as  subsec- 
tions (b).  (c).  and  (d).  respectively. 

(f)  Amendments  Related  to  Public  Law 
99-121.- 

(1)  The  table  contained  in  section 
467(e)(3>(A)  is  amended— 

(A)  by  striking  out  "18-year  real  property" 
and  Inserting  in  lieu  thereof  "'19-year  real 
property",  and 

(B)  by  striking  out  "18  years"  and  insert- 
ing in  lieu  thereof  "19  years  ". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  as  If  included  in  the 
amendments  made  by  section  103  of  Public 
Law  99-121. 

(g)  Defined  Contribution  Plan  of  Rural 
Electric  Cooperative  May  Include  Quali- 
fied Cash  or  Deferred  Arrangement.— 

(1)  In  general.— Paragraphs  (1)  and  (2)  of 
section  401(k)  (relating  to  cash  or  deferred 
arrangements)  are  each  amended  by  strik- 
ing out  "(or  a  pre-ERISA  money  purchase 
plan)"  and  inserting  in  lieu  thereof  '.  a  pre- 
ERISA  money  purchase  plan,  or  a  rural 
electric  cooperative  plan". 

(2)  Rural  electric  cooperative  plan  de- 
fined.—Subsection  (k)  of  section  401  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection,  the  term 
rural  electric  cooperative  plan'  means  any 
pension  plan— 

"'(A)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i)).  and 

"(B)  which  is  established  and  maintained 
by  a  rural  electric  cooperative  (as  defined  in 
section  457(d)(9)(B))  or  a  national  associa- 
tion of  such  rural  electric  cooperatives.  " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  December  31.  1984. 

(h)  Clarification  of  Definition  of 
Newly  Discovered  Oil.— 

(1)  In  general.— Paragraph  (2)  of  section 
4991(e)  (defining  newly  discovered  oil)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Such  term  in- 
cludes any  production  from  a  property 
which  did  not  produce  oil  in  commercial 
quantities  during  calendar  year  1978.  For 
purposes  of  the  preceding  sentence,  a  prop- 
erty shall  not  t>e  treated  as  producing  oil  in 
commerical  quantities  during  calendar  year 
1978  if,  during  calendar  year  1978  (A)  the 
aggregate  amount  of  oil  produced  from  such 
property  did  not  exceed  2.200  barrels 
(whether  or  not  such  oil  was  sold),  and  (B) 
no  well  on  such  property  was  in  production 
for  a  total  of  more  than  72  hours.'" 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  oil  re- 
moved after  February  29.  1980. 

(i)  Medicinal  Alcohol.  Etc.  Brought  Into 
THE  United  States  From  Puerto  Rico  or 
THE  Virgin  Islands  Eligible  for  Draw- 
back.— 

(1)  Section  7652  (relating  to  shipments  to 
the  United  States)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
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"(g)  Drawback  for  Medicinal  Alcohol, 
Etc.— In  the  case  of  medicines,  medicinal 
preparations,  food  products,  flavors,  or  fla- 
voring extracts  containing  distilled  spirits, 
which  are  unfit  for  beverage  purposes  and 
which  are  brought  into  the  United  States 
from  Puerto  Rico  or  the  Virgin  Islands,  this 
subpart  shall  be  applied  as  if— 

"(1)  the  use  and  tax  determination  de- 
scribed in  subsection  (a)  thereof  had  oc- 
curred in  the  United  States  by  a  United 
States  person  at  the  time  the  article  is 
brought  into  the  United  States,  and 

•■(2)  the  rate  of  tax  were  the  rate  applica- 
ble under  subsection  (f )  of  this  section." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  articles  brought  into  the 
United  States  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)(A)  Section  7652  of  the  Internal  Reve- 
nue Code  of  1954  (other  than  subsection  (f) 
thereof)  shall  not  prevent  the  payment  to 
Puerto  Rico  or  the  Virgin  Islands  of 
amounts  with  respect  to  medicines,  medici- 
nal preparations,  food  products,  flavors,  or 
flavoring  extrsicts  containing  distilled  spir- 
its, which  are  unfit  for  beverage  purposes 
and  which  are  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin  Is- 
lands on  or  before  the  date  of  the  enact- 
ment of  this  Act. 

(B)  With  respect  to  articles  brought  into 
the  United  States  after  September  27,  1985, 
subparagraph  (A)  shall  apply  only  if  the 
Secretary  of  the  Treasury  or  his  delegate  is 
satisfied  that  the  amounts  paid  to  Puerto 
Rico  or  the  Virgin  Islands  under  subpara- 
graph (A)  are  being  repaid  to  the  proper 
persons  who  used  the  distilled  spirits  in 
such  articles. 

CHAPTER  8— EFFECTIVE  DATE 
SEC.  IMI.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, any  amendment  made  by  this  subtitle 
shall  take  effect  as  if  included  in  the  provi- 
sion  of   the   Tax   Reform   Act   of    1984   to 
which  such  amendment  relates. 
Subtitle  B— Related  to  Other  ProKrama  Affected 
by  the  Deficit  Reduction  Act  of  1984 
CHAPTER  1— AMENDMENTS  RELATED  TO 
SOCIAL  SECURITY  ACT  PROGRAMS 

SEC.  IS8S.  AMENDMENTS  RELATED  TO  COVERAGE 
OF  CHIRCH  EMPLOYEES  (SECTION 
2M3  OF  THE  DEFICIT  REDICTION 
ACT). 

(a)  Clarification  of  Exception  for  Mem- 
bers or  Certain  Religious  Faiths.— Subsec- 
tion (g)  of  section  1402  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  members  of 
certain  religious  faiths)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Subsection  not  to  apply  to  certain 
CHURCH  employees.— This  subsection  shall 
not  apply  with  respect  to  services  which  are 
described  in  subparagraph  (B)  of  section 
3121(b)(8)  (and  are  not  described  In  sub- 
paragraph (A)  of  such  section)." 

(b)  Treatment  of  Income  of  Certain 
Church,  Etc.,  Employees.— 

( 1 )  Amendments  of  internal  revenue  code 

of  1954.— 

(A)  In  general.— Section  1402  of  such 
Code  (relating  to  definitions  for  purposes  of 
the  tax  on  self-employment  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  Special  Rules  for  Certain  Church 
Employee  Income.— 

"(1)  comptttation  of  net  earnings.- in 
applying  subsection  (a)— 

"(A)  church  employee  income  shall  not  Xte 
reduced  by  any  deduction; 


"(B)  church  employee  Income  and  deduc- 
tions attributable  to  such  income  shall  not 
be  taken  Into  account  in  determining  the 
amount  of  other  net  earnings  from  self-em- 
ployment. 

"(2)    Computation    of    self-employment 

INCOME.— 

"(A)  Separate  application  of  subsection 
<bi  131.— Paragraph  (2)  of  subsection  (b) 
shall  be  applied  separately— 

"(1)  to  church  employee  income,  and 

"(ID  to  other  net  earnings  from  self-em- 
ployment. 

"(B)  $100  FLOOR.— In  applying  paragraph 
(2)  of  subsection  (b)  to  church  employee 
income,  '$100'  shall  be  substituted  for  '$400'. 

"(3)  Coordination  with  subsection 
<ai  (121.- Paragraph  (1)  shall  not  apply  to 
any  amount  allowable  as  a  deduction  under 
subsection  (a)(12),  and  paragraph  (1)  shall 
be  applied  before  determining  the  amount 
so  allowable. 

"(4)  Church  employee  income  defined.— 
For  purposes  of  this  section,  the  term 
church  employee  income'  means  gross 
income  for  services  which  are  described  In 
section  3121(b)(8)(B)  (and  are  not  described 
in  section  3121(b)(8)(A))." 

(B)  Technical  and  conforming  amend- 
ments.— 

(1)  Net  earnings.— Paragraph  (14)  of  sec- 
tion 1402(a)  of  such  Code  (defining  net 
earnings  from  self -employment)  is  amended 
to  read  as  follows: 

"(14)  In  the  case  of  church  employee 
income,  the  special  rules  of  subsection  (JHl) 
shall  apply." 

(ID  Self-employment  income.— Subsection 
(b)  of  section  1402  of  such  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  of  church  em- 
ployee income,  the  special  rules  of  subsec- 
tion (J)(2)  shall  apply  for  purposes  of  para- 
graph (2)." 

(ill)  Conforming  amendment.— The  second 
sentence  of  section  1402(b)  of  such  Code  is 
amended  by  striking  out  "clause  (1)"  and  In- 
serting In  lieu  thereof  "paragraph  (1)". 

(2)  Amendments  of  social  security  act.— 

(A)  In  general.— Section  211  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(IMI)  In  applying  subsection  (a)— 

"(A)  church  employee  Income  shall  not  be 
reduced  by  any  deduction: 

"(B)  church  employee  Income  and  deduc- 
tions attributable  to  such  Income  shall  not 
be  taken  Into  account  Ln  determining  the 
amount  of  other  net  earnings  from  self-em- 
ployment. 

"(2)(A)  Subsection  (b)(2)  shall  be  applied 
separately— 

"(1)  to  church  employee  Income,  and 

"(11)  to  other  net  earnings  from  self-em- 
plojrment. 

"(B)  In  applying  subsection  (b)(2)  to 
church  employee  Income,  $100'  shall  be 
substituted  for  '$400'. 

"(3)  Paragraph  (1)  shall  not  apply  to  any 
amount  allowable  as  a  deduction  under  sub- 
section (a)(ll).  and  paragraph  (1)  shall  be 
applied  before  determining  the  amount  so 
allowable. 

■(4)  For  purposes  of  this  section,  the  term 
'church  employee  Income'  means  gross 
Income  for  services  which  are  described  In 
section  210(a)(8)(B)  (and  are  not  described 
in  section  210(a)(8)(A))." 

(B)  Technical  and  conforming  amend- 
ments.— 

(i)  Net  earnings.— Section  211(a)(13)  of 
such  Act  is  amended  to  read  as  follows: 

"(14)  In  the  case  of  church  employee 
Income,  the  special  rules  of  subsection  (i)(l) 
shall  apply." 


(11)  Self-employment  income.— Section 
211(b)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
""In  the  case  of  church  employee  Income, 
the  special  rules  of  subsection  (i)(2)  shall 
apply  for  purposes  of  paragraph  (2)."' 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  re- 
muneration paid  or  derived  in  taxable  years 
beginning  after  December  31.  1984. 

(c)  Revocation  of  Election  Under  Sec- 
tion 3121(w).— Paragraph  (2)  of  section 
3121(w)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  timing  and  duration  of 
election)  Is  amended  by  striking  out  the  last 
2  sentences  and  Inserting  in  lieu  thereof  the 
following:  ""The  election  may  be  revoked  by 
the  church  or  organization  under  regula- 
tions prescribed  by  the  Secretary.  The  elec- 
tion shall  be  revoked  by  the  Secretary  If 
such  church  or  organization  falls  to  furnish 
the  Information  required  under  section  6051 
to  the  Secretary  for  a  period  of  2  years  or 
more  with  respect  to  remuneration  paid  for 
such  services  by  such  church  or  organiza- 
tion, and,  upon  request  by  the  Secretary, 
fails  to  furnish  all  such  previously  unfur- 
nished information  for  the  period  covered 
by  the  election.  Any  revocation  under  the 
preceding  sentence  shall  apply  retroactively 
to  the  beginning  of  the  2-year  period  for 
which  the  information  was  not  furnished." 

SEC.  ISM.  CORRECTIONS  RELA'HNG  "TO  ENROLI^ 
MENT  and  premium  PENALTY  INDER 
"THE  medicare  WORKING  AGED  PRO- 
VISION. 

(a)  Premium  Penalty.— The  second  sen- 
tence of  section  1839(b)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395r(b)),  as  amended  by 
section  2338(a)  of  the  Deficit  Reduction  Act 
of  1984,  is  amended  by  striking  out  ""months 
in  which "  and  all  that  follows  through 
"clause  (Iv)  of  such  section"  and  Inserting  in 
lieu  thereof  "'months  during  which  the  indi- 
vidual has  attained  the  age  of  65  and  for 
which  the  individual  can  demonstrate  that 
the  individual  was  enrolled  in  a  group 
health  plan  described  in  section 
lS62(b)(3)(A)(iv)". 

(b)  Special  Enrollment  Periods.— Section 
1837(1)  of  the  Social  Security  Act  (42  U.S.C. 
1395p).  as  added  by  section  2338(b)  of  the 
Deficit  Reduction  Act  of  1984,  is  amended— 

( 1 )  In  paragraph  ( 1 )  by  amending  subpara- 
graph (A)  to  read  as  follows: 

"(A)  has  attained  the  age  of  65,";  and 

(2)  in  paragraph  (2),  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
amending  subparagraphs  (A)  and  (B)  to 
read  as  follows: 

"(A)  has  attained  the  age  of  65; 

'"(BMi)  has  enrolled  (or  has  been  deemed 
to  have  enrolled)  in  the  medical  Insurance 
program  established  under  this  part  during 
the  individual's  initial  enrollment  period,  or 
(ID  Is  an  individual  described  In  paragraph 
(1KB); 

"(C)  has  enrolled  in  such  program  during 
any  subsequent  special  enrollment  period 
under  this  subsection  during  which  the  indi- 
vidual was  not  enrolled  in  a  group  health 
plan  described  In  section  1862(bK3)(AMiv) 
by  reason  of  the  individual's  (or  individual's 
spouse's)  current  employment:  and". 

(c)  EStective  Dates.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  apply  to  months  beginning  with 
January  1983  for  premiums  for  months  be- 
ginning with  the  first  month  that  begins 
more  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(2)(A)  The  amendments  made  by  subsec- 
tion (b)  shall  apply  to  enrollments  in 
months  beginning  with  the  first  effective 
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month  (as  defined  in  subparagraph  (B)). 
except  that  in  the  case  of  any  individual 
who  would  have  a  special  enrollment  period 
under  section  1837(i)  of  the  Social  Security 
Act  that  would  have  t)egun  after  November 
1984  and  before  the  first  effective  month, 
the  period  shall  be  deemed  to  begin  with 
the  first  day  of  the  first  effective  month. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "first  effective  month"  means  the  first 
month  that  begins  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  1M7  TECHNICAL  CORRECTIONS  IN  OTHER 
PROVISIONS  RELATED  TO  SOCIAL  SE- 
Cl  RITV  ACT  PROGRAMS. 

(a)  Amendments  Relating  to  OASDI  Pro- 
gram.— 

<  1 )  Section  202(  c  )<  5 )( B )  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "or  (I)" 
and  inserting  in  lieu  thereof  "or  (J)". 

(2)  Section  202(q)(5MA)(i)  of  such  Act  is 
amended  by  strilting  out  "prescribed  by 
him"  and  inserting  in  lieu  thereof  "pre- 
scribed by  the  Secretary". 

(3)  Section  202(q)<5)<C)  of  such  Act  is 
amended  by  striking  out  "she  shall  be 
deemed"  and  inserting  in  lieu  thereof  "he  or 
she  shall  be  deemed". 

(4)  Section  203(a)<6)  of  such  Act  is  amend- 
ed by  striking  out  the  comma  after  "shall 
be". 

(5)  Section  210(a)(5)(G)  of  such  Act  is 
amended  by  striking  out  "Any  other  serv- 
ice" and  inserting  In  lieu  thereof  "any  other 
service". 

(6)  Effective  on  the  date  of  the  enactment 
of  the  Deficit  Reduction  Act  of  1984— 

(A)  section  2601(d)(lMB)(ii)  of  that  Act  Is 
amended  by  striking  out  "210(a)(5Mg)(iii)" 
and  inserting  In  Ueu  thereof 
"210<a)<5KG)(ili)";  and 

(B>  section  2663(c)(1)  of  that  Act  is 
amended  by  striking  out  subparagraph  (B). 

(7)  Section  2U(c)(2)  of  the  Social  Security 
Act  is  amended  by  indenting  subparagraph 
(G)  two  additional  ems  (for  a  total  indenta- 
tion of  four  ems)  so  as  to  align  its  left 
margin  with  the  margins  of  the  other  sub- 
pancraphs  in  such  section. 

(8)  Section  21S(i)(5)(B)  of  such  Act  is 
amended— 

(A)  by  striking  out  "subdivision  (I)"  In 
clause  (ii)  and  Inserting  in  lieu  thereof 
"clause  (IKI)  ■; 

(B)  by  striking  out  "subdivisions  (I)  and 
(11)"  In  the  matter  l)etween  clauses  (lil)  and 
(iv)  and  inserting  in  lieu  thereof  "clause  (i)". 

(9)  The  heading  of  section  218(m)  of  such 
Act  is  amended  to  read  as  follows: 

"Wisconsin  Retirement  Fund". 

(10)  Section  221(e)  of  such  Act  Is  amended 
by  striking  out  "under  this  section"  in  the 
first  sentence. 

(11)  Section  223(g)(1)  of  such  Act  is 
amended  by  striking  out  the  second  comma 
after  the  term  "benefits"  where  such  term 
first  appears  In  the  matter  following  sub- 
paragraph (C). 

(12)(A)  Section  1402(c)(2)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  indent- 
ing subparagraph  (G)  two  additional  ems 
(for  a  total  Indentation  of  four  ems)  so  as  to 
align  its  left  margin  with  the  margins  of  the 
other  subparagraphs  in  such  section. 

(B)  Section  3121(aM8)  of  such  Code  is 
amended  by  moving  subparagraph  (B)  two 
ems  to  the  left,  so  that  its  left  margin  Is  in 
flush  alignment  with  the  margin  of  sub- 
paragraph (A)  of  such  section. 

(b)  Amendments  Relating  to  AFDC  and 
Child  Support  Programs.- 

(IXA)  Section  402(a)  of  the  Social  Securi- 
ty Act  Is  amended  by  striking  out  "and" 
aJter  the  semicolon  at  the  end  of  paragraph 


(37).  and  by  making  any  additional  changes 
which  may  be  necessary  to  assure  that  para- 
graphs (34)  through  (37)  each  end  with  a 
semicolon,  paragraph  (38)  ends  with  ';  and", 
and  paragraph  (39)  ends  with  a  period. 

(B)  Effective  on  the  date  of  the  enactment 
of  the  Deficit  Reduction  Act  of  1984.  section 
2639(a)  of  that  Act  is  amended  by  striking 
out  the  period  immedialeiy  following  utili- 
ty providing  home  energy"  (In  the  quoted 
matter)  and  inserting  in  lieu  thereof  a  semi- 
colon. 

(2)  The  placement  of  the  last  sentence  of 
section  402(a)  of  the  Social  Security  Act  is 
modified  to  the  extent  necessary  to  assure 
that  It  begins  flush  to  the  full  left  margin 
without  any  indentation,  immediately  after 
and  below  the  last  of  the  numbered  para- 
graphs. 

(3)  Section  457(c)  of  such  Act  Is  amended 
by  striking  out  "sulwection  (b)(3)  (A)  and 
(B)"  In  the  matter  following  paragraph  (2) 
and  inserting  in  lieu  thereof  "subsection 
(bK4)(A)  and(B)". 

(4)  Section  458(d)  of  such  Act  Is  amended 
by  striking  out  "on  behalf  of  individuals  re- 
siding in  another  State"  and  inserting  in 
lieu  thereof  "at  the  request  of  another 
SUte". 

(5)  Section  464(b)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "threshhold"  and 
inserting  in  lieu  thereof  "threshold". 

(c)  Amendments  to  General  Provisions.— 

(1)  Section  1101(a)  of  such  Act  Is  amended 
by  shifting  paragraphs  (3).  (4).  and  (5)  to 
the  right  to  the  extent  necessary  to  assure 
that  their  left  margins  are  aligned  with  the 
left  margins  of  the  other  numbered  para- 
graphs. 

(2)  Section  n36(bM7)  of  such  Act  Is 
amended  by  striking  out  "nongovermenul" 
and  Inserting  in  lieu  thereof  "nongovern- 
mental". 

(d)  Amendments  Relating  to  SSI  Pro- 
gram.— 

(1)  The  heading  of  section  1631(g)  of  such 
Act  Is  amended  to  read  as  follows: 

"Reimbursement  to  SUtes  for  Interim 
Assistance  Payments". 

(2)  Section  1612(a)(l)<C)  of  such  Act  is 
amended  by  striking  out  "section  43"  and  in- 
serting In  lieu  thereof    section  32". 

(3)  Section  1612(b)  of  such  Act  Is  amended 
by  making  any  changes  which  may  be  neces- 
sary to  assure  that  paragraph  (11)  ends  with 
a  semicolon,  paragraph  (12)  ends  with  "; 
and",  and  paragraph  (13)  ends  with  a 
period. 

(e)  Amendments   Relating   to   Medicare 

(1)(A)  Subclause  (III)  of  section 
1842(b)(7)(B)(il)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(b)(7)(B)(ll)).  as  added  by 
section  2307(a)<2)(G)  of  the  Deficit  Reduc- 
tion Act  of  1984.  Is  amended  by  indenting  it 
two  additional  ems  to  the  right  so  as  to 
align  Its  left  margin  with  the  left  margins  of 
subclauses  (I)  and  (II)  of  that  section. 

(B)  Section  1861(n)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(n)).  as  inserted  by  sec- 
tion 2321(e)(3)  of  the  Deficit  Reduction  Act 
of  1984.  Is  amended  by  striking  out  "at  his 
home"  and  inserting  in  lieu  thereof  "as  his 
home". 

(C)  Section  1888(b)  of  the  Social  Security 
Act  (42  U.S.C.  1395yy(b)).  as  added  by  sec- 
tion 2319(b)  of  the  Deficit  Reduction  Act  of 
1984,  is  amended  by  striking  out  nothwlth- 
standlng"  and  inserting  In  lieu  thereof  "not- 
withstanding". 

(D)  The  amendments  made  by  this  para- 
graph shall  be  effective  as  if  they  had  been 
originally  included  In  the  Deficit  Reduction 
Act  of  1984. 


(2)(A)  Clause  (III)  of  section  1842(b)(7)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
1395u(b)(7)(B)),  as  added  by  section  3(b)(6) 
of  Public  Law  98-617.  is  amended  by  moving 
its  aligiunent  two  additional  ems  to  the  left 
so  as  to  align  its  left  margin  with  the  left 
margins  of  clauses  (1)  and  (11)  of  that  sec- 
tion. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  if  it  had  been 
originally  Included  In  Public  Law  98-617. 

(3)(A)  Section  1861(v)(l)(G)(i)  of  the 
Social  Security  Act  (42  U.S.C. 
1395x(b)(l)(G>(l)).  as  amended  by  section 
602(ci>(l)  of  the  Social  Security  Amend- 
ments of  1983.  is  amended  by  inserting,  in 
the  maiter  after  subclause  (III),  "on  the 
basis  of"  after  "(during  such  period)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  if  it  had  been 
originally  included  In  the  Social  Security 
Amendments  of  1983. 

(f)  Amendments  Relating  to  Social  Serv- 
ices Program.— 

(1)(A)  Section  2003(d)  of  such  Act  Is  re- 
pealed. 

(B)  Section  2003(b)  of  such  Act  Is  amend- 
ed by  striking  out  "(subject  to  subsection 
(d))". 

(2)  Section  2007  of  such  Act  is  repealed. 

(g)  Ettective  Date.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

CHAPTER  2— AMENDMENTS  RELATED  TO 
UNEMPLOYMENT  COMPENSATION  PRO- 
GRAM 


sec.  ism.  technical  corrections  in  federal 
cnemploymenttax  act 
The  Federal   Unemployment  Tax  Act  Is 
amended  as  follows: 

(1)  Subparagraph  (B)  of  section  3302(c)(2) 
(relating  to  a  limit  on  the  credit  against  the 
unemployment  tax )  is  amended— 

(A)  by  striking  out  "determination"  the 
second  place  it  appears  in  the  material  pre- 
ceding clause  (i)  and  Inserting  In  lieu  there- 
of "denominator",  and 

(B)  in  clause  (I)— 

(i)  by  striking  out  "percent"  Immediately 
preceding  the  comma  at  the  end  thereof, 
and 

(11)  by  Inserting  "percent"  after  "2.7". 

(2)  Subparagraph  (A)  of  section  3302(f)(8) 
(relating  to  a  partial  limitation  on  the  re- 
duction of  the  credit  against  the  unemploy- 
ment tax)  Is  amended  by  striking  out  1987" 
and  inserting  In  lieu  thereof    1986". 

(3)  Clause  (1)  of  section  3306(o)(l)(A)  (re- 
lating to  crew  leaders  who  are  registered  or 
provide  specialized  agricultural  labor)  is 
amended  by  striking  out  Farm  Labor  Con- 
tractor Registration  Act  of  1963"  and  insert- 
ing in  lieu  thereof  Migrant  and  Seasonal 
Agricultural  Workers  Protection  Act". 

CHAPTER  3— AMENDMENTS  RELATED  TO 
TRADE  AND  TARIFF  PROCRAMS 

SEC.  1S»I.   AMENDMENTS  TO  THE  TARIFF  SCHED- 
II.ES. 

The  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  are  amended  as  follows: 

(1)  Telecommunications  product  classifi- 
cation CORRECTIONS— (A)  Schedule  6  is 
amended  as  follows: 

(I)  Headnote  1  to  subpart  C  of  part  4  is 
amended  by  striking  out  •688.43"  and  in- 
serting in  lieu  thereof  "688.42". 

(ii)  Headnote  3  of  part  5  of  schedule  6  is 
amended  by  striking  out  "items  685.11 
through  685.19.  inclusive."  and  inserting  in 
lieu  thereof  "items  684.92.  684.98.  685.00. 
and  685.08". 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37371 


(iii)  Item  685.34  is  amended  by  inserting 
"35%  ad  val.  "  in  Column  No.  2. 

(iv)  Item  685.55  is  amended  by  striking  out 
"685.11  to  685.50"  and  inserting  in  lieu 
thereof    684.92  to  685.49". 

(B)  Headnote  2(ii)  to  part  7  of  schedule  8 
is  amended  by  striking  out  "688.43"  and  in- 
serting in  lieu  thereof  "688.42". 

(2)  Corrections  to  the  appendix.— Sub- 
part B  of  part  1  to  the  Appendix  is  amended 
as  follows: 

(A)  The  article  description  for  item  906.38 
is  amended  to  read  as  follows:  "N-Acetylsul- 
fanilyl  chloride  (provided  for  in  item  405.31. 
part  IB,  schedule  4)". 

(B)  Item  907.38  is  amended  by  striking  out 
"411.87"    and     inserting     in    lieu     thereof 

411.82". 

(C)  Item  912.13  is  amended  by  striking  out 
"670.20"  and  inserting  in  lieu  thereof 
"670.21". 

(3)  Miscellaneous  corrections.— The 
Schedules  are  further  amended  as  follows: 

(A)  Headnote  1  of  subpart  D  of  part  4  of 
schedule  1  is  amended  by  striking  out 
"(casein  plus  albumin)"  and  inserting  in  lieu 
thereof  "(casein  plus  lactalbumin)". 

(B)  Headnote  1  of  subpart  C  of  part  4  of 
schedule  3  is  amended— 

(i)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  (v):  and 

(ii)  by  striking  out  ";  or"  at  the  end  of 
clause  <vi)  and  inserting  in  lieu  thereof  a 
period. 

(C)(i)  Subpart  B  of  part  2  of  schedule  6  is 
amended  by  inserting  t)efore  the  superior 
heading  to  items  608.26  and  608.29.  and  at 
the  same  indention  level  as  that  heading, 
the  following  new  item: 

608  n    Silicwi  6  I°t  ad  vjl       S 1%  Jd  val       33S  ad  val 

declteal  +  ♦  ♦ 

stcti  additional  addilioul  additniul 

dutm  iscc        duin  (see        dul«  (ste 
headnote  4)       Neadnole  4)       tcadnole 
«)■■ 

(ii)  The  amendment  made  by  clause  (i) 
shall  apply  with  respect  to  articles  entered 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  ISM.  TEIHSICAL  rORREtTIOSS  TO  COINTER- 
VAILING  AND  ANTIDl  MPINC  DITY 
PROVISIONS. 

(a)  Title  VII  of  the  Tariff  Act  of  1930  is 
amended  as  follows: 

(1)(A)  Subsection  (c)  of  section  701  (19 
U.S.C.  1671(c))  is  redesignated  as  subsection 
(d). 

(B)  Sut)section  (g)  of  such  section  701  (as 
added  by  section  613(b)  of  the  Trade  and 
Tariff  Act  of  1984)  is- 

(i)  amended  by  striking  out  "(g)  When- 
ever" and  inserting  in  lieu  thereof  "(c)  Up- 
stream Subsidy.— Whenever":  and 

(ii)  inserted  immediately  after  subsection 
(b)  of  that  section. 

(2)  Sections  702(b)(1)  and  732(b)(1)  (19 
U.S.C.  1671a(b)(l)  and  1673a(b)(l))  are  each 
amended  by  striking  out  "(C).  (O).  or  (E) ' 
and  inserting  in  lieu  thereof  "(C).  (0>.  <E). 
or(F)". 

(3)  Subsection  (h)  of  section  703  (19  U.S.C. 
1617b(h))  is  redesignated  as  subsection  (g), 
and— 

(A)  paragraph  (2MA)  of  that  subsection 
(as  so  redesignated)  is  amended  by  striking 
out  "days  under  section  705(a)(1)  or  225 
days  under  section  705(a)(2).  as  appropri- 
ate" and  inserting  in  lieu  thereof  "or  225 
days,  as  appropriate,  under  section 
705(a)(1)":  and 

(B)  paragraph  (2)(B)(ii)  of  that  subsection 
(as  so  redesignated)  is  amended  by  striking 
out  "days  under  section  705(a)(2) '  and  in- 


serting in  lieu  thereof  "or  225  days,  as  ap- 
propriate, under  section  705(a)(1)". 

(4)  Section  704  is  amended— 

(A)  by  amending  subsection  (d)— 

(i)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(ii)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  Exports  or  merchandise  to  united 

STATES      NOT     TO      INCREASE     DURING      INTERIM 

PERIOD.— The  administering  authority  may 
not  accept  any  agreement  under  sut>section 
(b)  unless  that  agreement  provides  a  means 
of  ensuring  that  the  quantity  of  the  mer- 
chandise covered  by  that  agreement  export- 
ed to  the  United  States  during  the  period 
provided  for  elimination  or  offset  of  the 
subsidy  or  cessation  of  exports  does  not 
exceed  the  quantity  of  such  merchandise 
exported  to  the  United  States  during  the 
most  recent  representative  period  deter- 
mined by  the  administering  authority.";  and 

(B)  by  amending  subsection  (i)(l)(D)  by 
striking  out  "international"  and  inserting  in 
lieu  thereof  "intentional". 

(5)  Paragraph  (2)  of  section  706(a)  is 
amended  by  aligning  the  margin  of  the 
matter  appearing  after  subparagraph  (B) 
with  the  margin  of  the  matter  appearing 
before  subparagraph  (A). 

(6)(A)  Section  708  is  amended  by  striking 
out  "Sec.  708."  and  inserting  in  lieu  thereof 
the  following  flush  section  heading: 

•SEf.  70(t.  EFPECT  OF  DEROGATION  OF  EXPORT- 
IMPORT  BANK  FINANCING.". 

(B)  The  table  of  contents  for  such  title 
VII  is  amended  by  inserting  in  numerical  se- 
quence the  following: 

"Sec.  708.  Effect  of  derogation  of  Export- 
Import  Bank  financing.". 

(7)  Section  736(c)(1)  (19  U.S.C.  1673(c)(1)) 
is  amended  by  i:iserting  ",  and  was  sold  to 
any  person  that  is  not  related  to  such  manu- 
facturer, producer,  or  exporter,"  immediate- 
ly before  "on  or  after  the  date  of  publica- 
tion of—". 

(8)  The  last  sentence  of  section  751(b)(1) 
(19  U.S.C.  1675(b)(1))  is  amended  by  insert- 
ing "or  countervailing  duty"  after  "anti- 
dumping" each  place  it  appears. 

(9)  Section  771(7)(P)(i)  (19  U.S.C. 
1677(7)(P)(i))  is  amended— 

(A)  by  striking  "any  merchandise"  in  that 
part  which  precedes  subclause  (I)  and  In- 
serting in  lieu  thereof  "the  merchandise"; 
and 

(B)  by  striking  out  "find  orders"  in  sub- 
clause (VIII)  and  inserting  in  lieu  thereof 
"final  orders". 

(10)  Section  771A(a)  is  amended  by  strik- 
ing out  "(ii).  or  (ill)"  and  inserting  in  lieu 
thereof  "(ii),  (ill),  or  (Iv)". 

(11)  Subsection  (g)  of  section  773  (19 
U.S.C.  1677b(g))  is  redesignated  as  subsec- 
tion (f). 

(12)  Section  775  (19  U.S.C.  1677d)  is 
amended  by  striking  out  "an  proceeding" 
each  place  it  appears  in  the  text  and  in  the 
heading  and  inserting  in  lieu  thereof  "a  pro- 
ceeding". 

(13)  Section  777  (19  U.S.C.  1677f)  is 
amended— 

(A)  by  striking  out  "confidential",  "non- 
confidential", and  "confidentiality"  each 
place  they  appear  in  the  text  and  in  the  side 
headings  and  inserting  in  lieu  thereof  "pro- 
prietary", "non-proprietary",  and  "proprie- 
tary status",  respectively;  and 

(B)  by  inserting  "or  the  Commission" 
after  "administering  authority"  in  subsec- 
tion (b)(l)(B)(i). 

(b)  Section  626(b)  of  the  Trade  and  Tariff 
Act  of  1984  (relating  to  the  effective  dates 


of  the  amendments  made  therein  to  title 
VII  of  the  Tariff  Act  of  1930)  U  amended— 

(1)  by  amending  paragraph  (1)  by  Insert- 
ing ",  and  to  reviews  begun  under  section 
751  of  that  Act,"  after  "1930";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  The  administering  authority  may 
delay  implementation  of  any  of  the  amend- 
ments referred  to  In  sut>sectlons  (a)  and 
(b)(1)  with  respect  to  any  Investigation  In 
progress  on  the  date  of  the  enactment  of 
this  Act  if  the  administering  authority  de- 
termines that  immediate  Implementation 
would  prevent  compliance  with  a  statutory 
deadline  in  title  VII  of  the  Tariff  Act  of 
1930  that  is  applicable  to  that  investigation. 

"(4)  The  amendment  made  by  section  621 
shall  apply  with  respect  to  merchandise 
that  is  unliquidated  on  or  after  November  4, 
1984.". 

SEC.   IS93.  AMENDMENTS  TO  THE  TRADE  ACT  OP 

1974. 

The  Trade  Act  of  1974  Is  amended  as  fol- 
lows: 

(1)  Section  128(b)  (19  U.S.C.  2138)  is 
amended  by  striking  out  "587.70"  In  para- 
graph (1)  and  inserting  In  lieu  thereof 
"687.70". 

(2)  Sul)sectlon  (n)  of  section  135  (as  added 
by  section  306(c)(2>(B)(v)  of  the  Trade  and 
Tariff  Act  of  1984)  is  redesignated  as  subsec- 
tion (m). 

(3)  Section  141(d)(6)  Is  amended  by  strik- 
ing out  "3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b))"  and  inserting  in  lieu  thereof 
"1342  of  title  31.  United  States  Code". 

(4)  Subparagraphs  (A),  (B),  and  (C)  of  sec- 
tion 502(b)<4)  are  amended  to  read  as  fol- 
lows: 

"(A)  has  nationalized,  expropriated,  or 
otherwise  seized  ownership  or  control  of 
property,  including  patents,  trademarks,  or 
copyrights,  owned  by  a  United  States  citizen 
or  by  a  corporation,  partnership,  or  associa- 
tion which  Is  50  percent  or  more  beneficially 
owned  by  United  States  citizens. 

"(B)  has  taken  steps  to  repudiate  or  nulli- 
fy an  existing  contract  or  agreement  with  a 
United  States  citizen  or  a  corporation,  part- 
nership, or  association  which  is  50  percent 
or  more  beneficially  owned  by  United  States 
citizens,  the  effect  of  which  is  to  national- 
ize, expropriate,  or  otherwise  seize  owner- 
ship or  control  of  property,  including  pat- 
ents, trademarks,  or  copyrights,  so  owned, 
or 

"(C)  has  imposed  or  enforced  taxes  or 
other  exactions,  restrictive  maintenance  or 
operational  conditions,  or  other  measures 
with  respect  to  property,  including  patents, 
trademarks,  or  copyrights,  so  owned,  the 
effect  of  which  is  to  nationalize,  expropri- 
ate, or  otherwise  seize  ownership  or  control 
of  such  property,". 

(5)  That  part  of  section  504(c)(3KD><li) 
(19  U.S.C.  2464(c)(3)(D)(li))  that  precedes 
subclause  (I)  is  amended— 

(A)  by  striking  out  "from  any  beneficiary 
developing  country"; 

(B)  by  inserting  "an  aggregate  value  equal 
to"  Immediately  before  "15";  and 

(C)  by  striking  out  "if  for  the  preceding 
calendar  year  such  beneficiary  developing 
country—"  and  inserting  in  lieu  thereof  "for 
those  beneficiary  developing  countries 
which  for  the  preceding  calendar  year—". 

SEC.   15*4.  AMENDMENTS  TO  THE  TARIFF  ACT  OF 
1930. 

The  Tariff  Act  of  1930  Is  amended  as  fol- 
lows: 

(1)  Section  304(c)  (19  U.S.C.  1304(c))  is 
amended— 
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(A)  by  striking  out  No"  and  inserting  in 
lieu  thereof  the  following:  •<!)  Except  as 
provided  in  paragraph  (2),  no":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If.  because  of  the  nature  of  an  article, 
it  is  technically  or  commercially  infeasible 
to  mark  it  by  one  of  the  four  methods  speci- 
fied in  paragraph  (1),  the  article  may  be 
marked  by  an  equally  permanent  method  of 
marking  such  as  paint  stenciling  or.  in  the 
case  of  small  diameter  pipe  and  tube,  by  tag 
ging  the  containers  or  bundles.". 

(2)  Section  313(j)  (19  U.S.C.  1313(j)).  as 
amended  by  section  202(  1 )  of  the  Trade  and 
Tariff  Act  of  1984.  is  amended— 

(A)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  <3).  respectively; 
and 

(B)  by  amending  paragraph  (3)  (as  so  re- 
designated) to  read  as  follows: 

(3)  The  performing  of  incidental  oper- 
ations (including,  but  not  limited  to,  testing, 
cleaning,  repacking,  and  inspecting)  on— 

"(A)  the  imported  merchandise  itself  in 
cases  to  which  paragraph  ( 1 )  applies:  or 

•(B)  the  merchandise  of  the  same  kind 
and  quality  in  cases  to  which  paragraph  (2) 
applies: 

that  does  not  amount  to  manufacture  or 
production  for  drawback  purposes  under  the 
preceding  provisions  of  this  section  shall  not 
be  treated  as  a  use  of  that  merchandise  for 
purposes  of  applying  paragraph  (1)(B)  or 
(2)<C).". 

(3)  Section  339<c><2XA)  (19  U.S.C.  1339)  is 
amended  by  striking  out  "relief"  and  insert- 
ing in  lieu  thereof  "injury". 

(4)  Section  514(a)  (19  U.S.C.  1514(a))  is 
amended  by  striking  out  as  defined  in  sec- 
tion 771(9)  (C).  (D).  (E).  and  (F)  of  thU 
Act". 

(5)  Section  516(a)(2)  (19  U.S.C.  1615(a)<2)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"Such  term  also  means  a  person  that  is  an 
association,  a  majority  of  whose  members  is 
composed  of  persons  described  in  subpara 
graph  (A).  (B).  or  (C). ". 

(6)  Section  516A(a)(3)  (19  U.S.C. 
516a(a)(3))  is  amended  by  striking  out 
'(2)<AXli)"  and  Inserting  in  lieu  thereof 
"(2)<A)(1)(II)". 

(7)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a).  as  added  by  section  317  of 
the  Joint  Resolution  entitled  A  Joint  Reso- 
lution making  appropriations  for  fiscal  year 
1985.  and  for  other  purposes",  approved  Oc- 
tober 12.  1984  (98  Stat.  2054.  Public  Law  98- 
473).  is  repealed. 

SEC.     IMS.     AMENDMENTS    TO    THE    TRADE    AND 
TARIFF  ACT  OF  l»84. 

The  Trade  and  Tariff  Act  of  1984  (Public 
Law  98-573)  is  amended  as  follows: 

(1)  Section  126  is  amended— 

(A)  by  striking  out  the  following: 

"(3)  Paragraphs  (1)  and  (2)  of  section  126 
of  the  bill  are  amended  to  read  as  follows:"; 
and 

(B)  by  striking  out  "8.3%  ad  val. "  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "7.5% 
ad  val.". 

(2)  Section  174(b)  is  amended  by  adding  at 
the  end  of  the  table  appearing  therein  the 
following: 

"January  1.  1987 4.9%  ad  val.". 

(3)  Paragraph  (7)  of  subsection  (b)  of  sec 
tion  212  is  redesignated  as  subsection  (c)  of 
that  section. 

(4)  The  table  in  section  234' a)  is  amended 
by  striking  out  "711.49"  and  inserting  in  lieu 
thereof  "712.49". 

(5)  Section  304(d)(2)(A)  is  amended— 

(A)  by  striking  out  paragraph  (6)"  in 
clause    (i)    and    inserting    in    lieu    thereof 
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"paragraph  (9)"; 

(B)  by  striking  out  paragraph  (7)"  in 
clause  (11)  and  inserting  in  lieu  thereof 
"paragraph  (10)";  and 

(C)  by  redesignating  the  paragraph  pro- 
posed to  be  added  by  clause  (iii)  as  para- 
graph (11)  of  section  141(d)  of  the  Trade 
Act  of  1974. 

(6)  Section  307(b)(3)  is  amended  by  strik- 
ing out  "or  paragraph  (3)". 

(7)  Paragraph  (4)  of  section  404(e)  of  the 
Trade  and  Tariff  Act  of  1984  is  amended  by 
striking  out  "147.44"  and  inserting  in  lieu 
thereof  "147.33". 

(8)  Section  504  is  amended  by  striking  out 
"Tariff  Act  of  1930"  and  inserting  in  lieu 
thereof  "Trade  Act  of  1974". 

(9)  Paragraph  (3)  of  section  619  is  amend- 
ed by  striking  out  subsection  (b)"  and  in- 
serting in  lieu  thereof   subsection  (b)(1)". 

SEC.  ISH.  AMENDMENTS  TO  THE  CARIBBEAN  BASIN 
ECONOMIC  RECOVERY  ACT 

Section  213  of  the  Caribl>ean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703)  is 
amended— 

(1)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  (as  added  by  section  235  of  the 
Trade  and  Tariff  Act  of  1984)- 

(A)  by  redesignating  that  paragraph  as 
paragraph  (4).  and  aligning  its  margin  with 
that  of  paragraph  (3).  and 

(B)  by  striking  out  such"  the  first  time  it 
appears  therein  and  inserting  in  lieu  thereof 
"i»ny  l)eneficiary";  and 

(2)  by  striking  out  138.42"  in  subsection 
(fHSHB)  and  Inserting  in  lieu  thereof 
"138.46". 

SEC  ISi7.  CONFORMING  AMENDMENTS  RE(;ARDIN(. 
CI  STtlMS  BROKERS. 

Title  28  of  the  United  States  Code  is 
amended— 

(1)  by  striking  out  "(3)  or  (c)"  in  section 
1581(g)(1)    and    inserting    In    lieu    thereof 

(3)";  and 

(2)  by  striking  out  "641(a)(1)(C)"  in  sec- 
tion 1582(1)  and  inserting  in  lieu  thereof 
•641(b)<6)". 

SEC.  I5»».  SPECIAL  EFFEtTIVE  DATE  PROVISIONS 
FOR  CERTAIN  ARTICLES  GIVEN  DITV 
FREE  TREATMENT  I  NDER  THE  TRADE 
AND  TARIFF  ACT  OF  l»»4. 

(a)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act.  the  entry  of  any  article  described 
in  subsection  (b)  shall  be  treated  as  provid- 
ed for  in  that  subsection. 

(b)  In  the  case  of  the  application  of  any 
amendment  made  by  sections  112.  115.  118. 
167.  and  179  of  the  Trade  and  Tariff  Act  of 
1984  (Public  Law  98-573)  to  any  entry- 

(1)  which  was  made  after  the  applicable 
date  and  before  the  15th  day  after  the  date 
of  the  enactment  of  this  Act;  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  or  a  lesser  duty  if  the 
amendment  made  by  any  such  section  ap- 
plied to  such  entry; 

such  entry  shall  be  liquidated  or  reliquidat 
ed  as  though  such  entry  had  been  made  on 
the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  For  purposes  of  subsection  (b).  the 
term  "applicable  date"  means— 

(1)  in  the  case  of  section  118.  June  1.  1982; 

(2)  in  the  case  of  sections  112.  U5.  an(? 
179.  June  30.  1983;  and 

(3)  in  the  case  of  section  167.  October  30. 
1983. 

(d)  For  purposes  of  this  section— 
(1)  The  term    entered"  means  entered,  or 

withdrawn  from  warehouse  for  consumption 


in    the    customs    territory    of    the    United 
States. 

(2)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

AMENDMENT  OFFERED  BY  MR.  UDAU, 

Mr.  UDALL.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under 
the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Udall: 


T«l      l»E«REASK: 
TREATMENT 


SE».      «71A       RKVENIKS      NOT 
NONI>IS<  RIMIN.ATOKV 
KKOI  IRKI> 

(a)  REVENUES  Not  To  Decrease— The 
total  amount  of  the  revenue  received  by  any 
possession  referred  to  in  section  671(a>  pur- 
suant to  its  tax  laws  during  the  implementa- 
tion year  and  each  of  the  4  fiscal  years  there- 
after shall  not  be  less  than  the  revenue  (ad- 
justed for  inflation)  which  was  received  by 
such  possession  pursuant  to  tax  laws  for  Its 
last  fiscal  year  l)efore  the  implementation 
year. 

(b)  Nondiscriminatory    Treatment    Re 
QUIRED —Nothing  in  any  tax  law  of  a  posses 
sion  referred  to  in  section  671(a)  may  dis- 
criminate against  any  citizen  or  resident  of 
the  United  States  or  of  any  other  posses- 
sion. 

(c)  Enforcement — 

(1)  In  CENERAL.-If  the  Secretary  of  the 
Treasury  (after  consultation  with  the  Secre- 
tary of  the  Interior)  determines  that  any 
possession  has  failed  to  comply  with  subsec- 
tion (a)  or  (b).  the  Secretary  of  the  Treas- 
ury shall  so  notify  the  Governor  of  such 
possession  in  writing.  If  such  possession 
does  not  comply  with  subsection  (a)  or  (b) 
(as  the  case  may  be)  within  90  days  of  such 
notification,  the  Secretary  of  the  Treasury 
shall  notify  the  Congress  of  such  noncom- 
pliance. Unless  the  Congress  by  law  provides 
otherwise,  the  mirror  system  of  taxation 
shall  be  reinstated  in  such  possession  and 
shall  be  in  full  force  and  effect  for  taxable 
years  beginning  after  such  notification  to 
the  Congress. 

(2)  Special  rules  for  revenue  require- 
ments—If  the  failure  to  comply  with  sub 
section  (a)  is  for  good  cause  and  does  not 
jeopardize  the  fiscal  integrity  of  the  posses- 
sion, the  Secretary  may  waive  the  require- 
ments of  subsection  (a)  for  such  period  as 
he  determines  appropriate. 

(d)  Definitions  and  Special  Rules.— 

(1)  Implementation  year— For  purposes 
of  this  section,  the  term  implementation 
year"  means  the  first  fiscal  year  of  the  pos- 
session in  which  the  tax  laws  authorized  by 
section  671(a)  take  effect. 

(2)  Mirror  system —For  purposes  of  this 
section,  the  mirror  system  of  taxation  con- 
sists of  the  provisions  of  law  (in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  which  make  the  provisions  of  the 
income  tax  laws  of  the  United  States  (as  in 
effect  from  time  to  time)  in  effect  in  a  pos- 
session of  the  United  States. 

(3)  Special  rules  for  northern  mariana 
island —Notwithstanding  the  provisions  of 
the  last  clause  of  section  601(a)  of  Public 
Law  94-241.  the  Commonwealth  of  the 
Northern  Mariana  Islands  may  elect  to  con- 
tinue its  mirror  system  of  taxation  without 
regard  to  whether  Guam  enacts  tax  laws 
under  the  authority  provided  in  section 
671(a). 

Page  491.  strike  out  line  10  and  11. 
Page   491.   line   12.   strike  out   "(4)"   and 
insert  in  lieu  thereof  "(3) '. 
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Page  491.  line  15,  strike  out  "(5)"  and 
insert  in  lieu  thereof  '■(4)". 

Page  491,  line  19,  strike  out  "Treasury" 
and  insert  in  lieu  thereof  "Treasury  (after 
consultation  with  the  Secretary  of  the  Inte- 
rior)". 

Page  507.  line  7,  insert  "and  Employees  of 
THE  United  States"  after  "Military  Per- 
sonnel". 

Page  509.  line  8.  before  the  period  insert  ". 
after  consultation  with  the  Secretary  of  the 
Interior". 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  343,  the  amendment 
is  considered  as  having  been  read. 

Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udall]  will  be  recognized 
for  10  minutes,  and  a  Member  opposed 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  the  old  Brooklyn 
Dodgers  who  moved  to  Los  Angeles 
later  on,  the  baseball  team,  for  a  decade 
would  lose  the  pennant  in  the  last  week 
and  blow  it  to  the  Giants  or  somebody, 
and  they  had  a  loyal  fan  who  ran  a 
store.  He  put  up  a  banner  after  they 
lost  the  pennant  every  year  and  said; 
•Wait  Until  Next  Year." 

Finally,  the  Dodgers  put  it  all  to- 
gether, or  somebody  else  lost,  and  they 
backed  into  the  pennant,  and  the 
storekeeper  put  up  a  baruier  which 
said:  "That  Is  Next  Year." 

Well,  for  me  tax  reform  has  been  a 
passion  I  have  had  for  20  years.  I 
doubt,  as  was  said  by  the  previous 
speaker,  we  will  ever  get  to  a  situation 
where  you  will  have  a  Republican 
President,  a  Democratic  House,  a  Re- 
publican-controlled Senate  where  we 
can  move  on  it.  It  would  be  a  great 
shame  if.  after  all  the  work  that  has 
been  done,  not  to  pass  this  bill  today. 

I  have  just  a  few  words  on  my  minor 
amendment  which  is  not  very  contro- 
versial. _  ^ 

When  the  President  sent  up  Treas- 
ury I  to  the  Hill,  it  had  attached  to 
the  President's  proposals  to  revise  the 
Federal  tax  system  a  proposal  to  revise 
the  local  tax  systems  of  the  smaller  in- 
sular areas. 

These  local  tax  systems  were  provid- 
ed for  by  laws  within  the  jurisdiction 
of  the  Committee  on  Interior  and  In- 
sular Affairs  which  established  our  re- 
lationships with  the  islands.  They 
were  not  established  by  Federal  reve- 
nue laws  and  do  not  directly  affect  the 
Federal  tax  system. 

Included  are  the  Guam  and  Virgin 
Islands  Organic  Acts,  the  Northern 
Mariana  Islands  Covenant,  and  the 
Samoan  Islands  Cession.  What  is 
known  as  the  mirror  tax  system  was 
established  under  these  laws. 

I  had  initially  planned  to  request  a 
sequential  referral  of  the  provisions 
which  would  revise  the  mirror  system. 
However,  to  facilitate  the  desire  to 
bring  this  bill  to  the  floor  and  because 
I  generally  approve  of  the  provisions,  I 


am,  instead,  simply  offering  an  amend- 
ment. 

My  amendment  would  accomplish 
the  insular  tax  revisions  that  the 
President  and  the  Conunittee  on  Ways 
and  Means  seek.  It  has  bipartisan  sup- 
port in  the  Committee  on  Interior  and 
Insular  Affairs  and  has  been  worked 
out  with  Chairman  Rostenkowski 
and  Ranking  Republican  Duncan  and 
the  representatives  of  the  insular 
areas. 

Under  the  mirror  system,  insular  tax 
systems  are  identical  to— but  separate 
from— the  Internal  Revenue  Code. 
Federal  Tax  Code  changes  are  auto- 
matically reflected  in  the  local  tax 
codes. 

A  number  of  problems  have  arisen 
with  the  mirror.  Unintended  loopholes 
have  been  created.  Lower  Federal 
rates  have  resulted  in  insular  deficits. 
Its  complexities  are  difficult  to  admin- 
ister. 

The  bill  attempts  to  rectify  these 
problems.  It  would  revise  the  Virgin 
Islands  mirror  system.  It  would  au- 
thorize Guam  and  the  Northern  Mari- 
anas to  replace  the  mirror  system  with 
local  laws.  It  would  standardize  Ameri- 
can Samoa's  existing  authority  to 
write  local  tax  laws. 

The  amendment  is  intended  to  both 
accomplish  insular  tax  revisions  and 
protect  the  integrity  of  Federal-insu- 
lar relationships. 

Ensuring  fiscal  responsibility  in  the 
replacement  of  the  mirror  code  with 
local  laws  is  an  important  aspect  of 
the  amendment.  Islands  would  not  be 
permitted  to  raise  less  revenue  with- 
out good  cause,  such  as  changed  eco- 
nomic conditions  or  reduced  expenses. 

Additionally,  the  amendment  en- 
sures that  the  Northern  Marinas  are 
not  forced  to  change  their  tax  system 
if  Guam  changes  its  system.  Current- 
ly, the  Commonwealth's  system  actu- 
ally mirrors  the  Guam  system  which 
mirrors  the  Federal  system. 

The  amendment  also  ensures  that 
the  Interior  Department,  which  has 
insular  responsibilities,  helps  the 
Treasury  Department  develop  the 
agreements  which  will  govern  the  rela- 
tionships between  the  Federal  and  in- 
sular tax  systems.  Chairman  Rosten- 
kowski and  I  expect  that  the  Treas- 
ury and  Interior  Departments  will  con- 
sult fully  with  the  insular  legislative 
and  executive  branches  in  developing 
these  agreements. 

Further,  the  agreements  themselves 
can  specify  consultation  on  issues  such 
as  determining  the  bona  fide  residence 
and  source  of  income  of  taxpayers.  We 
expect  a  good  faith  effort  on  both 
sides  to  reach  agreements  so  that  insu- 
lar tax  objectives  can  be  obtained 
while  protecting  the  Federal  Tax 
system. 

The  amendment  makes  a  technical 
change  to  the  bill  intended  to  ensure 
that  all  Federal  collections  which  are 
required  to  be  rebated  to  insular  areas 


continue  to  be  rebated  and  are  rebated 
as  they  are  now.  This  means,  for  ex- 
ample, that  Guam  would  be  rebated 
all  collections  on  the  income  of  per- 
sons receiving  Federal  pensions  and 
their  survivors  and  of  Guam  residents 
in  the  military  stationed  abroad. 

The  cover  over  these  funds  is  in  ad- 
dition to  the  cover  over  of  taxes  on 
Federal  employees  as  required  by  the 
Organic  Act  of  Guam.  Our  intent  is 
also  that  such  rebates  are  paid  on  ad- 
vance estimates,  as  required  by  the 
1978  Omnibus  Insular  Areas  Act. 

In  this  connection,  certain  inconsist- 
encies in  the  authority  to  cover  over 
Federal  collections  to  various  insular 
areas  became  apparent  during  the 
Committee's  hearing  on  this  bill  De- 
cember 9.  It  is  important  that  we  re- 
solve these  inconsistencies  which  ques- 
tion the  principle  of  no  taxation  with- 
out representation  and  our  insular  re- 
lationships. 

One  inconsistency  is  that  the  au- 
thority to  use  collections  for  public 
services  in  American  Samoa  is  more 
limited  than  in  any  other  insular  area. 
Even  though  almost  no  revenue  is  in- 
volved, this  authority  ought  to  be  con- 
formed to  the  authority  regarding  the 
other  islands. 

Another  inconsistency  is  that,  de- 
spite the  original  intent  of  the  Virgin 
Islands  Organic  Act,  a  Senate  amend- 
ment to  last  year's  tax  act  prevents  all 
collections  on  products  of  the  territory 
from  being  rebated.  Chairman  Ros- 
tenkowski and  I  have  agreed  that 
this  is  a  problem  that  should  and  will 
be  addressed,  recognizing  our  long- 
standing fiscal  commitment  to  the 
Virgin  Islands. 

Similarly,  last  year's  tax  act  created 
significant  problems  by  not  fully  hon- 
oring the  longstanding  practice  of  re- 
bating all  excise  taxes  collected  in 
Puerto  Rico.  The  Puerto  Rico  Federal 
Relations  Act  expressly  continued  this 
practice. 

Because  our  relationship  with  the 
Commonwealth  was  adopted  in  the 
nature  of  a  compact,  the  limitation 
raised  questions  about  an  unwitting 
repudiation  of  the  relationship.  More- 
over. Puerto  Rico— like  the  Virgin  Is- 
lands—is very  reliant  on  the  use  of 
these  collections. 

During  debate  on  last  year's  tax  act. 
the  chairman  and  ranking  Democrat 
of  the  Ways  and  Means  Committee 
agreed  that  careful  consideration  and 
a  fair  hearing  would  be  given  this 
matter  and  remedial  action  would  be 
taken  if  necessary  to  correct  any  in- 
equities. This  situation  should  be  dealt 
with  when  it  is  opportune  to  do  so. 

In  sum,  my  amendment  is  imperative 
both  for  accomplishing  insular  tax  re- 
visions and  protecting  the  integrity  of 
Federal-insular  relationships.  It  does 
not  affect  the  Federal  tax  reforms  the 
bill  is  primarily  designed  to  make. 
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Finally,  let  me  say  that  I  appreciate 
the  recognition  by  Chairman  Rosten- 
KOWSKi  and  ranking  Republican 
Duncan  of  the  need  for  my  amend- 
ment. I  also  appreciate  their  recogni- 
tion of  the  continuing  jurisdiction  of 
the  Interior  and  Insular  Affairs  Com- 
mittee regarding  the  insular  systems. 

Essentially,  this  is  a  noncontrover- 
sial  amendment  to  correct  or  to  rectify 
some  errors  in  putting  the  bill  togeth- 
er. I  know  of  no  opposition  to  the 
amendment. 

Mr.  Chairman.  I  yield  30  seconds  to 
the  distinguished  Delegate  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  d«  LUGO.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  Chairman.  I  rise  in  support  of  Chair- 
man L'DALL'S  amendment  to  the  tax  bill. 
With  reirard  to  the  U.S.  Virgin  Islands,  the 
amendment  would  retain  the  mirror  Tax 
Code  and  make  certain  adjustments  to  the 
mirror  thereby  avoiding  unfair  results 
which  have  yielded  a  higher  Ux  burden  for 
some,  such  as  denying  the  full  beneHt  of 
joint  returns  and  dependent  deductions  to 
cerUin  taxpayers.  While  allowing  others  to 
take  advantage  of  unintended  loopholes. 
Most  imporUntly.  the  Virgin  Islands  will 
now  be  able  to  take  advantage  of  the  indus- 
trial incentive  program  ei\joyed  by  the 
other  territories  and  commonwealths  under 
section  936  of  the  Internal  Revenue  Code. 
This  should  help  the  territory's  efforts  to 
attract  mainland  business  investment. 
First,  because  application  of  section  936  is 
better  understood  by  the  business  commu- 
nity than  is  the  current  incentive  under 
section  934(B)  of  the  code  which  is  unique 
to  the  Virgin  Islands.  Second,  under  sec- 
tion 936.  investors  can  benefit  from  the 
dividends  received  deduction  when  income 
is  repatriated  to  the  mainland  parent: 
under  section  934  such  transactions  are 
fully  taxed.  These  changes  are  based  on  a 
package  negotiated  by  Governor  Juan  Luis 
of  the  Virgin  Islands  and  the  Department 
of  the  Treasury. 

Furthermore.  I  appreciate  the  opportuni- 
ty provided  by  the  amendment  for  input  by 
the  insular  governments  in  the  develop- 
ment of  certain  of  the  tax  regulations  di- 
rected at  their  jurisdictions.  This  input  is 
important  if  the  mirror  system,  or  any 
other  tax  relationship  with  our  territories 
and  commonwealths  is  to  be  effective. 

I  commend  the  Chairman  of  the  Interior 
and  Insular  Affairs  Committee,  Mr.  Udall, 
for  his  leadership  in  proposing  this  amend- 
ment for  the  insular  areas.  1  also  thank  the 
ranking  minority  members  of  that  commit- 
tee, particularly  Mr.  YOUNG.  Mr.  LUJAN 
and  Mr.  Lagomarsino,  for  their  role  in 
bringing  this  amendment  to  the  floor.  The 
committee's  expertise  is  needed  in  develop- 
ing Ux  legislation  directed  at  the  insular 
areas  since  such  legislation  plays  a  major 
role  in  the  economic  development  of  these 
jurisdictions,  a  priority  in  the  Federal  rela- 
tionship with  the  Territories  and  Common- 
wealths. 

I  thank  the  Chairman  of  the  Ways  and 
Means  Committee,  Mr.  ROSTENKOWSKI.  for 
his  interest  in  working  with  the  InUrior 


and  Insular  Affairs  Committee  on  this 
amendment.  I  also  thank  certain  members 
of  the  Ways  and  Means  Committee  who 
took  a  special  interest  in  tax  reform  as  it 
affecU  the  U.S.  Virgin  Islands.  I  especially 
thank  the  gentleman  from  New  York,  Mr. 
Rangel  for  his  help,  and  the  gentleman 
from  Georgia.  Mr.  JENKINS.  Additionally,  I 
appreciate  the  help  of  the  gentleman  from 
Tennessee.  Mr.  DUNCAN,  the  gentleman 
from  Texas,  Mr.  ARCHER,  and  the  gentle- 
man from  Pennsylvania,  Mr.  SCHULZE. 

1  urge  my  colleagues  to  vote  in  support 
of  this  amendment. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  30 
seconds  to  the  distinguished  Delegate  from 
American  Samoa  (Mr.  SUNIA]. 

Mr.  SUMA.  Mr.  Chairman,  I  thank  our 
committee  chairman  for  yielding  time. 

D  1835 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKll. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  Udall  amendment. 

Under  the  House  rules,  the  Commit- 
tee on  Ways  and  Means  has  jurisdic- 
tion over  revenue  measures  relating  to 
the  insular  possessions.  The  Commit- 
tee on  the  Interior  has  jurisdiction 
over  other  matters  relating  to  those 
same  insular  possessions. 

The  tax  bill  allows  the  possessions  to 
modify  their  internal  revenue  laws. 
Under  the  Udall  amendment,  the  pos- 
sessions will  be  required  to  raise  the 
same  amount  of  revenue  as  they  now 
raise  under  the  mirror  system  of  tax- 
ation. In  addition,  the  amendment  in- 
cludes several  technical  and  conform- 
ing changes. 

Mr.  Chairman,  the  Committee  on 
Ways  and  Means  has  worked  with  Mr. 
Udalx  and  the  Interior  Conunittee  on 
this  p)erfecting  amendment.  I  urge 
Members  to  support  it. 

Mr.  UDALL.  I  thank  the  gentleman. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Tennessee  [Mr.  DuncanJ. 

Mr.  DUNCAN.  Mr.  Chairman,  as  far 
as  I  know,  the  amendment  Is  not  con- 
troversial, and  all  parties  with  Interest 
In  the  legislation  in  this  body  have 
agreed  to  its  provisions,  according  to 
all  of  the  Information  that  is  available 
to  me,  and  I  support  the  proposal. 

Mr.  UDALL.  I  thank  the  distin- 
guished gentleman  for  his  help. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  [Mr.  Lagomar- 
sino], a  member  of  our  committee. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  both  H.R.  3838  and 
the  Republican  alternative  contain  the 
same  language  regarding  the  U.S.  ter- 
ritories and  commonwealths.  The 
Udall  amendment  to  H.R.  3838  could 
apply  to  either  proposed  tax  reform 
bill. 


I  think  we  would  all  agree  that  our 
tax  laws— even  reformed  tax  laws— are 
complex.  That  complexity  extends  to 
the  Insular  areas  as  well.  The  territo- 
ries and  commonwealths  have  local 
tax  systems  which  mirror  the  Internal 
Revenue  Code.  So,  as  we  change  the 
LRC,  those  changes  are  also  reflected 
In  Insular  area's  tax  codes,  although 
the  impact  there  is  often  different 
than  here.  Several  of  the  Insular  areas 
would  like  to  have  the  option  to  set  up 
their  own  tax  systems.  I  agree  that 
they  should  have  that  option  within 
certain  parameters.  We  recently  held  a 
hearing  on  H.R.  3838.  where  repre- 
sentatives of  the  areas  affected  by  this 
legislation  testified  of  their  concerns. 

I  believe  that  we  have  been  able  to 
address  their  concerns  In  the  amend- 
ment to  H.R.  3838  which  Is  before  us 
now. 

I  am  particularly  proud  of  the  proc- 
ess that  was  used  In  producing  this 
amendment.  We  consulted  with  the 
representatives  of  the  territories  and 
commonwealths,  the  Ways  and  Means 
Committee  and  the  Department  of  the 
Treasury  regarding  changes  necessary 
In  this  bill.  There  exists  a  broad  spec- 
trum of  support  for  the  amendment. 

Knowing  that  this  amendment  Is 
substantively  and  technically  better 
than  the  existing  provisions.  I  urge 
the  Members  of  this  body  to  join  with 
me  In  voting  for  this  Improved  provi- 
sion. 

If  the  Udall  amendment  is  adopted 
to  H.R.  3838,  I  will  ask  unanimous  con- 
sent to  apply  it  to  the  Republican  al- 
ternative. 

Mr.  UDALL.  I  thank  the  gentleman. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  There  being  no 
Member  appearing  to  oppose  the 
amendment,  the  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  Arizona  [Mr.  Udall]. 

The  amendment  was  agreed  to. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  Udall  amendment  be  added  as  an 
amendment  to  the  Republican  alterna- 
tive. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AMENDMENT  orTERES  BY  MR.  MC  HUGH 

Mr.  McHUGH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McHuoh;  Page 
43,  strike  out  line  22  and  all  that  follows 
through  line  25,  and  insert  In  lieu  thereof 
the  following: 

SEC.  112.  CREDIT  FOR  CONTRIBITIONS  TO  CANDI- 
DATES FOR  CONGRESS. 

(a)  Pull  Credit  for  Contributions  to 
Candidates  roR  Congress  in  Certain  Cir- 
cumstances: Repeal  or  Credit  for  Contki- 
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BUTioNs  TO  Presidential.  State,  and  Local 
Candidates,  Political  Action  Committees. 
AND  Newsletter  Fund  Contributions.— Sec- 
tion 24  (relating  to  contributions  to  candi- 
dates for  public  office)  is  amended  to  read 
as  follows: 

•SEC.    24.    ((INTRIBITIONS   TO    CANDIDATES    FOR 
CONGRESS. 

(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed,  subject  to  the 
limitations  of  subsection  (b).  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
full  amount  of  all  congressional  candidate 
contributions,  as  defined  In  subsection 
(c)(1). 

(b)  Limitations— 

"(1)  Maximum  credit.— The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall 
not  exceed  $100  ($200  in  the  case  of  a  joint 
return  under  section  6013). 

"(2)  Verification.— The  credit  under  sub- 
section (a)  shall  not  be  allowed,  with  respect 
to  any  congressional  candidate  contribution, 
unless  the  person  claiming  the  credit  sub- 
mits a  signed  statement  attesting  to  the 
amount  and  date  of  said  contribution,  the 
office  (House  or  Senate)  sought  by  the 
recipient,  and  such  other  information  as  the 
Secretary  may  require  by  regulation,  except 
that  such  other  information  shall  not  in- 
clude the  recipient's  political  affiliation, 
name,  or  other  identifying  information. 

"(3)  Contributions  biade  through  inter- 
mediary ORGANIZATIONS.- The  Credit  under 
subsection  (a)  shall  not  be  allowed,  with  re- 
spect to  a  congressional  candidate  contribu- 
tion, if  the  contribution  is  transmitted  to 
the  candidate  or  a  campaign  committee  of 
the  candidate  through  an  intermediary 
group  organization  or  committee. 

"(c)  Definitions.— For  purposes  of  this 
section— 

■■(1)  Congressional  candidate  contribu- 
tion.—The  term  'congressional  candidate 
contribution'  means  a  contribution  or  gift  of 
money  that— 

••(A)  is  made  during  the  Uxable  year  to  an 
Individual  who  is  a  candidate  for  nomina- 
tion or  election  to  the  office  of  Senator  or 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  of  the 
United  States  in  any  primary,  general  or 
special  election: 

■(B)  is  from  a  taxpayer  (or  either  spouse 
in  case  of  a  joint  return)  who  is  a  resident  of 
the  State  in  which  the  election  is  held:  and 

"(C)  is  solely  for  use  by  the  recipient  to 
further  his  candidacy  for  nomination  or 
election  to  such  office. 

(2)  Candidate.— The  term  candidate' 
means  an  individual  who— 

••(A)  Publicily  announces  before  the  close 
of  the  calendar  year  following  the  calendar 
year  in  which  the  contribution  of  gift  is 
made  that  he  is  a  candidate  for  nomination 
or  election  to  one  of  the  offices  specified  in 
paragraph  ( 1 ):  and 

"(B)  meets  the  qualifications  prescribed 
by  law  to  hold  such  office. 

■■(3)  State.— The  term  State'  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  of  Guam,  American 
Samoa,  and  the  Virgin  Islands. 

(d)  Cross  Reference.- 

"For  disallowance  of  credits  to  estates  and 
trusts,  see  section  642(aH2).". 

Page  44,  strike  out  line  17  and  all  that  fol- 
lows through  line  25. 

Page  45,  line  1,  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(2)". 

Page  45,  strike  out  lines  7  through  9,  and 
insert  in  lieu  thereof  the  following: 


(3)  The  term  relating  to  section  24  in  the 
table  of  sections  for  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  to 
read  as  follows: 

"Section  24.  Contributions  to  candidates  for 
Congress.". 

Page  70.  after  line  11.  insert  the  following 
new  subsection: 

(g)  Credit  for  Contributions  to  Candi- 
dates FOR  Congress.— The  amendments 
made  by  section  112  shall  apply  to  contribu- 
tions paid  after  December  31.  1986.  in  tax- 
able years  ending  after  that  date. 

In  the  table  of  contents  of  the  bill,  strike 
out  the  item  relating  to  section  112  and 
insert  in  lieu  thereof  the  following  new 
item: 

"Sec.  112.  Credit  for  contributions  to  candi- 
dates for  Congress." 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  343,  the  amendment 
is  considered  as  having  been  read. 

Under  the  rule  the  gentleman  from 
New  York  [Mr.  McHdch]  will  be  rec- 
ognized for  10  minutes,  and  a  Member 
opposed  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHuch]. 

Mr.  McHUGH.  Mr.  Chairman.  1  yield 
myself  2  minutes. 

Mr.  Chairman.  I  am  offering  this 
amendment  on  behalf  of  the  gentle- 
man from  [Mr.  Tauke]  and  myself.  It  is 
bipartisan  initiative,  and  I  believe  the 
Members  on  both  sides  of  the  aisle  can 
and  should  support  the  amendment.  It 
deals  with  a  problem  which  afflicts  the 
political  candidates  in  both  political 
parties.  It  goes  to  the  heart  of  the 
political  process  itself.  And  that  prob- 
lem is  the  increasing  influence  of  politi- 
cal action  committees  [PAC's]  in  the 
financing  of  political  campaigns. 

The  corresponding  problem  is  the  di- 
minishing influence  of  small  contribu- 
tors, individual  contributors  in  con- 
gressional campaigns.  This  trend  has 
been  going  on  for  some  years  now,  and 
it  is  getting  worse.  And  it  has  been 
going  on  at  a  time  existing  law  pro- 
vides a  50-percent  tax  credit  for  small 
contributions. 

The  Ways  and  Means  Committee  bill 
would  repeal  all  of  the  tax  credits,  50- 
percent  tax  credits,  for  small  contribu- 
tions. This  is  the  only  financial  incen- 
tive in  the  law  for  the  small  contribu- 
tor. 

Our  amendment  would  try  to  rectify 
that  problem,  at  least  with  regard  to 
congressional  campaigns.  The  amend- 
ment specifically  provides  for  a  100- 
percent  tax  credit  for  a  contribution  to 
a  congressional  candidate  up  to  $100 
per  year,  $200  on  a  joint  return. 

The  contribution,  to  qualify,  would 
have  to  come  from  a  resident  of  the 
candidate's  home  State.  It  would  be 
available  on  the  short  form  as  well  as 
the  long  form,  and  it  would  be  effec- 
tive in  1987. 

Mr.  Chairman,  this  is  the  only  op- 
portunity we  are  going  to  have  to  in- 
crease the  incentive  for  small  individ- 


ual contributions.  We  are  all  political 
professionals.  We  know  how  political 
campaigns  are  financed  has  a  great 
deal  to  do  with  the  integrity  of  our  po- 
litical process.  It  relates  to  who  has  in- 
fluence in  this  process.  It  relates  to 
the  perception  of  who  has  influence 
and,  therefore,  it  goes  to  the  confi- 
dence which  the  average  citizen  has  in 
our  political  process  and  in  our  Gov- 
ernment. 

I  urge  the  Members  to  support  this 
amendment. 

The  CHAIRMAN.  Does  any  Member 

rise  in  opposition  to  the  Amendment? 

The  Chair  recognizes  the  gentleman 

from  Tennessee  [Mr.  Duncan]  for  10 

minutes. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  of  all 
the  amendments  that  the  Rules  Com- 
mittee could  have  chosen  to  make  in 
order,  this  one  is  I  think  the  most  in- 
sulting to  the  people  of  the  United 
States  that  could  have  been  approved. 
Here  we  have  a  bill  where  we  are  re- 
ducing the  amount  of  charitable  con- 
tributions poeple  can  make,  we  are  re- 
ducing pension  contributions,  we  are 
reducing  the  opportunities  to  create 
low-income  housing,  we  are  reducing 
the  amount  of  tax  exempt  bonds  that 
can  be  issued.  But,  what  does  this 
amendment  suggest?  That  we  raise  a 
particular  tax  credit,  by  100  percent. 
And  guess  who  is  benefited  by  this 
tax  credit.  Members  of  Congress  are 
benefitted  by  this  tax  credit.  And 
guess  who  gets  othe  other  benefit. 
Their  rich  friends  who  can  afford  the 
contribute  $100. 

Today  the  tax  credit  is  $50.  The 
Ways  and  Means  Committee,  in  a 
show  I  think  of  some  strength  and 
some  character,  agreed  by  a  vote  of  20 
to  6  to  eliminate  the  current  $50 
credit.  The  committee  said,  "As  long 
as  we  are  taking  hits  at  charities,  we 
are  taking  hits  at  pensions,  we  are 
taking  hits  at  historic  rehabilitation, 
we  are  doing  all  of  these  things  that 
people  like  and  we  are  reducing  them 
so  we  can  cut  taxes,  we  are  going  to 
get  rid  of  this  tax  credit  too."  It  did  it 
by  an  overwhelming  vote. 

Now  the  Democrat  study  group 
come  before  us  and  say,  "Not  only  are 
we  going  to  reinstate  this  discrimina- 
tory tax  credit,  but  also  we  are  going 
to  double  it." 

Why?  Because  it  would  be  easier  for 
us  to  raise  money  for  our  campaigns. 

Who  are  going  to  be  the  benefici- 
aries? The  incumbents. 

Will  their  challengers  be  the  benefi- 
ciairies?  To  a  lesser  extent  they  will. 

This  covers  only  Federal  candidates. 
It  does  not  cover  political  parties. 

Now,  remember  that  the  one  ele- 
ment in  elections  that  seems  to  be  get- 
ting lost,  the  group  that  now  contrib- 
utes the  smallest  percentage  to  the 
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election  campaigns,  are  political  par- 
ties. But  this  amendment,  of  course, 
eliminates  political  parties. 

It  is  also  discriminatory  because  it 
only  goes  to  Federal  candidates.  It  is 
against  small  States  and  low-income 
States  who  may  not  have  average  fund 
raising  potential. 

Remember  that  the  largest  agglom- 
erations of  political  funds  come  from 
small  contributors.  The  Teachers  Po- 
litical Action  Committee,  for  instance, 
collects  $10  to  $20  bucks  from  thou- 
sands of  members  to  create  a  political 
force  so  that  they  can  try  to  elect 
people  they  support.  Here  we  are  not 
encouraging  small  contributions.  We 
are  encouraging  $100  givers.  I  have 
some  $100  givers,  and  they  are  wonder- 
ful people.  More  or  less,  they  do  not 
need  that  incentive.  They  have  discre- 
tionary funds  to  contribute. 

I  see  no  reason  why  low-income 
Americans  should  be  obliged  under 
this  bill  to  finance  the  political  contri- 
butions of  high-income  Americans.  It 
may  make  sense  to  the  Democrat 
study  group.  I  do  not  think  it  will 
make  any  sense  to  the  people  of  the 
United  States. 

It  is  not  going  to  lower  the  amount 
of  money  spent  in  politics  because 
most  of  the  money  is  now  raised 
through  direct  mail  fund-raising. 
Those  contributions  continue  to  come 
in  small  amounts  and  will  continue  to 
come  in  small  amounts. 

It  is  estimated  by  the  joint  commit- 
tee to  cost  $500  million.  When  we  can't 
allow  full  charitable  deductions  for 
short-form  tax  filers,  we  can  afford  to 
fund  a  goodie  for  Congress  and  its 
friends.  So  we  are  not  going  to  shuffle 
the  cards  very  much.  What  we  are 
going  to  do  is  give  a  special  preference 
to  rather  affluent  contributors  and  a 
special  preference  to  Federal  candi- 
dates, namely,  us.  We  are  going  to  do 
it  in  the  name  of  reform  in  the  very 
same  bill  where  we  are  cutting  back 
charitable  contributions,  cutting  back 
pension  contributions,  cutting  back 
capital  gains,  cutting  back  low  income 
housing,  cutting  back  historic  rehabili- 
tation, removing  many  of  the  historic 
preferences  that  Members  in  this 
House  like. 

Do  not  do  it  In  the  name  of  ourselves 
and  our  rich  friends.  Defeat  the 
amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  certainly  this  is  not 
the  most  critical  issue  that  could  have 
been  brought  to  the  attention  of  the 
House  when  this  bill  was  debated.  But 
it  nevertheless,  is  an  issue  that  merits 
our  consideration,  and  I  urge  my  col- 
leagues to  pay  close  attention  to  what 
this  amendment  does. 

Understand  that  this  bill,  without 
this  amendment,  totally  eliminates  the 


tax  credit  for  individual  contributions. 
Consequently,  this  bill  removes  incen- 
tives for  individual  contributions  and 
increases  the  reliance  of  Members  of 
Congress  upon  political  action  conunit- 
tees  to  finance  their  campaigns. 

Now.  my  colleague,  the  gentleman 
from  Minnesota,  who  I  respect  greatly 
and  whose  opinion  I  generally  parallel 
on  this  bill.  I  think  is  off  base  on  this 
amendment,  because  he  suggests  this 
will  somehow  give  assistant  to  those 
who  are  wealthy  or  who  have  inter- 
ests. Just  the  opposite  is  true.  Because 
this  is  a  100  percent  tax  credit,  any  in- 
dividual who  pays  taxes,  no  matter 
how  wealthy  or  how  poor,  can  partici- 
pate in  the  political  process  and  re- 
ceive 100  percent  credit  for  doing  so. 

That  will  encourage  individual  con- 
tributions. It  is  a  way  that  we  can  shift 
our  reliance  away  from  political  action 
committees  toward  individuals  who 
voluntarily  decide  to  participate  in  the 
political  process. 

Surely,  as  part  of  reform,  which  this 
bill  theoretically  is.  we  should  not 
allow  ourselves  to  do  away  with  the  in- 
centives for  individual  contributions 
and  rely  more  on  the  special  interests. 
And  without  this  amendment,  that  is 
what  will  happen. 

Let  me  say  to  my  Republican  col- 
leagues that  we  have  a  history  of 
greater  reliance  on  individual  contrib- 
utors. We  should  embrace  this  kind  of 
an  amendment,  which  again  encour- 
ages individuals  to  participate  in  the 
political  process. 

Moreover,  if  we  do  not  adopt  this 
amendment,  we  shift  reliance  to  PAC's 
where  our  Democratic  brethren  do 
substantially  better  than  we  do. 

So  I  urge  the  Members  to  vote  for 
this  amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  FawellI. 

Mr.  PA  WELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  McHugh  amend- 
ment to  the  committee's  tax  reform 
bill.  This  amendment  is  a  good  exam- 
ple of  what  many  of  us  feel  are  more 
strenuous  efforts  to  achieve  "tax  revi- 
sions" rather  than  "tax  reform." 

Current  law  grants  tax  credits  of  $50 
for  political  contributions  for  individ- 
uals and  $100  for  couples  in  a  joint 
return.  The  current  provision  applies 
to  political  contributions  to  all  candi- 
dates for  public  office.  State,  local, 
and  Federal.  The  committee  bill  re- 
peals all  tax  credits  for  political  contri- 
butions in  the  Internal  Revenue  Code. 
The  McHugh  amendment  would 
relnstitute  the  concept  of  tax  credits 
for  political  contributions  to  candi- 
dates for  public  office,  but  with  two 
substantial  differences:  First,  the 
amount  of  the  political  contribution 
tax  credit  would  be  increased  to  $100 
per  individual  and  to  $200  per  couple 
filing  a  Joint  return.  This  would  add 
$500  million  to  the  deficit  because  the 
amendment's  sponsors  provide  no  new 


revenues  to  offset  -  this  provision. 
That's  reason  enough  to  defeat  this 
amendment.  That's  quite  a  substantial 
increase  of  tax  credits. 

Second,  and  most  important,  these 
tax  credits  for  political  contributions 
would  be  restricted  to  contributions  to 
congressional  candidates.  Selfishly 
speaking,  such  an  amendment  has  a 
lure.  But  that's  about  as  positive  as  I 
can  get  about  the  matter. 

It  seems  to  me  to  be  an  audacious  re- 
quest. It  is  tax  revision,  not  tax 
reform. 

We  would  simply  build  a  bigger  tax 
shelter,  specially  designed  for  people 
who  contribute  to  congressional  cam- 
paigns. 

If  this  amendment  were  to  pass,  we 
all  would  be.  in  effect,  telling  potential 
contributors  that  they  should  ignore 
giving  scarce  tax  revenues  to  the  Fed- 
eral Government,  no  matter  how  bad 
the  national  debt  and  annual  deficits 
may  be.  and.  instead,  give  them  to 
Congressional  candidates  at  $100  and 
$200  lots  for  our  political  causes.  We 
are  taking  money  out  of  the  Federal 
treasury  in  order  to  finance  our  cam- 
paigns. 

It  seems  to  me  that  our  No.  1  politi- 
cal cause  should  be  to  reduce  deficits, 
even  more  than  tax  reform.  But  if  we 
are  involved  in  tax  reform  we  should, 
wherever  possible,  be  removing  tax  de- 
ductions or  tax  credits  which  have  rel- 
atively modest  or  no  basic  taxpayer 
support. 

This  is  especially  true  since  we  will 
be  adding  one-half  billion  dollars  to 
the  deficit  over  5  years  with  this 
amendment.  In  addition,  one  cannot 
realistically  assume  that  this  provision 
will  not  be  expanded  to  include  State 
and  local  candidates  in  the  Senate  or 
in  a  conference  committee  when  word 
gets  out  on  what  the  Congress  is  up  to 
here. 

Our  national  debt  is  over  $2  trillion 
and  growing.  During  the  next  3  years 
about  one-half  trillion  more  will  be 
added  to  that  debt.  We  have  $200  bil- 
lion annual  deficits  and  we  have  had 
to  resort  to  the  drastic  measures  in 
Gramm-Rudman.  which  I  support  to 
finally  come  to  grips  with  our  deficit. 
I  am  personally  embarrassed  by  this 
kind  of  a  request.  Considering  our  na- 
tional debt  and  the  deficits,  and  proba- 
ble more  deficits  which  will  come  as  a 
result  of  tax  reform,  as  well  as  the 
basic  unfairness  of  limiting  tax  credits 
to  congressional  races  only.  I  urge  a  no 
vote  on  the  McHugh  amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman, 
perhaps  the  most  disagreeable  part  of 
elective  office  is  fundraising.  This 
amendment  will  not  make  fundraising 
easier,  it  will  make  it  less  disagreeable. 
It  is  not  the  $100  contributor  that 
my  colleague  from  Minnesota  talked 
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about  that  I  worry  about.  It  is  the 
$1,000  and  the  $5,000  contributor  that 
is  causing  this  downward  spiral  of  con- 
tributors. 

The  number  of  small  contributors  to 
congressional  campaigns  is  declining 
and  the  number  of  big  contributors  is 
raising.  And  that  is  what  this  amend- 
ment is  intended  to  stop,  to  put  the 
little  guy  back  into  the  political  pic- 
ture. It  puzzles  me  that  a  few  years 
ago  my  colleagues  from  Minnesota  tes- 
tified in  favor  of  a  75  percent  tax 
credit,  up  to  $100,  to  political  contribu- 
tions, and  today  he  is  opposed  to  the 
straightforward  proposal. 

Finally,  you  do  not  have  to  give  100 
bucks.  You  can  give  $10  or  $15  or  $25 
and  qualify  for  100  percent  contribu- 
tion. We  think  that  that  makes  good 
sense,  and  that  helps  spread  out  the 
reach  of  political  campaigns  to  those 
who  we  are  supposed  to  represent,  the 
people  from  the  districts  from  which 
we  are  elected  and  the  States  in  which 
we  reside. 

I  think  that  the  proposal  before  us  is 
a  reasonable  one,  and  a  vote  against  it 
is  an  incumbent  protection  vote.  If  you 
really  care  about  the  political  process, 
you  will  widen  it  and  make  it  possible 
for  more  people  to  contribute,  not 
fewer. 

n  1850 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  McHugh  amendment  because  I 
think  it  is  a  classic  case  of  what  is 
wrong  with  the  Ways  and  Means  Com- 
mittee bill.  This  is  not  tax  reform;  this 
is  a  special  tax  exemption  for  Mem- 
bers of  Congress. 

We  need  to  be  reforming  the  code. 
One  of  the  good  things  about  H.R. 
3838  right  now  is  that  it  eliminates  the 
deduction  all  together.  We  should  not 
come  back  and  double  it.  My  col- 
league, Mr.  Oberstar,  talked  about 
the  amount  of  individual  contributions 
that  are  declining.  That  is  a  true  state- 
ment. But  they  are  declining  because 
we  as  Members  of  Congress  are  not 
out  soliciting  and  staying  in  touch 
with  our  people.  We  are  coming  to 
depend  more  and  more  on  political 
action  campaign  contributions. 

I  think  that  we  need  to  repeal  this. 
We  should  not  put  in  a  special  exemp- 
tion, a  special  tax  credit  exactly  for  us, 
Members  of  Congress.  This  thing  is 
bad;  it  is  terrible.  I  think  it  is  a  disserv- 
ice to  the  American  people  to  try  to 
attach  something  that  helps  ourselves 
onto  the  overall  revision  bill. 

I  would  hope  that  we  will  reject  this 
amendment. 

Mr.  McHUGH.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Whitley]. 


Mr.  WHITLEY.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  as  one  who  has  an- 
nounced that  he  will  not  again  seek  re- 
election to  this  body,  I  believe  I  can 
speak  from  the  perspective  not  of  one 
who  will  personally  benefit  by  this 
measure  should  it  pass,  but  one  who 
has  watched  in  dismay  in  recent  yesirs 
as  increasingly  larger  percentages  of 
campaign  financing  have  come  not 
from  individual  contributions  but  from 
political  action  committees,  many  of 
whom  are  located  far  from  the  State 
or  district  to  be  represented  by  the 
congressional  candidate. 

I  think  one  of  the  l)est  things  that 
this  Congress  can  possibly  do  is  to  take 
amy  step  possible  to  try  to  concentrate 
on  getting  the  financial  support  of 
congressional  candidates  put  back  in 
their  districts  and  in  their  home 
States.  The  best  thing  that  this 
amendment  does  Ls  to  say  that  this  tax 
credit  will  be  limited  to  contributions 
made  to  congressional  candidates  in 
the  home  State  of  the  contributor. 
There  are  too  many  political  action 
committees  in  this  country  located  in 
the  oil  States.  There  are  too  many  po- 
litical action  committees  located  far 
from  the  States  and  districts  to  be  rep- 
resented that  are  having  too  much  in- 
fluence on  the  election  of  Members  of 
Congress. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Olin]. 

Mr.  OLIN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  With  all  due  respect 
to  my  friends  In  the  Democratic  Study 
Group,  I  cannot  imagine  why  this 
amendment  is  coming  before  us  to- 
night. It  should  not  be  in  this  tax  bill. 
If  our  problem  Is  that  we  are  getting 
too  much  money  from  PAC's  then  we 
can  deal  with  that  problem  all  by 
itself. 

There  is  no  reason  in  the  world  why 
we  ought  to  set  up  a  100-percent  tax 
credit  plan  to  get  small  contributions 
to  finance  the  campaigns  of  Congress- 
men. It  is  ridiculous.  It  does  not  take 
much  imagination  to  figure  out  what 
the  slick  boys  and  their  slick  mail  cam- 
paigns will  do  with  this. 

I  have  been  watching  the  antics  of  a 
slick  group  under  the  name  of  "Jimmy 
Roosevelt,"  raising  $10  or  $15  from 
poor  people  to  finance  a  program  that 
he  defines.  I  am  told  that  that  pro- 
gram on  one  of  the  early  mailings  got 
1  million  responses  at  $10  each.  Ten 
million  dollars.  It  was  to  save  the 
Social  Security  system.  It  would  not 
take  much  Imagination  to  figure  out 
that  when  somebody  gets  hold  of  this 
$100  tax  break  what  could  happen. 

I  hope  that  everybody  here  with 
good  sense  will  vote  this  amendment 
down  and  get  on  with  the  main  por- 
tion of  the  bill. 


Mr.  McHUGH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 
Mr.  Chairman.  Aristotle  said: 
If  liberty  and  equality  as  is  thought  by 
some  are  chiefly  to  be  found  In  democracy, 
they  will  be  best  attained  when  all  persons 
alike  share  In  the  government  to  the 
utmost. 

What  we  are  talking  about  on  this 
amendment  Is  to  get  more  people  to 
share  In  the  resp>onslblllty  for  electing 
Members  to  this  House.  A  congression- 
al seat  belongs  to  the  people  in  each  of 
the  congressional  districts,  and  they 
should  be  given  Incentives  and  be  en- 
couraged to  participate  in  the  financ- 
ing of  those  campaigns. 

I  think  this  amendment  as  proposed 
here  Is  a  giant  step  in  the  direction  of 
involving  more  people  In  the  political 
process.  The  alternative  is  to  go  even- 
tually to  public  financing.  I  think  that 
this  proposal  is  a  far  more  desirable 
way  to  approach  the  problem  of  fi- 
nancing campaigns.  It  addresses  the 
problem  that  today  we  are  getting 
only  20  percent  of  the  receipts  in 
House  races  coming  from  small  contri- 
butions as  compared  to  50  percent  not 
too  many  years  ago. 

By  the  same  token,  PAC  contribu- 
tions, as  a  percentage  of  receipts,  have 
gone  from  17  to  38  percent.  I  am  sure 
that  all  of  us  hear  our  constituents  de- 
plore what  is  happening  in  the  financ- 
ing of  campaigns,  large  contributions 
as  opposed  to  small,  individual  contri- 
butions as  a  means  of  support. 

I  urge  my  colleagues  to  support  this 
amendment  as  a  way  of  broadening 
the  base,  as  a  way  of  getting  far  more 
people  Involved  In  the  political  proc- 
ess, and  as  a  way  of  keeping  the  re- 
sponsibility in  the  private  sector  in 
terms  of  contributions  rather  than  to 
go  the  direction  of  public  financing. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  one  of  the  things 
about  this  amendment  that  saddens 
me  the  most  is  that  it  simply  falls  to 
recognize  the  role  of  political  parties 
In  our  system.  I  guess  we  could  look  at 
It  from  the  Ways  and  Means  ap- 
proach, and  that  Is.  we  examined  the 
$50  tax  credit  in  committee  and  al- 
though it  was  extended  to  political 
parties,  to  political  action  committees, 
to  candidates  at  any  level,  the  problem 
that  we  discussed  most  was  the  fact 
that  you  could  not  enforce  it.  People 
could  claim  It  but  you  had  no  ability 
to  prove  that  they  actually  offered  the 
money  to  those  various  groups. 

The  exact  amendment  that  we  have 
in  front  of  us  was  offered  In  commit- 
tee,   and    discussed    extensively    and 
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voted  down;  21  to  14.  There  were  eight 
Democrats  who  opposed  this  amend- 
ment in  committee.  It  has  been  said  in 
some  of  the  literature  that  has  been 
circulated  on  the  noor  that  this  is  a 
device  that  is  offered  to  offset  PAC 
contributions.  If  that  is  the  reason  it  is 
being  offered,  it  simply  will  not  suc- 
ceed. 

If  it  was  targeted  only  to  congres- 
sional candidates  to  save  costs,  as  was 
argued.  I  think  it  is  sad  that  left  out  of 
the  Tax  Code  of  the  United  States  is 
some  formal  recognition  of  political 
parties.  I  wish  I  had  more  time  to  talk 
about  the  institution  of  the  political 
party  in  this  country.  It  is  not  men- 
tioned in  the  Constitution,  as  we 
know,  but  it  has  become  a  key  struc- 
tural device  by  which  we  organize  our 
political  activity  In  this  country. 

The  two  great  parties,  the  Demo- 
cratic Party  and  the  Republican  Party, 
have  a  long  tradition  and  a  long  histo- 
ry. They  also  play  a  very  fundamental 
role  in  terms  of  the  organization  of 
this  body.  They  are  not  recognized  in 
this  amendment.  You  can  get  a  $100 
contribution,  and  it  goes  to  a  Federal 
candidate,  but  the  political  parties  are 
left  out.  Not  one  cent  to  political  par- 
ties. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman. 

Mr.  FRENZEL.  Does  the  gentleman 
know  how  much  this  amendment  costs 
when  we  are  trying  to  save  money?  I 
understand  it  is  a  half-a-billion  dollars, 
and  we  cannot  meet  the  other  require- 
ments of  the  bill. 

D  1900 

Mr.  THOMAS  of  California.  It  is  as 
much  as  a  half-billion  dollars.  There 
are  other  estimates  that  place  it 
slightly  less  than  that,  and  that  was 
why  they  argue  it  was  targeted  for 
congressional  candidates,  but  that  tar- 
geting in  itself  is  onerous,  and  if  it  was 
done  to  save  money,  it  is  obvious  that 
they  are  trying  to  create  a  device 
which  looks  cheaper,  but  it  is  not. 

I  believe  it  will  be  closer  to  a  half-bil- 
lion dollars  than  some  of  the  estimates 
I  have  seen  of  around  $200  million.  So 
there  is  not  1  cent  for  political  parties 
in  the  tax  code  of  the  United  States; 
100  percent  for  candidates  for  office, 
and  most  of  those  candidates  for  office 
will  be  incumbents.  If  you  want  an  in- 
cumbent-protection provision  which 
fails  to  recognize  political  parties  even 
to  the  point  that  they  are  not  worthy 
of  allowing  you  1  cent  of  tax  credit, 
then  vote  for  this  amendment.  If  you 
believe  political  parties  are  important 
in  the  system,  vote  it  down. 

Mr.  McHUGH.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Swirrl. 

Mr.  SWIFT.  Mr.  Chairman,  we 
heard  earlier  in  the  debate  that  this 
was  to  the  benefit  of  ourselves  and  our 


rich  friends.  How  misleading  can  you 
be?  Ourselves?  Well,  perhaps  our  cam- 
paigns, but  perhaps  the  campaign  of 
our  opponent,  or  perhaps  of  the  Sena- 
tor from  our  State,  or  perhaps  another 
congressional  district  in  our  State. 

And  our  rich  friends?  Our  rich 
friends  do  not  need  the  tax  break;  our 
rich  friends  can  contribute  directly. 

What  this  does,  however,  is  let  the 
average  guy  get  in  where  he  can  com- 
pete with  our  rich  friends  in  those  pol- 
tical  contributions,  dollar  for  dollar, 
up  to  $100. 

Why  can  he  do  that?  Because  he  is 
either  going  to  pay  that  money  to 
Uncle  Sam.  or  he  can  contribute  it  to 
us.  or  our  opponent,  or  a  Senate  race, 
or  another  congressional  race  in  our 
State,  because  this  money  will  not 
come  out  of  the  mortgage,  it  will  not 
come  out  of  shoes  for  the  children  or 
school  supplies  or  food;  it  will  come 
out  of  what  he  is  going  to  have  to  pay 
in  taxes  anyway. 

No.  it  is  not  for  our  benefit,  nor  our 
rich  friends.  This  is  for  the  American 
people. 

Mr.  McHUGH.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Mavkoitles]. 

Mr.  MAVROULES.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  amendment 
to  H.R.  3838,  which  has  been  offered  by  my 
colleague  from  New  York. 

This  amendment  would  provide  for  a  100- 
percent  tax  credit  for  small  individual  con- 
tributions to  candidates  for  Federal  ofTice. 
If  passed,  the  credit  will  result  in  the 
return  of  thousands  of  individual  contribu- 
tors to  the  electoral  process. 

It  is  important  to  remember  that  the  tax 
bill  before  us  today  would  repeal  the  exist- 
ing tax  credit  for  political  contributions.  It 
is  estimated  that  in  this  fiscal  year,  the  ex- 
isting credit  will  result  in  a  revenue  loss  of 
$280  million.  On  the  other  hand,  individual 
contributions  of  less  than  $100,  which 
would  be  subject  to  a  credit  under  the 
McHugh  amendment,  currently  amount  to 
less  than  $40  million  per  year.  At  a  time 
when  we  are  all  concerned  with  the  issue  of 
revenue  neuUlity.  I  believe  this  to  be  an 
important  consideration. 

Mr.  Chairman,  some  opponents  of  this 
amendment  have  voiced  the  opinion  that 
this  tax  credit  will  be  used  by  various 
single  interest  lobbies  to  direct  millions  of 
dollars  to  like-minded  candidates.  Frankly. 
I  share  their  concern. 

However,  our  party  has  long  prided  itself 
on  the  abililty  to  develop  grassrooU  sup- 
port, and  to  build  from  within.  If  we  as 
DemocraU  are  not  willing  to  assume  the 
challenge  of  expanding  our  donor  base 
with  individual  contributions,  then  what 
are  the  alternatives? 

Failure  to  enact  this  amendment  will 
serve  to  widen  the  gap  between  individual 
contributions  and  contributions  by  political 
action  committees.  In  the  past  10  years, 
contributions  by  individuals  to  Federal 
candidates  have  decreased  nearly  30  per- 
cent while  at  the  same  time,  contributions 


from  PAC's  have  increased  more  than  20 
percent.  Without  a  tax  credit,  the  level  of 
PAC  spending  will  cerUinly  increase  even 
more. 

Mr.  Chairman,  the  100-percent  credit  will 
increase  the  aggregate  amount  of  small 
contributions  and  the  number  of  individual 
contributors. 

If  we  are  serious  about  reducing  the  in- 
fluence of  PAC's  in  Federal  elections  and 
raising  the  level  of  individual  participation 
in  the  electoral  process,  we  should  pass  the 
small  contributor  tax  credit.  By  doing  so, 
we  will  be  Uking  a  major  step  forward  in 
restoring  public  confidence  in  our  Federal 
elections. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  As  chairman  of 
the  committee  that  writes  our  election  laws, 
I  take  this  opportunity  to  commend  those 
Members,  on  both  sides  of  the  aisle,  whose 
efforts  have  brought  this  amendment  to  the 
floor. 

There  are  two  ways  individuals  can  vote 
for  their  candidate.  They  can  vote  with 
their  ballot  and  they  can  vote  with  their 
pocketbook.  This  amendment  is  an  inviu- 
tion  to  our  constituents  to  participate  more 
actively  in  the  Hnancing  of  our  elections. 

This  is  a  modest  reform.  Incumbents  and 
challengers  are  treated  alike.  It  makes  our 
constituents  welcome  guests  in  our  cam- 
paigns. It  does  not  correct  all  of  the  prob- 
lems but  it  is  a  step  toward  redressing  the 
imbalance  between  small  individual  home- 
SUte  contributors  and  out-of-SUte  special 
interest  groups. 

I  can  assure  the  Members  of  this  body 
that  the  Committee  on  House  Administra- 
tion will  continue  to  seek  out  ways  to  curb 
excesses  in  financing  Federal  elections. 

I  support  passage  of  this  amendment  and 
urge  each  of  you  to  do  likewise.  By  voting 
for  this  provision,  we  will  be  sending  a 
message  to  all  of  our  individual  constitu- 
ents that  their  contributions,  no  matter 
how  small  they  are,  do  indeed  count  in  our 
electoral  process. 

Mr.  McHUGH.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  McHdgh]  is  rec- 
ognized for  1  minute. 

Mr.  McHUGH.  Mr.  Chairman,  a 
numt>er  of  opponents  of  this  amend- 
ment have  suggested  that  this  amend- 
ment takes  away  a  tax  credit  for  politi- 
cal parties  or  other  types  of  political 
contributions.  That  is  wrong.  This 
amendment  takes  away  nothing.  The 
bill  itself  has  taken  away  any  existing 
tax  credits  for  political  contributions 
small  in  nature. 

What  this  does  is  focus  on  the  prob- 
lem that  we  in  congressional  races 
have  of  encouraging  participation  by 
Individual  small  contributors.  Make  no 
mistake  about  it:  the  alternative  to 
this  amendment  Is  increasing  depend- 
ence by  congressional  candidates  on 
political  action  committees,  something 
which  is  distorting  the  process  in  this 
country,  something  which  we  have  to 
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stop  today,  and  this  is  our  only  oppor- 
tunity. 

Mr.  Chairman.  I  urge  a  yes  vote  on 
this  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  McHugh]. 

The  question  was  taken:  and  the 
Chairman  aimounced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    FRENZEL.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  230.  noes 
196,  not  voting  8,  as  follows: 
[Roll  No.  468} 
AYES-230 


Ackerman 

Foley 

MIkulskI 

Addabbo 

Ford  (MI) 

Miller  (CA) 

Ak&ka 

Ford(TN) 

Miller  (WA) 

Alexander 

Prank 

MlneU 

Anderson 

Garcia 

Mitchell 

Andrews 

Gaydos 

Moakley 

Annunzlo 

Gejdenson 

Mollohan 

Applegate 

Gephardt 

Moody 

Aspin 

Gibbons 

Morrison  (CT) 

Barnard 

Gingrich 

Mrazek 

Barnes 

Gonzalez 

Murphy 

Bates 

Gray  (PA) 

Myers 

Bedell 

Guarlnl 

Neal 

Bellenson 

Hall  (OH) 

Nowak 

Bereuter 

Hamilton 

Oakar 

Berman 

Hatcher 

Oberstar 

Bla«gl 

Hawkins 

Ortiz 

Bofhlert 

Hayes 

Owens 

Boggs 

Hefner 

Oxley 

Bonlor(MI) 

Hertel 

Packard 

Bonker 

Horton 

Panetta 

BorskI 

Howard 

Pease 

Bosco 

Hoyer 

Penny 

Boucher 

Huckaby 

Pepper 

Boxer 

Hughes 

Perkins 

Breaux 

Hutto 

Petri 

Brooks 

Jacobs 

Pursell 

Broomfield 

Jeffords 

Rahall 

Brown  (CA) 

Jenkins 

Rangel 

Brown  (CO) 

Jones  (NO 

Ray 

Bruce 

Kanjorski 

Regula 

Bryant 

Kaptur 

Reid 

Burton  (CA) 

Kastenmeler 

Richardson 

Chappell 

Kennelly 

Ridge 

Clay 

Klldee 

Rlnaldo 

Coelho 

Kleczka 

Robinson 

Coleman  (MO) 

Kolter 

Rodlno 

Coleman  (TX) 

K(»tmayer 

Roe 

Collins 

LaFalce 

Roemer 

Conte 

Lantos 

Rose 

Conyers 

Leach  (lA) 

RostenkowskI 

Cooper 

Lehman  (CA) 

Rowland  (GA) 

Coyne 

Lehman  (FL) 

Roybal 

Crockett 

Leland 

Rudd 

Dannemeyer 

Lent 

Russo 

Darden 

Levin  (MI) 

Sabo 

Davis 

Levlne  (CA) 

Savage 

de  la  Garza 

Lewis  (CA) 

Scheuer 

Dellums 

Ughtfoot 

Schroeder 

Derrick 

Uplnskl 

Selberiing 

Dicks 

Long 

SerMenbrenner 

DIngell 

Lowry  (WA) 

Sharp 

Dixon 

Luken 

Shelby 

Donnelly 

Lundlne 

Sikorski 

Downey 

Lungren 

Skelton 

Durbin 

MacKay 

Smith  (FL) 

Dwyer 

Madlgan 

Smith  (lA) 

Dyson 

Man  ton 

Solarz 

Early 

Markey 

Spratt 

Eckart(OH) 

Matsul 

St  Germain 

Edgar 

Mavroules 

Staggers 

Edwards  (CA) 

Mazzoli 

Stangeland 

Evans  (ID 

McCloskey 

Stark 

Fascell 

McCoUum 

Stenholm 

Fazio 

McDade 

Stokes 

Felghan 

McHugh 

Stratton 

Fllppo 

McKeman 

Studds 

FogltetU 

Mica 

Swift 

Tallon 

Vento 

Wise 

Tauke 

Walgren 

Wolpe 

Tauzln 

Waxman 

Wortley 

Torres 

Weaver 

Wright 

Torricelll 

Weiss 

Wyden 

Towns 

Wheat 

Yates 

Tra/lcant 

Whitley 

Yatron 

Traxler 

Williams 

Young  (AK> 

Udall 

Wlrth 
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Anthony 

Gekas 

Obey 

Archer 

Oilman 

Olln 

Armey 

Ollckman 

Parris 

Atkins 

Goodling 

Pashayan 

AuColn 

Gordon 

PtcUe 

Badham 

Oradlson 

Porter 

Bartlett 

Green 

QuiUen 

Barton 

Gregg 

RItter 

Bateman 

Grotberg 

Roberts 

Bennett 

Gunderson 

Rogers 

Bentley 

Hall.  Ralph 

Roth 

BevUl 

Hammerschmidt  Roukema 

BUIrakls 

Hansen 

Rowland  (CT) 

Bllley 

Hartnett 

Sax  ton 

Boner  (TN) 

Heftel 

Schaefer 

BoulUr 

Hendon 

Schneider 

Broyhlll 

Henry 

Schuette 

Burton  (IN) 

Hller 

Schulze 

Bustamante 

HlUls 

Schiimer 

Byron 

Holt 

Shaw 

Callahan 

Hopkins 

Shumway 

Campbell 

Hubbard 

Shuster 

Carney 

Hyde 

Slljander 

Carper 

Ireland 

Sisisky 

Can- 

Johnson 

Skeen 

Chandler 

Jones  (OK) 

Slattery 

Chapman 

Jones  (TN) 

Slaughter 

Chappie 

Kaslch 

Smith  (NE) 

Cheney 

Kemp 

Smith  (NJ) 

dinger 

Kindness 

Smith,  Denny 

CoaU 

Kolbe 

(OR) 

Cobey 

Kramer 

Smith.  Robert 

Coble 

Lagomarsino 

(NH) 

Com  best 

LatU 

Smith.  Robert 

Coughlln 

Leath  (TX) 

(OR) 

Courier 

Lewis  (FL) 

Snowe 

Craig 

Livingston 

Snyder 

Crane 

Lloyd 

Solomon 

Daniel 

Loeffler 

Spence 

Daschle 

Lott 

Stallings 

Daub 

Lowery  (CA) 

Strang 

DeLay 

Lujan 

Stump 

DeWine 

Mack 

Sundquist 

Dickinson 

Marlenee 

Sweeney 

DioGuardI 

Martin  (IL) 

Swlndall 

Dorgan  (ND) 

Martin  (NY) 

Synar 

Doman  (CA) 

Martinez 

Taylor 

Dowdy 

McCain 

Thomas  (CA) 

Dreler 

McCandless 

Thomas  (GA) 

Duncan 

McCurdy 

Valentine 

Eckert(NY) 

McEwen 

Vander  Jagt 

Edwards  (OK) 

McGrath 

VIsclosky 

Emerson 

McMillan 

Volkmer 

English 

Meyers 

Vucanovtch 

Erdrelch 

Michel 

Walker 

Evans (lA) 

Miller  (OH) 

Watkins 

Pawell 

Mollnarl 

Weber 

Fiedler 

Monson 

Whitehurst 

Fields 

Montgomery 

Whittaker 

Fish 

Moore 

Whitten 

Florio 

Moorhead 

Wilson 

Fowler 

Morrison  (WAI 

i     Wolf 

Franklin 

Murtha 

Wylie 

Freruel 

Natcher 

Young (PL) 

Frost 

Nichols 

Zschau 

Fuqua 

Nielson 

Gallo 

O'Brien 

NOT  VOTING-8 

Boland 

Hunter 

Price 

Dymally 

McKinney 

Young  (MO) 

Gray  (IL) 

Nelson 
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The    result   of    the    vote 
noimced  as  above  recorded. 

D  1925 
The    CHAIRMAN.    The   Conunittee 
will  rise  informally  in  order  that  the 
House  may  receive  a  message. 


MESSAGE  FROM  THE  SENATE 
The  SPEAKER  resumed  the  chair. 
The  SPEAKER.  The  Chair  will  re- 
ceive a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J  Res.  491.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 

The  message  also  announced  that 
the  Senate  further  insist  upon  its 
amendments  to  the  joint  resolution 
(H.J.  Res.  465)  "Joint  resolution 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1986,  and  for 
other  purposes,"  disagreed  to  by  the 
House,  agrees  to  a  further  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hattield.  Mr.  Stevens, 
Mr.  Weicker,  Mr.  McClure,  Mr.  Garn, 
Mr.  Cochran,  Mr.  Andrews,  Mr.  Sten- 
Nis.  Mr.  Byrd,  Mr.  Proxmire.  Mr. 
Johnston.  Mr.  Buroick.  and  Mr.  Lah- 
TENBERG  to  be  the  conferees  on  the 
part  of  the  Senate. 


D  1910 

Mr.  MARTINEZ  and  Mr.  YOUNG  of 
Florida  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  FOGLIETTA.  McKERNAN. 
and  STENHOLM  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.491.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


TAX  REFORM  ACT  OF  1985 
The  Committee  resumed  Its  sitting. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
[Mr.  Duncan). 
AHENDmarr  in  the  nature  or  a  substitute 

OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute which  has  been  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 
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The  text  of  the  amendment  In  the  nature 
ot  a  substitute  is  as  follows:  Strike  out  all 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following: 

H.R. 3879 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OK  CONTENTS. 

(a)  Short  Titlb.— This  Act  may  be  cited 
as  the  "Tax  Fairness  and  Reform  Act  of 
1985". 

(b)  Table  or  Cohtewts.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Internal  Revenue  Code  of  1985  en- 
acted 
Sec.  3.  Amendment  of  1985  Code:  coordina- 
tion with  section  15. 
TITLE  I-INDIVIDUAL  INCOME  TAX 
PROVISIONS 
Subtitle   A— Rate   Reductions;    Increase    in 
Standard  Deduction  and  Personal  Exemp- 
tions 

Sec.  101.  Rate  reductions. 
Sec.  102.  Increase  in  standard  deduction. 
Sec.  103.  Increase  in  personal  exemptions. 
Sec.  104.  Technical  amendments. 

Subtitle  B— Provisions  Related  to  Tax 
Credits 

111.  Increase  in  earned  Income  credit. 

112.  Repeal  of  credit  for  contributions 
to  candidates  for  public  office. 

Subtitle  C— Provisions  Related  to 
Exclusions 

121.  $5,000  limit  on  dependent  care  as- 
sistance exclusion. 

122.  Taxation  of  unemployment  com- 
pensation. 

123.  Scholarships,  etc. 
Subtitle  D— Provisions  Related  to 

Deductions 

131.  Repeal  of  deduction  for  2-eamer 
married  couples. 

132.  1-percent  floor  on  miscellaneous 
itemized  deductions. 

133.  Charitable  deduction  for  individ- 
uals who  do  not  itemize  made 
permanent. 

134.  Repeal  of  deduction  for  adoption 
expenses. 

135.  Limitation  on  deduction  for  con- 
sumer Interest. 

136.  Repeal  of  deduction  for  State  and 

local  sales  taxes  and  personal 
property  taxes. 

Sec  137.  Overall  limitation  on  amount  of 
itemized  deductions  other  than 
deductions  for  charitable  con- 
tributions and  qualified  resi- 
dence Interest. 
Subtitle  E— Miscellaneous  Provisions 

Sec.  141.  Repeal  of  income  averaging. 

Sec.  142.  Limitations  on  deductions  for 
meals,  travel,  and  entertain- 
ment. 

Sec.  143.  Changes  in  treatment  of  hobby 
loss.  etc. 

Sec  144.  Deduction  for  mortgage  Interest 
and  real  property  taxes  allow- 
able where  parsonage  allow- 
ance or  military  housing  allow- 
ance received. 

Sec.  145.  Information  reporting  of  income 
taxes  and  real  and  personal 
property  taxes. 

Sec.  146.  Repeal  of  checkoff  for  presiden- 
tial election  campaign. 
Subtitle  P— Effective  Dates 

Sec.  151.  Effective  dates. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


TITLE  II-CAPITAL  INCOME 
PROVISIONS 
Subtitle  A— Depreciation  Provisions 
Sec.  201.  Repeal  of  accelerated  cost  recov- 
ery system. 
Sec.  202.  Recapture   provisions   for  section 

1250  property. 
Sec.  203.  Effective  dates. 
Subtitle  B— Regular  Investment  Tax  Credit 
Sec.  211.  Regular  investment  tax  credit. 
Subtitle  C— Changes  In  Certain  Rapid 
Amortization  Provisions 
Sec.  221.  Repeal  of  5-year  amortization  of 
trademark  and  trade  name  ex- 
penditures. 
Sec.  222.  Changes  relating  to  depreciation 
of  expenditures  to  rehabilitate 
low-Income  rental  housing. 
Subtitle  D— Other  Capital  Related  Costs 
Sec.  231.  Amendments  relating  to  credit  for 

increasing  research  activities. 
Sec  232.  Modification    of    Investment    tax 
credit    for    rehabilitation    ex- 
penditures. 
Subtitle  E— Capital  Gains  and  Losses 
Sec.  241.  Retention  of  20  percent  maximum 

capital  gain  tax. 
Sec.  242.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss. 
Sec.  243.  Repeal  of  section  631(c). 
Subtitle  F— Provisions  Relating  to  Oil  and 
Gas 
Sec.  251.  Percentage  depletion  for  oil  and 

gas  wells. 
Sec.  252.  Percentage  depletion  not  allowed 

for  lease  bonuses,  etc. 
Sec.  253.  Percentage  depletion  for  geother- 

mal  deposits. 
Sec.  254.  Exemption    from    windfall    profit 
tax   for  certain  crude  oil  ex- 
changed for  residual  fuel  oil. 
Sec.  255.  Reduction  in  tax  for  fuel  used  by 
taxicabs  made  permanent. 
Subtitle  G— Treatment  of  Hard  Minerals 
Sec.  261.  Reduction  of  percentage  depletion 

for  certain  hard  minerals. 
Sec.  262.  Treatment    of    development    and 
mining    exploration     expendi- 
tures. 
TITLE  III-CORPORATE  PROVISIONS 
Subtitle  A— Corporate  Rate  Reductions 
Sec.  301.  Corporate  rate  reductions. 
Sec.  302.  Repeal  of  corporate  capital  gains 

treatment. 
Sec.  303.  Reduction    in    dividends    received 

deduction. 
Sec.  304.  Repeal  of  partial  exclusion  of  divi- 
dends received  by  Individuals. 
Sec.  305.  Clarification    of    nondeductibility 

of  stock  redemption  expenses. 
Subtitle   B— LlmiUtion   on   Net  Operating 
Loss    Carryforwards    and    Excess    Credit 
Carryforwards 
Sec.  311.  LimlUtion  on  net  operating  loss 
carryforwards. 
Subtitle  C— Recognition  of  Gain  and  Loss 
and  Distributions  of  Property  in  Liquidation 
Sec.  321.  Amendment  to  section  336. 
Sec.  322.  Amendment  to  section  337. 
Sec.  323.  Amendment  to  section  338. 
Sec  324.  Technical  amendment. 
Sec.  325.  Effective  date. 
Subtitle  D— Real  Estate  Investment  Trusts 
Sec.  331.  Amendment  of  the  rules  affecting 
REIT    earnings    and    profits 
under  the  depreciation  system. 
Sec.  332.  Pull  exemption  for  REIT's  from 
the  section  291  special  rules  for 


corporate  tax  preference  items. 

Sec.  333.  Expansion  of  opportunities  for 
sale  without  imposition  of  the 
100  percent  prohibited  transac- 
tions tax. 

Sec.  334.  Elimination  of  the  independent 
contractor  requirement. 

Sec.  335.  Modification  of  the  standards  for 
disqualification  of  a  REIT  as  a 
personal  holding  company. 

Sec.  336.  Authorization  for  REITs  to  have 
wholly  owned  subsidiaries. 

Sec.  337.  Amendment  of  the  present  rules 
disqualifying  Income  In  the 
form  of  rents  or  interest  based 
on  the  net  Income  of  profits  of 
the  tenant  or  borrower. 

Sec.  338.  Amendment  of  section 

857(b><3>(C)  regarding  pay- 
ment of  capital  gain  dividends 
by  real  estate  Investment 
trusts  that  have  net  operating 
loss  carryovers  from  prior 
years. 

Sec.  339.  Amendment  of  section 

857(b)(2><F)  so  that  net  losses 
from  prohibited  transactions 
are  taken  into  account  In  com- 
puting REIT  taxable  Income. 

Sec.  340.  Amendment  to  section 

857(B)(3)<C)  requirement  for 
capital  gain  dividends  special 
notice  within  30  days  after  the 
close  of  the  REIT  Uxable  year. 

Sec.  341.  Mitigation  of  the  section  6697  pen- 
alty imposed  on  a  REIT 
making  a  deficiency  divldened 
distribution  due  to  adjustment 
of  REIT  taxable  Income. 

Sec.  342.  Exclusion  from  REIT  distribution 
requirement  for  noncash 
income  recognized  by  a  REIT 
under  certain  deferred  pay- 
ment and  Installment  sales 
rules  added  by  the  Deficit  Re- 
duction Act  of  1984. 

Sec.  343.  Exclusion  from  REIT  distribution 
requirement  for  Income  recog- 
nized by  a  REIT  upon  a  deter- 
mination that  an  exchange  of 
certain  real  property  failed  to 
meet  the  requirements  of  sec- 
tion 1031. 
TITLE  IV-TAX  SHELTERS 

Sec.  401.  Extension  of  at  risk  limitations  to 
real  property. 

Sec.  402.  Limitation   on   deduction   for   in- 
vestment Interest. 
TITLE  V— ALTERNATIVE  MINIMUM 
TAX 
Subtitle  A— General  Provisions 
Sec.  501.  Alternative  minimum  tax  for  indi- 
viduals and  corporations. 

Subtitle  B— Treatment  of  Existing 
Carryforwards  of  Steel  Companies. 

Sec.  511.  Elective  15-year  carryback  of  ex- 
isting carryforwards  of  steel 
companies. 

Sec.  512.  Existing  carryforwards  of  quali- 
fied corporations  may  offset  75 
percent  of  minimum  tax. 

Sec.  513.  $300,000,000  llmiUtion. 

Sec.  514.  Definitions. 

TITLE  VI-FOREIGN  PROVISIONS 

Subtitle  A— Modification  in  Regulations  Al- 
locating Research  and  Experimental  Ex- 
penditures 

Sec.  601.  2-year  modification  In  regulations 
providing  for  allocation  of  re- 
search and  experimental  ex- 
penditures. 
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Subtitle  B— Possessions  Tax  Credit  Changes 
Sec.  611.  Modifications  to  section  936. 
Subtitle  C— Tax  Treatment  of  Possessions 

Part  I— Treatment  or  Guam.  American 
Samoa,  and  the  Northern  Mariana  Islands 
Sec.  621.  Authority     of    Guam.     American 
Samoa,  and  the  Northern  Mar- 
iana Islands  to  enact  revenue 
laws. 
Sec.  622.  Exclusion    of    possession    source 
Income  from  the  gross  income 
of  certain  individuals. 
Sec.  623.  Treatment  of  corporations  orga- 
nized     in     Guam,      American 
Samoa,  or  the  Northern  Mari- 
ana Islands. 
Part  II— Treatment  or  the  Virgin  Islands 
Sec.  624.  Coordination  of  United  SUtes  and 
Virgin        Islands        individual 
income  taxes. 
Sec.  625.  Virgin     Islands    corporations    al- 
lowed possession  tax  credit. 
Part  III— Cover  Over  or  Income  Taxes 
Sec.  626.  Cover  over  of  Income  taxes. 

Part  IV— ErrecrivE  Date 
Sec.  627.  Effective  date. 

Subtitle  D— Excise  Tax  on  CerUin 
Broadcasts  for  Olympic  Events 
Sec.  631.  Imposition     of     excise     tax     on 
amounts  paid  for  United  States 
television  and  radio  broadcast 
rights     for     Olympic     events; 
transfer  of  funds  to  trust  fund. 
Subtitle  E— Excise  Tax  on  Insurance 
Premiums  Paid  to  Foreign  Insurers. 
Sec.  641.  Provisions  relating  to  amount  and 
withholding  of  excise  taxes  on 
policies  issued  by  foreign  Insur- 
ers. 
Subtitle  F— Treatment  of  Certain 
Employees  of  Panama  Canal  Commission 
Sec.  651.  Treatment  of  certain  employees  of 
the    Panama    Canal    Commis- 
sion. 
TITLE  VII-T AX-EXEMPT  BONDS 
Sec.  701.  Application     of     arbitrage     rules 
where    annuity    contracts    ac- 
quired. 
Sec.  702.  Treatment  of  tax  Increment  bonds 

issued  before  January  1.  1986. 
TITLE  VIII-FINANCIAL  INSTITXTTIONS 
Sec.  801.  UmlUtions  on  bad  debt  reserves. 
Sec.  802.  Interest    incurred    to    carry    Ux- 

exempt  bonds. 
Sec.  803.  Termination    of    special    10-year 
carryback  rules  for  cerUin  fi- 
nancial Institutions. 
Sec.  804.  Repeal   of  special   reorganzlation 
rules  for  financial  institutions. 
Sec.  805.  Treatment  of  losses  on  deposlte  or 
accounts  In  Insolvent  financial 
Institutions. 
TITLE  IX-ACCOUNTING  PROVISIONS 

Subtitle  A— General  Provisions 
Sec.  901.  Simplified       dollar- value       UFO 
method  for  certain  small  busi- 
nesses. 
Sec.  902.  Limitation  on  use  of  cash  method 

of  accounting. 
Sec.  903.  Recognition  of  gain  on  pledges  of 

Installment  obligations. 
Sec.  904.  Repeal     of     completed     contract 

method  of  accounting. 
Sec.  905.  Capitallzaition  of  certain  expenses 
where  taxpayer  produces  prop- 
erty. 
Sec.  906.  Repeal  of  reserve  for  bad  debts  of 
taxpayers  other  than  financial 
Institutions. 


Sec.  907.  Limitation  on  accrual  of  vacation 

pay. 
Sec.  908.  Inclusion  in  gross  Income  of  con- 
tributions In  aid  of  construc- 
tion. 
Subtitle  B— Provisions  Relating  to  Timber 
Sec.  911.  Expensing  of  50  percent  of  certain 
timber  preproductlve  expendi- 
tures. 
Sec.  912.  Capital  gains  treatment  for  timber 
not  available  to  corporations. 
Subtitle  C— Special  Provisions  Relating  to 
Agriculture 
Sec.  921.  Repeal  of  special  treatment  of  ex- 
penditures   for    fertilizer    and 
clearing  land. 
Sec.  922.  LlmlUtlon   on   expensing   of   soil 
and    water    conservation    ex- 
penditures. 
Sec.  923.  Treatment  of  dispositions  of  con- 
verted wetlands  or  highly  erod- 
Ible  croplands. 
Sec.  924.  Treatment  of  the  netting  of  gains 

and  losses  by  cooperatives. 
Sec.  925.  Treatment  of  certain  plant  variety 
protection  certificates  as  pat- 
ents. 
TITLE  X— INSURANCE  PRODUCTS  AND 
COMPANIES 
Part  I— Policyholder  Issues 
Sec.  1001.  Repeal  of  exclusion  for  Interest 
on  Installment  payments  of  life 
Insurance  proceeds. 
Sec.  1002.  Deduction  for  nonbusiness  casu- 
alty  losses   covered  by   Insur- 
ance  allowable   only   if  claim 
filed. 
Sec.  1003.  Exclusion  from  Income  with  re- 
spect to  structured  settlements 
limited  to  cases  Involving  phys- 
ical Injury. 
Part  II— Life  Insurance  Companies 
Sec.  1011.  Repeal  of  special  life  Insurance 

company  deduction. 
Sec.  1012.  Repeal  of  Ux-exempt  sUtus  for 
certain  organizations  providing 
commercial-type  insurance. 
Sec.  1013.  Operations  loss  deduction  of  In- 
solvent companies  may  offset 
distributions  from  policyhold- 
ers surplus  account. 
Part  III— Property  and  Casualty 
iNstntANCE  Companies 
Sec.  1021.  Inclusion  in  Income  of  25  percent 

of  unearned  premium  reserve. 
Sec.  1022.  Repeal  of  protection  against  loss 

account. 
Sec.  1023.  Revision  of  special  treatment  for 

small  companies. 
Sec.  1024.  Additional  rule  relating  to  appli- 
cation of  Tax  Reform  Act  of 
1984. 
TITLE  XI-PENSIONS  AND  DEFERRED 
COMPENSATION;  FRINGE  BENEFITS 
Subtitle  A— Individual  Retirement  AccounU 
Sec.  1101.  $2,000  spousal  IRA. 
Sec.  1102.  Nondeductible  contributions  per- 
mitted to  Individual  retirement 
plans. 
Subtitle  B— Cash  or  Deferred  Arrangements 
Sec.  1111.  Coordination  of  IRA  deduction 

with  other  elective  deferrals. 
Sec.  1112.  $12,000    limitation    on    elective 

401(k)  deferrals. 
Sec.  1113.  Eligibility  requirements  for  em- 
ployers to  have  section  401(k) 
plans. 
Sec.  1114.  Plan   amendments  not  required 
until  January  1. 1988. 


Subtitle  C— Basis  Recovery  Rules  for 

Qualified  Pension  Plans 

Sec.  1121.  Basis  recovery  rules  for  qualified 

pension  plans. 
Subtitle  D— Repeal  of  Exclusion  for  Cost  of 

Group-Life  Insurance 
Sec.  1131.  Repeal  of  exclusion  for  cost  of 

group-life  Insurance. 
Subtitle  E— Tax  Treatment  of  Parsonage  Al- 
lowances and  Military  Housing  Allowances 
Sec.  1141.  Deduction  for  mortgage  interest 
and  real  property  taxes  allow- 
able   where    parsonage    allow- 
ance or  military  housing  allow- 
ance received. 
Subtitle  F— Additional  Tax  on  Early 
Withdrawal  From  Pension  Plans 
Sec.  1151.  Uniform  additional  tax  on  early 
distributions  from  qualified  re- 
tirement plans. 
Subtitle  G— Treatment  of  Certain  FuU-Ttme 

Insurance  Salesmen 
Sec.  1161.  Treatment    of    certain    full-time 

life  Insurance  salesman. 
Subtitle  H— Changes  Relating  to  Employee 

Stock  Ownership  Plans 
Sec.  1171.  Repeal  of  employee  stock  owner- 
ship credit. 
Sec.  1172.  Termination  of  certain  additional 
tax    benefits   relating   to   em- 
ployee stock  ownership  plans. 
Sec.  1173.  Changes  in  requirements  relating 
to  employee  stock   ownership 
plans. 
Sec.  1174.  Distributions  on  termination  per- 
mitted. 
Sec.  1175.  Special  rule  for  eligible  worker- 
owned  cooperatives. 
Subtitle  I— 3- Year  Extension  of  Exclusion 
for  Educational  Assistance 
Sec.  1181.  3-year  extension  of  exclusion  for 

educational  assistance. 
TITLE  XII-REPEAL  OF  GENERATION- 
SKIPPING  TAX 
Sec.  1201.  Repeal     of     generation-skipping 
tax. 
TITLE  XIII-COMPLIANCE  AND  TAX 

ADMINISTRATION 
Part  I— Revision  or  Certain  Penalties, 
Etc. 
Sec.  1301.  Penalty  for  failure  to  file  Infor- 
mation returns  or  statements. 
Sec.  1302.  Increase  in  penalty  for  failure  to 

pay  tax. 
Sec.  1303.  Amendments  to  penalty  for  neg- 
ligence and  fraud. 
Part  II— Estimated  Tax  Payments  by 
Individuals 
Sec.  1311.  Current    year    liability    test    In- 
creased from  80  to  90  percent. 
Part  III— Provisions  Relating  to  Attor- 
neys' Fees  and  Exhaustion  or  Adminis- 
trative Remedies 
Sec.  1315.  Extension    of   provision    permit- 
ting   payment    of    attorneys' 
fees,  etc. 
Part  IV— Tax  Administration  Provisions 
Sec.  1321.  Authority  to  rescind  notice  of  de- 
ficiency  with   taxpayer's  con- 
sent. 
Sec.  1322.  Authority  to  abate  Interest  due 
to  errors  or  delays  by  the  In- 
ternal Revenue  Service. 
Sec.  1323.  Suspension       of       compounding 
where    Interest    on    deficiency 
suspended. 
Sec.  1324.  Certain  service-connected  disabil- 
ity    payments    exempt     from 
levy. 
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Sec.  1325.  Increase    In    value    of    personal 
property  subject  to  certain  list- 
ing and  notice  procedures. 
Sec.  1326.  Certain    recordkeeping    require- 
ments. 
Part  V— Iittowst  Provisions 
Sec.  1331.  Differential  Interest  rate. 
Sec.  1332.  Interest  on  accumulated  earnings 
tax  to  accrue  beginning  on  date 
return  is  due. 
Part  VI— MoDincATioH  or  Withholoinc 
Allow  AMCKS 
Sec.  1335.  Withholding    allowances    to    re- 
flect new  rate  schedules. 
Part  VII— Ihformation  Reporting 
Provisions 
Sec.  1341.  Requirement    of    reporting    for 

real  estate  transactions. 
Sec.  1342.  Tax-exempt  Interest  required  to 

be  shown  on  return. 
Part  VIII— Report  on  RrrunN-PREE  System 
Sec.  1345.  Report. 
Part  IX— Certain  Diesel  Fuel  Taxes  May 

Be  Imposes  on  Sales  to  Retailers 
Sec.  1351.  Tax  on  sales  to  retailer. 

TITLE  XIV-MISCELLANEOUS 
PROVISIONS 


Sec.  1401. 
Sec.  1402. 
Sec.  1404. 


Sec.  1405. 


Sec.  1406. 


Sec.  1407 


Exclusion  for  certain  foster  care 
payments. 

Extension  of  rules  for  spouses  of 
Individuals  missing  in  action. 

Certain  distributions  of  low  cost 
articles  and  exchanges  and 
rentals  of  member  lists  by  cer- 
tain organizations  not  to  be 
treated  as  unrelated  trade  or 
business. 

Changes  in  deduction  of  taxes 
and  Interest  by  tenant-stock- 
holders of  cooperative  housing 
corporations. 

Treatment  of  computer  software 
royalties  and  interest  of  securi- 
ties dealers  for  purposes  of  per- 
sonal holding  company  tax. 

Adoption  assistance  agreements 
under  adoption  assistance  pro- 
gram: payment  of  nonrecurring 
expenses  related  to  adoptions 
of  children  with  special  needs. 


SEC. 


I.    INTERNAL    REVENl'E   CODE   OF    1»»S    EN- 
ACTED. 

(a)  Enactment.— The  provisions  designat- 
ed in  subsection  (b)  are  hereby  enacted  into 
law  and  may  be  cited  as  the  "Internal  Reve- 
nue Code  of  1985". 

<b)  Provisions  Enacted.— The  provisions 
designated  in  this  subsection  are  as  follows: 

(1)  the  Internal  Revenue  Code  of  1954  as 
in  effect  immediately  before  the  enactment 
of  this  Act. 

(2)  the  amendments  to  such  Code  made  by 
title  XV  of  this  Act  (relating  to  technical 
corrections),  and 

(3)  the  amendments  made  by  the  other 
titles  of  thU  Act. 

(c)  Reperences  in  Other  Laws  to  the  In- 
ternal Revenue  Code.— Any  reference  in 
any  other  law  of  the  United  States  or  in  any 
Executive  order  to  any  provision  of  the  In- 
ternal Revenue  Code  of  1954  shall,  where 
not  otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  Intent  thereof, 
be  deemed  also  to  refer  to  the  correspond- 
ing provision  of  the  Internal  Revenue  Code 
of  1985. 

(d)  Savings  Provisions.— 

(1)  In  general.— Subchapter  B  of  chapter 
80  (relating  to  effective  date  and  related 
provisions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


-SEC.  78SJ.  transition  TO  THE  INTERNAL  REVE- 
NUE CODE  OF  IMS. 

"Any  provision  of  section  7851  or  7852  re- 
lating to  the  transition  from  the  Internal 
Revenue  Code  of  1939  to  the  Internal  Reve- 
nue Code  of  1954  is  hereby  extended  to  and 
made  applicable  to  the  transition  from  the 
Internal  Revenue  Code  of  1954  to  the  Inter- 
nal Revenue  Code  of  1985.  whenever  such 
extension  and  application  is  necessary  or  ap- 
propriate." 

(2)  Conporming  amendments.— 

(A)  The  table  of  sections  for  subchapter  B 
of  chapter  80  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"7853.  Transition  to  the  Internal  Revenue 
Code  of  1985." 

(B)  Subsection  (d)  of  section  7852  is 
amended— 

(I)  by  striking  out  "this  title  shall"  and  in- 
serting in  lieu  thereof  "this  title  in  effect  on 
August  16.  1954.  shall",  and 

(II)  by  striking  out  "on  the  date  of  enact- 
ment of  this  title"  and  inserting  in  lieu 
thereof  "such  date". 

SEC.  J.  AMENDMENT  OF  I*8S  CODE:  COORDINATION 
WITH  SECTION  IS. 

(a)  Amendment  or  1985  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendrnent  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  those  provi- 
sions embodied  In  paragraphs  (1)  and  (2)  of 
section  2(b),  as  amended  by  amendments 
and  repeals  made  by  this  Act  smd  appearing 
in  this  Act  before  the  amendment  or  repeal 
concerned. 

(b)  Coordination  With  Section  15.— For 
purposes  of  section  15  of  the  Internal  Reve- 
nue Code  of  1985,  no  amendment  or  repeal 
made  by  this  Act  shall  be  treated  as  a 
change  in  the  rate  of  a  tax  imposed  by  chap- 
ter 1  of  such  Code. 

TITLE  I— INDIVIDUAL  INCOME  TAX 

PROVISIONS 
Subtitle  A— Rate  Rcductioni:  Increaic  in 
Standard  Deduction  and  Personal  Exemption* 
SEC.  101    RATE  REDICTIONS. 

(a)  General  Rule.- Section  1  (relating  to 
tax  Imposed  on  individuals)  Is  amended  to 
read  as  follows: 

-SECTION  1.  tax  IMPOSED. 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a)), 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

-|f  taxable  Incom*  tK  The  tax  ic 

Not  over  MJ.500 15%     of 

Income. 
Over    $22,S(M    but    not 

over  »57.000. 
Over    197.000     but    not 

over  tlOO.OOO. 


the     taxable 

t3,37S.  plus  25%  of  the 
excess  over  $22,500. 

»12.000.  plus  35%  of  the 
excess  over  $57,000. 

Over  tlOO.OOO t37.050.   plus  37%  (35% 

In  the  case  of  taxable 
years  beginning  after 
December  31.  1990)  of 
the  excess  over 
SIOO.OOO. 

"(b)  Heads  or  Households.— There  is 
hereby  imposed  on  the  taxable  Income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 


"If  taxable  Iiwohm  Ik  TV  tax  is: 

Not  over  tlS.OOO 15%  of  taxable  Income. 

Over  tl8.000  but  not  t2.4O0,  plus  25%  of  the 
over  $51,500.  excess  over  $16,000. 

Over  $51,500  but  not  $11,275.  plus  35%  of  the 
over  $75,000.  excess  over  $51,500. 

Over  $75,000 $19,500.   plus  37%   (35% 

in  the  case  of  taxable 
years  beginning  after 
December  31.  1990)  of 
the  excess  over 
$75,000. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  or  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  Income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
In  section  2(b))  who  is  not  a  married  Individ 
ual  (as  defined  in  section  143)  a  tax  deter 
mined  in  accordance  with  the  following 
Uble: 

-|r  taxable  Income  Ik  Tkc  lax  Ik 

Not  over  $12,500 15%     of     the     taxable 

Income, 
but     not    $1,875.  plus  25%  of  the 


Over  $12,500 
over  $44,000. 

Over  $44,000 
over  $60,000. 


excess  over  $12,500. 
but    not    $9,750,  plus  35%  of  the 
excess  over  $44,(XK). 


Over  $60.000 $15,350.   plus   37%   (35% 

In  the  case  of  taxable 
years  beginning  after 
December  31.  1990)  of 
the  excess  over 
$60,000. 

"(d)  Married  Individuals  Filing  Separatx 
Returns:  E:states  and  Trusts.— There  is 
hereby  Imposed  on  the  taxable  Income  of— 

"(1)  every  manied  individual  (as  defined 
in  section  143)  who  does  not  make  a  single 
return  Jointly  with  his  spouse  under  section 
6013.  and 

"(2)  every  estate  and  trust, 
a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If  taxable  income  Ik  The  tax  is: 

Not  over  $11.250 15%     of     the     Uxable 

Income, 
but    not    $1,687.50, 


plus    25%    of 
the        excess        over 
$11,250. 
but     not    $6,000.  plus  35%  of  the 
excess  over  $28,000. 


Over     $11,250 
over  $28,500. 

Over    $28,500 
over  $50,000. 

Over  $50,000 $13,525.   plus   37%   (35% 

in  the  case  of  taxable 
years  beginning  after 
Decemtwr  31.  1990)  of 
the  excess  over 
$50,000. 

"(e)  Adjustments  in  Tax  Tables  so  That 
Inflation  Will  Not  Result  in  Tax  In- 
creases.— 

"(1)  In  general.— Not  later  than  December 
15  of  1986,  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  tables 
which  shall  apply  in  lieu  of  the  tables  con- 
tained in  subsections  (a),  (b).  (c),  and  (d) 
with  respect  to  taxable  years  t)eginnlng  in 
the  succeeding  calendar  year. 

"(2)  Method  or  prescribing  tables.— The 
table  which  under  paragraph  (1)  is  to  apply 
in  lieu  of  the  table  contained  in  subsection 
(a),  (b),  (c),  or  (d),  as  the  case  may  be.  with 
respect  to  taxable  years  beginning  in  any 
calendar  year  shall  be  prescribed— 

"(A)  by  increasing  the  minimum  and  max- 
imum dollar  amounts  for  each  rate  bracket 
for  which  a  tax  is  imposed  under  such  table 
by  the  cost-of-living  adjustment  for  such 
calendar  year, 

"(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph (A),  and 

"(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustments  in  the  rate  brackets. 


'    a/ 

-•-•UA'.. 


'  f. 
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"(3)  COST-OF-LIVIHC  ADJDSTICEKT.— For  pUr- 

poses  of  paragraph  (2),  the  cost-of -living  ad- 
justment for  any  calendar  year  Is  the  per- 
centage (If  any)  by  which— 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

■•(B)  the  CPI  for  the  calendar  year  1985. 

'■(4)  CPI  rOR  ANY  CALEKDAH  YEAR.— Por  pur- 

poses  of  paragraph  (3).  the  CPI  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  a£  of  the  close  of  the  I2-inonth 
period  ending  on  August  31  of  such  calendar 
year. 

"(5)  Consumer  price  index.— For  purposes 
of  paragraph  (4).  the  term  Consumer  Price 
Index'  means  the  last  Consumer  Price  Index 
for  all-urban  consumers  published  by  the 
Department  of  Labor. 

"(6)  Rounding — 

■•(A)  In  GENERAi,.— If  any  Increase  deter- 
mined under  paragraph  (2)(A)  or  under  sec- 
tion 63(c)(4)  is  not  a  multiple  of  JIO.  such 
increase  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  If  such  increase  is  a  mul- 
tiple of  $5.  such  increase  shall  be  Increased 
to  the  next  higher  multiple  of  $10). 

■(B)  Table  for  married  individuals 
FILING  SEPARATELY.  ETC.— In  the  casc  of  the 
table  contained  in  subsection  (d)  and  the 
standard  deduction  applicable  to  a  married 
individual  filing  a  separate  return,  subpara- 
graph (A)  shall  be  applied  by  substituting 
■$5'  for  $10'  each  place  it  appears  and  by 
substituting  •$2.50'  for  •$5'." 

(b)  Amendment  of  Section  15.— Subsec- 
tion (d)  of  section  15  (relating  to  effect  of 
changes  in  rates  during  a  taxable  year)  is 
amended  to  read  as  follows: 

■'(d)  Section  Not  to  Apply  to  Inflation 
Adjustments— This  section  shall  not  apply 
to  any  change  in  rates  under  subsection  (e) 
of  section  1  (relating  to  adjustments  In  tax 
tables  so  that  inflation  will  not  result  In  tax 
Increases)." 

SEC.  102.  INCREASE  IN  STANDARD  DEDUCTION. 

(a)  General  Rule.— Section  83  (defining 
taxable  income)  Is  amended  to  read  ac  fol- 
lows: 

•SEC.  S3.  TAXABLE  INCOME  DEFINED. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b).  for  purposes  of  this  subtitle, 
the  term  'Uxable  Income'  means  gross 
income  minus  the  deductions  allowed  by 
this  chapter  (other  than  the  standard  de- 
duction). 

"(b)  Individuals  Who  Do  Not  Itemize 
Their  Deductions.— In  the  case  of  an  Indi- 
vidual who  does  not  elect  to  Itemize  his  de- 
ductions for  the  taxable  year,  for  purposes 
of  this  subtitle,  the  term  'Uxable  Income" 
means  adjusted  gross  Income,  minus— 

"(1)  the  standard  deduction, 

"(2)  the  deduction  for  personal  exemp- 
tions provided  In  section  151.  and 

"(3)  the  direct  charlUble  deduction. 

"(c)  Standard  Deduction.— For  purposes 
of  this  subtitle— 

"( 1 )  ill  GENERAL.- Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  standard 
deduction'  means  the  sum  of— 

"(A)  the  basic  standard  deduction,  and 

"(B)  the  additional  standard  deduction. 

"(2)  Basic  standard  deduction.— For  pur- 
poses of  paragraph  (1),  the  basic  standard 
deduction  is- 

"(A)  $4,600  In  the  case  of— 

"(1)  a  Joint  return,  or 

"(11)  a  surviving  spouse  (as  defined  In  sec- 
tion 2(a)).  .     ^     ^    .^ 

•'(B)  $4,026  in  the  case  of  a  head  of  house- 
hold (as  defined  In  section  2(b)). 

"(C)  $2,828  In  the  case  of  an  Individual 
who  Is  not  married  and  who  U  not  a  surviv- 
ing spouse  or  head  of  household,  or 


"(D)  $2,300  In  the  case  of  a  married  Indi- 
vidual filing  a  separate  return. 

•"(3)  Additional  standard  deduction  for 
AGED  AND  blind.— For  purposcs  of  paragraph 
(1),  the  additional  standard  deduction  is  the 
sum  of  each  additional  amount  to  which  the 
taxpayer  is  entitled  under  subsection  (f). 

"(4)  Adjustments  for  inflation.— In  the 
case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  1986.  each  dollar  amount 
contained  in  paragraph  (2)  or  subsection  (f) 
shall  be  Increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(e)(3)  for  the  calendar 
year  In  which  the  taxable  year  begins. 

"(5)  Limitation  on  standard  deduction  in 
the  case  of  certain  dependents.— In  the 
case  of  an  Individual  with  respect  to  whom  a 
deduction  under  section  151  is  allowable  to 
another  Uxpayer  for  a  taxable  year  begin- 
ning In  the  calendar  year  in  which  the  Indi- 
vidual's taxable  year  begins,  the  standard 
deduction  applicable  to  such  Individual  for 
such  individual's  taxable  year  shall  not 
exceed  such  Individuals  earned  Income. 

"(6)  Certain  individuals,  etc.,  not  eugi- 

BLE    FOR    STANDARD    DEDUCTIOII.— In    the    CaSC 

of- 

"(A)  a  married  individual  filing  a  separate 
return  where  either  spouse  itemizes  deduc- 
tions, 

"(B)  a  nonresident  alien  Individual, 
"(C)  a  citizen  of  the  United  SUtes  entitled 
to  the  benefits  of  section  931  (relating  to 
Income  from  sources  within  possessions  of 
the  United  SUtes), 

"(D)  an  individual  making  a  return  under 
section  443(a)(1)  for  a  period  of  less  than  12 
months  on  account  of  a  change  in  his 
annual  accounting  period,  or 

"(E)   an   esute   or  trust,   common   trust 
fund,  or  partnership, 
the  standard  deduction  shall  be  zero. 

"(d)  Itemized  Deductions.— For  purposes 
of  this  subtitle,  the  term  itemized  deduc- 
tions' means  the  deductions  allowable  by 
this  chapter  other  than— 

"(1)  the  deductions  allowable  In  arriving 
at  adjusted  gross  Income. 

"(2)  the  deductions  for  personal  exemp- 
tions provided  by  section  151,  and 
"(3)  the  direct  charlUble  deduction. 
"(e)  Election  to  Itemize.— 
"(1)    In    general.— Unless    an    individual 
makes  an  election  under  this  subsection  for 
the   Uxable   year,   no   itemized   deduction 
shall  be  allowed  for  the  taxable  year.  For 
purposes  of  this  subtitle,  the  determination 
of  whether  a  deduction  Is  allowable  under 
this  chapter  shall  be  made  without  regard 
to  the  preceding  sentence. 

"(2)  Time  and  manner  of  election.— Any 
election  under  this  subsection  shall  be  made 
on  the  taxpayer's  return,  and  the  Secretary 
shall  prescribe  the  manner  of  signifying 
such  election  on  the  return. 

"(3)  Change  of  election.— Under  regula- 
tions prescribed  by  the  Secretary,  a  change 
of  election  with  respect  to  itemized  deduc- 
tions for  any  taxable  year  may  be  made 
after  the  filing  of  the  return  for  such  year. 
If  the  spouse  of  the  taxpayer  filed  a  sepa- 
rate return  for  any  taxable  year  correspond- 
ing to  the  taxable  year  of  the  taxpayer,  the 
change  shall  not  be  allowed  uiUess,  In  ac- 
cordance with  such  regulations— 

"(A)  the  spouse  makes  a  change  of  elec- 
tion with  respect  to  itemized  deductions,  for 
the  taxable  year  covered  In  such  separate 
return,  consistent  with  the  change  of  treat- 
ment sought  by  the  taxpayer,  and 

"(B)  the  taxpayer  and  his  spouse  consent 
in  writing  to  the  assessment,  within  such 


period  as  may  be  agreed  on  with  the  Secre- 
tary, of  any  deficiency,  to  the  extent  attrlb- 
uUble  to  such  change  of  election,  even 
though  at  the  time  of  the  filing  of  such  con- 
sent the  assessment  of  such  deficiency 
would  otherwise  be  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law. 
This  paragraph  shall  not  apply  if  the  tax  li- 
ability of  the  taxpayer's  spouse,  for  the  tax- 
able year  corresponding  to  the  taxable  year 
of  the  Uxpayer.  has  been  compromised 
under  section  7122. 

"(1)  Additional  amounts  for  the  aged.— 
The  taxpayer  shall  be  entitled  t«  an  addi- 
tional amount  of  $600— 

"(A)  for  himself  If  he  has  atuined  age  65 
before  the  close  of  his  taxable  year,  and 

"(B)  for  the  spouse  of  the  Uxpayer  if  the 
spouse  has  attained  age  65  before  the  close 
of  the  taxable  year  and  an  additional  ex- 
emption is  allowable  to  the  taxpayer  lor 
such  spouse  under  section  151(b). 

"(2)  Additional  amount  for  blind.— The 
taxpayer  shall  be  entitled  to  an  additional 
amount  of  $600— 

"(A)  for  himself  if  he  Is  blind  at  the  close 
of  the  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  If  the 
spouse  Is  blind  as  of  the  close  of  the  taxable 
year  and  an  additional  exemption  is  allow- 
able to  the  taxpayer  for  such  spouse  under 
section  151(b). 

For  purposes  of  subparagraph  (B).  if  the 
spouse  dies  during  the  Uxable  year  the  de- 
termination of  whether  such  spouse  Is  blind 
shall  be  made  as  of  the  time  of  such  death. 
"(3)  Blindness  defined.— For  purposes  of 
this  subsection,  an  Individual  is  blind  only  if 
his  central  visual  acuity  does  not  exceed  20/ 
200  in  the  better  eye  with  correcting  lenses, 
or  If  his  visual  acuity  U  greater  than  20/200 
but  is  accompanied  by  a  llmiUtion  In  the 
fields  of  vision  such  that  the  widest  diame- 
ter of  the  visual  field  subtends  an  angle  no 
greater  than  20  degrees. 

"(g)  Marital  Status.- For  purposes  of 
this  section,  marital  sUtus  shall  be  deter- 
mined under  section  143. 

"(h)  Direct  Charitable  Deduction.— For 
purposes  of  this  section,  the  term  direct 
CharlUble  deduction"  means  that  portion  of 
the  amount  allowable  under  section  170(a) 
which  Is  taken  as  a  direct  charlUble  deduc- 
tion for  the  Uxable  year  under  section 
170(1)." 

(b)  Optional  Tax  Tables— Section  3  (re- 
lating to  Ux  Ubles  for  individuals)  is 
amended  by  striking  out  subsection  (a)  and 
Inserting  in  lieu  thereof  the  following: 
"(a)  Imposition  of  Tax  Table  Tax.— 
"(1)  In  general.- In  lieu  of  the  tax  im- 
posed by  section  1.  there  is  hereby  Imposed 
for  each  taxable  year  on  the  taxable  Income 
of  every  Individual— 

"(A)  who  does  not  Itemize  his  deductions 
for  the  taxable  year,  and 

"(B)  whose  Uxable  Income  for  such  tax- 
able year  does  not  exceed  the  celling 
amount, 

a  Ux  determined  under  Ubles,  applicable  to 
such  uxable  year,  which  shall  be  prescribed 
by  the  Secretary  and  which  shall  be  in  such 
form  as  he  determines  appropriate.  In  the 
Uble  so  prescribed,  the  amounts  of  the  Ux 
shall  be  computed  on  the  basis  of  the  rates 
prescribed  by  section  1. 

■•(2)  Ceiling  amount  defined.— For  pur- 
poses of  paragraph  (1).  the  term  celling 
amount'  means,  with  respect  to  any  taxpay- 
er, the  amount  (not  less  than  $20,000)  deter- 
mined by  the  Secretary  for  the  Ux  rate  cat- 
egory In  which  such  taxpayer  falls. 
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"(3)      CUtTAIN      TAXPATKRS      WTTR      LARGE 

NniiBER  OP  EXEMTTioNS.— The  Secret&Ty  may 
exclude  from  the  application  of  this  section 
taxpayers  in  any  tax  rate  category  having 
more  than  the  number  of  exemptions  for 
that  category  determined  by  the  Secretary. 
"(4)  Authority  to  prescribe  tables  por 
taxpayers  who  itemize  debdctions.— the 
Secretary  may  provide  that  this  section 
shall  apply  also  for  any  taxable  year  to  Indi- 
viduals who  Itemize  their  deductions.  Any 
tables  prescribed  under  the  preceding  sen- 
tence shall  be  on  the  basis  of  taxable 
income." 

SEC.  103.  INCREASE  IN  PERSONAL  EXEMPTIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 151  (defining  exemption  amount)  is 
amended  to  read  as  follows: 

"(f)  Exemption  Amount.— Por  purposes  of 
this  section- 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  term  'exemption  amount' 
means  $2,000. 

"(3)  Inflation  adjustment  por  years 
APTER  1988.— In  the  case  of  any  taxable  year 
beginning  In  a  calendar  year  after  1986. 
each  dollar  amount  contained  in  paragraph 
(1)  or  (2)  shall  be  increased  by  an  amount 
equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  (as  de- 
fined in  section  1(e)(3))  for  the  calendar 
year  in  which  the  taxable  year  begins. 
If  the  increase  determined  under  the  pre- 
ceding sentence  is  not  a  multiple  of  $10. 
such  increase  shall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  Increase  is  a 
multiple  of  $5.  such  Increase  shall  be  in- 
creased to  the  next  higher  multiple  of  $10). 

"(4)  Exemptions  offset  income  only  to 

EXTENT  IT  IS  not  SUBJECT  TO  RATE  IN  EXCESS 
OP  35  percent:  PHASEOUT  above  I  100, 000.— 

"(A)  In  general- Notwithstanding  any 
other  provision  of  this  subtitle,  any  deduc- 
tion for  an  exemption  provided  by  this  sec- 
tion shall  not  reduce  the  tax  imposed  by 
this  chapter  for  the  taxable  year  by  an 
amount  exceeding  the  limitation  deter- 
mined under  subparagraph  (B). 

"(B)  Limitation — 

"(1)  In  general.— Except  as  provided  in 
clause  (ii).  the  limitation  determined  under 
this  subparagraph  is  25  percent  of  the  ex- 
emption amount  (determined  after  any  ad- 
justment under  paragraph  (2)). 

"(ii)      PHASEOUT      between       IIOO.OOO      AND 

$150.000— In  the  case  of  a  taxpayer  whose 
taxable  income  exceeds  $100,000.  the  limita- 
tion determined  under  clause  (i)  shall  be  re- 
duced by  an  amount  which  t>ears  the  same 
ratio  to  such  limitation  as— 

••(I)  the  taxable  income  of  the  taxpayer 
for  the  taxable  year  (determined  without 
regard  to  the  exemptions  provided  by  this 
section)  in  excess  of  $100,000.  bears  to 

••(II)  $50,000  " 

(b)  Repeal  of  Additional  Exemptions  for 
Taxpayers  Over  Age  65  or  Blind.— Section 
151  is  amended  by  striking  out  subsections 
(c)  and  (d)  and  by  redesignating  subsections 
(e)  and  (f)  as  subsections  (c)  and  (d),  respec- 
tively. 

SEC.  104.  TECHNICAL  AMENDMENTS. 

(a)  Filing  Requirements.— 

(1)  Section  soia.— 

(A)  Paragraph  (1)  of  section  6012(a)  (re- 
lating to  persons  required  to  make  returns 
of  income)  is  amended  to  read  as  follows: 

••(1)(A)  Every  individual  having  for  the 
taxable  year  gross  income  which  equals  or 
exceeds  the  exemption  amount,  except  that 
a  return  shall  not  be  required  of  an  individ- 
ual (other  than  an  individual  described  in 
subparagraph  (C))— 


"(1)  who  is  not  married  (determined  by  ap- 
plying section  143).  is  not  a  surviving  spouse 
(as  defined  in  section  2(a)).  is  not  a  head  of 
a  household  (as  defined  in  section  2(b)),  and 
for  the  taxable  year  has  gross  Income  of  less 
than  the  sum  of  the  exemption  amount  plus 
the  basic  standard  deduction  applicable  to 
such  an  individual. 

••(ii)  who  is  a  head  of  a  household  (as  so 
defined)  Eind  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  Individual. 

"(ill)  who  is  a  surviving  spouse  (as  so  de- 
fined) and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual,  or 

"(iv)  who  is  entitled  to  make  a  Joint  return 
and  whose  gross  income,  when  combined 
with  the  gross  income  of  his  spouse,  is.  for 
the  taxable  year,  less  than  the  sum  of  twice 
the  exemption  amount  plus  the  basic  stand- 
ard deduction  applicable  to  a  joint  return, 
but  only  if  such  individual  and  his  spouse, 
at  the  close  of  the  taxable  year,  had  the 
same  household  as  their  home. 
Clause  (iv)  shall  not  apply  if  for  the  taxable 
year  such  spouse  makes  a  separate  return  or 
any  other  taxpayer  is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(c). 

"(B)  The  amount  specified  in  clause  (i). 
(ii)  or  (ill)  of  subparagraph  (A)  shall  be  in- 
creased by  the  amount  of  1  additional  stand- 
ard deduction  in  the  case  of  an  individual 
entitled  to  such  deduction  by  reason  of  sec- 
tion 63(fKlMA)  (relating  to  individuals  age 
65  or  more),  and  the  amount  specified  in 
clause  (iv)  of  subparagraph  (A)  shall  be  in- 
creased by  the  amount  of  the  additional 
standard  deduction  for  etu:h  additional 
standard  deduction  to  which  the  individual 
or  his  spouse  is  entitled  by  reason  of  section 
63(f)(1). 

'•(C)  The  exception  under  subparagraph 
(A)  shall  not  apply  to  any  individual— 

••(i)  described  in  section  63(cM5)  whose 
income  (other  than  earned  income)  is  at 
least  equal  to  the  exemption  amount  appli- 
cable under  section  151(d)(2).  or 

•'(11)  for  whom  the  standard  deduction  is 
zero  under  section  63(c)(6). 

"(D)  For  purposes  of  this  subsection— 

"(i)  The  terms  standard  deduction^,  •basic 
standard  deduction'  and  'additional  stand- 
ard deduction'  have  the  meanings  given 
such  terms  by  section  63(c). 

"(11)  The  term  'exemption  amount'  has 
the  meaning  given  such  term  by  section 
151(d)." 

(B)  Paragraph  (9)  of  section  6012(a)  is 
amended  by  striking  out  "$2,700  or  more  " 
and  inserting  in  lieu  thereof  "not  less  than 
the  sum  of  the  exemption  amount  plus  the 
basic  standard  deduction  under  section 
63(cK2KD)". 

(2)  Section  so  is.— Subparagraph  (A)  of 
section  6013(b)(3)  (relating  to  when  return 
deemed  filed)  is  amended— 

(A)  by  striking  out  '(twice  the  exemption 
amount  in  case  such  spouse  was  65  or  over)" 
each  place  it  appears. 

(B)  by  striking  out  'section  151(f)"  and  in- 
serting in  lieu  thereof  "section  151(d)".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of 
clauses  (ii)  and  (ill).  If  the  spouse  whose 
gross  income  is  being  compared  to  the  ex- 
emption amount  is  65  or  over,  such  clauses 
shall  t>e  applied  by  substituting  'the  sum  of 
the  exemption  amount  and  the  additional 
standard  deduction  under  section  63(c)(2) 
by  reason  of  section  63(f)<lXA)'  for  "the  ex- 
emption amount. " 


(b)  Other  Amendments.— 

(1)  Section  21.  etc.— 

(A)  Sections  21(b)(lMA),  21(e)(6)(A).  and 
129(c)(1)  are  each  amended  by  striking  out 
"section  151(e)"  and  inserting  in  lieu  there- 
of "section  151(c)". 

(B)  Sections  21(e)(6KB).  32(cHlHAHl). 
129(c)(2).  152(eMlMA).  and  7703(bMl)  are 
each  amended  by  striking  out  "section 
151(e)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 151(cK3)"". 

(2)  Section  isa.  rc.— Sections  lS2(dK2) 
and  2032A(cK7)(D)  are  each  amended  by 
striking  out  "section  151(e)(4)"  and  insert- 
ing in  lieu  thereof  "section  151(cH4)". 

(3)  Section  its.— Subsection  (d)  of  section 
172  (relating  to  modifications)  Is  amended 
by  striking  out  paragraph  (7). 

(4)  Section  40a.— Subparagraph  (B)  of 
section  402(e)(1).  as  amended  by  section 
1122(b)  of  this  Act.  is  amended  by  striking 
out  ""the  zero  bracket  amount  applicable  to 
such  individual  for  the  taxable  year  plus '". 

(5)  Section  441.— Clause  (ill)  of  section 
441(f)(2)(B)  (relating  to  change  in  account- 
ing period)  is  amended  by  striking  out  ""and 
by  aidding  the  zero  bracket  amount.'". 

(6)  Section  443.— 

(A)  Paragraph  (1)  of  section  443(b)  (relat- 
ing to  computation  of  tax  on  change  of 
annual  accounting  period)  is  amended  by 
striking  out  "",  and  adding  the  zero  bracket 
amount"". 

(B)  Clause  (ii)  of  section  443(b)(2)(A)  (re- 
lating to  computation  based  on  12-month 
period)  is  amended  to  read  as  follows: 

"(11)  the  tax  computed  on  the  modified 
taxable  income  for  the  short  period." 

(7)  Section  511— Sections  511(b)(1)  and 
10e41(a)  (relating  to  tax  on  charitable,  etc.. 
trusts)  are  each  amended  by  striking  out 
■'section  1(e)"  and  inserting  in  lieu  thereof 
"section  1(d)"". 

(8)  Section  8 i3a.— Paragraph  (1)  of  sec- 
tion 613A(d)  (relating  to  limitation  on  per- 
centage depletion  based  on  taxable  income) 
is  amended  by  striking  out  "(reduced  in  the 
case  of  an  individual  by  the  zero  bracket 
amount)". 

(9)  Section  sst.— Paragraph  (2)  of  section 
10667(b)  (relating  to  tax  on  amount  deemed 
distributed  by  trust  in  preceding  years)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  loss  years.— For  pur- 
poses of  paragraph  (1).  the  taxable  Income 
of  the  beneficiary  for  any  taxable  year  shall 
be  deemed  to  t>e  not  less  than  zero."' 

(10)  Section  as i.— Subsection  (b)  of  sec- 
tion 861  (relating  to  taxable  Income  from 
sources  within  the  United  States)  is  amend- 
ed by  striking  out  '"the  zero  bracket 
amount""  and  inserting  in  lieu  thereof  ""the 
standard  deduction"". 

(11)  Section  ssa.— Subsection  (b)  of  sec- 
tion 862  (relating  to  taxable  income  from 
sources  without  the  United  States)  is 
amended  by  striking  out  "the  zero  bracket 
amount'"  and  inserting  in  lieu  thereof  "the 
standard  deduction". 

(12)  Section  904.— Subsection  (a)  of  sec- 
tion 904  (relating  to  limitation  on  foreign 
tax  credit)  is  amended  by  striking  out  the 
last  sentence. 

(13)  Section  laii.— Subparagraph  (A)  of 
section  1211(b)(1)  (relating  to  limitation  on 
capital  losses)  is  amended  by  striking  out 
"reduced  (but  not  below  zero)  by  the  zero 
bracket  amount". 

(14)  Section  1 398. —Subsection  (c)  of  sec- 
tion 1398  (relating  to  computation  and  pay- 
ment of  tax:  zero  bracket  amount)  is  amend- 
ed- 

(A)  by  striking  out  "Zero  Bracket 
Amount  "  in  the  subsection  heading  and  in- 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37385 


setting  in  lieu  thereof  "Basic  Stansaro  De- 
DncTioN",  and 

(B)  by  strlkinK  out  paragraph  (3)  and  in- 
serting In  lieu  thereof  the  following: 

"(3)  Basic  stakdaro  dedoctioii.— In  the 
case  of  an  estate  which  does  not  itemize  de- 
ductions, the  basic  standard  deduction  for 
the  estate  for  the  taxable  year  shall  be  the 
same  as  for  a  married  individual  filing  a  sep- 
arate return  for  such  year." 

(15)  Section  340a.— 

(A)  Paragraph  (1)  of  section  3402(f)  (relat- 
ing to  withholding  exemptions)  is  amended 
by  striking  out  subparagraphs  (B)  and  (C) 
and  by  redesignating  subparagraphs  (D). 
(E),  (F).  and  (G)  as  subparagraphs  (B),  (C), 
(D),  and  (E),  respectively. 

(B)  Subparagraph  (B)  of  section 
3402(f)(1),  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  "subpara- 
graph (A),  (B),  (C),  or  (P)"  and  inserting  in 
lieu  thereof  "subparagraph  (A)  or  (D) ". 

(C)  Subparagraph  (C)  of  section 
3402(f)(1).  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  "section 
151(e)"  and  inserting  in  lieu  thereof  "sec- 
tion 151(c)". 

(D)  Subparagraph  (E)  of  section 
3402(f)(1),  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  "zero  brack- 
et" and  Inserting  in  lieu  thereof  "standard 
deduction". 

(E)  The  last  sentence  of  paragraph  (1)  of 
section  3402(f)  is  amended— 

(1)  by  striking  out  "subparagraph  (G)" 
and  inserting  in  lieu  thereof  "subparagraph 
(E)",  and 

(ii)  by  striking  out  "zero  bracket"  and  in- 
serting in  lieu  thereof  "standard  deduction". 

(P)  Paragraph  (3)  of  section  3402(m)  is 
amended  by  inserting  "(including  the  addi- 
tional standard  deduction  under  section 
63(c)(3)  for  the  aged  and  blind)"  after  "de- 
ductions". 

(16)  Section  som.— 

(A)  Subsection  (a)  of  section  6014  (relat- 
ing to  income  tax  return— tax  not  computed 
by  taxpayer)  is  amended  by  striking  out 
"who  does  not  have  an  unused  zero  bracket 
amount  (determined  under  section  63(e))" 
and  inserting  in  lieu  thereof  "who  is  not  de- 
scribed in  section  6012(a)(l)(C)(i)". 

(B)  Paragraph  (4)  of  section  6014(b)  is 
amended  to  read  as  follows: 

"(4)  to  cases  where  the  Uxpayer  itemizes 
his  deductions  or  where  the  taxpayer  claims 
a  reduced  standard  deduction  by  reason  of 
section  63(c)(5)." 

(17)  Section  ea is. —Subparagraph  (A)  of 
section  6212(c)(2)  (relating  to  cross  refer- 
ences) is  amended  to  read  as  follows: 

"(A)  Deficiency  attributable  to  change  of 
treatment  with  respect  to  Itemized  deduc- 
tions, see  section  63(e)(3)." 

(18)  Section  6604.— Paragraph  (2)  of  sec- 
tion 8504  (relating  to  cross  references)  is 
amended  to  read  as  follows: 

"(2)  Change  of  treatment  with  respect  to  item- 
ized deductions  where  taxpayer  and  hii  ipouic 
make  separate  returns,  sec  section  63(eK3)." 

Subtitle  B— Provisions  Related  to  Tax  CrediU 
SEC.  111.  INCREASE  IN  EARNED  INCOME  CREDIT. 

(a)  Increase  in  AMOtnrr  or  Crtdit.— Sub- 
section (a)  of  section  32  (relating  to  earned 
Income  credit)  is  amended  by  striking  out 
"11  percent"  and  inserting  In  lieu  thereof 
"14  percent",  and  by  striking  out  "$5,000" 
and  inserting  In  lieu  thereof  "$7,143". 

(b)  Increase  in  Income  Level  at  Which 
Phaseout  Begins.— Subsection  (b)  of  section 
32  is  amended  to  read  as  follows: 

"(b)  LmiTATioN.— The  credit  allowable  to 
any  taxpayer  under  subsection  (a)  for  any 
taxable  year  shall  be  reduced  by  12.5  per- 


cent  of   so   much    of   the   adjusted   gross 
income  (or.  If  greater,  the  earned  Income  of 
the  taxpayer  for  the  taxable  year)  as  ex- 
ceeds $8,000. 
(c)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  (relating 
to  amount  of  credit  to  be  determined  under 
tables)  Is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  and  Inserting  in  lieu 
thereof  the  following: 

"(A)  for  earned  Income  between  $0  and 
the  amount  of  earned  Income  at  which  the 
credit  Is  phased  out  under  subsection  (b), 
and 

"(B)  for  adjusted  gross  Income  between 
the  dollar  amount  at  which  the  phaseout 
begins  under  subsection  (b)  and  the  amount 
of  adjusted  gross  income  at  which  the  credit 
Is  phased  out  under  sutisectlon  (b)." 

(2)  Subparagraph  (B)  of  section  3507(c)(2) 
(relating  to  earned  Income  advance  amount) 
is  amended  by  striking  out  clauses  (i)  and 
(ID  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(I)  of  not  more  than  14  percent  of  the 
first  earned  Income  (but  not  In  excess  of  the 
amount  of  earned  income  taken  into  ac- 
count under  section  32(a)),  which 

"(ii)  phases  out  between  the  amount  of 
earned  Income  at  which  the  phaseout  begins 
under  subsection  (b)  of  section  32  and  the 
amount  of  earned  Income  at  which  the 
credit  under  section  32  is  phased  out  under 
such  subsection,  or". 

(3)  Subparagraph  (C)  of  section  3507(c)(2) 
Is  amended  by  striking  out  clauses  (I)  and 
(Ii)  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(i)  of  not  more  than  14  percent  of  the 
first  earned  Income  (but  not  In  excess  of  Vi 
of  the  amount  of  earned  Income  taken  into 
account  under  section  32(a)),  which 

"(11)  phases  out  between  amounts  of 
earned  income  which  are  Vi  of  the  amounts 
of  earned  income  described  In  subparagraph 
(B)(ii)." 

SEC.  112.  REPEAL  OF  CREDIT  FOR  CONTRIBITIONS 
TO  CANDIDATES  FOR  PUBLIC  OFFICE. 

(a)  General  Rijle.— Section  24  (relating  to 
contributions  to  candidates  for  public 
office)  Is  hereby  repealed. 

(b)  Technical  Amendments — 

(1)  Subsection  (g)  of  section  527  (relating 
to  treatment  of  newsletter  funds)  is  amend- 
ed- 

(A)  by  striking  out  "section  24(c)(2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraph  (3)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Candidate.— For  purposes  of  para- 
graph (1),  the  term  candidate'  means,  with 
respect  to  any  Federal,  State,  or  local  elec- 
tive public  office,  an  Individual  who— 

"(A)  publicly  announces  that  he  Is  a  candi- 
date for  nomination  or  election  to  such 
office,  and 

"(B)  meets  the  qualifications  prescribed 
by  law  to  hold  such  office." 

(2)  Subsection  (a)  of  section  10642  (relat- 
ing to  credits  against  tax  for  estates  and 
trusts)  is  amended  to  read  as  follows: 

"(a)  Foreign  Tax  Credit  Allowed.— An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  taxes  Imposed  by  foreign 
countries  and  possessions  of  the  United 
States,  to  the  extent  allowed  by  section  901, 
only  in  respect  of  so  much  of  the  taxes  de- 
scribed In  such  section  as  is  not  properly  al- 
locable under  such  section  to  the  benefici- 
aries." 

(3)  Paragraph  (6)  of  section  7871(a)  (relat- 
ing to  Indian  tribal  governments  treated  as 
States  for  certain  purposes)  Is  amended  by 


striking  out  subparagraph  (A)  and  by  redes- 
ignating subparagraphs  (B).  (C),  (D).  (E), 
and  (F)  as  subparagraphs  (A).  (B).  (C>.  (D). 
and  (E).  respectively. 

(4)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  24. 

Subtitle  C— Provisions  Related  to  Exclusions 

SEC.  IZl.  W,)M)0  LIMIT  ON  DEPENDENT  CARE  ASSIST- 
ANCE EXCLUSION. 

(a)  General  Rtnjs.— Suttsection  (a)  of  sec- 
tion 129  (relating  to  dependent  care  assist- 
ance programs)  is  amended  to  read  as  fol- 
lows: 

"(a)  Exclusion.- 

"(1)  In  GENERAL.— Gross  income  of  an  em- 
ployee does  not  Include  amounts  paid  or  In- 
curred by  the  employer  for  dependent  care 
assistance  provided  to  such  employee  If  the 
assistance  Is  furnished  pursuant  to  a  pro- 
gram which  is  descrlt)ed  In  subsection  (d). 

"(2)  Limitation  or  exclusion.- The  ag- 
gregate amount  excluded  from  the  gross 
Income  of  the  taxpayer  under  this  section 
for  any  taxable  year  shall  not  exceed  $5,000 
($2,500  In  the  case  of  a  separate  return  by  a 
married  Individual). 

For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
the  rules  of  paragraphs  (3)  and  (4)  of  sec- 
tion 21(e)." 

(b)  Treatment  or  Onsfte  Facilities.— 
Subsection  (e)  of  section  129  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Treatment  or  onsite  rAciLiTiES.- In 
the  case  of  an  onsite  facility,  except  to  the 
extent  provided  In  regulations,  the  amount 
excluded  with  respect  to  any  dependent 
shall  be  based  on— 

"(A)  utilization,  and 

"(B)  the  value  of  the  services  provided." 

(c)  Reporting  Requirement.- 

(1)  Paragraph  (1)  of  section  6039D(d)  (de- 
fining specified  fringe  benefit  plan)  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B).  by  striking  out  the  period 
at  the  end  of  subparagraph  (C)  and  Insert- 
ing in  lieu  thereof  "and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  any  dependent  care  assistance  pro- 
gram (within  the  meaning  of  section  129)." 

(2)  Paragraph  (2)  of  section  6039D(d)  (as 
so  amended)  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (B).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  section  129,  In  the  case  of  a  depend- 
ent care  assistance  program." 

SEC.  \Zl.  taxation  OF  IINEMPLOYMENT  COMPEN- 
SATION. 

Section  85  (relating  to  unemployment 
compensation)  Is  amended  to  read  as  fol- 
lows: 

-SEC.  85.  IWEMPLOYMENT  COMPENSATION. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, gross  Income  Includes  unemploy- 
ment compensation. 

"(b)  Unemployment  Compensation  De- 
riNED.- For  purposes  of  this  section,  the 
term  'unemployment  compensation'  means 
any  amount  received  under  a  law  of  the 
United  SUtes  or  of  a  State  which  Is  In  the 
nature  of  unemployment  compensation." 

SEC.  1X3.  scholarships,  ETC. 

(a)  Scholarships.— 
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(1)  In  GENERAL.— Section  117  (relating  to 
scholarship  and  fellowship  grants)  is 
amended  to  read  as  follows: 

-8KC.  117.  QIALIFIEO  SCHOLARSHIPS. 

"(a)  General  Rule.— Gross  income  does 
not  include  any  amount  received  as  a  quali- 
fied scholarship  grant  by  an  individual  who 
is  a  candidate  for  a  degree  at  an  educational 
organization  described  in  section 
170<bKlKAMii). 

"(b)  QoALiriED  Scholarship  Grant.— For 
purposes  of  this  section— 

"(1)  In  GENERAL.— The  term  qualified 
scholarship'  means  any  amount  received  by 
an  individual  as  a  scholarship  or  fellowship 
grant  to  the  extent  the  individual  estab- 
lishes that,  in  accordance  with  the  condi- 
tions of  the  grant,  such  amount  was  re- 
quired to  be  used  (and  was  used)  for  quali- 
fied tuition  and  related  expenses. 

"(2)  QUALiriED  TUITION  AND  RELATED  EX- 
PENSES.—Por  purposes  of  paragraph  <1).  the 
term  qualified  tuition  and  related  expenses' 
means— 

•(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
educational  organization  described  in  sec- 
tion l70(bKl)<A)(ii).  and 

(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  such 
an  educational  organization. 

•(c)  Limitation.— Subsections  (a)  and  (d) 
shall  not  apply  to  that  portion  of  any 
amount  received  which  represents  payment 
for  teaching,  research,  or  other  services  by 
the  student  required  as  a  condition  for  re- 
ceiving the  qualified  scholarship  or  quali- 
fied tuition  reduction. 
■■(d)  QuALiriES  Tuition  Reductions.— 
■•(1)  In  general.— Gross  income  shall  not 
Include  any  qualified  tuition  reduction. 

■'(2)  Qualified  tuition  reduction.— Por 
purposes  of  this  subsection,  the  term  quali- 
fied tuition  reduction'  means  the  amount  of 
any  reduction  in  tuition  provided  to  an  em- 
ployee of  an  organization  described  in  sec- 
tion 170(b)(lKA)<ii)  for  the  education 
(below  the  graduate  level)  at  such  organiza- 
tion (or  another  organization  described  in 
section  170(b><l)(A)(ii))of- 
"(A)  such  employee,  or 
"(B)  any  person  treated  as  an  employee 
(or  whose  use  is  treated  as  an  employee  use) 
under  the  rules  of  section  132(f). 

■■(3)  Reduction  must  not  discriminate  in 
PAVOR  OP  HIGHLY  COMPENSATED,  ETC.— Para- 
graph (1)  shall  apply  with  respect  to  any 
qualified  tuition  reduction  provided  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  such  reduction  is 
available  on  substantially  the  same  terms  to 
each  member  of  a  group  of  employees  which 
is  defined  under  a  reasonable  classification 
set  up  by  the  employer  which  does  not  dis- 
criminate in  favor  of  officers,  owners,  or 
highly  compensated  employees. " 
(2)  Technical  amendments — 

(A)  Subsection  (a)  of  secton  74  is  amended 
by  striking  out  "(relating  to  scholarship  and 
fellowship  grants)"  and  inserting  in  lieu 
thereof  '(relating  to  qualified  scholar- 
ships)". 

(B)  The  second  sentence  of  section  1441(b) 
(relating  to  income  items)  Is  amended  to 
read  as  follows;  '■The  items  of  income  re- 
ferred to  in  subsection  (a)  from  which  tax 
shall  be  deducted  and  withheld  at  the  rate 
of  14  percent  are  amounts  which  are  re- 
ceived by  a  nonresident  alien  individual  who 
is  temporarily  present  in  the  United  States 
as  a  nonimmigrant  under  subparagraph  (F) 
or  (J)  of  section  lOKaMlS)  of  the  Immigra- 
tion and  Nationality  Act  and  which  are  inci- 
dent to  a  qualified  scholarship  to  which  sec- 


tion 117(a)  applies,  but  only  to  the  extent 
such  amounts  are  includible  in  gross 
Income." 

(C)  Paragraph  (6)  of  section  7871(a)  (re- 
lating to  Indian  tribal  governments  treated 
as  States  for  certain  purposes)  (as  amended 
by  section  112)  is  amended  by  striking  out 
subparagraph  (B)  and  by  redesignating  sub- 
paragraphs (C).  (0>,  and  (E)  as  subpara- 
graphs (B).  (C).  and  (D).  respectively. 

(D)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  117 
and  inserting  in  lieu  thereof  the  following 
new  Item: 

"Sec.  117.  Qualified  scholarships." 

(b)  Prizes  and  Awards.— Subsection  (b)  of 
section  74  is  amended  by  striking  out  'and' 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  •;  and ".  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

""(3)  the  prize  or  award  is  transferred  by 
the  payor  to  a  governmental  unit  or  organi- 
zation described  in  paragraph  (1)  or  (2)  of 
section  170(c)  pursuant  to  a  designation 
made  by  the  recipient." 

(c)  Treatment  or  Employee  Gipts.— 

(1)  Amounts  transperred  by  employer 
NOT  excludable  AS  GIFTS.— Section  102  (re- 
lating to  gifts  and  inheritances)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Employee  Gipts.— 

'"(1)  In  general.— Subsection  (a)  shall  not 
exclude  from  gross  income  any  amount 
transferred  by  or  for  an  employer  to.  or  for 
the  benefit  of,  an  employee. 

"(2)  Cross  reference.- 

"For  provision*  cicluding  de  minimii  gifu 
from  groM  income,  mc  icction  132." 

(2)  Section    274 ib>    umitation    not    to 

APPLY  to  employee  GIFTS.— 

(A)  Paragraph  (1)  of  section  274(b)  (relat- 
ing to  gifts)  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
"".  or  ■  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C). 

(B)  Subsection  (b)  of  section  274  is  amend- 
ed by  striking  out  paragraph  (3). 

Subtitle  D— Proviiioni  Related  to  Dcductiont 

SEC.   131.   REPEAL  OF  DEDUCTION   FOR  2-EARNER 
MARRIED  COl'PLES. 

(a)  General  Rule.— Section  221  (relating 
to  deduction  for  2-eamer  married  couples)  is 
hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Section  62  is  amended  by  striking  out 
paragraph  (16). 

(2)  Subparagraph  (A)  of  section  86(b)(2)  is 
amended  by  striking  out  "sections  221, "  and 
inserting  in  lieu  thereof  "sections  ". 

(3)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  221. 

SEC.   1«.   IPERCENT  FLOOR  ON   MISCELLANEOL'S 
ITEMIZED  DEDLCnONS. 

(a)  General  Rule.— Part  I  of  subchapter 
B  of  chapter  1  (defining  gross  income,  ad- 
Justed  gross  income,  etc.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"•SEC.  «7.   1.PERCE.VT  FLOOR  ON  MISCELLANEOUS 
ITEMIZED  DEDUCTIONS. 

••(a)  General  Rule.— In  the  case  of  an  in- 
dividual, the  miscellaneous  Itemized  deduc- 
tions for  any  taxable  year  shall  be  allowed 
only  to  the  extent  that  the  aggregate  of 
such  deductions  exceeds  1  percent  of  adjust- 
ed gross  income. 


"(b)  Miscellaneous  Itemized  Deduc- 
tions.—Por  purpose  of  thU  section,  the 
term  "miscellaneous  Itemized  deductions" 
means  the  Itemized  deductions  other  than— 

"(1)  the  deduction  under  section  163  (re- 
lating to  interest), 

"(2)  the  deduction  under  section  164  (re- 
lating to  taxes), 

"(3)  the  deduction  under  section  165(a) 
for  losses  described  in  subsection  (c)(3)  or 
(d)  of  section  165, 

"(4)  the  deduction  under  section  170  (re- 
lating to  chariUble  deductions), 

"(5)  the  deduction  under  section  213  (re- 
lating to  medical  deduction),  and 

"(6)  the  deduction  under  section  691(c) 
(relating  to  deduction  for  estate  tax  in  the 
case  of  Income  in  respect  of  a  decedent). 

"(c)  Determination  of  ADJUS"rED  Gross 
Income  in  Case  of  H^tates  and  Trusts.- 
For  purposes  of  this  section,  the  adjusted 
gross  Income  of  an  estate  or  tnist  shall  be 
computed  in  the  same  manner  as  in  the  case 
of  an  individual,  except  that  the  deductions 
for  costs  paid  or  incurred  in  connection  with 
the  administration  of  the  esUU:  or  trust 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  Income." 

(b)  Nonreimbursed  Business  Expenses  of 
Employees  Made  Subject  to  1  Percent 
Floor.— Paragraph  (2)  of  section  62  (defin- 
ing adjusted  gross  income)  Is  amended  to 
read  as  follows: 

"'2)  REIMiiJRSED  expenses  OF  EMPLOYEES.— 

The  Ueductions  allowed  by  part  VI  (section 
161  and  following)  which  consist  of  ex- 
penses paid  or  incurred  by  the  taxpayer,  in 
connection  with  the  performance  by  him  of 
services  as  an  employee,  under  a  reimburse- 
ment or  other  expense  allowance  arrange- 
ment with  his  employer." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 

"Sec.  67.   1-percent  floor  on  miscellaneous 
Itemized  deductions. '" 

SEC.  IJJ.  CHARITABLE  DEDUCTION  FOR  INDIVID- 
UALS WHO  DO  NOT  ITEMIZE  MADE 
PERMANENT. 

Subsection  (I)  of  section  170  (relating  to 
rule  for  nonltemlzation  of  deductions)  is 
amended  to  read  as  follows: 

"•(1)  Rule  for  Nonitemization  of  Deduc- 
tions.—In  the  case  of  an  individual  who 
does  not  itemize  his  deductions  for  the  tax- 
able year,  the  excess  of— 

"(1)  the  amount  allowable  under  subsec- 
tion (a)  for  the  taxable  year,  over 

""(2)tl00, 
shall  be  taken  into  account  as  a  direct  charl 
table  deduction  under  section  63  " 

SEC.  IM.  REPEAL  OF  DEDUCTION  FOR  ADOPTION 
EXPENSES. 

(a)  General  Rule.— Section  222  (relating 
to  deduction  for  adoption,  etc.)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 

(1)  Section  223  is  redesignated  as  section 
220. 

(2)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  items  relating  to  sections 
222  and  223  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  220.  Cross  references. " 

SEC.  13S.  LIMITATION  ON  DEDUCTION  FOR  CON- 
SUMER INTEREST. 

Section  163  (relating  to  deduction  for  in- 
terest) is  amended  by  redesignating  subsec- 
tion (d)  as  subsection  (e)  and  by  inserting 
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after  subsection  (c)  the  following  new  sub- 
section: 
"(d)  Limitation  oh  Deddction  of  Con- 

SDMKR  IlfTDlIST.— 

"(1)  In  ccnzral.— In  the  case  of  an  individ- 
ual, the  amount  allowed  as  a  deduction 
under  this  chapter  for  consumer  Interest  (to 
the  extent  not  disallowed  under  paragraph 
(2))  paid  or  accrued  during  any  taxable  year 
shall  not  exceed— 

"(A)  $1,000  in  the  case  of  a  Joint  return. 

"(B)  $750  in  the  case  of  a  head  of  house- 
hold (as  defined  in  section  (2)(b)).  or 

"(C)  $500  in  the  case  of  any  other  taxpay- 
er. 

"(2)  Disallowance  of  deduction  for  pur- 
chase OF  FOREIGN  CAR.— No  deduction  shall 
be  allowed  under  this  chapter  for  any  con- 
sumer interest  on  a  loan  Incurred  or  contin- 
ued to  acquire  a  highway  motor  vehicle 
which  is  not  domestically  manufactured 
(within  the  meaning  of  section  503(b)(2)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

"(3)  Consumer  Interest.— For  purposes  of 
this  subsection- 

"(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B).  the  term  consumer  inter- 
est' means  any  interest  other  than  Interest 
paid  or  accrued  on  Indebtedness  Incurred  or 
continued  in  connection  with  the  conduct  of 
a  trade  or  business  or  in  connection  with  an 
activity  described  in  section  212. 

"(B)  Exception  for  certain  interest.— 
The  term  consumer  interest'  shall  not  in- 
clude— 

"(i)  any  qualified  residence  interest,  or 

"(ii)  any  interest  on  indebtedness  incurred 
to  pay  educational  expenses. 

■■(4)  Qualified  residence  interest.— For 
purposes  of  this  subsection- 

■■(A)  In  general.— The  term  qualified  resi- 
dence interest'  means  interest  which  is  paid 
or  accrued  during  the  taxable  year  on  in- 
debtedness which  is  secured  by  any  proper- 
ty which  (at  the  time  such  interest  is  paid 
or  accrued)  is  a  qualified  residence  of  the 
taxpayer. 

"(B)  Exception  for  interest  on  indebted- 
ness IN  EXCESS  OF  THE  FAIR  MARKET  VALUE  OF 
THE  QUALIFIED  RESIDENCE.— 

"(i)  In  GENERAL.- The  term  qualified  resi- 
dence interest'  shall  not  include  any  Interest 
paid  or  accrued  on  indebtedness  secured  by 
any  qualified  residence  which  is  allocable  to 
that  portion  of  the  principal  amount  of 
such  indebtedness  which,  when  added  to  the 
outstanding  aggregate  principal  amount  of 
all  other  idebtedness  previously  incurred 
and  secured  by  such  qualified  residence,  ex- 
ceeds the  fair  market  value  of  such  qualified 
residence. 

"(ii)  Time  for  determination.— The  deter- 
mination under  clause  (i)  shall  be  made  as 
of  the  time  the  indebtedness  is  secured. 

"(C)  Qualified  residence.— For  purposes 
of  this  paragraph— 

"(i)  In  general.— The  term  'qualified  res- 
idence' means— 

"(I)  a  principle  residence  (within  the 
meaning  of  section  1034)  of  the  Uxpayer. 
and 

"(II)  1  other  residence  (whether  or  not  a 
principal  residence)  of  the  taxpayer  which 
Is  selected  by  the  Uxpayer  for  purposes  of 
this  subsection  for  the  taxable  year. 

"(ii)  Married  individuals  filing  separate 
returns.— If  a  married  couple  does  not  file  a 
Joint  return  for  any  taxable  year- 

"(I)  such  couple  shall  be  treated  as  1  tax- 
payer for  purposes  of  clause  (i),  and 

"(II)  each  individual  shall  be  entitled  to 
take  into  account  a  residence  unless  both  in- 
dividuals consent  in  writing  to  1  Individual 


taking  Into  account  a  principal  residence 
and  1  other  residence. 

"(D)  Special  rule  for  cooperative  rous- 
ing CORPORATIONS.— For  purposes  of  this 
paragraph,  any  indebtedness  secured  by 
stock  held  by  the  taxpayer  as  a  tenant- 
stockholder  (as  defined  in  section  216)  in  a 
cooperative  housing  corporation  (as  so  de- 
fined) shall  be  treated  as  secured  by  the 
house  or  apartment  which  the  taxpayer  is 
entitled  to  occupy  as  such  a  tenant-stock- 
holder. 

"(E)  Special  rule  for  residential  lots.— 
For  purposes  of  this  paragraph— 

■(i)  In  general.— a  residential  lot  shall  be 
treated  as  a  residence. 

"(ID  Exception  for  divided  lots.— Clause 
(i)  shall  not  apply  to  any  lot  which  Is  divid- 
ed by  the  taxpayer  and  sold. 

"(F)  Special  rule  for  time-sharing.- For 
purposes  of  this  paragraph,  up  to  6  weeks  of 
timesharing  of  a  residential  property  may 
be  treated  as  1  residence. 

SEC.  I3«.  repeal  of  DEDICTION  FOR  STATE  AND 
LOCAL  SALES  TAXES  AND  PERSONAL 
PROPERTY  TAXES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 164  (relating  to  Uxes)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4) 
and  by  redesignating  paragraphs  (3)  and  (5) 
as  paragraphs  (2)  and  (3),  respectively,  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Technical  Amendment.— Subsection 
(b)  of  section  164  is  amended  by  striking  out 
paragraphs  (2)  and  (5)  and  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (2) 
and  (3).  respectively. 

SEC.  1J7.  OVERALL  LIMITATION  ON  AMOUNT  OF 
ITEMIZED  DEDICTIONS  OTHER  THAN 
DEDICTIONS  FOR  CHARITABLE  CON- 
TRIBLTIONS  and  QL'ALIFIED  RESI- 
DENCE INTEREST. 

(a)  General  Rule.— Part  I  of  subchapter 
B  of  chapter  1  (defining  gross  Income.  ad- 
Justed  gross  Income,  etc.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  68.  LIMITATION  ON  AGGREGATE  AMOfNT  OF 
ITEMIZED  DEDICTIONS  OTHER  THAN 
DEDICTIONS  FOR  CHARITABLE  CON- 
TRIBLTIONS  AND  QUALIFIED  RESI- 
DENCE INTEREST. 

"(a)  General  Rule.— In  the  case  of  any 
return  of  an  individual,  the  amount  of  the 
itemized  deductions  to  which  this  section 
applies  allowed  for  any  taxable  year  shall 
not  exceed  the  sum  of— 

"(1)  $1,000.  and 

"(2)  70  percent  of  the  excess  of  such  de- 
ductions for  the  taxable  year  over  $1,000. 

"(b)  Itemized  Deductions  to  Which  Sec- 
tion Applies.— This  section  shall  apply  to 
any  itemized  deduction  (as  defined  in  sec- 
tion 63(d)  other  than— 

"(1)  the  deduction  allowable  under  section 
170.  or 

"(2)  any  deduction  allowable  for  qualified 
residence  interest  (as  defined  in  section 
163(d)(4)). 

"(c)  Order  of  Application.— This  section 
shall  be  applied  after  the  application  of  all 
other  provisions  limiting  deductions  allow- 
able under  this  chapter. " 

(b)  Clerical  Amendment —The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 

""Sec.  68.  Limitation  on  aggregate  amount  of 
itemized  deductions  other  than 
deductions  for  charitable  con- 
tributions and  qualified  resi- 
dence Interest." 


Subtitle  E — MiKcllaneoui  Provuioiu 


SEC.  MI.  repeal  of  INCOME  AVERAGING. 

(a)  Gemkral  Rule.— Part  I  of  subchapter 
Q  of  chapter  1  (relating  to  Income  averag- 
ing) is  hereby  repealed. 

(b)  Technical  Amendments.— 

(1)  Subsection  (b)  of  section  3  (relating  to 
section  Inapplicable  to  certain  individuals)  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2).  respectively. 

(2)  Subsection  (b)  of  section  5  (relating  to 
cross  references  relating  to  tax  on  individ- 
uals) Is  amended  by  striking  out  paragraph 
(2)  and  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(3)  Subparagraph  (B)  of  section  6511(dK2) 
(relating  to  special  rules  applicable  to 
Income  taxes)  Is  amended  to  read  as  follows: 

""(B)  Appucable  rules.— 

•"(I)  In  general.— If  the  allowance  of  a 
credit  or  refund  of  an  overpayment  of  tax 
attributable  to  a  net  operating  loss  carry- 
back or  a  capital  loss  carryback  Is  otherwise 
prevented  by  the  operation  of  any  law  or 
rule  of  law  other  than  section  7122  (relating 
to  compromises),  such  credit  or  refund  may 
be  allowed  or  made,  if  claim  therefor  is  filed 
within  the  period  provided  In  subparagraph 
(A)  of  this  paragraph. 

""(11)  Tentative  carryback  adjustments.— 
If  the  allowance  of  an  application,  credit,  or 
refund  of  a  decrease  in  tax  determined 
under  section  6411(b)  Is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of  law 
other  than  section  7122.  such  application, 
credit,  or  refund  may  be  allowed  or  made  if 
application  for  a  tentative  carryback  adjust- 
ment Is  made  within  the  peri(xl  provided  in 
section  6411(a). 

"(ill)  Determinations  by  courts  to  be 
CONCLUSIVE.— In  the  case  of  any  such  claim 
for  credit  or  refund  or  any  such  application 
for  a  tentative  carryback  adjustment,  the 
determination  by  any  court,  including  the 
Tax  Court,  in  any  proceeding  in  which  the 
decision  of  the  court  has  become  final,  shall 
be  conclusive  except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect  of 
such  deduction,  or  with  respect  to  the  deter- 
mination of  a  short-term  caplUl  loss,  and 
the  effect  of  such  short-term  capital  loss,  to 
the  extent  that  such  deduction  or  short- 
term  capital  loss  is  affected  by  a  carryback 
which  was  not  an  Issue  in  such  proceeding." 

(c)  Clerical  Amendment.— The  Uble  of 
parts  for  subchapter  Q  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
part  I. 

SEC.  I«.  limitations  ON  DEDUCTIONS  FOR 
MEALS.  TRAVEU  AND  ENTERTAIN- 
MENT. 

(a)  All  Business  Meals  Must  Have  Clear 
Business  Purpose.— 

(1)  In  general. -Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (k)  as  subsection 
(1)  and  by  inserting  after  subsection  (J)  the 
following  new  subsection: 

"'(k)  All  Business  Meals  Must  Have 
Clear  Business  Purpose.— No  deduction 
shall  be  allowed  under  this  chapter  for  the 
expense  of  any  food  or  beverages  unless— 

"(1)  the  furnishing  of  such  food  or  bever- 
ages has  a  clear  business  purpose  presently 
related  to  the  active  conduct  of  a  trade  or 
business. 

"(2)  such  expense  is  not  lavish  or  extrava- 
gant under  the  circumstances,  and 

"(3)  the  taxpayer  (or  an  employee  of  the 
taxpayer)  is  present  at  the  furnishing  of 
such  food  or  beverages." 

(2)  Technical  amendments.— 
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(A)  Subsection  (e)  of  section  274  (relating 
to  specific  exceptions  to  application  of  sub- 
section (a>)  Is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 
(2)  through  (10)  as  paragraphs  (1)  through 
(9),  respectively. 

(B)  Paragraph  (3)  of  section  274(e),  as  re- 
designated by  subparagraph  (A),  is  amended 
by  striking  out  "paragraph  (3)"  and  Insert- 
ing in  lieu  thereof  'paragraph  (2)". 

(b)  Abditiomal  Restrictions  on  Expdises 
FOR  Meals,  Travel,  and  Entertainment.— 
Section  274  (relating  to  disallowance  of  cer- 
tain entertainment,  etc.  expenses)  is  amend- 
ed by  redesignating  sulxsectlon  (j)  as  subsec- 
tion (m)  and  by  inserting  \fter  subsection  (1) 
the  following  new  subsections: 

"(J)  Additional  Liiiitations  on  Enter- 
tainment Expenses.— 
■•(  1 )  Entertainment  tickets.— 
"(A)  In  general.— In  determining  the 
amount  allowable  as  a  deduction  under  this 
chapter  for  any  ticket  for  any  activity  or  fa- 
cility described  In  subsection  (d)(2),  the 
amount  taken  into  account  shall  not  exceed 
the  face  value  of  such  ticket. 

••(B)  Exception  for  certain  charitable 
sports  events.— Subparagraph  (A)  shall  not 
apply  to  any  ticket  for  any  sports  event— 

"(1)  which  is  organized  for  the  primary 
purpose  of  benefiting  an  organization  which 
is  described  in  section  501(c)<3)  and  exempt 
from  tax  under  section  501(a), 

■(11)  all  of  the  net  proceeds  of  which  are 
contributed  to  such  organization,  and 

••(iil)  which  utilizes  volunteers  for  substan- 
tially all  of  the  work  performed  in  carrying 
out  such  event. 

"(2)  Skyboxes,  etc.— In  the  case  of  a 
skybox  or  other  private  luxury  box  leased 
for  more  than  1  event,  the  amount  allow- 
able as  a  deduction  under  this  chapter  with 
respect  to  such  events  shall  not  exceed  the 
sum  of  the  face  values  of  non-luxury  box 
seat  tickets  for  the  seats  in  such  t>ox  cov- 
ered by  the  lease.  For  purposes  of  the  pre- 
ceding sentence.  2  or  more  related  leases 
shall  be  treated  as  1  lease." 

••(k)  Additional  Limitations  on  Travel 
Expenses.— 
"(1)  Ldxxjry  water  transportation  — 
"(A)  In  general.— No  deduction  shall  be 
allowed  under  this  chapter  for  expenses  In- 
curred for  transportation  by  water  to  the 
extent  such  expenses  exceed  twice  the  ag- 
gregate per  diem  amounts  for  days  of  such 
transportation.  For  purposes  of  the  preced- 
ing sentence,  the  term  per  diem  amounts' 
means  the  highest  amount  generally  allow- 
able with  respect  to  a  day  to  employees  of 
the  executive  branch  of  the  Federal  Gov- 
ernment for  per  diem  while  away  from 
home  but  serving  in  the  United  SUtes. 

■•(B)  Exception  for  expenses  allowed 
UNDER  subsection  I  hn  21  .—Subparagraph 
(A)  shall  not  apply  to  any  expense  allocable 
to  a  convention,  seminar,  or  other  meeting 
which  is  held  on  any  cruise  ship. 

"(2)  Travel  as  form  of  education —No  de- 
duction shall  be  allowed  under  this  chapter 
for  expenses  for  travel  as  a  form  •. '  educa- 
tion. 

"(1)  Only  80  Percent  of  Meal  aicd  Enter- 
tainment Expenses  Allowed  as  Deduc- 
tion.— 

"(l)  In  general.— The  amount  allowable  as 
a  deduction  under  this  chapter  for— 

"(A)  any  expense  for  food  or  beverages, 
and 

■•(B)  any  item  with  respect  to  an  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation,  or  with  respect  to  a  facility  used 
in  connection  with  such  activity. 


shall  not  exceed  80  percent  of  the  amount 
of  such  expense  or  item  which  would  (but 
for  this  paragraph)  be  allowable  as  a  deduc- 
tion under  this  chapter. 

■•(2)  Exceptions— Paragraph  (1)  shall  not 
apply  to  any  expense  if— 

••(A)  subsection  (a)  does  not  apply  to  such 
expense  by  reason  of  paragraph  (2),  (3).  (4), 
(7),  (8),  or  (9)  of  subsection  (e), 

■■(B)  In  the  case  of  an  expense  for  food  or 
beverages,  such  expense  is  excludable  from 
the  gross  Income  of  the  recipient  under  sec- 
tion 132  by  reason  of  subsection  (e)  thereof 
(relating  to  de  minimis  fringes),  or 

•■(C)  such  expense  is  covered  by  a  ticket 
described  in  subsection  (JHIMB)." 

(c)  No  Deduction  Allowed  for  Seminars. 
Etc.,  for  Section  212  Purposes.— 

(1)  In  general.— Subsection  (h)  of  section 
274  (relating  to  attendance  at  conventions, 
etc.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

■■(3)  Seminars,  etc.  for  section  ai3  pur- 
poses—No deduction  shall  be  allowed  under 
section  212  for  expenses  allocable  to  a  con- 
vention, seminar,  or  similar  meeting." 

(2)  Technical  Amendments.— Paragraphs 
(1)  and  (2)  of  section  a74(h)  are  each 
amended— 

(A)  by  striking  out  "or  212"  each  place  It 
appears,  and 

(B)  by  striking  out  'or  to  an  activity  de- 
scribed in  section  212  and"  each  place  it  ap- 
pears. 

(d)  Additional  Penalty  for  Overstated 
Meal  Deductions.— Section  6653  (relating 
to  additions  to  tax  for  faUure  to  pay  tax )  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(h)  Special  Rules  for  Overstated  Meal 
Deductions.— In  any  case  In  which  any  part 
of  an  underpayment  is  due  to  an  erroneous 
deduction  for  any  expense  for  food  or  bever- 
ages— 

••(1)  if  such  error  Is  due  to  negligence  or 
disregard  of  rules  and  regulations,  the  addi- 
tion to  tax  under  subsection  (a)  shall  not  be 
less  than  50  percent  of  the  portion  of  such 
underpayment  attributable  to  such  error,  or 

••(2)  if  such  error  is  due  to  fraud,  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attrlbuUble  to  such  error,  subsec- 
tion (b)  shall  be  applied  by  substituting  100 
percent'  for  75  percent. ■ 

(e)  Denial  of  Charitable  Contribution 
for  Certain  Travel  Expenses.— Section  170 
(relating  to  charlUble,  etc.,  contributions 
and  gifts)  Is  amended  by  redesignating  sub- 
sections (k)  and  (1)  as  subsections  (1)  and 
(m),  respectively,  and  by  inserting  after  sub- 
section (J)  the  following  new  subsection: 

■■(k)  Denial  of  Deduction  for  Certain 
Travel  B}xpenses.— No  deduction  shall  be  al- 
lowed under  this  section  for  traveling  ex- 
penses (including  amounts  expended  for 
meals  and  lodging)  while  away  from  home, 
whether  paid  directly  or  by  reimbursement, 
unless  there  Is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  In 
such  travel." 

SEC.  143.  changes  in  TREATMENT  OF  HOBBY 
IX)SS.  ETC. 

(a)  Hobby  Loss.— Subsection  (d)  of  section 
183  (relating  to  presumption)  is  amended— 

(1)  by  striking  out  "2  or  more  of  the  tax- 
able years  In  the  period  of  5  consecutive  tax- 
able years "  and  inserting  in  lieu  thereof  '3 
or  more  of  the  taxable  years  in  the  period  of 
5  consecutive  taxable  years  ".  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  'In 
the  case  of  an  activity  which  consists  In 
major  part  of  the  breeding,  training,  show- 
ing, or  racing  of  horses,  the  preceding  sen- 


tence shall  be  applied  by  substituting  ^2  or 
more  of  the  taxable  years  In  the  period  of  7 
consecutive  taxable  years  "  for  "3  or  more  of 
the  taxable  years  In  the  period  of  5  consecu- 
tive taxable  years." 

(b)  Treatment  of  Rental  to  Employer 
Under  Section  280A.— Subparagraph  (C)  of 
section  280A  (relating  to  exceptions  for  cer- 
tain business  or  rental  use;  limitation  on  de- 
ductions for  such  use)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■■(6)  Treatment  of  rental  to  employer.— 
Paragraphs  (1)  and  (3)  shall  not  apply  to 
any  item  which  is  attrlbuUble  to  the  rental 
of  the  dwelling  unit  (or  any  portion  thereof) 
by  the  taxpayer  to  his  employer  during  any 
period  In  which  the  taxpayer  uses  the  dwell- 
ing unit  (or  portion)  In  performing  services 
as  an  employee  of  the  employer." 

(c)  Revision  of  Limitation  on  Deduction 
FOR  Business  Use  of  Home.- Paragraph  (5) 
of  section  280A(c)  (relating  to  exceptions 
for  certain  business  or  rental  use;  limitation 
on  deductions  for  such  use)  is  amended  by 
striking  out  subparagraph  (B)  and  Inserting 
in  lieu  thereof  the  following: 

■■(B)  the  sum  of— 

"(1)  the  deductions  allocable  to  such  use 
which  are  allowable  under  this  chapter  for 
the  taxable  year  whether  or  not  such  unit 
(or  portion  thereof)  was  so  used,  and 

■(11)  the  deductions  allocable  to  the  trade 
or  business  in  which  such  use  occurs  (but 
which  are  not  allocable  to  such  use)  for 
such  taxable  year. 

Any  amount  not  allowable  as  a  deduction 
under  this  chapter  by  reason  of  the  preced- 
ing sentence  shall  be  taken  Into  account  as  a 
deduction  (allocable  to  such  use)  under  this 
chapter  for  the  succeeding  taxable  year." 

SEC.  I4«.  OEDICTION  FOR  MORTGAGE  INTEREST 
AND  REAL  PROPERTY  TAXES  ALLOW- 
ABLE WHERE  PARSONAGE  ALLOW- 
ANCE OR  MILITARY  HOL'SING  ALLOW- 
ANCE  RECEIVED. 

Section  265  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■(6)  Section  not  to  apply  with  respect 
TO  parsonage  and  military  housing  allow- 
ances.—No  deduction  shall  be  denied  under 
this  section  for  Interest  on  a  mortgage  on. 
or  real  property  taxes  on.  the  home  of  the 
taxpayer  by  reason  of  the  receipt  of  an 
amount  as— 

•■(A)  a  military  housing  allowance,  or 

'■(B)  a  parsonage  allowance  excludable 
from  gross  Income  under  section  107. ■' 

sec.  145.  informa'non  reporting  of  income 
taxes  and  real  and  personal 
property  taxes. 

(a)  In  General.— Subsection  (a)  of  section 
6050E  (relating  to  SUte  and  local  Income 
tax  refunds)  is  amended  to  read  as  follows: 

•■(a)  Requirement  of  Reporting.— Every 
person  who.  with  respect  to  any  individual, 
during  any  calendar  year— 

•'(1)  makes  payments  of  refunds  of  State 
or  local  Income  taxes  (or  allows  credits  or 
offsets  with  respect  to  such  taxes)  aggregat- 
ing $10  or  more,  or 

■(2)  receives  payments  of  State  or  local 
Income  taxes  or  real  or  personal  property 
taxes  aggregating  $10  or  more, 
shall  make  a  return  according  to  forms  or 
regulations  prescribed  by  the  Secretary  set- 
ting forth  the  amount  of  such  payments, 
credits,  or  offsets,  and  the  name  and  address 
of  the  individual  with  respect  to  whom  a 
payment  described  in  paragraph  (1),  credit, 
or  offset  was  made  or  from  whom  a  pay- 
ment described  in  paragraph  (2)  was  re- 
ceived." 
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(b)  Technical  Amendments.— 

(1)  Subsection  (b)  of  section  6050E  (as 
amended  by  title  XIII  of  this  Act)  Is  amend- 
ed- 

(A)  by  Inserting  "and  of  payments  re- 
ceived from  the  individual"  before  the 
period  at  the  end  of  paragraph  (2).  and 

(B)  by  inserting  "or.  in  the  case  of  pay- 
ments described  In  paragraph  (2).  will  not 
claim  itemized  deductions  under  chapter  1 
for  the  taxable  year  during  which  such  pay- 
ments are  paid  or  incurred  by  the  Individ- 
ual" before  the  period  at  the  end  of  such 
sut>section. 

(2)  Subsection  (c)  of  section  6050E  is 
amended  to  read  as  follows: 

"(c)  Person.— For  purposes  of  this  section, 
the  term  'person'  means— 

"(1)  the  officer  or  employee— 

"(A)  having  control  of  the  payments  of 
the  refunds  (or  the  allowance  of  the  credits 
or  offsets),  or 

"(B)  receiving  the  payments  described  in 
subsection  (a)(2).  or 

"(2)  the  person  or  persons  appropriately 
designated  for  purposes  of  this  section." 

(c)  Clerical  Amendments.— 

(1)  The  section  heading  for  section  6050E 
is  amended  to  read  as  follows: 

"SEC.  MSOE.  CERTAIN  STATE  AND  UKAL  TAX  PAY- 
MENTS AND  REFINDS." 

(2)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  the  item  relating  to 
section  6050E  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  6050E.  Certain  State  and  local  tax 
payments  and  refunds." 

SEC.  U«.  REPEAL  OP  CHECKOFF  FOR  PRESIDEN- 
TIAL ELECTION  CAMPAIGN  FIND. 

(a)  General  Rdle.— Part  VIII  of  subchap- 
ter A  of  chapter  61  (relating  to  designation 
of  income  tax  payments  to  Presidential 
Election  Campaign  Fund)  is  hereby  re- 
pealed. 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  is 
amended  by  striking  out  the  item  relating  to 
part  VIII. 

Subtitle  F— EfTective  Dates 
SEC.  ISl.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  title  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

(b)  Unemployment  Compensation.— The 
amendment  made  by  section  122  shall  apply 
to  amounts  received  after  December  31. 
1986,  in  taxable  years  ending  after  such 
date. 

(c)  Scholarship  Provisions.— The  amend- 
ment made  by  section  123(a)  shall  apply  to 
scholarships  and  fellowships  granted  after 
September  25.  1985.  In  taxable  years  ending 
after  such  date. 

(d)  Repeal  or  Deduction  por  Adoption 
Expenses.— The  amendments  made  by  sec- 
tion 134  shall  apply  to  expenses  paid  or  in- 
curred after  December  31.  1986.  in  taxable 
years  ending  after  such  date;  except  that 
such  amendments  shall  not  apply  to  ex- 
I>enses  paid  or  Incurred  during  calendar 
year  1987  in  connection  with  an  adoption 
with  respect  to  which  the  taxpayer  paid  or 
incurred  expenses  during  calendar  year  1986 
which  were  allowable  as  a  deduction  under 
section  222  of  the  Internal  Revenue  Code  of 
1954. 

(e)  Parsonage  and  Military  Housing  Al- 
lowances.—The  amendment  made  by  sub- 
section 144  shall  apply  to  taxable  years  be- 
ginning before,  on,  or  after,  December  31, 
1985. 


(f)  Payments  op  Income.  Real,  and  Per- 
sonal Property  Taxes —The  amendments 
made  by  section  145  shall  apply  to  payments 
received  after  December  31.  1986. 

TITLE  II— CAPITAL  INCOME  PROVISIONS 

Subtitle  A— Depreciation  ProTiiioni 

SEC.  Ml.  REPEAL  OF  ACCELERATED  COST  RECOV- 
ERY SYSTEM. 

(a)  General  Rule.— Section  168  (relating 
to  accelerated  cost  recovery  system)  Is 
amended  to  read  as  follows: 

"SEC.  168.  INCENTIVE  DEPRECIA'HON  SYSTEM  FOR 
TANGIBLE  PROPERTY. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  depreciation  de- 
duction provided  by  section  167(a)  for  any 
tangible  property  shall  be  determined  by 
using— 

"(1)  the  applicable  depreciation  method, 

"(2)  the  applicable  recovery  period,  and 

"(3)  the  applicable  convention. 

"(b)  Applicable  Depreciation  Method.— 
For  purposes  of  this  section— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  applicable  depreciation 
method  is— 

'(A)  the  200  percent  declining  balance 
method, 

"(B)  switching  to  the  straight  line  method 
for  the  first  taxable  year  for  which  using 
the  straight  line  method  with  respect  to  the 
adjusted  basis  as  of  the  beginning  of  such 
year  will  yield  a  larger  allowance. 

"(2)  Class  lo  property.— In  the  case  of 
class  10  property,  the  applicable  deprecia- 
tion method  is  the  straight  line  method. 

"(3)  Salvage  value  treated  as  zero.— Sal- 
vage value  shall  t>e  treated  as  zero. 

"(c)  Applicable  Recovery  Period  Under 
THE  Incentive  System.— For  purposes  of 
thU  section,  the  applicable  recovery  period 
under  the  incentive  system  shall  be  deter- 
mined in  accordance  with  the  following 
Uble: 

"In  the  case  of  property    The  applicable  recovery 
In:  period  Is: 

Class  1 3  years 

Class  2 5  years 

Class  3 7  years 

Class  4 10  years 

Class  5 13  years 

Class  6 16  years 

Class  7 20  years 

Class  8 25  years 

Class  9 28  years 

Class  10 28  years. 

"(d)  Appucable  Convention.— Por  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  applicable  con- 
vention Is  the  half-year  convention. 

"(2)  Class  lo  property  and  low-income 
housing.— In  the  case  of — 

"(A)  any  class  10  property,  and 
"(B)  any  low-income  housing, 
the  applicable  convention  is  the  mid-month 
convention. 
"(3)    Special    Rtnx    where    substantial 

PROPERTY  placed  IN  SERVICE  DURING  LAST 
QUARTER  or  TAXABLE  'YEAR.- 

"(A)  In  GENERAL.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if 
during  any  taxable  year- 

"(1)  the  aggregate  bases  of  property  to 
which  this  section  applies  and  which  are 
placed  in  service  during  the  last  quarter  of 
the  taxable  year,  exceeds 

"(11)  40  percent  of  the  aggregate  bases  of 
all  such  property  placed  in  service  during 
such  taxable  year, 

the  applicable  convention  for  all  such  prop- 
erty placed  in  service  during  such  taxable 
year  shall  be  the  mid-month  convention. 


"(B)  Class  lo  property  and  low-incomx 

housing  NOT  TAKEN  INTO  ACCOUNT.— For  pur- 

poses  of  subparagraph  (A),  class  10  property 
and  low-income  housing  shall  not  be  taken 
into  account. 

"(4)  Depinitions.- 

"(A)  Halp-year  convention.— The  half- 
yeju-  convention  is  a  convention  which 
treats  all  property  placed  In  service  during 
any  taxable  year  (or  disposed  of  during  any 
taxable  year)  as  placed  in  service  (or  dis- 
posed of)  on  the  mid-point  of  such  Uxable 
year. 

"(B)  Mid-month  convention.- The  mid- 
month  convention  is  a  convention  which 
treats  all  property  placed  In  service  during 
any  month  (or  disposed  of  during  any 
month)  as  placed  In  service  (or  disposed  of) 
on  the  mid-point  of  such  month. 

"(e)  Classipication  or  Property.— Por 
purposes  of  this  section— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  property  shall  be 
classified  under  the  following  table: 


"Property  shall  be 
placed  in: 


If  such  property  has  a 
class  life  of: 


At  least: 


But  less 
than: 


Class  1 S  years 

Class  2 5  yean 7  years 

Class  3 7  yean 10  years 

Class  4 10  years 13  yean 

Class  5. 13  yean 16  yean 

Class  6 - 18  yean 20  yean 

Class  7 20  yean 25  yean 

Class  8 25  yean 30  yean 

Class  9 30  yean 36  yean 

Class  10 36  yean 


"(2)  Classification  or  certain  proper- 
ty.- 

"(A)  Low-iNCOME  housing.— Any  low- 
Income  housing— 

"(I)  If  It  Is  very  low-Income  housing  meet- 
ing the  requirements  of  subsection  (J)(3)(B), 
shall  be  in  class  7.  or 

"(ID  If  It  does  not  meet  such  requirements, 
shall  be  In  class  9. 

"(B)  28-YEAR  REAL  PROPERTY.— Any  28-year 
real  property  shall  be  In  class  10. 

"(C)  Certain  vehicles.— Any  car  or  any 
light  general  purpose  truck  shall  be  In  class 
2. 

"■(D)  QuALiriED  technological  equip- 
ment.—Any  qualified  technological  equip- 
ment shall  be  in  class  2. 

"■(E)  Computer  based  telephone  switch- 
ing EQUIPMENT.- Any  computer  based  tele- 
phone switching  equipment  shall  be  In  class 
2. 

"'(P)  Clothing  held  por  rental.— Any 
clothing  held  for  rental  shall  be  In  class  1. 

'"(G)  Single  purpose  agricultural  or  hor- 
ticultural structure.— Any  single  purpose 
agricultural  or  horticultural  structure  (as 
defined  In  section  48(p))  shall  be  In  class  5. 

"'(H)  Horses.— 

"(1)  Race  horses.— Any  race  horse  shall  be 
In  class  2. 

"(ID  Other  horses.— Any  horse  other 
than  a  race  horse  shall  be  in  class  4. 

"(I)  Telephone  distribution  plant,  etc.— 
Any  telephone  distribution  plant  and  com- 
parable equipment  used  by  other  transmit- 
ters of  Information  shall  be  In  class  8. 

"(3)  Property  with  no  class  lipe.- Any 
property— 

"(A)  which  does  not  have  a  class  life,  and 
"(B)  which  is  not  classified  under  para- 
graph (2). 
shall  be  In  class  4. 
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"(f)  Property  To  Which  Section  Does  tlon  for  any  calendar  year  shall  be  the  per-  shall  be  treated  as  such  property's  class  life 

Not  Afply.— This  section  shall  not  apply  centage  (if  any)  by  which—  for  purposes  of  paragraph  (2). 

to—  "(i)  the  CPI  for  such  calendar  year  (as  de-  "(B)  Tax-exempt  dse  property  subject  to 

"(l)  Rehabiutation  expenses  for  low-  fined  in  section  KeX 4)).  exceeds  lease.— In  the  case  of  any  tax-exempt  use 

income  rental  hodsinc— The  portion  of  the  "(ii)  the  CPI  for  the  preceding  calendar  property  subject  to  a  lease,  the  recovery 

basis   of   any    property    to   which   section  year.  period  used  for  puri>oses  of  paragraph  (2) 

167(k)  applies.  "«)  Intlation  adjustment  not  allowed  shall  in  no  event  be  less  than  125  percent  of 

■(2)  Certain  methods  of  depreciation.—  for  certain  taxable  years—  the  lease  term.  The  preceding  sentence  shall 

Any  property  if—  "(A)    Taxable    years    beginning    before  not   apply   to   any   qualified   technological 

"(A)  the  taxpayer  elects  to  exclude  such  i»«7.— No  inflation  adjustment  shall  be  al-  equipment    not    described    In    subsection 

property  from  the  application  of  this  sec-  lowed  under  this  subsection  for  any  taxable  (DOmB). 

tion.  and  year  beginning  in  a  calendar  year  before  -(C)  Tax-exempt  bond  financed  proper- 

"(B)  for  the  1st  taxable  year  for  which  a  1987.  ty.— In  the  case  of  any  Ux-exempt  bond  fl- 

depreciation  deduction  would  be  allowable  "(B)  Year  in  which  placed  in  service  or  nanced  property,  the  recovery  period  used 

with  respect  to  such  property  in  the  hands  disposed  of.— An  inflation  adjustment  shall  jq^  purposes  of  paragraph  (2)  shall  be  equal 

of  the  Uxpayer,  the  property  is  properly  de-  not  be  allowed  under  this  subsection  with  ^j   ^^le   recovery   period   determined   under 

preciated     under     the     unit-of-production  respect  to  any  property  for  the  taxable  year  subsection  (c)  for  the  next  higher  numbered 

method  or  any  method  of  depreciation  not  in  which  such  property  is  placed  in  service  ^^^^  ^^  ^^^  ^^^^  ^j  g^^^  property  (or  in  the 

expressed  in  a  term  of  years  (other  than  the  or  disposed  of.  ^^^  of  property  In  class  9  or  10  shall  not  be 

retirement-replacement-betterment   method  "(5)  Not  treated  as  depreciation  deduc-  j^^  ^^^^^  ^q  years) 

or  similar  method).  tion  for  certain  PCRPOSES.-Any  Increase  in  ..,^)  Property  used  predominantly  out- 

(3)  Certain  public  UTiLmr  property-  the  deduction  determined  under  this  section  ^^^^  ^^  united  states -For  purposes  of 

Any    public    utility    property    (within    the  with  rwpect  to  any  Property  by  reason  of  ^^^^    subsection,     under     regulations     pre- 

meaning  of  section  167(1)(3)(A))  if  the  tax-  this  subsection  shall  not  be  treated  as  a  de-  ^^^^       ^^^  Secretary,  rules  similar  to  the 

payer  does  not  use  a  normalization  method  preciation  deduction  fo"- P"'^«*f^o'-   .^      .  rules  under  section  48(a)(2)  (including  the 

of  accounting.  "(A)   determining   the   adjusted   basis   of  „       ^j,,^  contained  in  subparagraph  (B) 

••(4)  FILMS  AND  VIDEO  TAPE.-Any  motion  ^uc^  property  thereof)  shall  apply  in  determining  whether 

p  cture  film  or  video  tape.  (B)  determining  the  amount  (or  charac-  ,     ,    „,pH  nrprfnminantlv  outside  the 

••(5)   SOUND    RECORDiNCS-Any  ^und    re-  ^^^r)  ^^  «*»-  -  '^  <>"  -^  «"-«-'"-  °'  ^^XTs^^^TJ^^uTV^S^,^ 

"''Tl'Zl'^^"^^^^-  ''""(CrdX^i  the  earnings  and  profits,  contained  in  such  subparagraph  (B).  there 

•1    iN^ou^L^The  depreciation  deduc-  In  the  case  of  any  properly  used  in  an  activ-  shall    be   excepted    any   satellite    or   oth" 

tion  determined  under  thlT  section  for  any  ity  to  which  section  465  applies,  no  adjust-  spacecraft  (orjmyimeres^^  '^.TiLlIite  or 

taxable  year  with  respect  to  any  property  to  ment  shall  be  allowed  under  this  subsection  a  United  SUtes  person  if  such  satellite  or 

which  this  subsection  applies  shall  be  the  with  respect  to  any  depreciation  deduction  spacecraft  was   launched   from  within   the 

product  of—  not  allowed  by  reason  of  the  limitation  of  United  States. 

••(A)  the  amount  of  such  deduction  (deter-  such  section  until  such  depreciation  deduc-  "<5)  Tax-exempt  bond  financed  proper- 
mined  without  "^ard  to  this  subsection),  tion  is  allowed  under  such  limitation,  and  TY.-For  purposes  of  this  subsection- 
multiplied  by  any  such  adjustment  when  allowed  shall  not  "(A)  In  CENERAL.-Except  as  otherwise  pro- 
(B)  the  product  of  the  Inflation  adjust-  reduce  the  at  risk  amount  under  section  vided  In  this  paragraph,  the  term  tax- 
ments  for  the  taxable  year  and  each  prior  465(b).  exempt  bond  financed  property  means  any 
taxable  year  for  which  a  depreciation  deduc-  "(h)  Nonincentive  Depreciation  System  property  If  part  or  all  of  such  property  Is  fl- 
tlon  was  allowable  during  the  holding  for  Certain  Property-  nanced  (directly  or  Indirectly)  by  an  obllga- 
period  of  the  taxpayer  with  respect  to  such  "(I)  In  general.— In  the  case  of—  tion  the  interest  on  which  is  exempt  from 
property  and  for  which  an  inflation  adjust-  "(A)  any  tangible  property  which  during  tax  under  section  103(a). 
ment  was  allowed  under  this  subsection.  the  taxable  year  Is  used  predominantly  out-  "(B)  All<x:ation  of  bond  proceeds —For 

"(2)  Property  to  which  inflation  adjust-  side  the  United  States.  purposes  of  subparagraph  (A),  the  proceeds 

ment  applies.—  "(B)  any  tax-exempt  use  property.  of  any  obligation  shall  be  treated  as  used  to 

"(A)  In  CENERAL.-Except  as  provided  in  "(C)  any  tax-exempt  bond  financed  prop-  finance    property    acquired    in    connection 

subparagraph  (B).  this  subsection  applies  to  erty,  with  the  issuance  of  such  obligation  in  the 

any  tangible  property  to  which  this  section  "(D)  any  imported  property  covered  by  an  order  In  which  such  property  was  acquired, 

applies.  Executive  order  under  paragraph  (6).  and  -(C)    Exemption    for    low-income    hous- 

(B)  Exception  for  property  depreciated  "(E)  any  property  to  which  an  election  mo.— The   term    tax-exempt   bond   finance 

UNDER  nonincentive  DEPRECIATION  SYSTEM  —  Under  paragraph  (7)  applies.  property'  shall  not  include  any  low-Income 

This  subsection  shall  not  apply  to  any  prop-  the  depreciation  deduction  provided  by  sec-  housing, 

erty  to  which  subsection  (h)  applies  (other  tion  167(a)  shall  be  determined  under  the  "(6)  Imported  property.— 

than  by  reason  of  an  election  under  para-  nonincentive  depreciation  system.  "(A)    Countries    maintaining    trade    re- 

graph  (7)  thereof).  "(2)  Nonincentive  depreciation  system.—  strictions  or  engaging  in  discriminatory 

"(3)  Inflation  adjustment.— For  purposes  por  purposes  of  paragraph  (1),  the  nonln-  acts.— If  the   President  determines  that  a 

of  this  subsection—  centive  depreciation  system  is  depreciation  foreign  country— 

"(A)  In  GENERAL-Except  as  otherwise  pro-  determined  by  using—  "(i)  maintains  nonlariff  trade  restrictions, 

vided  in  this  subsection,  an  Inflation  adjust-  -(A)   the   straight-line   method   (without  including  variable  import  fees,  which  sub- 

ment  shall  be  allowed  under  this  subsection  regard  to  salvage  value).  stantially  burden  United  States  commerce 

for  any  taxable  year  if—  "(B)  the  applicable  convention  determined  in  a  manner  inconsistent  with  provisions  of 

••(1)  the  Inflation  for  the  calendar  year  in  under  subsection  (d),  and  trade  agreements,  or 

which  such  taxable  year  begins,  exceeds  "(C)  a  recovery  period  determined  under  ■•(H)  engages  In  discriminatory  or  other 

••(Ii)  5  percent.  the  following  table:  acU  (including   tolerance   of   international 

The  preceding  sentence  shall  not  apply  to  Th«  r«o».o  period  cartels)  or  policies  unjustifiably  restricting 

taxable  years  beginning  after  December  31.  ^^  ^^  ^^  ^                                             ^^^  ^  UnH^^  g^^^^  commerce. 

^'•^(iii  Anonirr  OF  adjustment-  <'>     Property     not     de-  he  may  by  Executive  order  provide  for  the 

(l)YE^SB^RET..i^^e  inflation  ad-  scribed  in  clause  (11)  or  application  of  paragraph  (1)(D>  to  any  artt- 

ii.«Vmeni   for^v   taxable  year  beginning           <1") The  class  life,  cle  or  class  of  articles  manufactured  or  pro- 

SeJanuL-y^   igl^shal/^lOpluTthe  <»)     Personal     property  duced   In   such    foreign   country    for  such 

Sc^  deTri^'d  in  suipiliU^h  ?A)  ^hen         .with  no  class  life 12  years,  period  as  may  be  provided  by  such  Execu- 

exoressed  In  decimal  terms)  (ill)  28-year  real  proper-  live  order. 

(II)    Inflation    adjustmetts    for    years           ty 40  years.  -(B)  Imported  PROPERTY.-For  purposes  of 

AFTER   i»«i  -The  Inflation  adjustment  for  "O)  Special  rules  for  determining  class  this  subsection,  the  term   imported  proper- 

any  taxable  year  beginning  after  December  life.-  ty'  means  any  property  if-        ,      ^       ^  ,^ 

31    1990  plus  the  Inflation  (when  expressed  "(A)  Classified  property. -If  any  proper-  •(!)  such  property  was  completed  outalde 

In  decimal  terms)  for  the  calendar  year  in  ty  (other  than  28-year  real  property)  is  clas-  the  United  States,  or                .    ^    ^    ,      . 

which  the  taxable  year  begins.  slfied  under  paragraph  (2)  of  subsection  (e)  •(ii)  less  than  50  percent  of  the  basis  of 

•'(C)  Inflation  for  any  calendar  year.-  in  any  class,  the  recovery  period  applicable  such  property  is  attributable  to  value  added 

Por  purposes  of  subparagraph  (A),  the  infla-  to  such  property  under  the  incentive  system  within  the  United  States. 
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For  purposes  of  this  subpara^aph,  the  term 
United  States'  Includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
United  SUtes. 

"(7)  Election  to  osb  nonincektive  depre- 
ciation SYSTEM.— 

••(A)  In  general.— If  the  taxpayer  makes 
an  election  under  this  para^aph  with  re- 
spect to  any  class  of  property  for  any  tax- 
able year,  the  nonincentive  depreciation 
system  shall  apply  to  all  property  in  such 
class  placed  in  service  during  such  taxable 
year.  Notwithstanding  the  preceding  sen- 
tence, in  the  case  of  a  certified  historic 
structure  (as  defined  in  section  48(g)(3)). 
such  election  may  be  made  separately  with 
respect  to  such  structure. 

"(B)  Election  irrevocable.— An  election 
under  subparagraph  (A),  once  made  with  re- 
spect to  any  class  of  property  for  any  tax- 
able year,  shall  l)e  irrevocable. 
"(1)  Tax-Exempt  Use  Property.— 
"(l)  In  general.— For  purposes  of  this  sec- 
tion— 

"(A)  Property  other  than  so-year  real 
property.— Except  as  otherwise  provided  in 
this  subsection,  the  term  tax-exempt  use 
property'  means  that  portion  of  any  tangi- 
ble property  (other  than  28-year  real  prop- 
erty) leased  to  a  tax-exempt  entity. 
"(B)  28- YEAR  real  property.— 
"(i)  In  general.— In  the  case  of  30-year 
real  property,  the  term  'Ux-exempt  use 
property'  means  that  portion  of  the  proper- 
ty leased  to  a  tax-exempt  entity  in  a  dis- 
qualified lease. 

"(ii)  Disqualified  lease.— For  purposes  of 
this  subparagraph,  the  term  disqualified 
lease'  means  any  lease  of  the  property  to  a 
Ux-exempt  entity,  but  only  if— 

"(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  and  such  entity  (or  a 
related  entity)  participated  in  such  financ- 
ing. 

••(II)  under  such  lease  there  is  a  fixed  or 
determinable  price  purchase  or  sale  option 
which  Involves  such  entity  (or  a  related 
entity)  or  there  is  the  equivalent  of  such  an 
option, 

•■(III)  such  lease  has  a  lease  term  in  excess 
of  20  years,  or 

••(IV)  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by,  or  lease 
of  the  property  from,  such  entity  (or  a  relat- 
ed entity)  and  such  property  has  been  used 
by  such  entity  (or  a  related  entity)  before 
such  sale  (or  other  transfer)  or  lease. 

••(ill)  35-percent  threshold  test.— Clause 
(1)  shall  apply  to  any  property  only  if  the 
portion  of  such  property  leased  to  tax- 
exempt  entities  in  disqualified  leases  is  more 
than  35  percent  of  the  property. 

■•(iv)  Treatment  of  improvements.— For 
purposes  of  this  subparagraph,  improve- 
ments to  a  property  (other  than  land)  shall 
not  be  treated  as  a  separate  property. 

••(v)  Leasebacks  during  ist  3  months  of 
USE  not  taken  into  account.— Subclause 
(IV)  of  clause  (ii)  shall  not  apply  to  any 
property  which  is  leased  within  3  months 
after  the  date  such  property  is  first  used  by 
the  tax-exempt  entity  (or  a  related  entity). 
••(C)  Exception  for  short-term  leases.— 
••(i)  In  general.— Property  shall  not  be 
treated  as  tax-exempt  use  property  merely 
by  reason  of  a  short-term  lease. 

■•(11)  Short-term  lease.— For  purposes  of 

clause  (1),  the  term  short-term  lease'  means 

any  lease  the  term  of  which  is— 

"(I)  less  than  3  years,  and 

"(ID  less  than  the  greater  of  I  year  or  30 

percent  of  the  property's  present  class  life. 


If  the  case  of  28-year  real  property  and 
property  with  no  present  class  life,  sub- 
clause (II)  shall  not  apply. 
"(D)  Exception  where  property  used  in 

UNRELATED     TRADE     OR     BUSINESS.— The     teiTO 

tax-exempt  use  property'  shall  not  Include 
any  portion  of  a  property  if  such  portion  is 
predominantly  used  by  the  tax-exempt 
entity  (directly  or  through  a  partnership  of 
which  such  entity  is  a  partner)  In  an  unre- 
lated trade  or  business  the  income  of  which 
Is  subject  to  Ux  under  section  511.  For  pur- 
poses of  subparagraph  (B)(ill),  any  portion 
of  a  property  so  used  shall  not  be  treated  as 
leased  to  a  tax-exempt  entity  In  a  disquali- 
fied lease. 

"(E)    28-YEAR    REAL    PROPERTY    TO    INCLUDE 

LOW-INCOME  HOUSING.- For  purposes  of  this 
paragraph,  the  term  ■28-year  real  property' 
includes  low-income  housing. 

■■(2)  Tax-exempt  entity.— 

■•(A)  In  general.— For  purposes  of  this 
subsection,  the  term  tax-exempt  entity' 
means— 

•■(I)  the  United  States,  any  SUte  or  politi- 
cal subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  Instru- 
mentality of  any  of  the  foregoing, 

■■(11)  an  organization  (other  than  a  cooper- 
ative described  in  section  521)  which  is 
exempt  from  tax  imposed  by  this  chapter, 
and 

■■(Hi)  any  foreign  person  or  entity. 

■■(B)   Exceptions   for   certain   property 

SUBJECT  to   united   STATES  TAX   AND   USED   BY 

foreign  person  or  entity.— Clause  (111)  of 
subparagraph  (A)  shall  not  apply  with  re- 
spect to  any  property  If  more  than  50  per- 
cent of  the  gross  Income  for  the  taxable 
year  derived  by  the  foreign  person  or  entity 
from  the  use  of  such  property  is— 
■■(i)  subject  to  tax  under  this  chapter,  or 
■■(11)  Included  under  section  951  In  the 
gross  Income  of  a  United  SUtes  shareholder 
for  the  Uxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  In  which  such  Income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  Income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  Income  subject  to  tax  under  this  chap- 
ter. 

■■(C)  Foreign  person  or  entity.— For  pur- 
poses of  this  paragraph,  the  term  foreign 
person  or  entity'  means— 

••(1)  any  foreign  government,  any  Interna- 
tional organization,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing,  and 

■■(ID  any  person  who  Is  not  a  United  States 
person. 

Such  term  does  not  Include  any  foreign 
partnership  or  other  foreign  pass-thru 
entity. 

■■(D)  Treatment  of  certain  taxable  in- 
strumentalities.—For  purposes  of  this  sub- 
section, a  corporation  shall  not  be  treated  as 
an  instrumentality  of  the  United  SUtes  or 
of  any  State  or  political  subdivision  thereof 
if- 

"(1)  all  of  the  activities  of  such  corpora- 
tion are  subject  to  tax  under  this  chapter, 
and 

"(ID  a  majority  of  the  board  of  directors 
of  such  corporation  Is  not  selected  by  the 
United  States  or  any  SUte  or  political  sub- 
division thereof. 

••(E)  Certain  previously  tax-exempt  or- 
ganizations.— 

■■(I)  In  general.— For  purposes  of  this  sub- 
section, an  organization  shall  be  treated  as 
an  organization  described  In  subparagraph 


(A)(li)  with  respect  to  any  property  (other 
than  property  held  by  such  organization)  If 
such  organization  was  an  organization 
(other  than  a  cooperative  described  in  sec- 
tion 521)  exempt  from  tax  imposed  by  this 
chapter  at  any  time  during  the  5-year 
period  ending  on  the  date  such  property  was 
first  used  by  such  organization.  The  preced- 
ing sentence  and  subparagraph  (D)(ll)  shall 
not  apply  to  the  Federal  Home  Loan  Mort- 
gage Corporation. 
■■(11)   Election   not  to   have  clause    (it 

APPLY.— 

■■(I)  In  GENERAL.- In  the  case  of  an  organi- 
zation formerly  exempt  from  tax  under  sec- 
tion 501(a)  as  an  organization  described  In 
section  501(0(12),  clause  (1)  shall  not  apply 
to  such  organization  with  respect  to  any 
property  If  such  organization  elects  not  to 
be  exempt  from  tax  under  section  501(a) 
during  the  tax-exempt  use  period  with  re- 
spect to  such  property. 

•'(II)  Tax-exempt  use  period.— For  pur- 
poses of  subclause  (I),  the  term  'tax -exempt 
use  period'  means  the  period  beginning  with 
the  taxable  year  In  which  the  property  de- 
scribed In  subclause  (I)  Is  first  used  by  the 
organization  and  ending  with  the  close  of 
the  15th  Uxable  year  following  the  last  tax- 
able year  of  the  applicable  recovery  period 
of  such  property. 

"(Ill)  Election.— Any  election  under  sub- 
clause (I),  once  made,  shall  be  irrevocable. 

•(Ill)  Treatment  of  successor  organiza- 
TiONS.— Any  organization  which  Is  engaged 
In  activities  substantially  similar  to  those 
engaged  In  by  a  predecessor  organization 
shall  succeed  to  the  treatment  under  this 
subparagraph  of  such  predecessor  organiza- 
tion. 

■■(Iv)  First  used.— For  purposes  of  this 
subparagraph,  property  shall  be  treated  as 
first  used  by  the  organization- 

■■(I)  when  the  property  is  first  placed  In 
service  under  a  lease  to  such  organization, 
or 

•■(II)  in  the  case  of  property  leased  to  (or 
held  by)  a  partnership  (or  other  pass-thru 
entity)  In  which  the  organization  is  a 
member,  the  later  of  when  such  property  is 
first  used  by  such  partnership  or  pass-thru 
entity  or  when  such  organization  Is  first  a 
member  of  such  partnership  or  pass-thru 
entity. 

■■(3)  Special  rules  for  certain  high  tech- 
nology EOUIPMENT — 

■■(A)  Exemption  where  lease  term  is  s 
years  or  less.— For  purposes  of  this  section, 
the  term  tax-exempt  use  property'  shall  not 
Include  any  qualified  technological  equip- 
ment If  the  lease  to  the  tax-exempt  entity 
has  a  lease  term  of  5  years  or  less. 

■■(B)  Exception  for  certain  property.— 

••(I)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  qualified  technological 
equipment'  shall  not  Include  any  property 
leased  to  a  Ux-exempt  entity  If— 

■■(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  Indirectly)  by  an  obliga- 
tion the  Interest  on  which  Is  exempt  from 
Ux  under  section  103. 

■■(II)  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by.  or  lease 
of  such  property  from,  such  entity  (or  relat- 
ed entity)  and  such  property  has  been  used 
by  such  entity  (or  a  related  entity)  before 
such  sale  (or  other  transfer)  or  lease,  or 

■■(III)  such  tax-exempt  entity  Is  the 
United  SUtes  or  any  agency  or  instrumen- 
UUty  of  the  United  SUtes. 

•■(ID  Leasebacks  during  ist  3  months  of 
USE  not  taken  into  account.— Subclause 
(II)  of  clause  (I)  shall  not  apply  to  any  prop- 
erty which  is  leaded  within  3  months  after 
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the  date  such  property  is  first  used  by  the 
tax-exempt  entity  (or  a  related  entity). 

■'(4)  Related  entities.— For  purposes  of 
this  subsection— 

"(AXi)  Each  govenunental  unit  and  each 
agency  or  instrumentality  of  a  governmen- 
tal unit  is  related  to  each  other  such  unit, 
agency,  or  instnunentality  which  directly  or 
indirectly  derives  its  powers,  rights,  and 
duties  in  whole  or  in  part  from  the  same 
sovereign  authority. 

"(li)  For  purposes  of  clause  (i).  the  United 
States,  each  State,  and  each  possession  of 
the  United  States  shall  be  treated  as  a  sepa- 
rate sovereign  authority. 

"(B)  Any  entity  not  described  in  subpara- 
graph (AKi)  is  related  to  any  other  entity  if 
the  2  entities  have— 

"(i)  significant  common  purposes  and  sub- 
stantial common  membership,  or 

■■(ii)  directly  or  indirectly  substantial 
common  direction  or  control. 

"(CMi)  An  entity  is  related  to  another 
entity  if  either  entity  owns  (directly  or 
through  1  or  more  entities)  a  50  percent  or 
greater  interest  in  the  capital  or  profits  of 
the  other  entity. 

"(ii)  For  purposes  of  clause  <1).  entities 
treated  as  related  under  subparagraph  (A) 
or  (B)  shall  be  treated  as  1  entity. 

•(D)  An  entity  is  related  to  another  entity 
with  respect  to  a  transaction  if  such  trans- 
action is  part  of  an  attempt  by  such  entities 
to  avoid  the  application  of  this  subsection. 

"(5)  Tax-exempt  use  or  property  leased 
TO  partnerships,  etc..  determined  at  part- 
nek  LEVEL.— For  purposes  of  this  subsec- 
tion— 

(A)  In  general.— In  the  case  of  any  prop- 
erty which  is  leased  to  a  partnership,  the 
determination  of  whether  any  portion  of 
such  property  is  tax-exempt  use  property 
shall  be  made  by  treating  each  tax-exempt 
entity  partner's  proportionate  share  (deter- 
mined under  paragraph  (6)(C))  of  such 
property  as  being  leased  to  such  partner. 

•(B)  Other  pass-thru  entities;  tiered  en- 
TiTiES.— Rules  similar  to  the  rules  of  sut)- 
paragraph  (A)  shall  also  apply  in  the  case  of 
any  pass-thru  entity  other  than  a  partner- 
ship and  in  the  case  of  tiered  partnerships 
and  other  entities. 

••(C)  Presumption  with  respect  to  for- 
eign ENTITIES.— Unless  it  is  otherwise  estab- 
lished to  the  satisfaction  of  the  Secretary,  it 
shall  be  presumed  that  the  partners  of  a 
foreign  partnership  (and  the  beneficiaries 
of  any  other  foreign  pass-thru  entity)  are 
persons  who  are  not  United  States  persons. 

••(6)  Treatment  or  property  owned  by 
partnerships,  etc.— 

••(A)  In  general.— For  purposes  of  this 
subsection,  if— 

••(i)  any  property  which  (but  for  this  sub- 
parSLgraph)  Is  not  tax-exempt  use  property 
Is  owned  by  a  partnership  which  has  both  a 
tax-exempt  entity  and  a  person  who  is  not  a 
tax-exempt  entity  as  partners,  and 

••(11)  any  allocation  to  the  tax-exempt 
entity  of  partnership  items  Is  not  a  qualified 
allocation, 

an  amount  equal  to  such  tax-exempt  enti- 
ty's proportionate  share  of  such  property 
shall  (except  as  provided  In  paragraph 
(IMD))  be  treated  as  tax-exempt  use  proper- 
ty. 

••(B)  Qualified  allocation.— For  purposes 
of  subparagraph  (A),  the  term  qualified  al- 
location' means  any  allocation  to  a  tax- 
exempt  entity  which— 

•(1)  Is  consistent  with  such  entity's  being 
allocated  the  same  distributive  share  item 
of  income,  gain,  loss,  deduction,  credit,  and 
basis   and   such   share   remains   the   same 


during  the  entire  period  the  entity  is  a  part- 
ner in  the  partnership,  and 

••(ii)     has    substantial     economic     effect 
within  the  meaning  of  section  704(bM2). 
For  purposes  of  this  subparagraph,  items  al- 
located under  section  704(c)  shall  not  be 
taken  into  account. 

"(C)    Determination    of    proportionate 

SHARE.- 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  owned  by  a  part- 
nership shall  be  determined  on  the  basis  of 
such  entity's  share  of  partnership  Items  of 
income  or  gain  (excluding  gain  allocated 
under  section  704(c)),  whichever  results  in 
the  largest  proportionate  share. 

"(ii)  Determination  where  allocations 
vary.— For  purposes  of  clause  (1),  If  a  tax- 
exempt  entity's  share  of  partnership  items 
of  income  or  gain  (excluding  gain  allocated 
under  section  704(c))  may  vary  during  the 
period  such  entity  Is  a  partner  in  the  part- 
nership, such  share  shall  be  the  highest 
share  such  entity  may  receive. 

"(D)  Determination  of  whether  proper- 
ty   USED    IN    unrelated  TRADE   OR    BUSINESS. — 

For  purposes  of  this  subsection.  In  the  case 
of  any  property  which  is  owned  by  a  part- 
nership which  has  both  a  tax-exempt  entity 
and  a  person  who  is  not  a  tax-exempt  entity 
as  partners,  the  determination  of  whether 
such  property  is  used  in  an  unrelated  trade 
or  business  of  such  an  entity  shall  be  made 
without  regard  to  section  514. 

"(E)  Other  pass-thru  entities;  tiered  en- 
tities.—Rules  similar  to  the  rules  of  sub- 
paragraphs (A).  (B).  (C),  and  (D)  shall  also 
apply  in  the  case  of  any  pass-thru  entity 
other  than  a  partnership  smd  In  the  case  of 
tiered  partnerships  and  other  entitles. 

"(F)  Treatment  of  certain  taxable  enti- 
ties.— 

•■(I)  In  general.— For  purposes  of  this 
paragraph  and  paragraph  (5).  except  as  oth- 
erwise provided  in  this  subparagraph,  any 
tax-exempt  controlled  entity  shall  be  treat- 
ed as  a  tax-exempt  entity. 

"(II)  Election.— If  a  tax-exempt  controlled 
entity  makes  an  election  under  this  clause— 

"(I)  such  entity  shall  not  be  treated  as  a 
tax-exempt  entity  for  purposes  of  this  para- 
graph and  paragraph  (5),  and 

"(II)  any  gain  recognized  by  a  tax-exempt 
entity  on  any  disposition  of  an  interest  in 
such  entity  (and  any  dividend  or  Interest  re- 
ceived or  accrued  by  a  tax-exempt  entity 
from  such  tax-exempt  controlled  entity) 
shall  be  treated  as  unrelated  business  tax- 
able Income  for  purposes  of  section  511. 
Any  such  election  shall  be  irrevocable  and 
shall  bind  all  tax-exempt  entitles  holding  in- 
terests in  such  tax-exempt  controlled  entity. 

••(Ill)  Tax-exempt  controlled  entity  — 
The  term  tax-exempt  controlled  entity' 
means  any  corporation  (which  is  not  a  tax- 
exempt  entity  determined  without  regard  to 
this  subparagraph  and  paragraph  (2)(E))  If 
50  percent  or  more  (in  value)  of  the  stock  in 
such  corporation  Is  held  (directly  or 
through  the  application  of  section  318)  by  1 
or  more  tax-exempt  entitles. 

"(G)  Regulations.— For  purposes  of  deter- 
mining whether  there  is  a  qualified  alloca- 
tion under  subparagraph  (B),  the  regula- 
tions prescribed  under  paragraph  (8)  for 
purposes  of  this  paragraph— 

"(i)  shall  set  forth  the  proper  treatment 
for  partnership  guaranteed  payments,  and 

"(ii)  may  provide  for  the  exclusion  or  seg- 
regation of  Items. 

"(7)  Lease.— For  purposes  of  this  subsec- 
tion, the  term  lease'  includes  any  grant  of  a 
right  to  use  property. 


"(8)  REGtOATioNS.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

••(j)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Class  life.— 

'•(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  term  class  life' 
means  the  class  life  (If  any)  which  would  be 
applicable  with  respect  to  any  property  as 
of  January  1,  1985.  under  subsection  (m)  of 
section  167  (determined  without  regard  to 
paragraph  (4)  thereof  and  as  if  the  taxpayer 
had  made  an  election  under  such  subsec- 
tion). 

"(B)  Secretarial  authority.— The  Secre- 
tary, through  an  office  established  in  the 
Treasury— 

"(1)  shall  monitor  and  analyze  actual  expe- 
rience with  respect  to  all  depreciable  assets. 

"(ii)  may  prescribe  a  new  class  life  for  any 
property  or  class  of  property,  and 

"(III)  may  prescribe  a  class  life  for  any 
property  which  does  not  have  a  class  life 
within  the  meaning  of  subparagraph  (A). 
Any  class  life  prescribed  under  the  preced- 
ing sentence  shall  reasonably  reflect  the  an- 
ticipated useful  life,  and  the  anticipated  de- 
cline in  value  over  time,  of  the  property  to 
the  industry  or  other  group. 

"(C)  New  class  life  to  override  classifi- 
cation under  subsection  (e)(2).— If  the  Sec- 
retary prescribes  a  class  life  under  subpara- 
graph (B)  with  respect  to  any  property 
(other  than  30year  real  property  or  low- 
income  housing),  such  class  life  shall  be 
used  In  determining  the  class  of  such  prop- 
erty without  regard  to  any  classification 
under  sut>sectlon  (e)(2). 

"(2)  28-YEAR  REAL  PROPERTY— The  term 
'28-year  real  property'  means  any  real  prop- 
erty which— 

"(A)  does  not  have  a  class  life,  and 

"(B)  is  not  low-Income  housing. 

"(3)  LOW-INCOME  HOUSING.— 

"(A)  In  general.- The  term  low-income 
housing'  means  any  real  property  which  is 
part  of  a  residential  rental  project  If  such 
project  meets  the  requirements  of  clause  (i) 
or  (II).  whichever  Is  elected  by  the  taxpayer 
at  the  time  the  property  is  placed  in  service: 

"(I)  The  project  meets  the  requirements 
of  this  clause  If  20  percent  or  more  of  the 
units  in  such  project  are  occupied  by  indi- 
viduals whose  Income  is  70  percent  or  less  of 
median  gross  income. 

••(ID  The  project  meets  the  requirements 
of  this  clause  if  25  percent  or  more  of  the 
units  in  such  project  are  occupied  by  Indi- 
viduals whose  Income  Is  80  percent  or  less  of 
median  gross  Income. 

For  purposes  of  the  preceding  sentence, 
property  shall  not  be  treated  as  failing  to  be 
residential  rental  property  merely  l>ecause 
part  of  the  building  In  which  such  property 
Is  located  Is  used  for  purposes  other  than 
residential  rental  purposes. 

"(B)  Very  low-income  housing.- Real 
property  which  is  part  of  a  project  shall  be 
treated  as  very  low-Income  housing  meeting 
the  requirements  of  this  subparagraph  if 
such  project  meets  the  requirements  of  sub- 
paragraph (A)(i)  determined  by  substituting 
'40  percent'  for  '20  percent'  and  '60  percent' 
for  '70  percent'. 

"(C)  Income  of  individuals:  median  gross 
income.— The  Income  of  individuals  and 
median  gross  Income  shall  be  determined  by 
the  Secretary  In  a  manner  consistent  with 
determinations  of  lower  Income  families  and 
median  gross  Income  under  section  8  of  the 
United  States  Housing  Act  of  1937  (or,  if 
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such  program  is  terminated,  under  such  pro- 
gram as  In  effect  Immediately  before  such 
termination).  Determinations  under  the  pre- 
ceding sentence  shall  include  adjustments 
for  family  size. 
"(D)  Current  income  determinations.— 
"(i)  In  general.— The  determination  of 
whether  a  resident  meets  the  Income  re- 
quirements of  subparagraph  (A)  or  (B) 
(whichever  applies  to  the  project)  shall  be 
made  at  least  annually  on  the  basis  of  the 
current  income  of  the  resident. 

"(ii)  CONTINDING  resident's  INCOME  MAY 
INCREASE  TO  120  PERCENT  OP  APPLICABLE  CEIL- 
ING.—A  resident  of  a  project  whose  income 
met  the  requirement  of  subparagraph  (A)  or 
(B)  (whichever  applies  to  such  project)  as  of 
the  beginning  of  such  resident's  occupancy 
of  a  unit  in  such  project  shall  cease  to  be 
treated  as  meeting  such  requirement  if  such 
resident's  income  exceeds  120  percent  of 
such  requirement,  and  after  such  event  any 
vacant  unit  in  the  project  is  rented  to  a  new 
occupant  whose  Income  does  not  meet  the 
applicable  requirement  of  subparagraph  (A) 
or  (B). 

"(E)  Certification  to  secretary.— The 
operator  of  any  low-income  housing  shall 
submit  to  the  Secretary  (at  such  time  and  in 
such  manner  as  the  Secretary  shall  pre- 
scribe) an  annual  certification  that  such 
project  continues  to  meet  the  requirements 
of  this  paragraph. 

"(4)  Qualified  technological  equip- 
ment.— 

"(A)  In  general.— The  term  qualified 
technological  equipment'  means— 

"(i)  any  computer  or  peripheral  equip- 
ment, 

"(ii)  any  high  technology  telephone  sta- 
tion equipment  installed  on  the  customer's 
premises,  and 

"(iii)  any  high  technology  medical  equip- 
ment. 

"(B)  Computer  or  peripheral  equipment 
defined.— For  purposes  of  this  paragraph— 

"(i)  In  general.— The  term  'computer  or 
periphei-al  equipment'  means— 
■•(I)  any  computer,  and 
"(ID  any  related  peripheral  equipment, 
"(ii)    Computer.— The    term     computer" 
means  a  programmable  electronically  acti- 
vated device  which— 

"(I)  is  capable  of  accepting  information, 
applying  prescribed  processes  to  the  infor- 
mation, and  supplying  the  results  of  these 
processes  with  or  without  human  interven- 
tion, and 

"(II)  consists  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithme- 
tic, and  control  capabilities. 

•"(iii)  Related  peripheral  equipment.— 
The  term  related  peripheral  equipment" 
means  any  auxiliary  machine  (whether  on- 
line or  off-line)  which  is  designed  to  be 
placed  under  the  control  of  the  central  proc- 
essing unit  of  a  computer. 

"(iv)  Exceptions.— The  term  computer  or 
peripheral  equipment'  shall  not  include— 

"(I)  any  equipment  which  is  an  integral 
part  of  other  property  which  is  not  a  com- 
puter, 

"(ID  typewriters,  calculators,  adding  and 
accounting  machines,  copiers,  duplicating 
equipment,  and  similar  equipment,  and 

"(III)  equipment  of  a  kind  used  primarily 
for  amusement  or  entertainment  of  the 
user. 

'"(C)  High  technology  medical  equip- 
ment.—For  purposes  of  this  paragraph,  the 
term  high  technology  medical  equipment' 
means  any  electronic,  electromechanical,  or 
computer-based  high  technology  equipment 
used  in  the  screening,  monitoring,  observa- 


tion, diagnosis,  or  treatment  of  patients  in  a 
laboratory,  medical,  or  hospital  environ- 
ment. 

"(S)  Lease  TERM.— 

'"(A)  In  general.— In  determining  a  lease 
term- 

""(i)  there  shall  be  taken  into  account  op- 
tions to  renew,  and 

"(ii)  2  or  more  successive  leases  which  are 
part  of  the  same  transaction  (or  a  series  of 
related  transactions)  with  respect  to  the 
same  or  substantially  similar  property  shall 
be  treated  as  1  lease. 

"(B)  Special  rule  for  fair  rental  options 

ON    38-year    real    PROPERTY    OR    LOW-INCOME 

HOUSING.— For  purposes  of  clause  (i)  of  sub- 
paragraph (A),  in  the  case  of  28-year  real 
property  or  low-income  housing,  there  shall 
not  be  taken  into  account  any  option  to 
renew  at  fair  market  value,  determined  at 
the  time  of  renewal. 

"(6)  Mass  asset  accounts.— Under  regxila- 
tions  prescribed  by  the  Secretary,  a  taxpay- 
er may  maintain  one  or  more  mass  asset  ac- 
counts for  any  property  to  which  this  sec- 
tion applies.  Except  as  provided  in  regula- 
tions, ail  proceeds  realized  on  any  disposi- 
tion of  property  in  a  mass  asset  account 
shall  be  included  in  income  as  ordinary 
income. 

"(7)  C^HANGES  IN  USE.— 

"(A)  In  GENERAL.— The  Secretary  shall,  by 
regulations,  provide  for  the  method  of  de- 
termining the  deduction  allowable  under 
section  167(a)  with  respect  to  any  tangible 
property  for  any  taxable  year  (and  the  suc- 
ceeding taxable  years)  during  which  such 
property  changes  status  under  this  section 
but  continues  to  be  held  by  the  same 
person. 

"(B)  Special  rule  for  low-income  hous- 
ing.—In  the  case  of  any  property  which  was 
low-income  housing  before  the  change  in 
status  referred  to  in  subparagraph  (A)— 

"(i)  the  gross  income  of  the  holder  of  such 
property  shall  be  increased  by  the  prior 
excess  depreciation  deductions, 

"(ii)  the  adjusted  basis  of  such  property 
shall  be  increased  by  the  amount  included 
in  gross  income  under  clause  (i),  and 

"(iii)  such  adjusted  basis  shall  be  depreci- 
ated over  the  remaining  recovery  period 
which  would  have  applied  to  such  property 
had  it  not  been  low-income  housing  when 
placed  in  service. 

For  purposes  of  the  preceding  sentence,  the 
term  'excess  depreciation  deductions'  means 
the  excess  oi  the  depreciation  deductions 
previously  allowable  with  respect  to  any 
property  which  was  low-Income  housing 
over  the  depreciation  deductions  which 
would  have  been  allowable  if  such  property 
had  been  treated  as  28-year  real  property 
when  placed  In  service. 

"(8)  Treatments  of  additions  or  improve- 
ments to  property.— The  applicable  recov- 
ery period  for  any  addition  to  (or  improve- 
ment of)  property  shall  begin  on  the  later 
of- 

"(A)  the  date  on  which  such  addition  (or 
improvement)  is  placed  in  service,  or 

"(B)  the  date  on  which  the  property  with 
respect  to  which  such  addition  (or  improve- 
ment) was  made  is  placed  in  service. 

"(9)  Treatment  of  certain  transferees.— 

"(A)  In  general.— In  the  case  of  any  prop- 
erty transferred  in  a  transaction  described 
in  subparagraph  (B),  the  transferee  shall  be 
treated  as  the  transferor  for  purposes  of 
computing  the  depreciation  deduction  deter- 
mined under  this  section  with  respect  to  so 
much  of  the  basis  In  the  hands  of  the  trans- 
feree as  does  not  exceed  the  adjusted  basis 
in  the  hands  of  the  transferor. 


""(B)  Transactions  covered.— The  transac- 
tions described  in  this  subparagraph  are  any 
transaction  described  in  section  332,  351, 
361,  371(a),  374(a),  721,  or  731.  Subpara- 
graph (A)  shall  not  apply  in  the  case  of  a 
termination  of  a  partnership  under  section 
708(bXl)(A). 

"'(10)  Treatment  of  leasehold  improve- 
ments.—In  the  case  of  any  building  erected 
(or  Improvements  made)  on  leased  property, 
if  such  building  or  improvement  is  property 
to  which  this  section  applies,  section  178 
shall  not  apply  (and  the  depreciation  deduc- 
tion shall  be  determined  under  the  provi- 
sions of  this  section). 

"(11)  Normalization  rules.— 

"(A)  In  general.— In  order  to  use  a  nor- 
malization method  of  accounting  with  re- 
spect to  any  public  utility  property  for  pur- 
poses of  subsection  (f)(3)— 

"(i)  the  taxpayer  must,  in  computing  its 
tax  expense  for  purposes  of  establishing  its 
cost  of  service  for  ratemaking  purposes  and 
reflecting  operating  results  in  its  regulated 
books  of  account,  use  a  method  of  deprecia- 
tion with  respect  to  such  property  that  is 
the  same  as,  and  a  depreciation  period  for 
such  property  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  its  de- 
preciation expense  for  such  purposes:  and 

'"(ii)  if  the  amount  allowable  as  a  deduc- 
tion under  this  section  with  respect  to  such 
property  differs  from  the  amount  that 
would  be  allowable  as  a  deduction  under  sec- 
tion 167  (determined  without  regard  to  sec- 
tion 167(1))  using  the  method  (including  the 
period,  first  and  last  year  convention,  and 
salvage  value)  used  to  compute  regulated 
tax  expense  under  clause  (i),  the  taxpayer 
must  make  adjustments  to  a  reserve  to  re- 
flect the  deferral  of  taxes  resulting  from 
such  difference. 

Adjustments  similar  to  the  adjustment  pro- 
vided in  clauses  (i)  and  (ii)  shall  be  made  in 
the  case  of  any  increase  in  the  depreciation 
deduction  determined  under  this  section 
with  respect  to  any  property  by  reason  of 
subsection  (g). 

■"(B)  Use  of  inconsistent  estimates  and 
projections,  etc— 

'"(i)  In  general.— One  way  in  which  the  re- 
quirements of  subparagraph  (A)  are  not  met 
is  if  the  taxpayer,  for  ratemaking  purposes, 
uses  a  procedure  or  adjustment  which  is  in- 
consistent with  the  requirements  of  sub- 
paragraph (A). 

""(ii)  Use  of  inconsistent  estimates  and 
PROJECTIONS.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  clause  (i)  shall  Include 
any  procedure  or  adjustment  for  ratemak- 
ing purposes  which  uses  an  estimate  or  pro- 
jection of  the  taxpayers  tax  expense,  depre- 
ciation expense,  or  reserve  for  deferred 
taxes  under  subparagraph  (AMii)  unless 
such  estimate  or  projection  is  also  used,  for 
ratemaking  purposes,  with  respect  to  the 
other  2  such  items  and  with  respect  to  the 
rate  base. 

""(ill)  Regulatory  authority.— The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (in  addition  to  those 
specified  in  clause  (ID)  which  are  to  be 
treated  as  Inconsistent  for  purposes  of 
clause  (i). 

"(C)  Public  utility  property  which  does 
NOT  MEET  normalization  RULES.— In  the  case 
of  any  public  utility  property  to  which  this 
section  does  not  apply  by  reason  of  subsec- 
tion (f)(3),  the  allowance  for  depreciation 
under  section  167(a)  shall  be  an  amount 
computed  using  the  method  and  period  re- 
ferred to  in  subparagraph  (A)(i). " 
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<b)  Limitation  ok  Elktion  To  Expense 
Certain  Depreciable  Assets— Subsection 
(b)  of  section  179  (relating  to  election  to  ex- 
pense certain  depreciable  assets)  is  amended 
to  read  as  follows: 

"(b)  Limitations.— 

■•<1)  Dollar  limitation —The  aggregate 
cost  which  may  be  talien  into  account  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  $10,000. 

•■(2)  Certain  taxpayers  not  eligible  por 
election.— Subsection  (a)  shall  not  apply  to 
any  taxpayer  for  any  taxable  year  if  the 
cost  of  section  179  property  placed  in  service 
during  such  taxable  year  exceeds  $200,000. 

"(3)  Married  individuals  piling  separate- 
ly.—In  the  case  of  a  husband  and  wife  filing 
separate  returns  for  the  taxable  year— 

"(A)  paragraph  (1)  shall  be  applied  by 
substituting  $5,000'  for  $10,000".  and 

"(B)  such  individuals  shall  be  treated  as 
one  taxpayer  for  purposes  of  determining 
whether  the  requirements  of  paragraph  (2) 
are  met." 

(c)  System  Used  por  Purposes  op  Earn- 
ings AND  Propits— Paragraph  (3)  of  section 
312<k)  is  amended  to  read  as  follows: 

"(3)  Exception  por  tangible  property.— 
"(A)  In  general. -Except  as  provided  in 
subparagraph  (B).  in  the  case  of  tangible 
property  to  which  section  168  applies,  the 
adjustment  to  earnings  and  profits  for  de- 
preciation for  any  taxable  year  shall  be  de- 
termined under  the  nonincentive  deprecia- 
tion system  within  the  meaning  of  section 
168<h)<2). 

"(B)  Treatment  op  amounts  deductible 
under  section  179.- Por  purposes  of  com- 
puting the  earnings  and  profits  of  a  corpo- 
ration, any  amount  deductible  under  section 
179  shall  be  allowed  as  a  deduction  raubly 
over  the  period  of  5  taxable  years  (begin- 
ning with  the  taxable  year  for  which  such 
amount  is  deductible  under  section  179)." 

(d)  Continuation  op  Rules  Relating  to 
Motor  Vehicle  Operating  Leases —Section 
7701  is  amended  by  redesignating  subsection 
(h)  as  subsection  (i)  and  by  inserting  after 
subsection  (g)  the  following  new  subsection; 

"(h)  Motor  Vehicle  Operating  Leases.— 

"(1)  In  general.— Por  purposes  of  this 
title,  in  th?  case  of  a  qualified  motor  vehicle 
operating  agreement  which  contains  a  ter- 
minal rental  adjustment  clause— 

"(A)  such  agreement  shall  be  treated  as  a 
lease  if  (but  for  such  terminal  rental  adjust- 
ment clause)  such  agreement  would  be 
treated  as  a  lease  under  this  title,  and 

•(B)  the  lessee  shall  not  l)e  treated  as  the 
owner  of  the  property  subject  to  an  agree- 
ment during  any  period  such  agreement  is 
in  effect. 

"(2)    QUALIPIED    MOTOR    VEHICLE    OPERATING 

AGREEMENT  DEPINED.— For  purposes  of  this 
subsection- 

"(A)  In  GENERAL.- The  term  qualified 
motor  vehicle  operating  agreement'  means 
any  agreement  with  respect  to  a  motor  vehi- 
cle (Including  a  trailer)  which  meeU  the  re- 
quirements of  subparagraphs  (B).  (C).  and 
(D)  of  this  paragraph. 

"(B)  Minimum  liability  op  lessor.— An 
agreement  meets  the  requirements  of  this 
subparagraph  if  under  such  agreement  the 
sum  of— 

"(i)  the  amount  the  lessor  is  personally 
liable  to  repay,  and 

••(ii)  the  net  fair  market  value  of  the  les- 
sor's interest  in  any  property  pledged  as  se- 
curity for  property  subject  to  the  agree- 
ment, 

equals  or  exceeds  all  amounts  borrowed  to 
finance  the  acquisition  of  property  subject 
to  the  agreement.  There  shjUl  not  be  taken 


into  account  under  clause  (il)  any  property 
pledged  which  is  property  subject  to  the 
agreement  or  property  directly  or  indirectly 
financed  by  indebtedness  secured  by  proper- 
ty subject  to  the  agreement. 

•(C)  Certipication  by  lessee:  notice  op 
tax  ownership— An  agreement  meets  the 
requirements  of  this  subparagraph  if  such 
agreement  contains  a  separate  written  state- 
ment separately  signed  by  the  lessee— 

•■(i)  under  which  the  lessee  certifies,  under 
penally  of  perjury,  that  it  Intends  that  more 
than  50  percent  of  the  use  of  the  property 
subject  to  such  agreement  is  to  be  In  a  trade 
or  business  of  the  lessee,  and 

■■(ii)  which  clearly  and  legibly  sUtes  that 
the  lessee  has  been  advised  that  It  will  not 
be  treated  as  the  owner  of  the  property  sub- 
ject to  the  agreement  for  Federal  income 
tax  purposes. 

■•(D)  Lessor  must  have  no  knowledge 
that  certipication  is  palse.— An  agreement 
meets  the  requirements  of  this  subpara- 
graph if  the  lessor  does  not  know  that  the 
certification  described  in  subparagraph 
(C)(i)  is  false.  

"(3)  Terminal  rental  adjustment  clause 

DEPINED.— 

••(A)  In  general.— For  purposes  of  this 
subsection,  the  term  terminal  rental  adjust- 
ment clause'  means  a  provision  of  an  agree- 
ment which  permits  or  requires  the  rental 
price  to  be  adjusted  upward  or  downward  by 
reference  to  the  amount  realized  by  the 
lessor  under  the  agreement  upon  sale  or 
other  disposition  of  such  property. 

"(B)  Special  rule  por  lessee  dealers.— 
The  term  terminal  rental  adjustment 
clause'  also  includes  a  provision  of  an  agree 
ment  which  requires  a  lessee  who  is  a  dealer 
in  motor  vehicles  to  purchase  the  motor  ve- 
hicle for  a  predetermined  price  and  then 
resell  such  vehicle  where  such  provision 
achieves  substantially  the  same  results  as  a 
provision  described  in  subparagraph  (A).  " 

(e)  Technical  and  Conporming  Amend- 
ments.— 

(1)  Section  is?.— Paragraph  (4)  of  section 
167(m)  (relating  to  termination  of  class 
lives)  is  amended  to  read  as  follows: 

"(4)  Termination.— This  sul>section  shall 
not  apply  with  respect  to  any  property  to 
which  section  168  applies." 

(2)  Section  its.— Section  178  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■'(d)  Cross  Reperence.— 

"For  provision  providing  that  this  Mction  doc* 
not  apply  to  certain  property,  •••  ieetion 
leSliNIOI." 

(3)  Section  n9— Paragraph  (8)  of  section 
179<d)  Is  amended  to  read  as  follows: 

"(8)  Treatment  op  partnerships  and  s 
CORPORATIONS.— In  the  case  of  a  partnership, 
the  limiUtions  of  subsection  (b)  shall  apply 
with  respect  to  the  partnership  and  with  re- 
spect to  each  partner.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders." 

(4)  Section  jsop.- 

(A)  Paragraph  (2)  of  section  280F<b)  (re- 
lating to  depreciation)  is  amended  by  strik- 
ing out  "the  straight  line  method  over  the 
earnings  and  profits  life  for  such  property" 
and  Inserting  In  lieu  thereof  "section  168(h) 
(relating  to  nonincentive  depreciation 
system)". 

(B)  Subparagraph  (A)  of  section 
280P(b)(3)  (relating  to  recapture)  is  amend- 
ed by  striking  out  the  straight  line  method 
over  the  earnings  and  profits  life "  and  In- 
serting in  lieu  thereof  "section  168(h)  (relat- 
ing to  nonincentive  depreciation  system)". 


(C)  Paragraph  (4)  of  section  280P(b)  (re- 
lating to  definitions)  is  amended  to  read  as 
follows: 

"(4)  Property  predominantly  used  in 
QUALIPIED  business  USE.— Por  purposes  of 
this  subsection,  property  shall  be  treated  as 
predominantly  used  in  a  qualified  business 
use  for  any  taxable  year  if  the  business  use 
percentage  for  such  taxable  year  exceeds  50 
percent. " 

(D)  Paragraph  (4)  of  section  2«0P(c)  Is 
amended  by  striking  out  "section 
168(jX6)(B)"  and  Inserting  in  lieu  thereof 
"section  168(jM5)(A) ". 

(E)  Paragraph  (1)  of  section  280P(d)  is 
amended  by  striking  out  "recovery  deduc- 
tion "  and  inserting  in  lieu  thereof  "depre- 
ciation deduction". 

(P)  Paragraph  (2)  of  section  280F(d)  is 
amended— 

(I)  by  striking  out  "recovery  deduction" 
and  inserting  in  lieu  thereof  "depreciation 
deduction",  and 

(ii)  by  striking  out  "use  described  in  sec- 
tion 168(c)(1)  (defining  recovery  property)" 
and  Inserting  In  lieu  thereof  "use  in  a  trade 
or  business  (including  the  holding  for  the 
pr(x]uction  of  income)". 

(0)  Clause  (Iv)  of  section  280P(d>(4)(A)  is 
amended  by  striking  out  "section 
168(j)(5)(D)"  and  inserting  in  lieu  thereof 
"section  168(j)(4)(B) ". 

(H)  Paragraph  (8)  of  section  280F(d)  (de- 
fining uiu-ecovered  basis)  is  amended  to  read 
as  follows: 

"(8)  Unrecovered  basis.— For  purposes  of 
subsection  (a)(1).  the  term  "unrecovered 
basis'  means  the  adjusted  basis  of  the  pas- 
senger automobile  determined  after  the  ap- 
plication of  subsection  (a)  and  as  if  all  use 
during  the  recovery  period  were  use  in  a 
trade  or  business." 

(1)  Paragraph  (10)  of  section  280F(d)  is 
amended  by  striking  out  •'.  notwithstanding 
any  regulations  prescribed  under  section 
168(fM7).". 

(5)  Section  3ia— Paragraph  (4)  of  section 
312(k)  is  amended  by  striking  out  the  last 
sentence. 

(6)  Section  4si — 

(A)  Subclause  (I)  of  section  461(l)(2)(C)(ii) 
(defining  cash  basis)  is  amended  by  striking 
out  "section  168(e)(4)"'  and  inserting  in  lieu 
thereof  "paragraph  (6) ". 

(B)  Subsection  (I)  of  section  461  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Related  person.— For  purposes  of 
this  sul»ection,  a  person  (hereinafter  in  this 
paragraph  referred  to  as  the  "related 
person')  is  related  to  any  person  if— 

"(A)  the  related  person  bears  a  relation- 
ship to  such  person  specified  in  section 
267(b)  or  section  707(b)(1).  or 

"•(B)  the  related  person  and  such  person 
are  engaged  in  trades  or  business  under 
common  control  (within  the  meaning  of 
subsections  (a)  and  (b)  of  section  52). 
For  purposes  of  subparagraph  (A),  in  apply- 
ing section  267  (b)  or  (f)  or  707(b)(1),  "10 
percent'  shall  be  substituted  for  "50  per- 
cent'." 

(7)  Section  « 65. —Subparagraph  (C)  of 
section  465(b)(3)  is  amended  by  striking  out 

"section    168(e)(4)"    and    inserting   In   lieu 
thereof  "section  461(i)(6)". 

(8)  Section  467  — 

(A)   Paragraph   (3)   of   section   467(e)   is 
amended  to  read  as  follows: 
"(3)  Statutory  recovery  period.— 
"(A)  In  general.— 
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Tlw  statutory 
recovery  period  iK 

Clan  1 3  years 

Class  2 5  years 

Class  3 _ 7  years 

Class  4 10  years 

Class  5 13  years 

Class  6 16  years 

Class  7 20  years 

Class  8 25  years 

Class  9 28  years 

Class  10 28  years. 

"(B)  Special  rulb  por  PROPraxY  not  deprk- 
ciABLE  UNDER  SECTION  168.— In  the  case  of 
property  to  which  section  168  does  not 
apply,  subparagraph  (A)  shall  be  applied  as 
if  section  168  applies  to  such  property." 

(B)  Paragraph  (5)  of  section  467<e)  (defin- 
ing related  person)  is  amended  by  striking 
out  "section  168(e)<4)(D)"  and  inserting  in 
lieu  thereof  "section  461(1)". 

(9)  Section  sm.— Subclause  (II)  of  section 
514(c)(9)(B)(vi)  (relating  to  real  property  ac- 
quired by  a  qualified  organization)  is 
amended  by  strllting  out  "section  168(j)(9) " 
and  Inserting  in  lieu  thereof  "section 
168(1)(6)". 

(10)  Section  t si. —Subsection  (c)  of  sec- 
tion 751  (defining  unrealized  receivables)  is 
amended  by  strlliing  out  "section  1245  re- 
covery property  (as  defined  in  section 
1245(a)(5)).'. 

(11)  Section  1245.— 

(A)  Paragraph  (1)  of  section  1245(a)  (re- 
lating to  gain  from  dispositions  of  certain 
depreciable  property)  Is  amended  by  strik- 
ing out  "beginning  after  December  31,  1962, 
or  section  1245  recovery  property  is  disposed 
of  after  December  31,  1980.". 

(B)  Paragraph  (2)  of  section  1245(a)  (de- 
fining recomputed  basis)  is  amended  to  read 
as  follows: 

"(2)  Recomputed  basis.— Por  purposes  of 
this  section— 

"(A)  In  general.— The  term  'recomputed 
basis'  means,  with  respect  to  any  property, 
its  adjusted  basis  recomputed  by  adding 
thereto  all  adjustments  reflected  in  such  ad- 
justed basis  on  account  of  deductions 
(whether  in  respect  of  the  same  or  other 
property)  allowed  or  allowable  to  the  tax- 
payer or  to  any  other  person  for  deprecia- 
tion or  amortization. 

"(B)  Taxpayer  may  establish  amount  al- 
lowed.—For  purposes  of  subparagraph  (A), 
if  the  taxpayer  can  establish  by  adequate 
records  or  other  sufficient  evidence  that  the 
amount  allowed  for  depreciation  or  amorti- 
zation for  any  period  was  less  than  the 
amount  allowable,  the  amount  added  for 
such  period  shall  be  the  amount  allowed. 

"(C)  Certain  deductions  treated  as  amor- 
tization.—Any  deduction  allowable  under 
section  179.  190,  or  193  shall  be  treated  as  if 
it  were  a  deduction  allowable  for  deprecia- 
tion." 

(C)  Paragraph  (3)  of  section  1245(a)  (de- 
fining section  1245  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Such  term  Includes  any  tangible  property 
to  which  section  168  applied  and  which  is 
not  28-year  real  property  (as  defined  in  sec- 
tion 168)  or  low-income  housing  (as  defined 
in  section  168). " 

(D)  Subsection  (a)  of  section  1245  is 
amended  by  striking  out  paragraphs  (S)  and 
(6). 

(12)  Section  4  isa.— Paragraph  (3)  of  sec- 
tion 4162(c)  (defining  related  person)  is 
amended  by  striking  out  "section 
168(e)(4)(D) "  and  Inserting  in  lieu  thereof 
"section  461(1)(6)". 

(13)  Section  em.- Clause  (li)  of  section 
6111(c)(3)(B)  (relating  to  certain  borrowed 


amounts  excluded)  is  amended  by  striking 
out  "section  16S(eK4)"  and  inserting  In  lieu 
thereof  -section  461(iH6)". 

(14)  Section  77oi.— 

(A)  Subparagraph  (A)  of  section 
7701(e)(4)  is  amended  by  striking  out  "sec- 
tion 168(j)"  and  Inserting  In  lieu  thereof 

"section  168(h)". 

(B)  Paragraph  (5)  of  section  7701(e)  (relat- 
ing to  exception  for  certain  low-Income 
housing)  Is  amended  by  striking  out  '"section 
168(c)(2)(F)"  and  inserting  in  lieu  thereof 
"section  168(jK3)". 

(15)  Clerical  amendment.- The  item  re- 
lating to  section  168  in  the  table  of  sections 
for  part  VI  of  subchapter  B  of  chapter  1  is 
amended  to  read  as  follows: 

"Sec.  168.  Incentive  depreciation  system  for 
tangible  property." 

SEC.  202.   RECAPTURE   PROVISIONS  POR  SECTION 
I2M  PROPERTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 1250  (relating  to  gain  from  dispositions 
of  certain  depreciable  realty)  is  amended  by 
redesignating  paragraphs  (1),  (2),  (3),  and 
(4)  as  paragraphs  (2),  (3).  (4),  and  (5),  re- 
spectively, and  by  inserting  before  para- 
graph (2)  the  following  new  paragraph: 

"(1)  Additional  depreciation  por  certain 

property  placed  in  service  APTER  DECEMBER 
31.  1988.— 

"(A)  In  general.— If  any  section  1250 
property  placed  in  service  after  December 
31.  1985,  is  disposed  of,  then  the  lower  of— 

"(1)  the  additional  depreciation  (as  defined 
in  subsection  ( b )  ( 1 )  or  ( 4 ) )  in  respect  of  such 
property,  or 

"(ii)  the  excess  of  the  amount  realized  (in 
the  case  of  a  sale,  exchange,  or  inventory 
conversion),  or  the  fair  market  value  of  such 
property  (In  the  case  of  any  other  disposi- 
tion), over  the  adjusted  basis  of  such  prop- 
erty. 

shall  be  treated  as  gain  which  is  ordinary 
Income.  Such  gain  shall  be  recognized  not- 
withstanding any  other  provision  of  this 
subtitle. 

"(B)  Application  op  this  paragraph.— 
This  paragraph  shall  not  apply  to  any  prop- 
erty described  In  section  203(b)  of  the  Tax 
Reform  Act  of  1985  (relating  to  transitional 
rules). 

"(C)  Coordination  with  paragraph  (2).— 
Paragraph  (2)  of  this  subsection  shall  not 
apply  to  any  property  to  which  this  para- 
graph applies." 

(b)  Determination  op  Additional  Depre- 
ciation.—Paragraph  (5)  of  section  1250(b) 
(relating  to  method  of  computing  straight 
line  adjustments)  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting  In 
lieu  thereof  the  following: 

"(A)  In  the  case  of— 

"(1)  property  to  which  section  168  (as 
amended  by  the  Tax  Reform  Act  of  1985) 
applies,  by  determining  the  adjustments 
which  would  have  resulted  for  such  year  if 
such  adjustments  had  been  made  under  the 
straight-line  method  for  such  year  using  the 
recovery  period  applicable  to  such  property, 
or 

"'(11)  recovery  property  to  which  section 
168  (as  in  effect  on  the  day  Ijefore  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1985)  applies,  by  determining  the  adjust- 
ments which  would  have  resulted  for  such 
year  if  the  Uxpayer  had  elected  the 
straight-line  method  for  such  year  using  the 
recovery  period  applicable  to  such  property, 
and 

"'(B)  in  the  case  of  property  not  described 
in  subparagraph  (A),  if  a  useful  life  (or  sal- 
vage value)  was  used  In  determining  the 


amount  allowable  as  a  deduction  for  any 
taxable  year,  by  using  such  life  (or  value). 
In  the  case  of  any  property  described  in  sub- 
paragraph (A)(i)  which  is  low-income  hous- 
ing (as  defined  In  section  168(iK3))  which  is 
sold  by  the  taxpayer  and  leased  back  by  the 
taxpayer,  the  Secretary  may  by  regulations 
prescribe  that  the  recovery  period  applica- 
ble to  28-year  real  property  shall  be  used  for 
purposes  of  this  paragraph  if  such  property 
is  not  to  l)e  used  as  low-income  housing 
after  such  leaseback." 

SEC.  203.  EFFECTIVE  DATES. 

(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  the  amendments 
made  by  section  201  shall  apply  to  property 
placed  in  service  after  December  31,  1985,  In 
taxable  years  ending  after  such  date. 

(b)  General  Transitional  Rule.— 

(1)  In  general.— The  amendments  made 
by  section  201  shall  not  apply  to— 

(A)  any  property  which  is  constructed,  re- 
constructed, or  acquired  pursuant  to  a  writ- 
ten contract  which  was  binding  on  Septem- 
ber 25,  1985, 

(B)  property  which  is  constructed  or  re- 
constructed by  the  taxpayer  If— 

(i)  the  lesser  of  (I)  $1,000,000.  or  (II)  5  per- 
cent of  the  cost  of  such  property  has  been 
Incurred  or  committed  by  September  25, 
1985.  and 

(11)  the  construction  or  reconstruction  of 
such  property  began  by  such  date,  or 

(C)  an  equipped  building  or  plant  facility 
If  construction  has  commenced  as  of  Sep- 
tember 25,  1985.  pursuant  to  a  written  spe- 
cific plan  and  more  than  one-half  of  the 
cost  of  such  equipped  building  or  facility 
has  been  Incurred  or  committed  by  such 
date. 

(2)  Requirement  that  property  be  placed 
in  service  before  certain  date.— Paragraph 
(1)  and  subsection  (d)  (other  than  para- 
graph (9)  thereof)  shall  not  apply  to  any 
property  unless  such  property  is  placed  in 
service  before  the  applicable  date  deter- 
mined under  the  following  table: 

In  the  cue  of  property  in 

clan:  The  •pplinble  dale  it: 

1 July  1.  1986 

2 January  1.  1987 

3 January  1.  1989 

4 January  1.  1989 

5 January  1.  1989 

6 January  1,  1989 

7 January  1,  1991 

8 January  1,  1991 

9 January  1,  1991 

10 January  1. 1991. 

Por  purposes  of  the  preceding  sentence, 
property  referred  to  in  section  168(e)(2)(C) 
(relating  to  cars  and  light  general  purpose 
trucks)  shall  be  treated  as  being  property  in 
class  1.  and  all  property  described  In  subsec- 
tion (d)(5)(A)  shall  be  treated  as  being  prop- 
erty In  class  7. 

(3)  Property  qualifies  if  sold  in  lease- 
back IN  90  DAYS.— Property  shall  be  treated 
as  meeting  the  requirements  of  paragraphs 

(1)  and  (2)  with  respect  to  any  taxpayer  if 
such  property  is  acquired  by  the  taxpayer 
from  a  person  in  whose  hands  such  property 
met  the  requirements  of  paragraphs  ( 1 )  and 

(2)  and  such  property  is  leased  back  by  the 
taxpayer  to  such  person  not  later  than  the 
earlier  of  the  applicable  date  under  para- 
graph (2)  or  the  day  90  days  after  such 
property  was  originally  placed  in  service. 

(c)  Property  Financed  With  Tax-Exempt 
Bonds.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 168(h)(3)  of  the  Internal  Revenue  Code 
of    1954   (as  added   by   this  section)  shall 
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apply  to  property  placed  In  service  after  De- 
cember 31.  1985,  in  taxable  years  ending 
after  such  date,  to  the  extent  such  property 
Is  financed  by  the  proceeds  of  an  obligation 
(Including  a  refunding  obligation)  issued 
after  September  25,  1985. 

(2)  Exceptions.— 

(a)  constrnction  or  binding  agrke- 
MKNTS.— Subparagraph  (C)  of  section 
168(h)(3)  of  such  Code  (as  so  added)  shall 
not  apply  to  obligations  with  respect  to  a  fa- 
cUity- 

(IHI)  the  original  use  of  which  commences 
with  the  taxpayer,  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  September  26.  1985,  and  was 
completed  on  or  after  such  date. 

(II)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  for 
construction,  reconstruction,  or  rehabilita- 
tion was  entered  into  before  September  26, 
1985,  and  some  of  such  expenditures  are  in- 
curred on  or  after  such  date,  or 

(III)  acquired  on  or  after  September  26, 
1985.  pursuant  to  a  binding  contract  entered 
into  before  such  date,  and 

(ii)  described  in  an  inducement  resolution 
or  other  comparable  preliminary  approval 
adopted  by  the  issuing  authority  (or  by  a 
voter  referendum)  before  September  26, 
1985. 

(B)  Rettjnding.— 

(1)  In  GiWERAL.— Except  as  provided  in 
clause  (ii),  in  the  case  of  property  placed  in 
service  after  December  31,  1985.  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  is  issued  solely  to  refund  another  ob- 
ligation which  was  issued  before  September 
26,  1985,  subparagraph  (C)  of  section 
168(hK3)  of  such  Code  (as  so  added)  shall 
apply  only  with  respect  to  an  amount  equal 
to  the  basis  in  such  property  which  has  not 
been  recovered  before  the  date  such  refund- 
ed obligation  is  issued. 

(ii)  Significant  expenoitukxs.— In  the 
case  of  facilities  the  original  use  of  which 
commences  with  the  Uxpayer  and  with  re- 
spect to  which  significant  expenditures  are 
made  before  January  1,  1985.  subparagraph 
(C)  of  section  168(hX3)  of  such  Code  (as  so 
added)  shall  not  apply  with  respect  to  such 
facilities  to  the  extent  such  facilities  are  fi- 
nanced by  the  proceeds  of  an  obligation 
issued  solely  to  refund  another  obligation 
which  was  issued  before  September  26.  1985. 

(C)  Facilities.— In  the  case  of  an  induce- 
ment resolution  or  other  comparable  pre- 
liminary approval  adopted  by  an  issuing  au- 
thority before  September  26.  1985.  for  pur- 
poses of  subparagraphs  (A)  and  (BMil)  with 
respect  to  obligations  described  in  such  reso- 
lution, the  term  facilities"  means  the  facili- 
ties described  In  such  resolution. 

(D)  SioNiricANT  expenditures.— For  pur- 
poses of  this  paragraph,  the  term  ■signifi- 
cant expenditures'  means  expenditures 
greater  than  10  percent  of  the  reasonably 
anticipated  cost  of  the  construction,  recon- 
struction, or  rehablliUtion  of  the  facility  in- 
volved. 

(d)  Other  Transitional  Rules.- 

(1)  Supplier  service  <x)ntracts.— The 
amendments  made  by  section  201  shall  not 
apply  to  any  property  which  is  readily  Iden- 
tifiable with  and  necessary  to  carry  out  a 
written  supply  or  service  contract,  or  agree- 
ment to  lease,  which  was  binding  on  Sep- 
tember 25.  1985. 

(2)  Special  rules  for  property  included 
in  master  plans  of  integrated  projects.— 
The  amendments  made  by  section  201  shall 
not  apply  to  any  property  placed  In  service 
pursuant  to  a  master  plan  which  is  clearly 
identifiable  as  of  September  25,  1985,  for 
any  project  if— 


(A)  the  project  is  a  newspaper  printing 
and  distribution  plant  project  with  respect 
to  which  a  contract  for  the  purchase  of  8 
printing  press  units  and  related  equipment 
to  be  installed  in  a  single  press  line  was  en- 
tered into  on  January  8,  1985.  and 

(B)  the  contract  price  for  such  unlU  and 
equipment  represents  at  least  50  percent  of 
the  total  cost  of  such  project. 

(3)  SOUD  WASTE  DISPOSAL  FACILITIES.— The 

amendments  made  by  section  201.  and  sub- 
section (c)  of  this  section,  shall  not  apply  to 
any  qualified  solid  waste  disposal  facility  (as 
defined  in  section  7701(e)(3)(B)  of  the  Inter- 
nal Revenue  Code  of  1954)  if  before  Janu- 
ary 1,  1986— 

(A)  there  is  a  binding  written  contract  be- 
tween the  service  recipient  and  the  service 
provider  with  respect  to  the  operation  of 
such  facility  to  pay  for  the  services  to  be 
provided  by  such  facility,  or 

(B)  a  service  recipient  or  governmental 
unit  (or  any  entity  related  to  such  recipient 
or  unit)  made  a  financial  commitment  of  at 
least  $200,000  for  the  financing  or  construc- 
tion of  such  facility. 

(4)  Certain  submersible  drilling  units.- 
In  the  case  of  a  binding  contract  entered 
into  on  October  20.  1984.  for  the  purchase 
of  6  semi-submersible  drilling  units  at  a  cost 
of  $425,000,000.  such  units  shall  be  treated 
as  having  an  applicable  date  under  subsec- 
tion (bK2)  of  January  1.  1991. 

(5)  Sewage  treatment  facility.— The 
amendments  made  by  section  201  shall  not 
apply  to  any  property  which  Is  part  of  a 
sewage  treatment  facility  If— 

(A)  a  clty-partsh  advertised  In  September 
1985,  for  bids  for  construction  of  secondary 
treatment  Improvements  for  such  facility, 

(B)  In  May  1985,  the  city-parish  received 
sutements  from  16  firms  interested  In  pri- 
vatizing the  waste  water  treatment  facili- 
ties, and 

(C)  the  metropolitan  council  selected  a 
privatlzer  at  Its  meeting  on  November  20, 
1985,  and  adopted  a  resolution  authorizing 
the  Mayor  to  enter  into  contractual  negotia- 
tion with  the  selected  privatizer. 

(6)  Certain  hydroelectric  project.— The 
amendments  made  by  section  201  shall  not 
apply  to  any  property  which  is  part  of  a  hy- 
droelectric project  on  the  Mississippi  River 
which  received  approval  from  the  Federal 
Energy  Regulatory  Commission  on  January 
27,  1982. 

(e)  Normauzation  Requirements.— 

(1)  In  general.— a  normalization  method 
of  accounting  shall  not  t)e  treated  as  being 
used  with  respect  to  any  public  utility  prop- 
erty for  purposes  of  section  167  or  168  of 
the  Internal  Revenue  Code  of  1954  If  the 
taxpayer,  in  computing  Its  cost  of  service  for 
ratemaklng  purposes  and  reflecting  operat- 
ing results  in  its  regulated  books  of  account, 
reduces  the  excess  tax  reserve  more  rapidly 
or  to  a  greater  extent  than  such  reserve 
would  be  reduced  under  the  average  rate  as- 
sumption method. 

(2)  Definitions.- For  purposes  of  this 
subsection- 

(A)  Excess  tax  reserve.— The  term 
"excess  tax  reserve"  means  the  excess  of— 

(i)  the  reserve  for  deferred  taxes  (as  de- 
scribed in  section  167(l)(3)(OHll)  or 
168(eM3KB)<li)  of  the  Internal  Revenue 
Code  of  1954  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act),  over 

(11)  the  amount  which  would  be  the  bal- 
ance in  such  reserve  if  the  amount  of  such 
reserve  were  determined  by  assuming  that 
the  corporate  rate  reductions  provided  In 
this  Act  were  in  effect  for  all  prior  periods. 

(B)  Average  rate  assumption  method.— 
The  average  rate  assumption  method  is  the 


method  under  which  the  excess  in  the  re- 
serve for  deferred  Uxes  Is  reduced  over  the 
remaining  lives  of  the  property  as  used  in 
Its  regulated  books  of  account  which  gave 
rise  to  the  reserve  for  deferred  taxes.  Under 
such  method.  If  timing  differences  for  the 
property  reverse,  the  amount  of  the  adjust- 
ment to  the  reserve  for  the  deferred  Uxes  is 
calculated  by  multiplying- 

(1)  the  ratio  of  the  aggregate  deferred 
taxes  for  the  property  to  the  aggregate 
timing  differences  for  the  property  as  of  the 
beginning  of  the  period  In  question,  by 

(il)  the  amount  of  the  timing  differences 
which  reverse  during  such  period. 

(f)  Special  Rule  for  Finance  Lease  Provi- 
sions.—The  provisions  of  section  168(f)(8) 
of  the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  209  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982)  shall 
continue  to  apply  to  any  transaction  permit- 
ted by  reason  of  section  12(c)(2)  of  the  Tax 
Reform  Act  of  1984  or  section  209(d)(1)(B) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

Subtitle  B— Regular  Invntment  Tax  Credit 
SEC,  III.  REGULAR  INVESTMENT  TAX  CREDIT. 

(a)  General  Rule.— Subpart  E  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to  in- 
vestment tax  credit)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  «.  REGULAR  PERCENTAGE  TO  APPLY  ONLY 
TO  DOMESTICALLY  PRODUCED  MANU- 
FACTURING. ECT..  EQUIPMENT. 

"(a)  Limitation  to  Domestically  Pro- 
duced Manufacturing.  Etc.,  Equipment.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  section,  for  purposes  of  apply- 
ing the  regular  percentage— 

"(A)  the  term  section  38  property*  shall 
only  include  qualified  domestically  pro- 
duced property,  and 

"(B)  the  regular  percentage  shall  be  5  per- 
cent. 

"(2)  Qualified  domestically  produced 
property.— For  purposes  of  paragraph  (1). 
the  term  qualified  domestically  produced 
property*  means  any  tangible  property 
which- 

"(A)  Is  manufacturing,  production,  or  ex- 
traction machinery  or  equipment, 
"(B)  Is  not  imported  property,  and 
"(C)  which  Is  used  predominantly  within 
the  United  SUtes  (as  determined  under  sec- 
tion 48(a)(2)  without  regard  to  subpara- 
graph (B)  thereof). 

"(3)  Imported  property.— For  purjKises  of 
this  subsection,  the  term  Imported  proper- 
ty' means  any  property  If— 

"(A)  such  property  was  completed  outside 
the  United  States,  or 

•(B)  less  than  50  percent  of  the  basis  of 
such  property  is  attributable  to  value  added 
within  the  United  States. 
For  purposes  of  this  subparagraph,  the  term 
United  States'  includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
United  States. 

'(b)  EXCEPTION  FOR  Qualified  Progress 
Expenditures  for  Periods  Before  January 
1,  1986.— In  the  case  of  any  taxpayer  who 
has  made  an  election  under  section  46(d)(6), 
subsection  (a)  shall  not  apply  to  the  portion 
of  the  adjusted  basis  of  any  progress  ex- 
penditure property  attributable  to  qualified 
progress  expenditures  for  periods  before 
January  1,  1986. 

"(c)  Exception  for  transition  proper- 
ty.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  transition  property. 
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"(2)    Credit    for    transition    property 

EARNED  RATABLY  OVER  5  YEARS.— The  amOUnt 

of  the  qualified  Investment  for  any  taxable 
year  with  respect  to  transition  property  (de- 
termined without  regard  to  this  paragraph) 
shall  be  taken  into  account  ratably  over  the 
S-taxable-year  period  beginning  with  the 
taxable  year  for  which  such  qualified  invest- 
ment would  have  been  taken  into  account 
but  for  this  paragraph. 

"(3)  Puu.  BASIS  ADJUSTMENT.— In  the  case 
of  transition  property,  section  48(q)  (relat- 
ing to  basis  adjustment  to  section  38  proper- 
ty) shall  be  applied— 

"(A)  by  substituting  100  percent'  for  '50 
percent'  in  paragraph  ( 1 ).  and 

"(B)  by  applying  section  48(q)  as  if  it  did 
not  contain  paragraph  (4)  thereof  (relating 
to  election  of  reduced  credit  in  lieu  of  basis 
adjustment). 

"(4)  lliANSiTiON  PROPERTY.— The  term 
'transition  property'  means  any  property 
placed  in  service  after  December  31.  1985. 
and  to  which  the  amendments  made  by  sec- 
tion 201  of  the  Tax  Reform  Act  of  1985  do 
not  apply.  For  purposes  of  paragraphs  (2) 
and  (3).  such  term  shall  not  include  any 
property  described  in  section  203(d)(4)  and 
211(c)(3)  of  the  Tax  Reform  Act  of  1985. 

"(5)  TREATMENT  OF  PROGRESS  EXPENDI- 
TURES.—NO  progress  expenditures  for  peri- 
ods after  December  31,  1985,  with  respect  to 
any  property  shall  be  taken  into  account  for 
purposes  of  applying  the  regular  percentage 
unless  it  is  reasonable  to  expect  that  such 
property  will  be  transition  property  when 
placed  in  service.  If  any  progress  expendi- 
tures are  taken  into  account  by  reason  of 
the  preceding  sentence  and  subsequently 
there  is  not  a  reasonable  expectation  that 
such  property  would  be  transition  property 
when  placed  in  service,  the  credits  attributa- 
ble to  progress  expenditures  with  respect  to 
such  property  shall  be  recaptured  under  sec- 
tion 47. " 

(b)  Conforming  Amendments.— 

(1)  Paragraph  7  of  section  46(c)  is  amend- 
ed to  read  as  follows: 

"(7)  Applicable  percentage  for  property 
TO  v/HiCH  SECTION  i«8  APPLIES.— Notwith- 
standing paragraph  (2).  the  applicable  per- 
centage for  purposes  of  paragraph  ( 1 )  shall 
be- 

"(A)  in  the  case  of  any  property  to  which 
section  168  applies  other  than  class  1  prop- 
erty. 100  percent,  and 

"(B)  In  the  case  of  class  1  property,  60  per- 
cent." 

(2)  Subparagraph  (B)  of  section  48(q)(4)  is 
amended— 

(A)  by  striking  out  "any  recovery  proper- 
ty" In  the  material  preceding  clause  (i)  and 
inserting  in  lieu  thereof  "any  property  to 
which  section  168  applies  and  ",  and 

(B)  by  striking  out  all  that  follows  clause 
(i)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"(ii)  notwithstanding  section  46(bKl).  the 
regular  percentage  shall  he- 
'd) 4  percent   In  the  case  of  property 
other  than  class  1  property,  and 

"(II)  2  percent  In  the  case  of  class  1  prop- 
erty." 

(c)  Normalization  Rules.— If  the  require- 
ments of  paragraph  (1)  or  (2)  of  section 
46(f)  of  the  Internal  Revenue  Code  of  1954 
is  not  met  with  respect  to  public  utility 
property  to  which  the  regular  percenUge 
applied  for  purposes  of  determining  the 
amount  of  the  investment  tax  credit— 

( 1 )  all  credits  for  open  taxable  years  as  of 
the  time  of  the  final  determination  referred 
to  in  section  46(f)(4)(A)  of  such  Code  shaU 
be  disallowed,  and 


(2)  if  the  amount  In  the  taxpayer's  una- 
mortized credits  (or  the  credits  not  previous- 
ly restored  to  rate  base)  with  respect  to 
such  property  (whether  or  not  for  open 
years)  exceeds  the  amount  referred  to  In 
paragraph  (1).  the  taxpayer's  tax  for  the 
taxable  year  shall  be  Increased  by  the 
amount  of  such  excess. 
If  any  portion  of  the  excess  described  In 
paragraph  (2)  Is  attributable  to  a  credit 
which  is  allowable  as  a  carryover  to  a  tax- 
able year  beginning  after  December  31. 
1985.  In  lieu  of  applying  paragraph  (2)  with 
respect  to  such  portion,  the  amount  of  such 
carryover  shall  be  reduced  by  the  amount  of 
such  portion.  Rules  similar  to  the  rules  of 
this  subsection  shall  apply  in  the  case  of 
any  property  with  respect  to  which  the  re- 
quirements of  section  46(f)(9)  of  such  Code 
are  met. 

(d)    Effective    Date.— The    amendments 

made  by  this  section  shall  apply  to  property 

placed  In  service  after  December  31,  1985.  In 

taxable  years  ending  after  such  date. 

Subtitle  C— Changes  in  Certain  Rapid 

Amortization  Proviiiona 

SEC.  221.  REPEAL  OF  &-YEAR  AMORTIZA'HON  OF 
trademark  and  trade  NAME  EX- 
PENDITURES. 

(a)  In  General.— Section  177  (relating  to 
trademark  and  trade  name  expenditures)  is 
hereby  repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Paragraph  (3)  of  section  3I2(n)  Is 
amended  by  striking  out  ".  177.". 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing out  paragraph  (16)  and  by  redesignating 
paragraphs  (17)  through  (27)  as  paragraphs 
(16)  through  (26).  respectively. 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  177. 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  expenditures  paid 
or  incurred  after  December  31.  1985. 

(2)  Transitional  RtrLE.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
expenditure  Incurred— 

(A)  pursuant  to  a  binding  contract  entered 
Into  before  September  26,  1985.  or 

(B)  with  respect  to  the  development,  pro- 
tection, expansion,  registration,  or  defense 
of  a  trademark  or  trade  name  commenced 
before  September  26.  1985.  but  only  If  not 
less  than  the  lesser  of  $1,000,000  or  5  per- 
cent of  the  aggregate  cost  of  such  develop- 
ment, protection,  expansion,  registration,  or 
defense  has  been  Incurred  or  committed 
before  such  date. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  a  trade- 
mark or  trade  name  placed  In  service  after 
December  31.  1987. 

SEC.  222.  CHANGES  RELATING  TO  DEPRECIA'nON 
OF  EXPENDITl'RES  TO  REHABILITATE 
LOW-INCOME  RENTAL  HOUSING. 

(a)  Amortization  Made  Permanent.— 
Paragraph  (1)  of  section  167(k)  is  amended 
by  striking  out  "and  before  January  1, 
1987.". 

(b)  Increase  in  Expenditures  Permitted 
To  Be  Taken  Into  Account.— Paragraph  (2) 
of  section  167(k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-Income 
rental  housing)  is  amended— 

(1)  by  striking  out  "$20,000"  In  subpara- 
graph  (A)   and   Inserting   In   lieu   thereof 

"$30,000". 

(2)  by  striking  out  subparagraph  (B).  and 


(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Technical  Amendment.- Paragraph  (3) 
of  section  167(k)  Is  amended  by  striking  out 
subpsuT^raph  (D)  thereof. 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  expenditures  paid 
or  Incurred  after  December  31.  1985. 

(2)  Transitional  rule.— The  repeal  of 
subparagraph  (B)  of  section  167(k)(2)  of 
such  Code  made  by  subsection  (b)  shall  not 
apply  to  any  exptenditure  incurred— 

(A)  pursuant  to  a  binding  contract  entered 
into  before  September  26.  1985,  or 

(B)  with  respect  to  a  rehabilitation  which 
commenced  before  September  26.  1985.  but 
only  if  not  less  than  5  percent  of  the  aggre- 
gate cost  of  such  rehabilitation  has  been  in- 
curred or  committed  before  such  date. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  property 
(or  additions  or  improvements  thereto) 
placed  In  service  after  December  31.  1987. 

(3)  Additional  transitional  rule.— The 
repeal  of  subparagraph  (B)  of  section 
I67(k)(2)  of  such  Code  made  by  subsection 
(b)  shall  not  apply  to  any  expenditure  in- 
curred with  respect  to  units  located  In 
neighborhood  strategy  areas  within  the 
community  development  block  grant  pro- 
gram of  the  city  of  Port  Wayne,  Indiana. 
The  number  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  150. 

SubUtle  D— Other  Capital  Related  CoaU 

SEC.  23L  AMENDMENTS  RELATING  "TO  CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

(a)  3-Year  Extension  of  the  Research 
Credit.— 

(1)  In  general.— Section  30  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Termination.— 

"(l)  In  general.- This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
December  31,  1988. 

"■(2)  Computation  of  base  period  ex- 
penses.—In  the  case  of  any  taxable  year 
which  begins  before  January  1,  1989,  and 
ends  after  December  31,  1988,  any  amount 
for  any  base  period  with  respect  to  such  tax- 
able year  shall  be  the  amount  which  bears 
the  same  ratio  to  such  amount  for  such  base 
period  as  the  number  of  days  In  such  tax- 
able year  before  January  1.  1989.  bears  to 
the  total  number  of  days  In  such  taxable 
year."" 

(2)  Conforming  amendment.— Subsection 
(d)  of  section  221  of  the  Economic  Recovery 
Tax  Act  of  1981  is  amended— 

(A)  by  striking  out  "".  and  before  January 
1,  1986""  in  paragraph  (1),  and 

(B)  by  striking  out  the  last  sentence  of 
paragraph  (2)(A). 

(b)  Reduction  in  Rate  Prom  25  Percent 
to  20  Percent;  Credit  for  Basic  Research 
Payments  to  Qualified  Organizations.— 
Subsection  (a)  of  section  30  is  amended  to 
read  as  follows: 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  research  credit  determined 
under  this  section  for  the  taxable  year  shall 
be  an  amount  equal  to  the  sum  of — 

"(1)  20  percent  of  the  excess  (If  any)  of— 

"(A)  the  qualified  research  expenses  for 
the  taxable  year,  over 

""(B)  the  base  period  research  expenses, 
and 

"(2)  20  percent  of  the  basic  research  pay- 
ments determined  under  subsection 
(e)(1)(A)." 
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(c)  DxriNrrioifs  kkd  Special  Roles  Rklat- 
mc  TO  Paymdits  roR  Basic  Research.— Sub- 
section <e)  of  section  30  (relating  to  credit 
available  with  respect  to  certain  basic  re- 
search by  colleges,  universities,  and  certain 
research  organizations)  is  amended  to  read 
as  follows: 

"(e)  Credit  Allowable  With  Respect  to 

CXXTAIN   PaYMEKTS  TO   QOALIPIED   ORCAHIZA- 

tions  for  Basic  Research.— For  purposes  of 
this  section— 

"(1)  III  cenhial.- In  the  case  of  any  tax- 
payer who  makes  basic  research  payments 
for  any  taxable  year— 

"(A)  the  amount  of  basic  research  pay- 
ments taken  into  account  under  subsection 
(aM2)  shall  be  equal  to  the  excess  of— 

"(i)  such  basic  research  payments,  over 

"(ii)  the  qualified  organization  base  period 
amount,  and 

"(B)  that  portion  of  such  basic  research 
payments  which  does  not  exceed  the  quali- 
fied organization  base  period  amount  shall 
be  treated  as  contract  research  expenses  for 
purposes  of  subsection  (aXl). 

"(2)  Basic  research  PAYiinrrs  detihed.— 
For  purposes  of  this  subsection— 

"(A)  In  geheral.- The  term  basic  re- 
search payment'  means,  with  respect  to  any 
taxable  year,  any  amount  paid  during  such 
taxable  year  by  a  corporation  to  any  quali- 
fied organization  for  basic  research  but  only 
if- 

"(i)  such  payment  is  pursuant  to  a  written 
agreement  between  such  corporation  and 
such  qualified  organization,  and 

"(ii)  such  basic  research  is  to  be  per- 
formed by  such  qualified  organization. 

"(B)  EXCEPTIOM  TO  REqUIREMEirr  THAT  RE- 
SEARCH BE  PERPORMED  BY  THE  ORGANIZATION.- 

In  the  case  of  a  qualified  organization  de- 
scribed in  subparagraph  (C)  or  (D)  of  para- 
graph (6).  clause  (ii)  of  subparagraph  (A) 
shall  not  apply. 

"(3)  Qualifies  organization  base  period 
AMOUNT.- For  purposes  of  this  subsection, 
the  term  'qualified  organization  base  period 
amount'  means  an  amount  equal  to  the  sum 
of- 

"(A)  the  minimum  basic  research  amount, 
plus 

"(B)  the  maintenance-of-effort  amount. 

"(4)  Minimum  basic  research  amount.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  minimum 
basic  research  amount'  means  an  amount 
equal  to  the  greater  of— 

"(1)  I  percent  of  the  average  of  the  sum  of 
amounts  paid  or  incurred  during  the  base 
period  for— 

'(I)  any  In-house  research  expenses,  and 

"(ID  any  contract  research  expenses,  or 

"(11)  the  amounts  treated  as  contract  re- 
search expenses  during  the  base  period  by 
reason  of  this  subsection  (as  In  effect  during 
the  base  period). 

"(B)  Floor  amount.— The  minimum  basic 
research  amount  for  tiny  base  period  shall 
not  be  less  than  50  percent  of  the  basic  re- 
search payments  for  the  taxable  year  for 
which  a  determination  is  being  made  under 
this  subsection. 

"(5)  MAniTENANCE-OF-EFTORT  AMOUNT.— FOT 

purposes  of  this  subsection— 

"(A)  In  general.— The  term  maintenance- 
of-effort  amount'  means,  with  respect  to 
any  taxable  year,  an  amount  equal  to  the 
excess  (If  any)  of— 

"(1)  an  amount  equal  to— 

"(I)  the  average  of  the  nondeslgnated  uni- 
versity contributions  paid  by  the  taxpayer 
during  the  base  period,  multiplied  by 

"(II)  the  cost-of-living  adjustment  for  the 
calendar  year  In  which  such  taxable  year 
begins,  over 


"(ii)  the  amount  of  nondeslgnated  univer- 
sity contributions  paid  by  the  taxpayer 
during  such  taxable  year. 

"(B)  NONDESIGNATED  UNIVERSITY  CONTRIBU- 
TIONS.—For  purposes  of  this  paragraph,  the 
term  'nondeslgnated  university  contribu- 
tion' means  any  amount  paid  by  a  taxpayer 
to  any  qualified  organization  described  in 
paragraph  (6KA)— 

"(i)  for  which  a  deduction  was  allowable 
under  section  170,  and 

••(11)  which  was  not  taken  into  account— 

••(I)  In  computing  the  amount  of  the 
credit  under  this  section  (as  in  effect  during 
the  base  period)  during  any  taxable  year  In 
the  base  period,  or 

•'(II)  as  a  basic  research  payment  for  pur- 
poses of  this  section. 

"(C)  COST-OP-UVINC  ADJUSTMENT  DEFINED.— 

■•(1)  In  GENERAL.— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  cost-of- 
living  adjustment  for  such  calendar  year  de- 
termined under  section  1(e)(3). 

••(11)  Special  rule  where  base  period  ends 
in  a  calendar  year  other  than  1983  or 
i»b4.— If  the  base  period  of  any  Uxpayer 
does  not  end  in  1983  or  1984.  section 
KeKSKB)  shall,  for  purposes  of  this  para- 
graph, be  applied  by  substituting  the  calen- 
dar year  in  which  such  base  period  ends  for 
1983. 

••(6)  Qualified  organization.— For  pur- 
poses of  this  subsection,  the  term  qualified 
organization'  means  any  of  the  following  or- 
ganizations: 

"(A)  Educational  institutions.— Any 
educational  organization  which— 

"(I)  is  an  institution  of  higher  education 
(within  the  meaning  of  section  3304(f)).  and 

••(11)  is  described  in  section  170(b)(l)(A)(ii). 

••(B)  Certain  scientific  research  organi- 
zations.—Any  organization  not  described  in 
subparagraph  (A)  which— 

"(i)  is  described  In  section  S01(c)(3)  and  is 
exempt  from  tax  under  section  SOl(a). 

••(11)  is  organized  and  operated  primarily 
to  conduct  scientific  research,  and 

••(ill)  Is  not  a  private  foundation. 

••(C)  Scientific  tax-exempt  organiza- 
tions.—Any  organization  which— 

••(1)  Is  described  in- 

••(I)  section  501(c)(3)  (other  than  a  private 
foundation),  or 

••(II)  section  501(c)(6). 

•'(Ii)  is  exempt  from  tax  under  section 
SOKa), 

•'(ill)  is  organized  and  operated  primarily 
to  promote  scientific  research  by  qualified 
organizations  described  in  subparagraph  (A) 
pursuant  to  written  research  agreements, 
and 

"(Iv)  currently  expends- 

••(I)  substantially  all  of  its  funds,  or 

••(II)  substantially  all  of  the  basic  research 
payments  received  by  it, 
for  grants  to,  or  contracts  for  basic  research 
with,  an  organization  described  in  subpara- 
graph (A). 

•'(D)  Certain  grant  organizations.- Any 
organization  not  described  in  subparagraph 
(B)or(C)  whlch- 

"(i)  is  described  In  section  501(cM3)  and  is 
exempt  from  tax  under  section  SOKa)  (other 
than  a  private  foundation), 

••(11)  is  esUblished  and  malnuined  by  an 
organization  esUblished  before  July  10, 
1981,  which  meets  the  requirements  of 
clause  (1), 

•■(ill)  is  organized  and  operated  exclusively 
for  the  purpose  of  making  grants  to  organi- 
zations described  in  subparagraph  (A)  pur- 
suant to  written  reseewch  agreements  for 
purposes  of  basic  research,  and 


"(iv)  makes  an  election,  revocable  only 
with  the  consent  of  the  Secretary,  to  be 
treated  as  a  private  foundation  for  purposes 
of  this  title  (other  than  section  4940,  relat- 
ing to  excise  tax  based  on  Investment 
income). 

••(7)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

'•(A)  Basic  research.— The  term  basic  re- 
search' means  any  original  Investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective, 
except  that  such  term  shall  not  include— 

"(1)  basic  research  conducted  outside  of 
the  United  SUtes,  and 

••(11)  basic  research  in  the  social  sciences 
or  humanities. 

•(B)  Base  period.- The  term  base  period' 
means  the  3-taxable  year  period  ending  with 
the  taxable  year  immediately  preceding  the 
1st  taxable  year  of  the  taxpayer  beginning 
after  December  31,  1983. 

••(C)  EIxclusion  from  incremental  credit 
CALCULATION.— For  purposcs  of  determining 
the  amount  of  credit  allowable  under  sub- 
section (a)(1)  for  any  taxable  year,  the 
amount  of  the  basic  research  payments 
taken  into  account  under  subsection  (a)(2) 
shall  not— 

••(I)  be  treated  as  qualified  research  ex- 
penses under  subsection  (a)(1)(A).  and 

•'(ii)  be  included  in  the  computation  of 
base  period  research  expenses  under  subsec- 
tion (a)(1)(B). 

••(D)  Trade  or  business  qualification.— 
Any  basic  research  payments  shall  be  treat- 
ed as  an  amount  paid  in  carrying  on  a  trade 
or  business  of  the  taxpayer  in  the  taxable 
year  in  which  It  is  paid  (without  regard  to 
the  provisions  of  subsection  (b)(3)(B)). 

"(E)  Certain  corporations  not  eligible.— 
The  term  'corp)oration'  shall  not  Include— 

••(1)  an  S  corporation. 

"(ii)  a  personal  holding  company  (as  de- 
fined In  section  542).  and 

"(Hi)  a  service  organization  (as  defined  in 
section  414(m)(3))  " 

(d)  Denial  of  Credit  With  Respect  to 
Amounts  for  Certain  Leased  Personal 
Property —Clause  (ill)  of  section 
30(b)(2)(A)  (defining  in-house  research  ex- 
penses) is  amended  to  read  as  follows: 

••(ill)  under  regulations  prescribed  by  the 
Secretary,  any  amount  paid  or  incurred  to 
another  person  for  the  right  to  use  comput- 
ers in  the  conduct  of  qualified  research. •' 

(e)  Research  Credit  Treated  as  Other 
Business  Credits.— 

(1)  In  general.— Subsection  (b>  of  section 
38  (relating  to  current  year  business  credit), 
as  amended  by  this  Act.  is  amended  by  strik- 
ing out  "plus  "  at  the  end  of  paragraph  (2). 
by  redesignating  paragraph  (3)  as  para- 
graph (4),  and  by  adding  after  paragraph  (2) 
the  following  new  paragraph: 

••(3)  the  research  credit  determined  under 
section  40(a)." 

(2)  Transfer  of  research  credit  to  sub- 
part  relating  to  business  credits.— Section 
30  (relating  to  credit  for  increasing  research 
activities)  Is  hereby  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  this  Act),  inserted  before  sec- 
tion 41  of  such  Code,  and  redesignated  as 
section  40  of  such  Code. 

(3)  Technical  and  conforming  amend- 
ments.- 

(AMD  Subsections  (b)  and  (c)  of  section  28 
are  each  amended  by  striking  out  "section 
30"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  40". 
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(ii)  Paragraph  (2)  of  section  28(c)  is 
amended  by  striking  out  "section  30(b)"  and 
inserting  in  lieu  thereof  "section  40(b)". 

(iii)  Paragraph  (4)  of  section  28(d)  is 
amended  by  strilcing  out  "section  30(f)"  and 
Inserting  in  lieu  thereof  "section  40(f)". 

(B)  Subsection  (d)  of  section  38,  as  amend- 
ed by  this  Act.  is  amended  by  inserting 
"40(a)."  before  "41(a).". 

(C)(i)  Subsection  (d)  of  section  39  (relat- 
ing to  carryback  and  carry  forward  of 
unused  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Similar  rules  for  research  credit.— 
Rules  similar  to  the  rules  of  paragraphs  ( 1 ) 
and  (2)  shall  apply  to  the  credit  allowable 
under  section  30  (as  in  effect  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985)  except  that— 

"(A)  December  31.  1985'  shall  be  substi- 
tuted for  'December  31.  1983'  each  place  it 
appears,  and 

"(B)  'January  1.  1986'  shall  be  substituted 
for  'January  1.  1984'. " 

(ii)  Subsection  (g)  of  section  40  (relating 
to  limitation  based  on  amount  of  tax),  as  re- 
designated by  this  section,  is  amended  to 
read  as  follows: 

"(g)    Special    Rule    fx)r    Pass-Thru    of 
Credit.— In  the  case  of  an  individual  who— 
"( 1 )  owns  an  interest  in  an  unincorporated 
trade  or  business. 

"(2)  is  a  partner  in  a  partnership. 
"(3)  Is  a  beneficiary  of  an  estate  or  trust, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  determined  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  Interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per- 
sons  taxable  income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity." 

(D)  Subparagraph  (B)  of  section  108(b)(2) 
(relating  to  reduction  of  tax  attributes  In 
title  11  case  or  insolvency)  is  amended  by 
striking  out  all  that  precedes  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following: 

"(B)  General  business  credit.— Any  car- 
ryover to  or  from  the  taxable  year  of  a  dis- 
charge of  an  amount  for  purposes  for  deter- 
mining the  amount  allowable  as  a  credit 
under  section  38  (relating  to  general  busi- 
ness credit)." 

(E)(i)  Paragraph  (3)  of  section  280C(b)  is 
amended— 

(I)  by  striking  out  "section  30(f)(5)"  and 
inserting  In  lieu  thereof  "section  40(f)(5)", 

(II)  by  striking  out  "section  30(f)(1)(B)" 
and  Inserting  in  lieu  thereof  "section 
40(f)(1)(B)  ".and 

(III)  by  striking  out  'section  30(f)(1)"  and 
Inserting  in  lieu  thereof  "section  40(f)(1) ". 

(ii)  Subsection  (c)  of  section  280C,  as 
amended  by  this  section,  is  amended— 

(I)  by  striking  out  "section  30(b)"  In  para- 
graph (1)  and  Inserting  in  lieu  thereof  "sec- 
tion 40(b)", 

(II)  by  striking  out  "section  30(a)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "sec- 
tion 40(a)",  and 

(III)  by  striking  out  "section  30"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "sec- 
tion 40". 

(F)  Subsection  (c)  of  section  381  is  amend- 
ed by  striking  out  paragraph  (25)  and  by  re- 
designating paragraph  (26)  as  paragraph 
(25). 

(G)  Section  936(h)(5KC)(i)(I)(a)  (defining 
product  area  research)  is  amended  by  strik- 


ing out  "section  30(b)"  and  inserting  in  lieu 
thereof  "'section  40(b)". 

(H)  Section  6411  (relating  to  tentative  car- 
ryback and  refund  adjustments)  is  amend- 
ed- 

(1)  by  striking  out  "by  a  research  credit 
carryback  provided  In  section  30(g)(2)"  in 
subsection  (a), 

(ii)  by  striking  out  "a  research  credit  car- 
ryback or"  in  subsection  (a). 

(ill)  by  striking  out  "(or.  with  respect  to 
any  portion  of  a  business  credit  carryback 
attributable  to  a  research  credit  carryback 
from  a  subsequent  taxable  year  within  a 
period  of  12  months  from  the  end  of  such 
subsequent  taxable  year)"  in  subsection  (a). 
and 

(iv)  by  striking  out  "unused  research 
credit."  each  place  it  appears  in  subsections 
(a)and(b). 

(I)  Subparagraph  (C)  of  section  6511(d)(6) 
(defining  credit  carryback)  is  amended  by 
striking  out  "and  any  research  credit  carry- 
back under  section  30(g)(2) ". 

(J)  The  table  of  sections  for  subpart  B  of 
part  IV  of  sulx:hapter  A  of  chapter  1  U 
amended  by  striking  out  the  item  relating  to 
section  30. 

(K)  The  table  of  sections  for  subpart  D  of 
such  part  is  amended  by  inserting  before 
the  item  relating  to  section  41  the  following 
new  Item: 

"Sec.  40.  Credit  for  Increasing  research  ac- 
tivities." 

(f)  Deduction  for  Certain  CoNTRiBtmoNS 
OF  Scientific  Research  Property.— Clause 
(i)  of  section  170(e)(4)(B)  (relating  to  special 
rule  for  contributions  of  scientific  property 
used  for  research)  Is  amended  to  retwl  as  fol- 
lows: 

"(l)  the  contribution  Is  to  an  organization 
described  In  subparagraph  (A)  or  subpara- 
graph (B)  of  section  40(e)(6). ". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1985. 

SEC.  132.  MODIFICATION  OF  INVESTMENT  TAX 
CREDIT  FOR  REHABILITATION  EX- 
PENDITURES. 

(a)  Reduction  in  Percentage.— Paragraph 
(4)  of  section  46(b)  (relating  to  rehablllU- 
tlon  percentage)  is  amended  to  read  as  fol- 
lows: 

"(4)  Rehabilitation  percentage.— 

"(A)  In  general.— The  term  rehabilitation 
percentage'  means— 

'•(1)  10  percent  In  the  case  of  qualified  re- 
habilitation expenditures  with  respect  to  a 
qualified  rehabilitated  building  other  than  a 
certified  historic  structure,  and 

"(Ii)  20  percent  in  the  case  of  such  ex- 
penditure with  respect  to  a  certified  historic 
structure. 

"(B)  Regular  and  energy  percentages  not 
TO  APPLY.- The  regular  percentages  and  the 
energy  percentages  shall  not  apply  to  that 
portion  of  the  basis  of  any  property  which 
Is  attributable  to  qualified  rehablllUtion  ex- 
penditures." 

(b)  Special  Rules  for  Qualified  Reha- 
bilitated Buildings.— Subsection  (g)  of  sec- 
tion 48  (relating  to  special  rules  for  quali- 
fied rehabilitated  buildings)  Is  amended  to 
read  as  follows: 

"(g)  Special  Rules  for  Qualified  Reha- 
BiUTATED  Buildings.- For  purposes  of  this 
subpart— 

"(1)  Qualified  rehabilitated  building.- 
For  purposes  of  this  subsection— 

"(A)  In  general.- The  term  "qualified  re- 
habilitated building'  means  any  building 
(and  its  structural  components)  if- 

"(i)  such  building  has  been  substantially 
rehabilitated. 


"(11)  such  building  was  placed  In  service 
before  the  beginning  of  the  rehablllUtion, 
and 

"(ill)  In  the  case  of  any  building  other 
than  a  certified  historic  structure.  In  the  re- 
habilitation process— 

"(I)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  In 
place  as  external  walls, 

"(ID  75  percent  or  more  of  the  existing 
external  walls  of  such  building  are  retained 
In  place  as  Internal  or  external  walls,  and 

"(III)  75  percent  or  more  of  the  existing 
Internal  structural  framework  of  such  build- 
ing Is  retained  In  place. 

""(B)  Building  must  be  first  placed  in 
SERVICE  BEFORE  1936.- In  the  case  of  a  build- 
ing other  than  a  certified  historic  structure, 
a  building  shall  not  be  a  qualified  rehabili- 
tated building  unless  the  building  was  first 
placed  In  service  before  1936. 

"(C)  Substantially  rehabilitated  de- 
fined.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A)(1).  a  building  shall  be  treated  as 
having  been  substantially  rehabilitated  only 
if  the  qualified  rehabilitation  expenditures 
during  the  24-month  period  selected  by  the 
taxpayer  (at  the  time  and  in  the  maimer 
prescribed  by  regulations)  and  ending  with 
or  within  the  taxable  year  exceed  the  great- 
er of— 

"(I)  the  adjusted  basis  of  such  building 
(and  its  structural  components),  or 

"(II)  $5,000. 
The  adjusted  basis  of  the  building  (and  its 
structural  components)  shall  be  determined 
as  of  the  beginning  of  the  1st  day  of  such 
24-month  period,  or  of  the  holding  period  of 
the  building,  whichever  is  later.  For  pur- 
poses of  the  preceding  sentence,  the  deter- 
mination of  the  beginning  of  the  holding 
period  shall  be  made  without  regard  to  any 
reconstruction  by  the  taxpayer  In  connec- 
tion with  the  rehablllUtion. 

""(11)  Special  rule  for  phased  rehabilita- 
tion.—In  the  case  of  any  rehabilitation 
which  may  reasonably  be  expected  to  be 
completed  In  phases  set  forth  In  architec- 
tural plans  and  specifications  completed 
before  the  rehablllUtion  begins,  clause  (1) 
shall  be  applied  by  substituting  '60-month 
period'  for  "24-month  period". 

"(ill)  Lessees.— The  Secretary  shall  pre- 
scribe by  regulation  rules  for  applying  this 
subparagraph  to  lessees. 

"(D)  Reconstruction.— RehablllUtion  In- 
cludes reconstruction. 

"(2)  Qualified  rehabilitation  expendi- 
ture DEFINED.— For  purposes  of  this  sec- 
tion— 

"(A)  In  general.— The  term  qualified  re- 
hablllUtion expenditure'  means  any 
amount  properly  chargeable  to  capital  ac- 
count— 

"(1)  for  property  for  which  depreciation  is 
allowable  under  section  168  and  which  Is— 

"(I)  30-year  real  property. 

"(II)  low-Income  housing. 

"(Ill)  real  property  which  has  a  class  life 
of  more  than  12.5  years,  or 

"(IV)  an  addition  or  Improvement  to  prop- 
erty or  housing  described  in  subclause  (I). 
(II).  or  (III),  and 

"(11)  in  connection  with  the  rehablllUtion 
of  a  qualified  rehabilitated  building. 

'"(B)  Certain  expenditures  not  includ- 
ed.—The  term  "qualified  rehablllUtion  ex- 
penditure' does  not  Include— 

"(1)  Incentive  method  of  depreciation 
MAY  not  be  used.— Any  expenditure  with  re- 
spect to  which  an  election  has  not  been 
made  under  section  168(h)(7)  (relating  to 
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election  to  use  nonlncentive  depreciation 
system).  The  preceding  sentence  shall  not 
apply  to  any  expenditure  to  the  extent  the 
nonlncentive  depreciation  system  of  section 
168(h)  applies  to  such  expenditure  by 
reason  of  subparagraph  (B)  and  (C)  of  sec- 
tion 168(hMl). 

"(11)  Cost  or  AC«nisiTioN.— The  cost  of  ac- 
quiring any  building  or  interest  therein. 

"(ill)  Enlahgements.— Any  expenditure  at- 
tributable to  the  enlargement  of  an  existing 
building. 

"(iV)  CXKTIPID)  HISTORIC  STRUCTtTRX,  ITC.— 

Any  expenditure  attributable  to  the  reha- 
bilitation of  a  certified  historic  structure  or 
a  building  in  a  registered  historic  district, 
unless  the  rehabilitation  is  a  certified  reha- 
bilitation (Within  the  meaning  of  subpara- 
graph (O).  The  preceding  sentence  shall 
not  apply  to  a  building  In  a  registered  his- 
toric district  if— 

"(I)  such  building  was  not  a  certified  his- 
toric structure, 

"(ID  the  Secretary  of  the  Interior  certi- 
fied to  the  Secretary  that  such  building  is 
not  of  historic  significance  to  the  district, 
and 

"(III)  if  the  certification  referred  to  In 
subclause  (II)  occurs  after  the  beginning  of 
the  rehabilitation  of  such  building,  the  tax- 
payer certifies  to  the  Secretary  that,  at  the 
beginning  of  such  rehabilitation,  he  in  good 
faith  was  not  aware  of  the  requirements  of 
subclause  (II). 

"(V)  TAX-rXEMPT  USE  PROPEKTY.— 

"(I)  In  general.— Any  expenditure  in  con- 
nection with  the  rehabilitation  of  a  building 
which  is  allocable  to  that  portion  of  such 
building  which  is  (or  may  reasonably  be  ex- 
pected to  be)  tax-exempt  use  property 
(within  the  meaning  of  section  168(h)). 

"(II)  Clause  not  to  apply  por  purposes  or 
PARAGRAPH  (1mc>.— This  clause  shall  not 
apply  for  purposes  of  determining  under 
paragraph  (1)(C)  whether  a  building  has 
been  substantially  rehabilitated. 

"(vi)  Expenditures  op  lessee.— Any  ex- 
penditure of  a  lessee  of  a  building  if.  on  the 
date  the  rehabilitation  is  completed,  the  re- 
maining term  of  the  lease  (determined  with- 
out regard  to  any  renewal  periods)  is  less 
than  the  recovery  period  determined  under 
section  168(c). 

"(C)  Certipied  rehabilitation.— Por  pur- 
poses of  subparagraph  (B),  the  term  'certi- 
fied rehabilitation'  means  any  rehabilitation 
of  a  certified  historic  structure  which  the 
Secretary  of  the  Interior  has  certified  to  the 
Secretary  as  being  consistent  with  the  his- 
toric character  of  such  property  or  the  dis- 
trict in  which  such  property  Is  located. 

"(D)   30-YEAR   REAL   PROPERTY;    LOW-INCOME 

housing:  class  ufe.— Por  purposes  of  sub- 
paragraph (A),  the  terms  '30-year  real  prop- 
erty'. 'low-Income  housing',  and  class  life' 
have  the  respective  meanings  given  such 
terms  by  section  168(1). 

"(3)  Certified  historic  structure  de- 
riHXD.— For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  certified  his- 
toric structure'  means  any  building  (and  Its 
structural  components)  which— 

"(i)  is  listed  In  the  National  Register,  or 

"(11)  is  located  In  a  registered  historic  dis- 
trict and  Is  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  historic 
significance  to  the  district. 

"(B)  Recisterxd  historic  district.— The 
term  registered  historic  district'  means— 

'(1)  any  district  listed  In  the  National  Reg- 
ister, and 

"(U)  any  dUtrict— 

"(I)  which  is  designated  under  a  statute  of 
the  appropriate  State  or  local  government. 


if  such  statute  is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  contain- 
ing criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

•■(II)  which  is  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  meeting 
substantially  all  of  the  requirements  for  the 
listing  of  districts  In  the  National  Register. 

"(4)  Property  treated  as  new  section  38 
PROPERTY.— Property  which  is  treated  as  sec- 
tion 38  property  by  reason  of  subsection 
(aKlME)  shall  be  treated  as  new  section  38 
property." 

(c)  Basis  AojusTioarr  roR  Certified  His- 
toric Structures.- Paragraph  (3)  of  section 
48(q)  (relating  to  special  rule  for  qualified 
rehabilitated  buildings)  is  amended  by  strik- 
ing out  "other  than  a  certified  historic 
structure". 

(d)  Eppective  Daik.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1385.  in 
taxable  years  ending  after  such  date. 

(2)  General  transitional  rule.— The 
ionendments  made  by  this  section  shall  not 
apply  to  any  property  placed  in  service 
before  January  1.  1994.  if  such  property  Is 
placed  In  service  as  part  of— 

(A)  a  rehabilitation  which  was  completed 
pursuant  to  a  written  contract  which  was 
binding  on  September  25.  1985.  or 

(B)  a  rehabilitation  Incurred  in  connection 
with  property  (including  any  leasehold  In- 
terest) acquired  before  September  26.  1985. 
or  acquired  on  or  after  such  date  pursuant 
to  a  written  contract  that  was  binding  on 
September  25.  1985.  if— 

(i)  the  rehabilitation  was  completed  pur- 
suant to  a  written  contract  that  was  binding 
on  November  22.  1985. 

(ID  parts  1  and  2  of  the  Historic  Preserva- 
tion Certification  Application  were  filed 
with  the  Department  of  the  Interior  (or  its 
designee)  before  November  23.  1985.  or 

(ill)  the  lesser  of  $1,000,000  or  5  percent  of 
the  cost  of  the  rehabilitation  is  incurred 
before  November  23.  1985.  or  is  required  to 
be  Incurred  pursuant  to  a  written  contract 
which  was  binding  on  November  22.  1985. 

(3)  Upper  pontalba  building.— The 
amendments  made  by  this  section  shall  not 
apply  to  the  rehabilitation  of  the  Upper 
Pontalba  Building  In  New  Orleans.  Louisi- 
ana. 

(4)  Reduction  in  credit  for  property 
UNDER  transitional  RULES.— In  the  case  of 
property  placed  In  service  after  December 
31.  1985.  and  to  which  the  amendments 
made  by  this  section  do  not  apply— 

(A)  subparagraph  (A)  of  section  46(b)(4) 
of  the  Internal  Revenue  Code  of  1954  (as  In 
effect  before  the  enactment  of  this  Act) 
shall  be  applied— 

(I)  by  substituting  ' 
percent". 

(II)  by  substituting 
percent",  and 

(III)  by  substituting 
percent",  and 

(B)  paragraph  (3)  of  section  48(q)  of  such 
Code  (as  so  In  effect)  shall  be  applied  with- 
out regard  to  the  phrase  "other  than  a  cer- 
tified historic  structure". 

(5)  Treatment  op  certain  textile  mill.— 
The  amendments  made  by  this  section  (and 
the  provisions  of  paragraph  (4))  shall  not 
apply  to  a  textile  mill  listed  on  the  National 
Register  and  containing  approximately 
365.000  square  feet  If  the  site  on  which  such 
mill  Is  located  was  donated  to  a  SUte  on  No- 
vember 6.  1981. 


•10  percent"  for  "15 
"13  percent"  for  '•20 
"20  percent"  for  ■"25 
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Subtitle  E— Capital  Gains  and  Louc* 

SEC.  U\.  RETENTION  OF  ZO  PERCENT  MAXIMUM 
CAPTIAL  GAIN  TAX. 

(a)  Retention  of  20  Percent  Maximum 
Capital  Gain  Tax.— 

(1)  In  general.— Subsection  (a)  of  section 
1202  (relating  to  deduction  for  capital  gains) 
is  amended  by  striking  out  "60  percent"  and 
inserting  in  lieu  thereof  "17/37  (15/35  in 
the  case  of  taxable  years  beginning  after 
December  31.  1990)". 

(2)  Retention  or  maximum  32  percent  tax 

ON     COMMODI"rY     FUTURE     CONTRA(rr     GAINS.— 

Subsection  (a)  of  section  1256  (relating  to 
section  1256  contracts  marked  to  market)  is 
amended— 

(A)  by  striking  out  "40  percent"  and  In- 
serting In  lieu  thereof  "70  percent  (80  per- 
cent in  the  case  of  taxable  years  beginning 
after  December  31.  1990)".  and 

(B)  by  striking  out  "60  percent"  and  In- 
serting In  lieu  thereof  "30  percent  (20  per- 
cent In  the  case  of  taxable  years  beginning 
after  Decemt>er  31.  1990)"'. 

(b)  Conforming  Amendments.— 

(1)  Section  170(e)  (relating  to  certain  con- 
tributions of  ordinary  income  and  capital 
gain  property)  is  amended  by  striking  out 
"40  percent"  and  inserting  in  lieu  thereof 
"20/37  (20/35  in  the  case  of  taxable  years 
beginning  after  December  31.  1990) ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  E>ecember  31.  1985. 

SEC.  242.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSE OF  DETERMINING  GAIN  OR 
LOSS. 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  Inserting  after 
section  1021  the  following  new  section: 

"SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN  OR 
LOSS. 

"(a)  General  Rule.— 

'"(1)  Indexed  basis  substituted  for  ad- 
Jus"rED  basis.— Except  as  provided  in  para- 
graph (2).  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of.  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

•"(2)  Exception  for  depreciation,  etc— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
( 1 )  to  the  taxpayer  or  any  other  person. 

""(b)  Indexed  Asset.— 

""(1)  In  general.— Por  purposes  of  this  sec- 
tion, the  term  'Indexed  asset'  means— 

••(A)  stock  In  a  corporation,  and 

"(B)  real  property  (or  any  Interest  there- 
in), which  is  a  capital  asset  or  property  used 
In  the  trade  or  business  (as  defined  in  sec- 
tion 1231(b)). 

"(2)  Certain  property  excluded.— Por 
purposes  of  this  section,  the  term  'Indexed 
asset'  does  not  Include— 

""(A)  Creditor's  interest.— Any  Interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  Interest  in  property. 

"(C)  Net  lease  property.— In  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  ( h )( 1 ) ). 

"(D)  Certain  preferred  stock.— Stock 
which  Is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  In— 
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"(i)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)). 

"(11)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(ill)  a  foreign  cortioratlon. 

"(3)  Exception  por  stock  in  poreicn  cor- 
poration WHICH  IS  RECDLARLY  TRADED  ON  NA- 
TIONAL  OR    REGIONAL   EXCHANGE.— ClaUSe   (ill) 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  Investment  compa- 
ny (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"( 1 )  Indexed  basis.— The  indexed  basis  for 
any  a&set  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
the  calendar  quarter  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or.  if  later, 
the  calendar  quarter  ending  December  31. 
1990). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  Vio  of  1 
percent. 

"(3)  Gross  national  product  deplator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  proper- 
ty. 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  Indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 


"(4)  Section  cannot  increase  oroihary 
LOSS.- To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  the  second  sen- 
tence of  section  1231(a)  applies  or  an  ordi- 
nary loss  to  which  any  other  provision  of 
this  title  applies,  such  provision  shall  not 
apply.  The  taxpayer  shall  be  treated  as 
having  a  long-term  capital  loss  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies. 

"(5)  Acquisition  date  where  there  has 
been  prior  application  of  subsection  (aK  1 ) 
with  respect  to  the  taxpayer.— If  there 
has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(e)  Certain  Conduit  Entities.— 

"(1)  Regulated  investment  companies: 
real    estate    investment    trusts;    common 

TRUST  FUNDS. — 

"(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  In  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  In  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  Judgment  as  to  such 
valuation. 

"(E)  Qualified  investmeht  entity.— For 
purposes  of  this  paragraph,  the  term  'quail- 
fled  Investment  entity'  means— 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851). 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.- In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 


"(A)  persons  bearing  a  relationship  set 
forth  In  section  2e7(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ai>- 
justment  or  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

"(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"(h)  Dkpuiitiohs.— For  purposes  of  this 
section— 

"'(1)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  Into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  IS  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  'stock  in  a  corpora- 
tion' includes  any  Interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(I)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  Item: 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss." 

(c)  Adjustment  To  Apply  for  Purposes  of 
Determining  Earnings  and  Profits.— Sub- 
section (f)  of  section  312  (relating  to  effect 
on  earnings  and  profits  of  gain  or  loss  and 
of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of  in- 
dexed BASIS.— 

For  lulMtitution  of  indexed  ba«it  for  uAiutitd 
basis  in  the  ca«e  of  the  dicpotition  of  certain 
ancta  after  December  31.  1990  we  lection 
l022(aMl)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1990.  in  taxable 
years  ending  after  such  date. 

SEC.  243.  repeal  OF  SECTION  <3l(c). 

(a)  In  General.— Section  631(c)  (relating 
to  disposal  of  coal  or  domestic  iron  ore  with 
a  retained  economic  interest)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 

(IMA)  Section  272  (relating  to  disposal  of 
coal  or  domestic  iron  ore)  is  hereby  re- 
pealed. 

(B)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  272. 

(2)  Each  of  the  following  sections  is 
amended  by  striking  out  "'631(b)  or  (c)"  and 
inserting  in  lieu  thereof  "631(b)": 

(A)  Subparagraph  (A)  of  section  871(d)(1). 

(B)  Paragraph  (2)  of  section  881(a). 

(C)  Subparagraph  (A)  of  section  882(d)(1). 
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(D)  Section  M41(b). 

(E)  Par»«raph  (5)  of  section  1441(c). 

(3)  Paragraph  (2)  of  section  1231(b)  U 
amended— 

(A)  by  striking  out  ".  coal,  and  iron  ore", 
and 

(B)  by  striliing  out  ",  coal  oh  oomsstic 
iioM  ORK"  in  the  heading  thereof. 

(4KA)  The  heading  for  section  631  is 
amended  by  strilting  out  ".  COAL.  OR  DO- 
MESTIC IRON  ORE". 

(B)  The  Uble  of  sections  for  part  III  of 
subchapter  I  of  chapter  1  Is  amended  by 
striking  out  ".  coal,  or  domestic  iron  ore"  in 
the  Item  relating  to  section  631. 

(c)  EFrtcTivE  Dates.— 

(1)  In  cenkral.— The  amendments  made 
by  this  section  shall  apply  to  sales  after  De- 
cember 31.  1985.  in  taxable  years  ending 
after  such  date. 

(2)  Tramsitional  ruixs.- 

(A)  CoRPORATiOMS.— In  the  case  of  any  cor- 
poration, the  amendments  made  by  this  sec- 
tion shall  not  apply  to  amounts  properly 
taken  into  account  before  January  1.  1989. 

(B)  Taxpayers  other  thaw  corpora- 
tions.—In  the  case  of  any  taxpayer  other 
than  a  corporation,  the  amendments  made 
by  this  section  shall  not  apply  to— 

(i)  60  percent  of  the  amounU  properly 
taken  into  account  during  1986. 

(ii)  •%!  of  the  amounts  properly  taken 
into  account  during  1987.  and 

(ill)  '"V4»  of  the  amounts  properly  taken 
into  account  during  1988. 

Subtitle  F— Proviaiona  Relating  to  Oil  and  Gaa 


SEC.  251.  PERCENTAGE  DEPLETION  FOR  OIL  AND 
GAS  WELLS. 

(a)  In  General.— Paragraph  (5)  of  section 
613A(c)  (defining  applicable  percentage)  is 
amended  to  read  as  follows; 

"(5)  Applicable  percentage.— For  purposes 
of  paragraph  (D— 

"(A)  In  general. -Except  as  otherwise  pro- 
vided in  this  paragraph,  the  applicable  per- 
centage shall  be  zero. 

"(B)  Special  rule  for  stripper  wells.— In 
the  case  of  any  stripper  well  oil  or  gas  pro- 
duced during  any  calendar  year  after  1985, 
the  applicable  percentage  shall  be  15  per- 
cent. 

"(C)  Rate  por  royalty  holders.— 

"(I)  In  general.- In  the  case  of  any  non- 
stripper  qualified  royalty  oil  or  gas  pro- 
duced after  1986,  the  applicable  percentage 
shall  be- 

"(I)  7.5  percent  for  production  during  cal- 
endar year  1986,  and 

"(II)  5  percent  for  production  after  calen- 
dar year  1986. 

"(ii)    NONSTRIPPER    QUALIFIED    ROYALTY    OIL 

OR  GAS.— The  term  nonstrlpper  qualified 
royalty  oil  or  gas'  means  any  oil  or  gas 
which  Is  attribuUble  to  an  economic  inter- 
est other  than  an  operating  mineral  Interest 
(within  the  meaning  of  section  614(d)). 
Such  term  does  not  include  any  oil  or  gas  at- 
tributable to  an  overriding  royalty  interest, 
production  payment,  net  profits  interest,  or 
similar  Interest  which— 

"(I)  is  created  after  December  2,  1985,  out 
of  an  operating  mineral  Interest  In  property 
which  Is  proven  oil  or  gas  property  (within 
the  meaning  of  subsection  (c)(9)(A))  on  the 
date  such  interest  was  created,  and 

"(II)  Is  not  created  pursuant  to  a  binding 
contract  entered  into  before  December  3. 
1985. 

"(D)  Ordering  rule  for  depletable  oil  or 
GAS  quantity.- A  taxpayer's  depleUble  oil 
quantity  under  paragraph  (3)  or  depleUble 
natural  gas  quantity  under  paragraph  (4) 
for  production  during  calendar  years  1986 


and  1987  shall  be  allocated  first  to  stripper 
well  oil  or  gas. 

"(E)  Stripper  well  oil  or  gas.- Por  pur- 
poses of  this  paragraph,  the  term  stripper 
well  oil  or  gas'  means— 

"(1)  domestic  crude  oil  from  a  stripper  well 
property  within  the  meaning  of  the  June 
1979  energy  regulations  (as  defined  in  sec- 
tion 49«6(b)(8XC)),  or 

•(ii)  domestic  natural  gas  which  is  stripper 
well  gas  within  the  meaning  of  section 
108(b)  of  the  Natural  Gas  Policy  Act  of  1978 
(15  U.S.C.  3318(b)).' 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  produc- 
tion after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

SEC.  MI.  percentage  DEPLETION  NOT  ALLOWED 
FOR  LEASE  BONl  SES.  ETC. 

(a)  In  General.— Subsection  (d)  of  section 
613A  (relating  to  limitations  on  application 
of  subsection  (O)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Percentage  depletion  not  allowed 
FOR  LEASE  BONUSES.  ETC.— In  the  CRSc  of  any 
oil  or  gas  property  to  which  subsection  (c) 
applies,  for  purposes  of  section  613,  the 
term  gross  Income  from  the  property'  shall 
not  Include  any  lease  bonus,  advance  royal- 
ty, or  other  amount  payable  without  regard 
to  production  from  the  property." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1986. 

SEC.  2SJ,  percentage  DEPLETION  FOR  GEOTHER- 
MAL  DEPOSITS. 

(a)  Phase-Out  of  Percentage  Deple- 
tion.—Paragraph  (2)  of  section  613(e)  (re- 
lating to  percentage  depletion  for  geother- 
mal  deposits)  is  amended  to  read  as  follows: 

•'(2)  Applicable  percentage.— Por  purposes 
of  paragraph  ( 1  )— 

•(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  the  applicable  percentage 
is- 

"(1)  7.5  percent  for  production  during  cal- 
endar year  1986.  and 

"(II)  zero  for  production  after  calendar 
year  1986. 

"(B)  Exception  for  royalty  holders— In 
the  case  of  any  production  after  1986  attrib- 
uUble to  a  royalty  Interest,  the  applicable 
percentage  shall  be  5  percent." 

(b)  Percentage  Depleiion  Not  Allowed 
FOR  Lease  Bonuses,  Etc.— Section  613(e)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Percentage  depletion  not  to  include 
LEASE  bonuses,  ETC.— In  the  case  of  any  geo- 
thermal  deposit,  the  term  gross  Income 
from  the  property'  shall,  for  purposes  of 
this  section,  not  Include  any  amount  de- 
scribed in  section  613A(d)(5). " 

(c)  Effective  Dates.— 

(1)  Reduction  in  percentage.- The 
amendment  made  by  subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1985. 

(2)  Lease  bonuses,  etc.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
January  1,  1986. 


SEC.  2S4.  EXEMPTION  FROM  WINDFALL  PROFIT 
tax  for  certain  CRl'DE  OIL  EX- 
CHANGED FOR  RESIDl  AL  FUEL  OIU 

(a)  In  General.— Subsection  (b)  of  section 
4991  (defining  exempt  oil)  is  amended  by 
striking  out  "and "  at  the  end  of  paragraph 
(5).  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  In  lieu  thereof 
".  and ".  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  any  exempt  production  oil." 


(b)  Exempt  Production  Oil  Defined  — 
Section  4994  (relating  to  definitions  and 
special  rules  relating  to  exemptions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Exempt  Production  Oil.— Por  pur- 
poses of  section  4991(b)— 

"•(1)  In  general.— The  term  "exempt  pro- 
duction oil'  means,  with  respect  to  any 
person,  the  number  of  barrels  of  domestic 
crude  oil— 
"(A)  of  which  such  person  is  the  producer. 
'(B)  which  Is  removed  from  a  property 
during  the  calendar  quarter. 

"(C)  which  would  (but  for  section 
4991(b)(7))  be  Uxable  crude  oil. 

"(D)  which  Is  attribuUble  to  such  person's 
operating  mineral  Interest  (as  defined  In 
section  614(d))  In  the  property,  and 

"(E)  which  Is  exchanged  solely  for  an 
equal  numl)er  of  barrels  of  residual  fuel  oil 
used  by  such  person  with  respect  to  such 
property  during  such  quarter  or  the  next 
succeeding  quarter  In  enhanced  recovery 
processes. 

"(2)  Determination  of  fuel  oil  used.- 
"(A)  In  general.- For  purposes  of  para- 
graph ( 1 ),  a  person  shall  be  treated  as  using 
residual  fuel  oil  with  respect  to  any  proper- 
ty during  a  calendar  quarter  In  an  amount 
which  bears  the  same  ratio  to— 

"(1)  the  aggregate  residual  fuel  oil  used 
during  such  quarter  In  enhanced  recovery 
processes  with  respect  to  crude  oil  from 
such  property,  as 

"(IIMI)  the  amount  of  such  persons  share 
for  such  quarter  of  the  production  of  crude 
oil  from  such  property,  bears  to 

"(ID  the  amount  of  such  production. 
"(B)  Application  to  nonoperating  inter- 
ests.— 

"■(i)  Residual  fuel  oil  not  TREA"rED  as  used 
BY  nonoperating  INTERESTS— Subparagraph 
(A)  shall  apply  only  to  shares  of  production 
which  are  attributable  to  operating  mineral 
interests  (as  defined  in  section  614(d)). 

""(II)  UNAIXOCA-rED  RESIDUAL  FUEL  OIL  TREAT- 
ED   AS     USED    BY     OPERATING     INTERESTS.— For 

purposes  of  subparagraph  (A)(II)(II),  the 
amount  of  production  of  crude  oil  from  a 
property  for  a  quarter  shall  be  reduced  by 
the  amount  of  such  production  which  is  not 
attribuUble  to  operating  mineral  Interests 
(as  so  defined). 

•"(3)  Allocation  of  exempt  production  oil 
AMONG  TIERS.— Under  regulations  prescribed 
by  the  Secretary,  exempt  production  oil 
shall  be  allocated— 

■"(A)(i)  in  any  case  where  the  crude  oil 
produced  from  a  property  falls  within  1  tier, 
to  such  tier  of  oil.  or 

"(ID  In  any  case  where  the  crude  oil  pro- 
duced from  a  property  falls  within  more 
than  1  tier,  among  the  tiers  In  proportion  to 
the  production  from  such  property  for  such 
quarter  of  domestic  crude  oil  in  each  such 
tier,  and 

"(B)  within  any  tier  of  Uxable  crude  oil, 
on  the  basis  of  the  removal  prices  for  such 
person's  domestic  crude  oil  (produced  from 
such  property)  in  such  tier  removed  during 
such  quarter,  beginning  with  the  highest  of 
such  prices. 

For  purposes  of  this  paragraph,  crude  oil 
which  Is  not  taxable  crude  oil  (without 
regard  to  this  section)  shall  be  treated  as  a 
tier  of  oil  and  newly  discovered  oil  shall  be 
treated  as  a  separate  tier  of  oil  and  not  in- 
cluded in  tier  3  oil. 

"(4)  Residual  fuel  oil  defined.— For  pur- 
poses of  this  subsection,  the  term  residual 
fuel  oil"  means— 

"(A)  any  fuel  oil  commonly  known  as— 

"(1)  No.  4,  No.  5.  or  No.  6  fuel  oil. 
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"(li)  Bunker  C,  or                                                 "(1)  used  by  taxpayer  In  the  manufacture  (E)  by  striking  out  "lO  percent—"  in  para- 
"(iii)  Navy  Special  Fuel  Oil.  and  or  production  of  fertilizer  or  animal  feed,  or  graph   (4)   and    inserting   in   lieu   thereof 
"(B)  any  fuel  oil  not  described  in  subpara-        -ai)  sold  by  the  taxpayer  for—  "Any—", 
graph  (A)  which  has  a  50  percent  boiling         •( I)  use  by  the  purchaser  or  (P)  by  striking  out  "7 H  percent— "  in  para- 
point  over  700  degrees  Fahrenheit  in  the        .                '    h„  .k«  ^.,w.k..o,  f„,  ..,„   ^,  graph    (5)   and    inserting    in   lieu    thereof 
ASTM  D-86  standard  distillation  test.                       1    f^t,      t         P"'^***^'^  ^°^  "^-  »'  "Any-". 
"(5)  Enhanced  recovery  process-  f^****  '*""  """nai*  "^'      ^     ..        ,.  _.,.  (G)  by  striking  out  "5  percent-"  In  para- 
•(A)   In   OENERAL.-Por   purposes   of  this  in  the  manufacture  or  production  of  fertUIz-  ^^^^   ^g,   ^^j    inserting    in   Ueu   thereof 
subsection,    the    term    'enhanced    recovery  cr  or  animal  feed.  "Any—",  and 

process' means  any  process—                                  "(4)   Transitional   rules   for    j»8a   and  (jj)  {,y  striking  out  "14  percent— all"  in 

"(i)  for  increasing  the  ultimate  total  re-  i987.— In  the  case  of  any  mine,  well,  or  nat-  paragraph  (7)  and  inserting  in  lieu  thereof 

covery  of  oil  from  a  reservoir  which  is  de-  ural  deposit  to  which  paragraph  (1)  or  (2)  ••^]" 

signed  to  modify  any  property  of  any  fluid  applies  the  applicable  percentage  shall,  for  o.  The  first  sentence  of  section  613(bH7) 

..,m  f^"^!^"^  °i   ^  reservoir  rock  or  P^?^"^"°" .<l"rtn«  calendar  years  1986  and  jj  amended  by  striking  out  ",  except"  and  aU 

"(il)  for  displacing  or  controlling  the  flow  1987.  be  determined  in  accordance  with  the  ,w  ,  follows  and  insertine  in  lieu  thereof  a 

rate  or  flow  pattern  in  the  reservoir.  following  Uble:  period                   msertmg  m  ueu  inereoi  a 

"(B)    Exclusion    or    processes    applied  ..„  ^    ,        ^  described    The  applicable  percent-  (4)    The    heading    for   section    613(b)    is 

SOLELY  TO  AID  LirTING.— SuCh   term  does  not               ,„        ,h,        fnllnwln.             .»Th.  j    j  .     hom^uib      iui      scvkiuii     «i»v«y      u> 

include   any   process   the  sole   purpose  of          ^ara^ph  of  "S  amended  to  read  as  follows: 

which  is  to  aid  in  the  lifting  of  nuKtelir  the          u^^*^  <»»>   Property    to   Which   Section   Ai>- 

well  bore."                                                                                                                                                                      laaa          1007  PLIES. 

(c)  Depletion  Deduction  Disallowed.-  (5)  Each  of  the  following  provisions  of  sec- 
Section  611  of  such  Code  (relating  to  the  al-  'i> }«i*        12!?  "°"   ^^^^   "*   amended   by   striking   out 

lowance  of  a  deduction   for  depletion)   Is  !?  ':; ""i'- }}**         J  "deemed  to  be  specified  In  subsection  (b)  of 

amended  by  redesignating  subsection  (c)  as  JJJ"'"' 'J^^-         J^  section  613"  and  inserting  in  lieu  thereof 

subsection  (d)  and  by  inserting  after  subsec-  (.i-iZ'ZZZ'ZZ"Z'"""ZZ"Z"ZZ       6%         bSk  "^^^  applicable   percentage   under  section 

tlon  (b)  the  following  new  subsection:  (6) 3V4          IH  613(f)": 

"(c)  Exempt  Production  Oil.— No  deduc-  „                        ,    .,                   ^            ,  (A)  Subsection  (bK  2). 

tlon  for  depletion  shall  be  allowed  under  ^°^  purposes  of  thU  paragraph,  any  item  (B)  Subsection  (cMl). 

this  subchapter  with  respect  to  crude  oil  described    in    paragraph    (2)(B).    shall    be  (C)  Subsection  (cM6)(A). 

which  Is  exempt  from  the  tax  Imposed  by  treated  as  described  m  subsection  (bK6).  (g)  section  614(d)  U  amended  by  striking 

section   4896   solely   by   reason  of  section         "(5)    Noncompetitive    bid    mineral.- Por  out  "the  50  percent  limitation "  and  insert- 

4991(b)(7)."  purposes   of    paragraph    (2)(B),    the    term  ing  in  lieu  thereof  "the  taxable  Income  limi- 

(d)  EiTECTivE    Date.— The    amendments  noncompetitive    bid    mineral'    means    any  ution". 

made  by  this  section  shall  apply  to  residual  mineral     described     in     subsection     (b)(7)  (d)  Effective  Dates.— 

fuel  oil  used,  and  crude  oil  removed,  after  which-  (1)    Reduction    in    rates.— The    amend- 

the  date  of  the  enactment  of  this  Act.                   ^■^f^^^  ^  \xse<\.  or  sold  for  use,  by  the  tax-  mente  made  by  subsection  (a)  and  (c)  shall 

SEC.  »s.  REDLcriON  IN  TAX  FOR  FUEL  fSED  BY  payer   as   rip   rap.   ballast,   road   material,  apply  to  production  in  calendar  years  begin- 

taxicabs  made  PERMANENT.  rubble,  concrete  aggregates,  or  similar  pur-  ning  after  December  31.  1985. 

Paragraph  (3)  of  section  6427(e)  (relating  poses.  (2)  Reduction  in  taxable  income. -The 

to  termination  of  credit  for  certain  taxicabs)        ..^gj  ^  ^^^  ^^^  ^^  ^^^  taxpayer  on  bid  in  amendments  made  by  subsection  (b)  shall 

IS  amended  by  striking  out   "September  30,  ^jj^^^  competition  with  a  bona  fide  bid  to  apply  to  taxable  years  beginning  after  De- 

^^°^  '  sell  a  mineral  described  in  subsection  (b)(3),  cember  31,  1985. 

Subtitle  G— Treatment  of  Hard  Mineral!  and  SEC.    to.   TREATMENT   OF    DEVELOPMENT    AND 

SEC.  2«1.  REDACTION  OF  PERCENTAGE  DEPLETION          "(C)  Is  not  Slate  tO  Which  SUbsectlon  (b)(5)  MINING       EXPLORATION       EXPENDI- 

FOR  CERTAIN  HARD  .MINERALS.  applies."  TURES. 

(a)  In  General. -Section  613  (relating  to        (j,)  Reduction  of  Taxable  Income  Which  <»)  I"  Oenerai — Section  616  (relating  to 

percentage  depletion)  is  amended  by  adding  j^^y  g^  Offset  Prom  50  Percent  to  25  Per-  development  expenditures)  is  amended  to 

at  the  end  thereof  the  following  new  subsec-  cENT.-Section  613(a)  (relating  to  percent-  read  as  follows: 

"  "?f  >  App.  .r*Hi  T  PFRCENTACf:  DEFINED  -  ^^^  deplction)  is  amended-  -sEC.  «i«.  development  and  mining  explora- 

"  1   I^  g™e^  l^^t  a^  ot"e^  pro-        < ^ '  ''y  ''^'^'""8  out  "50  percent "  and  insert-  tion  expenditires. 

^hIh  il  .H^  c^hc^7i«n  t  h^  aonil^h^  ^r  '"8  in  lIcu  thereof  "25  percent ".  and  "(a)  Allowance  of  Deduction.-A  Uxpay- 

Sntlge  sh.^1  t^tS  cent         "^^             "^          (2)  by  adding  at  the  end  thereof  the  fol-  er  may  elect  to  treat  any  qualified  develop- 

•"2)  NO  DEP^iS;  IN  CERTAIN  cASEs.-In  lowing  new  sentence:  "This  paragraph  shall  ment  "J,  ^l^lf* /*P'f"^"°" ."P^"^!^";^ 

the  case  of  any  mine,  well,  or  natural  depos-  be  applied-  Z^^S^.ruL  ^r^H,^  w?f  h  7p1^7  n^nv  minP 

It-                                                                            "(1)  except  as  provided  in  paragraph  (2).  productive  period  with  respect  to  any  mine 

"(A)  described  In  paragraph  (6)  of  subsec-  in    the    case    of    taxable    years    beginning  "f  J^'^P^"!!"  ^.^'^^^'^Hr^^Hinr^^^^^ 

tlon  (b),  or  during  1986  and  1987,  by  substituting  "41%  capital  account.  Any  expenditures  so  treat- 

"(B)  any  noncompetitive  bid  mineral,  percent'  and  •33VS  percent",  respectively,  for  ed  shiUl  be  allowed  as  a  deduction  m  the 

the  applicable  percentage  shall  be  zero.  '25  percent',  and  '^'^tSl^J^Tv.^^cVuu^J^n.  or 

"(3)  Special  rules  for  certain  stone  and        "(2)  in  the  case  of  any  oil  or  gas  well  or  (b)  recapture  upon  commencement  or 

MINERALS   USED   IN   PRODUCTION   OF  ANIMAL  geothermal  deposIt  for  any  taxable  year  be-  tot  production  t>TAOE. 

FEED  or  fertilizer.-  iinning  after  December  31.  1985.  by  substi-  "'l    Inclusion  in  iNCOME.-In  the  ca^  of 

"(A)  Dimension  OB  ORNAMENTAL  sTONE.-In  tuting  "50  percent' for  "25  percent'."  any  taxable   year  in  which  the  Uxpayer 

the  case  of  any  stone  described  In  subsec-        (c)  Conforming  Amendments.-  reaches  the  production  stage  with  respect  to 

tion  (b)(7)  used  or  sold  for  use  by  the  mine        (1)  Section  613(a)  is  amended  by  striking  "^y   mine,   the  taxpayer  shall   include   m 

owner  or  operator  as  dimension  stone  or  or-  out    "percentage,    specified    in    subsection  gross  income  the  amount  of  the  adjusted  de- 

namental  stone,  the  applicable  percentage  (b), "  and  inserting  in  lieu  thereof  "appllca-  velopment  or  mining  exploration  expendi- 

shall,  with  respect  to  the  gross  income  from  ble  percentage  determined  under  subsection  tures  with  respect  to  such  mine, 

the   property    property    allocable   to   such  (f)".  "(Z)  Amount  recaptured  treated  as  in- 

stone,  be  14  percent.                                                (2)  Subsection  (b)  of  section  613  Is  amend-  vestment  in  cuiss  1  PROPERTY.-In  any  case 

"(B)  Fertilizer  and  animal  FEED.-In  the  ed-  ^  *hlch  paragraph  (1)  applies,  the  taxpay- 

case  of  any  qualified  fertilizer  or  animal        (A)  by  striking  out  ".  and  the  percent-  er  shall,  for  purposes  of  this  subtit  e.  be 

feed  substance,  the  applicable  percentage  ages,"  in  the  matter  preceding  paragraph  treated  as  having  placed  in  service  class  1 

shall,  with  respect  to  the  gross  income  from  (1).  property   (within   the  meaning  of  section 

the  property  properly  allocable  to  such  sub-        (B)  by  striking  out  "22  percent-"  in  para-  168(e))  with  an  adjusted  basis  equal  to  the 

stance,  be  the  percentage  in  effect  under  graph   (1)   and    Inserting    in    lieu    thereof  amount    included   in    gross   income    under 

subsection  (b)  on  the  day  before  the  date  of  "Any-"  paragraph  ( 1 ). 

the  enactment  of  this  subsection.                          (C)  by  striking  out  "15  percent-"  in  para-  "(3)  Time  when  placed  in  service.-Pot 

"(C)  Qualified  fertilizer  or  animal  feed  graph  (2).  purposes  of  paragraph  (2),  the  class  1  prop- 

suBSTANCE.-Por  purposcs  of  subparagraph        (D)  by  striking  out  "14  percent- "  in  para-  erty  shall  be  treated  as  having  been  placed 

(B).  the  term  qualified  fertilizer  or  animal  graph    (3)    and    inserting    in   lieu   thereof  in  service  in  the  month  m  which  the  produc- 

feed  substance'  means  any  substance—  "Any—",  tion  sUge  was  reached. 
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"(4)  EUCnON  HOT  TO  HAVK  SUBSKTION 
APK.T.— 

"(A)  iM  GKHKRAi..— A  taxpayer  may  elect 
not  to  have  this  subsection  apply  to  all 
mines  reaching  the  production  stage  during 
a  taxable  year. 

"(B)  Eftect  or  tLtcnov.—ll  an  election 
under  subparagraph  (A)  applies  to  any 
mine,  no  deduction  for  depletion  shall  be  al- 
lowed under  section  6U  with  respect  to  such 
mine  until  the  amount  of  such  deduction 
equals  the  adjusted  development  or  mining 
exploration  expenditures  with  respect  to 
such  mine. 

(C)  TiMB  or  EL«CTioN.— Any  election 
under  subparagraph  (A)  for  any  taxable 
year  may  be  made  or  revoked  on  or  before 
the  due  date  for  filing  the  return  (including 
extensions)  for  such  taxable  year. 

"(c)  Gaim  Prom  Dispositions  or  Certain 
Mining  Property.— 

"(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection,  if  mining  prop- 
erty is  disposed  of.  the  lesser  of— 

"(A)  the  sum  of— 

"(i)  the  adjusted  development  or  mining 
exploration  expenditures  with  respect  to 
such  property,  and 

"(il)  the  aggregate  amount  of  deductions 
under  section  611  which  reduced  the  l)asis 
of  such  property,  or 

"(B)  the  excess  of— 

"(i)  in  the  case  of— 

"(I)  any  sale,  exchange,  or  involuntary 
conversion,  the  amount  realized,  or 

"(ID  In  the  case  of  any  other  disposition, 
the  fair  marlcet  value  over 

"(ii)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  ordinary  income.  Such 
gain  shall   be   recognized   notwithstanding 
any  other  provision  of  this  subtitle. 

"(2)  Disposition  op  portion  op  proper- 
ty.—Por  purposes  of  paragraph  ( 1  )— 

"(A)  In  general.— In  the  case  of  the  dispo- 
sition of  a  portion  of  a  mining  property 
(other  than  an  undivided  Interest),  the 
amount  described  in  paragraph  (IKA)  with 
respect  to  such  property  shsdl  be  treated  as 
attributable  to  such  portion  to  the  extent  of 
the  amount  of  the  gain  to  which  paragraph 
(1)  applies. 

"(B)  Undivided  interests.— In  the  case  of 
the  disposition  of  an  undivided  interest  in  a 
mining  property  (or  a  portion  thereof),  a 
proportionate  part  of  the  amount  described 
in  paragraph  (1)(A)  with  respect  to  such 
property  shall  be  treated  as  attributable  to 
such  undivided  Interest  to  the  extent  of  the 
amount  of  the  gain  to  which  paragraph  (1) 
applies. 

"(C)  Exception.— This  paragraph  shall 
not  apply  to  any  amount  described  in  para- 
graph (IHA)  to  the  extent  that  the  taxpay- 
er establishes  to  the  satisfaction  of  the  Sec- 
retary that  such  expenditure  does  not  relate 


"(1)  the  portion  (or  interest  therein)  dis- 
posed of,  or 

"(11)  any  mine  which  is  part  of  the  mining 
property  held  by  the  taxpayer  before  the 
disposition  and  which  has  reached  the  pro- 
ducing stage. 

"(3)  Exceptions  and  umitations.- Para- 
graphs (1).  (2),  and  (3)  of  section  1245(b) 
(relating  to  exceptions  and  limitations  with 
respect  to  gain  from  disposition  of  certain 
depreciable  property)  shall  apply  In  respect 
of  this  subsection  In  the  same  manner  and 
with  the  same  effect  as  if  references  in  sec- 
tion 1245(b)  to  section  1245  or  any  provision 
thereof  were  references  to  this  subsection  or 
the  corresponding  provisions  of  this  subsec- 
tion and  as  if  references  to  section   1245 


property  were  references  to  mining  proper- 
ty. 

"(4)  Application  op  subsection.— This 
subsection  shall  apply  notwithstanding  any 
other  provision  of  this  subtitle. 

"(d)  Adjusted  Development  or  Mining 
Exploration  Expenditures.— Por  purposes 
of  this  section- 
ed) In  general.— The  term  adjusted  de- 
velopment or  mining  exploration  expendi- 
tures' means,  with  respect  to  any  mine,  the 
amount  of  the  deduction  allowable  to  any 
person  under  subsection  (a)  for  the  taxable 
year  in  which  the  production  stage  is 
reached  and  any  preceding  taxable  year 
which— 

"(A)  are  properly  chargeable  to  such 
mine,  and 

"(B)  which,  but  for  subsection  (a),  would 
be  reflected  in  the  adjusted  basis  of  such 
mine. 

"(2)  Adjustments  for  gain  recognized.- 
The  adjusted  development  or  mining  explo- 
ration expenditures  determined  under  para- 
graph (1)  shall  be  properly  adjusted  to  re- 
flect any  amount  included  in  gross  income 
under  subsection  (b)(1),  (c),  or  (g)(4)  with 
respect  to  any  mine. 

"(3)  Special  rules  relating  to  partner- 
ship PROPERTY.— 

"(A)  Property  distributed  to  partner.— 
In  the  case  of  any  property  received  by  a 
taxpayer  in  a  distribution  with  respect  to 
part  or  all  of  the  taxpayer's  Interest  in  a 
partnership,  the  adjusted  development  or 
mining  exploration  expenditures  with  re- 
spect to  such  property  shall  include  the 
excess  of— 

"(i)  the  adjusted  development  or  mining 
exploration  expenditures  immediately 
before  such  distribution  which  have  not 
otherwise  been  included  in  gross  income 
under  subsection  (b)(1),  over 

■(11)  the  amount  of  gain  to  which  section 
751(b)  applied  and  which  was  realized  by 
the  partnership  (as  constituted  after  the 
distribution)  on  the  distribution  of  such 
property. 

"(B)  Property  retained  by  partnership.— 
In  the  case  of  any  property  held  by  a  part- 
nership after  a  distribution  to  a  partner  to 
which  section  751(b)  applied,  the  adjusted 
development  or  mining  exploration  expendi- 
tures with  respect  to  such  property  shall, 
under  regulations,  be  reduced  by  the 
amount  of  gain  to  which  section  751(b)  ap- 
plied and  which  was  realized  by  such  part- 
ner with  respect  to  such  distribution  on  ac- 
count of  such  property. 

"(e)  Special  Rules  for  Foreign  Develop- 
ment AND  Mining  Exploration  Costs.— In 
the  case  of  any  qualified  development  or 
mining  exploration  expenditures  paid  or  in- 
curred during  the  preproductive  period  with 
respect  to  any  mine  located  outside  of  the 
United  SUtes— 

"(1)  subsections  (a)  and  (b)  shall  not 
apply,  and 

"(2)  such  expenditures  shall— 

"(A)  at  the  election  of  the  taxpayer,  be  In- 
cluded in  the  adjusted  basts  of  the  taxpayer 
for  purposes  of  computing  the  amount  of 
any  deduction  allowable  under  section  611 
(without  regard  to  section  613),  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
be  allowed  as  a  deduction  ratably  over  the 
10-taxable  year  period  beginning  with  the 
taxable  year  in  which  such  expenditures 
were  paid  or  Incurred. 

"(f)  Qualified  Development  or  Mining 
Exploration  Expenditures.— Por  purposes 
of  this  section- 
ed) In  general.- The  term   qualified  de- 
velopment or  mining  exploration  expendi- 


tures' means  any  expenditures  which,  but 
for  this  section,  would  not  be  allowable  as  a 
deduction  for  the  taxable  year  and  which 
are  paid  or  incurred— 

"(A)  for  the  development  of  a  mine  or 
other  natural  deposit  (other  than  an  oil  or 
gas  well),  or 

'■(B)  for  the  purpose  of  ascertaining  the 
existence,  location,  extent,  or  quality  of  any 
deposit  of  ore  or  other  mineral. 

••(2)  Certain  expenditures  not  includ- 
ed.—The  term  qualified  development  or 
mining  exploration  expenditures'  shall  not 
include  any  expenditures— 

■■(A)  with  respect  to  any  deposit  of  oil  or 
gas  or  of  any  mineral  with  respect  to  which 
a  deduction  for  percentage  depletion  Is  not 
allowable  under  section  613  (as  in  effect 
before  the  Tax  Reform  Act  of  1985).  or 

■■(B)  for  the  acquisition  or  Improvement  of 
property  of  a  character  which  is  subject  to 
the  allowance  for  depreciation  under  section 
167. 

■■(g)  Other  Definitions  and  Special 
Rules.— Por  purposes  of  this  section- 

•■(1)  Preproductive  period.— The  term 
■preproductive  period'  means— 

■'(A)  in  the  case  of  qualified  mining  explo- 
ration expenditures,  any  expenditures  paid 
or  incurred  before  the  beginning  of  the  de- 
velopment stage  of  any  property,  and 

•■(B)  in  the  case  of  any  qualified  develop- 
ment expenditures,  any  expenditures  paid 
or  incurred  after  the  existence  of  ores  or 
minerals  in  commercially  marketable  quan- 
tities has  been  disclosed. 

■•(2)  Mining  property.— The  term  mining 
property'  means  any  property  (within  the 
meaning  of  section  614  after  the  application 
of  sutwections  (c)  and  (e)  thereof)  with  re- 
spect to  which  any  qualified  development  or 
mining  exploration  expenditures  are  proper- 
ly chargeable. 

■•(3)  Mine.— The  term  'mine*  includes  any 
natural  deposit. 

•■(4)  Adjustments  to  basis.— The  basis  of 
any  property  shall  not  be  reduced  by  the 
amount  of  any  deduction  for  depletion 
which,  but  for  the  application  of  this  sec- 
tion, would  be  allowable. 

■■(5)  Recapture  in  case  of  bonus  or  royal- 

TY.-If- 

"(A)  an  election  under  subsection  (a)  has 
been  made  with  respect  to  any  mining  prop- 
erty, and 

■■(B)  the  taxpayer  receives  or  accrues  a 
bonus  or  royalty  with  respect  to  such  prop- 
erty, 

then  the  deduction  under  section  611  with 
respect  to  the  bonus  or  royalty  shall  be  dis- 
allowed until  the  amount  of  such  deduction 
which,  but  for  this  paragraph,  would  be  al- 
lowable equals  the  amount  of  the  adjusted 
development  or  exploration  exF>enditures 
with  respect  to  such  property. 

■■(6)  Time  for  making  election.— 

■'(A)  In  general.— Any  election  under  sub- 
section (a)  for  any  taxable  year  may  be 
made  at  any  time  before  the  expiration  of 
the  time  for  filing  a  claim  for  credit  or 
refund  of  the  tax  imposed  by  this  chapter 
for  such  taxable  year. 

■■(B)  Revocation  of  election.— An  elec- 
tion under  subsection  (a),  once  made,  may 
t>e  revoked  only  with  the  consent  of  the  Sec- 
retary. 

'■(C)  Period  for  assessing  deficiencies.— 
Notwithstanding  any  provision  of  law  or 
rule  of  law,  the  statutory  period  for  the  as- 
sessment of  any  deficiency  for  any  taxable 
year  which  is  attributable  to  an  election  or 
revocation  of  election  under  subsection  (a) 
shall  not  expire  before  the  last  day  of  the  2- 
year  period  beginning  on  the  day  after  the 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37405 


date  on  which  such  election  or  revocation  is 
made." 

(b)  Corporate  Preference  Items.— Sub- 
paragraph (B)  of  section  291(b)(2)  (relating 
to  mineral  exploration  and  development 
costs)  is  amended  to  read  as  follows: 

"(B)  Mineral  exploration  and  develop- 
ment COSTS.— In  the  case  of  any  amount  not 
allowable  as  a  deduction  under  section 
616(a)  for  any  taxable  year  by  reason  of 
paragraph  ( 1 ),  the  taxpayer  shall  be  treated 
as  having  placed  in  service  on  the  first  day 
of  such  taxable  year  class  2  property  (within 
the  meaning  of  section  168(e))  with  an  ad- 
justed basis  equal  to  such  amount." 

(c>  Conforming  Amendments.— 

(1)  Section  170(e)(1)  is  amended  by  strik- 
ing out  "617(d)(1)"  and  inserting  in  lieu 
thereof  "616(c)(1)". 

(2)  Section  243(b)(2)(C)  is  amended  by  in- 
serting "and"  at  the  end  of  clause  (i),  by 
striking  out  clause  (ii),  and  by  redesignating 
clause  (iii)  as  clause  (ii). 

(3)  Subparagraph  (A)  of  section  263(a)(1) 
is  amended  to  read  as  follows: 

"(A)  qualified  development  or  mining  ex- 
ploration expenditures  deductible  under  sec- 
tion 616(a)'. 

(4)(A)  Subparagraph  (B)  of  section 
291(b)(1)  is  amended  by  striking  out  "or 
617". 

(B)  Section  291(b)  is  amended  by  striking 
out  paragraph  (3)  and  redesignating  para- 
graphs (4).  (5),  and  (6)  as  paragraphs  (3). 
(4),  and  (5),  respectively. 

(5)  Subparagraph  (B)  of  section  312(n)(2) 
is  amended  by  striking  out  "or  617". 

(6)  Paragraph  (12)  of  section  341(e)  is 
amended  by  striking  out  "617(d)(1)"  and  in- 
serting in  lieu  thereof  "616(c)(1)". 

(7)  Section  381(c)  is  amended  by  striking 
out  paragraph  ( 10). 

(8)  Paragraph  (2)  of  section  453B(d)  is 
amended  by  striking  out  "617(d)(1)"  and  in- 
serting in  lieu  thereof  '616(c)(1)". 

(9)(A)  Section  617  is  hereby  repealed. 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter I  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  617. 

(10)  Paragraph  (4)  of  section  703(b)  is 
amended  to  read  as  follows: 

"(4)  section  616(a)  (relating  to  deduction 
of  certain  development  and  mining  explora- 
tion expenditures),  or". 

(11)  Section  751(c)  is  amended  by  striking 
out  "617(d)(1)"  and  inserting  in  lieu  thereof 
"616(c)(1)". 

(12)  Section  1016(a)  is  amended  by  strik- 
ing out  paragraph  (9). 

(13)  Subparagraph  (B)  of  section 
1362(c)(2)  is  amended  to  read  as  follows: 

"(B)  section  616(a)  (relating  to  deduction 
and  recapture  of  certain  development  and 
mining  exploration  expenditures),  and". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  costs  paid  or 
Incurred  after  December  31,  1985,  in  taxable 
years  ending  after  such  date. 

(2)  Special  rules  for  recapture  provi- 
sions.- 

(A)  In  general.— Section  616(c)  of  the  In- 
ternal Revenue  Code  of  1985,  as  added  by 
this  section,  shall  apply  to  any  disposition 
of  property  placed  in  service  by  the  taxpay- 
er after  December  31,  1985. 

(B)  Exception  for  binding  contracts.— 
Section  616(c)  of  such  Code,  as  so  added, 
shall  not  apply  to  property  placed  in  service 
after  December  31,  1985.  if  such  property 
was  acquired  pursuant  to  a  written  contract 
which  was  entered  into  before  September 
26.  1985,  and  which  was  binding  at  all  times 
thereafter. 


(C)  Section  6 it (d>.— Section  617(d)  of 
such  Code,  as  in  effect  before  the  amend- 
ments made  by  this  Act.  shall  apply  to  prop- 
erty to  which  it  applied  before  such  amend- 
ments and  to  which  section  616(c)  of  such 
Code,  as  so  added,  does  not  apply. 

TITLE  III— CORPORATE  PROVISIONS 

Subtitle  A— Corporate  Rate  Reductions 

SEC.  Ml.  CORPORATE  RATE  REDUCTIONS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 1 1  is  amended  to  read  as  follows: 

■(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  the  sum 
of- 

"(A)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000, 

"(B)  25  percent  of  so  much  of  the  taxable 
income  as  exceeds  $50,000  but  does  not 
exceed  $75,000,  and 

"(C)  33  percent  of  so  much  of  the  taxable 
income  as  exceeds  $75,000. 

"(2)  Phaseout  of  benefit  of  lower 
rates.— In  the  case  of  a  corporation  which 
has  taxable  income  in  excess  of  $100,000  for 
any  taxable  year,  the  amount  of  tax  deter- 
mined under  paragraph  ( 1 )  for  such  taxable 
year  shall  be  increased  by  the  lesser  of— 

"(A)  5  percent  of  such  excess,  or 

"(B)  the  amount  by  which  the  tax  deter- 
mined under  paragraph  ( 1 )  for  such  taxable 
year  is  less  than  the  amount  which  would 
have  been  determined  if  the  tax  on  taxable 
income  not  In  excess  of  $75,000  were  deter- 
mined at  a  33  percent  rate. 

"(3)  Phasein  of  reduction  in  maximum 
RATE.— In  the  case  of  taxable  years  begin- 
ning in  calendar  years  before  1991,  the  ap- 
plicable percentage  determined  under  the 
following  table  shall  be  substituted  for  '33 
percent'  in  paragraphs  (1)  and  (2): 

"In  the  caw  of  taxable  The  applicable 

years     beginning     in  percentage  is: 

calendar  year 

1986 42 

1987 38 

1988 36 

1989 36 

1990 35." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

SEC.  302.  repeal  OF  CORPORATE  CAPITAL  GAINS 
TREATMENT. 

(a)  General  Rule.— Section  1201  (relating 
to  alternative  tax  for  cort>orations)  is 
amended  to  read  as  follows: 

"SEC.  IMI.  ALTERNA'nVE  TAX  FOR  CORPORA'HONS. 

"(a)  General  Rin.E.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11.  511.  821(a)  or  (c).  and  831(a).  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less 
than  the  tax  Imposed  by  such  sections) 
which  shall  consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  subsection  had  not  been  enacted, 
plus 

"(2)  the  sum  of— 

"(A)  28  percent  of  the  pre-1986  net  capital 
gain. 

"(B)  the  applicable  percentage  of  timber, 
iron,  or  coal  capital  gain,  plus 

"(C)  33  percent  (34  percent  in  the  case  of 
taxable  years  beginning  before  January  1, 
1991)  of  the  net  capital  gain  to  the  extent 
not  taken  into  account  under  subparagraph 
(A)or(B). 


"(b)  Prs-1986  Net  Capital  Gain.— For 
purposes  of  this  section,  the  term  'pre-1986 
net  capital  gain'  means  the  lesser  of— 

"(1)  the  net  capital  gain  for  the  taxable 
year,  or 

"(2)  the  net  capital  gain  determined  by 
taking  into  account  only  gain  or  loss 
which— 

""(A)  is  attributable  to  any  sale  or  ex- 
change made  on  or  before  December  2,  1985 
(or  pursuant  to  a  written  binding  contract 
in  effect  on  such  date),  or 

"(B)  which  is  properly  taken  into  account 
for  the  portion  of  the  taxable  year  before 
January  1,  1986. 

"(c)  Timber,  Iron,  or  Coal  Capital 
Gain.— For  purposes  of  this  section— 

"■(1)  In  general.— The  term  "timber,  iron, 
or  coal  capital  gain'  means  the  lessser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year  reduced  by  the  amount  (if  any)  of  the 
pre-1986  net  capital  gain,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  loss  attributable  to  timber,  coal,  or 
iron  ore  with  respect  to  which  section  631 
applies. 

In  applying  subparagraph  (B),  gains  and 
losses  described  in  subsection  (bM2).  and 
gains  and  losses  for  periods  after  December 
31,  1988,  shall  not  be  taken  into  account. 

"(2)  Applicable  percentage.- The  term 
'applicable  percentage'  means— 


The  applicable 
percentage  it: 

30 

31 

32 


"In  the  case  of  taxable 
yean: 
Beginning  or  ending  in  1986., 

Beginning  in  1987 

Beginning  in  1988 

"(d)  Cross  References.— 
"For  computation  of  the  altemative  tax — 
"(1)  in  the  case  of  life  insurance  companies,  sec 

secUon  801(aM2), 
"(2)  in  the  case  of  regulated  investment  compa- 
nies  and   their   shareholders,   see 
section  8S2(bK3MA)  and  (D).  and 
"(3)  In  the  case  of  real  estate  investment  trusts. 
see  section  857(bK3KA)." 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  170(e)  (relat- 
ing to  certain  contributions  of  ordinary 
income  in  capital  gain  property)  is  amended 
by  striking  out  "(28/46  in  the  case  of  a  cor- 
poration)" and  inserting  in  lieu  therof  "(100 
percent  in  the  case  of  a  corporation)". 

(2)  Clause  (iii)  of  section  852(bH3KD)  is 
amended  by  striking  out  "72  percent"  and 
inserting  in  lieu  thereof  "67  percent  (66  per- 
cent in  the  case  of  taxable  years  beginning 
before  January  1.  1991)". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31. 1985. 

SEC.  303.  REDUCTION  IN  DIVIDENDS  RECEIVED  DE- 
DUCTION. 

(a)  General  Ritles.- 

(1)  The  following  provisions  are  each 
amended  by  striking  out  "85  percent"  and 
inserting  in  lieu  thereof  "'the  applicable  per- 
centage determined  under  section  246(f)": 

(A)  Section  243(a)(1)  (relating  to  dividends 
received  by  corporations). 

(B)  Sections  244(a>(3)  and  (b)(2)  (relating 
to  dividends  received  on  certain  preferred 
stock). 

(C)  Section  246(b)  (relating  to  limitation 
on  aggregate  amount  of  deductions). 

(D)  Section  246A(a)(l)  (relating  to  divi- 
dends received  deduction  reduced  where 
portfolio  stock  is  debt  financed). 

(2)  Section  246  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following 
new  subsection: 
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"(f)  ArPUCABLE  PTRCnrTAOB  FOR  DnxiuiiN- 

IRG  AMonirr  or  DivioE)n>  Receives  Dedcc- 
TioK.— The    applicable    percentage    deter- 
mined under  this  subsection  shall  be  deter- 
mined under  the  following  table; 
"In  the  caw  of  taxable  TIm  applicable 

yean     beginning     in  percentage  ii: 

calendar  year. 

1986 80 

l»«7 79 

i9as 78 

1989 77 

1990 76 

1991  and  thereafter 75.". 

(b)  EwxcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1985. 

SEC.  JM.  REPEAL  OF  PARTIAL  EXCLl'SION  OF  DlVi- 
OENDS  RECEIVED  BY  INOIVIDL'ALS. 

(a)  Gehexal  Rule.— Section  116  (relating 
to  partial  exclusion  of  dividends  received  by 
individuals)  is  hereby  repealed. 

(b)  Techhical  AMEKDMEirrS.- 

(1)  Subsection  (g)  of  section  301  is  amend- 
ed by  striking  out  paragraph  (4). 

(2)(A)  Subsection  (c)  of  section  584  is 
amended  to  read  as  follows: 

"(c)  Income  or  Participants  in  Fukb.— 
E>tch  participant  in  the  common  trust  fund 
In  computing  its  taxable  income  shall  In- 
clude, whether  or  not  distributed  and 
whether  or  not  distributable— 

"(1)  as  part  of  its  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  held  for 
not  more  than  6  months,  its  proportionate 
share  of  the  gains  and  losses  of  the  common 
trust  fund  from  sales  or  exchanges  of  cap- 
ital assets  held  for  not  more  than  6  months. 

"(2)  as  part  of  its  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  held  for 
more  than  6  months,  its  proportionate  share 
of  the  gains  and  losses  of  the  common  trust 
fund  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  6  months. 

"(3)  its  proportionate  share  of  the  ordi- 
nary taxable  Income  or  the  ordinary  net  loss 
of  the  common  trust  fund,  computed  as  pro- 
vided in  subsection  (d). 

(B)  If  the  amendments  made  by  section 
1001  of  the  Tax  Reform  Act  of  1984  cease  to 
apply,  effective  with  respect  to  property  to 
which  such  amendments  do  not  apply,  sub- 
section (c)  of  section  584  is  amended  by 
striking  out  "6  months '  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  '1  year". 

(3)  Section  642  is  amended  by  striking  out 
subsection  (J). 

(4)  Paragraph  (7)  of  section  643(a)  Is 
hereby  repealed. 

(5)  Paragraph  (5)  of  section  702(a)  is 
amended  by  striking  out  "or  interest  with 
respect  to  which  there  is  an  exclusion  under 
section  116  or  128". 

(6)  Section  854  is  amended— 

(A)  by  striking  out  "section  116  (relating 
to  an  exclusion  for  dividends  received  by  in- 
dividuals), and"  in  subsection  (a), 

(B)  in  subsection  (b)— 

(i)  by  striking  out  subparagraph  (B)  of 
paragraph  (1)  and  redesignating  subpara- 
graph (C)  as  subparagraph  (B). 

(ID  by  striking  out  "or  (B)"  In  subpara- 
graph (B)  (as  so  redesignated), 

(ill)  by  striking  out  "the  exclusion  under 
section  116  and"  In  paragraph  (2),  and 

(iv)  by  amending  subparagraph  (B)  of 
paragraph  (3)  to  read  as  follows: 

"(B)(i)  The  term  aggregate  dividends  re- 
ceived' Includes  only  dividends  received 
from  domestic  corporations. 

"(ii)  For  purposes  of  clause  (i),  the  term 
•dividend'  shall  not  include  any  distribution 
from— 


"(I)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation.  Is  a  corpo- 
ration exempt  from  tax  under  section  501 
(relating  to  certain  charitable,  etc..  organi- 
zations) or  section  521  (relating  to  farmers' 
cooperative  associations),  or 

•■(II)  a  real  estate  Investment  trust  which, 
for  the  taxable  year  of  the  trust  In  which 
the  dividend  is  paid,  qualifies  under  part  II 
of  subchapter  M  (section  856  and  following). 

■(ill)  In  determining  the  amount  of  any 
dividend  for  purposes  of  this  subparagraph, 
a  dividend  received  from  a  regulated  Invest- 
ment company  shall  be  subject  to  the  limi- 
tations prescribed  in  this  section." 

(7)  Subsection  (c)  of  section  857  is  amend- 
ed by  striking  out  'section  116  (relating  to 
an  exclusion  for  dividends  received  by  Indi- 
viduals), and". 

(8)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  116. 

(c)  ErrEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

SEC.  MS.  CLARIFICATION   OF  NONDEDlCTlBILmT 
OF  STOCK  REDEMPTION  EXPENSES. 

Section  162  (relating  to  trade  or  business 
expenses)  Is  amended  by  redesignating  sub- 
section (k)  as  subsection  (1)  and  by  inserting 
after  subsection  (J)  the  following  new  sub- 
section: 

••(k)  Stock  Redemption  Expenses.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  any  amount  paid  or  Incurred  by  a  corpo- 
ration In  connection  with  the  redemption  of 
Its  stock." 

Subtitle  B— LimiUtion  on  Net  Operating  Lou 
Carryforwards  and  Exceu  Credit  Carryfonrardi 
SEC.  3IL    LlMITA-nON   ON    NET  OPERATING    LOSS 
CARRYFORWARDS. 

(a)  General  Rdle.— Section  382  (relating 
to  special  limitation  on  net  operating  loss 
carryovers)  is  amended  to  read  as  follows: 

-SEC.  381.  LIMITATION  ON   NET  OPERA'HNC  LOSS 
nXRYFORWARDS. 

"(a)  General  Rtjus.- The  amount  of  the 
taxable  Income  of  any  corporation  for  any 
post-trigger  year  which  may  be  offset  by 
pre-trlgger  losses  shall  not  exceed  the  trig- 
ger amount  for  such  year. 

"(b)  TRICM5ER  Amoont.— For  purposes  of 
this  section- 
ed) In  general— Except  as  otherwise  pro- 
vided in  this  section,  the  trigger  amount  for 
any  taxable  year  Is  an  amount  equal  to— 

••(A)  the  trigger  value  of  the  old  loss  cor- 
poration, multiplied  by 

'•(B)  the  long-term  tax-exempt  rate. 

"(2)  Carryover  or  unused  limitation.— 

•(A)  In  general.- If  the  trigger  amount 
for  any  post-trigger  year  exceeds  the  tax- 
able Income  of  the  corporation  for  such 
year,  the  trigger  amount  for  the  next  tax- 
able year  shall  be  Increased  by  the  amount 
of  such  excess. 

"(B)  Cross  Reterence.- 

"For  ordering  rule  for  purpoeet  of  tubpars- 
fraph  (A),  lec  lubeection  (n)(9). 

"(3)  Special  rule  roR  post-trigoer  'year 

WHICH    INCLUDES    THE    TRIGGER    DAY.— In    the 

case  of  the  post-trigger  year  which  Includes 
the  trigger  day— 

"(A)  Limitation  does  not  apply  to  tax- 
able INCOME  BEFORE  TRIGGER.— SubseCtion  (a) 

shall  not  apply  to  the  portion  of  the  taxable 
Income  for  such  year  which  is  allocable  (de- 
termined on  a  daily  pro  rata  basis)  to  the 
period  In  such  year  before  the  trigger  day. 

••(B)  Limitation  por  period  on  or  after 
TRIGGER  DAY.— For  purposes  of  applying  the 


llmiUtion  of  subsection  (a)  to  the  remainder 
of  the  taxable  Income  for  such  year,  the 
trigger  amount  shall  be  an  amount  which 
bears  the  same  ratio  to  such  amount  (deter- 
mined without  regard  to  this  paragraph) 
as— 

'•(I)  the  number  of  days  In  such  year  on  or 
after  the  trigger  day.  bears  to 

••(ii)  the  total  number  of  days  in  such 
year. 

•(c)  Carryforwards  Disallowed  ir  Con- 
tinuity or  Business  Requirements  Not 
Met.— In  the  case  of  any  trigger,  the  trigger 
amount  for  any  post-trigger  year  shall  be 
zero  if  the  continuity  of  business  enterprise 
requirements  applicable  under  section  368 
are  not  met  with  respect  to  the  new  loss  cor- 
poration during  the  2-year  period  beginning 
on  the  date  of  the  trigger. 

••(d)  Detinition  or  PreTrigcer  Loss  and 
Post-Triccer  Year.— Por  purposes  of  this 
section- 
ed) Pre-trigcer  loss.— The  term  pre-trlg- 
ger loss'  means— 

"(A)  any  such  net  operating  loss  of  the  old 
loss  corporation  for  any  taxable  year  pre- 
ceding the  taxable  year  In  which  the  trigger 
occurs,  and 

"(B)  the  net  operating  loss  of  the  old  loss 
corporation  for  the  taxable  year  In  which 
the  trigger  occurs  which  is  allocable  (deter- 
mined on  a  dally  pro  rata  basis)  to  the 
period  In  such  year  before  the  trigger  day. 

"(2)  Post-trigger  year.— The  term  post- 
trigger  year'  means  any  taxable  year  ending 
after  the  trigger  day. 

"(e)  Trigger  Value.— Por  purposes  of  this 
section— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  trigger  value  of 
the  old  loss  corporation  is  the  value  of  the 
equity  of  such  corporation  Immediately 
before  the  trigger. 

"(2)  Equity  defined.— The  term    equity' 
means— 
'(A)  stock, 

"(B)  warrants  or  other  options  (issued  by 
the  corporation)  to  acquire  an  interest  In 
the  equity  of  the  corporation, 

••(C)  the  conversion  feature  of  convertible 
debt  Interests,  and 

••(D)  any  other  Interest  In  the  equity  of 
the  corporation. 

"(3)  Special  rule  in  the  case  of  redemp- 
tion.—If  the  last  component  event  of  the 
trigger  Is  a  redemption,  the  trigger  value 
under  paragraph  ( 1 )  shall  be  determined  im- 
mediately after  the  trigger. 

"•(4)  Special  rule  for  insolvency  transac- 
tions.—In  the  case  of  a  reorganization  de- 
scribed In  subparagraph  (G)  of  section 
368(a)(1)  or  any  exchange  of  debt  for  stock 
In  a  title  11  or  similar  proceeding,  the  trig- 
ger value  shall  be  the  value  of  the  equity  of 
the  new  loss  corporation  Immediately  after 
the  trigger. 

"(f)  Long-Term  Tax-Exempt  Rate.— For 
purposes  of  this  section,  the  long-term  tax- 
exempt  rate  shall  be  the  Federal  long-term 
rate  (determined  under  section  1274  as  of 
the  trigger)  properly  adjusted,  under  regula- 
tions prescribed  by  the  Secretary,  for  differ- 
ences between  rates  on  taxable  and  tax- 
exempt  obligations. 

"'(g)  Trigger.— For  purposes  of  this  sec- 
tion— 

"(1)  In  general.— There  is  a  trigger  if— 
"(A)  Owner  shift.— There  is  a  more  than 
50-percent  owner  shift,  or 

"(B)  E«ui"rY  structure  change.— There  is 
a  more  than  50-percent  equity  structure 
change. 

""(2)  50-ptRCENT  OWNER  SHIFT.— There  is  a 
more  than  50-percent  owner  shift  if  the 
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total  value  of  the  stock  of  the  corporation 
held  at  the  close  of  the  testing  period  by  5- 
percent  shareholders  has  Increased  by  more 
than  SO  percentage  points  over  such  hold- 
ings by  such  shareholders  at  the  beginning 
of  the  testing  period. 

"(3)         50-PERCENT         EQUITY         STRUCTURE 

CHAMCE.— There  is  a  more  than  50-percent 
equity  structure  change  if,  as  the  result  of 
an  equity  structure  change,  the  continuing 
interest  of  the  shareholders  of  the  old  loss 
corporation  in  the  new  loss  corporation  is 
less  than  50  percent. 

"(4)  Owner  shipt  defined.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  owner  shift' 
means  any  change  in  the  respective  hold- 
ings in  the  stock  of  a  corporation. 

"(B)  Exclusion  op  equity  structure 
CHANGE.— An  equity  structure  change  shall 
not  be  treated  as  an  owner  shift. 

"(5)  Equity  structure  change  defined.— 
The  term  'equity  structure  change'  means 
any  reorganization  (within  the  meaning  of 
section  368).  Such  term  shall  not  include 
any  reorganization  described  in  subpara- 
graph (D)  or  (G)  of  section  368(a)(1)  unless 
the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  354(b)(1)  are  met. 

"(h)  Special  Rules  por  Built-In  Gains 
and  Losses.— 

(1)  In  general.— Por  purposes  of  this  sec- 
tion— 

"(A)  Net  unrealized  built-in  gain.- 

"(1)  In  general.— If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  gain,  the 
trigger  amount  for  any  taxable  year  ending 
in  the  recognition  period  shall  be  increased 
by  the  recognized  built-in  gains  for  such 
year. 

"(11)  Limitation.— The  increase  under 
clause  (i)  for  any  taxable  year  ending  in  the 
recognition  period  shall  not  exceed— 

"(I)  the  net  unrealized  built-in  gain,  re- 
duced by 

"(II)  the  recognized  built-in  gains  for  prior 
years  ending  in  the  recognition  period. 

"(B)  Net  unrealized  built-in  loss.— 

'•(1)  In  general.— If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  loss,  the 
recognized  built-in  loss  for  any  taxable  year 
ending  in  the  recognition  period  shall  be 
subject  to  limitation  under  this  section  In 
the  same  manner  as  If  such  loss  were  a  pre- 
trlgger  loss. 

"(ii)  Limitation.— Clause  (I)  shall  apply  to 
recognized  built-in  losses  for  any  taxable 
year  In  the  recognition  period  only  to  the 
extent  such  losses  do  not  exceed— 

"(I)  the  net  unrealized  built-in  loss,  re- 
duced by 

"(II)  recognized  built-in  losses  for  prior 
taxable  years  ending  In  the  recognition 
period. 

"(2)  Recognized  built-in  gains  and 
LOSSES.— Por  purposes  of  this  subsection- 

"(A)  Recognized  built-in  gain.— The  term 
recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  to  the  extent 
such  gain  does  not  exceed  the  excess  of— 

"(1)  the  fair  market  value  of  such  asset  as 
of  the  trigger  day,  over 

"(11)  its  adjusted  basis  as  of  such  day. 

"(B)  Recognized  built-in  loss.— The  term 
'recognized  buUt-ln  loss'  means— 

"(I)  any  loss  recognized  In  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  such  loss  does  not  exceed  the  excess 
of- 

"(I)  the  adjusted  basis  of  such  asset  as  of 
the  trigger  day.  over 

"(II)  its  fair  market  value  as  of  such  day, 
and 


"(11)  any  amount  allowable  for  deprecia- 
tion, amortization,  or  depletion  for  the  tax- 
able year  attributable  to  the  excess  de- 
scribed in  clause  (i). 

"(3)  Net  unrealized  built-in  gain  and 
LOSS  DEFINED.- For  puTposes  of  this  subsec- 
tion— 

"(A)    Net    UNREALIZED    BUILT-IN    GAIN    AND 

LOSS.— The  terms  'net  unrealized  built-in 
gain'  and  'net  unrealized  built-in  loss'  mean 
with  respect  to  any  old  loss  corporation,  the 
amount  by  which- 

""(1)  the  fair  market  value  of  the  assets  of 
such  corporation  as  of  the  trigger  day,  is 
more  or  less,  respectively,  than 

"(ii)  the  aggregate  adjusted  bases  of  such 
assets  as  of  such  day. 

If  the  last  component  of  the  trigger  is  a  re- 
demption, determinations  under  the  preced- 
ing sentence  shall  be  made  as  of  the  time 
Immediately  after  the  trigger. 

"(B)  Threshold  requirement.— 

'"(1)  In  general.— If  the  amount  of  the  net 
unrealized  built-in  gain  or  loss  (as  the  case 
may  be)  of  any  old  loss  corporation  Is  not 
greater  than  15  percent  of  the  amount  de- 
termined under  clause  (1)  of  subparagraph 
(A)  (as  modified  by  clause  (11)  of  this  sub- 
paragraph), the  net  unrealized  built-in  gain 
or  loss  shall  be  treated  as  zero. 

"'(11)  Cash  and  cash  items  not  taken  into 
account.— Por  purposes  of  clause  (1),  there 
shall  not  be  taken  Into  account— 

"(I)  any  cash  or  cash  Item,  or 

"(II)  any  marketable  security  which  has 
not  declined  or  appreciated  substantially  in 
value  (as  determined  under  regulations). 

"(C)  Secretary  may  treat  certain  deduc- 
tions AS  BUILT-IN  losses.— The  Secretary 
may  by  regulation  treat  amounts  which 
accrue  before  the  trigger  day  but  which  are 
allowable  as  a  deduction  on  or  after  such 
day  as  unrealized  built-in  losses. 

"(4)  Recognition  period.— Por  purposes  of 
this  subsection,  the  term  "recognition 
period'  means  the  period  beginning  on  the 
trigger  day  and  ending  at  the  close  of  the 
10th  post-trigger  year. 

""(5)  Determination  op  pair  market  value 
IN  CERTAIN  CASES —If  80  percent  or  more  In 
value  of  the  stock  of  a  corporation  Is  ac- 
quired In  1  transaction  (or  In  a  series  of  re- 
lated transactions)  during  any  12-month 
period,  for  purposes  of  determining  the  net 
unrealized  loss,  the  fair  market  value  of  the 
assets  of  such  corporation  shall  not  exceed 
the  grossed  up  amount  paid  for  such  stock 
properly  adjusted  for  Indebtedness  of  the 
corporation  and  other  relevant  items. 

■"(6)  Tax-free  exchanges  or  transfers.— 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection  where  property 
held  on  the  trigger  is  transferred  in  a  trans- 
action where  gain  or  loss  is  not  recognized 
(In  whole  or  In  part). 

•"(1)  5-Percent  Shareholders.— Por  pur- 
poses of  this  section— 

"'(1)  5-PERCENT  shareholder  DEFINED.— The 

term  "5-percent  shareholder'  means  any 
person  holding  5  percent  or  more  In  value  of 
the  stock  of  the  corporation  at  any  time 
during  the  testing  period. 

"(2)  Treatment  op  increases  in  holdings 
OP  non-6-percent  shareholders.— If— 

"(A)  the  percentage  of  the  total  value  of 
the  stock  of  the  corporation  held  by  persons 
who  are  not  5-percent  shareholders,  exceeds 

"(B)  the  percentage  of  the  total  value  of 
the  stock  of  the  corporation  held  at  the  be- 
ginning of  the  testing  period  by  persons 
who  would  not  have  been  5-percent  share- 
holders if  the  determination  had  been  made 
at  such  time. 


the  percentage  points  representing  such  In- 
crease shall  be  taken  Into  account  as  If  it 
were  an  increase  In  the  percentage  holdings 
of  a  5-percent  shareholder. 

""(J)  Continuing  Interest  Where  There  Is 
Equity  Structure  Chance.— For  purposes 
of  this  section— 

"(1)  In  general.— The  continuing  Interest 
of  the  shareholders  of  the  old  loss  corpora- 
tion as  the  result  of  an  equity  structure 
change  is  the  percentage  of  the  value  of  the 
stock  of  the  new  loss  corporation  owned  (Im- 
mediately after  the  change)  by  the  share- 
holders (Immediately  before  the  change)  of 
the  loss  corporation,  as  the  result  of  owning 
stock  of  the  loss  corporation. 

""(2)  5-PERCENT  shareholder  RULES  TAKEN 
INTO  A(XOUNT.— 

""(A)  In  general.— If  there  has  been  an  in- 
crease In  the  holdings  of  the  5-percent 
shareholders  of  the  loss  corporation  during 
the  testing  period,  the  continuing  interest 
percentage  determined  under  paragraph  (1) 
shall  be  adjusted  by  multiplying  It  by  the 
percentage  equal  to  100  percent  minus  the 
percentage  point  increases  In  such  holdings. 

""(B)  Rule  for  applying  subparagraph 
(A). —In  applying  subparagraph  (A)  the  test- 
ing period  shall  close  immediately  before 
the  equity  structure  change. 

■"(3)  Adjustments  where  stock  op  corpo- 
ration OTHER  "THAN   ACQUIRING  CORPORATION 

IS  USED.— Appropriate  adjustments  shall  be 
made  in  the  application  of  this  section  In 
case  of  a  reorganization  where  the  stock  ex- 
changed for  the  stock  or  securities  of  the 
controlled  corporation  Is  stock  of  a  corpora- 
tion other  than  the  acquiring  corporation. 

"(k)  Testing  Period.— Por  purposes  of 
this  section— 

"(1)  3-YEAR  PERIOD.— Except  as  otherwise 
provided  in  this  section,  the  testing  period  is 
the  3-year  period  ending  on  the  day  of  any 
owner  shift  or  equity  structure  change. 

""(2)  Shorter  period  where  there  has 
BEEN  RECENT  TRIGGER.— If  there  has  l>een  a 
trigger  under  this  section  affecting  any  car- 
ryforward of  a  loss  or  of  an  excess  credit, 
the  testing  period  for  determining  whether 
a  2d  trigger  has  occurred  with  respect  to 
such  carryforward  shall  not  begin  before 
the  trigger  day  of  such  earlier  trigger. 

"(1)  Trigger  Day.— Por  purposes  of  this 
section,  the  trigger  day  Is— 

""(1)  In  the  case  of  a  more  than  50-percent 
owner  shift,  the  1st  day  as  of  which  there  Is 
such  a  shift,  or 

"(2)  In  the  case  of  a  more  than  50-percent 
equity  structure  change,  the  date  of  the 
transfer  of  the  stock  or  property. 

""(m)  Definitions  and  Special  Rules.— 
Por  purposes  of  this  section- 
ed) Loss  corporation.— The  term  loss 
corporation'  means  a  corporation  entitled  to 
use  a  net  operating  loss  carryforward. 
Except  to  the  extent  provided  In  regula- 
tions, such  term  Includes  any  corporation 
with  a  net  unrealized  built-in  loss. 

"(2)  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  the  corporation 
which  (before  the  trigger)  was  a  loss  corpo- 
ration. 

"(3)  New  loss  corporation.— The  term 
"new  loss  corporation'  means  a  corporation 
which  (after  the  trigger)  is  a  loss  corpora- 
tion. Nothing  In  this  section  shall  be  treated 
as  implying  that  the  same  corporation  may 
not  be  both  the  old  loss  corporation  and  the 
new  loss  cortx>ration. 

"(4)  Taxable  income.— Taxable  Income 
shall  be  computed  with  the  modifications 
set  forth  in  section  172(d). 

"(5)  Value.— The  term  value'  means  fair 
market  value. 


37408 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


"(6)  RULKS  RELATING  TO  STOCK.— 

"(A)  Stock  wot  to  (ncluoe  certain  pre- 
raiRED  STOCK.— The  term  stock'  means 
stock  Other  than  stock  described  in  section 
1504<aM4). 

"(B)  Determinations  on  basis  or  valoe.— 
Determinations  of  the  percentage  of  stock 
of  any  corporation  held  by  any  person  (or 
group  of  persons)  shall  be  made  on  the  basis 
of  value. 

■•(n)  Certain  Additional  Operating 
Rules.— For  purposes  of  this  section— 

"(1)  Treatment  or  capital  contributions 
during  testing  period.— 

"(A)  In  general.- For  purposes  of  this  sec- 
tion— 

"(i)  the  trigger  value  of  any  old  loss  corpo- 
ration shall  be  reduced  by  an  amount  equal 
to  the  aggregate  capital  contributions  re- 
ceived by  such  corporation  during  the  test- 
ing period,  and 

"(ii)  such  contributions  shall  not  be  taken 
into  account  for  purposes  of  applying  sub- 
section (h)(3KB).  and.  if  identifiable  as  of 
the  trigger,  shall  not  be  taken  into  account 
for  purposes  of  applying  the  remainder  of 
sut>section  (h). 
"(B)  Capital  contribution  detined.— 
"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'cap- 
ital contribution'  means  any  amount  re- 
ceived by  the  corporation— 

"(I)  for  stock  in  the  corporation,  or 
"(II)  as  a  contribution  to  capital, 
"(ii)  Employee  stock  options  and  stock 
reinvestment  plans  excluded.— The  term 
'capital  contribution'  does  not  include  any 
amount  received  by  the  corporation  pursu- 
ant to  an  employee  stock  option  plan  or  a 
dividend  reinvestment  plan  which  meets  the 
standards  prescribed  by  the  SecreUry  for 
purposes  of  this  subparagraph. 

"(C)  De  minimis  exception.— The  Secre- 
tary may  by  regulations  provide  a  de  mini- 
mis exception  to  the  provisions  of  subpara- 
graph (A). 

"(2)  Coordination  with  section  i7j(b) 
carryover  rules.- In  the  case  of  any  pre- 
trigger  loss  for  any  taxable  year  (herein- 
after in  this  paragraph  referred  to  as  the 
loss  year')  subject  to  limitation  under  this 
section,  for  purposes  of  determining  under 
the  second  sentence  of  section  172(b)(2)  the 
amount  of  such  loss  which  may  be  carried 
to  any  taxable  year,  taxable  income  for  any 
taxable  year  shall  be  treated  as  not  greater 
than— 

"(A)  the  trigger  amount  for  such  taxable 
year,  reduced  by 

"(B)    the    pre-trigger   losses    for   taxable 
years  preceding  the  loss  year. 
Similar  rules  shall  apply  in  the  case  of  any 
credit  or  lo^s  subject  to  limitation  under  sec- 
tion 383. 

■•(3)  Constructive  ownership.— Section 
318  (relating  to  constructive  ownership  of 
stock)  shall  apply  in  determining  ownership 
of  stock,  except  that— 

'(A)  paragraph  (1)  of  section  318(a)  shall 
be  applied  by  assuming  that  the  family 
status  as  of  the  close  of  the  testing  period 
was  the  same  as  the  family  status  as  of  the 
beginning  of  the  testing  period. 

"(B)  paragraph  (2)(C)  of  section  318(a) 
shall  be  applied  without  the  50-percent  limi- 
tation contained  therein, 

•(C)  paragraph  (3)(C)  of  section  318(a) 
shall  be  applied— 

"(1)  without  the  50-percent  limitation  con- 
tained therein,  and 

"(ii)  by  considering  a  corporation  as 
owning  the  stock  (other  than  stock  in  such 
corporation)  owned  by  or  for  any  sharehold- 
er of  such  corporation  in  that  proportion 


which  the  value  of  the  stock  which  such 
shareholder  owns  in  such  corporation  bears 
to  the  value  of  all  stock  in  such  corporation, 
and 

"(D)  to  the  extent  provided  in  regulations, 
paragraph  (4)  of  section  318(a)  shall  not 
apply. 

Stock  in  any  corporation  which  is  treated  as 
owned  by  si'jh  corporation  by  reason  of 
paragraph  (2)  of  section  318(a)  shall  be 
treated  as  stock  which  is  not  outstanding. 

"(4)  Waiver  or  back  attribution  in  cer- 
tain CASES.— Under  regulations  prescribed 
by  the  Secretary,  paragraph  (3)  of  section 
318(a)  shall  not  apply  to  the  extent  that  the 
application  of  such  paragraph  is  not  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

""(5)  Prevention  or  double  counting.- 
The  regulations  prescribed  under  this  sec- 
tion shall  include  regulations  under  which— 

"(A)  section  318  shall  be  applied  so  that 
only  1  person  will  be  treated  as  owning  any 
share  of  stock,  and 

■"(B)  such  person  shall  Xte  the  person 
which  results  in  the  largest  percentage  in- 
crease or  the  smallest  continuing  interest, 
whichever  is  applicable. 

""(6)  Stock  acquired  by  reason  or  death.— 
If- 

"(A)  the  basis  of  any  stock  In  the  hands  of 
any  person  is  determined  under  section  1014 
(relating  to  property  acquired  from  a  dece- 
dent), or 

"(B)  stock  is  received  by  any  person  in  sat- 
isfaction of  a  right  to  receive  a  pecuniary 
bequest, 

such  person  shall  be  treated  as  owning  such 
stock  during  the  period  such  stock  was 
owned  by  the  decedent.  The  preceding  sen- 
tence shall  apply  only  in  the  case  of  the 
estate  of  the  decedent  or  a  person  who  Is  a 
member  of  the  decedent's  family  (within 
the  meaning  of  section  318(a)(1)(A)). 

"(7)  Certain  changes  in  percentage  own- 
ership which  are  attributable  to  fluctua- 
tions   IN    VALUE   NOT   TAKEN    INTO   ACCOUNT.— 

Under  regulations  prescribed  by  the  Secre- 
tary, any  change  in  proportionate  owner- 
ship which  is  attributable  solely  to  fluctua- 
tions in  the  relative  fair  market  values  of 
different  classes  or  amounts  of  stock  shall 
not  be  taken  into  account. 

•"(8)  Reduction  in  trigger  value  where 
substantial  nonbusiness  assets.— 

"(A)  In  general.- If,  immediately  after 
the  trigger,  the  old  loss  corporation  has  sub- 
stantial nonbusiness  assets,  the  trigger 
value  of  such  corporation  shall  be  reduced 
by  the  excess  (if  any)  of— 

"(1)  the  fair  market  value  of  the  nonbusi- 
ness assets  of  such  corporation,  over 

""(ii)  the  nonbusiness  asset  share  of  indebt- 
edness for  which  such  corporation  is  liable. 

"■(B)  Corporation  having  substantial 
NONBUSINESS  ASSETS.— For  purposes  of  sub- 
paragraph (A),  the  old  loss  corporation  shall 
be  treated  as  having  substantial  nonbusi- 
ness assets  if  at  least  ^i  of  the  value  of  the 
total  assets  of  such  corporation  consists  of 
nonbusiness  assets. 

"(C)  Nonbusiness  assets.— For  purposes 
of  this  paragraph,  the  term  "nonbusiness 
assets'  means— 

""(i)cash. 

"(ii)  marketable  stocks  or  securities,  and 

"■(iii)  any  other  asset  which  is— 

"(I)  not  held  for  active  use  in  a  trade  or 
business,  or 

"(ID  disposed  of  (other  than  in  the  ordi- 
nary course  of  the  old  loss  corporations 
trade  or  business)  pursuant  to  a  plan  or  ar- 
rangement in  existence  before  the  trigger 
day. 


"(D)  Nonbusiness  asset  share.— For  pur- 
poses of  this  paragraph,  the  nonbusiness 
asset  share  of  the  indebtedness  of  the  cor- 
poration is  an  amount  which  bears  the  same 
ratio  to  such  indebtedness  as— 

■(1)  the  fair  market  value  of  the  nonbusi- 
ness assets  of  the  corporation,  bears  to 

"(11)  the  fair  market  value  of  all  assets  of 
such  corporation. 

■"(E)  Treatment  or  subsidiaries.— For 
punx>ses  of  this  paragraph.  st(x;k  and  secu- 
rities in  any  subsidiary  corporation  shall  be 
disregarded  and  the  parent  corporation 
shall  be  deemed  to  own  its  ratable  share  of 
the  subsidiary's  assets.  For  purposes  of  the 
preceding  sentence,  a  corporation  shall  be 
treated  as  a  subsidiary  if  the  parent  owns  50 
percent  or  more  of  the  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock. 

"(9)  Ordering  rule.— In  any  case  in 
which— 

"(A)  a  pre-trigger  loss  of  a  loss  corporation 
for  any  taxable  year  is  subject  to  the  limita- 
tion of  this  section,  and 

'"(B)  a  net  operating  loss  of  such  corpora- 
tion from  such  taxable  year  is  not  subject  to 
such  limitation. 

taxable  income  shall,  for  purposes  of  this 
chapter,  be  treated  as  having  been  offset 
first  by  the  loss  subject  to  such  limitation. 

"(a)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  section  383,  includ- 
ing (but  not  limited  to)  regulations— 

■■(1)  providing  for  the  application  of  this 
section  and  section  383  where  a  trigger  with 
respect  to  the  old  loss  corporation  is  fol- 
lowed by  a  trigger  with  respect  to  the  new 
loss  corporation, 

"■(2)  which  treat  warrants,  obligations  con- 
vertible into  stock,  and  other  similar  inter- 
ests as  stock, 

"(3)  which  treat  options  to  acquire  or  sell 
stock  as  having  been  exercised,  and 

•■(4)  which  provides  such  adjustments  to 
the  application  of  this  section  and  section 
383- 

■■(A)  where  1  corporation  owns  stock  in  a 
2nd  corporation  which  owns  stock  in  the  1st 
corporation, 

■■(B)  where  1  corporation  owns  stock  in  a 
2nd  corporation  which  is  extinguished  by 
the  merger  of  the  2nd  corporation  into  the 
1st  corporation, 

■(C)  where  the  same  persons  own  stock  in 
2  corporations. 

"•(D)  where  it  is  necessary  to  follow  the 
ownership  of  old  loss  shareholders  in  the 
new  loss  corporation,  or 

""(E)  in  any  other  case  where  the  forego- 
ing rules  of  this  section  do  not  carry  out  the 
purpose  of  this  section  and  section  383." 

(b)  Amendment  or  Section  383— Section 
383  (relating  to  special  limitations  on 
unused  investment  credits,  etc.)  is  amended 
to  read  as  follows: 

"SEC.    3M.    SPECIAL    LIMITA-HONS    ON    CERTAIN 
EXCESS  CREDITS.  ETC. 

••(a)  Excess  Credits.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  If  a  trigger  occurs 
with  respect  to  a  corporation,  the  amount  of 
any  excess  credit  for  any  taxable  year 
before  the  1st  post-trigger  year  which  may 
l)e  used  in  any  post-trigger  year  shall  be  lim- 
ited to  an  amount  determined  on  the  basis 
of  the  tax  liability  which  is  attributable  to 
so  much  of  the  taxable  Income  as  does  not 
exceed  the  trigger  amount  for  such  post- 
trigger  year  to  the  extent  available  after  the 
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application  of  section  382  and  subsections 
(b)  and  (c)  of  this  section. 

"(2)  Excess  credit.— For  purposes  of  para- 
graph ( 1 ).  the  term  'excess  credit'  means— 

"(A)  any  unused  general  business  credit  of 
the  corporation  under  section  39,  and 

"(B)  any  unused  minimum  tax  credit  of 
the  corporation  under  section  53. 

"(b)  Limitation  on  Net  Capital  Loss.— If 
a  trigger  occurs  with  respect  to  a  corpora- 
tion, the  amount  of  any  net  capital  loss 
under  section  1212  for  any  taxable  year 
before  the  1st  post-trigger  year  which  may 
be  used  In  any  post-trigger  year  shall  be  lim- 
ited under  regulations  prescribed  by  the 
Secretary  which  shall  be  based  on  the  prin- 
ciples applicable  under  section  382.  Such 
regulations  shall  provide  that  any  such  net 
capital  loss  used  in  a  post-trigger  year  shall 
reduce  the  amount  of  any  pre-trigger  net 
operating  loss  which  may  be  used  under  sec- 
tion 382  in  a  subsequent  post-trigger  year. 

"(c)  Foreign  Tax  Credits.— If  a  trigger 
occurs  with  respect  to  a  corporation,  the 
amount  of  any  excess  foreign  taxes  under 
section  904(c)  for  any  taxable  year  before 
the  1st  post-trigger  taxable  year  shall  be 
limited  under  regulations  prescribed  by  the 
Secretary  which  shall  be  consistent  with 
purposes  of  this  section  and  section  382. 

"(d)  Pro  Ration  Rules  por  Year  Which 
Includes  Trigger.- For  purposes  of  this  sec- 
tion, rules  similar  to  the  rules  of  subsections 
(b)(3)  and  (d)(1)(B)  of  section  382  shall 
apply. 

"(e)  Definitions.- Terms  used  in  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  section  382,  except 
that  appropriate  adjustments  shall  be  made 
to  take  into  account  that  the  limitations  of 
this  section  apply  to  credits  and  net  capital 
losses." 

(c)  Conforming  Amendment  to  Section 
318(b).— Paragraph  (5)  of  section  318(b)  is 
amended  by  striking  out  "section  382(a)(3)" 
and  Inserting  in  lieu  thereof  "section  382". 

(d)  Repeal  or  Changes  Made  by  Tax 
Reform  Act  of  1976.— 

(1)  Subsections  (e)  and  (f)  of  section  806 
of  the  Tax  Reform  Act  of  1976  are  hereby 
repealed. 

(2)  Subsection  (g)  of  such  section  806  is 
amended  by  striking  out  paragraphs  (2)  and 
(3). 

(3)  The  repeals  made  by  paragraph  (1) 
and  the  amendment  made  by  paragraph  (2) 
shall  not  affect  the  amendment  to  section 
383  of  the  Internal  Revenue  Code  of  1954 
made  by  subsection  (f)  of  such  section  806. 

(e)  Effective  Dates.— 

(1)  In  general.- 

(A)  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  to— 

(i)  equity  structure  changes  (as  defined  In 
section  382(g)(5)  of  the  Internal  Revenue 
Code  of  1985  as  amended  by  this  section) 
pursuant  to  plans  of  reorganization  adopted 
after  December  31,  1985.  and 

(ii)  50-percent  owner  shifts  (as  defined  In 
section  382(g)(2)  of  such  Code  as  so  amend- 
ed) where  the  trigger  day  (as  defined  in  sec- 
tion 382  of  such  Code  as  so  amended)  occurs 
after  December  31.  1985. 

(B)  For  purposes  of  determining  whether 
there  is  a  more  than  50-percent  owner  shift 
after  December  31.  1985.  the  testing  period 
shall  not  begin  before  October  28.  1985. 

(2)  For  amendments  to  tax  reform  act  of 
i»78.— The  repeals  made  by  subsection 
(d)(1)  and  the  amendment  made  by  subsec- 
tion (d)(2)  shall  take  effect  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1976  except  that  such  amendment  shall  not 
apply  in  any  case  to  which  the  amendments 


repealed  by  subsection  (d)(1)  apply  by 
reason  of  an  election  under  section  368(b)  of 
the  Revenue  Act  of  1978. 

(3)  Bankruptcy  proceedings.— In  the  case 
of  a  reorganization  described  in  subpara- 
graph (G)  of  section  368(a)(1)  of  such  Code 
or  an  exchange  of  debt  for  stock  in  a  title  11 
or  similar  case,  as  defined  in  section 
368(a)(3)  of  such  Code,  the  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
not  apply  to  any  50-percent  equity  structure 
change  or  50-percent  owner  shift  resulting 
from  such  a  reorganization  or  proceeding 
If- 

(A)  a  plan  of  reorganization  was  filed  with 
the  court  before  September  26,  1985.  or 

(B)  the  reorganization  occurs  tiefore  Janu- 
ary 1,  1989. 

In  any  case  to  which  subparagraph  (B)  ap- 
plies, only  the  amount  of  claims  held  by 
persons  which  were  creditors  as  of  Septem- 
ber 25,  1985.  or  which  become  creditors 
under  written  contracts  which  are  binding 
on  September  25.  1985.  and  who  receive 
stock  In  the  reorganization  shall  be  taken 
Into  account. 

Subtitle  C — Recognition  of  Gain  and  Lou  on 
Distribution!  of  Property  in  Liquidation 
SEC.  3J1.  AMENDMENT  TO  SECTION  J3«. 

(a)  General  Rule.— Section  336  (relating 
to  distributions  of  property  in  liquidation)  is 
amended  to  read  as  follows: 

"SEC.  3M.  DISTRIBUTIONS  OF  PROPERTY  IN  LIQUI- 
DATION. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  gain  or  loss  shall  be 
recognized  to  a  corporation  on  the  distribu- 
tion of  property  In  complete  liquidation  as  If 
such  property  were  sold  to  the  distributee  at 
Its  fair  market  value. 

""(b)  Nonrecognition  in  Certain  Corpo- 
rate Liquidations.— 

"(1)  In  general.— In  the  case  of  any  liqui- 
dation to  which  section  332  applies  where 
there  is  not  a  minority  shareholder,  no  gain 
or  loss  shall  l)e  recognized  to  the  liquidating 
corporation  on  the  distribution  of  property 
In  complete  liquidation. 

"(2)  Partial  recognition  where  minority 
SHAREHOLDER.- In  the  case  of  any  liquida- 
tion to  which  section  332  applies  where 
there  is  a  minority  shareholder,  the  80per- 
cent  distributee's  share  of  each  gain  or  loss 
which  (but  for  this  paragraph)  would  l)e 
recognized  under  subsection  (a)  shall  not  l>e 
recognized. 

"(3)  Determination  of  bo-percent  distri- 
butee's SHARE.— For  purposes  of  this  subsec- 
tion— 

"(A)  In  general.— Except  as  provided  In 
subparagraph  (B),  the  80-percent  distribu- 
tee's share  of  any  gain  or  loss  Is  the  percent- 
age (In  value)  of  the  stock  of  the  liquidating 
corporation  which  Is  held  by  the  80-percent 
distributee  on  the  date  of  the  adoption  of 
the  plan  of  complete  liquidation. 

"(B)  Increase  for  certain  shares  ac- 
quired FROM   minority   SHAREHOLDERS.— The 

percentage  determined  under  subparagraph 
(A)  shall  be  Increased  by  an  amount  deter- 
mined by  treating— 

"(I)  any  stock  acquired  (after  the  adoption 
of  the  plan)  by  the  80-percent  distributee 
from  a  minority  shareholder  for  cash,  and 

"(11)  any  stock  of  a  minority  shareholder 
with  respect  to  which  the  liquidating  distri- 
bution consists  of  cash, 
as  held  by  the  80-percent  distributee  on  the 
day  on  which  the  plan  of  liquidation  was 
adopted.  This  subparagraph  shall  not  apply 
in  the  case  of  any  liquidation  which  is  a 
qualified  section  332  liquidation  (as  defined 
in  section  337(b)(2)). 


"(4)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  80-PERCENT  distributee.— The  term 
'80-percent  distributee'  means  any  share- 
holder that  meets  the  80-percent  stock  own- 
ership requirement  specified  In  section 
332(b). 

"(B)  Minority  shareholder.— The  term 
'minority  shareholder'  means  any  share- 
holder in  the  liquidating  corporation  other 
than  the  80-percent  distributee. 

"(c)  Exception  for  Qualified  Stock  Held 
IN  Certain  Active  Business  Corpora- 
tions.— 

"(1)  In  general.— In  the  case  of  any  liqui- 
dation of  an  active  business  corporation 
where  1  or  more  shareholders  hold  qualified 
stock,  the  applicable  percentage  of  each 
^Jn  or  loss  which  (but  for  this  paragraph) 
would  be  recognized  under  subsection  (a) 
shall  not  be  recognized. 

"(2)  Paragraph  (1)  not  to  apply  to  cer- 
tain ITEMS.— Paragraph  (1)  shall  not  apply 
to— 

"(A)  any  gain  or  loss  which  Is  an  ordinary 
gain  or  loss. 

"(B)  any  gain  or  loss  on  a  capital  asset 
held  for  not  more  than  6  months,  and 

"(C)  any  gain  to  the  extent  section  453B 
applies. 

""(3)  Applicable  percentage.— The  term 
"applicable  percentage'  means  the  percent- 
age (by  value)  of  the  stock  of  the  corpora- 
tion which  is  qualified  stock  (determined  as 
of  the  date  of  the  adoption  of  the  plan  of 
complete  liquidation). 

"(4)  Qualified  stock.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  qualified 
stock'  has  the  meaning  given  to  such  term 
by  section  311(e)(1). 

""(B)  Rules  for  pass-thru  entities.— 
Rules  similar  to  the  rules  of  section 
311(e)(1)(C)  shall  apply. 

"(5)  Qualified  active  business  corpora- 
tion.—For  purposes  of  this  sulwectlon— 

"(A)  In  general.— The  term    active  busi- 
ness corporation'  means  any  corporation  If— 
"(1)  suljstantially  all  of  the  assets  of  such 
corporation  consists  of  the  assets  of  1  or 
more  qualified  businesses,  and 

"(ID  no  substantial  part  of  such  corpora- 
tion's nonbusiness  assets  were  acquired  in  a 
transaction  to  which  section  351  applied,  or 
as  a  contribution  to  capital,  within  the  5- 
year  period  ending  on  the  date  of  the  com- 
pletion of  the  liquidation. 

"(B)  Qualified  business,  etc.— The  terms 
'qualified  business'  and  "nonbusiness  asset' 
have  the  respective  meanings  given  to  such 
terms  by  section  311(e)(2)(B). 

""(C)  Treatment  of  subsidiaries.— In  de- 
termining whether  Miy  liquidating  corpora- 
tion Is  a  qualified  active  business  corpora- 
tion, such  corporation  shall  be  treated  as 
owning  Its  proportionate  share  of  the  assets 
of  all  other  corporations  in  which  It  owns  50 
percent  or  more  In  value  of  the  outstanding 
stock. 

"(6)  Coordination  with  subsection  ibi.— 
In  the  case  of  any  liquidation  described  in 
subsection  (b)  where  1  or  more  shareholders 
own  qualified  stock,  the  nonrecognition 
under  this  sut>section  shall  t>e  in  addition  to 
the  nonrecognition  under  subsection  (b). 

"(d)  Exception  for  Certain  Liquidations 
TO  Which  Part  III  Applies.— This  section 
(and  section  337)  shall  not  apply  with  re- 
spect to  any  exchange  or  distribution  of 
property  to  the  extent  there  is  nonrecogni- 
tion of  gain  or  loss  with  respect  to  such 
property  to  the  recipient  under  part  III. 

"(e)  Special  Rule  Where  Liabilities 
Exceed  Basis.— 


51-059  O-87-50  (Pi.  26) 


37410 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


"(1)  Ik  general.— For  purposes  of  this  sec- 
tion, if  any  property  distributed  in  the  liqui- 
dation is  subject  to  a  liability,  or  the  share- 
holder assumes  a  liability  of  the  liquidating 
corporation  in  connection  with  the  distribu- 
tion, the  fair  market  value  of  such  property 
shall  be  treated  as  not  less  than  the  amount 
of  such  liability. 

"(2)  Spkial  Rtru  where  property  dis- 

TRIBITTES       WITH       RESPECT       TO       QUALIFIED 
STOCK.— If— 

••(A)  the  liability  referred  to  in  paragraph 
(1)  exceeds  the  adjusted  basis  of  the  proper- 
ty in  the  hands  of  the  liquidating  corpora- 
tion, and 

"(B)  such  property  is  distributed  with  re- 
spect to  qualified  stock, 
subsection  (b)  shall  not  apply  to  any  gain  on 
such  property." 

(b)  Depinition  or  Qualified  Stock.— 
Paragraph  (1)  of  section  311(e)  (defining 
qualified  stock)  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  following: 

■(A)  In  general. —The  term  qualified 
stock'  means  stock  held  by  any  person 
(other  than  a  corporation)  if— 

"(1)  such  person  held  such  st(x:k  for  at 
least  5  years  (or.  if  lesser,  the  period  during 
which  the  liquidating  corporation  (or  prede- 
cessor corporation)  was  in  existence),  and 

"(ii)  at  all  times  during  such  period,  such 
person  held  at  least  10  percent  in  value  of 
the  outstanding  stock  of  the  distributing 
corporation  (or  predecessor  corporation). 

■(B)  Determination  or  period  roR  which 
STOCK  HELD— Section  318  shall  apply  in  de- 
termining ownership  of  st(x:k  under  sub- 
paragraph (A):  except  that,  in  applying  sec- 
tion 318(a)(1).  the  term  family'  includes 
any  individual  described  in  section  267(c)(4) 
and  any  spouse  of  any  such  individual.  Any 
person  who  acquires  any  stock  by  reason  of 
the  death  of  an  individual  shall  be  treated 
as  owning  such  stock  for  all  periods  during 
which  such  stock  was  held  by  the  decedent." 

SEC.  J2I.  amendment  TO  SECTION  337. 

Section  337  (relating  to  gain  or  loss  on 
sales  or  exchanges  in  connection  with  cer- 
tain liquidations)  Is  amended  to  read  as  fol- 
lows: 

-SEC.  337.  GAIN  OR  LOSS  ON  SALES  OR  EXCHANGES 
IN  CONNECTION  WITH  CERTAIN  LIQl'l- 
DATIONS. 

"(a)  General  Rule.— In  the  case  of  any 
liquidation  to  which  this  section  applies, 
gain  or  loss  shall  not  be  recognized  to  the 
liquidating  corporation  from  the  sale  or  ex- 
change by  it  of  property  within  the  12- 
month  period  referred  to  in  subsection 
(bxi)  to  the  extent  gain  or  loss  would  not 
be  recognized  under  section  336  if  such 
property  were  distributed  to  the  sharehold- 
ers of  the  liquidating  corporation. 

■(b)  Liquidations  to  Which  This  Section 
Applies.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  liquidation  of  a  corporation— 

■•(A)  if  within  the  12-month  period  begin- 
ning on  the  date  on  which  the  corporation 
adopts  a  plan  of  complete  liquidation,  all  of 
the  assets  of  the  corporation  are  distributed 
in  complete  liquidation  (less  asseU  retained 
to  meet  claims),  and 

"(B)  If- 

"(i)  such  liquidation  Is  a  qualified  section 
332  liquidation,  or 

■(11)  the  liquidating  corporation  is  an 
active  business  corporation  and  1  or  more 
shareholders  In  the  liquidating  corporation 
hold  qualified  stock. 

For  purposes  of  this  subsection,  the  terms 
■qualified  stock'  and   active  business  corpo- 


ration' have  the  respective  meanings  given 
to  such  terms  by  section  336. 

"(2)  QUALiriED  SECTION  333  LIQUIDATION.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  qualified  section  332  liq- 
uidation' means  any  liquidation  to  which 
section  332  applies  if— 

■■(i)  within  the  12-month  period  beginning 
on  the  date  of  the  adoption  of  a  plan  of  liq- 
uidation by  the  liquidating  corporation, 
such  corporation  and  each  distributee  cor- 
poration Is  completely  liquidated,  and 

"(ii)  none  of  the  complete  liquidations  re- 
ferred to  in  clause  (1)  is  a  liquidation  to 
which  section  333  applies. 

■■(B)  Distributee  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  ■distrib- 
utee corporation'  means  any  corporation 
which  receives  a  distribution  to  which  sec- 
tion 332  applies  in  a  complete  liquidation  of 
the  liquidating  corporation.  Such  term  also 
includes  any  other  corporation  which  re- 
ceives a  distribution  to  which  section  332  ap- 
plies in  a  complete  liquidation  of  a  corpora- 
tion which  Is  a  distributee  corporation 
under  the  preceding  sentence  or  prior  appli- 
cation of  this  sentence. 

•'(C)  Treatment  or  certain  section  33a 
liquidations  or  active  business  corpora- 
tions.—In  the  case  of  a  liquidation  to  which 
section  332  applies  of  an  active  business  cor- 
poration with  1  or  more  shareholders  who 
hold  qualified  stock,  unless  such  liquidation 
is  a  qualified  section  332  liquidation,  the  ex- 
ceptions contained  in  section  338(b)  shall 
not  apply  for  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  under 
subsection  (a). 

■■(3)  Collapsible  corporations  and  liqui- 
dations   TO    WHICH    SECTION    333    APPLIES.— 

This  section  shall  not  apply  to  any  sale  or 
exchange— 

"(A)  made  by  a  collapsible  corporation  (as 
defined  in  section  341(b)),  or 

"(B)  following  the  adoption  of  a  plan  of 
complete  liquidation.  If  section  333  applies 
with  respect  to  such  liquidation. 

■■(c)  Definitions  and  Special  Rules.— 

"(1)  Property  depined.— For  purposes  of 
subsection  (a),  the  term  property'  does  not 
include— 

"(A)  stock  in  trade  of  the  corporation,  or 
other  property  of  a  kind  which  would  prop- 
erly be  included  in  the  inventory  of  the  cor- 
poration if  on  hand  at  the  close  of  the  tax- 
able year,  and  property  held  by  the  corpora- 
tion primarily  for  sale  to  customers  in  the 
ordinary  course  of  Its  trade  or  business. 

"(B)  installment  obligations  acquired  in 
respect  of  the  sale  or  exchange  (without 
regard  to  whether  such  sale  or  exchange  oc- 
curred before,  on.  or  after  the  date  of  the 
adoption  of  the  plan  referred  to  In  subsec- 
tion (a))  of  stock  in  trade  or  other  property 
described  in  subparagraph  (A)  of  this  para- 
graph, and 

"(C)  Installment  obligations  acquired  in 
respect  of  property  (other  than  property  de- 
scribed in  subparagraph  (A))  sold  or  ex- 
changed before  the  date  of  the  adoption  of 
such  plan  of  liquidation. 

""(2)  Section  to  apply  to  certain  transac- 
tion BEFORE  adoption  OF  PLAN  OF  LIQUIDA- 
TION—SubseCtiOn  (a)  shall  also  apply  to  any 
loss  on  the  sale  or  exchange  (other  than  in 
the  ordinary  course  of  the  liquidating  corpo- 
ration's trade  or  business)  of  property 
during  the  1-year  period  ending  on  the 
adoption  of  the  plan  of  complete  liquidation 
or  at  any  time  after  the  adoption  of  the 
plan  of  liquidation. 

""(3)  Special  rule  for  involuntary  con- 

VERSIONS.- If— 

■(A)  there  is  an  Involuntary  conversion 
(within   the   meaning  of  section   1033)  of 


property  of  a  distributing  corporation  and 
there  is  a  complete  liquidation  of  such  cor 
poration  which  qualifies  under  subsection 
(b), 

"(B)  the  disposition  of  the  converted  prop 
erty  (within  the  meaning  of  clause  (ii)  of 
section  1033(a>(2)(E))  occurs  during  the  60 
day  period  which  ends  on  the  day  before  the 
1st  day  of  the  12-month  period,  and 

•'(C)  such  corporation  elects  the  applica 
tion  of  this  paragraph  at  such  time  and  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe. 

then  for  the  purposes  of  this  section  such 
disposition  shall  be  treated  as  a  sale  or  ex- 
change occurring  within  the  12-month 
period." 

SEC.  3M.  AMENDMENT  TO  SECTION  33«. 

(a)  Recoonition  of  Gain  in  Case  of  Elec- 
tions Under  Section  338 —Paragraph  (1)  of 
section  338(a)  (relating  to  certain  stock  pur 
chases  treated  as  asset  acquisitions)  Is 
amended  by  striking  out  •'to  which  section 
337  applies". 

(b)  Exception  for  Qualified  St<x:k.— Sub- 
section (c)  of  section  338  is  amended  to  read 
as  follows: 

■■(c)  Exception  for  QuALiriED  St<x;k  in 
Active  Business  Corporations.— 

"(1)  In  GENERAL.— If— 

■■(A)  the  target  corporation  is  an  active 
business  corporation,  and 

"(B)  as  of  the  day  on  which  the  1st  stock 
purchase  included  in  the  qualified  stock 
purchase  was  made.  1  or  more  shareholders 
held  qualified  stock  In  such  corporation, 
the  amount  of  gain  or  loss  recognized  under 
subsection  (a)  shall  be  determined  under 
section  336  (without  regard  to  subsection  (b) 
thereof)  as  if  the  target  corporation  distrib 
uted  all  of  its  assets  In  liquidation  on  the  ac 
quisitlon  date. 

•■(2)  Determination  or  applicable  per- 
CENTAOE.— For  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  under 
subsection  (a)  of  this  section,  the  applicable 
percentage  used  for  purposes  of  section 
336(c)  shall  be  determined  as  of  the  1st  day 
on  which  there  was  a  purchase  of  stock  in- 
cluded in  the  qualified  stock  purchase. 

■•(3)  Active  business  corporation,  etc.— 
For  purposes  of  this  subsection,  the  terms 
■active  business  corporation^  and  ■qualified 
stock'  have  the  respective  meanings  given  to 
such  terms  by  section  336." 

SEC.  324.  TECHNICAL  AMENDMENT. 

Subsection  (d)  of  section  1362  (relating  to 
termination)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(4)  Termination  in  the  case  or  certain 
liquidations.— 

"(A)  In  GENERAL.— If— 

■■(1)  a  corporation  elects  on  or  after  No- 
vember 20,  1985,  to  be  an  S  corporation  for 
any  taxable  year, 

"(ii)  such  corporation  (or  predecessor)  was 
a  C  corporation  for  any  prior  taxable  year, 
and 

"'(ill)  such  corporation  liquidates  before 
the  close  of  the  3-year  period  beginning  on 
the  1st  day  of  the  1st  taxable  year  for  which 
such  election  was  effective, 
such  election  shall  be  terminated  as  of  such 
1st  day. 

'•(B)  Statute  or  limitations.— If  any  elec- 
tion is  terminated  under  subparagraph  (A)— 

'•(i)  the  period  for  the  assessment  of  any 
deficiency  of  the  liquidating  corporation  (or 
any  shareholder  thereof)  attributable  to 
such  termination  shall  not  expire  before  the 
expiration  of  the  date  1  year  after  the  date 
of  the  liquidation,  and 
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"(ii)  the  period  for  filing  a  claim  for  credit 
or  refund  of  any  overpayment  attributable 
to  such  termination  shall  not  expire  before 
the  expiration  of  the  date  1  year  from  the 
date  of  the  liquidation. 
Such  deficiency  may  be  assessed  before  the 
expiration  of  such  I -year  period,  and  any 
credit  or  refund  of  such  overpayment  may 
be  allowed  or  made  if  claim  therefor  is  filed 
during  such  1-year  period,  notwithstanding 
the  provisions  of  any  law  or  rule  of  law 
which  would  otherwise  prevent  such  assess- 
ment (or  the  allowance  or  making  of  such 
refund)." 

8EC.  32S.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  apply  to  distribu- 
tions or  sales  and  exchanges  on  or  after  No- 
vember 20,  1985  and  to  any  transaction  de- 
scribed in  section  338  of  the  Internal  Reve- 
nue Code  of  1954  for  which  the  acquisition 
date  occurs  on  or  after  November  20.  1985. 

(b)  Exception  for  Plans  of  Liquidation 
Adopted  Before  November  20,  1985.— 

(1)  In  general.— The  amendments  made 
by  this  subtitle  shall  not  apply  to  distribu- 
tions or  sales  and  exchanges  made  pursuant 
to  a  plan  of  liquidation  adopted  before  No- 
vember 20.  1985. 

(2)  Special  rules  for  determining  when 
PLAN  adopted.— For  purposes  of  paragraph 
(1).  transactions  shall  be  treated  as  made 
pursuant  to  a  plan  of  liquidation  adopted 
before  November  20.  1985— 

(A)  if  before  November  20.  1985— 

(I)  the  board  of  directors  of  the  liquidat- 
ing corporation  adopted  a  resolution  to  so- 
licit shareholder  approval  for  a  transaction 
of  a  kind  described  in  section  336  or  337,  or 

(ii)  the  shareholders  or  board  of  directors 
have  approved  such  a  transaction, 
but  only  if  a  plan  of  complete  liquidation  is 
adopted  before  January  1,  1988.  and  at  least 
1  sale  or  distribution  pursuant  to  such  plan 
is  made  before  such  date, 

(B)  if  before  November  20,  1985— 

(i)  there  has  been  an  offer  to  purchase  a 
majority  of  the  voting  stock  of  the  liquidat- 
ing corporation,  or 

(II)  the  board  of  directors  of  the  liquidat- 
ing corporation  has  adopted  a  resolution  ap- 
proving an  acquisition  or  recommending  the 
approval  of  an  acquisition  to  the  sharehold- 
ers. 

but  only  If  the  sale  or  distribution  is  pursu- 
ant to  or  was  contemplated  by  the  terms  of 
the  offer  or  resolution,  a  plan  of  complete 
liquidation  is  adopted  before  January  1. 
1988.  and  there  is  at  least  1  sale  or  distribu- 
tion pursuant  to  such  plan  of  liquidation 
before  January  1.  1988.  or 

(C)  a  ruling  request  was  submitted  to  the 
Secretary  of  the  Treasury  or  his  delegate 
with  respect  to  a  transaction  of  a  kind  de- 
scribed in  section  336  or  337  and  (pursuant 
to  the  transaction  described  in  the  ruling  re- 
quest) a  plan  of  complete  liquidation  is 
adopted,  and  at  least  1  sale  or  distribution 
pursuant  to  such  plan  occurs,  before  the 
later  of  January  1.  1988.  or  90  days  after  the 
date  on  which  the  Secretary  of  the  Treas- 
ury or  his  delegate  issues  a  ruling  with  re- 
spect to  such  transaction. 

For  purposes  of  the  preceding  sentence,  any 
election  under  section  338  shall  be  treated 
as  an  adoption  of  a  plan  of  complete  liquida- 
tion, and  such  liquidation  shall  be  treated  as 
occurring  on  the  acquisition  date. 

(3)  Special  rule  for  action  by  parent.— 
For  purposes  of  paragraph  (2),  any  action 
taken  by  the  board  of  directors  or  share- 
holders of  a  corporation  with  respect  to  any 


subsidiary  of  such  corporation  shall  be 
treated  as  taken  by  the  board  of  directors  or 
shareholders  of  such  subsidiary. 

(c)   Special   Rule.— In   the   case   of   the 
United  States  Shelter  Corporation,  subsec- 
tion (b)(1)  shall  be  applied  by  substituting 
"January  1,  1986"  for  "November  20,  1985". 
Subtitle  D— RemI  EiUtc  InTcatmcnt  TrusU 

SEC.  Ml.  amendment  OF  THE  RULES  AFFECTING 
REIT  EARNINGS  AND  PROFITS  IJNDER 
THE  DEPRECIATION  SYSTEM. 

(a)  In  General.— Section  857  (relating  to 
taxation  of  real  estate  investment  trusts 
and  their  beneficiaries)  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Taxation  of  Income  of  Shareholders 
OF  Certain  Real  Estate  Investment 
Trusts.- 

"(1)  In  general.- If  a  person  sells  or  ex- 
changes stock  In  a  real  estate  investment 
trust,  the  gain  recognized  on  such  sale  or 
exchange  shall  be  treated  as  ordinary 
Income  to  the  extent  of  the  amount  of  any 
recapture  distribution  previously  received 
with  respect  to  such  stock. 

"(2)  Recapture  distribution.— For  pur- 
poses of  this  subsection,  a  recapture  distri- 
bution is  a  distribution  by  a  real  estate  In- 
vestment trust  for  which  there  is  in  effect,  a 
valid  election  under  subsection  (d)(2)  of  this 
section  and  such  distribution— 

"(A)  Is  designated  In  accordance  with  sub- 
paragraph (C)  as  an  amount  attributable  to 
recovery  property  (other  than  property  de- 
scribed In  section  168(b)(3)),  which  Is  sec- 
tion 1245  recovery  property  (as  defined  In 
section  1245(a)(5))  or  section  1250  property 
(as  defined  In  section  1250(c)). 

"(B)  would  have  qualified  as  a  dividend 
under  section  316  but  for  the  election  pro- 
vided by  subsection  (d)(2),  and 

"(C)  is  designated  as  a  recapture  distribu- 
tion by  the  real  estate  investment  trust  In  a 
written  notice  to  its  shareholders  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(3)  Termination  of  real  estate  invest- 
ment TRUST  status.— If  the  election  of  a  real 
estate  Investment  trust  under  section 
856(c)(1)  terminates  as  provided  under  sec- 
tion 856(g).  then  at  the  time  of  such  termi- 
nation, a  shareholder  shall  Include  In  gross 
Income  for  the  taxable  year  of  such  termi- 
nation any  recapture  distribution  previously 
received." 

(b)  Election.— Subsection  (d)  of  section 
857  Is  amended  to  read  as  follows: 

"(d)  Earnings  and  Profits.— 

"(1)  In  general.— The  earnings  and  profits 
of  a  real  estate  Investment  trust  for  any  tax- 
able year  (but  not  its  accumulated  earnings 
and  profits)  shall  not  be  reduced  by  any 
amount  which  is  not  allowable  as  a  deduc- 
tion in  computing  its  taxable  Income  for 
such  taxable  year.  For  purposes  of  this  sub- 
section, the  term  real  estate  Investment 
trust'  Includes  a  domestic  corporation,  trust, 
or  association  which  is  a  real  estate  Invest- 
ment trust  determined  without  regard  to 
the  requirements  of  subsection  (a). 

"(2)  Election  with  respect  to  certain  re- 
covery property.— A  real  estate  Investment 
trust  may  elect  to  compute  its  earnings  and 
profits  without  regard  to  the  exception  In 
section  312(k)(3).  relating  to  adjustments  to 
earnings  and  profits  for  depreciation  with 
respect  to  recovery  property  (within  the 
meaning  of  section  168).  The  election  shall 
be  made  (In  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary)  on  or 
before  the  due  date  (Including  any  exten- 
sions of  time)  for  filing  such  trust's  return 


of  tax  under  this  chapter  for  the  first  tax- 
able year  In  which  such  election  is  to  apply. 
The  election  made  under  this  paragraph  (2) 
shall  be  Irrevocable. " 

SEC.  U:.  FULL  EXEMPTION  FOR  REITS  FROM  THE 
SECTION  »l  SPECIAL  RILES  FOR 
CORPORATE  TAX  PREFERENCE  ITEMS. 

(a)  In  General.- The  matter  preceding 
paragraph  (1)  of  the  first  sentence  of  sec- 
tion 291(a)  (relating  to  special  rules  relating 
to  corporate  preference  items)  is  amended 
by  striking  out  "a  corporation"  and  Insert- 
ing In  lieu  thereof  "a  corporation  other 
than  a  real  estate  Investment  trust  (as  de- 
fined In  section  856(a))". 

(b)  Conforming  Amendment.— Section  291 
is  amended  by  striking  out  subsection  (d) 
and  redesignating  subsection  (e)  as  subsec- 
tion (d). 

SEC.  JJJ.  EXPANSION  OF  OPPORTUNrTIES  FOR 
SALE  WITHOUT  IMPOSmON  OF  THE 
KM  PERCENT  PROHIBITED  TRANSAC- 
■nONS  TAX. 

(a)  In  General.— 

(1)  Other  dispositions  included.— Sub- 
paragraph (C)  of  section  857(b)(6)  (relating 
to  prohibited  transaction  safe  havens)  is 
amended— 

(A)  by  inserting  "or  other  dispositions " 
after  "does  not  include  a  sale",  and 

(B)  by  Inserting  "or  exchanges"  after 
"SALES "  in  the  heading  thereof. 

(2)  Selling  price.— Clause  (ii)  of  section 
857(b)(6)(C)  is  amended  by  striking  out  "20" 
and  Inserting  In  lieu  thereof  "'30". 

(3)  Nttmber  of  sales.- Clause  (111)  of  sec- 
tion 8S7(b)(6KC)  Is  amended  by  striking  out 
""5"  and  Inserting  In  lieu  thereof  "10". 

(b)  Aggregation  of  Units  in  Certain 
Cases.— Subparagraph  (D)  of  section 
857(b)(6)  (setting  forth  special  rules  for  ap- 
plication of  safe  haven  provisions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(vlll)  If  a  property  held  for  production  of 
rental  Income  for  not  less  than  four  years  is 
converted  to  condominiums  or  cooperative 
units,  sales  of  qualified  units  within  the 
property  during  a  taxable  year  shall  consti- 
tute one  sale.  A  unit  shall  be  qualified  if  ag- 
gregate expenditures  made  by  the  tnist 
during  the  applicable  conversion  period  and 
includible  In  the  basis  of  the  unit  are  within 
the  amount  allowable  under  clause  (ii)  of 
subparagraph  (C).  The  applicable  conver- 
sion period  for  a  unit  shall  be  the  period 
ending  on  the  date  of  sale  of  such  unit  and 
beglimlng  on  the  earlier  of  the  date  four 
years  prior  to  such  sale  or  the  date  of  termi- 
nation of  rental  use  of  at  least  one  unit 
within  the  property  for  purposes  of  conver- 
sion." 

SEC.  JJ4.  ELIMINA"nON  OF  "THE  INDEPENDENT  CON- 
"TRACTOR  REQUIREMENT. 

(a)  Subparagraph  (C)  of  section  856(d)(2) 
(relating  to  exclusions  of  amounts  received 
with  respect  to  rental  property  that  the 
REIT  operates  other  than  through  an  inde- 
pendent contractor)  Is  amended  by  Inserting 
""In  which  a  real  estate  Investment  trust  di- 
rectly or  Indirectly  holds  a  capital  and 
Income  interest  of  less  than  20  percent"" 
after  "real  or  personal  property". 

(b)  Paragraph  (4)  of  section  856(e)  (relat- 
ing to  foreclosure  property)  is  amended  by 
striking  out  subparagraph  (C).  by  adding 
""or"  at  the  end  of  subparagraph  (A),  and  by 
striking  out  ",  or"  at  the  end  of  subpara- 
graph (B)  and  Inserting  In  lieu  thereof  a 
period. 
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SEC.  33S.  MODIFICATION  OF  THE  STANDARDS  FOR 
DISQIALIFICATION  OF  A  REIT  AS  A 
PERSONAL  HOLDING  COMPANY. 

Paragraph  (6)  of  section  856(a)  (imposing 
the  personal  holding  company  limitation)  Is 
amended  to  read  as  follows: 

"(6)  which,  if  all  of  its  adjusted  ordinary 
gross  income  (as  defined  in  section 
543(bH2))  constituted  personal  holding  com- 
pany Income  (as  defined  in  section  543), 
would  not  be  a  personal  holding  company  as 
defined  in  section  542  modified  as  follows— 

"(A)  the  stock  ownership  requirement  of 
section  542(a)<2)  shall  be  applicable  only 
with  respect  to  the  first  full  taxable  year 
following  the  effective  registration  of  the 
shares  of  the  corporation,  trust  or  associa- 
tion under  the  Securities  Act  of  1933,  as 
amended  (15  U.S.C.  77a-77aa),  and 

■■(B)  the  attribution  of  ownership  of  stock 
to  an  individual  under  section  544(a)(2)  by 
virtue  of  direct  or  indirect  ownership  of 
such  stock  by  or  for  his  partners  shall  not 
be  applicable  in  the  case  of  a  corporation, 
trust  or  association  otherwise  meeting  the 
requirements  of  this  part;  and". 

SEC.  33*.  AITHORIZATION  FOR  REirS  TO  HAVE 
WHOLLY  OWNED  Sl'BSIDIARIES. 

(a)(1)  Subparagraph  (C)  of  section 
856(c)(4)  is  amended  by  inserting  "or  shares 
of  a  REIT  sutwidiary"  after  the  parentheti- 
cal. 

(2)  Subparagraph  (B)  of  section  856(c)(6) 
is  amended  by  inserting  'in  a  REIT  subsidi- 
ary or"  after  the  second  parenthetical. 

(3)  Paragraph  (6)  of  section  856(c)  is 
amended  by  redesignating  subparagraph 
(D)  as  subparagraph  (E)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

(D)  The  term  REIT  sut)sidiary'  means  a 
corporation  all  of  the  shares  of  which  are 
owned  by  a  real  estate  investment  trust 
which  meets  the  requirements  of  this  part." 

(b)  Section  857,  as  amended  by  section  33 
of  this  Act.  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by  In- 
serting after  subsection  (e)  the  following 
new  subsection: 

■■(f)  Treatment  as  1  H:imTY.— For  pur- 
poses of  this  subtitle,  a  real  estate  Invest- 
ment trust  and  its  REIT  sulKidiaries  (if 
any)  shall  be  treated  as  1  entity." 

SEC.  337.  AMENDMENT  OF  THE  PRESENT  RCLES 
DISQl'ALIFYING  INCOME  IN  THE 
FORM  OF  REN-TS  OR  INTERESTS 
BASED  ON  NET  INCOME  OR  PROFITS 
OF  THE  TENANT  OR  BORROWER. 

(a)(1)  Subparagraph  (A)  of  section 
856(d)(2)  is  amended  by  striking  out  "para- 
graph (4)'  and  inserting  in  lieu  thereof 
"paragraphs  (4)  and  (6)". 

(2)  Subsection  (d)  of  section  856  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Special  rule  for  certain  property 
subleased  by  tenant  op  real  est/te  invest- 
MENT TRUSTS.— If— 

■•(A)  a  real  estate  Investment  trust  re- 
ceives or  accrues,  with  respect  to  roal  or  per- 
sonal property,  amounts  from  a  tenant  who 
derives  substantially  all  of  its  Income  with 
respect  to  such  property  from  the  subleas- 
ing of  substantially  all  of  such  property,  and 

■■(B)  such  tenant  receives  or  accrues,  di- 
rectly or  indirectly  from  subtenants  only 
amounts  which  are  not  described  In  sub- 
paragraph (A)  of  paragraph  (2). 
then  the  amounts  that  the  trust  receives  or 
accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  rents  from  real  prop- 
erty' solely  by  reason  of  being  based  on  the 
net  income,  net  profits  or  profits  of  such 
tenant." 


(b)(1)  Subsection  (f)  of  section  856  (relat- 
ing to  qualifying  interest  Income)  Is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (1).  by  striking  out  the  period  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  any  amounts  so  received  or  accrued 
with  respect  to  an  obligation  secured  by  a 
mortgage  on  real  property  or  an  interest  in 
real  property  shall  not  be  excluded  from  the 
term  'Interest'  solely  by  reason  of  being 
based  on  the  net  income,  net  profits  or  net 
cash  flow  of  the  debtor  from  such  property, 
If- 

"(A)  the  debtor  derives  all  or  substantially 
all  of  Its  gross  Income  with  respect  to  such 
property  by  the  leasing  of  all  or  substantial- 
ly all  of  its  Interests  in  such  property  to  ten- 
ants, and 

"(B)  the  amounts  received  or  accrued  di- 
rectly or  Indirectly  by  the  debtor  from  such 
tensmts  are  not  described  in  subparagraph 
(A)  of  paragraph  (2)  of  subsection  (d)  " 

(2)  The  next  to  the  last  sentence  of  sec- 
tion 856(f)  is  amended  by  striking  out  "pro- 
visions of  this  subsection"  and  inserting  in 
lieu  thereof  ""provisions  of  paragraphs  (1) 
and  (2)  of  this  subsection". 

SEC.  338.  AMENDMENT  OF  SECTION  857(bK3HC)  RE- 
GARDING PAYMENT  OF  CAPITAL  GAIN 
DIVIDENDS  BY  REAL  ESTATE  INVEST- 
MENT TRISTS  THAT  HAVE  NET  OPER- 
ATING LOSS  CARRYOVERS  FROM 
PRIOR  YEARS. 

The  last  sentence  of  section  857(b)(3)(C) 
(relating  to  the  definition  of  "capital  gain 
dividend"  for  purposes  of  subchapter  M, 
part  II)  is  amended  to  read  as  follows:  ""For 
purposes  of  this  subparagraph,  the  net  cap- 
ital gain  shall  be  deemed  not  to  exceed  the 
real  estate  investment  trust  taxable  income 
(determined  without  regard  to  the  deduc- 
tion for  dividends  paid  (as  defined  in  section 
561)  and  the  net  operating  loss  deduction 
(as  defined  In  section  172)  for  the  taxable 
year)." 

SEC.  33».  AMENDMENT  OF  SECTION  SS7(bK2xF)  SO 
THAT  NET  LOSSES  FROM  PROHIBITED 
TRANSACTIONS  ARE  TAKEN  INTO  AC- 
COUNT IN  COMPITING  REIT  TAXABLE 
INCOME. 

Subparagraph  (F)  of  section  857(b)(2)  (de- 
fining REIT  taxable  Income)  Is  amended  to 
read  as  follows: 

"(F)  There  shall  be  excluded  an  amount 
equal  to  any  net  Income  derived  from  pro- 
hibited transactions."' 

SEC.  340.  AMENDMENT  OF  SECTION  S57(bK3HC)  RE- 
qCIREMENT  FOR  CAPITAL  GAIN  DIVI- 
DENDS SPECIAL  NOTICE  WITHIN  30 
DAYS  AFTER  THE  CLOSE  OF  THE  REIT 
TAXABLE  YEAR. 

Subparagraph  (C)  of  section  857(b)(3)  (re- 
lating to  capital  gains)  Is  amended— 

(1)  by  striking  out  "mailed  to  Its  share- 
holders or  holders  of  beneficial  interests  " 
and  inserting  In  lieu  thereof  "mailed  to  the 
Secretary'",  and 

(2)  by  striking  out  "30  days  "  and  inserting 
in  lieu  thereof  "45  days  ". 

SEC.  341.  MITIGATION  OF  THE  SECTION  M»7  PENAL- 
TY IMPOSED  ON  A  REIT  MAKING  A  DE- 
FICIENCY DIVIDEND  DIS"rRIBlTION 
DUE  "TO  ADJISTMENT  OF  REIT  TAX- 
ABLE INCOME. 

(a)  Revision  op  Limitation.— Sulwection 
(b)  of  section  6697  (relating  to  assessable 
penalties  with  respect  to  liability  of  tax  of 
qualified  investment  entitles)  Is  amended  to 
read  as  follows: 

"(b)  Limitation.— The  penalty  payable 
under  this  section  with  respect  to  any  deter- 
mination shall  not  exceed  the  lesser  of — 


"(1)  one-half  of  the  amount  of  the  deduc- 
tion allowed  by  section  860(a)  for  such  tax- 
able year. 

"(2)  5  percent  of  real  estate  Investment 
trust  taxable  Income  (as  defined  in  section 
857(b)(2).  but  determined  without  regard  to 
section  857(b)(2)(B)  and  by  excluding  any 
net  capital  gain)  for  the  3  Uxable  years  Im 
mediately  preceding  the  taxable  year  In 
which  the  claim  for  the  deduction  allowed 
by  section  860(a)  is  filed,  or 

"(3)  one-half  of  1  percent  of  the  value  of 
the  total  assets  of  the  qualified  Investment 
entity." 

(b)  Reasonable  Cause  Exception.— Sec- 
tion 6697  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  Inserting 
after  subsection  (b)  the  following  new  sub 
section: 

"(c)  Special  Rule  for  Tax  Treatment 
Based  Upon  Reasonable  Cause.— The  penal- 
ty payable  under  this  section  shall  not  be 
imposed  to  the  extent  that  the  tax  treat- 
ment of  any  item  giving  rise  to  the  adjust- 
ment descril)ed  in  section  860(d)  is  due  to 
reasonable  cause  and  not  to  willful  neglect."" 

SEC.   342.   EXCLUSION    FROM    REIT    DISTRIBITION 
REQCIRE.MENT  FOR  NON-CASH 

INCOME  REC(K:NIZED  by  a  REIT 
INDER  CERTAIN  DEFERRED  PAY 
MENT  AND  INSTALLMENT  SALES 
RILES  ADDED  BY  THE  DEFICIT  RE- 
DICTION  AtT  OF  19H4. 

Subparagraph  (B)  of  section  857(a)(1)  (re- 
lating to  reduction  of  REIT  taxable  Income 
for  purposes  of  determining  whether  a  de- 
duction for  dividends  paid  satisfies  the  dis- 
tribution requirement  of  section  857(a)(1)) 
is  amended  by  striking  out  ""and"  at  the  end 
of  clause  (i).  by  striking  out  "".  and""  at  the 
end  of  clause  (li)  and  inserting  in  lieu  there- 
of ■";  and",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(Hi)  amounts  included  In  income— 

""(I)  as  recapture  Income  pursuant  to  sec- 
tion 453(1), 

"(ID  as  rent  and  interest  pursuant  to  sec- 
tion 467,  or 

""(III)  as  original  issue  discount  on  instru- 
ments described  in  section  1274(c), 
to  the  extent  such  amounts  exceed  the 
amount  of  money  and  the  fair  market  value 
of  other  property  received  during  the  tax- 
able year  by  the  trust  with  respect  to  those 
transactions  from  which  such  Income  was 
derived,  and'". 

SEC.  343.  EXCLUSION  FROM  REIT  DISTRIBITION 
REQIIREMENT  FOR  INCOME  RECOG- 
NIZED BY  A  REIT  I  PON  A  DETERMINA- 
TION  THAT  AN  EXCHANGE  OF  CER- 
TAIN REAL  PROPERTY  FAILED  TO 
MEET  THE  REQIIREMENTS  OF  SEC- 
TION 1031. 

Subparagraph  (B)  of  section  857(a)(1)  (re- 
lating to  reduction  of  REIT  taxable  income 
for  purposes  of  determining  whether  a  de- 
duction for  dividends  paid  satisfies  the  dis- 
tribution requirement  of  section  857(a)(1)), 
as  tunended  by  section  342  of  this  Act,  Is 
amended  by  striking  out  '"and"  at  the  end  of 
clause  (11),  by  striking  out "".  and""  at  the  end 
of  clause  (ill)  and  inserting  in  lieu  thereof '": 
and",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(Iv)  income  recognized  on  the  disposition 
of  a  real  estate  asset  if  such  Income  is  recog- 
nized pursuant  to  a  determination  (as  de- 
scribed in  section  860(e))  that  such  disposi- 
tion was  not  part  of  an  exchange  within  the 
meaning  of  section  1031.  and  if  failure  to 
meet  the  requirements  of  section  1031  is  due 
to  reasonable  cause  and  not  due  to  willful 
neglect,  and". 
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TITLE  IV— TAX  SHELTERS 


SEC.  401.  EXTENSION  OF  AT  RISK  LIMITATIONS  TO 
REAL  PROPERTY. 

(a)  In  General.— Paragraph  (3)  of  section 
465(c)  (relating  to  activities  to  which  section 
applies)  Is  amended  by  striking  out  subpara- 
graph (D)  and  by  redesignating  subpara- 
graph (E)  as  subparagraph  (D). 

(b)  Qualified  Nonrecodrse  Financing 
Treated  as  an  Amount  at  Risk.— Section 
465(b)  (relating  to  amounts  considered  at 
risk)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  Qualified  nonrecourse  financing 
treated  as  amount  at  risk.— For  purposes 
of  this  section— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  subsection,  in  the 
case  of  an  activity  of  holding  real  property, 
a  taxpayer  shall  be  considered  at  risk  with 
respect  to  any  qualified  nonrecourse  financ- 
ing which  is  secured  by  real  property  used 
in  such  activity. 

••(B)  Qualified  nonrecourse  financing.— 
For  purposes  of  this  paragraph,  the  term 
•qualified  nonrecourse  financing'  means 
any  financing— 

•(1)  which  is  borrowed  by  the  taxpayer 
with  respect  to  the  activity  of  holding  real 
property, 

••(11)  which  is  borrowed  by  the  taxpayer 
from  a  qualified  person  or  represents  a  loan 
from  any  Federal,  State,  or  local  govern- 
ment or  instrumentality  thereof,  or  is  guar- 
anteed by  any  Federal.  State,  or  local  gov- 
ernment or  instrumentality  thereof. 

••(iii)  which  is  not  used  by  the  taxpayer  to 
acquire  an  interest  in  property  from  a 
person  who  is  a  related  person  (within  the 
meaning  of  paragraph  (3)(C)). 

••(iv)  except  to  the  extent  provided  in  reg- 
ulations, with  respect  to  which  no  person  is 
personally  liable  for  repayment,  and 

••(v)  which  Is  not  convertible  debt. 

••(C)  Special  rule  for  partnerships.— In 
the  case  of  a  partnership,  a  partner's  share 
of  any  qualified  nonrecourse  financing  of 
such  partnership  shall  be  determined  on  the 
basis  of  the  partner's  share  of  liabilities  of 
such  partnership  (within  the  meaning  of 
section  752). 

••(D)  Qualified  person  defined.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
person'  has  the  same  meaning  given  such 
term  by  section  46(c)(8)(D)(lv). 

••(E)  Activity  of  holding  real  proper- 
ty.—For  purposes  of  this  paragraph,  the  ac- 
tivity of  holding  real  property  shall— 

•■(i)  include  personal  property  and  services 
which  are  incidental  to  making  real  proper- 
ty available  as  living  accommodations,  and 

'•(11)  not  include  the  holding  of  mineral 
property. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  losses  in- 
curred after  December  31.  1985.  with  respect 
to  property  acquired  by  the  taxpayer  after 
December  31.  1985. 

SEC.  m.  limitation  on  DEDUCTION  FOR  INVEST- 
MENT INTEREST. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 163  (relating  to  limitation  on  Interest 
on  investment  indebtedness)  as  redesignated 
by  section  135  is  amended  to  read  as  follows: 

'(e)    Limitation    on    Investment    Inter- 

EST. — 

•■(1)  In  general.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  al- 
lowed as  a  deduction  under  this  chapter  for 
investment  Interest  for  any  taxable  year 
shall  not  exceed  the  sum  of — 

••(A)  $10,000  ($20,000,  in  the  case  of  a  joint 
return),  plus 


"(B)  the  net  Investment  income  for  the 
taxable  year. 

In  the  case  of  a  trust,  the  amount  specified 
In  subparagraph  (A)  shall  be  zero.  The 
dollar  amount  applicable  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
consumer  interest  (not  Including  qualified 
residence  Interest  but  including  interest  de- 
scribed in  subsection  (d)(3)(B)(i))  allowable 
as  a  deduction  for  the  taxable  year  after  the 
application  of  subsection  (d). 

"(2)  Carryover  of  disallowed  interest.— 
The  amount  not  allowed  as  a  deduction  for 
any  taxable  year  by  reason  of  paragraph  ( 1 ) 
shall  be  treated  as  investment  interest  paid 
or  accrued  by  the  taxpayer  in  the  succeed- 
ing taxable  year. 

"(3)  Investment  interest.— For  purposes 
of  this  subsection,  the  term  'investment  in- 
terest' means  any  Interest  allowable  as  a  de- 
duction under  this  chapter  (determined 
without  regard  to  paragraph  (D);  except 
that  such  term  shall  not  include— 

"(A)  any  consumer  interest  (as  defined  in 
subsection  (d)(2)  without  regard  to  the  ex- 
ceptions contained  in  subparagraph  (B) 
thereof),  and 

"(B)  any  Interest  which  is  allowable  as  a 
deduction  in  computing  adjusted  gross 
income  and  is  not  attributable  to  a  limited 
business  interest. 

For  purposes  of  the  preceding  sentence,  the 
term  interest'  Includes  any  amount  allow- 
able as  a  deduction  in  connection  with  per- 
sonal property  used  In  a  short  sale. 

"(4)  Net  investment  income.— For  pur- 
poses of  this  subsection— 

•■(A)   In  general.- The  term    net  Invest- 
ment income'  means  the  excess  of— 
"(1)  Investment  income,  over 
"(11)  Investment  expenses. 
"(B)  Investment  income.— The  term  'in- 
vestment Income'  means  the  sum  of— 

"(1)  the  gross  income  from  interest,  divi- 
dends, rents,  and  royalties, 

"(li)  any  amount  treated  under  sections 
1245,  1250,  or  1254  as  ordinary  income,  and 
•'(HI)  any  capital  gain  net  income  (reduced 
by  the  amount  of  any  deduction  under  sec- 
tion 1202(a)  allocable  to  such  gain)  attribut- 
able to  the  disposition  of  property  held  for 
Investment. 

but  only  to  the  extent  such  amounts  are  not 
derived  from  the  conduct  of  a  trade  or  busi- 
ness. 

"(C)  Investment  expenses.— The  term  'in- 
vestment expenses'  means  the  deductions  al- 
lowable under  this  chapter  (other  than  for 
Interest)  which  are  directly  connected  with 
the  production  of  investment  Income. 

•'(D)  Special  rule  for  certain  amounts 
attributable  to  net  leases.— The  net  in- 
vestment income  of  a  taxpayer  for  any  tax- 
able year  shall  be  increased  by  an  amount 
equal  to  the  excess  (if  any)  of— 

"(1)  the  deductions  allowable  for  such  tax- 
able year  under  this  section  (determined 
without  regard  to  this  subsection)  and  sec- 
tions 162,  164(a)  (1)  or  (2),  or  212  attributa- 
ble to  a  net  lease,  over 

'•(11)  the  Income  for  such  taxable  year  at- 
tributable to  such  property. 

"(E)  Income  and  losses  from  limited  busi- 
ness interests  taken  into  account.— Any 
income  or  loss  derived  from  a  limited  busi- 
ness Interest  shall  be  taken  into  account  In 
computing  net  investment  Income. 

"(5)  Limited  business  interest.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  term  "limited  busi- 
ness interest"  means— 

••{i)(I)  any  interest  as  a  limited  partner  in 
a  partnership,  and 


"(ID  any  other  interest  as  a  partner  in  a 
partnership  if  the  taxpayer  does  not  active- 
ly participate  In  the  management  of  such 
partnership. 

•(li)  any  Interest  as  a  shareholder  in  an  S 
corporation  if  the  taxpayer  does  not  active- 
ly participate  in  the  management  of  such 
corporation. 

""(ill)  any  interest  of  a  lessor  In  property 
subject  to  a  lease  If — 

"(1)  for  the  taxable  year  the  sum  of  the 
deductions  of  the  lessor  with  respect  to  such 
property  which  are  allowable  solely  by 
reason  of  section  162  (other  than  rentals 
and  reimbursed  amounts  with  respect  to 
such  property)  is  less  than  15  percent  of  the 
rental  income  produced  by  such  property,  or 
"(ID  the  lessor  is  either  guaranteed  a  spe- 
cific rental  or  is  guaranteed  in  whole  or  in 
part  against  loss  of  income,  and 

"(iv)  any  Interest  as  a  limited  entrepre- 
neur (within  the  meaning  of  section 
464(e)(2)). 

•"(B)  Exception  for  certain  low-income 
housing.- A  limited  business  interest  shall 
not  Include  an  Interest  In— 

"•(I)  any  project  described  In  section 
168(j)(3)(B), 

••(II)  a  qualified  residential  rental  project 
described  in  section  142(c)— 
••(I)  section  142(c)(1)(A),  or 
"(ID  section  142(c)(1)(B), 
but  only  If  such  project  is  financed  from  the 
proceeds  of  tax-exempt  obligations,  or 

"•(Hi)  any  low-Income  rental  housing  de- 
scribed in  section  167(k). 
Net  investment  income  shall  be  computed 
without  regard  to  any  such  Interest. 

"(C)  Special  rules  for  subparagraph 
<AMiil).— For  purposes  of  determining 
whether  an  Interest  Is  a  net  lease  under  sub- 
paragraph (A)(lii)— 

••(1)  Certain  personal  services  taken  into 
ACCOUNT.— In  the  case  of— 
"'(I)  an  individual,  or 

"(ID  a  partnership  (other  than  a  partner- 
ship In  which  an  interest  is  held  by  a  limited 
partner), 

which  manages  property  held  by  such  Indi- 
vidual or  partnership,  deductions  under  sec- 
tion 162  with  respect  to  such  property  shall 
be  treated  as  Including  the  fair  market 
value  of  management  or  repair  services  per- 
formed by  such  individual  or  a  partner  In 
such  partnership  with  respect  to  such  prop- 
erty. 
"(11)  Real  property  leases.— 
■'(I)  2  OR  MORE  LEASES.— If  a  parcel  of  real 
property  of  the  taxpayer  is  leased  under  2 
or  more  leases,  subparagraph  (AKllI)  shall, 
at  the  election  of  the  taxpayer,  be  applied 
by  treating  all  leased  portions  of  such  prop- 
erty as  subject  to  a  single  lease. 

"(ID  Property  held  for  more  than  s 
YEARS.— At  the  election  of  the  Uxpayer,  sub- 
paragraph (AM 111)  shall  not  apply  with  re- 
spect to  real  property  of  the  taxpayer  which 
has  been  in  use  by  the  taxpayer  for  more 
than  5  years. 

"(6)  C(X)RDINATION  WITH  SECTION  aSOA.— 

••(A)  Application  of  section  jsoa.— Sec- 
tion 280A  shall  be  applied  without  regard  to 
the  limitations  of  this  subsection. 

•"(B)  Application  of  interest  limita- 
tion.—For  purposes  of  this  subsection— 

"(1)  the  determination  of  whether  any  in- 
terest is  allocable  to  a  section  280A  use  shall 
be  made  in  the  same  manner  as  for  purposes 
of  section  280A,  and 

"(11)  any  interest  allocable  to  a  section 
280A  use  shall  be  treated  as  nonbusiness  in- 
terest to  the  extent  such  Interest  is  greater 
than  the  excess  (If  any)  of— 
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"(I)  the  gross  Income  derived  from  such 
use  for  the  taxable  year,  over 

■'(II)  the  deductions  referred  to  in  section 
280A(c)<5)<B)  (other  than  for  interest). 
For  puri>oses  of  the  preceding  sentence,  the 
term  'section  280A  use'  means  any  use  re- 
ferred to  in  section  280A(c)(5). 

"(7)  Nrr  LiASE.— For  purposes  of  this  sub- 
section, the  term  'net  lease'  means  a  limited 
business  interest  described  in  clause  (iii)  of 
paragraph  (6)(A). 

"(8)  Phase-in  op  limitatioii.— In  the  case 
of  any  taxable  year  beginning  in  calendar 
years  1986  through  1994— 

"(A)  In  gbhbral.— The  amount  of  Interest 
disallowed  under  this  subsection  for  any 
such  taxable  year  shall  not  exceed  the  sum 
of- 

"(i)  the  amount  of  Interest  which  would 
have  been  disallowed  under  this  subsection 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1985)  for  the  taxable  year,  plus 

"(ii)  the  applicable  percentage  of  the 
excess  of  the  amount  which  (but  for  this 
paragraph)  would  have  been  disallowed 
under  this  subsection  for  the  taxable  year 
over  the  amount  described  in  clause  (1). 

"(B)  Applicable  pehcewtage.— For  pur- 
poses of  this  paragraph,  the  term  'applica- 
ble percentage'  means,  with  respect  to  any 
calendar  year.  10  percent,  multiplied  by  1 
plus  the  number  of  years  between  such  cal- 
endar year  and  1985." 

(b)  Short  Taxable  Year.— Paragraph  (3) 
of  section  443(b)  (defining  modified  taxable 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  short  period,  for  purposes  of  this 
subsection,  the  applicable  dollar  amount 
specified  in  section  163(d)(lKA)  shall  be  re- 
duced to  the  amount  which  bears  the  same 
ratio  to  such  applicable  amount  as  the 
number  of  days  in  the  short  peri(xl  bears  to 
3«5.' 

(c)  EfTECTivi  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

TITLE  V-ALTERNATIVE  MINIMUM  TAX 

Subtitle  A— General  Provisions 

SBC  Ml.  ALTER.NATIVE  MINIMIM  TAX   FOR  INDI- 
VIDLALS  AND  CORPORATIONS. 

(a)  General  Rule.— Part  VI  of  subchapter 
A  of  chapter  1  (relating  to  minimum  tax  for 
tax  preferences)  Is  amended  to  read  as  fol- 
lows: 

"PART  VI— ALTERNATIVE  MINIMUM  TAX 
"Sec.  55.  Alternative  minimum  tax  Imposed. 
"Sec.  56.  Treatment  of  certain  tax  prefer- 
ences. 
"Sec.  57.  Other  itenw  of  tax  preference. 
"Sec.  58.  Denial  of  certain  losses. 
"Sec.  59.  Other  definitions  and  special  rules. 
"Sec.  80.  Superminlmum  tax. 

-SEC.  SS.  ALTERNA'nVE  MINIMIM  TAX  IMPOSED. 

"(a)  General  Rule.— There  Is  hereby  im- 
posed (in  addition  to  any  other  tax  imposed 
by  this  subtitle)  a  tax  equal  to  the  excess  (if 
any)  of— 

"(1)  tentative  minimum  tax  for  the  tax- 
able year,  over 

"(2)  the  regular  tax  for  the  taxable  year. 

"(b)  Tentative  Minimttm  Tax.— For  pur- 
poses of  this  part— 

"(1)  In  general.- The  tentative  minimum 
tax  for  the  taxable  year  is— 

"(A)  22.5  percent  (20  percent  in  the  case 
of  a  corporation)  of  so  much  of  the  alterna- 
tive minimum  taxable  Income  for  the  tax- 
able year  as  exceeds  the  exemption  amount, 
reduced  by 

"(B)  the  alternative  minimum  tax  foreign 
tax  credit  for  the  taxable  year. 


"(3)  Alternative  minimum  taxable 
INCOME.— The  term  'alternative  minimum 
tsixable  income'  means  the  taxable  income 
of  the  taxpayer  for  the  taxable  year— 

"(A)  determined  with  the  adjustments 
provided  in  section  56  and  section  58,  and 

"(B)  increased  by  the  amount  of  the  Items 
of  tax  preferences  described  in  section  57. 

"(c)  Regular  Tax.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'regular  tax'  means  the  regu- 
lar tax  liability  for  the  taxable  year  (as  de- 
fined In  section  26(b))  reduced  by  the  for- 
eign tax  credit  allowable  under  section 
27(a).  Such  term  shall  not  Include  any  In- 
crease In  tax  under  section  47. 

"(2)  Cross  reperences.- 

"For  provisions  providing  that  certain  credits 
■re  not  allowable  against  the  tax  imposed  by  this 
section,  see  sections  26(a).  28<dH2).  29(bM5l.  and 
38(c). 

"(d)  Exemption  Amount.- For  purposes  of 
this  section- 
ed)  Exemption   amount   por   taxpayers 
other  than  corporations.— 

"(A)  In  general.- In  the  case  of  a  taxpay- 
er other  than  a  cori>oration,  the  term  'ex- 
emption amount'  means— 

"(i)  $30,000  in  the  case  of  a  Joint  return  or 
a  surviving  spouse. 

"(ID  $25,000  In  the  case  of  an  individual 
who  is  not  married  and  is  not  a  surviving 
spouse,  and 

"(ill)  $15,000  in  the  case  of  a  married  indi- 
vidual who  files  a  separate  return  or  an 
estate  or  trust. 

Por  purposes  of  this  subparagraph,  the  term 
'surviving  spouse'  (as  so  defined)  has  the 
meaning  given  such  term  by  section  2(a)  and 
marital  status  shall  t)e  determined  under 
section  143. 

"(B)  Phasesown.— If  the  taxable  income 
of  the  taxpayer  exceeds  $175,000.  the  ex- 
emption amount  determined  under  clause 
(1)  or  (II)  of  subparagraph  (A)  (whichever 
applies)  shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to— 

"(I)  the  excess  of  such  exemption  amount 
over  $15,000  as 

"(ii)  the  amount  of  the  taxpayer's  taxable 
Income  in  excess  of  $175,000  bears  to 
$50,000. 

"(2)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  'exemption  amount' 
means  $40,000. 

-SEC.  44.  treatment  OF  CERTAIN  TAX  PREFER- 
ENCES. 

"(a)  Aojustkents  Applicable  to  All  Tax- 
payers.—In  determining  the  amount  of  the 
alternative  minimum  taxable  Income  for 
any  taxable  year  the  following  treatment 
shall  apply  (In  lieu  of  the  treatment  applica- 
ble for  purpose*  of  computing  the  regular 
tax): 

"(1)  Depreciation — 

"(A)  In  general.— The  depreciation  deduc- 
tion allowable  under  section  167  (or  any  am- 
ortization deduction  In  lieu  of  depreciation) 
with  respect  to  any  tangible  property  placed 
in  service  after  Decemt>er  31,  1985,  shall  t>e 
determined  under  the  nonlncentive  system 
of  section  168(h)  (without  any  inflation  ad- 
justments under  section  168(g)). 

"(B)  Exception  por  certain  property — 
This  paragraph  shall  not  apply  to  property 
described  In  paragraph  (2).  (3).  (4).  or  (5)  of 
section  168(f). 

"(C)  Special  rule  por  rehabilitation  ex- 
penditures OP  LOW-INCOME  housing.— In  the 
case  of  rehabilitation  expenditures  to  which 
section  167(k)  applies,  the  recovery  period 
used  for  purposes  of  subparagraph  (A)  shall 
be  15  years. 


"(2)  Treatment  op  certain  long-term  con 
tracts.— 

"(A)  In  general.— The  taxable  Income 
from  any  long-term  contract  to  which  this 
paragraph  applies  shall  be  determined 
under  the  percentage  of  completion  method 
of  accounting. 

""(B)  Long-term  contracts  to  which  para- 
graph applies.— This  paragraph  shall  apply 
to  any  long-term  contract  entered  into  by 
the  taxpayer  after  September  25,  1985,  if 
the  taxpayer  is  not  required  to  use  the  per- 
centage of  completion  method  with  respect 
to  such  contract  by  reason  of  section  904(d) 
of  the  Tax  Reform  Act  of  1985. 

""(3)  Alternative  tax  net  operating  loss 
deduction.— The  alternative  tax  net  operat- 
ing loss  deduction  shall  be  allowed  In  lieu  of 
the  net  operating  loss  deduction  allowed 
under  section  172. 

"(4)  AoJUS"rED  BASIS.— The  adjusted  basis 
of  any  property  to  which  paragraph  (1)  ap- 
plies (or  with  to  which  there  are  any  ex- 
penditures to  which  paragraph  (2)  or  sub- 
section (b)(3)  applies)  shall  t>e  determined 
on  the  basis  of  the  treatment  prescribed  in 
paragraph  (1)  or  (2)  or  subsection  (b)(2). 
whichever  is  applicable. 

"'(b)  Adjustments  Applicable  to  Individ- 
uals.—In  determining  the  amount  of  the  al- 
ternative taxable  Income  of  any  taxpayer 
(other  than  a  corporation)  the  following 
treatment  shall  apply  (in  lieu  of  the  treat- 
ment applicable  for  purposes  of  computing 
the  regular  tax): 

"(I)  Limitation  on  itemized  deduction.— 
Any  deduction  not  allowable  in  computing 
adjusted  gross  income  shall  not  be  allowed 
unless  such  deduction  is  an  alternative  tax 
itemized  deduction. 

"(2)  Circulation  and  research  and  exper- 
imental EXPENDITURES.— 

"(A)  In  general.— The  amount  allowable 
as  a  deduction  under  section  173  or  174(a)  In 
computing  the  regular  tax  for  amounts  paid 
or  incurred  after  Decemt>er  31,  1985.  shall 
be  capitalized  and— 

"(I)  In  the  case  of  circulation  expenditures 
descrlt>ed  In  section  173.  shall  be  amortized 
ratably  over  the  3-year  period  beginning 
with  the  taxable  year  in  which  the  expendi- 
tures were  made,  or 

"(ID  In  the  case  of  research  and  experi- 
mental expenditures  described  in  section 
174(a).  shall  be  amortized  ratably  over  the 
10-year  pericxl  beginning  with  the  taxable 
year  In  which  the  expenditures  were  made. 

"(B)  Loss  ALLOWED.- If  a  loss  is  sustained 
with  respect  to  any  property  descrit>ed  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  In  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  Is  sustained  an  amount  equal  to 
the  lesser  of— 

"(i)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(II)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

"(C)  Special  rule  por  personal  holding 
COMPANIES.— In  the  case  of  circulation  ex- 
penditures described  in  section  173.  the  ad- 
justments provided  In  this  paragraph  shall 
apply  to  a  personal  holding  company  (as  de- 
fined in  section  542). 

"(3)   Mining    exploration   and   oevclop- 

MXNTS  COSTS.— 

"(A)  In  general.— With  respect  to  each 
mine  or  other  natural  deposit  (other  than 
an  oil,  gas,  or  geothermal  well)  of  the  tax- 
payer, the  amount  allowable  as  a  deduction 
under  section  616(a)  in  computing  the  regu- 
lar tax  for  costs  paid  or  incurred  after  De- 
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cember  31,  1985.  shall  be  capitalized  and  am- 
ortized ratably  over  the  10-year  period  be- 
ginning with  the  taxable  year  in  which  the 
expenditures  were  made. 

■■(B)  Loss  AixowEa).— If  a  loss  is  sustained 
with  respect  to  any  property  described  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  an  amount  equal  to 
the  lesser  of— 

"(i)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

■•(ii)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

■•(C)  Special  rule  for  personal  holding 
COMPANIES.— The  adjustments  provided  in 
this  paragraph  shall  apply  also  to  a  person- 
al holding  company  (as  defined  in  section 
542). 

•(c)  Alternative  Tax  Net  Operating  Ixjss 
Deduction  Defined.- 

••(1)  In  general.— For  purposes  of  subsec- 
tion (a)(4).  the  term  alternative  tax  net  op- 
erating loss  deduction'  means  the  net  oper- 
ating loss  deduction  allowable  for  the  Ux- 
able  year  under  section  172.  except  that  In 
determining  the  amount  of  such  deduc- 
tion— 

■•(A)  the  net  operating  loss  (within  the 
meaning  of  section  172(c))  for  any  loss  year 
shall  be  adjusted  as  provided  in  paragraph 
(2),  and 

■■(B)  in  the  case  of  taxable  years  beginning 
after  December  31.  1985.  section  172(b)(2) 
shall  be  applied  by  substituting  alternative 
minimum  taxable  income'  for  taxable 
income'  each  place  it  appears. 

••(2)  Adjustments  to  net  operating  loss 
computation.— 

■•(A)  POST-19B5  LOSS  YEARS.— In  the  case  of 
a  loss  year  beginning  after  December  31. 
1985.  the  net  operating  loss  for  such  year 
under  section  172(c)  shall— 

•■(i)  be  determined  with  the  adjustments 
provided  in  this  section  and  section  58, 

•■(ii)  be  reduced  by  the  items  of  tax  prefer- 
ence determined  under  section  57  for  such 
year  which  are  taken  into  account  In  com- 
puting the  net  operating  loss,  and 

■•(ill)  be  computed  by  taking  into  account 
only  Itemized  deductions  which  are  alterna- 
tive tax  itemized  deductions  and  which  are 
otherwise  described  in  section  172(c). 

••(B)  Pre-1986  YEARS.— In  the  case  of  loss 
years  beginning  before  January  1,  1986.  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  beginning 
after  December  31.  1985.  for  purposes  of 
paragraph  (2).  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  uxable  year  of  the  Uxpayer  begin- 
ning after  December  31,  1985. 

"(d)  Alternative  Tax  Itemized  Deduc- 
TICKS.- For  purposes  of  this  part— 

•■(1)  In  general.— The  term  alternative 
tax  itemized  deductions'  means  any  amount 
allowable  as  a  deduction  for  the  taxable 
year  (other  than  a  deduction  allowable  in 
computing  adjusted  gross  income)  under— 

"(A)  section  165(a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  165, 

•(B)  section  170  (relating  to  charitable  de- 
ductions). 

"(C)  section  213  (relating  to  medical  de- 
ductions). 
"(D)  this  chapter  for  qualified  Interest,  or 
■•(E)  section  691(c)  (relating  to  deduction 
for  estate  tax). 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  reduced  by  the  amount 
of  the  reduction  determined  under  section 


63(e)(4)  (relating  to  reduction  in  Itemized 
deductions  for  portion  of  personal  exemp- 
tion). 

"(2)  Amounts  which  may  be  carried 
OVER.— No  amount  shall  be  taken  into  ac- 
count under  paragraph  (1)  to  the  extent 
such  amount  may  be  carried  to  another  tax- 
able year  for  purposes  of  the  regular  tax. 

"(3)  Qualified  interest.— The  term  •quail- 
fled  Interest'  means  the  sum  of— 
"(A)  any  qualified  housing  interest,  and 
"(B)  any  amount  allowed  as  a  deduction 
for  interest  (other  than  qualified  housing 
Interest)  to  the  extent  such  amount  does 
not   exceed    the    qualified    net    Investment 
Income  of  the  taxpayer  for  the  taxable  yettf. 
••(4)  Qualified  housing  interest.— 
■■(A)    In    general.— The    term     qualified 
housing  Interest"  means  Interest  which  Is 
paid  or  accrued  during  the  taxable  year  on 
Indebtedness  which  is  incurred  in  acquiring, 
constructing,  or  substantially  rehabilitating 
any  property  which— 

•'(I)  is  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 
•'(ii)  Is  a  qualified  dwelling  used  by  the 
taxpayer  (or  any  member  of  his  family 
within  the  meaning  of  section  267(c)(4)) 
during  the  taxable  year. 

••(B)     Qualified     dwelling.— The     term 
•qualified  dwelling'  means  any— 
•'(I)  house, 
■■(ii)  apartment, 
'■(111)  condominium,  or 
■■(Iv)  mobile  home  not  used  on  a  transient 
basis    (within     the    meaning    of    section 
7701(a)<19)<C)(v)). 

including  all  structures  or  other  property 
appurtenant  thereto. 

••(C)  Special  rule  for  indebtedness  in- 
ctnuufx  BEFORE  JULY  1.  1982.— The  term 
■qualified  housing  Interest'  Includes  interest 
paid  or  accrued  on  Indebtedness  which— 

"(i)  was  incurred  by  the  taxpayer  before 
July  1,  1982,  and 

■■(11)  is  secured  by  property  which,  at  the 
time  such  Indebtedness  was  Incurred,  was— 
■■(I)  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  Uxpayer,  or 
■■(II)  a  qualified  dwelling  used  by  the  tax- 
payer (or  any  member  of  his  family  (within 
the  meaning  of  section  267(c)(4))). 

■■(5)  Qualified  net  investment  income.— 
For  purposes  of  this  subsection— 

■■(A)  In  GENERAL.— The  term   qualified  net 
Investment  Income'  means  the  excess  of— 
■■(I)  qualified  Investment  Income,  over 
■■(11)  qualified  investment  expenses. 
■■(B)  Qualified  investment  income.— The 
term  ■qualified   Investment  Income'  means 
the  sum  of— 

■•(I)  Investment  Income  (within  the  mean- 
ing of  section  163(d)(3)(B)  other  than  clause 
(11)  thereof),  and 

■•(ii)  any  capital  gain  net  Income  attributa- 
ble to  the  disposition  of  property  held  for 
Investment. 

■■(C)  Qualified  investment  expenses.— 
The  term  "qualified  Investment  expenses' 
means  the  deductions  (determined  with  the 
adjustments  provided  in  section  56)  directly 
connected  with  the  production  of  qualified 
investment  Income  to  the  extent  that— 

""(I)  such  deductions  are  allowable  In  com- 
puting adjusted  gross  Income,  and 

'■(ID  such  deductions  are  not  items  of  tax 
preference. 

■(6)    Special    kuixs    for    estates    and 

TRUSTS.^ 

"(A)  In  general.— In  the  case  of  an  estate 
or  trust,  the  alternative  tax  itemized  deduc- 
tions for  any  taxable  year  Includes  the  de- 


ductions allowable  under  section  643(b)  or 
sections  10642(c),  10651(a),  and  10661(a). 

'■(B)  Determination  of  adjusted  gross 
INCOME.— The  adjusted  gross  income  of  an 
estate  or  trust  shall  be  computed  in  the 
same  manner  as  in  the  case  of  an  individual, 
except  that  the  deductions  for  costs  paid  or 
incurred  in  connection  with  the  administra- 
tion of  the  esUte  or  trust  shall  be  treated  as 
allowable  in  arriving  at  adjusted  gross 
Income. 

■■(7)  Limitation  on  medical  deduction.— 
In  applying  subparagraph  (C)  of  paragraph 
(1),  the  amount  allowable  as  a  deduction 
under  section  213  shall  be  determined  by 
substituting  10  percenf  for  5  percent'  in 
section  213(a). 

"(8)  Treatment  of  interests  in  limited 
partnerships  and  subchapter  s  corpora- 
tions.— 

"(A)  Certain  interest  treated  as  not  al- 
lowable in  computing  adjusted  gross 
income.— Any  amount  allowable  as  a  deduc- 
tion for  Interest  on  Indebtedness  Incurred  or 
continued  to  purchase  or  carry  a  limited 
business  Interest  shall  be  treated  as  not  al- 
lowable In  computing  adjusted  gross  Income. 
"(B)  Income  and  losses  taken  into  ac- 
count IN  computing  qualified  net  invest- 
ment income.— Any  Income  or  loss  derived 
from  a  limited  business  Interest  shall  be 
taken  Into  account  In  computing  qualified 
net  Investment  Income. 

■■(C)  Limited  business  interest.— The 
term  'limited  business  interest'  means  an 
Interest— 

■'(i)  as  a  limited  partner  in  a  partnership, 
or 

"(ii)  as  a  shareholder  In  an  S  corporation 
if  the  Uxpayer  does  not  actively  participate 
In  the  management  of  such  corporation. 

-SEC.  57.  OTHER  ITEMS  OF  TAX  PREFERENCE. 

"(a)  General  Rule.— For  purposes  of  this 
part,  the  Items  of  Ux  preference  deter- 
mined under  this  section  are— 

■■(1)  Capital  gains  of  taxpayers  other 
than  corporations.— 

•■(A)  In  general.— In  the  case  of  a  taxpay- 
er other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

•(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

•■(C)  Sales  of  farm  land  by  insolvent 
FARMERS.— For  purposes  of  this  paragraph, 
gain  from  a  qualified  farm  sale  (as  defined 
in  section  59(c))  shall  not  be  taken  Into  ac- 
count. 

••(2)  Depletion.— With  respect  to  each 
property  (as  defined  In  section  614),  the 
excess  of  the  deduction  for  depletion  allow- 
able under  section  611  for  the  taxable  year 
over  the  adjusted  basis  of  the  property  at 
the  end  of  the  taxable  year  (determined 
without  regard  to  the  depletion  deduction 
for  the  taxable  year). 

•■(3)  Intangible  drilling  costs.— 

■■(A)  In  general.— With  respect  to  all  oil. 
gas,  and  geothermal  properties  of  the  tax- 
payer, the  amount  (if  any)  by  which  the 
amount  of  the  excess  intangible  drilling 
costs  arising  In  the  Uxable  year  is  greater 
than  the  net  income  of  the  taxpayer  from 
oil,  gas.  and  geothermal  properties  for  the 
Uxable  year. 

"(B)  Excess  intangible  drilling  costs.— 
For  purposes  of  subparagraph  (A),  the 
amount   of   the   excess   intangible   drilling 


37416 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


costs   arising   in   the   taxable   year   is   the 
excess  of— 

(i)  the  intangible  drilling  and  develop- 
ment costs  paid  or  incurred  in  connection 
with  oil,  gas,  and  geothermal  wells  (other 
than  costs  incurred  in  drilling  a  nonproduc- 
tive well)  allowable  under  section  263(c). 
263(i),  or  291(b)  for  the  taxable  year,  over 

"(ii)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  if  such  costs 
had  been  capitalized  and  straight  line  recov- 
ery of  intangibles  (as  defined  in  subsection 
(O)  had  been  used  with  respect  to  such 
costs. 

"(C)  NCT  INCOMX  FROM  OIL.  GAS.  AND  GEO- 
THERMAL PROPERTIES.— For  purposes  of  sub- 
paragraph (A),  the  amount  of  the  net 
income  of  the  taxpayer  from  oil,  gas,  and 
geothermal  properties  for  the  taxable  year 
is  the  excess  of — 

"(i)  the  aggregate  amount  of  gross  income 
(within  the  meaning  of  section  613(a))  from 
all  oil.  gas,  and  geothermal  properties  of  the 
taxpayer  received  or  accrued  by  the  taxpay- 
er during  the  taxable  year,  over 

"(ii)  the  amount  of  any  deductions  alloca- 
ble to  such  properties  reduced  by  the  excess 
described  In  subparagraph  (B)  for  such  tax- 
able year. 

"(D)  Paragraph  applied  separately  with 

RESPECT   TO   geothermal   PROPERTIES    AMD   OIL 

AND  GAS  PROPERTIES.— This  paragraph  shall 
be  applied  separately  with  respect  to— 

"(i)  all  oil  and  gas  properties  which  are 
not  described  In  clause  (ii),  and 

"(ii)  all  properties  which  are  geothermal 
deposits  (as  defined  in  section  613(e)(3)). 

"(E)  Paragraph  not  to  apply  to  corpora- 
tions.—This  paragraph  shall  not  apply  to  a 
corporation  other  than  a  personal  holding 
company. 

"(4)  Incentive  stock  options— With  re- 
spect to  the  transfer  of  a  share  of  stock  pur- 
suant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A),  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds 
the  option  price.  For  purposes  of  this  para- 
graph, the  fair  market  value  of  a  share  of 
st(x:k  shall  be  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which,  by  its  terms,  will  never  lapse. 

"(5)  Reserves  por  losses  on  bad  debts  op 
FINANCIAL  iNSTiTirriONs.- In  the  case  of  a  fi- 
nancial institution  to  which  section  585  or 
593  applies,  the  amount  by  which  the  deduc- 
tion allowable  for  the  taxable  year  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts 
exceeds  the  amount  that  would  have  been 
allowable  had  the  Institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

"(6)  Accelerated  depreciation  or  amorti- 
zation ON  certain  property  placed  in  serv- 
ice BEFORE  JANUARY  1.  1986.— The  amounts 
which  would  be  treated  as  items  of  tax  pref- 
erence with  respect  to  the  taxpayer  under 
paragraphs  (2),  (3),  (4),  and  (12)  of  this  sub- 
section (as  in  effect  on  the  date  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985).  The  preceding  sentence  shall 
not  apply  to  any  property  to  which  section 
56(a)<l)  applies. 

"(b)  Straight  Line  Recovery  of  Intangi- 
bles Defined.— For  purposes  of  paragraph 
(3)  of  subsection  (a)— 

"(1)  In  general.— The  term  straight  line 
recovery  of  intangibles'  when  used  with  re- 
spect to  Intangible  drilling  and  development 
costs  for  any  well,  means  (except  in  the  case 
of  an  election  under  paragraph  (2)  ratable 
amortization  of  such  costs  over  the  120- 
month  peri(xl  beginning  with  the  month  In 
which  production  from  such  well  begins. 


"(2)  Election.— If  the  taxpayer  elects,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe,  with  re- 
spect to  the  intangible  drilling  and  develop- 
ment costs  for  any  well,  the  term  straight 
line  recovery  of  intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  is  selected  by 
the  taxpayer  for  purposes  of  subsection 
(aM4). 
-sec.  M.  denial  op  certain  losses. 

"(a)  Denial  of  Excess  Farm  Loss.— 

"(1)  In  general.— Por  purposes  of  comput- 
ing the  amount  of  the  alternative  minimum 
taxable  income  for  any  taxable  year— 

"(A)  Disallowance  of  excess  farm  loss.— 
The  excess  farm  loss  of  the  taxpayer  for 
such  taxable  year  shall  not  be  allowed. 

"(B)  Dcdcction  in  succeeding  taxable 
YEAR.— Any  loss  from  a  tax  shelter  farm  ac- 
tivity disallowed  under  subparagraph  (A) 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  in  the  1st  succeeding  taxable 
year. 

"(2)  Excess  farm  loss.— Por  purposes  of 
this  section,  the  term  'excess  farm  loss' 
means  the  amount  by  which  the  loss  for  the 
taxable  year  from  any  tax  shelter  farm  ac- 
tivity exceeds  twice  the  taxpayer's  cash 
basis  In  such  activity  as  of  the  close  of  the 
taxable  year. 

"(3)  Tax  shelter  farm  activity -For  pur- 
poses of  this  subsection,  the  term  'tax  shel- 
ter farm  activity'  means— 

"(A)  any  farming  syndicate  as  defined  in 
section  464(c)  (as  modified  by  section 
461(i)<4)(A)),  and 

"(B)  any  other  activity  consisting  of  farm- 
ing unless  the  taxpayer  materially  partici- 
pates in  the  operation  of  such  activity  or  Is 
a  member  of  the  family  (within  the  mean- 
ing of  section  2032A(e)<2))  of  an  Individual 
who  so  participates. 

The  determination  of  whether  any  Individ- 
ual materially  participates  in  the  operation 
of  any  activity  shall  be  made  in  the  manner 
similar  to  the  manner  in  which  such  deter- 
mination is  made  under  section  2032A  (in- 
cluding modifications  under  paragraphs  (4) 
and  (5)  of  section  2032A(b)):  except  that  an 
individual  shall  not  be  treated  materially 
participating  in  the  operation  of  any  activi- 
ty If  such  individual  is  a  limited  partner 
with  respect  to  such  activity. 

"(4)  Treatment  of  separate  activities.— A 
taxpayer's  activity  with  respect  to  each 
farm  of  which  the  taxpayer  Is  the  proprie- 
tor shall  be  treated  as  a  separate  activity. 

"(b)  Disallowance  of  Excess  Passive  Ac- 
tivity Loss.— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  alternative  mini- 
mum taxable  Income  for  any  taxable  year— 
"(A)  Disallowance  on  loss.— The  excess 
passive  activity  loss  of  the  taxpayer  for  the 
taxable  year  shall  not  be  allowed. 

"(B)  Deduction  in  succeeding  taxable 
YEAR.— Any  loss  from  an  activity  disallowed 
under  subparagraph  (A)  shall  be  treated  as 
a  deduction  allowable  to  such  activity  In  the 
1st  succeeding  taxable  year. 

"(2)  Excess  passive  activity  loss.— Por 
purposes  of  this  subsection,  the  term  excess 
passive  activity  loss'  means  the  amount  by 
which— 

"(A)  the  aggregate  losses  from  all  passive 
activities  reduced  by  the  aggregate  Income 
from  such  activities  exceed 
"(B)  the  sum  of— 

"(1)  the  taxpayer's  cash  basis  in  passive  ac- 
tivities which  are  not  tax  shelters,  and 

"(11)  the  lesser  of— 


"(I)  the  Uxpayer's  cash  basis  in  passive 
activities  which  are  tax  shelters,  or 

"(ID  $50,000. 
Por  purposes  of  the  preceding  sentence,  the 
term  tax  shelter'  has  the  meaning  given  to 
such  term  by  section  461(1)(3). 

"(3)  Passive  activity.— Por  purposes  of 
paragraph  ( 1  )— 

"(A)  In  general.— The  term  "passive  actlvi 
ty'  means  any  activity  if  a  substantial  por 
tlon  of  the  income  from  such  activity  is 
from  a  trade  or  business.  Por  purposes  of 
the  preceding  sentence,  all  rents  and  royal- 
ties shall  be  treated  as  Income  from  a  trade 
or  business. 

"(B)  Activities  in  which  taxpayer  mate 

RIALLY  PARTICIPATES.  ETC.,  EXCLUDED.- An  ac- 
tivity shall  not  be  treated  as  a  passive  activi- 
ty under  subparagraph  (A)  if  the  taxpayer 
(or  the  spouse  of  the  taxpayer)— 

"(1)  materially  participates  in  the  activity. 
or 

"(ii)  provides  substantial  personal  services 
for  the  activity. 

"(C)  Treatment  of  limited  partners.— A 
limited  partner  shall  not  be  treated  as  meet- 
ing the  requirements  of  clause  (I)  or  (ii)  of 
subparagraph  (B)  with  respect  to  an  activi- 
ty. 

"■(D)  Treatment  of  certain  retired  indi- 
viduals.—A  taxpayer  shall  be  treated  as  ma 
terially  participating  In  the  operation  of  any 
farm  activity  if  such  individual  meets  the 
requirements  of  paragraph  (4)  or  (5)  of  sec- 
tion 2032A(b)  with  respect  to  such  activity. 

""(4)  Coordination  with  subsection  (a).— 
Loss  from  a  farm  activity  to  the  extent  it  is 
disallowed  under  subsection  (a)  shall  not  be 
taken  into  account  under  this  subsection. 

"(c)  Definitions  and  Special  Rules.— Por 
purposes  of  this  section— 

""(1)  Cash  basis.— The  term  "cash  basis' 
means— 

"(A)  in  the  case  of  an  Interest  In  a  part 
nershlp.  the  adjusted  basis  of  the  taxpayers 
interest  In  such  partnership,  determined 
without  regard  to— 

"(1)  any  liability  of  the  partnership,  and 

""(ID  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  461(1)),  or 

""(II)  was  secured  by  any  assets  of  the 
partnership,  and 

"(B)  in  the  case  of  any  other  Interest  in  an 
activity,  the  adjusted  basis  of  such  Interest 
determined  under  the  principles  of  subpara 
graph  (A). 

""(2)  Definition  of  loss.— The  loss  from 
any  activity  shall  be  determined  under  the 
principles  of  section  46S(d):  except  that— 

"'(A)  the  adjustments  of  section  56  shall 
apply,  and 

""(B)  any  deduction  to  the  extent  such  de- 
duction is  an  item  of  tax  preference  under 
section  S7(a>  shall  not  be  taken  into  ac- 
count, and 

"(C)  any  loss  resulting  from  the  disposi- 
tion of  part  or  all  of  any  interest  in  such  ac- 
tivity shall  not  be  taken  into  account. 

"(3)  Certain  rules  made  applicable.— Por 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  subsections  (b)(5)  and  (e)  of  sec- 
tion 465  shall  apply. 

"(4)  Loss  allowed  for  year  of  disposi- 
tion.—If  the  taxpayer  disposes  of  his  entire 
Interest  in  any  farm  shelter  activity  or  pas- 
sive activity  during  any  taxable  year,  the 
amount  of  the  loss  attributable  to  such  ac- 
tivity (determined  after  carryovers  under 
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subsections  (aKlKB)  and  (bXlMB))  shall  be 
allowed  for  such  taxable  year  in  computing 
alternative  minimum  taxable  income  and 
not  treated  as  a  loss  from  a  tax  shelter  farm 
activity  or  passive  activity. 

•SEC.     SS,     OTHER     DEFINITIONS     AND     SPECIAL 
RULES. 

"(a)  Alternative  Minimum  Tax  Foreign 
Tax  Credit.— For  purposes  of  this  part,  the 
alternative  minimum  tax  foreign  tax  credit 
for  any  taxable  year  shall  be  the  credit 
which  would  be  determined  under  section 
27(a)  for  such  taxable  year  if— 

"(1)  the  amount  determined  under  section 
55(b)(1)(A)  were  the  tax  against  which  such 
credit  was  taken  for  purposes  of  section  904 
for  the  taxable  year  and  all  prior  taxable 
years  beginning  after  December  31.  1985, 

"(2)  section  904  were  applied  on  the  t>asls 
of  alternative  minimum  taxable  income  in- 
stead of  taxable  income,  and 

■•(3)  section  911(d)(6)  did  not  apply  for 
taxable  years  beginning  after  December  31, 
1985. 

■■(b)  Minimum  Tax  Not  To  Apply  to  936 
Corporations— The  tax  imposed  by  this 
part  shall  not  apply  to  any  corporation  for 
which  a  credit  is  allowable  for  the  taxable 
year  under  section  936. 

■•(c)  Qualified  Farm  Sale.— 

■•(1)  In  general.— For  purposes  of  subsec- 
tion (a)(9)(E),  the  term  ■qualified  farm  sale' 
means  any  sale  or  exchange  before  January 
1,  1989,  to  an  unrelated  person  of  farmland 
during  any  taxable  year  if— 

■(A)  50  percent  or  more  of  the  average 
annual  gross  income  of  the  taxpayer  for  the 
3  preceding  taxable  years  is  attributable  to 
the  trade  or  business  of  farming, 

■■(B)  such  taxpayer  is  insolvent  (within 
the  meaning  of  section  108(d)(3))  as  of  the 
time  of  the  sale  or  exchange. 

■■(C)  substantially  all  of  the  proceeds  from 
the  sale  or  exchange  are  applied  in  satisfac- 
tion of  indebtedness  of  the  taxpayer,  and 

■■(D)  90  percent  or  more  of  the  fair  market 
value  of  the  farmland  held  by  the  Uxpayer 
as  of  the  beginning  of  such  taxable  year  is 
sold  or  exchanged  during  such  taxable  year 
in  qualified  farm  sales  (determined  without 
regard  to  this  subparagraph). 

■'(2)  Definitions.- For  purposes  of  this 
subsection— 

■■(A)  Farmland.— The  term  farmland' 
means  any  land  used  or  held  for  use  in  the 
trade  or  business  of  farming. 

■■(B)  Unrelated  person.— The  term  unre- 
lated person'  means  any  person  other  than 
a  related  person  (as  defined  in  section 
453(f)(1)). 

"(d)  Special  Rules  for  Treatment  of  Cer- 
tain EiNTITIES.— 

"(1)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  differently  treated 
items  for  any  taxable  year  shall  be  appor- 
tioned between  the  estate  or  trust  and  the 
beneficiaries  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

••(2)  Participants  in  a  common  trust 
FUND.- The  differently  treated  items  of  a 
common  trust  fund  (as  defined  in  section 
584(a))  for  each  taxable  year  of  the  fund 
shall  be  treated  as  items  of  the  participants 
of  such  fund  and  shall  be  apportioned  pro 
rata  among  such  participants.  For  purposes 
of  this  subsection,  this  part  shall  be  treated 
as  applying  to  such  fund. 

•(3)  Regulated  investment  companies  and 
real  estate  investment  trusts.— In  the  case 
of  a  regulated  investment  company  to  which 
part  I  of  subchapter  M  applies  or  a  real 
estate  Investment  company  to  which  part  II 
of  subchapter  M  applies,  the  differently 
treated  itemis  of  such  company  or  trust  for 


the  taxable  year  shall  be  apportioned  be- 
tween the  company  or  trust  and  sharehold- 
ers and  holders  of  beneficial  interests  in 
such  company  or  trust  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

•'(4)  Differently  treated  items.— For  pur- 
poses of  this  subsection,  the  term  •different- 
ly treated  item'  means  any  item  of  tax  pref- 
erence or  any  other  item  which  is  treated 
differently  for  purposes  of  this  part  than 
for  purposes  of  computing  the  regular  tax. 

•'(e)  Optional  10-Year  Writeoff  of  Cer- 
tain Tax  Preferences.— 

'•(1)  In  general.— For  purposes  of  this 
title,  any  qualified  expenditure  to  which  an 
election  under  this  paragraph  applies  shall 
be  allowed  as  a  deduction  ratably  over  the 
lO-year  period  (3-year  period  in  the  case  of 
circulation  expenditures  described  in  section 
173)  beginning  with  the  taxable  year  in 
which  such  expenditure  was  made. 

••(2)  Qualified  expenditure.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
expenditure'  means  any  amount  which,  but 
for  an  election  under  this  subsection,  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  in  which  paid  or  incurred 
under— 

••(A)  section  173  (relating  to  circulation 
expenditures), 

■■(B)  section  174(a)  (relating  to  research 
and  experimental  expenditures), 

■■(C)  section  263(c)  (relating  to  intangible 
drilling  and  development  expenditures),  or 

■■(D)  section  616(a)  (relating  to  mining  ex- 
ploration and  development  expenditures). 

•(3)  Other  sections  not  applicable.— 
Except  as  provided  in  this  subsection,  no  de- 
duction shall  be  allowed  under  any  other 
section  for  any  qualified  expenditure  to 
which  an  election  under  this  subsection  ap- 
plies. 

■'(4)  Election.— 

■'(A)  In  general.— An  election  may  be 
made  under  this  subsection  with  respect  to 
any  portion  of  any  qualified  expenditure. 

■'(B)  Revocable  only  with  consent.— Any 
election  under  this  subsection  may  be  re- 
voked only  with  the  consent  of  the  Secre- 
tary. 

"(C)  Time  and  manner.— An  election  under 
this  subsection  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescrilje. 

"(D)  Partners  and  shareholders  of  s  cor- 
porations.—In  the  case  of  a  partnership, 
any  election  under  this  subsection  shall  be 
made  separately  by  each  partner  with  re- 
spect to  the  partner's  allocable  share  of  any 
qualified  expenditure.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders. 

"(5)  Dispositions.— 

"(A)  Oil.  gas.  and  geothermal  property.— 
In  the  case  of  any  disposition  of  any  oil.  gas. 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section)  any  deduction  under  paragraph 
( 1 )  with  respect  to  costs  which  are  allocable 
to  such  property  shall,  for  purposes  of  sec- 
tion 1254.  be  treated  as  a  deduction  allow- 
able under  section  263(c). 

"(B)  Application  of  SE<moN  eieici.- In 
the  case  of  any  disposition  of  mining  prop- 
erty to  which  section  616(c)  applies  (deter- 
mined without  regard  to  this  subsection), 
any  amount  allowable  as  a  deduction  under 
paragraph  (1)  which  is  allocable  to  such 
property  shall,  for  purposes  of  section 
616(c),  be  treated  as  a  deduction  allowable 
under  section  616(a). 

"(6)  Amounts  to  which  election  apply 
NOT  treated  as  tax  preference.— Any  quali- 
fied expenditure  to  which  an  election  under 


paragraph  (1)  or  (4)  applies  shall  not  be 
treated  as  an  item  of  tax  preference  under 
section  57(a)  and  section  56  shall  not  apply 
to  such  expenditure. 

•(f)  Coordination  With  Section  291  — 
Section  291  shall  apply  before  the  applica- 
tion of  this  part. 

"(g)  Tax  Benefit  Rule.— The  Secretary 
shall  prescribe  regulations  under  which  dif- 
ferently treated  items  shall  be  properly  ad- 
justed where  the  tax  treatment  giving  rise 
to  such  items  will  not  result  in  the  reduc- 
tion of  the  taxpayer's  regular  tax  for  any 
taxable  year. 

-SEC.  M.  SL'PERMINIMUM  TAX. 

"(a)  General  Rule.— If  2  percent  of  the 
expanded  alternative  minimum  taxable 
income  exceeds  the  tentative  minimum  tax 
determined  under  section  55,  such  tentative 
minimum  tax  shall  be  treated  as  being  equal 
to  2  percent  of  the  expanded  alternative 
minimum  taxable  income. 

""(b)  Expanded  Alternative  Minimum 
Taxable  Income.— For  purposes  of  subsec- 
tion (a),  the  term  "expanded  alternative 
minimum  taxable  income'  means  alternative 
minimum  taxable  income  computed  with 
the  following  adjustments: 

"(1)  Alternative  minimum  taxable  income 
shall  be  increased  by  any  amount  excluded 
from  gross  income  under  section  911(a)(1). 

""(2)  Alternative  minimum  taxable  income 
shall  be  increased  by  the  amount  of  any  tax- 
exempt  interest. 

■■(3)  In  the  case  of  a  shareholder  of  an 
FSC,  alternative  minimum  taxable  income 
shall  be  increased  by  such  shareholder's  pro 
rata  share  of  the  taxable  income  of  the  FSC 
(determined  as  if  the  FSC  were  a  domestic 
corporation). 

'(4)  In  the  case  of  a  shareholder  of  a 
DISC,  alternative  minimum  taxable  income 
shall  be  increased  by  such  shareholder's  pro 
rata  share  of  the  taxable  income  of  the 
DISC  (before  reduction  for  distributions) 
over  the  amounts  deemed  distributed  under 
subparagraphs  (A).  (B).  (C).  (D).  and  (E)  of 
section  995(b)(1). 

■■(5)  Any  net  operating  loss  deduction  for 
the  taxable  year  shall  not  be  allowed  to  the 
extent  it  would  reduce  the  amount  of  the  al- 
ternative minimum  taxable  income  (deter- 
mined with  the  adjustmente  provided  in 
paragraphs  (1).  (2).  (3).  and  (4)  and  without 
regard  to  the  net  operating  loss  deduction) 
to  an  amount  less  than  10  percent  of  the  al- 
ternative minimum  taxable  income  (as  so 
determined). 

"(c)  Limitation  on  Foreign  Tax  Credit — 
The  foreign  Ux  credit  allowable  against  the 
tax  imposed  by  section  55  shall  not  reduce 
the  amount  of  such  tax  to  an  amount  less 
than  50  percent  of  the  amount  determined 
under  subsection  (a)." 

(b)  Credit  Against  Regular  Tax  for 
Prior  Year  Minimum  Tax  Liability.— Part 
rv  of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 

"Subpart  G— Credit  Against  Regular  Tax  For 
Prior  Year  Minimum  Tax  Liability 

"Sec.  53.  Credit  for  prior  year  minimum  tax 
liability. 

"sec.  53.  credit  for  prior  year  minimum  tax 
liability. 

"(a)  Allowance  of  Credit.— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  any  taxable  year 
an  amount  equal  to  the  minimum  tax  credit 
for  such  taxable  year. 

■■(b)  Minimum  Tax  Credit.— For  purposes 
of  subsection  (a),  the  minimum  tax  credit 
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for  any  taxable  year  Is  the  excess  (if  any) 
of- 

"(1)  the  net  minimum  tax  imposed  for  all 
prior  taxable  years  beginning  after  1985. 
over 

"(2)  the  amount  allowable  as  a  credit 
under  subsection  (a)  for  such  prior  taxable 
years. 

■■(c)  Limitation.— The  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  lesser  of— 

(1)  the  regular  tax  liability  of  the  tax- 
payer for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  subparts 
A.  B,  D.  E.  and  F  of  this  part,  or 

"(2)  the  excess  (if  any)  of  the  amount  de- 
termined under  paragraph  (1)  over  the  ten- 
tative minimum  tax  for  the  taxable  year. 

■■(d)  Detinitions.- For  purposes  of  this 
section- 
ed) Net  MiNmuM  tax.— 

••(A)  In  general.— The  term  net  minimum 
tax'  means  the  tax  imposed  by  section  55. 

••(B)  Exclusion  preferences  or  individ- 
uals NOT  TAKEN  INTO  ACCOUNT.— In  the  case 
of  a  taxpayer  other  than  a  corporation,  the 
amount  of  the  net  minimum  tax  for  any 
taxable  year  shall  be  reduced  by  the 
amount  which  would  have  been  the  net 
minimum  tax  for  such  year  if  sections  56 
(other  than  subsection  (b)(1)  thereof)  and 
58  did  not  apply  and  the  only  items  of  tax 
preference  taken  into  account  were  the 
items  described  in  paragraphs  (I).  (2),  (3). 
(6).  and  (7)  of  section  57(a). 

•■(2)  Tentative  minimum  tax.— The  term 
tentative  minimum  tax'  has  the  meaning 
given  to  such  term  by  section  55(b)." 

(c)  Credits  Not  Allowable  Against  Mini- 
mum Tax.— 

( 1 )  Personal  credits.— 

(A)  Subsection  (a)  of  section  26  (relating 
to  limitation  based  on  amount  of  tax)  is 
amended  to  read  as  follows: 

"(a)  Limitation  Based  on  Amount  or 
Tax.— The  aggregate  amount  of  credits  al- 
lowed by  this  subpart  for  the  taxable  year 
shall  not  exceed  the  excess  (if  any)  of— 

"(1)  the  taxpayer's  regular  tax  liability  for 
the  taxable  year,  over 

"(2)  the  tentative  minimum  tax  for  the 
taxable  year  (determined  without  regard  to 
the  alternative  minimum  tax  foreign  tax 
credit). " 

(B)  Regular  tax  liability— Subsection 
(b)  of  section  26  is  amended— 

(i)  by  striking  out  'Ux  liability"  In  para- 
graph ( 1 )  and  Inserting  In  lieu  thereof  'reg- 
ular Ux  liability". 

(ii)  by  striking  out  subparagraph  (A)  of 
paragraph  (2)  and  inserting  In  lieu  thereof 
the  following: 

"(A)  section  55  (relating  to  minimum 
tax). ".  and 

(iii)  by  striking  out  "Tax  Liability"  In  the 
subsection  heading  and  inserting  in  lieu 
thereof    Regular  Tax  Liability  ". 

(c)  Gross  minimum  tax.— Subsection  (c)  of 
section  26  is  amended  to  read  as  follows: 

••(c)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part,  the  term  tentative  mini- 
mum tax'  means  the  amount  determined 
under  section  55(b)(1)." 

(2)  Credit  roR  clinical  testing  ex- 
penses.—Paragraph  (2)  of  section  28(d)  is 
amended  to  read  as  follows: 

"(2)  Limitation  based  on  amount  or 
TAX.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the  excess 
(if  any)  of- 

■■(A)  the  regular  tax  (reduced  by  the  sum 
of  the  credits  allowable  under  subpart  A 
and  section  27).  over 

••(B)  the  tenUtive  minimum  tax  for  the 
taxable  year. " 


(3)  Credit  roR  production  or  ruEL  rROM 
nonconventional  sources.— Paragraph  (5) 
of  section  29(b)  is  amended  to  read  as  fol- 
lows: 

"(5)    AiVLICATION    WITH    OTHER    CREDITS.— 

The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

■•(A)  the  regular  tax  for  the  Uxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  of  sections  27  and  28.  over 

■■(B)  the  tentative  minimum  tax  for  the 
taxable  year. " 

(4)  General  business  credit.— Subsection 
(c)  of  section  38  (relating  to  llmiution  based 
on  amount  of  tax)  Is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4).  and 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  In  general.- The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  lesser  of — 

"(A)  the  allowable  portion  of  the  taxpay- 
er's net  regular  tax  liability  for  the  taxable 
year,  or 

"(B)  the  excess  (if  any)  of  the  taxpayers 
net  regular  liability  for  the  taxable  year 
over  the  tentative  minimum  tax  for  the  tax- 
able year. 

••(2)  Allowable  portion  or  regular  tax 
LiAsiHTY.— For  purposes  of  paragraph  (1). 
the  allowable  portion  of  the  taxpayer's  net 
regular  tax  liability  for  the  taxable  year  is 
the  sum  of— 

"(A)  so  much  of  the  taxpayer's  net  regular 
tax  liability  for  the  taxable  year  as  does  not 
exceed  $25,000.  plus 

"(B)  75  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  for  the  taxable 
year  as  exceeds  $25,000. 
For  purposes  of  the  preceding  sentence,  the 
term  net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part." 

(c)  Estimated  Tax  Provisions  To  Apply 
TO  Corporate  Minimum  Tax.— 

(1)  Paragraph  (1)  of  section  6154(c)  is 
amended  to  read  as  follows: 

"(1)  The  amount  which  the  corporation 
estimates  as  the  sum  of— 

■■(A)  the  income  tax  imposed  by  section  U 
or  1201(a),  or  subchapter  L  of  chapter  1. 
whichever  is  applicable,  and 

"(B)  the  minimum  tax  Imposed  by  section 
55.  over". 

(2)  Subparagraph  (A)  of  section  6425(c)(1) 
is  amended  to  read  as  follows: 

"(A)  The  sum  of— 

"(i)  the  Ux  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  I. 
whichever  is  applicable,  plus 

"(ii)  the  tax  imposed  by  section  55.  over ". 

(3)  Paragraph  (1)  of  section  6655(f)  is 
amended  to  read  as  follows: 

"(A)  The  sum  of— 

"(l)   the   tax   Imposed   by   section    11   or 
1201(a).    or    subchapter    L   of    chapter    1. 
whichever  is  applicable,  plus 
"(ii)  the  tax  Imposed  by  section  55.  over", 
(d)  Technical  Amendments.— 

(1)  Coordination  or  section  26S  with 
minimum  tax.— Section  265  (relating  to  ex- 
penses and  Interest  relating  to  tax-exempt 
Interest)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(6)  Special  rule  por  interest  treated  as 
TAX  pRxrERENCE.— Interest  shall  not  fail  to 
be  treated  as  wholly  exempt  from  Uxes  Im- 
posed by  this  subtitle  solely  by  reason  of 
being  taken  Into  account  under  section  60."" 

(2)  Application  or  section  3 bi.— Subsec- 
tion (c)  of  section  381  is  amended  by  adding 


at  the  end  thereof  the  following  new  para- 
graph: 

"(27)  Credit  under  section  s3.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  53,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
53  in  respect  of  the  distributor  or  transferor 
corporation." 

(3)  Limitation  in  case  or  controlled  cor- 
porations.—Subsection  (a)  of  section  1561 
(relating  to  limlUtions  on  certain  multiple 
tax  benefits  In  the  case  of  cerUln  controlled 
corporations)  is  amended— 

(A)  by  striking  out  "and  "  at  the  end  of 
paragraph  (1).  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  Inserting  in 
lieu  thereof  ".  and  "  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  one  $40,000  exemption  amount  for 
purposes  of  computing  the  amount  of  the 
minimum  tax.",  and 

(B)  by  striking  out  "amounts  specified  In 
paragraph  (1)"  and  Inserting  In  lieu  thereof 
•■amounu  specified  In  paragraph  (1)  (and 
the  amount  specified  In  paragraph  (3))". 

(4)  Treatment  or  short  taxable  years.— 
Subsection  (d)  of  section  443  (relating  to  ad- 
justment In  computing  minimum  tax  for  tax 
preference)  Is  amended  to  read  as  follows: 

■•(d)  Adjustment  in  Computing  Minimum 
Tax  and  Tax  Preperences.— If  a  return  Is 
made  for  a  short  period  by  reason  of  subsec- 
tion (a)— 

'•(1)  the  alternative  minimum  taxable 
income  for  the  short  period  shall  be  placed 
on  an  annual  basis  by  multiplying  such 
amount  by  12  and  dividing  the  result  by  the 
number  of  months  In  the  short  period,  and 

"(2)  the  amount  computed  under  para- 
graph (1)  of  section  55  shall  bear  the  same 
relation  of  the  Ux  computed  on  the  annual 
basis  as  the  number  of  months  In  the  short 
period  bears  to  12." 

(e)  ErPECTivE  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

(2)  Adjustment  or  net  operating  loss.— 

(A)  Individuals.— In  the  case  of  a  net  op- 
erating loss  of  an  individual  for  a  taxable 
year  beginning  after  December  31.  1982.  and 
before  January  1.  1986.  for  purposes  of  de- 
termining the  amount  of  such  loss  which 
may  be  carried  to  a  taxable  year  beginning 
after  December  31.  1985.  for  purposes  of  the 
minimum  Ux,  such  loss  shall  be  adjusted  in 
the  manner  provided  in  section  55(d)(2)  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act. 

(B)  Corporations.— If  the  minimum  Ux 
of  the  corporation  was  deferred  under  sec- 
tion 56(b)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  for  any  tax- 
able year  beginning  before  January  1,  1986, 
and  the  amount  of  such  tax  has  not  been 
paid  for  any  Uxable  year  beginning  before 
January  1,  1986,  the  amount  of  the  net  op- 
erating loss  carryovers  of  such  corporation 
which  may  be  carried  to  taxable  years  be- 
ginning after  December  31.  1985,  for  pur- 
poses of  the  minimum  tax  shall  be  reduced 
by  the  amount  of  Ux  preferences  a  tax  on 
which  was  so  deferred. 

(3)  Transitional  rule  roR  loss  disallow- 
ance rules.— For  purposes  of  section  58  of 
the  Internal  Revenue  Code  of  1954— 

(A)  the  cash  invested  In  any  activity  as  of 
the  beginning  of  any  taxable  year  beginning 
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in  1986  shall  be  treated  as  not  less  than 
zero,  and 

(B)  in  applying  the  principles  of  section 
465  of  such  Code  for  purposes  of  such  sec- 
tion 58,  there  shall  be  no  recapture  of  any 
loss  from  a  taxable  year  bcKinning  before 
January  1,  1986. 

(4)  Farm  sale.— For  purposes  of  applying 
section  57(a)(9)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
taxable  years  beginning  after  December  31, 
1984.  the  amount  of  the  net  capital  gain  of 
any  individual  shall  be  determined  without 
taking  into  account  any  gain  from  a  quali- 
fied farm  sale  (as  defined  in  section  59(c)  of 
such  Code)  is  amended  by  this  Act. 

Subtitle  B— Treatment  of  Exiiting  Carryforwardi 
of  Steel  Companies 

SEC.  511.  EFFECTIVE  IS-YEAR  CARRYBACK  OF  EX- 
ISTING CARRYFORWARDS  OF  STEEL 
COMPANIES. 

(a)  General  Rule.— If  a  qualified  corpora- 
tion makes  an  election  under  this  section 
for  its  1st  taxable  year  beginning  after  De- 
cember 31.  1985,  with  respect  to  any  portion 
of  its  existing  carryforwards,  the  amount 
determined  under  subsection  (b)  shall  be 
treated  as  a  payment  against  the  tax  im- 
posed by  chapter  1  of  the  Internal  Revenue 
Code  of  1985  made  by  such  corporation  on 
the  last  day  prescribed  by  law  (without 
regard  to  extensions)  for  filing  its  return  of 
tax  under  chapter  1  of  such  Code  for  such 
1st  taxable  year. 

(b)  Amount.— For  purposes  of  subsection 
(a),  the  amount  determined  under  this  sub- 
section shall  be  the  lesser  of— 

(1)75  percent  of  the  portion  of  the  corpo- 
ration's existing  carryforwards  to  which  the 
election  under  subsection  (a)  applies,  or 

(2)  the  corporation's  net  tax  liability  for 
the  carryback  period. 

(c)  Corporation  Making  Election  May 
Not  Use  Same  Amounts  Under  Section 
38.— In  the  case  of  a  qualified  corporation 
which  makes  an  election  under  subsection 
(a),  the  portion  of  such  corporation's  exist- 
ing carryforwards  to  which  such  an  election 
applies  shall  not  be  taken  into  account 
under  section  38  of  the  Internal  Revenue 
Code  of  1985  for  any  taxable  year  beginning 
after  December  31,  1985. 

(d)  Net  Tax  Liability  por  Carryback 
Period.— For  purposes  of  this  section— 

(1)  In  general.- a  corporation's  net  tax  li- 
ability for  the  carryback  period  is  the  aggre- 
gate of  such  corporation's  net  tax  liability 
for  taxable  years  in  the  carryback  period. 

(2)  Net  tax  liability.— The  term  'net  tax 
liability"  means,  with  respect  to  any  taxable 
year,  the  amount  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  for  such  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  part  IV 
of  subchapter  A  of  such  chapter  1  (other 
than  section  34  thereof).  For  purposes  of 
the  preceding  sentence,  any  tax  treated  as 
not  Imposed  by  chapter  1  of  such  Code 
under  section  26(b)(2)  of  such  Code  shall 
not  be  treated  as  tax  imposed  by  such  chap- 
ter 1. 

(3)  Carryback  period.— The  term  "carry- 
back period"  means  the  period— 

(A)  which  begins  with  the  corporation's 
15th  Uxable  year  preceding  the  1st  taxable 
year  from  which  there  is  an  unused  credit 
Included  in  such  corporation's  existing  car- 
ryforwards (but  in  no  event  shall  such 
period  begin  before  the  corporation's  1st 
taxable  year  ending  after  December  31, 
1961),  and 


(B)  which  ends  with  the  corporation's  last 
taxable  year  beginning  before  January  1, 
1985. 

(e)  No  Recomputation  op  Minimum  Tax, 
Etc.— Nothing  in  this  section  shall  be  con- 
strued to  affect— 

( 1 )  the  amount  of  the  tax  imposed  by  sec- 
tion 56  of  such  Code,  or 

(2)  the  amount  of  any  credit  allowable 
under  such  Code. 

for    any    taxable    year    in    the    carryback 
period. 

SEC.  512.  EXISTING  CARRYFORWARDS  OF  QUALI- 
FIED CORPORATIONS  MAY  OFFSET  75 
PERCENT  OF  MINIMUM  TAX. 

For  purposes  of  determining  the  amount 
of  the  qualified  corporation's  existing  carry- 
forwards which  may  be  allowed  as  a  credit 
under  section  38  of  the  Internal  Revenue 
Code  of  1985  for  any  taxable  year  beginning 
after  December  31,  1985.  the  limitation  of 
section  38(c)  of  such  Code  shall  not  be  less 
than  75  percent  of  such  corpHsration's  tenta- 
tive minimum  tax  for  the  taxable  year  (as 
defined  in  section  55  of  such  Code). 

SEC.  513.  $300,000,000  LIMITATION. 

(a)  General  Rule.— The  sum  of— 

( 1 )  the  amount  treated  as  a  payment  made 
by  a  qualified  corporation  under  section  511, 
and 

(2)  the  aggregate  increase  in  such  ouali- 
fied  corporation's  credit  allowable  under 
section  38  of  such  Code  by  reason  of  section 
512  for  taxable  years  beginning  before  1991, 
shall  not  exceed  $300,000,000. 

(b)  Apfiliated  Group  Treated  As  1  Tax- 
payer.—For  purposes  of  this  section,  all 
meml)ers  of  the  same  affiliated  group  (as 
defined  in  section  1504  of  such  Code)  shall 
be  treated  as  1  corporation. 

SEC.  514.  DEFINITIONS. 

(a)  Qualified  Corporation.— 

(1)  In  general- For  purposes  of  this  sub- 
title, the  term  'qualified  corporation " 
means  any  corporation  which— 

(A)  had  net  operating  loss  in  at  least  2  of 
Its  last  3  taxable  years  ending  before  Janu- 
ary I,  1986,  and 

(B)  is  described  in  section  804  of  the  Steel 
Im[>ort  Stabilization  Act. 

(2)  Certain  predecessors  included.— In 
the  case  of  any  qualified  corporation  which 
has  carryforward  attributable  to  a  predeces- 
sor corporation  described  in  such  section 
804,  the  qualified  corporation  and  the  pred- 
ecessor corporation  shall  be  treated  as  1  cor- 
poration for  purposes  of  paragraph  (1)(A) 
and  subsections  (d)  and  (e)  of  section  511. 

(b)  Existing  Carrytorwards.— The  term 
"existing  carryforward"  means  the  aggre- 
gate of  the  amounts  which  are  unused  busi- 
ness credit  carryforwards  to  the  taxpayer's 
1st  taxable  year  beginning  after  December 
31,  1985  (determined  without  regard  to  the 
limitations  of  section  38(c)  of  such  Code). 

TITLE  VI— FOREIGN  PROVISIONS 
Subtitle  A— Modification  in  Regulation!  Allocat- 
ing Research  and  Experimental  Expenditures 
SEC.  Ml.  i-YEAR  MODIFICA'HON  IN  RECULA'nONS 
PROVIDING  FOR  ALLOCATION  OF  RE- 
SEARCH    AND     EXPERIMENTAL     EX- 
PENDITURES. 

(a)  General  Rtn^.- For  purposes  of  sec- 
tion 861(b),  section  862(b),  and  section 
863(b)  of  the  Internal  Revenue  Code  of 
1985,  notwithstanding  section  864(e)  of  such 
Code— 

(1)  50  percent  of  all  amounts  allowable  as 
a  deduction  for  qualified  research  and  ex- 
peHmental  expenditures  shall  be  appor- 
tioned to  Income  from  sources  within  the 
United  States  and  deducted  from  such 
Income  In  determining  the  amount  of  tax- 


able income  from  sources  within  the  United 
States,  and 

(2)  the  remaining  portion  of  such  amounts 
shall  t>e  apportioned  on  the  basis  of  gross 
sales  or  gross  income. 

The  preceding  sentence  shall  not  apply  to 
any  expenditures  described  in  section  1.861- 
8(e)(3KlKB)  of  the  Income  Tax  Regulations. 

(b)  Qualified  Research  and  Experimen- 
tal EScPENDiTURES.— Por  pufposcs  of  this 
section— 

(1)  In  general.- The  term  "qualified  re- 
search and  experimental  expenditures" 
means  amounts— 

(A)  which  are  research  and  experimental 
expenditures  within  the  meaning  of  section 
174  of  such  Code,  and 

(B)  which  are  attributable  to  activities 
conducted  In  the  United  States. 

(2)  Treatment  op  depreciation,  rrc.- 
Rules  similar  to  the  rules  of  section  174(c) 
of  such  Code  shall  apply. 

(c)  Effective  Date.— 

(1)  In  general.— This  section  shall  apply 
to  taxable  years  beginning  after  August  1, 
1985,  and  on  or  before  August  1,  1987. 

(2)  Special  rule.— If  section  126  of  the 
Tax  Reform  Act  of  1984  applied  to  the  tax- 
payer's 3rd  taxable  year  beginning  after 
August  13,  1981,  by  reason  of  subsection 
(c)(2)  of  such  section,  this  section  shall 
apply  to  the  1st  taxable  year  of  the  taxpay- 
er following  such  3rd  taxable  year. 

Subtitle  B— Possessions  Tax  Credit  Changes 

SEC.  811.  MODIFICATIONS  TO  SECTION  93C. 

(a)  Treatment  op  Intangibles.— 

(1)  Cost  sharing  method.— Section 
938(h)(5)(C)(i)(I)  is  amended- 

(A)  by  striking  out  "the  same  proportion 
of  the  cost"  and  inserting  in  lieu  thereof 

"the  same  proportion  of  110  percent  of  the 
cost",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  Intan- 
gible property  described  in  subsection 
(h)(3)(B)(i)  which  the  electing  corporation 
is  treated  as  owning  under  subclause  (II),  in 
no  event  shall  the  payment  required  under 
this  subclause  be  less  than  the  royalty  pay- 
ment which  would  be  required  under  section 
367(d)(2)(A)(ii)  and  section  482  if  the  elect- 
ing corporation  were  a  foreign  corporation." 

(2)  Profit  split  mfthod— Section 
936(h)(5)(C)(liKlI)  is  amended  by  striking 
out  "the  third  sentence  thereof) "  and  In- 
serting in  lieu  thereof  "the  third  and  fourth 
sentences  thereof,  but  substituting  120  per- 
cent" for  "110  percent'  in  the  second  sen- 
tence thereof)"'. 

(b)  Repeal  or  Requirements  That 
Amounts  be  Received  in  the  United 
States.— Subsection  (b)  of  section  936  is 
hereby  repealed. 

(c)  Treatment  or  Certain  Investment 
Income  as  Qualified  Possession  SotntcE  In- 
vestment Income.— Subsection  (d)  of  section 
936  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Investment  in  qualified  Caribbean 
basin  countries.— 

"(A)  In  general.— Por  purposes  of  para- 
graph (2 KB),  an  investment  in  a  financial 
Institution  shall  be  treated  as  for  use  in 
Puerto  Rico  to  the  extent  used  by  the  Gov- 
ernment Development  Bank  of  Puerto  Rico 
for  investment  in  active  business  assets  in  a 
qualified  Caribbean  Basin  country.  A  simi- 
lar rule  shall  apply  in  the  case  of  a  direct  In- 
vestment In  the  Government  Development 
Bank  of  Puerto  Rico. 

'"(B)  Qualified  Caribbean  basin  coun- 
try.—Por  purposes  of  this  subsection,  the 
term    qualified   Caribbean   Basin   country" 
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means  any  beneficiary  country  (within  the 
meaning  of  section  212(a)(1)(A)  of  the  Car- 
ibbean Basin  Economic  Recovery  Act) 
which  meets  the  requirements  of  clauses  (i) 
and  (ii)  of  section  274(h)(6)(A). 

"(C)  Additional  ReoniREMENTS.— Subpara- 
graph (A)  shall  not  apply  to  any  investment 
made  by  the  Government  Development 
Bank  of  Puerto  Rico  unless— 

"(i)  the  person  in  whose  trade  or  business 
such  investment  is  made  and  such  Bank  cer- 
tify to  the  SecreUry  that  the  proceeds  of 
the  loan  will  be  promptly  used  to  acquire 
active  business  assets,  and 

"(ii)  the  Government  Development  Bank 
of  Puerto  Rico  agrees  to  permit  the  Secre- 
tary to  examine  such  of  its  books  and 
records  as  may  be  necessary  to  ensure  that 
the  requirements  of  this  paragraph  are 
met.". 

(d)  Increase  in  Amount  of  Gross  Income 
Which  Most  Be  From  Trade  or  Business.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 936(a)(2)  is  amended  by  striking  out  "65 
percent"  and  inserting  in  lieu  thereof  "75 
percent". 

(2)  Transitions— Subparagraph  (C)  of 
section  936(a)(2)  is  amended  to  read  as  fol- 
lows: 

"(C)  Transitional  rule.— In  applying  sub- 
paragraph (B)  with  respect  to  taxable  years 
beginning  during  calendar  year  1986.  '70 
percent'  shall  be  substituted  for  '75  per- 
cent'." 

(e)  Treatment  or  Certain  Royalty  Pay- 
ments.—Subparagraph  (A)  of  section 
367(d)(2)  (relating  to  transfers  of  intangi- 
bles treated  as  transfer  pursuant  to  sale  for 
contingent  payments)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: 

"The  amounts  taken  into  account  under 
clause  (ii)  shall  be  commensurate  with  the 
income  attributable  to  the  intangible.  In  the 
case  of  any  transfer  not  described  in  para- 
graph (1)  to  a  foreign  corporation  or  other 
foreign  entity,  rules  similar  to  rules  of  this 
subparagraph  shall  apply  for  purposes  of 
section  482." 

(f )  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1985. 

(2)  Special  rule  for  transfer  of  intanci- 
BLES.— The  amendments  made  by  subsection 
(o)  shall  apply  to  transfers  after  November 
16.  1985.  in  taxable  years  ending  after  such 
date:  except  that,  for  purposes  of  section 
936(h)(5)(C)  of  the  Internal  Revenue  Code 
of  1985.  such  amendments  shall  apply  to 
taxable  years  beginning  after  December  31. 
1985.  without  regard  to  when  the  transfer 
(if  any)  was  made. 

Subtitle  C— Tax  Treatment  of  Possessions 

Part  I— Treatment  of  Guam.  American 
Samoa,  and  the  Northern  Mariana  Islands 

SEC.  «71.  AITHORITY  OF  CV KM.  AMERICAN  SAMOA. 
A.ND  THE  N()RTHER.N  MARIA.NA  IS- 
LA.NDS  TO  ENACT  REVENUE  LAWS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  nothing  in  the  laws  of  the 
United  States  shall  prevent  Guam.  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands from  enacting  tax  laws  with  respect  to 
income— 

( 1 )  from  sources  within,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within,  any  such  possession,  or 

(2)  received  or  accrued  by  any  resident  of 
such  possession. 

(b)  Agreements  to  Alleviate  Certain 
Problems   Relating   to   Tax    Administra- 


tion.— Subsection  (a)  shall  apply  to  Guam. 
American  Samoa,  or  the  Northern  Mariana 
Islands  only  if  (and  so  long  as)  an  imple- 
menting agreement  is  in  effect  between  the 
United  States  and  such  possession  with  re- 
spect to— 

(1)  the  total  amount  of  revenue  collected 
by  each  respective  possession  shall  be  not 
less  than  the  total  amount  of  revenue  ad- 
justed by  Innation.  which  was  received  by 
such  possession  pursuant  to  laws  in  effect  in 
the  year  immediately  prior  to  the  date  of 
enactment  of  this  Act. 

(2)  the  elimination  of  double  taxation  in- 
volving taxation  by  such  possession  and  tax- 
ation by  the  United  States. 

(3)  the  establishment  of  rules  under  which 
the  evasion  or  avoidance  of  United  States 
income  tax  shall  not  be  permitted  or  facili- 
tated by  such  possession. 

(4)  the  nondiscriminatory  treatment  of 
citizens  and  residents  of  the  United  SUtes 
and  any  possession. 

(5)  the  exchange  of  information  between 
such  possession  and  the  United  States  for 
puiposes  of  tax  administration,  and 

(6)  The  resolution  of  other  problems  aris- 
ing in  connection  with  the  administration  of 
the  tax  laws  of  such  possession  or  the 
United  States. 

Any  such  implementing  agreement  shall  be 
executed  on  behalf  of  the  United  States  by 
the  Secretary  of  the  Treasury  in  consulU- 
tion  with  the  Secretary  of  the  Interior.  If 
the  Secretary  of  the  Treasury  determines 
that  any  possession  has  failed  to  comply 
with  all  of  the  terms  of  said  implementing 
agreement,  he  shall  so  notify  the  governor 
of  such  possession,  in  writing.  If  said  posses- 
sion does  not  comply  with  the  terms  of  the 
Implementing  agreement  within  ninety 
days,  the  Secretary  shall  notify  the  Con- 
gress of  such  non-compliance  for  its  review. 
Unless  the  Congress  provides  otherwise, 
within  ninety  days,  the  income  tax  laws  ap- 
plicable immediately  prior  to  the  date  of  en- 
actment of  this  Act  shall  be  reinstead  and 
shall  l)e  In  full  force  and  effect  in  such  pos- 
session. The  provisions  of  paragraph  (1)  of 
this  subsection  shall  be  effective  for  five 
years  after  an  Implementing  agreement  has 
been  executed  pursuant  to  the  subsection. 

(c)  NoN- Applicability  to  the  Northern 
Mariana  Islands —Notwithstanding  the 
provisions  of  the  last  clause  of  Section 
601(a)  of  Pubic  Law  94-241.  the  Common- 
wealth of  the  Northern  Mariana  Islands 
may  elect  to  maintain  the  tax  system  other- 
wise required  by  Public  Law  94-241  to  be  in 
force  Immediately  preceding  the  date  of  en- 
actment of  this  Act. 

SEC.  «7I.  EXCLI'SION  OF  POSSESSION  SOURCE 
INCOME  FROM  THE  CROSS  INCOME  OF 
CERTAIN  INDIVIDl  ALS. 

(a)  In  General.— Section  931  (relating  to 
income  from  sources  within  possessions  of 
the  United  States)  is  amended  to  read  as  fol- 
lows: 

"SEC.  Ml.  INCOME  FROM  SOURCES  WITHIN  CLA.M. 
AMERICAN  SAMOA.  OR  THE  NORTH- 
ERN MARIANA  ISLANDS. 

"(a)  General  Rule.— In  the  case  of  an  In- 
dividual who  is  a  bona  fide  resident  of  a 
specified  possession  during  the  extire  tax- 
able year,  gross  Income  shall  not  Include— 

■(1)  Income  derived  from  sources  within 
any  specified  possession,  and 

"(2)  income  effectively  connected  with  the 
conduct  of  a  trade  or  business  by  such  indi- 
vidual within  any  specified  possession. 

"(b)  Deductions.  Etc  Allocable  to  Ex- 
cluded Amounts  Not  Allowable.— An  indi- 
vidual shall  not  be  allowed— 


"(1)  as  a  deduction  from  gross  income  and 
deductions  (other  than  the  deduction  under 
section  151.  relating  to  personal  exemp- 
tions), or 

"(2)  any  credit, 
properly    allocable    or   chargeable    against 
amounts  excluded  from  gross  income  under 
this  section. 

"(c)  Specified  Possession.— For  purposes 
of  this  section,  the  term  specified  posses 
sion'  means  Guam.  American  Samoa,  and 
the  Northern  Mariana  Islands. 

(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Employees  of  the  united  states.— 
Amounts  paid  for  services  performed  as  an 
employee  of  the  United  SUtes  (or  any 
agency  thereof)  shall  be  treated  as  not  de 
scribed  in  paragraph  (1)  or  (2)  of  subsection 
(a). 

"(2)  Determination  of  source,  etc— The 
determination  as  to  whether  income  is  de 
scribed  in  paragraph  (1)  or  (2)  of  subsection 
(a)  shall  be  made  under  regulations  pre- 
scribed by  the  Secretary.  In  consultation 
with  the  governor  of  the  possession  to 
which  such  regulations  apply. 

"(3)  Determination  of  residency.— For 
purposes  of  this  section  and  section  876.  the 
determination  of  whether  an  individual  is  a 
bona  fide  resident  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands 
shall  be  made  under  regulations  prescribed 
by  the  Secretary.  In  consultation  with  the 
governor  of  the  possession  to  which  such 
regulations  apply." 

(b)  Exemption  From  Withholding  Tax; 
Tax  Imposed  by  Section  1— Section  876  (re- 
lating to  alien  residents  of  Puerto  Rico)  is 
amended  to  read  as  follows: 

-SEC  87«.  ALIEN  RESIDENTS  OF  Pl'ERTO  RICO. 
ClAM.  AMERICAN  SAMOA,  OR  THE 
NORTHERN  MARIANA  ISLANDS. 

■■(a)  General  Rule.— This  subpart  shall 
not  apply  to  any  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico.  Guam. 
American  Samoa,  or  the  Northern  Mariana 
Islands,  during  the  entire  taxable  year  and 
such  alien  shall  be  subject  to  the  tax  im- 
posed by  section  1. 

"(b)  Cross  References.— 

"For  exclusion  from  ktom  income  of  income 
derived  from  sources  within — 

"(I)  Guam.  American  Samoa,  and  the  Northern 
Mariana  Islands,  see  section  931.  and 

"(2)  Puerto  Rico,  see  section  933." 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  932  (relating  to  citizens  of  pos- 
sessions of  the  United  SUtes)  is  hereby  re- 
pealed. 

(2)  Section  935  (relating  to  coordination  of 
United  SUtes  and  Guam  individual  Income 
Uxes)  is  hereby  repealed. 

(3)  Paragraph  (1)  and  (2)  of  section  933 
are  each  amended  by  inserting  ",  or  any 
credit."  before  "properly '. 

(4)  Subparagraph  (C)  of  section  32(c)(1)  is 
amended  to  read  as  follows: 

■(C)  Individual  who  claims  benefits  or 
section  911  not  eligible  individual.—  The 
term  eligible  Individual'  does  not  include  an 
individual  who.  for  the  Uxable  year,  claims 
the  benefits  of  section  911  (relating  to  citi- 
zens or  residents  of  the  United  States  living 
aborad)." 

(5)  Clause  (vii)  of  section  48(a)(2)(B)  is 
amended  by  striking  out  ••932.'". 

(6)  Paragraph  (6)  of  section  63(c)  relating 
to  certain  individuals,  etc..  not  eligible  for 
standard  deduction),  as  amended  by  title  I 
of  this  Act.  is  amended  by  striking  out  sub- 
paragraph  (C)  and  by   redesignating  sub- 
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paragraphs  (D)  and  (E)  as  subparagaphs  (C) 
and  <D).  respectively. 

(7)  Section  153  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(8)  Paragraph  (8)  of  section  1402(a)  is 
amended  by  striking  out  "and  section  931 
(relating  to  income  from  sources  within  pos- 
sessions of  the  United  States)"  and  by  in- 
serting ■and"  after  "of  the  employer.).". 

(9)  Paragraph  (9)  of  section  1402(a)  is 
amended  to  read  as  follows: 

"(9)  the  exclusion  from  gross  income  pro- 
vided by  section  931  shall  not  apply;". 

(10)  Clause  (iii)  of  section  6091(b)(1)(B)  is 
amended  by  striking  out  "possessions  of  the 
United  States"  and  inserting  in  lieu  thereof 
"Guam.  American  Samoa,  or  the  Northern 
Mariana  Islands". 

(11)  Subsection  (b)  of  section  7655  is 
amended  by  redesignating  paragraphs  (1) 
and  (2)  as  paragraphs  (2)  and  (3).  respec- 
tively, and  by  inserting  before  paragraph 
(2).  as  so  redesignated,  the  following  new 
paragraph: 

"(1)  Section  931.  relating  to  income  tax  on 
residents  of  Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands;". 

(12)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  Chapter  1  is 
amended  by  striking  out  the  items  relating 
to  sections  932  and  935  and  by  striking  out 
the  item  relating  to  section  931  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  931.  Income  from  sources  within 
Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands." 

(13)  The  table  of  sections  for  subpart  A  of 
part  II  of  subchapter  N  of  Chapter  1  is 
amended  by  striking  out  the  items  relating 
to  section  876  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  876.  Alien  residenU  of  Puerto  Rico. 
Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands." 


SEC.  «73.  TREATMENT  OF  CORPORATIONS  ORGA- 
NIZED IN  GIAM.  AMERICAN  SAMOA. 
OR  THE  NORTHERN  MARIANA  IS- 
LANDS. 

(a)  Treatment  Under  Subpart  P.— Subsec- 
tion, (d)  of  section  957  (relating  to  con- 
trolled foreign  corporations;  United  States 
persons)  is  amended  by  adding  "and"  at  the 
end  of  paragraph  (1)  and  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following  new  paragraph: 

"(2)  with  respect  to  a  corporation  orga- 
nized under  the  law  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands— 

(A)  80  percent  or  more  of  the  gross  income 
of  which  for  the  3-year  period  ending  at  the 
close  of  the  taxable  year  (or  for  such  part  of 
such  period  as  such  corporation  or  any  pred- 
ecessor has  been  in  existenc)  was  derived 
from  sources  within  such  a  possession  or 
was  effectively  connected  with  the  conduct 
of  a  trade  or  business  In  such  a  possession, 
and 

"(B)  50  percent  or  more  of  the  gross  income 
of  which  for  such  period  (or  part)  was  de- 
rived from  the  conduct  of  an  active  trade  or 
business  within  such  a  possession, 
such  term  does  not  include  an  individual 
who  is  a  bona  fide  resident  of  Guam.  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands. 

For  purposes  of  subpargraphs  (A)  and  (B)  of 
paragraph  (2).  the  determination  as  to 
whether  income  was  derived  from  sources 
within  a  possession,  was  effectively  cormect- 
ed  with  the  conduct  of  a  trade  or  business 
within  a  possession,  or  derived  from  the 
active  conduct  of  a  trade  or  business  within 


a  possession  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary,  in  consul- 
tation with  the  governor  of  the  possession 
to  which  such  regulations  apply." 

(b)  Exemption  Prom  Withholding.— 

(I)  In  general.— Subsection  (b)  of  section 
881  (relating  to  exception  for  certain  Guam 
and  Virgin  Islands  corporations)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(I)  In  general.- Por  purposes  of  this  sec- 
tion, a  corporation  created  or  organized  in 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  or  the  Virgin  Islands  or  under 
the  law  of  any  such  possession  shall  not  be 
treated  as  a  foreign  corporation  for  any  tax- 
able year  if— 

"(A)  at  all  times  during  such  taxable  year 
less  than  25  percent  in  value  of  the  stock  of 
such  corporation  is  beneficially  owned  (di- 
rectly or  indirectly)  by  foreign  persons. 

•(B)  at  least  65  percent  of  the  gross 
income  of  such  corporation  is  shown  to  the 
satisfaction  of  the  Secretary  to  be  effective- 
ly connected  with  the  conduct  of  a  trade  or 
business  in  such  a  possession  or  the  United 
States  for  the  3-year  period  ending  with  the 
close  of  the  taxable  year  of  such  corpora- 
tion (or  for  such  part  of  such  period  as  the 
corpwration  or  any  predecessor  has  been  in 
existence),  and 

"(C)  no  substantial  part  of  the  income  of 
such  corporation  is  used  (directly  or  indi- 
rectly) to  satisfy  obligations  to  persons  who 
are  not  bona  fide  residents  of  such  a  posses- 
sion or  the  United  States." 

(2)  Technical  amendments.— 

(A)  Subsection  (b)  of  section  881  is  amend- 
ed by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  by  striking  out  paragraph  (4). 

(B)  Subsection  (c)  of  section  1442  is 
amended  to  read  as  follows: 

"(c)  Exception  for  Certain  Possessions 
Corporations.— Por  purposes  of  this  sec- 
tion, the  term  foreign  corporation'  does  not 
include  a  corporation  created  or  organized 
in  Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands  or 
under  the  law  of  any  such  possession  if  the 
requirements  of  subparagraphs  (A).  (B),  and 
(C)  of  section  881(b)(1)  are  met  with  respect 
to  such  corporation 


Part  II— Treatment  or  the  Virgin  Islands 

SEC.  «74.  COORDINATION  OF  THE  VIRGIN  ISLANDS 
INDIVipi'AL  INCOME  TAXES. 

(a)  In  General.— Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  is  amended  by  in- 
serting after  section  931  the  following  new 
section: 

•SEC.  93Z.  COORDINATION  OF  UNITED  STATES  AND 
VIRGIN  ISLANDS  INDIVIDUAL  INCOME 

TAXES. 

•(a)  Treatment  of  United  States  Resi- 
dents.— 

•■(I)  Application  of  subsection.- This 
subsection  shall  apply  to  an  Individual  for 
the  taxable  year  if— 

••(A)  such  individual— 

•(i)  is  a  citizen  or  resident  of  the  United 
SUtes  (other  than  a  bona  fide  resident  of 
the  Virgin  Islands  at  the  close  of  the  taxable 
year),  and 

"(ii)  has  Income  derived  from  sources 
within  the  Virgin  Islands,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  such  possession,  for  the  taxable 
year,  or 

■•(B)  such  individual  files  a  joint  return 
for  the  taxable  year  with  an  individual  de- 
scribed in  subparagraph  (A). 

"(2)  Filing  requirement.— Each  individual 
to  whom  this  subsection  applies  for  the  tax- 
able year  shall  file  his  income  tax  return  for 


the  taxable  year  with  both  United  States 
and  the  Virgin  Islands. 

••(3)  Extent  of  income  tax  liability.— In 
the  case  of  an  Individual  to  whom  this  sub- 
section applies  in  a  taxable  year  for  pur- 
poses of  so  much  of  this  title  (other  than 
this  section  and  section  7654)  as  relates  to 
the  taxes  Imposed  by  this  chapter,  the 
United  States  shall  be  treated  as  including 
the  Virgin  Islands. 

•(b)  Portion  of  United  States  Tax  Li- 
ability Payable  to  the  Virgin  Islands.— 

••(I)  In  general.— Each  individual  to  whom 
this  subsection  applies  for  the  taxable  year 
shall  pay  the  applicable  percentage  of  the 
taxes  imposed  by  this  chapter  for  such  tax- 
able year  (determined  without  regard  to 
paragraph  (3))  to  the  Virgin  Islands. 
••(2)  Applicable  percentage.— 
••(A)  In  general.— For  purposes  of  para- 
graph (I),  the  term  applicable  percentage' 
means  the  percentage  which  Virgin  Islands 
adjusted  gross  income  bears  to  adjusted 
gross  Income. 

•■(B)  Virgin  islands  adjusted  gross 
INCOME.— For  purposes  of  subparagraph  (A), 
the  term  Virgin  Islands  adjusted  gross 
income'  means  adjusted  gross  income  deter- 
mined by  taking  into  account  only  income 
derived  from  sources  within  the  Virgin  Is- 
lands and  deductions  properly  apportioned 
or  allocable  thereto. 

"(3)  Amounts  paid  allowed  as  credit.— 
There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  taxes  re- 
quired to  be  paid  to  the  Virgin  Islands 
under  paragraph  ( I )  which  are  so  paid. 

••(c)  Residents  of  the  Virgin  Islands.— In 
the  case  of  an  individual  who  is  a  bona  fide 
resident  of  the  Virgin  Islands  at  the  close  of 
the  taxable  year  and  who.  on  his  return  of 
income  tax  to  the  Virgin  Islands,  identifies 
the  source  of  each  item  shown  on  such 
return,  gross  income  shall  not  include  any 
amount  included  in  gross  income  on  such 

•■(d)  iSPECiAL  Rule  for  Joint  Returns.— In 
the  case  of  a  joint  return,  this  section  shall 
be  applied  on  the  basis  of  the  residence  of 
the  spouse  who  has  the  greater  adjusted 
gross  income  (determined  without  regard  to 
community  property  laws)  for  the  taxable 

••(e)  Section  Not  To  Apply  to  Tax  Im- 
posed IN  Virgin  Islands —This  section  shall 
not  apply  for  puri>oses  of  determining 
income  tax  liability  incurred  to  the  Virgin 

^(^'AnTHORiTY  To  Impose  Nondiscrimina- 
tory Local  Income  Taxes.— Nothing  in  any 
provision  of  Federal  law  shall  prevent  the 
Virgin  Islands  from  imposing  on  any  person 
nondiscriminatory  local  income  taxes.  Any 
Uxes  so  imposed  shall  be  treated  in  the 
same  manner  as  State  and  local  income 
taxes  under  section  164  of  the  Internal  Rev- 
enue Code  of  1985  and  shall  not  be  treated 
as  taxes  to  which  section  901  of  such  Code 

applies. 

(c)  Regulations  on  Application  of 
Mirror  SYSTEM.-The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate for  applying  this  title  for  purposes 
of  determining  tax  liability  incurred  to  the 
Virgin  Islands. 

(d)  Clerical  Amendment.- The  Uble  of 
sections  for  such  subpart  D  is  amended  by 
inserting  after  the  item  relating  to  section 
931  the  following  new  item: 


••Sec.  932.  Coordination  of  United  States 
and  Virgin  Islands  individual 
income  taxes." 
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SEC.    (7V    VIRGIN    ISLANDS    CORPORATIONS    AL- 
LOWED POSSESSION  TAX  CREDIT. 

(a)  Possession  Tax  Credit  Allowed.— 
Paragraph  (1)  of  section  936(d)  (defining 
possession)  is  amended  by  striking  out  ".  but 
does  not  include  the  Virgin  Islands  of  the 
United  States'  and  inserting  in  lieu  thereof 
"and  the  Virgin  Islands" 

(b)  Clarification  or  Treatment  op  Virgin 
Islands  Corporations.— Subparagraph  (B) 
of  section  7851(5)  (relating  to  the  Virgin  Is- 
lands) is  amended  to  read  as  follows: 

■(B)  For  purposes  of  this  title,  section 
28(a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  shall  be  effective  as  if  such 
section  28(a)  had  been  enacted  before  the 
enactment  of  this  title  and  such  section 
28(a)  shall  have  no  effect  on  the  amount  of 
Income  tax  liability  required  to  be  paid  by 
any  person  to  the  United  States." 

(c)  Technical  and  Conporming  Amend- 
ments.— 

( 1 )  Subsection  934  is  amended  by  striking 
out  subsections  (b).  (c).  (d).  (e).  and  (f).  and 
by  redesignating  subsection  (g)  as  subsec- 
tion (c). 

(2)(A)  Subsection  (a)  of  section  934  is 
amended  by  striking  out  "or  (c)  or  in  section 
934A". 

(B)  Section  934.  as  amended  by  paragraph 
(1).  is  amended  by  inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)  Reductions  Permitted  With  Respect 
to  Virgin  Islands  Source  Income.  Etc.— 

•(1)  In  general.— Except  as  provided  in 
paragraph  (2).  sut>section  (a)  shall  not  apply 
with  respect  to  so  much  of  the  tax  liability 
referred  to  in  subsection  (a)  as  is  attributa- 
ble to  income  derived  from  sources  within 
the  Virgin  Islands  or  income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  Virgin  Islands. 

•(2)  Exception  for  liability  paid  by  citi- 
zens OR  residents  op  the  United  States.— 
Paragraph  (1)  shall  not  apply  to  any  liabil- 
ity payable  to  the  Virgin  Islands  under  sec- 
tion 932(b). 

"(3)  Determination  op  income  source, 
etc— The  determination  as  to  whether 
income  is  derived  from  sources  within  the 
Virgin  Islands  or  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  Virgin  Islands  shall  be  made 
under  regulations  prescribed  by  the  Secre- 
tary, in  consultation  with  the  governor  of 
the  Virgin  Islands." 

(3)  Section  934A  (relating  to  income  tax 
rates  on  Virgin  Islands  source  income)  is 
hereby  repealed 

(4)  Subparagraph  (B)  of  section  28(d)(3)  is 
amended  to  read  as  follows: 

•(B)  Special  limitation  por  corporations 
to  which  section  »36  applies.— No  credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  clinical  testing  conducted  by  a 
corporation  to  which  an  election  under  sec- 
tion 936  applies." 

(5)  Clause  (vii)  of  section  48(a)(2)(B)  is 
amended  by  striking  out  "or  which  is  enti- 
tled to  the  benefits  of  section  934(b)"  and 
by  striking  out  ".  933,  or  934(c)"  and  insert- 
ing in  lieu  thereof  "or  933". 

(6)  Subsection  (e)  of  section  246  Is  amend- 
ed by  striking  out  "or  934(e)(3)". 

(7)  Clause  (i)  of  section  338(hK6KB)  is 
amended  by  striking  out  "a  corporation  de- 
scribed in  section  934(b).". 

(8)  Subparagraph  (B)  of  section  864(d)(5) 
Is  amended  to  read  as  follows: 

"(B)  Special  rules  por  possessions —An 
amount  treated  as  interest  under  paragraph 
(1)  shall  not  be  treated  as  income  described 
In    subparagraph    (A)    or    (B)    of    section 


936(a)(1)  unless  such  amount  is  from 
sources  within  a  possession  of  the  United 
States  (determined  after  the  application  of 
paragraph  (1))." 

(9)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  934A. 

Part  III— Cover  Over  op  Income  Taxes 

SEC.  trc  COVER  OVER  OF  INCOME  TAXES. 

(a)  In  General.— Section  7654  (relating  to 
coordination  of  United  States  and  Guam  in- 
dividual income  taxes)  is  amended  to  read  as 
follows: 

"SEC.  7«S4.  COORDINATION  OF  IWITED  STATES  AND 
CERTAIN  POSSESSION  INDIVIDUAL 
INCOME  TAXES 

"(a)  General  Rule.- The  net  collection  of 
taxes  imposed  by  chapter  1  for  each  taxable 
year  with  respect  to  an  individual  to  which 
section  931  or  932(c)  applies  shall  be  covered 
into  the  Treasury  of  the  specified  possession 
of  which  such  individual  is  a  bona  fide  resi- 
dent. 

"(b)  Definition  and  Special  Rule.— Por 
purposes  of  this  section— 

"(1)  Net  collections.— In  determining  net 
collections  for  a  taxable  year,  an  appropri- 
ate adjustment  shall  be  made  for  credits  al- 
lowed against  the  tax  liability  and  refunds 
made  of  income  taxes  for  the  taxable  year. 

"(2)  Specified  possession.— The  term 
specified  possession'  means  Guam,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Virgin  Islands. 

"(c)  Transfers.— The  transfers  of  funds 
between  the  United  States  and  any  specified 
possession  required  by  this  section  shall  be 
made  not  less  frequently  than  annually. 

"(d)  Federal  Personnel.— In  addition  to 
the  amount  determined  under  subsection 
(a),  the  United  States  shall  pay  to  each 
specified  possession  at  such  times  and  in 
such  manner  as  determined  by  the  Secre- 
tary— 

"(1)  the  amount  of  the  taxes  deducted  and 
withheld  by  the  United  States  under  chap- 
ter 24  with  respect  to  compensation  paid  to 
members  of  the  Armed  Forces  who  are  sta- 
tioned in  such  possession  but  who  have  no 
income  tax  liability  to  such  possession  with 
respect  to  such  compensation  by  reason  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  (50 
App.  U.S.C.  501  et  seq.),  and 

"(2)  the  amount  of  the  taxes  paid  under 
chapter  I  which  are  attributable  to  amounts 
paid  for  services  performed  as  tm  employee 
of  the  United  States  (or  any  agency  thereof) 
with  respect  to  an  individual  to  which  sec- 
tion 931  or  932(c)  applies. 

"(e)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion and  sections  931  and  932,  including  reg- 
ulations prescribing  the  information  which 
the  individuals  to  whom  such  sections  may 
apply  shall  furnish  to  the  Secretary." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  D  of  chapter  78  is 
amended  by  striking  out  the  item  relating  to 
section  7654  and  inserting  In  lieu  thereof 
the  following: 

'Sec.  7654.  Coordination  of  United  Sutes 
and  certain  possession  individ- 
ual income  taxes." 

SBC.  «77.  (a)  COLLECTIONS  REMITTER. 

Notwithstanding  any  other  provision  of 
law.  all  customs,  duties,  excise  taxes  im- 
posed by  and  collected  under  the  Interned 
Revenue  Laws  on  the  United  States  on  arti- 
cles produced  in  American  Samoa,  federal 
income  taxes  derived  from  American  Samoa, 
and  the  proceeds  of  any  other  taxes  which 


may  be  levied  on  the  inhabitants  of  Ameri- 
can Samoa  by  the  United  States,  suid  all 
quarantine,  passport,  immigration  and  natu- 
ralization fees  collected  in  American  Samoa 
shall  be  covered  into  the  Treasury  of  Ameri- 
can Samoa  and  held  in  an  account  to  t>e  ex- 
pended for  the  benefit  and  Government  of 
American  Samoa  as  provided  by  the  laws 
thereof. 

(b)  Section  28(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands,  68  Stat.  508,  is 
amended  by  adding  the  following: 

"Notwithstanding  any  other  provision  in 
law,  all  excise  taxes  imposed  by,  and  collect- 
ed during  the  fiscal  year  under,  the  Internal 
Revenue  laws  of  the  United  States  on  rum 
produced  in  the  Virgin  Islands  shall  be  paid 
over  in  full  to  the  Government  of  the  Virgin 
Islands". 

Part  IV— Effective  Date 

SEC.  »7S.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  begirming  after  December  31.  1985. 

(b)  Special  Rule  for  Guam.  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands.—The  amendments  made  by  this  sub- 
title shall  apply  with  respect  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  (and  to  residents  thereof  and  corpo- 
rations created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
under  section  671  is  in  effect  between  the 
United  States  and  such  possession. 

(c)  Special  Rule  for  the  Virgin  Is- 
LANDS.— The  amendments  made  by  section 
675(c)  shall  apply  with  respect  to  the  Virgin 
Islands  (and  residents  thereof  and  corpora- 
tions created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
is  in  effect  between  the  United  States  and 
the  Virgin  Islands  with  respect  to  the  estab- 
lishment of  rules  under  which  the  evasion 
or  avoidance  of  United  States  income  tax 
shall  not  be  permitted  or  facilitated  by  such 
possession.  Any  such  implementing  agree- 
ment shall  be  executed  on  behalf  of  the 
United  States  by  the  Secretary  of  the  Treas- 
ury. 

Subtitle  D — Excite  Tax  on  C«rUin  Broadcut  for 
Olympic  Events 

SEC.  «3L  IMPOSITION  OF  EXCISE  TAX  ON  AMOl  NTS 
PAID  FOR  INITED  STATES  TELEVI 
SION  AND  RADIO  BROADCAST  RIGHTS 
FOR  OLYMPIC  EVENTS;  TRANSFER  OF 
FINDS  TO  TRl  ST  Ft  ND. 

(a)  Imposition  of  Excise  Tax.— 
(1)  In  general.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting before  subchapter  D  the  following 
new  subchapter: 

"SulKhapter  C— Tax  on  Amount*  Paid  for  United 
States  Televiiion  and  Radio  Broadcast  Rights 
for  Olympic  Events 

"Sec.  4471.  Imposition  of  tax. 

"Sec.  4472.  Definitions  and  special  rules. 

-SEC.  4471   imposition  OF  TAX 

"(a)  Imposition  op  Tax —A  tax  is  hereby 
Imposed  on  the  amount  paid  to  any  person 
or  government  for  the  United  States  broad- 
cast rights  for  Olympic  events. 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  Imposed  by  subsection  (a)  shall  be  10 
percent  of  the  amount  so  paid. 

•"(c)  LiABiLi"rY  FOR  Tax.— 

"•(1)  In  general.— The  person  or  govern- 
ment receiving  the  payment  to  which  the 
tax  under  this  subchapter  applies  shall  be 
liable  for  such  tax. 
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"(2)  Withholding.— The  payor  of  any 
amount  which  is  subject  to  tax  under  sub- 
section (a)  shall  withhold  such  tax  from 
such  amount.  Such  payor  shall  be  liable  for 
the  payment  of  the  tax  required  to  be  with- 
held under  the  preceding  sentence  and  shall 
not  be  liable  to  any  person  for  the  amount 
of  any  such  payment. 

"(3)  Recipient  treated  as  having  paid 
WITHHELD  AMOUNT.— The  person  or  govern- 
ment receiving  any  payment  to  which  the 
tax  under  this  subchapter  applies  shall  be 
treated  as  having  paid  any  amount  withheld 
under  this  subsection  with  respect  to  such 
payment. 

"SEC.  4472.  DEFINITIONS  AND  SPECIAL  RULES. 

■•(a)  United  States  Broadcast  Rights.— 
For  purposes  of  this  subchapter,  the  term 
United  States  broadcast  rights'  means  any 
right  (whether  or  not  exclusive)  to  the  origi- 
nal broadcast  on  television  or  radio  in  the 
United  States  of  any  Olympic  event. 

"(b)  Olympic  Event.— For  purposes  of  this 
subchapter,  the  term  Olympic  event"  means 
any  event  of  the  summer  or  winter  Olympic 
games. 

"(c)  Excise  Tax  To  Apply  Notwithstand- 
ing Treaties.— The  tax  imposed  by  this  sub- 
chapter shall  apply  notwithstanding  any 
treaty  obligation  of  the  United  States, 
whether  entered  into  before,  on,  or  after 
the  date  of  the  enactment  of  this  section." 

(2)  Excise  tax  to  be  deductible  against 
income  tax.— Subsection  (a)  of  section  164 
(relating  to  deduction  for  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•(6)  The  tax  imposed  by  section  4471  (re- 
lating to  tax  on  amounts  paid  for  United 
States  broadcast  rights  for  Olympic 
events)." 

(3)  Clerical   amendment.— The   table  of 
subchapters  for  chapter  36  is  amended  by 
inserting  before  the  item  relating  to  sub- 
chapter D  the  following  new  Item: 
"Subchapter  C.  Tax  on  amounts  paid  for 

United  States  television  and 
radio  broadcast  rights  for 
Olympic  events." 

(4) Eptective  dates.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  this  subsection  shall  apply  to  amounts 
paid  after  November  22,  1985. 

(B)  Special  rule  for  binding  contracts.— 
The  amendments  made  by  this  subsection 
shall  not  apply  to  amounts  paid  after  No- 
vember 22,  1985,  pursuant  to  a  binding  con- 
tract in  effect  on  November  22,  1985 
(whether  or  not  in  writing),  and  at  all  times 
thereafter. 

(b)  Establishment  of  United  States 
Olympic  Trust  Fund.— 

(1)  In  general.— Subchapter  A  of  chapter 
98  (relating  to  trust  fund  code)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  »S05.  UNITED  STATES  OLYMPIC  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
United  States  Olympic  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  appropri- 
ated or  credited  to  the  United  States  Olym- 
pic Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfer  to  United  States  Olympic 
Trust  Fund  of  Amounts  Equivalent  to 
Certain  Taxes.— There  is  hereby  appropri- 
ated to  the  United  SUtes  Olympic  Trust 
Fund  amounts  equivalent  to  the  iimounts 
received  in  the  Treasury  under  section  4471 
(relating  to  tax  on  amounts  paid  for  United 
States  broadcast  righu  for  Olympic  events). 


"(c)  Expenditures  From  Trust  Fund.— 

"(1)  In  general.- The  Secretary  shall  pay, 
not  less  often  than  quarterly,  to  the  United 
States  Olympic  Committee  from  the  United 
States  Olympic  Trust  Fund  an  amount 
equal  to  the  amount  in  such  F\md  as  of  the 
time  of  such  payment  less  any  administra- 
tive expenses  which  may  be  paid  under 
paragraph  (2). 

"(2)  Administrative  expenses— Amounts 
in  the  United  SUtes  Olympic  Trust  Fund 
shall  be  available  to  pay  the  administrative 
expenses  incurred  by  the  Department  of  the 
Treasury  in  administering  sutirhapter  C  of 
chapter  36  and  In  carrying  out  its  responsi- 
bilities with  respect  to  the  United  SUtes 
Olympic  Trust  Fund. " 

(2)  Clerical  amendment.— The  Uble  of 
sections  for  such  sutx:hapter  A  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

•Sec.   9505.   United  SUtes  Olympic  Trust 
Fund." 

Subtitle  E— Exciac  Tax  on  Insurance  Premiums 
Paid  to  Foreign  Insurers 

SEC.  Ml.  PROVISIONS  RELATING  TO  AMOUNT  AND 
WITHHOLDING  OF  EXCISE  TAXES  ON 
POLICIES  ISSUED  BY  FOREIGN  INSUR- 
ERS. 

(a)  Uniform  Rate  of  Tax  on  Insurance 
AND  Reinsurance  Policies.— Section  4371 
(relating  to  excise  Ux  on  policies  issued  by 
foreign  insurers)  is  amended  to  read  as  fol- 
lows: 

"SEC.  4371.  IMPOSI'nON  OF  TAX. 

"(a)  In  General.— If  any  foreign  insurer 
or  reinsurer  issues  a  policy  of  insurance.  In- 
demnity bond,  annuity  contract,  or  policy  of 
reinsurance,  there  is  hereby  Imposed  on 
such  policy,  bond,  contract,  or  policy  of  re- 
insurance a  tax  equal  to— 
"(1)  in  the  case  of— 

'(A)  a  policy  of  casualty  insurance  or  an 
indemnity  bond  which  is  Issued  to  or  for,  or 
In  the  name  of,  an  insured  (within  the 
meaning  of  section  4372(d)),  or 

■(B)  a  policy  of  reinsurance  covering  any 
such  contract  or  bond, 
4  percent  of  the  amount  of  the  premium  re- 
tained by  the  foreign  insurer  or  reinsurer  on 
such  policy,  or  bond,  or  on  such  policy  of  re- 
Insurance:  and 

"(2)  In  the  case  of— 

"(A)  a  policy  of  life,  sickness,  or  accident 
insurance  or  an  annuity  contract,  or 

"(B)  a  policy  of  reinsurance  covering  any 
such  policy  or  contract, 
1  percent  of  the  amount  of  the  premium  re- 
tained by  the  foreign  Insurer  or  reinsurer  on 
such  policy  or  contract,  or  on  such  policy  of 
reinsurance. 

No  Ux  shall  be  imposed  under  paragraph 
(2)  on  any  policy  or  contract  with  respect  to 
which  the  Insurer  is  subject  to  tax  under 
section  819. 

••(b)  Amount  of  PREMiim  Retained.— For 
purposes  of  subsection  (a),  the  term 
•amount  of  the  premium  retained'  means, 
with  respect  to  any  policy,  bond,  or  contract 
described  in  subsection  (a),  the  excess  of— 

"(1)  the  gross  premium  (and  other  consid- 
eration) received  by  a  foreign  Insurer,  over 

"(2)  the  premiums  (and  other  consider- 
ation) paid  by  such  Insurer  with  respect  to 
reinsurance  ceded  with  respect  to  such 
policy,  bond,  or  contract." 

(b)  Liability  for  TAX.-Sectlon  4374  (re- 
lating to  liability  for  Ux)  is  amended— 

(1)  by  striking  out  "or  for  whose  use  or 
benefit  the  same  are  made,  signed.  Issued,  or 
sold",  and 

(2)  by  striking  out  the  last  sentence. 


(c)  Withholding  of  Excise  Tax  on  For- 
eign Insurers.— 

(1)  In  general.— Chapter  34  (relating  to 
policies  issued  by  foreign  insurers)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

-SEC.  437S.  WITHHOLDING  OF  EXCISE  TAX  ON  FOR- 
EIGN INSURERS. 

•■(a)  In  General.— In  any  case  In  which— 
••(1)  a  foreign  insurer  Issues  a  contract  to 
which  this  section  applies,  or 

"(2)  a  foreign  reinsurer  Issues  a  policy  of 
reinsurance  covering  any  contract  to  which 
this  section  applies. 

the  iivsured  or  any  withholding  agent  shall 
deduct  and  withhold  from  the  gross  premi- 
um (and  other  consideration)  paid  an 
amount  equal  to  the  amount  determined 
under  subsection  (b). 

••(b)  Amount  To  Be  Withheld.— The 
amount  to  be  deducted  and  withheld  under 
subsection  (a)  shall  be  equal  to— 

"(l)  in  the  case  of  any  contract  described 
In  subsection  (d)(1)(A)  or  any  policy  of  rein- 
surance subsequently  Issued  with  respect  to 
the  risks  covered  by  such  contract,  4  percent 
of  the  gross  premium  (and  other  consider- 
ation) paid, 

•■(2)  in  the  case  of  any  contract  described 
in  subsection  (d)(1)(B)  or  any  policy  of  rein- 
surance subsequently  issued  with  respect  to 
the  risks  covered  by  such  contract,  1  percent 
of  the  gross  premium  (and  other  consider- 
ation) paid. 

"(c)  Exceptions.— Subsection  (a)  shall  not 
apply  to  any  contract  or  policy  of  reinsur- 
ance— 

••(1)  the  premium  on  which  is  exempt 
from  Ux  under  section  4373,  or 

••(2)  with  respect  to  which  the  Secretary 
by  regulations  provides  for  an  exemption 
from  the  requirement  to  deduct  and  with- 
hold under  subsection  (a). 

•'(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 
ed) Contract  to  which  this  section  ap- 
PLIES.— This  section  shall  apply  to  any  con- 
tract which— 

"(A)  is  a  policy  of  casualty  Insurance  or  an 
Indemnity  l)ond  with  respect  to  an  Insured, 
or 

"(B)  any  policy  of  life,  sickness,  or  acci- 
dent Insurance  or  an  annuity  contract 
(within  the  meaning  of  section  4372(e))  with 
respect  to  which  the  Issuer  is  not  subject  to 
Ux  under  section  819. 

"(2)  Insured.— The  term  "insured"  has  the 
meaning  given  such  term  by  section  4372(d). 
"(3)  Withholding  agent.— Except  as  pro- 
vided in  regulations  prescribed  by  the  Secre- 
tary, the  term  withholding  agent"  means, 
with  respect  to  any  premium  paid  to  a  for- 
eign insurer  or  reinsurer  (or  to  any  nonresi- 
dent agent,  solicitor,  or  broker),  the  person 
who  controls,  receives,  has  custody  of.  dis- 
poses of.  or  pays  such  premium. 

•■(4)  Procedural  rules.— Under  regula- 
tions prescribed  by  the  Secretary,  rules  simi- 
lar to  the  rules  of  subchapter  C  of  chapter  3 
shall  apply  to  any  amount  required  to  be  de- 
ducted and  withheld  under  this  subsection." 
(2)  Conforming  amendment.— The  Uble  of 
sections  for  chapter  34  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

•Sec.  4375.  Withholding  on  excise  tax  on 
foreign  insurers. " 
(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  premi- 
ums paid  after  December  31.  1985. 
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Subtitle  F— Trratmenl  of  CerUin  Employee*  of 
Panama  Canal  CommiMion 

SEC.  tSI.  TREATMENT  OF  CERTAIN  EMPLOYEES  OF 
THE  PANAMA  CANAL  COMMISSION. 

(a)  General  Rule.— Nothing  in  the 
Panama  Canal  Treaty  (or  in  any  agreement 
Implementing  such  Treaty)  shall  be  con- 
strued as  exempting  any  citizen  or  resident 
of  the  United  Stales  from  Ux  under  chapter 
I  of  the  Internal  Revenue  Codes  of  1954  and 
1985  on  amounts  received  from  the  Panama 
Canal  Commission.  The  preceding  sentence 
shall  apply  to  all  taxable  years  whether  be- 
ginning before,  on.  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Treatmekt  op  Employees  of  Panama 
Canal  Commission  for  Purposes  of  Sec- 
tion 912.— Employees  of  the  Panama  Canal 
Commission  stationed  in  Panama  may  ex- 
clude from  gross  income  allowances  which 
are  comparable  to  the  allowances  excluda- 
ble under  section  912(1 )  of  the  Internal  Rev- 
enue Code  of  1985  by  employees  of  the 
State  Department  of  the  United  States  sta- 
tioned in  Panama.  The  preceding  sentence 
shall  apply  to  taxable  years  beginning  after 
December  31,  1985. 

TITLE  VII— TAX-EXEMPT  BONDS 

SEC.  701  APPLICATION  OF  ARBITRAGE  RILES 
WHERE  ASNIITY  CONTRACTS  AC- 
QIIRED. 

(a)  In  General.— Paragraph  (2)  of  section 
103(c)  (defining  arbitrage  bonds)  is  amended 
to  read  as  follows: 

•■(2)  Arbitrage  bond.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  term  arbitrage  bond'  means 
any  obligation  which  is  used  as  part  of  an 
issue  any  portion  of  the  proceeds  of  which 
are  reasonably  expected  to  be  used  directly 
or  indirectly— 

■(i)  to  acquire  higher  yielding  invest- 
ments, or 

•'(ii)  to  replace  funds  which  were  used  di- 
rectly or  indirectly  to  acquire  higher  yield- 
ing investments. 

■•(B)  Higher  yielding  investments.— 

(i)  In  general.- For  purposes  of  this  sec- 
tion, the  term  higher  yielding  investments' 
means  any  investment  property  which  can 
reasonably  be  expected,  at  the  time  of  issu- 
ance of  the  bond,  to  produce  a  yield  over 
the  term  of  the  issue  which  is  materially 
higher  (taking  into  account  any  discount  or 
premium)  than  the  yield  on  the  bond  of 
such  issue. 

"(ii)  Investment  property.— For  purposes 
of  this  section,  the  term  'investment  proper- 
ty' means— 

"(I)  any  security  (within  the  meaning  of 
section  165(g)(2)  (A)  or  (B)), 
(ID  any  obligation. 

"(Ill)  any  annuity  contract,  or 

••(IV)  any  investment-type  property. 
Such  term  shall  not  include  any  Ux-exempt 
bond." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  after  September  25.  1985. 

SEC.  702.  treatment  OF  TAX  INCREMENT  BONDS 
ISSUED  BEFORE  JANL'ARY  1.  DM. 

The  amendment  made  by  section  626(a)  of 
the  Tax  Reform  Act  of  1984  shall  not  apply 
to  any  tax  increment  financing  obligation 
Issued  before  January  1.  1986.  if— 

( 1 )  substantially  all  of  the  proceeds  of  the 
Issue  are  to  be  used  to  finance— 

(A)  sewer,  street,  lighting,  or  other  gov- 
ernmental improvements  to  real  property. 

(B)  the  acquisition  of  any  interest  in  real 
property  pursuant  to  the  exercise  of  emi- 
nent domain,  the  preparation  of  such  prop- 
erty for  new  use.  or  the  transfer  of  such  in- 
terest to  a  private  developer,  or 


(C)  payments  of  reasonable  relocation 
costs  of  prior  users  of  such  real  property. 

(2)  all  of  the  activities  described  in  sub- 
paragraph (A)  are  pursuant  to  a  redevelop- 
ment plan  adopted  by  the  issuing  authority 
before  the  issuance  of  such  issue, 

(3)  repayment  of  such  issue  is  secured  ex- 
clusively by  pledges  of  that  portion  of  any 
increase  in  real  property  tax  revenues  (or 
their  equivalent)  attributable  to  the  redevel- 
opment resulting  from  the  issue,  and 

(4)  none  of  the  property  described  in  sub- 
paragraph (A)  is  subject  to  a  real  property 
or  other  tax  based  on  a  rate  or  valuation 
method  which  differs  from  the  rate  and 
valuation  method  applicable  to  any  other 
similar  property  located  within  the  jurisdic- 
tion of  the  issuing  authority. 

TITLE  VIII— FINANCIAL  INSTITITIONS 
SEC.  Ml.  LIMITATIONS  ON  BAD  DEBT  RESERVES. 

(a)  Large  Banks  Not  Eligible  for  Bad 
Debt  Reserves.— 

(1)  In  general.— Sut)section  (a)  of  section 
585  (relating  to  reserves  for  losses  on  loans 
of  banks)  is  amended  to  read  as  follows: 

"(a)  Reserve  for  Bad  Debts.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (c).  a  bank  shall  be  allowed  a  de- 
duction for  a  reasonable  addition  to  a  re- 
serve for  bad  debts.  Such  deduction  shall  be 
in  lieu  of  any  deduction  under  section 
166(a). 

"(2)  Bank.— For  purposes  of  this  section— 

••(A)  In  general.— The  term  bank'  means 
any  bank  (as  defined  in  section  581)  other 
than  an  organization  to  which  section  593 
applies. 

■■(B)  Banking  business  of  united  states 
BRANCH  OF  FOREIGN  CORPORATION.— The  term 
'bank'  also  includes  any  corporation  to 
which  subparagraph  (A)  would  apply  except 
for  the  fact  that  it  is  a  foreign  corporation. 
In  the  case  of  any  such  foreign  corporation, 
this  section  shall  apply  only  with  respect  to 
loans  outstanding  the  interest  on  which  is 
effectively  connected  with  the  conduct  of  a 
banking  business  within  the  United  States." 

(2)  Reserve  deduction  not  available  for 
LARGE  BANKS.— Section  585  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(c)  Section  Not  To  Apply  to  Large 
Banks.— 

••(1)  In  general.— In  the  case  of  a  large 
bank,  this  section  shall  not  apply  (and  no 
deduction  shall  be  allowed  under  any  other 
provision  of  this  subtitle  for  any  addition  to 
a  reserve  for  bad  debts). 

•(2)  Large  banks— For  purposes  of  this 
subsection,  a  bank  is  a  large  bank  if.  for  the 
taxable  year  (or  for  any  preceding  taxable 
year  beginning  after  December  31.  1985)— 

■•(A)  the  average  adjusted  bases  of  all 
assets  of  such  bank  exceeded  $500,000,000. 
or 

•'(B)  such  bank  was  a  member  of  a  parent- 
subsidiary  controlled  group  and  the  average 
adjusted  bases  of  all  assets  of  such  group 
exceeded  $500,000,000. 

••(3)  5-year  spread  of  adjustments.— 
Except  as  provided  in  paragraph  (4).  in  the 
case  of  any  bank  which  for  its  last  taxable 
year  before  the  disqualification  year  main- 
tained a  reserve  for  bad  debts— 

"(A)  the  provisions  of  this  subsection  shall 
be  treated  as  a  change  In  the  method  of  ac- 
counting of  such  bank  for  the  disqualifica- 
tion year. 

••(B)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary,  and 

••(C)  the  net  amount  of  adjustments  re- 
quired by  section  481(a)  to  be  taken  into  ac 
count  by  the  taxpayer  shall  be  taken  Into 


account  In  each  of  the  5  taxable  years  be- 
ginning with  the  disqualification  year 
with- 

••(i)  the  amount  taken  into  account  for  the 
1st  of  such  taxable  years  being  the  greater 
of  Vi  of  such  net  amount  or  such  greater 
amount  as  the  taxpayer  may  designate,  and 

'•(ii)  the  amount  taken  into  account  in 
each  of  the  4  succeeding  taxable  years  being 
equal  to  V4  of  the  portion  of  such  net 
amount  not  taken  into  account  under  clause 
(i). 

••(4)  Elective  cut-off  mithod.- If  a  bank 
makes  an  election  under  this  paragraph  for 
the  disqualification  year— 

••(A)  the  provisions  of  this  subsection  shall 
not  be  treated  as  a  change  in  the  method  of 
accounting  of  the  taxpayer  for  purposes  of 
section  481. 

••(B)  the  taxpayer  shall  continue  to  main- 
tain its  reserve  for  loans  held  by  the  bank  as 
of  the  1st  day  of  the  disqualification  year, 
and 

••(C)  no  deduction  shall  be  allowed  under 
this  section  (or  any  other  provision  of  this 
subtitle)  for  any  addition  to  such  reserve  for 
the  disqualification  year  or  any  subsequent 
taxable  year. 

••(5)  Definitions.— For  purposes  of  this 
subsection— 

••(A)  Parent-subsidiary  controlled 
GROtTP.— The  term  parent-subsidiary  con- 
trolled group'  means  any  controlled  group 
of  corporations  described  in  section 
1563(a)(1).  In  determining  the  average  ad- 
justed bases  of  assets  held  by  such  a  group, 
interests  held  by  one  memt)er  of  such  group 
in  another  member  of  such  group  shall  be 
disregarded. 

••(B)  Disqualification  year.— The  term 
disqualification  year'  means,  with  respect 
to  any  bank,  the  1st  taxable  year  beginning 
after  December  31.  1985.  for  which  such 
bank  was  a  large  bank  if  such  bank  main- 
tained a  reserve  for  bad  debts  for  the  pre- 
ceding taxable  year  " 

(b)  Reserves  of  Domestic  Building  and 
Loan  Associations.  Mutual  Savings  Banks. 
AND  Cooperative  Banks.— 

(1)  In  general.— Subsection  (a)  of  section 
593  (relating  to  reserves  for  losses  on  loans) 
is  amended  to  read  as  follows: 

"(a)  Reserve  for  Bad  Debts — 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  in  the  case  of— 

"(A)  any  domestic  building  and  loan  asso- 
ciation, 

"(B)  any  mutual  savings  bank,  or 

••(C)  any  cooperative  bank  without  capital 
st(x:k  organized  and  operated  for  mutual 
purposes  and  without  profit, 
there  shall  be  allowed  a  deduction  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts. 
Such  deduction  shall  be  In  lieu  of  any  de- 
duction under  section  166(a). 

•■(2)  Organization  must  meet  6o-percent 
asset  test  of  section  7701  irm  191. —This 
section  shall  apply  to  an  association  or  bank 
referred  to  in  paragraph  ( 1 )  only  if  it  meets 
the  requirements  of  section  7701(a)(19)(C)." 

(2)  Limitation  on  percentage  of  taxable 
INCOME  method.— Paragraph  (2)  of  section 
593(b)  (relating  to  percentage  of  taxable 
income  method)  is  amended— 

(A)  by  striking  out  subparagraphs  (A),  (B). 
and  (C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C).  the  amount  determined 
under  this  paragraph  for  the  taxable  year 
shall  be  an  amount  equal  to  5  percent  of  the 
taxable  Income  for  such  year. 
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"(B)  Reduction  for  amounts  riteriied  to 
IN  PARAGRAPH  iiMAi.— The  amount  deter- 
mined under  subparagraph  (A)  shall  be  re- 
duced (but  not  below  0)  by  the  amount  de- 
termined under  paragraph  (1)(A).".  and 

(B)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (C)  and  (D).  re- 
spectively. 

(3)  Repeal  of  percentage  method  or  com- 
puting RESERVES  for  BAD  DEBTS.— SubseCtion 

(b)  of  section  593  (relating  to  addition  to  re- 
serves for  bad  debts)  is  amended  by  striking 
out  paragraphs  (3)  and  (5)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(4)  Section  593  reserves  not  treated  as 
preference  for  purposes  of  section  291.— 
Subparagraph  (A)  of  section  291(e)(1)  (de- 
fining financial  institution  preference  item) 
is  amended  by  strilcing  out  "or  593". 

(c)  Repeal  of  Section  586.— Section  586 
(relating  to  reserves  for  losses  on  loans  of 
small  business  investment  companies,  etc.) 
is  hereby  repealed. 

(d)  Conforming  Amendments.— 

(1)  Amendment  to  section  58 5. —Para- 
graph (1)  of  section  585(b)  is  amended  by 
strilcing  out  "section  166(c)"  and  inserting 
in  lieu  thereof  "subsection  (a)". 

(2)  Amendments  to  section  593.— 

(A)  Paragraph  (1)  of  section  593(b)  is 
amended  by  striking  out  "section  166(c)" 
and  inserting  in  lieu  thereof  "subsection 
(a)". 

(B)  Subparagraph  (B)  of  section  593(b)(1) 
is  amended— 

(i)  by  striking  out  "paragraph  (2).  (3).  or 
(4)"  and  inserting  in  lieu  thereof  "para- 
graph (2)  or  (3)",  and 

(ii)  by  striking  out  "paragraph  (4)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"paragraph  (3)". 

(C)  Subparagraph  (B)  of  section  593(e)(1) 
is  amended  by  striking  out  "subsection 
(b)(4)"  and  inserting  in  lieu  thereof  "subsec- 
tion (b)(3)". 

(3)  Bonds,  etc.,  losses  and  gains  of  finan- 
cial institutions.— 

(A)  Paragraph  (1)  of  section  582(c)  (relat- 
ing to  bonds,  etc.,  losses  and  gains  of  finan- 
cial institutions)  is  amended  by  striking  out 

a  financial  institution  to  which  section  585, 
586,  or  593  applies"  and  inserting  in  lieu 
thereof  "a  financial  institution  referred  to 
in  paragraph  (5)". 

(B)  Subsection  (c)  of  section  582  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)    Financial    institutions   to   which 

PARAGRAPH  (I)  applies.— 

"(A)  In  general.— For  purposes  of  para- 
graph ( 1 ).  the  financial  institutions  referred 
to  in  this  paragraph  are— 

"(i)  any  bank  (and  any  corporation  which 
would  be  a  bank  except  for  the  fact  it  is  a 
foreign  corporation). 

"(ii)  any  financial  institution  referred  to 
in  section  591, 

'(ill)  any  small  business  investment  com- 
pany operating  under  the  Small  Business 
Investment  Act  of  1958,  and 

"(iv)  any  business  development  corpora- 
tion. 

"(B)  Business  development  corpora- 
tion.—For  purposes  of  subparagraph  (A), 
the  term  business  development  corporation' 
means  a  corporation  which  was  created  by 
or  pursuant  to  an  act  of  a  State  legislature 
for  purposes  of  promoting,  maintaining,  and 
assisting  the  economy  and  industry  within 
such  State  on  a  regional  or  statewide  basis 
by  making  loans  to  be  used  in  trades  and 
businesses  which  would  generally  not  be 
made  by  banks  within  such  region  or  State 
in  the  ordinary  course  of  their  business 


(except  on  the  basis  of  a  partial  participa- 
tion), and  which  is  operated  primarily  for 
such  purposes. 

"(C)  Limitations  on  foreign  banks.— In 
the  case  of  a  foreign  corporation  referred  to 
in  subparagraph  (A)(i),  paragraph  (1)  shall 
only  apply  to  gains  and  losses  which  are  ef- 
fectively connected  with  the  conduct  of  a 
banking  business  in  the  United  States." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

SEC.  802.  INTEREST  INCURRED  TO  CARRY  TAX- 
EXEMPT  BONDS. 

(a)  General  Rule.— Section  265  (relating 
to  expenses  and  interest  relating  to  tax- 
exempt  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Pro  Rata  Allocation  of  Interest 
Expense  of  Financial  Institxttions  to  Tax- 
Exempt  Interest.— 

"(1)  In  general.— In  the  case  of  a  financial 
institution,  no  deduction  shall  be  allowed 
for  that  portion  of  the  taxpayer's  interest 
expense  which  is  allocable  to  tax-exempt  in- 
terest. 

"(2)  Allocation.— For  purpKjses  of  para- 
graph (1),  the  portion  of  the  taxpayer's  in- 
terest expense  which  is  allocable  to  tax- 
exempt  Interest  is  an  amount  which  bears 
the  same  ratio  to  such  interest  expense  as— 

"(A)  the  taxpayer's  average  adjusted  bases 
(within  the  meaning  of  section  1016)  of  tax- 
exempt  obligations  acquired  after  December 
31,  1985.  bears  to 

"(B)  such  average  adjusted  bases  for  all 
assets  of  the  taxpayer. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Interest  expense.— The  term  'inter- 
est expense'  means  the  aggregate  amount 
allowable  to  the  taxpayer  as  a  deduction  for 
interest  for  the  taxable  year  (determined 
without  regard  to  this  subsection  and  sec- 
tion 291).  For  purposes  of  the  preceding  sen- 
tence, the  term  interest'  includes  amounts 
(whether  or  not  designated  as  interest)  paid 
in  respect  of  deposits,  investment  certifi- 
cates, or  withdrawable  or  repurchasable 
shares. 

"(B)  Tax-exempt  obligation.— The  term 
tax-exempt  obligation'  means  any  obliga- 
tion the  interest  on  which  is  wholly  exempt 
from  taxes  imposed  by  this  subtitle.  Such 
term  includes  shares  of  stock  of  a  regulated 
investment  company  which  during  the  tax- 
able year  of  the  holder  thereof  distributes 
exempt-interest  dividends. 

"(4)  Financial  institution.— For  pur- 
poses of  this  subsection,  the  term  financial 
Institution'  means  any  person  who— 

"(A)  accepts  deposits  from  the  public  in 
the  ordinary  course  of  such  person's  trade 
or  business,  and  is  subject  to  Federal  or 
State  supervision  as  a  financial  institution, 
or 

"(B)  is  a  corporation  described  in  section 
58S(a)(2). 

"(5)  Special  rules.— 

"(A)  Coordination  with  subsection  lai.— 
If  Interest  on  any  Indebtedness  is  disallowed 
under  subsection  (a)  with  respect  to  any 
tax-exempt  obligation— 

"(i)  such  disallowed  Interest  shall  not  be 
taken  into  account  for  purposes  of  applying 
this  subsection,  and 

"(ii)  for  purposes  of  applying  paragraph 
(2),  the  adjusted  basis  of  such  Ux-exempt 
obligation  shall  be  reduced  (but  not  below 
zero)  by  the  amount  of  such  indebtedness. 

"(B)  Coordination  with  section  2«3a.— 
This  section  shall  be  applied  before  the  ap- 
plication of  section  263A  (relating  to  capital- 


ization of  certain  expenses  where  taxpayer 
produces  property)." 

(b)  Repeal  of  Special  TREATMEirr  for  Cer- 
tain Financial  Institutions.— Paragraph 
(2)  of  section  265  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this 
Act)  is  amended  by  striking  out  the  second 
sentence. 

(c)  Termination  of  Reduction  in  Deduc- 
tion FOR  Interest  Allocable  to  Tax- 
Exempt  Obligations  Under  Section  291.— 

(1)  In  general.— Clause  (i)  of  section 
291(e)(1)(B)  (relating  to  interest  on  debt  to 
carry  tax-exempt  obligations  acquired  after 
December  31,  1982)  is  amended  by  striking 
out  "after  December  31,  1982  "  and  inserting 
in  lieu  thereof  "after  December  31,  1982, 
and  before  January  1.  1986". 

(2)  Technical  amendments.— Subpara- 
graph (B)  of  section  291(e)(1)  is  amended— 

(A)  by  striking  out  "(but  for  this  para- 
graph)" in  clause  (i)  and  Inserting  in  lieu 
thereof  "(but  for  this  paragraph  or  section 
265(b))", 

(B)  by  striking  out  "without  regard  to  this 
section"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "without  regard  to  this  section  and 
section  265(b)",  and 

(C)  by  striking  out  "after  December  31, 
i9sa"  in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "after  December  31. 

1983.  AND  before  JANUARY  1,  1986". 

(d)  Clerical  Amendment.— Section  265  is 
amended  by  striking  out  "No  deduction 
shall  be  allowed  for—"  and  inserting  in  lieu 
thereof  the  following: 

"(a)  General  Rule— No  deduction  shall 
be  allowed  for—". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  obligations  acquired 
after  December  31.  1985.  in  taxable  years 
ending  after  such  date. 

(2)  Obligations  acquired  pursuant  to 
certain  commitments.— For  purposes  of 
paragraph  (1).  any  tax-exempt  obligation 
which  is  acquired  after  December  31,  1985, 
pursuant  to  a  direct  or  indirect  written  com- 
mitment— 

(A)  to  purchase  or  repurchase  such  obliga- 
tion, and 

(B)  entered  into  before  September  25, 
1985, 

shall  be  treated  as  an  obligation  acquired 
before  January  1,  1986. 

SEC.  803.  "TERMINATION  OF  SPECIAL  10-YEAR  CAR- 
RYBACK RILES  FOR  CERTAIN  FINAN- 
CIAL INSTITITIONS. 

(a)  General  Rule.— 

(1)  Subparagraph  (F)  of  section  172(b)(1) 
(relating  to  years  to  which  loss  may  be  car- 
ried) is  amended  by  striking  out  "after  De- 
cember 31.  1975."  and  Inserting  in  lieu 
thereof  "after  December  31.  1975.  and 
before  January  1.  1986.". 

(2)  Subparagraph  (G)  of  section  172(b)(1) 
is  amended  by  striking  out  'after  December 
31.  1969,"  and  Inserting  in  lieu  thereof 
"after  December  31,  1969,  and  before  Janu- 
ary 1,  1986,"". 

(3)  Subparagraph  (H)  of  section  172(b)(1) 
is  amended— 

(A)  by  striking  out  "after  December  31. 
1981, "  and  inserting  In  lieu  thereof  "after 
December  31,  1981,  and  before  January  1. 
1986.".  and 

(B)  by  striking  out  "after  December  31, 
1984,"  and  inserting  in  lieu  thereof  "after 
December  31,  1984.  and  before  January  1, 
1986,". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  losses 
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incurred  in  taxable  years  beginning  after 
December  31,  1985. 

SEC.  804.  REPEAL  OF  SPECIAL  REORGANIZATION 
Rl  LES  FOR  FINANCIAL  INSTITITIONS. 

(a)  Geheral  Rule.— Subparagraph  (D)  of 
section  368(a)(3)  (relating  to  agency  receiv- 
ership proceedings  which  involve  financial 
institutions)  is  amended  to  read  as  follows: 

■■(D)  ACEMCY  RECEIVERSHIP  PROCEEDINGS 
WHICH     INVOLVE     PINANCIAL     INSTITUTIONS.— 

For  purposes  of  subparagraphs  (A)  and  (B). 
in  the  case  of  a  receivership,  foreclosure,  or 
similar  pr(x:eeding  before  a  Federal  or  State 
agency  involving  a  financial  institution  re- 
ferred to  in  section  581  or  591.  the  agency 
shall  be  treated  as  a  court  '■ 

(b)  Repeal  op  Special  Treatment  por 
PSLIC  Financial  Assistance.— 

(1)  Section  597  (relating  to  FSLIC  finan- 
cial assistance)  is  hereby  repealed. 

(2)  The  table  of  sections  for  part  11  of  sub- 
chapter H  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  597. 

(c)  Eppective  Dates.— 

(1)  Subsection  lai.— The  amendments 
made  by  subsection  (a)  shall  apply  to  acqui- 
sitions after  December  31.  1985.  In  taxable 
years  ending  after  such  date. 

(2) Subsection  ibi.— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  apply  to  transfers 
after  December  31.  1985.  in  taxable  years 
ending  after  such  date:  except  that  such 
amendments  shall  not  apply  to  transfers 
after  such  date  pursuant  to  a  written  bind- 
ing contract  entered  into  on  or  before  Sep- 
tember 26.  1985. 

(B)  Claripication     op     treatment     op 

AMOUNTS  EXCLUDED  UNDER  SECTION  597.— Sec- 
tion 265(a)(1)  of  the  Internal  Revenue  Code 
of  1985  (as  amended  by  this  title)  shall  not 
deny  any  deduction  by  reason  of  such  de- 
duction being  allocable  to  amounts  excluded 
from  gross  income  under  section  597  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  thU  Act). 

SEC.  MS.  TREATMENT  OF  LOSSES  ON  DEPOSITS  OR 
ACCOL.VrS  IN  INSOLVENT  FINANCIAL 
INSTITITIONS. 

(a)  In  General.— Section  165  (relating  to 
losses)  is  amended  by  redesignating  subsec- 
tion (1)  as  subsection  (m)  and  by  inserting 
after  subsection  (k)  the  following  new  sub- 
section: 

■(1)  Treatment  op  Certain  Losses  in  In- 
solvent Financial  Institutions.— 

■■(1)  In  general.- If— 

•(A)  as  of  the  close  of  the  taxable  year,  it 
can  reasonably  be  estimated  that  there  is  a 
loss  on  a  qualified  individual's  deposit  in  a 
qualified  financial  Institution,  and 

•■(B)  such  loss  is  on  account  of  the  bank- 
ruptcy or  insolvency  of  such  Institution, 
then  the  taxpayer  may  elect  to  treat  the 
amount  so  estimated  as  a  loss  described  in 
subsection  (c)(3)  incurred  during  the  tax- 
able year. 

■■(2)  Qualified  individual  defined.- Por 
purposes  of  this  subsection,  the  term  'quali- 
fied individual'  means  any  individual,  except 
an  individual— 

•■(A)  who  owns  at  least  1  percent  In  value 
of  the  outstanding  stock  of  the  qualified  fi- 
nancial institution, 

■■(B)  who  is  an  officer  of  the  qualified  fi- 
nancial Institution. 

■■(C)  who  is  a  sibling  (whether  by  the 
whole  or  half  blood),  spouse,  aunt,  uncle, 
nephew,  niece,  ancestor,  or  lineal  descend- 
ant of  an  individual  described  In  subpara- 
graph (A)  or  (B),  or 

■■(D)  who  otherwise  is  a  related  person  (as 
defined  In  section  267(b))  with  respect  to  an 


individual  described  in  subparagraph  (A)  or 
(B). 

■■(3)  Qualified  financial  iNSTiTtmoN.— 
Por  purposes  of  this  subsection,  the  term 
qualified  financial  institution'  means— 

■■(A)  any  bank  (as  defined  In  section  581). 

■■(B)  any  Institution  described  in  section 
591. 

■■(C)  any  credit  union  the  deposits  or  ac- 
counts in  which  are  insured  under  Federal 
or  State  law  or  are  protected  or  guaranteed 
under  State  law.  or 

■■(D)  any  similar  institution  chartered  and 
supervised  under  Federal  or  State  law. 

"(4)  Deposit.— For  purposes  of  this  sub- 
section, the  term  deposif  means  any  depos- 
it, withdrawable  account,  or  withdrawable 
or  repurchasable  share. 

■■(5)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  may  be  revoked 
only  with  the  consent  of  the  Secretary  and 
shall  apply  to  all  losses  of  the  Uxpayer  on 
deposits  in  the  institution  with  respect  to 
which  such  election  was  made. 

■■(6)  Coordination  with  section  16«.— 
Section  166  shall  not  apply  to  any  loss  to 
which  an  election  under  this  subsection  ap- 
plies." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  Ux- 
able  years  beginning  after  December  31. 
1982. 

TITLE  IX— ACCOUNTING  PROVISIONS 
Subtitle  A— General  ProTiiioni 
SEC.      »0I.      SIMPLIFIED      DOLLAR-VALUE      LIFO 
METHOD  FOR  CERTAIN  SMALL  BUSI- 
NESSES. 

(a)  General  Rule.— Section  474  (relating 
to  election  by  certain  small  businesses  to  use 
one  inventory  pool)  Is  amended  to  read  as 
follows: 

•SEC.  474.  SIMPLIFIED  DOLLAR-VALUE  LIFO 
METHOD  FOR  CERTAIN  SMALL  BUSI- 
NESSES. 

■■(a)  General  Rule.— An  eligible  small 
business  may  elect  to  use  the  simplified 
dollar-value  method  of  pricing  Inventories 
for  purposes  of  the  LIFO  method. 

■■(b)  Simplified  I>ollar-Value  Method  op 
Pricing  Inventories.— For  purposes  of  this 
section- 
ed) In  general.— The  simplified  dollar- 
value  method  of  pricing  Inventories  Is  a 
dollar-value  method  of  pricing  Inventories 
under  which— 

"(A)  the  taxpayer  maintains  a  separate  in- 
ventory pool  for  items  In  each  major  catego- 
ry In  the  applicable  Government  price 
index,  and 

■•(B)  the  adjustment  for  each  such  sepa- 
rate pool  Is  based  on  the  change  from  the 
preceding  taxable  year  In  the  component  of 
such  Index  for  the  major  category. 

■■(2)  Applicable  government  price 
INDEX.— The  term  applicable  Government 
price  Index'  means— 

"(A)  except  as  provided  in  subparagraph 
(B),  the  Producer  Price  Index  published  by 
the  Bureau  of  Labor  Statistics,  or 

■■(B)  in  the  case  of  a  retailer  using  the 
retail  method,  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  SUtistlcs. 

■'(3)  Major  category —The  term  major 
category'  means— 

'(A)  in  the  case  of  the  Prcxlucer  Price 
Index,  any  of  the  2-dlglt  standard  Industrial 
classifications  In  the  Producer  Prices  Data 
Report,  or 

■■(B)  in  the  case  of  the  Consumer  Price 
Index,  any  of  the  general  expenditure  cate- 
gories In  the  Consumer  Price  Index  Detailed 
Report. 

■■(c)  Eligible  Small  Business.— For  pur- 
poses of  this  section,  a  taxpayer  is  an  eligi- 


ble small  business  for  any  taxable  year  if 
the  average  annual  gross  receipts  of  the  tax- 
payer for  the  3  preceding  taxable  years  do 
not  exceed  $5,000,000.  Por  purposes  of  the 
preceding  sentence,  rules  similar  to  the 
rules  of  section  448(c)(3)  shall  apply. 

■■(d)  Special  Rules.— For  purposes  of  this 
section— 
■'(1)  Controlled  croups.— 
••(A)  In  general.— In  the  case  of  a  taxpay- 
er which  is  a  member  of  a  controlled  group, 
all  persons  which  are  component  members 
of  such  group  shall  be  treated  as  1  taxpayer 
for  purposes  of  determining  the  gross  re- 
ceipts of  the  taxpayer. 

■■(B)  Controlled  group  defined.- For  pur- 
poses of  subparagraph  (A),  persons  shall  be 
treated  as  l)elng  component  meml)ers  of  a 
controlled  group  If  such  persons  would  be 
treated  as  a  single  employer  under  the  regu- 
lations prescrll)ed  under  section  52(b). 
•■(2)  Election.— 

'■(A)  In  general.— The  election  under  this 
section  may  be  made  without  the  consent  of 
the  Secretary. 

"(B)  Period  to  which  election  applies.— 
The  election  under  this  section  shall  apply— 
•(1)  to  the  taxable  year  for  which  it  is 
made,  and 

■■(II)  to  all  sulwequent  taxable  years  for 
which  the  taxpayer  Is  an  eligible  small  busi- 
ness, 

unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

•■(3)    LIFO    method.— The     term      LIFO 
method'  means  the  method  provided  by  sec- 
tion 472(b). 
■■(4)  Transitional  rules.— 
■(A)  In  general.— In  the  case  of  a  year  of 
change  under  this  section— 
••(1)  the  Inventory  pools  shall— 
■'(I)  in  the  case  of  the  1st  taxable  year  to 
which  such  an  election  applies,   be  estab- 
lished in  accordance  with  the  major  catego- 
ries  In   the   applicable   Government   price 
index,  or 

•■(II)  in  the  case  of  the  1st  taxable  year 
after  such  election  ceases  to  apply,  be  estab- 
lished in  the  manner  provided  by  regula- 
tions under  section  472: 

■(11)  the  aggregate  dollar  amount  of  the 
taxpayer's  inventory  as  of  the  beginning  of 
the  year  of  change  shall  be  the  same  as  the 
aggregate  dollar  value  as  of  the  close  of  the 
taxable  year  preceding  the  year  of  change, 
and 

■'(ill)  the  year  of  change  shall  be  treated 
as  a  new  base  year  In  accordance  with  proce- 
dures provided  by  regulations  under  section 
472. 

"(B)  'Year  op  change.— For  purposes  of 
this  paragraph,  the  year  of  change  under 
this  section  Is— 

■■(1)  the  1st  taxable  year  to  which  an  elec- 
tion under  this  section  applies,  or 

■■(11)  In  the  case  of  a  cessation  of  such  an 
election,  the  1st  taxable  year  after  such 
election  ceases  to  apply." 

(b)  Clerical  Amendment —The  table  of 
sections  for  subpart  D  of  part  II  of  subchap- 
ter E  of  chapter  1  Is  amended  by  striking 
out  the  item  relating  to  section  474  and  in- 
serting in  lieu  thereof  the  following: 

■Sec.  474.  Simplified  dollar-value  UFO 
method  for  certain  small  busi- 
nesses." 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Treatment  op  taxpayers  who  made 
elections  under  existing  section  474.— The 
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amendments  made  by  this  section  shall  not 
apply  to  any  taxpayer  who  made  an  election 
under  section  474  of  the  Internal  Revenue 
Code  of  1954  (as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
any  period  during  which  such  election  is  in 
effect.  Notwithstanding  any  provision  of 
such  section  474  (as  so  in  effect),  an  election 
under  such  section  may  be  revoked  without 
the  consent  of  the  Secretary. 

SEC.  902.  LIMITATION  ON  USE  OF  CASH  METHOD  OF 
ACCOUNTING. 

(a)  General  Rule.— Subpart  A  of  part  II 
of  subchapter  E  of  chapter  1  (relating  to 
methods  of  accounting)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  448.  LIMITATION  ON  DSE  OF  CASH  METHOD 
OF  ACCOUNTING. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  a— 

"(DC  corporation,  or 

"(2)  partnership  which  has  a  C  corpora- 
tion as  a  partner, 

taxable  income  shall  not  be  computed  under 
the  cash  receipts  and  disbursements  method 
of  accounting. 

"(b)  Exceptions.— 

"(1)  Farming  business.— Subsection  (a) 
shall  not  apply  to  any  farming  business. 

"(2)  Qualified  personal  service  corpora- 
tions.—Subsection  (a)  shall  not  apply  to  a 
qualified  personal  service  corporation,  and 
such  a  corporation  shall  be  treated  as  an  in- 
dividual for  purposes  of  determining  wheth- 
er subsection  (a)  applies  to  any  partnership. 

"(3)  Entities  with  gross  receipts  or  not 
MORE  THAN  «s,ooo,ooo.— Subsection  (a)  shall 
not  apply  to  any  corporation  or  partnership 
for  any  taxable  year  if,  for  all  prior  taxable 
years,  such  entity  (or  any  predecessor)  did 
not  meet  the  $5,000,000  gross  receipts  test 
of  subsection  (c). 

"(c)  $5,000,000  Gross  Receipts  Test.— For 
purposes  of  this  section— 

"(1)  In  general.— a  corporation  or  part- 
nership meets  the  $5,000,000  gross  receipts 
test  of  this  subsection  for  any  prior  taxable 
year  if  the  average  annual  gross  receipts  of 
such  entity  for  the  3-taxable-year  period 
ending  with  such  taxable  year  exceeds 
$5,000,000. 

"(2)  Aggregation  rules.— All  persons 
treated  as  a  single  employer  under  subsec- 
tion (a)  or  (b)  of  section  52  or  subsection 
(m)  or  (o)  of  section  414  shall  be  treated  as 
one  person  for  purposes  of  paragraph  ( 1 ). 

"(3)  Special  rules.— For  purposes  of  this 
subsection— 

"(A)  Not  in  existence  for  entire  s-year 
PERIOD.— If  the  entity  was  not  in  existence 
for  the  entire  3-year  period  referred  to  in 
paragraph  (1),  such  paragraph  shall  be  ap- 
plied on  the  basis  of  the  period  during 
which  such  entity  (or  trade  or  business)  was 
in  existence. 

"(B)  Short  taxable  years.- Gross  receipts 
for  any  taxable  year  of  less  than  12  months 
shall  be  annualized  by  multiplying  the  gross 
receipts  for  the  short  period  by  12  and  divid- 
ing the  result  by  the  number  of  months  in 
the  short  period. 

•(C)  Gross  receipts.— Gross  receipts  for 
any  taxable  year  shall  be  reduced  by  returns 
and  allowances  made  during  such  year. 

"(d)  Definitions  and  Special  Rules.— 

"(1)  Farming  business.— For  purposes  of 
this  section,  the  term  farming  business'  has 
the  meaning  given  to  such  term  by  section 
263A(d)(4). 

"(2)  Qualified  personal  service  corpora- 
IION.— For  purposes  of  this  section,  the 
term  qualified  personal  service  corporation' 
means  any  corporation— 


"(A)  if  substantially  all  of  the  activities  of 
the  corporation  involve  the  performance  of 
services  in  the  fields  of  health,  law,  engi- 
neering, architecture,  accounting,  actuarial 
science,  performing  arts,  or  consulting,  and 

"(B)  substantially  all  of  the  stock  of  such 
corporation  is  held  by— 

"(1)  employees  performing  services  for 
such  corporation  in  a  field  referred  to  in 
subparagraph  (A), 

"(ii)  retired  employees  who  had  performed 
such  services  for  such  cori>oration, 

"(Hi)  the  estate  of  any  Individual  described 
In  clause  (1)  or  (11),  or 

"(iv)  any  other  person  who  acquired  such 
stock  by  reason  of  the  death  of  an  Individ- 
ual described  In  clause  (I)  or  (11)  (but  only 
for  the  2-year  period  beginning  on  the  date 
of  the  death  of  such  individual). 
The  preceding  sentence  shall  be  applied 
without  regard  to  community  property  laws. 

"(3)  Special  rules  for  services.— 

"(A)  In  general.— In  the  case  of  any 
person  using  an  accrual  method  of  account- 
ing with  respect  to  amounts  to  be  received 
for  the  performance  of  services  by  such 
person- 

"(1)  such  person  shall  not  be  required  to 
accrue  such  amounts  earlier  than  when 
billed,  and 

"(Ii)  such  person  shall  not  be  required  to 
accrue  any  portion  of  such  amounts  which 
(on  the  basis  of  experience)  will  not  be  col- 
lected. 

Clause  (II)  shall  not  apply  to  any  amount  If 
Interest  is  required  to  be  paid  on  such 
amount  or  there  is  any  penalty  for  failure 
to  timely  pay  such  amount. 

"(B)  Exceptions  for  financial  institu- 
tions AND  utilities.— In  the  case  of— 

"(i)  a  financial  institution  described  in  sec- 
tion 581  or  593(a),  clauses  (i)  and  (11)  of  sub- 
paragraph (A)  shall  not  apply,  and 

"(11)  a  utility,  clause  (I)  of  subparagraph 
(A)  shall  not  apply. 

"(4)  Treatment  of  certain  trusts  subject 
to  tax  on  unrelated  business  income.— For 
purposes  of  this  section,  a  trust  subject  to 
tax  under  section  511(b)  shall  be  treated  as 
a  C  corporation  with  respect  to  its  activities 
constituting  an  unrelated  trade  or  business. 

"(5)  Coordination  with  section  48i.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

"(A)  such  change  shall  be  treated  as  Initi- 
ated by  the  taxpayer, 

"(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

"(C)  the  period  for  taking  Into  account 
the  adjustments  under  section  481  by  reason 
of  such  change  shall  not  exceed  5  years  (10 
years  in  the  case  of  a  hospital  described  in 
section  144(b)(3))." 

(b)  Amendment  to  EIconomic  Performance 
Rules.— Clause  (1)  of  section  461(h)(2)(A) 
(relating  to  services  provided  to  the  taxpay- 
er) Is  amended  to  read  as  follows: 

"(I)  the  providing  of  services  to  the  tax- 
payer by  another  person— 

"(I)  economic  performance  occurs  as  such 
person  performs  such  services  If  such  person 
Is  an  employee  of  the  taxpayer,  and 

"(II)  In  any  other  case,  economic  perform- 
ance occurs  as  of  the  later  of  when  such 
services  are  performed  or  the  taxpayer  is 
billed  for  such  services,". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 

"Sec.  448.  Limitation  on  use  of  cash  method 
of  accounting." 

(d)  Effective  Date.— 


(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1985. 

(2)  Election  to  retain  cash  method  for 
CERTAIN  transactions.— A  taxpayer  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply  to  any  loan  or  lease,  or 
any  transaction  with  a  related  party,  en- 
tered into  before  September  25,  1985.  Any 
election  under  the  preceding  sentence  may 
be  made  separately  with  respect  to  each 
transaction. 

SEC.  Ml.  RECOGNITION  OF  GAIN  ON  PLEDGES  OF 
INSTALLMENT  OBLIGATIONS. 

(a)  General  Rule.— Subpart  B  of  part  II 
of  subchapter  E  of  chapter  1  (relating  to 
taxable  year  for  which  item  of  gross  income 
included)  is  amended  by  Inserting  after  sec- 
tion 453B  the  following  new  section: 

-SEC  4S3C.  PLEDGES.  ETC..  OF  INSTALLMENT  OBLI- 
GATIONS. 

"(a)  General  Rule.— For  purposes  of  sec- 
tions 453  and  453A.  if  any  Indebtedness 
(hereinafter  in  this  section  referred  to  as 
'secured  indebtedness')  is  secured  by  an  in- 
stallment obligation,  the  ratable  portion  of 
the  net  proceeds  of  the  secured  Indebted- 
ness shall  be  treated  as  a  payment  received 
on  such  installment  obligation  at  the  time 
the  indebtedness  becomes  secured  indebted- 
ness. 

"(b)  Exception  for  Certain  Sales  of  Cap- 
ital Assets.— 

'"(1)  In  general.— Subsection  (a)  shall  not 
apply  with  respect  to  an  installment  obliga- 
tion received  for  the  sale  or  exchange  of 
tangible  property  If  such  property  was  a 
capital  asset  at  all  times  during  the  taxpay- 
er's holding  period  for  such  property. 

"(2)  ilxcEPTioN  FOR  TAX  SHELTERS.— Para- 
graph (1)  shall  not  apply  to  any  sale  or  ex- 
change by  a  tax  shelter  (as  defined  in  sec- 
tion 461(0(3)). 

"(c)  Limitation  Based  on  Total  Contract 
Price.— The  amount  treated  as  received 
under  subsection  (a)  by  reason  of  any  se- 
cured indebtedness  shall  not  exceed  the 
excess  (if  any)  of— 

••(  1 )  the  total  contract  price,  over 

""(2)  any  portion  of  the  total  contract  price 
received  under  the  contract  before  such  se- 
cured indebtedness  was  incurred  (including 
amounts  so  treated  under  subsection  (a)  but 
not  Including  amounts  not  taken  Into  ac- 
count by  reason  of  subsection  (d)). 

■"(d)  Later  Payments  Treated  As  Receipt 
OF  Tax  Paid  Amounts.— If  any  amount  is 
treated  as  received  under  subsection  (a) 
with  respect  to  any  Installment  obligation, 
subsequent  payments  received  on  such  obli- 
gation shall  not  be  taken  into  account  for 
purposes  of  sections  453  and  453A  to  the 
extent  that  the  aggregate  of  such  subse- 
quent payments  does  not  exceed  the  aggre- 
gate amount  treated  as  received  under  sub- 
section (a). 

"(e)  Ratable  Portion  of  Net  Proceeds; 
Exception  for  Short-Term  Indebtedness.— 
For  purposes  of  this  section- 

■"(1)  Ratable  portion  of  net  proceeds.— 

"(A)  In  general.— The  term  'ratable  por- 
tion of  net  proceeds'  means  the  net  proceeds 
of  any  secured  indebtedness  multiplied  by  a 
fraction— 

'"(I)  the  numerator  of  which  is  the  portion 
of  the  total  contract  price  which  is  required 
to  be  paid  under  the  installment  obligation 
after  the  9-month  period  l)eglnnlng  on  the 
date  the  obligation  arose,  and 

"(11)  the  denominator  of  which  is  the  total 
contract  price. 
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■■(B)      TRIATMEMT      Of      REVOLVINC      CREDIT 

puuis.— In  the  case  of  an  Installment  obliga- 
tion arising  under  a  revolving  credit  plan, 
the  amount  reasonably  expected  to  be  paid 
on  such  obligation  after  the  9-month  period 
beginning  on  the  date  it  arose  (determined 
under  regulations  on  a  statistical  basis  by 
treating  payments  as  being  made  on  obliga- 
tions In  the  order  in  which  incurred)  shall 
be  treated  as  if  it  were  a  required  payment 
for  purposes  of  subparagraph  (A). 

'■(2)  Short-term  indebtedness.— Subsec- 
tion (a)  shall  not  apply  to  any  secured  In- 
debtedness if  such  indebtedness  is  for  a 
term  of  90  days  or  less  and  such  indebted- 
ness is  not  extended  or  refinanced  (or  other- 
wise replaced)  during  the  45-day  period  be- 
ginning on  the  day  such  indebtedness  is 
repaid. 

"(f)  Secured  Indebtedness.— For  purposes 
of  this  section- 
ed) In  general.- Indebtedness  is  secured 
by  an  installment  obligation  to  the  extent 
that  payment  of  principal  or  Interest  on 
such  indebtedness  is  secured  (under  the 
terms  of  the  Indebtedness  or  any  underlying 
arrangement)  by  any  interest  (other  than  a 
qualified  general  security  interest)  in  such 
installment  obligation. 

••(2)  Indirectly  secured  indebtedness.— 
For  purposes  of  paragraph  (1).  indebtedness 
shall  be  treated  as  secured  by  an  Install- 
ment obligation  if  it  is  reasonable  to  expect 
that  the  lender  took  into  account  payments 
on  the  Installment  obligation  as  a  source  for 
any  portion  of  the  payments  required  on 
the  indebtedness.  

"(3)  Qualified  general  security  ihter- 
bst.— 

"(A)  In  general.— The  term  qualified  gen- 
eral security  interest'  means  a  security  In- 
terest held  by  an  unrelated  financial  Institu- 
tion in  all  of  the  assets  of  the  taxpayer  but 
only  if  more  than  50  percent  (in  value)  of 
the  taxpayer's  assets  are  assets  used  in  the 
active  conduct  of  a  trade  or  business.  For 
purposes  of  the  preceding  sentence,  the 
value  of  any  asset  shall  t>e  reduced  by  the 
amount  of  any  Indebtedness  to  which  the 
property  is  subject  or  which  is  secured  by  an 
interest  in  such  property. 

"(B)  Limitation  on  amount.— The  amount 
of  any  qualified  general  security  interest 
shall  not  exceed  the  fair  market  value  of 
the  assets  in  which  the  security  Interest  is 
held  and  which  are  used  in  the  active  con- 
duct of  a  trade  or  business  of  the  taxpayer." 

(b)  Clerical  Amendment.- The  Uble  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  I  is  amended  by  inserting 
after  the  Item  relating  to  section  453B  the 
following  new  item; 

of  installment  obliga- 
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"453C.  Pledges,  etc. 
tions." 

(c)  ErrECTivx  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  any  indebted- 
ness— 

(A)  becoming  secured  indebtedness  after 
December  31.  1985.  or 

(B)  with  respect  to  which  security  is  re- 
newed after  such  date. 

without  regard  to  when  the  Installment  ob- 
ligation arose. 

(2)  Certain  indebtedness  secured  before 
JANUARY  1.  i»8».— The  amendments  made  by 
this  section  shall  apply  also  to  any  indebted- 
ness which  on  January  1.  1986,  is  secured  in- 
debtedness by  reason  of  ain  Installment  obli- 
gation arising  after  September  25.  1985.  Any 
such  Indebtedness  shall  be  treated  as  be- 
coming secured  indebtedness  on  January  1, 
1988. 


(3)  Special  rule  for  certain  secured  in- 
debtedness.— 

(A)  In  general.— In  the  case  of  any  quali- 
fied indebtedness  which— 

(i)  becomes  secured  Indebtedness  In  1986, 
such  Indebtedness  shall,  for  purposes  of  ap- 
plying the  amendments  made  by  this  sec- 
tion, be  taken  Into  account  raUbly  over  the 
3  Uxable  years  beginning  with  the  taxable 
year  in  which  such  Indebtedness  becomes 
secured  Indebtedness,  and 

(11)  becomes  secured  Indebtedness  In  1987, 
such  indebtedness  shall,  for  purposes  of  ap- 
plying such  amendments,  be  taken  into  ac- 
count ratably  over  the  2  taxable  years  be- 
ginning with  the  Uxable  year  in  which  such 
indebtedness  becomes  secured  indebtedness. 

(B)  Qualified  indebtedness -For  pur- 
poses of  this  paragraph,  the  term  'Qualified 
Indebtedness "  means  indebtedness  arising 
out  of  the  sale  of  property  by  the  taxpayer 
which  is  inventory  or  primarily  held  for  sale 
to  customers  In  the  ordinary  course  of  the 
trade  or  business  of  the  taxpayer. 

(4)  Special  rule  for  certain  apartment 
complex.— The  amendments  made  by  this 
section  shall  not  apply  to  secured  indebted- 
ness arising  In  connection  with  the  selling  of 
a  369-unit  apartment  complex  if— 

(I)  such  secured  Indebtedness  relates  to  a 
binding  contract  entered  Into  on  June  8, 
1985,  for  the  selling  of  such  complex,  and 

(II)  such  secured  indebtedness  was  en- 
tered Into  before  January  1,  1985,  and 

(III)  the  amount  of  such  secured  indebted- 
ness is  approximately  vs  of  $9,000,000  of  in- 
stallment notes  with  respect  to  such  com- 
plex. 

(5)  Secured  indebtedness.— For  purposes 
of  this  subsection,  the  term  'secured  Indebt- 
edness" means  any  Indebtedness  which  is  se- 
cured by  an  installment  obligation  (within 
the  meaning  of  section  453C(f)  of  the  Inter- 
nal Revenue  Code  of  1954  as  added  by  sub- 
section (a)). 

SEC.     »04.     REPEAL     OF     COMPLETED    CONTRACT 
METHOD  OF  ACCOUNTING. 

(a)  In  General.— Subpart  B  of  part  II  of 
subchapter  E  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  4S».  SPECIAL  RULES  FOR  LONG-TERM  CON- 
TRACTS. 

••(a)  General  Rule.— In  the  case  of  a  long- 
term  contract— 

"(1)  the  amount  Includible  in  gross  income 
for  any  taxable  year  with  respect  to  the 
contract  shall  be  determined  under  the  per- 
centage of  completion  method,  with  the  per- 
centage of  completion  being  determined  by 
comparing  costs  Incurred  during  the  taxable 
year  with  respect  to  the  contract  with  the 
estimated  total  contract  costs,  and 

••(2)  on  completion  of  the  contract,  the 
taxpayer  shall  pay  (or  shall  be  entitled  to 
receive)  Interest  computed  under  the  look- 
back method  of  subsection  (b). 

(b)  Look-Back  Method.— The  Interest 
computed  under  the  look-back  method  of 
this  subsection  shall  be  determined  by— 

"(1)  first  allocating  Income  under  the  con- 
tract among  taxable  years  before  the  year 
in  which  the  contract  is  completed  on  the 
basis  of  the  actual  contract  price  and  cosU 
instead  of  the  estimated  contract  price  and 
costs. 

"(2)  second,  determining  (solely  for  pur- 
poses of  computing  such  Interest)  the  over- 
payment or  underpayment  of  tax  for  each 
taxable  year  referred  to  in  paragraph  (1) 
which  would  result  solely  from  the  applica- 
tion of  paragraph  ( 1 ).  and 

"(3)  then  using  the  overpayment  rate  es- 
Ubllshed    by    section    6821.    compounded 


daily,  on  the  overpayment  or  underpayment 
determined  under  paragraph  ( I ). 

"(c)  Long-Term  Contract.— For  purposes 
of  this  section- 
ed) In  general.— The  term  long-term 
contract'  means  any  contract  for  the  pro- 
duction, manufacture,  building.  Installation, 
or  construction  of  tangible  property  if  such 
contract  is  not  completed  before  the  date  1 
year  after  the  contract  commencement  date. 
"(2)  Aggregation,  etc.— For  purposes  of 
paragraph  ( 1  )— 

•(A)  2  or  more  contracts  which  are  inter- 
dependent (by  reason  of  pricing  or  other- 
wise) shall  be  treated  as  1  contract,  and 

■(B)  a  contract  which  is  properly  treated 
as  an  aggregation  of  separate  contracts  shall 
be  so  treated. 

"(d)  Exception  por  Certain  Construc- 
tion Contracts.— 

■•(1)  In  general.— This  section  shall  not 
apply  to  any  construction  contract  entered 
into  by  a  taxpayer— 

••(A)  who  estimates  (at  the  time  such  con- 
tract Is  entered  into)  that  such  contract  will 
be  completed  within  the  2-year  period  be- 
ginning on  the  contract  commencement 
date  of  such  contract,  and 

"(B)  whose  average  annual  gross  receipts 
over  the  3  taxable  years  preceding  the  tax- 
able year  in  which  such  contract  is  entered 
Into  do  not  exceed  $10,000,000. 

"(2)  Determination  of  taxpayer's  gross 
RECEIPTS.— Por  purposes  of  paragraph  (1). 
the  gross  receipts  of — 

"(A)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  with  the  taxpayer  (within  the  mean- 
ing of  section  52(b)).  and 

•■(B)  all  members  of  any  controlled  group 
of  corporations  of  which  the  taxpayer  is  a 
member,  for  the  3  taxable  years  of  such  per- 
sons preceding  the  taxable  year  In  which 
the  contract  described  in  paragraph  (1)  is 
entered  Into  shall  be  Included  In  the  gross 
receipts  of  the  taxpayer  for  the  period  de- 
scribed in  paragraph  d)(B).  The  Secretary 
shall  prescribe  regulations  which  provide  at- 
tribution rules  that  take  into  account.  In  ad- 
dition to  the  persons  and  entities  described 
In  the  preceding  sentence.  Uxpayers  who 
engage  In  construction  contracts  through 
partnerships,  Joint  ventures,  and  corpora- 
tions. 

"(3)  Controlled  group  of  corporations.— 
Por  purposes  of  this  subsection,  the  term 
'controlled  group  of  corporations'  has  the 
meaning  given  to  such  term  by  section 
1563(a),  except  that— 

■■(A)  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent'  each  place 
it  appears  in  section  lS63(a)d),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

••(4)  Construction  contract.— Por  pur- 
poses of  this  subsection,  the  term  construc- 
tion contract'  means  any  contract  for  the 
building,  construction,  reconstruction,  or  re- 
hablliUtion  of,  or  the  installation  of  any  in- 
tegral component  to.  or  Improvements  of, 
real  property. 

■•(e)  Contract  Commencement  Date.— For 
purposes  of  this  section,  the  term  'contract 
commencement  date'  means,  with  respect  to 
any  contract,  the  first  date  on  which  any 
costs  (other  than  costs  such  as  bidding  ex- 
penses or  expenses  Incurred  In  connection 
with  negotiating  the  contract)  allocable  to 
such  contract  are  incurred." 

(b)  Change  in  Regulations.- The  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
modify  the  Income  tax  regulations  relating 
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to   accounting    for   long-term   contracts   to 
carry  out  the  provisions  of  this  section. 

(c)  Conforming  Amendment.— The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  459.  Special  rules  for  long-term  con- 
tracts." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  con- 
tract entered  into  after  Septeml>er  24.  1985. 

SEC.  905.  CAPITALIZATION  OF  CERTAIN  EXPENSES 
WHERE  TAXPAYER  PRODUCES  PROP- 
ERTY. 

(a)  General  Rule.— Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  items  not  deduct- 
ible) is  amended  by  inserting  after  section 
263  the  following  new  section: 

"SEC.  2(3A.  CAPITALIZATION  OF  CERTAIN  EX- 
PENSES WHERE  TAXPAYER  PRO- 
DICES  PROPERTY. 

"(a)  General  Rule.— In  the  case  of  any 
taxpayer  who  produces  real  or  tangible  per- 
sonal property,  the  following  costs  shall  be 
capitalized: 

"(1)  the  direct  costs  of  such  production, 
and 

"(2)  such  production's  proper  share  of 
those  indirect  costs  (including  taxes)  part  or 
all  of  which  are  assignable  to  such  produc- 
tion. 

"(b)  General  Exceptions.— 

"(1)  Personal  use  property.— Subsection 
(a)  shall  not  apply  to  any  property  produced 
by  the  taxpayer  for  use  by  the  taxpayer 
other  than  in  a  trade  or  business  or  an  activ- 
ity conducted  for  profit. 

"(2)  Research  and  experimental  expendi- 
tures.—Subsection  (a)  shall  not  apply  to 
any  amount  allowable  as  a  deduction  under 
section  174. 

"(3)  Certain  development  and  other 
costs  of  oil  and  gas  wells  or  other  miner- 
AL PROPERTY.— Subsection  (a)  shall  not  apply 
to  any  cost  allowable  as  a  deduction  under 
section  263(c)  or  616(a). 

"(4)  Coordination  with  long-term  con- 
tract RULES.— Subsection  (a)  shall  not  apply 
to  any  property  produced  by  the  taxpayer 
pursuant  to  a  contract  if  a  long-term  con- 
tract method  of  accounting  is  required  to  be 
used  with  respect  to  such  contract. 

"(c)  Exception  for  Farming  Businesses.— 

"(1)  Subsection  lai  to  apply  only  if  pre- 

PRODUCTIVE  period  IS  MORE  THAN  2  YEARS.— 

"(A)  In  general.— Sutsection  (a)  shall  not 
apply  to  any  plant  or  animal  which  is  pro- 
duced by  the  taxpayer  in  a  farming  business 
and  which  has  a  preproductive  period  of  2 
years  or  less. 

•(B)  Exception  for  taxpayers  required 
TO  USE  accrual  method.— Subparagraph  (A) 
shall  not  apply  to  any  corporation  or  part- 
nership required  to  use  an  accrual  method 
of  accounting  under  section  447. 

"(2)  Treatment  of  certain  plants  lost  by 
reason  of  casualty.— If  plants  bearing  a 
crop  for  human  consumption  were  lost  or 
damaged  (while  in  the  hands  of  the  taxpay- 
er) by  reason  of  freezing  temperatures,  dis- 
ease, drought,  pests,  or  casualty,  subsection 
(a)  shall  not  apply  to  any  costs  of  the  tax- 
payer of  replanting  plants  bearing  the  same 
type  of  crop  (whether  on  the  same  parcel  of 
land  on  which  such  lost  or  damaged  plants 
were  located  or  any  other  parcel  of  land  of 
the  same  acreage  in  the  United  States). 

"(3)  Election  to  have  suBSEcrriON  lai  not 
apply.— 

"(A)  In  general.— If  a  taxpayer  makes  an 
election  under  this  paragraph,  subsection 
(a)  shall  not  apply  to  any  tangible  personal 
property  produced  in  any  farming  business 
carried  on  by  such  taxpayer. 


"(B)  Certain  persons  not  eligible.— No 
election  may  be  made  under  this  para- 
graph— 

"(1)  by  a  corporation  or  partnership,  if 
such  corporation  or  partnership  is  required 
to  use  an  »Ccrual  method  of  accounting 
under  section  447, 

"(ii)  by  any  farming  syndicate  (as  defined 
in  section  464(c))  or  '*x  shelter  within  the 
meaning  of  section  ei61(i))(2)(C)(ii),  or 

"(lil)  with  respect  to  the  planting,  cultiva- 
tion, maintenance,  or  development  of  pis- 
tachio trees. 

"(C)  Special  rule  for  citrus  ams  almond 
GROWERS.— An  election  under  this  paragraph 
shall  not  apply  with  respect  to  any  item 
which  Is  attributable  to  the  planting,  culti- 
vation, maintenance,  or  development  of  any 
citrus  or  almond  grove  (or  part  thereof)  and 
which  is  incurred  before  the  close  of  the  4th 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted.  For 
purposes  of  the  preceding  sentence,  the  por- 
tion of  a  citrus  or  almond  grove  planted  in 
1-taxable  year  shall  be  treated  separately 
from  the  portion  of  such  grove  planted  in 
another  taxable  year. 

"(D)  Election.— Unless  the  Secretary  oth- 
erwise consents,  an  election  under  this  para- 
graph may  be  made  only  for  the  taxpayer's 
1st  taxable  year  which  begins  after  Decem- 
ber 31,  1985,  and  during  which  the  taxpayer 
engages  in  a  farming  business.  Any  such 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. 

"(d)  Definitions  and  Special  Rules  for 
Purposes  of  Subsection  (c).— 

"(1)  Recapture  of  expensed  amoottts  on 
disposition.— 

"(A)  In  general.— In  the  case  of  any  plant 
or  animal  with  respect  to  which  amounts 
would  have  been  capitalized  under  subsec- 
tion (a)  but  for  an  election  under  subsection 
(c)(3)— 

"(i)  such  plant  or  animal  (if  not  otherwise 
section  1245  property)  shall  be  treated  as 
section  1245  property,  and 

"(11)  for  purposes  of  section  1245,  the  re- 
capture amount  shall  be  treated  as  a  deduc- 
tion allowed  for  depreciation  with  respect  to 
such  property. 

"(B)  Recapture  amount.— For  purposes  of 
subparagraph  (A),  the  term  recapture 
amount'  means  any  amount  allowable  as  a 
deduction  to  the  taxpayer  which,  but  for  an 
election  under  subsection  (c)(3),  would  have 
been  capitalized  with  respect  to  the  plant  or 
animal. 

"(2)  Effects  of  election  on  deprecia- 
tion.— 

"(A)  In  general.— If  the  taxpayer  (or  any 
related  person)  makes  an  election  under  this 
paragraph,  the  provisions  of  section 
168(h)(2)  (relating  to  straight  line  deprecia- 
tion) shall  apply  to  all  property  of  the  tax- 
payer used  predominantly  in  the  farming 
business  and  placed  in  service  in  any  taxable 
year  during  which  any  such  election  is  in 
effect. 

"(B)  Related  person.— For  purposes  of 
subparagraph  (A),  the  term  'related  person' 
means— 

"(1)  the  taxpayer  and  members  of  the  tax- 
payer's family, 

"(ii)  any  corporation  (including  an  S  cor- 
poration) if  50  percent  or  more  (in  value)  of 
the  stock  of  such  corporation  is  owned  (di- 
rectly or  through  the  application  of  section 
318)  by  the  taxpayer  or  members  of  the  tax- 
payer's family. 

"(iii)  a  corporation  and  any  other  corpora- 
tion which  is  a  member  of  the  same  con- 
trolled group  described  in  section  1563(a)(1), 
and 


"(iv)  any  partnership  If  50  percent  or 
more  (In  value)  of  the  Interests  In  such  part- 
nership is  owned  directly  or  indirectly  by 
the  taxpayer  or  members  of  the  taxpayer's 
family. 

"(C)  Members  of  family.— For  purposes  of 
this  paragraph,  the  term  'family'  means  the 
parents  and  any  of  their  children  who  have 
not  attained  age  18  before  the  close  of  the 
taxable  year. 

"(3)  Preproductive  period.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "preproductive  period' 
means— 

"(1)  In  the  case  of  a  plant  or  animal  which 
will  have  more  than  1  crop  or  yield,  the 
period  before  the  1st  marketable  crop  or 
yield  from  such  plant  or  animal,  or 

"(ii)  in  the  case  of  any  other  plant  or 
animal,  the  period  before  such  plant  or 
animal  is  reasonably  expected  to  be  disposed 
of. 

For  purposes  of  this  subparagraph,  use  by 
the  taxpayer  in  a  farming  business  of  any 
supply  produced  in  such  business  shall  be 
treated  as  a  disposition. 

"(B)  Rule  for  determining  period.— In 
the  case  of  a  plant  grown  in  commercial 
quantities  in  the  United  States,  the  prepro- 
ductive period  for  such  plant  if  grown  in  the 
United  States  shall  be  based  on  the  nation- 
wide weighted  average  preproductive  period 
for  such  plant. 

"(4)  Farming  business.— For  purposes  of 
this  section,  the  term  farming  business' 
means  the  trade  or  business  of  farming. 
Such  term  shall  include  the  trade  or  busi- 
ness of  operating  a  nursery  or  sod  farm  or 
the  raising  or  harvesting  of  trees  bearing 
fruit,  nuts,  or  other  crops,  or  ornamental 
trees.  > 

"(5)  Certain  inventory  valuation  meth- 
ods permitted.— The  Secretary  shall  by  reg- 
ulations permit  the  taxpayer  to  use  reasona- 
ble inventory  valuation  methods  to  compute 
the  amount  required  to  be  capitalized  under 
subsection  (a)  in  the  case  of  any  plant  or 
animal. 

"(e)  Special  Rules  for  Interest.— 

""(1)  Interest  capitalized  only  in  certain 
cases.— Subsection  (a)  shall  apply  to  inter- 
est costs  only  in  the  case  of  property  which 
has— 

'"(A)  a  long  useful  life, 

"'(B)  a  production  period  exceeding  2 
years,  or 

"(C)  a  production  period  exceeding  1  year 
and  a  cost  exceeding  $1,000,000. 

"(2)  Allocation  rules.— In  determining 
the  amount  of  interest  required  to  be  cap- 
italized under  subsection  (a)  with  respect  to 
any  property,  under  regulations  prescribed 
by  the  Secretary— 

"(A)  interest  on  any  indebtedness  directly 
attributable  to  production  expenditures 
with  respect  to  such  property  shall  be  as- 
signed to  such  property,  and 

"(B)  interest  on  any  other  indebtedness 
shall  be  assigned  to  such  property  to  the 
extent  that  the  taxpayer's  interest  costs 
could  have  been  reduced  if  production  ex- 
penditures (not  attributable  to  indebtedness 
described  in  subparagraph  (A))  had  not 
been  Incurred. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Long  useful  life.— Property  has  a 
long  useful  life  if  such  property  is  real  prop- 
erty or  classified  in  class  7,  8,  9,  or  10  under 
section  168. 

"(B)  Production  period.— The  term  "pro- 
duction period'  means,  when  used  with  re- 
spect to  any  property,  the  period— 
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••(i,  beginning  on  the  date  on  which  pro-  (B,  Applicab^  T.^^^.^T^'an'^Ke  '''  "  '''''^^sT^^''^or^Ss^'^^' 

ductlon  of  the  property  begins,  and  of  subparagraph  (A),  the  term     applicable  ,„,  ^,^'     p^,     «?«.tinn  118  (relatlna 

,:^,^^.zp^ss^x  =r'^',Zci-'..EST.r,j„=  »H=^™Hr^= 

Ss^t!on(c^(3r  1986 20  section  (a)  the  following  new  subsection: 

in  subsection  (c)(3).               j""                                      j,  -(b)  Cowthibotions  m  Aid  or  Consthdc- 

••(C)      Pl«ODUcTio«      HCPEKD mm£s.-The           1987 ETC.-Por  purposes  of  subsection  (a). 

^  ^:;?:^ri"'Jn  ;i"'!f»nlJSrf  irnd"^  sub  2S::::::::::::::::::::::::::::::::.    :::::::::    so  Te  um,  contributZ^  the  capital  of  the 

^t^on  (aTwUh  res^t To  t^rpro^rty  ^  "'O  thereafter 100.  taxpayer^  does  not  Include  any  contribution 

^  r^oDuc^ioH^r   iur^T^f    this  (3)  Special  bui^  ro«  urban  rcnovation  In  aid  of  construction  or  any  other  contribu- 

sect  on-                                w     »~o-  pRojECT.-The   amendmente   made   by   this  tion  as  a  customer  or  potential  customer. 

••(1)  In  ontraAL— The  term   produce-  in-  section  shall  not  apply  to  an  urban  renova-  (b)    Technical    AMENDHENT.-Subsection 

eludes  c^i^^J^msiulact^.  d^rop.  im-  tion       project       described       in       section  <<=>«' »fV°"  '".h.'h''"^  'fn'^.t'X.?^ 

Drove  raise  or  K^ow  203(d)(lMDMvi)  of  this  Act.  for    certain    contributions    to    capital)    is 

••(2)"    TREATMDTf     or     PROPERTY     PRODUCED  (4)    SPECIAL    RULE    POB    INVENTORY    PROPER-  '"'•^"'l!?*  "^^ ''^^''''"«  °"'  Pi^*f^*Pf  '^i„,„., 

UNDER    CONTRACT    POR    THE    TAXPAYER.-The  TY.-In  the  case  of  any  inventory  property  (O    E"^'^,  DA^-TJie    amend^^ 

taxpayer  shall  be  treated  as  producing  any  (other  than  farm  or  timber  inventory  prop-  made  by  this  secUon  ?^»»  »PP'y '°  "^"""^ 

probity  produced  for  the  taxpayer  under  a  erty).  the  amendments  made  by  this  section  received  after  December  3  .  1985.  in  taxable 

contract    with    the    taxpayer;    except    that  shall  apply  to  taxable  years  beginning  after  years  ending  after  such  date, 

only  costs  paid  or  incurred  by  the  taxpayer  December  31.  1985.  and—  Subtitle  B— Provision!  Relating  to  Timber 

(whether  under  such  contract  or  otherwise)  (A)  the  amendments  made  by  this  section  pvpriusiNr  or  m  percent  of  certain 

shall  be  taken  into  account  in  applying  sub-  shall  be  treated  as  a  change  initiated  by  the  sec.  »ii.  expensing  '^^^^^J;;^^'^^^.^^ ^^^J^^l 

section  (a)  to  the  Uxpayer.  taxpayer  in  the  method  of  accounting  of  the  tires. 

"(g)  Cross  Reterence.-  ^^S^^"\r.    »,-„„„  .h.n  »v.  »™..«h  «=  h.vino  (a)  General  RuLE.-Section  194  (relating 

-For    provision    permitting    amortization    of  J?' !:^fl*=^t?h  the  co^nf  of^lS^  S/  to    amortization    of    reforestation    expendi- 

.mounu  reijuired  to  be  c.piuliied  under  thi.  «c-  ^"  ^"^  ""»»  *»»*  «=*'"«*"^  °'  '*»*  ^"^^  tures)  is  amended  to  read  as  follows: 

tion   in  the  case  of  small  timber  producers,  see  ^^^    ^^^    ^^^    amount    of    adjustments    re-  -SEC.  m.  EXPENSING  OF  50  PERCENT  OF  CERTAIN 

section  194."  (^Mirtd  by  section  481  of  the  Internal  Reve-  TIMBER   preprodictive   expendi 

(b)  Technical  Amendments-  nyg  code  of  1954  to  be  taken  into  account  tires. 

(1)  Section  278  is  hereby  repealed.  ^y  the  taxpayer  shall  be  taken  into  account  "(a)    Allowance    or    Deduction —In    the 

(2)  Section  189  is  hereby  repealed.  ;„  not  more  than  the  1st  5  taxable  years  be-  case  of  any  qualified  timber  producer  to 

(3)  Subsection  (b)  of  section  447  is  amend-  ginning  after  December  31.  1985.  whom  an  election  under  this  section  applies, 
ed  to  read  as  follows:  hfpf»i  of  rfsfrvf  for  bad  debts  of  5°  percent  of  the  qualified  timber  prepro 

(b)  Preproductive  Period  Expenses-  taxpayers  (5^^^^^  ductive   period   expense    paid   or   incurred 

•For  rules  requiring  capiuliution  of  cerUin  INSTITITIONS  during  any  taxable  year  shall  be  allowed  as 

preproductive  period  expenses,  see  section  263A."  (a)  GENERAL  RuLE. -Subsection  (c)  of  see-  »  deduction  for  such  taxable  year. 

(4)  subsection  '-.o^  section  447  is  amend-  ;|on  166  (r^laUng  to  reserve  for  bad  debts)  is  ^^^^l^^^^TrJ'^^^r^^VZ^^-o- 
rfon^?"  SXctirp^rl^^^Xt''^:  '''^^V:::^T..o.  or  Wholly  Worthless  ^"«'ve  pericK.  expense-  means  any  amount 
«:rihed  in  subsection  (b)"  DEBTs.-Paragraph  (1)  of  section  166(a)  (re-  paid  or  incurred- 
"('^^"tfon^TlTrelating  to  general  rule  lating  to  wholly  worthless  debts,  is  amended  ,,,[' '  *^f  J^V^^Vinrfo  %re^^^^ 

(or  inventories)  is  amended-  by  inserting  -In  an  amount  not  In  excess  of  cultivating,  and  carng  lor  trees  tor  sale  or 

1a"  "  strSlnS  ™r  Whenever-  and  in-  the  part  charged  o(I  within  such  taxable  use  m  the  commercial  production  o(  limber 

!H±"tL;'.,i!;' '"-  '^""'  •"• '°-  bAki-s-s^^sUTrppro-ra-bt  -■a'S  '-'xT.'Sfcf :o^;d  hi:  ,^eSr.^  l°j 

■°^r.5ross"His.„c.  -?,-;.- fs;;srorr„^'^S5s,-.n  the  srVc^d  T^z-^  IT^ 

.JSdi:r..rX"^S.rru::.r  -Ir.J^'-SVJ^irSrs-li^t  STerdoes  n«t  mcude  a„v  expenses 

erty.  sec  section  ZWA.  uxable  year  beginning  before  January   1.  with  respect  to  any  trees  bearing  fruit,  nuts. 

(c)  Clerical  Amendments  —  1986—  or  other  crops  or  ornamental  trees. 

(1)  The  Uble  of  sections  for  part  IX  of  ,y^,  ^^^  amendment  made  by  subsection  '(c)  QuALiriED  Timber  PRODUCER.-Por 
subchapter  B  of  chapter  1  is  amended  by  (^)  gj,jjj  ^  treated  as  a  change  in  the  purposes  of  this  section,  the  term  qualified 
striking  out  the  item  relating  to  section  278  method  of  accounting  of  the  taxpayer.  timber  producer^  means  any  taxpayer  en- 
and  by  inserting  after  the  Item  relating  to  (gj  g^^j^  change  shall  be  treated  as  having  gaged  in  the  trade  or  business  of  planting, 
section  263  the  following:  ^^^^  mAde  with  the  consent  of  the  Secre-  cultivating,  caring  for.  or  cutting  of  trees  for 
"Sec.   263A.   Capitalization   of   certain   ex-  tary.  sale  or  use  in  the  commercial  production  of 

penses    where    taxpayer    pro-  (C)  the  net  amount  of  adjustments  re-  timl)er  products  (hereinafter  in  this  section 

duces  property."  quired  by  section  481  of  the  Internal  Reve-  referred  to  as  the  timber  business). 

(2)  The  table  of  sections  for  part  VI  of  nue  Code  of  1954  to  be  taken  into  account  •(d)  Eptects  or  Election  on  Deprecia- 
subchapter  B  of  chapter  1  is  amended  by  by  the  taxpayer  shall  be  taken  into  account  tion.- 

striking  out  the  item  relating  to  section  189.  raUbly  in  each  of  the  first  5  taxable  years  '(1)  In  GENERAL.-If  the  taxpayer  (or  any 

(d)  ErrECTivE  Date  —  beginning  after  December  31.  1985.  related  person)  makes  an  election  under  this 

(1)  In  general -Except  as  provided  in  this  SEC.  w.  limitation  on  accrual  of  vacation  section,  the  provisions  of  section  168(h)(2) 
subsection,  the  amendments  made  by  this  pay.  (relating  to  straight  line  depreciation)  shall 
section  shall  apply  to  costs  incurred  after  (a)  General  RuLE.-Paragraph  (1)  of  sec-  apply  to  all  property  used  predominantly  in 
December  31  1985.  in  taxable  years  ending  tion  463(a)  (relating  to  accrual  of  vacation  the  timber  business  and  placed  in  service 
after  such  date.  pay)  is  amended  by  striking  out  'and  ex-  during  any  taxable  year  during  which  any 

(2)  Special  rule  roR  timber.—  pected  to  be  paid  during  the  Uxable  year  or  such  election  U  in  effect. 

(A)  In  GENERAL.-In  the  case  of  any  costs  within  12  months  following  the  close  of  the  •(2)  Related  person. -The  term    related 

in  connection  with  trees  planted  before  Jan-  taxable  year"  and  inserting  in  lieu  thereof  person-  has  the  meaning  given  to  such  term 

uary   1    1986    which    but  for  the  amend-  'and  paid  during  the  taxable  year  or  within  by  section  263A(d)(  2). 

ments  made  by  this  section  would  not  have  8Mi  months  following  the  close  of  the  tax-  (e)  ELEcnoN.-Any  election  under  this 
to  be  charged  to  capital  account,  only  the  able  year -.  section  shall  apply  to  amounts  paid  or  in- 
applicable percentage  of  such  cosU  incurred  (b)  EmcnvE  DATE.-The  amendment  curred  in-  ,  ,.,  a.  ^  ^ 
after  December  31  1985  and  before  Janu-  made  by  subsection  (a)  shall  apply  to  tax-  "(1)  the  taxable  year  for  which  made,  and 
ary  1  1991  shall  be  taken  into  account  for  able  years  beginning  after  December  31.  -(2)  all  subsequent  taxable  years  during 
purposes  of  applying  such  amendments.  1985.  which  a  taxpayer  is  a  qualified  timber  pro- 
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ducer,  unless  revoked  with  the  consent  of 
the  Secretary." 

(b)  Section  1245  Recapture  Not  To 
Apply.— Paragraph  (2)  and  (3)  of  section 
1245(a)  are  each  amended  by  striking  out 
"194"  each  place  it  appears  and  inserting  in 
lieu  thereof  "194  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1985)". 

(c)  Technical  Amendment. — Section  62  is 
amended  by  striking  out  paragraph  (14). 

(d)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  V  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  194  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  194.  Expensing  of  50  percent  of  cer- 
tain timber  preproductive  ex- 
penditures." 

(e)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs  in- 
curred after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

SEC.  912.  capital  GAINS  TREATMENT  FOR  TIMBER 
NOT  AVAILABLE  TO  CORPORATIONS. 

(a)  General  Rule.— Section  631  (relating 
to  gain  or  loss  in  the  case  of  timber,  oil,  or 
domestic  iron  ore)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Limitation  on  Subsection  lai  and 
(bi.- 

"(1)  Persons  eligible.- Subsections  (a) 
and  (b)  shall  apply  only  in  the  case  of— 

"(A)  a  natural  person, 

"(B)  an  estate,  or 

"(C)  a  trust  all  the  beneficiaries  of  which 
are  natural  persons  or  estates. 

"(2)  Timber  on  federal  lands.— Subsec- 
tions (a)  and  (b)  shall  not  apply  in  the  case 
of  timber  on  any  land  owned  by  the  United 
States  or  any  agency  or  instrumentality 
thereof. 

"(3)  F^OIT,   NUT,   AND  ornamental  TREES.— 

Subsections  (a)  and  (b)  shall  not  apply  to 
any  tree  bearing  fruit,  nuts,  or  other  crops 
or  any  ornamental  tree." 

(b)  CoNPORMiNG  Amendment.— Subsection 
(a)  of  section  631  is  amended  by  striking  out 
the  last  sentence. 

(c)  Eftective  Dates.— 

(1)  Timber  on  federal  lands.— Paragraphs 
(2)  and  (3)  of  section  631(d)  of  the  Internal 
Revenue  Code  of  1985  (as  added  by  subsec- 
tion (a))  shall  take  effect  on  January  1, 
1986. 

(2)  Corporations.— 

(A)  Paragraph  (1)  of  section  631(d)  of  the 
Internal  Revenue  Code  of  1985  (as  added  by 
subsection  (a))  shall  apply  to  amounts  prop- 
erly taken  into  account  for  periods  after  De- 
cember 31,  1988. 

(B)  For  rate  of  tax  for  gains  of  corpora- 
tions for  periods  during  1986,  1987,  and 
1988,  see  the  amendments  made  by  section 
301  of  this  Act. 

Subtitle  C — Special  Provisions  Relating  to 
Agriculture 

SEC.  *2I.  REPEAL  OF  SPECIAL  TREATMENT  OF  EX- 
PENDITl'RES  FOR  FERTILIZER  AND 
CLEARING  LAND. 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  repealed: 

(1)  Section  180  (relating  to  expenditures 
by  fanners  for  fertilizers,  etc.). 

(2)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  Ismd). 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  263(a)  (relat- 
ing to  capital  expenditures)  is  amended  by 
striking  out  subparagraphs  (D)  and  (E)  and 
by  redesignating  subparagraphs  (F).  (G), 
and  (H)  as  subparagraphs  (D),  (E),  and  (F), 
respectively. 


(2)  Subparagraph  (A)  of  section  1252(a)(1) 
(relating  to  gain  from  disposition  of  farm 
land)  is  amended  by  striking  out  "(relating 
to  expenditures  by  farmers  for  clearing 
land)"  and  inserting  in  lieu  thereof  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1985)". 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  items  relating  to  sections 
180  and  182. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31,  1985,  in 
taxable  years  ending  after  such  date. 

SEC.  »Z2.  limitation  ON  EXPENSING  OF  SOIL  AND 
WATER  CONSERVATION  EXPENDI- 
TLRES. 

(a)  General  Rule.— Sul)section  (c)  of  sec- 
tion 175  (relating  to  soil  and  water  conserva- 
tion expenditures)  is  amended  by  tulding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  Additional  limitations.— 

"(A)  Expenditures  must  be  consistent 
WITH  SOIL  conservation  PLAN.— Notwith- 
standing any  other  provision  of  this  section, 
subsection  (a)  shall  not  apply  to  any  ex- 
penditures unless  such  expenditures  are 
consiskcnt  with— 

"(i)  the  plan  (if  any)  approved  by  the  Soil 
Conservation  Service  of  the  Department  of 
Agriculture  for  the  area  in  which  the  land  is 
located,  and 

"(ii)  any  soil  conservation  plan  of  a  com- 
parable State  agency. 

"(B)  Certain  activities  not  qualified.— 
Subsection  (a)  shall  not  apply  to  any  ex- 
penditures in  connection  with  the  draining 
or  filling  of  wetlands  or  land  preparation  for 
center  pivot  irrigation  systems." 

(b)  EFFEtrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  paid  or  incurred  after  December 
31,  1985,  in  taxable  years  ending  after  such 
date. 

SEC.  »23.  treatment  OF  DISPOSITIONS  OF  CON- 
VERTED  WETLANDS  OR  HIGHLY 
ERODIBLE  CROPLANDS. 

(a)  General  Rule.— Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  1257.  DISPOSmON  OF  CONVERTED  WET- 
LANDS OR  HIGHLY  ERODIBLE  CROP- 
LANDS. 

"(a)  Gain  Treated  as  Orsinary  Income.— 
Any  gain  on  the  disposition  of  converted 
wetland  or  highly  erodlble  cropland  shall  be 
treated  as  ordinary  income.  Such  gain  shall 
be  recognized  notwithstanding  any  other 
provision  of  this  subtitle,  except  that  this 
section  shall  not  apply  to  the  extent  such 
gain  is  recognized  as  ordinary  income  under 
any  other  provision  of  this  part. 

"(b)  Loss  Treated  as  Long-Term  Capital 
Loss.— Any  loss  recognized  on  the  disposi- 
tion of  converted  wetland  or  highly  erodlble 
cropland  shall  t>e  treated  as  a  long-term  cap- 
ital loss. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Converted  wetland.— The  term  'con- 
verted wetland'  means  any  converted  wet- 
land (as  defined  In  section  1201(2)  of  H.R. 
2100  of  the  99th  Congress,  as  passed  by  the 
House  of  Representatives)  held— 

"(A)  by  the  person  whose  activities  result- 
ed in  such  land  being  converted  wetland,  or 

"(B)  by  any  other  person  who  at  any  time 
used  such  land  for  farming  purposes. 

"(2)  Highly  erodible  cropland.— The 
term  'highly  erodible  cropland'  means  any 


highly  erodible  cropland  (as  defined  in  sec- 
tion 1201(6)  of  H.R.  2100  of  the  99th  Con- 
gress, as  passed  by  the  House  of  Representa- 
tives) if  at  any  time  the  taxpayer  used  such 
land  for  farming  punx>ses  (other  than  the 
grazing  of  animals). 

"(3)  Treatment  of  successors.— If  any 
land  is  converted  wetland  or  highly  erodible 
cropland  in  the  hands  of  any  person,  such 
land  shall  be  treated  as  converted  wetland 
or  highly  erodlble  cropland  in  the  hands  of 
any  other  person  whose  adjusted  basis  in 
such  land  is  determined  (in  whole  or  In 
part)  by  reference  to  the  adjusted  basis  of 
such  land  in  the  hands  of  such  person. 

"(d)  Special  Rtn.ES.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  applicable  under  section  1245  shall 
apply  for  purposes  of  subsection  (a).  For 
purposes  of  sections  163(d),  170(e), 
341(e)(12),  453B(d)(2),  and  751(c).  amounts 
treated  as  ordinary  income  under  sut>section 
(a)  shall  be  treated  in  the  same  manner  as 
amounts  treated  as  ordinary  income  under 
section  1245." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  1257.  Disposition  of  converted  wet- 
lands or  highly  erodible  crop- 
lands." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1985,  in  taxable 
years  ending  after  such  date. 

SEC.  »24.  TREATMENT  OF  THE  NETTING  OF  GAINS 
AND  LOSSES  BY  COOPERATIVES. 

(a)  In  General.— Section  1388  (relating  to 
definitions  and  special  rules  applicable  to 
cooperatives)  is  amended  by  redesignating 
subsection  (J)  as  subsection  (k)  and  by  in- 
serting after  subsection  (1)  the  following 
new  subsection: 

"(J)  Special  Rules  for  the  Netting  of 
Gains  and  Losses  by  Cooperatives.— For 
purposes  of  this  subchapter,  in  the  case  of 
any  organization  to  which  part  I  of  this  sub- 
chapter applies— 

"(1)  Optional  netting  of  patronage  gains 
AND  LOSSES  PERMITTED.— The  net  earnings  of 
such  organization  may,  at  its  option,  be  de- 
termined by  offsetting  patronage  losses  (in- 
cluding any  patronage  loss  carried  to  such 
year)  which  are  attributable  to  1  or  more  al- 
l(x»tion  units  (whether  such  units  are  func- 
tional, divisional,  departmental,  geogi-aphic, 
or  otherwise)  against  patronage  earnings  of 
1  or  more  other  such  allocation  units. 

"(2)  Certain  netting  permitted  after  sec- 
tion 381  transactions.— If  such  an  organi- 
zation acquires  the  assets  of  another  such 
organization  in  a  transaction  described  in 
section  381(a).  the  acquiring  organization 
may.  in  computing  its  net  earnings  for  tax- 
able years  ending  after  the  date  of  acquisi- 
tion, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring orgtknization.  respectively,  but  only 
to  the  extent— 

"(A)  such  earnings  are  properly  allocable 
to  periods  after  the  date  of  acquisition,  and 

"(B)  such  earnings  could  have  been  offset 
by  such  losses  if  such  earnings  and  losses 
had  been  derived  from  allocation  units  of 
the  same  organization. 

"(3)  Notice  requirements.— 

"(A)  In  general.— In  the  case  of  any  orga- 
nization which  exercises  its  option  under 
paragraph  ( 1 )  for  any  taxable  year,  such  or- 
ganization shall,  on  or  before  the  15th  day 
of  the  9th  month  following  the  close  of  such 
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taxable  year,  provide  to  its  patrons  a  writ- 
ten notice  which— 

"(i)  states  that  the  organization  has  offset 
earnings  and  losses  from  1  or  more  of  its  al- 
location units  and  that  such  offset  may 
have  affected  the  amount  which  is  being 
distributed  to  its  patrons. 

"(ii)  states  generally  the  identity  of  the 
offsetting  allocation  units,  and 

"(iii)  states  briefly  what  rights,  if  any.  its 
patrons  may  have  to  additional  financial  in- 
formation of  such  organization  under  terms 
of  its  charter,  articles  of  incorporation,  or 
bylaws,  or  under  any  provision  of  law. 

"(B)  Certain  iNroRXATioN  need  not  be 
PROVIDED.— An  orgtmization  may  exclude 
from  the  Information  required  to  be  provid- 
ed under  clause  (ii)  of  subparagraph  (A)  any 
detailed  or  specific  data  regarding  earnings 
or  losses  of  such  units  which  such  organiza- 
tion determines  would  disclose  commercially 
sensitive  information  which— 

"(i)  could  result  in  a  competitive  disadvan- 
tage to  such  organization,  or 

"(ii)  could  create  a  competitive  advantage 
to  the  benefit  of  a  competitor  of  such  orga- 
nization. 

"(C)  Failure  to  provide  siTPriciENT 
NOTICE.— If  the  Secretary  determines  that 
an  organization  failed  to  provide  sufficient 
notice  under  this  paragraph- 
ed) the  Secretary  shall  notify  such  organi- 
zation, and 

"(ii)  such  organization  shall,  upon  receipt 
of  such  notification,  provide  to  its  patrons  a 
revised  notice  meeting  the  requirements  of 
this  paragraph. 

Any  such  failure  shall  not  affect  the  treat- 
ment of  the  organization  under  any  provi- 
sion of  this  subchapter  or  section  521. 

"(4)  Patronage  earnings  or  losses  de- 
PINED.— For  purposes  of  this  subsection,  the 
terms  patronage  earnings'  and  patronage 
losses'  means  earnings  and  losses,  respec- 
tively, which  are  derived  from  business  done 
with  or  for  patrons  of  the  organization." 

(b)  Tax-Exempt  Status  Not  Aptected  by 
Netting.— Section  521(b)  (relating  to  appli- 
cable rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Netting  op  losses.— Exemption  shall 
not  be  denied  any  such  association  t>ecause 
such  association  computes  its  net  earnings 
for  purposes  of  determining  any  amount 
available  for  distribution  to  patrons  in  the 
manner  described  in  paragraph  (1)  of  sec- 
tion 138«(J).' 

(c)  Eppective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1962. 

(2)  NoTiPicATioN  RMUiRiMENT.- The  pro- 
visions of  section  1388(J)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a))  shall  apply  to  taxable  years  begin- 
ning on  or  after  the  date  of  the  enactment 
of  this  Act. 

(3)  No  iNPERENCE.— Nothing  in  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  infer  that  a  change  in  law  is  in- 
tended as  to  whether  any  patronage  earn- 
ings may  or  may  not  be  offset  by  nonpa- 
tronage losses,  and  any  determination  of 
such  issue  shall  be  made  as  if  such  amend- 
ments had  not  been  enacted. 

SEC  MS.  TREATMENT  OF  CERTAIN  PLANT  VARIETY 
PROTECTION  CERTIFICATES  AS  PAT- 
E.NTS. 

(a)  In  General.— Section  1235  (relating  to 
sale  or  exchange  of  patents)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 


"(e)  Certain  Plant  Certipicates  Treated 
AS  Patents.— For  purposes  of  this  section, 
the  term  'patent'  includes  a  certificate  of 
plant  variety  protection  issued  under  sec- 
tion 81  of  the  Plant  Variety  Protection  Act 
(7U.S.C.  2481)." 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

TITLE  X— INSURANCE  PRODUCTS  AND 

COMPANIES 

PART  I— POLICYHOLDER  ISSUES 

SEC.  IWl.  REPEAL  OF  EXCLUSION  FOR  INTEREST 
ON  INSTALLMENT  PAYMENTS  OF  LIFE 
INSURANCE  PROCEEDS. 

(a)  In  General.— The  second  sentence  of 
paragraph  (1)  of  section  101(d)  (relating  to 
payment  of  life  insurance  proceeds  at  a  date 
later  than  death)  is  amended  to  read  as  fol- 
lows: "There  shall  be  excluded  from  the 
gross  income  of  such  beneficiary  in  the  tax- 
able year  received  any  amount  determined 
by  such  proration." 

(b)  Technical  Amendment— Sut)section 
(d)  of  section  101  is  amended  by  striking  out 
paragraph  (3)  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  with  respect  to  deaths  occurring 
after  December  31.  1985.  in  taxable  years 
ending  after  such  date. 

SEC.  1002.  DEDUCTION  FOR  NONBUSINESS  CASUAL- 
TY Lt>SSES  COVERED  BY  INSURANCE 
ALLOWABLE  ONLY  IF  CLAIM  FILED. 

(a)  In  General.— Paragraph  (4)  of  section 
165(h)  (relating  to  treatment  of  casualty 
gains  and  losses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Claim  required  to  be  piled  in  cer- 
tain cases— Any  loss  of  an  individual  de- 
scribed in  subsection  (c)(3)  which  is  covered 
in  whole  or  in  part  by  insurance  shall  be 
taken  into  account  under  this  section  only  if 
the  individual  files  a  timely  insurance  claim 
with  respect  to  such  loss." 

(b)  Eppective  Date— The  amendment 
made  by  this  section  shall  apply  to  losses 
sustained  in  taxable  years  beginning  after 
December  31.  1985. 

SEC.  1003.  EXCLUSION  FROM  INCOME  WITH  RE- 
SPECT TO  STRUCTURED  SETTLE- 
MENTS LIMITED  TO  CASES  INVOLVING 
PHYSICAL  INJURY. 

(a)  In  General.— Subsection  (c)  of  section 
130  (relating  to  certain  personal  insurance 
liability  assignments)  is  amended  by  insert- 
ing "(in  a  case  involving  physical  injury  or 
physical  sickness) "  after  "personal  injury  or 
sickness". 

(b)  Eppective  Date.— The  amendment 
made  by  this  section  shall  apply  to  assign- 
ments entered  into  after  December  31.  1985, 
in  taxable  years  ending  after  such  date. 

PART  II— LIFE  INSURANCE  COMPANIES 

SEC.  lOli.  REPEAL  OF  SPECIAL  LIFE  INSURANCE 
COMPANY  DEDUCTION. 

(a)  In  General.— Section  806  is  amended 
by  striking  out  subsection  (a)  and  by  redes- 
ignating subsections  (b).  (c).  and  (d),  as  sub- 
sections (a),  (b),  and  (c).  respectively. 

(b)  Technical  and  Conforming   Amend- 

(1)  Sections  4S3B(e)(2)(B)  and 
465(c>(7)(D)(v)  are  each  amended  by  strik- 
ing out  "section  806(c)(3) "  and  inserting  in 
lieu  thereof  "section  806(b)(3)". 

(2)  Section  804  is  amended  by  adding 
•and"  at  the  end  of  paragraph  (1)  and  by 
striking  out  paragraphs  (2)  and  (3)  and  In- 
serting in  lieu  thereof  the  following: 


"(2)  the  small  life  insurance  company  de- 
duction (if  any)  determined  under  section 
806(a)."' 

(3)  Paragraph  (1)  of  section  806(b).  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  ""without  regard  to—"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"without  regard  to  the  small  life  insurance 
company  deduction." 

(4)  Paragraph  (1)  of  section  806(c).  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  "subsections  (a)  and  (b) "  and 
inserting  in  lieu  thereof  "subsection  (a)" 
and  by  striking  out  "any  special  life  insur- 
ance company  deduction  and". 

(5)  Paragraph  (4)  of  section  813(b)  is 
amended  by  striking  out  "section 
806(b)(3)(C)"  and  inserting  in  lieu  thereof 
"section  806(a)(3)(C)". 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  tJter  December  31.  1985. 

SEC.  1012.  repeal  of  TAX-EXEMPT  STA"n  S  FOR 
CERTAIN  ORGANIZATIONS  PROVIDING 
COMMERCIAL-"rYPE  INSURANCE. 

(a)  In  General.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (m)  as  subsection  (n)  and  by  in- 
serting after  subsection  (1)  the  following 
new  subsection: 

"(m)  Certain  Organizations  Providing 
Commercial-Type  Insurance  Not  Exempt 
From  Tax.— 

""(1)  Denial  op  tax  exemption  where  pro- 
viding commercial-type  insurance  is  sub- 
stantial part  op  activities.— An  organiza- 
tion described  in  paragraph  (3)  or  (4)  of  sub- 
section (c)  shall  be  exempt  from  tax  under 
sutwection  (a)  only  if  no  substantial  part  of 
its  activities  consists  of  providing  commer- 
cial-type insurance. 

"'(2)  Other  organizations  taxed  as  insur- 
ance COMPANIES  ON  insurance  BUSINESS.— In 

the  case  of  an  organization  described  in 
paragraph  (3)  or  (4)  of  sulisection  (c)  which 
is  exempt  from  tax  under  subsection  (a) 
after  the  application  of  paragraph  (1)  of 
this  subsection— 

"(A)  the  activity  of  providing  commercial- 
type  insurance  shall  be  treated  as  an  unre- 
lated trade  or  business  (as  defined  in  section 
513).  and 

•"(B)  in  lieu  of  the  tax  imposed  by  section 
511  with  respect  to  such  activity,  such  orga- 
nization shall  be  treated  as  an  insurance 
company  for  purposes  of  applying  subchap- 
ter L  with  respect  to  such  activity. 

"(3)  Commercial-type  insurance.- For 
purposes  of  this  subsection,  the  term  "com- 
mercial-type insurance'  shall  not  include— 

"(A)  Insurance  provided  at  substantially 
below  cost  to  a  class  of  charitable  recipients. 

"(B)  incidental  health  insurance  provided 
by  a  health  maintenance  organization  of  a 
kind  customarily  provided  by  such  organiza- 
tions, and 

'"(C)  property  or  casualty  insurance  pro- 
vided (directly  or  through  a  wholly  owned 
corporation)  by  a  church  or  convention  or 
association  of  churches  for  such  church  or 
convention  or  association  of  churches. 

"■(4)  Insurance  includes  annuities.— For 
purposes  of  this  subsection,  the  issuance  of 
annuity  contrsxts  shall  be  treated  as  provid- 
ing insurance. 

"(5)  Exception  por  activities  attributa- 
ble  TO    high-risk    individuals    and    small 

GROUPS.— 

"(A)  In  general.— The  Secretary  may  pre- 
scribe regulations  which  provide,  for  Blue 
Cross  and  Blue  Shield  and  their  affiliates, 
special  treatment  for  activities  with  respect 
to  high-risk  individuals  and  small  groups. 
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"(B)  Exception.— The  regulations  pre-  (b)  Detinitions.— For  purposes  of  subsec-  (IKA)  Paragraph  (I)  of  section  821(b)  (de- 
scribed under  subparagraph  (A)  shall  not  tion  (a)—  fining  mutual  Insurance  company  taxable 
provide  special  treatment  for  any  activity  to  (1)  Insolvdit.— The  term  "insolvent"  Income)  is  amended  by  striking  out  subpara- 
the  extent  the  activity  is  required  by  appli-  means  the  excess  of  liabilities  over  the  fair  graph  (C).  by  adding  "and"  at  the  end  of 
cable  law."  market  value  of  assets.  subparagraph  (A),  and  by  striking  out  "and" 

(b)  Eftective  Date.—  (2)    Loss    from    operations.— The    term  at  the  end  of  subparagraph  (B)  and  Insert- 

(1)  In  general.— The  amendments  made  "loss   from   operations"    has   the   meaning  Ing  In  Ueu  thereof   exceeds". 

by  this  section  shall  apply  to  taxable  years  given  such  term  by  section  810<c)  of  such  (B)  Subparagraph  (C)  of  section  821(b)(2) 

beginning  after  December  31.  1985.  Code.  Is  amended  by  striking  out  "section  825(a)" 

(2)  Study  of  fraternal  beneficiary  asso-  (c)  Effective  Date.— This  section  shaU  and  inserting  in  lieu  thereof  "section 
ciATiONS.-The  Secretary  of  the  Treasury  or  apply  to  liquidations  on  or  after  November  824(a)". 

his  delegate  shall  conduct  a  study  of  organi-  15,  1985,  in  taxable  years  ending  after  such  (2)  Subparagraph  (B)  of  section  823(a)(1) 

zations  described  in  section  501(c)(8)  of  the  date.  (defining  statutory  underwriting  income)  is 

Internal  Revenue  Code  of  1954  and  which  p^g,p  III-PROPERTY  AND  CASUALTY  amended  by  striking   out  "the  deductions 

received  grow  annual  Insurance  premiums  INSURANCE  COMPANIES  provided    in    subsection    (c)    and    section 

in   excess   of   $25,000,000   for   the   taxable  ,.p,,,„^.  ,.  ,„pomf  of  «  PFRrrvr  824(a)"  and  inserting  In  lieu  thereof  "the 

years  of  such  organizations  which  ended  sec.  1021.  inclusion  IN  income  o^^  deduction  provided  In  subsection  (c)". 

during  1984.  Not  later  than  January  1.  1988,  °^  UNEARNED  PREMIUM  RESERVE.  ParaeraDh  (2)  of  section  824(h)  (dpfln- 

the  Secretary  of  the  Treasury  shall  submit  <a)  In  GENERAL.-Paragraph  (4)  of  section  i^'^rSf!f?J^,*?i°l|S,^^^ 

to  the  Committee  on  Ways  and  Means  of  832(b)     (defining     premiums     earned)     Is  Sn^^faSd^d  bf strtt^ufsub^ 

as  he  determines  to  be  appropriate.  The  standing  business  at  the  end  of  the  preced-  ®*J:i^„'fiJ^H„„ ^^','^,,??»,.  ,^««„,„„ 

Secretary  of  the  Treasury  shall  have  au-  !"«  taxable  year  and  deduct  75  pert^nt  of  „Ati  ®"^*^^,1!' "L*^"""  ^t.nt  !^,   .! 

thority  to  require  the  furnishing  of  such  in-  the    unearned    premiums    on    outstanding  °"f  "l!^,;^^'^*,^^^^..''"*^"*'"  <*'•  ** 

formation  as  may  be  necessary  to  carry  out  business  at  the  end  of  the  taxable  year.  amenaea  10  reaa  as  louows. 

the  purposes  of  thU  paragraph.  "(C)  To  the  result  so  obtained.  In  the  case  „,^<^  ^^f"  ,?fi'!I?~J^,.P"I???'1„,°i 

(3)  Special  rules  -  of  a  taxable  year  beginning  after  December  subsection  (e),  the  term  offset  means,  with 

(A)  The  amendmenu  made  by  this  section  31,  1985,  and  before  January  1,  1991,  add  an  Jf^Pf^^^.^'^'^Ve'^^'f  U^J^V^f^^Iy  ?' 
shall  not  apply  with  respect  to  that  portion  amount  equal  to  4  percent  of  unearned  pre-  [f.'^'l^i^^^f  ""fft/hiY  L^IT  f.,  .^i 
of  the  business  of  Mutual  of  America  which  miums  on  outstanding  business  at  the  end  ^VJ^*=t.o^^^'L..^^^,^?S      ^  i 

is  attributable  to  pension  business.  of  the  most  recent  taxable  year  beginning  ""set  year   For  purposes  of  the  preceding 

(B)  In  the  case  of  the  Teachers  Insurance  before  January  1,  1986."  f!"!!!?^;  ,^^^  '!?"'"k  ^^^"^  '^T  n"^ 
Annuity  AssoclationCollege  Retirement  Eq-  (b)  Effective  DATE.-The  amendment  ^»ble  income  for  the  offset  year  shall  be 
uities  Fund,  the  amendmenu  made  by  this  made  by  this  section  shall  apply  to  taxable  determined  without  regard  to  any  unused 
section  shall  not  apply  to  taxable  years  be-  years  beginning  after  December  31. 1985.  Iom  oirryback  or  carryover  from  the  loss 
ginning  before  January  1.  1988,  with  respect  sec.  1022.  repeal  of  protection  against  loss  ^^rf°l^^  ^  JL^^"  tnereaiier. 

to  that  portion  of  it^  business  which  Is  at-  account.  (5X A)  Section  825  as  redesignated  by  sub- 

trtbutable  to  pension  business.  (a)  In  GENERAL.-Part  II  of  subchapter  L  ^"°"   *  •  "^  ?^^"'*5'*  ."^  striking  out  sub- 

(C)  For  purposes  of  this  paragraph,  the  of  chapter  1  (relating  to  mutual  insurance  f«="°"  «»  and  by  redesignating  subsections 
term  "pension  business"  means  the  adminls-  companies,  etc.)  is  amended  by  striking  out  \y'  "'•  *"{"  '*'  "  subsections  (d).  (e).  and 
tration   of   any   plan   described    in   section  section  824   and  by   redesignating  sections  /offP^     f,   ' 

401(a)  of  the  Internal  Revenue  Code  of  1954  825  and  826  as  sections  824  and  825.  respec-  ,  *°;  buDsect  on  (f)  ol  section  825  (as  redes- 
which  Includes  a  trust  exempt  from  tax  tively.  gnated  by  thU  section)  U  amended  by  strik- 
under  section  501(a).  any  plan  under  which  (b)  Amounts  in  Account  Includible  Not  ^  out  "subsection  (e)  and  Inserting  in  Ueu 
amounts  are  contributed  by  an  individual's  Less  Rapidly  Than  Ratably  Over  5- Year  ^  ."^  subsection  <d)  . 
employer  for  an  annuity  contract  described  Period.-  <»>  Section  844  (relating  to  special  loss  ear- 
in  section  403(b)  of  such  Code,  any  Individ-  (1)  In  general. -There  shall  be  included  In  ryover  rules)  Is  amended- 
ual  retirement  plan  described  in  section  408  gross  Income  for  each  of  the  first  5  taxable  <^>  by  striking  out  "section  825'  in  subsec- 
of  such  Code,  and  any  eligible  deferred  com-  years  beginning  after  December  31.  1985  t  on  (a)  and  Inserting  In  lieu  thereof  "sec- 
pensation  plan  to  which  section  457(a)  of  (and  subtracted  from  the  protection  against  tlon  824".  and 

such  Code  applies.  loss  account)  an  amount  equal  to  the  great-  'B)  by  striking  out  "section  825(a)"  In  sub- 

sec  1013.  operations  loss  deduction  of  in-  erof-  sections  (a)  and  (b)  and  Inserting  in  lieu 

solvent  companies  may  offset  (A)  the  amount  which  would  be  required  thereof  "section  824(a)". 

DisTRiBiTioNS  FROM  POLICYHOLD-  to  be  subtracted  from  such  account  if  sub-  <"  The  table  of  sections  for  part  II  of  sub- 

ERS  surplus  account.  section   (a)   had   never   been   enacted   and  chapter  L  of  chapter  1  is  amended  by  strik- 

(a)  In  General.— If—  there  were  no  additions  to  the  account  after  ^"8  out  the  item  relating  to  section  824  and 

(1)  on  November  15.  1985.  a  life  Insurance  the  close  of  the  last  taxable  year  of  the  tax-  by  redesignating  the  items  relating  to  sec- 
company  was  Insolvent.  payer  beginning  before  January  1.  1986,  or  tlons  825  and  826  as  items  relating  to  sec- 

(2)  pursuant  to  the  order  of  any  court  of  (B)  an  amount  equal  to  the  required  per-  tlons  824  and  825.  respectively, 
competent  jurisdiction  in  a  title  11  or  slml-  centage  of  the  amount  in  such  account  as  of  'd)    Effective    DATE.-The    amendments 
lar  case  (as  defined  in  section  368(a)<3)  of  the  close  of  the  preceding  taxable  year  de-  made  by   this  section   and  subsection   (b) 
the  Internal  Revenue  Code  of  1954).  such  termined  In  accordance  with  the  following  shall  apply  to  taxable  years  beginning  aft«r 
company  is  liquidated,  and  table:  December  31,  1985. 

(3)  as  a  result  of  such  liquidation,  the  tax  ,^  .  ^^,  Th»  M«uirMi  sec.  1023.  revision  OF  special  treatment  for 
Imposed  by  section  801  of  such  Code  for  any  s^*  ^ J^'!!      ^                        L«J^2!in^  small  companies, 

taxable  year  (hereinafter  In  this  subsection  °!»J"'  """"»=                               pereenage  1.  ^^^  revision  of  Exemption  From  Tax.- 

referred  to  as  the   liquidation  year')  would        J"»° *"  (D  i^  oENERAU-Paragraph  (15)  of  section 

(but  for  this  subsection)  be  Increased  under        ^^' '"  soKc)  (relating  to  list  of  exempt  organlza- 

sectlon  815(a)  of  such  Code,                                    I'M — ............ 60  tlons)  is  amended  to  read  as  follows: 

then    the    amount    described    in    section        ^"^ ^  "(15MA)  Insurance  companies  or  assocla- 

815(a)(2)  of  such  Code  shall  be  reduced  by        1**" ^^-  tlons  other  than  life  or  marine  (including 

the  loss  from  operations  (If  any)  for  the  Hq-  (2)  Treatment  of  amounts  included  in  Interlnsurers  and  reciprocal  underwriters)  if 

uldatlon  year,  and  the  unused  operations  income.— Any  amount  included  in  Income  the  net  written  premiums  (or,  if  greater, 

loss  carryovers  (if  any)  to  the  liquidation  under  paragraph  (1)  shall  be  treated  under  direct  written  premiums)  for  the  taxable 

year  (determined  after  the  application  of  part  II  of  subchapter  L  of  chapter  1  of  the  year  do  not  exceed  $500,000. 

section  810  of  such  Code  for  such  year).  No  Internal  Revenue  Code  of  1954  in  the  same  "(B)  For  purposes  of  subparagraph  (A),  in 

carryover  of  any  loss  from  operations  of  manner  as  such  amount  would  have  been  determining  whether  any  company  or  asso- 

such  company  arising  during  the  liquidation  treated  under  such  part  if  this  section  had  ciation  Is  described  in  subparagraph  (A), 

year  (or  any  prior  taxable  year)  shall  be  al-  never  been  enacted.  such  company  or  association  shall  be  treat- 

lowable  for  any  taxable  year  succeeding  the  (c)   Technical  and   Conforming   Amend-  ed   as   receiving   during   the   taxable   year 

liquidation  year.  ments.—  amounts    described    in    subparagraph    (A) 
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Which  are  received  during  such  year  by  all  natlng  subsections  (e)  and  (f )  as  subsections  \^'J;l'Z~7^V't^L^l£\^'^^^°^ 

other  companies  or  associations  which  are  (c)  and  (d).  respectively.            ^^      ,  ^,        ,  f^^^^i'f?*^^  ^^p  oene^AXnt  nfo^^^^^ 

members  of  the  same  controlled  group  as  (3)   Clerical   AMEwrMDrr.-The   table   of  Provided  by  ^^l^I.^X^^T^^j^^Ti4luL 

Uie  insurance  company  or  association  for  sections  for  such  part  IV  is  amended  by  Jf)  Commission  To  Mm  Ax  I^st  4  Times 

whiclrtnetermination  i5  being  made.  adding  at  the  end  thereof  the  following  new  f^  ^.^K^-The  co       l^io^^^^^ 

••(C)  For  purposes  of  subparagraph  <B).  Item:  S^u^STr  thU  s^^t^nV^  ng  condu^^^^^^^^ 

the  term   controUed  group'  means  aiiy  con-  ..g^..  847.  Alternative  tax  for  cerUln  small  ^"jsh^l  conduct  SVnps  for  developing  a 

trolled  group  of  corporations  (as  defined  In  companies  subject  to  Ux  under  ?fL„^rt*V u,  findings 

section    1563(a)):    except    that    subsections  part  II  or  III."  record  of  its  nnmngs. 

(a)<4)and(bX2)<D)of  section  1563  shall  not  ^^           *^    ^             „      „  ^„„„.^  r>,  TITLE  XI-PENSIONS  AND  DEFERRED 

'  DDlv "  <«•'  Utrui.  or  Special  Small  Company  De-  COMPENSATION 

"rnutual^  "'**    having    gross    amount    of    less    than  sec.  ii»i.  k.ooospolsal  IRA. 

(b)  REPEAL  OF  CAP  ON  TAX  IN  CERTAIN  Jl.100.000)  Is  hereby  repealed.  (a)  In  GENERAL.-Subsectlon  (c)  of  section 
CASES.-Subsection  (a)  of  section  821  (relat-  (e)  Eitective  ^D*"^-^'^^^^,*^,"'^^"^  219  (relating  to  special  rules  for  certain 
^g  to  tax  on  mutual  Insurance  companies  to  made  by  this  section  ?^«i' ^PP^  IMS  ""^'■'«<*  '"d'viduals)  Is  amended  to  read  as 
which  part  II  applies)  Is  amended  to  read  as  years  beginning  after  December  31.  1985^  ,oijows: 

fnllow*-  SEC.  1024.  ADDITIONAL  RILE  RELATING  TO  APPLI-  ..,    ,  SPECIAL  RULES  POR  CERTAIN  MARRIED 

••(aT  iMPOsiTioN  OP  TAX.-A  tax  Is  hereby  cation  of  tax  "^ro""  *"»;,'»«  Ind.v.doals.- 

imposed    for    each    taxable    year    on    the  (a)   Application   of  Special   Determina-  (d  i^  cENERAL.-In  the  case  of  an  Indlvld- 

mutual  Insurance  company  taxable  Income  tion  of  Tentative  UCTI  to  Apply  to  Cor-  ^^  ^^^^^  respect  to  whom  a  deduction  Is  oth- 

of  every  mutual  Insurance  company  (other  porations    in    Virginia    and    Louisiana.-  ^^^^  allowable  under  subsection  (a)- 

than  a  Hfe  insurance  company  and  other  Paragraph  (1)  of  section  217(0  of  the  Tax  .,(^,  ^^^  ,„„  ^  joint  return  for  the  tax- 

h^  a  fire  S^r  marine  Insurance  com-  Reform  Act  of  1984  (relating  to  determina-  ^j,„  y^ar.  and 

pany  subject  to  the  tax  Imposed  by  section  Hon  of  tenUtive  UCTI  where  corporation  ..,3,  ^^ose  spouse  elects  to  have  this  sub- 

831)  Such  tax  shall  be  computed  by  multi-  made    certain    acquisitions    in    1980.    1981  section  apply  for  such  Uxable  year. 

Plying  the  mutual  Insurance  company  tax-  1982.  and  1983)  U  amended  by  striking  out  ^^^^^  s^,^,,  ^e  allowed  as  a  deduction  any 

able  Income  by  the  rates  provided  in  section  "or  Texas"   and   Inserting   In   lieu   thereof  amount  paid  In  cash  for  the  taxable  year  by 

ll,h)  ••  -Texas.  Virginia,  or  Louisiana  ^^  on  behalf  of  the  Individual  to  an  Indlvid- 

(c)  Revision  of  Alternative  Tax  for  Cer-  (b)  Effective  DA-rE.-The  amendment  ^^  retirement  plan  established  for  the  ben- 
tAJ  ?J.,  .  PompanTes  -  made  by  this  section  shall  apply  as  if  Includ-  ^^^^  „,  ^^  spouse. 

(T)  ir^«!!Z-Part  IV  of  subchapter  L     ed  In  section  217  of  the  Tax  Reform  Act  of        ..,2,  umitation.- 
of  chapter  1  is  amended  by  adding  at  the     1984  on  the  date  of  the  enactment  thereof.        ..(^,  j^  general. -The  amount  allowable 
end  thereof  the  following  new  section:  SEC.  lois.  STIDY  OF  property  a.nd  casualty  in-     ^  ^  deduction  under  paragraph  ( 1 )  shall 

•SET  an    II  TFRVATIVE  TAX  FOR  CERTAIN  SMALL  SIRANCE  INDtSTRY  ^^j  exceed  the  eXCesS  of- 

^             COMPANI^  siBJECT  TO^^^^^    t>DER        (a)  In  GENERAL. -The  advisory  commission  .(„  ^^e  lesser  of- 

PARTllORill.  esUblished  under  subsection  (b)  shall  con-  .(d  j^e  amount  determined  In  accordance 

••(a)  Imposition  of  Tax  -There  is  hereby  duct  a  study  which  comprehensively  analy-  ^nj,  the  table  contained  In  subparagraph 

imposed    for    each    Uxable    year    on    the  ses  all  aspects  of  the  taxation  of  property  (B).or 

income    of    every    insurance    company    to  and  casualty  insurance  companies.  •(U)  ^n  amount  equal  to  the  aggregate 

which  this  section  applies  a  tax  computed        (b)  Commission. -The  President,  in  con-  compensation  includible  in  the  gross  Income 

by     multiplying     the     taxable     Investment  sulUtion  with  the  Chairman  of  the  Com-  ^f  5^,.^  individual  and  his  spouse  for  the 

income  of  such  company  for  such  taxable  mittee  on  Ways  and  Means  of  the  House  of  taxable  year,  over 

year  by  the  rates  provided  in  section  11(b).  Representatives  and  the  Chairman  of  the  ■■^^^•)  the  amount  allowable  as  a  deduction 

■(b)  Companies  To  Which  This  Section  Committee  on  Finance  of  the  Senate,  shall  under  subsection  (a)  for  the  taxable  year 

j^ffi^its  —  appoint  an  advisory  commission  to  conduct  (determined  without  regard  to  so  much  of 

"(1)  In  ceheral.— This  section  shall  apply  the  study  described  In  subsection  (•).  the  employer  contributions  to  a  simplified 

to  every  Insurance  company  or  association        (c)  Contents  of  Study.  Etc.—  employee  pension  as  Is  allowable  by  reason 

other  than  life  or  marine  (including  Interln-        (1)  Design. -The  study  under  subsection  j,f  paragraph  (2)  of  subsection  (b)). 

surers  and  reciprocal  underwriters)  If—  (a)  shall  be  designed  In  such  a  way  that  pol-  -(3)  phasein  of  «a.ooo  OEOUCTION-The 

"(A)   the   net   written   premiums   (or.   if  Icymakers  In  the  Federal  Government  have  amount  determined  under  this  paragraph 

greater    direct  written  premiums)  for  the  a  thorough  understanding  of  the  nature  of  shall  be- 

taxable   year   exceed   $500,000   but  do   not  the  property  and  casualty  Insurance  bus-  Th.  .mount 

exceed  »2.000.000.  and  ness.  including,  with  respect  to  such  busl-  '»'   ^•»;'   '"^                          defrmined  i.: 

•(B)  such  company  or  association  elecU  ness.  risks  underwritten,  statistical  profiles.  Pn""'l  '•»• 

the  application  of  this  section  for  such  tax-  financial  and  operational  patterns,  cyclica-         19»0 •  • 

able  year  I'ty.  *nd  trends  in  claims  and  losses.  1987 »2.»ao 

••(2)  Controlled  GROUP  RULES.-  (2)  Study  to  se  conducted  in  consulta-         iggg $3,300 

•■(A)  In  general— For  purposes  of  para-  tion  with  knowledgeable  persons —In  con-         jggg „ $3,650 

graph  (1).  in  determining  whether  any  com-  ducting  the  study,  the  commission  shall  con-        ^^^  ^^  thereafter «4.000 

pany  or  association  is  described  in  para-  suit  with  Individuals  knowledgeable  of  the  maximum  «  000  spousal  IRA.-In  no 
^ph  (IHA).  such  company  or  association  property  ffj^  ^•f.'^'^'^f  '"f ""[^.^/^  If"}^^,  event  shill  Th? linount  allowable  as  a  de- 
shall  be  treated  as  receiving  during  the  tax-  including  the  ^atlona^  Association  "^^^^  ductlon  under  paragraph  (1)  exceed  $2,000. 
able  year  amounts  described  in  subpara-  »"«  Comm^loners.  the  Ac^^my  M  ^^^^^^  "(5,  Effect  of  pa^«^ph  a.  election- 
iraoh  (A)  of  paragraph  1)  which  are  re-  arles.  the  AICPA.  ine  iniemai  revenue  rw^„.,  thp  vnouse  who  makes 
SweS  dCrlng  suchT.^  by  all  other  compa-  Service,  the  securities  in«lustn^  State  a^d  .^^""^.^^^^^^-ll^^^ .^^^Zrl 
nles  or  associations  which  are  members  of  ^sJ  governments,  the  Insurance  Services  ^xab  fyerr  S  belre^ed  as  having  no 
the  same  controlled  group  as  the  Insurance  0"'«-  l^""^"  S'*"^*"  '™'"  '^'  '  compensatron  Includible  In  gross  income  for 
StZ^.^tSmr^""'"^''''''"^"     '"irLTJ^:^"""^^.    DISADVANTAGES    OF  such  taxable  year  for  purposes  of  subpara- 

"(B)  CONTROLLED  GROUP.-Por  Purposes  of  J"~«/*^   *':X*u^The"TeUtive'lS'va^'-  "'■"(B)  No  EiiEcrioN  required  where  spouse 

subparagraph    (B).    the    term     controlled  the  study  shall  discuss  the  relative  aavan  compensation -Paragraph    (1)(B) 

g'^oS^^^  any  controlled  group  of  corpo-  tages  and  disadvantages,  from  both  tax  and  has    no    com«nsat^n.    Pa««raph     i^ 

rations    (as    defined    In    section    1563(a));  business  perspectives  of  the  current  Federal  ^"*''J)x'  3'^, determined   without   regard 

except  that  subsections  (a)(4)  and  (b)(2)(D)  Income  taxation  of  the  property  and  casual-  ^°"^*,^*"°"    orthTtaxable  year  " 

Motion  1563  shall  not  apply."  ty  l^"-;^"  '"l'^^7„'^"^X  (^  eA4« ive    Dat^  -^The  'I!i,endment3 

•(c)  TAX  IN  LIEU  OF  OTKERWISE  APFLICA^  '^'rouE'' DaT  l^e  re^rt  of  the  study  maSe  by  this  section  shall  apply  to  Uxable 

BLE  TAX.-The  tax  Imposed  by  this  section  (d)  Due  DATE.-The  report  01  ine  siuay  ^e,      ;„_  w.er  December  31.  1985. 

shall  be  in  lieu  of  any  lax  otherwise  appllca-  shall  be  submitted  not  later  than  March  31.  years  beginning  aiier  uecemoer  01.  ^"'^ 

ti-.mH-r«l>Hnna2i(a>  or  831(a)  "  1988.  to  the  Committee  on  Ways  and  Means  sEC.  iioj.  NONDEorcTiBLE  contribitions  per- 

"'  2r1^:^^AL  '^''^"oNFO.l^iNG    AMEND-  Tthe  House  of  Representatives,  the  Com-  MnrrED  ^  .ndividval  retirement 

MENTS.-Sectlon  821  is  amended  by  striking  mittee  on  Finance  of  the  Senate,  and  the  or»r«*L  Rule 

out  subsections  (c)  and  (d)  and  by  redeslg-  SecreUry  of  the  Treasury.  (a)  General  Rule.- 
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(1)  Nondeductible  limit  taken  into  ac- 
count IN  DETERMINING  EXCESS  CONTRIBU- 
TIONS.—Subparagraph  (B)  of  section 
4973(b)(1)  (defining  excess  contributions)  is 
amended  to  read  as  follows: 

"(B)  the  sum  of  the  amount  allowable  as  a 
deduction  under  section  219  for  such  contri- 
butions plus  the  nondeductible  limit  for  the 
taxable  year.  and". 

(2)  Definition  of  nondeductible  limit.— 
Section  4973  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Nondeductible  Limit. 
"(1)  In  general.— 

"(A)  Phase-in  of  t2,ooo  limit.— For  pur- 
poses of  subsection  (b).  the  term  nonde- 
ductible limit'  means  whichever  of  the  fol- 
lowing is  the  least: 

"(i)  the  amount  determined  under  sub- 
paragraph (B). 
"(ii)  the  excess  of— 

"(I)  the  compensation  (as  defined  in  sec- 
tion 219(e)(1))  Includible  in  the  individual's 
gross  income  for  the  taxable  year,  over 

"(II)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  for  such  tax- 
able year  to  the  individual,  or 

"(iii)  the  amount  of  the  designated  nonde- 
ductible contributions  for  the  taxable  year. 
"(B)  Determination  of  amount.— The 
amount  determined  under  this  subpara- 
graph is  the  amount  determined  in  accord- 
ance with  the  following  table: 
For    taxable    yean    be-  The  amount  ii: 

ginninr    after   Janu- 
ary 1 

1990 „„ $400 

1991 — $800 

1992 $1,200 

1993 $1,600 

1994  or  thereafter $2,000 

"(2)  Designated  nondeductible  comniiBn 
tion.— 

"(A)  In  general.— For  purposes  of  para 
graph  (1).  the  term  'designated  nondeduct 
ibie  contribution'  means  any  contribution  to 
an  Individual  retirement  plan  for  the  tax 
able  year  which  is  designated  as  a  nonde 
ductible  contribution. 

"(B)  Designation.— Any  designation 
under  subparagraph  (A)  may  be  made  (or 
revoked)  at  any  time  before  the  last  day 
prescribed  by  law  for  filing  the  return  of  tax 
imposed  by  subtitle  A  for  the  taxable  year 
(including  extensions  thereof). 

"(3)  Special  rules  for  spousal  ira.— In 
the  case  of  an  individual  to  whom  a  deduc- 
tion is  allowable  under  section  219(a)  for 
any  taxable  year— 

"(A)  the  nondeductible  limit  for  such  year 
shall  t>e  determined  by  reference  to  the 
compensation  of  such  individual  and  his 
spouse. 

"(B)  the  amount  taken  into  account  under 
paragraph  (1)(B)  shall  be  twice  the  amount 
determined  under  the  table  contained  in 
paragraph  (1)(B),  and 

"(C)  the  nondeductible  limit  shall  be  allo- 
cated between  the  spouses  in  such  manner 
as  they  may  designate. 
In  no  event  may  the  amount  allocated  to  a 
spouse  under  subparagraph  (C)  exceed  the 
amount  determined  under  the  table  con- 
tained in  paragraph  (1)(B)  without  regard 
to  subparagraph  (B)  of  this  paragraph." 

(3)  Conforming  amendment.— Subpara- 
graph (C)  of  section  4983(b)(2)  is  amended 
to  read  as  follows: 

"(C)  the  excess  (if  any)  of— 

"(i)  the  sum  of  the  maximum  amount  al- 
lowable as  a  deduction  under  section  219  for 
the  taxable  year  plus  the  nondeductible 
limit  for  the  taxable  year,  over 


"(ii)  the  amount  contributed  (determined 
without  regard  to  section  219(f)(6))  to  the 
accounts  or  for  the  annuities  for  the  taxable 
year." 

"■(b)  Treatment  of  Distributions.— Para- 
graphs (1)  and  (2)  of  section  408(d)  (relating 
to  tax  treatment  of  distributions)  are 
amended  to  read  as  follows: 

"( 1 )  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  any  amount  paid  or 
distributed  out  of  an  individual  retirement 
account  or  under  an  individual  retirement 
annuity  shall— 

"(A)  first  be  treated  as  paid  or  distributed 
out  of  income  and  gains  attributable  to  des- 
ignated nondeductible  contributions  (to  the 
extent  thereof). 

"(B)  second  be  treated  as  paid  or  distribut- 
ed out  of  designated  nondeductible  contri- 
bution (to  the  extent  thereof),  and 

"(C)  then  be  treated  as  paid  or  distributed 
out  of  other  amounts. 

"(2)  Treatment  of  distributions.— 

"(A)  Ordinary  income  amounts.— Any 
amount  to  which  subparagrah  (A)  or  (C)  of 
paragraph  (1)  applies  shall  be  included  in 
gross  income  by  the  payee  or  distributee  (as 
the  case  may  be)  for  the  taxable  year  in 
which  the  payment  or  distribution  is  re- 
ceived. 

"(B)  Basic  recovery— Any  amount  to 
which  subparagraph  (B)  of  paragraph  (1) 
applies  shall  be  excluded  from  gross  income. 

"(C)  Distributions  of  ANmrriY  con- 
TRACTS.— Paragraph  (1)  shall  not  apply  to 
the  distribution  from  an  individual  retire- 
ment account  or  an  annuity  contract  which 
meets  the  requirements  of  paragraphs  (1), 
(3),  (4),  and  (5)  of  subsection  \b):  except 
that  paragraph  (1)  shall  apply  to  any  distri- 
butions under  such  contract. 

"(D)  Loss.— If— 

'"(i)  the  aggregate  amount  of  designated 
nondeductible  contributions  to  any  individ- 
ual retirement  account  or  annuity,  exceeds 

"'(ii)  the  aggregate  amount  paid  or  distrib- 
uted out  of  such  account  or  under  such  an- 
nuity, 

an  amount  equal  to  such  excess  shall  be  al- 
lowed as  a  deduction  to  the  individual  for 
the  last  taxable  year  In  which  such  account 
or  annuity  is  in  existence." 

(c)  Information  Requirements.— 

(1)  Individual  retirement  accounts.— 
Sut>section  (a)  of  section  408  (defining  indi- 
vidual retirement  accounts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  The  tnistee  maintains  such  records  as 
may  be  necessary  to  separately  account  for 
designated  nondeductible  contributions  and 
for  Income  and  gains  attributable  to  such 
contributions." 

(2)  Individual  retirement  annuities.— 
Subsection  (b)  of  section  408  is  amended  by 
inserting  after  paragraph  (4)  the  following 
new  paragi^ph: 

"(5)  The  issuer  of  such  contract  maintains 
such  records  as  may  t)e  necessary  to  sepa- 
rately account  for  designated  nondeductible 
contributions  and  for  income  and  gains  at- 
tributable to  such  contributions." 

(d)  Technical  Amendments.— 

( 1 )  Disallowance  of  deduction  for  desig- 
nated nondeductible  contribution.— Sub- 
section (d)  of  section  219  (relating  to  other 
limitations  and  restrictions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Denial  of  deduction  for  designated 

NONDEDUCTIBLE  CONTRIBUTIONS.— No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect    to    any    designated    nondeductible 


contribution      (as      defined      in      section 
4973(d)(2))." 

(2)  Increase  in  limitations  on  amount  in- 
dividual RETIREMENT  PLAN  CAN  ACCEPT.- 

(A)  The  following  provisions  are  each 
amended  by  striking  out  ""$2,000"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
sum  of  $2,000  and  the  nondeductible  limit 
under  section  4973(d)": 

(i)  Section  408(aHl). 
(ii)  Section  408(b). 
(ill)  Section  408(J). 

(B)  Subparagraph  (A)  of  section  408(dH5) 
is  amended  by  striking  out  "$2,250 "  and  in- 
serting in  lieu  thereof  "the  sum  of  $2,250 
plus  the  nondeductible  limit  under  section 
4973(d)". 

(3)  Separate  records  required  in  case  of 
ROLLOVER  contributions.- Paragraph  (3)  of 
section  408(d)  (relating  to  rollover  amounts) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

'"(E)  Separate  reporting  for  amounts  at- 
tributable TO  designated  nondeductible 
contributions.- For  purposes  of  this  para- 
graph, the  Secretary  shall  prescribe  regula- 
tions providing  for  such  allocations  of 
amounts  attributable  to  designated  nonde- 
ductible contributions  (as  defined  in  section 
4973(dK2))  as  may  be  necessary  to  ensure 
that  the  separate  treatment  of  such  contri- 
butions and  the  income  and  gain  attributa- 
ble to  such  contributions  is  maintained." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  during  taxable  years  beginning 
after  January  1.  1990. 

Subtitle  B — Cash  or  Deferred  ArranfemenU 

SEC    nil.    COOROINATION    OF    IRA    DEDL'CTION 
WfTH  OTHER  ELECTIVE  DEFERRALS. 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 219  (relating  to  other  limitations  and 
restrictions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Coordination  with  certain  other 
elective  deferrals.— 

"(A)  In  general.— The  $2,000  amount  set 
forth  In  subsection  (bKl)  shall  l>e  reduced 
(but  not  below  zero)  by  the  amount  by 
which  the  Individual's  elective  401(k)  defer- 
rals (if  any)  for  the  taxable  year  exceed 
$10,000. 

"(B)  Spousal  deduction.— The  amount  de- 
termined under  subsection  (c)(3)  shall  be  re- 
duced (but  not  below  zero)  by  the  sum  of— 

"(i)  the  amount  (if  any)  of  the  individual's 
elective  401(k)  deferrals  for  the  taxable  year 
to  the  extent  such  deferrals  do  not  exceed 
$2,000.  and 

"(ii)  the  amount  (if  any)  of  the  spouse's 
elective  401(k)  deferrals  for  the  taxable 
year. 

"(C)  ELEcmvE  «oi(ki  DEFERRALS.— For  pur- 
poses of  this  paragraph,  the  term  'elective 
401(k)  deferrals'  has  the  meaning  given  to 
such  term  by  section  402(g)(3)." 

(b)  Effective  Date.— 

(1)  In  general.— the  amendments  made  by 
this  section  shall  apply  to  taxable  years  t>e- 
glnning  after  Decemt>er  31,  1985. 

(2)  Deferrals  under  collective  bargain- 
ing agreements.— In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers  which 
are  ratified  t>efore  November  22,  1985,  the 
amendment  made  by  sut>section  (a)  shall 
not  apply  to  contributions  made  pursuant  to 
such  an  agreement  for  taxable  years  begin- 
ning before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  termlnats  (de- 
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termlned  without  regard  to  any  extension 
thereof  after  November  21,  1985).  or 
(B)  January  1.  1991. 

SEC.  lilt  HLMO  LIMITATION  ON  ELECTIVE  ♦•Kkl 
DEFERRALS. 

(a)  GnRKAL  Rule.— Section  402  (relating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(g)  Limitation  on  Excldsion  ro«  Elec- 
Tivi:  401(k)  Deterrals.— 

"(1)  In  general.— Notwithstanding  subsec- 
tion (a)<8>  of  this  section,  the  elective  401(k) 
deferrals  of  any  individual  for  any  taxable 
year  shall  be  included  in  such  individual's 
gross  income  to  the  extent  the  amount  of 
such  deferrals  for  the  taxable  year  exceeds 
$12,000. 

"(2)  Required  distriiution  or  excess  oe- 

FIRRALS.— 

"(A)  In  general.— If  any  amount  (herein- 
after in  this  paragraph  referred  to  as  excess 
deferrals' )  is  included  in  the  gross  income  of 
an  individual  under  paragraph  (1)  for  any 
taxable  yeaur— 

(i)  not  later  than  the  1st  March  1  follow- 
ing the  close  of  the  taxable  year,  the  indi- 
vidual shall  allocate  the  amount  of  such 
excess  deferrals  among  the  plans  under 
which  the  deferrals  were  made  and  shall 
notify  each  such  plan  of  the  portion  allocat- 
ed to  it,  and 

"(ii)  not  later  than  the  1st  April  15  follow- 
ing the  close  of  the  taxable  year,  each  such 
plan  shall  distribute  to  the  individual  the 
amount  allocated  to  it  under  clause  (i)  (and 
any  income  attributable  to  such  amount). 
The  distribution  required  under  clause  (ii) 
may  be  made  notwithstanding  any  other 
provision  of  law. 

"(B)  Treatment  or  distribution  under 
SECTION  40iilii  — Any  portion  of  an  excess 
deferral  distributed  from  a  plan  under  sub- 
paragraph (AKii)  shall  be  treated  as  if  it 
had  not  been  contributed  under  the  plan  for 
purposes  of  applying  section 

401(k)<3)(A)(ii). 

•■(C)  Taxation  or  distribution— In  the 
case  of  a  distribution  under  subparagraph 
(A)- 

••(i)  such  distribution  shall  not  be  included 
in  gross  income  except  to  the  extent  attrib- 
utable to  the  income  on  the  excess  deferral, 
and 

•(ii)  no  tax  shall  be  imposed  under  section 
72(t). 

In  the  case  of  such  a  distribution,  for  pur- 
poses of  section  61.  any  income  described  in 
clause  (i)  shall  be  deemed  to  have  been 
earned  and  received  in  the  taxable  year  in 
which  such  excess  deferral  is  made. 

(3)  Elective  40ii1ci  deferrals.— For  pur- 
poses of  this  paragraph,  the  term  elective 
401(lt)  deferrals'  means,  with  respect  to  any 
taxable  year,  any  employer  contribution 
under  a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(li))  to  the 
extent  not  includible  in  gross  income  for  the 
taxable  year  under  subsection  (a)(8>  (deter- 
mined without  regard  to  this  subsection). 

■(4)  Disregard  or  commuwity  property 
LAWS.— This  subsection  shall  be  applied 
without  regard  to  community  property  laws. 
••(5)  Coordination  with  section  tj.- This 
subsection  shall  not  affect  the  employees 
Investment  in  the  contract  for  purposes  of 
applying  section  72." 
(b)  ErrECTivE  Date.— 

( 1 )  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1985. 

(2)  Deferrals  under  collective  bargain- 
ing AGREEMENTS.— In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 


gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers  rati- 
fied before  November  21.  1985.  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  made  pursuant  to  such  an 
agreement  for  taxable  years  beginning 
before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21.  1985),  or 

(B)  January  1.  1991. 
Such  contributions  shall  be  taken  into  ac- 
count for  purposes  of  applying  the  amend- 
ments made  by  this  section  to  other  plans. 


SEC.  1113.  ELIGIBILITY  REQUIREMENTS  FOR  EM- 
PLOYERS TO  HAVE  SECTION  4011  ki 
PLANS. 

(a)  Clarification  That  Tax-Exempt  Enti- 
ties Eligible  for  Section  401(k)  Plans;  No 
Profits  Required— Subsection  (a)  of  sec- 
tion 401  is  amended  by  inserting  after  para- 
graph (25)  the  following  new  paragraph; 

■•(26)  In  the  case  of  employer  contribu- 
tions meeting  the  requirements  of  subpara- 
graphs (B)  and  (C)  of  subsection  (k)(2),  the 
determination  of  whether  the  plan  under 
which  such  contributions  are  made  is  a 
profit  sharing  plan  shall  be  made  without 
regard  to  current  or  accumulated  profits  of 
the  employer. •• 

(b)  Governmental  Plans.— Subsection  (k) 
of  section  401  (relating  to  cash  or  deferred 
arrangements)  is  amended  by  redesignating 
paragraphs  (4).  (5).  and  (6)  as  paragraphs 
(5).  (6).  and  (7).  respectively,  and  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraphs 

••(4)  Governmental  plans.— A  cash  or  de- 
ferred arrangement  shall  not  be  treated  as  a 
qualified  cash  or  deferred  arrangement  if  It 
is  a  part  of  a  plan  maintained  by  a  Federal, 
State,  or  local  government.  The  preceding 
sentence  shall  not  apply  to  any  plan  main- 
tained by  the  Tennessee  Valley  Authority." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  this 
•  •  •  apply  to  years  beginning  after  Decem- 
ber 31.  1985. 

(2)  Collective  bargaining  agreements  — 
In  the  case  of  a  plan  maintained  pursuant 
to  I  or  more  collective  bargaining  agree- 
ments l>etween  employee  representatives 
and  1  or  more  employers  ratified  before  No- 
vember 22,  1985,  the  amendments  made  by 
this  section  shall  not  apply  to  years  begin- 
ning before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21,  1985).  or 

(B)  January  1.  1991. 

(3)  Transitional  rule  for  certain  gov- 
ernmental. ETC.  PLANS.— Section  401(k)(4)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  governments  not  eligible  for  cash  or  re- 
ferred arrangements),  as  added  by  this  sec- 
tion, shall  not  apply  to  any  cash  or  deferred 
arrangement  adopted  before  November  6, 
1985.  by  the  employer  if  before  such  date  a 
determination  letter  request  was  submitted 
by  the  employer  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  a  determination 
that  such  arrangement  is  a  qualified  cash  or 
deferred  arrangement.  In  the  case  of  such 
an  arrangement,  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  November  21.  1987. 

SEC.    III4.    PLAN    AME.NDMENTS    NOT    REQIIRED 
l-NTIL  JAMARY  1.  \f»». 

If  any  amendment  made  by  this  subtitle 
requires  an  amendment  to  any  plan,  such 
plan  amendment  shall  not  be  required  to  be 


made  before  the  first  plan  year  beginning 
on  or  after  January  1,  1988,  if— 

(1)  during  the  period  after  such  amend- 
ment takes  effect  and  before  such  first  plan 
year,  the  plan  is  operated  in  accordance 
with  the  requirements  of  such  amendment, 
and 

(2)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendment 
takes  effect  and  such  first  plan  year. 

Subtitle  C— Baai*  Recovery  Rule*  for  QualiHcd 
Peniion  Plan* 

SEC.  nil   BASIS  RECOVERY  Bl  LES  FOR  QUALIFIED 
PENSION  PLANS. 

(a)  Repeal  of  Special  Rules  for  Employ- 
ees' AwNuiTiES— Subsection  (d)  of  section 
72  (relating  to  employee's  annuities  where 
employee's  contributions  recoverable  in  3 
years)  is  hereby  repealed. 

(b)  Amounts  Not  Received  As  Annuities 
Allocated  First  to  Income.— 

(1)  In  general.— Subsection  (e)  of  section 
72  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph; 

'•(8)  Extension  or  paragraph  umbi  to 
qualified  plans —Notwithstanding  para- 
graph (5)(D).  paragraph  (2)(B)  shall  apply 
to  any  amount  received  from  a  trust  or  con- 
tract described  in  clause  (i)  or  (ii)  of  para- 
graph (5)(D)  to  the  extent  that  the  amount 
of  such  payment  (when  increased  by  the 
amounts  previously  received  under  the  con- 
tract after  December  31.  1986)  exceeds  the 
investment  in  the  contract  as  of  December 
31,  1986.  In  the  case  of  any  trust  or  contract 
referred  to  in  the  preceding  sentence, 
amounts  to  which  the  employee  does  not 
have  a  nonforfeitable  right  shall  not  be 
treated  as  income  on  the  trust  or  contract." 

(2)  Conforming  amendment— Subpara- 
graph (D)  of  section  72(e)(5)  is  amended  by 
striking  out  'paragraph  (7) "  and  Inserting 
in  lieu  thereof  "paragraphs  (7)  and  (8)". 

(c)  Effective  Date — 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  amounts  distrib- 
uted after  December  31.  1986.  in  taxable 
years  ending  after  such  date. 

(2)  Repeal  of  Special  Rules  for  Employ 
EES  annuities.— The  amendment  made  by 
subsection  (a)  shall  apply  where  the  annu- 
ity starting  date  is  after  December  31,  1986. 

Subtitle  D— Repeal  of  Exclu*ion  for  Co*t  of 
Group-Life  Iniurance 

SEC.   1131.   REPEAL  OF  EXCLISION   FOR  COST  OF 
CROl  P  LIFE  INSIRANCE. 

(a)  In  General.— Subsection  (a)  of  section 
79  (relating  to  group-term  life  insurance 
purchased  for  employees)  is  amended  by 
striking  out  "the  sum  of- "  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  'the 
amount  (if  any)  paid  by  the  employee 
toward  the  purchase  of  such  instance." 

(b)  Technical  Amendment.— Section  79  is 
amended  by  striking  out  subsection  (d>  and 
by  redesignating  subsection  (e)  as  subsec- 
tion (d). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

Subtitle  E— Tax  Treatment  of  Parsonaite 
Allowance*  and  MiliUry  Housing  Allowance* 

SEC.  1141.  DEDlfTION  FOR  MORTGAGE  INTEREST 
AND  REAL  PROPERTY  TAXES  ALLOW- 
ABLF.  WHERK  PARS()NA(;E  ALLOW- 
ANCE OR  MILITARY  HOI  SING  ALLOW- 
ANCE  RECEIVED. 

Section  265  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

"(6)  Section  not  to  apply  with  respect 
TO  parsonage  and  military  housing  allow- 
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ANCEs.— No  deduction  shall  be  denied  under 
this  section  for  interest  on  a  mortgage  on, 
or  real  property  taxes  on,  the  home  of  the 
taxpayer  by  reason  of  the  receipt  of  an 
amount  as— 
"(A)  a  military  housing  allowance,  or 
"(B)   a   parsonage   allowance   excludable 
from  gross  income  under  section  107." 
Subtitle  F— Additional  Tax  on  Early  withdrawal 
From  Pension  Plans 

SEC.  IISI.  ItNIFOR.M  ADDITIONAL  TAX  ON  EARLY 
DISTRIBITIONS  FROM  QUALIFIED  RE- 
TIREMENT PLANS. 

(a)  In  general.— Section  72  (relating  to  an- 
nuities: certain  proceeds  of  endowment  and 
life  insurance  contracts)  is  amended  by 
adding  by  redesignating  subsection  (t)  as 
subsection  (u)  and  by  inserting  after  subsec- 
tion (s)  the  following  new  subsection: 

"(t)  10-Percent  Additional  Tax  on  Early 
Distributions  Prom  Qualifies  Retirement 
Plans.— 

"(1)  Imposition  op  additional  tax.— If 
any  taxpayer  receives  any  amount  under  a 
qualified  retirement  plan,  the  taxpayer's 
tax  under  this  chapter  for  the  taxable  year 
in  which  such  amount  is  received  shall  be 
increased  by  an  amount  equal  to  10  percent 
of  the  portion  of  such  amount  which  is  in- 
cludable in  gross  income. 

"(2)  Subsection  not  to  apply  to  certain 
distributions.- Thib  subsection  shall  not 
apply  to  any  distribution— 

"(A)  made  on  or  after  the  date  on  which 
the  employee  attains  age  59 '■4. 

"(B)  made  to  a  beneficiary  (or  to  the 
estate  of  the  employee)  on  or  after  the 
death  of  the  employee. 

"(C)  attributable  to  the  employee's  being 
disabled  within  the  meaning  of  subsection 
(m)(7).  or 

"(D)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  (or  the  life  of  such  employee 
and  his  beneficiary). 

"(3)  Qualified  retirement  plan.— For  pur- 
poses of  this  subsection,  the  term  "qualified 
retirement  plan'  means— 

"(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

"(B)  an  annuity  plan  described  in  section 
403(b), 

■■(C)  an  individual  retirement  account  de- 
scribed in  section  408(a),  or 

•■(D)  an  individual  retirement  annuity  de- 
scribed in  section  408(b). 

■■(4)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  means.  In  the 
case  of  an  individual  retirement  account  or 
annuity,  the  individual  for  whose  benefit 
such  account  or  annuity  was  established." 

(b)  Conforming  Changes  to  Tax  on  Pre- 
mature Distributions  P^om  Annuity  Con- 
tracts.— 

(1)  Paragraph  (1)  of  section  72(q)  is 
amended  by  striking  out  "5  percent"  and  in- 
serting in  lieu  thereof  "10  percent ". 

(2)  Subparagraph  (D)  of  section  72(q)(2)  Is 
amended  to  read  as  follows: 

"(D)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  (or  the  life  of  such  employee 
and  his  beneficiary)." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  72(m)(5) 
is  amended  to  read  as  follows: 

"(A)  This  paragraph  applies  to  amounts 
which  are  received  from  a  qualified  trust  de- 
scribed in  section  401(a)  or  under  a  plan  de- 
scribed in  section  403(a)  at  any  time  by  an 
individual  who  Is,  or  has  been,  a  S-percent 


owner,  or  by  a  successor  of  such  an  individ- 
ual, but  only  to  the  extent  such  amounts 
are  determined,  under  regulations  pre- 
scribed by  the  Secretary,  to  exceed  the  ben- 
efits provided  for  such  individual  under  the 
plan  formula." 

(2)  Subsection  (f)  of  section  408  is  hereby 
repealed. 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

(2)  Exception  where  distribution  com- 
mznces.— The  amendments  made  by  this 
section  shall  not  apply  to  distributions  to 
any  employee  from  a  plan  maintained  by 
any  employer  if— 

(A)  l>efore  Noveml)er  6.  1985,  the  employ- 
ee separated  from  service  with  the  employ- 
er, 

(B)  as  of  November  6,  1985,  the  accrued 
benefit  of  the  employee  was  in  pay  status 
pursuant  to  a  written  election  providing  for 
the  distribution  of  the  entire  accrued  bene- 
fit of  the  employee,  and 

(C)  such  distribution  is  made  pursuant  to 
such  written  election. 

Subtitle  G— Treatment  of  Certain  PuU-Tlme 
Life  Insurance  Salesmen 

SEC.    1)61.    'raEATMENT    OF    CERTAIN    Ft'LL-TIME 
LIFE  INSURANCE  SALESMEN. 

(a)  General  Rule.— Paragraph  (20)  of  sec- 
tion 7701(a)  (defining  employee)  is  amended 
by  striking  out  "and  106"  and  inserting  in 
lieu  thereof  "106,  and  125  ". 

(b)  Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1985. 
Subtitle  H— Changes  Relating  to  Employee  Stock 

Ownership  Plans 

SEC.  1171.  REPEAL  OF  EMPLOYEE  STOCK  OWNER- 
SHIP CREDIT. 

(a)  In  General.— Section  41  (relating  to 
employee  stock  ownership  credit)  is  hereby 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (b)  of  section  38  is  amended 
by  striking  out  paragraph  (4),  by  striking 
out  ",  plus"  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  a  period,  and  by  in- 
serting "plus  "  at  the  end  of  paragraph  (2). 

(2)  Subsection  (d)  of  section  38  is  amend- 
ed- 

(A)  by  striking  out  "196(a),  and  404(1)" 
and  inserting  in  lieu  thereof  "and  196(a)", 
and 

(B)  by  striking  out  ""41(a),"". 

(3)  Subsection  (c)  of  section  56  is  amended 
by  striking  out  the  last  sentence. 

(4)  Subparagraph  (B)  of  section  108(b)(2) 
is  amended  by  striking  out  the  last  sentence. 

(5)  Paragraph  (21)  of  section  401(a)  is 
hereby  repealed. 

(6)  Subsection  (i)  of  section  404  (relating 
to  deductibility  of  unused  portions  of  em- 
ployee stock  ownership  credit)  is  hereby  re- 
pealed. 

(7)(A)  Section  6699  (relating  to  assessable 
penalties  relating  to  tax  credit  employee 
stock  ownership  plan)  is  hereby  repealed. 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6699. 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  compensation 
paid  or  accrued  after  December  31,  1985,  in 
taxable  years  ending  after  such  date. 

(2)  Section  404ii)  to  continue  to  apply 
TO  pre- 1986  credits.— The  provisions  of  sec- 


tion 404(1)  of  the  Internal  Revenue  Code  of 
1985  shall  continue  to  apply  with  respect  to 
credits  under  section  4 1  of  such  Code  attrib- 
utable to  compensation  paid  or  accrued 
before  January  1,  1986. 

SEC.  1172.  "rERMINA"nON  OF  CERTAIN  ADDITIONAL 
TAX  BENEFITS  RELA'HNG  "TO  EM- 
PLOYEE STOCK  OWNERSHIP  PLANS. 

(a)  Termination  of  Exclusion  for  Inter- 
est ON  Loans  Used  to  Acquire  Employer 
Securities.— Section  133  (relating  to  inter- 
est on  certain  loans  used  to  acquire  employ- 
er securities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(d)  Termination.— This  section  shall  not 
apply  to  securities  acquisition  loans  made 
after  December  31.  1985." 

(b)  Termination  of  Dividends  Paid  De- 
duction.—Subsection  (k)  of  section  404  (re- 
lating to  dividends  paid  deductions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

'"This  subsection  shall  not  apply  to  any  divi- 
dend paid  after  Decemt>er  31,  1985,  in  tax- 
able years  ending  after  such  date.'" 

(c)  Termination  of  Nonrecognition  of 
Gain  on  Sales  of  Stock  to  ESOPs,  Etc— 
Section  1042  (relating  to  sales  of  stock  to 
stock  ownership  plans  or  certain  coopera- 
tives) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(g)  Termination.— This  section  shall  not 
apply  to  any  sale  after  Decemlier  31,  1985, 
in  taxable  years  ending  after  such  date."" 

(d)  Termination  of  Transfer  of  Certain 
Estate  Tax  Liability  to  ESOP's,  Etc.— Sec- 
tion 2210  (relating  to  liability  for  payment 
in  case  of  transfer  of  employer  securities  to 
an  employee  stock  ownership  plan  or  a 
worker-owned  cooperative)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Termination.— This  section  shall  not 
apply  to  estates  of  decedents  dying  after  De- 
cember 31.  1985.  " 

SEC.  1173.  CHANGES  IN  REQL'IREMENTS  RELATING 
TO     EMPLOYEE    STOCK    OWNERSHIP 

PLANS. 

(a)  Additional  Qualification  Require- 
ments FOR  Employee  Stock  Ownership 
Plans.— Subsection  (a)  of  section  401  (relat- 
ing to  qualified  pension,  profit-sharing,  and 
stock  bonus  pltms)  is  amended  by  inserting 
after  paragraph  (25)  the  following  new 
paragraph: 

""(27)  Additional  requirements  relating 
to  employee  stock  ownership  plans.— 

"(A)  In  general.— In  the  case  of  a  trust 
which  is  part  of  an  employee  stock  owner- 
ship plan,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  section  unless 
such  plan  meets  the  requirements  of  sub- 
paragraphs (B).  (C).  (D).  (E).  and  (F). 

"(B)       Additional       nondiscrimination 

TEST. — 

"(1)  In  general.- a  pism  meets  the  require- 
ments of  this  subparagraph  if  not  more 
than  Vb  of  the  employer  contributions  for  a 
year  are  all(}cated  to  the  group  of  employees 
consisting  of — 

""(I)  officers. 

""(II)  shareholders  owning  more  than  10 
percent  of  the  employer's  stock,  or 

"(III)  employees  whose  compensation  for 
such  year  exceeds  an  amount  equal  to  twice 
the  amount  in  effect  under  section 
415(c)(1)(A)  for  such  year  (determined  with- 
out regard  to  section  415(c)(6)(A)). 

"(ii)  Attribution  of  ownership.— For  pur- 
poses of  clause  (ixll).  an  individual  shall  be 
considered  to  own  more  than  10  percent  of 
the  employer's  stock  if.  without  regard  to 
stock  held  under  the  employee  stock  owner- 
ship plan,  he  owns  (after  application  of  sec- 


37438                                        CONGRESSIONAL  RECORD— HOUSE  December  17,  1985 

Uon  1563(e))  more  than  10  percent  of  the  following  the  plan  year  In  which  the  partlcl-  SEC.  ins.  special  rule  for  eligible  worker- 
total  combined  voting  power  of  all  classes  of  pant  separates  from  service.  owned  cooperatives. 
stock  entitled  to  vote  or  more  than  10  per-  "(ii)  ExcnTiow  for  ccktain  riNAiian)  se-  <»>  Gendial  Rule.— Subsection  (c)  of  sec- 
cent  of  the  total  value  of  shares  of  all  class-  cotities.-To  the  extent  that  the  account  tlon  1042  U  amended  by  adding  at  the  end 
es  of  stock.  of  any  employee  In  the  plan  is  attribuUble  thereof  the  following  new  paragraph: 
"(C)  Vesting.-  to  securities  with  respect  to  which  there  is  'f')  Special  rule  for  eligible  worker- 
(i)  In  GENERAL. -A  plan  meets  the  require-  acquisition  indebtedness,  the  requiremenU  owned  cooPERATivES.-In  the  case  of  any  co- 
ments  of  this  subparagraph  if  an  employee  of  clause  (i)  shall  be  treated  as  met  if  the  operative  organization  where  each  Patron 
has  a  nonforfeitable  right  to  a  percentage  of  distribution  of  such  portion  is  made  before  has  only  1  voting  share,  for  purposes  of  this 
his  accrued  benefit  derived  from  employer  60  days  after  the  close  of  the  plan  year  in  section  and  section  2210.  any  security  shall 
contributions  determined  under  the  follow-  which  such  loan  is  repaid.  "o^  '»"  }°  ^  treated  as  employer  securities 
IngUble:                                                                     "(G)  Employee  stock  ownership  puu..-  merely  because  such  securities  are  nonvot- 

Th.  nonforfeiuble  For  purposes  of  this  paragraph,  the  term  ^8  so  long  as  each  participant  in  the  plan 

pmnlovpVstock   ownershin    olan'    has   the  has  at  least  1  voting  share. 

••Y«r.of..rrlc                               percnUge ..:  ^^^^  ^^^   ownershipj,la^    h«  ^the  ^^^^     DATE.-The     «nendment 

6 - ^"  4975(e)<7)  "  made  by  subsection  (a)  shall  take  effect  on 

! ^        (b)  Pass-Thru  op  Voting  RicHTS.-Para-  January  1.  1986. 

' ZZ.  graph    (3)    of    section    409<e)    (relating    to  Subtitle  1—3- Y«v  Eitenilon  of  Exclu»ion  for 

' ri  voting  rights)  is  amended  to  read  as  follows:  Educational  Auistancc 

10  or  more 100.        ..^^j  requirement  por  other  employers.—  sec.  lui.  »-year  extension  of  exclusion  for 

'•(ii)    Certain    rules    made   applicable.—  if  the  employer  does  not  have  a  registra-  educational  assistance. 

Except  to  the  extent  inconsistent  with  the  tion-type  class  of  securities,  the  plan  meets  Subsection  (d)  of  section  127  (relating  to 

provisions  of  this  subparagraph,  the  rules  of  the  requirements  of  this  paragraph  only  if—  termination)   is   amended   by  striking   out 

section  411  shall  apply  for  purposes  of  this        -(A)  each  participant  having  at  least  10  -December  31.  1985 "  and  inserting  in  lieu 

subparagraph.  years  of  participation  in  the  plan  is  entitled  thereof  "December  31.  1988  ". 

"(D)  Diversification  of  investments-  to  direct  the  plan  as  to  the  manner  in  which  -,-,  y  y„    Dfpr.i  of  r.rNFRATiON. 

"(i)  In  general-A  plan  meets  the  require-  employer  securities  which   are  entitled   to  SHIPPING  TAX 

ments  of  this  subparagraph  if  each  qualified  y-te  and  are  allocated  to  the  account  of 

participant  in  the  plan  may  elect  within  90  gyph  participant  are  to  be  voted,  and  ^^^  '""  "e^al  of  ceneration-skippinc  tax. 

days  after  the  close  of  each  plan  year  in  the        .(B)  each  participant  in  the  plan  having  <»>  I"  General.— Chapter  13  (relating  to 

qualified  election  period  to  direct  the  plan  ,ggg  t^an  10  years  of  service  (as  so  defined)  t**   <>"   certain   generation-skipping   trans- 

as  to  the  investment  of  at  least  25  percent  [^  entitled   to  direct   the   plan   as   to   the  ^«">  ^  hereby  repealed  and  the  Internal 

of  the  participants  account  in  the  plan  (to  ^j^nner  in  which  voting  rights  under  em-  Revenue  Code  of  1954  shall  be  applied  as  If 

the  extent  such  portion  exceeds  the  amount  pioygr  securities  which  are  allocated  to  the  *"<=h  chapter  had  never  been  enacted, 

to  which  a  prior  election  under  this  sub-  account  of  such  participant  are  to  be  exer-  <*>)  Credit  or  Refund.  Etc.- 

paragraph  applies).  In  the  case  of  the  elec-  ^^^  ^^j,  respect  to  a  corporate  matter  <1>  I"  OENERAU-In  the  case  of  any  tax  Im- 

tlon  year  in  which  the  employee  can  make  ^j^j^.^,  ^^    ,^^  ^j.  charter)  must  be  decided  P°^^  ^^  chapter  13  of  the  Internal  Reve- 

hls   last   election,   the   preceding   sentence  ^^             ^^an  a  majority  vote  of  ouUtandlng  ""f  Code  of  1954  (aa  In  effect  on  the  day 

shall  be  applied  by  substituting  '50  percent  -ommon  shares  voted  "  before  the  date  of  the  enactment  of  this 

for  25  percent'.                                                          (c)   Put   Option    RE«uiREMENTS.-Subsec-  Act),  such  tax  (Including  Interest   additions 

"(11)  MiTHOD  OF  MEETING  RKjuiREMniTS.-  ^^      ^j^,    ,  ^^^^^  ^^9  (relating  to  right  to  l«  ^•J^'^  additional  amoun^)  shall  not  be 

A  plan  shall  be  trea  ed  as  meeting  the  re-  ^^^^^  employers  securities;  put  option)  Is  »?^f«^  "^   U   asw««Kl    the   assessment 

qulrementa  of  claused)  If-  amended  bv  addlne  at  the  end  thereof  the  ***^'  ^  abated,  and  if  collected,  shall  be 

"(I)  the  portion  of  the  employees  account  J^,*7,!°-  new  Dan^anh  credited  or  refunded  (with  Interest)  as  an 

covered  by  the  election  under  clause  (1)  la        "^^,pfJl!I^Z^,^rKT-  overpayment. 

distributed  within  90  days  after  the  period        ..,A,T\:r7nrvI,v^^t\^  nrovlded  in  <')  Waiver  of  statute  of  UMITATIONS.-If 

during  which  the  election  may  be  made,  or  .^^^^JL^^^r,7^if^^  on  the  date  of  the  enactment  of  this  Act  (or 

"(II)  the  plan  offers  at  least  3  investment  f^T^^**™,^^  ,^;Jl,^t^^JZi^J^«^  at  any  time  within  1  year  after  such  date  of 

options  (not  Inconsistent  with  regulations  X.^hl  r^^.^Jmpnu  nf^«™nh  (fl^Si  enactment)  refund  or  credit  of  any  overpay- 

prescribed  by  the  Secretary)  to  each  partlcl-  ""i^f '  ^1^,*^  ^Trl?,^")!  mp?^^,  fhl  i^S  ""^n^  «>'  ^  resulting  from  the  application 

puit  making  an  election  under  clause  (1).  '^'^  "°^  be  treated  as  met  unless  the  em-  ^  pi^i^graph  (1)  is  barred  by  any  law  or  rule 

^111)  Qu«.iFiED  EMPLOYEE.-For  purposes  P>°y"  P»yf  ^^^  employee  for  such  securities  ^,  'J^^    ^^,^j  ^^  „^,^  ^,  ^^^^  overpay- 

of  this  subparagraph,  the  term    qualified  within  90  days  alter  the  election.            ^^  ^^^^  ^^^^    nevertheless,   be  made  or  al- 

employee'   means  any   employee  who   has          <^'  Excittion  for  ccttain  installment  ^^^^  ^^  ^,^j^  therefore  Is  filed  before  the 

completed  at  least  10  years  of  service  with  payments— bubparagraph     (A)    snaii     not  ^j^^^  j  y^^  ^^^^  ^^^  ^^^  ^j  jj,g  enactment 

the  employer  and  has  attained  age  55.  *PPlT.L~         ^.,     .    w           ^      ^            -.  of  this  Act. 

"(iv)  QUALIFIED  ELECTION  PERiOD.-PoT  pur-          ^'l^^'^'^^Zi^uUon                        "^  TITLE  XIII-COMPLIANCE  AND  TAX 

poses  of  this  subparagraph,  the  term  quail-  '".,*n^f/*^o^\'*^^^"-    .^  for  the  em-  ADMINISTRATION 

irj1f"?h^X"ye^arTJh^;^h'irqu~all:  Plo^^ I^f  t^'u^a^d  T  s'u°ptiX  Pan  I-Re.i.ion  of  0,t.„  Pen.Ue..  Eu. 

fled  employee  attains  age  55  and  ending  ^^^  perio-llc  payments  (not  less  frequently  ^^_  ,„,  penalty  for  failure  to  file  infor- 

with   the   5th  succeeding  plan  year.   If  a  than  annually)  over  a  period  not  exceeding  ma-hon  returns  or  statements. 

qualified  employee  does  not  have  a  qualified  5  years,  wid                                ^.         ^     ..  <»>    General    RuLE.-Subchapter    B    of 

election   period   under  the  preceding  sen-          <""  'here  U  adequate  security  and  ade-  chapter  68  (relating  to  assessable  penalties) 

tence  the  plan  year  in  which  the  individual  I"***  Interest  rate  on  the  amounts  referred  i^  amended  by  adding  at  the  end  thereof  the 

first  becomes  a  qualified  employee  shall  be  t^  |"  <='g"»^  <'>•"     _          _,               ^        ,  following  new  part: 

treated  as  such  Individual's  election.                       <^>   ^^Jf"^  ,i    *^7i  .^„i!^n'JhTt!ir  "PA"""  H-FAILURE  TO  FILE  CERTAIN 

"(E)    Use    of    INDEPENDENT    APPRAISER.-A  ""a*"*  °/  '""  **Ui  i        V      Z.J^  ^,    K.i.„/o  INFORMATION  RETURNS  OR  STATEMENTS 

the  plan  are  by  an  Independent  appraiser.  *"*"•  ^^   sUtements 

Por  purposes  of  the  preceding  sentence,  the  SEC.  iiti.  dictribitions  on  termination  PER-  ,.g^  ^,,23   Failure  to  Include  correct  Infor- 

term  "Independent  appraiser'  means  any  ap-                        mitted.  matlon 

pralser  meeting  requirements  similar  to  the  (a)  General  RuLE.-Paragraph  (1)  of  sec-  .  Waiver  definitions  and  suecial 
requirements  of  the  regulations  prescribed  tlon  409(d)  (relating  to  employer  securities  ^ec.  6724.  Wa'ver.  definitions  and  special 
under  section  170(a)(1).  must  sUy  in  the  plan)  Is  amended  by  strik- 
"(P)  Distribution  requirement.—  Ing  out  "or  separation  from  service"  and  in-  -SEC.  mi.  FAILURE  to  file  certain  informa- 
"(1)  In  GENERAL.-A  plan  meets  the  require-  sertlng  In  lieu  thereof  "separation  from  TlQN  retuirns. 
ments  of  this  subparagraph  If  It  provides  service,  or  termination  of  the  plan  without  "(a)  General  Rule.— In  the  case  of  each 
that,  unless  the  participant  otherwise  elects,  the  esUblishment  of  a  successor  plan".  failure  to  file  an  Information  return  with 
the  distribution  of  the  participant's  entire  (b)  Effective  Date.— The  amendment  the  Secretary  on  the  date  prescribed  there- 
account  In  the  plan  will  be  made  not  later  made  by  subsection  (a)  shall  apply  to  plan  for  (determined  with  regard  to  any  exten- 
than  60  days  after  the  close  of  the  plan  year  terminations  after  December  31.  1984.  sion  of  time  for  filing),  the  person  failing  to 


December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37439 


so  file  such  return  shall  pay  $50  for  each 
such  failure,  but  the  total  amount  imposed 
on  such  person  for  all  such  failures  during 
any  calendar  year  shall  not  exceed  $100,000. 

"(b)  PniALTY  IN  Case  or  Intentional  Dis- 
regard.—If  1  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  intentional  dis- 
regard of  the  filing  requirement,  then,  with 
respect  to  each  such  failure— 

"( 1 )  the  penalty  imposed  under  subsection 
(a)  shall  be  $100.  or.  if  greater— 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a). 
6041A(b).  6050H.  6050J.  6050K.  or  6050L.  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  or 

"(B)  in  the  case  of  a  return  required  to  be 
filed  by  section  6045(a).  6050K.  or  6050L.  5 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  and 

"(2)  the  $100,000  limitation  under  subsec- 
tion (a)  shall  be  increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
(1). 

-SEC.  f7Z2.  FAILl'RE  TO  FURNISH  CERTAIN  PAYEE 
ETC..  STATEMENTS. 

"(a)  General  Rule.- In  the  case  of  each 
failure  to  furnish  a  payee  etc.  statement  on 
the  date  prescribed  therefor  to  the  person 
to  whom  such  statement  is  required  to  be 
furnished,  the  person  failing  to  so  furnish 
such  statement  shall  pay  $50  for  each  such 
failure,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $100,000. 

"(b)  Failure  to  Notify  Partnership  or 
Exchange  op  Partnership  Interest.— In  the 
case  of  any  person  who  fails  to  furnish  the 
notice  required  by  section  6050K(c)(l)  on 
the  date  prescribed  therefor,  such  person 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure. 

"SEC.  C723.  failure  TO  INCLUDE  CORRECT  INFOR- 
MATION. 

"(a)  General  Rule.— If— 

"(I)  any  person  files  an  information 
return  or  furnishes  a  payee  etc.  statement, 
and 

"(2)  such  person  does  not  include  all  of 
the  information  required  to  be  shown  on 
such  return  or  statement  or  includes  incor- 
rect information, 

such  person  shall  pay  $5  for  each  return  or 
statement  with  respect  to  which  such  fail- 
ure (xx:urs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $20,000. 

"(b)  Coordination  With  Section  6676.— 
No  penalty  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  return  or  state- 
ment if  a  penalty  is  imposed  under  section 
6676  (relating  to  failure  to  supply  Identify- 
ing number)  with  respect  to  such  return  or 
statement. 

"SEC.   C7Z4.    WAIVER;   DEFINITIONS   AND   SPECIAL 
RULES. 

"(a)  Reasonable  Cause  Waiver.— No  pen- 
alty shall  be  imposed  under  this  part  with 
respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

"(b)  Payment  op  Penalty.— Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  tax. 

"(c)  Special  Rules  por  Failure  To  Pile 
Interest  and  Dividend  Returns  or  State- 
ments.— 

"(1)  Higher  standards  por  waiver.— In 
the  case  of  any  interest  or  dividend  return 
or  statement— 

"(A)  subsection  (a)  shall  not  apply,  but 

"(B)  no  penalty  shall  be  imposed  under 
this  part  if  it  is  shown  that  the  person  oth- 


erwise liable  for  such  penalty  exercised  due 
diligence  in  attempting  to  satisfy  the  re- 
quirement with  respect  to  such  return  or 
statement. 

"(2)  Limitations  not  to  apply.— In  the 
case  of  any  interest  or  dividend  returns  or 
statements— 

"(A)  the  $100,000  limitations  of  section 
6721(a)  and  6722(a)  and  the  $20,000  limita- 
tion of  section  6723(a)  shall  not  apply,  and 

"(B)  penalties  imposed  with  respect  to 
such  returns  or  statements  shall  not  be 
taken  Lito  account  for  purposes  of  applying 
such  limitations  with  respect  to  other  re- 
turns or  statements. 

"(3)  Selp  assessment.— Any  penalty  im- 
posed under  this  part  on  any  person  with  re- 
spect to  an  interest  or  dividend  return  or 
statement— 

"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  an  excise  tax  imposed  by 
subtitle  D,  and 

"(B)  shall  be  due  and  payable  on  April  1 
of  the  calendar  year  following  the  calendar 
year  for  which  such  return  or  statement  is 
required. 

"(4)  Depiciency  procedures  not  to 
apply.— Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or 
collection  of  any  penalty  imposed  under  this 
part  with  respect  to  an  interest  or  dividend 
return  or  statement. 

"(5)  Interest  or  dividend  return  or 
statement.— For  purposes  of  this  subsec- 
tion, the  term  'interest  or  dividend  return  or 
statement'  means— 

"(A)  any  return  required  by  section 
6042(a)(1),  6044(a)(1),  or  6049(a),  and 

"(B)  any  statement  required  under  section 
6042(c),  6044(e).  or  6049(c). 

"(d)  Definitions.- Por  purposes  of  this 
part— 

"(1)  Information  return.— The  term  'In- 
formation return'  means— 

"(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

"(i)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain Information  at  source), 

"(ID  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends), 

"(ill)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends), 

"(Iv)  section  6049(a)  (relating  to  payments 
of  interest), 

"(V)  section  6050A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), or 

"(vi)  section  6051(d)  (relating  to  informa- 
tion returns  with  respect  to  income  tax 
withheld),  and 

"(B)  any  return  required  by— 

"(I)  section  4997(a)  (relating  to  informa- 
tion with  respect  to  windfall  profit  tax  on 
crude  oil), 

"(ii)  subsection  (a)  or  (b)  of  section  6041A 
(relating  to  returns  of  direct  sellers), 

"(111)  section  6045  (a)  or  (d)  (relating  to  re- 
turns of  brokers), 

"(Iv)  section  6050H(a)  (relating  to  mort- 
gage Interest  received  in  trade  or  business 
from  individuals), 

"(v)  section  60501(a)  (relating  to  cash  re- 
ceived In  trade  or  business), 

"(vi)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonments  of  security). 

"'(vli)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  interests), 

"(vlli)  section  6050L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

"(ix)  section  6052(a)  (relating  to  reporting 
payment  of  wages  in  the  form  of  group  term 
life  insurance),  or 


"(x)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips). 

"(2)  Payee  etc..  statement.— The  term 
"payee  etc.  statement"  means  any  statement 
required  to  be  furnished  under— 

""(A)  section  4997(a)  (relating  to  records 
and  information:  regulations). 

"(B)  section  6031(b).  6034A.  or  6037(b)  (re- 
lating to  statements  furnished  by  certain 
passthru  entities), 

"(C)  section  6039(a)  (relating  to  informa- 
tion required  in  connection  with  certain  op- 
tions), 

'"(D)  section  6041(d)  (relating  to  informa- 
tion at  source), 

"(E)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales). 

"(F)  section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and  cori>o- 
rate  earnings  and  profits), 

"(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends), 

"(H)  section  6045(b)  or  (d)  (relating  to  re- 
turns of  brokers), 

"(1)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  interest), 

"(J)  section  6050A(b)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), 

"(K)  section  6050C  (relating  to  informa- 
tion regarding  windfall  profit  tax  on  domes- 
tic crude  oil), 

"(L)  section  6050H(d)  (relating  to  returns 
relating  to  mortgage  interest  received  In 
trade  or  business  from  individuals), 

"(M)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  In  trade  or  busi- 
ness), 

""(N)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  security), 

"(O)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
Interests), 

"(P)  section  6050L(c)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property), 

""(Q)  section  6051  (relating  to  receipts  for 
employees), 

"(R)  section  6052(b)  (relating  to  returns 
regarding  payment  of  wages  In  the  form  of 
group-term  life  Insurance),  or 

"(S)  subsection  (b)  or  (c)  of  section  6053 
(relating  to  reports  of  tips)."' 

(b)  Increase  in  Maximum  Penalty  for 
Failure  To  Supply  Identifying  Numbers.— 
Subsection  (a)  of  section  6676  (relating  to 
failure  to  supply  identifying  numbers)  is 
amended  by  striking  out  "'$50,000'"  and  in- 
serting in  lieu  thereof  ""$100,000"'. 

(c)  Clarification  op  Penalty  for  Failure 
To  Furnish  Payee  Statements.— 

(1)  Subsection  (d)  of  section  6041  is 
amended  to  read  as  follows: 

""(d)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  REgoiRED.— E^'ery  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  with  respect  to 
whom  such  a  return  is  required  a  written 
statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
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be  made.  To  the  extent  provided  In  regula- 
tions prescribed  by  the  Secretary,  this  sub- 
section shall  also  apply  to  persons  required 
to  make  returns  under  subsection  (b)." 

(2)  Subsection  <c)  of  section  6042  is 
amended  to  read  as  follows: 

"(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Intormation 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  \x  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulations." 

(3)  Subsection  (e)  of  section  6044  is 
amended  to  read  as  follows: 

.  "(e)  Statements  To  Be  Pornished  to  Per- 
sons With  Respect  to  Whom  Intormation 
Is  Required.- Every  cooperative  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  and  address  of  the  coopera- 
tive required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulation." 

(4)  Subsection  (b)  of  section  6045  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Cos- 
TOMERS.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  customer  whose  name  is  required  to  he 
set  forth  in  such  return  a  written  statement 
showing— 

"(I)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  custom- 
er. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(5)  Subsection  (c)  of  section  6049  is 
amended  to  read  >w  follows; 

"(c>  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.- 

"(1)  In  general.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten statement  showing— 

"(A)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(B)  the  aggregate  amount  of  payments 
to,  or  the  aggregate  amount  includible  in 


the  gross  Income  of.  the  person  required  to 
l)e  shown  on  the  return. 

"(2)  Time  and  porm  op  statement.— The 
written  statement  under  paragraph  ( 1  )— 

"(A)  shall  be  furnished  (either  in  person 
or  in  a  separate  mailing  by  first-class  mail) 
to  the  person  on  or  laefore  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made,  and 

"(B)  shall  be  In  such  form  as  the  Secre- 
tary may  prescribe  by  regulations." 

(6)  Subsection  (b)  of  section  6050A  is 
amended  to  read  as  follows: 

"(b)  Written  Statement.— Every  person 
required  to  make  a  return  under  subsection 
(a)  shall  furnish  to  each  person  whose  name 
is  required  to  be  set  forth  in  such  return  a 
written  statement  showing  the  information 
relating  to  such  person  required  to  be  con- 
tained In  such  return.  The  written  sute- 
ment  required  under  the  preceding  sentence 
shall  be  furnished  to  the  person  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(7)  Subsection  (b)  of  section  60S0B  Is 
amended  to  read  as  follows: 

•(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Inporma- 
TioN  Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing- 

"(I)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  payments  to 
the  individual  required  to  be  shown  on  such 
return  and  of  payments  received  from  the 
individual. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  itemized  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset  or.  In  the 
case  of  payments  described  in  paragraph 
(2),  will  not  claim  itemized  deductions  under 
chapter  1  for  the  taxable  year  during  which 
such  payments  are  paid  or  Incurred  by  the 
Individual." 

(8)  Subsection  (b)  of  section  6050E  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required —Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  Individual  whose  name  is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten statement  showing— 

"(1)  the  name  of  the  SUte  or  political  sub- 
division thereof,  and 

"(2)  the  Information  required  to  be  shown 
on  the  return  with  respect  to  refunds,  cred- 
its, and  offsets  to  the  individual. 
The  written  sUtement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  during  January  of  the  calendar 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  Individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  itemized  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset." 


(9)  Subsection  (b)  of  section  6050F  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.- Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  l>e  set  forth  in  such  return  a  writ- 
ten statement  showing— 

"(I)  the  name  of  the  agency  making  the 
payments,  and 

"(2)  the  aggregate  amount  of  payments,  of 
repayments,  and  of  reductions,  with  respect 
to  the  Individual  required  to  be  shown  on 
such  return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
Individual  on  or  l)efore  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(10)  Subsection  (b)  of  section  60S0G  is 
amended  to  ntA  as  follows: 

"(b)  Statements  To  Be  Furnished  to  I*er- 
soNS  With  Respect  to  Whom  Information 
Is  Required.— The  Railroad  Retirement 
Board  shall  furnish  to  each  individual 
whose  name  is  required  to  be  set  forth  in 
the  return  under  subsection  (a)  a  written 
statement  showing— 

"(1)  the  aggregate  amount  of  payments  to 
such  Individual,  and  of  employee  contribu- 
tions with  respect  thereto,  required  to  be 
shown  on  the  return,  and 

"(2)  such  other  Information  as  the  Secre- 
tary may  require. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(11)  Subsection  (d)  of  section  6050H  Is 
amended  to  read  as  follows: 

•(d)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  l>e  set  forth  in  such  return  a  writ- 
ten statement  showing— 

••(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

"(2)  the  aggregate  amount  of  Interest  de- 
scribed in  subsection  (a)(2)  received  by  the 
person  required  to  make  such  return  from 
the  individual  to  whom  the  statement  is  re- 
quired to  be  furnished. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(12)  Subsection  (e)  of  section  60501  is 
amended  to  read  as  follows: 

•'(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— EK'ery  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

••(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

■•(2)  the  aggregate  amount  of  cash  de- 
scribed In  subsection  (a)  received  by  the 
person  required  to  make  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  liefore  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 
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(13)  Subsection  (b)  of  section  6050K  is 
amended  to  read  as  follows: 

"(b)  Statements  To  Be  Furnished  to 
Transferor  and  Transferee.— Every  part- 
nership required  to  make  a  return  under 
subsection  (a)  shall  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in 
such  return  a  written  statement  showing— 

•■(1)  the  name  and  address  of  the  partner- 
ship required  to  make  such  return,  and 

"(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  such  person. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

(14)  Subsection  (b)  of  section  6052  is 
amended  to  read  as  follows; 

'•(b)  Statements  To  Be  Furnished  to  Em- 
ployees With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  employer  required 
to  make  a  return  under  subsection  (a)  shall 
furnish  to  each  employee  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing  the  cost  of  the 
group-term  life  insurance  shown  on  such 
return.  The  written  statement  required 
under  the  preceding  sentence  shall  be  fur- 
nished to  the  employee  on  or  before  Janu- 
ary 31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made." 
(d>  Conforming  Amendments.— 
(I)(A)  Section  6652  is  amended— 
(i)  by  striking  out  subsection  (a)  and  by  re- 
designating subsections  (b)  through  (k)  as 
subsections  (a)  through  (j),  respectively,  and 
(ii)  by  striking  out  "Other  Returns"  in 
the  heading  of  subsection  (a)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  "Re- 
turns With  Respect  to  Certain  Payments 
Aggregating  Less  Than  $10". 

(B)  Subsection  (g)  of  section  219  is  amend- 
ed by  striking  out  "section  6652(h)"  and  in- 
serting in  lieu  thereof  "section  6652(g)". 

(C)  Sections  6033(e),  6034(c).  and  6043(c) 
are  each  amended  by  striking  out  "section 
6652(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(c)". 

(D)  Section  6047(e)(1)  and  6058(f)  are 
each  amended  by  striking  out  "section 
6652(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(e)". 

(E)  Paragraph  (1)  of  section  6050C(d)  is 
amended  by  striking  out  "section  6652(b)" 
and  inserting  in  lieu  thereof  "section  6722". 

(F)  Subsection  (g)  of  section  6057  is 
amended  by  striking  out  "section  6652(e)" 
and  inserting  in  lieu  thereof  "section 
6652(d)". 

(2)  Section  6678  is  hereby  repealed. 

(3)  Subchapter  B  of  chapter  68  is  amend- 
ed by  inserting  after  the  subchapter  head- 
ing the  following: 

"Part  I.  General  provisions. 
"Part  II.  Failure  to  file  certain  information 
returns  or  statements. 
"PART  1— GENERAL  PROVISIONS". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  68  (as  in  effect  before  the  amend- 
ment made  by  paragraph  (3))  is  amended  by 
striking  out  the  item  relating  to  section 
6678. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1985. 

SEC.  IJOI.  INCREASE  IN  PENALTY  FOK  FAILL'RE  TO 
PAY  TAX. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 


amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  foUcvving  new  subsection: 

"(d)  Increase  in  Penalty  for  Failure  to 
Pay  Tax  In  Certain  Cases.— 

"(1)  In  general.- In  determining  the 
amount  of  addition  to  tax  under  paragraph 
(2)  or  (3)  of  subsection  (a)  with  respect  to 
each  month  (or  fraction  thereof)  beginning 
after  the  day  described  in  paragraph  (2)  of 
this  subsection,  paragraph  (2)  or  (3)  (as  the 
case  may  be)  of  subsection  (a)  shall  be  ap- 
plied by  substituting  I  percent'  for  0.5  per- 
cent' each  place  it  appears. 

"(2)  Description.— For  purposes  of  para- 
graph (1).  the  day  described  in  this  para- 
graph is  the  earlier  of— 

"(A)  the  day  10  days  after  the  date  on 
which  notice  is  given  under  section  6331(d), 
or 

"(B)  the  day  on  which  notice  and  demand 
for  immediate  payment  is  given  under  the 
last  sentence  of  section  6331(a)." 

(b)  Repeal  of  Certain  Reduction  in  Fail- 
ure To  Pay  Penalty.— Paragraph  ( I)  of  sec- 
tion 66Sl(c)  is  amended  to  read  as  follows: 

"( 1 )  Additions  under  more  than  one  para- 
graph.—With  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  ( 1 ) 
of  subsection  (a)  shall  be  reduced  by  the 
amount  of  the  addition  under  paragraph  (2) 
of  subsection  (a)  for  any  month  (or  fraction 
thereof)  to  which  an  addition  to  tax  applies 
under  both  paragraphs  (1)  and  (2).  In  any 
case  described  in  the  last  sentence  of  subsec- 
tion (a),  the  amount  of  the  addition  under 
paragraph  (1)  of  subsection  (a)  shall  not  be 
reduced  under  the  preceding  sentence  below 
the  amount  provided  in  such  last  sentence." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
assessed  after  December  31,  1985,  with  re- 
spect to  failures  to  pay  which  begin  before, 
on,  or  after  such  date. 

SEC.  1303.  AMENDMENTS  TO  PENALTY  FOR  NEGLI- 
GENCE AND  FRAUD. 

(a)  General  Rule.— Section  6653  (relating 
to  failure  to  pay  tax )  is  amended  by  striking 
out  subsections  (a)  and  (b)  and  inserting  In 
lieu  thereof  the  following: 

"(a)  Negligence.- 

••(  1 )  In  general.- If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  is  due 
to  negligence  or  disregard  of  rules  or  regula- 
tions, there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of — 

"(A)  5  percent  of  the  underpayment,  and 

"(B)  an  amount  equal  to  50  percent  of  the 
interest  payable  under  section  6601  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attributable  to  such  negligence  or 
disregard  for  the  period  beginning  on  the 
last  date  prescribed  by  law  for  payment  of 
such  underpayment  (determined  without 
regard  to  any  extension)  and  ending  on  the 
date  of  the  assessment  of  the  tax  (or,  if  ear- 
lier, the  date  of  the  payment  of  the  tax). 

"(2)  Underpayment  taken  into  account 
reduced  by  portion  attributable  to 
FRAUD.— There  shall  not  be  taken  into  ac- 
count under  this  subsection  any  portion  of 
an  underpayment  attributable  to  fraud  with 
respect  to  which  a  penalty  is  imposed  under 
subsection  (b). 

"(3)  Negligence.- For  purposes  of  this 
subsection,  the  term  negligence'  Includes 
any  failure  to  make  a  reasonable  attempt  to 
comply  with  the  provisions  of  this  title,  and 
the  term  disregard'  Includes  any  careless, 
reckless,  or  intentional  disregard. 

"(b)  Fraud.- 

"(I)  In  general.- If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  of  tax 
required  to  be  shown  on  a  return  is  due  to 


fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of— 

"(A)  75  percent  of  the  portion  of  the  un- 
derpayment which  Is  attributable  to  fraud, 
and 

"(B)  an  amount  equal  to  50  percent  of  the 
Interest  payable  under  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning on  the  last  day  prescribed  by  law  for 
payment  of  such  underpayment  (deter- 
mined without  regard  to  any  extension)  and 
ending  on  the  date  of  the  assessment  of  the 
tax  or.  if  earlier,  the  date  of  the  payment  of 
the  tax. 

"(2)  Determination  of  portion  attributa- 
ble TO  fraud.— If  the  Secretary  establishes 
that  any  portion  of  an  underpayment  is  at- 
tributable to  fraud,  the  entire  underpay- 
ment shall  be  treated  as  attributable  to 
fraud,  except  to  the  extent  the  taxpayer  es- 
tablishes that  a  portion  of  such  underpay- 
ment is  not  attributable  to  fraud. 

"(3)  Special  rule  for  joint  rsturns.— In 
the  case  of  a  joint  return,  this  subsection 
shall  not  apply  with  respect  to  a  spouse 
unless  some  part  of  the  underpayment  is 
due  to  the  fraud  of  such  spouse." 

(b)  Special  Rule  for  Interest  or  Divi- 
dend Payments  Extended  to  Other 
Amounts  Shown  on  Information  Re- 
turns.—Subsection  (g>  of  section  6653  (re- 
lating to  specla.'  rule  In  the  case  of  Interest 
or  dividend  payments)  is  amended  to  read  as 
follows: 

"(g)  Special  Rule  for  Amounts  Shown  on 
Information  Returns.— 

"(1)  In  general.— If— 

"(A)  any  amount  Is  shown  on  an  informa- 
tion return  (as  defined  In  section 
6724(d)(1)),  and 

"(B)  the  payee  (or  other  person  with  re- 
spect to  whom  such  return  is  made)  fails  to 
properly  show  such  amount  on  his  return, 
any  portion  of  an  underpayment  attributa- 
ble to  such  failure  shall  be  treated,  for  pur- 
poses of  subsection  (a),  as  due  to  negligence 
in  the  absence  of  clear  and  convincing  evi- 
dence to  the  contrary. 

"(2)  Penalty  to  apply  only  to  portion  of 
underpayment  due  to  failure  to  include 
AMOUNT.— If  any  penalty  is  Imposed  under 
subsection  (a)  by  reason  of  paragraph  (1). 
the  amount  of  the  penalty  imposed  by  sub- 
paragraph (A)  of  subsection  (aXl)  shall  be  5 
percent  of  the  portion  of  the  underpayment 
which  is  attributable  to  the  failure  de- 
scribed In  paragraph  (1)." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (d>  of  section  6222  is 
amended  by  striking  out  "Intentional  or 
negligent". 

(2)  Subsection  (f)  of  section  6653  is 
amended  by  striking  out  "or  Intentional  dis- 
regard of  rules  and  regulations  (but  without 
Intent  to  defraud) ". 

(d)  Change  in  Section  Heading.— 

(1)  The  heading  for  section  6653  (relating 
to  failure  to  pay  tax)  is  amended  to  read  as 
follows: 

"SEC.  CSS3.  ADDI'nONS  TO  TAX  FOR  NEGLIGENCE 
AND  FRAUD." 

(2)  The  item  relating  to  section  6653  In 
the  table  of  sections  for  subpart  A  of  chap- 
ter 68  is  amended  to  read  as  follows: 

Sec.  6653.  Additions  to  tax  for  negligence 
and  fraud. " 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  Is  after  December  31, 
1985. 
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PART  II-ESTIMATED  TAX  PAYMENTS  BY 
INDIVIDUALS 

SEC.    1311.    CIRRENT    YEAR    LIABILITY    TEST    IN- 
CREASED FRO.M  HO  TO  SO  PERCENT. 

(a)  In  General.— Clause  (i)  of  section 
6654(d)(1)(B)  (defining  required  annual  pay- 
ment) is  amended  by  striking  out  "80  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  •90  percent". 

(b)  Tbchkical  Amendments.— 

(1)  The  table  contained  in  clause  (ii)  of 
section  6654(d)(2)(C)  (defining  applicable 
percentage)  is  amended— 

(A)  by  striking  out  •20"  and  inserting  in 
lieu  thereof    ^S.S'. 

(B)  by  striking  out  •40'  and  inserting  in 
lieu  thereof  ■■45^'. 

(C)  by  striking  out  •60"  and  inserting  in 
lieu  thereof  "67.5  ".  and 

(D)  by  striking  out  •80  "  and  inserting  in 
lieu  thereof  W. 

(2)  Subparagraph  (C)  of  section  6654(i)(l) 
(relating  to  special  rules  for  farmers  and 
fishermen)  is  amended  by  striking  out  '80 
percent"  and  inserting  in  lieu  thereof  '90 
percent". 

(3)  The  table  contained  in  subparagraph 
(B)  of  section  6654(j)(3)  (relating  to  special 
rules  for  nonresident  aliens)  is  amended— 

(A)  by  striking  out  '^O'  and  inserting  in 
lieu  thereof  ••45'^. 

(B)  by  striking  out  •60"  and  inserting  in 
lieu  thereof    67. 5'.  and 

(C)  by  striking  out  ■80  "  and  inserting  in 
lieu  thereof    90". 

(c)  Eftective    Date— The    amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31.  1985. 
PART    III— PROVISIONS    RELATING   TO    AT- 
TORNEYS' FEES  AND  EXHAUSTION  OF  AD- 
MINISTRATIVE REMEDIES 

SEC.  ms.  EXTENSION  OF  PROVISION  PERMITTING 
PAYMENT  OF  ATTORNEYS'  FEES.  ETC 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 7430  (relating  to  termination)  Is  amend- 
ed by  striking  out  'December  31.  1985  "  and 
inserting  in  lieu  thereof  "December  31. 
1989". 

(b)  Internal  Revenue  Service  Employees 
Personally  Liable  for  CotJRT  Costs.  Etc. 
IN  Certain  Cases —Section  7430  is  amended 
by  redesignating  subsection  (f)  as  subsection 
(g>  and  by  inserting  after  subsection  (e)  the 
following  new  section: 

"(f)  Personai  Liability  or  Internal  Rev- 
enue Service  Employees  in  Certain 
Cases.— In  any  proceeding  in  which  the  pre- 
vailing party  Is  awarded  a  judgment  for  rea- 
sonable litigation  costs  under  this  section, 
the  court  may  assess  a  portion  of  such  costs 
against  any  Internal  Revenue  Service  em- 
ployee (and  such  employee  shall  not  be  re- 
imbursed by  the  United  SUtes  for  the  costs 
so  assessed)  If  the  court  determines  that 
such  proceeding  resulted  from  any  arbitrary 
or  capricious  act  of  such  employee." 

(c)  Technical  Amendment— Subsection  (a) 
of  section   7430   is   amended   by   inserting 

"(payable  In  the  case  of  the  Tax  Court  in 
same  manner  as  such  an  award  by  a  district 
court)"  after  "a  judgment ". 

(d)  Report.— Within  90  days  after  the 
close  of  each  calendar  year  beginning  after 
1985  and  before  1990.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  set- 
ting forth— 

(1)  the  number  of  awards  made  under  sec- 
tion 7430  of  the  Internal  Revenue  Code  of 
1954  during  such  calendar  year, 

(2)  the  number  of  proceedings  in  which 
claims  for  such  awards  were  made  by  sub- 


stantially prevailing  parties  during  such  cal- 
endar year,  and 

(3)  the  aggregate  amount  payable  by  the 
United  SUtes  pursuant  to  the  awards  so 
made  during  such  calendar  year. 

(e)  Eitective  Dates.— 

(1)  Subsections  (ai  and  ib).— The  amend- 
ment made  by  subsections  (a)  and  (b)  shall 
apply  to  proceedings  commenced  after  De- 
cember 31.  1985. 

(2)  Subsection  icl— The  amendment 
made  by  subsection  (c)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 292  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

PART  IV— TAX  ADMINISTRATION 
PROVISIONS 

SEC.  IMl.  AITHORITY  TO  RESCIND  NOTICE  OF  DE- 
FICIENCY WITH  TAXPAYER'S  CON- 
SENT. 

(a)  In  General.— Section  6212  (relating  to 
notice  of  deficiency)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Authority  To  Rescind  Notice  or  De- 
ficiency With  Taxpayers  Consent.— The 
Secretary  may.  with  the  consent  of  the  tax- 
payer, rescind  any  notice  of  deficiency 
mailed  to  the  taxpayer.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of 
deficiency  for  purposes  of  subsection  (c)(1) 
(relating  to  further  deficiency  letters  re- 
stricted), section  6213(a)  (relating  to  restric- 
tions applicable  to  deficiencies;  petition  to 
Tax  Court),  and  section  6512(a)  (relating  to 
limitations  in  case  of  petition  to  Tax  Court), 
and  the  taxpayer  shall  have  no  right  to  file 
a  petition  with  the  Tax  Court  based  on  such 
notice." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1986. 

SEC.  \m.  AITHORITY  TO  ABATE  INTEREST  Dl  E  TO 
ERRORS  OR  DELAYS  BY  THE  INTER- 
NAL REVENl  E  SERVICE. 

(a)  In  General— Section  6404  (relating  to 
abatements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Assessments  of  Interest  Attributa- 
ble TO  Errors  and  Delays  by  Intern.\l  Rev- 
enue Service.— In  the  case  of  any  assess- 
ment of  Interest  on— 

"(1)  any  deficiency  attributable  In  whole 
or  In  part  to  any  error  or  delay  by  an  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice (acting  in  his  official  capacity)  In  per- 
forming a  ministerial  act.  or 

'•(2)  any  payment  of  tax  described  In  sec- 
tion 6212(a)  to  the  extent  that  any  delay  In 
such  payment  Is  attrlbuUble  to  such  an  of- 
ficer or  employee  being  dilatory  In  perform- 
ing a  ministerial  act. 

the  Secretary  may  abate  the  assessment  of 
all  or  any  part  of  such  Interest  for  any 
period.  For  purposes  of  the  preceding  sen- 
tence, a  delay  shall  be  taken  Into  account 
only  after  the  Internal  Revenue  Service  and 
the  taxpayer  Involved  have  been  In  contact 
with  respect  to  such  deficiency  or  pay- 
ment." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  inter- 
est accruing  with  respect  to  deficiencies  or 
payments  for  taxable  years  beginning  after 
December  31,  1981. 

SEC.  I3n.  Sl'SPENSION  OF  COMPOINDING  WHERE 
INTEREST  ON  DEFICIENCY  SUSPEND- 
ED. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  suspension  of  Interest  In 
certain  income,  estate,  gift,  and  certain 
excise  taxes  cases)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  "and 
interest  shall  not  be  imposed  during  such 


period  on  any  interest  with  respect  to  such 
deficiency  for  any  prior  period  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  peri- 
ods after  December  31.  1985. 

SEC.  ISM.  certain  SERVICE-CONNECTED  DISABIL- 
ITY PAYMENTS  EXEMPT  FROM  LEVY 

(a)  Exemption  From  Levy— Subsection 
(a)  of  section  6334  (relating  to  the  enumera- 
tion of  property  exempt  from  levy)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Certain  service-connected  disabil- 
ity PAYMENTS.— Any  amount  payable  to  an 
Individual  as  a  service-connected  (within  the 
meaning  of  section  101(16)  of  title  38. 
United  States  Code)  disability  benefit 
under— 

"(A)  subchapter  II.  IV.  or  VI  of  chapter  11 
of  such  title  38. 

"(B)  subchapter  I.  II,  or  III  of  chapter  19 
of  such  title  38.  or 

"(C)  chapter  21,  31.  32.  34.  35.  37,  or  39  of 
such  title  38." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a'  shall  apply  to 
amounts  payable  after  December  31,  1985. 

SEC.  132S.  INCREASE  IN  VALIE  OF  PERSONAL 
PROPERTY  SUBJECT  TO  CERTAIN 
LISTING  AND  NOTICE  PR(KEDl  RES. 

(a)  In  General.— Section  7325  (relating  to 
personal  property  valued  at  <2,500  or  less)  is 
amended  by  striking  out  "$2,500"  each  place 
it  appears  (including  the  section  heading) 
and  inserting  In  lieu  thereof  ""$100,000  ". 

(b)  Increase  in  Amount  of  Bond  by 
Claimant —Paragraph  (3)  of  section  7325  Is 
amended  by  striking  out  ""$250  "  and  Insert- 
ing In  lieu  thereof  "$2,500'". 

(c)  Technical  Amendment— Paragraph  (4) 
of  section  7103(b)  is  amended  by  striking 
out  $1,000  "  and  Inserting  In  lieu  thereof 
■$100,000". 

(d)  Clerical  Amendment —The  Item  relat- 
ing to  section  7325  In  the  table  of  sections 
for  part  II  of  subchapter  C  of  chapter  75  Is 
amended  by  striking  out  "$2,500"  and  in- 
serting in  lieu  thereof  ""$100,000  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

SEC.  132«.  CERTAIN  RECORDKEEPIMJ  REQUIRE- 
MENTS. 

For  purposes  of  sections  132  and  274  of 
the  Internal  Revenue  Code  of  1954.  use  of  a 
automobile  by  a  special  agent  of  the  Inter- 
nal Revenue  Service  shall  be  treated  In  the 
same  manner  as  use  of  an  automobile  by  an 
officer  of  any  other  law  enforcement 
agency. 

PART  V— INTEREST  PROVISIONS 
SEC.  1331   DIFFERENTIAL  INTEREST  RATE. 

(a)  General  Rule— Section  6621  (relating 
to  determination  of  rate  of  interest)  is 
amended  by  striking  out  subsections  (a),  (b). 
and  (c)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

""(a)  General  Rule.— 

"(1)  Overpayment  rate.— The  overpay- 
ment rate  established  under  this  section 
shall  be  the  sum  of— 

"(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b).  plus 

""(B)  2  percentage  points. 

"(2)  Underpayment  RATE.-The  underpay- 
ment rate  established  under  this  section 
shall  be  the  sum  of— 

"(A)   the  short-term   Federal   rate  deter- 
mined under  subsection  (b).  plus 
"(B)  3  percentage  points. 

""(b)  Short-Term  Federal  Rate.— For  pur- 
poses of  this  section- 
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••(1)  General  rule.— The  Secretary  shall 
determine  the  short-term  Federal  rate  for 
the  first  month  in  each  calendar  quarter. 

"(2)  Period  during  which  rate  applies.— 
The  Federal  short-term  rate  determined 
under  paragraph  (1)  for  any  month  shall 
apply  during  the  first  calendar  quarter  be- 
ginning after  such  month. 

■■(3)  Federal  short-term  rate.— The  Fed- 
eral short-term  rate  for  any  month  shall  be 
the  rate  determined  by  the  Secretary  based 
on  the  average  market  yield  (during  such 
month)  on  outstanding  91-day  Treasury 
bills.  Any  such  rate  shall  be  rounded  to  the 
nearest  full  percent  (or,  if  a  multiple  of  Vi  of 
1  percent,  such  rate  shall  be  increased  to 
the  next  highest  full  percent)." 

(b)  Technical  Amendments.— 

(1)  Section  6621  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (c).  and 

(B)  by  stril(ing  out  "the  adjusted  rate  es- 
tablished under  subsection  <b)"  in  subsec- 
tion (c)(1)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  this  section". 

(2)  Subparagraph  (G)  of  section  47(d)(3)  is 
amended  by  striliing  out  "determined  under 
section  6621"  and  inserting  in  lieu  thereof 
"determined  at  the  underpayment  rate  es- 
tablished under  section  6621". 

(3)  The  last  sentence  of  section 
48(d)(6)(C)(ii)  (defining  at  risk  percentage) 
is  amended  by  striking  out  "the  rate"  and 
inserting  in  lieu  thereof  "the  underpayment 
rate". 

(4)  Subparagraph  (B)  of  section  167(q)(2) 
is  amended  by  striking  out  "at  the  rate  de- 
termined under  section  6621"  and  inserting 
in  lieu  thereof  "at  the  underpayment  rate 
established  under  section  6621". 

(5)  Subparagraph  (B)  of  section  644(a)(2) 
(as  in  effect  before  the  amendments  made 
by  title  VII  of  this  Act)  is  amended  by  strik- 
ing out  "the  annual  rate  established  under 
section  6621"  and  inserting  in  lieu  thereof 
"the  underpayment  rate  established  under 
section  6621". 

(6)  Subparagraph  (A)  of  section  852(e)(3) 
is  amended  by  striking  out  "the  annual  rate 
established  under  section  6621"  and  insert- 
ing in  lieu  thereof  "the  underpayment  rate 
established  under  section  6621". 

(7)  Paragraph  (2)  of  section  4497(c)  is 
amended  by  striking  out  "at  rates  deter- 
mined under  section  6621"  and  inserting  in 
lieu  thereof  "at  the  underpayment  rate  es- 
tablished under  section  6621". 

(8)  Subsection  (e)  of  section  6214  is 
amended  by  striking  out  "section 
6621(d)(4)"  and  inserting  In  lieu  thereof 
■section  6621(c)(4)". 

(9)  Paragraph  (1)  of  section  6332(c)  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  section  6621". 

(10)  Subsection  (c)  of  section  6343  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(ID  Subsection  (a)  of  section  6601  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  section  6621". 

(12)  Section  6602  is  amended  by  striking 
out  "an  annual  rate  established  under  sec- 
tion 6621"  and  inserting  in  lieu  thereof  "the 
underpayment  rate  established  under  sec- 
tion 6621". 

(13)  Subsection  (a)  of  section  6611  is 
amended  by  striking  out  "an  annual  rate  es- 


tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(14)  Paragraph  (I)  of  section  6654(a)  is 
amended  by  striking  out  "the  applicable 
annual  rate  established  under  section  6621" 
and  inserting  in  lieu  thereof  "the  underpay- 
ment rate  established  under  section  6621". 

(15)  Paragraph  (1)  of  section  6655(a)  is 
amended  by  striking  out  "the  rate  estab- 
lished under  section  6621"  and  inserting  in 
lieu  thereof  "the  underpayment  rate  estab- 
lished under  section  6621". 

(16)  Subsection  (g)  of  section  7426  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(17)  Section  1961(c)(1)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "a 
rate  established  under  section  6621"  and  in- 
serting in  lieu  thereof  "the  underpayment 
rate  or  overpayment  rate  (whichever  is  ap- 
propriate) established  under  section  6621". 

(18)  Section  2411  of  title  28,  United  States 
Code,  is  amended  by  striking  out  "an  annual 
rate  established  under  section  6621"  and  In- 
serting in  lieu  thereof  "the  overpayment 
rate  established  under  section  6621". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31.  1985. 

SEC.  1332.  INTEREST  ON  ACCl'Ml'LATED  EARNINGS 
TAX  TO  ACCRUE  BEGINNING  ON  DATE 
RETl'RN  IS  Dt'E. 

(a)  In  General.— Subsection  (b)  of  section 
6601  (relating  to  last  date  prescrit>ed  for 
payment)  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (5)  and  by  inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  Accumulated  earnings  tax.— In  the 
case  of  the  tax  Imposed  by  section  531  for 
any  taxable  year,  the  last  date  prescribed 
for  payment  shall  be  deemed  to  be  the  due 
date  (without  regard  to  extensions)  for  the 
return  of  tax  imposed  by  subtitle  A  for  such 
taxable  year." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 
1985. 

PART  VI— MODIFICATION  OF  WITHHOLDING 
ALLOWANCES 

SEC.  1335.  WITHHOLDING  ALLOWANCES  TO  RE- 
FLECT NEW  RATE  SCHEDULES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  modify  the 
withholding  schedules  under  section  3402  of 
the  Internal  Revenue  Code  of  1954  to  better 
approximate  actual  tax  liability  under  the 
amendments  made  by  this  Act. 

(b)  Certain  Decreases  in  Withholding 
Not  Permitted.— Subsection  (i)  of  section 
3402  is  amended  by  striking  out  "or  de- 
creases". 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

PART  VII— INFORMATION  REPORTING 
PROVISIONS 

SEC.  1341.  REQUIREMENT  OF  REPORTING  FOR  REAL 
ESTATE  TRANSACTIONS. 

(a)  General  Role.— Subsection  (c)  of  sec- 
tion 6045  (relating  to  returns  of  brokers)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Real  estate  transactions.— In  the 
case  of  any  real  estate  transaction,  the  term 
broker'  means  the  settlement  attorney  or 


other  stakeholder  (or  if  there  Is  no  such 
stakeholder,  the  person  designated  in  regu- 
lations prescribed  by  the  Secretary).  Any 
person  treated  as  a  broker  under  the  preced- 
ing sentence  shall  be  treated  as  doing  busi- 
ness as  a  broker  for  purposes  of  subsection 
(a)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1988,  and  shall  apply  without 
regard  to  whether  the  Secretary  of  the 
Treasury  requires  a  return  under  section 
6045(a)  of  the  Internal  Revenue  Code  of 
1954. 

SEC.  1342.  TAX-EXEMPT  INTEREST  REQUIRED  TO  BK 
SHOWN  ON  RETURN. 

(a)  In  General.— Section  6012  (relating  to 
persons  required  to  make  returns  of  income) 
is  amended  by  redesignating  subsection  (d> 
as  subsection  (e)  and  by  inserting  after  sub- 
section (c)  the  new  subsection: 

"(d)  Tax-Exempt  Interest  Required  To 
Be  Showtn  on  Return.— Every  person  re- 
quired to  file  a  return  under  this  section  for 
the  taxable  year  shall  include  on  such 
return  the  amount  of  interest  received  or 
accrued  during  the  taxable  year  which  ia 
exempt  from  the  tax  imposed  by  chapter  1." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

PART  VIII— REPORT  ON  RETURN-FREE 
SYSTEM 

SEC.  134S.  REPORT. 

(a)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  prepare  a  report  on 
a  return-free  system  for  the  Federal  income 
tax  of  individuals.  Such  report  shall  In- 
clude- 

(1)  the  identification  of  classes  of  individ- 
uals who  would  be  permitted  to  use  a 
return-free  system, 

(2)  how  such  a  system  would  be  phased  in, 

(3)  what  additional  resources  the  Internal 
Revenue  Service  would  need  to  carry  out 
such  a  system,  and 

(4)  the  types  of  changes  to  the  Internal 
Revenue  Code  of  1954  which  would  inhibit 
or  enhance  the  use  of  such  a  system. 

(b)  Due  Date.— The  report  under  subsec- 
tion (a)  shall  be  submitted,  not  later  than  0 
months  after  the  date  of  the  enactment  of 
this  Act.  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

PART  IX— CERTAIN  DIESEL  FL'EL  TAXES 
MAY  BE  IMPOSED  ON  SALES  TO  RETAILERS 

SEC.  13S1.  TAX  ON  SALES  TO  RETAILER. 

(a)  In  General.— Section  4041  (relating  to 
imposition  of  tax  on  special  fuels)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(n)  Tax  on  Diesel  Fuel  For  Highway 
Vehicle  Use  May  Be  Imposed  oh  Salb  to 
Retailer.— Under  regulations  prescribed  by 
the  Secretary— 

"(I)  In  general.— The  tax  imposed  hj  sub- 
section (aKD— 

"(A)  shall  apply  to  the  sale  of  dlesel  fu«l 
to  a  qualified  retailer  (and  such  sale  shall  b« 
treated  as  described  in  subsection  (aXIKA)). 
and 

"(B)  shall  not  apply  to  the  sale  of  dlesel 
fuel  by  such  retailer  if  tax  was  imposed  on 
such  fuel  under  subparagraph  (A). 

"(2)  Definitions.- For  purposes  ol  UUi 
subsection— 

"(A)  Qualified  rctailer.— Th«  l«rm 
qualified  retailer'  means  any  retailer— 

"(i)  who  elects  (under  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Seer*- 
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tary)   to   have  paragraph   (1)  apply   to  all 
sales  of  diesel  fuel  to  such  retailer,  and 

■•(ii)  who  agrees  to  provide  a  written 
notice  to  each  person  who  sells  diesel  fuel  to 
such  retailer  that  paragraph  (1)  applies  to 
all  sales  of  diesel  fuel  by  such  person  to 
such  retailer. 
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Such  election  and  notice  shall  be  effective 
for  such  period  or  periods  as  may  be  pre- 
scribed by  the  Secretary. 

•■(B)  Retailer.— The  term  retailer'  means 
any  person  who  sells  diesel  fuel  for  use  as  a 
fuel  in  a  diesel-powered  highway  vehicle. 
Such  term  does  not  include  any  person  who 
sells  diesel  fuel  primarily  for  resale. 
■•(C)  Diesel  ruEL.— 

■■(i)  In  OEi»ERAL.-The  term  diesel  fuel' 
means  any  liquid  on  which  tax  would  be  im- 
posed by  subsection  (a)(1)  if  sold  to  a 
person,  and  for  a  use.  described  in  subsec- 
tion (a)(1)(A). 

(ii)  Exception.— A  liquid  shall  not  be 
treated  as  diesel  fuel  for  purposes  of  this 
subsection  if  the  retailer  certifies  in  writing 
to  the  seller  of  such  liquid  that  such  liquid 
will  not  be  sold  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle. 
■■(3)  Failure  to  NOTirv  seller.— 
••(A)  In  GENERAL.-If  a  qualified  retailer 
fails  to  provide  the  notice  described  in  para- 
graph (2)(A)(ii)  to  any  seller  of  diesel  fuel  to 
such  retailer— 

•■(i)  paragraph  (1)  shall  not  apply  to  sales 
of  diesel  fuel  by  such  seller  to  such  retailer 
during  the  period  for  which  such  failure 
continues,  and 

■■(ii)  any  diesel  fuel  sold  by  such  seller  lo 
such  retailer  during  such  period  shall  be 
treated  as  sold  by  such  retailer  ( in  a  sale  de- 
scribed in  subsection  (a)(1)(A))  on  the  date 
such  fuel  was  sold  to  such  retailer. 

■■(B)  Penalty —For  penalty  for  failing  to 
notify  seller,  see  section  6652(j). 
■■(4)  Exemptions  not  to  apply.— 
■■(A)  In  general.- No  exemption  from  the 
tax  imposed  by  subsection  (a)(1)  shall  apply 
to  a  sale  to  which  paragraph  (1)  or  OKA)  of 
this  subsection  applies. 
■(B)  Cross  reference.— 
••For  provisions  alktwinK  >  credit  or  refund  for 
certain  sales  and  uses  of  fuel,  see  sections  6416 
and  6427. " 

(b)  Penalty.— Section  6652  (relating  to 
failure  to  file  certain  information  returns, 
registration  statements,  etc.).  as  amended 
by  section  1301.  is  amended  by  redesignating 
subsection  (j)  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)  the  following 
new  subsection: 

(j)  Failure  To  Give  Written  Notice  to 
Certain  Sellers  op  Diesel  Fuel — 

■■(1)  In  general.— If  any  qualified  retailer 
fails  to  provide  the  notice  described  in  sec- 
tion 4041(n)(2)<A)(ii)  to  any  seller  of  diesel 
fuel  to  such  retailer,  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  there  shall  be  paid,  on 
notice  and  demand  of  the  Secretary  and  in 
the  same  manner  as  tax,  by  such  reUller 
with  respect  to  each  sale  of  diesel  fuel  to 
such  retailer  by  such  seller  to  which  section 
4041(n)<3)  applies  an  amount  equal  to  5  per- 
cent of  the  tax  which  would  have  l>een  im- 
posed by  section  4041(a)(1)  on  such  sale  had 
section  4041(nMl)  applied  to  such  sale. 

•(2)  Definitions.— For  purposes  of  para- 
graph (1),  the  terms  qualified  retailer'  and 
•diesel  fuel'  have  the  respective  meanings 
given  such  terms  by  section  4041(n)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  first  calendar  quarter  beginning 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act, 


TITLE  XIV-MISCELLA.NEOl S  PROVISIONS 

SEC.  1401.  EXCLl'SIOS  FOR  CERTAIN  FOSTER  CARE 
PAYMENTS. 

(a)  In  General.— Clause  (I)  of  section 
131(b)(1)(B)  (defining  qualified  foster  care 
payment)  is  amended  to  read  as  follows: 

••(i)  paid  to  the  foster  parent  for  caring  for 
a  qualified  foster  child  in  the  foster  parent's 
home,  or". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  Deceml)er  31.  1985. 

SEC-    1402.  extension  OF  Rl  LES  FOR  SPOISES  OF 
INDIVIDIALS  MISSING  IN  ACTION. 

(a)  Extension  of  Provisions — 

(1)  Definition  of  surviving  spouse.— Sub- 
paragraph (B)  of  section  2(a)(3)  (relating  to 
special  rule  where  deceased  spouse  was  in 
missing  status)  is  amended  to  read  as  fol- 
lows: 

•■(B)  except  in  the  case  of  the  combat  zone 
designated  for  purposes  of  the  Vietnam  con- 
flict, the  date  which  is  2  years  after  the  date 
designated  under  section  112  is  the  date  of 
termination  of  combatant  activities  in  that 
zone. " 

(2)  Income  taxes  of  members  of  armed 
FORCES  ON  DEATH. -The  last  sentence  of  sec- 
tion 692(b)  (relating  to  individuals  in  miss 
ing  status)  is  amended  to  read  as  follows; 
•Except  in  the  case  of  the  combat  zone  des- 
ignated for  purposes  of  the  Vietnam  con- 
flict, the  preceding  sentence  shall  not  cause 
subsection  (a)(1)  to  apply  for  any  taxable 
year  beginning  more  than  2  years  after  the 
date  designated  under  section  112  as  the 
date  of  termination  of  combatant  activities 
in  a  combat  zone." 

(3)  Joint  returns.— The  last  sentence  of 
section  6013(f)(1)  (relating  to  joint  returns 
where  an  individual  is  in  missing  status)  is 
amended  by  striking  out  'no  such  election 
may  be  made  for  any  taxable  year  beginning 
after  December  31,  1982"  and  inserting  in 
lieu  thereof  "such  election  may  be  made  for 
any  taxable  year  while  an  individual  is  in 
missing  status". 

(4)  Postponement  of  time  for  performing 
certain  acts —The  last  sentence  of  section 
7508(b)  (relating  to  application  to  spouse)  is 
amended  to  read  as  follows:  Except  in  the 
case  of  the  combat  zone  designated  for  pur- 
poses of  the  Vietnam  conflict,  the  preceding 
sentence  shall  not  cause  this  section  to 
apply  for  any  spouse  for  any  taxable  year 
beginning  more  than  2  years  after  the  date 
designated  under  section  112  as  the  date  of 
termination  of  combatant  activities  In  a 
combat  zone." 

(b)    Effective    Date— The    amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  begiruiing  after  December  31.  1982. 
SEC.  1403.  certain  distribitions  of  U)w  cost 

ARTICLES  and  EXCHANGES  AND 
RENTALS  OF  MEMBER  LISTS  BY  CER- 
TAIN ORGANIZATIONS  NOT  'H)  BE 
TREATED  AS  CNRELATED  TRADE  OR 
BISINESS. 

(a)  In  General. -Section  513  (defining  un- 
related trade  or  business)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(h)  Certain  Distributions  of  Low  Cost 
Articles  Without  Obligation  to  Pur- 
chase.— 

■■(1)  In  general.- In  the  case  of  an  organi- 
zation which  is  described  in  section  501  and 
contributions  to  which  are  deductible  under 
paragraph  (2)  or  i3)  of  section  170(c).  the 
term  unrelated  trade  or  business'  does  not 
include— 

■■(A)  activities  relating  to  the  distribution 
of  low  cost  articles  if  the  distribution  of 
such  articles  is  incidental  to  the  solicitation 
of  charitable  contributions,  or 


■•(B)  any  trade  or  business  which  consists 
of- 

(i)  exchanging  with  another  such  organi- 
zation names  and  addresses  of  donors  to  (or 
members  of)  such  organization,  or 

■•(ii)  renting  such  names  and  addresses  to 
another  such  organization. 

(2)  Low  COST  article  defined.— For  pur- 
poses of  this  subsection— 

■■(A)  In  general.— The  term  low  cost  arti- 
cle' means  any  article  which  has  a  cost  not 
in  excess  of  $5  to  the  organization  which 
distributes  such  item  (or  on  whose  behalf 
such  item  is  distributed). 

■■(B)  Article  may  include  more  than  i 
ITEM.— If  more  than  1  item  is  distributed  by 
or  on  behalf  of  an  organization  to  a  single 
distributee  in  any  calendar  year,  the  aggre- 
gate of  the  items  so  distributed  in  such  cal- 
endar year  to  such  distributee  shall  be  treat- 
ed as  I  artlclt  for  purposes  of  subparagraph 
(A). 

•■<C)  Indexation  of  »s  amount.— In  the 
case  of  any  calendar  year  beginning  after 
December  Z\.  1986.  there  shall  be  substitut- 
ed for  the  $5  amount  in  paragraph  (1)  an 
amount  equal  to  $5  multiplied  by  the  cost- 
of-living  adjustment  (as  defined  in  section 
1(e)(3))  for  taxable  years  beginning  in  such 
calendar  year. 
■■(3)  Distribution  which  is  incidental  to 

THE  solicitation  OF  CHARITABLE  CONTRIBU- 
TIONS DESCRIBED —For  purposes  of  this  sub- 
section, any  distribution  of  low  cost  articles 
by  an  organization  shall  be  treated  as  a  dis- 
tribution incidental  to  the  solicitation  of 
charitable  contributions  only  if— 

(A)  such  distribution  is  not  made  at  the 
request  of  the  distributee. 

■■(B)  such  distribution  is  made  without  the 
e::press  consent  of  the  distributee,  and 

■■(C)  the  articles  so  distributed  are  accom- 
panied by— 

■  (i)  a  request  for  a  charitable  contribution 
(as  defined  in  section  170(0)  by  the  distrib- 
utee to  such  organization,  and 

■■(ii)  a  sUtement  that  the  distributee  may 
retain  the  low  cost  article  regardless  of 
whether  such  distributee  makes  a  charitable 
contribution  to  such  organization." 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  distri- 
butions of  low  cost  articles  and  exchanges 
and  rentals  of  membership  lists  after  the 
date  of  the  enactment  of  this  Act. 

SEC  1404  CHAN«;ES  in  DEDl  (TION  OF  TAXES  AND 
INTEREST  BY  TENANT-S-nUKHOLD- 
ER^  OF  cooperative  HOI  SING  COR 

pokations. 
(a)  In  GENERAL-Paragraph  (3)  of  section 
216(b)    (defining    tenant-stockholder's    pro- 
portionate share)  is  amended  to  read  as  fol 

lows: 

(3)  Tenant-stockholder's  proportionate 

SHARE.— 

(A)  In  general— Except  as  provided  in 
subparagraph  (B),  the  term  tenant-stock- 
holder's proportionate  share'  means  that 
proportion  which  the  stock  of  the  coopera- 
tive housing  corporation  owned  by  the 
tenant-stockholder  is  of  the  total  outstand- 
ing stock  of  the  corporation  (including  any 
stock  held  by  the  corporation). 

(B)  Special  rule  where  allocation  of 
taxes  and  interest  reflect  cost  to  corpo- 
ration of  stockholder's  unit  — 

"(i)  In  GENERAL.-If.  for  any  taxable  year— 
■■(I)  each  dwelling  unit  owned  or  leased  by 
a  cooperative  housing  corporation  is  sepa- 
rately allocated  a  share  of  such  corpora- 
tions  real  estate  taxes  described  in  subsec- 
tion (a)(1)  and  a  share  of  such  corporations 
interest  described  in  subsection  (a)(2),  and 
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"(II)  such  allocations  reasonably  reHect 
the  cost  to  such  corporation  of  such  taxes, 
and  of  such  interest,  attributable  to  the 
tenant-stockholder's  dwelling  unit  (and  such 
unit's  share  of  the  common  areas), 
then  the  term  'tenant-stockholder's  propor- 
tionate share'  means  the  shares  determined 
in  accordance  with  the  allocations  described 
in  subclause  (II). 

"(ii)  Election  by  corporation  reqdired.— 
Clause  (i)  shall  apply  with  respect  to  any  co- 
operative housing  corporation  only  if  such 
corporation  elects  its  application.  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(b)  EiTECTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1985. 

SEC.  140S.  TREATMENT  OF  COM  PITER  SOFTWARE 
ROYALTIES  AND  INTEREST  OF  SECC- 
RITIES  DEALERS  FOR  PCRPOSES  OF 
PERSONAL  HOLDING  COMPANY  TAX. 

(a)  In  General.— Paragraph  (1)  of  section 
543(a)  (defining  personal  holding  company 
income)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

■(C)  active  business  computer  software 
royalties  (within  the  meaning  of  subsection 
(d)). 

"(D)  any  qualified  securities  dealer  inter- 
est (within  the  meaning  of  subsection 
(e)(1)).'" 

(b)  Active  Business  Computer  Software 
Royalties  and  Qualified  Securities  Deal- 
ers Interest  Defined.— Section  543  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

•(d)  Active  Business  Computer  Software 
Royalties.— 

"(I)  In  general.— For  purposes  of  this  sec- 
tion, the  term  active  business  computer 
software  royalties'  means  any  royalties— 

■■(A)  received  by  any  corporation  during 
the  taxable  year  in  connection  with  the  li- 
censing of  computer  software,  and 

"(B)  with  respect  to  which  the  require- 
ments of  paragraphs  (2).  (3).  (4).  and  (5)  are 
met. 

"(2)  Royalties  must  be  received  by  corpo- 
ration ACTIVELY  ENGAGED  IN  COMPUTER  SOFT- 
WARE BUSINESS.— The  requirements  of  this 
paragraph  are  met  if  the  royalties  described 
in  paragraph  ( 1  )— 

■■(A)  are  received  by  a  corporation  en- 
gaged in  the  active  conduct  of  the  trade  or 
business  of  developing,  manufacturing,  or 
producing  computer  software,  and 

"(B)  are  attributable  to  computer  soft- 
ware which— 

"(i)  is  developed,  manufactured,  or  pro- 
duced by  such  corporation  (or  its  predeces- 
sor) in  connection  with  the  trade  or  business 
described  in  subparagraph  (A),  or 

"(ii)  is  directly  related  to  such  trade  or 
business. 

"(3)  Royalties  must  constitute  at  least 
so  PERCENT  of  INCOME.— The  requirements  of 
this  paragraph  are  met  if  the  royalties  de- 
scribed in  paragraph  (1)  constitute  at  least 
50  percent  of  the  ordinary  gross  income  of 
the  corporation  for  the  taxable  year. 

"(4)  Deductions  under  sections  i6a  and 

174  RELATING  TO  ROYALTIES  MUST  EQUAL  OR 
EXCEED  25  PERCENT  OF  ORDINARY  GROSS 
INCOME.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if — 


"(i)  the  sum  of  the  deductions  allowable 
to  the  corporation  under  sections  162.  174. 
and  195  for  the  taxable  year  which  are 
properly  allocable  to  the  trade  or  business 
described  in  paragraph  (2)  equals  or  exceeds 
25  percent  of  the  ordinary  gross  income  of 
such  corporation  for  such  taxable  year,  or 

"(ii)  the  average  of  such  deductions  for 
the  5-taxable  year  period  ending  with  such 
taxable  year  equals  or  exceeds  25  percent  of 
the  average  ordinary  gross  income  of  such 
corporation  for  such  period. 
If  a  corporation  has  not  been  in  existence 
during  the  5-taxable  year  period  described 
in  clause  (ii),  then  the  period  of  existence  of 
such  corporation  shall  be  substituted  for 
such  5-taxable  year  period. 

"(B)  Deductions  allowable  under  sec- 
tion 162.- For  purposes  of  subparagraph 
(A),  a  deduction  shall  not  be  treated  as  al- 
lowable under  section  162  if  it  is  specifically 
allowable  under  another  section. 

"(C)  Limitation  on  allowable  deduc- 
TioNS.— For  purposes  of  subparagraph  (A). 
no  deduction  shall  be  taken  into  account 
with  respect  to  compensation  for  personaJ 
services  rendered  by  the  five  individual 
shareholders  holding  the  largest  percentage 
(by  value)  of  the  outstanding  stock  of  the 
corporation.  For  purposes  of  the  preceding 
sentence— 

"(i)  individuals  holding  less  than  5  percent 
(by  value)  of  the  stock  of  such  corporation 
shall  not  be  taken  into  account,  and 

"(ii)  stock  deemed  to  be  owned  by  a  share- 
holder solely  by  attribution  from  a  partnei 
under  section  544(a)(2)  shall  be  disregarded. 

"(5)  Dividends  must  equal  or  exceed 
excess     of     personal     holding     company 

income  over  10  percent  of  ordinary  GROSE 

income.— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  if  the  sum  of— 

"(i)  the  dividends  paid  during  the  taxable 
year  (determined  unde-  section  562). 

"(ii)  the  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec- 
tion 563(c)  (as  limited  by  the  second  sen- 
tence of  section  563(b)).  anc" 

"(iii)  the  consent  dividends  for  the  Uxable 
year  (determined  under  section  565), 
equals  or  exceeds  the  amount,  if  any,  by 
which  the  personal  holding  company 
income  for  the  taxable  year  exceeds  10  per- 
cent of  the  ordinary  gross  income  of  such 
corporation  for  such  taxable  year. 

"(B)  Computation  of  personal  holding 
COMPANY  INCOME.— For  purposes  of  this 
paragraph,  personal  holding  company 
income  shall  be  computed— 

"(i)  without  regard  to  amounts  described 
in  subsection  (a)(1)(C), 

"(ii)  without  regard  to  interest  income 
during  any  taxable  year—         , 

"(I)  which  Is  in  the  5taxable  year  period 
beginning  with  the  later  of  the  1st  taxable 
year  of  the  such  corporation  or  the  1st  tax- 
able year  in  which  such  corporation  con- 
ducted the  trade  or  business  described  in 
paragraph  (2)(A),  and 

■■(ID  during  which  the  corporation  meets 
the  requirements  of  paragraphs  (2),  (3),  and 
(4),  and 

■•(iii)  by  including  adjusted  income  from 

rents  and  adjusted  Income  from  mineral,  oil. 

and  gas  royalties  (within  the  meaning  of 

paragraphs  (2)  aiid  (3)  of  subsection  (a)). 

"(6)  Special  rules  for  affiliated  group 

MEMBERS.— 

"(A)  In  general.— In  any  case  in  which— 
"(1)  the  taxpayer  receives  royalties  in  con- 
nection with  the  licensing  of  computer  soft- 
ware, and 


"(ii)  another  corporation  which  is  a 
member  of  the  same  affiliated  group  as  the 
taxpayer  meets  the  requirements  of  para- 
graphs (2),  (3),  and  (4)  with  respect  to  such 
computer  software, 

the  taxpayer  shall  be  treated  as  having  met 
such  requirements. 

••(B)  Affiliated  group.— For  purposes  of 
this  paragraph,  the  term  "affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(a). 

"(e)  Special  Rules  for  Interest  of  Deal- 
ers IN  Securities.— 

■'(1)  Qualified  SECintiTiEs  dealer  inter- 
est.—For  purposes  of  subparagraph  (D)  of 
subsection  (a)(1)— 

"(A)  In  general.— The  term  qualified  se- 
curities dealer  Interest'  means  any  Interest 
of  a  dealer  in  securities  from  securities  or 
money  market  instruments  held  as  invento- 
ry, but  only  if  the  requirements  of  subpara- 
graphs (B),  (C).  and  (D)  are  met. 

"(B)  Adjusted  ordinary  gross  income  re- 
quirement.—The  requirements  of  this  sub- 
paragraph are  met  If  the  sum  of— 

"(1)  the  Income  of  the  dealer  in  securities 
from  the  trade  or  business  of  dealing  In  se- 
curities (other  than  personal  holding  com- 
pany Income  determined  without  regard  to 
subsection  (a)(1)(D)).  plus 

"(ID  the  interest  of  such  dealer  from  secu- 
rities or  money  market  Instruments  held  as 
inventory. 

equals  or  exceeds  50  percent  of  the  ordinary 
gross  income  of  such  dealer. 

"(C)  Dividend  requirement.— The  require- 
ments of  this  subparagraph  are  met  if  the 
sum  of — 

"(1)  the  dividends  paid  during  the  taxable 
year  (determined  under  section  562). 

•"(ii)  the  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec- 
tion 563(c)  (as  limited  by  the  second  sen- 
tence of  section  563(b)).  and 

••(iii)  the  consent  dividends  for  the  taxable 
year  (determined  under  section  565), 
equals  or  exceeds  the  amount.  If  any.  by 
which  the  personal  holding  company 
income  for  the  taxable  year  (determined 
without  regard  to  income  described  in  sub- 
section (a)(1)(D))  exceeds  10  percent  of  the 
ordinary  gross  Income  of  such  corporation 
for  such  taxable  year. 

"(D)  Deduction  requirement.— The  re- 
quirements of  this  subparagraph  are  met  if 
the  sum  of  the  deductions  which  are  allow- 
able under  section  162  other  than— 

"■(I)  deductions  for  compensation  for  per- 
sonal services  rendered  by  the  shareholders, 
and 

■•(ii)  deductions  which  are  specifically  al- 
lowable under  sections  other  than  section 
162. 

equals  or  exceeds  15  percent  of  the  adjusted 
ordinary  gross  income. 

••(2)  Certain  interest  income  offset 
WHERE  offsetting  LOAN.— For  purposes  of 
this  part— 

■■(A)  In  general.— In  the  case  of  a  dealer 
in  securities  who  regularly  derives  Income 
from  loans  which  are  offset  by  other  loans, 
the  interest  Income  from  any  such  loan 
shall  be  reduced  by  any  interest  paid  or  ac- 
crued by  such  dealer  on  the  offsetting  loan. 
"(B)  Offsetting  loans —For  purposes  of 
this  paragraph,  any  loan  made  by  a  dealer 
in  securities  shall  be  treated  as  offset  by  an- 
other loam  if  such  other  loan— 

■■(I)  is  made  at  the  same  time  as  such  loan 
and  has  the  same  maturity  as  such  loan,  is 
in  substantially  the  same  amount  as  such 
loan,  and  Is  secured  by  the  same  property  as 
such  loan,  and 
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"(li)  is  designated,  in  such  manner  as  the 
Secretary  may  prescribe,  by  such  dealer  as 
an  offsetting  loan. 

•'(3)  Dbfimitiows.— For  purposes  of  this 
subsection— 

■•(A)  Dealzk  ih  securities.— The  term 
'dealer  In  securities'  has  the  meaning  given 
such  term  by  section  1236. 

"(B)  INVEKTORY  — The  term  inventory' 
means  property  described  in  section 
1221(1).". 

(c)  CowroRiimc  AnENDHEirrs.— 

(1)  Section  543(a)(4)  (relating  to  copyright 
royalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  active  business 
computer  software  royalties.". 

(2)  Section  543(b)(3)  (relating  to  adjusted 
Income  from  rents)  is  amended— 

(A)  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (C). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  in  lieu 
thereof  ".  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■(E)  active  business  computer  software 
royalties  (as  defined  in  subsection  (d)).". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  royalties 
and  interest  received  after  December  31. 
1989.  in  Uxable  years  ending  after  such 
date. 

SEC.  IMS.  ADOPTION  ASSISTANCE  AGREEMENTS 
INDER  ADOPTION  ASSISTANCE  PRO- 
GRAM: PAYMENT  OF  NONRECl  RRING 
EXPENSES  RELATED  TO  ADOPTIONS 
OF  CHILDREN  WITH  SPECIAL  NEEDS. 

(a)  Iw  General.— Section  473(a)  of  the 
Social  Security  Act  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (3).  (4).  and  (5).  re- 
spectively: and 

(2)  by  striking  out  all  of  paragraph  (1) 
down  through  'adopt  a  child  who—"  and  in- 
serting in  lieu  thereof  the  following: 

"(1)(A)  Each  State  having  a  plan  approved 
under  this  part  shall  enter  into  adoption  as- 
sistance agreements  (as  defined  in  section 
475(3))  with  the  adoptive  parents  of  chil- 
dren with  special  needs. 

"(B)  Under  any  adoption  assistance  agree- 
ment entered  into  by  a  State  with  parents 
who  adopt  a  child  with  special  needs,  the 
State— 

••(i)  shall  make  payments  of  nonrecurring 
adoption  expenses  incurred  by  or  on  behalf 
of  such  parents  in  connection  with  the 
adoption  of  such  child,  directly  through  the 
State  agency  or  through  another  public  or 
private  nonprofit  private  agency,  in 
amounts  determined  under  paragraph  (3), 
and 

"(il)  in  any  case  where  the  child  meets  the 
requirements  of  paragraph  (2).  shall  make 
guloption  assistance  payments  to  such  par- 
ents, directly  through  the  SUte  agency  or 
through  another  public  or  nonprofit  private 
agency,  in  amounts  so  determined. 

■(2)  For  purposes  of  paragraph  (l)(B)(ii). 
a  child  meets  the  requirements  of  this  para- 
graph if  such  child—". 

(b)  DEFimTiow  AND  PAYioarr  OF  NOWRE- 
cmiHiNC  Adoption  Expenses.— Section 
473(a)  of  such  Act  (as  amended  by  subsec- 
tion (a)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■'(6)(A)  For  purposes  of  paragraph 
(IXBMi).  the  term  nonrecurring  adoption 
expenses'  means  reasonable  and  necessary 
adoption  fees,  court  costs,  attorney  fees,  and 
other  expenses  which  are  directly  related  to 
the  legal  adoption  of  a  child  with  special 


needs  and  which  are  not  incurred  in  viola- 
tion of  State  or  Federal  law. 

(B)  A  State's  payment  of  nonrecurring 
adoption  expenses  under  an  adoption  assist- 
ance agreement  shall  be  treated  as  an  ex- 
penditure made  for  the  proper  and  efficient 
administration  of  the  State  plan  for  pur- 
poses of  section  474(a)(3)(B).". 

(c)  Technical  and  Conforming  Amend- 
ments—(  1 )  The  first  sentence  of  section  470 
of  such   Act   is  amended   by   striking  out 

"foster  care"  and  all  that  follows  down 
through  "title  XVI)'  and  inserting  in  lieu 
thereof  the  following:  "foster  care  for  chil- 
dren who  otherwise  would  be  eligible  for  as- 
sistance under  the  State's  plan  approved 
under  part  A  and  adoption  assistance  for 
children  with  special  needs". 

(2)  Paragraphs  (I)  and  (11)  of  section 
471(a)  of  such  Act  are  each  amended  by 
striking  out  "adoption  assistance  payments' 
and  inserting  in  lieu  thereof  "adoption  as- 
sistance". 

(3)  Section  473(a)(3)  of  such  Act  (as  redes- 
ignated by  subsection  (a)(1)  of  this  section) 
is  amended— 

(A)  by  striking  out  "the  adoption  assist- 
ance payments  "  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "the  paymenU  to  be 
made  in  any  case  under  clauses  (i)  and  (ii)  of 
paragraph  (IXB)"":  and 

(B)  by  inserting  after  ""the  adoption  assist- 
ance payment'"  where  it  first  appears  in  the 
second  sentence  the  following:  "made  under 
clause  (ii)  of  paragraph  (1)(B)"". 

(4)  Section  473(a)(5)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  ". 
pursuant  to  am  interlocutory  decree,  shall  be 
eligible  for  adoption  assistance  payments 
under  this  subsection. "  and  inserting  in  lieu 
thereof  "in  accordance  with  applicable 
State  and  local  law  shall  be  eligible  for  such 
payments,'". 

(5)  Section  475(3)  of  such  Act  is  amended 
by  striking  out  clause  (A)  and  inserting  in 
lieu  thereof  the  following:  "(A)  specifies  the 
nature  and  amount  of  any  payments,  serv- 
ices, and  assistance  to  t)e  provided  under 
such  agreement,  and". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  only  with  respect 
to  expenditures  made  after  December  31. 
1985. 

(2)  Tax  treatment  of  certain  nonrecur- 
ring adoption  expense  payments.— In  any 
case  where  an  individual  receives  after  De- 
cember 31.  1985,  a  payment  of  nonrecurring 
adoption  expenses  (as  defined  in  section 
473(a)(6)(A)  of  the  Social  Security  Act),  no 
deduction  shall  be  allowable  for  such  ex- 
penses under  section  222  of  the  Internal 
Revenue  Code  of  1954. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  343.  the  amendment 
in  the  nature  of  the  substitute  Is  con- 
sidered as  having  been  read. 

Under  the  rule,  the  gentleman  from 
Tennessee  [Mr.  Duncan]  will  be  recog- 
nized for  1  hour,  and  a  member  op- 
posed will  be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]. 

Mr.  Duncan.  Mr.  Chairman.  I  yield  8 
minutes  tc  the  gentleman  from  Texas 
[Mr.  Archer]. 

Mr.  ARCHER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  as  a  longtime 
supporter  of  the  concept  of  tax 
reform.  For  the  2  years  prior  to  the 
Treasury  unveiling  its  first  recommen- 


dation. I  spoke  continuously  about  the 
defects  In  the  current  code,  a  code  so 
complex  that  I.  as  a  lawyer  and  a 
member  of  the  tax-writing  committee, 
had  reached  the  point  where  I  could 
no  longer  do  my  own  return  without 
outside  help;  and.  sadly  enough,  where 
the  outside  help  could  no  longer  tell 
me  with  a  certainly  that  the  advice 
that  they  gave  me  could  be  depended 
upon  with  certainty. 

Yes.  this  code  cried  out  for  change 
and  reform,  true  reform.  But  to  label 
"reform"  without  concern  for  the  sub- 
stance of  the  bill  is.  in  my  opinion, 
worthless.  It  is  purely  change  for  the 
sake  of  change.  True  reform  should 
embody  the  3  characteristics  that  the 
President  has  highlighted:  Simplici- 
ty—and. yes,  when  I  go  back  home, 
what  do  most  of  the  people  tell  me? 
"When  are  we  going  to  get  tax  simpli- 
fication?" They  do  not  talk  reform. 
They  talk  tax  simplification— fairness 
and  growth. 

Members  of  the  Committee,  does  the 
conunlttee  bill  measure  up?  I  say  after 
excruciating  analysis  that,  in  my  opin 
Ion.  it  does  not.  Admittedly,  there  are 
good  things  in  it.  Rate  reduction  is 
good,  but  at  what  trade-off  and  what 
price? 

Does  It  simplify  the  current  Tax 
Code?  I  say  to  the  people  of  America: 
Do  not  be  deceived  that  this  bill  is  sim- 
plification. It  is  not.  The  current  code 
is  3973  pages.  The  committee  bill  Is  an 
additional  1379  pages  that  does  not  re- 
place the  current  Code  but  adds  to  the 
current  code.  It  will  necessarily  re- 
quire the  addition  of  many  thousands 
of  IRS  agents  above  the  current  level 
and  thousands  upon  thousands  of  tax 
practitioners  in  the  private  sector.  It  is 
not  simplicity.  It  adds  additional  com- 
plexity to  an  already  arcane  Tax  Code. 
We  were  told  that  we  were  moving 
toward  at  the  beginning  of  tax  reform, 
a  return-free  system  where  taxpayers 
would  not  even  have  to  file  a  return; 
that  they  could  just  be  billed  by  the 
IRS.  The  return-free  system,  ladles 
and  gentlemen,  went  out  the  window 
early  on  in  the  process  and  the  addi 
tion  of  the  amendment  that  was  just 
adopted  for  political  tax  credits  puts 
us  even  farther  away  from  a  return- 
free  system. 

So  we  can  no  longer  argue  simplicity 
with  any  validity  whatsoever.  I  defy 
any  member  of  the  conunlttee  to  stand 
before  this  body  and  claim  that  this 
bill  Is  more  simple  than  the  current 
law.  Yes.  It  drops  some  people  from 
the  rolls  who  would  currently  be 
taxed,  but  those  people  are  already  in 
the  most  simple  form  imaginable. 

For  almost  everyone  left  on  the  tax 
rolls  It  is  made  more  complex  than 
current  law.  It  rewrites  the  pension 
code  for  the  third  time  in  3  consecu- 
tive years,  creating  many  additional 
complexities.  It  will  mean  that  pension 
plans    throughout    this    country    will 
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have  to  be  completely  redrafted  and 
rewritten,  at  a  cost  of  hundreds  of  mil- 
lions of  dollars,  wastefully  and  unnec- 
essarily; and  as  a  result,  many  of  those 
plans  will  be  dropped  and  people  will 
not  have  benefits  they  need  in  their 
retirement  years,  particularly  those 
provided  by  small  businesses  and  pro- 
fessional organizations. 

If  the  committee  bill  passes,  half  of 
middle-income  Americans  will  have 
their  taxes  increased  in  1986.  That  is 
not  what  most  people  are  expecting 
out  of  what  is  called  tax  "reform."  In 
the  area  of  foreign-source  income  so 
vital  to  the  ability  of  this  Nation  to 
trade  and  compete  against  its  foreign 
competitors,  this  bill  makes  it  far 
more  difficult  and  far  more  complex 
than  the  current  law.  We  could  spend 
2  hours  today  on  the  floor  talking  only 
about  that  segment,  but  it  will  lean 
against  exports  and  lean  toward  im- 
ports in  the  future  years  for  this  coun- 
try. The  result  will  necessarily  be 
fewer  jobs  for  Americans. 

Is  the  Committee  bill  fair?  Fairness 
is  in  the  eye  of  the  beholder.  To  some. 
I  am  sure  it  will  be  considered  to  be 
fair.  But  to  me.  fairness  means  that  it 
must  be  conducive  to  growth  and  job 
creation.  I  have  checked  with  major 
economists  of  various  persuasions  in 
the  last  2  days  across  this  country  and 
there  is  not  a  single  one  of  them,  liber- 
al, moderate  or  conservative,  who  said 
that  this  bill  will  bring  growth.  At 
best,  they  say  it  will  be  flat  or  neutral 
in  the  long  term,  and  in  the  short 
term  the  majority  of  them  say  it  will 
be  negative  in  its  impact  on  the  gross 
national  product. 

D  1935 

Perhaps  in  the  out  years,  some 
Americans  will  receive  an  individual 
tax  reduction,  but  if  they  do  not  have 
their  jobs,  it  will  be  a  pyrrhlc  victory 
for  tax  "reform." 

The  Committee  bill  is  clearly  anti- 
growth,  antiinvestment,  and  that  flaw 
cannot  be  remedied  in  the  other  body. 
There  are  too  many  dollars  involved. 

It  is  proconsumption.  and  perhaps 
we  should  encourage  our  people  to  eat 
their  seedcom  so  that  they  cannot 
plant  the  crops  in  the  years  to  come.  I 
do  not  think  so.  I  think  we  should  be 
encouraging  more  savings  and  more  in- 
vestment. 

In  the  long  run,  the  pieces  in  this 
substitute  and  the  conunittee  bill  com- 
pared to  the  current  law  have  got  to 
be  weighed  in  the  aggregate.  There  is 
good  and  bad  in  all  three.  I  believe 
that  the  substitute  is  an  improvement 
over  the  committee  bill,  and  as  an 
amendment  to  the  bill.  I  Intend  to  vote 
for  it. 

But  I  must  say  that  when  I  put  in 
the  balance  compared  to  the  current 
law,  the  proposals  we  are  permitted  to 
consider  today,  the  risk  of  loss  is  far 
greater  than  the  chance  of  gain  for 
the  entire  U.S.  economy. 


Should  we  at  this  time,  when  the 
market  is  telling  us  we  are  going  to 
have  an  excellent  economic  year  in 
1986,  play  "Russian  roulette"  with  the 
jobs  of  Americaiis?  I  think  not.  I  think 
it  is  time  to  talk  about  phasing  in  mas- 
sive changes  instead  of  creating  dislo- 
cations which  potentially  jeopardize 
national  interests  vital  to  all  of  us. 

I  am  reluctant  to  take  the  well  to 
speak  against,  in  effect,  our  committee 
chairman  tuid  my  President  whom  I 
respect.  Both  have  expended  great 
effort  to  move  this  process  along.  But 
I  do  not  in  my  heart  believe  that  the 
other  body  can  improve  what,  in  my 
opinion,  is  overall  a  bad  bill  for  Amer- 
ica. I  must  stand  here  and  oppose  that 
bill,  and  I  urge  the  other  members  of 
the  committee  to  do  likewise  on  final 
passage. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Alabama  [Mr.  Flippo]. 

Mr.  FLIPPO.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  bill  and  in 
opposition  to  the  Republican  substi- 
tute. 

I  would  like  to  make  a  few  remarks 
about  the  guiding  principles  that  were 
guiding  the  committee  bill  in  its  prepa- 
ration. We  have  heard  of  those  princi- 
ples mentioned  as  revenue  neutrality. 
I  think  it  is  important  to  talk  about,  to 
understand  this  bill  from  what  it  does 
not  do,  what  it  is  not. 

The  committee  bill  is  not  a  vehicle 
for  tax  increases,  either  backdoor  or 
front  door.  The  committee  bill  does 
not  contribute  to  the  Nation's  deficit. 
Its  principle  is  revenue  neutrality,  and 
one  I  think  we  need  to  retain. 

The  second  principle  is  to  reduce  the 
rates.  This  bill,  if  the  committee  bill  is 
passed,  will  have  the  lowest  rates  we 
have  had  in  30  years,  going  from  50 
percent  to  38  percent  for  individuals 
and  46  percent  to  36  percent  for  corpo- 
rations. 

If  you  are  going  to  maintain  revenue 
neutrality  and  cut  the  rates,  you  must 
find  the  revenue  in  some  area.  Notice 
that  there  is  no  claim  this  time  for 
some  supply-side  growth  to  pay  for 
these  tax  cuts.  These  cuts  must  be 
paid  for  by  reducing  tax  preferences, 
and  our  committee  first  of  all  looked 
at  the  tax  preferences  or  tax  loop- 
holes, if  you  will,  auid  we  imposed  a 
very  strong  and  I  think  fair  minimum 
tax  to  make  sure  that  the  social  objec- 
tives that  people  who  make  income 
must  pay  some  kind  of  taxes.  That  is 
the  first  principle  that  I  believe  was 
very  important. 

The  committee,  after  it  turned  to 
the  minimum  tax  and  raised  those  rev- 
enues, began  to  look  at  those  compa- 
nies and  individuals  that  paid  the 
lowest  effective  tax  rates,  and  we 
began  to  incresise  those.  I  think  that  is 
a  fair  and  equitable  approach. 
The   conunittee   bill    reduces   those 

rates  to  their  lowest  in  30  years.  The 
committee  bill  preserves  Incentives  to 


save  and  invest  by  restoring  40I(k)  and 
403. 

The  committee  bill  preseves  the  de- 
ductability  of  State  and  local  taxes, 
which  the  Republican  substitute  does 
not  do.  We  retain  the  deductability  of 
home  mortgages  and  the  mortgages  on 
second  homes.  The  committee  bill  does 
not  tax  fringe  benefits,  and  the  Re- 
publican alternative  would. 

So  I  think  that  for  the  first  time 
ever,  our  bill  continues  to  make  IDBs, 
not  for  the  first  time,  but  IDB's  were 
set  to  expire,  and  we  will  be  able  to 
continue  to  have  IDB  growth  as  a  tool 
for  jobs. 

In  regard  to  simplification  in 
growth,  we  have  had  our  tax  prefer- 
ences and  our  Tax  Code  oriented 
toward  preferences  for  equipment  and 
buildings  where  the  growth  sectors  of 
our  economy  have  been  on  people, 
small,  innovative  businesses  that  use 
creative  minds  and  human  resources. 

I  think  the  committee  bill  is  far 
preferable,  and  much  more  in  line 
with  the  changing  economy  that  we 
face  today  and  in  the  future,  and  I  en- 
courage your  support  of  the  commit- 
tee bill. 

Mr.  Chairman,  1  rise  in  strong  support  of 
H.R.  3838.  The  Tax  Reform  Act  of  1985  rep- 
resents sound  public  policy,  prudent  Feder- 
al tax  policy  and  is  consistent  with  needs  of 
our  changing  economy. 

H.R.  3838  merits  the  support  of  everyone 
in  the  House  because  it  provides  tax  incen- 
tives for  the  working  poor,  a  signiTicant  re- 
duction of  the  tax  burden  of  middle  Amer- 
ica, a  substantial  reduction  in  the  marginal 
tax  rates  of  all  taxpayers,  for  horizontal 
equity  among  corporations  and  contains  a 
strong  minimum  tax  that  signiricantly  re- 
duces the  probability  that  any  corporate  or 
individual  taxpayer  will  escape  paying  their 
fair  share  of  taxes. 

There  is  one  very  important  sector  of  the 
economy  that  receives  special  consider- 
ation in  the  Tax  Reform  Act  of  1985.  The 
Committee  on  Ways  and  Means  carefully 
shaped  this  tax  bill  to  reflect  the  needs  of 
the  small  business  community. 

H.R.  3838  is  the  Tirst  tax  reform  bill  in 
my  memory  that  specirically  addresses  the 
needs  and  concerns  of  the  small  business 
community  about  fairness  and  equity. 

The  studies  conducted  at  MIT  and  else- 
where have  demonstrated  that  small  busi- 
nesses are  the  key  factor  in  the  growth  of 
the  economy.  The  small  business  sector  has 
been  the  prime  source  of  new  jobs  and  cre- 
ative new  products  that  have  fueled  the 
growth  of  the  U.S.  economy  in  recent  year. 
The  key  role  that  small  business  plays  in 
the  economic  development  of  our  Nation 
requires  fair  tax  treatment  for  the  small 
business  community.  H.R.  3838  carefully 
addresses  the  need  of  small  businesses  for 
a  simple  and  fair  Tax  Code. 

The  bill  before  you  today  reduces  the 
corporate  tax  rate  by  more  than  20  percent 
from  46  percent  to  36  percent.  Just  as  im- 
portant, the  bill  would  provide  for  a  greater 
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degree  of  horizontal  equity  among  all  cor- 
ponittions. 

The  number  of  corporate  tax  rates  is  re- 
duced from  5  to  3  under  the  provisions  of 
H.R.  3838.  The  tax  rate  applied  to  small 
businesses  with  taxable  income  of  $25,000 
or  less  would  remain  unchanged  at  15  per- 
cent The  rate  applied  to  taxable  income  be- 
tween $25,000  and  $50,000  would  be  reduced 
from  18  percent  to  15  percent  and  the  rate 
applied  to  taxable  income  between  $50,000 
and  $75,000  would  be  reduced  from  30  to  25 
percent. 

The  reduction  in  the  rates  for  small  busi- 
nesses will  help  to  nurture  growth  in  this 
sector  of  our  economy.  There  are.  however, 
numerous  other  provisions  in  this  bill  that 
will  encourage  and  support  the  growth  of 
small  businesses.  At  every  opportunity  the 
Committee  provided  for  special  treatment 
for  small  businesses  that  will  simplify  the 
application  of  the  Tax  Code  to  this  impor- 
tant segment  of  the  economy,  reduce  the 
cost  of  compliance  and  encourage  growth. 
The  bill  would  reaolve  the  serious  prob- 
lems small  businesses  have  encountered  in 
accounting  for  inventory.  H.R.  3838  pro- 
vides businesses  with  annual  gross  receipts 
of  $5  million  or  less  the  opportunity  to  use 
a  simplified  dollar-value  LIFO  method  in 
accounting  for  their  inventories.  The  LIFO 
method  generally  is  considered  to  be  an  ad- 
vantageous method  of  accounting  for  in- 
ventories, particularly  when  costs  are 
rising.  The  small  business  community,  how- 
ever, has  been  reluctant  to  use  the  LIFO 
inventory  accounting  system  because  it  is 
complex  and  the  cosU  of  compliance  are 
high. 

The  Committee  on  Ways  and  .Means  rec- 
ognized that  the  complexity  and  compli- 
ance costs  discouraged  small  businesses 
from  adopting  LIFO  despite  iU  advanUges. 
The  bill  before  you  today  provides  for  a 
simplified  dollar-value  LIFO  method  for 
small  businesses.  This  provision  resolves  a 
longsUnding  problem  by  allowing  small 
business  to  use  the  LIFO  method  long 
available  to  large  business. 

The  simplified  dollar-value  LIFO  will 
enable  small  businesses  to  improve  efficien- 
cy, increase  productivity,  and  accurately 
compute  taxable  income.  It  will  improve 
their  competitive  sUnding  in  the  market 
place  by  reducing  cosU  and  strengthening 
financial  statements. 

The  small  business  community  has  long 
■ought  recognition  of  their  unique  invento- 
ry accounting  problem.  The  bill  meets  the 
needs  of  this  imporUnt  segment  of  our 
economy.  This  is  one  important  reason  why 
the  bill  is  supported  by  the  small  business 
community. 

The  bill  would  repeal  the  completed  con- 
tract method  of  accounting  for  "long-term 
contracU"  and  redefine  the  definition  of  a 
long-term  contract.  The  small  business 
community,  however,  would  be  exempted 
from  this  substantial  change  in  the  tax 
laws.  Under  the  provision  of  H.R.  3838, 
small  firms  with  gross  receipU  of  $10  mil- 
lion or  less  would  be  permitted  to  continue 
to  use  the  completed  contract  method  of 
accounting  under  a  contract  for  the  con- 


struction of  real  property  that  is  expected 
to  be  completed  within  a  2-year  period. 

The  bill  would  require  that  the  cosU  of 
producing  timber  including  interest  cosU, 
be  capitalized  using  the  uniform  capitaliza- 
tion rules.  Small  timber  producers,  howev- 
er,  would  be  allowed  to  elect  to  amortize 
over  a  period  of  5  years,  amounts  required 
to  be  capitalized  under  the  provisions  of 
the  bill  which  are  currently  eligible  to  be 
expensed.  The  bill  once  again  clearly  pro- 
vides for  preferred  treatment  for  the  small 
business  operator. 

The  bill  would  require  most  businesses 
not  already  doing  so,  to  shift  to  the  accur- 
ual  method  of  accounting.  The  motive  for 
this  provision  is  the  belief  that  the  cash 
method  of  accounting  frequently  fails  to  re- 
flect accurately  the  economic  results  of  a 
taxpayer's  trade  or  business  over  a  taxable 
year. 

The  bill,  however,  recognizes  that  the 
cash  method  generally  is  a  simpler  method 
of  accounting  and  that  simplicity  justifies 
its  contined  use  by  small  business.  Thus, 
H.R.  3838  would  allow  businesses  with 
gross  receipts  of  $5  million  or  less  to  con- 
tinue to  use  the  cash  method  of  accounting 
in  order  to  avoid  the  higher  costs  of  com- 
pliance which  would  be  entailed  in  switch- 
ing to  the  accrual  method. 

The  bill  would  repeal  the  reserve  method 
of  accounting  for  bad  debu  now  presently 
used  by  all  commercial  banks.  There  are 
numerous  justifications   for   repealing   the 
reserve  method.  The  committee  recognized, 
however,    that    the    repeal    of   the    reserve 
method  for  smaller  banks  could  endanger 
the  viability  of  the  small  institutions  al- 
ready under  considerable  market  pressures. 
Thus,  the  bill  under  consideration  today  re- 
tains present  law  regarding  the  use  of  re- 
serves for  banks  with  asseU  of  $500  million 
or  less.  This  provision  will  allow  approxi- 
mately 90  percent  of  the  commercial  banks 
in  the  country  to  continue  to  use  the  re- 
serve method  of  accounting  for  bad  debts. 
Small  businesses  generally  do  not  have 
sophisticated   mechanized   accounting  sys- 
tems or  access  to  the  necessary  expertise 
except  at  considerable  expense  to  deal  with 
the  complexities  of  the  corporate  tax  laws. 
The  tax  laws  should  be  developed  and  de- 
signed to  reflect  the  special  needs  and  cir- 
cumstances of  the  small  business  communi- 
ty for  simplicity  and  fairness.  H.R.  3838  ad- 
dresses  the   needs   of  the   small   business 
community.   It   provides  special  treatment 
for  small  businesses  that  will  simplify  the 
application  of  the  tax  laws  to  small  busi- 
nesses and  reduce  the  cost  of  compliance. 
In  doing  so,  the  bill  encourages  economic 
growth  and  the  creation  of  new  jobs. 

I  urge  my  colleagues  to  support  small 
business  and  voU  for  the  Tax  Reform  Act 
of  1985. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Ne- 
braska [Mr.  Dadb]. 

Mr.  DAUB.  Mr  Chairman,  I  would 
like  to  enter  into  a  colloquy  with  the 
chairman  of  the  Committee  on  Ways 
and  Means.  Mr.  Rostenkowskl.  If  I 
might. 
I  will  be  very  brief. 


Mr.  Chairman  I  want  to  clarify  the 
committee's  Intent  with  respect  to  a 
provision  of  the  bill  making  a  techni- 
cal correction  to  the  Deficit  Reduction 
Act  of  1984.  Under  this  technical  cor- 
rection, a  transition  rule  Is  provided  to 
certain  employers  who  maintain 
vested  vacation  pay  plans  for  their  em- 
ployees. An  employer  Is  eligible  for 
this  transition  rule  if  payments  under 
the  vacation  pay  plan  are  required  to 
be  made  during  the  taxable  year  In 
which  the  vacation  pay  is  earned  or  In 
the  following  taxable  year.  The  com- 
mittee intended  that  this  transition 
rule  would  also  be  available  to  employ- 
ers who  maintain  plans  In  which  pay- 
ments are.  In  fact,  made  In  the  current 
or  following  taxable  year,  even  If  the 
payment  is  not  required  In  such  years. 
Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKL  The  gentle- 
man Is  correct. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman,  we  have 
before  us  an  exciting  piece  of  legisla- 
tion that  has  attracted  so  much  atten- 
tion that  there  are  probably  at  least  50 
Members  of  this  body  present  to  listen 
to  this  scintillating  debate.  We  are 
talking  about  a  reformation  of  our 
entire  Tax  Code. 

One  of  the  criteria  that  the  Presi- 
dent enunciated  early  on  was  simplifi- 
cation. Right?  I  mean,  this  document 
Is  simplification.  We  have  real  simpli- 
fication In  this  code.  Mr.  Chairman, 
approximately  1.400  pages  of  simplifi- 
cation. 

I  read  recently  that  in  the  1984  Tax 
Reform  Act  that  we  passed,  one  para- 
graph alone  has  already  produced  126 
pages  of  IRS  interpretation.  Exciting. 
Isn't  It,  to  contemplate  what  they  can 
do  with  this  document?  This  Is  real 
simplification  of  the  code,  Mr.  Chair- 
man. 

I  calculated  that  approximately  100 
of  these  documents,  if  you  are  only  as- 
suming 100  pages  of  interpretations 
per  page  of  this  weighty  document, 
that  ought  to  give  us  Interpretations 
that  easily  would  reach  to  the  ceiling 
of  this  Chamber. 

I  have  introduced  a  flat  tax  bill.  It  is 
all  of  seven  pages  and  would  totally 
reform  this  code.  I  contrast  It  with  the 
1,400-page  committee  bill.  You  tell  me 
which  one  comes  closer  to  tax  simplifi- 
cation In  your  judgment. 

One  of  the  concerns  I  have  about 
this  bin  is  Its  Implications  In  terms  of 
capital  formation.  We  have  had  a 
nimiber  of  studies,  independent  stud- 
ies done  in  terms  of  what  this  bill 
would  do  with  regard  to  GNP,  the  def- 
icit, the  unemployment  rate,  and  the 
cost  of  capital.  One  of  these  was  done 
by  Laurence  H.  Meyer  Associai,ec  with 
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regard  to  GNP.  The  other  was  Whar- 
ton Econometrics,  and  the  third  one 
was  Chase  Econometrics,  all  reputable 
authorities  that  have  been  invoked 
many  times  in  all  of  our  debates  on 
these  esoteric  tax  and  economic  ques- 
tions. 

Listen  to  their  estimates.  Meyer  As- 
sociates estimates  that  the  real  GNP 
would  decline  by  two-tenths  of  1  per- 
cent in  1986  relative  to  current  law. 
Wharton  Econometrics  estimates  a 
1.1-percent  decline  in  1986.  Chase 
Econometrics  estimates  a  two-tenths 
of  1  percent  decline  in  1986. 

In  order  words,  there  is  unanimity 
on  that  point:  There  would  be  a  real 
decline  in  GNP. 

On  the  question  of  the  deficit, 
Meyer  estimates  the  budget  deficits 
would  rise  by  $16  billion  in  1986  over 
current  levels.  Wharton  estimates  the 
deficit  would  increase  by  $14.1  billion 
in  1986.  Chase  puts  the  figure  at  $7 
billion,  a  modest  $7  billion.  But  when 
you  are  talking  $200  biUion  deficits, 
every  one  of  these  economies  that  we 
can  effect  is  obviously  in  the  best  in- 
terest of  the  eocnomy  and  the  coun- 
try. 

On  the  question  of  unemployment, 
Meyer  estimates  that  the  unemploy- 
ment rate  would  be  2.9  percent  higher 
in  1987,  and  listen  to  this  figure,  24.1 
percent  higher  unemployment  in  1991 
as  result  of  the  assault  on  capital  for- 
mation in  this  bill.  Wharton  puts  the 
figure  at  a  S.'^-percent  increase  in  un- 
employment in  1986  over  what  will  be 
the  case  under  current  law.  Chase  esti- 
mates a  modest  1.3-percent  increase 
over  current  law  in  1986. 

But  I  think  the  point  is  well  taken. 
Every  one  of  these  economic  assess- 
ments of  this  bill  says  we  are  going  to 
have  escalated  unemployment,  ajid  it 
could  be  astronomically  escalated. 

On  the  question  of  capital,  listen  to 
these  figures. 

This  should  really  grab  you.  You 
know  it  is  a  good  thing  there  are  folks 
back  home  watching  C-SPAN  that  are 
listening  to  this  debate  too,  because  we 
have  a  lot  of  Christmas  parties  going 
on,  and  I  do  not  think  too  many  Mem- 
bers are  all  that  enthused  about  this 
whole  subject  matter  anyway. 

But  listen  to  these  estimated  costs  of 
capital.  In  the  Meyer  study  to  the  pro- 
ducers of  durable  equipment,  the  cost 
of  capital  in  1986,  up  18.3  percent: 
nonresidential  structures  up  11.3  per- 
cent; multiple-family  housing  up  7.3 
percent.  Wharton  says  manufacturing 
capital  costs  in  1986  will  be  up  11.8 
percent,  mutiple-family  housing  up 
35.8  percent.  Chase  Econometrics  says 
producers'  durable  equipment  will  be 
up  25.2  percent  and  industrial  and 
commercial  equipment  up  30.6  per- 
cent. 

The  fact  of  the  matter  is  that  the 
Republican  alternative  attempts  to  ad- 
dress these  questions  dealing  with  the 
preservation  of  at  least  a  portion  of 


the  investment  tax  credit,  the  index- 
ation of  depreciable  assets  and  a  more 
preferential  treatment  with  regard  to 
capital  gains. 

Mr.  Chairman,  I  urge  our  colleagues 
to  give  serious  thought  and  consider- 
ation to  this.  We  need  the  Republican 
alternative,  and  we  must  reject  the 
committee's  bill,  notwithstanding  the 
yeoman  efforts  of  our  distinguished 
chairman. 

Mr.  Chairman,  the  Ways  and  Means  tax 
bill  will  obviously  have  a  dramatic  negative 
effect  on  capital  formation.  If  we  are  to 
stimulate  growth  and  allow  the  economy  to 
create  jobs,  we  must  not  strike  down  the 
very  reforms  in  the  Tax  Code  which  have 
strengthened  the  economy  over  the  last  few 
years.  The  Ways  and  Means  bill  strikes 
these  reforms.  'The  most  signiHcant  stimu- 
lus to  the  mobility  of  capital  achieved 
during  the  Carter  administration,  the  re- 
duction in  the  capital  gains  rate,  is  washed 
aside;  the  very  cornerstone  of  the  1981  tax 
bill  which  stimulated  the  dramatic  job-cre- 
ating growth  in  the  economy.  Accelerated 
Depreciation  and  the  Investment  Tax 
Credit,  is  eliminated,  the  economic  reality 
proclaimed  by  the  President  in  1983,  that 
the  corporate  tax  is  a  regressive  tax  which 
is  transferred  directly  to  individuals,  is  ig- 
nored, and  the  realization  that  the  Tax 
Code  must  encourage  savings  and  discour- 
age debt  flnancing  if  we  are  to  achieve  a 
significant  decline  in  the  interest  rate  is 
given  a  severe  blow  by  the  increased  tax- 
ation of  retirement  savings. 

The  tax  bill  before  us  will  raise  the  effec- 
tive tax  rate  on  capital  gains  to  a  maximum 
22  percent.  That  is  an  increase  from  the 
present  20  percent  capital  gains  rate,  and  a 
large  increase  from  the  President's  propos- 
al of  a  17.5  percent  maximum  rate. 

As  history  has  clearly  shown,  higher 
taxes  on  capital  gains  decrease  capital  for- 
mation, new  business  ventures,  and  entre- 
preneurial activity.  Throughout  the  1970'8. 
capital  gains  were  taxed  at  an  effective  rate 
of  between  42.5  percent  and  49  percent. 
This  was  a  period  of  stagnation  for  Ameri- 
can entrepreneurial  activity.  Associated 
with  the  abrupt  rise  in  the  taxation  of  cap- 
ital gains  was  a  sharp  decline  in  new  funds 
raised  by  venture  capital  firms.  As  funds 
for  venture  capital  firms  dried  up,  the  de- 
velopment of  new  and  growing  companies 
was  nearly  stopped  in  its  tracks.  This  is  re- 
flected in  the  massive  decline  in  new  cap- 
ital raised  by  emerging  companies.  Then,  in 
1978,  the  Congress  reduced  the  capiUl 
gains  rate  to  28  percent  The  capital  gains 
rate  was  again  reduced  to  20  percent  in 
1981.  The  amount  of  money  dedicated  to 
oij^nized  venture  capital  rebounded  from 
an  iverage  of  $70  million  per  year  in  the 
years  1969  through  1977  to  an  average  of 
just  under  $1.5  billion  per  year  between 
1978  and  1983,  with  toUl  dedications  of  $1.7 
billion  in  1982  and  $4.1  billion  in  1983.  The 
reduced  capital  gains  rate  is  the  Nation's 
seed  capital,  from  which  thousands  of  new 
companies  and  new  jobs  are  started  each 
year.  The  Ways  and  Means  bill  kills  this 
seed  by   increasing  the  capital  gains  tax 


rate  at  a  time  when  it  should  be  further  de- 
creased. 

Ironically,  this  provision  will  actually 
prove  to  reduce  tax  revenues  at  the  same 
time  it  is  eliminating  jobs.  The  figures  on 
tax  revenues  are  remarkable.  When  the 
capital  gains  tax  rate  was  raised  in  1969. 
tax  revenues  from  capital  gains  stood  at 
$5.5  billion.  However,  even  though  the  max- 
imum tax  rate  had  been  doubled  after  1969. 
tax  revenues  averaged  only  $5.3  billion  per 
year  from  1969  to  1978— the  period  of  high 
capital  gains  taxes.  In  stark  contrast,  after 
the  capital  gains  tax  rate  had  been  sliced 
by  nearly  half  in  1978,  tax  revenues  from 
capital  gains  averaged  $11.1  billion  per 
year.  This  provides  substantial  evidence  for 
Adam  Smith's  dictum  that  moderate  tax- 
ation often  provides  government  with  more 
revenues  than  dc  higher  levels  of  taxation. 
The  cornerstone  of  the  1981  tax  bill  was 
the  ACRS— Accelerated  Cost  Recovery 
system,  and  the  Investment  Tax  Credit 
These  two  reforms  provided  the  stimulus  to 
investment  in  plant  and  equipment  which 
fueled  the  economic  growth  in  job-creating 
industries.  Now.  the  Ways  and  Means  tax 
bill  eliminates  the  Investment  Tax  Credit 
and  stretches  out  the  period  which  real 
property  can  be  depreciated  from  Xi  years, 
in  the  current  ACRS  system,  to  30  years. 
This  dramatically  increases  the  costs  to 
business  of  investment  in  plant  and  equip- 
ment by  greatly  reducing  the  annual  deduc- 
tion a  company  can  take  for  the  deprecia- 
tion of  these  costs  of  production.  While  the 
supporters  of  the  Ways  and  Means  tax  bill 
argue  that  the  changes  in  the  depreciation 
schedules  and  the  elimination  of  the  Invest- 
ment Tax  Credit  are  compensated  by  the 
reduction  in  the  top  corporate  rate  from  46 
percent  to  36  percent,  this  fails  to  recognize 
the  point  recently  made  by  Martin  Feld- 
stein,  which  is  that  reduced  corporate  rates 
only  help  already  existing  investment, 
while  investment  incentives  stimulate  new 
investment.  And  new  investment  is  what  is 
needed  if  the  economy  is  to  continue  to 
create  jobs. 

During  the  debate  we  have  heard  that  the 
Ways  and  Means  bill  is  a  good  bill  because 
it  has  a  stiff  corporate  minimum  tax  that 
guarantees  that  corporations  will  all  pay 
their  "fair  share"  of  taxes.  But  this  argu- 
ment ignores  the  economic  fact  realized  by 
economists  on  both  the  right  and  the  left, 
such  as  Lester  Thurow  and  Joseph  Peck- 
man  at  the  Brookings  Institution.  Martin 
Feldstein  and  Nobel  laureate.  Milton  Fried- 
man, and  articulated  by  our  own  President 
in  March  1983,  when  he  stated  his  convic- 
tion that  corporations  do  not  pay  taxes, 
rather  they  pass  them  on  to  individuals. 

The  corporate  income  tax  is  an  indirect 
tax  on  individuals.  It  is  another  cost  to 
business,  such  as  wages,  advertising,  and 
investment  in  equipment,  which  must  be 
passed  on  to  individuals  in  the  form  of 
higher  prices  and  reduced  dividends  to 
stockholders.  To  the  extent  it  is  passed  on 
to  individuals  in  the  form  of  higher  prices, 
it  is  a  regressive  tax,  hitting  the  poor  hard- 
est. Remember,  that  the  poor  spend  all  of 
their  money  on  consumption:  food,  cloth- 
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\n%.  and  shelter.  The  Ux  on  food  proces- 
sors, clothing  manufacturers,  and  home- 
builders  is  contained  in  the  high  cost  of 
these  items.  A  corporation  is  only  a  paper 
agreement  between  individuals  to  produce 
goods  and  services.  .And  when  this  paper 
agreement  is  taxed  it  passes  that  tax  on. 
like  it  passes  everything  else  on.  to  individ- 
uals. The  result  of  the  tax.  however,  is  in- 
creased costs  which  only  burden  the  ability 
of  that  corporation  to  provide  jobs  and  sell 
inexpensive  merchandise  to  its  customers. 

Then  there  is  the  issue  of  saving's  rates. 
America  has  the  lowest  saving's  rates  in  the 
industrialized  free  world.  Only  2  weeks  ago 
we  found  out  that  the  saving's  rate  in  the 
thrid  quarter  of  1985  was  the  lowest  rate  in 
about  10  years.  America  has  a  history  of 
having  the  lowest  saving's  rates  in  the 
world.  .And  it  is  no  wonder.  Our  Tax  Code 
favors  debt  over  savings.  It  punishes  sav- 
ings by  taxing  the  same  dollar  when  it  is 
earned,  and  again  when  it  is  saved.  The 
crime  is.  that  if  we  do  what  our  parents 
teach  us  to  do,  that  is  save  instead  of 
spend,  our  tax  system  penalizes  that  act.  if, 
however,  we  spend  that  hard  earned  dollar, 
there  is  no  tax  penalty.  That  is  absurd. 

The  Ways  and  .Means  bill  further  penal- 
izes saving.  America  needs  savings  to  in- 
crease, not  decrease.  Savings  make  the 
economy  grow.  Savings  provide  the  capital 
needed  for  business  investment.  Savings 
provide  the  means  for  creating  jobs.  And 
this  bill  is  antisavings. 

This  bill  denies  the  $2,000  spousal  IRA 
deduction  called  for  by  the  President.  That 
is  not  only  discriminatory  against  women, 
it  is  antifamily.  This  bill  severely  limits  the 
most  popular  tax  deferral  retirement  pro- 
gram in  the  land,  the  so-called  40l(k) 
plans,  perhaps  the  most  successful  savings 
incentives  in  the  entire  Tax  Code.  Given  the 
bleak  future  for  the  Social  Security  system, 
it  is  utter  folly  to  reduce  incentives  for  pri- 
vate retirement  plans.  The  committee  bill 
also  forces  those  who  choose  to  use  401(k) 
plans  to  reduce  their  IRA  contributions  on 
a  dollar-for-dollar  basis.  That  further  re- 
stricts savings  incentives.  That  threatens 
capiul  formation.  That  threatens  the  well- 
being  of  future  retirees.  This  bill  moves  in 
the  wrong  direction. 

In  conclusion,  the  committee  bill  moves 
the  Tax  Code  in  the  wrong  direction.  Al- 
though I  strongly  favor  the  reduction  of 
rates,  the  price  exacted  in  this  measure  is 
too  great  to  accomplish  that  goal.  The  bill 
moves  away  from  encouraging  savings  and 
investment.  Without  enhancing  that  type  of 
incentive.  American  businesses  cannot 
hope  to  meet  and  best  the  increasingly 
fierce  international  competition  of  the 
1980's  and  beyond. 

I  hope  those  members  who  support  this 
measure  are  prepared  to  explain  their  votes 
to  the  businesses  that  will  go  bankrupt  as  a 
result.  For  the  owners  and  their  employees, 
lowered  individual  rates  will  prttduce  little 
succor.  I  urge  you  to  vote  no  on  the  Ways 
and  Means  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 


Mr.  DURBIN.  Mr.  Chairman,  one  of 
the  important  elements  in  the  tax 
reform  debate  is  the  question  of  eco- 
nomic growth  previously  mentioned  by 
the  speaker  from  Illinois  who  support- 
ed the  Republican  substitute.  I  stand 
today  in  support  of  the  Ways  and 
Means  bill  for  several  reasons. 

Where  I  hail  from  in  central  Illinois, 
we  are  concerned  about  the  farm  econ- 
omy. One  of  the  aspects  of  this  tax 
reform  bill  which  is  very  important  to 
the  Midwest  is  the  fact  that  the  com- 
mittee has  preserved  the  ethanol 
excise  tax  exemption.  This  not  only 
means  jobs  in  my  area,  but  it  means 
more  farm  income  for  farmers  across 
the  Midwest,  and  in  fact,  across  the 
Nation. 

One  of  the  aspects  of  the  Caribbean 
Basin  Initiative  relative  to  ethanol  is 
being  considered  by  the  House  Ways 
and  Means  Committee  at  this  time, 
and  I  have  been  advised  by  the  chair- 
man that  at  a  date  in  the  spring  of 
next  year,  the  House  Ways  and  Means 
Committee  will  be  considering  hear- 
ings on  the  question  of  the  CBI.  I 
would  like  to  salute  in  particular  some 
members  of  the  House  Ways  and 
Means  Committee,  the  gentleman 
from  North  Dakota.  Byron  Dorcan. 
and  the  gentleman  from  Nebraska. 
Hal  Daub,  for  their  efforts  in  the  eth- 
anol portion. 

I  would  like  also  to  speak  particular- 
ly to  an  element  brought  up  in  the 
debate,  and  that  is  whether  or  not  the 
House  Ways  and  Means  Committee 
proposal  is  antibusiness  and  anti- 
growth.  Rather  than  take  the  words  of 
some  association  or  lobbyist,  I  contact- 
ed businesses  in  my  district.  I  did  a 
telephone  survey  of  local  businesses 
over  the  last  several  weeks  to  ask  them 
whether  or  not  they  supported  the  tax 
reform  bill.  There  were  two  major 
businesses  which  opposed  the  Ways 
and  Means  bill. 

D  1950 

Without  exception,  every  small-  and 
medium-size  businessmaui  in  my  dis- 
trict that  was  contacted  said  that  he 
supported  it,  even  though  some  ac- 
knowledged it  would  cost  them  some 
income.  They  have  acknowledged  the 
fact  that  when  It  comes  to  small-  and 
medium-size  businesses,  this  Tax  Code 
is  onerous,  it  is  regressive,  and  it  needs 
change. 

I  believe  the  House  Committee  on 
Ways  and  Means'  proposal  Is  the  more 
progressive  in  terms  of  helping  small- 
and  medium-size  businesses,  the 
source  of  over  95  percent  of  our  new 
jobs  in  America.  I  will  support  the 
committee  bill.  I  urge  my  colleagues  to 
do  the  same  and  to  resist  the  Republi- 
can substitute. 

Mr.  DUNCAN.  Mr.  Chairman,  I  am 
pleased  to  yield  9  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
ScHULZi).  a  member  of  the  Committee 
on  Ways  and  Means. 


(Mr.  SCHULZE.  Mr.  Chairman.  1 
rise  in  opposition  to  H.R.  3838,  the 
Tax  Deform  Act  of  1985.  This  measure 
fails  to  achieve  the  goals  for  tax 
reform  which  President  Reagan  out- 
lined earlier  this  year— fairness,  eco- 
nomic growth,  and  simplification.  On 
the  other  hand,  the  Republican  alter- 
native comes  much  closer  to  these 
goals.  The  Republican  alternative  ad- 
dresses the  issue  of  America's  position 
in  international  trade;  and  this  an 
Issue  both  the  administration  and  our 
committee  failed  to  consider. 

From  a  standpoint  of  fairness,  the 
Republican  alternative  stands  far 
above  the  committee  bill.  A  major 
litmus  test  of  fairness  is  the  bill's 
effect  on  jobs.  Will  the  Rostenkowski 
bill  stimulate  the  economy  and  pro- 
vide employment  for  American  work- 
ers and  the  opportunity  for  upward 
mobility,  or  will  this  bill  result  in  a 
downturn  in  the  economy  and  in  an  in- 
crease in  unemployment?  H.R.  3838 
will  cost  America  jobs  and  this  certain- 
ly is  not  fair  tax  policy.  How  can 
anyone  argue  that  rate  reduction  will 
help  those  who  earn  no  wages  because 
their  jobs  have  been  eliminated? 

Another  indication  of  fairness  is 
where  the  individual  rate  cuts  are  tar- 
geted. A  recent  analysis  by  the  ac- 
counting firm  of  Ernst  «k  Whinney  re- 
vealed that  all  average  families  below 
$75,000  of  Income  receive  higher  item- 
ized deductions  and  have  lower  tax- 
able Income  under  the  Republican  al- 
ternative than  the  committee  bill. 
Those  earning  more  than  $75,000  re- 
ceive a  larger  tax  cut  under  the  Ros- 
tenkowski bill.  Another  test  of  fairness 
is  the  effect  of  both  bills  on  the  poor. 
Under  the  Republican  alternative,  the 
poor  are  much  better  off. 

First,  the  poor  will  keep  their  jobs 
under  the  Republican  alternative. 
Second,  those  making  under  $10,000 
per  year  will  receive  almost  a  98  per- 
cent tax  cut  in  1986  compared  to  64 
percent  under  the  Rostenkowski  bill. 
In  1987.  our  alternative  will  continue 
to  be  more  generous  to  the  poor.  At 
the  other  end  of  the  scale,  the  Rosten- 
kowski bill  gives  those  making  over 
$200,000  per  year  a  larger  tax  cut  than 
the  alternative.  As  a  matter  of  fact, 
the  committee  bill  gives  a  larger  tax 
cut  to  those  making  over  $200,000  a 
year  than  it  does  to  those  making  $75 
to  $100  thousand. 

Is  this  fair  tax  policy?  Is  this  hori- 
zontal or  vertical  equity?  The  answer 
is  "No." 

On  the  business  side,  the  committee 
bill  once  again  fails  when  it  comes  to 
fairness. 

Is  it  fair  to  take  away  tax  incentives 
for  our  manufacturers  and  our  basic 
industries  at  a  time  then  they  are  on 
their  knees  as  a  result  of  unfair  or  sub- 
sidized foreign  competition?  Is  it  fair 
to  give  IBM  and  General  Motors,  two 
of  our  largest  and  most  prolitable  cor- 
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porations,  a  large  tax  cut  and  pay  for 
it  by  increasing  taxes  on  our  steel  com- 
panies, our  machine  tool  industry,  and 
our  oil  and  gas  industry?  The  commit- 
tee bill  essentially  will  tax  our  basic  in- 
dustries into  oblivion  in  order  to 
reduce  the  rates  for  some  of  our  most 
profitable  companies  in  the  country. 

Finally,  is  it  fair  to  terrorize  the 
business  community  year  after  year  by 
changing  the  way  in  which  they  are 
taxed?  Is  it  fair  to  blackmail  our  prop- 
erty and  casualty  companies  with  hor- 
rendous tax  provisions  to  force  them 
to  tell  us  how  to  better  tax  them?  It 
seems  the  committee  tax  bill  Is  follow- 
ing a  "Darwinian"  principle.  Our 
ailing  basic  industries  will  be  allowed 
to  die  in  order  that  the  greediest  will 
survive  and  pick  up  the  slack. 

The  trouble  with  this  approach  is 
that  a  large  portion  of  our  manufac- 
turing base  will  be  lost  forever.  On  the 
issue  of  fairness,  the  Rostenkowski  bill 
strikes  out.  It  costs  jobs,  it  unfairly  ap- 
plies the  rates,  it  is  prejudiced  against 
manufacturing,  it  puts  our  industries 
at  a  competitive  disadvantage  with 
those  overseas  and  it  changes  the  rules 
all  over  again.  The  Republican  alter- 
native is  at  bat  in  the  bottom  of  the 
ninth  trying  to  save  the  initiative  for 
true  tax  reform.  But  on  the  issue  of 
fairness,  a  vote  for  the  Rostenkowski 
bill  is  strike  one. 

Simplification?  Strike  two  against 
the  committee  bill.  The  Gipper  is  at 
bat  now  and  a  vote  for  the  Rostenkow- 
ski bill  opposed  every  principle  of  sim- 
plification the  President  and  the 
public  demand.  The  committee  decid- 
ed that  everything  was  up  for  grabs 
and  in  most  cases  the  bill  attaches  new 
law  or  new  provisions  to  areas  where 
our  Tax  Code  needs  none.  And  it  dif- 
ferentiates between  large  and  small.  It 
taxes  small  banks  one  way,  and  it 
taxes  large  banks  another.  Small 
timber  growers  one  way  and  large  ones 
another. 

It  throws  a  knuckleball  at  individ- 
uals planning  their  tax  returns.  When 
it  comes  to  simplification,  the  commit- 
tee bill  should  be  reentitled,  "the  Tax 
Accountants  and  Tax  Attorneys  Relief 
Act  of  1985." 

Try  to  look  at  this  bill  from  the 
standpoint  of  an  ordinary  taxpayer.  Is 
the  40 IK  and  IRA  linkage  provision 
easily  discernible?  Is  the  personal  ex- 
emption easy  to  figure  out,  No,  it  is 
not. 

Does  the  Rostenkowski  bill,  all  1,379 
pages  of  it,  truly  simplify  our  Tax 
Code?  Again,  the  answer  is  no.  On  the 
other  hand,  the  Republican  alterna- 
tive is  simpler.  It  eliminates  new  taxes 
and  regulations  in  the  pension  area,  an 
area  which  the  Ways  and  Means  over- 
sight subcommittee  is  now  examining 
closely.  Our  alternative  simplifies  sec- 
tions on  foreign  tax,  trusts  ajid  es- 
tates, and  one  of  the  most  complicated 
sections  of  our  Tax  Code,  bonds.  State 
and     local     governments    have    just 


learned  how  to  implement  the  changes 
Congress  made  last  year  to  bond  tax- 
ation. Everyone  will  have  to  learn  all 
over  if  the  committee's  bond  provi- 
sions are  accepted.  While  the  Republi- 
can alternative  clearly  simplifies  the 
tax  reform  process,  the  committee  bill 
swings  again  and  misses  on  simplicity, 
and  that  is  two  strikes  against  the 
Rostenkowski  bill. 

What  this  entire  process  boils  down 
to  is  what  effect  tax  reform  will  have 
on  our  budget  and  trade  deficits.  What 
will  it  do  to  the  economy?  Will  it  stim- 
ulate savings  over  consumption?  Will 
this  bill  create  employment  opportuni- 
ties? Many  well  known  and  highly  re- 
spected economists  and  experts  believe 
this  measure  will  cause  a  recession. 
Martin  Peldstein,  for  one,  has  indicat- 
ed that  the  loss  of  the  investment  tax 
credit  alone  will  reduce  the  incentive 
to  invest  in  plants  and  equipment  and 
lead  us  into  a  recession.  A  report  to 
the  President  by  the  Council  of  Eco- 
nomic Advisers  advised  that  the  com- 
mittee bill  would  cause  a  steep  eco- 
nomic downturn  over  the  next  2  to  3 
years.  A  study  by  St.  John's  University 
recently  indicated  that  with  the  repeal 
of  the  ITC,  America  would  lose  1.5 
million  jobs  in  the  industrial  sector 
alone.  A  study  by  Arthur  Anderson  in- 
dicated that  the  United  States  would 
drop  from  3d  to  13th  among  industri- 
alized nations  in  capital  formation  in- 
centives—and this  was  before  the  com- 
mittee raised  the  corporate  tax  rate 
from  33  percent  to  36  percent. 

What  do  the  experts  tell  us?  They 
tell  us  that  the  committee  bill  is  dan- 
gerous to  our  economy. 

FYom  a  regional  standpoint,  the 
older,  industrialized  Northeast  and 
Midwest  take  the  hardest  hit  under 
this  bill.  We  have  already  taken  more 
than  our  fair  share  of  abuse  from 
unfair  foreign  trading  practices.  My 
State  of  Pennsylvania  is  heavily  de- 
pendent on  basic  industry. 

While  we  have  been  making  great 
progress  in  diversifying  our  economic 
base  and  in  moderizing  and  retooling 
our  Industrial  plants,  State  manufac- 
turing employment  has  still  been  fall- 
ing. This  tax  reform  package  would 
cut  our  efforts  off  at  the  knees.  The 
loss  of  the  Investment  tax  credit  will 
deal  a  crippling  blow  to  manufacturing 
In  the  Northeast.  Repeal  of  the  ITC  Is 
ludicrous.  Since  enacted  In  1962  at  the 
request  of  President  John  F.  Kennedy, 
the  ITC  has  had.  and  I'll  quote  Danny 
Rostenkowski  on  this  one,  "more 
lives  than  a  cat." 

Each  time  it  was  repealed,  once  In 
1966  and  again  In  1969,  it  was  brought 
back  quickly.  It  seems  that  every  time 
ITC  was  repealed  the  economy  took  a 
turn  for  the  worst. 

The  Republican  alternative  includes 
a  targeted  ITC  for  domestically  pro- 
duced equipment  and  machinery.  This 
5  percent  ITC  would  alleviate  some  of 
the  bias  of  the  bill  against  manufac- 


turing. Mark  my  words,  If  the  conunlt- 
tee  bill  passes,  the  ITC  will  be  rein- 
stated faster  than  you  can  say,  "strike 
three."  And  that's  where  the  commit- 
tee bill  stands  now. 

With  the  repeal  of  the  ITC,  the 
chairman  and  Ways  and  Means  Com- 
mitee  have  struck  out.  There  will  be 
no  joy  In  MudvlUe.  Nor  Mansfield,  OH. 
or  Jollet.  IL,  or  Pittsburgh.  PA,  or 
Mobile,  AL,  or  Richmond.  VA.  or 
Houston,  TX.  or  Albany.  NY.  There 
will  only  be  people  out  of  work. 

According  to  a  leading  economist, 
the  committee  bill  will  "ensure  that 
capital  stock  will  go  abroad  or  Into  less 
productive  uses  at  home"  with  repeal 
of  ITC. 

If  we  pass  the  Rostenkowski  bill. 
Congress  will  be  forcing  domestic  com- 
panies to  go  overseas  in  search  of 
better  tax  Incentives  and  lower  wages. 
Additionally,  with  Incentives  for  pur- 
chasing productive  equipment  gone, 
sheltering  of  Income  will  become  more 
active  In  nonproductive  assets.  How 
many  shelters  are  really  closed  In  the 
committee  bill?  Will  our  manufactur- 
ers decide  to  move  Into  another  line  of 
work?  Perhaps,  but  more  likely  they 
win  be  forced  to  move  overseas  or 
close  down  altogether. 

While  concentrating  on  economic 
growth  and  repeal  of  the  ITC,  I  did 
not  mention  the  committee  bill's 
return  to  pre-1981  depreciation.  And  I 
didn't  mention  that  taxes  were  raised 
on  capital  gains.  And  what  of  the  oner- 
ous minimum  tax  which  will  tax  our 
steel  industry  out  of  existence?  I  could 
go  on  and  on  about  the  committee  al- 
ternative minimum  tax.  You  see  the 
minimum  tax  is  the  spitball  in  this 
bill.  It  leaves  the  impression  that  the 
committee  bill  will  be  fair  because  it 
will  tax  those  taxpayers  who  have 
failed  to  pay  their  fair  share. 

To  some  extent,  this  is  true.  But  the 
minimum  tax  will  also  tax  those  who 
lose  money— and  heavily.  It  creates 
the  illusion  of  simplification,  but  the 
minimum  tax  will  force  Itemizing  tax- 
payers to  figure  out  their  tax  liability 
not  once,  but  twice.  Is  this  slmpllca- 
tlon?  Again,  the  answer  Is  no. 

In  conclusion,  the  Rostenkowski  bill 
strikes  out  on  all  three  counts  of  sim- 
plification, fairness,  and  economic 
growth— the  cornerstone  of  President 
Reagan's  call  for  tax  reform. 

The  committee  bill  strikes  out  on  in- 
creasing savings  incentives  for  Ameri- 
cans—an essential  goal  In  moving 
America  away  from  debtor  Nation 
status.  The  committee  bill  threatens 
to  increase  our  splrallng  trade  deficit. 
All-in-all,  this  bill  Is  a  dangerous  vehi- 
cle for  the  delndustrlallzatlon  of  the 
United  States.  The  Republican  alter- 
native may  not  be  perfect,  but  it  ad- 
dresses the  concerns  which  I  have 
highlighted. 

A  vote  for  the  Rostenkowski  bill  Is  a 
vote  to  delndustrlallze  America  and  Is 
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a  vote  to  bring  about  economic  disloca- 
tion in  the  United  States  of  America. 

1  urge  my  colleagues  to  support  the 
Republican  alternative,  and  if  that 
fails,  vote  against  the  committee  bill. 

D  2000 
Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well. 

Mr.  Chairman.  I  rise  this  evening  to  ex- 
press my  support  for  the  Republican  alter- 
native to  the  Ways  and  Means  Committee 
bill. 

The  Republican  alternative,  while  not 
perfect,  is— in  my  opinion— a  more  equita- 
ble package  than  that  envisioned  in  H.R. 
3838.  The  Republican  alternative  is  fairer 
and  reserves  the  committee  proposal's  bias 
against  economic  development.  Quite 
frankly,  the  committee  bill  is  antigrowth. 
antiinvestment.  antijobs.  and  antisavings. 

The  committee  bill  has  an  antisavings 
disposition. 

Despite  the  fact  that  Americans  are  cur- 
rently saving  at  the  slowest  rate  in  35 
years,  the  committee  bill  sets  up  several 
savings  road  blocks.  Curbs  on  Individual 
Retirement  .Accounts.  403(b)  arrangements, 
and  401(k)  plans  are  established. 

On  the  other  hand,  the  Republican  alter- 
native curbs  our  slow  savings  rate  by  re- 
taining the  independence  of  IRA's,  by  pro- 
viding for  a  full  »2.000  spousal  IRA.  and  by 
allowing  an  annual  $12,000  tOKki  contribu- 
tion for  both  private  nonprofit  employees 
and  for  profit  employers. 

But  the  Ways  and  Means  Committee 
didn't  stop  iU  meddling  into  private  retire- 
ment system  when  it  establishes  various 
contribution  limits.  Rather,  it  provides  for 
extensive,  and  in  some  cases,  incongruous 
modifications  to  the  existing  maze  of  sUtu- 
tory  tax  restrictions  governing  our  private 
retirement  system. 

Have  not  the  extensive  revisions  enacted 
with  three  separate  pieces  of  legislation 
since  1982  curbed  perceived  abuses?  Are 
the  on-going  committee  reviews  of  retire- 
ment income  policies  now  underway  not 
needed? 

Apparently  the  committees  feel  more  re- 
visions are  needed  and  that  the  on-going 
committee  examinations  are  unnecessary. 

Taking  a  different  position,  the  Republi- 
can alternative  provides  for  only  minimal 
changes  in  this  area. 

The  Ways  and  Means  Committee  bill  is 
also  anti-investment.  But  the  Republican 
alternative  proposes  to  moderate  this  shift 
by  retaining  a  5-percent  investment  tax 
credit  for  domestically  produced  machinery 
and  equipment,  allows  for  real  property  to 
be  depreciated  over  a  28-year  period  ( rather 
than  30  years  in  H.R  3838).  and  reUins  the 
current  law  capital  gains  rate  for  individ- 
uals at  20  percent  (rather  than  the  22  per- 
cent rate  esublished  in  the  Ways  and 
Means  Committee  bill). 

The  anti-investment  thrust  of  H.R.  3838 
goes  even  further  in  that  it  severely  ham- 
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pers  the  efforts  of  SUte  and  local  govern- 
ments to  invest  in  vital  infrastructure  im- 
provements. The  committe  bill  imposes  new 
and  complex  restrictions  on  public  and  pri- 
vate purpose  tax-exempt  bond  financing — a 
prime  source  of  financing  for  needed 
public  improvements.  The  Republican  alter- 
native to  the  contrary  basically  retaining 
existing  law  for  public  and  private  invest- 
ment development  bonds. 

It  is  through  economic  growth  and  in- 
vestment that  new  jobs  are  created.  But 
with  the  Ways  and  Means  Committee  anti- 
growth  and  anti-investment  provisions  cou- 
pled with  the  proposed  restrictions  on  the 
Targeted  Jobs  Tax  Credit,  new  job  creation 
will  be  hampered  at  best. 

During  this  debate  we  have  all  heard 
about  fairness  and  I  stand  second  to  none 
in  my  desire  to  make  the  existing  Tax  Code 
fairer. 

CerUinly  working  families  living  In  pov- 
erty must  be  removed  from  the  Federal 
income  Ux  rolls.  Lets  be  clear  about  one 
thing.  The  Republican  alternatives,  like  the 
committee  bill,  eliminates  the  Federal 
income  tax  liability  for  these  individuals. 

But  I  fail  to  see  how  the  Ways  and 
Means  Committee  meeU  the  test  of  overall 
fairness  when  it  denies  the  full  $2,000  per- 
sonal exemption  to  individuals  who  itemize 
their  tax  returns. 

In  essence,  the  committee  has  patted 
iUelf  on  the  back  and  told  Americans  that 
it  preserved  the  income  tax  deduction  for 
Sute  and  local  taxes,  that  is  saved  the  tax 
deduction  for  mortgage  interest,  and  that  it 
retained  deductions  of  chariuble  contribu- 
tions. 

What  the  committee  does  not  advertise  is 
the  simple  fact  that  if  a  family  avails  itself 
of  these  preserved  deductions,  the  value  of 
the  personal  exemption  is  reduced.  Specifi- 
cally, if  a  family  of  four  Ukes  these  deduc- 
tions as  it  is  permitted  to  do  through  the 
panel's  largesse,  it  will  lose  one  full  $2,000 
exemption.  By  disallowing  the  first  $500  of 
itemized  deductions  for  each  personal  ex- 
emption claimed,  the  committee  bill  penal- 
izes taxpayers  for  claiming  deductions  it  is 
entitled  to. 

The  Republican  alternative  does  not  play 
this  hoax  on  the  American  public.  The  Re- 
publican alternative  provides  the  full  $2,000 
personal  exemption  for  all  taxpayers 
whether  they  itemize  or  not. 

I  also  fail  to  see  how  the  committee  can 
say  the  legislation  is  fair  to  the  19  million 
Americans  who  will  be  forced  to  pay 
double  taxes  if  the  measure  is  enacted  as 
currently  written. 

By  eliminating  the  initial  tax-free  period 
for  pension  benefits  received  under  a  plan 
to  which  both  employees  and  employers 
contributed,  19  million  Americans  will  be 
taxed  twice. 

First,  when  they  make  their  own  contri- 
butions from  their  Uxable  wages  and 
second  when  they  begin  to  receive  annuity 
benefits.  Firemen,  public  employees,  teach- 
ers, and  policemen  to  name  a  few  will  pay 
higher  taxes  when  they  retire  because  they 
will  be  Uxed  twice. 

The  Republican  alternative  will  not  do 
this.  The  Republican  alternative  rather  re- 


Uins current  law  for  public  pensions  and 
in  this  respect  as  well  it  is  vastly  more  eq- 
uitable. 

In  conclusion  I  want  to  reiterate  my  sup- 
port for  Ux  reform.  And  in  my  opinion  the 
Republican  alternative  meeU  the  tesU  of 
tax  reform  and  does  so  in  a  fair  and  equiU- 
ble  manner. 

But  the  Ways  and  Means  Committee  bill 
should  be  opposed.  I'niike  the  1,379  double- 
spaced  text  or  the  1.068  single-spaced  expla- 
nation of  H.R.  3838,  I  oppose  the  bill  for 
several  simple  reasons. 

H.R.  3838  is  antigrowth,  anti-investment, 
antijobs,  antisavings,  and  anti-Pennsylva- 
nia. It  should  be  defeated. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  my  colleagues,  there 
have  been  over  20  major  changes  of 
tax  law  in  the  last  22  years,  and  I 
hope,  I  know  all  of  us  do,  that  this  will 
be  one  that  we  can  be  proud  of  and 
one  that  will  last  a  long  time.  I  believe 
that  the  committee  bill  qualifies  under 
all  of  the  elements  that  we  look  for  in 
good  tax  reform. 

There  is  a  holy  trinity  that  has  been 
talked  about  here  on  the  floor  that  we 
try  to  follow  with  respect  to  tax 
reform.  It  is  the  effort  to  make  the 
Code  more  simple,  to  make  it  more 
fair,  and  to  make  it  more  economically 
neutral. 

In  fairness  to  the  Republican  substi- 
tute, I  would  say  that  theirs  qualifies 
in  many  of  the  same  respects  as  our 
bill  does.  Both  attempts  make  the  bill 
for  taxpayers  more  simple;  6  million 
people  are  removed  from  the  rolls. 
some  13  million  will  r.o  longer  have  to 
itemize.  That  is  good.  The  1.379  pages, 
frankly,  is  something  that  we  have  to 
live  with  in  a  complicated  society. 
Clearly,  if  we  want  to  be  fair  to 
people— and  we  do— there  are  times 
when  we  are  going  to  have  to  be  some- 
what complex.  Also  in  a  $4  trillion 
economy  let  us  not  be  naive.  It  is  not 
easy  to  be  simple,  and  in  some  in- 
stances it  would  be  downright  mistak- 
en. 

Second,  the  idea  of  revenue  neutrali- 
ty or  economic  neutrality,  rather,  is  an 
Important  one.  What  we  have  attempt- 
ed to  do,  and  succeeded,  is  to  reduce 
the  number  of  times  that  people  make 
economic  decisions  based  on  tax  rea- 
sons. That  is  just  no  good. 

Those  of  you  on  the  other  side,  my 
Republican  colleagues,  have  preached 
to  us  for  a  long  time  that  we  should 
let  the  marketplace  determine  eco- 
nomic activity.  You  are  100  percent 
right.  Our  bill  does  that,  frankly,  I  be- 
lieve a  little  bit  better  than  yours.  But 
where  our  bill  succeeds  immeasurably 
over  the  Republican  substitute  is  in 
the  question  of  equity  and  on  the 
question  of  governance. 
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When  the  President  started  this  pro- 
posal, what  he  did  was,  in  attempting 
to  fashion  lower  rates  for  individuals 
and  businesses,  eliminated  the  deduct- 
ibility of  State  and  local  taxes. 

There  was  a  hue  and  cry  that  was 
audible  across  this  land  about  tax 
reform.  People  may  not  have  cared  a 
whole  lot  about  what  we  were  doing, 
but  they  did  not  want  that  deduction 
touched.  All  of  us  are  politicians,  all  of 
us  know  that  in  the  next  election  we 
do  not  want  to  give  our  opponent  the 
opportunity  to  say,  "Well,  Congress- 
man so-and-so  found  a  way  to  make 
sales  taxes,  property  taxes,  and  State 
income  taxes  more  expensive  to  you." 
That  is  the  political  argument.  A  pow- 
erful one. 

The  federalism  argument  should  be 
abundantly  clear.  We  have  systemati- 
cally over  the  last  5  years  emasculated 
the  role  of  the  Federal  Government  in 
State  and  local  government.  We  have 
said  to  the  States,  "It  is  your  responsi- 
-  bility  now  to  govern,  to  care  for  the 
poor  and  indigent,  and  do  more  to  edu- 
cate our  children."  What  the  Republi- 
can substitute  says  is,  "While  we  are 
giving  you  more  responsibility,  we  are 
going  to  make  it  harder  for  you  to  pay 
for  it."  They  eliminate  the  ability  to 
deduct  State  sales  tax  and  personal 
property  taxes,  they  reduce  by  30  per- 
cent the  deduction  for  property  tax 
and  State  income  tax.  That  will  only 
be  the  first  step,  my  colleagues,  be- 
cause as  we  are  standing  here  today, 
debating  tax  reform,  next  year  we  will 
be  debating  how  to  raise  revenue.  And 
if  you  go  after  State  and  local  tax  de- 
ductibility, as  you  do,  it  will  be  very 
easy  once  that  firebreak  has  been 
breached  to  go  back  and  get  more  and 
more  and  more.  It  will  be  chaos  for 
school  districts,  it  will  be  disastrous 
for  local  governments. 

We  have  wisely  understood  the  polit- 
ical realities  that  exist  in  this  land  as 
well  as  the  very  foundation  of  our  fed- 
eralism. 

Mr.  Chairman,  I  want  to  tell  you 
that  the  political  realities  are  clear,  all 
the  polls  suggest  it.  but,  more  impor- 
tantly, the  governmental  realities 
speak  even  louder.  The  Republican 
substitute  opens  the  door  to  double 
taxation.  It  is  shut  by  the  Democratic 
proposal.  We  understand  that,  and  for 
that  reason  alone  the  Republican  sub- 
stitute deserves  to  be  defeated  and  the 
Democratic  alternative  deserves  to  be 
passed. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  would 
be  happy  to  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  does  the  gentleman 
recognize,  however,  that  while  50 
States  enjoy  that  setting  of  that  de- 
duction and  the  federal  system  does 
not  control  it  that  there  is  a  certain 


fairness  that  we  are  trying  to  appeal 
to  you  about  when  we  talk  about 
taxing  some  portion  of  State  and  local 

Mr.  DOWNEY  of  New  York.  No.  I 
see  no  fairness  in  that  whatsover.  The 
States  created  the  National  Govern- 
ment, the  States  have  enormous  re- 
sponsiblities  to  govern.  We  have  made 
it  more  difficult  for  the  States  and  lo- 
calities to  do  that.  Let  us  not  make  it 
any  harder. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, the  question  of  economic  growth 
has  been  raised,  and  appropriately.  Let 
me  give  you  an  answer  as  one  bom  and 
raised  in  an  industrial  State  and  who 
represents  one.  We  have  suffered 
these  last  years.  Employment  in  heavy 
industry  is  down;  down  in  machine 
tools,  almost  a  third  in  machine  tools, 
over  a  third  in  steel,  about  10  percent 
in  autos. 

But  the  problem  is  there  is  no  clear 
correlation  between  the  investment 
tax  credit  that  the  Republican  propos- 
al wishes  to  preserve  and  economic 
growth. 

Let  me  just  give  you  some  of  the 
past  history.  In  1962  a  7-percent  in- 
vestment tax  credit  was  enacted;  in 
1967,  the  investment  tax  credit  sus- 
pended; 1969,  investment  tax  credit  re- 
instated; 1970  investment  tax  credit  re- 
moved; 1972.  investment  tax  credit  was 
reinstated;  in  1975.  the  investment  tax 
credit  raised  to  10  percent. 

What  has  happened  the  last  5  years 
with  the  present  system?  The  answer 
is  there  has  been  static,  yes  static 
fixed  business  investment. 

So  I  suggest  that  this  investment  tax 
credit  does  not  clearly  correlate  to  eco- 
nomic growth  and  it  is  better  to  drop 
it. 

There  are  other  factors  more  clearly 
related  to  economic  growth  than  these 
tax  proposals:  inflation,  budget  defi- 
cits, exchange  rates.  What  I  have 
heard  from  business  people  througout 
Michigan  is  that  these  are  the  factors 
that  related  to  profitability;  these  are 
the  factors  that  really  count.  Not  pri- 
marily whether  a  business  can  claim  a 
tax  credit. 

What  does  the  Duncan  proposal  sug- 
gest? Not  saving  the  ITC  altogether;  it 
hedges;  it  wants  to  save  about  half  of 
it.  How  does  it  do  it?  It  does  it  in  part 
by  keeping  corporate  tax  rates  higher 
than  under  the  Ways  and  Means  bill 
until  1988.  That  is  how  it  maintains 
this  Investment  tax  credit. 

There  have  been  all  kinds  of  refer- 
ence to  economists  here.  Let  me  quote 
the  former  chief  economist  for  the 
Council  of  Economic  Advisers  during 
the  Ford  administration: 

Our  fundamental  belief  in  the  inherent  ef- 
ficiency of  free  markets  should  continue  to 
push  us  to  a  more  equitable  and  undistoring 


system,  irrespective  of  the  always-iffy  gues- 
timates  of  the  forecasters. 

That  is  what  the  Ways  and  Means 
Committee  bill  does  under  the  leader- 
ship of  the  chairman,  and  I  am  proud 
to  stand  here  and  urge  that  we  adopt 
the  Ways  and  Means  proposal  and  not 
the  Duncan  proposal. 

I  care  most  of  all  about  economic 
growth;  I  support  the  Ways  and 
Means  Conunlttee  bill. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  will  be 
glad  to  yield  to  the  gentleman. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
gentleman  for  his  statement  with 
regard  to  the  record  of  the  ITC.  what 
it  does  and  does  not  do.  as  well  as  the 
depreciation  asked.  That  is  why  we 
have  empty  buildings  coast  to  coast 
that  are  not  providing  productive  ca- 
pacity for  our  economy. 

Mr.  Chairman.  I  want  to  commend  the 
Member  from  Michigan  for  his  statement 
and  his  analysis  of  the  investment  tax 
credit,  it  along  with  the  overly  generous  de- 
preciation schedule  in  place  these  past 
years  have  not  resulted  in  economic  growth 
or  reinvestment.  Rather  these  provisions 
are  responsible  for  the  see-through  build- 
ings that  demonstrate  the  wasted  tax  dol- 
lars. 

The  substitute  proposed  by  Mr.  DUNCAN 
supported  by  the  minority  continues  and 
even  brags  about  these  provisions — provi- 
sions that  even  the  President  of  their  own 
political  party  has  objected  to. 

This  Duncan  Republican  substitute  in- 
creases $35  billion  more  taxes  on  individ- 
uals and  reduces  oil  and  business  corporate 
taxes  by  $35  billion  than  the  committee  bill. 
In  other  words  $35  billion  more  in  taxes 
from  people  in  the  next  5  years  and  $35  bil- 
lion more  tax  cut  goodies  for  corporate 
America. 

These  tax  breaks  in  the  GOP  substitute 
are  indeed  for  special  interests  at  the  ex- 
pense of  our  constituencies. 

This  Republican  substitute  will  cause  sig- 
niHcant  new  deficits  in  the  l»90's  back 
loading  the  tax  policy  which  will  cause  a 
new  deficit  nightmare  in  the  1990's. 
It  deserves  to  be  defeated. 
I  rise  in  support  of  H.R.  3838,  the  Tax 
Reform  Act  of  1985. 1  want  to  commend  the 
chairman  and  members  of  the  Ways  and 
Means  Committee  for  their  fine  work.  They 
have  taken  the  President's  directive  to 
reform  our  Tax  Code  and  have  produced  a 
bill  worthy  of  our  support.  The  Ways  and 
Means  bill  is.  in  almost  every  respect,  an 
improvement  over  the  current  law  and  the 
President's  own  proposal.  This  bill  closes 
major  special  interest  loopholes  and  non- 
productive tax  shelters  which  have  been 
abused  in  the  past.  Most  importantly,  this 
bill  unlike  the  President's  proposal  does 
not  shift  a  large  share  of  our  Nation's  Ux 
burden  on  working  men  and  women  by 
taxing  fringe  benefits  and  eliminating  the 
State  and  local  tax  deductions. 
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I  do,  however,  want  to  point  out  a  prob- 
lem area  in  the  bill  and  urge  the  chairman, 
his  committee  and  colleafues.  and  the 
Members  of  the  other  body  to  seek  modifi- 
cations as  the  legislation  moves  forward. 
I'm  referring  to  the  bill's  provision  which 
places  tax-exempt  single  and  multifamily 
housing  bonds  under  the  per  capita  limita- 
tion applicable  to  all  tax-exempt  industrial 
development  bonds  (IDB'sl.  The  bill  pro- 
vides for  a  $175  per  capita  limitation  for  all 
IDB's.  with  $25  per  capita  available  for 
SOKcHS)  hospital  and  educational  facilities, 
and  of  the  remaining  SISO.  50  percent— is 
set  aside  for  housing,  although  the  set-aside 
may  be  changed  or  eliminated  by  State  leg- 
islatures. 

Tax-exempt  multifamily  renUl  housing 
bonds  under  current  law  are  not  subject  to 
a  volume  limitation.  Single  family  mort- 
gage revenue  bonds  are  subject  to  a  sepa- 
rate volume  cap  in  each  State  e<)ual  to  the 
greater  of  $200  million  or  9  percent  of  the 
average  annual  mortgage  activity  within 
the  SUte  during  the  previous  3  years. 

My  concern  with  housing  being  included 
in  the  cap  can  be  illustrated  in  its  impact 
on  my  city  of  St  Paul.  In  1985.  the  city 
issued  a  toUl  of  S63.5  million  in  single  and 
multifamily  housing  bonds.  Under  a  per 
capita  distribution  included  in  the  commit- 
tee bill,  its  1985  allocation  would  have  been 
$10.1  million.  16  percent  of  iU  actual  1985 
activity.  Under  existing  law  the  city  could 
have  issued  $48.5  million  in  bonds  for  ur- 
gently needed  housing  in  1986.  This  legisla- 
tion limiU  St.  Paul  to  only  $10.1  million  or 
20  percent  of  its  projected  1986  activity. 

This  allocation  assumes  that  the  SO  per- 
cent set  aside  will  not  be  altered  by  our 
State  legislature.  I'm  concerned  that  it  will 
be.  as  pressure  is  brought  to  shift  more  of 
the  authority  to  other  IDB  purposes. 

.Mr.  Chairman,  we  are  all  painfully  aware 
of  how  drastically  Federal  funds  for  lower 
income  housing  programs  have  been  cut 
over  the  last  4  years.  This  reduction  of 
more  than  60  percent  since  1981  makes  tax- 
exempt  housing  bonds  one  of  the  few  re- 
maining tools  for  responding  to  lower 
income  housing  needs. 

In  addition,  there  are  other  serious  prob- 
lems in  the  committee  bill  which  need  cor- 
recting: an  effective  date  of  January  I.  1986 
when  there  is  no  possibility  that  Congress 
will  enact  the  legislation  by  that  time  and 
allowing  the  Mortgage  Revenue  Bond  Pro- 
gram to  sunset  in  1987.  Tax-exempt  bonds 
have  been  the  subject  of  extensive  congres- 
sional scrutiny  over  the  last  5  years.  Con- 
gress has  made  many  changes  in  these 
areas,  as  recently  as  1984.  It  is  now  time  to 
give  those  changes  a  chance  to  work. 

I  strongly  urge  my  colleagues  who  serve 
on  the  Ways  and  Means  Committee  and  the 
other  body  to  see  that  the  legislation  is 
changed  as  it  moves  forward  to  remove 
housing  bonds  from  the  IDB  cap. 

Mr.  Chairman,  I  would  also  like  to  sUte 
my  firm  opposition  to  the  provisions  in  the 
committee  legislation  which  changes  the 
income  tax  basis  for  employee  pension  con- 
tributions. This  proposed  change  unfairly 
denies  the  individual  taxpayer  the  right  to 
recover  his  or  her  contributions,  for  which 


they  have  already  paid  tax.  in  the  initial 
years  of  their  retirement.  The  committee 
measure  averages  out  this  tax  for  the  ex- 
pected life  of  the  retiree,  significantly  in- 
creasing the  taxes  paid  and  diminishing  the 
value  of  the  individual's  pension  benefits. 
This  is  clearly  inappropriate  and  under- 
mines the  pension  programs  upon  which 
workers  depend. 

With  all  the  Federal  tax  benefiu  provid- 
ed, for  example,  in  401(k),  403(b)  Keogh. 
most  of  which  are  exclusively  or  have  a 
strong  noncontributary  element  as  well  as 
the  noncontributary  pension  programs,  it  is 
ironic  that  we  have  to  single  out  the  one 
small  tax  benefit  that  contributary  pension 
programs  possess  for  elimination. 

If  there  is  abuse,  that  can  and  should  be 
addressed,  but  these  employees  should  be 
able  to  obtain  their  contribution  out  up 
front,  tax  free  rather  than  being  put 
through  an  actuarial  wringer. 

While  this  measure  has  other  shortcom- 
ings, it  nevertheless  is  a  m^jor  step  toward 
U.S.  Tax  Code  reform— a  m<Oor  improve- 
ment over  the  Reagan  submitted  legisla- 
tion. 

I  commend  it  to  this  House  its  a  miuor 
step  towards  a  fair  tax  program  for  our 
Nation. 

This  tax  measure  will  put  in  place  a  ra- 
tional tax  policy  governing  private  sector 
decisions  regarding  investment.  Too  often 
the  existing  overly  generous  depreciation 
and  investment  tax  credits  have  skewed  de- 
cisions towards  tax  benefit  rather  than 
profitability  and  competition,  the  landscape 
from  coast  to  coast  is  replete  with  empty 
office  buildings  as  monument  to  the  1981 
tax  law  in  all  its  shortcomings,  the  promot- 
ers and  developers  earned  handsome  tax 
returns,  but  I  suggest  our  economy  and 
Nation  were  the  losers. 

Similarly  I  am  pleased  to  note  the  com- 
mittee measure  has  effectively  dealt  with 
numerous  tax  shelters,  using  an  at-risk  test 
criteria  to  judge  the  legitimate  nature  of 
such  ventures.  The  special  rules  and  policy 
that  have  governed  military  hardware  con- 
tractors have  also  been  reformed  in  this 
law  and  I  offer  my  support  and  hope  that 
this  effort  will  be  effective  in  making  tax- 
payers out  of  these  profitable  entities.  The 
special  limitations  in  this  tax  measure  to 
curUil  the  tax  benefiU  shopping  which  has 
influenced  and  propelled  mergers  and  ac- 
quisitions. 

Business  decisions  and  takeover  attempts 
are  disruptive  and  frequently  not  helpful  in 
our  economy.  These  actions  and  decisions 
should  not  be  encouraged  by  our  tax  laws. 
Frankly  we  should  not  permit  the  U.S.  Tax 
Code  to  be  utilized  in  this  manner.  This  is  a 
good  bill  basically  and  deserves  our  sup- 
port. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  most  distin- 
guished member  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Minnesota  [Mr.  FrenzelI. 

Mr.  FRENZEL.  I  thanli  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  painfully  appar- 
ent that  the  conunittee  bill  is  fatally 
flawed.  I  believe  the  Republican  sub- 


stitute on  which  we  are  soon  to  vote  is 
far  superior  in  all  respects  to  the  com- 
mittee bill. 

Now  it  has  been  pointed  out  that 
there  is  a  better  distribution  of  tax 
cuts  according  to  income,  particularly 
if  you  want  to  benefit  low-income  tax- 
payers. It  has  been  pointed  out  that  it 
cuts  more  for  those  people,  particular- 
ly under  $10,000,  than  the  committee 
bill.  In  addition,  ours  creates  cuts  on 
January  1,  not  in  the  middle  of  the 
year.  The  committee  bill,  of  course, 
means  that  for  many  taxpayers  there 
will  be  no  cut  in  the  first  year  that  the 
bill  is  in  being. 

Our  bill  is  a  profamily  bill.  The 
heart  of  the  profamily  focus  is  on  the 
$2,000  personal  exemption  and  the 
spousal  IRA.  Ours  gives  that  exemp- 
tion to  far  more  taxpayers  than  the 
Democratic  committee  bill,  and  creates 
the  spousal  IRA  while  the  committee 
bill  does  not. 

With  respect  to  charities  we  are 
more  generous  because  we  do  not  let 
the  alternate  minimum  tax  attack  the 
appreciated  value  of  contributions, 
and  we  provide  better  tax  deduction 
for  short  form  filers. 

Our  bill  is  not  perfect,  nothing  is 
perfect.  It  is  just  so  much  better  than 
the  Rostenkowslii  bill  that  the  differ- 
ence is  almost  infinite.  I  want  to  talit 
particularly  about  two  sections,  actual- 
ly three,  and  I  can  dispatch  one  very 
quickly.  That  is  the  alternative  mini- 
mum tax.  Our  tax  in  the  Duncan  sub- 
stitute raises  more  from  corporations 
than  the  Ways  and  Means  bill.  The  al- 
ternate minimum  tax  for  individuals 
makes  more  taxpayers  or  catches  more 
nontaxpayers  than  the  committee  bill. 
The  committee  of  course,  misses  the 
largest  class  of  income  earners  who  do 
not  pay  taxes,  that  is,  recipients  of 
tax-exempt  bonds. 

Let's  talk  for  a  minute  about  foreign 
tax  provisions.  We  have  a  few  present 
incentives  to  put  American  firms  and 
individuals  overseas.  Those  are  foreign 
tax  credit,  tax  deferral,  FSC,  section 
911.  The  committee  bill  wrecks  them 
all.  It  costs  $11.3  billion  more  than  the 
Republican  substitute  in  lost  incen- 
tives to  those  Americans  who  would 
like  to  sell  our  wares  overseas. 

Our  bill  maintains  $11.3  billion  more 
of  incentives.  Now  this  is  a  time  when 
we  are  doing  terribly  in  international 
trade  and  have  a  record  trade  deficit. 

Finally.  I  want  to  talk  about  the 
pensions  section— or  maybe  I  guess  I 
want  to  talk  about  the  trust  section 
first. 

The  committee  bill  has  a  large 
number  of  pages  of  totally  unneces- 
sary changes  in  the  trust  sections  of 
our  law  which  are  complicated,  spe- 
cialized, not  understood,  and  on  which 
there  were  no  hearings.  They  do  not 
raise  a  lot  of  money,  but  they  totally 
louse  up  that  particular  section  of  the 
law. 
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With  respect  to  pensions,  the  Re- 
publican substitute  again  is  clearly  the 
superior  version.  The  Democrats  will 
give  up  about  $8.9  billion  of  personal 
savings  incentives. 

D  2015 

Those  will  relate,  basically,  to  quali- 
fied pension  programs.  401(k)'s. 
403(b)s  and  IRA's. 

On  the  401(k)— and  there  are  20  mil- 
lion participants  in  these  programs— 
the  Democrat  bill  reduces  that  from 
$30,000  contribution  to  $7,000.  The 
Republican  bill  takes  it  up  to  $12,000. 

For  the  spousal  IRA's,  for  instance, 
the  Democrat  committee  bill  ignores 
them.  The  Republican  bill  takes  the 
spousal  IRA  out  to  the  $2,000  recom- 
mended by  the  President  in  the  final 
year. 

The  net  difference  is  $9  billion.  If 
you  want  personal  savings— and  I  do, 
the  Republican  has  $9  billion  more  in 
incentives.  The  United  States  has  the 
lowest  rate  of  personal  savings  in  the 
industrialized  world.  After  the  1981 
act,  when  we  cut  taxes,  personal  sav- 
ings went  down.  They  have  continued 
to  go  down.  They  reached  a  bottom 
last  month,  the  lowest  in  history.  We 
need  more  personal  savings  incentives 
so  that  we  don't  have  to  go  abroad  to 
borrow.  When  we  borrow  offshore,  our 
interest  rates  go  up.  the  cost  of  our 
dollar  goes  up.  and  the  U.S.  trade  bal- 
ance goes  down.  All  are  undesirable  as- 
pects. All  of  them  undersirable  as- 
pects. All  of  them  going  to  be  affected 
by  the  committee  bill. 

If  I  were  starting  fresh,  I  would  not 
start  fresh  with  the  Republican  substi- 
tute as  a  matter  of  tax  reform.  But  it 
is  certainly  infinitely  better  than  the 
competition  and  should  be  supported 
strongly  by  this  Committee. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Wolpe). 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HAYES.  Mr.  Chairman,  I  rise 
today  to  give  a  different  view  of  tax 
reform.  I  rise,  not  as  an  expert  on  tax 
policy.  I  strongly  oppose  this  Republi- 
can alternative  to  the  tax  reform  pro- 
posals of  the  Ways  and  Means  Com- 
mittee. Being  one  of  the  most  junior 
Members  of  this  body,  I  do  not  expect 
to  be  selected  as  a  member  of  the  con- 
ference committee. 

However,  there  are  some  things  that 
I  must  say  before  my  colleagues  to- 
night about  this  tax  reform  legislation 
that  we  are  now  considering.  I  voted 
for  the  rule  which  allowed  us  to 
debate  this  measure.  I  voted  for  it 
both  today  and  last  Thursday,  when 
the  Republican  leadership  targeted  it 
for  defeat.  I  also  plan  to  support  final 
passage  of  this  bill  today.  But  I  must 
speak  out  about  some  things  which 
seem  to  me  to  be  of  great  importance, 


and  which  are  not  addressed  by  either 
this  legislation,  or  this  debate. 

I  am  heartened,  as  many  Members 
are.  at  the  removal  from  the  tax  rolls 
of  over  6  million  poor  people.  Repre- 
senting a  district  such  as  mine,  which 
has  so  many  poor  people  and  one  with 
the  lowest  per  capita  income,  the  real 
way  to  help  these  people  is  to  help 
them  find  employment.  What  they 
really  want  are  jobs  that  will  enable 
them  to  take  care  of  themselves.  Then 
they  could  pay  into  the  tax  system  as 
self-supporting,  self-sufficent  taxpay- 
ers. The  charity  we  give  them  by  re- 
moving them  from  the  tax  rolls  is 
nothing  compared  to  the  dignity  we 
could  give  them  by  letting  them  earn 
their  own  way. 

Next  year,  these  same  people  will 
have  to  battle  not  only  unemploy- 
ment, but  a  deficit  reduction  measure 
called  Gramm-Rudman.  which  will 
only  make  their  plight  worse. 

Mr.  Chairman,  the  President  does  a 
great  disservice  to  the  entire  legisla- 
tive process  when  he  says  that  he  will 
veto  this  bill  if  it  were  brought  before 
It  in  this  present  form.  What  we  have 
here  is  by  no  means  a  perfect  product, 
but  it  is  a  great  deal  better  than  the 
original  proposal  he  sent  to  this  body. 
We  did  not  declare  his  tax  reform 
dead  on  arrival  in  this  Chamber  when 
he  sent  it.  We  have  worked  with,  grap- 
pled with  it  and  changed  it,  and  I  be- 
lieve that  we  have  improved  it.  I  hope 
that  he  will  look  at  it  with  an  open 
mind,  and  examine  the  good  things 
that  It  does  for  our  Nation's  people.  I 
also  call  upon  my  colleagues  who  will 
be  conferees  to  hold  on  to  the  good 
parts  of  this  bill,  to  stand  strong,  and 
to  not  negotiate  away  the  real  reform 
that  is  In  this  bill  and  bring  back  a  so- 
called  tax  reform  bill  where  these  pro- 
visions, benefiting  the  poor  will  be 
eliminated. 

I  am  glad  to  see  some  of  the  im- 
provements that  the  Committee  on 
Ways  and  Means  has  made.  I  was  bit- 
terly opposed  to  some  of  the  Presi- 
dent's proposals,  like  eliminating  the 
deduction  of  State  and  local  taxes  and 
taxing  the  hard-won  benefits  of  work- 
ing people.  At  the  same  time,  I  am  still 
bitterly  opposed  to  Ways  and  Means 
provisions  which  will  change  the  way 
that  the  pensions  of  Government  em- 
ployees are  taxed.  While  I  am  encour- 
aged by  the  conunittee's  proposals  to 
provide  for  a  minimum  corporate  tax, 
I  am  not  convinced  that  It  Is  strong 
enough.  The  biggest  sense  of  unfair- 
ness in  our  present  tax  system  Is  that 
the  most  wealthy  corporations  and  In- 
dividuals In  our  society  escape  paying 
even  the  minimum  tax,  while  the  poor 
and  working  class  people  bear  the 
burden  of  financing  our  Government. 
This  bin  takes  a  step  in  the  right  di- 
rection It  will  make  our  tax  system 
fairer,  but  it  will  not  make  it  equita- 
ble. 


Mr.  WOLPE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Ways  and  Means 
Committee  bill  and  In  opposition  to 
the  Republican  alternative. 

The  Republican  alternative  is  very 
similar  to  the  Ways  and  Means  bill.  In 
fact,  some  80  percent  of  the  provisions 
of  the  Republican  alternative  are  iden- 
tical with  those  advanced  by  the  Ways 
and  Means  Committee.  But  there  are 
some  key  differences.  And  almost 
every  Instance,  In  my  judgment,  the 
alternative  offered  by  the  gentleman 
from  Tennessee  [Mr.  Dxjncan]  moves 
us  away  from,  rather  than  toward,  the 
goal  of  greater  fairness  In  the  Tax 
Code. 

Let  It  be  very  clear:  Under  the  Re- 
publican alternative  Individual  taxpay- 
ers will  pay  some  $30  billion  more  over 
the  next  5  years.  There  will  be  a  par- 
ticularly negative  Impact  upon  middle- 
Income  taxpayers. 

There  are  two  provisions  of  the  Re- 
publican alternative  that  I  find  espe- 
cially troublesome.  The  first  Is  that 
which  reduces  by  some  30  percent 
itemized  deductions  in  excess  of 
$1,000,  except  for  the  home  mortgage 
Interest  and  charitable  contributions. 
That  amounts  to  nothing  less  than 
partial  repeal  of  deductibility  of  State 
Income  and  property  taxes. 

The  second  provision  that  Is  trouble- 
some, from  the  standpoint  of  fairness, 
is  the  total  elimination  of  the  deduct- 
ibility of  State  and  local  sales  taxes 
and  personal  property  taxes. 

Let  it  be  very  clear,  as  the  gentle- 
man from  New  York  [Mr.  Downey] 
observed  a  few  moments  ago.  those 
provisions  have  nothing  whatever  to 
do  with  reform.  The  deductibility  of 
State  and  local  taxes  was  part  of  the 
original  income  tax  system,  going  back 
to  1913.  That  was  made  part  of  the 
original  1913  Tax  Code  out  of  recogni- 
tion that  it  simply  made  no  sense  to 
tax  people  doubly  on  the  taxes  that 
they  pay  the  State  and  local  govern- 
ments If  we  were  to  remain  faithful  to 
the  principle  of  fairness. 

To  do  so  has  nothing  to  do  with 
reform.  And  now  the  suggestion  that 
we  begin  to  move  away  from  the  reten- 
tion of  deductibility  comes  precisely  at 
a  time  when  State  and  local  govern- 
ments are  under  Infinitely  greater 
pressure  because  of  all  of  the  Federal 
cutbacks  that  are  the  consequence  of 
the  budgetary  crisis  we  are  facing. 

So,  from  the  standpoint  of  tax  fair- 
ness and  from  the  standpoint  of  allow- 
ing local  and  State  governments  to 
continue  their  mission  in  a  Federal 
system,  the  Republican  substitute 
must  be  rejected. 

I  support  the  committee  bill  because 
it  has,  in  fact,  succeeded  in  lowering 
tax  rates  not  only  for  middle-income 
Americans  and  for  low-income  Ameri- 
cans, but  also  for  corporations  with 
high  effective  tax  rates.  And  it  is  Im- 
portant to  understand  that  that  lower- 
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Ing  of  tax  rates  for  both  individuals 
and  for  many  corporations  has  been 
accomplished  without  touching  the  de- 
ductibility of  State  and  local  taxes 
whatsoever. 

The  committee  bill  has  lowered  tax 
rates  tor  middle-income  Americans  by 
closing  those  unjustifiable  loopholes 
that  have  allowed  numerous  profitable 
corporations  and  wealthy  individuals 
to  escape  paying  their  fair  share  of 
the  tax  burden. 

I  urge  my  colleagues  to  oppose  the 
Republican  substitute  and  support  the 
committee's  tax  reform  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Republican  alternative  to  the 
Ways  and  Means  Committee  tax  bill. 
My  principal  objections  are  first,  that 
the  Republican  alternative  is  not  fair 
to  individuals  and  second,  that  the  Re- 
publican alternative  threatens  future 
deficits  by  "backloading"  an  enormous 
tax  cut  for  corporations  in  the  out 
years.  The  alternative  is  far  better  for 
corporations  than  the  Ways  and 
Means  Committee  bill,  but  far  worse 
for  middle  income  working  families. 

Let's  take  a  closer  look  at  the  reve- 
nue losses  from  this  amendment.  By 
backloading  tax  cuts  for  wealthy  indi- 
viduals and  corporations,  the  substi- 
tute attempts  to  hide  an  enormous  tax 
cut  for  corporation  which  will  cause 
enormous  revenue  losses  in  years  after 
1990.  For  example,  in  1991  the  maxi- 
mum rate  on  individuals  falls  from  37 
percent  to  35  percent.  The  maximum 
corporate  rate  is  phased  down  from  42 
percent  in  1986  to  33  percent  in  1991. 
Pull  indexing  for  capital  gains  and  de- 
preciation deductions  becomes  fully 
available  in  1991.  It  is  clear  that  after 
1990  this  amendment  will  further  fuel 
the  already  large  Federal  budget  defi- 
cit. 

My  other  significant  concern  with 
the  Republican  alternative  is  that  it's 
simply  nor  fair.  The  Ways  and  Means 
Committee  bill  provides  tax  relief  for 
individuals,  the  Republican  alternative 
provides  tax  relief  for  corporations. 
Under  the  Republican  alternative,  in- 
dividuals will  pay  $30  billion  more  in 
taxes  over  5  years,  and  corporations 
$30  billion  less,  than  under  the  Ways 
and  Means  Committee  bill. 

The  Republican  alternative  is  not 
fair  to  middle  income  taxpayers.  The 
amendment  cuts  back  by  30  percent 
those  itemized  deductions  in  excess  of 
$1,000.  except  for  home  mortgage  in- 
terest and  charitable  deductions.  The 
deductions  that  have  been  cut  back  in- 
clude those  of  most  importance  to 
middle  income  families,  including 
State  and  local  property  taxes.  State 
and  local  income  taxes  and  medical  de- 
ductions. 

For  Members  concerned  about  the 
deductibility  of  State  and  local  taxes, 
the  Republican  alternative  is  a  disas- 
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ter.  The  Republican's  substitute  re- 
peals State  sales  taxes,  personal  prop- 
erty taxes,  and  other  miscellaneous 
State  and  local  taxes— and  cuts  back 
by  30  percent  the  value  of  State  and 
local  real  property  taxes  and  State 
income  taxes.  These  cutbacks  will 
have  a  dramatic  impact  on  the  quality 
of  services  provided  by  State  and  local 
governments  in  each  of  our  Congres- 
sional Districts. 

The  amendment  also  repeals  the  ex- 
clusion for  employer-provided  life  in- 
surance, which  is  probably  the  most 
important  insurance  protection  avail- 
able to  families  of  low  and  middle 
income  workers. 

The  Republican  alternative  would 
strike  from  the  bill  all  rules  ensuring 
adequate  and  fair  fringe  benefit  cover- 
age to  rank  and  file  employees. 

The  list  goes  on  and  on.  As  a  result, 
the  substitute  provides  far  less  tax 
relief  for  moderate  income  families 
than  does  the  Ways  and  Means  Com- 
mittee bill. 

While  providing  inadequate  tax 
relief  to  middle  income  taxpayers,  the 
Republican  alternative  is  excessively 
generous  to  the  wealthy  The  alterna- 
tive drops  the  maximum  rate  to  35 
percent  after  5  years  and  repeals  the 
generation-skipping  tax.  which  Con- 
gress enacted  in  1976  to  prevent  the 
wealthiest  families  from  avoiding  the 
estate  tax  for  several  generations. 

Rather  than  reforming  the  taxation 
of  corporations,  the  Republican  alter- 
native creates  new  distortions  and  new 
complexities. 

For  example,  the  amendment  pro- 
vides a  5-percent  investment  tax 
credit,  but  only  for  domestically  pro- 
duced capital  goods.  The  deductibility 
of  interest  on  auto  loans  would  be  re- 
stricted to  loans  for  domestically  pro- 
duced cars.  These  provisions  are  a  bla- 
tant violation  of  the  GATT  agree- 
ment, and  would  certainly  invite  retal- 
iation from  our  trading  partners. 

The  Republican  alternative  leaves 
open  many  corporate  tax  loopholes 
the  Ways  and  Means  Committee  bill 
would  close.  The  Ways  and  Means 
Committee  bill  ensures  that  multina- 
tional corporations  will  pay  their  fair 
share  of  tax.  but  the  Republican  alter- 
native allows  large  multinationals  to 
continue  to  pay  little  tax  by  artificial- 
ly moving  income  into  low  tax  coun- 
tries. Similarly,  the  Republican  alter- 
native allows  the  property/casualty  in- 
surance industry  which  pays  very  little 
tax  under  present  law  to  escape  paying 
their  fair  share. 

Finally.  I  would  like  to  emphasize 
that  the  Republican  alternative  elimi- 
nates the  public  financing  of  Presiden- 
tial election  campaigns  by  repealing 
the  $1  checkoff  that  funds  the  elec- 
tion fund.  The  creation  of  the  check- 
off system  was  an  important  victory  in 
our  longstanding  battle  to  reduce  the 
Importance  of  special  interests  in  fi- 
nancing  Presidential   campaigns.   Re- 


pealing the  checkoff  represents  an 
enormous  step  backwards  in  the 
progress  of  campaign  financing 
reform. 

For  all  these  reasons.  I  urge  my  col- 
leagues to  vote  against  the  Republican 
alternative.  The  Ways  and  Means 
Committee  has  worked  long  and  hard 
to  produce  a  bill  that  is  fair,  that  ben- 
efits low  and  middle  income  families, 
and  that  makes  corporations  pay  their 
fai»-  share  of  taxes. 

I  urge  you  not  to  be  distracted  from 
real  reform  by  this  substitute.  I  urge 
that  you  not  support  an  amendment 
that  puts  the  interests  of  corporations 
and  the  wealthy  above  the  interest  of 
middle  income  working  families,  and 
that  promi-ses  to  increase  the  deficit  in 
future  years. 

I  urge  you  to  vote  down  this  substi- 
tute, and  to  support  the  tax  reform 
bill  approved  on  a  bipartisan  basis  by 
the  Committee  on  Ways  and  Means. 

Mr.  SMITH,  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  We  have  a  spe- 
cial problem  out  in  Iowa  of  selling 
some  bonds  to  finance  a  retraining 
program  for  the  unemployed,  and  we 
have  had  a  problem  with  the  gentle- 
man's bill  because  it  had  a  date  in  it  of 
December  31,  1985. 

I  understand  and  I  would  like  to  get 
the  gentleman  to  tell  me  about  this, 
that  the  gentleman  is  going  to  take 
steps  to  ensure  that  that  date  will  be  a 
year  from  now.  so  that  whatever  hap- 
pens will  really  be  determined  in  the 
final  bill:  is  that  correct? 

Mr.  ROSTENKOWSKI.  The  rule 
provides  that  a  measure,  a  House  reso- 
lution, offered  by  Mr.  Michel  will  be 
considered  immediately  after  passage 
of  this  legislation,  which  will  address 
the  problem  that  the  gentleman  is  ad- 
dressing with  respect  to  bonds  in  Iowa. 
Mr.  SMITH  of  Iowa.  We  can  be  as- 
sured that  the  final  decision  will  be 
made  in  the  final  bill,  then? 

Mr.  ROSTENKOWSKI.  Well,  the 
final  decision  will  be  made— as  I  under- 
stand what  the  resolution  calls  for— in 
a  year  or  so. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Campbell],  a 
valued  member  of  the  committee. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  over 
the  past  several  years  many  Members 
of  this  body  have  committed  them- 
selves to  supporting  comprehensive 
tax  reform  that  would  reduce  tax 
rates  across  the  board,  take  a  substan- 
tial number  of  the  working  poor  off 
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the  tax  rolls  and  provide  incentives  for 
economic  growth  and  job  creation. 

Today  we  are  considering  a  tax  plan 
which  is  far  from  ideal  but  which  lives 
up  to  many  of  the  goals  we  have  set. 
The  Ways  and  Means  tax  plan  would 
remove  over  6  million  poor  and  low 
income  taxpayers  from  Federal 
income  tax  liability.  It  has  always 
seemed  illogical  to  me  that  low  income 
individuals  who  want  to  work  and  own 
a  home  and  build  a  better  life  for  their 
children  should  face  high  Federal  tax 
rates.  The  expanded  earned  income 
tax  credit  and  the  increase  in  the  per- 
sonal exemption  and  the  standard  de- 
duction proposed  in  H.R.  3838  will  re- 
lieve the  poor  and  families  earning  up 
to  $20,000  from  30  billion  dollars' 
worth  of  taxes  they  would  otherwise 
pay. 

The  bill  would  obviously  reduce 
income  tax  rates  although  not  by  as 
much  as  I  had  hoped:  14  brackets 
would  collapse  into  4  with  a  12-percent 
reduction  in  the  top  rate.  And  the 
marginal  tax  rate  on  corporations 
would  be  significantly  reduced,  en- 
couraging economic  growth  by  increas- 
ing the  rate  of  return  on  investment. 

There  are  a  number  of  industries, 
important  sectors  of  the  economy  that 
will  not  benefit  from  this  bill.  Capital 
intensive  businesses  are  especially 
hard  hit  by  provisions  which  include 
the  lengthening  of  depreciation  of 
plants  and  equipment  and  repeal  of 
the  regular  investment  tax  credit.  But, 
frankly,  I  think  these  are  areas  that 
are  likely  to  be  improved  upon  in  the 
Senate. 

There  are  other  tax  proposals  that 
are,  in  my  opinion,  more  beneficial  for 
the  overall  economy,  such  as  Treasury 
II  and  Kemp-Kasten.  But  this  is  only 
the  beginning  of  the  process— H.R. 
3838  will  not  become  law  without  sig- 
nificant modifications,  and  those  who 
are  working  for  full  employment  will 
be  back  again  next  year  and  the  year 
after  that  seeking  further  tax  rate  re- 
ductions. 

The  question  is  whether  the  bill  is 
better  than  present  law.  Clearly,  many 
individuals  will  think  so,  especially 
low-income  individuals.  The  National 
Federation  of  Independent  Businesses, 
and  the  small  businesses  it  represents 
also  thinks  so,  as  do  hundreds  of 
major  corporations,  and  incentivist 
economists  like  George  Gilder,  Art 
Laffer,  Alan  Reynolds,  and  Jude  Wan- 
niski. 

If  the  House  fails  to  pass  H.R.  3838 
today  we  will  effectively  cut  off  any 
chance  of  instituting  tax  reform,  at 
least  for  the  foreseeable  future.  An 
imperfect  tax  reform  is  better  than 
none.  I  urge  my  colleagues  to  vote  for 
what  is  positive  about  this  plan. 

Mr.  CAMPBELL.  Mr.  Chairman,  we 
have  come  through  a  very  long  and 
difficult  task  of  trying  to  draft  tax 
reform  legislation.  Chairman  Rosten- 
KOWSKI  has,  in  my  opinion,  done  a  re- 


markable job.  The  fact  that  I  do  not 
think  that  the  product  that  he  has 
produced  is  as  good  as  the  one  that  is 
offered  here  is  no  reflection  of  that 
effort. 

But  let  me  point  out  to  the  Mem- 
bers, if  I  might,  some  of  the  things 
that  are  of  real  concern  to  me.  As  we 
talk  to  the  American  people  about  tax 
fairness,  let  us  remember,  as  we  are 
talking  about  the  fairness  issue,  as  we 
are  talking  about  lower  rates,  as  we 
are  talking  about  revenue  neutrality, 
let  us  not  compare  apples  and  oranges. 

The  Republican  substitute  cuts  the 
rates  on  January  1,  not  July  1.  That  is 
a  major  difference  of  6  months.  That 
means  that  a  lot  of  people  would  have 
a  tax  increase  under  the  committee 
bill  in  1986.  And  I  do  not  think  people 
should  be  fooled  by  that. 

I  have  listened  to  the  debate  here  to- 
night about  the  State  and  local  tax 
issue.  Do  not  be  fooled  that  the  com- 
mittee bill  does  not  take  away  from 
State  and  local  taxes.  You  may  ask  me 
how  this  is  done.  Let  me  point  out  to 
you  that  if  you  are  a  family,  a  man 
and  a  woman,  both  of  you  working, 
you  have  two  children,  and  you  buy 
your  first  home,  and  you  decide  that 
for  the  first  time  you  want  to  itemize 
your  deductions  and  you  want  to  take 
off  your  property  tax  and  you  want  to 
take  off  your  interest  deduction  from 
your  home,  you  first  have  to  give  up 
$500  per  person  for  your  individual  ex- 
clusion. That  is  $2,000  you  lose  for 
claiming  your  right  to  deduct  under 
the  bill  of  the  committee. 

Now,  that  means  that  you  are  losing 
part  of  your  property  tax  and  your 
home  mortgage  interest  deduction. 

So  do  not  be  fooled  by  that.  The  fact 
is  that  the  Republican  alternative 
treats  itemizers  and  nonitemizers  the 
same  way.  You  do  not  lose  that  deduc- 
tion if  you  choose  to  exercise  your 
rights  under  the  law.  We  penalize  in 
the  committee  bill  anyone  choosing  to 
exercise  their  rights  under  the  law. 
We  have  a  two-tiered  law,  those  who 
choose  to  exercise  their  rights  and 
those  who  abdicate.  That  is  no  way  to 
legislate.  That  gives  me  an  awful  lot  of 
trouble  with  this. 

And  let  us  talk  about  the  federalism 
issue  that  I  heard  mentioned  a  while 
ago.  Did  they  tell  you  that  under  the 
committee  bill  that  they  go  back  and 
tax  the  interest  on  your  tax  exempt 
State  and  local  government  bonds 
under  the  minimum  tax  of  the  com- 
mittee bill? 

D  2030 

Well,  they  do.  You  go  home  and  find 
about  those  bonds  in  Iowa  that  you 
are  going  to  issue  or  those  bonds  in 
South  Carolina  that  you  are  going  to 
issue.  Then  you  find  out  how  that  in- 
terest that  you  thought  was  tax  free 
all  of  a  sudden  is  rolled  back  into  the 
minimum  tax  and  you  have  to  pay  for 
it.  That  is  how  you  are  going  to  get  at 


your  States,  and  that  is  how  you  are 
going  to  pick  their  pockets.  You  are 
not  out  front  with  it,  but  the  truth  is 
you  are  denying  the  deductions  and 
you  are  going  back  and  taxing  tax- 
exempt  bonds  that  the  States  and 
local  governments  issue.  Do  not  forget 
that.  That  is  the  reason  the  Republi- 
can alternative  is  better.  Not  to  men- 
tion the  arguments  that  we  have  had 
on  competitiveness  around  the  world. 

The  fact  is  that  the  capital  gains 
rate  is  higher  under  the  committee  bill 
than  the  Republican  alternative. 
Those  things  are  reason  enough  to 
vote  for  this  alternative. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  I  thank  the  gentle- 
man. I  rise  to  strongly  support  the 
Ways  and  Means  Committee  product 
before  us  this  evening. 

Mr.  Chairman,  let  me  say  that  with- 
out bipartisan  effort  we  would  not 
even  have  a  tax  bill  here,  and  as  some- 
one who  has  spent  many  hours  in  the 
classroom  talking  about  the  benefits 
of  base  broadening  and  lower  marginal 
rates  for  both  economic  efficiency  and 
taxpayer  fairness,  I  am  very  proud  to 
participate  in  this  historic  effort.  I  cer- 
tainly hope  we  move  forward.  I  com- 
mend the  chairman  of  the  Ways  and 
Means  Committee  and  the  bipartisan 
basis  on  which  that  committee  that 
worked  so  hard  to  bring  to  this  body 
the  product  we  have  here  today. 

Now  let's  discuss  several  points 
about  the  bill. 

First,  let  me  mention  the  question  of 
length.  Many  opponents  of  the  bill 
have  been  criticizing  the  length  of  this 
document.  Mr.  Chairman,  if  the  Re- 
publican substitute  were  adopted,  the 
length  will  be  almost  identical.  The 
Republican  substitute  amends  the 
Ways  and  Means  version  and  there 
would  not  be  much  reduction  in  pages, 
if  any.  I  hope  we  can  dispose  of  the 
constant  drumbeat  of  criticism. 

Regarding  the  substance  of  the  bill, 
I  think  the  other  speakers  have  ade- 
quately discussed  the  question  of  con- 
tinuing deductibility  of  State  and  local 
taxes  and  continuing  nontaxing  of 
fringe  benefits.  Those  are  two  very  im- 
portant distinctions  between  the  Ways 
and  Means  bill  and  the  Republican 
substitute.  I  know  that  many  people, 
labor  unions  and  others,  consider  that 
taxing  of  fringes  in  any  form  is  a  nose 
under  the  tent  which  will  only  expand, 
and  as  you  know,  they  are  very  strong- 
ly against  it.  We  would  be  crossing 
that  Rubicon  if  we  adopt  the  Republi- 
can substitute. 

The  same  is  true  of  State  and  local 
taxes.  The  Republican  substitute 
would  cross  that  Rubicon  too.  It  must 
not  happen. 

An  even  more  important  issue  for 
me  between  the  versions  before  us  is 
the    issue    that    the    chairman    men- 
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tioned  earlier,  namely,  the  question  of 
revenue  neutrality  and  deficit  neutral- 
ity. There  is  no  way  that  the  Republi- 
csm  substitute  can  be  revenue  neutral. 
All  the  revenue  estimates  that  we  have 
for  this  bill  cover  only  the  period  of 
time  1986  to  1990.  But  a  number  of 
things  happen  in  the  Republican  bill, 
my  colleagues,  that  do  not  take  full 
effect  until  1991  and  then  they  take 
effect  beyond  that.  The  effect  of  these 
phase-in  effects  beyond  will  all  lose 
revenue.  For  example,  the  top  person- 
al rate  under  the  Republican  substi- 
tute would  be  cut  down  to  35  percent, 
but  not  until  1991,  so  there  would  be 
another  revenue  drop  in  1991  that  is 
not  included  through  the  1990  calcula- 
tions. Similarly,  the  top  corporate  rate 
would  be  dropped  to  33  percent,  but 
not  until  1991— again,  beyond  the 
period  of  revenue  estimation.  Also,  in- 
flation adjustments  for  capital  gains 
would  not  be  fully  phased  in  until 
1991.  And  the  inflation  adjustments 
for  depreciation  would  not  be  phased 
in  until  1991. 

There  is  also  the  phasing  in  of  the 
$2,000  spousal  IRA  and  the  tax  treat- 
ment of  property  casualty  companies 
which  are  basically  only  through  the 
window  period.  So  we  know  that  there 
would  be  serious  revenue  losses  that 
would  come  due  after  the  revenue  esti- 
mates that  we  have  looked  at. 

We  simply  cannot  afford  to  let  the 
deficit  grow  any  more  and.  having  just 
gone  through  the  Gramm-Rudman  ex- 
ercise. I  know  all  of  us  agree  with  that. 
In  fact,  many  people  complain  that 
this  bill  does  not  raise  revenues.  The 
last  thing  we  want  to  do  is  adopt  a  ver- 
sion that  enlarges  the  deficit. 

I  urge  my  colleagues  to  reject  the 
Republican  substitute  and  adopt  the 
Ways  and  Means  substitute. 

The  CHAIRMAN.  The  Chair  will 
inform  the  Members  that  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
sKi]  has  34  minutes  remaining  and  the 
gentleman  from  Teruiessee  [Mr. 
Duncan]  has  28 Vi  minutes  remaining. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
I  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  although  many  of  us 
have  serious  reservations  about  the 
Ways  and  Means  Committee  tax  bill 
and  the  Republican  alternative.  I  am 
delighted  that  both  bills  clarify  that 
military  housing  allowances  and  par- 
sonage allowances  for  members  of  the 
clergy  utilized  to  pay  home  mortgage 
expenses  should  not  result  in  a  reduc- 
tion of  the  mortgage  Interest  or  real 
property  tax  deductions  for  members 
of  these  two  professions  who  own  a 
home. 

The  effect  of  this  amendment  is  to 
overrule  Internal  Revenue  Ruling  83-3 
which  would  have  provided  that  home 
mortgage  interest  and  real  property 
tax  expenses  paid  by  members  of  the 
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clergy  and  of  the  military  would  be  re- 
duced by  such  allowances.  Because  of 
the  unfairness  of  the  IRS  ruling.  Con- 
gress has  delayed  the  effective  date  of 
Revenue  Ruling  83-3  on  several  occa- 
sions. 

Over  70  of  my  colleagues  in  this 
body  joined  with  me  as  a  cosponsor  of 
H.R.  385.  which  would  preserve  the 
tradition  in  our  Tax  Code  that  our 
clergy  and  military  personnel  receive  a 
tax  incentive  for  buying  a  home  for 
themselves  and  families.  Senator 
Warner  and  others  have  lead  a  similar 
effort  in  the  other  body.  To  their 
credit,  my  friends,  the  distinguished 
gentleman  from  New  York.  Mr. 
Rangel.  and  the  distinguished  gentle- 
man from  Nebraska.  Mr.  Daob.  lead 
the  effort  in  the  Ways  and  Means 
Committee  to  preserve  this  home 
buying  incentive.  Irrespective  of  the 
outcome  of  today's  deliberations  on 
the  tax  bills,  the  clear  message  to  the 
IRS  is  that  Congress  has  reaffirmed 
its  commitment  to  providing  a  home- 
buying  incentive  for  those  who  unself- 
ishly serve  as  members  of  the  ministry 
or  our  Armed  Forces. 

I  thank  the  gentleman  for  yielding 
to  me  his  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Washing- 
ton [Mr.  Lowry]. 

Mr.  STALLINGS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  STALLINGS.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Ways  and  Means  Committee  bill, 
acknowledging  its  imperfections  and 
understanding  that  it  is  not  ideal  tax 
reform. 
So  why  support  it? 
First,  because  President  Reagan  has 
asked  me  to  do  so.  Tax  reform  is  the 
President's  major  policy  initiative  of 
his  second  term.  I  have  to  believe  that 
the  voters  of  the  Second  District  of 
Idaho  support  the  major  policy  initia- 
tive of  a  President  who  received  8  out 
of  every  10  votes  cast. 

Second,  because  I  support  tax 
reform.  I  agree  with  the  President 
that  a  vote  against  final  passage  is  a 
vote  to  kill  the  tax  reform  movement. 
In  contrast,  a  vote  for  final  passage  is 
a  vote  to  keep  the  process  moving.  We 
can  Improve  this  package.  Like  the 
historic  Gramm-Rudman  deficit  reduc- 
tion legislation  signed  into  law  last 
week,  tax  reform  is  an  issue  that  will 
require  continual  negotiation.  It  is  not 
time  for  the  President  or  the  House  to 
sit  back.  Each  step  of  the  way,  there 
must  l)e  Input,  cooperation,  and  con- 
sensus. That  is  the  process  that  must 
be  maintained,  and  it  Is  the  key  to 
progress. 

Over  the  next  few  months.  I  Intend 
to  work  to  make  the  changes  I  believe 
are  needed.  I  will  work  to  increase  the 


personal  exemption  to  all  taxpayers  to 
$2,000.  I  will  make  further  efforts  to 
eliminate  the  unfair  treatment  non- 
working  spouses  face  in  contributions 
to  IRA's.  In  addition.  I  am  concerned 
about  changes  in  the  Tax  Code  that 
could  discourage  saving  and  capital 
formation.  But  these  problents  are  not 
insurmountable,  and  I  am  confident 
that  agreement  can  be  reached  on 
each  of  these  provisions. 

Moreover,  there  is  much  in  the  com- 
mittee bill  that  needs  to  be  preserved, 
and  I  will  work  to  see  that  these  provi- 
sions are  retained  in  future  versions. 
Many  loopnoles  which  had  been  used 
by  the  wealthy  and  large  corporations 
to  avoid  paying  taxes  were  eliminated. 
Tax  rates  for  the  ordinary  taxpayer 
were  substantially  lowered.  Specifical- 
ly. I  support  the  committee's  decisions 
not  to  tax  employer-provided  health 
benefits  and  the  inside  buildup  of  life 
insurance.  In  addition,  I  am  especially 
pleased  that  the  mortgage  deduction 
for  homeowners  was  retained. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  conunittee  bill.  We  all 
agree  that  reform  is  needed.  We  will 
never  be  in  complete  agreement  about 
every  detail.  But  we  are  closer  today  to 
comprehensive  tax  reform  than  we 
have  been  in  the  last  40  years.  Let's 
not  lose  this  opportunity.  Let's  give  it 
ft  ch&ncc 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  rise  for  the  purpose  of  en- 
tering Into  a  colloquy  with  the  gentle- 
man from  Illinois. 

Mr.  Chairman,  a  matter  of  concern 
relating  to  the  drafting  of  the  lan- 
guage of  section  801(b)  of  this  bill  has 
come   to   my   attention.   This  section 
modifies  the  bad  debt  reserve  deduc- 
tion   available    to    thrift    Institutions 
under  section  593  of  the  Internal  Rev- 
enue Code  [IRC).  I  would  ask  the  gen 
tleman  from  Florida  [Mr.  Rostenkow 
ski)  If  he  would  respond  to  a  few  ques 
tlons    concerning    the    Intent    of    the 
amendment  accepted  In  conunittee 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield.  I  would  be  happy  to 
respond  to  the  gentleman's  questions 
concerning  the  Intent  of  the  amend- 
ment. 

Mr.  LOWRY  of  Washington.  It  Is 
my  understanding  that  the  amend- 
ment was  Intended  to  modify  the  per- 
centage of  Income  method  of  reserving 
for  bad  debts  of  thrift  Institutions  by 
reducing  the  percentage  deduction 
available  from  40  percent  to  5  percent 
for  those  Institutions  keeping  60  per- 
cent of  their  assets  In  qualifying  assets 
as  defined  under  section 

7701(a)(19)(C)IRC. 

Mr.  ROSTENKOWSKI:  Yes.  that  is 
the  intent  of  the  amendment. 

Mr.  LOWRY  of  Washington.  It  is 
also  my  understanding  that  the  com- 
mittee intended  that  the  experience 
method  of  reserving  for  bad  debts  be 
applied  under  this  bill  for  thrift  insti- 
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tutlons  as  it  is  under  current  law  for 
banks. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  LOWRY  of  Washington.  Under 
current  law.  savings  banks  are  not  re- 
quired to  meet  an  asset  test  in  order  to 
use  the  experience  reserve  under  sec- 
tion 593.  Unfortunately,  the  language 
of  the  committee  bill  has  been  drafted 
to  apply  a  60  percent  qualifying  asset 
test  to  the  experience  method  of  re- 
serves. Would  the  gentleman  agree 
that  the  Ways  and  Means  Conimittee 
did  not  directly  discuss  the  appropri- 
ate treatment  of  savings  bankis  which 
do  not  meet  the  60  percent  qualifying 
asset  test,  but  nonetheless  does  not  op- 
erate like  a  commercial  bank. 

Mr.  ROSTENKOWSKI.  Yes;  the 
Ways  and  Means  Committee  did  not 
address  the  appropriate  bad  debt 
treatment  of  mutual  savings  banks. 
Savings  banks  have  attributes  which 
are  similar  to  both  commercial  banks 
and  thrift  institutions.  It  may  be  that 
special  bad  debt  rules  for  savings 
banks  would  be  appropriate  and  I  will 
be  happy  to  work  with  the  gentleman 
from  Washington  during  the  consider- 
ation of  this  tax  legislation  to  develop 
appropriate  bad  debt  rules  for  savings 
banks. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  thank  the  gentleman,  and 
again  I  compliment  the  chairman  of 
the  committee  for  a  job  very  well  done 
and  ask  for  support  of  the  committee 
bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Florida 
[Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman.  I  rise  to 
engage  the  chairman  of  the  committee 
in  a  colloquy. 

Mr.  Chairman.  I  want  to  ask  the 
chairman  a  question  about  section 
203(d)(2)  which  grants  transition  relief 
for  property  that  is  part  of  a  project 
that  the  Federal  Energy  Regulatory 
Commission  [FERC]  certified,  before 
September  26.  1985. 

Often,  a  project  developer  must  have 
the  certificate  amended  to  reflect 
minor  design  changes  and  cost  savings. 
For  example,  a  cogeneration  project 
with  which  I  am  familiar  was  original- 
ly certified  by  FERC  on  April  24,  1985. 
as  a  facility  that  would  bum  culm  to 
generate  steam  and  electricity.  Culm  is 
a  waste  byproduct  of  coal  mining.  The 
FERC  order  indicates  that  the  facility 
will  have  a  net  electricity  output  of 
17.27  megawatts.  The  successful  build- 
er showed  how  the  project  could  be 
built  at  a  lower  cost  using  roughly  the 
same  qusuitity  of  culm  to  produce 
more  steam  and  electricity.  The  facili- 
ty will  now  have  a  net  electricity 
output  of  20.2  megawatts.  The  devel- 
oper will  have  to  have  the  original  cer- 
tificate amended  to  reflect  the  higher 
electricity  output. 


The  committee  report  addresses 
what  happens  if  a  developer  must 
return  to  FERC  to  have  a  FERC  cer- 
tificate amended.  It  says  that  a  project 
will  not  lose  its  status  as  transition 
property  as  long  as  the  amendments 
amount  to  "minor  modifications." 

The  case  I  have  descril)ed  seems  to 
me  to  fit  into  the  category  of  minor 
modifications.  My  question  is  whether 
the  chairman  agrees. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
committee  felt  that  a  project  should 
not  lose  its  status  as  transition  proper- 
ty if  a  FERC  certificate  is  amended 
after  September  25  as  part  of  routine 
modification  that  occurs  as  a  project 
moves  from  the  drawing  board  to  con- 
struction. On  the  other  hand,  the  com- 
mittee did  not  want  a  project  to 
remain  transition  property  if  it 
became  significantly  more  expensive 
or  it  is  no  longer  physically  the  project 
originally  contemplated. 

The  amendments  to  the  FERC  order 
that  you  describe  seem  to  me  to  fit 
into  the  category  of  minor  modifica- 
tions. 
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Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maine  [Mr.  McKer- 
nan). 

Mr.  McKERNAN.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute. 

There  is  little  disputing  the  need  to  make 
our  tax  system  fairer  for  American  taxpay- 
ers. Many  changes  could  be  made  which 
would  help  to  ensure  that  all  taxpayers 
contribute  a  fair  share  of  taxes,  and  that 
some  taxpayers  are  not  unduly  burdened. 

However.  I  am  concerned  about  the 
effect  of  some  of  the  provisions  in  the  Tax 
Reform  Act  of  1985.  H.R.  3838,  on  various 
segments  of  society.  One  of  my  concerns  is 
the  effect  which  various  provisions  would 
have  on  our  ability  to  provide  decent  and 
affordable  housing  for  our  citizens. 

In  particular,  the  proposal  to  include  tax- 
exempt  bonds  for  housing  under  the  State 
volume  cap  would  severely  limit  the  issu- 
ance of  bonds  for  this  purpose.  For  exam- 
ple, in  my  State  of  Maine,  the  issuance  of 
bonds  for  housing  would  be  cut  nearly  in 
half,  drastically  reducing  the  number  of 
families  who  could  be  assisted. 

Since  1982.  the  Maine  State  Housing  Au- 
thority has  provided  $370  million  worth  of 
low-interest-rate  financing  through  the  sale 
of  tax-exempt  bonds  under  a  State  housing 
assistance  program.  Another  S35  million  in 
tax-exempt  financing  was  provided  by  the 
Maine  State  Housing  Authority  under  the 
Federal  section  8  program.  These  programs 
have  provided  or  improved  housing  for 
almost  15,000  households  in  my  State. 
When  these  figures  are  multiplied  by  the 
experiences  of  other  States  across  the 
country  the  effect  is  to  greatly  expand 
housing  opportunities  for  low-  and  moder- 
ate-income individuals. 

While  I  feel  that  some  additional  restric- 
tions may  be  appropriate  to  ensure  that 


tax-exempt  financing  is  not  misused,  I  am 
concerned  about  the  overly  restrictive  pro- 
posals in  the  Tax  Reform  Act  of  1985. 

The  substitute  being  offered  by  Mr. 
Duncan,  however,  takes  the  right  direction 
by  maintaining  existing  law  as  it  pertains 
to  the  issLiance  of  tax-exempt  bonds  for 
housing. 

While  H.R.  3838  has  many  meriU.  I  feel 
that  the  changes  in  tax-exempt  bond  fi- 
nancing, coupled  with  other  changes,  such 
as  new  targeting  requirements,  would  have 
a  severely  negative  effect  on  our  ability  to 
provide  safe,  affordable  housing  for  all 
Americans. 

I  hope  that  as  this  legislation  moves 
through  the  legislative  process,  we  can 
work  to  seek  improvements  which  will  en- 
hance, rather  than  impede,  our  ability  to 
provide  housing  for  our  citizens. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Cheney]. 

Mr.  CHENEY.  Mr.  Chairman,  first 
of  all  I  would  like  to  direct  a  comment 
to  the  distinguished  chairman  of  the 
Ways  and  Means  Committee,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi].  We  have  said  some  difficult 
things  about  his  bill  in  recent  weeks, 
but  that  in  no  way  reflects  our  view  of 
him  personally.  He  is  a  gracious  and 
dignified  Member  of  the  body.  He 
deals  with  one  of  the  most  difficult  as- 
signments this  House  has,  and  he  does 
it  with  considerable  grace  and  good 
humor  and  tenacity.  The  House  is  a 
better  institution  for  his  service  in  it. 

Mr.  Chairman,  some  believe  that 
this  is  a  good  bill,  and  they  ought  to 
vote  for  it.  Tonight  I  would  like  to  ad- 
dress my  remarks  to  those  who  share 
my  view  that  this  legislation,  in  spite 
of  the  best  efforts  of  the  Ways  and 
Means  Conmiittee.  is  flawed. 

When  we  were  first  visited  a  year 
ago  by  the  then  Secretary  of  the 
Treasury.  Mr.  Regan,  and  presented 
with  Treasury  I.  many  of  us  asked 
what  the  economic  consequences 
would  be  if  that  bill  were  adopted.  At 
the  time  we  were  told  that  the  admin- 
istration did  not  know  what  the  eco- 
nomic consequences  would  he,  they 
had  not  had  time  to  analyze  them. 

Now,  a  year  later,  we  find  ourselves 
here  tonight  considering  legislation 
which  in  my  view  fails  the  basic,  fun- 
damental test  that  has  to  be  applied  to 
any  tax-reform  legislation:  specifically, 
it  fails  to  provide  the  kind  of  stimulus 
for  capital  formation  and  incentives 
for  savings  and  investment  that  are 
such  a  vital  part  of  economic  growth 
and  prosperity.  For  that  reason  I  have 
to  oppose  the  bill  on  its  merits,  as  do 
most  of  my  fellow  Republicans. 

How  did  we  get  to  where  we  are 
today?  We  had  the  best  of  intentions. 
The  President  believed  in  tax  reform. 
Nearly  everyone  here  does.  We  ended 
up  with  a  situation  in  which,  as  the 
chairman  suggested  earlier,  the  Demo- 
crats believe  we  have  had  a  bipartisan 
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process,  but  I  must  say.  Mr.  Chairman, 
that  on  the  Republican  side  of  the 
aisle  the  perception  is  decidedly  differ- 
ent. I  emphasize  "the  perception"  be- 
cause we  are  obviously  both  talking 
about  the  same  reality. 

We  began  the  process  with  a  com- 
mittee, the  Ways  and  Means  Commit- 
tee, that  is  stacked,  and  does  not  fairly 
reflect  the  Republican  share  of  seats 
in  the  body.  The  administration  took  a 
pass  on  participating  in  the  drafting  of 
the  legislation.  They  said  they  would 
not  criticize  the  committee  product. 

The  bill  went  through  the  Rules 
Committee,  stacked  9  to  4  against  us. 
and  then  to  the  floor  on  a  take-it-or- 
leave-it  basis,  no  amendments  allowed 
to  the  committee  bill. 

Maybe  if  the  two  major  committees 
that  handled  this  legislation  more 
nearly  reflected  the  makeup  of  the 
House,  then  a  majority  of  the  Mem- 
bers of  this  body  would  not  have  re- 
jected this  legislation  1  week  ago. 

Now  comes  the  moment  of  truth, 
and  we  Republicans  find  ourselves  in 
the  uncomfortable  position  of  having 
to  oppose  the  bill  and  of  having  to 
oppose  our  I»resident.  That  is  an  un- 
usual and  uncomfortable  position  for 
me.  I  am  proud  to  have  been  a  part  of 
the  Reagan  coalition  these  past  5 
years,  and  I  look  forward  to  rejoining 
it  in  the  future.  But  tonight  I  rise  in 
opposition  to  my  President  because  on 
this  matter  I  believe  he  is  in  error. 

'".  ■  has  indicated  repeatedly  that  he 
would  veto  this  bill  if  it  landed  on  his 
desk  in  its  present  form,  and  yet  he 
has  asked  me  to  vote  for  it.  He  shares 
my  view  that  this  bill  is  flawed  and  re- 
quires fundamental  change;  yet  he  has 
asked  me  to  vote  for  it.  He  has  indicat- 
ed he  will  not  sign  it  unless  it  is 
changed,  but  his  administration  has 
pursued  a  strategy  in  the  House  that 
forces  us  to  accept  it  on  a  take-it-or- 
leave-it  basis,  with  no  changes,  and  he 
wants  me  to  vote  for  it. 

Mr.  President,  I  caimot  do  that. 
Frankly.  I  do  not  believe  any  of  us 
who  are  opposed  to  this  bill  should 
vote  for  it  in  the  vain  hope  that  the 
other  body  will  clean  it  up,  and  frank- 
ly. I  have  my  doubts  whether  or  not 
the  President's  advisers  are  really  pre- 
pared to  recommend  a  veto  if  they 
cannot  take  the  heat  of  opposing  a 
Ways  and  Means  Committee  bill  in  the 
House. 

Mr.  President,  this  is  a  proud  institu- 
tion. We  take  seriously  our  obligations 
and  responsibilities,  just  as  you  do 
yours,  and  we  should  vote  our  convic- 
tions here  tonight;  we  should  not  cast 
our  vote  for  bad  legislation  merely  be- 
cause our  President  has  asked  us  to  do 
so.  Far  better  that  we  keep  faith  with 
the  American  people  and  with  the 
principles  that  have  made  our  party 
great  and  give  this  bill  the  resounding 
defeat  it  deserves. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
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BOLAND). 

Mr.  BOLAND.  Mr.  Chairman,  I  sup- 
port H.R.  3838,  the  Tax  Reform  Act  of 
1985— and  oppose  the  Republican  sub- 
stitute. 

I  want  to  extend  my  congratulations 
to  Chairman  Dan  Rostenkowski  and 
his  colleagues  on  the  Ways  and  Means 
Committee  for  the  job  they  have  done 
on  tax  reform.  In  spite  of  a  task  that 
at  times,  must  have  appeared  over- 
whelming, and  in  the  face  of  odds  that 
must  have  seemed  insurmountable, 
they  have  given  this  House  a  chance 
to  vote  on  meaningful  tax  reform.  All 
of  us  owe  the  committee  a  debt  of 
gratitude,  for  the  job  it  has  done  over 
the  months  of  hearings  and  marathon 
markup  sessions.  I  want  to  particular 
commend  Chairman  Dan  Rostenkow- 
ski for  his  leadership.  Quite  simply, 
without  his  commitment  to  the  cause 
of  tax  reform,  no  bill  could  have  been 
produced. 

We  have  all  heard  from  the  nay- 
sayers  about  the  committee  bill.  They 
point  out  objections  to  this  provisions 
or  that,  as  though  they  would  have  us 
believe  that  it  is  possible  to  draft  a  tax 
bill  that  everyone  would  like.  I've  been 
in  this  House  for  awhile  and  I  have 
seen  many,  many  tax  bills.  I  know  that 
it  is  impossible  to  satisfy  everyone  in 
this  area  of  legislation.  The  most  that 
you  can  do— and  the  only  standard  by 
which  the  final  product  should  be 
judged— is  whether  the  bill,  on  bal- 
ance, will  leave  the  country  in  better 
shape  than  it  is  in,  under  the  existing 
tax  system.  The  test  is  not  whether 
each  and  every  special  interest  is  pro- 
tected, but  whether  the  national  inter- 
est is  advanced.  The  committee  bill 
clearly  passes  that  test. 

H.R.    3838    will    provide    individual 
Americans  and  American  corporations, 
with  the  largest  tax  rate  reductions, 
since    the    administration    of    Calvin 
Coolidge.  It  will  provide  tax  relief  to 
the  American  middle  class,  while  en- 
suring, that  the  Tax  Code  does  not  pe- 
nalize 6  million  of  our  impoverished 
citizens  for  choosing  to  work,  rather 
than  to  exist  on  welfare.  In  addition, 
the  bill  will  require  some  corporations, 
which  have  skillfully  avoided  paying 
taxes    in    spite    of    achieving    record 
levels  of  profits,  to  join,  with  millions 
of  ordinary  taxpayers,  in  financing  the 
programs   which   defend   this   Nation 
and  improve  the  lives  of  its  people. 
The     Republican     substitute     makes 
some   changes   in  corporate   taxation 
but  it  does  not  go  far  enough.  I  believe 
that  is  its  greatest  shortcoming.  Under 
the  Republican  alternative,  some  $30 
billion  In  tax  relief,  that  will  go  to  or- 
dinary taxpayers  under  the  committee 
bill,  will  be  redirected.  That  money 
will  be  used  to  maintain  special  tax 
breaks  that  serve  no   purpose   other 
than  to  reduce  the  tax  bills  of  their 
corporate  champions.  That   is  not  a 
tradeoff  which  will  impress  most  indi- 


vidual   taxpayers    as    an    example    of 
either  tax  reform  or  sound  tax  policy. 

Mr.  Chairman,  by  broadening  the 
tax  base  and  toughening  minimum  tax 
provisions,  the  committee  bill  will 
ensure  that  the  most  favored  individ- 
uals and  businesses  in  this  society 
start  paying  their  way.  That,  in  combi- 
nation with  overall  rate  reduction  and 
the  relief  it  will  bring  to  most  taxpay- 
ers, is  what  I  thought  the  tax  reform 
effort  was  all  about.  That  effort  has 
been  immeasurably  advanced  by  the 
committee  bill.  We  have  a  choice  to 
make  this  evening  on  tax  reform,  a 
choice  between  two  different  ap- 
proaches. The  Rostenkowski  proposal, 
the  Ways  and  Means  bill,  is  the  right 
choice. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  KempI. 
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Mr.  KEMP.  Mr.  Chairman,  no  one 
has  worked  harder  over  the  past  sever- 
al years  on  behalf  of  tax  reform  for 
the  American  family  and  for  pro- 
growth  economic  policies  than  this 
Member  of  Congress. 

For  that  very  reason,  Mr.  Chairman, 
because  I  know  what  can  be  accom- 
plished. I  would  say  to  my  Republican 
colleagues,  no  one  is  more  disappoint- 
ed than  I  in  the  substance  of  the  com- 
mittee bill.  I  would  not  vote  for  this 
bill  on  final  passage  if  I  did  not  believe 
that  we  have  the  assurance  of  the 
President  of  the  United  States  of 
America,  our  President,  that  we  can 
make  substantial  improvements  in  the 
bill.  I  am  going  to  vote  for  the  Repub- 
lican substitute,  but  I  am  also  going  to 
vote  on  final  passage  for  the  commit- 
tee bill  to  keep  the  process  alive  of  re- 
forming our  Tax  Code  and  lowering 
the  rates.  It  is  my  conviction  that  this 
bill  can  be  and  will  be  Improved,  and 
indeed  has  to  be. 

Our  President  has  solenmly  prom- 
ised to  us,  personally  and  by  letter, 
that  he  would  veto  a  bill  that  does  not 
Include  the  $2,000  exemption  for  every 
family  in  America,  itemizer  and  non- 
itemizer  alike,  veto  a  bill  that  does  not 
get  the  top  rate  down  to  no  more  than 
35  percent,  and  expand  the  tax  brack- 
et threshold  for  middle-income  tax- 
payers so  their  rates  go  down,  not  up; 
and  increase  the  incentives  for  invest- 
ment in  plant  and  machinery  and 
equipment. 

I  want  to  say  to  my  colleagues,  we 
will  have  another  chance  to  vote  on 
tax  reform  when  it  comes  back  from 
the  Senate.  Some  of  you  think  it 
would  be  Impossible  to  make  a  change. 
I  do  not  think  we  should  rule  that  out 
here  tonight.  If  the  bill  that  comes 
back  does  not  meet  the  criteria  that 
the  President  has  outlined,  I  announce 
tonight  that  I  will  help  lead  a  fight 
against  that  bill,  if  it  is  a  bad  bill  for 
goals  that  we  outlined  In  our  Republl- 
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can  platform  of  1984  in  Dallas,  and  as 
outlined  in  the  President's  letter  to 
our  colleagues  today  and  which  I  in- 
clude at  the  conclusion  of  my  remarks. 

There  are  those  who  say  that  in 
voting  on  that  basis  we  are  taking  a 
risk.  But  I  am  willing  to  take  that  risk 
because  I  think  the  reward  of  true 
reform  is  commensurate  with  that 
risk.  I  am  willing  to  rely  on  the  Presi- 
dent's word. 

We  all  know  the  words  of  Shake- 
speare that: 

There  is  a  tide  in  the  affairs  of  men  which 
when  taken  at  the  flood  leads  on  to  fortune; 
omitted,  all  the  voyage  of  their  life  is  bound 
in  shallows  and  in  miseries.  We  must  take 
the  current  when  it  serves,  or  lose  our  ven- 
tures. 

Many  of  us  are  disappointed  that 
the  bill  does  not  contain  that  $2,000 
exemption  for  all.  But  I  would  say  to 
my  colleagues,  there  is  no  way  we  are 
going  to  get  a  $2,000  exemption  for 
those  families  in  America  if  this  bill  is 
killed  here  tonight.  The  time  for 
action  is  now. 

I  want  to  remind  my  colleagues  how 
far  we  have  come.  A  few  years  ago,  we 
were  looking  at  a  70-percent  top  tax 
rate  on  both  earned  and  unearned 
income.  Tonight  the  debate  is  over  35, 
37,  or  38  percent.  A  few  years  ago.  I 
say  to  the  gentleman  from  Texas  [Mr. 
Archer],  we  came  to  Congress  and  the 
corporate  income  tax  was  48  percent. 
We  are  debating  whether  it  ought  to 
be  33,  34,  or  35  percent.  When  the  gen- 
tleman from  Texas  [Mr.  Archer]  and 
I  were  in  the  Congress  in  the  seven- 
ties, the  capital  gains  rate  was  49  per- 
cent: tonight  the  debate  is  whether  it 
ought  to  be  22,  20.  or  17  percent. 

Is  the  Republican  Party  going  to  be 
a  party  of  low  tax  rates  on  capital  and 
labor  and  on  entrepreneurs  and  on 
working  people,  or  are  we  going  to  be 
the  party  of  special  interest  tax  breaks 
for  some  and  tax  credits  for  business 
and  confusion  for  the  taxpayer? 

In  my  view  the  bill  should  be  sup- 
ported, as  well  as  the  Republican  bill, 
but  we  must,  in  my  view,  support  this 
process  so  we  can  get  from  here,  the 
status  quo,  to  realize  a  better  vision  of 
America  that  will  provide  jobs  and 
growth  and  opportunity  for  all  Ameri- 
cans, and  take  the  working  poor  off 
the  tax  rolls  totally:  because  they 
should  not  pay  income  taxes  up  to 
about  130  percent  of  the  poverty  level, 
at  least  in  my  view  of  what  we  want 
for  the  poor  in  this  coimtry. 

I  ask  my  colleagues  to  support  the 
Republican  substitute  but  then  sup- 
port the  committee  bill  so  we  can  work 
for  those  goals  we  all  share  for  Amer- 
ica: fairness  and  simplicity  and  lower 
tax  rates  on  American  workers,  sav- 
ings, investors,  and  entrepreneurs. 

Letter  from  the  President  follows: 


The  White  House. 
Washington,  December  16,  198S. 
Hon.  Jack  Kemp, 
Hoiise  of  Representatives,  Washington,  DC. 

Dear  Jack:  In  my  recent  letter  on  tax 
reform.  I  strongly  urged  all  members  "to 
vote  for  tax  reform— the  Republican  alter- 
native or.  should  it  not  preveail,  the  Ways 
and  Means  bill."  I  stated  then  what  seems 
to  me  to  to  be  the  straightforwsu'd  case:  A 
vote  against  moving  a  House  bill  forward 
would  doom  our  efforts  to  achieve  real  tax 
reform  for  the  American  people.  We  must 
not  allow  that  to  happen. 

I  understand  the  concern  that  many  mem- 
bers have  with  a  strategy  that  depends  upon 
improvement  of  the  House  bill  in  the 
Senate.  FYom  my  perspective,  it  would  be  to- 
tally inappropriate  to  give  up  at  this  stage- 
to  fail  to  seek  improvement  in  the  Senate. 
But  in  order  to  help  reduce  concern  about 
this  approach,  let  me  state  my  position  with 
respect  to  the  type  of  bill  I  might  ultimately 
accept. 

Like  you,  I  believe  that  increasing  incen- 
tives for  economic  growth  and  Jobs,  and 
fairness  for  individual  Americans  and  their 
families,  are  fundamental  objectives  toward 
which  our  tax  reform  deliberations  must  be 
oriented.  I  will  veto  any  tax  bill  that  fails  to 
meet  these  objectives. 

In  order  that  there  can  be  no  misunder- 
standing concerning  my  views  on  any  ulti- 
mate bill,  let  me  say  that  the  minimum  re- 
quirements for  a  tax  reform  bill  I  am  willing 
to  sign  are  as  follows:  a  full  $2,000  personal 
exemption  for  both  itemizers  and  non-item- 
izers.  at  least  for  those  Individuals  in  the 
lower  and  middle  income  tax  brackets:  basic 
tax  incentives  for  American  industries,  in- 
cluding those  which  depend  upon  heavy 
capital  investment  in  equipment  and  ma- 
chinery; effective  dates  which  erase  doubt 
and  apprehension  in  the  minds  of  those  who 
must  begin  now  to  plan  for  1986  invest- 
ments; a  minimum  tax  which  allows  no  indi- 
vidual or  business  to  escape  paying  a  fair 
share  of  the  overall  tax  burden;  a  rate  struc- 
ture with  a  maximum  rate  no  higher  than 
in  my  proposal;  and  tax  brackets  that  are 
fully  consistent  with  our  desire  to  reduce 
taxes  for  middle-income  working  Americans. 

These  requirements  can  be  met,  and 
should  be  met  as  the  legislative  process 
moves  forward.  Getting  a  bill  out  of  the 
House  is  now  the  essential  step  we  must 
take  in  order  to  keep  the  process  alive,  and 
preserve  the  chance  to  achieve  true  tax 
reform.  I  ask  for  your  support. 
Sincerely. 

Ronald  Reacan . 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Termessee.  Mr.  Chair- 
man, I  would  like  to  commend  the 
chairman  of  the  Ways  and  Means 
Committee  and  also  my  colleagues, 
both  Democrats  and  Republicans 
alike,  who  serve  on  the  Ways  and 
Means  Conmiittee  for  reporting  the 
tax  bill  out  of  the  committee  and  thus 
having  it  here  on  the  House  floor 
today. 

Mr.  Chairman,  In  November  1984  we 
received  the  Treasury  I  comprehensive 
tax  reform  package  calling  for  simplic- 
ity, fairness,  as  well  as  saying  in  May 
1985  that  they  modified  that  same 
Treasury  I  that  finally  we  called  or  re- 
ferred to  it  as  Treasury  II. 


I  think  we  also  realize  that  in  that 
bill  they  called  for  simplicity,  fairness, 
and  also  revenue  neutral.  They  talked 
about  neutrality  must  be  a  part  of  the 
bill. 

I  think  that  today  we  here  on  the 
House  floor  with  a  bipartisan  bill 
being  reported  from  the  Ways  and 
Means  Committee,  both  Democrats 
and  Republicans  reported  that  bill  out 
and  I  think  when  we  think  in  terms  of 
what  we  are  really  saying  and  what  we 
are  really  trying  to  accomplish  for  the 
taxpayers  of  this  Nation,  I  think  the 
House-reported  version  of  the  bill 
from  the  Ways  and  Means  Committee 
Is  the  one  we  should  take  and  not  the 
substitute  being  offered  by  the  Repub- 
licans today. 

I  think  what  we  are  really  trying  to 
say  is  that  we  are  making  taxpayers 
out  of  the  rich  and  wealthy  of  this 
Nation.  What  we  are  saying  Is  that 
what  is  good  for  American  families  Is 
that  we  are  calling  on  fairness,  which 
the  President  called  for  In  Treasury  I, 
Treasury  II,  and  even  the  option  by 
the  chairman  of  the  committee  In  a  bi- 
partisan bill,  which  we  have  before  us 
today. 

What  Is  good  for  American  children 
is  fairness,  farlness  in  the  Tax  Code  Is 
what  we  want  and  what  we  have  today 
in  the  House  version  of  the  bill. 

I  would  hope  that  we  would  reject 
and  vote  down  the  Republican  substi- 
tute and  say  yes  to  the  bill  that  is 
before  the  House  today,  that  has  been 
reported  from  the  committee  by  both 
Democrats  and  Republicans. 

Two  Issues  should  be  clarified  with 
respect  to  section  1508(d),  the  techni- 
cal amendment  to  section  108  of  the 
Tax  Reform  Act  of  1984.  First,  if  an 
individual  owned  a  seat  on  a  commod- 
ities exchange,  such  Individual  will  be 
treated  as  a  "commodities  dealer." 
Farther.  If  a  securities  trading  firm 
also  regularly  trades  commodities  In 
connection  with  Its  business,  the  com- 
modities trading  will  be  deemed  to  be 
part  of  its  trade  business.  This  only 
applies  to  the  securities  trading  firm 
Itself.  It  does  not  apply  to  separate  in- 
dividual trading  of  Its  partners,  princi- 
pals, or  employees,  nor  to  partnerships 
or  other  organizations  formed  for  the 
principal  purpose  of  marketing  tax 
straddles. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
IVi  minutes  to  the  gentleman  from 
California  [Mr.  Thomas],  a  member  of 
the  committee. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  first  of  all,  I  would  like  to 
thank  my  colleagues  for  allowing  me 
the  privilege  of  serving  on  what  I  con- 
sider the  most  Important  committee  In 
the  House.  I  believe  that  committee 
has  the  finest  chairman  In  the  House, 
but  no  chairman  Is  a  free  agent. 

What  I  am  asking  you  to  do  tonight 
is  to  vote  for  the  Duncan  substitute. 
This  is  the  Duncan  substitute,  which 
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if  you  vote  for  it  will  take  the  place  of 
this  bill. 

One  of  the  reasons  this  bill  is  so 
thick  is  because  it  required  a  sufficient 
amount  of  pork  to  get  it  thus  far. 
There  Is  more  pork  in  this  bill  than  in 
this  piggy. 

When  you  examine  the  specific  pro- 
visions that  have  been  provided  for 
Members,  not  just  on  the  committee, 
not  just  on  the  Rules  Committee,  but 
for  other  Members  of  the  House,  you 
begin  to  appreciate  why  no  one  can  be 
a  free  agent,  including  the  distin- 
guished chairman  of  this  committee. 

I  might  add.  one  of  the  reasons  this 
bill  is  so  thick  is  that  it  has  no  pork  in 
it. 

I  want  to  make  five  statements  to- 
night that  are  not  going  to  be  chal- 
lenged. They  are  not  going  to  be  chal- 
lenged, because  they  cannot  be  chal- 
lenged. There  has  been  a  lot  of  rheto- 
ric about  what  these  various  bills  con- 
tain. There  have  been  a  lot  of  numbers 
and  statistics,  but  I  want  to  give  you  a 
couple  statements  which  cannot  be 
challenged. 

One.  the  Duncan  substitute  takes 
more  of  our  working  poor  off  the  tax 
rolls  than  the  committee  bill.  That  is  a 
fact.  The  Duncan  substitute  takes 
more  of  our  working  poor  off  the  tax 
rolls  than  the  committee  bill. 

Second,  next  year  many  modest 
income  taxpayers  will  pay  more  in 
taxes  under  the  committee  bill  than 
under  present  law.  More  modest 
income  taxpayers  will  pay  more  in 
taxes  under  the  committee  bill  than 
under  present  law. 

Three,  when  you  compare  the  com- 
mittee bill  to  the  Duncan  substitute, 
everybody  with  a  taxable  income  of 
less  than  $50,000  does  better  under  the 
Duncan  substitute.  Everyone  with  a 
taxable  income  above  $100,000  does 
better  under  the  committee  bill. 

Some  people  and  the  corporations 
with  sizable  incomes  will  pay  no  taxes 
under  the  committee  bill.  Despite  the 
argument  that  the  committee  bill  con- 
tains a  minimum  tax,  this  statement 
will  go  unchallenged.  Some  people  and 
corporations  with  sizable  incomes  will 
pay  no  taxes  under  the  committee  bill. 
Any  person  with  a  sizable  income 
and  any  corporation  with  earned 
income  will  pay  some  tax  under  the 
Duncan  substitute. 

Finally,  in  the  Duncan  substitute, 
private  savings  can  accumulate  tax 
free  at  better  than  twice  the  amount 
than  the  committee  bill. 

Now,  the  reason  that  I  can  say  that 
more  working  poor  will  be  taken  off 
the  tax  rolls  under  the  Duncan  substi- 
tute than  the  committee  bill  is  very 
simple.  Speaker  Tip  O'Neill  in  ad- 
dressing the  Ways  aind  Means  Commit- 
tee In  June  said.  "Reducing  the  tax 
burden  of  the  working  poor  is  the  very 
heart  and  soul  of  tax  reform." 

He  went  on  to  say.  "Important  to 
this  group  are  the  factors  that  deter- 
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mine  at  what  income  they  begin  to 
pay  taxes,  the  standard  deduction  and 
the  personal  exemption." 

Under  the  committee  bill,  improved 
standard  deductions  do  not  take  effect 
until  January  1,  1987. 

The  Speaker  also  referred  to  the 
personal  exemption  under  the  commit- 
tee bill  is  only  for  nonitemizers.  If  you 
want  to  be  an  itemizer,  it  Is  going  to 
cost  you  $500  off  that  $2,000  for  each 
personal  exemption. 

The  two  most  important  factors  that 
the  Speaker  referred  to.  the  standard 
deduction  and  the  personal  exemp- 
tion, are  phony  under  the  committee 
bill. 

Therefore,  the  Duncan  substitute  re- 
moves more  working  poor  than  the 
conunittee  bill. 

Because  the  committee  bill  plays 
games  with  effective  dates,  you  know 
there  is  a  nonbinding  resolution  which 
says  we  are  going  to  alter  the  dates. 
Why  did  the  conunittee  not  accept  al- 
tered dates  as  part  of  their  bill?  Very 
simple.  If  they  accept  the  dates  as  part 
of  their  bill,  that  are  included  in  the 
nonbinding  substitute,  it  would  cost 
them  $30  billion.  That  is  why  they  do 
not  accept  those  dates.  It  would  cost 
them  money.  That  is  why  they  put  the 
dates  there  in  the  first  place. 

If  you  believe  that  some  corporation 
that  makes  money  or  someone  who  re- 
ceives the  benefit  of  this  system  and 
utilizes  the  services  in  this  system 
should  pay  some  tax.  you  have  no 
choice  but  to  vote  for  the  Duncan  sub- 
stitute, because  the  conunittee  bill,  as 
does  present  law,  allows  some  folks 
who  live  quite  well  in  this  economic 
system  to  pay  no  tax. 

I  will  repeat  that.  The  committee 
bill  allows  some  folks  who  make  siza- 
ble incomes  in  this  system  to  pay  no 
tax. 

Finally,  if  you  really  believe  it  is 
good  public  policy  to  let  those  who  can 
help  themselves  do  so,  you  really  need 
to  know  that  with  a  $2,000  IRA  in  the 
Duncan  substitute,  not  only  for  work- 
ing spouses,  but  also  for  nonworking 
spouses  and  for  the  IRA  that  is  al- 
lowed to  accumulate  on  a  nondeduct- 
ible basis,  including  other  adjustments 
in  the  bill,  that  the  Duncan  substitute 
allows  individuals  to  accumulate  tax- 
free  savings  at  twice  the  rate  of  the 
committee  bill. 

So  if  you  want  to  remove  more  work- 
ing poor  from  the  tax  rolls  and  not 
make  some  modest-income  people  pay 
more  taxes  next  year  thsui  under 
present  law,  have  a  real  minimum  tax 
and  create  needed  savings  for  individ- 
uals who  can  do  so,  your  choice  really 
is  the  Duncan  substitute. 

Now,  I  believe  that  the  role  of  the 
minority  is  more  than  just  opposition. 
What  we  have  tried  to  do  is  to  provide 
a  creative  alternative.  When  you  ex- 
amine the  option  in  terms  of  the  way 
it  is  structured,  it  is  not  only  a  credible 
option,  it  is  one  that  if  you  read  the 


option  and  weigh  the  choices,  you  will 
support  it. 

I  urge  Members  as  they  come  in. 
please  do  not  look  at  the  people  at  the 
door  with  their  thumbs  up  or  their 
thumbs  down;  do  not  follow  the  guide 
of  someone  else.  Take  a  look  at  the 
real  choices  l)etween  these  two  alter- 
natives auid  I  think  if  you  look  as  most 
people  would  look  in  terms  of  where 
they  are  going  to  be  next  year  on 
taxes,  there  really  is  a  difference  be- 
tween the  two  alternatives,  and  the 
better  of  the  two,  despite  the  rhetoric, 
on  the  basis  of  the  statements  I  have 
made  which  will  go  unchallenged  is 
the  substitute  and  I  urge  its  support, 
because  if  it  passes  we  do  not  need  to 
worry  about  urging  folks  to  vote  for 
the  committee  bill.  We  will  have  a  sub- 
stitute which  is  thinner,  better,  and 
really  contains  less  pork. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Chairman,  I  ask 
my  colleagues  to  support  the  Ways 
and  Means  Committee  bill  and  reject 
the  Republican  alternative. 

I  would  like  to  address  for  a  moment 
the  issue  of  capital  formation  and  bal- 
ancing taxes  for  our  people. 

Those  who  have  studied  the  tax 
changes  that  were  made  in  1981, 
ERTA,  realize  that  the  combination  of 
the  10-percent  ITC  and  accelerated  de- 
preciation resulted  in  negative  tax 
rates  for  many  corporations. 

D  2105 

The  system  was  far  too  generous  and 
in  need  of  pruning.  Even  the  Presi- 
dent, in  his  proposal,  reached  the 
same  conclusion  and  advocated  repeal 
of  the  investment  tax  credit  and 
lengthening  of  depreciation  schedules. 

The  Republican  alternative  gives  a 
5-percent  tax  credit  for  domestically 
produced  goods.  Clearly,  this  is  in  vio- 
lation of  GATT.  It  is  difficult  to  ad- 
minister. And  it  invites  retaliation  by 
our  trading  partners.  A  very  poor 
choice. 

The  Ways  and  Means  Committee  bill 
strikes  a  fair  balance.  It  still  provides 
incentives  for  investments  such  as 
rehab  tax  credits  and  a  realistic  depre- 
ciation schedule,  and  the  best  incen- 
tive of  all  is  that  it  lowers  the  individ- 
ual and  corporate  taxes  now,  without 
delay,  without  waiting  for  several 
years  for  it  to  happen. 

As  for  accumulation  of  capital  long- 
term  investment,  the  committee  con- 
tinues the  popular  401(k)  plans  which 
have  been  repealed  and  asked  to  be  re- 
pealed by  the  President.  It  permits 
continuation  of  other  significant  sav- 
ings incentives  through  pensions 
reachable  by  our  workers. 

Where  our  proposal  diverges  from 
the  Republican  alternative  is  who  ben- 
efits. The  Republican  substitute  pro- 
vides more  tax  breaks  for  corporations 
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and  the  wealthy.  It  sets  up  the  pros- 
pect of  enormous  revenue  drains  after 
the  first  few  years  of  enactment  by 
phasing  in  provisions  with  staggering 
revenue  losses  once  we  get  past  1990. 

The  backloading  is  not  revenue  neu- 
tral and  it  is  not  reliable  as  the  reve- 
nue losses  are  calculated  for  more 
than  5  years  out. 

Who  will  be  the  beneficiaries  of  this 
generosity  of  top  rates  of  35  percent 
for  individuals  and  full  IRA's  and  full 
indexing  and  depreciation  and  capital 
gains  after  1991?  Clearly,  major  corpo- 
rations and  wealthy  individuals. 

Just  to  give  my  colleagues  one  exam- 
ple, our  research  shows  the  IRA's  are 
used  most  exclusively  by  those  with  in- 
comes over  $50,000.  while  401(k)  plans 
are  used  more  by  middle-income  work- 
ers. Who  is  going  to  pick  up  the  tab? 
Middle-income  working  families,  be- 
cause individuals  will  pay  $35  billion 
more  in  taxes  under  the  Republican 
alternative  and  corporations  will  pay 
$35  billion  less. 

It  cannot  be  all  things  to  all  people. 
The  Republican  substitute  cuts  back 
by  30  percent  itemized  deductions  and 
those  deductions  will  be  eroded  in  the 
future. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
GuARiNi]  has  expired. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
30  additional  seconds  to  the  gentleman 
from  New  Jersey. 

Mr.  GUARINI.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me. 

Mr.  Chairman,  all  in  all,  the  tax 
package  approved  by  the  committee 
gives  hard-working,  tax-paying  citizens 
a  fair  shake.  It  is  not  pro  oil  or  pro  gas 
or  pro  multinationals  or  pro-Cadillac 
health  plans.  It  eliminates  tax  shel- 
ters, loopholes,  excess  and  abuses  that 
large  corporations  and  the  wealthy 
have  traditionally  benefited  from. 

We  can  take  great  pride  in  reducing 
individual  rates  back  to  1931  and  cor- 
porations back  to  1941. 

I  strongly  urge  rejection  of  the  Re- 
publican alternative. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  to  oppose  the 
GOP  substitute,  but  first  I  would  like 
to  commend  some  people  who  have 
worked  on  the  bill,  first  and  foremost 
the  chairman  of  our  committee,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  who  I  think  has  turned  in  a 
virtuoso  performance  over  the  last  sev- 
eral months  in  bringing  this  bill  to  the 
floor  tonight. 

Second,  to  the  staff  of  the  Commit- 
tee on  Ways  and  Meains  and  the  Joint 
Conunittee  on  Taxation,  who  have 
done  an  unparalleled  amount  of  work 
on  this  bill  over  the  last  few  months. 
My  hat  is  off  to  them. 


Third,  to  the  Republican  minority. 
Their  numbers  may  be  smaller  than 
they  would  like  on  the  committee,  but 
I  have  detected  over  the  last  months 
no  shortage  of  talent,  expertise  on 
taxes,  energy,  or  dedication  when  it 
came  to  working  on  this  tax  bill  that 
we  have  before  us  tonight.  My  hat  is 
off  to  them  as  well. 

The  GOP  alternative  which  is  before 
us  now  is  in  many  resp>ects  an  excel- 
lent bill.  Indeed.  80  percent  of  what  is 
in  the  Republican  bill  is  in  the  House 
Committee  on  Ways  and  Means  bill. 
Some  features  which  are  unique  to  the 
GOP  substitute  are  well  thought  out 
provisions  which  deserve  the  attention 
of  this  House,  but  the  GOP  substitute 
is  not  perfect;  it  is  not  as  good  as  it 
could  be.  Members  of  the  GOP.  in 
fashioning  their  alternative,  were 
forced  to  make  compromises  in  order 
to  keep  the  package  revenue  neutral, 
and  some  of  those  compromises  make 
the  substitute  not  as  good  as  our  com- 
mittee product. 

For  example,  the  GOP  substitute 
cuts  back  by  30-percent  itemized 
deductions  in  excess  of  $1,000.  That 
means  that  the  GOP  substitute  denies 
part  of  the  deductions  for  State  and 
local  taxes,  for  medical  expenses,  and 
for  consumer  interest.  What,  I  ask  my 
colleagues,  is  profamily  about  that? 

The  GOP  substitute  repeals  alto- 
gether the  deduction  for  sales  and  per- 
sonal-property taxes.  What  is  profami- 
ly about  that? 

The  GOP  substitute  provides  $35  bil- 
lion less  in  tax  relief  to  individuals 
than  the  committee  bill.  What  is  pro- 
family  about  that? 

And  the  GOP  bill  phases  in— remem- 
ber this— phases  in  the  corporate  tax 
rate  cuts  over  5  years  instead  of  drop- 
ping the  rate  to  36  percent  in  the  first 
year.  What.  I  ask  my  colleagues,  is 
probusiness  about  a  5-year  phase  in 
for  the  reduction  of  corporate  taxes? 

The  GOP  substitute  is  a  good  bill, 
but  not  good  enough.  I  urge  support 
for  the  committee  bill. 

The  CHAIRMAN.  The  Chair  wlU 
state  that  the  gentleman  from  New 
York  [Mr.  Rangel]  has  17V4  minutes 
remaining  and  the  gentleman  from 
Tennessee  [Mr.  Duncan]  has  12  min- 
utes remaining. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ar- 
kansas [Mr.  Anthony]. 

Mr.  ANTHONY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  before  I  go  into  the 
real  reason  that  I  am  for  the  commit- 
tee bill  and  against  the  Republican 
substitute,  I  would  just  ask  my  col- 
league, the  gentleman  from  California 
[Mr.  Thomas]  to  say  whether  or  not 
there  is  no  pork  or  a  little  pork  in  the 
Republican  substitute.  His  opening 
statement  saM  "no  pork."  In  his  clos- 
ing statement  he  said  "a  little  pork." 


It  is  my  understanding  that  only  the 
Republican  pork  was  contained  in  the 
Republican  substitute. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  ANTHONY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  there  are  no  transi- 
tion rules  in  terms  of  providing  Mem- 
bers any  pork  whatsoever  in  the  sub- 
stitute, just  as  there  is  no  deduction 
on  contributions,  as  the  gentleman 
from  Ohio  mistakenly  said. 

Mr.  ANTHONY.  Mr.  Chairman,  re- 
claiming my  time,  it  is  certainly  not 
my  understanding  that  that  is  correct, 
so  I  would  challenge  the  Members  to 
take  a  look  at  that. 

Later  tonight  Members  will  have  a 
simple  question  to  answer:  Is  current 
law  better,  or  is  the  plan  endorsed  by 
the  Committee  on  Ways  and  Means, 
despite  its  acknowledged  flaws,  better? 
I  think  the  committee  bill  is  better.  I 
will  work  to  improve  it  in  the  other 
body  and  in  the  ensuing  conference. 

There  is  one  glaring  mistake  that  is 
made  in  the  Republican  alternative, 
and  that  is  the  provision  to  repeal  the 
1984  ESOP  or  employee  ownership  in- 
centives as  of  January  1,  1986.  This  is 
part  of  the  20  percent  of  the  commit- 
tee bill  that  the  Republican  alterna- 
tive does  not  pick  up.  In  brief,  the  in- 
centives provide  for  a  tax  deduction  on 
dividends  paid  to  employees  who  own 
their  own  company  stock  in  an  ESOP 
and  exclusion  of  50  percent  of  the  in- 
terest on  a  loan  used  to  purchase  em- 
ployer stock  for  employees,  a  tax-free 
rollover  of  an  employee's  proceeds 
from  the  sale  of  an  employer's  stock  to 
an  ESOP  is  the  ESOP  owns  30  percent 
or  more  of  the  employer's  stock  after 
the  sale  and  if  the  proceeds  are  rein- 
vested, and  an  ESOP  to  assume  the 
estate  tax  liability  in  certain  very  lim- 
ited circumstances. 

The  original  staff  proposal  to  the 
Ways  and  Means  Committee  recom- 
mended that  these  ESOP  incentives  be 
repealed  as  of  January  1,  1986.  On  Oc- 
tober 27.  the  Ways  and  Means  Com- 
mittee, by  a  bipartisan  voice  vote,  re- 
jected the  staff  proposal,  and  instead 
voted  to  accept  my  amendment  to  con- 
tinue these  incentives  for  3  more 
years. 

Now,  in  a  move  contrary  to  the  bi- 
partisan position  of  the  committee, 
and  contrary  to  the  position  of  Presi- 
dent Reagan,  who  has  endorsed  these 
incentives,  the  Republican  alternative 
repeals  the  1984  ESOP  incentives. 

It  is  my  understanding  that  the  jus- 
tification given  by  the  drafters  of  the 
Republican  alternative  is  that  the 
repeal  of  these  incentives  raises  $6  bil- 
lion, which  is  needed  to  reduce  individ- 
ual and  corporate  rates. 
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This  justification  is  just  not  correct. 
These  1984  ESOP  incentives  cost  the 
Treasury  approximately  $100  million 
per  year— a  small  price  to  pay  to  en- 
courage more  capitalism  and  less  con- 
centration of  wealth. 

Anyone  who  says  that  the  1984 
ESOP  incentive  cost  $6  billion  is  not 
checking  the  facts  carefully. 

It  is  unfortunate  that  the  Republi- 
can alternative  takes  this  negative  po- 
sition on  employee  ownership  because 
for  over  15  years.  Congress  has  sup- 
ported ESOP's  in  a  bipartisan  fashion. 
Now.  at  the  last  minute,  the  Republi- 
can alternative  strikes  a  partisan  note 
against  ESOP's.  I  only  hope  that  the 
Republicans  in  the  House  will  desert 
their  position  on  ESOP's  in  the  future, 
and  return  to  a  position  similar  to  that 
of  their  President.  Ronald  Reagan, 
and  their  Republican  colleagues  in  the 
other  body. 

A  vote  for  the  alternative  is  a  vote 
against  ESOP's.  A  vote  for  the  Ways 
and  Means  bill  is  a  vote  for  ESOP's. 

D  2115 
Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  MooREl. 

Mr.  MOORE.  Mr.  Chairman.  I  sup- 
port reform.  I  think  the  choice  here 
between  the  Duncan  substitute  and 
the  bill  is  a  choice  between  reform  and 
revision.  I  want  to  say  that  again,  a 
choice  between  reform  and  revision. 

The  Duncan  substitute  comes  far 
closer  to  a  reform  bill.  The  bill 
brought  out  of  the  Ways  and  Means 
Committee  is  a  political  revision  of 
who  is  going  to  pay  the  taxes  of  this 
country. 

I  want  to  give  you  two  points  to 
prove  that  conclusion.  First,  the  bill 
does  not  do  as  much  for  families  and. 
therefore,  is  antifamily.  as  compared 
to  the  substitute.  It  does  not  do  as 
much  for  savings  and.  therefore,  is 
antisavings  as  compared  to  the  substi- 
tute. The  bill  does  not  give  the  full 
$2,000  personal  exemption,  as  we  have 
heard  over  and  over  again  in  this 
debate.  I  want  you  to  understand  that 
fully. 

It  says  it  gives  it,  but  then  if  you 
itemize  your  tax  returns,  in  the  very 
small  print,  it  takes  back  $500. 

Thirty-five  percent  of  the  taxpayers, 
from  the  latest  information  we  have, 
in  1983  itemized  their  tax  returns.  So 
those  35  percent  do  not  get  a  $2,000 
personal  exemption,  they  get  $1,500. 

And  do  not  make  the  mistake  of 
thinking  that  only  wealthy  taxpayers 
itemize.  Sixty-three  percent  of  the 
people  in  this  country  who  earn  be- 
tween $25,000  and  $30,000  on  a  joint 
tax  return,  and  that  is  middle  Income. 
63  percent  of  those  people  itemized 
their  tax  returns  in  1983.  That  means 
that  they  and  their  children  are  worth 
$500  less  than  their  neighbor  next 
door  making  exactly  the  same  amount 
of  money  who  does  not  itemize  his  tax 
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return.  That  Is  antifamily.  That  is 
treating  families  differently  without 
any  other  compensation. 

Ask  yourselves  why.  There  has  been 
no  reason  yet  to  come  from  the  sup- 
porters of  this  bill  as  to  why.  I  am 
going  to  give  you  the  reason. 

It  was  not  a  matter  of  tax  policy. 
The  reason  was  simply  they  had  spent 
the  money  on  other  things.  They  had 
spent  the  money  on  full  deductability 
of  local  and  State  tax  deductions,  or 
whatever  it  was  to  get  the  political  co- 
alition to  get  the  bill  out  of  committee. 
so  they  did  not  have  the  money  to  give 
full  $2,000  exemptions.  They  simply 
said.  "Well,  let  us  create  a  sham,  a 
mirage,  a  shell  game.  Let  us  look  like 
we  give  it.  and  let  us  take  it  back,  and 
maybe  nobody  is  smart  enough  to 
know  the  difference." 

My  colleagues,  the  American  people 
are  a  lot  smarter  than  we  are  if  you 
think  they  are  not  going  to  catch  on  to 
that.  I  personally  think  that  is  a  dis- 
grace in  the  bill.  The  Ways  and  Means 
Committee  normally  performs  much 
better  than  that,  and  1  think  it  is 
wrong  to  fool  the  people  or  try  to.  And 
if  you  vote  for  the  bill,  that  is  what 
you  are  doing,  you  are  voting  for  a  po- 
litical revision,  and  a  mirage  instead  of 
reform,  because  the  Duncan  sul)stitute 
does  give  the  $2,000  personal  exemp- 
tion to  everybody  but  the  very  highest 
income.  Ninety  percent  of  the  taxpay- 
ers will  get  it  whether  you  itemize  or 
do  not.  and  therefore,  that  is  the  first 
point  of  why  the  Duncan  substitute  is 
reform  as  compared  to  the  political  re- 
vision of  the  conmiittee  bill. 

Do  not  think  this  is  unimportant.  I 
happen  to  think  the  American  family 
is  very  important.  I  think  it  is  impor- 
tant that  they  not  be  thrown  on  relief 
or  on  to  Government  programs.  I  be- 
lieve they  lose  their  dignity  and  it  puts 
strains  on  the  family. 

What  we  are  saying  Is  we  are  going 
to  let  you  keep  $2,000  for  every 
member  of  your  family  of  the  money 
that  you  work  so  hard  to  earn  before 
the  Government  takes  anything.  Now 
what  could  be  more  fair  or  better  or 
more  profamily  than  that?  Let  us  not 
force  you  to  go  ask  for  some  Govern- 
ment program. 

If  we  simply  took  the  original  $600 
exemption  and  updated  it  for  inflation 
it  would  be  somewhere  in  the  neigh- 
borhood of  $3,500  today.  So  we  are 
still  not  giving  the  American  people 
the  relief  that  they  are  entitled  to. 

The  second  point:  Antisavings.  Let 
me  tell  you  something.  The  Japanese 
are  beating  us  today  and  It  Is  not  be- 
cause they  are  cheating,  it  Is  because 
they  have  got  a  better  running  econo- 
my thsui  we  have.  One  reason  is  they 
save  money;  we  do  not;  17.5  percent  of 
their  earnings  they  save.  We  are 
saving  something  like  2.9  percent, 
close  to  the  historic  low  which  was  2 
months  ago  of  1.9  percent,  the  lowest 


we  have  been  In  recorded  history.  We 
are  not  saving  money. 

We  know  that  the  foreign  capital  in 
this  country  that  Is  financing  our  bor- 
rowing is  going  to  be  leaving  pretty 
soon  as  we  bring  down  the  value  of  the 
dollar.  Where  are  you  going  to  get  the 
money  to  finance  this  country?  Con- 
sumer borrowing,  business  borrowing, 
where  Is  It  going  to  be  coming  from? 
You  are  going  to  see  crowding  out.  In- 
creasing pressure  on  capital  and  in- 
creasing interest  rates  if  we  do  not  do 
something  to  Increase  savings. 

So  In  the  face  of  that,  what  does  the 
bin  do?  The  bill  takes  action  that  re- 
duces savings.  First  of  all.  it  reduces 
the  401(k)  plans  that  the  speaker  from 
the  other  side  just  said  is  so  popular 
from  $30,000  down  to  $7,000. 

The  second  thing  it  does  is  it  wipes 
out  an  IRA  for  those  same  people  who 
have  401(k)  plans  if  they  have  at  least 
$2,000  in  a  401(k)  plan,  and  it  does 
nothing  for  spouses  or  homemakers.  It 
says  their  services  are  worthless  be- 
cause we  have  spent  the  money  on 
something  else. 

Meanwhile  tho  substitute  restores 
the  401(k)  plans  to  $12,000.  allows  a 
401(k)  holder  to  still  have  an  IRA.  pro- 
vides a  $2,000  spousal  IRA  and  con- 
tains my  provision  to  allow  nondeduct- 
ible contribution  to  an  IRA  of  $2,000. 
The  substitute  is  decidedly  more  pro- 
savings  tham  the  bill. 

Therefore,  the  choice  is  for  reform 
or  for  revision.  Vote  for  the  substitute 
and  if  it  fails,  against  the  bill. 

Mr.  RANGEL.  Mr.  Chairman.  I 
would  ask  how  much  time  we  have  re- 
maining? 

The  CHAIRMAN.  The  Chair  an- 
nounces that  the  gentleman  from  New 
York  [Mr.  Rangel]  has  4'/2  minutes  re- 
maining, and  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  has  7  minutes  re- 
maining. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsoi]. 

Mr.  MATSUI.  Mr.  Chairman,  the 
Republican  substitute  just  demon- 
strates, as  I  said  earlier  in  my  remarks, 
how  difficult  tax  reform  really  is. 

The  gentleman  from  Louisiana  [Mr. 
MooRE]  talked  about  some  of  the 
problems  with  our  bill.  Let  me  just 
state  a  few  of  the  problems  with  the 
Republican  substitute. 

First  of  all.  it  shifts  some  $35  billion 
onto  the  individuals  and  takes  it  off  of 
the  corporate  side  at  a  time  when  we 
try  to  give  relief  to  individuals  in  our 
particular  bill.  But  that  is  just  not  all 
of  it. 

The  Republican  substitute  also  taxes 
fringe  benefits  which  have  historically 
been  nontaxable.  It  only  gives  70  per- 
cent of  the  deduction  for  State  and 

lOC&l  t.&X6S. 

In  addition  to  that,  all  that  they  give 
back  is  5  percent  on  the  ITC.  It  vio- 
lates GATT,  mainly  because  It  applies 
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only  to  domestically  made  goods,  and 
that  could  put  us  in  a  noncompetitive 
position  if  you  buy  goods  from  over- 
seas and  they  are  not  available  in  the 
United  States. 

Fourthly,  which  is  very  interesting, 
the  way  they  pay  for  their  5  percent 
investment  tax  credit  is  by  starting 
with  the  corporate  rates  at  42  percent. 
That  is  why  they  have  not  had  any 
support  from  the  service  industries 
and  the  high-tech  industries.  They 
start  at  42  percent,  and  over  6  years, 
they  try  to  get  down  to  33  percent. 

Let  me  tell  you,  at  the  end  of  6 
years,  I  can  guarantee  you  that  the 
Republican  substitute  will  no  longer 
be  revenue-neutral,  because  they  do 
not  make  up  the  revenues  by  going 
down  to  33  percent  in  any  way,  and  as 
a  result  of  that,  in  5  years,  the  Repub- 
lican substitute  will  have  massive  defi- 
cits in  addition  to  being  a  proposal 
that  is  much  less  fair  than  the  House 
Ways  and  Means  Committee  bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  a  lot  of  praise  has 
been  given  to  the  chairman  of  the 
Ways  and  Means  Committee  for  being 
able  to  bring  together  a  bill  with  Re- 
publican and  Democratic  support, 
fashioned  after  what  the  President  of 
the  United  States  has  suggested  to  our 
Congress.  Of  course,  we  first  heard 
word  from  Treasury  in  November  of 
1984,  and  we  immediately  started  to 
hear  witnesses  amd  take  testimony, 
working  7  days  a  week,  around  the 
clock,  in  order  to  fashion  a  bill  to 
bring  to  this  House. 

But  I  think  a  lot  of  praise  ought  to 
be  given  to  our  Republican  colleagues, 
because  even  though  we  were  able  to 
get  their  expertise  {^^d  parxigipation  in 
the  bill  that  we  are  presenting  to  the 
House,  none  of  us  were  able  to  be  in- 
vited to  participate  in  the  bill  that 
they  bring  to  the  House,  and  they 
were  able  to  do  this  in  probably  two 
nights  and  a  couple  of  days.  So  I  think 
our  Republican  colleagues  ought  to  be 
complimented  for  being  able  to  patch 
together  the  bill  that  they  bring  us 
today,  and  also  for  their  ability  to  not 
put  so  much  pork  in  their  bill  since 
their  Members  found  it  so  easy  to  lean 
upon  the  chairman  for  them  to  be  ac- 
commodated in  our  bill  since  we  con- 
sider it  to  be  a  House  bill. 

Nevertheless,  I  think  those  that 
come  to  the  floor  and  drip  with  hypoc- 
risy suggesting  that  in  the  Republican 
bill  which  finds  itself  so  pure,  I  would 
suggest  that  they  check  with  the 
Members  that  drafted  the  bill  and  per- 
haps they  can  see  that  there  was  some 
compassion  on  the  Republican  side  of 
the  aisle  for  some  of  the  Members  who 
found  themselves  with  political  prob- 
lems. 

In  any  event,  I  would  like  to  believe 
that    if    the    Republicans    did    have 


enough  time,  perhaps  when  they  got 
to  the  question  of  the  earned  income 
tax  credit  that  they  would  have  lis- 
tened more  closely  to  their  President 
and  the  Treasury  Department,  and 
they  would  have  indexed  it  as  the 
Democrats  have  done  with  Republican 
support,  because  none  of  the  good 
things  that  we  did  on  the  Ways  and 
Means  Committee  did  we  do  without 
the  help  of  our  hard-working  Republi- 
can colleagues. 

It  would  seem  to  me  on  the  question 
of  sales  and  property  tax,  too.  perhaps 
if  the  staff  had  time  enough,  they 
would  have  allowed  this  to  be  deducti- 
ble, because  they  fully  appreciated 
that  it  smacked  of  being  unconstitu- 
tional, and  certainly  it  was  inequitable 
to  keep  those  provisions  in  the  Ways 
and  Means  Committee  bill. 

But  I  think  one  of  the  proudest 
points  that  we  had  in  our  deliberation, 
and  again  we  are  talking  about  Repub- 
licans and  Democrats,  unlike  the  Re- 
publican alternative  where  it  is  Repub- 
lican, Republican,  that  we  tried  to 
make  the  fringe  benefits  that  were 
provided  for  the  rank  and  file,  to  make 
certain  that  the  rank  and  file  were 
treated  equitable  and  fair,  and  unfor- 
tunately, because  of  a  lack  of  time,  in 
a  2-day  span  that  you  had.  you  were 
unable  to  take  care  of  the  rank  and 
file  on  fringe  benefits.  And  I  am  cer- 
tain that  somewhere  along  the  line, 
you  would  even  manage  to  tax  the 
fringe  benefits  to  provide  health  serv- 
ices for  the  hard-earned  benefits  that 
the  unions  have  gained  through  man- 
agement/labor contracts. 

Nevertheless,  I  am  satisfied  that  you 
did  not  take  your  bill  too  seriously,  be- 
cause that  is  probably  why  you  only 
had  14  Republicans  voting  for  the  rule 
that  would  have  ordered  your  bill 
before  the  House  so  we  would  have 
been  able  to  discuss  it. 

In  any  event,  it  would  seem  to  me 
that  as  we  vote  down  the  Republican 
bill  that  we  should  still  extend  our 
hand  and  our  friendship  to  the  Repub- 
licans that  are  trying  to  do  now  the 
courageous  thing,  after  our  President 
was  forced  to  come  down  here,  embar- 
rass himself  and  ask  for  the  support  of 
our  colleagues  on  the  other  side  of  the 
aisle.  I  am  convinced  that  now  we  both 
will  be  working  toward  the  same  goal. 
Perhaps  the  bill  is  not  everything  we 
want  it  to  be.  but  working  together,  we 
can  make  it  just  that. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  last  April  I 
held  hearings  throughout  the  First  Con- 
gressional District  on  the  issue  of  tax 
reform.    At    that    time,   the    issue   of   tax 


reform  was  just  a  gleam  in  the  eye  of  Ways 
and  Means  Chairman  Dan  Rostenkowski. 
But  through  his  incredible  persistence  and 
the  hard  work  of  his  colleagues  on  the  com- 
mittee, we  are  considering  today  one  of  the 
most  significant  pieces  of  legislation  to  face 
the  Congress  in  years. 

The  testimony  I  heard  last  spring 
strengthened  my  long-held  conviction  that 
an  overhaul  of  the  Tax  Code  was  overdue. 
In  school  gymnasiums  and  employee 
lounges.  I  heard  testimony  from  people 
who  couldn't  understand  why  a  working 
woman  making  only  $12,500  a  year  paid 
more  than  some  of  our  largest  oil  compa- 
nies. I  heard  from  people  who  couldn't  fill 
out  a  tax  return  or  who  couldn't  begin  to 
guess  what  tax  breaks  were  available  to 
them  without  the  help  of  an  accountant. 

The  message  I  received  was  clear  The 
U.S.  Tax  Code  is  unfair — and  it  is  a  mess. 

I  couldn't  agree  more. 

It  is  unfair  when  129  corporations  earn- 
ing S66.5  billion  in  pretax  domestic  profits 
pay  no  taxes  at  all.  It  is  unfair  when  nearly 
30.000  individuals,  with  incomes  greater 
than  $250,000.  including  3.000  millionaires, 
pay  less  than  5  percent  of  their  income  in 
taxes.  It  is  unfair  when  people  with  in- 
comes below  the  poverty  level  are  forced  to 
pay  any  taxes  at  all. 

The  bill  that  we  are  considering  today 
constitutes  a  significant  step  in  the  right 
direction  toward  tax  reform. 

For  example,  the  bill  cuts  $140  billion  in 
taxes  for  individuals,  giving  most  Ameri- 
cans an  average  tax  cut  of  9  percent.  The 
ones  who  need  it  the  most — the  lower  and 
middle-income  taxpayers — would  receive 
the  largest  tax  cuts.  In  fact,  more  than  50 
percent  of  the  tax  relief  would  go  to  tax- 
payers earning  between  $20,000  and 
$75,000.  Meanwhile,  the  bill  would  remove 
about  6.5  million  low  income  workers  from 
the  tax  rolls. 

What's  particularly  appealing  is  the  fact 
that,  while  the  bill  slashes  tax  rates,  it  re- 
tains several  tax  deductions  or  credits  that 
are  extremely  important  to  the  average  tax- 
payer. I  commend  the  committee  for, 
among  other  things,  retaining  the  deduc- 
tion for  State  and  local  income,  sales  and 
property  taxes,  for  increasing  the  earned 
income  credit,  for  extending  the  research 
and  development  credit,  for  continuing  the 
targeted  jobs  credit  and  for  insuring  the 
tax-exempt  status  of  fringe  benefits. 

Mr.  Chairman,  it  is  easy  these  days  to  get 
caught  up  in  the  spirit  of  holiday  gift- 
giving.  And.  like  many  of  my  colleagues.  I 
am  eager  to  give  hard-working  Oregonians 
a  present  in  the  form  of  a  well-deserved  tax 
break.  But  while  everyone  wants  to  play 
the  role  of  Santa  Claus.  I  must  examine 
how  this  bill  will  affect  Oregon  after  the 
holiday  season. 

While  I  support  the  general  thrust  of  the 
bill,  1  am  convinced  that  the  bill  provides 
short-term  happiness  in  exchange  for  long- 
term  economic  disaster. 

In  deciding  whether  or  not  to  vote  for 
this  bill,  I  have  four  tests  that  must  be  met: 
first,  it  cannot  increase  the  deficit;  second. 
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it  must  be  fair— following  the  principle  that 
those  who  earn  more  pay  more  and  the 
people  with  equal  incomes  pay  about  the 
same:  third,  it  must  offer  the  lowest  possi- 
ble Ux  rate  for  the  largest  number  of 
people:  and  fourth,  it  must  encourage  inno- 
vation, productivity,  growth,  jobs  and  pay- 
rolls. 

Upon  close  examination  I've  concluded 
that  this  bill  fails  the  fourth  test.  It  does 
not  encourage  economic  development  in 
Oregon. 

Tax  reform  which  wipes  out  the  gim- 
micks, insures  that  proHUble  corporations 
pay  their  fair  share,  produces  fewer  distor- 
tions in  business  deductions  and  doesn't 
shortchange  the  needy  or  middle  income  is 
commendable.  But  the  message  I  received 
during  those  April  town  meetings  was: 
"Don't  support  a  tax  bill  unless  it  encour- 
ages innovation,  productivity,  growth,  jobs 
and  payrolls." 

Passage  of  this  bill,  no  matUr  how  well 
intentioned.  will  do  nothing  to  encourage 
economic  development  in  Oregon  and.  in 
fact,  will  make  matters  worse  in  a  SUte 
that  is  still  reeling  from  the  throes  of  the 
1981  recession. 

And  a  tax  cut  is  no  good  to  a  person  with 
no  paycheck. 

WHAT  IS  THE  ECONOMIC  SFTUATION  IN  MECONT 

As  attractive  as  the  tax  bill  might  be.  I 
cannot  examine  it  in  an  economic  vacuum. 
Few  people  realize  that,  while  the  Nation  as 
a  whole  is  oi.  mn  economic  upturn,  the 
SUte  of  Oregon  is  still  trying  to  climb  out 
of  the  depths  of  the  1981  recession. 

My  decision  to  vote  against  this  bill  is  de- 
termined by  iU  affect  on  Oregon's  m^jor 
industries:  timber,  high  tech.  agriculture. 
and  trade.  I  am  also  very  concerned  about 
its  affect  on  education  and  its  lack  of  in- 
centives for  savings. 

TIMBER 

Passage  of  this  bill  would  destroy  the 
lifeline  of  Oregon's  economy— timber. 

Oregon  is  the  single  largest  producer  of 
Federal  and  private  timber  in  the  Nation.  A 
report  prepared  by  the  Forest  Industries 
Committee  on  Timber  Valuation  and  Tax- 
ation estimates  that  nearly  90.000  Oregoni- 
ans  are  employed  by  the  forest  products  in- 
dustry, and  that  another  25.000  Oregonians 
own  private  woodlands.  This  same  report 
estimates  that  the  total  annual  wood  prod- 
ucts industry  payroll  in  Oregon  is  $1.4  bil- 
lion. 

During  the  1981  recession,  Oregon's 
timber  industry  lost  thousands  of  jobs.  Our 
State,  and  the  timber  and  lumber  industries 
in  particular,  suffered  economic  dislocation 
from  which  it  still  has  not  completely  re- 
covered. Dozens  of  mills  have  shut  down. 
Meanwhile,  many  of  the  remaining  timber 
operators  have  fought  back.  They  have 
tightened  their  belts,  trimmed  the  fat  from 
their  operations,  and  struggled  to  climb  out 
of  the  depths  of  those  terrible  economic 
times. 

Congress  has  played  a  helpful  role  as 
well.  In  1984.  Congress  passed,  and  the 
President  signed,  the  Federal  Timber  Con- 
tract Payment  Modification  Act,  which 
gave  holders  of  Federal  timber  contracU  an 
opportunity  to  buy  out  some  of  their  high- 


priced,  inoperable  timber  harvest   require- 
ments. 

But  as  Oregon's  timber  operators  strug- 
gle to  get  off  their  life  support  systems.  I 
am  being  asked  to  support  a  bill  that  pro- 
poses to  pull  the  plug  altogether. 

WHAT  PROVISIONS  OF  THIS  BILL  AM  I  CONCERNED 
ABOUT? 

Timber  management  expenses  and  inter- 
est for  private  forest  lands  of  more  than 
50,000  acres  would  no  longer  be  deducted 
on  a  current  basis.  Instead,  they  would 
have  to  be  capiulized  over  the  life  of  the 
tree.  Think  about  it  Trees  grow  for  40  to  75 
years  before  they  may  be  commercially 
harvesUble.  That  is  a  very  long  time  for  a 
timber  owner  to  wait  before  being  able  to 
write  off  the  cost  of  properly  mainUining 
forest  land.  Even  small  woodlot  owners 
would  lose  much  of  their  ability  to  expense 
management  costs  each  year. 

There  are  economic  and  environmental 
consequences  to  this  change  that  are.  in  my 
view,  unaccepuble.  Requiring  that  ex- 
penses be  capiulized  will  result  in  a  "cut 
and  run"  liquidation  of  private  forestland. 
The  short-term  effecU  of  this  drastic 
change  will  be  a  depression  of  lumber 
prices.  The  long-term  impact  will  be  no  re- 
foresUtion.  no  conservation  of  industrial 
forestlands.  and  increased  pressure  of  Fed- 
eral timber  supplies  to  meet  softwood 
lumber  demand. 

Timber  harvested  by  corporations  would 
no  longer  be  given  capiul  gains  treatment 
when  harvested.  In  addition,  public  timber 
income  would  lose  capiul  gains  treatment 
aa  well.  Over  the  years  the  Tax  Code  has 
recognized  this  unique  nature  of  timber, 
that  is.  iU  long  growing  period  and  iU  sus- 
ceptibility to  uncontrollable  disease  or  de- 
struction. 

Small  woodlot  would  lose  the  reforesU- 
tion  provision  that  has  served  as  an  incen- 
tive to  replant  after  a  harvest. 

It  is  estimated  that  approximately  5.000 
jobs  would  be  lost  in  my  Sute  alone  if  this 
bill  passed.  And  that  doesn't  account  for 
the  ineviuble  ripple  effect  that  will  occur 
when  this  industry  starU  to  go  down  the 
tubes.  In  fact,  some  studies  estimate  that 
there  would  be  a  loss  of  180.000  jobs  na- 
tionwide. $4  billion  in  payroll  taxes  and  S17 
billion  in  sales. 

The  provisions  in  this  bill  requiring  capi- 
Ulization  of  current  management,  protec- 
tion and  carrying  costs  for  all  owners 
would  spell  disaster  for  the  timber  indus- 
try. And  this  bill  threatens  not  only  the  em- 
ployees and  planU.  but  the  forest  resources 
themselves  and  the  Oregon  communities 
dependent  upon  them. 

I  believe  the  current  tax  system  has  treat- 
ed timber  resources  fairly.  And.  as  much  as 
Oregonians  would  like  to  have  a  few  extra 
dollars  in  their  paycheck,  they  are  not  will- 
ing to  let  the  single  most  imporUnt  indus- 
try in  the  SUte  be  destroyed.  In  fact,  the 
strong  feelings  of  my  constitutents  on  this 
issue  were  recently  demonstrated  in  an  in- 
formal poll  Uken  by  my  office.  When  re- 
cently asked  "Would  you  favor  a  bill  that 
lowers  your  tax  rate,  but  poses  a  threat  to 
Oregon's  timber  industry?."  approximately 
60  percent  of  those  polled  said  "no". 


Oregonians  will  not  sacrifice  timber  at 
the  alter  of  tax  cuU. 

HIGH  TECH 

Dozens  of  electronic  companies  have 
made  their  home  in  Washington  County 
which  is  just  west  of  the  city  of  Portland. 
Dubbed  "Silicon  Forest."  this  area  has 
brought  not  only  hope  but  jobs  to  the  resi- 
dents of  the  First  Congressional  District 

Infortunately.  most  of  these  companies 
are  facing  difficult  economic  times  at  the 
moment  Hit  by  dwindling  backlogs,  the 
high  level  of  the  dollar  and  declining 
orders,  high  tech  executives  are  now  being 
forced  to  trim  back  as  much  as  possible 
just  to  survive.  For  example,  the  Intel 
Corp.  has  eliminated  almost  1.200  jobs 
from  the  company's  Portland-area  payroll 
since  February.  The  most  recent  layoff  oc- 
cured  in  November  when  520  employees 
were  asked  to  leave  at  the  company's  Aloha 
plant  Their  third  quarter  report  showed  a 
loss  of  $4  million.  Other  companies  are 
going  through  the  same  hard  times. 

One  of  the  main  reasons  for  the  woes  of 
the  high  tech  industry  is  competition  from 
overseas  markeU.  And.  while  I  am  ada- 
mantly opposed  to  protectionism.  I  do  be- 
lieve that  we  should  be  encouraging  Ameri- 
can firms  to  invest  in  new.  competitive 
technologies.  As  our  national  trade  deficit 
looms  around  the  tl50  billion  level.  I  ques- 
tion whether  this  is  an  appropiiate  time  to 
Uke  away  incentive  for  new  investment 

I  also  question  whether  this  is  the  time  to 
cut  back  on  the  tax  credit  for  research  and 
development.  Currently,  the  credit  is  25 
percent  for  R&D  expenditures,  but  the 
Ways  and  Means  bill  would  reduce  it  to  20 
percent  Again,  at  a  time  when  we  need  our 
high  tech  firms  to  do  more  research,  is  it 
appropriate  to  cut  back  on  Federal  incen- 
tives? 

TRADE 

It's  no  secret  that  the  economy  of  the  Pa- 
cific Northwest  depends  on  a  robust  inter- 
national trade.  And  while  our  national 
trade  deficit  is  predicted  to  be  $150  billion 
for  this  year.  Oregon  continues  to  run  a 
trade  surplus. 

But  I  am  very  concerned  that  the 
changes  proposed  in  this  bill  would  dis- 
courage those  capiul  investments  that  are 
necessary  to  make  American  industries 
more  productive  and  competitive.  Faced 
with  stiff,  often  subsidized,  competition 
from  around  the  world.  American  industry 
has  to  invest  heavily  in  the  latest  technolo- 
gy and  machinery  to  keep  jobs  in  this 
country. 

Just  a  few  weeks  ago  I  voted  against 
giving  the  textile  industry  protection 
against  foreign  imports,  protection  in  the 
form  of  import  limiutions.  However.  I  also 
believe  that  we  should  be  encouraging  such 
industries  to  compete  through  the  modern- 
ization of  their  plants  and  equipment  At  a 
time  when  foreign  competition  is  intense 
and  foreign  governments  are  doing  every- 
thing they  can  to  encourage  manufactur- 
ing. I  question  the  timeliness  of  scaling 
back  drastically  on  certain  investment  in- 
centives. 
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FARMING 

Ap-iculture  is  vital  to  the  economic  well- 
being  of  Oregon.  This  is  evidenced  by  the 
fact  that  in  1984  the  Farm  Gate  Value  from 
the  1.900  farms  in  Washington  County 
alone  amounted  to  over  $92  million. 

While  agriculture  in  Oregon  is  faring 
better  than  in  other  parts  of  the  United 
States,  the  State  faces  some  serious  prob- 
lems. Last  year  the  Oregon  Crop  and  Live- 
stock Reporting  Service  recorded  a  17  per- 
cent decline  in  the  value  of  farmland  in 
Oregon.  Farm  exports,  have  fallen  dramati- 
cally. PaciHc  Northwest  wheat  exports,  for 
example,  are  off  34  percent  and  white 
wheat  exports  are  off  51  percent  from  the 
same  period  last  year. 

The  reasons  for  these  problems  are 
many:  the  strong  dollar  makes  American 
products  noncompetitive  on  the  world 
market,  federal  farm  policies  need  to  be  re- 
vamped and  we  need  to  get  serious  about 
promoting  exports. 

What  we  don't  need  are  some  of  the  pro- 
visions contained  in  this  tax  bill.  The  elimi- 
nation of  income  averaging,  for  example, 
could  have  a  very  adverse  effect  on  farmers 
because  farm  income  can  fluctuate  dra- 
matically from  year  to  year  due  to  changes 
in  weather  and  other  uncontrollable  fac- 
tors. Additionally,  elimination  of  the  in- 
vestment tax  credit  will  make  it  more  diffi- 
cult for  farm  families  to  modernize  and 
expand  their  operations. 

EDUCATION 

Changes  in  the  committee  bill  regarding 
tax  treatment  of  appreciated  property  and 
the  capital  gains  rate  for  charitable  contri- 
butions will  hamper  the  ability  of  colleges 
and  universities  to  attract  contributions 
from  private  donors. 

While  the  changes  will  affect  private 
schools  most  dramatically,  state  schools 
are  going  to  feel  the  bite.  Oregon's  colleges 
and  universities  receive  only  about  a  third 
of  their  funding  directly  from  the  State. 
The  remainder  comes  from  tuition.  Federal 
grants  and  private  gifts.  As  Federal  money 
becomes  more  scarce,  private  dollars  are 
becoming  more  important. 

The  bottom  line  is  that  endowments  often 
spell  the  differences  between  a  good  school 
and  an  outstanding  school.  Private  funds 
and  gifts  of  equipment  are  important  for 
attracting  quality  staff  and  quality  stu- 
dents. 

A  good  higher  education  system  is  impor- 
tant for  attracting  new  business  to  Oregon, 
and  expanding  existing  firms.  By  reducing 
the  incentive  for  private  donations,  this  bill 
would  undo  part  of  the  work  that  has  been 
done  in  Oregon  to  upgrade  our  schools. 

SUMMARY 

However  well-intentioned  and  despite 
some  commendable  provisions,  the  passage 
of  this  tax  bill  would  spell  disaster  for  Or- 
egon's migor  industries.  For  timber — the 
bulwark  of  our  economy — it  would  be  the 
Tinal  nail  in  the  coffin.  Thus,  today  I  am 
casting  a  vote  in  Oregon's  interest. 

Tax  reform  is  necessary  and  desirable — 
but  not  at  the  expense  of  Oregon  jobs  and 
paychecks. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  the  President  asked  us  to 


reform  this  Nation's  outdated  tax 
laws,  and  especially  to  make  them 
more  fair  for  American  families. 

That  is  exactly  what  H.R.  3838  ac- 
complishes. And  the  reason  I  rise  In 
strong  support  of  its  passage. 

Months  ago,  I  asked  the  staff  of  the 
Select  Committee  on  Children.  Youth 
and  Families  to  analyze  all  the  tax 
reform  proposals  then  before  Con- 
gress. At  that  time,  the  second  Treas- 
ury proposal  proved  fairest  to  families. 

The  staff  has  just  completed  a  new 
analysis,  however,  evaluating  the  bill 
before  us  today.  Let  there  be  no  doubt: 
The  proposal  coming  from  the  Com- 
mittee on  Ways  and  Means  is  the  fair- 
est tax  reform  package  for  families  so 
far.  It  provides  the  most  tax  relief  for 
low-  and  moderate-income  families, 
treats  one-earner  and  two-earner  fami- 
lies more  equitably,  and  distributes 
tax  burdens  across  income  levels  more 
fairly. 

FAIR  TAXES  FOR  AVERAGE  INCOME  FAMILIES 

The  average  income  of  families  with 
children  in  1983  was  about  $32,000,  yet 
rising  costs  make  it  increasingly  diffi- 
cult for  these  families  to  maintain  a 
desired  standard  of  living.  The  Ways 
and  Means  plan  understands  the  pres- 
sures these  families  are  facing. 

The  plan  clearly  is  best  for  average- 
income  families  with  children  because 
it  taxes  them  least.  By  nearly  doubling 
the  personal  exemption  to  $2,000  for 
those  who  do  not  itemize  deductions 
and  increasing  the  standard  deduction 
to  $4,800,  an  average-income,  four- 
person  family  would  see  their  tax  bill 
drop  by  over  $1,000  under  current  law. 

For  those  families  who  do  itemize, 
this  bill  fully  protects  their  most  valu- 
able deductions:  the  interest  on  their 
home  mortage,  the  taxes  they  pay  as 
responsible  State  and  local  residents, 
and  charitable  contributions  they 
make  as  compassionate  citizens. 

FAIR  TAXES  FOR  LOW-INCOME  FAMILIES 

There  are  over  5V4  million  families 
with  children  in  poverty.  And  many  of 
them  have  been  taxed  into  poverty 
under  our  current  tax  laws.  The  Ways 
and  Means  bill  reaches  out  to  these 
impoverished  families. 

The  bill  raises  the  tax-paying 
threshold  to  about  $14,400  in  1986. 
nearly  $5,000  above  the  level  at  which 
poor  families  must  now  begin  to  pay 
income  taxes.  This  will  eliminate  taxes 
for  millions  of  poor  families. 

The  bill  also  greatly  expands  the 
earned  income  tax  credit,  which  will 
increase  the  nimiber  of  families  eligi- 
ble for,  and  the  value  of,  the  credit.  By 
1987,  when  this  provision  is  fully  im- 
plemented, a  poverty  level  family  of 
four  would  receive  a  cash  credit  nearly 
twice  as  great  as  they  would  in  1986. 

FAIR  TAXES  FOR  SINGLE-PARENT  FAMILIES 

Twenty-two  percent  of  all  U.S.  chil- 
dren now  live  in  single-parent  families, 
nearly  double  the  number  since  1970. 
Single  parents  will  have  far  greater  re- 


sources   for    raising    their    children 
under  the  Ways  and  Means  proposal. 

Taxes  for  single-parent  families 
would  be  reduced  more  under  H.R. 
3838  than  under  any  other  plan.  By 
raising  the  standard  deduction  for 
single  parents  to  $4,200,  the  highest 
among  any  major  reform  bill,  a  single- 
parent  household  with  3  children, 
earning  about  $21,000  would  see  their 
taxes  drop  by  over  38  percent  from 
current  law. 

FAIR  TAXES  FOR  FAMILIES  USING  CHILD  CARE 

Over  50  percent  of  mothers  with  pre- 
school-age children  are  now  in  the 
labor  force,  creating  a  tremendous 
need  for  affordable  child  care.  H.R. 
3838  is  clearly  sympathetic  to  working 
families'  needs. 

The  Ways  and  Means  bill  retains  one 
of  the  best  provisions  for  families 
under  current  law.  The  child  care 
credit.  Low-  and  moderate-income  par- 
ents would  continue  to  receive  a  pay- 
ment of  up  to  $1,200  to  help  them  pay 
for  the  child  care  they  need  to  work 
and  provide  for  their  families. 

FAIR  TAXES  FOR  LARGE  FAMILIES 

The  tax  burdens  for  large  families 
have  increased  far  faster  than  those  of 
small  families  because  of  the  tremen- 
dous erosion  in  the  value  of  the  per- 
sonal exemption.  H.R.  3838  balances 
the  tax  burden  faced  by  large  families. 

A  married  couple  with  four  children, 
earning  about  $27,000,  would  see  their 
taxes  go  down  by  nearly  $1,000,  from 
about  $2,500  to  just  over  $1,500. 

FAIR  TAXES  FOR  TWO-EARNER  FAMILIES 

The  number  of  one-earner  families 
has  declined  steadily  since  1970.  While 
the  number  of  two-earner  families  has 
grown  rapidly.  The  Ways  and  Means 
bill  keeps  pace  with  these  trends. 

The  bill  does  not  penalize  families 
where  both  parents  want,  or  need  to 
work.  While  the  deduction  for  two- 
earners  is  repealed,  as  it  is  in  all  of  the 
other  reform  plans,  the  Ways  and 
Means  bill  significantly  lowers  these 
families'  tax  bill  compared  to  what 
they  pay  today. 

Also,  while  two-earner  families  taxes 
are  reduced  at  a  somewhat  slower  rate 
than  one-earner  families,  the  gap  be- 
tween the  two  kinds  of  families  in  the 
rate  at  which  taxes  are  lowered  is  not 
nearly  as  great  as  imder  other  reform 
proposals. 

These  examples  show  that  H.R.  3838 
is  by  far  the  most  equitable,  most  pro- 
gressive, and  fairest  bill  for  this  Na- 
tion's families.  Because  this  is  true,  it 
is  also  the  fairest  bill  for  children. 

Children's  voices  have  not  been 
heard  in  the  great  national  debate  on 
tax  reform,  but  they  will  be  the  ones 
who.  for  decades  to  come,  will  bear  the 
brvmt  of  the  decisions  we  make  here 
today. 

After  all,  the  average  American 
family  with  children  pays  $7,000  in 
taxes  each  year,  more  than  half  of 
which  goes  to  Federal  income  taxes,  of 
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their  remaining  disposable  income. 
The  same  average  family  spends  more 
than  $5,000  for  each  child,  mostly  on 
food,  housing,  transportation,  and 
other  necessities. 

Taxes  greatly  influence  the  final  re- 
source level  available  for  family  func- 
tioning. And  these  resources  are  spent 
largely  on  children.  Consequently,  tax 
policy  has  become  a  de  facto  family 
and  children's  policy. 

We  have  a  chance  to  do  better  by 
our  children  and  families.  Let's  vote 
for  H.R.  3838. 

Mr.  Chairman,  I  would  like  to  con- 
clude by  submitting  for  the  Record 
the  highlights  of  the  Select  Commit- 
tee's most  recent  analysis  of  tax 
reform  proposals,  "a  family  tax  report 
card:  round  II": 

HiGHUGHTs  or  Pamily  Tax  Report  Card: 
Ronin)  II 

ALL  PLANS 

All  plans,  including  Ways  and  Means, 
lower  taxes  Jot  single-parent  families,  but 
Bradley-Gephardt  actually  increases  the 
disparities  in  tax  burdens  between  single 
parents  and  married  couples. 

Ways  and  Means  and  Treasury  II  main- 
tain one  of  the  best  features  of  current  law, 
a  tas  credit  for  child  care  expenses.  The 
greatly  increased  numbers  of  single-parent 
families  and  two-earner  families  would  at 
least  be  able  to  maintain  current  resource 
levels  to  meet  this  expense.  Bradley-Gep- 
hardt changes  the  credit  to  a  deduction, 
lowering  its  value  for  low-  and  average- 
income  families,  while  the  credit  is  eliminat- 
ed entirely  under  Kemp-Kasten. 

All  plans,  including  Ways  and  Means,  sig- 
nificantly reduce  the  tax  burden  of  the 
working  poor,  although  Bradley-Gephardt 
clearly  leaves  room  for  improvement.  By 
1987.  Ways  and  Means  increases  more  than 
any  other  plan  both  the  number  of  families 
eligible  for,  end  the  value  of  the  Earned 
Income  Tax  Credit 

All  plans,  including  Ways  and  Means,  pro- 
vide greater  tax  relief  for  one-earner  fami- 
lies than  for  two-earner  families.  Because 
Treasury  II  Increases  the  maximum  IRA 
contribution  for  a  nonworking  spouse  to 
S2.000.  the  greatest  disparity  occurs  under 
that  plan. 

BRADLEY -GEPHARDT 

Relative  to  the  other  plans,  Bradley-Gep- 
hardt, as  currently  designed,  is  excellent  In 
its  treatment  of  the  marriage  penalty,  good 
for  average-Income  families  and  average  for 
two-earner  families.  It  Is  below  average  for 
large  families.  low-Income  families  and  fami- 
lies using  child  care,  and  poor  for  single- 
parent  families. 

KEMP-KASTKM 

Relative  to  the  other  plans.  Kemp-Kasten, 
as  currently  designed.  Is  excellent  for  large 
families,  single-parent  families  and  families, 
with  two  earners.  It  Is  average  for  poor  ftun 
Hies,  below  average  for  average-Income  fam- 
ilies and  poor  for  families  using  child  care 
and  in  Its  treatment  of  the  marriage  penal- 
ty. 

TREASURY  II 

Relative  to  the  other  plans.  Treasury  II, 
as  currently  designed,  is  excellent  for  poor 
families  and  families  using  child  care.  It  is 
good  for  single-parent  families,  average  for 
large  families  and  average-income  families. 
and  below  average   for  families  with  two 
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earners  and  in  its  treatment  of  the  marriage 
penalty. 

WAYS  AND  MEANS 

Relative  to  other  plans.  Ways  and  Means, 
as  currently  designed,  is  excellent  for  low- 
income  families,  average-income  families 
and  families  using  child  care.  It  is  good  for 
large  families  and  families  with  two  earn- 
ers, and  average  for  single  parent  families 
and  in  its  treatment  of  the  marriage  penal- 
ty. 

CONCLUSION 

All  the  reform  proposals,  including  Ways 
and  Means,  are  betUr  for  families  than  cur- 
rent law. 

Averaging  the  seven  grades  for  each  plan. 
Ways  and  Means  heads  the  class  with  a  3.14 
average:  Treasury  It  is  next  rmth  a  2.43  aver- 
age: Kemp-Kasten  has  a  2.14  average.  Brad- 
ley-Gephardt has  a  1.71  average:  and  cur- 
rent law  has  a  1.14  average. 

•Treasury  11  originally  proposed  chancing  the 
child  care  credit  to  a  deduction,  which  would  have 
reduced  its  value  for  low-  and  average- Income  fami- 
lies. This  analysis  is  baaed  on  Treasury  11  as  amend- 
ed to  retain  the  credit  In  Its  current  form. 

D  2130 
Mr.  DUNCAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  RANGEL.  It  is  my  understand- 
ing. Mr.  Chairman,  that  we  have  5 Mi 
minutes  remaining. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  RANGEL.  I  yield  the  remaining 
time  to  the  gentleman  from  Georgia 
[Mr.  Jenkins]  to  close  debate. 

Mr.  JENKINS.  Mr.  Chairman,  my 
colleagues  from  both  sides  of  the  aisle, 
this  is  truly  an  historic  moment,  be- 
cause tonight  for  the  first  time  in 
some  25  or  30  years,  we  have  the  op- 
portimity  to  truly  reform  a  massive 
Tax  Code. 

I  want  to  pay  special  tribute  not 
only  to  my  chairman,  but  also  to  the 
minority  ranking  member,  from  Mem- 
bers on  both  sides  of  the  aisle  who 
have  truly  made  their  mark  and  con- 
tributed to  this  bill,  the  committee 
bill. 

It  is  true  that  we  have  a  rather  large 
bill;  but  we  have  a  rather  large  Tax 
Code.  This  bill  is  large  and  massive  for 
many  reasons.  We  have  touched  every 
section  of  the  Tax  Code.  We  do  have 
transition  rules  in  this  particular  pro- 
posal. So  does  the  Republican  substi- 
tute. 

Transition  rules  for  a  hydroelectric 
project  in  Mississippi,  in  the  Republi- 
can substitute.  It  probably  is  well-de- 
served, but  it  is  a  special  transition 
rule.  A  special  transition  rule  for  a 
printing  company  in  the  Republican 
substitute.  It  probably  ought  to  be 
there.  They  are  the  same. 

All  of  us  have  the  need  for  transition 
rules  when  companies  or  Individuals 
find  themselves  in  unique  circum- 
stances with  a  massive  Tax  Code 
change. 

This  committee.  Mr.  Chairman,  and 
notice  that  1  say  committee— not 
Democratic— this  committee  bill  that 
we  will  ultimately  vote  on  is  an  excel- 
lent bill  that  deserves  support  from 


both  sides  of  the  aisle.  This  bill  does 
more  than  has  been  done  in  decades 
for  the  individual. 

Let  me  compare  for  a  moment,  and  I 
do  so  without  being  overly  critical,  be- 
cause you  have  many  good  provisions 
in  the  Republican  bill;  but  I  want  to 
point  out  to  you  and  to  my  colleagues 
on  the  Democratic  side,  that  many  of 
the  benefits  that  are  in  the  Republi- 
can substitute  unfortunately  are  light 
years  away,  beyond  the  revenue  re- 
quirements that  we  have  in  the  first  5 
years. 

It  is  easy,  you  could  have  even  gone 
beyond  what  you  did  and  take  the  cor- 
porate rate  down  to  10  percent,  if  you 
wanted  to.  make  it  effective  in  2010.  or 
some  other  year.  That  would  be  ex- 
tremely easy,  and  you  took  the  easy 
way  out. 

Let  me  say  that  in  the  fringe  benefit 
area  and  in  the  deductibility  of  State 
and  local  taxes,  I  have  talked  to 
people  on  both  sides  of  the  aisle.  1  do 
not  come  from  a  high  tax  State,  but 
my  public  education  is  supported  by 
property  taxes;  and  84  percent  of  some 
15.000  people  that  responded  to  a 
questionnaire  to  me  from  my  district 
said  that  they  wanted  the  full  deduct- 
ibility and  did  not  want  to  do  away 
with  it. 

You  only  permit  70  percent  of  de- 
ductibility. That  is  not  right. 

On  medical  expenses,  some  of  the 
most  terrible  expenses  in  the  world, 
you  limit  the  deductibility  to  70  per- 
cent. I  do  not  believe  that  that  is 
right. 

On  the  little  group  life  insurance, 
where  you  pick  up  $9'-^  billion  for  your 
bill,  that  money— used  many  times  for 
the  family,  for  burial  expenses,  much 
below  $50,000,  should  not  be  taxable 
to  the  employee.  It  will  be  taxable 
under  the  Republican  substitute.  I  do 
not  believe  that  that  is  right. 

Even  in  capital  gains,  because  of  the 
way  that  you  have  structured  the  sub- 
stitute, it  can  go  as  high  as  29  percent 
under  the  Republican  substitute. 
Why?  Because  of  the  way  that  you 
phase  out  the  personal  exemption,  it 
can  and  will  in  some  instances  go  as 
high  as  29  percent.  I  do  not  believe 
that  that  is  conducive  to  a  good  tax 
bill. 

No,  this  bill  is  not  perfect  on  the 
Democratic,  the  committee  side,  nor  is 
your  bill. 

I  believe  that  with  your  contribu- 
tions from  the  Republican  side,  we 
have  made  the  committee  bill  a  good 
bill, 

I  also  want  to  pay  tribute  to  the 
President,  our  President,  to  Jim 
Baker,  the  Secretary  of  the  Treasury, 
for  the  work  that  he  has  done  because 
he  indicated  to  the  committee  that  in 
1981  we  were  excessive  on  the  corpo- 
rate side,  and  that  we  needed  to  shift 
some  of  the  burden  away  from  the  in- 
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dividual  and  onto  some  of  the  corpora- 
tions. 

I  remind  my  colleagues  tonight  that 
$30  billion  is  the  difference  in  the  two 
bills:  the  individuals  in  the  conmiittee 
bill  get  that  $30  billion. 

Some  of  my  colleagues  from  particu- 
lar States  have  problems  with  oil.  I  un- 
derstand your  problems  with  oil  and 
gas,  but  there  are  more  people  that 
live  even  in  your  States  that  must  be 
listened  to. 

I  urge  you  to  defeat  the  Republican 
bill  and  to  support  the  committee 
product. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Duncan 
substitute,  and  in  opposition  to  the 
committee  bill. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  DadbI. 

Mr.  DAUB.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Duncan  substitute. 

Mr.  Chairman,  without  question  the  most 
controversial  provision  in  the  tax  reform 
effort  was  the  various  proposals  to  limit 
the  itemized  deduction  for  State  and  local 
taxes.  This  singular  issue  had  more  to  do 
with  the  product  of  the  months  of  hearings 
and  markup  activities  in  the  House  Ways 
and  .Means  Committee,  th&n  any  other  par- 
ticular issue.  Indeed,  when  all  such  limits 
were  eliminated  from  the  committee's  bill 
the  committee  was  left  with  few  good 
choices  on  many  other  important  capital 
formation  and  savings  incentive  issues. 

The  itemized  deduction  for  State  and 
local  taxes  should  be  limited.  Then  Con- 
gress can  make  real,  rather  than  cosmetic 
tax  policy  changes.  The  itemized  deduction 
for  State  and  local  taxes  is  a  significant 
source  of  the  erosion  of  our  Federal  tax 
base  and  creates  unacceptable  inequities  in 
our  tax  system.  Absent  some  limitation  of 
the  deduction,  this  current  tax  reform 
effort  will  fail  to  deliver  the  real  reform 
which  is  needed  for  the  long-term  viability 
of  our  Federal  tax  system. 

The  deduction  for  State  and  local  taxe»i  is 
a  significant  contributor  to  the  erosion  of 
our  Federal  tax  base.  Deductible  State  and 
local  taxes  have  grown  from  $32  billion  in 
1970  to  $100  billion  in  1983.  During  recent 
years.  State  and  local  taxes  have  grown 
overall  at  a  rate  of  over  8  percent.  This  fact 
and  the  growing  number  of  itemizers  in 
this  country  guarantees  that  the  existing 
individual  income  tax  provisions  cannot 
insure  a  stable  revenue  base. 

The  toUl  deficiU  of  all  State  and  local 
governments  combined  do  not  effect  the 
prime  rate,  but  each  of  us  can  be  assured 
that  our  Federal  deficit  will  continue  to 
dominate  our  economic  climate.  Sugges- 
tions of  the  problems  limitations  may  pose 
for  State  governments  pale  in  comparison 
to  the  fundamental  Federal  fiscal  problems 
currently  caused  by  the  erosion  of  our  Fed- 
eral tax  base  in  the  face  of  excessive  spend- 
ing. 


More  importantly,  however,  the  itemized 
deduction  for  State  and  local  taxes  raises 
fundamental  questions  of  fairness.  The  de- 
ductibility of  State  and  local  taxes  is  large- 
ly a  tax  break  for  the  wealthy.  Approxi- 
mately two-thirds  of  the  benefits  from  this 
deduction  are  provided  to  taxpayers  with 
taxable  incomes  of  over  $50,000.  Given  the 
fact  that  little  more  than  5  percent  of  all 
taxpayers  have  taxable  incomes  over  this 
amount,  it  seems  strange  to  me  that  anyone 
concerned  with  fundamental  fairness  could 
support  a  deduction  where  two-thirds  of 
the  benefits  are  directed  at  only  5  percent 
of  the  wealthiest  American  taxpayers. 

Additionally,  the  deductibility  of  State 
and  local  taxes  forces  the  low  tax  States  to 
subsidize  the  high  tax  States.  The  deduc- 
tion is  a  tax  expenditure  for  the  benefit  of 
these  high  tax  States  and  income  distribu- 
tion between  similarly  situated  taxpayers 
with  the  exception  of  only  their  geographic 
location.  How  do  I  justify  this  deduction  to 
Nebraskans  when  only  35  percent  of  Ne- 
braska taxpayers  itemize  their  deductions 
and  50  percent  of  taxpayers  in  high  tax 
States  itemize?  How  do  I  suggest  that  there 
is  anything  fair  about  tax  reform  that  dis- 
criminates solely  on  State  borders? 

In  considering  alternatives  and  amend- 
ments, I  would  hope  that  the  other  body 
would  seriously  consider  some  limitation  of 
the  itemized  deduction  for  State  and  local 
taxes.  Such  a  limitation  makes  tax  policy 
sense  and  will  provide  the  revenues  neces- 
sary to  make  capital  formation  and  savings 
incentive  changes.  Tax  reform  necessarily 
involves  tradeoffs.  We  should  gladly  trade 
the  benefits  pven  the  affluent  from  the 
State  and  local  tax  deduction  for  some  real 
tax  reform  directed  at  fundamental  fair- 
ness and  economic  growth. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Michigan  [Mr.  Vander 
Jagt]. 

Mr.  KASICH.  Mr.  Chairman,  I  make 
the  point  of  ordei  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Ohio  that 
the  Chair  cannot  entertain  that  point 
of  order  at  this  time,  a  quorum  having 
been  established  during  the  amend- 
ment process. 

Does  the  gentleman  want  to  ask 
unanimous  consent  for  a  quorum  call? 

Mr.  KASICH.  Mr.  Chairman,  I  ask 
unanimous  consent  for  a  quorum  call. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  A  quorum  call  is 
ordered.  Members  will  record  their 
presence  by  electronic  device. 

The  call  was  taken  by  electronic 
device  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  4691 


Ackerman 

Andrews 

Aspin 

Addabbo 

Annunzio 

Atkins 

Akaka 

Anthony- 

AuCoin 

Alexander 

Archer 

Badham 

Anderson 

Armey 

Barnard 

Bartlett 

Edwards  (CA) 

LAntos 

Barton 

Edwards  (OK) 

Latu 

Bateman 

Emerson 

Leach  (lA) 

Bates 

English 

Leath  (TX) 

Bedell 

Erdreich 

Lehman  (CA) 

Beilenson 

Evans (lA) 

Lehman  (PL) 

Bennett 

Evans  (ID 

Leland 

Bentley 

Pascell 

Lent 

Bereuter 

Pawell 

Levin  (MI) 

Berman 

Fazio 

Levlne(CA) 

BeviU 

Peighan 

Lewis  (CA) 

Biaggi 

Fiedler 

Lewis  (PL) 

Billrakis 

Fields 

Ughtfoot 

Bliley 

Pish 

Upinski 

Boehlert 

Flippo 

Livingston 

Boggs 

Plorio 

Uoyd 

Boland 

Fogliella 

LoefHer 

Boner  (TN) 

Foley 

Long 

Bonior  (MI) 

Ford  (MI) 

Lott 

Bonker 

Pord(TN) 

Lowery  (CA) 

Borski 

Fowler 

Lowry  (WA) 

Bosco 

Frank 

Lujan 

Boucher 

Franklin 

Luken 

Boulter 

Prenzel 

Lundine 

Boxer 

Frost 

Mack 

Breaux 

Puqua 

MacKay 

Brooks 

GaUo 

Madigan 

Broomfield 

Garcia 

Man  ton 

BrowTi  (CA) 

Gaydos 

Markey 

Brown  (CO) 

Gejdenson 

Marlenee 

Broyhlll 

Gekas 

Martin  (ID 

Bruce 

Gephardt 

Martin  (NY) 

Bryant 

Gibbons 

Martinez 

Burton  (CA) 

Gilman 

Matsui 

Burton  (IN) 

Gingrich 

Mavroules 

Bustamanle 

Glickman 

Mazzoli 

Byron 

Gonzalez 

McCain 

Callahan 

Goodling 

McCandless 

Campbell 

Gordon 

McCloskey 

Carney 

Gradlson 

McCollum 

Carper 

Gray  (PA) 

McCurdy 

Can- 

Green 

McDade 

Chandler 

Gregg 

McEwen 

Chapman 

Grotberg 

McGrath 

Chappell 

Ouarini 

McHugh 

Chappie 

Gunderson 

McKeman 

Cheney 

Hall  (OH) 

McMillan 

Clay 

Hall.  Ralph 

Meyers 

Clinger 

Hamilton 

Mica 

Coals 

Hammerschmidt  Michel 

Cobey 

Hansen 

Mikulskl 

Coble 

Hartnett 

Miller  (CA) 

Coelho 

Hatcher 

Miller  (OH) 

Coleman  (MO) 

Hawkins 

Miller  (WA) 

Coleman  (TX) 

Hayes 

Mineta 

Collins 

Hefner 

Moakley 

Combest 

Heftel 

Molinari 

Conte 

Hendon 

Mollohan 

Conyers 

Henry 

Monson 

Cooper 

Hertel 

Montgomery 

Coughlin 

Hiler 

Moody 

Courier 

Hillis 

Moore 

Coyne 

Holt 

Moorhead 

Craig 

Hopkins 

Morrison  (CT) 

Crane 

Horton 

Morrison  (WA) 

Crockett 

Howard 

Mrazek 

Daniel 

Hoyer 

Murtha 

Dannemeyer 

Hubbard 

Myers 

Darden 

Huckaby 

Nalcher 

Daschle 

Hughes 

Neal 

Daub 

Hunter 

Nichols 

Davis 

Hutto 

Nielson 

de  la  Garza 

Hyde 

Nowak 

DeLay 

Ireland 

O'Brien 

Dellums 

Jacobs 

Dakar 

Derrick 

Jeffords 

Olwrstar 

DeWine 

Jenkins 

Obey 

Dickinson 

Johnson 

Olin 

Dicks 

Jones  (NO 

Ortiz 

Dingell 

Jones  (OK) 

Owens 

DioOuardi 

Jones (TT*) 

Oxiey 

Dixon 

Kanjorski 

Packard 

Donnelly 

Kaptur 

Panetta 

Dorgan  (ND) 

Kasich 

Parr  is 

Doman  (CA) 

Kastenmeier 

Pashayan 

Dowdy 

Kemp 

Pease 

Downey 

Kennelly 

Penny 

Dreier 

Kildee 

Pepper 

Duncan 

Kindness 

Perkins 

Durbin 

Kleczka 

Petri 

Dwyer 

Kolbe 

Pickle 

Dyson 

Kolter 

Porter 

Early 

Kostmayer 

Pursell 

Eckart(OH) 

Kramer 

Quillen 

Eckert(NY) 

LiPalce 

Rahall 

Edgar 

Lagomarsino 

Rangel 
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R*j 

sulky 

Thomas  (CA) 

Regulk 

Skeen 

Thomas  (GA) 

Reid 

Skelton 

Torres 

Richardson 

Slattery 

Torrtcelli 

Ridge 

Slaughter 

Towns 

Rinaldo 

Smith  (PL) 

Traf  leant 

Ritter 

Smith  (lA) 

Trailer 

RoberU 

Smith  (NE) 

Udall 

Robinson 

Smith  (NJ) 

Valentine 

Rodino 

Smith.  Denny 

Vander  Jagt 

Roe 

(OR) 

Vento 

Roemer 

Smith.  Robert 

Vlsclosky 

Rogers 

(NH) 

Volkmer 

Rose 

Smith.  Robert 

Vucanovlch 

Rostenkowski 

(OR) 

Walgren 

Rolh 

Snowe 

Walker 

Roukema 

Snyder 

WKtkins 

Rowland  (CT) 

Solarz 

Weber 

Rowland  (GA) 

Solomon 

Weiss 

Roybal 

Spence 

Wheat 

Rudd 

Spratt 

Whitehurst 

Russo 

Staggers 

Whitley 

Sabo 

Stallings 

Whittaker 

Savage 

Stangeland 

Whitten 

Sax  ton 

Stark 

Wilson 

Schaefer 

Stenholm 

Wirth 

Schneider 

Stokes 

Wise 

Schroeder 

Strang 

Wolf 

Schuette 

Stratton 

Wolpe 

Schulze 

Studds 

Wortley 

Schiuner 

Stump 

Wright 

Seiberling 

Sundquist 

Wyden 

Sensenbrenner 

Sweeney 

Wylie 

Sharp 

Swindall 

Yates 

Shaw 

Synar 

Yatron 

Shelby 

Tallon 

Young  (AK) 

Shumway 

Tauke 

Young (FL) 

SikorskI 

Tauzin 

Zschau 

SUjander 

Taylor 

D  2155 

The  CHAIRMAN.  Four  hundred  six- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  gentleman  from  Michigan  [Mr. 
Vander  Jagt]  is  recognized  for  6V^ 
minutes. 

Mr.  VANDER  JAGT.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  Republi- 
can alternative,  and  I  apologize  to  my 
colleagues  in  the  House  that  I  cannot 
find  more  adequate  words  to  fully  ex- 
plain its  contents  because  I  believe 
that  if  I  could  that  the  vast  majority 
of  this  body  on  both  sides  would  com- 
fortably vote  for  it,  maybe  even  in- 
cluding the  distinguished  chairman  of 
the  Ways  and  Means  Committee,  who 
has  labored  so  mightily  and  so  well  on 
behalf  of  the  cause  of  tax  reform  and 
rate  reductions  for  average  Americans. 

Now,  that  is  not  going  to  happen  be- 
cause the  best  kept  secret  in  America 
Is  the  contents  of  the  Republican  al- 
ternative. 

Last  week  the  Wall  Street  Journal 
earned  the  applause  of  my  Democratic 
friends  by  labeling  this  product  an  un- 
distinguished product,  and  then  it 
listed  three  changes  that  were  essen- 
tial to  making  the  committee  bill  a 
good  bill.  And  this  product  does  all 
three  of  them,  which  leads  me  to  the 
inescapable  conclusion  that  the  edito- 
rialists, like  many  others,  do  not  really 
know  what  this  bill  does  and  how  it 
gets  there. 

President  Reagan,  in  his  historic 
meeting  with  the  Republican  confer- 
ence yesterday,  described  the  kind  of 
bill  that  he  would  sign,  and  essentially 


he  was  describing  the  Republican  al- 
ternative. 

I  first  began  to  see  a  glimmer  of  how 
politically  speaking  this  is  a  Machia- 
vellian masterpiece  and  substantively 
speaking  it  gets  us  in  the  Tax  Code  to 
where  we  would  all  like  to  go  when  I 
had  a  debate  last  week  with  a  very 
good  friend  and  a  Democratic  col- 
league on  the  Ways  and  Means  Com- 
mittee. And  I  began  to  see  the  first 
outlines  of  the  theme  of  next  fall's 
campaign  as  the  committee  bill  was 
described  as  going  after  those  rich  cor- 
porations that  are  not  paying  any 
taxes  and  using  that  revenue  to  deliver 
significant  tax  cuts  for  the  American 
people. 

The  only  opposition  to  that  apple 
pie  proposal,  according  to  that  charac- 
terization, were  the  Republicans  who, 
as  usual,  were  defending  big  business 
and  rich  corporations.  Even  though  I 
did  not  agree  with  that  chara,cteriza- 
tion,  because  that  particular  audience 
was  predisposed  to  think  that  way,  I 
was  so  happy  that  I  was  able  to  take 
that  debate  by  the  nape  of  the  neck 
and  say,  "Let's  move  it  over  here  to 
another  battleground  where  the  Re- 
publican alternative  beats  you  at  every 
step  of  the  way." 

Democrats  are  so  proud  that  6  mil- 
lion Americans  are  removed  from  the 
rolls.  Our  alternative  removes  6Vi  mil- 
lion from  the  rolls. 

Democrats  are  so  proud  that  their 
bill  delivers  a  76-percent  rate  reduc- 
tion to  the  working  poor.  This  alterna- 
tive delivers  an  86-percent  rate  reduc- 
tion to  the  working  poor. 

Whatever  you  can  do,  we  can  do 
better,  and  we  have  done  it  in  this 
product. 

Democrats  are  so  proud  that  they  re- 
duced the  individual  rate  down  to  38 
percent,  and  justifiably  proud,  because 
rate  reduction  is  the  heart  and  soul  of 
tax  reform.  But  we  take  the  rate  down 
to  35  percent  in  our  alternative. 

Democrats  are  proud  that  they  have 
a  minimum  tax,  and  they  should  be 
proud,  but  their  own  staff  has  testified 
that  even  with  that  toughened  mini- 
mal tax,  rich  corporations  and  wealthy 
individuals  will  still  get  away  without 
paying  any  tax.  That  is  why  we  have  a 
super  minimum  tax  where  nobody  gets 
away. 

And  Democrats  are  so  proud  that 
with  one  hand  they  give  a  $2,000  per- 
sonal exemption,  but  if  you  itemize 
State  and  local  taxes  with  the  other 
hand,  they  take  $500  away  for  every 
dependent,  and  the  more  kids  you 
have  the  more  they  take  away. 

Our  bill  puts  in  the  full  $2,000  ex- 
emption for  itemizers  and  for  nonitem- 
izers,  and  at  that  point  in  the  debate, 
my  good  Democratic  friend  said,  "Hey, 
wait  a  minute,  hold  the  phone.  That 
can't  be.  We  give  $30  billion  more  in 
tax  rate  reductions  to  individuals  than 
you  do.  You  can't  possibly  beat  us  at 
every  step  of  the  way.  It  is  a  mathe- 


matical impossibility."  And  it  is  a 
mathematical  impossibility  if— but 
only  if— you  refuse  to  do  what  the 
Democrats  refuse  to  do,  and  that  is 
make  the  very,  very  rich  pay  their  fair 
share  of  the  tax. 

The  fact  of  the  matter  is  that  80  per- 
cent of  the  benefits  of  State  and  local 
tax  deductibility  goes  to  the  top  20 
percent  of  the  taxpayers,  and  unless 
you  put  in  some  sort  of  cap,  there  is  no 
way  to  deliver  fairness  and  equity 
throughout  the  code.  And  that  is  why 
the  committee  staff  produced  the  fig- 
ures that  show  that  even  when  taking 
into  account  State  and  local  itemiza- 
tion that  the  average  American  family 
that  itemizes  is  better  off  under  the 
Republican  alternative  than  under  the 
Democrat  until  you  get  to  $75,000  a 
year  of  taxable  income.  Is  that  not  as- 
tonishing, that  the  one  income  group 
that  the  Democrats  favor  better  than 
the  Republicans  are  $75,000  and  over? 
I  am  telling  you,  if  the  word  "Republi- 
can" were  not  on  this  alternative,  lib- 
eral Democrats  would  be  clamoring  to 
get  on  board  this  particular  bill. 

But  the  beauty  is  that  because  by 
fairness  we  can  deliver  more  tax  relief 
with  less  loss  of  revenue,  we  place  $30 
billion  less  of  a  load  on  the  back  of  an 
expanding  economy,  and  if  you  look  at 
ITC,  at  depreciation,  at  capital  gains, 
at  the  corporate  rate,  at  pensions,  at 
spousal  IRA's,  savings,  investment, 
timber,  oil  and  retiring  public  and  pri- 
vate employees,  the  Republican  alter- 
native solves  the  problem  better  and  is 
more  pro  growth  than  the  committee 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORSES  VOTE 

Mr.  DUNCAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was   taken   by   electronic 
device,  and  there  were— ayes  133,  noes 
294,  not  voting  7,  as  follows: 
(Roll  No.  4701 


AYES— 133 

Archer 

CoaU 

Goodling 

Badham 

Cobey 

GradlBon 

Bartlett 

Coble 

Gregg 

Barton 

Coleman  (MO) 

Grotberg 

Bateman 

Combest 

Hall.  Ralph 

Bentley 

Coughlln 

Hansen 

Bereuler 

Courier 

Harlnett 

BlUrakls 

Craig 

Hendon 

Bllley 

Crane 

Henry 

Boulter 

Daub 

Hller 

Broomfield 

DeWine 

Hillls 

Broyhill 

Dickinson 

Holt 

Bryant 

Doman  (CA) 

Hopkins 

Burton  (IN) 

Duncan 

Hunter 

Callahan 

Edwards  (OK) 

Hyde 

Campbell 

Emerson 

Ireland 

Carper 

Erdreich 

Jeffords 

Chandler 

Pawell 

Johnson 

Chappie 

Fields 

Kasich 

Cheney 

Preniel 

Kemp 

dinger 

Gekas 

Kindness 
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Kolbe 

Lamomarsino 

Latta 

Lewis  (CA) 

Lewis  (FX.) 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCollum 

McDade 

McEwen 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moore 


Ackerman 

Addabbo 

AkHka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Armey 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bales 

Bedell 

Beilenson 

Bennett 

Herman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Burton  (CA) 

Bustamante 

Byron 

Carney 

Carr 

Chapman 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 


Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

Oxley 

Packard 

Pashayan 

Porter 

Pursell 

Quillen 

Regula 

Ritter 

Rot)erts 

Roemer 

Rogers 

Rowland  (CT) 

Rudd 

Schaefer 

Schuette 

Schulze 

Shaw 

Shuster 

Siljander 

NOES-294 

Downey 

Dreler 

Durbin 

Dwyer 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

English 

Evans (lA) 

E^rans(IL) 

Pascell 

Fazio 

Pelghan 

Fiedler 

Fish 

Fllppo 

Florlo 

FoglletU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Gray  (PA) 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasteiuneler 

Kennelly 


Skeen 
Slaughter 
Smith  (NE) 
Smith.  Robert 

(NH) 
Snyder 
Spence 
Stangeland 
Strang 
Stump 
Sundqulst 
Swindall 
Tauzln 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Whltehurst 
Whlttaker 
Wolf 
Wylle 

Young  (AK) 
Young (PL) 
Zschau 


Kildee 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Ughtfoot 

Uplnskl 

Uoyd 

Loeffler 

Long 

Lowry  (WA) 

Luken 

Lundine 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McGrath 

McHugh 

Mica 

Mikulskl 

Miller  (CA) 

MlneU 

Mitchell 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Petri 


Pickle 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 


Sikorskl 
Sisisky 
Skelton 
Slattery 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ> 
Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 

Thomas  (GA) 
Torres 
Torrlcelll 


Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 


NOT  VOTING-7 


Dymally 
Gray  (ID 
McKlnney 


Nelson 

Price 

St  Germain 
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Young  (MO) 


Mr.  CONTE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  RALPH  M.  HALL  and  Mr. 
RITTER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  a  previous 
agreement  by  unanimous  consent,  the 
gentleman  from  Tennessee  [Mr. 
Duncan]  will  be  recognized  for  3  min- 
utes and  the  gentleman  from  Illinois 
[Mr.  RosTENKOwsKi]  will  be  recog- 
nized for  3  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
for  3  minutes. 

Mr.  DUNCAN.  Mr.  Chairman.  I  am 
pleased  to  allocate  the  last  3  minutes 
of  my  time  to  the  Republican  leader, 
the  gentleman  from  Mississippi  [Mr. 
Lott]. 

Mr.  LOTT.  Mr.  Chairman,  the  snake 
is  out  of  the  hole  after  all,  and  it  looks 
like  it  is  going  to  sprout  wings  before 
this  night  is  over. 

As  we  go  now  to  the  final  votes  on 
recommital  and  on  final  passage,  I  Just 
have  to  leave  a  few  thoughts  with  you 
here  tonight.  It  has  been  a  very  con- 
fusing and  interesting  week  for  me.  to 
say  the  least,  over  the  past  few  days, 
and  I  feel  a  little  bloodied  perhaps, 
but  not  broken. 

I  have  tried  to  listen  to  the  plea  of 
our  President,  and  I  have  listened  to 
the  other  side  of  the  Capitol,  hoping 
maybe  I  would  hear  something  that 
would  make  me  feel  better  about  the 
future.  But  I  hear  an  uncertain  trum- 
pet coming  from  the  other,  body  and 
about  the  future  of  this  tax  bill.  So 
while  I  tell  you,  and  you  all  know  it. 


from  my  actions  over  the  past  5  years 
and  my  votes,  when  the  President  has 
called  for  help,  I  have  almost  always 
been  there. 

It  strikes  to  the  bottom  of  my  heart 
not  to  be  there  this  time,  but  in  this 
case  I  caruiot  support  the  President  in 
this  initiative  because  I  feel  the  Ros- 
tenkowskl bill  is  not  right  for  the 
economy  of  this  country. 

D  2230 

Let  me  list  the  reasons  why  not,  just 
going  down  the  items  that  really  led 
me  to  the  conclusion  I  could  not  sup- 
port the  Rostenkowskl  bill  and  why  I 
think  we  should  vote  no  on  this  bill. 

The  full  $2,000  personal  exemption 
is  not  in  the  bill;  the  spousal  IRA  is 
not  there;  the  break  points  for  the 
middle  income  are  far  too  low.  Some 
people,  believe  me,  more  than  you 
would  ever  expect,  are  going  to  get  a 
tax  increase. 

This  bill,  at  best,  may  be  tax  change. 
It  is  not  tax  reform.  And  for  a  lot  of 
Americans,  individuals  and  businesses, 
they  are  going  to  get  a  tax  increase, 
and  I  am  sure  that  you  are  aware  of 
that. 

The  brackets,  they  are  not  3,  they 
are  4.  They  are  not  at  35  percent.  We 
have  raised  capital  gains.  The  depre- 
ciation schedule  needs  a  lot  of  work 
done  on  it.  The  timber  industry  in  this 
country  would  be  decimated,  steel 
would  be  damaged,  industrial  develop- 
ment bonds  would  be  more  difficult, 
particularly  in  those  areas  like  my 
own  State,  which  is  a  poor  State  that 
needs  it,  and  it  is  going  to  cost  us  jobs. 
I  have  seen  estimates  of  as  much  as  1.5 
million.  I  am  telling  you  when  you 
have  had  your  rates  reduced  some,  you 
are  not  impressed  if  you  just  lost  your 
job. 

This  bill,  Mr.  Chairman,  is  not  In  the 
best  interests  of  the  country.  We 
should  stop  it  here.  We  still  do  not 
have  to  kill  it  tonight.  But  the  thing 
that  I  have  looked  at  over  the  past  few 
days  is  the  argument  of  simplicity.  Do 
any  of  you  think  this  is  simple,  fair- 
ness when  you  get  your  taxes  raised? 
Is  that  fair?  And  if  you  lose  your  job. 
is  that  fair? 

But  as  I  thought  about  this  this 
morning  at  2  a.m..  I  could  not  help  but 
for  my  own  self  recall  something  that 
I  have  said  many  times  over  the  past 
12  years  as  I  was  wrestling  with  my 
own  conscience  on  this  issue,  a  quote 
from  Peter  Marshall  when  he  was 
Chaplain  of  the  United  States  Senate. 
In  one  of  his  last  prayers,  he  said, 
"Oh,  God,  give  us  the  strength  to 
stand  for  something  lest  we  fall  for 
anything." 

I  think  we  should  stand  against  this 
Rostenkowskl  bill  because  it  is  not  in 
the  best  interest  of  the  economy  of 
this  country.  I  ask  you  to  vote  no  on 
this  bill. 
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Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, much  ado  has  been  made  about 
the  size  of  the  bill.  This  is  the  1985 
code. 

This  is  the  1954  code.  We  are  replac- 
ing this  with  this,  and  there  are  700 
pages  of  transitional  rules  so  that  we 
can  be  fair  to  the  American  people. 

But  I  do  not  want  to  talk  about  the 
size  of  the  legislation.  !  think  we 
would  all  have  to  agree  that  when  you 
want  to  be  fair,  it  really  is  difficult  to 
be  simple,  and  that  is  what  the  Ways 
and  Means  Committee  tried  to  do.  to 
be  fair  in  the  revising  of  the  code  that 
is  known  as  the  1985  Tax  Code. 

Let  us  talk  for  a  minute  about  where 
this  bill  came  from.  It  came  from 
Bradley-Gephardt.  It  came  from 
Kemp-Kasten.  It  came  from  Dutch 
Reagan,  who  stood  up  on  the  gallery, 
and  it  came  from  the  American  people. 
Why  did  it  come  and  why  are  we 
here  this  evening  discussing  it?  It  is 
because  there  is  a  doubt  in  the  minds 
of  the  constituents  that  we  serve. 
They  think  that  they  are  being  cheat- 
ed. They  are  discouraged  and  frustrat- 
ed because  they  feel  that  those  of  us 
who  serve  in  Government  are  not 
doing  our  job. 

They  caruiot  understand  why  some- 
body does  not  pay  taxes. 

You  know,  you  have  got  to  love  the 
American  people.  They  write  that 
check  out  on  April  15,  maybe  a  little 
grudgingly,  but  they  give  us  the  most 
voluntary  effort  that  really  has  been 
created  by  man. 

And  what  are  we  doing  to  those 
people?  We  are  faking  them  out.  We 
are  asking  others  with  wealth  who  can 
afford  an  attorney  or  an  accountant  to 
figure  out  how  they  can  avoid  paying 
the  taxes  that  the  American  middle- 
income  earner  whose  taxes  are  with- 
held is  paid.  That  is  what  this  whole 
debate  is  about  It  is  getting  fairness 
into  the  Code. 

Let  me  tell  you  something.  As  a 
Democrat,  whenever  a  Republican 
offers  an  opportunity  for  us  to  revise 
the  Code  to  get  simplicity  and  fairness 
into  the  Code,  this  Democrat  will  take 
advantage  of  them  every  time  around 
the  clock. 

I  do  not  want  to  conclude  on  a  sour 
note.  I  think  the  debate  has  beer 
lively  and  educational. 

I  want  to  compliment  the  Commit- 
tee on  Ways  and  Means.  My  members. 
Democrats  and  Republicans,  worked 
together  for  a  long  time.  I  do  not 
think  anyone  will  stand  up  in  the  com- 
mittee and  say  that  it  was  easy.  Argu- 
ments and  debates  were  vigorous, 
sometimes  almost  feisty  enough  to 
think  that  fists  were  going  to  fly;  but 
we  have  got  a  document  here  tonight 
that  we  can  begin  the  trail  of  refoirm 
for  the  American  people. 

I  never  said  that  that  document  was 
perfect.  There  are  a  lot  of  things  in 
that  bill  that  I  do  not  like,  but  as 
chairman  of  the  committee  I  made  a 
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people  that  would  love  to  see  me  wink 
at  them,  knowing  that  I  as  chairman 
could  take  care  of  them.  That  did  not 
happen  and  I  do  not  think  a  member 
of  my  committee  can  stand  up  and  say 
there  was  anybody  that  came  before 
our  committee  that  I  treated  more  fa- 
vorably than  anyone  else. 

Let  me  just  conclude  by  saying 
thank  you  for  the  cooperation  that  I 
have  received.  It  has  been  a  long  jour- 
ney, but  I  have  enjoyed  it. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Natcheh,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3838)  to  reform 
the  internal  revenue  laws  of  the 
United  States,  pursuant  to  House  Res- 
olution 343.  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
following  amendments  are  considered 
as  having  been  agreed  to  in  the  House: 

(1)  An  amendment  to  strike  line  23  on 
page  840  through  line  12  on  page  841  and 
insert  in  lieu  thereof  the  following: 

■■(2)  Repeal  or  Special  Rule  for  Employ- 
ees' Amnuities.— The  amendments  made  by 
paragraph  (1)  of  subsection  (c)  shall  apply 
where  the  annuity  starting  date  is  after 
July  1.  1986. "  and 

(2)  An  amendment  to  strike  out  subtitle  C 
of  title  XV  and  the  corresponding  portion  o( 
the  Uble  of  contents. 

Under  the  rule,  the  previous  ques- 
tion is  ordered. 

The  question  is  on  the  amendments 
adopted  in  the  Committee  of  the 
Whole. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  l)e  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OrTERED  BY  MR.  CRAWE 

Mr.  CRANE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit.  I  think  it  is 
flawed  and  it  should  go  back  to  the 
committee  for  reformation. 

The  SPEAKER.  The  gentleman  ob- 
viously Is  opposed  to  the  bill. 

Mr.  CRANE.  Yes,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wUl 
report  the  motion  to  recommit. 

Mr.  CRANE.  Mr.  Speaker,  may  I 
make  a  unanimous-consent  request  at 
this  point? 

The  SPEAKER.  The  gentleman  may 
state  his  request. 

Mr.  CRANE.  Mr.  Speaker,  my  unani- 
mous request  is  that  the  distinguished 
Chairman  of  the  Ways  and  Means 
Committee  would  be  entitled  to  dis- 
cuss this  recommittal  motion  for  2 
minutes  and  then  I  might  have  2  min- 


5? 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  object. 

The  SPEAKER.  Objection  is  heard. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Crake  moves  to  recommit  the  bill. 
H.R.  3838.  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  171.  nays 
256.  not  voting  7.  as  follows: 
(Roll  No.  471) 
YEAS-171 


Alexander 

Franklin 

Montgomery 

Andrews 

Frer»zel 

Moore 

Applegate 

Frost 

Moorhead 

Archer 

Callo 

Morrison  (WA) 

Armey 

Oilman 

Myers 

AuColn 

Olngrlch 

Nielson 

Badham 

Green 

O'Brien 

Bartlett 

Gregg 

Ortiz 

Barton 

Orotberg 

Oxiey 

Baleman 

Gunderson 

Packard 

Bentley 

Hall  (OH) 

ParrU 

BlllraJils 

Hall.  Ralph 

Pashayan 

Bllley 

Hammerschmldt  Pursell 

Boehlert 

Hansen 

Ray 

Boggs 

Hartnett 

Ridge 

Boulter 

Hendon 

Rltler 

Breaux 

Hller 

Roberts 

Brooks 

Hlllis 

Roemer 

Brown  (CO) 

Holt 

Rogers 

Broyhlll 

Hopkins 

Roth 

Bryant 

Horton 

Rudd 

Burton  (INI 

Hubbard 

Sax  ton 

Callahan 

Huckaby 

Schaefer 

Campbell 

Hunter 

Schuize 

Carney 

Hutto 

Sensenbrenner 

Carr 

Jeffords 

Shaw 

Chandler 

Jones  (OK) 

Shelby 

Chapman 

Kastch 

Shumway 

Chappie 

Kindnea 

Shuster 

Cheney 

Kolbe 

Slljander 

Coats 

Kramer 

Skeen 

Cobey 

Leath  (TX) 

Slaughter 

Coble 

Lewis  (CA) 

Smith,  I>enny 

Coleman  (MO) 

Lewis  (FL) 

(OR) 

Coleman  (TX) 

Livingston 

Smith.  Robert 

Combeat 

Uoyd 

(NH) 

Coughlln 

Loefner 

Smith.  Robert 

Craig 

Long 

(OR) 

Crane 

Lott 

Solomon 

Dannemeyer 

Lowery  (CA) 

Spence 

de  laOarza 

Lungren 

Stenholm 

DeLay 

Mack 

Strang 

Dickinson 

Madlgan 

Stump 

DloOuardl 

Marlenee 

Sundquist 

Dowdy 

Martin  (ID 

Sweeney 

Dreler 

Martin  (NY) 

Swindall 

I}uncan 

McCain 

Synar 

Eckert(NY) 

McCandless 

Tallon 

Edwards  (OK) 

McCollum 

Tauke 

Emerson 

McCurdy 

Tauzin 

English 

McMillan 

Thomas  (CA) 

Fawell 

Miller  (OH) 

Vucanovlch 

Fiedler 

Miller  (WA) 

Walker 

Fields 

Mollnari 

Walkins 

Fish 

Monson 

Weber 
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Whlttaker 

Wolf 

Wyden 

Wilson 

Wortley 

Young  (AK) 

Wirth 

Wright 
NAYS- 256 

2tehau 

Ackerman 

Gibbons 

Clin 

Addabbo 

Glickman 

Owens 

Akaka 

Gonzalez 

PanetU 

Anderson 

Goodling 

Pease 

Annunzio 

Gordon 

Penny 

Anthony 

Gradison 

Pepper 

Aspin 

Gray  (PA) 

Perkins 

Atkins 

Guarini 

Petri 

Barnard 

Hamilton 

Pickle 

Barnes 

Hatcher 

Porter 

Bates 

Hawkins 

QulUen 

Bedell 

Hayes 

Rahall 

Beilenson 

Hefner 

Rangel 

Bennett 

Heftel 

Regula 

Bereuter 

Henry 

Reid 

Berman 

Hertel 

Richardson 

Bevlll 

Howard 

Rinaldo 

Biaggi 

Hoyer 

Robiruon 

Boland 

Hughes 

Rodino 

Boner  (TN) 

Hyde 

Roe 

Bonlor  (MI) 

Ireland 

Rose 

Bonker 

Jacobs 

Rostenkowski 

Borski 

Jenkins 

Roukema 

Bosco 

Johnson 

Rowland  (CT) 

Boucher 

Jones  (NO 

Rowland  (GA) 

Boxer 

Jones  (TN) 

Roybal 

Broomfield 

Kanjorski 

Russo 

Brown  (CA) 

Kaptur 

Sabo 

Bruce 

Kastenmeler 

Savage 

Burton  (CA) 

Kemp 

Scheuer 

Bustamanle 

Kennelly 

Schneider 

Byron 

Kildee 

Schroeder 

Carper 

Kleczka 

Schuette 

Chappell 

Kolter 

Schumer 

Clay 

Kostmayer 

Selberllng 

Clinger 

LaFalce 

Sharp 

Coelho 

Lagomarsino 

Sikorski 

Collins 

Lantos 

Sisisky 

Conle 

LatU 

Skelton 

Conyers 

Leach  (lA) 

Slattery 

Cooper 

Lehman  (CA) 

Smith  (FL) 

Courier 

Lehman  (FL) 

Smith  (lA) 

Coyne 

Leiand 

Smith  (NE) 

Crockett 

Lent 

Smith  (NJ) 

Daniel 

Levin  (MI) 

Snowe 

Darden 

Levlne(CA) 

Snyder 

Daschle 

Llghtfoot 

Solarz 

Daub 

Uplnski 

Spratt 

Davis 

Lowry  (WA) 

Staggers 

EJellums 

Lujan 

Stallings 

Derrick 

Luken 

Stangeland 

DeWlne 

Lundine 

Stark 

Dicks 

MacKay 

Stokes 

DIngell 

Man  ton 

Stratton 

Dixon 

Markey 

Studds 

Donnelly 

Martinez 

Swift 

Dorgan  (ND) 

Mauui 

Taylor 

Doman  (CA) 

Mavroules 

Thomas  (GA) 

Dovmey 

Mazzoll 

Torres 

Durbin 

McCloskey 

Torricelll 

Dwyer 

McDade 

Towns 

Dyson 

McEwen 

Traf  leant 

Early 

McGrath 

Traxler 

Eckart  (OH) 

McHugh 

Udall 

Edgar 

McKeman 

Valentine 

E^dwards  (CA) 

Meyers 

Vander  Jagt 

Erdrelch 

Mica 

Vento 

Evans  (lA) 

Michel 

VIsclosky 

Evans  (ID 

MikulskI 

Volkmer 

Fascell 

Miller  (CA) 

Walgren 

Fazio 

Mlneu 

Waxman 

Feighan 

Mitchell 

Weaver 

Flippo 

MoaUey 

Weiss 

Florlo 

Mollohan 

Wheat 

FoglletU 

Moody 

Whltehurst 

Foley 

Morrison  (CT) 

Whitley 

Ford  (MI) 

Mrazek 

Whitten 

Ford(TN) 

Murphy 

WUllams 

Fowler 

Murtha 

Wise 

Frank 

Natcher 

Wolpe 

Puqua 

Neal 

Wylle 

Garcia 

Nichols 

Yates 

Gaydos 

Nowak 

Yatron 

Gejdenson 

Dakar 

Young  (FD 

Gekas 

Oberstar 

Gephardt 

Obey 

NOT  VOTING 

-7 

Dymally 

Nelson 

Young  (MO) 

Gray  (ID 

Price 

McKlnney 

St  Germain 

a  2245 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  2255 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  would  like  the  record  to 
show  that  had  I  been  able  to  vote  on 
the  tax  bill  I  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  RUDD.  Mr.  Speaker,  I  would 
like  the  record  to  show  that  had  I 
been  able  to  vote  on  the  tax  bill  I 
would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  PARRIS.  Mr.  Speaker,  I  ask 
that  the  record  show  that  had  I  been 
able  to  vote  on  the  tax  bill.  H.R.  3838. 
I  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  CRAIG.  Mr.  Speaker.  I  ask  that 
the  record  show  that  had  I  been  able 
to  vote  on  the  tax  bill,  H.R.  3838,  I 
would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  ask  that  the  record  show  that  had  I 
been  able  to  vote  on  the  tax  bill.  H.R. 
3838. 1  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  ROEMER.  Mr.  Speaker.  I  ask 
that  the  record  show  that  had  I  been 
able  to  vote  on  the  tax  bill.  H.R.  3838. 
I  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
that  the  record  show  that  had  I  been 
able  to  vote  on  the  tax  bill,  H.R.  3838, 
I  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  HUBBARD.  Mr.  Speaker,  I  ask 
that  the  record  show  that  had  I  been 
able  to  vote  on  the  tax  bUl,  H.R.  3838, 
I  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker,  I  ask 
that  the  record  show  that  had  I  been 
able  to  vote  on  the  tax  bill,  H.R.  3838, 
I  would  have  voted  "no." 

PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  ask  that  the  record  show 
that  had  I  been  able  to  vote  on  the  tax 
bill,  H.R.  3838,  I  would  have  voted 
"no." 

CONSIDERATION  OP  HOUSE  RESOLUTION  335 

Mr.  MICHEL.  Mr.  Speaker,  pursuant 
to  House  Resolution  343,  I  call  up  the 
resolution  (H.  Res.  335)  to  express  the 
sense  of  the  House  of  Representatives 
with  respect  to  the  effective  date  of 
certain  provisions  of  tax  reform,  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  335 

Whereas  the  prospect  for  significant  revi- 
sion of  the  Tax  Code  has  been  pending  for 
over  a  year  and  may  continue  for  the  great- 
er part  of  next  year; 

Whereas  because  of  the  possibility  of  sig- 
nificant tax  changes  occurring  with  an  ef- 
fective date  of  January  1,  1986,  many  Indi- 
viduals and  businesses  have  been  unable  to 
determine  with  certainty  how  to  plan  their 
investments  in  the  near  future  and  for  the 
long  term: 

Whereas  such  uncertainty  over  the  pros- 
pects of  tax  reform  and  its  effective  date 
may  result  in  an  adverse  economic  impact 
on  the  country  as  a  whole: 

Whereas  it  is  necessary  to  minimize  the 
economic  impact  of  any  delay  or  uncertain- 
ty which  major  tax  reform  may  create:  and 

Whereas  some  provisions  of  current  tax 
law  will  expire  in  1986,  creating  the  necessi- 
ty for  their  extension  in  order  to  prevent  an 
adverse  effort  on  economic  growth:  Now, 
therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  chairman  and 
ranliing  meml>er  of  the  House  Committee 
on  Ways  and  Means  are  hereby  Instructed, 
in  conjunction  with  the  Secretary  of  the 
Treasury  and  the  chairman  and  the  ranltlng 
memt}er  of  the  Senate  Committee  on  Pi- 
nance,  to  make  public  not  later  than  Decem- 
ber 31,  1985.  an  agreed  upon  statement 
which  would  have  the  effect  of  postponing 
the  effective  date  until  January  1987,  of 
those  selected  items  of  tax  reform  the  delay 
of  which  would  reduce  the  adverse  economic 
effects  which  might  otherwise  be  caused  by 
the  uncertainty  as  to  the  date  of  final  enact- 
ment which  still  recognizing  the  need  for 
some  retroactive  dates  for  certain  expiring 
previsions. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  recog- 
nized for  30  minutes. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

PARLIAMENTARY  INQUIRIES 

Mr.  SHAW.  Mr.  Speaker,  could  I  ask 
for  a  parliamentary  inquiry? 

The  SPEAKER.  Will  the  gentleman 
from  Illinois  [Mr.  Michel]  yield  for  a 
parliamentary  inquiry? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  SpeaOier.  there  are 
some  of  us  on  both  sides  of  the  aisle 
who  are  a  little  confused  at  this  par- 
ticular point. 

Mr.  Speaker,  you  got  up  earlier 
today  and  told  about  what  a  revolu- 
tionary type  of  bill  was  before  the 
House.  Then  we  found  that  it  passed 
on  a  voice  vote. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SHAW.  My  parliamentary  in- 
quiry, Mr.  Speaker,  is:  Did  this  revolu- 
tionary tax  bill  pass  on  a  voice  vote  to- 
night? 

The  SPEAKER.  The  Chair  would 
answer  in  the  affirmative.  There  were 
no  Members  on  either  side  that  stood 
to  ask  for  a  rollcall. 

Does  the  gentleman  want  to  chal- 
lenge the  Chair?  The  Chair  would  say 
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that  he  looked  with  deliberation  and 
there  was  no  Member  that  was  stand- 
ing there,  and  your  aide  was  standing 
down  there  in  the  well  and  looked  for 
a  Member.  Now  do  not  suggest  to  the 
Chair  that  he  did  not  try  exceptional- 
ly to  be  fair  and  honest. 

Mr.  WEBER.  Mr.  Speaker,  nobody 
accused  the  Chair  of  that. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ARCHER.  Would  it  not  be 
within  the  rules  and  appropriate  at 
this  time  to  move  to  vacate  the  pro- 
ceedings so  that  we  can  have  a  record- 
ed vote? 

The  SPEAKER.  The  gentleman 
needs  unanimous  consent. 

Mr.  ARCHER.  Mr.  Speaker,  I  make 
that  unanimous-consent  request. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  Chair  resents  Members  talking 
to  the  Speaker  of  the  House  in  the 
manner  in  which  they  did,  when  he 
very  deliberately  looked  down  there, 
and  at  your  own  staff  people  there, 
and  nobody  rose. 

Mr.  WEBER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  WEBER.  I  just  want  to  say  to 
the  Speaker  on  behalf  of  this  Member, 
no  one  questions  the  Speaker's  fair- 
ness in  the  application  of  this  decision. 

The  SPEAKER.  The  Chair  appreci- 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 

parliamentary  inquiry. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  has  the 
time. 

Mr.  MICHEL-  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Peruisylvania. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  is  it  not 
appropriate,  though,  that  the  House 
should  be  in  order  at  the  time  that  the 
question  is  put  on  final  passage? 

The  SPEAKER.  The  House  was  in 
order  at  that  particular  time.  The  gen- 
tleman was  in  his  seat. 

Mr.  WALKER.  Mr.  Speaker,  I  was  in 
the  back  of  the  Chamber  aund  I  did  not 
even  hear  the  question  being  put. 

The  SPEAKER.  The  Chair  would 
say  that  with  delil)eration  he  looked  at 
the  Republican  side  and  was  awed  that 
there  was  not  a  rollcall  requested. 

Mr.  WALKER.  Yes,  I  was,  too,  Mr. 
Speaker. 

I  thank  the  Speaker. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  now  that 
the  House  has  passed  the  tax  reform 
bill,  it  is  important  that  we  clarify  the 
issue  of  effective  dates. 


When  the  bill  was  drafted  in  com- 
mittee, I'm  sure  the  expectation  was 
that  it  would  become  law  yet  this  year 
and  therefore  the  provisions  taking 
effect  in  1986  would  be  prospective  in 
nature. 

However,  that  obviously  is  not  going 
to  happen.  In  fact,  it  is  likely  to  be 
late  next  year  before  a  tax  bill  is  ulti- 
mately enacted.  Under  such  circum- 
stances, leaving  a  bill  hanging  loose 
with  effective  dates  that  would  end  up 
being  retroactive  in  nature  cannot 
help  but  leave  a  cloud  hanging  over 
our  economy. 

We  do  not  want  businesses  and  indi- 
viduals canceling  or  delaying  planned 
Investments  because  of  uncertainty  as 
to  whether  those  investments  will  be 
tax  deductible.  Reduced  investment 
will  weaken  the  economy  and  cost  us 
jobs. 

The  American  economy  is  strong 
and  resilient.  It  can  withstand  infla- 
tion and  recession  and  come  bouncing 
back. 

What  it  cannot  withstand  is  con- 
stant anxiety  and  fear  and  boubt.  And 
that  is  exactly  what  it  will  be  faced 
with  for  months  and  months— if  we 
fall  to  pass  a  resolution  with  respect  to 
the  effective  dates. 

That  Is  why  I  have  introduced  a  res- 
olution that  will  do  just  that. 

Mr.  BADHAM.  Mr.  Speaker,  point  of 
order. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  must  yield 
for  a  point  of  order. 

Mr.  BADHAM.  Mr.  Speaker,  the 
House  is  not  in  order,  and  I  perceive 
that  we  must  listen  very,  very  careful- 
ly so  that  the  House  might  know  ev- 
erything that  does  transpire. 

Mr.  MICHEL.  Mr.  Speaker,  the  reso- 
lution makes  it  the  sense  of  the  House 
that  the  chairman  and  ranking 
member  of  the  House  Committee  on 
Ways  and  Means,  in  conjunction  with 
the  Secretary  of  the  Treasury  and  the 
chairman  and  the  ranking  member  of 
the  Senate  Committee  on  Finance  are 
to  make  public,  not  later  than  Decem- 
ber 31,  1985.  a  sutement  which  would 
have  the  effect  of  postponing  the  ef- 
fective date  until  January  1987.  of  se- 
lected items  of  tax  reform. 

The  resolution  identifies  those  se- 
lected items  as  those— and  I  quote— 
"the  delay  of  which  would  reduce  the 
adverse  economic  effects  which  might 
otherwise  be  caused  by  the  uncertain- 
ty as  to  the  date  of  final  enactment.  " 
Now  that  is  the  language  of  a  resolu- 
tion. Let  me  put  it  in  plain  English. 

What  we  are  talking  about  is  reliev- 
ing every  worker,  every  businessman, 
every  Investor  of  the  uncertainty  that 
would  come  if  we  put  the  American 
economy  on  hold  for  almost  a  year 
while  the  other  body  debates  tax 
reform. 

What  are  we  talking  about  when  we 
say  provisions  that  need  to  be  moved 


to  January  1.  1987?  Let  me  give  you 
one  big  example: 

We  are  talking  about  ACRS/ITC. 
The  kind  of  job-producing,  industry- 
building,  investment-attracting  provi- 
sions that  can  be  at  the  heart  of  eco- 
nomic progress. 

But  we  also  realize  that  there  is  a 
need  for  retroactive  dates  for  certain 
expiring  provisions,  such  as  research 
and  experimentation  credit,  targeted 
jobs  credits,  and  exclusion  for  employ- 
er-provided group  legal  service.  The 
resolution  provides  for  the  recognition 
of  such  retroactive  dates. 

We  understand  the  complexity  of 
the  tax  bill.  We  know  that  there  are 
certain  provisions  that  need  to  be 
"date  of  enactment"  such  as  any 
change  in  trusts  and  real  estate  provi- 
sions. 

So  my  resolution  provides  for  the 
chairman  and  ranking  members  and 
the  Secretary  of  the  Treasury  to  meet, 
deliberate  and  come  up  with  certain 
dates  for  these  various  provisions. 

I  am  reminded  of  the  question  from 
Scripture: 

If  the  trumpet  gives  an  uncertain  sound, 
who  shall  prepare  himself  to  the  battle? 

This  resolution  makes  certain  that 
tax  reform  will  have  the  ringing  clar- 
ity of  certainty,  that  it  will  give  Ameri- 
can workers  and  American  business- 
men a  sense  of  confidence  as  they  do 
battle  for  growth  and  expansion  and 
progress,  here  at  home  and  in  the 
world  market. 

I  was  not  on  the  floor  at  the  time 
the  measure  was  passed  by  voice  vote. 
I  was  in  my  own  office.  I  would  have 
said  that  I  voted  against  the  bill  be- 
cause it  did  not  meet  my  goals  for 
reform  or  simplification.  I  voted 
against  it  to  accurately  reflect  the 
needs  of  my  constituents  and  their  pri- 
orities. They  need  jobs.  Their  priority 
is  making  enough  money  to  pay  taxes. 
They  would  be  hurt  by  the  committee 
bill.  They  will  be  hurt  worse  if  there 
isn't  some  certainty  over  effective 
dates.  Don't  penalize  them  and  mil- 
lions of  others  because  we  couldn't  get 
the  job  done  on  tax  reform  this  year. 
Those  who  were  part  of  the  process 
know  that  passing  the  tax  reform  bill 
was  a  difficult  and  at  times  excruciat- 
ing process. 

That  work  will  come  to  nothing  if  we 
leave  the  American  people  uncertain 
as  to  when  provisions  take  place. 

We  owe  it  to  the  American  people 
not  to  leave  them  dangling  in  uncer- 
tainty and  doubt. 

I  urge  passage  of  this  resolution  be- 
cause it  gives  the  tax  reform  measure 
we  just  passed  the  kind  of  direction 
and  stability  it  needs  if  it  is  going  to 
capture  the  support  and  the  confi- 
dence of  the  American  people. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  MICHEL.  I  am  happy  to  yield  to 
ly  distinguished   friend,   the  gentle- 
lan  from  Oklahoma  [Mr.  Jones]. 
Mr.     JONES     of     Oklahoma.     Mr. 
Pnpaker.  for  clarification  on  the  gen- 
nan's    resolution,    as    the    distin- 
guished   gentleman    from    Illinois    is 
laware.  there  are  a  number  of  provi- 
Isions  of  H.R.  3838  which  affect  tax- 
lexempt    bonds    issued    by    State    and 
I  local  governments.  The  bill  makes  nu- 
Imerous    significant    changes    in    the 
rules  which  affect  tax-exempt  bonds. 
These  bonds  are  the  principal  source 
of  funds  for  State  and  local  govern- 
ment's   capital    construction    projects 
and  economic  development  programs. 
Uncertainty  created  by  the  threat  of 
retroactive*  loss    of    tax    exemption 
would  substantially  inhibit  the  sale  of 
tax-exempt   bonds  thus  making  this 
source  of  capital  more  costly  or  even 
unavailable  in  some  instances. 

Given  these  facts,  am  I  correct  in  as- 
I  suming  that  provisions  of  H.R.  3838 
which    affect   tax-exempt    bonds    fall 
into  the  category  of  selected  items  of 
tax    reform   described    in   the   distin- 
guished   gentleman's    resolution    the 
I  delay    of   which    until    January    1987 
would  reduce  the  adverse  economic  ef- 
I  fects  caused  by  uncertainty  over  the 
I  date  of  final  enactment  of  H.R.  3838? 

D  2310 

Mr.  MICHEL.  I  recognize  what  the 

I  gentleman  has  said.  The  distinguished 
gentleman  from  Oklahoma  is  correct. 
I  regard  the  provisions  of  H.R.  3838, 
which  affect  tax-exempt  bonds  as  an 
item  of  tax  reform  where  uncertainty 

lover  effective  dates  would   have  ad- 

I  verse  economic  effects  unless  such 
dates  are  postponed,  and  I  know  that 
the  chairman  and  ranking  member  of 
the  Committee  on  Ways  and  Means 
will  consider  postponing  the  effective 
dates  of  these  provisions  as  well  as 

I  other  items. 

Mr.  JONES  of  Oklahoma.  I  thank 

I  the  gentleman. 

Mr.   PICKLE.    Will   the   gentleman 

I  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 

Iman. 

Mr.  PICKLE.  I  am  glad  the  gentle- 

Iman    has    introduced    his    resolution, 

1  and  I  support  the  resolution. 

Mr.  Speaker,  I  do  want  to  add  my 

I  colloquy,  though,  to  the  words  just  ex- 
changed between  the  gentleman  from 

I  Oklahoma  and  the  minority  leader. 

With  respect  to  the  tax-exempt 
bonds,  we  do  not  want  to  put,  we  need 
to  extend  these  dates  so  that  we  can 
remove  some  uncertainty,  but  neither 

I  do  we  want  to  in  the  area  of  tax- 
exempt  bonds  have  an  open  invitation 
for  cities  or  counties  throughout  the 
country  to  rush  out  and  issue  more 
and  more  of  these  bonds,  because  if 
they  do,  the  cap  which  we  have  placed 
in  order  is  going  to  be  breached,  but 
sooner  than  would. 


We  ought  to  be  careful  that  we  are 
not  giving  carte  blanche  authority  to 
just  extended  these  bonds  indiscrimi- 
nately. 

Mr.  MICHEL.  I  certainly  agree  with 
the  comments  of  the  gentleman,  and 
that  is  one  of  the  reasons,  obviously, 
for  my  having  introduced  the  resolu- 
tion. 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield.  I  think  that  at  this 
time  it  is  very  difficult  for  any  one  of 
us  to  make  any  commitment  on  any 
specifics;  but  as  I  understand  what  the 
resolution  calls  for  is  that  the  Secre- 
tary, the  chairman  of  the  Finance 
Conunittee  and  ranking  members  of 
the  Committee  on  Ways  and  Means 
will  sit  down  and  discuss;  but  to  be 
specific  about  any  bonds  at  this  point 
in  time  I  think  is  unfair  to  the  Ameri- 
can people  and  to  the  bond  market. 

If  the  gentleman  will  yield,  I  would 
like  to  make  a  statement. 

Mr.  MICHEL.  I  am  reminded  of  the 
distinguished  gentleman's  predecessor 
managing  a  bill  a  few  years  back,  and 
the  same  question  arose.  I  recall  also,  I 
think  there  was  a  vote  in  the  other 
body  of  93  to  3,  thinking  that  would 
allay  those  misapprehensions  out 
there  on  the  part  of  the  bond  market, 
and  it  went  crazy.  I  mean,  people  did 
not  know  where  they  were,  and  that  is 
the  kind  of  thing  I  certainly  do  not 
want  to  see  have  happen,  and  that  is 
the  reason  for  the  introduction  of  the 
resolution. 

As  the  gentleman  says,  we  are  not 
defining  it  clearly  here;  what  I  am 
saying  is,  we  have  got  to  have  confi- 
dence in  the  chairman,  the  ranking 
member  here,  same  over  in  the  other 
body,  with  the  Secretary  of  the  Treas- 
ury, and  because  of  this  being  Decem- 
ber 17,  by  the  end  of  the  month, 
coming  to  some  kind  of  general  con- 
sensus whereby  we  can  make  a  decla- 
ration to  the  American  people  out 
there. 

Mr.  ROSTENKOWSKI.  Will  the 
gentleman  yield  to  me  to  make  a  state- 
ment? 

Mr.  MICHEL.  Mr.  Speaker,  I  reserve 
the  baltince  of  my  time.  The  gentle- 
man has  30  minutes  on  his  own  time. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  (Mr.  Rostenkowski] 
desire  his  time? 

Mr.  ROSTENKOWSKI.  Yes.  I  do, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  is 
recognized  for  30  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  rule  under  which 
we  have  considered  H.R.  3838  allows 
the  House  of  Representatives  now  to 
consider  House  Resolution  335  ex- 
pressing the  sense  of  the  House  re- 
garding the  effective  dates  of  certain 


provisions  contained  within  this  tax 
reform  legislation. 

House  Resolution  335  states  that  it 
is  the  sense  of  the  House  of  Repre- 
sentatives that  Congressman  Duncan 
and  I,  along  with  the  Secretary  of  the 
Treasury  and  the  chairman  of  and  the 
ranking  member  of  the  Senate  Com- 
mittee on  Finance,  make  public  by  De- 
cember 31,  1985,  a  statement  postpon- 
ing the  effective  date  until  January 
1987,  of  selected  items  of  tax  reform. 
The  items  selected  for  delay  are  un- 
specified but  would  be  selected  to 
reduce  adverse  economic  effects  that 
might  otherwise  be  caused  by  uncer- 
tainty regarding  the  date  of  final  en- 
actment of  this  major  legislation.  The 
statement  would  continue  to  recognize 
the  need  for  some  retroactive  dates, 
particularly  for  expiring  provisions. 

Mr.  Speaker,  I  support  this  resolu- 
tion. When  considering  such  major  re- 
visions as  those  contained  within  H.R. 
3838,  the  House  and  Senate  tax-writ- 
ing committees  in  the  past  have  issued 
statements  regarding  proposed  effec- 
tive dates.  In  fact,  two  statements 
were  issued  earlier  this  year  regarding 
the  effective  date  of  certain  tax 
reform  changes. 

Pending  legislation  should  not  cause 
unwarranted  economic  disruptions. 
However,  in  determining  which  effec- 
tive dates  are  appropriate  for  post- 
ponement, those  involved  in  the  nego- 
tiations must  consider  the  revenue 
impact  of  any  chance  as  well  as  the 
effect  upon  tax  compliance. 

The  statement  also  must  consider 
any  adverse  effect  of  a  delay  in  effec- 
tive dates  for  individual  provisions. 
For  example,  a  delay  for  some  provi- 
sions could  result  in  a  rush  to  market 
for  transactions  that  are  purely  tax 
motivated.  This  adverse  effect  must  be 
weighed  against  the  need  for  certainty 
provided  by  a  deferred  effective  date. 

I  will  work  closely  with  Mr.  Duncan, 
the  Treasury  Secretary,  and  the 
Senate  Finance  Committee  leaders  to 
develop  an  appropriate  statement  re- 
garding these  important  effective 
dates. 

Mr.  Speaker,  I  support  this  resolu- 
tion. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  my  friend,  the  gentle- 
man from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  I  would  like  to  have 
the  intent  of  this  resolution  clarified 
as  it  applies  to  section  903  of  H.R. 
3838,  relating  to  the  recognition  of 
gain  on  mortgages  collateralizing 
homeowner  or  builder  bonds.  This  sec- 
tion would  change  the  manner  in 
which  the  gain  on  mortgages  collater- 
alizing these  bonds  would  be  recog- 
nized, depending  upon  the  dates  on 
which  the  pledges  of  the  mortgages 
are  made.  Subsection  (c)(3)  of  section 
903  provides  for  a  3-year  phase-in,  be- 
ginning on  January  1.  1986.  of  certain 
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secured    indebtedness    to    which    this 
section  would  apply. 

These  bonds  are  issued  on  an  ongo- 
ing basis.  There  would  therefore  be 
uncertainty  among  those  issuing  the 
bonds  if  they  did  not  have  an  assur- 
ance of  the  effective  date  of  this  new 
provision.  I  would  therefore  ask  the 
minority  leader  if  it  is  his  intention 
that  the  discussion  noted  in  this  reso- 
lution would  apply  to  section  903. 

Mr.  MICHEL.  I  would  advise  the 
gentleman  from  Arizona  that  I  share 
his  concern  over  the  effective  date  of 
section  903.  I  can  only  reiterate  what 
has  already  been  said  with  respect  to 
my  resolution;  namely,  we  are  direct- 
ing the  principles  involved  in  tax 
reform  to  make  public  by  the  end  of 
this  year  a  statement  outlining  the  ef- 
fective dates  on  the  provisions  of  the 
tax  bill. 

I  do  agree,  however,  with  the  gentle- 
man from  Arizona  [Mr.  McCain!  that 
this  provision,  along  with  many  others 
in  this  bill,  should  be  given  every  con- 
sideration with  respect  to  postponing 
the  effective  date  to  January  1987. 

I  would  be  happy  to  yield  to  my 
friend  from  Maine  [Mr.  McKernanI. 

Mr.  McKERNAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  just  like  to 
follow  up  on  this,  because  many  of  us 
who.  had  we  had  the  opportunity, 
would  have  voted  for  final  passage  of 
this  bill,  would  have  done  so  because 
of  this  particular  resolution  which  we 
feel  will  take  care  of  the  uncertainty 
in  the  marketplace,  as  we  try  to  finally 
come  to  a  consensus  over  the  next 
year  on  tax  reform. 

We  have  one  industry  in  Maine  that 
is  particularly  important;  the  timber 
industry.  I  wonder  if  the  chauiges  in 
that  particular  industry  are  the  types 
of  changes  that  we  are  talking  about 
in  this  particular  resolution. 

Mr.  MICHEL.  Well,  there  are  vary- 
ing changes  throughout,  for  whatever 
industry,  and  they  are  at  different 
times  in  any  given  year,  expiration 
dates  and  all  the  rest. 

What  I  am  trying  to  get  here,  Mr. 
Speaker,  is  a  consensus  on  all  those 
appropriate  dates;  and  that  is  what  we 
have  chosen;  the  chairman,  the  rank- 
ing member,  and  the  principles  here, 
to  work  that  out  together  so  that  ev- 
erybody knows  exactly  where  we  are. 

a  2320 
Mr.  McKERNAN.  And  I  take  it  this 
would  also  apply  to  situations  where 
there  have  been  Investments  that  have 
been  started  that  perhaps  the  histori- 
cal tax  credit  might  apply  to  but  with 
the  current  1986  date  would  adversely 
affect  those  projects  and  we  would  be 
pushing  that  off  as  well  to  1987? 

Mr.  MICHEL.  The  gentleman  is  ab- 
solutely correct. 

Mr.  Speaker,  I  yield  to  my  friend 
from  California  [Mr.  Thomas]. 
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Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

It  is  my  understanding  that  the  pur- 
pose of  this  nonbinding  resolution  is 
to  minimize  the  adverse  economic  ef- 
fects that  might  otherwise  be  the  case 
in  terms  of  any  particular  dates  that 
are  in  the  committee  bill  that  has  just 
been  passed  by  voice  vote.  I  would  ask 
the  gentleman  from  Illinois  that  if 
there  are  certain  dates  in  the  bill 
which  would  add  to  the  deficit  if  they 
are  not  changed,  does  that  fall  under 
the  adverse  economic  effects  as  de- 
fined by  this  resolution? 

Mr.  MICHEL.  Well.  I  would  suspect 

it  would. 

Mr.  THOMAS  of  California.  In  the 
bill  just  passed  the  reduced  rates  are 
not  scheduled  to  go  into  effect  until 
January  1.  1986.  The  individual  stand- 
ard deduction  change  is  not  scheduled 
to  go  into  effect  until  January  1987.  Is 
it  the  assumption  of  the  gentleman 
from  Illinois  that  those  dates  will  be 
pushed  back  to  the  middle  of  1987  and 
to  January  1.  1988.  because  if  we  do 
not  do  otherwise  there  will  be.  in  fact, 
an  increase  in  the  deficit? 

Mr.  MICHEL.  As  I  understand  what 
the  gentleman  is  saying,  that,  of 
course,  is  going  to  be  one  of  those  deci- 
sions that  will  have  to  be  determined 
by  the  principals,  and  I  think  there 
are  no  more  appropriate  ones  than 
those  who  have  to  deal  with  this  sub- 
ject. „     . 

Mr.  THOMAS  of  California.  So  m 
terms  of  the  standard  deduction,  it  is 
entirely  possible  that  to  make  sure 
there  is  no  deficit  because  of  the  care- 
fully picked  dates  in  the  bill,  that  it  is 
possible  that  the  standard  deduction 
would  not  go  Into  effect  until  January 
1  1988 
Mr.  MICHEL.  That  is  a  possibility. 
Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
ask  how  much  time  remains  for  this 
gentleman  from  Illinois? 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  has  12  min- 
utes remaining. 

Mr.  MICHEL.  And  the  gentleman 
from  Illinois? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  in  order  to 
make  his  point. 

Mr.  DAUB.  Mr.  Speaker.  I  am  sorry, 
but  I  am  not  going  to  be  able  to  speak 
very  loudly,  and  I  would  like  to  be 
heard. 

I  do  wish,  Mr.  Speaker,  that  every 
Member  of  the  House  could  read  this 
because  it  is  a  resolution  and  It  Is  de- 
signed to  express  the  sense  of  the 
House  with  respect  to  certain  effective 
dates  In  the  bill  just  passed.  Now  since 
the  finality  of  what  we  did  tonight 
may  have  been  somewhat  diluted  by 


the  voice  vote  on  final  passage  of  the 
bill,  the  gentleman  from  Illinois  has  a 
resolution  that  Is  extremely  Important 
to  the  way  In  which  every  Member  of 
this  House  will  take  what  we  did  here 
tonight  home  to  explain  to  our  con- 
stituents. I  would  like  us  to  remember 
the  earlier  Importance  attached  by  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKI],  and  the  chairman  of  the  Fi- 
nance Committee  In  the  other  body, 
and  the  Secretary  of  the  Treasury 
with  respect  to  a  year  ago  making  a 
similar  announcement  with  respect  to 
effective  dates.  It  seems  to  me  that 
that  precedent  makes  In  order  the  fa- 
vorable consideration  of  this  resolu- 
tion at  this  time  because  it  is  possible 
that  there  could  be  some  del»y  in  the 
other  body  In  their  consideration  of 
this  matter. 

So  I  would  think  that  It  Is  most 
genuinely  In  order  that  we  act  In  a  bi- 
partisan way  and  pass  this  resolution. 
The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Michel]  has  10  min- 
utes remaining. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  I  thank  the  minority 
leader  for  yielding. 

Will  the  gentleman  tell  me  what 
force  and  effect  this  resolution  has?  It 
directs  four  Individuals  to  make  deci- 
sions  

Mr.  MICHEL.  Five. 
Mr.  FRENZEL.  Five  Individuals  to 
make  decisions  for  the  rest  of  us.  and 
when  they  make  that  decision  then  all 
of  the  world  out  there,  the  people  who 
are  going  to  Issue  bonds,  build  facto- 
ries, or  do  whatever  else  they  are 
going  to  do  are  going  to  be  fully  as- 
sured that  these  four  or  five  wonder- 
ful people  have  been  exactly  right  In 
their  prediction  of  the  dates,  or  does  It 
mean  the  world  Is  still  going  to  be  un- 
certain and  just  have  some  modest 
hopes  that  it  will  come  out  the  way 
the  gentleman  suggests? 

Mr.  MICHEL.  Well,  It  Is  quite  obvi- 
ous that  the  five  gentlemen  that  we 
are  talking  about  here,  the  two  mem- 
bers of  the  Committee  on  Ways  and 
Means,  and  the  Senate  Finance  Com- 
mittee,   and    the    Secretary    of    the 
Treasury,  on  their  own.  cannot  legis- 
late on  their  own  but  I  think  as  signifi- 
cant Individuals  as  they  are  can  at 
least  give  some  expression  as  to  where 
we  are  and  what  the  prospects  are  for 
a  really  bona  fide  effective  date,  as- 
suming,   for    example,    that    the    bill 
being  passed  here  now  could  not  possi- 
bly be  passed  by  the  other  body,  from 
all    indications,    until    next    May    or 
June.  There  has  to  be  some  kind  of  ex- 
pression made  by  these  Individuals,  it 
seems  to  me.  to  give  a  measure  of  con- 
fidence to  those  out  there  who  are 
withholding  Investing,  or  planning,  or 
expanding,  or  whatever,  and  particu- 
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lariy  in  the  bond  market  where  we 
lave  so  many  things  in  a  state  of  dis- 
irray  until  some  declaration  is  made 
jy  these  five  individuals. 

Mr.  FRENZEL.  If  the  gentleman 
[would  yield  further. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
[man. 

Mr.  FRENZEL.  I  think  the  gentle- 
I  man's  resolution  is  a  good  one,  but  it 
does  seem  to  me  that  it  is  trying  to 
make  a  swan  out  of  a  very  ugly  duck- 
I  ling.  And  the  resolution  really  has  the 
full  force  and  effect  of  a  cloakroom 
rumor.  I  would  hope  it  would  do  more 
for  us,  but  it  certainly  reveals  some  of 
the  clay  underpinning  of  the  bill  just 
passed. 

I  thank  the  gentleman. 

Mr.  MICHEL.  Well,  I  would  simply 
say  too  that,  frankly,  it  does  not  have 
the  full  force  and  effect  of  law  other 
than  to  bring  those  five  parties  togeth- 
er and  force  some  kind  of  declaration. 
In  my  judgment,  that  will  be  helpful. 

Mr.  Speaker,  unless  there  are  fur- 
ther requests  for  time,  I  move  the  pre- 
vious question  on  the  resolution. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  previous  question  is  ordered 
on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  record  show  that  had  I  been  able 
to  vote  on  the  tax  bill  I  would  have 
voted  "no." 


PERSONAL  EXPLANATION 

Mr.  RUDD.  Mr.  Speaker,  I  wish  to 
have  the  record  show  that  had  I  been 
able  to  vote  on  the  tax  bill  I  would 
have  voted  "no." 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  When  the  House 
adjourns  tonight,  the  House  will  ad- 
journ to  meet  at  10  o'clock  tomorrow 
morning. 


I  TEXTILE  AND  APPAREL  TRADE 
ENFORCEMENT  ACT  OF  1985- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  99-137) 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  F>resident  of  the  United 
States: 


To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1562.  It  is  my  firm  con- 
viction that  the  economic  and  human 
costs  of  such  a  bill  run  far  too  high- 
costs  in  foreign  retaliation  against  U.S. 
exports,  loss  of  American  jobs,  losses 
to  American  businesses,  and  damage  to 
the  world  trading  system  upon  which 
our  prosperity  depends. 

At  the  same  time,  I  am  well  aware  of 
the  difficulties  of  the  apparel,  textile, 
copper,  and  shoe  industries,  and 
deeply  sympathetic  about  the  job  lay- 
offs and  plant  closings  that  have  af- 
fected many  workers  in  these  indus- 
tries. 

As  I  stated  in  my  trade  speech  in 
September,  I  will  not  stand  by  and 
watch  American  businesses  fail  be- 
cause of  unfair  trading  practices 
abroad.  I  will  not  stand  by  and  watch 
American  workers  lose  their  jobs  be- 
cause other  nations  do  not  play  by  the 
rules. 

I  am  directing  Secretary  of  the 
Treasury  Baker,  as  Chairman  Pro 
Tempore  of  the  Economic  Policy 
Council,  to  investigate  the  import 
levels  of  textiles  and  apparel  to  deter- 
mine if  these  imports  have  exceeded 
those  limits  agreed  upon  in  interna- 
tional negotiations.  I  have  directed 
that  he  report  back  to  me  within  60 
days  and  recommend  changes  in  exist- 
ing administrative  and  enforcement 
procedures,  if  necessary,  so  that  cor- 
rective action  is  taken. 

Also,  I  am  directing  the  Office  of  the 
United  States  Trade  Representative  to 
most  aggressively  renegotiate  the 
Multi-Rber  Arrangement  (MFA)  on 
terms  no  less  favorable  than  present. 
Our  trading  partners  must  be  put  on 
notice  that  we  will  not  allow  unfair 
trading  practices  to  continue.  I  am  fur- 
ther directing  Ambassador  Yeutter  to 
closely  consult  with  the  U.S.  textile 
and  apparel  industry  to  ensure  that 
their  views  will  be  fully  represented 
during  the  negotiations. 

Finally,  I  have  directed  Secretary  of 
Labor  Brock  to  work  with  the  Con- 
gress to  provide  an  additional  $100 
million  increase  in  funds  appropriated 
to  help  retrain  and  relocate  displaced 
workers  under  the  Job  Training  Part- 
nership Act.  The  Job  Training  Part- 
nership Act  is  a  more  effective  way 
than  'Trade  Adjustment  Assistance  for 
the  Secretary  of  Labor  to  target  those 
Amerlcam  workers  and  geographic 
areas  most  affected.  This  is  the  way 
we  can  best  help  dislocated  workers— 
and  without  pitting  one  American 
worker  against  another. 

Free  and  fair  trade  policies  have 
helped  create  nearly  9  million  new 
jobs  in  the  last  3  years  and  given  us 
the  highest  rate  of  employment  in  our 
Nation's  history.  Still,  for  some  work- 
ers in  troubled  industries,  these  are 
difficult  times.  The  personal  distress 
of  those  who  lose  their  jobs  is  very 
real.  None  of  us  wants  to  see  American 


workers  lose  their  jobs  or  American 
businesses  suffer.  I  pledge  to  you  to  do 
everything  possible  to  combat  unfair 
trade  practices.  But  in  so  doing  we 
must  take  wise  and  positive  steps  to  re- 
dress wrongs.  To  do  otherwise  would 
be  counterproductive. 

Unfortunately,  H.R.  1562  would 
invite  immediate  retaliation  against 
our  exports  resulting  in  a  loss  of 
American  jobs  in  other  areas.  Because 
this  bill  is  so  sweeping  in  its  provi- 
sions, we  could  expect  that  retaliation 
to  be  extensive.  The  United  States  ex- 
ported tens  of  billions  of  dollars  worth 
of  goods  to  the  countries  which  would 
be  most  affected  by  this  measure,  in- 
cluding approximately  a  third  of  our 
farm  exports.  Workers  in  agriculture, 
aerospace,  high-tech  electronics, 
chemicals,  and  pharmaceuticals  would 
be  the  first  to  feel  the  retaliatory 
backlash,  but  the  damaging  effects 
would  soon  be  felt  by  every  American 
in  the  form  of  lost  jobs,  higher  prices, 
and  shrinking  economic  growth. 

We  are  pursuing  an  aggressive  trade 
policy,  based  on  the  knowledge  that 
American  know-how  is  still  number 
one  and  that  American  industry 
thrives  on  fair  competition.  Where 
U.S.  industries  are  hurt  by  unfair 
practices,  we  will  continue  to  take  vig- 
orous actions.  Where  foreign  trade 
barriers  lock  out  U.S.  exports,  we  will 
do  everything  in  our  power  to  knock 
those  barriers  down.  Our  philosophy 
will  always  be  to  increase  trade,  in- 
crease economic  growth,  and  increase 
jobs.  We  want  to  open  markets  abroad, 
not  close  them  at  home.  In  a  fair  and 
open  world  market,  we  know  that 
America  can  out-produce  and  out-com- 
pete anybody. 

Ronald  Reagan. 

The  White  House,  December  17, 
1985. 

D  2335 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bill  will  be  printed  as  a  House  doc- 
ument. 

Mr.  JENKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  further  con- 
sideration of  the  veto  message  of  the 
President  on  the  bill,  H.R.  1562,  be 
postponed  until  August  6.  1986. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
that  the  gentleman  from  Georgia  [Mr. 
Jenkins]  can  explain  t'.ic  nature  of 
this  request. 

I  yield  to  the  distinguished  gentle- 
man from  Georgia. 

Mr.  JENKINS.  Mr.  Speaker,  the 
President  in  his  message,  the  veto  mes- 
sage, has  delineated  certain  action 
that  the  administration  intends  to 
take  in  the  coming  months.  This  will 
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give  the  House,  as  well  as  the  adminis- 
tration, ample  opportunity  to  see  if 
the  matter  can  be  addressed  without 
taking  up  the  veto  message  until 
August  6. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from 
South  Carolina  [Mr.  Campbell]. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  the  gentleman  from 
Georgia  has  stated,  the  President  has 
delineated  certain  action.  The  fact  is 
that  it  is  a  way  to  deal  with  the  prob- 
lems without  the  confrontation  of  the 
veto,  and  we  feel  that  the  White 
House  is  trying  to  deal  in  good  faith 
and  we  would  like  to  try  to  give  them 
that  opportunity. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  it  is  obvi- 
ous that  the  White  House  and  those 
people  representing  textile  districts 
are  trying  to  work  out  an  accommoda- 
tion which  will  avoid  uruiecessary  con- 
frontation. Those  of  us  who  support 
the  Presidents  veto  believe  that  this  is 
probably  in  the  best  interest  of  the 
country  and  all  of  the  institutions. 

Mr.  Speaker,  I  therefore  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 
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Mr.  WRIGHT.  I  think  the  gentle- 
man can  know  that  there  would  be  at 
least  15  minutes  notice  given  prior  to 
resumption  of  the  House,  when  the 
House  is  in  recess.  We  ring  bells. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man, and  1  withdraw  my  reservation  of 
objection. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
>\TEDNESDAY  BUSINESS  ON  TO- 
MORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  tomor- 
row. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas' 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  LEGIS- 
LATIVE   DAY    OF    WEDNESDAY, 
DECEMBER  18,  1985 
Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  the  legislative 
day  of  Wednesday,  December  18.  1985, 
subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  could  the  gen- 
tleman tell  us  what  kind  of  notice  the 
Members  are  going  to  have,  particular- 
ly when  we  are  confronted  with  rather 
abrupt  presentations  of  conference  re- 
ports? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  we  will  give  as  much  notice  as 
we  possibly  can.  That  has  been  our 
practice.  I  think  the  gentleman  would 
know  that  we  have  tried  to  give  as 
much  notice  as  is  possible. 

We  do  not  know  when  the  confer- 
ences are  going  to  be  ready  to  report. 
We  do  not  have  much  business  left  to 
transact:  therefore,  it  is  meaningless 
to  keep  Members  in  session.  We  usual- 
ly give  15  minutes  notice. 

Mr.  FRENZEL.  If  the  gentleman  will 
assure  us  that  we  will  have  no  less 
than  15  minutes.  I  think  many  of  us 
would  feel  relieved. 


GENERAL  LEAVE 

Mr.  GALLO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  House  Resolution  343,  the 
resolution  providing  for  the  consider- 
ation of  the  bill,  H.R  3838.  the  Tax 
Reform  Act  of  1985. 

The  SPEIAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


FREE  FIVE  MARYLAND  RABBIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Barnes], 
is  recognized  for  5  minutes. 

Mr.  BARNES.  Mr.  Speaker,  laat  Friday 
five  .Maryland  rabbis  went  to  prison  for 
conducting  a  peaceful  vigil  in  front  of  the 
Soviet  EmbaMy.  They  are  serving  a  15-day 
prison  sentence  at  the  Federal  Correctional 
Institute  at  Petersburg,  VA.  The  rabbis 
were  protesting  the  harsh  treatment  of  six 
Soviet  Jewish  prisoners  of  conscience. 

I  have  asked  the  President  to  immediate- 
ly pardon  these  five  rabbis.  And  today  I  am 
introducing  a  resolution  to  that  effect. 

These  rabbis  were  sent  to  prison  before 
they  had  the  chance  to  appeal  their  case  or 
settle  their  affairs.  The  unusually  harsh 
sentence  and  iu  excessively  swift  execution 
are  matters  of  concern,  particularly  in  the 
middle  of  this  religious  holiday  season  and 
in  light  of  our  Government's  refusal  to 
prosecute  demonstrators  in  front  of  the 
South  African  Embassy. 

In  solidarity  with  jailed  Soviet  Prisoners 
of  Conscience,  the  rabbis  rejected  proba- 
tion. In  essence,  these  five  Maryland  rabbis 
are,  like  their  Soviet  friends,  "prisoners  of 
conscience."  It  offends  the  moral  con- 
science that  those  who  protest  harsh  Soviet 


treatment  would,  themselves,  be  serving  15 
days  in  a  Federal  penitentiary.  This  is  an 
excessive  punishment  by  our  legal  system, 
which,  unlike  the  Soviet  system,  respects 
the  importance  of  freedom  of  religion  and 
conscience. 

A  PresiJential  pardon  would  leave  the 
SovieU  no  justification  for  equating  our  ac- 
tions with  their  abuses,  but  would  instead 
be  a  real-life  example  of  what  true  justice 
and  compassion  in  this  holiday  season 
mean. 

There  are  over  3  million  Jews  in  the 
Soviet  Union.  They  understand  what  it  is 
that  makes  our  two  countries  so  fundamen- 
Ully  different.  The  President's  signature 
can  send  these  rabbis  back  to  their  fami- 
lies, their  congregations,  and  their  religious 
duties.  1  do  not  lightly  ask  this  pardon  of 
the  President,  but  I  believe  it  is  the  right 
course,  the  just  course,  in  this  case. 

The  text  of  my  resolution  follows: 

H.  Res.  - 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  that  the  Presi- 
dent stiould  pardon  the  five  rabbis  who 
were  sentenced  to  prison  on  December  12, 
1985.  for  peacefully  demonstrating  at  the 
Embassy  of  the  Soviet  Union  on  behalf  of 
persecuted  Jewish  cultural  activists  ana 
teachers  of  Hebrew 

Whereas,  on  May  1,  1985,  25  religious 
leaders  peacefully  demonstrated  at  the  Em- 
bassy of  the  Soviet  Union  in  Washington, 
D.C..  in  order  to  protest  the  violation  by  the 
Government  of  the  Soviet  Union  of  the 
human  rights  of  the  people  of  the  Soviet 
Union,  particularly  the  violation  of  the 
human  rights  of  Jewish  cultural  activists 
and  teachers  of  Hebrew; 

Whereas  the  Government  of  the  United 
States  chose  to  proscute  most  of  the  25  reli- 
gious leaders  for  such  demonstrating,  and 
not  to  prosecute  demonstrators  at  the  Em 
bassy  of  the  Republic  of  South  Africa. 

Whereas  five  of  ihe  religious  leaders- 
Rabbi  Leonard  Cahan.  Rabbi  David  Oler. 
Rabbi  Bruce  Kahn,  Rabbi  Mark  Levine,  and 
Rabbi  H.  Steven  Bayar— were  sentenced  to 
15  days  in  Federal  prison; 

Whereas  the  five  rabbis  felt  a  moral  im- 
perative to  express  in  a  meaningful  way 
their  solidarity  with  Jewish  Prisoners  of 
Conscience  in  the  Soviet  Union; 

Whereas  the  sentences  imposed  on  the 
five  rabbis  forced  the  five  rabbis  to  spend 
the  Hanukkah  holidays  In  Federal  prison; 

Whereas  In  the  Soviet  Union  there  has 
been  a  sharp  Increase  In  officially  sanc- 
tioned anti-Semitic  campaigns  directed  at 
Soviet  Jewish  refusenlks,  teachers  of 
Hebrew,  and  cultural  activists; 

Whereas  the  United  States  has  consistent- 
ly opposed  the  serious  problem  of  human 
rights  violations  by  the  Government  of  the 
Soviet  Union  against  the  people  of  the 
Soviet  Union,  particularly  with  respect  to 
the  violation  of  the  right  to  exercise  reli- 
gious freedom;  and 

Whereas  the  House  of  Representatives  is 
opposed  to  the  harassment  and  arrests  of 
Jewish  refusenlks.  teachers  of  Hebrew,  and 
cultural  activists:  Now,  therefore,  \x  it 

Reiolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should  pardon  Rabbi  Leonard  Cahan.  Rabbi 
David  Oler,  Rabbi  Bruce  Kahn.  Rabbi  Mark 
Levine,  and  Rabbi  H.  Steven  Bayar. 


December  17,  1985 
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RETROACTIVITY  IS  UNFAIR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Downey] 
is  recognized  for  5  minutes. 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, in  the  past,  whenever  Confess  has  en- 
acted limitations  on  the  deductibility  of  in- 
vestment interest,  they  were  applied  in  a 
prospective  fashion  only.  I  regret  to  say 
that  in  the  bill  before  us  today,  that  trend 
has  been  broken— extremely  unwisely,  in 
my  opinion. 

In  the  Tax  Reform  Act  of  1976.  to  cite  a 
primary  example,  new  rules  were  applica- 
ble to  taxable  years  beginning  after  Decem- 
ber 31,  1973.  However,  prior  law  continued 
to  apply  to  interest  on  indebtedness  in- 
curred before  September  11,  1975— the  date 
of  committee  action — or  incurred  after  that 
date  under  a  binding  written  contract  in 
effect  then.  The  point,  of  course,  was  that 
the  effective  date  of  the  new  limitations 
was  strictly  prospective. 

The  same  decision  was  made  in  1969,  a 
year  which  also  saw  the  passage  of  legisla- 
tion titled,  the  Tax  Reform  Act.  New  inter- 
est limitations  in  that  bill  did  not  apply  to 
investment  interest  if  indebtedness  was  in- 
curred before  December  17,  1969— the  date 
of  conference  committee  action— or  after 
that  date  if  there  was  a  binding  written 
contract  in  effect  on  that  date. 

Mr.  Speaker,  I  regret  that  today's  Tax 
Reform  Act  does  not  reflect  the  same 
wisdom.  New  limitations  on  the  deductibil- 
ity of  investment  interest  apply  for  the  first 
time  to  existing  debt,  all  of  which  was  in- 
curred by  taxpayers  whose  investment  deci- 
sions were  predicated  on  the  fact  that  in- 
terest would  be  deductible  as  usual.  My  ob- 
jection to  H.R.  3838  is  that  no  taxpayer, 
making  investment  decisions  several  years 
ago,  could  have  guessed  that  it  would  reach 
back  to  limit  those  transactions.  Doing  so 
is  unfair.  In  fact,  it  violates  the  spirit  of 
public  assurances  made  earlier  in  the  year, 
and  Ways  and  Means  tradition. 

This  unfortunate  provision  in  no  way  af- 
fects my  decision  to  support  the  hard- 
fought  tax  reform  in  the  Ways  and  Means 
Committee  bill,  but  in  this  one  area,  1  be- 
lieve our  bill  can  be  improved  upon  and  I 
sincerely  hope  the  other  body  sees  it  that 
way  as  well. 


TRIBUTE  TO  ABRAHAM  SPIEGEL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Mr.  Abraham 
Spiegel,  a  man  whose  business  acumen 
and  pursuit  of  excellence  have  placed 
him  and  his  association  at  the  pinna- 
cle of  the  savings  and  loan  industry. 

Abe  Spiegel  is  chairman  of  the  board 
of  Columbia  Savings  &  Loan  Associa- 
tion of  Beverly  Hills,  CA,  and  he  is  a 
man  upon  whom  we  can  look  as  proof 
that  the  United  States  is  the  land  of 
opportiuiity  and  free  enterprise. 


Bom  in  Czechoslovakia,  he  was  a 
survivor  of  two  World  War  II  Nazi 
prison  camps,  Auschwitz  and  Buchen- 
wald.  In  1948,  he  left  a  war-ravaged 
Europe  to  settle  in  the  United  States 
and  made  a  new  life  for  himself  and 
his  family. 

During  the  1950's  and  1960's.  he  en- 
gaged in  real  estate  development  and 
construction  and  was  involved  in  the 
building  of  some  10,000  homes  in 
southern  California.  But  it  was  in  the 
late  1950's  that  Abe  Spiegel  developed 
an  interest  in  the  savings  and  loan  in- 
dustry. 

His  first  involvement  in  the  thrift  in- 
dustry occurred  in  1958  when  he  took 
an  equity  position  in  a  small  savings 
and  loan,  which  was  eventually  sold 
and  merged  into  a  life  insurance  com- 
pany's savings  and  loan  operations. 

In  1965,  Abe  Spiegel  bought  a  small, 
one-office  association  based  in  Long 
Beach,  CA.  The  association,  Aetna 
Savings  &  Loan,  thrived  under  his 
ownership  and  leadership  and  was  sold 
in  1971  to  the  Jim  Walter  organiza- 
tion. 

In  1974,  he  immersed  himself  in  the 
industry  for  the  third  time  by  acquir- 
ing more  than  35  percent  of  a  Beverly 
Hills  thrift  then  known  as  Eastland 
Savings  &  Loan.  By  acquiring  a  major- 
ity interest,  he  was  able  to  become 
chairman,  president,  and  chief  execu- 
tive officer.  Two  years  later,  he 
changed  the  association's  name  to  Co- 
lumbia. Also  in  1976  and  to  his  pleas- 
ure, his  son  Tom  Spiegel  joined  Co- 
lumbia. The  following  year  saw  Tom 
Spiegel  elected  president  and  chief  ex- 
ecutive officer,  while  Abe  Spiegel  con- 
tinued as  chairman  of  the  board. 

The  decade  of  the  1980's  has  thus 
far  not  been  a  good  one  for  the  finan- 
cial industries,  particularly  the  savings 
and  loan  industry.  The  industry  has 
undoubtedly  been  the  victim  of  the 
worst  period  it  has  ever  known.  Yet 
through  the  wisdom,  leadership,  and 
commitment  of  Abe  Spiegel  and  his 
son  Tom,  Columbia  has  achieved  great 
progress  and  has  indeed  become  one  of 
our  Nation's  most  successful  savings 
institutions  with  $7  billion  in  assets. 

Perhaps  the  greatest  tribute  to 
Abraham  Spiegel  lies  in  the  recogni- 
tion that  his  business  fortitude  and 
willingness  toward  Innovation  have 
elevated  Columbia  Savings  &  Loan  As- 
sociation to  a  level  of  success  in  its  In- 
dustry which  is  surpassed  by  none 
during  a  time  when  many,  if  not  most, 
thrifts  have  struggled  simply  to  sur- 
vive. 

Abe  Spiegel  is  a  philanthropist, 
mainly  in  the  field  of  education.  Abe 
Spiegel  has  been  recognized  by  several 
colleges  and  universities,  including 
being  awarded  an  honorary  doctorate 
degree. 

My  wife  Carol  and  I  admire  and  are 
very  fond  o."  this  outstanding  79-year- 
old  resident  of  Beverly  Hills,  CA. 


Carol  and  I  wish  for  our  friend  Abra- 
ham Spiegel,  his  lovely  wife  Edita  and 
his  family.  God's  richest  blessings  now 
at  this  holiday  season  and  during  the 
years  ahead. 


NATIONAL  SEED  PROTECTION 
ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  is 
recognized  for  5  minutes. 

Mr.  WEAVER.  Mr.  Speaker.  1  am  intro- 
ducing, today,  the  National  Seed  Protection 
Act  of  1985.  This  legislation  will  ensure 
that  our  Nation's  most  precious  posses- 
sion— our  seed — are  adequately  protected. 

Thomas  Jefferson  sUted  in  1790,  'The 
greatest  service  which  can  be  rendered  any 
country,  is  to  add  a  useful  plant  to  its  cul- 
ture." With  the  passage  of  this  act,  I  hope 
to  guarantee  that  the  hundreds  of  thou- 
sands of  plant  varieties  on  the  Earth  today 
are  preserved  for  all  future  generations. 

Passage  of  this  act  will  protect  our 
Nation  from  potentially  catastrophic  loss 
of  food  and  fiber  production  resulting  in 
widespread  hunger.  Historically,  in  the 
potato  famines  of  the  1830's  and  the  com 
blight  of  1970,  mankind  was  faced  with  dis- 
asters that  caused  massive  economic  hard- 
ship. These  disasters  could  have  been  avert- 
ed had  we  been  prepared. 

Mr.  Speaker,  study  after  study  indicates 
that  the  present  national  germplasm  system 
is  woefully  inadequate  to  meet  future 
needs.  My  bill  requires  the  Secretary  of  Ag- 
riculture to  construct  at  least  three  addi- 
tional storage  facilities  geographically  dis- 
persed including  at  least  one  tropical 
center.  These  facilities  must  be  built  to 
ensure  safe  storage  of  our  germplasm  col- 
lections in  the  event  of  natural  or  man- 
made  disasters. 

My  bill  provides  for  the  establishment  of 
a  National  Animal  Germplasm  System  to 
complement  the  Plant  Germplasm  System. 
The  protection  of  animal  germplasm  has 
been  overlooked  by  the  Department  of  Ag- 
riculture. The  Nation  is  extremely  vulnera- 
ble to  disruptions  in  milk  production. 
Ninety-Hve  percent  of  all  milk  produced  in 
the  United  States  is  from  a  single  breed,  the 
Holstein.  The  emergence  of  a  novel  disease 
could  endanger  the  entire  milk  industry. 

The  Secretary  is  instructed  to  report  to 
Congress  the  status  of  existing  facilities 
and  required  to  address  any  shortcomings 
he  discovers. 

We  must  act  while  there  is  still  time  to 
protect  and  preserve  for  all  future  genera- 
tions the  seeds  and  animals  essential  to  the 
production  of  our  Nation's  food  and  Tiber. 
We  must  provide  future  scientists  with  the 
raw  material  necessary  to  unlock  the  mys- 
teries of  diseases  fatal  to  human  survival. 
We  must  protect  our  natural  resources  so 
future  industries  can  produce  more  lasting 
and  durable  goods.  Studies  indicate  up  to 
95  percent  of  all  seeds  currently  stored 
have  not  been  adequately  evaluated.  Thou- 
sands are  being  lost  due  to  poor  facilities 
and  lack  of  trained  personnel. 
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We  must  act  today  to  ensure  against  an 
economic  holocaust  brought  about  by  the 
extraordinarily  narrow  genetic  base  of  the 
current  U.S.  agricultural  system. 

As  we  prepare  to  end  this  Tirst  session  of 
the  Ninety-ninth  Congress,  I  urge  my  col- 
leagues to  join  with  me  in  this  effort  There 
is  no  greater  service  we  can  render  our 
Nation  than  the  preservation  of  our  seeds 
and  animals. 
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PERSONAL  EXPLANATION 
The    SPEAKER    pro    tempore.    Under    a 
previous  order  of  the  House,  the  gentleman 
from  Texas  [Mr.  LKLAND)  is  recognized  for 
5  minutes. 

Mr.  LELAND.  Mr.  Speaker,  during  con- 
sideration of  H.R.  3363.  providing  for  the 
private  relief  of  Hamilton  Jordan,  I  was 
unavoidably  detained  away  from  the  Hill. 
Had  I  been  present.  I  would  have  voted 
"yea"  and  ask  the  record  to  reflect  this 
fact. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  [Mr.  Nelson]  is  rec- 
ognized for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker. 
due  to  ofTicial  business,  I  was  unable  to  be 
present  and  voting  for  rollcall  votes  on  De- 
cember 12  and  December  16,  1985.  Had  I 
been  present,  I  would  have  voted  "aye"  on 
roll  No.  455.  motion  to  approve  the  Jour- 
nal; "aye"  on  roll  No.  457.  adopting  House 
Resolution  328,  providing  for  the  consider- 
ation of  House  Joint  Resolution  192,  Na- 
tional Day  of  Remembrance  of  Man's  Inhu- 
manity to  Man;  and,  "aye"  on  roll  No.  460, 
motion  to  approve  the  Journal. 


THE  TAX  BILL 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton!  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  will  not  keep  those  at  the 
front  desk  here  for  an  hour.  It  will  be 
a  very  brief  statement  I  want  to  make. 

I  received  a  lot  of  mail  about  the  tax 
bill— I  know  a  lot  of  my  colleagues  did, 
as  well— from  Individual  citizens,  from 
businessmen  throughout  my  district. 
Thousands,  probably  tens  of  thou- 
sands of  people,  wrote  Members  of 
Congress  about  this  very  controversial 

bill. 

I  had  made  a  decision  to  vote  against 
this  piece  of  legislation  tonight.  I 
think  it  is  disgraceful  that  the  Ameri- 
can people  were  denied  tonight  to 
know  how  their  RepresenUtives  stood 
on  the  most  far-reaching  tax  bill  that 
has  reached  the  floor  of  this  House  In 
probably  our  lifetime. 


D  2350 
I  personally  feel  that  it  was  a  fast 
gavel  from  the  Chair;  maybe  I  am  in 
error,  but  it  seemed  to  me  that  it  was 


very  rapid.  I  think  that  we  on  the  Re- 
publican side  were  in  error  because  we 
did  not  have  somebody  sitting  at  this 
table:  we  were  asleep  at  the  switch. 
Nevertheless,  the  American  people 
were  denied  their  right  tonight  to 
know  how  their  Representatives  felt 
about  the  most  important  tax  measure 
that  we  are  going  to  face  probably  in 
our  lifetime. 

I  personally  think  it  is  going  to  have 
a  very  adverse  impact  on  business,  I 
think  it  will  precipiUte  a  recession, 
and  it  is  going  to  create  a  lot  of  uncer- 
tainty in  the  months  to  come  on  the 
part  of  American  business  that  pro- 
vides the  jobs  that  keeps  the  free  en- 
terprise system  running  in  this  coun- 
try. I  just  want  to  state  my  personal 
concern  that  this  body,  the  greatest 
deliberative  body  In  the  world,  would 
fail  to  give  the  American  people  a  re- 
corded vote  on  an  issue  of  this  magni- 
tude. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Indiana  and  to  say 
that  if  I  had  been  given  an  opportuni- 
ty. I  would  have  voted  against  this  bill. 
I  think  that  for  an  Issue  of  this  mag- 
nitude, to  let  it  fly  on  a  voice  vote,  and 
there  was  obviously  some  error  in- 
volved here,  that  Members  cannot  be 
acconmiodated  by  being  on  the  record 
in  an  issue  of  this  magnitude  speaks 
very  well,  very  well  to  the  concern 
that  Americans  and  many  Members  of 
Congress  have  for  the  need  of  Ir^stltu- 
tional  reform  here.  An  Issue  like  this 
should  not  pass  on  a  voice  vote.  It  is  a 
travesty  and  a  tragedy  for  the  Ameri- 
can people  that  they  cannot  know  how 
their  elected  Representatives  stand  on 
an  issue  of  this  magnitude. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  say  I  do  not 
think  the  problem  lay  at  the  podium.  I 
think  the  problem  lay  In  the  Chamber. 
It  was  a  terribly  unruly  House  tonight; 
the  House  was  not  order.  I  was  In  the 
back  of  the  Chamber  trying  to  get  for- 
ward to  be  recognized  to  call  for  a 
vote.  I  could  not  come  down  the  aisle. 
The  aisle  was  januned  with  Members: 
I  could  not  make  any  progress,  and  the 
vote  passed  without  a  vote  being 
called. 

I  think  that  Is  a  terrible  thing.  I 
think  the  gentleman  Is  right.  I  think 
all  the  Members  wanted  to  be  record- 
ed. I  would  have  hoped  that  the 
Speaker  would  have  exercised  extraor- 
dinary, heroic  procedures  to  see  that  a 
vote  might  he  called  for.  That  was  not 
the  case.  But  I  think  the  problem  is 
that  we  are  not  maintaining  any  kind 


of  order  In  this  House  and  running 
this  businesslike  House,  particularly 
when  we  operate  In  the  evening.  I 
have  got  to  believe  that  responsibility 
lies  with  the  Speaker,  as  well  as  look- 
ing out  for  the  Interests  of  all  the 
Members  when  they  want  to  be  re- 
corded. I  doubt  It  Is  any  secret  that  I 
would  have  voted  "no"  as  well.  I  think 
the  gentleman  Is  dead  right,  and  I 
thank  him  for  taking  this  special 
order. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  EMERSON.  To  make  a  point  of 
disagreement  with  the  gentleman 
from  Minnesota  who  said  that  all 
Members  would  have  liked  to  have 
been  recorded.  It  should  be  noted  that 
an  attempt  was  made  to  get  the  vote 
reconsidered  and  that  that  would  have 
required  unanimous  consent,  and  that 
there  was  objection  on  the  other  side 
to  the  unanimous-consent  request. 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  a  Member  from 
Kentucky  who  voted  "no"  on  the  rule 
of  the  tax  bill,  a  Member  who  voted 
■yes"  to  recommit,  and  as  a  Member 
who  would  have  voted  "no"  on  final 
passage.  I  must  say  in  all  fairness,  and 
I  think  those  who  watched  the  pro- 
ceedings tonight  know  that  the  House 
Speaker  acted  in  all  fairness. 

The  Speaker  of  the  House  an- 
nounced that  "All  in  favor  will  say 
aye," "  there  were  some  "ayes:"  he 
then  said  "All  of  those  against  will  say 
'no;' "  there  were  some  "noes."  He 
said.  "The  'ayes'  have  it."  He  rapped 
the  gavel.  He  looked  for  a  few  seconds, 
toward  the  Republican  side.  There  was 
silence  from  the  Republican  side: 
there  was  silence  from  me.  I  was 
thinking  about  it  In  the  back  of  the 
Chamber:  that  Is.  asking  for  a  rollcall 
vote,  but  I  did  not.  When  my  friend 
from  Minnesota  who  mentioned  that 
the  aisles  were  jammed.  I  know  he  is 
referring  to  the  aisles  on  his  side  of 
the  aisle,  which  is  understandable. 
There  was  a  lot  of  commotion:  there 
was  a  lot  of  noise.  There  was  a  lot  of 
moving  around.  But  again,  as  one  who 
was  opposed  to  the  bill  and  who  would 
have  voted  "no."  I  am  among  those 
who  sat  here  and  watched  the  Speaker 
act  with  all  fairness  in  declaring  that 
the  bill  had  passed. 

To  my  surprise,   no  one,  including 
myself,  rose  to  ask  for  a  rollcall  vote. 
Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman. 

Mrs.   MARTIN   of   Illinois.   I   think 
perhaps  we  will  have  blame  enough  to 
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:o  around.  For  the  desire,  whether  one 
J.  as  for  the  bill  and  would  wish  to  be 
recorded  or  opposed.  I  happen  to 
oppose  the  bill.  Perhaps  even  in  a 
greater  way  than  I  did  before,  and  I 
think  the  gentleman  from  Mirmesota's 
point  is  well  taken.  That  after  a  cer- 
tain hour  of  the  evening,  and  granted, 
there  are  times  that  will  have  to  be,  it 
is  imperative  that  there  be,  near  the 
end  of  votes,  and  we  all  get  restless,  a 
greater,  I  will  not  say  serenity,  but 
quiet  in  the  Chamber. 

Four  hundred  and  thirty-four  people 
could  have  asked  for  that  vote,  exclud- 
ing the  Speaker  himself.  I  was  one  of 
those  434.  and  I  did  not.  Like  everyone 
else.  1  thought  it  would  be  someone 
else.  I  will  take  additional  blame  be- 
cause as  part  of  the  group,  we  should 
have  been  sure  there  was  someone 
else. 

For  those  Members  today  and  to- 
morrow who  oppose  the  bill,  I  hope 
there  will  be  just  such  a  special  time 
so  they  can  assure  their  constituents, 
either  of  their  support  or  of  their  feel- 
ing that  it  is  a  destructive  bill  and  war- 
ranted a  "no"  vote. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  one  of  the  pre- 
vious speakers  made  an  important 
point  and  that  is  that  it  was  not  a 
problem  with  the  Speaker;  I  think  the 
Speaker  was  trying  to  be  fair.  The 
problem  is  with  the  system. 

I  am  going  to  introduce  a  House  res- 
olution to  make  a  change  in  the  rules 
of  the  House  to  provide  that  all  votes 
on  final  passage  on  anything  other 
than  a  bill  being  considered  under  sus- 
pension must  be  by  recorded  vote.  I 
would  hope  that  some  of  my  col- 
leagues would  Join  me  in  supporting 
such  a  resolution. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  not  unfamiliar 
with  the  process  of  getting  votes 
around  here;  I  have  done  a  little  of  it 
in  my  time.  From  what  I  understand, 
the  Speaker  was  in  fact  tough  but  fair 
in  what  he  did.  It  may  have  gone 
quickly,  but  he  did  in  fact  go  through 
the  procedure  as  established. 

The  problem  was  that  the  House 
was  not  in  order.  I  share  the  frustra- 
tion of  the  gentleman  from  Minnesota 
being  in  the  back  of  the  Chamber,  all 
of  a  sudden  realizing  that  we  were  in  a 
hurry-up  procedure,  and  being  unable 
to  get  up  toward  a  microphone  to  be 
able  to  request  the  vote. 

The  fact  is.  though,  that  is  our  fault 
for  not  being  close  to  the  microphone. 
That  has  to  be  understood.  But  the 


House  was  not  in  order.  I  think  that  if 
we  are  going  to  have  matters  this  seri- 
ous coming  before  the  body,  and  we 
are  in  a  position  where  recorded  votes 
are  needed  for  the  country  to  under- 
stand what  this  House  is  doing,  then  it 
seems  to  me  that  we  have  to  make  ex- 
traordinary efforts  to  assure  that  the 
House  is  in  order  at  the  point  that 
those  votes  are  going  to  be  asked  for. 
That  certainly  was  not  the  case  here 
this  evening,  and  for  that  I  am  disap- 
pointed. 

I  am  also  disappointed,  that  when, 
given  the  circumstances  of  the  matter, 
the  unanimous  consent  was  asked  for 
so  that  the  proceedings  could  be  vacat- 
ed and  we  could  go  to  a  vote,  there  was 
an  objection  from  the  other  side  from 
a  member  of  the  Rules  Committee.  It 
seems  to  me  that  that  is  one  of  the 
people  that  ought  to  be  protecting  the 
prerogatives  of  the  Members  of  this 
House.  Instead,  there  was  an  objection 
so  that  we  could  not  have  that  particu- 
lar vote. 

I  am  disappointed  that  the  majority 
would  not  at  that  point  have  permit- 
ted the  vote  which  so  many  Members 
on  both  sides  of  the  aisle  wanted. 

Mr.  COBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  COBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  the  Record  to 
clearly  show  that  if  I  had  had  the  op- 
portunity to  vote  on  the  bill  tonight, 
the  Ways  and  Means  tax  reform  bill,  I 
would  have  voted  "no." 

D  2400 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Virginia  [Mr.  Parris). 

Mr.  PARRIS.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

I  just  want  to  make  aui  observation. 
There  are  six  microphones  in  this 
Chamber  and  there  are  435  of  us.  It  is 
not  possible  for  each  of  the  Members 
of  this  body  to  act  as  minority  leader 
or  majority  leader,  whatever  the  Mem- 
ber's Inclination  may  be.  We  carmot, 
each  of  us,  each  one  of  us.  call  for 
every  vote  on  every  bill.  It  Is  not  phys- 
ically possible. 

So  the  system  has  got  to  work  in 
some  kind  of  an  orderly  manner  or 
this  will  not  be  a  legislative  Chamber 
or  a  legislative  body;  this  will  be  a 
mob. 

There  has  got  to  be  some  kind  of 
dignity  and  structure  to  the  process. 

I  share  the  frustrations  of  the  previ- 
ous speakers  before  me.  but  I  say  to 
my  friend  from  Oklahoma  who  wants 
to  change  the  rules  the  Democrats 
write  the  rules  around  here.  I  submit 
to  you  they  are  not  going  to  change 
them.  We  had  a  straight  party  vote 
when  we  adopted  the  rules  In  this 
Congress  and  the  one  before  It  and 
every  one  I  have  been  Involved  with. 


We  do  not  control  the  rules;  they  do. 
And  I  will  submit  they  are  not  going  to 
change  them. 

The  next  thing  I  would  like  to 
submit  Is  that  If  we  have  435  of  us  who 
are  supposed  to  look  for  our  Individual 
Interests.  It  cannot  be  that  you  are  re- 
sponsible for  doing  that  unless  the 
system  is  changed. 

I  share  the  frustration  that  we  have 
an  objection. 

I  think  everybody  should  spread  on 
the  Record,  and  I  now  ask  unanimous 
consent.  Mr.  Speaker,  that  my  state- 
ment that  had  I  been  permitted  to 
vote,  I  would  have  voted  against  this 
bill  be  inserted  here  in  the  Congres- 
sional Record  just  subsequent  to  the 
vote  on  H.R.  3838. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague. 

Mr.  CRAIG.  Mr.  Speaker,  I  think,  as 
the  gentleman  knows  and  as  all  of  our 
colleagues  in  this  body  know,  that  the 
responsibility  for  order  and  decorum 
in  the  House  does  not  rest  solely  with 
the  membership  of  the  body,  but  with 
the  Chair.  Any  rule  or  order  of  parlia- 
mentary procedure  that  I  have  ever 
read  and  studied  says  that  the  deco- 
rum of  the  House  and  the  order  of  the 
House  shall  be  set  by  the  Chair. 

This  House  was  out  of  order  tonight 
when  the  vote  was  called.  No  one 
could  hear  it,  and.  in  my  opinion,  the 
microphone  did  not  kick  on.  If  it  did. 
the  din  was  so  high  that  no  one  could 
hear. 

I  would  have  to  believe  that  the  re- 
sponsible action  of  the  chairman,  and 
in  this  case  this  evening  the  Speaker 
was  chairing  the  body,  would  have 
been  to  bring  order  to  the  House  to 
call  the  vote.  In  my  opinion,  that  was 
not  done. 

Now  we  can  point  fingers  and  we  can 
csist  blame.  I  suspect  the  Record  will 
show  that  what  I  have  just  said  would 
place  the  bulk  of  the  blame  with  the 
chairman  of  the  body,  the  Speaker,  be- 
cause the  body  was  out  of  order. 

Mr.  Speaker,  I  would  ask  unanimous 
consent  at  this  time  that  I  be  shown  In 
the  Record  following  the  vote  on  the 
tax  bill,  H.R.  3838.  having  there  been 
an  opportunity  for  a  recorded  vote,  my 
recorded  vote  would  have  been  "no." 

That  opportunity  was  denied  me. 
That  opportunity  was  denied  the 
membership  of  this  body  by  the  lack 
of  decorum  that  was  allowed  to  exist 
by  the  Speaker  of  the  House. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank 
the  gentleman. 
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Mr.  Speaker,  I  want  to  first  say  that 
I  respect  the  restraint  with  which  the 
frustration  of  the  gentlemen  on  that 
side  of  the  aisle  have  been  expressing 
their  concern.  I  can  appreciate  their 
concern. 

Let  me  say  a  couple  of  things. 

First  of  all.  what  a  lot  of  people  out- 
side this  body  may  not  realize  is  that 
the  Chair  would  expect  that  particular 
request  come  from  the  minority  in 
that  situation.  I  think  most  of  the  gen- 
tlemen on  that  side  of  the  aisle  would 
grant  that. 

The  gentleman  from  Minnesota  who 
said  he  could  not  gel  down  the  aisle  in 
order  to  make  the  request,  he  is  one  of 
the  most  alert  gentlemen  on  the 
floor.  I  think  the  gentleman  would 
also  agree  that  that  aisle  is  rarely 
filled  with  Democrats. 

Third.  I  think  it  is  very  important 
that  we  all  understand  that  if  that 
does  not  come  in  an  orderly  procedure 
and  if  the  Chair  is  reasonably  expect- 
ing it  to  come  from  your  side  of  the 
aisle  and  it  does  not  in  a  timely  fash- 
ion, that  the  Chair  has  no  alternative 
but  to  proceed. 

Do  we  get  back  in  order  after  votes 
as  quickly  as  we  should?  No.  And  I 
have  not  heard  anyone  over  there  say 
that  is  a  partisan  problem.  We  all  do 
that.  You  as  members  of  the  minority 
have  not  had  the  opportunity  to  chair. 
Would  I.  without  giving  up  the  majori- 
ty, give  you  that  opportunity?  I  would. 
That  is  a  much  more  difficult  process 
than  you  might  think,  and  I  think  you 
have  l>een  saying  that.  We  are  all  as 
Members  on  the  floor  at  fault  for  not 
responding  more  rapidly  to  efforts  on 
the  part  of  the  Chair  to  bring  order 
back  to  the  body. 

So  to  the  extent  that  you  are  raising 
an  issue  I  agree  with  that  we  should 
have  had  a  vote  on  something  as  im- 
portant as  that.  I  think  it  is  only  fair 
to  point  out  that  the  minority  holds  a 
very  large  share  of  the  responsibility 
for  not  conducting  its  responsibility  to 
ask  for  it  in  a  timely  fashion,  not 
having  someone  by  the  microphones 
at  the  time  to  ask  that,  for  not  having 
the  aisle  clear,  like  the  gentleman 
from  Minnesota  wanted  to  get  down 
the  aisle  to  make  that  request,  for  not 
along  with  those  of  us  on  this  side  of 
the  aisle  coming  to  order  more  quick- 
ly. We  have  all  become  sloppy  in  that 
regard. 

The  vote  today  was  denied  not  by 
rules  and  not  certainly  by  one  party  or 
the  other,  but  rather  by  the  fact  that 
a  number  of  people  were  not  watching 

the  switch  and  434  of  us.  as  the  gentle- 
woman from  Illinois  suggested,  were 
not  doing  precisely  what  we  should 

have  been  doing  at  the  time. 
I  have  listened  with  care  to  what 

you    are   saying.    I    understand    your 

frustration.  I  agree  with  it. 
To  the  extent  there  have  been  little 

examples  that  suggested  it  was  some- 
how the  majority  party's  role,  I  think 


that  is  wrong.  I  think  it  is  dead  wrong. 
But  its  all  our  responsibility  to  see 
that  it  does  not  happen  again. 

Mr.  Speaker,  I  thank  very  much  the 
gentleman  for  yielding  his  time. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would  be 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I.  too.  would  have  liked  to  have  been 
recorded  as  no  if  I  had  had  a  chance  to 
vote  on  the  bill. 

I  do  also  agree  with  the  gentleman 
who  just  spoke  that  it  is  the  minority 
party's  fault  for  not  having  the  roUcall 
called  for.  We  tend  to  lean  on  those  at 
the  desk,  and  those  who  were  not  at 
the  desk  had  no  opportunity  to  get  to 
the  desk  because  of  the  confusion. 

My  objection  to  the  bill  was  primari- 
ly on  the  difference,  the  $2,000  for 
those  who  do  not  itemize  and  the 
$1,500  for  those  who  do  itemize.  It  is 
fundamentally  unfair.  Eighty  percent 
of  the  people  in  my  district  do  itemize, 
and  I  could  no  way  support  such  a  bill. 
I  made  that  clear  at  various  points.  I 
did  not  have  opportunity  to  debate  on 
the  bill.  We  had  many  very  good 
speakers  from  the  Ways  and  Means 
Committee,  and  there  was  no  time  for 
anyone  other  than  that  committee  to 
speak.  Had  I  been  able  to  speak.  I 
would  have  made  that  more  clear  to 
the  House. 

Mr.  Speaker.  I  would  ask  unanimous 
consent  that  my  statement  be  put  in 
the  Record  just  following  the  vote  on 
the  bill.  H.R.  3838. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 
There  was  no  objection. 
Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker.  I  just  want  to  join  in 
the  statement  tonight  and  add  my  dis- 
appointment to  the  events  of  tonight. 
I  am  disappointed  at  the  fact  that  we 
did  not  have  a  recorded  final  vote  on 
passage. 

I  am  more  disappointed  that  the  bill 
passed,  however  it  passed.  1  thought 
the  bill  was  antigrowth  and  antijobs.  I 
testified  against  the  bill  at  every  op- 
portunity, gave  one,  minutes  on  the 
floor,  voted  for  the  motion  to  recom- 
mit, voted  for  the  Republican  substi- 
tute because  I  thought  it  was  better, 
and  I  would  have  voted  against  that 
on  final  passage,  quite  frankly. 

It  has  happened  before  in  the 
House.  I  have  only  been  here  5  years.  I 
do  not  know  whether  these  things 
happen  deliberately  or  late  at  night, 
but  the  evidence  Is  that  the  longer  we 
stay  In  session  toward  Christmas  and 
the  later  we  stay  In  session  past  9  or  10 
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o'clock,  we  are  apt  to  get  tired  and 
make  mistakes.  I  am  disappointed. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  be  placed  in 
the  Record  following  the  final  passage 
of  H.R.  3838,  and  be  noted  that  I 
object  to  the  bill  and.  If  given  the 
chance  to  record  my  vote,  I  would 
have  voted  no,  and  did  vote  no  by 
voice. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  think  It  Is  a  tragedy 
that  perhaps  the  most  Important  vote 
of  the  last  several  years  In  this  House 
was  not  a  record  vote.  I  think  It  is  a 
tragedy  that  the  people  of  the  United 
States  of  America  watching  these  pro- 
ceedings, reading  about  these  proceed- 
ings tomorrow  morning,  will  not  have 
any  idea  as  to  how  their  Representa- 
tive felt  or  would  have  voted  on  this 
most  Important  Issue  of  the  last  sever- 
al years. 

But  I  think  the  biggest  tragedy  of  all 
Is  not  the  human  falling  of  the  excite- 
ment and  the  disorganization  and 
Indeed  the  chasos  that  followed  the 
vote,  the  biggest  tragedy  of  all  is  that 
when  It  was  asked  to  vacate  the  pro- 
ceedings, unanimous  consent  was 
asked  to  vacate  the  proceedings  and 
have  a  record  vote,  an  Important 
member  of  the  Democratic  Party,  a 
member  of  the  Rules  Committee,  ob- 
jected. 

Now  I  ask.  what  was  the  reason  for 
that  objection?  Is  there  some  reason 
to  hide  how  the  Democratic  Members 
of  this  House  felt  on  this  vote?  Obvi- 
ously none  of  the  Republicans  object- 
ed. The  Republicans  wanted  a  record 
vote  on  this  tax  bill.  We  were  denied  a 
record  vote  by  an  important  member 
of  the  Rules  Committee  In  the  Demo- 
cr&tic  Pfitrty. 

Mr.  COMBEST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Speaker.  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  I  wish  we  would  have 
had  a  rollcall  vote.  I  am  not  pointing 
fingers  at  anyone.  I  would  only  like  to 
say  that  coming  from  a  district  In 
Texas  that  would  probably  be  the 
most  negatively   Impacted,   or  one  of 

the  most  negatively  Impacted,  due  to 

the  considerations  in  the  Ways  and 

Means  bill  on  the  oil  and  gas  Industry. 

I  strongly  oppose  the  bill. 
I  do  support  tax  reform  In  the  vein 

in  which  It  was  conceived,  and  that  Is 

simplicity,   fairness,   and  certainly   in 

economic  growth. 
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1  opposed  the  rule  both  times.  I 
voted  for  the  motion  to  recommit,  and 
I  voted  for  the  Republican  substitute 
only  because  I  felt  that  it  was  some- 
what better  than  the  other  alterna- 
tive. As  the  gentleman  from  Louisiana 
indicated.  I  would  have  voted  against 
that  on  final  passage  had  it  prevailed. 

I  appreciate  the  gentleman's  yield- 
ing. I  wanted  to  go  on  record  as  having 
opposed  the  Ways  and  Means  Commit- 
tee bill. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker,  I  would 
just  like  to  pick  up  the  thread  that  the 
gentleman  from  Pennsylvania  was  al- 
luding to  just  a  moment  ago,  and  I 
think  the  record  would  be  less  than 
complete  here  tonight— we  did  not 
concede  that  there  are  Members  in 
this  Chamber  who  do  not  want  a 
record  vote.  It  is  technically  correct 
under  the  rules  that  any  one  of  the 
434  of  us  have  the  right  to  call  for 
that  vote.  As  I  have  suggested  earlier, 
as  a  practical  matter  it  is  simply  not 
possible.  We  have  systems  and  proce- 
dures and  leadership  and  methods  by 
which  that  can  be  done,  but  for  some 
unknown  and  unexplainable  and  bi- 
zarre reason,  it  was  not  done  here  this 
evening. 

That  does  not  meet  with  the  dissatis- 
faction of  a  number  of  people  who  are 
in  fact  politicians  and  would  like  to  be 
able  to  go  home  to  an  oil  district  when 
they  intended  to  vote  for  this  bill 
which  decimates  the  oil  industry  and 
say,  "Well,  gee,  guys,  I  would  have 
voted  against  it,"  or  "I  did  not  vote 
against  it:  it  was  a  voice  vote."  How 
are  you  going  to  prove  him  otherwise? 
There  are  people  irom  timber  districts 
who  were  sweating  blood.  I  heard 
Members  on  the  floor  of  this  House 
today  say,  "I  wish  I  could  get  sick. 
Take  me  to  the  hospital.  Do  some- 
thing. Get  me  out  of  this  trap.  I  am 
about  to  take  the  dive  here." 

There  are  people  who  did  not  want 
to  vote,  so  before  we  get  carried  away 
with  our  altruism  and  try  to  display 
our  patriotism,  let  us  ask  the  question: 
Why  do  we  not  put  every  Member  on 
record  regardless  of  how  they  vote 
they  should  be  counted?  For  some  bi- 
zarre reason  in  this  probably  the  most 
important  legislative  measure  that  any 
of  us  will  vote  in  this  entire  Congress, 
that  will  not  be  the  case. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
share  the  frustration  that  many  of  our 
colleagues  referred  to  earlier  in  these 
proceedings  with  their  remarks. 

I  would  make  this  observation,  that 
we  have  not  been  a  witness  to  one  of 
the  finest  hours  in  the  House  in  its 


historic  history  this  evening;  but  I 
would  suggest  there  is  a  lot  of  blame 
to  go  around.  We  probably  all  should 
look  within. 

Tonight  we  debated,  as  the  Speaker 
mentioned  in  his  remarks  when  he 
took  to  the  well  of  the  House,  one  of 
the  most  significant  pieces  of  legisla- 
tion in  the  history  of  this  great  body. 
We  were  all  witness  to  one  of  our  col- 
leagues from  this  side  of  the  aisle,  the 
gentleman  from  Michigan  [Mr. 
Vander  Jagt]  trying  valiantly  to  give  a 
very  eloquent  presentation  so  that  we 
all  would  have  a  better  understanding. 

What  was  he  greeted  with?  Alter- 
nate applause  and  catcalls,  some 
people  on  the  floor  talking  about  Sun- 
day's football,  others  reading  the 
paper. 

I  would  suggest  that  all  of  us  take  a 
personal  pledge  that  when  we  come  to 
this  great  Chamber  we  come  here  to 
do  the  people's  business,  not  to  read 
the  paper,  not  to  applaud,  not  to 
engage  in  a  circuslike  atmosphere 
when  we  have  very  serious  business 
before  us. 

I  was  there  as  the  Speaker  was  in 
the  chair.  I  saw  what  happened.  The 
Speaker  very  deliberately  looked  to 
the  Republican  side.  There  was  no  one 
here.  It  was  not  2  seconds  or  5  seconds. 
I  would  suggest  that  it  was  longer. 

I  do  not  think  we  have  to  point  the 
finger  at  the  Speaker  any  more  than 
we  should  point  the  finger  at  any  one 
individual  here  who  should  have 
grabbed  that  microphone  and  asked 
for  a  rollcall  vote. 

I  think  we  should  all  go  home  after 
these  proceedings  and  look  in  the 
mirror.  I  think  we  all  have  plenty  of 
room  for  improvement  of  our  conduct 
on  this  floor. 

This  is  a  great  institution.  I  am 
proud  to  serve  in  it.  I  am  proud  of  the 
people  I  see  here,  men  and  women 
who  this  week,  day  after  day  have 
worked  18  to  20  hours  on  something 
that  is  going  to  affect  every  single 
American,  every  single  corporation. 

We  have  our  differences  of  opinion. 
I  did  not  like  the  committee  bill.  I  did 
not  like  the  Republican  alternative.  I 
would  have  welcomed  an  opportunity 
to  be  on  record,  to  have  my  name  up 
there  in  lights,  so  that  everyone  would 
know  that  the  Congressman  from  the 
25th  District  of  New  York  did  not  ap- 
prove of  this  piece  of  legislation;  but  I 
would  suggest  to  all  of  us  that  we  do 
not  need  that  recorded  vote  to  be  ac- 
countable to  the  people  we  represent, 
because  every  single  constituent  who 
is  concerned  about  this  bill  Is  going  to 
hold  us  to  an  accounting  of  what  we 
did  here  this  evening. 

I  would  suggest  that  there  Is  room 
for  a  lot  of  improvement.  I  am  making 
a  personal  pledge  to  myself  that  when 
I  come  to  this  floor  I  am  going  to  come 
to  conduct  the  people's  business.  I  am 
not  going  to  applaud,  except  in  rare  In- 
stances when  the  Chamber  joins,  as 


we  did  tonight,  to  pay  tribute  to  our 
distinguished  colleague,  the  gentleman 
from  Kentucky  [Mr.  Natcher]  for  the 
very  fair  way  that  he  monitored  these 
proceedings. 

This  Is  not  one  of  the  House's  proud- 
est moments.  There  Is  room  for  Im- 
provement. I  think  we  should  all  vow 
to  be  part  of  that  Improvement. 

I  thank  my  colleague  for  yielding. 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker.  I 
would  like  to  compliment  my  friend, 
the  gentleman  from  New  York,  an  out- 
standing Republican  Member  of  the 
House,  for  his  comments,  especially 
agreeing  with  my  earlier  remarks. 

The  Congressman  from  New  York 
and  I  were  seated  near  each  other  in 
the  back  of  the  Chamber.  We  saw  it 
exactly  alike,  that  the  Speaker  of  the 
House  Indeed  did  give  the  Members  at 
least  5  seconds  opportunity  to  ask  for 
a  rollcall  vote. 

One  of  our  colleagues  said  that  we 
did  not  get  a  vote  because  of  a  Demo- 
cratic member  of  the  Rules  Commit- 
tee; really  the  reason  we  did  not  get  a 
vote  tonight  Is  because  434  Members 
of  the  House  did  not  ask  for  a  vote 
when  we  had  a  chance  to. 

I  admit  I  was  waiting  on  another 
Member  of  the  House,  a  member  of 
the  Ways  and  Means  Committee  in  op- 
position to  the  bill,  to  ask  for  a  vote, 
so  I  did  not  ask  for  one.  I  trust  that  is 
why  a  lot  of  others  in  the  Chamber 
did  not. 

So  Democrats  and  Republicans  who 
opposed  the  bill  did  not  get  a  chance 
to  vote  "no"  because  we  failed  to  ask 
for  one. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

As  I  stated  before.  I  think  that  given 
the  rules  that  the  Speaker  at  the 
point  that  the  vote  was  being  asked 
operated  within  the  rules.  He  was 
tough  and  the  failure  was  in  large  part 
on  this  side. 

I  will  say,  however,  that  having  gone 
through  these  procedures  on  a  number 
of  occasions,  we  do  operate  with  some- 
what of  a  dual  standard,  because  there 
have  been  numerous  Instances  where 
It  was  to  the  advantage  of  the  majori- 
ty party  to  assure  that  there  was  ap- 
propriate order  In  the  Chamber,  when 
the  Members  have  literally  been  gav- 
eled  Into  their  seats,  where  I  have  per- 
sonally been  told  to  sit  down  and  not 
be  at  the  microphone  when  a  vote  was 
coming  up  so  that  they  could  assure 
that  there  was  absolute  order  and  ab- 
solutely everybody  was  In  their  seats 
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so  that  there  would  be  a  problem  in 
getting  enough  people  to  rise  for  a 
vote;  so  when  it  was  in  the  interest  of 
the  majority  to  get  the  House  in  that 
kind  of  a  position,  the  Chair  has  con- 
sistently been  used  in  that  manner  at 
those  times. 

It  was  not  important  enough  evi- 
dently tonight  to  get  the  body  in  that 
kind  of  order  to  assure  that  that  vote 
got  taken  at  that  point. 

In  other  words,  what  I  am  saying  is 
that,  yes,  within  the  rules  the  appro- 
priate and  proper  thing  was  done; 
however,  given  the  seriousness  of  the 
matter  before  us,  it  seems  to  me  that 
extraordinary  measures  not  unlike 
those  that  are  taken  in  other  instances 
could  have  been  taken  here  tonight. 

The  Chamber  at  the  very  least  could 
have  been  brought  to  order  to  assure 
that  what  we  were  doing  was  some- 
thing that  everybody  understood  we 
were  doing  when  it  was  taking  place. 
That  was  not  done  and  that  is  some- 
thing which  is  done  when,  as  I  say,  it 
is  to  the  advantage  of  the  majority  to 
assure  that. 

I  think  the  House  is  ill-served  by  this 
side  not  having  someone  in  place  to 
get  the  vote;  but  it  is  also  ill-served  by 
a  process  which  allowed  the  whole 
thing  to  take  place  in  a  disorderly  way 
and  the  American  people  were  denied 
seeing  how  their  Representatives 
voted  on  the  issue. 

I  thank  the  gentleman  for  yielding 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  where  he 
was  when  it  was  time  to  ask  for  a  re- 
corded vote. 

Mr.  WALKER.  Well,  as  I  explained 
earlier,  I  was  in  the  back  of  the  Cham- 
ber at  the  moment  that  I  realized  that 
something  was  quickly  taking  place.  I 
tried  to  work  my  way  down  the  aisle. 
Because  the  House  was  not  in  order 
and  there  were  more  Members  in  the 
aisle  than  in  their  seats,  I  was  unable 
to  get  down  to  a  microphone. 

I  would  say  to  the  gentleman  that  I 
£un  very  disappointed  that  I  was  not 
where  I  usually  am.  and  that  is  sitting 
right  here,  standing  up  and  getting 
votes. 

I  get  an  awful  lot  of  Members  from 
time  to  time  who  are  not  happy  when 
I  rise  to  ask  for  a  vote.  I  think  some  of 
them  understand  now  why  someone 
has  to  be  around  once  In  a  while  to  ask 
for  a  vote  In  this  place.  It  just  does  not 
happen  if  someone  is  not  in  his  place. 
I  will  take  that  as  a  lesson  learned  and 
I  will  try  to  be  a  little  closer  to  the 
microphone  in  the  future.  It  Is  obvi- 
ous, otherwise,  some  of  these  things 
just  do  not  happen. 

I  thank  the  gentleman  again  for 
yielding. 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  l)efore  I  yield  to  my  col- 
league, I  promised  the  people  at  the 
front  desk,  everybody  Is  tired,  that  we 
would  get  out  of  here  as  quickly  as 
possible,  but  I  yield  to  my  colleague, 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding.  I  had  not 
planned  to  say  anything,  but  listening 
to  the  comments  that  have  been  said, 
one  can  certainly  understand  the  frus- 
tration of  not  being  able  to  have  a  re- 
corded vote  on  such  an  important 
issue. 

I  happened  to  have  been  prepared  to 
vote  for  the  bill  and  have  so  stated  by 
insertion  of  remarks  In  the  Congres- 
sional Record,  as  ejwih  of  us  can  do  to 
make  our  position  fully  clear  on  such 
an  important  matter. 

I  would  say  to  the  gentleman  from 
Pennsylvania,  who  has  said  that  he 
was  in  the  back  of  the  Chamber  at  the 
time,  that  the  Speaker  was  looking  for 
somebody  on  the  minority  side  to  ask 
for  a  roUcall  vote,  on  such  aui  Impor- 
tant issue,  though,  as  the  gentleman 
has  said,  and  he  knows  the  rules  of  the 
House  very  well  and  knows  what  the 
procedures  are  that  are  going  to  take 
place  in  sequence  and  on  such  an  im- 
portant Issue  of  this  nature.  I  would 
have  thought  that  the  gentleman 
would  be  up  front  prepared  to  ask  for 
a  rollcall  vote,  as  he  has  been  on  many 
other  issues,  as  the  gentleman  has  tes 
tified  to  this  evening. 

So  I  would  say  that  the  Insinuation 
that  perhaps  It  was  In  the  Interest  of 
the  majority  party  to  not  have  a  roll- 
call  vote  on  this  particular  issue  is  not 
entirely  fair. 

I  think  the  President  of  the  United 
States  who  supported  the  Ways  and 
Means  Committee  after  the  Republi- 
can substitute  defeat  would  like  to 
have  seen  how  members  of  his  party 
stood  on  this  Issue,  and  It  would  have 
been  In  his  best  Interest  to  also  have 
seen  a  rollcall  vote  on  this  Issue;  so  I 
do  not  think  it  can  be  said  that  it  was 
in  the  interest  of  our  party  to  not  see 
a  rollcall  vote  on  the  issue. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlemain  yield? 

Mr.  BURTON  of  Indiana.  I  do  not 
want  to  prolong  this,  but  I  yield  to  my 
colleague,  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  just  point  out  to  the  gentle- 
man that  I  will  accept  my  share  of  the 
blame.  I  do  not  think,  however,  that 
one  Member  of  the  House,  even 
though  I  do  a  large  share  of  it.  should 
be  given  the  total  responsibility  for 
getting  all  the  votes  around  here.  I  do 
my  share.  I  think  maybe  some  others 
can  share  in  that. 

I  would  also  say  to  the  gentleman 
that  it  was  a  member  of  the  gentle- 
man's party,  a  member  of  the  Rules 
Committee     from     the     gentleman's 


Speaker,  will  the 
this  side  of  the 


Indiana.    I 
gentleman 


yield 
from 


party,  who  denied  this  House  a  vote  by 
denying  the  unanimous  consent  re- 
quest. 

The  gentleman's  party  is  responsible 
for  that.  A  gentleman,  one  of  the  lead- 
ers of  the  gentleman's  party,  someone 
who  was  picked  to  serve  on  the  Rules 
Committee,  was  the  one  who  stood  in 
the  front  and  objected  to  this  House 
having  a  vote  on  the  matter. 

D  2425 
So  from  that  standpoint  I  can  say 
that  we  can  make  it  very,  very  clear 
that  that  gentleman  was  responsible 
for  denying  the  House  the  vote  be- 
cause at  that  point,  by  unanimous  con- 
sent, we  could  have  vacated  the  pro- 
ceedings In  such  a  way  as  to  go  to  a 
rollcall  vote.  So  that  surely  rests  on 
your  side  of  the  aisle,  not  on  this  side 
of  the  aisle. 

Mr.  RAHALL.  Mr. 
gentleman  yield  to 
aisle  for  a  response? 
Mr.  BURTON  of 
just  briefly  to  the 
West  Virginia. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman that  he  has  already  testified 
this  evening  as  to  the  House  being  out 
of  order,  and  I  think  we  all  will  agree 
with  that  fact. 

When  the  gentleman  from  the  ma- 
jority side  stood  to  object,  there  were 
many  other  Members  standing  at  that 
same  time.  I  could  not  tell  who  was 
really  objecting.  There  were  Members 
on  the  gentleman's  side  of  the  aisle 
standing  trying  to  seek  recognition  of 
the  chair  also.  Perhaps  they  were  will- 
ing to  object  to  a  vacating  of  the  order 
for  a  rollcall.  So  it  is  hard  to  put  the 
blame  entirely  here. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Permsylvania. 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  we  could  go 
through  a  mea  culpa  here  all  evening. 
I  think  it  is  probably  true  that  there 
are  people  on  both  sides  of  the  aisiC 
who  would  hope  that  we  would  have 
had  a  recorded  vote  on  this  most  cru- 
cial issue,  probably  the  most  impor- 
tant issue  that  we  have  had  all  year. 

I  am  reminded  of  the  old  line  out  of 
Pogo.  "We  have  met  the  enemy  and  he 
is  us."  I  think  in  this  case  we  blew  it 
on  both  sides  and  I  am  not  going  to 
point  any  fingers  of  blame  but  I  think 
that  the  critical  point  is  that  we  were 
denied  a  vote  on  a  critical,  critical 
issue  for  this  country. 

I  happen  to  feel  that  that  bill  is 
going  to  be  a  disaster  for  the  country 
If  it  is  not  changed.  It  is  antigrowth.  it 
is  antifamlly.  It  is  anticompetitive.  In 
my  own  district.  It  would  have  put  at 


[1         December  17,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37485 


risk  47.000  manufacturing  jobs.  I  just 
think  that  is  a  debacle. 

But  we  can  agonize  over  it,  where 
the  blame  lies.  The  fact  is  that  for 
whatever  reason,  a  vote  was  denied 
and  I  would  hope  that  somehow  we 
can  rectify  this.  I  think  it  is  an  appall- 
ing way  to  operate  when  we  come  to  a 
vote  on  an  issue  which  has  been  before 
us  for  months  and  months  and 
months,  and  the  American  people  are 
also  denied  the  right  to  know  how 
their  Representatives  would  have 
voted  on  an  issue  which  is  going  to  be 
absolutely  critical  to  this  country. 

Mr.  BURTON  of  Indiana.  I  would 
just  like  to  say  that  in  my  3  years  here 
in  this  body,  and  I  know  we  do  not 
want  to  cast  blame  on  the  Chair  or  in- 
dividuals who  were  asleep  at  the 
switch  on  this  side  of  the  aisle,  but  I 
can  recall  cases  where  the  Speaker 
said.  "Does  the  gentleman  request  a 
rollcall  vote?"  Prom  the  Chair,  the 
question  was  posed,  "Does  the  gentle- 
man request  a  rollcall  vote?"  And  on 
an  issue  of  this  magnitude,  I  would 
have  thought  that  the  Chair  would 
have  looked  around  the  Chamber  and 
made  that  kind  of  a  statement  because 
I  have  heard  it  on  bills  of  less  signifi- 
cance in  the  past. 

So  I  feel  it  was  a  tragedy.  I  feel  the 
decorum  in  the  Chamber  was  not  what 
it  should  have  been,  and  I  think  that 
was  a  big  part  of  the  problem.  I  think 
that  the  Republican  side  of  the  aisle 
was  asleep  at  the  switch.  I  think  we 
were  all  asleep  at  the  switch.  But  I 
also  think  that  the  Chair  could  have 
made  sure  that  everybody  was  aware 
that  we  were  coming  to  that  point  a 
rollcall  should  have  been  requested. 

Mr.  CLINGER.  If  the  gentleman  will 
yield  for  just  one  more  momemt,  I  just 
would  like  to  state  that  had  we  had 
the  opportunity  to  vote,  I  would  have 
obviously  voted  against  this  bill  be- 
cause I  think  it  is  so  bad  for  the  coun- 
try. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  just  for  a  moment 
again,  and  I  appreciate  the  gentleman 
wants  to  end  this  special  order  and  I 
thank  him  very  much  for  taking  the 
time,  but  I  do  want  to  make  one  point 
to  clarify  the  record. 

There  was  absolutely  no  Republican 
seeking  to  object  to  the  unanimous- 
consent  request  at  the  time  that  the 
time  unanimous-consent  request  was 
put  to  vacate  the  proceedings.  I  think 
that  needs  to  be  clear.  The  objection 
came  from  the  Democratic  side  of  the 
aisle.  There  was  no  Republican  seek- 
ing to  object  to  that  unanimous-con- 
sent request. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  let  me  just  end  by  saying  I 
would  like  to  also  ask  for  unanimous 
consent  to  have  my  vote  recorded 
right  after  the  final  voice  vote  on  this 
issue,  H.R.  3838.  Had  I  been  given  the 
opportunity  to  record  my  vote,  I  would 
have  voted  "no." 


I  want  to  thank  everybody  at  the 
front  desk,  for  bearing  with  us  this 
evening. 


NEW  FINANCIAL  RELATIONSHIP 
BETWEEN  THE  UNITED  STATES 
AND  NORTHERN  MARIANA  IS- 
LANDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  on  October  21, 
I  introduced  legislation.  House  Joint  Reso- 
lution 423,  to  authorize  a  new  Tinancial  re- 
lationship between  the  United  States  and 
the  Northern  Mariana  Islands.  Today,  I  am 
introducing  another  bill  for  the  same  pur- 
pose. 

The  bill  that  I  introduced  earlier  was  in- 
troduced at  the  request  of  the  Reagan  ad- 
ministration. The  legislation  that  I  am  in- 
troducing now  is  being  introduced  at  the 
request  of  the  elected  representative  of  the 
islands  in  Washington. 

Public  Law  94-241  provided  assistance 
for  the  operation  of  government,  develop- 
ment of  essential  infrastructure,  and  pri- 
vate sector  growth  of  the  Northern  Mari- 
ana Islands.  It  was  to  last  through  the  7 
fiscal  years  after  they  became  the  newest 
member  of  the  American  political  family. 

The  covenant  that  established  the  Com- 
monwealth also  required  representatives  of 
the  President  and  the  Governor  to  meet 
prior  to  the  expiration  of  this  period.  They 
were  to  submit  recommendations  to  the 
Congress  for  assistance  for  a  subsequent 
multiyear  period  for  these  western  Pacific 
islands. 

The  administration's  bill  would  approve 
an  agreement  between  the  President's  rep- 
resentative, the  Assistant  Secretary  of  the 
Interior  for  Territorial  and  International 
Affairs,  and  the  Governor's  representatives, 
the  Lieutenant  Governor,  a  member  each 
of  the  Senate  and  the  House  of  RepresenU- 
tives  of  the  Legislature  of  the  Common- 
wealth, and  a  representative  of  the  island 
of  Tinian.  This  agreement,  which  was 
reached  in  closed-door  negotiations,  would 
provide  $228  million  during  the  7  fisca] 
years  which  began  this  past  October  1. 

The  resident  representative  in  Washing- 
ton of  the  Commonwealth  and  some  mem- 
bers of  the  Commonwealth's  legislature 
have  questioned  the  advisability  of  the 
agreement  now  that  they  have  had  an  op- 
portunity to  study  it.  The  representative 
has  proposed  an  alternative  bill  to  provide 
the  same  amount  of  assistance  over  the 
same  period. 

1  made  it  clear  in  October  that  I  was  in- 
troducing the  administration's  bill  to 
permit  the  consideration  that  the  Federal 
and  Commonwealth  administration  seek.  I 
am  introducing  the  resident  representa- 
tive's bill  to  permit  the  consideration  he 
seeks  as  well. 

Introducing  either  proposal,  of  course, 
should  not  be  misunderstood  as  an  indica- 
tion of  an  intent  to  approve  either.  Further, 
even  if  one  or  the  other  merits  approval, 
amendments  might  very  well  be  necessary. 


The  chairman  of  the  committee  of  the 
other  body  which  has  jurisdiction  over  in- 
sular matters  and  I  both  had  hoped  that 
the  Congress  could  consider  this  matter  in 
this  session.  I  believe  it  is  fair  to  say  that 
we  both  consider  action  on  the  recommen- 
dation of  the  Federal  and  Commonwealth 
representatives  a  fundamental  obligation 
assumed  by  Congress  in  approving  the  cov- 
enant. 

It,  therefore,  remains  my  intent,  as  chair- 
man of  the  Committee  on  Interior  and  In- 
sular Affairs,  to  have  this  matter  consid- 
ered as  expeditiously  as  possible.  The  hear- 
ing that  I  postponed  last  month  at  the  re- 
quest of  the  Governor  will  be  held  in  the 
next  couple  of  months. 

Action  should  come  early  in  the  next  ses- 
sion. This  would  include  any  necessary 
amendments. 

There  will  be  no  gap  in  authorizations 
between  the  expiration  of  the  initial  finan- 
cial relationship  and  the  time  that  a  law 
providing  for  new  relationship  is  enacted, 
however.  The  law  approving  the  covenant 
provides  that  the  initial  financial  relation- 
ship will  be  maintained  until  it  is  replaced. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Missouri  (at  the  re- 
quest of  Mr.  Wright),  for  1  week,  on 
account  of  illness. 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gallo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BtJRTON  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Barton  of  Texas,  for  5  minutes, 
today. 

Mr.  Barton  of  Texas,  for  5  minutes, 
December  18. 

Mr.  Barton  of  Texas,  for  5  minutes, 
December  19. 

Mr.  Bentley,  for  5  minutes,  today. 

Mr.  Dannemeyer,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Barnes,  for  5  minutes,  today. 

Mr.  Downey  of  New  York,  for  5  min- 
utes, today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Leland,  for  5  minutes,  today. 

Mr.  Rangel,  for  60  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 


37486 


CONGRESSIONAL  RECORD— HOUSE 


December  17,  1985 


Mr.  Pease,  for  60  minutes,  December 
18. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 


Mr. 
Mr. 
Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unai  >us  consent,  permission 
to  revise  ..d  extend  remarks  was 
granted  to: 

Mr.  RuDD,  prior  to  the  vote  on  H.R. 
3132.  in  the  House,  today. 

Mr.  GuARiNi,  in  support  of  H.R. 
3838,  in  the  Conunittee  of  the  Whole, 
tod&y 

Mr.  Weiss,  on  H.R.  3838.  In  the 
Committee  of  the  Whole,  today. 

Mr.  RiNALDO,  on  H.R.  3838,  in  the 
Committee  of  the  Whole,  today. 

Mr.  Kemp,  and  to  include  extraneous 
material,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Wright,  prior  to  the  vote  on 
H.R.  3838.  Tax  Reform  Act  of  1985. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gallo)  and  to  include  ex- 
traneous matter) 

Mr.  MOLINARI. 

Mr.  Shumway. 
Mr.  Porter  in  two  instances. 
Mr.  CouRTER  in  two  instances. 
Mr.    Miller   of   Ohio   in   three    in- 
stances. 
Mr.  Cheney. 

Barton  of  Texas. 

Livingston. 

Clinger. 

Broomfielo  in  two  instances. 

Mr.  Broyhill  in  two  instances. 

Mr.  Maoigan. 

Mr.  Davis. 

Mr.  Leach  of  Iowa  in  three  in- 
stances. 

Mr.  Green. 

Mr.  Bilirakis. 

Mr.  Campbell. 

Mr.  McGrath. 

Mr.  Lightfoot. 

Mr.  Badham. 

Mr.  Gilman  in  two  instances. 

Mr.  Emerson  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  include 
extraneous  matter:) 

Mr.  Fascell  in  four  instances. 

Mr.  Mazzoli. 

Mr.  Hawkins. 

Mr.  Skelton. 

Mr.  Miller  of  California. 

Mr.  Frank. 

Mr.  Levin  of  Michigan. 

Mr.  Levine  of  California. 

Mr.  LiPiNSKi. 

Mr.  Schumer. 

Mrs.  Schroeder. 

Mr.  Bedell. 

Mr.  Stark. 

Mr.  Montgomery. 

Mr.  Dymally. 

Mr.  Barnes. 

Mr.  Plorio  in  four  instances. 

Mr.  MIK0LSKI. 

Mr.  Roe  in  two  instances. 

Mr.  McHucH. 

Mr.  McCloskey. 

Mr.  Barnes. 


Mr.  Downey  of  New  York. 
Mr.  Rahall. 
Mr.  Roe. 

Garcia  in  three  instances. 

Lantos. 

Rangel. 

Ford  of  Tennessee. 

Lehman  of  Florida. 
Mr.  Lehman  of  California. 
Mr.  Tallon. 

Mr.  BONKER. 

Mr.  BoRKSKi. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken    from   the   Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1174.  An  act  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
to  provide  States  with  assistance  to  estab- 
lish or  expand  clearinghouses  to  locate  miss- 
ing children;  to  the  Committee  on  Educa- 
tion and  Labor. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland  National  Capital  Park  and  Plan- 
ning Commission. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1621.  An  act  to  amend  title  25.  United 
States  Code,  relating  to  Indian  education 
programs,  and  for  other  purposes. 


2405.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  by 
the  Secretary  of  State  to  remove  China  and 
Tibet  from  the  application  of  section  620<f). 
pursuant  to  22  U.S.C.  2370(f);  to  the  Com- 
mittee on  Foreign  Affairs. 

2406.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  commercial  and  governmental 
military  exports,  together  with  list  of  all  se- 
curity assistance  surveys  authorized  for  for- 
eign countries  during  preceding  quarter, 
pursuant  to  22  U.S.C.  2776(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

2407.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  conunerclal  and  governmental 
military  exports,  together  with  list  of  all  se- 
curity assistance  surveys  authorized  for  for- 
eign countries  during  proceeding  quarter, 
pursuant  to  22  U.S.C.  2776(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

2408.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  mtemational 
agreements,  other  than  treaties  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112txa);  to  the  Committee  on  Foreign  Af- 
fairs. 

2409.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
political  contributions  for  James  L.  Malone. 
of  Virginia,  to  be  Ambassador  of  the  United 
Slates  to  Belize,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2410.  A  letter  from  the  Acting  Staff  Direc- 
tor, U.S.  Commission  on  Civil  Rights,  trans- 
mitting a  report  of  compliance  with  the  re- 
quirements of  the  mtemal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Goverrunent  Operations. 

2411.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  rec- 
ommendations for  the  assurance  of  quality 
in  construction  of  nuclear  powerplants.  pur- 
suant to  Public  Law  97-415;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 


ADJOURNMENT 
Mr.     HUBBARD.     Mr.     Speaker, 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  30  minutes 
a.m.),  the  House  adjourned  until 
today,  Wednesday,  December  18.  1985, 
at  10  a.m. 

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2403.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on  a 
violation  of  the  Antideflciency  Act,  pursu- 
ant to  31  use.  1351;  to  the  Committee  on 
Appropriations. 

2404.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  for  Logistics  and 
Communications,  transmitting  notice  of  a 
decision  to  convert  to  contractor  perform- 
ance the  grounds  maintenance  function  at 
Sheppard  Air  Force  Base.  TX.  pursuant  to 
10  use.  2304  note;  to  the  Committee  on 
Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  of  confer- 
ence. Conference  report  on  H.R.  2100; 
(Rept.  99-447).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EVANS  of  Illinois: 

H.R  3968.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  civilian  employ- 
ees of  the  National  Guard  may  not  be  re- 
quired to  wear  military  uniforms  while  per- 
forming civilian  service.  Jointly,  to  the  Com- 
mittee on  Armed  Ser\'ices,  and  Post  Office 
and  Civil  Service. 
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By  Mr.  HAMMERSCHMIDT: 
H.R.  3969.  A  bill  to  modify  the  nood  con- 
trol project  for  the  White  River  basin.  Mis- 
souri and  Arkansas,  to  include  recreation  as 
a  project  purpose  for  certain  Lakes,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROSE: 
H.R.  3970.  A  bill  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  provide  that  a  nu- 
merical count  of  the  contents  of  a  package 
will  not  be  required  If  the  contents  are 
clearly  visible  to  and  readily  ascertainable 
by  the  consumer,  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  3971.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  use  of 
detection  methods  and  procedures  at  air- 
ports for  the  purpose  of  detecting  plastic  ex- 
plosives and  other  devices  which  may  be 
used  in  aircraft  piracy  and  which  cannot  be 
detected  by  metal  detectors,  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mr.  STARK: 
H.R.  3972.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  discretionary  grants  to  sup- 
plement existing  State  appropriations  of 
direct  financial  aid  to  units  of  local  govern- 
ment for  specific  programs  designed  to 
combat  violent  crime  associated  with  con- 
trolled substances;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WEAVER: 
H.R.  3973.  A  bill  to  provide  for  the  protec- 
tion and  preservation  of  seeds  and  animal 
germplasm  that  may  be  of  benefit  to  our 
Nation's  future  needs;  to  the  Committee  on 
Agriculture. 

By   Mrs.   SCHROEDER   (for   herself. 
Mr.     AsPiN.     Mr.     Dickinson,     Mr. 

StRATTON,      Mr.      WHITEHtJRST.      Mr. 

Nichols.  Mr.  Spence.  Mr.  Daniel. 
Mrs.  Holt,  Mr.  MoNTGOifERY.  Mr. 
HiLLis.  Mrs.  Byron,  Mr.  Kramer, 
Mr.  Mavroules.  Mr.  Martin  of  New 
York.  Mr.  Hutto.  Mr.  Kasich.  Mr. 
Skelton.  Mr.   Leath  of  Texas.  Mr. 

McCURDY.        Mr.        POCLIETTA,        Mr. 

Dyson,  Mr.  Hertel  of  Michigan,  Mr. 
SisisKY,  Mr.  Ortiz.  Mr.  Robinson. 
Mr.    Bustamante,    Mr.    McCloskey, 
Mr.  HiTBBARD.  Mr.  Hefner.  Mr.  Cole- 
man of  Texas.  Mr.  Prank,  and  Mr. 
Wheat): 
H.R.  3974.  A  bill  to  amend  title  10.  United 
States  Code,  to  include  in  the  death  gratu- 
ity payable  to  survivors  of  a  member  of  the 
Armed  Forces  who  dies  on  active  duty  an 
amount  equivalent  to  2  months  housing  al- 
lowances; to  the  Committee  on  Armed  Serv- 
ices. 

By  Ms.  OAKAR: 
H.R.   3975.   A   bill   to   amend   the   Public 
Health  Service  Act  to  provide  assistance  for 
counseling  of.  and  preparation  and  distribu- 
tion of  information  for  pregnant  women;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  MILLER  of  Ohio. 
H.R.  3976.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from  ad- 
mission into  the  United  States  most  nonim- 
migrants from  any  foreign  state  with  which 
the  United  States  does  not  have  diplomatic 
relations;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MINETA  (for  himself,  Mr.  St 
Germain.  Mr.  Boland.  Mr.  McKin- 
NEY.  Mr.  Mitchell.  Mr.  Wylie,  Mr. 
Lewis  of  California.  Mr.  Leach  of 
Iowa.  Mr.  Wortley,  and  Ms.  Oakar): 
H.J.  Res.  492.  Joint  resolution  to  designate 
tiie  week  beginning  on  June  1,  1986.  as  'Na- 
tional     Neighborhood      Housing     Services 


Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  UDALL  (for  himself,  and  Mr. 
'YonNG  of  Alaska)  (by  request): 

H.J.  Res.  493.  Joint  resolution  to  author- 
ize assistance  for  the  Northern  Mariana  Is- 
lands, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.   FEIOHAN   (for   himself  and 
Mr.  Dixon): 

H.  Con.  Res.  261.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Republic  of  Korea  should  restore  the 
civil  and  political  rights  of  Kim  Dae  Jung 
and  that  true  democracy  should  be  institut- 
ed In  the  Republic  of  Korea;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  BARNES: 

H.  Res.  346.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  pardon  the  five  rabbis 
who  were  sentenced  to  prison  on  December 
12,  1985.  for  peacefully  demonstrating  at 
the  Embassy  of  the  Soviet  Union  on  behalf 
of  persecuted  Jewish  cultural  activists  and 
teachers  of  Hebrew;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LOTT: 

H.R.  3977.  A  bill  for  the  relief  of  Joseph 
W.  Newman;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LOWRY  of  Washington: 

H.R.  3978.  A  bill  to  amend  a  law  relating 
to  the  sale  of  obsolete  vessels  for  use  in  the 
fisheries  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  26:  Mr.  Ortiz,  Mrs.  Lloyd,  Mr.  Wise, 
and  Mr.  Walgren. 

H.R.  469:  Mr.  Roth. 

H.R.  528:  Mr.  Denny  Smith. 

H.R.  596:  Mr.  Matsui.  Mr.  Wolpe.  Mr. 
Howard.  Mr.  Leland.  Mr.  Smith  of  Florida. 
Mr.  Torres,  Mr.  Evans  of  Illinois,  Mr. 
WoRTLEY.  Mrs.  Bentley.  Mr.  Frenzel.  Mr. 
Wheat.  Mr.  Boucher.  Mr.  Towns.  Mr.  Ging- 
rich. Mr.  Kolbe.  Mr.  Biaggi.  Mr.  Martinez. 
Mr.  Mrazek.  Mr.  Mitchell,  Mr.  de  Lugo. 
and  Mr.  Foster. 

H.R.  864:  Mrs.  Smith  of  Nebraska. 

H.R.  867:  Mr.  Roe,  Mr.  Lagomarsino,  Mr. 
DeWine,  Mr.  Young  of  Florida,  Mr.  Parris, 
Mr.  KoLTER.  Mr.  Eckert  of  New  York,  and 
Ms.  Kaptur. 

H.R.  890:  Mr.  Borski. 

H.R.  1348:  Mr.  Mitchell,  Mr.  Conyers, 
Mr.  Towns,  Mr.  Vento,  and  Mr.  Wolpe. 

H.R.  1356:  Mr.  Orotberg. 

H.R.  1436:  Mr.  Gexas.  Mr.  Coble.  Mr. 
Weber.  Mr.  Boucher,  and  Mr.  Roberts. 

H.R.  1453:  Mr.  Fazio,  Mr.  Wilson,  Mr. 
Morrison  of  Connecticut,  and  Mr.  Kolter. 

H.R.  1454:  Mr.  Fazio,  Mr.  Wilson,  Mr. 
Morrison  of  Connecticut,  and  Mr.  Kolter. 

H.R.  1507:  Mr.  Gekas. 

H.R.  1682:  Mr.  Henry. 

H.R.  2030:  Mr.  Crockett.  Mr.  Henry.  Mrs. 
Boxer.  Mr.  Feighan.  Mr.  Kolbe,  Mr.  Morri- 
son of  Washington,  Mr.  Martinez,  Mr. 
McKiNNEY,  Mr.  Gejdenson,  Mr.  Conte,  Mr. 
Panbtta,  and  Mr.  Fazio. 


H.R.  2180:  Mr.  Wirth.  Mr.  Mitchell.  Mr. 
Kolter.  Mr.  Crockett,  Mr.  Berman,  and 
Mr.  Martinez. 

H.R.  2451:  Mr.  Swirr. 

H.R.  2557:  Mr.  Coelho  and  Mr.  Ford  of 
Tennessee. 

H.R.  2620:  Mr.  Vento. 

H.R.  2653:  Mr.  Young  of  Alaska,  Mr.  Neal, 
Mr.  Gekas,  Mr.  Regula,  Mr.  Lewis  of  Flori- 
da, Mr.  McCoLLUM,  Mr.  Staccrs,  Mr.  Evans 
of  Iowa,  and  Mr.  Traxler. 

H.R.  2657:  Mr.  Markey,  Mr.  Hawkins,  and 
Mr.  Seiberling. 

H.R.  2659:  Mr.  Rangel. 

H.R.  2782:  Mr.  Dymally. 

H.R.  2840:  Mr.  Horton.  Mr.  Richardson. 
and  Mr.  Duncan. 

H.R.  2857:  Mr.  Lowry  of  Washington. 

H.R.  2919:  Mr.  Dymally. 

H.R.  2954:  Mr.  Rinaldo.  Mr.  Ldjan.  Mr. 
MoNSON.  Mr.  Bevill.  and  Mr.  Armey. 

H.R.  3006:  Mr.  Gekas. 

H.R.  3025:  Mr.  Smith  of  New  Jersey. 

H.R.  3042:  Mr.  Guarini. 

H.R.  3089:  Mr.  Morrison  of  Connecticut 
and  Mr.  Neal. 

H.R.  3100:  Mr.  Wolpe  and  Mr.  Conte. 

H.R.  3136:  Mr.  Edwards  of  Oklahoma  and 
Mr.  Morrison  of  Washington. 

H.R.  3259:  Mr.  Blilet. 

H.R.  3339:  Mr.  Sikorski. 

H.R.  3436:  Mr.  Clay.  Mr.  Lipinski.  Mr. 
Loettler,  Mr.  Young  of  Alaska,  Mr.  Jep- 
PORDS.  Mr.  Daub.  Mr.  Lundine.  and  Mr. 
Parris. 

H.R.  3438:  Mr.  Aspin. 

H.R.  3479:  Mr.  Rangel  and  Mr.  Shaw. 

H.R.  3706:  Mr.  Weiss. 

H.R.  3715:  Mr.  Chappie.  Mr.  Puqua.  Mr. 
Kolter.  and  Mr.  Martinez. 

H.R.  3750:  Mr.  Solarz. 

H.R.  3767:  Mr.  Chapman.  Mr.  Boehlert. 
and  Mr.  Lewis  of  Florida. 

H.R.  3816:  Mr.  Conyers.  Mrs.  Collins. 
Mr.  Bates.  Mr.  Brown  of  California.  Mr. 
Smith  of  Florida.  Mr.  Owens.  Mr.  Dorgam 
of  North  Dakota.  Mr.  Frank.  Mr.  Hertel  of 
Michigan,  and  Mrs.  Boxer. 

H.R.  3842:  Mr.  Horton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Kindness.  Mr.  Feighar, 
Mr.  Dannemeyer,  Mr.  Leach  of  Iowa.  Mr. 
Myers  of  Indiana.  Mr.  Puster,  Mr.  Matsui. 
Mr.  Roe.  Mr.  Morrison  of  Connecticut.  Mr. 
Bennett.  Mr.  Henry.  Mr.  Pashayan.  Mr. 
Dymally.  Mr.  Fazio.  Mr.  Schaefer,  Mr. 
MoNSON.  Mr.  Bliley.  Mr.  Frost,  and  Mr. 
LaFalce. 

H.R.  3845:  Mr.  Evans  of  Iowa.  Mr.  Hutto. 
Mr.  Mitchell.  Mr.  Rangel.  Mr.  Roe,  Mr. 
Stark,  Mr.  Weiss,  and  Mr.  Lehman  of  Flori- 
da. 

H.R.  3855:  Mr.  Weiss. 

H.R.  3906:  Mr.  Saxton.  Mr.  Boner  of  Ten 
nessee,  and  Mr.  Vento. 

H.J.  Res.  207:  Mr.  Valentine,  Mr.  Volk 
mer,  Mr.  DE  Lugo,  Mr.  Pursell,  Mr.  Kasich 
Mr.  Bennett.  Mr.  Boucher.  Mr.  Gingrich 
Mr.  Anderson.  Mr.  Neal.  Mr.  Vander  Jagt 
and  Mr.  Wylie. 

H.J.  Res.  345:  Mr.  Burton  of  Indiana.  Mr. 
Wylie,  Mr.  Barnes,  Mr.  Jones  of  Tennessee 
Mr.  DoRGAN  of  North  Dakota.  Mr.  Watkins 
Mr.  Skelton.  Mr.  Dyson.  Mr.  Coleman  of 
Texas,  Mr.  Flippo.  Mr.  Roybal,  Mr.  Bar 
NARD,  Mr.  Lundine,  Mr.  Brown  of  Califor 
nia.  Mr.  Stenholm,  Mr.  Traxler,  Mr 
Stump,  Mr.  Hopkins,  Mr.  Applegate.  Mr, 
Hefner.  Mr.  Hatcher,  Mr.  Anthony,  Mr 
Rose.  Mr.  Gonzalez,  and  Mr.  Hawkins. 

H.J.  Res.  375:  Mr.  Anderson,  Mr.  Bedell. 
Mrs.  Byron,  Mr.  Daniel,  Mr.  Davis,  Mr.  de 
LA  Garza,  Mr.  de  Lugo.  Mr.  Dellums,  Mr. 
Dyson,  Mr.  Callahan,  Mr.  Garcia,  Mr. 
Ralph  M  Hall,  Mr.  Hansen,  Mr.  Hefner, 
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Mr.  HiLKR.  Mr.  Hillis.  Mr  Latta.  Mr 
Lantos.  Mr.  Lewis  of  California.  Mr 
McCain.  Mr.  Markey.  Ms.  Oakar.  Mr.  Per 
KINS.  Mr.  Price,  Mr.  Richardson.  Mr  Rin 
ALOO.  Mr.  Schumer.  Mr.  Siuanoer.  Mr 
Snyder.  Mr.  Solarz.  Mr.  Tallon.  Mr 
Tauke.  Mr.  Tauzin,  Mr.  Thomas  of  Georgia, 
Mrs.  Vucanovich.  Mr.  Weber.  Mr.  Wydew, 
Mr.  Wylie.  Mr.  Young  of  Alaska.  Mr.  Moak- 
LEY,  Mr.  English,  and  Mr.  Craig. 

H.J.  Res.  433:  Mr.  Lent.  Mr.  Breaux.  Mr. 
Young  of  Alaska.  Mr.  Biaggi.  Mr.  Anderson. 
Mr.  Snyder.  Mr.  Studds.  Ms.  Mikulski.  Mr. 
Hughes.  Mr.  Lowry  of  Washington.  Mr. 
HuTTO.  Mr.  Tauzin.  Mr.  Dyson.  Mr.  Davis. 
Mr.  BoRSKi.  Mr.  Carney,  Mr.  Shumway.  Mr. 
Fields.  Mr.  Hartnett.  Mr.  Miller  of  Wash- 
ington. Mr.  PocLiETTA.  Mr.  Hertel  of  Michi- 
gan. Mrs.  Bentley,  Mr.  Chappie.  Mr. 
Carper.  Mr.  Bosco.  Mr.  Bateman.  Mr. 
Thomas  of  Georgia.  Mr.  Franklin.  Mr. 
Tallon.  Mr.  Ortiz,  Mr.  Manton.  Mr.  Ben- 
nett. Mr.  Hubbard.  Mr.  McKernan.  Mr.  Li- 


piNSKi.  Mr.  Callahan.  Mr.  Saxton.  Mr.  de 
LA  Garza.  Mr.  Fuqua,  Mr.  Fazio,  Mr.  Vander 
Jagt.  Mr.  Levin  of  Michigan.  Mr.  Kolter. 
Mr  Hepner.  Mr.  Edgar,  Mr.  Daub.  Mr. 
AuCoiN.  Mr.  GuNDERSON.  Mr.  Martinez.  Mr. 
Blaz.  Mr.  Smith  of  Florida.  Mr.  Whitley. 
Mr.  Mollohan,  Mr.  Daschle,  Mr.  Martin  of 
New  York,  Mr.  Wirth,  Mr.  Volkmeb,  Mr. 
Matsui.  Mr.  Roe,  Mrs.  Holt.  Mr.  Yatron. 
Mr.  Rancel.  Mr.  Evans  of  Illinois.  Mr.  Rose. 
Mr.  Hettel  of  Hawaii,  Mr.  Wilson,  Mr. 
Schuftte,  Mr.  Howard,  Mr.  Hatcher.  Mr. 
Towns.  Mr.  Wyoen.  Mr.  Boner  of  Tennes- 
see. Mr.  SUNIA,  Mr.  Rahall,  Mr.  Shaw,  Mr. 
Dannemeyer,  Mr.  Reid,  Mr.  Nowak,  Mrs. 
Boxer.  Mr.  Gregg.  Mr.  Bevill.  Mr.  Bar- 
nard. Mr.  Derrick.  Mr.  Kastenmeier.  Mr. 
Daniel,  Mr.  Kanjorski.  Mr.  Chandler.  Mr. 
Gingrich.  Mr.  Spratt.  Mr.  Bryant.  Ms. 
Dakar.  Mr.  Rogers,  and  Mr.  Campbell. 

H.J.  Res.  439:  Mr.  Cheney,  Mr.  Courter, 
Mr.  Jenkins,  Mr.  Leach  of  Iowa,  Mr.  Living- 
ston, Mr.  Rangel.  Mr.  Strang,  Mr.  Thomas 


of  Georgia,  Mr.  Torricelli,  and  Mr.  Young 
of  Florida 

H.J.  Res.  463:  Mr.  Edwards  of  Oklahoma 
and  Mr.  Waxman. 

H.  Con.  Res.   129:  Mr.  Yatron  and  Mr. 

McCUROY. 

H.  Con.  Res.  213:  Mr.  Gekas. 

H.  Con.  Res,  240:  Mr.  Matsui.  Mr. 
ScHEUER,  Mr.  Brown  of  Callfomla.  Mr. 
WoLPE.  and  Mr.  Fauntroy. 

H.  Con.  Res.  243:  Mr.  Dixon.  Mr.  Rinaldo, 
Mr.  Rodino,  and  Mr.  Frost. 

H.  Res.  311:  Mr.  Horton.  Mr.  Leland,  Mr. 
Moody.  Mr.  Frank.  Mr.  Dixon.  Mr.  Hayes, 
Mr.  Fauntroy.  Mrs.  Boxer,  Mr.  de  Lugo, 
Mr.  Savage,  Mr.  Oilman.  Mr.  Bryant,  Mr. 
CROCKrrr.  Ms.  Mikulski.  Mr.  Rahall,  Mr. 
Mrazex,  Mr.  Mazzou,  Mr.  Levine  of  Califor- 
nia, Mr.  Frost,  Mr.  Ackerman.  Mr.  Reid, 
Mr.  Rangel,  Mr.  Gray  of  Pennsylvania,  Mr. 
Morrison  of  Connecticut.  Mr.  Hawkins, 
and  Mr.  Garcia. 
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1985  ANNUAL  REPORT  ON  THE 
HIGHWAY  SAFETY  IMPROVE- 
MENT PROGRAMS 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16.  1985 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise 
today  to  introduce  a  bill  that  is  desig:ned  to 
enrourage  State  and  local  governments  to 
initiate  road  safety  Improvement  projects 
that  will  produce  maximum  cost/benefit  re- 
turns to  the  motoring  public.  To  accom- 
plish this  when  the  project  undertaken  is  of 
the  type  that  evaluation  studies  of  the  Fed- 
eral Highway  Administration's  Highway 
Safety  Evaluation  System  have  shown  gen- 
erally produce  cost/beneHt  ratios  equal  to 
or  greater  than  1.0  per  dollar  invested,  the 
Federal  share  of  such  project  may  be  100 
percent. 

The  Office  of  Highway  Safety  of  the  Fed- 
eral Highway  Administration  in  its  1985 
Annual  Report  on  the  Highway  Safety  Im- 
provement Programs  published  a  chart 
(table  III-M-pg  37)  listing  those  highway 
safety  improvements  with  benefit  to  cost 
ratios  of  1.0  or  better.  That  chart  is  repro- 
duced following  this  statement.  Twelve 
types  of  improvements  are  listed.  Under 
this  legislation,  they  would  be  eligible  for 
100  percent  funding.  By  this  means.  State 
and  local  authorities  will  be  encouraged  to 
undertake  these  high  payoff  types  of  road 
safety  improvements.  By  doing  so,  hun- 
dreds, perhaps  thousands,  of  lives  will  be 
saved  each  year  after  the  program  is  in  full 
swing.  And  countless  injuries  will  be  pre- 
vented altogether,  or  their  severity  will  be 
minimized.  Because  of  its  cost/effective- 
ness, the  100  percent  funding  will  promote 
the  most  efficient  and  effective  expenditure 
of  public  moneys  for  road  safety. 

According  to  the  1985  Annual  Report  ear- 
lier referred  to  (page  9): 

Since  the  inception  of  the  highway  safety 
categorical  programs  in  1974,  the  FHWA's 
Office  of  Highway  Safety  estimates  that 
almost  30.000  lives  have  been  saved  and 
almost  650.000  serious  injuries  have  been 
prevented  as  the  result  of  highway  safety 
improvements. 

The  Committee  on  Public  Works  and 
Transportation  initiated  and  was  responsi- 
ble for  enactment  of  those  programs  in  the 
Highway  Safety  Act  of  1973  referred  to 
above.  The  100-percent  Federal  funding  bill 
will  take  the  road  safety  process  a  further 
lifesaving  step.  Its  approval  and  enactment 
will  provide  new,  targeted  focus  for  high- 
way safety  improvements  programs.  There 
will  be  a  legislative  incentive  for  States  and 
localities  to  undertake  those  projects  which 
contribute  most  to  the  safety  of  the  motor- 
ing public.  When  they  do,  they  will  receive 


100-percent  funding  from  the  Federal  Gov- 
ernment. When  they  do  not,  that  is  to  say 
when  they  undertake  projects  whose  bene- 
fit-to-cost ratio  is  less  than  1,  States  and  lo- 
calities will  receive  Federal  sharing  based 
on  the  Federal-aid  road  system  being  im- 
proved (Interstate— 90  percent;  other  sys- 
tems— 75  percent) 

Through  this  new  initiative,  the  Con- 
gress' and  the  Committee  on  Public  Works 
and  Transportation's  traditional  focus  on 
and  commitment  to  road  safety  can  be  con- 
tinued and  expanded  in  a  highly  responsi- 
ble and  effective  way  during  this  period  of 
budgetary  concern.  This  is  so  because 
funds  allocated  to  projects  eligible  for  sec- 
tion 120(d)  moneys  have  already  been  ap- 
portioned to  the  States  from  the  highway 
trust  fund.  This  legislation  will  simply 
assure  that  obligations  under  this  provision 
will  produce  the  greatest  benefits  to  the 
motoring  public  for  each  dollar  invested. 

For  the  forgoing  reasons,  I  urge  every 
Member  of  Congress  interested  in  road 
safety  and  cost-effectiveness  to  support  this 
bill,  the  Highway  Safety  Initiative  Act. 

TABLE  III-14.-HIGHWAY  SAFETY  IMPROVEMENTS  WITH 
BENEFIT/COST  RATIOS  EQUAL  TO  OR  GREATER  THAN  1 


Rank 


NnproMnnt  type  code  and  descnptnn 


B-CntB 


IC— IriffK  sin 

IE— IHunwalnn 

3K— Upgraded  guaidrad... 
IG— New  IraNc  signals.. 
3H- 

3R-0MlCki 
3t»- 


30— Uppade  Mfe/giiafltraJI  tranitiai.. 

3C— Hew  median  strip         

IF— Uppaded  traffic  signals     

lA— Cnannelizatnii  and  luming  Ijaes 

IB— SigW  Mann  improvements 


6t 
31 
2i 
19 
17 
17 
16 
16 
15 
13 
II 
11 


Source  Highway  Safety  Evaluation  System.  FflW*.  1914 


A  TIME  FOR  SHOWING  THAT  WE 
CARE 


HON.  JIM  ROSS  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  LIGHTFOOT.  Mr.  Speaker,  the 
Christmas  holiday  season  is  a  time  for  us 
to  make  an  extra  effort  to  give  thanks  for 
what  we  have,  and  to  share  our  blessings 
with  those  who  aren't  as  fortunate.  For  the 
hungry  in  the  world,  Christmas  won't  be 
full  of  happiness  and  cheer.  To  them. 
Christmas  will  be  another  cold  day  of 
wanting. 

It,  therefore,  is  an  appropriate  time  for 
us  to  consider  and  pass  one  particular  bill 
before  us  today;  and  that  is  House  Concur- 
rent Resolution  57,  encouraging  private 
sector  involvement  in  the  worldwide  effort 
to  alleviate  hunger.  This  bill  expresses  the 


sense  of  the  Congress  that,  among  other 
things,  American  institutions  in  the  public 
and  private  sectors  should  jointly  develop 
commitments  and  a  plan  to  end  world 
hunger.  As  a  cosponsor  of  this  bill.  I 
strongly  urge  my  colleagues  to  give  it  their 
support. 

Our  passing  this  resolution  today  gives 
recognition  to  the  problem  of  world  hunger 
and  helps  to  heighten  public  awareness  of 
the  need  for  everyone  to  pull  together  and 
help.  It's  easy  to  pass  a  bill  to  spend  hun- 
dreds of  millions  of  our  tax  dollars  to  fight 
world  h'jnger.  But  what  we  really  need  to 
do  is  to  create  an  attitude  of  cooperation 
and  a  lasting  framework  for  getting  the 
private  sector  directly  involved  in  our  ef- 
forU. 

When  world  hunger  is  mentioned, 
thoughts  of  Ethiopia  and  other  poor  Third 
World  countries  come  to  mind.  I  support 
efforts  to  help  the  people  in  those  coun- 
tries, but  we  sometimes  seem  to  forget  that 
there  are  many  people  within  our  own  bor- 
ders who  need  help.  One  doesn't  normally 
think  about  the  Midwest  when  talking 
about  hunger,  but  the  crisis  in  the  farm 
economy  is  forcing  more  and  more  people 
in  Iowa  to  seek  help  in  feeding  their  fami- 
lies from  the  local  food  pantries. 

It  was  because  of  this  growing  need 
within  the  very  district  that  I  represent 
that  I  decided  to  see  what  I  could  do  with- 
out passing  any  laws  or  spending  any  of 
the  taxpayers'  money.  So  last  month  1 
helped  organize  a  districtwide  food  drive  to 
solicit  donations  from  the  private  sector  to 
replenish  the  community  food  pantries.  The 
result  was  a  tremendous  outpour  of  sup- 
port from  corporations,  private  citizens, 
and  volunteers.  Collection  boxes  were 
placed  in  businesses,  public  buildings,  food 
pantries,  and  churches  in  all  27  counties  of 
the  district.  Hundreds  of  cases  of  food  were 
donated  by  concerned  corporations,  turn- 
ing my  district  offices  into  temporary  ware- 
houses. Phone  calls  and  letters  with  cash 
donations  poured  into  my  offices.  School- 
children joined  the  effort— the  student 
council  of  the  Adair-Casey  High  School 
raised  $127  in  cash  and  used  it  to  buy  food 
for  the  Adair  community.  One  company 
loaned  a  semitnick  to  haul  the  food  to  the 
empty  food  pantries  throughout  the  dis- 
trict. Thanks  to  the  efforts  of  people  like 
Rev.  Gary  Haines,  Mr.  Joe  RicketU,  and 
Mr.  Rick  Gibson,  donations  for  the  drive 
including  cash  and  food  totaled  well  over 
$40,000 — and  donations  continue  to  come 
in. 

In  short,  Mr.  Speaker,  the  drive  was  a 
tremendous  success.  At  the  start  the  project 
was  given  the  title  "Care  and  Share."  and  I 
can  think  of  nothing  more  appropriate. 

The  response  this  project  received  proves 
that  neighbors  care  about  each  other  and 
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are  willing  to  give  of  themselves  when 
there's  a  need.  We,  their  elected  Represent- 
atives, can  help  by  providing  the  leadership 
and  organization  that  is  needed  to  create  a 
framework  for  this  sharing  to  take  place. 
What  happened  in  the  Tifth  district  of  Iowa 
should  not  be  considered  a  special  occur- 
rence. Instead,  it  should  be  seen  as  what  it 
really  was — a  natural  response  to  a  need  by 
people  who  cared  enough  about  each  other 
to  do  something  about  it. 

It  is  this  attitude  of  pulling  together  that 
the  bill  we  have  before  us  today  seeks  to 
encourage,  and  1  urge  my  colleagues  to 
give  it  their  support. 


A  BALANCED  BUDGET  BILL 
THAT  SAYS  YES 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  16,  1985 

Mr.  GUNDERSON.  Mr.  Speaker,  for  the 
past  few  months  we  have  been  engaged  in  a 
Tierce  struggle  with  the  proponents  of  nega- 
tivism, the  advocates  of  "no."  They  say, 
"No,  we  can't  balance  the  budget;  no.  we 
can't  guarantee  our  children  and  grandchil- 
dren that  they  will  not  be  saddled  with  tril- 
lions and  trillions  of  dollars  of  debt;  no,  we 
can't  assure  our  senior  citizens  that  we  will 
be  responsible  today  so  that  tomorrow 
there  will  be  funds  for  pensions  and  retire- 
ment programs:  and,  no,  we  can't  find  a 
way  to  responsibly  take  control  of  a  budget 
process  that  has  run  wild." 

Last  week.  Congress  and  the  President 
met  the  pessimists  head-on  by  passing  and 
signing  a  balanced  budget  bill  that  says 
"yes."  Yes,  we  can  make  Government  work. 
Yes.  we  can  solve  our  problems.  We  can 
ensure  an  economically  secure  Nation.  We 
can  make  the  hard  choices  and  the  difTicult 
sacrifices  necessary  to  ensure  that  our 
Nation  will  move  forward  to  meet  the  chal- 
lenges of  the  future,  instead  of  sliding  back 
into  the  irresponsible  policies  of  the  past. 

It  takes  only  a  moment  to  see  that  those 
past  policies  would  provide  America  with 
an  unacceptable  future.  Those  policies  have 
already  resulted  in: 

A  Government  spending  $24  for  every  $19 
it  raises  in  taxes  and  other  forms  of  reve- 
nue; 

A  national  debt  that  would  require  $7,000 
from  every  single  man,  woman  and  child 
living  in  the  United  States,  if  it  were  to  be 
paid  off  today. 

A  Federal  Government  that  removes 
from  the  private  sector,  because  of  borrow- 
ing needs,  an  amount  every  year  equivalent 
to  5  percent  of  all  produced  and  all  services 
rendered  in  the  United  States: 

$130  billion  in  interest  payments  on  the 
debt  for  1985  alone. 

While  there  are  parts  of  Gramm-Rudman 
that  I  am  less  than  pleased  with,  the  fact 
remains  that  the  bill  will  contribute  in  a 
number  of  important  ways  to  the  battle 
against  the  Federal  deHcit: 

Fiscal  responsibility  will  be  a  part  of  the 
budget  process  from  the  very  outset  as  the 
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President  will  be  required  to  submit  annual 
budgets  in  which  the  projected  deHcits  do 
not  exceed  specified  levels.  Starting  with  a 
budget  proposal  that  is  already  within  re- 
sonable  funding  limits  will  make  it  all  that 
much  easier  for  Congress  to  come  up  with 
a  flnished  product  that  stays  within  the 
deficit  guidelines.  These  specified  levels 
will  be  gradually  decreased,  until  1991. 
when  the  maximum  allowable  Federal 
budget  deficit  will  be  zero. 

The  bill  includes  provisions  establishing 
a  new,  accelerated  timetable  for  the  budget 
process.  In  recent  years.  Congress  has 
dragged  its  feet,  oftentimes  waiting  until  as 
late  as  October  to  finally  pass  a  budget. 
Time  after  time,  temporary  extensions  must 
be  passed  so  that  government  agencies 
won't  have  to  close  their  doors.  At  this  very 
moment.  Congress  is  preparing  to  pass  its 
fourth  continuing  resolution  of  the  year, 
required  because  of  its  inability  to  com- 
plete the  appropriation  process  in  a  timely 
manner.  The  results  has  been  increased 
costs,  inefficient  expenditures,  and  an  in- 
ability for  agencies  and  departments  to 
adequately  plan  for  the  fiscal  year.  Under 
Gramm-Rudman.  Congress  would  complete 
action  on  the  budget  by  April  15,  with  the 
House  completing  action  on  regular  appro- 
priations bills  by  June  30. 

Up  to  now.  there  has  been  a  lot  more  talk 
about  deficit  reduction  than  concrete 
action  to  bring  down  the  deficit.  With  the 
passage  of  Gramm-Rudman,  we  will  see 
more  than  just  Ulk.  The  first  m^jor  event 
under  the  budget  regime  will  come  Febru- 
ary 1,  when  automatic  cuts  for  fiscal  year 
1986  are  announced.  These  automatic  cuts 
will  Uke  effect  March  1.  unless  Congress 
and  the  President  come  to  terms  and  vol- 
untarily enact  cuts  based  on  agreed  upon 
spending  priorities. 

While  it  is  imporUnt  that  the  United 
States  maintain  a  strong  and  effective  mili- 
tary, it  is  also  important  that  the  Pentagon 
do  its  fair  share  for  deficit  reduction.  If 
nondefense  programs  alone  had  to  shoul- 
der the  burden  of  budget  cuts,  hundreds  of 
worthwhile  programs  would  have  to  be 
a.ied.  Under  Gramm-Rudman,  any  auto- 
matic cuts  would  be  divided  equally  be- 
tween defense  and  nondefense  programs. 

As  long  as  Congress  did  nothing  to  dis- 
courage the  notion  that  the  Federal  Gov- 
ernment had  a  magic  money  tree  with  an 
infinite  supply  of  greenbacks,  there  was 
little  incentive  to  cut  wasteful  and  ineffi- 
cient spending  practices.  Why  cut  the  fat 
when  all  you  have  to  do  is  get  Uncle  Sam 
to  dole  out  more  money?  The  Gramm- 
Rudman  bill  makes  it  clear  that  Uncle 
Sam's  pockets  have  been  picSied  clean. 
Knowing  that  they  will  not  be  rewarded  for 
waste  with  increased  appropriations,  agen- 
cies receiving  Federal  funds  will  hopefully 
have  all  the  incentive  they  need  to  put  an 
end  to  $600  toilet  seats,  inefficient  procure- 
ment practices,  and  duplication  of  services. 
In  passing  Gramm-Rudman,  Congress  is 
not  forsaking  those  individuals  most  in 
need  of  government  help.  A  variety  of  pro- 
grams for  children,  elderly  and  the  Nation's 
poorest  will  be  protected  from  automatic 
cuts.  Social  Security  benefits,  child-nutri- 
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tion  programs.  Medicaid  and  veterans' 
compensation  are  among  the  programs  that 
are  exempted  from  automatic  cuts.  Certain 
critical  health  programs  are  protected, 
through  provisions  that  set  maximum  per- 
missible reductions  at  no  more  than  I  per- 
cent in  fiscal  year  1986  and  2  percent  in 
fiscal  year  1987. 

It  is  my  hope  that  automatic  cuts  will  not 
become  necessary.  Each  year  Congress  will 
have  at  least  two  opportunities  to  do  its  job 
by  making  careful  and  rational  choices 
about  the  programs  that  will  receive  cuts. 
Only  if  Congress  fails  to  meet  the  deficit- 
reduction  objectives,  will  automatic  cuts 
come  into  play. 

America  today  is  at  a  turning  point.  For 
too  long  we've  been  stalled  in  history,  re- 
peating mistakes  of  yesterday  because  our 
leaders  have  been  afraid  to  see  a  new  to- 
morrow. That  tomorrow  is  upon  us.  We 
must  not  let  the  pessimists  convince  us  oth- 
erwise. The  future  will  be  ours  if  we  dare  to 
work  for  it.  The  people  of  this  Nation  are 
ready  to  move  forward  and  effectively  ad- 
dress the  problem  of  the  deficit.  With  the 
signing  of  Gramm-Rudman,  Congress  has 
made  it  known  that  it  too  is  ready  to  do  its 
part  in  moving  our  Nation  ahead. 


TRIBUTE  TO  GILBERT  GUDE 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  12,  1985 

Mr.  REGULA.  Mr.  Speaker,  as  a  Member 
of  the  U.S.  House  of  Representatives  and  as 
the  director  of  Congressional  Research 
Service.  Gilbert  Gude  has  set  a  standard  of 
performance  that  is  a  challenge  to  all  of  us. 

He  approached  his  responsibilities  in  the 
Congress  with  an  independent,  thoughtful 
analysis  of  each  decision.  Colleagues  recog- 
nize this  and  look  for  Gil  for  leadership. 

As  the  director  of  the  Congressional  Re- 
search Service,  he  has  always  been  very 
helpful  to  Members  without  any  hint  of 
partisanship. 

It  always  has  been  a  pleasure  to  call  for 
information  and  have  a  prompt  and  friend- 
ly response. 

I  join  with  my  colleagues  in  wishing  Gil 
well  in  his  future  endeavors. 


SAVIMBI'S  GROUPIES 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 
Mr.  WOLPE.  Mr.  Speaker.  1  would  like 
to  commend  to  our  colleagues  the  follow- 
ing  column.  "Savimbi's  Groupies",  by  Rich- 
ard Cohen,  which  appeared  in  the  Decem- 
ber 13  Washington  Post. 

Given  Mr.  Savimbi's  political  back- 
ground— two  decades  of  authoritarian  so- 
cialism—it truly  boggles  the  mind  to  hear 
some  conservatives  comparing  him  to  our 
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Founding  Fathers.  Recently  Howard  Phil- 
lips, the  chairman  of  the  Conservative 
Caucus,  went  so  far  as  to  suggest  that  "if 
Jonas  Savimbi  were  an  American  citizen; 
he  would  be  the  Presidential  candidate  of 
the  conservative  movement  in  1988".  This 
would  be  akin  to  nominating  someone  like 
Mao  Tse-tung  or  Gamal  Abdul  Nasser,  two 
of  Mr.  Savimbi's  erstwhile  heroes,  for  the 
Presidency. 

When  will  the  far  right  come  to  its 
senses?  Aiding  Savimbi  would,  as  virtually 
every  United  States  expert  on  Angola  pre- 
dicts, play  right  into  the  hands  of  our 
Soviet  and  Cuban  adversaries  in  Africa  be- 
cause of  Savimbi's  alliance  with  South 
Africa.  The  Soviet  Union  couldn't  write  a 
script  more  advantageous  to  its  interests  in 
Africa. 

[Prom  the  Washington  Post.  Dec.  13.  1935) 
Savimbi's  Groupies 
(By  Richard  Cohen) 

In  his  book,  ■'Political  Pilgrims."  Paul  Hol- 
lander called  the  roll  of  celebrated  leftists 
who  visited  Russia  and  made  memorable 
fools  of  themselves.  George  Bernard  Shaw 
praised  the  Soviets  for  making  "the  world 
safe  for  honest  men."  Edmund  Wilson  pro- 
nounced Russia  "the  moral  top  of  the 
world"  and  the  Webbs.  Beatrice  and  Sidney, 
toured  the  Gulag  and  found  it  "free  from 
physical  cruelty."  Like  too  many  others, 
they  saw  the  future,  but  not  its  quirks. 

Now  comes  yet  another  wave  of  political 
pilgrims,  this  time  conservatives  who  find 
virtue  approaching  sainthood  in  anyone 
willing  to  fight  either  Russia  or  Cuba— no 
matter  what  the  reason.  Beatified  as  "Free- 
dom Fighters."  they  are  compared  with  the 
Founding  Fathers,  even  though  (and  even 
bearing  in  mind  that  war  is  hell)  they  occa- 
sionally rape  and  pillage  on  their  way  to 
their  own  versions  of  'Yorktown. 

The  latest  freedom  fighter  is  Jonas  Sa- 
vimbi, the  charismatic  leader  of  Angola's 
UNITA  guerrilla  movement,  and— if  things 
work  out— the  recipient  of  maybe  $30  mil- 
lion in  U.S.  aid.  Savimbi's  main  attribute  is 
the  fact  that  for  many  years  he  has  been 
fighting  Angola's  Marxist  government, 
which,  in  turn,  is  buttressed  by  some  35,000 
Cuban  troops.  In  the  lexicon  of  today's  po- 
litical pilgrims,  that  makes  him— three-cor- 
nered hat.  please— yet  another  moral  equiv- 
alent of  our  Founding  Fathers. 

It  would  t>e  one  thing  simply  to  say  that 
we  are  going  to  play  hardball  with  the 
Cubans  and  hire  Savimbi  to  harass  them  In 
Angola.  Aside  from  the  fact  that  there  is 
not  much  reason  to  do  so  (Angola  is  our 
fourth-largest  trading  partner  In  sub- 
Sahara  Africa),  you  could  make  the  weak 
and  totally  cynical  case  that  any  foe  of  the 
Cubans  is  our  friend. 

But  the  American  political  right,  which  is 
to  say  the  American  political  establishment, 
will  accept  nothing  less  than  a  sweeping  and 
morally  uplifting  anticommunist  crusade. 
They  have  given  it  the  rubric  of  the  Reagan 
Doctrine,  and  it  holds,  it  seems,  that  anyone 
who  for  any  reason  fights  the  Soviet  Union 
or  a  client  state  ought  to  be  embraced  as 
our  friend. 

Take  Savimbi,  His  anti-communism,  like 
his  love  for  democracy,  is  more  Imaginary 
than  real.  As  an  important  guerrilla  leader, 
he  spent  a  year  in  China  and  returned  home 
describing  himself  as  a  Marxist-Leninist  and 
his  foes  as  "the  notorious  agents  of  Imperi- 
alism." In  1970,  UNIlA's  magazine, 
Kwacha- Angola,  named  its  mentors:  "great 
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revolutionaries  such  as  Mao  Tse-tung.  Gen. 
Glap,  Ho  Chi  Mlnh,  Che  Guevara  and  many 
others."  Since  then,  this  Freedom  Fighter 
has  moderated  his  views  some,  but  not  to 
the  point  of  accepting  capitalism  or  junking 
UNITA's  classic  Leninist  structure— central 
committee  and  all. 

The  "ism"  that  probably  best  motivates 
Savimbi  is  opportunism.  That  explains  his 
alliance  with  South  Africa.  It  is  from  it  that 
Savimbi  gets  what  it  takes  to  wage  his  guer- 
rilla war,  and  it  is  from  Pretoria  that  he 
takes  orders.  The  UNITA-South  Africa  rela- 
tionship is  so  cozy  that  Savimbi  was  the 
only  black  African  leader  to  attend  Presi- 
dent P.W.  Botha's  inauguration.  Even  Afri- 
can leaders  who  appreciate  that  UNITA  has 
to  take  support  where  It  is  offered  were  of- 
fended by  that.  Consequently,  Savimbi  is  a 
pariah  in  black  Africa— the  continent's  No.  1 
Uncle  Tom. 

Little  to  none  of  that  gets  mentioned 
when  Savimbi's  fans  in  Washington  describe 
the  man.  Instead,  he  t>ecomes  a  kind  of  Afri- 
can neoconservative,  someone  who  started 
on  the  left  and  then,  having  had  an  epipha- 
ny while  scanning  the  National  Review, 
moved  right.  Suspended  in  his  case  is  the 
conservative  doctrine  that  Marxists  are  all 
alike— genetically  programmed  to  institute 
just  one  kind  of  government. 

It  boggles  the  mind  to  compare  Jesse 
Helms  with  George  Bernard  Shaw  or  con- 
temporary conservatives  with  the  radicals 
now  dead.  Nevertheless,  they  share  a  will- 
ingness to  look  reality  in  the  face  and  see 
fantasy. 


SPR  IS  WORKING 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  SHARP.  Mr.  Speaker,  the  Depart- 
ment of  Energy  is  currently  conducting  a 
test  drawdown  and  sale  of  oil  from  the 
strategic  petroleum  reserve  [SPR].  The 
Congress  conceived  of  this  test  to  see  if  the 
SPR  could  work. 

That  is: 

Could  oil  be  successfully  sold  to  bidders 
in  the  private  sector? 

Could  oil  be  pumped  out  of  the  under- 
ground salt  domes  where  it  is  stored? 

Could  SPR  oil  really  be  refined  into 
usable  oil  products? 

Could  all  the  paperwork  that  has  to  be 
completed  in  order  to  sell  SPR  oil  under 
Government  regulations  be  done  in  a 
timely,  efTicient  fashion? 

So  far.  the  SPR  is  passing  the  test. 

In  fact,  not  only  were  there  32  bids  for 
the  oil  from  17  companies— demonstrating 
signincant  private  sector  interest  in  SPR 
oil — but  the  five  successful  bidders  paid 
$28.9  million,  as  much  as  $10  per  barrel 
more  than  they  might  have  had  to  pay  in 
the  market.  There  was  obviously  a  desire 
by  the  bidders  to  make  sure  they  are  pre- 
pared to  deal  with  the  physical  and  admin- 
istrative details  of  using  SPR  oil. 

The  successful  test  of  our  Nation's  buffer 
against  future  oil  emergencies  should  in- 
crease the  level  of  confidence  in  the  SPR 
and  should  serve  as  a  demonstration  of 
preparedness  to  both  our  citizens  and  our 
foreign  oil  suppliers. 
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I  commend  to  my  colleagues  two  recent 
news  accounts  of  the  test  sale,  one.  by 
Robert  D.  Hershey,  Jr.  in  the  New  York 
Times  on  December  12,  1985,  and  the  other, 
an  editorial  in  The  Washington  Post  on  De- 
cember 2.  1985. 
[From  the  Washington  Post.  Dec.  2,  1985] 
Testing  the  Strategic  Reserve 

The  Energy  IDepartment  Is  selling  a  little 
oil  out  of  its  strategic  reser.'e.  just  to  test 
the  system.  This  demonstration  of  capabil- 
ity Is  essential,  and  long  overdue.  It's  a 
small  sale— just  over  one  million  barrels, 
one-fifteenth  of  this  country's  dally  con- 
sumption. Sales  like  this  one  need  to  be  a 
regular  and  routine  part  of  managing  this 
crucially  Important  resource. 

The  strategic  petroleum  reserve  has  been 
carefully  built  up  by  the  Energy  Depart- 
ment In  gigantic  underground  caverns  along 
the  rim  of  the  Gulf  of  Mexico.  It  was  first 
conceived  as  a  response  to  the  shortages 
that  this  country  suffered  In  the  1973-74  oil 
embargo  by  the  Arab  producers.  The  Idea— 
and  it  was  a  good  one— was  to  build  a  shock 
absorber  against  sudden  disruptions  In  the 
foreign  oil  supply  and,  especially,  to  ensure 
that  foreign  producers  could  not  threaten 
the  United  SUtes. 

Organizing  the  reserve  was  slow  work,  and 
the  department  was  not  able  actually  to 
begin  filling  it  until  late  1977.  In  1979  the 
department  Installed  high-speed  pumps  that 
could  retrieve  the  oil  In  an  emergency.  But 
it  never  quite  got  around  to  demonstrating 
the  administrative  and  physical  capacity  to 
take  bids  on  the  oil.  sell  it  and  deliver  it  to 
the  refineries— fast.  That  is  the  capability 
that  the  current  exercise  will  test.  Perhaps 
there  will  be  a  few  hitches.  That's  why  It's 
necessary  to  keep  doing  It  and  make  the 
procedures  completely  familiar  both  to  the 
department  and  to  its  Industrial  customers. 

The  country  now  has  about  $14  billion  In- 
vested In  those  caverns— 490  million  barrels 
of  oil,  the  equivalent  of  100  days'  Imports. 
Since  one  conspicuous  reason  for  that  In- 
vestment is  to  deter  anyone  who  might  hope 
to  throw  the  American  economy  off  balance 
by  interfering  with  the  flow  of  Imports,  It's 
essential  to  show  that  the  reserve  can  be 
fed,  rapidly  and  smoothly.  Into  the  distribu- 
tion system. 

This  kind  of  sale  from  the  reserve  Is  like 
army  maneuvers.  The  purpose  Is  not  only  to 
keep  the  troops  proficient,  but  to  show  that 
proficiency  to  anyone  who  might  l>e  watch- 
ing. 

[From  the  New  York  Times,  Dec.  12,  19851 
U.S.  Taps  Its  Oil  Reserves 

nRST  DELIVERY  FROM  STORAGE 

(By  Robert  D.  Hershey,  Jr.) 
Washiwcton,  Dec.  11.— In  the  first  com- 
prehensive test  Of  the  country's  ability  to 
tap  Its  vast  oil  stockpile  In  an  emergency,  a 
Texas  refiner  today  began  to  take  delivery 
on  a  shipment  of  crude  oil  from  the  Govern- 
ment's strategic  petroleum  reserve. 

As  the  La  Gloria  Oil  and  Gas  Company  re- 
ceived the  first  of  Its  lOO.OOObarrel  order  at 
a  terminal  near  Nederland.  Tex..  Depart- 
ment of  Energy  officials  said  they  were  now 
confident  that  the  United  States  could  act 
efficiently  to  deal  with  a  supply  disruption 
by  moving  stockpiled  oil  into  commercial 
channels  within  three  weeks. 

"The  system  works, "  said  George  Bradley, 
Jr.,  and  acting  assistant  secretary  at  the  De- 
partment of  Energy. 
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CONFINED  TESTS 

Until  now.  emergency  planners  have  con- 
fined their  tests  largely  to  the  physical 
pumping  and  tranportation  of  oil  and  to 
theoretical  "paper"  exercises  in  which  the 
price  of  oil  was  estimated  for  various  short- 
age conditions.  There  are  five  stockpiling 
storage  sites  along  the  Louisiana  and  Texas 
coasts. 

The  current  test,  which  t>egan  Nov.  18,  is 
the  first  in  which  oil  was  auctioned  off  to 
the  industry  and  then  actually  delivered.  La 
Gloria,  one  of  the  five  successful  bidders,  is 
a  small  Houston  concern  that  will  move  the 
oil  to  its  refinery  at  Tyler,  Tex. 

A  total  of  1  million  barrels  of  oil  has  been 
sold  from  a  reserve  that  now  has  492  billion 
barrels. 

The  other  companies  to  buy  oil  from  the 
Government  at  a  time  when  prices  are  fall- 
ing in  the  open  market  were  the  Phillips  Pe- 
troleum Company.  Conoco  Inc..  the  Amoco 
Oil  Company  and  the  Marathon  Petroleum 
Company. 

PLEASED  WITH  BIDS 

Energy  Department  officials,  who  said 
they  had  worried  that  the  industry  would 
not  participate,  said  they  were  pleased  with 
the  32  bids  they  received  from  17  compa- 
nies. Among  the  nonbidders.  however,  were 
such  industry  giants  as  the  Exxon  Corpora- 
tion. Texaco  Inc.  and  the  Mobil  Corpora- 
tion. 

An  Exxon  spokesman  in  Houston.  Leslie 
C.  Rogers,  said  that  his  company  did  not  bid 
because  "we  had  no  need  for  the  crude  oil  at 
that  time." 

The  stockpile,  created  under  a  law  passed 
10  years  ago  this  month,  is  now  large 
enough  to  replace  all  imports  for  more  than 
100  days  at  current  demand  levels.  Because 
the  United  States  receives  most  of  its  oil  im- 
ports—averaging S  million  barrels  a  day 
during  November— from  Western  sources, 
the  stockpile  could  replace  imports  from 
Arab  members  of  the  Organization  of  Petro- 
leum Exporting  Countries  for  more  than 
three  and  a  half  years. 

During  the  first  half  of  1985.  the  five  big- 
gest foreign  suppliers  were  Mexico,  Canada. 
Venezuela.  Britain  and  Indonesia.  Saudi 
Arabia.  No.  2  at  the  time  of  the  1973  Arab 
oil  embargo,  is  no  longer  among  the  top  10. 

The  period  for  which  the  United  States 
could  do  without  foreign  oil  now  equals  or 
exceed  the  level  of  protection  envisioned  by 
the  Government  when  the  reserve  legisla- 
tion was  initially  passed. 

The  five  buyers  paid  $28.9  million  for 
their  oil,  or  96  percent  of  the  then-prevail- 
ing price  in  the  open  market.  Because  of 
recent  price  declines,  some  of  the  successful 
bidders  wound  up  paying  as  much  as  $10  a 
barrel  more  for  the  stockpile  oil  than  they 
might  have  paid  Tuesday  in  the  market. 

"It  would  appear  we  sold  high,"  said  Rich- 
ard Puriga,  and  Energy  Department  official. 

The  department  said  the  oil  it  sold  came 
from  the  underground  storage  operations 
themselves  rather  than  oil  held  in  delivery 
pipelines. 

"We've  shown  beyond  any  reasonable 
doubt  that  the  Govenunent  and  the  private 
sector  can  work  together  in  a  fair  and  effi- 
cient test  of  the  reserve's  competitive  bid- 
ding process,"  Energy  Secretary  John  S. 
Herrington  said  in  a  statement. 


EXTENSIONS  OF  REMARKS 

AGRICULTURAL  POLICY  AND 
ECONOMIC  REALITY 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1985 

Mr.  GRADISON.  Mr.  Speaker,  the  Second 
Congressional  District  of  Ohio,  which  I 
have  the  honor  to  represent,  provides  me 
with  a  varied  perspective  on  the  farm  prob- 
lem. While  my  district  is  commonly 
thought  of  as  Cincinnati  and  the  suburbs  of 
Hamilton  County,  I  represent  farmers  too. 
Corn  farmers  in  the  district  received 
$1,056,203  in  deficiency  payments  in  1984, 
104th  in  the  Nation.  Agriculture  is  critical 
to  the  economic  base  of  Clermont  and 
Brown  Counties,  Tobacco,  corn,  and  soy- 
bean farms  are  the  landscape  in  those  two- 
thirds  of  my  district. 

Farmers  in  my  district  are  as  independ- 
ent, skilled,  and  concerned  as  farmers  any- 
where else  in  this  country.  They  recognize 
that  Federal  fiscal  and  agricultural  policies 
have  contributed  to  their  current  difficulty 
and  they  are  aware  of  the  crucial  role  they 
play  in  the  economy.  These  farmers  sense 
that  this  farm  bill  will  do  little  to  alleviate 
the  long-term  problems  facing  them  or  the 
farm  economy  generally. 

When  Congress  convened  last  January, 
the  Reagan  administration  was  determined 
to  move  the  focus  of  American  agriculture 
from  dependence  on  government  subsidies 
to  a  more  market-oriented  policy.  Moving 
American  agriculture  toward  the  free 
market,  however,  has  proven  to  be  politi- 
cally difficult.  In  spite  of  the  fact  that 
American  farmers  recorded  another 
bumper  crop  in  1985  for  wheat,  feed  grains, 
dairy  products,  and  other  migor  commod- 
ities, the  farm  economy  is  experiencing  its 
most  severe  financial  crisis  since  the  Great 
Depression.  After  months  of  debate  and 
delay,  we  are  now  considering  the  confer- 
ence report  on  the  1985  farm  bill. 

The  approach  favored  by  the  administra- 
tion is  not  new.  In  recent  years,  questions 
have  increasingly  been  raised  about  the 
nature  of  government  agricultural  pro- 
grams. Critics  have  charged  that  the  system 
of  target  prices,  deficiency  payments,  and 
other  vehicles  designed  to  support  the 
income  of  farmers  and  help  stabilize  con- 
sumer prices  have  actually  encouraged  the 
overproduction  of  miOor  commodities  and 
increased  the  cost  of  most  food  items  for 
consumers.  These  same  programs  have  had 
the  preverse  impact  of  contributing  to  the 
downturn  in  prices  received  by  the  farmer. 
Farm  land  values  which  appreciated 
every  year  for  30  years  prior  to  1981  have 
declined  an  average  of  19  percent  since 
then.  In  some  States,  particularly  Indiana. 
Illinois,  Nebraska.  Minnesota.  Iowa,  and 
my  home  Sute  of  Ohio,  the  decline  has 
been  especially  severe.  Overall  farm  income 
declined  by  50  percent  between  1981  and 
1983.  rose  slightly  in  1984.  but  fell  again 
this  year.  According  to  the  I'.S.  Department 
of  Agriculture,  approximately  10  percent  of 
all  fanners  have  debt-to-assist  ratios  so 
high— in   excess   of  70   percent— that   they 
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may  not  be  farming  2  years  hence  if  condi- 
tions do  not  improve. 

Particularly  in  communities  acutely  sen- 
sitive to  the  downturn  in  the  general  farm 
economy,  these  conditions  have  reached  a 
critical  phase.  Yet,  this  has  occurred  in 
spite  of  significant  Federal  aid.  Prior  to 
1981.  Federal  spending  on  farm  programs 
averaged  $5  billion  per  year.  In  1985,  com- 
modity programs  intended  to  stabilize  farm 
incomes  will  cost  the  taxpayer  $18  billion. 
Over  the  life  of  the  1981  farm  bill,  the 
United  States  has  spent  in  excess  of  $63  bil- 
lion on  agricultural  support  programs.  This 
unprecedented  amount  is  four  times  the 
original  estimated  cost  of  the  legislation. 
Despite  this  multibillion  dollar  subsidy,  the 
problems  caused  by  overproduction,  falling 
farm  income,  and  falling  land  values  are 
seemingly  more  intractable  now  than  4 
years  ago. 

The  traditional  outlet  for  much  of  Ameri- 
ca's agricultural  bounty  has  been  the 
export  market.  Four  out  of  every  10  crop- 
land acres  currently  under  production  are 
devoted  to  the  export  market.  The  20  to  25 
percent  of  farm  income  across  the  Nation 
is  dependent  on  agricultural  trade.  For 
grain  farmers,  the  ability  to  export  repre- 
sents slightly  over  half  of  their  income. 

In  1985,  American  agricultural  sales 
abroad  amounted  to  $33.5  billion,  down  24 
percent  from  1981.  However,  it  should  be 
remembered,  and  is  often  forgotten,  that 
American  agricultural  exports  peaked  in 
1979-81. 

Beginning  in  1971.  U.S.  agricultural  ex- 
ports increased  an  average  of  17  percent 
per  year  through  1981.  These  were  the 
boom  years  of  American  agriculture.  Soviet 
grain  purchases  in  1973  led  the  expansion 
of  United  Stales  farm  trade  in  the  period. 
Even  Chinese  grain  purchases  in  1980  and 

1981,  roughly  equivalent  to  the  earlier  pur- 
chases by  the  Soviet  Union,  were  not 
enough  to  arrest  the  slide  from  the  peak  of 
1979-81. 

By  the  early  1980's,  overproduction  re- 
sulting primarily  from  acreage  expansion, 
based  on  an  assumption  that  export 
demand  would  continue  to  expand,  caused 
commodity  prices  to  fall.  Under  normal  cir- 
cumstances, the  decline  in  prices  might 
have  had  a  beneficial  effect  on  farmers  by 
making  American  agricultural  product.s 
more  competitive  in  the  world  market.  Un- 
fortunately, just  as  prices  declined,  the 
dollar  begai^  its  upward  surge.  Massive 
Federal  budjret  deficits  that  have  skewed 
the  value  of  the  dollar  have  had  the  same 
negative  effect  on  farmers  as  they  have  had 
on  other  export  sectors  of  the  economy. 

The  boom  period  of  the  early  I970's  was 
a  confident  time  for  America's  farmers 
The  value  of  farm  land  appreciated  as  the 
expansion  of  production  and  Investment  in 
land  continued.  In  1970,  for  example.  44 
million  acres  of  wheat  were  harvested.  By 

1982.  wheat  acreage  had  expanded  to  78 
million  acres,  much  of  it  coming  in  the 
Southeast  and  Southwest.  Current  plant- 
ings and  yields  of  corn  and  soybeans  have 
doubled  since  the  early  1970's. 
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In  spite  of  the  downturn  in  export  sales, 
the  United  States  continues  to  dominate 
world  trade  in  agricultural  products. 
Eighty  percent  of  the  soybeans.  70  percent 
of  the  corn,  and  38  percent  of  the  wheat 
traded  in  world  markets  is  produced  by 
American  farmers. 

America's  market  expansion  of  the  1970'8 
was  not  lost  on  others.  The  European  Com- 
munity, Canada,  Australia,  Argentina, 
Brazil,  and  other  countries  have  signin- 
cantly  increased  their  agricultural  output. 
The  United  States  faces  stiffening  competi- 
tion from  abroad.  For  example,  foreign 
corn  production  has  increased  by  50  per- 
cent in  the  past  12  years  and  foreign  soy- 
bean production  is  up  140  percent  over  the 
same  period. 

Furthermore,  this  sharpening  competi- 
tion is  occurring  amidst  the  successes  of 
the  Green  Revolution.  India  and  China,  in 
particular,  have  made  significant  gains  in 
their  ability  to  feed  their  own  people,  there- 
by reducing  their  demand  for  agricultural 
imports.  Most  analysts  view  a  strong  agri- 
cultural base  as  a  necessary  feature  of 
long-term  development  in  the  Third  World. 
As  a  result,  even  if  the  dollar  regains  pur- 
chasing parity  in  international  markets, 
America  cannot  expect,  over  the  long  term, 
to  produce  at  recent  levels. 

The  comparative  downturn  in  export 
trade  and  the  bumper  crops  brought  in  by 
U.S.  farmers  have  triggered,  under  existing 
law,  a  massive  increase  in  Federal  price 
and  income  support  payments  and  the 
stockpiles  of  commodities  held  by  the  Gov- 
ernment. For  example,  1  out  of  every  10 
gallons  of  milk  sold  between  1980  and  1983 
was  bought  and  stared  by  the  Federal  Gov- 
ernment. In  an  effort  to  support  dairy 
farmers,  the  Department  of  Agriculture  has 
stored  a  2-month  supply  of  butter,  a  3- 
month  supply  of  cheese,  and  a  2-year 
supply  of  milk  for  every  American. 

Government  policies  and  the  economic 
decisions  made  by  many  farmers  in  recent 
years  were  based  on  the  assumption  that 
the  agricultural  boom  of  the  1970'a  would 
continue.  When  the  boom  collapsed,  the 
Nation  was  left  with  an  agricultural  sector 
wonderfully  proline,  but  dependent  on 
Government  support. 

Unfortunately,  economic  success  is  not 
based  solely  on  the  quantity  of  production. 
Production  is  not  the  same  as  productivity. 
These  facts,  and  more  than  a  little  politics, 
continue  to  confound  the  emergence  of  a 
rational  farm  policy. 

The  cumulative  effect  of  decades  of  Gov- 
ernment involvement  in  agriculture  has 
contributed  heavily  to  the  current  state  of 
affairs  on  the  farm.  As  a  nation,  we  have 
overinvested  in  agriculture.  Federal  farm 
programs  that  continue  to  encourage  over- 
investment and  overproduction  can  do 
little  to  reverse  the  trend.  Tax  policy  exac- 
erbates this  problem  by  encouraging  invest- 
ment in  agriculture  that  otherwise  would 
not  be  made. 

For  many  farmers,  the  effects  of  overin- 
vestment in  agriculture  have  been  very 
harmful.  Yet.  in  addressing  the  farm  crisis, 
neither  the  House,  the  Senate,  nor  the  con- 
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ference  committee  has  adequately  come  to 
grips  with  the  problem. 

Debate  on  effective  policies  to  reverse  the 
trend  in  the  agricultural  sector  has  run 
head  on  into  politics.  With  congressional 
elections  in  1986  and  control  of  the  Senate 
at  stake,  the  politics  that  come  into  play 
when  farm  legislation  is  debated  have 
become  even  more  byzantine  than  usual. 
The  disunity  of  farmers  around  the  country 
and  the  massive  $214  billion  debt  held  by 
farmers  have  contributed  to  the  delay. 

Indeed,  the  debt  problems  in  rural  Amer- 
ica have  loomed  over  every  debate  on  the 
future  direction  of  American  agriculture. 
The  debt  of  the  Federal  Government  also 
has  had  a  tremendous  negative  impact  on 
the  farm  sector.  Nearly  everyone  agrees 
that  the  Federal  budget  deflcit  is  the  most 
pressing  domestic  issue  we  face.  Last 
week's  vote  on  the  Gramm-Rudman  propos- 
al to  eliminate  the  deficit  by  1991  is  evi- 
dence of  that.  Meaningful  deficit  reduction 
would,  in  the  long  run,  benefit  farmers  as  it 
would  benefit  the  rest  of  the  economy  by 
lowering  relative  interest  rates  and  the 
value  of  the  dollar. 

Both  the  House  and  the  Senate  have  re- 
acted to  the  difficulties  facing  agriculture 
in  substantially  the  same  manner  as  before 
by  throwing  more  money  at  agriculture. 
The  congressional  budget  resolution  ap- 
proved earlier  this  year  called  for  spending 
on  agricultural  programs  for  the  next  3 
years  of  $34.8  billion.  The  $56  billion  House 
and  $58  billion  Senate  versions  of  the  farm 
bill  were  passed  in  the  knowledge  they 
were  budget  busters.  The  final  $52  billion 
version  of  the  farm  bill  exceeds  the  budget 
resolution  by  spending  more  than  $50  bil- 
lion deemed  acceptable  by  the  White 
House. 

The  House  voted  to  lower  loan  rates  (the 
floor  under  commodity  prices)  on  major 
commodity  programs,  except  for  sugar,  to 
discourage  excessive  production  and  make 
American  agricultural  products  more  com- 
petitive. Yet,  at  the  same  time,  the  House 
voted  for  a  5-year  freeze  on  deficiency  pay- 
ments—the subsidy  the  Government  gives  a 
farmer  to  make  up  the  difference  between 
the  market  price  and  the  artificially  set 
target  price. 

The  House  also  voted  to  revive  the  Dairy 
Diversion  Program  that  pays  farmers  not 
to  produce.  Over  time,  the  House  dairy  pro- 
gram would  have  raised  supports  while 
shifting  the  onus  for  bearing  the  costs  of 
the  program  from  the  Government  to  the 
consumer.  The  conference  committee 
wisely  chose  to  abandon  the  House  posi- 
tion. 

The  Senate  bill  was  also  replete  with  con- 
tradictions. The  Senate  voted,  as  did  the 
House,  to  lower  price  supports.  The  Senate 
also  voted  for  a  2-year  freeze  on  deficiency 
payments.  While  turning  back  the  Dairy 
Diversion  Program,  the  Senate  bill  would 
allow  grain  farmers  to  opt  for  higher  sup- 
ports if  land  is  taken  out  of  production. 

Several  positive  reforms  have  been  incor- 
porated into  the  legislation.  One  of  the 
most  significant  would  reduce  the  price 
support  floor  under  corn,  wheat,  and  dairy 


37493 

products  to  make  these  commodities  more 
competitive  in  the  world  market. 

At  the  same  time,  however,  the  confer- 
ence has  circumvented  real  reform  by  re- 
taining the  peanut  and  sugar  programs 
without  cuts.  The  conference  added  a  re- 
quirement that  the  administration  adjust 
sugar  import  quotas  downward  to  avoid 
cost  to  the  Government.  This  plan  will  add 
to  consumer  food  costs  and  damage  our 
Latin  American  and  Caribbean  allies  while 
providing  only  short-term  protection  to 
American  sugar  beet  and  cane  growers, 
whose  return  per  acre  is  three  times  the 
level  of  rice.  corn,  cotton,  and  soybeans, 
and  five  times  that  for  wheat  and  oats.  The 
overall  result  is  a  conference  report  that 
broadly  continues  the  policy  mistakes  of 
the  past,  the  same  mistakes  that  have 
brought  us  to  the  present  situation. 

During  the  often  emotional  debate  on 
farm  policy,  much  was  said,  about  saving 
the  family  farm  and  preserving  a  way  of 
life.  Two  members  of  the  House  expressed 
the  view  that  "farming  is  more  than  an  oc- 
cupation, more  than  an  industry;  it  is  a 
way  of  life  for  millions  of  Americans." 
They  urged  the  membership  to  examine  the 
toll  the  current  difficulties  in  the  farm 
economy  take  on  the  human  spirit. 

The  Jeffersonian  vision  of  the  United 
States  as  an  agricultural  republic  runs  deep 
in  our  culture.  There  is  no  doubt  that  agri- 
culture plays  an  important  role  in  our 
economy  and  our  national  life.  However, 
the  United  States  is  no  longer  strictly  an 
agricultural  economy.  Indeed,  the  number 
of  Americans  working  on  the  land  has  de- 
clined steadily  throughout  our  history.  As 
late  as  1920,  five  limes  as  many  people 
lived  on  farms  as  in  1983.  The  farm  popula- 
tion is  currently  only  2.5  percent  of  the 
population.  Not  even  the  most  ambitious 
farm  programs  can  reverse  the  trend 
toward  fewer,  larger,  more  highly  capital- 
ized farms. 

It  is  difficult  not  to  sympathize  with 
those  who  have  lose  or  will  lose  their 
farms,  some  of  which  have  been  in  the 
same  family  for  generations.  But  agricul- 
tural fundamentalism  can  only  lead  to  poli- 
cies that  will  provide  the  short-term  sem- 
blance of  a  solution,  while  deepening  the 
real  problem— overcapacity.  It  is  likely, 
therefore,  that  the  problem  of  surplus,  ex- 
acerbated by  Federal  policies  which  en- 
courage excessive  investment  and  produc- 
tion, will  not  be  brought  under  control  by 
the  bill  before  us. 

Even  a  casual  look  at  current  programs 
reveals  their  misguided  nature.  Many  farm- 
ers produce  nonprogram  crops  and  are  in- 
eligible for  income  support  payments  no 
matter  what  the  state  of  their  financial  dis- 
tress. In  1984.  90  percent  of  commodity 
program  payments  were  distributed  to 
farmers  of  wheat,  feed  grains,  cotton,  rice, 
and  dairy  products.  These  commodities, 
however,  represent  only  31  percent  of  the 
total  cash  receipts  in  American  agriculture. 
Less  than  half  the  distressed  farmers  in 
this  country— those  with  negative  cash  flow 
and  a  debt-to-asset  ratio  above  40  percent- 
are  participants  in  Federal  commodity  pro- 
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Xnuna.  For  those  who  are  participants.  95 
percent  receive  less  than  S23.000  from  the 
Government — 61  percent  of  all  commodity 
program  payments.  The  remaining  5  per- 
cent of  farmers  receive  39  percent  of  the 
program  beneHts.  Seventy-two  percent  of 
the  farms  in  the  country  have  annual  sales 
less  than  $40,000:  these  farms  receive  only 
22  percent  of  the  Federal  payments.  By  any 
reasonable  standard,  the  poorest  and  most 
needy  farmers  do  not  receive  assistance  of 
the  kind  accruing  to  larger  producers. 

The  fact  is  that  the  larger  the  farm,  the 
higher  the  degree  of  program  participation, 
and  the  larger  the  volume  of  production, 
the  larger  the  likely  share  of  program  bene- 
flts.  Do  larger  farms,  however,  mean  that 
the  family  owned  farm  is  under  attack?  In 
terms  of  the  percentage  of  all  farms,  the 
percentage  of  land  under  cultivation,  and 
the  percentage  of  total  farm  output,  nonfa- 
mily  corporate  farming  has  been  declining 
for  a  decade.  Families  are  increasingly  in- 
corporating their  farms  for  practical  tax 
and  business  reasons.  The  family  farm  is 
not  dying:  rather,  it  is  adapting,  albeit 
painfully,  to  a  new  environment. 

As  a  nation  and  as  a  matter  of  public 
policy,  we  have  decided  that  it  is  desirable 
to  subsidize  agriculture.  In  my  view,  we 
have  done  so  because  of  the  belief  that 
farming  is  "basic  and  fundamental"  to  the 
economy.  But.  there  is  no  realistic  threat  of 
losing  our  agricultural  production  base.  We 
should  not  make  agricultural  policy  on 
that  assumption. 

"Saving  the  family  farm"  and  "increasing 
farm  income"  are  two  phrases  that  have 
been  used  repeatedly  in  our  debates.  These 
are  legitimate  concerns,  while  there  are  ob- 
viously important  economic  dimensions  to 
the  farm  problem,  let's  be  honest  with  our- 
selves and  admit  that  it  is  the  social  dimen- 
sions of  the  farm  problem  that  have  largely 
influenced  this  bill.  At  bottom  agriculture 
policy  is  primarily  social  and  not  economic 
policy. 

Ironically,  programs  designed  to  support 
the  struggling,  small  farmer  have  clearly 
had  the  opposite  effect.  Simply  transferring 
income  to  fanners,  because  they  are  farm- 
ers, is  neither  prudent  nor  Tiscally  respon- 
sible. After  all.  there  are  many  other 
groups  in  our  society  equally  deserving  of 
transfer  payments. 

Deliberations  on  farm  legislation  and 
farm  credit  have  indicated  the  desire  of 
Congress  to  preserve  the  family  farm.  The 
difTiculty.  of  course,  is  that  technology,  the 
global  economy,  and  the  increasing  effi- 
ciency of  farmers  have  rendered  Federal 
farm  programs  ineffective  in  dealing  with 
economic  reality. 

The  family  farm  has  changed.  Fanning  is 
no  longer  simply  a  way  of  life.  It  is  a  multi- 
billion-dollar  industry.  More  than  any 
other  sector  of  the  economy.  Federal  policy 
affords  protection  to  this  industry  from  the 
competitive  rigors  of  the  marketplace.  The 
irony  is  that  there  is  little  reason  for  mo- 
nopolistic concerns  in  an  industry  with 
over  2.3  million  units  of  production.  Con- 
gress has  supported  deregulation  in  many 
sectors  of  the  economy,  but  not  in  agricul- 
ture, indeed,  the  economist's  model  of  "per- 
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feet  competition"  comes  closest  in  agricul- 
ture. 

Congress  began  1985  with  the  hope  that 
the  debate  on  farm  legislation  would  set 
the  tone  of  American  agriculture  for  the  re- 
mainder of  the  century.  Without  question, 
the  farm  economy  has  been  battered  by 
many  forces  beyond  the  control  of  individ- 
ual farmers.  However,  the  Congress  must 
take  a  large  share  of  the  responsibility  for 
enacting  programs  which  have  encouraged 
overproduction  in  major  commodities. 

The  legislation  now  before  us  makes  a 
bow  in  the  direction  of  changing  the  de- 
structive pattern  of  throwing  money  at  the 
farm  problem.  But  this  conference  report 
fails  to  provide  the  needed  gradual  transi- 
tion to  a  deregulated  agricultural  sector. 
When  this  bill  expires  in  4  years,  we  will 
surely  be  back  here  debating  what  to  do 
about  the  next  farm  crisis.  Politics  and  the 
scramble  to  save  the  farm,  however,  have 
led  again  to  inconsistent  and  contradictory 
legislation— far  from  the  clear  policy  state- 
ment on  the  future  of  American  agriculture 
which  all  Americans— including  farmers — 
deserve. 


HAZARDOUS  DRUG  EXPORT 
CONTROL  ACT 


HON.  HENRY  A  WAXMAN 

or  CALirORNlA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1985 

.Mr.  WAXMAN.  Mr.  Speaker,  today  I  am 
introducing  H.R.  3962.  the  Hazardous  Drug 
Export  Control  Act. 

This  legislation  has  two  main  features. 
First,  it  would  prohibit  L'.S.  companies 
from  selling  a  U.S.-approved  drug  in  an- 
other country  with  labeling  which  omits 
necessary  warning  language  or  makes  un- 
founded health  claims.  It  appears  that 
many  U.S.  drug  companies  are  selling 
abroad  the  same  drug  that  is  approved  in 
the  United  SUtes  but  with  one.  very  impor- 
tant exception:  they  have  revised  the  cau- 
tionary labeling.  In  some  foreign  countries, 
particularly  those  like  the  Philippines. 
Mexico,  and  Thailand,  some  United  Sutes 
companies  change  the  label  to  remove  FDA 
required  warnings  and  adverse  reaction  in- 
formation or  to  add  uses  which  are  not  ap- 
proved by  the  FDA.  This  means  that  the 
physicians  and  pharmacists  in  those  coun- 
tries who  see  the  labeling  are  not  informed 
about  the  proper  use  of  the  drug  or  about 
serious  problems  which  FDA  discovered 
when  reviewing  the  drug  for  sale  in  the 
United  Sutes. 

The  other  main  provision  allows  the 
export  of  drags  and  antibiotics  which  are 
not  yet  approved  but  which  have  completed 
all  clinical  testing  and  are  under  active 
FDA  review.  The  export  would  be  allowed 
to  those  several  countries  which  appear  to 
have  drug  approval  systems  comparable  to 
ours  and  health  care  professionals  who  are 
knowledgeable  about  the  prescribing  and 
dispensing  of  drugs.  This  provision  would 
allow  a  U.S.  company  to  produce  the  drug 
in  the  United  States  even  though  it  is  to  be 
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sold  only  in  those  other  permitted  coun- 
tries which  have  approved  its  sale.  The 
export  of  this  unapproved  drug  would  be 
limited  to  the  short,  interim  period  before 
U.S.  approval. 

I  am  troubled  by  the  proposition  that  un- 
approved drugs  should  be  exported  from 
the  United  States  under  any  circumstances. 
Such  a  policy  means  we  do  not  extend  to 
foreign  consumers  the  same  protections  we 
insist  on  for  ourselves.  Nevertheless.  I  have 
concluded  that  legislation  of  the  type  I  am 
introducing  today  will  contribute  to  a  more 
focused  and  productive  debate  on  the  need 
to  permit  the  export  of  unapproved  drugs. 
This  bill  also  will  assure  a  more  thorough 
investigation  of  problems  involving  drugs 
which  are  currently  exported,  such  as  U.S.- 
approved  drags  with  different  labeling  in 
foreign  countries  and  unapproved  antibiot- 
ics which  can  be  exported  under  existing 
law. 

A  heavy  burden  rests  on  the  proponents 
of  legislation  to  permit  the  export  of  drags 
unHt  for  sale  in  the  United  States.  Even 
properly  used  approved  drugs,  which  are 
essential  to  good  health  care,  can  cause 
severe  adverse  reactions.  The  potential  for 
harm  from  unapproved  drags  is  obviously 
much  greater.  Proponents  of  such  legisla- 
tion must  show  that  our  reputation  as  the 
world's  leader  in  pharmaceutical  develop- 
ment is  not  compromised  by  the  export  of 
unapproved  drugs.  While  the  bill  I  am  in- 
troducing contains  a  provision  to  permit 
some  unapproved  drugs  to  be  exported.  I 
am  not  yet  satisfied  that  those  provisions 
are  needed.  I  expect  my  subcommittee's  in- 
vestigation and  our  hearings  to  provide  suf- 
ficient information  for  action,  pro  or  con. 
on  this  legislation. 

Mr.  Speaker,  there  is  another  bill  which 
permiu  the  export  of  unapproved  drags, 
but  it  is  quite  different  in  scope  and  philos- 
ophy. S.  1848  was  recently  approved  by  the 
Senate  Committee  on  Labor  and  Human 
Resources.  I  do  not  support  that  legisla- 
tion. Frankly.  I  am  not  aware  of  any  credi- 
ble evidence  that  the  open-ended  and  far- 
reaching  provisions  of  that  legislation  are 
either  needed  for  justified.  Also.  I  believe  it 
fails  to  address  serious  deficiencies  in  our 
current  export  laws. 

The  Senate  bill  permiU  drags  which  have 
never  been  reviewed  by  the  Food  and  Drag 
Administration  to  be  exported  to  countries 
which  do  not  even  have  a  drag  approval 
system. 

The  Senate  bill  asks  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
list  of  "developed"  countries  which  have 
"adequate  governmental  health  authori- 
ties" that,  in  effect,  protect  their  citizens 
from  unsafe,  ineffective,  or  mislabeled 
drags.  Is  it  possible  for  the  Secretary  to  ob- 
jectively and  accurately  evaluate  the  com- 
petence and  capabilities  of  trasted  allies? 
Could  the  Secretary  suffer  the  internation- 
al embarrassment  of  leaving  countries  like 
Italy  or  Ireland  off  such  a  list? 

The  Senate  bill  fails  to  place  any  enforce- 
able restrictions  on  the  reexport  of  drags, 
from  countries  to  which  export  is  lawful,  to 
countries  of  the  Third  World.  The  FDA  has 
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already  tegtiHed  that  they  could  not  stop 
the  illeKal  reexport  of  dru|^  if  ^ven  the  au- 
thority. 

The  Senate  bill  purports  to  encourage  the 
development  of  drugs  for  tropical  diseases 
by  permitting  drug  companies  to  ship  inad- 
equately tested  products  directly  to  under- 
developed countries. 

The  Senate  bill  doesn't  develop  compre- 
hensive and  uniform  export  policy  for 
drugs  and  antibiotics.  Banned  or  unap- 
proved antibiotics  could  continue  to  be  ex- 
ported to  Third  World  countries.  If  all  the 
"safeguards"  in  S.  1848  are  needed  to  pro- 
tect foreign  consumers  of  U.S.  made,  unap- 
proved drugs,  why  aren't  they  needed  for 
unapproved  antibiotics  exported  by  U.S. 
companies? 

The  Senate  bill  fails  to  address  and  cor- 
rect documented  labeling  abuses  involving 
U.S.  approved  drugs. 

Mr.  Speaker,  it  is  true  that  most  other 
nations  permit  the  export  of  unapproved 
drugs  and  impose  few  if  any  restrictions.  Is 
that  justification  to  lower  U.S.  standards? 
Or,  is  it  cause  to  encourage  developed  na- 
tions to  enact  export  standands  similar  to 
the  United  States,  take  responsibility  for 
the  products  they  manufacture  and  demon- 
strate respect  for  the  foreign  consumers 
they  serve? 

The  policies  of  the  United  SUtes  affect- 
ing the  international  community  should 
convey  our  traditions  of  justice,  compas- 
sion, and  fair  play.  The  legacy  of  this 
Nation  is  too  important  to  mirror  the 
image  and  judgments  of  other  govern- 
ments. The  United  States  should  be  proud 
of  its  long  tradition  of  attempting  to  pro- 
vide foreign  consumers  of  U.S.  drug  prod- 
ucts the  same  standard  of  safety  that  it 
provides  American  consumers. 

This  philosophy,  this  legal  standard,  af- 
Tirms  in  the  clearest  sense,  our  Nation's 
commitment  to  human  rights.  It  confirms 
our  commitment  to  the  promotion  of  ex- 
ports based  upon  the  quality  and  safety  of 
the  product  rather  than  pursuit  of  econom- 
ic advantage. 

Mr.  Speaker.  I  expect  the  Subcommittee 
on  Health  and  the  Environment  will  begin 
hearings  on  this  legislation  early  in  the 
second  session.  The  hearings  will  be  com- 
prehensive and  deal  with  a  wide  range  of 
issues  affecting  the  production  of  unap- 
proved drug  products,  the  fair  and  safe  pro- 
motion of  U.S.-approved  drug  overseas,  and 
the  effect  of  U.S.  export  policy  upon  world 
health.  There  are  numerous,  important 
questions  which  are  raised  by  this  impor- 
tant legislation  that  must  be  answered. 

Will  a  change  in  our  export  policy  to- 
wards unapproved  drugs  generate  new  U.S. 
jobs?  The  drug  companies  first  said  50,000 
new  jobs  would  be  created,  but  then 
changed  the  estimate  to  8,000.  We  will  seek 
objective  data. 

Will  the  drug  companies  really  close  pro- 
duction facilities  overseas  and  repatriate 
those  jobs  to  the  United  States?  They  say 
so.  We  will  investigate. 

Under  S.  1848,  will  the  export  of  less- 
than-fully  tested  unapproved  drugs  for 
tropical  diseases  and  other  "health  condi- 
tions *  *  *  which  do  not  exist  to  a  signifi- 


EXTENSIONS  OF  REMARKS 

cant  extent  in  the  United  States"  be  a  boon 
or  a  curse  on  the  Third  World?  The  drug 
companies  say  boon.  We  will  investigate. 

Do  the  foreign  countries  listed  in  this  bill 
and  S.  1848  have  drug  approval  systems 
comparable  to  ours?  We  will  determine 
which  do. 

Does  the  FDA  take  longer  to  approve  a 
drug  than  other  comparable  foreign  ap- 
proval systems?  If  so,  why?  Is  it  because 
companies  start  testing  in  the  foreign  coun- 
tries first? 

Do  biotechnology  companies  have  to 
transfer  important,  and  otherwise  unattain- 
able technology  to  foreign  partners  because 
they  can't  export  unapproved  drugs?  Are 
there  deficiencies  in  the  protection  such 
companies  receive  for  their  innovations 
from  our  patent  laws? 

Mr.  Speaker,  it  is  a  mi^or  undertaking  to 
evaluate  these  issues,  but  my  subcommittee 
will  do  so.  Without  the  answers  to  ques- 
tions like  these.  Congress  will  not  have  suf- 
ficient information  to  determine  whether 
legislation  in  this  area  is  needed. 


WISCONSIN  ELECTRIC  POWER:  A 
WORTHWHILE  PROJECT 


HON.  F.  JAMES  SENSENBRENNER 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
Wisconsin  Electric  Co..  a  company  which 
has  consistently  pressed  for  improved  effi- 
ciency and  has  earned  a  place  among  the 
leaders  of  its  industry,  has  recently  an- 
nounced a  plan  for  making  use  of  the  latest 
technologies  as  part  of  a  major  $600  mil- 
lion commitment  to  upgrading  its  efficien- 
cy and  reducing  its  impact  on  the  environ- 
ment 

The  chairman  of  Wisconsin  Electric, 
Charles  McNeer,  has  estimated  that  overall 
his  company's  continuing  improvements 
will  result  in  a  cumulative  50  percent  re- 
duction in  sulfur  dioxide  emissions,  com- 
bined with  an  increase  in  generating  capac- 
ity of  64  percent  in  the  1970  to  1992  period, 
when  the  recently  announced  upgradings 
will  be  in  place. 

Of  particular  interest  is  the  pioneering 
use  of  pressurized  fluidized  bed  combustion 
technology  at  the  Port  Washington  power- 
plant,  which  is  in  my  district,  which  is  part 
of  the  company's  proposed  program  under 
the  Federal  Clean  Coal  Technology  Pro- 
gram. At  the  Oak  Creek  plant,  the  company 
plans  to  add  four  units  to  atmospheric  flu- 
idized bed  combustion,  to  make  it  the  larg- 
est such  plant  in  the  world  using  this  tech- 
nology. 

The  6-year  project  will  mean  a  peak  work 
force  of  875  workers  at  the  two  plants. 

I  am  submitting  for  the  RECORD  the  text 
of  Mr.  McNeer's  announcement,  which 
gives  the  details  of  this  far-reaching  effort. 
Statement  op  Charles  McNeer 

For  decades,  Wisconsin  Electric  has  been 
an  Industry  leader  In  power  production 
technology. 

Our  East  Wells  Power  Plant  was  the  first 
to   bum   pulverized   coal.   Lalceslde   Power 
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Plant  was  the  first  In  the  world  built  solely 
to  bum  pulverized  coal.  Port  Washington 
Power  Plant  was  the  most  efficient  in  the 
world  for  more  than  a  dozen  years.  Our 
Point  Beach  Nuclear  Plant  still  ranks  at  the 
top  of  the  list  of  most  efficient  nuclear  units 
In  the  country. 

Today  we  are  here  to  announce  another 
first  for  Wisconsin  Electric  and  our  indus- 
try, a  series  of  steps  that  will  ensure  reliable 
energy  supplies  for  our  customers  and  a 
cleaner  environment. 

Public  concern  with  the  environment  is 
strong.  Wisconsin  Electric  shares  that  con- 
cern. Much  of  what  we're  describing  for  you 
today  represents  what  we  believe  Is  a  rea- 
sonable and  cost-effective  approach  to  acid 
rain  concerns. 

We  believe  there  is  more  to  be  learned 
about  the  causes  and  effects  of  acid  rain. 
But  we  also  share  the  belief  of  many  of  our 
state's  citizens  that  we  can  take  reasonable 
steps  now  to  reduce  our  emissions  even  fur- 
ther while  we  wait  for  research  results  and 
for  national  legislation. 

The  new  technologies  we're  proposing  for 
our  plants  are  surely  part  of  the  overall 
answer. 

Last  February  we  announced  plans  to 
demonstrate  the  nations  first  pressurized 
fluidized  bed  combustion  system  at  our  Port 
Washington  Power  Plant.  An  international 
funding  effort  is  under  way  now  so  that  we 
can  proceed  with  that  project. 

Today  we  are  announcing  plans  to  build 
the  world's  largest  atmospheric  fluidized 
bed  combustion  plant,  converting  four  of 
the  generating  units  at  our  Oak  Creek 
Power  Plant  to  this  new  technology  for  the 
clean  burning  of  coal.  The  conversion  will 
reduce  sulfur  dioxide  emissions  by  90  per- 
cent from  the  four  units  which  represent 
500,000  kilowatts,  or  al)out  15  percent  of  our 
coal-fired  capacity.  The  Oak  Creek  Plant  Is 
Wisconsin's  largest  coal-fired  power  plant. 

Construction  of  four  AFBC  unite  at  Oak 
Creek  along  with  the  use  of  lower-sulfur 
coal  In  all  other  major  generating  unite  on 
our  system  will  decrease  sulfur  dioxide  emis- 
sions from  our  plante  by  42  percent  com- 
pared to  1980  levels.  That's  a  reduction  of 
90.000  tons  of  SOi  per  year.  The  figures  are 
even  more  significant  if  we  look  back  to 
1970  smd  compare  our  system  then  to  the 
system  we'll  have  in  place  by  1992. 

We  will  have  achieved  a  50  percent  reduc- 
tion in  SOi  emissions  despite  an  Increase  in 
generating  capacity  of  64  percent.  That's  a 
reduction  of  125,000  tons  of  SO.  per  year. 

Besides  taking  steps  to  reduce  emissions, 
our  plans  call  for  modernizing  the  other 
unite  at  Oak  Creek  and  Port  Washington  to 
extend  their  lives. 

Total  cost  of  this  modernization  and 
clean-air  effort  will  be  about  $600  million. 
For  our  Investment,  we'll  be  getting  a  clean- 
er and  more  efficient  generating  system. 
Further,  a  peak  workforce  of  875  construc- 
tion people  will  be  Involved  over  the  six 
years  of  work.  Aliout  700  workers  will  l>e  uti- 
lized at  Oak  Creek;  500  for  the  AFBC 
project  alone.  At  Port  Washington,  it  will 
mean  a  peak  construction  workforce  of  175 
workers. 

This  is  our  blueprint  for  Wisconsin  Elec- 
trlc's  future,  ensuring  a  cleaner  environ- 
ment and  promising  reliable  electricity  sup- 
plies for  our  customers.  And  It's  less  costly 
than  other  options  for  achieving  such  sig- 
nificant emissions  reductions  and  maintain- 
ing adequate  energy  supplies. 

So  not  only  will  our  plan  address  acid  rain 
concerns,  it  will  also  extend  the  lives  of  sev- 
eral of  our  generating  unite  to  promise  rcU- 
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able  generating  supplies  and  It  will  do  all 
this  without  a  financial  burden  on  our  cus- 
tomers. In  other  words,  it  will  keep  Wiscon- 
sin competitive  in  terms  of  economic  devel- 
opment, improving  our  economic  environ- 
ment at  the  same  time  we  enhance  the  qual- 
ity of  our  natural  environment. 


SAVE  THE  FAMILY  FARM 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1985 

Mr.  CONYERS.  Mr.  Speaker.  I  along 
with  several  of  my  colleagues  have  taken  it 
upon  ourselvesi  to  write  the  conferees  on 
the  continuing  resolution  to  urge  them  to 
support  the  Farm  section  in  that  measure. 
This  section  begins  to  map  out  a  plan  for 
recovery  in  rural  America,  something  that 
is  essential  to  the  social  and  economic 
health  of  the  country.  At  this  time.  I  would 
like  to  submit  this  letter  along  with  the  rel- 
evant continuing  resolution  language  into 
the  Record. 

House  op  Representatives. 
Washington.  DC.  December  13.  198S. 

Dear  Conferees:  Under  the  leadership  of 
House  Appropriations  Chairman  Jamie 
Whitten.  the  House  approved  language  in 
the  continuing  resolution  which  would  be  a 
major  step  toward  solving  the  crisis  in  rural 
America,  while  saving  billions  of  dollars  in 
unnecessary  appropriations.  We  write  to  ex- 
press our  strong  support  for  maintaining 
the  agriculture  provisions,  sections  105  and 
106.  contained  in  the  House  Continuing  Res- 
olution. 

Section  105  directs  the  Secretary  of  Agri- 
culture to  use  existing  law  to  implement  the 
Commodity  Credit  Corporation  for  the  loan 
program  upon  which  farm  commodity  prices 
are  set.  This  would  establish  a  fair  price 
based  on  the  cost  of  production.  It  provides 
for  commodity  payment  by  the  commodity 
purchaser  rather  than  by  Committee  appro- 
priation. It  has  t>een  the  law  for  the  past 
forty  years,  and  has  been  proven  effective  in 
promoting     a     prosperous     agriculture     in 

America. 

Section  106  recognizes  the  burden  placed 
upon  the  family  farmer  by  the  embargoes 
during  the  past  decade  and.  in  that  regard, 
requires  the  Secretary  to  adjust  principle 
and  interest  on  outstanding  loans  on  a  case 
by  case  basis  depending  on  the  extent  to 
which  the  farmer  was  unfairly  hurt  due  to 
foreign  policy.  Also,  this  section  modestly 
establishes  a  12  month  moratorium  on  fore- 
closures until  the  Secretary  determines  the 
exact  amount  due  to  the  farmer. 

In  the  midst  of  our  nation's  severe  budget 
crisis,  we  can  no  longer  afford  to  have  farm- 
ers depend  on  the  Treasury  for  survival.  At 
best  that  is  only  a  band-aid  solution.  The 
farm  dollar  should  not  come  from  the  Ap- 
propriations Committee:  it  should  come 
from  the  market.  Twenty-two  million  rural 
and  urban  jobs  are  ultimately  at  stake. 

Maintaining  sections  105  and  106  in  the 
continuing  resolution  will  return  prosperity 
to  rural  America.  This  historic  legislative 
initiative  is  essential  to  the  survival  of  our 
nation's  farmers. 
Sincerely. 

John  Conyers,  Jr., 

James  Weaver. 

e:i>olphus  Towns. 

Mickey  Leland. 

Members  of  Congress. 
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H.J.  Res.  465 
Sec.  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973. 
1974.  1975.  and  1980.  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  Issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  Issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 


REINSURANCE  KEY  TO 
INSURANCE  CRISIS 


HON.  JAMES  J.  FLORIO 

or  NEW  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  198S 

Mr.  FLORIO.  Mr.  Speaker,  in  the  current 
crisis  in  the  unavailability  of  liability  in- 
surance, an  important  factor  is  the  avail- 
ability of  reinsurance.  Reinsurance  is  not 
subject  to  the  same  degree  of  State  regula- 
tion as  is  insurance,  and  foreign  companies 
play  a  signiHcant  role  in  the  reinsurance 
market.  Members  who  are  concerned  about 
the  insurance  crisis  should  be  aware  of  the 
reinsurance  situation.  It  is  a  matter  my 
subcommittee  will  be  examining  in  our  in- 
surance inquiry.  An  article  on  this  subject 
from  Business  Week  follows. 

Now  Even  Insurers  Have  a  Hard  Time 
GmiNC  Coverage 

Property  and  casualty  Insurers,  after  six 
years  of  debilitating  cutthroat  competition, 
have  finally  been  able  to  post  higher  premi- 
ums and  make  them  stick.  But  now  they're 
finding  themselves  with  a  supply-side  crisis. 
They  can't  write  as  much  new  business  as 
their  corporate  customers  want  to  buy,  and 
some  can't  even  renew  existing  policies.  The 
trouble  this  time:  They.  too.  are  being  faced 
with  the  equivalent  of  a  supply  squeeze  in 
the  amount  of  reinsurance  they  can  buy. 

Little-known  and  even  less  well-under- 
stood, reinsurers  Are  insurers  of  last  resort 
who  back  up  the  primary  policy-writers  and 
one  another.  By  turning  over  a  portion  of 
their  premium  income  to  reinsurers.  Insur- 
ance companies  can  spread  their  risks  and 
Increase  their  capacity.  Last  year  the  rein- 
surers' share  was  $11.3  billion.  10%  of  pre- 
mium Income. 

In  recent  years,  however,  reinsurers  have 
paid  out  much  more  to  primary  Insurers  and 
to  each  other  than  they  ever  expected,  pro- 
ducing large  losses  on  some  accounts  and 
overall  declines  in  their  performance  (chart, 
page  129).  Fed  up,  they  are  demanding  price 
increases  ranging  from  50%  to  500%  this 
year.  And  both  reinsurance  and  primary  in- 
surance prices,  predicts  Thomas  R.  Tizzio, 
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president  of  the  domestic  brokerage  division 
at  American  International  Group  Inc..  "will 
go  up  even  farther  in  the  first  six  months  of 
1986." 

NASTY  SURPRISES 

Despite  steep  price  hikes,  reinsurers  have 
shrunk  from  the  risks  of  taking  on  much 
new  business— or  have  withdrawn  from  the 
U.S.  market  altogether.  Among  those  turn- 
ing their  backs  are  some  foreign  reinsurers, 
including  members  of  scandal-shaken 
Lloyds  of  London,  the  world's  main  reinsur- 
ance exchange  (BW— Nov.  25). 

Reinsurers  cite  skyrocketing  court  Judg- 
ments In  the  US.  as  the  main  reason  for 
walking  away.  They  also  claim  that  they  are 
being  forced  to  shell  out  for  damages  they 
never  thought  they  were  covering— those  re- 
lated to  products  such  as  asbestos  and 
Agent  Orange  that  weren't  seen  as  massive 
ly  hazardous  at  the  time  the  policies  were 
written.  "We  cannot  price  for  future  gener- 
ous court  awards,"  says  Michael  G.  Pitt, 
chairman,  president,  and  chief  executive  of- 
ficer at  Employers  Reinsurance  Corp..  a 
U.S.  company  that  has  abandoned  a  number 
of  high-risk  lines  of  Insurance.  "And  we 
cannot  price  for  future  social  goods  decided 
by  the  courts." 

Paced  with  new  uncertainties,  a  lot  of  re- 
insurers are  abandoning  the  business.  That 
is  particularly  true  on  the  product  liability 
side,  where  "fifteen  months  ago  120  compa- 
nies were  writing  reinsurance.  Now  there 
are  only  50  to  60  left. "  says  David  J. 
O'Leary.  research  director  for  Pox-Pltt. 
Kelton  Inc..  a  stock  brokerage  firm  special- 
izing In  Insurance. 

As  reinsurers  pull  back,  insurer'  are  find- 
ing It  harder  to  meet  the  insurance  demands 
of  commercial  clients.  "A  lot  of  good  Indus- 
trip.,  companies  used  to  easily  get  $200  mil- 
lion to  $300  million  in  liability  coverage. " 
says  Donald  A.  Thomas,  executive  vice- 
president  of  Crump  Cos.  "Now  they're  lucky 
to  get  $50  million,  and  even  then  we  want 
more  money  up  front  in  premiums." 

Union  Carbide  Corp..  for  one,  had  an  esti- 
mated $300  million  in  liability  insurance 
before  the  Bhopal  disaster,  which  has  let 
loose  a  flood  of  lawsuits.  Now.  Industry 
sources  speculate.  Carbide  might  find  its 
policies  impossible  to  renew. 

GIANT  GAP 

Even  companies  with  much  better  records 
are  having  trouble.  The  Insurance  Services 
Office,  an  industry  trade  group,  estimates 
that  the  gap  tietween  Insurance  offered  and 
the  coverage  corporations  ought  to  have  will 
be  as  high  as  $62  billion  over  the  next  three 
years.  Even  at  steeply  escalated  rates,  the 
group  calculates,  the  industry's  premium 
Income  in  1987  will  fall  18%  short  of  the 
amount  business  customers  would  be  willing 
to  pay. 

As  one  response,  primary  insurers  and  re- 
Insurers  alike  are  engaged  in  an  allout  as- 
sault to  reduce  their  exposure  In  the  courts. 
They're  also  trying  to  Institute  new  types  of 
policies  limiting  future  liability.  Several  are 
backing  federal  legislation  being  drafted  by 
Senator  John  C.  Danforth  (R-Mo.)  that 
would  cap  court  awards.  Whether  these  ap- 
proaches will   work   is  an   open   question. 

There's  a  lot  of  talk,  but  our  judicial 
system  Is  very  flexible.  I  don't  see  it  chang- 
ing."  says  Wolfgang  J.  Buettner,  president 
of  American  Intermediaries  Inc. 

THE  DUMB  FACTOR 

A  number  of  Industry  experts  are  less 
quick  to  lay  exclusive  blame  on  the  courts. 
"The  capacity  shortage  Is  a  direct  result  of 
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reinsures  (ailing  to  do  our  Job  and  under- 
pricing  our  product,  [while]  the  losses  are 
piling  up."  says  Crump's  Thomas.  He  traces 
the  problem  to  the  mid-1970s,  when  high 
prices  and  market  opportunities  attracted  a 
flock  of  new  entrants  to  the  reinsurance 
business— ranging  from  small  companies  to 
traditional  insurer  and  even  huge  corpora- 
tions such  as  Phillips  Petroleum  Co.,  which 
set  up  a  foreign  insurance-writing  subsidi- 
ary. 

The  lure  was  easy  money— premium 
income  that  could  be  invested  in  the  high- 
yielding  bonds  of  the  time.  Reinsurers  often 
seemed  cavalier  about  the  risks  that  they 
were  helping  to  underwrite.  After  all,  a  rein- 
surer pockets  premium  income  from  a  pri- 
mary insurer  up  front,  and  loss  claims  usu- 
ally don't  start  rolling  in  until  years  later. 

In  the  ensuing  competitive  fracas,  howev- 
er. "Many  of  the  new  players  cut  prices, 
grabbed  for  market  share,  but  didn't  under- 
stand the  risks,"  says  Joseph  R.  Aspland, 
general  manager  of  the  reinsurance  division 
of  Allstate  Insurance  Co.  "I  call  it  the 
'dumb  factor.'  "  Most  established  reinsurers 
were  equally  guilty  of  price-cutting,  howev- 
er, as  they  fought  to  preserve  market  share. 

Stung  by  unexpected  losses,  a  number  of 
companies,  including  Phillips,  left  the  busi- 
ness. More  worrisome,  about  31  insolvencies 
have  been  recorded  in  the  past  two  years 
(page  134).  Most  recently.  Mission  Insur- 
ance Co..  a  unit  of  Mission  Insurance  Group 
Inc..  was  declared  insolvent  by  the  Califor- 
nia Insurance  Dept.  in  October,  largely  be- 
cause of  its  reinsurance  woes.  "It  became  a 
more  significant  player  in  the  reinsurance 
business  at  the  wrong  time,"  notes  Richard 
M.  Haverland,  a  Mission  director  and  execu- 
tive vice-president  at  a  unit  of  American  Fi- 
nancial Corp.,  which  owns  49.9%  of  Mission. 
State  regulators  are  negotiating  with  APC— 
itself  controlled  by  investor  Carl  H. 
Lindner— to  bail  out  Mission. 

With  even  a  big  company  like  Mission  in- 
solvent, insurance  companies  have  grown  as 
queasy  about  their  reinsurers  as  the  reinsur- 
ers are  about  sharing  risks  with  insurance 
companies  or  each  other.  So  insurers  have 
embarked  on  a  wholesale  flight  to  quality. 
And  that  is  aggravating  the  capacity 
crunch.  The  trend  is  "benefiting  the  big  re- 
insurers," says  John  L.  Gilbert,  a  New  York 
reinsurance  broker.  "They  know  it,  and 
right  now  they're  charging  a  high  price  to 
do  business  with  them." 

No  one  expects  large  amounts  of  new 
supply  to  close  the  insurance  gap  anytime 
soon.  Reinsurers  familiar  with  the  situation 
in  the  U.S.  are  just  too  nervous  to  begin  an- 
other round  of  aggressive  marketing.  But  a 
new  batch  of  foreigners  has  begun  to  evince 
that  old  fatal  attraction  for  the  U.S. 
market.  Now  that  reinsurers  have  Jacked  up 
prices  so  high,  reinsurers  from  Finland, 
Sweden,  and  West  Germany  have  made  ten- 
tative forays  here.  Meanwhile,  a  few  domes- 
tic manufacturers  have  begun  setting  up 
self -insurance  units. 

For  some  Industry  watchers,  these  new  en- 
tries are  evidence  of  a  suicidal  flaw  in  the 
market.  In  the  rueful  view  of  American  In- 
termediaries' Buettner.  "Reinsurers  can't 
stand  prosperity,  and  every  time  prices  im- 
prove, someone  tries  to  raise  their  market 
share  by  cutting  prices."  But  until  that  day 
comes  again,  the  outlook  is  for  a  continuing 
capacity  shortage  and  costlier  coverage  lor 
U.S.  businesses— whose  need  for  insurance  is 
growing  all  the  time. 


MEDICAL  MALPRACTICE: 
COSTING  US  ALL 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17.  1985 

Mr.  PORTER.  Mr.  Speaker,  our  expen- 
sive, inefficient,  and  inequitable  system  of 
medical  malpractice  insurance  and  recov- 
ery is  a  problem  which  already  siiniincant- 
ly  affects  the  cost  and  quality  of  health 
care  throughout  the  country  and  mounts  in 
seriousness  every  year. 

Even  with  recent  tort  reforms  in  many 
States,  including  my  home  State  of  Illinois, 
the  costs  of  malpractice  insurance  coverage 
are  going  through  the  roof.  With  yearly  in- 
surance premiums  up  to  $80,000,  no  wonder 
that  many  Tine  doctors  are  asking  them- 
selves if  they  can  afford  to  continue  using 
their  talents  and  training  to  deliver  babies, 
to  set  broken  bones,  and  to  perform  neuro- 
surgery. 

The  consumer  ultimately  pays  the  bills 
for  malpractice  insurance  as  well  as  the 
hidden  costs,  amounting  to  billions  of  dol- 
lars annually,  of  defensive  medicine  and 
expensive  tort  litigation.  These  costs  must 
be  controlled. 

We  must  focus  simultaneously  on  quality 
control  of  those  few  unprofessional  doctors 
and  tort  lawyers  whose  actions  ultimately 
hurt  everyone. 

New  data  being  collected  for  Congress  by 
the  GAO  should  help  guide  our  policy  deci- 
sions on  a  package  of  reforms  to  insure  the 
continuing  availability  of  good  medical 
care  for  everyone. 


ity  of  the  new  GI  bill  is  already  enabling 
the  Guard  and  Reserves  to  achieve  this 
goal. 

State  or  Mississippi, 
Military  Department, 
Jackson,  MS,  December  3,  198S. 
Hon.  G.V.  Montgomery, 
House  of  Representatives,   Raybum  House 
Office  Building.  Washington.  DC. 

Dear  Mr.  Montgomery:  Your  recent  con- 
tribution to  the  National  Guard,  "The  New 
G.I.  Bill",  has  proven  to  l>e  a  most  effective 
recruiting  incentive  for  the  Mississippi  Air 
National  Guard.  With  the  aid  of  this  pro- 
gram, the  recruiters  from  the  three  Air 
Guard  bases  throughout  the  state  are  en- 
listing above  average  young  people  to  bear  a 
proud  heritage. 

On  June  11.  1986.  more  than  fifty  of  these 
individuals  will  depart  Mississippi  for  Lack- 
land AFB,  Texas,  to  begin  basic  training. 
Prom  that  point  forward,  they  will  carry  the 
distinction  of  being  a  member  of  the  "Mis- 
sissippi Magnolia  Flight". 

A  luncheon  is  being  planned  for  the  day 
of  their  departure  to  honor  members  of  the 
"flight"  and  their  families.  The  local  media 
will  also  be  Invited  to  attend. 

This  event  would  be  greatly  enhanced  by 
your  presence  as  guest  speaker.  If  this  re- 
quest can  be  worked  into  your  busy  sched- 
ule, the  program  will  remain  flexible  to  ac- 
commodate your  needs. 

Thank   you    for   your   consideration   into 
this  matter,  and  as  always  I  remain. 
Sincerely. 
Claude  A.  Holland.  Col.  MS  ANG. 

Executive  Support  Staff  Officer. 


NEW  GI  BILL  ALREADY  A 
SUCCESS 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  MONTGOMERY.  Mr.  Speaker,  al- 
though the  new  GI  bill  has  only  been  in 
effect  since  July  1.  1985,  it  is  already  doing 
what  so  many  of  us  said  it  would  do^that 
is,  bring  more  high  quality  young  people 
into  the  National  Guard  and  Selected  Re- 
serve. The  following  letter  from  Col.  Claude 
Holland  of  the  Military  Department  of  the 
State  of  Mississippi,  is  typical  of  those  I 
have  received  since  the  July  1  startup  date 
for  this  new  educational  assistance  pro- 
gram. The  word  is  out  that  in  exchange  for 
a  6-year  commitment  in  the  Guard  or  Re- 
serves, a  young  man  or  woman  will  receive 
$140  a  month  for  36  months  in  education 
benefits. 

The  National  Guard  and  Selected  Re- 
serves are  the  initial  and  primary  source 
for  augmentation  of  the  Active  Forces  in 
any  future  emergency  requiring  a  rapid 
and  substantial  expansion  of  the  Active 
Forces.  As  such,  it  is  critical  that  the 
Guard  and  Reserves  stay  fully  manned  by 
high  quality  personnel.  As  reflected  by  the 
letter  from  Colonel  Holland,  the  availabil- 


FAREWELL  TO  MR.  SABA 
QURAISHI 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  DYMALLY.  Mr.  Speaker,  for  the 
past  4  months  Mr.  Saba  Quraishi  under- 
took an  internship  in  my  Washington 
ofHce.  I  wish  to  take  this  opportunity  to 
share  with  the  membership  of  this  House 
my  appreciation  of  this  young  man's  serv- 
ices. 

Mr.  Quraishi  is  a  student  at  the  Universi- 
ty of  California.  Santa  Barbara  campus.  He 
chose  to  learn  about  the  operations  of  Con- 
gress on  a  voluntary  basis  in  lieu  of  a  se- 
mester in  school.  That  is  a  sacrifice  worth 
noting,  and  one  that  earned  him  a  position 
on  my  staff. 

Unfortunately,  all  good  things  end  at 
some  point.  It  has  been  a  pleasure,  howev- 
er, for  me  and  my  staff  to  have  worked 
with  this  student  during  his  internship.  His 
contributions  to  the  constituents  of  the  Slst 
District  of  California  are  greatly  appreciat- 
ed. Mr.  Quarishi  was  responsible  for  gath- 
ering support  for  a  minority  business  piece 
of  legislation  I  offered.  In  addition,  he  as- 
sisted in  responding  to  constituent  requests 
and  correspondences,  and  monitored  the 
operations  of  the  House  Subcommittee  on 
Asian  and  Pacific  Affairs. 

Mr.  Speaker,  since  coming  to  Congress  I 
have  established  a  reputation  for  constant 
employment  of  congressional  interns  and 
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fellows.  I  am  proud  to  say  that  most  of 
them  have  been  of  top  quality.  Mr.  Qurai- 
shi  certainly  added  to  that  record.  The  fac- 
ulty and  administration  at  the  University 
of  California-Santa  Barbara  should  be 
pleased  with  the  efforts  of  this  student,  and 
I  commend  them  for  the  education  they 
have  provided  to  this  individual.  He  cer- 
tainly will  be  a  welcomed  addition  to  the 
University  of  California-San  Diego  where 
he  was  transferred.  My  service  in  Coni^ess 
has  beneHted  from  him,  and  I  hope  that 
this  internship  has  benefited  his  education. 
Mr.  Speaker.  I  urge  Members  of  this  body 
to  join  me  and  my  staff  in  thanking  Mr. 
Quraishi  for  his  contributions  to  this  Con- 
gress, and  wish  him  all  the  best  in  his 
future  endeavors.  Thank  you  Saba  and  best 
wishes. 


ORTEGAS  MINIONS  CENSOR 
THE  POPE 


HON.  BOB  UVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  LIVINGSTON.  .Mr.  Speaker,  the  San- 
dinista  regime  in  Nicaragua  continues  its 
repression  of  the  church  in  Nicaragua  and 
of  those  who  try  to  speak  and  print  the 
truth,  rather  than  the  party  line  established 
by  the  Marxist  Sandinistas.  The  Sandinista 
regime's  edicts  require  that  everything  to 
be  published  in  Nicaragua  be  reviewed  by 
the  censors  in  the  Sandinista  Government's 
communications  ofTice.  You  can  print  only 
what  they  let  you  print  and  only  when  they 
let  you  print  it.  The  decisions  are  complete- 
ly arbitrary — today  you  cannot  print  it,  or 
maybe  tomorrow  you  can  print  it.  or 
maybe  you  cannot  print  it,  but  you  can 
read  it  on  the  radio  once,  and  so  on.  The 
Boston  Globe  of  December  12,  1985,  carried 
an  article  which  shows  just  one  example  of 
the  arbitrary  repressiveness  of  Daniel  Orte- 
ga's Sandinistas  censors. 

The  article  follows: 

(Prom  the  Boston  Globe.  Dec.  12.  1985] 
Nicaragua  Cemsors  Letter  Prom  Pope. 

Thew  Retracts  amd  Aixows  Pubhshimg 

Managua.  Nicaragua.— Government  cen- 
sors deleted  most  of  a  letter  from  Pope 
John  Paul  II  about  tensions  between  the 
church  and  state,  then  allowed  its  publica- 
tion and  broadcast  in  full,  radio  and  newspa- 
per spokesmen  said. 

The  letter,  sent  by  the  pope  for  Monday's 
celebration  of  the  Day  of  the  Immaculate 
Conception,  urged  church  leaders  to  not  t>e 
discouraged  by  "Intimidation  and  criticism 
of  ministers"  in  Nicaragua. 

The  manager  of  Radio  Catolica.  Alberto 
Caraballo.  said  the  letter  "was  mutilated  by 
censors  last  Dec.  7  and  we  decided  not  to 
transmit  it  that  way,  since  our  Interpreta- 
tion was  that  the  government  did  not  want 
the  people  to  know  the  true  message  from 
the  pope." 

CaralMtllo  said  the  government  censorship 
bureau,  known  as  the  Office  for  Communi- 
cations Media,  later  ordered  that  the  letter 
be  broadcast  In  full  "'but  only  one  time, 
which  we  did  Tuesday  at  noon." 

Sources  In  Radio  Catolica,  who  spoke  on 
condition    of    anonymity,    said    Nicaraguan 
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bishops  had  protested  to  President  Daniel 
Ortega  over  the  censorship  and  Insisted  that 
the  letter  be  made  public. 

Capt.  Nelba  Blandon,  director  of  the  com- 
munications office,  said  Tuesday,  "We  have 
not  prohibited  publication  or  diffusion  of 
the  letter  from  the  pope." 

But  she  added  that  by  law  anything  that 
is  to  be  published  in  the  country  must  be  re- 
viewed by  her  office. 

Jamie  Chamorro.  director  of  the  opposi- 
tion newspaper  La  Prensa,  said  the  newspa- 
per sent  the  letter  to  the  censorship  office 
last  Saturday  with  material  to  be  published 
that  day. 

He  said  the  government  then  closed  the 
newspaper  for  two  days  because  it  disclosed 
to  other  Journalists  material  that  censors 
had  eliminated  from  the  newspaper.  The 
letter  was  published  in  Tuesday's  paper,  he 
said. 

The  pope  said  in  the  letter  that  "In  recent 
weeks  difficulties  in  pastoral  action  .  .  . 
have  Increased."  He  added  that  he  holds 
"the  firm  hope  that  the  existing  problems 
can  l>e  resolved  soon  in  a  satisfactory 
manner."' 


PERMANENT  SOLUTIONS  TO 
TOXIC  WASTE  MUST  BE  POUND 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  FLORIO.  Mr.  Speaker,  one  of  the 
most  important  initiatives  contained  in  the 
Superfund  reauthorization  legislation  (H.R 
2817)  recently  passed  by  the  House  is  lan- 
guage mandating  the  implementation  of 
permanent  treatment  technologies  for 
cleanup  of  toxic  wastes  whenever  such  so- 
lutions are  feasible  and  achievable.  As  we 
prepare  to  go  to  conference  with  the  other 
body,  the  importance  of  retaining  these 
provisions  in  the  Tinal  legislation  cannot  be 
underemphasized. 

A  recent  incident  in  Charlevois,  MI.  pro- 
vides an  excellent  example  of  the  need  for 
the  Congress  to  require  the  Environmental 
Protection  Agency  I  EPA]  to  undertake  per- 
manent solutions  to  such  toxic  hazards. 
Some  30  years  ago,  a  spill  of  the  deadly 
chemical  trichloroethylene  [TCE]  began  to 
seep  into  the  town's  ground  water.  The  site 
of  the  spill  was  eventually  placed  on  the 
Superfund  national  priorities  list. 

Unfortunately,  when  it  came  time  to  for- 
mulate cleanup  plans  for  this  site,  EPA  an- 
nounced that  it  planned  to  simply  allow  the 
chemical  to  be  gradually  absorbed  into 
Lake  Michigan  rather  than  undertaking 
any  measures  to  remove  it  from  the  ground 
water.  This  inadequate  remedy  has  been 
vigorously  protested  by  Michigan's  Gover- 
nor and  other  State  officials. 

The  inadequate  remedy  proposed  by  EPA 
at  Charlevoix  is  just  the  kind  of  proposal 
that  would  be  prevented  by  the  Superfund 
legislation  we  recently  passed.  I  commend 
a  recent  article  from  the  New  York  Time* 
describing  the  controversy  to  my  col- 
leagues' attention. 
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[Prom  the  New  York  Times.  Nov.  29.  1985] 

Michigan  Chemical  Hazard  Leads  to 
Dispute 

Charlevoix,  Mich.,  Nov.  28.— A  chemical 
believed  to  cause  cancer  has  been  seeping 
into  underground  water  supplies  here,  and 
Gov.  James  J.  Blanchard  and  the  Federal 
Environmental  Protection  Agency  are  dis- 
puting how  the  problem  should  be  handled. 

Traces  of  the  chemical,  trichloroethylene. 
or  TCE,  which  Is  used  to  dryclean  clothes 
and  degrease  machinery,  were  found  in  the 
Charlevoix  water  system  four  years  ago. 

The  amount  of  material  did  not  present 
an  Immediate  health  hazard,  Pederal  offi- 
cials said,  but  they  decided  an  alternative 
water  source  would  be  necessary. 

The  environmental  agency  designated  the 
town's  water  problem  as  No.  359  on  lU  list 
of  538  contaminated  sites  around  the  nation 
eligible  for  special  cleanup  funds.  Under 
that  program,  the  agency  Is  financing  a  $3.5 
million  plant  that  is  to  provide  this  resort 
town  with  clean,  treated  water  from  Lake 
Michigan. 

POINT  or  DISPUTE 

Although  the  Governor  and  the  agency 
agreed  on  the  need  for  the  water  treatment 
plant,  they  disagree  on  what  should  be  done 
with  the  contaminated  ground  water  that 
remains. 

E.P.A.  researchers  said  a  drum  of  the 
chemical  was  apparently  dumped  on  the 
grounds  of  the  Charlevoix  Middle  School 
about  30  years  ago.  It  seeped  into  the 
ground  and  eventually  reached  the  well  that 
supplies  the  town  with  drinking  water.  The 
well  is  about  400  yards  west  of  the  school 
and  100  yards  from  Lake  Michigan. 

In  June  the  environmental  agency  recom- 
mended that  the  chemical  be  left  to  seep 
naturally  Into  Lake  Michigan  and  called  for 
regular  monitoring.  Jack  Kratzmeyer.  reme- 
dial project  manager  in  the  E.P.A.'s  Chicago 
office,  said  the  process  would  take  about  50 
years.  He  said  the  chemical  would  not  pose 
a  health  hazard  so  long  as  no  one  drank 
from  any  wells  in  the  area  between  the 
school  and  the  lake.  The  program  would 
cost  SI60,140.  the  agency  said. 

GOVERNOR'S  criticism 

Mr.  Blanchard  opposes  the  agency's  plan. 
He  says  It  Is  the  first  time  the  E.P.A.  has  de- 
cided not  to  remove  a  hazardous  chemical 
from  a  cleanup  site  In  the  Great  Lakes 
region. 

"Letting  the  contaminant  remain  until  it 
Is  finally  sponged  up  In  the  lake  sete  a  dan- 
gerous precedent  for  the  Great  Lakes 
basin, "  he  said  In  a  recent  Interview.  "I  will 
go  to  Washington  myself  to  exert  all  the  In- 
fluence I  have  In  Congress,  where  I  served 
four  terms,  to  persuade  the  E.P.A.  to  change 
this  decision." 

David  Dempaey,  the  Governors  environ- 
mental specialist,  said  In  a  telephone  Inter- 
view from  Lansing.  "It  means  nothing  that 
the  TCE  can't  be  detected  In  the  lake  now 
because  It  will  show  up  In  the  fish  eventual- 
ly" 

"But  It  Isn't  Just  a  question  of  public 
health, "  he  added.  "The  real  question  is 
whether  we  have  a  clean  environment  in 
and  of  Itself,  for  Its  own  sake." 

PLAN  IS  DEPENDED 

Mr.  Katzmeyer  of  the  Pederal  environ- 
mental agency  defended  the  E.P.A.  plan. 

"I  think  our  decision  Is  entirely  consistent 
with  the  law  which  governs  cleanups,"  he 
said  In  a  telephone  Interview.  "The  levels  of 
TCE  that  reach  the  lake  now  are  not  detect- 
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able  by  any  mesins  now  available,  because 
the  plume  Is  so  wide  and  diffused. 

"We  have  been  running  tests  constantly  In 
the  area  out  in  front  of  the  present  well  and 
where  we  are  Installing  the  intake  for  the 
new  system."  he  added,  "and  at  no  time 
have  we  l)een  able  to  detect  any  TCE." 

He  said  it  would  cost  $4.4  million  to  pump 
up  all  water  containing  any  trace  of  the 
chemical  and  clean  it. 


A  FIRST  STEP  IN  GUATEMALA: 
WE  SHOULD  HELP  THE  DEMO- 
CRATIC PROCESS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am 
hopeful  that  progress  along  the  road  to  de- 
mocracy in  Guatemala  will  continue.  Given 
the  frainle  nature  of  this  Tirst  step,  how- 
ever, that  problem-plagued  country  needs 
our  help  in  many  respects.  We  must  do  all 
that  we  can  to  ensure  that  the  flame  of  de- 
mocracy continues  to  burn  in  Guatemala. 
Helping  Guatemala  is  a  risk  worth  taking. 

The  recent  election  of  Marco  Vinicio 
Cerezo  Arevalo  bodes  well  for  the  move- 
ment toward  democracy  in  Guatemala.  The 
elections  were  free  and  the  voter  turnout 
was  impressive.  He  is  a  brave  Christian 
Democrat  who  is  determined  to  make  Gua- 
temala a  better  country.  The  military,  how- 
ever, is  still  a  powerful  force  in  that  poor 
country. 

Over  the  years,  human  rights  violations 
in  Guatemala  have  been  numerous  and  re- 
grettable. The  Indians  in  the  highland 
areas  of  Guatemala  have  suffered  much.  In 
that  region,  leftist  guerrilla  groups  operate 
against  Government  security  forces.  Thou- 
sands of  innocent  Indians  have  died  in  that 
insurgency.  The  indiscriminate  use  of  force 
and  Insensitivity  to  the  human  rights  of  the 
mountain  people  by  both  parties  in  that 
struggle  have  been  the  cause  of  severe 
problems  in  that  area.  Guatemalan  police 
have  also  created  problems  in  the  human 
rights  area.  Exposure  to  U.N.  antiterrorism 
techiques  and  giving  human  rights  sensitiv- 
ity training  to  police  units  will  help  reduce 
some  of  the  pro'ulems  in  that  long-suffering 
country. 

Earlier  in  the  year,  the  administration 
sent  to  the  Congress  H.R  3462,  the  Central 
American  Counterterrorism  Act  of  1985.  It 
provides  counterterrorism  training  for  ci- 
vilian police  and  military  antiterrorism 
units  in  certain  Central  American  countries 
to  include  Guatemala.  The  Senate  version 
of  that  proposal  eliminated  training  for 
military  units.  Aid  to  the  Guatemalan 
police  is  severely  restricted. 

The  proposed  legislation  requires  that  the 
President  certify  to  Congress  that  an  elect- 
ed civilian  government  is  in  power  and  that 
the  new  Government  in  Guatamala  has 
made  progress  toward  controlling  the  mili- 
tary and  ending  human  rights  abuses  by  se- 
curity forces.  The  proposal  also  requires 
that  the  President  report  to  Congress  that 
the  security  forces  in  Guatemala  and  coun- 
tries in  Central  America  are  not  engaged  in 
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systematic  human  rights  violations.  Also 
included  is  a  provision  that  the  concerned 
governments  are  making  progress  in  creat- 
ing law  enforcement  agencies  and  judicial 
systems  that  investigate  and  prosecute 
criminal  acts,  and  that  the  aid  will  achieve 
the  purpose  of  professionalizing  independ- 
ent police  agencies. 

Given,  the  history  of  repressive  military 
rule  in  Guatemala,  some  conditions  on  as- 
sistance of  this  nature  appear  to  be  appro- 
priate. While  there  are  certain  inherent 
risks  in  providing  aid  of  this  kind  to  Guate- 
mala, the  planned  training  program  will 
serve  to  reform  the  security  forces  whose 
present  performance  and  behavior  leave 
much  to  be  desired.  It  is  essential  that  the 
military  and  police  units  in  that  country  be 
part  of  this  reform  effort.  Of  great  impor- 
tance is  the  fact  that  the  program  has  a 
large  human  rights  component  in  its  train- 
ing schedule. 

We  must  do  all  that  we  can  to  encourage 
the  ongoing  democratic  trends  in  Guatema- 
la. Guatemalan  security  forces  need  our 
help.  They  have  a  long  way  to  go.  Although 
we  cannot  be  absolutely  sure  of  the  final 
outcome  of  this  training  effort,  we  must 
take  a  chance  and  work  with  Guatemala  in 
this  important  area  of  counterterrorist 
training.  It  is  a  risk  worth  taking. 

I  urge  my  colleagues  to  support  the 
Senate  version  of  the  President's  Central 
American  Counterterrorism  Act  of  1985 
when  it  is  considered  in  the  House. 

With  these  comments  in   mind,  I  com- 
mend the  following  New  York  Times  edito- 
rial on  democracy  in  Guatemala  to  my  col- 
leagues in  the  Congress. 
[Prom  the  New  York  Times,  Dec.  12,  1985] 
A  New  Chance  In  Guatemala 

For  Guatemala,  now  comes  the  hard  part. 
The  military,  in  power  for  most  of  31  years, 
has  honored  its  promise  to  permit  the  free 
election  of  a  civilian  president.  The  vote 
seems  to  have  been  fair.  The  victor,  with 
the  highest  vote  total  in  history,  is  an  at- 
tractive center-leftist.  Marco  Vinicio  Cerezo 
Arevalo,  and  he  pledges  to  take  charge  with- 
out vengeance  against  the  military  for  its 
murderous  rule.  If  he  succeeds.  It  will  be  a 
tremendous  advance  for  democracy  in  Cen- 
tral America's  largest,  most  developed  coun- 
try. 

Success  is  far  from  certain.  Mr.  Cerezo 
plainly  does  not  lack  for  courage:  three  as- 
sassination attempts  failed  to  deter  his  can- 
didacy. "The  only  way  they  are  going  to  get 
me  out  of  the  palace  is  to  carry  me  out 
dead."  he  defiantly  proclaims.  But  in  fact  he 
has  trimmed  a  bit,  running  a  conservative 
campaign.  His  Christian  Democratic  Party 
promised  to  respect  landowners  and  finan- 
cial Interests,  to  try  no  one  for  human 
rights  violations  and  to  let  the  military 
manage  counterlnsurgency.  A  new  Constitu- 
tion leaves  the  armed  forces  In  control  of 
local  govenunent  and  legalizes  the  resettle- 
ment of  Indians  Into  "model  villages"  and 
their  conscription  Into  civilian  patrols. 
Human  rights  abuses  against  urban  citizens 
may  now  decline,  but  what  relief  can  t>e  ex- 
pected in  the  countryside? 

Swollen  military  budgets  and  endless  war- 
fare have  contributed  to  a  severe  economic 
crisis.  Foreign  lenders  and  donors  will  feel 
more  comfortable  about  helping  a  civilian 
Government,  but  until  priorities  are  reor- 
dered, new  money  may  not  make  much  dif- 
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ference.  Mr.  Cerezo.  an  admirer  of  Clause- 
witz,  suggests  that  his  deference  to  the  mili- 
tary is  part  of  a  grand  strategy,  yielding  to 
realities.  That  Judgment,  backed  by  the 
voters,  should  not  be  second-guessed  from 
afar.  Americans  join  In  hailing  his  victory, 
and  his  promise. 


A  PICTURE  OF  AN  ECONOMY 
WITHOUT  MASSIVE  DEFICITS 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  PORTER,  Mr.  Speaker,  the  Com- 
merce Department  estimates  that  our  Na- 
tion's GNP  grew  3.3  percent  in  the  third 
quarter. 

New  car  purchases  and  Government 
spending  led  the  rise.  The  auto  companies 
offered  below  market  interest  rate  Tmanc- 
ing  and  consumers  responded. 

Of  course,  Mr.  Speaker,  the  auto  compa- 
nies can't  offer  cut  rate  financing  forever. 
Eventually  they  will  be  forced  to  return  to 
our  still  relatively  high  market  rates.  Those 
rates  are  the  price  that  our  Government 
must  pay  to  convince  free  people  to  invest 
with  Uncle  Sam.  They  are  the  price  of  fi- 
nancing a  $2  trillion  national  debt  increas- 
ing by  over  half  a  billion  dollars  a  day. 

With  a  balanced  budget,  Mr.  Speaker, 
those  rates  would  drop  and  the  growth  we 
have  just  seen  in  auto  sales  would  occur 
throughout  our  economy. 

Congress,  however,  has  avoided  painful 
deficit  reduction,  preferring  the  politically 
safe  approach  of  deficit  stimulus  even 
during  a  period  of  relative  prosperity.  Our 
economy,  Mr.  Speaker,  wallows  in  medioc- 
rity because  of  high  interest  rates,  and 
Congress  is  to  blame.  We  have  met  the 
enemy  and  he  is  us. 


CONGRESSMAN  AUGUSTUS  F. 
HAWKINS  COMPLETES  50  CON- 
TINUOUS YEARS  IN  ELECTED 
OFFICE 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  DYMALLY.  Mr.  Speaker,  in  1935, 
249  Members  of  this  99th  Congress  has  not 
yet  been  born.  Franklin  D.  Roosevelt  had 
recently  replaced  Herbert  Hoover  as  Presi- 
dent, and  Roosevelt  had  begun  many  of  the 
programs  that  for  the  past  50  years  have 
shaped  U.S.  domestic  policy:  1935  was  the 
first  year  of  Social  Security.  Back  then 
each  Member  of  Congress  represented 
about  280,000  people  rather  than  the  ap- 
proximately 550,000  each  of  us  now  repre- 
sent. The  fastest  passenger  plane,  the  new 
DC-3  could  get  a  person  to  California  in 
about  18  hours  of  flight  time.  If  you 
wanted  to  go  to  Europe  you  took  a  dirigi- 
ble. Mass  produced  automobiles  had  been 
around  the  United  States  for  only  27  years. 
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and  the  assembly  line  was  only  22  years 
old. 

In  fact,  the  automobile  itself  was  less 
than  50  years  old.  it  was  12  years  before 
Gen.  Chuck  Yeager  first  broke  the  sound 
barrier,  22  years  before  humans  first  put 
something  in  space,  and  34  years  before  a 
human  being  walked  on  the  Moon.  The 
Presidential  likenesses  on  Mount  Rush- 
more  were  still  being  sculpted.  There  was 
no  atom  bomb.  Martin  Luther  King,  Jr., 
was  6  years  old.  We  are  often  so  caught  up 
in  the  rush  forward  that  we  take  little  time 
to  look  back  and  realize  just  how  many 
changes  our  world  has  undergone  in  50 
years.  A  milestone  event  occurred  in  this 
year  of  1985  that  has  given  me  pause  to 
look  back.  You  see,  this  year  marks  the 
50th  continuous  year  that  our  respected 
friend  and  colleague  AUGUSTUS  Hawkins 
has  held  elective  office.  He  has  never  lost 
an  election. 

He  won  a  seat  in  the  California  State  As- 
sembly on  his  first  try.  defeating  a  Republi- 
can incumbent  who  had  held  the  seat  since 
1919.  Congressman  Hawkins  served  in  the 
State  assembly  for  28  years  before  coming 
to  Congress  in  1962.  He  was  during  those 
28  years  the  author  of  many  ground  break- 
ing pieces  of  legislation.  And  those  out- 
standing legislative  accomplishments  fore- 
told the  mission  of  advocacy  for  laborers 
that  would  mark  his  career  in  the  U.S. 
House  of  Representatives.  Among  other 
things,  those  important  pieces  of  legislation 
set  a  minimum  wage  for  women,  created 
workman's  compensation  for  domestics, 
disability  insurance,  low-cost  housing  for 
the  poor,  fair  housing  practices,  an  old  age 
pension,  fair  employment  practices,  and 
child  care  centers. 

in  the  assembly.  Mr.  Hawkins  rose  to 
assume  key  chairmanships  that  made  him 
one  of  the  most  powerful  members  of  the 
assembly.  He  was  chairman  of  the  rules 
committee  as  well  as  chairman  of  the 
senate  and  assembly  joint  legislative  orga- 
nization committee,  the  primary  committee 
position  in  the  SUte  legislature.  His  deci- 
sion to  seek  a  seat  in  Congress  was  espe- 
cially significant  for  me.  I  won  the  seat  he 
vacated.  In  effect.  1  owe  the  beginning  of 
my  political  career  to  AUGUSTUS  HAWKINS, 
and  1  am  thankful  for  the  long  and  warm 
friendship  I  have  shared  with  him. 

In  the  Congress,  AUGUSTUS  Hawkins' 
name  is  associated  with  legislation  that  has 
provided  opportunity  for  the  disadvantaged 
of  the  country.  Congressman  Hawkins  was 
a  primaray  author  of  the  Comprehensive 
Employment  and  Training  Act,  the  mi^or 
Job  Training  Program  of  the  Federal  Gov- 
ernment from  1978  to  1982.  He  also  guided 
the  Job  Training  Partnership  Act,  the  suc- 
cessor to  CETA  to  final  passage  in  1982. 
Each  year  when  we  debate  the  budget  on 
the  House  fioor,  time  is  set  aside  to  discuss 
the  ideals  reflected  in  the  Humphrey-Haw- 
kins Full  Employment  and  Balanced 
Growth  Act.  Mr.  Hawkins  is  the  Hawkins 
of  Humphrey-Hawkins.  The  law.  Public 
Law  95-523.  has  served  for  nearly  a  decade 
to  define  the  ultimate  Federal  goal  in  the 
jobs  area:  full  employment  and  balanced 
growth.   Baaed   on   legislative  accomplish- 
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ment  in  the  field,  no  Member  of  Congress 
is  more  qualified  to  hold  the  chairmanship 
of  the  Education  and  Labor  Committee 
than  is  Chairman  HAWKINS. 

As  a  member  of  the  Congressional  Black 
Caucus.  I  think  it  significant  to  point  out 
to  my  colleagues  that  AUGUSTUS  Hawkins. 
with  22  years  of  congressional  service,  has 
served  the  people  of  the  country  longer 
than  any  other  present  black  Member  of 
Congress.  He  is  the  27th  black  person  in 
our  Nation's  history  to  serve  in  the  House 
of  Representatives.  I  hope  to  have  the  good 
fortune  to  be  a  Member  of  this  body  on 
that  day  in  1990  when  the  members  of  the 
Black  Caucus  will  raise  a  toast  to  celebrate 
the  fact  that  AUGUSTUS  HAWKINS,  in  his 
55th  continuous  year  in  elected  office,  will 
have  served  in  the  Congress  longer  than 
any  other  black  person  in  history.  If  I  am 
here  on  that  day  it  will  be  in  large  part  be- 
cause I  have  tried  to  live  up  to  an  ideal  de- 
fined by  Congressman  HAWKINS'  own  view 
of  public  service: 

The  leadership  belongs  not  to  the  loudest, 
not  to  those  who  beat  the  drums  or  blow 
the  trumpets,  but  to  those  who  day  in  and 
day  out.  in  all  seasons,  work  for  the  practi- 
cal realization  of  a  l)€tter  world— those  who 
have  the  stamina  to  persist  and  to  remain 
dedicated.  To  those  belong  the  leadership. 


U.N.  CONDEMNS  TERRORISM 

HON.  JOE  BARTON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  on 
December  9.  1985.  118  members  of  the  U.N. 
General  Assembly  voted  in  favor  of  a  reso- 
lution condemning  terrorist  acts  as  crimi- 
nal. The  only  dissenter  was  Cuba:  a  haven 
for  airline  hijackers  for  years.  Although 
the  U.N.  resolution  i*  symbolic  in  nature,  it 
is  noteworthy  in  that  this  is  the  first  time 
the  United  Nations  has  fundamentally  con- 
demned terrorism. 

The  U.S.  Ambassador  to  the  United  Na- 
tions. Gen.  Vernon  Walters  described  the 
resolution  as.  "a  symbol  of  new  times." 
With  70  percent  of  International  acU  of 
terrorism  in  the  last  year  directed  at  U.S. 
citizens,  it  is  time  to  turn  symbolism  into 
action.  The  people  of  this  great  Nation  de- 
serve to  be  protected  when  outside  of  our 
borders  and  should  not  be  at  the  mercy  of 
barbarous  thugs  who  commit  acts  of  terror- 
ism. Countries  who  support  and  encourage 
terrorism  should  not  be  treated  as  our 
friends. 

The  representatives  of  such  criminal  gov- 
ernments as  Iran.  Syria,  and  Libya  all  of 
whom  voted  for  the  resolution,  need  to 
demonstrate  their  commitment  to  fight  ter- 
rorism. My  colleague  from  the  other  side  of 
the  aisle.  MORRIS  Udall  and  I  have  intro- 
duced H.R.  3661.  the  Anti  Terrorism  Trade 
Preference  Act  of  1985.  which  will  put  teeth 
into  our  rhetoric  on  combating  terrorism. 
The  bill  would  deny  trade  preferences  to 
countries  that  support  terrorism. 

International  terrorism  and  atrocities 
aimed  at  Americans  must  not  be  tolerated 
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and  the  countries  responsible  must  be  pun- 
ished. I  encourage  my  colleagues  to  sup- 
port H.R.  3661. 

The  following  is  the  Washington  Times 
article  on  the  U.N.  vote  to  condemn  terror- 
ism: 

[From  the  Washington  Times.  Dec.  10. 

1985] 
U.N.  OKs  AirriTERROR  Resolution— Its 
First 
(By  Narayan  Keshavan) 
New  YoRK.-The  U.N.  General  Assembly 
yesterday  approved  by  consensus  a  resolu- 
tion   that    condemned    terrorist    acts    as 
•criminal"— the  first  time  the  world  t>ody 
has  unequivocally  passed  such  a  resolution 
condemning  terrorism. 

The  resolution  was  hailed  by  U.S.  Ambas- 
sador to  the  United  Nations  Vernon  A.  Wal- 
ters, who  said  it  was  "a  symbol  of  new 
times." 

Every  country  has  felt  this  in  its  flesh," 
Gen.  Walters  said. 

The  U.N.  text  loosely  defined  terrorism  as 
"acts  ...  in  all  Its  forms  which  endanger  or 
take  innocent  lives,  jeopardize  fundamental 
freedoms  and  seriously  Impair  the  dignity  of 
human  beings." 

Yesterday's  vote  in  the  General  Assembly 
came  after  the  assembly's  legal  committee 
on  Friday  overwhelmingly  approved  It  by  a 
vote  of  118  to  1.  With  Cuba  voting  against  It. 
A  Western  diplomat,  speaking  privately 
after  yesterday's  vote,  said  he  understood 
other  members  of  the  101-member  Non 
Aligned  Movement  had  been  furious  with 
Cuba,  which  apparently  found  Its  isolation 
in  Committee  "not  so  splendid." 

After  the  assembly  adopted  the  antl-ter- 
rorlsm  resolution  yesterday,  there  was  a 
sharp  exchange  of  words  l)etwe€n  the  Israe- 
li delegate  and  other  Middle  Eastern  repre- 
sentatives. 

Israeli  Ambassador  Benjamin  Netanyahu 
charged  that  terrorists  have  continued  to 
murder  people  "because  for  years  they  have 
gotten  away  with  murder." 

"Some  of  the  states  that  voted  for  resolu- 
tion are  the  worst  offenders. "  Mr.  Netan- 
yahu said.  "They  don't  prosecute  terrorists, 
they  defend  them.  They  don't  prevent  hi- 
jackings, they  encourage  them.  They  don't 
extradite  terrorists,  they  give  them  villas 
and  cash  bonuses." 

Mr.  Netanyahu  deplored  the  attempt  to 
legitimize  terrorism  by  Unking  It  to  "a  strug- 
gle for  self-determination." 

Israel  had  abstained  on  the  voting  in  the 
committee  because  the  resolution  referred 
to  self-determination.  However.  Israel  yes- 
terday Joined  other  member  nations  In 
unanimously  approving  the  resolution. 
The  resolution's  preamble  reaffirms  the 
Inalienable  right  to  self-determination  and 
Independence  of  all  peoples  under  colonial 
and  racist  regimes  and  other  forms  of  alien 
domination"  and  upholds  "the  legitimacy  of 
their  struggle,  in  particular  the  struggle  of 
national  liberation  movements." 

However,  the  paragraph  says  the  struggle 
must  be  In  accordance  with  the  purposes 
and  principles  of  the  (U.N.l  Charter." 

Zehdl  Labib  Terzl.  the  observer  from  the 
Palestine  Liberation  Organization,  praised 
the  resolution  and  claimed  that  his  organi- 
zation was  against  terrorism.  He  then  urged 
the  International  community  to  force  Israel 
to  halt  "Its  terrorist  activity  against  the 
people  In  the  occupied  territories." 

It  was  "Ironic."  as  one  Western  diplomat 
put  It.  to  hear  Iran,  Syria,  Libya,  the  PLC 
and  Iraq— all  at  one  time  or  another  sus- 
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pected    of    backing    terrorism— speak    out 
against  acts  of  terror. 

Israel's  Mr.  Netanyahu  stated  that  he 
could  not  but  chuckle  when  hearing  state- 
ments from  delegates  of  those  nations  who 
are  'pioneers  of  terrorism." 

House  of  Representatives 
Washington,  DC.  November  1,  1985. 

Dear  Colleague:  Terrorism  against  the 
United  Slates  and  her  citizens  is  a  cruel  re- 
ality that  must  be  addressed.  Recently  we 
have  witnessed  the  hijacking  of  a  TWA  air- 
liner and  an  Italian  cruise  ship.  In  both  in- 
stances, terrorists  selected  innocent  Ameri- 
cans for  torture  and  murder.  According  to 
the  FBI.  50%  of  the  international  terrorist 
incidents  since  1968  were  directed  at  Ameri- 
cans. 

In  some  cases,  the  criminal  acts  of  terror- 
ism are  the  work  of  individuals  and  organi- 
zations that  have  little  support  in  the  world 
community.  Their  acts  properly  receive  the 
condemnation  of  civilized  people  through- 
out the  world. 

However,  the  specter  of  state-supported 
terrorism  has  arisen  in  recent  years.  There 
are  nations  that  support  terrorism  and  the 
time  has  come  for  the  U.S.  to  take  direct 
action  to  force  them  to  cease  their  support 
for  terrorist  organizations.  The  U.S.  is  a 
nation  of  great  economic  power  and  we  feel 
that  it  is  entirely  appropriate  that  to  use 
our  economic  power  as  a  weapon  against 
international  terrorism. 

The  legislation  that  we  propose  would 
repeal  trade  preferences  to  nations  that  sup- 
port terrorism.  We  were  both  surprised  and 
disturbed  to  discover  that  some  of  the  most 
criminal  governments  in  the  world,  includ- 
ing Iran.  Libya,  and  Syria,  enjoy  Most  Fa- 
vored Nation  (MFN)  status  with  the  U.S. 
Our  legislation  would  repeal  MFN  status  for 
nations  that  support  terrorism  and  subject 
them  to  higher  tariffs  and  trade  restric- 
tions. This  is  the  very  least  our  nation  can 
do  to  punish  these  criminal  governments. 
Special  trade  preferences  should  be  reserved 
to  our  friends  and  allies,  not  nations  that 
are  attempting  to  murder  our  citizens. 

H.R.  3661.  the  Anti-Terrorism  Trade  Pref- 
erence Act  of  1985.  would  do  three  things: 
First,  require  the  Secretary  of  State  to 
maintain  a  list  of  countries  that  support  ter- 
rorism and  notify  Congress  whenever  a 
country  is  removed  from  or  added  to  the 
list.  The  Secretary  already  maintains  such  a 
list  for  other  purposes.  Second,  deny  trade 
preferences  to  any  country  on  this  list. 
Third,  grant  the  President  authority  to 
waive  this  proscription  if  he  finds  that  it  is 
not  in  the  national  interest. 

Senator  Lloyd  Bentsen  (D-Texas)  has  In- 
troduced identical  legislation  in  the  other 
body.  This  is  important  legislation  that 
should  become  public  In*.  We  believe  that 
this  bill  could  be  a  first  step  in  the  formula- 
tion of  a  broad  strategy  to  combat  terrorism 
against  Americans. 

Any  Member  who  wishes  to  be  a  cosponsor 
of    H.R.    3661,    the    Anti-Terrorism    Trade 
Preference  Act  of  1985,  should  call  Joe  Kel- 
liher  at  extension  5-0486. 
Sincerely, 

Joe  Barton. 
Morris  Udall, 

Members  of  Congntt. 
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HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  De- 
cember issue  of  Odyssy  West  magazine  has 
a  pronie  on  the  Black  American  West 
Museum  in  Denver. 

The  museum  was  started  by  Paul  W. 
Stewart,  who  has  a  collection  of  over  35,000 
pieces  of  black  American  history.  It  is  a 
truly  outstanding  collection,  and  I  am 
pleased  Odyssy  West  has  given  it  the  recog- 
nition it  deserves. 

Denver  Museum  Links  the  Past  With  the 

Present 

(By  Mary  Jackson) 

During  the  two  years  with  Lincoln,  the 
two  became  very  close.  "We  drink  from  the 
same  canteen."  is  the  inscription  on  a  pin 
Lincoln  gave  to  him.  During  the  Civil  War. 
several  mines  and  "watering  holes"  were 
owned  by  Blacks,  where  Black  and  White 
men  stood  side  by  side  toasting  the  fruits  of 
their  labor. 

When  you  walk  into  the  Black  American 
West  Museum  you  can't  help  but  get  lost  in 
the  past,  in  the  rich  history  and  heritage  of 
Black  Americans.  You  can't  help  but 
wonder  what  life  must  have  been  like  for 
those  who  helped  to  shape  this  country, 
■you  can't  help  but  wonder  how  it  took  the 
sweat  of  their  brows  to  harvest  the  land, 
and  the  ingenuity  of  their  spirit  to  deal  with 
Indians  on  a  long,  lonesome  wagon  train 
across  barren  land  to  a  better  life.  And  you 
can't  help  but  feel  what  we  take  for  granted 
would  have  been  a  luxury  for  them.  After 
all.  much  of  this  history  has  been  deleted 
from  America's  history  books  and  much  of 
this  history  has  remained  untold. 

But  much  of  this  history  has  been  the 
pride  and  Joy  of  one  man.  and  is  on  display 
In  the  Five  Points  area  of  Denver. 

The  Museum  began  as  the  personal  hobby 
of  Paul  W.  Stewart,  who  after  meeting  a 
Black  cowboy  in  his  early  years  vowed  to 
uncover  all  the  material  he  could  on  other 
Black  pioneers.  His  search  has  taken  him  to 
nearly  every  comer  of  the  West,  gathering 
personal  artifacts,  memorabilia,  newspapers, 
legal  documents,  clothing,  letters,  photo- 
graphs and  oral  histories.  The  collection 
consists  of  over  35,000  pieces  of  Black  Amer- 
ican history,  and  although  the  current  col- 
lection has  been  30  years  of  Stewart's  work, 
the  story  Is  still  growing,  and  the  Museum  Is 
still  collecting  memories. 

The  collection  found  Its  way  from  boxes 
to  its  first  home  In  1964  In  Stewart's  East 
34th  Avenue  barber  shop.  From  there.  It 
was  moved  to  donated  space  at  Denver's 
Clayton  College  on  Martin  Luther  King 
Boulevard  in  1974.  Presently,  the  collection 
is  housed  at  608  26th  Street  at  Welton. 

The  Museum  has  two  main  galleries  and  a 
multi-purpose  room.  The  latter  show-cases 
the  works  of  visiting  artists  from  around  the 
nation.  An  interesting  exhibit  now  on  dis- 
play is  dedicated  to  LeRoy  Wiley,  owner  of 
LeRoy's  Electronics  and  for  many  years  the 
only  Black  Larimer  Street  businessman. 
Wiley  also  collected  hats  of  all  shapes  and 
sizes— over  2,000  in  fact.  He  would  have  cele- 
brated 32  years  as  a  businessman  this  fall: 
but,  on  April  U,  1985,  robbers  shot  and 
killed  this  man  who  had  such  a  zest  for  life. 


The  exhibit  is  really  a  memorial  to  The  Hat 
Man  of  Larimer.  In  his  own  words:  "... 
Without  God  I  couldn't  have  done  any- 
thing." 

Gallery  No.  1  showcases  findings  of  Blacks 
In  the  early  West  from  the  I700's  to  the 
I800's.  Remember  the  Buffalo  Soldiers? 
They  were  mappers,  interpreters  and  guides 
for  White  fur  traders.  The  Indians  called 
them  Buffalo  Soldiers  l>ecause  their  hair  re- 
minded them  of  buffalo  fur. 

The  1800's  were  the  formative  years  for 
Blacks— a  time  to  escape  slavery  and  the 
Homestead  Act.  Black  wagon  trains  crossed 
the  continent  in  search  of  a  home  to  call 
their  own.  Blacks  established  self-sufficient 
towns,  two  of  which  were  Nicodemos,  Kan., 
and  Dearfield.  Colo.  The  latter  is  widely 
known  for  Bill  Pickett,  the  mo&t  famous 
Black  cowboy,  and  the  first  Black  to  t>e 
named  to  the  Cowboy  Hall  of  Fame.  Pickett 
invented  the  trick  of  bull-dogging,  by  roping 
the  bull  and  biting  its  lip  so  hard,  the  pres- 
sure would  cause  it  to  succumb.  He  was  a 
self-promoter  and  often  was  featured  in 
movies  in  the  early  1920's. 

Blacks  were  also  in  the  military,  taking 
San  Juan  Hill  with  Teddy  Roosevelt  in  the 
Spanish-American  War  of  the  late  1800's.  It 
is  a  little  known  fact  that  the  all-Black  10th 
Cavalry  should  really  be  credited  for  that 
victory. 

Gallery  No.  2  showcases  mostly  Denver 
history  from  1800-1925.  Blacks  held  every 
profession  from  musician  to  lawyer,  from 
doctor  to  entrepreneur— they  covered  the 
gamut.  The  Colorado  Statesman  was  the 
first  Black  newspaper,  established  in  1881. 
Dr.  Justina  Ford  was  Denver's  first  Black 
woman  doctor.  Dr.  Joseph  Westbrook  was 
instrumental  in  infiltrating  the  Ku  Klux 
Klan.  and  because  of  his  negotiations,  the 
Black  community  turned  back  the  march  of 
an  angry  Klan  group. 

In  Augtist  of  this  year.  Epsilon  Nu  Omega 
chapter  of  Alpha  Kappa  Alpha  Sorority. 
Inc..  hosted  a  reception  for  the  grand  open- 
ing of  the  Museum.  Denver  Councilman 
Hiawatha  Davis  kicked  off  the  three-day 
event  by  cutting  the  ribbon  to  the  Muse- 
um's entrance. 

"The  Museum  is  a  vital  part  of  our  cultur- 
al heritage,  and  it  is  up  to  us  to  support  its 
efforts,"  Davis  said  during  the  ceremony. 
Several  dignitaries  joined  in  the  festivities, 
including  Denver  district  Attorney  Norm 
Early.  State  Senators  Regis  Groff  and 
Dennis  Gallagher,  Building  Developer  Leroy 
Smith  and  Denver  City  Councilman  Bill 
Roberts.  The  event  netted  over  $18,000  in 
contributions,  but  this  is  only  a  fraction  of 
the  moneys  needed  to  keep  the  Museum's 
programs  going. 

On  September  21,  nearly  100  people  gath- 
ered at  the  City  and  County  Building  to 
show  their  support  for  both  the  Museum 
and  the  Justina  Ford  House,  at  a  meeting  of 
the  Mayor's  Advisory  Council  for  communi- 
ty development  block  grants.  The  Board  of 
Directors  of  the  Museum  will  receive  a 
grant  for  $197,000  to  turn  the  Ford  House 
Into  a  community  center  to  serve  the  Five 
Points  area.  Dr.  Ford  practiced  out  of  her 
home  for  50  years,  providing  a  haven  for  the 
care  and  nourishment  of  many  of  Denver's 
residents  and  delivering  as  many  as  7.000 
babies  during  that  time. 

The  Board  has  raised  the  money  from  pri- 
vate donations  to  more  the  house  from  its 
original  site  to  a  lot  on  3 1st  and  California. 
It  has  °oeen  declared  an  historic  landmark, 
and  with  the  help  of  the  moneys  from  the 
block   grant,   they   hope   to   transform   the 
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house  into  a  satellite  of  the  Black  American 
West  Museum. 

The  plan  is  to  exhibit  the  rich  history  of 
the  Ptve  Points  area  on  the  first  floor  of  the 
house.  In  the  1870's.  Five  Points  was  one  of 
Denver's  wealthiets  areas,  and  by  the  1930's 
was  the  jazz  capital  of  the  West.  The  second 
floor  rooms  will  be  turned  into  areas  for 
meetings  and  classes.  Basic  living  skills, 
such  as  winterizing  your  home,  nutrition 
and  health,  will  be  taught:  these  are  not 
found  at  other  local  community  centers 
such  as  the  Glenarm  Recreation  Center  and 
the  Five  Points  Community  Center. 

It  was  the  work  of  Stewart  and  Council- 
man Davis  a  year  ago  which  saved  this 
house  from  demolition.  "It  is  phenomenal 
that  in  twelve  months,  the  Black  communi- 
ty has  seized  a  major  victory  for  all  Blacks 
in  this  city."  Davis  commented.  This  grant 
is  the  first  of  its  kind  to  be  awarded  to  a 
Black  historical  project  like  this  in  the 
grant's  ten-year  history. 

If  you  haven't  taken  the  time  to  delve  into 
your  historical  past,  there's  an  abundance 
of  Black  American  heritage  waiting  for  you. 
The  Museum— at  26th  and  Welton— is  open 
Wednesday  through  Friday  from  10  a.m.  to 
2  p.m..  Saturday  from  10  a.m.  to  5  p.m..  and 
Sunday  from  2  p.m.  to  5  p.m.  Admission  for 
adults  is  Sl.OO:  seniors,  students  and  chil- 
dren under  16  pay  only  50*.  Group  rates  and 
tours  are  also  available. 

The  Museum  conducts  various  workshops 
for  the  community.  Recently.  Dr.  Dent  Wil- 
liams, noted  genealogist  from  Washington. 
D.C..  held  a  workshop  on  tracing  ancestry. 
The  Museum  also  provides  classroom  educa- 
tion and  collaborates  with  many  local  events 
during  Juneteenth.  the  Bill  Pickett  Rodeo 
and  Black  History  Month. 

The  Black  American  West  Museum  is  still 
growing  and  Influencing  others  across  the 
country.  The  Museum  has  l)een  commis- 
sioned to  host  the  American  Museum  Asso- 
ciation's convention  next  year. 

The  Black  American  West  Museum:  A  me- 
morial to  those  who  built  the  West  and 
dedicated  to  the  Black  cowl>oy— a  symbol  of 
how  the  West  was  won. 


ASBESTOS  INDUSTRY  EXPERI- 
ENCE POSES  LESSON  FOR 
CHEMICAL  INDUSTRY 


HON.  JAMES  J.  FLORIO 

or  Wrw  JERSEY 
IN  THE  HOUSE  OF  REFRESEIfTATIVES 

Tuesday,  December  17,  1985 

Mr.  FLORIO.  Mr.  Speaker,  one  of  the 
most  important  developments  for  the 
American  court  system  in  recent  year*  has 
been  the  niing  of  thousands  of  lawsuits  by 
those  who  have  contracted  fatal  diseases  as 
a  direct  result  of  their  exposure  to  hazard- 
ous asbestos.  A  detailed  history  of  this  liti- 
gstion  was  recently  published  by  Pantheon. 
Entitled  "Outrageous  Misconduct:  The  As- 
bestos Industry  on  Trial."  and  authored  by 
Paul  Brodeur.  this  interesting  commentary 
was  reviewed  by  Business  Week  and  I  com- 
mend the  review  to  my  colleagues'  atten- 
tion. 

Mr.  Brodeur's  description  of  the  asbestos 
industry's  travails  contains  some  important 
object  lessons  for  other  industries  that 
have  not  yet  been  hit  with  such  challenges. 
For  example,  the  asbestos  industry,  over- 
whelmed   by    the    prospect    of    victorious 
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plaintiffs'  lawsuits,  has  finally  come  to  en- 
dorse the  concept  of  an  administrative 
compensation  system  which  would  decrease 
the  transaction  costs  of  such  awards.  But 
other  industries  faced  with  the  same  poten- 
tial exposure  to  toxic  tori  cases  still  vigor- 
ously resist  both  compensation  systems  and 
toxic  tort  law  reform. 

It  may  turn  out  that  other  manufacturers 
of  toxic  substances  will  Tind  themselves  in 
the  same  position  as  the  asbestos  industry 
in  the  next  couple  of  decades.  We  can  only 
hope  that  such  industries  do  not  wait  until 
litigation  has  gotten  out  of  hand  to  face  the 
issues  posed  by  alternatives  to  the  resolu- 
tion of  such  disputes. 

An  Unsparing  Look  at  the  Asbestos 
Tragedy 

Paul  Brodeur  is  a  talented  journalist.  One 
of  his  talents  is  the  ability  to  rouse  Indigna- 
tion in  the  reader  without  raising  his  voice 
as  a  writer.  If  you  doubt  it.  read  any  dozen 
pages  of  Outrageous  Misconduct,  Brodeur's 
detailed  history  of  the  decades-long  effort 
to  hold  the  asbestas  industry  liable  for  the 
illness  and  death  of  thousands  of  ast>estos 
workers. 

The  magnitude  of  the  public-health  prob- 
lem is  difficult  to  overstate.  From  1940  to 
1980.  some  21  million  Americans  were  ex- 
posed to  microscopic  fibers  of  ast>estos  from 
insulation  and  other  building  materials.  The 
fiber  entered  their  lungs  and.  in  a  high  pro- 
portion of  cases,  caused  cancer.  From  that 
group,  the  best  estimate  is  that  in  each  year 
until  the  turn  of  the  century.  8.000  to  10.000 
people  will  die  of  astiestos  disease. 

What  Brodeur  demonstrates  from  court 
records,  corporate  documents,  and  inter- 
views is  that  the  asbestos  industry  in  gener- 
al, and  Manville  Corp.  in  particular,  was 
aware  since  at  least  the  1930s  of  the  dangers 
to  their  employees  and  to  the  employees  of 
their  customers,  but  knowingly  suppressed 
that  knowledge.  For  years  the  manufactur- 
ers contended,  often  successfully,  that  in- 
dustrial medicine  was  not  sufficiently  ad- 
vanced to  diagnose  asbestosls  until  the 
1960s.  Thus  the  defendants  could  not  t>e 
held  liable  for  falling  to  warn  workers  of 
danger.  The  drama  of  the  Ixjok  is  in  the  la- 
borious process  by  which  the  victims'  law- 
yers destroyed  this  defense.  So  thoroughly 
did  they  do  so  that  juries  began  to  award 
not  only  compensation  but  also  punitive 
damages  running  Into  the  hundreds  of  thou- 
sands of  dollars.  Thus  Brodeur  s  heroes  are 
not  the  victims  but  the  plaintiffs'  lawyers 
who  took  their  cases  and.  in  Increasing  num- 
bers, won  them. 

The  irony  is  that  these  are  trial  lawyers  of 
the  unromantic  sort  who  deal  in  personal 
accident  and  negligence  suits,  workers'  com- 
pensation law,  and  product  liability  actions. 
Many  work  for  fees  contingent  on  winning  a 
Judgment  and  are  held  In  low  regard  by  col- 
leagues in  big  corporate  law  firms,  who  call 
them  ambulance  chasers  and  worse. 

Few  of  the  protagonists  in  Brodeur's  t)ook 
attended  Ivy  League  law  schools.  Ward  Ste- 
phenson, for  example,  whose  zeal  started 
ManviUe's  endless  skein  of  troubles,  was 
graduated  from  Southern  Methodist  Univer- 
sity. Stephenson  developed  the  strategy 
that,  says  Brodeur.  triggered  the  greatest 
avalanche  of  toxic  tort  litigation  In  the  his- 
tory of  American  Jurisprudence."  By  the 
end  of  1982  about  S600  million  had  been 
paid  out  in  claims,  and  one  study  estimated 
that  perhaps  $40  billion  would  eventually  be 
paid.  Manville  Itself  ended  by  seeking  pro- 
tection under  the  ttankruptcy  laws. 
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Stephenson's  first  asbestos  client  was  a 
pipe  insulator  who  used  ast>estos  in  his 
work.  In  most  states,  workers'  compensation 
laws  bar  a  worker  from  suing  his  employer 
for  damages  t)eyond  the  compensation 
award.  But  Stephenson  rightly  judged  that 
liability  suits  against  the  suppliers  of  the  In- 
sulating material— the  asbestos  manufactur- 
ers, who  failed  to  warn  of  danger— would 
stand  up. 

If  the  heroes  are  the  plaintiffs'  lawyers, 
the  villains  are  legion.  Among  them  are  The 
Neic  York  Times  and  The  Washington  Post. 
Their  record  Illustrates  what  happens  when 
editorial  writers  take  on  issues  that  they 
know  little  about-issues  that  appear 
straightforward  but  that  are  complex  tmd 
problematic.  That  happens  a  lot.  and  It's  of 
concern  to  journalists  such  as  Brodeur. 

In  1983.  The  Washington  Post  ran  an  edi- 
torial on  ast>estos  based  on  a  report  by  Rand 
Corp.  (Brodeur  stops  just  short  of  asserting 
that  the  research  for  the  report  was  paid 
for  by  asbestos  makers  and  their  Insurance 
carriers.)  The  Post  argued  that  the  tort 
system  was  an  Inefficient  way  of  compensat- 
ing asl>estos  victims,  largely  l)ecause  it  was 
so  expensive.  Brodeur  points  out  that  the 
newspaper  failed  to  grasp  that  the  largest 
part  of  the  cost  resulted  from  the  manufac- 
turers' intransigence.  When  asbestos  vic- 
tims were  allowed  to  use  the  supposedly  In- 
efficient tort  system."  he  writes,  "It  ap- 
peared to  be  compensating  them  at  a  splen- 
did rate.  .  . 

Several  politicians,  notably  Senator  Gary 
Hart  (D.  Colo.),  in  whose  state  Manville  has 
its  headquarters,  also  come  off  badly.  Hart 
twice  Introduced  bills  designed  to  bail  out 
the  asbestos  companies  by  closing  the  court 
system  to  victims  of  asbestos  disease  and 
setting  up  Instead  a  less  effective  compensa- 
tion system  partly  supported  by  tax  dollars. 

Brodeur  calls  such  bills  cynical  and  uncon- 
scionable, and  he's  persuasive.  But  his  grasp 
of  the  politics  of  the  issue,  especially  the 
question  of  polltical-turtlon-committee  con- 
tributions, is  shaky.  No  one  can  accurately 
predict  from  Federal  Election  Commission 
PAC  reports  how  congressmen  will  vote. 
Indeed,  as  Brodeur  notes  elsewhere,  several 
senators  who  voted  against  Hart's  bill  re- 
ceived corporate  PAC  money,  including 
Ernest  F.  Holllngs  (D-S.C).  who  led  the 
fight. 

Brodeur  also  discusses  ManviUe's  efforU 
to  achieve  Chapter  11  protection.  The  strug- 
gle turned  on  sutistlcs:  How  many  people 
exposed  to  asbestos-fil>er  inhalation  are 
likely  to  contract  asbestos  diseases  between 
1982  and  the  end  of  the  century?  How  many 
are  likely  to  sue?  How  much  could  they  col- 
lect? ManviUe's  goal  was  to  shape  the  esti- 
mates of  experts  so  that  the  numbers  were 
large  enough  to  Justify  to  the  bankruptcy 
court  protection  under  Chapter  11.  but  not. 
so  large  as  to  force  Involuntary  bankruptcy 
under  Chapter  7. 

Manville  succeeded,  which  makes  Brodeur 
unhappy.  He  believes  that  the  bankruptcy 
and  the  inadequate  settlements  it  will  force 
are  bad  public  policy.  One  reason  Is  that  he 
never  allows  the  story  of  corporate  and  big 
time  legal  maneuvering  to  detract  from  the 
true  center  of  gravity— the  suffering  of  the 
people  who  contracted  asl>estos  disease. 

Periodically  throughout  the  book.  Bro- 
deur stops  the  action  to  tell  the  history  of 
an  Individual  worker  and  the  ijature  of  his 
Illness  and  death.  These  episodes  are  sober- 
ing. At  the  end  of  the  book.  Brodeur  pulls 
together  extracts  from  letters  collected  by  a 
medical  researcher  from  the  widows  of  as- 
t>estos  workers.  The  composite  cry  of  dis- 
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tress  and  loss  is  worth  pondering  in  an  age 
devoted  to  cost-benefit  analyses  and  statis- 
tics. As  Brodeur  notes:  "Statistics  are 
human  beings  with  the  tears  wiped  off." 


PROGRESSIVE  REFORM:  "THE 
UNDERPINNING  OF  A  STABLE 
DEMOCRACY" 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  DURBIN.  Mr.  Speaker.  Eleanor 
Holmes  Norton  of  the  Georgetown  Univer- 
sity Law  Center  was  this  year's  recipient  of 
the  Center  for  National  Policy  Award.  Her 
acceptance  speech  deserves  our  attention 
and  reflection,  particularly  those  seeking  to 
shape  progressive  public  policy  for  our 
country's  future. 

Ms.  Norton  tells  us  (hat  progressive  re- 
formers cannot  now  sit  back  and  simply 
bask  in  our  accomplishments.  While  we 
must  remain  rooted  in  the  principles  that 
have  guided  us.  we  should  not  cling  to  the 
agenda  of  the  past  without  looking  to  the 
needs  of  the  present  and  the  future. 

Leaders  such  as  Eleanor  Holmes  Norton 
give   us   the   spirit   and   direction   to   meet 
those  challenges  and  move  forward.  I  com- 
mend her  timely  remarks  to  my  colleagues. 
Remarks  of  Eleanor  Holmes  Norton 

Always  embarrassed  at  the  thought  of 
being  honored,  my  instinctive  reaction  was 
to  offer  to  accept  posthumously.  The  decli- 
nation of  that  offer  by  the  Center  accounts 
only  partly  for  my  presence  here  tonight.  I 
am  here  as  well  to  turn  the  tables  and  do 
honor  to  the  Center  which  has  excelled  in 
its  first  four  years  and  which  I  have  had  the 
privilege  to  serve  as  a  founding  board 
membe'.  I  come  also  to  honor  the  Center's 
first  three  presidents,  Terry  Sanford,  Cyrus 
Vance  and  Edmund  Muskie,  who  with  grace 
and  hard  worl(  have  t>om  the  startup 
human  costs  of  presiding  at  the  birth  of  a 
new  Institution.  And  if  I  may  shamelessly 
carry  through  that  metaphor,  I  come  to  do 
honor  to  the  Center's  midwives,  its  first  two 
staff  meml>ers,  Ted  Van  Dyke,  its  estimable 
and  energetic  First  President  and  Maureen 
Steinbrunner,  its  able  research  director. 
Their  contributions  are  beyond  both  de- 
scription and  gratitude. 

The  Center  has  suggested  that  in  these 
brief  remarks,  I  might  focus  on  the  future. 
Actually  I  am  unable  to  focus  elsewhere. 
Public  policy  is  not  like  Modlglianls  or  Gre- 
gorian chants,  the  artifacts  of  civilization 
that  survive  because  of  their  splendor.  Un- 
revised  public  policy  is  apt  to  grow  not  only 
gray  but  weak  with  age,  unable  to  attack  ro- 
bustly problems  necessarily  unforeseen 
when  these  policies  were  new  and  young. 
Gwendolyn  Brooks,  the  great  Pulitzer  Prize 
winning  poet,  said  It  t>est:  "Time  upholds  or 
overturns."  In  politics,  it  more  often  over- 
turns. 

That  is  not  to  say  that  there  are  no  poli- 
cies worth  keeping.  Many  do  and  should 
enjoy  longevity.  Indeed  occasionally  such 
policies  represent  a  quantum  leap  forward 
and  embed  themselves  into  the  national 
fabric.  This  occurred,  for  example,  when 
Americans  embraced  the  notion  of  collective 
responsibility  for  the  disadvantaged 
through  the  New  Deal.  But  policies  which 
are  truly  lasting  are  rare.  Even  the  wisest 
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policies  need  timely  revision  to  avoid  the 
damp  surprise  of  mildew. 

These  are  not  thoughts  I  offer  for  con- 
servatives, particularly  those  in  power 
today.  They  have  not  been  about  the  task  of 
policy  reform.  Their  mission  has  found  per- 
fect expression  in  the  recent  musings  of 
that  eminent  constitutional  scholar.  Attor- 
ney General  Edwin  Meese  III,  on  the  "juris- 
prudence of  original  intention." 

Rather  I  direct  my  concern  about  the  Im- 
permanence  of  public  policy  at  the  likes  of 
myself,  the  liberals  who  have  hswl  such  im- 
portant effects  on  the  public  weal  for  50 
years.  And  I  do  so  in  the  spirit  of  perhaps 
the  most  thoughtful  reformer  of  our  time. 
Martin  Luther  King,  Jr.,  the  great  crusader, 
refused  to  rest  on  his  truly  historic  achieve- 
ments. Rather,  he  said,  "It  is  not  a  sign  of 
weakness  but  a  sign  of  high  maturity  to  rise 
to  the  level  of  self-criticism."  To  be  sure, 
what  we  have  accomplished  has  given  some 
of  us  something  to  defend  for  the  first 
time— a  social  revolution  begun  by  Roose- 
velt and  revised  by  Truman,  Kennedy, 
Johnson  and  Carter,  an  enlightened  and  vig- 
orous trade  union  movement,  a  foreign  out- 
look that  rejects  multiple  standards  for 
human  rights,  and  a  domestic  imperative 
that  gives  a  central  place  to  human  rights 
for  the  historically  excluded  here  at  home. 

With  so  much  that  is  good  to  defend,  our 
historic  role  as  l>earers  of  change  could  be 
in  jeopardy.  Yet  we  still  fancy  ourselves  as 
players  for  the  offense.  We  still  see  our- 
selves as  changemakers.  In  recent  years, 
though,  our  role  as  reformers  has  been 
mightily  tested.  In  the  face  of  a  wholesale 
attack  on  all  we  have  achieved,  we  have 
been  forced  to  defend  and  repel,  to  protect 
and  preserve.  It  Is  an  Ironic  posture,  espe- 
cially for  the  change  agents  of  the  1960s 
and  70s. 

It  must  not  lead  to  comfort  with  the 
status  quo,  even  a  status  quo  of  our  own 
making.  All  that  we  have  won,  even  the  best 
of  it— from  affirmative  action  to  food 
stamps— needs  not  only  our  protection,  but 
our  critical  scrutiny.  If  there  needs  to  be 
reform  In  our  reforms,  let  it  come  from  us. 

For  yesterday's  reform  held  to  uncritically 
is  today's  conservatism.  Brilliant  as  our 
changes  have  been,  they  need  caring  and 
continuing  change.  For  we  achieved  them 
before  the  present  administration  created 
structural  deficits  and  built  an  unprecedent- 
ed and  dangerous  debt.  We  achieved  them 
before  the  balance  of  payments  showed  ero- 
sion in  our  trade  position.  We  achieved 
them  when  the  manufacturing  sector  was 
still  vigorous.  We  achieved  them  when  the 
country  preferred  the  risk  of  reform  to  the 
caution  of  the  familiar. 

What  we  have  won  we  shall  defend.  I  have 
no  doubt  that  we  will  prevail.  But  even  the 
best  of  our  reforms  cannot  alone  meet 
brand  new  problems.  The  equal  employment 
statutes  it  was  my  great  privilege  to  admin- 
ister cannot  create  Jobs  for  the  permanently 
unemployed.  The  civil  rights  laws  cannot 
house  the  homeless.  The  great  aid  to  educa- 
tion laws  cannot  by  themselves  bring  excel- 
lence to  the  public  schools  or  assure  that 
the  disadvantaged  are  not  left  further 
behind.  The  Great  Society  programs  cannot 
alone  restore  the  black  family  to  its  historic 
strength. 

Yet  we  understand  that  changes  of  the 
kind  we  have  pursued  are  not  the  luxurious 
fruits  of  intermittent  periods  of  social  activ- 
ism. Progressive  reform  is  the  essential  un- 
derpinning for  a  stable  democracy.  It  was 
Shakespeare  who  wrote,  "The  smallest 
worm  will  turn,  being  trod  on.  And  doves 
will  peck  in  safeguard  of  their  brood." 
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We  have  done  our  work  well  and  accom- 
plished much.  But  glorious  as  it  was,  it  was 
yesterday's  work.  It  Is  no  surprise  that  there 
are  still  hungry  children,  unequal  women, 
disadvantaged  blacks,  poor  Hlspanics  and 
unemployed  workers.  We  never  promised 
the  millenium  In  a  generation— or  even  two! 
What  we  promised  was  to  fight  until  we  got 
It  right.  What  we  promised  was  never  to 
substitute  the  shield  for  the  sword. 


AN  IMMIGRANT'S  SON  BUILDING 
A  CITY 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  SCHUMER.  Mr.  Speaker,  today.  I 
would  like  to  bring  to  my  colleagues'  atten- 
tion the  outstanding  work  of  David  Minkin. 
the  president  of  the  Kingsbrook  Jewish 
Medical  Center,  who  was  recently  honored 
at  a  dinner  marking  the  60th  anniversary 
of  that  important  medical  facility  in 
Brooklyn.  In  addition  to  his  efforts  on 
behalf  of  the  Kingsbrook  Jewish  Medical 
Center.  Mr.  Minkin  has  been  active  in  nu- 
merous charities,  such  as  Bonds  for  Israel, 
the  United  Hospital  Fund,  the  United 
Jewish  Appeal,  and  the  Catholic  Bishops' 
Law  Committee  of  the  Diocese  of  Brook- 
lyn. Mr.  Minkin's  achievements  as  a  philan- 
thropist and  as  a  builder  have  improved 
Brooklyn  for  all  of  us.  and  I  am  enclosing 
an  article  that  appeared  in  the  New  York 
Times,  which  describes  his  outstanding 
work  on  behalf  of  his  fellow  citizens  and 
community. 

The  article  follows: 
tFrom  the  New  York  Times,  June  23,  1985] 
An  Immigrants  Son  Building  a  City 
(By  Lawrence  Van  Gelder) 

The  secret  of  real  esUte?  "Buying  future 
development."" 

So  says  80-year-old  David  Minkin,  who  di- 
vides his  time  between  Forest  Hills  and 
Sands  Point.  He  is  not  without  experience 
to  justify  his  assertion.  "I  am  a  developer, 
builder,  owner  and  manager  of  real  estate 
for  over  50  years,"  he  said.  And  he  has  been 
successful  at  It,  too. 

He  has  built  and  owned  apartment  houses 
and  other  properties  in  such  places  as  Jack- 
son Heights,  Rego  Park,  Forest  Hills  and  Ja- 
maica Estates  In  Queens;  In  the  Flatbush 
section  of  Brooklyn,  In  lower  Manhattan 
and  Washington  Heights.  In  New  Rochelle 
In  Westchester  County,  and  In  Hackensack. 
N.J,  And  these  days,  he  Is  holding  some 
vacant  land  In  Florida  for  development. 

Mr.  Minkin  has  lost  count  of  the  number 
of  properties  he  has  constructed,  but  of 
them  all  he  seems  proudest  of  the  Bernard 
and  Rose  Minkin  PavUllon  and  the  David 
Minkin  RehablUUtlon  Institute  constructed 
under  his  supervision  at  the  Kingsbrook 
Jewish  Medical  Center,  a  930-bed  hospital  In 
East  Flatbush  section  Brooklyn.  Mr.  Minkin 
has  been  the  Institutions  president  for  13 
years  and  is  a  major  benefactor. 

The  pavilion  Is  named  for  Mr.  Minkin's 
parents,  and  It  was  through  his  father,  an 
Immigrant  from  Russia,  that  Mr.  Minkin  en- 
tered the  real-estate  business.  Mr.  Minkin. 
who  was  bom  In  Manhattan,  where  his 
father  owned  some  real  esUte.  moved  with 
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his  family  to  Brooklyn  in  1907.  "My  father 
was  a  builder  as  well  as  an  owner  of  sorts- 
residences  and  apartment  houses,  and  also.  I 
l)elieve.  store  property  in  Brooklyn  and 
Queens." 

While  growing  up.  he  said.  "Naturally  I 
used  to  go  out  with  him  here  and  there,  and 
it  opened  up  my  eyes  to  a  great  number  of 
things.  He  looked  at  buildings,  construction, 
and.  of  course.  I  had  to  learn  the  blueprints 
and  study  them  smd  layouts,  and  became  a 
professional  builder." 

In  1922.  after  graduating  from  Commer- 
cial High  School.  Mr.  Minkin  joined  his 
father  in  business,  taking  charge  of  con- 
struction, performing  general  supervisory 
duties  and  renting  apartments.  Pour  years 
later  he  went  into  business  for  himself. 

With  a  partner,  Mr.  Minkin  put  up  two 
apartment  houses  in  Jackson  Heights  be- 
tween 1926  and  1929.  "The  first  property 
was  a  six-story  apartment  house  on  90th 
Street,  comer  of  37th  Avenue."  Mr.  Minkin 
said.  "The  building  is  still  there.  But  I  don't 
own  it. 

"Jackson  Heights."  he  said,  "was  just  get- 
ting started.  It  was  in  the  very  early  stages. 
A  lot  of  streets  weren't  even  paved  yet."  His 
father,  he  noted,  had  built  there  in  1923.  -It 
was  a  good,  clean  new  neighborhood  and  it 
had  a  lot  of  future  attached  to  it. 

When  it  comes  to  a  comparison  of  con- 
struction costs  then  and  now.  Mr.  Minkin 
offers  only  laughter  as  comment,  but  he 
notes  that  in  those  days  the  five-and-a-half- 
day  work  week  and  eight-hour  workdays 
were  the  norm.  "Today  it's  a  five-day  week, 
and  instead  of  eight  hours,  it's  seven  hours." 
he  said. 

Mr.  Minkin  went  right  on  building 
through  the  Depression  and  the  post-World 
War  11  era.  and  through  his  mother,  who 
had  become  active  in  raising  money  for  the 
Kingsbrook  Jewish  Center  in  1925.  be  began 
supporting  the  institution  as  well,  donating 
millions  of  dollars.  Earlier  this  month  he 
was  guest  of  honor  when  the  hospital  cele- 
brated its  60th  anniversary  with  a  banquet. 
Mr.  Minkin.  who  is  not  married,  has  also 
been  active  in  such  charities  as  Bonds  for 
Israel,  the  United  Hospital  Fund,  the 
United  Jewish  Appeal  and  the  Catholic 
Bishops'  Law  Committee  of  the  Diocese  of 
Brooklyn. 

As  a  builder,  he  said.  "I  always  looked  at 
areas  where  the  future  was  enticing,  to  a 
point  where  there  was  what  they  call  a 
follow-through  of  growth.  You  could  foresee 
growth  coming.  It  may  take  a  few  years 
before  this  happens,  but  that's  the  time  you 
purchase.  You  buy  cheap.  When  it  material- 
izes, it  goes  up  4.  5.  10  times  in  value.  That's 
the  secret  of  all  real  estate— buying  future 
development." 

These  days,  he  said,  such  sites  still  exist  in 
parts  of  Queens.  Staten  Island  and  the 
Bronx. 

Looking  back  over  his  own  career,  he  said 
"I  feel  that  I  have  made  a  great  contribu- 
tion to  the  City  of  New  York  by  creating 
properties  people  live  in.  They're  still  exist- 
ing. They're  still  there,  and  they're  full  tax- 
paying  properties.  They're  making  a  contri- 
butions to  the  City  of  New  York." 


EXTENSIONS  OF  REMARKS 

THE  MURDER  OF  A  POLISH 
PRIEST:  COMMUNISM  IN  ACTION 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  198S 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  sug- 
gest that  ail  of  my  colleagues  read  an  re- 
vealing article  in  the  December  1985  Read- 
er's Digest  by  John  Fox,  a  constituent,  con- 
cerning the  tragic  murder  of  a  young, 
Polish  priest  by  Polish  security  agents. 

In  1984,  Father  Jerzy  Popieluszko  was 
murdered  by  state  security  agents  in 
Poland.  He  was  tortured  to  death  for  his 
beliefs  and  his  activist  role  in  supporting 
the  Solidarity  Union.  He  was  a  moral  chal- 
lenge to  the  growing  Communist  power  in 
that  country.  Polish  and  Soviet  authorities 
believed  he  had  to  be  silenced.  The  death  of 
that  brave  man  symbolizes  to  me  the  es- 
sence of  what  freedom  means  to  all  of  us 
and  what  communism  does  to  crush  indi- 
vidual liberty.  This  is  a  story  we  in  the  free 
world  must  remember. 

Father  Jerzy  was  born  in  a  small  village 
in  Poland  to  a  poor  peasant  family.  He  was 
a  sickly  child  who  knew  hard  work  and 
grew  to  love  the  Polish  people  and  his 
country.  As  a  young  priest,  he  grew  In  pop- 
ularity as  a  hard-working  and  dedicated 
man  who  gave  much  of  himself  to  his 
people.  That  self-sacriricing  man  became 
the  workers'  priest  and  actively  supported 
the  Solidarity  Union  which  had  won  limit- 
ed rights  under  the  Polish  Government  in 
power  at  that  time. 

In  spite  of  death  threats  from  the  Polish 
security  service,  Father  Jerzy  maintained 
his  support  of  the  union  and  ministered  to 
the  poor  in  his  parish.  After  the  declaration 
of  martial  law  in  Poland  and  Solidarity's 
decision  to  move  underground.  Father 
Jerzy  came  under  increasing  threats,  and 
staged  accidents  planned  by  the  Polish 
secret  police. 

His  elderly  parents  were  harassed  and  his 
car  and  apartment  were  electronically 
bugged  by  state  security  personnel.  Even 
though  he  was  fearful  of  his  life,  he  refused 
to  abandon  his  commitment  to  the  Polish 
workers.  He  knew  that  scores  of  Solidarity 
supporters  had  died  from  beatings,  in 
police  custody,  and  that  others  had  died  in 
mysterious  accidents  and  arranged  sui- 
cides. After  agents  tried  to  kill  Father 
Jerzy  by  bombing  his  apartment,  they 
planted  arms  and  propaganda  in  his  home 
and  arrested  him. 

After  being  released,  he  was  subjected  to 
more  efforts  to  silence  him.  He  clearly 
became  a  dangerous  symbol  in  a  Soviet 
empire  that  was  experiencing  religious  fer- 
ment. Even  the  Soviet  daily  Izvestia  criti- 
cized him.  In  1984.  he  was  subjected  to  13 
interrvgations.  His  car  was  nearly  rammed 
in  a  staged  accident  shortly  before  his 
death. 

Finally  in  1984,  Polish  security  officers, 
on  instructions  from  the  Polish  Govern- 
ment, beat  and  tortured  the  young  priest 
until  he  died. 
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While  he  always  tried  to  calm  the  Polish 
workers'  antiregime  anger  and  stressed  the 
need  for  a  peaceful  solution  to  Poland's 
problems,  the  totalitarian  government  that 
was  set  up  in  Poland  by  the  Kremlin  could 
not  tolerate  the  truth  which  that  activist 
clergyman  spoke.  That  frail  and  poor 
young  priest  was  a  threat  to  godless  com- 
munism. 

Throughout  his  life.  Father  Jerzy  talked 
about  and  deeply  believed  in  the  ultimate 
triumph  of  good  over  evil.  While  a  totali- 
tarian and  brutal  regime  took  his  life,  com- 
munism in  its  many  forms  will  not  snuff 
out  the  love  of  freedom  that  so  many 
people  in  the  oppressed  nations  around  the 
world  cherish.  In  the  end,  good  will  tri- 
umph over  the  darkness  of  evil.  His  life 
symbolizes  that  struggle  and  that  triumph. 

With  these  thoughts  in  mind,  I  commend 
to  all  of  the  .Members  John  Fox's  article  in 
the  December  1985  Reader's  Digest  on  the 
life  of  Father  Jerzy  Popieluszko.  It  is  an 
inspirational  story  that  is  worth  reading. 


POSSIBLE  INSURANCE  BOYCOTT 
PROBE 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  FLORIO.  Mr.  Speaker,  I  am  insert- 
ing in  the  RECORD  an  article  discussing  al- 
legations regarding  suggested  links  between 
insurance  premium  hikes  and  policy  can- 
cellations and  efforts  to  get  legislators  to 
change  our  tort  system  to  limit  victims' 
rights.  This  is  a  very  serious  issue,  and  in 
our  insurance  inquiry,  my  subcommittee 
will  be  following  this  matter  closely. 

FTC  Probes  Possible  Insurance  Boycott 
(By  Julie  Kosterlitz) 

In  the  wake  of  -skyrocketing  premiums 
and  cancellations  of  some  kinds  of  casualty 
insurance— including  medical  malpractice 
and  product  liability  policies— the  Federal 
Trade  Commission  (FTC)  is  conducting  an 
investigation  of  the  property  and  casually 
insurance  industry  for  possible  violations  of 
federal  antitrust  laws. 

While  the  insurance  industry  is  exempt 
from  most  federal  regulation  and  federal 
antitrust  laws  under  the  1945  McCarran- 
Ferguson  Act.  that  law  does  not  cover  boy- 
cotts, in  which  companies  agree  among 
themselves  to  withold  goods  or  services,  usu 
ally  unless  certain  conditions  are  met.  Such 
agreements  would  violate  the  Sherman  Act 
governing  restraint  of  trade. 

The  FTC  would  not  confirm  or  deny  an  in- 
vestigation; confirmation  comes  from  in- 
formed sources.  A  clue  about  theories  the 
FTC  is  considering  comes  from  the  National 
Insurance  Consumers  Organization  (NICO). 
a  nonprofit  Washington-area  consumer  ad- 
vocacy group  that  the  FTC  has  conUeted 
during  the  investigation. 

NICO  has  charged  that  the  dramatic  in- 
creases in  premiums  and  policy  cancella- 
tions are  not  Justified  by  the  claims  experi- 
ence of  the  companies.  Instead,  it  contends, 
the  actions  were  taken  to  offset  declining 
earnings  within  the  industry,  which  NICO 
says  is  because  of  premium  price  wars  in  the 
early    1980s,    and    to    create    pressure    for 
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changes  in  tort  laws,  which  govern  personal 
injury  claims. 

"I  believe  what  we  are  witnessing  is  Joint 
action  by  insurers  to  create  an  atmosphere 
where  rates  can  t>e  put  too  high  and  legisla- 
tors will  be  intimidated  into  action  designed 
to  take  away  victims'  rights  and  allow 
wrongdoers  to  go  unpunished."  said  NICO's 
president.  Robert  Hunter,  at  a  recent  hear- 
ing of  a  House  Small  Business  Sutx:ommit- 
tee  on  Energy.  Environment  and  Safety 
Issues  Affecting  Small  Business. 

The  insurance  industry  considers  NICO's 
allegations  a  case  of  "conspiracy  theory  run 
rampant,"  said  Marc  H.  Rosenberg,  vice 
president  of  the  Insurance  Information  In- 
stitute, a  New  York  City-based  clearing- 
house supported  by  insurance  companies. 
He  agrees  that  some  of  the  problem  stems 
from  a  price  war.  but  said  that  much  of  it 
reflects  increases  in  the  number  of  lawsuits 
and  the  size  of  awards  to  plaintiffs— factors 
that  couldn't  have  been  foreseen  at  the  time 
some  low-cost  policies  were  issued. 

NICO  argues  that  the  alleged  boycott  may 
originate  with  reinsurance  companies, 
which  sell  insurance  to  insurance  compa- 
nies, generally  to  protect  them  in  the  event 
of  unexpectedly  large  or  numerous  claims. 
Tn  some  cases  in  which  insurance  firms  have 
requested  higher  rates  or  canceled  policies, 
they  have  cited  trouble  in  obtaining  reinsur- 
ance. 

The  reinsurance  industry  says  it  has  been 
experiencing  losses  because  of  declining  in- 
vestment income  and  the  higher  number 
and  size  of  court  awards.  "It's  not  a  conspir- 
acy, just  a  recognition  of  the  marketplace," 
said  Andre  Maisonpierre.  president  of  the 
Reinsurance  Association  of  America  in 
Washington. 

NICO  concedes  that  it  may  be  hard  to 
prove  that  industry  actions  were  concerted 
and  deliberate,  and  not  a  reflection  of  the 
herd  instinct. 

Some  groups  that  are  caught  in  the 
crunch  share  NICO's  view  that  insurance  in- 
dustry actions  sometimes  seem  unrelated  to 
their  claims  experience.  In  May.  Mutual 
Fire  Marine  and  Inland  Insurance  Co.  of 
Philadelphia  notified  the  American  College 
of  Nurse  Midwives  in  Washington  that 
Mutual  would  not  renew  the  midwives 
group's  malpractice  insurance  policy,  and 
the  group  was  unable  to  find  another  insur- 
er. According  to  the  group,  the  insurer  said 
the  policy  was  being  canceled,  not  because 
of  malpractice  claims  (a  relatively  low  6  per 
cent  of  nurse-midwives  have  been  sued  for 
malpractice  compared  with  73  per  cent  of 
obstetricians  and  gynecologists)  but  because 
of  the  unavailability  of  reinsurance. 

"We  have  not  been  able  to  get  insurance 
from  anyone,  seemingly  not  based  on  our 
actual  experience,  so  we  wonder  what  it  is 
based  on, "  said  Mary  Rita  Prah,  director  of 
the  group,  which  has  talked  to  the  FTC. 

Whether  or  not  they  are  the  result  of  a 
boycott,  the  premium  hikes  and  coverage 
denials  are  putting  political  pressure  on  the 
states  and  the  federal  government  to 
change  malpractice  laws.  In  several  states, 
including  California,  Florida  and  New  'Vork, 
surgeons  and  obstetrician-gynecologists  are 
refusing  to  accept  new  patients  or  perform 
risky  procedures.  Many  physicians  have 
been  lobbying  state  legislatures  to  change 
malpractice  laws,  and  most  states  have 
taken  steps  to  do  so. 

Five  bills  have  been  introduced  in  Con- 
gress that  would  change  federal  malpractice 
laws,  including  an  American  Medical  Asso- 
ciation-backed measure  introduced  by  Sen. 
Orrin  G.  Hatch,  R-Utah,  that  would  encour- 


age states  to  rewrite  tort  laws,  including  re- 
ducing attorneys'  contingency  fees  and  lim- 
iting court  awards. 


OVERSEAS  PIRACY  OF  U.S. 
BOOKS 


FCC  DECISION  CONCERNING 
COUNTY  PUBUC  SAFETY  NEEDS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker. 
Los  Angeles  County  Sheriff  Sherman  Block 
and  his  department  have  been  petitioning 
the  FCC  since  1981  for  the  use  of  ultrahigh 
radio  frequency  channels  to  meet  the  grow- 
ing public  safety  needs  of  the  area's  citi- 
zens. Last  week  the  FCC  granted  their  re- 
quest by  allocating  UHF-TV  channel  16  to 
the  sherifTs  department. 

As  a  result  of  the  FCC  decision,  the  fifth 
largest  police  agency  in  the  Nation  will  H- 
nally  be  able  to  utilize  a  modern  communi- 
cations system  to  better  aid  the  public.  For 
the  first  time,  the  Los  Angeles  County  sher- 
iffs patrol  officers  can  be  equipped  with 
hand-held  portable  radios.  Also,  the  depart- 
ment will  be  able  to  implement  a  high- 
speed mobile  digital  system  and  a  compre- 
hensive mutual  aid  communications  system 
for  law  enforcement  agencies. 

In  addition  to  granting  Los  Angeles 
County  these  new  frequencies,  the  FCC  is 
currently  engaged  in  developing  a  plan  to 
meet  the  long-term  radio  needs  of  the 
entire  Nation's  public  safety  services.  I  ap- 
plaud these  FCC  actions  and  wish  to  com- 
mend Sheriff  Block  and  his  department  for 
their  successful  efforts  in  obtaining  chan- 
nel 16. 

Mr.  Speader.  I  wish  to  submit  my  con- 
gratulatory letter  to  Sheriff  block  for  the 
Record. 

Congress  of  the  United  States. 

House  or  Representatives, 
Washington,  DC.  December  11,  1985. 
Sheriff  Sherman  Block. 
County  of  Los  Angeles. 
Los  Angeles,  CA. 

Dear  Sherm:  I  am  very  pleased  that  the 
PCC  has  allocated  UHP-TV  Channel  16  for 
use  by  your  Department.  The  high  speed 
mobile  digital  system,  the  portable  radios, 
and  the  mutual  aid  communications  system 
provided  for  by  these  new  frequencies  will 
be  Invaluable  in  helping  to  meet  Los  Ange- 
les County's  public  safety  needs. 

I  wish  to  take  this  opportunity  to  compli- 
ment your  team  for  their  outstanding  work 
on  this  project.  Chief  Ken  Cable.  Lt.  Bud 
Wenke.  and  Sgt.  Bob  Elson  were  marvelous 
to  work  with  and  deserve  special  recognition 
for  their  tireless  efforts. 
Congratulations  and  best  regards, 
Sincerely, 

Mel  Levine, 
Member  of  Congress. 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1985 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, the  piracy  of  U.S.  books  overseas  results 
in  more  than  a  staggering  $2  billion  yearly 
loss  to  U.S.  authors  and  publishers,  accord- 
ing to  industry  sources.  Some  of  the  most 
flagrant  pirating  nations  are  our  m^or 
trading  partners  in  the  Far  East— Taiwan, 
Singapore,  South  Korea  and  the  Philli- 
pines,  with  whom  we  are  running  substan- 
tial balance-of-payments  deficits. 

I  am  glad  to  see  that  the  U.S.  Tradf  Rep- 
resentative has  initiated  a  section  301  trade 
complaint  against  South  Korea  for  viola- 
tion of  U.S.  intellectual  property  rights  in 
all  areas  of  copyright  protection,  including 
literary  works. 

We  must  continue  to  act  with  determina- 
tion to  be  certain  that  pirate  nations  begin 
to  recognize  the  seriousness  of  the  prob- 
lem, and  that  they  will  not  be  allowed  to 
eigoy  the  large  trade  benefits  they  receive 
if  they  pursue  the  path  of  piracy. 

In  this  regard,  the  December  16,  1985, 
issue  of  Newsday.  which  is  widely  distribut- 
ed throughout  my  Long  Island  district,  car- 
ried a  comprehensive  analysis  of  the  book 
piracy  problem  titled.  "Print  Pirates  Pillag- 
ing Book  Trade." 

I  commend  this  article  to  my  colleagues. 

Print  Pirates  Pillaging  Book  Trade 
(By  Richard  Sandomir) 

The  II  Won  Books  Center  in  South  Korea 
lists  8.000  books  in  its  eclectic  catalog.  The 
selections  range  from  John  Steinbeck's  "Of 
Mice  and  Men"  to  'he  textbook  "Treatment 
and  Disposal  of  Wastewater  Sludges. " 

But  neither  Bantam  Books  nor  Butter- 
worth  Publishers  nor  any  American  publish- 
er with  books  in  the  catalog  earn  a  dime  of 
royalties  from  II  Wons  sales.  The  books  are 
pirated  versions  of  the  real  things— copied, 
sometimes  translated  and  sold  in  violation 
of  U.S.  copyright  laws,  according  to  the  As- 
sociation of  American  Publishers. 

It's  a  cheap,  easy  and  growing  business, 
one  where  the  pirate  publishers  have  no  de- 
velopment, editorial,  or  marketing  costs. 
They  even  use  the  U.S.  copyright  seal. 

"Once  a  book  becomes  popular,  they're 
out  pirating  it. "  said  Nak  Chong,  vice  presi- 
dent of  the  international  division  of  Harper 
&  Row  in  Manhattan.  "The  best  sellers  are 
copied  right  away.  I  suspect  they  must  have 
people  here." 

The  publishers  association  estimates  the 
cost  of  piracy  at  $2  billion  annually— $1  bil- 
lion from  books  whose  pages  are  photo- 
graphed and  used  to  print  nearly-identical 
offset  copies  and  $1  billion  from  editions 
made  on  photocopying  machines.  The  esti- 
mates, however,  are  based  on  the  price  of 
the  pirated  books— 10  to  15  percent  of  the 
legitimate  price. 

Pirating  takes  an  enormous  toll  on  the  $8- 
biUion  industry,  restricting  publishers  to 
sell  few  If  any  copies  of  legitimately-pub- 
lished books  In  countries  where  counterfeits 
flow  like  Stephen  King's  word  processor. 
Some  small  publishers  without  an  interna- 
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tional    presenc*    sometimes    are    unaware 
their  boolcs  are  being  copied. 

Says  Alexander  Burlce.  senior  vice  presi- 
dent of  Manhattan-based  McGraw-Hill,  Inc.. 
a  major  publisher  of  textbooks:  'There  are 
more  units  of  pirated  boolis  selling  around 
the  world  than  legitimate  units  of  American 
books  sold." 

Stories  of  literary  Jolly  Rogers  abound; 
Pirated  books  shipped  from  Taiwan  to  Nige- 
ria disguised  as  boxes  of  crasii  helmets  or 
automotive  parts.  Stores  that  sell  only  ille- 
gally copied  books.  Trade  missions  dis- 
patched from  developing  countries  to  Singa- 
pore to  order  pirated  medical  textbooks. 

"The  organization  of  pirating  is  so  great," 
says  Richard  Snyder,  chairman  of  Simon  & 
Schuster  in  the  city,  which  publishes  gener- 
al-interest trade  books  and  textbooks  by  its 
Prentice-Hall  subsidiary,  "that  international 
pirates  have  a  better  distribution  system 
than  American  publishers  do." 

Improving  copying  technology  is  also  a 
factor.  Book  quality  varies:  some  are  barely 
detectable  counterfeits  made  on  high-grade 
paper;  other  are  the  shoddy  kind  made  on 
thin  bond.  Few,  if  any,  can  duplicate  four- 
color  book  jackets,  and  use  black-and-white 
covers.  Nevertheless,  appearances  don't 
seem  to  count;  best  sellers  and  engineering 
textbooks  alike  are  selling  in  vast  numbers 
at  cheap  prices. 

"Countries  see  how  profitable  this  is." 
said  Don  deKieffer.  general  counsel  of  the 
International  Anticounterfeiting  Coalition. 
"Pirates  have  no  risk.  They  just  watch  to 
see  what  books  are  selling  well,  and  bang, 
they  copy  them." 

Publishers  have  found  little  recourse  in 
reUliation.  Rare  is  the  pirate  country  with 
copyright  laws,  or  effective  enforcement  on 
existing  statutes.  Court  fights  in  countries 
like  Singapore  aimed  at  collecting  royalties 
are  inevitably  futile. 

So  the  fight  has  turned  to  government 
action.  The  publishers  association,  along 
with  the  record,  film,  computer  and  soft- 
ware industries  banded  together  two  years 
ago  to  form  the  International  Intellectual 
Property  Alliance  to  press  for  action  against 
the  pirates,  many  of  whom  receive  duty-free 
trade  treatment  for  products  entering  the 
United  States. 

In  an  August  report  to  the  U.S.  Trade 
Representative,  the  alliance  estimated  book 
piracy  in  10  selected  countries  at  $427  mil- 
lion, led  by  $118  million  in  Taiwan.  $110  mil- 
lion of  which  is  in  exports  to  other  nations. 
Singapore  followed  at  $107  million.  At  least 
20  others  are  suspected  pirates. 

On  Nov.  1.  U.S.  Trade  Representative 
Clayton  Yeutter  opened  a  formal  inquiry 
under  Section  301  of  the  Trade  Act  of  1974 
into  South  Korean  violations  of  U.S.  intel- 
lectual property  rights  in  all  areas  of  copy- 
right, patent  and  trademark  protection. 

The  investigation— which  sent  a  delega- 
tion of  Industry  and  government  officials  to 
Seoul  last  week— could  result  in  sanctions 
against  Korea,  a  most-favored  nation  trad- 
ing partner,  unless  strong  laws  with  enforce- 
ment teeth  are  enacted. 

"Were  hoping  that  before  there  is  trade 
retaliation,  we  can  get  the  countries  to  im- 
prove their  legal  systems  to  let  us  have 
access  to  the  courts."  said  Carol  Rlsher.  di- 
rector of  copyrights  for  the  publishers'  asso- 
ciation. "Up  until  now.  we  haven't  had 
much  access." 

Burke,  head  of  the  publishers'  associa- 
tion's International  Copyright  Protection 
Conunlttee.  who  accompanied  the  delega- 
tion, said  he  had  encouraging  discussions 
with  Korean  publishers.  But  any  agreement 
would  need  Korean  government  approval. 
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Young  Ahn.  senior  press  attache  for  the 
South  Korean  Embassy  In  Washington,  said 
he  expected  "tangible  conclusions "  for  the 
Seoul  talks,  but  was  unaware  of  a  major 
piracy  problem. 

Meanwhile.  Taiwan  has  passed  a  new 
copyright  law.  which  features  some  stiff 
penalties;  Singapore  has  a  draft  bill  in  its 
legislatures.  Said  Burke;  "It's  Inadequate. 
They've  been  saying  they'd  pass  one  for  10 
years.  Progress  is  not  Just  having  a  bill  in 
the  legislature." 

Several  publishers  were  pleased  by  the 
government  action.  Simon  &  Schusters 
Snyder  said:  "The  government  is  the  only 
way  to  win.  We've  got  to  tell  the  Koreans: 
no  more  VCRs  unless  you  stop  this.  Going 
through  the  courU  is  ridiculous.  I  want  to 
be  alive  when  this  is  resolved." 


BILL  NELSON:  OUR  MAN  IN 
SPACE 


SPEECH  OF 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  16,  1985 

Mr.  FASCELL.  Mr.  Speaker.  1  note  with 
particular  pride  the  selection  of  an  es- 
teemed colleague  and  friend.  Congressman 
Bill  Nelson,  to  be  the  first  Member  of  this 
body  to  be  sent  into  space.  He  certainly  has 
earned  the  right  with  his  dedicated  and  ef- 
fective service  on  the  Science  and  Technol- 
ogy Committee,  overseeing  our  space  pro- 
gram, and  I  am  confident  he  will  do  an  ex- 
cellent job  as  Our  Man  In  Space. 

As  an  outsUnding  representative  of  Flor- 
ida's nth  Congressional  District,  which  in- 
cludes Cape  Kennedy,  BILL  has  helped 
make  our  space  program  what  it  is  today. 

Knowing  BILL,  I  am  confident  he  will 
perform  his  duties  in  an  exemplary  fash- 
ion. 

Bill's  journey  into  orbit  will  give  him 
new  insights  into  our  space  program,  and 
enable  him  to  perform  his  oversight  func- 
tions more  effectively.  I  am  anxious  to  hear 
his  report  upon  his  return. 

I  wish  Bill  bon  voyage  and  every  suc- 
cess. And  I  have  only  one  bit  of  advice  for 
him:  "Please  don't  touch  anything." 


OPPOSITION  TO  GRAMM- 
RUDMAN 


HON.  WILLIAM  0.  UPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  LIPINSKI.  Mr.  Speaker.  I  did  not 
have  an  opportunity  to  speak  the  other 
night  in  opposition  to  the  Gramm-Rudman 
bill  but  I  did  wish  to  express  my  views  so 
that  they  would  be  on  the  record. 

First  of  all,  Gramm-Rudman  is  an  abdi- 
cation of  our  responsibilities  as  Congress- 
men and  Senators  to  the  computers,  staff- 
ers, and  bureaucrats  in  the  Office  of  Man- 
agement and  Budget,  the  Congressional 
Budget  Office,  and  the  General  Accounting 
Office.  Appointed  civil  servants  will  be 
making  decisions  instead  of  elected  public 
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officials.  I  don't  think  that  the  Founding 
Fathers  had  this  in  mind  when  they  wrote 
the  U.S.  Constitution:  if  they  had,  I  don't 
think  they  would  have  bothered  to  include 
elections.  Because  of  the  transfer  of  re- 
sponsibility, I  believe  that  there  is  a  very 
strong  possibility  that  this  legislation  will 
be  declared  unconstitutional  and  our  exer- 
cise in  regards  to  Gramm-Rudman,  thank 
the  Lord,  will  be  null  and  void. 

This  catastrophic  legislation  has  the  po- 
tential to  bring  America's  defense  effort, 
that  Ronald  Reagan  stated  just  a  short  time 
ago  was  standing  tall,  to  all  knees.  Our 
first  priority,  as  Members  of  Congress,  is  to 
protect  the  citizens  of  Republic  from  en- 
emies, foreign  and  domestic.  I  believe  it 
will  be  impossible  for  us  to  do  this  under- 
neath this  legislation.  We  may  have  trouble 
finding  financing  for  bullets  and  rifles,  let 
alone  personnel,  missiles,  and  submarines. 
There  are  many  in  Washington  who  believe 
this  legislation  will  mean  the  end  of  the 
volunteer  Army  and  cause  the  draft  to  be 
reinstated.  This  legislation  creates  the  first 
ever  income  test  for  veterans  using  VA  hos- 
pitals. Those  with  income  exceeding  $25,000 
annually  would  receive  care  if  space  was 
available  and  if  they  paid  a  new  fee. 

And  that  is  going  to  happen  to  our  do- 
mestic programs  that  so  many,  many 
Americans  participate  in  and  benefit  from? 
Where  is  the  safety  net  for  our  poor,  ill. 
and  disadvantaged  citizens?  This  legislation 
rips  that  safety  net,  that  is  often  Ulked 
about,  to  shreds.  Medicare  will  be  reduced. 
Meals  on  Wheels  will  be  cut  and  Urban  De- 
velopment Act  programs  may  be  terminat- 
ed. This  package  turns  its  back  on  educat- 
ing our  children  and  tiiereby  endangers  our 
Republic's  future. 

This  legislation  may  very  well  destroy, 
and  I  do  mean  destroy,  our  American 
cities,  particularly  those  of  the  Northeast 
and  Midwest.  In  the  last  5  years,  cities  have 
lost  46  percent  of  their  Federal  aid.  There 
will  be  cuU  in  the  funding  for  the  Nation's 
infrastructure:  streets,  bridges,  sewers,  and 
water  plants.  Fire  and  police  assistance  will 
be  cut,  so  will  community  development  pro- 
grams. Deep  cuU  will  be  made  in  mass 
transit  funds,  and  a  lower  cap  put  on  high- 
way trust  funds.  FAA  operating  assistance 
will  be  cut  thereby  jeopardizing  air  traffic 
safety  and  air  traffic  control  services. 
Amtrak  subsidies  and  the  Small  Business 
Administration  will  be  terminated. 

The  Republican  mayor  of  Cleveland  said 
this  legislation  may  cause  rioting  in  the 
streeU,  and  Mark  Israel  of  the  National 
Center  for  Municipal  Development  said  the 
impact  on  cities  he  represents  ranges  from 
disastrous  to  more  disastrous. 

Gramm-Rudman  should  not  have  been 
passed  and  I  believe  those  who  voted  for  it, 
someday  very  soon,  will  say  that  it  is  the 
worst  piece  of  legislation  they  ever  support- 
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EDUCATION  VOUCHERS  ARE  A 
COPOUT 

EXTENSIONS  OF  REMARKS 

If  enacted  in  the  near  future,  a  voucher 
system  would  be  all  the  more  regrettable  be- 
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PERSONAL  EXPLANATION 

HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  HAWKINS.  Mr.  Speaker,  the  Secre- 
tary of  Education,  Mr.  Willian.  Bennett, 
has  once  again  introduced  a  misbegotten 
clinker  to  the  American  public  called  edu- 
cation vouchers.  They  are  designed  to  give 
Federal  tax  moneys,  in  the  form  of  a 
voucher,  to  parents  whose  children  are  re- 
ceiving compensatory  educational  services. 
Mr.  Bennett  claims  that  vouchers  will  ail 
what  is  wrong — in  his  v;e-«- — with  public 
education.  Since  Mr.  Bennett  has  been  so 
wrong  on  so  many  issues  concerning  public 
education,  there  is  a  question  about  wheth- 
er the  public  will  accept  another  one  of  his 
education  resolutions.  According  the  No- 
vember 10  editorial  in  the  New  Orleans 
Times-Picayune  Bennett's  vouchers  are  not 
only  a  copout,  they  are  coming  at  the 
wrong  time  when  public  education  reform 
programs  are  being  implemented  all  over 
the  country. 

I  urge  my  colleagues  to  read  the  very  in- 
sightful    editorial     of    the     New     Orleans 
Times-Picayune,  for  a  clear  view  of  how 
bad  an  idea  vouchers  really  are. 
Vouchers  Are  a  Copout 

A  voucher  system  is  the  last  thing  the  na- 
tion's struggling  public  schools  need.  It  is 
surprising  and  dismaying  that  President 
Reagan  and  federal  education  officials  and 
others  are  promoting  a  government-paid 
voucher  system  as  an  answer  to  the  prob- 
lems of  public  education  in  this  country. 

While  frustration  with  the  progress  of 
public  education  is  understandable,  a  vouch- 
er system  that  would  enable  students  to 
choose  between  private  and  public  schools 
would  almost  certainly  sound  the  death 
knell  of  public  education  in  the  United 
States.  Public  schools  need  more  support 
from  federal  and  state  government,  not  less. 

The  voucher  idea  was  given  strong  sup- 
port at  a  Baton  Rouge  education  conference 
last  weekend  by  John  D.  Klenk,  director  of 
planning  and  evaluation  for  the  U.S.  Educa- 
tion Department.  Earlier  this  year,  we  de- 
fended Mr.  Klenk's  right  to  speak  on  the 
voucher  system  or  anything  else  after  he 
had  been  discouraged  from  speaking  his 
mind  at  a  Baton  Rouge  meeting  by  state 
Education  Superintendent  Tom  Clausen's 
office.  But  we  believe  strongly  that  a  vouch- 
er system  is  a  copout.  not  the  solution  of 
the  problems  of  public  education. 

In  his  Baton  Rouge  address,  Mr.  Klenk 
said  he  believes  the  competition  for  stu- 
dents caused  by  a  voucher  system  will  im- 
prove the  public  schools.  That  notion 
strikes  us  as  illogical.  The  basic  argument 
for  vouchers  is  that  many  parents  are  un- 
happy with  public  schools  and  should  have 
a  government-financed  choice  to  send  their 
children  elsewhere.  Public  schools  are  al- 
ready suffering  in  part  because  many  par- 
ents, even  without  a  voucher  system,  have 
elected  to  send  their  children  to  private 
schools,  thus  diminishing  financial  and  com- 
munity support  for  public  schools. 

Vouchers  would  almost  surely  hasten  the 
process— indeed,  seem  almost  designed  to  do 
so— and  further  reduce  support  for  public 
education  in  the  United  States. 


cause  it  would  come  at  a  time  when  public 
education  reform  has  already  begun  to  take 
hold  In  many  states.  While  Louisiana  is  yet 
to  be  counted  among  states  that  have  made 
sweeping  reforms  in  public  education,  some 
local  school  boards  in  Louisiana,  as  else- 
where, are  making  progress.  There  remains 
hope  that  Louisiana,  which  made  some  im- 
provements at  last  summer's  session  of  the 
Legislature,  will  fully  Join  the  growing 
reform  movement  at  the  state  level. 

While  the  poor  are  sometimes  mentioned 
as  among  the  parents  favoring  a  voucher 
system,  the  freedom  of  choice  implied  in  the 
program  depends  on  ease  of  transportation. 
And  many  poor  students,  particularly  in 
inner  city  neighborhoods,  would  be  restrict- 
ed in  their  choice  of  schools  for  lack  of  mo- 
bility. 

Vouchers  have  obvious  politcal  appeal,  of- 
fering a  simple  solution  to  a  complex  prob- 
lem. But  they  could  be  fatal  to  a  public  edu- 
cation system  that,  historically,  has  served 
this  nation  well. 


OPPOSITION  TO  FAVORED- 
NATION  STATUS  FOR  SOVIET 
UNION 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Ms.  MIKULSKI.  Mr.  Speaker,  I  rise 
today  to  voice  my  strong  opposition  to 
recent  Moscow  requests  asking  the  United 
States  to  grant  to  the  Soviet  Union  "most- 
favured  nation"  trading  status. 

I  don't  think  the  Soviets  should  be  one  of 
our  top  trading  partners  if  they're  not  also 
going  to  be  one  of  our  top  negotiating  part- 
ners on  arms  control,  the  solving  of  region- 
al conflicts,  and  the  improtant  issue  of 
human  rights. 

Yes,  the  Geneva  talks  were  useful  in 
bringing  about  a  thaw  in  United  States- 
Soviet  relations— but  there's  still  a  lot  of 
ice.  There  are  still  several  unresolved  prob- 
lems between  our  two  nations. 

Before  we  take  any  concrete  steps  to 
open  trade  gates  between  our  two  coun- 
tries, we  should  make  certain  the  Soviets 
open  their  emigration  gates. 

When  they  agree  to  let  Soviet  Jews  out  of 
their  country,  then  we  can  agree  to  let 
more  of  their  products  into  our  country. 

When  they  agree  with  us  to  stop  the 
spread  of  nuclear  weapons,  then  we  can 
agree  to  share  some  of  our  high  technology 
with  them. 

But  until  these  agreements  are  reached,  I 
say  let's  keep  our  trading  status  right 
where  it  is — maintain  the  Jackson-Vanik 
amendment.  I  say,  before  we  reach  any  new 
agreements  on  trade  with  the  Soviets, 
they've  got  to  live  up  to  the  agreements 
they've  already  signed  on  human  rights. 


HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  PORTER.  Mr.  Speaker,  I  have  never 
before  cast  a  "present"  vote,  but  I  did  so  on 
Senate  Joint  Resolution  238,  and  wish  to 
explain  it  My  understanding  is  that  the 
time  limit  for  Congress  to  reject  or  modify 
the  terms  of  the  sale  of  nuclear  technology 
and  materials  to  the  People's  Republic  of 
China  under  Senate  Joint  Resolution  238 
expired  several  days  ago.  This  means  that 
Congress,  by  failing  to  take  up  this  matter 
in  a  timely  fashion,  has  lost  any  control 
over  the  terms  of  the  sale  and  that  the  vote 
on  Senate  Joint  Resolution  238  is  meaning- 
less. My  "present"  vote  is  cast,  therefore,  in 
frustration  and  in  protest  of  the  failure  of 
House  leadership  to  schedule  a  substantive 
vote  on  time  on  a  matter  of  such  great  im- 
portance. The  spread  of  nuclear  technology 
available  under  this  agreement  could  lead 
to  weapons  production  by  a  nation  whose 
government  embraces  little  of  our  Nation's 
values  and  provides  so  great  a  threat  to 
other  nations  which  do. 


PERSONAL  EXPLANATION 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1985 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
for  the  Tirst  vote  on  the  House  floor  on  De- 
cember 16,  1985.  Congressman  THOMAS  J. 
RlDGE  and  I  were  in  Meadville,  PA.  con- 
ducting a  hearing  as  a  result  of  the  terrible 
destruction  which  was  caused  by  17  torna- 
does which  hit  our  congressional  districts 
on  May  31.  The  following  groups  provided 
testimony  at  this  function:  the  National 
Weather  Service;  the  Federal  Emergency 
Management  Agency;  the  Pennsylvania 
Emergency  Management  Agency,  local  gov- 
ernment  and  emergency  management  ofTi- 
cials. 

Had  I  been  present,  I  would  have  voted 
in  the  following  fashion:  Rollcall  No.  460: 
Journal,  the  House  voted  to  approve  the 
Journal  of  Thursday,  December  12,  "yea." 


FARM  CREDIT  SYSTEMS  CAP- 
ITAL CORPORATION  NEEDS  TO 
BE  INDEPENDENT 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  SHUMWAY.  Mr.  Speaker,  on  Decem- 
ber  10,  1983,  the  House  passed  H.R.  3792,  a 
bill  to  amend  the  Farm  Credit  Act  of  1971. 
and  for  other  purposes.  The  Senate  enacted 
a  comparable  bill.  S.  1884.  on  December  3, 
1985.  I  voted  in  favor  of  the  House  bill  de- 
spite my  already  expressed  concerns  with 
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both  the  haste  under  which  the  bill  was 
considered  and  the  absence  of  a  cap  on  the 
amount  of  public  assistance  which  could  be 
made  available  to  the  Farm  Credit  System 
through  the  Secretary  of  the  Treasury. 

One  part  of  H.R.  3792  would  create  a 
CapiUl  Corporation  for  the  Farm  Credit 
System  as  a  federally  chartered  vehicle  by 
which  the  system  would  be  required  to  uti- 
lize its  substantial  Tinancial  resources 
before  obtaining  any  public  moneys.  There 
are  a  number  of  significant  differences  be- 
tween the  House  and  Senate  bills  concern- 
ing the  structure  of  that  Capital  Corpora- 
tion. The  House  bill  would  establish  a  five- 
person  board  of  directors,  four  to  be  elect- 
ed by  the  banks  of  the  Farm  Credit  System 
and  one  to  be  appointed  by  the  new  Chair- 
man of  the  Farm  Credit  Administration. 
The  Senate  bill  would  also  create  a  five- 
person  board,  but  would  have  the  system 
appoint  two  members,  the  FCA  elect  two 
members  and  authorize  the  Secretary  of 
Agriculture  to  appoint  the  fifth  member. 

I  firmly  support,  and  urge  my  colleagues 
to  support,  the  provisions  of  S.  1884  on  the 
structure  of  the  Capital  Corporation  board. 
The  Senate  bill  has  taken  an  enlightened 
approach  in  a-ssuring  that  a  majority  of  the 
members  of  the  board  of  directors  of  the 
CapiUl  Corporation  will  be  individuals  ap- 
pointed from  outside  the  System.  Such  an 
independent  board  approach  is  critical  to 
the  success  of  our  efforts  to  resolve  the 
crisis  facing  the  system  and  must  be  re- 
tained in  any  final  legislation. 

The  Capital  Corporation  will  face  a  very 
difficult  task  in  causing  the  system  to  uti- 
lize its  resoures  and  to  manage  problem 
loans.  Those  efforts  will  require  a  tough- 
minded,  disciplined  approach  and  atitude 
on  the  part  of  the  Corporation's  directors, 
and  a  specialized  expertise  to  deal  with  the 
problems  confronting  the  Farm  Credit 
System.  An  independent  board  comprised 
of  a  majority  of  directors  appointed  from 
outside  the  Farm  Credit  System  is  neces- 
sary to  overcome  parochial  interests  to 
assure  equitable  treatment  of  both  contrib- 
uting and  distressed  banks,  and  to  protect 
the  public  interest  While  the  Capital  cor- 
poration will  oversee  transfer  and  manage- 
ment of  system  resources,  the  overriding 
interests  to  be  protected  are  those  of  the 
public  whose  support  and  funds  created 
and  nurtured  the  Syt'em  over  the  years, 
and  whose  additional  support  and  contin- 
gent funds  are  being  sought  by  the  system 
in  it.i  time  of  need. 

Congress  has  required  the  use  of  inde- 
pendent oversight  and  controls  when  it  has 
provided  assistance  to  other  private  sector 
firms  such  as  Chrysler  Corp..  and  that  ap- 
proach has  been  responsible  in  large  meas- 
ure for  whatever  success  those  efforts 
achieved.  I  strongly  urge  the  adoption  in 
any  final  farm  credit  legislation  of  the  ap- 
proach taken  in  S.  1884  in  requiring  an  in- 
dependent board  of  directors  for  the  Cap- 
ital Corporation  to  be  established  to  assist 
the  Farm  Credit  System. 


EXTENSIONS  OF  REMARKS 

JAPAN  TO  SUBSIDIZE  SMALL 
BUSINESS  EXPORTERS 
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HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  SKELTON.  Mr.  Speaker,  as  the  U.S. 
trade  deficit  has  surpassed  $100  billion  in- 
creasing our  exports  is  of  even  greater  im- 
portance. As  chairman  of  the  Small  Busi- 
ness Subcommittee  on  Exports  we  have 
learned  that  there  are  several  factors  hin- 
dering increased  exports  by  small  business- 
es. At  the  top  of  the  list  is  the  high  value  of 
the  dollar. 

According  to  a  recent  Wall  Street  Jour- 
nal article  the  Japanese  Government  has 
reported  that  their  small  business  exporters 
are  being  affected  by  the  rising  yen.  As  a 
result,  the  Japanese  Government  is  prepar- 
ing to  offer  a  $500  million  low-interest  loan 
program  for  small  exporters.  The  loans  are 
available  at  6.8-percent  interest.  And  it  is 
expected  that  the  Government  will  relax 
credit  rules  such  as  not  to  require  collet»r. 
al  for  loans. 

The  Government  Accounting  Office  esti- 
mates that  more  than  20,000  new-to-export 
businesses  have  the  potential  to  export 
which  could  add  $4.2  billion  in  goods  and 
services  to  our  export  tab.  Mr.  Speaker, 
this  emphasizes  to  me  our  need  to  encour- 
age our  small  businesses  to  export.  I'm  not 
saying  we  need  a  $'/:  billion  subsidy  for 
our  small  businesses  such  as  Japan's.  But 
we  must  encourage  our  small  businesses  to 
be  more  aggressive  in  the  field  of  interna- 
tional trade  and  assist  them  in  overcoming 
the  many  barriers. 


CONGRESS  DRAGGING  ANCHOR 
ON  STRATEGIC  HOMEPORTING 
ISSUE 


HON.  JIM  COURIER 

or  nrw  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  COURTER.  Mr.  Speaker,  as  the  at- 
tached  editorial  from  the  Wall  Street  Jour- 
nal contends.  Congress  has  once  again  in- 
tervened   in    the    military    decisionmaking 
process  and  voted  "maybe"  on  the  strategic 
homeporting  of  America's  naval  fieets.  The 
fieets     are     currently      concentrated      in 
Charleston,  SC.  and  in  Norfolk,  VA,  which 
boasU  the   largest   military   installation   in 
the  world.  When  the  Secretary  of  the  Navy 
had  the  good  sense  to  propose  the  dispersal 
of  these  valuable  assets  to  avoid  a  modern- 
day   Pearl   Harbor  situation,   he  ran   into 
force  five  gale  of  protest  from  the  Con- 
gress. Naval  ports  are  big  business  for  the 
neighboring  civilians,  but  it  does  little  good 
to  have  vessels  in  port  if  they  cannot  make 
their  way  to  the  open  sea  because  of  Soviet 
submarine  blockades.  Strategic  homeport- 
ing made  good  military  sense,  and  the  Con- 
gress should  lift  its  own  blockade  of  the 
Navy's  plans. 
The  editorial  follows: 


Shore  Duty  Dancers 
Congress  acted  this  week  to  delay  the 
Navy's  plan  to  disperse  lU  growing  fleet  of 
ships  to  15  new  home  ports  in  New  York 
and  on  the  Gulf  and  West  coasU.  A  House- 
Senate  conference  committee  said  that  the 
dispersal  program  "could  make  moderniza- 
tion of  our  existing  bases  unaffordable." 
and  ordered  the  Navy  to  submit  a  detailed 
report  within  three  months.  The  Pentagon 
yesterday  said  that  previous  information 
supplied  to  Congress  already  meeU  those  re- 
quirements. Regardless,  any  final  decision 
to  wreck  the  Navy's  program  would  not  only 
be  financially  foolish  but  strategically  dan- 
gerous. 

No  matter  what,  the  expansion  to  a  600- 
ship  Navy  requires  the  construction  of  new 
harbor  facilities— whether  at  the  15  pro- 
posed home  ports  or  at  the  three  main  exist- 
ing facilities  in  Charleston.  S.C.  Norfolk. 
Va..  and  San  Diego.  Congressmen  and  sena- 
tors from  these  districts,  fearing  a  loss  of 
federal  funds,  are  the  primary  challengers 
of  the  dispersal  plan.  Their  parochial  critl 
cisms.  however,  show  little  concern  about 
overall  budgetary  savings  or  the  defense  of 
the  fleet. 

Navy  Secretary  John  Lehman's  primary 
strategic  reason  (or  adding  15  home  ports  Is 
to  avoid  a  repeat  of  Pearl  Harbor.  Soviet 
submarines  lying  off  our  coasts  could  easily 
attack  our  highly  concentrated  port  faclli 
ties  using  nuclear-tipped  ballistic  and  cruise 
missiles.  Such  weapons  can  reach  their  tar 
gets  within  a  few  minutes.  Even  convention 
al  missiles  could  set  off  a  firestorm  In  these 
tightly  packed  harbors.  Dispersing  the  fleet, 
therefore,  would  improve  its  chances  of  sur- 
viving   an    attack    and    permit    quicker   re 
sponse  to  trouble  In  a  broader  variety  of 
geographical  areas. 

Besides,  as  a  recent  Navy  report  points 
out.  the  cost  of  building  home  ports  Is  only 
marginally  more  expensive  than  modifying 
the  existing  ones.  Estimates  of  the  addition 
al  costs  range  from  $55  million  to  $217  mil 
lion.  'Not  surprisingly,  the  total  cost  of  es 
tablishlng  new  bases  Is  slightly  more 
costly."  the  report  added.  "But  In  the 
Navy's  judgment,  the  strategic  and  tactical 
advantages  make  the  Investment  worth 
while." 

By  comparison.  Mr.  Lehmans  competitive 
procurement  process  has  already  brought 
down  the  cost  of  the  new  Aegis  cruisers 
from  an  estimated  $1.2  billion  In  1981  to 
about  $900  million.  The  Navy  plans  to  build 
some  30  of  these  advanced  ships,  which  are 
capable  of  protecting  naval  battle  groups  at 
sea  using  highly  sophisticated  electronics 
equipment.  The  savings  on  Just  one  Aegis 
cruiser  would  more  than  pay  for  the  added 
cost  of  dispersing  the  fleet. 

Given  the  need  to  reduce  government 
spending,  we  would  be  the  last  to  advocate 
profligate  expenditures,  there  are  plenty  of 
obsolete  military  Installations  that  could  be 
closed.  In  the  case  of  new  naval  bases,  how- 
ever, the  spending  Is  affordable  and  neces- 
sary. When  Congress  gets  around  to  making 
a  final  decision  In  three  months  or  so.  we 
hope  It  approves  the  Navys  program.  Oth- 
erwise the  nations  huge  Investment  In  a 
600-shlp  Navy  might  wind  up  at  the  bottom 
of  Chesapeake  Bay. 
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INTRODUCTION  OF  A  BILL  TO 
HELP  LOCAL  COMMUNITIES 
FIGHT  NARCOTICS  TRAFFICK- 
ERS 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  STARK.  Mr.  Speaker,  today  i  am  in- 
troducing legislation  to  provide  assistance 
to  creative  programs  designed  to  improve 
the  criminal  justice  system  with  respect  to 
combating  the  illegal  narcotics  industry. 
My  bill  would  authorize  $30  million  a  year 
over  a  years.  It  would  be  allocated  at  the 
discretion  of  the  Attorney  General  to  sup- 
plement existing  State  appropriations  of 
direct  Tinancial  aid  to  units  of  local  govern- 
ment for  specific  programs  designed  to 
combat  drug-related  violent  crime.  It  would 
both  assist  existing  worthy  local  programs 
and  encourage  local  governments  to  focus 
more  directly  on  this  drug  epidemic  and  to 
develop  creative,  effective  programs  of 
their  own. 

Mr.  Speaker,  the  problems  we  are  con- 
fronting in  this  area  are  huge  in  scope  and 
magnitude.  Our  drug  enforcement  ofHcers 
are  engaged  in  a  multifront  war  in  which 
they  are  outspent.  outmanned  and  out- 
gunned by  their  adversaries,  and  it  is  a 
wonder  that  they  accomplish  as  much  as 
they  do. 

What  we  need  to  do  now  is  recognize  that 
we  won't  be  able  to  solve  this  entire  prob- 
lem at  once  and  that  it's  time  for  us  to 
start  tearing  off  chewable  bites.  Rather 
than  dreaming  up  grand  Goldbergian 
schemes  at  the  Federal  level,  we  need  to  go 
to  the  local  level,  to  those  people  who  are 
most  closely  in  touch  with  the  issues,  and 
support  efforts  there  to  eradicate  these 
problems  in  the  communities.  Rather  than 
trying  to  smother  this  problem  with  a  blan- 
ket thrown  down  from  the  top,  we  need  to 
eat  away  at  its  supports  from  the  bottom 
until  it  topples  under  its  own  weight. 

Many  such  programs  are  being  developed 
at  the  local  level.  There  are  programs  de- 
signed to  improve  the  local  criminal  justice 
systems  to  ameliorate  the  problems  of  vio- 
lent narcotics-related  crime,  to  reduce 
backlogs  in  the  courts  which  allow  dealers 
and  other  criminals  to  remain  on  the 
streets  to  commit  additional  crimes  while 
they  await  trial  for  their  first  offenses,  and 
to  streamline  cumbersome  interagency  or- 
ganizational structures  which  hinder  com- 
munication and  hamper  efforts  to  develop 
an  efficient,  official  response  system  to  the 
problems  which  arise.  These  programs, 
though,  are  being  funded  with  insufTicient 
State  and  local  resources  and  are  therefore 
probably  not  as  effective  as  they  could  be. 
It  is  in  situations  like  this  that  the  Federal 
Government  has  a  clear  responsibility  to 
step  in  and  provide  the  money  to  fill  in 
these  shortfalls. 

Why  should  we  spend  $50  million  a  year 
on  these  programs? 

First,  because  they  are.  on  their  own 
merits,  valuable  programs  and  they  need 
additional  support.  Second,  and  more  im- 
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portantly.  because  the  benefits  from  these 
programs  can  be  shared  by  others,  and 
when  externalities  such  as  these  exist,  it  is 
appropriate  for  all  citizens,  through  the 
Federal  Government,  to  participate  in  their 
funding.  We  need  to  experiment  with  novel 
approaches  to  this  monumental  problem 
and  the  costs  of  that  experimentation 
should  be  shared  by  all  who  could  poten- 
tially benefit. 

Mr.  Speaker,  this  is  not  an  expensive  pro- 
gram. Fifty  million  dollars  is  small  change 
compared  to  the  money  we  give  away  for 
jojoba  bean  tax  shelters  and  defense  con- 
tractor extravagances.  I  have  to  believe 
that  money  spent  on  worthwhile  drug  en- 
forcement programs,  which  have  already 
been  approved  and  funded  by  State  legisla- 
tures but  which  need  additional  assistance, 
is  better  spent  than  the  money  we  give  to 
develop  exotic,  fragrant  shampoos  or  to 
house  pedigree  dogs  in  luxury  accommoda- 
tions while  their  owners  are  vacationing  at 
government  expense  in  elegant  resorts. 

I  urge  my  colleagues  to  support  this  leg- 
islation so  that  we  can  take  some  very  im- 
portant steps  towards  eliminating  this  drug 
disease  that  is  plaguing  our  society. 
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yearly  by  drunken  drivers.  20  percent  of 
whom  are  teenagers,  we  must  continue  to 
take  the  strongest  meaasures  to  stop  this 
national  carnage.  Hats  off  to  MADD  for 
doing  just  that. 


HATS  OFF  TO  MADD 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  MAZZOLI.  Mr.  Speaker,  as  we  enter 
the  Christmas  season.  I  think  it  appropri- 
ate to  commend  the  supporters  and  mem- 
bers of  Mothers  Against  Drunk  Drivers 
(MADD)  on  their  success  in  the  March 
Across  America. 

The  115-day  transcontinental  march, 
which  started  in  Los  Angeles  and  ended  at 
the  Capitol  steps  on  December  9,  attracted 
thousands  of  participants— mothers,  fa- 
thers, studenU,  celebrities,  and  everyday 
citizens — from  all  walks  of  life.  They 
pooled  their  efforts  to  bring  to  the  national 
forefront  a  message  of  concern  for  the 
well-being  of  America's  families. 

MADD— which  was  sUrted  by  one  con- 
cerned woman.  Candy  Lightner — has  in  5 
years,  blossomed  into  a  nationwide  organi- 
zation that  has  Just  staged  the  largest  event 
ever  of  its  kind  to  draw  attention  to  drunk 
driving.  It  has  numerous  other  successes  to 
its  credit 

Since  1981,  more  than  400  laws  have  been 
enacted  at  Federal  State,  and  local  levels  to 
counter  drunk  driving  and  to  give  more 
sensitive  handling  to  the  victims  and  the 
survivors  of  drunk  drivers  within  the  ci- 
minal  justice  system. 

Youth  education  programs— Students 
Against  Drunk  Driving— affiliated  with 
MADD  have  developed  in  almost  every 
State.  And  resolutions  have  been  adopted 
by  Congress  each  of  the  past  few  years  des- 
ignating a  week  in  December  aa  "National 
Drunk  and  Drugged  Driving  Awareness 
Week." 

Christmas  is  a  time  for  reflection.  So  in  a 
country  in  which  25,000  lives  are  claimed 


ELOQUENT  VOICE  FOR 
AGRICULTURE 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1 985 

Mr.  DASCHLE.  Mr.  Speaker,  I  read  let- 
ters every  day  from  farmers  and  ranchers 
in  trouble,  serious  financial  trouble.  Unfair 
trade  practices,  huge  deficits,  and  the  high- 
est real  interest  rates  in  decades  have  com- 
bined to  push  family  farmers  and  ranchers 
into  the  greatest  depression  since  the 
1930's. 

The  most  eloquent  voices  for  agriculture 
are  not  in  the  Congress.  They  are  among 
the  family  farmers  of  this  Nation,  whose 
strength  in  the  face  of  the  adversity  before 
them  is  a  tribute  to  their  courage  and  fore- 
bearance.  It  is  time  for  us  to  offer  our  own 
tribute  to  those  who  have  fed  our  country 
and  served  as  the  backbone  of  our  export 
economy.  It  is  time  for  fair  prices  for  the 
family  farmer.  John  Block  has  been  able  to 
convince  many  in  the  Congress  that  the 
answer  should  be  "no." 

Mr.  Speaker,  following  is  a  letter  written 
to  me  and  all  Members  of  Congress  by  Mra. 
Nancy  Ekroth  of  Dallas.  SD. 
Letter  From  Nancy  Ekroth.  Dallas.  SD,  to 
THE  Members  of  Congress 

We've  had  our  farm  operation  for  13 
years.  Our  goal  was  not  to  become  rich  and 
have  it  all:  but  our  goal  was  and  still  Is  to  be 
able  to  remain  with  our  small  operation  and 
to  proudly  pass  it  on  to  our  children  some- 
day. But.  the  chances  of  reaching  our  goal 
are  grim,  because  of  the  poor  mUhandllngs 
and  Ignorance  of  those  making  the  wrong 
decisions  on  our  behalf. 

Can  the  fanner  survive  on  the  House  farm 
bill?  Absolutely  not!  And  for  those  of  you 
who  think  differently.  I  personally  Invite 
you  to  come  and  run  our  operation,  and  let's 
see  what  you  feel  would  be  a  fair  finishing 
price  for  your  wheat,  com.  feed  grain,  beef, 
porlc.  dairy  and/or  other.  But.  only  when 
you've  calculated  all  you've  done  to  get  It 
there.  And  then  dare  anyone  to  call  you 
poor  managers,  because  you  couldn't  cut  It! 

Then  when  you've  hit  rock  bottom,  one 
more  time,  the  government  offers  low  Inter- 
est money;  disaster  payments  at  low  Inter- 
est; putting  the  shirt  on  our  baclc  again.  But 
for  how  long?  Oh  probably  until  our  debt 
payments  are  due  and  we  can't  possibly 
make  payment.  We  are  caught  in  a  vicious 
web  of  self  destruction.  It's  getting  damn 
hard  to  look  a  farmer  In  the  eye  and  see  fire 
and  determination  there  anymore,  only 
defeat  and  very  little  hope  of  surviving  as 
farmers. 

I  refuse  to  blame  ourselves  for  being  the 
Incompetent  ones.  The  ones  who  Incurred  a 
national  debt  of  trillions  of  dollars  In  a  very 
few  years.  I'm  well  aware  there  Is  so  much  I 
don't  understand.  I  also  know  I  wouldn't 
want  the  job  of  running  a  nation.  But,  agri- 
culture does  need  the  attention  of  our 
nation.  Immediately.  Even  If  the  future  of 
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agriculture  were  promising,  it  will  not 
happen  soon  enough  to  save  very  many  of 
us. 

What  approaches  would  do  the  most  to 
help  family  agriculture? 

(A)  Definitely  mandate  livable  prices. 

(B)  Yes.  get  tough  on  trade. 

(C)  Affordable  credit?  That's  question- 
able, considering  we  can't  live  without  it. 
but  I'm  sure  most  fanners  would  rather  be 
more  debt  free  and  Independent.  Credit  will 
always  mean  money  owed. 

(D)  No  way  will  they  ever  get  government 
out  of  the  process,  they're  too  deeply  in- 
volved, but.  they  do  need  to  do  something 
immediately,  to  better  our  chances  of  sur- 
viving in  agriculture. 

We  realize  we  represent  a  small  percent- 
age nationwide,  but,  we're  expected  to  feed 
a  nation,  doesn't  that  make  us  important 
enough  to  save? 

I  think  you  could  compare  us  to  dominoes, 
we  are  so  positioned  (at  the  beginning)  that 
should  we  fall,  all  others  will  fall  in  turn.  If 
the  destination  of  agriculture  is  not  dealt 
with  immediately  and  done  so  in  a  positive 
direction,  it  will  be  the  fate  of  more  than 
Just  agriculture;  should  we  fall.  Especially 
in  a  community  the  size  of  ours.  Small  busi- 
nesses, schools,  even  towns  will  be  forced  to 
shut  down.  So.  we  all  stand  to  lose  .  .  . 


CONGRATULATIONS  TO  HELEN 
SMADES  FOR  HER  ACCOM- 
PLISHMENTS IN  FRESNO 


HON.  CHARLES  PASHAYAN,  JR. 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  December  17,  1985 

Mr.  PASHAYAN.  Mr.  Speaker.  I  should 
like  to  call  to  attention  of  my  colleagues 
the  accomplishments  of  Helen  Smades 
during  her  term  as  president  of  the  Fresno 
County  and  City  Chamber  of  Commerce. 

Ms.  Smades  oversaw  the  completion  of  a 
visitors  bureau,  which  opened  its  doors  in 
April  1985.  The  creation  of  a  visitors 
Bureau  has  been  a  miuor  goal  for  the 
chamber,  and  represents  a  response  to  a  $5 
million  campaign  for  tourism  in  the  State 
of  California  that  was  initiated  by  Gover- 
nor Deukmejian. 

Ms.  Smades  also  presided  over  the  cre- 
ation of  a  small  business  hotline  to  encour- 
age community  economic  development.  The 
purpose  of  the  hotline  is  to  provide  pro- 
spective businesses  with  information  about 
Fresno  and  to  encourage  them  to  consider 
Fresno  when  making  a  decision  on  where 
to  locate  their  Tirms. 

Ms.  Smades  worked  diligently  and  suc- 
cessfully to  market  the  chamber  and  to  in- 
crease its  visability  in  the  community. 

To  increase  community  involvement,  a 
community  calendar  hotline  was  developed 
under  her  leadership,  which  began  func- 
tioning on  October  1,  1985. 

To  increase  the  opportunities  for  local 
businesses  to  network  and  to  display  their 
products  and  services  to  the  community,  a 
Business  After  Hours  Program  was 
launched  under  Ms.  Smades'  leadership. 

Under  her  guidance,  the  chamber  has 
taken  a  leadership  role  on  issues  that  affect 
the  community,  including  environmental 
issues. 


EXTENSIONS  OF  REMARKS 

Several  changes  and  improvements 
within  the  chamber  were  undertaken  by 
Ms.  Smades  to  increase  its  reponsiveness 
and  efTiciency.  The  changes  include  the  ex- 
pansion of  the  executive  board  to  increase 
the  representation  of  the  minority  commu- 
nity, the  esUblishment  of  modem  record- 
keeping, and  the  chamber's  own  production 
of  the  Membership  Directory  and  Buyer's 
Guide  to  increase  accuracy  and  decrease 
costs. 

I  wish  to  commend  Helen  Smades  for  her 
outstanding  contributions  to  the  chamber 
and  to  the  city  and  county  of  Fresno.  It  is 
through  the  diligent  efforts  and  forsight  of 
people  like  Helen  Smades  that  our  commu- 
nity has  progressed  and  will  continue  to  do 
so. 

Mr.  Speaker,  the  enthusiasm  and  dedica- 
tion that  Helen  Smades  has  given  to  our 
community  makes  us  very  proud.  I  offer 
her  my  congratulations  for  a  job  well  done, 
and  my  best  wishes  for  continued  success 
in  her  future  endeavors. 
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that  one  of  those  in  attendance  has  so  indi- 
cated. 

Mr.  Chairman,  I  have  both  a  private  edu- 
cation advisory  committee  and  a  public 
education  advisory  committee  within  my 
congressional  district  with  whom  I  meet. 

While  these  committees  do  not  always 
agree  with  each  other,  let  me  assure  every- 
one that  both  are  firmly  committed  to  the 
best  possible  education  of  our  young 
people.  Both  schools  serve  our  children 
well,  and  both  have  staff  flrmly  committed 
to  quality  education. 

I  sincerely  hope  that  Mrs.  Chisholm's  re- 
marks were  not  as  reported  in  the  press. 
We  need  to  work  together,  private  and 
public  educators,  towards  a  common  goal — 
the  best  possible  education  of  our  youth. 


TRIBUTE  TO  SOT.  JAMES  C. 
KENNON,  WALNUT  CREEK,  CA, 
POUCE  DEPARTMENT 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  MILLER  of  California.  Mr.  Speaker. 
I  rise  to  pay  tribute  to  Sgt.  James  C. 
Kennon,  who  will  retire  this  month  after  28 
years  of  dedicated  service  with  the  Walnut 
Creek.  CA.,  Police  Department. 

Sergeant  Kennon  began  his  career  in  the 
department  on  September  30,  1957.  He  has 
served  in  many  capacities  within  the  de- 
partment, and  in  each  assignment  he  has 
distinguished  himself  by  his  exemplary  per- 
formance. 

He  is  a  professional  law  enforcement  of- 
ficer. Mr.  Speaker,  and  he  has  served  as  an 
outstanding  role  model  for  other  ofTicers. 
He  and  his  efforts  will  be  missed  by  the 
Walnut  Creek  Police  Department  in  par- 
ticular, and  by  all  of  California's  Contra 
Costa  County  law  enforcement  agencies  in 
general. 

I  know  that  my  colleagues  here  in  the 
House  join  me  in  extending  to  Jim  and  his 
wife,  Bonnie,  our  best  wishes  and  our  con- 
gratulations and  thanks  for  a  job  well 
done. 


PRIVATE  EDUCATION 


HON.  BERKLEY  BEDELL 

or  IOWA 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  BEDELL.  Mr.  Speaker,  recent  press 
reports  in  Iowa  have  indicated  that  our 
former  colleague  Shirley  Chisholm  was 
highly  critical  of  private  education  in  a 
speech  in  Iowa. 

It  was  my  pleasure  to  serve  with  Mrs. 
Chisholm.  and  I  hope  that  these  remarks 
were  taken  out  of  context.  I  am  advised 


THE  "WE  LOVE  CHILDREN" 
FUND  IN  GREATER  FALL 
RIVER,  MA,  ESTABLISHED  TO 
HELP  FAMIUES  IN  NEED 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17.  1985 

Mr.  FRANK.  Mr.  Speaker.  I  bring  to  the 
attention  of  my  colleagues  the  efforts  of  a 
group  of  dedicated  citizens  in  the  Fall 
River,  MA.  area  that  have  organized  the 
"We  Love  Children"  Fund.  At  a  time  of 
year  that  is  traditionally  associated  with 
charitable  giving,  I  thought  the  work  of  the 
"We  Love  Children"  Fund  would  be  of  par- 
ticular interest. 

This  nonprofit  all  volunteer  organization 
was  founded  to  help  keep  families  together 
during  medical  crises.  Founded  by  Irene 
and  Joe  Cassidy  and  with  the  untiring  ef- 
forts of  Isaiah  and  Elixa  Avila.  this  organi- 
zation now  boasts  over  1.800  members  and 
is  growing  every  day.  There  is  a  serious 
need  for  this  kind  of  assistance  because  of 
the  extraordinarily  high  costs  of  medical 
care  today.  I  am  enclosing  a  list  of  people 
who  make  up  the  "We  Love  Children" 
Fund  Committee  because  I  believe  their  ef- 
forts deserve  special  recognition.  I  am  also 
enclosing  an  article  about  the  group  that 
appeared  recently  in  the  Providence  Jour- 
nal which  describes  the  fund's  origins. 

"We  Love  Children"  Fund  Committee: 
Isaiah  and  Eliza  Avila;  Louis  and  Yvette 
Almeida;  Joe  and  Irene  Cassidy:  Pauline 
Travers;  Dee  Therrien;  Julie  Rapoza:  Don 
and  Eva  Nolan;  John  and  Lorraine  Rich- 
ardson: Rita  Bohun;  Elaine  Mello;  Lucy 
Moniz;  Cathy  Murphey;  Bill  Whitty:  Attor- 
ney Dennis  Poole;  Attorney  John  Mitchel; 
State  Senator  Tom  Norton  and  aide;  Isabel 
Lopes:  Ken  Fiola;  State  Representative 
Joan  Menard  and  aide;  Dave  Augutino; 
City  Councilor  John  Medeiros;  Mr.  Raposa, 
L.A.S.A.  President:  and  Kathy  Castro.  O 
Jornal. 


December  17,  1985 


[Prom  the  Providence  Journal.  Oct.  10, 
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Fund  Aids  Parents  in  Time  of  Need 

cassidys  see  pleading  dad.  start  group 

(By  Dan  Durand) 

Fall  River.  MA— Putting  a  worthwhile 
idea  into  action  isn't  always  the  easiest 
thing  to  do. 

Joe  and  Irene  Cassidy  found  that  out 
when  they  came  up  with  the  idea  of  starting 
the  "We  Love  Children  Fund." 

The  Cassidys  began  about  three  years  ago 
while  watching  a  father  plead  for  help 
during  a  local  television  newscast. 

Mikey  Almeida  was  dying  and  his  only 
hope  for  a  healthy  future  was  a  new  liver. 
Medical  costs  were  astronomical,  and 
Mikey's  father  needed  money. 

The  Cassidys  wanted  to  help.  But  how? 

They  knew  the  needy  family  lived  in  the 
greater  Fall  River  area,  but  they  had  no 
clue  on  how  to  contact  them. 

They  began  by  calling  every  Almeida  in 
the  phone  book.  After  many  calls  without 
result,  the  Cassidys  finally  reached  the  sick 
boys  grandfather.  Louis  Almeida. 

The  Cassidys  explained  how  they  were 
moved  to  help  Mikey  after  they  saw  the 
boy's  father  pleading  for  help.  They  also  re- 
quested that  they  remain  anonymous  while 
helping  the  family. 

Mikey's  transplant  operation  was  per- 
formed in  Pittsburgh.  The  Cassidys  discov- 
ered medical  insurance  does  not  pay  a  par- 
ent's food,  lodging  or  transportation  costs  to 
the  hospital.  And  they  learned  that  there  is 
no  on-going  social  agency  or  charity  to  help 
the  parents  with  the  costs  to  be  near  when 
the  child  must  receive  medical  treatment 
away  from  home. 

So  they  got  an  idea.  Why  not  launch  an 
on-going  charity  to  fill  the  gap?  They 
sought  support  for  their  cause  from  friends, 
family  members  and  strangers.  They  held 
fundraisers.  They  sent  out  letters.  They  got 
their  message  across  on  radio. 

The  organization  now  has  about  $2,800, 
and  its  headquarters  are  in  the  Cassidy's 
home  at  539  Divison  Street. 

"There  have  been  special  funds  formed  to 
help  parents  defray  medical  costs  and  relat- 
ed expenses,  but  they  were  set  up  only  on  a 
case-by-case  basis,  only  to  be  disbanded 
after  the  child  received  medical  treatment," 
Joe  said. 

"The  cost  to  parents  staying  in  a  hotel 
near  the  hospital  where  their  sick  child  is 
being  treated  in  some  cases  can  amount  to 
over  $100  daily. "  Joe  said. 

This  year  the  "We  Love  Children  Fund  " 
made  an  attractive  agreement  with  the  Holi- 
day Inn  on  Charles  Street.  Boston,  next  to 
Massachusetts  General  Hospital. 

The  hotel  agreed  to  provide  rooms  to  the 
organization  at  a  reduced  price,  an  agree- 
ment that  was  coordinated  by  State  Rep. 
Joan  Menard  of  Somerset.  It  charges  the  or- 
ganization about  $75  a  night  for  a  room  that 
normally  costs  about  $102  nightly. 

Any  parent  whose  child  is  treated  in  a 
Boston  hospital  will  be  allowed  a  maximum 
of  three  night  stays  at  the  hotel  at  the  orga- 
nization's expense. 

The  parents  need  meet  only  two  require- 
ments to  qualify:  proof  that  the  child  is 
under  18  and  proof  from  the  child's  doctor 
that  the  child  needs  treatment  at  a  Boston 
hospital. 

The  organization  also  is  planning  a  pro- 
gram whereby  city  emergency  medical  tech- 
nicians or  local  hospitals  will  be  able  to  call 
the  Cassidys  on  the  day  of  an  accident  and 
they  in  turn  would  contact  the  hotel  and  ar- 
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range  for  a  room  on  the  same  night  of  the 
accident.  Joe  said. 

The  organization  has  about  23  members 
who  help  with  fundraising  and  membership 
drives.  It  costs  $1  to  Join. 

Joe  points  out  that  everyone  in  the  orga- 
nization is  a  volunteer. 

So  far  the  "We  Love  the  Children  Fund" 
has  helped  Mikey  Almeida's  parents  and  the 
parents  of  Mark  Gousie.  who  is  scheduled  to 
undergo  a  bone  marrow  transplant  at  a 
Boston  hospital. 

Although  the  organization  is  still  in  it  in- 
fancy, donations  are  starting  to  come  in 
daily. 

"We're  on  our  way,"  Joe  said. 


UNITED     NICARAGUAN 
TION        LEADERSHIP 
OUT  FOR  FREEDOM 


OPPOSI- 
SPEAKS 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  CHENEY.  Mr.  Speaker,  the  United 
Nicara^an  Opposition  represents  the  only 
chance  that  Nicara^a  will  know  freedom 
in  our  lifetimes.  The  Sandinista  regime  of 
Nicaragua,  under  Soviet-Cuban  tutelage, 
imposes  a  totalitarian  state  on  the  Nicara- 
guan  people.  If  the  United  States  continues 
with  its  half-hearted  response  of  providing 
just  enough  aid  to  keep  the  Opposition 
alive  in  Nicaragua,  but  not  enough  aid  to 
help  them  liberate  the  Nicaraguan  people, 
the  price  will  ultimately  be  paid  by  the 
American  people,  in  large  sums  of  blood 
and  treasure.  The  United  States  cannot 
afford  to  let  the  Communists  consolidate 
their  foothold  on  the  mainland  of  the 
Americas.  We  should  restore  full  aid  to  the 
Nicaraguan  Democratic  Resistance,  repre- 
sented by  the  United  Nicaraguan  Opposi- 
tion. 

The  United  Nicaraguan  Opposition 
stands  for  the  values  of  freedom,  democra- 
cy, and  human  rights  which  we  cherish. 
The  Opposition's  leadership  made  its  views 
clear  in  the  following  article  in  the  New 
York  Times  of  December  13,  1985: 

"Contras"'  Are  on  the  Right  Track 

(By  Adolf o  Calero,  Arturo  JoSe  Cruz  and 
Alfonso  Robelo  Callejas) 

Public  opinion  In  the  United  States  has  a 
passion  for  "'balance"— for  t>elieving  that 
both  sides  in  any  conflict  are  at  fault  and 
blaming  t>oth  in  equal  measure.  In  the  case 
of  the  Central  American  conflict,  this  is 
leading  many  people  astray. 

There  has  been  increased  recognition  in 
the  United  States  of  the  fraud  perpetrated 
by  the  Sandinistas.  People  hear  increasingly 
urgent  expressions  of  concern  from  the 
elected  leaders  of  Nicaragua's  neighbors, 
and  there  Is  growing  awareness  of  the 
danger  that  the  Sandinistas  pose  to  peace 
and  democracy. 

This  recognition  is  all  to  the  good.  The 
problem  Is  that  many  North  Americans 
worry  that  It  Is  one-sided.  They  don't  like 
the  fact  that  it  may  lead  Washington  to 
support  the  Nicaraguan  opposition— and  so 
they  look  for  a  "balancing"'  argument.  They 
suggest  that,  while  the  Sandinistas  are  bad, 
there  are  also  grave  problems  with  the  antl- 
Sandinlsta    fighters    known    as    the    "con- 


37511 

tras"— an  Incorrect  latoeX  first  pinned  on 
them  by  the  Sandinistas. 

This  is  an  easy  way  out:  No  political  move- 
ment Is  above  reproach,  and  one  can  always 
point  to  disagreements  and  unsavory  ele- 
ments in  the  opposition.  In  truth,  however, 
the  facts  do  not  Justify  the  charges. 

We  in  the  United  Nicaraguan  Opposition, 
an  umbrella  group  known  as  U.N.O..  are  the 
first  to  admit  that  there  are  differences 
among  our  leaders.  We  respect  our  differ- 
ences and  are  proud  we  do:  That  Is  what  dis- 
tinguishes us  from  the  Sandinistas.  U.N.O. 
has  brought  together  a  wide  range  of  demo- 
cratic groups— from  all  across  the  spectrum 
of  those  who  joined  in  the  revolution 
against  Anastasio  Somoza  Debayle— strug- 
gling to  prevent  the  consolidation  of  Sandi- 
nista rule,  and  we  are  proud  to  be  united 
behind  this  objective.  The  organization  was 
designed  to  preserve  differences  of  opinion 
on  economic  and  social  questions  and  to  pre- 
serve the  groups  that  represent  each  point 
of  view. 

There  is.  however,  one  issue  on  which  we 
brook  no  disagreement— human  rights.  Our 
commitment  to  respect  human  rights  ap- 
plies even  while  we  are  fighting  against 
those  who  systematically  violate  the  rights 
of  others,  innocent  Nicaraguans.  We  agree 
across  the  ttoard  about  the  need  for  system- 
atic procedures  to  insure  that  this  commit- 
ment Is  implemented  by  our  troops  and  that 
violations  are  punished.  Such  procedures 
have  been  In  place  for  some  time.  They  are 
continually  tested  and  will  continually  be 
improved. 

Only  the  very  Innocent  imagine  that  we 
could  fight  a  guerrilla  war  with  no  miscon- 
duct by  our  troops.  But  a  large  share  of  the 
"atrocities"'  of  which  we  are  accused  are 
either  fabricated  by  the  Sandinistas  or  are 
in  fact  atrocities  committed  by  the  Sandinis- 
tas. 

Beyond  this  agreement,  the  U.N.O.  leader- 
ship is  also  united  In  its  goals— peaceful  so- 
lutions and  national  reconciliation.  All  the 
groups  In  the  organization  have  repeatedly 
offered  to  stop  fighting  and  start  negotiat- 
ing. That  offer  Is  still  open. 

The  leadership  of  the  Nicaraguan  opposi- 
tion has  the  right  to  disagree  about  many 
things,  but  we  agree  on  the  important 
points.  We  recognize  that  the  only  legiti- 
mate source  of  power  Is  a  free  electoral 
process.  We  agree  completely  on  the  need  to 
overturn  the  Sandinistas'  totalitarian  con- 
trol of  Nicaragua.  We  prefer  to  do  so  by  ne- 
gotiation, but  we  recognize  the  need  now  to 
fight  for  this  objective.  We  are  determined 
to  respect  human  rights  even  at  the  height 
of  the  struggle,  and  we  hope  to  establish  a 
genuinely  democratic  system  under  which 
every  Nicaraguan  has  the  right  to  partici- 
pate in  the  political  process. 

The  Sandinistas  have  failed  historically 
because  they  are  an  Instrument  of  foreign 
interests.  We  are  not,  and  will  never  be.  the 
instrument  of  a  foreign  power. 

The  Nicaraguan  opposition  Is  the  genuine 
voice  of  the  people  of  Nicaragua.  It  does  not 
threaten  a  return  to  Somocism.  Its  strength 
comes  from  tens  of  thousands  of  Nicara- 
guan peasan^'l^  other  young  people  from 
every  sociar  class  who  are  willing  to  risk 
their  lives  to  fight  for  it- to  fight  for  plural- 
ism and  freedom  and  the  protection  of 
human  rights. 


37512 


NEW  ZEALAND  AND  PORT 
ACCESS  LEGISLATION 


HON.  GUY  V.  MOUNARI 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  MOLINARI.  Mr.  Speaker.  I  wu  dis- 
appointed to  learn  last  week  that  New  Zea- 
land's Prime  Minister  David  Lange  has  in- 
troduced legislation  which  would  put  into 
law  the  current  government's  policy  oT  not 
granting  port  access  to  nuclear  powered  or 
armed  ships.  The  legislation  also  bans  nu- 
clear-armed aircraft  from  landing  in  New 
Zealand. 

Relations  between  the  United  SUtes  and 
New  Zealand  have  been  strained  since  Feb- 
ruary of  this  year  when  New  Zealand  first 
implemented  this  policy  by  refusing  to 
allow  the  I'.S.S.  Buchanan  entry  into  a  New 
Zealand  port.  New  Zealand  claims  that  in 
its  legislation  it  is  attempting  to  accommo- 
date the  United  SUtes  policy  of  neither 
conrirming  nor  denying  the  presence  of  nu- 
clear weapons  aboard  our  ships  by  assign- 
ing that  responsibility  to  the  Prime  Minis- 
ter, who  will  make  the  determination  based 
on  all  relevant  information  and  advice 
available  to  him  from  various  sources. 

The  U.S.  State  Department  has  made  it's 
feelings  about  this  legislation  quite  clear. 
In  order  to  maintain  our  alliance  under  the 
ANZUS  Treaty,  full  cooperation  of  all  three 
parties  is  necessary.  The  State  Department 
has  stated  that  a  full  review  of  our  security 
obligations  to  New  Zealand  under  the 
ANZUS  Treaty  will  be  underUken  if  such 
legislation  is  enacted,  with  the  possible 
result  that  our  longstanding  treaty  alliance 
with  .New  Zealand  would  be  terminated. 

Mr.  Speaker.  New  Zealand  has  always 
been  a  true  and  loyal  friend  of  the  United 
States  and  it  would  be  unfortunate  if  the 
port  access  issue  would  force  the  United 
States  to  make  any  change  in  our  alliance 
relationship.  It  is  my  hope  that  New  Zea- 
land will  reconsider  the  advisability  of  the 
port  access  legislation  and  return  to  a 
policy  of  full  cooperation  under  ANZUS — 
an  alliance  that  an  overwhelming  majority 
of  the  New  Zealand  public  supports.  In  the 
event  that  this  is  not  the  case,  however.  1 
would  hope  that  the  Congress  would  sup- 
port the  State  Department  in  actions  it  may 
view  as  necessary  as  a  result  of  the  enact- 
ment of  such  legislation. 


PANAMA  "BEHEADED" 


HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  BARNES.  Mr.  Speaker,  the  following 
editorial  from  the  Washington  Post  pretty 
well  reflects  the  frustrations  of  the  Con- 
gress and  the  American  people  with  the 
perversion  of  democratic  government  in 
Panama  under  Geners!  Noriega.  Panama  is 
part  of  a  not-very-select  group  of  countries 
in  Latin  America — Cuba.  Nicaragua.  Haiti, 
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Chile.  Paraguay,  and  a  few  others— that  are 
not  making  progress  toward  democratic 
government.  1  believe  we  need  to  look  very 
hard  at  future  aid  allocations  for  Panama 
so  long  as  current  political  trends  continue. 
Particularly  at  this  Christmas  season,  I 
know  that  all  of  us  in  the  House  join  in 
hoping  that  the  new  year  will  progress 
toward  democracy  for  the  Panamanian 
people. 
The  editorial  follows: 
[Prom  the  Washington  Post.  Dec.  6,  1985] 

Panama  "Beheaded" 
According  to  a  report  from  the  police  in 
Ciudad  Neily.  Costa  Rica,  witnesses  last  saw 
Dr.  Hugo  Spadafora  alive  reading  a  newspa- 
per at  a  Panamanian  National  Guard  border 
checkpoint,  where  he  was  being  detained 
after  having  been  removed  from  a  bus. 
about  noon  on  Friday,  Sept.  13.  The  next 
person  the  Costa  Rlcan  police  could  find 
who  had  seen  him  was  the  young  man  who 
found  his  body,  "completely  decapitated."  in 
La  Vaquita  River  just  across  the  border 
from  Panama  the  next  afternoon. 

Dr.  Spadafora  was  known,  among  other 
things,  for  having  formed  a  battalion  In 
Panama  to  fight  against  the  Somoza  family 
in  Nicaragua.  He  was  also  Itnown  for  being  a 
keen  critic  of,  among  other  things,  the  al- 
leged drug  trafficking  connections  of  Gen. 
Manuel  Noriega,  strongman  of  Panama 

The  murder  suid  its  manner  stunned 
Panama,  which  is  not  one  of  those  Central 
American  places  where  the  killing,  let  alone 
the  evident  torture  and  beheading,  of  critics 
is  routine.  In  an  important  sense,  however. 
Dr.  Spadafora  was  not  the  only  victim. 
There  is  reason  to  Ijelleve  that  the  elected 
president.  Nicolas  Arditas  Barletta,  was 
planning  to  launch  an  Inquiry  into  the 
crime  upon  his  return  from  a  trip  to  the 
United  Nations  in  October.  While  he  was 
still  in  New  York.  Gen.  Noriega  forced  his 
ouster:  actually.  President  Barletta,  strug- 
gling to  maintain  a  thread  of  constitutional- 
ity, "separated"  himself  from  office  under 
an  obscure  article  and  technically  remains 
president. 

The  story  was  put  out  that  the  Barletta 
economic  policies  were  largely  to  blame,  but 
knowledgeable  Panamanians  look  more  to 
the  Spadafora  affair.  Panama's  painful 
progress  toward  democracy  was  thereby 
•l)eheaded"  too. 

In  Panama  these  days,  the  atmosphere 
reeks  of  police  intimidation,  but  large  num- 
t)ers  of  citizens  have  come  out  in  the  streets 
calling  peacefully  for  an  Inquiry  into  the 
Spadafora  murder.  Meanwhile,  the  armed 
forces  are  bringing  under  their  direct  con- 
trol a  whole  range  of  functions— ports,  rail- 
roads, customs.  Immigration— previously 
and  more  properly  under  clvU  administra- 
tion. The  Barletta  economic  policy,  which 
had  been  sanctioned  by  the  political  parties, 
threatens  to  go  by  the  boards,  with  im- 
mense potential  costs  to  the  country's  eco- 
nomic viability  and  credit  worthiness. 

Gen.  Noriega  Is  well  known  In  Panama.  He 
Is  becoming  well  known  outside  Panama  as 
an  Impervious  leader  who  fears  to  let  Inde- 
pendent investigators  examine  the  Spada- 
fora affair  and  to  let  Independent  citizens 
control  their  government.  Almost  every 
country  in  Latin  America  Is  going  the  demo- 
cratic way  except  Nicaragua  and  Panama. 
Oen.  Noriega  Is  an  embarrassment  to  his 
country,  and  to  the  Integrity  of  the  Pana- 
manian armed  forces. 


December  17,  1985 


A  TRIBUTE  TO  TOMMY 
WINEBRENNER 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 
Mr.  CAMPBELL.   Mr.  Speaker,  after  30 
years  on  Capitol  Hill.  Tommy  Winebrenner 
is  leaving.  To  say  that  he  will  be  missed  is 
an  understatement. 

How  do  you  say  goodbye  to  an  institu- 
tion? I  remember  very  clearly  my  first  days 
here  as  a  freshman  Congressman  and  the 
invaluable  help  Tommy  provided.  His 
knowledge  of  the  House  schedule,  the  legis- 
lative calendar  and  process.  Jefferson's 
Manual.  Roberts  Rules  of  Order,  and  just 
the  everyday  comings  and  goings  of  the 
House  were  at  that  time  rumored  to  be  leg- 
endary. And,  I  can  honestly  say  that  the 
legend  proved  to  be  true.  Tommy  has 
always  been  there  to  provide  just  the  right 
parliamentary  stroke  and  keep  us  on  the 
right  track.  His  honesty  and  professional- 
ism are  recognized  by  both  sides  of  the 
aisle  and  he  will  certainly  be  missed.  It  has 
been  a  pleasure  to  work  with  him  and  I 
wish  him  the  best  of  luck. 


A  TRIBUTE  TO  TOMMY 
WINEBRENNER 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  PASHAYAN.  Mr.  Speaker,  in  paying 
tribute  to  Tommy  Winebrenner.  I  shall  not 
make  comment  on  Tommy's  parliamentary 
prowess,  which.  I  take  it.  has  been  done 
abundantly  by  my  colleagues.  Rather.  I 
shall  dwell  on  what  on  first  blush  seems  a 
small  point,  but  is  really  important  to 
Members  in  a  practical  way. 

No  parliamentary  body  such  a.s  ours  can 
perform  without  the  presence  of  a  suffi- 
cient number  of  Members.  Short  of  an  ex- 
treme situation,  the  attendance  of  Members 
of  the  House  is  voluntary.  The  people  elect 
Members  to  attend  and  to  vote,  but  they 
also  elect  Members  to  perform  a  whole  host 
of  other  duties. 

There  is  no  .Member  of  this  body  who 
feels  that  24  hours  a  day  are  too  many  to 
succeed  in  the  numerous  tasks  given  by 
those  who  elect  us.  Meetings  in  committees 
and  in  Members'  offices  on  the  Hill  are  im- 
portant, but  on  occasion  meetings  off  the 
Hill  are  also  of  significant  importance. 

Now  Mr.  Speaker,  it  is  often  no  small 
matter  to  determine  when  it  is  safe  to  leave 
the  Hill  for  such  a  meeting,  when  a 
Member  can  do  constituent  business  m  a 
department  or  agency  without  missing 
votes. 

The  same  holds  true  when  deciding 
whether  to  fiy  to  the  district  on  this  day  or 
that. 
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When  we  stop  to  think  about  it,  Mr. 
Speaker,  deciding  when  to  leave  the  Hill 
can  be  one  of  the  important  things  Mem- 
bers decide  countless  times  during  the  leg- 
islative year. 

Mr.  Speaker,  the  advice  given  to  several 
generations  of  Members  by  Tommy  Wine- 
brenner  on  this  small  but  important  item 
as  well  as  his  constant  and  sage  counsel  on 
parliamentary  procedures  on  the  floor  will 
be  sorely  missed  by  us  all,  and  by  that,  Mr. 
Speaker,  i  mean  by  both  Democrats  and 
Republicans.  None  of  these  decisions  can 
be  made  competently  except  by  complete 
mastery  not  only  of  parliamentary  details 
but  of  the  political  strategies  occurring  at 
any  moment  throughout  the  parliamentary 
day.  We  cannot  count  the  number  of  times 
that  we  have  taken  comfort  in  Tommy's 
judgment,  "Be  back  by  such  a  time." 

I  am  sure  that  my  colleagues  join  me 
when  i  say.  Tommy,  thanks  for  your  wise 
advice  given  countless  times  on  whether  to 
stay  on  the  Hill  or  to  do  business  else- 
where, or  whether  to  stay  in  Washington 
one  more  day  or  to  leave  for  the  district. 
Tommy,  your  advice  and  your  humor  will 
be  missed  by  us  all,  and  your  contributions 
to  parliamentary  procedures  and  events  in 
your  three  decades  on  the  Hill  have  been 
brilliant  and  immense.  I  wish  you  the  best 
fortune  in  you  next  endeavor. 


DANTE  PASCELL  AND  THE 
MIRACLE  OF  DEMOCRACY 


HON.  BILL  RICHARDSON 

OF  NEW  MrXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  RICHARDSON.  Mr.  Speaker,  there 
are  gianU  in  the  U.S.  Congress.  One  of 
these  is  Dante  Fascell— little  in  height 
but  enormously  tall  in  stature  and  accom- 
plishments for  this  country. 

There  is  also  another  side  to  Fascell. 
When  1  was  a  young,  struggling,  aspiring 
public  servant,  he  was  always  there  with  a 
kind  word  and  willingness  to  help.  I  will 
always  consider  him  as  one  of  my  mentors. 

This  article  captures  the  FASCELL  style 
and  character. 

The  Miracle  Worker 
(By  Joel  Achenbach) 

"Where'm  I  going?  Wherem  I  going? 

No  one  answers. 

■They're  not  listening  to  me,  they  never 
listen  to  me."  says  Dante  Fascell.  feigning 
self-pity.  They  always  listen,  of  course.  He 
jams  a  wad  of  Captain  Black  into  his  pipe, 
aiid  turns  up  the  volume. 

"Wherem  I  going?" 

"Rules."  a  press  aide  says  from  across  the 
room. 

Rules  Committee. 

"Let's  go!"  the  congressman  says,  and  he 
charges  out  of  the  office  and  down  the  hall, 
staffers  and  supplicants  in  tow.  It  is  a  Tues- 
day morning  and  the  King  is  coming  to 
town,  the  one  from  Jordan.  Hussein.  But 
first  there  is  business  to  conduct,  deals  to 
make,  meetings  to  attend.  Fascell  is  in  over- 
drive, power-walking  like  an  Olympian, 
gaining  speed  from  liberal  use  of  the  fore- 
arms. He  would  be  believable  as  a  plumber 
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or  a  Navy  mechanic.  Old  Southern  congress- 
men are  supposed  to  have  distinguished 
white  hair,  mellifluous  voices,  distractingly 
articulate  speech,  but  Fascell  Is  gruff.  Jowly, 
blunt,  a  bulldog  among  the  swans.  He  is 
built  low  to  the  ground,  for  better  corner- 
ing. 

After  a  quick  left  and  a  quick  right  he 
rides  the  elevator  to  the  sub-basement,  cuts 
through  the  boiler  room— he  hates  to  waste 
time— and  then  loads  himself  Into  a  cart 
that  looks  a  tad  like  the  Conch  Train  down 
in  Key  West.  An  attendant  throws  a  lever 
and  the  cart  goes  humming  on  train  tracks 
down  a  curved,  gloomy  tunnel.  A  little 
subway  for  congressnien.  This  Is  the  first 
thing  that  seems  a  little  strange. 

At  the  end  of  the  ride  he  finds  himself 
deep  beneath  the  United  States  Capitol.  An 
escalator  and  another  elevator  take  him  to 
the  Rules  Committee  room.  The  entire  trip 
avoids  any  contact  with  sunlight  and.  and 
more  Importantly,  tourists,  thousands  of 
whom  roam  the  Capitol,  driven  by  a  thirst 
for  the  symbols  of  democracy.  This  Is  the 
second  thing  that  seems  a  little  strange. 
You  just  can't  believe  that  the  Congress  ac- 
tually works  here,  that  It  continues  to  oper- 
ate the  government  of  the  United  States 
above  and  below  and  around  these  Innumer- 
able busloads  of  people  from  Dubuque  and 
Akron  and  Montgomery. 

In  the  Rules  Committee  room,  a  surpris- 
ingly small  and  cramped  chamber  with 
fancy  curtains.  Claude  Pepper  calls  the 
meeting  to  order.  Eight  Democrats  sit  to  his 
left.  One  Republican  sits  to  his  right.  A  few 
other  Republicans  wander  In  and  then 
quickly  leave.  They  know  they  don't  have  a 
chance  against  Fascell.  who  heads  the  For- 
eign Affairs  Committee,  and  who  is  such  a 
powerful  congressman  that  he  once  pushed 
through  a  foreign  aid  bill  that  included  mil- 
lions of  dollars  for  Miami. 

Fascell  and  several  Republicans  trade 
turns  arguing  about  a  nuclear  test  ban  reso- 
lution. Fascell  wants  the  Rules  Committee 
to  prohibit  amendments.  The  Republicans 
easily  win  the  day  from  a  rhetorical  stand- 
point. Fascell  starte  to  leave,  but  then 
pauses  and  cocks  one  ear,  to  catch  the  vote. 
Nine  to  one.  As  expected.  He  had  called 
them  all  the  day  before,  Just  to  make  sure. 

Fascell  has  barely  made  It  back  to  his 
office  when  a  bell  rings  on  the  wall.  Two 
bursts,  loud  and  raunchy.  Fascell  drops  ev- 
erything and  rushes  back  Into  the  hall  and 
charges  once  again  down  the  corridor.  A 
bell.  They  use  a  bell.  Just  like  school.  This  U 
the  third  thing  that  seems  a  little  strange. 

As  Fascell  marches  on  the  Capitol  he  Is 
Joined  by  other  congressmen,  but  they  can't 
keep  up  with  the  68-year  old  from  Kendall. 
In  Congress,  68  isn't  old.  Some  of  the  gen- 
tlemen appear  in  need  of  pure  oxygen. 

"It's  a  stupid  vote,  really. "  Fascell  says. 
The  House  Is  voting  on  the  previous  day's 
Journal.  Kind  of  like  approving  the  minutes. 
"You're  not  going  to  vote  down  the  Journal. 
It's  a  technicality.  We  should  abolish  It,  but 
we  won't." 

Two  bells  means  a  floor  vote.  Three  bells 
means  a  quorum  call.  Four  bells  means  go 
home  for  the  day.  T'welve  bells  means  that 
in  a  few  moments  everyone  will  turn  to 
vapor.  Years  ago.  the  12-belI  alert  would  be 
tested  at  11  a.m.  on  the  first  Wednesday  of 
every  month,  and  all  the  congressmen 
would  ignore  the  noise.  Eventually  someone 
realized  that  the  Russians  might  learn 
about  the  test  and  attack  precisely  at  that 
moment,  dusting  the  leaders  of  the  Western 
World  In  the  middle  of  a  committee  meet- 
ing, rather  than.  say.  in  the  elevator  leading 
to  the  garage. 
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Eventually  you  get  accustomed  to  the 
bells,  the  subway,  the  votes,  the  Jokes,  the 
Capitol,  and  then  you  begin  to  discern  the 
entire  arabesque  process,  the  unnatural  divi- 
sion of  responsibility  among  the  authoriza- 
tion commiittees.  appropriations  committees, 
budget  committees,  revenue  committees, 
conference  committees  .  .  .  You  marvel  at 
the  explosion  of  staff,  the  pandering  to  tele- 
vision, the  breakdown  of  the  seniority 
system,  the  frenzy  of  campaign  fund  raising, 
the  rapidly  growing  clout  of  the  big-money 
Political  Action  Committees  (called  PACs, 
like  some  electronic  game  demons),  and  of 
course  the  traditional  red-Ink  spending, 
pork  barrel  projects,  the  grandstanding,  the 
back-slapping,  the  palm-greasing  .  .  . 

And  you  begin  to  wonder. 

What  is  going  on  here? 

What  is  happening  to  Congress? 

Is  this  any  way  to  run  a  government? 

The  Pounding  Fathers,  the  Framers.  they 
had  a  very  good  idea— good  enough  to  sur- 
vive two  centuries  of  sometimes  moronic 
stewardship— but  the  simple  fact  is  that  the 
Constitution  is  a  document  of  principles, 
with  a  basic  sketch  of  the  structures  of  gov- 
ernment, and  it  does  not  say  anything  at>out 
subcommittees  and  budget  making  and  defi- 
cit spending  and  PACs  and  TV.  It  does  not 
say  anything  about  the  freaking  Rules  Com- 
mittee .  .  .  vague  and  high-minded,  the  Con- 
stitution leaves  unanswered  the  question  of 
how  the  decisions  will  be  made,  how  the 
bridges  will  get  built,  how  the  money  will  be 
taxed. 

So  for  nearly  200  years.  Congress  has  been 
.  .  .  well,  winging  It. 

When  you  realize  this  is  when  you  begin 
to  appreciate  a  man  like  Dante  Fascell, 
career  congressman,  master  of  the  game. 

No  one— it's  almost  sad— no  one  will  ever 
build  a  big  marble  Lincoln  Memorial-style 
monument  in  honor  of  Dante  B.  Fascell,  D- 
Fla.,  representative  of  the  I9th  congression- 
al district,  going  on  31  years  In  Congress. 

He  deserves  something.  Maybe  a  good, 
solid  statue.  It  would  not  have  to  be  a  tall 
statue.  In  fact  it  could  be  rather  squat. 
Stubby.  Oblate.  The  countenance  would 
have  a  lot  of  .  .  .  character,  shall  we  say. 
and  Instead  of  a  scroll  in  his  left  hand.  It 
would  be  a  pipe.  And  a  Captain  Black  pouch 
sticking  out  the  baAi  pocket.  The  Inscrip- 
tion, the  one  glorious  quotation  to  remem- 
ber him  by.  could  be  simply:  ""You  have  to 
have  the  votes." 

In  a  way  Fascell  already  has  monuments 
everywhere,  particularly  In  his  district, 
which  runs  from  Coconut  Grove  to  Key 
West  and  once  covered  all  of  Dade  and 
Monroe  counties.  Radio  Marti  is  a  monu- 
ment to  his  anti-Castro  passion.  Biscayne 
National  Park  Is  a  monument  to  his  stub- 
bomess  and  refusal  to  cave  In  to  developers. 
The  new  bridges  in  the  Keys,  and  the  new 
water  main  to  Key  West  .  .  .  those  were 
Fascell.  The  new  beach  on  Miami 
Beach  .  .  .  Fascell.  The  War  Powers  Act, 
the  establishment  of  the  Consumer  Protec- 
tion Agency,  the  Department  of  Housing 
and  Urban  Development,  the  Department  of 
Education,  the  extension  of  the  principle  of 
govemment-ln-the-sunshlne  to  Congress  .  . . 
Fascell  had  his  thick  hand  in  all  that. 

Yet.  even  though  he's  by  all  estimates  one 
of  the  10  most  powerful  and  respected  men 
In  Congress,  maybe  one  of  the  top  five,  he's 
still  .  .  .  well,  he's  still  just  a  congressman. 
And  he  is  an  intentionally  low-key  one  at 
that.  A  mangier  of  language,  he  Is  definitely 
not  an  orator.  ("I  wish  I  could  speak  seven 
languages,  fluently."  F'ascell  says.  "I  speak 
one  language.  Badly.")  He  has  built  up  a 
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reputation  as  a  behind-the-scenes  smoky- 
room  dealmaker— although  Pascell  protests 
unconvindngly,  "I've  never  made  a  deal  in 
my  life. "  He  doesn't  like  the  smoky-room  al- 
lusions, and  notes  that  he  doesn't  smoke 
cigars  and  "gave  up  pinching  women." 

Some  liberal  E)emocrats  think  Fascell  is 
too  willing  to  compromise  with  the  Republi- 
cans. But  rather  than  ram  through  legisla- 
tion with  a  brute  Democratic  majority.  Pas- 
cell  likes  to  get  everyone  on  his  side.  He  just 
wants  to  get  the  Job  done. 

DBF.  as  his  staffers  call  him.  isn't  even 
ambitious,  at  least  by  the  standards  of 
Washington,  that  roiling  pit  of  megaloma- 
nia. It's  hard  to  retain  much  humility  and 
restraint  inside  the  Beltway,  where  thou- 
sands of  people  who  are  big  shots  back 
home  but  mere  rodents  here  in  the  Center 
of  the  Universe  are  competing  for  influence 
and  searching  for  the  ultimate  Power 
Lunch.  They  are  the  kind  of  people  who  are 
so  competitive  they  won't  share  a  recipe. 

Fascell.  to  his  credit,  has  never  been  one 
of  these  lowly  dust-eating  gerbils.  Of  course, 
he  will  never  be  the  House  Majority  Leader 
or  the  Speaker.  He  got  off  that  track  years 
ago.  He's  no  Jack  Kemp  or  Bill  Bradley  or 
Peter  Ueberroth,  he's  not  trying  to  ride  into 
power  on  some  kind  of  Great  Man  Plan. 

"I  made  a  conscious  decision  then  that  I 
would  stick  to  my  knitting,  that  I  would  pay 
attention  to  my  district  and  work  on  my 
committee."  Fascell  says. 

He  has  a  distinguished  position  as  chair- 
man of  Foreign  Affairs,  but  for  the  most 
part.  Congress  is  Just  tagging  along  on  for- 
eign policy— the  constitutional  province  of 
the  Executive  Branch. 

Which  is  not  to  imply  that  Dante  B.  Fas- 
cell is  a  nobody,  or  a  failure.  The  Republi- 
cans know  otherwise.  Fascell  has  been  an 
immovable  object  as  far  as  the  GOP  is  con- 
cerned. He  has  won  16  straight  elections  in 
the  19th  congressional  district.  Won  big 
almost  every  time.  In  a  time  when  more  and 
more  congressmen  have  the  blow-dried  hair, 
freeze-frame  smiles  and  mechanistic  deliv- 
ery of  TV  newscasters,  Fascell  had  endured 
and  triumphed.  In  fact,  in  1982  the  local 
GOP  went  so  far  as  to  run  an  actual  TV 
newscaster  against  Fascell.  The  man  was 
Glenn  Rinker,  from  Channel  10.  and  Fascell 
beat  him  by  a  mile.        « 

What  is  perhaps  most  remarkable  is  that 
Fascell  has  prospered  and  grown  powerful 
despite  a  reformist  upheaval  that  has  made 
life  a  little  harder  for  many  of  the  old-line 
breed. 

The  greatest  change  during  his  31-year 
tenure  has  been  the  ditching  of  the  seniori- 
ty system,  which  essentially  gave  power  to 
whoever  could  live  the  longest.  Old  South- 
em  congressmen  dominated  the  committees, 
created  or  disbanded  subcommittees  at  will, 
picked  themselves  to  chair  all  important 
panels,  hired  all  staff,  scheduled  all  meet- 
ings, stepped  on  any  and  all  challengers. 
The  Constitution,  of  course,  didn't  explicitly 
say  that  Congress  had  to  be  fair.  The 
younger  congressmen  would  arrive  in  Wash- 
ington and  discover  that  they  had  been 
more  or  less  disenfranchised.  Naturally  they 
couldn't  tell  this  to  the  people  back  home. 
They  were  supposed  to  be  cheeses.  And  they 
knew  it  was  suicide  to  buck  the  system  and 
cross  a  committee  chairmam.  So  they  all 
sucked  in  their  guts,  queued  up  and  waited 
their  turn. 

Fascell  waited  28  years.  When  he  first  got 
to  Washington  he  was  assigned  an  office  in 
the  basement  next  to  the  elevator  shaft. 
"He  couldn't  talk  on  the  phone  because  the 
elevator  made  so  much  noise."  remembers 
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Fascell's  longtime  campaign  chairman.  Pon- 
tiac  dealer  Burton  Kahn. 

Fascell  was  patient.  His  staff  expanded. 
Congress  changed.  By  the  time  Fascell  took 
over  Foreign  Affairs,  the  seniority  system 
had  given  way  to  a  centrifugal  dispersion  of 
power,  and  an  explosion  of  subcommittees. 
For  example,  the  Agriculture  Committee 
now  has  eight  subcommittees,  such  as  the 
Cotton.  Rice  and  Sugar  subcommittee,  the 
Wheat.  Soybeans  and  Peed  Grains  subcom- 
mittee, and  the  Tobacco  and  Peanuts  sub- 
committee. These  have  become  fiefdoms  for 
younger  congressmen.  According  to  a  report 
in  the  Atlantic  last  December,  there  were  47 
meaningful  Mr.  Chairman  positions  in  Con- 
gress in  1964.  By  1984  the  number  of  Mr. 
Chairman  positions  had  risen  to  326.  There 
was  a  Mr.  Chairman  glut. 

The  number  of  congressmen  has  not 
changed,  but  the  size  of  the  whole  corpora- 
tion has  mushroomed.  The  Foreign  Affairs 
Committee  staff  went  from  14  people  in 
I960  to  85  by  1983.  Rules  Committee  staff 
went  from  2  to  47.  Nowadays  staffers  are 
often  busy  Just  trying  to  cope  with  other 
staffers.  Suffer  gridlock. 

The  House  held  73  floor  votes  in  1955.  and 
498  votes  In  1983.  And  yet  Congress  is  pass- 
ing less  than  half  as  many  bills.  It  turns  out 
that  the  seniority  system  was  the  grease  In 
the  wheel. 

Pascell  admits  that  It  is  now  harder  to 
pass  legislation.  But  he  defends  the  system 
like  Cerberus  at  the  Gates  of  Hades. 

"In  the  old  days  of  the  seniority  system, 
all  that  was  required  was  a  meeting  of  the 
leadership,"  he  says.  "That  Is  no  longer 
true.  Some  people  don't  happen  to  like  that. 
I  happen  to  think  it's  great. " 

Allen  Weinsteln,  president  of  a  nonparti- 
san think  tank  called  the  Center  For  De- 
mocracy in  Washington,  says.  "I  don't  know 
a  single  other  member  of  Congress  who  has 
bridged  the  gap  as  successfully  as  Fascell 
between  the  older  political  culture  of  Wash- 
ington and  the  newer  culture.  He  is  respect- 
ed by  every  young  turk  I  can  think  of." 

In  his  tenure  Fascell  has  seen  seven  presi- 
dents, seven  governors  of  Florida,  six 
mayors  of  Miami  and  13  city  editors  of  The 
Miami  Herald. 

There  is  a  bridge  named  for  him  In  the 
Florida  Keys.  And  there  is  a  park  named  for 
him  in  Kendall. 

A  few  years  ago  he  decided  t  j  go  to  Dante 
B.  Fascell  Park  to  play  tennis.  He  forgot  his 
ID  card.  The  attendant  didn't  recognize  the 
fellow.  Made  him  pay  a  nonresident's  fee. 

Fascell  is  drinking  coffee  In  the  House 
dining  room,  telling  war  stories  about  his 
days  in  the  Army  (In  essence,  he  defended 
California  from  the  Japanese  horde  and  In- 
vaded his  ancestral  homeland  of  Sicily).  The 
room  is  as  noisy  as  a  college  cafeteria, 
packed  with  congressmen.  House  officers, 
lobbyists,  reporters,  dignitaries  and  syco- 
phants, and  as  Fascell  talks,  a  man  at  the 
next  table  stands  up.  points  at  Fascell  and 
says  very  loudly,  apparently  for  the  benefit 
of  the  people  he  is  sitting  with.  "That  man 
Is  one  of  the  most  powerful  men  In  Con- 
gress—if not  the  most  powerful. " 

The  guy's  a  young  congressman.  Maybe 
he's  trying  to  score  points.  Pascell  Just 
laughs  and  shouts  back,  I  keep  trying  to 
tell  people  that,  but  they  won't  listen. " 

A  few  yards  away  Is  George  Washington, 
who  Is  sticking  his  hand  out  at  Comwallls. 
who  in  turn  is  suing  for  cessation  of  hostil- 
ities under  the  flag  of  truce.  The  fresco  had 
been  walled  up  In  the  Capitol  for  years,  and 
found  during  a  remodeling.  The  Capitol  has 
that  slightly  mysterious  air  that  cloaks  all 
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old  buildings,  as  though  perhaps  It  is  full  of 
early  19th  Century  secreU.  loU  of  little  pas- 
sageways and  tunnels  and  bookcases  that 
spin  around,  ghosts. 

Fascell  knows  cf  a  tiny  prayer  room.  He 
sometimes  goes  there  to  pray. 

"We  pray  for  forgiveness."  he  Jokes, 
taking  a  sip  of  coffee. 

"Or  pray  that  your  bill  will  pass."  some- 
one suggests. 

■And  do  you  know  what  God  says?  God 
says— 'Fascell  pauses  theatrically—""  "Do 
you  have  the  votes?"  " 

He  believes  in  votes.  The  one  who  gets  the 
most.  wins.  Simple. 

And  the  consensus  around  the  Hill  is  that 
there's  no  one  better  than  Pascell  at  getting 
them.  Fascell  is  what  is  known  around  the 
Capitol  as  "a  player."  Unlike  a  lot  of  the  535 
representatives  and  senators,  he  matters. 

Consider  his  foreign  aid  feat.  Producing  a 
foreign  aid  bill  has  historically  been  the 
single  most  important  task  faced  each  year 
by  the  House  Foreign  Affairs  Committee, 
and  yet.  under  the  lame  leadership  of  an- 
cient Clement  Zablockl  of  Wisconsin,  the 
conunittee  hif^n't  managed  to  put  together 
a  foreign  aid  bill  for  several  years.  Foreign 
aid  has  never  been  politically  popular,  even 
though  it's  a  great  way  to  implement  and 
regulate  a  foreign  policy.  It  means  giving 
money  to  people  who  are  not  Americans. 
This  doesn't  go  over  well  with  the  folks  in 
the  cheap  seats.  Zablockl  couldn't  even  get  a 
bill  out  of  committee. 

Then  Pascell  took  over  In  January  1984. 
knocked  heads,  kicked  tail,  and  within  a  few 
months  he  had  rammed  the  bill  through  the 
House.  Judging  from  the  incredulous  reac- 
tion of  the  Congress-watchers  you'd  have 
thought  Pascell  had  single-handedly  bal- 
anced the  budget. 

What  does  this  stocky  old  guy  know  that 
others  don't?  What  is  The  Secret? 

The  answer  isn't  obvious.  Or  maybe  It's  so 
obvious  it's  invisible.  Mostly.  Fascell  talks  to 
people.  He  pulls  them  aside  In  the  hall, 
whispers  something  in  their  ear.  and  they 
nod.  and  the  next  thing  you  know  there's  a 
bridge  going  up.  The  strange  thing  is  that  if 
you  sneak  up  next  to  him  and  try  to  detect 
what  It  is  he's  saying,  to  surreptitiously 
catch  those  few  precious  words,  you  hear 
something  like.  "Natcher  says  two  hours. 
OK?" 

It's  all  so  .  .  .  mundane.  But  then  that's 
the  system.  The  oratory,  the  "I  regret  I 
have  but  one  life  to  give  for  my  country." 
that's  Just  the  wrapping,  part  of  the  mar- 
keting. Democracy  Is  riding  elevators  and 
finding  out  if  Natcher  wants  one  or  two 
hours,  whoever  the  hell  Natcher  is. 

Here  are  some  rough  notes  from  watching 
Fascell  at  work,  some  Journalistic  ore.  if  you 
will: 

Pascell  geU  on  Capitol  subway  next  to 
congressman  from  Oklahoma. 

Fascell;  "I  Just  told  someone  you  still 
make  buggy  whips  in  your  country  " 

Oklahoman:  "That's  right.  It's  so  poor 
there,  my  brother'nl  went  out  the  other 
day  to  shoot  the  pig  between  the  eyes,  but 
he  was  so  thin  we  had  to  smother  him  to 
death." 

HA  HA  HA  HA  HA  HA  HA  HA  HA  HA 
HA 
Fascell  goes  to  office,  three  men  waiting. 
Silver-haired  man:  "Were  Barnett  Bank 
for  Better  Government." 

Younger  guy  (correcting);  "Barnett  People 
for  Better  Government."' 
Pascell;  "You  the  PAC.  are  you?  " 
They  talk  about  an  Interstate  banking  bill. 
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Pascell:  "Hold  on,  let  me  call  my  legisla- 
tive assistant  and  get  a  reading  on  that. 
Marcia? 

The  national  trigger  bill,  still  in  commit- 
tee? 

Dying?  And  where  am  I  on  it?" 

Pascell  sees  congressman  in  hall. 

Pascell:  'Hello.  Mr.  Chairman." 

Congressman:  "Hello.  Mr.  Chairman." 

Pascell  gets  briefed  about  world  events. 

Pascell:  "George,  hurry  up!" 

George:  "I  just  wanted  to  give  you  an 
update  on  the  Israeli  bombing  of  the  FLO 
headquarters  in  Tunisia." 

Pascell:  "The  people  who  allegedly  mur- 
dered the  Israelis  are  back  in  jail." 

George:  "Yes.  in  Cyprus." 

Pascell:  "So  the  attack  on  the  FLO  head- 
quarters was  gratuitous." 

George:  "Gratuitous." 

Pascell:  "And  exacerbated  an  already  .  .  . 
exacerbatable  situation." 

Pascell  receives  a  clipping  frm  the  morn- 
ing paper. 

Pascell:  "Whafs  this?" 

Aide:  "Today's  paper." 

Pascell:  "Did  they  quote  me?" 

Aide:  "Yes." 

Pascell:  "Is  it  accurate?" 

Aide:  "Yes." 

Pascell:  "Is  It  good  or  bad?" 

Aide:  "It's  fine." 

Pascell  (to  reporter):  "Thafs  how  we  read 
the  paper." 

So  there  it  is.  An  actual  congressman  in 
action!  You  have  to  wonder:  Are  we  missing 
something?  In  a  word:  Yes.  There  are  things 
happening  out  of  sight,  in  the  staff  offices, 
in  the  cloakroom  behind  the  Speaker's 
podium,  in  the  private  conferences.  But  at 
least  on  the  surface,  big-time  representative 
government  is  a  lot  like  .  .  .  Smalltalk. 

The  scene  on  the  House  floor  itself  is  not 
particularly  riveting.  Often,  protocol  geU  in 
the  way  of  any  serious  discussion.  They  are 
constantly  "yielding'  and  "not  yielding  "  to 
each  other.  Here  Is  a  sample  from  the  Parm 
Bill  debate: 

Rep.  Rose:  You  can  produce  peanuts  in 
California. 

Rep.  Brown:  Nonquota  peanuts,  yes. 

Rep.  Rose:  And  do  you  know  that,  if  there 
is  any  shortage  In  the  domestic- 
Rep.  Brown:  Did  the  gentelman  ask  me  If 
I  would  yield  to  him? 

Rep.  Rose:  I  thought  the  gentleman  did 
yield.  I  apologize. 
Rep.  Brown:  No,  but  if  you  will  ask.  I  will. 
Rep.  Rose:  Well,  will  the  gentleman  yield? 
Rep.  Brown:  I  am  happy  to  yield  to  my 
friend. 

Rep.  Rose:  I  appreciate  It  ...  Do  you 
know  that  exports  of  those  peanuts  have 
gone  up  40— 

Rep.  Brown:  I  continue  to  yield  to  my 
friend. 

Rep.  Rose:  Do  I  have  to  say  that  every 
time  I  speak  with  you?  I  will  get  my  own 
time,  but  I  thank  the  gentleman  for  what 
appeared  to  be  yielding. 

When  everyone  goes  home  for  the  day.  a 
few  people  stick  around  to  make  speeches  In 
an  empty  room,  for  the  benefit  of  who  ever 
might  be  watching  out  there  on  C-Span. 
One  night  William  Dannemeyer  of  Califor- 
nia got  up  and  spoke  for  half  an  hour  about 
AIDS,  blaming  It  on  the  existence  of  homo- 
sexuality: "Gods  plan  was  for  Adam  and 
Eve.  not  Adam  and  Steve  .  . 

This  Is  Congress.  Somehow— and  this  is 
the  miracle— it  works. 

There's  still  the  question  of  The  Secret. 
Maybe  its  just  that  everybody  likes  Pascell. 
because  he's  so  straight-ahead,  so  raw  and 
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real  and  honest.  That's  not  exactly  common 
in  Washington.  He's  just  a  Heckuva  Guy. 

Even  the  Republicans  admire  Pascell, 
though  he  doesn't  vote  with  them  like  some 
of  the  Democratic  "boll  weevil"  from  the 
South.  "He  Is  well-liked  on  our  side  of  the 
aisle, "  says  California  Republican  Robert 
"B-l  Bob"  Doman,  who  flies  as  far  right  as 
anyone  In  the  House.  "Personal  warmth 
goes  a  long  way.  Palmess  goes  even  far- 
ther." 

Maybe  The  Secret  Is  that  Pascell  is  a  true 
patriot.  He  Is  an  old-fashioned  anti-Commu- 
nist liberal,  a  disciple  of  the  New  Frontier. 
He  Is  one  of  the  leading  forces  In  Congress 
to  extend  the  message  of  America  overseas, 
lobbying  hard  for  the  Voice  of  America  and, 
of  course.  Radio  Marti.  He  was  never  one, 
not  even  in  the  darkest  hours  of  Vietnam 
and  Watergate,  to  lose  faith  that  we  are  the 
good  guys. 

"I  haven't  found  a  better  system, "  he  says, 
staunchly. 

Maybe  The  Secret  is  Just  hard  work.  He's 
got  some  kind  of  Internal  energy  source  that 
isn't  normal— It  makes  nuclear  fusion  look 
like  static  electricity.  This  is  a  man  who 
once  literally  staggered  into  the  House 
chamber  with  a  blood  clot  on  his  brain, 
stumbling  around  and  nearly  paralyzed  on 
his  right  side,  but  doggedly  determined  to 
vote  against  Reagan's  tax  cut.  The  next  day 
the  doctor  drilled  two  -holes  in  Pascell  s 
head  and  he's  been  better  ever  since. 

Most  likely  The  Secret  is  nothing  more 
than  a  special  attitude  about  government. 
Pascell  is  viciously  pragmatic,  willing  to 
compromise  in  a  pinch.  He  beelines  for  the 
common  ground  with  the  unerring  instinct 
of  a  sea  turtle. 

"You  got  umpteen  people  on  the  commit- 
tee. Every  member  has  a  different  idea 
about  something.  The  first  thing  you  go  to 
do  Is  get  all  those  people  moving  along  the 
same  railroad  track.  You  might  not  be  able 
to  get  them  on  the  same  car.  but  you  got  to 
at  least  get  them  on  the  same  train. " 

Be  it  from  coincidence  or  contrivance.  Pas- 
cells  philosophy  is  usually  In  step  with  the 
politically  attainable.  He  also  doesn't  forget 
the  electorate.  In  his  district,  one  of  the 
most  eclectic  in  America— including  the 
military  personnel  in  Homestead,  the  vege- 
table farmers  in  the  Redlands.  the  Yuppies 
In  Kendall,  and  the  uncharted  ground  in 
Key  West  and  Coconut  Grove— It  is  quite  a 
balancing  act.  Into  the  mix  goes  a  sizable 
number  of  conservative  Latin  exiles.  His 
staunchly  anti-Conununist  votes,  particular- 
ly his  hawkish  stance  on  Cuba  and  Central 
America,  nicely  match  the  beliefs  in  his  dis- 
trict. He  is  a  politician. 

"The  main  thing  is  being  a  known  quanti- 
ty,"  Pascell  says  of  his  success. 

That's  about  all  he  says.  He  doesn't  seem 
very  thrilled  to  talk  about  himself.  He  could 
be  making  phone  calls  Instead.  Getting 
votes. 

Pascell 's  drive  and  pragmatism  date  back 
to  his  scrappy  youth.  A  first-generation 
American,  he  was  bom  in  Brldgehampton, 
N.Y.,  and  moved  with  his  Italian  immigrant 
parenU  to  Miami  in  1925.  He  helped  his 
father  deliver  milk  and  eke  out  a  modest 
income.  His  mother,  90-year-old  Mary  Pas- 
cell of  Coral  Gables,  remembers  Dante,  who 
she  named  after  the  poet,  as  a  rule-abiding, 
untroubled  boy  who  lived  school.  He  didn't 
move  out  until  he  got  married,  in  1941.  to 
Jeanne-Marie  Felot,  a  marriage  that  thrives 
today.  Pascell  earned  a  law  degree  from  the 
University  of  Miami,  and,  backed  by  the 
local  Young  Democrats  and  Jaycees.  won  a 
spot   in    1950   in   the   Florida   Legislature. 


When  U.S.  Rep.  William  Lantaff  retired 
four  years  later,  the  37-year-old  Pascell 
cruised  into  the  vacancy  with  the  slogan 
•Ring  the  Bell  for  Dante  Pascell." 

Pascell  says  that  if  he  hadn't  gone  into 
politics  he  "would've  done  something  else 
great."  He  winks  when  he  says  it  but  there's 
a  fat  streak  of  truth  there.  Ultimately  Fas- 
cell  believes  that  his  success  is  the  product 
of  an  unmeasurable  and  indefinable  great- 
ness. And  he  does  have  a  certain  air  about 
him— like  many  men  and  women  of  unusual ' 
achievement,  he  is  at  all  times  the  perceived 
locus  of  energy  in  the  room,  the  axis  of  the 
magnetic  field,  the  monopolizer  of  power. 
Everyone  present  is  either  listening  to 
Dante  Pascell  or  speaking  to  him. 
"Attaboy!" 

The  congressman  springs  from  his  chair 
and  balls  his  fist  and  slugs  the  air,  as  the 
radio  crackles  news  of  a  Miami  Hurricane 
touchdown.  This  is  a  Saturday,  in  Kendall. 
"Hey.  Hey  Stan?  Stan.  This  guy  went  90 
yards  on  a  screen  pass.  Alonzo  Hlghsmlth." 
Stan  Strother,  Fascell's  son-in-law,  shakes 
his  head.  The  congressman  sits  down  and 
his  10-month-old  granddaughter  Stacy 
comes  pounding  into  the  room,  teetering  on 
her  Impossibly  small  feet. 

"HI  Sweetie  Pie!  Lookadat.  Yeh,  she's  got 
a  biiiig  smile  all  the  time.  She's  a  cutle-pie. 
What  you  grinning  at,  punky?" 

The  phone   rings  and   the  congressman 
gets  it. 

"Yeah.   Right.   Yeah.   Don't  wo—  Don't 
worry,  well  catch  up  with  each  other.  You 
bet.  Bye. " 
He  scowls. 

"Man!  He  was  determined  to  come  over 
here  tomorrow." 
"Who  was  that?" 
"Constituent." 

A  visitor  says  the  congressman  is  a  very 
important  man.  Stan  nods,  says  to  his 
father-in-law.  "It's  like  when  you  were  doing 
the  foreign  aid  bill.  I  sorU  knew  it  was 
major.  But  I  didn't  know  how  major  it  was 
until  I  started  watching  C-Span. " 
Interception. 

"I  can't  beheve  it.  Yuck,"  Pascell  says. 
The  congressman   fields   another  phone 
call,  then  answers  the  door  and  is  handed  a 
stack  of  papers  by  a  woman  who  immediate- 
ly vanishes,  and  then  he  sits  down. 

"Who  am  I?  Y'know,  I'm  a  public  office 
holder,  y'know.  I'm  a  family  man.  Y'know.  I 
try  to  live  in  the  conununlty.  Try  to  have 
some  kind  of  private  life.  I  like  to  fish.  I'm  a 
Renaissance  Man.  I  like  music.  Don't  write 
that.  Don't  write  that!  It's  presumptuous  to 
use  the  term  Renaissance  Man.  I'm  not  a 
poet  or  a  writer  or  anything." 
He  loads  his  pipe. 

"Christmas  is  a  big  thing  for  us.  It's  a  big 
deal.  We  have  a  tree,  right  here  where  we're 
sitting,  and  everybody  has  fun." 
His  voice  grew  somber. 
"We  have  a  good  family.  Good  family." 
Dante  and  Jeanne-Mtu-ie  Pascell  have  two 
living  children— Tonl,  Stacy's  mother,  and 
Sandra  Jeanne. 

On  Feb.  9.  1984.  barely  a  month  after  he 
finally  became  chairman  of  the  Foreign  Af- 
fairs Committee.  F^ascell  was  presiding  over 
a  hearing  and  listening  to  Defense  Secre- 
tary Caspar  Weinberger  testify  when  he  was 
summoned  into  a  back  room.  Two  of  his 
aides.  Bob  O'Regan  and  Barbara  Burris. 
were  waiting.  They  told  Pascell  that  his 
only  son,  Dante  Jon,  called  "DeeJ "  by  the 
lamily.  had  been  killed  in  a  collision  on  the 
Seven  Mile  Bridge. 

"It's  Just  a  big  blur  right  now."  he  says  as 
he  shifts  in  his  armchair.  "Somebody  got 
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me.  said  it  was  an  emergency  call.  My  son 
had  been  killed.  I  dont  luiow.  Maybe  I 
talked  to  my  wife.  Its  just  a  big  blur. 

"You  go  on  doing  the  best  you  can.  You 
never  really  get  over  the  loss  of  a  child  or  a 
loved  one.  But  it  makes  you  realize  philo- 
sophically about  life  and  how  quickly  it  can 
change.  It  also  makes  you  realize  how  beau- 
tiful people  are.  We  got  correspondence 
from  all  over  the  country.  There  was  a  tre- 
mendous outpouring  of  sympathy  and  sup- 
port. You  know  that  there's  Just  worlds  of 
good  people  out  there." 

His  sister  Vera  says  later.  "It  s  like  a  part 
of  him  is  gone.  There's  a  certain  sadness 
there  that  was  not  there  before.  You  would 
have  to  know  him  to  know  it  was  there  " 

It  is  late  morning  on  a  Friday  in  Washing- 
ton, and  Pascell  has  to  catch  a  plane  in  an 
hour,  to  go  home  to  Kendall.  Every  FYiday. 
thousands  of  people  abandon  Washington 
and  return  to  various  comers  of  the  United 
States.  Pascell  goes  to  Kendall  because  Ken- 
dall is  where  he  lives.  He  doesn't  live  in 
Washington,  he  says.  He  spends  most  of  his 
time  in  Washington,  but  he  says  "You 
couldn't  give  me  this  city." 

Part  of  his  loyalty  to  South  Florida  has  to 
do  with  the  water,  he  says.  He  li^-s  to  fish. 
One  suspects  that  his  loyalty  also  has  to  do 
with  the  voters.  After  all.  he  is  a  congress- 
man, which  means  that  he  is  supposed  to  be 
"closer  to  the  people  "  than  a  senator,  which 
means  that  he  has  to  run  for  office  every 
two  years,  which  in  the  modem  age  of  long 
campaigns  means  that  he  is  always  running 
for  office.  He  is  always  raising  campaign 
funds,  some  of  which  pay  for  his  annual 
Labor  Day  picnic,  a  legendary  cook-out  that 
draws  thousands  of  people.  His  longtime 
campaign  treasurer,  insurance  agent  George 
Korge.  notes  that  Pascell  won  his  first  race 
in  1954  on  a  total  budget  of  $10,000.  If  we 
got  a  $25  contribution,  we'd  go  out  and  cele- 
brate."  Korge  remembers.  Times  have 
changed:  Pascell  already  has  $239,000  in  the 
bank  for  his  19«6  race. 

Altogether  it's  not  the  best  system  imagi- 
nable, but  it  beats  the  way  they  do  it  in.  say, 
Paraguay. 

In  any  case,  it's  another  Friday,  and  Pas- 
cell has  to  catch  a  plane,  though  first  he 
must  attend  to  details,  phone  calls,  meet- 
ings. 

"Never  seems  to  be  enough  time.  Should 
be  40  hours  in  the  day.  All  right.  I  got  the 
speech.  Schedule.  Travel  arrangemenU.  Re- 
porter's telephone  number  .  . 

An  aide  hands  him  a  letter  and  Pascell 
says.  "Do  it  over,  because  that's  not  too 
good." 

Pounding  through  the  office.  Pascell 
catches  a  scent  and  grimaces.  Jesus!  What 
is  that  stuff  that  Jack  smokes?  Holy 

Then  he  settles  down  in  his  chair  and  rubs 
his  bleary  eyes,  his  wise  old  barnacle  eyes. 

"This  week  Just  suddenly  caught  up  with 
me."  he  says  to  no  one  in  particular.  Tm 
tired  ...  I  hope  no  one  shakes  me." 

Which  means  he  hopes  no  one  shakes  him 
awake  on  the  plane.  They  do  that.  They 
sneak  up  to  him  and  grab  his  shoulder  and 
shake  and  say  "Are  you  asleep?"  And  he  has 
to  say  no.  because  congressmen  are  always 
ruiuiing. 

Pascell  loads  up  his  briefcase  and  descends 
to  the  basement  to  his  Pontlac  6000.  and  in 
a  minute  he  Is  up  on  the  Capitol  Express- 
way. He  dodges  slower  cars  as  he  picks  up 
speed,  his  right  hand  working  the  gearshift 
like  a  drag  racer  even  though  his  Pontlac  is 
an  automatic  (he  says  he  likes  to  use  the 
engine").  He  passes  the  Smithsonian,  where 
a   marble    George    Washington    sits   on   a 
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throne  in  a  toga,  nearly  barechested.  one 
God-like  finger  pointing  skyward.  He  passes 
vast  dizzying  tracts  of  federal  office  build- 
ings, horizontal  skyscrapers,  so  many  that 
you  cant  believe  the  government  could  be 
that  big.  And  then  on  the  right,  rising  above 
the  cherry  trees  near  the  bank  of  the  river, 
appears  a  familiar  neo-Classical  temple. 
There's  the  Jefferson  Memorial! '" 
The  congressmans  saggy  old  face  turns 
happy  and  reverent. 

Theres  Jefferson,  standing  in  the  middle 
of  all  these  thoughts  and  words.  Jefferson- 
ain.  I  think  the  monuments  really  capture 
the  Individuals." 

Thirty  years  he's  been  in  Washington  and 
he  still  gete  a  charge  from  It  all.  a  sensation. 
To  think:  He  is  part  of  it.  He  is  one  of  the 
chosen,  picked  from  among  the  teeming 
minions  to  be  a  leader,  his  only  boss  the 
Constitution.  He  Is  part  of  it;  Checks  and 
balances.  Representative  govemment.  The 
Grand  Continuum  of  Democracy! 

"Its  still  not  lost  on  me,  I  still  get  tin- 
gles," he  says  at  one  point.  "Yknow.  looking 
at  the  flag  flying  over  the  Capitol,  and  the 
dome  is  lit  and  youre  walking  through  the 
halls  and  youre  looking  at  Washington  and 
Lincoln  and  Roosevelt  and  Stevenson  and 
all  the  rest  of  the  great  figures  in  American 
history  .  . 

The  Pontlac  passes  within  a  few  hundred 
yards  of  Jefferson,  who  stands  embronzed 
under  the  rotunda,  a  scroll  in  his  left  hand, 
his  words  on  the  walls,  words  that,  in  the  in- 
toxicating seriousness  of  the  nations  cap- 
ital, lose  their  rote  quality,  their  elemenUry 
school  obviousness,  and  become  something 
immediate  and  important  and  even  real. 

Lincolns  is  so  dramatic.  It  has  such  a 
somber  impact  on  you."  Pascell  says,  noting 
the  even  more  massive  temple  in  the  dis- 
tance, at  the  end  of  the  Mall. 
Then:  "Look  at  the  Potomac  River! " 
Just  as  he  says  this  another  car  nearly 
smashes  his  front  right  fender,  and  he  slaps 
on  the  brakes  and  downshifts  and  shrieks. 
"Jesus  Christmas!  YIYiYI!  " 

He  gets  off  the  expressway  and  onto  the 
George  Washington  Parkway,  winding  along 
the  western  shore  of  the  Potomac  River. 
Pascell  says  he  doesn't  think  George  Wash- 
ington actually  threw  a  silver  dollar  across. 
Too  far. 

On  the  outsklrsts  of  the  airport  a  cop 
standing  In  the  roadway  signals  Pascell  to 
pull  over.  Pascell  does,  and  leans  out  the 
door. 

"Whatd  I  do?"'  he  says  with  an  Impish 
grin. 

"Forty-six.  sir."  says  the  cop.  who  shows 
no  sign  of  recognizing  the  chairman  of  the 
House  Foreign  Affairs  Committee. 

"Well.  Im  sorry.  I  was  Just  trying  to  catch 
an  airplane  " 

Well,  the  airport  s  busy  today."  the  offi 
cer  says.  The  cop  has  ticket  written  all  over 
his  face.  But  for  some  reason— maybe  it  s 
the  body  language  of  this  stubby  little  guy 
hanging  out  the  door  of  the  Pontlac.  maybe 
it's  his  spunky  Whatd  I  do?  "  maybe  Its 
something  in  his  eyes,  a  glowering  that  sug- 
gesu  both  friendliness  and  power,  maybe 
it's  the  negotiable  smile— for  some  ultimate- 
ly unknown  reason  the  cop  pulls  back  a 
little  and  says  simply.  Please  slow  down, 
sir  " 
OK! 
The  deal  is  struck.  The  congressman 
drives  away.  He  shows  no  sign  of  slowing 
down. 


December  17.  1985 

TRIBUTE  TO  TOMMY 
WINEBRENNER 


HON.  CHALMERS  P.  WYUE 

or  OHIO 

IN  THE  HOUSF  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  WYLIE.  Mr.  Speaker,  may  I  add  to 
the  many  expressions  of  respect  and  com- 
pliments  said   of  Tommy    Winebrenner.    I 
want     to     commend     Congressman     JOHN 
Myers  and  Congressman  BUD  HiLLlS  for 
Uking  special  orders  so  that  we  may  put  in 
the  Record  our  warm  regards  for  Tommy 
Winebrenner.  Thanks  to  the  technology  of 
television  and  the  fact  that  the  House  pro- 
ceedings     are      broadcast      on      C-SPAN, 
Tommy's  mother  and  sister  were  able  to  see 
the   enthusiastic   expressions   of  praise   by 
Members  of  Congress  on  Tommy's  behalf. 
The   proceedings   were   even   broadcast   all 
the  way  to  Texas  so  that  his  brother  could 
see  them.  I  know  it  meant  a  lot  to  Tommy 
that   his  mother,  sister,  and  brother  were 
able    to    hear    those    wonderful    remarks 
about  their  son  and  brother.  Tommy  is  one 
of  those   public   servants   who   goes  about 
doing  his  job  in  a  very   professional  way 
without  fanfare,  who  feels  his  reward  is  in 
doing  a  good  job.  He  has  been  rewarded 
richly.  1  came  to  know  Tommy  early  on  in 
my  time  in  Congress  when  he  was  intro- 
duced to  me  by  Harry  Brookshire  who  had 
his  position  before  Tommy.  Harry  said   if 
you  want  to  know  anything  about  what  has 
happened    on    the    floor    or    is    about    to 
happen,  ask  Tommy  Winebrenner.  I  have 
found    that    to    be    good    advice    over    the 
years.  Tommy   is  not  only   knowledgeable 
however  elemenUry  or  mundane  the  ques- 
tion  might  seem.   But  the  information   he 
imparts  is  always  reliable  and  useful. 

It  would  be  hard  to  estimate  the  impact 
he  has  had  on  legislation  and  the  delibera- 
tions of  the  House,  but  they  have  been  con- 
siderable by  being  available  to  give  acivice 
as  to  how  you  go  about  being  a  part  of  the 
process,  especially  for  us  as  we  came  in  as 
new  Members.  I  have  never  heard  an 
unkind  or  uncomplimentary  word  said 
about  Tommy  Winebrenner.  He  is  held  in 
high  esteem  by  Members  on  both  sides  of 
the  aisle. 

Tommy  was  most  overwhelmed  when  the 
Republican  conference  gave  him  a  standing 
ovation  on  learning  of  his  early  retirement 
and  afforded  him  the  rare  privilege  of 
asking  him  to  address  the  conference.  His 
humbleness  and  appreciation  were  evident. 
Tommy  is  one  of  those  persons  who  will  be 
truly  missed  when  he  leaves  his  job  on  the 
House  floor.  Majorie  joins  me  in  wishing 
for  Tommy,  his  wife  Barbara,  his  daughter 
Pat,  who  is  a  nurse  at  Duke  Hospital  and 
his  son  Mark,  a  junior  at  Chowan  College, 
success  and  happiness  in  their  life  after 
Congress. 


December  17,  1985 
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TRIBUTE  TO  TOMMY 
WINEBRENNER 


HON.  FLOYD  SPENCE 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

Mr.  SPENCE.  Mr.  Speaker.  Tommy 
Winebrenner  has  drawn  so  much  praise 
and  accolades  in  the  past  few  days  from 
both  sides  of  the  aisle  until  I  am  not  cer- 
tain what  more  can  be  said.  But  when  it  all 
has  been  said,  I  feel  that  the  summary 
must  include  words  like  dedication,  intelli- 
Kence,  competence,  loyalty,  and  honesty. 
The  truth  of  the  matter  is  that  Tommy  pos- 
sesses all  these  good  traits  and  more. 

When  I  came  to  this  body  back  in  Janu- 
ary 1971,  Tommy  was  already  a  Tixture.  In 
fact,  you  sometimes  felt  that  like  the  title 
of  the  late  Secretary  of  State  Dean  Atche- 
son's  book,  he  was  "Present  at  the  Be^in- 
nin(?." 

But  regardless  of  when  my  colleagues — 
Republican  and  Democrat — took  the  oath, 
everyone  of  them  knows  that  Tommy  Wine- 
brenner is  the  definitive  source  of  knowl- 
edge about  the  House  of  Representatives 
and  its  workings. 

Of  course,  one  of  Tommy's  greatest  char- 
acteristics is  that  he  does  not  attempt  to  in- 
gratiate himself.  In  short,  he  knows  his 
business,  and  in  a  thorough,  concise  way 
he  provides  advice  and  counsel  without  a 
lot  of  extraneous  verbiage.  Members  of  the 
House  and  their  staffs  totally  trust  Tommy, 
because  they  know  that  he  does  not  cut 
corners,  and  he  knows  what  he  is  talking 
about.  As  General  Lee  observed  upon  hear- 
ing that  his  cavalry  commander.  Gen.  Jeb 
Stuart,  was  seriously  wounded,  "he  never 
brought  me  bad  information.'' 

It  is  for  certain  we  will  all  miss  Tommy 
Winebrenner.  He  came  here  as  a  page 
during  the  Eisenhower  administration,  and 
he  leaves  as  one  of  the  most  respected  staff 
officials  in  the  history  of  Congress.  His 
tenure  is  such  that  only  a  dozen  sitting 
Members  of  the  House  were  here  when  he 
first  came  to  work  as  a  staff  member.  After 
seven  Presidents  and  four  Speakers  of  the 
House,  it  is  safe  to  say  that  Tommy  has 
been  a  vital  part  of  the  history  of  the  legis- 
lative branch  of  government  for  the  past  30 
years. 

Tommy,  we  wish  you  well.  We  admire 
you,  and  we  thank  you  for  the  long  hours 
and  hard  work  that  you  put  forth  in  our 
behalf.  You  made  us  look  good,  but  more 
important,  you  made  our  country  look 
good. 


THE  NEED  FOR  A  TEST  BAN 
TREATY 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  SEIBERLING.  Mr.  Speaker,  as  a  co- 
sponsor    of   House   Joint    Resolution    3.    I 


strongly  support  the  resumption  of  negotia- 
tions between  the  United  States  and  the 
Soviet  Union  toward  a  Comprehensive  Test 
Ban  (CTB)  Treaty. 

The  United  States  and  the  Soviet  Union 
have  already  initiated  a  step-by-step  ap- 
proach to  the  completion  of  a  complete 
halt  to  nuclear  testing.  In  1963.  the  Limited 
Test  Ban  Treaty,  which  prohibits  nuclear 
tests  in  the  atmosphere,  outer  space,  and 
underwater,  was  signed  by  President  Ken- 
nedy and  Premier  Krushchev  and  ratified 
by  the  Senate.  In  1968.  the  Nuclear  Non- 
Proliferation  Treaty  was  signed  and  rati- 
fied. The  United  States  and  the  U.S.S.R. 
completed  negotiations  on  the  Threshold 
Test  Ban  Treaty  in  1974.  and  on  the  Peace- 
ful Nuclear  Explosions  Treaty  in  1976. 
These  two  treaties  prohibit  all  nuclear  tests 
with  yields  in  excess  of  150  kilotons,  and 
include  important  provisions  for  successful 
monitoring  and  compliance  verification. 
Unfortunately,  these  two  treaties  have  not 
been  ratified,  and  CTB  negotiations  are  on 
hold. 

Ratification  of  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosions  Treaty, 
and  the  prompt  successful  conclusion  of 
negotiations  on  the  CTB  would  inevitably 
facilitate  the  difficult  job  of  arms  reduc- 
tions to  which  the  President  and  Secretary 
General  Gorbachev  committed  themselves, 
at  least  in  principle,  at  the  Geneva  summit. 
A  complete  halt  to  nuclear  testing  would 
place  considerable  restraints  on  the  devel- 
opment of  new  and  more  deadly  nuclear 
weapons  systems  by  both  countries.  As 
such,  the  CTB  offers  a  strong  foundation 
for  mutual  and  verifiable  arms  reductions. 

The  Reagan  administration  has  deferred 
CTB  negotiations,  asserting  that  a  morato- 
rium on  further  testing  would  leave  the 
United  States  in  an  inferior  position  to  the 
Soviet  Union.  Tom  Gentry,  an  Akron  resi- 
dent and  a  constituent  of  mine,  put  the  ad- 
ministration's assertions  in  perspective  in  a 
December  4  letter  printed  in  the  Akron 
Beacon  Journal.  As  Mr.  Gentry  notes, 
"since  the  beginning  of  the  nuclear  age  in 
1945.  the  United  States  has  conducted  200 
more  tests  than  the  Soviet  Union  (756  to 
556)  and  technologically  holds  a  firm  lead 
in  nuclear  weapons  development."  Mr. 
Gentry  concludes  that  a  test  ban  would  be 
"a  significant  step  toward  stopping  the 
arms  race."  I  agree  with  his  sentiments, 
and  am  convinced  that  it  is  time  we  got  on 
with  the  business  of  resuming  CB  negotia- 
tions. 

Mr.  Gentry's  letter  is  reprinted  as  fol- 
lows: 

[Prom  the  Akron  Beacon  Journal.  Dec.  4. 
1985] 

We  Have  a  Test-Ban  Foundation 

(By  Tom  Gentry) 

It's  possible  that  there  never  will  be  an- 
other U.S.  or  U.S.S.R.  nuclear  explosion.  I 
wonder  how  many  people  know  that  on  Aug. 
6.  1985.  the  Soviet  Union  began  an  uncondi- 
tional five-month  halt  to  the  testing  of  nu- 
clear warheads. 

The  moratorium  would  be  extended  if  the 
United  States  joins  in  and  could  result  in  a 
comprehensive  test-ban  treaty  a  significant 
step  toward  stopping  the  arms  race. 


The  media  in  general  and  the  Beacon 
journal  in  particular  have  done  an  unbeliev- 
ably bad  job  in  reporting  the  Soviet  Union's 
action  or  commenting  about  it  editorially. 

I've  asked  a  newspaper  editor,  business  ex- 
ecutives, pastors  at  a  convention,  friends 
and  acquaintances  if  they  know  about  the 
Soviet  testing  halt.  The  eaitor  and  most  of 
the  others  didn't  know. 

Why  a  test  ban?  A  warhead  testing  mora- 
torium such  as  the  Soviets  have  enacted 
represents  a  significant  step  toward  a  com- 
prehensive test  ban  and  stopping  the  arms 
race. 

There  is  no  truth  to  the  Reagan  adminis- 
tration assertion  that  the  Soviets  have  "ac- 
celerated their  testing  in  recent  months, 
putting  them  in  a  posftion  not  to  need  fur- 
ther testing  this  year." 

This  year  the  Soviets  conducted  seven 
tests:  the  United  States  nine.  This  a  lower 
rate  of  testing  by  the  Soviet  Union  than  in 
recent  years,  hardly  a  spurt  in  testing.  The 
U.S.  Department  of  Energy  announced  10 
Soviet  tests  in  the  first  seven  months  of 
1984. 

Since  the  beginning  of  the  nuclear  age  in 
1945.  the  United  States  has  conducted  200 
more  tests  than  the  Soviet  Union  (756  to 
556)  and  technologically  holds  a  firm  lead  in 
nuclear  weapons  development. 

The  administration  also  asserts  that  the 
Soviet  testing  moratorium  is  no  more  than  a 
hollow  propaganda  ploy.  This  deludes  the 
American  public  into  thinking  that  the  mor- 
atorium was  merely  an  offer,  not  the  con- 
crete action  that  it  is. 

The  quick  U.S.  dismissal  of  the  merits  of 
the  moratorium  ignores  the  national  securi- 
ty aspects  of  a  halt  to  testing.  A  warhead 
test  ban  would  enhance  security  by  stopping 
much  of  the  technology  needed  to  develop 
first-strike  weapons. 

A  comprehensive  test  ban  would  block 
testing  of  warheads  for  MX,  Pershing  2, 
cruise  and  Trident  II  missiles,  all  of  which 
are  designed  to  increase  our  ability  to  strike 
first  and  fight  a  nuclear  war. 

Equally  significant,  a  comprehensive  test 
ban  would  block  tests  of  the  nuclear  explo- 
sions designed  to  power  the  x-ray  laser  on 
"star  wars"  battle  stations,  part  of  a  first- 
strike  strategy  to  provide  a  shield  against  a 
weakened  Soviet  second  strike. 

1  wish  the  Beacon  Journal  would  give  this 
issue  its  consideration,  present  the  facts  to 
the  people  in  its  area,  and  let  us  hear  its  edi- 
tional  comments  soon.  I  don't  know  why 
President  Reagan  didn't  make  a  test-ban 
agreement  in  Geneva. 

I  hope  people  let  our  administration  and 
Congress  know  how  they  feel.  It  would  be 
nice  to  end  nuclear  explosions  in  the  United 
States  and  the  Soviet  Union. 


GENERAL      DYNAMICS 
BLEMATIC       OF       A 
PROBLEM 


IS      EM- 
LARGER 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17.  1985 

Mr.  COURTER.  Mr.  Speaker.  As  the  fol- 
lowing editorial  from  the  Newark  Star- 
Ledger  declares.  General  Dynamics  has  had 
more  than  its  share  of  criticism  recently,  as 
a  result  of  the  DIVAD  cancellation,  the  nu- 
clear submarine  programs,  and  the  indict- 
ments of  present  and  former  officials.  But 
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perhaps  the  most  enduring  lesson  from  the 
General  Dynamics  affair  is  that  America 
needs  a  broader,  more  capable  defense  in- 
dustrial base.  Otherwise,  all  the  threats  of 
contract  denial  and  other  penalties  will 
ring  hollow,  because  the  Government  will 
have  nowhere  else  to  turn  for  important 
m^jor  weapons  systems.  In  the  case  of  Gen- 
eral Dynamics,  they  are  our  sole  supplier 
for  ballistic  missile  submarines  and  main 
battle  tanks,  and  one  of  only  two  suppliers 
for  nuclear  attack  submarines.  It  is  simply 
not  credible  for  the  Navy  or  the  Defense 
Department  as  a  whole  to  threaten  pena- 
lites  for  misconduct  under  defense  con- 
tracts when  there  is  nowhere  else  to  turn. 
This  situation  needs  to  be  corrected,  in  the 
interest  of  peacetime  efficiency  and  war- 
time effectiveness. 

The  editorial  follows: 

[The  Newark  (NJ)  Star-Ledger,  Dec.  10, 

198S1 

DIVAD  AND  Goliath 

General  Dynamics,  the  nation's  No.  3  de- 
fense contractor,  has  not  been  on  the  best 
of  terms  with  the  Pentagon  in  recent  times. 

False  claims  on  expense  vouchers  submit- 
ted to  the  Navy  got  the  corporation  in  trou- 
ble last  summer.  The  disagreeable  matter 
was  settled  in  August  with  a  $111  million 
paclcage  of  renegotiated  overhead  expenses 
and  $658  million  in  contracts  for  a  new  Tri- 
dent submarine  and  other  military  goodies. 

The  reconciliation  with  the  Navy,  howev- 
er, was  short-lived.  That  same  month.  De- 
fense Secretary  Caspar  Weinberger  called  a 
halt  to  further  worli  by  General  Dynamics 
on  the  Sgt.  Yorli  anti-aircraft  gun— also 
linown  as  DIVAD.  for  Division  Air  Defense. 

DIVAD  was— and  continues  to  l>e— a  major 
embarrassment  for  Pentagon  brass,  a 
project  on  which  $1.8  billion  had  already 
been  spent.  Despite  ilie  huge  expenditure, 
one  major  flaw  persisted:  The  weapon  did 
not  work. 

Now  an  equally  embarrassing  sequel  to 
the  DIVAD  fiasco  is  being  written.  James 
Beggs.  administrator  of  the  National  Aero- 
nautics and  Space  Administration,  has  been 
indicted  with  three  others  on  charges  of 
hiding  overrun  losses  on  the  Sgt.  York  when 
they  held  executive  posts  at  General  Dy- 
namics between  1978  and  Aug.  31.  1981. 
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The  alleged  crime  is  said  to  have  Involved 
mlscharges  of  $7.5  million,  losses  diverted  to 
other  government  contracts.  As  a  result,  the 
government  reports  that  It  suffered  a  net 
loss  of  $3.2  million.  Mr.  Beggs  had  been  cor- 
porate executive  vice  president  of  General 
Dynamics  until  he  left  that  post  on  July  10. 
1981.  to  take  over  the  top  job  at  the  federal 
space  agency. 

Mr.  Beggs  has  wisely  decided  to  take  a 
leave  of  absence  from  his  command  post  at 
the  space  agency,  pending  disposition  of  the 
charges  against  him.  And  General  Dynam- 
ics, for  the  second  time  this  year,  has  Ijeen 
barred  from  receiving  government  con- 
tracts. This  time  the  suspension  applies  not 
only  to  defense  work,  but  all  government 
orders.  How  long  the  punishment  will  last, 
however,  is  anyone's  guess,  given  the  histor- 
ic chumminess  tjetween  the  military  suppli- 
er and  the  military. 

Other  investigations  are  continuing 
against  General  Dynamics,  whose  executive 
vice  president,  George  Sawyer,  was  Indicted 
Oct.  31  on  a  charge  of  lying  to  the  govern- 
ment about  his  job-hunting  trips  while  serv- 
ing as  assistant  Navy  secretary. 

General  Dynamics,  the  recipient  of  some 
$6  billion  in  military  contracts,  seems  to  be 
no  better  at  managing  Its  Internal  affairs 
than  it  was  at  turning  out  a  working  anti- 
aircraft weapon.  Little  wonder  the  public 
suspects  that  it  could  be  getting  much  more 
for  its  defense  dollars  if  the  Pentagon  did  a 
l>etter  job  monitoring  its  favorite  contrac- 
tors. 


TAX  BILL 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  DAVIS.  Mr.  Speaker,  my  vote  today 
in  favor  of  the  Ways  and  Means  tax  bill  is 
reluctant  and  conditional. 

I  labored  over  my  decision  on  how  to 
vote  on  this  legislation.  I  remain  committed 
to  the  ideals  of  true  tax  reform  which  re- 
sults in  simplicity,  fairness,  and  growth. 
This  bill  does  not  embody  these  ideals.  It 
does,  however,  allow  the  effort  to  continue. 


December  17,  1985 

I  agree  with  my  colleagues  who  predict  that 
the  defeat  of  this  bill  will  dash  all  prospects 
for  tax  reform  in  1986  and  in  the  foreseea- 
ble future. 

Two  of  the  principal  industries  in  my 
northern  Michigan  district  are  forest  prod- 
ucts and  mining.  The  treatment  of  these  in- 
dustries in  the  Ways  and  Means  bill  is  un- 
necessarily punitive.  Natural  resource  and 
basic  manufacturing  activities,  which  are 
the  foundation  from  which  all  goods  are 
produced  and  national  wealth  is  created, 
involve  highly  risky  and  enormously  costly 
capital  investment.  This  investment  has 
been  encouraged  by  income  tax  incentives. 
Loss  of  these  incentives  portends  serious 
consequences  for  the  industries  and  the 
communities  that  rely  on  their  economic 
health.  Basic  industries  and  their  employ- 
ees that  are  already  suffering  because  of 
unfair  trade  practices  by  foreign  competi- 
tors will  have  to  absorb  a  tax  burden  shift- 
ed from  service  and  low  capital  intensive 
industries  that  are  prospering. 

Individual  taxpayers  fare  extremely  well 
in  this  bill.  The  American  taxpayer  will 
find  his  or  her  income  taxes  reduced  by  an 
average  9  percent  over  current  law.  The 
personal  exemption  allowed  for  each  de- 
pendent will  be  raised  from  $1,080  to  $2,000 
for  nonitemizers  and  to  $1,500  for  those 
who  file  the  long  form.  Lower  tax  rates  will 
result  in  more  after  tax  dollars  for  Ameri- 
can workers.  Tnese  are  certainly  changes 
for  the  better. 

Mr.  Speaker.  I  am  relying  on  the  Senate 
to  take  a  more  informed  and  realistic  look 
at  the  effect  loss  of  capital  incentives  will 
have  on  basic  industries  and  Amciican 
jobs.  I  also  am  hopeful  that  the  other  body 
will  allow  the  full  $2,000  personal  exemp- 
tion for  all  taxpayers.  I  must  count  on  the 
other  body  so  that  the  effort  for  true  tax 
reform  may  continue. 

This  bill  is  neither  simple  nor  fair,  but  it 
is  a  vehicle  for  further  consideration.  How- 
ever, if  the  conference  report  is  not  a  con- 
siderable improvement  over  the  bill  we 
passed  today,  I  will  withdraw  my  support. 
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SENATE— W^erfncsdai/,  December  18,  1985 


The  Senate  met.  in  executive  ses- 
sion at  10  a.m.,  on  the  expiration  of 
the  recess,  and  was  called  to  order  by 
the  President  pro  tempore  [Mr.  ihur- 
mondI.  

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

GracfoSrOod.  our  Heavenly  Father, 
love  is  the  big  word  at  this  season- 
Gods  love  who  gave  His  Son-and  our 
response.  Forgive  us  for  our  indiffer- 
ence-for  allowing  almost  everything 
else  to  be  more  important.  Forgive  us 
for  the  way  we  have  cheapened  love, 
demeaned  it.  degraded  it.  HelP  "!.  ^o 
recover  its  meaning,  patient  Lord,  it  is 
difficult  to   think   about  love   under 
?S  circumstances-difficult  to  give 
it  or  receive  it.  Grant  us  grace  not  to 
allow  inordinate  delays  m  legislation 
to  deprive  us  of  the  edification  of  love. 
Save  us  from  being  victimized  by  a  po- 
litical process  which  was  never  meant 
to  be  efficient  or  fast-but  was  meant 
to  be  true  and  equitable  and  just.  Re- 
fresh us  with  Your  love,  Righteous 
Father,  that  we  may  reflect  Your  love 
to  spouse,  children,  neighbor,  and  one 
another.  Transfuse  the  lustration  of 
the  hours  that  drag  Interminably  with 
Your  gracious,  accepting,  uncondition- 
al love  In  the  name  of  Him.  whose  in- 
carnate love  was  for  all  people.  Amen. 

RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 
Mr  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
Sel  each,  followed  by  routine 
morning  business  not  to  extend 
beyond  10:30  a.m.  Then  we  would  hope 
to  have  conference  reports  today.  I 
think  the  first  one  will  be  the  farm  biU 
conference   report,   which   should   be 
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here  by  about  noon.  I  am  advised,  or  a 

little  after.  That  '"ay .  "oJ/^Tii'jlJt 
roUcall.  I  am  not  certam.  If  Members 
want  a  rollcall,  obviously,  there  will  ^ 
a  rollcall.  I  think  that  could  be  dis- 
posed of  fairly  quickly. 

Then  the  continuing  resolution  con- 
ference report.  I  have  not  discu^ed 
this  with  the  chairman  of  the  Appro- 
priations Conunittee.  Senator  Hat- 
field, but  I  understand  there  will  be  a 
conference  this  morning,  rhere^e 
only  a  few  issues  under  consideration, 
or  reconsideration. 

As  to  the  reconciliation  conference 
report,  again  I  am  not  certain  the  fate 
of  that,  though  I  know  they  were  still 
working  late  last  evening.  I  also  know 
that  the  distinguished  chairman  of 
the  Budget  Committee.  Senator  Do- 
MENici.  is  necessarily  absent  today  be- 
cause his  son  is  graduating  from  law 
school  in  New  Mexico,  so  he  will  be 
gone.  But  he  has  indicated  to  me  that 
we  should  proceed  if  the  conference 
report  is  available. 

Mr  Scanlon  is  still  one  of  the  nomi- 
ne"es  we  hope  to  confirm  today.  There 
may  be  others  on  the  Executive  Calen- 

Yknow  there  are  a  number  of  resolu- 
tions that  Members  would  like  to  dls- 
Dose  of  if  we  can  reach  some  agree- 
ment on  both  sides.  Senator  Daotorth 
hi  indicated  he  would  like  to  depose 
of  the  telecommunications  bill.  He Jias 
advised  me  thai  it  has  been  cleared  on 
both  sides,  but  I  am  not  certain  that  is 
the  case.  I  have  teld  hirn.  until  we 
have  been  able  to  clear  it  on  both 
sides,  we  could  not  enterta^  that  be- 
cause  it   would  take   a  lot   of  time^ 
/^aybe  some  votes,  and  it  is  my  view 
/the  fewer  votes  the  better. 
/     We  are  in  the  last  day  of  the  session, 
hopefully,  and  I  know  that  a  number 
of  my  colleagues  have  Indicated  that 
most  of  these  matters  can  Probably 
wait  until  January.  But  if  we  can  clear 
something  on  both  sides,  whether  it 
comes  from  that  side  or  thj  side    I 
would  hope  we  could  proceed.  We  do 
w?sh   to   avoid  a  number  of   amend- 
ments on  bills  and  roUcalls.  and  so 
unleS  It  hL  been  fairly  well  cleared 


and  can  be  handled  by  unanimous  con- 
sent, it  is  very  doubtful  that  it  wiU  be 
taken  up  today. 

Also    I  wanted  te  mention,  seeing 
the  Presiding  Officer  reminds  me  that 
we    also   have   the   low-level   nuclear 
waste  compacts.  If  we  do  not  do  some- 
thing on  that  today,  then  we  have,  as  I 
understand,  three  States  involved  that 
are  going  to  stop  accepting  low-level 
waste  as  of  January  1.  According  to 
the  distinguished  President  pro  tem- 
pore   the  distinguished  chairman  of 
the    Judiciary     Committee.     Senator 
THURMOND,    they    are    very    close    to 
agreement.  I  hope  we  can  work  those 
out  today  and  handle  those  by  unani- 
mous consent. 


CONGRATULATIONS       TO       LAW 
SCHOOL  GRADUATE-PETER 

DOMENICI 

Mr    DOLE.  Mr.  President.  Senator 
DOMENICI  is  necessarily  absent  from 
the  Senate  because  his  second  oldest 
child,  Peter,  Is  graduating  from  the 
University  of  New  Mexico  Law  School. 
All  of  us  who  are  parents  appreciate 
the  importance  of  such  milestones  and 
recognize   these   events   as   a   special 
time  when  famUles  should  be  together. 
I  am  sure  his  Senate  colleagues    as 
weU  as  Senator  Domenici's  constitu- 
ents understand  that  the  decision  to 
return  to  New  Mexico  for  the  sched- 
Sed  celebration  was  a  difficult  one 
However.  I  am  sure  we  aU  agree  that 
he  Is  where  he  should  be. 

I  would  like  to  add  my  personal  con- 
gratulations to  Peter.  I  am  sure  he  will 
make  a  fine  lawyer. 


RECOGNITION  OF  THE  ACTING 

MINORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  acting  Democratic  leader 
Is  recognized. 
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WHY  ARMS  CONTROL  IS  IN 
DEEP  TROUBLE 
Mr.  PROXMIRE.  Mr.  President,  it 
has  been  said  that  the  most  tangible 
accomplishment  of  the  summit  meet- 
ing at  Geneva  last  November  was  the 
agreement  of  President  Reagan  and 
Secretary  Gorbachev  to  hold  two  addi- 
tional   top-level    meetings.    Certainly 
that  assessment  seems  correct  with  re- 
spect to  arms  control.  In  a  recent  arti- 
cle. Lou  Cannon,  the  White  House  cor- 
respondent of  the  Washington   Post, 
writes  that  U.S.  officials  do  not  at  this 
time  expect  a  new  arms  control  agree- 
ment   at     the     Washington    summit 
which  is  expected  to  take  place  next 
June.  Cannon  has  good  reason  for  this 
conclusion.   Any  arms  control  agree- 
ment approved  by  the  two  superpower 
leaders      will       require      substantial 
progress  in  the  United  States-Soviet 
arms  control  negotiations  that  have 
been  going  on  at  Geneva. 

How  much  progress  has  been  made 
to  date?  Answer:  None.  For  many 
months,  the  two  sides  have  been  meet- 
ing without  the  slightest  public  evi- 
dence that  they  have  even  begun  to 
approach  an  agreement  on  any  arms 
control  issue.  There  has  been  no 
progress  on  restraining  or  limiting  in- 
termediate arms.  There  has  been  no 
advance  in  limiting  intercontinental 
ballistic  missiles  or  their  nuclear  war- 
heads. In  spite  of  a  conspicuous  public 
effort  by  Secretary  Gorbachev  to  ne- 
gotiate a  comprehensive  end  to  nucle- 
ar weapons  testing,  including  an  an- 
nounced unilateral  moratorium  on 
such  tests  by  the  Soviet  Union  for  the 
last  5  months  of  1985.  there  has  been 
exactly  zero  progress  in  even  begin- 
ning such  negotiations. 

Meanwhile,  the  second  Strategic 
Arms  Limitation  Treaty— SALT  II— 
expired  on  December  31.  If  it  is  not  re- 
newed, arms  control  will  suffer  a 
major  setback.  SALT  II  has  already  re- 
quired both  superpowers  to  slow  the 
massive  buildup  of  their  nuclear  arse- 
nals. SALT  II  has  forced  the  Soviet 
Union  to  retire  more  of  its  nuclear  ar- 
senal than  the  United  States.  If  SALT 
II  is  extended,  both  superpowers  will 
have  to  reduce  their  arsenals  further. 
The  Soviet  cutback  once  again  will  be 
even  greater  in  relation  to  the  Ameri- 
can cutback  than  it  has  been  to  date. 
The  continuation  of  SALT  II  is  in  the 
clear  national  security  interest  of  the 
United  States.  If  SALT  II  dies,  not 
only  does  the  cause  of  arms  control 
suffer  a  setback,  the  relative  nuclear 
power  of  the  United  States  vis-a-vis 
the  Soviet  Union  also  suffers. 

SALT  II  is  not  the  only  arms  control 
casualty.  The  ABM  Treaty  of  1972  has 
prevented  the  extension  of  the  arms 
race  into  space.  It  has  averted  the  kind 
of  immense  offensive-defensive  nucle- 
ar arms  competition  that  would 
impose  a  colossal  cost  burden  on  both 
superpowers  while  reducing  the  securi- 
ty of  both  sides.  But  now  the  Congress 
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is  engaged  in  a  rapid-fire  buildup  of  a 
super  missile  defense  system— the  SDI 
or  star  wars.  Just  this  past  year,  we 
have  increased  research  expenditures 
by  a  huge  100  percent  to  nearly  $3  bil- 
lion, and  the  program  is  just  begin- 
ning. Most  independent  scientists  con- 
tend that  the  SDI  caruiot  work  and 
that  it  certainly  cannot  protect  Ameri- 
can cities  from  Soviet  nuclear  attack. 
But  one  consequence  we  know  for  sure 
that  star  wars  will  bring  is  the  end  of 
the  ABM  treaty.  After  all,  what  is  the 
whole  purpose  of  the  ABM  treaty?  It 
is  precisely  to  stop  the  construction  of 
the  kind  of  antiballistlc  missile  system 
that  the  SDI  would  require.  So  the 
two  most  significant  arms  control  ac- 
complishments of  the  nuclear  age 
have  become  terminal. 

Now  we  are  told  that  there  will  be 
no  arms  control  advance  in  1986.  Ad- 
ministration arms  control  specialists 
contend  that  there  is  unlikely  to  be 
any  progress  in  the  negotiations  that 
will  resume  in  January.  They  say  they 
expect  progress,  however,  later  in 
1986.  U.S.  officials  tell  us  that  "it 
might  be  possible"  for  the  two  leaders 
to  sign  an  arms  controi  agreement  at 
their  third,  and  probably  their  final, 
summit  at  Moscow  in  1987.  How  about 
that,  Mr.  President?  We  are  losing  our 
two  prime  arms  control  agreements. 
And  we  are  told  that  some  kind  of 
arms  control  agreement  between  the 
superpowers  may  be  possible  in  1987. 

We  are  living  in  the  most  dangerous 
time  in  the  world's  history.  The  two 
superpowers    literally    hold    in    their 
hands  the  power  to  destroy  civilization 
and  perhaps  end  the  existence  of  man- 
kind on  Earth.  Now  we  are  faced  with 
a  year  and  a  half  In  which  the  meager 
and    painstakingly    constructed    arms 
control      agreements      between      the 
United  States  and  Russia  are  begin- 
ning to  collapse.  We  are  told  that,  just 
possibly,  some  kind  of  arms  control 
agreement  may  develop  In  1987.  Well, 
this   Senator    believes    there    is    very 
little  prospect  that  will  happen.  Presi- 
dent Reagan  is  absolutely  determined 
to  push  ahead  with  his  mlssle  defense 
or    SDI.    Secretary    Gorbachev    has 
made  it  crystal  clear  that  he  will  not 
agree  to  a  reduction  or  a  limitation  on 
Soviet  offensive  missiles  as  long  as  the 
United  SUtes  pushes  ahead  with  its 
defensive  system.  And  why  not?  After 
all.  isn't  it  clear  that  the  simplest  way 
the  Soviet  Union  can   hold  onto  its 
hard-won    superpower    status    in    the 
face  of  the  challenge  represented  by 
star  wars  is  to  maintain  the  credit -lity 
of  ;ts  deterrent?  And  isn't  it  obvious 
that  the  most  direct  way  to  challenge 
and  overcome  SDI  is  to  overwhelm  it 
with  such  a  volume  of  offensive  mis- 
siles that  it  cannot  prevent  substantial 
penetration? 

Mr.  President.  In  all  fairness.  Presi- 
dent Reagan  is  not  the  only  reason 
why  the  SDI  represents  such  a  threat- 
ening juggernaut.  In  supporting  SDI. 
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both  Houses  of  the  Congress  have 
voted  for  what  is  probably  the  biggest 
single-year  percentage  increase  in  a  re- 
search program  that  exceeds  $1  billion 
in  this  country's  history.  This  kind  of 
money,  this  kind  of  dollar  commit- 
ment, takes  on  a  life  of  its  own.  With 
each  additional  biUlon  dollars  appro- 
priated and  with  each  passing  year, 
this  vast  expenditure  in  the  sky  will 
take  on  a  more  vigorous  momentum 
and  life  of  Its  own.  That  SDI  momen- 
tum will  provoke  a  corresponding  of- 
fensive nuclear  buildup.  The  prospects 
for  a  successful  arms  control  summit 
agreement  In  i987  are  unfortunately 
invisible. 


INCREASE  IN  HONORARIUM 
UMITS 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  announce  that  If  the  confer- 
ence report  on  the  continuing  resolu- 
tion comes  back  to  the  Senate  with 
the  provision  for  an  Increase  In  the 
honorarium  limits  for  Senators  from 
30  to  40  percent  of  salary,  then  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciHi]  and  I  will  raise  this  Issue  and 
bring  It  to  a  vote. 

All  Senators  should  be  on  notice 
that  they  will  have  to  vote  on  this 
backdoor  pay  Increase  which  was 
placed  in  the  continuing  resolution  vir- 
tually without  debate  even  though  it 
represents  a  $7,500  increase  In  earning 
power  for  Senators. 

Senator  DeConcini  and  I  would  wel- 
come the  assistance  and  support  of  all 
other  Senators  interested  in  this  issue. 
For  those  listening  to  these  remarks, 
we  encourage  them  to  contact  either 
one  of  us  or  our  respective  staffs. 


MYTH  OF  THE  DAY:  WOMEN 
SOLDIERS  SHOULD  BE  BARRED 
FROM  COMBAT 


Mr.  PROXIMIRE.  Mr.  President, 
tlie  myth  of  the  day  Is  that  women  sol- 
diers should  be  barred  from  combat.  It 
is  time  for  us  to  remove  the  myths 
from  our  national  defense  policies  and 
replace  them  with  facts. 

First.  It  Is  a  myth  that  there  Is  an  In- 
clusive law  which  bars  women  from 
combat.  The  fact  is  that  only  the  Air 
Force.  Navy,  and  Marines  are  current- 
ly restricted  from  allowing  women  to 
serve  on  vessels  and  aircraft  with 
combat  missions.  Army  and  Coast 
Guard  women  do  not  face  the  same 
legal  restrictions,  rather,  women  are 
barred  from  combat  by  Army  policy 
and  face  no  combat  restrictions  under 
current  Coast  Guard  policy. 

This  policy  is  ridden  with  anamolies. 
Navy  women  may  serve  on  destroyer 
tenders,  but  not  on  destroyers— even 
though  tenders  and  destroyers  sail  to- 
gether as  part  of  the  same  carrier 
battle  group.  Women  can  fly  tankers 
to  refuel  bombers  on  long-range  mis- 


December  18,  1985 


CONGRESSIONAL  RECORD-SENATE 


sions,  but  cannot  ny  the  bomber. 
Where  is  the  logic?  The  tanker  would 
be  a  primary  target  in  any  battle. 
Shoot  down  the  tanker  and  you  have 
the  bombers. 

Current  policy  effectively  allows 
women  to  serve  in  positions  where 
they  would  be  shot  at.  but  prohibits 
them  from  positions  where  they  could 

shoot.  ,. 

The  reason  for  the  many  anamolies 
in  the  combat  exclusion  policy  is  that 
the  policy  itself  is  founded  on  a  myth. 
The    myth    is    that    we    can    define 
combat.  The  fact  is  that  technology 
has  so  expanded  the  range  and  effec- 
tiveness of  weapons  that  the  distinc- 
tions between  combat  and  noncombat 
missions     are     sometimes     arbitrary. 
What  really   are  the  differences  be- 
tween   an    air    traffic    controller    on 
shore  and  an  air  traffic  controller  on 
an  aircraft  carrier  that  justify  restrict- 
ing women  to  shore  positions?  Neither 
controller    is    likely    to    see    combat 
unless  the  Soviets  decide  to  take  our 
carriers  with  swords  in  their  teeth.  Of 
course,   the  Soviets  could  bomb  our 
carrier,  but  they  could  also  bomb  our 
airport.  ,         .  „» 

The  military  caste  system  of  combat 
by  gender  hampers  flexibility  and  in- 
hibits readiness  and  deployability  of 
the  Armed  Forces.  Events,  not  law, 
policy  or  mission  will  determine  which 
vessels,  aircraft,  and  soldiers  see 
combat.  Combat  exclusion  policies 
result  only  in  confusion,  mismanage- 
ment, and  crisis. 

Grenada  should  have  taught  us  our 
lesson  Four  women  military  police  of- 
ficers deploying  from  Fort  Bragg  were 
stopped  at  the  loading  ramp  and  sent 
back   to   their   barracks   three   tUnes 
before  they  were  finally  allowed  to 
deploy  to  Grenada.  When  they  arrived 
at  the  island  4  days  after  the  invasion 
they  were  ordered  back  to  Fort  Bragg. 
Then,  after  another  3-day  wait  at  Fort 
Bragg  they  were  deployed  to  Grenada 
again,  and  this  time  they  were  allowed 
to  do  their  jobs.  Playing  yo-yo  with 
women  soldiers  In  a  large  scale  mili- 
tary emergency  would  result  In  confu- 
sion and  the  Armed  Forces  losing  a 
critical  10  percent  of  its  strength  with 
no  trained  replacements  available. 

Valid   concerns   do   exist   regarding 
women  in  combat,  and  primary  among 
these  concerns  is  strength.  Physical  re- 
quirements are  valid  combat  exclusion 
criteria  No  soldier  should  be  assigned 
to  a  position  for  which  he  or  she  Is  not 
suited.  Gender  exclusion,  however.  Is 
confusing,  limits  flexibility  In  assign- 
ing soldiers  during  times  of  emergen- 
cy and  Inhibits  readiness.  Combat  ex- 
clusion policy  has  led  to  such  fiascos 
as  barring  women  from  masonry  ana 
surveying  specialties  In  1983.  oiUy  to 
reopen  them  soon  thereafter.  If  hand- 
to-hand  combat  Is  the  activity  of  a  ma- 
sonry   specialist,    who    Is    doing    the 
fighting? 


This  illustrates  the  confusion  and  In- 
consistency of  attempting  to  guess 
which  soldiers  will  see  combat.  It  Is 
time  to  take  these  inconsistencies  out 
of  our  defense  policy  and  recognize 
the  critical  contribution  that  women 
make  to  the  military.  We  cannot 
define  combat;  we  caimot  protect 
women  soldiers  from  combat.  At  least 
we  can  recognize  this  and  get  rid  of 
confusing  policies  that  hamper  readi- 
ness and  deployability. 
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The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Democratic  leader  has 
5  minutes  remaining. 

The  Democratic  leader  Is  recognized. 


THE  HELSINKI  COMMISSION  RE- 
PORTS ON  HUMAN  RIGHTS  AC- 
TIVIST 

Mr.  PROXMIRE.  Mr.  President,  the 
Helsinki  Commission  reports  of  the 
Soviet's  deplorable  treatment  of  a 
well-known  human  rights  activist  in 
Russia.  Balys  Gajauskas  is  now  serv- 
ing his  33d  year  in  a  Soviet  concentra- 
tion camp.  

Balys  began  serving  a  25-year  term 
for  treason  in  1948,  1  year  before 
President  Truman  transmitted  the 
Genocide  Convention  to  the  Senate. 
His  dubious  charge  was  based  upon  his 
participation  in  the  Uthuanian  res^t- 
ance  to  the  Soviet  occupation  of  his 
country.  He  was  released  In  1973  after 
serving  his  full  term.  Balys  was  barred 
from  the  Soviet  Union  but  returned  to 
care  for  his  ailing  mother. 

In  1977  after  years  of  continued 
harassment  by  the  KGB.  Balys  was 
again  imprisoned,  this  time  for  his  In- 
volvement with  a  Russian  human 
rights  group.  He  has  been  Imprisoned 
in  a  labor  camp  until  1993  although  he 
Is  In  such  poor  health  that  he  may  not 
survive  this  sentence. 

Still  Balys  Gajauskas  remains  un- 
daunted in  his  commitment  to  free- 
dom. Despite  the  abuses  he  has  suf- 
fered at  the  hands  of  his  Soviet  cap- 
tors and  the  hardships  of  family  sepa- 
ration and  Isolation,  he  continues  to 
defend  the  qualities  of  liberty  we  all 
take  so  much  for  granted.  ^  .      . 

The  Genocide  Convention  defends 
these  basic  human  rights  as  well.  The 
ratification  of  this  treaty  will  aid  the 
struggle  of  those  noble  spirits  like 
Balys   Gajauskas   in   their   fight   for 

human  rights.  ^     .  ^      t  n.^ 

We  have  considered  the  fate  of  the 
Genocide  Convention  for  nearly  as 
long  as  the  33  years  that  Balys  Ga- 
jauskas has  suffered  in  prison.  In 
honor  of  the  dedication  to  justice 
Balys  Gajauskas  represents,  we  must 
recognize  the  importance  of  this 
treaty.  I  call  for  the  Immediate  ratifi- 
cation of  the  Genocide  Convention. 


RECOGNITION  OF  THE 
MINORITY  LEADER 
Mr  PROXMIRE.  Mr.  President.  I 
am  happy  to  yield  the  time  of  the  dis- 
tinguished Democratic  leader  to  the 
Democratic  leader.  How  much  time  re- 
mains? 


AFGHANISTAN  ANNIVERSARY:  6 
YEARS  OF  BRUTALITY 
Mr.  BYRD.  Mr.  President,  the  holi- 
days not  only  are  a  time  for  merry- 
making, gift  giving,  and  song,  but  also 
a  time  for  reflection.  This  December 
marks  a  grim  anniversary.  Six  years 
ago   the  Soviets  invaded  Afghanistan. 
On  December  27.   1978.  the  Afghan 
people  began  an  arduous  struggle  to 
maintain    control    of    their    country. 
While  friends  and  f junilies  in  the  hills 
of  West  Virginia  prepare  to  enjoy  the 
warmth  and  fellowship  of  this  sacred 
season,  the  mountain  people  of  Af- 
ghanistan recall  the  sixth  anniversary 
of  the  Soviet  invasion. 

In  the  6  years  since  Soviet  troops 
swept  Into  Afghanistan,  more  than  3 
million  Afghan  men,  women,  and  chil- 
dren   have    been    forced    from    their 
homes.  The  systematic  war  against  cl- 
vUlans  has  cost  tens  of  thousands  of 
Afghan  lives.  At  this  time  of  year— and 
au  year— the  children  of  Afghanistan 
know  that  toys  dropped  from  the  sky 
are    not   presents.    They    are    booby- 
trapped  weapons  the  Soviet  helicop- 
ters drop  to  malm  and  kill.  During  the 
past  6  years,  the  Soviets  have  waged 
an  unprecedented  campaign  of  brutal- 
ity against  civilians.  It  is  a  measure  of 
the  bankruptcy  of  Soviet  policy  in  Af- 
ghanistan that  children  are  a  prime 
target  of  Soviet  atrocities. 

When  I  led  a  Senate  delegation  to 
Moscow  in  September  to  meet  with 
General    Secretary    Gorbachev,    the 
matter  of  Afghanistan  was  high  on  my 
list  of  priorities.  When  I  raised  that 
issue  with  Mr.  Gorbachev.  It  led  to  the 
most  heated  exchange  In  our  conversa- 
tion. Nonetheless.  I  have  a  sense  that 
the  Soviet  Union  may  be  reconsidering 
Its  options.  After  6  years,  the  Soviets 
have  deployed  more  Soviet  troops  in 
Afghanistan    than    ever    before-and 
these  troops  are  taking  more  casual- 
ties   Six    years   of   occupation    have 
failed  to  achieve  Soviet  policy  objec- 
tives    in     Afghanistan.     The     Soviet 
troops  have  less  control  of  the  coun- 
tryside now  than  they  had  Immediate- 
ly following  the  invasion.  Supply  lines 
are  less  certain.  And  the  Afghan  free- 
dom fighters  are  more  effective,  more 
coordinated,     and     more     committed 
than  ever  to  forcing  the  Soviets  out  of 
their  homeland. 

The  Washington  Post  of  Saturday. 
December  14,  carried  a  report  that  the 
State  Department  has  offered  to  play 
a  role  in  achieving  a  peaceful  solution 
ard  Soviet  withdrawal  from  Afghani- 
stan. I  hope  the  Soviet  leadership  will 
take  up  this  offer.  I  have  followed 
Soviet-American  relations  for  too  long 
to  believe  that  they  would  do  so  for 
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any  reason  other  than  self-interest. 
But  perhaps  we  have  reached  the 
point  where  the  direction  of  that  self- 
interest  is  clear  to  them.  As  Soviet  cas- 
ualties mount,  and  as  control  of  the 
country  and  its  people  continues  to 
elude  them,  I  hope  the  Soviet  leader- 
ship will  use  the  occasion  of  this  grim 
anniversary  to  reflect  on  the  need  to 
find  another  way  in  Afghanistan. 

The  Washington  Post  of  Decemt)er 
15  includes  a  brief,  powerful  editorial 
about  Soviet  policy  in  Afghanistiin.  I 
ask  unanimous  consent  that  the  edito- 
rial, entitled  "Afghanistan:  This  Is 
Genocide."  along  with  the  December 
14  article  entitled  "U-S.  Said  Ready 
for  Role  in  Afghanistan  Peace."  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Dec.  15.  19851 
Afghanistaii:  This  Is  Genocide 
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people  who  deserve  the  sympathy  are  the 
Soviet  Unions  victims.  Says  a  desperate 
Prof.  Krmacora.  "every  hour  lost  is  detri- 
mental to  the  populatlon"-the  Afghan  pop- 
ulation. Moscow  Is  committing  one  of  the 
great  crimes. 

tProm  the  Washington  Post  Dec.  14.  19851 
U.S,  Said  Ready  for  Role  ih  Afchanistan 
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ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  10:30  a.m.,  with  statements 
therein  limited  to  5  minutes  each. 


Peace 
(By  Jim  Anderson) 


"Human  rights  violations"  is  a  phrase 
used  so  often  and  so  casually  that  even  the 
most  compassionate  among  us  can  take  it  as 
routine.  The  quick  meaning  in  most  peoples 
minds,  we  suspect,  centers  on  police  abuses, 
roughing  and  locking  people  up.  perhaps 
killing  some  of  them.  Something  like  that  Is 
what  you  may  expect  to  find  In  a  new 
United  Nations  report  entitled  "Situation  of 
Human  Rights  In  Afghanistan." 

But  its  different.  The  second  report  on 
Afghanistan  by  Austrian  parliamentarian 
and  academic  Pellx  Ermacora  and  a  com- 
panion report  on  Iran  mark  the  first  time 
the  United  Nations  has  debated  human 
rights  in  those  countries  on  the  basis  of  offi- 
cial U.N.  reports.  By  a  vote  of  75  to  23  with 
33  abstentions— India,  lamentably,  was  the 
lone  democracy  holding  Moscow's  hand— 
the  General  Assembly  registered  its  pro- 
found concern."  Afghanistan  was  singled 
out  not  just  because  a  Third  World  Moslem 
country  Is  the  victim  of  aggression  but  also 
because  of  the  terrible  and  deepening  Inten- 
sity of  its  ordeal. 

Soviet  troops  with  their  AXghan  clients 
have  driven  4  million  people  out  oi  the 
country  and  perhaps  another  3  million  out 
of  their  homes.  Massively  and  indiscrimi- 
nately, they  bomb  civilians— they  bomb  fu- 
nerals. They  destroy  villages,  crops  and  agri- 
cultural facilities.  For  the  children,  they 
drop  cute,  limb-shattering  booby  traps  dis- 
guised as  harmonicas  and  birds.  Torture  is 
■commonplace"  and  the  operation  of  the  Ju- 
dicial system  "creates  an  atmosphere  of  In- 
security and  anguish."  "There  Is  apparently 
no  health  care  for  the  majority  of  the  popu- 
lation. As  a  consequence,  the  in/ant  mortali- 
ty rate  has  rer^hed  300  and  400  per  1.000." 
Civilian  deaths  number  "approximately 
500.000." 

When  half  the  population  Is  uprooted  and 
a  third  driven  Into  exile,  when  Infant  mor- 
tality reaches  plague  levels,  when  half  a  mil- 
lion civilians  die  and  uncounted  millions  of 
others  are  maimed  and  malnourished,  when, 
as  Prof.  Ermacora  reports,  the  situation  Is 
getting  worse,  all  this  moves  Soviet  conduct 
well  beyond  what  Is  ordinarily  called 
"human  rights  violations."  The  word  that 
comes  to  mind  when  one  reads  this  report  Is 
genocide. 

Soviets  who  talk  about  Afghanistan  with 
foreigners  sometimes  solicit  a  certain  sym- 
pathy for  their  policy  dilemma  and  their 
costs.   This   Is  callous   and   arrogant.   The 


The  United  States  Is  prepared  to  play  a 
role  in  guaranteeing  provisions  of  a  cease- 
fire and  Soviet  troop  withdrawal  In  Afghani- 
stan. Deputy  Secretary  of  State  John 
Whitehead  said  yesterday. 

The  offer,  given  to  Soviet  leader  Mikhail 
Gorbachev  at  the  Geneva  summit  last 
month  and  made  In  writing  to  the  Secretary 
general  of  the  United  Nations,  was  made 
public  by  Whitehead  In  an  address  to  the 
Washington  World  A/falrs  Council. 

Whitehead  said  endless  fighting  Is  the 
only  alternative  to  a  negotiated  cease-fire 
and  withdrawal  In  the  costly  war,  which 
began  when  Soviet  troops  Invaded  Afghani- 
stan in  December  1979.  He  suggested  that 
the  United  States  Is  prepared  to  Increase  aid 
to  rebels  fighting  the  Soviets. 

"For  our  part,  the  rest  of  the  world  must 
exact  from  the  Soviets  a  political  price. 
They  must  pay  for  the  death  and  destruc- 
tion they  are  wreaking  dally  In  Afghani- 
stan," Whitehead  said. 

He  also  said  President  Reagan  made  It 
clear  to  Gorbachev  In  Geneva  that  the  Af- 
ghanistan fighting  win  hamper  the  search 
for  t>etter  superpower  relations. 

A  U.S.  official,  who  asked  not  to  be  Identi- 
fied, said,  "This  Is  a  way  of  testing  the  Sovi- 
ets. They  said  all  these  wonderful  things  at 
the  summit.  Now  lets  see  if  they're  willing 
to  follow  them  up." 

Whitehead  said,  "As  long  as  the  Soviets 
pursue  a  military  solution,  we  will  continue 
to  support  the  Afghan  cause." 

He  also  said  the  Soviets  h»>ve  Increased 
their  troop  strength  In  and  near  Afghani- 
stan to  150.000  as  the  war  continues  to 
spread. 

He  estimated  that  rebels  control  65  per- 
cent of  the  country  and  have  begun  to  bring 
the  war  to  the  cities  with  guerrilla  attacks. 
Whitehead  also  said  the  Sovleu  are 
paying  a  high  political  price  in  terms  of 
their  relationship  with  the  rest  of  the 
world.  Including  the  United  States. 

He  said  the  only  lasting  solution  to  the 
war  Is  a  political  settlement  under  which 
Soviet  troops  are  removed  from  Afghani- 
stan, the  3.5  million  refugees  return  home 
and  the  Afghanistan  people  can  determine 
their  iuture. 

Whitehead  said  the  SovleU  will  have  a 
chance  to  follow  through  on  Gorbachevs 
words  at  the  summit  starting  Monday  when 
the  U.N.-sponsored  "proximity  talks"  in- 
volving the  Soviet  Union  and  Pakistan 
resume  In  Geneva. 

The  remaining  issue,  according  to  White- 
head. Is  withdrawal  of  Soviet  troops  and 
how  It  would  relate  to  the  other  Issues  al- 
ready settled  In  the  talks.  These  Include  an 
agreement  on  nonlnter'erence  between  Af- 
ghanistan and  Pakistan,  the  key  element 
that  the  United  SUtes  would  be  expected  to 
guarantee. 

U.S.  officials  said  that  terms  of  a  U.S. 
guarantee  have  not  been  defUied  but  that 
Whitehead's  remarks  were  intended  to 
counter  charges  that  the  United  SUtes  Is 
delaying  a  settlement  by  not  being  helpful. 


VETO  OP  TEXTILE  BILL 

Mr.  THURMOND.  Mr.  President.  I 
am  terribly  disappointed  that  Presi- 
dent Reagan  has  seen  fit  to  veto  the 
textile  and  apparel  bill. 

Mills  are  closing  every  day;  thou- 
sands of  jobs  are  leaving  this  country. 
People  in  this  country  are  being 
thrown  out  of  jobs  on  account  of  the 
trade  policy  that  is  being  followed  In 
the  textile  and  apparel  matter. 

Mr.  President.  I  think  the  President 
has  made  a  great  President,  one  of  the 
finest  this  country  has  ever  had,  but 
he  has  been  ill-advised  on  this  subject. 
In  my  opinion,  the  administration  is 
going  to  live  to  regret  the  day  this  bill 
was  vetoed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
veto  message  of  the  President  and  a 
newspaper  article  containing  my  state- 
ment on  the  veto  of  the  textile  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  1562.  It  is  my  firm  con- 
viction that  the  economic  and  human 
costs  of  such  a  bill  run  far  too  high- 
costs  in  foreign  retaliation  against  U.S. 
exports,  loss  of  American  jobs,  losses 
to  American  businesses,  and  damage  to 
the  world  trading  system  upon  which 
our  prosperity  depends. 

At  the  same  time,  I  am  well  aware  of 
the  difficulties  of  the  apparel,  textile, 
copper,  and  shoe  Industries,  and 
deeply  sympathetic  about  the  job  lay- 
offs and  plant  closings  that  have  af- 
fected many  workers  in  these  indus- 
tries. 

As  I  stated  in  my  trade  speech  in 
September.  I  will  not  stand  by  and 
watch  American  businesses  fail  be- 
cause of  unfair  trading  practices 
abroad.  I  will  not  stand  by  and  watch 
American  workers  lose  their  jobs  be- 
cause other  nations  do  not  play  by  the 
rules. 

I  am  directing  Secretary  of  the 
Treasury  Baker,  as  Chairman  Pro 
Tempore  of  the  Economic  Policy 
Council,  to  investigate  the  import 
levels  of  textiles  and  apparel  to  deter- 
mine if  these  Imports  have  exceeded 
those  limits  agreed  upon  in  interna- 
tional negotiations.  I  have  directed 
that  he  report  back  to  me  within  60 
days  and  recommend  changes  in  exist- 
ing administrative  and  enforcement 
procedures,  if  necessary,  so  that  cor- 
rective action  is  taken. 


iy:\f'M\!r  !^XDJ?ry, 
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Also.  I  am  directing  the  Office  of  the 
U  S  Trade  Representative  to  most  ag- 
gressively renegotiate  the  Multi-Fiber 
Arrangement  (MFA)  on  terms  no  less 
favorable  than  present.  Our  trading 
partners  must  be  put  on  notice  that 
we  will  not  allow  unfair  trading  prac- 
tices to  continue.  I  am  further  direct- 
ing Ambassador  Yeutter  to  closely 
consult  with  the  U.S.  textile  and  ap- 
parel industry  to  ensure  that  their 
views  will  be  fully  represented  during 
the  negotiations. 

Finally,  I  have  directed  Secretary  of 
Labor  Brock  to  work  with  the  Con- 
gress to  provide  an  additional   $100 
million  increase  in  funds  appropriated 
to  help  retrain  and  relocate  displaced 
workers  under  the  Job  Training  Part- 
nership Act.  The  Job  Tralnliig  Part- 
nership Act  is  a  more  effective  way 
than  Trade  Adjustment  Assistance  for 
the  Secretary  of  Labor  to  target  those 
American     workers     and     geographic 
areas  most  affected.  This  Is  the  way 
we  can  best  help  dislocated  workers- 
and    without    pitting    one    American 
worker  against  another. 

Free   and   fair  trade   policies   have 
helped  create   nearly   9   million   new 
jobs  in  the  last  3  years  and  given  us 
the  highest  rate  of  employement  m 
our  Nation's  history.  StUl.  for  some 
workers  In  troubled  Industries,  these 
are  difficult  times.  The  personal  dis- 
tress of  those  who  lose  their  jobs  is 
very   real.  None  of  us  wants  to  see 
American  workers  lose  their  jobs  or 
American  businesses  suffer.  I  pledge  to 
you    to    do    everything    possible    to 
combat  unfair  trade  practices.  But  In 
so  doing  we  must  take  wise  and  posi- 
tive steps  to  redress  wrongs.  To  do 
otherwise  would  be  counterproductive 
Unfortunately.     H.R.     1562     would 
Invite   Immediate   retaliation   against 
our    exports    resulting    In    a    loss    of 
American  jobs  In  other  areas  Because 
this  bill  is  so  sweeping  in  its  Provi- 
sions, we  could  expect  that  retaliation 
to  be  extensive.  The  United  States  ex- 
ported tens  of  billions  of  doUare  worth 
of  goods  to  the  countries  which  would 
be  most  affected  by  this  measure.  In- 
cluding approxlmatley  a  third  of  our 
5am  expo^.  Workers  In  agriculture 
aerospace.       high-tech       electronics, 
chemicals,  and  pharmaceuticals  would 
2^e   first  to   feel   the  retaliatory 
backlash,   but   the   damaging   effecte 
would  soon  be  felt  by  every  American 
m  the  form  of  lost  jobs,  higher  prices, 
and  shrinking  economic  growth. 

We  are  pursuing  an  aggressive  trade 
Dollcy  based  on  the  knowledge  that 
Snerlcan  know-how  Is  still  number 
^  and  that  American  Indv^try 
thrives  on  fair  competition.  Where 
US  Industries  are  hurt  by  unfair 
practices,  we  will  continue  to  take  vig- 
orous actions.  Where  foreign  trade 
barriers  lock  out  U.S.  exports  we  will 
do  everything  In  our  POwer  to  kriock 
those  barriers  down.  Our  Philosophy 
will  always  be  to  Increase  trade.  In- 


crease economic  growth,  and  increase 
jobs  We  want  to  open  markets  abroad, 
not  close  them  at  home.  In  a  fair  and 
open  worid  market,  we  know  that 
America  can  out-produce  and  out-com- 
pete anybody. 

Ronald  Reagam. 
The  White  House,  December  17,  1985. 


•nnnmoKD  GRwrtY  DiSAPPonnrD  w  Vbto 
OF  TncTiLE  Bill.  Hopbs  Congmss  Will 

OVERHIDE 

Washihgtok.  December  17,  lf85--^^ 
dent  Reagan's  veto  today  of  a  bUl  designed 
to  halt  the  flood  of  foreign  textile  and  ap- 
□arel  goods  disappointed  Sen.  Strom  Thur- 
mond (R-SC),  who  says  the  Industry  cannot 
sustain  continued  damage  from  ImPort*. 

•I  believe  the  President  has  heeded  bad 
advice  In  vetoing  this  bill."  said  Thurmond, 
who  originally  intr-uced  the  '^^'^fl^^ 
March.  "I  sincerely  hope  the  House  of  Rep- 
resentatives overrides  the  Prwident  s  veto 
and  we  shaU  exert  every  effort  in  the 
Senate  to  do  likewise." 

■Our  domestic  textile  and  apparel  indus- 
try cannot  sustain  the  damage  it  1b  facing. 
We  are  going  to  see  more  layoffs,  more 
plant  shutdowns  and  more  long-term  eco- 
nomic damage  to  an  industry  that  ^  cnaciaJ 
to  this  nation,"  President  Pro  Tempore 
Thimnond  said,  noting  that  the  bUl  would 
have  assured  the  continued  competitlven^ 
against  unfairiy  subsidized  foreign  Imports^ 
-We  must  not  turn  our  backs  on  an  industry 
which  contributes  $80  billion  dollars  to  the 
gross  national  product  and  means  four  mil- 
lion jobs  In  textUe  and  related  Industries. 

The  nations  defense  structure  and  Ite  con- 
sumers will  suffer  also.  Thurmond  siUd.  if  a 
major  effort  Is  not  initiated  to  stem  the  flow 
of  textile  and  apparel  products  made  over- 
seas "The  American  textUe  and  apparel  In- 
dustry has  never  asked  for  nor  sought  aji 
Unfair  advantage.  What  this  Industry  wanU 
is  competition  on  an  even  "^eel.  What  it  is 
facing  is  an  avalanche  of  goods  made  by 
cheap  labor  and  deliberately  targeted  to  un- 
dercut one  of  our  basic  manufacturing  sec- 

*^^urmond  said  many  foreign  manufactiu- 
ers  have  gone  beyond  legal  bounds  and  are 
now  intentionally  sidestepping  international 
trade  agreements.  For  that  reason,  the  tex- 
tile bill  included  an  import  licensing  provi- 
sion which  was  designed  to  prevent  fraud. 

^umond  said  he  would  continue  to  urge 
the  customs  Service  to  strictly  enforce  la^ 
designed  to  s>,op  illegal  imports.  Last  year 
over'^31  mlUlon  in  Illegal  textile  and  appar- 
el  goods  were  removed  from  the  American 
market."  he  said.  "That  Is  a  300  percent  in- 
crease over  the  year  before. 

The  licensing  provision  was  aimed  at  pre- 
venting fraud  by  improving  Import  data 
used^  customs  officials,  reduc^g  mUlden- 
tiflcatlon  and  stopping  the  practice  of  ship- 
ping producte  from  one  country  through  an- 
other to  avoid  quota  restrictions. 


Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resclnded^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  all  of  these 
matters  be  considered  as  In  legislative 

session  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMOVAL  OF  CERTAIN  R& 
STRICTIONS  ON  AVAILABIUTY 
OF  OFFICE  SPACE  FOR 
FORMER  SPEAKERS  OF  THE 
HOUSE 


Mr  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  2962.  a  bill  ,to  remove 
certain  restrictions  on  avallabUlty  of 
office  space  for  former  Speakers  of 

The  PRiESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr  BYRD.  Mr.  President.  I  do  not 
believe  that  the  script  shows  the  re- 
quest for  consent  to  take  this  blU  up 
tomedlately.  nor  does  It  show  that  the 
Chair  put  that  question,  does  it? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  correct. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  H.R.  2962. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  blU  wlU  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2982)  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House. 
The  Senate  proceeded  to  consider 

*^The"pRESIDING  OFFICER.  The 
bin  Is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  ainend- 
ment  to  be  offered,  the  Question  Is  on 
third  reading  and  passage  of  the  bill. 

The  bin  (H.R.  2962)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 

^rn'o^V.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bin 
was  passed.  ,  .^ 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OP  PROCEDURE 
The  PRESIDING  OFFICER.  Does 
the  Senator  from  Utah  seek  recogni- 

"  mJ  GARN.  Mr.  President.  I  suggest 

'"^hrPRESmmSTpFICER.    The 

clerk  win  can  the  roU. 
The  bin  clerk  proceeded  to  call  ine 

ron. 


THE  ROBERT  N.C.  N^.  SR.,  FEI>; 

ERAL  BUILDING  AND  U.S.  POST 

OFFICE 

Mr.  GARN.  Mr.  President  I  ask 
unanimous  consent  that  the  Comm  t- 
?ee^n  Environment  and  Public  Works 
be  discharged  from  further  consider^ 
atlon  of  H.R.  2903  a  biU  to  designate 
the  Federal  BuUding  and  U.S.  Post 
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Office,  located  in  Philadelphia.  PA,  as 
the  "Robert  N.C.  Nix.  Sr..  Federal 
Building  and  U.S.  Post  Office,"  and  I 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2903)  to  designate  the  Federal 
Building  and  United  States  Post  Office  lo- 
cated in  Philadelphia,  Pennsylvania,  as  the 
■Robert  N.C.  Nix.  Sr.,  Federal  Building  and 
United  SUtes  Post  Office." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendent.  If  there  be  no  amendment 
to  be  offered,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  2903)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AUTHORITY  FOR  THE  ADMINIS- 
TRATOR OF  GSA  TO  COLLECT 
ADDITIONAL  CONTRIBUTIONS 
IN  REGARD  TO  THE  NANCY 
HANKS  CENTER 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  consideration  of 
H.R.  2391.  a  bill  to  authorize  the  Ad- 
ministrator of  General  Services  to  col- 
lect additional  contributions  of  money 
provided  to  him  by  private  Individuals 
or  organizations  for  the  Nancy  Haitks 
Center,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2391)  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contrlbutloP5  of  money  provided  to 
him  by  private  Ina'vlduals  or  organizations 
for  the  Nancy  Hanks  Center. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STAFFORD.  Mr.  President,  the 
House  of  Representatives  has  passed 
H.R.  2391  and  sent  it  to  the  Senate. 
This  bill  would  authorize  the  Adminis- 
trator of  General  Services  to  collect 
additional  contributions  of  money  pro- 
vided to  him  by  private  individuals  or 
organizations  for  the  Nancy  Hanks 
Center  in  the  Old  Post  Office  here  in 
Washington.  It  is  comparable  to  the 
provision  contained  In  section  2  of  S. 
709  which  was  reported  by  the  Com- 
mittee on  Envirormient  and  Public 
Works  and  passed  the  Senate  on  May 


14  of  this  year.  Current  law  contains  a 
deadline  on  the  acceptance  of  such 
contributions  which  hJid  already  been 
extended  once.  The  extended  deadline 
expired  on  February  15.  1985.  but  the 
memorial  to  Nancy  Hanks  has  yet  to 
be  completed. 

I  regard  this  legislation  as  necessary 
to  allow  the  construction  of  a  suitable 
memorial  to  Nancy  Hanks  and  would 
recommend  it  to  my  colleagues.  At  the 
same  time  I  would  point  out  that  sec- 
tion 1  of  S.  709  as  it  passed  this  body 
contained  an  Important  amendment  to 
the  Public  Buildings  Act  of  1959.  It 
provides  for  the  establishment  of  the 
Public  Buildings  Service  within  the 
General  Services  Administration  and 
requires  that  the  Commissioner  of 
Public  Buildings  be  appointed  by  the 
President  and  confirmed  by  the 
Senate.  This  measure  would  give  legal 
recognition  to  the  significant  func- 
tions of  the  Public  Buildings  Service 
and  confer  the  stature  of  Presidential 
appointment  on  its  Commissioner. 

In  passing  S.  709.  this  body  deemed 
both  the  provision  relating  to  the 
Nancy  Hanks  Center  and  the  provision 
relating  to  the  Public  BuUdings  Serv- 
ice as  worthy  of  enactment.  Let  our 
willingness  today  to  consider  favorably 
H.R.  2391  as  a  separate  measure  con- 
cerning the  Nancy  Hanks  Center  not 
be  regarded  as  a  change  of  mind  or  a 
lack  of  resolve  in  promoting  final  en- 
actment of  the  Public  Buildings  Serv- 
ice provision. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bUl  (H.R.  2391)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


December  18,  1985 


Order  No.  431.  S.  1437.  the  Designer 
Drug  Enforcement  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1437)  to  amend  the  Controlled 
Sutwtances  Act  to  create  new  penalties  for 
the  manufacturing  with  intent  to  distribute, 
the  possession  with  Intent  to  distribute,  or 
the  distribution  of  "designer  drugs",  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Conunlt- 
tee  on  the  Judiciary,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  Insert  the  following: 
That  this  Act  may  be  cited  as  the  "Con- 
trolled Substance  Analogs'  Enforcement  Act 
of  1985", 

S«c.  2.  Part  D  of  the  Controlled  Sub- 
stances Act  is  amended  by  adding  after  sec- 
tion 403  the  following  new  section  403A  (31 
U.S.C.  843): 

"9  403A.  ProhibitMi  acU  D 


BILL  PLACED  ON  CALENDAR— 
H.R.  2698 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  H.R.  2698.  the  James  A.  Walsh 
Courthouse  bill,  and  I  ask  that  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONTROLLED  SUBSTANCE  ANA- 
LOGS' ENFORCEMENT  ACT  OP 
1986 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 


"Any  person  who  knowingly  or  intention- 
ally manufactures  with  Intent  to  distribute, 
possesses  with  Intent  to  distribute,  or  dis- 
tributes a  controlled  substance  analog  all  or 
part  of  which  substance  is  Intended  for 
human  consumption  shall  be  fined  not  more 
than  (250.000.  or  imprisoned  not  more  than 
fifteen  years,  or  both.  Any  person  who 
luiowlngly  or  Intentionally  possesses  a  con- 
trolled substance  analog  all  or  part  of  which 
substance  Is  Intended  for  human  consump- 
tion shall  be  fined  not  more  than  $25,000.  or 
Imprisoned  not  more  than  one  year,  or  Ixith. 
This  section  does  not  apply  to  a  person  who 
manufactures,  possesses,  or  distributes  a 
substance  In  conformance  with  the  provi- 
sions "t  an  approved  new  drug  application 
or  an  exemption  for  Investigational  use 
within  the  meaning  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355).  For  purposes  of  this  section, 
section  505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  shaU  be  appli- 
cable to  the  Introduction  or  delivery  for  In- 
troduction of  any  new  drug  Into  Intrastate. 
Interstate,  or  foreign  commerce.". 

Sic.  3.  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(31)  The  term  controlled  substance 
analog'  as  used  In  section  403A  means  a  sub- 
stance other  than  a  controled  sulwtance 
that  has  a  chemical  structure  substantially 
similar  to  that  of  a  controlled  substance  in 
schedules  I  or  II  or  that  was  specifically  de- 
signed to  produce  an  effect  substantially 
similar  to  that  of  a  controlled  substance  In 
schedules  I  or  II.  Examples  of  chemical 
classes  In  which  controlled  substance  ana- 
logs are  found  Include,  but  are  not  limited 
to.  the  following:  phenethylamines.  N-sub- 
stltuted  piperdlnes,  morphlnans,  ecogonlnes. 
qulnazollnones.  substituted  indoles,  and 
arylcycloalkylamlnes. 

"(32)  The  term  'human  consumption'  in- 
cludes application.  Injection,  inhalation  or 
Ingestion. ". 

Sec.  4.  The  analysis  of  part  D  of  the  Con- 
trolled Substances  Act  is  amended  by  insert- 


December  18,  1985 
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Ing  after  the  item  relating  to  section  403  the 
following: 

••403A.  Prohibited  acts  D.". 

Mr  GARN.  Mr.  President,  I  move 
adoption  of  tne  committee  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The     committee     amendment    was 

agreed  to.  ,.^    ,j     »    t 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  support  the  passage  of  S. 
1437    the  Controlled  Substance  Ana- 
logs Enforcement  Act.  The  purpose  of 
this  bill  is  to  forestall  a  potentially 
grave  national   epidemic.  Those  who 
prosper  by  exploiting  human  weakness 
have  discovered  a  relatively  new  field 
of  enterprise  promising  huge  sums  of 
money  at  relatively  low  risk.  Increas- 
ingly such  profiteers  are  synthesizing 
enormously  potent  drugs  which,  while 
often    lethal,    are    absolutely    legal. 
Whether  generated  by  individual  back- 
alley  chemists  or  by  those  associated 
with    organized    crime,    these    e^ily 
manufactured  and  unregulated  chemi- 
cal compounds  present  us  with  a  truly 
frightening    problem:    designer   drugs 
dealing  designer  death. 

Simply  put.  law  enforcement  s  prob- 
lem is  that  unlawful  activity  .under  the 
ControUed  Substances  Act  is  defined 
with  regard  to  the  precise  chemical 
makeup  of  the  substances  described  by 
schedules   issued   in  accordance  with 
the  act.  Make  a  minor  alteration  in 
the   molecular   structure    of   an   out- 
lawed   drug-replicate    the    chemical 
composition  of  heroin,  say.  In  all  but 
the   slightest   regard-and   you   have 
produced  a  powerful   and  dangerous 
narcotic  which   Is  not  Illegal.  These 
laboratory-manufactured   "analogues 
of  controlled  substances  are  Imprecise- 
ly and  perhaps  Inappropriately  termea 
•designer  drugs."  Such  drugs  are  cur- 
rently being  sold  both  as  counterfeits 
of  the  drugs  they  imitate  and  /or  con- 
sumption as  designer  drugs  In  their 
own  right.  Such  drugs  are  potent  and 
destructive.  The  deaths  have  begun, 
and  we  are  Informed  that  in  Califor^ 
nia.  at  least.  20  percent  of  the  State  s 
herlon  addicts  have  turned  to  these 
even  more  dangerous  designer  com- 

''"in"  order  to  deal  with  this  deadly 
neril  the  Judiciary  Committee  expe- 
dfted  consideration  of  S.  1437  with  a 
hearing  on  September  18.  and  unani- 
mous approval  of  a  substitute  amend- 
ment on  October  3.  1985.  The  amend- 
ment to  S.  1437  substitutes  the  phrase 
"controlled  substance  analog  for  the 
perhaps  too  enticing  term  'designer 
drug"  and  creates  a  misdemeanor  of- 
fense for  simple  possession  of  a  con- 
trolled substance  analog. 

As  befits  the  serious  nature  of  the 
problem,  there  Is  strong  bipartisan  re- 
solve  to  give  our  law  enforcement  offi- 
cers the  tools  needed  to  combat  de- 
sfSer  ^UKS.  TO  this  end.  I  would  like 


to  commend  Attorney  General  Meese 
and  my  colleagues  from  both  parties 
who  have  joined  me  In  Introducing  S. 
1437  the  Controlled  Substance  Ana- 
logs'Enforcement  Act  of  1985.  Sena- 
tors Hawkins  and  Chiles  have  tAken 
a  lead  role  In  supporting  the  bill,  as 
has  the  ranking  minority  member  of 
the  Judiciary  Committee,  Senator 
BiDEN.  I  am  gratified  that  numerous 
other  leading  Senators  from  across  the 
political  spectrum  are  also  sponsors  ol 
the  legislation.  ^    .  .     »    „^  n,^ 

Mr  BIDEN.  Mr.  President,  as  the 
ranking  member  of  the  Judiciary  Com- 
mittee I  join  with  the  committee 
chairman.  Senator  TmmMom).  in 
asking  our  colleagues  to  support  final 
passage  of  S.  1437  the  ControUed  Sub- 
stance Analogs  Enforcement  Act  of 

1985 

The  urgency  for  the  Senate  to  re- 
spond  to   the   "designer   drug"   phe- 
nomenon was  documented  In  my  State 
yesterday  morning  when  the  hea^me 
in  the  Morning  News  In  Wilmington. 
DE   read.  "Chemist  Charged  In  Drug 
Scheme."  the  article,  which  I  will  ask 
unanimous  consent  be  placed  m  the 
RECORD,  goes  on  to  tell  of  the  arrest  of 
a  Du  Pont  Co.  chemist  who  aUegedly 
manufactured    and    distributed    more 
than  1  million  dollars'  worth  of  syn- 
thetic heroin  substitute.   Authorities 
seized   four   ounces   of    3-methyl-fen- 
tanyl  which  is  the  largest  amount  ever 
confiscated  and  is  the  first  major  sei- 
zure on  the  east  coast. 

These  so-called  designer  drugs  are 
variations   of   known   controlled   sub- 
stances that  are  manufactured  by  un- 
derground chemists  for  sale  on  the 
street.  Designer  drugs  are  extremely 
dangerous.  They   are   extraordinarily 
potent,   increasing   the   likelihood   of 
death  by  overdose.  Over  100  deaths,  so 
far  have  been  linked  to  designer  drug 
use.  Designer  drugs  are  also  responsi- 
ble for  causing  long-term  neurodegen- 
erative conditions,  similar  to  Parkin- 
son's disease.  In  some  users.  Designer 
drugs  are  also  cheap  to  produce.  For 
example,    less    than    $500    worth    of 
chemicals  and  equipment  Is  needed  to 
make  1  cup  of  heroin  substitute  that  U 
worth  $2  million  on  the  Wack  marked 
Thus,  manufacturers  and  distributors 
of  these  drugs  profit  from  them  at  the 
expense    of    the    public    health    and 

This  bin  addresses  a  new  "^d  ex- 
panding  law   enforcement   and   drug 
abuse  problem  that  could  become  the 
drug  abuse  problem  of  the  1980's  and 
1990-s.  The  enormous  profits  that  can 
be  made,  the  high  potency  of  these 
drugs,  and  the  difficulty  in  detecting 
and  Identifying  them  could  result  In  a 
drug  abuse  phenomenon  far  beyond 
what  we   have  experienced  to   date. 
The   Federal   Government   must   act 
quickly  to  stop  the  spread  of  these 
drugs  so  we  are  not  caught  off  guard 
S  we  were  In  the  1970's  when  PCP 
became  a  major  drug  abuse  problem. 


This  new  legislation  will  permit  an  Im- 
mediate response  to  those  producmg 
these  drugs,  permitting  investigations, 
arrests,  and  prosecution  before  these 
drugs  spread  throughout  the  country. 
Because  of  the  complexity  and  vola- 
tUity  of  the  designer  drug  problem, 
this  statute  cannot  define  what  is  for- 
bidden with  the  high  degree  of  preci- 
sion of  the  ControUed  Substances  Act. 
To  lessen  the  chance  of  any  language 
later  being  viewed  as  Impermissibly 
vague.  I  would  direct  attention  to  the 
committee  report  on  this  bUl.  99-196. 
particularly  part  II.  section  3.  in  which 
a  detaUed  explanation  of  the  defim- 
tlon  of  a  controlled  substance  analog 
appears.  Section  3  concludes:  • 

The  definition  of  'Controlled  Sub- 
stance Analog"  contained  In  this  section, 
therefore,  closes  the  present  loopho'es  in 
the  ControUed  Substances  Act  while  stlU 
specifying   a   comprehensible   f<*ndard   oi 
conduct.  A  substance  fitting  either  of  the 
two    prongs   of    the    controUed   substance 
analog    definition    quaUfles    as    such    aii 
analog.  The  legislations  message  to  U"clt 
drug  traffickers  is  cleai:  No  longer  will  you 
remain    Inunune    from    P»i"lshinent    when 
purposefully  dealing  in  dr^BS  that  imitate 
the  most  dangerous  compounds  defined  by 
law  When  such  chemical  copies  are  intend- 
ed for  human  consumption  and  do  not  tall 
under  the  exceptions  set  out  in  section  2  of 
the  legislation,  simulation  U  no  defense. 

Additionally,  I  wish  to  make  clear 
that  this  legislation  Is  not  aimed  at  le- 
gitimate drug  research  that  unwitting- 
ly faUs  within  the  designer  drug  defi- 
nition. This  act  specifically  exempt 
substances    manufactured.    Possessed- 
or  distributed  In  conformance  with  the 
new  drug  approval  provision  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Early  stage,  clinical  research  is  also 
protected  by  the  new  drug  approval  re- 
quirement    for     Investigational     use 
These   exemptions   were   Included   to 
prevent   interference   with   legitimate 
research    and    development    of    new 
pharmaceuticals.  Industrial  and  non- 
clinical applications  are  "Ot  affected 
since  they  are  not  intended  for  human 
consumption. 

This  emerging  drug  problem  wlU  re- 
QUlre  a  partnership  between  law  en- 
forcement, the  medical  community 
and  scientific  community  if  we  are  to 
be  successful  In  stopping  drugs  before 
they  become  the  next  tragic  drug 
abuse  problem  In  this  country. 

I  ask  my  coUeagues  to  join  me  m 
passing  this  bUl. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  article  I  referred  to  in 
the  "Morning  News"  and  related  arti- 
cles be  printed  In  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


tProm  the  Morning  News.  Dec.  17.  1985] 

Chtmist  Charged  in  Drug  Scheme 

(By  Laurie  Hays) 

When  Michael  C.  Hovey  aPP^j^  ^ °' '^.f 
bail  hearing  In  the  tiny  courtroom  of  Wli- 


37526 


mington's  U.S.  Magistrate  on  Monday  hand- 
cuffed and  escorted  by  a  U.S.  marshal,  his 
wife  and  her  close  friend  and  neighbor  let 
out  quiet  gasps. 

The  tall,  good-looking  33-year-old  does  not 
appear  anything  like  a  big-time  drug  dealer. 
He  wore  a  plaid  shirt,  blue  Jeans  and  hiking 
boots  and  a  pine-green  L.L.  Bean-style 
parka.  He  has  light  brown  hair,  a  moustache 
and  blue,  friendly  eyes. 

His  face  looked  strained  and  scared. 

•So  stupid,"  the  neighbor,  who  did  not 
wish  to  be  Identified,  repeated  to  herself. 
"This  Is  like  a  horror  movie.  I  can't  believe 

Hoveys  wife,  an  attractive  woman,  stared 
ahead  most  of  the  time.  Once,  when  she 
looked  at  her  husband,  she  studied  him  as 
though  she  were  trying  to  understand  what 
he  had  done. 

Given  permission  after  the  hearing  to 
.speak  with  him  briefly,  she  wept  together 
with  her  husband  while  the  uncomfortable 
U.S.  marshal  looked  the  other  way  and 
chatted  with  other  officers  In  the  hall. 

I'm  sorry."  Hovey  said  tearfully  to  the 
neighbor  as  he  walked  down  the  hallway,  on 
his  way  back  to  Gander  Hill. 

News  of  Hovey  s  arrest  on  charges  of  man- 
ufacturing and  distributing  synthetic  heroin 
and  methamphetamine  shocked  and  upset 
his  friends  and  neighbors  in  quiet  Graylyn 
Crest,  a  suburb  north  of  Wilmington. 

People  wondered  what  could  have  made 
the  young  scientist  with  a  doctorate  from 
the  University  of  Wisconsin  and  such  an  ap- 
parently bright  future  do  "such  a  stupid 
thing." 

His  wife  said  she  knew  nothing  about  his 
alleged  activities  until  she  returned  from 
church  Sunday  morning  and  found  federal 
drjg  agents  searching  their  house. 

Betty  Malone.  who  lives  down  the  street 
from  the  Hoveys.  said.  "I  really  am  In  shock. 
I  can't  believe  it.  He's  a  doll.  He's  a  family 
man.  He  rides  a  bike.  They  come  to  block 
parties. ...  He  wouldn't  even  get  a  speeding 
ticket.  He  wouldn't  even  park  a  car  where  It 
shouldn't  be.  That's  the  kind  of  guy  he  Is. " 
Like  other  neighbors.  Malone  spoke  of  the 
Hoveys'  daughter,  about  3  years  old.  and  the 
devotion  he  showed  for  her.  He  recently 
built  a  small  playhouse  for  her  In  their  back 
yard.  The  gray-shlngled  house,  which  he 
built  from  scratch,  has  a  tiny  chimney  and 
shutters  painted  with  little  red  hearts. 

Hovey  had  worked  as  an  agricultural  prod- 
ucts research  chemist  at  Du  Pont  for  five 
years.  Both  he  and  hU  wife  attended  the 
University  of  Illinois  and  moved  to  the  Wil- 
mington area  from  Wisconsin  when  he  came 
to  work  for  the  company. 

HU  laboratory  was  In  BuUdlng  402  at  the 
Experimental  Station,  the  company's  re- 
search facility  on  a  hill  overlooking  the 
Brandywlne  River. 

Though  the  family  did  not  appear  to  need 
money,  the  letters  Hovey  allegedly  sent  to 
another  employee  of  the  Du  Pont  Co.  and 
federal  undercover  drug  agents  present  the 
image  of  a  man  In  need  of  cash  and  suspi- 
cious of  the  world. 

He  asked  to  be  paid  In  gold  coins  because 
he  allegedly  wrote.  "Gold  is  untraceable  and 
win  remain  legal  tender  long  after  our  gov- 
ernment collapses." 

The  letters  also  tell  the  story  of  a  man  so 
Inexperienced  in  the  drug  business  that  the 
only  "dealers"  he  could  find  were  Federal 
Drug  Enforcement  Administration  agents. 

In  the  anonymous  letter  to  a  Du  Pont  Co. 
employee  asking  for  contact  with  a  dealer 
Hovey  allegedly  wrote:  "Why  have  I  chosen 
you  as  my  contact.  .  .?  Because  I  picked 
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someone  who  works  at  Du  Pont.  If  some- 
thing goes  wrong  and  the  police  try  to  trace 
me  through  you,  they  will  naturally  look  at 
Du  Pont's  chemists.  I  don't  work  at  Du 
Pont,  so  they  will  not  pick  up  my  trail.  My 
contacts  tell  me  you  can  make  the  necessary 
million-dollar  contract." 

The   recipient   of   the   anonymous   letter 
turned  it  over  to  company  officials. 


December  18,  1985     'J 


CProm  the  Morning  News.  Dec.  17.  1985] 
SYKTHrric  Heroin  Sbizzd 
(By  Laurie  Hays) 
A  Du  Pont  Co.  chemist  has  been  charged 
with  manufacturing  and  distributing  more 
than  $1  million  worth  of  a  synthetic  heroin 
substitute  he  allegedly  made  at  his  Experi- 
mental Station  lab. 

The  four  ounces  of  3-methyl-fentanyl  that 
was  seized  is  the  largest  amount  ever  confis- 
cated and  is  the  first  major  seizure  on  the 
East  Coast.  Assistant  U.S.  Attorney  Richard 
J.  McMahon  said  Monday. 

Michael  C.  Hovey.  33.  was  arrested 
Sunday  morning  as  he  was  attempting  to 
collect  a  $260,000  cash  payment  in  the 
woods  west  of  U.S.  202  near  the  I>elaware- 
Pennsylvanla  line.  McMahon  said.  The  pay- 
ment was  for  one  ounce  of  the  potent  sub- 
stance. 

Drug  agenU  later  seized  three  additional 
ounces  of  3-methyl-fentanyl  and  six  ounces 
of  methamphetamine  at  Hoveys  house  In 
the  1000  block  of  Sedr*rlk  Drive.  Graylyn 
Crest. 

One  ounce  of  the  3-methyl-fentanyl  is 
equivalent  to  82  pounds  of  pure  heroin  or 
3.000  pounds  of  street  heroin. 

The  drug  Is  one  of  the  "designer  drugs  " 
which  are  formed  by  chemically  altering  the 
structure  of  another  drug  to  enhance  Its 
effect.  More  than  100  deaths,  all  on  the 
West  Coast  have  been  attributed  to  use  of 
the  synthetic  heroin,  which  Is  1,000  times 
stronger  than  street  heroin. 

One  ounce  of  3-methyl-fentanyl.  worth 
about  $500,000.  is  commonly  mixed  with 
3.000  pounds  of  lactose  to  make  street 
heroin. 

Federal  Drug  Enforcement  Administra- 
tion officials  said  Hovey  was  an  amateur  In 
the  drug  business,  with  no  apparent  street 
contacto  that  could  enable  him  to  seU  the 
synthetic  heroin.  He  has  no  prior  criminal 
record  and  his  wife,  who  appeared  at  his 
hearing  In  U.S.  Magistrate  Court  on 
Monday,  said  she  had  been  "absolutely 
shocked"  by  the  news  of  his  arrest. 

Hovey  has  been  a  chemist  in  agricultural 
research  for  five  years  at  the  Experimental 
SUtlon.  Du  Pont's  primary  research  center 
on  the  Brandywlne.  north  of  Wilmington. 
He  is  described  by  friends  and  neighbors  as 
'friendly. "  "normal"  and  a  "family  man." 

Residents  of  his  quiet,  suburban  neighbor- 
hood north  of  Wilmington  were  stunned. 

Federal  officials  said  Hovey  manufactured 
the  drug  at  the  Experimental  SUtlon,  but 
they  could  provide  no  further  details. 

According  to  the  officials,  in  mid-October 
the  Du  Pont  Co,  Security  Department  initi- 
ated the  investigation  that  resulted  In 
Hovey's  arrest  after  another  Du  Pont  em- 
ployee received  an  anonymous  letter 
through  the  company  mall  asking  for  help 
contacting  a  drug  dealer 

The  letter,  allegedly  sent  by  Hovey 
began.  "Would  you  lUce  to  earn  $10,000  or 
more?  if  so.  I  have  a  business  proposition 
for  you.  This  Is  no  Joke." 

The  letter  also  contained  a  small  sample 
of  the  synthetic  heroin. 

The  employee,  who  reportedly  did  not 
know  why  the  letter  had  been  sent  to  him. 


turned  it  over  to  the  company,  which  noti- 
fied federal  drug  agents. 

Not  knowing  who  sent  the  letter,  under- 
cover federal  drug  agenU  decided  to  do  as  It 
Instructed  and  place  a  "Happy  Ad"  in  the 
News-Journal  papers  on  Oct.  31.  The  ad 
read,  "Happy  31st  Birthday  Vermillion. 
Love,  Joy,  Kisses." 

The  ad  was  intended  to  signify  that  the 
agente  were  Interested  In  making  a  deal. 
The  agenU  two  weeks  later  placed  a  second 
classified  ad,  as  Instructed,  in  the  Help 
Wanted  section.  It  contained  their  address 
and  a  phone  number  where  the  drug  manu- 
facturer could  contact  them. 

The  agenU  then  waited.  Pretending  to 
talk  about  the  advertisement,  the  letter 
sender  on  Nov.  15  called  the  undercover 
agent,  who  was  using  the  name  Robert 
Jones,  and  agreed  to  make  a  deal. 

Five  days  later,  the  caUer.  allegedly 
Hovey.  stashed  one  ounce  of  the  synthetic 
heroin  in  two  Army  surplus  ammunition 
boxes  placed  in  a  hole  behind  the  Wilming- 
ton Hilton  Hotel,  at  the  Naamans  Road  exit 
of  Interstate  95. 

The  agents  In  turn  left  him  $40,000  In 
marked  bills  In  the  boxes  placed  In  a  hole  In 
the  woods  north  of  Naamans  Road  near 
Talley  Junior  High  School.  After  leaving 
the  money  at  6  a.m.  on  Dec.  1.  agents  spent 
the  day  nearby.  In  the  rain,  watching  every- 
one who  came  and  went. 

An  agent  standing  behind  a  tree  saw 
Hovey  come  for  the  money  at  7  p.m..  accord- 
ing to  a  spokesman  for  the  federal  drug  en- 
forcement agency. 

Hovey  was  apprehended  Sunday  at  the 
second  pickup,  where  agents  had  left  fake 
cash  in  a  brisht  orange  U.S.  MaU  bag  In  the 
woods  north  of  Wilmington.  Waiting  for 
him  in  the  woods  were  10  officers  from  the 
federal  drug  agency  and  from  sUte,  county 
and  Newark  police,  who  provided  additional 
assistance. 

Hovey  was  carrying  a  loaded  gun  at  the 
time  of  his  arrest,  the  agents  said. 

Following  a  third  payment  of  $700,000, 
Hovey  was  supposed  to  have  sold  the  addi- 
tional three  ounces  of  the  3-methyl-fentanyl 
and  six  ounces  of  methamphetamine. 

Hovey's  ball  hearing  before  U.S.  Magis- 
trate N.  Richard  Powers  was  postponed 
until  Wednesday  because  he  did  not  yet 
have  an  attorney  to  represent  him  on 
Monday.  His  case  will  be  presented  to  a  fed- 
eral grand  Jury  In  the  next  few  weeks. 

He  faces  a  maximum  15  years  on  six 
charges  of  manufacturing  and  distributing 
3-methyl-fentanyl  and  methamphetamine. 
He  was  being  held  Monday  at  Gander  Hill 
Prison.  McMahon  called  Hovey  "dangerous" 
and  asked  Powers  to  order  Hovey  Incarcer- 
ated until  his  trial. 

John  R.  Malloy,  senior  vice  president  of 
external  affairs  for  Du  Pont,  said  he  was 
unsure  whether  Hovey  would  be  fired. 

"We've  got  to  look  at  all  the  facts  and  cir- 
cumstances. We're  not  exactly  sure  of  aU 
the  details,"  he  said. 


[Prom  the  Morning  News,  Dec.  17, 1985] 

Making  Potint  Drug  Seems  a  Simple  Task 

(By  Merritt  Walllck) 

A  master's  degree-level  chemist  with  a  few 
hundred  dollars  In  raw  materials  and  labo- 
ratory equipment  can  make  a  kUogram  of  3- 
methyl-fentanyl  that  would  seU  on  the 
street  for  about  $1  billion. 

Aside  from  breaking  the  law.  the  biggest 
risk  Is  that  the  chemist  could  kill  himself 
making  the  heroin-like  substance,  today  the 
most  common  "designer  drug  "  beliig  Illicitly 
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sold.  The  drug  is  so  powerful-about  3.000 
times  as  strong  as  morphine  and  1.000  times 
as  strong  as  heroln-that  breathing  even 
few  stray  particles  could  induce  coma  ana 

Michael  C.  Hovey.  a  research  scientist  at 
the  Du  Pont  Co.s  Experimental  Station, 
was  arrested  Sunday  for  allegedly  makmg 
four  ounces  of  3-methyl-fentaiiyl  in  the  Du 
Pont  lab  and  trying  to  sell  it  for  $1  million. 
Hovey  is  the  first  person  luiown  to  have  pro- 
duced the  granular  substance  on  the  East 

Robert  J.  Roberton.  administrator  of 
American  Hospital  in  Los  Angeles,  said  that 
the  "designer  drugs"  have  mtroduced  a 
whole  new  technological  terror'  to  our  soci- 
ety and  that  ifs  spreading.  Roberton 
became  acquainted  with  the  drug  as  the 
former  top  drug  officer  l"  California. 

Roberton  attributes  106  deaths  to  the 
drug  from  overdoses.  "You  can  put  enough 
3-methyl-fentanyl  on  a  postage  stamp  to 
support  1.000  heroin  addicts  for  »  m°«?<f  ■ 
he  s^d.  Enough  could  be  placed  on  the  head 
of  a  pin  to  kill  50  people. 

Making  the  drug  is  easy.  Roberto"  *»'^- 
The  difficult  part  is  mixing  it  so  that  the 
Lug  could  be  laken  in  doses  that  would  not 
be  fatal.  "They  have  to  have  very  good 
equipment  to  weigh  it."  he  said. 

The  term  "designer  drug"  was  corned  by 
Gary  L.  Henderson,  a  pharmacologist  at  the 
University  of  California  at  Davis,  specifical- 
ly toTefer  to  a  family  of  man-made  drugs 
derived  from  fentanyl.  a  Prescription  nar 
cotic  sold  under  the  trade  n^e  Sublimaze 
by  Janssen  Pharmaceutics  of  Belgium. 

Chemists  produce  designer  drugs  by 
subtly  altering  the  molecular  structure  of  a 
drug,  creating  an  analog  that  is  often  much 
more  potent  than  the  original  drug_  Normal 
J^ntanyl.  for  instance,  is  only  about  100 
times  as  powerful  as  morphine,  and  its  ef- 
fects last  only  about  30  minutes. 

Roberton  said  at  least  10  analogs  of  fen- 
tanyl have  been  found  in  California.  He  esti- 
r^ates  that  20  percent  of  what  is  being  sold 
as  heroin  on  the  streeU  is  really  a  fentanyl 
derivative,  most  often  3-methyl-fentanyl. 

Gregory  Hayner.  a  pharmacologist  at  the 
Free  K  Clinic  in  Haight  Ashbury  m  Swi 
Francisco  said  addicts  are  avoiding  3- 
memyMentanyl  because  it  is  so  easy  to  get 

""  %^S"are"etting  the  idea  that  they  ^e 
really  playing  Russian  roulette  with  this 

^'Sh"e*r^robTem  is  that  a  similar  family 
of  designer  drugs  derived  from  meperidine, 
a  narcX  S  suspected  of  causing  ParWn- 
soUrd^seise.  "You  can't  tell  it  apart  until 
it's  too  late. "  Hayner  said. 

The  presence  of  3-methyl-fentanyl  In  the 
blood  cannot  be  detected  by  normal  meth- 
od RoCon  said,  only  two  laboratories  in 
the  United  States  perform  tests  sensitive 
enough^  detect  the  one-part-per-trilllon 
levels  in  the  blood  of  someone  under  the  in- 
fluence of  the  drug,  he  said.  People  in  drug 
treatment  programs  can  use  the  drug  with- 
out fTi^  of  de^tion  by  normal  urine  tests. 
°Du^nt  officials  declined  to  dlscu^  secu- 
rlty  procedures  at  the  Experimental  Station 
[n  the  wake  of  Hovey's  arrest.  In  March 
J^!,=„v  officials  said  Du  Pont's  security 
S    cUucU^a^"^      100.000     random 
searches  annually  of  cars  leaving  and  enter_ 
fnB  the  sitT  About  400  employees  in  the  lab 
have  t^es^l^  prescription  drugs,  they  said 
but  only  50  employees  have  access  to  the 
phai^^^y  development  area  where  narcot- 
STd  other  substances  regulated  by  the 
^eral  Drug  Enforcement  Administration 
are  stored. 


Hovey's  research  was  in  agricultural  prod 
ucts  which  means  he  would  not  normally 
have  had  access  to  controlled  substances.  A 
chemist  at  the  University  of  Delaware  said 
the  chemicals  needed  to  make  3-methyl-fen- 
tanyl are  available  at  any  chemical  supply 
house  or  in  any  adequately  stocked  organic 
chemistry  laboratory. 

Mr  DENTON.  Mr.  President,  I  want 
to  join  my  distinguished  coUeagrue 
from  South  Carolina  [Mr.  Thtjrmoito] 
in  emphasizing  the  urgency  of  the 
problem  that  we  face  with  designer 
drugs  I  also  would  like  to  commend 
him  for  his  leadership  in  making  all  of 
us   aware   of   the   magnitude   of   the 

problem.  ^  ,»  »    *i,«.  j- 

Our  efforts  to  put  a  halt  to  the  de- 
signer drug  phenomenon  must  be  to- 
t^ly  bipartisan.  They  kUl  and  cripple 
our  Nation's  youth  in  increasingly 
greater  numbers.  We  need  to  take  im- 
mea.-te  action  to  give  our  law  enforce- 
ment agencies,  both  Federal  and 
State,  the  knowledge,  authority,  and 
resources  necessary  to  fight  tne 
growth  of  designer  drugs. 

Currently,  the  production  of  design- 
er drugs   appears  to  be   confmed  to 
smaU  individual  labs.  Because  of  the 
tremendous  profits  that  csji  be  real- 
ized  from  the  resale  of  smaU  amounts 
of  the  powerful  drugs,  however,  it  is 
only  a  matter  of  time  before  organized 
crime    moves    in    and    controls    the 
market    in    the    larger    metropoUUn 
areas,  just  as  it  controls  the  current 
market  in  conventional  illegal  drugs. 
When  that  happens,  we  could  face  a 
medical  disaster  of  epidemic  propor- 
tions. The  effects  of  the  new  drugs  are 
absolutely  devastating,  and  we  must 
not  wait  for  a  disaster  to  occur  before 

^Vf  ow^tTo  the  youth  of  our  cotm- 
try  to  educate  them  about  the  debili- 
tating and  dangerous  effects  that 
these  drugs  will  have.  We  also  owe  it 
to  them  to  give  Attorney  General 
Edwin  Meese  and  the  Department  of 
Justice  the  resources  and  authoniy 
they  need  to  fight  the  growing  prob- 

^^Aithough  the  emergency  scheduling 
provision  of  the  Comprehensive  Crime 
Control  Act  is  important,  it  is  inad- 
eauate  to  discourage  the  production  of 
designer  drugs.  We  must  take  a  Proac- 
tive approach,  such  as  that  in  5.  14J<. 
with  heavy  penalties.  „t,r.nst 

Mr.  President.   I   offer  my^"tmost 
support  of  the  legislation,  and  I  urge 
my  colleagues  to  pass  it. 
Thank  you,  Mr.  President. 
Mr    CRANSTON.  Mr.  President.  I 
rise  in  support  of  S.  1437^  It  is  sorely 
needed    legislation.    My    o^n   J*"  f/ 
1413.  which  was  Introduced  the jveek 
before  S.   1437  would  have  achieved 
the  same  goals-the  creation  of  new 
penalties  for  those  criminals  who  man- 
ufacture and  distribute  controlled  sub- 
stances   analogs   known    as   designer 

*^  These  analogs  can  cripple  and  per- 
manently ruin  the  lives  of  unsuspect- 


ing users.  They  are  taken  by  people  In 
the  drug  world  who  do  not  know  what 
it  is  they  are  taking.  Unfortunately, 
these  drugs  are  being  manufactured 
mostly  m  clandestine  laboratories  In 
my  home  State  of  California.  These 
■chemists"  have  taken  a  lifesaving 
drug,  fentanyl-anyone  who  has  had 
major  surgery  has  taken  It-and  made 
it  into  a  deadly  street  drug.  The  de- 
rivatives of  fentanyl  Induce  all  the  ef- 
fects of  heroin  and  more.  When  Im- 
properly manufactured  they  kill. 

Because  these  analogs  can  be  manu- 
factured so  quickly  and  so  cheaply  it  is 
imperative  that  we  move  full  'orce  on 
this  Cases  have  already  been  cited 
outside  of  California.  Cases  of  young 
people  who  are  permanently  disfig- 
ured and  undergo  sporadic  bouts  with 
paralysis  as  a  result  of  these  analogs. 
Still  there  is  a  more  severe  effect,  it 
comes  after  respiration  halts  and  co- 
matose sets  in-death.  In  the  mean- 
time this  new  criminal  industry  is  get- 
ting rich. 

Cocaine  and  heroin  have  been  by  far 
the  most  widely  distributed  drugs  by 
organized  crime.  But.  the  California 
Department  of  Justice  has  found  fen- 
tanyl In  organized  crime  laboratories, 
an  indication  that  organized  crime  is 
entering  the  designer  drug  market. 

This  legislation  wUl  give  us  the 
weapons  to  fight  the  spread  of  this 
dangerous  drug  menace.  I  thank  Sena- 
tor Thurmond  and  the  committee  for 
acting  swiftly  on  their  own  version  of 
this  legislation. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  to  support  S.  1437  an  amendment 
to  the  ControUed  Substances  Act.  This 
amendment  will  create  Penalties  for 
the  manufacturing  of  analog  drugs 
with   the   Intent  to   distribute   these 

"^S  often  we.  as  a  legislative  body 
can  only  be  reactive  and  respond  to  a 
problem  that  has  already  gotten  out 
of  hand.  Today  we  have  a  chance  to  be 
proactive,  to  institute  changes  in  the 
Controlled  Substances  Act  which  may 
make  it  possible  to  stem  the  tide  of 
the  most  dangerous  drug  movement  of 

the  coimtry. 

Controlled  substance  aria^ogs  are 
sometimes  flippantly  ca  led  designer 
drugs",  suggesting  something  fashion- 
able and  trendy,  like  Sassoon  jeans  or 
Vamay  sunglasses,  Gucci  shoes.  Bill 
Blass  Chocolates,  or  Bailey  s  Ir^h 
5reme.  Nothing  could  be  further  from 
the  truth.  These  drugs  have  earned 
their  name  from  the  Machiavellian 
abilities  of  the  underground  chemista 
to  design  a  drug  directed  at  a  particu- 
lar market  by  moving  a  radical  here  or 
changing  a  benzene  ring  there. 

These  analog  drugs  may  be  1,000  or 
more  times  stronger  than  the  drug  It  Is 
meant  to  replace,  such  as  heroin  ^^J 
me  give  you  just  one  example  of  their 
potency:  Fentanyl,  which  is  legally 
SSed  as  a  narcotic  analgesic,  has  over  a 
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hundred  possible  analogues  which 
have  not  been  adequately  tested  for 
safety  and  can  be  made  by  a  chemist 
for  very  little  investment  and  extreme- 
ly high  street  sale  value.  This  can  be 
done  legally  because  each  new  analog 
must  go  through  the  procedure  re- 
quired for  substances  to  be  put  on  the 
controlled  substance  list  and  the  un- 
derground chemists  come  up  with  new 
analogs  faster  than  the  DEA  can  get 
the  drugs  listed.  For  one  dose  of  one 
fentanyl  analog,  the  drug  must  be  cut 
in  microgram  amounts. 

Mr.  President,  a  single  postage 
stamp  weighs  60.000  micrograms!  Ac- 
cording to  the  Los  Angeles  Times,  as 
many  as  40  street  doses  can  be  made 
from  a  chunk  of  the  drug  the  size  of  a 
grain  of  table  salt. 

Mr.  President,  these  drugs  are  ex- 
tremely dangerous  and  the  only  test 
trials  they  receive  are  on  the  street. 
Human  beings  are  serving  as  the  test 
animals.  The  potency  of  the  drugs 
make  overdoses  common.  They  do  not 
iieed  to  be  imported  and  they  are  very 
cheap  to  make. 

In  testimony  before  my  subcommit- 
tee. Dr.  Robert  Robertson,  the  chief  of 
the  division  of  drug  problems  of  the 
California  Department  of  Alcohol  and 
Drug  Programs  stated  that  at  least 
one  of  these  drugs  may  be  like  time 
bombs  in  the  brain,  slowly  destroying 
neurons,  creating  a  whole  generation 
of  people  likely  to  develop  Parkinson- 
ian like  diseases  down  the  road,  2, 
maybe  10  years,  or  even  more  after  the 
drugs  have  been  Ingested.  There  have 
been  over  a  hundred  deaths  caused  by 
analog  drugs. 

We  must  pass  this  amendment  to  fa- 
cilitate the  efforts  of  our  law  enforce- 
ment agencies  in  dealing  with  analog 
drugs.  So  far.  the  major  problems 
have  been  in  California.  However,  they 
are  spreading.  We  cannot  delay. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Kecord:  ) 

•  Mr.  CHILES.  Mr.  President,  I  rise  in 
support  of  S.  1437.  the  Controlled  Sub- 
stance Analogs  (Designer  Drug)  En- 
forcement Act  of  1985.  and  urge  my 
colleagues  to  support  this  bill.  I  com- 
pliment both  Senator  Thttrmond  and 
Senator  Bidew  for  their  timely  consid- 
eration of  this  measure  in  the  Judici- 
ary Committee.  Likewise.  I  compli- 
ment the  administration,  through  the 
efforts  of  the  National  Drug  Enforce- 
ment Policy  Board,  in  addressing  this 
issue. 

Earlier  this  year,  I  Introduced  S.  746, 
a  bill  to  require  the  National  Drug  En- 
forcement Policy  Board  to  provide  a 
comprehensive  assessment  of  the  de- 
signer drug  problem  and  make  recom- 
mendations to  Congress  for  necessary 
legislation.  Subsequently,  at  a  hearing 
of  the  Senate  Appropriations  Subcom- 
mittee on  Commerce.  Justice,  State, 
the  Judiciary,  and  Related  Agencies.  I 
secured  a  commitment  from  Attorney 
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General  Meese.  as  Chairman  of  the 
National  Drug  Enforcement  Policy 
Board,  to  address  the  designer  drug 
problem  and  develop  a  strategy  to  get 
the  necessary  laws  on  the  books  before 
the  problem  gets  out  of  hand.  This  bill 
meets  that  commitment.  We  cannot 
overstate  the  dangers  posed  by  these 
new  drugs.  We  need  concern  and  re- 
sults, and  I  certainly  commend  the  At- 
torney General  for  his  quick  handling 
of  this. 

Last  March,  I  brought  the  designer 
drug  problem  to  the  attention  of  my 
colleagues.  This  bill  addresses  the 
problem  by  making  it  unlawful  to 
manufacture  with  intent  to  distribute, 
to  possess  with  the  intent  to  distrib- 
ute, or  to  distribute  designer  drugs. 
Persons  convicted  of  manufacturing, 
possessing,  or  distributing  would  be 
subject  to  15  years  imprisorunent  and 
a  $250,000  fine. 

We  have  before  us  a  rare  opportuni- 
ty—the opportunity  to  address  the 
problem  before  it  become  a  disaster. 
I'm  talking  about  designer  drugs  and 
the  glitch  in  our  law  which  allows 
those  with  only  a  smattering  of  ability 
to  produce  a  deadly  chemical  in  their 
basement  and  sell  it.  entirely  legally, 
on  the  streets  of  America. 

We  have  spent  millions  of  dollars  in 
the  last  decade  in  combating,  with 
some  success,  the  importation  of 
deadly  drugs.  Certainly,  that  funding 
needs  to  continue.  Now,  however, 
we're  finding  unscrupulous  drug  deal- 
ers are  buying  equipment  and  chemi- 
cals over  the  counter  and  producing 
quite  legally  the  same  kind  of  sub- 
stances we  have  been  spending  mil- 
lions of  dollars  to  keep  out  of  America. 
On  July  18.  I  held  a  hearing  about 
the  designer  drug  problem  and  heard 
how  someone  can  spend  $2,000  on 
readily  available  equipment  and  chem- 
icals, and  turn  2  weeks  of  time  into  200 
million  doses  of  drugs  which  has  the 
potential  street  value  of  $70  billion. 
That  just  blows  my  mind.  We  have  an 
opportunity  to  get  ahead  of  the  curve 
before  it  becomes  a  disaster  and  that's 
why  this  legislation  needs  our  support 
right  now  today. 

Designer  drugs  are  made  by  chemi- 
cally modifying  controlled  substances 
to  produce  analogs  or  chemical  cousins 
of  these  substances  which  are  not  cov- 
ered by  the  Controlled  Substances 
Act.  By  adding  a  flourlde  or  an  extra 
carbon  molecule,  a  new  drug  Is  created 
which  will  produce  the  high  or  eupho- 
ria the  user  seeks  but  is  not  illegal. 
But  they  are  extremely  dangerous, 
thousands  of  times  more  potent  than 
the  illegal  narcotics  presently  flooding 
the  country,  and  more  than  100  deaths 
have  been  identified  with  designer 
drug  use  so  far. 

The  more  commonly  used  drugs— co- 
caine, heroin,  and  marijuana— take  a 
terrible  toll  on  their  users  in  health 
problems  and  even  deaths.  Designer 
drugs  multiply  these  risks  and  open 


the  door  to  long-term  neurodegenera- 
tive diseases,  adding  an  entirely  new 
dimension  to  the  drug  abuse  problems. 
No  one  knows  what  is  in  each  batch  of 
designer  drugs.  They  are  not  tested; 
there  is  no  process  to  remove  contami- 
nants or  unwanted   compounds:   and 
the  potential   is  very   real   that  is  a 
highly  toxic  compound   will   hit   the 
streets.    In    California,    a    substance 
known   as   MPTP   was   circulated    as 
"new   heroin."   It   has   caused   severe 
brain  damage  similar  to  eno-stage  Par- 
kinson's disease  in  a  number  of  users. 
The  doctors  are  not  optimistic  about 
the  future  of  a  number  of  these  pa- 
tients because  of  the  problems  they 
are  having.  The  human  body  can't  last 
very   long   in   this  condition.   At   the 
hearing  I  held  in  July  on  the  designer 
drug  problem.  Dr.  William  Langston 
showed  a  videotape  about  the  Parkin- 
son-like syndrome  these  patients  de- 
veloped. They  literally  changed  before 
our  eyes  as  the  medication  they  were 
taking  wore  off;  they  became  like  zom- 
bies. The  doctors  are  aware  of  over  400 
young  people  who  used  these  drugs  In 
northern    California.    Although    most 
are  currently  asymptommatic.  a  senior 
investigator  at  NIH   has  referred   to 
them    as    walking    time    bombs.    The 
human  and  medical  economic  costs  of 
such  an  epidemic  are  almost  Incalcula- 
ble.  More   recently,   a  designer  drug 
user  has  been  identified  with  the  neu- 
rological   symptoms    of    Huntington's 
chorea,  a  debilitating  and  eventually 
fatal  disease. 

All  the  signs  indicate  that  designer 
drugs  will  be  a  major  part  of  the  drug 
abuse  problem  of  the  future.  If  that 
proves  to  be  the  case,  the  public 
health  consequences  of  drug  use  may 
be  entering  an  entirely  new  and  fright- 
ening dimension. 

The  current  procedure  for  control- 
ling illicit  drugs,  even  with  the  emer- 
gency scheduling  provisions  author- 
ized by  Congress  in  1984.  represents  an 
essentially  unworkable  response  in  the 
face  of  any  significant  increase  in  the 
manufacture  of  designer  drugs.  The 
Federal  Register  will  simply  be  re- 
quired reading  for  the  criminal  chem- 
ist to  keep  up  to  date  on  what  analog 
formulas  are  now  Illegal  and  need  to 
be  modified. 

Mr.  President,  our  experience  with 
illegal  drug  law  enforcement  is  usually 
a  matter  of  too  little,  too  late.  The  po- 
tential disaster  posed  by  the  designer 
dxjig  phenomenon  is  too  grave  for  us 
to  delay  in  acting  to  prevent  the  man- 
ufacture and  distribution  of  these 
drugs.  We  must  outlaw  these  drugs 
before  the  coimtry  finds  Itself  In  the 
middle  of  a  public  health  disaster  of 
overdose  deaths,  poisonings,  and  addic- 
tion. I  urge  my  colleagues  to  support 
this  bill.* 

Mr.  GARN.  Mr.  President,  I  move 
the  passage  of  the  bUl,  as  amended. 
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The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 

The  bill  (S.  1437).  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed.  .. 

The  title  was  amended  so  as  to  reaa. 
"A  bill  to  amend  the  Controlled  Sub- 
.stances  Act  to  create  new  penalties  for 
the  manufacture  with  intent  to  dis- 
tribute, the  possession  with  intent  to 
distribute,  the  possession  or  the  distri- 
bution of  controlled  substance  ana- 
logs', and  for  other  purposes.". 

Mr.  GARN.  Mr.  President,  I  move  U) 
reconsider  the  vote  by  which  the  bill 
was  passed.  ,        . , » 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SHAREHOLDER 

COMMUNICATIONS  ACT  OF  1985 

Mr     GARN.    Mr.    President.    I    ask 

unanimous  consent  that  the  Senate 

turn  to  Calendar  Order  No.  486.  S.  918. 

the  Shareholder  Communications  Act. 

The    PRESIDING    OFFICER.    The 

cleric  will  report.  ,    ,,  ,„„h 

The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (S  918)  to  amend  the  Securities  Ex- 
change Act  of  1934  to  authorize  the  Securi- 
tierand  Exchange  Commission  to  subject 
banlts  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  brokers-dealers,  pursuant  to  sec^ 
tion  U(b)  of  the  Securities  Exchange  Act  of 

1934-  -^       r 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah?  c!«^ot» 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs,  with  an  amendment  to  striKe 
out  all  after  the  enacting  clause,  and 
insert  the  following: 

SHORT  TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
■Shareholder  Communications  Act  of  19»3  • 

AMENDMENT  TO  SECURITIES  EXCHANGE  ACT  OF 
1934 

SEC  2  (a)  Section  U(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  798n(b))  U 
S^eS  by  inserting  "or  any  bank,  assocla- 
^n  or  other  entity  that  exercises  fiduciary 
Dowers."  after  "under  this  title.  . 

(b)  Such  section  Is  further  amended  by  In- 
serting "(1)"  after  "(b)  and  by  adding  at  the 
«,d  thereof  the  following  new  Paragraph^ 

(2Twith  respect  to  banks,  the  rules  and 
reg'ulations  prescribed  by  the  Commission 
under  paragraph  (1)  shall  not  require  the 
unaer  pmae     v >«.npflciai  owners 


the  Commission  finds  has  not  made  a  good 
faith  effort  to  obtain  such  consent  from 
such  beneficial  owners.". 

EITECTIVE  DATE 

Sec  3  The  amendments  made  by  this  Act 
shall  become  effective  one  year  after  the 
date  of  enactment  of  this  Act. 

Mr  GARN.  Mr.  President.  I  move 
the  adoption  of  the  committee  amend- 

"^The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  conrunit- 

tee  amendment.  ^     „,„o 

The     committee     amendment     was 

agreed  to.  ,.     .      . 

Mr     D'AMATO.    Mr.    President.    I 
strongly  urge  my  colleagues  to  vote  for 
final  passage  of  S.  918.  the  Sharehold- 
er Communications  Act  of  1985.  Al- 
though the  legislation  is  technical  m 
nature,  its  enactment  wiU  have  unpor- 
tant    ramifications    for    millions    of 
American   investors  who  will  receive 
more  Information  about  their  mvest- 
ments   S.  918  is  intended  to  unprove 
the  access  of  certain  shareholders  to 
proxy  materials.  Legislation  such  as 
the  Shareholder  Communications  Act 
is  needed  to  ensure  that  the  congres- 
sional intent  of  the  Federal  securities 
laws    that  Investors  be  able  to  make 
well-informed  investment  decisions,  is 
realized.  A  failure  to  vote  for  fmal  pas- 
sage of  this  legislation  will  deprive  cer- 
ta^  members  of  the  investtog  public 
of  the  benefits  of  Increased  disclosure. 
S    918,  In  Its  present  form,  varies 
from  the  legislation  that  I  Introduced 
earlier  this  year.  The  legislation  was 
amended  In  the  Senate  Banking  Com- 
mittee In  response  to  the  concerns  of 
the  banking  Industry  during  our  con- 
sideration of  this  legislation  These  in- 
stitutions were  concerned  that  s>.  »io. 
as  originally  Introduced    cou  d  have 
breached  the  confidential  relationship 
between  a  bank  and  ceri^ln  of  Its  cl  - 
ents.   As  explained  in  P"? ater jletail 
below.    S.    918    as    amended    by    the 
Senate  Banking  Committee  avoids  the 
breach  of  any  existing  confidential  re- 
lationship  between   a   bank   and   ite 
present  clients  by  recognizing  the  Im- 
portant   distinctions    between    stock 
held  by  broker-dealers  for  their  cus- 
tomers and  stock  held  by  a  bank  trust 
department  as  a  fiduciary. 

The  Shareholder  Conununlcations 
Act  Is  designed  to  extend  the  author- 
ity of  the  Securities  and  Exchange 
commission  [SEC]  to  Improve  the 
proxy  dissemination  process  by  eiia- 
bllng  the  SEC  to  promulgate  rules  and 
regulations  relating  to  the  dissemina- 
tion of  these  materials  to  banks  asso- 
ciations, and  other  entitles  that  exer- 
else  fiduciary  powers  and  hold  stock 
on  behalf  of  beneficial  owners. 

Section  14(b)  of  the  Exchange  Act 
ctSently  grants  the  SEC  the  author- 
ity to  regulate  the  activities  of  broker^ 


under  paragrapn  yii  o***"*  ""*'  »*-•— 

Hicrinsiire  of  the  names  of  beneficial  owners  j^y  ^  reguiaie  iiic  a.ti.i..v.^-  —  7"l'i^^ 

of  sSties  in  In  account  held  by  the  bank  J^„,  regarding  proxy  dissemination 

Z^ T^^^T^^S^^o'^  j;d  vo^«  With  respect  to^sha.es^^^ 

Srn"^%JpTyrrcrifTb^^"r.  S^eS^   under    this    authority,    the 


Commission  has  adopted  rule   14b-l. 
which  requires  broker-dealers  to  dis- 
seminate proxy  and  other  material  to 
beneficial  owners.  See.  Release  No  34- 
13719   (July   5,    1977)   (42   FR   35953). 
The  Commission  amended  that  rule  to 
improve  the  proxy  dissemination  proc- 
ess with  respect  to  the  activities  of 
broker-dealers  and  to  add  a  provision 
which  wUl  make  it  easier  for  issuers  to 
communicate    directly    with    certata 
beneficial  owners.  See.  Release  No  34- 
20021  (July  28,  1983)  (48  FR  35082). 

However,  neither  the  SEC.  nor  bank 
regulators  have  authority  to  regulate 
the    proxy    processing    activities    of 
banks,  associations  and  other  entitles 
that  execise  fiduciary  powers  and  hold 
stock  on  behalf  of  beneficial  owners 
The  SEC  is  therefore  unable  to  extend 
rule    14b-l    or   similar   provisions   to 
them.  The  Inability  to  regulate  banks 
and  other  entities  in  this  regard  cre- 
ates  a   gap   which   denies   beneficlaJ 
owners  of  securities  held  by  banks  and 
other  entities  the  benefits  of  the  rules 
of  the  SEC  that  require  timely  deliv- 
ery of  information.  The   absence   of 
such  authority  is  especially  significant 
with  respect  to  banks,  because  bai^ 
hold  a  majority  of  the  securities  regte- 
tered  In  nominee  name.  To  remedy 
this  deficiency,  the  Commission  s  Ad- 
visory    Committee    on    Shareholder 
Communications,  composed  of  private 
sector    participants.    Including    repre- 
sentatives  of   Issuers,   banks,   broker- 
dealers  and  others,  recommended  that 
legislation  be  enacted  to  cover  bar^. 
See   "Improving  Communications  Be- 
tween Issuers  and  Beneficial  Owriers 
of  Nominee  Held  Securities. '  re^rt  of 
the    Advisory    Committee    on   Share- 
holder Conununlcations.  June  1982. 

Seccion  2  of  the  SharehoWer  Com- 
munications Act  amends  section  14(b) 
of  the  Exchange  Act  to  make  that  sec- 
tion applicable  to  banks,  associatloru. 
and  any  other  entities  that  exercise  fi- 
duciary powers.  This  would  give  the 
SEC  the  authority  to  adopt  rules  and 
regulations  that  would  require  bank 
nominees,   association  nommees.   and 
Sther  nominees  that  exercise  fiduciary 
powers,  to  perform  certain  tasks  with 
respect  to  proxy  voting  "id  distribu- 
tion of  proxies  In  respect  of  shares 
held    in    nominee    name    but    where 
voting  rights  have  been  reserved.  Thte 
authority  would  be  delayed  for  1  year 
Sider  section  3  of  the  bill  to  accord 
the  SEC  an  adequate  opportm^ty  to 
promulgate  thoughtful  and  effective 
rtiles  and  regulations 

Section  2  extends  the  SEC's  author- 
ity to  the  trust  and  custodial  activities 
of  "banks."  as  that  term  is  def med  in 
section  3(a)(6)  of  the  Exchange  Act 
and  to  other  entitles,  such  as  savings 
and  loan  associations  and  savings 
banks.  Among  the  entitles  covered  by 
this  orovlslon  are  associations,  as  ae- 
fSied  Si  12  U.S.C.  14672(d)  (1982). 
Such  associations  are  Federal  savings 
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and  loan  associations  or  savings  banks 
chartered  by  the  Federal  Home  Loan 
Bank  Board  [FHLBB]  under  12  U.S.C 
1464(n)  (1982).  In  addition.  State  sav- 
ings and  loan  associations  and  savings 
banks  and  other  entities  who  are  or 
become  authorized  to  exercise  fiduci- 
ary  powers   would   come   within   the 
ambit  of  the  legislation.  Historically, 
these  other  entities  did  not  have  fidu- 
ciary powers  and.  thus,  did  not  hold 
securities    in    tnjst   or   custodian   ac- 
counts on  behalf  of  their  customers. 
In  recent  years,  however,  a  growing 
number  of  these  entities,  both  at  the 
State   and   Federal   level,    have   been 
granted  fiduciary  powers  and  now  are 
maintaining   trust   and  custodian   ac- 
counts. These  activities  are  Indistin- 
guishable from  the  trust  activities  of 
banks  and  other  entities  that  engage 
in    similar    fiduciary    activities,    and, 
thus,  should  be  subject  to  the  same 
regulations  as  banks  with  respect  to 
those  activities. 

Section  2  recognizes  that  banks,  and 
other  associations  and  entities,  as  well 
as  broker-dealers,  hold  securities  that 
are  beneficially  owned  by  others.  The 
legislation  is  Intended  to  assure  that 
shareholders  who  have  retained  the 
right  to  vote  stock  held  In  another 
name  have  the  opportunity  to  vote 
that  stock  In  a  timely  manner  irrespec- 
tive of  the  nature  of  the  Institution  in 
whose  name  the  stock  Is  registered. 

Consistent  with  this  section,  the 
SEC  has  indicated  that  it  expects  to 
extend  rule  14b-l  to  banks  and.  as  it 
becomes  appropriate,  to  other  entities. 
Extension  of  similar  requirements  to 
banks  and  other  entities  will  ensure 
that  beneficial  owners  of  securities 
held  by  them  will  receive  the  same 
protection  as  beneficial  owners  of  se- 
curities held  by  broker-dealers. 

Section  2  enables  the  SEC  more  ef- 
fectively to  carry  out  its  mandate  to 
protect  shareholders.  It  is  not  intend- 
ed to  alter  the  overall  regulatory 
scheme  for  banks  and  other  institu- 
tions affected  by  this  provision.  The 
SEC  is  not  intended  to  serve  as  a  bank 
inspector  or  Investigator,  nor  does  this 
legislation  provide  that  authority. 
However,  when  a  securities  violation 
occurs  under  this  section,  the  SEC 
shall  use  its  existing  enforcement  au- 
thority to  obtain  compliance. 
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THB  COMMITTZl  AMZWDICENT 

The  Banking  Committee  amended  S. 
918  by  adding  section  2(b).  Section 
2(b)  was  added  to  ensure  that  the 
SEC,  in  carrying  out  its  responsibil- 
ities under  this  provision,  recognizes 
the  Important  distinctions  between 
stock  held  by  broker-dealers  for  their 
customers  and  stock  held  by  a  bank 
trust  department  as  fiduciary.  The  re- 
lationship between  a  trustee  and  a 
beneficiary  is  unique,  and  the  courts 
have  consistently  held  tnistees  to  high 
standards. 

During  the  Banking  Committee's 
consideration  of  this  legislation.  Issues 


were   raised   by   banking   institutions 
with  regard  to  the  disclosure  of  the 
identity  of  beneficial  owners  of  securi- 
ties held  in  nominee  name.  The  bank- 
ing institutions  contended  that  such 
disclosures  would   violate   an   institu- 
tions  fiduciary  duty  to  protect  the  pri- 
vacy of  a  customer.  In  recognition  of 
the     unique     relationships     between 
trustees    and    beneficiaries    and    the 
duties  owed   by  trustees  to  benefici- 
aries, the  regulations  to  be  issued  by 
the  SEC  under  section  2(b)  shall  be 
applicable  only  where  someone  other 
than  the  bank  trustee  has  voting  au- 
thority, and  any  disclosure  required  by 
the    regulations    shall    be    applicable 
only  to  those  who  have  voting  author- 
ity. The  legislation  docs  not  require 
trustees  to  disclose  trust  beneficiaries 
or  other  bank  customers  who  do  not 
have  the  power  to  vote. 

Concerns  about  violations  of  a  share- 
holder's privacy  were  particularly  rele- 
vant to  the  standard  of  disclosure  that 
the  SEC  could  adopt.  The  SECs  rules 
with  respect  to  broker-dealers  require 
disclosure  of  the  name,  address  and 
number  of  shares   registered   in   the 
name  of  the  brokerage  firm  unless  the 
shareholder   objects.    Representatives 
of  the  banking  industry  felt  that  dis- 
closing    the     same     information— re- 
quired   from    broker-dealers    by    the 
SECs  rules— with  regard  to  their  ex- 
isting accounts  without  the  customer's 
affirmative  consent  would  violate  the 
customer's    privacy    and    potentially 
expose   the   banks   to   liability.   They 
argued  that  they  should  be  required  to 
supply  the  names  and  other  customer 
information  only  if  the  customer  af- 
firmatively  consented.    At   the   same 
time,  banking  industry  representatives 
contended  that  these  same  consider- 
ations would  not  apply  with  new  cus- 
tomers, who  could  be  advised  upon  the 
opening    of    an    account    that    their 
names  would  be  supplied  to  issuers 
unless  they  objected. 

Therefore,  section  2(b)  was  adopted 
to  accommodate  these  concerns.  The 
SEC.  in  exercising  its  rulemaking  au- 
thority under  section  2(b)  shall  not  re- 
quire the  disclosure  of  names  of  bene- 
ficial owners  of  securities  in  an  ac- 
count held  by  the  bank  on  the  date  of 
enactment  unless  the  beneficial  owner 
consents  to  the  disclosure.  By  con- 
trast, the  SEC  could  require  that  the 
names  of  beneficial  owners  of  securi- 
ties held  in  accounts  with  the  bank 
after  the  date  of  enactment  must  be 
supplied  to  Issuers  unless  the  customer 
objected  to  the  disclosure. 

Because  of  the  differences  between 
brokerage  accounts  and  fiduciary  ac- 
counts and  the  numerous  State  stat- 
utes specifically  relating  to  the  confi- 
dentiality of  bank  records,  an  "affirm- 
ative consent"  requirement,  may  be 
the  more  appropriate  standard  for 
rules  promulgated  pursuant  to  this 
section  that  are  applicable  to  banks, 
associations    and    any    other   entities 
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that  exercise  fiduciary  powers,  rather 
than  the  "nonobjection"  standard 
adopted  in  the  Commission's  rule  ap- 
plicable to  brokerage  accounts.  While 
the  affirmative  consent  standard  is  ap- 
propriate to  avoid  breaches  of  a  bank's 
duty  to  or  the  violation  of  a  privacy 
right  of  a  customer,  a  bank  is  in  a  dif- 
ferent posture  with  regard  to  a  new 
customer  upon  enactment  of  this  legis- 
lation. Upon  enactment  of  this  legisla- 
tion, a  bank  opening  a  new  customer 
account  would  be  on  notice  of  the  ap- 
plicability of  the  nonobjection  stand- 
ard for  beneficial  owner  disclosure  and 
any  such  concerns  would  be  adequate- 
ly addressed  by  the  bank  at  the  time 
the  new  account  is  opened. 

Section  2(b)  is  designed  to  grant  the 
SEC  authority  to  address  the  concerns 
of    the     banks    and    simultaneously 
ensure  that  banks  are  complying  with 
the  legislation's  purpose  of  facilitating 
shareholder  communication.  The  rules 
promulgated  by  the  SEC  should  be  de- 
signed to  ensure  that  the  Intent  of  the 
legislation  is  realized  and  that  the  in- 
stitutions covered  by  this  act  make  a 
good  faith  effort  to  obtain  responses 
from  their  customers.  Therefore  the 
legislation  provides  that  the  restric- 
tions  on   SEC   rulemaking  shall   not 
apply  If  the  SEC  determines  that  the 
institutions  covered  by  this  act  have 
not  made  good  faith  effort  to  obtain 
the  affirmative  consent  of  their  exist- 
ing customers.  The  SEC  will  provide 
guidance  In  its  rulemaking  to  assist 
the  affected  Institutions  in  the  deter- 
mination of  the  conduct  constituting  a 
good  faith  effort  to  obtain  affirmative 
consent. 

In  recognition  of  the  concerns  ex- 
pressed to  the  committee  that  led  to 
the  adoption  of  section  2(b),  the  SEC 
must  consider  the  privacy  rights  of 
bank  customers  in  promulgating  any 
rule  governing  bank  proxy  processing. 
The  legislation  contemplates  that  the 
SEC.  in  its  rulemaking,  must  address 
the  concerns  of  those  who  comment 
on  the  rules  and  regulations  promul- 
gated pursuant  to  this  section.  The 
SEC  is  expected  to  work  in  conjunc- 
tion with  the  bank  regulatory  agencies 
to  develop  a  regulatory  scheme  that  is 
appropriate  for  banks. 

Legislation,  containing  identical  pro- 
visions, was  passed  by  the  other  body 
this  summer.  I  urge  my  colleagues  to 
give  favorable  consideration  to  this 
bill  which  will  enable  shareholders  to 
be  provided  with  more  information 
and  will  facilitate  the  ability  of  issuers 
to  communicate  with  their  sharehold- 
ers. 

Mr.  GARN.  Mr.  President,  I  move 
the  bill  to  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendnient  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  __.     ^     t    „cu 

Mr  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  H.R.  1603.  the  House 

companion  bill.  „,„^„t,     tv,« 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H  R  1603)  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banlis  associations,  and  other  entitles  that 
exercise  fiduciary  powers  to  the  same  regu- 
lations as  broker-dealers,  pursuant  to  sec^ 
lion  14(b)  of  the  Securities  Exchange  Act  of 
1934. 

The     PRESIDING     OFFICER.     Is 

there  objection  to  the  request  of  the 

Senator  from  Utah?  o„„„to 

There  being  no  objection,  the  Senate 

proceeded  to  consider  the  bill. 

Mr.  GARN.  Mr.  President,  I  move 

□assage  of  H.R.  1603. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  of  the  bill. 

The  bill  (H.R.  1603)  was  read  the 
third  time,  and  passed. 

Mr.  GARN.  Mr.  President.  I  move  to 

reconsider  the  vote  by  which  the  bill 

was  passed.  ,        ..  _^ 

Mr.    BYRD.    I    move    to   lay    that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

^m'^'^GARN.  Mr.  President.  I  ask 
unanimous  consent  that  S.  918  be 
placed  back  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

THE  CALENDAR 
Mr  GARN.  Mr.  President.  I  Inquire 
of  the  minority  leader  if  he  is  In  a  po- 
sition to  pass  or  indefinitely  postpone 
any  of  the  following  calendar  Items. 
First  to  Indefinitely  postpone  Calen- 
dar Order  No.  465.  S.  978. 
Mr.  BYRD.  Mr.  President,  there  Is 

no  objection.  .  .     ^         „» 

Mr     GARN.    Mr.    President,    next 

would  be  to  pass  Calendar  Order  No. 

466.  S.  1896.  ,  ... 

Mr.  BYRD.  No  objection,  on  this 

^^Mr.  GARN.  Mr.  President  next 
would  be  to  pass  Calendar  Order  No. 
472.  H.R.  2542.  ^  ^.  . 

Mr.  BYRD.  No  objection,  on  this 

side. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAPTAIN  JOHN  FOSTER  WIL- 
LIAMS COAST  GUARD  BUILD- 
ING 

The  bill  (S.  1896)  to  designate  the 
General  Services  Administration  build- 
ing known  as  the  "United  SUtes  Ap- 
pralsers  Stores  Building"  in  Boston. 
MA  as  the  'Captain  John  Foster  WU- 
Uanis  Coast  Guard  Building,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  1896 
Be  it  enacUd  by  the  SenaU  and  House  of 
R^'r^l^ativesof   tM    VniUd    StaU»    o^ 
America  in  Congress  assembled.  That  the 
General   Services   Administration   building 
toowiTas  the  "United  SUt«s  Appraisers 
i!^r^  Building",  located  at  450  Atlantic 
Avenue.  Boston,  Massachusetts,  shall  here- 
after be  known  and  designated  as  the    Cap- 
um   J^hn   Poster   Williams   Coast   Guard 
Building",  in  recognition  of  Capta^  John 
Poster  Williams'  contributions  to  the  Com- 
monwealth   of    Massachusetts    during   the 
Revolutionary  War.  Any  reference  U  a  law 
map  regulation,  document,  record,  or  other 
pa^r  orthe  United  SUt«s  to  such  buUdUig 
shS  be  deemed  to  be  a  reference  to  the 
•Captata    John     Poster     Williams     Coast 
Guard  Building". 

Mr.  GARN.  Mr.  President.  I  move  to 

reconsider  the  vote  by  which  the  bill 

was  passed.  ^      ,        . ,  „. 

Mr.    BYRD.    I    move    to    lay    that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WALLACE  F.  BENNETT  FEDERAL 
BUILDING 
The  bill  (H.R.  2542)  designating  the 
buUdlnK  located  at  125  South  State 
Street.  Salt  Lake  City.  UT,  as  the 
•"Wallace  F.  Bennett  Federal  Build- 
ing" was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 

D&sscd 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed.  .    . 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JENNINGS  RANDOLPH  LAKE 


ORDER  TO  INDEFINITELY 

POSTPONE  S.  978 

Mr    GARN    Mr.    President,    I    ask 

unanimous    consent    to    Indeftaltely 

postpone  Calendar  Order  No.  465,  S. 

978. 


The  bill  (S.  1740)  to  designate 
Bloomington  Lake  located  on  the 
North  Branch  of  the  Potomac  River, 
near  Bloomington,  MD.  and  Keyser 
WV,  as  the  "Jennings  Randolph 
Lake,"  was  considered. 

JCTHINGS  IlAl«l)OLPH  LAKX 

Mr.  ROCKEFELLER.  Mr.  President 
It  Is  a  privilege  to  support  S.  l^*"-  * 
bill  to  designate  the  Bloom^gton  Lake 
on  the  North  Branch  of  the  Potomw: 
River  near  Keyser.  WV.  and  Bloomtog- 
ton  MD.  as  the  "Jennings  Randolph 
iSe  "  I  am  also  grateful  to  the  senior 


Senator  from  Maryland  [Mr.  MA- 
THiAS]  for  giving  me  the  opportunity 
to  be  an  original  cosponsor  of  this 

measure.  .  .    „„„ 

This  bin  Is  a  highly  appropriate  way 
for  the  Congress  to  express  a  weU-de- 
served  tribute  to  former  Senator  Jen- 
nings Randolph  who  served  the  citi- 
zens of  West  Virginia  and  our  Nation 
for  over  40  years  In  the  House  of  Rep- 
resentatives and  in  the  Senate. 

As  a  member  of  the  Senate  Commit- 
tee on  Environment  and  PubUc  Works 
for  his  entire  service  in  the  Senate  aiid 
chairman  of  this  committee  for  14% 
years.  Senator  Randolph  was  an  effec- 
tive and  constant  advocate  for  needed 
flood  control  and  navigation  projects 
not  only  In  our  State  but  throughout 
this  country.  For  several  years,  he 
served  as  chairman  of  the  then  Sub- 
committee on  Flood  Control-Rivers 
and  Harbors.  ,   , 

As  Senators  know.  West  Virginia  re- 
cently    suffered     from     devastating 
floods  which  has  resulted  In  29  coun- 
ties being  declared  disaster  areas.  We 
are  still  in  the  process  of  calculating 
the  damage  from  this  flooding.  Howev- 
er it  should  be  noted  that  the  existing 
flood  control  projects  in  our  State  pre- 
vented hundreds  of  millions  of  dollars 
in  additional  damage.  Many  of  thMC 
projects  were  brought  into  being  by 
Jennings  Randolph  during  his  service 
In  the  Congress.  ,„„„^ 

Thus,  Mr.  President.  I  am  pleased 
that  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  has  iinanl- 
mously  recommended  the  renaming  of 
the  Bloomington  Lake-a  flood  control 
project  for  which  Senator  Raridolph 
worked  and  supported  over  a  period  ol 

'"HiwevS^Mr.  President.  I  prefer  to 
view  this  bill  as  recognition  of  the  ac- 
complishments of  Jennings  Randolph 
beyond  the  vital  work  of  flood  control 
and  navigation  projects.  As  the  succes- 
sor to  Senator  Randolph.  I  continue  to 
learn  of  the  remarkable  scope  of  his 
activities  and  accomplishments.  Publ  c 
works,   highways,   aviation,   economic 
and  regional  development,  the  envi- 
ronment, education,  the  handicapped, 
worker  health  and  safety,  socl^.  ^fJT; 
ices.  veterans,  programs  for  the  elderly 
and  the  young  are  Just  soine  of  the 
areas  in  which  Jennings  Randolph  was 
a  leader.  His  record  of  achievements 
has     benefited     millions     of     people 
throughout  our  Nation. 

Mr  President,  the  Environment  and 
Public  Works  Committee's  report 
quotes  one  of  Senator  Randolph  s  col- 
leagues: "Jennings  Randolph  was  an 
institution  himself  within  the  institu- 
tion of  the  Senate,  which  he  took  very 
seriously."  That  is  an  exceptional  trib- 
ute to  a  very  exceptional  public  serv- 
ant and  I  am  privileged  to  join  the 
members  of  the  committee  and  the 
Senate  In  urging  the  approval  of  this 
bill. 


oioo^ 


The  bill  (S.  1740)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1740 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Amenca     in     Congress     assembUd,     That 
Bloomington   Lake   located   on   the   North 
Branch  of  the  Potomac  River  near  Bloom- 
ington.  Maryland  and  Keyser,  West  Virginia 
is  named  and  designated  as  the  "Jennings 
Randolph  Lake".  Any  reference  In  a  law 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  lake 
shall  be  held  to  be  a  reference  to  the  "Jen- 
nings Randolph  Lake". 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  to  S.  1740. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


S.  Con.  Res.  gg 

To  recognize  the  historical  significance  of 
the  former  Presidential  yacht  Sequoia, 
and  express  support  for  her  donation  to 
the  United  SUtes  Navy  by  the  Presiden- 
tial Yacht  Trust 


December  18,  19 


SUPPLEMENTAL  EXPENDITURES 
BY  THE  SELECT  COMMITTEE 
ON  INDIAN  AFFAIRS 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  204)  authoriz- 
ing supplemental  expenditures  by  the 
Select  Committee  on  Indian  Affairs, 
which  had  been  reported  from  the 
Committee  on  Rules  and  Administra- 
tion with  amendments. 

The  amendments  were  agreed  to. 

The  resolution  (S.  Res.  204),  as 
amended,  was  agreed  to,  as  follows: 

Resolved,  That  section  21  of  S.  Res.  85. 
Ninety-ninth  Congress,  agreed  to  February 
28.  1985,  as  amended,  is  amended  by  striking 
out  "$764,032"  and  inserting  in  lieu  thereof 
"S814,032': 

Sec.  2.  Section  2(at  of  S.  Res.  85.  agreed  to 
February  28.  1985.  as  amended,  is  amended 
by  striking  out  ■■t44.828.358"  and  inserting 
in  lieu  thereof  ■$44,878,358'. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  FORMER  PRESIDENTIAL 
YACHT  "SEQUOIA" 

Mr.  GARN.  Mr.  President,  I  send  the 
enclosed  concurrent  resolution  to  the 
desk,  for  myself  and  Mr.  Crawston, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 


Whereas  the  former  Presidential  yacht 
Sequoia  served  eight  Presidents  of  the 
United  SUtes.  from  Herbert  Hoover  to 
Gerald  R.  Ford,  over  a  period  of  forty-four 
years; 

Whereas  the  Sequoia  was  the  setting  for 
Presidential  meetings,  negotiations  and  de- 
cisions of  extraordinary  significance  for  and 
effect  on  the  history  of  the  United  SUtes 
and  the  course  of  world  events; 

Whereas  the  Sequoia  was  disposed  of  in 
1977  to  reduce  Federal  expenditures; 

Whereas  In  recognition  of  Sequoia's 
unique  historical  significance,  the  private 
bipartisan,  and  nonprofit  Presidential' 
Yacht  Trust  was  esUblished  In  1981  for  the 
purpose  of  restoring  and  preserving  Se- 
quoia: 

Whereas  since  1981  many  Americans  have 
visited  the  Sequoia  and  demonstrated  sup- 
port for  her  preservation  and  return  to  serv- 
ice; 

Whereas  in  response  to  this  support  the 
Presidential  Yacht  Trust,  in  consulUtlon 
with  the  United  SUtes  Navy,  has  deter- 
mined that  the  proper  future  of  the  Sequoia 
is  her  return  to  Government  service  in  the 
United  SUtes  Navy  as  the  Presidential 
yacht;  and 

Whereas  the  Presidential  Yacht  Trust  has 
taken  steps  to  fully  restore  the  Sequoia  by 
November  15.  1988,  to  donate  her  to  the 
Navy  as  a  gift  of  the  Presidential  Yacht 
Trust  and  the  American  people,  and  to  es- 
tablish an  endowment  sufficient  for  her 
future  operation  and  maintenance:  Now 
therefore  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  Con- 
gress— 

(1)  recognizes  the  unique  significance  of 
the  former  Presidential  yacht  Sequoia 
which  has  made  her  a  symbol  of  American 
political  heritage  and  the  Office  of  the 
President; 

(2)  supports  the  plans  of  the  Presidential 
Yacht  Trust  to  donate  the  Sequoia,  with  an 
endowment  sufficient  for  her  operations 
and  maintenance,  to  the  United  States  Navy 
for  service  once  again  as  the  Presidential 
yacht. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  concurrent  resolution 

Mr.  SIMPSON.  Mr.  President,  the 
former  Presidential  Yacht  Sequoia  is 
not  only  of  great  historical  signifi- 
cance, but  takes  on  this  extraordinary 
uniqueness  in  that  she  is  to  be  re- 
turned to  service  without  expense  to 
the  American  taxpayer. 

Sequoia  served  eight  Presidents  of 
the  United  States  over  a  period  of  44 
years,  from  Herbert  Hoover  to  Gerald 
R.  Ford,  and  a  review  of  her  role 
during  that  period  is  much  like  a  syn- 
opsis of  major  world  events— from 
President  Roosevelt's  shipboard  plan- 
ning of  both  war  and  domestic  strate- 
gy, to  President  Truman's  hosting  of 
the  first  conference  on  nuclear  con- 
trols, to  President  Nixon's  meetings 
with  Soviet  President  Brezhnev  during 
the  1973  summit. 


UMI 


Following  her  disposal  In   1977 

President     Carter.     Sequoia     pass 

through  several  private  owners  befc 

being  acquired  by  the  bipartisan,  nc 

profit   Presidential    Yacht   Trust   1 

historical  preservation  In   1981.  Ov 

the   ensuing   years,    the   President! 

Yacht  Trust  has  undertaken  inform 

tional    and    public   service    prograi 

with    Sequoia,    including    signlfica 

support   for   other   charities   and   1 

much   acclaimed    1984    national   toi 

which  took  the  Sequoia  to  over  1( 

cities  in  16  States.  Through  these  ar 

other  programs  tens  of  thousands  ( 

Americans  have  had  the  unique,  pe 

sonal  opportunity  to  visit  and  demoi 

strate  support  for  Sequoia's  preserv; 

tion  and  return  to  service. 

In  recent  months,  the  Presidentli 
Yacht  Trust,  in  consultation  with  th 
Naval  Historical  Society,  has  dete 
mined  that  the  proper  future  role  fc 
the  Sequoia  is  her  return  to  service  £ 
the  Presidential  Yacht.  The  trust  ha 
undertaken  steps  that  would  accon 
plish  such  a  remarkable  comeback  c 
this  truly  historic  vessel  under  th 
very  best  of  circumstances. 

First,  the  trust  will  donate  Sequoi 
to  the  U.S.  Navy  no  later  than  Novem 
ber  15,  1988,  as  a  gift  from  the  trus 
and  the  American  people. 

Second,  prior  to  her  donation,  Se 
quota  will  be  totally  restored  by  thi 
trust  in  preparation  for  her  futur( 
service. 

Third,  at  the  time  of  donation,  th* 
trust  will  provide  an  endowment  suffi 
cient  for  Sequoia's  future  operation) 
and  maintenance. 

The  Sequoia  project  is  first  and  fore 
most  an  effort  of  significant  historica 
preservation— with  the  added  benefit 
of  her  future  service  at  no  cost  tc 
American  taxpayers. 

I  believe  this  resolution,  endorsing 
the  return  of  Sequoia  to  Government 
service,  is  an  Impmant  step  in  assur- 
ing continued  private  financial  sup- 
port of  the  endowment  fund  and 
public  awareness  of  this  important 
project. 

SOKMARY 

Under  plans  developed  by  the  Presi- 
dential Yacht  Trust  and  the  Naval 
Historical  Society,  the  former  Presi- 
dential Yacht  Sequoia  would  be  re- 
turned to  service  in  the  U.S.  Navy  as 
the  Presidential  Yacht  by  November 
15,  1988,  under  the  following  condi- 
tions: 

First.  Sequoia's  return  to  service 
would  be  by  donation  from  the  Presi- 
dential Yacht  Trust  to  the  U.S.  Navy. 

Second.  Prior  to  her  donation.  Se- 
quoia would  be  fully  restored— at  no 
cost  to  the  Government— and  in  first- 
class  operating  condition  suitable  for 
her  new  use. 

Third.  Prior  to  her  donation,  legisla- 
tion would  be  sought  to  recognize  Se- 
quoia's historical  importance  and  to 
protect  her  from  future  disposal. 
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Fourth.  At  the  time  of  donation,  the 
Presidential  Yacht  Tnist  would  pro- 
vide an  endowment  sufficient  to  cover 
costs  of  Sequoia's  operations  and 
maintenance  in  perpetuity. 

These  plans  provide  for  Seqxunas 
return  to  active  service  under  the  very 
best  of  circumstances.  This  historical 
vessel,  which  served  eight  Presidents 
of  the  United  States  would  be  first,  re- 
stored; second,  donated  by  the  biparti- 
san, nonprofit  Presidential  Yacht 
Trust  as  a  gift  of  the  American  people; 
and  third,  available  for  future  service 
at  no  cost  to  the  taxpayer. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  con. 
Res.  98)  was  agreed  to. 

Mr  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  William  J.  Doyle  III,  of 
Maryland,  to  be  inspector  general. 
Railroad  Retirement  Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  the 

nomination.  ,_,„    ttti*v. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    GARN.    Mr.    President,    I    ask 
imanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 
Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consider  all  nominations  on 
the  Executive  Calendar  under  the  For- 
eign Service  list  appearing  on  page  5 
with  the  exception  of  the  nomination 
of  Edward  G.  Corr. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc,  and  con- 
firmed en  bloc.  „,,4x. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

Foreign  Service  nominations  beginning  L. 
Paul  Bremer,  III.  and  ending  Jerome  F. 
Tolson.  Jr..  which  nominations  were  re- 
ceived by  the  Senate  "^^  appeared  In  the 
Congressional  Record  of  October  28.  1985. 
except  Edwin  G.  Corr. 

Mr  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed  en  bloc. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  . 

Mr  GARN.  I  ask  unanimous  consent 
that  the  President  be  immediately  no- 
tified that  the  Senate  has  given  its 
consent  to  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


JOINT  RESOLUTION  WAIVING 

PRINTING  ON  PARCHMENT 
Mr  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  485,  waiving  the 
printing  on  parchment  of  enrolled 
bills  and  joint  resolutions  during  the 
remainder  of  the   1st  session  of  the 

99th  Congress.  ^^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  «5)  waiving 
the  printing  on  parchment  of  enrolled  bills 
and  Joint  resolutions  during  the  remainder 
of  the  1st  session  of  the  99th  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read 
twice  by  title. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

The  joint  resolution  {H.J.  Res.  485) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.    BYRD.    I    move    to   lay   that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


RAILROAD  RETIREMENT  BOARD 
Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
nomination  of  WUllam  J.  poyl«  J"- «/ 
Maryland,  to  be  Inspector  general. 
Railroad  Retirement  Board. 


AN  ACT  TO  AMEND  THE  SMAIi 
BUSINESS  INVESTMENT  ACT 
OF  1985 


Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  3608, 
the  Small  Business  Iny^ment  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

H.R.  3608.  an  act  to  amend  the  Small 
Business  Investment  Act  of  1985. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  bill. 

Mr  WEICKER.  Mr.  President,  I  rise 
in  support  of  H.R.  3608  which  would 
amend  the  SmaU  Business  Investment 
Act  of  1985,  to  clarify  certain  provi- 
sions In  current  law  that  establish  the 
permlssable  Interest  rates  that  a  small 
business  Investment  company  [SBICj 
may  charge  to  a  small  business  bor- 
rower.   In    effect,    H.R.    3608    simply 
makes  clear  what  Congress  Intended 
to  do  In  1980  when  this  provision  was 
enacted  into  law,  that  is,  permit  the 
Small  Business  Administration  by  reg- 
ulation to  establish  the  maximum  in- 
terest rate  that  an  SBIC  may  charge 
to    a   small    business    l?orrower.    The 
change  is  reaUy  a  technical  one  that 
will  take  some  confusion  out  of  cur- 
rent   law    regarding    which    Interest 
rate— SBA,  State,  or  a  formula  based 
upon  the   Federal   Reserve   rate-ap- 
plies to  any  particular  SBIC  financing. 
I  want  to  emphasize,  however,  that 
nothing  in  this  legislation  In  any  way 
affects  or  Impedes  the  right  of  any 
State  to  override  SBA's  interest  provi- 
sion if  it  so  desires.  It  simply  ensures 
that  SBA  can  establish  the  maximum, 
uniform,  programmatic  Interest  rate 
standard  that  applies  to  all  SBlcs. 
But   if  a  State  wants  to  override  this 
interest  rate  standard  as  inconsistent 
with  its  own  standard.  It  can  easUy  do 
so,  just  as  It  can  now.  ,_    .^     . 

I  might  also  note.  Mr.  President, 
that  hearings  were  held  recently  by 
the  House  Small  Business  Committee 
on  this  bin.  The  SBIC  Industry  and 
SBA  after  clearing  Its  testimony  with 
the  Office  of  Management  and 
Budget,  testified  in  support  of  enact- 
ment of  this  bill.  And.  I  can  assure 
you  when  OMB  signs  off  on  any  legis- 
lation to  permit  SBA  to  operate  any  of 
Its  programs  more  efficiently,  you  can 
be  sure  that  it  is  nothing  more  than  a 
technical  matter. 

Mr  President.  Senator  Bumpers,  the 
Small  Business  Committee's  ranking 
member,  has  also  reviewed  this  bill 
carefully  and  concurs  In  my  view  that 
this  bin  win  serve  to  clarify  the  origi- 
nal congressional  intent  with  regard  to 
SBIC  interest  rates.  We  jointly  recom- 
mend that  this  blU  pass  and  be  en- 

"^TheTRSlDING  OFFICER.  The 
bin  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  Is  on 
the  third  reading  and  passage  of  the 

The  bin  (H.R.  3608)  was  ordered  to  a 
third  reading,  was  read  the  third  tune, 
and  passed.  ,  . 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  have  no 
further  business  at  this  time.  I  ask, 
does  the  distinguished  Democratic 
leader  have  any  further  business? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  majority 
leader. 
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OBSERVATIONS  OP  SENATOR 
BAUCUS  ON  TRADE 

Mr.  BYRD.  Mr.  President.  I  call  at- 
tention to  a  statement  by  our  distin- 
guished colleague,  Mr.  Baucus. 

Senator  Max  Baocus  is  one  of  the 
Senate's  most  thoughtful  experts  on 
trade  policy.  He  has  distinguished 
himself  in  his  work  in  this  area  on  the 
Finance  Committee,  and  as  a  member 
of  the  Democratic  Working  Group  on 
Trade  Policy.  On  December  9.  1985,  he 
shared  his  thoughts  on  a  new  round  of 
global  trade  negotiations  with  the 
"consumers  for  world  trade"  here  in 
Washington.  I  know  his  colleagues  and 
others  will  find  these  observations 
useful,  and  I  ask  unanimous  consent 
that  Senator  Baucus'  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Rkmaiucs  op  Senator  Max  Baucus,  New 
RouiTD  OP  GATT  Nbgotutions 

Centuries  ago.  the  Roman  poet.  Ovid, 
made  the  following  observation:  "What  is 
worthwhile  Is  necessarily  difficult." 

Today  I  want  to  make  two  simple  points 
that  reaffirm  that  ancient  maxim.  First,  the 
new  round  of  GATT  negotiations  is  poten- 
tially the  most  worthwhile  round  we  have 
ever  had.  Second,  It  will  also  be  the  most 
difficult  round  we  have  ever  faced. 

NEED  POH  A  HEW  ROUND 

Let  me  take  these  two  points  in  order 
Why  can  a  new  round  be  worthwhile? 

The  answer  lies  In  a  relatively  unpubll- 
clzed  sUtement  by  the  GATT  economists 
several  weeks  ago.  At  that  time,  the  GATT 
economists  announced  that  the  level  of 
world  trade  will  grow  by  only  3  to  3%  this 
year.  That  compares  to  an  average  Increase 
of  6%  In  the  decades  following  World  War 
II.  In  those  years,  a  healthy  GATT  was  the 
locomotive  for  the  growth  In  world  trade. 

Today,  the  breakdown  in  the  GATT  has 
led  to  a  serious  decline  In  world  trade.  By 
the  Administrations  own  estimates,  only  be- 
tween 10  to  50%  of  world  trade  is  subject  to 
the  GATT.  Some  products  are  not  covered 
by  GATT.  Other  products  have  been  inten- 
tionally excluded.  But  other  products  are 
not  subject  to  GATT  because  many  coun- 
tries are  not  adhering  to  GATT. 

In  many  cases,  the  GATT  rules  simply  are 
not  working  anymore.  And  when  the  rules 
don't  work,  countries  don't  play  by  the 
rules.  And  when  countries  don't  play  by  the 
rules,  they  erect  barriers  that  stifle  trade. 
And  when  trade  is  stifled,  all  countries  are 
worse  off. 

The  point  Is  that:  If  a  GATT  Is  properly 
negotiated  and  enforced.  America  has  the 
potential    to  benefit   greatly   from   a  new 


round.  We  can  Improve  the  living  standards 
of  the  citizens  of  all  nations. 
Simply  put.  we  can  make  a  better  world. 

STRICTER  ENPORCEMKNT 

Now  that's  the  good  news.  The  bad  news— 
or  at  least  the  challenging  news— is  that  this 
will  be  the  toughest  round  of  GATT  negoti- 
ations we  have  ever  faced. 

Let  me  suggest  several  reasons  why  this 
round  will  be  so  tough. 

First,  it  will  be  tough  because  we  want 
tighter  enforcement  of  the  GATT  rules,  but 
we  as  a  country  typically  resist  control  by 
international   Institutions.   We  all  want  to 
strengthen  GATT  by  tightening  lu  enforce- 
ment provisions.  But  as  the  debate  over  a 
new  GATT  round  proceeds.  I  suspect  that 
we  win  have  to  ask  ourselves  how  much  of 
our  Independence  we  are  willing  to  forfeit 
for   stronger    enforcement    of    the    GATT 
rules.  Because  if  GATT  can  be  strictly  en- 
forced against  other  countries,   it  can  be 
strictly  enforced  against  us.  And  that  will 
not  be  easy  medicine  for  a  country  that  Is 
used  to  being  the  biggest  kid  on  the  block 
If  you  don't  believe  this  will  be  tough,  let 
me  review  a  little  history.  Over  35  years  ago 
In  1950.  when  GATT  was  first  contemplat- 
ed, a  stronger  organization  was  also  pro- 
posed. That  organization— called  the  Inter- 
national  Trade   Organization— would    have 
had  stronger  enforcement  authority  over 
world  trade.  And  do  you  know   how  the 
United  SUtes  reacted?  It  refused  to  Join  the 
ITO  precisely  because  of  business  pressure 
and  Congressional  opposition  to  some  of  the 
rrO's  authority. 

We  will  face  the  same  problem  today.  We 
want  greater  control,  but  we  do  not  want  to 
t>e  controlled. 

Let  me  make  my  position  clear.  I  believe 
we  need  stricter  enforcement  of  the  GATT. 
But  I  simply  observe  that  It  will  be  difficult 
to  find  ways  that  we  and  other  countries 
can  live  with  stricter  international  enforce- 
ment. 

NOTTARIPP  BARRIERS 

A  second  reason  this  GATT  round  will  be 
more  difficult  Is  that  the  unfair  trade  prac- 
tices we  face  today  are  more  subtle. 

In  the  first  seven  rounds  of  trade  negotia- 
tions, we  liberalized  barriers  that  are  easily 
identifiable— barriers  such  as  tariffs.  Al- 
though high  tariffs  on  some  products 
remain,  those  negotiations  were  generally 
successful:  the  average  tariff  has  decreased 
from  40%  In  1947  to  5%  today. 

However,  as  tariffs  feU.  countries  found 
new  ways  to  protect  national  Interest 
groups.  Today  we  face  a  host  of  more  subtle, 
non-tariff  barriers  that  are  less  transparent 
but  Just  as  devasUtlng  to  U.S.  trade.  And 
most  Important,  these  non-tariff  barriers 
are  much  more  difficult  to  root  out. 

In  short,  when  It  comes  to  eliminating 
barriers,  many  of  the  easy  things  have  been 
done.  Achieving  progress  on  the  remaining 
barriers  wUl  be  tough. 

THE  CXnUIXNT  TRADE  CRISIS 

A  third  reason  these  talks  wUl  be  tough  Is 
that  America  Is  facing  its  worst  trade  crisis 
since  the  Depression. 

Traditionally.  Congress  granu  the  Presi- 
dent trade  negotiating  authority  only  If  he 
accepts  trade  law  reform  legislation  In 
return.  For  example.  Congressional  approv- 
al of  the  first  textile  agreements  in  1962  was 
accompanied  by  the  Trade  Expansion  Act  of 
1962. 

Today,  the  likelihood  this  will  happen  Is 
even  greater.  Today  we  have  a  Congress 
that  feels  that  strong  action  must  be  taken 
on  trade.  We  are  suffering  through  a  severe 
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trade  crisis  that  fuels  those  demands.  Bu 
we  have  a  President  who  Is  opposed  to  tradi 
law  reform  generally. 

I  suggest  to  you  today  that  those  compel 
Ing  demands  and  pressures  will  make  It  dif 
flcult  even  to  grant  the  President  the  Initia 
authority  to  negotiate  a  new  round— le 
alone  provide  the  Congressional  backing  t< 
keep  those  negotiations  going. 

BUILDING  A  NATIONAL  CONSENSUS 

Finally,  let  me  say  that  this  new  rounc 
will  be  difficult  because  we  have  not  yel 
even  begun  to  decide  what  we  want  out  of  t 
new  round.  As  a  nation,  we  need  to  build  s 
consensus  as  to  what  kind  of  world  trading 
system  we  want  to  shape. 

But  building  this  consensus  will  not  b« 
easy.  We  lament  the  fact  that  only  10  to 
50%  of  world  trade  Is  covered  by  the  GATT. 
But  many  of  the  products  not  covered  by 
the  GATT  are  produced  by  Industries  that 
are  vital  to  America:  agriculture  and  tex- 
tiles, to  name  a  few.  Other  countries  benefit 
by  the  special  treatment  given  these  Indus- 
tries, but  America  benefits  as  well. 

Do  we  have  the  political  resolve  to  relin- 
quish these  benefits?  Would  this  be  In  the 
best  Interests  of  America?  Are  wlUlng  to 
trust  our  trading  partners  to  remove  their 
barriers  If  we  remove  ours? 

I  do  not  know  the  answers  to  these  ques- 
tions. But  I  do  know  that  we  have  not  begun 
to  find  answers  to  these  questions— or  to 
define  our  Interests. 

L«t  me  suggest  as  well  that  it  Is  not  Just  a 
question  of  defining  our  Interesto.  but  also 
of  reconciling  competing  Interests. 

Let  me  give  you  an  example.  The  U.S.  is 
very  Interested  In  expanding  Its  service 
trade.  However.  In  return  for  a  liberalized 
service  trade,  the  LDCs  are  likely  to  demand 
access  to  our  traditional  manufacturing 
markete.  It  Is  very  likely  that  we  wUl  have 
to  strike  a  balance  between  the  Interests  of 
our  service  and  traditional  manufacturing 
sectors.  Traditional  manufacturing  will 
argue  It  is  the  backbone  of  our  country. 
Service  Interests  wlU  argue  they  are  the 
future  of  our  country. 

And  that  debate  will  raise  the  fundamen- 
tal question  as  to  what  kind  of  economy  we 
believe  America  should  have. 

But  we  must  reach  a  consensus  on  what 
we  want,  or  no  GATT  agreement  wlU  sell 
domestically. 

The  Administration  will  not  be  able  to  sell 
Congress  on  a  new  round  unless  It  makes 
progress  on  Issues  with  strong  constituen- 
cies, such  as  agriculture,  services,  manufac- 
turing and  high  tech. 

Congress  must  also  begin  to  understand 
how  a  consensus  can  be  built.  So  I  would 
like  to  extend  an  Invitation  to  each  of  you 
in  this  audience  today.  I  personally  Invite 
each  of  you  to  meet  with  me  or  my  staff  at 
your  earliest  convenience  to  discuss  what  we 
must  accomplish  in  the  new  round. 

In  the  end.  we  can  only  succeed  In  this 
new  round  If  we  reach  a  consensus  In  this 
country  as  to  what  we  want  to  achieve.  So 
let  me  repeat:  I  Invite  all  of  you  to  meet 
with  me  or  my  staff  to  discuss  your  con- 
cerns, so  that  we  can  begin  building  a  new 
national  consensus. 

CONCLUSION 

Let  me  make  one  point  In  conclusion.  The 
new  round  of  GATT  negotiations  will  re- 
quire that  we  not  only  develop  a  national 
consensus,  but  also  that  we  develop  a  na- 
tional purpose.  It  wiU  require  that  we  ask 
not  only  where  we  are.  but  where  we  hope 
to  be. 


December  18,  1985 


CONGRESSIONAL  RECORD— SENATE 


37535 


That  search  will  Involve  difficult  choices. 
It  will  require  all  of  our  discipline.  Integrity 
and  statesmanship  to  carry  It  out.  But  we 
must  begin  defining  Americas  new  role  In 
the  world  trading  system. 

Walter  Lippman  one  put  It  well:  "Surely 
the  task  of  sUtesmanshlp  Is  more  a"f>cuJ^ 
today  than  ever  before  In  history.  .  .  .  The 
distance  between  what  we  Itnow  and  what 
we  need  to  Itnow  appears  to  be  greater  than 
ever  But  we  carmot  keep  to  the  problems 
within  our  borders.  Whether  we  wish  t  or 
not  we  are  Involved  In  the  world's  problems 
and  all  the  winds  of  heaven  blow  through 
our  land."  ^  _.  _, 

The  new  GATT  round  presents  new  chal- 
lenges, but  offers  great  opportunities.  I  am 
confident  that  when  we  confront  those  chal- 
lenges, the  winds  blowing  thorugh  our  land 
win  be  the  uplifting  breezes  of  enhanced 
international  trade. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  rioor. 


THE  LEAST  A  GRATEFUL 
NATION  CAN  DO 
Mr   WILSON.  Mr.  President.  I  rise 
to  make  clear  my  Intention,  later  in 
this  day.  to  ask  unanimous  consent  lor 
the  introduction  of  a  bill  and  for  its 
Immediate  consideration.  The  bill  will 
be  a  complement  to  that  which  the 
distinguished     senior     Senator     from 
South  Carolina  tMr.  Thurmond]  is  of- 
fering to  try  to  provide  relief  to  the 
bereaved  families  of  the  victuns  of  the 
tragic  crash  in  Gander.  Senator  Thur- 
MOND's  legislation  wiU  keep  a  roof  oyer 
the  heads  of  those  who  are  suffering 
grief  and  loss.  It  will  allow  them  the 
time  to  determine  what  their  plans  are 
and  to  relocate.  ,     ^  «  <„„ 

It  is  necessary  because  of  a  deficien- 
cy in  existing  law  which  unintentional- 
ly I  must  assume,  has  the  heartless 
effect  of  displacing  and  dislocating 
those  families  from  military  housing 
on  base  or.  alternatively,  of  requiring 
that  they  now.  in  their  time  of  need, 
begin  to  pay  market  value  rent  for  the 
housing  that  they  have  received. 

This  is  an  obvious  injustice.  It  is  an 
obvious  hardship.  Most  of  these  fami- 
lies are  young  families;  they  are  the 
families  of  young  enlisted  personnel 
In  most  Instances,  they  are  families  of 
modest  income.  For  them  suddenly  to 
find  themselves  so  dislocated  clearly  is 
not  a  result  that  we  can  countenance. 
Therefore.  Senator  Thurmonds  legis- 
lation Is  necessary,  and  I  commend 
him  and  have  joined  him  as  cosponsor 
of  that  legislation. 

Mr   President,  in  addition  to  giving 
that  amount  of  help,  which  is  the  very 
least  a  grateful  Nation  must  afford  in 
order  to  show  its  gratitude  for  the  sac- 
rifice of  these  young  men  and  women 
serving  us  In  the  armed  services,  what 
is  also  necessary  in  order  to  Provide 
needed  relief  to  their  families,  their 
survivors,  is  to  provide  those  families 
with  the  flexibility  which  can  come 
from  having  only  an  adequate  amount 
of  cash  so  that  they  can  take  such  de- 
cisions, make  such  plans  Involving  re- 


location as  Is  required  In  their  best 
judgment. 

Mr.   President,   Public  Law  99-166. 
enacted    on    December   8.    1985.    wUl 
assist  In  the  future  to  provide  that 
kind  of  flexlbUlty  by  Increasing  the 
serviceman's  group  life  Insurance  max- 
imum    amount-that     is.     the     base 
amount-from      the      existing      base 
amount  of  $35,000  to  $50,000.  Prospec- 
tively, that  wUl  assist,  but  the  prob- 
lem, obviously.  Is  that  the  change  was 
to  be  effective  on  January  1.  1986.  The 
biU  that  I  intend  to  Introduce,  upon 
which    I    am    soliciting    cosponsors. 
would  simply  make  that  change  effec- 
tive on  October  23,  1983;  that  is  to  say 
that  the  amendment  that  was  enacted 
on  December  8  will  be  deemed  to  have 
been  In  effect  during  the  period  from 
October  23,  1983,  and  ending  January 
1   1986.  so  as  to  provide  special  asslst- 
aiice  not  only  to  the  families  of  the 
Gander  crash  victims  but  also  to  the 
families  of  the  Marines  killed  In  the 
tragic  bombing  of  Beirut  on  October 

23,  1983. 

This  assistance  would  be  provided  to 
the  families  of  service  members  who 
died  within  that  period  of  active  duty. 
It  Is  it  seems  to  me,  the  least  a  grate- 
ful Nation  can  do.  It  is  some  modest 
Increase  In  the  assistance  required. 

So  Mr.  President,  later  today,  I  shaU 
send  that  bill  to  the  desk.  It  Is  my  pur- 
pose now  to  advise  all  colleagues  who 
wish  to  cosponsor  that  measure  to  con- 
tact me  or  to  contact  the  Armed  Serv- 
ices Committee,  specifically  the  Sub- 
committee on  Manpower,  so  that  we 
may  render  this  assistance  for  the  de- 
pendents of  those  service  personnel  to 
whom  we  owe  so  much. 

The  Increase  In  the  amount  of  insur- 
ance would  be  made  payable  to  the 
families  of  the  members  of  the  armed 
services  from  that  date.  October  23, 
1983.  forward.  That  would  be  the 
effect  of  this  bill  In  conjunction  with 
the  change  In  the  law  that  was  en- 
acted on  December  8. 

I  thank  the  Chair  and  repeat  that  It 
Is  the  Intention  before  the  end  of  this 
day.  which  the  leader  has  announced 
is  intended  to  be  the  last  day  before 
we  recess  for  Christmas,  to  see  that 
this  bill  Is  introduced  so  that  we  can 
offer  to  the  victims'  families  the  assur- 
ance that  they  will  receive  this  In- 
crease In  assistance. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  „^     _. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roU. 
The  legislative  clerk  proceeded  to 

call  the  roll.  ^    ,^  „*    t 

Mr.  GRASSLEY.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


DEPRESSION  IN  AGRICULTURE 
Mr      GRASSLEY.     Mr.     President, 
hopefuUy  later  today  we  wlU  be  pass- 
ing a  farm  bill  and  I  suppose  these  re- 
marks would  be  as  appropriate  for  the 
farm  bill  now  In  morning  business.  But 
I  want  to  stand  aside  of  the  farm  bill 
Just  a  little  while  to  address  the  Issue 
of  depression  In  agriculture  and  to  do 
it  in  a  way  that  wiU  highlight  the  seri- 
ousness of  the  situation.  That  serious- 
ness is  demonstrated  by  a  survey  that 
was  taken  at  the  annual  Iowa  Farm 
Bureau  convention  held  2  weeks  ago  in 
Des  Moines,  lA.  I  think  the  signifi- 
cance of  this  survey  is  that  it  is  of  the 
leaders  of  the  farm  bureau,  the  voting 
delegate  from  each  of  the  99  counties 
and   other   leaders  within  the   farm 

bureau.  . 

I  have  known,  in  30  years  member- 
ship in  the  farm  bureau  and  my  rela- 
tionship with  that  organization,  these 
people  to  be  the  cream  of  the  crop. 

Mr.  President,  over  the  last  few 
months  many  policymakers  and  ob- 
servers have  advanced  the  Idea  that 
only  the  bad  farmers  are  In  trouble. 
The  implication  Is  that  If  a  farmer  Is 
experiencing  financial  difficulties  he 
probably  should  not  be  in  the  busmess 
of  fanning  anyway.  Somehow  these 
experts  believe  that  our  country  s 
economy  would  be  better  off  by  elimi- 
nating these  inefficiencies. 

I  believe  this  view  Is  completely  off 
base  and  an  insult  to  many  good  farm- 
ers who  are  now  experiencing  financial 
trouble.  The  farmers  who  are  in  busi- 
ness today  are  in  fact  efficient  produc- 
ers. Our  farmers  are  capable  of  out- 
producing any  other  country  in  the 

world. 

The  Iowa  Farm  Bureau  during  its 
State  convention  last  week  conducted 
a  poU  of  the  organization's  leaders, 
that  I  have  already  referred  to.  to  find 
out   what   their   financial   conditions 
were  These  farmers  represent  some  of 
the  best  farmers  In  Iowa  and  the  most 
efficient    producers    in    the    United 
States  and  the  wortd.  The  results  of 
this  survey  showed  without  question 
that  the  difficulties  facing  rural  Amer- 
ica are  not  limited  to  the  Ineff  c  ent 
producers,  if  there  are  any  inefficient 
producers  left  farming.  I  believe  that 
the  bad  managers  went  out  of  business 
long  ago.  This  poll  showed  that  38  per- 
cent of  these  farmers  had  debt-to-a^t 
ratios  in  excess  of  40  percent  and  9 
percent    had    debt-to-asset    ratios    in 
excess  of  70  percent.  This  means  that 
weU  over  one-third  of  these  farmera 
are  experiencing  serious  financial  dif- 
ficulties and  almost  1  out  of  10  are  m 
critical   financial   condition.   The  ex- 
perts  would   have   you   believe   that 
these  farmers  are  lazy,  unsuccessful, 
and  unproductive  farmers.  On  the  con- 
trary, these  are  farmers  who  are  suc- 
cessful In  their  community.  In  their 
profession,   and   recognized   by   their 
peers  as  leaders  In  agriculture. 
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The  survey  also  showed  that  41  per 
cent  of  these  leaders  felt  that  Iowa 
farmers  as  a  whole  were  experiencing 
very  serious  financial  conditions  and 
45  percent  felt  that  their  areas"  agri- 
businesses were  suffering  severe  prob- 
lems as  well.  In  addition.  47  percent 
believe  that  financial  Institutions  were 
also  experiencing  very  serious  finan- 
cial problems. 

Now,  for  those  of  us  from  the  upper 
Midwest,  there  is  nothing  in  this 
survey  that  is  surprising,  but  I  feel 
Congress  ought  to  take  into  consider- 
ation the  plight  of  the  best  of  farmers 
in  our  State. 

These  farm  bureau  leaders  are  gen- 
erally very  conservative  businessmen 
and  they  have  very  many  years  of  ex- 
perience in  the  business  of  agriculture. 
The  leaders  polled  in  this  survey  had 
an  average  of— and  let  me  emphasize 
this  figure— 27.3  years  of  experience  in 
farming  and  they  farmed  an  average 
of  581  acres.  581  acres  in  my  State  is 
twice  the  average  farming  operation. 

Both  farmers  and  financial  institu- 
tions are  likely  to  experience  even 
more  troubles  in  the  near  future  as 
only  80  percent  of  the  farmers  sur- 
veyed were  current  In  their  real  estate 
loans  and  only  71  percent  were  current 
in  their  operating  loans.  Of  those  sur- 
veyed, only  64  percent  were  current  on 
obligations  to  suppliers  and  13  percent 
expected  to  have  problems  arranging 
for  operating  money  in  1986. 

Let  me  repeat  that  figure:  13  percent 
of  these  farm  bureau  leaders  expected 
to  have  problems  arranging  for  operat- 
ing money  in  1986.  If  13  percent  of  the 
farm  bureau  leaders  are  having  this 
trouble.  I  think  it  is  fair  to  assume 
that  a  higher  percentage  of  farmers 
generally  are  going  to  have  this  prob- 
lem. As  this  is  the  last  day  of  the  1985 
session  of  the  99th  Congress.  I  would 
think  that  even  as  we  debate  what  is 
going  to  be  paraded  on  the  floor  of 
this  body  today  as  an  ideal  piece  of 
farm  legislation,  they  should  not  be 
surprised  that  when  we  reconvene  on 
January  21  the  farm  issue  is  not  in 
fact  behind  us.  as  a  lot  of  people  want 
to  believe  it  ought  to  be  after  we  pass 
the  farm  bill,  but  there  is  still  going  to 
be  a  lot  of  problems  out  there  In  agri- 
cultural America  that  we  have  to  deal 
with,  and  the  most  immediate  is  that 
at  least  13  percent  of  the  farm  bureau 
leaders,  and  probably  a  higher  per- 
centage of  farmers  generally,  are 
going  to  have  trouble  arranging  for 
operating  money  in  1986. 

Mr.  President.  I  hope  policymakers 
who  have  blamed  farmers  for  their 
own  troubles  listen  to  these  statistics 
and  start  looking  for  constructive  ways 
to  further  solve  the  problems  in  agri- 
culture. I  am  one  who  believes  that  a 
farm  bill,  or  even  credit  in  agriculture 
is  not  the  solution,  but  there  are  prob- 
lems not  associated  directly  with  farm 
legislation  which  are  probably  more 
important  to  profitability  in  agricul- 
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ture.  the  most  important  of  which  is 
the  reduction  of  interest  rates  and  the 
reduction  of  the  value  of  the  dollar, 
and  those  two  are  somewhat  related. 
Those  two  things  being  accomplished, 
hopefully  as  a  result  of  Gramm- 
Rudman.  will  do  more  for  agriculture 
than  anything  we  can  do  in  the  farm 
bill.  It  is  too  easy  for  people  uncon- 
cerned about  agriculture  to  point  their 
finger  at  someone  else  and  then  just 
walk  away  without  doing  anything.  If 
we  in  the  Congress  do  not  move  to 
stop  counterproductive  trade  policies, 
bad  monetary  and  fiscal  policies,  and 
offer  stability  and  consistency  to  our 
agricultural  policies,  we  will  certainly 
see  more  and  more  good  farmers  fall 
to  the  level  of  Insolvency.  The  statis- 
tics that  I  just  quoted  could  be  even 
worse  next  year  and  the  year  after 
that  unless  we  act  responsibly. 


December  18,  1985 


RELIEF  FOR  SERVICE  FAMILIES 
Mr.  McCONNELL.  Mr.  President, 
early  this  morning  the  distinguished 
Senator  from  California  [Mr.  Wilson] 
introduced  on  behalf  of  himself.  Sena- 
tor Thurmond  and  others.  S.  1956. 

Mr.  President.  I  rise  in  strong  sup- 
port of  this  legislation.  We  are  all 
aware  of  the  unfortunate  tragedy 
which  robbed  248  families  of  their 
loved  ones,  the  men  and  women  who 
died  in  Gander.  Newfoundland,  last 
week  were  members  of  the  101st  Divi- 
sion, an  exceptional  unit  with  a  record 
of  accomplishments  that  all  Ameri- 
cans can  be  proud  of.  They  died  serv- 
ing their  Nation  in  a  mission  of  peace, 
when  those  men  and  women  joined 
the  U.S.  Army  they  did  so  knowing 
they  were  putting  their  lives  at  risk  to 
defend  their  country.  They  turned  a 
risk  into  a  challenge,  then  dedicated 
their  courage  and  skill  to  meeting  that 
challenge.  They  fulfUled  their  commit- 
ment to  their  nation.  Now  it  is  our 
turn  to  fulfill  ours  to  their  bereaved 
families. 

Under  current  law.  the  families  of 
servicemen  who  die  on  active  duty  are 
no  longer  entitled  to  the  living  quar- 
ters or  housing  allowances  they  have 
received.  If  this  law  Is  enforced,  dozens 
of  women  and  children  will  be  forced 
onto  the  street  Immediately.  I  know 
my  colleagues  share  my  sympathy  for 
the  suffering  these  families  have  al- 
ready endured  in  the  loss  of  their  sol- 
diers. Those  members  of  the  101st  who 
died  were  brothers,  sons,  fathers, 
neighbors  and  friends  of  hundreds  of 
people.  They  were,  most  recently. 
Kentucklans.  I  cannot  Imagine  evict- 
ing them  at  a  time  like  this.  They  are 
most  deserving  of  our  support,  not  the 
cold  shoulder  of  bureaucracy  that  tells 
them  they  must  move  on.  Let  us  not 
compound  this  tragedy  with  Insensitiv- 
ity. 

I  urge  my  colleagues  to  support  this 
resolution  and  afford  the  victims  of 
this  disaster  a  brief  grace  period,  some 


time  to  gather  their  strength  before 
being  forced  to  address  the  pressing 
practical  business  of  day-to-day  life.  I 
urge  my  colleagues  to  support  this  leg- 
islation which  will  allow  these  families 
60  days  to  stay  right  where  they  are. 
We  are  not  providing  them  much,  par- 
ticularly given  their  loss.  I  spent 
Monday  with  the  President  visitmg 
many  of  these  families.  Their  grief  Is 
overwhelming.  I  ask  my  colleagues  to 
help  relieve  some  of  their  anxiety  and 
burden  by  passing  this  bill.  During 
this  holiday  season  of  good  will,  let  us 
not  forget  those  who  have  so  valiantly 
defended  our  peace  and  freedom.  More 
important,  let  us  remember  the  fami- 
lies who  have  comforted  and  support- 
ed those  soldiers  and  who  now  need 
our  help.  Sixty  days  will  never  com- 
pensate for  or  recover  the  lifetimes 
lost,  but  it  will  give  a  few  families 
some  peace  of  mind. 

In  addition.  Mr.  President.  Senator 
Wilson  introduced  a  complementary 
bill,  which  I  am  also  cosponsorlng. 
which  will  increase  the  maximum 
death  benefits  of  service  members' 
families  from  $35,000  to  $50,000.  This 
will  cover  any  service  people  who  died 
on  or  after  October  23.  1983.  This  bill 
will  entitle  family  members  of  the  ma- 
rines killed  in  the  Beirut  bombing,  for 
example,  on  October  23.  1983.  to  re- 
ceive a  supplement  to  their  earlier 
death  benefits. 

I  also  urge  favorable  consideration 
of  that  measure.  I  think  it  is  terribly 
important  that  one  or  both  of  these 
bill"  be  approved  by  the  Senate  and 
the  House  today,  before  we  leave.  It  is 
the  least  we  can  do  in  fitting  memory 
of  those  of  the  101st  who  died  last 
week. 


FARM  CREDIT 


Mr.  GRASSLEY.  Mr.  President,  yes- 
terday the  Senate  passed  a  bill  de- 
signed to  restructure  the  Farm  Credit 
System  and  offer  more  regulatory 
power  to  the  Farm  Credit  Admiristra- 
tion.  This  legislation  did  not  however 
offer  financial  assistance  to  the 
system  or  the  stockholders  of  the 
system.  We  must  recognize  that  if  we 
do  not  do  something  to  shore  up  the 
seriously  deteriorating  situation  in  the 
Farm  Credit  System,  agriculture  will 
certainly  take  a  turn  for  the  worse.  It 
should  be  clear  that  financial  help  is 
necessary  for  the  farmers  within  the 
system  but  we  in  Congress  should 
make  sure  that  this  money  goes  to 
help  the  farmer  and  not  the  system. 

If  there  is  one  thing  I  have  discov- 
ered from  my  many  conversations  and 
meetings  with  Farm  Credit  System  of- 
ficials, farmers,  and  responsible  out- 
side observers,  it  is  that  the  Farm 
Credit  System's  policies  are  not  work- 
ing. Not  only  are  their  policies  not 
working  but  they  are  actually  making 
the  situation  worse. 
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The  policies  the  Farm  Credit  System 
is  implementing  today  are  hurting  the 
farmer,  destroying  the  system,  and  In 
the  near  future  will  cause  tremendous 
expense  to  the  rest  of  the  economy. 
The  Farm  Credit  System  was  created 
during  the  last  depression  In  agricul- 
ture to  serve  the  family  farmer.  On 
September  6  of  this  year  I  held  a  hear- 
ing regarding  the  Farm  Credit  System. 
During  that  hearing  testimony  Proved 
overwhelmingly,  that  the  Farm  Credit 
System  has  taken  on  an  Identity  of  its 
own  separate  from  Its  own  stockhold- 
ers. Even  the  president  of  the  farm 
credit  banks  of  Omaha  admitted,  in 
the  hearing  I  held,  that  their  policies 
do  not  work  In  times  like  these  but 
they    are    continuing    them    anyway. 
The  system,  believes  that  It  has  the 
power  to  do  whatever  It  wants  and  not 
answer  to  Its  boards  of  directors.  Its 
membership,  and  least  of  all.  to  the 
Congress. 

The  system's  lack  of  responsiveness 
has  been  proven  everyday  by  their  ac- 
tions. We  know,  for  example,  that  the 
farm  credit  banks  of  Omaha  Intends  to 
call  more  than  2.000  of  Its  16.000  Pro- 
duction Credit  Association  loam.  This 
Is  12  5  percent  of  all  their  PC  A  loans 
and  Is  4  to  5  times  as  many  loans  as 
are  already  in  bankruptcy  or  acquired 
property.   Presently   the   system   has 
put  these  actions  on  hold  until  at  least 
January    1    but    that    Is    not    nearly 
enough  and  we   have  no  guarantees 
after  that  point.  As  a  matter  of  fact,  1 
have  heard  reports  from  concerned  oi- 
flclals  within  the  system  that  some 
PCA's  will  be  liquidating  more  than  30 
percent  of  their  borrowers.  These  sta- 
tistics do  not  even  Include  the  loans 
that  will  be  called  by  the  Federal  Land 
Banks,  and  other  Farm  Credit  System 
Institutions. 

I    have    received   many   calls   from 
bankers  stating  that  they  are  very  con- 
cerned about  the  direction  the  system 
Is  taking.  They  say  that  they  can  t 
stand  Idly  by  and  watch  their  assets  be 
eaten  up  by  the  Farm  Credit  System. 
So  these  commercial  bankers  now  feel 
they  need  to  foreclose  or  hold  credit 
away  from  farmers  who  deal  with  the 
system.  We  can  add  to  this  chaos  the 
Farmers  Home  Administration,  Insur- 
ance companies,  and  others  who  are 
being  forced  to  call  loans  and  continue 
the  panic.  This  is  a  dangerous  deterio- 
rating situation  that  requires  drastic 
action  before  events  get  anymore  out 
of  control.  If  we  do  not  do  something 
quickly,  we  may  have  only  seen  the  tip 
of  the  Iceberg. 

Mr  President.  I  know  what  the 
Farm  Credit  System  officials  will  say. 
Thev  win  say.  "we  are  only  reacting  to 
the  situation  we  are  In".  They  will  say 
that  "we  are  the  victims  not  the  cul- 
orlts"  To  some  extent  they  are  right 
they  are  victims  of  bad  government 
Dollcy  just  as  the  farmers  and  all  ol 
furS  Ainerica  have  been.  But  they  are 
also  the  cause  of  many  of  our  prob- 


lems and  they  are  definitely  accelerat 
ing  the  decline.  In  the  last  15  months 
the    members   of   the   Federal   Lwid 
Bank  In  my  district  have  watched  in- 
terest rates  go  up  iy4  percent.  Higher 
interest  rates  cause  the  farmers  ex- 
penses to  Increase  and  even  more  sig- 
nificantly cause  their  assets  to  decline. 
These  higher  Interest  rates  turn  cash- 
flowing  farmers  into  bankrupt  farmers 
and  only  serves  to  dump  more  assets 
on  the  market.  This  not  only  destroys 
the    farmer    but    it    also    hurts    the 
system.  The  system  takes  the  loss  on 
the  loan,  the  loss  on  the  land  values, 
and  the  loss  of  an  otherwise  good  cus- 
tomer. ^^     ^       

In  any  other  industry  the  Govern- 
ment would  classify  the  Farm  Credit 
System  as  a  monopoly.  The  control 
one-third    of    all    agricultural    debt. 
They  could  use  this  control  to  either 
stabilize  the  crisis,  as  they  did  tn  the 
last  depression,  or  to  destabUlze  It  fur- 
ther   Unfortunately,  today  they  are 
heading  down  the  road  to  destroying 
stability   In   agriculture.   The   system 
through  It's  policies  Is  causing  an  ero- 
sion of  their  customer  base,  a  deterio- 
ration In  capital,  an  increase  in  ex- 
penses, and  the  most  significant  Issue 
of  all  they  are  causing  a  complete  loss 
of  hope  in  the  future  for  their  stock- 
holders. .  . 

Many  might  say  that  I  am  making 
an  emotional  plea  and  they  would  be 
right,  but  I  am  also  making  an  eco- 
nomic argument.   Farmers  who  lose 
any  hope  of  surviving  don't  make  pay- 
ments and  give  back  their  farms  to 
their  lenders.  This  causes  the  P^ 
Credit  System's  situation  to  deterio- 
rate even  faster.  In  addition  to  these 
losses,  many  farmers  are  leaving  the 
system  for  greener  financial  pastures. 
It  is  clear  that  the  system's  Policies 
are  leaving  the  farmers  in  the  middle, 
the  ones  that  are  not  rich  enough  U) 
get  out  and  not  poor  enough  to  quit, 
to  pay  the  price.  By  doing  this  the 
system  Is  forcing  these  farmers  In  the 
middle  to  take  one  more  step  closer  to 
quitting  theniselves. 

Not  a  day  goes  by  that  I  do  not  re- 
ceive phone  calls  from  farmers  who 
are  being  harassed  by  the  system. 
Many  of  these  farmers  are  only  30  or 
60  days  late  on  their  payments.  Some 


which  is  50  percent  below  land  values 
of  just  4  years  ago.  Liquidation  costs 
on  machinery  is  minus  25  percent,  on 
grain  and  livestock  is  minus  25  per- 
cent, and  on  hay  and  silage  is  nunus  65 
percent.  It  is  simply  bad  business  to 
foreclose  on  farmers  today,  and  incur 
all   the   legal    and   liquidation   costs, 
when  this  farmer  may  be  able  to  cash- 
flow in  just  a  few  months.  The  system 
assumes  in  Its  evaluation  of  loans  that 
It  will   take   2   years  to  liquidate   a 
farmer.  What  is  a  couple  of  months  in 
relation  to  2  years,  when  a  farmers 
livelihood  and  the  stability  of  agricul- 
ture is  at  stake.  _.»!.» 
I  have  received  many  reports  that 
the  Farm  Credit  System  Is  foreclosing 
on  farms  and  then  turning  around  and 
giving  "sweetheart"  deals  to  nonstock- 
holders of  the  system.  Such  deals  m- 
clude:  SeUing  the  land  at  a  lower  price; 
not  requiring  the  new  owner  to  buy 
stock  in  the  Farm  Credit  System;  al- 
lowing the  new  buyer  to  make  low 
down  payments;  and  most  important- 
ly   offering   lower   Interest   rates   to 
these  new  owners  than  they  do  t^ 
their  own  members.  In  many  cases.  If 
the  same  opportunity  had  been  of- 
fered to  the  original  owner,  a  stock- 
holder in  the  system,  he  could  have 
survived.  _. 

When  I  first  heard  these  reports 
about  "sweetheart"  deals,  I  could  not 
beUeve  them.  During  my  hearing  in 
September,  I  asked  Mr.  Harllng,  presi- 
dent of  the  Farm  Credit  Banks  of 
Omaha,  about  this  practice  and  my 
worst  fears  were  confirmed.  When  I 
asked  him  to  justify  this  policy  the 
reply  I  received  was: 

We  don't  want  to  leave  the  Impres- 
sion that  we  are  giving  preferential 
treatment  to  the  borrowers  who  are  having 
financial  difficulties. 

Yet  they  are  willing  to  give  preferen- 
tial treatment  to  nonstockholders  of 
the  System.  This  twisted  philosophy  is 
ruling  their  actions.  These  type  of 
policies  win  bankrupt  the  System  and 
win  cost  the  U.S.  Government  biUion^ 
of  doUars  unless  we  put  them  on  hold 
untU  more  Intenigent  decisions  can  be 

"^The  Farm  Credit  System  wUl  say 
that  these   actions   are   necessary   to 


60  days  late  on  their  Payment^^  Sotne    ^JJ^^'J^^^^^.^^^^ts.  The  professional 
of  these  farmer  a^e  being  forecosed    Jore  UP^^J^  ,^^  p^  credit  System 


on  despite  the  fact  that  they  o«ered 
to  make  their  payments.  It  is  Quite  oD" 
vious.  from  all  the  research  that  has 
been  done,   that  the   farmers  confi- 
dence in  the  system  has  virtually  dis- 
appeared. .^  „^ 
It  does  not  make  any  sense  to  go 
through  aU  the  expense  of  Uquldatlng 
these  farmers,  when  they  may  become 
Income  producing  customers  after  n- 
nanclal  assistance.  The  system  admits 
that  foreclosures  and  liquidations  are 
expensive.  During  my  hearing  It  was 
revealed  that  liquidation  costs  on  real 
estate  is  minus  25  percent  to  35  per- 
cent from  the  picsent  market  value. 


managers  of  the  Farm  Credit  System 
don't  even  know  where  they  are  at  n- 
nanciaUy.  Every  projection  that  has 
come  from  the  System  has  been  gross- 
ly "off  the  mark."  Just  3  days  b^ore 
my  hearing  in  September  the  Farm 
Credit  Administration  admitted  that 
they  needed  help.  This  was  only  30 
days  after  Governor  wnkinson  had 
denied  that  there  was  any  need  for 
Government  assistance. 

It  is  obvious  to  anyone  who  has  stud- 
led  the  Farm  Credit  System,  that  the 
professional  managers  of  the  System 
want  it  to  be  one  big  nationwide  diver- 
sified bank.  I  encourage  my  coUeagues 
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to  read  the  "project  1995"  study  and 
speeches  given  by  officials  of  the 
System.  They  would  like  to  first  con- 
solidate all  the  banks  and  associatiorxs 
in  a  district  into  one  district-wide  bank 
or  association.  Then  they  would  like  to 
consolidate  all  the  districts  Into  one 
nationwide  bank. 

Finally,  they  would  like  Congress  to 
write  them  a  "blank  check"  and  allow 
them  to  do  whatever  they  want.  Many 
Senators  may  think  that  this  is  Just  a 
dream.  Let  me  tell  you  that  this  is 
happening  today,  right  under  our 
noses.  The  System  is  using  "GesUpo 
tactics"  to  blackmail  its  own  member- 
ship into  voting  for  mergers  and  con- 
solidations. These  mergers  and  con- 
solidations take  all  meaningful  control 
away  from  the  stockholders  on  the 
local  level. 

We  have  heard  that  plans  are  being 
made  to  eliminate  all  members  of  the 
boards  of  directors,  whose  loans  are 
not  of  the  highest  quality.  We  hear 
that  once  these  consolidations  take 
place  presidents  of  local  banks  and  as- 
sociations become  answerable  to  the 
district  presidents  and  not  local  board 
members  or  stockholders.  We  also 
know  that  the  Farm  Credit  System  is 
threatening  to  liquidate  all  associa- 
tions and  banks  which  do  not  vote  for 
the  consolidations  and  mergers  the 
system  wants. 

In  my  district  Federal  Land  Bank 
Board  members  were  told  that  they 
needed  to  vote  for  consolidations  or 
the  internal  Farm  Credit  System  as- 
sistance package  would  be  void.  We 
later  found  out  that  this  was  not  only 
misleading  but  Just  plain  wrong  be- 
cause the  production  credit  association 
mergers  were  the  only  consolidations 
required  under  the  assistance  contract. 
Of  course  this  discovery  was  too  late 
than  to  allow  for  these  board  members 
to  revote.  In  addition,  during  my  hear- 
ing, it  became  clear  that  the  System 
could  not  afford  to  liquidate  even  one 
assocation  because  it  would  cause  a 
"chain  reaction"  that  would  first  de- 
stroy the  district  and  then  destroy  the 
whole  Farm  Credit  System. 

Many  people  might  say,  "Why  don't 
these  farmers  just  get  out  of  the 
System  if  they  don't  like  it?"  Many 
farmers  cannot  leave  because  their 
production  credit  association's  stock 
has  been  frozen.  When  stock  is  frozen 
it  turns  from  an  asset  to  a  liability. 
Other  commercial  lenders  look  at  this 
as  a  potential  loss  Instead  of  a  liquid 
asset.  Let  me  make  this  perfectly 
clear,  these  farmers  cannot  redeem 
their  stock,  which  Is  10  percent  to  15 
percent  of  their  loan,  even  If  they 
walked  in  today  and  paid  off  their 
loan  completely.  These  farmers  are 
forced  to  wait  until  the  System  decides 
their  fate.  The  System  has  told  these 
farmers  that  If  they  do  not  vote  for 
the  mergers  the  System  wants  they 
will  lose  their  stock,  which  means  in- 
stant bankruptcy  for  many  of  these 
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farmers.  This  isn't  a  choice,  this  is  a 
threat. 

I  have  been  contacted  by  commercial 
bank  presidents  and  past  and  present 
officials  in  the  system  who  believe  the 
system  is  destroying  the  whole  eco- 
nomic fabric  of  rural  America.  These 
same  officials  and  bank  presidents  are 
afraid  to  speak  out  in  public  because 
the  system  will  retaliate  against  them. 
Senators,  this  is  happening  today,  lii 
America,  and  we  must  put  a  stop  to  it. 
Mr.  President,  I  want  to  make  it  very 
clear  that  this  is  a  problem  not  Just  in 
my  district  but  across  the  Nation.  I 
admit  that  things  are  worse  in  my  dis- 
trict and  Senators  should  take  notice. 
What    is    happening    in    my    district 
today  will  be  happening  in  your  dis- 
trict tomorrow.  The  pattern  Is  clear 
the  System  takes  on  a  district  at  a 
time,  one  board  of  directors  at  a  time, 
one  bank  at  a  time  and  one  group  of 
stockholders  at  a  time. 

The  System  is  patient  In  deciding 
who  will  be  the  next  victim,  but  once 
they  decide,  they  attack.  Since  the  be- 
ginning of  this  year  the  Farm  Credit 
System  has  managed  to  wrestle  away 
all  real  power  from  the  stockholders  in 
my  district.  The  only  action  that  is 
left  for  them  to  do  was  to  officially 
vote  away  their  authority  last  month. 
Many   banks   and   associations  stood 
their  ground  and  voted  against  these 
mergers.  Now  It  Is  clear  that  they  will 
be  pressured  to  vote  again.  Not  all 
banks  and  associations  will  be  asked  to 
vote  again,  only  those  who  did  not  ap- 
prove the  System's  plan  the  first  time, 
around.  Board  members  and  farmers 
tell  me  that  they  do  not  want  to  give 
away  all  their  local  control  and  that 
they  do  not  believe  these  consolida- 
tions will  be  significantly  more  effi- 
cient. Why  did  farmers  vote  for  these 
consolidations?     Because     the     Farm 
Credit  System  told  these  farmers  that 
if  they  did  not  vote  for  consolidations, 
they  would  be   liquidated.   To  scare 
these  farmers  even  more,  they  have 
started  foreclosing  on  many  of  their 
neighbors  and  friends. 

If  a  Senator  Is  Interested  In  finding 
out  If  his  district  may  be  next  I  sug- 
gest he  look  at  the  financial  condition 
of  his  district's  banks  and  associations. 
If  your  district  is  In  any  kind  of  trou- 
ble, you  better  look  out.  The  St.  Paul, 
Wichita,  Louisville,  and  Columbia  dis- 
tricts are  prime  targets  for  the  Sys- 
tem's plans.  As  a  matter  of  fact,  I  be- 
lieve the  process  has  already  started  in 
many  of  these  districts. 

I  am  not  here  to  say  "The  sky  is  fall- 
ing." I  am  here  to  say  that  it  has  al- 
ready fallen.  We.  in  Congress,  have  a 
responsibility  to  stop  It  from  falling 
any  further  and  then  putting  It  back 
up  where  it  belongs.  The  Farm  Credit 
System's  professional  managers  need 
to  know  that  Congress  is  not  going  to 
lay  down  and  let  them  walk  over  us. 
They  need  to  know  that  we  believe  in 
a  locally  controlled  system.  They  need 
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to  know  that  If  we  are  going  to  get  rid 
of  any  layer  of  the  System's  bureauc- 
racy, it  is  going  to  be  the  top  layer  not 
the  bottom  layer. 

I  believe  that  any  bail  out  plan  for 
the  system  needs  to  include  more  local 
control,  more  arms  length  regulatory 
authority,  and  a  re-estebllshment  of 
stockholders  rights.  Any  financial  as- 
sistance has  to  be  geared  to  help  the 
farmer  and  not  Just  the  system.  All 
these  policies  will  take  time  to  legis- 
late and  implement.  While  we  discuss 
solutions  In  congress,  we  need  to  know 
that  the  system  Is  no  longer  foreclos- 
ing on  its  farmers  and  tightening  its 
grip  around  the  throat  of  the  system. 
These  are  times  of  extreme  difficul- 
ty. We  have  great  plans  to  deal  with 
most  other  disasters  that  occur  both 
nationally  or  Internationally.  Yet  no 
one  in  this  body  has  a  real  reference 
point  to  draw  from  in  order  to  deal 
with  the  type  of  crisis  we  are  experi- 
encing today.  Few,  If  any,  of  us  were 
around  during  the  last  depression.  Our 
memories  are  at  best  clouded.  We  need 
to  look  beyond  standard  practices.  We 
need  to  be  creative  and  challenge  our- 
selves to  meet  this  completely  new  sit- 
uation. But  we  cant  be  creative  and 
make  clear  headed  decisions  when  our 
farmers  are  being  bled  to  death  by  a 
system  that  was  created  by  Congress. 

Mr.  President,  the  bill  passed  yester- 
day is  a  beginning  but  It  certainly  does 
not  go  far  enough.  It  may  satisfy  the 
concerns  of  some  bond  holders  for  the 
short-term.  Unfortunately,  this  bill 
has  many  holes,  it  is  only  a  matter  of 
time  before  we  must  revisit  this  Issue 
and  come  to  grips  with  the  real  solu- 
tions to  the  economic  and  human  trag- 
edy now  occurring  In  rural  America. 
This  legislation  leaves  too  much  con- 
trol In  the  hands  of  farm  credit  sys- 
tem's and  farm  credit  administration's 
officials.  In  the  coming  months  we 
need  to  watch  FBA  and  FCS  actions 
closely,  particularly  the  regulations 
issued  by  the  FCA.  Congress  must  ad- 
dress the  issues  of  stockholder's  rights, 
local  control,  congressional  oversight, 
and  direct  assistance  to  farmers  before 
we  lay  this  whole  Farm  Credit  System 
assistance  package  to  rest  for  good. 

In  the  near  future  we  will  be  consid- 
ering many  important  issues  dealing 
with  trade,  monetary  and  fiscal  policy, 
and  ways  of  assisting  agriculture.  You 
can  be  certain  that  I  will  be  making 
every  effort  to  push  for  policies  that 
will  lead  the  way  to  a  recovery  in  agri- 
culture and  not  perpetuate  the  failed 
policies  of  the  past  and  I  encourage 
my  colleagues  to  Join  me  in  this  effort. 


CONTINUING  TRADE  CRISIS 
WITH  JAPAN 


Mr.  DOLE.  Mr.  President,  last 
August,  this  Senator  led  a  delegation 
of  seven  Members  to  the  Far  East  to 
discuss  our  growing  trade  imbalance 
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with  countries  in  that  region.  This  del- 
egation was  particularly  concerned 
about  the  enormous  United  States 
trade  deficit  with  Japan,  which  by 
itself  makes  up  about  one  third  of  our 
total  global  trade  imbalance. 

The  trade  imbalance  with  Japan  has 
been  escalating  at  an  alarming  rate 
increasing  last  year  by  more  than  70 
percent.  At  its  current  pace  it  will 
likely  increase  by  another  35  percent 
this  year.  In  fact,  in  this  year  alone, 
our  trade  deficit  with  Japan  will  likely 
reach  close  to  $50  billion,  an  amount 
larger  than  our  total  international 
trade  deficit  just  3  years  ago. 

THE  JAPANESE  RESPONSE 

In  response  to  our  concerns.  Japa- 
nese officials  pointed  to  Prime  Minis- 
ter Nakasone's  then  recently  an- 
nounced Action  Program.  This  action 
Program  was  a  small  step  forward,  but 
the  3-year  Implementation  period  Ig- 
nored the  urgency  of  the  problem. 

I  am  disappointed  to  say  that  little 
progress  has  been  made  since  that 
August  announcement. 

While  In  Japan,  this  Senator  had 
the  opportunity  to  address  the  Japan 
National  Press  Club  and  comment  on 
our  trade  concerns.  In  that  speech.  I 
Indicated  that  any  new  initiative  to  ad- 
dress the  escalating  trade  deficit 
would  need  to  be  judged  based  on  Its 
results  rather  than  on  the  rhetoric 
that  heralded  Its  announcement. 

Unfortunately  the  actions  that  have 
been  taken  are  largely  symbolic  In  the 
short  term  rather  than  actions  that 
have  had  a  measurable  effect  on  the 
trade  Imbalance.  As  noted,  the  Japa- 
nese Governments  Action  Program, 
with  Its  delayed  Implementation  date, 
was  not  calculated  to  achieve  quick  re- 
sults Our  own  administration  has  set 
up  a  strike  force  and  Instituted  some 
section  301  and  antidumping  cases,  but 
these  steps  are  merely  striking  at  the 
fringes  of  the  problem. 

The  fact  is  the  trade  deficit  has  con- 
tinued to  widen  and  most  of  the  unfair 
barriers  to  fair  trade  with  Japan 
remain  In  place.  In  September  we  set  a 
new  record  single  month  trade  deficit 
with  Japan  of  $5.1  billion.  Moreover, 
most  experts  predict  that  the  trade 
deficits  with  Japan  wUl  continue  to 
widen  despite  all  steps  taken  to  date. 
To  out  this  deficit  in  perspective  one 
needs  to  bear  in  mind  that  1977  was 
the  first  time  the  United  States  had 
an  annual  trade  deficit  with  the  entire 
world  that  exceeded  $10  blUion. 

This  problem  would  be  greatly  com- 
pounded if  the  Japanese  Government 
decides  to  end  voluntary  restraints  on 
automobile  Imports  as  was  recently 
suggested  In  the  press.  No  amount  of 
rhetoric  can  change  the  fact  that  such 
a  decision  would  widen  the  United 
States-Japan  trade  deficit. 

Therefore,  this  Senator  believes  it  is 
time  to  take  stronger  action  to  address 
the  problem.  We  indicated  to  the  offi- 
cials we  met  with  In  Japan  that  there 


was  a  brief  window  of  opportunity  to 
take  meaningful  action  to  open  Jap- 
anese markets  and  to  address  the  con- 
cerns we  raised.  That  window  Is  about 
to  slam  shut  and  no  real  measurable 
improvement  has  been  achieved. 

Therefore,  I  believe  It  Is  time  that 
the  Senate  take  up  and  pass  several 
pieces  of  legislation  that  the  Senate 
Finance  Committee  has  reported  out 
and  which  have  long  awaited  action. 


PENDING  TRADE  LEGISLATION 

One  such  bill  that  I  believe  we 
should  act  on  Is  S.  1404.  the  Japanese 
unfair  trade  practice  bill.  Under  this 
bin,  the  President  Is  required  to  take 
all  action  necessary  to  eliminate  Japa- 
nese trade  barriers  to  United  States 
goods  or  to  offset  the  effects  of  trade 
barriers   between   the   United   States 

and  Japan.  ,j    „»  „„ 

A  second  bUl  that  we  should  act  on 
inunediately  Is  S.  942.  the  telecom- 
munications bUl.  This  bill  Is  designed 
to  require  the  negotiation  of  agree- 
ments to  obtain  opportunities  in  for- 
eign markets  that  are  substantially 
equivalent  to  opportunities  avaUable 
in  the  U.S.  markets  for  telecommuni- 
cations products  and  services. 

Finally,  we  need  to  move  forward  on 
S  1860.  the  bipartisan  trade  Initiative 
that  was  Introduced  on  November  20. 
1985.  This  bill  addresses  a  broad  range 
of  trade  issues  and  seeks  to  strengthen 
our  ability  to  eliminate  barriers  to  U.S. 
exports  by  enhancing  retaliatory  au- 
thority and  setting  time  limits  for 
action  on  the  part  of  the  U.S.  Govern- 
ment. 

CONCLUSION 

In  sum.  the  situation  grows  worse 
leaving  us  little  option  but  to  take 
strong  action.  As  a  Senator  from  an 
agricultural  State,  I  appreciate  the 
risks  that  strong  action  Involves.  I 
would  sooner  see  a  system  of  trade 
based  on  equal  access  to  all  markets. 
We  welcome  fair  trade.  But  that  is  de- 
pendent on  open,  accessible  markets. 
We  look  to  Japan  to  help  us  In  achiev- 
ing truly  open  markets  in  the  immedi- 
ate future. 


TEMPORARY  FAMILY  HOUSDJG 
FOR  DEPENDENTS  OF  DE- 
CEASED MEMBERS  OF  THE 
ARMED  FORCES 
Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  bring  up  S. 
1956,  a  bill  which  Is  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1956)  to  amend  title  5.  United 
SUtes  Code,  to  authorize  temporary  family 
housing  for  certain  dependents  of  deceased 
members  ot  the  Armed  Forces;  and  to 
amend  title  37.  United  SUtes  Code,  to  au- 
thorize temporary  payment  of  m»  allowance 
for  quarters  for  certain  dependents  of  de- 
ceased members  of  the  uniformed  services. 


The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  bill. 

Mr   THURMOND.  Mr.  President.  I 
want  to  say  that  joining  In  this  blU  are 
the  distinguished  majority  leader.  Mr. 
Dole;  Mr.  Wilson,  who  Is  In  charge  of 
the  Subcommittee  on  Manpower  and 
Personnel  of  the  Armed  Services  Com- 
mittee; the  distinguished  Senator  from 
Virginia.    Mr.    Warnir;    and   Senator 
Stknwis.    Senator    RuDitAW.    Senator 
Kennedy,  Senator  McConnell,  Sena- 
tor  Hecht,   Senator   Helms,   Senator 
Trible.     Senator     Bentsen,     Senator 
Leahy,    Senator   Humphrey,    Senator 
ExoN,  Senator  Sasser,  Senator  Hart, 
Senator    Levin.    Senator    Bingaman. 
Senator  Glenn.  Senator  NxntN.  Sena- 
tor Dixon,  Senator  Goldwater,  Sena- 
tor Metzenbaum,  and  Senator  Byrd. 

Mr.  President,  this  Is  an  urgent  bill 
In  behalf  of  the  wives  of  the  Army  per- 
sonnel who  lost  their  lives  recently  In 
the  crash  of  the  chartered  aircraft  in 
Gander,  NF. 

Dependents  of  military  personnel 
living  In  the  community  at  the  time  of 
the  death  of  the  sponsor  are  also  faced 
with  a  financial  hardship.  In  most  In- 
stances, they  must  continue  to  pay 
rental  or  mortgage  payments  even 
though  they  no  longer  receive  the  de- 
ceased military  member's  Income. 

Mr.  President,  section  5911  of  title  5. 
United  States  Code,  requires  that  a 
reasonable  value  be  charged  for  hous- 
ing provided  civilian  employees  In  the 
United  States.  The  Office  of  Manage- 
ment and  Budget  Circular  A-45,  which 
implements  the  law,  permits  the  mili- 
tary services  the  option  of  allowing  de- 
pendents of  deceased  service  members 
to  remain  In  Government  quarters  for 
a  period  normally  not  to  exceed  60 
days.  They  are  required  to  pay  either 
the  fair  market  rental  or  an  amount 
equivalent   to   the   service   member's 
housing  allowances.   This   poUcy   im- 
poses a  financial  hardship  on  the  de- 
pendents who  are  required  to  vacate 
quarters  and  find  new  housing  during 

this  time.  ^  w       ^« 

Depeudente  of  deceased  members  no 
longer    receive     housing    allowances 
after    the    death    of    the    military 
member.    However,    current    law    re- 
quires   the    dependents    of    deceased 
members  to  pay  a  rental  charge  to 
occupy  Government  quarters.  In  aacu- 
tlon.  unneeded  stress  Is  placed  on  de- 
pendents residing  In  the  community 
who  have  the  burden  of  paying  for 
housing  without  the  member's  Income. 
The  law  must  be  amended  to  allow  de- 
pendents   of    deceased    members    to 
remain  In  quarters  without  charge. 

Mr  President,  the  dependents  re- 
maining In  Government  quartere 
would  not  be  entitled  to  a  housmg  al- 
lowance. The  law  must  also  be  amend- 
ed to  provide  a  housing  allowance  to 
dependents  of  deceased  rmlltary  mem- 
bers who  are  not  residing  in  Govern- 
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ment   housing   for   a   period   not   to 
exceed  60  days. 

This  proposal  wiU  provide  depend- 
ents an  opportunity  to  locate  other 
housing  and  tend  to  matters  of  an  im- 
mediate nature  without  imposing  the 
additional  financial  burden  and  stress 
of  a  housing  rental  or  mortgage  pay- 
ment. 

Any  additional  cost  resulting  from 
the  enactment  of  this  proposal  will  be 
negligible  and  will  be  absorbed  in  ap- 
plicable appropriations. 

Mr.  President,  I  believe  our  country 
should  take  this  additional  burden  off 
the  families  of  our  Army  personnel 
who  lost  their  lives  In  the  service  of 
our  country.  I  strongly  recommend 
that  my  distinguished  colleagues 
promptly  approve  this  measure  before 
the  holiday  recess. 

Mr.  President,  some  questions  have 
arisen  about  the  number  of  days.  The 
distinguished  Senator  from  Ohio  pre- 
ferred a  longer  time  and  I  would 
prefer  a  longer  time.  I  am  sure  that 
most  of  those  who  Joined  on  the  bill 
would  so  prefer. 

However,  if  we  went  much  longer  we 
would  have  to  go  to  the  Armed  Serv- 
ices Committee,  hold  hearings,  and 
delay  it.  This  is  more  or  less  of  a  rush 
matter,  an  emergency  matter,  to  help 
those  people  right  now.  They  need 
this  help  right  now. 

I  have  conferred  with  Members  and 
I  have  conferred  with  the  distin- 
guished Senator  from  Ohio.  We  have 
reached  an  agreement  to  make  it  90 
days.  We  have  Increased  it  to  that 
amount. 


CONGRESSIONAL  RECORD— SENATE 


AMEKDMENT  NO.  1431 

(Purpose:  To  increase  the  period  for  hous- 
ing and  housing  allowance  extension  from 
60  to  90  days) 

Mr.  THURMOND.  Mr.  President,  I 
now  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senatoi  from  South  Carolina  tMr. 
THtnuiOHB].  for  himself  and  Mr.  Mrrz- 
EKBAUM.  proposes  an  amendment  numbered 
1431. 

Strike  out  the  phrase  "60  days"  both 
places  it  appears  in  the  bill  and  Insert  In 
lieu  thereof  "90  days". 

Mr.  THURMOND.  Mr.  President,  we 
hope  this  amendment  will  be  agreed 
to.  I  realize  the  Army  has  recommend- 
ed 60  days  and  the  Defense  Depart- 
ment favors  that  time.  However,  we 
think  that  90  days  should  be  granted. 
I  am  very  pleased  to  offer  this  amend- 
ment, along  with  the  distinguished 
Senator  from  Ohio  who  Joins  in  this 
amendment  with  me,  to  favor  the  90 
days  instead  of  the  60  days. 

Mr.  METZENBAUM.  Mr.  President. 
I  not  only  support  the  amendment  but 
support  the  original  thrust  of  this  leg- 


islation. I  would  like  to  address  myself 
very  briefly  to  the  issue. 

The  issue  has  to  do  with  the  period 
of  time  that  the  Government  provides 
housing  rental  free  to  the  widow  of  a 
soldier  killed  in  the  line  of  duty. 

Under  the  present  law,  it  is  my  un- 
derstanding that  they  can  remain  in 
the  housing  for  60  davs  but  must  pay 
rent.  Under  this  proposal,  originally  it 
was  to  be  60  days  rent  free. 

At  that  point  when  I  heard  about 
the  proposal,  I  put  myself  in  the 
shoes,  hopefully  never  to  be  In  those 
shoes,  of  one  who  had  lost  a  loved  one, 
perhaps  a  wife  or  mother— probably  a 
wife— maybe  with  one  or  two  little 
children  and  suddenly  has  the  shock 
of  knowing  that  her  husband  has 
given  his  life  to  his  country,  whether 
in  an  accident  of  the  kind  that  Just  oc- 
curred recently,  which  was  so  tragic— 
and  it  is  hard  to  think  of  any  Instance 
in  which  giving  a  life  by  a  soldier  is 
not  tragic— and  then  having  somebody 
come  to  the  door  and  say,  "The  mili- 
tary is  being  very  cooperative  on  this 
and  we  want  you  to  know  what  we  are 
doing  for  you.  We  are  going  to  let  you 
stay  in  these  premises  for  60  days." 

Put  yourself  in  the  shoes  of  that 
woman.  The  whole  world  has  crashed 
down  upon  her.  She  has  lost  her  hus- 
band. The  children  have  lost  their 
father,  and  then  they  are  told  that 
their  Government,  for  which  the  life 
was  given,  is  going  to  permit  them  to 
stay  on  the  premises  for  60  days  rent 
free. 

When  I  thought  about  that,  I  said, 
to  me  that  is  Just  almost  insulting,  de- 
meaning. It  is  too  little.  I  do  believe 
that  the  very  minimum  that  ought  to 
be  made  available  is  a  period  of  1  year 
rent  free,  at  least,  so  the  wife  might  be 
given  an  opportunity  to  adjust,  to  be 
able  to  accept  the  shock  of  having  lost 
her  husband. 

I  got  to  thinking  about  that.  I  was 
going  to  come  to  the  floor  and  talk 
about  the  issue,  about  making  it  for  1 
year.  After  talking  with  my  distin- 
guished colleague  from  South  Caroli- 
na. I  was  urged  to  make  it  a  lesser 
period.  I  wanted  to  go  to  6  months  but 
we  finally  agreed  to  make  It  90  days. 

I  agreed  to  the  90-day  figure  not  be- 
cause I  believe  It  is  the  right  figure, 
but  because  it  is  my  understanding 
that  the  subcommittee  that  has  Juris- 
diction with  respect  to  this  Issue, 
headed  up  by  my  distinguished  col- 
league from  California,  Senator 
Wilson,  will  be  addressing  Itself  to 
this  entire  issue. 

I  am  not  unaware  of  the  fact  that 
Senator  Wilson  offered  a  proposal 
this  morning,  in  which  I  Join,  to  In- 
crease the  Insurance  from  $35,000  to 
$50,000.  I  commend  him  for  that  and  I 
was  happy  to  be  a  cosponsor. 

But  housing,  the  home  over  the 
head,  is  something  different,  some- 
thing more  emotional  In  many  ways 
than  the  dollars,  because  the  dollars 
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are  hard  for  the  woman  to  appreciate, 
whereas  knowing  that  she  must  move 
is  a  very,  very  traumatic  experience. 

I  am  happy  to  hear  that  the  Armed 
Services  Committee  will  be  looking  at 
this  entire  Issue.  I  would  hope  that 
they  would  see  fit  to  go  substantially 
further  than  the  90  days.  But  I  think 
that  going  from  no  days,  which  is  the 
present  law,  no  days  free  rent,  but 
merely  being  permitted  to  remain  on 
the  premises  for  60  days,  to  the  point 
where  the  Senator  from  South  Caroli- 
na and  so  many  other  cosponsors  are 
now  advocating,  90  days— and  I  am  a 
cosponsor  of  that— 90  days  rent  free  at 
least  is  a  major  step  in  the  right  direc- 
tion. 

It  is  not  the  perfect  solution  but  I 
think  It  Is  better  than  no  solution  at 
all.  I  do  not  want  to  impede  the  pas- 
sage of  this  legislation  and,  therefore, 
I  am  happy  to  Join  with  my  colleague 
from  South  Carolina  both  in  the 
amendment  as  well  as  the  original  leg- 
islation. I  hope  we  will  see  further 
action  on  this  subject. 

Certainly,  there  is  no  American, 
probably  no  person  in  this  world,  that 
does  not  empathize  with  the  loss  of 
those  whose  beloved  ones  went  down 
with  that  plane  in  Gander.  I  cannot 
think  of  anything  more  horrible  for  a 
family  to  learn  about,  particularly  in 
this  holiday  season.  There  is  nothing 
we  can  do  to  undo  that  which  has  oc- 
curred, except  maybe  to  see  that  it 
does  not  happen  again.  I  think  that  is 
a  subject  that  bears  the  Government's 
scrutiny  promptly,  as  to  why  we  are 
continuing  to  use  planes  of  this  kind 
in  private  charter,  particularly  of  this 
company.  But  that  is  a  subject  for  an- 
other day.  At  least  at  this  point  I 
think  the  Senate  is  indicating  that  it 
does  have  some  feeling,  some  concern, 
and  is  trying  to  evidence  that  concern 
before  we  adjourn. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Ohio.  If  there  is  no  further  comment 
on  the  amendment,  we  can  adopt  that 
and  then  there  will  be  comments  on 
the  bill,  I  am  sure. 

Mr.  WARNER.  Does  the  distin- 
guished manager  wish  to  move  the 
amendment  now? 

Mr.  THURMOND.  To  move  the 
amendment  to  the  bill. 

Mr.  President,  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1421)  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  have 
joined  as  a  cosponsor  and  I  wish  to 
commend  the  others,  particularly  the 
Senator  from  South  Carolina  and  the 
majority  leader,  for  taking  this  step 
forward,  for  taking  the  leadership.  I 
do  want  to  ask  a  question  or  two. 

We  are  driven  into  this  expeditious 
legislative  course  by  this  frightful 
tragedy  that  has  come  at  this  happiest 
of  all  times  of  the  year.  I  certainly  feel 
that  the  Congress  should  step  In  to 

help.  ^      ,,^. 

The  bill  Is  drawn,  however,  to  affect 
the  entire  military,  as  I  understand  It. 
and  stands  as  a  precedent  for  future 
tragedies.  ^  ^  . 

Ut.  THURMOND.  That  is  correct. 
That  is  the  legislation. 

Mr.  WARNER.  Did  the  drafters  of 
the  bill  consider  perhaps  just  limiting 
this  bin  to  this  specific  tragedy  and 
the  families  Involved  and  then  at  a 
later  date,  after  adequate  opportunity 
for  hearings,  go  Into  a  broader  policy 
that  would  affect  the  entire  military? 
Mr  THURMOND.  The  Army  recom- 
mended that  we  make  It  permanent 
law  for  the  dependents  to  stay  m  the 
housing  rent-free  for  60  days.  We  felt 
that  was  a  short  time  and  made  It  90 
days  so  that  the  matter  could  be  con- 
sidered further  by  the  Armed  Services 
Committee. 

Mr.  WARNER.  And  it  applies  to  ev- 
eryone In  uniform? 
Mr  THURMOND.  That  is  correct. 
Mr.  WARNER.  A  further  question, 
Mr.  President. 

The  phrase  Is  used  in  here  that  the 
allowance  is  for  the  dependents  of  a 
member  of  the  Armed  Forces  "who 
dies  In  the  line  of  duty." 
Mr.  THURMOND.  Yes. 
Mr  WARNER.  Would  that  apply  to 
an  Individual  who  is  in  the  hospital 
and  regrettably  has  a  heart  attack  to- 
morrow? ,j  mr, 
Mr.  THURMOND.  Yes,  it  would,  Mr. 

President. 

Mr  WARNER.  So  all  the  persons 
who  are  in  the  Armed  Forces  at  this 
moment  who  might  be  suffering  from 
illness  and  would  pass  on  would  be 
subject  to  the  benefits  of  this  meas- 

ure' 

Mr  THURMOND.  That  is  correct. 
And  If  they  do  not  occupy  Govern- 
ment housing,  they  would  get  the  al- 
lowances. ^_    . .     .    .  „„t 

Mr  WARNER.  Mr.  President.  I  ask 
these  questions  only  In  the  sense  of 
trying  to  clarify  and  make  some  legis- 
lative history.  As  the  distinguished 
Senator  knows,  at  one  time^  I  hwi 
some  responsibility  for  managing  this 
type  of  thing  in  the  Defense  Depart- 

'"Mr  THURMOND.  And  the  Senator 
did  a  good  job.  Mr.  President. 

Mr  WARNER.  Was  consideration 
given  to  the  fact  that  each  case  Is  dif- 
ferent   and.    say.    under    section    H. 
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where  there  was  a  widow  who  was  In 
housing— she  gets  to  remain  60  days, 
but  she  might  wish  to  exercise  the 
option  of  going  Immediately  to  stay 
with  her  friends  or  relatives  for  the 
normal  compassion  the  family  gives. 
She  would  not  require  the  housing  but 
would.  In  fact,  require  the  remunera- 
tion of  the  family  allowance.  In  other 
words,  if  we  are  trying  to  help  the 
person,  should  we  not  give  them  the 
option  either  to  take  the  housing  or 
the  allowance  depending  upon  their 
individual  difficulties? 

Mr  THURMOND.  I  think  the 
Armed  Services  Committee  would 
want  to  look  Into  that  facet  of  It.  but 
the  idea  was  to  aUow  them  to  remain 
In  the  housing  during  this  transition 
period  or,  if  they  are  not  in  Govern- 
ment housing,  to  draw  the  allowance. 

Mr.  WARNER.  As  I  look  at  the  blU, 
If  they  are  In  the  housing,  that  Is  the 
sole  option,  to  remain  in  that  set  of 
quarters.  This  would  not  give  the 
widow  the  option  to  draw  the  allow- 
ance if  In  fact  she  wished  to  live  else- 

whcrc^ 

Mr  THURMOND.  That  Is  correct.  If 
she  did  not  need  the  housing  and 
wished  to  move  to  another  place,  she 
would  not  draw  the  allowance.  But  she 
Is  entitled  to  remain  In  that  housing. 

Mr  WARNER.  That  Is  clear  from 
the  way  the  bUl  Is  drawn,  but  should 
we  not  give  that  person  the  option 
either  to  stay  In  the  housing  or  draw 
the  allowance?  ,  .    .,.     j. 

Mr.  THURMOND.  I  think  the  dis- 
tinguished Senator  has  made  a  good 
point,  but  this  is  more  of  an  emergen- 
cy matter.  The  Armed  Services  Com- 
mittee will  be  taking  it  up  and  that 
specific  point  could  be  considered  at 
that  time  when  they  have  a  hearing 
onthebUl. 

Mr  WARNER.  That  would  seem  to 
me  to  be  a  reason  to  limit  this  legisla- 
tion to  this  particular  group  of  fami- 
lies who  are  facing  this  tragedy  at  this 
time  and  not  try  to  make  broad  policy 
for  the  entire  Armed  Forces. 

Mr.  WILSON.  Will  the  Senator  yield 
for  a  question?  ^^    ,^     . 

lAi.  WARNER.  Yes,  Mr.  President. 
Mr  WIISON.  Actually,  it  is  to  offer 
a  suggestion.  The  Manpower  arid  Per- 
sonnel Subcommittee  wUl  be  holding  a 
hearing  or  hearings  to  determine 
whether  or  not  this  or  another  period 
is  the  appropriate  time.  In  addition  to 
which,  we  wUl  consider  the  very  sub- 
ject that  tlie  Senator  from  Virginia 
has  raised,  quite  properly,  this  mom- 

ing. 

I  suggest  that  It  may  not  be  neces- 
sary to  limit  the  particular  relief  that 
the  Senator  from  South  Carolina  Is 
proposing.  It  can  be  a  permanent 
change,  because  as  I  understand  the 
Senator  from  Virginia,  he  Is  suggest- 
ing that  there  be  an  alternative  or 
option.  I  think  we  can  rnake  this 
change  now  and  he  likely  will  wish  to 


offer  that  option  as  weU.  but  that  can 

be  added. 

Mr  WARNER.  I  am  wondering— Mr. 
President.  I  would  be  happy  to  provide 
an  amendment  which  would  enable  a 
widow  to  exercise  either  the  option 
under  section  H— or  however  this  is 
drawn- the  two  particular  provisions. 

Mr.  THURMOND.  The  Armed  Serv- 
ices Committee  plans  to  hold  hearings 
and  we  are  going  further  now  than  the 
Army  recommended,  Mr.  President,  to 
take  care  of  these  people  In  this  emer- 
gency now,  although  it  is  permanent 
law.  If  we  had  another  accident  tomor- 
row, you  see,  we  would  only  get  this 
taken  care  of.  I  would  suggest  that  we 
just  pass  this  bill  now  as  the  Army  rec- 
ommended, except  to  extend  it  for  90 
days.  Then  the  distinguished  Senator 
from  California  [Mr.  Wilson]  plans  to 
hold  hearings  on  this  and  related  mat- 
ters That  can  be  handled  at  that  time. 
That  could  be  handled  by  the  90-day 
period.  .,  ., 

Mr.  WARNER.  I  hope  the  distin- 
guished Senator  does  not  misconstrue 
my  motivation  in  any  way  as  trying  to 
be  dilatory  but  having  had  the  experi- 
ence, I  know  that  once  we  esUbllsh  a 
policy  throughout  the  Department  of 
Defense,  regxilations  have  to  be  Imple- 
mented, a  lot  of  steps  have  to  be  taken 
prior  to  the  Armed  Services  Commit- 
tee having  hearings  and  then  begin- 
ning to  modify  the  legislation.  People 
in  the  armed  services  tend  to  learn 
about  a  situation,  get  adjusted  to  It: 
then  we  turn  aroimd  and  change  it. 
perhaps.  . 

Mr  THURMOND.  We  did  not  want 
to  have  a  disruption  there  of  anybody 
who  is  in  the  housing.  If  they  feel 
they  no  longer  need  the  housing  or 
want  to  move  from  there,  they  have  a 
right  to  do  so;  but  they  can  stay  there 
90  days  free.  We  felt  that  was  a  rea- 
sonable way  to  handle  It.  Jo  say  we 
will  go  beyond  that,  beyond  what  the 
Army  recommended— the  Armed  Serv- 
ices Committee  Is  going  to  have  hew- 
ings  and  go  Into  the  entire  field.  At 
that  time,  there  may  be  other  angles 
that  will  want  to  be  considered. 

The  distinguished  Senator  from 
California  is  on  the  floor.  As  I  under- 
stand, he  plans  to  hold  hearings  on 
this  and  any  other  related  matter  he 
feels  necessary. 
Mr.  wnSON.  That  Is  correct.  Mr. 

President.     

Mr  WARNER.  That  Is  correct  and  I 
do  feel  we  should  hold  hearings,  but 
once  again.  It  is  a  matter  of  a  few  min- 
utes to  draw  up  a  quick  amendment  to 
enable  a  widow  to  have  the  option  of 
staying  In  a  relative's  or  friend's  home 
and  drawing  the  allowance  and  then 
going  back  to  this  place  and  still  have 
the  benefit  of  the  housing. 

Mr  THURMOND.  Mr.  President,  I 
think  we  have  gone  as  far  as  we  need 
to  go  right  now.  The  able  Senator 
from  California  Is  going  to  hold  these 
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hearings  right  away  and  we  think  that 
will  take  care  of  it.  In  my  view,  that  is 
the  wise  thing  now.  If  we  try  to  amend 
this,  other  amendments  may  come  in 
and  we  will  get  bogged  down  and  we 
may  get  nothing.  I  feel  we  should  stay 
as  we  are  and  do  it  as  quickly  as  we 
can. 

I  do  appreciate  the  suggestion  the 
Senator  made.  There  is  merit  in  it  and 
the  distinguished  Senator  from  Cali- 
fornia will  consider  that  when  he 
holds  these  hearings. 

Mr.  WARNER.  Mr.  President.  I  have 
made  my  case.  I  am  fully  supportive  of 
what  we  are  trying  to  do  in  the 
Senate.  I  simply  am  trying  to  perfect 
it  to  take  care  of  individual  situation. 
If  the  managers  of  the  bill  feel  this 
cannot  be  achieved.  I  shall  withdraw 
any  further  suggestion  at  this  time.  I 
support  the  bill. 

Mr.  WILSON.  Mr.  President.  I  rise 
to  commend  and  Join  my  distinguished 
coUeague.  the  distinguished  Senator 
from  South  Carolina.  I  commend  his 
initiative  in  trying  to  relieve  the  be- 
reavement of  these  families  of  the  vic- 
tims of  the  tragic  crash  in  Gander. 
The  situation  in  which  these  widows 
and  the  surviving  children  of  the  crash 
victims  now  find  themselves  is  as  has 
been  described.  I  cannot  believe  that 
the  effect  was  intended,  but  the  law 
presently  on  the  books  would  displace 
them  from  their  housing  on  a  military 
base  or.  if  they  are  receiving  the  basic 
allowance  for  quarters  and  living  off 
base,  that  allowance  would  cease  upon 
the  death  of  the  uniformed  member. 

Mr.  President.  I  can  conceive  of  no 
more  heartless  result.  It  is  not  accept- 
able. The  law  must  be  changed.  I 
think  most  of  us  were  unaware  that 
such  a  provision  existed  to  actually  pe- 
nalize rather  than  assist  the  depend- 
ents of  those  servicemen  whom  we  so 
often  take  the  floor  to  praise. 

This  change  in  the  law  Is  essential  if 
we  are  to  do  the  very  least  which  a 
grateful  Nation  owes  to  the  memory  of 
those  departed  service  members  and 
which  we  owe  to  their  surviving  fami- 
lies. 

I  not  only  commend  and  Join  as  co- 
sponsor  Senator  Tmnuioin)  in  this  leg- 
islation but.  as  I  earlier  aiuiounced  in 
an  effort  to  advertise  the  fact  of  my 
intention  to  introduce  a  companion 
bill  and  I  now  repeat,  a  supplement  to 
this  measure  by  Senator  TKtnucoifD 
which  will  literally  keep  a  roof  over 
the  heads  of  the  widows  and  surviving 
children  of  these  crash  victims.  What 
is  really  necessary  is  to  provide  them 
with  the  kind  of  cash  in  a  lump-sum 
payment  that  will  afford  them  ade- 
quate flexibility  so  that  they  can  make 
plans,  released  from  the  pressures  that 
they  are  faced  with  upon  the  death  of 
their  loved  service  member. 

On  December  8.  the  law  was 
changed  In  a  beneficial  way.  Those 
who  are  covered,  as  are  most  service 
members  unless  they  have  consciously 


CONGRESSIONAL  RECORD— SENATE 


elected  not  to  be  covered  by  the  Serv- 
icemen's Group  Life  Insurance  Pro- 
gram, are  Insured  on  their  lives  to  the 
amount  of  $35,000  under  exiting  law. 
On  December  8  a  change  was  made  to 
increase  that  face  value  from  $35,000 
to  $50,000.  The  law  unfortunately  was 
not  to  become  effective  until  January 
1,  1986.  As  such,  the  beneficial  in- 
crease in  the  face  value  of  the  policy 
would  not  apply  to  those  victims  of 
the  Gander  crash. 

Mr.    President,    the    bill    which    I 
Intend  to  offer  and  for  which  I  seek 
cosponsors    will     simply     treat     that 
change  In  the  law  as  having  been  In 
effect  since  October  23,  1983.  The  pur- 
pose simply  and   obviously   is  to  do 
equity  not  only  to  the  families  of  the 
Gander  crash  victims  but  to  the  fami- 
lies of  all  those  killed  in  the  line  of 
duty  from  that  date.  October  23,  1983, 
to  the  effective  date  of  the  change  iii 
the   law   on  January    1.   October   23, 
1983,  Is  chosen.  Mr.  President,  because 
it  Is  the  date  of  the  bombing  of  the 
marine  barracks  In  Beirut.  So  In  order 
to  both  keep  literally  a  roof  over  the 
heads  of  the  families,  these  dependent 
families  of  those  whom  we  have  lost  In 
this  tragic  crash,  as  well  as  the  victims 
of  that  tragic  bombing  In  Beirut  and 
for  all  who  have  died  In  the  line  of 
duty   from   that   day   to   the  present 
time,  it  is  necessary  that  we  act  on 
both  these  measures  as  early  as  possi- 
ble. 

It  is  going  to  be  a  very  sad  Christmas 
for  those  families.  It  has  been  a  sad 
Christmas  for  the  families  of  those 
young  marines  who  were  lost  In  the 
Beirut  bombing.  The  least  that  a 
grateful  Nation  can  do.  Mr.  President, 
it  seems  to  me.  Is  to  act  promptly  upon 
both  these  measures  to  give  a  modi- 
cum of  financial  relief  to  those  fami- 
lies who  find  themselves  faced  now  not 
only  with  the  enormous  burden  of 
their  grief  but  with  the  Immediate  fi- 
nancial loss  that  they  have  in  no  way 
been  prepared  to  expect  or  to  deal 
with. 

So.  Mr.  President,  I  urge  the  prompt 
action  of  the  Senate  upon  Senator 
THTTRMoirD's  legislation  and  later  In 
the  day.  when  we  have  cleared  the 
other  measure,  I  will  seek  similar 
action  upon  It.  I  thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President,  I 
seem  to  always  become  involved  with 
things  which  would  portray  a  man  as 
pinched,  driven,  and  less  than  compas- 
sionate as  I  deal  with  Immigration, 
veterans  affairs,  and  nuclear  regula- 
tion. As  I  have  said  so  many  times, 
they  are  Issues  that  have  a  remarkable 
blend  In  them  of  emotion,  fear,  guilt, 
and  racism.  I  say  that  because  that  Is 
how  this  place  works.  You  either  pass 
or  kill  a  bill  with  a  deft  blend  of  those 
particular  emotions  or  feelings.  Now. 
there  is  no  possible  question  about  the 
senseless  tragedy  of  those  veterans, 
those   active-duty   service   persons   in 
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the  crash   of  the  plane   In  Gander, 
Newfoundland. 

It  becomes  late  In  the  session,  as  we 
are  batting  the  ball  back  and  forth 
across  the  Chambers,  trying  to  bring  a 
tiny  bit  of  order  to  the  final  hours, 
which  Is  Impossible,  totally  Impossible. 
I  share  with  my  colleagues  that  Sena- 
tor Mdrkowski  Is  the  chairman  of  the 
Veterans'  Affairs  Committee,  end  he  Is 
not  In  the  city.  He  is  not  In  Washing- 
ton. DC.  And  so  as  the  ranking  majori- 
ty member  of  the  Senate  Veterans'  Af- 
fairs Committee,  let  me  Just  very 
briefly  share  with  you  Just  where  we 
are. 

On  December  3  of  this  year  legisla- 
tion was  enacted  increasing  the  GI  life 
insurance    from    $35,000    to    $50,000. 
This  legislation  has  an  effective  date 
of  January  1,  1986.  This  life  Imurance 
program,  which  Is  SGLI.  the  veterans' 
life  insurance  issue,  is  a  self -sustaining 
program  with  premiums  that  are  paid 
by  active-duty  service  persons.  In  view 
of  this  terrible  event  in  Gander  on  De- 
cember 12,  In  which  260  active-duty 
service  members  were  killed  in  a  deep 
tragedy,  we  now  have  an  effective  date 
on  this  legislation  which  would  encom- 
pass them  and  then  here  we  see  a  ret- 
roactive date  now  presented  for  ap- 
proximately  2  years,   to  October  23. 
1983.  That  change  would  cover  service 
In  Grenada.  Central  America.  Beirut 
as  well,  all  Inservlce  deaths.  I  respect- 
fully suggest— and  there  Is  no  one  I 
admire  more  than  this  fine  friend  and 
Senator  from  California,  but  I  respect- 
fully suggest  that  I  think  It  Is  some- 
thing within  the  province  of  the  Vet- 
erans'  Affairs   Committee.    I   do   not 
know  where  else  it  could  possibly  be. 
It  should  not  be  in  the  Foreign  Rela- 
tions Committee  or  the  Armed  Serv- 
ices Committee.  The  Veterans'  Affairs 
Committee  has  Jurisdiction  over  this 
Issue.  This  proposal  Is  not  within  the 
province  of  any  other  committee.  This 
Is  where  GI  life  Insurance  Is  discussed, 
veterans'    health    benefits,    veterans' 
comp.  and  pension  plans.  I  earnestly 
suggest  that  making  the  bill  retroac- 
tive to  this  date  of  enactment  would 
be  a  dangerous  precedent.  Certainly  it 
Is   a   tragic   situation.    Who   does   not 
agree  with  that?  I  think  this  a  marvel- 
ous attempt  to  see  that  there  is  an  ac- 
commodation and  a  feeling  expressed 
with  regard  to  those  survivors  of  that 
tragedy.  But  these  are  the  kinds  of 
things,  as  we  legislate  in  the  arena  of 
emotion,  fear,  guilt,  or  racism,  where 
we  usually  end  up  wishing  we  had  not 
done  it— because  we  often  go  for  more 
than  we  intended. 

I  say  to  you  that  we  could  also  go  on 
to  amendments  which  would  take  the 
GI  life  Insurance  policy  back  to  other 
wars  where  It  was  $10,000.  I  am  a 
member  of  the  VFW  and  American 
Legion  smd  American  Veterans.  It 
would  be  easy  to  also  go  back  to  those 
years  when  the  benefit  was  $10,000. 


^iOAJJAv/i  /S'^j  T8j:i 
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Cost  implications  I  know  I  should  not 
even    bring    up.    Someone    will    say, 
"Well  why  should  that  even  enter  the 
discu^ion?"    But    approximately    $60 
million  in  benefits  could  be  required  to 
be  paid  out  of  the  SGLI  insurance 
fund,  and  it  would  be  paid  by  current 
active-duty  beneficiaries.  That  Is  who 
will  pay  it.  It  is  an  insurance  policy,  it 
Is  not  a  gratuity.  Insurance  policies  are 
based    on    actuarial    tables-not   very 
functional  In  the  veterans  or  active 
duty  community-but  they  are  paid  on 
what  you  pay  in  and  the  amount  of 
coverage.  I  hope  the  Senator  can  be 
urged  to  let  this  proceed  in  Its  original 
form,  and  I  can  assure  the  Senator  on 
behalf  of  the  chairman  of  the  Veter- 
ans' Affairs  Committee,  Senator  MUR- 
KOwsKi,  that  the  Senator  can  intro- 
duce the  legislation  and  we  will  see 
that  it  Is  referred  properly  to  the  Vet- 
erans' Affairs  Conunittee  for  consider- 
ation, or  at  least.  If  that  Is  not  possi- 
ble request  him  to  offer  some  type  of 
language  or  compromise  that  would 
make  the  change  effective  upon  the 
date  of  enactment,  which  would  ta^e 
care    of    those    who    were    tragically 
killed  in  Gander.  I  hope  that  might  be 
a  prospect  for  consideration. 
Mr  WILSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  California. 

Mr     THURMOND.    Mr.    President, 
will  the  Senator  yield  for  a  moment? 
Mr.  WILSON.  I  yield. 
Mr    THURMOND.  I  wonder  if  we 
could  pass  this  bill  and  then  carry  on 
the  discussion  of  the  other  matter. 

Mr  WILSON.  Mr.  President.  I  am 
happy  to  allow  the  vote  to  occur  on 
the  measure  introduced  by  the  Sena- 
tor from  South  Carolina,  and  then  I 
win  respond  to  the  points  raised  by  my 
distinguished  friend  and  colleague 
from  Wyoming. 

TIMELY  ASSISTANCE  TOR  DEPENDEWTS  Of 
SERVICEMEN  WHO  DIE  IN  THE  LINE  OF  DUTY 

Mr  DOLE.  Mr.  President.  I  am 
Pleased  to  join  the  distinguished  Sena- 
tor from  South  Carolina.  Senator 
Thurmond  and  many  of  my  coUeagues 
in  sponsoring  S.  1956.  which  author- 
izes temporary  family  housing  for  de 


We  often  forget  that  simply  being 
an  American  serviceman  is  a  dwiger- 
ous  undertaking-whether  it  be  in 
Korea.  Lebanon.  Central  America,  or 
anywhere  else  our  global  commit- 
ments take  us.  We  often  forget  the 
routine  stresses  and  strains  to  which 
these  courageous  men  are  subjected 
on  a  daily  basis.  .r^^a^ 

This  biU  Is  straightforward.  The  Sec- 
retary of  Defense  or  Transportation, 
in  the  case  of  the  Coast  Guard,  may 
provide  an  allowance  for  quarters  to 
the  dependents  of  servicemen  who  die 
in  the  line  of  duty  for  60  days. 

There  is  no  way.  Mr.  President,  tnat 
we  can  adequately  express  our  pro- 
found sorrow  over  the  death  of  the 
men  who  died  in  Newfoundland  or 
servicemen  that  may  die  In  tne  future 
while  wearing  the  uniform.  But  one 
thing  we  can  do.  Is  assure  that  their 
dependents  will  have  a  roof  over  their 

heads.  , 

I  know  I  speak  for  my  colleagues.  In 
expressing  our  heartfelt  grief  at  the 
death  of  the  brave  men  of  the  101st. 
and  extend  our  condolences  to  their 
families.  One  of  the  best  things  we  can 
do  this  holiday  season,  on  oeha^  oi 
their  families.  Is  pass  this  bill.  Thank 

you  Mr.  President.  ^^ 

The  PRESIDING  OFFICER.  The 
bin  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 

The  bill  (S.  1956).  as  amended  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.  1956 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled.  That  sec 
tlon  5911  of  title  5.  United  SUtes  Code    Is 
amended  by  adding  at  end  thereof  the  fol- 
lowing new  subsection:  .  „,  »w„  r«. 
"(h)  The  Secretary  of  Defense,  or  the  Sec- 
retary of  Transportation  In  the  case  of  the 
Coast  Guard  when  not  operating  as  a  serv- 
ice in  the  Navy,  may  allow  the  dependents 
of  a  member  of  the  Armed  Forces  who  dies 
in  Une  of  duty  and  whose  dePffjdent*  are^" 
cuplng  family  housing  provided  by  the  ue- 
^p^Kfent  Of  Defei«e.  fr  by  the  DeP^men 


this  subsection  shall  terminate  not  later 
than  90  days  after  the  date  of  the  members 

*8bc  3  The  amendmenU  made  by  this  Act 
shall' take  effect  December  12.  IW"-"'^ 
shaU  apply  only  with  respect  to  dependents 
of  members  of  the  uniformed  services  who 
died  on  or  after  that  date. 

Mr  THURMOND.  Mr.  President,  I 
move  to  recoP.slder  the  vote  by  which 
the  bill  was  passed. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


izes  temporary  family  housing  lor  ae-  p^^^ent  of  Defense,  or  ^y  the  uep^m-- 
indents  of  members  of  the  Armed  of  Transportation  in  the  case  of  the  Coast 
E^_-°l  ;7h«  Hi»H  m  the  line  of  duty.  Guard,  other  than  on  a  rental  basU  on  the 


APPOINTMENTS  BY  THE  CHAIR 
The  PRESIDING  OFFICER.  In  ac- 
cordance with  Public  Law  83-420,  the 
Chair  appoints  the  foUowlng  Senator 
to  the  Board  of  Directors  of  GaUaudet 
CoUege:  Nancy  Lakdoh  Kasskbaum  of 

In  accordance  with  22  U.S.C.  1928a- 
1928d.  as  amended,  the  Chair  appoints 
the  following  Senator  as  member  and 
chairman  of  the  Senate  delegatlori  to 
the  North  Atlantic  Assembly  during 
the  99th  Congress:  William  V.  Roth, 
Jr..  of  Delaware. 

In  accordance  with  PubUc  Law  94- 
118  the  Chair  appoints  the  following 
Senator  to  the  Japan-United  State* 
Friendship  Commission:  William  V. 
Roth.  Jr.,  of  Delaware. 

In  accordance  with  PubUc  Law  99- 
83  the  Chair  appoints  the  foUowlng 
Senator  to  the  International  Advisory 
Commission  for  the  Caribbean  Region: 
Thad  Cochram.  of  Mississippi. 

Under  provisions  of  Public  Law  99- 
93  as  amended  by  PubUc  Law  99-151, 
the  Chair  appoints  the  foUowlng  Sena- 
tore  as  members  of  the  U.S^  Senate 
Caucus  on  International  Narcotics 
Control:  Frank  H.  Murkowski.  of 
Alaska:  Arlen  Specter,  of  Pennsylva- 
nia- James  Abdnor.  of  South  Dakota 

In  accordance  with  Executive  Order 
12131  signed  by  the  President  on  May 
4  1979.  as  extended,  the  Chair  ap- 
points the  following  Senator  to  the 
Presidents  Export  CouncU:  Robert 
Kasten.  of  Wisconsin,  vice  Senator 
William  Roth. 


Forces  who  died  in  the  line  of  duty 

While  the  genesis  of  this  legislation 
may  have  been  the  recent  and  tragic 
crash  of  a  plane  killing  248  brave  sol- 
diers of  the  10 1st  who  were  returning 
home  for  the  holidays,  it  is  legislation 

^"whe^n  a'^member  of  the  mlUtary  dies 
in  the  line  of  duty,  difficult  times 
always  lay  ahead  for  his  or  her  famUy. 
Friends  and  loved  ones  may  comiort 
them-but  the  cruel  reality  is  that 
most  of  these  soldiers  are  young  and 
So  not  always  have  the  /inanely 
means  to  support  a  wife  or  ^"nlly  In 
the  event  of  a  tragic  accident  This 
bill  in  a  small  way,  helps  alleviate  the 
burden  ^i  worrying  about  housing  for 
the  dependents  of  a  serviceman. 


Guard,  other  than  on  a  rental  basU  on  the 
dkte  of  the  member's  death  to  continue  to 
occupy  such  housing  without  charge  for  a 
period  of  not  to  exceed  90  days.".  „„,,  . 
SEC.  2.  Section  403  of  title  37.  United 
SUtes  Code,  Is  amended  by  addtag  at  the 
end  thereof  the  following  new  subsection. 

"(1)  The  Secretary  concerned  may  pay  an 
allowance  for  quarters  to  the  dependents  of 
a  member  of  the  uniformed  services  who 
dies  in  line  of  duty  and  whose  dependents 
S^not^upylng  a  housing  f^l"ty  ^1" 
the  lurisdlctlon  of  a  uniformed  service  on 
the  date  of  the  member's  death  or  are  «x:u^ 
pylng  such  housing  on  a  rental  basis  on 
such  date.  The  amount  of  the  aUowan«^,£', 
quarters  shaU  be  the  same  "no"^"- ^^J 
would  be  payable  to  the  deceased  member 
Zder  sections  403,  403a.  and  405  of  thte 
title  If  the  member  had  not  died.  The  pay 
ment  of  an  allowance  lor  quarters  under 


MEMORIAL  SERVICES  FOR  CASU- 
^ItIES     of     the     lOlST     AIR- 
BORNE DIVISION 
Mr  THURMOND.  Mr.  President,  on 
December  16.  1985,  I  attended  a  cere- 
mony at  Dover  Air  Force  Base.  DE 
honoring  those  members  of  the  101st 
Airborne  Division  who  were  kUled  In 
Gander.  NF.  last  week.  The  ceremony 
was  a  poignant  reminder  of  the  high 
costs  that  must  often  be  paid  In  order 
to  maintain  peace  In  a  troubled  world. 
These  yoimg  men  and  women  were  a 
part  of  Task  Force  3/502d,  and  they 
were  returning  from  6  months  duty  in 
the  Slnal  as  a  part  of  the  Multination- 
al Force  and  observers.  Theirs  was  a 
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mission  of  peace  and  hope  for  long- 
term  stability  in  the  Middle  East— a 
mission  which  sadly  ended  in  tragedy. 
As  we  all  Imow.  these  soldiers— eight 
of  whom  were  from  South  Carolina- 
were  returning  home  to  families  and 
loved  ones  for  the  Christmas  holidays. 
Their  deaths  are  made  all  the  more 
tragic  and  senseless  for  that  reason, 
especially  when  we  have  all  seen  the 
pain  and  sorrow  their  families  have 
suffered  at  a  time  when  they  had 
looked  forward  to  Joy  and  celebration. 
Their  grief  and  tremendous  loss  shook 
all  of  us.  and  our  Nation  collectively 
mourns  for  those  families. 

Words  cannot  adequately  console 
those  families,  but  I  know  my  col- 
leagues Join  in  extending  our  prayers 
that  Ood  will  aid  and  comfort  each  of 
them  in  this  most  trying  and  difficult 
of  times. 

The  simple,  dignified  tribute  paid  by 
the  U.S.  Army  to  its  fallen  comrades 
touched  all  who  were  present.  The 
Secretary  of  the  Army,  Hon.  John  O. 
Marsh;  and  the  Chief  of  Staff  of  the 
Army.  Gen.  John  A.  Wlckham;  paid 
homage  to  the  248  soldiers  who  were 
killed  in  the  line  of  duty. 

These  fine  young  Americans  an- 
swered the  call  of  duty  to  help  pre- 
serve peace  in  a  region  scarred  by  war 
and  suffering.  For  this  noble  cause, 
they  gave  their  lives.  We  will  never 
know  what  accomplishments  they 
might  have  achieved  had  they  lived, 
but  we  win  never  forget  the  cause  for 
which  they  served  so  proudly. 

It  is  always  difficult  for  a  nation  to 
accept  so  tragic  a  loss  of  life,  and  It  is 
up  to  us  to  ensure  that  their  sacrifice 
will  not  have  been  in  vain. 

When  the  101st  was  formed  more 
than  four  decades  ago  at  the  height  of 
World  War  II.  the  division  commander 
stated  that  the  Division  had  no  histo- 
ry, but  it  had  a  rendezvous  with  desti- 
ny. The  Division  has  established  quite 
a  history  in  the  fight  for  peace  and 
freedom,  and  these  young  Americans 
now  belong  to  that  proud  history. 

I  was  deeply  moved  by  the  ceremony 
at  Dover  Air  Force  Base  and  by  the  re- 
marks made  by  Secretary  Marsh  and 
General  Wlckham.  In  order  to  share 
those  remarks  with  my  colleagues.  I 
ask  unanimous  consent  at  this  time 
that  their  speeches  be  included  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

There     being     no     objection,     the 
speeches  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Hon.  John  O.  Marsh.  Jr..  Sic- 

RZTARY  or  TKB  ARMY.   lOlST  AlRBORlfl  Dl- 
VISIOH  MZMORIAI.  SXXVICK.  DOVXR  DE 

In  the  Book  of  Isaiah  are  the  words: 

"Whom  shaai  I  send  and  who  will  go  for 
US?  Then  said  I.  Here  am  I:  send  me." 

This  was  the  spirit  of  these  men  and 
women  of  the  American  Army  we  mourn 
today. 

We  are  here  to  pay  tribute  to  them— sol- 
diers of  the  101st  Airborne  Division  who 
gave  their  lives  in  the  service  of  their  coun- 


CONGRESSIONAL  RECORD— SENATE 


try.   In  a  troubled   world,   they  were  the 
Peacekeepers. 

They  were  returning  from  a  mission  In 
support  of  our  Nations  commitment  to 
world  peace. 

Their  duty  as  soldiers  took  them  far  from 
home  and  family.  It  took  them  to  a  place  of 
isolation  and  loneliness.  Their  tasks  were 
difficult  and  demanding— and  they  did  them 
superbly.  We  knew  they  would  because  they 
were  great  soldiers. 

Our  hearts,  our  love,  our  prayers  go  out  to 
those  who  suffer  the  most  by  such  a  loss. 
We  shall  seek  to  comfort  them,  aware  we 
can  never  fuUy  thank  them,  or  assuage  their 
grief.  The  D.S.  Army— thU  great  Olvlson 
shall  forever  honor  and  remember  them. 

They  were  engaged  In  a  noble  endeavor- 
to  bring  peace  to  a  troubled  land. 

Today  In  the  Slnal.  the  checkpoint*  and 
observation  posU.  where  they  kept  their 
lonely  Wgll.  are  manned  by  another  battal- 
ion of  the  American  Army,  a  continuation 
of  the  mission  they  had  fulfilled. 

The  Christmas  Season  Is  one  of  deep  spir- 
itual meaning. 
It  is  a  time  we  reflect  on  values. 
It  Is  a  time  of  hope  when  we  pause  to 
think  of  peace  and  goodwill. 

It  is  a  time  of  giving,  and  thanksgiving,  as 
we  count  the  blessings  of  our  abundance. 

It  is  a  time  of  compassion  when  we  remind 
ourselves  we  are  our  brothers'  keeper. 

This  year  as  we  observe  the  festival  of 
llghu.  and  tell  again  the  Christmas  Story, 
let  us  light  a  candle  In  our  hearts  for  those 
soldiers  who  were  coming  home  from  the 
land  of  our  Spiritual  heritage.  A  place 
where  they  In  their  own  way.  and  In  their 
own  time,  sought  to  give  meaning  to  the 
message  of  "Peace  on  Earth,  Goodwill 
Toward  Men." 

L«t  us  remember  them  for  what  they 
were— American  soldiers,  who  were  the 
peacekeepers. 
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sacrifice,    the    same    as    the    "Screaming 
Eagles"  in  World  War  II  and  in  Vietnam. 

The  American  flag  which  covers  each 
coffin  Is  the  emblem  of  our  unity,  our 
power,  our  purpose  as  a  nation.  Our  flag  has 
no  other  character  than  that  which  Ameri- 
cans endow  It  from  generation  to  genera- 
tion. Just  as  these  superb  soldiers  have  given 
In  our  time.  Though  silent  and  motionless 
on  each  coffin  the  flag  speaks  to  us  of  the 
men  and  women  who  have  served  and  of  the 
values,  deeds,  and  memories  we  shall  forever 
cherish. 

In  Arlington  Cemetery  there  Is  a  monu- 
ment to  fallen  soldiers  which  says: 

•Not  for  fame  or  reward  •  •  •  but  in 
simple  obedience  to  duty  as  they  under- 
stand it,  these  soldiers  suffered  all,  sacri- 
ficed all,  dared  all,  and  perished." 

The  magnificent  soldiers  we  mourn  today 
were  obedient  to  their  duty  and  selfless  in 
their  service  to  our  nation.  The  United 
States  Army  salutes  them. 


Remarks  by  Oni.  Johw  A.  Wickham,  Jr., 
Chief  or  Statf.  Army,  101st  Airboritb  Di- 
vision Memorial  Service,  Dover,  DE 
Today   the  Nation   and   the   total  Army 
mourn  our  fallen  soldiers  from  the  101st 
Airborne  Division  and  Port  Campbell,  Ken- 
tucky. All  of  us  in  the  Army  are  deeply  sad- 
dened that  their  homeward  Journey  which 
began  with  great  anticipation  of  a  holiday 
reunion  with  friends  and  loved  ones,  ended 
with  tragedy.  Our  prayers  reach  out  to  all 
those    who    have    been    touched    by    this 
sorrow. 

The  father  of  the  10 1st  Airborne  Division 
Major  General  William  Lee,  started  the 
proud  tradition  of  the  Division  with  these 
words: 

"The  101st  •  •  •  has  no  history,  but  it  has 
a  rendezvous  with  destiny  •  •  *.  We  shall  be 
called  upon  to  carry  out  operations  of  far- 
reaching  military  importance  •  •  ♦." 

These  superb  young  soldiers  kept  their 
"rendezvous  with  destiny"  as  they  fulfilled 
an  Important  peacekeeping  mission  in 
lonely  outposu  of  the  Slnal.  They  served 
with  honor  and  distinction  on  duty  with  the 
Multinational  Force  and  Observers.  As  sol- 
diers of  the  U.S.  Army  and  Port  Campbell 
they  were  proud  of  their  heritage  and  proud 
of  their  service.  Just  as  other  soldiers  before 
have  been  and  are  proud  today  in  protecting 
freedom  for  us  and  our  friends. 

Theirs  was  the  ultimate  sacrifice  made  In 
line  of  duty.  Their  service  adds  luster  to  the 
proud  history  of  the  U.S.  Army  and  the 
101st.  Soldiers  who  follow  behind  them  will 
know  of  their  dedication,  patriotism,  and 


ROMANIA:  "THE  DEFECTOR'S 
STORY" 


Mr.  HELMS.  Mr.  President,  this 
week  Secretary  of  State  Shultz  has 
been  in  Romania  warning  "President" 
Ceausescu  that  most-favored-nation 
trade  status  might  be  cut  off  if  Roma- 
nia persists  in  its  human  rights  viola- 
tions. A  great  many  Americans  are 
wondering  where  Secretary  Shultz  has 
been  for  the  last  3  years,  because  the 
facts  of  Romania's  repressive  behavior 
have  been  well  known  to  everyone 
except  the  State  Department,  which 
has  long  served  as  an  apologist  for  the 
most  authoritarian  regime  in  Eastern 
Europe. 

The  question  is  whether  the  Secre- 
tary of  State  is  really  serious  with  his 
warning,  or  is  it  merely  a  rhetorical 
exercise  to  placate  the  Congress? 

Mr.  President,  for  some  reason  the 
State  Department  is  under  the  naive 
impression  that  Romania  has  a  sup- 
posed independent  foreign  policy,  but 
United  States  Ambassador  David  Pun- 
derburk— who  was  the  closest  United 
States  official  to  the  Romanian  atroc- 
ities—has pointed  out  there  is  definite 
proof  that  this  alleged  independence  is 
dictated  by  Romania's  masters  in  the 
Kremlin. 

The  real  story  on  Romania  is  so  well 
known  to  everyone,  except  those  in 
Foggy  Bottom,  that  even  the  fashiona- 
ble Washingtonian  magazine  has  re- 
ported extensively  on  the  brutal 
regime.  Mr.  Ion  Pacepa.  former 
Deputy  Director  of  Romania's  Depart- 
ment of  Foreign  Intelligence  and  per- 
sonal adviser  to  Ceausescu— also  the 
highest  ranking  intelligence  officer 
from  a  Soviet  bloc  country  to  defect  to 
the  West— describes  the  horror  of  the 
Ceausescu  regime  in  detail  in  the  cur- 
rent issue  of  the  Washingtonian. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Pacepa's  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  Defector's  Story 
(By  Ion  Mlhal  Pacepa) 
When  Ion  Mlhal  Pacepa  arrived  at  An- 
drews Air  Force  Base  on  July  28,  1978. 
aboard  a  US  military  aircraft  that  had 
taken  off  In  West  Germany,  he  was  de- 
scribed by  SUte  Department  spokesmen 
and  newspaper  reports  as  a  "high-ranking 
aide"     to     Rumanian     president     Nicolae 

In  fact.  Pacepa.  who  quickly  was  granted 
political  asylum  by  the  United  States,  had 
been  personal  adviser  to  Ceausescu  and 
deputy  director  of  the  Department  of  For- 
eign Intelligence-called  DIE  from  Its  Ru- 
manian name.  Departamentul  de  Informatll 
Exteme.  He  Is  the  highest-ranking  Soviet- 
bloc  Intelligence  officer  ever  to  defect  to  the 

West 

Within  months  of  Pacepas  defection,  the 
Rumanian  ambassadors  to  the  United 
States  and  the  United  Nations  were  re- 
placed In  a  November  19,  1978.  report  on 
Rumania.  Michael  Dobbs  of  the  Washing- 
ton Post  wrote  that  the  Pacepa  affair  "has 
contributed  to  the  most  thorough  purge  of 
ranking  Communist-party  and  government 
offlclaU  since  Ceausescu  came  to  power 
thirteen  years  ago." 

Educated  as  an  engineer  at  the  Poiytecn- 
nlcal  Institute  In  Bucharest,  Pacepa  entered 
the  Rumanian  Intelligence  service  In  1951, 
when  he  was  23  years  old.  By  the  time  of  his 
defection  he  had  been  a  frequent  visitor  to 
the  United  States. 

Pacepa  made  advance  arrangements  for 
President  Ceausescu's  official  trips  to  visit 
President  Richard  Nixon  In  1973.  President 
Gerald  Ford  in  1975.  and  President  Jimmy 
Carter  In  1978.  He  then  accompanied  the 
Rumanian  president  and  hU  wife.  Elena,  on 
all  three  of  the  White  House  visits.  During 
these  state  visits.  Pacepa  not  only  arranged 
discussions  with  American  PresldenU  but 
even  provided  a  food  taster  for  the  security- 
obsessed  Ceausescu.  Pacepa  also  arranged 
for  special  Rumanian  intelligence  teams  to 
electronically  sweep  Ceausescus  quarters  In 
the  US  for  listening  devices.  Including 
rooms  at  Blair  House.  ,    ,  ,    „        „,„ 

Pacepa.  whose  father  worked  in  Rumania 
for  General  Motors  before  World  War  II.  is 
now  57  years  old  and  living  under  a  new 
identity  In  the  US.  His  daughter.  Dana  an 
artist,  remains  In  Rumania  with  her  hus- 
band and  family.  Despite  making  repeated 
attempts,  Pacepa  has  had  no  contact  with 
her  since  he  called  her  from  West  Germany 
In  1978  just  before  his  defection.  An  "open 
letter"  sent  to  her  last  year  through  a  Paris 
newspaper-and  repeated  time  and  again 
over  Radio  Free  Europe-ended: 

"There  is  a  picture  on  my  desk.  I  took  it 
on  a  sunny  day.  of  you  eating  an  apple.  Bite 
the  apple  again,  my  daughter,  for  Infinitely 
more   sunny   days.    I   love   you   Incredibly 

much,  my  Dana."  ^     ,     u.     ,  iif»  «♦ 

Pacepa  Is  at  work  on  a  book  about  life  at 
the  top  in  the  Communist  world  and  about 
what  he  calls  "the  first  Communist  dynas- 
ty"-Nlcolae  Ceausescu  and  his  family. 
These  excepts  from  the  book  manuscript 
represent  the  first  time  Pacepa  has  told  his 
story  for  publication. 

HEADS  or  STATE 

BlaiT  House— the  lady  toasn't  impressed 
Rumanian  president  Nicolae  Ceausescu 
and  his  wife.  Elena,  arrived  In  Washington 
on  April  11.  1978,  for  a  state  visit  with 
Jimmy  Carter.  Ceausescu  has  not  returned 
to  the  United  States  since.  ^  ^    .  *„ 

The  presidential  Boeing  707  landed  at  An- 
drews Air  Force  Base  at  6  pm.  A  few  min- 


utes later  Evan  Dobelle.  the  US  chief  of  pro- 
tocol, came  on  board  the  plane  and  invited 
the  Rumanian  guests  onto  American  soil.  At 
the  planes  steps.  Nicolae  Ceausescu  and  his 
wife  Elena,  were  greeted  by  Secretary  of 
SUte  Cyrus  Vance  and  his  wife.  Grace,  as 
well  as  by  other  American  and  Rumanian 
represenUtlves.  From  the  airport  the 
Ceausescus  rode  In  the  same  car  with  the 
Vances.  Half  an  hour  later,  the  motorcade 
arrived  at  the  official  residence  for  visitors. 
Blair  House. 

Blair  House  was  already  familiar  to  me 
from  Ceausescus  last  two  visits  to  Washing- 
ton in  1973  and  1975.  To  alleviate  Elena's 
traditional  scene  over  not  yet  having  her 
luggage  when  she  arrived.  I  asked  one  of  the 
people  in  charge  of  the  house  to  show  her 
around.  ,        . 

"Blair  House  was  built  by  Dr.  Joseph 
Lovell.  America's  first  surgeon  general.  154 
years  ago."  the  distinguished  lady  said  with 
professional  competence.  "After  his  death 
In  1836.  the  family  sold  the  house  for  $6,500 
to  Mr.  Blair,  who  had  just  come  to  Washing- 
ton as  the  new  editor  of  the  Globe.  .  .  ."' 

The  tour  began  with  the  first  floor  s  Blair 
drawing  room  and  ite  beautiful  Queen  Anne 
desk  and  magnificent  Sully  portrait  of 
Montgomery  Blair,  then  It  continued  to  the 
Abraham  Lincoln  Room. 

"It  was  In  this  room  full  of  memorabuia 
that  Mr  Lincoln  signed  the  Emancipation 
Proclamation."  the  guide  went  on.  pomting 
to  a  pen-and-ink  drawing  of  President  Lin- 

*'°"The  portrait  of  General  Robert  E.  Lee  U 
a  reminder  of  the  fact  that.  In  thU  same 
room  Lee  refused  the  command  of  the 
Union  Army,  which  was  offered  to  him  by 
Lincoln  through  Blair,  who  was  related  to 
Lee  by  marriage."  The  Uble  in  the  first- 
floor  dining  room  was  set  with  heavy  linen 
damask  cloths  for  the  private  dinner  on  this 

evening.  _  v,„„.„ 

On  the  second  floor  Elena  was  shown 
Ceausescu's  large  bedroom,  adjoining  a  spa- 
cious library,  both  decorated  with  fresh 
flowers.  That  morning's  Washington  Post 
and  New  York  Times,  as  weU  as  the  Just  ar- 
rived evening  newspaper,  the  Washington 
Star,  lay  on  a  Uble  In  the  library. 

"This  is  your  bedroom  suite,  madam,  said 
the  guide,  pointing  to  a  room  with  a  lonely, 
canopied  four-poster  bed.  "Although  it 
could  not  be  refurbished  In  time  for  the 
1957  vUlt  of  Queen  Elizabeth,  it  is  stiu 
called  the  Queen's  Suite  to  this  day,  fin- 
ished the  guide,  wishing  Elena  an  enjoyable 

stay 

■Close  the  door,  Pacepa,"  Elena's  acid 
voice  suddenly  rasped  out.  After  1  had  exe- 
cuted the  order,  she  exploded.  "Just  look  at 
the  harpy.  She  has  never  seen  me  before  m 
her  life,  and  she  decides  I  should  sleep  here, 
not  with  the  Comrade.  Just  so  she  caji  msJie 
up  stories  about  the  Comrade  to  tell  other 
people  who  stay  here." 

ImlUtlng  the  guide's  voice,  she  went  on. 
"  -We  have  an  Emancipation  Proclamation. 
It's  a  long  way  from  that  piece  of  paper 
until  these  IdloU  wUl  really  be  emancipat- 
ed "  Then,  suddenly  changing  the  subject, 
she  ordered  me,  "Tell  our  press  correspond- 
ents to  include  in  their  articles  that  the 
Vances  came  to  the  airport  on  behalf  of  the 
President  of  the  United  SUtes  and  Mrs. 
Rosalynn  Carter.  IdloU  that  they  are.  they 
may  forget  that." 

Friendly  persuasion 

Jean-Bedel  Bokassa  became  leader  of  the 

Central  African  Republic  In  a  coup  staged 

December  31.  1965.  On  December  *•  19^- hf 

crowned  himself  emperor  of  the  Impover- 


ished nation  in  a  lavish  ceremony.  Oustod  In 
a  coup  nearly  two  years  later  and  sentenced 
to  death  In  absentia  for  atrocities  commit- 
ted during  his  reign.  Bokassa  lives  now  In 
France. 

Before  the  Infamous  president  of  the  Cen- 
tral African  Republic  Jean-Bedel  Bokassa 
made  a  visit  to  Rumania,  the  DIE  spent 
months  on  intensive  InteUlgence  operations 
to  study  him.  The  most  Important  vulnera- 
bilities found  were  his  Insatiable  desire  for 
women  and  a  primitive  impulse  to  collect 
jewels,  money,  and  personal  bank  accounte 
and  safe-deposit  boxes  In  Switzerland.  Sev- 
eral days  after  Ceausescu  received  a  com- 
plete study  on  Bokassa.  he  took  me  for  a 
walk  In  the  enormous  garden  surrounding 
his  personal  residence. 

"Central  Africa  has  huge  diamond  re- 
serves, which  could  speU  a  fortune  for  us. 
The  problem  Is  we  cannot  compete  with  the 
experienced  capitalist  sharks  in  obtaining 
concessions  for  diamond  mining  there.  We'U 
have  to  steal  them.  Bokassa  has  five  wives 
in  Bangui.  Let's  give  him  another  one.  pret- 
tier and  more  high-class  than  he  could  ever 
dream  of  having.  Get  a  good-looker  ready 
for  his  visit,  and  then  let  Bokassa  find  her 
himself.  And  then  I'U  be  magnanimous  with 
tilin.  ,  ,. 

During  his  visit  to  Bucharest.  Bokassa  feu 
head  over  heels  in  love  with  a  comely  Ru- 
manian doctor  who  was  a  security  agent 
sent  to  him  when  he  gave  the  first  sneeze  of 
an  apparent  cold.  Following  Bokassas  re- 
peated requesU  to  Ceausescu.  the  doctor 
was  sent  to  Africa  on  a  special  presidential 
airplane  to  further  treat  the  cold  he  had  al- 
legedly contracted  In  Rumania.  The  doctor 
was  overwhelmed  with  jewels,  was  given  a 
personal  villa  full  of  servanU.  and  became 
Bokassa's  unofficial  but  favorite  wife. 

When  she  asked  for  fresh  tomatoes  and 
other  vegeUbles.  Bokassa  implored  the  Ru- 
manian ambassador  to  help  him.  Military 
airplanes  brought  an  agricultural  team  and 
equipment  into  the  country,  and  soon  a 
modem  vegeUble  farm  started  producing 
for  Bokassa  and  the  doctor.  The  manager  of 
the  farm,  an  agricultural  engineer,  was  actu- 
ally a  DIE  officer  who  became  the  doctor  s 
case  officer. 

Soon  after  that.  Vasile  Pungan  and  Nico- 
lae Doicaru,  two  of  Ceausescu's  personal  ad- 
visers, made  a  secret  trip  to  Banrui^Ayhen 
they  returned  home,  they  reported  that  Bo- 
kassa had  accepted  10  percent  of  the  Ruma- 
nian profits  from  diamond  mines  developed 
on  preferential  terrains  In  his  country, 
taking  the  business  away  from  Western 
companies    with    experience    in    diamond 

Several  years  later,  the  doctor  decided  to 
take  her  life  In  her  own  hands.  She  esca^ 
from  Bangui  with  some  of  the  Jewels  Bo- 
kassa had  given  her  and  began  a  new  life  m 
France.  Discovered  by  the  French  press,  she 
made  history  telling  of  her  romance  with 
Bokassa.  but  she  carefully  omitted  all  men- 
tion of  her  connections  with  the  DIE. 


"Make  Use  of  Carter's  Inexperience" 
We  were  walking  along  the  garden  path  at 
his   Bucharest   residence   when   Ceausescu 
suddently  sUrted  talking. 

"1  read  through  the  whole  file  you  gave 
me  on  Carter  and  his  family  twice.  I  had 
given  him  a  briefing  file  on  American  Presi- 
dent Jimmy  Carter,  based  on  material  in 
DIE  records.  ^       ,, 

"I  can  see  that,  despite  his  Innocent  smile. 
hU  soft  voice,  and  shy  manner.  Carter  U  not 
an  easy  or  predictable  fellow.  But  he  is  not 
contradictory,  as  you  describe  him.  The  fUe 
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says  that,  although  he  graduated  from  the 
Naval  Academy  only  in  60th  place  out  of 
820.  he  has  the  intelligence  of  a  near  genius, 
a  fantastic  memory,  an  unusual  capacity  to 
absorb  masses  of  Information,  and  is  a  very 
good  listener  and  a  very  hard  worker.  That's 
not  a  contradiction.  I  never  graduated  from 
any  university  before  becoming  a  political 
leader.  His  rivals  accuse  him  of  having  con- 
cealed a  high  degree  of  stublwmness  and  a 
vindictlveness  behind  his  smile  when  he  was 
the  governor  of  Georgia.  That's  not  a  con- 
tradiction, either.  Its  probably  normal  for  a 
politician. 

"In  my  opinion,  his  weak  points  are  other 
ones.  One  Is  his  ridiculous  religiousness.  . 
Another  weakness  is  his  intense  inner  life, 
which  is  detrimental  to  the  dynamism  he 
needs  to  have. 

■Nevertheless,  as  I  read  in  your  file  and 
between  its  lines.  Carter  has  enough  quali- 
ties to  succeed.  You  probably  haven't  real- 
ized that  there  are  even  some  similarities 
between  him  and  me.  Both  of  us  consider 
that  the  people  elected  us  not  Just  as  an  in- 
dividual but  as  a  paterfamilias,  that  our 
wives  and  children  were  also  elected  togeth- 
er with  us.  Apropos,  you  might  pull  togeth- 
er everything  you  have  on  Carters  deep  re- 
spect for  his  wife  and  children  and  on  his 
commitment  to  giving  them  a  high  profile 
during  his  presidency,  and  then  give  it  to 
Comrade  Elena.  That  may  help  to  change 
her  broken  record  that  Carter  is  nothing 
but  a  peasant. 

•Carter's  biggest  disadvantage  is  that  he 
is  totally  inexperienced— what  can  you 
expect  from  somebody  who  raised  and  sold 
peanute  all  his  life.  That's  one  of  the  worst 
■sides  of  the  American  system;  Anybody  can 
become  President,  if  he  has  money  and  a 
nice  smile,  and  then,  just  when  he  starts  to 
learn  something,  he  has  to  leave.  They  just 
can't  understand  that  being  chief  of  sUle  is 
a  profession. .  .  . 

"Anyway,  that's  their  problem,  isn't  that 
true?  And  we  should  make  use  of  Carter's 
inexperience  and  friendship  as  long  as  he  is 
President.  That's  why  I  insisted  on  having 
my  visit  there  in  the  very  first  days  of  his 
presidency,  to  find  him  virgin,  uncontaml- 
nated  by  the  influence  of  others. " 

Suddenly  Ceausescu  stopped,  hung  onto  a 
button  of  my  jacket,  and.  looking  me  in  the 
eye.  continued  in  a  low.  conspiratorial  tone. 
"In  your  file  on  Carter's  family,  I  see  that 
his  brother.  Billy,  is  some  kind  of  drunk,  a 
corruptible  fellow  who  doesn't  know  how  to 
do  anything  but  is  trying  to  turn  a  fast  buck 
any  way  he  can.  I  see  also  that  the  DIE  has 
turned  up  a  foreign  agent  who  might 
manage  to  build  up  some  business  relations 
with  Carter's  farm  and  with  BUly.  Isn't  that 
a  Libertan  who  has  an  export-import  compa- 
ny In  London?" 
"Yes.  Comrade,"  came  my  answer. 
"We  should  do  everything  we  can  to  en- 
courage this  operation.  We  import  enough 
peanuts  into  Rumania,  so  let's  buy  them 
from  him,  from  his  farm.  We  can  use  so 
many  peanuts  that  we  could  buy  up  his 
whole  production  for  at  least  the  next  ten 
years.  Lets  make  Billy  our  representative 
for  importing  peanuts  and  other  things.  But 
for  the  beginning,  let's  work  under  *  foreign 
flag.  Lets  import  peanuts  throu,?h  the 
London  company  of  your  Liberlan  i«ent's. 
When  Billy  has  gotten  enough  of  a  tat-te  for 
this  money,  then  we  can  tell  him  thai  its 
not  English  or  Liberlan  money,  but  ours. 
But  only  when  we  are  sure  that  Billy  won't 
be  able  to  do  without  his  new  source  of 
income." 
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Admce  for  Kojak 
Although  Ceausescu  has  never  been  in  a 
public  movie  theater,  he  is  a  movie  fanatic. 
Each  of  his  four  residences  has  a  fully 
equipped  projection  room  and  a  permanent 
film  library.  His  favorites  are  movies  about 
ths  Roman  empire  and  Napoleon  and  Amer- 
ican police  films  and  television  shows. 

During  a  movie  at  his  private  residence, 
where  he  does  not  have  to  worry  about  pro- 
tocol or  what   people  looking  at  him  will 
think,  Ceausescu  is  a  normal  human  being, 
relaxed    and    entirely    different    from    his 
public   image.    He   loves   to   watch    Kojak 
shows,  not  only  because  they  are  full  of 
action,  but  especially  because  with  his  quick 
mind  he  has  no  trouble  figuring  out  the  de- 
nouement of  a  Kojak  episode.  Savoring  the 
thought  that  he  would  once  again  be  one 
step  ahead  of  Kojak.  he  settled  down  into 
his  chair,  disappearing  completely  from  my 
sight  from  where  I  was  sitting  behind  him. 
"Come  on.  Don't  waste  your  time  on  him. 
Commissar.  He's  a  friend.  You'd  do  better  to 
keep  your  eye  on  the  dead  man's  girlfriend. 
Hey.  Ropoteanu.  tell  him  that  in  English." 
Ropoteanu  was  an  English  teacher  who 
had  become  an  Intelligence  officer  and  was 
Ceausescus  favorite  interpreter  for  movies. 
"Don't    listen    to    the    captain,    Kojak," 
Ceausescu  continued  his  advice.   "He  didn't 
know  anything  in  the  last  movie,  either.  In 
Rumania  I  wouldn't  keep  him  on  the  pay- 
roll a  single  day  longer." 

"An  idiot.  Nick.  An  idiot."  piped  up  Elena, 
who  was  sitting  in  the  chair  beside  him.  "Ali 
security  officers  are  idiots.  I've  told  you  that 
many  times.  Wouldn't  it  be  better  to  show  a 
war  movie,  with  the  army  in  it?  They're 
idiots,  too.  but  at  least  they  carry  out  orders 
without  asking  any  questions." 

At  the  end  of  the  movie  the  lights  re- 
vealed Elena  fast  asleep,  with  her  head  rest- 
ing on  the  soft  back  of  her  easy  chair.  Her 
mouth  and  her  robe  had  both  fallen  indeco- 
rously o|)en. 

HUMAN  RIGHTS  AND  WRONGS 

Ceausescu's  grand  plan 

"Horizon  "  was  by  far  the  most  secret  DIE 
operation,  and  its  files  were  locked  in  the 
DIE'S  super-secure  vault,  continuously  cov- 
ered by  closed-circuit  television  cameras  and 
accessible  only  to  the  minister  of  interior, 
the  political  chief  of  the  DIE.  and  me.  Ev- 
erything In  its  files  is  written  ony  by  hand. 

"Horizon"  was  Ceausescu's  grand  plan,  an 
extension  of  Euro-Communism,  for 
strengthening  his  Communist  rule  in  Ruma- 
nia with  help  from  capitalist  governments. 
It  was  created  by  him  as  a  masterpiece  of  a 
political-influence  operation,  aimed  at  gain- 
ing Western  good  will,  political  support, 
credits,  and  prohibited  technologies,  with- 
out In  the  least  compromising  Bucharest's 
orthodox  Marxist  rule. 

"Horizon"  contained  In  several  bulky  files 
organized  by  geographic  area,  was  the  only 
place  where  one  could  find  a  distillation  of 
Ceausescu's  overall  goals  and  concrete  ob- 
jectives for  each  non-Communist  country  of 
interest,  starting  with  the  United  States  and 
ending  with  Bokassa's  Central  African  Re- 
public, as  well  as  daU  on  the  most  Impor- 
tant Influence  agents  created  by  the  DIE 
over  the  years. 

Concealed  in  the  "Horizon"  files  was  in- 
formation on  every  major  successful  influ- 
ence operations  created  by  Ceausescu. 
Among  the  oldest  was  the  operation  to  pro- 
vide clandestine  support  for  Willy  Brandt, 
the  chairman  of  West  Germany's  Social 
Democratic  party,  in  two  parliamentarian 
votes  of  confidence.  In  1973  and  1974.  which 


he  won  only  by  also  having  two  supporting 
votes  from  the  opposition.  According  to  the 
DIE  station  chief  in  West  Germany,  the  two 
deputies  in  question  had  been  approached 
by  Rumanian  intelligence  officers,  who 
plied  them  with  valuable  gifts  and  persuad- 
ed them  to  vote  against  their  own  party. 

One  of  the  newest  operations  documented 
there,  and  by  far  the  most  important,  was 
the  annual  effort  to  have  the  United  SUtes 
Congress  renew  most-favored-natlon  trade 
status  from  Rumania. 

For  this  operation,  almost  every  Rumani- 
an represenUtive  in  the  United  SUtes,  in- 
cluding the  ambassador,  was  replaced  by  an 
intelligence  officer.  More  than  10.000  Ru- 
manians were  recruited  as  agents  and  sent 
to  the  West  as  emigres  in  a  mass  operation 
designed  to  influence  the  governments  of 
the  United  States  and  lU  allies,  especially 
West  Germany  and  Israel.  Intelligence  offi- 
cers and  agents  were  secretly  sent  to  the 
United  States  to  take  over  control  of  emigre 
organizations  and  direct  their  publications 
and  social  activities. 

The  file  showed  that  the  DIE  had  helped 
finance  and  direct  the  activities  of  such 
emigre  organizations  as  the  American-Ru- 
manian Central  Foundation,  the  American- 
Rumanian  National  Institute,  and  the 
American-Rumanian  National  Committee 
for  Human  Rights.  Through  such  organiza- 
tions, the  DIE  conducted  an  intensive  lobby 
on  Capitol  Hill  and  led  street  demonstra- 
tions in  Washington.  In  1975.  when  Ruma- 
nia first  received  most-favored-nation 
status,  the  DIE's  chief  was  rewarded  by 
being  made  a  Hero  of  the  Rumanian  Social- 
ist Republic,  and  the  chief  of  the  U.S.  Bri- 
gade was  promoted  to  the  rank  of  general. 

Ceausescu  considered  that  this  operation 
gave  Communist  Rumania  the  most  valua- 
ble political,  financial,  and  technological 
benef iU  in  its  history. 

TargeU  of  Assassination 

At  the  conclusion  of  his  1978  visit  to  the 
U.S..  Ceausescu  and  Jimmy  Carter  issued  a 
joint  declaration  in  which  both  affirmed  the 
"observance  of  and  promotion  of  respect  for 
human  rights  and  fundamental  freedoms, 
including  all  the  conditions  required  for  a 
free,  dignified,  and  prosperous  life." 

Three  months  later,  during  a  walk  In  hia 
garden,  Ceausescu  orderd  Pacepa  to  arrange 
the  assassination  of  Emil  Georgescu.  a  su- 
pervising editor  in  Radio  Free  Europe's  Ru- 
manlnan  Department. 

"Emil  Georgescu  must  be  killed,  without 
involving  the  Rumanian  government," 
Pacepa  recalls  Ceausescu  saying.  "Foreign 
professional  criminals  must  be  used,  and 
that  wasps'  nest.  Radio  Free  Europe  head- 
quarters, must  be  wiped  out  with  powerful 
explosives." 

Pacepa  defected  one  week  later. 

In  the  totalitarian  logic  of  the  Rumanian 
goverrunent.  emigres  are  Rumanian  citizens 
subject  to  Rumanian  laws,  regardless  of 
their  current  citizenship.  In  dealing  with 
them,  the  DIE  has  the  same  role  as  the  se- 
curity forces  have  inside  Rumania:  It  acts  as 
the  "extended  arm  of  the  proletarian  dicta- 
torship." 

In  1975  the  DIE  began  an  ambitious 
project  to  set  up  a  complete,  computerized 
data  bank  on  the  more  than  600,000  native 
or  second-generation  Rumanians  living  in 
the  West,  using  consular,  mail-censorship, 
and  intelligence  information.  Undercover  of- 
ficers and  agents  sent  abroad  to  take  over 
control  of  emigre  organizations,  publica- 
tions, and  social  activities  used  various 
covers,  from  folk-art  instructor  to  priest. 
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Because  the  Rumanian  govenunent  has 
no  poisons  abroad,  it  uses  beatings,  kidnap- 
pings, and  unattrlbuUble  assassinations  to 
"discipline"  emigres  In  the  West.  It  has 
become  a  matter  of  political  prestige  for  Bu- 
charest to  try  to  execute  defectors  who  have 
been  granted  political  asylum  in  such  coun- 
tries as  the  United  SUtes.  Prance,  and  West 
Germany.  Explosive  letters  and  packages 
are  sent  to  Rumanian  anti-Communist  lead- 
ers In  exile,  such  as  those  mailed  during  the 

1981  Madrid    Conference    on    Security    In 
Europe.  ,  ,^    . 

Dissidents  who  have  been  given  exit  visas 
from  Rumania  have  also  become  DIE  tar- 
gets for  assassination  In  the  West.  In  April 

1982  Matei  Haiducu.  a  Rumanian  who 
moved  to  France  In  1975,  confessed  to 
FYench  authorities  that  he  was  a  Rumanian 
illegal  officer  and  that  his  current  assign- 
ment was  to  assassinate  dissident  writers 
Paul  Goma  and  Virgil  Tanase  in  France  'by 
any  means."  the  only  condition  being  that 
Rumanian  government  Involvement  not 
become  Imown.  Haiducu  turned  over  to  the 
French  a  fountain  pen  loaded  with  a  toxic 
chemical  that  he  had  been  given  to  accom- 
plish the  deed.  In  true  spy-thriller  fashion. 

Orders  have  repeatedly  been  given  for  the 
silencing  of  emigre  JoumalUts  and  others 
who  publicly  criticize  the  Rumanian  dicta- 
torship. Including  US  government  employ- 
ees working  for  Radio  Free  Europe.  Monica 
Lovinescu,  a  respected  but  outspoken 
French  citizen  who  for  years  has  been  an 
employee  of  Radio  Free  Europe  In  Prance, 
has  particularly  Incensed  Ceausescu. 

"Lovinescu  must  be  silenced."  Ceausescu 
ordered  at  one  point.  "Not  killed.  We  don  t 
need  any  uncomfortable  French  and  Ameri- 
can investigations  Just  now.  She  should  be 
beaten  to  a  pulp  and  have  her  Jaw,  teeth, 
and  arms  broken,  so  that  she  will  never 
again  be  able  to  speak  or  write-beaten  in 
her  own  home  so  she  and  others  will  learn 
that  no  place  Is  safe  for  people  who  calum- 
niate the  proletarian  dictatorship,  not  even 
their  own  homes.  She  should  become  a 
living  corpse,  an  unforgettable  example  for 

others."  ,. , 

In  November  1976  Lovinescu  was  severely 
beaten  In  her  home  by  a  Palestine  Ubera- 
tlon  Organization  group  acting  on  Ruma- 
nia's behalf. 

Emll  Georgescu,  the  program  editor  at 
Radio    Free    Europe    In    Munich    whom 
Ceausescu  had  ordered  me  to  have  killed  In 
1978    was  brutally  stabbed  22  times  at  his 
own 'home  on  July  28.  1981.  and  barely  es- 
caped with  his  life.  That  order  played  a  de- 
cisive role  In  my  final  break  with  Bucharest. 
The  flesh  trade 
Trade  In  human  beings  became  another 
Important  business  for  the  DIE.  Ceausescu 
was  obliged  to  open  the  door  for  emigration, 
despite  his  personal  repugnance  to  it,  by  the 
international  movement  for  human  rights 
and  the  freedom  of  movement,  in  particular 
the  Helsinki  Agreement  on  Security  and  Co- 
operation In  Europe  and  the  decision  by  the 
US    Congress    to    tie    most-favored-nttlon 
trade  sUtus  to  emigration  rights.  Emigra- 
tion provided  Ceausescu  with  political  ga  n 
and  he  soon  decided  to  use  it  for  financial 
profit  as  well,  In  a  highly  confidential  oper- 
ation kept  so  secret  that  at  his  direction  it 
was  handled  only  through  the  DIE. 

The  DIE  initiated  discreet  contacts  in 
Israel  and  West  Germany  "^d  cautiously 
suggested  that.  If  Rumania  could  be  relm- 
burled  in  hard  currency  for  the  social  and 
education  expenses  Incurred  for  the  ethnic 
German    and   Jewish    emigres   seeking    to 
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leave    Rumania,    the 
might  be  accelerated. 

Secret,  unwritten  agreements  were  made 
with  the  Israeli  foreign  intelligence  service 
and  with  the  West  German  Ministry  of  In- 
terior The  Israelis  and  the  West  Germans 
paid  thousands  of  dollars  for  each  Rumani- 
an Jew  and  ethnic  German  granted  an  exit 
visa   In  some  cases  as  much  as  $50,000  per 
person,  depending  on  his  or  her  level  of  edu- 
cation and  profession.  ^      ,      i. 
Over  the  years,  many  hundreds  of  mil- 
lions of  doUars  were  secretly  paid  to  Ruma- 
nia   along  with  low-Interest  credlU  Issued 
through  the  DIE  as  bonuses  for  Increasing 
the  emigration  quotas.  For  reasons  of  secre- 
cy, most  of  the  paymenU  were  made  In  cash 
and  only  In  US  dollars.  No  other  member  of 
the  Rumanian  government  knew  anything 
about  them  except  the  prime  minister,  who 
was  given  only  a  general  briefing  and  In- 
structed that.  If  the  matter  even  came  up, 
he  should  vehemently  deny  any  suggestion 
that  Jews  and  Germans  were  being  sold. 

In  February  1972  Ceausescu  decided  that 
additional  side  benefits  might  be  had  frwn 
the  emigration  of  Jews  and  Germans.  ''No 
Rumanian  citizen,"  Ceausescu  stated, 
"whether  of  Rumanian,  Jewish,  or  German 
ancestry,  should  be  given  an  emlgatlon  visa 
unless  he  is  a  security  agent,  has  signed  a 
secret,  written  agreement  with  the  security 
forces,  and  has  agreed  to  act  as  an  InteUl- 
gence  agent  abroad. "  More  than  10,000  emi- 
grating Rumanians  were  recruited  In  a  mass 
operation  between  1972  and  1978  and  In- 
structed to  penetrate  the  governments,  po- 
litical life  and  scientific  and  technological 
circles  of  the  United  States,  Israel,  West 
Germany,  and  other  Western  countries. 

Most  of  the  Jewish  and  many  of  the 
German  emigres  never  used  their  Mcret 
communications  systems  and  simply  disap- 
peared as  agents. 

AS  OTHERS  SEE  US 

77i«  American  loay 
During   a   previous   visit   to   the   United 
SUtes,  I  was  In  the  Cabinet  Room  with 
Ceausescu,    when,    counting    the    labeled 
chairs,  he  suddenly  said,   "Can  you  believe 
it?  Only  thirteen  secretaries!  Why  do  we 
have  to  have  a  president  and  a  prime  minis- 
ter? Why  do  we  keep  a  prime  minister, 
twelve  deputy  prime  ministers,  and  40  mln- 
istere?  Why  does  the  prime  minister  need  53 
labeled  chairs  for  a  government  meeting? 
We  should  learn  from  the  American  system 
of  democracy.  We  should  apply  the  same 
principles.  And  if  some  Journalist  says  we 
have  a  dictatorship,  we  should  answer  that 
our  government  U  a  faithful  copy  of  the 
American  government.  As  here,  we  should 
have  only  one  boss  and  several  secretaries 
carrying  out  his  orders." 

That  was  when  Ceausescu  gave  me  tne 
order  to  give  him  a  complete  study  on  the 
American  system  of  government.  Based  on 
this  order,  a  DIE  officer  under  deep  cover. 
Colonel  Dumltru  Mazllu,  was  sent  to  the 
United  SUtes  for  six  months  to  prepare  the 

study.  _. 

When  I  gave  the  final  report  to 
Ceausescu,  he  promptly  said:  "You  don  t  un- 
derstand anything!  I  don't  need  t«  know 
anything  about  the  Congress  and  the  Judi- 
cial system.  Stop  talking  about  the  three 
branches  of  their  government.  Rewrite  the 
report  covering  only  the  administration,  and 
strongly  emphasize  that  the , American  gov- 
ernment has  only  a  President  a  Vice  ^esl- 
dent,  and  a  few  secretaries,  that  they  don  t 
have  and  never  have  had  any  prime  minis- 
ters' Write  that  they  have  a  presidential 
system    without    any    prime    minister    or 


deputy  prime  mliUsters  and  that  that's  all 
they  need.  Someday  we  have  to  finish  with 
the  wastefulness  we  have.  We  don't  need 
two  governments,  one  run  by  the  president 
and  the  other  by  the  prime  minister." 
The  air-conditioned  nightmare 
Air  conditioning  was  probably  my  biggest 
headache  for  all  the  presidential  visits  I  vre- 

pared.  ,^     .. 

Shortly  after  he  had  taken  over,  alter  the 
death     of     his     predecessor,      Gheorghe 
Gheorghlu-DeJ,  Ceausescu  returned  from  a 
secret  visit  to  Moscow  and  began  worrying 
about  the  protracted  pain  in  his  throat. 
Gheorghlu-DeJ  had  died  from  a  fast-devel- 
oping form  of  cancer.  Its  first  symptoms 
having  appeared  as  throat  pains  not  long 
after  his  return   from  a  vacation  In  the 
USSR  together  with  the  Italian  Communist 
leader  Palmlro  TogUattl,  who  had  died  very 
suddenly   after   his   return   under  circum- 
stances considered  strange.  Ceausescu  was 
convinced  beyond  the  shadow  of  a  doubt 
that  both  had  been  assassinated  by  the 
Kremlin   through  secret   radiation   with   a 
strong  source  of  Isotopes,  and  his  throat 
pains  therefore  caused   him   Indescribable 
panic. 

Doctors  from  aU  around  the  world  were 
secretly  brought  to  Bucharest  over  an  an- 
guishing period  of  long  weeks.  Finally  an 
old,  very  conservative  West  German  doctor 
put  It  to  him  very  bluntly:  "You,  sir,  talk 
too  much  and  too  loudly,  and  your  vocal 
chords  are  terribly  irritated.  If  you  want  to 
keep  them,  you  must  protect  then." 

The  doctor's  prescriptions  were  old-fash- 
ioned: chamomUe  tea  as  often  as  possible, 
but  always  when  he  had  to  speak  longer  and 
louder  than  usual,  and  protection  from  any 
kind  of  drafts.  Including  fans  and  air  condi- 
tioners. Since  then,   during  every  speech 
Ceausescu    makes,    a    waiter    changes    his 
chamomile  tea  glass  every  haU  hour,  no 
matter  whether  It  Is  a  routine  meeting,  a 
Politbureau  session,  or  a  Party  Congress. 
Every  single  fan  had  to  be  removed  from  aU 
his  residences,  and  the  central  air  condition- 
ing system  Installed  at  the  Central  Commit- 
tee of  the  Communist  Party  was  dismantled. 
During    his    foreign    visits,    especially    to 
North  and  South  America.  I  encountered  In- 
describable  difficulties   In   having  the   air 
conditioning  and  heating  turned  off  In  every 
building  he  was  to  visit  and  closing  or  at 
least  covering  every  vent.  In  Venezuela,  for 
instance,  he  ordered  me  to  disconnect  the 
air  conditioner  In  his  official  vehicle,  so  that 
the  Venezuelan  driver  would  not  under  any 
circumstances  be  able  to  turn  It  on.  As  It 
was  an  armored  car.  the  windows  of  which 
could  not  be  opened,  the  trips  around  Cara- 
cas quickly  became  a  nightmare. 

I  also  had  never-ending  discussions  with 
the  management  of  the  Waldorf  Astoria  In 
New  York  and  other  hotels  used  by 
Ceausescu.  when  I  would  ask  them  to  turn 
off  the  central  alr-conditloning  or  heating 
systems  and  to  seal  off  every  vent  It  repeat- 
edly happened  that  Rumanian  dignitaries 
accompanying  Ceausescu  abroad  spent  their 
nights  trying  to  find  and  seal  off  hidden 
vents  or  leaky  windows. 

Distinguished  Amencans 
"Pacepa's  Just  been  telling  me  some  inter- 
esting Information  about  the  American 
President."  Ceausescu  told  Elena  as  she  en- 
tered the  room.  "Carter  looks  unexpectedly 
nice  even  distinguished,  showing  esteem  for 
his  wife  and  devotion  to  his  family.  I  ve 
asked  him  tPacepa]  to  prepare  a  file  for  you 
that  I  hope  you'll  like. " 
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"Go  soak  your  head.  Nick!  Have  you  ever 
seen  a  distinguished  American'?"  Elena 
squawked,  trying  to  put  all  her  knowledge 
of  English  into  the  last  two  words.  "Name 
me  Just  one  movie  where  you've  seen  such 
an  American,  and  on  top  of  it  all  a  loving 
husband  and  devoted  father,  and  I'll  eat  it. 
Nick.  And  you. "  she  went  on.  turning 
toward  me.  "Don't  you  fill  the  Comrade's 
head  with  your  intrigues  and  fantasies.  E)o 
you  understand?"  Then  turning  back  to 
Ceauaescu.  "You'd  better  come  to  bed  Nick, 
rather  than  wasting  your  night  away  listen- 
ing to  fairy  tales.  You  want  to  learn  about 
Americans?  You  have  your  Kojak  movies. 
They  are  at  least  authentic,  made  by  Ameri- 
cans!" 

Books,  blacks,  and  Barbara  Walters 
The  following  conversation  took  place  at 
Blair  House  on  April  11.  1978.  the  first  day 
of  Ceausescu's  visit  to  Jimmy  Cauter. 

"What  about  the  book  exhibition  I  or- 
dered? Ceausescu  asked  me. 

•It  opened  today  at  the  Martin  Luther 
King  Ubrary.  with  books  printed  in  all  the 
languages  of  the  various  ethnic  groups 
living  in  Rumania  and  with  a  special  exhibit 
case  containing  books  written  by  and  about 
you.  The  report  says  that  the  director  of 
the  library  opened  the  exhibition  with  an 
address  presenting  you  as  a  brilliant  thinker 
and  political  personality,  whose  love  of 
books  has  favorably  influenced  the  whole 
course  of  publishing  activity  in  Rumania." 

"Listen  to  him,  Nick,  "  Elena  broke  in.  "In 
all  of  America,  they  couldn't  find  any  better 
place  than  a  library  for  black  people!" 

"Anything  new  on  the  television  inter- 
view?" Ceausescu  intervened. 

"Yes.  ABC  insists  on  taping  the  interview 
tomorrow  afternoon  so  they  can  put  parts 
of  it  on  the  air  during  the  prime-time  news 
tomorrow  evening,  the  first  day  of  the  visit. 
and  broadcast  the  entire  interview  on 
Sunday.  April  16.  on  the  Issues  and  Ansioerv 
show." 
"Is  the  interviewer  somebody?"  he  asked. 
"Yes,  Comrade.  Barbara  Walters,  one  of 
the  ABC's  best  television  interviewers." 

""A  woman?  A  woman  to  interview  you, 
Nick?  That's  ridiculous!  Isn't  she  the  harpy 
who  interviewed  Castro  and  made  a  whole 
circus  out  of  his  personal  life,  his  estranged 
wife,  and  his  love  affairs?  Isn't  she  that 
one?" 

"I  think.  Comrade  Elena,  that  she  inter- 
viewed Pidel  Castro  several  years  ago." 

■  Fiddlers!  That's  all  they  all  are,  nothing 
but  fiddlers.  I  told  you  so.  It's  all  a  plot 
against  you,  no  question  about  it.  Why  else, 
out  of  200  million  Americans,  could  they 
find  only  that  harpy  to  interview  you?  It's  a 
plot  to  compromise  you.  Comrade.  Can't 
you  see  that?" 

After  reaching  this  decision,  Elena  furi- 
ously left  the  dining  area.  During  Ceauses- 
cu's visits  abroad.  Elena  was  always  dissatis- 
fied with  everything  and  everybody. 

Tradbcratt 
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The  nuclear  go-betv/een 
In  1975  I  showed  Ceausescu  credible  DIE 
information  indicating  that  Pakistan  was 
conducting  secret  operations  to  develop  its 
own  nuclear  capability.  Two  days  later  he 
ordered  me  to  arrange  a  secret  meeting  for 
him  with  Zulflkar  All  Bhutto.  Pakistan's 
Prime  Minister.  With  the  help  of  Andrei 
Stefan,  secretary  of  the  Central  Committee 
of  the  Communist  Party  and  chief  of  its 
international  department,  a  short  stopover 
was  arranged  to  take  place  in  Karachi,  with 
Bhutto  welcoming  Ceausescu  at  the  airport. 


When  Ceausescu's  airplane  landed  in  Ka- 
rachi, Bhutto  was  there,  accompanied  by 
numerous  local  dignitaries.  He  invited 
Ceausescu  for  lunch  to  a  nearby  palace, 
where  we  arrived  after  almost  an  hour's  ride 
on  a  hot.  dusty  day.  In  the  palace  garden 
tents  were  already  waiting,  filled  with  food 
in  large  sliver  pots.  For  each  guest  there 
were  several  servants  ready  to  carry  out  his 
least  wish  at  the  slightest  signal.  In  the 
main  tent,  the  highest  Rumanian  and  Paki- 
stani dignitaries  Joined  their  two  leaders  for 
lunch. 

Ceausescu  has  a  great  talent  for  personal 
diplomacy,  most  of  his  successes  having 
been  brought  about  by  personal  discussions. 
A  good  psychologist,  he  pays  a  great  deal  of 
attention  to  knowing  his  discussion  part- 
ners, and  he  tries  to  impress  and  subdue 
them  with  a  deliberately  open  and  direct 
manner  and  with  discreet  anti-Soviet  allu- 
sions. 

Bhutto  was  a  relatively  easy  prize  for  the 
experienced  and  well-prepared  Ceausescu. 
By  the  end  of  the  luncheon.  Bhutto  was  ad- 
dressing Ceausescu  only  in  superlatives. 

After  lunch.  Ceausescu  asked  for  a  private 
discussion,  accompanied  only  by  a  DIE  in- 
terpreter and  me.  He  opened  his  frontal 
attack  on  Bhutto.  "You  and  1  share  the 
same  dream,  to  make  a  place  in  history  for 
our  countries,  and  the  best  way  to  do  that  is 
to  build  their  power.  In  our  time  the  only 
real  power  is  nuclear  power.  We  should 
build  it  secretly.  Working  separately,  our  In- 
telligence services"— pointing  toward  me— 
"have  obtained  remarkable  results.  Togeth- 
er we  might  be  able  to  realize  our  dreams. 
In  this  envelope  Is  a  sample  of  what  we  can 
do.  Read  It  later  on.  If  you  agree,  give  me  a 
sign.  If  not,  you  may  forget  the  whole 
thing."' 

Bhutto  put  the  envelope  carefully  Into  his 
pocket,  without  opening  it.  It  contained  a 
detailed  Inventory  of  the  nuclear-intelli- 
gence information  Rumania  could  secretly 
provide  to  Pakistan. 

Then  there  was  a  short  break  in  the  meet- 
ing. 

When  Bhutto  came  back  Into  the  room, 
he  proposed  that  he  and  Ceausescu  make  a 
public  declaration.  Ceausescu  spontaneously 
gave  a  public  speech,  followed  by  Bhutto. 

Intelligent,  sensitive,  and  ambitious, 
Bhutto  reacted  almost  exactly  as  Ceausescu 
had  expected.  Just  before  our  departure,  he 
gave  Ceausescu  an  envelope.  "Inside  Is  a 
name,  one  of  our  most  secret  names.  Don't 
try  to  find  him,"  Bhutto  said  In  my  direc- 
tion, "because  he  doesn't  have  any  official 
positions.  I  will  personally  instruct  him  and 
send  him  to  Bucharest.  I  will  send  you  the 
date  and  flight  number  through  your  am- 
bassador, without  further  explanation.  In 
Bucharest  one  of  your  people  should  meet 
him  and  organize  future  cooperation.  It 
should  be  a  personal  contact  between  two 
individuals,  not  two  governments.  I  hope  we 
never  need  dlscxias  this  matter  again  In  our 
future  cooperation,  my  dear  friend. " 

Two  weeks  later  I  had  a  meeting  in  a  safe 
house  with  the  man  who  would  become 
"235. "  and  the  next  day  Ceausescu  had  both 
of  us  for  a  private  dinner  at  his  residence  In 
Snagov,  not  far  from  Bucharest.  Radu  An- 
dreescu  was  the  operational  name  of  a  bril- 
liant DIE  engineer  who  became  his  case  of- 
ficer. Ten  days  later  Andreescu  left  for 
Pakistan  with  a  voluminous  diplomatic 
pouch  containing  the  whole  documentation 
secretly  obtained  from  Canada  and  used  to 
construct  a  Rumanian  heavy-water  plant. 

He  came  back  with  the  complete  project 
for  a  small  Canadian  Candu  reactor  that 


the  Pakistani  government  had  bought  as 
well  as  significant  intelligence  data  on  the 
industrial -size  Candu  nuclear  reactor. 

On  further  visits  to  Pakistan,  Andreescu 
took  with  him  technical  Intelligence  on 
West  German  and  French  nuclear  reactors 
and  security  systems,  and  he  brought  back 
to  Rumania  the  Degussa  centrifugal  system 
for  enriching  uranium,  data  on  the  industri- 
al production  of  uranium  235,  and  other 
military  technical  nuclear  Intelligence  that 
Pakistan  had  obtained. 

A  recently  arrived  postcard  was  the  first 
sign  of  life  we  had  gotten  from  ""235"  after 
the  July  5,  1977,  coup,  when  General  Mu- 
hammed  Zla  ul-Haq  arrested  Bhutto  and  de- 
clared himself  chief  administrator  of  mar- 
tial law. 

""You  must  be  terribly  careful!  We  badly 
need  to  keep  our  Rosenberg, "  said 
Ceausescu. 

The  com  caper 
Technological  espionage  was  also  ex- 
tended to  unclassified  projects,  in  order  to 
save  costs  on  legal  Imports.  The  complete 
blueprlnte  for  newly  designed  American  alu- 
minum rolling  mills  were  used  as  the  basis 
for  constructing  high-capacity  aluminum- 
foil  and  sheet-metal  factories,  which  were 
scheduled  to  go  into  production  between 
1982  and  1984.  Three  glass  factories  were 
built  from  1976  to  1980  based  on  Illegally  ob- 
tained intelligence  provided  by  an  American 
engineer  in  exchange  for  the  initial  sum  of 
$200,000.  The  intention  was  to  flood  the 
American  market  with  glass  products  at 
dumping  prices.  Today  Rumanian  glass 
products  are  for  sale  at  attractive  prices  all 
over  the  United  SUtes  and  Western  H^irope. 
Through  an  agent  recruited  at  the  United 
States  Department  of  Agriculture's  Re- 
search Center  in  BeltsviUe.  Rumania  secret- 
ly obtained  the  entire  US  national  hybrid- 
corn  collection,  containing  more  than  14,000 
assortments  and  species,  which  became  the 
basis  for  further  research  in  Rumania.  To- 
gether with  other  genetic  materials  also  ille- 
gally obtained  from  the  United  States, 
American  brands  of  com,  such  as  Pioneer  or 
Wyoming,  soon  began  to  be  replaced  by  Ru- 
manian hybrid  strains.  As  of  1978  they  num- 
bered from  RH-101  up  to  RH-29I.  RH 
standing  for  "Rumanian  hybrid." 

In  July  1978  the  Rumanian  ministry  of  ag- 
riculture estimated  the  total  savings  for  Ru- 
mania generated  by  this  operation  over  the 
years  at  a  staggering  300  billion  dollars. 
Shallow  penetration 
Accompanied  by  Pacepa  and  others, 
Ceausescu  visited  the  Dallas  headquarters 
of  Texas  Instruments  during  his  April  1978 
trip  to  the  United  SUtes.  Afterwards,  at  a 
dinner  arranged  by  the  Texas  Chamber  of 
Commerce,  Ceausescu  said,  in  part: 

"Some  of  the  products  turned  out  by 
Texas  Instruments  also  have  a  strategic 
character.  We  are  not  concerned  with  turn- 
ing out  such  products,  because  we  stand  for 
disarmament,  for  the  destruction  of  atomic 
armaments  and  of  weapons  in  general.  We 
stand  for  a  world  without  weapons,  a  world 
of  peaceful  cooperation." 

In  all  of  Eastern  E^urope,  and  in  their  for- 
eign intelligence  services,  Texas  Instru- 
menu  was  considered  to  be  the  most  ad- 
vanced producer  of  microelectronics  and 
chips  in  the  whole  world,  and  also  one  of 
the  best-protected  private  companies  work- 
ing on  classified  government  contracts. 

During  the  Brezhnev-Ustinov-Andropov 
militarization  era,  I  was  repeatedly  asked  by 
Soviet  KGB  representatives  to  direct  the 
DIE  toward  penetrating  Texas  Instruments 
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and  obtaining  Its  highly  secret  microelec- 
tronic technologies,  but  the  Intensive  efforts 
made  in  this  direction  over  many  years  were 
without  success. 

Some  technological  Information  was  later 
obtained  indirectly,  however,  through  coop- 
eration with  a  prestigious  British  firm  pro- 
ducing microelectronics  under  a  Texas  In- 
strumenU  license.  Several  hundred  volumes 
containing  tens  of  thousands  of  PaKf  o' 
classified  American  documents,  were  photo- 
graphed and  turned  over  by  a  newly  recruit- 
ed and  well-paid  British  agent. 

These  documenU  almost  entirely  fiUed 
Ceausescu-s  executive-committee  room 
when  they  were  presented  to  him.  He  con- 
sidered this  operation  one  of  the  most  valu- 
able producers  of  technological  intelligence 
for  Rumania,  and  he  directed  that  it  be  used 
as  the  basis  for  the  secret  production  of 
chips  and  other  microelectronics  In  a  top- 
secret  military  plant  close  to  Bucharest  es- 
pecially created  for  this  purpose.  But  this 
beginning  only  whetted  his  appetite  for  a 
real  penetration  of  Texas  Instruments. 

After    Leonid    Brezhnev    had    personally 
asked   him   for   information   on   Americwi 
microelectronics.  Ceausescu  asked  me  to  in- 
clude a  vUit  to  Texas  InstrumenU  in  the 
itinerary  of  his  April  1978  visit  to  the  ".S^. 
as  a  way  of  opening  the  door  to  a  direct  in- 
telligence operation.  At  the  end  of  March 
when  I  was  sent  to  the  U.S.  by  Ceausescu  to 
prepare  for  his  vUlt,  he  ordered  me  to  go 
personally  to  Texas  Instruments  in  my  offi- 
cial capacity  as  presidential  adviser  aiid  to 
open  its  doors  for  officers  from  both  the 
wLhlrTgton  and  the  New  York  DIE  sta- 
tions. But  up  until  the  time  of  Ceausescu  s 
visit  there,  the  Rumanians  had  been  totally 
unable  to  talk  with  any  engineers  or  techni- 
cians  from  Texas  Instrumente.   be|f«Jf 
stricted  to  meeting  with  only   public-rela- 
tions or  security  officers.  

Several  weeks  later  as  Ceausescu  stepped 
Inside  the  company's  buUding  he  shot  me  a 
triumphant  look,  then  turned  to  the  other 
people  present,  his  face  and  eyes  liglit^d  up 
with  enormous  self-satisfaction   He  had  ac- 
complished his  wish  to  be  the  first  Commu- 
nist president  to  set  foot  inside  Texas  In_ 
struments.  to  do  something  Brezhnev  had 
been  unable  to  do.  Indeed.  Ceausescu  was  at 
last  able  to  walk  into  that  prohibited  micro- 
electronics empire,  but  the  equipment  and 
the  people  working  there  could  be  seen  by 
him  only  through  a  protective  window  wall. 
SUaling  NASA's  secrets 
On    Saturday.    April    15.    1978.    we    were 
fivine  from  Dallas  to  Houston  on  an  Air 
ro^t  one  airplane  provided  by  the  White 
House  for  Ceausescus  visit  to  the  United 
States.  Without  enthusiasm  we  began  a  new 

'^^'t'heTontact  with  ARMAND'  put  on 
ice  for  the  duration  of  the  visit,  as  we  dis- 

'^^t'^S'e.  we  paid  him  to  take  a 
two-week  vacation  in  Italy.  It's  best  for  him 
to  be  as  far  away  from  NASA  as  possible 

■That's  good.  Sometime  you  may  bring 
him  to  the  Black  Sea.  under  another  nwae 
and  treat  him  to  a  vacation  there  that  he  11 

"^^IrmaNTD"  was  a  British  engineer  who 
was^rulted  In  the  early  1970s  on  the  bas^ 
of  •tax-exempt"  money  to  P^vide  techno- 
logical information.  He  proved  to  be  a  work- 
IhS  Who  was  greedy  to  make  a  fortune^ 
and  he  turned  his  contact  with  the  DIE  Into 

a  big  business.  .arm  AND" 

Ceausescu  became  aware  of    ARMANU 

when  the  NASA  technical  documente  he 

?Shed  caused  stupefaction  in  Bucharest 


and  a  report  about  them,  handwritten  and 
signed  by  Gheorghe  Opera,  the  first  deputy 
prime  minister,  was  presented  to  Ceausescu. 
The  report  stated  that  the  NASA  docu- 
menU contained  Incredibly  valuable  techno- 
logical and  technical  Information  never 
before  seen  In  any  published  material.  Be- 
cause of  Imperfections  In  the  American  bu- 
reaucratic system,  the  material  had  not  yet 
been  legally  classified.  The  report  further 
sUted  that  the  Information  could  ^  im- 
mensely useful  for  the  creation  of  a  RiJ^ma- 
nlan  space  Industry,  with  meteorological 
rockets  as  its  public  facade  and  mUltary 
rockets  as  its  most  Important  and  much 

larger  component.  

It  was  proposed  that  the  DIE  mount  an 
intensive  operation  to  steal  as  many  techni- 
cal and  technological  materials  from  the 
United  SUtes  as  possible,  before  the  defi- 
ciency in  the  security  precautions  would  be 
discovered  and  measures  taken  to  classify 
such  material.  , 

Ceausescu  has  a  particular  fascination  for 
everything  that  is  on  a  grand  scaJe.  Now.  be- 
cause of  the  NASA  documents,  he  could  vis- 
ualize his  dream  of  a  space  program  as  not 
only  fantasy  but  as  a  real  possibility.  He  or- 
dered me  to  arrange  an  exposition  of  the 
most  significant  NASA  documents  In  a  room 
next  door  to  his  office,  taking  maximum  se- 
curity precautions  to  ensure  that  the  secret 
of  our  possession  of  the  NASA  documents 
be  tightly  kept. 

These  NASA  documente  became  a  cult 
object  of  admiration  for  Ceausescu  The  ex- 
hibit remained  next  door  to  him  for  many 
weeks  and  he  repeatedly  visited  the  secure 
room  where  they  were  kept,  asking  for  ex- 
planations  and   details.   Then    he   started 
showing  the  exhibit  off-first  to  Ws  wife 
Elena,  then  to  his  son,  Nlcu.  and  to  his 
brothers,  Ille  and  Nicolae,  both  generals, 
and  eventually  to  his  closest  collaborators 
such  as  Prime  Minister  Manea  Manescu  and 
Secretaries  of  the  Central  Committee  of  the 
Cor^ist     Party     lUe     Verdet.     Andrei 
Stefan,  and  Comeliu  Burtica. 

Whenever  Ceausescu  took  me  for  mi 
evening  stroU  in  his  garden  I  J^ndere^ 
very  weU  that  he  wanted  to  talk  about 
something  very  confidential.  .  ,,  .     ,j,„ 

■Remember  how.  on  our  last  visit  to  the 
United  SUtes  in  1975.  Kissinger  said  that 
his  time  and  his  life  were  limited,  and  that 
he  could  and  would  not  spend  them  deling 
with  smaU  countries,  because  they  couldn  t 
play  any  significant  role  in  contemporary 
hUtory?  Or  how  he  said  that  he  shouad 
spend  his  time  only  on  the  big  f ountries^be- 
^use  only  they  held  the  key  for  the  peace 
and  the  future  of  mankind?  I  said  then  that 
he  was  wrong  and  that  history  would  prove 
it   with  his  German  head  he  can  t  under- 
stand that  in  todays  scientific  explosion, 
undeveloped  countries  like  India  or  small 
countries  like  Pakistan  can  one  day  possess 
nuclear  arms  and  then  have  a  powerful 
voice  in  world  affairs." 

Ceausescu  stopped,   grabbed  one  of  my 
buttons,  and  said,  looking   deep  into  my 
eyes.  "Maybe  one  day  Rumania,  too,  11  we 
could  attract  Qaddafl's  money." 
Agents  of  terror 
Through  cooperation  among  the  Soviet- 
bloc  services.  Communist  state-owned  land, 
air    and   sea   transportation   organizations 
were  secretly  used  as  cover  for  the  move- 
ments of  specially  trained  officers  and  for 
the  clandestine  shipping  of  captured  per- 

^Based  on  the  Bulgarian  modeUn  1972  the 
CIE  (Centrala  de  Informatli  Exteme)  as- 
sumed  direct   control   of   the   whole  TIR 


(Transport  International  Routler)  land 
transportation  system.  Bulgaria  has  one  of 
the  largest  TIR  fleets  In  Europe  basically 
intended  for  the  rapid  shipment  of  its  fruit* 
and  vegetables  to  the  West.  As  was  the  case 
in  Bulgaria,  in  less  than  two  years  time 
most  of  the  drivers  of  the  Rumanian  TIR 
trucks  were  CIE  officers  under  cover,  who 
were  trained  to  transport  people  and  equip- 
ment and  to  pick  up  espionage  materiaJs 
from  dead  drops  placed  along  Western  hlgh- 

*^\temed  after  Bulgaria's  Balkan^,  the 
Rumanian  airline  company  TAROM  was 
taken  over  by  the  military  inteUlgence  wrv- 
ice  Dlrectia  de  InformatU  a  Armatei.  Posi- 
tion in  TAROM  offices  in  Western  coim- 
tries  were  filled  with  officers  of  the  DIA 
(Rumanian  military  intelligence). 

Drawing  on  the  Hungarian  experience 
with  using  water  transportation  on  the 
Danube  for  clandestine  Intelligence  Der- 
ations, the  CIE  took  over  control  of  the  Ru- 
manian chartering  agency  NAVLO-MAR,  m- 
troduclng  undercover  officers  Into  most  oi 
Its  offices  abroad.  The  Bulgarian  foreign  in- 
teUlgence service  adopted  identical  meas- 
ures. 

These  measures  opened  a  new  era  m  ter- 
rorist operations.  The  InteUlgence  officers 
assigned  under  transportation  cover  were  in- 
tensively trained.  The  logistical  support  sys- 
tems at  their  control  soon  began  to  be  used 
for  Ulegal  import  and  export.  The  -riK 
system  was  used  for  the  secret  transPp™- 
tion  of  InteUlgence  materials  and  prohibited 
goods  from  embargoed  aUoys  to  Western 
mUltary  equipment  captured  In  Lebanon. 
TIR  tracks  were  used  to  ship  drugs  and  con- 
traband arms  sold  to  obtain  foreign  curren- 
cy particularly  to  Turkey,  with  the  coopera- 
tion of  the  Bulgarian  authorities. 

Some  of  these  shlpmenU  were  protected 
by  diplomatic  courier  seals  and  papers,  as 
weU  as  by  foreign  customs  seals.  In  Ruma- 
nia, every  kind  of  seal  used  by  foreign  cus- 
toms authorities  was  dupUcated  over  the 
years  and  used  when  needed  to  replace  an 
original  customs  seal  destroyed  In  an  InteUl- 
gence operation.  j  ,  ,  ♦>,„  ..„„ 
TAROM  airplanes  were  used  for  the    un- 
accompanied diplomatic  pouch."  which  con- 
sisted of  documente.  Ulegally  obtataed  cash 
Ulegal  arms  for  use  of  the  CIE  abroad,  and 
tectaology  and  other  mUltary  equipment 
including  relatively  large  napalm  bombs  and 
COBRA  and  MILAN  antitank  mlssUe  sys- 

^NAVLOMAR's  ships  were  occasioimUy 
used  for  buUiy  pieces  of  equipment,  ^ch  as 
a  Centurion  tank  the  DIE  obtained.  Mr 
Force  radar  equipment  and  rockete  aiid  f or 
technology  equipment  UlegaUy  imported 
from  Japan  or  Hamburg.  «„!„., 

Drawing  on  the  experience  of  the  Bulgw- 
iJi  and  the  Yugoslavs.  In  the  19708  the 
CIE  started  to  look  for  foreign  professional 
criminals  capable  of  carrying  our  te«Torist 
acts  on  Its  behalf.  Rumania's  close  relations 
^"h  Yaslr  Arafat,  the  leader  of  the  Pales- 
tine  Uberatlon   Organization,   opened   the 
way  for  personal  cooperation  between  DIE 
leaders  and  Hanny  Hassan,  the  chief  of  the 
FLO  security  department.  Specially  trained 
PLO  teams  were  used  to  carry  out  terrorist 
acts,  which  only  Hassan  knew  were  under- 
taken for  Rumania.  Paramilitary  trammg 
schools   were    organized    in    Rumania    for 
training   Greek   and   Spanish   Communtet- 
party  members  for  terrorist  and  guerrilla- 
type  operations.   Although  the  foreigners 
were  trained  under  the  direction  of  the  Ru- 
manian military  forces  and  the  DIA.  the 
DIE  utUized  them  for  spotting  foreign  pro- 
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fesslonal  crimin&ls.  The  Greek  Communists 
were  useful  In  recommending  Greek  and 
Turkish  terrorlsU.  The  Spanish  Commu 
nisu.  for  many  years  exiled  to  Prance,  facili- 
tated contact  with  French  smugglers  and 
drug  dealers. 

The  Mafia  is  another  pool  In  which  the 
Communists  fish.  In  the  1970s  an  American 
citizen  who  lived  In  New  York  aty  was  ar- 
rested by  the  Bulgarians  at  their  border  for 
carrying  undeclared,  illegal  merchandise.  He 
was  turned  over  to  Rumanian  security  au- 
thorities becuse  his  wife  was  a  native  Ruma- 
nian. He  admitted  to  being  a  member  of  the 
Mafia  in  the  United  SUtes.  Asked  to  locate 
Rumanian  defectors,  he  came  up  with  reli- 
able information  through  Mafia  sources.  He 
was  given  the  assignment  of  assassinating 
several  defectors  in  the  United  SUtes.  but 
the  killings  were  prevented  by  my  defection. 
Eitnrr  or  th«  Statc 
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security  forces.  Every  Catholic  Church 
building  and  religious  servant  became  a 
target.  An  operation  coordinated  by  Moscow 
placed  microphones  in  every  Catholic 
church,  especially  in  the  confessionals  and 
priests'  residences.  In  Rumania,  they  were 
still  there  at  the  time  of  my  defection. 
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Within  the  Soviet  bloc,  religion  is  consid- 
ered to  be  even  more  dangerous  than  cap- 
italism, because  faith  cannot  be  destroyed 
through  political-administrative  measures 
such  as  the  nationalization  of  capital.  When 
Communist  governments,  directed  from  the 
Kremlin,  came  to  power  in  Eastern  Europe, 
thousands  of  churches  were  seized  and 
turned  into  cultural  clubs,  public  libraries. 
Communist  office  buildings,  or  simply 
sealed  up.  Baptism,  marriage  and  other  rell- 
BkHis  sacraments  were  outlawed  and  re- 
placed by  civU  ceremonies.  Many  church- 
men were  sent  to  labor  campa  and  Interroga- 
tion centers  or  secretly  assassinated.  In  Ru- 
mania more  than  400  Greek  Orthodox. 
Roman  Catholic,  and  other  priests  and  reli- 
gious servants  were  secretly  arrested  on  one 
night.  January  7.  1951.  These  operations 
were  orchestrated  by  Moscow,  as  a  step 
toward  clearing  the  way  for  a  society  in 
which  Marxism  would  be  the  sole  religion. 

The  Roman  Catholic  Church,  because  of 
its  close  ties  to  the  faithful.  lU  historic  abili- 
ty to  mobilize  large  population  groups.  Its 
huge  international  membership,  and  Its  fi- 
nancial power.  Is  considered  by  Communist 
governments  to  be  a  dangerous  threat.  The 
neutralization  of  the  Catholic  Church  Is  a 
cardinal  task  for  every  Communist  govern- 
ment, even  in  countries  where  there  are  rel- 
atively few  Catholics,  such  as  Rumania. 
There  the  Catholic  bishops  began  to  be  con- 
fined to  monasteries  in  1948.  The  campaign 
against  Catholicism  culminated  in  a  show 
trial  organized  in  Bucharest  by  the  Soviet 
forerunner  of  the  KGB  and  the  Rumanian 
political  police  in  April  1951.  The  Vatican 
was  accused  of  anti-sute  plotting  and  espio- 
nage on  behalf  of  the  CIA  and  other  West- 
em  intelligence  organizations.  A  number  of 
Catholic  clergy  were  sentenced  to  Jail,  offi- 
cial relations  with  the  Vatican  were  broken, 
and  the  seat  of  the  Papal  Nuncio  was  closed. 
In  the  1950s  operations  against  the  Catho- 
lic Church  Inside  the  Soviet  bloc  began  to 
be  closely  coordinated  by  the  Kremlin.  A  fa- 
natical and  experienced  member  of  the  Po- 
litburo in  each  country  was  put  In  charge  of 
measures  against  the  Catholic  Church.  In 
Rumania  It  was  Emil  Bodnaras.  a  former 
colonel  in  the  Soviet  Army  during  World 
War  II  whose  real  name  was  Bodnarenko.  In 
1945.  backed  by  the  Red  Army,  he  had  been 
the  main  person  behind  the  overthrow  of 
the  recently  elected  Rumanian  democratic 
government.  Bodnaras  remained  In  charge 
of  measures  against  the  Catholic  Church 
until  his  death  shortly  before  my  defection 
in  1978. 

By  1949.  special  departmenU  charged  with 
supervising  the  activities  of  the  Catholic 
Church  had  been  created  in  all  Soviet-bloc 


Is  Rumania  really  a  maverick? 
Should  the  West  support  "maverick"  Ru- 
mania? Within  the  limits  of  Marx  1st -Lenin- 
ist principles  and  Warsaw  Pact  obligations. 
Bucharest  does  display  a  certain  degree  of 
independence  from  Moscow,  deciding  Its 
own  day  to-day  foreign  and  domestic  poli- 
cies. The  nature  of  this  administrative  inde- 
pendence is  strongly  Influenced  by  the  kind 
of  personal  relationship  existing  at  any 
given  moment  between  Rumania's  leader 
and  the  top  man  in  the  Kremlin. 

Under  Nlkiu  Khrushchev,  who  was  con- 
siderate of  Rumania's  leader.  Bucharest 
took  pains  to  Inform  the  Kremlin  about  all 
lU  overt  and  covert  decisions.  Leonid  Brezh- 
nev, however,  ignored  the  Rumanian  leader, 
an  extension  of  Brezhnev  s  earlier  career  as 
First  Secretary  of  the  Moldavian  Soviet  So- 
cialist Republic,  where  he  forcibly  ejected 
the  Rumanians  living  there  after  the  prov- 
ince came  to  the  Soviet  Union  foUowlng 
World  War  11.  As  a  result.  Ceausescu  kept 
Brezhnev  at  a  distance.  Under  Yuri  Andro- 
pov and  now  under  Mikhail  Gorbachev,  who 
seems  to  show  less  rigidity  toward  him. 
Ceausescu  has  evidently  resumed  closer  ties 
with  Moscow. 

It  is  true  that  Rumania's  political  position 
within  the  Warsaw  Pact  embodies  a  degree 
of  genuine  Independence  and  is  an  irritant 
to  the  Soviet  Union.  Until  now.  however, 
the  pragmatic  purpose  of  that  posture  has 
been  solely  to  increase  Ceausescu's  personal 
stature  and  to  attract  Western  money  and 
technology  to  help  build  Communism  in  Ru- 
mania. 

Rumania  has  today  the  second-most  or- 
thodox Marxist  domestic  policy  in  the 
whole  Warsaw  Pact,  topped  only  by  Alba- 
nia, in  the  entire  world.  The  West's  support 
to  Rumania  over  the  past  seventeen  years, 
since  iU  spectacular  reaction  to  the  Soviet 
invasion  of  Czechoslovakia,  has  not  brought 
about  any  change  in  Ceausescu's  policies 
toward  his  own  people,  in  terms  of  the  econ- 
omy, the  standard  of  living,  or  human 
righU.  Rumania's  political  police  are  now 
the  most  oppressive  in  the  entire  Soviet 
bloc.  The  ratio  of  security  forces  to  the  total 
population  is  one  to  fifteen,  higher  than 
that  in  any  Western  Jail. 

In  order  to  export  more  fuel,  presidential 
decrees  signed  in  November  1984  to  forbid 
the  illumination  of  the  streets  at  night  and 
drastically  restrict  the  use  of  private  auto- 
mobiles throughout  the  whole  country.  Ac- 
cording to  the  Western  press,  during  this 
past  winter  the  highest  temperature  permit- 
ted indoors  In  all  public  buildings  in  Ruma- 
nia, including  hospitals,  was  only  40  degrees 
Fahrenheit,  which  reportedly  caused  the 
deaths  of  numerous  newborn  babies  in  ma- 
ternity hospitals. 

Despite  these  dramatic  signs  of  economic 
distress.  Rumania  has  not  stopped  Its  politi- 
cally motivated  practice  of  providing  long- 
term,  low-interest— 4  percent— crediu  to 
Third  World  countries. 

In  another  recent  announcement,  the 
Greek  newspaper  Acropolis  called  attention 
to  confidential  negotiations  taking  place  for 
the  sale  of  Aristotle  Onassis's  famous  per- 
sonal yacht  ChrUtina  (now  ArUtoUUs). 
which  was  given  to  the  Greek  government 
after  his  death.  It  is  to  be  purchased  as  a 


presidential  yacht  for  Ceausescu.  One  of  the 
most  publicized  yachts  in  the  world,  the  325- 
foot  Christina  Is  fitted  with  such  niceties  as 
a  canary-yellow  amphibian  airplane  on  the 
upper  deck,  a  lapis-lazull  fireplace,  and  bar 
stooU  covered  with  whale  foreskin,  which 
may  strike  only  a  Ceausescu  as  not  being 
too  much. 

At  the  same  time.  Ceausescu's  messengers 
have  been  visiting  the  United  SUtes  and 
other  Western  countries  asking  for  new  fi- 
nancial assistance  and  the  renewal  of  most- 
favored-natlon  sUtus.  all  of  which  they 
claim  is  vitally  needed  to  support  Rumania's 
Independence. 

Portrait  0/ Nieu 
Now  67  years  old.  Ceausescu  Is  thought  to 
be  seriously,  perhaps  terminally  111.  His 
death,  though,  would  not  necessarily  mean 
that  control  of  Rumania  would  pass  from 
the  Ceausescu  family. 

Among  Ceausescu's  most  likely  successors 
are  his  wife.  Elena,  and  his  son.  Nlcu.  First 
deputy  prime  minister  and  head  of  the  Na- 
tional Council  for  Science  and  Technology. 
Elena  has  been  called  by  the  Rumanian 
press  "a  scientist  of  world  reknown."  Nlcu 
was  once  hailed  by  the  newspaper  Rumania 
Ubera  as  being  a  part  of  "the  line  of  great 
continuity  of  the  revolutionary,  patriotic 
spirit. " 

In  the  smaU  portrait  that  foUows.  Nlcu  Is 
at  the  Ceausescu's  Bucharest  residence.  Lo- 
cated on  Primaveril  Street,  it  is  enclosed  by 
a  nine-foot,  gray-brick-and-concrete  wall. 
Ceausescu  has  a  weekend  home  In  nearby 
Snagov.  a  summer  home  in  Neptun  on  the 
Black  Sea,  and  a  winter  home  near  Predeal 
In  the  Carpathian  mountains. 

Ceausescu  continued  silently  on  the  fast 
walk  with  me  through  hU  Bucharest 
garden,  without  looking  at  me  or  at  any- 
thing around  him.  We  passed  around  the 
indoor  swimming  pool,  a  massive,  modem 
building  constructed  of  concrete  and  glass, 
illuminated  now  in  the  evening.  Through 
the  open  sliding  door  I  could  hear  noisy 
rock-and-roll  music  and  then  splashes,  not 
loud  enough  to  have  been  made  by  someone 
diving  but  too  loud  to  have  been  made  by 
someone  swimming. 

As  we  passed  the  open  door.  I  glanced 
inside  to  my  right  and  saw  Ceausescu's  son 
Nlcu  throwing  Scotch  bottles  into  the  pool. 
He  was  probably  drunk  again.  Nlcu  has  been 
a  hard  drinker  ever  since  his  middle  teens, 
when  he  would  often  disappear  from  home 
and  be  found  days  later,  drunk  as  a  lord,  at 
some  friend's  house  or  in  some  seedy  resUu- 
rant.  At  that  time  he  would  drink  anything, 
from  tsulc— a  strong  plum  brandy  similar  to 
sllvovitz.  and  the  Rumanian  national 
drink— to  Cointreau  or  champagne.  Now  he 
drinks  only  Johnny  Walker  Black  Label 
Scotch. 

A  passionate  automobile  driver.  Nlcu  has 
demolished  at  least  a  dozen  cars  on  his 
drunken  sprees,  killed  one  young  Rumanian 
girl,  and  injured  many  people. 

Lady  Macbeth  of  Transylvania 
When  we  returned  from  a  reception  and 
dinner  given  by  the  mayor  of  New  Orleans 
during  the  1978  visit  to  the  United  SUtes. 
Elena  was  in  good  spirits.  Ordering  her  fa- 
vorite champagne,  she  said,  I  had  an  inter- 
esting conversation  with  the  mayoress.' 
You  know.  Nick?  They  are  serious  people. 
They  don't  want  abortion.  The  mayoress' 
said  that  there's  an  anti-abortion  movement 
in  all  of  Louisiana  and  that  the  Catholic 
Church  played  an  important  role  in  it. " 

Draining  her  glass  at  one  swallow,  she 
continued:    "Church  or  no.   I've  told  you 
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many  limes.  NlcH.  that  we  should  sign  a 
presidential  decree  prohibiting  abortions  In 
Rumania  and  obliging  every  family  to  have 
at  least  four  children." 

Elena  asked  for  another  glass  of  cham- 
pagne and  emptied  it  before  going  on.  "Ev- 
erybody agrees  that  you  are  the  greatest 
contemporary  statesman  and  economist. 
Even  the  mayor,  who  met  you  for  the  first 
lime  tonight,  said  that  you  were  a  visionary, 
a  personality  that  would  live  for  centurl(M. 
A   man   like  you  Is  bom  once  every  500 

*^*Elena  got  yet  another  glass  of  champagne. 
■How  do  you  feel,  being  so  big.  so  Impor- 
tant and  yet  the  head  of  such  a  little  coun- 
try' Only  Albania  U  smaller  than  our  coun- 
try. If  we  sign  such  a  decree.  In  less  than  ten 
years  Rumania  will  grow  to  at  least  40  mil- 
lion people.  It  win  be  entirely  different 
then."  she  concluded.  ., 

■Hey.  woman,  be  serious— shut  up.  saia 
Ceausescu.  laughing  but  flattered. 

That  was  not  the  first  time  I  had  heard 
Elena  trying  to  push  through  an  anti-abor- 
tion law.  During  the  countless  hours  I  spent 
with  her.  I  often  saw  her  dreaming.  Her 
most  cherished  dream  Is  to  become  presi- 
dent herself  In  Rumania  as  her  idol.  Isabel 
Peron.  did  in  Argentina.  She  dreams  of 
having  her  name  go  down  In  history  as  the 
only  woman  president  who  during  her  presi- 
dency doubled  the  population  of  her  coun- 

try 

In  the  summer  of  1977  Elena  sent  m,e  to 
Paris  for  two  weeks  with  her  daughter.  Zola, 
in  order  to  arrange  there  for  ">  "'"^clden- 
tal  •  meeting  with  the  man  she  had  selected 
to  become  Zoias  husband.  A  Pafs»°fat« 
methematlclan.  Zola  Is  a  genuine  dissident, 
fighting  against  her  father's  cult  of  person- 
ality and  her  mothers  reign  of  terror. 

One  evening,  when  we  were  together  ma 
striptease  nightclub  in  Montmartre  Zola 
exploded,  having  understood  very  well  what 
was  going  on:  "I  dont  want  my  hf  bwid  t^ 
be  picked  by  anybody  but  myself.  I  dont 
want  to  spend  my  whole  life  Just  having 
babies.  I  want  a  life  decided  by  myself,  not 
by  ridiculous  rules  and  laws.  If  I  hear  the 
harpy  trying  just  once  more  to  Pe^uade 
Papa  to  sign  an  antl-abortlon  law.  1 11  crack 
her  skull  open.  She  doesn't  know  how  to  do 
anything  else  but  dream  about  becoming  a 
queen  over  40  mUllon  Idiots!" 

GOODWILL  GAMES-MOSCOW 
1986 


medal  In  the  triple  Jvimp  In  1968.  1972. 
and  1976.  ,„  ^   ^. 

The  goodwill  games  will  mark  the 
first  time  since  1976  that  Soviet  and 
American  athletes  will  participate  In 
summer  world  class  events.  This  is  an 
important  step  toward  establishing 
even  more  of  an  athletic  bond  with  na- 
tions around  the  world. 

On  the  heels  of  the  successful 
Geneva  summit  between  President 
Reagan  and  Soviet  General  Secretary 
Gorbachev.  I  could  not  think  of  a 
better  way  in  which  to  foster  mutual 
cooperation  among  nations  around  the 

As  ambassadors  of  the  goodwill 
games,  these  young  athletes  are  par- 
ticipating in  a  20-city  national  Mid 
international  tour.  I  know  their  enthu- 
siasm, which  was  so  evident  in  our 
meeting  today,  will  generate  broad 
support  for  the  games.  ,   ,  ^ 

As  a  former  athlete  myself.  I  know 
that  athletics  has  a  way  of  breaking 
down  barriers.  Therefore.  I  hope  those 
participating  in  next  year's  games  wlU 
compete  together  in  the  spirit  of  good 
will  and  sportsmanship. 


Mr  DOLE.  Mr.  President,  this  morn- 
ing i  had  the  privilege  of  welcoming 
five  of  the  world's  greatest  athletes, 
who  win  be  participating  in  the  good- 
wiU  games,  a  summer  international 
multisport  event  which  will  take  place 
every  4  years.  The  Soviet  Union  will 
host  the  inaugural  games  in  Moscow 
July  5-20  1986.  and  the  United  States 
in  1990.  More  than  5.000  athletes  rep- 
resenting over  40  countries  wiU  be  par- 
ticipating in  this  new  quadrennial 
competition.  ,  ,   ,„ 

I  was  also  honored  with  a  goodwUl 
games  flag  from  visiting  athletes:  1984 
Olympic  U.S.  gold  medal  swinuners 
Rowdy  Gaines  and  Nancy  Hogshead, 
triple  jump  world  record  holder  Willie 
iaS^:  the  captain  of  the  1984  gold 
medal  water  polo  team.  Terry  Scl^oe- 
3er  and  Russian  track  star  Viktor 
Sarieyev.  who  won  the  Olympic  gold 


THE  WHITE  HOUSE  REPORT  ON 
NICARAGUA 

Mr  DURENBERGER.  Mr.  Presi- 
dent, congressional  approval  of  $27 
million  in  funding  for  htimanitarian 
assistance  for  the  Nicaraguan  demo- 
cratic resistance  reflected  growing  dis- 
enchantment with  the  dictator!^  ac- 
tions of  the  Sandinlsta  regime  and  was 
a  clear  signal  of  our  commitment  to 
help  those  fighting  to  bring  democrat- 
ic change  to  that  country. 

During  the  most  recent  congression- 
al debate  on  Nicaragua  In  June,  there 
was  considerable  concern  in  the  Con- 
gress that  the  United  States  continue 
to  pursue  a  peaceful  solution  to  the  re- 
gional conflict  In  Central  America 
through  negotiations.  At  the  same 
time,  many  of  us  in  the  Congress 
strongly  urged  that  effective  and  com- 
prehensive meastires  be  taken  to 
ensure  that  those  we  assist  in  the 
democratic  resistance  are  maintabimg 
acceptable  standards  of  human  rights 

performance.  

Reflecting  these  concerns,  the  legis- 
lation approving  humanitarian  assist- 
ance to  the  United  Nicaraguan  Opposi- 
tion [UNO]  requires  a  report  every  90 
days  from  the  President  of  United 
States  efforts  to  promote  a  negotiated 
solution  In  Central  America  and  on  al- 
leged human  rights  violations  by  the 
Sandinlsta  government  and  the  Nica- 
raguan resistance. 

While  progress  in  both  areas  is  im- 
portant, I  am  especially  concerned 
about  the  human  rights  performance 
of  all  of  the  parties  that  are  engaged 
in  Nicaragua's  civil  war.  The  retoposi- 
tion  of  a  state  of  emergency  by  the 
Sandinlsta  government  on  October  15 
served  as  a  final  confirmation  of  the 


autocratic   basis    of    Sandiniste   rule. 
Since  that  action,  hundreds  of  reli- 
gious activists,  labor  leaders,  journal- 
ists businessmen,  and  opposition  poli- 
ticians have  been  detained,  interrogat- 
ed  and  threatened  by  Sandinlsta  au- 
thorities.   These    antidemocratic    ac- 
tions only  confirm  the  growing  inter- 
national  understanding   of   the   true 
nature  of  the  Sandinlsta  regime.  It  is 
clear  that  Sandinlsta  secvuity  officials, 
such  as  Interior  Minister  Tomas  Borge 
and    Deputy    Interior    Minister    Luis 
Carrion,   fear   democracy   and   abhor 
freedom,  except  for  themselves.  We 
should  not  expect  much  progress  in 
human  rights  from  people  like  Borge 
and  Carrion. 

This  is  why  it  Is  doubly  important  to 
me  that  the  Nicaraguan  democratic  re- 
sistance  must  be   held   to   a   WBher 
standard    than    its    opponents.    The 
abuses  of  the  Sandinistas  cannot  justi- 
fy other  abuses  by  individual  members 
of  the  resistance  forces.  The  tactics  of 
terror— torture    and    atrocities— must 
not  be  countered  by  more  terror.  With 
our  commitment  to  the  cause  of  the 
democratic  resistance,  in  the  form  of 
open  U.S.  funding,  comes  the  obliga- 
tion to  demonstrate  that  that  cause  is 
one  of  freedom  and  civUized  conduct. 
The  Nicaraguan  people  deserve  an  al- 
ternative to  terror,  and  if  the  demo- 
cratic resistance  is  to  succeed  in  its  ob- 
jectives, it  must  offer  that  alternative. 
In  the  past  several  months,  there 
have  been  a  number  of  Improvements 
in  the  area  of  human  rights  by  anti- 
Sandinista  forces.  I  want  to  take  this 
opportunity  to  support  their  efforts  to 
establish  human  rights  commissions  at 
various  levels.  I'm  especially  pleased 
that  a  man  of  Arturo  Cruz's  stature 
has  undertaken  special  responsibility 
In    promoting    better    human    rights 
practices  among  the  resistance  forces. 
The  establishment  of  UNO's  Human 
Rights     Commission     under     Ismael 
Reyes,  the  former  head  of  the  Nicara- 
guan Red  Cross,  and  the  adoption  of  a 
code  of  conduct  are  both  positive  de- 
velopments. 

It    is    vitally    Important    that    ine 
Reagan   administration   continues   to 
strongly    encourage    these    develop- 
ments and  to  strengthen  the  demo- 
cratic resistance's  human  rights  orga- 
nizations. In  my  view,  some  of  the  $27 
niillion    In    humanitarian    assistance 
provided  by  the  Congress  could  be  weU 
spent  in  furthering  these  objectives, 
and  I  would  urge  the  administration  to 
fund  carefully  considered  projects  In 
this  field.  It  would  be  especially  help- 
ful to  have  onsite  reports  from  desig- 
nated    human     rights     officials     on 
human  rights  offenses  committed  by 
resistance  forces  or  by  the  Sandinlsta 
regime  itself.  These  reports  should  be 
circulated  as  widely  as  possible  so  that 
Americans    can    become    better    in- 
formed about  the  human  rights  situa- 
tion in  Nicaragua. 


I  am  looking  forward  to  the  next  90- 
day  report  for  further  evidence  that 
the  democratic  resistance  is  serious 
about  its  commitment  to  human  rights 
through  punishment  of  human  rights 
offenders  and  promulgation  of  a 
healthy  respect  for  accepted  Interna- 
tional human  rights  practices  among 
its  troops. 

It  appears  that  UNO  has  made  a 
good  start  in  improving  its  human 
rights  performance  over  the  past  sev- 
eral months.  Just  as  important,  the 
November  6  report  implies  that  both 
the  administration  and  UNO  are  fully 
aware  of  the  importance  of  this  issue 
to  all  Americans.  UNO  must  now  dem- 
onstrate that  it  is  committed  to  living 
up  to  the  promise  contained  in  the 
President's  report— it  must  move 
beyond  good  intentions  and  prelimi- 
nary steps  into  the  practical  applica- 
tion and  institutionalization  of  good 
human  rights  practices  and  monitor- 
ing in  the  field. 

The  State  Department's  Nicaraguan 
Humanitarian  Assistance  Office 
tNHAO]  has  achieved  impressive  re- 
sults in  a  very  short  time.  NHAO  was 
created  by  an  Executive  order  on 
August  29.  During  the  month  of  Sep- 
tember, NHAO's  staff  was  assembled 
and  Ambassador  Robert  Duemling  was 
selected  as  NHAO's  director.  In  less 
than  3  weeks  of  operation.  NHAO  has 
issued  $13.25  million  in  program 
grants.  Of  this  total.  $10.8  million  has 
been  committed  to  specific  purchases, 
and  $4.4  million  has  actually  been  paid 
out. 

At  the  same  time,  UNO  has  deter- 
mined the  allocation  of  resources 
through  its  requests  to  NHAO.  The  fi- 
nancial assistance  to  U'NO  has  been 
spent  as  follows:  40  percent  for  cloth- 
ing, 25  percent  for  food,  15  percent  for 
gear— cots,  canteens,  tents,  et  cetera— 
10  percent  for  medicine  and  medical 
equipment,  and  10  percent  for  trans- 
portation. 

NHAO  is  getting  aid  through  to  the 
democratic  resistance,  but  it  is  also 
scrupulously  observing  the  guidelines 
imposed  by  Congress.  U.S.  funds  go 
only  for  authorized  goods  and  services. 
All  commercial  transactions  are  care- 
fully scrutinized  for  such  elements  as 
competitive  price  and  value  received. 
Deliveries  are  closely  monitored  to 
prevent  diversions.  Detailed  records  of 
all  transactions  are  kept,  along  with 
signed  receipts  of  purchase. 

Despite  these  successes  of  UNO  and 
NHAO.  several  problems  remain  to  be 
resolved.  Transportation  of  supplies 
from  the  United  States  to  Central 
America  has  been  subject  to  complica- 
tions and  delays.  The  administration 
and  NHAO  are  now  trying  to  resolve 
these  transportation  snags.  Second. 
UNO's  lack  of  vehicles  creates  prob- 
lems in  moving  supplies  to  forward 
areas  and  in  extracting  the  wounded 
from  battle  zones  in  time  to  save  their 
lives  or  to  avoid  the  necessity  of  ampu- 


tations. To  make  the  aid  more  effec- 
tive. NHAO  must  be  permitted  to 
supply  vehicles  to  UNO  for  general 
use. 

Our  humanitarian  assistance  must 
be  seen  in  the  proper  context.  At  the 
present  level  of  funding,  aid  is  keeping 
the  democratic  resistance  alive,  but  it 
is  not  enough  to  tip  the  balance  given 
the  vastly  superior  resources  available 
to  the  Sandinistas.  Just  as  important. 
UNO  has  demonstrated  an  ability  to 
attract  ever-increasing  support  from 
the  Nicaraguan  people.  UNO  is  a  pop- 
ular movement  that  has  demonstrated 
its  commitment  and  its  vitality. 

We  must  therefore  begin  to  consider 
what  further  assistance  is  appropriate 
and  in  our  interest.  On  the  one  hand, 
we  must  avoid  inducing  a  debilitating 
dependency  by  UNO  on  the  United 
States;  on  the  other,  we  must  demon- 
strate our  own  commitment  and  stay- 
ing power,  and  not  allow  this  program 
to  simply  disappear  on  March  31. 

Officials  in  both  Washington  and 
Managua  realize  that  1986  will  be  the 
critical  year  in  the  battle  for  Nicara- 
gua. If  the  Sandinistas  are  able  to  con- 
solidate their  rule  by  the  end  of  next 
year,  we  may  have  another  Cuba  in 
the  heart  of  Central  America.  If  UNO 
is  able  to  become  truly  unified  and  to 
bring  the  conflict  to  all  parts  of  Nica- 
ragua, then  there  may  be  hope  for  the 
democratic  forces. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  President's  November 
report  as  well  as  an  article  on  human 
rights  in  Nicaragua  from  the  Washing- 
ton Post  be  entered  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

^TORTs  TO  Promote  a  SrrrLXMXNT  iw 
CniTRAL  America  ajto  ii»  Nicaragua  ' 

It  hu  been  the  conalstent  view  of  the 
United  SUtes  that  the  domestic  &nd  foreign 
policies  of  the  SandlnlsU  National  Libera- 
tion Front  (P8LN)  are  the  root  source  of 
Inter-sUte  tensions  In  Central  America.  S&n- 
dlnlsU  policies  are  also  the  cause  of  the  In- 
ternal conflict  In  Nicaragua.  Those  policies 
have  created  a  democratic  resistance  In 
Nicaragua.  Those  policies  led  the  resistance 
to  conclude  that  change  In  Nicaragua  would 
be  possible  only  through  a  resort  to  arms. 
Sandlnlsta  backing  of  Insurgent  groups.  In 
the  form  of  organization,  command  and  con- 
trol, training,  communication  and  logistical 
support,  has  been  the  major  factor  In  the 
level  and  duration  of  conflict  elsewhere  In 
the  region,  especially  El  Salvador.  Both  the 
domestic  and  foreign  policies  of  the  Sandi- 
nistas are  at  issue  In  the  Contadora  process, 
which  U  seeking  a  regional  peace  settlement 
among  the  five  Central  American  states. 

The  United  States  seeks  to  change  those 
policies  In  four  ways  that  would  benefit 
peace  In  Central  America.  We  seek: 


Termination  of  all  forms  of  nlcaraguaj 
support  for  Insurgencies  or  subversion  L 
neighboring  countries; 

Reduction  of  Nicaragua's  expanded  mill 
tary /security  apparatus  to  restore  mllltar; 
equilibrium  In  the  region; 

Severance  of  Nicaragua's  military  and  se 
curity  ties  to  the  Soviet  Bloc  and  Cuba  an< 
the  return  to  those  countries  of  their  mill 
tary  and  security  advisers  now  in  Nicaragua 
and 

Implemenutlon  of  Sandlnlsta  commit 
menu  to  the  Organization  of  Amerlcar 
SUtes  to  pohtical  pluralism,  human  rights 
free  elections,  non-alignment,  and  a  mlxec 
economy. 

The  United  States  has  sought  to  achieve 
these  objectives  In  two  principal  ways: 

We  have  supported  a  verifiable  and  com 
prehenslve  implementation  of  the  Septem 
ber  1983  Document  of  Objectives  of  the 
Contadora  process  as  the  best  hope  foi 
achieving  an  enduring  regional  peace;  and, 

Consistent  with  Contadora  principles. »  we 
have  urged  the  SandlnUtas  to  enter  Intc 
direct  talks  with  the  Nicaraguan  democratic 
resistance  and  civil  opposition. 

U.S.  SUPPORT  FOR  CONTADORA 

As  Secretary  of  SUte  ShulU  Informed  the 
International  Court  of  Justice  In  August. 
1984: 

■The  United  States  fully  supports  the  ob- 
jectives already  agreed  upon  In  the  ConU- 
dora  process  as  a  basis  for  a  solution  of  the 
conflict  Ui  Central  America.  The  objectives 
of  United  SUtes  policy  toward  Nicaragua 
are  entirely  consistent  with  those  broader 
agreed  objectives  and  full  and  verifiable  Im- 
plemenutlon of  the  Contadora  Document 
of  Objectives  would  fully  meet  the  goals  of 
the  United  SUtes  In  Central  America.  .  .  ." 

By  design  of  ConUdoras  particlpante.  the 
United  SUtes  does  not  take  part  In  the  Con- 
tadora process.  In  October  1982.  three 
months  before  Contadora's  Inception,  the 
United  SUtes  and  seven  other  democratic 
sUtes  of  the  region  sought  to  engage  Nica- 
ragua in  a  multilateral  diplomatic  dialogue. 
But  the  Sandinistas  declined  to  receive  the 
CosU  Rlcan  Foreign  Minister,  acting  as  em- 
issary for  the  group,  on  the  grounds  that  a 
dialogue  with  a  group  including  the  United 
SUtes  would  be  structured  to  iU  disadvan- 
tage. When  Colombia,  Mexico,  Panama,  and 
Venezuela  subsequently  Initiated  the  Conta- 
dora process,  they  chose  not  to  include  the 
United  States  In  order  to  meet  this  Sandl- 
nisU  concern.  Informed  of  this  decision 
through  diplomatic  channels,  we  indicated 
our  understanding  and  support  for  this  Ini- 
tiative.' 

The  means  available  to  us  to  support 
these  regional  negotiations  as  a  result  are 
necessarily  indirect.  Our  support  has  taken 
various  forms.  Since  Contadora  began,  we 
have  made  it  clear  repeatedly,  both  publicly 
and  privately,  that  we  support  Contadora 
objectives.  The  President  expressed  that 
support  authoriUtlvely  on  April  27,  1983, 
l>efore  a  Joint  Session  of  the  Congress.* 


'  AapecU  of  these  efforU  are  also  treated  In  Part 
III  of  United  SUtes  Department  of  Sute  Special 
Report  No.  132:  •  Revolution  beyond  Our  Borders': 
Sandlnlsu  Intervention  in  Central  America."  Sep- 
tember. 1«U. 


•  The  E>ocument  of  Objectives  and  all  three  drafts 
of  a  Contadora  a^eement  provide  for  dialogue  to 
promote  national  reconciliation. 

•  Ironically.  Nicaragua  In  time  objected  to  ConU- 
dora  on  the  grounds  that  the  United  SUtes  was  not 
a  participant.  This  was  a  major  reason  why  the 
Hanzanlllo  Ulks  were  undertaken.  President 
Ortega  Is  reported  to  have  suggested  U.S.  partlclpa- 
Uon  In  the  Contadora  process  during  meetings  with 
other  Latin  American  leaders  In  New  York  In  Octo- 
ber. 1985. 

'  The  President  suted  U.S.  support  again  In  a 
July  23,  1983  letter  to  the  Presidents  of  Mexico. 


Shortly  thereafter  the  President  created 
the  position  of  United  States  Special  Envoy 
for  Central  America  to  give  focus  to  that 
support  and  make  it  more  effective. 

Former  Senator  Richard  Stone  served  as 
Special  Envoy  from  May  1983  to  February 
1984  Ambassador  Harry  W.  Shlaudeman 
was  appointed  U.S.  Special  Envoy  In  March 
1984  and  has  served  continuously  since  that 
time.  In  twenty  months  Ambassador  Shlau- 
deman has  made  34  trips  abroad  and  held 
179  separate  exchanges  with  ranking  offi- 
cials. .  _ 

The  United  States  sought  to  support  i^on- 
tadora  directly  during  nine  rounds  of  bilat- 
eral talks  with  the  Government  of  Nicara- 
gua June-December  1984.  Those  talks  were 
undert.aken  at  the  request  of  the  Contadora 
Group  for  the  express  purpose  of  faciliut- 
Ing  a  successful  outcome  of  the  Contadora 
process.  Nicaragua  sought  to  use  the  t&lks 
to  negotiate  a  bilateral  settlement  with  the 
United  States  in  lieu  of  a  Contadora  agree- 
ment. In  January  1985  the  United  States  de- 
clined to  schedule  further  discussions  pend- 
ing demonstration  that  Nicaragua  was  pre- 
pared to  negotiate  seriously  within  the  Con- 
tadora framework.' 

D.S.  SUPPORT  rOR  NATIONAL  RECONCIUATIOH  IM 
NICARAGUA 

National  reconciliation  through  dialogue 
in  countries  with  armed  Insurgencies  is  a 
fundamental    principle    of   the    Contadora 
process.  It  was  explicitly  accepted  by  all  five 
Central  American  states.  Nicaragua  includ- 
ed in  the  September  1983  Document  of  Ob- 
jectives.  Although  they  signed  the  docu- 
ment of  Objectives,   the  Sandinistas  have 
consistently  rejected  dialogue  w»th  the  Nica- 
raguan  democratic  resistance."  The  Sandi- 
nistas seek  instead  to  portray  the  crisis  In 
Central  America  as  deriving  from  United 
States  hostility  toward  the  Nicaragua^  revo- 
lution. We  believe  that  the  Sandinistas  re- 
fusal to  deal  directly  with  their  own  people 
and  with  the  legitimate  concerns  of  their 
neighbors  constitutes  a  major  roadblock  to 
peace  in  Central  America. 

Both  the  internal  and  external  opposition 
have  proposed  dialogue.  On  February  22  the 
Internal  opposition  set  fort,h  the  conditions 
under  which  a  national  <"alo8rue  could  be 
successfully  conducted.  These  included  the 
lifting  of  the  state  of  emergency;'  freedom 
of  expression:  a  general  amnesty  and 
pardon  for  political  crimes:  restoration  of 
constitutional  guarantees  and  the  right  of 
habeas  corpus:  guarantees  of  the  safety  of 
members  of  the  resistance  movement  who 
participate  In  the  dialogue:  and  the  taple- 
mentatlon  of  these  measures  under  the  su- 
pervision of  guarantor  governments. 

On  March  1  the  externally-based  opposi- 
tion (including  representatives  of  the  FDN 
the  Mlskito  group  MISURA.  ARDE.  and 
prominent  democratic  civilian  leaders  such 
as  Arturo  Cruz)  proposed  a  national  dia- 
logue to  be  mediated  by  the  Nlcaraguan 
Catholic  Church.  It  Included  a  mutual  In 
situ  cease-fire  and  acceptance  of  Daniel 
Ortega  as  President  until  such  time  as  the 


Nicaraguan  people  decided  on  the  matter 
through  a  plebiscite.  On  March  22.  the  Nica- 
raguan Catholic  Church  hierarchy  (Episco- 
pal Conference)  Issued  a  communique  reit- 
erating its  support  for  a  national  dialogue 
and  declaring  its  willingness  to  act  as  a  me- 
diator. 

President  Reagan  on  April  4  undertook  an 
Initiative  to  support  these  posslbUltles.  A 
key  feature  was  the  offer  to  refrain  from 
providing  mUitary  assistance  to  the  demo- 
cratic resistance  if  the  Sandinistas  accepted 
the  March  1  offer.  Although  the  Sandinis- 
tas rejected  (and  continue  to  reject)  dia- 
logue with  the  democratic  resUtaiice.  the 
President's  Initiative  did  serve  to  focus  at- 
tention on  this  fundamental  issue.* 

In  the  context  of  Congressional  consider- 
ation of  the  Administration's  request  for 
humanitarian  assistance  for  the  Nicaraguan 
democratic  resistance,  the  President  in  a 
June  11  letter  to  Representatives  Robert 
Michel  (R-Ill.).  Dave  McCurdy  (D-Ok.).  and 
Joseph  McDade  (R-Pa. )  stated  that: 

"I  recognize  the  importance  that  you  and 
others  attach  to  bilateral  talks  between  the 
United  SUtes  and  Nicaragua.  It  Is  PO«Blble 
that  in  the  proper  circumstances,  such  dis- 
cussions could  help  promote  the  intern^ 
reconciliation  called  for  by  Contadora  and 
endorsed  by  many  Latin  American  leadere. 
Therefore.  I  Intend  to  Instruct  our  special 
Ambassador   to   consult  with   the   govem- 
mente  of  Central  America,  the  Contadora 
countries,   other   democratic   governmenU 
and  the  United  Nicaraguan  Opposition  as  to 
how  and  when  the  U.S.  would  resume  direct 
bUateral    talks   with   Nicaragua    However 
such   talks  cannot  be   a  substitute   for  a 
church-mediated  dialogue  between  the  con- 
tending factions  and  the  achievement  of  a 
workable  Contadora  agreement.  Therefore, 
I  wiU  have  our  represenUtlves  meet  again 
with    representatives    of    Nicaragua    only 
when   I    determine   that   such    a   meeting 
would  be  helpful  in  promoting  these  ends. 

Ambassador  Shlaudeman  conducted  such 
consulUtlons  with  the  government  of  Cen- 
tral America  and  the  Contadora  Group  In 
visits  to  the  region  In  late  June  and  early 
July,  and  In  early  September  with  the  gov- 
ernments of  the  Contadora  Support  Group 
(Argentina.  Brazil,  Peru,  and  Uruguay).  The 
Contadora  Group  and  Support  Group  gov- 
ernments generally  favored  resumption  and 
the  Contadora  Group  publicly  called  on  the 
United  States  to  do  so  on  July  22.  Costa 
Rico.  Honduras  and  El  Salvador  did  not 
favor  such  a  course  (Guatemala  <Ud  not  ex- 
press a  strong  view  one  way  or  the  other). 
These  Central  American  countries  argued 
that  the  Manzanlllo  talks  had  distracted 
from  and  undermined  the  primacy  of  Conta- 
dora talks  where  they  are  the  negotiators; 
that  U.S.-Nicaraguan  bUateral  talks  legiti- 
mized Sandlnista  efforts  to  port,ray  the  Cen- 
TnT American  crisis  as  a  US.;Nlcaxaguan 
conflict  amenable  to  full  resolution  through 
arrangements  between  those  two  countries. 


Panama.  Colombia,  and  Venrauela-the  four  ConU- 

dora  Oroup  countries.  _      .       .. „„ 

°^  "Revolution  Beyond  Our  Borders,     pages 

"•'The  following  sUUment  by  Tomas  Borge, 
Quoted  in  Dally  a^lcada.  June  27,  1985.  Is  charac- 
SerisUc- "wTJ^U  negotiau  with  the  Contras  on  the 
^?the  right  wing  parties  -^^  COS^  «.unt  ail  the 
mins  of  sand  in  the  sea  and  all  the  stars  in  the 
S^^hen  they  finish  we  will  ask  them  to  count 

'^■=0^'  SS^  in  March  1982:  additional  civil  lib- 
erties  were  suspended  October  15, 1»»3. 


•  The  President's  April  4  initiative  is  described  in: 
(1)  "President  Reagan  Supports  Nicaraguan  Pea^ 
Process."  United  SUtes  Department  o'  fUte  Cur- 
rent^ ley  No.  682.  April  4.  1985:  (2)  "U.S.  Support 
J^r  the  Democratic  ResUtance  Movemen  1"  N Icar.^ 
rua  "  April  10,  1985:  Unclassified  Excerpt*  from  the 
P^eMdents  Report  to  the  Congress  P""""'^^" 
Section  8066  of  the  Continuing  RMolutlon  for  JTf- 
ml  PL  98-473:  (3)  "The  New  Opportmilty  for 
i^'e  to  Nicaragua;  "April  17,  1985:  P^P-^Stat*. 
^t  by  Assistant  Secretary  of  Slate  Langhome  A. 
Sotley  before  the  Subcommltte  on  Western  Hem^ 
sphere  Affairs  of  the  House  Committee  oi>P°«  «" 
Mtllkr^<i  (4)  "The  Nicaraguan  Pe«e  Pro«.»^ 
Documentary  Record:"  Department  of  State  Spe 
clal  Report  126.April  1985. 


priate  for  the  United  States  to  resume  such 
talks  in  the  aftermath  of  Nicaraguas  dU- 
ruptlon  of  Contadora  negotiations  In  June. 
Ambassador  Shlaudeman  also  discussed  the 
question  with  the  leadership  of  the  United 
Nicaraguan  Opposition,  which  opposed  re- 
sumption in  the  absence  of  the  SandlnlsUis 
undertaking  a  serious  dialogue  with  UNO. 
The  subject  was  also  regularly  discussed  m 
meetings  with  other  Interested  governments 
during  this  same  period. 

On  July  26.  1985.  In  Mexico  City,  Secre- 
tary Shulte  explained  the  U.S.  attitude 
toward  national  reconclUatlon  and  a  re- 
sumption of  bUateral  taUts  with  the  Sandi- 
nistas as  foUows: 

■Nicaragua's  purpose  [in  the  ManzanUlo 
talks]  as  now,  was  to  negotiate  bilateral  ac- 
cords dealing  on  a  priority  basis  only  with 
its  security  concerns.  The  Nicaraguan  com- 
munlsU  refused  then,  as  they  refuse  now, 
even  to  consider  dialogue  with  the  Nicara- 
guan democratic  resistance.  These  conflict- 
ing purposes  were  never  reconcUed  and  hin- 
dered progress  from  the  start. 

■The  United  SUtes  ultimately  concluded 
that  the  talks  were  detracting  from  Instead 
of  contributing  to  a  comprehensive  Conta- 
dora settlement.  In  deciding  in  January  of 
this  year  not  to  schedule  further  meetings 
we  made  it  clear  that  we  were  not  closbig 
the  door  to  their  possible  resumption  under 
appropriate  conditions.  On  June  11  the 
President  made  public  his  readiness  to  have 
United  SUtes  representatives  meet  repre- 
senUtlves of  Nicaragua  when  such  a  meet- 
ing would  promote  a  chureh -mediated  dia- 
logue between  the  contending  factions  in 
Nicaragua  and  a  workable  Contadora  agree- 

" We  will  continue  to  consult  closely  with 
all  parties  with  a  view  to  Judging  the  appro- 
priateness of  a  resumption  of  bUateral  talks. 
We  strongly  urge  Nicaragua  to  begta  a 
chureh-medlated  dialogue  as  proposed  by 
the  United  Nicaraguan  Opposition  Miia  to 
return  to  multUateral  negotiations  within 
the  Contadora  Process  to  continue  work  on 
a  comprehensive  and  verifiable  regional 
accord." 

■no:  CONTADORA  PROCESS  IN  i 986 

As  1^84  came  to  a  close,  two  draft  agree- 
ments were  under  consideration  within  the 
Contadora  process:  a  September  1984  revi- 
sion of  a  June  1984  draft:  and  an  0«^^' 
1984  draft  (the  "Tegucigalpa     draft)  that 
defined  the  position  of  CosU  Rica,  Horidu- 
ras   and  El  Salvador.  Following  a  period  of 
Private  consulUtlons  among  the  partlclpat- 
mg    govemmenU,    the    Contadora    Group 
scheduled  a  resumption  of  negotiations  for 
mid-February.  Nicaraguas  refusal  to  respect 
the  right  of  asylum,  however,  created  a  dis- 
pute with  CosU  Rica  that  prevented  the 
February  meeting  from  taking  place.  The 
SSpute  was  resolved  in  March  1985  through 
Contadora  Group  mediation,  anc^  negotia- 
tions among  Central  American  plenipoten- 
tiaries resumed  in  April. 

The  April  11-12  meeting  resvilted  in  agree- 
ment in  principle  on  revised  verification 
procedures.  AU  five  Central  American  gov- 
ernments reserved  the  right,  however  to 
propose  modifications.  A  second  meeting. 
May  16-18  was  devoted  primanly  to  discus- 
sion of  approaches  suggested  by  the  Conta- 
dora Group  for  resolving  outstanding  securi- 
ty Issues.  The  May  meeting  focused  In  par- 
ticular on  those  elements  of  the  October 


•  See    discussion    of    June    Contadora    meeting 
below. 


OiOO'* 


1984  "Tegucigalpa"  proposals  of  Honduras. 
Costa  Rica,  and  El  Salvador  that  the  Conta- 
dora  Group  judged  could  l>e  Incorporated 
Into  the  September  7  draft  without  difficul- 
ty. There  reportedly  was  consensual  accept- 
ance of  some  of  these  non-controversial  sug- 
gestions, particularly  In  the  preambular  sec- 
tion of  the  worlilng  draft. 

At  the  conclusion  of  the  May  meeting,  the 
Contadora  Group  govemmenU  circulated  a 
proposal  to  resolve  the  more  difficult  securi- 
ty issues  for  consideration  at  the  next  meet- 
ing, In  June.  When  the  June  meeting  con- 
vened, the  NIcaraguan  delegate  insisted  that 
Contadora  discuss  renewed  U.S.  support  for 
the  Nicaraguan  democratic  resistance  and 
refused  to  discuss  the  ConUdora  compro- 
mise proposal.  Contadora  Group  efforts  to 
have  the  Nicaraguan  delegation  reconsider 
were  unsuccessful.  In  this  situation,  the 
June  meeting  was  adjourned. 

Nicaragua's  disruption  of  the  June  meet- 
ing caused  a  suspension  in  the  plenipoten- 
tiaries' negotiations  that  was  to  last  four 
months.  In  July,  the  Contadora  Group  for- 
eign ministers  met  In  Panama  to  consider 
how  the  damage  could  be  repaired.  In  a  July 
22  communique  the  Contadora  Group  For- 
eign Ministers  announced  their  Intention  to 
consult  bilaterally  with  each  of  the  Central 
American  governments  In  lieu  of  resuming 
talks. 

The  foreign  ministers  also  called  on  Nica- 
ragua and  the  United  SUtes  to  resume  bi- 
lateral talks  and  on  CosU  Rica  and  Nicara- 
gua to  initiate  a  bilateral  dialogue  on  a  con- 
tinuing series  of  SandlnlsU  Army  incursions 
Into  Costa  RIcan  territory.  After  protesting 
innumerable  such  Incidents  in  bilateral 
channels  In  vain,  Costa  Rica  was  prompted 
by  a  May  31  Incident  In  which  two  CosU 
Rican  Civil  Guardsmen  were  killed  on  Costa 
Rican  soil  to  seek  an  OAS  Investigation  and 
condenmation  of  Nicaragua.  The  investiga- 
tion established  the  facU,  which  pointed  to 
SandlnlsU  Army  responsibility  for  the 
deaths.  The  OAS  report  refrained  from  sUt- 
Ing  that  conclusion  explicitly,  however,  and 
the  OAS  resolution  deplored  the  incident 
instead  of  condemning  Nicaragua  and  en- 
dorsed Nicaraguan  and  CosU  Rican  bilater- 
al border  talks  within  the  Contadora  frame- 
work. CosU  Rica,  which  has  relied  on  the 
Inter-American  System  for  iu  national  secu- 
rity, felt  let  down  by  the  lack  of  forceful 
action  and  has  been  unwilling  to  hold  the 
talks  unless  the  Sandinistas  satisfactorily 
explain  the  Incident.  Further  incidents— In 
which  SandinlsU  planes  dropped  bombs  and 
fired  a  rocket  into  Costa  Rican  territory- 
took  place  on  July  26  and  August  21. 

Three  of  the  Central  American  govern- 
ments—CosU  Rica.  Honduras,  and  El  Salva- 
dor—on August  1  welcomed  the  visit  of  Con- 
tadora Group  vice  ministers  and  Jointly  pro- 
posed that  the  negotiations  among  plenipo- 
tentiaries should  be  reconvened  as  a  prior 
step  to  developing  a  third  draft.  They  pro- 
posed that  the  tallcs  be  strengthened  by 
meeting  In  more  prolonged  sessions  that 
would  give  the  meetings  a  "permanent  char- 
acter "  Following  consuiutlons  August  3-8 
between  the  Contadora  Group  vice  minis- 
ters, Costa  Rica,  Honduras,  and  El  Salvador 
formally  reiterated  this  proposal  September 
4.  The  three  governments  also  stated  their 
view  that  the  key  remaining  issues  to  be  re- 
solved were  national  reconciliation,  arms 
and  troop  level  reductions,  and  verification. 
Nicaragua's  disruption  of  the  June  meet- 
ing and  the  suspension  of  plenipotentiaries' 
talks  produced  generalized  concern  that  the 
Contadora  process  was  in  difficulty.  Special 
Envoy  Shlaudeman  consulted  with  the  Con- 
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tadora  Group  and  democratic  Central  Amer- 
ican governments  following  the  aborted 
meeting  In  June  to  urge  that  the  meetings 
of  plenipotentiaries  be  reconvened.  Ambas- 
sador Shlaudeman  also  expressed  the  U.S. 
view  that  any  procedural  or  substantive  In- 
ducement to  Nicaragua  to  return  to  the 
process  would  invite  further  disruption  and 
counseled  patience.  Ambassador  Shlaude- 
man was  asked  by  one  Contadora  Group 
government  If  the  United  SUtes  would,  at 
an  appropriate  opportunity,  publicly  reaf- 
firm its  support  for  the  Contadora  process. 
The  Secretary  of  SUte  Shulte  did  so  on 
July  26.  In  Mexico  City: 

"The  United  States  fully  supports  efforts 
to  achieve  a  political  solution  to  the  Central 
American  crisis.  We  have  given  strong  sup- 
port to  the  efforts  of  the  Central  Americans 
themselves,  assisted  by  the  Contadora 
Group,  to  achieve  a  negotiated  settlement. 
In  our  view,  there  exists  In  the  Contadora 
Document  of  Objectives  a  fair,  comprehen- 
sive and  balanced  framework  for  such  an 
outcome.  We  expressed  our  support  for  a 
comprehensive  and  verifiable  ImplemenU- 
tion  of  the  Document  of  Objectives  when  It 
was  agreed  in  September  1983.  We  reaffirm 
that  support  today." 

The  suspension  of  talks  prompted  expres- 
sions of  support  for  Contadora  from  other 
govemmenU  as  well.  Following  consulU- 
tions  with  the  Contadora  Group  govem- 
menU, the  govemmenU  of  Argentina, 
Brazil,  Peru,  and  Uruguay  on  July  28 
formed  a  "Contadora  Support  Group."  The 
foreign  ministers  of  these  govemmenU  met 
with  the  Contadora  Group  foreign  ministers 
In  Cartagena,  Colombia  Augiist  23-25  to 
consult  on  how  that  support  could  be  pro- 
vided most  effectively.  A  Joint  communique 
issued  by  the  eight  govemmenU  sUted  that 
there  would  be  regular  consultations  among 
the  govemmenU  In  support  of  the  negotiat- 
ing process  but  did  not.  by  mutual  agree- 
ment, contemplate  the  direct  participation 
of  the  Support  Group  govemmenU  in  Con- 
tadora deliberations. 

Ambassador  Shlaudeman  visited  Buenos 
Aires,  Montevideo,  Brasilia,  and  Lima,  the 
four  Support  Group  capitals.  September  10- 
13  to  convey  U.S.  support  for  Support 
Group  activities.  The  Department  of  SUte 
had  made  an  official  sUtement  on  August 
26  welcoming  formation  of  the  Support 
Group,  following  the  meeting  In  Cartagena. 
In  his  discussions.  Ambassador  Shlaudeman 
suggested  it  would  be  useful  for  the  Support 
Group  to  consult  directly  with  all  the  Cen- 
tral American  govemmenU;  to  urge  the 
Sandinistas  to  accept  the  proposal  of  the 
United  Nicaraguan  Opposition  for  a  church- 
mediated  dialogue;  and  to  meet  directly 
with  UNO  leaders  to  form  first-hand  Judg- 
menU  as  to  their  purposes  and  programs. 
He  also  briefed  the  Support  Group  govem- 
menU on  the  Manzanlllo  talks  and  outlined 
United  SUtes  views  on  the  requlremenu  for 
an  effective  and  lasting  peace  in  the  region. 
Costa  Rica,  Honduras,  and  El  Salvador 
Jointly  requested  a  meeting  with  the  Sup- 
port Group  govemmenU  during  a  Septem- 
ber 12-13  meeting  of  Contadora  process  for- 
eign mlnUters  in  Panama.  The  Support 
Group  foreign  ministers  declined  the  re- 
quest, however,  out  of  concem  that  such  a 
meetii«  not  Interfere  with  the  Contadora 
process  Itself. 

The  four  Contadora  Group  foreign  minis- 
ters presented  the  five  Central  American 
foreign  ministers  a  third  draft  of  a  ConU- 
dora agreement  at  a  meeting  in  Panama 
September  12-13.  The  nine  ministers  agreed 
to  convene  negotiations  on  October  7,  1985 
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with  the  aim  of  reaching  final  agreement 
a  period  not  to  exceed  45  days.'"  It  was  aL 
agreed  that  discussion  would  be  devoted  e 
cluslvely  to  the  timing  of  entry  into  effei 
and  duration  of  commltmenU;  control  ar 
reduction  of  armamenU;  verification  In  s 
curlty  and  political  matters:  military  exe 
cises;  and  operational  matters  that  must  t 
addressed  in  order  to  implement  an  agrei 
ment.  It  was  further  agreed  that  Incldenl 
or  developmenU  In  the  region  would  not  b 
discussed  in  the  meetings  or  condition  th 
participation  of  any  delegations.  The  Conti 
dora  Group  ministers  stressed  that  the  Cer 
tral  American  sUtes  have  exclusive  respor 
slblllty  for  reaching  agreement. 

The  first  round  of  talks  were  held  Octobe 
7-11,  1985  on  Contadora  Island,  off  th 
coast  of  Panama.  A  second  round  of  talk 
was  held  October  17-19."  A  third  round  1 
currently  scheduled  for  November  6-t 
While  various  delegates  have  characterizes 
the  talks  in  comments  to  reporters,  the  par 
tlclpatlng  govemmenU  have  refrained  fron 
issuing  any  Joint  sUtemenU  or  communl 
ques. 

D.S.  DIPLOMATIC  CONTACTS  WITH  KICARAODA 

The  United  SUtes  has  continued,  since  de 
dining  to  schedule  further  meetings  In  th( 
Manzanlllo  talks,  to  have  diplomatic  con 
tacU  with  Nicaraguan  government  officials 
In  Managua,  Washington  and  other  capitals 
Secretary  ShulU,  for  example,  met  with 
Nicaragua  President  Ortega  March  2  ir 
Montevideo,  during  the  Inauguration  ol 
President  Sangulnettl.  Vice  President  Bush 
spoke  with  President  Ortega  during  the  in 
auguratlon  of  President  Samey  of  Brazil 
March  16.  There  have  been  a  number  ol 
contacU  between  Ambassador  Bergold  and 
SandinlsU  Government  officials,  as  well  as 
contacU  at  a  lower  level.  In  Washington, 
there  have  been  meetings  between  Nicara- 
guan Ambassador  Tunnermann  and  Nation- 
al Security  Council  officials  and  with  Assist- 
ant Secretary  of  SUte  for  Inter-American 
Affairs  Elliott  Abrams. 

The  United  SUtes  sought  a  meeting  for 
Ambassador  Shlaudeman  with  a  high-level 
Nicaraguan  official  on  the  margins  of  the 
United  Nations  General  Assembly  this  fall. 
The  Nicaraguan  Government  Initially  ac- 
cepted a  meeting  between  Ambassador 
Shlaudeman  and  Assistant  Secretary 
Abrams  and  Foreign  Minister  D'Escoto.  The 
Nicaraguan  Government  then  proposed, 
however,  to  send  a  lower  ranking  official  to 
the  proposed  meeting.  Ultimately,  Nicara- 
gua accepted  the  U.S.  suggestion  that  Am- 
bassadors Shlaudeman  and  Tunnermann 
meet  In  Washington.  The  two  ambassadors 
met  on  October  29  and  October  31,  1985. 

In  the  Octol>er  29  meeting  Ambassador 
Shlaudeman  Informed  Ambassador  Tunner- 
mann that  the  United  States  would  be  pre- 
pared to  resume  bilateral  talks  If  the  Sandi- 
nistas were  to  accept  the  March  proposal  of 
the  United  Nicaraguan  Opposition  for  a 
church-mediated  dialogue  and  cease-fire. 
Ambassador  Shlaudeman  said  that  progress 
In  this  dialogue  would  make  It  possible  to  re- 
solve U.S.-Sandlnlsta  bUateral  problems. 
Ambassador  Tuiuiermann  responded  on  Oc- 
tober 31  that  the  Government  of  Nicaragua 


"It  has  been  sunested  by  some  Contadora 
Group  government  officials  that  thta  refers  to  ne- 
gotiating, not  calendar,  days. 

' '  Several  delegations  noted  the  presence  on  Con- 
tadora Uland  during  the  Calks  of  German  Sanchez, 
an  official  of  the  Americas  Department  of  the 
Cuban  Communist  Party. 
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rejects  dialogue  with  the  democratic  resist- 
ance. 


THE  PRESIDENT'S  IWITIATIVE  ON  REGIONAL  CON- 
FLICTS AND  THE  n.S.-SOVIET  EXPERTS'  TALKS 

On  October  24,  in  his  address  to  the 
United  Nations  General  Assembly.  Presi- 
dent Reagan  presented  an  initiative  on  re- 
gional conflicts  that  U  Intended,  in  part,  to 
support  the  Contadora  process  and  an  end 
to  the  conflict  in  Nicaragua. 

President  Reagan's  Initiative  alms  at 
achieving  peace  and  internal  reconciliation, 
ending  foreign  mlllUry  Involvement,  and 
fostering  economic  reconstruction  in  five  oi 
the  most  pressing  international  conflict^: 
Afghanistan.  Cambodia.  Angola,  Ethiopia 
and  Nicaragua. 

The  President's  plan  sets  forth  a  compre- 
hensive and  flexible  framework  for  coopera- 
tion toward  these  goals  among  the  warring 
parties  themselves,  between  the  U.S.  and 
the  Soviet  Union,  and  among  other  Interest- 
ed parties.  The  plan,  which  would  comple- 
ment and  bolster  existing  peace-making  ef- 
forts. Involves  action  at  three  levels: 

The  starting  point  Is  a  process  of  negotia- 
tion among  the  warring  parties  themselves. 
•The  form  of  these  talks  may  and  should 
vary  "  the  President  explained,  "but  negoti- 
atlons-and  an  Improvement  of  Internal  po- 
litical conditions-are  essential  to  achieving 
an  end  to  violence,  the  withdrawal  of  for- 
eign troops  and  national  reconciliation. 

The  second  level  Involves  joint  United 
SUtes-Soviet  talks  about  how  best  to  sup- 
port the  ongoing  Ulks  among  the  warring 
parties,  when  those  negotiations  ma£e  genu- 
ine progress.  "In  every  case,"  the  President 
said,  'the  primary  task  is  to  promote  this 
goal-  verified  elimination  of  the  foreign  mUl- 
tary  presence  and  restraint  on  the  flow  of 

outside  arms."  _».„„. i 

The  third  level  entails  an  International 
effort  to  welcome  these  countries  back  into 
the  world  economy.  The  President  pledged 
the  United  SUtes  would  respond  generously 
to  their  democratic  reconciliation  with  their 
own  people,  their  respect  for  human  righte. 
and  their  return  to  the  family  of  free  na- 

This  plan  puts  the  primary  responsibility 
on  the  parties  in  conflict  themf^lves  to 
reach  accommodation;  as  the  President 
polnte  out.  it  is  not  for  the  United  SUtes  or 
the  Soviet  Union  to  Impose  solutions.  Yet  it 
also  provides  a  framework  for  the  Soviet 
Union  to  cooperate  with  the  United  SUtes 
in  helping  to  bring  peace  to  Nicaragua. 

Pursuant  to  a  1984  presidential  Proposal, 
the  United  States  and  the  Soviet  Union  held 
experu'  talks  on  Central  Anierica  and  the 
Caribbean  October  31-November  1  in  Wash- 
ington. The  talks  were  the  fifth  In  a  series 
of  such  exchanges  on  regional  Issues  Previ- 
ously experts'  meetings  (at  the  level  of  As- 
sistant Secretary)  treated  East  Asia  Af- 
ghanistan, the  Middle  East  and  Southern 

^■The'  purpose  was  to  clarify  U.S.  policy, 
making  It  clear  that  the  United  States  tn- 
S  to  defend  Its  interests,  and  thereby 
reduce  the  possibilities  of  unnecessary  con- 
flict The  talks  held  so  far  have  been  useful 
m  understanding  ^he  Soviet  position  Mid 
making  the  Soviets  understand  the  U.S.  po- 
sition. As  the  foregoing  Indicates  the  ex- 
pertT'  meetings  were  held  under  the  rubric 
of  the  President's  1984  proposal,  not  the 
1985  initiative  on  regional  conflicts,  and 
were  In  no  sense  negotiations. 

ECONOMIC  AND  TRADE  MEASURES 

Both  the  National  Bipartisan  Commission 
on  Central  America  and  the  Congress  have 


recommended  use  of  trade  and  econonaic 
measures  to  promote  a  resolution  of  the 
conflict  In  Central  America  and  Nicaragua, 
and  we  have  regularly  consulted  with  our 
trading  partners  and  allies  on  thU  question. 
Positive  economic  incentives  for  Nicaragua 
to  resolve  its  internal  conflict  have  formed 
an  Integral  part  of  every  proposal  the 
United  SUtes  has  made  to  the  Sandinistas 
since  they  came  to  power  In  1979.  The  Presi- 
dent's October  24  initiative  on  regional  con- 
flict (see  above)  proposes  generous  economic 
aid  where  democratic  national  reconciliation 
takes  place. 

Even  prior  to  the  United  SUtes  embargo 
imposed   In   May.    1985,    Nicaraguan   trade 
with  the  United  SUtes,  Latin  Ameri(»,  and 
other  traditional  trading  partners  had  been 
declining   because   of   Nicaragua's   lack   of 
credit  worthiness.  The  composition  of  for- 
eign aid  to  Nicaragua  had  also  changed  dra- 
matically, with  the  Soviet  Bloc  replacing 
the  West  as  primary  credit  suppliers  and  as 
aid  donors.  Any  Increased  aid  from  Western 
donors  Is  likely  to  go  to  regional  institutions 
such  as  the  Central  American  Bank  for  Eco- 
nomic integration  (CASED.  Neither  CABEI 
nor  most  of  the  multilateral  financial  msti- 
tutlons  are  presently  approving  new  loans  to 
Nicaragua  owing  to  its  serious  payment  ar- 
rearages to  many  of  these  Institutions.  N^ 
caraguas  dependence  on  the  Soviet  Union 
and  its  alUes  is  expected  to  continue  to  in- 
crease, although  not  at  levels  sutflcent  to 
offset  iU  economic  decline. 


Human  Rights  Issues 


THE  NICARAGUAN  DEMOCRATIC  RESISTANCE 

The  SandlnUU  regime's  Intolerance  of  dis- 
sent has  resulted  in  a  growing  democratic 
resistance    movement    In    Nicaragua.    The 
most  prominent  leaders  of  this  movement 
had  been  leaders  of  democratic  sectors  in 
the  broad  coalition  which  eventually  over- 
threw former  Nicaraguan  President  Anasta- 
slo  Somoza.  They  were  forced  Into  opposi- 
tion by  the  Sandinistas'   betrayal  of  the 
promise  of  a  pluralistic  system   one  of  the 
principal  goals  for  which  the  1979  revolu- 
tlon  was  fought.  Refusing  to  pursue  internal 
reconciliation,  the  Sandinistas  Instead  have 
taken  increasingly  repressive  measures  to  s  - 
lence  the  democratic  opposition  and  consoli- 
date a  totalitarian  system.  As  a  result,  in- 
creasing numbers  of  Nicaraguans  from  all 
walks  of  life  have  felt  compeUed  as  a  last 
resort  to  take  up  arms  against  the  regime. 
Today    the  democratic  resistance  has  ap- 
proximately 18.000  men  and  women  under 
arms  and  shows  every  Indication  of  continu- 
ing to  grow  in  strength. 

ResUtance  forces  have  been  charged  by 
the  SandinisU  regime  with  a  wide  range  of 
human  rights  abuses,  from  forced  recruit- 
ment   to    rape    and    summary    execution. 
These  allegations  have  received  broad  cover- 
age In  the   government-owned  media  and 
have    been    disseminated    abroad    through 
international    human   rights   organizations 
and  foreign  groups  active  In  Nicaragua  and 
sympathetic  to  the  SandinisU  regime.  Many 
of  these  allegations  are  either  false  or  great- 
ly distorted.  Some  excesses,  however,  includ- 
ing  instances   of    forced   recuritment   and 
summary  execution  of  mUltary  P/isoners  or 
In   certain  cases.   SandlnUU  officials   and 
regime  informers,  may  well  have  occurred^ 
It  is  also  clear  that  individual  soldiers  in  the 
course  of  combat  have  committed  random 
abuses  or  atrocities.  Such  violations  are  un- 
acceptable,    and     resistance     leaders     are 
Sy  awkre  of  the  necessity  of  improving 
the  performance  of  their  troops  In  this  area 
The  principal  resUtance  group,  the  Unitea 


Nicaraguan  Opposition  (UNO),  has  taken 
measures  to  eliminate  human  rights  viola- 
tions committed  by  soldiers  subordinate  to 
its  direction.  ^  , 

As  In  any  conflict,  there  has  been  a  seri- 
ous lack  of  reliable  information  on  human 
righte  abuses  that  occur  In  Isolated  combat 
zones.  WhUe  UNO  has  begun  to  record  In- 
stances of  abuse  by  ite  personnel,  as  well  as 
remedial  or  punitive  measures  taken  In  re- 
sponse, such  Information  was  not  in  the 
past  coUected  on  a  systematic  basU. 

Heretofore,  the  only  regularly  received  al- 
legations of  resistance  violations  have  come 
from  SandlnUU  sources.  These  aUegations 
have  been  biased,  grossly  exaggerated  and 
often  false.  This  conclusion  U  supported  by 
resldente  In  communities  where  atrocities 
allegedly  have  been  committed  and  by  the 
testimony  of  SandinisU  defectors  who  were 
directly  Involved  In  Implementing  offlclal 
poUcy.  A  key  element  In  the  SandinisU  cam- 
paign has  been  the  fabrication  of  charges  of 
human  righte  abuses  and.  in  some  cases,  at- 
tribution to  the  resistance  of  atrocities  actu- 
ally committed  by  SandinisU  forces.  The 
following  cases  Illustrate  these  tactics: 

In  April  1985  U.S.  Embassy  personnel  In 
Honduras,  seeking  information  concerning 
resistance  abuses,  interviewed  a  number  of 
Nicaraguan  refugees.  One  woman  related 
that  a  Cuban  operating  with  SandlnUU 
troops  had  executed  seven  farmers  In  her 
home  village  In  December  1983  after  an 
attack  by  the  resUtance.  The  farmers  were 
considered  resUtance  sympathizers  by  the 
authorities.  The  murders  were  publicly  at- 
tributed by  the  authorities  to  the  resUtance. 
The  true  facte  were  later  circulated  by  resl- 
dente who  had  witnessed  the  killings. 

m  a  complaint  filed  through  hU  mother 
In  the  summer  of  1986  with  the  Independent 
Permanent  Commission  on  Human  Righte. 
a  SandlnUU  soldier  sUted  that  he  had  been 
severely  pressured  by  military  authorities  to 
Issue    sUtemente    claiming    he    had    been 
abused  whUe  held  captive  by  the  resUtance. 
He  said  that  although  he  had  been  exposed 
to  resistance  political  views,  he  had  been 
weU  treated  and  given  medical  assUtance. 
He  was  asked  If  he  wanted  to  join  the  resUt- 
ance but  when  he  refused  he  was  escorted 
some  dUtance  from  the  camp  and  released^ 
The  soldier  refused  to  make  the  sUtemente 
sought  by   the  authorities.   He   was   then 
?^aten  badly  and  turned  over  to  State  Secu- 
rity.  The  soldier  sUted  that  he  had  been 
warned  that  he  would  be  held  in  jail  untU 
he  cooperated  with  the  authorities  In  their 
dUlnformation  campaign. 

A  SandlnUU  Army  deserter,  now  fighting 
with  the  resUtance.  said  he  (leclded  to  go 
over  to  the  other  side  when  hU  unit  carried 
out  orders  to  execute  two  campeslnos  specif- 
ically for  the  purpose  of  blaming  yet  an- 
other atrocity  on  the  'Contras. 

According  to  those  on  the  scene,  a  govern- 
ment press  story  that  PSLN  and  nelgh^r- 
hood  defense  committee  members  had  been 
brutally   murdered   In   an   August    1.    19W 
"Contra"  attack  on  Cuapa  was  false.  Wit- 
nesses said  the  encounter  was  a  militwy-to- 
mllitary  engagement  which  left  a  number  of 
SandlnUta  soldiers  dead;  there  were  no  civil- 
ian casualties.  Following  the  fight,  the  re- 
sUtance troops  held  a  town  meeting  with 
resldente.  after  which  they  left   Neverthe- 
less, there  were  press  reporte  that  the    Con- 
tras" had  not  only  murdered  Innocent  civil- 
ians, but  skinned  their  faces.  It  appewjs  that 
the   SandlnUtas   mutilated   the   bodies   of 
some  of  their  own  casualties  to  substantiate 
such  a  charge. 
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The  Incidents  cited  above  represent  cases 
where  available  In/ormation  suggests  that 
the  facts  have  been  purposely  distorted  by 
the  Sandinisu  regime.  In  most  instances, 
however,  it  U  not  possible  to  confirm  or 
deny  allegations  presented  by  the  regime,  a 
situation  that  should  be  partially  remedied 
by  more  complete  Information  being  collect- 
ed by  UNO. 

There  is  reason  to  believe  that  the  resist- 
ance has  in  the  past  abducted  civilians. 
SUtements  from  a  number  of  sources  who 
have  themselves  been  taken  by  the  resist- 
ance indicate  a  pattern  in  which  civilian 
prisoners,  under  reasonable  humane  circum- 
stances, are  exposed  to  "political  indoctrina- 
tion" (I.e.  lectures  on  resistance  goals, 
abuses  of  authority  by  the  Sandinistas, 
etc.).  given  food  and  medical  treatment,  and 
offered  one  of  three  choices:  joining  with 
the  resistance;  accepting  refugees  sUtus  In 
another  country;  or  returning  to  their 
homes. 

An  example  is  provided  in  the  case  of 
seven  members  of  Sandinista  •  education  bri- 
gades'—squads  of  young  adults  who  provide 
basic  education  in  rural  areas— who  were 
taken  prisoner  by  the  resistance  at  various 
times  and  places.  Rather  than  return  home, 
they  have  chosen  to  remain  with  the  armed 
opposition.  In  letters  sent  to  their  famUies 
through  the  Red  Cross  in  April  1985.  the 
former  brigadistas  speak  openly  of  their  op- 
position to  the  policies  of  the  Sandinista 
regime  and  their  desire  to  see  a  free  and 
democratic  Nicaragua.  Several  of  them  vo- 
ciferously reject  allegations  of  opposition 
abuses.  The  Sandinistas  continue  to  use  the 
"kidnapping"  of  these  and  other  brigadistas 
in  propaganda  charges  against  the  resist- 
ance. 

There  have  been  civilian  casualties  from 
resistance  attacks,  In  some  cases  as  a  direct 
result  of  the  Sandinista  policy  of  placing  ci- 
vilians in  situations  In  which  they  are  likely 
to  be  endangered  during  attacks  on  legiti- 
mate military  targets.  This  was  true,  for  ex- 
ample, in  the  July  1985  deaths  of  eight 
women  who  were  being  transported  in  a 
military  vehicle,  along  with  soldiers,  to  visit 
their  sons  at  the  front. 

There  is  no  reliable  information  to  con- 
firm that  military  prisoners  have  been  exe- 
cuted by  resistance  forces,  although  such 
executions  may  have  occurred.  Summary 
executions  are  contrary  to  accepted  r\iles  of 
conflict,  regardless  of  the  circumstances 
contributing  to  the  practice. 

Since  Its  esUblishment  in  June  1985,  UNO 
has  taken  steps  to  prevent  human  rights 
violations  by  esUblishing  an  office  of 
human  rights  to  educate  troops  on  proper 
conduct  towards  both  civilians  and  prisoners 
of  war.  During  their  basic  military  training. 
UNO  troops  receive  one  hour  of  instruction 
dally  on  human  rights  based  on  the  Geneva 
Conventions,  the  American  Convention  on 
Human  Rights,  UNO's  "Code  of  Conduct, " 
and  the  "Manual  of  the  Comt>atant. '  The 
"Manual  of  the  Combatant"  emphasizes 
humane  treatment  of  enemy  prisoners  and 
wounded  and  respect  for  the  property  and 
well-being  of  Innocent  civilians.  UNO's 
"Code  of  Conduct "  sets  forth  specific  pun- 
ishments for  criminal  acts,  including  those 
against  civilians. 

Arturo  Cruz,  a  member  of  the  UNO  Direc- 
torate, has  been  assigned  special  responsibil- 
ities for  overseeing  measures  to  promote  re- 
spect for  human  rights  by  UNO  forces. 
Ismael  Reyes,  the  former  President  of  the 
Nicaraguan  Red  Cross,  has  been  named 
head  of  the  UNO  Human  Rights  Commis- 
sion. UNO  has  also  created  a  "red  cross"  so- 
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clety  to  promote  the  humane  treatment  of 
military  prisoners.  In  esUblishing  this  In- 
formal "red  cross"  society.  UNO  leaders 
have  emphasized  In  communications  with 
the  International  Committee  of  the  Red 
Cross  the  organizations  Intent  to  abide  by 
the  provisions  of  the  Geneva  Convention  of 
1949.  in  particular  those  regarding  the  hu- 
manitarian treatment  of  prisoners,  enemy 
wounded  and  civilians. 

UNO/FDN  also  has  corresponded  with 
the  International  Committee  of  the  Red 
Cross  to  institute  a  regular  mechanism 
under  which  prisoners  can  be  released  and/ 
or  exchanged.  Although  a  decision  is  pend- 
ing on  the  UNO/Nicaraguan  Democratic 
Force  (UNO/FDN)  request  for  assistance  in 
this  endeavor,  a  number  of  prisoners  have 
already  been  released.  On  May  13.  1986.  17 
prisoners  were  released  in  the  presence  of 
witnesses  in  the  towns  of  La  Batea.  El  Espa- 
bel  and  El  Cacao.  Another  nine  were  set 
free  on  September  19,  again  In  the  presence 
of  witnesses.  In  the  Somotlllo/Rlo  Negro 
area  of  Chinandega  Department.  While 
comprehensive  Information  is  lacking  con- 
cerning conditions  of  Imprisonment,  it  is 
possible  to  confirm  that  some,  such  as  the 
Sandinista  soldier  mentioned  earlier,  are  de- 
tained under  humane  conditions. 

UNO  has  provided  Red  Cross  offices  lists 
of  Sandinista  prisoners  and  dead  and  infor- 
mation regarding  persons  reported  missing. 
It  has  forwarded  letters  from  SandlnisU 
prisoners.  UNO  has  also  Invited  the  Inter- 
American  Commission  on  Human  Rights  to 
send  a  representative  to  observe  the  conduct 
of  its  forces  in  the  field. 

A  recent  report  prepared  by  the  Director 
of  the  UNO  Commission  of  Human  Rights 
reviews  twenty-one  cases  in  which  members 
were  accused  under  the  "Code  of  Conduct " 
of  crimes  ranging  from  theft  to  homicide 
and  lists  punishments  accorded  those  found 
guilty.  Of  the  21  persons  whose  court-mar- 
tials are  addressed  In  the  report,  19  were 
convicted  and  two  found  Innocent.  The  two 
murder  cases  were  a  case  of  accidental 
shooting  and  a  ""crime  of  passion"  Involving 
only  members  of  the  PDN.  In  one  of  the 
cases,  the  defendant  had  stolen  a  horse  and 
a  pistol  from  a  Nicaraguan  civilian.  Because 
of  his  mistreatment  of  a  civilian,  the  normal 
two-year  sentence  was  doubled. 

Nineteen  UNO/FDN  combatants  are  re- 
ported currently  held  in  detention  faculties 
at  resistance  camps,  serving  sentences  im- 
posed in  accordance  with  the  "Code  of  Con- 
duct." resistance  members  have  also  been 
expelled  from  the  movement  for  criminal 
actions  which  may  have  involved  human 
righU  abuses.  The  punitive  measures  taken 
against  human  rights  offenders  and  the  ef- 
forts underway  to  Improve  the  resistance 
record  clearly  indicate  that  the  resistance 
leadership  does  not  condone  human  rights 
violations  and  has  taken  positive  action  to 
prevent  their  occurrence. 


TKX  SANDIiriSTA  RXGlm 

On  Otober  15.  Daniel  Ortega  armounced 
a  new  State  of  Emergency  suspending  vlrtu- 
aUy  all  civU  liberties  In  Nicaragua.  The 
decree  signaled  an  escalation  In  the  assault 
on  basic  freedoms,  providing  further  legal 
underpinning  to  the  consolidation  of  a  to- 
talitarian regime.  The  1982  State  of  Emer- 
gency was  partially  lifted  in  1984  as  part  of 
pre-election  atmospherics;  In  reality,  the 
policy  of  Intolerance  towards  dissent  contin- 
ued in  force  through  arbitrary  arrests,  de- 
tentions, and  Interrogations  and  the  forcible 
disruption  of  religious,  political,  private 
sector,  and  labor  activities.  The  new  decree 
suspends  the  following  righU  and  freedoms: 


"Freedom  of  expression;  freedom  of  tli 
press;  the  right  of  assembly;  the  right  t 
trial  by  Jury;  the  right  to  be  considered  li 
nocent  until  proven  guilty;  the  right  c 
habeas  corpus;  freedom  from  arbitrary  in 
prisonment;  freedom  of  movement;  th 
right  to  form  labor  organizations  and  t 
strike;  the  right  to  found  and  advance  con 
munity,  rural  and  professional  organize 
tions:  and  the  right  to  found  and  advanc 
cooperatives. 

It  was  subsequently  clarified  in  the  Na 
tional  Assembly  on  October  30  that  certalj 
righU  are  to  remain  in  effect— the  right  to  i 
Jury,  the  right  to  an  attorney,  and  the  righ 
to  habeas  corpus— but  only  for  those  not  ac 
cused  of  crimes  against  "the  security  of  th( 
nation  and  public  order."  The  decision  as  t< 
what  constitutes  a  crime  against  national  se 
curity  or  public  order  rests  with  the  Sandl 
nista  authorities,  and  It  is  apparent  that  or 
dlnary  political  and  civic  activities  are  beini 
placed  In  that  category. 

The  Sandinistas  have  offered  several  ra 
tionales  for  the  further  oppression  of  th( 
Nicaraguan  people,  among  which  they  In 
elude  the  need  to  protect  the  public  agalnsi 
the  armed  resistance.  There  would  seem  tc 
be  a  striking  Inconsistency  in  attempting  tc 
close  ranks  against  an  opponent— particular 
ly  one  allegedly  enjoying  little  or  no  public 
support  and  whose  defeat,  according  to  tht 
regime,  is  imminent— by  launching  an  as 
sault  on  the  public  at  large.  AnalysU  of  the 
rising  level  of  domestic  unrest  in  the 
months  preceding  the  announcement  sug 
gesta  that  the  actual  motive  was  a  sense 
that  diminishing  public  support  for  regime 
policies  had  r^'ached  a  dangerous  level. 

The  crackdown  was  particularly  directed 
at  the  Catholic  Church,  traditionally  one  of 
the  strongest  institutions  in  Nicaragua.  The 
October  15  decree  followed  a  series  of  Sandl- 
nisU actions  against  the  Catholic  Church, 
including    the    forced    Induction    of   eleven 
youths  preparing  for  the  priesthood;  armed 
raids  on  the  broadcasting  facilities  of  Radio 
Catolica  and  disruption  of  transmissions  of 
Cardinal  Obando  y  Bravo's  homilies;  confis- 
cation of  the  newly-published  Church  news- 
paper La  Iglesia  and  seizure  of  the  printing 
equipment  used  In  Its  publication;  and  occu- 
pation of  the  Church  Curia  Social  Services 
offices.  The  authorities  have  now  intensi- 
fied the  attack  not  only  on  the  Church- 
some   of   the   most   prominent   leaders   of 
which  have  been  vilified  as  counterrevolu- 
tionaries in  the  government  press— but  on 
virtually  all  other  sectors  of  the  opposillon. 
Agents  of  SUte  Security  have  rounded  up 
leaders  of  political,  private  sector,  labor,  and 
Church   organizations,  subjecting   them   to 
interrogations     and     threatening     further 
action  should  they  fall  to  observe  the  new 
prohibitions.  One  labor  group,  the  Nlcara- 
guar;    Workers    Central    (CTN>— associated 
with  the  Social  Christian  Party-has  been 
closed  down  and  three  of  lU  officials  arrest- 
ed and  interrogated;  political  leaders  have 
been  warned  against  the  issuance  of  public 
sutemenu  or  holding  of  political  meetings; 
and  thousands  of  worshippers  have  been 
prevented  by  force  from  attending  masses 
given  by  Cardinal  Obando.  Over  a  hundred 
persons  have  been  rounded  up  and  paraded 
as  the  centerpiece  In  the  Sandinista  cam- 
paign against  the   "Internal  front."  another 
Justification  offered  by  the  Sandinistas  for 
their  actions  against  the  public.  The  policies 
now  in  force  are  clear  evidence  of  the  re- 
gime's totalitarian  goals,  and  underscore  the 
growing  level  of  popular  alienation  from  the 
regime. 
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A  sinister  backdrop  to  these  actions  has 
been  provided  by  the  revelations  of  a  recent 
Nlcaraguan  director.  Jose  Alvaro  Baldlzon. 
The  former  chief  Investigator  of  the  Special 
Investigations    CommLssion.    an    Immediate 
subordinate    to    Interior    Minister    Tomas 
Borge    Baldlzon  has  offered  deUlled  Infor- 
mation, as  well  as  supporting  documents.  In- 
dicating that  the  Sandinlsta  regime  engages 
in  massive  violations  of  human  rights  as  a 
matter  of  policy.  According  to  Investigations 
carried  out  by  Baldlzon  himself,  the  regime 
has  sanctioned  the  summary  execution  of 
hundreds  of  Nlcaraguans  perceived  to  be 
potential  enemies  of  the  revolution/' 
Specific   cases   Investigated   by   Baldlzon 
concern  the  application  of  "special  meafi_ 
ures-  (execution)  to  150  MlsUto  Indiwis  and 
300  campeslnos.  religious  actlvlsU  and  polit- 
ical opponents.  The  most  well-luiown  of  the 
Sandinistas-    victims    was    Jorge    StJazar, 
former  Vice  President  of  the  Superior  Coun- 
cil of  Private  Enterprise  (COSEP)  who  was 
gunned  down  by  SUte  Security  In  1980.  Bal- 
dlzon stated  that  weapons  were  placed  In 
Salazars  vehicle  after  he  was  killed  to  lend 
credence  to  the  charge  that  Sal^sar  was 
planning  armed  Insurrection  in  Managua. 
Baldlzon  further  sUtes  that  the  policy  of 
assassination   has  not  been  codified  in  a 
strict  and  highly-secret  system  of  repara- 
tions governing  the  selection  and  execution 
of   "potential   enemies."   authorization  for 

which  must  be  obUlned  tnj^'V."^  nl'JJInfv' 
terlor  Minister  Borge  or  his  first  deputy. 

Luis  Carrion.  .i„„„ 

Baldlzons  charges  do  not  stand  alone. 
They  are  complemented  by  a  considerable 
body  of  Information  concerning  Sandinlsta 
atrocities,  some  of  which  c°n»™s/he  spe- 
cific cases  cited  by  Baldlzon.  The  following 
examples  represent  only  a  small  part  of  the 
Information  available  on  such  abuses: 

On  April  16.  1985.  forces  of  the  armed  re- 
sUtance  atucked  the  Atlantic  Coast  town  of 
Blueflelds.  during  the  course  of  which  they 
freed  prisoners  held  at  the  local  gamson. 
While  some  of  those  freed  fled  with  the  re- 
sistance when  the  Sandinistas  counterat- 
tacked about  20  unarmed  youths  took  shel- 
ter under  a  building.  The  SandinlsU  Army 
took  the  prisoners  Into  custody  Town  resl^ 
sents  testify  that  the  bodies  of  all  of  the 
youths  were  subsequently  seen  In  a  pile  of 
"contra"  corpses  put  on  display  as  an  exam- 
ple to  local  residents. 

The  Sandinistas  have  carried  out  exten- 
sive mining  of  border  areas  and  around  vil- 
lages vacated  at  their  orders.  Although  the 
ostensible  purpose  of  the  mining  is  to  deny 
use  to  resistance  forces,  in  fact  many  of  the 
victims  have  been  persons  fleeing  to  the 
safety  of  Honduras.  Indian  viUages  in  Mos- 
qultla  were  similarly  mined,  and  Indian 
guerrillas  have  stated  that  at  least  six  per- 
sons have  been  killed  by  the  mines  when  re- 
turning  to  their  homes  under  SandinlsU 

"'IcSdlng  to  a  complaint  filed  with  the 
S&ndlnlsu-sponsored  human  rights  commis- 
si, several  persons  at  the  C«ircel  Mode lo 
at  Tlpltapa  went  on  a  hunger  strike  In  Janu- 
ary 1985  to  protest  their  continued  deten- 
Uon  on  charges  of  which  they  were  Innocent 
and  the  conditions  under  which  they  were 
being  held.  As  a  result,  they  were  brutally 
^at^n     tortured,    and    held    in    Isolat^on^ 
There  are  other  reports  of  mass  executions 
of  prisoners,  including  eight  who  headed  an 
uprising  at  the  Zona  Franca  prison  In  1981. 
"  A!^?her  complaint,  filed  with  the  Inde- 
pendent  Permanent  Commission  on  Huinan 
Rights,  relates  the  torture  of  Sofonlos  Cls- 
neros  Lelva.  a  60-year  old  engineer  and  com- 


munity leader,  at  State  Security  faciUtles. 
Clsneros  was  arrested  the  night  of  May  14, 
1985.  following  a  meeting  he  organized  to 
discuss  parental  concerns  over  the  forced 
Marxist  indoctrination  of  their  Church- 
schooled  children.  Clsneros  was  tortured  by 
Lenin  Cema,  head  of  SUte  Security,  who 
threatened  to  kiU  Clsneros.  warned  hUn  to 
remain  silent  concerning  hU  arrest,  and  had 
him  dropped  off  naked  on  the  Masaya  high- 

wfty 

According  to  resident*  In  several  vUlages. 
SandinlsU  troops  have  conducted  deliberate 
attacks  on  civilians  in  order  to  attribute  the 
atrocities  to  the  resistance.  For  example,  in 
March  1985  a  hand  grenade  was  thrown  by 
SandinlsU  troops  into  a  house  at  Los  Cerrl- 
tos.  killing  a  husband  and  wife  and  their 
two  children.  In  other  cases,  the  forcible  re- 
location of  families  from  areas  of  popular 
support  for  the  resistance  has  been  accom- 
panied by  the  burning  of  family  homes  and 
possessions,    slaughter    of    livestock     and 
physical  brutality  against  those  reluctant  to 
depart.  There  have  been  reports  that  per- 
sons who  have  refused  to  leave  have  been 
shot  as  an  example  to  others.  ResUUnce 
forces  frequently  report  the  use  of  indis- 
criminate fire  by  the  Sandinistas  in  counter- 
attacks, leading  to  the  deaths  of  numerous 

*^  A  Nicaraguan  employee  of  the  United  Na- 
tions    Javier    Ivan    Blandon.    disappeared 
while  on   a  visit   to  Managua  In  January 
1985.  We  understand  he  had  come  mto  con- 
flict with  the  Sandinistas  over  his  travel 
documents.   Blandon's  body   was  later  re- 
turned to  his  family  in  a  sealed  coffin,  ^th 
the  official  explanation  that  he  had  been 
killed  In  an  Air  Cubana  crash.  His  name  was 
on  a  passenger  list  shown  to  the  fainlly.  Bal- 
dlzon sUtes  that  Blandon  was  murdered  by 
State  Security,  and  that  the  cooperation  of 
the  Cubans  was  enlisted  in  having  hU  name 
added  to  the  passenger  list  of  a  recent  air- 

'^MarthaLldla  Murillo  Vallejo.  a  nine-year 
old  from  Jlnotega.  related  to  Honduran  au^ 
thoritles  that  her  father  was  shot  by  the 
SandinlsU  military  in  November  1984  whUe 
he  and  the  family  were  picking  coffee  The 
reason:  he  had  refused  to  Join  the  military. 
The  rest  of  the  family.  Including  chUdren. 
fled  from  the  scene  and  were  ^  killed. 
Martha  escaped  and  hid  with  her  uncle 
who  later  took  her  to  the  Honduran  border. 
There  he  was  shot  by  SandinlsU  soldiers, 
and  Martha  was  bayoneted  In  the  necK^ 
When  she  regained  consciousness   she  was 
hit  in  the  head  with  a  rifle  butt  and  left  for 
dead.  She  was  found  by  resistance  forces 
who  carried  her  to  a  nearby  home  The  facu 
of  the  massacre  were  confirmed  by  an  offi- 
cial from  Jlnotega. 

In  July  1986.  SandinlsU  soldiers  near  Su^ 
Isldro  reportedly  tortured  to  death  Ismael 
Cantarero  because  he  refused  to  Join  the 
Patriotic  Military  Service.  Cantarero  s 
hands  and  feet  were  cut  off. 

Although  the  incidents  related  above  rep- 
resent only  a  fraction  of  the  evidence  avail- 
able concerning  the  deliberate  viola  Ion  of 
basic  human  rights  by  the  Sandlntetas. 
S  h^been  remarkably  little  publicity 
gVven  to  these  abuses.  Indeed,  several  re- 
?om  from  private  human  r/ghts  organiza- 
tions and  activists  either  Ignore  entirely 
SlnUU  abuses  or  dramatically  imder- 
^te  the  significance  of  those  abuses.  State- 
ments by  Baldlzon  and  other  Sandinlsta  de- 
Sis  indicate  that  this  ln?^al«ince  Is  at 
east  partially  a  result  of  a  skillful,  hlghly- 
organ^d  official  disinformation  Progrwn 

MTteo  Guerrero,  a  former  Executive  D^ 
rector  of  the  SandlnisU-sponsored  human 


rights  commission  (CNFPDH)  who  has  re- 
ceived asylum  In  the  United  SUtes.  has  pub- 
licly discussed  the  way  In  which  the  o-gani- 
zatlon  has  evolved  into  a  a  propWW»<^  t^l 
for  the  regime.  While  the  CNPPDH  has 
always  faced  serious  restrictions  on  Its  abili- 
ty   to    Investigate    aUegatlons    of    official 
abuses.  In  January  1985  CNPPDH  was  spe- 
cifically ordered  by  the  Foreign  MlnUtry  to 
cease  any  further  efforts  to  do  so.  Guerrero 
further  sUtes  that  on  several  ooaslons  re- 
ports actually  written  by  the  Foreign  Minis- 
try were  published  as  CNPPDH  documeiits. 
CNPPDH  was  Instructed  to  lend  full  assist- 
ance to  persons  or  groups  favorably  dis- 
posed to  the  regime  who  were  preparing 
human  rights  reports. 

In  the  case  of  Reed  Brody.  a  New  York  at- 
torney, this  assistance   Included  the   pay- 
ment of  aU  expenses,  including  food  and 
lodging,  provision  of  a  chauffeured  car.  ar- 
rangement of  all  interviews  and  provision  of 
a  list  of  "appropriate"  cases  for  Investiga- 
tion    Mr.    Brody    nevertheless    explicitly 
sUted  In  his  Introduction  to  the  study  "At- 
tacks by  the  Nicaraguan  Contras'  on  the  Ci- 
vilian Population"  that,  although  the  Idea 
for  the  report  was  conceived  by  the  law  firm 
of  Relchler  and  Appelbaum  (a  registered 
agent  of  the  SandinlsU  regime),  neither  he 
nor  any  other  member  of  the  Investigations 
team  received  any  form  of  compensation  or 
reimbursement   for   their   expenses,    travel 
and  living  expenditures  having  been  paid  by 
the  team  members  themselves.  Brody  s  dis- 
claimer conceded  only  that  the  team  sUyed 
in  a  house  belonging  to  the  regime   for 
"part"  of  the  visit  and  had  used  office  space 
provded  by  CNPPDH.  Another  defector  has 
sUted  that  Brody  selectively  edited  his  evi- 
dence to  eliminate  any  sUtements  support- 
ive of  or  favorable  to  the  resUtance.  As  a 
rule,  inquiries  to  the  CNPPDH  and  other  of- 
ficial agencies  from  human  rights  organlM- 
tlons    concerning    allegations    against    the 
regime  are  satisfied  by  providing  deliberate- 
ly  false  information  deflecting  or  signifi- 
cantly mitigating  the  charges. 

In  an  effort  to  ensure  the  ■COTrect    Ideo- 
logical   perspective   within   CNPPDH,   two 
purges  of  membership  have  been  engineered 
by  the  regime.  By  1982,  many  of  the  original 
members  were  replaced,  in  some  cases  be- 
cause their  defense  of  human  righte  per  se 
was  too  vocal  and  too  independent.  Edgar 
Maclas,    a   leader   of   the   Popular   ScKlaJ 
Christian  Party,  went  Into  exile  af.ter  being 
labeled  a  "U.S.  intelligence  agent.    He  was 
followed  by  Ismael  Reyes  Rojas,  President 
of  the  Nicaraguan  Red  Cross,  whom  the 
Sandinistas  accused  of  embezzlement  and 
co\mterrevoUutlonary  activity.  In  July  1985 
following  Guerreros  defection,  the  entire 
membership  was  changed.  The  new  rnern^ 
bers  were   all   sUunch  supporters  of  the 

^further  Illustration  of  the  CNPfDH's 
role  as  a  propaganda  arm.  we  note  that  to 
1984  only  two  reports  were  issued,  both  of 
which  addressed  only  allegations  of  resist- 
ance abuses.   Concerning  the  regime,  the 
documents  stated  only  that  It  "was  operat^ 
ing  under  a  declared  state  of  emergency.    In 
1985,   no   reports   had   been   f^ed   ^  °' 
August.  On  the  other  hand,  if  the  CNPPDH 
does    not    carry    out    Investigations    into 
abuses.  It  does  play  a  vital  role  In  meeting 
with  foreign  delegations  for  the  PurPOse  of 
denouncing  the  resistance.  In  January  1985 
Alejandro  Bendana  of  the  Foreign  Mln  stry 
announced  to  CNPPDH  members  that  he 
would  personally  direct  the  group  s  activi- 
ties in  order  to  promote  an  international  of- 
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fenalve  by  the  SandlnlsUs  to  denounce  al- 
leged abiues  of  the  resistance. 

Baldlzon  adds  counterpoint  to  Guerrero's 
report,  stating  that  the  CNPPDH  was  rou- 
tinely denied  access  to  any  information  con- 
cerning official  abuses.  He  explained  that 
his  own  extensive  investigations  were  used 
to  create  elaborate  cover  stories,  precise  to 
the  detail,  which  explained  away  Sandlnlsta 
atrocities  by  showing  the  victims  had  Had  to 
other  countries,  been  killed  by  the  resist- 
ance, or  been  Itilled  while  escaping.  In  a  few 
instances,  for  the  sake  of  credibility,  individ- 
ual soldiers  were  "found  guilty"  of  abuses 
and  brought  to  Justice  in  show  trials  at 
which  they  received  lengthy  prison  terms. 
(Baldlzon  sUtes  that  these  men  were  later 
quietly  released,  after  attention  had  subsid- 
ed, and  sometimes  were  given  government 
Jobs  in  other  areas  of  the  country.)  Such 
disinformation  has  been  regularly  dissemi- 
nated to  international  human  rights  organi- 
zations. 

HtmAif  iTARiAif  Assistance  roR  thi 

NlCARACDAJ*  DCMOCIUTIC  RCSISTANCX 

On  Aug\ist  29,  1985.  the  President  signed 
Executive  Order  12530  creating  the  Nlcara- 
guan  Humanitarian  Assistance  Office 
(NHAO)  for  the  purpose  of  disbursing  $27 
million  In  humanitarian  aid  to  the  Nlcara- 
guan  democratic  resistance.  On  September 
9,  the  President  designated  Ambassador 
Robert  W.  Duemllng  as  Director  of  NHAO. 
The  NHAO  staff  consists  of  the  Director, 
five  supervisory  and  two  clerical  personnel, 
all  detailed  on  a  non-reimbursable  basis 
from  federal  agencies  (SUte.  AID  and 
USIA).  with  the  exception  of  the  Director, 
whose  salary  is  reimbursed  to  SUte  from 
the  humanitarian  assistance  program  funds. 
Office  space  in  a  government-leased  build- 
ing is  charged  to  program  funds,  but  fur- 
nishings and  equipment  have  been  borrowed 
at  no  charge.  Administrative  support,  in- 
cluding legal  advice  from  the  Office  of  the 
I^gal  Adviser.  Is  provided  by  the  Depart- 
ment of  State. 

The  Executive  Order  assigned  respunslbll- 
Ity  for  policy  guidance  to  the  Secretary  of 
SUte  and  his  designees.  The  Secretary  has 
esUbllshed  a  Senior  Inter-Agency  Group, 
chaired  by  the  Under  Secretary  for  Political 
Affairs,  to  esUbllsh  basic  policy  and  exer- 
cise oversight  of  NHAO  acUvltles;  policy 
guidance  for  day-to-day  NHAO  operations  Is 
provided  by  the  Assistant  Secretary  of  SUte 
for  Inter-American  Affairs,  who  chairs  an 
Inter-agency  group  that  assures  effective  co- 
ordination. 

As  a  matter  of  policy,  the  United  Nlcara- 
guan  Opposition  (UNO)  was  designated  to 
be  the  Initial  recipient  for  humanitarian  aa 
sistance  distributed  by  NHAO.  UNO  is  iin 
umbrella  organization  which  brings  togeth- 
er the  largest  number  of  anti-SandlnlsU  po- 
litical and  paramilitary  elements.  It  is  led  by 
Adolfo  Calero,  Arturo  Cruz  and  Alfonso 
Robelo:  its  principal  components  Include 
the  Nicaraguan  Democratic  Force  (UNO/ 
PDN).  the  Armed  Forces  for  Revolution  in 
Nlcaragtia  (UNO/PARN),  and  a  coalition  of 
Atlantic  Coast  Indians  and  Creoles  (UNO/ 
KISAN).  Using  UNO  as  a  conduit  for  assist- 
ance serves  the  policy  objective  of  encourag- 
ing cohesion  within  the  democratic  resist- 
ance: it  also  simplifies  administrative  proce- 
dures and  restrains  administrative  costs. 
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Funds  for  these  goods  and  services  are 
being  provided  to  UNO  through  a  series  of 
grants,    each    of    which    obligates    a    fixed 
amount  of  humanitarian  assistance  funds 
for  the  use  of  UNO.  subject  to  certain  terms 
and  conditions.  While  the  grant  gives  UNO 
a  conditional  legal  entitlement  to  the  funds, 
NHAO    retains    actual    poarcssion    of    the 
funds  and  administers  their  disbursement. 
To  date,   three  major  grants  totaling  $5.5 
million  and  a  smaller  grant  of  $25,000  have 
been  Issued.  Once  a  grant  has  been  Issued. 
UNO  identifies  the  goods  or  services  it  needs 
and  a  suiUble  vendor,  and  negotiates  the 
terms  of  a  proposed  sale  to  UNO.   These 
terms  are  set  forth  on  a  pro  forma  invoice 
which    UNO   submlU   to   NHAO.   The   pro 
forma    Invoice    Is    reviewed    by    NHAO    to 
ensure  that  the  goods  or  services  are  hu- 
manitarian assistance  within  the  meaning  of 
the  law.  and  that  the  payment  requested  Is 
appropriate  for  value  received.  NHAO  also 
monitors  the  quantity  of  Items,  to  assure 
against  an  oversupply  so  substantial  as  to 
suggest  a  possible  risk  of  diversion.  U  the 
proposed  purchase  Is  approved.  NHAO  au- 
thorizes UNO  to  make  the  purchase.  NHAO 
signals  iU  approval  to  the  vendor  through 
issuance  of  a  letter  of  commitment.  After 
shipment    or    delivery    has    been    verified 
NHAO  pays  the  vendor  directly  from  UNO 
grant  funds. 

Monitoring  and  verification  of  procure- 
ment and  delivery  take  several  forms,  de- 
pending on  location.  Within  the  United 
SUtes.  NHAO  represenUtlves  are  able  to 
make  on-site  Inspections  of  supplies  as  they 
are  aggregated  for  shipment  to  the  field.  To 
monitor  supplies  and  services  contracted 
and  delivered  abroad,  NHAO  relies  on  re- 
ports from  all  available  sources  to  confirm 
that  actual  transactions  conform  to  the  rel- 
evant documenution. 
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Medical 

Equipment. 
Transport... 


553.4: 
839,5( 

139,91 


Total  UNO  Ualson  Office  ex- 
penses  

NHAO  expenditures  through  Oc- 
tober 31.  1985: 
Total  administrative  expenses .. 


7.5( 


23.6^ 


Direct  personnel  costs . 

Travel 

Office  rent , 

Telephone  toll  calls 

Miscellaneous 


13.3-; 

4.8C 

3.6« 

1,20 

60 


MITHOD  FOR  rtJICDIllG 

NHAO  Is  disbursing  funds  for  four  t>aslc 
categories  of  goods  and  services:  food,  cloth- 
ing, medicine  and  medical  care,  and  equip- 
ment. NHAO  also  provides  funds  for  trans- 
porting suppUes  to  the  field. 


DSLIVKRT  INCIOKirT 

On  October  10.  an  UNO  charter  flight 
paid  for  by  NHAO  carnrlng  supplies  pur- 
chased under  NHAO  auspices  landed  appar- 
ently without  permission  In  Tegucigalpa, 
causing  the  Honduran  Government  to  take 
custody  of  the  cargo.  Discussions  between 
the  American  Embassy  and  the  Honduran 
Government  resulted  in  the  cargo  being  re- 
leased and  returned  to  the  United  SUtes. 
stntMAjiT  or  PATiixirrs 

FoUowlng  is  a  summary  of  NHAO  dls- 
bursemenu  and  commitments  to  pay 
through  October  31.  1985. 

NAHO  OranU  to  UNO  (to  be  disbursed 
through  letters  of  commitment):  Grant  801 
$1,000,000  (Issued  October  3.  1985);  Grant 
802.  $1,500,000  (Issued  October  15  1985) 
Grant  803.  $3,000,000  (Issued  October  29' 
1985):  Total  $5,500,000. 

In  addition  to  the  above  three  granU  for 
food,  clothing  and  medical  supplies,  NHAO 
Issued  a  small  fourth  grant  signed  October 
17,  1988  for  $25,000  (Grant  641-001)  to  fund 
an  UNO  office  In  Washington,  DC.  The 
grant  stipulates  that  the  activities  of  that 
office  must  be  strictly  limited  to  the  provi- 
sion of  liaison  services  between  UNO  and 
NHAO  to  facUIUte  the  opeiatlon  of  the  pro- 
gram. This  liaison  office  grant  differs  from 
the  other  three  In  that  It  permlu  UNO  to 
receive  a  small  advance  payment  of  cash  to 
cover  administrative  expenditures,  which 
expenditures  must  be  documented  and  Justi- 
fied before  further  cash  advances  are  made 
UNO  expenditures  from  grants 
through  October  31,  1985: 

Total  humanitarian  assistance..  $4,660,928 

P?«l- 1,257.189 

Clothing 2,070,807 


Grand  total 4.692.06 

[From  the  Washington  Post,  Dec.  15.  1985 

SaJTDIKISTAS  InTTRROCATS  OPPOIfSfTS— 300 

RcpoRTKOLY  Held  for  Qunnoiinfo 
(By  Edward  Cody) 
Mahaoda,  Nicamaoda.— SandlnlsU  securit 
officials  have  tightened  censorship  durln 
the  past  two  months  and.  through  arrest 
and  interrogations,  have  issued  a  series  o 
tough  warnings  to  leading  dissidents  in  pc 
lltlcal  parties.  lal)or  unions  and  the  church 
The  Increased  pressure  against  govern 
ment  opponenU  has  taken  place  In  th' 
framework  of  stiffened  emergency  restric 
tlons  decreed  Oct.  15  by  President  Danle 
Ortega.  Measures  flowing  from  that  decree 
have  created  an  atmosphere  of  helghtene( 
determination  by  the  Sandlnlsu  leadershii 
to  block  political  opponenU  from  any  ac 
tlons  that  could  assist,  even  Indirectly,  U.S. 
sponsored  rebel  forces  fighting  to  overthrow 
the  government. 

Lino  Hernandez,  a  lawyer  who  heads  th« 
antlgovemment  Permanent  Human  RIghtj 
Commission,  estimated  that  more  than  30( 
persons  have  been  summoned  for  Interroga 
tlon  by  the  Interior  Ministry's  General  Dl 
rectorate  for  SUte  Security  since  the  Oct 
15  order  and  that  about  20  remain  In  Jail 
The  Rev.  Bosco  Vivas,  auxiliary  bishop  ol 
Managua,  said  that  total  Includes  'noi 
fewer  than  100"  Roman  Catholic  lay  activ 
IsU  and  50  priests. 

The  others  have  been  mainly  political 
party  leaders,  evangelical  ministers  and 
union  actlvlsU.  according  to  diplomatic 
sources,  Hernandez  and  Interviews  with 
those  called  In.  In  addition,  U.S.  officials 
have  reported  that  17  Nicaraguan  employes 
of  the  U.S.  Embassy  have  been  summoned 
for  interrogation,  and  diplomatic  sources 
said  a  few  Nicaraguan  employes  of  the  Hon- 
duran and  Venezuelan  embassies  here  also 
have  been  called  In. 

Jimmy  Hassan,  a  lawyer  and  evangelical 
preacher  who  heads  the  Campus  Crusade 
for  ChrUt  in  Nicaragua,  said  he  was  taken 
away  at  gunpoint  by  security  police  who 
showed  up  at  his  house  at  6  a.m.  on  Oct.  31 
After  searching  hU  office  In  his  presence, 
police  released  him  at  2  p.m.,  Hassan  said, 
but  then  returned  to  his  home  at  U  p.m! 
with  an  order  for  him  to  report  to  House  50 
In  the  General  Directorate  for  SUte  Securi- 
ty complex  at  8  a.m.  the  next  day. 

As  Hassan  recaUed  It  In  an  Interview,  he 
was  accused  of  being  "prolmperiallst"  and 
"a  friend  of  the  tU.S.]  embassy"  during  In- 
terrogation by  several  officers  that  lasted 
intermittently  until  6:30  p.m.,  when  he  was 
released.  Neither  Hassan  nor  a  number  of 
other  detainees  Interviewed  this  week  re- 
ported physical  abuse,  although  several 
complained  of  rough  treatment  and  threats 
of  long  prison  terms  for  opposition  to  the 
government. 
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Ortega.  In  announcing  the  broadened  sus- 
pension of  civil  liberties,  said  it  was  neces- 
sary to  combat  an  •Internal  front"  working 
to  support  the  antl-SandlnUU  guerrillas. 
Within  days,  more  than  120  persons  were 
arrested  in  the  countryside  on  charges  of 
carrying  messages  among  rebel  units,  the 
government  announced.  Since  then.  50  more 
have  been  arrested  on  similar  charges,  ac- 
cording   to    reports    reaching   Hernandez  s 

0fflC6 

Hernandez  said  the  approximately  300  ad- 
ditional detentions  were  designed  to  intimi- 
date political  dissidents  and  encourage  them 
to  fall  in  line  with  government  policies  or 
leave  the  country. 

■I  would  say  the  state  of  emergency  was 
not  directed  against  the  armed  counterrevo- 
lutionaries, but  against  civic  opposition  to 
the  government."  he  said  In  an  Interview. 
■What  they  are  doing  Is  closing  the  Uttle 
space  that  remains." 

Luis  Rlvas  Lelva.  a  leader  of  the  opposi- 
tion Social  Democratic  Party  who  *««  sum- 
moned for  interrogation  Oct.  20-  "^d  thf 
government  U  tightening  up  political  con- 
troU  because  "they  want  all  the  energy  on 
the  mUltary  front."  .^h.„„p 

•What  they  have  been  unable  to  achieve 
with  mercenary,  forces,  the  imperialists  try 
to  achieve  through  their  agents,  said 
Deputy  Interior  Minister  Luis  CwtIo"  f  ex- 
plaining the  expanded  restrictions  Oct.  20^ 
"They  are  trying  to  achieve  it  through 
open,  cynical  and  insolent  political  activity. 

Deputy  Commander  Omar  Cabeza^.  a 
high-ranking  SandinUU  ^e^^'-'^y  °"''^'?^ 
and  author  of  a  popular  memior  about  his 
life  as  a  guerrilla,  said  in  explaining  the  In- 
terrogations of  a  dozen  evangelical  pastors 
that  their  sermons  were  being  used  to  en- 
courage draft  resistance  In  defiance  of  the 

Responding  to  expressions  concern  by  re- 
lated U.S.  religious  groups.  Cabezas  asked 
why  such  -uproar"  should  focus  on  Nicara^ 
gua  when  security  forces  In  countries  such 
L  Chile  and  El  Salvador  murder  dlssldenU 
instead  of  Interrogating  them  and  releasing 
them  after  a  few  hours  or  days  as  Nicaragua 

•This  was  the  great  punishment,  the  great 
sanction,  that  we  applied  to  them.'  he  said 
in  a  news  conference. 

•Yes  we  have  called  In  Catholic  priesU 
and  toid  them  they  were  violating  the  laws, 
he  added  later  •Its  the  least  we  can  do. 
They  were  violating  the  law.  These  people 
not  only  speak  111  of  the  Patriotic  Ml^lUxy 
Service  tthe  draft),  but  they  also  InWte 
Xre  to  refuse  to  serve.  ThU  U  caled  In- 
citement to  crime  in  Nicaragua,  and  in  any 

"'BUhonEsald  some  lay  Catholics  sum- 
moned for  interrogation  belonged  t^  com- 
mittees preparing  vlsiU  to  provincial  towns 
by  cardinal  Miguel  Obando  y  Bravo  the 
country's  leading  symbol  of  oppos  "on  to 
Sandlnlsta  nile.  Since  hU  ascension  to  cardl^ 
nal  last  May.  the  popular  prelate  has  been 
making  such  visits  almost  weekly. 
"Sthough  they  often  took  on  the  ^  of 
rallies  during  the  summer,  since  Oct.  IS  tne 
government  has  forbidden  outdoor  (^remo- 
nles  connected  with  the  cardinals  appear- 

T^e  Cha^olro.  editor  of  the  opposition 
newspaper  iTprensa.  said  during  the  same 
Ume  thf  Lnount  of  censored  news  has  risen 
from  about  40  percent  to  60  percent  of  what 
hU^taff  tries  to  report,  in  addit  on  he  said 
the  Interior  Ministry's  Communications  and 
Media  Department  has  launched  a  new 
effort  to  present  distribution  of  censored  ar- 


ticles, which  La  Prensa  regularly  makes 
available  to  embassies  and  foreign  corre- 
spondents. ,  ,^    _, 

The  department  head.  Capt.  Nelba  Blan- 
don  warned  Chamorro  in  a  letter  Nov.  27 
that  such  distribution  is  against  the  law  and 
that  If  he  continues  he  risks  being  held  re- 
sponsible under  the  Maintenance  of  Order 
and  Public  Security  Law.  To  back  up  the 
warning  further.  Blandon  suspended  publi- 
cation of  the  newspaper  for  two  days  this 
month. 


POOD  AND  DRUG  LEGISLATION 
Mr   GORE.  Mr.  President,  for  over 
100  years,  the  Pood  and  Drug  Adminis- 
tration    and     its     predecessor,     the 
Bureau  of  Chemistry,  have  stood  for 
Dublic  protection.  Prom  the  Pure  Pood 
and  Drugs  Act  of  1906  to  the  Infant 
Pormula  Act  of  1980.  the  Congress  has 
sought   to   ensure   and   enhance   the 
health  of  the  American  people.  Be- 
cause of  the  importance  of  its  mission. 
FDA  has  often  endured  intense  scruti- 
ny  both  from  the  Congress  and  from 
the  general  public.  It  decisions  have 
been  heavily  debated,  but  most  often 
upheld.  Through  it  all.  the  FDA  has 
developed  a  worldwide  reputation  for 
professionalism,  and  a  striking  reputa- 
tion within  the  Congress  of  the  United 
States  for  being  accountable  for  its  ac- 
tions. X. 

But  now  increasingly  that  reputa- 
tion is  being  called  into  question  and 
doubt.  Over  the  past  5  years,  while 
other  agencies  have  come  under  con- 
siderable public  scrutiny  and  criticism 
for  their  faUure  to  adequately  protect 
the  public  health,  often  substituting 
politics  for  science,  similar  workings  at 
the  PDA  have  been  ignored.  Through 
the  dry  words  of  the  Federal  Register, 
the    administration    has    launched    a 
quiet   revolution   that,    in   my   view, 
threatens  to   undermine   one   of  the 
best  health  protection  agencies  In  the 
world.  This  silent  regulatory  coup  is 
wrong-for    Industry     and     for    the 
public-and  it  should  be  reversed. 

I.  THE  IirrEORITY  OF  THI  POUCT  DEVKLOPlcnrr 
PROCESS 

Over  the  last  5  years,  there  has  been 
substantial  erosion  in  the  integrity  ol 
the    policy    development    process    at 
FDA.  Because  the  Agency  does  not 
exist  In  any  sUtutory  sense,  in  198^, 
then  Secretary  of  Health  and  Human 
Services  Richard  Schwelker,  In  what 
must  reaUy  be  considered  a  landmark 
decision,  withdrew  the  long-standing 
authority   delegated  to  the  commis- 
sioner   for    administering   the   Pood 
Drug,  and  Cosmetic  Act  through  a 
simple  notice  In  the  Federal  Register 
This  was  his  right  under  the  law.  but 
it  has  had  several  detrimental  effects. 
First  by  placing  DHHS  in  the  position 
of  continually  second  guessing  agency 
decisions,  people  tend  to  involve  them- 
selves in  problems  they  know  nothh^g 
about.  A  clear  example  of  this.  \s  my 
opinion,  is  the  recent  "Herbalife    ep^ 
sode.  involving  unsubstantiated  health 


claims.  Yet  there  Is  substantial  evi- 
dence that  the  responsible  and  pre- 
dictable scientific  judgments  of  the  ex- 
perts at  EDA  were  set  aside.  In  their 
place  the  Issue  was  handled  in  the  Sec- 
retary's office,  primarily  by  people 
who  have  no  experience  In  the  field. 
The  result  has  been  a  fUp-flop  In 
FDA's  position  that  has  left  the  public 
confused  and  has  cost  the  PDA  in 
terms  of  credibUlty. 

Allowing  the  Department  of  HH6> 
into  FDA  decisionmaking  has  led  to 
other  Irresponsible  decisions  with  re- 
spect to  the  public  health.  Consider 
the  problem  of  salmoneUa  and  cam- 
phylobacter   In   raw   milk.   There   te 
simply    overwhelming    scientific    evi- 
dence  that   unpasteurized   milk   is   a 
threat  to  the  smaU  population  that 
drinks  it  on  a  daily  basis.  Yet  Secre- 
tary Heckler  reversed  unanimous  rec- 
ommendations from  her  scientific  ad- 
visers and  kept  the  Agency  from  en- 
forcing its  regulations  in  this  area.  Ac- 
cording to  Judge  GeseU.  the  Depart- 
ment's reasons  were  "lame  at  best  and 
irresponsible  at  worst." 

One  can  only  imagine  what  such  in- 
cidents do  to  the  morale  of  dedicated 
professionals.  More  important,  they  il- 
lustrate a  disregard  for  accountability 
and  a  simplistic  notion  that  science 
can  simply  be  wished  away  when  the 
politics  of  the  situation  are  uncomfort- 
able. ,    ,      ..  „, 
The  PDA  policy  process  is  in  disar- 
ray Career  officials  at  the  Agency  no 
longer  believe  that  their  views  matter 
in  the  ultimate  decisions.  This  belief 
wUl  eventually  corrode,  if  It  has  not  al- 
ready, the  quality  of  their  analysis. 
The  competent  people  wiU  leave  the 
Agency,  and  that  will  be  a  sad  thing 
for  the  American  people. 

The  loss  of  integrity  In  policy  devel- 
opment    will     also     hurt     industry^ 
Moving  the  locus  of  decisionmaking  up 
the  ladder  from  the  Agency  to  the  De- 
partment will  result  in  less  timely  de- 
cisions  as  fewer,  busier  people  fee 
they  must  review  all  policies.  It  will 
hurt  because  it  wiU  produce  a  regula- 
tory process  that  is  unpredictable,  l 
believe  in  the  long  run  it  would  be  far 
simpler  to  deal  with  a  process  that  is 
predictable  and  works  from  a  reliable 
set  of  rules,  than  one  that  can  turn 
180  degrees  with  a  change  of  party  m 
the  White  House— or  a  change  In  Sec- 
retary at  the  Department. 

II    THE  BEOUUATORS  AND  EXTDWAL  OVERSIGHT 

The  specter  behind  the  problems  te 
In  the  Office  of  Management  and 
Budget,  the  Darth  Vader  of  the  Feder- 
al Government.  I  consider  it  Intoler- 
able that  critical  decisions  affecting 
the  public  health  are  made  at  the 
OMB  I  was  glad  to  learn  recently  that 
the  bepari;ment  wiU  shortly  announce 
regulations  regarding  aspirin  and 
Reyes  syndrome.  But  the  delays  that 
have  occurred  are  an  abuse  of  power 
and  process.  It  is  Intolerable  that  an 
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OMB  official  was  singlehandedly  able 
to  stop  a  major  decision,  and  then 
gloat  about  it. 

When  officials  with  no  training  in 
any   of   the   relevant   technical   disci- 
plines are  making  the  decisions,  why 
should  anyone  even  bother  with  the 
PDA?  Such  preemptory  declsionmalc- 
ing   will   only   reduce    accountability, 
and  rob  the  FDA  of  the  good  people  it 
needs    to   make    the    right    decisions. 
This    hurts   consumers   and    industry. 
The  fact  is  that  the  OMB  will  not  and 
cannot  make  every  decision.  But  if  one 
constructs    a    policy    envirorunent    in 
which  people  know  their  views  will  be 
overridden  from  outside,  the  incentive 
to  make  responsible  decisions  will  dis- 
appear. The  OMB  cannot  make  drug 
and  food  additive  decisions  intelligent- 
ly. It  cannot  decide  whether  new  re- 
combinant DNA  products  present  sub- 
stantial  risks.   Without   a  competent 
and  responsible  PDA,  progress  will  be 
strangled— because  the  Congress  will 
never  repeal  the  laws  that  require  pre- 
market    approval.   The   public   would 
not  stand  for  it. 

III.  THE  HOLB  or  ENPORCE3fENT 

This  administration  has  undercut 
the  enforcement  apparatus  of  the 
PDA.  Not  only  have  overall  enforce- 
ment actions  declined  during  the  past 
5  years,  but  some  laws  are  deliberately 
not  being  enforced. 

Consider,  for  example,  the  regula- 
tions that  speak  to  PDA's  statutory 
role  to  ensure  "honesty  and  fair  deal- 
ing with  the  consumer."  Whether  or 
not  one  supports  detailed  food  labeling 
standards,  the  fact  is,  these  responsi- 
bilities are  not  being  enforced.  As  a 
result,  many  firms  are  gaining  an 
unfair  advantage  in  the  marketplace 
over  those  that  continue  to  obey  the 
rules.  Nothing  could  diminish  respect 
for  the  PDA  faster  than  the  presence 
of  major  market  discrepancies  in  this 
area.  If  this  administration  believes 
these  standards  and  regulations  are  no 
longer  important,  they  should  send 
Congress  a  legislative  proposal  to 
repeal  them.  The  Agency  should  not 
decide  for  itself  to  pursue  a  policy  of 
calculated  nonenforcement.  That  can 
only  invite  the  kind  of  situation  that 
ultimately  developed  at  the  EPA. 

IV.  THI  LEVEL  or  RXGITLATORT  RESOtTSCES 

One  of  the  sorriest  things  about  the 
PDA  today  is  its  helpless  shortage  of 
money  and  people.  It  is  easy  to  talk 
about  managing  more  efficiently.  But 
the  same  people  who  talk  about  speed- 
ing up  the  drug  regulatory  process  de- 
prive the  Agency  of  the  resources  to 
do  it.  The  Secretary  makes  glowing 
statements  about  a  planning  process 
that  will  prepare  the  Pood  and  Drug 
Administration  for  the  challenges  of 
the  21st  century.  Yet  at  the  same 
time,  the  Agency  is  being  decimated  in 
the  budget  process.  This  is  not  man- 
agement; It  is  public  relations  mas- 
querading as  management. 
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Certainly,  we  must  make  sacrifices 
to  balance  the  budget.  But  lets  find 
savings  that  represent  real  efficiency— 
not  penny-wise  actions  that  will  cost 
society  much  more  down  the  road. 

V.  POLITICS  Km  PROrESSIONAUSM 

In  the  past,  from  my  seat  on  the 
Energy  and  Commerce  Committee  in 
the  House  of  Representatives,  I  have 
been  a  strong  supporter  of  vigorous 
oversight.  I  believe  that  Members  of 
Congress  have  a  duty  to  hold  the  exec- 
utive branch  to  its  responsibilities,  and 
even  to  light  a  fire  under  people  at 
times. 

But  I  don't  think  this  power  gives 
me  or  any  other  Member  of  Congress 
the  right  to  dictate  priorities  to  a  sepa- 
rate but  equal  branch  of  the  Govern- 
ment, or  to  twist  scientific  data  in  a 
way  that  justifies  my  particular  social 
policy  position.  I  am  always  willing  to 
learn  from  people  who  devote  them- 
selves with  single-minded  attention  to 
a  given  set  of  subjects  on  a  dally  basis. 

I  fear  that  some  people  In  the  ad- 
ministration don't  understand  this  dis- 
tinction. If  we  want  to  assure  that 
some  semblance  of  public  confidence 
in  the  Government  will  remain  after 
the  Reagan  revolution,  we  must  begin 
to  restore  faith  in  the  value  of  public 
service,  and  distinguish  between  poli- 
tics fought  in  the  open,  and  deals 
made  behind  closed  doors. 

VI.  THE  STATUTORY  BASE 

As  we  look  toward  the  second  centu- 
ry of  public  protection  under  this  reg- 
ulatory system,  we  must  come  back  to 
the  basic  objectives  and  procedures  of 
the  statutes.  Clearly,  some  tinkering 
can  be  done  to  improve  a  fundamen- 
tally good  statutory  base.  In  light  of 
what  I  have  laid  out  earlier,  there  is 
also  the  need  for  a  major  conceptual 
overhaul  in  the  way  the  FDA  does  its 
work. 

In  the  category  of  tinkering,  I  put 
such  items  as  simplifying  the  medical 
device  laws  to  bring  them  In  tune  with 
the  realities  of  resources,  even  if  those 
resources  can  be  expanded.  The  public 
might  also  be  better  served  by  a  food 
safety  law  that  permitted  a  phase-out, 
rather  than  Immediate  removal,  of 
substances  that  flunked  the  Delaney 
test. 

At  the  same  time,  we  need  tougher 
labeling  requirements  to  inform  con- 
sumers of  potential  health  problems. 
The  Agency  needs  the  same  authority 
the  Department  of  Agriculture  al- 
ready has,  to  subpoena  records  in 
cases  of  recall.  In  the  case  of  human 
drugs,  the  post-marketing  surveillance 
problem  needs  to  be  reconsidered.  In 
all  of  these  issues,  I  know  that  the 
Congress  will  entertain  reasonable 
suggestions,  if  only  the  administration 
comes  forward  to  debate  modifications 
in  public. 

On  a  more  fundamental  level.  I  am 
reminded  of  my  friend  John  Dingell's 
comment  about  the  Importance  of 
process  in  law.  "You  go  ahead  and 


write  the  substance,"  he  says,  "and  I'l 
write  the  procedure.  I'll  beat  you  ever; 
time."  Now  Is  the  time  to  pay  more  at 
tention  to  process  when  it  comes  t< 
public  protection  and  the  role  of  th« 
PDA.  In  this  context,  I  Intend  to  pro 
pose  legislation  after  the  holldaj 
break  that  will: 

First,  establish  the  Pood  and  Druj 
Administration  as  an  intrinsic  part  ol 
the  Pood,  Drug  and  Cosmetic  Act.  The 
Commissioner  of  Food  and  Drugs 
should  be  a  Presidential  appointment, 
serving  at  the  pleasure  of  the  Presi- 
dent. I  believe  as  a  practical  matter, 
that  the  FDA  will  probably  need  to 
remain  a  part  of  a  Cabinet  Depart- 
ment, but  the  Commissioner  should  be 
free  of  the  political  control  now  being 
exerted  by  HHS  and  OMB. 

Second,  clarify  the  roles  of  the  Cabi- 
net Department  and  the  Executive 
Office  of  President  in  regulatory  deci- 
sionmaking. In  my  view,  the  FDA 
should  have  the  ability  to  propose  reg- 
ulations without  Interference  from  the 
Office  of  Management  and  Budget. 
OMB,  and  other  parts  of  the  executive 
branch,  should  have  the  opportunity 
to  work  with  FDA  and  all  interested 
groups,  during  the  comment  period,  as 
long  as  these  workings  are  disclosed. 

Third,  the  PDA  should  be  reauthor- 
ized every  5  years  by  the  relevant  com- 
mittees of  the  Congress,  and  it  should 
be  given  an  authorized  level  of  fund- 
ing that  serves  as  a  realistic  target  for 
both  the  budget  committees  and  the 
appropriations  process. 

Fourth,  the  FDA  Commissioner 
should  report  directly  to  the  Congress, 
on  a  yearly  basis.  The  Commissioner 
should  be  required  to  turn  his  action 
plan  Into  a  real  management  agenda 
for  which  he  Is  accountable  to  the 
Congress.  The  Senate  Government  Af- 
fairs, and  other  relevant  committees, 
should  hold  annual  oversight  hearings 
concerning  all  Agency  operations. 

Mr.  President,  the  Food  and  Drug 
Administration  Is  too  Important  to  the 
health  of  the  American  people  to  let  It 
die  a  lingering  death,  sapped  of  Its 
best  people  and  responsibility.  The 
Congress  need  not  launch  a  witch 
hunt  to  place  the  blame  for  the  cur- 
rent discouraging  state  of  affairs.  The 
responsibility  rests  squarely  with  the 
administration.  It  Is  unlikely  that  the 
people  In  charge  will  change,  when  it 
is  clear  that  their  objectives  are  being 
carried  out.  The  only  answer  then,  is 
for  the  Congress  to  make  its  wishes 
known  through  both  legislation  and 
oversight.  I  urge  my  colleagues  to  sup- 
port a  return  to  the  Ideals  of  profes- 
sionalism and  accountability  that 
made  the  "Poison  Squad"  and  its  suc- 
cessors the  epitome  of  progressive  gov- 
ernment and  effective  public  protec- 
tion. 


December  18,  1985 
APPOINTMENT  BY  THE  CHAIR 
The  PRESIDING  OFFICER.  In  ac- 
cordance with  Public  La*„  93-29  as 
amended  by  Public  Law  98-459.  the 
Chair  appoints  Russell  Mills.  Ph.D.,  of 
Kansas,  to  the  Federal  Council  on  the 
Aging. 

CONGRESSIONAL   CAIX  TO   CON- 
SCIENCE    FOR     SOVIET     JEWS 
AND  CHRISTIANS 
Mr     KENNEDY.    Mr.    President.    I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  case  of  Dr.  ^Anatoly 
Koryagin.  This  Soviet  psychiatrist  has 
been  sentenced  to  7  years  hard  labor 
plus  5  years  of  internal  exile  and  is 
now   near   death   in   the    Christopol 

'^'or  koryagin  has  opposed  the  psy- 
chiatric abuse  of  political  prisonere 
such  as  the  system  of  labeling  di^i- 
dents  as  insane  and  treating  them 
with  drugs  in  mental  hospitals.  He  re- 
fuses to  sign  a  false  document  which 
denounces  his  evidence  of  such  abuses. 
This  courageous  man  is  close  to  death 
because  of  his  mistreatment  and  his 
series  of  hunger  strikes.  .„„^.„_ 

Organizations  such  as  the  American 
Psychiatrics  Association.  ^Amnesty 
International  Action  for  Soviet  Jewry, 
and  Physicians  for  Social  Responsibil- 
itv  are  deeply  concerned  about  ur. 
Korvagin  An  article  by  Peter 
Reddlway  -The  Case  of  Dr.  Korya- 
5?""  in  the  October  10.  1985.  edition 
of  the  New  York  Review  of  Books  ex- 
plains Dr.  Koryagln's  plight  /uUy.  I 
ask  unanimous  consent  that  the  run 
text  of  this  article  be  placed  in  the 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Review  of  Books,  Oct. 
10.  19851 
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The  Case  of  Dr.  Koryagin 
Pears  are  mounting  that  the  psychiatrist 
Anatolv  Koryagin  Is  near  to  death  In  the 
^torlous  j^l  ofchlstopol  in  central  Russia^ 
letters  that  have  reached  the  West  from 
^U  w«e  and  a  friend  Indicate  that  he  U^ 
weak  that  unless  he  Is  given  expert  medical 
care  he  could  die  at  any  time. 

Dr  Koryagin  has  been  In  prison  for  the 
last  four  years  for  actively  opposing  the  po- 
mici  ab^  of  psychiatry.  The  abuse  takes 
the  form  of  labeling  dissidents  as  mad  and 
forclblV  treating  them  with  drugs  In  mental 

"^  Kory'Sln  is  an  unfanatlcal  man  of  forty- 
seven  married  to  another  doctor  and  the 
ftlher  of  three  boys.  His  motives  are  human 
compl^on  and  a  strong  concern  for  niedl- 
cTethics.  His  sentence  of  seven  ye«^  har^ 
labor  plus  five  years  mtemal  exile  wm 
longer  than  those  imposed  on  other  mem- 
l^re  of  his  human  rights  group,  evidently 
Sl^x^  he  was  the  only  Psy<=hlatrist  to  It 
and  the  authorities  were  anxious  to  Intimi- 
date his  fellow  psychiatrists  Into  silence 

Koryagfn  had  examined  sixteen  dissidents 
w?o  had  been  labeled  mentally  HI  for  their 
dU^nt  and  found  that  the  diagnoses  were 
?SI  His  main  report  on  his  workwas  pub^ 
lUhed  in  the  British  medical  Journal.    The 


Lance",  and  has  Just  been  printed  In  the 
book  'The  Breaking  of  Bodies  and  Minds  . 
edited  by  Eric  Stover  and  Elena  O.  Nlghtln- 
Kale  (W.H.  Freeman).  In  recognition  of  his 
work  and  his  courage  Koryagiii  has  been 
elected  an  honorary  meml^r  of  the  W^ld 
Psychiatric  Association  and  of  leading  ^y- 
chtatrlc  and  scientific  bodies  In  Britain, 
America,  Prance,  Canada,  and  elsewhere 

Ever  since  his  arrest  Koryagin  has  been 
subjected  to  a  gradually  escalating  series  of 
psychological  and  physical  Pressures  then 
lo  outright  beatings.  The  unconcealed  aim 
has  been  to  force  him  to  sign  a  false  state- 
ment denouncing  his  own  evidence  of^y^ 
^latrlc  abuse.  Since  this  aim  has  been 
thwarted  by  his  consistent  refusal  to  go 
against  his  conscience,  the  authorities  have 
evidently  begun  to  consider  bringing  about 

^Thlfr  ^technique  has  been  to  Jfolate  him 
from    other    prisoners:    then,    "y    putting 

mental  and  physical  Pfe«"'^°"„V^J,/'Se' 
voke  him  Into  his  only  means  of  seU-de^ 
fense.  the  hunger  strike.  Then,  although 
Soviet  regulations  require  them  to  keep  hta 
Mve  through  force- feeding,  they  keep  him 
hovering  on  the  brink  of  death,  too  weak  to 
stT^  eaflng  again  without  expert  belp.  even 
when  he  wante  to.  The  apparent  hope  Is 
That  his  heart  wlU  eventually  give  out  and 
he  4m  die.  in  that  event  the  authorities  wlU 
have  documentation  to  "prove     that  they 
did  everything  they  could  to  preserve  Ws 
Ufe  ThL  interrelation  of  their  behavior  Is 
co^lrmed  by  the  new  letters  from  Russia  I 
have  mentioned  as  well  as  by  the  fact  that 
several  other  PoUtlcal  prisonershave  di^to 
similar  circumstances  In  the  USSR  in  recent 

""no^ Triend  or  relative  has  seen  Koryagta 
since  September  1983.  For  a  year  up  to  last 
June  no  communication  of  any  sort  was  re- 
c^ld  from  him.  Then  his  wife  got  a  letter 
cont^lng  advice  on  how  to  bring  up  the 
chU<^n  b^th  no  information  on  his 
o^Vondltlon.  He  may,  it  Is  feared,  have 
written  It  in  anticipation  of  his  death 

Thltetter  from  his  wife.  Gallna.  who  IWes 
in  the  Ukrainian  city  of  Kharkov,  was  writ- 
ten last  November  but  only  recently  re- 
ceived In  the  West.  She  refers  to  a  six- 
monTh  hunger  strike  begun  in  December 
m"  and^mments  that  "it  was  only  by 
some  miracle  that  he  survived:  hU  Ufe  hung 
by  a  thread."  Then  a  family  visit  was  al- 
lowed In  September  1983:  »i,i^.  in 
When  1  saw  Anatoly.  there  was  nothing  in 
my^hlart  but  horror-fear  for  his  life,  com- 
p4loTand  anguish  at  my  poweriessness  to 

^The'^lt  lasted  two  hours:  for  about  an 
hour  I  couldn't  speak,  because  of  the  con- 
^oL  in  my  throat.  The  talking  was  done 
by  him.  hU  mother  and  the  children.  1  Un 
mediately  understood  without  words  or  «^ 
planatlon.  what  had  happened.  He  wm  like 
a  medusa,  so  bloated  that  his  neck  w^ 
wider  than  his  face.  It  was  covered  with  oe- 
demas  caused  by  protein  starvation^ 

Throughout  hU  imprisonment  he  s  been 
coISy  reduced  to  a  state  of  ext«me 
weakness  ...  by  the  torture  of  cold,  hunger 
^^eep  deprivation,  of  harassment  hunUl- 
Cn  ment^  agony,  and  even  beatta^ 
Ifs  hard,  even  terrifying  for  me  to  imiwine 
how  he  te  now  (after  a  new  hunger-strike) 

The  letter  from  Koryaglns  friend  which 
was  written  in  June  and  reached  the  West 
7^t  week  is  an  appeal  to  doctors  through- 
out th^world  The  author  U  weU  known  to 
KoriK  friends  In  the  West  bu^  to  the 
current  repressive  climate  to  the  USSR,  pre 
?^  to  remato  anonymous.  Extracts  from 
the  appeal  follow: 


"I  remember  Tolya  Koryagto  as  a  tall, 
handsome,  broad-shouldered  man.  'rtth  a 
good-natured  smile.  That's  how  he  was 
when  first  he  entered  our  house,  and  that  s 
how  he  looked  when  I  saw  hlmlast.  not  long 
before  his  arrest.  It's  terrifytog  what 
they've  turned  him  toto  during  his  yeare  to 
priwn-a  virtual  corpse,  bloated  from 
klmost  conttouous  hunger-strikes,  sprawled 
on  a  crude  prison  cot They  beat  him 

""ri^reare  no  words  to  describe  the  pato 
and  humiliation  of  artificial  feeding.  Andrei 
Sakharov  (the  famous  physicist),  aroordtag 
to  hU  family's  reports,  gave  up  his  hunger- 
strike  last  year  after  a  month:  •  It  was  too 
torturous."  he  explatoed.  ►,„„„, 

Anatoly  Koryagto  has  been  on  hunger- 
strike  for  nearly  a  year.  He  Is  slowly  dying 
in  the  Chlstopol  prison.  His  family  is  suffer- 
ing dreadfully  to  Kharkov. 

I  appeal  to  aU  the  doctors  of  the  world, 
and  also  to  each  of  you  todlvlduaJly.  Today 
your  colleague,  the  doctor  Koryagto.  is  near 
to  death  because  of  his  loyalty  to  the  H  p- 
pocratic  Oath.  Today  he  and  his  famUy 
need  your  immediate  help.  Tomorrow  it 
may  be  too  late.  I  ask  you  to  do  everythtog 
to  secure  the  immediate  emigration  of  Ai»- 
toly   Koryagto   and   hU   family   from   the 

TTQgTJ 

I  suggest  that  as  this  can't  be  done  by 
normal  means,  you  make  the  Koryagin  fam- 
Uy's  immediate  emigration  an  absolute  con- 
dition of  any  cooperation  with  the  health 
organizations  of  the  USSR. 

You  have  the  real  chance  to  save  a  human 
being's  life.  Peter  Reddaway 


A  FIFTH  PROTOCOL 
Mr    PELL.  Mr.  President,  the  one 
concrete  result  of  the  recent  Geneva 
summit    between    President    Reagan 
and  General  Secretary  Gorbachev  was 
an   agreement   to   expand   people-to- 
people  contacts  between  our  two  cojm- 
tries.  This  proposition  is  of  consider- 
able significance.  „    tv,- 
Expanding  exchanges  between  the 
United  States  and  the  Soviet  Union 
has  both  a  lofty  and  pragmatic  dimen- 
sion. Ideally,  exchanges  sho"J^,,5;°"; 
tribute  to  peace.  As  Senator  WiU  am 
Fulbright  put  it  when  mtroduclng  leg- 
islation creating  the  Exchange  I^o- 
gram  that  now  bears  his  name,  if  a 
larger  number  of  the  world's  people 
knew    and    understood    each    other, 
•they  might  develop  a  capa^^l^yjo' *"" 
pathy  a  distaste  for  killing,  and  an  In- 
riinaton    for    peace."    Hopefully     as 

SSJricans  and  R^l«^  ««^^^JSZ 
each  other  as  people,  each  side  wiU  be 
that  much  more  hesitant  about  blow- 
ing up  the  other. 

As  a  pragmatic  matter,  each  side  will 
adopt  more  realistic  and  more  work- 
able policies  toward  the  other  If  the 
policymakers  have  a  better  under- 
standing of  the  other's  society.  For 
this  reason.  I  myself  have  made  sever- 
al trips  to  Moscow  in  recent  years  to 
talk  to  the  Soviet  leadership,  and  I 
have  encouraged  my  coUeagues  to  do 

For  slimlar  reasons.  I  have  strongly 
supported  efforts  to  increase  ex- 
changes between  the  younger  genera- 
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tlon  of  political  and  economic  leaders 
in  the  two  countries.  One  very  fine 
program,  now  underway.  Is  being  con- 
ducted by  the  American  Council  of 
Young  Political  Leaders  and  the  Com- 
mittee of  Youth  Organizations  of  the 
U.S.S.R.  This  exchange  brings  Demo- 
cratic and  Republican  elected  officials 
together  with  the  Young  Komsomols 
the  younger  Communist  Party  leader- 
ship. 

A  key  problem  of  many  United 
SUtes-Sovlet  exchanges  is.  however  a 
lack  of  full  reciprocity.  As  Prof.  Rich- 
ard Gardner  points  out  in  a  recent 
New  York  Times  op-ed  piece,  the 
domination  of  the  Soviet  Academy  of 
Sciences  over  the  Soviet-American 
dialog  has  led  to  a  frustrating  lack  of 
symmetry.  While  American  groups 
contain  those  with  access  to  the  high- 
est levels  of  government.  Soviet  par- 
ticipants rarely  Include  officials  re- 
sponsible for  policy  or  the  rising  stars 
of  the  Communist  Party. 

While  an  exchange  like  that  by  the 
American  Council  of  Young  Political 
Leaders  partially  addresses  this  prob- 
lem. I  concur  with  Professor  Gardner 
that  a  more  comprehensive  approach 
should  be  considered.  Professor  Gard- 
ner proposes  the  creation  of  a  new 
Soviet-American  Institute  based  in 
Washington  and  Moscow,  and  headed 
by  cochairmen  of  the  highest  standing 
and  access. 

Soviet  participants  In  any  exchange 
will  of  course  be  the  most  dedicated 
Communists.  I  believe,  however,  that 
even  In  this  case  exposure  to  Ameri- 
cans and  to  our  free  society  Is  bound 
to  have  some  beneficial  impact.  If  a 
new  United  SUtes-Soviet  Institute  can 
contribute  to  raising  United  States- 
Soviet  exchanges  to  a  higher  level,  it 
could  make  a  valuable  contribution 
indeed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Professor  Gardner's  article, 
"A  Fifth  Protocol,"  be  inserted  in  the 
Record.  I  commend  it  to  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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pendent  of  the  Soviet  Government  nor  rep- 
resenUtlve  of  its  senior  decision  makers. 

While  American  groups  serve  up  an  array 
of  past  and  future  policy  makers  or  people 
with  direct  access  to  the  highest  levels  of 
government— people  such  as  Harold  Brown 
former  Secretary  of  Defense— the  Soviet 
side  is  usually  represented  by  figures  such 
as  American  expert  Oeorgl  Arbatov.  They 
are  generally  weU  Informed,  cooperative  and 
friendly.  But  we  who  participate  In  these 
meetings  rarely  see  a  senior  official  respon- 
sible for  Soviet  defense  or  arms  control 
policy,  a  rising  leader  of  the  Communist 
Party,  much  less  a  present  or  likely  future 
member  of  the  Politburo.  Surely  a  more  au- 
thoriUtlve  Soviet  channel  can  be  found 
than  the  Academy  of  Sciences. 

So  here  Is  an  Idea  for  Mr.  Reagan  to  float 
In  Geneva.  Let  the  two  govemmenU  create 
a  new  Soviet-American  Institute,  headed  by 
Soviet  and  American  co-chairmen  who  have 
access  to  the  highest  leveU  of  their  govem- 
menU. with  headquarters  In  Moscow  and 
Washington.  The  Institute  would  organize 
small  seminars  for  periods  of  a  week  or 
more.  These  would  discuss  not  Just  hot  po- 
litical Items-the  Middle  East,  for  Instance- 
but  also  global  questions  such  as  the  envi- 
ronment and  economic  development,  where 
present  policies  are  less  rigid  and  the  scope 
for  cooperative  action  large. 

Institute  members  from  both  sides  would 
be  expected  to  produce  serious  reserch 
papers,  not  the  familiar  propaganda  sute- 
ments.  Most  Important,  the  Soviet  co-chair- 
man would  be  expected  to  mobilize  the 
rising  stars  in  the  Soviet  political,  military 
and  economic  establishments.  Just  as  the 
American  co-chairman  would  be  expected  to 
deliver  key  members  of  the  Congress,  bu- 
sinessemen.  labor  leaders  and  academics. 

Such  a  "fifth  protocol"  would  not  substi- 
tute for  existing  unofficial  channels  in  the 
Soviet-American  dialogue.  But  It  would  help 
assure  that  future  Soviet  leaders  spend  time 
in  the  United  States  and  acquire  a  network 
of  Influential  American  contracts  before 
reaching  the  pinnacles  of  power.  It  would 
also  help  our  emerging  leadership  learn 
more  about  the  men  who  will  rise  to  power 
In  Russia.  And  It  would  represent  a  quan- 
tum leap  forward  in  the  avenues  of  mutual 
Information  and  understanding. 


December  18,  1985 


STRATEGIC  DEFENSE 
INITIATIVE 


[Prom  the  New  York  Times,  Oct.  22,  1985) 

A  "PiTTH  Protocol" 

(By  Richard  N.  Gardner) 

Despite  Moscow's  dramatic  arms  control 
proposal  last  month,  we  are  unlikely  to  see 
breakthroughs  on  the  four  Summit  agenda 
items  to  which  the  United  SUtes  is  giving 
priority— arms  control,  regional  political 
issues,  trade  and  human  rights.  But  the  in- 
terests of  both  sides  could  be  served  by  a 
■fifth  protocol"  that  would  provide  for  a 
new  and  more  satisfactory  chaiuiel  of  com- 
munication between  American  and  Soviet 
leadership  groups. 

For  generations,  the  Soviet  Academy  of 
Sciences  has  virtually  monopolized  the  dia- 
logue with  the  American  academic,  scientif- 
ic and  business  communities.  This  has  led  to 
a  frustratins  lack  of  symmetry  in  communi- 
cation, for  despite  the  high  quality  of  some 
of  iU  scholars,  the  Academy  is  neither  inde- 


Mr.  HEFUN.  Mr.  President,  on  De- 
cember 3,  1985,  I  gave  a  speech  to  the 
American  Security  Council  regarding 
the  strategic  defense  initiative.  I  be- 
lieve there  might  be  Information  In 
the  speech  which  could  be  useful  to 
Members  of  this  body.  Therefore,  I 
ask  unanimous  consent  that  this 
speech  be  printed  In  today's  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

SnxcH  or  Swator  Howeu.  H»un  Betorz 
THi  Amiricaw  Scctrity  Council.  Decem- 
ber 3.  1985 

Now  that  much  of  the  fanfare  which  ac- 
companied the  Reagan-Gorbachev  summit 
has  subsided,  we  can  assess  in  realistic  terms 
the  results  and  long  range  Impact  of  that 
hUtoric  meeting.  In  my  mind,  there  U  no 
doubt  but  that  the  summit  was  a  success  for 
many  reasons  and  I  heartily  congratulate 
President  Reagan. 


Why  do  I  believe  the  summit  was  success- 
ful from  the  U.S.  point  of  view?  First,  the 
leaders  of  the  world's  two  great  superpowers 
met  face-to-face,  eyeball-to-eyeball,  and 
came  away  with  a  better  understanding  of 
each  others  views  on  Important  Issues. 
Second,  President  Reagan  and  Secretary 
Gorbachev  pledged  to  accelerate  arms  con- 
trol negotiations  and  called  for  a  50%  reduc- 
tion in  nuclear  arms  by  each  side.  Thus,  at 
the  very  least,  the  two  leaders  esUblished  a 
framework  for  limiting  nuclear  weapons 
when  negotiators  meet  again  in  January. 
Third.  Reagan  and  Gorbachev  agreed  to 
future  meetings  which  will  further  ease  ten- 
sions and  provide  a  continuing  dialogue  be- 
tween the  two  nations.  Fourth,  the  Soviet 
Union  is  now  fully  aware  of  President  Rea- 
gan's resolve  to  go  forward  with  the  re- 
search and  development  of  strategic  defense 
technologies. 

While  this  meeting  promises  a  thaw  in 
U.S.-Sovlet  icey  relations,  a  new  realism 
nonetheless  pervaded  at  this  summit  in 
which  both  sides  acknowledged  the  Ideologi- 
cal and  sociological  differences  between 
these  two  countries.  Such  issues  as  human 
righte,  arms  control,  Poland,  Afghanistan 
and  the  Strategic  Defense  Initiative  will  not 
be  easy  to  resolve.  However,  both  men  dis- 
covered that  the  Soviet  Union  and  the 
United  SUtes  can,  to  some  degree,  do  busi- 
ness together. 

I  was  particularly  pleased  with  the  Presi- 
dents  refusal  to  bow  to  the  pressure  on  the 
Strategic  Defense  Initiative.  Our  country 
has  embarked  upon  a  program  to  counter 
the  Soviet  nuclear  baUlstlc  missile  threat 
with  defensive  measures.  It  U  Intended  to  be 
defensive  only  and  should  not  be  compro- 
mised for  mere  promises  or  modest  changes 
In  the  sUtus  quo.  And  while  we  can  applaud 
the  President's  commitment  to  SDI.  there 
are  nonetheless  many  battles  ahead  on  this 
program,  many  of  which  will  be  fought  In 
the  Halls  of  Congress.  For  the  next  few 
minutes.  I  would  like  to  discuss  some  of  the 
important  SDI  issues  which  will  no  doubt  be 
heatedly  debated  over  the  next  several 
years. 

One  of  the  most  immediate  and  important 
concerns  for  those  of  us  who  support  the 
SDI  program  Is  Its  cost.  Future  costs  of  the 
program  are  actually  unknown  at  this  stage 
because  no  one  knows  what  research  will  de- 
velop. For  the  years  1985-1989  the  predic- 
tions are  that  the  PenUgon  will  require 
more  than  $26  bUllon  for  the  SDI  program. 
However,  some  critics  of  the  program  argue 
that  this  figure  is  far  too  low  and  that  by 
the  beginning  of  the  next  decade  SDI  could 
command  up  to  one-third  of  the  total  re- 
search funds.  It  is  feared  by  these  critics 
that  this  would  severely  hamper  new  de- 
fense projects.  Obviously,  frequent  and  peri- 
odical examinations  and  evaluations  of  cosU 
and  programs  will  be  required,  however,  re- 
search should  go  forward  at  this  sUge. 

I  think  what  must  be  kept  in  perspective 
despite  attacks  on  SDI  to  the  contrary,  is 
that  the  goal  of  the  program  Is  to  protect 
America.  U.S.  Strategic  Defense  has  been 
drastically  underfunded  for  many  years 
Thus  while,  the  U.S.  has  cut  back  on  fund- 
ing for  defense  since  the  1972  Antl-Balllstic 
Missile  Treaty,  the  Soviet  Union  has  not.  It 
is  also  important  to  remember  that  SDI  is 
not  a  totally  new  program  but  U  the  result 
of  integrating  a  number  of  projects  ongoing 
within  the  DOD  and  other  agencies  under 
one  umbrella  organization. 

Thus  far,  proponents  of  SDI  in  the  Con- 
gress have  raUied  each  year  to  defeat  at- 
tempts to  cut  the  program  below  what  Is 
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feasible  to  maintain  Ite  goaU  and  oblectiyes. 
However.  I  expect  attacks  on  SDI  to  contm- 
ue  each  year  when  Congress  considers  the 
defense  funding  bills. 

A  second  important  Issue  U  the  argument 
propounded  by  SDI  crltlra  that  the  prognim 
marvlolate  the  spirit  of  the  Antl-BalUstlc 
Missile  Treaty.  This  treaty  was  signed  by 
the  Soviet  Union  and  the  United  States  to 
1972  as  an  acknowledgement  by  both  sides 
of  the  futility  of  building  terminal  stage 
intercept  systems  to  guard  against  warheads 
dellver^l  by  ballistic  mlsslles^It  was  seen  as 
a  major  step  toward  ending  the  arms  race  Sn 
that  offense  would  no  longer  »«  required  U) 
build  more  weapons  to  saturate  t|)f  defense^ 
The  treaty  permitted  each  side  to  build  an 
anti-ballistic  missile  defense  around  a  single 
site  and  to  continue  research  Into  ABM  sys- 
tems However,  the  building  of  new  compo- 
nenU  was  prohibited  under  the  treaty. 

in  my  opinion,  and  that  of  many  experts, 
the  charge  that  the  SDI  Pfograin  consti^ 
tutes  a  breach  by  the  United  States  of  the 
ABM  treaty  Is  totally  unfounded.  SDI  is  a 
comprehensive  research  Prof^  "JJ  ^  ^PJ* 
does  not  include  development  or  testmg  In^ 
consistent  with  the  treaty.  No  decision  on 
development  or  deployment  of  the  system 
has  been  made  and  will  not  be  m»^e  """1 
we  know  the  resulU  of  the  research.  Noth- 
ing In  the  ABM  treaty  prohibits  this  type  of 
researeh.  With  the  SDI  program  the  United 
States  U  merely  Investing  In  research  of  a 
wide  range  of  technologies  such  as  comput- 
ers   sen^rs.   radars,   high  energy   particle 
Lams  and  lasers.  If  a  comprehensive,  stre- 
tegic  defense  system  proves  not  to  be  leasi 
blf  the  program  should  nonethele^  resu 
m  many  Important  technologlca^  spinoff s_It 
is  also   important  to   remember  that   the 
Soviet  Union  is  pursuing  research  very  slml- 

'"a^o^S  Soviet  MUltary  Power.  DoDs 
anaWsJs  of  the  Soviet  Unions  military  pro^ 
grams  Indicates  that  Russia  could  field  a 
space  based  prototype  laser  for  "se  against 
satellites  by  the  end  of  the  IMO^^^^^rthej^ 
more  space-based  laser  systems  for  ballistic 
Sie'^lefense  could  be  re»dy  for  deploy- 
ment by  the  Soviete  "after  the  year  20O0. 

A  thi?d  iMue  which  has  yet  to  be  fully  de- 
bated U  one  raised  by  the  Actalnlstratlon 
Tuelf  and  that  is  whether  the  SDI  technol- 
ogy will  be  deployed  in  some  kind  of  cooper- 
afwe   effort   with   the   Soviet   Un  on^  The 
kea^a^  Administration  has  maintained  that 
SDI  is  purely  a  defensive  ^V/tem  and  should 
not  threaten  the  balance  of  po^er^  To  reta- 
"orce  this  point.  Administration  offlclaJs  In- 
cluding President  Reagan,  have  stated  that 
the  system.  If  deployed,  would  be  shared 
w^th  the  Soviet  union.  The  President  has 
Tven  proposed  that  the  U.S.  might  share  It  s 
strategic  defense  technology  while  It  is  stUl 
In  the  research  and  development  sta«e. 

/^though  there  would,  no  doubt,  be  many 
stringent   requirements   placed   on   sharing 
our  SDI  tectoology  with  the  Soviet  Ui^on  I 
nonetheless  believe  we  n*"*^.^  "^'^^^^ 
cautious  about  sharing  our  military  secrets 
with  l^ostlle  countries.  SDI  represents  the 
most  Slstlcated  technology  being  devel^ 
Sl^  ta  our  country  and  sharing  It  with  the 
l^erunlon  could  prove  tx)  be  extremely 
d^gerous.    im    afraid    that    the    United 
SU^  may   down  the  road,  regret  sharing 
n^c^ar^lc'^ology  with  other  natlor^  gWen 
»!,»  rnrrpnt  threat  of  nuclear  proliferation 
aS^ongTmrd  world  countries.  We  must  raise 
SI  nig  of  caution  In  this  area  and  do  noth- 
ing thS  could  ultimately  threaten  the  secu- 
ritv  of  our  country.  ^,  _.,. 

The  fourth  issue  I  want  to  dlscuM  with 
you  ta  one  I  have  taUed  about  since  the  In- 


ception of  the  Strategic  Defense  Initiative, 
and  that  Is  the  need  to  malntato  an  evolu- 
tionary approach  to  strategic  defei«e  An 
evolutionary  approach  to  strategic  defense 
means  stepping  up  the  pace  of  research  on 
advanced,  long  range  defense  concepts  such 
as  directed  energy  devices  while  continuing 
work  on  more  mature,  near  term  ballistic 
mlLlle  concepts.  The  United  SUtes  must 

ry^rof"%«y"n^^urtlc^?S 

"'Ker  K'rms  of  the  ABM  Treaty  both 
the  United  Stateb  and  the  Soviet  Union 
have  the  right  to  build  a  limited  missile  de- 
S  system  with  up  U>  100  Interceptor  nUs- 
slles  ^on  after  the  treaty  was  signed  the 
^Tlet  Un?on  began  to  deploy  a  baUistlc  m^^ 
sue   defense   system   around   M^^o?, J^^ 
today  it  U  fully  operational.  The  Soviets 
now  have  the  capability  to  protect  Moscow 
from  a  limited  missile  attack.  The  United 
StaTes  on  the  other  hand,  would  ,be  helpless 
if  it  were  attacked  by  nuclear  missiles  The 
ability  to  respond  to  unforeseen  nation^ 
and  international  developments  qulcUy  and 
effectively  constitutes  one  of  the  greatest 
reasons    for    pursuing    conventional,    near 
Um   BMD    research.    A   baUUtlc   defense 
Sm  would  auow  the  United  States  to 
counter  an  accidental  or  erroneous  launch 
of  a  nuclear  missile  and  provide  the  time 
necessary  to  make  vital  decisions^ 

Maintaining  the  option  to  deploy  a  BUTO 
system  Is  also  an  appropriate  response  to 
the  ongoing  and  extensive  Soviet  antl-baUls- 
tlc  mSllle  effort.  The  Soviet  Union  has  had 
a  v^ractlve  BMD  program  for  many  years^ 
L  I  noted  earlier,  they  are  also  engaged  in 
extensive  research  on  lasers  and  neutral 
part^le  beams  for  their  strategic  defense.  It 
UWU^^tTour  nation's  security  that  we  pro- 
vide a  deterrent  to  any  Soviet  decision  to 
expand  its  ballistic  niissUe  defense  ca^U- 
Ity   beyond  that   permitted   by   the   ABM 

*l!llt  year  the  Army  successfully  demon- 
strated the  capability  of  a  non-nuclear  mis- 
sile to  intercept  and  destroy  an  Incoming 
warhead  outside  the  earth's  atmosphere.  If 
we  are  to  maintain  this  momentum.  It  Is  es^ 
sentlal  that  the  Strategic  Defense  tolUatlve 
Organization  vigorously  pursue  research  on 
new-  term  deployment  options.  The  option 
of  deploying  a  BMD  system  around  Wash- 
maton    D.C..    as    the    Soviets    have    done 
^^d  Moscow,  is  one  which  should  be  seri- 
ously investigated.  Washington  is  the  seat 
o^iiwer  for  the  free  world  and  yet  wouW 
be      extremely      vulnerable      to      mlasllM 
launched  by  Soviet  submarines  off  the  U.S. 

^°A  BMD  system  may  also  be  needed  to  en- 
hance the  survlvabUlty  of  Americas  land- 
s' ba^lstlc  missile   forces.   Particularly 
the  MX  mlssUe.  For  a  number  of  years  we 
protSlvely  developed  the  technology  nec- 
«8&ry  to  defend  any  ground-based  ICBM 
Our  technology  has  progressed  to  the  point 
that   an   effective   system   could   be   eng^ 
neered  Also.  BMD  Is  not  exlcuslvely  related 
^  a  specmc  MX  basing  mode,  or  even  exclu. 
8?vely  to  the  MX.  Its  components  could  be 
packaged  to  defend  either  fixed  or  decep- 
tWel^bWd  ICBMs.  A  mobUe  ICBM  launch- 
er must  have  a  base  or  bases. 

The  decision  of  whether  to  deploy  a  BkTO 
system  for  point  defense  does  not  have  to  be 
r^^e  at  thU  time.  Such  a  determination 
would  necessarily  be  based  on  a  number  of 
factors.  However.  In  order  to  mainU^  the 
option  of  deploying  such  a  «f  ^"?  j"  ^™^. 
gic  Defense  Initiative  Organization  m^  re 
emphasize  near  term,  conventional  BMD  re 
search  and  development. 


The  problems  of  mounting  deflclU  which 
wlU  no  doubt  result  In  budget*ry  cuU  and 
possibly  cuts  in  military  spending,  dictates 
^revolutionary  approach  to  SDI  develop- 
ment. Otherwise,  near  term  suc^ssm. 
which  are  crucial  for  a  sustained  SDI  effort. 
wQl  be  lost  as  weU  as  a  thus  far  successful 
Investment  of  billions  of  dollars  over  a  ten 
year  period  In  BMD  research. 

COHCLDSIOH 

Today  the  worid  is  confront«d  by  an  awe- 
some military  balance  between  two  great  su- 
perpowers.   That    balance     Is    cons^tly 
hanging  as  technologies  are  developed  by 
both  sides  which  place  at  risk  present  sys- 
tems. In  my  Judgement,  development  of  a 
strategic  defense  system   would  do  much 
toward  accelerating  a  nuclear  ballistic  mis- 
sile disarmament.  If  our  SDI  technologies 
do  prove  feasible  and  a  defense  system  can 
be   both   cost   effective   and   survlvable   it 
would  ultimately  Increase  a  POtentUl  at- 
tackers  uncertainty  about  the  likelihood  of 
n  successful  attack,  which  would  enhance 
deterrence.    If    each    side    neutralizes   the 
other's    offensive    ICBM    capabUlty      the 
threat  of  ICBMs  must  be  reduced.  We  aU 
agree  that  the  United  SUtes  must  pursue 
equal  and  verifiable  agreements  with  the 
Soviet  Union  to  produce  real  reductions  to 
the  nuclear  arsenal  of  both  sides.  The  SDI 
can  be  a  crucial  means  by  which  such  agree- 
ments can  be  reached. 


RECESS  UNTIL  2  P.M. 

Mr  WI1J50N.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  untU  2  p.m. 

There  being  no  objection,  tne 
Senate,  at  12:53  p.m..  recessed  untU  2 
p.m.;  whereupon  the  Senate  was  caUed 
to  order  by  the  Presiding  Officer  [Mr. 
MattikgltI. 


VETO  OF  TEXniiE  AND  TRADE 

BILL 
Mr    HEFLIN.  Mr.  President.  I  am 
terribly  disappointed  that  the  Presi- 
dent has  vetoed  the  textUe  and  trade 

^  Our  Nation  is  in  the  worst  trade 
crisis  in  more  than  half  a^c«ntury 
This  year  we  may  have  a  trade  deficit 
of  more  than  $150  billion. 

This  legislation  is  important  for  tne 
American  people;  it  is  important  for 
the  American  economy.  It  aggressively 
attacks  the  unfair  trading  practices  by 
other  nations  and  the  weak  enforce- 
ment of  American  trading  rights. 

The  list  of  Alabama  communities 
with  textUe  and  apparel  plants  idle, 
dark,  and  closed  grows  every  month. 
Other  mills  have  been  forced  to  reduce 
their  work  force  and  shorten  their 

*°ta  TSflast  year  alone.  12.000  Ala- 
bamians  have  lost  their  jobs  in  this  in- 

dustry.  •  n.^ 

It  is  the  duty  of  Congress  and  the 
President  to  provide  for  a  level  playing 
field  for  our  International  trade  activi^ 
ty  With  this  veto,  again  the  U.S.  State 
Department  and  the  international 
bankers  have  flexed  their  muscles  and 
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have  shown  they  control  the  White 
House. 


CONGRESSIONAL  RECORD— SENATE 


THE  PRESIDENTS  VETO  OP  THE 
SHOE  AND  TEXTILE  BILL 
Mr.  SASSER.  Mr.  President.  I  am 
saddened  and  frustrated  by  the  Presi- 
dent s  action  In  vetoing  H.R.  1562.  the 
shoe  and  textile  bill. 

Once  again,  the  President  has  shown 
his  utter  disregard  for  our  citizens 
who  are  losing  their  jobs  due  to  Im- 
ports. Once  again,  the  administration 
has  shown  that  It  has  no  trade  policy. 
Once  again,  we  see  American  Indus- 
tries sacrificed  on  the  alter  of  free 
trade. 

Well.  Mr.  President,  they  are  wor- 
shipping a  golden  idol.  There  is  no 
such  thing  as  free  trade  In  the  interna- 
tional marketplace.  Every  nation  has 
In  place  trade  restrictions.  Every 
nation  helps  Its  Industries  with  subsi- 
dies, with  restrictive  licensing  laws, 
with  currency  manipulation,  or  with 
quotas. 

What  this  administration  doesn't 
seem  to  realize  Is  that  it  is  presiding 
over  the  deindustrlalizatlon  of  Amer- 
ica In  the  name  of  free  trade.  They 
assume  that  there  is  some  magic  point 
at  which  the  United  SUtes  will  be  free 
from  further  Import  penetration. 
Well,  when  do  they  think  we  will 
reach  that  point?  We  have  seen  Indus- 
try after  industry  squeezed  out  by  im- 
ports—shoes, textiles,  electronics,  tele- 
visions, steel,  and  automobiles. 

The  administration  seems  to  think 
that  It  is  all  right  to  crumple  up  cer- 
tain industries  and  throw  them  away. 
They  seem  to  think  that  these  unem- 
ployed workers  can  just  get  another 
job  in  another  industry  that  somehow 
will  never  be  touched  by  Imports. 

Well,  that  just  isn't  true.  It  Is  not 
only  old  industries  that  are  falling  to 
imports,  new  industries— computers, 
computer  chips,  semiconductors,  are 
facing  the  same  pressures.  In  1980. 
U.S.  high  technology  exports  stood  at 
$26.6  billion,  and  were  on  the  increase, 
helping  to  offset  the  declining  surplus- 
es In  other  segments  of  the  American 
economy.  By  1984,  American  high 
technology  exports  had  fallen  to  a 
mere  $6.2  billion— and  during  the  third 
quarter  of  1984.  the  United  States  for 
the  first  time,  ran  a  deficit  in  high 
technology  trade.  The  sharp  drop  in 
the  1984  high  technology  trade  sur- 
plus stemmed  from  a  44-percent  jump 
In  imports  against  a  9-percent  rise  in 
exports. 

Mr.  President,  there  is  no  magic 
cutoff  point  for  import  pressure. 
There  Is  no  Industry  that  is  too  sophis- 
ticated for  our  trading  partners  to 
target. 

The  administration  is  fond  of  talk- 
ing about  the  new  jobs  that  have  been 
created  in  the  last  few  years  of  high 
Imports.  But  let's  take  a  look  at  those 
Jobs.  Over  a  third  of  them  have  been 


created  in  three  areas:  temporary  serv- 
ices, sales  clerks,  and  fast  food.  Is  that 
what  this  administration  envisions  as 
our  future  Industrial  base,  safe  from 
Imports?  Do  they  think  that  our  trad- 
ing competitors  can  make  a  semicon- 
ductor but  not  a  hamburger? 

We  simply  must  develop  a  coherent 
trade  policy.  We  must  offer  short  term 
assistance  to  some  Industries  to  help 
them  regain  their  competitiveness  as 
well  as  develop  programs  to  cure  the 
long  term  structural  components  of 
the  trade  deficit. 

H.R.  1562  offers  the  chance  to  ad- 
dress the  short  term  problem  of  Indus- 
tries that  need  assistance  to  regain 
competitiveness. 

For  the  shoe  industry,  it  would  pro- 
vide a  period  of  stability  so  that  they 
can  further  modernize  their  industry 
to  compete  with  imports.  The  Industry 
isn't  asking  for  this  relief  so  it  can  sit 
back  and  do  nothing.  They  have  of- 
fered an  aggressive  5-year  plan  to  im- 
prove their  plant  and  marketing  tech- 
niques and  thus  improve  competitive- 
ness. 

For  the  textile  and  apparel  industry. 
H.R.  1562  says  we  are  going  to  enforce 
our  trade  agreements.  We  are  going  to 
make  our  trading  partners  adhere  to 
the  treaty  they  signed.  A  good  deal  of 
the  problem  in  the  textile  and  apparel 
Industry  is  due  to  the  fact  that  the  ad- 
ministration keeps  tel'lng  country 
after  country  that  they  don't  have  to 
live  up  to  the  multifiber  agreement. 
It's  bad  enough  to  stand  around  and 
do  nothing  and  lose  an  industry  to  im- 
ports. In  the  case  of  textiles  and  ap- 
parel, we're  giving  It  away. 

As  I  travel  around  my  State  of  Ten- 
nessee. I  continually  see  the  effects  of 
shoe  Imports  on  our  citizens.  Seven 
shoe  facilities  were  closed  in  Tennes- 
see last  year,  and  another  five  have 
closed  so  far  this  year.  In  these  towns, 
shoeworkers  are  already  out  of  work 
or  will  be  put  out  of  work  In  the  near 
future.  I  talk  to  individuals  who  have 
lost  their  Jobs  in  the  communities 
where  they  have  lived  and  worked  for 
years.  And  they  face  the  future  with 
no  prospects  of  new  jobs. 

Tennessee  is  the  fifth  most  impor- 
tant footwear  producing  State  in  the 
country.  The  Industry  employs  about 
10.000  workers  in  25  factories  and  gen- 
erated in  excess  of  $96  million  in  pay- 
roll dollars  last  year.  We  simply  must 
preserve  these  businesses  and  these 
jobs  for  our  citizens. 

The  footwear  Iniustry  Is  the  leading 
employer  In  6  counties  in  Tennessee 
and  Is  among  the  top  3  employers  In 
another  14  counties.  It  is  a  significant 
industry  in  28  counties;  24  of  these  28 
counties  have  populations  under 
50.000;  16  of  them  have  populations 
under  25,000. 

My  State  of  Tennessee  ranks  eighth 
in  the  textile  and  apparel  industry.  It 
employs  over  87,000  people,  with  a 
payroll  of  $658  million.  The  facilities 
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there  are  facing  the  same  pressure; 
from  imports  as  those  in  other  States 
In  the  first  8  months  of  this  year,  tex 
tile  and  apparel  imports  have  cost  ovei 
7,500  Tennesseans  their  Jobs. 

But  these  figures  are  more  thar 
mere  statistics.  They  represent  rea 
people  and  real  jobs.  The  closing  of  s 
shoe,  textile,  or  apparel  factory  can  be 
devastating  to  a  local  community 
Many  such  facilities  are  located  ir 
rural  areas.  They  are  often  the  major 
employer  In  the  area- areas  which 
have  few  comparable  jobs  to  which 
workers  may  transfer  their  skills. 
Many  people  are  prevented  by  family 
obligations  and  ties  from  moving  to  a 
new  area— especially  when  there  Is  no 
guarantee  that  they  will  not  face  the 
same  situation  sometime  down  the 
road. 

These  hardworking  citizens  deserve 
the  help  that  this  bill  can  provide. 

While  the  hour  is  late  in  this  ses- 
sion, we  are  going  to  be  back  here  next 
year,  and  I  hope  the  first  order  of 
business  will  be  a  comprehensive  trade 
debate.  Ifs  time  to  take  a  hard,  cold 
look  at  our  trade  laws,  because  they're 
certainly  not  working  now. 

In  my  view,  a  coherent  trade  policy 
must  be  developed  to  curtail  the  seri- 
ous injury  from  Imports  being  suffered 
by  Industry  after  Industry.  I  Intend  to 
be  an  active  participant  in  that  debate. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Without  objection.  It  is  so 
ordered. 

The  Senator  from  Idaho  Is  recog- 
nized. 

Mr.  SYMMS.  Mr.  President,  are  we 
still  In  morning  business? 

The  PRESIDING  OFFICER.  The 
Senate  Is  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


THE  FARM  BILL 


Mr.  DOLE.  Mr.  President,  we  want 
to  get  on  the  conference  report  on  the 
farm  bill  momentarily.  The  distin- 
guished chairman  of  the  committee  Is 
on  his  way  and  Senator  Zorinsky  and 
others  who  wish  to  speak  on  the  con- 
ference report  are  ready. 

I  think  It  Is  well  to  point  out  that  I 
happened  to  witness  the  vote  on  the 
House  floor.  And.  having  witnessed  a 
number  of  votes  on  farm  bills  on  the 
House  floor.  I  do  not  recall  any  with 
the  margin  that  this  bill  had  of  325  to 
96;  and  not  voting  were  14. 

But  I  think  the  encouraging  thing 
was  most  farm  State  Members  sup- 
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ported  the  bill.  I  think  all  but  one  Re- 
publican on  the  House  Agriculture 
Committee  supported  the  bill.  I  do  not 
know  how  many  Democrats,  but  all 
but  seven  or  eight  supported  the  bill. 
The  one  conferee  who  voted  against 
the  bill  did  sign  the  conference  report 
and  voted  for  the  conference  report.  It 
had  not  changed  any  since  that  time. 

So  I  believe,  overall,  the  message  was 
fairly  loud  and  clear  that  this  bill  does 
represent  a  bipartisan  effort.  It  may 
not  be  perfect  legislation.  Farm  bills 
never  are.  There  will  be  another  one.  I 
assume,  and  it  may  not  be  perfect, 
either.  ^^  ^ 

But  it  would  be  my  hope  that  we 
could  move  quickly  on  the  farm  bill.  I 
believe  the  President  will  sign  it.  I 
hope  he  would  have  a  signing  ceremo- 
ny where  he  would  sign  both  the  farm 
credit  legislation  and  the  farm  bill  to- 
gether. It  would  seem  to  me  that 
would  be  sort  of  a  double-barreled 
message  to  farmers  of  America  that 
the  President  Is  concerned  about  their 
welfare,  as  he  Is. 

If  we  can  move  quickly  on  this  con- 
ference report  this  afternoon,  then  I 
hope  that  before  we  all  take  off  we 
could  join  the  President  in  the  cere- 
mony which  Is  not  only  symbolic  but  I 
believe  would  send  a  genuine  signal  to 
America's  farmers. 

Mr  President,  let  me  extend  my 
thanks  to  all  members  of  the  confer- 
ence-Republicans and  Democrats. 
Senators  and  House  Members-be- 
cause  it  was  a  long,  long  period,  and  a 
long,  long  session.  Particularly.  I  com- 
mend the  chairman  of  the  conference, 
the  Senator  from  North  Carolina.  Sen- 
ator Helms,  for  his  patience  and  un- 
derstanding. ^,    . 

It  seems  to  me  that  we  were  able  to 
put  together,  in  most  cases,  a  satisfac- 
tory solution  to  everyone's  problem.  In 
some  areas,  of  course,  there  are  still 
strong  differences  of  opinion  but,  over- 
all I  found  the  attitude  among  confer- 
ees of  both  parties  and  both  bodies  to 
be  very  positive.  And  that.  In  itself,  re- 
flects well  upon  agriculture  and  the 
challenge  ahead  as  we  help  farmers 
who  are  In  deep  distress. 

FOOD  SECURITY  ACT  OF  1985- 
CONFERENCE  REPORT 
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Mr.  HELMS.  Mr.  President,  there  Is 
a  conference  report  at  the  desk  to  ac- 
company H.R.  2100.  the  farm  bill,  and 
I  ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing vote  of  the  two  Houses  .^n  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
2100)  to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  provide 
for  agricultural  export,  resource  conserva- 
tion farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food  as- 
sistance to  low-income  persons  to  ensure 
consumers  an  abundance  of  food  and  fiber 


at  reasonable  prices,  and  for  other  purposes: 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  repectlve  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Carolina? 

There  being  no  objection,  the  Seimte 
proceeded  to  consider  the  conference 

report.  _,  ^  j  . 

(The  conference  report  Is  printed  m 
the  House  proceedings  of  the  Record 
of  December  17.  1985.) 

Mr.  HELMS.  Mr.  President,  after  an 
entire  year  of  work.  26  days  of  hear- 
ings. 38  days  of  markup.  12  days  of 
floor  debate,  and  8  marathon  confer- 
ence sessions,  the  conference  report  on 
the  1985  farm  bill  is  before  us. 

Mr  President.  I  have  reflected  upon 
this  past  year.  I  recall,  right  after  the 
November  elections.  It  became  clear 
that  I  would  again  have  the  duty  as 
chairman  of  the  Senate  Agriculture 
Committee  to  oversee  the  drafting  of  a 
farm  bill,  and  it  was  at  that  time  that 
I  stated  my  conviction  that  It  was  time 
for  a  change  in  farm  policy.  I  recall 
saying  over  and  over  again  that  what 
American  agriculture  needs  most  Is  a 
course  toward  market  orientation  that 
would  restore  competitiveness  to  U.S. 
agriculture. 

Mr  President.  I  think  that  this  farm 
bin.  entitled  the  Food  Security  Act  of 
1985.  is  the  begirming  of  a  transition 
to  market-oriented  farm  policy. 

Now  in  all  honesty,  the  bill  Is  not 
exactly  what  I  would  want  If  I  had  the 
right  and  authority  to  prepare  a  bill 
precisely  to  my  specifications,  but  it  is 
a  good  bin. 

There  are  many  Important  reforms 
In  this  bill,  but  the  most  important 
aspect  is  that  this  biU  vsriU  restore  the 
United  States  as  a  strong  competitor 
In  world  markets  and  thereby  increase 
exports  of  U.S.  farm  commodities.  No 
longer  will  our  Nation  encourage  farm- 
ers to  produce  commodities  just  to  be 
sold  to  the  Goverrunent  for  storage. 
U  S  agriculture  will  now  head  back  to 
the  free  market  concept  which  shoald 
never  have  been  abandoned  In  the 
first  place.  ,         __.  _ 

This  5-year  bill  reduces  loan  rates 
for  wheat,  feed  grains,  cotton,  and 
rice,  sets  target  prices  for  those  pro- 
gram commodities,  reauthorizes  other 
commodity  programs,  extends  and  ex- 
pands export  programs  of  the  U.S.  De- 
partment of  Agriculture,  contains 
strong,  new  soil  conservation  provi- 
sions and  Improves  the  effectiveness  of 
the  credit  programs  of  the  Farmers 
Home  Administration. 

This  bill,  as  approved  by  the  confer- 
ence, is  the  beginning  of  a  slow,  but 
decisive,  transition  to  market  oriented 
farm  policy.  The  significance  of  the 
1985  farm  biU  is  that  Congress  has 
begun  the  process  of  correcting  the 
failures  of  past  farm  policies.  A  new 


era  of  hope  is  in  store  for  American 
fanners.  ^   ^. 

Passage  of  this  legislation  marks  the 
starting  point  for  the  return  of  the 
American  farmer  as  a  strong  competi- 
tor in  world  markets.  By  aUowlng  for 
reductions  In  the  basic  price  support 
mechanisms  and  giving  the  Secretary 
of  Agriculture  authority  to  make  addi- 
tional reductions  when  competitive 
conditions  warrant.  Congress  has 
made  a  commitment  to  a  vigorous 
export  policy  for  U.S.  agriculture. 

The  legislation  sends  a  clear  and  un- 
mistakable message  to  countries  which 
have  been  using  export  subsidies  to 
unfairly  Increase  their  share  of  world 
markets:  the  American  farmer  Is  back 
as  the  major  competitor  In  world  mar- 

The  loan  rate  reductions  In  the  bill 
are  supplemented  by  a  strong  export 
title  which  expands  current  export 
programs  and  creates  new  tools  for  the 
Secretary  of  Agriculture  to  use  to  pro- 
mote U.S.  exports. 

At  the  same  time,  farm  income  pro- 
tection will  be  maintained  at  record 
levels  In  order  to  assist  farmers  finan- 
cially during  the  transition  to  market- 
oriented  pricing  of  their  products. 

In  all  candor,  the  bill  Is  not  without 
Its  flaws.  Anybody  who  has  examined 
It  or  who  has  watched  the  process  this 
year  as  this  bill  took  shape  realizes 
that  the  target  prices  are  still  set  at 
high  levels,  and  In  a  way  that  directs 
billions  of  doUars  In  taxpayer  subsidies 
to  support  the  income  of  the  largest 
and  wealthiest  farmers.  In  a  time  of 
massive  budget  deficits  and  the  need 
to  reduce  those  deficits,  this  kind  of 
policy  just  does  not  make  sense.  These 
high  support  levels  will  also  induce 
large  surplus  production,  which  can 
only  delay  for  several  years  longer  a 
solid  recovery  in  the  farm  economy. 

Equally    In   candor.   Mr.    President, 
the  cost  of  the  bill  Is  also  very  high- 
well  over  the  congressional  budget  res- 
olution and  slightly  higher  than  the 
$50  billion  the  President  has  Indicated 
would  be  acceptable  for  the  farm  pro- 
gram portions.  The  cost  of  the  Com- 
modity Credit  Corporation  programs 
under  the  provisions  of  the  bill  are  es- 
timated  to   be   about   $52  blUion  in 
fiscal  years  1986-88.       ^     ^    ^^     .,,, 
But.   on   the   other   hand,   the   bill 
makes  historic  reforms  in  conservation 
policy.  It  makes  U.S.  agriculture  more 
efficient  by  protecting  our  soil  and 
water  resources  and  ensuring  that  the 
most  productive  land  will  be  used,  and 
not  abused. 

Important  reforms  are  even  made  in 
the  dairy  program.  The  Pr*ce  supports 
will  be  reduced  over  the  life  of  the  bill, 
reducing  Government  costs,  helping  to 
balance  supply  and  demand.  I  am  ex- 
tremely disappointed,  though,  at  the 
Imposition  of  a  mUk  tax  In  the  bill. 

Despite  the  shortcomings  I  have  de- 
scribed, the  bottom  line  is  that  this 
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bill  makes  many  significant  and  effec- 
tive reforms  in  farm  policy.  It  signals 
the  intention  of  Congress  to  make  a 
decisive  transition  to  market-oriented 
farm  policy.  At  the  same  time,  there 
are  important  reforms  yet  to  be  made. 
Congress  must  continue  to  try  to 
reduce  the  cost  of  farm  programs  by 
devising  a  way  to  more  effectively 
limit  large  subsidies  to  those  produc- 
ers least  in  need  of  assistance. 

The  bill  is  not  perfect,  b<Jt  it  does 
make  many  important  farm  policy  re- 
forms that  must  be  enacted  into  law. 
To  the  best  of  my  knowledge.  Con- 
gress will  be  in  session  next  year,  and 
the  following  year,  and  it  would  be  my 
hope  that  some  of  the  policy  problems 
not  fixed  in  this  piece  of  legislation 
could  be  addressed  at  that  time. 

But  the  fundamental  reforms  made 
in  this  bill  are  historic.  It  will  put  U.S. 
agriculture  back  on  the  road  to  com- 
petitiveness, and  that  achievement 
alone  makes  this  a  worthwhile  bill.  I 
urge  my  colleagues  to  support  this 
conference  report. 

Mr.  President,  as  much  as  I  am 
pleased  by  many  of  the  advancements 
that  were  made  in  farm  policy.  I  am 
disappointed  by  the  budget-busting  in- 
creases that  were  adopted  for  the 
Pood  Stamp  Program. 

Let  me  say  at  the  outset,  neither  the 
Senate  position  nor  that  taken  by  the 
Senate  conferees  was  for  reducing 
overall  food  stamp  benefits.  The 
Senate  bill  proposed  to  continue  in- 
dexing of  food  stamp  benefits,  which 
automatically  increases  costs  by  over 
half  a  billion  dollars  annually.  The 
sole  benefit  reduction  proposed  in  the 
Senate  bill  was  similar  to  one  in  the 
House  bill;  both  Houses  were  in  agree- 
ment about  the  need  to  provide  great- 
er consistency  with  the  Aid  to  Families 
with  Dependent  Children  Program 
[APDC]  in  treatment  of  income  under 
the  Job  Training  Partnership  Act, 
which  would  result  in  modest  benefit 
reductions  for  certain  households  re- 
ceiving such  income.  The  only  other 
significant  spending  reduction  in  the 
Senate  bill  is  the  proposal  to  tighten 
the  administration  of  the  program  by 
requiring  States  to  lower  the  rate  of 
overpayments  which  presently  takes 
place— costing  taxpayers  over  $900 
million  annually.  The  Senate  bill  pro- 
posed that  States  accept  more  respon- 
sibility for  their  mismanagement  of 
food  stamp  spending. 

However,  it  become  obvious  that  the 
House  conferees  were  insistent  that 
food  stamp  spending  be  increased— 
indeed,  increased  above  and  beyond 
cost-of-living  increases.  They  wanted 
increased  eligibility  so  that  food  stamp 
rolls  could  be  increased  beyond  the  20 
million  people  who  receive  monthly 
benefits  currently.  They  wanted  in- 
creased deductions  and  new  deduc- 
tions (used  to  calculate  food  stamp 
benefits)  which  will  drive  up  overall 
food  stamp  spending. 
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FYankly,  Mr.  President.  I  could 
scarcely  believe  that  such  increases 
were  being  proposed  less  than  a  week 
after  Congress  took  the  seemingly  im- 
portant step  of  setting  long-range  ob- 
jectives for  deficit  reduction  by  adop- 
tion of  the  Gramm-Rudman-Hollings 
balanced  budget  legislation.  Instead, 
the  net  result  of  food  stamp  spending 
will  be  to  add  over  $1  billion  to  the 
deficit  over  the  next  5  years  because 
of  new  food  stamp  spending.  Thus,  the 
deficit  targets  established  by  Gramm- 
Rudman-Hollings  are  $1  billion  more 
difficult  to  achieve  as  a  result  of  the 
irresponsible  actions  urged  upon  the 
conference  by  certa ji  members. 

The  conferees  not  only  ignored 
Gramm-Rudman-Hollings.  they  ig- 
nored this  year's  budget  resolution— so 
resolute  was  their  desire  to  expand 
food  stamp  spending.  If  certain  mem- 
bers are  not  going  to  enforce  our 
present  budgetary  restraint,  I  cannot 
be  too  optimistic  that  they  will  abide 
by  the  future  restraint  that  Gramm- 
Rudman-Hollings  is  supposed  to  bring. 
Mr.  Panbtta,  the  distinguish  chair- 
man of  the  House  Subcommittee  on 
Domestic  Marketing.  Consumer  Rela- 
tions, and  Nutrition,  insisted  that  this 
year's  budget  resolution  made  room 
for  the  increases  desired  by  the  House. 
However,  with  all  due  respect  such  as- 
sertions are  only  partially  accurate. 
While  it  is  true  that  increased  spend- 
ing could  be  made  for  the  Pood  Stamp 
Program,  such  increases  could  take 
place  only  to  the  extent  that  offset- 
ting reductions  are  made— according  to 
the  budget  resolution. 

I  quoted  to  the  conferees,  unpersua- 
sively  I  must  report,  from  a  letter 
from  the  Senate  Budget  Committee 
Chairman.  Mr.  Domtnici.  that  makes 
this  abundantly  clear.  I  ask  unani- 
mous consent  that  the  letter  from 
Senator  Domenici  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

U.S.  SntATK. 
Comf  rrrzE  on  thi  Btn>crr. 
WoAhington,  DC,  September  10. 198S. 
Hon.  Jbssc  Helms. 
U.S.  Senate. 
Washington,  D.C. 

Dear  SofATOR  Helms:  As  the  Agriculture 
Committee  proceeds  over  the  next  several 
weeks  to  mark  up  legislation  to  reauthorize 
the  food  stamp  and  other  nutrition  pro- 
grams. I  thought  that  It  would  be  useful  to 
summarize  for  you  what  Is  assumed  for  food 
and  nutrition  programs  In  Senate  Concur- 
rent Resolution  32.  the  first  concurrent  res- 
olution on  the  budget  for  fiscal  year  1986. 

The  Senate-passed  budget  resolution  as- 
sumed savings  of  11.7  billion  In  budget  au- 
thority and  outlays,  fiscal  years  1986-88,  for 
food  and  nutrition  programs.  The  House- 
passed  resolution  assumed  additional  spend- 
ing of  $1.2  billion  in  budget  authority  and 
outlays,  fiscal  years  1986-88.  for  food  and 
nutrition  programs. 

The  conferees  on  the  budget  felt  that  ad- 
ditional spending  for  these  programs  was 
warranted  only  If  the  funding  could  be  pro- 


vided without  damaging  the  overall  deficit 
reduction  effort.  The  conferees  provided 
room  in  the  budget  to  allow  up  to  $1.2  bil- 
lion in  additional  budget  authority  and  out- 
lays, fiscal  years  1986-88.  for  programs 
under  the  authorizing  Jurisdiction  of  the 
Senate  Agriculture  Committee— I.e..  food 
stamps.  chUd  nutrition,  special  milk,  and 
supplemental  feeding  for  women.  Infants 
and  children  [WICl.  To  prevent  total  Feder- 
al spending  from  rising  due  to  this  action, 
the  budget  conferees  assumed  additional 
savings  of  $1.2  billion  in  budget  authority 
and  outlays,  fiscal  years  1986-«8.  in  pro- 
grams under  the  spending  Jurisdiction  of 
the  Agriculture  Subcommittee  of  the 
Senate  Appropriations  Committee. 

SENATE  CONCURRENT  RESOLUTION  32  ASSUMPTIONS 
[Dam  «  m*M.  dnii  to  On  imtm] 
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As  your  Committee  determines  how  best 
to  provide  food  and  nutrition  assistance.  I 
hope  that  you  will  consider  the  strong  feel- 
ing of  the  Senate  conferees  that  any  in- 
crease in  funding  for  these  programs  be 
offset  with  equal  savings  in  these  or  other 
income  seciulty  programs.  An  economy  that 
falters  under  the  weight  of  massive  federal 
deficits  would  be  hard-pressed  to  provide  as- 
sistance to  the  needy  and  hungry  In  Amer- 
ica. 

Sincerely. 

Pete  V.  DoMEinci. 
ChairmaiL 

Mr.  HELMS.  Mr.  President,  unfortu- 
nately, the  conferees  did  not  heed  the 
conditions  which  Senator  DoiCEifici 
and  other  budget  conferees  specified 
earlier  this  year.  It  should  be  noted 
that  both  the  continuing  resolution 
and  the  tentative  conference  report  on 
the  Agriculture  appropriations  Act  do 
not  contain  reductions  In  spending  to 
accommodate  the  Increases  pressed  by 
the  House.  Our  obligation,  failing  any 
offsetting  reductions,  was  to  at>stain 
from  increased  food  stamp  spending, 
but  I  regret  to  say  that  is  not  what  the 
farm  bill  conferees  did  In  this  area. 

Instead  of  resisting  Increased  spend- 
ing, the  conference  report  embraces  it. 
Over  $1.1  billion  in  Increased  food 
stamp  spending  will  take  place  over 
the  next  5  years— over  and  above  the 
$67.7  billion  that  Is  scheduled  to  be 
spent  on  the  Pood  Stamp  Program. 

The  following  table  outlines  the 
spending  contained  in  the  conference 
report  for  the  Pood  Stamp  Program 
and  the  nutrition  assistance  block 
grant  for  Puerto  Rico. 
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ESTIMATED  COSTS  Of  FOOD  STAMP  AND  NUTRITION  ASSIST- 
ANCE FOR  PUERTO  RICO  PROVISIONS,  AS  ADOPTED  BY 
THE  HOUSE-SENATE  CONFERENCE 
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The  table  demonstrates  that  food 
stamp  spending  will  be  increased  $823 
million  over  the  next  5  years— using 
estimates  prepared  by  the  Congres- 
sional Budget  Office. 

With  regard  to  Puerto  Rico,  new 
spending  of  $278  million  will  take 
place  during  the  next  5  years.  Howev- 
er this  increase  is  actually  attributed 
as'  being  a  "savings"  by  the  Congres- 
sional Budget  Office.  Only  in  Wash- 
ington can  such  budgetary  gimmicks 


be  accepted  with  a  straight  face.  The 
Puerto  Rico  block  grant  is  $825  million 
annually.  The  block  grant  was  esUb- 
lished  by  the  1981  reconciliation  legis- 
lation (to  be  effective  the  following 
year)  in  order  to  reduce  spending  in 
Puerto  Rico  which  at  that  time  had 
the  largest  portion  of  the  food  stamp 
program  (over  10  percent  of  the  entire 
program)  and  the  highest  portion  of 
the  population  on  food  stamps  (over 
50  percent  of  the  population). 

The  Congressional  Budget  Office 
"assumed"  (on  its  own)  for  purposes  of 
preparing  Its  "baseline"  this  year  for 
future  spending  that  the  block  grant 
would  be  Indexed  over  the  next  several 
years— resulting  In  Increased  spending 
of  almost  $600  million  over  5  years.  In 
effect,  the  CBO  built  into  the  baseline 
an  assumed  increase  In  spending. 

Inasmuch  as  neither  the  administra- 
tion nor  the  Senate  bUl  provided  for 
an  increase  In  the  Puerto  Rico  block 
grant.  CBO  "scored"  the  Senate  bill 
with  a  "savings"— for  the  fact  that  we 
did  not  increase  Puerto  Rico's  spend- 
ing. 

The  conference  report  proposes  to 
"save"  some  money  by  Increasing  the 
Puerto  Rico  block  grant  less  than 
CBO  "assumed."  In  effect,  an  Increase 
In  spending  (In  fact)  can  be  termed  by 
the  Congressional  Budget  Office  as  a 
reduction  (according  to  their  "score- 
keeping").  The  double  Irony  Is  that 
the  conferees  decided  that  since  they 
had  "saved"  some  money  by  not  in- 
creasing Puerto  Rico  as  much  as  CBO 
had  predicted,  they  might  as  well 
spend  the  "savings"  by  yet  additional 
spending  in  other  parts  of  the  Pood 
Stamp  Program. 

The  net  result  is  that  actual  in- 
creased spending  is  $1.1  billion,  but 
CBO  "scores"  the  result  as  an  increase 
of  only  $523  million. 

Unfortunately,  the  $1.1  billion  is  the 
real  effect— on  taxpayers  on  the  defi- 
cit, and  on  the  long-term  abUlty  to 
control  Federal  spending. 

I  regret  to  say  that  we  are  already 
seeing  the  first  of  what  is  likely  to 
become  countless  ploys  to  evade  the 
impact   of   the   Gramm-Rudnian-Hol- 
lings  legislation.  Two  of  the  proposals 
for  fncreased  spending  proposed  in  the 
House  bill  were  advanced  In  the  con- 
ference report  from  October  1.  1986.  to 
May  1.  1986.  The  reason?  To  get  the 
increases  in  quickly— before  the  pres- 
sure   from    Gramm-Rudman-HoUlngs 
can  come  to  bear- and  to  build  up 
next  year's  baseline  so  that  attempts 
to  restrain  spending  next  year  wiU  be 
termed  "cuts"  In  the  food  stamp  pro- 
gram. Inevitably,  these  new  Increases 
will  be  targeted  to  be  eliminated  early 
next  year.  Proponents  of  high  food 
stamp  spending  will  charge  that  the 
program  is  being  "cut."  when,  in  actu- 
ality, such  "reductions"  would  only  re- 
store the  program  spending  to  where 
It  was  before  the  conference  reports 
binge. 


uzunvorm.  wrw  work  pboorams 
Well,  Mr.  President,  enough  of  the 
bad  news.  Let  me  at  least  report  on 
the  glimmer  of  a  silver  lining  con- 
tained In  the  food  stamp  title.  For  the 
first  time  in  the  history  of  the  Food 
Stamp  Program,  the  conference  report 
Institutes  a  substantive  work  policy  for 
able-bodied  food  stamp  recipients.  In 
addition  to  the  optional  workfare  au- 
thority that  already  exists  In  the  Food 
Stamp  Act.  the  conference  agreement 
requires  States  to  Institute  meaningful 
work  programs  for  able-bodied  recipi- 
ents. It  Is  a  program  that  Is  not  a  mere 
paper-shuffling  exercise.  Rather,  the 
new  work  policy  to  be  implemented 
nationally  will  allow  States  a  great 
deal  of  flexibility  in  designing  and  op- 
erating programs  to  assist  able-bodied 
members  of  food  stamp  households  to 
gain  skills,  training,  or  work  experi- 
ence that  wUl  increase  their  abUity  to 
obtain  regular  employment. 

One  of  the  concerns  we  had  on  the 
Senate  side  was  that  this  would  be  a 
paper  tiger— one  that  looked  good  on 
paper  but  had  no  real  teeth  to  It.  But 
from  our  negotiations  with  Mr.  Emer- 
son concerning  the  expected  operation 
of  the  program.  I  beUeve  we  have 
come  to  an  understanding  as  to  what 
this  program  will  do  and  how  it  will 
work.  While  the  Emerson  work  pro- 
gram affords  the  States  a  great  deal  of 
latitude  in  designing  their  programs, 
the  Secretary  of  Agriculture  will  have 
the  final  authority  for  approving  or 
disapproving  a  State's  plan  based  on 
its  substance. 

The  Secretary  will  review  a  State's 
submitted  plan  of  operation  and  judge 
whether  the  components  of  the  pro- 
posal meet  the  program's  goals.  For 
example,   in  the   area  of  exempting 
those  required  to  register  for  work  and 
being  covered  under  the  work  require- 
ments of  this  program,  the  Secretary 
shaU  review  the  categories  and  persons 
proposed  to  be  exempted  from  these 
requirements.  In  deciding  whether  the 
State  used  prudent  Judgment,  the  Sec- 
retary wUl  evaluate  the  rational  basis 
on  which  a  State  proposes  to  exclude 
from  the  plan's  coverage  certain  cate- 
gories   of    persons.    In    other    words. 
States  should  show  a  ratlona.  basis  for 
exemption  of  persons  from  coverage 
under   this   program.    Similarly,    the 
Secretary's   review  shall   Include   the 
components   of   the   State's   Employ- 
ment  and   Training   Program.   Thus, 
the  Secretary's  review  Is  of  a  substan- 
tive nature  to  ensure  that  the  program 
components    are    meaningful    and    of 
value.  It  is  important  that  the  persons 
Involved  In  the  Emerson  work  program 
be   engaged   In   Job   activity   of   sub- 

In  this  way,  Mr.  President,  we  can  be 
assured  that  we  wlU  have  the  appro- 
priate kind  of  review  and  oversight 
that  was  envisioned  and  agreed  to 
when  the  Emerson  program  was  devel- 
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oped  while  preserving  a  State's  flexi 
bility  in  designing  its  plan  of  oper- 
ation. I  believe  this  aspect  in  and  of 
itself  is  one  of  the  better  provisions  in 
the  Pood  Stamp  Program's  reauthor- 
ization. At  this  point,  Mr.  President,  I 
would  ask  unanimous  consent  to  insert 
into  the  Record  a  transcript  of  the 
conference  concerning  the  Emerson 
work  provision.  I  believe  it  is  an  en- 
lightening discussion  related  to  this 
most  important  aspect  of  the  bill,  and 
I  believe  it  will  further  delineate  what 
the  conferees'  understanding  was 
when  this  provision  was  adopted.  The 
discussion  includes  references  to  Mr. 
John  Bode,  the  Assistant  Secretary  of 
Agriculture  for  Pood  and  Consumer 
Services.  I  ask  unanimous  consent  that 
the  conference  discussion  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Emerson.  At  the  point  we  recessed  we 
were  on  employment  and  training  and 
Chairman  De  la  Garza  had  suggested  that 
the  amendment  that  I  was  going  to  offer 
was  Indeed  included  in  the  pro{>osal  that 
was  made  and  accepted,  and  I  had  said  if  we 
are  referring  to  Document  Numt)er  1,  Item 
17  with  a  separate  piece  of  paper  marked 
Number  17  that  then  we  were  in  agreement 
and  no  further  action  was  necessary,  and  I 
would  just  Hlte  to  get  a  clarification  if  that 
is,  indeed,  what  we  were  talking  about. 
Mr.  Foley.  That  was  my  understanding. 

•  •  •  •  • 

Mr.  Pawbtta.  We  agreed  that  the  Emerson 
approach  on  the  employment  program  is 
the  one  that  we  are  accepting  here. 

Mr.  Emerson.  If  I  may  say.  the  proposal 
that  Senator  Dole  and  Chairman  Panetta 
and  I,  and  I  think  Senator  Helms'  people, 
have  all  been  in  the  loop  on.  and  I  thought 
we  had  it  completely  worked  out. 

We  have  made,  in  the  course  of  the  discus- 
sion, some  concessions  to  the  Senate  posi- 
tion that  we  felt  were  acceptable. 

Senator  Dole.  You  liked  this  better  do 
you  not,  John,  than  the  Senate  version? 

Mr.  Bode.  Certainly  not  better  than  the 
Senate  version,  but  In  terms  of  getting 
something  taken  care  of,  it  is  preferrable  to 
get  it  out. 

The  Chairman.  Well,  John,  I  guess  what 
we  are  talking  about  is  closing  the  loopholes 
that  states  may  use  to  exempt  practically 
everybody  from  the  work  requirement.  Is 
that  right? 

Mr.  BooE.  Yes,  sir.  as  we  understand  this 
provision,  the  Secretary  has  authority  ulti- 
mately on  approval  of  the  plan  and  that  in- 
volves a  substantive  review  to  assure  that 
the  goals  that  states  have  a  rational  basis 
for  excluding  groups  or  categories  of  able- 
bodied  people  from  the  program  and  also  a 
rational  basis  for  the  design  of  the  types  of 
activities  that  would  be  done  in  the  pro- 
gram. 

Mr.  Panetta.  I  would  move,  just  to  get  to 
the  situation,  I  would  move  that  the  House 
recede  on  this  element  with  the  Emerson 
amendment  on  the  work  requirement 
which,  as  I  understand,  moves  towards  the 
Senate  position. 
Mr.  Emerson.  That  is  correct. 
The  Chairman.  Before  we  accept,  I  still 
have  to  get  somebody— I  do  not  know 
what— 
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Mr.  Foley.  Mr.  Chairman,  maybe  just  to 
put  it  over  to  your  side  for  your  consider- 
ation, maybe  we  ought  to  just,  without  ob- 
jection, the  House  will  recede  with  an 
amendment. 
The  Chairman.  Very  well. 
John,  you  are  going  to  have  to  walk  me 
through  this,  you  and  Mr.  Boney,  perhaps. 
What  is  tiic  difference  between  his  proposal 
and  the  Senate's. 

Mr.  Bode.  Well,  under  his  proposal.  It  is 
very  clear,  first  of  all.  that  sUtes  have  much 
broader  discretion  in  the  design  of  what  em- 
ployment activities,  employment  and  train- 
ing activities  are  done. 

The  states  have  broader  discretion  in  de- 
ciding which  portions  of  the  able-bodied 
food  stamp  recipients,  how  many  of  them, 
are  subject  to  entering  into  the  program, 
but  still  ultimately  the  Secretary  has  au- 
thority on  all  of  those  factors  in  determin- 
ing that  whether  in  their  accumulated  pro- 
gram are  substantial  and  In  meeting  the 
goals  of  the  Act. 

Finally,  the  Senate  has  specific  percent- 
ages of  the  work  registration  population 
that  has  to  l)e  served,  has  to  be  served  in 
this  program.  The  House  provision  allows 
greater  flexibility  for  phasing  that  in. 

Mr.  Panetta.  I  think  this  proposal  adds  a 
requirement  if  I  am  not  mistaken  on  that. 
Mr.  Bode.  Yes. 

Mr.  Panetta.  Bill,  do  you  want  *o  indicate 
what  that  is? 

Mr.  Emerson.  Our  understanding  Is  that 
the  Secretary  shall  set  minimum  perform- 
ance standards  which  shall  vary  according 
to  such  factors  described  by  the  Secretary 
including  program  characteristics  and  the 
types  of  programs  chosen. 

Such  standards  can  vary  from  state  to 
state  and  shall  take  into  consideration  the 
cost  to  states  and  the  degree  of  participa- 
tion by  exempt  persons.  In  addition,  such 
standards  will  relate  to  those  required  to 
participate  in  an  employment  and  training 
progrtim  and  not  either  permanently  or 
temporarily  exempt. 

Now.  that  is  a  compromise  between  the 
House  and  the  Senate  position.  I  mean,  we 
have  moved  towards  the  Senate. 

Mr.  Panetta.  We  are  mandating  now  that 
all  states  have  to  set  up  work  programs, 
that  the  Secretary  will  have  the  discretion 
to  determine  how  those  programs  are  Imple- 
mented and  whether  they  are  sufficient  in 
terms  of  responding  to  that  mandate. 

And  thirdly,  we  are  recommending  that 
the  Secretary  can  establish  flexibUity  on 
that  mandate  up  to  50  percent. 

Mr.  Emerson.  Yes,  and  the  reason  we 
want  flexibility,  frankly.  Is  to  bring  more 
people  into  it.  If  we  are  more  flexible,  we 
think  we  are  going  to  have  more  people  par- 
ticipating; at  least,  based  on  evidence  that 
we  deduced  from  hearings  that  we  had  that 
is  the  case. 

The  Chairman.  Does  this  exempt  for  30 
days  any  requirement  for  participation? 

Mr.  Bode.  As  I  recall.  Senator,  it  does  not 
build  in  the  30  days  specifically  because 
there  is  greater  discretion  for  the  states  to 
design  it. 

The  Chairman.  It  leU  the  sUtes  drag 
their  feet  If  they  want  to? 

Mr.  Bode.  WeU,  to  us,  that  has  been  the 
key  point.  Senator.  If  states,  and  that  is 
why  the  Secretary  ultimately  having  the  au- 
thority to  disapprove  the  plan  if  it  does  not 
meet  the  objectives  was  Important,  and  we 
felt  that  was  key  In  getting  the  Issue  re- 
solved. 

And  that  accommodation  has  been  made 
so  the  Secretary  can  disapprove  a  plan  If  it 
Is  not  substantial. 


The  Chairman.  States  may  temporarily 
exempt  additional  persons  an  categories  of 
persons  based  on  participation  of  30  days  or 
less?  That  does  not  make  sense. 
Mr.  Bode.  Prom  exemption. 
The  Chairman.  But  It  Is  hash  anyway  you 
eat  it.  I  do  not  know  what  the  thing  means. 
Mr.  Foley.  Mr.  Chairman,  I  gather  what 
they  are  trying  to  do,  and  correct  me  If  I  am 
wrong,  is  not  put  somet>ody  In  a  work  pro- 
gram where  there  Is  the  requirement  of  su- 
pervision and  everything  else  If  they  are 
just  going  to  be  In  the  program  for  a  couple 
of  weeks  or  three  weeks.  I  think  it  Is  a  de 
minimis  rule  In  terms  of  the  administrative 
complications  of  the  workforce  program. 

When  you  get  long  term  or  medium  term 
food  stamp  receplents  that  have  to  be 
brought  Into  it,  but  if  there  is  a  snow  storm 
or  something  like  that,  and  I  do  not  know 
what  the  conditions  were  and  people  would 
be  on  a  very  temporary  food  stamp  program 
of  very  short  time,  it  would  not  be  worth 
putting  them  In  and  out  of  the  program, 
workfare  program,  just  for  mechanical  rea- 
sons. 

One  other  point,  I  guess.  As  I  hear  the  De- 
partment saying,  they  feel  a  little  better 
about  these  flexibility  questions  because  the 
Secretary  has  authority  to  review  all  of 
them  to  decide  if  there  Is  too  much  flexibil- 
ity and  too  many  loopholes,  and  it  Is  his  re- 
sponsibility to  decide  whether  this  program 
works  or  does  not,  and  if  he  decides  it  does 
not,  he  disapproves  it. 

Mr.  Bode.  Yes,  sir,  and  we  are  supportive 
of  sUtes  having  a  lot  of  flexibility  In  design- 
ing the  concepts  that  states  can- 
Mr.  Foley.  So  that  you  can  look  over 
what  they  do  and  decide  whether  it  meets 
the  objectives  If  the  Secretary  thinks  they 
are  reasonable  in  terms  of  the  program  ob- 
jectives and  in  terms  of  the  conditions  as  de- 
signed by  the  states,  but  the  Secretary  re- 
tains the  final  authority  to  say  yes  or  no  on 
the  program. 
Mr.  Bode.  Yes,  sir. 

The  Chairman.  Now,  where  did  this  come 
from? 
Mr.  De  la  Garza.  Mr.  Emerson's. 
The  Chairman.  Now,  this  Is  not  here  so- 
Well,  that  ought  to  meet  your  concerns 
fairly  well. 

Now,  you  are  not  going  to  sit  on  your 

hands  and  let  the  states  get  by  with  murder 

or  continue  to  get  by  with  murder,  are  you? 

Mr.  Bode.  No,  sir.  I  am  sure  I  would  be  up 

here  right  away  If  I  hear  about  it. 

The  Chairman.  Well,  do  not  come  here. 
Go  to  the  states  with  a  baseball  bat. 

Mr.  Bode.  We  will  work  very  diligently 
with  the  states  to  assure  that  each  state  has 
a  good  substantial  program. 

The  Chairman.  We  will  want  a  report 
from  you  after  this  is  implemented  a  little 
while.  Okay.  Without  objection. 

Mr.  HELMS.  Mr.  President,  the  con- 
ference report  adopted  an  amendment 
to  provide  explicit  authority  for  the 
Secretary  to  approve  or  disapprove 
State  requests  to  exempt  food  stamp 
recipients  who  have  participated  30 
days  or  less.  However,  as  the  foregoing 
conference  discussion  indicates,  it  is 
understood  that  the  Secretary  has  ul- 
timate authority  to  approve  the  over- 
all structure  of  a  State's  employment 
and  training  program. 

We  wanted  to  make  absolutely  cer- 
tain that  States  will  not  be  able  to 
evade    the    provision    by    trying    to 
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exempt  virtually  all  of  their  recipients 
from   it,    or   setting   up   meaningless 
paper   exercises   that   pretend   to   be 
work  efforts.  We  have  seen  meanmg- 
less  work  efforts  before.  It  would  be 
my  hope  that  the  Secretary  will  exer- 
cise   keen    oversight    in    encouragmg 
States  to  begin  innovative  approaches. 
These  approaches  will  be  appreciated 
not   only   by   the   taxpayers  but  by 
many  of  the  recipients  who  stand  to 
benefit  greatly  from  the  new  employ- 
ment and  training  program.  While  we 
grant  the  Secretary  the  flexibility  to 
delay  the  establishment  of  perform- 
ance standards-for  up  to  18  months- 
I  would  hope  that  he  would  not  delay, 
and  that  he  would  implement  the  pro- 
gram as  soon  as  possible. 

On  another  matter  where  the  con- 
ferees grant  the  Secretary  discretion 
to  delay  Implementation,  I  would  hope 
he  would  be  equally  reluctant.  Both 
Houses  passed  provisions  that  require 
State  and  local  governments  to  stop 
the  practice  of  imposing  food  sales 
taxes  on  food  stamp  purchases.  Cur- 
rently over  $100  million  of  the  Food 
Stamp  Program  is  funneled  indirectly 
to  State  and  local  governments  m 
about  17  States  through  these  sales 
taxes  now  paid  for  with  food  stamp 

The  Senate  bill  provided  that  this 
practice  should  stop  on  October  1  of 
the  year  in  which  the  next  session  of 
the  legislature  meets,  following  enact- 
ment of  the  farm  bill.  The  conference 
report  specifies  the  next  regular  ses- 
sion of  the  State  legislature,  and  pro- 
vides that  the  Secretary  may  graiit 
waivers  up  until  October  1.  1987,  by 
which  time  all  States  must  be  in  com- 
pliance. The  waivers  could  be  granted 
if  the  State  can  show,  to  the  satisfac- 
tion of  the  Secretary,  that  implemen- 
tation of  the  "no  tax"  policy  would 
have  an  adverse  and  disruptive  effect 
on   the   administration   of   the   Food 
Stamp  Program  or  would  provide  mad- 
equate  time  for  retail  stores  to  unple- 
ment  changes  in  sales  tax  policy.  In 
my   judgment,   the   Secretary   should 
not  be  left  the  discretion  to  waive  such 
important  changes  in  the  law.  and  I 
would  hope  that  he  would  be  more 
wary  of  u."''.  ,'  'he  waiver  authority.  He 
should  ct'  ainly  notify  States  about 
the  ch.  u  ,e  in  law,  but  the  decision 
about  :    -v  those  affected  States  will 
comply  with  the  law  is  one  that  ulti- 
mately rests  with  the  Governors  and 
legislators  in  those  States,  not  with 
the  Secretary. 

Mr  President,  there  is  an  area  of  the 
bill  that  I  would  like  to  clarify  for  the 
record  because  it  is  a  complex  issue 
and  I  believe  we  need  to  be  clear  as  to 
what  we  mean.  The  conference  agreed 
to  a  6-month  moratorium  on  the  col- 
lection of  quality  control  sanctions 
while  mandating  a  concurrent  1  year 
study  of  the  quality  control  system 
The  moratorium  is  to  be  In  effect  for  6 
months  only  and  then  the  Federal 


Government  shall  resume  its  collec- 
tion procedures.  This  is  an  important 
point  because-  while  the  moratorium  is 
to  be  in  effect  for  only  6  months,  the 
study  is  to  rxm  for  a  longer  period. 

The  moratorium  does  not  preclude 
the  Secretary  from  establishing  claims 
against  States  under  the  error  rate 
sanction  system  during  that  period. 
Nor  should  the  moratorium  or  the 
rulemaking  cause  the  courts  to  sus- 
pend judicial  reveiw  of  established 
claims  at  any  time. 

Section  1541  also  requires  that  two 
studies  of  the  quality  control  system 
be  undertaken  and  that  a  rulemaking 
be  performed  based  on  those  studies. 
Finally,  any  revisions  in  the  qualtly 
control  sanction  system  that  are  made 
in  that  rulemaking  wiU  be  implement- 
ed 2  years  after  enactment.  PoUowing 
implementation       of       any       system 
changes,  the  Secretary  shall  make  any 
adjustments  in  claims  that  have  been 
asserted    or    collected    for    excessive 
error  rates  before  implementation  of 
the  revised  quality  control  procedure 
so  those  claims  conform  to  what  would 
have  been  claimed  under  the  revised 
system,  as  best  the  Secretary,  in  his 
discretion  can  make  such  a  determina- 

Tlie  conferees  do  not  intend  for 
actual  coUections  of  sanction  claims  or 
administrative  or  judicial  review  of 
those  claims  to  be  effected  in  any 
manner  by  the  required  studies  and 
rulemaking. 

The  Department  must  have  an  effec- 
tive operational  mechanism  to  enforce 
compliance  and  prudent  management 
in  the  Food  Stamp  Program,  and  the 
quality  control  system  is  the  best 
means  by  which  this  can  be  accom- 
plished. Therefore,  USDA  shall 
promptly  resume  collection  of  the 
quality  control  sanctions  after  the  6- 
month  moratorium  and  not  be  encum- 
bered in  its  appropriate  oversight  re- 
sponsibilities by  waiting  for  the  study 
to  be  completed  and  acted  on. 

I   want  to  make   it  clear   for  the 
record  that  with  regard  to  the  section 
on  retail  food  stores  and  wholesale 
food  concerns  that  the  sale  of  such  an 
entity  to  a  bona  fide  purchaser  is  to 
intend  an  arms  length  transaction  and 
not  simply  a  "fair  market  price"  which 
the  legal  term  "bona  fide  purchaser 
usually  connotes.  What  the  conferees 
were  intending  to  address  was  to  pro- 
hibit the  sham  sale  of  stores  by  a  pro- 
gram violator  to  someone  other  than  a 
legitimate  business   interest.   We   are 
concerned    with     program    violators 
trying  to  evade  sanctions  by  setting  up 
a  sham  sale.  As  such  a  bona  fide  pur- 
chaser is  intended  to  reflect  this  fact, 
not  just  that  the  buyer  paid  the  fair 
market  price.  ,, 

In  the  section  related  categorical  eli- 
gibility of  AFDC  recipients  for  the 
Food  Stamp  Program,  there  was  no 
intent  to  change  the  factors  by  which 
persons  could  not  comply  with  the 


provisions  of  this  act  and  still  become 
eligible  for  Food  Stamp  Program  bene- 
fits Specifically,  households  that 
become  Ineligible  due  to  failure  to  co- 
operate In  providing  Information 
needed  by  State  agencies  to  determine 
or  review  eligibility  would  not  be  con- 
sidered categorically  eligible,  nor 
would  households  whose  ineligibility  is 
due  to  transferring  assets  In  order  to 
qualify.  Such  households  would  be 
covered  by  current  regulations. 

This  Is  an  Important  point,  Mr. 
President,  that  I  want  to  make  sure  Is 
understood.  We  certainly  do  not  want 
to  have  a  situation  where  someone 
could  refuse  to  cooperate  and  then  re- 
ceive food  stamps,  and  I  am  sure  that 
we  conferees  had  no  such  intention. 

The  bill  also  specifically  addresses  in 
how  State,  local,  or  private  education- 
al  benefits   are   counted   as   Income. 
However,  since  almost  all  of  such  edu- 
cational  aid   provides   students   with 
funds  which  may  be  used  for  living  ex- 
penses connected  with  attending  col- 
lege, as  the  student  determines  appro- 
priate,   such    educational    aid    even 
where  spent  on  necessary  books  or 
supplies  would  not  be  excludable  as  a 
reimbursement   from   Income.   Where 
the  student  receives  a  fund  of  money 
to  be  used  for  all  future  educational 
expenses— Including    living    expenses 
such  as  food  or  rent-each  doUar  is 
"provided    for    living    expenses,"    al- 
though It  may  be  used  for  necessary 
books,  and  Is  not  excludable  as  a  reim- 
bursement. This  same  principle  has 
been  properly  applied  by  the  courts  to 
Federal  educational  assistance.  Shaffer 

V  Block.  (Sixth  Circuit  1983);  Burkett 
v  Block  (Sixth  Circuit  1985);  ReicUey 

V  Block  (District  Court,  Colorado, 
1985);  and  McUone  v.  Block,  (District 
Court.  Iowa  1985).  ,  ^   ^     * 

Neither  the  computational  budgets 
used  by  coUeges  to  compute  the 
amounts  of  aid.  nor  the  award  letters 
colleges  issue  to  aruiounce  the  awards, 
preclude  students  from  using  general 
grants  or  scholarships  which  they  re- 
ceive for  Uving  expenses  connected 
with  attending  college.  Thus,  such  aid 
was  and  still  wUl  be,  properly  counted 
as  iiicome  unless  spent  on  tuition  or 
mandatory  school  fees  and  will  not 
represent  an  excludable  reimbursment 
even  where  spent  on  necessary  school 
supplies  or  books. 

With  regard  to  the  resource  limita- 
tions provision  and  Inaccessible  re- 
sources, only  the  portion  of  an  asset 
that  Is  encumbered  by  a  lien  is  macces- 
slble  to  the  household.  Only  the 
equity  value  of  an  asset— fair  market 
value  less  any  Hens  or  other  encum- 
brances—Is to  be  counted  toward  the 
household's  resource  limit. 

Section  1454  of  the  Senate  bill 
amended  section  1114  of  the  Agricul- 
ture and  Food  Act  of  1981  by  specify- 
ing the  Inclusion  of  dairy  products, 
wheat  or  wheat  products,  rice,  honey. 
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and  commeal  as  being  among  the  CCC 
commodities  made  available  at  no 
charge  or  credit  to  food  assistance  pro- 
grams. This  change  in  no  way  relieves 
the  Secretary  of  his  duty  to  prevent 
displacement  of  like  or  similar  com- 
modities with  those  donations  as  re- 
quired by  section  203(a)  of  Public  Law 
98-92.  Only  after  taking  whatever  pre- 
cautions the  Secretary,  in  his  discre- 
tion, deems  necessary  will  the  Secre- 
tary act  to  distribute  these  commod- 
ities without  credit  or  charge. 

The  Temporary  Emergency  Pood  As- 
sistance Act  of  1983  was  amended  by 
extending  through  June  1987  the  re- 
quirement for  the  Secretary  to  enter 
into  agreements  with  private  compa- 
nies for  processing  of  commodities  into 
end-use  products.  This  extension  does 
not  preclude  the  Secretary  from  exer- 
cising his  authority  under  section  10 
of  the  Child  Nutrition  Act  of  1966  to 
prescribe  such  regulations  as  he  may 
deem  necessary  to  carry  out  programs 
authorized  under  the  act  and  the  Na- 
tional School  Lunch  Act  including  the 
requirement  for  States  to  process  com- 
modities into  end-use  products.  Proc- 
essing encourages  the  consumption  of 
surplus  commodities  by  converting 
them  into  products  that  are  more  de- 
sirable to  recipient  agencies  than  bulk 
commodities  in  unprocessed  forms. 

The  processing  of  bonus  commod- 
ities Is  to  continue  through  the  NCP 
program  until  expiration  of  that  pro- 
gram approaches.  Processing  of  enti- 
tlement commodities  is  to  be  expand- 
ed. The  Secretary  is  expected  to  un- 
dertake a  rulemaking  to  require  States 
to  provide  entitlement  commodity 
processing.  We  certainly  do  not  want 
States  to  regress  in  their  own  level  of 
commitment  to  commodity  processing, 
especially  In  the  case  of  entitlement 
commodities. 
I  thank  the  Chair. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President, 
before  the  Senate  takes  final  action  on 
the  farm  bill  conference  report,  I 
think  it  is  Important  that  the  Senate 
take  cognizance  of  the  severe  financial 
situation  facing  our  Nation's  farmers. 
Many  of  my  colleagues  have  heard  all 
this  before.  Certainly,  the  tragic 
deaths  In  Iowa  Just  a  few  days  ago  fo- 
cused new  attention  on  the  seriousness 
of  conditions  in  the  rural  America. 

But  these  facts  and  figures  bear  re- 
peating as  we  consider  farm  legislation 
in  this  body  for  the  last  time  this  year. 
We  will  shortly  adjourn  the  1st  session 
of  the  99th  Congress,  perhaps  as  early 
as  tomorrow.  As  we  prepare  to  depart 
for  home  and  holidays,  the  Midwest- 
em  Farm  Belt  is  awash  In  foreclosures 
and  bankruptcies. 

Farm  sales  have  become  epidemic  in 
my  State  and  many  other  States,  and 
bank  closings  are  so  common  that  they 
no  longer  make  the  front  pages.  Vlo- 
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lent  Incidents  Involving  distressed 
farmers  occur  with  alarming  frequen- 
cy. 

Agriculture  Department  figures 
show  that  nearly  a  third  of  all  U.S. 
farms  have  high  debt  loads,  are  imable 
to  pay  their  bills,  or  both.  Twenty  per- 
cent have  both  a  negative  cash  flow 
and  problems  making  loan  payments. 
Since  1981,  land  values  have  declined 
almost  50  percent  in  Iowa  and  Nebras- 
ka and  40  percent  in  Ohio,  Illinois,  In- 
diana, Minnesota,  and  Missouri. 

As  a  result  of  such  conditions,  it  is 
no  exaggeration  to  say  the  very  exist- 
ence of  our  family  farm  system  is  in 
doubt.  And  this  crisis  affects  far  more 
than  Just  the  farmer.  In  rural  America 
today,  this  crisis  affects  the  banker, 
the  feed  and  fertilizer  dealer,  and  the 
supermarket  operator.  In  Nebraska,  it 
even  affects  the  local  school  system. 
Today,  in  my  State,  we  hear  of  an  in- 
creasing number  of  school  districts  in 
financial  trouble;  farm  bankruptcies 
and  plummeting  land  values  have 
caused  property  tax  payments  to  drop 
off  sharply. 

A  recent  study  by  Wharton  Econo- 
metrics concluded  that  today's  farm 
debt  crisis,  if  not  resolved  will  trigger 
"higher  Interest  rates,  lower  employ- 
ment, reduced  gross  national  product, 
lower  personal  income  and  a  larger 
Federal  deficit."  Specifically,  this 
study  states  that  farm  loan  losses  of 
$25  billion  over  the  next  4  years  would 
increase  the  Federal  debt  $21.5  billion, 
increase  short-term  Interest  rates  1.25 
percent,  reduce  employment  by 
275,000  Jobs,  and  reduce  the  GNP  by 
$50  billion  over  8  years.  So,  ultimately, 
the  entire  economy  will  suffer  if  noth- 
ing is  done  to  aid  the  farmer.  To  quote 
President  Dwight  Elsenhower,  "With- 
out a  prosperous  agriculture,  there 
will  not  be  prosperous  America." 
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which  direction  farm  programs  should 
take,  the  committee  of  conference 
agreed  to  a  report  on  the  1985  farm 
bill  after  8  days  of  negotiations. 

Mr.  I»resldent,  this  legislation  Is  not 
all  I  would  have  liked  to  see  in  a  new 
farm  bill.  At  a  time  of  severe  financial 
problems  in  the  Farm  Belt,  the  bill 
does  not  do  everything  that  is  neces- 
sary to  assure  farmers  of  an  adequate 
safety  net  of  income  protection.  At 
best,  this  is  a  hold-the-line  measure 
that  will  help  buy  time  for  agriculture 
to  work  Its  way  out  of  Its  current 
crisis.  Still,  that  is  far  better  than  the 
complete  turnaround  in  farm  pro- 
grams sought  by  the  administration. 

Many  of  the  things  that  would  do 
the  most  to  aid  financially  strapped 
farmers  are,  of  course,  beyond  the 
scope  of  any  farm  bill.  These  include 
tax  changes  affecting  the  strength  of 
the  dollar,  a  reduction  in  the  Federal 
deficit  that  will  lead  to  a  decrease  in 
Interest  rates,  and  a  more  aggressive 
attitude  on  exports. 


BACKGROUND 

Mr.  President.  4  years  ago.  speaking 
in  this  Chamber,  I  called  our  last  gen- 
eral rewrite  of  Federal  farm  programs 
a  "blueprint  for  farm  failures.  "  Re- 
grettably, I  was  all  too  prophetic  with 
that  remark.  And  today,  with  condi- 
tions much  more  deteriorated  in  the 
Farm  Belt,  we  give  final  consideration 
to  another  multiyear  farm  bill. 

The  conference  report  on  H.R.  2100 
is  the  culmination  of  nearly  2  years  of 
effort  toward  comprehensive  legisla- 
tion spelling  out  Federal  farm  policies 
and  programs  through  1990.  It  is  the 
product  of  hundreds  of  hours  of  hear- 
ings before  the  House  and  Senate  Ag- 
riculture Committees  and  months  of 
committee  markups.  Dozens  of  alter- 
natives were  considered  during  floor 
debate. 

These  discussions  were  held  at  a 
time  when  there  exists  a  severe  de- 
pression in  the  farm  economy  in  many 
parts  of  the  Nation  and  a  time  when 
there  are  unprecedented  budgetary 
constraints  in  Washington.  Despite 
marked  differences  of  opinions  over 


SAunrr  provisions 
The  wheat  and  feed  grains  titles  of 
the  bill  are  of  key  Importance  to  farm- 
ers in  my  area.  They  reflect  a  blend  of 
the  "market-oriented"  approach  to 
farm  programs  and  the  "safety  net" 
concept  of  Income  protection.  The 
commodities  programs  are  established 
for  5  years. 

Loan  rates  for  1986  are  established 
initially  at  $3  a  bushel  for  wheat  and 
$2.40  for  com.  with  mechanisms  in  all 
years  that  would  lower  them  further 
in  order  to  provide  competitive  pric- 
ing. For  1987  through  1990.  initial  loan 
rates  would  decline  by  no  more  than  5 
percent  in  each  year,  with  the  in- 
creased deficiency  payments  resulting 
from  reductions  in  the  initial  loan 
rates  for  each  year  exempted  from  the 
$50,000  payment  limitation. 

Income  protection  Is  provided  by 
what  Is  In  effect  a  3-year  freeze  In 
target  prices  over  the  life  of  the  bill. 
Target  prices  are  established  at  $4.38 
per  bushel  for  wheat  and  $3.03  per 
bushel  for  com  through  1987,  with  a 
total  reduction  of  5  percent  spread 
over  1988  and  1989.  For  1990.  target 
price  levels  would  decline  by  5  percent 
from  the  previous  year's  level.  Howev- 
er, under  the  bill  the  target  prices  for 
wheat  and  feed  grains  would  never  be 
less  than  $4  and  $2.75.  respectively. 

Without  doubt,  one  of  the  most  dif- 
ficult conflicts  to  resolve  in  conference 
was  the  acreage  reduction  portion  of 
the  bill.  The  House  and  Senate  bills 
contained  different  provisions.  Specifi- 
cally, the  House  provisions  established 
a  minimum  level  of  acreage  reduction, 
while  the  Senate  bill  provided  a  maxi- 
mum level.  The  compromise  was  to  es- 
tablish statutory  maximums  and  mini- 
mums  between  which  the  Secretary  of 
Agriculture  can  adjust  acreage  reduc- 
tion levels  as  he  determines  necessary. 
The  lower  limits  will  prevent  the  Sec- 
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retary  from  moving  toward  a  "full  pro- 
duction" commodity  program,  while 
the  upper  limits  will  restrict  authority 
to  increase  unpaid  acreage  reductions 
above  established  levels. 

Specifically,  to  qualify  for  benefits 
in  a  year  In  which  carryover  wheat 
stocks  exceed  1  billion  bushels,  wheat 
producers  would  be  required  to  reduce 
acreage  as  follows:  In  1986.  a  maxi- 
mum diversion  of  25  percent— includ- 
ing a  mandatory  minimum  reduction 
of   15   percent,   a  mandatory   in-kind 
paid  diversion  of  2.5  percent,  and  a 
further  reduction  at  secretarial  discre- 
tion of  7.5  percent;  in  1987.  a  maxi- 
mum  reduction   of   27.5   percent— in- 
cluding a  mandatory  minimum  of  20 
percent  and  a  further  7.5  percent  at 
the    Secretary's    discretion;    and    for 
1988-90.  a  maximum  of  30  percent— in- 
cluding a  mandatory  minimum  of  20 
percent  and  10  percent  at  the  Secre- 
tary's discretion.  For  the  1986  wheat 
crop  only,  the  Secretary  would  be  re- 
quired to  offer  growers  who  planted 
before  announcement  of  the  program 
a  chance  to  idle  an  additional  10  per- 
cent of  their  base  in  return  for  pay- 
ments. ,  .  „ 
For  feed  grains,  if  stocks  exceed  2 
billion  bushels  of  com.  the  1986  reduc- 
tion would  be  a  maximum  of  20  per- 
cent of  which  12.5  percent  would  be  a 
mandatory    minimum,    a    mandatory 
paid-in-kind  diversion  of  2.5  percent 
and  a  further  reduction  at  secretarial 
discretion  of  5  percent.  For  1987-90. 
the  maximum  would  be  2"  percent— in- 
cluding a  mandatory  minimum  of  12.5 
percent  plus  up  to  7.5  percent  at  the 
Secretary's  discretion.  For  all  grains, 
the  Secretary  would  have  discretion- 
ary authority  to  offer  producers  a  fur- 
ther voluntary  paid  diversion  beyond 
the  basic  requirements  of  the  bill.  The 
bill    also    requires    the    Secretary    to 
allow  haying  and  grazing  on  diverted 
acres  In  1986  and  grazing  in  1987-90  if 
State   agricultural   stabilization   com- 
mittees require  It.  The  Secretary  has 
discretionary  authority  for  haying  in 

1987-90 

Mr  President,  as  I  stated  earlier,  the 
3-year  freeze  and  the  floors  for  target 
prices  wUl  provide  critically  Important 
Income  protection  for  fanners  as 
lower,  market-oriented,  loan  rates 
make  U.S.  farm  commodities  more 
competitive  In  world  markets. 

Of  particular  Interest  to  Midwestern 
farmers,  this  bill  gives  the  Secretary 
of  Agriculture  discretionary  authority 
to  esUbllsh  mandatory  production 
controls  on  wheat.  In  favored  in  a 
farmer  referendum.  I  fought  hard 
for— and  would  have  much  preferred- 
language  requiring  the  Secretary  to 
hold  a  referendum  among  wheat  grow- 
ers on  mandatory  controls. 

Personally,  I  am  convinced  that 
mandatory  production  controls  offer 
the  only  real  hope  for  bringing  the 
supply  of  farm  commodities  In  line 
with  demand  and  keeping  prices  above 


the  cost  of  production.  However,  the 
discretionary  authority  in  this  bill 
does  give  the  Agriculture  Department 
one  more  tool  to  use  in  shaping  farm 
programs  over  the  next  few  years. 

The  bill  does  require  the  Secretary 
to    conduct— by    August     1.     1986— a 
survey  of  wheat  farmers  to  see  If  they 
favor  mandatory  production  controls 
on  wheat  as  a  means  of  adjusting  pro- 
duction and  Increasing  the  price  wheat 
farmers  receive  for  their  production. 
The  parliamentary  rules  of  the  confer- 
ence prevented  us  from  requiring  a 
similar  survey  of  feed  grain  producers. 
However,  the  statement  of  the  manag- 
ers    accompanying     the     conference 
report  notes  that  the  Secretary  could, 
in   his   discretion,   conduct   a  similar 
survey  of  feed  grain  producers,  and  I 
urge  the  Secretary  to  conduct  that 
survey  as  well. 

It  is  time  we  listened  to  farmers  in 
fashioning  farm  programs  and  the  sur- 
veys will  be  extremely  important  in 
the  establishment  of  future  produc- 
tion adjustment  programs  for  wheat 
and  feed  grains. 

Mr  President,  at  the  outset  of  the 
conference.  I  Indicated  that  possibly 
the  one  prerequisite  for  securing  my 
vote  for  the  bill  would  be  the  inclusion 
of  authority  in  the  legislation  for  the 
Secretary  of  Agriculture  to  proclaim 
marketing  quotas  and  establish  a  man- 
datory production  control  program  for 
wheat,  subject  to  approval  by  wheat 
producers  voting  In  a  referendum. 

There  Is  a  surplus  of  grain  commod- 
ities In  this  Nation,  together  with 
many  other  agricultural  commodities. 
That  surplus  places  pressure  on  prices. 
Before  the  bottom  of  prices  is  reached, 
we  must  have  supply  management. 

General  Motors.  Ford  Motors— any 
manufacturer— wlU  stop  manufactur- 
ing when  they  create  surpluses  of  a 
product  above  and  beyond  which  they 
have  no  capabUlty  to  sell.  That  Is  good 
business,  because  to  oversupply  a 
nation  with  new  product  depresses, 
the  price  of  that  product  to  the  extent 
that  the  producer  eventually  goes 
broke  or  becomes  bankrupt. 

Condominium  builders  in  this  city, 
apartment  builders,  and  home  buUders 
aU  know  that  when  there  is  a  glut  on 
the  market  of  whatever  commodity,  it 
depresses  the  price  of  that  commodity. 
It  Is  pure,  basic  economics.  That  is 
why  I  feel  so  strongly  that  production 
controls  are  necessary.  We  have  at- 
tempted to  do  it  voluntarily  for  many 
years  and  we  have  a  supply  of  more 
agricultural  products  than  we  know 
what  to  do  with.  If  I  wanted  to  be  in  a 
business  this  coming  year.  It  would  be 
In  the  business  of  building  places  to 
store  surplus  commodities,  because  we 
are  going  to  have  plenty  of  them. 

The  conference  report  Includes 
many  other  items  I  worked  hard  for 
through  the  Senate's  many  months  of 
deliberations  on  a  new  farm  bill.  Some 
of  them,  I'm  pleased  to  say,  are  taken 


from  my  omnibus  farm  bill.  S.  1051.  or 
from  amendments  I  offered  In  commit- 
tee or  on  the  Senate  floor. 

Chief  among  these  are,  first,  a  3- 
year,  $490  million  program  to  reduce 
interest  rates  on  farm  loans  and, 
second,  landmark  conservation  pro- 
grams. Including  tough  sodbuster  and 
swampbuster  provisions  and  a  conser- 
vation reserve  that  would  retire  from 
production  up  to  45  million  acres  of 
highly  erodlble  land. 

The  Interest  rate  reduction  program 
would  aid  hard-pressed  farmers  with 
loans  guaranteed  by  the  Farmers 
Home  Administration.  The  Agricul- 
ture Department  and  private  lenders 
would  share  equally  in  the  cost  of  the 
reduction.  The  Government  could  pay 
for  2  percent  of  the  overaU  'buy- 
down"  or  one-half  of  the  total,  which- 
ever was  less. 

The  sodbuster  v^rogram  denies  price 
supports  and  other  farm  program  ben- 
efits to  fsumers  who  plant  on  fragile 
land  In  violation  of  the  terms  of  the 
program.  A  'grandfather  clause"  ex- 
empting land  used  for  crops  between 
1981  and  1985  would  terminate  for 
most  farmers  by  1990.  The  companion 
swampbuster  program  would  deny 
farm  benefits  to  those  who,  in  the 
future,  convert  wetlands  to  crop  use. 

The  sodbuster  and  swampbuster  pro- 
visions are  extremely  Important  to 
those  of  us  Interested  in  conserving 
our  precious  natural  resources.  Con- 
version of  marginal  grassland  to  crop- 
land is  more  serious  In  the  Great 
Plains  but  it  is  a  problem  all  over  the 
country.  Nationwide.  45  million  acres 
of  highly  erodlble  land  have  already 
been  brought  Into  production  and  an- 
other 247  million  acres  could  be  culti- 
vated. .      ^  „ 

Loss  of  wetlands  takes  Its  toU  on 
wildlife  and  recreation  and  is  a  serious 
problem  in  Nebraska.  My  State  Is  one 
of  the  five  In  the  Nation  that  have  lost 
more  than  90  percent  of  their  natural 
wetlands,  most  of  It  through  conver- 
sion to  cropland.  Nationwide.  14.7  mil- 
lion acres  of  wetlands  were  destroyed 
from  1955  to  1975,  80  percent  of  them 
drained  or  filled  for  farm  use. 

The  sodbuster  and  swampbuster  pro- 
grams are  needed  for  economic  rea- 
sons as  well  as  for  conservation.  It's 
time  Government  stopped  subsidizing 
the  cultivation  of  land  not  suitable  for 
farming.  It  just  adds  to  our  surpluses 
and     further     depresses     commodity 

prices. 

The  long-term  conservation  reserve 
has  been  caUed  by  Agriculture  Secre- 
tary John  Block  the  "largest  single 
sou  conservation  initiative  In  the  his- 
tory of  American  agriculture."  It 
would  allow  farmers  to  contract  with 
USDA  to  return  highly  erodlble  soils 
already  In  crop  use  to  less  Intensive 
uses  such  as  grass  or  trees.  Growers 
would  receive  cash  or  In  kind  land 
rental  payments  plus  payments  cover- 
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Ing  a  part  of  the  cost  of  land  treat- 
ment measures.  There  would  be  a 
$50,000  limit  on  annual  payments  to 
farmers  under  reserve  contracts. 

OTKXX  PROVISIOHS 

Other  provisions  of  the  conference 
report  I  worked  hard  to  see  enacted  in- 
clude: 

A  nationwide  "check-off"  program  to 
finance  research,  promotion  and  ad- 
vertising of  pork  products.  This  provi- 
sion, which  results  from  an  amend- 
ment I  offered,  should  be  a  great  bene- 
fit to  pork  producers.  It  Is  an  excellent 
example  of  self-Initiative  and  self-reli- 
ance on  the  part  of  hog  producers, 
who  desire  to  improve  the  viability  of 
their  industry. 

Protections  against  further  cuts  for 
the  grassroots  Agrlcuitural  Stabiliza- 
tion and  Conservation  committees 
that  for  50  years  have  provided  farm- 
ers with  timely  information  on  Feder- 
al farm  programs.  The  ASC  county 
and  community  committees  operate 
within  the  local  communities  to 
inform  their  neighbors  about  farm 
programs  and  help  see  that  these  pro- 
grams are  administered  by  fairness 
and  equity.  This  provision  maintains  a 
viable  committee  system  while  making 
the  program  cost  effective. 

Authority  to  make  certain  surplus 
government  grain  available  free  or  at 
reduced  cost  for  processing  into  etha- 
nol. 

Discretionary  authority  for  a  strate- 
gic ethanol  fuel  reserve. 

Extension  of  the  Soil  and  Water  Re- 
sources Conservation  Act  requiring 
the  Agriculture  Department  to 
produce  assessments  of  soil  and  water 
resources  In  1995  and  again  in  2005. 

Provisions  assuring  that  sugar  grow- 
ers continue  to  receive  Government 
support  payments  when  sugar  proces- 
sors—through whom  the  payments 
pass— go  bankrupt. 

FOOD  STAMP  PROGRAM 

The  bill  reauthorizes  for  5  years  the 
important  Pood  Stamp  Program.  The 
bill  includes  changes  in  the  program 
that  will  make  the  program  more  ac- 
cessible to  farmers  in  States  like  Ne- 
braska that  are  experiencing  extreme- 
ly adverse  economic  conditions. 

Under  the  current  Pood  Stamp  Pro- 
gram, eligibility  of  self-employed 
households  is  largely  determined  on 
the  basis  of  the  previous  year's  income 
and  not  on  the  basis  of  the  circum- 
stances of  household  at  the  time  that 
an  application  for  assistance  is  made. 
Therefore,  a  large  number  of  farm 
households  do  not  qualify  for  assist- 
ance even  though  they  may  have  no 
money  available  to  feed  their  families. 
This  problem  will  be  corrected  by  al- 
lowing a  household's  current  circimi- 
stances  to  be  considered  in  determin- 
ing eligibility. 

Another  hinderance  to  the  availabil- 
ity of  the  program  to  economically 
troubled  farm  families  involves  the  de- 
ductibility of  farm  losses  in  determin- 


December  18,  1985 


ing  eligibility.  Under  the  current  pro- 
gram, many  fa-Tn  families— who  are 
otherwise  eligible  and  need  immediate 
assistance— do  not  qualify  t>ecause 
income  earned  off  the  farm  cannot  be 
offset  by  losses  in  the  farming  oper- 
ation. This  is  true  even  though  the 
off-farm  income  must  be  used  to  pay 
for  the  losses  from  the  farming  oper- 
ation and  is  not  available  to  the  family 
to  meet  their  household  needs.  The 
bill  will  correct  this  situation  by  allow- 
ing farm  losses  to  be  offset  against 
other  income  of  the  household. 

CLXAR  TITLC 

The  bill  attempts  to  address  the  so- 
called  double  jeopardy  problem  where- 
by a  purchaser  of  farm  products  may 
have  to  pay  twice  for  commodities  be- 
cause of  a  financial  dispute  between 
the  producer/borrower  and  lender. 

Under  the  bill,  a  purchaser  of  farm 
products  includes  a  buyer,  commission 
merchant,  or  selling  agent.  The  bill 
provides  that  a  purchaser  of  farm 
products  can  take  free  of  a  security  In- 
terest created  by  a  seller,  even  though 
the  security  interest  is  perfected  and 
even  though  the  purchaser  knows  of 
the  existence  of  such  Interest  unless. 
First,  within  1  year  before  the  sale  of 
the  farm  products,  the  purchaser  has 
received  from  the  secured  party  or  the 
seller,  written  notice  of  the  security 
interest;  and  second,  the  purchaser 
has  failed  to  perform  the  payment  ob- 
ligations. 

Similarly,  in  those  States  that 
choose  to  set  up  a  central  filing  system 
rather  than  providing  for  prenotlflca- 
tion.  a  purchaser  buying  farm  prod- 
ucts takes  them  subject  to  a  lender's 
security  interest  if  first,  the  purchaser 
agent  did  not  register  with  the  Secre- 
tary of  State— or  a  designee  of  the 
State  whose  duties  Include  the  making 
or  keeping  of  records— as  a  potential 
purchaser  and  the  lender  has  filed  an 
effective  financing  statement:  or 
second,  the  purchaser  (i)  received  writ- 
ten notice  from  the  State  that  speci- 
fies the  seller  and  farm  products  that 
are  subject  to  an  effective  security  in- 
terest, and  (ID  did  not  obtain  waiver  or 
release  of  the  security  interest  from 
the  secured  party. 

Additional  seller  obligations  are  pro- 
vided for  under  the  bill  as  well  as  a 
provision  that  requires  the  Secretary 
of  Agriculture  to  promulgate  regula- 
tions within  90  days  after  the  bill  Is 
signed  In  order  to  facilitate  those 
States  that  have,  or  intend  to.  set  up  a 
central  filing  system.  In  providing  the 
Secretary  with  the  authority  to  certify 
State  central  filing  systems.  Congress 
also  provided  guidelines  for  the  Secre- 
tary to  follow  in  determining  whether 
or  not  a  system  Is  In  general  compli- 
ance with  the  requirements.  The  Sec- 
retary should  be  fair  and  reasonable  in 
making  such  determination  for  those 
States  that  have  already  or  are  In  the 
process  of  Implementing  a  central 
filing  system. 


I  am  most  concerned  with  the  clear 
title  language  that  provides  that  what 
constitutes  receipt  of  notification  shall 
be  determined  on  the  basis  of  the 
buyer's  resident  SUte.  I  believe  that 
such  a  determination  Is  better  left  to 
the  States. 

I  would  like  to  see  the  clear  title  pro- 
vision work  and  I  urge  purchasers, 
lenders,  and  States  to  make  an  effort 
toward  making  the  concept  successful. 

CSFP  AKB  TKFAP 

Nebraska  is  one  of  several  States 
that  has  a  Commodity  Supplemental 
Food  Program  tCSFPJ  under  which 
low-income  women,  infants,  and  chil- 
dren are  provided  with  certain  com- 
modities. Under  the  bill.  Nebraska's 
CSFP  agencies,  with  the  approval  of 
the  Secretary  and  under  certain  condi- 
tions, will  be  permitted  to  provide 
commodities  to  low-Income  elderly. 

The  Temporary  Emergency  Food  As- 
sistance Program  [TEFAP]  is  reau- 
thorized for  2  years.  Under  this  pro- 
gram, the  Secretary  releases  CCC  com- 
modities to  States  allowing  for  dispos- 
al of  government-held  surplus  com- 
modities to  prevent  waste  as  well  as 
providing  food  assistance  to  low- 
income  households.  In  addition  to  au- 
thorizing appropriations  of  $50  million 
for  each  of  the  fiscal  years,  effective 
January  1.  1987.  the  bill  will,  among 
other  things,  first,  require  State 
matching  on  a  dollar  for  dollar  basis, 
except  for  States  that  have  no  regular 
session  of  their  State  legislature  by 
that  time,  the  deadline  would  be  Octo- 
ber 1,  1987;  second,  limit  the  matching 
requirement  to  those  funds  that  a 
State  retains  at  the  State  level  and  de- 
votes to  State-level  activities  (to  the 
extent  the  State  pays  for  the  direct 
expenses  of  local  distribution,  the 
matching  requirement  would  not 
apply):  and  third,  in  determining 
whether  the  State  match  has  been 
met,  allow  In-klnd  contributions  by  a 
State  to  be  counted  according  to  pro- 
cedures approved  by  the  Secretary  for 
certifying  these  contributions. 

CONCLnSION 

Mr.  President,  this  bill  is  hardly  a 
cure-all  for  farmers.  In  no  way  will 
this  bill  resolve  the  very  serious  prob- 
lems facing  agriculture  today.  Rather, 
as  I  said  earlier,  it  is  at  best  a  hold- 
the-llne  measure.  It  should  help  buy 
time  for  agriculture  to  work  Its  way 
out  of  Its  current  economic  dilemma. 
And.  as  I  also  Indicated  earlier,  it  is  far 
better  than  the  wholesale  dismantling 
of  government  farm  programs  favored 
by  the  administration. 

It  should  be  pointed  out  that  any  ad- 
ditional delay  in  acting  on  this  bill  will 
serve  no  useful  purpose.  Not  enacting 
a  bill  will  only  further  the  decline  In 
Farm  Belt  land  values  and  worsen  the 
problems  of  the  Farm  Credit  System. 

Also,  while  this  measure  is  a  5-year 
farm  bill,  conditions  In  the  farm  econ- 
omy will   undoubtedly   require  us  to 
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revise  these  programs  In  another  year 
or  two.  In  the  meantime,  the  freeze  on 
target  prices  represente  the  maximum 
income  protection  we  could  negotiate 
for  farmers  this  year. 

The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  again 
want    to   compliment   the   chairman. 
Senator  Helms,  and  the  ranking  Dem- 
ocrat on  the  committee.  Senator  Zor- 
iNSKY.  I  also  want  to  repeat  in  case 
Members  do  not  know  what  the  vote 
was  in  the  House.  It  was  325  for  the 
bill,   96   against,   and   14   not  voting. 
Prom  a  party  standpoint,  voting  yea, 
131  Republicans  and  194  Democrats. 
Voting   nay,   47   Republicans   and   49 
Democrats.  Not  voting,  4  and  10.  The 
message   of   that   vote.    I   believe,   is 
fairly  clear.  Having  been  in  the  House 
8  years  and  having  been  here  for  some 
time  and  having  been  involved  in  a  lot 
of  farm  bills.  I  cannot  recall  a  vote  as 
lopsided  as  this  one  on  a  farm  bill. 

I  cannot  speculate  why  each 
Member  voted  for  or  against  the  bill, 
but  I  can  indicate  that  it  has  broad  bi- 
partisan support. 

We  have  come  to  the  moment  or 
making  a  judgment.  We  know  for  cer- 
tain that  not  every  farmer  in  our 
States  will  like  the  bill,  so  we  have  to 
decide  whether  we  want  to  vote  for 
something  that  I  believe  offers  Income 
protection,  market  orientation,  flexi- 
bility, and  contains  a  lot  of  good  provi- 
sions that  are  never  mentioned  in  the 
media,  whether  it  Is  Food  for  Peace, 
whether  It  Is  export  programs,  re- 
search and  development,  or  other  pro- 
grams that  play  a  very  Important  role 
In  agriculture. 

We  find  ourselves  getting  hung  up 
around  here  on  how  high  Is  the  target 
price.  Is  It  going  to  be  I  cent  higher,  2 
cents  higher,  or  3  cents  higher?  Many 
times  we  lose  sight  of  good  policy  in 
farm  legislation  that  may  mean  more 
to  the  farmer  than  whether  it  Is  1.  2. 
3,  4.  or  5  cents  more  In  target  price  or 
loan  rates,  whatever  It  may  be. 

I  am  very  pleased  to  support  this 
bill.  I  believe  It  will  provide  protection 
for  the  American  farmer.  I  believe 
that  farmers  In  the  past  In  many  areas 
have  been  in  distress.  If  you  go  back 
and  look  at  the  speeches  made  in  1981 
and  1977,  with  some  changes  you 
could  just  about  use  the  same  speech. 
Every  time  we  pass  a  farm  bill  we 
know  that  there  are  farmers  out  there 
who  are  In  difficulty,  and  who  have 
real  problems.  It  Is  more  significant 
now  than  ever.  Our  responsibility  is 
greater  now  than  ever. 

By  voting  on  the  farm  credit  bill  last 
night  and  the  farm  bill  today,  it  seems 
to  me  that  we  have  again  demonstrat- 
ed our  concern  for  American  agricul- 
ture in  a  bipartisan  way. 

I  assume  there  will  be  a  rollcall  vote 
on  the  conference  report.  If  not.  that 
is  something  else.  But  if  there  Is.  I 
hope  It  Is  unanimous.  It  may  not  oe 


unanimous.  There  may  be  some  who 
represent  large  urban  areas  who  feel 
that  It  will  cost  too  much. 

I  am  advised  that  the  final  taUy.  and 
It  is  sort  of  a  moving  tally,  the  latest 
final  tally  Is  $51.95  billion. 

I  am  also  advised  that  the  bill 
weighs  13  pounds.  That  figures  out  to 
about  $4  billion  a  pound. 

If  you  want  to  read  It,  you  may  want 
to  know  how  many  hundreds  and  hun- 
dreds of  pages  It  Is.  It  is  a  very  lengthy 
document. 

The  Chairman  now  has  It  in  his 
hand.  In  any  event.  It  is  heavy. 

Mr  President,  It  is  with  great  satis- 
faction that  I  now  Join  my  coUeagues 
In  considering  and  hopefuUy  passing 
the  conference  report  on  the  1985 
farm  bill.  This  legislation  was  Just 
passed  by  the  other  body  at  about  1:45 
p  m .  this  afternoon  by  a  bipartisan 
majority  of  325  to  96.  I  hope  we  can 
now  follow  suit  and  send  It  to  the 
President  who.  I  understand,  is  favor- 
ably disposed  to  sign  It  Into  law. 

There  have  been  many  difficulties 
and  obstacles  overcome  in  developing 
and  reaching  a  working  consensus  on 
this  bill.  The  critical  problems  In  our 
agricultural  economy,  which  have 
been  Increasing  in  severity  over  the 
past  5  years,  cannot  be  reversed  so 
quickly,  nor  can  legislation  alone  pro- 
vide answers  to  our  concerns  with  the 
international  trading  system,  the 
strength  of  the  dollar,  and  the  Impact 
of  Federal  deficits  on  the  doUar  and 
on  commercial  Interest  rates. 

The  problems  of  American  farmers 
and  ranchers  are  real,  and  they  are 
present  even  as  we  are  considering  this 
legislation.  I  would  only  say  that  there 
are  a  number  of  very  positive  features 
in  this  farm  bill  that  should  not  be  Ig- 
nored, either  by  farmers,  by  the  gener- 
al public,  or  by  the  national  press 
which  Is  covering  this  deliberation. 

LOHG-TDUi  COHSKRVATIOH  RESERVE 

I  would  cite  the  landmark  establish- 
ment of  a  40-mlUlon  acre  conservation 
reserve  as  a  major  contribution  toward 
long-term  land  management  and 
toward  conserving  our  rich  Inheritance 
of  natural  resources  for  posterity.  The 
conservation  reserve  could  well 
become  the  foundation  of  future  ef- 
forts to  balance  our  agriculural  pro- 
ductivity with  world  demand  for  farm 
products. 

FLEXIBLE  LOAM  RATES  TO  RESTORE  EXPORTS 

Another  single  achievement  In  this 
bill  is  the  establishment  of  flexible 
loan  rates  that  can  respond  fully  to 
variations  In  the  International  prices 
of  our  principal  agricultural  commod- 
ities. Under  the  1981  farm  bill,  we 
have  watched  almost  helplessly  as  the 
strong  dollar  and  price  cutting  by  our 
major  competitors  have  virtuaUy  cut 
U  S.  farm  exports  in  half.  We  have,  m 
effect,  had  the  worst  of  both  worlds- 
holding  prices  at  below  our  production 
costs  while  failing  to  attain  price  levels 


that  can  reduce  heavy,  price-depress- 
ing stocks. 

Using  the  tools  available  in  this  blU, 
the  administration  can  now  respond  to 
these  conditions  and  make  clear  the 
intention  of  the  United  States  to  be 
fuUy  competitive  for  world  market* 
over  the  long-term.  This  message  is  of 
key  importance,  both  to  our  competi- 
tors and  to  our  customers  abroad.  We 
simply  cannot  afford  past  policies  in 
which  sometimes  we  sought  out  export 
markets  and  other  times  slammed  the 
door  on  them. 

A  STABLE  WCOIO;  SUPPORT  PROGRAM 

And  the  key  to  sustaining  this  long- 
term    commitment    to    exports,    Mr. 
President,  is  to  assure  our  producers  a 
stable  base  of  income  support.  There 
has  been  great  concern  expressed  over 
the  course  of  this  debate  over  whether 
we  can  afford  to  maintain  the  current 
level  of  target  prices  to  grain  and 
cotton  farmers,  and  for  how  long.  The 
focus  of  discussion  and,  occasionally, 
disagreement  In  the  Agriculture  Com- 
mittee, on  the  Senate  floor,  and  in 
conference    was    whether    we    would 
have  a  1,  a  2,  or  a  4  year  freeze  on 
target  prices.  *.  ^  »„ 

Like  most  issues  that  become  tied  to 
numbers,  we  were  able  to  resolve  the 
so-called  target  price  "freeze"  question 
by  splitting  the  difference.  So  we  have 
what  amounts  to  a  2%-year  freeze  in 
the  bill.  The  level  will  remain  at  the 
1985  level  for  1986  and  1987,  decline  2 
percent  in  1988,  3  percent  in  1989.  and 
5  percent  In  1990.  What  Is  really  im- 
portant, however,  is  that  Government 
support  for  farm  income  will  be  held 
relatively  constant  while  we  make  a 
determined  effort  to  get  demand  back 
into  our  supply-demand  relationship. 

OTHER  POSITIVE  BEWEFTTS 

I  could  cite  numerous  other  positive 
features  In  this  legislation.  Mr.  Presi- 
dent. They  Include  an  additional  $8 
billion  In  funding  for  export  credit* 
and  credit  guarantee  programs,  renew- 
al of  the  Food  for  Peace  Program,  con- 
tinued support  for  the  Food  Stamp 
Program,  a  compromise  on  the  clear 
title  issue,  and  a  major  resolution  of 
the  animal  welfare  differences. 

I  would  take  exception  with  those 
critics  who  argue  that  this  legislation 
Is  just  "more  of  the  same"  with  regard 
to  noncompetitive  prices  and  inad- 
equate income  support  for  farmers. 
The  administration  costed  this  bill  out 
on  the  assumption  that  the  competi- 
tive prices  under  the  so-called  Flndley 
amendment  and  the  marketing  loan 
would  be  fully  achieved.  I  anticipate 
that  the  program  details  for  1986 
crops  which  should  be  forthcoming  by 
the  end  of  the  week  for  wheat,  will  re- 
flect these  provisions. 

So  I  believe.  Mr.  President,  that 
those  of  us  who  are  aware  of  the  seri- 
ous difficulties  In  the  farm  economy, 
and  who  share  responsibility  for  devel- 
oping farm  policy  that  responds  to 
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them,  can  take  some  degree  of  pride  in 
having  wrested  a  fair  and  balanced 
package  through  the  legislative  proc- 
ess this  year.  In  so  doing.  I  want  to 
?lve  particular  praise  to  the  distin- 
guished chairman  of  the  Agriculture 
Committee.  Senator  Helms,  and  the 
distinguished  ranking  member.  Sena- 
tor ZoRiKSKY.  Without  their  daily 
dedication  to  moving  the  process  for- 
ward through  months  of  hearings, 
mark-ups.  and  floor  debates.  I  know 
that  none  of  us  would  be  ready  to  vote 
on  this  bill  today. 

Let  me  also  thank  the  other  mem- 
bers of  the  committee,  its  professional 
staff  on  both  sides,  and  the  personal 
staff  for  members  both  on  and  off  the 
committee  for  their  almost  tireless  ef- 
forts. 

I  also  want  to  comment  on  the  Pood 
Stamp  Program  reauthorization. 

Mr.  President,  most  of  the  focus  in 
the  debate  thus  far  this  year  has  been 
on  the  agriculture  section  of  the  1985 
farm  bill.  However.  S.  1714,  the  Agri- 
culture. Pood,  Trade  and  Conservation 
Act  of  1985  also  contains  a  5-year  reau- 
thorization of  the  Pood  Stamp  Pro- 
gram, as  well  as  extensions  of  the 
Commodity  Supplemental  Pood  Pro- 
gram and  the  Temporary  Emergency 
Pood  Assistance  Program.  As  chair- 
man of  the  Subcommittee  on  Nutri- 
tion, the  Senator  from  Kansis  has  a 
great  interest  in  all  of  the  Pederal  nu- 
trition programs. 

rOOD  STAMP  PROGRAM  BACKGROUND 

Mr.  President,  unlike  previous  years, 
when  we  were  dealing  with  significant 
program  changes  and  budget  reduc- 
tions of  about  $2  billion  in  1981,  and 
nearly  $900  million  in  1982,  budget 
issues  no  longer  dominate  the  policy 
debate  for  the  Pood  Stamp  Program. 
By  improving  the  targeting  of  bene- 
fits, implementing  administrative  re- 
forms and  going  after  fraud,  waste, 
and  abuse,  we  were  able  to  achieve 
about  7  billion  dollars'  worth  of  sav- 
ings for  the  fiscal  period  1982-85. 

This  year's  reauthorization  process 
mainly  focused  on  fine-tuning  the  pro- 
gram and  making  certain  that  it  Is 
working  effectively— that  low-income 
Americans  who  depend  upon  this  pro- 
gram for  food  assistance  are  being 
reached,  and  that  benefits  are  ade- 
quate. By  adequate,  it  is  Important  to 
clarify  that  food  stamps  were  intended 
to  provide  a  minimum  diet,  based  upon 
the  so-called  thrifty  food  plan. 

According  to  the  Director  of  the 
Center  on  Budget  and  Policy  Prior- 
ities: 

For  some  time,  there  was  a  fair  amount  of 
debate  between  those  who  argued  that  cuts 
in  the  food  programs  had  caused  a  large  up- 
surge In  hunger  and  those  who  denied  that 
a  hunger  problem  existed.  I  think  the  evi- 
dence increasingly  Indicates  that  both  of 
these  positions  were  mistaken.  The  problem 
of  hunger  Is  real,  but  It  is  caused  by  many 
factors.  Federal  budget  cute  in  food  pro- 
grams were  not  the  principal  cause  here. 
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rOOD  STAMP  PROVISIONS  OF  FARM  BIIX 

Mr.  President,  as  I  have  stated,  the 
1985  farm  bill  contains  a  5-year  reau- 
thorization of  the  Pood  Stamp  Pro- 
gram. The  major  provisions  include  an 
employment  and  training  program, 
and  modest  benefit  increases  targeted 
to  the  working  poor.  There  are  also 
some  program  reforms  in  the  adminis- 
trative area,  as  well  as  a  further 
strengthening  of  existing  tools  to 
eliminate  fraud,  waste,  and  abuse.  An 
enhanced  computerization  provision, 
added  as  a  floor  amendment  sponsored 
by  the  distinguished  Senator  from 
Minnesota  [Mr.  Boschwitz].  and 
myself,  will  encourage  States  to  devel- 
op and  implement  a  plan  to  automate 
their  administration  of  the  Pood 
Stamp  Program.  This  should  help 
States  reduce  their  error  rates 
through  the  use  of  computerized  issu- 
ance and  eligibility  determination  sys- 
tems. 

EMPLOTMXNT  AMD  THAnnRG  PROCKAM 

One  area  of  the  Pood  Stamp  Pro- 
gram which  has  always  been  weak  is 
that  of  work  requirements  for  able- 
bodied  recipients.  Under  current  law. 
able-bodied  food  stamp  recipients  be- 
tween the  ages  of  18  and  60  who  do 
not  have  dependent  children  under 
age  6  are  merely  required  to  register 
for  work  and  participate  in  job  search. 
During  the  conference,  the  gentleman 
from  Missouri  [Mr.  Emerson],  the 
ranking  minority  member  of  the 
House  Nutrition  Subcommittee,  and  I 
offered  a  compromise  on  the  Employ- 
ment and  Training  Program  contained 
in  the  Senate  bill,  which  was  accepted 
by  the  conferees. 

The  provision  contained  in  the  1985  farm 
bill  would  provide  a  "mlni-bloclt  grant"  to 
the  States  to  Implement  a  work  program  for 
able-bodied  food  stamp  reclplente.  States 
must  now  Initiate  some  kind  of  work  pro- 
gram tailored  to  the  needs  of  their  food 
stamp  population.  This  program  may  be 
structured  from  a  variety  of  options,  includ- 
ing Job  search.  Job  clubs,  and  workfare.  The 
Secretary  of  Agriculture  has  the  authority 
to  approve  or  disapprove  SUte  work  plans. 
Also,  the  Federal  Government  will  now  pro- 
vide $40.  $50.  $60,  $75,  and  $75  million  for 
fiscal  year  1986  through  fiscal  year  1990,  to 
help  pay  for  the  administrative  cost  of  such 
Slate-designed  programs.  If  a  State  chooses 
to  spend  more  on  this  effort,  there  will  be  a 
Pederal  match. 

BCHEPIT  INCRXASES  FOR  WORKING  POOR 

Mr.  President,  during  previous 
budget  cycles  in  1981  and  1982.  the 
working  poor  were  the  group  most  af- 
fected by  many  of  the  changes  in  the 
Pood  Stamp  Program.  Therefore,  the 
1985  farm  bill  contains  some  modest 
benefit  increases  targeted  to  the  work- 
ing poor.  The  conferees  adopted  a  pro- 
posal to  increase  the  eamed-lncome 
deduction  from  18  to  20  percent— a 
provision  contained  in  both  the  1984 
and  1985  Domestic  Pood  Assistance 
Acts  which  I  introduced  along  with 
many  of  my  colleagues  on  both  sides 
of  the  aisle.  The  Domestic  Pood  Assist- 
ance Act  of  1984  also  contained  pro- 


posals similar  to  those  adopted  by  the 
farm  bill  conferees.  Just  about  all  of 
these  provisions  were  recommenda- 
tions of  the  President's  Task  Force  on 
Pood  Assistance. 

For  quite  some  time,  the  assets  pro- 
visions have  needed  to  l)e  adjusted  to 
accommodate  the  modem  realities  of 
inflation.  Therefore,  the  1985  food 
stamp  reauthorization  would  increase 
the  liquid  assets  limit  from  $1,500  to 
$2,000  for  nonelderly  participants,  and 
the  assets  limit  for  a  single  elderly 
household  would  be  Increased  to 
$3,000.  the  current  limit  for  a  house- 
hold containing  two  elderly  individ- 
uals. 

Recent  poverty  studies  have  shown 
that  single  women  with  children  are 
the  group  that  is  the  most  vulnerable 
and  has  the  most  serious  economic 
problems.  Under  current  law.  the  shel- 
ter and  dependent  care  deduction  are 
combined.  This  legislation  would 
create  separate  shelter  and  dependent 
care  deductions,  imposing  a  limit  of 
$160  and  $147  per  month,  respectively. 

I^rther.  self-employed  farmers 
would  be  able  to  deduct  their  losses  in 
order  to  be  eligible  to  receive  food 
stamps.  In  the  past,  this  had  been  a 
barrier  to  their  program  participation 
in  these  tough  economic  times. 

Since  1981.  the  Pood  Stamp  Program 
In  Puerto  Rico  has  consisted  of  an 
$825  million  block  grant.  This  bill 
would  provide  for  a  1-year  freeze,  and 
three-fourths  of  an  inflation  increase 
for  the  next  4  years. 

FRAUD  PROVISIONS  AND  ADMINISTRATIVE 
IMPROVEMENTS 

Mr.  I»resident,  there  are  many  provi- 
sions in  this  conference  report  de- 
signed to  help  eliminate  fraud.  One  of 
these  provisions  would  allow  the  Sec- 
retary of  Agriculture  to  require  photo 
identification  cards  where  necessary  to 
protect  program  integrity,  provided 
the  measure  is  cost  effective.  Further, 
fraud  detection  units  would  be  estab- 
lished in  large  metropolitan  areas  to 
prevent,  detect,  investigate,  and  assist 
in  the  prosecution  of  fraud. 

In  areas  prone  to  high  error  rates, 
the  Secretary  of  Agriculture  would  be 
permitted  to  require  a  State  to  carry 
out  new  or  modified  certification  pro- 
cedures, including  the  use  of  automat- 
ic data-processing  systems.  Further, 
every  adult  household  member  must 
sign  a  food  stamp  application  under 
penalty  of  perjury,  stating  that  all  the 
information  in  the  application  is  true; 
each  adult  member  of  a  food  stamp 
household  would  be  jointly  and  sever- 
ally liable  for  the  value  of  any  overis- 
suance  of  food  stamps,  based  on  inten- 
tional misrepresentation. 

OTHER  PROVISIONS 

Other  provisions  of  interest  would 
prohibit  banks  from  charging  retail 
grocery  stores  a  fee  for  handling  food 
stamps.  This  was  a  proposal  originally 
introduced  as  a  separate  bill  by  both 
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of   the   distinguished   Senators   from 
Minnesota. 

A  floor  amendment  introduced  by 
the  Senator  from  Washington.  [Mr. 
Evans],  and  accepted  by  the  Senate, 
providing  for  a  2-year  moratorium  on 
the  collection  of  error  rate  sanctions 
owed  by  the  States  to  the  Federal 
Government  was  reduced  to  a  6-month 
moratorium,  but  the  provision  for  a 
study  of  the  underlying  food  stamp 
quality  control  system  was  retained. 

There  is  another  provision  that 
would  increase  the  purchasing  power 
of  food  stamp  recipients  in  States  that 
charge  a  sales  tax  on  food.  States  that 
engage  in  this  practice  will  not  be  al- 
lowed to  participate  in  the  Food 
Stamp  Program  if  they  continue  to 
charge  a  sales  tax  to  food  purchased 
by  recipients  after  October  1,  1987. 
This  concept  was  contained  in  both  of 
the  Domestic  Food  Assistance  Acts, 
which  the  Senator  from  Kansas  intro- 
duced in  the  last  2  years. 

CONCLUDING  REItARKS 

Mr   President,  deliberations  on  the 
Agriculture,  Food,  Trade,  and  Conser- 
vation  Act  of   1985,   have   continued 
over  a  period  of  many  months,  begin- 
ning late  in  the  spring  of  this  year.  We 
are  now  on  the  last  day  of  the  first 
session  of  the  99th  Congress,  and  the 
Senator  from  Kansas  is  pleased  to  see 
that   this   conference   report   will   be 
brought  to   a  vote  on   final  passage 
today.    This    legislation    will    benefit 
farmers    and    food    stamp    recipients 
alilce.  It  is  the  result  of  many  compro- 
mises along  the  way.  and  the  final 
product  is  one  that  no  member  of  this 
body  is  probably  completely  satisfied 
with  Yet  it  contains  something  of  m- 
terest  to  all  those  actively  involved 
and  concerned  with  these  Issues. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Agriculture 
Committee  and  the  ranking  minority 
member  for  their  untiring  patience 
throughout  this  lengthy  process.  It  is 
also  appropriate  to  thank  the  distin- 
guished Senator  from  Minnesota  [Mr. 
BoscHWiTz],  for  his  leadership  m  the 
nutrition  program  area.  We  have 
spent  many  months  working  on  the 
1985  farm  bill  and  food  stamp  reau- 
thorization, and  a  special  thanks 
should  go  to  the  staff  of  members  of 
the  Agriculture  Committee. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  conference  report  on  the  Agri- 
culture, Food,  Trade  and  Conservation 
Act  of  1985.  This  5-year  reauthoriza- 
tion will  be  one  of  the  most  significant 
accomplishments    of    the    99th    Con- 

The  Pood  Stamp  Program  is  another 
important  part  of  the  farm  bill  a  very 
Important  part  of  the  farm  bdl.  It  is 
very  important  to  many  people  in 
urban  areas.  I  hope  some  of  my  urban 
colleagues  wUl  take  a  look  at  some  of 
these  provisions  that  wiU  affect  their 
States  even  though  they  may  not  be 
particularly  concerned  about  cotton. 


rice,  soybeans,  honey,  wool,  or  some 
other  price-supported  commodity. 

We  believe  that  we  should  have  done 
more  on  the  spending  reduction  side  In 
food  stamps,  but  again,  there  were 
some  good  policy  changes  made.  The 
work  requirements  were  tightened  up 
In  accordance  with  the  suggestions  of 
the  Representative  from  Missouri. 
Bill  Emerson.  There  were  a  number 
of  other  changes  made  In  the  food 
stamp  section  which.  I  beUeve  on  bal- 
ance are  sound.  Many  were  recom- 
mended by  the  Presidential  task  force 
a  couple  of  years  ago.  Again,  It  was  a 
give-and-take  proposition. 

I  happen  to  share  the  view  of  the 
chairman.  I  think  we  need  some  block 
grant  pUot  projects  going  into  some  of 
these  States  to  see  If  we  can  save  on 
the  cost  of  the  program  and  give  the 
States  more  flexlbUlty.  About  17 
SUtes  have  claimed  they  would  like  to 
do  that.  There  Is  not  even  any  discre- 
tionary authority  In  this  bill  for  that 
kind  of  approach,  but  sooner  or  later, 
it  will  come. 

Mr  President,  there  has  been  some 
discussion  that  somebody  might  raise 
a  point  of  order  on  this  bill.  I  hope 
that  is  not  the  case,  but  If  it  is.  I  hope 
we  have  the  votes  to  do  whatever  we 
need  to  do— either  to  waive  the  point 
of  order  or  reverse  the  ruling  of  the 
Chair.  If  that  comes.  It  will  come 
under  some  new  technical  problem 
caused  by  Gramm-Rudman.  We  are 
ready  to  address  that. 

If  somebody  wants  to  try  to  kill  the 
farm  bill,  we  are  here  to  protect  it.  If 
somebody  wants  to  reduce  the  cost, 
make  that  point  of  order,  we  are  here 
to  debate  it.  But  I  would  say  on  bal- 
ance that  we  believe  this  represents,  as 
It  has  many  times  In  the  past,  the  best 
efforts  of  Democrats  and  Republicans 
working  together  under  the  leadership 
of  Senator  Helms  of  North  Carolina 
and  Senator  Zorinsky  of  Nebraska  for 
the  last  several  months. 

We  have  had  a  lot  of  heated  debates 
on  this  floor.  A  lot  of  fingers  were 
pointed  on  both  sides  about  who  was 
holding  it  up.  who  was  not  letting  us 
meet,  why  we  did  not  do  it  before  the 
recess.  We  have  a  chance  to  do  It  now 
before  adjournment.  It  is  not  very 
early  It  is  a  little  late  for  wheat  farm- 
ers, but  they  would  rather  have  it  now 
than  not  at  all. 

I  join  my  colleagues  In  urging  sup- 
port for  the  conference  report  and 
hopefully,  very  soon.  _  ,_.  ^  ..„ 
Mr  MELCHER.  Mr.  President,  the 
blU  before  us  Is  a  minimal  bill.  I  want 
to  include  such  happy  remarks  about. 
weU.  we  have  passed  a  great  farm  bill, 
for  instance.  In  my  Christmas  Mxd  to 
farmers.  I  want  to  say  In  that  Christ- 
mas card  with  Happy  New  Year  salu- 
tations to  farmer  friends,  but  I  would 
not  say.  that  1986  promises  to  be  a 
grand  and  glorious  year. 

No  I  would  not  do  that.  I  would  not 
do  that  based  on  this  bill,  because 


what  we  have  done  Is  sort  of  said.  well, 
we  have  kind  of  reversed  the  concept 
that  was  put  forward,  passage  of  this 
bill  will  reverse  the  concept  that  was 
put  forward  by  the  administration 
early  this  year  when  they  unfolded 
their  proposal  and  presented  to  Cori- 
gress  a  bill  that  was  designed  to  elimi- 
nate fanners. 

In  fact,  the  Secretary  of  Agriculture 
was  very  candid.  He  said.  In  response 
to  questioning  by  media  reports,  "Yes, 
there    are    too    many    farmers    and 
market  conditions  and  such  may  result 
In  18  to  20  percent  of  them  being 
eliminated  over  the  next  2  or  3  years." 
Mr.  President,  that  Is  pretty  sad, 
that  sort  of  statistic.  If  you  want  to 
look  at  it  that  way.  a  rather  dry. 
narrow  way  of  looking  at  It.  that  sort 
of  statistical  reporting  by  the  Secre- 
tary of  Agriculture.  But  If  you  are  one 
of  those  15  to  20  percent  of  the  farm- 
ers that  might  be  eliminated  over  the 
next  2  or  3  years,  it  is  your  way  of  life, 
it  Is  your  liveUhood.  it  is  the  place 
where  your  family  lives.  It  may  have 
been  In  the  family   for  generations 
before  you.  It  Is  a  sort  of  signature  on 
a  huge  report  card  of  your  entire  life. 
It  says  "F"  for  failure. 

Yet  the  administration  did  present  a 
bill  that  would  not  only  recognize  the 
elimination  of  farmers,  it  would  help 
eliminate  them-I  said  "help."  help 
eliminate  them.  So.  in  some  respects, 
over  the  past  year,  this  bill  could  be 
viewed  as  a  sort  of  turning  point— a 
turning  point  away  from  where  we 
have  the  Department  of  Agriculture 
statistically  sort  of  figiirlng  out  what 
happens  when  you  eliminate  15  to  20 
or  25  percent  of  the  existing  farmers 
and  ranchers  of  this  country  over  the 
next  2  or  3  years. 

So  we  have  in  this  blU  simply  a 
framework  for  the  rescue  of  the  re- 
maining American  agricultural  Indus- 
try I  said,  "industry."  That  is  a  litUe 
bit  more  than  just  farmers  and  ranch- 
ers. Within  that  framework,  it  is  obvi- 
ous that  much  remains  to  be  done.  I 
am  speaking  about  a  5-year  farm  pro- 
gram, the  whole  klt-and-caboodle  of 
aU  those  farm  programs,  as  a  frame- 
wOTk.  If  we  are  going  to  help  this  most 
basic  Industry  survive,  we  must,  first 
of  aU    recognize  that  this  bUl.  this 
framework  bill,  is  just  the  opening 
round,  granted  that  this  round  lasted 
all  this  year.  I  think  it  Is  fair  to  say 
that  we  have  drawn  the  line  now;  we 
retreat  no  farther,  and  we  must  fight. 
We  must  fight  it  out  on  this  line  no 
matter  how  long  it  takes  us  in  1986 
and  1987  and  1988-  whatever  it  takes 
The  reason  we  must  do  that  is  not 
just  to  keep  those  farmers  and  ranch- 
ers on  the  land,  it  is  also  because  we 
have  been  seeing   the   landscape   of 
America  changing.  All  across  the  rural 
countryside  of  the  United  States,  we 
see  community  after  commumty  in- 
variably shrinking  and  it  shrinks  as 
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farmer  after  farmer  or  rancher  after 
rancher  leaves  the  land. 

It  Is  a  social  change  that  is  not  desir- 
able and  it  is  a  type  of  social  change 
that,  if  it  goes  on  unchecked,  will 
change  America  forever.  That  I  cannot 
countenance.  I  cannot  believe  it  would 
be  good  for  the  United  SUtes.  And  I 
do  not  believe  that  we  can  allow  it  to 
happen.  Despite  whatever  Gramm- 
Rudman  means  for  American  agricul- 
ture in  1986.  or  1987.  and  however  long 
Gramm-Rudman  lasts  in  its  present 
form,  there  may  be  special  steps— I  be- 
lieve there  will  be  required  special 
steps  to  take  on  behalf  of  American 
agriculture.  I  say  that  again  in  its 
broader  form  on  behalf  of  rural  Amer- 
ica. 

Despite  how  bad  the  credit  situation 
is  for  the  survival  of  both  the  produc- 
ers on  the  land  and  the  businesses 
that  serve  them  in  rural  America.  I  be- 
lieve it  will  be  absolutely  essential  that 
we  take  whatever  steps  are  necessary 
for  their  reasonable  survival. 

And  so  I  repeat,  our  work  is  just 
starting  for  American  agriculture  and 
we  will  see  a  lot  of  it  necessary  in  1986. 
While  we  have  drawn  the  line  now.  we 
will  have  to  continue  to  fight  it  out  in 
this  Chamber  and  In  the  House  Cham- 
ber through  1986  and  1987  and  as  long 
as  it  takes  to  resuscitate  the  agricul- 
tural endeavors  of  this  country. 

Now,  Mr.  President.  I  am  not  going 
to  take  long  to  make  my  comments.  I 
want  to  conclude  by  drawing  to  the  at- 
tention of  the  Senate  some  of  the 
things  you  might  not  have  noticed  in 
this  bill.  Some  made  remarks  about 
how  long  it  is  and  how  much  it  weighs, 
and  that  is  true  but  nobody  is  ever 
going  to  know  everything  in  detail. 
But  some  of  the  things  you  might  miss 
I  would  now  like  to  draw  to  your  at- 
tention. 

First  of  all.  there  is  in  the  bill  about 
six  different  ways  to  export  surplus 
commodities  from  the  United  States 
that  are  additions,  enlargements,  or 
new  export  programs  either  through 
donations  or  commercial  sales  or  a 
blending  of  the  two.  I  must  note  in 
particular  that  Public  Law  480  is  en- 
dorsed and  broadened  with  more  mini- 
mum tonnages  than  we  have  had  in 
the  past.  Section  416.  the  other  dona- 
tion program,  is  very  greatly  broad- 
ened with  more  commodities  that  can 
be  used  for  these  donations. 

A  very  significant  point  that  should 
be  noted  about  416  is  that  we  allow 
the  Secretary  of  Agriculture  to  utilize 
it  as  a  donation  program  along  with  a 
commercial  sale— in  other  words,  tying 
the  two  together.  That  is  something 
which  could  be  very  beneficial  In  the 
years  to  come  for  American  agricul- 
ture and  the  development  of  markets 
as  well  as  helping  friendly  countries 
with  their  nutritional  needs. 

Another  point  that  might  be  missed 
in  periisal  of  the  bill  is  that  we  have 
provided  for  a  special  assistant  to  the 
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President  to  both  expedite  and  coordi- 
nate the  agricultural  food  aid  pro- 
grams as  well  as  agricultural  trade  in 
general.  A  point  you  might  miss  is  that 
that  special  assistant  will  be  given  full 
cabinet  rank.  He  will  not  be  advised 
and  consented  to  by  the  Senate,  which 
is  unusual  for  a  person  of  that  rank 
but.  believe  me.  that  is  the  way  the 
bill  calls  for  it.  He  will  have  a  pay 
equal  to  any  of  the  other  secretaries. 

Another  point  that  is  perhaps  over- 
looked because  it  is  not  expected  to  be 
found  in  a  farm  bill  is  the  sodbuster 
provisions.  It  is  something  we  have 
sought  to  enact  in  this  Chamber  for  2 
years.  I  trust  this  bill,  when  it  clears 
the  Senate,  will  be  signed  by  the  Presi- 
dent. The  sodbuster  provisions  will 
prevent  those  who  break  up  highly 
erodable  land  from  participating  in 
the  farm  progra.'n. 

But  added  to  that  is  also  what  we 
call  the  swamp-buster  provisions 
which  provide  the  same  limitations  on 
anybody  who  is  breaking  up  swamp 
land  to  be  put  into  agricultural  pro- 
duction. They,  too,  will  not  be  able  to 
participate  in  the  farm  programs 
under  the  terms  of  the  bill. 

Fourth,  and  not  the  most  insignifi- 
cant point  but  unless  you  look  careful- 
ly for  it  you  will  not  be  aware  of  It.  Is 
that  In  the  animal  welfare  amend- 
ments Included  in  the  farm  bill  we  re- 
quire research  institutions  which  use 
primates  in  their  experimentation  to 
provide  for  their  psychological  well- 
being.  You  might  wonder,  Mr.  Presi- 
dent, what  does  "psychological  well- 
being"  mean.  Let  me  tell  you  what  is 
In  the  report.  The  report  says  that  the 
psychological  well-being  of  primates 
means  they  will  have  adequate  space. 
That  Is  vitally  needed.  If  you  look  at 
where  some  of  these  Institutions  keep 
the  chimps  or  monkeys  or  the  apes 
which  they  use  In  research,  you  will 
see  that  they  are  often  confined  to 
very  small  quarters.  But  also  the 
report  states  that  the  psychological 
well-being  of  primates  means  they  not 
only  have  the  space  but  they  have  in- 
teresting things  to  do,  so  they  are  not 
bored  to  death  Just  waiting  to  be  part 
of  man's  quest  through  true  research 
for  better  lives  for  all  of  us. 

Lastly,  a  point  you  might  miss  is  on 
the  whole-herd  buyout  plan.  If  you  do 
not  know  what  the  whole-herd  buyout 
plan  Is.  I  win  explain  to  you  that  that 
authorizes  the  Secretary  of  Agricul- 
ture to  buy  entire  herds  of  dairy  cows 
In  order  to  get  them  out  of  production 
and  reduce  the  dairy  surplus.  It  is  a 
new  concept. 

I  am  not  sure  how  well  it  will  work, 
but  an  Interesting  point  made  twice,  if 
not  thrice,  during  the  conference  com- 
mittee negotiation  by  one  of  the  As- 
sistant Secretaries  of  Agriculture  was 
that  when  the  Secretary  of  Agricul- 
ture buys  out  the  whole  herd  from  a 
dairy  farmer,  it  also  means  he  caimot 
remove  the  dairy  bam  and  the  milking 


parlor  from  the  premises  but  neither 
can  the  dairy  farmer  continue  to  uti- 
lize that  dairy  bam  or  milking  parlor. 
I  do  not  know  exactly  what  they  are 
going  to  do  in  the  dairy  bam  or  the 
milking  parlor  after  the  herd  is  gone.  I 
suppose  they  could  use  it  for  bam 
dances,  if  it  is  the  right  kind,  or  they 
could  use  the  milking  parlor  for  sort 
of  a  family  room  away  from  the  house. 
Kids  could  use  It  for  their  parties.  I  do 
not  know.  I  hope  that  would  be  accept- 
able to  the  Secretary  of  Agriculture  as 
he  buys  out  these  whole  herds  from 
dairy  farmers.  I  hate  to  think  that  the 
Secretary  of  Agriculture  would  have  to 
review  and  examine  and  inspect  peri- 
odically the  use  of  those  dairy  bams 
or  milking  parlors  to  make  sure  they 
fit  whatever  regulations  the  Secretary 
of  Agriculture  is  going  to  draw  up  for 
their  future  use. 

Mr.  President,  with  that  I  conclude 
my  remarks.  I  will  support  the  confer- 
ence report.  I  hope  it  is  adopted,  and  I 
assume  with  quite  a  degree  of  confi- 
dence that  the  President  will  sign  it. 

Mr.  COCHRAN.  Mr.  President,  I 
hope  Senators  will  vote  for  this  con- 
ference report.  It  offers  the  best  hope 
we  can  provide  to  farmers  throughout 
America  that  they  will  be  able  to  oper- 
ate at  a  profit.  It  is  a  very  strong 
effort  to  put  profit  back  into  farming. 

The  centerpiece  of  the  effort  is 
market  enhancement,  to  make  Amer- 
ica more  competitive  in  the  interna- 
tional marketpl£u:e  but  not  at  the  ex- 
pense of  farm  profits.  That  is  hard  to 
do.  But  there  has  been  developed  a 
strategy  of  a  marketing  loan  that  is 
found  throughout  this  legislation 
which  authorizes  the  Secretary  of  Ag- 
riculture to  permit  the  repayment  of 
nonrecourse  loans  by  farmers  at  rates 
that  are  equal  to  the  market,  the 
market  value  of  the  commodities, 
rather  than  the  loan  rate  which  was 
originally  set  in  the  legislation  for  the 
harvest  loan.  This  is  new.  The  only 
crop  for  which  it  is  mandated  for  the 

1985  crop  year  Is  rice.  In  the  other 
commodities,  it  is  authorized  for  the 

1986  crop  year  and  later. 

In  my  judgment,  this  is  going  to 
permit  America  to  become  competitive 
again  In  the  International  market- 
place, but  there  will  be  a  sharing  of 
the  financial  burden  to  become  com- 
petitive. Farmers  will  not  have  Jo  bear 
the  entire  financial  burden  them- 
selves. Our  Government  will  continue 
to  assist  by  making  up  the  difference 
between  the  loan  rate  and  the  market 
price  at  the  time  the  loan  Is  redeemed. 

This  does  two  things.  It  lowers  the 
effective  price  of  U.S.  commodities  at 
the  market.  It  forces  the  sale  of  those 
commodities  in  the  international  mar- 
ketplace and  does  not  require  their 
forfeiture  to  the  Government.  The 
Government  saves  money  because  it 
does  not  have  to  pay  storage  costs;  it 
does  not  have  to  pay  interest.  It  moves 
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these  commodities  into  the  interna- 
tional marketplace. 

I  think  it  also  sends  a  very  strong 
signal  around  the  world  that  America 
is  going  to  stay  In  the  farming  busi- 
ness. There  were  some  who  were  argu- 
ing at  the  beginning  of  this  debate  last 
year  that  America  ought  to  limit  pro- 
duction so  severely  that  prices  are 
forced  upward  because  of  reduced  sup- 
plies. Most  felt,  however,  that  this 
would  take  us  out  of  the  international 
market.  It  would  require  the  idling  of 
huge  amounts  of  acreage.  Some  said 
that  if  we  are  not  going  to  sell  at  all  in 
the  international  marketplace,  we 
would  have  to  idle  as  much  as  40  per- 
cent of  all  cropland  throughout  the 
country. 

There  is  another  key  feature  of  this 
bill  and  it  is  that  we  continue  to  make 
a    commitment    to    agriculture    that 
there  will  be  income  support  and  a 
structure  for  maintaining  a  reasonable 
supply  of  food  for  our  domestic  con- 
sumption, at  reasonable  prices.  I  think 
everybody  realizes  that  the  consumer 
has  an  important  stake  in  the  outcome 
of  this  farm  blU,  too,  and  this  bill  rec- 
ognizes that,  and  is  sensitive  to  those 
interests  as  well.  But  it  also  sends  a 
very  strong  signal  to  farmers  in  this 
country  that  we  in  Congress  recognize 
that  if  the  American  farmer  goes  down 
the   drain.    America   goes   down   the 
drain,  too.  and  we  are  not  going  to 
permit  that  to  happen. 

There  are  some  miscellaneous  provi- 
sions in  the  conference  report  that  I 
think  are  significant.  There  Is  a  solu- 
tion at  last  to  the  dispute  between  the 
maritime  industry  and  the  agriculture 
industry  over  cao-go  preference. 

There  is  a  compromise  reflected  in 
this  conference  report  that  ought  to 
put  an  end  to  the  litigation  that  has 
been  going  on  for  the  last  few  years 
over  the  applicability  of  cargo  prefer- 
ence to  certain  commercial  type  ship- 
ments. We  basically  have  provided  in 
this  bin  that  cargo  preference  wiU  not 
apply  to  commercial  type  transactions 
and  the  shipment  of  commodities 
under  those  transactions,  but  It  will 
apply  to  the  extent  of  75  percent  of 
the  shipments  in  concessional  type 
transactions,  such  as  Public  Law  480 
and  the  like.  ^  ^         .„  . 

We  hope  that  this  provision  will  be 
funded  by  additional  appropriations  to 
the  Department  of  Transportation  to 
pay  for  that  extra  25  percent  of  the 
concessional-type  shipments.  If  that 
funding  is  not  forthcoming,  then  these 
provisions  and  these  changes  will  be  a 

nullity.  ,  ,         ,  ..  „ 

There  is  another  provision  of  the 
conference  report  that  I  think  Sena- 
tors should  notice,  and  that  Is  the 
clear  title  provision,  which  puts  to  an 
end  the  continuing  disagreements  and 
concerns  that  have  been  expressed 
over  the  preference  that  is  given  In  do- 
mestic transactions  involving  agricul- 


tural commodities  as  among  lenders 
and  pxirchasers  and  farmers. 

We  have  established  in  this  confer- 
ence report  that  a  purchaser  of  agri- 
cultural commodities  takes  title  clear 
of  any  lien  interest,  unless  that  lien  In- 
terest has  been  disclosed  to  the  pur- 
chaser In  writing  by  the  lender,  or 
unless  the  lender  has  sent  in  his  notice 
and  fUed  it  with  a  central  filing  system 
that  can  be  created  under  the  author- 
ity of  this  legislation  by  the  States. 
Many  States  already  have  moved  In 
this  direction  and  find  that  It  is  a 
more  satisfactory  way  to  protect  the 
interests  of  lenders,  farmers,  and  pur- 
chasers than  the  old  uniform  commer- 
cial code.  ^  ^^    ^,  , 
The  fact  Is  that  section  9  of  the  Uni- 
form  Code   had   become   ununlform. 
Some  21  States  opted  to  change  the 
provisions,  and  no  one  can  know  what 
they  are  from  one  SUte  to  another 
without    doing    exhaustive    research, 
trying  to  find  who  has  liens  on  which 
growing  crops  or  on  whose  livestock.  It 
was  a  mess. 

I  think  that  by  the  adoption  of  this 
conference  report,  we  will  have  Im- 
proved that  area  of  the  law  for  all  con- 
cerned. It  had  the  support  in  confer- 
ence of  the  representatives  of  the 
Banking  Committee,  those  who  were 
Involved  in  developing  the  legislation 
here  In  the  Senate.  We  were  trying  to 
protect  the  Interests  of  buyers,  lend- 
ers, and  farmers,  and  I  think  we  suc- 
ceeded. ,      _,   ,j    tw 

Mr.   President,   before  I   yield  the 
floor.  I  want  to  thank.  In  a  most  sin- 
cere way.  the  staff  members  who  have 
worked  harder  than  any  group  of  staff 
members  I  have  ever  observed  In  the 
development  of  this  legislation.  In  the 
passage  of  it,  In  the  drafting  of  lan- 
guage, in  the  conference,  and  In  get- 
ting this  all  together  In  the  proper 
form  to  present  It  to  the  House  and 
the  Senate  today.  It  has  been  a  mas- 
sive undertaking  by  the  staff  of  our 
committee,  led  by  George  Dunlop  and 
Bob  Pranks,  the  legal  counsel;  also, 
our  personal  staff  members,  such  as 
David  Graves,  who  Is  on  my  staff;  and 
Carl  Rose,  who  is  the  staff  director  on 
the  minority  side. 

They  have  all  done  a  magnificent 
piece  of  work.  I  commend  them  and 
thank  them  and  congratulate  them  for 
the  work  they  have  done  and  the  pro- 
fessional way  In  which  the  work  was 
done.  ,  ..  ,„ 

I  also  have  to  say  that  none  of  this 
would  have  been  possible  without  the 
very  skillful  and  brUllant  leadership  of 
the  leaders  of  our  committee— the 
chairman.  Senator  Helms;  Senator 
Dole;  and  Senator  Zorinsky.  They 
had  to  put  together  from  a  disparate 
group  of  suggestions  and  ideas  provi- 
sions that  have  been  sifted  through, 
analyzed,  and  have  now  come  together 
m  the  form  of  this  conference  report 
to  the  Senate.  I  think  it  Is  a  brilliant 


piece  of  legislative  work,  and  I  con- 
gratulate and  compliment  them. 

Mr.   PRYOR.   Mr.   President,   after 
almost  a  year's  work,  we  are  flnaUy 
about  to  take  final  action  on  the  1985 
farm  bill.  For  over   11   months,   the 
Senate  Agriculture  Committee  has  lis- 
tened  to   economists,    administration 
officials,     representatives     of     farm 
groups,  and.   most  important  of  all. 
farmers  themselves.  We  have  tried  to 
ascertain  their  thoughts  on  what  a 
new    farm   program   should   contain. 
These  thoughts  were  at  best  conflict- 
ing, and  it  was  rare  for  more  than  one 
or  two  groups  to  agree  on  any  one  spe- 
cific approach  to  a  new  farm  program. 
Maybe  what  made  this  process  even 
more  difficult  is  that  we  were  operat- 
ing In  a  crisis  atmosphere.  Farmers  are 
going  bankrupt,  rural  banks— and  the 
Farm  Credit  System— all  find  them- 
selves struggling  for  survival.  And  the 
country  itself  is  facing  a  debt  of  tril- 
lions of  dollars. 

It  has  been  an  emotional  experience 
for  me  to  travel  through  Arkansas 
meeting  with  thousands  of  farmers, 
many  of  whom  are  losing  their  farms. 
However,  the  reality  of  our  great 
budget  deficit  and  what  it  is  doing  to 
our  economy  dictates  that  all  decisions 
have  to  be  made  within  the  realm  of  a 
limited  budget. 

As  a  member  of  the  Senate  Agricul- 
ture Committee,  and  this  year  a  con- 
feree on  the  farm  blU.  I  have  had  an 
opportunity  to  be  Involved  In  the  de- 
velopment of  this  year's  legislation.  I 
have  never  taken  part  In  a  more  diffi- 
cult or  complicated  exercise  in  my  po- 
litical career.  Although  I  may  change 
my  mind  by  this  time  next  year,  at 
this  point  I  would  say  that  rewriting 
the  complex  Tax  Code  looks  easier 
now  than  the  "push  and  pull"  gymnas- 
tics involved  In  the  farm  bill  rewrite. 

Mr.  President.  I  represent  an  agri- 
cultural State  that  Is  almost  complete- 
ly dependent  on  the  farm  economy  for 
its  own  financial  health.  I  have  tried 
to  be  as  effective  an  advocate  and 
spokesman  for  the  agriculture  commu- 
nity as  I  could  be  during  the  months 
of  discussion  and  debate. 

Because  of  our  overall  budget  re- 
straints, from  the  very  beginning  of 
our  consideration  of  the  1985  farm 
bill  we  were  forced  in  our  discussions 
to  'deal  not  with  raising  the  farm 
safety  net  for  our  farmers,  but  on  Just 
how  low  we  could  take  this  net  with- 
out having  wholesale  bankruptcies  and 
foreclosures.  We  had  to  try  to  deter- 
mine why  the  American  farmer,  the 
most  efficient  In  the  worid,  cannot 
compete  with  foreign  agriculture  and 
why  our  farmers,  as  well  as  their  lend- 
ers and  suppliers,  are  facing  such  dis- 
astrous problems. 

During  the  last  11  months  we  have 
all  looked  for  some  avenues  to  make 
our  farmers  more  competitive.  We 
have  examined  several  new  concepts 
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to  allow  our  farmers  to  get  a  price  for 
their  goods. 

Both  the  Senate  and  House  Agricul- 
ture Conunlttees  and  the  resulting 
conference  looked  at  scores  of  alterna- 
tives to  solve  this  puzzle,  trying  always 
to  fit  the  pieces  together  within  the 
budget  framework. 

I  am  quick  to  say  that  this  is  not  the 
bill  I  wanted.  But  under  the  circum- 
stances, it  is  much  better  than  It 
might  have  been.  I  believe  it  falls 
short  in  providing  the  kind  of  safety 
net  income  protection  for  farmers  that 
I  think  is  needed.  But  It  does  offer 
some  new  approaches  for  making 
American  agriculture  more  competi- 
tive and  to  return  a  fair  price  to  our 
farmers. 

I  am  proud  that  the  maiketing  loan 
concept  that  Senator  Cochran  and  I 
proposed  has  l)ecome  a  part  of  the 
price  program.  I  believe  this  experi- 
ment will  prove  successful  and  that  it 
will  eventually  become  an  integral 
part  of  other  conunodity  programs.  It 
will  increase  exports  and  provide  a 
fairer  price  to  the  farmer,  while  reduc- 
ing the  drain  on  the  Federal  Treasury. 
The  inclusion  of  this  program  is  one 
of  the  reasons  I  will  vote  for  this  bill 
today.  It  doesn't  contain  all  the  solu- 
tions, and  for  sure  we  will  he  working 
on  farm  legislation  again  next  year. 
But  to  merely  extend  the  current  farm 
programs  would  have  been  even  worse. 
That  bill,  which  I  voted  against  in 
1981.  helped  mire  agriculture  in  Its 
present  crisis  and  provided  no  new 
tools  for  farmers  to  start  regaining 
lost  markets. 

Writing  farm  legislation  is  a  lot  like 
climbing  a  ladder.  We  must  take  it  one 
rung  at  a  time.  I  look  at  this  bill  as  the 
first  step.  To  vote  it  down  r\ins  the 
risk  that  farmers  would  end  up  with  a 
much  worse  program.  And  with 
Gramm-Rudman  looming  over  our 
shoulders  and  a  Congress  that  is  be- 
coming less  and  less  rural  oriented,  we 
can't  put  off  approaching  that  first 
rung  of  the  ladder  any  longer. 

The  survival  and  the  economic  vitali- 
ty of  the  farm  community— and,  Mr. 
President,  of  the  country  as  a  whole- 
depend  now  on  how  we  continue  the 
process  of  taking  It  one  ning  at  a  time. 
Mr.  President,  we  have  a  little  town 
up  in  the  mountains  of  north  Arkan- 
sas, in  Marion  County,  named  Tell- 
vllle. 

One  Saturday  each  year,  usually 
during  the  fall.  YellvlUe,  AR.  does  a 
unique  thing,  and  I  must  say  that  it  Is 
very  controversial.  Yellville,  AR.  has 
become  the  scene  of  the  annual  turkey 
drop.  They  have  a  big  parade,  and 
they  fly  an  airplane  over  the  town— it 
is  a  small  town— and  they  start  drop- 
ping turkeys  out  of  the  airplane,  about 
500  feet  over  the  town. 

All  the  townspeople  go  out  there  and 
wait  for  the  turkeys  to  drop.  On  the 
wing  or  the  leg  of  each  turkey  is  a 
little  certificate.  It  might  be  for  a  free 


CONGRESSIONAL  RECORD— SENATE 


December  18,  1985 


lawnmower  from  Joe's  Lawnmower 
Shop,  or  a  free  homemade  pie  from 
Mary's  Pie  Shop,  or  it  might  be  a  sofa 
from  Joe  and  Bill's  Furniture  Store. 

But  whatever  the  case  may  be.  as  to 
these  turkeys  that  drop  from  the  sky 
and  these  people  who  stand  under 
them  and  try  to  catch  a  25-pound 
turkey,  dropped  from  500  feet  up  in 
the  airplane,  sometimes  the  recipients 
of  these  turkeys  made  out  a  lot  worse. 
I  might  say.  than  the  turkeys  them- 
selves do. 

Mr.  President,  a  lot  of  people  today 
are  going  to  refer  to  this  bUl  as  a 
turkey  and  they  are  going  to  say  that 
we  have  flown  low  and  we  have 
thrown  this  turkey  out.  and  now  the 
farmers  are  supposed  to  stand  there 
and  catch  the  turkey. 

Mr.  President.  I  wish  to  say  that  I 
also,  as  my  colleague  from  Mississippi, 
as  the  distinguished  chairman  from 
North  Carolina,  and  the  ranking 
member  of  the  Agriculture  Committee 
from  Nebraska,  and  those  other  Mem- 
bers of  the  Senate  who  have  spoken 
this  afternoon  for  and  against  this 
farm  bUl  and  those  who  will  definitely 
follow  my  brief  remiu-ks,  must  say  that 
I  understand  the  threat  of  a  Presiden- 
tial veto  after  11 W  months  of  a  gesta- 
tion period  which  has  now  presented 
us  with  that  13-pound  baby  which  sits 
over  there  in  its  crib,  that  with  the  pa- 
rameters of  a  budget  resolution  which 
have  constrained  and  restrained  us 
working  very  closely  and  tightly 
within  a  budget  that  is  extremely 
severe.  I  must  say  to  my  colleagues 
that  I  believe  that  our  system  has  pro- 
duced the  best  farm  bill  under  the  cir- 
cumstances that  we  could  produce  at 
this  time. 

I  also  wish  to  say  that  if  I  wanted  to 
make  myself  very  popular  back  home 
and  maybe  across  America  with  a  lot 
of  farmers.  I  would  vote  against  this 
bill.  I  would  vote  against  this  bill  be- 
cause all  of  us  know  that  this  farm 
crisis  that  we  are  in  today  is  a  crisis 
that  is  not  going  to  improve  dramati- 
cally because  of  this  bill;  nor  are  we 
going  to  see  dramatic  changes  take 
place  in  the  agricultural  community 
across  America  for  possibly  the  next 
12  months.  We  are  in  serious  times 
and  we  have  produced  a  farm  bill  to 
the  best  of  the  ability  of  the  members 
of  the  Agriculture  Committee  of  the 
Senate,  and  the  conferees  who  worked 
8  days  and  8  nights,  and  the  members 
of  the  staff,  without  whom  we  could 
not  have  completed  and  laid  this  bill 
on  the  desk  today.  This  bill  would  not 
even  be  here  today  except  for  an  ex- 
ceptional and  dedicated  staff.  I  truly 
believe,  Mr.  President,  that  we  have 
produced  the  best  program  and  the 
best  document  humanly  possible 
under  our  restraints. 

When  we  started  this  bill  back  in 
January,  a  lot  of  people  said.  "Well, 
wait  a  minute.  Maybe  we  do  not  need 
to  make  any  changes.  Let  us  reenact 


the  farm  bill  that  we  now  have  on  the 
books  and  extend  it  for  another  2 
years  or  possibly  another  4  years." 

There  was  one  train  of  thought  that 
was  going  through  the  Senate  and  the 
House  of  Representatives  at  that  time. 
It  said  let  us  just  have  mandatory  con- 
trols. Well,  that  provision  was  dis- 
cussed and  it  did  not  prevail  in  our 
democratic  system. 

Another  train  of  thought  said  some- 
thing like  this:  let  us  just  not  do  any- 
thing. Let  us  just  get  the  U.S.  Govern- 
ment totally  out  of  agriculture  and  let 
the  farmers  sink  or  swim  on  their  own. 
Mr.  President,  we  have  chosen  to  do 
none  of  those  particular  two  examples. 
We  have  chosen  a  bill  which  I  truly 
believe  is  an  attempt  to  move  back 
Into  the  export  markets  and  to  re- 
trieve many  of  the  export  customers 
that  we  have  lost  over  the  last  several 
years. 

I.  and  I  speak  as  a  Senator  from  Ar- 
kansas, have  been  one  of  those  severe 
critics  of  this  administration  when  It 
comes  to  agriculture  policy.  I  have 
from  time  to  time  been  a  severe  critic, 
not  personally  but  professionally,  of 
the  policy  that  our  present  Secretary 
of  Agriculture  espouses,  but  that  is 
behind  us.  and  on  Saturday  night  at  7 
p.m.,  when  the  conference  finally  ad- 
journed after  days  and  nights,  and 
months  of  discussion,  and  almost  a 
year  of  debate,  and  I  think  It  might  be 
noted.  Mr.  President,  that  every 
member  of  that  conference.  Democrat 
and  conservative.  Republican  and  lib- 
eral, whoever,  chose  to  vote  affirma- 
tively to  send  this  conference  report  to 
the  floor  of  the  Senate. 

Finally,  Mr.  President.  If  we  were  all 
magicians  or  if  we  were  Inspired  or 
maybe  crowned  with  a  divine  right 
theory,  or  whatever,  if  we  had  some 
extra  perception  or  even  some  extra 
money,  maybe  we  could  have  done  a 
better  job.  But  our  system  is  one  that 
has  to  work  within  the  parameters 
that  are  given  us.  We  can  do  no  more; 
we  can  do  no  less. 

I  say,  also,  to  the  distinguished  Sen- 
ator from  Mississippi,  Senator  Coch- 
RAjf.  with  whom  I  had  the  honor  of 
coauthoring  something  known  in  the 
committee  as  the  "Cochran-Pryor 
marketing  loan  provision."  when  Sena- 
tor Cochran  and  I  introduced  this  con- 
cept last  spring.  I  studied  what  it  did 
and  we  both  thought  it  would  work. 
We  introduced  it  and  it  got  a  lot  of 
flak  and  people  would  call  me  on  the 
phone  and  say.  "What  about  that  mar- 
keting loan  bill?"  I  said.  "Oh,  that  Is 
Senator  Cochran's  bill.  I  just  kind  of 
tagged  along,  and.  you  know,  by  typo- 
graphical error  or  something  I  had  my 
name  on  there." 

But  the  longer  I  loooked  at  that  bill, 
and  the  longer  I  looked  at  Senator 
Cochran's  proposal  on  the  marketing 
loan.  I  truly  believed  that  our  rice  in- 
dustry, our  cotton  Industry,  and  ulti- 
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mately  those  other  commodities  such 
as  wheat,  com,  and  maybe  soybeans, 
down  the  line,  were  going  to  see  what 
this  concept  will  be  able  to  do  In  ex- 
panding our  exports  and  retrieving 
those  customers  we  have  lost  and,  by 
using  supply  and  demand,  ultimately 
increasing  commodity  prices  to  the 
extent  that  maybe  someday  we  can  get 
out  of  the  area  of  setting  loan  rates 
and  target  prices. 

So,  Mr.  President,  it  has  been  a  great 
honor  and  privilege  for  me  to  have 
worked   with   my   colleagues   on   the 
committee,  with  the  chairman,  with 
the  ranking  minority  member,  mem- 
bers on  both  sides  of  the  aisle,  and 
with  the  members  of  the  conference, 
who  once  again  supported  this  propos- 
al   unanimously    to    send    it.    all    13 
pounds  of  it.  to  the  floor  at  this  time. 
Mr.  President,  In  conclusion,  I  might 
note  that  after  we  had  adjoiuTied  the 
conference  on  Saturday  night,  that  on 
Sunday  morning  the  members  of  our 
staff  came  back  and  for  over  a  40-hour 
period,  nonstop,  began  putting  this  bill 
together  and  trying  to  assemble  this 
huge  proposal  that  will  affect  our  agri- 
culture policy  for  the  next  5  years. 
Mr.  President,  I  yield  the  floor. 
Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  for  Just  1  minute? 
Mr.  PRYOR.  I  yield. 
Mr.  STENNIS.  Mr.  President,  I  com- 
pliment the  Senator.  I  am  very  glad  I 
got  to  come  here  Just  at  this  time  for  a 
chance  to  hear  the  Senator's  speech. 

I  believe  he  has  been  speaking  so 
truthfully  and  correctly  about  the  dif- 
ficult situation  In  passing  this  bill  this 
year   on   the   subject   of   agricultural 

producte.  »!.  *  T 

I  believe  that  of  the  years  that  I 
have  been  here,  this  was  the  most  dif- 
ficult year  that  I  have  known  to  pass  a 
comprehensive  farm  bill  that  had  real 
meaning  and  possibilities  of  success. 

I  wish  to  commend  and  thank  all  of 
the  members  who  worked  so  hard,  so 
diligently,  from  the  East,  the  South, 
the  West,  the  Par  West,  everywhere.  A 
lot  of  hard  work  went  Into  this  bill 
trying  to  meet  problems  and  situa- 
tions. I  feel  mighty  thankful  we  have 
the  bill.  I  have  supported  virtually  all 
phases  of  the  measure. 

I  commend  the  Senators  highly  who 
have  worked  on  the  bill,  Including  my 
own  colleague  from  Mississippi,  Sena- 
tor Cochran,  who  has  been  dUigent 
and  effective  In  covering  parts  of  the 
bill  I  commend  him  for  his  work. 

Mr.  PRYOR.  I  thank  my  colleagues 
from  Mississippi.  ,  .^„    ,., 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  Nebraska 
is  recognized. 

Mr  EXON.  Mr.  President,  this  Is  an 
extremely  Important  bill  that  Is  going 
to  have  extreme  effects  on  rural 
America.  So  I  hope  that  we  under- 
stand what  we  are  doing  on  this  bill 
when  the  vote  comes. 


Yesterday  I  was  In  this  Chamber 
and  indicated  the  rapidly  deteriorating 
situation  in  Nebraska,  and  that  is  for 
the  record. 

As  we  approach  the  vote  on  this  bill 
I  have  two  or  three  questions  that  I 
wish  to  ask  the  managers  of  the  bill 
and  anyone  else  who  would  care  to  re- 
spond. But  before  doing  so  I  today  cite 
another  reason  for  the  crisis  situation 
that  we  are  In  In  agriculture  today  and 
not  only  agriculture  but  the  businesses 
and  the  people  who  live  In  rural  Amer- 
ica. 

It  is  summed  up  basically  by  an  ex- 
cellent article  that  appeared  recently 
In  the  Sioux  City  Journal.  It  is  about  a 
very  knowledgeable  farmer  and  farm- 
banker  in  Nebraska  whose  name  is 
Vlnce  Rosslter. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  at  the  conclusion  of  my  re- 
marks and  when  I  yield  that  floor,  the 
full  article  be  printed  in  the  Record, 
including  the  article  entitled  "Banker 
Blames  Goverrunent  Inaction,  Debt," 
along  with  an  article  subtitled,  "Ne- 
braskans  Seek  Parity."        ^^ 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 
(See  exhibit  1.)  ^,    ^ 

Mr.  EXON.  Mr.  President.  I  first 
want  to  compliment  the  managers  of 
the  bill.  I  am  not  a  member  of  the  Ag- 
riculture Committee,  but  I  have  been 
working  very  closely  with  them.  I  was 
in  and  out  of  the  conference  with  the 
House  of  Representatives.  I  know  that 
our  Members  and  especially  our  staff 
worked  extremely  hard  on  this,  and 
particularly  staff  continued  Into  the 
wee  hours  of  the  3  days  following  the 
conclusion  of  the  conference  to  get  the 
bill  in  a  form  that  it  could  be  consid- 
ered first  by  the  House  of  RepresenU- 
tlves  and  now  by  the  U.S.  Senate. 

In  reviewing  the  vote  In  the  House 
of  Representatives.  I  noticed  that  a 
rather  high  number  of  those  who  op- 
posed that  blU  In  the  House  of  Repre- 
sentatives were  from  farm  States.  So, 
while  It  Is  true  that  there  was  biparti- 
san support  for  this  in  the  House  of 
RepresenUtlves,  a  major  portion  of 
the  opposition  over  there  came  from 
Members  of  the  House  of  Representa- 
tives that  represented  farm  States. 

Let  me  first  say  that  my  coUeague 
from  Nebraska,  Ed  Zorinsky,  fought 
very  hard  In  that  conference  and  tried 
to  get  some  things  done  that  were  not 
accomplished.  I  compliment  Ed  Zorin- 
sky and  the  other  Members  for  hold- 
ing fast  for  what  they  thought  was 
proper. 

Unfortunately,  they  did  not  get  as 
much  done  as  I  think  would  have 
made  this  bill  acceptable.  But,  never- 
theless, they  worked  extremely  hard. 
If  we  could  Just  have  gotten  some  give 
on  some  points.  If  we  could  have  rec- 
ognized, for  example,  that  If  we  could 
get  to  some  kind  of  a  mechanism  to 
mandatory  control  of  production  or  at 
least  steps  significantly  in  that  direc- 


tion, rather  than  the  watered-down 
approach  to  even  the  referendum  by 
wheat  growers  as  to  whether  or  not 
they  want  to  go  to  mandatory  con- 
trols. I  could  have  been  more  enthusi- 
astic about  this  bill. 

But  I  reference  again  the  Item  by 
Vlnce  Rosslter  In  the  Sioux  City 
paper.  Again,  it  comes  home  to  roost 
that  there  is  no  way  out  of  this  situa- 
tion. There  is  no  way  out  of  it  with  ex- 
tended credit.  There  is  no  way  out  of 
the  thing  by  simply  baUing  out  the 
Farm  Credit  System.  The  only  way 
out  of  the  difficulties  of  rural  America 
today  Is  to  get  some  profitability  into 
the  hands  of  the  food  producers. 

I  believe  the  key  question  about  this 
bill,  therefore,  is  not  to  what  extent  It 
busts  the  budget  or  does  not  bust  the 
budget.  I  think  the  key  question  is 
whether  or  not  this  bill  before  us, 
which  we  will  be  voting  on  sometime 
today,  as  I  understand  It.  raises  farm 
income  for  any  one  of  the  foUowlng 
years:  1986.  1987.  1988,  1989.  and  1990. 
My  first  question  of  anyone  who  is 
in  a  position  to  answer:  wm  this  bill 
Improve  farm  Income  In  any  of  those 
years? 

Mr.  President.  I  pose  the  question 
once  again  because  obviously  no  one 
heard  me:  Will  this  bill  Improve  farm 
Income  In  1986.  1987.  1988.  1989,  and 
1990? 

Mr.   ZORINSKY.   I   would   like   to 
answer    my    distinguished    colleague 
from  Nebraska.  If  properly  adminis- 
tered by  the  administration,  this  bill 
has  the  potential  for  Increasing  profit. 
Based  on  past  history,  Lhe  odds  might 
be  against  that,  however,  the  discre- 
tionary authority  that  Is  vested  In  the 
Secretary  of  Agriculture  and  the  De- 
partment of  Agriculture  gives  numer- 
ous options  to  make  that  happen.  As  a 
matter  of  fact,  this  bUl,  for  Instance, 
would  give  him  the  discretionary  au- 
thority to  implement  mandatory  pro- 
duction controls  on  wheat,  which  my 
colleague  from  Nebraska  has  Just  indi- 
cated he  would  like  to  have  Included  in 
the  bill.  The  Secretary  does  have  that 
option  under  the  bill.  Were  he  to  use 
that,  I  would  say  that  I  would  be  able 
to  answer  the  Senator's  question  af- 
firmatively. Obviously,  the  choice  of 
those  discretionary  options  has  a  great 
deal  to  do  with  the  profltebUity  of  ag- 
riculture in  the  future. 

Mr.  EXON.  Let  me  ask  another 
question  of  my  colleague,  then.  I  ap- 
preciate his  frank  and  forthright 
answer.  During  his  discussions,  or  any 
discussions  that  he  knew  of  between 
the  present  Secretary  of  Agriculture, 
who  is  the  only  one  that  we  have  had 
under  this  administration,  during  the 
discussions  around  the  measure  before 
us.  which  the  Secretary  of  Agriculture 
was  Intimately  Involved  in,  or  previ- 
ously, has  there  been  any  indication 
whatsoever,  has  there  been  one  lota  of 
hope  expressed  directly  or  Indirectly 
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by  the  Secretary  of  Agriculture  that 
he  might  use  some  of  the  tools  at  his 
disposal  that  my  friend  from  Nebraska 
has  just  cited? 

Mr.  ZORINSKY.  WeU,  the  Secre- 
tary has  indicated  to  me.  I  might 
relate  to  my  good  colleague  from  Ne- 
braska, that  he  is  hopeful  agriculture 
wUl  turn  the  comer  and  farmers  will 
be  able  to  earn  a  profit  in  the  market- 
place. However,  he  did  not  indicate  in 
which  manner.  He  did  not  indicate 
how;  he  did  not  delineate  any  plans  in 
the  near  future. 

However,  the  results  of  the  wheat 
poll— the  mandatory  requirement  that 
the  Secretary  conduct  a  survey  of 
wheat  farmers  to  see  if  they  favor 
mandatory  production  controls— may 
change  the  Secretary's  mental  atti- 
tude toward  implementing  production 
controls  and  help  the  profitability  of 
agriculture. 

But.  in  answer  to  the  Senator's  ques- 
tion. I  have  found  throughout  the 
entire  evolution  of  this  farm  bill  that 
everybody  wants  to  increase  the  prices 
for  commodities  for  farmers.  Many 
people  are  on  different  tracks  on  how 
to  get  there.  Unfortunately,  my  differ- 
ences with  the  administration  and  Sec- 
retary Block  were  on  how  to  get  there. 
I  felt  we  have  to  have  new  innovative 
ways  to  do  that,  whereas  it  appears  he 
is  satisfied  to  let  the  failed  practices  of 
the  past  control  the  future. 

Mr.  EXON.  I  thank  my  friend  from 
Nebraska.  I  would  simply  comment 
that,  from  his  answer,  I  only  took  it 
that  the  answer  to  my  question  as  to 
whether  or  not  the  Secretary  of  Agri- 
culture had  ever  indicated  in  any  fash- 
ion that  he  was  prepared,  ready,  anx- 
ious, or  would  move  to  production  con- 
trols to  raise  prices.  I  think  the  answer 
to  that  is  no.  Because  I  do  not  believe 
that  he  has  ever  indicated  that  he 
thinks  that  is  the  proper  course  of 
action.  To  the  contrary,  this  adminis- 
tration has  always  taken  the  position 
that  they  did  not  want  any  kind  of 
controls;  that  they  were  for  fence-row 
to  fence-row  production  as  much  as 
they  could  because  that  would  eventu- 
ally lead  the  price  of  grains  down  to  a 
point  where  we  could— and  I  use  their 
words— "be  competitive  in  the  interna- 
tional marketplace." 

What  they  are  really  saying  is  that 
the  farmers  of  the  United  States 
should  be  able  to  produce  grain  as 
cheaply  as  they  do  by  hand  in  main- 
land China,  where  the  average  wage  is 
something  around  18  or  19  cents,  and 
they  do  it  all  by  hand  and  they  have 
no  equipment  and  no  costs  therewith. 
I  also  say  this  is  the  same  Secretary 
of  Agriculture— and  that  is  why  I 
object  to  this  measure  that  allows  too 
much  flexibility,  and  too  much  control 
for  the  Secretary  of  Agriculture— who 
not  more  than  2  years  ago  was  in  the 
room  over  there  suggesting  that  we 
cut  target  prices  on  wheat  so  that  he 
would  not  have  to  pay  out  as  much 
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money,  and  that  he  could  reduce  the 
loan  price  of  wheat  if  we  would  simply 
put  the  target  price  which  unfortu- 
nately and  over  my  objections  we  did. 
There  is  one  other  question  that  I 
think  we  have  to  keep  In  mind  as  we 
look  to  the  future.  This  is  my  last 
question,  Mr.  President.  When  I  get 
the  answer  to  this  one,  I  will  yield  the 
floor. 

It  is  not  just  what  is  in  this  farm  bill 
and  how  much  money  we  are  going  to 
spend.  But  it  is  tremendously  impor- 
tant, for  the  planning  for  not  only 
1988  but  in  future  years,  to  the  farm- 
ers who  have  to  work  with  their  lend- 
ers to  see  what  they  can  do,  and  what 
their  budgets  are.  It  seems  to  me  that 
whatever  this  bill  does  or  does  not  do 
we  will  be  facing  a  near-term  reduc- 
tion In  whatever  amount  of  money  we 
appropriate  for  this  bill  because  of 
Oramm-Rudman.  I  suspect  that  at 
least  will  happen  in  the  February  to 
March  15  period  of  next  year  when 
Gramm-Rudman  triggers  about  a  Sll 
billion-plus  decrease  in  the  budget  for 
1988,  a  reconciliation,  if  you  will. 

When  you  knock  out— and  eliminate. 
If  you  can.  and  as  Oramm-Rudman 
does— over  50  percent  of  the  budget 
and  say  that  is  sacrosanct,  it  cannot  be 
touched,  then  you  come  with  under  50 
percent  of  the  budget,  and  you  start 
whacking  out  $11  billion  there,  it  ap- 
pears to  me  from  rough  calculations 
that  would  require  maybe  a  5-percent 
reduction  in  all  budgets  Including  agri- 
culture In  the  spring  of  next  year. 

At  the  very  same  time  we  will  be  tied 
up  with  the  message  from  the  Presi- 
dent of  the  United  SUtes  that 
Gramm-Rudman  requires,  to  cut  an- 
other $35  billion  out  of  the  next  fiscal 
year.  What  I  am  saying  is  I  think  it  is 
fair  that  we  level  with  the  American 
farmer,  and  have  an  understanding  as 
to  what  this  bill  does  or  does  not  do. 

I  do  not  think  we  can  argue  with  the 
fact  that  Oramm-Rudman,  good,  bad, 
or  indifferent,  hangs  like  a  meat  ax  or 
a  meat  cleaver  over  all  appropriations 
including  agriculture. 

So  whatever  we  outline  here,  what- 
ever we  do.  whenever  we  come  to  fig- 
uring cash  flow  as  to  if  I  raise  so  many 
bushels  on  so  many  acres  how  much 
money  will  I  have  to  meet  my  debts 
and  retire  my  loan  payments,  and  if  1 
am  going  to  have  anything  left,  it 
seems  to  me  there  is  no  way  that  fig- 
uring cannot  be  done  on  a  realistic 
basis  given  the  uncertairity  of  Oramm- 
Rudman. 

My  question  Is.  Is  It  net  po4,sible  or  is 
it  not  probable  that  Gramm-Rudman 
and  its  budget  approach  in  the  spring 
and  in  outyears  is  going  to  do  great 
harm  to  whatever  amount  of  moneys 
we  are  attempting  to  appropriate  here 
with  regard  to  a  5-year  Farm  Pro- 
gram? 

That  is  my  question.  Can  anyone 
answer  It  for  me? 


Mr.  ZORINSKY.  I  would  like  to  say 
to  my  colleagues  from  Nebraska  that 
quite  obviously  any  cut  in  any  budget 
severely  constra'ns  its  effectiveness, 
and  its  ability  to  operate.  If  we  had 
the  guts  a  long  time  ago  to  start  reduc- 
ing the  deficits  and  the  budget,  maybe 
today's  farmers  would  be  paying  5  per- 
cent interest  which  would  certainly 
more  than  offset  any  5-percent  cut  in 
the  budget  next  year.  It  is  a  hypothet- 
ical question.  Obviously  any  cut  in 
anyone's  budget  can  terminate  pro- 
grams, can  hurt  budgets  and  can  hurt 
the  effect  of  any  program— quite  obvi- 
ously. 

The  ultimate  responsibility  for 
making  budget  cuts  rests  with  Con- 
gress. Oramm-Rudman  did  not  repeal 
the  Constitution. 

I  would  hope  that  come  next  year  we 
do  not  have  to  trigger  Oramm- 
Rudman,  and  have  the  ability  our- 
selves to  face  what  I  have  heard  the 
American  people  tell  me  time  and  time 
again;  that  is,  Mr.  Zorinsky,  we  are 
not  overtaxed.  We  are  overspent  in 
Washington. 

So  I  just  feel  at  this  point  It  is  diffi- 
cult to  describe  what  problems  would 
be  created  by  Oramm-Rudman. 

Mr.  EXON.  Can  anyone  else  answer 
the  question  for  me  as  to  whether  or 
not  Oramm-Rudman  with  its  automat- 
ic triggering  action  is  going  to  have  an 
effect  on  the  agricultural  community? 
I  did  not  come  here  to  argue  that  we 
should  not  cut  spending.  What  I  am 
arguing,  and  what  I  argued  for  yester- 
day, was  the  fact  that  Oramm- 
Rudman  and  the  whole  process  that 
we  are  going  about  did  not  make  an 
even  cut.  As  I  said  yesterday,  there  ia 
great  joy  in  most  of  America  today- 
merry,  merry  Christmas  and  all  that 
good  cheer.  There  is  no  good  cheer  in 
the  Farm  Belt  today.  How  many 
people  in  America  today  would  be 
having  a  merry  Christmas  if  they  felt 
that  their  total  assets  had  deteriorated 
by  50  percent  in  the  last  4  years? 

I  am  trying  to  get  across  to  the  U.S. 
Senate  that  we  are  going  about  this  in 
an  uneven  manner.  I  do  not  buy  the 
fact  that  we  have  to  make  some  reduc- 
tions as  we  go  through  this  overall 
process. 

What  I  am  trying  to  get  at  is  this  bill 
we  are  passing  today  is  generally  un- 
derstood, I  think,  in  rural  America  as 
doing  this  when  in  fact  we  are  mislead- 
ing them  by  not  coming  up  front  and 
saying  whatever  we  do  in  this  bill  it  is 
going  to  be  something  less. 

I  agree  with  my  colleague  from  Ne- 
braska. I  hope  we  do  not  have  to  make 
$11  billion  in  cuts  in  February.  But  we 
have  already  been  told  that  we  are 
going  to  have  to  do  that.  We  have  al- 
ready had  outlined  in  Oramm- 
Rudman  that  we  are  going  to  have  to 
cut  spending  by  $35  billion  a  year  for  5 
years.  It  seems  to  me,  Mr.  President, 
that    Gramm-Rudman    hangs   like   a 
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meat  cleaver  over  the  agricultural 
budget,  in  what  it  Is  going  to  do  to  a 
sector  of  our  economy  that  has  al- 
ready been  devastated. 

Since  I  cannot  get  the  answer  to  the 
question,  at  least  I  tried. 

I  yield  the  ttoor. 

Exhibit  1 


Bankek  Blames  GovzRNiaarr  Ihactioh. 

Drax 

(By  JoanBumey) 

Haktincton.  Nbb.-VE.  Rosslter  Sr    chief 

executive  officer  of  the  Bank  of  Hartlngtan. 

has  been  an  activist  for  the  cause  of  the 

family  fann  all  his  banking  life 

He  has  served  as  president  of  the  National 
Organization  for  Raw  Materials,  has  aiso 
given  numerous  speeches  and  participated 
in  a  number  of  meetings  In  Washing^nm- 
cludlng  a  recent  one  with  Paul  A.  Volcker. 
chairman  of  the  Federal  Reserve  BoaiU 

Rosslter  said  "What  Governor  Branstad 
has  done  to  correct  this  problem  will  be  lost 
in  history  and  soon  forgotten  In  the  eco- 
nomic chaos  that  Is  just  ahead  of  us-J^e?^ 
we  restore  the  primary  Income  created  to 
monetizing  farm  and  other  raw  materials  to 
100  percent  of  parity  li»™edlately. 

He  said  he  dldnt  care  to  speak  directly  on 
Branstads  action.  "Im  sure  he  has  done  a£ 
much  as  he  can  do  ...  to  persuade  Pres^ 
dent  Reagan  to  release  his  stranglehold  on 
the  throat  of  American  agriculture. 

•On  the  other  hand  I  am  painfully  con- 
scious of  the  fact  that  the  midwestern  gov- 
ernors have  had  three  or  four  years  to  con- 
sider minlnmum  pricing'  leslslation  where 
the  several  midwestern  sUtes  would  be  per- 
mitted to  supplant  the  federal  Bovmiment 
in  a  farm-price-support  program  When  it 
passed  the  legislature  of  South  DakoU 
three  or  four  years  ago.  Governor  Janklow 
vetoed  It.  Of  all  the  midwestern  governors, 
Governor  Perplch  of  Minnesota  w.^  the 
only  governor  to  actively  support  sUte  level 
•minimum  farm  pricing'  legislation. 

•The  Nebraska  sUte  legislature  has  pre- 
pared a  bill  and  the  agricultural  committee 
has  approved  it.  but  it  has  found  no  support 
from  the  Nebraska  governor  nor  members 
of  the  legislature  in  the  last  two  sessions. 

•You  would  think  that  if  the  midwestern 
governors  really  wanted  to  deal  with  under- 
priced  farm  raw  material,  the  primary 
source  of  stale  tax  revenues,  then  they 
would  do  something  In  the  way  of  minimum 
pricing  and  legislation  at  the  sUte  leveL 

Rosslter  said  midwestern  Bovernons 
appear  to  be  Insincere  in  their  political  ef- 
forts to  help  the  ailing  agricultural  economy 
within  their  states,  and  they  are  dishonest  If 
they  criticize  President  Reagan  for  doing 
nothing  for  the  farm  economy.  If  they  are 
not  willing  to  supplant  mismanaged  and  ta- 
effectlve  farm  programs  at  the  federal  level 
with  carefully  managed  and  e^ecfve  sU^ 
administered  farm  programs  which  wUl  sup- 
port our  farm  economy,  and  the  national 

**He°M%.  "l  personally  anticipate  tragic 
economic  consequences  for  ™"^,,A™eri«^ 
and  metropolitan  America  as  weU  by  the 
unconscionable  delays  In  dealing  with  the 
pricing  problem  of  the  farm  economy.  Agri- 
Sres  share  of  national  Income  has  de- 
cked 85  percent  from  the  1943-52  average^ 
The  sharrof  national  Income  earned  by 
small  unincorporated  businesses  and  profes- 
slSnal  people  has  declined  59.1  percent.  The 
shl«  e^rnied  by  Individual  owners  of  rentaa 
property  has  declined  25.7  percent.  And  the 
K  earned  by  corporations  before  taxes 
haf  de^^ed  23  2  percent  from  the  average 


share  of  each  national  Income  dollar  earned 
from  1943-52"  Rosslter  says  he  feels  these 
figures  are  significant  and  show  that  every- 
body should  be  concerned.  He  said.  "The 
point  here  Is  that  agriculture  earned  100 
percent  of  parity  farm  prices  on  the  average 
during  the  1943-52  period  and  all  sectors  for 
the  economy  prospered.  ,„^,„„  „, 

■Today  we  have  the  greatest  distortion  oi 
individual  sector  share  of  national  Income 
that  has  prevailed  since  records  have  been 
kept  This  distortion  was  created  by  the  dis- 
location of  income  due  the  P^vate  enter- 
prise sectors,  which  was  siphoned  off  by  the 
increasing  Interest  costs  on  an  unprecedent- 
ed public  and  private  debt  Injection  Into  the 
economy.  The  purpose  was  to  sUblllze  the 
economy  over  the  past  32  years,  but  the 
effect  has  been  rampant  desUblllzatlon. 

Rosslter  said,  "The  result  Is  an  Increase  In 
public  and  private  debt  in  the  United  Sutes 
from  $550  billion  In  1952,  to  »7-l  trillion  at 
the  close  of  1984.  An  Increase  of  46.5  trillion 
of  debt  in  32  years.  The  net  result  because 
of  this  dislocation  is  that  with  all  private 
enterprise  sectors  losing  Income  to  service 
debt  Interest  Income  to  Individuals  share  of 
national  Income  has  risen  661.9  percent 
from  the  average  from  1943.52. 

"This  In  an  unprecedented  example  oi 
(tross  mismanagement  of  our  national  econ- 
omy by  the  Republicans  and  Democrat* 
alike  The  debt  Incurred  must  be  paid  out  oi 
future  income  or  It  will  cause  economic  col- 
lapse and  It  will  be  abrogated,  canceUed  and 
chw^ged  off  against  the  capital  assets  of  the 
nation." 


NcBRASKAit  Seeks  Parity 
Hahtikcton,  NEB.-V.E.  Rosslter  Sr  rtUef 
executive  officer  of  the  Bank  of  Hartlngton. 
said  "What  Governor  Bradstad  has  done  to 
correct  this  problem  will  be  lost  In  history 
and  soon  forgotten  in  the  economic  chaos 
that  Is  just  ahead  of  us.  unless  we  restore 
the  primary  Income  created  In  monetizing 
fann  and  other  raw  materials  to  100  percent 
of  parity  Immediately." 

He  said  he  didn't  care  to  speak  directly  on 
Branstad's  action.  Tm  sure  he  has  done  a£ 
much  as  he  can  do  ...  to  persuade  Pt«^ 
dent  Reagan  to  release  his  stranglehold  on 
the  throat  of  American  agriculture. 
Several     Senators     addressed     the 

^•nie    PRESIDING    OFFICER.   The 

Senator  from  Alabama. 

Mr     HEFLIN.    Mr.    President,    the 
peanut  title,  as  reported  out  by  the 
Senate-House    Committee    conferees, 
reauthorizes  and  improves  uPon  the 
Peanut  Program  provided  in  the  i»»i 
farm    bill.    These    improvements   are 
considered  necessary  by  experts  ^  the 
peanut  industry.  Since  the  provisions 
of  the  peanut  title  of  the  conference 
report,  the  Senate  bill  and  the  House 
bill  are  almost  identical  to  the  peanut 
title  of  the  bill  I  Introduced.  I  feel  I 
am  the  proper  Member  of  Congress  to 
explain  the  provisions  of  the  final  bUl 
which  includes  the  improvements  of 
the  existing  law.  ♦„  w^^ntr 

Mr.  President,  I  would  Uke  to  briefly 
outline  these  Improvements  or  modlli- 
cations  for  clarification. 

First,  the  bill  seeks  to  be  more  flexi- 
ble in  regard  to  meeting  increased 
market  demand,  by  giving  the  Secre- 
tary of  Agriculture  discretionary  au- 
thority to  adjust  the  national  pound- 


age quoU  by  the  amount  he  estimates 
that  domestic  edible,  seed,  and  related 
uses  of  peanuts  would  exceed  the  stat- 
utory level  of  1.1  million  tons.  In- 
creases in  the  national  quota  are  re- 
quired to  be  apportioned  among  the 
States  so  that  each  SUte's  poundage 
quota  is  equal  to  the  percentage  of  the 
national  poundage  quoU  aUocated  to 
farms  in  the  State  for  1985. 

It  is  the  Intent  of  the  conferees  that 
the    State    Agriculture    StabUization 
and    Conservation    Committees   shall 
determine  the  basis  for  aUocatlonof 
such  poundage   quota  released.  The 
State    Agriculture    StabUization    and 
Conservation     Committee     is     more 
aware  of  the  situations  and  conditions 
that  exist  in  their  respective  States 
and  are,  therefore,  in  the  best  position 
to  determine  how  the  quote  realloca- 
tion should  be  made  on  a  basis  of  fair- 
ness, equity,  and  need.  There  may  be 
some   conditions   prevailing   in   some 
States  and  not  in  others  that  should 
be  taken  in  account  in  making  alloca- 
tions of  poundage  quotas. 

Second,  the  bUl  further  expands  pro- 
visions that  establish  poundage  quote 
for  farms  that  currently  do  not  have  a 
farm  poundage  quote.  Under  the  bill, 
a  farm  poundage  quote  for  the  1985 
crop  and  for  each  farm  on  which  pea- 
nuts were  produced  in  at  least  2  out  of 
the  last  3  crop  years.  In  addition,  if 
the  national  poundage  quote  is  in- 
creased by  the  Secretary,  poundage 
quote  would  be  allocated  equaUy  to 
both  quote  and  nonquote  growers. 

The  bill  also  provides  for  reduction 
of  a  farm  poundage  quote  if  the  quota 
was  not  produced  in  2  of  the  last  3 
years.  Voluntary  release  of  quote  Is 
also  permitted.  Quote  that  is  reduced 
for  faUure  to  produce  or  voluntarily 
rel--ased  would  be  aUocated  to  aU 
farms  that  produced  peanuts  in  2  out 
of  the  3  last  years. 

Third  the  bUl  Increases  the  market- 
ing penalties  to  140  percent  of  the  sup- 
port price  for  producers  and  handlers. 
Previously,  handler  penalties  were  120 
percent  of  the  support  price.  Also, 
penalties  of  140  percent  of  the  support 
price  are  imposed  on  importers  of  ad- 
ditional peanuts  which  have  been  ex- 
ported from  the  United  States. 

Fourth,  some  physical  requirements 
for  exported  additional  peanuts  have 
been  relaxed  to  Improve  overseas  sales 

potential.  

Fifth  the  deadline  for  contracting 
for  the  export  or  crushing  of  pe^uts 
has  been  changed  from  April  15  to 
August  1  to  allow  growers  more  time 
to  assess  their  planting  and  marketmg 
objectives  before  making  commit- 
ments on  contracts. 

Sixth,  the  biU  gives  the  Secretary 
authority  to  adjust  the  support  rate 
for  1986.  based  on  changes  in  the 
index  of  prices  paid  by  farmers  over 
the  past  5  years. 
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The  national  average  quota  support 
rate  for  the  1986  crop  of  quota  pea- 
nuts shall  be  the  same  as  the  national 
average  quota  support  rate  established 
for  the  1985  crop  of  quota  peanuts,  ad- 
Justed  by  the  Secretary  by  a  percent- 
age equal  to  the  percentage  increase  in 
the  index  of  prices  paid  by  farmers  for 
commodities  and  services,  interest, 
taxes,  and  farm  wage  rates,  1977 
equals  100,  for  the  calendar  year  be- 
ginning January  1.  1981,  through  cal- 
endar year  ending  December  31,  1985. 
This  adjustment  shall  be  made  by 
adding  any  increase  determined  by  the 
percentage  of  any  increase  for  the 
1981-85  calendar  years  to  the  quota 
support  rate.  $559  per  ton  for  1985. 
The  index.  1977  equals  100,  of  prices 
paid  by  farmers  is  compUed  and  pub- 
lished on  a  monthly  jmd  annual  basis 
by  the  Crop  Reporting  Board,  Statisti- 
cal Reporting  Service  of  the  U.S.  E)e- 
partment  of  Agriculture. 

The  Secretary  of  Agriculture  has  al- 
ready gone  through  the  formula  out- 
lined in  the  farm  bill  and  has  deter- 
mined that  the  quota  support  for  the 
1986  crop  will  be  $615  per  ton.  In  a 
letter  to  the  House  of  Representatives, 
dated  September  18,  1985,  the  Depart- 
ment of  Agriculture  outlined  its  posi- 
tion on  six  aspects  of  the  farm  bill.  In 
writing  about  peanuts,  this  letter  spe- 
cifically stated  among  other  things: 

The  Committee  Bill  would  set  the  1986 
quota  price  support  level  for  domestic  use 
equal  to  the  1985  level  (559  per  ton)  adjust- 
ed by  the  change  on  the  cost  of  production. 
This  price  Is  currently  estimated  at  $615  per 
ton— well  above  the  estimated  1984  farm 
price  of  tS06  per  ton. 

After  the  Senate  Agriculture  Com- 
mittee reported  its  bill.  Senator  Jesse 
Helms,  chairman  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  U.S.  Senate,  requested  the  Depart- 
ment of  Agriculture's  position  on  the 
committee-approved  bill.  John  R. 
Block,  Secretary  of  Agriculture,  re- 
sponded to  this  request  by  a  letter  ad- 
dressed to  Senator  Helms  dated  Sep- 
tember 26,  1985.  On  page  4  of  that 
letter,  under  the  heading  "Peanuts." 
the  Secretary  wrote,  among  other 
things,  the  following: 

Peanuts— The  Committee-approved  bill 
would  extend  the  present  peanut  program 
with  some  modifications.  The  legislation 
would  set  the  national  poundage  quota  at 
estimated  domestic  edible,  seed,  and  related 
uses,  but  In  no  case  could  the  quota  be  less 
than  1.1  million  tons.  The  legislation  would 
set  the  1986  quota  price  support  level  for 
domestic  use  equal  to  the  1985  level  ($559 
per  ton)  adjusted  by  the  change  In  the  costs 
of  production.  This  price  Is  currently  esti- 
mated at  $615  per  ton— well  above  the  esti- 
mated 1984  farm  price  of  $506  per  ton.  The 
1987-89  quou  price  support  level  is  tied  to 
changes  in  cost  of  production.  As  a  result, 
the  legislation  would  substantially  increase 
both  the  national  poundage  quota  and  the 
quota  support  level.  .  .  . 

In  writing  that  the  1986  quota  sup- 
port level  is  currently  estimated  at 
$615  per  ton.  the  Secretary  was  ex- 
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pressing  displeasure  with  the  commit- 
tee-approved bill  on  peanuts  and.  obvi- 
ously, the  purpose  was  to  try  to  Influ- 
ence the  Senate  to  change  the  Senate 
committee-approved    bill.    In   making 
this  evaluation,  the  Secretary  had  to 
adjust  the  support  price  from  the  1985 
level  of  $559  a  ton  upward  to  reflect 
the  percentage  increase  in  the  index 
of  prices  paid  by  farmers  for  commod- 
ities and  services,  interest,  taxes,  and 
farm  wage  rates  for  the  period  begin- 
ning January  1.  1981,  through  Decem- 
ber 31,  1985.  It  is  assumed  that  the  es- 
timation was  made  around  August  1, 
1985,  or  September  1,  1985.  The  reason 
for  the  use  of  the  words  "currently  es- 
timated" was  that  the  year  1985  was 
not  completed  at  the  time  the  Secre- 
tary made  his  review.  Thus,  it  would 
appear  that  if  a  different  review  of  the 
period  from  January  1.  1981  through 
to- wit:    September    1,    1985,    were    to 
produce  a  different  figure  for  the  final 
program  figure,  then  the  Department 
would  be  gtillty  of  making  one  esti- 
mate for  political  expediency  to  sup- 
port its  political  position  and  a  differ- 
ent one  for  program  purposes.  I  trust 
the  Department  would  not  desire  its 
integrity  to  be  so  questioned. 

For  each  of  the  crops  years  1987 
through  1990,  the  national  average 
quote  support  rate  shall  be  the  same 
as  the  preceding  year,  adjusted  to  re- 
flect any  change  in  the  national  aver- 
age cost  of  production  of  peanuts,  ex- 
cluding any  change  in  the  cost  of  land, 
for  the  calendar  year  immediately  pre- 
ceding the  crop  year  for  which  the 
quota  support  rate  is  being  deter- 
mined. However,  in  no  event  may  the 
national  average  quote  support  rate 
for  any  of  the  1987  through  1989  crops 
(a)  exceed  by  more  than  6  percent  of 
the  national  average  quota  support 
rate  for  the  preceding  crop. 

Aiuiual  adjustments  in  the  national 
average  quota  support  rate  shall  be 
based  on  the  national  average  cost  of 
production  of  peanuts  calculated  by 
the  Economic  Research  Service  and 
reported  annually  in  the  publication, 
"Economic  Indicators  of  the  Farm 
Sector."  The  committee  is  aware  that 
the  Economic  Research  Service  consid- 
erably changed  its  cost  of  production 
formula  as  it  pertained  to  peanuts  In 
1983.  This  action  by  the  Department 
affected  the  determination  of  the 
quota  support  rate  contrary  to  the 
intent  of  Congress  in  the  Agriculture 
and  Pood  Act  of  1981.  It  is  the  Intent 
of  the  committee  that  the  Department 
of  Agriculture  use  the  same  formula 
and  the  same  reporting  format,  as 
used  to  calculate  the  quota  support 
rate  for  1985.  in  determining  the  cost 
of  production  of  peanuts,  as  It  pertains 
to  adjustments  in  the  quota  support 
rate,  throughout  the  life  of  this  act. 

Seventh,  the  bill  modifies  the  provi- 
sion of  law  relating  to  area  pools  and 
the  buy-back  from  the  pools.  Current- 
ly, farmers  may  place  additional  or 


quote  peanuts  in  the  areas  pool  an 
allow  them  to  be  redeemed  by  shellei 
into  domestic  markets  within  72  hour 
The  provision  sometimes  allows  add 
tional  peanuts  in  one  pool  to  displac 
quote  peanuts  in  another  pool.  Highe 
priced  quote  peanuts  remaining  in  th 
pool  may  be  crushed,  at  Govemmen 
expense.  In  the  past,  three  separat 
pools— Southwest,  VC.  and  GFA— op 
erated  independently  regarding  th 
buy-back  provision  even  though  re 
demptions  In  one  area  could  affec 
other  pool  profits.  The  bill  provide 
that  the  buy-back  will  remain  Intact 
but  a  loss  sharing  requirement  wil 
exist  among  the  three  pools.  Losse; 
sustained  from  quote  peanuts  in  a  poo 
must  be  offset  by  profits  from  addi 
tional  peanuts  in  that  pool  first.  I 
there  is  inadequate  profit  from  addi 
tionals.  profits  from  segregation  2  anc 
3  pools  must  be  used  to  offset  losses  ir 
the  quota  pool.  If  a  deficit  still  re 
mains,  then  income  from  the  othei 
two  pools  will  be  used  to  offset  th« 
losses.  This  pool  arrangement  is  de 
signed  to  reduce  Government  cost  ex 
posure. 

The  conferees  have  improved  upor 
this  position  by  including  a  technlca: 
amendment  that  would  further  Insure 
that  the  Peanut  Program  does  not 
result  In  substantial  cost  to  the  Com 
modlty  Credit  Corporation. 

Under  current  law  and  regulations 
and  the  provisions  of  the  conference 
approved  bill,  "additional"  peanuts 
that  Commodity  Credit  Corporation 
has  acquired  at  additional  peanut  loan 
rates  can  be  sold  for  domestic  edible 
use  instead  of  export  or  crushing  uses. 
This  eligibility  of  additional  peanuts 
for  the  domestic  edible  market  occurs 
under  a  practice  known  as  buy  back. 
Under  current  law  and  regulations,  ad- 
ditional peanuts  can  be  bought  back 
from  CCC  by  the  producer  or  his  as- 
signee. After  the  buy  back  occurs, 
these  additional  peanuts  become  eligi- 
ble to  be  sold  Into  the  domestic  edible 
market.  Since  the  domestic  edible 
market  is  limited,  then  quota  peanuts 
which  CCC  has  acquired  can  be  dis- 
placed from  the  domestic  edible 
market,  because  of  the  sale  of  addi- 
tional peanuts  for  domestic  edible  use 
under  buy-back  procedures.  When 
such  displacement  occurs,  CCC  has  to 
sell  quota  peanuts  for  export  or  crush- 
ing at  a  much  lower  price— additional 
peanut  price.  In  other  words.  CCC 
may  be  forced  to  sell  quota  peanuts 
for  export  or  crushing  at  approximate- 
ly the  additional  peanut  support  price, 
that  is,  $148  a  ton,  where  normally 
quota  peanuts  would  have  sold  for  ap- 
proximately $559.  thus  causing  a  loss 
to  CCC. 

The  purpose  of  this  amendment  is  to 
prevent  loss  to  the  CCC  and.  thus 
direct  that  the  regulations  promulgat- 
ed by  the  Secretary  of  Agriculture  be 
written  or  changed  in  a  manner  to  pre- 
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vent  any  substantial  Increased  cost  to 
the  CCC  which  could  result  under 
buy-back  practices.  This  amendment 
also  goes  further  than  just  directing 
regulation  promulgation  for  it  requires 
the  Secretary  of  Agriculture  to  oper- 
ate the  buy-back  provisions  in  a 
manner  so  that  they  do  not  result  In 
substantially  increased  cost  to  the 
Commodity  Credit  Corporation. 

This  buy-back  practice  is  practically 
the  only  form  of  Government  cost  as- 
sociated   with    the   Peanut   Program. 
The    House    and    Senate    both    have 
taken   steps   to   reduce   any   possible 
losses  to  the  Commodity  Credit  Corpo- 
ration by  establishing  area  pools  for 
distribution   of   marketing   gains  and 
losses.  This  provision  commonly  callea 
national  compliance  will  provide  that 
losses  in  area  quota  pools  will  "rst  be 
offset  by  gains  in  the  same  area  addi- 
tional pool.  If  there  remains  a  loss  in 
any   area  quota  pool.   Any   gains  in 
other  area  pools  must  be  applied  to 
this  loss.   However,   if  the  Secretary 
promulgates  proper  regulations  and/ 
or  operates  the  buy-back  procedure  in 
a  manner  where  there  is  no  increased 
cost  to  the  CCC.  then  there  may  not 
be  a  need  for  pool  offsetting. 

The  amendment  in  no  way  interferes 
with  the  Secretary's  authority  to  im- 
plement  and   administer  the  Peanut 
Loan  Program.  It  does,  however,  pro- 
vide the  Secretary  authority  to  pro- 
hibit or  curb  all  practices  dealing  with 
the  storage  or  disposition  of  any  pea- 
nuts owned  or  controlled  by  the  Com- 
modity Credit  Corporation  that  result 
in  substantially  increased  cost  to  the 
Government. 
Thank  you.  Mr.  President. 
Mr  President,  I  also  ask  unanimous 
consent  that  a  letter  dated  September 
26    1985    addressed  to  the  Honorable 
Jesse  Helms,  chairman  of  the  Com- 
mittee on  Agriculture.  Nutrition   and 
Forestry  of  the  U.S.  Senate.  Washing- 
ton. DC.  signed  by  John  Block,  the 
Secretary  of  Agriculture,  which  is  re- 
ferred to  in  the  statement  that  I  made 
on  the  change  of  the  peanut  title  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departmemt  or  AoRicxn-TUiu;. 
Washington,  DC.  September  26,  19SS. 
Hon.  Jesse  Helms. 

Chairman,   CommitUe  °l,*onculture.  Nu- 
trition,  and  Forestry.  Washington,  DC. 
DEAH  Mr.  Chairman.  Thank  you  for  your 

reauest  regarding  the  I^P«^'"«"^,  %P?f '"^ 
on  the  Committee-approved  bill  entitled. 
"The  Agriculture.  Pood,  and  Con»ervation 
Act  of  1985".  which  was  reported  out  oi 
Committee  last  week. 

As  we  both  know,  the  development  of  a 
1985  Farm  BUI  has  been  a  long  "jd  arduous 
process.  I  have  been  encouraging  the  debate 
begUmg  with  the  Agricultural  Summlttn 
July  1983.  At  that  time.  I  stated  that  agri- 
cultural policy  had  reached  a  critical  potat- 
a  watershed  period.  I  also  stated  that  If  ap- 
propriate agricultural  policy  Is  not  devel- 
op In  the  1985  Farm  Bill,  there  could  be 


irreparable  damage  to  our  farm  and  agrl 
business  economies,  and  thus  the  total  eco- 
nomic standing  of  the  U.S.  Given  the  re^nt 
situation  of  bumper  crops,  low  commodity 
prices  and  the  overall  depressed  rural  econo- 
my. I  am  convinced  of  that  premise  now 
more  than  ever. 

Earlier  this  year,  1  forwarded  to  the  Con- 
gress the  Administration's  farm  legislation. 
That  legislation  contained  the  following  ob- 
If^ctivcs* 

A  long-term  consistent  agricultural  policy 
which  win  allow  farmers  to  make  realistic 
Investment  and  production  decisions. 

Increase  U.S.  competitiveness  which 
allows  farmers  to  effectively  compete  in 
international  market*.  ».„„  .h.t 

Movement  toward  market  orientation  that 
allows  farmers  to  respond  to  market  signals, 
rather  then  responding  to  artificial  support 
rates  set  by  Government  programs. 

Provides  for  a  compassionate  transition 
from  our  current  programs  to  a  policy  ol 
less  government  in  the  agricultural  sector. 

Exercise  fiscal  restraint  by  providing 
income  benefits  to  those  most  in  need  to 

reduce  the  budget  deficit.  

WhUe  the  bill  does  contain  some  provi- 
sions that  are  market-oriented  and  contain 
sound  policy  principles,  the  current  version 
of  the  bill  violates  many  of  the  Administra- 
tion's objectives. 

SpeclflcaUy.  I  would  like  to  address  the 
major  provisions  of  the  Commltt^-ap- 
proved  bin  and  provide  you  with  the  Admln- 
Istration-s  position  and  their  potential  eco- 
nomic Impacts. 

MAJOR  PROVISIOKS 

Loan  Rates-The  legislation  does  provide 
for  authority  to  reduce  loan  rat^  by  esUb- 
llshlng  them  at  75-85  percent  of  the  most 
recent  5-year  average,  but  not  more  than  5 
percent  from  the  previous  year  s  level.  !« 
addition,  it  provides  discretionary  authority 
for  the  Secretary  to  lower  loan  rates  an  ad- 
ditional 20  percent  (the  so-called  Pta^ey 
amendment)  If  the  average  market  price  Is 
less  than  110  percent  of  the  loan  rate  TTie 
Administration  support*  these  provisions 
and  commends  the  Committee  In  recogniz- 
ing the  need  for  U.S.  agriculture  to  become 
more  competitive  in  international  markets. 

Marketing   Loans-The   Secretary    Is   re- 
quired to  permit  repayment  of  loans  at  the 
lower  of  the  loan  rate  determined  for  the 
crop  (prior  to  Plndley  amendment)  and  the 
higher  of  70  percent  of  the  loan  rate  or  pre- 
vailing worid  market  price.  The  Administra- 
tion opposes  mandating  this  authority  but 
would  not  object  to  lU  provisions  on  a  dis- 
cretionary   basU.    Large    budget    outl^ 
would  be  Incurred  If  the  loan  contracU  are 
paid  back  at  less  than  the  loan  rate,  despite 
the  fact  that  a  floor  Is  placed  on  the  mar- 
keting loan.  In  addition,  paymenU  resulting 
from  the  lower  loan  repayment  level  are 
exempt  from  the  current  «50  000  paymen 
Umiution.  Together,  with  the  portion  of 
paymenU     resulting     from     the     PUidley 
Amendment,  almost  30  Pe^ent  of  aU  pro- 
ducer paymenU  will  be  exempt  from  the 
payment  limit  for  the  1986  crop. 

Target  Prices-The  Committee-approved 
bUl  freezes  target  prices  for  wheat,  feed- 
grains,  cotton  and  rice  for  four  years  In  ad- 
dition due  to  the  tiering  of  the  wheat  target 
?ri^  the  effective  target  price  Uactu.Uly 
12  cents  above  the  current  level  of  »*;38  per 
bushel.  The  Administration  Is  aflanjantly 
oDDosed  to  these  provisions.  Freezing  target 
K  at  current  levels  for  the  1986-90  crops 
U,  a  perpetuation  of  past  failed  PO  Icle^  Uiat 
wlU  have  serious  consequences  on  the  size  oi 
acreage  reduction  programs,  farmers    pro- 


duction  decisions   both   in   the   U.S.    and 
abroad,    foreign    governments'    interpreta- 
tions of  U.S.  policies,  and  Government  costs. 
The  prevailing  argument  used  by  some 
members  of  the  Committee  and  others  is 
that  it  U  necessary  to  have  high  target 
prices  in  order  to  maintain  farm  income.  In 
other  words,  there  are  some  who  believe 
that  high  target  prices  will  address  both  the 
farm    Income    and    farm    credit    situation. 
There  Is  a  serious  misconception  that  much 
of  agriculture  benefits  from  Income  sup- 
ports. About  90  percent  of  aU  direct  Govern- 
ment payments  for  the  1984  programs  went 
to  wheat,  feedgralns,  cotton,  rice,  and  dairy 
farms.   Yet,  these   farms   account   for   less 
than  a  third  of  total  farm  marketings.  And. 
considering  that  overaU  only  about  50  to  60 
percent  of  these  producers  participated  m 
the  program.  90  percent  of  farm  program 
payments  went  to  producers  that  account 
for  less  than  20  percent  of  farm  marketing. 
More  Importantly,  of  aU  producers  who 
are  experiencing  both  debt  to  asset  ratios  of 
0  4  or  more  and  have  negative  cash  flow, 
only   47   percent   actuaUy    participated   in 
farm  programs.  As  a  result,  only  17  percent 
out  of  eachUoUar  spent  for  1984  commodity 
programs  went  to  producers  who  were  under 
financial  stress  and  therefore  directly  bene- 
fited from  farm  income  support  assUtance 
payments.  Other  more  targeted  approaches 
are  far  more  appropriate  to  aid  this  group. 
Acreage     Reduction     Programs— Because 
target  prices  are  frozen  at  high  levels,  incen- 
tives to  expand   production   capacity   wiU 
continue  unabated.  To  contain  this  growth 
in  production  and  stocks,  extensive  wmual 
acreage  reduction  programs  would  be  re- 
quired. The  magnitude  of  these  reductions 
would  be  slmUar  to  those  under  a  conttau- 
atlon  of  current  programs,  meaning  that  at 
least  45  mUUon  acres  of  grain,  cotton  and 
rice  would  likely  be  Idled  annually.  This  ap- 
proach has  had  the  effect  in  the  past  of 
openly  inviting  our  competitors  to  expand 
production  and  take  away  our  markeU. 

Marketing  Quotas  and  Referendums-The 
proposed  legislation  contains  provisions  to 
poll  producers  to  determine  support  for  a 
referendum  and  national  marketing  quota 
for  wheat.  The  Administration  is  opposed  to 
any   fonn   of   mandatory   supply   control 
Mandatory  controls  wUl  result  In  higher 
prices  of  wheat  and  render  U.S.  exports 
noncompetitive    without    large    subsldl^ 
Wheat  acreage  would  have  to  ,be  reduced 
about  50  percent  to  achieve  desired  trigger 
carryover  levels.  Import  restrictions  would 
have  to  be  applied  to  processed  products 
such  as  flour  and  bakery  products  in  order 
to  prevent  cheaper  foreign  products  from 
undercutting   those  made   from  expensive 
U  8   wheat.  Expenditures  for  Inputs-seed, 
energy,   fertUlzer,   pesticides   and   machln- 
Iry-would  drop  about  $10  billion  during 
the  1987-89  period.  „»,,„>, 

Diary— The  bill  contains  provisions  which 
would    aUow    the    current    support    price 
(«11  60  per  cwt.)  to  remain  In  effect  untU 
January  1.  1987.  On  that  date,  the  support 
Price  must  be  reduced  50  cents  per  cwt.  if 
the  Secretary  estimates  that  surplus  remov- 
als of  dairy  products  are  projected  to  be  5 
blUlon   pounds   or   more   In   the   next    i-s 
months,  on  January  1.  1988  and  therei^ter 
the  support  price  must  again  be  r«Kluced  If 
removals  are  at  or  In  excess  of  5  blUlon 
pounds.  In  addition.  If  the  Secretary  estl^ 
mates  surplus  removals  on  January  1.  188H 
and  thereafter  to  be  10  billion  pounds  or 
more,  the  support  price  must  be  reduced 
$1.00  per  cwt. 


ine  Aoministration  Is  supportive  of  this 
approach,  but  believes  It  is  necessary  that 
the  legislation  provide  authority  to  reduce 
the  support  price  in  1986  If  surpluses  contin- 
ue to  exist. 

Presently,  the  combination  of  increased 
cow  numbers,  increased  feeding,  higher  pro- 
ductivity, and  lower  feed  costs  are  driving  a 
strong  expansion  in  milk  production.  U.S. 
milk  production  for  the  1984/85  marketing 
year  ending  September  30  is  projected  at 
139.0  billion  pounds,  exceeding  the  record 
level  of  138.8  billion  pounds  In  the  1982/83 
marketing  year.  CCC  purchases  are  project- 
ed to  exceed  $2  billion.  More  Importantly, 
preliminary  estimates  for  the  1985/86  mar- 
keting year  Indicate  milk  production  will  In- 
crease to  143.0  billion  pounds  and  CCC  pur- 
chases exceeding  13  billion  pounds.  This 
projection  is  based  on  maintaining  the  cur- 
rent support  price  of  »11.60  per  hundred- 
weight throughout  the  1985/86  marketing 
year.  It  is  clear  that  with  no  adjustment  In 
the  support  price  during  1986.  there  will 
continue  to  be  Increased  production,  contin- 
ued high  levels  of  CCC  purchases  and  exces- 
sive government  costs. 

Sugar— The  legislation  extends  the  cur- 
rent program  and  would  set  the  minimum 
loan  rate  for  raw  cane  sugar  at  18  cents  per 
pound,  the  current  level  with  upward  ad- 
justments for  inflation  and  rising  produc- 
tion coste.  The  Administration  is  opposed  to 
an  extension  of  current  law  for  sugar. 

This  legislation  would  perpetuate  a  heavy 
burden  on  U.S.  sugar  consumers.  Industrial 
uses,  and  refiners  of  raw  sugar  and  would 
further  penalize  foreign  exporters  to  the 
United  SUtes.  High  sugar  prices  also  en- 
courage the  shift  to  lower-cost  rival  sweet- 
eners and  provide  manufacturers  of  sugar- 
containing  products  with  a  major  Incentive 
to  relocate  outside  the  United  SUtes  taking 
the  jobs  with  them. 

Domestic  market  prices  for  raw  sugar  are 
currently  about  21  cents  a  pound,  far  in 
excess  of  the  world  price  of  approximately  5 
cents  a  pound.  Even  if  the  world  price  re- 
flected the  1984  estimated  average  global 
production  cost  of  14  to  16  cents  a  pound  for 
raw  sugar,  the  current  U.S.  market  price 
would  still  be  5  to  8  cents  (24  to  38  percent) 
higher. 

The  Administration  would  support  lower- 
ing the  sugar  support  price  each  year  over 
the  next  three  years.  This  would  provide 
sugar  cane  and  beet  producers  with  Income 
support,  while  at  the  same  time,  addressing 
the  concerns  of  sugar  users. 

Peanuts— The  Committee  approved  bill 
would  extend  the  present  peanut  program 
with  some  modifications.  The  legislation 
would  set  the  national  poundage  quota  at 
estimated  domestic  edible,  seed,  and  related 
uses,  but  In  no  case  could  the  quota  be  less 
than  1.1  million  ton.  The  legislation  would 
set  the  1986  quoU  price  support  level  for 
domestic  use  equal  to  the  1985  level  ($559 
per  ton)  adjusted  by  the  change  In  the  costs 
of  production.  This  price  Is  currently  esti- 
mated at  $615  per  ton— well  above  the  esti- 
mated 1984  farm  price  of  $506  per  ton.  The 
1987-89  quoU  price  support  level  Is  tied  to 
changes  In  cost  of  production. 

As  a  result,  the  legislation  would  substan- 
tially increase  both  the  national  poundage 
quota  and  the  quota  support  level.  Because 
total  edible  supplies  are  not  considered  In 
setting  the  national  poundage  quota,  quota 
supplies  would  likely  exceed  demand  In 
years  with  larger  than  normal  year-end 
stocks.  The  bill  would  require  forecasts  of 
domestic  edible  use  each  year;  If  over-esti- 
mated, this  would  result  In  program  costs  to 


the  Commodity  Credit  Corporation  (CCC). 
The  proposal  would  halt  the  marginal 
progress  made  toward  market  orientation 
through  annual  quota  reductions  under  the 
1981  Act  by  Imposing  a  floor  on  the  national 
poundage  quota. 

Finally,  the  proc>osal  continues  to  penalize 
U.S.  consumers  of  roasted  and  salted  pea- 
nuts, and  peanuts  used  In  domestic  products 
such  as  peanut  butter  and  peanut  candy.  It 
has  been  estimated  that  the  price  premium 
on  quota  peanuts,  compared  with  additional 
peanuts  for  export  use.  caused  consumers  to 
pay  an  additional  $170-$200  million  for  pea- 
nuts used  In  domestic  products  during  1982- 
84.  Moreover,  this  premium  caused  an  esti- 
mated 14  percent  increase  in  the  price  of 
peanut  butter.  As  the  spread  between  quota 
and  additional  peanut  prices  continues  to 
grow  larger  than  1981-83.  U.S.  consumers 
will  be  penalized  even  further. 

Wool— The  bill  extends  the  current  provi- 
sions for  the  wool  and  mohair  program.  In 
addition.  It  establishes  a  payment  limit  of 
$50,000  per  person  on  the  total  amount  of 
wool  and  mohair  payments.  The  Adminis- 
tration supports  the  latter  provision.  In 
1984.  0.6  percent  of  the  total  payees  re- 
ceived more  than  $25,000  each,  which  ac- 
counted for  one-third  of  all  payments.  A 
large  number  of  these  payees  received  more 
than  $50,000. 

Wool  production  continues  to  decline  as 
support  prices  have  increased  faster  than 
market  prices,  making  the  wool  Industry 
noncompetitive.  The  result  Is  continued 
growth  In  budget  outlays  as  price  supports 
continue  to  exceed  market-clearing  levels. 
Thus,  the  Administration  supports  efforts 
to  set  the  wool  support  price  level  based  on 
past  market  prices. 

Honey-The  legislation  freezes  the  honey 
price  support  at  the  1985  level  of  65.3  cents 
per  pound.  For  the  1987-91  crop  years,  the 
loan  rate  Is  established  at  85  percent  of  the 
most  recent  5-year  average  of  farm  prices  or 
50  cente  per  pound  whichever  Is  higher.  In 
addition,  the  Secretary  would  be  required  to 
permit  loans  to  be  repaid  at  levels  below  the 
loan  rate.  Finally,  the  Secretary  may  pro- 
vide deficiency  paymenu  to  producers  who 
forgo  obtaining  a  loan  in  return  for  pay- 
ment. 

While  the  Administration  Is  supportive  of 
establishing  price  supports  based  on  past 
market  prices,  we  are  opposed  to  mandating 
the  use  of  marketing  loans  or  providing  de- 
ficiency payments  to  honey  producers. 

High  price  supports  for  honey  have  result- 
ed In  large  takeovers  of  domestic  honey  by 
the  CCC  at  a  current  cost  of  around  $100 
million  annually.  U.S.  honey  is  no  longer 
price  competitive  In  world  markets  and  can 
only  become  competitive  In  domestic  and 
world  markets  if  price  supports  are  phased 
down  to  market-clearing  levels. 

Conservation  Reserve— The  Committee- 
approved  bill  requires  the  ImplemenUtlon 
of  a  25-30  million  acre  reserve  which  would 
retire  erodlble  cropland.  Contracts  would 
range  from  7-15  years  and  payments  would 
be  made  with  either  cash  or  in-kind  com- 
modities. In  addition,  the  legislation  con- 
tains sodbuster  and  swampbuster  provisions 
to  prevent  cultivation  of  highly  erodlble 
land  and  converted  wetlands. 

The  Administration  is  very  supportive  of 
this  provision  but  would  prefer  a  program 
level  of  20  million  acres  as  originally  pro- 
posed by  the  Administration. 

Food  Assistance  Reserve— A  food  assist- 
ance reserve  is  created  which  may  have  up 
to  500  million  bushels  of  wheat  and  feed- 
grains,  but  not  less  than  200  million  bushels 


of  wheat  for  humanitarian  needs.  The  t 
rent  Farmer-Owned  and  Food  Security  : 
serves  would  be  repealed.  The  Admlnlsl 
tion  supports  these  provisions. 

$50,000  Payment  LimlUtlon-The  bill  c 
tains  provisions  that  exempt  the  portion 
payments  made  to  producers  due  to  a  red 
tlon  In  the  loan  level  under  the  so-cal 
Findley  Amendment.  It  would  also  not 
elude  any  gain  realized  by  the  lower  loan 
payment  level  at  70  percent  of  such  Ic 
rate.  The  Administration  Is  opposed  to  th 
provisions.  In  1984,  95  percent  of  all  p 
gram  payees  received  less  than  $25.0 
However,  5  percent  of  all  program  payi 
received  more  than  $25,000  and  account 
for  almost  40  percent  of  the  total  paymer 
As  a  result  of  these  provisions,  almost 
percent  of  all  producer  payments  would 
exempt  from  the  payment  limit  for  the  If 
crop.  The  Government  would  Incur  poti 
tlally  large  budget  exposure  and  provide  i 
dltional  Income  support  to  a  very  sm 
group  who  already  receive  a  dlsproportlc 
ate  share  of  the  total  payments.  We  fa\ 
Instead  applying  the  $50,000  payment  111 
tatlon  to  all  payments. 

Export  Provisions— In  the  area  of  co 
merclal  export  activities,  the  mandatory  i 
thorizatlon  of  various  levels.  Including 
billion  for  intermediate  credits  in  FY  86-1 
are  inappropriate  because  they  preclude  t 
Department's  ability  to  respond  to  changl 
market  conditions.  Furthermore,  we  belle 
that  the  present  export  credit  authorUI 
are  adequate  to  meet  our  export  objectiv 
when  coupled  with  price  competitive  coi 
modltles. 

No  new  authority  Is  needed  for  expt 
bonus  programs.  The  Department  Is  ci 
rently  Implementing  such  a  program  over 
three-year  period  using  existing  authorl 
under  the  CCC  Charter  Act.  At  the  mli 
mum.  Section  106(a)(1)  should  be  amend 
to  make  the  authority  for  export  bonus  pi 
grams  discretionary. 

In  the  area  of  overseas  food  aid.  we  co 
tlnue  to  strongly  believe  that  we  can  be 
achieve  our  goals  for  the  P.L.  480  Title  I  p 
vate  sector  local  currency  Initiative  by  usli 
the  existing  Title  I  staff  and  procedur 
rather  than  by  reinstating  local  currem 
sales  under  this  authority.  This  will  sa 
delays  and  costly  duplication.  The  targel 
such  as  those  In  this  provision,  often  sic 
the  process  of  signing  Title  I  agreemen 
and  exporting  commodities. 

The  Administration  continues  to  strong 
support  the  Food  for  Progress  concet 
However,  we  strongly  believe  It  should  1 
carried  out  through  the  existing  P.L.  4< 
program  structure. 

Our  final  major  concern  Is  the  establlsl 
ment  of  a  Special  Assistant  to  the  Presldei 
for  Agricultural  Trade  and  Food  Aid.  Such 
position  Is  duplicative  and  will,  inevltabl 
lead  to  confusion  and  unnecessary  expens 
Food  Stamps— The  Food  Stamp  and  Cor 
modlty  Distribution  provisions  will  enhan< 
the  operation  of  the  food  stamp  and  con 
modlty  distribution  programs.  In  partlcula 
the  employment  and  training  provlslor 
adopted  by  the  Committee  will  aid  foe 
stamp  recipients  In  more  quickly  flndlxi 
gainful  employment.  While  the  Departmer 
would  have  preferred  a  more  extensive  pn 
gram,  we  regard  the  Committee's  emplo; 
ment  and  training  proposal  as  soli 
progress.  Similarly,  the  strengthened  errc 
rate  provisions  will  be  a  valuable  mechanlsi 
to  help  reduce  high  food  stamp  error  rate 
Although  we  support  the  Improvements  1 
the  error  rate  system  In  the  final  Comml 
tee  bill,  we  prefer  the  error  rate  provision 


UMI 


passed  by  the  House  In  H.R.  5151  and  Ini- 
tially agreed  to  by  the  Committee,  as  a  more 
positive  approach  to  reducing  food  stamp 
errors.  We  also  support  the  provision  to  sim- 
plify current  procedures  regarding  State's 
standard  utility  allowances.  The  Committee 
bill  is  more  equitable  than  current  law  since 
it  will  recognize  the  receipt  of  Low  Income 
Energy  Assistance  payments  In  determining 
shelter  expenses  deductions. 

The  Administration  does  not  favor  con- 
tinuation of  $50  million  In  administrative 
funding  for  the  Temporary  Emergency 
Food  Assistance  Program  (TEPAP).  Howev- 
er we  recognize  the  Committee's  require- 
ment that  States  share  TEPAP  administra- 
tive costs  as  a  reasonable  compromise  that 
will  promote  prudent  management  of  the 

program.  , 

Farm  Credit-The  Administration  pro- 
poses that  all  farm  loans,  except  disaster 
emergency,  be  consolidated  Into  a  single 
program  that  would  be  phased  Into  an  aJl- 
guarantee  program  by  fiscal  year  1989- The 
transition  would  be  made  as  follows:  Fiscal 
vear  1986:  $2  billion  Insured.  $2  billion  guar- 
anteed, fiscal  year  1987:  $1.5  billion  Insured 
$2.5  billion  guaranteed,  fiscal  year  1988:  »i 
billion  Insured.  $3  billion  guaranteed,  and 
fiscal  year  1989:  $4  billion  guaranteed. 

We  believe  that  Insured  loans  should  not 
be  made  to  refinance  long-term  real  estate 
debt  and  that  new  borrowers  to  the  Pa™ers 
Home  Administration  (FmHA)  will  be  better 
served  by  utilizing  the  guarantee  program. 
The  changes  being  made  In  the  guaranteed 
loan  regulations  have  the  enthusiastic  sup- 
port of  the  private  sector  lending  communi- 
ty, and  the  program  will  be  used  much  more 
widely  than  In  previous  years.  ,„„^„ 

In  keeping  with  FmHAs  mission  as  lender 
of  last  resort,  the  exception  to  this  policy 
should  be  farmers  whose  current  loaM  are 
with  banks  or  Production  Credit  Associa- 
tions (PCA's)  that  fall  and  who  are  'credit 

Emergency  loans  should  be  made  only  In 
counties  where  crop  tnsu'^<=e '?„""'^,,^;'^1: 
able  and  should  be  capped  at  $200  ralUlon  a 
year  for  each  of  the  four  years. 

COMMODITY  PROGRAM  COSTS 

The  commodity  program  provUions  In  the 
bill  reported  by  the  Committee  has  been  es- 
timated by  USDA  analysts  to  cost  about  $55 
billion  over  the  FY  86-88  period  covered  by 

the  congressional  BudKft  R«?o/""°"  "^ 
$85-$90  billion  over  the  life  of  the  bill  FY 
86-90   Mr.  Chairman.  I  am  grateful  to  you 
for  your  leadership  in  attempU  to  reduce 
government  costs,  though  it  is  clear  that  vir- 
tually no  attempt  was  made  on  the  part  of 
some  Members  to  meet  the  budget  mark  of 
$35  billion.  Rather,  in  the  final  actions  prior 
to  reporting  the  bill,  additions  to  outlays 
were  mandated  through  a  four  year  target 
price  freeze.  Thus,  the  bill  would  be  more 
Ltly  than  current  law  If  It  "^jT  «"*^^!^ 
and  allowed  to  operate  unchanged  through 
the  1989  crop  year.  The  current  law  has 
averaged  about  $12  billion  per  year  In  price 
support  spending  and  it  was  projected  to  av- 
erage about  $16  billion  per  year  over  the 
next  four  crop  years.  The  bill  reported  by 
the  Senate  Agriculture  Committee  Is  pro- 
jected to  average  $n-$18  billion  over  the 
same  period. 

PROPOSED  ADMINISTRATIOK  KUBUMOrtS 

In  an  efforts  to  establish  long-term  sound 
agricultural  policy  that  meets  the  objectives 
of  the  Administration.  I  will  forward  to  the 
Senate  the  following  amendmente  for  con- 
sideration on  the  Senate  floor: 

Target  Prices-Thls  amendment  would 
freeze  target  prices  for  the  1986  crop  year 


and  provide  for  a  5  percent  decline  each 
year  thereafter.  This  amendment  will  pro- 
vide for  a  gradual  transition  to  farmers  to  a 
more  market-oriented   farm  program.  The 
gradual    reduction    In    target    prices    will 
reduce  Incentives  for  Increased  production 
and  reduce  the  need  for  acreage  reduction 
programs.  As  target  prices  are  reduced,  acre- 
age reduction  programs  could  be  phased  out 
over  a  short  period  of  time.  Lower  target 
prices  would  also  reduce  Incentives  for  for- 
eign producers  to  maintain  or  expand  pro- 
duction in  competition  with  U.S.  producers. 
Finally,  this  amendment  would  result  in  sig- 
nificantly lower  budget  outlays.  Some  $2.3 
billion  could  be  saved  over  the  life  of  the 
bUl  If  this  amendment  were  adopted. 

Wheat  Referendum  and  Quotas— This 
amendment  would  strike  the  language  re- 
quiring the  Secretary  to  conduct  a  producer 
poU  to  determine  support  for  a  referendum 
and  national  marketing  quotas  for  wheat. 

Dairy— This    amendment    would    require 
that  on  January  1.  1986.  the  support  price 
must  be  reduced  50  cents  per  cwt.  if  the  Sec- 
retary estimates  that  surplus  removals  of 
dairy  products  are  projected  to  be  5  bimon 
pounds  or  more  In  the  next  12  months,  'pe 
existing  provisions  of  the  dairy  legislation 
would  remain  Intact.  With  adoption  of  this 
proposal.  CCC  outlays  would  be  more  than 
$950  million  less  over  the  FY  86-90  period. 
Consequently.  CCC  purchases  of  dairy  prod- 
ucts would  be  6  blUion  pounds  less  over  the 
same  period.  Commercial  use  would  expand 
by  3  blUion  pounds.  Most  Importantly,  It 
wlU  send  dairy  producers  and  processors  the 
necessary  signal  In  1986  that  the  surplus  ca- 
pacity needs  to  be  reduced  and  milk  produc- 
tion moved  toward  supply-demand  balance. 

Peanuts-Thls  amendment   would   phase 
out  the  current  two-price  peanut  program- 
quota  and  additional  price  supporte.  During 
this    phase-out.    the    quoU    for    domestic 
edible  peanuts  would  be  set  at  800.000  tons 
In  1986  600.000  tons  In  1987.  400.000  tons  In 
1988  and  eliminated  for  the  1989  crop.  Cor- 
respondingly, price  supports  for  quoU  pea- 
nuU  would  be  reduced  to  $500  per  ton  In 
1986  $480  per  ton  In  1987.  and  $460  per  ton 
In  1988.  The  price  for  additional  peanuU 
would  be  set  at  the  discretion  of  the  Secre- 
tary of  Agriculture  at  a  level  not  to  result  In 
any  cost  to  the  Government.  After  1989.  the 
Secretary  of  Agriculture  would  set  one  sup- 
port price  for  aU  peanuts  that  would  result 
In  no  Government  losses. 

This  program  would  virtually  eliminate 
CCC  outlays  compared  with  the  average  of 
$40  million  per  year  over  the  past  10  years, 
reduce  production  cost  since  quota  rent  ac- 
counts for  about  30  percent  of  the  cost  of 
production,  and  save  peanut  consumers  over 
$200  million  per  year.  ^  „.  »  ra 

Sugar-Thte  amendment  Is  aimed  at  a  ra- 
tional lowering  of  sugar  support  levels  to 
bring  them  more  In  line  with  competitive 
world  market  conditions.  The  amendment 
would  accomplish  thU  by  keeping  the  loan 
level  for  the  1985  crop  at  18  cents  apound 
for  raw  sugar,  then  reduce  the  loan  p^ual- 
ly  by  1  cent  per  year  through  the  1988  crop 
and  holding  the  loan  level  constant  for  the 
duration  of  the  bill.  Thus,  the  lo|ui  level 
would  be  18  cents  a  pound  for  the  1985  crop 
17  cents  for  the  1986  crop.  16  cents  for  the 
1987  crop,  and  15  cent^  lor  the  1988  and 
subsequent  crops.  In  addition.  It  would  put 
the  sugar  program  on  the  same  oaf's  »« 
other  crops  by  eliminating  transportation 
Charges  from  the  calculation  of  the  market 
sUblllzatlon  price.  ThU  amendment  would 
require  processors  (borrowers)  to  pay  the 
Government  the  transportation  cost  on  raw 


sugar  fortelteo  to  me  «-vv,.  mcic^,  r~\ 
Ing  the  effective  market  price  by  around  2.S 
cents  a  pound. 

With  sugar  consumption  at  7  to  8  million 
tons  a  year,  savings  to  sugar  users  and  con- 
sumers would  total  $4.2  to  $4.8  bUllMi  for 
the  period  1985/86  through  1990/91.  The  30 
percent  of  U.S.  households  with  the  lowest 
Incomes  would  benefit  the  most  under  this 
amendment  as  they  spend  about  35  percent 
of  their  gross  Income  on  food.  Also,  inanu- 
facturers  of  sugar-containing  products 
would  have  less  Incentive  to  relocate  abroad, 
particularly  to  Canada  where  tariffs  are 
minimal  and  there  Is  not  quota  on  sugar  im- 
ports, and  U.S.  employment  would  benefit. 

Lower  support  levels  would  also  correct 
Imbalance  In  U.S.  sugar  Imports  which  have 
dropped  to  only  26  percent  of  total  U.S. 
sugar  use  as  a  result  of  the  growing  Isola- 
tion of  the  U.S.  sugar  market  from  Interna- 
tional competition.  HlstoricaUy.  U.S.  im- 
ports have  averaged  40  to  50  percent  of  our 
sugar  needs.  In  addition,  foreign  exhange 
earnings  from  sugar  exports  are  critl^  to 
the  economic  stabUlty  of  many  less  devel- 
oped countries,  especially  those  in^Latta 
America  and  the  Caribbean  that  are  highly 
dependent  on  revenues  from  sugar  exports 
to  the  United  SUtes. 

$50,000  Payment  Umilation-This  amend- 
ment would  place  a  $50,000  payment  limita- 
tion on  aZf  direct  payments  made  by  the 
Commodity  Credit  Corporation  to  producers 
Including  payments  due  to  lower  loan  rales 
or  lower  loan  repayment  leveU.  The  number 
of  producers  affected  by  Imposing  this  pay- 
ment limitation  on  aU  direct  payments  is 
relatively  small.  Only  1  percent  of  the  corn 
producers  would  be  affected;  2  percent  of 
the  wheat  producers;  20  percent  of  the 
cotton  farmers;  and  42  Per«ent  of  the  rice 
producers.  However,  over  the  period  FY  8»- 
88.  nearly  $1  bUUon  could  be  saved  through 

this  proposal.  

Reduced  Farm  Payment  Acreage-ThU 
amendment  wUl  reduce  the  acreage  on 
which  deficiency  paymente  are  made  so  that 
It  does  not  exceed  that  acreage  needed  to 
meet  demand  and  maintain  reasonable  car- 
ryover stocks.  Deficiency  payment*  will  not 
be  made  on  acreage  used  to  produce  surplus- 
es. If  farm  payment  acreage  U  reduced  ^ 
this  msjiner.  about  $6  billion  could  be  saved 
from  the  deficiency  payment*  in  the  SenaU 
Committee  bUl  as  currently  written  With 
the  combination  of  a  1-year  target  priw 
freeze,  a  total  of  $7.3  billion  could  be  saved 
from  the  two  amendments.  .j„  ,„, 

Wool— This  amendment  would  provide  for 
authority  to  phase  down  price  8uPPOrt*^>o 
market  clearing  levels  over  the  life  of  the 

Bill 

Honey-Thls  amendment  would  also  pro- 
vide for  authority  to  reduce  the  price  sup- 
port level  to  market  clearing  prices  over 

'^Mr  Chairman,  with  the  adoption  of  these 
amendments,  we  will  be  able  to  formulate 
sound  agricultural  policy  that  wlU  also  exer- 
cise the  necessary  fiscal  restraint. 

In  summary.  If  agriculture  is  to  shw-e  In 
the  economic  recovery,  we  have  an  obliga- 
tion to  provide  sound,  long  term  agricultur- 
al policy.  That  means  agriculture  must 
regain  Ite  competitiveness  in  international 
markets  and  have  policy  tools  that  do  not 
encourage  excess  production  when  the 
market  place  indicates  otherwise.  It  also 
means  providing  Income  benefit*  ^'"'^^^i^V 
Ing  them  to  most  In  need.  Finally  the  Fed- 
eral government  must,  once  and  for  all. 
reduce  our  budget  deficits  to  provide  relief 
to  agriculture  through  lower  Interest  rates. 
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continued  low  inflation,  and  a  moderation 
of  the  value  of  the  dollar.  Farmers  deserve 
no  less.  Indeed.  We  have  an  obligation  to 
them  to  accomplish  that. 

It  is  my  sencere  hope  that  we  can  work  to- 
gether toward  an  accepUble  solution.  I  urge 
you  and  other  members  of  the  Committee 
and  the  Senate  to  complete  action  on  the 
bill  as  soon  as  possible  so  that  our  Nations 
farmers  will  be  able  to  adequately  plan  for 
the  1986  crop. 
Sincerely, 

JoRR  R.  Block. 

Secretary. 
Mr.  HEPUN.  Mr.  President.  I  would 
like  to  take  a  moment  to  express  my 
disappointment  with  the  soybean  title 
of  this  farm  bill.  The  American  soy- 
bean farmer  has  been  devastated  by 
the  House-Senate  conference  conunit- 
tee  on  the  1985  farm  bill. 

I  noted  in  the  morning  press  the  at- 
titude expressed  by  the  soybean  farm- 
ers in  Alabama.  Ted  Johnson,  the 
president  of  the  Alabama  Soybean 
Growers  Association  said.  "Soybean 
growers  in  Alabama  will  be  a  thing  of 
the  past."  One  of  my  State's  leading 
soybean  farmers.  Bill  Dixon,  said  the 
program  approved  by  the  conferees 
will  be  a  double  blow  to  soyt>ean  farm- 
ers and  those  who  rely  on  them.  "This 
will  have  an  adverse  effect  not  only  on 
soybean  producers,  but  on  all  agricul- 
ture-related businesses.  He  also  said, 
"It's  the  first  time  in  my  life  that  I'm 
wondering  just  where  do  I  go  from 
here." 

The  acreage  payment  included  in 
the  Senate-passed  bill  generated  some 
hope  for  the  financially-stressed  soy- 
bean farmers.  I  was  Informed  at  one 
time  that  the  Secretary  of  Agriculture 
stated  that  the  FAIR  Program,  which 
included  the  payment  of  $35  per  acre, 
was  cost-neutral.  If  a  farmer  accepted 
the  acreage  payment,  he  bypassed  the 
opportunity  to  place  his  soybeans  In 
the  CCC  loan.  With  fewer  soybeans 
stockpiling  in  the  Commodity  Credit 
Corporation,  the  USDA  would  not  be 
subject  to  storage  cost  or  the  risk  of 
soybeans  being  forfeited  to  repay  the 
loan. 

There  is  a  great  deal  of  evidence 
that  the  State  Department,  Treasury 
Department,  and  the  international 
bankers  undermined  the  Soybean  Pro- 
gram because  they  were  worried  the 
plan  threatened  loans  made  to  Brazil 
and  Argentina. 

Mr.  President.  I  cannot  speak  for 
every  Member  of  Congress,  but  I  was 
elected  to  protect  the  farmers  of  Ala- 
bama, not  the  farmers  of  Brazil  and 
Argentina. 

I  was  also  very  disappointed  to  learn 
that  the  conference  committee 
dropped  an  amendment  I  offered  on 
the  floor  and  was  approved  by  the 
Senate,  which  would  have  prevented 
the  U.S.  Government  from  funding 
grants  or  loans  to  foreign  countries  to 
enhance  production  of  foreign  soy- 
t>eans  in  competition  with  American 
soybean  producers. 
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The  conference  committee  also 
modified  another  Heflin  amendment 
which  established  a  marketing  loan 
program  without  lowering  soyt>ean 
loan  rates.  This  provision  would  have 
given  the  Secretary  of  Agriculture  au- 
thority to  implement  a  plan  to  make 
U.S.  soybeans  competitive  in  world 
markets  without  lowering  loan  rates  to 
the  fanner.  The  conference  version, 
however,  effectively  legislates  lower 
soybean  prices  for  the  farmer. 

The  Soybean  Program,  as  adopted 
by  the  conference  conunittee  at  the 
urging  of  the  U.S.  State  Department 
and  the  international  bankers,  lowers 
the  loan  rate  and  produces  an  atmos- 
phere that  will  result  in  the  soybean 
farmer  receiving  less  and  less  for  a 
bushel  of  soybeans  in  the  world 
market. 

Mr.  President.  I  think  the  statement 
of  George  Fluegel,  president  of  the 
American  Soybean  Association,  best 
sums  up  my  feelings  on  the  soybean 
program  conUined  in  this  bill.  It  rep- 
resents an  "outright  disaster  in  many 
parts  of  the  United  SUtes.  Congress 
totally  ignored  America's  soybean 
farmers." 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  in  support  of  the  farm  bill  confer- 
ence report. 

The  farm  bill  sure  is  not  everything 
I  had  wanted  it  to  be  but  it  is  certainly 
much  better  than  reverting  to  preex- 
isting law  and  also  it  can  be  truly  said 
that  In  farming— where  decisions  of 
farmers  and  their  lenders  are  quite 
long  range— having  a  policy  in  place  is 
very  Important. 

The  bill  is  expensive,  but  there  was 
no  reasonable  way  to  avoid  that.  The 
bill  will  allow  us  to  be  competitive  in 
world  markets  and  that  is  a  great  plus. 
Perhaps  most  of  all  the  farm  bill  is 
behind  us  and  not  looming  ahead  in  an 
election  year.  Maybe  Gramm-Rudman 
will  cause  us  to  revisit  it,  but  at  least 
that  will  occur  with  a  policy  In  place 
and  that  policy  as  incorporated  in  the 
1985  farm  bill  is  better  than  what  we 
have  even  If  it  is  not  everything  that 
we  want.  Changing  farm  policy  is  not 
easy  but  the  1985  bill  Is  certainly  a 
step  In  a  longer  policy. 

I  will  vote  for  the  bill  and  recom- 
mend that  you  do  so,  too. 

POUCY  coals:  what  KAPPCKro  TO  THEM 

The  following  policy  goals  were  in 
the  Boschwltz-Boren  bill  and  not 
shared  by  everyone,  but  they  will  give 
you  a  better  sense  of  the  overall  bill. 

Protect  farm  Income.  The  bill  does 
this  very  weU.  In  virtually  every  com- 
modity there  Is  not  100  percent  protec- 
tion at  present  levels,  but  very  close- 
closer  than  I  thought  we  could  get  and 
stay  within  budgetary  constraints. 

Be  competitive  on  world  markets. 
The  bill  certainly  authorizes— but  does 
not  mandate— the  tools  to  make  us 
market  competitive,  and  the  Secretary 
says  he  Is  going  to  use  them.  Since  the 
alternatives  of  not  using  those  tools  Is 


for  the  Federal  Government  to  1 
just  tons  of  grain,  I  am  satisfied  t 
they  win  be  used. 

Full  production.  Senator  D 
BoREN  and  I  were  almost  alone  In  > 
concern  for  the  Infrastructure  of  ai 
culture— the  truckers,  rails,  barges, 
porters,  fertilizer  and  seed  people.  i 
grain  elevators,  processors,  et  cetei 
which  employs  an  enormous  num' 
of  people  who  rely  more  on  i 
volume  of  agricultural  product 
than  on  the  price.  The  theory  is  tl 
if  you  "set  aside"— take  out  of  prod 
tion— enough  land,  you  will  reduce  I 
supply,  Increase  prices  to  farmers,  a 
reduce  the  cost  of  the  farm  progr 
to  the  Government.  That  Is  what  tl 
have  been  doing  for  the  last  4  ye 
and  you  can  judge  the  success  : 
yourself— huge  costs.  Neverthelc 
that  theory  was  continued  in  the  n 
farm  bill.  I  just  plain  lost— though  t 
Secretary  has  a  lot  of  discretion 
this  Issue  and  he  says  he  opposes  lai 
acreage  reduction  programs— his  fc 
predecessors  who  served  from  1960- 
sald  set  asides  were  "futile"  and  all 
do  Is  give  away  world  markets.  Well 
the  Secretary  carries  through,  we  m 
have  a  chance  here.  But  you  have 
score  this  as  unlikely. 

Free  up  planting.  Now  so  much 
planted  for  Government  prograr 
rather  than  for  the  market.  We  act 
ally  did  as  well  as  could  be  expect 
here  and  a  full-scale  abandonment 
planting  requirements  without  a  par; 
lei  abandonment  of  the  program  it» 
was  perhaps  an  uru-easonable.  ai 
may  have  been  an  undesirable,  goal. 
Freezing  bases  and  yields.  Increasl 
acreage  bases  and  crop  yields  to  ta 
advantage  of  program  payments  ha 
been  a  large  element  in  spiraling  cos 
of  farm  programs.  We  froze  yields  ai 
gave  the  Secretary  the  authority 
freeze  bases.  This  is  a  very  signlflca 
accomplishment. 

Returning   agriculture   to   the   fr 
market.  Not  as  much  was  achieved 
this  area  as  I  hoped  for— but  a  sic 
transition  was  Indeed   begun,   and 
sure  is  necessary.  Four  to  five  yea 
ago  about  20  percent  of  productlc 
was  enrolled  In  farm  programs.   V 
expect  It  to  be  up  around  90  percent 
1986.  A  transition— that  is  too  slow 
my    judgment— to    reverse    this    wi 
begun.  My  efforts  to  let  the  farmi 
benefit  from  the  market  as  prices  rl 
didn't  meet  with  success. 

Meeting  budget  goals.  We  did 
fairly  reasonable  job  here— but  who 
to  know.  Budget  outlays  in  agricultui 
are  based  on  predictions  about  tl 
weather,  economic  conditions,  currei 
cy  values,  commodity  prices,  plus  croi 
and  yields  throughout  the  world  a 
for  the  next  5  years.  That  is  a  lot  ( 
variables  over  a  long  period.  We  did  i 
well  as  could  be  expected  and  If  th 
rains  favor  us— well,  who  knows. 
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SPBCiriC  COMMODITY  OROOl'S 

Target  prices  and  loan  rates.  Target 
prices  on  all  major  commodities  were 
kept  at  the  same  level  for  1986  and 
1987-except  rice  which  was  frozen  for 
only  one  year-reduced  by  2  percent  Ui 
1988.  an  additional  3  percent  In  1989 
and  an  additional  5  percent  in  1990. 
Loans-which    establish    the    market 
floor-were   reduced   5-10   percent   in 
1986  (see  specifics  below)  plus  an  addi- 
tional  10  percent  In  wheat  and  feed 
grains  In  1986  only.  For  the  purpose  of 
figuring    the    loan,    that    10    percent 
would  "snap  back"  in  1987.  Then  there 
would  be  a  5-percent  reduction  in  1987 
and  5  percent  each  year  thereafter- 
on  a  formula  reflecting  market  prices. 
There    is    considerable    authority    to 
lower  loans  much  further,  though  the 
farmers   Income-the   space   between 
the   target  and   the   loan-would  be 
fully  protected.  It  is  not  quite  as  com- 
plicated as  it  sounds.  ,  „  „,  ,„ 
Com.  the  target  remains  at  $3.0d  in 
1986  and  1987.  $2.97  in  1988.  $2.88  In 
1989  and  $2.73  in  1990-per  bushel.  In 
1986.   the   loan   goes   to   $2.16— from 
$2  55  presently-and  then  down  5  per- 
cent each  year  thereafter-the  5-per- 
cent   reduction    figured    o"^*    *2.40 
level-with  considerable  authority  to 
lower  it  still  further  to  market  clear- 
ing levels  if  necessary.  On  the  basis  of 
targets  and  loans,  farm  income  is  weU 
protected  in  com.  but  the  set  asides 
are  raised  as  follows: 

Percent 

Minimum: 

1986 

1987-90 
Triggered:  . « 

1988 '■" 

1987-90 
Paid: 

1986 

1987 


1987. 


^^^ 7.5 

1988-9b!.....'.".'.r..!. lO" 

Paid: 
1986., 
1987 


37587 

marketing 


2.5 


12.5 
12.5 


7.5 
2.5 


There  is  no  payment  for  set  aside 
except  the  initial   2.5  percent. 


acres 


1988-90 

Nothing  is  paid  except  the  2.5  per- 
cent. The  triggered  set  aside  comes  in 
if  the  carryover  stocks  equal  1.0  billion 
bushels.  Since  this  year  there  is  20 
percent  unpaid  set  aside  and  next  year 
there  will  be  22.5  percent-more  there- 
after—wheat growers  also  take  a  small 
income  cut. 

Soybeans  have  no  target  or  set  aside, 
only  a  loan.  The  official  loan  will  be 
$5.02-$4.77-$4.52-$4.50-per     bushel- 
but  the  Secretary  has  a  5-percent  dis- 
cretion below  those  figures  (but  not 
below  $4.50)  if  necessary  to  maintain 
market  competitiveness.  Next  year  the 
loan  will  surely  be  $4.77.  Below  that  a 
marketing  loan   Is  authorized  which 
allows  a  farmer  to  repay  a  loan  at  the 
market  price-so  If  he  borrows  $5.02 
and  the  market  Is  $4.60  he  can  repay 
and  satisfy  the  $5.02  loan  for  $4.60 
with  the  Interest  forgiven.  It  will  make 
our   soybeans   competitive   on   world 
markets.  . 

Cotton.      the      target      price— per 
po^d-li  t81-$.81-$79-$.77-$.73 

from  1986-90.  The  loan  starts  at  $.55 
and  can't  go  below  $.50.  Then  there 
are  mandatory  provisions  that  make 
cotton    competitive    on    the    market 
again   and  farm  income  Is  protected. 
Set  asides  for  cotton-triggered  by  car- 
ryover stocks— are  20  percent  and  7.5 
percent  Is  discretionary.  We  (lid  the 
right  thing  for  cotton,  too.  though 
cotton  took  Its  full  share  of  adjust- 
ments. .       ,_^ . 
Rice,  the  target  price-per  hundred 
pounds-Is        (approximately-$11.90- 
$11.66-$11.30-$11.06-$10.70  from  1986- 
90.  The  loan  rate  goes  down  to  $7.^o 
and  then  5  percent  a  year  with  a  $6.50 
We  made  rice  competitive 


The   triggered  set   aside  comes 


Into 


advised    changes    In    the 
orders!  ^       ,  .  ^_ 

Honey,  loan  rates  were  reduced  by 
$  64-$.63-$.60-$.57-$.54  (per  pound) 
from  1986-90.  A  marketing  loan  was 
authorized  which  wlU  cut  the  cost  of 
the  program  In  half,  make  our  honey 
price  competitive,  and  end  the  need 
for  Imports. 

Sugar,  we  froze  the  loan  rate  for  the 
life  of  the  bill.  The  1986  Import  quotas 
were  extended  for  3  months,  and  In 
years  after  that  the  Secretary  Is  di- 
rected to  continue  operating  the  pro- 
gram at  no  cost  to  the  CJovemment. 
Frankly,  If  you  have  voted  against  the 
sugar  program  In  the  past,  we  have 
not  given  you  any  reason  to  vote  for  It 
In  the  future. 

Tobacco,  Is  not  covered  by  the  farm 
bill,  though  most  people  think  It  Is. 
However,  in  the  reconciliation  bill  to- 
bacco loan  rates  were  dropped  16  per- 
cent and  the  program  continues  at  no 
cost  to  the  Government. 

Peanuts,  the  program  Is  unchanged 
and  operates  at  probably  no  cost  to 
the  Government— except  for  the  ad- 
ministration of  the  program  at  USDA. 

EXPORT  PROGRAMS  AWB  PUBUC  LAW  480 

Export  credits 

First.   $5   billion   of   short-term   (6 

months  to  3  years)  export  credit  giiax- 

antees   (GSM-102)   are   mandated   In 

each  year,  fiscal  year  1986-fiscal  year 

1990 

Second,  $500  million  of  Intermediate 
term  (3-10  years)  export  credit  guar- 
antees (GSM-201  and  GSM-301)  are 
mandated  in  each  of  fiscal  yef  J986- 
flscal  year  1988.  with  up  to  $1  hillion 
in  fiscal  year  1989  and  fiscal  year  1990. 
Third,  mandates  $325  mlUlon  In 
direct  credit  funds  (GSM-5)  or  com- 
modities In  fiscal  year  1986-flscal  year 
1988  to  combat  competitor  subsidies. 
(These  funds  could  be  used  in  the 
blended  credit  program.) 

Export  Subsidy  (PIK).  $2  bUllon  In 
commodities  owned  by  the  CCC  are 
mandated  to  be  used  over  3  years  to 
combat  foreign  subsidies.  The  Secre- 
tary must  seek  to  use  15  percent  of  the 
commodities  on  meat  and  poultry  ex- 

ports.  ,  , 

Public   Law   480   (food   for   peace). 

there  are  presently  three  titles.  Title  I 

concessional    sales    made    at 


minimum.    ..-  -  ,_^„ 

rne   ifibbccu  -..   «. m  1985  by  changing  Its  program  Imme- 

effect  if  the  carryover  stocks  exceed  2    diately  which  was  smart  in  my  judg- 
blSn  bushels.  Since  there  Is  present-    n,ent.  as  there  Is  no  use  just  putt  ng 
ly  a  $3  03  target  and  a  10-percent  set-    the  dam  stuff  In  storage.  We  should 
aside,  leaving  the  target  the  same  and 
increasing  the  set-aside  reduces  farm 
mcome-albeit  slightly  If  the  trigger  Is 
not  reached.  In  1986  the  trigger  will  be 
reached  and  per  bushel  income  effec- 
tively reduced  17  cents  a  bushel. 

Wheat,    the    target    Is    $4.38-$4.38- 
$4  29-$4.16-$3.95  per  bushel  over  the 

next  5  years.  In  1986.  the  loan  goes  to    when  It  drops  to  ^i^-^"- ^""*=  "  "  *T"    ^^^'Tltle  II  covers  donations 
jr70-from  $3.30  presently-and  then    assessment-paid  ^^y    the    fanner-ln    J^f^J^'^'^^^esslonal  sale  where  repay- 
down  5  percent  each  year  thereafter,     igge  and  $.25  until  OctoJ)er  1.  1987     ui  is  ^^  ^.^^  ^^^^y  received 
the  5-percent  reduction  figured  on  a    The  assessment  pays  for  » J^oleOierd    Jjem^       «  ^  ^^^^^^  ^^^ 
;"  Aft  i-vPi  with  considerable  authority    buyout-a  dairyman  may  bid  his  whole    by^tne  ^^^P,  j,^  ^^  borders-is  used 

herd  out  of  production-whlch  wUl 
red'ice  productlon-and  hopefully 
raise  the  price  at  least  as  much  as  the 
assessment.  In  1988  and  beyon<i  the 
Secretary  has  the  discretion  to  lower 
prices  $.50  a  year  if  there  is  still  over- 
production-and  if  the  CCC  Is  buying 
more  than  5  billion  pounds  of  milk  a 
year.  Unfortunately,  the  price  of  fluid 
milk  may  rise-even  in  1986  due  to  ill- 


the  ucu»  ,.— • 

have  done  it  for  all  crops  but  USDA 
hit  the  celling.  Rice  took  Its  full  share 
of  adjustments  with  other  crops.  The 
rice  set  aside  Is  30  percent  and  a  dis- 
cretionary 5  percent  Is  available. 

Dairy    the  1986  s^PPO^  P^'^lfS^J    covers    conc.=«..u»>.    ^^^ 

hundred  pounds-is  J11«0- 1"  J.'^J^jl'^f    market  prices  but  at  very  low-or  no- 
support  level  is  $11.35  until  October  1    ""JfJ|\P;^d  long-up  to  40   years- 
when  it  drops  to  $11.10.  There  Is  a  $.40    l^^f  t^,^ji^^ion8^^i.^^^^^^^^  ^.^^^ 
assessment-paid   by    the    farmer-ln 
1986  and  $.25  until  October  1.  1987. 


$3  00  level  with  considerable 

to'  lower  It  still   further  to  market 

clearing    levels    If    necessary.    Farm 

income  is  weU  Projected   above  the 

loan  to  the  target  prices.  The  set  aside 

program  is: 

Minimum:  ^5^ 

1986 20  0 

1987 " 

1988-90. 


20.0 


Triggered:  - . 

1986 


grain-wlthln  its  own  borders 
to  fund  development  projects,  me 
total  outlay  is  about  $2  billion  with 
nearly  one-half  in  title  I  and  nearly 
one-half  In  title  Il-perhaps  5  to  7  per- 
cent In  title  III.  Adjustments  to  the 
program  were  modest  and  aimed  at 
raising  minimum  levels  and  allowing 
title  I  repayments  to  be  used  for  pri- 
vate sector  developments  In  the  coun- 
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try  that  we  are  helping.  It  Is  an  excel-  more  efficient.   Time  wUl   teU   if  we  tive-  fraud  detwtlon  nnitj,  wnnJH  k« 

lent  program,  it  does  a  lot  of  good  and  were  successful  here         "'   •«"   '^   we  uve  iraud  detection  units  would  be 

should  make  us  all  proud  successrui  here.  tabllshed  in  large  metropolitan  ar 

Section  416  (surplus  commodity  do  t-k    «          /o«* J^imw  for  detection,  investigation,  and  ass 

nations)    has  Sl^TeatS^STcreased  House  had  been  $1.4  biUion  over  ance  in  prosecution  of  fraud;  In  ar, 

both  in  the^eq^rSdSa'^e-eso^SS  MOo"  mifn^'*^n  J*"*  ^"*?  '''"  .^'^  T*^"*  P*^*^"'  «"°^  ™^«  ^P»l^  ' 
annually-and  by  including^!  surplus  wJ  ^.miJ  ot  .^n"  .n!'"'^"'  ^"****-  ^'^K^ty  of  the  program  the  Secret, 
commodities  o,^ed  by  ?he  CCC^  M  ^^Ss  We  went  u'^E  mininn'^I  °'  Agriculture  would  be  permitted 
least  150.000  must  be  dairy.  500  000  u^^^  ZLTL^  ti  n?n  °".nP^  '^"*"  ^  ^^^  ^°  c*"y  °"^  "«* 
must  be  grains,  and  75.000  tons  of  ?S  fl^ls  fre  nof*\ir  v  T"".°k"-  '"°***""*  certification  procedures; 
those  amounts  must  be  used  in  the  wSnJt^  P^t  ,?J?^^- ^^''"'^^  ^"^^  household  member  must  si 
new  Pood  for  Progress  Program  Which  ^.^a  "SToveM  ve^"^  *"  ^°"«-  under  penalty  of  perjury  that  eve 
will  encourage  agricultural  policy  The  ^w  refom^'  m»rf*  in  t*,-  '^'^  in  a  food  stamp  application 
reform  in  the  recipient  countries  It  is  Pood  sSmn Vni^^  h^^l  ^  f^*  '^P"^  **  ^™«:  ««=»>  »<l'^t  member  o: 
another  program  that  brings  great  f.^^  coSttH  KSSde'^  iS  e^^nT  '"o^  stamp  household  would  be  Join: 
credit  to  our  country.  J^ll.  anT^r-fnTno^^i^lt.         T'^'^^J    "^«'  severeally  liable  for  the  value 

cargo  preference  ?ules  did  require  50    ^o^S^rS^^^ ^^^1!^^^''^^    any  overlssuance  of  food  stamps, 
percent  of  all  shipments  "generated"     Ses  ta^eted  to  Se  InS^rnJ  rJ^:        ^"*^'"  Din«KBn»GER's  provision 
by  the  Pederal  Government  to  go  on    Sid  SdlUon2  orovSonT  to  Sl^^    P™^**"'  »«^^  ^"-o™  charging  groce 
U.S.-nag  ships.  U.S.-flag  ship  rates  are    J^Sd  Provisions  to  eliminate    stores  for  handling  food  st^ps  « 

often  three  times  as  high  as  interna-       The  emnlovment  unri  tr»infr,<T  «^     included  in  the  bill, 
tional  rates.  This  was  always  thought    grS^  woTd  iTa  "mlS-blJSTa^t"  to       ®*"*^^  ^*"«'   ^^ear  moratorli 
to  apply  to  Pliblic  Law  480  and  other    the^tates  to^titute  a  wSrk^^^raS    °"  '^'^  coUection  of  error  rate  sai 
donations  only    In   Pebruary  of  this    for  food  stamp  recipient   Under^    """^  ""^^^  ^^  ^^^  SUtes  to  the  Fed. 
^fr'^n^n^?^""^    Judge    decided    that    rent    law.  TliKd    reciprent^    S^    ^   Government   was   shortened   to 
r^u  fnH     l"^H   *''''"**^    ^°  T^^P""^    tween  18  and  60  who  do  no?  have  dl-    ""P'^"  "^he  study  of  the  error  ra 
^t^l  ^^^^'^^  r.^J'^-  ^"  *=°"-    Pendent   children   under  six   are   re-    ?"!  lu'^ltv  control  system  suggest 
ference  we  Increased  the  50  percent  to    quired  to  register  for  work  and  pwtid-    ^^  Senator  Evahs  will  be  done. 
75  percent  on  Public  Law  480  and  do-    pate  in  Job  learch.  SUtes  Si  S Jw  be       ^ales  tax  on  food  stamp  purchas< 
P»rio    n^°ff*^-  ^"*  exempted  from    allowed  to  structure  their  own  emploi^    ^^^«  '^»^  ^^^"^  a  sales  tax  on  fo, 
«^^?Hv*^^'!^""    export    credit    and    ^ent  and  training  program.  The  Fed-    ^^^^P  Purchases  will  not  be  eligible 
^^l  n^^™r^-  ^'V  !"?!:'  °Il  ^^*    e™l  Government  will  pWlde  $40-$50-    Participate  in  the  Food  Stamp  Pi 
ESSsw^weak^n.S'i^^h.f^^    khm'    S60-$75-$75  million  in  the  next  5  ye^    8^   if   they   continue   the   p?actl 
J55worSvo?f,!rfor  '^  ^"^"^    to  aid  the  SUtes.  plus  a  match  ii  the    after  October  1.  1987. 

siui  worth  voting  for.  state  spends  more  on  its  work  pro-       P"«rto  Rico  has  a  block  grant  i 

Comtroafion  gram.  $825   million    for    food   stamps.    Thi 

The  conservation  provisions  will  be       The  enhanced  computerization  pro-    "8^e  has  been  frozen  since  1982. 
^^^J^^^^^   with   environmentalists    vision  will  encourage  sUtes  to  develop    would  remain  frozen  in  1986.  and  th« 
and  hunters  b«»use  for  the  first  time    and   implement   a  plan   to  automate    8°  "P  at  three-fourths  of  the  rate  i 
we  have  Included  both  the  necessary    their    administration    of    the    Food    Inflation.  We  show  a  savings  on  tl 
incentives  to  get  erodible  land  into  a    Stamp  Program.  foUowlng  chart  because  CBO  scored 

conservation  reserve  and  the  teeth  to       Benefit  Increases  targeted  at  work-    assuming  a  fuU  inflation  Increase, 
orhn   ™Z...  ^^      ,   *r"  ^^  ^  ^^^    ^  ^^^    ^"o*^  st*™P  ellKlbUity  and       Job      Training      Partnership      Ai 
^d  T^h^^iJjlp'^Lm^dli.^-ii.*"^."^    1^"*"'    ^*^^^    «^^    ^^""^    °"    »r<»s    income  is  presently  exempt  in  figurlr 
Ses  ^thto  5  v^S   ?^  it<if  T^^^""^    ^!P"f.  '"'"tractlng  a  number  of  set    whether  a  persons  income  qualifK 
^npH^hn.t-/       ;  !     ^^  ^^*  ^'    deductions.   To   be   eligible   for   food    for  food  stamps.  A  good  deal  of  JTP 

Stive^hif mp..n,  f'?.t°^ft'^T*'  ^^"  ^^^^    y^"'    ^"^    '"^^O'^e    «^o'  ^CO'"^   ^*"   ^   included.   This   sav. 

!   lo^Jfo™.,       ^*'*'^''^'^"'^  exceed  130  percent  of  the  poverty  level  $112  million  over  4  years. 

wiSS^atioTpl^    on"^h^  "pr'lidTh^  ?f  "*  ^°"  "^'  income-less  the  deduc-  On  balance  this  is  a  fair  compromii 

^^^r  h^  wiYi^  .n»ni^K,„  "°*"^^e  tlons-cannot  exceed   100  percent  of  that  improves  the  integrity  of  the  foe 

Pede^pro«S^^Sin  an'^u  '^^^'^^  P.^    deductions    include    a  stamp  program  while  protecting  tS 

acres-ag^Sd^viS  standard  deduction-$95  per  month-  benefits  of  those  most  in  need, 

acres    a  good  provision.  excess  shelter  and  dependent  care  de-  I  again  urge  my  colleagues  to  sut 

We   m*d.  T^  r^,7f     H     ^     ,  duction-$139  per  month-18  percent  port  this  coherence  repS?   It  Is  n 

fnrtf  1^?^.    Km  .  *f"i"tentioned   ef-  of  earned  income,  and  a  medical  de-  everything  I  wanted,  but  It  is  bette 

forts  in  this  bill  to  improve  the  situa-  duction  for  the  elderly  and  disabled.  than  reverting  to  existing  law  Sid  i 

tion  facmg  farmers  and  their  lenders.  The  benefit  increases  targeted  to  the  wUl  allow  our  f anSeS  to  miSe^he 

One  was  to  sweeten  the  current  PmHA  working  poor  Included:  Making  the  de-  plans,  which  is  ve™taport^t 

debt  adjustment  program  by  providing  pendent  care  deduction  a  separate  de-  Mr  President  I  ask  S?Snous  rnr 

a  Pederal  interest  rate  buydown  of  up  duction   up    to   a   limit   of   $160    per  sent  that  thP^onn^na^.^wiL    ^\ 

t.l^^T  ''  ''''.  I'l!""''.  '^^  '°    "°"'^'  ^"«"^«  t^  shelteV  ded^c     fd  iL'the  R^oS       ^  '""^  ^  ""^^ 
match  it.  Commercial  banks  and  Pro-    tion  to  $147  and  increasina  the  eampri       t'w-  v^wT^^;;.    w,    *.        ...     .  ^, 

duction  credit  Associations  could  qual-    income  deducUontSl^iSfcentlTld     wS'^'ordered' to    Se^lSS^'^'Si'^th 
Ify  If  they  also  agreed  to  write  down    dition.  the  asset  limit  of  $1,500  was  in-    Rkom  Is  follows 
some  principal  or  further  lower  inter-    creased  to  $2,000.  The  assk  limit  for    ^^°"'-  '^  ^°"°*^- 

^fcvT'ntL    T°'"'*^'"  ^i°*^lf^*  ^"™*''    *^®  ^^'^^^^y  °^  *3.000  was  extended  to  FOOD  STAMP  mMPfiOMi<:f 

cash  flow.  Loans  under  this  program    single  elderiy.  A  list  of  the  benefit  In-  KWO  STAMP  COMPROMISE 

would  then  be  eligible  for  up  to  90  per-  creases  and  their  budget  impact  fol-  f****  "*«•-"*<" ""  arwi  xfvictsi 

cent  guarantees  by  the  PmHA.  Unfor-  lows.                                                              

tunately.    the   program   is   not   large  Elimination  of  fraud.  The  provisions                              "■*»»- 

enough.  designed  to  help  eliminate  fraud  in- 1"L  ""     ""     "««     '«» 

Our  second  effort  was  to  make  some  elude:  allowing  the  Secretary  of  Agri- 

changes  in  the  F^nHAs  internal  proce-  culture  to  require  photo  identification  KS ir            "       "       "       "       ' 

dures.  in  an  effort  to  make  them  a  cards  where  needed  to  protect  pro-  '•mtfnm':.           0122 

more  accountable  agency,  as  well  as  gram  integrity  and  where  cost  effec-  **^ '««»<'«        «„,.... 
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., ,,nn    „nHon    u/hilP  IIXIHOIS  FAWffRS  DESERVB  Brrxra 

cmn  <rr4MP  mmpuOMISF— Continued  loss  of  more  than  $100  mimon  wnue  .,     .,^    .j     »   „»,«„  t 

FOOD  STAMP  COMPTOWISt-ContinuM  lo     ^^^^^^^  mdustry  sustained  a  loss       Mr.  DIXON.  Mr.  President,  when  I 

t'^"^-"*"'""^"^'  of  many  more  miUions  of  doUars.  first  came  to  the  Senate   one  of  my 

ui  i.i     J  initial  speeches  in  this  Chamber  was  a 

f»*i»- In  setting  the  1986  quoU  the  admin-      ^^^  ^^^  ^  increase  of  a  dime  a  bushel 

1986     1987     1988     1989     Tea     istration  actuaUy  increased  the  quota    ^^^  ^^   Illinois   com   fanners.   That 

"^  from  the  2.2  million  tons  which  were    gp^^^  ^^  made   4   years  ago,  Mr. 

iiicn»an«i  mm  ..      j^    imported  in  fiscal  year  1985.  to  2.33    president,  when  we  were  in  the  proc- 

,JS5f^«ii«i  «      ,„    million  tons  for  1986,  despite  the  fact    ^^^  ^j  passing  the  1981  farm  bUl. 

Jil^^       -■■■      »      »      "       ^  that   domestic  consumption  dectoed       ^uch  has  happened  in  the  agricul- 

aSuS^     '       1'       16       16      55    with  the  Shift  by  soft  drink  m^ers    ^y^al  economy  since  we  developed  leg- 

"ToMuooota-*.  'roni  sugar  to  100  percent  high  fruc-    ^^^^^^^^  ^^  bolster  farm  income.  Be- 

im'  ?J       "      "J      '^J      ^\    tose  com  sweetener,  except  in  Hawaii    ^^^  ^j  ^^^^^  ^^  economic  factors 

W»J^£g>"^  0     -«        3        0     -42    Where    consumers    are    sophisticated    j^ggjy  beyond  their  control,  farmers 

fmntet  (I  iw hw.  enough  to  demand  "the  real  thing."  In    ^  minois  and  elsewhere  in  our  Nation 

JSiilir''**'  -M     -«     -"     -'"    -'"    taking  such  action,  the  administration    ^ave  seen  farm  income  evaporate  and 

Pronk  KitornubiR  n  is  n        1        1        '        '    *^o   disregarded   the   anticipated   in-    ^^e  rural  economy  deteriorate  to  the 

'"'**'' — - — 7^ — ^    crease  in  domestic  production  due  to    ^^^st  point  we've  seen  since  the  Great 

Trtji «      »      '"  improved      yields.      That     increased    Depression. 

.  EiMM  ocww  i~l9M       ~  import  quota  brought  about  a  sharp       jjow.  after  11  months  of  effort,  we 

•  titetwtibr  11*86  reduction  in  price  which  has  seriously    ^ave   fashioned   a  new   farm  bill   to 

Mr  MATSUNAGA  Mr.  President.  I    injured  the  earning  prospects  for  our    guide  us  during  the  next  5  years.  M^ 
ris^  to  speak  in  support  of  the  confer-    domestic  sugar  industry.  first  Question    of  course    haf  to  be 

Sce'^rlpo?  o"n  tSe  fam»  biU    H.R.       ^^e  language  adopted  in  the  Senate    -J^ether  thi.  bm^  go^  f or^t^^^^^^^^ 
2100.  and  to  congratulate   and  com-    ^^^j^^  ^^  ^^e  farm  bill,  which  is  re-    !ri°^J"?f "^^.^^J^ '^^JS^^ 
mend  the  conferees  for  accomplishing  .     ^^^  conference  report,  and    the   bill  s   P^IJ/^'^^  *"i£"  soybean 

ed  depression  in  our  Nation's  agricul-  of  ^^^  '^°2^^7„^'^„™f  °  J^j  Hawa^^^  our  attention  has  been  directed  during 
tural  community.  While  the  measure  sugar  industry  "^, ^yj'^^^^^^i^**^^  the  last  couple  of  years  at  the  farm 
demonstrates  congressional  concern,  I    *»»  ^o^^  many  millions  of  doll^ars^^^^^  ^^^^    ^^^^  ^^^^  ^^  3    1^  a 

am  aware  that  many  of  the  problems  year,  despite  record  y'^^f°{'^°^^  crisis,  Mr.  President,  but  the  problem 
in  agriculture  are  beyond  the  powers  than  12  tons  of  sugar  per  acre  and  de-  ^^^^^  ^^^^  ^  ^^^  oj  adequate 
of  this  Congress  to  resolve  during  a  spite  strenuous  cost  cutting  eiions  ^^^^^^  jj  ^^^  fanner  can  get  a  decent 
period  of  falling  farm  prices  and  bur-  that  have  reduced  costs  by  some  i^v^  .^^  ^^^  ^^  products,  then  the  credit 
geoning  Federal  deficits.  percent    since    passage    of    the    1981    ^^^^^^^  ^m  ^egln  to  disappear.  What 

Mr.  President.  I  am  especially  parm  Act.  The  Hawaii  sugar  mdustry.  ^^^^  ^^^^  ^ggg  ^^^^  bill  do  for  farm 
pleased  to  note  that  the  bill,  as  finally  Respite  its  worid-renowned  efficiency,  jj^pome'  Unfortunately,  this  bill  moves 
agreed  upon  by  the  conferees,  provides  ^  expected  to  lose  money  again  in  j^  jn  the  wrong  direction  at  the  wrong 
assurance  to  the  most  economically  ^ggg  although  its  losses  will  be  sharp-  ^^^^  .p^e  net  effect  of  the  bill  is  to 
important  agricultural  producers  of  reduced  by  the  extension  of  the  cur-  j^^er  Government  loan  support  prices 
my  State,  our  Hawaiian  sugarc^e  ^^^^  ^^^^  However,  the  farm  biU,  as  j^^  ^o^n,  soybeans,  and  wheat,  among 
farmers,  on  two  critical  PO'"^-  *i^i.'  agreed  upon  in  conference,  offers  hope  ^^her  commodities, 
that  they  will  have  a  ^asi^  support    ^^^  ^^^  ^^^^^^  ^^^^  ^^  ^^^  retention  ^^^  ^^at  the  loan  rate  for  corn 

program  continued  at  the  curren^eve^  of  the  Senate  no-cost  language.  That  ^  936  is  set  at  $2.40  per  bushel. 
^"'^•/t^J^  witiout  coi  to  tJi^^^  language  should  assure  that  our  Na^    }^^^^  j^^el.  however,  is  15  cents  less 

^^pnf^  iSu^c^U  imporl^^^^^  tion's  sugar  farmers  will  receive  the  18  ^^^  ^^,  current  loan  rate.  In  addi- 
mem"aritrSThe%SeriJln  taxpay-  cents  per  pound  which  Congress  in-  ^j^^  there  is  a  mandatory  requir^ 
them  as  it  IS  to  me  Amcr  ^         ^^^    ^^    ^^^^  ^  ^^^^  important,    ^jgnt  that  the  Pindley  amendment  be 

^''in  this  connection.  I  wish  to  compli-  they  will  get  that  price  from  the  utilized  to  reduce  the  lowi  rate  an  ad- 
ment  the  sSe  conferees  for  stand-  market,  not  from  being  forced  to  for-  ditlonal  10  percent.  That  maneuver 
Sg  firm  on  the  Senate  provision  that    feit  sugar  to  the  U.S.  Government.  knocks    another    24    cents    of f    of    a 

hi  sugar  program  continue  to  be  op-  president,  I  want  to  thank  those    bushel  of  com.  Jj/^^^^^'^f  ^'u/deSy 

erated  at  no  cost  to  the  taxpayer.  T^^^^    re^orSble  for"  achieving  this  Impor-    J^J'^^.i^^thTwe  ^av^eTo^^^^^ 
^  vital,  '^ot  only  to  avoid  an  ^creased  legislative  victory  for  our  sugar    Jf  ^^f  JSJ  of  com.  My  Illinois  farm- 

burden  on  the  ta'cpayers  of  our  coun  Queers  and.  Indeed,  for  taxpayers    o^  '^o  nJt  need  that,  and  they  cannot 

try   but  to  assure  o^-J^o-Jlf  S,i5i"^re'    and  over  the  long  haul  for  consumers    ^^^  JJ^     ^^^^^^e   we   are  talking 
?eTvefh?  price  siUortle?elVZded    as  well.  I  Particularly  wish  to  th^    iSS  $2.16  com  in  1986. 
hv  ron^eL  our  distinguished  majority  leader  the  soybeans?   Well,   here 

"^  DurS  the  first  years  of  the  current  senior  Senator  from  Kansas  Mr.  Dole  ^^gs  are  a  little 'better  for  1986  and 
program   the  Department  of  Agricul-    for   his   active   role   In   securing   this    m    k  ^^^  ^^^  ^^^  ^^        U^. 

f;?e^rated  the  sugar  program  with  happy  result.  It  offere  very  real  ^oPe  ««^.^  ^^  ^^^^  ^^^  bushel.  The  Secre- 
a  net  gain  to  the  Government  and  for  the  future  of  our  domestic  sugar  ^^^  however,  has  discretionary  au- 
wlth  a  price  to  our  sugar  producers    industry.  thorlty  to  reduce  the  loan  level  up  to 

equal  to  or  higher  than  the  loan  rate.  geveral  Senators  addressed  the  ^n  additional  5  percent  if  he  decides 
Unfortunately,  however,  the  adminis-  j^.  gu^h  a  cut  Is  necessary  to  maintain 

tratlon  failed  to  administer  the  pro-  '   p„-,gjnjNG   OFFICER.   The     markets.    Downward    adjustments    in 

gram  in  a  like  manner  in  1985.  with  a       ^he   PRESIDING   u^i-iv.  ^^^  ^^^  ^^^^^  ^^  ^^^  i„  1988.  with 

Suit  that  the  Department  ran  up  a    Senator  from  Illinois. 
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the  result  that  the  loan  rate  can  drop 
to  a  level  of  $4.50  per  bushel. 

The  soybean  market  has  already 
shown  us  in  recent  weeks  what  havoc 
we  can  create  by  the  approach  we  take 
to  commodity  prices.  I  have  to  say 
that  a  drop  of  52  cents— from  $5.02  to 
$4.50— even  if  it  occurs  over  time, 
cannot  be  viewed  as  a  good  deal  for  Il- 
linois farmers. 

The  loan  rate  for  wheat  in  1986  will 
be  at  $3  per  bushel.  A  mandatory  re- 
quirement that  the  10-percent  Findley 
provision  be  invoked  in  1986  effective- 
ly reduces  the  loan  rate  to  $2.70  for 
wheat. 

Another  element  in  this  bill  which 
threatens  to  lower  prices  for  Illinois 
farmers  is  the  provision  relating  to 
acreage  reduction  programs  [ARP's]. 
Even  when  the  loan  rate  for  com 
stands  at  $2.16  per  bushel,  which  is  al- 
ready low,  there  are  three  other  mon- 
umental problems.  The  first  is  the  Im- 
position of  a  12V<i-percent  minimum 
ARP.  The  second  is  a  2V4-percent  man- 
datory PIK  set-aside.  The  third  is  the 
additional  discretionary  authority  for 
the  Secretary  to  require  the  farmer  to 
set  aside  5  percent  more  acreage.  If  we 
add  these  three  items  together,  Mr. 
President,  the  com  farmer  could  be 
forced  to  idle  20  percent  of  his  acre- 
age—twice the  percentage  required 
under  current  law.  The  result  cannot 
be  anything  but  even  lower  prices.  As 
we  set  aside  twice  as  much  acreage  in 
the  outyears,  Illinois  farmers  will  start 
receiving  less  and  less  income  for  their 
crops. 

Let  me  cite  a  quick  example.  If  a 
farmer's  acreage  base  for  com  is  100 
acres,  and  the  farmer  planted  90  acres 
in  1985.  then  he  could  plant  only  80 
acres  in  1986.  We  say  we  are  freezing 
the  target  price.  We  cannot  say,  how- 
ever, that  we  are  freezing  income  sup- 
ports, because  we  are  increasing  acre- 
age reduction  programs  by  10  percent. 
With  fixed  production  costs,  this 
means  the  farmer  with  the  100-acre 
com  base  is  getting  the  same  payment 
on  10  percent  less  acreage,  which.  In 
turn,  means  he  is  receiving  10  percent 
less  income. 

This  movement  toward  lower  prices 
is  unacceptable  to  me,  and  as  farmers 
begin  to  operate  under  the  terms  of 
this  bill,  I  am  sure  that  my  Illinois 
farmers  will  likewise  find  it  unaccept- 
able. Lower  farm  Income  Is  the  wrong 
way  for  us  to  be  heading  at  this  time 
in  American  history. 

In  today's  Chicago  Tribune,  Christo- 
pher Drew  offers  a  vivid  example:  "On 
a  500-acre  Illinois  com  farm  with  a 
typical  yield  of  128  bushels  per  acre." 
the  increased  set-asides,  he  says,  "will 
mean  a  $3,200  to  $9,600  drop  from  this 
year's  total  revenue  of  $193,920."  He 
also  mentions  that  the  "Increased  set- 


by  5  to  15  cents  a  bushel  from  the 
$3.03-a-bushel  target  price.  •  •  •" 

There  are  other  examples  I  could 
cite.  Mr.  President,  but  I  think  my 
point  has  been  made.  This  bill  moves 
in  the  direction  of  lowering  prices  at 
the  most  Inopportune  time.  It  is  my 
understanding  that  Congress  has 
never  before  reduced  support  prices 
for  the  commodities  I  have  discussed. 
Illinois  farmers— Indeed.  farmers 
across  the  Nation— need  Income,  not 
lower  prices.  I  favored  a  4-year  freeze 
on  price  supports,  and  I  was  satisfied 
with  the  4-year  freeze  which  was  the 
key  element  In  the  original  Senate 
farm  bill  which  came  out  of  the  Agri- 
culture Committee  for  our  consider- 
ation. 

My  dilemma  in  looking  at  the  farm 
bill  before  us  is  that  I  must  cast  a  vote 
on  an  entire  package.  We  cannot  vote 
on  separate  sections.  That  posture 
poses  a  problem  for  me,  as  it  does  for 
others,  because  there  are  many  good 
provisions  In  this  bill.  I  like  many  of 
the  mechanisms  for  Improving  our 
export  sales  of  farm  products.  I  like 
the  sodbuster  and  swampbuster  provi- 
sions. Some  of  the  proposals  I  have 
made  are  embodied  In  both  the  export 
and  conservation  sections  of  this  bill. 

I  am  especially  Interested  In  the 
cargo  preference  section,  because 
those  of  us  who  are  Great  Lakes  Sena- 
tors waged  a  very  long,  tough  battle 
here  on  the  floor  of  the  Senate  to  es- 
tablish a  floor  under  the  amount  of 
Government-shipped  commodities 

through  our  Great  Lakes  ports.  These 
shipments  are  Important  to  Midwest- 
em  farmers  and  the  Great  Lakes  mari- 
time Industry. 

As  far  as  Great  Lakes  ports  are  con- 
cerned, the  cargo  preference  provi- 
sions In  the  farm  bill  are  bad.  In  Great 
Lakes  country,  we  would  have  been  far 
better  off  to  have  returned  to  the  old 
cargo  preference  posture.  As  I  men- 
tioned, we  won  the  fight  on  the  floor 
of  the  Senate  to  require  a  minimum 
amount  of  Govemment-shlpped  com- 
modites  to  go  through  the  Great 
Lakes.  The  conference  conunittee 
weakened  what  was  a  less  than  ade- 
quate—but a  fair— proposal,  by  saying 
that  such  protection  for  shipping 
levels  on  the  Great  Lakes  will  occur 
only  If  It  does  not  Impact  on  other 
ports.  As  a  practical  matter,  we  prob- 
ably caruiot  help  the  Great  Lakes 
without  some  small  harm  to  other 
ports.  We  desperately  need  to  halt  the 
decline  In  shipping  on  the  Great 
Lakes.  With  the  bUl  In  Its  present 
form,  we  have  not  achieved  the  objec- 
tive we  had,  at  one  point,  accom- 
plished. Our  task  thus  remains  unfin- 
ished, but  we  have  not  given  up  the 
fight. 

The  legislation  also  contains  a  sepa- 
rate section  designed  to  bolster  our 


separate  bill.  Restoring  confidence  i 
liquidity  to  the  Farm  Credit  Syster 
absolutely  essential  to  the  recovers 
our  agricultural  economy.  Farm 
lenders,  and  rural  businesses  must 
made  aware  of  Congress'  determi 
tion  to  maintain  a  viable  farm  cr( 
program  In  this  country. 

While  we  have  successfully  comp 
ed  action  on  the  Farm  Credit  Syst 
bill.  I  am  terribly  disappointed  w 
the  administration's  opposition  to 
amendment  to  the  farm  bill  wh 
would  have  allowed  a  private  sec 
Initiative  whereby  rural  banks  co 
mark  down  farm  loans  to  present  < 
lateral  levels,  with  the  proviso  tl 
losses  could  be  written  off  over  a 
year  period  rather  than  taking  a  it 
sive  loss  in  1  year.  This  legislat 
makes  eminently  good  sense.  1 
farmer  can  stay  on  his  land  by  av( 
Ing  foreclosure,  while  continuing  a 
customer  of  a  rural  bank  that  rema 
financially  strong.  I  emphasize  ag 
my  disappointment  that  this  propc 
lost  on  a  vote  of  44  to  47.  failing 
only  3  votes  to  provide  financial  stal 
ity  to  the  private  sector  of  farm  le: 
Ing.  as  we  have  for  the  Farm  Cre 
System  lenders. 

There  are  some  favorable  eleme 
in  this  bill,  but  they  are  outweighed 
far  too  many  negative  factors.  Ther( 
no  reason  for  me  to  belabor  the  po 
with  a  lengthy  discussion.  The  prlr 
pal  difficulty  for  me  is  that  the  i 
effect  of  this  bill  Is  to  lower  fa 
Income.  Illinois  farmers  and  relai 
businesses  and  Industries  cani 
afford  continuing  low  prices.  We  mi 
restore  farm  Income.  This  bill  does  i 
do  that  In  the  Immediate  future,  anc 
is  the  immediate  future  that  will 
termine  whether  many  of  our  farm 
will  survive  or  whether  the  number 
farm  sales  and  foreclosures  will  c( 
tlnue  unabated. 

I  have  felt  compelled  to  outline 
some  detail  what  my  problems  i 
with  this  bill.  I  want  It  fully  und 
stood  that  my  vote  against  the  bill 
made  with  great  reluctance,  but  it 
cast  with  the  knowledge  that  what  I 
nois  farmers  need  Is  Income,  and 
cannot  In  good  conscience  support  1 
islation  which  does  not  provide  incoi 
for  our  Illinois  farmers  at  the  m( 
critical  juncture  In  our  agricultu 
history. 

We  could  have  done  better,  but 
did  not.  Since  we  did  not,  I  caru 
lend  my  support  to  farm  leglslati 
which  makes  a  bad  situation  wor 
My  hope  Is  that  we  rectify  our  n 
takes  when  we  return  for  our  1986  s 
sion.  By  then,  we  will  have  come 
the  realization  that  what  we  are  doi 
here  today  simply  doesn't  do  the  j( 
Our  Illinois  farmers  deserve  better. 

Having    set    forth    these    concei 
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I  ask  unanimous  consent  that  Chris- 
topher Drew's  article  from  the  Chica- 
go Tribune  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to   be    printed    in    the 
Record,  as  follows: 
(Prom  the  Chicago  Tribune.  Dec.  18, 19851 
Farm  Experts  Mixed  on  New  Bill  Benefits 
(By  Christopher  Drew) 
A  huge  new  farm  bill  lays  the  groundwork 
for  gradually   reviving  foreign  interest  in 
American  grain  exports,  but  it  will  mean 
modest  cuts  in  income  for  most  farmers  and 
wont  save  nearly  as  many  troubled  farms  as 
its  legislative  sponsors  had  hoped. 

That  is  the  reaction  of  leading  farm 
economists  and  trade  officials  to  the  five- 
year  bill  that  emerged  from  nearly  a  year  of 
intense  debate. 

Passed  by  a  House-Senate  conference  last 
weekend,  the  bill  is  expected  to  win  final  ap- 
proval from  both  chambers  Wednesday.  It 
then  will  be  sent  to  President  Reagan,  who 
once  threatened  a  veto  but  now  is  consid- 
ered likely  to  sign  it. 

•I  see  this  farm  bill  as  one  that  moves  us 
toward  market  realities,  but  at  a  fairly  slow 
pace"  said  Mark  Drabenstott,  chief  farm 
economist  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Mo.  . 

While  such  a  shift  is  positive,  he  said,  the 
bill  probably  will  continue  to  put  most  of 
the  benefits  in  the  hands  of  farmers  who 
are  not  highly  stressed,  and  that's  a  disap- 
pointment." 

Noting  that  most  polU  show  strong  public 
support  for  helping  troubled  farmers,  he 
said.  "I  think  if  people  really  understood 
when  they  send  in  their  tax  checks  on  April 
15  that  their  money  is  going  to  large  cotton 
farmers  in  California  who  have  a  larger  net 
worth  than  they  do.  they'd  feel  differently 

about  It. "  ^      ,      .        .,., 

The  experts  also  predicted  mixed  results 
from  a  new  plan  to  pay  some  dairy  farmers 
to  get  out  of  their  surplus-ridden  business. 

The  highlight  of  the  bill,  according  to  the 
economists  and  trade  leaders,  is  Ite  require- 
ment for  immediate  cuts  of  15  to  20  percent 
in  com  and  wheat  price  supports.  The  bill 
also  gives  the  market-oriented  Reagan  ad- 
ministration power  to  cut  an  additional  10 
percent  If  needed  to  bring  U.S.  grain  prices 
back  into  line  with  world  trading  levels. 

The  cuts,  the  first  since  the  complex  web 
of  support  programs  was  put  into  place  In 
the  1930s,  could  offset  dramatic  price  hikes 
caused  partly  by  the  surprising  strength  of 
the  US  dollar  In  recent  years.  They  also 
could  discourage  further  expansion  by  low- 
cost  South  American  producers. 

Still,  demand  for  grain  In  key  importing 
nations  remains  relatively  weak,  and  there 
seems  little  prospect  for  much  Krowth  soon. 
Consequently,  said  Michael  Hall  the 
Washington  representative  for  the  National 
Com  Growers  Association,  the  support  cuts 
may  break  a  five-year  skid  in  U.S.  export 
sales,  but  they  probably  won't  help  lead  to  a 
broad  recovery  for  several  years. 

To  protect  farmers  from  the  price  cuts, 
legislators  voted  to  freeze  separate  income- 
subsidy  rates,  called  target  prices,  for  two 
years.  The  government  pays  farmers  the 
difference  between  market  prices  and  the 
higher  target  rates,  so  freezing  the  rates  will 
force  It  to  give  them  larger  checks  to  offset 
losses  from  the  lower  market  prices. 
^T. ,,, *    -..In    formprs    nrobablv    will 


aside  to  qualify  for  the  subsidy  programs. 
Com  farmers,  for  Instance,  wiU  have  to  set 
aside  12.5  to  17.5  percent  of  their  acreage 
next  year,  compared  to  10  percent  In  1985. 

The  Increased  set-asides,  designed  to  ease 
burdensome  surpluses  and  limit  government 
costs,  win  cut  the  farmers'  output  and  could 
lower  their  earnings  by  5  cents  to  15  cents  a 
bushel  from  the  $3.03-a-bushel  target  price. 
HaU  said.  ^         _^^. 

On  a  500-acre  Illinois  com  farm  with  a 
typical  yield  of  128  bushels  per  acre,  that 
will  mean  a  $3,200  to  $9,600  drop  from  this 
year's  total  revenue  of  $193,920. 

Rep  Thomas  Foley  CD.,  Wash.],  a  prime 
architect  of  the  bill,  defended  the  cuts  as  a 
small  price  to  pay  for  continued  government 
support  In  an  era  of  budget-cutting  In 
Washington.  He  also  pointed  out  that  the 
cuts  would  have  been  much  greater  If  Con- 
gress hadn't  blocked  the  administration's 
original  plans  to  phase  out  the  Income  sub- 
sidies. „ 

Drabenstott,  the  Federal  Reserve  econo- 
mist agreed.  But  he  also  argued  that  the 
legislators'  failure  to  target  more  of  the 
benefiU  to  the  most  troubled  farmers  may 
have  hastened,  rather  than  prevented,  the 
demise  of  many  of  them. 

Critics  ranging  from  conservative  Sen. 
Jesse  Helms  [R.,  N.C.l  to  liberal  farm 
groups  have  complained  that  only  20  per- 
cent of  the  subsidies  now  go  to  farmers  In 
serious  trouble. 

The  reason  Is  that  the  payments  typically 
have  been  used  to  encourage  production 
cutbacks  In  times  of  surplus  rather  than  as 
vehicles  for  income  transfers.  So  the  biggest 
checks  generally  have  gone  to  the  largest 
farmers  with  the  most  acreage  to  set  aside. 
Mr.  McCONNELL  and  Mr.  METZ- 
ENBAUM  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
rise    in    support    of    this    conference 
report.    In   my   experience    during   a 
period  of  private  law  practice  and  as 
judge-executive  of  a  local  government 
of  some  size,  and  I  have  never  been 
around   a   subject   more   complicated 
than  American  agriculture  and  in  par- 
ticular in  a  year  like  this,  in  which 
times  were  difficult  and  many  farmers 
were  in  trouble.  I  think  it  shows  the 
true  mettle  of  our  leadership  that  at  a 
time  like  this,  when  American  agricul- 
ture is  truly  in  a  different  situation, 
we  are  able  to  produce  a  farm  bill  that 
I  am  optimistic  will  Improve  conditions 
on  the  American  farm. 

I  thank  the  ranking  minority 
member  of  our  committee  (Mr.  Zorin- 
SKY)  and  in  particular,  the  distin- 
guished chairman  of  the  committee, 
the  Senator  from  North  Carolina  (Mr. 
Helms),  with  whom  I  have  worked  on 
many  Issues,  for  their  truly  outstand- 
ing leadership  in  the  development  of 
this  farm  bill  in  what  quite  possibly  Is 
the  worst  year  for  the  farmer  since 
the  Depression. 

I  personally  support  the  conference 
report  In  spite  of  some  reservations  I 
have    but  I   do  not  think   anybody 


•  i  1 ^^-^^  oTiiF  Kottor  than  our 


his  outstanding  work  and  gladly  sup- 
port the  conference  report. 

Mr  HELMS.  Will  the  Senator  yield? 

Mr.  McCONNELL.  I  yield  to  the  dis- 
tinguished Senator  from  North  Caroll- 

^Mr.  HELMS.  Mr.  President,  of 
course,  I  thank  the  distinguished  Sen- 
ator from  Kentucky  for  his  remarks, 
but  let  me  say  for  the  record  that  I 
have  never  seen  a  Senator  come  here 
who  has  participated  so  quickly  In  the 
delicate  and  difficult  matters  as  the 
Senator  has  described  In  the  agricul- 
ture bill.  I  want  to  say  to  Senator  Mc- 
CoNKELL  that  he  is  already  a  fine  Sen- 
ator and  it  has  been  my  privilege  to 
work  with  him.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr  METZENBAUM.  Mr.  President, 
as  we  meet  here  this  evening  to  discuss 
the  farm  bill,  everybody  is  talking 
about  the  merits,  what  a  great  solu- 
tion it  is.  and  nobody  remembers  that 
subject  we  were  on  about  a  week  ago. 
That  was  the  Gramm-Rudman  bill. 
Gramm-Rudman  was  going  to  help  us 
balance  the  budget. 

Well,  it  is  my  understanding  that 
this  bill  violates  section  311  of  the 
Budget  Act  as  amended  by  Gramm- 
Rudman.  Sixty-one  people  voted  for 
Gramm-Rudman  and  I  have  not  heard 
any  of  them  out  here  making  the 
point  that  the  farm  bUl  is  $2.5  billion 
over  Gramm-Rudman.  over  the 
budget;  therefore,  this  body  should 
not  be  passing  it.  If  you  who  voted  for 
Gramm-Rudman-I  fortunately  did 
not  But  if  you  who  voted  for  Gramm- 
Rudman  were  as  sincere  in  your  cori- 
victions  and  your  concerns  as  you  indi- 
cated just  a  couple  of  weeks  ago, 
where  are  you  today? 

I  pose  a  parliamentary  Inquiry  with- 
out raising  the  point,  but  as  a  parlia- 
mentary inquiry.  I  ask  of  the  Chair 
whether  or  not  this  bill  violates  sec- 
tion 311  of  the  Budget  Act  as  amended 
by  Gramm-Rudman  and  therefore,  if 
raised,  would  be  subject  to  a  point  of 

"'rhe    PRESIDING    OFFICER.    The 
Senator  is  correct. 

Mr  METZENBAUM.  Mr.  President, 
can  I  say  any  more?  I  am  right  that  it 
violates  Gramm-Rudman. 

You  came  out  here  and  you  went  to 
the  wall  and  you  battled  and  you  in- 
sisted that  this  was  the  solution,  and 
the  editorial  writers  all  over  the  coun- 
try wrote  about  Gramm-Rudman  solv- 
ing  the    problems   of   balancing   the 
budget  and  we  were  going  to  move  for- 
ward and  by  1990.  we  were  going  to 
have  a  balanced  budget.  OK,  stand  up 
and  be  counted.  Let  me  hear  from  you. 
I  am  not  going  to  raise  the  issue  be- 
cause I  did  not  vote  for  that  Gramm- 
Rudman  provision  and  I  do  not  thmk 
that  it  is  good  law.  But  61  of  you 
thought    it    was    good    law.    If    you 
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good  law  today?  Why  are  you  not  rais- 
ing the  point  out  here  on  the  floor  of 

the  Senate? 

Many  of  us  have  said  that  those  who 
were  so  anxious  to  vote  for  Gramm- 
Rudman  would  run  for  cover  just  as 
soon  as  the  issue  comes  before  the 
Senate  and  they  have  to  bite  the 
bullet.  Well,  tonight  is  the  night  to 
bite  the  bullet.  Tonight  is  the  night  to 
determine  whether  or  not  you  meant 
what  you  said  when  you  passed 
Gramm-Rudman. 

The  Parliamentarian  has  already  in- 
dicated that  it  is  indeed  subject  to  a 
point  of  order.  If  you  believe  as  strong- 
ly as  you  indicated  just  a  couple  of 
weeks  ago  that  Gramm-Rudman  was 
the  solution  to  our  Nation's  economic 
problems  and  balancing  our  budget, 
now  is  the  time  to  stand  up  and  be 
counted  and  be  heard  and  to  raise  the 
point.  I  stand  not  because  I  am  op- 
posed to  the  farm  bill;  I  am  not  op- 
posed to  the  farm  bill.  I  stand  because 
I  am  so  concerned  that  some  people 
come  out  here  and  make  great  speech- 
es and  go  all  over  the  country  and  say 
how  they  are  going  to  balance  the 
budget  and  they  need  to  do  something 
for  the  country  and  it  needed  to  be 
done  and  we  have  to  face  the  music 
and  therefore,  we  are  passing  Gramm- 
Rudman:  therefore,  our  deficit  is  only 
going  to  be  $141  billion  in  1987  and  it 
is  going  to  go  down  in  1988  and  by 
1990,  we  are  going  to  have  the  budget 
in  full  balance. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  do  Indeed 
yield,  Mr.  President. 

Mr.  DOLE.  The  Senator  has  left  off 
the  name  Hollings  all  through  there. 
[Laughter.] 

Mr.  METZENBAUM.  As  usual,  my 
colleague  from  Kansas  is  right  on 
target— the  Gramm-Rudman-Hollings 
bill.  Whether  it  is  Granun-Rudman  or 
Gramm-Rudman-Hollings.  it  seems  to 
me  when  things  are  going  well  and  the 
editorial  writers  are  saying  great 
things,  it  is  Gramm-Rudman.  But 
when  it  comes  to  a  point  where 
nobody  is  willing  to  live  up  to  the 
terms  of  that  bill,  my  distinguished 
colleague,  the  majority  leader  [Mr. 
Dole],  wants  to  point  out  that  there  is 
indeed  a  Democrat  who  was  a  party  to 
the  measure. 

I  guess  it  is  a  fact  that  there  were  a 
number  of  Democrats  who  voted  for 
Gramm-Rudman-Hollings.  This  one,  I 
am  proud  to  say.  did  not. 

But  if  you  meant  what  you  said 
before,  let  me  hear  from  you  tonight. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  METZENBAUM.  I  do  indeed. 

Mr.  HARKIN.  The  Senator  makes  a 
good  point.  To  those  who  came  out 
here  and  said  Granun-Rudman  was  a 
solution  to  our  problem,  here  we  are 
with  a  farm  bill  that  is  over  budget. 


The  question  I  pose  to  the  distin- 
guished Senator  from  Ohio  is  this: 
This  farm  bill,  so-called  farm  bill,  re- 
ceived pretty  wide  support,  as  indicat- 
ed by  the  majority  leader.  It  got  a  big 
vote  in  the  House,  although  I  note  a 
number  of  Midwestern  Congressmen 
voted  against  it.  That  will  tell  us  how 
this  farm  bill  is  going  to  affect  the 
Midwest. 

But  it  did  receive  a  lot  of  support. 
There  are  a  lot  of  lobbyists  out  there. 
A  lot  of  powerful  people  support  this 
bill— processors,  shippers,  a  lot  of  big 
actors  out  there  support  this  farm  bill. 
I  guess  the  question  I  have  for  the  dis- 
tinguished Senator  from  Ohio  is  this: 
What  is  going  to  happen,  looking 
down  the  road  to  early  next  year, 
when  maybe  a  bill  comes  on  the  floor 
that  does  not  have  all  those  powerful 
lobbyists  behind  it— that  maybe  is  for 
the  handicapped:  maybe  it  is  to  help 
the  poor;  maybe  it  is  to  help  the  elder- 
ly: maybe  it  is  a  bill  for  education  for 
the  disadvantaged.  Maybe  it  is  a  bill  to 
provide  some  feeding  programs  for  the 
poor  and  maybe  it  is  going  to  be  slight- 
ly above  budget.  Does  the  Senator 
think  this  place  will  be  as  quiet  or  as 
silent  on  a  point  of  order  as  it  is  right 
now?  I  ask  the  distinguished  Senator 
from  Ohio,  what  does  he  think  will 
happen  at  that  point?  Will  there  be 
then  a  rush  to  embrace  Gramm- 
Rudman  or  will  we  have  the  same  kind 
of  silence  from  those  61  who  support- 
ed Gramm-Rudman? 

Mr.  METZENBAUM.  Oh.  no.  I  am 
happy  to  respond  luid  say  that  you 
may  count  on  it.  When  the  issues  have 
to  do  with  funding  for  the  handi- 
capped or  for  the  poor  or  for  educa- 
tional programs  or  for  any  one  of  a 
number  of  other  programs  that  the 
Senator  alluded  to.  there  will  be  a  lot 
of  people  over  there  who  will  be  happy 
to  raise  the  point  of  order  that  it  vio- 
lates Gramm-Rudman-Hollings.  but 
this  farm  bill  is  a  different  story.  The 
Senator,  indeed,  makes  the  point,  and 
makes  It  very  well,  that  come  tomor- 
row when  it  Is  not  the  farm  bill  and 
when  there  are  programs  having  to  do 
with  the  nonfarm  members  of  our 
community,  those  who  live  in  urban 
centers,  there  will  be  an  indifference 
to  their  problems  and  everybody  will 
be  rushing  to  make  the  point  of  order. 
When  the  cities  are  cut  back  by  bil- 
lions of  dollars  from  revenue  sharing 
programs  and  If  the  program  exceeds 
by  a  dollar  the  provisions  of  Gramm- 
Rudman  in  the  budget,  they  will  be 
out  here  on  the  floor  making  the  point 
of  order,  and  everybody  will  come  here 
with  tears  streaming  from  their  eyes 
saying  they  are  sorry  they  have  to  do 
this  but  under  the  banner  and  the  flag 
of  Gramm-Rudman-HoUlngs  they 
have  no  alternative  but  to  stand  up 
and  say  that  this  is  too  much.  "We 
must  balance  the  budget." 

But  it  depends  on  whose  back  the 
budget  is  to  be  balanced.  In  this  in- 


stance nobody,  nobody  who  has  sup- 
ported Gramm-Rudman  is  on  this 
floor  raising  the  issue.  I  say  their 
words  do  not  speak  as  loudly  as  their 
actions  with  respect  to  the  matter  of 
supporting  budget  balsincing,  support- 
ing Gramm-Rudman-Hollings. 

Mr.   BUMPERS.    Will   the   Senator 
yield  Just  for  a  conunent? 

Mr.  METZENBAUM.  I  do  indeed. 

Mr.  BUMPERS.  Does  the  Senator 
from  Ohio  have  the  floor? 

Mr.  METZENBAUM.  I  do  have  the 
floor. 

Mr.  BUMPERS.  I  have  the  utmost 
appreciation  for  what  the  Senator  is 
saying,  but  I  think  the  Senator  paints 
with  much  too  broad  a  brush.  No.  1.  I 
do  not  know  of  any  segment  of  the 
economy  in  this  country  that  is  suffer- 
ing more  right  now  than  the  farm 
economy.  No.  2.  I  have  been  one  of 
those  people  who  has  tried  to  be  cong- 
nizant  of  and  sensitive  to  the  needs  of 
all  people.  I  voted  for  revenue  sharing 
and  I  have  tried  my  very  best  to  keep 
faith  with  what  I  think  the  national 
character  of  this  country  ought  to  be. 
with  a  view  toward  what  kind  of  a 
future  we  want  for  the  country.  And 
so  while  I  think  the  Senator  makes  a 
very  good  point.  I  hope  he  is  not  sug- 
gesting that  every  farm  SUte  Senator, 
and  particularly  farm  State  Senators 
who  support  this  bill,  are  somehow  or 
other  suspect  about  every  other  seg- 
ment of  this  Nation.  I  would  deeply 
resent  such  a  conunent  as  that.  You 
cannot  go  into  eastern  and  southern 
Arkansas  as  I  have  done  for  the  past  5 
years  and  look  into  the  eyes  of  people 
who  have  spent  their  entire  lives 
trying  to  build  an  estate,  trying  to 
make  a  decent  living  and  trying  to 
leave  something  for  their  children, 
you  cannot  experience  the  trauma 
they  have  been  experiencing  and  be- 
lieve this  bill  is  any  panacea  to  the 
farm  community  of  this  country.  It  is 
nothing  more  nor  less  than  a  holding 
action.  And  while  I  would  be  reluctant 
to  demoralize  the  farm  community 
further.  I  will  say  that  15  to  20  per- 
cent of  the  people  who  are  now  farm- 
ing and  who  may  get  another  chance 
to  farm  in  1986  as  a  result  of  this  bill 
will  not  be  around  after  1987.  I  thank 
the  Senator. 

Mr.  METZENBAUM.  I  am  happy  to 
have  the  comments  of  the  distin- 
guished Senator  from  Arkansas.  I 
think  he  is  aware  of  the  fact— I  do  not 
know  at  which  point  he  arrived  on  the 
floor,  but  I  am  not  attacking  the  farm 
bill,  anfl  I  share  his  concern  about  the 
farmers  of  this  country.  I  think  all  of 
us  do.  I  am  concerned  about  every 
American,  whether  they  be  on  the 
farm  or  live  in  an  urban  area,  and  how 
they  are  able  to  attain  a  quality  of  life 
to  which  they  are  entitled.  What  I  am 
talking  about  has  nothing  to  do  with 
the  farm  bill.  What  I  am  talking  about 
Is      Gramm-Rudman-Hollings.       that 
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great  majestic  piece  of  legislation  that 
after  a  lot  of  turmoil  and  a  lot  of  bat- 
tling back  and  forth  suddenly  finally 
became  the  law  of  the  land  when  the 
President  signed  it.  All  I  am  saymg  is 
where  are  all  those  who  paraded  under 
the  banner  of  Gramm-Rudman-Hol- 
lings  tonight?  How  come  they  are  not 
out  here  defending  the  implementa- 
tion of  that  piece  of  legislation  as  well 
as  the  enactment  of  the  law  m  the 
first  instance?  ^     ,,     »     t 

•  Mr.  MATHIAS.  Mr.  President  I 
would  like  to  express  my  appreciation 
to  the  chairman  of  the  Agriculture 
Committee  and  the  other  members  of 
the  farm  bill  conference  committee  for 
their  cooperation  in  ensuring  our  Na- 
tions  defense  against  the  potential  ag- 
ricultural disaster  represented  by  the 
Africanized  honeybee. 

I  understand  that  the  conference 
committee  has  stated  the  concern  of 
the  Congress  that  more  research  is 
needed  into  ways  to  deter  the  African- 
ized bee.  also  known  as  the  killer  bee. 
and  has  directed  the  Agricultural  Re- 
search Service  to  make  the  necessary 
funds  available  to  conduct  this  re- 
search. Could  I  ask  the  manager  of  the 
farm  bill  if  my  understanding  is  cor- 

reef 

•  Mr    HELMS.  The  Senator's  under- 
standing is  correct.  The  so-called  killer 
bee  besides  being  a  threat  to  the  lives 
of  animals  and  people,  could  wreak 
havoc  with  American  agriculture  be- 
cause farms  and  orchards  rely  upon 
the  peaceful  varieties  of  bees  for  polli- 
nation. The  managers  report  accom- 
panying the  conference  report  makes 
clear  our  concerns  on  this  point  and 
instructs  ARS  to  undertake  new  re- 
search   Into    means    of    heading    off 
severe  disruption  to  agriculture,  and  I 
will     be     Interested    to     review     the 
progress  of  this  research  during  the 
committee's  oversight   hearings  next 

^^Mr.  MATHIAS.  I  thank  the  chair- 
man for  his  assistance.* 
Mr  BOREN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oklahoma  Is  recognized. 
Mr  BOREN.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  that  were 
made  just  a  few  minutes  ago  by  the 
distinguished  Senator  ^rom  Arkwisas. 
As  he  has  been  going  around  his  State. 
I   have  been  visiting  with  the  farm 
families  of  our  State.  I  hope  that  our 
colleagues,  as  they  vote  on  this  par- 
ticular measure,  will  bear  In  mind  the 
massive  social  upheaval  that  ^  occur- 
ring across  this  country  In  the  rural 
areas   I  was  called  this  morning  by  a 
reporter  in  my  home  State  and  asked 
to  comment  on  the  demographic  shift 
that  Is  occurring  In  my  State  as  people 
are  moving  out  of  the  rural  areas  ajid 
into  the  cities.  They  are  jnpvlng  be- 
cause   they    are    losing   their    farms. 
Now.   on   the   eve   of   the   Christmas 
season  at  Enid.  OK.  for  example.  In 
the  heart  of  the  Wheat  Belt  in  my 


State.  In  that  one  smaU  geographical 
area,   there   are    150   foreclosures   on 
family  farms  pending.  I  talked  with 
one  farm  wife  the  night  before  last, 
now  in  her  late  1960's.  who  told  me 
that  she  and  her  family  had  and  oper- 
ated  a  particular   farm,   one   of  our 
more  productive  farms.  In  the  eastern 
part  of  our  State  for  over  50  years. 
She  tearfully  told  me  on  the  phone 
that  they  were  on  the  verge  of  losing 
that  farm:  that  not  only  did  she  not 
know  what  her  family  would  do  but 
she  did  not  know  what  six  other  fami- 
lies that  had  worked  with  them  on 
that  farm,  for  over  30  years  In  some 
cases  would  do  either.  We  read  about 
the  tragic  story  of  what  happened  m 
Iowa  for  one  farmer  In  his  sixties,  a 
solid  member  of  the  community  who 
took  the  life  of  his  beloved  wife,  the 
life   of   a  neighbor,   the  life   of   the 
banker  in  the  local  community,  and 
his  own  life  because  of  the  desperation 
that  he  felt  in  not  knowing  how  to 
begin  his  life  over  when  he  was  losing 
everything  he  had  worked  his  entire 
life  to  achieve.  He  did  not  have  other 
skills  He  did  not  know  another  way  of 
life  It  was  not  easy  for  him  to  be  up- 
rooted, moved  into  some  urbaii  area 
and  a  totally  different  way  of  life  for 
which  he  had  never  been  prepared. 

We  are  facing  across  this  country  a 
series  of  heartbreaks  and  a  social  up- 
heaval   of    monumental    proportions 
that  deserve  the  sympathy  and  under- 
standing of  all  of  us.  It  is  not  only  a 
matter  that  demands  our  emotior^ 
empathy,  our  understanding,  and  the 
expression    of    the    concerns   of    our 
hearts.  It  Is  also  a  matter  that  de- 
serves our  attention  as  economic  pol- 
icymakers. ^  ,    ... 
I  am  reminded  of  what  began  In  this 
country   in    1926   in   the   aP-iculturaJ 
sector,  and  I  am  also  reminded  of  the 
great  flurry  of  activity  at  the  peak  of 
the  stock  market  In  1929. 1  am  remind- 
ed of  what  is  happening  in  the  Farm 
Belt  now  and  what  Is  happening  on 
Wall  Street  now.                       ^  .    __4 
I  am  reminded  of  the  fact  that  agri- 
cultural land  is  deflating  In  my  home 
State  at  the  rate  of  36  percent  a  year 
and  that  there  are  literally  hundreds 
of   financial   Institutions   across   this 
country  whose  economic  health  is  de- 
pendent   upon    stabilization    of    the 
value  of  the  land  that  stands  behind 
those  loans. 

More  than  4.000  banks  in  this  coun- 
try have  25  percent  of  the  total  loans 
or  foUos.  depending  upon  the  sUbUlty 
of  the  value  of  the  agricultural  land. 

Mr.  President,  we  face  a  very  serious 
situation.  I  do  not  think  any  of  us 
should  fool  ourselves  by  believing  that 
this  farm  bUl  is  going  to  solve  the 
problems.  It  Is  not  going  to  abate  the 
crisis  we  have  in  rural  America. 

If  you  figure  the  income  levels  for 
the  average  famUy  tized  wheat  farm 
for  example,  this  bill  wUl  just  about 
hold  those  income  levels  where  they 


have  been  this  year  for  the  next  2 
years.   The   best   thing   you   can   say 
about  the  bill  is  that  it  Is  much  better 
than  the  first  conference  committee 
proposals,  which  would  have  dropped 
family  farm  income  by  approximately 
12  percent  next  year.  But  when  we  are 
facing  such   a  serious  crisis  on  the 
farm,  how  in  the  world  can  we  say 
that  maintaining  the  status  quo  Is  ade- 
quate? It  Is  not.  We  are  going  to  t)e 
feeling  the  financial  and  economic  ef- 
fects and  the  social  effects  rippling  all 
across  this  country  over  the  next  12 
months,  and  we  wUl  be  back  here  next 
year    I  believe,  facing  again  an  eco- 
nomic emergency  in  the  agricultural 

There  is  some  hope  for  this  bill,  and 
It  Is  In  the  area  of  the  discretionary 
authority  given  to  the  Secretary.  I 
read  an  editorial  within  the  last  couple 
of  days  about  this  farm  bill  that  de- 
scribed It  as  a  new  beginning.  In  terms 
of  an  Irmovatlve  policy.  It  could  begin 
to  be  a  change  In  policy  if  the  Secre- 
tary of  Agriculture  would  use  the  dis- 
cretion that  is  given  to  hlm-if .  for  ex- 
ample, he  wUl  use  the  discretion  to 
target  the  benefits  to  the  family-sized 

far™-  J        X         »w« 

We  adopted  an  amendment  on  the 

floor    of    the    Senate,    a    bipartisari 
amendment,  which  this  Senator  joined 
with  others  In  offering,  that  would 
have  saved  our  precious  budgetary  dol- 
lars as  discussed  by  the  Senator  from 
Ohio,  by  not  paying  high  price  sup- 
ports to  hobby  farmers  who  derive  98 
percent  of  their  Income  from  sources 
other  than  agriculture.  When  we  have 
family  farmers  going  out  of  business 
in  a  desperate  situation,  how  can  we 
justify   wasting   our   dollars   to   give 
higher  and  higher  benefits  to  those 
who  simply  drive  out  of  the  towns  and 
the  cities  on  the  weekend  and  dabble 
as  hobby  farmers? 

How  can  we  Justify  spending  our 
precious  dollars  to  prop  up  huge  cor- 
porate farming  operations?  The  Secre- 
tary In  this  bill  Is  given  authority  to 
target  family-sized   farms   and   make 
more  effective  use  of  the  dollars.  If  he 
would   use   that   discretion,   this  bill 
coxUd  begin  to  move  us  in  the  right  di- 
rection. ^  ,,     «n„„ 
The  Secretary  Is  also  given  direction 
to  move  the  vast  amounts  of  grain  we 
have  in  this  country  onto  the  world 
markets  to  help  us  in  an  aggressive 
way  to  get  back  our  share  of  the  world 
market.  The  United  States  has  been 
the  patsy  of  the  world  too  long.  We 
have  guaranteed  the  price  to  produc- 
ers In  other  nations  who  have  been 
producing  full  out.  We  have  been  stor- 
ing surpluses  for  the  rest  of  the  world, 
whUe  they  laugh  up  their  sleeves  at  us 
and  drop  their  prices  enough  to  seize 
the   market   from   us,   whUe   we,   in 
effect,  are  storing  their  surplus  grain. 
If  the  Secretary  would  use  the  discre- 
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tionary  authority,  we  could  move  In 
the  right  direction. 

My  concern  is.  will  the  OMB  allow 
the  Secretary  of  Agriculture  to  use 
that  discretion?  In  order  to  save  a  lot 
of  money  over  a  4-  or  5-year  period, 
under  the  ill-conceived  accounting  de- 
vices we  often  use  around  here,  there 
will  be  a  tendency  to  score  some  costs 
in  the  first  year  of  operation  of  such  a 
program. 

So  I  am  fearful  that  the  new  begin- 
ning which  was  described  in  an  editori- 
al in  one  of  our  leading  newspapers 
may  well  not  occur.  It  will  not  occur  if 
the  Secretary  does  not  boldly  use  the 
discretion  given  under  this  farm  bill. 

Will  this  bill  be  a  warmed-over  re- 
tread of  a  failed  policy  or  will  it  be  at 
least  the  beginning,  a  start,  in  the 
right  direction?  Much  depends  upon 
the  actions  of  the  Secretary  and  the 
extent  to  which  he  uses  the  discretion- 
ary authority  that  is  there. 

So  far  as  this  Senator  is  concerned,  I 
can  only  repeat  that  this  is  not  an  ade- 
quate farm  bill.  I  do  not  denigrate  the 
work  that  has  been  done  by  the  con- 
ferees, who  have  spent  hours  and 
hours  laboring  over  this  matter.  They 
have  worked  hard.  We  have  some  fine 
Senators  on  that  committee  who  care 
about  agriculture  and  understand  its 
importance  to  the  rest  of  the  econo- 
my. This  Senator  cannot  say.  In  con- 
science, that  it  is  going  to  solve  the 
problems. 

I  think  we  should  alert  the  Ameri- 
can people  that  the  problem  is  not 
going  to  go  away,  that  merely  assuring 
the  status  quo  so  far  as  income  levels 
are  concerned  for  a  sector  that  is  al- 
ready in  serious  crisis  is  not  enough. 

As  I  listened  to  the  Senator  from 
Ohio  talk  about  the  budget,  I  could 
not  help  think  to  myself  that  if  you 
could  single  out  one  group  of  people  in 
this  country  who  have  been  the  vic- 
tims of  the  budget  deficits  more  than 
any  other  group,  who  would  it  be?  It 
would  be  the  farmers.  The  budget 
deficits  have  so  overvalued  our  dollar 
that  that  development  has  absolutely 
destroyed  the  export  market  for  agrl- 
culural  products. 

We  have  people  here  who  get  up 
early  In  the  morning  and  work  hard 
all  day  long.  As  a  man  said  to  me  as  I 
walked  back  to  my  office  the  night 
before  last: 

I  don't  understand  how  our  farmers,  who 
work  so  hard,  who  are  not  looking  for  a 
Government  handout  but  who  work  as  hard 
as  any  people  in  this  country,  who  are  pro- 
ductive, who  have  kept  pace  In  terms  of  sci- 
entific and  technical  developments,  would 
be  handed  such  problems.  It  isn't  fair. 

No,  it  is  not  fair,  and  our  farmers 
have  suffered  more  than  anyone  else 
because  of  the  Government  deficits 
and  Government  policies  we  have  fol- 
lowed—programs that  have  overvalued 
our  dollar,  embargoes  that  have  been 
imposed  upon  them. 
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When  we  talk  about  budgetary 
equity.  I  think  we  should  realize  that 
even  under  the  Gramm-Rudman  pro- 
posal, about  55  percent  of  all  spending 
is  exempt— not  agriculture,  but  about 
55  percent  of  all  the  rest  of  the  spend- 
ing is  exempt— from  automatic  cuts. 
The  farmers  are  willing  to  do  their 
part. 

This  bill  represents  a  sharp  reduc- 
tion in  cost  from  a  continuation  of  cur- 
rent law. 

Has  defense  been  trimmed  from  cur- 
rent law?  Have  the  social  programs 
been  trimmed  from  current  levels  of 
spending?  No. 

In  terms  of  what  has  actually  hap- 
pened around  here,  the  farmers  have 
again  and  again  been  asked  to  do  their 
part.  Others  have  been  exempted  and. 
because  they  have  been  exempted,  we 
have  not  done  anything  to  really  get 
the  deficit  down.  The  farmers  are  then 
destroyed. 

Then  we  have  the  question  raised  as 
to  whether  or  not  they  are  doing  their 
part  from  a  budgetary  point  of  view. 

They  are  the  innocent  victims  of  our 
own  failure  to  be  responsible  in  deal- 
ing with  the  budget  overall. 

The  defense  budget  has  fences  built 
around  it.  We  cannot  touch  sacred 
cows  like  Social  Security  even  for 
those  people  who  are  in  the  upper 
income  levels,  and.  as  we  all  know.  Just 
because  people  are  over  65  it  does  not 
automatically  mean  that  they  are  in 
lower  income  levels.  Yes.  I  want  to 
protect  those  who  are  at  the  poverty 
level.  We  have  been  afraid  to  even 
touch  those  who  are  millionaires  if 
they  happen  to  be  over  a  certain  age 
because  we  have  allowed  certain  areas 
of  the  budget  to  become  sacred  cows 
politically  and  untouchable. 

So  when  it  comes  to  fairness.  Mr. 
President.  I  do  not  think  it  is  fair  to 
single  out  that  part  of  society  which  is 
suffering  the  most  right  now  through 
no  fault  of  its  own  and  to  say  that  it 
should  bear  the  burden  by  itself  while 
we  exempt  so  much  of  the  remainder 
of  the  budget  from  any  sacrifices  at  all 
In  terms  of  trying  to  get  our  budgetary 
house  in  order. 

We  wUl  be  revisiting  this  issue  next 
year.  I  hope  we  can  do  better.  I  hope 
one  of  these  days  we  will  take  action 
that  win  give  the  farmers  a  chance  to 
earn  a  fair  enough  income  that  we  can 
turn  the  depression  in  the  agriculture 
sector  around;  but  regrettably  this  bill 
will  not  do  that,  and  as  we  vote  on  it 
no  Member  of  the  Senate  should  be 
deluded  into  thinking  that  it  will. 

Mr.  LAUTENBERG.  Mr.  President, 
today  the  Senate  is  considering  the 
conference  report  on  the  farm  bill.  It 
is  one  of  the  first  measures  to  come 
before  the  Senate  with  significant 
budgetary  consequences,  since  we 
passed  Gramm-Rudman. 

What  do  we  see?  It  is  over  budget.  It 
is  way  over  budget. 


CBO  has  done  a  preliminary  esti- 
mate. The  farm  biU  is  |2.5  billion  over 
current  services  In  fiscal  year  1986.  It 
spends  $2.5  billion  more  than  if  we 
Just  left  current  programs  In  place. 
$2.5  billion. 

But  that  is  not  all.  It  is  $4.5  billion 
over  where  we  should  be.  It  is  $4.5  bil- 
lion over  the  level  for  farm  programs 
assumed  in  the  budget  resolution  that 
we  passed  last  summer.  It  is  roughly 
$4.5  billion  over  what  the  Agriculture 
Committee  was  aUotted  in  the  budget 
resolution. 

Now.  that  budget  resolution  as- 
sumed a  deficit  of  $172  billion.  Well,  we 
know  we  are  not  going  to  come  near 
that  number.  In  fact,  according  to  the 
latest  CBO  scorekeeping,  we  have  al- 
ready overshot  the  target  by  close  to 
$19  billion.  $16  billion  from  spending, 
close  to  $3  billion  from  a  shortfall  in 
revenues.  So.  we  are  close  to  $19  bil- 
lion over,  based  on  laws  that  Congress 
has  already  passed,  and  the  President 
signed. 

The  farm  bill  adds  another  $2.5  bil- 
lion to  that. 

Supporters  of  the  farm  bill  say  It 
does  not  add  to  the  deficit.  They  say  it 
cuts  the  deficit;  that  it  saves  money. 
That  it  saves  $11.2  billion  over  3  years 
even  if  it  costs  $2.5  billion  this  year. 
They  say  it  makes  it  back  and  more  in 
1987  and  1988. 

Mr.  President,  this  is  a  time-worn 
statement  and  one  we  hear  over  and 
over  again  in  Congress.  It  is  the  kind 
of  mentality  that  has  gotten  us  into 
the  deficit  hole  we  are  in. 

But.  the  implications  of  approving 
this  bill  are  broader.  And  Senators  and 
the  public  should  know  this.  By  ap- 
proving this  farm  bill,  we  not  only  add 
to  our  deficit.  Under  Gramm-Rudman. 
once  we  approve  this  conference 
report,  we  will  be  picking  the  pockets 
of  other  programs  to  pay  for  the  bill. 
Mr.  President,  that  is  because  today 
we  are  over  budget.  And  under 
Gramm-Rudman,  that  means  cuts  this 
year,  not  in  1987,  not  in  1988.  Come 
January,  the  CBO  and  OMB  will  sit 
down  and  figure  it  all  out.  They  will 
figure  out  how  far  over  we  are.  and 
how  much  to  cut. 

The  more  we  spend  on  price  sup- 
ports, the  less  we  spend  on  education, 
the  less  we  spend  on  environmental 
protection,  the  less  we  spend  on  the 
defense  of  our  Nation. 

We  have  all  read  about  that  tragic 
story  of  the  farmer  who  shot  his 
family  and  then  shot  himself.  It  is  a 
story  of  despair,  of  hopelessness.  Some 
say  this  farm  bill  will  help  tragedies 
like  that. 

But  what  of  the  families  in  New 
Jersey  exposed  to  the  dangers  of  toxic 
waste?  What  of  the  displaced  industri- 
al worker  who  will  be  denied  Job  train- 
ing? What  of  the  poor  but  aspiring 
student  who  wants  to  pursue  his  or 
her  education?   What  of   the   young 
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child  or  senior  citizen  who  needs  feder- 
ally assisted  medical  care?  These  too 
are  stories  of  despair.  The  more  we 
spend  on  price  supports,  the  less  we 
spend  on  these  programs,  on  job  train- 
ing, on  health  care,  on  education.  And. 
Mr.  President,  unlike  the  farm  pro- 
grams, all  of  these  programs  have  al- 
ready been  subject  to  the  budget  cut- 
ting knife  this  year.  All  have  been  cut 
already  in  fiscal  year  1986.  That 
means  that  Gramm-Rudman  cuts  im- 
posed on  these  programs  will  come  on 
top  of  cuts  already  made,  while  future 
Gramm-Rudman  cuts  on  farm  pro- 
grams will  be  protected  by  the  cushion 
provided  by  this  bill. 

Ironically,  it  is  a  cushion  on  top  ol  a 
cushion.  The  cuts  that  Gramm- 
Rudman  would  impose  on  farm  pro- 
grams will  not  even  hit  price  support 
programs,  not  in  1986  anyway,  not  if 
the  farmers  sign  up  fast.  Any  con- 
tracts signed  before  February  1.  when 
the  sequester  order  is  issued.  wiU  be 
safe  this  year.  In  fact,  even  if  a  farmer 
does  not  sign  up.  but  another  farmer 
growing  the  same  crop  does,  then  they 
are  both  exempt.  So,  if  some  wheat 
farmers  sign  up.  then  aU  the  wheat 
farmers  are  exempt  from  Gramm- 
Rudman. 

Mr.  President,  we  are  playing  a  zero 
sum  game.  A  vote  to  break  the  budget 
here,  is  a  vote  to  cut  education,  air 
traffic  safety,  the  FBI.  the  CIA. 

There  is  another  point.  Gramm- 
Rudman  puts  a  limit  on  how  much  we 
will  cut  next  year  automatically.  The 
Gramm-Rudman  Act  says  if  we  are  as 
much  as  $20  billion  over  the  deficit  set 
In  the  budget  resolution,  then  cut,  cut 
back  roughly  $12  billion  of  that. 

What  if  Congress  and  the  President 
spend  $25  billion  over  the  deficit  set  in 
the  budget  resolution?  The  answer  is 
still,  cut  just  $12  bUlion.  Now.  what 
does  that  do?  It  puts  us  further  into 
debt.  We  could  top  our  target  by  $30 
billion,  and  the  result  would  be  the 
same,  $12  billion  in  automatic  cuts  in 
1986  next  year,  reaching  our  target 
for  fiscal  year  1987.  a  target  of  $144 
billion,  will  be  that  much  harder. 

We  are  not  talking  about  Insignifi- 
cant savings.  We  are  talking  about  sav- 
ings that  could  prevent  major  cuts  In 

other  programs.  

The  Senate  should  start  exercising 
its     responsibilities     now.      Gramm- 
Rudman  did  not  just  authorize  auto- 
matic spending  cuts.  It  did  not  just  au- 
thorize Congress  to  give  away  its  con- 
trol. It  made  changes  In  how  we  exer- 
cise our  own  power.  It  made  changes  in 
our  own  controls.  Under  section  201(B) 
of  the  Gramm-Rudman  Act.  this  farm 
bill  conference  report  should  be  out  of 
order   Out  of  order  because  it  breaks 
the  budget  that  Congress  passed.  Out 
of   order   under   section   311    of   the 
Budget  Act.  as  amended  by  201(B)  of 
the  Gramm-Rudman  Act. 

Now.  the  Budget  Act  says  if  a  point 
of  order  Is  made,  the  Budget  Act  can 


be  waived,  but  only  if  three-fifths  of 
the  Senators  agree.  That  means  60 
Senators,  not  three-fifths  of  those 
voting— three-fifths  of  the  entire  body. 
The  farm  bill  got  just  61  votes  when  It 
passed  the  Senate.  It  might  be  a 
pretty  close  vote. 

But.  I  am  told,  a  Senator  Intent  on 
passing  the  bill  has  another  route.  He 
can  appeal  the  ruling  of  the  chair. 
Submit  It  to  a  vote.  For  that,  the 
Senate  needs  just  a  bare  majority.  But 
If  the  chair's  ruling  Is  appealed,  and  II 
a  majority  overturns  the  chair,  then 
we  have  no  more  section  311  point  of 
order.  We  set  a  precedent  that  renders 
a  control,  no  control. 

Do  I  think  there  are  51  Senators 
who  want  the  farm  bill  that  bad?  So 
bad     that     they     would     undermine 
Gramm-Rudman  so  soon  after  enact- 
ment? Are  there  51  Senators  who  want 
the  farm  bill  so  bad.  that  they  would 
set  a  precedent  that  says  $2.5  blUlon 
over  In  outlays  Is  not  over  in  outlays? 
Unfortunately,  I  do. 
For  that  reason,  I  will  not  make  a 
point  of  order. 
Mr.  President,  I  yield  the  floor. 
Mr.    DOLE.    Mr.    President.    I    just 
want  to  take  a  second.  I  know  there 
are  other  speakers.  But  I  would  like  to 
get  some  Indication  that  we  could  have 
a  vote  on  this  matter.  I  thought  most 
people  wanted  to  go  home  for  the  hoU- 
days   Apparently.  I  was  mistaken.  So 
we  are  prepared  to  stay  here  well  Into 
the  evening.  If  necessary. 

We  stm  have  the  continuing  resolu- 
tion, reconciliation,  plus  some  other 
minor  resolutions  that  people  might 
want  to  discuss.  They  were  able  to  dis- 
pose of  this  conference  report  In  the 
House  today,  with  435  Members,  In 
about  an  hour.  We  have  been  on  it  for 
nearly  3  hours. 

I  certainly  do  not  want  to  snut 
anyone  off.  but  I  wonder  if  the  manag- 
ers might  be  able  to  get  an  agreement 
that  we  vote  by  6  p.m.  on  final  pas- 

SftS6 

Mr.  HARKIN.  Mr.  President.  I  have 
been  waiting  for  2  hours  to  get  recog- 
nition. I  am  constrained  to  object  to 
that.  I  do  not  think  I  will  take  more 
than  10  or  15  minutes. 

Mr.  DOLE.  Maybe  I  can  find  out 
how  many  speakers  there  are. 

Mr.  ZORINSKY.  If  the  majority 
leader  would  allow  us  to  check  with 
the  minority  leader. 

Mr  DOLE.  Why  do  we  not  let 
people  speak,  but  I  hope  we  might  be 
able  to  have  a  vote  by  6  o'clock. 

Several     Senators     addressed 

Chair.  „„_ 

The   PRESIDING    OFFICER. 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I 
of  all  want  to  join  with  others 
have  complimented  the  distinguished 
chairman  of  the  committee,  the  Sena- 
tor from  North  Carolina,  for  his  stew- 
ardship of  the  bill  throughout  the 
year  It  has  not  been  an  easy  task.  We 


the 
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have  had  some  long  days.  I  know  that 
the  chairman  was  frustrated  at  many 
times  because  a  quonmi  would  not 
show  up  In  the  committee  meetings.  I 
shared  that  fnistratlon  with  him 
many  times. 

But  I  also  want  to  add  again  for  the 
record,  as  I  have  done  before,  that  at 
no  time  during  this  long  markup  of 
this  bill  did  the  chairman  exhibit  any- 
thing other  than  the  greatest  courtesy 
and  Indulgence  toward  aU  members  of 
the  committee.  I  know  that  the  chair- 
man and  I  have  had  some  very  strong 
disagreements   on   certain   aspects   of 
this  bUl.  Again.  I  say  for  the  record 
that  at  no  time  was  this  Senator  ever 
cut  off  at  any  time  from  either  offer- 
ing an  amendment  or  from  debating  at 
length  those  amendments  that  I  sup- 
ported or  opposed.  And  for  that  I  am 
most  grateful. 

Again.  I  compliment  the  chairman 
for  exhibiting  a  great  deal  of  patience 
and  forbearance  during  a  long  markup 
session.  It  does  not.  however,  say  that 
we  still  do  not  have  some  strong  dis- 
agreements on  the  contents  of  the  bill. 
I  also  want  to  compliment  the  distin- 
guished ranking  minority  Member  on 
our  side.  Senator  Zorinsky.  from  my 
neighboring  State  of  Nebraska,  for  ex- 
hibiting the  same  kind  of  patience  and 
forbearance  as  the  distinguished  chair- 
man of  the  committee  in  keeping  us 
there  during  the  long  markup  sessions. 
He  was  successful  In  Insuring  that,  on 
our  side,  we  did.  I  think,  on  the  vast 
majority  of  occasions,  have  a  majority 
there  during  the  markup  sessions.  So  I 
want  to  again  compliment  the  Senator 
from  my   neighboring   State  for  his 
stewardship  on  our  side  of  the  aisle  on 
this  farm  blU  for  a  long  year.  I  know 
there  were  times  when  his  health  was 
not  the  best  and  yet  he  stayed  here 
and   worked   on   the   bill   to   see   It 
through.  .^      A 

But  Mr.  President,  I  have  said  and 
maintained  since  the  first  day  of  the 
first  hearing  of  this  bill  back  In  the 
spring  of  this  year  that  I  would  stake 
out  a  position  and  the  position  would 
be  this:  that  I  could  not.  in  conscience, 
vote  for  any  farm  bill,  nor  could  I  vote 
for  any  amendment  to  a  farm  bill,  that 
would  cut  farm  income  any  less  than 
what  it  was  right  now.  Mr.  President, 
that  Is  exactly  what  the  conference 
report  does.  It  cuts  farm  Income. 

I  would  like  to  point  out  what  It  does 
to  a  typical  Iowa  farmer.  Even  though 
the  target  price  has  been  frozen  for  2 
years  an  Iowa  com  farmer  next  year 
has  to  retire  75  percent  of  his  land  to 
qualify  for  the  program  than  he  did 
this  year.  After  next  year,  he  will  have 
to  retire  100  percent  more  of  his  farm- 
land to  qualify  than  he  did  this  year. 
So  the  farmer's  overall  income  in  Iowa 
is  going  to  decline,  even  though  the 
target  price  has  not  been  reduced. 

I  had  my  staff  run  a  study  of  a  typi- 
cal Iowa  com  farmer  with  a  300-acre 
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com  base.  Next  year,  that  farmer  will 
have  about  an  8-percent  cut  In  his 
gross  income— some  $8,000.  And  that 
does  not  count  inflation.  If  Inflation 
goes  up  by  3  percent,  then  that  could 
be  as  much  as  an  11 -percent  cut;  or,  if 
there  is  a  4-percent  inflation,  that 
could  be  as  much  as  a  12-percent  cut 
in  the  gross  income  of  that  Iowa  com 
farmer.  But,  nonetheless,  even  if  there 
is  no  inflation,  there  will  be  an  8-per- 
cent cut  in  the  income  of  that  Iowa 
farmer. 

Mr.  President.  Iowa  farmers  cannot 
stand  to  have  their  income  cut  any 
further.  And  it  is  not  Just  the  farmers, 
but  it  is  the  bankers,  it  is  the  small 
business  people,  it  is  our  educational 
system,  it  is  the  whole  structure  of  our 
society  in  the  Stete  of  Iowa  that 
cannot  stand  another  8-percent  cut  in 
the  income  of  these  farmers. 

Mr.  President,  I  would  point  out,  in 
all  honesty,  that  this  conference 
report  is  better  than  what  the  Senate 
passed.  This  conference  report  is 
slightly  better  than  what  was  original- 
ly passed  by  the  Senate.  For  example, 
under  the  Senate  bill,  that  same  Iowa 
com  farmer  with  the  300  acre  com 
base  would  have  had  his  income  cut 
next  year  by  10-percent,  not  8-percent. 
So  this  bill  is  just  a  little  bit  better. 

The  Senate  bill,  for  example,  had  a 
5-percent  cut  in  the  target  price  in 
1988  and  a  10-percent  cut  in  1989.  The 
conference  report  has  a  2-percent  cut 
in  1988  and  a  3-percent  cut  in  1989  and 
a  5-percent  cut  in  1990.  So  this  bill,  for 
the  com  farmers,  is  slightly  better 
than  what  came  out  of  the  Senate,  but 
it  still  cuts  farm  income. 

I  might  point  out  also  that  the 
wheat  farmers  in  the  Midwest  also 
have  a  cut  in  their  income;  not  as  bad 
as  the  com  farmers,  but  wheat  farm- 
ers will  also  have  a  cut  in  their  income 
next  year. 

Now,  it  has  been  pointed  out  that 
the  vote  in  the  House  was  tremendous 
In  favor  of  this  bill.  But,  as  I  said  earli- 
er, if  you  look  at  the  Midwest,  there 
were  a  considerable  number  of  Mid- 
west Members  of  the  other  body  that 
voted  against  this  bill.  And  that  ought 
to  tell  you  something  when  those  in 
the  Midwest  begin  voting  against  it. 

As  far  as  I  can  see.  the  bill  that 
passed  the  Senate  and  this  conference 
report  is  an  anti-Midwest  farm  bill,  be- 
cause that  is  where  the  biggest  cuts 
come.  So.  as  I  said,  Mr.  President.  T 
should  not  say  this  is  better  than  what 
came  out  of  the  Senate,  I  should  say  it 
is  not  as  bad.  This  is  not  as  bad  as 
what  was  originally  passed  by  the 
Senate. 

What  came  out  the  Senate  is  not  as 
bad  as  what  the  President  sent  down 
earlier  this  year.  But  that  is  not  saying 
much.  It  is  like  the  difference  be- 
tween, as  I  said  earlier,  a  puff  adder 
snake  and  a  rattlesnake.  I  guess  the 
bite  of  the  puff  adder  kills  you  in  Just 
a  few  seconds,  and  a  rattlesnake  takes 
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slightly  longer.  But  the  effect  is  still 
the  same. 

This  farm  bill  for  the  farmers  that  I 
represent  is  like  the  bite  of  a  rattle- 
snake. We  have  had  a  wamlng.  The 
warning  is  there.  It  is  going  to  be  an  8- 
percent  cut  in  the  farm  income  next 
year. 

What  it  is  going  to  mean  is  more  and 
more  farmers  are  going  to  go  under, 
and  more  and  more  farm  families  are 
going  to  be  driven  off  their  farms. 
This  farm  bill  continues  the  misguided 
policies  of  the  past.  There  are  those 
who  say  this  is  a  great  break  with  the 
past;  somehow  this  charts  a  new 
course  in  agriculture— far  from  the 
truth.  This  continues  the  same  old 
policy  of  reducing  farm  income  from 
what  the  farmers  get  for  their  prod- 
ucts, and  trying  to  make  it  up  with  ap- 
propriations from  U.S.  Treasury.  The 
only  difference  is  that  those  appro- 
priations next  year  and  the  next  year 
are  going  to  be  less  and  less.  But  it  is 
not  a  change  in  the  fundamental 
policy  of  what  we  have  had. 

Mr.  President,  the  debate  over  this 
farm  bill  has  not  been  a  budget 
debate.  I  am  going  to  have  more  to  say 
about  that  later  on  the  point  of  order. 
But  this  has  not  been  a  budget  debate. 
Maybe  it  should  have  been.  If  it  had 
been  a  budget  debate,  we  might  have 
gotten  a  different  kind  of  farm  bill. 
But  this  has  been  a  debate  over  philos- 
ophy. 

For  example,  this  bill  calls  for  an  es- 
timated $52  billion  over  the  next  3 
years,  and  that  is  not  all.  We  are  going 
to  be  back  next  year  for  probably  a 
minimum  of  $10  billion  just  to  help 
bail  our  the  Farm  Credit  System.  We 
will  be  back  again  for  more  assistance 
to  banks,  to  small  businesses  that  are 
going  to  go  under  because  of  the  fur- 
ther drop  In  the  farm  Income.  So  it 
has  been  a  debate  on  philosophy. 

I  asked  the  Secretary  of  Agriculture 
once  In  a  meeting  that  took  place  in 
the  Capitol  about  this,  whether 
budget  was  controlling  or  whether  phi- 
losophy was  controlling.  He  tried  to 
say  well  maybe  they  want  to  get  it 
under  the  budget.  I  said  if  you  do, 
what  we  should  have  is  a  farmer  refer- 
endum, and  have  a  supply  manage- 
ment program.  Well,  no,  that  was 
against  their  philosophy.  So  it  has 
been  a  philosophical  debate,  not  that 
they  want  to  bring  it  under  budget, 
but  that  they  want  to  continue  the 
same  misguided  policies  of  the  past. 

The  philosophy  basically  is  two 
pronged.  The  first  prong  in  the  philos- 
ophy says  there  are  too  many  farmers. 
We  have  to  get  rid  of  some  of  them. 
The  second  prong  of  that  philosophy 
says  commodities  are  too  high  priced, 
and  we  have  to  reduce  the  price  of 
those  commodities. 

I  believe  neither  is  true.  I  believe  our 
family  sized  farmers  are  an  economic 
asset  to  this  country,  and  not  an  eco- 
nomic   drain.    I    believe    our    family 


farms  are  a  viable  economic  unit  of 
production,  and  not  something  that 
has  to  go  by  the  wayside. 

Mr.  President,  there  has  been  a  lot 
of  talk  about  the  death  of  the  family 
farmer,  that  it  is  a  thing  of  the  past. 
There  is  a  fine  article  In  the  Des 
Moines  Register  this  moming  entitled 
"Obituary  for  Family  Farm  Is  Viewed 
as  Premature." 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  the  Des 
Moines  Register  of  this  moming  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Des  Moines  Register.  Dec.  17, 
1985] 

Obitdahy  for  Pamily  Pawi  Is  Viewed  as 
Premature 


(By  Dixon  Terry) 
The  fight  Is  over.  Pamily  farming  is  dead. 
This  Is  the  implicit  message  in  the  remarlcs 
of  Dean  Klecluier.  Iowa  Parm  Bureau  Ped- 
eration  head,  in  a  Des  Moines  Register 
interview.  This  would  seem  a  dramatic  turn- 
about for  an  individual  who,  until  a  little 
over  a  year  ago.  refused  to  acluiowledge  the 
existence  of  an  agricultural  crisis. 

Stringer  still.  Kleckner's  gloomy  predic- 
tions come  right  at  the  time  of  the  Parm 
Bureau's  seemingly  successful  lobbying 
effort  in  Congress  to  pass  a  1985  farm  bill 
that  would  assure  lower  prices,  increased 
bankruptcy  and  the  grim  future  he  foresees. 
Klecliner's  'free  market"  future  would 
leave  farming  in  the  hands  of  those  farmers 
who  can  grow  com  for  less  than  $2  per 
bushel.  In  effect,  the  occupation  of  farming 
would  be  restricted  to  those  who  are 
wealthy  in  terms  of  land  and  other  capital, 
or  those  who  would  farm  as  a  hobby  while 
earning  a  living  in  town. 

Even  if  the  Jobs  were  there  for  the  great 
majority  of  us  who  would  fall  Into  the 
second  category,  farming  for  nothing  on 
nights  and  weekends  is  not  a  heritage  to 
pass  on  to  the  next  generation. 

Posing  farm-price  levels  well  below  the  av- 
erage farmer's  production  costs  as  the 
standard  of  efficiency  effectively  slams  the 
door  on  farming  as  a  full-time  occupation 
and  continuing  way  of  life  for  the  majority 
of  Iowa  farm  families. 

This  is  a  phony  standard  that  falls  to  rec- 
ognize that  farmers  In  general  have  success- 
fully incorporated  most  of  the  advantages 
of  technological  innovation  into  family-sized 
operations.  As  a  policy  goal.  $2  com  favors 
those  advantaged  by  Inheritance,  tax  breaks 
or  ouUlde  capital  and  puts  control  of  the 
land  In  fewer  hands. 

Judging  the  future  of  agriculture  by  such 
narrow  standards  Ignores  the  tremedous 
psychological,  social  and  environmental 
costs  involved  with  moving  in  the  "free 
market"  (that  is,  corporate  dominated)  di- 
rection. 

Loss  of  farmers  means  declining  rural 
communities  and  increased  unemployment. 
Industrialized  agriculture,  with  its  drive  for 
all-out  production  and  increasing  chemical 
dependence,  holds  an  unacknowledged  but 
costly  inefficiency  In  the  deterioration  it 
causes  in  soil  and  water  resource  base.  Parm 
families  as  steward  of  society's  most  vital  re- 
sources can  never  be  replaced. 

Kleckners  "tough  Ulk"  is  the  last  thing 
Iowa's  farmers  need  right  now.  Counseling 
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farmers  to  adjust  to  such  a  grim  future  can 
only  Increase  the  growing  sense  of  despera- 
tion In  the  countrywide  and  contribute  to 
the  occurrence  of  more  personal  tragedies. 

Since  the  national  Farm  Bureau  leader- 
ship is  spouting  the  same  line,  this  appears 
to  be  a  position  from  the  organization  hier- 
archy with  a  purpose  behind  it.  The  purpose 
seems  clearly  to  be  to  convince  us  that  the 
farm-policy  fight  is  over. 

The  bureau  leadership  has  used  its  full 
lobbying  force  this  past  year  working  with 
the  grain  trade,  the  ag-supply  conglomer- 
ates and  the  rest  of  the  agribusiness  estab- 
lishment to  defeat  in  Congress  the  producer 
referendum  on  higher  prices  and  supply 
management  advanced  by  a  national  grass- 
roots farm  movement.  Now  it  wanU  to  con- 
solidate its  gains.  It  wants  us  to  believe  the 
fight  for  fanners  to  choose  their  own  desti- 
ny is  dead. 

But  even  as  Klecluier  spoke,  the  House  of 
Representatives  was  passing  by  a  vote  of 
220-to-200  an  amendment  to  the  budget  res- 
olution attached  by  Appropriations  Chair- 
man Jamie  Whitten  that  In  two  paragraphs 
summarizes  the  gute  of  the  Harlsln  farm  biU 
and  directs  the  secretary  of  agriculture  to 
Implement  it  along  with  a  moratorium  on 
foreclosures.  Tiring  of  Congress'  failure  to 
help  farmers.  Whitten  toolt  the  Initiative 
and  the  House  supported  him  over  the  op- 
position of  the  administration. 

Regardless  of  the  outcome  of  this  particu- 
lar attempt,  one  point  must  be  understood. 
The  battle  Is  not  over.  The  national  coali- 
tion of  organizations  worltlng  for  fair  prices 
is  growing  monthly  In  strength  and  Intends 
to  come  back  again  and  again  with  the  same 
demand. 

The  36  senators  who  supported  Senator 
Tom  Harklns  proposal  provide  a  very  pow- 
erful base  on  which  to  build.  Without  a 
doubt,  emergency  farm  legislation  wlU  be 
proposed  after  the  end  of  the  year  to  re- 
place the  disastrous  farm  bill  now  emerging 
In  Congress. 

This  is  the  message  that  Iowa  needs. 
There  is  hope  for  a  future  that  Includes 
more  farmers,  not  fewer,  and  healthy  rural 
communities.  The  hope  lies  In  the  power 
farmers  already  have  demonstrated  in  Con- 
gress. The  power  lies  In  unity  and  organiza- 
tion. 

The  Iowa  Farm  Unity  Coalition  has  suc- 
cessfully brought  together  sUtewlde  groups 
including  farm  organizations,  organized 
labor  and  all  the  major  church  denomina- 
tions to  form  a  common  force  as  part  of  this 
national  farm  movement. 

This  winter  the  coalition  will  continue  to 
build  this  kind  of  unified  effort  on  the  local 
level  through  county  Farm  Unity  commit- 
tees We  must  first  unite  In  our  communi- 
ties to  support  each  other  emotionally  and 
materially  through  this  difficult  time.  At 
the  same  time,  we  must  strengthen  our 
battle  In  Washington  and  In  the  SUte- 
house  There  Is  a  role  for  everyone  to  play, 
whether  they  belong  to  Farm  Bureau,  the 
American  Agriculture  Movement  or  none  of 

the  above.  ^  ^       . 

Iowa  farmers  need  real  hope,  not  tough 
medicine.  By  countering  despair  with  con- 
structive action,  the  Farm  Unity  Coalition 
offers  hope  through  empowerment.  The 
future  direction  of  farming  is  a  political  de- 
cision In  which  we  aU  can  participate. 

Mr  HARKIN.  I  believe  any  obituar- 
ies on  the  family  farm  really  are  pre- 
mature. We  will  be  back.  There  is  a 
prairie  fire  growing  out  there  in  the 
countryside  amongst  those  who  see 
what  is  happening  to  our  famUy  farm 


structure.  It  used  to  be  just  a  few 
farmers.  Now  it  is  growing  larger  and 
larger.  Now  it  is  not  just  the  farmers. 
Now  It  is  the  smalltown  bankers.  It  is 
the  implement  dealers.  It  is  the  farm 
supply  businesses  now.  It  started  in 
Iowa.    Now    it   is    growing   to   other 

But  more  and  more  we  are  finding  a 
growing  support  for  some  kind  of  a 
supply  management  program  that  will 
preserve  the  family  farm  structure. 

I  believe  the  support  for  this  will 
grow  rather  than  dwindle. 

The  point  on  the  price  of  commodity 
prices  being  too  high.  I  have  one  mes- 
sage to  those  who  represent  a  more 
urban  constituency.  This  cheap  food 
farm  bill-that  is  what  it  is— may  look 
pleasing  in  that  it  will  keep  the  price 
of  food  cheap  but  I  believe  that  is 
really  a  short-term  relief  masking  a 
longer  term,  more  serious  problem; 
that  is,  the  concentration  of  land  in 
fewer  and  fewer  hands,  the  destruc- 
tion of  our  soil  base,  and  the  outmigra- 
tion  from  our  rural  areas  to  the  cities, 
all  are  going  to  weigh  more  heavily 
upon  those  in  urban  areas  than  trying 
to  get  more  income  for  the  farmer 
through  a  higher  price  for  his  com- 
modities. 

Again,  I  point  out  that  giving  the 
farmer  a  little  bit  higher  price  for  his 
commodities  I  think  would  be  the  best 
and  fairest  way  to  do  this  and,  quite 
frankly.  I  think  it  would  be  cheaper 
when  you  compare  it  to  the  number  of 
tax  dollars  or  deficit  spending  that 
this  country  is  going  to  engage  in 
trying  to  support  to  some  minimum 
level  of  Income  for  those  farmers  that 
are  not  now  getting  enough  money  for 
their  commodities. 

Let  me  say  just  a  word  here  about 
the    farm    credit    biU    that    recently 
passed  and  Is  now  on  its  way  to  the 
President  for  his  signature.  But  again 
that  farm  credit  bill  is  just  an  exten- 
sion of  the  same  phUosophy  that  is  in 
this  farm  bill.  The  farm  credit  bill 
that  came  through   is  fine   for  the 
Farm  Credit  System.  It  is  fine  for  the 
bondholders.  And  I  suppose  there  is 
going  to  be  a  little  bit  of  trickle  down 
to  help  the  fanners.  But  it  does  not 
really   help   the   farmers  restructure 
their  debt.  That  is  what  we  need.  The 
Senator  from  Minnesota,  I,  and  others 
joined  In  an  amendment  that  would 
have  done  that— would  have  helped 
the  farmer  restructure  his  debt,  and 
stretch  it  out  over  a  long  period  of 

We  were  not  successful  in  that.  So 
again  the  farm  credit  bill  is  going 
through.  Money  will  flow  out  of  the 
Treasury  but  it  will  not  help  the  farm- 
ers a  bit.  ,  ^ 

Next  to  last,  let  me  make  a  point  on 
the  International  impact  on  this  fairo 
bin.  Reducing  our  farm  Income  In  this 
country,  and  depressing  the  price  of 
our  farm  commodities  Is  going  to  do 
the  same  thing  throughout  the  world: 


It  Is  going  to  decrease  the  income  to 
farmers  In  other  coimtrles;  It  may 
cause  unrest,  chaos  and  violence  In 
many  countries  around  the  world. 

Last.  Mr.  President,  we  fought  all 
year  for  peanuts.  I  do  not  mean  pea- 
nuts specifically.  I  mean  peanuts  figu- 
ratively in  trying  to  get  more  for  farm- 
ers. We  have  tried  to  mitigate  the 
damage  to  farm  Income.  We  have  tried 
to  mitigate  what  the  President  sent 
down  earlier  this  year— his  farm  bill 
that  was  dead  on  arrival.  But  his  farm 
bill  was  Introduced.  It  sort  of  set  the 
standard  by  which  we  then  operated 
which  was  how  much  could  we  miti- 
gate the  damage  rather  than  what 
could  we  do  to  get  farm  income  up. 

Next  year,  Mr.  President,  Gramm- 
Rudman,  as  others  before  me  have 
said,  is  going  to  come  down  the  pike, 
and  more  cuts  will  come  In  the  farm 
program.  There  have  been  those  who 
have  said  time  and  time  again  that  we 
need  a  long-term  consistent  farm  pro- 
gram. Here  we  are  passing  a  5-year 
farm  bill,  but  Gramm-Rudman  will  be 
here  next  year  and  there  will  be  fur- 
ther cuts  In  the  farm  programs  again 
next  year,  making  our  farm  policy 
even  more  unstable  and  tmpredlctable. 
So  for  ttiose  who  think  that  this 
conference  report  is  going  to  get  them 
something,  all  I  can  say  is  do  not  go  to 
the  bank  yet.  Do  not  count  on  it  be- 
cause Gramm-Rudman  is  coming  down 
the  pike.  We  are  going  to  have  more 
cuts  next  year. 

Finally,  Mr.  President,  I  want  to  talk 
about  the  point  of  order.  It  has  been 
raised  by  at  least  two  Senators  prior  to 
now.  And,  Mr.  President,  this  possible 
point  of  order  I  think  is  intriguing. 

If  I  thought  that  by  raising  a  point 
of  order  It  would  change  the  direction 
of  this  farm  bill,  I  would  raise  the 
point  of  order.  If  I  thought  that  a 
point  of  order  would  redirect  this  mis- 
erable policy  that  we  have,  I  would 
raise  the  point  of  order.  If  I  thought 
that  by  raising  a  point  of  order  that 
we  would  get  a  change  in  philosophy 
that  would  help  raise  farm  Income  by 
getting  a  better  price  in  the  market- 
place for  what  the  farmer  sells  rather 
than  pushing  it  down.  If  I  thought 
that  would  happen,  I  would  raise  a 
point  of  order.  But  that  will  not 
happen. 

However,  there  is  another  reason  for 
raising  a  point  of  order.  It  has  to  do 
with  responsibility  and  accountability. 
I  have  long  believed  that  those  who 
hold  public  office  ought  to  be  held  ac- 
countable for  the  votes  that  they  cast 
and  be  responsible  for  those  votes. 
People  who  voted  for  Gramm- 
Rudman,  though  I  did  not,  people  who 
supported  Gramm-Rudman  and  think 
that  is  the  way  we  ought  to  go,  per- 
haps there  ought  to  be  an  accounting 
for  that  and  they  ought  to  be  held  re- 
sponsible for  that  vote. 
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So  here  we  have  a  bill  that  exceeds 
the  budget  authority,  subject  to  a 
point  of  order. 

But.  again  I  have  to  ask  the  ques- 
tion, if  I  raise  the  point  of  order, 
would  it  really  hold  people  accounta- 
ble for  the  actions  that  they  took  on 
passing  Gramm-Rudman? 

Again  I  would  have  to  say  no.  What 
would  happen  is  two  things:  The 
ruling  of  the  Chair  would  be  appealed 
and  there  would  be  51  votes  to  do  so.  I 
have  no  doubt  there  would  be  51  votes. 
I  would  probably  vote  to  overturn  the 
ruling  of  the  Chair  myself  because  I 
never  supported  Gramm-Rudman.  Or 
there  would  be  a  motion  made  to 
waive  the  Budget  Act.  There  would 
probably  be  60  votes  and,  again  I 
would  be  one  who  would  support  it 
myself  because  I  was  not  one  who  sup- 
ported Gramm-Rudman. 

So,  for  those  reasons.  I.  too.  will  not 
raise  a  point  of  order.  But  there  will 
come  a  time  next  year  when  this  body 
will  have  to  be  held  accountable  and 
responsible  for  the  action  they  took  on 
Gramm-Rudman. 

Mr.  President,  in  conclusion.  I  will 
vote  against  this  farm  bill  because  it 
decreases  farm  income.  It  raids  the 
Treasury.  It  increases  the  deficit.  In 
no  way  will  it  help  us  get  out  of  the 
mess  that  we  are  in  in  rural  America 
today. 

Mr.  ABDNOR.  Mr.  President.  I  am 
going  to  vote  in  favor  of  this  confer- 
ence report  today,  but  I  do  not  do  so  in 
the  belief  that  this  Congress  or  the  ad- 
ministration have  done  America's  fi- 
nancially pressed  farmers  any  great 
favors  through  this  legislation. 

This  farm  bill  falls  short  of  recogniz- 
ing and  acting  toward  the  economic 
crunch  faced  by  the  agriculture  sector. 
It  does  not  take  into  consideration  the 
fact  that  we  are  faced  with  a  crisis  in 
agriculture  equivalent  in  economic 
pain  and  suffering  to  the  1982  reces- 
sion that  prompted  Congress  to  spend 
over  $1  billion  in  assistance. 

Congress  has  not  acted  as  compas- 
sionately now  as  it  did  then.  It  has  not 
answered  the  needs  of  our  farmers  and 
ranchers,  of  rural  America.  But  in  con- 
sidering this  bill.  I  have  to  ask  myself 
one  question:  What  is  our  alternative? 

I  want  to  make  it  clear  that  I  am  not 
faulting  the  conferees  for  the  work 
they  have  done  on  this  legislation. 
Some  of  this  body's  strongest  agricul- 
ture advocates  served  on  that  confer- 
ence committee.  They  worked  for  8 
solid  days  on  this  legislation,  and  they 
decided  that  this  was  the  best  legisla- 
tion achievable  given  the  circum- 
stances they  were  working  under.  I  am 
not  going  to  quarrel  with  their  Judg- 
ment. 

It  would  be  very  easy  for  me  to  vote 
no  on  this  bill,  and  say  I  am  going  to 
get  something  better  for  the  farmers 
and  ranchers  in  my  State.  That  would 
make  me  quite  a  hero  back  home.  It 
would  also  be  a  cruel  hoax  on  those 


farmers  and  ranchers,  because  there 
are  no  better  alternatives  out  there 
that  are  either  viable  or  achievable. 

Given  the  urban  orientation  of  this 
Congress  and  the  inclination  of  many 
in  this  town  to  make  deep  slashes  in 
the  agriculture  budget  if  given  half  an 
opportunity.  I  shudder  to  think  of 
what  might  happen  if  we  defeat  this 
bill  and  give  them  that  opportunity. 

Now,  Mr.  President.  I  am  not  going 
to  stand  here  and  demagog  this  legis- 
lation and  say  that  it  is  100-percent 
negative.  If  it  did  not  have  some  very 
substantive  redeeming  factors.  I  could 
not  vote  for  it. 

This  bill  contains  "sodbuster"  provi- 
sions, something  a  lot  of  us  have 
waited  for  a  long  time.  It  will  help  pre- 
vent outside  tax  shelter-seeking  Inves- 
tors from  coming  into  States  like 
South  Dakota  and  breaking  up  our 
fragile  lands  and  exacerbating  soil  ero- 
sion problems.  This  provision,  com- 
bined with  what  I  hope  will  be  the 
eventual  passage  of  my  legislation  re- 
stricting those  who  seek  massive  tax 
writeoffs  through  farm  operations, 
will  change  the  face  of  American  agri- 
culture for  the  better. 

This  bill  contains  strong  soil  conser- 
vation provisions,  a  long-term  conser- 
vation reserve  program  under  which 
farmers  would  contract  for  periods  of 
10  to  15  years  to  return  40  to  45  mil- 
lion highly  erodible  acres  to  less  inten- 
sive uses,  like  grass  or  trees. 

It  includes  increased  credit  and  pro- 
motion moneys  for  farm  exports, 
something  that  is  absolutely  vital  If  we 
are  going  to  begin  regaining  our  share 
of  the  world  agricultural  market. 

And  I  like  to  think  that  I  made  this 
bill  significantly  better  through  the 
adoption  of  four  of  my  amendments, 
amendments  that  protect  farmers 
from  the  costly  Impact  of  the  Environ- 
mental Protection  Agency's  leaded  gas 
ban;  that  help  transport  Emergency 
Peed  Program  grain  stocks  to  sparsely 
populated  areas  of  the  country;  that 
address  Inequities  with  winter  wheat 
insured  by  the  Federal  Crop  Insurance 
[FCI];  and  that  investigate  how  possi- 
bly declining  grain  quality  standards 
affect  our  farm  exports. 

Mr.  President,  let  me  note  that  it 
disturbs  me  that  the  conferees 
dropped  the  student  aid  amendment  I 
offered  to  this  bill.  I  am  advised  that 
my  amendment  was  dropped  because 
similar  language  is  contained  in  an- 
other bill.  In  actuality,  Mr.  President, 
my  provision  is  included  in  two  other 
bills:  H.R.  3128.  the  reconciliation 
measure,  and  the  Senate  Labor  and 
Human  Resources  Committee  bill  to 
reauthorize  the  Higher  Education  Act. 
I  appreciate  greatly  the  assistance  I 
have  received  from  Senators  Pell, 
Stafford.  Hatch,  and  Kennedy  on  this 
issue. 

Mr.  President,  If  we  could  state  with 
certainty  that  the  reconciliation  meas- 
ure will  be  enacted  before  the  New 


Year,  I  would  not  be  raising  this  issue 
today.  I  am  hopeful  that  measure  will 
be  approved.  However.  I  understand 
that  conferees  on  the  reconciliation 
bill  have  reached  an  impasse  that  they 
have  been  unable  to  resolve.  In  the 
event  the  conferees  do  not  resolve 
their  differences  in  time  to  pass  H.R. 
3128  before  we  adjourn,  we  have  lost 
our  only  other  opportunity  to  rectify 
this  situation  in  time  to  assist  those 
students  who  are  seeking  aid  for  the 
remainder  of  this  school  year. 

This  farm  bill  is  not.  by  any  means, 
a  bill  completely  lacking  in  positive 
assets.  It  falls  short  in  that  it  does  not 
provide  what  America's  farmers  need 
in  the  dire  situation  they  face.  Even 
then,  the  bill  does  enough  to  buy  us 
time  to  fight  again  at  a  time  when  the 
Congress  and  the  administration  may 
be  more  receptive  to  the  needs  of  rural 
America. 

To  try  to  get  a  better  bill  now  by  re- 
jecting this  one  would  be  utter  folly 
and  would  give  carte  blanche  to  those 
at  the  Office  of  Management  and 
Budget  who  would  shape  a  bill  that 
would  be  absolute  disaster  for  Ameri- 
can agriculture.  I  am  not  willing  to  do 
that,  and  I  am  going  to  vote  for  a  bill 
that  represents  the  best  we  can 
achieve  under  the  current  circum- 
stances. 

Let  me  close  by  complimenting  the 
work  done  by  the  conferees,  and  the 
diligent  effort  of  the  chairman  [Mr. 
Helms]  and  the  ranking  minority 
member,  [Mr.  Zorinskt]  of  the  Agri- 
culture Committee  throughout  this 
process.  They  deserve  our  acknowl- 
edgement for  a  conscientious  under- 
taking of  a  very  difficult  task. 

Mr.  GRASSLEY.  Mr.  President,  I 
oppose  this  bill  because  it  will  likely 
reduce  farm  Income  In  the  Midwest. 

I  had  hoped  that  the  conferees  could 
craft  a  compromise  that  would  at  least 
maintain  the  safety  net  for  feed-grain 
farmers.  As  long  as  our  Govenmient 
takes  actions  that  disrupt  farm  mar- 
kets and  refuses  to  take  tough  stands 
against  unfair  trade  practices  of  our 
foreign  competitors,  our  farm  pro- 
grams will  be  costly. 

The  answer  to  the  problem,  howev- 
er, does  not  lie  with  attacking  the 
symptoms  of  high  costs. 

I  don't  have  any  farmers  In  Iowa 
that  like  to  farm  for  the  Government. 
Iowa  farmers  pride  themselves  in  their 
self-reliance.  It's  only  when  "Big 
Brother"  Government  interferes  with 
farming  that  Iowa  farmers  are  forced 
to  rely  upon  farm  programs. 

Clearly,  this  conference  report  is 
better  than  what  we  voted  for  initially 
Ln  the  Senate.  But  if  my  Senate  col- 
leagues truly  understood  the  magni- 
tude of  the  farm  economy  problems, 
and  understood  the  real  source  of 
those  problems,  they  would  vote 
against  this  farm  bill,  too. 
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Mr.  President,  the  farm  bill  we  are 
considering  today  is  better  than  the 
one  which  passed  the  Senate  a  few 
week  ago.  However,  it  is  not  a  real  3- 
or  4-year  freeze,  especially  when  com- 
pared to  the  1985  support  levels. 

The  target  price,  which  Is  the  only 
real  income  support  In  this  bill,  will  be 
reduced  after  2  years  in  this  bill.  In- 
stead of  3  or  4  years  with  a  $3.03 
target  price,  farmers  will  witness  a  re- 
duction to  $2.97  in  1988.  $2.88  in  1989. 
and  $2.75  in  1990.  Target  price  stabi'i 
ty  was  essential  under  this  bill  because 
the  loan  rate  is  being  dropped  so  dra- 
matically. Both  farmers  and  their 
lenders  will  certainly  need  to  depend 
on  Government  programs  for  their 
income  stability.  Without  a  freeze  in 
target  prices  they  will  be  making  deci- 
sions based  on  projections  instead  of 
known  factors. 

In  addition  to  the  target  price  reduc- 
tion there  is  an  increase  in  the  set- 
asides  required  to  be  in  these  commod- 
ity programs.  In  1985,  our  com  farm- 
ers were  required  to  set  aside  10  per- 
cent of  their  crop  acres  to  be  in  the 
farm  program.  In  1986  under  this  bill 
farmers  will  be  required  to  set  aside  at 
least  15  percent  and  up  to  20  percent, 
with  2.5  percent  of  that  being  a  paid 
diversion.  In  the  out  years,  set-asides 
could  be  as  high  as  20  percent  without 
any  paid  diversion.  This  increase  in 
the  set-asides  will  seriously  undermine 
many  farmers'  ability  to  make  a  profit. 
Primarily  it  is  for  these  reasons  that 
I  cannot  support  this  bill  even  though 
it  is  an  improvement  over  the  Senate 
bill.  When  I  voted  to  send  the  farm 
bill  to  the  conference  committee  in 
November  with  a  2-year  freeze.  I  fully 
expected  at  least  a  3-  or  4-year  freeze 
in  target  prices  because  the  House  bill 
contained  a  5-year  freeze.  Agriculture 
in  my  State  is  in  worse  economic  shape 
of  any  in  the  country.  To  help  my 
farmers  recover  from  the  crisis  they 
are  now  experiencing,  we  needed  sta- 
bility in  this  farm  bill.  This  bill  does 
not  guarantee  us  stability,  in  fact  it 
guarantees    us    reductions    which    I 
cannot  accept. 

Mr.  QUAYLE.  Mr.  President,  today, 
the  Senate  is  completing  its  work  on 
the  conference  report  on  the  1985 
farm  bill,  an  omnibus  package  of  legis- 
lation that  will  set  in  place  for  the 
next  5  years  our  Federal  policies  for 
farm  Income  protection,  export  pro- 
motion, farm  and  rural  development 
credit.  International  food  assistance 
and  domestic  nutrition  programs. 

FYankly,  Mr.  President,  I  have  very 
mixed  emotions  about  this  bill.  On  the 
one  hand,  the  bill  continues  financial 
assistance  to  farmers  who  are  now  ex- 
periencing one  of  the  most  difficult 
economic  periods  in  decades.  Commod- 
ity prices  and  farm  asset  values  are 
now  at  record  lows,  reflecting  drasti- 
cally decreased  agricultural  exports, 
high  real  interest  rates  and  world  crop 
surpluses.  As  a  result,  our  price  sup- 


port programs  have  taken  on  a  re- 
newed Importance  in  stabilizing  farm 
income. 

On  the  other  hand.  I  have  witnessed 
what  poorly  designed  farm  programs 
can  do  and  have  done  to  the  long-run 
health  of  American  agriculture,  and  I 
am  concerned  that  this  farm  bill  does 
not  go  far  enough  toward  changing 
the  basic  method  by  which  we  support 
commodity  prices  and  protect  farm 
Income.  By  encouraging  production 
through  volimie-based  programs,  we 
have  brought  about  changes  in  pro- 
duction patterns,  affecting  what  com- 
modities are  produced  and  where.  In 
addition,  through  our  loan  programs, 
we  encourage  increased  world  produc- 
tion. All  of  this  works  to  the  detriment 
of  our  full-time  farmers  and  those 
parts  of  our  country  that  enjoy  a  natu- 
ral advantage  in  the  production  of 
certain  crops. 

I  am  also  disappointed  with  the  m- 
ability  of  Congress  to  say  "no"  to  cer- 
tain   specific    interests    that    survive 
solely  on  Federal  subsidies.  For  exam- 
ple, I  was  successful  on  the  floor  of 
the  Senate  in  offering  an  amendment 
to  the  Senate  Agriculture  Conmiittee 
bill  to  phase  out  the  Honey  Price  Sup- 
port   Program.    This    program    cost 
American  taxpayers  $100  million  last 
year  to  support  the  Incomes  of  but  a 
few  thousand  beekeepers.  As  a  result 
of  the  program,  with  its  price  support 
level  at  over  65  cents  per  pound  com- 
pared to  a  world  market  price  of  be- 
tween 30  and  40  cents,  the  Federal 
Government  last  year  was  forced  to 
purchase  over  70  percent  of  all  domes- 
tically produced  honey. 

With  60  votes  in  the  Senate  for  such 
a  honey  program  phaseout,  and  with 
all  the  demands  on  the  farm  program 
that  exist,  one  would  think  that,  at  a 
minimum,  the  farm  bill  conference 
could  have  produced  a  compromise 
that  Included  fundamental  changes  in 
this  flawed  program.  But  as  is  too 
often  the  case,  the  House-Senate  con- 
ference committee  took  the  path  of 
least  resistance  and  preserved  much  of 
the  subsidy  for  some  2.000  to  3.000 
beekeeper  beneficiaries. 

Congress  as  a  whole  simply  must 
summon  the  will,  as  the  Senate  did  in 
approving  my  amendment  to  phase 
out  the  Honey  Price  Support  Program, 
to  eliminate  wasteful  and  unnecessary 
Federal  programs.  I  deeply  regret 
that,  in  the  end.  Congress  failed  this 
litmus  test  of  its  resolve  to  make  a 
true  dent  in  the  cost  of  the  Federal 
Farm  Program. 

There  are  many  other  problems  with 
this  bill.  It  continues  the  failed  pro- 
grams of  the  past  in  sugar,  peanuts, 
wool,  mohair,  and  others.  It  also  con- 
tains one  of  the  most  complicated  and 
costly  dairy  programs  in  history, 
which  Includes  a  milk  tax  that  I 
strongly  oppose. 

Having  stated  my  reservations,  let 
me  say  that  this  farm  bill  does  con- 


tain several  very  positive  provisions, 
including  an  impressive  effort  to  im- 
prove competitiveness  and  promote  ex- 
ports, as  well  as  a  strong  conservation 
title.  I  am  very  pleased  to  see  that  the 
farm  bill  conference  report  Includes 
the  Intermediate  Export  Credit  Pro- 
gram that  I  first  proposed  in  the  Agri- 
cultural Trade  Enhancement  Act,  S. 
171.  which  I  Introduced  in  January. 

Given  the  very  gradual  move  toward 
market  orienUtion  that  it  provides, 
this  bill  could  set  the  groundwork  for 
later,  more  fundamental  reform  of  our 
farm  programs  at  a  time  when  the 
state  of  the  farm  economy  is  more 
stable.  Certainly,  there  is  a  need  for 
such  a  comprehensive  reform.  The  key 
to  such  reform  is  divorcing  production 
decisions  from  income  protection  and 
allowing  economic  stimuli  to  direct 
farm  production,  rather  than  commod- 
ity price  supports. 

This  farm  bill  freezes  target  prices 
for  wheat  and  feed  grains  for  2  years 
and  authorizes  a  very  gradual  reduc- 
tion thereafter.  In  addition,  loan  rates 
for  these  crops  are  lowered  toward  a 
level  between  75-  and  85-percent  of  a 
5-year  average  market  price. 

In  so  doing,  this  bill  walks  a  tight- 
rope between  three  objectives.  First,  it 
maintains  farm  income  during  a  tran- 
sition period  toward  market  orienta- 
tion and  attempts  to  protect  farmers 
from  the  extremes  of  our  current  eco- 
nomic climate.  Second,  it  makes  our 
commodities  more  competitive  by  low- 
ering loan  rates  to  levels  that  should 
put  our  products  back  into  the  market 
place  here  and  abroad,  rather  than 
Government  storage.  And  finally,  this 
bill  attempts  to  accomplish  these  two 
almost  mutually  exclusive  objectives 
within  budget  guidelines  worked  out 
over  the  last  several  months  in  consul- 
tation with  the  administration. 

But,  one  could  certainly  question 
whether  we  have  succeeded  in  produc- 
ing a  fiscally  responsible  farm  bill. 
The  cost  of  the  Commodity  Credit 
Corporation  portion  of  the  bill— its 
price  support  provisions— Is  estimated 
at  around  $52  billion  during  the  first  3 
years  of  the  bill's  5-year  life.  I  would 
suggest  that  when  one  compares  the 
number  of  farmers  in  this  Nation,  re- 
gardless of  how  a  farmer  is  defined, 
with  the  unbelievable  cost  of  these 
programs,  it  becomes  clear  that  these 
programs  simply  cannot  be  sustained 
In  the  long  run. 

All  three  of  the  bill's  objectives  are 
important.  Market  orientation  must  be 
achieved  if  our  farmers  are  to  again 
derive  their  income  from  the  market 
and  not  the  U.S.  Treasury.  I  know 
that  the  farmers  of  Indiana  want  to 
see  conditions  again  that  will  allow 
them  to  earn  their  living  without  the 
restrictions  of  Federal  Government  in- 
volvement. They  can  only  do  so  if  we 
in  Congress  will  finally  turn  our  atten- 
tion to  the  real  factors  prohibiting 
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competitiveness  and  profitability,  in- 
cluding the  strength  of  our  dollar, 
high  real  interest  rates  and  conflicting 
Federal  policies. 

Mr.  President,  recognizing  that 
these  three  objectives  are  so  difficult 
to  achieve  together.  I  will  support  this 
farm  bill  because,  given  the  serious- 
ness of  the  problems  confronting  our 
farm  economy,  the  farmers  of  Indiana 
and  this  Nation  cannot  afford  the 
luxury  of  further  delay  or  guesswork. 
They  need  a  solid  foundation  upon 
which  to  plan  for  the  future,  and  the 
farm  bill  will  provide  that.  Therefore, 
I  would  encourage  my  colleagues  to 
support  this  bill. 

Mr.  EAGLETON.  Mr.  President,  the 
compromise  farm  bill  is  not  the  best 
legislation  in  the  world,  but  it  is  better 
than  two  other  things  I  can  think  of 
one.  the  administration's  proposed 
farm  program  or  two.  doing  nothing  at 
all. 

I  don't  think  there  was  any  advan- 
tage to  holding  off  until  next  year  to 
settle  on  a  program.  If  anything,  the 
budget  pressures  under  Gramm- 
Rudman  will  be  even  more  Intense 
then  and  the  chances  of  getting  a  good 
farm  program  even  less. 

I  think  we  did  the  best  we  could 
under  the  clrciunstances  and  I  am 
hopeful  we  can  make  this  program 
work. 

Mr.  FORD.  Mr.  President,  In  Ken- 
tucky. 110.000  people  work  on  the 
farm,  and  another  750.000  nonfarm 
workers  owe  their  jobs  to  farming.  Ag- 
riculture In  Kentucky  has  a  $3  billion 
farm  gate  value,  but  Its  associated  feed 
seed  equipment,  packaging,  transpor- 
tation, processing,  wholesaling,  and  re- 
tailing activities  make  for  an  $11  bil- 
lion Industry.  No  other  combination  of 
business  activities  provides  nearly  as 
many  jobs  or  as  great  an  economic 
stimulus. 

The  1985  farm  bill  was  meant  to  be  a 
revolution  for  agriculture.  Those  of  us 
In  agricultural  producing  States  recog- 
nized that  agriculture  was  a  crossroad, 
with  a  need  for  a  change.  However,  no 
change  could  occur  without  Improving 
the  Income  for  our  Nation's  farmers. 

In  anticipation  of  the  1985  farm  bill 
deliberations.  I  submitted  to  the  chair- 
man of  the  Senate  Committee  on  Agri- 
culture. Nutrition  and  Forestry,  a 
lengthy  document  expressing  my 
views  on  what  Kentucky  needed  from 
a  farm  bUl. 

Of  overall  importance  to  me  was  the 
necessity  that  the  farm  bill  provide  an 
Incentive  for  young  people  to  farm. 
They  are  currently  abandoning  the 
family  farm  In  alarming  numl>ers.  The 
last  census  of  agriculture  showed  that, 
nationwide,  there  are  4.200  fewer 
farmers  who  were  age  25  and  under 
than  a  few  years  earlier.  For  our 
Nation  to  have  a  strong  agriculture 
sector  In  the  future,  we  must  attract 
and  maintain  the  farmers  of  tomor- 
row. 


The  farm  bill  had  to  contain.  In  my 
opinion,  a  balanced  approach  to  long- 
term  programs  which  are  consistent 
and  practical:  first,  price  stability  and 
farm  credit  reform;  second,  export 
promotion  and  fair  terms  for  imported 
goods;  third,  strong  soil  and  water  con- 
servation for  the  farms  of  future  gen- 
erations; fourth,  continued  Federal  co- 
operation with  State  programs;  and 
fifth,  emphasis  on  research  and  exten- 
sion programs. 

Farming  has  been  good  to  our 
Nation  since  the  days  when  our 
Founding  Fathers  bartered  with  cash 
crops.  The  U.S.  farmer  leads  the  world 
in  efficiency,  now  producing  15  times 
as  much  as  our  land  yielded  In  1930. 
As  a  result.  American  consumers  spend 
less  of  their  disposable  income  on  food 
than  people  In  any  other  nation.  This 
Is  despite  the  fact  that  the  average 
farm  receipt  Is  only  2  cents  for  every 
dollar  spent  on  food. 

Mr.  President,  while  agriculture  has 
been  exceptionally  good  to  our  Nation, 
we  have  let  our  farmers  down.  Farm 
debt  In  the  U.S.  today  stands  at  an  all- 
time  high  of  $215  billion.  It  more  than 
doubled  between  1977  and  1983.  Our 
farmers  deserve  more. 

The  1985  farm  bill,  unfortunately 
does  not  go  far  enough  to  improve  the 
income  of  our  Nation's  farmers.  How- 
ever, considering  budget  constraints 
and  the  radical  changes  proposed  by 
those  who  favored  lower  prices  and 
hence  reduced  farm  income  as  neces- 
sary, the  final  bill  is  at  least  accepta- 
ble. It  could  have  been  a  monstrosity. 

The  freezes  In  target  prices  for  3 
years  does  provide  certainty  for  our 
farmers  and  their  lenders.  The  1985 
farm  bill  makes  a  profound  statement 
that  Congress  recognizes  the  income 
problem  of  our  Nation's  farmers. 

I  am  pleased  that  the  bill  puts  back 
a  floor  that  is  reasonable  for  our  Na- 
tion's soybean  farmers.  Changes  could 
have  been  made  to  encourage  exports 
while  Improving  farm  Income  over  the 
long  term.  Budgetary  and  time  con- 
straints kept  this  from  occurring,  but 
it  was  imperative  that  the  certainty  as- 
sociated with  a  minimum  floor  price 
be  reestablished. 

The  1985  farm  bill  makes  a  strong 
statement  to  foreign  nations  that 
practice  unfair  trade.  The  U.S.  Con- 
gress believes  in  free  trade,  but  will  be 
providing  the  necessary  tools  to  estab- 
lish trade  that  is  fair.  U.S.  commod- 
ities, as  a  resiilt  of  this  bill,  will  move 
into  the  export  arena  at  market  clear- 
ing prices.  However,  farm  Income  will 
be  preserved  through  fair  target 
prices.  I  support  this  move  to  a  free 
market,  and  while  this  Is  a  5-year  au- 
thorizing piece  of  legislation,  let  me 
say  that  if  in  5  years  this  move  to  a 
free  market  is  not  successful,  I  stand 
ready  to  fight  for  changes  in  farm  pro- 
grams to  assure  farmers  a  fair  return 
on  their  conunoditles.  The  next  5 
years  is  a  test  to  see  If  these  theories 


hold  true  and  I  am  pleased  that  for 
the  duration.  Income  protection  is  pre- 
served. 

I  am  extremely  pleased  with  the 
farm  credit  titles  of  this  bUl.  The 
single  most  Important  provision  con- 
tained in  this  section  is  a  $490  million 
program  whereby  the  Agriculture  E>e- 
partment  and  private  lenders  share 
equally  in  the  cost  of  reducing  Interest 
rates  for  hard-pressed  farmers. 
Twenty  percent  of  today's  farming 
costs  are  tied  up  in  interest  on  loans 
for  1  year  of  operation.  This  interest 
writedown  will  go  far  In  benefiting  the 
individual  farmers  through  reduced  in- 
terest costs. 

By  far  the  best  provision  in  the  1985 
farm  bill  is  the  soil  conservation  pro- 
gram that— for  the  first  time  ever— 
ties  farm  program  benefits  to  the  way 
a  farmer  treats  his  cropland. 

Since  Kentucky  has  one  of  the  top 
10  highest  erosion  rates  In  the  Nation, 
we  can  be  especially  pleased  about  this 
historic  legislation  which  will  help 
preserve  our  land  for  tomorrow's 
crops. 

The  new  bill  would  deny  crop  price- 
support  loans,  subsidy  payments,  crop 
Insurance  and  other  Federal  benefits 
to  any  producer  who  continues  to  tUl 
land  classified  as  a  high  erosion  risk. 

Soil  conservation  programs  had  ac- 
tually been  targeted  for  drastic  cuts  In 
the  administration's  1986  budget  pro- 
posal. However,  it  has  finally  been  re- 
alized In  Washington  that  soil  conser- 
vation is  actually  a  very  smart  pro- 
gram from  a  budget  perspective. 

Technological  advances  are  needed 
in  order  to  restore  profitability  to  the 
farm  sector.  The  nature  of  a  competi- 
tive agricultural  environment  man- 
dates that  continued  advancement  in 
the  sciences  continue.  The  1985  farm 
bill  will  see  to  it  that  adequate  levels 
of  research  and  extension  work  contin- 
ues. 

I  am  disappointed  that  the  1985 
farm  bill  does  not  contain  more  specif- 
ic references  on  Improvements  In  Fed- 
eral and  State  program  cooperation. 
Every  SUte  Is  different.  These  differ- 
ences are  strengths  of  American  agri- 
culture. We  must  direct  our  attention 
in  the  future  to  see  to  it  that  Federal 
and  State  agriculture  programs  do 
more  to  complement  one  another. 

The  1985  farm  bUl  is  not  perfect  by 
any  stretch  of  the  imagination.  The 
problems  In  American  agriculture  are 
real  but  they  are  also  diverse.  It  would 
be  wrong  to  assume  that  one  piece  of 
legislation  could  be  viewed  as  a  cure- 
all. 

This  farm  bill,  when  viewed  as  a 
whole,  does  provide  a  workable  frame- 
work for  American  agriculture.  I 
intend  to  vote  for  this  bill,  given  the 
realities  from  which  it  was  developed. 
I  do  so  knowing  that  Improvements  for 
American  agriculture  must  continue  to 
be  sought. 
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I  do  not  vote  for  this  bill  assuming 
that  we  in  Congress  will  place  agricul- 
ture in  a  closet  for  the  next  5  years.  I 
vote  for  this  bill  because  it  was  the 
best  that  could  be  achieved  and  be- 
cause I  believe  Congress  will  continue 
to  be  striving  for  those  improvements. 
Farming  is  an  ongoing  process  in  the 
fields,  and  agricultural  legislation  is 
also  an  ongoing  process  in  Congress. 

Mr  LEAHY.  Mr.  President,  the  new 
farm    bill    that    will    be    established 
under  the  conference  report  on  H.R. 
2100  can  do  much  to  improve  the  fi- 
nancial conditions  facing  farmers  and 
others  who  live  in  rural  cormnunities. 
If    properly    administered,    the    new 
farm  bill  can  boost  farm  income,  while 
reducing  the  Federal  budget  for  agri- 
cultural  programs.   Under  the  provi- 
sions of  this  conference  report,  farm 
program  costs  will  represent  less  of 
the  Federal  budget,  while  still  provid- 
ing farmers  program  provisions  they 
have  sought  during  the  long  debate 
that  has  led  to  this  conference  report. 
In  particular.  I  am  pleased  that  the 
dairy  program  established  under  the 
conference   report  will  provide  dairy 
farmers   with   a  supply   management 
program  that  the  industry  needs. 

The  programs  and  authorities  pro- 
vided under  the  bill  will  not  provide  all 
of  what  I  believe  could  be  done  to 
insure  the  improvement  and  financial 
soundness  of  our  agricultural  econo- 
my  But  the  bill  is  the  best  available 
approach  to  solving  some  of  the  diffi- 
cult  economic   problems   confronting 
farmers  and  the  Nation.  Financially 
hard-pressed    farmers    would    benefit 
from  stronger  support  prices,  but,  at 
this  late  date,  it  is  more  important  to 
farmers   that   the   provisions   of   the 
farm  bill  are  enacted,  thereby  provid- 
ing some  stability  for  farm  income  and 
allowing  farmers  to  plan  for  next  year. 
Farmers  need  to  obtain  production  fi- 
nancing for  next  year  and  dairy  farm- 
ers need  to  be  able  to  begin  the  indus- 
try sell-help  program  established  in 
the  conference  report. 

I  believe  we  must  make  every  effort 
to  Insure  that  farming  remains  a  vigor- 
ous industry  In  our  Nation.  Farming 
and  food  production  are  national  secu- 
rity matters.  The  United  States  is  the 
most  powerful  Nation  on  Earth- 
indeed,  the  most  powerful  Nation  In 
the  history  of  the  world.  But  many  na- 
tions possess  weapons  that  can  inflict 
terrible  damage  on  the  United  States. 
The  power  to  destroy  is  commonplace 
In  the  world  today. 

Other  nations  do  not  possess  our  ag- 
ricultural abundance.  The  United 
States  Is  the  only  major  military 
power  In  the  world  that  can  feed  ItseU. 
We  are  the  only  major  military  power 
In  the  world  that  does  not  have  to 
Import  food,  that  can  never  be  starved 
by  a  rival  country,  and  that  cannot 
have  its  foreign  policy,  or  its  domestic 
policy  or  its  economic  policy  shaped 
by  outside  forces.  That  is  our  uniqv  e 
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strength.    It 
maintain. 

DAIRY  PROGRAM  PROVISIOHS  OF  THE  BILL 

The  bill  provides  both  short-term 
emergency  measures  to  adjust  supply 
and  long-term  provisions  that  main- 
tain the  vitality  of  the  industry. 

Briefly,  the  price  support  provisions 
of  the  new  dairy  program: 

(1)  Require,  through  January  1,  1987,  that 
the  price  of  milk  be  supported  through  the 
purchase  of  milk  and  milk  products  at  a 
level  equivalent  to  $11.80  per  hundred- 
weight for  mUk  containing  3.67  milkf at. 

(a)  Require,  on  January  1,  1987,  a  reduc- 
tion in  the  support  price  of  25  cente  per 
hundredweight,  to  $11.35. 

(b)  Authorize  the  Secretary,  on  January  i. 
1988,  January  1,  1989.  and  January  1.  1990, 
to  adjust  the  price  support  of  milk,  ii  the 
Secretary  estimates  that  for  the  succeeding 
12-month  period  net  price  support  pur- 
chases of  milk  or  milk  product*  would- 

(i)  exceed  5  billion  pounds  or  more  mlu 
equivalent,  the  Secretary  would  be  author- 
ized to  reduce  the  price  support  level  by  $.50 
per  hundredweight. 

(ii)  be  less  than  2.5  billion  pounds,  the 
Secretary  would  be  required  to  increase  the 
price  support  level  by  50  cente  per  hundred- 

wcigtit. 

(2)  Require  collection  of  assessmente  to 
fund  the  "whole  herd  buy  out"  program. 
Farmers  would  be  assessed  40  cente  per  hun- 
dredweight on  aU  milk  marketed  between 
April  1  1986.  and  December  31.  1986.  and  25 
cente  per  hundredweight  on  all  milk  mar- 
keted between  January  1,  1987.  and  Septem- 
ber 30,  1987. 

(3)  Establish  a  whole-herd  buyout  pro- 

^^^eglnning  April  1,  1986.  the  Secretary 
can  offer  to  enter  into  contracte  with  farm- 
ers submitting  bids  to  make  paymente  to 
those  farmers  who  agree  to  sell  their  entire 
herd  for  slaughter  or  export  and  idle  their 
productive  plant  for  3  to  5  years. 

(B)  Producers  wishing  to  terminate  pro- 
duction under  the  program  must  supply  the 
Secretary  with  evidence  of  their  marketing 
history,  and  the  size  and  composition  of 
their  dairy  herd. 

(C)  Only  producers  who  entered  the  m- 
dustry  before  January  1,  1985.  are  eligible 
for  this  program,  except  in  cases  where  the 
producers  entire  herd  and  production  plant 
were  transferred  by  the  death  of.  or  as  a  gUt 
from,  a  famUy  member. 

(D)  Civil  penalties  are  provided  for  in 
cases  where  producers  make  false  sUte- 
mente  in  submitting  bids  or  verifying  com- 
pliance with  contracte.  or  where  purchasers 
of  cattle  sold  under  the  program  do  not 
slaughter  or  export,  them  within  a  reasona- 
ble period.  Marketing  penalties  apply  to 
producers  who  violate  the  contract. 

(E)  Orderiy  marketing  of  dairy  cattle- 
The  Secretary  must  estimate  as  soon  as  pos- 
sible the  number  of  cattle  that  will  be  mar- 
keted for  slaughter  under  the  program  and 
Implement  marketing  procedures  to  ensure 
that  greater  numbers  of  cattle  are  slaugh- 
tered In  the  periods  April  to  AugiJst  1986 
and  March  to  August  1987  than  for  other 
months  of  the  program.  The  objective  Is  U. 
malnUln  hUtorical  seasonal  marketing  pat- 
terns for  red  meat  producers. 

(F)  The  Secretary  must  limit  the  number 
of  dairy  cattle  marketed  for  slaughter  under 
?he  program  In  excess  of  the  ^^^0^0^^'^'^ 
herd  cuUlng  rate  to  7  percent  of  the  nation- 
al dairy  herd  per  calendar  year. 


(G)  The  Secretary  is  given  standby  diver- 
sion/whole herd  buyout  authority  for  calen- 
dar years  1988-90. 

(4)  Provide  for  Red  Meat  Purchases- 

(A)  The  Secretary  Is  required  to  purchase 
400  million  pounds  of  red  meat  during  the 
18  month  period  the  whole  herd  buy  out  Is 
In  effect.  200  million  pounds  must  be  pur- 
chased with  CCC  funds;  200  mlUlon  Pounds 
must  be  purchased  with  funds  avaUable 
through  CCC  and  commodity  distribution 
and  other  nutrition  programs  of  USDA. 

(B)  Red  meat  purchased  under  this  pro- 
gram must  be  made  available  to  the  Depart- 
ment of  Defense  use,  or  for  export. 

5.  Revise  Marketing  Order  (Class  I  Differ- 
ential)— .  .  . 

(A)  Class  I  differentials  are  Increased  In 
most  regions  covered  by  federal  milk  mar- 
keting orders.  These  differentials,  when 
added  to  the  M-W  price,  form  the  guaran- 
teed minimum  price  lor  milk  sold  for  nuid 
consumption.  NOTE:  A  list  of  the  increases, 
and  a  map  of  the  Federal  order  regions,  are 
attached  to  this  summary.  The  map  shows 
the  current  differentials. 

(B)  Service  paymente  to  dairy  coopera- 
tives and  to  other  handlers  who  perform 
"services  of  marketwlde  beneflte"  are  au- 
thorized. These  paymente  would  be  made 
out  of  the  pooled  recelpte  from  the  sale  of 
milk  in  each  federal  order  region. 
(6)  Extend  Other  Provisions  of  Law— 

(A)  Not  less  that  1  million  pounds  of  sur- 
plus nonfat  dry  milk  must  be  made  avaUable 
by  CCC.  on  a  bid  basis,  to  be  used  In  the  do- 
mestic production  of  casein. 

(B)  The  Secretary  must  conduct  a  study 
to  determine  whether  casein  Importe  tend  to 
Interfere  with  the  dairy  price  support  pro- 
gram. The  study  must  be  completed  within 
60  days  of  enactment.  ,     „,.         ^  . 

(C)  Provisions  of  the  Federal  milk  market- 
ing law  relating  to  authority  for  season^ 
base-excess  plans,  seasonal  takeout-payback 
plans-commonly  known  as  Louisville 
plans-mandatory  hearings  on  amendment* 
to  milk  marketing  orders,  and  the  use  ol 
milk  production  capacity  as  part  of  the  pric- 
ing standard  used  by  the  Secretary  In  set- 
ting milk  prices  under  a  marketing  order 
(through  December  31.  1989). 

(D)  The  requirement  that  the  CCC  make 
dairy  producte  available,  without  charge,  to 
veterans-  hospitals  and  the  mUltary 
(through  September  30,  1989). 

(E)  Authority  for  Indemnity  paymente  to 
dairy  farmers  who  sustain  losses  as  a  result 
of  pesticides,  nuclear  radiation  or  faUout,  or 
from  other  chemicals  or  toxic  substances 
(through  September  30, 1989). 

(F)  The  bill  makes  clear  that  the  legal 
status  of  producer-handlers  would  Mt  be 
changed  under  the  provisions  of  the  bUl. 


CORSERVATION 

The  new  farm  bUl  will  do  much  to 
conserve  our  scarce  land  and  water  re- 
sources. We  cannot  afford  to  deplete 
natural  resources  that  future  genera- 
tions will  rely  on  for  agricultural  pr(>- 
duction.  To  protect  this  heritage.  soU 
and  water  conservation  programs  must 
be    appropriately    strengthened    and 
adequately  funded.  The  new  farm  bUl 
accomplishes  many  of  conservation  ob- 
jectives. . 
Mr.  President,  the  conference  report 
on  H  R.  2100  contains  very  Important 
provisions  that  strengthen  our  soU  and 
water  conservation  efforts.  First,  the 
bUl  would  protect  highly  erodible  land. 
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The  conference  report  on  H.R.  2100 
contains  the  so-called  sodbuster  bill 
that  makes  Ineligible  for  Federal  Farm 
Program  benefits  any  person  who  pro- 
duces an  agricultural  commodity  on 
highly  erodlble  land. 

Second,  the  new  bill  will  protect 
fragile  wetlands.  Under  the  conference 
report  on  H.R.  2100.  a  swampbuster 
bill  would  be  enacted  that  applies 
many  of  the  same  sanctions  as  are 
levied  against  persons  who  farm 
highly  erodlble  land  against  persons 
who  farm  unsuitable  wetlands. 

Third,  the  new  farm  bill  establishes 
a  conservation  acreage  reserve.  The 
conservation  reserve  will  be  used  to 
reduce  soil  erosion  by  designating  land 
currently  in  production  that  is  prone 
to  erosion  for  a  reserve  wherein  the 
land  is  less  intensively  used.  Less  in- 
tensive uses  Include  pasture,  tree 
growth,  or  permanent  grass.  The  re- 
serve can  be  as  large  as  30  million 
acres,  with  10  million  acres  required  to 
be  placed  in  this  reserve— through  con- 
tracting with  owners  and  operators  of 
eligible  erosion  prone  land— during 
crop  year  1986.  An  additional  10  mil- 
lion acres  will  be  added  to  this  reserve 
during  crop  year  1987  and  another  5 
million  acres  must  be  added  before  the 
end  of  the  1989  crop  year. 

FOOD  AHD  NUTKITIOM  PKOCRAMS 

The  Pood  Stamp  Program  helps  low- 
income  households  to  stretch  limited 
dollars  to  ensure  a  nutritious  and  ade- 
quate diet,  as  it  did  in  1961  when 
President  John  P.  Kennedy  estab- 
lished pilot  projects  that  led  to  the 
current  program. 

Unfortunately,  the  incidence  of 
these  human  tragedies  is  on  the  rise. 
The  number  of  families  and  individ- 
uals living  at  the  poverty  level  is  rapid- 
ly increasing.  One  of  every  six  chil- 
dren under  the  age  of  6  now  lives  in  a 
household  whose  income  is  at  or  below 
the  poverty  level.  Also,  there  is  evi- 
dence that  malnutrition  among  the  el- 
derly is  a  serious  problem  in  this  coun- 
try. 

This  country  is  blessed  with  an 
abundance  of  food.  The  Pood  Stamp 
Program  is  a  fair  and  reasonable  way 
to  provide  needy  Americans  and  their 
families  a  part  of  this  abundance. 

Throughout  the  debate  on  the  food 
stamp  reauthorization,  I  worked  to 
encourage  support  for  provisions  that 
help  States  to  administer  the  program 
in  a  humane  and  efficient  manner, 
while  requiring  them  to  be  mindful  of 
accountability  and  good  stewardship 
of  Federal  resources. 

My  goal  for  the  Pood  Stamp  Pro- 
gram has  always  been  to  ensure  that 
food  stamp  dollars  are  spent  properly 
on  food  aid  for  the  needy  and  are  not 
wasted.  We  must  always  be  vigilant  in 
combinating  any  sign  of  waste,  fraud 
or  abuse  in  this  program— both  to  pro- 
tect taxpayers'  dollars  and  to  safe- 
guard the  basic  integrity  and  reputa- 
tion of  the  program.  If  we  are  to  be 
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credible  In  our  efforts  to  maintain  the 
Pood  Stamp  Program,  which  is  the 
most  important  nutrition  program 
available  to  low-income  Americans,  we 
must  be  sure  that  the  program  is  oper- 
ated in  an  efficient  manner. 

I  am  concerned  that  the  administra- 
tion has  proposed  converting  the  Food 
Stamp  Program  into  a  block  grant  at 
State  option— a  provision  that  would 
end  the  Food  Stamp  Program  as  we 
know  It  today.  I  oppose  the  block 
grant  proposal,  as  well  as  short-sight- 
ed work  requirements  which  take 
away  the  SUtes'  flexibility  in  develop- 
ing and  administering  work  and  train- 
ing programs.  I  oppose  increased  bu- 
reaucratic complexity  which  would 
hinder  efficient  management,  and 
would  raise  the  potential  for  increased 
error  rates  and  sanctions. 

MSBARCH.  CXTINSIOW.  AlfD  TKACHIIfC 

A  major  part  of  the  bill  focuses  on 
supporting  and  improving  food  and  ag- 
ricultural research,  extension,  and 
teaching. 

Federal  support  of  the  development 
of  agricultural  science  and  technology 
is  a  public  investment  that  has  paid 
huge  dividends  for  this  Nation  and  the 
world— the  development  and  dissemi- 
nation of  new  agricultural  technolo- 
gy—through cooperative  extension 
and  teaching  programs- are  funda- 
mental missions  of  the  Department  of 
Agriculture. 

Congress  has  the  responsibility  of 
providing  the  necessary  tools  by  which 
the  Department  and  the  scientific 
community  can  meet  the  agricultural 
research,  extension,  and  teaching 
needs  of  our  Nation. 

Congress  first  addressed  the  needs  of 
the  food  and  agricultural  sciences  in  a 
unified  manner  in  title  14  of  the  1977 
farm  bill. 

The  1985  bill  will  not  make  radical 
changes  in  the  Federal  policies  and 
programs  established  under  the  1977 
bill.  The  conference  report  on  H.R. 
2100  will  continue— through  fiscal  year 
1989— funding  authorizations  for  agri- 
cultural research,  extension,  and 
teaching  programs  provided  under 
title  14,  and  will  update  and  fine  tune 
the  operation  of  a  number  of  these 
programs. 

The  testimony  of  witnesses  from  the 
agricultural  research,  extension,  and 
teaching  community  at  the  farm  bill 
hearings  was  clear  that  coordination 
of  agricultural  research  and  education 
activities  could  be  improved. 

The  great  strength  of  our  decentral- 
ized system  of  agricultural  research 
and  education  has  been  that  diverse 
needs  can  be  addressed.  Yet,  that  de- 
centralization can  be  a  weakness  If  co- 
ordination of  efforts  is  lacking.  I  look 
forward  to  more  vigorous  efforts  to  co- 
ordinate research  and  extension  pro- 
grams. 

Also,  a  better  system  for  communica- 
tion between  the  Federal  and  State  re- 
search systems,  and  between  the  re- 


search community  and  the  users  of 
that  research,  is  needed.  I  believe  the 
Users  Advisory  Board  can  play  a 
stronger  role  in  this  area. 

To  better  focus  the  expenditure  of 
funds  and  Insure  greater  communica- 
tion and  coordination  within  the  food 
and  agricultural  sciences,  the  bill  ex- 
tends the  terms  of  the  Joint  Council 
on  Food  and  Agricultural  Sciences  and 
the  Users  Advisory  Board.  In  addition, 
the  responsibilities  of  these  key  panels 
are  more  carefully  defined,  to  ensure 
the  concentration  of  research  and  ex- 
tension efforts  in  those  areas  of  great- 
est national  needs,  and  to  ensure 
greater  coordination  between  these 
two  bodies. 

The  bill  win  strengthen  the  role  of 
the  States  in  the  research,  extension, 
and  teaching  programs.  It  also  will 
give  the  Secretary  of  Agriculture  addi- 
tional authorities  to  improve  higher 
education  In  the  food  and  agricultural 
sciences. 

I  am  pleased  that  the  bill  Includes 
the  provisions  of  my  bill  to  strengthen 
the  Rural  Development  and  Small 
Farm  Research  and  Extension  Pro- 
grams. I  am  particularly  pleased  that 
the  conference  report  on  H.R.  2100  in- 
cludes what  has  come  to  be  known  as 
the  "Agricultural  Productivity  Act "  as 
a  subtitle. 

The  purpose  of  the  Agricultural  Pro- 
ductivity Act  is  to  facilitate  and  pro- 
mote research  on  farming  systems 
that  are  envlrorunentally  sound. 
Under  the  bill,  the  Secretary  of  Agri- 
culture will  conduct  research,  and  dis- 
seminate the  results  of  that  research, 
on  farming  systems  that  hold  poten- 
tial for  reducing  farm  production  costs 
and  minimizing  the  potential  for  envi- 
ronmental damage.  Today,  as  farm 
production  costs  continue  to  increase, 
this  type  of  research  is  needed  more 
than  ever.  To  accomplish  cost  reduc- 
tion while  protecting  the  envirormient 
by  promoting  conservation  and  sensi- 
ble use  of  traditional  farming  practices 
is  sound  policy. 

The  Agricultural  Productivity  Act 
establishes  a  new  program  of  agricul- 
tural productivity  research.  This  pro- 
gram would: 

Provide  for  the  definition  of  terms 
used  In  the  program: 

Declare  the  findings  of  Congress 
that  the  long-term  agricultural  viabili- 
ty and  profitability  of  the  farms  and 
ranches  in  the  United  States  are  de- 
pendent on  highly  productive  and  effi- 
cient agricultural  systems;  agricultural 
research  and  technology  transfer  ac- 
tivities of  the  Secretary  of  Agriculture, 
State  cooperative  extension  services, 
land-grant  and  other  colleges  and  uni- 
versities, and  State  agricultural  experi- 
ment stations  have  contributed  to  in- 
novation in  agriculture  and  have  a 
continuing  role  to  play  in  improving 
agricultural  productivity:  agricultural 
productivity  is  reduced  by  annual  irre- 
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trievable  loss  of  billions  of  tons  of  top 
soil  through  wind  and  water  erosion: 
many  fanners  and  ranchers  are  highly 
dependent  on  machines  and  energy  re- 
sources for  agricultural  production; 
public  funding  of  a  properly  planned 
and  balanced  agricultural  research 
program  is  essential  to  improving  effi- 
ciency in  agricultural  production  and 
conservation  practices;  and  expanded 
agricultural  research  and  extension  ef- 
forts are  needed  to  improve  agricultur- 
al productivity  and  implement  soil, 
water,  and  energy  conservation  prac- 
tices; ^        . 

Establish  the  purposes  of  the  sub- 
title as  being  those  of  facilitating  and 
promoting   scientific   investigation   in 
order  to  enhance  agricultural  produc- 
tivity,   maintain   the   productivity   of 
land,  reduce  soil  erosion  and  loss  of 
water  and  plant  nutrients,  and  con- 
serve energy   and  natural   resources; 
and    facilitating    the   conduct   of   re- 
search projects  in  order  to  study  agri- 
cultural production  systems  located  In 
areas  possessing  various  soil,  climatic 
and  physical  characteristics,  and  man- 
aged using  farm  production  practices 
that  rely  on  items  purchased  for  the 
production  of  an  agricultural  commod- 
ity and  a  variety  of  conservation  prac- 
tices, and  are  subjected  to  change  as 
the  result  of  such  practices; 

Require  the  Secretary  to  inventory 
and  classify  by  subject  all  studies,  re- 
ports and  other  materials  developed 
by  any  person  or  governmental  agency 
with  the  participation  or  financial  as- 
sistance of  the  Secretary,  that  could 
be  used  to  promote  the  purposes  of 
the  subtitle.  In  addition,  the  Secretary 
is  required  to  Identify,  assess,  and  clas- 
sify existing  information  and  research 
reports  that  will  further  the  purposes 
of  the  program;  provide  useful  infor- 
mation and  to  make  the  reports  avail- 
able to  farmers  and  ranchers,  and 
identify  gaps  In  such  Information  and 
carry  out  a  research  program  to  fill 
such  gaps; 

Require  the  Secretary,  m  coopera- 
tion with  Federal  and  State  research 
agencies  and  agricultural  producers,  to 
conduct  such  research  projects  as  are 
necessary  to  promote  the  purposes  of 
the  subtitle.  In  carrying  out  these  re- 
search projects  the  Secretary   Is  re- 
quired to  conduct  projects  and  studies 
in  areas  that  are  broadly  representa- 
tive of  United  States  agricultural  pro- 
duction. In  addition,  the  Secretary  Is 
authorized  to  conduct  such  research 
projects  involving  crops,  soils,  produc- 
tion methods,  and  weed.  Insect  and  dis- 
ease pests  on  individual  fields  or  other 
areas  of  land.  In  the  case  of  research 
projects  involving  the  planting  of  a  se- 
quence of  crops,  the  Secretary  is  re- 
quired to  conduct  the  projects  for  a 
term  of  at  least  5  years  and,  to  the 
extent  practicable.  12  to  15  years.  The 
Secretary  Is  also  required  to  ensure 
that  producers  are  aware  of  'he  re- 
search  projects  and  to   ensure  that 


such  projects  are  open  for  public  ob- 
servation. The  Secretary  Is  authorized 
to  Indemnify  an  operator  of  a  project 
for  damages  Incurred  or  undue  losses 
sustained  as  a  result  of  a  rigid  require- 
ment of  research  or  demonstration 
under  the  project  that  is  not  experi- 
enced In  normal  farming  operations. 
Any  Indenmity  payment  would  be  sub- 
ject to  any  agreement  between  a 
project  grantee  and  operator  entered 
Into  prior  to  the  initiation  of  such 
project; 

Require  the  Secretary  to  establish  a 
panel  of  experts  consisting  of  repre- 
sentatives of  the  Agricultural  Re- 
search Service,  Cooperative  State  Re- 
search Service,  SoU  Conservation  Serv- 
ice. Extension  Service.  State  coopera- 
tive extension  services.  State  agricul- 
tural experiment  stations,  and  other 
specialists  in  agricultural  research  and 
technology  transfer;  and  to  take  Into 
consideration  the  views  of  the  panel 
before  a  project  under  this  subtitle  Is 
designed;  ^  _^  . 

Require  the  Secretary  to  report  to 
the  House  and  Senate  agriculture  com- 
mittees within  180  days  after  the  ef- 
fective date  of  this  subtitle  on  the 
design  of  the  research  projects  esteb- 
llshed  under  this  subtitle,  within  15 
months  after  the  effective  date  of  the 
subtitle  on  the  results  of  the  Informa- 
tion study,  and  not  later  than  April  1. 
1987.  and  armually  thereafter  on  the 
progress  of  projects  conducted  under 
this  subtitle; 

Authorize  the  Secretary  to  carry  out 
the  required  Information  study 
through  agreements  with  land-grant 
colleges  or  universities,  other  universi- 
ties, nonprofit  organizations,  or  Feder- 
al or  State  governmental  entitles,  that 
have  demonstrated  appropriate  exper- 
tise In  agriculture  research  and  tech- 
nology transfer; 

Require  the  Secretary  to  make  the 
Information  and  research  reports  iden- 
tified under  the  Information  study  and 
the  Information  and  conclusions  re- 
sulting from  any  research  project  con- 
ducted under  the  subtitle  avaUable  to 
the  public  through  the  Extension 
Service.  State  cooperative  extension 
services  and  otherwise  as  necessary; 

Authorize  the  appropriation  of  such 
sums  as  may  be  necessary  to  carry  out 
the  subtitle  and  provide  that  such 
sums  are  to  remain  available  until  ex- 
pended. 

COHCLDSIOK 

WhUe  the  deficit  and  its  secondary 
effects  are  problems  which  must  be 
addressed,  we  must  not  let  such  con- 
cerns become  our  central  and  only 
focus.  The  agricultural  problems  now 
confronting  this  Congress  require 
more  than  a  myopic  response  from 
Congress— it  requires  a  certain  prag- 
matism and  dellcateness  of  response. 
We  must  meet  the  nutritional  needs  of 
our  growing  population  if  we  are  to 
provide  for  a  strong  defense.  We  must 
maintain  a  strong  fanning  Industry  if 


our  economy  Is  to  maintain  Its  past 
health.  The  new  farm  bill  will  help  in 
this  effort. 

I  urge  my  colleagues  to  vote  to  ap- 
prove the  conference  report. 

Mr.  SYMMS.  Mr.  President.  I  wish 
to  speak  in  support  of  the  farm  bill  re- 
ported out  of  the  recent  House-Senate 
agriculture  conference.  I  commend  the 
conferees.  Although  I  am  In  substan- 
tial disagreement  with  a  number  of 
the  actions  taken,  I  feel  the  conferees 
produced  better  legislation  than  what 
we  started  with.  Certainly  this  bill  Is 
far  from  perfect,  but  I'm  convinced 
that  this  Is  good  as  we  can  do  under 
the  circumstances.  Mr.  President,  I'm 
normaUy  not  Inclined  to  quote  the  edi- 
torials In  the  Washington  Post.  How- 
ever, I'd  like  to  call  your  attention  to 
the  last  sentence  of  a  recent  editorial. 
Speaking  of  the  farm  bill  the  Post 
said.  "In  a  difficult  area  and  in  the 
worst  of  years  Congress  has  finally  ac- 
quitted itself  rather  weU."  WhUe  in 
my  opinion  that  is  an  oversUtement  It 
Is  not  completely  incorrect. 

This  bill  is  headed  in  the  right  direc- 
tion. It  provides  for  lowering  loan 
rates  on  basic  commodities  and  basing 
these  rates  on  market  prices.  That  is 
bad  news  for  some  of  our  foreign  com- 
petitors. For  too  long  they  have  used 
our  loan  rates— set  at  above  market 
prices— as  shelter  under  which  they 
have  steadily  Increased  their  share  of 
the  world  market. 

I  am  very  pleased  that  this  bill  has 
an  aggressive  export  title.  Mr.  Presi- 
dent, our  agricultural  economy  can't 
operate  at  present  levels  without  sub- 
stantial export  markets.  As  an  exam- 
ple, about  75  percent  of  Idaho's  wheat 
crop  must  be  exported.  Our  farmers 
can  compete,  head  to  head,  with 
anyone  In  the  world-lf  they  are  play- 
ing on  a  level  playing  field.  HowevCT. 
we're  not  playing  on  a  level  field.  On 
every  hand  our  foreign  competitors 
are  heavily  subsidized.  We're  In  a  vital 
battle  for  markets  and  we've  got  to 
support  our  producers. 

The  conservation  provisions  are 
sound  and.  In  the  long  run,  will  be 
very   beneficial.    I   certainly   support 

them.  .      , 

The  bill  has  weaknesses  ana.  oi 
course,  some  very  controversial  provi- 
sions. 

I'm  very  disappointed  that  the  for- 
eign  agricultural    Investment   reform 
amendment    that    I    Introduced-and 
which  passed  the  Senate  overwhelm- 
ingly—was deleted  In  conference.  It 
makes  no  sense  for  us  to  loan  money, 
at  very  low  Interest  rates,  to  foreign 
governments   to   finance   agricultural 
production  In  direct  competition  with 
our    own    producers.    It's    especially 
senseless  when  we  have  surpluses  and 
are  buying  and  storing  our  own  sur- 
plus crops.  Mr.  President,  FAIR  is  a 
good  Idea  whose  time  Is  coming.  This 
issue  will  be  back  for  consideration. 
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It's  also  very  disappointing  to  me 
and  my  staff  that  the  animal  damage 
control  amendment  was  deleted  from 
the  conference  report.  We  felt  sure 
that  this  amendment  would  pass  with- 
out serious  opposition.  However,  we 
have  made  substantial  progress. 
Amendment  31  in  the  continuing  reso- 
lution, which  must  be  approved  before 
midnight  Thursday  to  keep  the  Gov- 
ernment functioning,  contains  an 
amendment  that  funds  the  ADC  Pro- 
gram in  the  Department  of  Agricul- 
ture for  1986.  I  have  no  reason  to  be- 
lieve that  this  won't  happen. 

I  recognize  that  the  support  price 
levels  are  open  to  debate.  I  know  our 
wheat  growers  are  not  totally  pleased. 
However,  I'm  sure  the  conferees  acted 
on  their  best  Judgment. 

The  dairy  provisions  are  centainly 
controversial  in  Idaho  and  I  suspect  in 
other  States.  I  know  the  cattlemen  in 
my  State  are  very  concerned  about  the 
whole  herd  buyout.  I  hope  adequate 
provisions  will  be  made  to  avoid  flood- 
ing the  cattle  markets  to  everyone's 
detriment.  A  way  has  to  be  found  to 
bring  the  Dairy  Program  into  balance 
without  injuring  the  cattlemen.  How- 
ever, my  contracts  with  the  Depart- 
ment of  Agriculture  aren't  too  reassur- 
ing. 

This  bill  contains  a  provision  to 
make  Federal  agencies  better  neigh- 
bors by  making  more  efficient  control 
of  grasshopper  infestations  on  public 
land  possible. 

The  sugar  and  wool  programs  are  ex- 
tended in  about  their  present  forms. 
As  these  programs  are  designed  to  op- 
erate with  minimal  Government  ex- 
pense, I'm  pleased  to  support  them. 

I'm  in  general  agreement  with  the 
pork  and  beef  promotion  provisions.  I 
applaud  our  livestock  producers  for 
taking  the  initiative  in  trying  to  in- 
crease their  markets. 

I  believe  the  clear  title  provisions 
represent  a  reasonable  compromise. 
I'm  not  as  pleased  with  the  cargo  pref- 
erence resolution  but  recognize  it  as  a 
difficult  issue. 

Mr.  President,  I'm  not  going  to  try 
to  discuss  all  the  details  of  the  bill. 
OveraU,  I  feel  it  merits  support  and 
urge  that  it  be  enacted.  Ovu-  farmers 
deserve  to  know  the  rules  of  the  game. 
Mr.  President,  this  is  a  subject  that 
Is  near  and  dear  to  my  heart,  farm 
programs  and  farming.  In  general. 
Coming  from  an  agricultural  State 
and  having  a  farming  background 
myself.  I  really  wish  to  say  that  I 
think  that  the  leadership  of  the  Agri- 
culture Committee  and  Senator  Dole, 
the  majority  leader,  all  deserve  a 
strong  pat  on  the  back  and  commenda- 
tion from  not  only  the  people  who 
come  from  farm  States  but  from  the 
taxpayers  of  this  country. 

It  appears  to  me  that  the  farm  bill  Is 
changing  the  course  and  the  direction 
of  our  current  farm  policy.  Under  our 
current  farm  policy  our  farmers  are 
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growing  grain  to  sell  to  the  Govern- 
ment and  then  the  Government  is 
paying  to  store  it,  and  we  are  losing 
the  markets  to  Argentina,  Brazil,  Aus- 
tralia. Canada,  and  Western  Europe. 
So,  the  farmers  in  those  countries 
have  been  cheering  for  our  farm  pro- 
grams while  our  farmers  are  facing  fi- 
nancial disruptions,  bankruptcies,  and 
other  problems. 

I  really  think  that  all  of  my  col- 
leagues, if  they  have  not  had  the  op- 
portunity to  carefully  peruse  through 
what  the  conferees  came  back  with, 
should  peruse  it,  and  I  wish  to  give  my 
support  for  this  biU. 

I  only  say,  in  summary,  I  do  not  like 
Government  programs,  but  I  would 
say  that  you  have  three  choices.  The 
first  choice  is  vote  for  this  bill,  this 
conference  report,  which  is  a  step  in 
the  right  direction  for  farm  policy.  As 
slow  as  it  may  be.  it  at  least  starts  on 
the  course  of  getting  us  back  into 
international  competition.  The  other 
alternative  would  be  to  extend  the  cur- 
rent Farm  Program  for  another  year, 
{ind  that  is  an  unmitigated  disaster. 
We  know  that.  So  we  do  not  need  to 
do  that. 

The  last  course  would  be  to  go  back 
to  the  1949  Farm  Act,  which  would  be 
an  even  worse  disaster  with  90  percent 
of  parity  locked  into  the  law  and  very 
rigid  acreage  controls.  It  would  be  very 
unflexible,  unworkable  and  most 
costly  to  the  taxpayers  of  the  country. 
So  I  think  the  wisest  course  of 
action  to  take  here  today  is  to  pass 
this  conference  report  and  encourage 
the  President  to  go  ahead  and  sign  the 
farm  bill. 

I  might  just  say  that  there  is  one 
part  of  the  farm  bill  that  I  have  a 
great  deal  of  reservation  and  concern 
about.  Actually,  there  are  many  parts 
of  the  farm  bill  that  one  might  have 
concerns  and  reservations  about.  Spe- 
cifically, I  am  concerned  about  the 
American  cattlemen.  The  cowboys  are 
one  group  of  farmers  who  do  not  come 
into  Washington  and  have  their  hand 
in  the  Federal  trough.  Yet.  In  order  to 
solve  the  dairy  problem,  and  it  is  a 
problem,  I  am  first  to  admit  that, 
there  has  been  a  very  negative  impact 
on  the  price  of  beef  in  this  country 
and  I  regret  that  a  great  deal. 

I  do  not  have  a  solution.  I  know  the 
conferees  worked  very  hard  to  come 
up  with  this  whole-herd  buyout  pro- 
posal. As  a  matter  of  fact,  the  dairy 
people  in  my  State  favored  this.  So  it 
is  a  mixed  bag.  But  as  far  as  the  cow- 
boys, the  cattle  producers,  we  prop  up 
the  grain  prices,  and  they  have  to  pay 
higher  grain  prices.  We  have  whole- 
herd  buyouts  and  then  those  dairy 
cows  go  to  the  slaughterhouse  and  de- 
press the  price. 

I  do  not  know  the  answer,  but  I  do 
have  a  great  deal  of  concern  for  the 
American  cattlemen  and  I  think  they 
deserve  our  heartiest  congratulations. 
I  guess  one  thing  we  could  all  do  is  en- 


courage everyone  to  go  buy  some  beef- 
steak, that  might  help  them  as  much 
as  anything.  We  could  also  drink  a 
couple  extra  glasses  of  milk  and  do  our 
part  to  help  get  rid  of  the  dairy  sur- 
plus. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SYMMS.  I  am  happy  to  yield. 

Mr.  MELCHER.  Mr.  President,  I  say 
to  my  friend  from  Idaho  I  have  shared 
the  same  concern  about  the  whole- 
herd  buyout  plan  that  is  in  the  farm 
bill.  It  was  in  the  House-passed  bill, 
and  the  conferees  have  accepted  it 
where  the  Secretary  of  Agriculture  is 
authorized  to  buy  an  entire  dairy 
herd,  to  take  it  out  of  production.  The 
dairy  cattle  would  either  be  sold 
abroad  or  would  be  slaughtered. 

My  concern  is  like  that  of  my  friend 
from  Idaho,  that  that  added  slaughter 
of  dairy  cows  would  further  depress 
the  cow  market  for  the  beef  industry. 

Nevertheless,  as  it  was  finally  ac- 
cepted, the  conferees  agreed  to  buy  up 
to  200  million  pounds  of  red  meat  per 
year  and  at  least  100  million  pounds  of 
that  red  meat  that  is  purchased  by  the 
Government  will  have  to  be  for 
export. 

So  to  that  extent  the  conference  did 
address  the  concerns  that  the  Senator 
from  Idaho  and  I  share. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  for  that  observation. 

1  think  that  is  a  point  that  needs  to  be 
made  and  widely  acknowledged,  that 
100  million  pounds  of  this  will  be  ex- 
ported and  100  million  pounds  will  go 
in  the  school  lunch  programs  and 
other  programs.  Is  that  correct? 

Mr.  MELCHER.  That  is  right. 
I  must  point  out  it  is  200  million 
pounds  per  year  for  2  years,  and  those 

2  years  will  actually  be  only  about  18 
to  20  months  duration,  so  it  will  be 
during  2  years. 

But  the  point  about  red  meat  should 
not  go  ignored.  It  is  not  just  beef;  it 
could  be  pork  also. 

The  Senator  is  correct.  Of  those  200 
million  pounds,  100  million  pounds 
would  be  for  the  domestic  nutrition 
programs  such  as  school  lunch,  and 
100  million  pounds  will  have  to  be  ex- 
ported. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much. 

I  say  to  the  Senator  and  all  Senators 
who  were  on  the  conference  that  I  just 
want  to  say  again,  as  one  Member  of 
the  Senate,  I  appreciate  the  job  the 
conferees  did.  I  had  the  privilege  of 
being  on  the  House  Agriculture  Com- 
mittee for  8  years  in  the  other  body, 
and  I  was  watching  very  carefully 
what  they  were  doing  here  to  keep 
tract  of  it. 

I  think  that  our  Senate  conferees  on 
both  sides  of  the  aisle  did  an  excellent 
job  of  trying  to  put  the  best  foot  for- 
ward for  a  sound  farm  policy  for  the 
future. 
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As  I  say.  the  Senator  mentioned 
about  the  dairy-herd  buyout,  the  dairy 
producers  are  going  to  pay  for  this 
cost.  It  is  not  going  to  be  an  additional 
cost  to  the  taxpayer,  as  I  understand 
the  program.  So  at  least  it  is  a  self- 
support  progrsmi  that  addresses  an- 
other problem  that  we  all  have,  and 
that  is  a  surplus  of  dairy  products 
being  produced  in  the  country. 

So.  by  and  large.  I  just  think  Sena- 
tor Helms  and  Senator  Zorinsky  and 
their  conferees  deserve  a  pat  on  the 
back,  and  I  wish  them  a  Merry  Christ- 
mas in  the  process. 

Mr.  STAFFORD.  Mr.  President,  this 
conference  report  on  the  farm  bill  con- 
tains language  purporting  to  enact  the 
policy  voted  by  both  this  body  and  the 
House  regarding  the  deductibility  of 
the  shelter  costs  covered  by  low 
Income  home  energy  assistance  pay- 
ments. During  consideration  of  both 
the  Reconciliation  Act  and  the  farm 
bill,  the  Senate  adopted,  by  60  and  63 
votes,  my  amendment  striking  commit- 
tee language  which  would  have  had 
the  effect  of  counting  LIHEAP  bene- 
fits as  income  when  food  stamp  bene- 
fits, and  in  some  cases,  eligibility  are 
determined.  .  .  ^  , 

As  a  result,  the  policy  enunciated  in 
the  1980.  1981.  and  1984  LIHEAP  acts, 
which  all  prohibited  counting  energy 
assistance  as  income  for  any  purpose 
was  clearly  reaffirmed;  the  original 
committee  provisions  might  have  ne- 
gated the  decision  of  the  U.S.  Eighth 
Circuit  Court  in  this  matter,  but  as  a 
result  of  the  amendment,  no  action 
has  been  taken  with  respect  to  that 
decision  and.  in  essence,  current  law 
remains  unchanged.  Similar  language 
was  adopted  by  the  House. 

While  the  conference  report  appears 
in  many  respects  to  implement  our 
Intent.  I  have  a  continuing  concern  as 
to  whether  the  complex  formulations 
adopted    with     respect    to    multiple 
standards    for   utility    allowance    and 
with  respect  to  out  of  pocket  costs  ade- 
quately and  clearly  protect  the  recipi- 
ent of  food  stamps  and  energy  assist- 
ance as  Congress  intends.  The  require- 
ment of  having  out  of  pocket  costs  to 
qualify  for  a  standard  allowance  seems 
inconsistent  with  the  other  provisions 
of  the  act  and  is  certainly  inconsistent 
with  the  votes  on  the  floor  of  the 
Senate.    Further,    the    flexibility    al- 
lowed the  States  with  respect  to  inter- 
pretation of  the  standard  allowance 
provisions    may    be    so    broad    as    to 
permit  discrimination  against  LIHEAP 
recipients  which  is  contrary   to  the 
intent  of  Congress. 

On  a  positive  note,  the  conference 
committee  chose  to  remain  silent  on 
the  deductibility  of  costs  paid  by  the 
Energy  Assistance  Program  and  thus 
left  stand  the  recent  court  decisions 
on  this  issue. 

When  the  reauthorization  for  the 
LIHEAP  block  grant  is  considered  by 
the  Labor  and  Human  Resources  Com- 


mittee next  year.  I  will  examine  this 
matter  as  part  of  the  committee's  leg- 
islative review  of  the  program  to  make 
sure  that  both  acts  consistently  ensure 
that  energy  assistance  is  disregarded 
as  income. 

Mr.  BENTSEN.  Mr.  President.  I  sup- 
port the  farm  bill  now  before  the 
Senate,  not  because  it  is  going  to  solve 
our  farm  problems,  but  because  it  is 
the  best  that  we  can  do  within  the 
limits  that  have  been  Imposed  on  us. 
All  in  all,  it  is  a  major  step  forward  in 
our  agricultural  policy.  It  provides  a 
number  of  important  new  tools,  such 
as  marketing  loans,  that  will  allow  us 
to  move  aggressively  back  into  agricul- 
tural export  markets. 

I  appreciate  the  work  and  the  coop- 
eration of  the  members  and  staff  of 
the  Senate  Agriculture  Committee  in 
addressing  many  of  my  concerns  on 
this  bill.  The  chairman  of  the  commit- 
tee. Senator  Helms,  and  the  ranking 
member.  Senator  Zorinsky.  and  their 
staffs  were  most  helpful  and  consider- 
ate, as  were  the  other  members  of  the 
committee. 

I  especially  appreciate  the  work  of 
the  distinguished  Senator  from  Missis- 
sippi [Mr.  CocHRAK].  I  was  pleased  to 
coUaberate  with  him  on  a  number  of 
amendments  to  this  bill,  and  he  has 
done  outstanding  work  for  the  farmers 
of  Mississippi  and  of  the  Nation. 

It  is  finally  time  to  pass  the  1985 
farm  bill.  We  must  have  a  farm  bill 
now.     Wheat     farmers     throughout 
Texas  and  in  many  other  States  have 
had  to  plant  without  a  Farm  Program. 
They  do  not  know  how  much  to  plant. 
They  had  to  guess.  Cotton  farmers  in 
south  Texas  have  had  to  put  down 
herbicides  already.  That  action  locks 
them  in  on  their  planting  decisions. 
They  will  start  planting  milo  in  late 
January  or  early  February.  They  will 
start  planting  cotton  about  mid-Febru- 
ary.  Wheat   farmers   can   graze   out 
their  excess  acres,  and  this  bill  will 
allow  them  to  do  that  as  well  as  pro- 
viding diversion  payments  for  wheat 
farmers   who   have   already   planted. 
Those  are  provisions  I  have  strongly 
supported.  But  cotton  and  milo  farm- 
ers  cannot    graze    out   their   excess. 
They  must  plant  exactly  what  they 
want  to  harvest. 

I  have  talked  to  Secretary  of  Agri- 
culture Block.  He  has  given  me  his 
personal  assurances  that  the  1986 
farm  programs  will  be  announced  im- 
mediately after  this  bill  is  enacted  into 
law.  I  appreciate  those  assurances,  and 
many  farmers  are  depending  on  those 
assurances.  I  have  done  everything  I 
could  to  see  that  all  farmers  get  a 
Farm  Program  as  soon  as  possible,  and 
that  the  Secretary  of  Agriculture 
would  have  the  authority  necessary  to 
announce  those  programs  before  Con- 
gress recesses  for  Christmas.  That  has 
now  been  done. 

In   addition,   provisions   have   been 
made  in  the  bill  to  see  that  this  year's 


problems  never  need  arise  again. 
These  provisions  are  made  through 
the  inclusion  of  language  from  one  of 
my  Senate  floor  amendments.  My  ad- 
vance announcement  amendment 
gives  the  Secretary  of  Agriculture  the 
authority,  whenever  a  farm  program  is 
not  announced  by  the  deadline  set  by 
law.  to  allow  farmers  hurt  by  that 
delay  to  choose  between  last  year's 
program  and  this  year's  program  for 
that  commodity.  That  authority  ex- 
tends for  1  year  more  than  the  farm 
bill  commodity  titles,  so  that  It  will 
provide  protection  during  the  next 
farm  biU. 

The  Secretary  can  offer  affected 
farmers  the  choice  of  last  year's  acre- 
age bases  and  acreage  reductions, 
wheat  grazing  authority,  and  other 
program  details  necessary  to  make 
planting  decisions.  Or  he  can  offer 
them  the  full  program.  Including  price 
supports.  This  should  never  be  neces- 
sary during  the  farm  bill,  because  pro- 
gram announcement  deadlines  are  set 
by  law.  If  it  is  used  then,  the  an- 
nouncement of  bases  and  acreage  re- 
ductions may  well  be  sufficient  under 
some  circumstances,  such  as  when  the 
price  supports  are  already  set  by  law. 

This  section  will  become  extremely 
important,  however.  In  a  farm  bill 
year,  in  a  year  in  which  the  Secretary 
does  not  have  the  authority  to  an- 
nounce the  new  program.  I  feel,  and  it 
is  also  so  stated  in  the  statement  of 
managers,  that  this  section  is  especial- 
ly intended  for  the  next  farm  bill  year. 
In  that  year  the  Secretary  of  Agricul- 
ture should  provide  the  full  program 
option  to  farmers.  Without  having 
price  support  levels,  farmers  cannot 
get  financing  for  their  crops. 

This  section  has  been  made  discre- 
tionary, rather  than  mandatory,  by 
the  conferees.  But  that  should  not.  In 
my  estimation,  reduce  its  effective- 
ness. Any  reasonable  Secretary  of  Ag- 
riculture would  not  deny  farmers  the 
information  they  need  to  make  plant- 
ing decision  in  a  timely  fashion.  The 
end  result  will  be  that  1990  wiU  be  the 
first  farm  bill  in  memory  in  which 
wheat  farmers  will  have  a  farm  pro- 
gram before  they  plant.  It  will  be  the 
first  time  that  early-planting  South- 
em  States  cannot  be  held  hostage  be- 
cause of  their  unique  need  for  early 
passage  of  a  farm  bill.  We  will  all  be 
on  equal  footing. 

A  number  of  other  amendments  in 
which  I  was  actively  involved  are  also 
included  in  this  biU.  With  the  assist- 
ance and  cooperation  of  the  members 
of  the  Senate  Agriculture  Committee 
and  their  staffs,  a  number  of  those 
changes  which  I  had  thought  were 
needed  have  been  Incorporated  into 
the  bill  now  before  us.  I  would  like  to 
mention  just  a  few  of  those  changes. 

This  bill  will  get  the  1986  farm  pro- 
gram announced.  It  will  prevent  this 
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year's  problems   with   announcement 
dates  from  happening  again. 

It  freezes  yields  for  5  years,  but  the 
freeze  calculation  is  done  using  pro- 
gram yields  Instead  of  actual  yields. 
This  prevented  cuts  of  up  to  43  per- 
cent in  deficiency  payments  to  many 
Texas  farmers,  particularly  West 
Texas  cotton  producers. 

It  includes  the  clear  title  legislation 
which  I  cosponsored  with  the  distin- 
guished Senator  from  Mississippi  [Mr. 
CocHRAM].  It  will  implement  in  early 
1985  a  marketing  loan  program  for 
rice  to  In  order  to  re-activate  what  is 
now  a  dead  market.  It  will  extend  the 
peanut  and  wool  programs  without 
crippling  changes. 

It  will  continue  the  Secretary's  au- 
thority to  provide  disaster  payment 
protection  to  farmers.  It  will  require, 
for  the  first  time,  prevented-plantlng 
disaster  payments  if  Federal  Crop  In- 
surance coverage  is  not  available.  It 
will  retain  the  current  ceilings  on 
Farmers  Home  Administration  loans, 
rather  than  lowering  them  sharply. 

The  cottonseed  industry  is  protected 
against  prices  shocks  rippling  in  from 
soybeans  this  year,  first  because  of  my 
amendment  which  the  Senate  adopted 
and  second  because  the  conferees  de- 
leted those  changes  in  the  soybean 
program. 

The  bill  will  break  the  current 
logjam  over  cargo  preference  and 
allow  USDA  export  credit  programs  to 
work  effectively  once  again.  It  will 
help  Texas  dairy  farmers  both 
through  a  long-overdue  adjustment  in 
the  price  differentials  and  through  a 
whole-herd  buyout  provision.  It  will 
provide  for  a  more  effective  agricultur- 
al export  policy  by  getting  the  Special 
Trade  Representative,  our  top  trade 
official.  Involved  directly  in  recom- 
mending actions  to  counter  agriculture 
trade  problems. 

There  are  many  other  provisions  in 
this  bill  in  which  I  had  an  active  inter- 
est on  behalf  of  Texas  farmers,  but  I 
will  not  take  the  time  of  the  Senate  on 
them.  Others  have  already  spoken 
more  extensively  than  I.  I  would 
simply  say  that  the  tools  are  now 
there  to  do  the  Job.  The  challenge  now 
is  to  use  them  well. 

We  have  given  good  tools  to  the  ad- 
ministration. To  get  good  results,  espe- 
cially in  agricultural  exports,  they  will 
have  to  be  used  well.  As  the  ranking 
member  of  the  International  Trade 
Subcommittee  I  have  been  actively  in- 
volved in  trade  issues,  including  agri- 
cultural trade.  In  that  capacity  and  in 
my  capacity  as  the  senior  Senator 
from  Texas,  one  of  our  largest  agricul- 
tural States.  I  will  be  working  hard  on 
this.  I  intend  to  help  in  every  way  pos- 
sible to  see  that  the  trade  tools  in  this 
bill,  and  the  other  trade  tools  available 
to  the  administration,  are  used  wisely 
and  well  and  as  often  as  needed. 

Their  track  record  so  far  is  very 
poor,  but  there  have  been  a  few  steps 


forward  recently.  If  our  farmers  are  to 
get  the  help  they  need,  those  hesitant 
steps  will  have  to  turn  into  a  dead  run 
very  soon. 

Mr.  President,  I  urge  passage  of  this 
bill  so  that  we  can  get  on  with  the  crit- 
ical Job  of  reviving  our  agricultural 
economy. 

Mr.  DeCONCINI.  Mr.  President  I 
rise  in  opposition  to  the  conference 
report  on  farm  credit  which  passed 
the  Senate  last  night.  I  opposed  the 
bill  when  it  was  first  considered  in  the 
Senate  and  I  have  seen  nothing  in  the 
conference  report  to  change  my  views 
on  this  legislation.  First,  let  me  state 
that  I  have  always  opposed  bailouts.  I 
opposed  the  bailout  of  New  York  City, 
the  bailout  of  Chrysler  and  the  bailout 
of  Continental  Illinois.  However,  If  I 
had  believed  that  this  farm  credit  bill 
would  have  really  helped  farmers  in 
America  I  might  have  broken  my 
strong  record  and  supported  it.  But 
this  bill  is  not  a  bailout  of  farmers— it 
is  a  bailout  of  investors. 

Since  this  session  began,  we  have 
spent  many  days— and  many  nights- 
debating  the  fate  of  America's  farm- 
ers. There  has  been  much  gnashing  of 
teeth  and  pulling  of  hair  in  the  Senate 
on  how  best  to  help  the  family  farmer. 
But  if  this  farm  credit  bill  is  any  indi- 
cation of  our  true  concern  for  the 
farmers.  I  don't  believe  we  are  at  all. 
because  this  bill  is  a  farm  credit 
system  Investor  bailout.  These  inves- 
tors, be  they  big  city  banks  or  foreign 
corporations  or  whomever,  went  into 
this  with  their  eyes  wide  open.  It  is  an 
accepted  economic  principle  that  with 
higher  yield  come  higher  risks.  Farm 
credit  system  bonds  are  no  exception 
to  this  principle.  I  have  no  sympathy 
for  investors  who  take  lousy  invest- 
ment advice  and  make  lousy  business 
decisions— that  is  part  of  our  free  en- 
terprise system,  the  right  to  make  a 
mistake.  Do  not  be  misled  into  think- 
ing that  any  of  these  investors  were  in 
this  to  help  out  the  poor  farmer,  be- 
cause they  weren't.  They  took  a  risk 
and  perhaps  now  they  will  have  taken 
a  bad  risk.  But  bailing  out  the  inves- 
tors is  not  going  to  help  the  farmers. 

I  am  convinced  that  if  we  really 
want  to  we  could  formulate  farm 
credit  legislation  which  will  help  as- 
suage the  problems  facing  many  farm- 
ers. The  credit  crunch  is  real,  but  that 
is  not  at  question  here.  The  question  Is 
how  do  we  help  the  farmers.  This  bill 
is  not  the  answer. 

Mr.  NICKLES.  Mr.  President.  It  is 
no  news  to  anyone  that  American  agri- 
culture is  at  a  crossroads  in  history. 
The  path  on  which  it  Is  struggling 
today  is,  I  fear,  headed  down  a  dead 
end  road.  The  farm  bill  Congress  is  ap- 
proving today  will  not  change  the 
course  of  this  path. 

There  is  great  misery  out  on  the 
farm.  During  the  past  few  years,  I 
have  talked  with  thousands  of  farmers 
and   ranchers   across   Oklahoma   and 


the  mood  is  depressed.  For  most 
family  farmers,  life  in  rural  America 
has  become  bleak. 

Farmers  are  up  against  the  wall  be- 
cause of  sustained  low  commodity 
prices,  falling  land  values,  and  high  in- 
terest rates.  Recent  farm  programs 
have  failed  to  provide  adequate 
income  protection  despite  record 
amounts  of  money  poured  into  these 
programs.  They  have  also  failed  to 
hold  down  production  and,  in  fact, 
have  had  many  built-in  incentives  to 
produce  beyond  our  ability  to  con- 
sume and  export. 

The  1985  farm  bill  will  do  very  little 
to  change  these  problems. 

Yes.  there  are  a  few  positive  aspects 
of  this  bill.  It  does  contain  my  propos- 
al to  allow  farmers  to  maximize  pro- 
gram benefits  on  half  of  their  produc- 
tion acreage.  Under  this  program, 
farmers  would  be  able  to  receive  a  fair 
price  on  at  least  part  of  their  acreage, 
and  would  be  able  to  diversify  without 
risking  reductions  in  their  acreage 
base. 

However,  this  farm  bill,  overall,  falls 
far  short  of  what  is  really  needed  on 
the  farm.  It  shows  too  little  under- 
standing of  what  our  farmers  and 
ranchers  need. 

It  has  been  predicted  that  if  condi- 
tions in  the  agriculture  sector  don't 
improve  over  what  they  have  been  for 
the  last  3  years,  a  quarter  of  the  Na- 
tion's producers  could  be  forced  out  of 
business.  The  family  farm  is  at  the 
very  heart  of  our  Nation's  economy 
and  we  can't  afford  for  it  to  fail. 

Facing  the  possibility  of  foreclosure 
is  a  frightening  prospect  for  anyone  in 
business,  but  consider  the  added  plight 
of  the  farmer.  The  farm  is  more  than 
his  business,  it  is  his  life.  And  the 
worst  part  of  this  is  that  the  financial 
crisis  many  farmers  are  facing  is  not  a 
result  of  mistakes  or  poor  business  de- 
cisions on  their  part.  Rather,  a  large 
part  of  the  blame  rests  on  the  Federal 
Government. 

The  Government  has  allowed  inter- 
est rates  and  inflation  to  go  sky  high; 
imposed  embargos  on  Soviet  grain  pur- 
chases; and  ignored  the  ever-growing 
deficit.  And  farmers  are  paying  the 
price. 

What  does  the  Federal  Government 
owe  the  farmers?  At  the  very  least,  it 
owes  them  compassion,  understanding, 
and  willingness  to  offer  some  consist- 
ent guidelines  before  planting  season 
to  help  farmers  make  decisions.  The 
Federal  Government  has  been  inter- 
fering with  the  farmer's  business  for 
about  50  years  now  and,  quite  frankly, 
has  not  done  a  very  good  Job. 

It  has  always  been  my  contention 
that  the  best  assistance  farmers  can 
get  will  be  the  reduction  of  the  Feder- 
al deficit.  This  would  assure  lower  in- 
terest rates,  and  reduce  the  value  of 
the  dollar  to  help  selling  to  foreign 
markets.  Additionally,  we  need  to  be 
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more  aggressive  with  out  trade  policy, 
and  do  all  that  we  can  to  be  more  com- 
petitive in  the  world  market.  The  1985 
farm  bill  does  little  of  this.  In  fact,  it 
doesn't  adequately  maintain  farm 
income  through  these  very  worst  of 
times. 

Thirty  years  ago  farmers  received 
$1.99  for  a  bushel  of  wheat.  Ten  years 
ago  the  same  bushel  would  bring  $3.40. 
Today.  Oklahoma  farmers  find  the 
downward  market  offering  a  dismal 
$2.85  per  bushel.  A  single  bushel  of 
wheat  produces  seventy-three  #1 
pound  loaves  of  bread,  and  yet  a  farm- 
er's share  of  a  dollar  loaf  of  bread  is 
less  than  4  cents.  This  farm  bill 
doesn't  change  that  either. 

I'm  not  saying  that  this  on  any  farm 
bill  can  cure  all  the  ills  facing  our 
farmers;  it  cannot.  But  the  least  it 
could  do  is  fully  recognize  the  deep 
and  serious  problems  on  the  farm  by 
mainUining  and  not  decreasing  farm 
Income.  Under  this  bill,  cargo  prefer- 
ence subsidies,  which  cost  farmers  and 
taxpayers,  increase  50  percent,  food 
stamp  costs  increase  millions  of  dol- 
lars, but  farmers  are  faced  with  target 
price  reductions  of  10  percent  over  the 
life  of  the  bill.  .      . 

The  social  fabric  of  rural  America  is 
tearing  under  the  strain  caused  by 
farm  failures,  bank  closings  and  the 
migration  of  rural  families  to  urban 
areas.  This  farm  bill  doesn't  mend 
that  fabric.  For  these  reasons.  I  will 
vote  against  the  1985  farm  bill. 

FARM  BILL  STILL  TOO  COSTLY  TOO  INEFTECTIVE 
TO  SUPPORT 

Mr.  PELL.  Mr.  President,  we  have  la- 
bored for  many  days  and  have  made 
many  improvements  in  the  farm  bill 
but.  even  after  a  round  of  last-minute 
budget  cuts  in  conference,  it  remains 
too  expensive  and  too  Ineffective  for 
me  to  support. 

This  measure,  according  to  the  de- 
partment of  Agriculture,  would  cost 
about  $52  billion  for  farm  support  pro- 
grams during  the  first  3  years  of  this 
5-year  bill.  That  Is  far  too  much  to 
repeat  the  mistakes  of  the  past. 

During  Senate  consideration  of  the 
farm  bill.  I  opposed  efforts  to  boost 
Federal  payments  to  corporate  agricul- 
tural Interests.  At  the  same  time,  I 
supported  efforts  to  reduce  the  bloat- 
ed subsidies  that  push  our  farm  econo- 
my even  more  off-balance  by  encour- 
aging our  farmers  to  over-produce. 

It  Is  becoming  Increasingly  apparent 
that  our  agricultural  policy  Is  bank- 
rupt, like  many  of  the  farmers  who 
trxisted  the  easy  credit  made  available 
by  the  Federal  Government  and  over 
extended  their  operations. 

We  need  to  aid  the  farmers  and,  as 
some  observers  have  said,  we  need  to 
set  an  Income  floor  to  assure  that 
farmers  are  not  wiped  out  by  the  va- 
garies of  weather  and  market  condi- 
tions beyond  their  control. 

I  understand  and  support  the  need 
to  esUbllsh  an  income  floor,  but  we 


are  not  doing  that  In  this  bill.  We  are 
targeting  most  of  our  aid  to  the 
wealthiest  farmers  who  need  it  least 
and  we  are  encouraging  farmers  to 
produce  for  Government  warehouses 
and  not  consumers. 

The  conference  report,  moreover, 
does  away  with  some  of  the  progress 
we  made  in  reducing  subsidies,  such  as 
those  for  peanuts  and  sugar.  It  also 
does  away  with  the  Senate  elimination 
of  the  lavish  Honey  Program.  Neither 
consumers  nor  taxpayers  benefits 
from  these  changes. 

Clearly  we  must  act  to  protect  the 
farm  economy.  This  farm  blU.  howev- 
er, only  repeats  the  mistakes  of  the 
past  by  continuing  enormous  farm 
subsidies  that  reward  the  wealthy,  at 
great  cost  to  the  taxpayers  and  con- 
sumers, and  do  little  for  those  who 
need  help  the  most. 

I  have  worked  for  measures  that 
would  have  reduced  some  of  the  enor- 
mous subsidies  and  eliminated  some  of 
the  needless  Federal  largesse  in  the 
farm  bill.  We  did  not  make  enough 
changes,  unfortunately,  to  cut  this  ex- 
pensive bill  down  to  size  or  to  make  It 
an  effective  vehicle  to  aid  the  Nation's 
farmers. 

For  that  reason,  after  considerable 
reflection,  I  decided  I  could  not  sup- 
port final  passage  of  the  farm  bill  In 
Its  current  form. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  conference 
report  on  the  1985  farm  bill.  This  com- 
prehensive legislation  represents  a 
concerted  effort  by  all  individuals  in- 
volved to  Improve  the  marketability  of 
American  farm  products  abroad.  The 
Congress  has  labored  many  months  to 
reduce  the  cost  of  farm  programs  to 
the  Federal  Government  without  jeop- 
ardizing the  economic  stability  of  our 
farmers. 

This  bill  contains  a  conservation 
title  that  will  improve  our  efforts  to 
preserve  our  land  for  future  genera- 
tions. The  strong  export  title,  com- 
bined with  lower  loan  rates  on  several 
commodities.  wUl  encourage  foreign 
nations  to  purchase  American  goods 
and  stimulate  our  depressed  agricul- 
tural economy.  Furthermore,  the  bill 
provides  a  mechanism  for  the  Secre- 
tary of  Agriculture  to  make  additional 
reductions  In  price  supports  In  re- 
sponse to  competitive  changes  In  the 
world  market. 

The  dairy  provision  wUl  allow  some 
farmers  to  get  out  of  production  with- 
out suffering  a  terrible  economic  loss, 
thereby  reducing  our  overproduction 
of  dairy  products.  Although  I  am  dis- 
appointed by  the  assessment  leveled 
on  dairy  farmers,  I  am  encouraged  by 
the  provision  to  terminate  this  "milk 
tax"  on  October  1,  1987. 

The  1985  farm  bUl  Is  a  very  large 
step  In  the  right  direction  for  Ameri- 
can agriculture.  I  urge  my  coUeagues 
to  vote  for  adoption  of  this  conference 
report. 


Mr.  KASTEN.  Mr.  President.  I  rise 
in  opposition  to  H.R.  2100,  the  1985 
farm  bill. 

I  oppose  this  legislation  with  a  great 
deal  of  reluctance,  because  I  know  how 
much  our  farmers  need  a  farm  bill, 
and  how  important  It  Is  for  them  to 
have  some  indication  about  what  Gov- 
ernment policy  toward  agriculture  is 
going  to  be. 

But  while  no  piece  of  legislation  this 
large  and  complicated  can  possibly 
please  everyone,  this  farm  bill  con- 
tains more  than  Its  share  of  flawed 
and  misguided  provisions  which  we 
will  regret  having  passed. 

Mr.  President,  I  was  especially  disap- 
pointed to  see  the  conference  commit- 
tee adopt  the  very  worst  feature  of  the 
dairy  title  approved  by  the  House,  the 
legislated  increases  in  class  I  differen- 
tials in  most  of  the  Nation's  marketing 
order  regions. 

Class  I  differentials,  when  added  to 
the  M-W  price  for  manufacturing- 
grade  milk,  determine  the  guaranteed 
minimum  price  for  milk  sold  for  fluid 
use.  By  arbitrarily  raising  them  In 
Southern  and  Southeastern  marketing 
orders,  the  conference  report  will  stim- 
ulate greater  milk  production  In  those 
orders  at  a  time  when  we  are  trying  to 
reduce  a  massive  dairy  surplus.  The  In- 
creased prices  for  milk  will  also  de- 
press consumption  at  a  time  when  we 
need  to  encourage  It. 

Moreover,  the  higher  guaranteed 
minimum  prices  for  Southern  dairy 
farmers  wiU  Increase  the  incentive  for 
those  farmers  to  remain  In  the  Indus- 
try and  refuse  to  participate  In  the 
whole-herd  buyout  program.  This  wUl 
place  an  unfair  burden  for  reducing 
milk  production  on  the  traditional 
heart  of  the  dairy  Industry,  Wisconsin 
and  the  upper  Midwest.  IronlcaUy.  It 
will  be  the  most  efficient,  lowest  cost 
of  production  dairying  region  that  will 
lose  the  most  dairy  production  under 
this  program. 

Of  course,  things  may  not  work  out 
this  way.  What  may  happen  Is  that  in- 
creased class  I  prices  will  deter  partici- 
pation in  the  whole-herd  buyout  pro- 
gram in  the  Southeast,  and  that  pro- 
ducers in  the  upper  Midwest  wUl 
decide  that  they  have  no  alternatives 
to  dairying  even  with  the  buyout  pay- 
ments. In  many  parts  of  Wisconsin, 
there  are  no  alternatives  In  agriculture 
to  dairying.  So  under  this  scenario,  the 
buyout  program  will  simply  not  work 
at  all. 

Another  flaw  with  this  conference 
report  Is  Its  partial  reliance  on  support 
price  cuts  to  bring  supply  and  demand 
In  balance.  I  believe  it  is  fundamental- 
ly unfair  to  freeze  wheat  and  feed 
grains  for  2  years,  and  sugar  prices  In- 
definitely, while  starting  to  chip  away 
at  the  dairy  support  price  after  only  1 
year. 

Mr.  President,  there  Is  a  farm 
Income  crisis  In  Wisconsin.  I  cannot 


ers  have  already  endured  three  price- 
support  cuts  in  the  last  2  years.  The 
additional  price-support  cuts  required 
In  the  conference  report  will  not  sig- 
nificantly reduce  the  surplus— the 
only  thing  they  will  accomplish  is  to 
send  a  few  more  Wisconsin  dairy  farm- 
ers over  the  edge. 

The  objectionable  provisions  of  this 
bill  are  not  limited  to  the  dairy  title. 
Because  of  the  sugar  title  of  this  farm 
bill,  sugar  users  in  Wisconsin  will  have 
to  pay  higher  sugar  prices,  without 
guaranteeing  that  sugar  producers  in 
the  rest  of  the  country  will  be  any 
better  off. 

Because  of  the  cargo  preference  sec- 
tion of  this  bill,  the  Great  Lakes  ports 
of  Milwaukee.  Green  Bay,  and  Superi- 
or will  have  to  fight  just  to  stay  open. 
By  raising  the  cargo  preference  re- 
quirement on  Public  Law  480  ship- 
ments to  75  percent,  the  farm  bill 
slashes  the  amount  of  cargo  that  can 
go  out  through  the  lakes.  Since  there 
is  little  U.S.-flag  service  through  the 
lakes,  Wisconsin  ports  will  now  have 
to  bid  for  one-fourth,  rather  than  one- 
half,  of  Public  Law  480  cargos. 

With  the  Port  of  Milwaukee  depend- 
ent on  Public  Law  480  shipments  for 
over  90  percent  of  its  business,  this 
change  In  legislation  is  unacceptable, 
it  is  ironic,  at  a  time  when  farmers  are 
being  called  on  to  sacrifice,  that  the 
maritime  industry  on  coasts  other 
than  the  Great  Lakes  are  being  given 
an  effective  Increase  in  Government 
subsidies— and  one  that  will  be  exempt 
from  cuts  under  Granun-Rudman. 

In  sum.  Mr.  President,  Congress  has 
not  done  a  good  Job  in  this  year's  farm 
bill.  It  does  not  do  enough  for  farmers, 
and  it  will  all  have  to  be  redone  well 
before  the  1989  expiration  date.  For 
that  reason.  I  oppose  passage  of  this 
biU. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  today  to  support  this  conference 
report  on  the  1985  farm  bill.  Today 
marks  the  beginning  of  what  I  hope 
will  be  a  new  era  in  Federal  agricultur- 
al policy.  This  legislation  provides,  for 
the  first  time,  a  market-oriented  ap- 
proach to  supporting  American  farm- 
ers, expanded  programs  to  promote 
the  exports  of  U.S.  commodities,  a 
tough  new  conservation  program  in- 
tended to  protect  erodible  lands  ajid 
wetlands,  an  extension  of  the  Federal 
Pood  Stamp  Program,  and  provisions 
for  dealing  with  the  credit  problems  of 
many  of  America's  farmers. 

It  is  an  understatement  to  say  this  is 
comprehensive  legislation.  The  1985 
farm  bill  is  a  massive  article  Intended 
to  promote  an  abundant  supply  of 
food  and  fiber  to  U.S.  citizens  and 
many  of  the  other  people  of  the  world. 
This  bill  is  also  Intended  to  help  pro- 
tect, and  eventually  improve,  the 
income  of  many  of  our  hard-pressed 
farmers.  This  is,  without  doubt,  an  ex- 
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$55  billion  over  the  first  3  years  of  the 
bill's  life.  This  bill  maintains  many  of 
the  wrong-headed  concepts  of  past 
Federal  farm  policy.  Artificial  price 
subsidies  are  maintained  at  relatively 
high  levels.  The  dairy  program  is  de- 
signed to  pay  farmers  to  go  out  of 
business.  But  on  the  whole  this  legisla- 
tion corrects  many  more  of  the  bad 
policies  of  the  1981  farm  bill  than  it 
retains. 

Commodity  loan  rates  have  been 
tied  to  moving  market  averages  and 
the  bill  includes  the  use  of  marketing 
loans  in  an  attempt  to  improve  Ameri- 
can farmers'  competitive  position  in 
the  world  market.  These  are  costly 
provisions.  But  they  are  necessary  pro- 
visions if  American  farmers  are  to 
compete  with  the  subsidized  farm  ex- 
ports of  many  of  our  trading  partners. 
Most  importantly,  as  policy  tools,  they 
demonstrate  our  Nation's  commitment 
to  the  fundamental  concepts  of  the 
free  and  competitive  marketplace. 
Further,  they  send  a  strong  message 
abroad  that  the  United  States  will  not 
abandon  agriculture. 

In  fact,  agriculture  is  and  will  con- 
tinue to  t>e  the  foundation  on  which 
our  Nation's  wealth  and  prosperity  is 
based.  Our  Nation  was  bom  as  an 
agrarian  society.  Agriculture  is  still 
vital  to  our  life  and  livelihood.  Today, 
agricultural  exports  are  vital  to  the 
U.S.  balance  of  trade.  Without  agricul- 
ture, our  negative  trade  balance  would 
immeasurably  worsen.  Agriculture 
provides  approximately  one-fifth  of 
U.S.  gross  national  product.  This  farm 
bill  underlines  our  commitment  to 
American  agriculture. 

Mr.  President,  several  weeks  ago  I 
voted  against  the  Senate-passed  ver- 
sion of  the  farm  bill.  I  felt  at  that  time 
that  we  had  created  an  expensive 
monster  that  held  out  little  hope  for 
our  Nation's  farmers.  I  hoped  the  con- 
ference committee  would  improve  the 
bill.  I  am  convinced  this  is  the  best 
that  can  realistically  be  achieved. 
Today  I  plan  to  vote  for  the  1985  farm 
bill  because  of  the  policy  changes  that 
it  Includes.  Taken  together,  flexible 
loan  rates,  marketing  loan  provisions, 
reductions  in  the  target  prices  after 
1987.  tough  new  conservation  provi- 
sions to  eventually  prohibit  farmers 
who  place  erodible  lands  and  wetlands 
into  cultivation  from  participating  in 
Federal  farm  programs,  the  adoption 
of  a  long-term  dairy  policy  that  re- 
duces prices  to  reduce  production,  and 
the  provision  of  credit  assistance  to 
hard-pressed  farm  borrowers,  make 
this  farm  bill  a  supportable  measure.  I 
want  to  remind  Senators  that  this 
1985  farm  bill  is  only  one-half  of  the 
package  we  are  offering  to  American 
farmers. 

Yesterday,  the  Senate  passed  a 
tough  self-help  program  for  the  Farm 
Credit  System,  That  legislation  pro- 


creoii  irom  me  i-'eaeraj  ireasury  to 
assist  the  borrowers  of  the  Federal 
Farm  Credit  System.  As  chairman  of 
the  Subcommittee  on  Agricultural 
Credit  and  Rural  Electrification  I  co- 
sponsored  that  legislation  for  a 
number  of  reasons. 

First,  among  those  was  my  desire  to 
see  affordable  interest  rates  for  Ameri- 
can farmers.  E^qually  Important,  is  my 
desire  to  see  the  Farm  Credit  Adminis- 
tration replaced  with  a  new  strong 
"arms  length"  regulator,  improve  the 
operating  procedures  and  reporting 
practices  of  Farm  Credit  System  insti- 
tutions, and  provide  for  adequate  ex- 
amination of  Farm  Credit  System  in- 
stitutions. I  would  add  for  the  record, 
as  an  original  cosponsor  of  S.  1884  and 
author  of  an  amendment  to  the  House 
passed  text,  a  statement  on  the  intent 
of  this  legislation.  This  legislation  is 
intended  to  provide  the  Farm  Credit 
Administration  with  the  necessary  au- 
thority to  regulate  the  Farm  Credit 
System  Capital  Corporation's  power  to 
require  contributions  of  capital  to  the 
Corporation.  This  legislation  is  intend- 
ed to  provide  a  mechanism  for  drawing 
on  the  existing  surplus  of  the  Farm 
Credit  System  to  address  the  financial 
problems  of  Farm  Credit  System  insti- 
tutions. Further,  the  legislation  is  in- 
tended to  provide  the  Farm  Credit  Ad- 
ministration with  the  regulatory  au- 
thority to  insure  that  the  surplus  is 
drawn  upon  to  the  maximum  extent 
practicable  before  Federal  funds  are 
made  available  to  the  Capital  Corpora- 
tion. Specifically,  the  Senate  amend- 
ments offered  to  the  House-passed 
text  section  4.28G<a)(15)(B)  (IKII)  and 
(11  MI)  were  Intended  to  insure  that  the 
Farm  Credit  Administration  will  have 
adequate  regulatory  authority  in  this 
regard.  The  Farm  Credit  legislation.  S. 
1884,  as  passed  by  both  the  House  and 
Senate  goes  a  long  way  toward  meet- 
ing the  goals  I  believe  the  Congress 
sought  to  achieve.  Without  that  legis- 
lation I  believe  the  New  York  markets 
would  have  abandoned  the  Farm 
Credit  System  with  disastrous  conse- 
quences for  American  farmers.  Be- 
cause Congress  has  taken  action  to  ad- 
dress the  problems  of  the  Farm  Credit 
System  and  if  we  enact  this  farm  bill.  I 
believe  we  hold  out  considerable  hope 
for  the  farmers  of  this  Nation. 

To  close.  Mr.  President.  I  would 
simply  say  that  the  1985  farm  bill 
marks  an  end  and  a  begirming.  It  is 
the  end  of  long  hours  of  effort  by  the 
chairman  of  the  Senate  Agriculture 
Committee  and  the  ranking  member 
of  our  committee,  the  Senator  from 
Nebraska,  and  the  majority  leader, 
and  many  other  memers  of  the  com- 
mittee and  the  Senate.  We  would  not 
be  here  today,  however,  without  the 
yoeman  efforts  of  the  staff  of  the 
Senate  Agriculture  Committee  under 
the   direction   of   George    Dunlop.    I 
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largest  benefits  will  continue  to  go  to    in  the  institution  and  practical  ways  of    anced    approach    to    thi.s    imDort.Rnt 


in  crafting  this  farm  bill.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.    DODD.    Mr.    President,    after 
careful  consideration  I  have  decided  to 
vote  against  the  farm  bill  once  again, 
although    I    realize   that   we   have   a 
much  improved  product  in  front  of  us. 
Obviously,  with  a  bill  of  this  length 
and  enormous  complexity  no  one  can 
possibly   like   or   dislike   every   provi- 
sions. There  are  several  parts  of  this 
bill  that  I  can  fully  support.  In  my 
SUte  of  Connecticut  the  dairy  provi- 
sions are  important  for  many  of  my 
constituents.  I  am  satisfied  with  the 
dairy  part  of  the  bill.  It  lowers  price 
supports,  in  itself  not  a  joyous  piece  of 
news  for  dairy  farmers,  but  it  does  so 
In  a  gradual,  balanced  way  by  tying 
price  supports  to  the  level  of  produc- 
tion. This  Is  a  sensible  solution.  The 
dairy  farmers  of  my  State  do  not  seek 
handouts  from  a  dairy  price  system 
but  reasonable  security  and  predict- 
ability. ^  ^     ^ 
The  bill,  however.  Is  still  over  budget 
to  a  degree  that  I  find  unacceptable. 
At  this  time  when  we  force  every  re- 
cipient of  our  Federal  expenditures  to 
take    painful    reductions    we    cannot 
create  such  exceptions  to  the  general 
rule.   Exceptions   lead   to  clamor   for 
other  exceptions  and  we  continue  to 
add  to  the  deficit  Instead  of  reducing 
It.  It  Is  no  secret  that  among  the  prime 
victims  of  the  deficit  are  the  small 
farmers  who  are  devastated  by  high 
Interest  rates  resulting  from  the  defi- 
cit. This  bill  does  not  do  much  for  the 
small  farmer  anyway,  its  major  benefi- 
ciaries are  the  large  agribusiness  type 
of  operations. 

For  these  reasons,  Mr.  President,  I 
carmot  support  this  bill  even  In  this 
improved  form. 

Mr.  GLENN.  Mr.  President,  before 
the  present  version  of  the  1985  farm 
bill  emerged  from  the  conference  com- 
mittee. I  was  deeply  troubled  with  the 
course  of  U.S.  agricultural  policy.  The 
Senate-passed  farm  bill  did  little  to 
boost  farm  Income  and  thereby  relieve 
the  financial  distress  In  agricultural 
communities.  Paradoxically,  by  con- 
tinuing costly  and  Inefficient  pro- 
grams, the  bill  did  little  to  reduce  the 
Federal  deficit. 

The  Senate  blU  did,  nonetheless, 
contain  provisions  which  I  whole- 
heartedly endorsed.  Including  strong 
conservation  and  export  enhancement 
programs.  I  reluctantly  voted  for  this 
bin,  not  only  because  It  contained 
those  programs,  but  also  because  a 
vote  for  final  passage  was  also  a  vote 
to  consider  the  crucial  Issue  of  Farm 
Credit  System  assistance,  and  because 
a  farm  bUl  was  better  than  permanent 
legislation  or,  worse  yet,  no  legislation 

at  all.  ^  , 

Many  of  my  concerns  have  been  al- 
layed by  the  conference  committee's 
farm  bill.  The  present  version  of  the 


port— conservation  ana  export  en- 
hancement programs.  Of  particular 
pride  to  me,  it  also  Includes  a  healthy 
commitment  to  new-uses  research. 
Finding  new  uses  for  agricultural 
products  will  help  correct  the  Imbal- 
ance between  supply  and  demand  for 
farm  products.  I,  along  with  my  col- 
league. Senator  Lugah  proposed  and 
won  Inclusion  of  a  new  program  for 
nonfood  use  agricultural  research  In 
this  country.  I  wlU  have  other  propos- 
als along  a  similar  line  early  In  1986. 

More  Importantly,  perhaps,  the  con- 
ference committee  legislation  is  a  step 
in  the  direction  of  a  more  sensible  ag- 
ricultural policy.  For  example,  al- 
though I  have  been  a  strong  supporter 
of  a  4-year  freeze  in  target  prices  I  can 
accept  a  2-year  freeze.  This  means 
that  the  Incomes  of  farmers  will  be 
stable  for  at  least  the  next  2  years. 
The  level  will  be  gradually  phased 
down,  allowing  farmers  to  comfortably 
adjust  to  the  agricultural  economy. 

Mr.  President,  my  vote  in  favor  of 
the  conference  committees'  farm  bill 
remains,  nonetheless,  a  reluctant  one. 
We  have  yet  to  deal  resolutely  with 
the  crisis  In  the  agricultural  communi- 
ty. Small  farmers  continue  to  veer 
toward  bankruptcy,  suppliers  are  still 
shutting  their  doors,  and  rural  com- 
munities in  the  Midwest  are  still  expe- 
riencing an  economic  depression. 

I  believe  that  we  need  to  return 
prosperity  to  America's  family  farm- 
ers. I  have  called  for  a  new  partner- 
ship between  the  Federal  Government 
and  farmers  to  ensure  that  this  goal  is 
met.  The  1985  farm  bill  takes  some 
first  steps  In  this  direction. 

Mr.  LEVIN.  Mr.  President,  I  Intend 
to  vote  for  the  conference  report  on 
the  farm  bill  because  I  am  convinced 
that  given  the  budget  constraints.  It  Is 
the  best  we  can  do. 

Although  I  had  hoped  we  could 
devise  Innovative  approaches  to  our 
farm  programs,  I  am  also  aware  that 
drastic  changes  may  not  be  appropri- 
ate because  of  the  delicate  sUte  of  the 
farm  economy. 

I  am  heartened  that  the  administra- 
tion's wishes  to  cut  fanner  income  and 
let  the  alleged  free  market  dictate 
commodity  prices  which  are  already 
depressed,  did  not  prevail.  Although  a 
2-year  freeze  In  commodity  prices  is, 
by  no  means,  relief  for  our  farmers,  we 
have  at  least  not  pulled  the  rug  out 
from  under  the  farmers  as  some  had 
wished.  _^     ^ 

This  farm  bill  contains  an  Important 
provision  for  the  dairy  farmers  in  my 
State.  The  fact  of  the  matter  remains 
that  we  have  to  reduce  the  amount  of 
milk-producing  cows  In  this  Nation 
and  this  provision  should  be  a  signifi- 
cant step  toward  reducing  mUk  pro- 
duction. ,  . 

I  also  support  keeping  the  loan  rate 
for  sugar  at  its  current  level  for  5 


rUlCiXiy,      WC     littVC      bOA^AA     abA\^«*D     «-"-» — 

to  discourage  farming  fragile  land  by 
establishing  the  conservation  reserve 
and  denying  Federal  payments  to 
those  who  plow  up  erodible  land  with- 
out an  approved  conservation  plan. 

It  would  be  easy  to  point  out  the 
many  negative  aspects  of  the  farm  bill 
and  simply  vote  against  it.  But  I  am 
convinced  that  an  overriding  concern 
in  Michigan  Is  that  we  get  a  reasona- 
ble farm  bill.  Our  farmers  need  the 
stability  of  a  5-year  program  and  they 
expect  us  to  act  now.  If  I  thought 
delay  on  the  farm  bill  would  result  in 
a  significantly  better  farm  bill.  I  would 
vote  against  it.  However,  I  do  not  be- 
lieve that  is  the  case  and  therefore,  I 
wiU  vote  for  the  blU. 

Mr.  CHAFEE.  Mr.  President.  I  must 
oppose  the  conference  agreement  on 
H.R.  2100,  the  farm  bill.  I  do  so  with 
some  regret,  for  this  bill  contains  sev- 
eral provisions  that  I  would  like  to  see 
enacted  Into  law— particularly  those 
pertaining  to  agricultural  conservation 
and  the  Food  Stamp  Program. 

There  is  no  question  that  we  need  a 
farm  bill.  Not  Just  any  farm  bill,  how- 
ever, but  one  that  Is  fair  to  taxpayers, 
consumers,  and  farmers  alike.  Many 
say  this  is  the  best  that  can  be 
achieved.  Do  we  have  to  go  with  some- 
thing so  far  short  of  excellence.  I  don't 
think  so. 

I  don't  believe  anyone  would  dispute 
that  this  bin  Is  a  woeful  failure  as  far 
as  taxpayers  are  concerned.  In  budget- 
ary terms,  it  misses  Its  target  by  a  long 
shot.  The  commodity  portion  alone  is 
more  than  $13  billion  over  the  gener- 
ous limits  this  Congress  set  just  4 
months  ago  In  the  budget  resolution. 

Now  let  us  consider  consumers. 
Under  this  bill  consumers  will  contin- 
ue to  pay  Inflated  prices  for  milk, 
sugar,  peanut  butter,  and  honey.  This 
hits  poor  families— who  spend  two  and 
a  half  times  as  much  of  their  income 
on  food  as  do  average  families— espe- 
cially hard.  It  Is.  In  effect,  a  tax  more 
regressive  than  any  that  Congress 
would  ever  write. 

This  Is  entirely  Inconsistent  with  the 
portion  of  the  bill  that  Increases  au- 
thorized funding  levels  for  the  Food 
Stamp  Program.  Once  again,  we  find 
ourselves  in  the  position  of  giving  with 
one  hand  and  taking  away  with  the 

other.  .  ..^  V. 

Some  of  these  deficiencies  might  be 
pardoned  if  there  was  any  likelihood 
that  this  bUl  would  actually  alleviate 
the  stress  In  the  farm  sector.  Unfortu- 
nately that  Is  not  the  case  here:  This 
bill  would  do  little  to  break  the  down- 
ward spiral  of  the  farm  economy. 
While  it  does  move  toward  a  more 
market-oriented  policy,  that  transition 
will  be  very  slow.  And  it  largely  fails  to 
address  the  problem  of  poorly  targeted 
direct  subsidies,  thus  assuring  that  the 
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tne  largest  producers. 

One  portion  of  the  bill,  however, 
that  does  represent  a  radical  depar- 
ture from  the  past  is  the  conservation 
title.  I  strongly  support  these  historic 
provisions.  Under  this  title,  highly 
erodible  land  would  be  permanently 
retired  into  a  40-million  acre  conserva- 
tion reserve.  Also,  those  who  farm 
such  land  would— for  the  first  time- 
be  ineligible  for  Federal  farm  benefits. 
Thus,  it  would  ensure  that  our  most 
fragile  lands  will  finally  be  taken  out 
of  production. 

At  the  same  time,  it  would  ensure 
that  our  best  farmland  stays  in  pro- 
duction and  protected  from  develop- 
ment. A  provision  which  I  authored, 
for  example,  allows  FmHA  to  sell  the 
development  rights  to  farmland,  thus 
ensuring  that  the  land  will  not  be  de- 
veloped. The  bill  also  provides  that 
PmHA  will  make  every  effort  to  keep 
prime  farmland  in  the  hands  of  family 
farmers,  rather  than  simply  selling  it 
off  to  the  highest  bidder. 

E>espite  these  excellent  provisions,  I 
believe  that  the  bill  as  a  whole  falls 
far  short  of  what  these  times  demand. 
Rather  than  confronting  tough 
choices,  it  simply  spends  more  on  the 
counterproductive  policies  of  the  past. 

This  is  fair  to  neither  taxpayers  or 
consumers— nor,  ultimately,  to  farm- 
ers themselves.  I  must,  therefore,  re- 
spectfully oppose  the  conference 
report. 

AMIMAI.  WELTARX  LEGISLATION 

Mr.  DOLE.  Mr.  President,  the  farm 
bill  contains  legislation  dealing  with 
the  humane  treatment  of  animals. 
The  main  thrust  of  the  bill  is  to  mini- 
mize pain  and  distress  suffered  by  ani- 
mals used  for  experiments  and  tests. 

In  so  doing,  biomedical  research  will 
gain  in  accuracy  and  humanity.  We 
owe  much  to  laboratory  animals  and 
that  debt  can  best  be  repaid  by  good 
treatment  and  keeping  painful  experi- 
ments to  a  minimum. 

INrORMATION  SERVICE 

The  bill  establishes  an  information 
service  at  the  National  Agricultural  Li- 
brary to  work  in  cooperation  with  the 
National  Library  of  Medicine  and  it  is 
intended  that  all  investigators  be  pro- 
vided ready  access  to  methods  of  re- 
search and  testing  involving  fewer  or 
no  animals  or  reduced  pain  or  distress. 
Institutions  would  have  access  to  in- 
structional materials  for  use  in  person- 
nel training  and  it  is  intended  that  a 
data  base  be  maintained  to  avoid  unin- 
tended duplication  in  testing  and  ex- 
perimentation. It  is  hoped  that  sub- 
stantial savings  in  Government  ex- 
penditures can  be  made  in  this  way. 

TRAIlfllfC 

Mr.  President,  the  bill  calls  for  train- 
ing of  scientists,  technicians,  and 
animal  care  personnel  by  research  fa- 
cilities. It  is  intended  that  instruction 
cover  the  basic  needs  of  each  species 


fulfilling  these  needs,  handling  appro- 
priate to  the  species,  nursing  care  fol- 
lowing operations,  or  other  traumatic 
interventions  and  feeding  appropriate 
to  the  condition  of  the  animal. 

Training  for  scientists  should  in- 
clude instruction  on  anesthesia,  analge- 
sia, and  tranquilizing  drugs  appropri- 
ate to  each  species  used  in  experi- 
ments that  could  cause  pain,  and  in- 
struction in  the  least  distressing  meth- 
ods of  restraint  for  each  species  and  In 
other  methods  of  minimizing  pain  or 
distress.  It  is  intended  that  details  be 
provided  on  the  availability  of  infor- 
mation from  the  National  Agricultural 
Library  in  cooperation  with  the  Na- 
tional Library  of  Medicine  to  prevent 
unintended  duplication  of  experiments 
and  tests  and  encourage  use  of  state- 
of-the-art  means  of  reducing  pain,  and 
avoiding  unnecessary  use  of  animals. 

EMPLOYEE  EDUCATION 

It  is  intended  that  all  personnel  be 
acquainted  with  the  provisions  of  this 
act  and  instructed  to  report  deficien- 
cies promptly  to  ensure  that  the  insti- 
tution is  in  compliance  at  all  times.  No 
one  should  be  discriminated  against 
for  reporting  violations  of  the  act.  Vet- 
erinary inspectors  from  the  U.S.  De- 
partment of  Agriculture  cannot  be 
present  on  a  daily  basis.  However, 
their  enforcement  capability  can  and 
should  be  enhanced  by  the  Institution- 
al Animal  Committee  auid  personnel  in 
laboratories  must  be  protected  against 
any  reprisal  for  reporting  mistreat- 
ment of  animals. 

PERFORMANCE 

With  regard  to  experimental  proce- 
dures, it  is  intended  that  the  Secretary 
promulgate  standards  relating  to  the 
performance  of  experiments  and  tests 
only  with  respect  to  the  act's  provi- 
sions as  specified  for  the  purpose  of 
minimizing  pain  and  distress,  includ- 
ing anesthesia,  analgesia,  tranquilizing 
drugs,  restraint  and  handling  meth- 
ods, nursing  care,  and  euthanasia. 

EXERCISE 

The  new  provision  calling  for  exer- 
cise of  dogs  is  intended  to  prevent  per- 
manent caging  without  daily  release 
from  a  cage.  It  is  Intended  to  Include  a 
variety  of  practical  means  to  allow 
dogs  movement.  This  could  include 
housing  in  pens  or  keiuiel-runways  or, 
where  dogs  are  housed  In  cages,  re- 
moval from  the  cage  during  cleaning. 
The  attending  veterinarian  should 
work  within  the  basic  standards  set  by 
the  Secretary  providing  special  atten- 
tion to  the  needs  of  Individual  dogs. 

CONCLUSION 

Mr.  President,  it  is  my  desire  that 
these  points  reflected  in  the  legislative 
history  of  this  bill  will  clarify  the 
intent  of  some  of  the  bill's  provisions. 
Finally,  I  would  note  that  this  bill  is 
the  result  of  efforts  made  by  members 
of  both  the  research  and  animal  wel- 
fare communities  and  reflects  a  bal- 


issue. 

Mr.  LAUTENBERG.  Mr.  President, 
I  have  some  very  strong  objections  to 
the  conference  report  on  the  farm  bill. 
One  of  the  principal  reasons  I  will 
vote  against  this  conference  report  is 
that  it  exceeds  the  budget  resolution 
and  will  result  in  all  other  Federal 
programs  paying  for  that  excess.  I 
have  spoken  to  that  point  separately. 

I  also  oppose  this  bill  because  it  falls 
to  make  essential  reforms  in  the  sugar, 
peanut,  and  dairy  programs  important 
to  consumers,  and  to  food  processing 
manufacturers  and  workers  trying  to 
compete  in  an  increasingly  competitive 
world  economy  with  their  hands  tied 
behind  their  backs. 

This  conference  report  permits  the 
current  sugar  price  support  level  to 
continue  unchanged  instead  of  gradu- 
ally reducing  the  support  price,  the 
approach  I  supported  during  Senate 
consideration  of  the  farm  bill. 

Under  the  current  sugar  progrsun. 
raw  sugar  sells  for  about  21  cents  per 
pound  in  the  United  States,  although 
it  costs  only  4  to  5  cents  in  the  world 
market.  It  is  kept  at  this  artificially 
high  price  through  an  18-cents  loan 
rate,  the  price  the  Government  will 
pay  for  sugar  as  a  buyer  of  last  resort, 
smd  through  quotas  on  how  much 
sugar  can  enter  the  United  States.  The 
difference  between  what  American 
consumers  pay  for  sugar  and  sugar- 
containing  products  and  what  these 
items  cost  on  the  open  market  Is  esti- 
mated to  add  about  $3  billion  a  year  to 
the  bill  Americans  pay  for  sweeteners. 
The  artificially  high  price  of  sugar 
also  hurts  those  Involved  In  the  proc- 
essing of  products  containing  sugar  by 
Impairing  their  ability  to  compete 
with  foreign  businesses  who  can  buy 
cheaper  sugar.  Chocolate,  candy, 
cookie,  and  ice-cream  manufacturers 
all  suffer  a  competitive  disadvantage 
from  the  sugar  program. 

This  conference  report  perpetuates  a 
bad  program  by  failing  to  make  even 
modest  reforms  in  the  sugar  program. 
And  by  adding  a  "no  net  cost"  provi- 
sion to  the  law,  it  makes  a  bad  pro- 
gram worse.  "No  net  cost"  means  that 
the  Government  must  assure  that  the 
price  of  sugar  is  high  enough  that  It  Is 
more  profitable  for  sugar  farmers  to 
sell  their  sugar  on  the  market  rather 
than  selling  it  to  the  Government  for 
the  support  price.  To  do  this,  the  Gov- 
ernment must  decrease  the  amount  of 
sugar  entering  the  country  under 
quota,  lessening  the  sugar  supply  and 
raising  the  price  of  domestic  sugar. 

The  conference  report  also  fails  to 
make  reforms  In  the  peanuts  program. 
The  price  of  peanuts  is  supported  by 
limiting  those  who  can  produce  pea- 
nuts for  domestic  consumption,  and 
supporting  those  peanuts  at  a  price 
four  times  that  of  world  prices.  Lower- 
priced  peanuts  are  kept  out  of  the  U.S. 


UMI 


market  through  import  quotas.  Al- 
though anyone  can  produce  peanuts 
for  the  overseas  market,  those  peanuts 
are  supported  at  a  much  lower  price. 
Because  domestic  petinut  production  is 
artificially  limited,  and  low-priced  pea- 
nuts are  kept  out  of  the  United  States, 
consumers  pay  about  13  percent  more 
per  jar  for  peanut  butter.  And  it  also 
costs  candy,  cookie,  and  bakery  busi- 
nesses more  to  buy  peanuts  for  their 
products. 

Not  only  does  the  conference  report 
fail  to  make  significant  reforms  in  this 
program,  it  actually  provides  that  the 
support  price  for  domestic  peanuts 
could  be  Increased  in  1986  by  an 
amount  equal  to  saiy  increase  In  the 
cost  of  production.  The  conference 
report  permits  further  increases  in  the 
support  levels  for  1987  and  for  the  life 
of  the  bill  up  to  6  percent  annually  to 
reflect  Increases  in  the  cost  of  produc- 
tion. 

Finally,  this  conference  report  takes 
a  step  toward  reform  of  our  dairy  sup- 
port program,  but  takes  that  step  1 
year  too  late.  Our  Government  sup- 
ports the  price  of  milk  by  agreeing  to 
buy  all  farmers'  surplus  milk  in  the 
form  of  butter,  dry  milk,  and  cheese  at 
an  agreed  price,  and  by  dictating  the 
price  at  which  most  fluid  milk  must  be 
sold.   By   keeping  the   price   of   milk 
high,  and  by  guaranteeing  dairy  farm- 
ers a  Goverrmient  market  for  their 
milk,    this    program    has    encouraged 
excess  production.  The  result  is  large 
surpluses  of  dairy  products  sitting  in 
Government  warehouses,  and  a  pro- 
jected Government  price  tag  to  $2  bil- 
lion in  1985.  The  only  way  to  decrease 
production  is  by  lowering  the  price 
support-which  the  bill  does  in  1987, 
not  this   year,   which   would  be  the 
better  choice  by  far.  The  conference 
report  also  pays  dairy  farmers  who 
agree  to  slaughter  their  herds  instead 
of  using  them  to  produce  milk.  But 
the  money  for  these  payments  would 
be  raised  by  imposing  a  milk  tax  or 
roughly  3  cents  a  gallon  on  each  and 
every  milk  producer  In  the  country  in 
1986.  While  we  must  reduce  the  milk 
supply,  I  do  not  believe  that  taxing 
each  dairy  producer  in  the  country  is 
the  way  to  do  it. 

For  all  these  reasons,  Mr.  President, 
I  carmot  support  this  bill.  While  it 
takes  some  steps  to  reform  our  farm 
policy.  It  simply  does  not  go  far 
enough  and  It  would  Impose  penalties 
on  our  consumers,  workers,  and  do- 
mestic food  processors. 

OPPOSITION  TO  THE  FARM  BILL 

Mr.  HART.  Mr.  President,  It  was 
with  some  reluctance  that  I  voted  for 
the  farm  bill  when  It  passed  the 
Senate  a  few  weeks  ago.  It  will  be  with 
some  reluctance  today  that  I  will  vote 
against  the  conference  report  on  this 
legislation. 

When  the  Senate  began  consider- 
ation of  legislation  to  write  a  new  4- 
year  program  for  rural  America,  I  es- 


tablished a  set  of  principles  agamsi 
which  I  would  judge  the  bill.  It  was 
my  belief  that  we  must  do  no  less  than 
maintain  farm  Income  at  current 
levels,  even  though  that  Income  Is 
deeply  depressed;  even  though  many 
farmers  are  being  forced  from  their 
land. 

It  was  my  belief  that  the  commodity 
supports  should  be  targeted  or  tiered, 
so  that  small-  and  medium-sized  oper- 
ations would  enjoy  the  lion's  share  of 
the  benefits  provided  by  the  programs. 
Since  the  farm  credit  situation  Is  In- 
extricably linked  to  the  status  of  farm 
families,  I  wanted  a  farm  credit  bill 
which  provided  direct  assistance  to 
farmers— to  keep  them  on  the  land. 
The  best  backup  for  our  farm  banks  Is 
a  farmer  on  his  land  paying  his  mort- 
gage. 

I  voted  to  send  the  bill  to  conference 
because  I  hoped  there  was  some  pros- 
pect of  achieving  those  objectives.  The 
Senate  bill  did  not  apply  targeting 
across  the  board  to  all  commodity  pro- 
grams—as I  believe  they  should— but  it 
did  apply  targeting  to  the  wheat  pro- 
gram. And  that's  a  good  start.  Farm 
Income,  due  to  the  efforts  of  Senators 
Harkin,  Melcher,  and  Exoh,  was 
helped  In  the  Senate  bill  when  they 
pressed  for  and  won  a  real,  2-year 
freeze  approach.  Rather  than  prolong- 
ing the  process  further,  I  voted  In 
favor  of  the  Senate  bill  to  see  what 
the  conference  might  accomplish. 

Now  that  the  conference  report  has 
come  back  to  the  Senate,  much  has 
changed,  but  not  for  the  better.  Tar- 
geting Is  gone;  there  Is  no  2-year  freeze 
to  protect  fauTO  Income,  even  minimal- 
ly, and  no  diversion  payments  are  re- 
quired after  1986  for  those  who  agree 
to  cut  back  production.  The  Congress 
has  since  voted  for  farm  credit  legisla- 
tion which  win  not  materially  contrib- 
ute to  the  elimination  of  farm  debt,  or 
the  solvency  of  farmers  and  small 
businesses. 

If  that  were  not  enough,  the  Con- 
gress has  passed,  and  the  President 
has  signed,  the  Gramm-Rudman  bill. 
As  sure  as  the  Sun  rises  In  the  East, 
this  farm  bill  will  be  cut  back  radical- 
ly, when  the  computerized  spending 
reductions  mandated  by  Gramm- 
Rudman  are  Issued  by  the  President. 
This  win  make  a  bad  situation  all  the 
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worse. 

Rather  than  allow  effective  supply 
management  programs,  rather  than 
effectively  negotiate  fair  market 
shares  for  U.S  farm  goods  in  Interna- 
tional trade  for\ims,  the  Senate  is 
voting  to  abandon  family  farmers.  We 
are  not  talking  about  a  few  farm  fami- 
lies. We  are  talking  about  cutting 
thousands  of  farmers  adrift  in  a  flood 
of  excess  commodities,  buffeted  by  the 
winds  of  a  hostile  farm  policy. 

We  should.  Instead,  be  swimming  in 
new  waters. 

This  blU  will  become  law.  It  does 
offer  something  to  some  farmers  In 


producing  regions  of  the  country.  For 
that,  I  am  grateful.  The  majority 
leader  joined  me  in  offering  legislation 
dealing  with  the  problem  of  lost  CCC 
payments.  Payments  lost  to  honest 
farmers  when  processors  entered 
bankruptcy  before  payments  had  been 
conveyed.  The  conference  approved 
this  provision  and  I  offer  my  thanks. 

It  has  become  axiomatic  that  voting 
here  Inevitably  Involves  making  tough 
choices.  There  have  been  times  I  have 
voted  for  legislation  which  should 
have  been  better,  but  there  weren't 
adequate  alternatives. 

In  this  Instance,  and  In  good  con- 
science, I  cannot  sentence  the  families 
and  small  businesses  affected  by  this 
bin  to  5  years  of  existence  under  Its 
provisions.  The  farm  legislation  Is  not 
an  answer  to  their  problems  but  a  re- 
pudiation of  their  concerns.  I  Intend 
to  vote  against  It. 

Mr.  BURDICK.  Mr.  President.  I  sup- 
ported the  farm  bUl  that  was  passed 
by  both  the  House  and  the  Senate,  be- 
cause It  was  the  best  we  could  do 
under  the  threat  of  the  Presidential 
veto.  However.  I  have  serious  reserva- 
tions that  it  win  not  be  enough  to  pro- 
vide for  our  farmers  not  only  over  the 
life  of  the  bUl.  but  even  In  1986. 

There  Is  no  question  that  this  bin  is 
better  than  what  the  Senate  orlginaUy 
passed.  The  system  of  target  prices 
auid  deficiency  payments  Is  the  most 
important  facet  of  the  farm  blU  that 
serves  to  bolster  our  fanners'  Incomes. 
Because  this  bin  contains  essentially  a 
3-year  freeze.  It  Is  better  than  the  2- 
year  freeze  passed  by  the  Senate.  How- 
ever, it  is  not  nearly  as  helpful  as  the 
4-year  freeze  which  was  adopted  by 
the  Senate  Agriculture  Committee. 

This  administration,  Mr.  President, 
has  nttle  compassion  for  the  famUy 
farmer.  We  witnessed  this  lack  of  com- 
passion on  both  the  farm  bUl  and  the 
farm  credit  blU.  Neither  piece  of  legis- 
lation is  enough  for  our  farmers,  who 
are  the  most  deserving  of  anyone  in 
our  society  of  Federal  assistance. 

Let  me  tell  you  this,  Mr.  President. 
Without  our  farmers,  this  country 
would  not  run.  We  would  not  need  the 
massive  defense  budget  because  we 
would  have  little  to  protect.  I  want 
this  administration  to  know  that  just 
because  we  have  passed  a  farm  bin  and 
a  farm  credit  biU,  this  is  not  the  end  of 
it.  We  need  to  do  more  and  we  must  do 
more.  Those  of  us  who  care  about 
farmers  aind  farming  will  be  back  next 
year  to  push  for  what  is  right  and  just 
for  our  farmers. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
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Mr.  HELMS.  I  yield  to  my  friend 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  on 
the  reconciliation  conference,  I  want 
to  say  that  Medicaid  is  finished,  trade 
Is  finished.  Social  Security  Trust 
Fund,  pension,  the  pension  benefit 
guarantee  board,  finished,  extension 
of  aid  to  widows.  CHAMPUS  finished, 
and  so  forth.  The  only  issue  holding  us 
up  is  revenues.  The  Senate  made  an 
offer  to  the  House  yesterday  after- 
noon about  2  or  3  o'clock  in  the  after- 
noon. Since  that  time  we  have  had  no 
response  from  the  House.  The  chair- 
man of  the  House  conferees  refuses  to 
meet.  So  we  have  had  neither  a  coun- 
teroffer nor  a  meeting.  At  the 
moment,  I  am  stuck  because  there  is 
no  place  else  to  go.  The  two  issues 
holding  us  up  are  Superfund  and  Med- 
icare coverage  for  State  and  local  em- 
ployees. When  we  get  a  counteroffer, 
we  may  make  progress.  We  have  none 
at  the  moment. 

Mr.  DOLE.  Mr.  President,  I  take  this 
time  because  earlier  the  distinguished 
Senator  from  North  Dakota 

Mr.  STENNIS.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  earlier  the 
distinguished  Senator  from  North 
Dakota.  Senator  Ain>REWs,  and  I 
hoped  to  have  an  exchange  on  another 
matter,  wheat  deficiency  payments.  I 
did  not  want  to  keep  the  floor  at  that 
time  because  other  Members  had  not 
had  the  opportunity  to  speak.  I  now 
yield  for  a  question. 

Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  majority  leader  yielding.  I 
was  interested  in  listening  to  the  com- 
ments of  the  Senator  from  New  Jersey 
followed  by  the  comments  of  the  Sen- 
ator from  Iowa.  The  Senator  from 
New  Jersey  said  the  spending  is  too 
high  and.  therefore,  we  ought  to 
oppose  this  farm  bill  because  It  is 
taking  too  much  from  the  budget. 

The  Senator  from  Iowa  said  that  the 
spending  is  too  low  and,  therefore,  we 
ought  to  oppose  this  farm  bill. 

But.  Mr.  President,  when  we  contin- 
ue talking  about  this,  the  problem 
that  we  have  in  the  farm  sector  is  that 
we  are  operating  under  a  program 
right  now  that  pays  deficiency  pay- 
ments to  the  wheat  producers.  As  we 
speak,  the  wheat  producers  In  my 
State,  the  majority  leader's  State,  and 
other  States  are  not  getting  those  defi- 
ciency payments.  Those  checks  are 
being  held  up  in  the  local  ASC  office, 
checks  that  are  desperately  needed  by 
those  farm  families,  checks  that 
amount  to  in  excess  of  $3  billion,  held 
up  because  we  cannot  get  a  continuing 
resolution  through. 

Mr.  President,  I  would  like  to  ask  my 
colleague,  the  majority  leader  of  the 
Senate,  what  his  observations  are  on 
how  fast  the  Department  of  Agricul- 
ture win   be  able  to  disburse   these 


checks  if  and  when  we  can  resolve  this 
continuing  resolution. 

Mr.  DOLE.  Well,  first,  as  the  Sena- 
tor pointed  out.  the  USDA  ASC  offices 
are  withholding  sending  out  deficiency 
payments  on  the  1985  wheat  crop  be- 
cause they  are  nearlng  the  end  of 
their  CCC  spending  authority  and  are 
continuing  to  make  commodity  loans 
and  payrolls.  They  had  $4  billion,  as 
the  Senator  knows.  In  the  continuing 
resolution  for  additional  CCC  spend- 
ing authority. 

Had  the  House  passed  the  continu- 
ing resolution  a  couple  of  nights  ago 
we  probably  would  have  been  out  of 
here  by  now.  plus  the  farmers  In  my 
State  and  the  Senator's  State  and 
other  States,  in  the  Dakotas  and  other 
States,  would  have  been  getting  their 
deficiency  payments  on  time.  I  regret 
that  the  continuing  resolution  did  not 
pass  the  House  the  other  evening.  I 
regret  that  some  Members  of  Congress 
from  farm  States  voted  against  the 
continuing  resolution. 

Mr.  ANDREWS.  That  Is  precisely 
the  problem. 

Mr.  President,  let  me  point  out  to 
the  majority  leader  that  I  have  never 
yet  voted  for  a  farm  bill  that  was  good 
enough.  In  my  estimation.  Yet  I  have 
voted  for  every  farm  bill  that  has 
come  along  because  it  represents  the 
very  best  product  that  we  could  put  to- 
gether. 

This,  again,  Mr.  President,  is  the 
best  product  that  we  could  put  togeth- 
er. Our  farm  families  need  not  just 
these  checks  for  deficiency  payments 
for  this  past  crop  year,  but  they  need 
to  be  able,  as  they  go  Into  their 
banker,  their  local  PCA  or  Farmers 
Home  office,  right  after  the  first  of 
the  year,  to  sit  down  with  that  lender 
and  know  what  is  happening  in  those 
outyears. 

Under  this  bill,  they  have  a  freeze  on 
target  prices  for  2  years,  a  2-percent 
cut  the  next  year,  a  3-percent  cut  in 
the  next.  That  gives  a  fairly  level  play- 
ing field  amd  to  the  best  of  my  knowl- 
edge in  talking  with  the  conferees  and 
in  talking  with  my  colleagues  it  is  the 
best  we  could  get  through. 

I  applaud  the  individuals  who 
worked  so  long  and  hard.  They  did  a 
good  job.  I  only  wish  we  could  have 
done  better.  The  satisfaction  I  have  is 
that  they  share  my  feelings  that  we 
always  could  have  done  better.  But 
this  Is  what  we  have  now  and  that  is 
why  we  have  to  support  It  now.  be- 
cause those  farm  families  cannot  wait 
around  to  find  out  what  is  going  to 
happen  any  more  than  they  can  wait 
around  many  more  weeks  for  their  de- 
ficiency payments. 

Mr.  HARKIN.  WUl  my  colleague 
yield? 

Mr.  ANDREWS.  First,  let  me  say 
that  my  friend  from  Iowa  has  a  special 
program  for  agriculture  that  would 
result  in  less  spending.  I  should  not 
have  referred  to  him  in  the  way  that 


he  wanted  to  spend  more.  Other  col- 
leagues on  his  side  of  the  aisle  say  we 
are  spending  too  much.  Other  col- 
leagues have  said  we  are  not  spending 
enough.  But  the  Senator  from  Iowa 
has  a  very  unique  program  that  cuts 
back  much  more  acreage  and.  there- 
fore, runs  the  price  up  on  less  produc- 
tion. It  would  have  less  budget  Impact. 

Yes.  I  yield. 

Mr.  HARKIN.  I  did  want  to  point 
out  that  at  no  point  In  my  remarks  did 
I  indicate  that  we  were  not  spending 
enough.  I  think  we  are  chasing  bad 
money  after  good. 

Mr.  ANDREWS.  But  my  coUeague 
will  agree  that  the  time  has  come  to 
act.  We  caiuiot  continue  to  postpone 
for  those  farm  families  which  are  suf- 
fering. 

Mr.  DOLE.  Mr.  President,  I  would 
ask  unanimous  consent  that  we  might 
include  In  the  Record  at  this  point  the 
recorded  vote  by  Members  In  the 
House  who  voted  against  the  continuing 
resolution. 

Mr.  ANDREWS.  Maybe  some  of 
their  wheat  farmers  will  be  glad  to 
send  them  a  special  Christmas  card 
saying.  "Thanks  for  holding  up  my 
payment  for  another  2  weeks." 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  vot«  was  taken  by  electronic  device, 
and  there  were— yeas  170.  nays  239.  not 
voting  25.  as  follows: 

[RoU  No.  461] 

YEAS— J  70 

Ackerman,  Akaka,  Alexander,  Anderson, 
Andrews.  Annunzlo,  Atkins,  AuColn. 
Badham,  Barnes,  Bateman.  Bellenson,  Ben- 
nett, Berman.  Bevlll,  Blaggl.  Boehlert. 

Boggs.  Boland.  Bonier  (MI).  Bonker, 
Borski.  Bosco,  Boucher,  Brown  (CA), 
Burton  (CA).  Burton  (IN).  Bustamante. 
Byron,  Carney.  Carr,  Chandler,  Chappell, 
Cheney. 

Clinger,  Coelho.  Coleman  (MO).  Coleman 
(TX),  Conte.  Coughlln.  Coyne.  E>anlel, 
O&rden.  Daub,  de  la  Garza,  E>errick. 
DeWlne.  Dickinson,  Dicks.  Dingell.  Dlo- 
Ouardl. 

Dixon,  Dowdy,  Downey.  Duncan,  Dwyer. 
Early,  Fascell.  Fazio.  Pish,  Fllppo.  PogJietta, 
Poley.  Ford  (TN).  Prost.  Gaydos.  Gephardt. 
Gibbons. 

Gllman.  Gonzalez.  Goodllng,  Gray  (PA), 
Hall  (OH),  Hatcher,  Heftel.  Hller,  Holt. 
Horton.  Howard,  Hoyer,  Hutto.  Hyde.  Jones 
(NO.  Jones  (TN). 

Kanjorskl.  KenneUy.  Kolter,  Kostmayer, 
Lantos.  Latta,  Lehman  (CA).  Lehman  (PL). 
Leland,  Levlne  (CA).  Lewis  (CA).  Livingston, 
Lowery  (CA).  Lujan,  Manton,  Martin  (NY), 
Matsul.  Mazzoli. 

McDade.  McOrath,  McHugh,  Mica. 
Michel,  MIkulskl.  Miller  (CA).  MlUer  (OH). 
Mlneta.  Mollnarl,  Montgomery.  Morrison 
(WA),  Mrazek.  Murtha,  Myers.  Natcher. 
Nichols. 

O'Brien,  Oakar.  Oberstar,  Obey.  Ortiz, 
Parrls.  Pepper.  Quillen.  Regula.  Reld. 
Rogers.  Rose.  Rostenkowski.  Rowland  (GA). 
Roybal.  Rudd. 

Sabo.  Scheuer.  Schulze.  Schumer,  Slslsky. 
Skeen.  Skelton.  Smith  (PL).  Smith  (lA). 
Smith  (NE).  Smith  (OR).  Solarz.  Spence. 
Stangeland.  Strang.  Stratton.  Sundqulst. 
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Thomas  (GA).  TorricelU.  Udall.  WatUns. 
Waxman.  Weiss,  Whttehurst.  Whitley. 
Whitten.  Wilson.  Wolf.  Wolpe.  Wright, 
Wyden.  Wylie,  Yates.  Young  (AK).  Young 
(FL). 
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Anthony.  Applegate.  Archer.  Armey.  Bar- 
nard Bartlett.  Barton.  Bates.  Bedell.  Bent- 
ley.  Bereuter.  Bilirakis.  Bliley.  Boner  (TN). 
Boulter,  Boxer.  Breaux. 

Broomfield,  Brown  (CO).  Broyhill.  Bruce. 
Bryant.  Callahan.  Campbell.  Carper.  Chap- 
man. Chappie,  aay.  Coats.  Cobey.  Coble, 
Collins.  Combest,  Conyers. 

Cooper,  Courter,  Craig,  Crane.  Danne- 
meyer  Daschle.  DeLay.  Dellums.  DonneUy. 
Dorgan  (ND).  Doman  (CA).  Dreier.  Durbin. 
Dyson.  Ecliart  (OH).  Eckert  (NY).  Edgar. 

Edwards  (CA).  Edwards  (OK).  Emerson. 
English.  Erdrelch.  Evans  (lA).  Evans  (IL). 
Pawell.  Peighan.  Fiedler.  Fields.  Florio. 
Ford  (Ml).  Fowler.  Frank.  Franklin.  Fren- 

Gallo.  Gejdenson.  Gekas.  Gingrich.  Glick- 
man.  Gordon,  Gradison,  Green,  Gregg. 
Grotberg,  Guarlni,  Gunderson,  Hall,  R^lpn- 
Hamilton,  Hammerschmldt.  Hansen.  Hart- 

nett,  Hawkins.  „„^n«c 

Hayes.  Hendon.  Henry.  Hertel,  Hopkins, 
Hubbard.  Huckaby,  Hughes,  Hunter.  Ire- 
land,  Jacobs,   Jeffords.   Jenkins.   Johnson. 

Jones  (OK).  ,         xr»^„ 

Kaptur.  Kaslch,  Kastenmeier,  Kemp. 
Kildee,  Kleczka,  Kolbe,  Kramer^LaFalce. 
Lagomarslno.  Leach  (lA).  Leath  (TX).  Levta 
(MI).  LewU  (FL).  Lightfoot,  Liplnski.  Lloyd, 
Loeffler,  Long. 

Lowry  (WA).  Luken.  Lundine.  Lungren. 
Mack.  MacKay.  Madigan.  Marlenee.  Martin 
(IL).  Martinez.  Mavroules.  McCain. 
McCandless.  McCloskey.  McCollum.  McCur- 
dy  McEwen.  McKeman.  McMillan. 

Meyers.  Miller  (WA),  MltcheU,  Mollohwi, 
Monson.  Moody.  Moore,  Moorhead,  Morri- 
son (CT).  Murphy.  Neal.  Nlelson.  Nowak, 
Olln.  Owens,  Oxley. 

Packard.  PanetU.  Pashayan.  Pease. 
Penny.  Perkins.  Petri.  Pickle.  Porter.  Pur- 
sell  Rahall.  Ray.  Richardson,  Ridge,  Rin- 
aldo.  Ritter.  Roberts.  Robinson.  Rodlno. 

Roe.  Roemer.  Roukema,  Rowland  (CT). 
Russo  Savage,  Saxton,  Schaefer,  Schneider. 
Schroeder,  Schuette,  Seiberllng,  Sensen- 
brenner.  Sharp,  Shaw.  Shelby.  Shumway. 

iSr     Sikorski.     Slljander.     Slattery 
Slaughter.  Smith  (NJ),  Smith,  Denny  (OR). 
Smith,  Robert,  (NH),  Snowe,  Snyder,  ^\o- 
mon.   Spratt.   St   Germain,   Staggers.   Stal- 
Ungs.  Stark,  Stenholm. 

Stokes,  Studds,  Stump,  Sweeney,  Swift, 
Swlndall,  Synar.  TaUon,  Tauke,  Tau^, 
Taylor,  Thomas  (CA),  Torres,  Towns,  Trafl- 
cant,  Traxler.  „  ._. 

Vento,  Vlsclosky,  Volkmer.  Vucanovich, 
Walgren  Walker.  Weber.  Wheat,  Whltta 
ker  Williams,  Wirth,  Wise,  Wortley 
Yatron,  Zschau. 
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Addabbo,  Aspin,  Brooks,  Crockett,  Davis. 
Dymally.  Puqua,  Garcia,  Gray  (ID,  Hefner. 
Hillls.  Kindness.  ,,     ^, 

Lent.  Lott.  Markey.  McKinney.  MoaUey. 
Nelson.    Price.    Rangel.    Roth,    Valentine. 
Vander  Jagt.  Weaver.  Young  (MO). 
The  Clerk  announced  the  foUowlng  pairs: 
On  this  vote: 

Mr.  Nelson  of  Florida,  for,  with  Mr. 
Crockett  against.  ,,.h,„„,i» 

Messrs.  Weber.  Dorsam  of  California. 
Stokes.  Guckman.  Erdreich.  Schaeter. 
Ilciuu.  Bedeix.  volkmer  and  Campbell 
changed  their  votes  from  "yea   to    nay. 


Messrs.  Morrison  of  Washington.  Chan 
DLER.  Burton  of  Indiana,  and  Stancelahd 
changed  their  votes  from  "nay"  to  "yea." 
So  the  conference  report  was  rejected. 
Mr.  DOLE.  Mr.  President,  I  would 
like  to  renew  my  request  that  the  Sen- 
ator from  Arkansas  be  permitted  to 
speak  for  10  minutes— there  may  be 
others  who  request  time— and  that  we 
may  have  a  vote  on  passage  on  the 
conference  report  at  6:30  p.m. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr  BYRD.  Mr.  President,  reserving 
the  right  to  object.  Does  the  Senator 
from  Iowa  wish  to  speak  further?  I 
hswi  understood  that  he  did. 
Mr  President.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr  GORTON.  Mr.  President,  at 
long  last  the  time  has  come  for  the 
Senate  to  take  its  final  look  at  the 
1985  farm  bUl.  The  bill  that  comes  to 
the  Senate  out  of  the  conference  com- 
mittee is  an  improvement  on  the  two 
bills  that  went  in  to  the  conference. 
That  in  itself  is  an  accomplishment 
that  should  not  be  ignored  and  I  ap- 
plaud the  efforts  of  the  conferees  on 
both  sides  of  the  aisle  and  from  both 
Houses  of  Congress  for  their  diligent 
work  on  this  bill. 

For  all  the  improvements  that  have 
been  made  in  the  bill,  I  do  not  think 
there  is  a  Member  in  this  body  who 
does  not  disagree  with  some  of  its  pro- 
visions. I  am  one  of  that  number.  I 
would  have  done  many  things  differ- 
ently. However,  the  opportunity  for 
changing  the  legislation,  at  least  for 
this  session  of  Congress,  is  past.  Now  ^ 
the  time  to  decide  if  we  will  pass  a  5- 
year  farm  bill  that  will  begin  to  help 
correct  some  of  the  failed  policies  of 
the  past  or  If  we  will  fail  to  do  so.  I  be- 
lieve that  we  should  pass  this  farm  bill 
and  I  urge  my  colleagues  to  join  me  in 

For    the    fanners    in    Washington 
State,  the  wheat  and  dairy  programs 
are     of     particular     importance.     A 
number  of  improvements  have  been 
made    in    both    programs— some    of 
which    are    revolutionary.    The    loan 
rates  for  wheat  will  start  at  $3  Per 
bushel  for  1986.  However,  from  1987 
on  loans  for  wheat  wUl  be  set  to  the 
marketplace  rather  than  to  a  Kovem- 
mentaUy    determined    rate.    In    the 
second  through  fifth  years  of  the  biU 
the  loan  rates  for  wheat  wiU  be  set  be- 
tween 75  and  85  percent  of  the  average 
price  received  by  producers  during  the 
immediate     preceding     5     marketing 
years,    excluding   the    high    and    low 
years.  The  Secretary  will  also  have  the 
authority  to  further  lower  the  loan 
rate  if  the  market  price  continues  to 
fall.  Ultimately  this  will  lead  to  deci- 
sions on  the  farm  to  plant  for  the 
market  rather  than  for  the  vrognm. 

The  target  prices  under  the  Wheat 
Program   will   be   frozen   at   current 


levels  through  1987.  Beginning  In 
1988,  the  Secretary  will  have  the  au- 
thority to  set  the  target  price  at 
slightly  lower  levels.  This  provision  is 
also  a  movement  in  the  correct  direc- 

Tlie  Dairy  Program  has  also  been 
improved  in  this  bill.  The  1  year  freeze 
in  support  prices  foUowed  by  two  re- 
ductions in  the  next  year  will  begin 
the  process  of  reducing  the  tremen- 
dous surplvis  that  the  Federal  Govern- 
ment pUes  up  every  year.  I  am  also 
pleased  that  the  whole  herd  buy-out 
plan— tnily  a  revolutionary  idea— was 
included  in  the  conference  report.  Al- 
though this  provision  was  never  debat- 
ed on  the  floor  of  the  Senate,  it  has 
often  been  the  center  of  informal  dis- 
cussion among  Senators.  It  is  an  un- 
tested program,  but  I  am  convinced  It 
is  a  necessary  one.  The  whole  herd 
buy-out  program  will  get  thousands  of 
dairy  cows  out  of  production  and  keep 
them  out.  With  protections  in  place 
for  our  cattlemen  and  beef  producers, 
this  idea  needs  to  be  tried  and  I  am 
pleased  that  it  is  part  the  bill. 

The  commodity  provisions  of  the  bill 
are  complimented  by  a  strengthened 
export  title  and  a  very  good  conserva- 
tion program.  The  export  provisions  of 
the  bill  are  Imaginative  and  innovative 
in  many  respects.  These  provisions  re- 
quire the  Secretary  of  Agriculture  to 
offer   federally   owned   surplus   com- 
modities to  exporters,  processors,  or 
foreign  buyers  to  encourage  the  devel- 
opment   and   expansion    of    overseas 
markets   for  U.S.   commodities.   This 
will  help  the  administration  in  its  ef- 
forts to  combat  unfair  foreign  trade 
practices.  In  addition,  the  Cargo  Pref- 
erence Program  has  been  revised  to 
free    the    Blended    Credit    Program 
which  has  been  suspended  for  more 
than  9  months.  The  conference  report 
offers  a  workable  compromise  on  this 
program-the  Food  for  Peace  Program 
will  be  subject  to  cargo  preference  per- 
centages of  60  percent  In  1986.  rising 
to  75  percent  in  1988  and  thereafter. 

Moreover,  the  Food  for  Peace  Pr(>- 
gram.  America's  great  charitable  food 
donation  program,  will  be  accom- 
plished by  the  establishment  of  a  com- 
panion Food  and  Progress  Program. 
The  new  program  will  promote  free 
enterprise  policy  and  development 
through  the  donation  of  surplus  Fed- 
eral commodities. 

The  conservation  section  offers  a 
necessarily  tough  sodbuster  provision 
which  will  ensure  that  highly  erodible 
land  wUl  not  be  put  into  production, 
the  penalties  that  producers  wlU 
suffer  for  violating  this  provision  are 
stiff  The  conservation  title  Is  also 
noteworthy  for  the  inclusion  of  a  long- 
term  conservation  reserve  which  will 
return  crop  land  to  less  productive 
uses  This  will  take  40  million  acres  of 
land  that  is  now  producing  surplus 
commodities  out  of  production,  with- 
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out  causing  undue  suffering  for  the 
fanner  who  owns  the  land. 

There  are  a  number  of  other  provi- 
sions in  the  conference  report  which 
are  noteworthy.  Some  are  Important 
steps  toward  returning  agriculture  to  a 
freer  market,  others  are  downright  on- 
erous. Most  importantly,  however,  this 
bill  is  a  beginning.  A  beginning  toward 
a  market  oriented  farm  policy  and  a 
beginning  toward  the  day  when  the 
American  farmer  will  again  be  able  to 
produce  for  the  world. 

Finally,  we  should  make  no  mistake 
in  assuming  that  the  ills  of  American 
agriculture  will  be  solved  by  this  bill 
or  any  other  Federal  agricultural 
policy.  The  big  problems  facing  agri- 
culture are  interest  rates,  the  strong 
dollar  and  a  shrinking  world  market. 
The  solutions  to  these  larger  problems 
lie  beyond  the  farm  bill.  I  urge  my  col- 
leagues to  consider  this  as  well  as  we 
move  toward  the  final  vote  on  this  bill. 
Mr.  President,  no  consideration  of 
the  farm  bill  is  complete  without  an 
accounting  of  the  food  assistance 
titles.  I  would  like  to  take  a  moment  to 
comment  on  the  Pood  Stamp  Program 
and  other  programs  that  have 
emerged  from  the  conference  commit- 
tee. 

Feeding  the  hungry  is  one  of  the 
hallmarks  of  a  civilized  society.  It  is 
through  programs  such  as  the  Food 
Stamp  Program  that  we  are  able  to 
provide  assistance  to  those  who  are 
hungry. 

Before  the  bill  went  to  conference, 
the  House  and  the  Senate  versions 
were  significantly  different  in  their 
treatment  of  food  stamps.  The  House 
version  provided  for  $1.4  billion  in 
excess  of  current  service  levels,  while 
the  Senate  bill  was  $600  million  under 
current  service  levels.  The  result  of 
the  conference  is  a  bill  providing  for 
$305  million  over  current  services. 
This  is  certainly  a  fair  compromise. 

I  would  like  to  touch  on  several  of 
the  major  reforms  made  in  the  Food 
Stamp  Program  by  the  conference 
committee.  First,  several  benefit  areas 
impacting  the  working  poor  were  In- 
creased. Among  the  changes  are:  in- 
creasing the  shelter  deduction  to  $147; 
making  the  dependent  care  deduction 
a  separate  deduction,  with  a  limit  of 
$160  per  month;  and  increasing  the 
earned  income  deduction  to  20  per- 
cent. In  addition,  the  asset  limit  was 
increased  from  $1,500  to  $2,000.  Un- 
doubtedly, these  reforms  will  provide 
additional  benefits  to  those  who  are 
among  the  working  poor. 

A  second  provision  that  the  confer- 
ence committee  dealt  with  was  the 
Employment  and  Training  Program. 
Under  the  conference  report.  States 
will  not  be  provided  with  a  miniblock 
grant,  enabling  them  to  establish  their 
own  employment  and  training  pro- 
gram. 

Third,  the  conference  committee  re- 
vised  the  Job   Training   Partnership 


CONGRESSIONAL  RECORD— SENATE 


Act  income  provision  to  count  earn- 
ings in  the  equation  for  determining 
food  stamp  benefit  levels.  They  did. 
however,  exclude  stipends,  training 
costs,  uniforms,  and  other  noneamlngs 
moneys  from  the  equation.  This 
change  is  worthy  of  support— income 
should  be  counted  in  the  equation; 
however,  there  is  significant  debate  as 
to  whether  items  such  as  training 
costs  and  uniform  costs  should  be  in- 
cluded. 

Mr.  President.  I  believe  the  reforms 
I  have  mentioned,  in  addition  to  en- 
hanced computerization  and  provi- 
sions to  eliminate  fraud,  represent  a 
fair  compromise,  while  ensuring  that 
those  who  are  most  in  need  will  have 
their  t>enefits  protected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
have  not  had  an  opportunity  to  go 
through  all  of  this  bUl,  and  I  do  not 
believe  that  there  is  a  single  Senator 
here  who  has.  I  have  asked  my  staff  to 
give  me  a  detailed  summary  of  the  bill, 
and  they  have  done  so. 

I  find  the  bill  marginal,  but  I  intend 
to  vote  for  it  because  it  is  marginally 
better  than  no  bill.  This  is  what  we 
must  do:  If  we  do  not  vote  for  it.  we 
have  no  agriculture  bill  and  we  leave 
desperate  farmers  in  limbo  about  their 
future.  My  guess  is  that  farmers  would 
rather  take  a  little  less  than  they 
would  like  to  have,  than  to  have  the 
kind  of  chaos  and  confusion  that 
would  result  from  not  passing  this  bUl. 
Compared  to  the  bill  that  the  Presi- 
dent submitted  to  this  body,  it  is  one 
of  the  finest  bills  ever  presented  here. 
That  bill  had  disaster  written  all  over 
it.  To  suggest  that  the  farmers  were 
prepared  to  go  to  a  free  market  and 
compete  in  the  world  against  countries 
who  subsidize  their  farmers  and  their 
commodities  on  a  much  higher  per- 
centage basis  than  we  do  would  have 
been  unthinkable. 

Agriculture  in  this  country.  In  my 
opinion,  has  the  potential  for  being 
the  catalyst  that  could  take  this  coun- 
try's economy  down  in  the  next  24 
months.  A  lot  of  people  have  talked 
about  the  fact  that  agribusinesses  are 
affected  and  that  banks  are  affected. 
You  can  bet  your  bottom  dollar  that, 
when  the  farmers  of  this  country  owe 
$212  to  $220  billion  and  that  a  big  part 
of  it  is  delinquent  and  more  of  it  about 
to  become  delinquent,  there  is  a  signif- 
icant possibility  that  it  could  be  the 
very  catalyst  that  triggers  the  closing 
of  hundreds  of  banks,  which  would 
have  the  undeslred  ripple  effect  of 
closing  more  and  more  nonagricultural 
banks. 

The  farmers  have  to  pay  a  price  in 
this  bill  to  keep  the  support  and  target 
prices  at  the  level  we  want,  and  one  of 
the  prices  they  have  to  pay  is  the  pos- 
sibility of  the  Secretary  setting  aside 
huge  percentages  of  their  base.  In  the 
case  of  rice— and  we  in  Arkansas  grow 
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about  35  to  40  percent  of  all  the  rice  in 
this  country— rice  farmers  could  be  re- 
quired to  set  aside  as  much  as  35  per- 
cent of  their  land— a  very  unhappy 
thought.  We  used  to  require  set-asides 
in  this  country.  Mr.  President.  In  an 
effort  to  raise  prices,  and  we  have 
found  in  the  last  few  years  that  the 
more  we  set  aside,  the  more  Argentina. 
Brazil.  Canada,  and  Australia  grow. 
And  it  has  virtually  no  effect  on  rais- 
ing prices,  particularly  of  our  exported 
commodities. 

What  set-asides  do  and  what  they 
are  designed  to  do  in  this  bill  is  to 
limit  the  cost  of  this  bill  to  the  Feder- 
al Government. 

There  is  one  other  thing  about  rice 
in  this  bill.  There  is  a  marketing  loan 
provision  which  we  hope  will  help  us 
wipe  out  our  big  surpluses  of  rice  over 
the  next  2  years.  It  has  that  very  salu- 
tary effect.  Certainly,  the  rice  provi- 
sion of  this  bUl  will  be  haUed  by  all 
the  farmers  in  this  country.  However. 
I  have  serious  reservations  about  Its 
soybean  provisions. 

I  said  earlier,  and  I  repeat,  this  bill  is 
marginal.  I  promise  you  that  some- 
where between  10  and  20  percent  of  all 
the  farmers  in  this  country  who  are 
now  farming  will  not  be  farming  in  2 
years  because  they  cannot  finance  the 
staggering  debt  they  are  under. 

Much  has  been  said  here  about 
Gramm-Rudman.  and  much  should  be 
said  about  Gramm-Rudman.  Nobody 
has  raised  a  point  of  order  on  this  bill, 
which,  in  my  opinion,  would  be  techni- 
cally well  taken  under  the  Gramm- 
Rudman  amendment.  I  am  pleased 
that  no  point  of  order  has  been  made, 
but  it  points  up  the  trauma  that  this 
body  and  the  Hou.'^e  both  are  going  to 
be  faced  with  in  1986  and  as  early  as 
February  1986. 

I  voted  for  Gramm-Rudman  in  the 
hope  that  this  body  would  do  its  duty 
and  that  we  would  not  abdicate  our  re- 
sponsibilities to  a  computer  printout. 
If  we  cannot  in  this  body  decide,  for 
example,  where  we  are  going  to  cut 
and  how  much,  and  whether  or  not  we 
need  a  tax  increase— if  we  cannot 
decide,  for  example,  that  school 
lunches  are  more  important  to  our 
vision  of  the  future,  our  commitment 
to  excellence,  our  national  character— 
if  we  cannot  conclude  in  this  body 
that  school  lunches  are  more  impor- 
tant than  Amtrak.  we  ought  to  fold  it 
up  and  go  home. 

If  we  in  the  U.S.  Congress  cannot 
decide,  for  example,  that  childhood 
immunizations  and  WIC  and  materni- 
ty and  child  health  care  are  more  im- 
portant than  Urban  Development 
Action  Grants,  we  ought  to  fold  up 
our  tents  and  silently  steal  away. 

So.  Mr.  President,  I  voted  for 
Gramm-Rudman  on  the  assumption 
that  the  Congress,  and  especially  the 
U.S.  Senate,  could  make  those  distinc- 
tions and  that  there  was  still  enough 
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sensitivity  is  this  body  to  understand 
what  is  really  important  and  what  is 

political.  ^,,  , 

If  we  come  up  on  the  deadline  and 
say  we  just  cannot  work  it  out,  fire  up 
the  computer  and  bring  us  the  print- 
out. Gramm-Rudman  will  be  the  most 
dismal  disaster  that  ever  passed  this 

body.  ,  .  ..^t 

Finally,  Mr.  President,  I  know  that 
there  are  people  in  this  body,  in  the 
House,  and  all  across  the  country  who 
are  really  tired  of  hearing  some  of  us 
talking  about  the  plight  of  the  farmer. 
I  get  tired  of  talking  about  it.  But  I 
can  tell  you  there  are  people  in  this 
country  who  do  not  get  tired  of  hear- 
ing about  it.  They  are  the  people  who 
are  losing  their  farms  and  their  homes 
and  who  have  lost  everything  they 
fought   and   scratched   for   all   their 

T^do  not  care  whether  you  are  an 
urban  Senator  or  a  farm  State  Senator 
or  somewhere  in  between.  We  do  not 
have  the  discretion  or  the  right  to 
turn  our  back  on  any  segment  of  our 
economy,  no  matter  how  large  or 
small.  This  bill  is  much  better  than 
nothing  and  I  urge  my  colleagues  to 
support  It.  It  Is  not  a  panacea,  but  it  is 
certainly  better  than  nothing. 

Mr.  President.  I  yield  the  floor. 

Mr  HELMS.  Mr.  President,  we  have 
unanimous  consent  to  vote  at  6:30;  is 

that  correct?  ^^^rr^^ry    /mr. 

The    PRESIDING    OFFICER    (Mr. 
Chafee).  The  Senator  is  correct. 

Mr.  HELMS.  It  is  not  no  later  than 
6:30;  it  is  at  6:30? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr   President,  I  had  better  defend 
my  baby  a  little  bit  from  the  criticisrn 
it  has  received.  It  is  true  enough  that 
it  would  have  been  necessary  to  waive 
section  311(a)  of  the  Budget  Act  In 
order  for  this  farm  bill  to  qualify  for 
further  consideration  by  the  Senate, 
but  let  me  make  the  point  It  Is  because 
we  are  the  last  car  In  the  train.  We  are 
the  caboose.  If  this  farm  bill,  this  very 
farm  bill  conference  report  had  ap- 
peared In  July  or  September,  or  even 
October,  there  would  be  no  question 
about  It.  „  .,_ 

Now,  let  me  say  for  the  Record,  Mr. 
President,  that  I  happen  ^to  be  the 
only  chairman  of  the  Agriculture 
Committee  In  the  history  of  the 
Senate  to  vote  against  reporting  a 
farm  bill  and  to  vote  against  the  farm 
bill  itself  on  the  floor,  and  I  did  so  be- 
cause in  my  judgment  It  was  too  ex- 
pensive. In  conference  we  reduced  the 
Senate  bill's  cost  by  about  $5  blUlon, 
and  that  put  It  In  the  ballpark. 

^rtheSnore.  this  farm  bill  saves 
$11  billion  over  current  law.  so  If  we 
continued  current  law  as  many  Sena- 
tors were  urging  us  to  do  early  this 
year  It  would  cost  $11  billion  more 
than  this  conference  bill.  So  as  I  said 
at  the  outset  this  afternoon  when  the 


conference  report  was  made  the  pend- 
ing business,  it  is  not  perfect.  It  Is  not 
what  I  would  have  written  If  I  were  a 
dictator  and  I  could  have  sat  down  and 
prescribed  and  proscribed  as  I  pleased. 
But  it  is  a  pretty  good  farm  bill  consid- 
ering the  situation  that  exists  out 
there  across  America,  and  I  hope  Sen- 
ators will  support  It. 

Furthermore,   this  bUl  comes  very 
close  to  the  $50  billion  mark  set  by  the 
President   himself.    So    I   reiterate    a 
point  of  order  under  the  Budget  Act 
can  be  raised  only  because  of  the  quirk 
that  this  farm  bill  Is  the  caboose  of 
the  train  In  the  legislative  process.  I 
reiterate   that   I   spent   40   hours  by 
actual  count  waiting  for  a  quorum  to 
appear  during  the  markup  of  this  bill. 
I  sat  there  often  by  myself,  frequently 
with  the  distinguished  Senator  from 
Iowa    I  pay  him  the  compliment  of 
saying  that  he  was  there.  Senator  Zor- 
INSKY  was  also  there,  but  we  have  dif- 
ficulty as  the  Senator  from  Iowa  him- 
self pointed  out.  getting  a  quorum  day 
after  day.  In  addition,  often  we  were 
not  allowed  to  meet  In  the  afternoons 
or  beyond  2  hours  after  the  Senate 
had  convened   In   the   morning.   But 
that  Is  history.  We  have  that  behind 
us  and  we  have  worked  together  In  a 
remarkable  fashion  to  produce  a  farm 
bUl  that  I  believe  Is  worthy  of  the  Sen- 
ate's approval  and  I  hope  It  will  be 
overwhelmingly  approved. 

Mr  President,  while  I  have  the  floor 
I  want  to  thank  so  many  people  who 
have  contributed  to  the  production  of 
this  bill.  I  have  said  over  and  over 
again  what  a  joy  It  Is  to  work  with  the 
distinguished  Senator  from  Nebraska 
[Mr.  ZoRiNSKY]  and  the  majority  and 
minority  leaders.  All  members  of  the 
committee  have  cooperated  constant- 
ly   but  most  particularly  the  young, 
dedicated  staff  of  the  Senate  Agricul- 
ture Committee,  both  minority  staff 
members,  and  majority  staff  members. 
We  worked  together  as  a  team.  Some 
day  I  hope  to  just  lay  out  for  the 
record  the  sacrifices  of  their  time  that 
were  made  throughout  this  year,  on 
occasion  after  occasion.  Since  Satur- 
day night,  they  went  round  the  clock, 
day   after  day.   to  produce  that   13- 
pound  document  that  Is  now  pending 
before  the  Senate.  .   »   ^  u 

So.  with  that.  Mr.  President.  I  yield 

the  floor. 

I  would  say  to  Senators.  If  I  may 
regain  the  floor,  we  cannot  vote  until 
6-30  because  of  the  unanimous-consent 
agreement.  So  I  suggest  the  absence  of 

^ThT^ESIDING    OFFICER.   The 
clerk  will  call  the  roU. 
The  bUl  clerk  proceeded  to  caU  the 

"^^Mr  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr  wn^ON.  Mr.  President.  I  rise 
to  express  serious  reservations  about 
the  1985  farm  biU  and  to  convey  my 
heartfelt  concerns  about  the  future, 
competitive  vitality  of  the  American 

farmer.  ..  ^^  *  »i.-, 

I  do  not  mean  to  suggest  that  the 
conference  report  before  us  Is  devoid 
of  positive  developments  In  agricultur- 
al policy.  Indeed,  the  distinguished 
conference  chairman.  Senator  H^jcs. 
and  his  fellow  conferees  should  be 
commended  for  far  more  than  their 
tireless  efforts  and  remarkable  endur- 
ance. Yet.  for  many  of  the  provisions, 
which  I  would  characterize  as  pluses, 
there  are  unfortimately  offsetting 
minuses  of  slgnlflcant  dimensions  and 
serious  consequences. 

For    example,    the    bill    makes    a 
major-and      a      positive-structural 
change  In  Federal  poUcy  by  allowing 
commodity  loan  levels  to  reflect  mar- 
ketplace prices.  Instead  of  codified  es- 
timates. This  means  that  our  grain 
and  cotton  loan  rates  will  come  down 
over  the  length  of  the  blU;  but  only 
gradually— not  more  than  5  percent  In 
most  years.  Another  favorable  provi- 
sion Is  the  use  of  a  "marketing  loan 
which  wlU  allow  growers  to  redeem 
their    crops    from    the    Commodity 
Credit    Corporation    at    worid    price 
levels.   Instead   of   higher   CCC   loan 
levels-     thereby    enabling    American 
farm  products  to  be  sold  to  foreign 
buyers;  not  forfeited  to  the  Federal 
Government. 

Unfortunately,  the  downward  trend 
of  loan  levels,  which  may  be  the 
single-most  Important  change  In  the 
bill.  Is  offset  by  freezing  target  prices 
at  their  presently  high  levels.  Techni- 
cally, this  Is  a  2-year  freeze  but  a 
token  2-percent  reduction  In  1988  and 
a  3-percent  reduction  in  1989  do  little 
to  thaw  the  freeze. 

While  I  imderstand  the  rationale 
behind  the  target  price  freeze  and 
sympathize  with  the  desire  of  my  col- 
leagues to  maintain  farm  Income-es- 
peclaUy  during  these  difficult  econom- 
ic tlmes-the  combination  of  high 
target  prices  and  lower  loan  rates  will 
translate  Into  larger  Federal  deficien- 
cy payments  to  farmers.  Moreover.  I 
strongly  suspect  that  the  attractive 
combination  of  higher  direct  pay- 
ments and  marketing  loan  flexibility 
will  prompt  more  farmers  to  partici- 
pate In  these  programs. 

Consequently,  we  are  about  to  adopt 
a  farm  blU  which  wUl  not  only  in- 
crease the  size  of  each  individual  defi- 
ciency payment,  but  wUl  also  Increase 
the  number  of  farmers  to  whom  these 
Government  payments  will  be  made. 
For  example.  In  recent  years,  only 
about  20  percent  of  eligible  farmere 
participated  in  these  Federal  support 
programs;  however,  as  Government 
subsidy  levels  increased  and  commodi- 
ty prices  fell,  program  participation 
has  skyrocketed.  This  trend  will  surely 
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continue  under  the  1985  farm  bill, 
prompting  speculation  that  next  year 
as  many  as  90  percent  of  eligible 
wheat  growers  and  feed  grains  farmers 
will  seek  shelter  in  USDA's  programs. 
Long-term  changes  in  the  dairy  pro- 
gram represent  steps  in  the  right  di- 
rection; however,  dairymen  will  crawl 
through  an  18-month  Federal  tax  on 
their  production  before  they  will 
reach  a  support  program  responsive  to 
the  realities  of  supply  and  demand. 
Despite  the  fact  that  USDA  will  pur- 
chase more  than  16  billion  pounds  of 
surplus  dairy  products  in  1985,  the  bill 
retains  throughout  all  of  the  next 
year  the  existing  support  level  of 
$11.60  per  hundredweight. 

During  that  period  of  time— and 
until  October  of  1987— the  Secretary 
of  Agriculture  will  administer  a 
"whole  herd  buy-out"  program  pursu- 
ant to  which  dairymen  who  wish  to 
remain  in  business  will  be  assessed  a 
tax  on  every  100  pounds  of  their  pro- 
duction, in  order  for  the  Government 
to  "buy-out"  any  one  of  their  competi- 
tors interested  in  leaving  the  dairy 
business. 

I  do  not  doubt  that  this  is  a  well-in- 
tentioned attempt  to  "fine  tune"  a  farm 
program  whose  primary  problem  Is  un- 
reallstically  high  support  levels.  Un- 
fortunately, by  addressing  fundamen- 
tal problems  with  slick- packaged  gim- 
micks instead  of  straight- forward 
changes,  we  in  Congress  are  indirectly 
penalizing  segments  of  American  agri- 
culture—specifically, producers  of 
cattle  and  growers  of  fruits,  nuts,  and 
vegetables— who  do  not  receive  Gov- 
ernment subsidies  and  have  not  re- 
quested them. 

For  example,  proponents  of  the 
dairy  provisions  accurately  recognized 
that  returns  to  cattlemen,  who  do  not 
receive  farm  subsidies,  will  be  adverse- 
ly aiffected  by  the  increased  amount  of 
red  meat  which  will  come  on  the 
market  in  the  wake  of  a  whole-herd 
buy  out.  Unfortunately,  their  solu- 
tion—to require  the  Secretary  of  Agri- 
culture to  buy  400  million  dollar's 
worth  of  red  meat— does  not  recognize 
that  this  money  depletes  a  discretion- 
ary fund  which  the  Secretary  has  his- 
torically used  to  purchase  surplus 
fruit,  nut  and  vegetable  crops— none  of 
which  receive  Federal  subsidies— for 
distribution  in  Pedertd  food  programs. 
On  other  matters,  this  final  farm  bill 
version  properly  eliminates  the  short- 
lived and  ill-advised  subsidy  payments 
for  soybeans  and  sunflowers,  which 
had  been  added  on  the  floor  of  the 
Senate.  Unfortunately,  the  conference 
revived  the  honey  program,  which  the 
Senate  had  voted  overwhelmingly  to 
phase  out.  and  restored  unlimited  "in- 
centive" payments— worth  hundreds 
of  thousands  of  dollars  annually— to  a 
select  number  of  wool  and  mohair  pro- 
ducers. 

It  is  proper  that  the  bill  does  contain 
a  strong,  commendable  conservation 
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title  which  will  return  nearly  45  mil- 
lion acres  of  highly  erodible  land  to 
less-intensive  uses  and  will  discourage 
farmers  from  converting  fragile  soil  or 
wetlands  into  planted  acreage:  howev- 
er, in  addition  to  a  conservation  re- 
serve, the  bill's  commodity  titles  will 
still  continue  to  require  farmers  to  idle 
significant  amounts  of  fertile,  poten- 
tially productive  lands  through  acre- 
age reduction  programs.  Compliance 
with  these  so-called  ARP's.  which  will 
range  from  a  low  of  20  percent  of  our 
Nation's  com  acreage  to  a  high  of  35 
percent  of  rice  acres,  are  a  regrettable 
outgrowth  of  the  high  costs  of  the 
type  of  support  programs  which  this 
legislation  reauthorizes. 

Unfortunately,  not  only  do  these 
ARP's  increase  the  per  imit  cost  of 
American  farm  products  and  reduce 
our  economies  of  scale,  but  they  serve 
as  an  incentive  for  farmers  abroad  to 
increase  their  own  plantings  and  pro- 
vide additional  competition  for  U.S. 
agricultural  exports.  The  displacement 
effect  of  this  approach  Is  evidenced  by 
the  plight  of  our  farm  exports  under 
policies  in  the  last  4  year  farm  bill. 
These  exports  have  plummetted  from 
a  high  of  $44  billion  in  1981  to  barely 
$30  billion  in  the  current  year. 

Fortunately,  the  1985  farm  bill  will 
provide  a  variety  of  tools  to  enable  the 
Secretary  of  Agriculture  to  reverse 
this  downward  export  trend  and  to  re- 
spond to  a  variety  of  unfair  trade  prac- 
tices. Yet.  I  am  concerned  that  the 
benefits  of  a  strong  trade  title  will  be. 
at  least,  partially  diluted,  if  not  fully 
negated,  by  some  of  the  other  provi- 
sions, which  I  have  already  discussed. 
I  recite  this  list  of  the  pluses  and 
minuses  contained  in  the  1985  farm 
bill  In  order  to  demonstrate  the  incon- 
sistent policies  and  incongruous  provi- 
sions which  we  are  about  to  enact— or 
should  I  say  reenact— into  law.  These 
same  inexplicable  contradictions  are 
contained  in  current  farm  policies, 
which  have  so  miserably  and  tragically 
failed  the  American  farmer. 

And  the  failure  of  our  Federal  farm 
policies  Is  not  limited  to  those  growers 
who  participate  In  these  support  pro- 
grams, many  of  whom  are  confronting 
severe  financial  problems— despite 
$50,000  a  year  deficiency  payments. 
These  Federal  farm  subsidies  take  a 
toll  on  agricultural  operations,  which 
for  a  variety  of  reasons,  such  as  their 
size,  diversity,  or  free-market  Ideology, 
do  not  qualify  for  participation  in 
USDA's  commodity  programs. 

An  agricultural  constituent  of  mine 
provides  a  timely  and  troubling  exam- 
ple. The  J.G.  Boswell  Co.,  one  of  the 
world's  largest  cotton-growing  con- 
cerns, announced  last  month  that  it 
needs  to  reduce  Its  work  force  by  600 
employees,  from  a  work  force  of  1,300 
to  700.  In  a  letter  from  the  chairman 
of  this  family-nin  operation  to  his  em- 
ployees announcing  these  severe  cut- 
backs, Mr.  J.G.  Boswell  cited  the  in- 


ability of  this  Congress  to  reduce  farm 
subsidies  as  major  factor  behind  th€ 
need  to  restructure  his  operation. 

Mr.  President,  this  year  the  Ameri- 
can taxpayer  will  have  distributed  ap- 
proximately $20  billion  to  farmers  who 
produce  basic  commodities  and  are  eli- 
gible for  program  participation.  Their 
dire  economic  plight  convincingly 
demonstrates  to  me  that  this  year's 
Federal  largess  was  Inadequate  to  re- 
store prosperity  to  the  farm  belt.  At 
the  same  time  that  these  agricultural 
subsidies  have  failed  to  revitalize 
farmers  who  participate  in  the  pro- 
gram, they  have,  also,  penalized  those 
agricultural  enterprises  beyond  the 
scope  of  Federal  assistance. 

In  my  mind,  this  is  a  lose-lose  sce- 
nario—harming the  most  efficient  of 
American  agriculture  while  falling  to 
revive  the  financially  troubled  grow- 
ers—which will  be  played-out  for  5 
more  years  under  the  policies  con- 
tained in  the  1985  farm  bill.  For  this 
reason.  Mr.  President.  I  am  regretta- 
bly compelled  to  vote  against  the  con- 
ference report. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  vote 
on  this  measure  has  been  set  for  6:30 
p.m. 

The  question  is  on  agreeing  to  the 
conference  report.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON,  I  announce  that  the 
Senator  from  New  Mexico.  [Mr.  Do- 
»nn«ici).  Senator  from  Alaska  [Mr. 
MuRKOwsKi].  the  Senator  from  Vir- 
ginia [Mr.  Trible].  the  Senator  from 
Cormecticut  [Mr.  Weicker].  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias],  is 
absent  on  official  business. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  (Mr. 
Kennedy],  is  necessarily  absent. 

I  also  aiinounce  that  the  Senator 
from  Florida  [Mr.  Chiles],  is  absent 
because  of  Illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  38,  as  follows: 

[RoUcall  Vote  No.  378  Leg.] 
YEAS— 55 


Abdnor 
Andrews 
Armstrong 
Bsucus 


Bentsen 
Boschwitz 
Bumpers 
Burdlck 


Cochran 
Cranston 
D'Amato 
Danforth 


UMI 
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Denton 

Dole 

Durenberger 

Easleton 

East 

Evans 

Ford 

Olenn 

Gorton 

Hatch 

Hatfield 

Hawkins 

Heinz 

Helms 

Inouye 


Biden 

BIngaman 

Boren 

Bradley 

Byrd 

Chafee 

Cohen 

DeConclnl 

DIxon 

Dodd 

Exon 

Gam 

Goldwater 


Chiles 

Domenlcl 

Kennedy 


Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Matsunaga 

Mattlngly 

McClure 

McConnell 

Melcher 

Metzenbaum 

Nunn 

Packwood 

NAYS-38 

Gore 

Oranun 

Grassley 

Harkln 

Hart 

Hecht 

Heflln 

HoUlngs 

Humphrey 

Kasten 

Kerry 

Lautcnberg 

Mitchell 


NOT  VOTING— 7 


Pryor 

Quayle 

Rlegle 

Rockefeller 

Sarbanes 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

WaUop 


Moynlhan 

NIcklea 

PeU 

Pressler 

Proxmire 

Roth 

Rudman 

Sasser 

Simon 

Warner 

Wilson 

Zorlnsky 


Mathlas 

MurkowskI 

Trlble 


Welcker 


So  the  conference  report  was  agreed 

to. 

Mr  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

(Earlier  the  following  occurred:) 

Mr.  PRYOR.  Mr.  President.  In  order 
that  our  colleagues  who  were  not  on 
the  Agriculture  Committee  may  have 
the  benefit  of  an  excellent  summary 
that  was  Issued  by  the  conunlttee  on 
the  conference  agreement  on  the  new 
farm  bill  as  proposed.  I  ask  at  this 
time  unanimous  consent  that  it  be 
printed  in  the  Record  Immediately  fol- 
lowing the  disposition  of  the  confer- 
ence report,  providing  that  it  passes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Major  provisions  of  the  bill  Include: 


WHEAT  AMT  FEED  GRAINS 

Baste  initial  loan  rates  for  grains  would 
start  at  $3.00  a  bushel  lor  1986  wheat  aiid 
12  40  for  1986  com.  Prom  1987  on,  loans  for 
trains  would  be  set  each  year  at  between  75 
and  85  percent  of  the  average  price  received 
by  producers  during  the  mimedlate  preced- 
ing 5  marketing  years,  excluding  the  high 
and  low  years,  with  annual  reductions  limit- 
ed to  5  percent. 

After  calculating  the  basic  Initial  rates, 
the  Secretary  could  then  further  reduce  the 
rate  for  any  year  by  up  to  20  percent  If  (1) 
market  prices  In  the  previous  season  failed 
to  top  110  percent  of  the  previous  years 
basic  loan  rate,  or  (2)  he  determines  that  a 
further  cut  is  needed  to  compete  on  world 

'"po'^r^'the  1986  crop  only,  the  Secretary 
would  be  required  to  use  this  authority  to 
drop  the  loan  at  least  10  percent. 

The  Secretary  would  have  discretionary 
authority  to  allow  repayment  of  price  sup- 
port loans  at  levels  which  could  be  set  as 
low  as  70  percent  of  the  original  loan  rate. 


The  Secretary  would  have  additional  discre- 
tionary authority  to  give  producers  one  of 
two  alternate  types  of  marketing  certifi- 
cates to  help  promote  exports. 

Target  price  Income  protection  would  op- 
erate alongside  whichever  loan  system  was 
used  and  any  reduction  below  the  basic  ini- 
tial loan  rates  would  be  offset  by  Increased 
target  price  deficiency  payments  which 
would  not  be  subject  to  payment  limits. 

Target  prices,  which  provide  direct  pay- 
ments to  fanners  when  market  prices  are 
below  the  target  rate,  would  be  frozen  at 
current  levels  ($4.38  a  bushel  for  wheat  and 
$3  03  a  bushel  for  com)  through  1987.  For 
the  1988  crop,  the  Secretary  would  have  au- 
thority to  set  the  target  price  level  at  not 
less  than  98  percent  of  the  1986  level  ($4.38 
and  $3.03);  at  not  less  than  95  percent  for 
the  1989  crop;  and  at  not  less  than  90  per- 
cent for  the  1990  crop,  but  not  to  lower  than 
$4  for  wheat  and  $2.75  for  com. 

To  qualify  for  benefits  In  any  years  In 
which  carryover  wheat  stocks  exceed  1  bil- 
lion bushels,  wheat  producers  would  be  re- 
quired to  reduce  acreage  as  foUows:  in  1986. 
a  maximum  diversion  of  25  percent,  (includ- 
ing a  mandatory  mlrUmum  reduction  of  15 
percent,  a  mandatory  In-klnd  paid  diversion 
of  2  5  percent,  and  further  discretion  for  re- 
ductions of  7.5  percent);  In  1987.  a  maxi- 
mum reduction  of  27.5  percent  (including  a 
mandatory  minimum  reduction  of  20  per- 
cent and  a  further  7.5  percent  at  the  Secre- 
tary's discretion);  and  in  1988-90.  a  maxi- 
mum of  30  percent  (including  a  mandatory 
minimum  of  20  percent  and  a  further  10 
percent  at  the  Secretary's  discretion).  For 
the  1986  crop  only,  the  Secretary  would  be 
required    to    offer    growers    who    planted 
before   announcement   of   the   program   a 
chance  to  Idle  10  percent  of  their  base  in 
return  for  paymente.)  v.nn„„ 

For  feed  grains.  If  stocks  exceed  2  billion 
bushels  of  com.  the  1986  reduction  would  be 
a  maximum  of  20  percent  (Including  a  man- 
datory minimum  of  12.5  percent,  a  mandato- 
ry In-klnd  paid  diversion  of  2.5  percent,  and 
further  discretion  for  reductions  of  5  per- 
cent. For  1987-90.  the  maximum  would  be 
20  percent  (Including  a  mandatory  mini- 
mum of  12.5  percent  plus  up  to  7.5  percent 
at  the  Secretary's  discretion). 

For  all  grains,  the  Secretary  would  have 
the  authority  to  offer  producers  a  further, 
voluntary,  paid  diversion  beyond  the  basic 
mlnlmums  In  the  bill. 

The  Secretary  U  required  to  allow  haymg 
and  grazing  on  diverted  acres  In  1986, 
permit  grazing  In  1987-90  If  state  Agricul- 
tural Stabilization  Committees  request  it. 
Current  law  gives  the  Secretary  discretion- 
ary authority  to  permit  haying  In  1987-90. 

The  Secretary  would  have  discretionary 
authority  to  offer  producers  a  "Target 
Option  Program"  under  which  the  individ- 
ual grower's  wheat  target  price  would  rise  If 
he  elected  higher  levels  of  acreage  reduction 
or  decline  at  lower  acreage-cut  levels.  Also 
optional  for  the  Secretary  would  be  a  plan 
varying  Urget  price  levels  for  farms  of  dif- 
ferent sizes  an  effort  to  concentrate  benefits 
on  medium-sized  farms.  For  the  1986  crop, 
the  Secretary  would  be  required  to  pay  part 
of  the  expected  target  price  deficiency  pay- 
ments on  an  advance  basU  and  to  make  part 
of  the  payment  "In-klnd." 

Under  the  bill,  the  Secretary  would  have 
the  discretionary  authority  to  Proclaim 
marketing  quotas  lor  wheat,  and  esUbllsh  a 
mandatory  acreage  control  program  lor 
wheat,  subject  to  the  approval  of  producers 
In  a  referendum. 


The  bin  requires  the  Office  of  Technology 
Assessment  to  study  federal  grain  export 
quality  standards.  It  also  provides  that  6 
months  after  the  study,  the  Agriculture  De- 
partment would  have  to  revise  Its  export 
grading  rules.  In  line  with  the  study  find- 
ings, to  protect  grain  quality. 


COTTOW 

The  basic  support  loan  rate  is  set  at  56 
cenU  per  pound  for  1986.  In  1987  and  there- 
after for  the  life  of  the  bUl,  the  loan  ratM 
would  be  based  on  85  percent  of  the  world 
market  price,  with  reductions  limited  to  5 
percent  annually,  with  a  floor  of  50  cents. 

If  the  basic  rate  is  not  competitive  on 
world  markets,  the  Secretary  would  choose 
one  of  two  altemate  "market  enhancement" 
plans  for  repayment  of  loans.  Under  one 
plan,  he  could  lower  the  repayment  rate  by 
up  to  20  percent,  thus  allowing  farmers  to 
redeem  their  crops  and  sell  them  at  a  com- 
petitive price.  Under  the  second  plan,  repay- 
ment would  be  at  rates  varied  periodically 
through  the  year  to  keep  pace  with  world 
markete.  In  Instances  where  world  market 
levels  fall  below  the  new  loan  repayment 
levels,  the  Secretary  would  issue  "In-kind" 
certificates  to  domestic  and  foreign  buyers 
to  bridge  the  gap  between  the  effective  sup- 
port and  the  market. 

Target  prices  would  be  frozen  for  the  1986 
crop  at  the  1985  level  of  81  cents  per  pound. 
For  the  1987  crop,  the  Secretary  would  have 
the  authority  to  set  the  target  price  at  not 
less  than  98  percent  of  the  1986  level  (81 
cents);  at  not  less  than  95  percent  for  the 
1988  crop;  at  not  less  than  92  percent  for 
the  1989  crop;  and  at  not  less  than  90  per- 
cent for  the  1990  crop. 

To  qualify  for  program  benefits,  produc- 
ers would  be  required  to  divert  up  to  25  per- 
cent and  the  Secretary  could  offer  a  volun- 
tary payment  in  kind  supplemental  diversion 
plan.  Including  payments  In  kind.  If  greater 
acreage  cuts  were  needed. 

The  base  loan  rate  would  be  set  at  $7.20 
per  hundredweight  for  1986  and  then  based 
on  85  percent  of  the  average  market  price  In 
the  past  5  years,  excluding  the  high  and  low 
years,  with  annual  reductions  limited  to  5 
percent  and  a  floor  of  $6.50. 

The  Secretary  is  required  to  permit  repay- 
ment of  the  price  support  loan  at  the  worid 
market  price,  but  for  1986  and  1987  not 
below  50  percent  of  the  original  loan  rate, 
for  1988  not  below  60  percent  of  the  original 
loan  and  for  1989  and  thereafter  not  below 
70  percent  of  the  original  loan.  Up  t«  one- 
half  of  the  difference  between  the  original 
level  and  repayment  level  may  be  paid  In  ne- 
gotiable In-klnd  certificates. 

If  the  market  price  falU  below  the  repay- 
ment level,  the  Secretary  must  Issue  In-md 
marketing  certificates  to  exporters  bridging 
the  gap  between  domestic  and  world  prices. 
(The  "marketing  loan"  plan  under  which 
growers  can  repay  support  loans  at  a  re- 
duced rate  would  be  applied  in  the  case  of 
rice  to  the  1985  crop  as  well  as  the  1986-90 

Target  prices  would  be  frozen  at  $11.90 
per  hundredweight  for  the  1986  crop  and 
then  scaled  dovim  using  the  same  formula  as 
for  cotton.  (Percentages  of  98.  95.  92.  and  90 
of  the  original  level  for  the  years  1987-90.) 

Producers  who  want  to  enter  the  program 
would  be  subject  to  acreage  reductions  of  up 
to  35  percent.  The  Secretary  could  also 
offer  a  voluntary  paid  diversion  program 
and  make  in-kind  payments. 

DAIRY 

The  bill  retains  the  current  $11.60  support 
price  for  1986. 
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The  Secretary  is  required  to  implement  a 
whole  herd  buyout  program  for  18  months, 
under  which  producers— on  a  bid  basis— may 
take  their  entire  herds  out  of  production. 
The  program  will  be  funded  by  a  producer 
assessment  of  40  cents  per  hundredweight. 

The  Secretary  is  required  to  purchase  400 
million  pounds  of  red  meat  for  export  and 
domestic  feeding  programs  during  the  18- 
month  program. 

The  SecreUry  is  required  to  implement 
orderly  marketing  provisions  during  the 
whole  herd  program. 

On  January  1.  1987,  the  Secretary  is  re- 
quired to  reduce  the  price  support  level  by 
25  cents  per  hundredweight,  and  is  required 
to  reduce  the  assessment  to  25  cents  per 
hundredweight. 

The  Secretary  is  required  to  reduce  the 
price  support  level  by  25  cents  per  hundred- 
weight on  October  1.  1987.  at  which  time 
the  assessment  is  terminated. 

For  the  rest  of  the  life  of  the  bill- 1988- 
1990— the  Secretary  is  required  to  reduce 
the  support  price  level  by  50  cents  per  hun- 
dredweight if  CCC  purchases  are  projected 
to  exceed  5  billion  pounds.  If  CCC  pur- 
chases are  projected  to  be  less  than  2.5  bil- 
lion pounds,  the  Secretary  must  raise  the 
price  support  50  cents  per  hundredweight. 

Differentials  used  in  setting  minimum 
fluid  milk  prices  in  some  marketing  orders 
would  be  increased. 

SOYBEANS 

The  bill  continues  the  basic  price  support 
loan  rate  through  1986  and  1987  at  the  cur- 
rent minimum  rate  of  $5.02  a  bushel.  For 
the  next  three  years,  rates  would  be  based 
on  an  average  market  price  formula  with  re- 
ductions limited  to  no  more  than  5  percent 
a  year  and  with  a  floor  of  $4.50  per  bushel. 
In  all  of  the  5  years,  the  Secretary  would 
have  authority  to  reduce  loan  levels  by  an 
additional  5  percent  if  necessary  to  keep  the 
crop  competitive  in  world  markets.  The  Sec- 
retary would  also  have  discretionary  power 
to  allow  repayment  of  loans  under  a  "mar- 
keting loan"  system. 

SUGAR  AND  WOOL 

The  bill  also  generally  extends  current 
programs.  The  wool  price  support  formula 
would  be  frozen  for  the  life  of  the  bill. 

The  sugar  price  support  is  maintained  for 
the  life  of  the  bill  at  18  cents  per  pound. 

1986  import  quotas,  scheduled  to  expire 
September  30.  would  be  extended  for  at 
least  3  months. 

Beginning  with  the  next  quota  year,  the 
Secretary  would  be  directed  to  operate  the 
sugar  program  with  quoU  levels  which 
avoid  any  cost  to  the  government.  Also,  be- 
ginning in  the  1987  quoU  year,  no  import 
quotas  can  be  given  to  a  country  that  Is  a 
net  Importer  of  sugar  unless  the  country 
can  verify  that  it  does  not  import  any  sugar 
produced  in  Cuba. 

PEAirtrrs 
The  peanut  program  would  be  continued 
without  major  changes.  Supports  for  pea- 
nuts grown  within  a  domestic  (food  and 
seed)  quota  in  1986  would  be  set  at  the  1985 
level  plus  any  increase  in  the  cost  of  produc- 
tion; for  1987  and  thereafter  for  the  life  of 
the  bill,  such  support  levels  would  be  adjust- 
ed to  reflect  increases  in  the  cost  of  produc- 
tion, but  not  by  more  than  6  percent  annu- 
ally, and  access  to  quota  sales  at  the  domes- 
tic support  level  would  be  broadened  by 
sharing  any  growth  In  the  quota  between 
old  and  new  growers.  The  bill  sets  a  floor  of 
1.1  million  tons  (the  sUtutory  1985  level) 
under  the  annual  domestic  peanut  quota  for 
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the  next  5  years,  but  provides  the  quota  can 
increase  if  actual  domestic  needs  grow. 
Hoirrr 
The  price  support  would  be  reduced  from 
the  present  level  of  65  cents  a  pound  to  64 
cenu  for  1986  and  63  cents  for  1987.  In  the 
following  3  years  the  Secretary  would  be  au- 
thorized to  provide  reductions  of  up  to  5 
percent  annually  and  to  Implement  a  mar- 
keting loan. 

PAYMEIfT  LIMITATIONS  AND  CENKHAL 
COMMODITY  PROVISIONS 

The  bin  continues  the  present  $50,000 
annual  per  producer  celling  for  program 
paymenu.  Exempt  from  the  celling  would 
be:  (1)  target  price  payments  required  to 
offset  support  loan  cuts  below  basic  loan 
levels,  (2)  payments  made  under  several  pro- 
gram cost-reduction  items  which  the  bill 
provides  for  discretionary  use  by  the  Secre- 
tary, and  (3)  any  gains  farmers  realize  when 
paying  off  support  loans  at  less  than  the  Ini- 
tial loan  level. 

A  $100,000  ceiling  would  be  placed  on  dis- 
aster payments  to  producers  of  grains, 
cotton,  and  rice  and  similar  disaster  pay- 
ments are  authorized  for  the  1985-90  crops 
of  soybeans,  sugar  beets,  sugarcane  and  pea- 
nuts. 

Advance  deficiency  payments  would  be  re- 
quired for  the  1986  crops  of  wheat,  feed 
grains,  cotton,  and  rice,  and  would  l>e  discre- 
tionary in  future  years  for  the  life  of  the 
bill.  The  Secretary  also  would  be  given  au- 
thority to  make  up  to  5  percent  of  the  total 
deficiency  payment  with  surplus  commod- 
ities. 

New  provisions  for  determining  crop  and 
total  farm  acreage  bases  are  included,  along 
with  revisions  in  the  farmer-owned  grain  re- 
serve program,  putting  new  limits  on  the 
program. 

Also  for  the  program  using  target  price, 
the  Secretary  would  have  the  discretion  to 
make  payments  to  producers  who  are  eligi- 
ble for  loan  and  target  price  payments  but 
agree  to  forgo  those  benefits. 

A  beef  promotion  t>oard  is  established  to 
administer  a  beef  promotion  program.  The 
program  will  t>e  funded  by  a  $1  per  head 
checkoff  at  the  point  of  sale,  including  Im- 
ported beef.  A  credit  of  up  to  50  cents  per 
head  Is  provided  for  assessments  paid  to 
State  beef  councils.  Provision  is  also  made 
for  refunds  to  producers  and  Importers.  The 
program  will  begin  as  soon  as  practicable, 
and  a  referendum  of  beef  producers  must  be 
held  within  22  months  of  the  beginning  of 
the  program. 

A  similar  pork  promotion  board  Is  estab- 
lished to  operate  a  pork  promotion  program, 
funded  by  a  V«  of  1  percent  checkoff  of  the 
sales  price  of  swine  and  Imported  pork  prod- 
ucts. The  checkoff  is  refundable  at  the  re- 
quest of  the  producer  until  a  referendum  Is 
approved  by  pork  producers.  A  referendum 
must  be  held  within  24  to  30  months  of  date 
of  enactment  of  the  bill. 

EXPORT  TTTLB 

Requires  the  Secretary  to  offer  surplus 
commodities  owned  by  the  Agriculture  De- 
partment to  exporters,  processors  or  foreign 
buyers  to  encourage  the  development  and 
expansion  of  overseas  markets  for  American 
crops  Including  processed  farm  products. 
The  Secretary  would  be  directed  to  use  $2 
billion  worth  of  commodities  for  the  pro- 
gram over  the  next  3  years  to  counter 
unfair  foreign  trade  practices  and  generally 
to  make  American  products  more  competi- 
tive, and  at  least  15  percent  of  the  program 
could  to  be  devoted  to  exports  of  poultry, 
meat  and  meat  products.  To  the  extent 


practical,  the  Secretary  must  use  the  con 
modltles  in  equal  amounts  In  each  of  the 
years. 

Requires  the  Secretary  of  Agriculture  t 
make  available  not  less  than  $5  billion  anni 
ally  in  short-term  export  credit  guartmtee 
for  the  life  of  the  bill  where  such  guarar 
tees  would  Improve  the  competitive  positloi 
of  American  exports. 

The  Secretary  is  required  to  make  not  les 
than  $325  million  available  annually  in  ¥^ 
86-88  in  cash  or  in  surplus  commodities  fo 
direct  export  credits  to  counter  the  subsl 
dies,  import  quotas  or  unfair  trade  practice 
of  foreign  countries.  (The  direct  crediu 
whether  in  cash  or  In  kind,  could  be  used  ii 
so-called  "blended  credit"  export  programs. 
Broadens  the  purposes  for  which  an  exist 
Ing  intermediate  (3-to-lO-year)  export  credl 
program  can  be  used  and  directs  the  Secre 
tary  to  make  available  intermediate  loai 
guarantees  of  at  least  $500  million  a  yeai 
through  1988,  with  a  ceiling  In  fiscal  1989  o: 
$1  billion.  A  previously-authorized  expor 
credit  revolving  fund  is  reauthorized  undei 
the  bill.  Also,  the  Agriculture  Departmeni 
would  be  directed  to  operate  a  pilot  test  oi 
barter  programs  with  at  least  2  countries  tt 
acquire  strategic  or  other  materials  foi 
which  there  are  unmet  national  stockpile 
goals. 

Requires  the  President  to  designate  a  Spe 
clal  Assistant  for  Agriculture  Trade  and  Ale 
to  improve  coordination  of  federal  agencj 
programs  in  overseas  food  assistance. 

Extends  the  Food  for  Peace  program  and 
provides  that  at  least  75  percent  of  the 
foods  shipped  under  the  donation  phase  ol 
the  program  must  be  in  the  form  of  proc 
essed,  fortifies  or  bagged  products.  Poi 
fiscal  1986.  shipments  under  the  donation 
phase  would  be  maintained  at  the  1985  level 
of  1.8  million  tons.  The  bill  also  authorizes 
expanded  operations  under  a  related  pro- 
gram which  provides  surplus  commodities 
for  needy  people  abroad  and  it  provides  that 
not  less  than  one-tenth  of  1  percent  of  Pood 
for  Peace  (P.L.  480)  funds  for  fiscal  1986 
and  1987  must  be  used  for  a  farmer-to- 
farmer  technical  assistance  program. 

Authorizes  the  President  to  donate  up  to 
at  least  75,000  and  up  to  500,000  metric  tons 
of  eligible  section  416  of  P.L.  480  commod- 
ities, or  any  combination  thereof.  In  each  of 
the  fiscal  years  1989-90  under  a  new  Pood 
for  Progress  program  to  promote  private 
free  enterprise  policy  and  development.  At 
least  75,000  tons  of  such  commodities  must 
be  from  section  416.  In  return  for  the  com- 
modities, the  recipient  country  must  pro- 
mote economic  freedom  In  the  production  of 
food  for  domestic  consumption  and  must  be 
able  to  use  the  donated  commodities  with- 
out disrupting  its  own  agricultural  markets. 
A  section  on  cargo  preference  regulations 
states  that  commodities  exported  under 
Public  Law  480  (Food  for  Peace)  and  two 
other  donation  programs  will  be  subject  to  a 
cargo  preference  floor  starting  at  60  percent 
In  calendar  1986  and  rising  to  75  percent  in 
1988  and  thereafter  (in  place  of  the  current 
50  percent).  The  bill  provides  that  addition- 
al funds  needed  for  these  Increases  would 
come  from  the  Department  of  Transporta- 
tion and  it  exempts  from  cargo  preference  a 
number  of  commercial-style  export  and 
export  credit  programs  operated  by  the  Ag- 
riculture Department  Including  blended 
credit  progranjs.  If  the  Transportation  De- 
partment is  not  able  to  provide  the  needed 
funds,  the  new  provisions  would  be  shelved 
and  existing  law  would  come  back  into 
effect. 


UMI 


December  18,  1985 

The  bill  requires  the  Secretary  of  Agricul- 
ture and  the  U.S.  Trade  RepresenUtives  to 
pursue  agricultural  trade  consultations  with 
major  producing  countries.  Trade-related 
studies  required  by  the  bill  Include  one  to 
determine  the  impact  on  U.S.  agriculture  of 
Brazilian  ethanol  and  another  on  specific 
unfair  trade  practices  by  foreign  countries 
which  affect  American  exports. 
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COHSERVATION 

For  highly  erodlble  land  which  has  not 
been  cultivated  since  1980.  the  bill  provides 
a  'sodbuster"  program  to  discourage  plow- 
ing up  fragile  soils.  If  a  farmer  planted  a 
crop  on  fragile  land  in  violation  of  the  terms 
of  the  bill,  he  would  lose  price  supports  and 
other  farm  benefits  for  aU  of  hU  croiM  in 
the  year  of  the  violation.  Highly  erodlble 
land  which   was   used   for  crops  (or  idled 
under  a  government  acreage  control  pro- 
gram) between  1981  and  1985  would  initially 
be  exempt  from  the  sodbuster  penalties,  but 
this  "grandfather  clause"  exemption  would 
disappear   for   any   affected   producer  who 
falls  to  begin  applying  a  conservation  plan 
by  1990  or  2  years  after  completion  of  a  soil 
survey  of  his  land,  whichever  is  later.  Pro- 
ducers would  have  until  1995  to  complete 
application  of  the  conservation  plan.  A  com- 
panion    "swampbuster"     provision     would 
deny  farm  benefits  to  producers  who  con- 
vert wetlands  to  crop  use  in  the  future 
except  in  cases  where  the  impact  of  the 
action  is  found  to  be  minimal. 

For  highly  erodlble  soils  which  are  al- 
ready in  crop  use,  the  bill  provides  a  long- 
term  Conservation  Reserve  program  under 
which  farmers  would  contract  for  periods  of 
10  to  15  years  to  return  40  to  45  million  ol 
such   acres  to  less-intensive   uses  such  as 
grass  or  trees,  which  in  some  cases  may  be 
used  to  establish  shelterbelts.  In  return  for 
compliance    with    the    contracts,    growers 
would  get  cash  or  "in  kind"  land  rental  pay- 
ments (established  on  a  bid  basis)  plus  pay- 
menu  covering  a  part  of  the  cost  of  needed 
land  treatment  measures.  No  more  than  2S 
percent  of  the  land  in  any  county  could  be 
enrolled  in  the  Reserve  except  in  counties 
where  the  SecreUry  of  Agriculture  decides 
that    higher    levels    would    not    hurt    the 
county  economy.  There  would  be  a  $50,000 
limit  on  annual  payments  to  fanners  under 
Reserve  contracts. 

The  bill  extends  the  Resources  Conserva- 
tion Act,  requiring  the  Agriculture  Depart- 
ment to  produce  assessments  of  soil  and 
water  resources  In  1995  and  again  in  2005.  A 
further  section  permits  governors  of  states 
which  have  state  laws  to  protect  farmland 
from  urban  development  to  file  suits  In 
cases  where  the  federal  government  has  not 
followed  procedures  of  a  federal  farmland 
protection  law.  (The  federal  law  requires, 
among  other  poinU.  that  government  agen- 
cies must  consider  alternatives  before  taking 
actions  which  result  in  shifting  farmland  to 

nonfarm  use.)  a,^«„i 

The  bill  requires  the  Secretary  of  Agricul- 
ture to  formulate  plans  and  give  technical 
assistance  to  property  owners,  state  and 
local  agencies,  and  interstate  river  basin 
commissions  to  protect  the  quality  and 
quantity  of  subsurface  water,  reduce  flood- 
ing hazards,  and  control  salinity.  The  Secre- 
Ury must  report  to  Congress  on  this  matter 
by  February  15,  1987. 

CREDIT  AND  RURAL  DEVELOPMENT 

The  bill  reauthorizes  and  In  some  cases  re- 
vises federal  farm  credit  and  rural  develop- 
ment programs.  It  requires  the  Secretary, 
through  September  of  l^S-  V>  °PfI%f 
$490  million  program  under  which  the  Agri- 


culture Department  and  private  lenders 
would  share  equally  in  the  cost  of  reduction 
in  interest  rates  for  hard-pressed  farmers 
who  hold  loans  guaranteed  by  the  Farmers 
Home  Administration.  The  government 
could  pay  for  2  percent  of  the  "buy-down," 
or  one-half  of  the  total,  whichever  was  less. 
The  bin  includes  discretionary  authority 
for  a  program  of  planting-season  advance 
commodity  loans  to  farmers  beginning  in 

1986. 

Authorization  ceiling  include  annual  caps 
for  the  1986  through  1988  fiscal  years  of 
$3  48  billion  for  Farmers  Home  Administra- 
tion farm  operating  loans  with  a  phased 
shift  from  an  equal  division  between  direct 
and  guaranteed  loans  to  a  third-year  divi- 
sion of  $870  miUlon  for  direct  and  $2,610  bU- 
lion  for  guaranteed  loans. 

For  farm  ownership  loans,  the  bill  author- 
izes $520  annually,  beginning  with  an  equal 
diversion  between  direct  and  guaranteed 
loans  and  ending  with  a  third-year  diversion 
of  $130  million  direct  and  $390  million  In 
guarantees.  (The  Secretary  Is  authorized  to 
transfer  up  to  25  percent  of  each  years 
guarantee  allocation  Into  direct  loans. ) 

For  emergency  disaster  loans  there  would 
be  ceilings  of  $1.3  bUllon  In  fiscal  year  19M, 
$700  miUlon  In  1987  and  $600  million  In 
1988.  Under  new  changes  contained  in  the 
bill  such  disaster  loans  would  no  longer  be 
available  to  those  who  can  get  credit  else- 
where or  beginning  In  1987,  to  those  who 
chose  not  to  purchase  crop  Insurance  if  it 
were  available.  In  addition.  FmHA  disaster 
loans  would  now  be  restricted  to  not  larger 
than  family  size  farm  operators. 

For  rural  development  programs,  the  oiu 
authorizes  $340  million  annually  for  3  years 
In  direct  water  and  waste  dUposal  loans  and 
$250  million  annually  in  guaranteed  Indus- 
trial development  loans  plus  $115  million  in 
direct  community  faculty  loans.  The  bill 
also  provides  a  new  method  of  determining 
eligibility  for  water  and  sewer  loans  and 
grants  based  on  community  Income  and 
health  and  sanitary  conditions. 

A  "Clear  title"  provision  in  the  bUl  Is  de- 
signed to  protect  buyers  of  farm  products 
from  challenges  to  the  title  to  their  pur- 
chases while  stlU  allowing  lenders  to  protect 
their  liens  on  farm  products.  States  would 
be  given  12  months  to  set  up  central  registry 
systems  for  recording  farm  product  liens,  if 
they  wish  to  do  so. 

Also    the  Agriculture  Department  would 
be  ordered  to  observe  a  number  of  new  re- 
strictions on  the  way  it  handles  farmland 
acquired  by  the  government  In  future  fore- 
closures of  FmHA  loans.  Among  other  pr<>- 
vlslons    USDA  would  be  forbidden  to  sen 
such  land  if  the  sales  would  depress  local 
farmland  values,  and  first  priority  in  any 
sales  or  leases  would  have  to  be  given  to  op- 
erators of  farms  which  are  not  larger  than 
family  size.  In  leases,  the  bill  calls  for  giving 
Priority  to  former  owners  of  the  land  and 
sales    prices    must    reflect    the    probable 
income    the    land    can    produce.    Where 
FmHA-owned   land   Is  administered  under 
management  contracts,  contracts  must  be 
let  under  competitive  bids  with  preference 
to  local  small  businessmen,  and  the  use  ot 
conservation  practices  may  be  required  on 
land  which  has  been  classed  as  highly  erodl- 
ble as  a  condition  of  sale  or  lease. 

The  bin  allows  the  SecreUry  to  acquire 
from  FmHA  borrowers  who  cannot  repay 
their  loans  on  conservation,  recreational  or 
wildlife  easements  on  land  which  has  been 
in  crops  but  Is  classed  as  wetland,  upland,  or 
highly  erodlble.  In  return,  the  SecreUry 
could  cancel  part  of  the  borrowers  debt. 


The  Secretary  would  be  given  discretion 
to  make  loans  to  distressed  FmHA  borrow- 
ers who  plant  timber  crops  on  marginal 
farmland  which  is  security  for  their  existing 
loans.  The  new  credit,  which  would  reamor- 
tlze  the  old  loans  and  would  be  limited  to  an 
overan  total  of  50.000  acres,  would  be  repay- 
able when  the  timber  produces  revenue  or 
within  45  years. 

The  category  of  those  eligible  to  borrow 
from  cooperative  banks  of  the  Farm  Credit 
System  Is  expanded  to  Include  aU  rural  utUl- 
ties  eligible  to  borrow  from  the  Rural  Elec- 
trification Administration. 

The  bin  requires  a  study  of  procedures 
used  by  FmHA  for  fanner  appeals  when 
loan  applications  are  rejected,  and  a  further 
provision  creates  a  new.  speedier  appeals 
system  using  Informal  meetings.  Other 
amendments  require  FmHA  to  process  loan 
applications  within  60  days,  to  provide 
funds  on  approved  loans  within  15  days,  and 
to  continue  the  agency's  small  farmer  train- 
ing and  technical  assistance  program. 


RKSXARCH 

The  bin  authorizes  a  3-year  program  of 
special  grants  for  educational  and  counsel- 
ing programs  to  develop  Income  alternatives 
for  producers  who  have  been  forced  out  of 
farming  by  economic  stress.  It  also  directs 
the  Secretary  of  Agriculture  to  develop  "ap- 
propriate controU  •  on  the  development  and 
use  of  biotechology  In  agriculture. 

The  bin  also  Includes  a  provision  urging 
USDA  to  emphasize.  In  Its  research  and 
teaching  programs,  new  technology  suitable 
for  small-  and  moderate-sized  farms.  The 
Secretary  of  Agriculture  would  be  directed 
to  report  on  the  feasibUity  of  more  complete 
studies  of  the  relationship  between  diet  and 
blood  cholesterol  In  humans,  and  d'etary 
calcium  and  Its  importance  in  human  health 
and  nutrition.  The  bUl  allows  the  Secretary 
to    make   cooperative,    cost-sharing    agree- 
mente  with  private  agencies,  organizations 
or  individuals  to  develop  new  agricultural 
technology,  authorizes  research  on  new  uses 
for  farm  and  forest  products,  and  dlrecU 
the    Secretary    to    conduct    demonstration 
projects  on  the  development  or  commercial- 
ization of  crops  that  would  supply  strategic 
Industrial  products. 

Federal  agricultural  research  funding  au- 
thorizations would  be  extended  through 
1990  with  fiscal  1986  ceilings  Including  $600 
minion  for  federal  activities,  $270  mlUKjn 
for  contributions  to  cooperative  research  in 
sUte  experiment  stations  and  $370  mill  on 
for  contributions  to  cooperative  extens  on 
programs  In  sUtes  (with  $10-$20  million 
annual  increases  in  following  years  for  the 
three  programs),  and  $7.5  mUlion  annuany 
for  aquaculture  research. 

The  bin  authorizes  competitive  research 
grants  at  a  level  of  $70  million  for  the 
period  covered  by  the  biU  and  for  grants 
and  fellowships  for  food  and  agricultural 
sciences  education  at  an  annual  level  of  $50 
minion.  It  authorizes  the  Research  Facili- 
ties Act  for  the  period  covered  by  the  bill  at 
a  level  of  $20  million  with  a  federal-state 
matching  provision  for  faculties  at  sUte  co- 
operative  Institutions.   It  reauthorizes  the 
animal  health  and  disease  research  advisory 
board  and  an  authorization  level  of  $25  mil- 
lion It  also  authorizes  permanent  extenswn 
funding  for  the  1890  institutions  and  $10 
million  annually  for  5  years  for  extension 
faculties.  The  bUl  esUbllshes  a  new  Program 
of  agricultural  productivity   research  with 
demonstration  projects  to  be  conducted  for 
a  term  of  at  least  5  years  and  to  the  extent 
practicable  12  to  15  years. 
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roOD  ASSISTANCE 

The  food  proKram  section  of  the  bill  ex- 
tends the  Pood  Stamp  program  for  5  years, 
improves  some  program  benefits,  and  re- 
quires all  states  to  set  up  special  employ- 
ment and  training  programs  to  help  move 
Jobless  stamp  recipients  onto  payrolls.  The 
bill  also  extends  for  2  years,  through  fiscal 
1987,  the  Temporary  Emergency  Food  As- 
sistance Program  authorizing  distribution  of 
government  surplus  foods  to  the  needy. 

Among  the  food  stamp  changes  adopted 
were  an  Increase  in  worli  incentives  by  revis- 
ing the  "earned  income"  deduction  used  In 
calculating  stamp  benefits;  changes  in  assets 
limitations  to  make  the  program  more  ac- 
cessible to  working  poor  households;  an  In- 
crease In  the  excess  shelter  cost  deduction 
to  the  Pood  Stamp  Program  operations;  and 
action  to  strengthen  program  accountability 
and  management. 

Other  food  assistance  provisions  In  the 
bill  would  extend  the  Conunodlty  Supple- 
mental Pood  Program  for  women  and  young 
children  for  5  years  and  broaden  the  pro- 
gram to  serve  elderly  persons  in  cases  where 
this  would  not  deny  benefits  to  women  and 
children.  The  bill  also  would  authorize  In- 
creased nutrition  education  for  low-income 
people  and  strengthen  current  efforts  to 
monitor  nutrition  of  low-income  people. 

OTHKK  PROVISIONS 

The  bill  provides  that  in  order  to  prevent 
damage  to  older  gasoline  engines  used  on 
many  farms,  the  Eiivironmental  Protection 
Agency  must  not  reduce  the  lead  limit  in 
gasoline  to  below  0.1  gram  per  gallon  until 
Jan.  1,  1988.  In  the  interim,  the  Agriculture 
Department  and  EPA  would  make  a  study 
of  the  need  for  lead  in  engines,  completing 
the  study  by  Jan.  1,  1987  and  reporting 
within  6  months  on  whether  it  would  be  ap- 
propriate to  modify  the  general  lead-limit 
rules  in  the  case  of  gasoline  used  for  farm- 
ing purposes. 

Another  provision  bans  imports  of  Plue- 
cured  or  Burley  tobacco  which  does  not  pass 
U.S.  pesticide  residue  tests  applying  to 
American-grown  tobacco.  Also,  the  bill  di- 
rects the  Agriculture  Department  to  contin- 
ue a  program  of  random  checks  to  deter- 
mine if  Imported  Canadian  potatoes  meet 
U.S.  standards. 

A  ban  for  a  total  for  5  years  Is  placed  on 
price  supports  and  certain  other  farm  l)ene- 
fits  for  persons  convicted  of  growing  or  stor- 
ing "controlled  substance"  drugs;  requires 
tobacco  Importers,  in  addition  to  reporting 
the  country  of  origin  of  the  project,  to  also 
identify  the  intended  U.S.  purchaser;  au- 
thorize watermelon  producers  to  adopt  a 
checkoff  program  to  finance  research  and 
promotion;  and  directs  the  Secretary  to  con- 
duct a  pilot  project  under  which  wheat, 
cotton,  feed  grain  and  soybean  growers  in  at 
least  40  counties  would  test  a  program  of 
using  futures  or  options  markets  to  protect 
their  Incomes  (with  participating  producers 
assured  by  the  USDA  that  their  returns 
could  not  fall  below  support  loan  levels). 

An  animal  welfare  title  revises  standards 
for  the  humane  handling  of  animals  by  re- 
search facilities,  dealers  and  exhibitors.  It 
directs  the  Secretary  to  develop  standards 
with  minimum  requirements  in  areas  Includ- 
ing housing,  feeding,  shelter,  veterinary 
care  and  experimental  procedures  that  min- 
imize pain  and  distress. 

Changes  would  be  made  In  the  federal 
Vlrus-Serum-Toxin  Act,  a  law  which  regu- 
lates veterinary  biologies,  to  give  the  Agri- 
culture Department  control  over  Intrastate 
as  well  as  interstate  sales,  but  would  allow 
states  which  have  effective  regulatory  sys- 


tems to  retain  them.  Intrastate  producers 
would  be  given  up  to  4  years  to  comply  with 
T'ideral  regulations. 

Other  provisions  in  the  bill:  require  the 
Secretary  to  give  60  days  notice  to  the 
Senate  and  House  agriculture  committees 
before  he  acts  to  terminate  marketing 
orders  for  non-price  supported  crops;  re- 
quire the  Secretary  to  designate  3  adminis- 
trative areas  for  the  selection  of  community 
Agricultural  SUbillzation  Committees  in  all 
counties  with  some  exceptions  such  as  in 
counties  with  less  than  150  farmers,  in 
which  case  only  a  single  area  is  required; 
and  require  the  Secretary  to  control  grass- 
hoppers and  Mormon  crickets  on  federal 
rangeland. 


ORDER  OP  PROCEDURE 
Mr.  BYRD.  Mr.  President,  I  would 
like  to  ask  the  majority  leader  about 
the  program  for  the  rest  of  the 
evening,  whether  there  will  be  roUcall 
votes,  how  late  we  may  be  in  this 
evening,  and  what  is  the  prospect  for 
sine  die  tomorrow? 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 

I  am  advised  that  the  House  will  not 
take  up  the  continuing  resolution 
until  11  a.m.  on  tomorrow,  which 
means  that  we  cannot  adjourn  sine  die 
tonight.  I  am  also  advised  that  at  this 
very  moment  the  House  is  sending  to 
us  an  extension  on  13  expiring  items 
that  must  be  acted  on  tonight:  Exten- 
sion of  R&D  targeted  Jobs  credit  as  in 
the  tax  reform  bill,  moratorium  on 
IRS  and  R<bD  regs  as  in  the  tax 
reform  bill,  educational  assistance. 
prepaid  legal,  architectural  barriers, 
net  operating  loss  moratorium  attor- 
ney fees,  energy  credits  to  the  ex- 
tended tax  reform,  factory  housing, 
sugar  and  excise  tax,  taxi  cab  fuel  ex- 
tension, spouses  of  Vietnam  MIA's. 

These  are  on  the  Ways  and  Means 
extender  bill  through  March  15  of 
next  year. 

I  do  not  see  the  distinguished  chair- 
man of  the  Finance  Committee. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  distinguished  majority  leader 
yield  for  a  question? 

Mr.  DOLE.  I  yield. 

Mr.  METZENBAUM.  What  is  the 
moratorium  that  the  majority  leader 
is  talking  about?  Is  it  on  some  regula- 
tions of  IRS?  I  understood  this  was  a 
tax  extender  bill.  But  I  did  not  know 
we  were  putting  in  a  moratoriimi  on 
the  IRS. 

Mr.  DOLE.  No.  I  qualified  that. 
That  was  a  moratorium  on  IRS  and 
R&D  regs  as  in  the  tax  reform  bill 
passed  by  the  House  last  evening. 

I  do  not  know  if  anyone  here  wants 
a  rollcall  on  this  package.  If  we  can 
have  the  assurance  there  will  be  no 
rollcall,  but  we  have  to  pass  it  by  mid- 
night. Some  of  these  provisions  expire. 

I  would  not  want  to  Indicate  there 
would  be  no  more  rollcall  votes,  and 
someone  Jump  up  and  either  demand  a 
rollcall  or  offer  some  amendment 
which  we  had  to  dispose  of. 


There  are  a  number  of  Members  on 
the  floor.  If  no  one  seeks  a  rollcall,  I 
think  we  can  assure  Members  we 
might  not  do  that. 

Mr.  BYRD.  Mr.  President,  has  the 
distinguished  majority  leader  complet- 
ed the  list  of  extension? 

Mr.  DOLE.  Yes.  There  are  13  of 
them. 

Mr.  BYRD.  What  date  or  dates 
would  they  be? 

Mr.  DOLE.  Through  March  15,  1986. 

Mr.  BYRD.  Is  this  the  only  possibili- 
ty or  likelihood  of  a  rollcall  vote  to- 
night, may  I  ask? 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  If  no  one  indicates  a 
desire  to  have  a  rollcall  vote  on  the  ex- 
tensions, then  I  would  take  it  that,  if 
the  majority  leader  agrees,  there  will 
be  no  more  rollcall  votes  tonight. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  annoimce  that  there  will  be 
no  other  matters  that  require  a  roll- 
call vote. 

The  distinguished  minority  leader 
has  the  floor.  I  wonder  if  he  might 
yield  to  the  distinguished  chairman  of 
the  Appropriations  Committee  to  get 
some  indication  of  what  will  happen  in 
the  timeframe  on  the  Senate  side  on 
CR. 

Mr.  BYRD.  I  am  happy  to  yield. 

Mr.  HATFIELD.  Mr.  President,  the 
reconstituted  conference  committee 
has  completed  all  of  the  items  on  our 
agenda  with  the  exception  of  the  De- 
fense Subcommittee.  That  is  pretty 
well  narrowed  down  to  the  question  of 
chemical  weapons. 

I  would  anticipate  that  we  will  com- 
plete work,  and  I  have  been  in  touch 
with  the  administration.  Under  a  cer- 
tain set  of  guidelines  they  will  sign  off 
on  this  CR.  and  will  support  it  in  both 
the  House  and  the  Senate. 

We  have  not  yet  met  those  guide- 
lines. We  are  in  the  process,  and  I  an- 
ticipate that  we  will  meet  them  before 
we  complete  our  work,  probably 
within  about  1  hour. 

Mr.  BYRD.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  and  the  CR  confer- 
ence on  this. 

Mr.  President,  I  have  one  more  ques- 
tion of  the  majority  leader. 

Beyond  the  CR  conference  report, 
does  the  distinguished  majority  leader 
anticipate  that  the  Senate  will  be  in 
session  beyond  that,  or  do  we  expect 
to  complete  the  conference  on  the  rec- 
onciliation bill? 

Mr.  DOLE.  The  reconciliation  bill  Is 
still  hopefully  a  live  possibility.  They 
are  down  to  two  subconferences:  one 
on  Banking,  and  one  involving  Finance 
and  the  Ways  and  Means  Committee. 
There  is  some  hope  that  the  Banking 
matter  can  be  resolved.  We  hope  it  can 
be  resolved. 

Then  as  I  understand,  according  to 
the  chairman  of  the  Finance  Commit- 
tee, there  is  Just  one  outstanding  issue 
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involving  Ways  and  Means  and  Pi- 
nance.  That  is  Superfund.  and  how  it 
should  be  paid  for— whether  it  should 
be  a  new  tax.  I  do  not  know  what  it  is 
called.  But  it  is  a  value-added  tax.  We 
hope  that  is  a  possibility  tomorrow. 

Mr.  BENTSEN.  Mr.  President,  wiU 
the  majority  leader  yield? 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 
I  thank  the  majority  leader. 
Mr.  BE>rrSEN.  Mr.  President,  I 
think  we  have  two  Issues  still  out- 
standing. I  believe  we  have  two  issiws 
left  between  Ways  and  Means  and  Pi- 
nance.  One  of  them  is  the  Superfund 
and  the  other  is  the  extension  regard- 
ing Social  Security. 

Mr.  DOLE.  Mr.  President,  the  chair- 
man of  the  Pinance  Committee  earlier 
indicated  that  there  had  been  a  reluc- 
tance on  the  part  of  the  House  confer- 
ees to  meet.  So  it  is  fairly  difficult  to 
work  out  any  agreement  that  they  can 
meet.  I  will  announce  there  wiU  be  no 
more  votes  this  evening. 

Mr.  DANPORTH.  Mr.  President, 
before  the  leader  does  that.  I  wonder 
if  I  can  ask  a  question.  I  am  sorry.  I 
was  in  the  cloakroom  when  the  major- 
ity leader  discussed  the  program  for 
the  rest  of  the  evening. 

But  as  I  understand  it,  one  of  the 
suggestions  was  to  take  up  a  bill  which 
I  think  has  been  passed  by  the  House 
extending  certain  provisions  of  the  In- 
ternal Revenue  Code  which  would  oth- 
erwise expire.  ,     ^, 

My  understanding  is  that  the  House 
bill  extends  13  provisions  of  the  Inter- 
nal Revenue  Code.  But  what  the 
House  does  In  some  of  those  programs 
is  amend  the  underlying  program. 
Therefore,  what  they  are  asking  us  to 
do  Is  not  only  extend  the  programs  as 
Is  but  to  change  the  programs  really 
on  faith  without  any  Input  at  all  from 
the  Senate. 

Some  of  us  have  been  considering— 
and  In  fact,  Senator  Bentsen  and  I 
and' others  with  68  cosponsors  have  In- 
troduced a  bin  which  Is  a  straight  ex- 
tension of  these  provisions  without 
any  action  to  modify  them  In  the  last 
day  or  so  of  the  Congress. 

It  Is  my  hope  that  the  Senate  can 
agree  to  take  up  the  House  bill,  and  to 
amend  It  to  provide  for  a  straight  ex- 
tension. If  we  can  do  that,  that  may  or 
may  not  require  a  rollcall  depending 
on  the  sense  of  the  Senate.  But  I 
would  like  to  at  least  hold  open  the 
possibility  for  that  kind  of  amendment 
on  the  floor  tonight.  If  that  Is  one  of 
the  bills  that  win  be  brought  up. 

Mr  BENTSEN.  Mr.  President,  If  I 
may  strongly  urge  that  we  follow  the 
suggestion  of  Senator  Dantorto  In 
that  regard  because  we  do  not  know 
how  this  will  modify  particular  under- 
lying legislation,  nor  what  the  exten- 
sion win  affect.  We  would  be  continu- 
ing the  status  quo  under  the  bin  that 
we  talked  about  with  the  cosponsore. 
We  would  leave  It  to  the  appropriate 
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committee  over  here  to  study  the  un- 
derlying legislation  to  make  the 
proper  decision. 

Mr.  DOLE.  Mr.  President,  I  think  it 
is  fair  to  say  that  we  better  be  pre- 
pared to  hang  around  here  for  a  whUe. 
What  they  have  done  on  the  House 
side  is  to  send  us  extensions.  In  four 
cases.  It  Is  a  change  In  current  law  be- 
cause they  have  extended  as  they  have 
it  in  the  tax  reform  bin  passed  last 
night  by  the  House,  on  R&D  credits, 
targeted  jobs  credits,  the  moratorium 
and  energy  credits.  That  could  lead  to 
a   nice   debate   on   those   Items   and 
maybe  some  more  that  we  have  not 
thought  of. 
I  suggest  the  absence  of  a  quor\im. 
Mr.  CRANSTON.  WUl  the  Senator 
withhold  for  one  question  on  another 
topic?  I  know  the  Senator  cannot  pre- 
dict the  schedule  with  accuracy,  but 
what  is  the  earliest  time  we  might  get 
to   the  continuing   resolution   tomor- 
row? ^,  .. 

I  just  asked  another  question  on  the 
schedule.  What  Is  the  earliest  time  we 
might  get  to  the  continuing  resolution 

tomorrow.  ^^    ,^    » 

Mr    HATPIELD.  Mr.  President,  as- 
suming the  fact  that  we  expect  to 
complete  the  continuing  resolution  to- 
night, there  will  be  about  a  3-hour  re- 
quirement to  put  the  paperwork  to- 
gether,   which    would    Indicate    then 
that,  according  to  my  Information,  the 
House  will  come  In  at  10  and  go  to  the 
Rules  Committee  to  seek  a  rule.  Nor- 
mally, they  try  to  put  a  time  limit  on 
that  consideration  of  a  resolution  of 
about  an  hour.  They  did  It  the  last 
time.  That  would  mean,  then,  that  the 
House    conceivably    could    finish    up 
with  the  continuing  resolution  by,  say, 
1  o'clock  and  send  It  over  here.  We 
coiUd  conceivably  have  it  ready  for 
consideration  on  the  floor  between  2 
and  3  o'clock.  I  would  say  that  is  a 
fairly  hberal  exercise  of  the  time  sce- 
nario. They  could  conceivably  get  it 
over  here  by  1  o'clock. 

Mr.  CRANSTON.  The  House  auto- 
matlcany  takes  it  up  first? 

Mr.    HATFIELD.    The    House    will 
take  It  up  first.  ,     „ 

Mr.  CRANSTON.  I  thank  the  Sena- 

°Mr.  BUMPERS.  WUl  the  majority 
leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  As  I  understand,  we 
are  taking  up  the  House  bill  on  these 
extensions.  I  would  like  to  ask  the 
manager  of  the  bUl,  if  he  Is  around, 
under  current  law 

Mr.  DOLE.  The  manager  of  the  biii 
Is  not  here.  ,, 

Mr  BUMPERS.  Maybe  the  staff 
would  know  the  answer  to  the  ques- 
tion. Under  current  law,  judges  who 
are  on  senior  status  are  not  required 
to  pay  Social  Security,  the  reason 
being  that  they  take  senior  status  and 
they  take  retirement  and  then  If  they 
carry  a  caseload,  they  are  required  to 


pay  Social  Security.  So  It  Is  to  their 
advantage  not  to  carry  a  caseload  If 
they  have  to  pay  Social  Security.  So 
we  have  exempted  them.  That  is  one 
of  the  items  that  is  coming  to  an  end. 
That  exemption  Is  In  the  Senate  blU 
but  I  wonder  If  It  is  In  the  House  bUl. 
If  it  Is  not,  I  might  want  to  offer  an 
amendment  on  that. 

Mr  DOLE.  I  do  not  see  It  listed. 
That  is  not  one  of  them.  I  would  hope 
If  there  sure  going  to  be  amendments, 
that  we  do  not  wait  until  2  a.m.  to 
draft  amendments  on  this  bill. 

Mr.  EXON.  Win  the  majority  leader 
yield  for  a  question? 
Mr.  DOLE.  I  yield. 
Mr.  EXON.  I  would  like  to  ask  the 
majority  leader  so  we  might  plan 
ahead.  Is  there  any  posslbUlty  that  we 
could  get  agreement  that  we  would  be 
out  of  here  by  6  o'clock  on  Christmas 
Eve  and  not  meet  untU  2  p.m.  on 
Christmas  day.  If  that  becomes  neces- 
sary? 

Mr.  DOLE.  I  hoped  we  might  be  out 
this  evening.  Obviously,  that  is  not 
going  to  happen.  Again.  I  could  see  us 
here  even  through  Priday  but  I  cannot 
think  of  anything  that  would  keep  us 
here  longer. 

Mr.  EXON.  ActuaUy.  on  plarmmg 
ahead.  Is  there  a  posslbUlty  that  we 
might  possibly  conclude  our  activities 
by  tomorrow  night  sometime  or  Is  that 
not  a  safe  assumption? 

Mr.  DOLE.  I  have  just  been  advised 
by  Senator  Stevens,  who  is  a  member 
on    Defense,    that    they    have    not 
reached   agreement   yet   on   Defense, 
though  I  assume  they  wUl  stay  in  con- 
ference tonight  untU  there  is  either 
agreement  or  total  disagreement.   If 
there  is  disagreement  we  will  get  an 
extension  with  some  CR,  I  guess,  up 
through  next  January.  I  guess  the  big 
question  that  I  cannot  answer  Is  what 
happens  to  reconciliation.  If  we  do  not 
do  the  CR  untU  3  o'clock,  and  I  do  not 
know  when  we  wUl  do  reconciliation, 
we  may  have  a  very  late  night  tomor- 
row night  and  hopefuUy  that  might 

Mr  EXON.  As  I  understand  it  right 
now.  there  is  stUl  a  possibility  of  roU- 
caU  votes  tonight. 

Mr  DOLE.  A  posslbUlty  of  rollcall 
votes  tonight,  I  am  sorry  to  say,  yes. 

Mr.  EXON.  I  thank  the  majority 

The'  PRESIDING  OPFICER  (Mr. 
Cochran).  Does  any  Senator  seek  rec- 
ognition? ,  . 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFPICER.  The 
clerk  win  can  the  roU. 

The   legislative  clerk   proceeded  to 

call  the  roU.  ^    .^     »   t  ».i, 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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Mr.  SIMPSON.  Mr.  President,  we 
have  some  business  to  perform.  I  liave 
conferred  with  the  Democratic  leader 
and  I  now  present  various  matters  to 
the  Chamt)er. 


FEDERAL  DEBT  COLLECTION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1890. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  Hoiue  agree  to  the 
amendments  of  the  Senate  numbered  1.  2.  4. 
5.  6.  8,  9.  and  U  to  the  bill  (H.R.  1890)  enti- 
tled "An  Act  to  provide  for  an  equitable 
waiver  in  the  compromise  and  collection  of 
Federal  claims.". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  3  to 
the  aforesaid  bill,  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  strike  out  [made  on  or 
after  January  1.  1985]. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  7  to 
the  a/oresaid  bill,  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  strike  out  [made  on  or 
after  January  1.  19851. 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  10  to 
the  aforesaid  bill,  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  strike  out  [made  on  or 
after  January  1.  19851.  and  on  page  4.  after 
line  17  of  the  House  engrossed  bill.  Insert: 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  of 
this  Act  shall  apply  to  any  claim  arising  out 
of  an  erroneous  payment  of  travel,  transpor- 
tation, or  relocation  expenses  and  allow- 
ances made  on  or  after  the  date  of  the  en- 
actment of  this  Act.  The  amendments  made 
by  section  2  and  3  of  thU  Act  shall  apply  to 
any  claim  arising  out  of  an  erroneous  pay- 
ment of  travel  and  transportation  allow- 
ances made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
House  amendments  to  Senate  amend- 
ments numbered  3.  7.  and  10. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENROLLMENT  CORRECTION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  House 
Concurrent  Resolution  262.  to  correct 
the  enrollment  of  the  Compact  of  Free 
Association. 

The  PRESIDING  OFFICER.  Is 
there   objection?    Without   objection. 


the  clerk  will  state  the  resolution  by 

title. 
The  legislative  clerk  read  as  follows: 
A  house  concurrent  resolution  (H.  Con. 

Res.   262)  correcting  the  enrollment   H.J. 

Res.  187. 

The  resolution  (H.  Con.  Res.  262) 
was  considered  and  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION  OF  THE  PERIOD 
COMMENCING  JANUARY  1.  1986. 
AND  ENDING  DECEMBER  31. 
1986.  AS  THE  'CENTENNIAL 
YEAR  OF  THE  GASOUNE  POW- 
ERED AUTOMOBILE" 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  231.  designating  the 
period  commencing  January  1.  1986, 
and  ending  December  31.  1986.  as  the 
"Centennial  Year  of  the  Gasoline 
Powered  Automobile."  and  I  ask  for  its 
immediate  consideration. 

I  ask  for  its  immediate  consider- 
ation. 

Mr.  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  sUte  the  joint  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  231)  to  desig- 
nate the  period  commencing  January  1. 
1988.  and  ending  December  31,  1986.  as  the 
"Centennial  Year  of  the  Gasoline  Powered 
Automobile". 

Mr.  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time  at  length,  and  the  Senate 
win  proceed  to  its  consideration. 

The  resolution  (S.J.  Res.  231)  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pream- 
ble is  as  follows: 

S.J.  Ru.  231 

Whereas  the  first  motor  vehicle  powered 
by  an  Internal  combustion  engine  was  in- 
vented in  1886: 

Whereas  such  vehicle  was  the  forerunner 
of  the  present  automobile  and  there  are 
more  than  one  hundred  twenty-four  million 
automobUes  registered  in  the  United  Sutes; 

Whereas  one  In  five  Jobs  In  the  Nation  are 
dependent  directly  or  indirectly  on  the  auto- 
mobile Industry: 

Whereas  the  automobile  has  been  associ- 
ated with  tremendous  changes  In  society  in 
the  one  hundred  years  since  its  Invention; 
and 

Whereas  the  automobile  has  enhanced 
communication,  travel  and  has  brought  mo- 
bility to  all  people  In  the  Nation;  Now, 
therefore,  be  It 


Resolved  6y  the  Senate  and  House  of  Rep^ 
resenlatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  January  1,  1986.  and  ending 
December  31.  1986,  is  designated  as  the 
"Centennial  Year  of  the  Gasoline  Powered 
Automobile"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  year 
with  appropriate  ceremonies  and  activities. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  that  the  Senate  has  been  able 
to  approve  Senate  Joint  Resolution 
231  prior  to  adjournment.  This  resolu- 
tion will  designate  1986  as  the  centen- 
nial year  of  the  gasoline  powered  auto- 
mobile. The  automobile  has  had  a 
great  impact  on  our  world,  and  it  is  fit- 
ting that  we  recognize  the  role  that  It 
has  played  during  the  past  100  years. 

By  taking  this  action  today,  and  ob- 
taining speedy  House  action,  many  or- 
ganizations ranging  from  the  UAW  to 
automobile  dealers  and  manufacturers 
will  be  organizing  events  and  raising 
public  awareness  of  the  automobile.  I 
thank  Senator  Thxtrmonb  for  his  as- 
sistance in  allowing  me  to  bring  this 
resolution  before  the  Senate  today, 
and  also  for  cosponsorlng  this  bill 
along  with  37  other  Senators.* 


AMENDMENT  OP  TITLE  10,  U.S. 
CODE 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  the  Senate  turn  to  con- 
sideration of  H.R.  3974,  the  House 
companion  to  S.  1956. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

The  clerk  will  sUte  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3974)  to  amend  title  10. 
United  sutes  Code,  to  Include  In  the  death 
gratuity  payable  to  survivors  of  a  member 
of  the  Armed  Forces  who  dies  on  active  duty 
an  amount  equivalent  to  two  months  hous- 
ing allowance. 

AMXifDiaimfo.  M2I 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  desk  on  behalf  of  Sena- 
tor Tmnufoin). 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Siiw- 
SOH).  for  Mr.  Thukmond,  proposes  an 
amendment  numbered  1428. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
imanlmous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


'  jja.mmva  •  sr.)  it'HH 
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The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  section  403  of  title  37.  United  SUtes 
Code,   Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(l)(l)  The  Secretary  of  Defense,  or  the 
SecreUry  of  Transportation  In  the  case  of 
the  Coast  Guard  when  not  operating  as  a 
service  in  the  Navy,  may  allow  the  depend- 
ents of  a  member  of  the  armed  forces  who 
dies  in  line  of  duty  and  whose  dependents 
are  occupying  family  housing  provided  by 
the  Department  of  Defense,  or  by  the  De- 
partment of  TransporUtlon  In  the  case  of 
the  Coast  Guard,  other  than  on  a  rental 
basis  on  the  date  of  the  member's  death  to 
continue  to  occupy  such  housing  without 
charge  for  a  period  of  90  days.". 

"(2)  The  Secretary  concerned  may  pay  an 
allowance  for  quarters  to  the  dependenU  of 
a  member  of  the  uniformed  services  who 
dies  in  line  of  duty  and  whose  dependents 
are  not  occupying  a  housing  facility  under 
the  Jurisdiction  of  a  uniformed  service  on 
the  date  of  the  member's  death  or  are  occu- 
pying such  housing  on  a  renUl  basis  on 
such  date,  or  whose  dependents  violate  such 
housing  sooner  than  90  days  after  the  date 
of  the  members  death.  The  amount  of  the 
allowance  for  quarters  shall  be  the  same 
amount  that  would  be  payable  to  the  de- 
ceased member  under  sections  403.  403a. 
and  405  of  this  title  if  the  member  had  not 
died  The  payment  of  an  allowance  for  quar- 
ters under  this  subsection  shall  terminate  90 
days  after  the  date  of  the  members  death.  . 
Sec  2.  The  amendments  made  by  section  1 
of  this  Act  shall  take  effect  December  12. 
1985.  and  shall  apply  only  with  respect  to 
housing  for  and  payment  of  an  allowance 
for  quarters  to  dependents  of  members  of 
the  uniformed  services  who  died  on  or  after 

that  date. 

Sec  3  Servicemehs  GROtiP  Life  Insijii- 
ANCE  PROGRAM.-Sectlon  401(c)  of  Public 
Law  99-166  Is  amended  to  read  as  follows: 

••(c)  ErrECTivE  date.-(1)  Except  as  provid- 
ed In  paragraph  (2),  the  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect 
on  January  1.  1986. 

••(2)  The  amendment  made  by  subsection 
(a)(1)(A)  shall  be  deemed  to  have  taken 
effect  on  December  12.  1985.  with  respect  to 
members  who—  ..,„„.:        ^ 

••(A)  died  after  December  11.  1985.  and 
before  January  1.  1986;  and 

••(B)  were,  on  the  date  of  death.  Insured  in 
the  amount  of  $35,000  under  subchapter  III 
of  chapter  19  of  title  38.  United  States 
Code. ".  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

'"l-he    amendment    (No.     1428)    was 

acrf^Cd  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 

third  time.  ^,  ^  .. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  3974).  as  amended, 
was  passed.  .. 

The  title  was  amended  so  as  to  read. 


"To  provide  for  temporary  family  housing 
or  temporary  housing  aUowances  for  de- 
pendenU of  members  of  the  Armed  Forces 
who  die  on  or  after  December  12.  1985.  and 
for  other  purposes.". 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 


ASSISTANCE  FOR  THE  REPUBLIC 
OF  LIBERIA 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  calendar  item  No.  476  (S.  Res. 
271).  dealing  with  Liberia. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  271)  expressing  the 
sense  of  the  Senate  regarding  the  furnish- 
ing of  assistance  for  the  Republic  of  Uberla. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  resolution. 

U.S.  POUCY  TOWAHB  LIBERIA 

Mr.  DODD.  Mr.  President.  I  rise  in 
strong  support  of  the  resolution  re- 
garding U.S.  policy  toward  the  Repub- 
lic of  Liberia.  ^      „  , 

On  December  10.  the  Foreign  Rela- 
tions Committee  Subcommittee  on  Af- 
rican Affairs,  chaired  by  my  distin- 
guished colleague  from  Kansas,  Sena- 
tor Kassebaum.  held  a  hearing  on  U.S. 
policy  toward  Uberla.  Hope  is  disinte- 
grating for  a  return  to  civilian  rule  by 
free  elections  in  Liberia,  and  much  of 
that  hearing  focused  on  the  U.S.  Aid 
Program  to  Uberla.  in  light  of  events. 
Since  1981.  the  United  SUtes  has 
provided  Uberla  with  $375  miUion  In 
economic  and  military  aid.  based  on 
the  Government  of  Uberia's  commit- 
ment to  free  and  fair  elections.  Let  me 
just  read  to  my  colleagues  section  807 
of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985: 

In  recognition  of  the  special  relationship 
that  the  United  SUtes  has  with  Liberia  and 
of  the  wide  variety  of  Interests  that  the 
United  SUtes  has  In  Uberia.  security  assist- 
ance for  fiscal  years  1986  and  1987  is  based 
on  the  expecUtion  of  a  successful  comple- 
tion of  free  and  fair  elections,  on  a  multi- 
party basis.  In  October  1985  as  proposed  by 
the  Government  of  Liberia  and  on  a  return 
to  full  civUlan.  constitutional  rule  as  a  con- 
sequence of  those  elections. 

In  case  there  may  be  any  lingering 
doubts  among  my  colleagues  that  the 
goverrunent  of  Samuel  K.  Doe  has 
faUed  to  meet  those  requirements,  the 
basic  facts  about  the  tragedy  that  is 
now  occurring  In  Uberia  will  dispel 

them.  ,     ^ 

When  the  Doe  regime  seized  power 
in  1980.  there  seemed  some  grounds  to 
hope    that   power   would   be   shared 


more  equitably  in  Uberia.  that  the 
native  African  majority  might  gain  a 
fair  share  in  the  Goverrunent  with  the 
descendants  of  freed  American  slaves. 
Then  sergeant,  now  Major  General 
Doe.  the  leader  of  the  coup,  promised 
a  return  to  civilian  rule.  The  Doe 
regime  promised  free  and  fair  elec- 
tions. Those  promises  have  been 
broken  and  those  hopes  have  been 
dashed.  Look  at  what  has  happened. 

On  September  13.  1985,  for  example. 
Ellen-Johnson  Sirleaf,  one  of  the  Doe 
regime's  prlnlclpal  opponents,  was  con- 
victed of  sedition.  Mrs.  Johnson-Slr- 
leaf's  crime  was  to  give  a  speech  In  the 
United  States  opposing  the  economic 
policies  of  the  Doe  regime,  as  an  econ- 
omist, the  Nairobi  representative  of 
Citibank.  Mrs.  Johnson-Slrleaf's  opin- 
ions on  the  economic  mismanagement 
of  her  native  land  are  worth  hearing. 
But  the  Uberian  people  did  not  have 
the  chance.  Her  Uberal  Action  Party, 
and  the  primary  opposition  group,  the 
United  People's  Party,  were  barred 
from  the  elections. 

On  October  15.  the  already  tained 
elections  were  held.  And  on  October 
29.  the  predictable  results  were  an- 
nounced—a victory,  albeit  a  narrow 
one,  for  Samuel  K.  Doe.  Topping  the 
long  list  of  election  irreguarities  wit- 
nessed by  opposition  figures  and  West- 
em  reporters  was  a  large  pile  of  bal- 
lots that  were  burned  outside  of  the 
Uberian  capital. 

In  light  of  Uberia's  economic  woes, 
compounded  by  these  political  trou- 
bles, it  is  not  surprising  that  a  coup 
was  attempted  on  November  12.  It 
failed,  but  let  no  one  suspect  that  fail- 
ure augers  well  for  Liberia's  future. 

In  response  to  the  coup.  Uberian  sol- 
diers went  on  what  can  only  be  de- 
scribed as  a  rampage.  There  were  sum- 
mary executions,  a  diplomatic  crisis 
with  neighboring  Sierra  Leone,  and  ar- 
rests of  leading  opposition  figures  on 
trumped-up  charges  of  participating  in 
the  coup.  According  to  one  observer  on 
the  scene,  the  Government  did  not 
have  Its  soldiers  under  control  after 
the  coup  attempt.  As  reported  In  the 
Washington  Post,  this  businessman 
said-  'The  soliders  are  just  arrestmg 
anyone  who  they  think  might  be  a 

threat."  .      ..  ,        a 

So  at  the  risk  of  appearing  balanced 
and  consistent— something  maybe  we 
ought  to  try  more  often  around  here— 
it  seems  to  me  that  the  Government 
of  Uberia  deserves  no  better  treat- 
ment from  the  United  States  than 
does  the  Government  of  South  Africa. 
We  know  what  the  Government  of 
Pretoria  is,  and  what  it  has  done  to  Its 
people.  It  Is  a  totalitarian  regime  and 
it  Is  brutal.  Regrettably,  the  Govern- 
ment in  Monrovia  also  shows  signs  of 
totalitarianism.  And  it  also  brutalizes 

its  people.  ,.      ^ 

So  the  credibility  of  our  policy  re- 
quires that  we  apply  the  same  rules 
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and  the  same  standards  to  both  situa- 
tions. We  can  be  no  more  concerned 
about  the  political  prisoners,  the  polit- 
ical killings  and  political  injustice  in 
South  Africa  than  we  are  about  the 
political  prisoners,  the  political  kill- 
ings and  the  political  injustice  in  Libe- 
ria. 

Liberia  is  the  highest  per  capita  re- 
cipient of  U.S.  foreign  aid  in  Africa. 
U.S.  aid  to  Liberia  has  increased  six- 
fold since  the  Doe  regime  took  power. 
I  think  the  record  shows  that  to  be  a 
very  poor  investment,  indeed. 

This  Congress  has  conditioned  fur- 
ther U.S.  aid  on  free  amd  fair  elections, 
and  on  a  return  to  civilian  govern- 
ment. The  evidence  shows  that  warn- 
ing has  been  disregarded.  That  disre- 
gard must  now  have  its  consequences. 
We  should  not  turn  our  backs  on  the 
people  of  Liberia,  with  whom  the 
United  States  has  had  a  long  and 
unique  relationship,  but  we  should 
have  as  little  as  possible  to  do  with  the 
Doe  regime. 

This  resolution  asserts  that  the  Oc- 
tober elections  do  not  meet  the  re- 
quirements this  Congress  set  for  U.S. 
aid  to  Liberia.  It  calls  on  the  President 
to  channel  future  economic  aid  to  Li- 
beria through  nongovernmental  chan- 
nels. And  it  calls  on  the  President  to 
suspend  all  military  aid  to  Liberia 
until  the  Doe  regime's  political  prison- 
ers are  released,  and  real  steps  are 
taken  toward  free  and  fair  elections 
and  a  return  to  civilian  rule.  I  think 
that  is  the  only  prudent  course  for 
U.S.  policy  toward  Liberia  at  this  time, 
and  I  urge  my  colleagues  to  pass  this 
resolution  unanimously. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    271)   was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
reads  as  foUows: 

S.  Res.  271 

Whereas  the  Republic  of  Liberia  and  the 
United  States  are  bound  by  ties  of  mutual 
respect  and  friendship: 

Whereas  the  Government  of  Liberia  has 
undertaken  since  1981  to  restore  civilian 
rule  and  establish  a  genuinely  democratic 
government  which  wtu  provide  all  citizens 
with  an  equal  voice  in  the  goverance  of 
their  country: 

Whereas  the  Goverment  of  Liberia  made  a 
public  cofTimitment  to  hold  a  free  and  fair 
election  in  1985  and  to  install  a  civilian  gov- 
ernment based  on  the  results  of  that  elec- 
tion by  1986: 

Whereas  the  United  SUtes  has  provided 
the  Republic  of  Liberia  with  $375,000,000  In 
economic  and  military  assistance  since  1981 
on  the  basis  of  the  Government  of  Liberia's 
commitment  to  hold  free  and  fair  elections; 

Whereas  the  election  that  took  place  in 
the  Republic  of  Liberia  on  October  15.  1985, 
has  been  characterized  by  improprieties,  in- 
cluding the  denial  of  the  right  to  participate 
by  significant  opposition  parties  and  candi- 
dates and  restrictions  on  the  freedom  to 
campaign: 
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Whereas  the  resuiu  of  the  election,  as  an- 
nounced on  October  29.  1985.  giving  50.9 
percent  of  the  vote  to  General  Doe,  were 
tallied  in  secret  by  an  ad  hoc  committee  ap- 
pointed by  the  military  government  after  an 
earlier  tabulation  in  the  presence  of  opposi- 
tion party  representatives  gave  the  election 
to  another  candidate: 

Whereas  several  political  leaders  have 
been  arrested  and  held  in  detention  without 
charge,  allegedly  on  the  grounds  that  they 
participated  in  the  attempted  coup  d'etat  of 
November  14,  1985: 

Whereas  the  Congress,  in  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1985,  expressed  the  need  for  free 
elections  in  the  Republic  of  Liberia:  and 

Whereas  it  Is  the  desire  of  the  Congress 
that  the  people  of  Liberia  enjoy  the  full 
fruits  of  democracy  as  well  as  the  respect  of 
the  International  community:  Nov,  there- 
fore, be  it  resolved.  That  (e)  it  is  the  sense  of 
the  Senate  that— 

(1)  the  October  15,  1985,  election  and  vote 
tally  in  the  Republic  of  Liberia  do  not  meet 
the  requirements  of  section  807  of  the  Inter- 
national Security  and  Development  Coop- 
eration Act  of  1985: 

(2)  the  President  should  channel,  to  the 
maximum  extent  possible,  future  economic 
assistance  to  the  Republic  of  Liberia 
through  nongovernmental  organizations; 
and 

(3)  the  President  should  suspend  military 
assistance  to  the  Republic  of  Liberia  until 
the  Government  of  Liberia  has  released  all 
political  prisoners,  provided  for  free  and  fair 
elections,  and  established  a  civilian  govern- 
ment chosen  through  such  election. 

(b)  The  Senate  hereby  expresses  to  the 
people  of  Liberia  the  friendship  of  the 
people  of  the  United  SUtes  and  the  earnest 
desire  of  the  people  of  the  United  SUtes  for 
the  esUblishment  of  a  genuine  democracy 
In  Liberia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  FOR  SUBMISSION 
OF  U.S.  SENTENCING  COMMIS- 
SION GUIDELINES 

Mr,  SIMPSON.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  H.R.  3837  dealing  with  the 
United  States  Sentencing  Commission. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3837)  to  extend  the  deadline 
for  submission  of  the  Initial  set  of  sentenc- 
ing guidelines  by  the  United  SUtes  Sentenc- 
ing Commission,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  auid  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 


the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3837)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  he  table  was 
agreed  to. 


JAMES  A.  V/ALSH  UNITED 
STATES  COURTHOUSE 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  calendar  item  No.  489.  H.R. 
2698,  the  James  A.  Walsh  U,S.  Court- 
house. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2698)  to  designate  the  United 
SUtes  courthouse  In  Tuscon.  Arizona  as  the 
James  A.  Walsh  United  SUtes  Courthouse. 

the  Senate  proceeded  to  consider  the 
bill. 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  presently  before  the  Senate,  H.R. 
2698,  honors  an  Individual  who  has 
served  nearly  50  years  as  a  distin- 
guished member  of  the  legal  profes- 
sion in  Arizona,  Judge  James  A. 
Walsh.  H.R.  2698.  sponsored  by  my 
friend  and  distinguished  colleague  in 
the  House,  Morris  K.  Udall,  would 
designate  the  U.S.  Courthouse  located 
at  55  East  Broadway  in  Tucson,  AZ, 
the  James  A.  Walsh  United  States 
Courthouse.  I  can  think  of  no  more 
fitting  tribute  to  a  man  who  has  given 
so  much  to  the  Federal  judiciary  than 
to,  at  the  very  least,  name  a  court- 
house in  his  honor. 

Throughout  his  50  years  of  service 
Judge  Walsh  has  proven  himself  a 
master  In  judicial  ingenuity.  Judge 
Walsh  was  admitted  to  the  Arizona 
State  Bar  in  1928.  Since  that  time  he 
continued  to  serve  in  various  public 
positions  Including  city  attorney  of 
Mesa,  administrative  assistant  to  U.S. 
Senator  Ernest  McFarland.  assistant 
U.S.  attorney,  Maricopa  County  attor- 
ney and  Judge  of  the  superior  court  in 
Phoenix.  In  1947  Judge  Walsh  left  the 
bench  to  join  one  of  Arizona's  leading 
law  firms,  now  known  as  Snell  & 
Wilmer.  In  1951-52,  he  was  chief  coun- 
sel to  the  Arizona  Code  Commision 
which  completely  revised  the  statuto- 
ry law  of  Arizona,  In  1952  President 
Harry  S.  Truman  appointed  Judge 
Walsh  to  the  U.S.  district  court.  He 
served  as  chief  judge  from  1961  until 
1973.  On  July  9.  1976  he  took  senior 
Judge  status. 

I  have  known  Judge  Walsh  and  his 
family  for  many  years,  and  have  had 
the  privilege  of  practicing  law  before 
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him.  His  earnestness  and  objectivity  In 
performing  the  duties  of  his  office 
have  gained  him  the  respect  of  all  who 
have  appeared  in  his  court.  Many  law- 
yers througout  the  West  have  learned 
I.  from  him  the  high  values  to  be  placed 
on  hard  work  and  the  respect  to  be 
given  to  the  civility  with  which  the 
work  of  lawyers  and  judges  should  be 
conducted.  ^  , 

Judge  Walsh  is  recognized  as  one  of 
the  finest  judges  ever  to  serve  in  the 
Western  States.  A  building  named  in 
his  honor  is  a  fitting  tribute  to  his  life- 
time of  achievements,  both  as  a  public 
servant  and  an  understanding  Individ- 

Mr  President,  I  want  to  take  this  op- 
portunity to  personally  express  my 
thanks  and  appreciation  to  Mr.  STAr- 
roRD,  chairman  of  the  Environment 
and  Public  Works  Committee,  and  hi^ 
staff  Steve  Swain,  for  their  outstand- 
ing efforts  in  moving  this  bill  expedi- 
tiously through  the  committee. 
Through  their  assistance,  we  now  have 
a  bill  that  can  be  sent  to  the  President 
before  the  Congress  adjourns.  I  also 
want  to  thank  the  distinguished  rank- 
ing minority  of  the  committee.  Mr. 
Bentsen  and  his  staff  for  their  help. 

I  urge  my  colleagues  in  the  Senate 
to  unanimously  give  their  approval  to 
this  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 

bill-  ^      ^  .„  „ 

The  bill  (H.R.  2698)  was  ordered  to  a 

third  reading,  was  read  the  third  time, 

and  passed.  , ^     ^     _ 

Mr.    SIMPSON.    Mr.    President     I 

move  to  reconsider  the  vote  by  which 

the  bill  was  passed. 
Mr  BYRD.  Mr.  President,  I  move  to 

lay  the  motion  to  reconsider  on  the 

The  motion  to  lay  on  the  teble  was 
agreed  to. 

EXECUTIVE  CALENDAR 


Bruce  Welnrod;  Calendar  No.  634 
Dennis  L.  Bark;  Calendar  No.  635, 
Evron  M.  Klrkpatrlck;  Calendar  No. 
636.  W.  Scott  Thompson;  Calendw  No. 
637  Allen  Weinstein;  and  Calendar 
No.  638,  William  R.  Klntner. 

Also,  all  military  nominations  re- 
ported out  of  the  Armed  Services 
Committee  today,  which  include  54 
Air  Force  brigadier  generals,  1  Navy 
vice  admiral. 

If  the  Democratic  leader  has  re- 
-'iewed  those  items  suid  Is  in  a  position 
to  agree.  I  ask  unanimous  consent 
that,  as  in  executive  session,  the  nomi- 
nations just  Identified  be  considered 
en  bloc  and  confirmed  en  bloc. 

Mr  BYRD.  Mr.  President,  there  Is 
no  objection  on  this  side  to  proceeding 
with  the  nominations,  and  there  is  no 
objection  to  considering  the  aforemen- 
tioned nominations  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 

bloc.  ,  . 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Umnn)  States  Postal  Service 

J  H  Tyler  McConnell.  of  Delaware,  to  be 
a  member  of  the  Board  of  Governors  of  the 
United  SUtes  Postal  Service  for  the  remain- 
der of  the  term  expiring  December  8.  1988. 

Robert  Setraklan.  of  California,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
United  States  Postal  Service  for  the  remain- 
der of  the  term  expiring  December  8.  1993. 


Allen  Weinstein.  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  ^rec- 
tors of  the  United  SUtes  Institute  of  PeaM 
for  a  term  of  4  years  expiring  January  19. 
1989.  (New  Position) 

wmiam  R.  Kintner,  of  Pennsylvania,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  United  SUtes  Institute  of  Pea«e  for  a 
term  of  2  years  expiring  January  19,  1987. 
(New  Position) 


NEW  reports 


Mr.  SIMPSON.  Mr.  President.  I  In- 
quire of  the  minority  leader  If  he  Is  in 
a  position  to  confirm  any  or  all  of  the 
following  Executive  Calendar  nomlna- 

Mr  BYRD.  Mr.  President,  if  the  dis- 
tinguished assistant  Republican  leader 
will  proceed  urlth  the  Items.  I  believe  I 
will  be  able  to  agree  with  going  for- 
ward on  them.  .,^    ,  j     »     t 

Mr.  SIMPSON.  Mr.  Preslderit.  I 
thank  the  Senator  from  West  Virginia, 
the  Democratic  leader.  The  Items  are: 

Calendar  No.  626.  J.  H.  Tyler  Mc- 
Connell; Calendar  No.  627,  Robert  Se- 
traklan- Calendar  No.  628,  Gerald 
Ralph  Riso;  Calendar  No.  629,  C  Dale 
Duvall;  calendar  No.  630,  Slctaey 
Lovett;  Calendar  No.  631,  John  Norton 
Moore;  Calendar  No  632,  Richard 
John  Neuhaus;  Calendar  No.  633,  w. 


Department  or  the  Iktbrior 
Gerald  Ralph  Riso.  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Interior. 

C.  Dale  DuvaU,  of  Washington,  to  be  Com- 
missioner of  Reclamation. 

United  States  iNSTrruTE  op  Peace 

Sidney  Lovett.  of  Connecticut,  to  be  a 

Member  of  the  Board  of  Directors  of  the 

United  SUtes  Institute  of  Peace  for  a  term 

of  2  years  expiring  January  19.  1987.  (New 

^TohS^Nortan  Moore,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
United  SUtes  Institute  of  Peace  for  a  Urm 
of  4  years  expiring  January  19.  1989.  (New 
Position)  ,  „       „„  .    ^„ 

Richard  John  Neuhaus,  of  New  York,  to 
be  a  Member  of  the  Board  of  Directors  of 
the  United  SUtes  Institute  of  Pea^e  for  a 
term  of  2  years  expiring  January  19.  1987. 

(New  Position)  ^,  ...  »     ,  o„ 

W  Bruce  Welnrod.  of  the  DUtrict  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of  Di- 
rectors of  the  United  SUtes  lM"tute  of 
Peace  for  a  term  of  2  years  expiring  Janu- 
ary 19, 1987.  (New  Position)  ,  .  ^  . 
Dennis  L.  Bark,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
united  SUtes  Institute  of  Peace  ^^^ 
of  4  years  expiring  January  19,  1989.  (New 

^EvTon  M.  Klrkpatrick,  of  Maryland,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
united  SUtes  Institute  of  Peace  f or  a  Um 
of  4  years  expiring  January  19.  1989.  (New 

W  ^ott  Thompson,  of  New  Hampshire, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  united  SUtes  Institute  of  Peace  for  a 
term  of  4  years  expiring  January  19.  1989. 
(New  Position) 


AIR  PORCE  AND  NAVT 

In  the  Air  Force  54  brigadier  gener- 
als and  1  Navy  vice  admiral,  reported 
out  of  the  Armed  Services  Committee 
today. 

GERALD  RALPH  RISO 

Mr  McCLURE.  Mr.  President.  I  sup- 
port the  nomination  of  Gerald  Ralph 
Riso  to  be  Assistant  Secretary  of  the 
Interior  for  Policy.  Budget,  and  Ad- 
ministration. Mr.  Riso  has  complied 
with  all  requirements  of  the  Senate 
and  the   Committee   on  Energy   and 
Natural  Resources.  Mr.  Riso  appeared 
before  the  committee  on  E>ecember  12, 
1985,  and  has  fully  responded  to  all 
questions  asked  of  him  by  the  commit- 
tee. On  Tuesday,  December  17.  1985. 
the  committee  met  in  open  business 
session  and  ordered  Mr.  Rlso's  nomi- 
nation   favorably    reported    to    the 
Senate  by  a  unanimous  vote. 

The  position  of  Assistant  Secretary 
for  PBA  Is  a  difficult  one,  but  one  for 
which  Mr.  Riso  Is  exceptionally  well 
qualified.  The  Assistant  Secretary  will 
be  the  point  man  for  the  Department 
In   the   development   of   the   annual 
budget.  He  wUl  have  responslbUlty  for 
the  coordination  of  the  various  mis- 
sions of  the  Department  within  the 
overall  policy  guidelines  of  the  Secre- 
tary and  the  parameters  set  by  law.  He 
will  be  responsible  for  ensuring  that 
the  various  agencies  have  adequate  re- 
sources to  fulfill  their  mandates  and 
protect  and  conserve  the  lands  and  re- 
sources of  this  Nation.  His  position  is 
one  of  support  for  the  other  Assistant 
Secretaries  to  enable  them  to  achieve 
their  objectives. 

Mr  Riso  has  previously  held  several 
senior  management  positions  within 
the  Federal  Government.  He  was 
Deputy  Assistant  Secretary  for  Health 
and  Scientific  Affairs  at  the  then  De- 
partment of  Health,  Education,  and 
Welfare  from  1970  to  1972.  He  also 
served  as  Deputy  Commissioner  of  the 
Immigration  and  Naturalization  Serv- 
ice within  the  Department  of  Justice 
from  1982  to  1984.  He  comes  to  this 
position  weU  qualified,  and  I  urge  my 
colleagues  to  support  his  nomination. 


U.S.  INSTITUTE  OP  PEACE 

Mr  HATFIELD.  Mr.  President,  the 
confirmation  of  the  nine  nomine^  for 
the  Board  of  Directors  of  the  U.S.  in- 
stitute of  Peace  represents  a  land- 
mark The  U.S.  Institute  of  Peace  is  a 
dream  I've  shared  with  many  people 
for  a  long  time-indeed,  a  dream  as  old 
as  our  Nation.  With  the  Board  m 
place  this  independent  and  nonprofit 
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educational  Institute  can  begin  to 
study  ways  to  feed  America's  hunger 
for  peace. 

Many  times  I  have  stood  before  this 
body  to  encourage  you,  my  colleagues, 
to  support  the  Institute  of  Peace. 
Today  I  stand  before  you  to  say  thank 
you.  The  years  of  hard  work  by  the 
45.000  members  of  the  National  Peace 
Academy  Campaign,  my  distinguished 
colleagues  and  former  colleagues  Mat- 
thew Neely.  Jennings  Randolph. 
Vance  Hartke.  Spark  Matsunaga. 
Robert  Stajtord,  and  many  others 
have  paid  off.  This  payoff  will,  I  am 
certain,  reach  every  citizen  in  this 
country  who  cares  to  learn  how  to 
wage  peace. 

The  U.S.  Institute  is  a  dream  which 
became  a  reality  through  necessity. 
Technological  wizardry  and  interna- 
tional tensions  complicate  our  daily 
lives.  Just  as  we  need  to  actively  pro- 
vide for  our  defense,  we  need  to  know 
how  to  protect  peace  and  how  to  pro- 
mote it  in  other  countries.  The  Insti- 
tute is  designed  to  provide  Insight  into 
the  techriiques  required  to  obtain  and 
maintain  peace,  and  these  newly  con- 
firmed Board  members  will  have  the 
enviable  task  of  crafting  and  shaping 
the  project.  To  them  I  say  congratula- 
tions and  good  luck,  and  to  everyone 
involved  in  the  U.S.  Institute  of  Peace. 
I  say  thanks. 

C.  DALE  OtrVALi. 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  the 
nomination  of  C.  Dale  Duvall  to  be  the 
Commissioner  of  the  Bureau  of  Recla- 
mation. Mr.  Duvall  has  complied  with 
all  requirements  of  the  Senate  and  of 
the  Committee  on  Energy  and  Natural 
Resources.  Mr.  Duvall  appeared  before 
the  committee  on  December  12,  1985. 
and  has  fully  responded  to  all  ques- 
tions posed  to  him  by  the  committee. 
On  December  17,  1985.  the  committee 
met  in  open  business  session  to  consid- 
er his  nomination  and  unanimously 
voted  to  report  the  nomination  to  the 
Senate  favorably. 

Mr.  DuvaU  is  the  first  Commissioner 
of  the  Bureau  of  Reclamation  to  re- 
quire confirmation.  He  comes  from  the 
West  and  Is  familiar  with  the  impor- 
tant, and  essential,  contributions 
which  the  Bureau  has  made  to  the  de- 
velopment of  this  country.  He  has  an 
appreciation  of  the  future  of  the 
Bureau  and  the  many  problems  which 
the  Bureau  faces.  Mr.  Duvall  has  been 
candid  and  I  look  forward  to  working 
with  him  in  the  future.  He  does  not 
have  an  enviable  task  given  the  seem- 
ing myopia  of  the  Office  of  Manage- 
ment and  Budget.  While  there  will  be 
some  shift  in  emphasis  for  the  Bureau 
in  the  future,  the  entire  economy  of 
the  West  will  continue  to  depend  on 
how  well  the  Bureau  continues  to 
function. 

Mr.  Duvall  brings  to  the  Job  impor- 
tant qualifications.  He  has  been  treas- 
urer and  vice  president  of  the  Over- 
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seas  Private  Investment  Corp.  and  pre- 
viously was  managing  partner  of  a 
multioffice  regional  CPA  firm  based  in 
Spokane,  WA.  I  support  his  nomina- 
tion and  urge  my  colleagues  to  do  so 
also. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  by 
which  the  nominations  were  consid- 
ered and  confirmed  en  bloc  be  recon- 
sidered. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


December  18,  1985 


RECESS  APPOINTMENTS 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  assistant  Republican 
leader  yield  so  that  I  may  read  a  letter 
into  the  Record? 

Mr.  SIMPSON.  I  yield. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  the  White  House, 
under  date  of  today,  has  written  the 
following  letter  to  me  with  respect  to 
recess  appointments: 

This  Is  in  response  to  your  letter  of  De- 
cember 16  to  the  President,  concerning 
recess  appointments  during  the  upcoming 
adjournment  of  the  Senate. 

At  this  time,  the  President  has  no  plans  to 
make  any  recess  appointments  during  the 
adjournment,  assuming  that  there  are  votes 
before  adjournment  on  those  nominations 
currently  pending  before  the  Senate.  There 
can  be  no  doubt,  however,  that  the  adjourn- 
ment will  be  of  sufficient  duration  to  permit 
recess  appointments  to  be  made,  as  envi- 
sioned by  the  Constitution.  If  for  any 
reason  we  should  decide  it  is  necessary  to 
make  recess  appointments  during  the  up- 
coming adjournment,  we  will,  pursuant  to 
previous  discussions  you  have  had  with  Ad- 
ministration officials  on  this  Issue,  advise 
you  of  those  appointments  before  they  are 
made. 

With  best  wishes  for  a  Joyous  holiday 
season. 

Sincerely, 

M.B.  Oglzsby,  Jr. 
AuUtant  to  the  PrerldenL 


APPOINTMENTS  TO  NATIONAL 
GROUND  WATER  COMMISSION 

Mr.  SIMPSON.  Mr.  President,  pur- 
suant to  Public  Law  98-616.  I  appoint 
to  be  members  of  the  National  Ground 
Water  Commission,  the  following  Sen- 
ators: 

Senator  David  Durenberger  of  Min- 
nesota, Vice  Chairman. 

Senator  Dow  Nickles  of  Oklahoma. 


NOMINATION  OP  JAMES 
RICHARDS 


Mr.  SIMPSON.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  Government  Affairs 
Committee  be  discharged  from  further 
consideration  of  the  nomination  of 
James  Richards,  and  I  ask  that  it  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE 
Mr.  SIMPSON.  Mr.  President.  Just  a 
quick    review    of    things,    while    the 
Democratic  leader  Is  present. 

I  believe  the  majority  leader  has  in- 
dicated that  there  is  a  possibility  of 
other  items  yet  to  come  before  us  this 
evening. 

As  the  majority  leader  has  discussed, 
we  will  remain  in  session  for  a  time 
this  evening.  Regrettably,  there  is  still 
a  possibility  of  rollcall  votes.  I  wish  I 
could  Indicate  differently,  but  that  is 
not  possible. 

We  have  a  bill  coming  from  the 
House  extending  various  revenue  pro- 
visions until  March  15,  1986,  which 
must  be  passed  by  midnight  tonight.  I 
know  that  is  repetitive,  since  the 
leader  mentioned  that.  Since  that 
time,  however,  I  believe  there  has 
been  an  agreement  reached  with 
regard  to  the  low-level  radioactive 
waste  transitional  legislation.  That 
has  been  a  difficult  negotiation.  Sena- 
tor Evans  of  the  Energy  Committee. 
Senator  Johnston,  Senator  McChjre. 
and  Senator  Thurmond  have  been  in- 
strumental in  resolving  that.  I  think  it 
has  been  resolved.  I  do  not  know  if  a 
rollcall  vote  will  be  required  on  it,  or 
perhaps  there  will  be  an  amendment.  I 
am  not  certain  of  that,  but  I  share 
with  my  colleagues  the  fact  that  that 
measure  may  be  before  us  later  this 
evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  now  un- 
derstand that  the  House  of  Represent- 
atives will  send  us  a  simple  1-day  ex- 
tension of  four  provisions  which  would 
otherwise  expire  at  midnight  tonight, 
and  these  four  provisions  have  been 
acted  on  before.  They  are:  trade  adjust- 
ment assistance,  cigarette  excise  tax, 
railroad  retirement,  and  black  lung 
and  Medicare. 

We  have  extended  those  before.  This 
will  be  a  1-day  extension  until  tomor- 
row night  at  midnight. 

I  am  going  to  assume  that  we  can 
pass  a  1-day  extension  on  those  four 
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items  without  a  roUcall  vote.  So  there 
will  be  no  more  rollcall  votes  tonight. 

EXTENSION  OF  CERTAIN  TOBAC- 
CO EXCISE  TAXES  AND  OTHER 
EXTENSIONS. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 

3981 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H  R.  3981),  to  extend  until  Decem- 
ber 19,  1985,  the  application  of  cerUin  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, cerUin  medicare  reimbursement  provi- 
sions and  borrowing  authority  under  the 
railroad  unemployment  insurance  program. 
There  being  no  objection,  the  Senate 
proceeded  to  the  inunediate  consider- 
ation of  the  bill. 

Mr  DOLE.  Mr.  President,  let  me  in- 
dicate that  this  is  a  1-day  extension  of 
four   items   that   we   have   extended 

before.  ., ^. 

The  other  nine  that  we  mentioned 
previously  will  be  taken  up  by  the 
House  Rules  Committee  tomorrow. 
They  will  come  over  sometime  tomor- 
row. J  *^  — 
I  have  suggested  that  in  order  to  ex- 
pedite the  process  tomorrow,  maybe 
the  staff  on  all  sides  can  get  together 
and  try  to  work  out  what  might  be  ac- 
ceptable so  that  we  do  not  have  a  big 
debate  on  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  U> 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 

The  bill  (H.R.  3981)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
jmd  passed.  ^  . 

Mr  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEADERSHIP  FOR  THE  FUTURE: 
THE  GIFTED  IN  A  CHANGING 
SOCIETY 

Mr.  McCLURE.   Mr.  President    we 
are  indebted  to  our  colleague,  the  Sen- 
ator from  Indiana.  Mr.  Quayle.  for  his 
leadership  role  in  a  recent  national 
seminar.  "Leadership  for  the  Future: 
The  Gifted  in  a  Changing  Society. 
The  seminar  was  sponsored  by  the  Na- 
tional   Business   Consortium   for   the 
Gifted  and  Talented  and  boasted  a  dis- 
tinguished   seminar    host    committee. 
Secretary  and  Mrs.  William  E.  Brock 
Ulia  Clemente.  Arthur  E.  Dewey,  the 
Honorable    Alexander    M.    Halg.    Jr.. 
Senator  and  Mrs.  Ernest  F.  Holtogs. 
the    Honorable    Frank    Ikard.    Gen. 


David  C.  Jones.  Congressman  and  Mrs 
James  R.  Jones.  Congressman  and 
Mrs.  Jack  F.  Kemp.  James  S.  Kemper. 
Jr  The  Honorable  Drew  L.  Lewis.  Jr.. 
the  Honorable  John  A.  Love.  Robert 
A  Maheu.  Attorney  General  and  Mrs. 
Edwin  Meese.  Senator  and  Mrs.  Dmi 
Quayle.  Congressman  and  Mrs.  Rl«i- 
ard  T  Schulze,  Donald  V.  Selbert.  Dr. 
Dorothy  Sisk.  James  A.  Skldmore.  Jr.. 
Congressman  and  Mrs.  Guy  Vander 
Jagt,  James  R.  Whelan.  my  wife. 
Louise,  and  me. 

The  conference  was  presided  over  by 
Mr  Robert  A.  Maheu.  chairman  of  the 
National  Business  Consortium  for  the 
Gifted  and  Talented. 

Senator  Quayle  led  off  the  confer- 
ence with  a  strong  presentation  on  the 
need  for  the  Nation  to  address  the 
subject  of  America's  leadership  for  the 
future  and  the  mobilization  of  busi- 
ness on  behalf  of  ovu-  Nation's  greatest 
asset— our  most  able  young  people. 
Senator  Quayle  said: 
I  do  believe  and  I  think  that  your  Nation- 
al Consortium  points  out  a  lack  of  apprecia- 
tion and  perhaps  a  lack  of  attenUon  that  we 
have  in  fact  given  to  the  gifted  and  talented, 
as  we  look  Into  thU  new  era  that  we  are  be- 
ginning to  enter  Into  with  high  technolc^ 
gy-the  growth  Industries,  turning  Into  the 
21st  century-there  Is  no  do"bt  fbout  it 
that  we  are  going  to  face  competition  like 
we  have  never  faced  before,  not  Just  domes- 
tlcaUy  but  IntematlonaUy  and  as  competi- 
tion rises,  as  the  requirement  for  getting 
along  and  understanding  this  new  technolo- 
Kv  obviously  we  have  got  to  have  as  inuch 
creativity  as  we  possibly  can  and  we  have 
got  to  have  an  education  base  and  when  you 
have  a  sUtlstlc  that  only  13  percent  of  our 
school  districts  have  a  gifted  and  ^^^ 
program,  I  think  that  shows  a  real  need  for 
iome  attention  and  for  some  help.  It  ought 
to  be  100  percent  of  the  school  districts,  not 
lust  13  percent.  I  think  that  the  PedenU 
government's   role    in   t^s  ."^^-^   "1^*^ 
point  out  as  we  go  down  this  road-wlU  be 
one  to  facUltete,  to  encourage.  There  we 
some  avaUabllltles  of  programs,  but  I  think 
that  the  primary  emphasis  If  we  are  reauy 
going  to  be  successful  Is  how  we  can  develop 
I  ^nershlp  at  the  local  ."^d  state  levels 
with  our  public  and  private  Institutions  that 
deal  with  education  and  our  private  sector. 
Now,  the  Federal  govenunent  bas Jn  the 
past  been  Involved  In  gifted  and  taler^ted 
education   that    first   started   In   the   lat« 
I960-S  with  the  National  Defense  Edua^tlon 
Act:  the  funding  there  was  $2  million  but  to 
those  days  $2  million  was  real  money-today 
t^snt  go  too  far.  In  IB"  where  there 
was  probably  more  attention  than  there  Is 
right  now.  the  congress  passed  a  Gifted  «jd 
Talented  Children's  Act.  It  was  a  separate 
cateSn  grant.   In   1981,  with  the  new 
Pede'^^  ^d  block  granu,  the  Olf  Ud  and 
Talented  ChUdren's  Act  was  forwarded  into 
Chapter  2  of  the  money  that  Is  now  on  a 
block  grant  basis-back  to  the  sUtes  and 
the  local  communltles-they  do  have  the 
option   right   now   to   «*«   the   Chapter   2 
monies  for  the  gifted  and  talented  but  as  I 
sUted.  you  have  only   13  percent  of  the 
sS  mstricu  that  are  utUlzlng  the  Chap^ 
ter  2  funds  for  gUted  and  talented  and  that 
Is  a  very  low  statistic. 

Keynotlng  the  seminar  was  the  weU- 
known  trend  analyst.  Marvin  Cetron. 
author  of  a  half  dozen  titles  on  trends 
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and  developments  in  education,  jobs, 
business,  and  the  future.  Mr.  Cetrra  s 
best-known  work  Is  probably  "An  En- 
counter with  the  Future."  which  he 
co-authored  with  Washington  Post 
writer,  Thomas  O'Toole. 
Cetron  set  the  scene: 


REMARKS  or  MAHVin  CTTHOII,  PRXSIDBKT. 
rOBBCASTIHO  IltTDWATIOHAI. 

The  truth  Is  that  our  scarcest  resource  Is 
neither  energy  or  water,  Ifs  our  kids.  And 
the  scarest  resource  of  the  scarce  resources 
happens  to  be  the  bright  ones.  Were  Ignor- 
ing them,  saying  they're  bright,  they  U  take 
care  of  themselves,  don't  worry,  they  U  get  a 
Job  or  a  career,  and  that's  probably  true. 
But  they  won't  get  what  they  could  be  capa- 
ble of  producing  and  what  they  could  put 
out,  and  that's  what  we  need.  If  we're  going 
to  compete  worldwide,  we've  got  to  use  our 
brightest  and  our  sharpest,  and  eight  out  ol 
10  of  our  people  go  Into  entrepreneurial 
Jobs  Those  are  the  ones  that  make  Jobs  for 
others,  and  If  we  don't  get  these  kids  the 
education  and  capability  they   require  so 
that  they  can  use  their  skills-were  not 
talking  about  the  highest  and  brightest  I.Q.. 
that's  not  the  answer.  Anything  over  135 
(I  Q  points)  Is  great,  they  can  do  It  on  their 
own  What  they  need  U  the  stimulating  en- 
vironment that  Senator  Quayle  mentioned 
earlier.  The  business  of  having  a  summer 
camp-thafs   great.   The   idea   of    having 
these   kids  work   for   corporations   in   the 
summer   and   helping   out   U   tremendous. 
Having  corporations  making  avaUable  their 
people  to  work  with  them  so  that  they  can 
Increase  productivity   themselves,  so  they 
understand    things    like    Junior    Achieve- 
ment-how the  capitalistic  system  works  by 
increasing  productlvlty-and  we  need  the 
bright  ones  for  this. 

We  are  a  country  that  wastes,  and  you  can 
see  what  we  can  do  with  conservation  oi 
energy  alone.  We've  got  to  realize  that  we've 
got  to  utUlze  our  equipment  better,  more  ef- 
ficiently, and  think  brighter.  And  to  think 
brighter,  you  need  brighter  kids. 

A  panel  of  top  business  executive 
followed  Mr.  Cetron's  dynamic  multi- 
screen audiovisual  presentation  and 
his  most  provocative  remarks. 

Mr  James  S.  Kemper,  chairman  of 
the  Kemper  Group  of  insurance  and 
financial  service  companies,  led  the  in- 
dustry response. 

RXKARKS  or  JAMES  8.  KniPDl.  CHAIWtAH. 
KPtFKR  GROITP 

I  think  you  could  say  very  property  that 
what  we  are  Involved  with  here  Is  a  move- 
ment, a  movement  on  behalf  of  the  gifted 
and  talented,  and  you  need  an  active  and  In- 
terested constituency  to  create  something 
called  a  movement. 

It  Is  relatively  easy  to  develop  a  constitu- 
ency supporting  better  education  for  mider^ 
DrivUeged  klds-lnner-clty  kids.  The  villain 
here  is  Ignorance,  and  everybody  wants  to 
find  ways  to  help  these  kids  to  help  them- 
selves get  out  of  the  underclass  and  become 
productive,  useful  citizens.  And  the  con- 
stituency here  is  also  easy  because  it  s  poUtl- 
caUy  expedient  to  devote  large  sums  of 
money  at  the  federal  and  sUte  level  to  get 
those  kids  out  of  the  underclass.  But  when 
It  comes  to  working  with  gifted  and  talented 
students  we're  dealing  with  a  tough  one 
here-a  relatively  small  percentage  of  young 
people  who  are  exceptionaUy  gifted.  There 
are  no  vllllans,  and  as  the  public  sees  tt. 
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there  Is  no  urgent  necessity  to  give  people 
who  are  already  gifted  beyond  the  capac- 
ities of  most  of  us  the  opportunity  to  utilize 
their  talents.  Its  a  tough  Job  (to  build  a 
constituency  for  the  gifted  and  talented), 
and  so  far.  at  least  as  I  have  observed,  the 
principle  active  constituency  in  support  of 
doing  something  for  the  gifted  and  talented 
are  some  government  agencies— Labor  and 
Defense  are  two  that  come  to  mind  immedi- 
ately—and the  fact  that  we're  here  today  in- 
dicates that  the  Commerce  Department  is 
Interested,  and  the  educational  establish- 
ment, which  is  a  constituency,  but  not  even 
all  of  It  Is  what  I  would  call  an  active  con- 
stituency in  support  of  the  gifted  and  tal- 
ented. 

Mr.  Bruce  Smart.  Under  Secretary 
of  Commerce  for  International  Trade, 
spoke  from  his  former  corporate  expe- 
rience as  chairman  of  the  Continental 
Group. 

Rn«ARKS    or    THK    HONORABLE    BKUCX    SMAKT. 

nifSER  siciirrAKY  or  comaiicx  for  inter- 
national TRADE 

It  has  become  increasingly  clear  that  In  a 
country  that  no  longer  has  the  advantages 
of  wide  oceans  to  protect  Its  markets,  or 
technology  that  cannot  flow  outside  its 
boundaries,  or  the  best  Interest  structure,  or 
the  best  education  system  In  the  world,  we 
are  pretty  hopeful  If  we  think  that  with  5 
percent  of  the  worlds  population  and  the 
worlds  lowest  Industrialized  saving  rate 
that  we  can  somehow  remain  preeminent  In 
all  factors  of  Industry— so  that  I  think  that 
the  success  of  the  United  States  economical- 
ly, and  the  economic  success  of  course  un- 
derglrds  military  strength— will  depend  en- 
tirely on  our  ability  to  develop  the  gifted 
people  for  positions  of  professional  responsi- 
bility and/or  leadership  over  the  next 
decade. 

Obviously  the  gifted  person  coming  Into 
adulthood  and  moving  out  into  the  working 
world  Is  principally  a  product  of  two  envi- 
ronments; one  environment  Is  the  family 
and  the  home  community  and  the  other  en- 
vironment Is  the  educational  system;  and 
for  those  of  us  who  are  recruiting  these 
people  Into  work  environments  that  do  not 
relate  to  where  they  once  were  and  certain- 
ly the  large  corporation  is  such  an  environ- 
ment. These  are  environments  that  are  radi- 
cally different  from  what  these  young 
people  have  experienced. 

So  the  more  gifted  people  tend  to  come  to 
us  Individually  very  successful  academically 
but  they  also  come  with  an  elitist  bent  and 
occasionally  with  an  arrogance  about  their 
skills  but  It  Is  unwarranted  when  It  is  meas- 
ured against  the  broader  spectrum  of  talent 
and  human  competence.  They  also  come  it 
seems  to  me  lacking  In  experiencing  or  skills 
in  team  play  and  In  leadership  because  so 
much  of  what  they  have  done  has  been 
judged  on  Individual  effort  and  they  often 
come,  because  of  elitism  and  arrogance, 
lacking  In  an  appreciation  of  the  contribu- 
tion that  can  be  made  to  society  by  people 
less  gifted  than  they  are.  who  bring  a  cer- 
tain determination  and  perseverence  and  on 
whom  they  must  depend  If  they  are  to 
project  their  Ideas  over  a  broad  enough 
group  of  people  to  have  the  ideas  have  any 
particular  foree  In  the  society. 

What  Is  the  private  sector  doing  about  the 
gifted  and  talented?  What  can  It  do  that  Ifs 
not  already  doing? 

Mr.  Theodore  C.  Rogers,  chalnnan 
of  NL  Industries,  Inc.,  responded  from 
the  corporate  perspective  to  the  chal- 
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lenge  of  gifted  and  talented  develop- 
ment. 

REMARKS  or  THEODORE  ROGERS.  CHAIRMAN  AND 
CEO.  NL  INDUSTRIES.  INC. 

I  worry  and  concern  myself  with  the  fact 
that  we  may  be  much  more  capable  of 
adopting  technology  and  discarding  technol- 
ogy than  we  are  In  Incorporating  that  tech- 
nology In  a  change  and  movement  of  the 
fundamental  folkways  and  mores  of  our  so- 
ciety. Therefore  it  seems  to  me  we  produce 
the  edges  of  severe  conflict  and  strain.  How 
to  deal,  and  how  to  cope  with  those  strains 
and  conflicts,  it  seems  to  me.  wlU  become  an 
increasingly  large  problem  for  us  and  the 
world. 

We  need  the  talent  and  the  skills  and  the 
creativity  to  cope  with  these  changes  and  to 
csjTy  out  and  mold  an  efficient  and  peaceful 
world  society. 

To  sUte  the  obvious— It's  been  sUted  over 
and  over  again— we  miss  about  half  of  the 
gifted  students,  and  those  that  we  do  identi- 
fy don't  really  have  the  resources  made 
available  to  them  to  enrich  them  and  chal- 
lenge them  and  to  motivate  them  in  school. 
Hence,  we  have  quite  a  few  dropouts  who 
are  In  fact  gifted  children.  The  world  needs, 
and  government  and  business  must  assist  lii 
the  development  of  programs  for  Identifica- 
tion and  enriciiment  of  the  gifted.  We  need 
personal  Involvement,  this  Isn't  something 
you  throw  money  at.  It's  something  that 
you  have  to  become  personally  Involved 
with. 

Mr.  William  Poduska  is  one  of  the 
founders  of  Prime  Computer  Co.  He 
then  founded  Apollo  Computer  Co. 
Today  he  is  heavily  Involved  in  the 
startup  of  his  third  computer  firm. 
Bill  Poduska's  remarks  were  particu- 
larly thought-provoking.  I  quote  from 
them  at  some  length: 

REMARKS  or  WILLIAM  PODOSKA.  FORMER 
CHAIRMAN  or  APOLLO  COMPUTER.  IMC. 

I'm  trying  to  gather  a  bunch  of  people  to 
Start  a  new  enterprise,  and  I  can  tell  you 
what  I  look  for  In  the  people  and  the  cul- 
ture of  this  organization  that  we're  build- 
ing. I  Identify  six  nouns,  three  of  which 
were  stolen  from  Bob  Townsend.  my  favor- 
ite author  In  the  management  business.  Six 
nouns  that  Identify  the  characteristics  that 
I'm  looking  for  in  the  people  that  I  want  to 
be  with  me  to  build  this  next  major  enter- 
pise  in  the  computer  business. 

First  of  all.  I'm  looking  for  excellence.  I 
want  people  to  do  things  well  today.  I  want 
people  of  action.  Today's  the  time  to  do  It, 
not  tomorrow.  I  don't  see  why  anything 
cant  be  done  today.  I'm  looking  for  people 
of  ego.  people  who  believe  In  themselves. 
Not  the  blustering  kind  of  ego  that's  bom 
mostly  of  Insecurity,  but  that  thing  that's 
twm  of  Inner  confidence  that  says  I  know 
what  I'm  doing  and  I'm  going  to  do  It.  Mu- 
hammed  All  said  one  time  that  It  ain't  brag- 
ging If  It's  true.  The  converse  Is  probably 
true  also,  that  It  Is  bragging  If  It  Isn't  true. 

I  want  people  of  ethics.  I  want  people  who 
wUl  not  knowingly  do  any  dishonorable 
thing,  not  with  customers,  not  with  vendors, 
not  with  Investors,  not  with  employees,  not 
with  anybody.  Don't  con  anybody,  least  of 
all  your  family.  I'm  looking  for  Justice 
within  the  organization.  I  want  to  fairly 
award  people  who  put  out.  I'm  going  to  try 
to  make  50  millionaires  out  of  this  new  com- 
pany, but  more  than  the  money,  they'e 
going  to  look  in  the  mirror  In  the  morning 
and  say  "that  person  there  did  It. "  Of 
course,  the  opposite  side  of  that  Is  true.  too. 
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If  the  enterprise  doesn't  make  It.  the  reason 
It  didn't  make  it  Is  staring  you  right  in  the 
face. 

Finally.  I'm  looking  for  people  who  want 
to  have  some  fun.  Joy  of  today— have  a 
laugh  in  the  afternoon  or  hop  into  a  tavern, 
or  whatever,  but  also  that  long-term  Joy 
that  says  "we've  done  something  good,  we've 
really  done  something  good." 

If  you  want  to  talk  about  leadership  and 
talent,  those  are  ones  I'm  looking  for.  And 
you  notice  what  I  didn't  say?  I  didn't  say  IQ. 
Sure.  I  want  bright  people,  but  what  is  more 
frequently  told  than  the  story  of  the  unful- 
filled promise  of  the  genius?  I  didn't  say  I'm 
looking  for  accomplishment.  I'm  willing  to 
take  raw  material.  I'd  rather  have  a  few  of 
them  to  look  at  some  books  on  the  subject 
of  management.  I  would  direct  your  atten- 
tion to  Bob  Townsend's  book  "Up  The  Orga- 
nization" and  the  sequel.  "Further  Up  the 
Organization. "  the  man  has  a  sense  of 
humor.  He  seems  to  be  an  Iconoclast  who 
puts  these  things  into  perspective. 

Now,  with  regard  to  leadership— that's 
what  this  seminar  Is  about  (the)  leadership 
of  the  future,  the  gifted  In  a  changing  socie- 
ty. Let  me  tell  you  what  I  think  about  lead- 
ership. I'm  an  M.I.T.type  Jerk— I  like  the 
Sloan  school  of  M.I.T..  at  least  some  of  the 
things  they  do.  They  have  a  little  saying— 
they  talk  about  the  Business  Trinity,  the 
Issue  of  what  command  Is  about.  They  say 
command  falls  into  three  broad  categories: 
administration,  executive  skills,  and  leader- 
ship. Its  easy  enough  to  define  what  admin- 
istrative skills  are.  It  may  not  be  so  easy  to 
acquire  them,  but  I  think  it's  relatively  easy 
to  define  them.  But  leadership— ah.  that's  a 
different  sort  of  thing.  Isn't  It? 

What  Is  It  to  lead?  It  must  mean  some- 
thing that  Is  not  obvious,  otherwise  all 
would  do  it.  It  must  have  something  to  do 
with  courage  and  determination.  It  must 
have  something  to  do  with  those  short 
human  words  that  have  these  large  mean- 
ings like  "love, "  "faith, "  "hope."  Well.  I  tell 
you.  I  heard  a  Persian  proverb— I  refuse  to 
call  It  Iranian.  Its  always  Persian— a  Persian 
proverb  that  talks  about  leadership  and 
talks  about  It  In  terms  of  those  who  know, 
have  knowledge,  and  those  who  know  that 
they  have  knowledge,  and  It  goes  some 
thing  like  this:  "Those  who  know  not.  and 
know  that  they  know  not.  are  students- 
teach  them.  Those  who  know  and  know  not 
that  they  know  are  followers— lead  them. 
Those  who  know  not.  and  know  not  that 
they  know  not.  are  fools— avoid  them.  But 
those  who  know  and  know  that  they  know 
are  leaders— follow  them. 

So  my  friends  In  the  audience,  and  espe- 
cially the  youngsters  who  are  here,  I  say  to 
you:  know,  and  know  that  you  know.  Take 
ownership  of  problems,  make  commitments 
to  solving  these  problems.  But  In  all  of  your 
doing,  live  also.  Enjoy  the  life  that  we  have. 
I  can  find  no  better  words  to  describe  that 
than  the  words  written  in  a  poem  turned 
Into  song  by  James  Taylor  called  "Secret  Of 
Life  "  It  sUrts  out  with  the  line:  "The 
Secret  of  life  Is  enjoying  the  passage  of 
time.  Any  fool  can  do  It.  Theres  nothing  to 
It.  As  anyone  knows,  love  Is  the  only  road. 
Love  yourselves  and  the  work  that  you  do. 
and  we'll  all  live  a  little  better. " 

Mr.  William  McGowan.  chairman  of 
the  board  and  president  of  MCI,  the 
pioneering  telecommunications  compa- 
ny, contributed  to  the  response  from 
the  point  of  view  of  his  experience  In 
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high   tech  and  entrepreneurial  ente- 
prises. 

REMARKS  OF  MR.  WILLIAM  MC  COWAM, 
CHAIRMAN  Of  THE  BOARD  AND  PRMIDEMT  OF  MCI 

The  American  business  community,  which 
must  go  through  a  major  change  in  the  way 
it  operates,  the  way  it  structures  its  organi- 
zation, the  way  it  makes  decisions,  has  an 
excellent  chance  of  doing  so  if  it  takes  ad- 
vantage of  the  people  who  are  capable  of 
coping  with  such  a  dramatic  change,  and 
they  are  typically  the  (gifted  and  talented) 
youngsters  who  are  the  subject  of  your  con- 
cern. _ 

We  were  in  a  position  where  one  of  our 
major  motivations,  one  of  our  major  tasks  in 
life  was  surviving.  It  was  in  that  period  that 
I  discovered,  simply  because  I  had  no  choice, 
that  many  of  the  attributes  that  have  devel- 
oped over  the  course  of  years  in  a  substan- 
tial number  of  corporations— certainly  not 
all  by  a  long-shot,  but  a  substantial  number 
of  them-were  developed,  probably  all  with 
good  intentions,  but  also  with  the  result 
that  they  were  typically  rather  unattractive 
places  for  a  certain  group  of  people.  The 
group  of  people  that  it  was  unattractive  to 
turned  out  to  be  the  group  of  people  I  decid- 
ed to  try  to  seek  out.  When  the  period  was 
over  through  dint  of  some  decisions,  there 
was  in  front  of  MCI  a  great  opportunity. 

And  so  therefore  we  decided  that  since  we 
were  looking  for  individualistic  type  people, 
people  who  wanted  to  be  individuals,  who 
did  not  want  the  typical  corporation,  I  had 
the  advantage  of  not  needing  to  add  the  ac- 
coutremenU  of  larger  corporations  that 
typically  you  might  find. 

We  encourage  that  by  giving  past  credit 
for  seniority  and  for  all  of  the  things  that 
they  do.  We  also  said  that  we  cannot  afford 
to  be  a  home  for  you.  but  we  explain  to 
them  very  carefully  there  is  no  home  here. 
If  you  cant  figure  out  the  rest  of  your  life 
and  the  rest  of  your  social  life  and  the  rest 
of  your  community  life,  then  youre  in  the 
wrong  organization.  We  dont  have  credit 
unions,  we  dont  have  teams,  we  don't  have 
Christmas  parties,  we  expect  the  individual 
to  function  for  himself  and  not  rely  upon 

the  company.  ,  .^,  ,.         j.j 

In  being  in  that  position.  I  think  we  did 
collect  a  group  of  people  who  were  interest- 
ed in  a  challenge,  who  did  not  wish  to  spend 
the  time  learning  how  to  adapt  to  somebody 
clses  way  of  working,  who  wanted  the  op- 
portunity to  grow  as  fast  as  they  could  go. 
We  have  in  the  company  still  a  policy  that 
says  there  will  never  exist  a  seniority  list, 
because  I  don't  wish  someone  who  comes  in 
today  to  think  that  therefore,  they  are  less 
than  someone  who  was  here  10  years  ago. 

Mr.  Donald  Seibert.  retired  Chair- 
man of  J.C.  Permey  Co.,  and  former 
president  of  the  national  United  Way, 
stepped  to  the  microphone  next  to 
lead  a  panel  discussing  the  programs 
and  project  of  the  National  Business 
Consortium  to  tackle  the  basic  prob- 
lems faced  by  gifted  and  talented 
youth  as  they  move  Into  the  work 
force. 

REMARKS  OF  DONALD  V.  SEIBERT.  RETIRED 
CHAIRMAN  OF  J.C.  PENNEY  CO. 

I  believe  significant  percentages  of  school 
dropouts  and  Juvenile  offenders  are  actually 
gifted  young  people,  which  is  a  tragedy. 
Many  of  these  people  have  not  been  identi- 
fied and  have  not  been  cultivated  and 
worked  with  and,  in  effect,  are  dropping  out 
of  society,  let  alone  missing  the  opportunity 
that  they  have  to  contribute.  For  our  coun- 


try to  remain  competitive,  to  achieve  domi- 
nance in  the  years  ahead,  we  obviously  must 
use  our  best  resources.  They  are  clearly  our 
people.  We  must  have  bright  minds  to 
tackle  tough  problems.  Dominance  in  the 
future  wiU  not  come  from  simply  being  pro- 
ducers but  in  being  creators,  and  we  must 
establish  environments  of  creativity  In 
which  great  minds  can  flourish. 

For  a  powerful  conclusion  to  the 
half-day  seminar.  Dr.  Larry  Eastland 
returned  to  the  podium  to  spell  out 
the  challenge. 

REMARKS  OF  DR.  LAHHY  EASTLAND,  PRESIDENT 
OF  EASTLAND  &  ASSOCIATES 

What  we  have  in  the  Consortium  Is  more 
than  Just  concern,  because  concern  must  be 
translated  Into  action.  There  must  be  specif- 
ic, measurable   kinds  of  programs.  There 
must  be  outcomes  to  these  programs  that 
one  can  look  at  and  show  that  Indeed,  to 
business  people  at  least,  of  which  I  am  one. 
and  volunteers,  of  which  I  am  one;  we've  got 
to  be  able  to  see  In  all  of  this  that  some- 
where on  the  bottom  line  that  something  is 
succeeding,   because   it's   been   said   before 
that  of  the  programs  that  we  see  now  that 
train  leadership,  separate  from  the  educa- 
tional system,  many  of  them  do  not  apply  to 
the  kinds  of  things  that  we're  concerned 
about.  Unfortunately,  there  are  very  few 
programs  that  are  specifically  aimed  at  de- 
veloping the  knowledge,  skUls,  and  abilities 
of  young  people.  What  we  have  to  become  Is 
the  invisible.  We  have  to,  as  business  people. 
Involve  ourselves  in  providing  the  kind  of  in- 
visible curriculum  for  the  young  people  of 
this  nation.  We  should  not  view  doUars  and 
resources  that  we  put  into  the  gifted  and 
talented  as  being  competitive  with  dollars 
that  we  put  into  programs  for  the  general 
populations  in  the  schools  or  dollars  that 
were  putting  in  to  help  the  disadvantaged, 
that  one  taking  away  from  one  is  one  that 
we  then  give  to  another.  We  should  look 
rather  at  the  bottom  line  dollars  that  we 
give  and  time  and  talent  that  we  give  to  the 
gifted  and  talented  as  being  our  hedge  In  a 
world  of  competition.   We   are  competing 
with  the  gifted  and  talented  of  Japan  and 
China  and  Korea  and  Singapore  and  Mexico 
and  Hong  Kong  and  Brazil  and  Argentina. 
That's  what  our  dollars  are  going  Into. 

What  we  need  to  teach  our  gifted  and  tal- 
ented are  very  basic  kinds  of  things,  and  In 
order  to  do  this,  the  national  board  and  the 
Consortium  have  been  created.  The  national 
office  serves  as  a  catalyst,  as  a  clearing- 
house for  ideas  and  information.  There  U  no 
national  clearinghouse  today  on  gifted  and 
talented  on  what  is  going  on  across  the 
country,  the  differences  in  programs,  what 
kinds  of  knowledge  and  skills  being  taught, 
and  what's  being  received. 

The  second  task  of  the  National  Consort  - 
um  is  to  Identify  the  corporations  and  insti- 
tutions at  the  local  level  that  are  willing  to 
make  a  commitment,  willing  to  make  the 
commitment  of  their  time  and  their  talents. 
What  we  do  Is  to  identify  those  companies 
that  have  the  vision  that  it  takes  to  recog- 
nize that  they  must  begin  to  contribute,  and 
that  that  contribution  will  come  back  not 
just  to  their  corporation,  but  to  other  com- 
panies In  America. 

The  third  goal  that  we  have,  and  one  that 
we're  going  to  sUrt  on  very  shortly  here,  is 
to  do  a  national  needs  assessment  of  the 
gifted  and  talented  student*  so  that  we  can 
specifically  target  the  resources  that  are 
brought  to  bear  by  the  consortium  Itself  to 
the  specific  needs.  If,  in  the  gifted  and  tal- 
ented programs  In  the  country.  70  percent 


are  working  on  computer  programs,  then 
there's  no  reason  for  us  to  do  that.  But  if 
there  Is  an  area  where  we  are  deficient, 
those  are  the  areas  that  we  need  to  target 
our  resources,  and  we  need  to  be  able  to 
feed  back  into  the  businesses  where  that  is. 
The  third  is  to  develop  pilot  programs, 
specific  pilot  programs  that  will  work.  We 
are  developing  a  pUot  program  right  now 
which  we   hope  to  be  able  to  start  this 
coming  summer.  It  will  be  a  national  busi- 
ness camp  in  which  we  can.  on  a  regional 
basis,  target  gifted  and  talented  programs 
for  basic  economic  competition  and  leader- 
ship education.  The  point  is  that  we  have 
very  little  hands-on  experience  with  young 
people  who  have  the  talent  and  creativity 
but  have  yet  to  have  that  organized  to  un- 
derstand how  to  take  an  idea  and  get  it  on 
paper  and  financially  plan  it  and  know  the 
relationship  of  the  economic  structure  to 
the  creativity  structure.  Our  national  busi- 
ness camp  will  be  able  to  measure  numbers 
of  students,  numbers  of  skills  that  we  can 
produce  through  our  techniques,  and  par- 
ticularly, with  the  help  of  the  corporations' 
research  and  development  offices,  so  that 
the  skills  that  we're  producing  for  tomorrow 
are  the  skUls  that  are  needed  tomorrow. 

Dr.  Dorothy  Sisk,  professor  of  spe- 
cial education  at  the  University  of 
South  Florida,  spoke  for  the  Nation's 
teachers  of  the  gifted  and  talented. 


REMARKS  OF  DR.  DOROTHY  SISK.  PROFESSOR  AT 
THE  UNIVERSITY  OF  SOUTH  FLORIDA 

As  I  listened  to  all  of  you  talk.  I  couldn't 
help   but   think   about   how   many   young 
people  that  we  have  who  are  unmotivated, 
who  are  not  identified  in  even  the  few  gifted 
programs  that  we  have,  because  the  regular 
program  doesn't  challenge  them.  I  often- 
times find,  too.  that  as  I  look  at  the  gifted 
programs  that  it's  really  a  little  bit  more  of 
the  same.  In  fact.  I  chuckled  ruefully  this 
morning  when  the  young  man  said.   "Well, 
in  our  program  we  Just  do  harder  work  or 
more  work."  I  think  that's  part  of  what  the 
Business  Consortium  can  begin  to  model  for 
the  nation,  and  that  is  that  we  need  a  differ- 
ent kind  of  program.  We  need  the  types  of 
programs  where  youngsters  can  focus  Sn  on 
thinking.  I  certairUy  concur  with  all  of  the 
emphasis  on  becoming  computer  literate.  I 
also  concur  with  something  that  maybe  we 
didn't  even  mention  or  mean  to  mention, 
and   that's   the   fact   that   we   need  more 
people  who  are  mentors  who  can  model  the 
kind  of  risk-taking,  the  kind  of  step  forward, 
and  get  things  done  that  we  saw  this  morn- 
ing with  the  individuals. 


TRADE  TALKS:  AMERICA 
BETTER  LISTEN 

Mr.  BRADLEY.  Mr.  President,  2 
weeks  ago  while  we  were  on  Thanks- 
giving recess,  the  90  member  countries 
of  the  General  Agreement  on  Tariffs 
and  Trade  [GATTl  agreed  to  establish 
a  preparatory  committee  to  plan  the 
eighth  major  round  of  multilateral 
trade  negotiations  since  World  War  II. 
This  is  a  major  step  forward  and  those 
talks  could  begin  next  fall. 

The  trading  system  is  In  disarray, 
international  cooperation  is  at  Its 
lowest  point  since  World  War  II.  With 
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discipline  lacking,  a  full  scale  trade 
war  is  a  distinct  possibility.  Pressures 
for  trade  restrictions  abound  because 
of  current  unemployment  problems. 
And  those  pressures  will  increase  be- 
cause of  the  labor  adjustment  prob- 
lems inherent  in  heightened  Interna- 
tional competition  and  in  the  transi- 
tion from  old  to  new  technologies. 
Overvaluation  of  the  dollar  also  in- 
creases the  pressure  for  protection  in 
this  country. 

Yet.  even  as  the  trading  system  faces 
great  dangers,  opportunities  are  evi- 
dent as  well.  The  developing  countries, 
the  fastest  growing  markets  for  indus- 
trial country  exports,  still  have  vast 
pools  of  unemployed  or  underutilized 
resources.  Integrating  the  LDC's  more 
fully  into  the  trading  system  will  be 
the  greatest  challenge  of  the  coming 
decade.  If  this  were  to  be  accom- 
plished, the  world  economy  would  get 
a  sorely  needed  stimulus  to  growth 
comparable  to  the  one  the  world  en- 
joyed after  World  War  II  when  the 
United  States  used  its  dominant  eco- 
nomic power  to  promote  trade  liberal- 
ization in  a  series  of  trade  negotiating 
rounds.  For  over  a  generation  from 
1950  to  1973.  the  world  economy  expe- 
rienced unprecedented  growth  averag- 
ing 3.3  percent  per  annum.  Trade  lib- 
eralization was  a  major  factor  creating 
that  growth  and  helped  spread  it 
around  the  world. 

But  those  real  income  gains  gave 
way  to  stagnation  and  unemployment 
in  the  mid-1970's.  Now  the  trading 
system,  from  which  all  countries  have 
benefited,  is  under  severe  pressure. 
Countries  are  pursuing  more  national- 
istic trade  policies  and  some  are  on  the 
verge  of  adopting  the  beggar-thy- 
neighbor  policies  which  characterized 
the  Depression  of  the  1930's.  I  partici- 
pated in  a  small  group  of  world  eco- 
nomic leaders  appointed  by  Mr.  Direc- 
tor-General of  GATT  to  study  the 
trading  system.  We  concluded  that 
"today  the  world  market  is  not  open- 
ing up;  it  is  being  choked  by  a  growing 
accumulation  of  restrictive  measures. 
Demands  for  protection  are  heard  in 
every  country,  and  from  one  industry 
after  another."  If  present  trends  con- 
tinue, the  trading  system  could  col- 
lapse. The  new  negotiators  could  re- 
verse that  trend.  We  in  Congress  have 
a  special  responsibility  to  oversee 
these  negotiations.  The  Constitution 
gives  to  Congress  the  authority  to  reg- 
ulate foreign  commerce  and  to  lay  and 
collect  duties.  The  President's  author- 
ity on  trade  derives  from  a  congres- 
sional delegation  of  authority.  Next 
year  we  will  debate  how  and  in  what 
form  that  negotiating  authority 
should  be  given.  The  outcome  of  that 
debate  will  determine  how  ambitious 
these  new  negotiations  will  be. 

In  the  meantime.  I  urge  the  Mem- 
bers of  Congress  to  become  familiar 
with  the  issues,  problems  and  pros- 
pects for  these  negotiations.  According 


to  a  timely  new  book  by  C.  Michael 
Aho  and  Jonathan  David  Aronson. 
Trade  Talks:  America  Better  Listen! 
published  by  the  Council  on  Foreign 
Relations  in  New  York,  these  new  ne- 
gotiations will  be  more  difficult,  more 
complicated  and  will  last  longer  than 
any  in  the  past.  They  could  last  a 
decade. 

We  and  the  administration  have  a 
great  deal  of  work  to  do  in  establish- 
ing priorities,  in  developing  strategies 
for  maximizing  U.S.  leverage  and  in 
ameliorating  the  domestic  conse- 
quences any  liberalization  we  pledge  in 
return  for  greater  market  access  over- 
seas. We  also  have  to  decide  how  to 
structure  the  negotiations  in  order  to 
hold  them  together  and  make  progress 
over  the  course  of  a  decade.  Surely 
without  high-level  political  attention 
and  active  private  sector  support  these 
negotiations  will  not  succeed.  Their 
book  has  useful  suggestions  in  this 
regard. 

I  highly  recommend  this  new  book 
as  an  excellent  overview  of  the  play- 
ers, prospects  and  problems  of  the  new 
trade  talks.  The  authors  have  drawn  a 
blueprint  for  the  changes  that  are 
needed  in  the  trading  system  if  it  is 
going  to  survive.  I  ask  that  the  con- 
cluding chapter  of  the  book  which  de- 
tails their  recommendations,  be  print- 
ed in  the  Recoro. 

Traoi  Talks:  America  Bhiek  Listen! 
council  on  rorzign  relations 
conclusion:  outlook 
Trade  talks  can  succeed.  If  countries  coop- 
erate, higher  growth  and  greater  discipline 
are  poaslble.  These  two  goals  go  hand-ln- 
hand.  Neither  Is  possible  without  the  other. 
No  country  will  sacrifice  its  own  growth 
prospects  for  the  Insubstantial  benefits  of 
stronger  trade  rules.  Yet  national  and  Inter- 
national growth  prospects  will  suffer  unless 
the  trading  rules  are  overhauled  and  made 
relevant  to  today's  fast-changing  world 
economy.  To  get  ready  for  the  19908.  trade 
talks  will  have  to  address  and  make  progress 
on  both  fronts  at  once. 

The  ten  policy  chaUenges  described  In 
chapter  2  will  make  new  negotiations  differ- 
ent and  more  difficult  than  those  In  the 
past.  Growing  Interdependence,  the  decline 
In  the  abUlty  and  will  of  the  United  SUtea 
to  dictate  terms,  the  proliferation  of  Indus- 
trial policies  and  the  emergence  of  excess 
capacity  in  many  sectors  at  a  time  when 
world  economic  growth  Is  slowing  puts  pro- 
found pressure  on  negotiators.  In  addition, 
negotiations  will  be  different  because  tradi- 
tional sectoral  distinctions  are  breaking 
down,  global  corporate  competition  Is 
changing,  new  types  of  trade  barriers  have 
replaced  tariffs  as  the  focus  of  attention, 
services  need  to  be  addressed,  and  product- 
life  cycles  are  shortening  as  the  pace  of 
change  accelerates.  These  challenges  make 
It  more  difficult  to  build  domestic  coalitions 
favoring  trade  liberalization,  particularly 
because  employment  and  adjustment  prob- 
lems are  critical  everywhere  and  are  related 
to  broad  domestic  reforms  which  ultimately 
will  determine  whether  trade  can  be  liberal- 
ized. 

As  new  trade  talks  begin,  opportunities 
and  pitfalls  abound.  We  expect  progress  be- 
cause the  alternative  Is  deterioration  of  the 


trading  system  and  with  It  the  world  eco- 
nomic system.  How  long  the  system  will 
hold  together  without  reform  Is  impossible 
to  predict,  but  few  careful  analysts  believe 
that  the  trading  system  can  survive  Indefi- 
nitely without  a  major  overhaul.  However, 
no  country.  Including  the  United  SUtes.  Is 
willing  to  accept  the  brunt  of  the  costs  of 
renovation.  Each  would  like  a  free  (or  at 
least  a  subsidized)  ride.  That's  Impossible. 
Therefore  political  leaders  around  the  world 
win  have  to  summon  up  courage  and  per- 
suade their  countries  that  they  must  con- 
tribute something  If  everyone  Is  to  benefit. 

The  most  critical  moves  must  come  from, 
and  the  most  ominous  signs  are  coming 
from,  the  United  SUtes.  Over  300  protec- 
tionist bills  have  been  Introduced  into  Con- 
gress In  1985.  Members  of  Congress  are  cur- 
rently unprotected  from  constituent  re- 
quests for  special  treatment.  They  are  only 
hearing  one  side  of  the  story.  The  overvalu- 
ation of  the  dollar  has  eroded  the  domestic 
consensus  In  favor  of  trade  liberalization  as 
exporters  facing  unprecedented  competitive 
problems  are  not  lobbying  for  open  trade. 
GATT  Is  not  now  effective  as  a  means  to  de- 
flect special  interest  requesU.  The  feeling  Is 
widespread  on  Capitol  Hill  that  the  United 
States  Is  not  vigorously  enforcing  Its  exist- 
ing trade  laws.  Congress  wonders  who  is  In 
charge  of  trade  policy.  Sentiment  is  brewing 
to  pass  some  legislation  restricting  Imports 
and/or  rewrite  U.S.  trade  laws  expanding 
the  definition  of  unfair  trade  practices  and 
to  make  retaliation  mandatory  when  unfair 
trade  practices  are  found. 

In  the  face  of  the  possibility  that  Con- 
gress will  pass  some  form  of  restrictlonist 
legislation.  President  Reagan  has  reassessed 
his  trade  policy  and  overall  International 
macroeconomlc  policy.  He  Instructed  the 
Secretary  of  Treasury  to  work  together  with 
the  other  major  countries  to  bring  the 
dollar  down.  This  represents  a  change  In  the 
AdmlxUstration's  position.  He  has  also  in- 
structed his  USTR.  Clayton  Yeutter.  to 
work  with  Congress  to  put  together  a  trade 
bUl  with  revisions  In  U.S.  trade  laws  accept- 
able to  the  Administration  and  with  a  re- 
quest for  negotiating  authority  for  a  new 
round  of  trade  talks.  Whether  a  trade  bill 
will  pass  in  a  form  acceptable  to  the  Presi- 
dent Is  uncertain.  Much  bargaining  needs  to 
be  done.  But  at  least  the  process  is  begin- 
ning In  earnest.  Whatever  else  emerges  from 
the  President's  new  trade  strategy,  new 
trade  talks  wiU  be  a  central  element.  And 
even  if  Congress  should  pass  a  restrictlonist 
bill,  the  President  has  said  he  will  veto  It 
and  the  veto  can  be  sustained  with  only  34 
votes  In  the  Senate.  Passage  of  a  restrictlon- 
ist bill  with  a  Presidential  veto  might  not  be 
all  bad.  Indeed,  a  veto  with  the  threat  of  an 
override  might  be  Just  the  leverage  the  Ad- 
ministration needs  to  get  recalcitrant  coun- 
tries to  move  forward  in  negotiations. 

The  President's  strategy,  even  if  arrived  at 
late  in  the  game,  is  a  sound  one.  A  new 
round  of  trade  talks  will  both  begin  to  ad- 
dress the  manifold  problems  of  the  trading 
system  and  provide  protection  for  legisla- 
tors confronted  with  special  Interest  re- 
quesU. To  take  unilateral  actions  would 
Jeopardize  the  multilateral  talks.  But  the 
Congressional  pressures  are  not  going  to  go 
away,  and  the  Administration  Is  going  to 
have  to  re-esubllsh  lu  credibility  on  trade 
issues  by  vigorously  pressing  other  coun- 
tries. If  the  priorities  for  action  are  selected 
carefully,  that  could  also  have  the  salutary 
effect  of  mobilizing  domestic  InteresU 
behind  the  Administration's  strategy.  But 
only   In   a   multilateral   context  can   such 
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strategies  be  effectively  employed.  Then 
once  In  the  round,  the  Administration  will 
have  to  begin  to  address  the  labor  adjust- 
ment problems  inherent  in  granting  more 
market  access  to  import  competition.  Al- 
though the  President  is  not  out  of  the 
woods  yet.  he  Is  moving  down  the  right 
path.  What  remains  to  be  seen  is  whether 
he  has  the  commitment  and  resolve  to  see  it 
through. 

To  revitalize  the  trading  system,  rhetoric 
will  have  to  give  way  to  pragmatism.  Ulti- 
mately, a  package  that  Is  perceived  as  fair  to 
all  major  interest's  needs  to  be  developed. 
That  is  still  years  away.  For  now.  countries 
must  get  things  sUrted  one  step  at  a  time. 
We  believe  that  the  chances  of  increasing 
growth  and  strengthening  trade  disciplines 
will  improve  if  political  leaders  and  their  ne- 
gotiators keep  in  mind  these  eight  observa- 

First,    promote    growth    and    discipline, 
worry  less  about  free  trade  and  protection- 
ism Progress  is  more  likely  if  the  focus  Is  on 
positive    goals    Instead    of    sterile    debates. 
Trade     liberalization    enhances    economic 
growth.  Greater  discipline  can  reduce  uncer- 
tainty and  lead  to  an  expansion  of  trade,  in- 
vestment   and    growth.    By    contrast,    free 
trade    like  absolute  zero  in  physics,  cannot 
be  attained.  Freer  trade  is  all  that  can  be 
achieved.  In  an  interdependent  world  where 
sectoral  boundaries  blur  and  national  indus- 
trial   policies   conflict,    free   trade    is   only 
useful  as  an  Ideal  to  help  in  making  com- 
parisons. Protectionism  Is  also  relative.  Le- 
gitimate social,  cultural  and  security  con- 
cerns will  always  persuade  govenunents  to 
protect    key    sectors    to    varying    degrees. 
Countries   will   continue   to   promote  their 
own  development  even  if  this  means  pro- 
tecting their  firms  against  foreign  unports 
and    subsidizing    their    firms'    exports.    In 
order  to  protect  against  widespread  abuse  of 
these  practices,  negotiators  need  to  develop 
trade  practices  and  procedures  that  are  re- 
sponsive and  respected  so  that  trade  issues 
are   resolved  with   a  minimum  of  friction. 
Otherwise  the  systems  credibility  will  con- 
tinue to  suffer. 

Second,  learn  to  live  with  complexity;  stop 
trying   to   revolt   against   interdependence. 
The  world  is  changing.  A  return  to  a  simple, 
isolated  existence  is  impossible  even  if  it 
were    desirable.    The   world    in   which   the 
GATT  was  created  is  gone  forever.  As  inter- 
dependence   increases,    domestic    economic 
policies  cannot  clash  successfully  with  worid 
economic    trends.    Nations   can   no   longer 
follow  Independent  trade,  monetary,  and  in- 
vestment policies.  Shifting  corporate  struc- 
tures and  the  emerging  world  information 
economy    provide    great   opportunities    for 
growth  and  job  creation  but  are  making  reg- 
ulation much  more  difficult  to  fine  tune  do- 
mestlcaUy  or  internationally.  The  line  be- 
tween goods  and  services  is  getting  harder 
to  distinguish.  Similarly,  tariffs  have  de- 
clined in  importance  as  obstacles  to  trade 
and  have  been  replaced  by  various  sorts  of 
nonUriff  barriers.  Too  often  government  of- 
ficials and  negotiators  are  trying  to  solve 
yesterday's  problems.  Such  myopia  creates 
as  many  problems  as  it  solves.  Therefore, 
negotiators  need  to  learn  to  deal  with  the 
world  as  It  is  and  as  It  U  becoming  and  not 
base  their  actions  and  positions  on  a  view  of 
the  world  that  is  no  longer  relevant. 

Third,  make  sure  the  underlying  princi- 
ples are  right;  stop  being  overly  rigid  and  le- 
galistic. The  increased  complexity  of  the 
worid  economy  and  of  worid  competition 
makes  it  necessary  to  focus  more  on  general 
principles  and  less  on  details.  Unless  the 


trading  system  Is  moving  in  the  right  direc- 
tion, nothing  much  will  help.  Because  the 
rate  of  economic  change  is  accelerating,  de- 
Ulled  rules  are  likely  to  become  outdated 
and  inappropriate  more  rapidly  than  In  the 
past.  Overriding  principles  (e.g..  nondiscrim- 
ination, transparency  and  reciprocity)  with 
mechanisms  for  updating  rules  are  neces- 
sary to  keep  the  trading  system  vital  and 
relevant. 

Some    computer    programs   now    rewrite 
themselves.  They  learn  from  experience  and 
adapt  to  improve  their  performance.  For  ex- 
ample,   chess-playing    computer    programs 
now  defeat  aU  but  the  best  players  in  the 
world.  The  same  concept  needs  to  be  intro- 
duced to  trade  rules.  Trade  rules  cannot  be 
written  in  stone.  They  must  be  allowed  to 
adapt  and  change  as  the  world  economy  and 
the  world  trading  system  change.  Following 
the  letter  of  the  law  is  not  helpful  when  the 
world  for  which  the  law  was  designed  is 
gone.  The  United  SUtes  remains  the  fore- 
most advocate  of  a  legalistic  approach  to 
trade  rules.  This  approach  needs  to  be  tem- 
pered.   The    application    of    rules    should 
depend  more  on  the  circumstances  of  the 
problem.    Nevertheless,    ways   need   to   be 
found  to  prevent  cheating.  In  the  future, 
prudent    application    of    safeguards    and 
escape  clauses  may  have  to  replace  strict  ap- 
plication of  rules.  However,  in  emphasizing 
adapUbillty.  care  must  be  taken  not  to  sac- 
rifice predictability.  That  Is  why  it  is  not 
contradictory  to  strengthen  mediation  and 
conciliation  procedures  and  mechanisms  for 
seeking  redress  and  for  enforcing  norms. 

Fourth,  start  the  process  of  reform  now; 
don't  wait  for  the  crisis.  In  the  past,  major 
reforms  were  only  possible  in  the  face  of 
crUis  or  collapse.   Interdependence  makes 
risking  collapse  before  instituting  reforms 
particularly  dangerous.  Today,  all  countries 
would   suffer   In   a   collapse.   If   depression 
strikes  the  United  SUtes  and  the  major  In- 
dustrial countries  or  If  the  major  LDCs  are 
unable  to  service  their  debts,  all  countries 
will  suffer  the  consequences.  Work  needs  to 
begin   to   extend    and    adapt   the    trading 
system  to  cover  the  areas  that  are  not  now 
covered  within  the  GATT.  It  U  equally  Im- 
portant to  pull  some  of  the  sectors  that 
have  escaped  from  GATT  discipline  back 
Into  the  system  and  to  strengthen  GATT 
discipline.    Each    country    can    contribute 
something  now  to  preserving  and  promoting 
the  general  good,  or  they  may  have  to  pay 
much  more  later  to  restore  a  broken  system. 
Fifth,  U.S.  leadership  U  critical.  Some  one 
must  take  the  lead-only  the  United  States 
can  do  this  and  it  must  be  done  at  the  high- 
est levels.  Ronald  Reagan  needs  to  be  per- 
sonally Involved.  As  former  U.S.  Trade  Rep- 
resentative Robert  Strauss  has  put  H.  the 
Presidents  popularity  U  not  to  be  saved;  It 
should  be  spent  In  order  to  achieve  break- 
throughs on  trade.  In  addition,  the  Pres  - 
dent  must  make  clear  that  he  has  confi- 
dence in  and  will  actively  support  hU  trede 
negotiator.    Moreover,    since    the    United 
States  will  have  a  new  President  before  ne- 
gotiations are  far  under  way,  the  next  Presi- 
dent and  perhaps  the  one  after  that  will 
need  to  make  trade  a  continuing  priority. 
ThU  is  needed  domestically,  otherwise  Con- 
gress might  seize  the  iniUtlve  and  try  to  set 
trade  policy.  For  If  U.S.  leadership  wavers 
or  falters,  other  countries  will  pick  up  the 
cue  and  efforts  to  move  forward  will  be  un- 
dermined. .    .  .  . 
Sixth     the    United    SUtes    cannot    lead 
alone.  Even  as  the  United  SUtes  must  re- 
double lU  efforts  to  lead,  others  need  to  in- 
crease their  contributions  as  well.  As  power 


diplomacy  has  faded,  the  need  for  coopera- 
tion,  coalitions   and   bargaining   increases. 
Unless  in  today's  highly  pluralistic  worid 
the  other  pillars  of  the  system,  the  Europe- 
an Community  and  Japan,  accept  their  re- 
sponslbUlties,  no  progress  is  possible.  They 
must  take  a  less  parochial  attitude  and  in- 
creasingly assume  the  burdens  and  responsl- 
bUitles  commensurate  with  their  size  and 
stake  in  international   trade.  This  means 
that  the  EC  should  stop  holding  efforts  at 
trade  liberalization  and  strengthening  disci- 
pline hostage  to  the  resolution  of  existing 
Internal  and  external  disputes.  For  Japan, 
this  means  taking  further  unilateral  steps 
to  open  its  markets  and,  more  fundamental- 
ly  to  change  the  social  and  political  atti- 
tudes that  have  made  its  market  so  impervi- 
ous to  outeide  penetration  and  to  dispel  the 
widespread  pereeption  that  it  uses  unfair 
practices   to   gain   competitive    advantages. 
The  NICs  must  also  accept  that  they  have 
responslbUlties  for  maintaining  the  system 
and  cannot  expect  to  get  the  benefits  of 
access  to  industrial-country  markets  with- 
out doing  their  share  to  open  their  markets 
and  support  trade  rules.  Since  fundamental 
social  poUcies  and  objectives  are  involved  in 
aU  the  major  countries,  other  heads  of  sUte 
must   become    active    participants.    A   far- 
reaching  global  bargain  can  only  be  struck 
at  the  higher  levels. 

Seventh,    reforms    must    be    phased    in 
slowly;   domestic   political   constraints   are 
growing,  not  decreasing.  Even  as  we  write  of 
progress,  it  is  clear  that  reform  can  only  be 
implemented    in    an    ordered,    step-by-step 
manner,  countries  will  accept  more  competi- 
tion and  discipline,  but  only  a  little  bit  at  a 
time.  Domestic  accommodations  are  needed 
and    domestic    adjustment    needs    time    to 
work.  However,  limits  and  schedules  have  to 
be  developed  for  adjustment  so  that  uncom- 
petitive sectors  are  not  protected  indefinite- 
ly to  the  detriment  of  their  own  consumers 
and  the  rest  of  the  world.  Long  phase-in  pe- 
riods are  another  reason  to  begin  the  proc- 
ess now  and  not  delay.  Both  the  long  phase- 
ins  and  the  long  duration  of  the  negotia- 
tions will  also  require  flexible,  continuing 
processes  In  GATT  to  monitor  developments 
and  to  deal  with  potential  problems  before 
they  become  full-blown. 

Eighth,  mobilize  the  stakeholders  in  an 
open  trading  system.  The  fate  of  the  trad- 
ing system  depends  upon  domestic  political 
decisions.  Unless  the  key  stakeholders  are 
mobilized  to  encourage  more  liberal  trade  at 
home  and  abroad,  long-term  trade  prospects 
will  dim.  Multilateral  negotiations  can  help 
to  mobilize  the  stakeholders  in  all  countries, 
but  internal  reforms  are  needed  as  well. 
Trade  negotiations  are  held  among  the  na- 
tions of  the  world,  but  fundamenully  they 
involve  internal  disputes  with  distributional 
consequences.  To  maximize  the  chances  of 
progress,  the  round  should  be  structured  to 
highlight  those  domestic  conflicts  of  inter- 
est Internal  reforms  which  Increase  domes- 
tic awareness  about  the  positive  as  well  as 
the  negative  consequences  of  trade  liberal- 
ization would  help  the  negotiations  to  move 
forward.  . 

Countries  should  adopt  open  procedures 
and  require  cost/benefit  analyses  of 
changes  In  trade  policy  similar  to  the  envi- 
ronmental-Impact statement  now  required 
in  some  countries.  Where  there  are  negative 
consequences  for  workers,  firms,  and  com- 
munities, governments  have  a  responsibUity 
to  ameliorate  the  adjustment  burden  for 
those  who  suffer  the  consequences  of  trade 
liberalization.  But  that  amelioration  should 
be  done  in  such  a  way  that  the  govern- 
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ments'  responslbllty  to  the  other  stakehold- 
ers In  trade  liberalization  is  also  met.  Inter- 
nal and  international  reforms  would  be  mu- 
tually reinforcing.  Stronger  international 
discipline  would  reduce  the  resort  to  unilat- 
eral action.  Internal  decisions  resulting  in 
fewer  unilateral  actions  would  enhance  the 
credibility  of  the  international  discipline. 
Both  would  work  hand-in-hand  to  restore 
confidence  in  the  efficiency  and  the  efficacy 
of  the  trading  system. 

Needless  to  say.  a  great  deal  needs  to  done 
to  reform  the  international  trading  system. 
It  will  not  be  easy  and  it  will  not  happen 
overnight,  but  the  stakes  are  too  high  not  to 
try. 

Institutions,  like  human  beings,  seldom 
mark  time.  The  OATT  will  observe  its  forti- 
eth birthday  in  1987.  Much  has  changed 
since  its  inception.  But  now.  as  then,  the 
world  is  sorely  In  need  of  more  international 
cooperation  on  trade  matters.  In  the  ab- 
sence of  efforts  to  make  progress  on  the  im- 
portant international  trade  issues,  the 
system  will  regress  further.  If  nations  of  the 
world  do  not  begin  to  focus  on  these  press- 
ing trade  problems,  the  world  faces  the  pos- 
sibility of  a  repeat  of  the  1930s,  when  the 
collapse  of  the  trading  system  contributed 
to  the  length  and  severity  of  the  depression. 
Although  the  problems  confronting  the 
trading  system  are  grave,  failure  to  deal 
with  them  is  a  prescription  for  disaster.  If 
all  countries  would  put  aside  their  long- 
standing differences  and  be  bold  and  forth- 
coming, all  countries  wlU  gain  and  a  better 
future  is  possible.  Let  us  begin  that  long  ar- 
duous process. 


JMI 


ARIZONA  VOLUNTEERS  WHO  AS- 
SISTED EARTHQUAKE  VICTIMS 
IN  MEXICO  CITY 

Mr.  DeCONCINI.  Mr.  President,  at 
7:19  a.m.  Thursday,  September  19.  "El 
Terremoto"— the  earthquake— un- 
leashed its  fury  on  the  largest  metro- 
politan area  in  the  world.  Mexico  City. 
This  calamity  befell  our  good  neighbor 
to  the  South  with  such  devastation 
and  personal  tragedy  that  many  in  our 
country  suffered  as  well.  The  cultural 
roots  between  Mexico  and  the  United 
States  made  this  natural  disaster 
much  more  personal  than  most  others. 
The  outpouring  of  support  from  this 
country,  particularly  my  home  State, 
reflects  our  sense  of  compassion  for 
our  friend  to  the  South.  With  the  dust 
having  settled,  it  is  now  appropriate 
that  we  recognize  several  displays  of 
enormous  humanitarian  effort. 

Amid  the  confusion,  the  dust  and 
the  isolation,  the  world  response  to 
our  friend  in  need  was  virtually  uni- 
versal. In  the  forefront  of  these  ef- 
forts was  the  individual  Arizonan.  The 
spontaneous  reaction  that  resulted 
from  the  devastation  is  indicative  of 
the  deep-seeded  emotional  ties  be- 
tween the  two  countries.  My  office 
became  the  focal  point  of  some  of  the 
relief  efforts.  It  is  to  these  efforts  and 
volunteers  that  recognition  is  most  de- 
served. 

With  the  international  and  domestic 
telephone  communication  system  se- 
verely disrupted,  my  State  offices  were 
flooded  with  calls  from  distraught  con- 


stituents with  relatives  and  friends  in 
the  vicinity  of  Mexico  City.  Prom  the 
need  for  information  arose  volunteer 
staffed  crisis  information  centers  co- 
ordinated through  my  State  offices. 
After  these  crisis  information  centers 
were  established,  several  Arizona  ham 
radio  operators  began  relaying  infor- 
mation from  their  counterparts  in  the 
quake  area.  During  the  second  day  of 
operation,  Phil  Richardson,  a  Tucson 
area  ham  operator,  proposed  utilizing 
his  local  club  to  establish  a  link  with 
Mexican  ham  operators  so  that 
Mexico  City  telephone  numbers  could 
be  contacted  and  the  information  re- 
layed back  to  desperate  Arizonans. 
The  coordinated  efforts  of  these  indi- 
viduals, in  combination  with  the  local 
media,  provided  the  conduit  for  Infor- 
mation that  helped  alleviate  the  con- 
cerns of  hundreds  of  distraught  rela- 
tives. 

These  efforts  were  further  enhanced 
when  the  domestic  phone  system 
became  operable  6  days  after  the  ini- 
tial quake.  Several  residents  of  No- 
gales,  AZ,  and  Nogales,  Sonora,  spnmg 
into  action  with  their  own  impromptu 
communications  system.  Coordinated 
by  my  good  friend  Irma  Maytorena, 
they  relayed  messages  between  rela- 
tives aind  friends  in  the  United  States 
and  Mexico  City. 

Several  U.S.  companies  that  had  fa- 
cilities in  Nogales,  as  well  as  Canacin- 
tra,  the  Industrial  Chamber  of  Com- 
merce of  Mexico,  displayed  over- 
whelming compassion  by  not  only  do- 
nating office  space  and  phone  lines, 
but  also  assimiing  the  significant  ex- 
pense for  the  hundreds  of  long  dis- 
tance calls.  The  actual  phone  connec- 
tions to  Mexico  City  were  successful  in 
large  part  due  to  the  persistent  efforts 
of  the  phone  operators.  The  Mexican 
National  Phone  Co.  put  these  opera- 
tors at  the  disposal  of  our  volunteers 
for  14  hours  a  day. 

These  are  just  a  few  examples  of  the 
total  effort  that  was  undertaken  on 
behalf  of  our  stricken  neighbor.  I  was 
proud  to  be  a  part  of  it.  Mr.  President, 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  names  of 
those  individuals  who  assisted  me  In 
my  limited  endeavors  to  offer  assist- 
ance. These  individuals  unselfishly 
gave  of  their  time  and  resources  to 
help.  This  body's  recognition  of  the  in- 
dividuals listed  below  is  a  fitting 
reward  for  a  Job  well  done. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Assisting  VoLtnnKERB 
Irma  Maytorena. 
Jannette  Marie  Raptls. 
Maria  Sophia  Orduno  Valle. 
Delia  Saspe  de  Ruiz. 
Maria  Antonleta  Alvarez  Oaxlola. 
Yolanda  Varona. 
Rosa  Maria  Haas. 
Martha  Castro. 
Lester  H.  Van  Dyke. 
WUllam  Wallace. 


Roberto  E.  Hernandez 

Luis  A.G.  Larios 

Mike  Rico. 

Ann  Bressi. 

Roberto  Borboa. 

Rhonda  Nichols. 

Rene'  Leglue. 

Lupe  Klein. 

Patrick  Wilch. 

Betty  Medina. 

MoUie  Smith-Eno. 

Wendy  Hakes. 

Marta  Ann  Alcumbrac. 

Wendy  Gerlach. 

Darren  Clinton  Grayblll. 

Deborah  Lynn  Teeler. 

Brian  Laird. 

Jim  Posner. 

Ken  McCollester. 

Wes  Soderquist. 

Brad  Rich. 

Jeff  Barker. 

Yolanda  Arenas. 

Jackie  Andrew. 

Wendy  Hannah. 

Blanche  Carter. 

Willa  Rackley. 

Asociacion  De  Maqulladoras  De  Sonora. 

Can  ac  intra. 

Murt-KB7NE. 

Stan-KTKNP. 

Doug-WA7IOV. 

A.J.-KB7KZ. 

Gerard-K7SPH. 

Jim-W7FP. 

Ted-W7DMT. 

Rich  WB7QBM. 

Bob-KC7HU. 

Doris-KC7AQ. 

Jlm-N7DZN. 

Steve-N7AVS. 

Elio-WA7ESQ. 

Leo-K7JPI. 

Owen-AA7Q. 

Phil-K70BS. 

Dennis- WD4HRO. 

Porest-NI7y. 

Joane  E^o. 

Earthquake  Relief  Group. 

Marly  Carpentelro. 

Mr.  <fc  Mrs.  Baranca. 

Telephone  de  Mexico. 

All  Operator's  for  Telephone  de  Mexico. 

George  KalU. 

John  Anaya. 

Judy  Anaya. 

Central  Bag  and  Supply  Company. 

Kalil  Bottling  Company. 


TAX  REFORM 

Mr.  KASTEN.  Mr.  President,  after 
the  dramatic  vote  in  the  House 
Monday,  the  focus  in  the  tax  reform 
debate  shifts  to  the  Senate. 

It  Is  up  to  us  to  draft  a  final  package 
that  is  truly  profamlly.  projobs  and 
progrowth;  that  remains  revenue  neu- 
tral; and  that  can  gain  enough  votes  to 
pass. 

I  believe  we  will  prove  ourselves 
equal  to  that  challenge. 

We  will  rise  to  the  challenge  because 
we  are  beginning  to  realize  how  cru- 
cially Important  tax  reform  is  to  the 
future  of  this  nation. 

True  tax  reform  could  restore  equity 
and  simplicity  to  our  Tax  Code  and 
fuel  a  growing  economy  well  Into  the 
1990's. 
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Under  our  current  Tax  Code,  low- 
income  families  face  steep  tax  barriers 
preventing  them  from  climbing  the 
ladder  of  success.  Small  businessmen 
and  women  are  hit  by  tax  rates  up  to 
50  percent,  while  large  corporations 
play  the  Tax  Code  game  and  pay  no 
taxes  at  all.  .  .  ..  ^ 

Loopholes  in  the  Tax  Code  totalled 
$36  billion  10  years  ago.  Today,  they 
are  at  $360  billion.  That  mean  as  equal 
incomes  don't  pay  equal  taxes.  And 
that  drags  our  economy  down. 

It  is  time  for  a  fundamental  restruc- 
turing of  our  Nation's  Tax  Code. 

The  package  passed  by  the  House 
provides  us  a  vehicle  with  which  to 
work.  But  many  changes  must  be 
made.  I  am  particularly  concerned 
that  the  following  principles  be  includ- 
ed: 

First.  The  top  tax  rate  for  individ- 
uals should  be  no  higher  than  35  per- 
cent President  Reagan  has  affirmed 
his  support  for  this  goal. 

Second.  The  personal  exemption 
should  be  raised  to  $2,000  for  all  tax- 
payers, whether  they  itemize  or  not. 
There  is  no  basis  for  discriminating 
against  a  family  simply  because  it  de- 
cides to  itemize  its  expenses  rather 
than  take  the  standard  deduction. 

Third.  Deductions  should  not  be  re- 
pealed until  tax  rates  are  lowered. 
Under  the  House  bill,  many  taxpayers 
would  see  their  taxes  increase  in  1986 
because  deductions  are  eliminated  on 
January  1  and  rates  are  not  lowered 
until  July.  This  is  unfair;  it  could  slow 
economic  growth;  and  it  is  hardly  the 
objective  of  true  tax  reform. 

Fourth.  The  business  tax  changes 
should  not  bias  the  Tax  Code  against 
capital-intensive  Industries.  The  House 
package  would  hit  especially  hard  at 
the  kind  of  capital-Intensive  Industries 
that  predominate  In  the  Midwest.  I  be- 
lieve the  business  section  of  the  Tax 
Code  should  not  be  biased  for  or 
against  any  specific  Industry.  Our  goal 
must  be  to  provide  a  level  playing  field 

for  all. 

Fifth.  Tax  reform  must  be  revenue 
neutral.  It  should  not  oecome  the  ve- 
hicle for  an  election-year  tax  Increase. 

Each  of  these  principles  Is  crucial  to 
a  balanced  tax  reform  package. 

Mr.  President,  next  year  we  will 
have  a  chance  to  do  something  dra- 
matic here  In  the  Senate.  We  will  have 
the  opportunity  to  fundamentally  re- 
structure our  Nation's  Tax  Code  to  re- 
store fairness  and  simplicity  and 
equity,  and  to  extend  our  ctirrent  eco- 
nomic recovery  to  the  turn  of  the  cen- 
tury. 

A  chance  like  this  comes  to  us  very 
rarely.  Let  us  use  It  wisely.  The  Ameri- 
can people  deserve  nothing  less. 


ERISA  AMENDMENTS-H.R.  3500 
Mr    DeCONCINI.  Mr.  President.  I 
have  been  particularly  Interested  in 
following  the  ERISA  amendments  of 


this  bin  and  how  they  Impact  on  the 
rights  of  troubled  companies,  and  enti- 
tles In  bankruptcy.   Initially.  I  must 
admit  I  was  greatly  troubled  by  some 
of   the   provisions   that  were   in   the 
Senate  version  of  the  budget  reconcili- 
ation bill.  S.  1730.  but  I  was  even  more 
concerned  about  some  of  the  more  far 
flung  amendments  contained  in  vari- 
ous House  proposals.  My  concern,  in 
part,  was  prompted  by  not  knowing 
exactly   what  the  various  bills  were 
trying  to  do  and  because  the  Judiciary 
Committees  of  Congress,  which  tradi- 
tionally   handle    bankruptcy    related 
matters,  had  not  been  Involved  in  any 
degree    in    the    development   of   this 
most  important  legislation  that  has  a 
dramatic  Impact  on  bankruptcy. 

I  have  been  encouraged  and  applaud 
the  process  that  has  taken  place  since 
early  November,  when  the  Judiciary 
Committee  became  aware  of  the  provi- 
sions In  the  bill  dealing  with  bankrupt- 
cy whereby  members  of  the  Judiciary 
Committee  staff  and  other  interested 
parties  in  the  bankruptcy  field  have 
met  with  the  Labor  Conunlttee  staff 
and  staff  of  the  Pension  Benefit  Guar- 
antee Corporation  to  discuss  the  vari- 
ous viewpoints  on  this  legislation.  I  be- 
lieve this  process  has  resulted  In  a 
final  product  which  Is  considerably 
better  and  more  equitable  for  all  who 
will  come  Into  contact  with  it. 

I  remain  concerned  about  the  Impact 
of  certain  provisions  of  the  bill  on  em- 
ployer companies  with  sizable  unfund- 
ed pension  liabilities.  I  do  not  believe 
Congress  has  adequately  focused  on 
whether  or  not  the  increase  In  liabil- 
ities to  the  PBGC  will  make  It  more 
difficult  for  these  companies  to  obtain 
credit  or  to  raise  cash  by  selling  divi- 
sions, assets  or  subsidiaries  for  badly 
needed  money  to  pay  creditors.  I  am 
fearful  that  credit  for  troubled  compa- 
nies will  be  even  more  difficult  to 
come  by  when  the  lender  must  take 
into  consideration  the  augmented  un- 
funded pension  liabUlties  of  a  poten- 
tial borrower.  I  can  only  hope  that  we 
are  not  passing  legislation  that  wlU 
have  the  impact  of  forcing  more  and 
more  companies  Into  chapter  11  reor- 
ganization proceedings  rather  than  be 
able  to  successfully  workout  their  fi- 
nancial problems  outside  of  bankrupt- 
cy  On  the  same  theme,  orUy  experi- 
ence wUl  tell  U8  if  we  have  placed  such 
an  enormous  burden  on  debtors  with 
unfunded  pension  liabUlties  that  we 
negate  any  hope  they  have  of  a  suc- 
cessful reorganization  and  effectively 
have  denied  any  possibility  of  mean- 
ingful payouts  to  unsecured  creditors 
in  cases  involving  unfunded  pension  U- 
abllltles.  ,  ,  .^. 

I  have  reviewed  the  provisions  of  the 
bin  as  they  impact  on  companies  in 
chapter  11  of  the  Bankruptcy  Code 
and  I  am  satisfied  that  the  bin  does 
not  Intend  to  couple  any  new  liens  or 
priorities  with  the  Increase  In  llabUlty 
to  the  PBGC  from  30  percent  of  net 
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worth  to  75  percent  of  unfunded  pen- 
sion llabUlty.  I  am  also  assured  that 
the  bankruptcy  court  wlU  retain  exclu- 
sive jurisdiction  over  plan  termina- 
tions for  companies  In  chapter  11  and 
that  the  termination  during  the  pend- 
ency of  a  bankruptcy  proceeding  does 
not  create  any  administrative  expense 
priority.  Finally,  I  am  satisfied  that 
new  section  4069  on  evasion  of  UabU- 
Ity,  Is  Intended  to  be  narrowly  con- 
strued and  applied  only  to  fraudulent 
transactions,  such  as  those  where  In- 
adequate consideration  Is  paid  to  a  dis- 
tressed company  for  the  sale  of  valua- 
ble assets. 


MICHAEL  STERN 
Mr.  CRANSTON.  Mr.  President.  I 
want  to  take  this  opportunity  to  pay 
special  tribute  to  a  member  of  the 
Senate  staff  who  is  leaving  after  over 
17  years  of  service  in  this  body.  Mi- 
chael Stem  has  worked  for  the  Senate 
since  1968.  He  has  served  as  a  long- 
time assistant  to  Senator  Long;  In  that 
capacity  he  has  served  as  the  staff  di- 
rector of  the  Senate  Finance  Commit- 
tee from  1973  through  1980.  and  since 
1981  as  Its  minority  staff  director. 

Michael  has  been  an  Invaluable  re- 
source to  members  on  both  sides  of 
the  aisle  on  the  Finance  Committee 
and  in  the  Senate  at  large.  His  breadth 
of  knowledge,  his  wise  counsel,  and  his 
patience  In  helping  carry  out  the  wUl 
the  Senate  are  weU-known  to  many.  If 
not  aU,  Senators. 

Michael  has  on  many,  many  occa- 
sions assisted  me  and  my  staff  in  work- 
ing out  complicated  problems  within 
the  jurisdiction  of  the  Finance  Com- 
mittee. He  has  always  been  a  true  pro- 
fessional In  every  sense  of  the  word, 
always  willing  to  help  In  an  objective 
and  thorough  way  and  lend  his  consid- 
erable expertise  to  the  tasks  that 
needs  to  be  performed. 

Michael    has    left    his   mark   upon 
countless  measures  acted  on  by  this 
body,  but  I  recaU  perhaps  most  vividly 
his    dedication    and    commitment    to 
helping  gain  passage  of  the  1980  Adop- 
tion   Assistance    and    ChUd    Welfare 
Act— legislation   designed   to   improve 
the  lot  of  America's  forgotten  foster 
chUdren.  This  legislation  was  of  spe- 
cial Interest  to  me  and  I  recaU  that— in 
sharp   contrast   to   the   interest   dis- 
played as  to  many  other  Issues  before 
the  Finance   Committee— there  were 
only  a  handful  of  outside  groups  lob- 
bying for  Its  passage.  Nevertheless.  Mi- 
chael   put    in    countless    hours    and 
boundless  energy  helping  make  sure 
that  this  landmark  legislation  became 

l&w. 

Michael  Stem  has  served  the  Senate 
and  the  Nation  extraordinarily  weU. 
My  staff  and  I  wUl  miss  him  deeply.  I 
know  that  his  exceptional  legislative 
and  analytical  skills,  his  vast  experi- 
ence and  knowledge  in  the  extremely 
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diverse  subjects  under  the  Finance 
Conunlttee's  jurisdiction,  his  lieen  and 
insightful  mind,  and  his  deep  sense  of 
public  commitment  and  public  trust 
will  be  missed  by  all  who  have  worked 
with  him. 

We  wish  him  all  possible  success  In 
his  new  endeavors  and  have  no  doubt 
he  will  achieve  the  same  success  In  the 
private  sector  that  he  has  achieved  in 
his  long  career  in  public  service. 


December  18.  1985 


UMI 


CENTRAL     AMERICA     COUNTER- 
TERRORISM  LEGISLATION 

Mr.  CRANSTON.  Mr.  President, 
during  the  next  session  of  Congress, 
the  Senate  is  expected  to  consider  S. 
1915.  legislation  which  would  provide 
$22  million  in  "counterterrorlsm  as- 
sistance" to  four  Central  American 
countries. 

This  measure  represents  a  compro- 
mise reached  through  protracted  bar- 
gaining among  members  of  the  For- 
eign Relations  Committee.  The  com- 
promise has  been  difficult  because  the 
legislation  deals  with  one  of  the  very 
elements  in  the  region  that  has  re- 
peatedly been  guilty  of  abuses  of 
human  rights  in  the  past,  the  national 
police  forces.  In  1974.  Congress  termi- 
nated a  similar  "public  safety"  pro- 
gram begiin  in  the  late  1950's  because 
of  evidence  of  abuses  by  some  of  the 
police  officials  trained  imder  the  U.S. 
program. 

Originally,  the  Reagan  administra- 
tion made  an  urgent  request  for  $54 
million  in  counterterrorlsm  assistance. 
That  proposal  would  have  set  up  an 
open-ended  program  which  had  few 
restrictions  on  the  expenditure  of 
funds.  Because  of  the  history  of  the 
public  safety  program,  and  because 
human  rights  abuses— from  the  left  as 
well  as  the  right— continue  in  Central 
America.  I  had  serious  reservations 
about  supporting  this  legislation. 

The  compromise  establishes  a  1-year 
program  providing  $22  million  in  coim- 
terterrorism  assistance  to  El  Salvador. 
Costa  Rica.  Honduras,  and  Guatemala. 
Of  that  total.  $1  million  will  go  to  a 
witness  protection  fund  to  aid  those 
providing  information  or  other  assist- 
ance against  terrorist  activity.  In  an 
effort  to  avoid  a  repetition  of  past 
abuses,  the  legislation  includes  numer- 
ous restrictions.  Before  any  funds  can 
be  given  to  a  country,  the  President  is 
required  to  report  to  Congress  twice 
over  the  next  12  months  and  demon- 
strate that  substantial  improvements 
have  taken  place  in  that  country's 
human  rights  situation  and  in  its  ef- 
forts to  set  up  police  and  judicial  insti- 
tutions independent  of  the  military.  A 
separate  certification  is  required  for 
Guatemala  to  demonstrate  that  an 
elected  civilian  government  is  in  power 
and  has  made  substantial  progress  in 
this  area  after  assuming  power. 

In  addition,  the  General  Accounting 
Office  (GAOl.  an  investigatory  arm  of 


the  Congress,  is  required  to  report 
three  times  to  Congress  over  the  next 
year  on  the  progress  made  by  each 
country  receiving  this  U.S.  assistance 
in  eliminating  human  rights  viola- 
tions; in  creating  law  enforcement  and 
judicial  systems  which  promote  and 
encourage  the  prosecution  of  criminal 
acts;  and  in  professionalizing  its  inde- 
pendent law  enforcement  agencies.  In- 
telligence agency  participation  is 
barred,  except  for  U.S.-based  training, 
and  there  is  a  10-percent  cap  on  lethal 
weapons  expenditures. 

While  I  believe  we  are  taking  a  risk 
in  authorizing  this  program.  I  believe 
the  risk  will  be  worthwhile  If  the  pro- 
gram results  in  a  significant  contribu- 
tion to  the  professionallzation  of  the 
police  and  security  forces  and  the 
elimination  of  human  rights  abuses  in 
the  countries  receiving  assistance.  The 
police  and  security  forces  are  institu- 
tions which  must  change  so  that  more 
positive  developments  in  the  direction 
of  true  democracy  can  continue  to 
take  place  in  these  countries. 

The  careful  restrictions  Congress 
has  placed  on  the  program  will  give  us 
a  chance  to  measure  its  success.  Since 
Congress  must  renew  the  proposal  in  1 
year  if  it  is  to  continue,  we  will  be  able 
to  determine  whether  the  assistance 
has  helped  to  bring  about  the  type  of 
change  anticipated.  If  the  counterter- 
rorlsm aid  falls  to  accomplish  the 
goals  we  have  set  for  it.  then  we  in 
Congress  will  have  an  opportunity  to 
take  the  appropriate  steps  to  put  an 
end  to  it. 


THE  FEDERAL  DEFICIT 

Mr.  LEAHY.  Mr.  President,  like  the 
ancients,  last  *'eek  Congress  walked 
into  the  proverbial  Valley  of  Decision, 
when  we  passed  the  Granun-Rudman- 
HoUlngs  deficit  reduction  plan. 

Our  decision  to  go  forward  with  this 
historic  plan  to  reduce  Federal  defi- 
cits, like  the  decision  to  enter  the  leg- 
endary valley,  was  only  a  beginning. 
Many  decisions— the  important  deci- 
sions—lie ahead.  And  there  must  be  no 
avoiding  them. 

We  have  resolved  to  set  annual 
limits  on  the  Federal  deficit  and  to 
retire  It  by  1991.  We  have  forced  our- 
selves and  the  President  to  make  the 
tough  choices  to  meet  the  goals  we  set 
out  in  law. 

Mr.  President,  now  it  is  our  responsi- 
bility—our duty— to  fashion  the  actual 
program  under  which  we  will  reduce 
the  Federal  deficit  by  $36  billion  annu- 
ally. Members  of  the  Senate,  on  both 
sides  of  the  aisle,  must  work  together 
in  a  spirit  of  cooperation  to  live  up  to 
the  objectives  of  Oramm-Rudman- 
Holllngs. 

Some  favor  reducing  the  deficit  by 
eliminating  one-third  of  the  shortfall 
through  cuts  in  domestic  and  social 
programs,  one-third  through  cuts  In 


defense      spending      and      one-third 
through  Federal  Income  tax  increases. 

The  plan  I  have  supported  for  3 
years,  the  Hollings-Leahy  freeze, 
would  reduce  the  deficit  by  freezing  all 
Federal  spending  at  1984  levels  for  do- 
mestic, social,  and  defense  programs. 
In  addition,  wealthy  individuals  and 
large,  profitable  corporations  that 
have  paid  no  taxes  would  be  forced  to 
pay  their  fair  share. 

Mr.  President.  I  believe  our  plan  is 
the  most  responsible  and  equitable 
way  of  reducing  the  deficit.  Every  pro- 
gram Is  frozen.  No  one  program  is  fa- 
vored. No  one  group  is  disadvantaged. 
And  every  American  would  benefit 
from  reducing  the  deficit.  In  fact,  our 
plan,  were  it  enacted  when  first  pro- 
posed in  1983.  would  have  retired  the 
Federal  deficit  this  year. 

Some  suggest  that  we  must  reduce 
the  deficit  to  stimulate  investment 
and  economic  growth. 

That  Is  only  half  the  story.  Mr. 
President.  Reducing  the  deficit  is  vital 
to  health  of  our  economy,  but  it  is  just 
as  vital  to  the  well-being  of  our  socie- 
ty. 

Our  children  and  their  children  de- 
serve the  opportunity  we  have  had  to 
choose  a  direction  for  Government 
and  society— to  determine  their  own 
priorities  for  the  Nation.  The  ever- 
growing portion  of  our  annual  budget 
that  is  wasted  on  interest  payments  on 
the  Federal  debt  jeopardizes  the  abili- 
ty of  the  next  generation  to  choose 
their  own  direction.  There  simply 
won't  be  the  money  for  investment  in 
new  research  that  cures  disease  or 
famine,  or  education  that  enlightens 
and  makes  us  strong,  or  any  other 
worthy  endeavor  which  future  Ameri- 
cans may  wish  to  explore. 

We  owe  It  to  ourselves,  and  especial- 
ly to  future  Americans  to  take  serious- 
ly the  commitment  we  have  made  to 
reduce  the  deficit.  We  have  entered 
the  valley,  now  we  must  begin  to  find 
a  way  out.  We  need  a  plan  that  is  fair, 
responsible  and  future-minded. 


MARTIN  LUTHER  KING.  JR. 
NATIONAL  HOUDAY 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, national  holidays  are  important 
occasions  for  Americans  to  break  their 
routines  and  celebrate  our  Nation's  ac- 
complishments. National  holidays  are 
also  a  time  to  reflect  upon  and  rein- 
force the  ideas  and  principles  upon 
which  our  country  was  founded,  and 
the  men  and  women  who  have  inspired 
and  represented  those  ideals. 

The  inspiration  provided  by  Dr. 
Martin  Luther  King.  Jr.  Is  fully  de- 
serving of  that  kind  of  national  recog- 
nition and  reflection.  It  Is  truly  signifi- 
cant that  on  January  20.  1986,  Ameri- 
cans will  celebrate  the  first  annual  ob- 
servance of  Dr.  King's  birthday  as  a 
national  holiday. 


December  18,  1985 
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Dr.  Martin  Luther  King,  Jr.'s  cru- 
sade, for  which  he  gave  his  life,  was 
the  fight  against  the  equivocation  of 
the  constitutional  guarantees  of  free- 
dom, justice  and  equality,  not  only  for 
blacks,  but  for  all  minorities,  women, 
the  disabled,  the  elderly,  and  other 
groups  who  have  historically  not  been 
offered  the  full  measure  of  American 
opportunity. 

Martin  Luther  King  was  bom  on 
January  15.  1929.  in  Atlanta,  GA.  He 
attended  the  first  public  high  school 
for  blacks  in  Atlanta.  Booker  T.  Wash- 
ington High  School.  Completing  high 
school  In  2  years  by  skipping  the  9th 
and  12th  grades,  he  was  admitted  to 
Morehouse  College  at  age  15. 

Dr.  King  was  ordained  into  the  min- 
istry in  the  National  Baptist  Church 
in  1947.  and  received  a  B.A.  degree  in 
sociology  from  Morehouse  College  In 
1948.  Following  graduation  from  More- 
house. Dr.  King  earned  Crozer  Theo- 
logical Seminary.  Following  his  semi- 
nary training.  Dr.  King  earned  a  doc- 
torate In  theology  from  Boston  Uni- 
versity. ,  ^ 

In  1964.  Dr.  King  made  history  by 
becoming  the  youngest  person  ever  to 
receive  the  Nobel  Peace  Prize  for  his 
adherence  to  the  principles  of  nonvio- 
lence and  for  the  example  he  set  for 
others  working  toward  peaceful  social 
change.  His  vision  of  a  better  America 
is  an  inspiration  to  us  all.  In  the  words 
of  Martin  Luther  King.  Jr.: 

Human  progress  Is  neither  automatic  nor 
inevitable.  Even  a  superficial  look  at  history 
reveals  that  no  social  advance  rolls  In  on  the 
wheels  of  inevitability.  Every  step  toward 
the  goal  of  justice  requires  sacrifice,  suffer- 
ing and  struggle:  the  tireless  exertions  and 
passionate  concern  of  dedicated  Individuals 
without  persUtent  effort,  time  iUelf  be- 
comes an  ally  of  the  insurgent  and  primitive 
forces  of  irrational  emotionalism  and  social 
destruction.  This  Is  no  time  for  apathy  or 
complacency.  This  is  a  time  for  vigorous  and 
positive  action. 

Mr.  President,  these  lessons  of  vigor, 
diligence,  honesty  and  Indeed,  hope.  In 
the  struggle  for  the  rights  of  all  Amer- 
icans are  the  legacy  Dr.  King  left  to 
the  modem  civil  rights  movement.  Dr. 
King's  spirit  lives  on  In  our  efforts  to 
extend  the  provlsloivs  of  the  Voting 
Rights  Act,  to  preserve  the  U.S.  Com- 
mission  on   Civil   Rights,   to   extend 
greater     economic    opportunities    to 
women   under   the   Economic   Equity 
Act    to  reinforce  Federal  support  for 
affirmative  action  through  Executive 
Order  11246,  and  to  preserve  our  cor- 
nerstone civil  rights  statutes  through 
the  Civil  Rights  Restoration  Act. 

Mr.  President.  I  am  honored  and 
grateful  for  the  opportunity  to  follow 
in  the  path  of  this  great  man.  His 
vision  and  principles  have  inspired  a 
generation  of  citizens  and  their  repre- 
sentatives to  "vigorous  and  positive 
action."  The  result  Is  a  shared,  and 
healthy  Impatience  with  an  Imperfect 
world,  and  the  energy  to  continue  to 
work  to  change  It. 


Our  need  to  maintain  the  courage 
and  conviction  for  equality  and  justice 
Is  as  strong  today  as  It  was  during 
Martin  Luther  King's  time  with  us. 
Celebrating  his  contribution  to  Amer- 
ica on  January  20  is  a  fitting  opportu- 
nity to  recommit  ourselves  to  the  fun- 
damental principles  of  freedom.  Jus- 
tice, and  equality  which  were  at  the 
heart  of  his  life  and  his  legacy  to  us 
aU. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAI^S 
A  message  from  the  President  of  the 
United  States  armounced  that  he  had 
approved  and  signed  the  foUowlng  en- 
rolled bin  and  joint  resolution: 
On  December  16,  1985: 
S.J.  Res.  238.  Joint  resolution  relating  to 
the  approval   and  Implementation  of  the 
proposed  agreement  for  nuclear  cooperation 
between  the  United  SUtes  and  the  People's 
Republic  of  China. 

On  December  17,  1985: 
S.  1639.  An  act  to  authorize  the  minting  of 
gold  bullion  coins. 

MESSAGES  FROM  THE  HOUSE 

RECEIVED  DURING  PROCESS 
nntoLLKD  joiirr  iie80ldtioi»  signkd 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985.  the  Sec- 
retary of  the  Senate,  on  December  17. 
1985,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  foUowlng  en- 
rolled joint  resolution: 

H  J  Res.  491.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1986. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  en- 
rolled joint  resolution  was  signed  on 
December  17,  1985,  during  the  recess 
of  the  Senate  by  the  President  pro 
tempore  (Mr.  TiroRMom)). 

MESSAGES  FROM  THE  HOUSE 
At  10:13  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks. 


announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  1784)  to  authorize  appro- 
priations for  fiscal  year  1986  for  the 
operation  and  maintenance  of  the 
Panama  Canal,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills.  In  which  It  requests  the  concur- 
rence of  the  Senate: 

H.R.  3132.  An  act  to  amend  chapter  44.  of 
title  18,  United  SUtes  Code,  to  regiUate  the 
manufacture,  importation,  and  sale  of 
armor  piercing  ammunition,  and  for  other 
purposes;  and 

H.R.  3838.  An  act  to  reform  the  Internal 
revenue  of  the  United  SUtes. 

At   2:12  pm.,   a  message   from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate    to    the    bill    (H.R.    2100)    to 
extend   and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  exp>ort.  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to   continue   food   assistance   to   low- 
Income  persons,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  purposes. 

EintOLLXD  BILL  AMD  JOHIT  RE80L0TI0H8  SIGNKD 

At  2:48  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  foUowlng  enroUed  bUl  and 
Joint  resolutions: 

S.  1728.  An  act  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  In  trust  for  up  to  ninety-nine  years; 

H  J  Res.  436.  Joint  resolution  to  designate 
1986  as  "Save  for  the  U.S.A.  Year",  and  for 
other  purposes:  and  ,  ^      n.„ 

HJ  Res.  485.  Joint  resolution  waiving  the 
printing  on  parchment  of  enroUed  bills  and 
joint  resolutions  during  the  remainder  of 
the  first  session  of  the  Ninety-ninth  Con- 
gress. 

The  enroUed  bUl  and  Joint  resolu- 
tions were  subsequently  signed  by  the 
President    pro    tempore    (Mr.    Thuh- 

MOND). 


At  3:12  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Berry,  one  of  Ite  reading  clerks, 
announced  that  the  House  has  passed 
the  foUowlng  bUl.  without  amend- 
ment: 

S.  1918.  An  act  to  change  the  date  for 
transmittal  of  a  report. 

The  message  also  announced  that 
the  House  has  passed  the  foUowlng 
bUls.  In  which  It  requests  the  concur- 
rence of  the  Senate: 

H  R.  3931.  An  act  to  designate  the  Gener- 
al Services  Administration  building  known 
as  the  "United  SUtes  Appraiser's  Stores 
Building"  in  Boston,  Massachusetts,  as  the 

•CapUln  John  Poster  WUliams  Coast 
Guard  Building";  and 
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HJl.  3974.  An  act  to  amend  title  10. 
United  SUtes  Code,  to  Include  In  the  death 
gratuity  payable  to  survivors  of  a  member 
of  the  Armed  Forces  who  dies  on  active  duty 
an  amount  equivalent  to  two  months  hous- 
ing allowance. 

At  4:10  p.m.,  a  message  from  the 
House  of  Represenatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill 
(S.  1884)  to  amend  the  Farm  Credit 
Act  of  1971.  to  restructure  and  reform 
the  Farm  Credit  System,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.J.  Res.  240.  Joint  resolution  opposing 
the  Soviet  Union's  invasion  and  six-year  oc- 
cupation of  Afghanistan  against  the  nation- 
al will  of  the  Afgan  people. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  262.  Concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  187. 

CKROIXED  BILL  SIGIfFI) 

At  7:50  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  3914.  An  act  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 
personnel. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  THURMoin)]. 

At  8:01  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  announced  that  the  House 
has  passed  the  following  bill,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  3981.  An  act  to  extend  until  Decem- 
ber 19.  1985.  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
r&llroad  unemployment  Insurance  program. 


December  18,  1985 


H.R.  3132.  An  act  to  amend  chapter  44.  of 
title  18.  United  SUtes  Code,  to  regulate  the 
manufacture.  imporUtion.  and  sale  of 
armor  piercing  ammunition,  and  for  other 
purposes. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  imanlmous  con- 
sent, and  referred  as  indicated: 

H.R.  3838.  An  act  to  reform  the  Internal 
revenue  laws  of  the  United  SUtes;  to  the 
Committee  on  Finance. 


UMI 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 


ENROLLED  BILI£  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  18,  1985, 
she,  had  presented  to  the  President  of 
the  United  SUtes  the  following  en- 
roUed  bills: 

S.  1631.  An  act  to  amend  title  25.  United 
SUtes  Code,  relating  to  Indian  education 
programs,  and  for  other  purposes. 

S.  1728.  An  act  to  authorize  the  Cherokee 
Nation  of  OUahoma  to  lease  certain  lands 
held  In  trust  for  up  to  ninety-nine  years. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2133.  A  communication  from  the  Sec- 
retary of  TransporUtion,  transmitting,  pur- 
suant to  law.  a  report  on  a  violation  of  law 
Involving  the  overobllgation  of  an  approved 
apportionment  of  appropriations:  to  the 
Committee  on  Appropriations. 

EC-2134.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  on 
the  sutus  of  certain  budget  authority  pro- 
posed for  rescission  for  which  the  Congress 
has  failed  to  pass  a  rescission  bill  before  the 
45-day  withholding  period;  pursuant  to  the 
order  of  January  30,  1975,  referred  Jointly 
to  the  Committee  on  the  Budget,  the  Com- 
mittee on  Appropriations,  and  the  Commit- 
tee on  the  Judiciary. 

EC-2135.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  SUtes  Code,  to 
revise  and  standardize  the  provisions  of  law 
relating  to  appointment,  promotion,  and 
separation  of  commissioned  officers  of  the 
reserve  components  of  the  armed  forces, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

EC-2136.  A  communication  from  the 
Acting  Secretary  of  the  Army,  transmitting, 
pursuant  to  law.  a  report  on  the  breach  of 
the  unit  cost  threshold  of  the  SINCOARS 
program  by  more  than  25  percent;  to  the 
Committee  on  Armed  Services. 

EC-2137.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  progress  In  the  preparation  of  the 
study  of  quality  and  quality  assurance 
guidelines  in  the  design  and  construction  of 
nuclear  powerplants;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2138.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  voluntary  private  alternative 
coverage  for  Medicare  beneficiaries,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

EC-2139.  A  communication  from  the  Sec- 
retary to  the  Commission  on  Pine  Arts, 
transmitting,  pursuant  to  law,  a  report  on 
the  system  of  internal  accounting  and  ad- 
ministrative controls  in  effect  during  fiscal 


year  1985:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2140.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  SUte.  transmitting,  pursuant 
to  law.  »  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  SUtes  in  the  60-day  period  to 
Deceml)er  13.  1985;  to  the  Committee  on 
Foreign  Relations. 

EC-2141.  A  communication  from  the  Sec- 
retary of  Latwr,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Office  of 
Inspector  General.  Department  of  Labor, 
for  the  period  April  1  through  September 
30.  1985;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2142.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
Foreign  Service  Retirement  and  Disability 
System  for  fiscal  year  1984;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2143.  A  communication  from  the 
Acting  Staff  Director  of  the  Commission  on 
CIvU  Rights,  transmitting,  pursuant  to  law, 
a  report  on  the  system  of  internal  account- 
ing and  administrative  control  In  effect  for 
the  Commission  during  fiscal  year  1985;  to 
the  Committee  on  Governmental  Affairs. 

EC-2144.  A  communication  from  the  As- 
sistant Vice  President  (Employee  BenefiU) 
of  the  Ninth  Farm  Credit  District  of  Wich- 
ita, transmitting,  pursuant  to  law,  the 
annual  report  on  their  pension  plan  for  the 
plan  years  ending  February  28,  1985,  and 
Februaiy  29,  1984;  to  the  Committee  on 
Governmental  Affairs. 

EC-2145.  A  conununication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  legislation  to  reinstate  the 
death  penalty  for  persons  convicted  of  espi- 
onage in  civilian  courU;  to  the  Committee 
on  the  Judiciary. 

EC-2146.  A  communication  from  the 
Comptroller  of  the  American  Council  of 
Learned  Societies,  transmitting,  pursuant  to 
law,  the  audited  financial  statement  of  the 
Council  for  fiscal  year  1985;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2147.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  notice  of  a  leasing  system  for  the 
North  Aleutian  Basin.  Sale  92,  scheduled  to 
be  held  in  January  1986;  to  the  Committee 
on  Energy  and  Natural  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  amend- 
ments: 

S.  1855:  A  bill  to  revise  the  provisions  of 
the  Public  Health  Service  Act  relating  to 
health  planning  (Rept.  No.  99-224). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1848:  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  esUbllsh  condi- 
tions for  the  export  of  drugs  (Rept.  No.  99- 
225). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1968:  An  original  bill  to  amend  the  Rail- 
road Unemployment  Insurance  Act  to 
assure  sufficient  resources  to  pay  benefits, 
to  Increase  the  maximum  daily  benefit,  and 
for  other  purposes. 


December  18,  1985 
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Mr.  President,  today  on  behalf  of 
the  Committee  on  Labor  and  Human 
Resources.  I  am  reporting  an  original 
bill.  S.  1968.  to  amend  the  Railroad 
Unemployment  Insurance  Act.  The 
bill  complements  provisions  adopted 
by  the  Committee  on  Finance  and  in- 
cluded in  its  portion  of  S.  1730,  the 
Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985. 

In  general,  the  bill  is  a  package  of 
amendments  designed  to  restore  sol- 
vency to  the  railroad  unemployment 
system  and  to  address  several  concerns 
raised  by  rail  labor  and  rail  carriers.  I 
recognize  that  some  of  the  provisions 
contained  in  the  bill  are  probably 
within  the  jurisdiction  of  the  Senate 
Finance  Committee,  and  I  look  for- 
ward to  that  committee's  review  and 
consideration. 

In  1983.  when  Congress  passed  the 
Railroad  Retirement  Solvency  Act.  it 
established  the  Railroad  Unemploy- 
ment Compensation  Committee  to  pre- 
pare a  report  on  the  problems  beset- 
ting the  railroad  unemployment  insur- 
ance system.  The  bill  I  am  reporting 
today  embodies  most  of  the  recom- 
mendations made  by  the  committee, 
recommendations  which  the  Compen- 
sation Committee  believes  are  neces- 
sary to  insure  an  efficient  and  equita- 
ble benefit  system. 

Briefly,  let  me  explain  the  various 
amendments  contained  in  this  blU. 
First,  the  bill  would  increase  from  $25 
to  $27  the  maximum  daily  benefits 
payable  to  eligible  workers  for  employ- 
ment and  sickness  benefits.  This  would 
bring  the  benefits  more  into  line  with 
those  available  to  workers  covered  by 
other  unemployment  systems.  Along 
with  this  Increase,  the  bill  would  Index 
the  dally  benefit  rate  to  Insure  that 
the  benefit  level  would  grow  at  a  rate 
comparable  to  employee  compensation 
rates  and  overcome  the  effects  of  In- 
flation. 

At  the  same  time,  more  stringent  re- 
quirements for  eligblllty  would  be  es- 
Ubllshed  to  guarantee  that  persons 
seeking  benefits  are  regular  railroad 
employees.  Prior  to  registering  for 
benefits,  employees  must  have  worked 
at  least  6  months  and  earned  a  certain 
level  of  compensation.  A  3  day  waiting 
period  would  be  established  for  the 
first  registration  period  of  each  year. 

In  order  to  Insure  that  there  are  suf- 
ficient revenues  with  which  to  pay 
benefits  and  to  Insure  that  those  reve- 
nues increase  with  raises  In  the  dally 
benefit  rates,  employer  contributions 
would  be  Indexed  to  the  monthly  com- 
pensation base.  The  current  maximum 
contribution  rate  of  8  percent  would 
be  Increased  to  12  percent  and  any 
contribution  required  beyond  the  12 
percent  maximum  would  be  assessed 
proportionately  to  other  employers. 

The  contribution  of  each  employer 
would  be  based  on  an  experience 
rating  for  Individual  employers,  rather 
than   the   current   system-wide   base. 


This  amendment  would  encourage  em- 
ployers to  maintain  a  high  employ- 
ment level  and  would  produce  an  em- 
ployer desire  to  monitor  benefit 
claims.  Employers  would  be  authorized 
to  participate  In  the  Investigation, 
processing,  and  appeal  of  employee 
claims  In  order  to  estobllsh  which 
claims  are  not  Justified  and  to  make 
certain  that  employer  contributions 
are  not  unduly  increased. 

In  order  to  guarantee  that  future 
claims  do  not  flnanclaUy  overburden 
the  system,  there  would  be  a  1.5-per- 
cent or  2.5-percent  surcharge  levied 
against  all  employers  for  any  year  In 
which  the  fund  reserve  for  benefits 
drops  below  certain  levels. 

Finally.  In  order  to  Improve  the  effi- 
ciency of  Investigation  and  processing 
of  benefit  claims,  the  amount  of  ad- 
ministrative funds  assessed  to  each 
employer  would  be  Increased. 

The  bill  being  reported  today  will 
help  to  establish  the  solvency  of  the 
Railroad  Unemployment  Insurance 
System  and  strike  a  legitimate  balance 
between  the  interests  of  the  rail  carri- 
ers and  the  raU  unions.  When  coupled 
with  the  amendments  to  the  system 
that  the  Senate  Finance  Committee 
has  included  in  Its  portion  of  S.  1730. 
the  bill  will  provide  Congress  with  a 
solution  to  the  problems  besetting  the 
system  and  I  urge  my  coUeagues  to 
support  the  legislation. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  OoLDWATER.  from  the  Committee 
on  Armed  Services: 

The  foUowlng-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  5141,  to  be  Chief  of  Naval  Personnel 
and  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  title  10.  United  SUtes 
Code,  section  ftOl: 

To  be  vice  admirai 
Rear   Adm.   Dudley   L.   Carlson.   571-34- 
1829/1110,  U.S.  Navy. 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  624, 
title  10  of  the  United  SUtes  Code: 


To  be  brigadier  general 
Col.  Robert  M.  Alexander,  418-48-3868PR, 

Regular  Air  Force.  „ 

Col.  James  S.  Allen.  016-30-3225FR,  Regu- 

'"Jil.'^J^taR.  Allen,  Jr..  247-53-3450FR. 
Regular  Air  Force. 

Col.  Edgar  R.  Anderson.  Jr.,  433-W- 
4339FR.  Regular  Air  Force.  „„„„™, 

Col.  James  O.  Andrus,  529-48-2009FR. 
Regular  Air  Force.  .,»_«« 

Col.  Malcolm  B.  Armstrong,  438-eo- 
7184FR,  Regular  Air  Force. 

Col.  Lester  P.  Brown,  Jr.,  227-48-7400FR, 
Regular  Air  Force. 

Col.  Robert  A.  Buethe,  Jr.,  321-32- 
757 IFR.  Regular  Air  Force.  

col.  OerSd  A.  Daniel.  436-58-5221FR. 
Regiilar  Air  Force. 


Col.  Thomas  E.  Eggers.  333-34-7982FR. 
Regular  Air  Force.  „ 

Col.  James  W.  Evatt.  448-38-7167FR.  Reg- 
ular Air  Force.  __«,,™ 

Col.  Frederick  A.  Fiedler.  524-42-«785FR. 
Regular  Air  Force.  

Col.  Paul  D.  Oleason,  014-26-1352FR. 
Regular  Air  Force. 

Col.  Joel  T.  HaU,  442-34-9937FR,  Regular 

Col.   William   P.   Hallln.   04»-32-fl572FR. 
Regular  Air  Force. 
Col.  Floyd  E.   Hargrove,   453-50-8373FR. 

Regular  Air  Force.  

Col.  George  B.  Harrison.  251-80-5770FR. 
Regular  Air  Force. 

Col.  John  R.  Harty.  501-34-345SFR.  Regu- 
lar Air  Force.  _ 
Col.  Richard  E.  Hawley,  069-34-7 170FR, 

Regular  Air  Force.  

Col.   Harald  O.   Hermes.   154-28-4701FR. 
Regular  Air  Force. 
Col.     Thomas    W.     HoneywUl,     299-30- 

1055FR,  Regular  Air  Force.  

Col.  John  R.  Hullender,  260-56-6601FR. 
Regular  Air  Force.  _ 

Col.  Orover  E.  Jackson,  416-50-3954PR. 
Regular  Air  Force. 

Col.  John  E.  Jackson,  Jr.,  234-62-8810PR. 
Regular  Air  Force.  ,„.„,^ 

Col.  Arlen  D.  Jameson.  638-36-5969FR. 
Regular  Air  Force.  «„„.™, 

Col.  Jeffery  D.  Kahla.  534-36-0824FR. 
Regular  Air  Force.  _^ 

Col.  Donald  L.  Kaufman,  461-56-8494FR. 
Regular  Air  Force. 
Col.   Vernon  J.   Kondra.   532-34-3136FR. 

Regular  Air  Force.  

Col.  Paul  E.  Landers.  Jr..  525-84-8724PR, 

Regular  Air  Force.  

Col.    James   J.    LeOelr.    389-S8-5475FR. 

Reg\ilar  Air  Force.  

Col.  Orthus  K.  Lewis.  Jr.,  430-60-5191PR. 
Regular  Air  Force.  ,^ 

Col.  Nathan  J.  Lindsay,   387-34-3 109FR, 
Regular  Air  Force. 
Col.     John    D.     Logeman,    Jr..     397-34- 

5697PR.  Regular  Air  Force.  

Col.  Charles  F.  Lulgs.  404-50-5689PR. 
Regular  Air  Force. 

Col.  BUly  G.  McCoy.  462-64-1237PR.  Reg- 
ular Air  Force.  „,^ 

Col.  Michael  P.  McRaney.  425-80-0798FR. 

Regxilar  Air  Force.  ^ „ 

Col.  Philip  L.  Metzler.  Jr..  524-44-8266FR. 

Regular  Air  Force.  __„ 

Col.  Kenneth  V.  Meyer,  471-44-5038FR, 

Regular  Air  Force.  „ 

Col.  John  M.  Nowak.  374-42-6339PR,  Reg- 
ular Air  Force.  „ 

Col.  Carl  G.  OBerry.  363-34-3273FR.  Reg- 
ular Air  Force.  „„ 
Col.   Richard   J.   O'Lear,   567-52-4439FR. 
Regular  Air  Force.                                  _ 
Col.  David  C.  Reed,  555-48-9953FR,  Regu- 

^"ol'  JoiT'a.    Reynolds,    194-30-7566FR, 
Regular  Air  Force.  _,^ 

Col.  Paul  L.  Roberson,  566-56-4803PR. 
Regular  Air  Force. 

Col.  Alan  V.  Rogers,  411-62-9465FR,  Reg- 
ular Air  Force.  ,^ 

Col.  Richard  M.  Scofleld.  026-28-8454PR. 
Regular  Air  Force.  _ 

Col.  John  P.  Sievertson,  234-50-6314FR, 
Regular  Air  Force.  ^^ 

Col.  Victor  S.  Stachelczyk,  041-30-6463FR, 
Regular  Air  Force.  

Col.  Kenneth  E.  SUten,  521-52-2702FR. 
Regular  Air  Force. 

Col.  Robert  F.  Swarts,  448-36-1484FR, 
Regular  Air  Force.  ..,,«_ 

Col.  Dale  W.  Thompson,  Jr..  441-36- 
688  IFR.  Regular  Air  Force. 
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Col.  Denis  L.  Walsh.  499-36-693 IFR.  Reg- 
ular Air  Force. 

Col.  Sam  W.  Westbrook  III.  493-44- 
3573FR.  Regular  Air  Force. 

Col.  Robert  V.  Woods.  509-40-1816PR. 
Regular  Air  Force. 

By  Mr.  Luoak.  from  the  Committee  on 
Foreign  Relations: 

Thomas  A.  Bolan.  of  New  York,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17,  1988. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


December  18,  1985 


JMI 


INTRODUCTION  OP  BILI£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATCH,  from  the  Committee 
on  Labor  and  Human  Resources: 
S.  1968.  An  original  bill  to  amend  the  Rail- 
road    tJnemployment     Insurance     Act     to 
assure  sufficient  resources  to  pay  benefits, 
to  Increase  the  maximum  dally  benefit,  and 
for  other  purposes;  placed  on  the  calendar. 
By  Mr.  SPECTER: 
a  1969.  A  bill  to  create  a  National  Center 
for  the  Prosecution  of  Child  Abuse  under 
the  Office  of  Justice  Programs  In  the  De- 
partment of  Justice:  to  the  Committee  on 
the  Judiciary. 

S.  1970.  A  bill  to  authorize  loan  guaran- 
tees and  Interest  subsidies  for  severely  de- 
pressed cities;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr.  LAXALT: 
S.  1971.  A  bill  to  transfer  certain  lands 
under  the  Jurisdiction  of  the  Secretary  of 
the  Interior  to  the  city  of  Mesqulte,  Nevada; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By   IKr.    HEI.MS   (for   Mr.   East   (for 
himself.  Mr.  Tmnuioin).  Mr.  Quatlk. 
Mr.  Snais  and  Mr.  Hklms))  (by  re- 
quest): 
S.  1972.  A  bill  to  authorize  the  furnishing 
of  military  assistance  to  the  National  Union 
for    the    Total    Independence    of    Angola 
(UNITA):  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Hatttku),  Mr.  Hajit  and  Mr.  P»yo«): 
S.  1973.  A  bill  to  provide  for  multilateral 
limitations  on  arms  sales,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  WILSON  (for  himself,  Mr.  Ma- 

THiAS.  and  Mrs.  Hav^tkins): 

S.  1974.  A  bUl  to  prohibit  the  Imposition 

by    the   states   of   the    worldwide    unitary 

method  of  taxation:  to  the  Committee  on 

Finance. 

By  Mr.  CK)LDWATER: 
S.  1975.  A  bill  to  provide  that  the  laws  re- 
stricting trade  between  two  points  in  the 
United  SUtes  to  vessels  of  the  United  SUtes 
shall  not  apply  to  inflatable  passenger  boats 
or  rafts  before  November  1.  1993;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  SPECTER: 
S.  1976.  A  bill  to  provide  for  a  study  relat- 
ing to  the  development  of  high  speed  rail 
systems  within  the  United  States;  to  the 


Committee    on    Commerce,    Science,    and 
Transporutlon. 

By  Mr.  SYMMS: 

S.  1977.  A  bill  to  temporarily  Increase  the 
duty  on  Canadian  softwood  lumber  and 
wood  shingles  and  shakes:  to  the  Committee 
on  Finance. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
DAmato.  Mr.  DixoH.  Mr.  Dodo,  and 
Mr.  MATTiitoLT): 
S.  1978.  A  blU  to  clarify  the  taxation  of 
certain  asset-backed  securities  In  multiple 
class  arrangemenU:  to  the  Committee  on  Fi- 
nance. 

By  Mrs.  KASSEBAUM: 
S.  1979.  A  bill  to  fulfill  the  purposes  of  the 
Airport  and  Airway  Improvement  Act  of 
1982.  promote  air  passenger  safety,  and  pro- 
vide equity  to  airway  users:  to  the  Commit- 
tee on  the  Budget  and  the  Committee  on 
Oovemmental  Affairs.  Jointly,  pursuant  to 
the  order  of  August  4.  1977. 

By  Mr.  THURMOND  (for  himself.  Mr. 

ZoRiifSKT.    Mr.   East.   Mr.   Simpsor 

and  Mr.  Kkrky): 

S.  1980.  A  bill  to  amend  title  17.  United 

States  Code,   regarding  the  conveyance  of 

audiovisual  work,  and  for  other  purposes;  to 

the  Committee  on  the  Judiciary. 

By  Mr.   MURKOWSKI   (for  himself. 
Mr.  Stkvkns.  Mr.  Heinz.  Mr.  Grass- 
Lrr  and  Mr.  McCLtnix): 
S.  1981.  A  bill  to  provide  a  duty  on  surtml: 
to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 
S.  1982.  A  bUl  to  provide  financial  assist- 
ance to  SUtes  to  enable  them  to  esUbllsh 
or  expand  teacher  education  programs,  and 
for  other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  KERRY: 
S.  1983.  A  bill  to  amend  the  CTean  Air  Act 
to  control  certain  sources  of  sulfur  dioxide 
and  oxides  of  nitrogen  to  reduce  acid  deposi- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  NICKLES: 
S.  1984.  A  bUl  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  im- 
prove the   financial   solvency  of  multiem- 
ployer pension  plans,  and  for  other  pur- 
poses;   to   the   Committee   on   Labor   and 
Human  Resources. 

By  Mr.  DURENBEROER: 
S.    1985.   A   bill   entitled   the   "Medicare 
Voucher  Act  of  1986":  to  the  Committee  on 
Finance. 

By   Mr.   PELL  (for  himself  and  Mr. 
Dantorth): 
S.J.  Res.  252.  A  Joint  resolution  requesting 
the  President  of  the  United  SUtes  to  nego- 
tiate controls  upon  and  the  early  prohibi- 
tion of  nuclear  explosions:  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  HATCH: 
S.J.  Res.  253.  A  Joint  resolution  to  desig- 
nate the  week  of  March  2.  1986.  through 
March  8.  1986.  as  "Womens  History  Week"; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  sis  indicated: 

By  Mr.  SPECTER   (for  himself.   Mr. 

DnrroK.  Mr.  LAimNBERG.  Mr.  Crar- 

STOif.  Mr.  Simon,  and  Mr.  McCon- 

NKLL): 

S.  Res.  278.  A  resolution  to  disapprove  the 
freeze  on  funds  for  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention:  to  the 
Committee  on  the  Judiciary. 


By  Mr.  HELMS  (for  himself.  Mr. 
HecHT.  Mr.  East,  and  Mr.  Denton): 
S.  Res.  279.  A  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  any 
transfer  of  U.S.  territory.  Including  certain 
Islands  In  the  Arctic  Ocean:  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  GARN  (for  Mr.  Simpson  (for 
himself  and  Mr.  Cranston)): 
S.  Con.  Res.  98.  A  concurrent  resolution  to 
recognize  the  historical  significance  of  the 
former  presidential  yacht  Sequoia,  and  ex- 
press support  for  her  donation  to  the 
United  SUtes  Navy  by  the  Presidential 
Yacht  Trust:  considered  and  agreed  to. 

By  Mr.  DODD  (for  himself  and  Mr. 
Stevens): 
S.  Con.  Res.  99.  A  concurrent  resolution 
supporting  expanded  cultural  exchange  be- 
tween the  United  SUtes  and  the  Soviet 
Union:  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SPECTER: 
S.  1969.  A  bill  to  create  a  National 
Center  for  the  Prosecution  of  Child 
Abuse  under  the  Office  of  Justice  Pro- 
grams in  the  Department  of  Justice;  to 
the  Committee  on  the  Judiciary. 

CHILD  ABUSE  PROSECtmON  ACT 

Mr.  SPECTER.  Mr.  President,  today 
I  introduce  the  Child  Abuse  Prosecu- 
tion Act  of  1985.  This  legislation  will 
establish  the  National  Center  for  the 
Prosecution  of  Child  Abuse. 

The  Incidence  of  child  abuse  in  the 
United  States  is  staggering.  The 
present  precedures  for  the  prosecution 
of  child  offenders,  however,  are  inad- 
equate to  counter  this  growing  nation- 
wide problem.  The  National  Center  es- 
tablished by  this  legislation  will  pro- 
vide district  attorneys  and  local  pros- 
ecutors with  the  essential  support 
they  desperately  need  to  address  this 
tragedy. 

In  1983.  1.7  million  cases  of  child 
abuse  were  reported— an  alarming  in- 
crease of  800  percent  since  1976.  As  a 
former  district  attorney  of  Philadel- 
phia, I  am  acutely  aware  of  the  prob- 
lems associated  with  prosecuting  child 
abuse  cases.  More  recently,  as  chair- 
man of  the  Senate  Subcommittee  on 
Juvenile  Justice  and  cochairman  of 
the  Senate  children's  caucus,  I  have 
heard  extensive  testimony  on  the  in- 
creasing problem  of  child  abuse.  I  be- 
lieve we  must  implement  innovative 
new  methods  to  address  this  problem. 
Local  prosecutors  are  primarily  re- 
sponsible for  the  prosecution  of  child 
abuse  cases;  a  nationwide  network  will 
provide  invaluable  support  services  for 
their  efforts  in  these  difficult  cases. 

A  National  Center  for  the  Prosecu- 
tion of  Child  Abuse  has  the  support  of 
Attorney  General  Edwin  Meese  and 
his  pledge  of  cooperation  by  the  De- 
partment of  Justice  in  implementing 
this  program.  On  May  12,  1985,  the 
criminal  justice  section  of  the  Ameri- 
can Bar  Association  endorsed  estab- 
lishment of  the  National  Center  under 
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the  auspices  of  the  American  Prosecu- 
tors Research  Institute. 

A  survey  recently  conducted  for  the 
U.S.  Department  of  Health  and 
Human  Services  showed  an  alarming 
increase  in  1984  of  documented  re- 
ports of  abused  and  neglected  chil- 
dren. According  to  the  HHS  survey, 
the  total  number  of  such  reported 
cases  was  1.712.641-a  16-percent  in- 
crease over  1983  figures.  The  largest 
increase  is  in  sexual  abuse  reporting— 
from  71.691  reports  in  1983  to  an  esti- 
mated 110.878  reports  in  1984— an  in- 
crease of  54  percent. 

The  increasing  reports  of  child 
abuse  require  us  to  do  more  to  protect 
our  children  nationwide.  I  believe  that 
establishment  of  a  National  Center  for 
the  Prosecution  of  Child  Abuse  is  an 
important  step  toward  achieving  this 
important  goal. 

This  legislation  addresses  the  need 
to  improve  procedures  for  prosecution 
of  child  abuse  cases  and  to  protect  the 
child  victim.  The  National  Center  for 
the  Prosecution  of  Child  Abuse  would 
provide  the  following  services: 

Training  programs  for  professionals 
involved  in  child  abuse  cases,  to  im- 
prove sensitivity  toward  the  victims; 

Dissemination  of  information  about 
model  prosecution  programs  to  pros- 
ecutors throughout  the  United  States; 
Development  of  techniques  to  pro- 
vide better  interviewing  of  the  victim- 
witness,  to  avoid  further  traumatiza- 
tion  of  the  child; 

Monitoring  of  changes  in  case  and 
statutory  law  in  every  jurisdiction  and 
prompt  provision  of  this  information 
directly  to  prosecutors; 

Recommendations  of  charging  and 
sentencing  practices  which  consider 
the  unique  factors  involved  in  child 
abuse  cases;  and 

Coordination  of  local  and  regional 
interdisciplinary  teams  to  assist  local 
prosecutors  in  the  investigation  and 
preparation  of  child  abuse  cases. 

Creation  of  the  National  Center  for 
the  Prosecution  of  Child  Abuse  would 
not  be  a  long-term  financial  burden 
for  the  Federal  Government;  the  Na- 
tional Center  would  be  operated  by 
uniquely  qualified  criminal  Justice  or- 
ganizations, such  as  the  American 
Prosecutors  Research  Institute  and 
the  National  District  Attorneys  Asso- 
ciation. It  Is  expected  that  the  local 
and  regional  interdisciplinary  teams 
would  become  financially  self-suffi- 
cient after  a  few  years,  as  a  result  of 
local  private  support;  the  National 
Center  also  is  expected  to  become  fi- 
nancially self-sufficient  after  a  period 

of  5  years.  ,^  ^  k..  ♦>,» 

The  vital  services  provided  by  the 
National  Center  currently  are  not 
available  to  most  prosecutors.  We 
must  act  now  to  provide  prosecutors 
with  the  information  and  technical  as- 
sistance they  desperately  need  in  the 
prosecution  of  chUd  abuse  cases.  The 
National  Center  for  the  Prosecution  of 
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Child  Abuse  esUblished  by  this  legis- 
lation will  coordinate  and  support  the 
important  efforts  by  prosecutors 
throughout  the  United  States  to 
combat  the  growing  national  problem 
of  child  abuse. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bUl  be  printed 
in  the  Record. 

There  being  no  objection,  the  biu 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1969 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Abuse  Pros- 
ecution Act  of  1985". 

riWDIKGS  AWD  PTJRPOSE 

Sec.  2.  (a)  ConKreas  finds  that: 

(1)  Approximately  1.7  million  cases  of 
child  abuse  were  reported  in  this  country  in 
1983.  an  800  percent  Increase  since  1976. 
The  more  serious  of  these  incidents  of  phys- 
ical child  abuse  and  all  Incidents  of  child 
sexual  abuse  are  regarded  as  crimes  and  fall 
within  the  purview  of  local  prosecutors. 

(2)  This  escalation  In  reported  cases  of 
child  abuse  has  created  dramatic  case  load 
Increases  for  prosecutors  responsible  for 
seeking  appropriate  redress. 

(3)  The  unique  nature  of  the  relationships 
of  offenders  to  their  victims  In  Intr&famUlal 
cases  and  the  fact  that,  in  all  abuse  cases, 
the  main  witnesses  are  chUdren.  requires 
the  exercise  of  extreme  sensitivity  on  the 
part  of  prosecutors  responsible  for  inter- 
viewing these  young  witnesses  and  prepar- 
ing cases  for  trial. 

(4)  The  traditional  criminal  Justice  system 
has  not  been  responsive  to  the  verbal  and 
developmental  llmlUtions  of  chUdren  and 
must  be  reformed  in  order  to  ensure  that. 
whUe  defendants  are  afforded  the  full  pano- 
ply of  righte  granted  them  under  the  consti- 
tution or  statutes,  chUdren  are  shielded 
from  further  vitlmlzation  by  the  system  de- 
signed to  protect  them. 

(5)  Prosecutors  do  not  have  the  resources 
necessary  to  acquire  the  requisite  skills  in 
handling  these  sensitive  cases,  the  capabUIt- 
ly  to  track  changes  In  case  and  sUtutory 
law,  or  to  obtain  Information  on  model  or 
Innovative  programs. 

(6)  While  prosecutors  have  a  wealth  oi 
actual  case  experience,  they  do  not  have  the 
resources  to  monitor,  evaluate  and  recom- 
mend changes  In  State  and  Federal  legisla- 
tion designed  to  accommodate  the  needs  oi 
the  child  witness  and  thereby  eliminate  bar- 
riers to  successful  prosecution. 

(7)  Many  prosecutors  do  not  have  the  ben- 
efit of  authorities  In  the  fields  of  pediatric 
medicine  or  mental  health  on  which  to  rely 
for  export  testimony  and  are  at  a  distinct 
disadvantage  when  seeking  a  conviction. 

(b)  It  is  therefore  the  declared  policy  of 
the  Congress  to  provide  the  necessary  re- 
sources to  develop  a  national  prosecutorial 
capacity  to  undertake  legal  research.  Identi- 
fy and  disseminate  model  prosecutorial 
chUd  abuse  programs,  and  provide  technical 
assistance  and  litigation  support  to  local 
prosecutors  across  the  country. 

BSTABLISHMEKT  OT  CENTER 

Sec  3  (a)  part  A  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.  3711-3712)  is  amended— 

(Din  section  102— 

(A)  in  clause  (5)  by  striking  out     and 
after  the  semicolon; 


(b)  by  redesignating  clause  (6)  as  clause 

<7);and  ,    .^     ,  , 

(C)  by  inserting  after  clause  (5)  the  fol- 
lowing: ,  .w    »i 

"(6)  provide  for  the  operation  of  the  Na- 
tional Center  for  the  Prosecution  of  ChUd 
Abuse  as  provided  in  Section  103;  and";  and 
(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"HATIOKAL  CEirrER  FOR  THE  PHOSECtmOH  OF 
CHILD  ABUSE 

"Sec.  103.  (a)  The  Assistant  Attorney  Gen- 
eral shaU  provide  for  the  operation  of  a 
clearinghouse,  to  be  known  as  the  National 
Center  for  the  Prosecution  of  ChUd  Abuse', 
the  functions  of  which  shaU  Include  but  not 
be  Umlted  to  the  foUowlng: 

"(1)  disseminating  natlonaUy  Information 
on  innovative  and  model  prosecution  pro- 
grams; 

"(2)  monitoring  and  evaluating  changes  m 
SUte  and  Federal  legislation  based  upon 
the  actual  case  experience  of  prosecutors, 
for  the  purpose  of  developing  model  legisla- 
tion; ^  , 

"(3)  reporting  and  tracking  changes  in 
case  and  sUtutory  law  in  every  Jurisdiction 
and  disseminating  thU  Information  to  pros- 
ecutors; .  „., 

"(4)  providing  technical  assistance  and  liti- 
gation support  to  prosecutors  in  chUd  abuse 

cases; 

"(6)  coordinating  local  and  regional  inter- 
disciplinary teams  to  assist  local  prosecutors 
In  the  Investigation  and  preparation  of  chUd 
abuse  cases;  and 

"(6)  assisting  local  prosecutors  in  the 
design  and  ImplemenUtion  of  efforts  for 
private  funding  to  support  the  esUblish- 
ment  and  maintenance  of  such  InterdlsclpU- 
nary  teams. 

"(b)  The  Assistant  Attorney  General  is  au- 
thorized to  make  grants  to  or  enter  in""  co- 
operative agreements  or  contracts  with 
pubUc  agencies  or  private  nonprofit  organi- 
zations to  operate  the  National  Center  for 
the  Prosecution  of  ChUd  Abuse  as  provided 
In  this  section.". 


AUTHORIZATION  AND  CONFORMING  AMENDltENT 

Sec  4.  (a)  Subsection  (a)  of  section  1001  of 
title  i  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  (42  U.8.C.  3793(a))  is 
amended  by  adding  at  the  end  thereof  the 
foUowlnr  ^  . 

"(7)  There  is  authorized  to  be  appropri- 
ated $1,300,000  for  each  fiscal  years  1987 
and  1988  to  operate  the  National  Center  for 
the  Prosecution  of  Child  Abuse  as  provided 
In  section  103.". 

(b)  The  table  of  contente  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  StreeU 
Act  of  1968  Is  amended  by  adding  at  the  end 
of  the  Item  relating  to  Part  A  the  foUowing: 
"Sec.  103.  National  Center  for  the  Prosecu- 
tion of  ChUd  Abuse.". 


By  Mr.  SPECTER: 
S.  1970.  A  bill  to  authorize  loan 
guarantees  and  interest  subsidies  for 
severely  depressed  cities;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

SUDDEN  AND  SEVERELY  ECONOMICALLY  DE- 
PRESSED CITIES  LOAN  GUARANTEE  AND  LOAN 
INTEREST  SUBSIDY  ACT 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  designed 
to  call  the  Government's  attention  to 
the  severe  economic  distress  that 
many  municipalities  suffer  as  a  result 
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their  tax  bases. 

On  November  1.  1985.  the  distin- 
guished acting  chairman  of  the  Com- 
merce. State.  Justice  Appropriations 
Subcommittee.  Mr.  Rwuah.  and  I 
called  this  body's  attention  to  the 
problems  of  cities  like  those  in  Penn- 
sylvania which  have  experienced  a  loss 
of  steel  companies  and  related  indus- 
tries. I  noted  then  that  "along  with 
the  decline  of  the  industry  have  come 
lowered  county  assessments  on  homes 
and  businesses,  reduced  employment, 
and  an  aging  population." 

The  city  of  Clairton.  PA.  was  given 
as  an  example  of  the  problems  faced 
by  municipalities  with  declining  Indus- 
tries. I  stated  in  the  colloquy  that,  as  I 
pointed  out.  in  1960.  Clalrton's  popula- 
tion was  18,389.  By  1980.  the  popula- 
tion had  declined  to  12.188,  for  a  loss 
of  33.7  percent.  A  further  6-percent 
loss  is  projected  by  the  year  2000.  And 
in  1980.  17.2  percent  of  the  population 
was  over  65  years  old.  The  decline  in 
the  city's  ratables  has  produced  a 
fiscal  crisis  of  the  first  order,  to  the 
extent  that  health  and  safety  are  now 
endangered.  The  city  of  Clairton  is 
projecting  a  deficit  of  $600,000  by  year 
end.  or  nearly  one-third  of  the  city's 
$3.2  million  budget.  As  of  September 
10.  1985,  there  was  only  $3,000  remain- 
ing in  the  city's  bank  account,  which 
was  not  enough  to  pay  its  13  police  of- 
ficers and  10  firefighters.  State  police 
and  volunteer  firefighters  now  consti- 
tute the  city's  sole  safety  forces. 

Clairton  by  no  means  stands  alone. 
There  are  many  other  "steel"  towns  in 
a  similar  situation  throughout  my 
State  and  the  country.  Other  exam- 
ples in  Pennsylvania  include,  but  are 
not  limited  to,  Allquippa.  Homestead, 
West  Homestead.  Duquesne,  and  Dra- 
vosburg. 

But  the  problem  is  not  limited  to 
towns  with  a  declining  steel  Industry. 
Towns  whose  economies  are  based  on 
farming,  lumber,  textiles,  mining,  and 
other  industries  that  are  experiencing 
difficulties  are  also  facing  severe  eco- 
nomic problems  like  those  being  expe- 
rienced by  Clairton.  This  is  truly  a  na- 
tional problem  in  scope. 

My  bill  would  authorize  long-term 
loan  guarantees  and  Interest  subsidies 
for  severely  economically  depressed 
cities  that  are  deemed  eligible  for  as- 
sistance under  criteria  to  be  estab- 
lished by  the  Secretary  of  the  Treas- 
ury. The  loan  guarantee  part  of  the 
legislation  is  modeled  on  the  rescue 
plan  that  Congress  adjusted  for  the 
city  of  New  York  a  few  years  ago. 

This  legislation  also  contains  a  pro- 
vision that  would  allow  severely  eco- 
nomically depressed  communities  to 
divert  portions  of  their  community  de- 
velopment block  grants  to  pay  for  vital 
municipal  services  such  as  police  and 
firefighters  where  they  would  not  oth- 
erwise be  able  to  pay  for  these  serv- 
ices. The  Secretary  of  Housing  and 


uroan  ueveiopment  would  give  per- 
mission to  divert  funds  based  on  crite- 
ria development  by  the  Secretary. 

This  bill  need  not  impose  major  new 
costs  on  the  Federal  Treasury.  Past 
loan  guarantee  programs,  such  as 
those  for  New  York  City  and  Chrysler, 
have  demonstrated  that  guarantees  do 
not  cost  the  Government  1  cent  if  care- 
ful criteria  are  established  for  working 
loans  available.  The  low  Interest  loans 
need  not  be  a  prohibitive  expense  to 
the  Government  if  awarded  only 
where  needed.  My  bill  explicitly  au- 
thorizes the  Secretary  of  the  Treasury 
to  take  such  considerations  into  ac- 
count in  setting  eligibility  criteria. 

I  should  also  add  that  there  will  be 
high  costs  to  doing  nothing  in  terms  of 
the  additional  benefits  that  a  devastat- 
ed citizenry  will  become  entitled  to  if 
basic  municipal  services  cannot  be 
maintained  to  protect  health  and 
safety. 

I  urge  my  colleagues  to  give  this  bill 
their  most  serious  consideration,  and  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  ^ 

S.  1970 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  Act 
may  be  cited  as  the  "Sudden  and  Severe 
Economically  Depressed  Cities  Loan  Guar- 
antee and  Loan  Interest  Subsidy  Act". 

TmjS  I— LOAN  GUARANTEES 
AUTHORITY 
S«c.  101.  (a)  Upon  the  written  request  of  a 
unit  of  general  local  government  and  the 
Governor  of  the  SUte  where  that  unit  of 
general  local  government  is  located,  the  Sec- 
retary of  the  Treasury  may  guarantee  the 
timely  payment.  In  whole  or  In  part,  of  In- 
terest or  principal,  or  both,  of  Indebtedness 
of  that  unit  of  general  local  government  In 
accordance  with  this  title. 

(b)  Any  guarantee  under  this  title  shall 
cease  to  be  effective  not  later  than  fifteen 
years  after  the  date  of  the  Issuance  of  the 
Indebtedness  Involved. 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  terms  and  conditions  for  the 
making  of  guarantees  under  this  title. 

(d)  The  Secretary  of  the  Treasury  shall 
also  provide  Interest  subsidies  where  needed 
to  enable  cities  which  meet  the  require- 
ments established  by  the  Secretary  to 
obtain  loans  at  below  market  Interest  rates. 

COHSITIONS  or  EUGIBIUTT 

Sec.  102.  (a)  A  guarantee  may  be  made 
under  this  title  only  If  the  Secretary  of  the 
Treasury  finds— 

(1)  that  the  unit  of  general  local  govern- 
ment Is  severely  economically  depressed: 

(2)  that  It  has  lost  such  a  significant 
amount  of  Industry,  employed  population, 
and,  therefore,  its  tax  base:  and 

(3)  that  It  Is  in  a  financial  crisis  and  is 
unable  to  meet  Ite  financial  obligations  or  to 
maintain  vital  municipal  services. 

The  Secretary  of  the  Treasury  shall  deter- 
mine the  criteria  for  eligibility. 

(b)  The  Secretary  shall  include  In  the  cri- 
teria prescribed  under  this  title  assessments 
of  the  viability  of  the  unit  of  general  local 


government  and   of   the  exposure  of  the 
United  States  Treasury. 

AUTHORIZATION  FOR  LOAM  GnARAltTEKS  AND 
StTBSIDY  AMOUNTS 

Sec.  103.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 

TITLE  II-EMERGENCY  USE  OF  COM- 
»nJNITY        DEVELOPMENT       BLOCK 
GRANTS  FOR  CITY  SERVICES  IN  SE- 
VERELY ECONOMICALLY  DE- 
PRESSED CITIES  AUTHORIZA'nON 
Sk.  201.  (a)  Upon  the  written  request  of  a 
unit  of  general  local  government  and  the 
Governor  of  the  SUte  where  that  unit  of 
general  local  government  is  located,  the  Sec- 
retary of  Housing  and  Urban  Development 
may  permit  the  unit  of  general  local  govern- 
ment to  divert  portions  of  its  community  de- 
velopment block  grant  to  pay  for  vital  mu- 
nicipal services,  where  the  Secretary  finds 
that  the  unit  of  general  local  government 
has  lost  such  a  significant  amount  of  Indus- 
try and  tajcpaylng  population  that  Its  tax 
base  can  no  longer  support  vital  municipal 
services, 
(b)  As  used  In  this  section— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 
and 

(2)  the  term  "vital  municipal  services"  in- 
cludes the  services  of  police  and  firefighters 
and  ambulance  and  medical  services. 


By  Mr.  HELMS  for  Mr.  East  (for 
himself.    Mr.    Thttrmond.    Mr. 
QuAYLz,  Mr.  SncMS,  and  Mr. 
Helms)  (by  request): 
S.  1972.  A  blU  to  authorize  the  fur- 
nishing of  military  assistance  to  the 
National   Union  for  the  Total  Inde- 
pendence of  Angola  [UNITAD;  to  the 
Committee  on  Foreign  Relations. 

MILITARY  AID  TO  ANGOLA 

Mr.  HELMS.  Mr.  President,  as  our 
colleagues  are  aware,  the  distin- 
guished Jimior  Senator  from  North 
Carolina.  Mr.  East,  has  been  necessari- 
ly absent  from  this  Chamber  for  much 
of  this  year. 

Nevertheless,  John  is  looking  for- 
ward to  his  return.  Among  other 
issues,  he  is  deeply  concerned  by  the 
relative  lack  of  interest  which  our 
Government  has  taken  in  providing  as- 
sistance to  the  freedom  fighters  oppos- 
ing the  Communist  government  of 
Angola.  My  able  colleague  believes 
that  it  is  our  responsibility  to  assist  all 
those  trying  to  throw  off  Communist 
tyranny,  and  I  agree  with  him  whole- 
heartedly. 

Accordingly.  Mr.  President.  Senator 
East  has  asked  me  to  introduce  on  his 
behalf  a  bill  to  provide  military  aid  to 
the  Angolan  freedom  fighters,  along 
with  the  statement  he  had  prepared 
for  the  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit,  at  the  request  of  Mr. 
East,  the  aforementioned  bill,  and  also 
on  behalf  of  myself  suid  the  other  co- 
sponsors,  Mr.  QuAYLE,  Mr.  Thurmond, 
and  Mr.  Symms. 

•  Mr.  EAST.  Mr.  President,  I  am  in- 
troducing today  S.  1972,  a  bill  to  pro- 
vide  $27   million   in   military   aid    to 


UNITA  lorces,  unaer  me  ieaaen>iiip  ui 
Dr.  Jonas  Savimbi,  currently  fighting 
the  Marxist  regime  of  Angola. 

I  believe  military  aid  to  these  anti- 
Communist  and  pro- Western  forces  is 
necessary  for  three  reasons,  Mr.  Presi- 
dent.   First,    military    assistance    will 
provide  necessary  supplies  and  weap- 
onry to  UNITA  at  a  time  when  the 
Soviet  Union  appears  to  be  increasing 
its   own   massive   aid   to   the   MPLA 
regime  and  to  be  preparing  for  a  final 
onslaught   on   the   freedom   fighters. 
Second,    the    repeal    of    the    Clark 
amendment  earlier  this  year,  which 
prohibited  any  American  aid  to  any 
group  in  Angola,  permits  the  United 
States  to  play  a  more  active  role  in 
southern  Africa  in  behalf  of  the  cause 
of  freedom  in  that  region.  American 
assistance  to  UNITA,  which  has  long 
proved  itself  one  of  the  most  effective 
and    reliable    pro-Western    forces    in 
southern  Africa,  may  well  provide  the 
margin  of  victory  in  Angola  for  the 
supporters  of  freedom  there.  The  vic- 
tory of  UNITA  and  the  removal  of  the 
Marxist  regime  in  Angola  would  elimi- 
nate  a  source   of   instability   in   the 
region.  The  35.000  Cuban  troops  who 
prop  up  the  MPLA  in  power  would  be 
sent  home,  and  the  assistance  that 
Angola  now  provides  to  SWAPO  and 
other  terrorist  groups  in  Africa  would 
be  ended. 

Third,  Mr.  President,  American  aid 
to  UNITA  would  encourage  similar 
anti-Communist  forces  throughout  the 
world.  Afghan,  Nicaraguan,  Cambodi- 
an, and  Vietnamese  resistance  fighters 
against  the  Marxist  regimes  in  their 
own  countries  would  see  the  United 
States  as  a  champion  of  their  cause 
and  a  source  of  effective,  material  aid. 
The  false  doctrine  that  the  victory  of 
communism  is  inevitable  would  be  ex- 
posed as  the  He  that  It  is.  and  the 
claim  that  the  United  States  has  with- 
drawn from  the  struggle  for  freedom 
and  its  responsibilities  in  the  world 
would  be  refuted. 

Mr.  President,  the  regime  of  the 
Marxist  MPLA  seized  power  in  Angola 
in  1975  after  independence  from  Por- 
tugal was  gained  and  in  violation  of 
the  Alvor  agreement,  which  provided 
for  free  elections  in  Angola.  These 
elections  were  never  held,  and  the 
MPLA,  with  the  aid  of  13,000  Cuban 
troops,  came  to  power.  There  was  no 
pretence  that  the  new  regime  rested 
on  consent,  and  since  that  time  popu- 
lar resistance  to  the  MPLA  has  grown 
steadily  and  dramatically.  Since  1983, 
when  UNITA  forces  won  a  major  vic- 
tory in  central  Angola,  the  regime  has 
been  on  the  defensive  and  has  been 
forced  to  rely  even  more  on  Soviet  and 
Cuban  aid. 

In  the  past  2  years.  Soviet  military 
aid  to  the  MPLA  has  amounted  to  $1 
to  $2  billion.  Cuban  troops  In  Angola 
now  number  some  35.000.  Soviet  mili- 
tary materiel  recently  deployed  in 
Angola  consists  of  T-62  heavy  tanks. 


ruiK-«a      jtK      t»B» 


bombers,  and  about  25  MI-24  helicop- 
ter gxmships.  The  Soviets  have  esteb- 
lished  an  air  defense  line  in  southern 
Angola,  and  Soviet  and  Cuban  pilots 
have  flown  Angolan  Air  Force  planes, 
which  in  fact  are  Soviet  planes.  In 
July  of  this  year  the  Soviets  under- 
took   and    offensive    against    UNITA 
forces  in  eastern  Angola.  Soviet  com- 
manders   directed    four    Government 
brigades  in  the  offensive,  and  Soviet 
military  officers  directed  the  MPLA 
forces  down  to  the  battalion  level.  The 
Soviets   also  undertook   an   offensive 
against  the  heartland  of  UNITA  sup- 
port in  Jamba  in  southeastern  Angola. 
UNITA  forces  resisted  these  offensives 
valiantly   and  succeeded   in  blxmting 
the  massive.  Soviet-coordinated  attack. 
There  are  indications,  however,  that 
the  Soviets  are  preparing  to  mount  a 
new  offensive  in  the  very  near  future, 
and  the  hard  truth  is  that  unless  the 
United  States  provides  miliUry  aid  to 
UNITA  to  counter  Soviet  and  Cuban 
weaponry  and  troops,  the  struggle  for 
freedom  in  Angola  could  suffer  a  seri- 
ous reverse  and  perhaps  defeat. 

Dr.  Savimbi  has  stated  many  times 
that  he  does  not  seek  simply  a  military 
victory  and  the  Installation  of  his  own 
forces  in  power.  What  he  seeks  is  the 
withdrawal  of  all  foreign  forces  from 
Angola,  a  free  election  as  promised  in 
the  Alvor  Agreement  of  1975  in  which 
the  Angolan  people  may  choose  their 
own  government,  and  the  establish- 
ment of  permanent  democratic  institu- 
tions. UNITA  has  been  forced  to  wage 
war  against  the  Marxist  regime  be- 
cause   that    regime    has    violated    its 
agreement  to  hold  elections,  has  relied 
on    foreign    troops,    has    waged    war 
against  its  own  people,  and  has  re- 
fused to  negotiate  with  UNITA.  Nor 
has  the  regime  shown  any  disposition 
to  move  forward  in  negotiations  over 
the  presence  of  Cuban  troops,  the  re- 
moval of  which  Is  a  prerequisite  In  the 
settlement    of    the    Namibian    issue. 
Indeed,  there  are  more  Cuban  (and 
Soviet)  military  personnel  in  Angola 
today  than  ever  before,  and  they  show 
no  sign  of  leaving. 

Mr.  President,  it  Is  rare  that  we  have 
an  opportunity  to  help  movements 
like  UNITA.  which  for  over  a  decade 
has  proved  its  commitment  to  freedom 
and  its  endurance  and  effectiveness 
against  overwhelming  Communist 
strength.  We  cannot  allow  such  a 
movement  to  be  crushed  by  the  tyran- 
ny it  is  resisting,  and  I  urge  my  col- 
leagues to  Join  with  me  in  providing 
UNITA  the  military  aid  it  needs  and 
deserves.* 


By  Mr.  BINOAMAN  (for  him- 
self. Mr.  Hatfield.  Mr.  Hart. 
and  Mr.  Pryor): 
S.  1973.  A  bUl  to  provide  for  multi- 
lateral limitations  on  arms  sales,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 


THIRD  WORLD 

Mr.  BINGAMAN.  Mr.  President, 
today  along  with  Senators  Hatfield. 
Hart,  and  Pryor.  I  am  offering  legis- 
lation intended  to  limit  the  sale  of  so- 
phisticated conventional  arms  to  the 
Third  World.  This  biU  calls  on  the 
President  to  begin  discussions  with  the 
major  arms-supplying  countries  and 
encourages  formation  of  a  permanent 
Consultative  Commission  for  Multilat- 
eral Arms  Trajisfer  Restraint,  modeled 
on  the  successful  Nuclear  Suppliers 
Group  which  negotiated  multilateral 
restraints  on  the  export  of  sensitive 
nuclear  technologies  in  the  Ford  and 
Carter  administrations.  An  almost 
identical  bill  is  being  introduced  in  the 
House  today  by  Congressman  Leviki. 

The    reasons    for    controlling,    and 
hopefully   reducing,   the   sale   of   ad- 
vanced conventional  weapons  to  the 
Third  World  are   very  clear.   As  we 
gather  in  this  Chamber  today,  con- 
flicts   in    Afghanistan,    the    Persian 
Gulf.  Southeast  Asia.  Africa,  and  Cen- 
tral  America   relentlessly   take   their 
toll  of  human  life  and  threaten  the 
stability  of  entire  regions.  These  local 
conflicts,  inflamed  by  the  continuing 
supply  of  newer  and  more  sophisticat- 
ed   arms,    threaten    to    engulf    other 
states  and  to  provoke  wider  wars  that 
might  involve  the  United  SUtes  and 
the  Soviet  Union.  Most  students  of 
international   politics  believe   that  a 
United  States-Soviet  confrontation,  if 
one  were  to  occur,  is  most  likely  to 
grow  out  of  a  regional  war  in  which 
both  superpowers  have  major  interests 
and    considerable    prestige    at    stake. 
Apart  from  that  menace,  arms  suppli- 
ers also  face  the  possibility  that  the 
sophisticated  weapons  they  provide  to 
the  rest  of  the  world  could  be  used 
against  them  or  their  allies.  This  is  a 
lesson  the  British  learned  in  a  very 
costly  fashion  during  the  Falklands 

war. 

The  magnitude  of  advanced  arms 
sales  to  the  developing  world  is  stag- 
gering. Based  on  data  supplied  by  the 
Arms  Control  and  Disarmament 
Agency,  worldwide  arms  sales  in- 
creased tenfold  from  the  early  1960's 
to  the  early  1980's.  Exports  to  the 
Third  World  accounted  for  about  80 
percent  of  this  increase.  Congressional 
Research  Service  figures  show  that 
from  1977  to  1984.  Third  World  coun- 
tries doubled  their  purchases  of  arms. 
Foreign  sales  to  the  Third  World  now 
amounts  to  over  $30  billion  a  year. 

Many  countries  produce  and  sell  so- 
phisticated weapons.  The  Soviet 
Union's  record  of  exporting  arms  to 
the  Third  World— in  support  of  wars 
of  national  liberation  and  in  search  of 
hard  currency— is  abundantly  clear. 
Many  Western  nations.  Including  our 
closest  NATO  allies,  also  participate  in 
arms  trade,  as  do  the  Soviet  Union's 
East  European  allies.  In  addition,  an 
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increasing  number  of  newly  Industrial- 
izing countries  are  selling  weapons  to 
Third  World  countries.  Brazil.  Israel. 
India.  North  and  South  Korea. 
Taiwan,  and  China  have  all  developed 
indigenous  arms  industries  to  enhance 
self-sufficiency,  promote  economic  de- 


Senator  Haiti  ELD'S  amendment  to  the 
foreign  aid  authorization  bill  called  for 
conventional  arms  discussions  among 
the  United  States,  the  Soviet  Union, 
and  Prance.  That  amendment  later 
became  public  law  together  with  a  re- 
quirement for  an  extensive  report  on 


velopment.  and  gain  technological  ex-    this  whole  area.  I  am  proposing  that 


pertise.  Brazil,  for  example,  has  re- 
cently had  an  annual  arms  sales  of  $2 
billion.  And  Egypt.  India,  and  Israel 
all  exceed  $1  billion  in  annual  arms 
sales. 

Mr.  President,  the  desire  to  limit 
arms  sales  to  the  Third  World  is  of 
concern  to  all  Americans.  As  many  in 
this  Chamber  will  recall,  during  the 
Carter  administration  in  1977.  the 
United  States  and  the  Soviet  Union 
initiated  discussions  on  what  were 
then  called  the  Conventional  Arms 
Transfer  Talks.  A  year  later,  in  re- 
sponse to  Soviet  adventurism  in 
Africa,  the  United  States  ended  the 
talks. 

In  his  United  Nations  speech  earlier 
this  fall.  President  Reagan  called  on 
the  Soviets  to  channel  competition 
with  the  United  States  along  peaceful 
lines  and  to  enter  into  negotiations  to 
bring  peace  to  regional  hotspots 
aroimd  the  world.  Multilateral  con- 
trols on  the  export  of  conventional 
arms  would  be  a  major  step  in  this  di- 
rection. 

Former  President  Nixon  also  recog- 
nized the  danger  of  conventional  arms 
transfers  In  the  fall  1985  issue  of  the 
Foreign  Affairs  Journal.  Noting  that 
arms  competition  in  the  Third  World 
must  be  brought  under  control.  Mr. 
Nixon  said: 

U.S.  and  Soviet  arms  sales  to  Third  World 


we  further  broaden  the  participation 
in  the  negotiations,  in  the  interest  of 
attempting  to  avoid  the  circumvention 
of  an  agreement. 

Mr.  President,  the  legislation  that  I 
present  for  the  Senate's  consideration 
is  not  Intended  to  produce  a  cessation 
of  arms  trtinsfers.  Clearly  this  would 
be  impossible.  Moreover,  it  would  also 
be  undesirable.  Arms  exports  can  serve 
U.S.  interests  to  the  extent  that  they 
strengthen  the  defensive  capabilities 
of  friendly  states  against  aggression  by 
hostile  neighbors.  What  the  proposed 
legislation  does  is  to  recommend  that 
this  administration  establish  an  inter- 
national forum  modeled  after  the  Co- 
ordinating Committee  for  Multilateral 
Security  Export  Controls  and  the  Nu- 
clear Suppliers  Group.  This  new  Com- 
mission would  be  comprised  of  the 
United  States,  the  Soviet  Union,  the 
United  Kingdom.  Prance,  Italy,  and 
the  Federal  Republic  of  Germany. 
Membership  could  be  expanded  later 
to  include  other  supplier  nations. 

In  the  words  of  this  legislation,  the 
purpose  of  the  new  Commission  would 
be  to  "establish  guidelines,  to  regulate 
the  effect  of  multilateral  limitations 
on  arms  sales  and  on  the  national 
economies  of  its  member  countries; 
and  address  other  areas  pertinent  to 
limiting  the  sale  or  transfer  of  arms." 
The  legislation  would  also  amend  the 


America  in  Congreaa  assembled.  That  the 
Congress  finds  that— 

(1)  arms  sales  worldwide  have  Increased 
from  $3-4  biUlon  per  year  to  $30-35  billion 
per  year  over  the  past  two  decades: 

(2)  $25-30  billion  of  this  annual  amount 
represents  arms  transfer  agreements  with 
countries  of  the  Third  World: 

(3)  the  accelerating  pace  of  arms  transfers 
to  developing  countries  absorbs  resources 
which  could  be  more  productively  utilized  to 
foster  economic  growth; 

(4)  the  proliferation  of  arms  in  the  devel- 
oping world  tends  to  undermine  geopolitical 
regional  balances; 

(5)  the  deterioration  of  regional  balances 
has  direct  implications  for  North-South  re- 
lations and  East- West  relations; 

(6)  experts  agree  that  any  military  con- 
fronutlon  between  the  tTnited  SUtes  and 
the  Union  of  Soviet  Socialist  Republics,  and 
thus  another  global  war,  is  most  likely  to 
stem  from  a  regional  conflict  in  the  Third 
World;  and 

(7)  Third  World  countries  contracted  to 
buy  arms  from  the  United  SUtes.  the  Union 
of  Soviet  Socialist  Republics,  and  the  major 
West  European  suppliers  between  1980-1984 
totaling  $40,249,000.  $40,201,000.  and 
$33,328,000.  respectively. 

Sec.  2.  (a)  It  Is  the  sense  of  the  Congress 
that  the  President  should  undertake  negoti- 
ations with  governments  of  the  key  arms 
suppliers  in  order  to  esubllsh  a  consulUtlve 
commission,  modeled  after  the  Coordinating 
Committee  for  Multilateral  Security  Export 
Controls  and  the  nuclear  suppliers  group, 
which  should  be  called  the  ConsulUtlve 
Commission  for  Multilateral  Arms  Restraint 
(hereafter  in  this  Act  referred  to  as  the 
"ConsulUtlve  Commission  "). 

(bKl)  The  ConsulUtlve  Commission 
should  be  comprised  of  the  United  SUtes 
and  the  Union  of  Soviet  Socialist  Republics, 
historically  the  largest  arms  suppliers,  as 
well  as  Prance,  the  United  Kingdom.  Italy, 
and  the  Federal  Republic  of  Germany. 

(2)  The  ConsulUtlve  Commission  should 


countries  run  to  billions  of  dollars.  Most  of    ^""1*  Export  Control  Act  to  recognize     meet  in  Geneva.  Switzerland,  at  Intervals  to 


these  countries  are  desperately  poor,  and 
they  need  economic  assistance  far  more 
than  they  need  additional  arms.  For  the 
Soviet  Union  to  arm  India,  while  the  United 
SUtes  arms  Pakistan,  can  only  end  in  trage- 
dy for  the  people  of  both  countries.  Even 
though  these  are  only  non-nuclear  arms, 
they  are  instruments  of  war,  and  small  wars 
always  have  the  potential  of  escalating  Into 
nuclear  wars.  There  Is  no  prospect  for  re- 
ducing arms  sales  soon,  if  at  all,  but  both 
the  United  SUtes  and  the  U.S.S.R.  have  an 
interest  in  controlling  them  and  not  letting 
them  drag  us  Into  conflict. 

I  share  Mr.  Nixon's  view,  and  his  re- 
alistic assessment  of  the  prospects  for 
success,  with  one  qualification:  that 
such  discussions  should  include  all 
major  arms  suppliers  Just  as  the  Nu- 
clear Suppliers  Group  included  all 
major  suppliers  of  nuclear  technology. 
Mindful  of  the  realities  of  the  1980's, 
particularly  of  the  emergence  of  addi- 
tional actors  on  the  international 
stage.  I  believe  that  progress  toward 
peaceful  competition  among  states  in- 
evitably requires  a  multinational  com- 
mitment. 

In  the  spring  of  this  year,  my  distin- 
guished colleague  from  Oregon,  Sena- 
tor Hattield.  recognized  the  need  for 
additional  participation  in  this  dialog. 


the  threat  which  the  sales  of  sophisti- 
cated arms  to  the  Third  World  pose  to 
regional  and  world  peace. 

Mr.  President.  I  am  convinced  that 
there  is  no  greater  real  threat  to  world 
peace  then  the  proliferation  of  mas- 
sive quantities  of  highly  sophisticated 
conventional  weapons  in  regions  of 
great  instability.  In  an  Immediate 
sense,  conventional  arms  sales  may 
pose  a  greater  danger  than  the  more 
dramatic  threat  of  nuclear  prolifera- 
tion. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  thank  Mr.  Hugh 
De  Santis,  who  recently  left  my  staff 
for  a  position  with  the  Carnegie  En- 
dowment for  International  Peace,  for 
educating  me  regarding  the  threat  of 
international  arms  sales  and  for  his 
hard  work  in  preparing  the  proposed 
legislation. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rxcoro,  as  follows: 

S.  1973 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


be  determined  by  Its  members  In  order  to 
negotiate      restrictions      on     sophisticated 
combat  weaponry   and   the  technology   of 
conventional  arms  production. 
(3)  The  ConsulUtlve  Conunlssion  should— 

(A)  esUbllsh  guidelines  to  regulate  the 
effect  of  multilateral  limlUtlons  on  arms 
sales  on  the  national  economics  of  its 
member  countries;  and 

(B)  address  other  areas  pertinent  to  limit- 
ing the  sale  or  transfer  of  arms.  Including— 

(1)  the  adoption  of  mechanisms  to  safe- 
guard against  the  circumvention  of  the 
arms  restraint  regime  by  lu  member  coun- 
tries; and 

(ID  the  esUbllshment  of  a  procedural 
tlmeUble  for  the  purpose  of  creating  an  ad- 
ditional forum  to  faciliute  deliberations  be- 
tween member  countries  of  the  ConsulUtlve 
Commission  and  other  developed  as  well  as 
newly  industrialized  countries  on  the  llmlU- 
tlon  of  arms  transfers. 

Sec.  3.  Paragraph  (5)  of  section  25(a)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2765(aK5))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

■'(C)  the  aggregate  dollar  value  and  quan- 
tity of  defense  articles,  defense  services,  and 
design  and  construction  services  furnished 
by  the  United  SUtes  to  each  foreign  coun- 
try and  international  organization,  by  cate- 
gory, for  the  preceding  fiscal  year,  specify- 
ing whether  such  articles  and  services  were 
furnished— 

"(I)  by  sale  under  chapter  2  of  this  Act. 
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"(11)  by  sale  under  chapter  2A  of  this  Act, 
"(ill)  by  commercial  sale  licensed  for  per- 
manent export  under  section  38  of  this  Act 
(Including  separate  listings  for  the  value 
and  quantity  of  the  defense  articles  and  de- 
fense services  which  were  licensed  for  per- 
manent export  during  that  fiscal  year  and 
for  the  value  and  quantity  of  the  defense  ar- 
ticles and  defense  services  which  were  actu- 
ally exported  on  a  permanent  basis  during 
that  fiscal  year),  or 

"(Iv)  by  other  authority; 

■•(D)  the  aggregate  dollar  value  of  all  com- 
mercial manufacturing  license  agreements 
approved  under  section  38  of  this  Act  during 
the  preceding  fiscal  year,  listed  by  foreign 
country  and  International  organization; 

"(E)  the  aggregate  dollar  value  of  all  com- 
mercial technical  assistance  agreemenU  ap- 
proved under  section  38  of  this  Act  during 
the  preceding  fiscal  year,  listed  by  foreign 
country  and  International  organization;  and 

"(F)  the  aggregate  dollar  amount  of  all 
offset  agreement*  (as  defined  for  purposes 
of  section  309  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  app.  2099))  associated 
with  commercial  licensed  sales  or  govem- 
ment-to-govemment  sales  under  this  Act. 
which  were  entered  into  during  the  preced- 
ing calendar  year  by  the  United  SUtes  sup- 
pliers of  the  defense  articles,  defense  serv- 
ices, or  design  and  construction  services 
sold,  listed  by  foreign  country  and  Interna- 
tional organization;". 

By   Mr.   W1U50N  (for  himself, 
Mr.  Mathias.  and  Mrs.  Haw- 
kins): 
S.  1974.  A  bill  to  prohibit  the  Imposi- 
tion by  the  SUtes  of  the  worldwide 
unitary   method  of  taxation;  to  the 
Committee  on  Finance. 


UWrTARY  TAX  RZPEAIXR  ACT 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  offer  a  bill  that,  unfortunate- 
ly, must  be  offered  in  order  that  the 
United  States  avoid  starting  an  inter- 
national conflict  over  the  taxation  of 
multinationals. 

The  legislation  that  I  am  introduc- 
ing,  the  Unitary  Tax  Repealer  Act. 
would,  first,  prohibit  States  from  im- 
posing corporate  income  taxes  on  a 
worldwide  unitary  basis;  second,  limit 
State  taxation  of  dividends  received  by 
U.S.  companies  from  foreign  corpora- 
tions; and  third,  provide  States  with 
Federal  sissistance  In  gathering  infor- 
mation necessary  to  administer  their 
tax    laws    relating    to    multinational 
businesses.   The   legislation   was   pre- 
pared by  the  Treasury  Department  at 
the  express  direction  of  the  President. 
I  am  Introducing  the  bill  today,  as  Is 
Representative  Duncan  In  the  other 
body,  so  that  the  Congress  can  begin 
its  consideration  of  the  legislation  In  a 
timely  manner. 

Mr.  President,  the  practice  of  a 
small  but  important  minority  of  the 
States,  including  my  State  of  Califor- 
nia, that  assesses  corporate  Income 
taxes  on  a  worldwide  unitary  basis  has 
caused  serious  difficulties  with  the 
conduct  by  the  Federal  Government 
of  our  foreign  economic  policy.  The 
worldwide  unitary  method  departs 
from  the  separate  accounting  princi- 
ples of  international  taxation  general- 


ly followed  by  the  Federal  Govern- 
ment and  within  the  International 
community.  That  method  imposes 
severe  recordkeeping  and  administra- 
tive burdens  on  multinational  busi- 
nesses and.  because  of  its  departure 
from  internationally  accepted  taxing 
principles,  often  results  In  double  tax- 
ation. 

These  adverse  consequences  of  State 
worldwide  unitary  taxation  have  led  to 
serious  formal  diplomatic  complaints 
from  virtually  all  of  our  closest  trad- 
ing partners  Including  Canada,  the 
United  Kingdom,  Germany,  Belgium, 
the  Netherlands,  Italy,  Switzerland, 
and  Japan.  These  objections  have  re- 
sulted In  the  adoption  of  enabling  leg- 
islation by  the  United  Kingdom  per- 
mitting serious  retaliatory  measures  to 
be  taken  against  United  States  compa- 
nies that  operate  In  worldwide  unitary 
States  and  that  have  subsidiaries  In 
the  United  Kingdom.  It  has  become 
clear  that  the  ability  of  the  Federal 
Government  to  speak  with  one  voice 
in  the  conduct  of  Its  foreign  economic 
affairs  is  significantly  weakened  be- 
cause of  these  State  tax  practices. 

Over  the  past  2  years  the  adminis- 
tration has  worked  closely  with  States 
and  affected  businesses  In  an  attempt 
to  arrive  at  a  voluntary  resolution  of 
the  worldwide  unitary  tax  problem. 
The  Treasury  Department  chaired  a 
Worldwide  Unitary  Taxation  Working 
Group  which  In  1984  arrived  at  princi- 
ples for  the  voluntary  resolution  of 
the  unitary  Issue  at  the  State  level.  A 
nimiber  of  States  responded  to  this 
Initiative  by  ceasing  the  tise  of  the  uni- 
tary method  on  a  worldwide  basis. 
Other  Stetes  have  not  yet  acted,  how- 
ever. The  failure  to  date  to  achieve 
voluntary  compliance  by  all  States 
with  the  principles  adopted  by  the 
working  groups,  and  the  increasing 
international  difficulties  caused  by 
continued  adherence  by  a  few  States 
to  the  worldwide  unitary  method,  now 
require  that  restrictive  Federal  legisla- 
tion be  adopted. 

While   the   principal    foreign   com- 
merce Issues  raised  by  State  worldwide 
unitary  taxation  would  be  resolved  If 
SUtes  were  to  agree  that  they  would 
not  Impose  worldwide  unitary  tax  on 
foreign  controlled  entities,  such  as  lim- 
ited resolution  would  cause  other  seri- 
ous problems.  If  a  "foreign  only"  solu- 
tion were  adopted,  domestically  con- 
trolled  businesses  would   thereby  be 
disadvantaged.  This  would  occur  be- 
cause the  foreign  income  of  the  States, 
whereas  the  foreign  income  of  domes- 
tically controlled  multinationals  would 
continue  to  be  subject  to  tax  at  the 
State  level,  either  on  a  worldwide  uni- 
tary combination  basis  or  when  repa- 
triated in  the  form  of  dividends.  The 
working    group    recognized    expressly 
the  need  for  competitive  balance  for 
domestic  multinations,  foreign  multi- 
national and  purely  domestic  business- 
es in  any  resolution  of  the  unitary 


issue.  That  principle  requires  that  leg- 
islation restricting  SUte  worldwide 
imltary  taxation  also  address  the  ques- 
tion of  equiUble  SUte  taxation  of  for- 
eign source  dividends. 

The    legislation    I    am   introducing 
does  not  mandate  that  any  specific 
method  of  dividend  taxation  be  im- 
posed by  the  SUtes.  Rather,  it  pro- 
vides In  broad  terms  for  equlUble  tax- 
ation of  dividends  and  suggests  certain 
guidelines  that  SUtes  can  follow  to 
avoid  the  systematic  overUxation  and 
double  taxation  of  U.S.  Uxpayers— in 
contravention    of    a    strong    Federal 
policy.     Many     SUtes,     including     a 
number  of  former  worldwide  unitary 
tax  SUtes.  already  compete  with  these 
guidelines.    Parenthetically.    I    might 
also   note   that   even   the   Ways  and 
Means  Committee  version  of  the  tax 
bin  recognizes  the  evil  of  double  tax- 
ation by  continuing  the  deductibility 
of  SUte  and  local  taxes  for  Federal 
tax  purposes. 

SUtes  have  legitimately  contended 
In  the  working  group  and  elsewhere 
that  they  lack  the  resources  and  abili- 
ty to  monitor  adequately  transactions 
between  members  of  a  water's  edge 
unitary  group  and  related  foreign  com- 
panies outside  that  group.  The  Treas- 
ury Department  agreed  with  the  rec- 
ommendations of  the  working  group 
to  provide  appropriate  assistance  to 
the  SUtes  In  order  to  assure  proper 
operation  of  the  separate  accounting 
method.  The  working  group  suggested 
that  an  armual  information  return  be 
filed  with  the  Internal  Revenue  Serv- 
ice by  multinational  companies.  This 
return  would  In  turn  be  shared  with 
the  SUtes  and  with  multlsUte  audit 
agencies    and    would    provide    SUtes 
with  some  assurance  that  corporations 
had  allocated  and  apportioned  the  ap- 
propriate share  of  the  corporation's 
Income    to    each    SUte.    The    report 
would  also  Identify  those  related  com- 
panies   with    which    serious    income 
shifting  would  be  most  likely  to  arise. 
In  the  summer  of  1985.  the  Treasury 
Department  published  for  comment  a 
draft  of  legislation  implementing  this 
reporting  system.  Section  3  of  the  bill 
Is  based  upon  that  draft  after  taking 
into  accoimt  the  many  conmients  re- 
ceived from  affected  businesses  and 
the  various  States.  The  Information 
reporting  system  provided  for  In  the 
bill  Is  an  Integral  part  of  the  solution 
to  the  worldwide  unitary  problem. 

Arguments  of  federalism  and  State 
fiscal  sovereignty  are  not  easily  over- 
come. Due  concern  for  rights  of  the 
States  dlcUte  that  they  be  granted 
great  leeway  to  tailor  their  own  sys- 
tems of  taxation.  However.  In  this  In- 
stance the  lack  of  a  solution  will  cer- 
tainly yield  serious  international  rami- 
fications. Including  foreign  sovereign 
retaliation  against  iiuiocent  bystand- 
ers. Therefore,  the  Congress  must 
Insert  Itself  into  the  process  in  order 
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to  avoid  a  serious  disruption  of  inter- 
national commerce  and  so  that  a  solu- 
tion can  be  forged. 

It  is  my  sincere  hope  that  California 
and  the  other  six  remaining  unitary 
tax  States  will  take  remedial  action 
without  Federal  mandate.  However, 
they  are  now  on  notice  that  the  uni- 
tary tax  repealer  has  left  the  station, 
and,  one  way  or  another,  the  problem 
will  be  solved  by  the  end  of  1986. 

I  ask  unanimous  consent  that  the 
text  of  the  Unitary  Tax  Repealer  Act 
be  printed  in  the  Record  along  with  a 
copy  of  the  President's  statement  of 
November  8.  1985,  addressing  the  uni- 
tary tax  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1974 

Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives  of  the  United  States  oj 
Aynerica  in  Congress  assembled.  That  this 
bill  may  be  cited  as  the  "Unitary  Tax  Re- 
pealer Act". 

Sec.  2.  Chapter  77  of  the  Internal  Reve- 
nue Code  of  19M  (relating  to  mlacellaneous 
provisions)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SKCnON    TSI«.    STATE    TAXATION    Of    FOREIGN 
INCOME. 

■■(a)  Statx  Ust  or  Worlowiob  Unitaky 
Mrraoo  PROHiBrrcD.— No  State  shall  Impose 
Income  tax  on  any  taxpayer  on  a  worldwide 
unitary  basis,  unless: 

"(1)  the  taxpayer  materially  falls  to 
comply  with  the  requirements  of  section 
6039A  or  with  the  legal  or  procedural  re- 
quirements of  the  Income  tax  laws  ot  such 
SUte;  or 

'•(2)  neither  the  taxpayer  nor  the  govern- 
ment of  the  relevant  foreign  country  pro- 
vides to  such  State,  within  a  reasonable 
period  after  proper  request,  material  Infor- 
mation relating  to  the  determination  of  the 
income  of  the  taxpayer  on  transactions  be- 
tween the  taxpayer  (or  any  related  corpora- 
tion described  in  section  (cK2))  and  any  cor- 
poration not  described  in  section  (cM2) 
which  is  a  member  of  the  same  controlled 
group  of  corporations  as  the  taxpayers. 
"Notwithstanding  the  foregoing,  this  sub- 
section shall  not  preclude  any  State  from 
permitting  a  taxpayer  to  be  taxed  on  a 
worldwide  unitary  basis  pursuant  to  an  un- 
conditional election  by  such  taxpayer. 

"(b)  State  Taxatioh  or  PoRxicn-SotTiict 
DiviDDnw.— No  SUte  shall  require  the  in- 
clusion in  the  income  base  upon  which  State 
income  tax  of  a  corporation  is  calculated  of 
more  than  an  equitable  portion  of  any  divi- 
dend received  from  another  corporation, 
other  than  a  corporation  described  In  sec- 
tion (CK2XA)  through  (E).  For  purposes  of 
this  subsection  (b),  a  State  shall  not  be  con- 
sidered to  include  in  the  income  base  more 
than  an  equitable  portion  of  dividends  de- 
scribed in  the  preceding  sentence  If  it— 

"(1)  excludes  from  the  income  base  at 
least  eighty-five  percent  of  such  dividends: 

"(2)  excludes  from  the  income  base  the 
portion  of  the  dividend  that  effectively 
bears  no  Federal  Income  tax  after  applica- 
tion of  the  foreign  tax  credit;  or 

"(3)  adopts  a  method  of  taxation  that, 
considering  all  the  facts  and  circumstances, 
results  in  an  equitable  apportionment  of  the 
dividend  to  the  State  substantially  slmuar 
to  (1)  or  (2),  pursuant  to  regulations  to  be 


"This  subsection  shall  not  apply  to  any  tax 
imposed  on  a  dividend  by  the  State  of  com- 
mercial or  legal  domicile  of  the  recipient. 
This  subsection  shall  not  be  construed  to 
permit  State  taxation  of  any  dividend  not 
subject  to  State  taxation  prior  to  enactment 
of  this  section. 

"(C)  DXriKITIONS.— 

"(1)  iRCOMi  TAX.— For  purposes  of  this  sec- 
tion, the  term  'Income  tax'  shall  include  any 
State  franchise  or  other  tax  which  Is  Im- 
posed upon  or  measured  by  the  Income  of 
the  taxpayer. 

"(2)  Worldwide  uhitaht  basis.— For  pur- 
poses of  this  section,  the  term  worldwide 
unitary  basis'  means  that  in  computing  its 
State  income  tax  liability  a  corporation  in- 
cludes in  the  Income  base  on  which  the  tax 
Is  calculated  any  share  of  the  Income  of  any 
corporation  other  than  a  corporation  that  is 
a  member  of  the  same  controlled  group  of 
corporations  and  Is: 

"(A)  a  domestic  cori>oratlon  (Including  a 
corporation  that  has  made  an  effective  elec- 
tion under  section  939); 

"(B)  a  corporation  described  in  section 
923: 

"(C)  a  corporation  organized  in  the  Com- 
monwealth of  Puerto  Rico.  Guam.  American 
Samoa  or  the  United  SUtes  Virgin  Islands: 

"(D)  any  foreign  corporation  if— 

"(1)  such  corporation  Is  subject  to  State 
Uicome  tax  In  at  least  one  State  by  virtue  of 
Its  business  activities  In  that  Staie,  and 

(11)  (a)  such  corporation  has,  assignable  to 
one  or  more  locations  In  the  United  States, 
at  least  |10,(X>0,000  In  compensation  pay- 
ments made  by  It  for  services  rendered 
during  Its  most  recent  Federal  taxable  year, 
sales  or  purchases  of  at  least  tlO,000.(X)0  to 
or  from  unrelated  parties  during  Its  most 
recent  Federal  taxable  year,  or  property 
(other  than  stocic  or  securities  of  a  corpora- 
tion) with  an  aggregate  original  cost  of  at 
least  $10,000,000,  or  (b)  the  average  of  the 
percentages  of  such  coriMration's  property 
(based  on  its  aggregate  original  cost),  com- 
pensation payments  made  for  personal  serv- 
ices (determined  for  Its  most  recent  Federal 
taxable  year),  and  sales  (determined  for  its 
most  recent  Federal  taxable  year)  that  are 
assignable  to  one  or  more  locations  in  the 
United  States  is  at  least  20  percent;  or 

"(E)  any  foreign  corporation  described  in 
subsection  (cK3). 

"(3)  Certain  roRxiGif  coRroRATioifs.— A 
foreign  corporation  is  described  In  this  sub- 
paragraph If  such  corporation— 

"(A)  Is  a  member  of  a  controlled  group  of 
corporations  that  Includes  at  least  one  re- 
porting corporation  (within  the  meaning  of 
section  6039A  but  determined  without  refer- 
ence to  this  paragraph): 

"(B)  either  carries  on  no  substantial  eco- 
nomic activity  or  makes  at  least 

"(i>  50  percent  of  Its  sales, 

"(ID  50  percent  of  Its  payments  for  ex- 
penses other  than  payments  for  intangible 
property,  or 

"(ill)  80  percent  of  all  of  lU  payments  for 
expenses, 

"to  one  or  more  corporations  that  are  de- 
scribed In  subparagraph  (A)  through  (D)  of 
paragraph  (2)  and  that  are  within  the  con- 
trolled group  of  corporations  referred  to  in 
subparagraph  (A)  of  this  paragraph;  and 

'"(C)  under  standards  established  In  regu- 
lations to  be  prescribed  by  the  Secretary,  Is 
not  subject  to  substantial  foreign  tax  on  its 
net  Income. 

"(4)  Certain  domestic  corporations 
trxa'ted  as  foreign  corporations.- for  put- 
poses  of  paragraphs  (2)  and  (3),  a  domestic 


poration  if  (1)  such  corporation  has,  assigna- 
ble to  one  or  more  locations  In  the  United 
States,  less  than  $10,000,000  In  compensa- 
tion payments  made  by  it  for  services  ren- 
dered during  its  most  recent  Federal  taxable 
year,  sales  or  purchases  of  less  than 
$10,000,000  to  or  from  unrelated  parties 
during  Its  most  recent  Federal  taxable  year, 
and  property  (other  than  stock  or  securities 
of  a  corporation)  with  an  aggregate  original 
cost  of  less  than  $10,000,000.  and  (II)  the  av- 
erage of  the  percentages  of  such  corpora- 
tion's property  (based  on  its  aggregate  origi- 
nal cost),  compensation  payments  for  per- 
sonal services  (determined  for  its  most 
recent  Federal  taxable  year),  and  sales  (de- 
termined for  its  most  recent  Federal  taxable 
year)  that  are  assignable  to  one  or  more  lo- 
cations in  the  United  SUtes  in  less  than  20 
percent. 

"(5)  CoNTROLXXD  GROtTP.— For  purposes  of 
this  section,  the  term  'controlled  group'  has 
the  same  meaning  as  In  section  6039(cK4). 

"(6)  CTertain  bank  BRANCHES.— For  pur- 
poses of  this  section,  a  domestic  branch  of  a 
foreign  corporation  shall  be  treated  as  a 
separate  corporation  that  Is  Incoriwrated  in 
the  United  SUtes  If  such  branch  Is  engaged 
in  the  commercial  banking  business.  For 
purposes  of  the  preceding  sentence,  a 
branch  Is  engaged  in  the  commercial  bank- 
ing business  if — 

°"(1)  the  predominant— part  of  its  business 
consists  of  receiving  deposiU  or  making 
loans  and  discounU,  and 

'"(ID  it  is  subject  to  supervision  and  exami- 
nation by  SUte  or  Federal  authorities 
having  supervision  over  banking  institu- 
tions. The  Secretary  may  Issue  regulations 
providing  that  for  purposes  of  this  section 
domestic  branches  of  foreign  corporations 
in  other  specified  industries  shall  be  treated 
as  separate  corporations  Incorporated  In  the 
United  SUtes. " 

Sk.  3.  Subpart  A  of  part  III  of  subchapter 
A  of  Chapter  61  of  the  Internal  Revenue 
Code  of  1954  (relating  to  Information  re- 
turns) is  amended  by  adding  immediately 
after  section  6039  the  following  section: 

"SECTION  MM  A.  INFORMA'nON  WrTH  RESPECT  TO 
CERTAIN  MlIL'nSTATE  AND  ML'LTINA- 
"nONAL  CX)RP0RATI0N8. 

"(a)  Okneral  Rnix.— a  reporting  corpora- 
tion shall  file,  within  180  days  of  the  due 
date  (Including  extensions  thereof)  of  Its 
Federal  Income  tax  return  for  the  taxable 
year,  a  return  disclosing  information  relat- 
ing to  its  SUte  Income  tax  returns  for  sUte 
taxable  years  ending  with  or  within  the  tax- 
able year  of  such  corporation  for  Federal 
Income  tax  purposes.  Such  return  shall  In- 
clude the  reporting  corporation's  Income 
tax  llabUlty  to  each  SUte  in  which  It  Is 
liable  to  pay  Income  tax.  its  Income  subject 
to  tax  In  each  SUte.  the  method  of  calcula- 
tion by  which  the  reporting  corporation 
computed  and  allocated  Its  Income  subject  to 
tax  by  each  SUte,  each  corporation  In 
which  the  reporting  corporation,  or  any  cor- 
poration owning  50  percent  or  more  of  the 
ouUtandlng  voting  stock  of  the  reporting 
corporation,  owns,  directly  or  indirectly,  at 
any  time  during  the  reporting  corporation's 
taxable  year,  more  than  20  percent  of  the 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  which,  during  the 
reporting  corporation  "s  taxable  year,  has  en- 
gaged In  transactions  with  the  reporting 
corporation  and  its  includible  corporations 
aggregating  $1,000,000  or  more,  and  such 
other  related  Information  as  the  Secretary 
may  by  regulation  prescribe. 

"(b)    Reporting    by    Related    Corpora- 
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"(1)  Reportimc  bv  coimoii  pardtt  or  af- 
riuATD)  GHODP— If  a  reporting  corporation 
U  a  common  parent  of  an  affiliated  group  of 
corporations.  In  filing  the  return  required 
by  subsection  (a)  It  shall  include  the  Infor- 
mation described  in  subsection  (a)  with  re- 
spect to  each  Includible  corporation  In  such 
affiliated  group.  Such  Information  shall  be 
filed  for  the  state  taxable  year  of  each  In- 
cludible corporation  ending  with  or  within 
the  common  parent  corporations  taxable 
year  for  Federal  income  tax  purpose. 

■■(2)  Rei>ortinc  on  behau  or  other  relat- 
ed CORPORATIONS.-If   a   reporting   corpora- 
tion Is  a  member  of  a  controlled  group  of 
corporations  that  Includes  a  foreign  corpo- 
ration that  is  described  in  section  7518(c)(3) 
but  Is  not  required  to  fUe  a  Federal  income 
tax  return,  then  such  foreign  corporation 
shall,  for  purposes  of  paragraph  (1>- be  con_ 
sidered   to  be  a  member  of  an  affiliated 
group,  of  which  such  reporting  corporation 
|8  the  common  parent.  The  preceding  sen- 
tence shall  not  apply  If  the  foreign  corpora- 
tion and  such  reporting  corporation  are  In- 
cluded m  a  return  filed  on  behalf  of  an  af fl- 
lated  group  pursuant  to  paragraph  (1). 
■•(c)DErimTioNS.— 
'•(  1 )  Reporting  corporation.— 
"(A)  In  GENERAL.-Por  purposes  of  this  sec- 
tion, the  term  reporting  corporation'  means 
a  corporation  that  Is  required  to  file  a  Fed- 
eral income  Ux  return  for  the  taxable  year. 

and  that  ,    »  i      • 

(l)  makes  aggregate  paymenU  of  at  least 
110  000  000  as  compensation  for  services 
rendered  ouUide  the  United  States  during 
the  taxable  year, 

■•(11)  owns  assets  situated  outelde  the 
United  States  with  an  aggregate  original 
cost  of  least  $10,000,000: 

"(111)  has  gross  sales  occurring  outside  tne 
United  States  of  at  least  $10,000,000  during 
the  taxable  year,  or  .,.,„„ 

••(Iv)  Is  subject  to  tax  In  at  least  two 
States,  and  owns  total  assets  with  an  aggre- 
gate original  cost  of  at  least  $250,000,000.  at 
least  $10,000,000  of  which  are  located  In  the 
United  SUtes. 

The  Secretary  shall  have  authority  at  any 
time  to  Increase  any  dollar  threshold  set 
forth  In  this  paragraph.  The  aUocatlon  of 
compensation  payments,  property,  or  sales 
to  or  among  foreign  countries  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

"(B)  Application  or  dbtinition  to  relat- 
ed coRPORATiONS.-For  purposes  of  applying 
subparagraph  (A)  to  related  corporations— 

■d)  compensation  paid  by,  property  owned 
by  or  sales  made  by  members  of  an  affili- 
ated group  of  corporations  shall  be  treated 
as  if  paid,  owned,  or  made  directly  by  the 
common  parent  corporation;  and 

"(11)  compensation  paid  by.  property 
owned  by.  or  sales  made  by  members  of  a 
controlled  group  of  corporations  that  are 
not  members  of  the  same  affiliated  group  of 
corporations  shall  be  consolidated  and  at- 
tributed to  each  member  of  such  controlled 
group  that  Is  required  to  file  a  Federal 
income  tax  return. 

•(2)  ArriUATED  orodp.— For  purposes  ol 
thU  section,  the  term  affiliated  group' 
means  one  or  more  chains  of  Includible  cor- 
porations connected  through  stock  owner- 
ship with  a  common  parent  corporation 
which  Is  required  to  file  a  Federal  Income 
tax  return  for  the  taxable  year  If- 

"(A)  stock  possessing  more  than  50  per- 
cent of  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  each  of 
the    Includible    corporations    (except    the 

_..««»     xntfinratlnn)    i.S    OWnCd    Ql- 


rectly  or  Indirectly  by  one  or  more  of  the 
other  Includible  corporations  within  the  af- 
filiated group;  and 

"(B)  the  common  parent  corporation  own 
directly  stock  possessing  more  than  50  per- 
cent of  the  voting  power  of  all  classes  of 
stock  entitled  to  vote  of  at  least  one  of  the 
other  Includible  corporations. 

"(3)  Includible  corporation.— For  pur- 
poses of  this  section,  with  respect  to  any 
taxable  year,  the  term  'Includible  corpora- 
tion" means— 

"(A)  any  domestic  corporation,  other  than 
a  corporation  exempt  from  tax  under  sec- 
tion 501,  ,    .  ,     ..  _ 

"(B)  any  corporation  Incorporated  In  the 
Commonwealth  of  Puerto  Rico.  (3uam, 
American  Samoa  or  the  United  States 
Virgin  Islands. 

"(C)  any  corporation  defined  in  section 

922, 

"(D)  any  foreign  corporation  that  Is  re- 
quired to  file  a  Federal  Income  tax  return 
with  respect  to  such  taxable  year,  or 

•(E)  any  other  foreign  corporation  that  Is 
described  in  section  7518(cK3). 

•(4)  Controlled  group.— For  purposes  of 
this  section,  the  term  'controlled  group'  has 
the  meaning  given  to  such  term  by  section 
267(fMl).  except  that  the  determination 
shaU  be  made  without  regard  to  section 
1563(b)(2)(C). 

••(5)  Certain  branches  treated  as  sepa- 
rate CORPORATIONS.- For  purposes  of  thU 
section  a  branch  described  In  section 
7518(cK6)  shall  be  treated  as  a  separate  cor- 
poration that  Is  Incorporated  In  the  United 

States. 

•■(d)  STATUS  or  RrrURM.— If  the  Informa- 
tion return  filed  pursuant  to  subsection  (a). 
or  any  Information  reflected  on  such  return. 
Is  disclosed  or  made  available  to  a  SUte  tax 
agency  (as  defined  In  section  6103(d)(4)(C)). 
or  to  any  common  agency  (as  defined  in  sec- 
tion 6103(d)(4)(A))  in  which  a  SUte  partici- 
pates, the  return  may  thereupon  be  treated, 
if  and  to  the  extent  provided  by  the  laws  of 
such  SUte.  as  if  originally  filed  with  such 
SUte  for  purposes  of  the  Imposition  of  civil 
or  criminal  penalties  under  the  laws  of  such 
State  for  negligence,  fraud,  or  a  matfnal 
undersUtement  of  income  or  of  tax  llablUty. 
Except  as  provided  by  the  laws  of  the  appli- 
cable SUte,  treatment  of  the  Information 
return  as  a  SUte  return  shaU  not  extend  or 
otherwise  affect  any  SUte  sUtute  of  llmiU- 

tlons.  „ .^ 

"(e)    Dollar    Penalty    roR    Failure   to 

Comply. — 

"(1)  In  GENERAL-If  With  Tcspect  to  any 
taxable  year  a  reporting  corporation  falls  to 
comply  substantiaUy  with  the  requirement 
of  subsection  (a)  on  or  before  the  due  date 
specified  In  subsection  (a),  such  corporation 
shall  pay  a  penalty  of  $1,000. 

•■(2)  Increase  in  penalty  where  pailure 
CONTINUES  ATfEH  NOTiFicATioN.-If  any  faU- 
ure  described  In  paragraph  (1)  continues  for 
more  than  90  days  after  the  date  on  which 
the  Secretary  mails  notice  of  such  failure  to 
the  reporting  corporation,  such  corporation 
shall  pay  a  penalty  (in  addition  to  the  pen- 
alty Imposed  by  paragraph  (1)  or  by  any  ap- 
plicable State  law)  of  $1,000  for  each  30-day 
period  (or  fraction  thereof)  during  which 
such  faUure  continues  after  the  expiration 
of  such  90-day  period.  The  increase  in  pen- 
alty under  this  paragraph  shaU  not  exceed 

$24,000.  ^ 

"(3)  Imposition  or  penalties  uhder  state 
LAW  —Nothing  In  this  subsection  shaU  pre- 
clude any  SUte  from  Imposing  any  fines  or 
oenaltles  for  negligence,  fraud,  or  under- 
statement of  income  or  of  tax  liability  in  ac- 
cordance with  the  laws  of  that  State. 


Sec  4.  Section  6103  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  confidentiality 
and  disclosure  of  returns  and  return  Infor- 
mation) is  amended  by— 

(a)  revising  subsection  (d)  to  read  as  lol- 

lows* 
"(cj)  EMsclosure  to  SUte  Officials,  Etc. 
"(1)  In  geiteral.- Upon  compliance  with 
the  procedures  and  requirements  of  para- 
graph  2.   returns  and  return   Information 
with  respect  to  taxes  imposed  by  chapters  1, 
2   6   11.  12,  21.  23.  24.  31,  32,  44.  45.  51.  and 
5*2  and  subchapter  D  of  chapter  36.  returns 
described  in  section  6039A.  and  return  Infor- 
mation obtained  by  the  Internal  Revenue 
Service  from  any  foreign  government,  or 
agency  or  department  thereof,  under  the 
exchange  of  Information  provisions  of  any 
Income  tax  treaty.  esUte  and  gift  tax  treaty 
or      agreement      described      in      section 
274(hK6XC).  to  which  the  United  SUtes  U  a 
party,  shall  be  open  to  inspection  by.  or  dis- 
closure to,  any  SUte  tax  agency  for  the  pur- 
poses of,  and  only  to  the  extent  necessary 
in,  the  administration  of  the  tax  Uws  of  a 
State,  including  any  procedures  with  respect 
to  locating  any  person  who  may  be  entitled 
to  a  refund.  Notwithstanding  the  preceding 
sentence,      return      Information      obuined 
under  treaties  or  section  274(h)(6KC)  agree- 
menU  shall  be  open  to  examination  or  dis- 
closure only  to  the  extent  such  examination 
or  disclosure  Is  permitted  by,  and  shaU  be 
subject  to  any  limiUtion  imposed  by.  the 
relevant  treaty  or  agreement.  Returns  and 
return  Information  described  in  thU  para- 
graph (1)  relating  to  any  taxpayer  that  Is  a 
reporting  corporaUon  (within  the  meaning 
of  section  6039A(cKl))  or  that  Is  a  member 
of  an  affUiated  group  (within  the  meaning 
of  section  6039A(c)(2))  that  also  includes 
such  a  reporting  corporation  shaU  also  be 
open  to  Inspection  by  or  disclosure  to  any 
common  agency. 
"(2)  Procedures  and  Restrictions.- 
"(A)  Persons  to  whom  ihpormation  mat 
BE  DiscLOSED.-Except  as  the  Secretary  shall 
prescribe  by  regulation,  inspection  shall  be 
permitted,  or  disclosure  made,  under  para- 
graph (1)  only  upon  written  request  by  the 
head  of  the  SUte  tax  agency  or  common 
agency   and  only  to  the  represenUtives  of 
such  agency  designated  in  such  written  re- 
quest as  the  Individuals  who  are  to  inspect 
or  to  receive  the  returns  or  return  Informa- 
tion on  behaU  of  such  agency.  Such  repre- 
senUtives ShaU  not  include  any  Individual 
who  Is  the  chief  executive  officer  of  a  SUte 
or  who  is  neither  an  employee  or  legal  rep- 
resenUtive  of  such  agency  nor  a  person  de- 
scribed   In    subsection    (n).    Returns    and 
return  information  shall  not  be  disclosed 
under  paragraph  (1)  to  the  extent  that  the 
Secretary  determines  that  such  disclosure 
would  Identify  a  confidential  Informant  or 
seriously  Impair  any  civU  or  criminal  tax  In- 
vestigation.    _.,„_ 

"(B)  Disclosure  or  returns  and  return 
intormation  relating  to  section  80S9A  re- 
porting corporations  by  state  tax  agen- 
cies, AifD  common  agencies.— a  SUte  tax 
agency  or  common  agency  obUlning  returns 
or  return  information  that  are  described  in 
paragraph  (1)  and  that  relate  to  any  taxpay- 
er that  is  a  reporting  corporation  (within 
the  meaning  of  section  6039A(c)(l))  or  that 
Is  a  member  of  an  affiliated  group  (within 
the  meaning  of  section  6039A(c)(2))  that 
also  Includes  such  a  reporting  corporation, 
may  disclose  such  returns  and  return  Infor- 
mation to  a  SUte  tax  agency  of  any  other 
SUte  provided  the  SUte  tax  agency  of  such 
other  SUte  has  entered  into  an  applicable 
nondisclosure  agreement  with  the  Secretary 
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that  satisfies  the  requirement  of  paragraph 
(2XC). 

"(C)  Nondisclosure  AGRnafnrr— A  State 
tax  agency  or  common  agency  obtaining  re- 
turns or  return  Information  that  are  de- 
scribed in  paragraph  (i)  and  that  relate  to 
any  taxpayer  that  is  a  reporting  corix>ratlon 
(within  the  meaning  of  section  8039A(c)(l)) 
or  that  is  a  member  of  an  affilated  group 
(within  the  meaning  of  section  8038A(cK2)) 
that  also  includes  such  a  reporting  corpora- 
tion shall  be  required  to  execute  a  non-dis- 
closure agreement  with  the  Secretary  pro- 
hibiting the  disclosure  of  such  returns  or 
return  information  or  of  any  data,  informa- 
tion or  conclusion  extracted  or  of  any  data. 
Information  or  conclusion  extracted  from  or 
based  upon  such  returns  or  return  Informa- 
tion except  for  the  purposes  of  and  under 
the  conditions  provided  In  this  section.  The 
required  nondisclosure  agreement  shall  con- 
tain such  terms  and  conditions  as  the  Secre- 
tary shall  prescribe. 

"(3)     DlSCLOSURK     TO     STATI     AUDIT     AGKIf- 

ci«s.— Returns  or  return  information  de- 
8crlt>ed  in  paragraph  (1)  obtained  by  any 
Sute  tax  agency  may  be  open  to  Inspection 
by.  or  disclosure  to.  officers  and  employees 
of  a  State  audit  agency  for  the  purpose  of. 
and  only  to  the  extent  necessary  in,  making 
an  audit  of  the  SUte  tax  agency.  Notwith- 
standing the  preceding  sentence,  return  in- 
formation obtained  under  a  treaty  or  sec- 
tion 274(hM6)(C)  agreement  shall  not  be 
open  to  Inspection  by  or  disclosure  to  any 
State  audit  agency. 

■■(4)  DKriwrnow.— 

"(A)  Common  agency.— For  purposes  of 
this  section,  the  term  'common  agency' 
means  a  Joint  or  common  agency,  body,  or 
commission  which  has  been  designated 
under  the  laws  of  four  or  more  States  to 
represent  such  SUtes  collectively  in  the  ad- 
ministration of  the  corporate  Income  tax 
laws  of  those  States  and  which  has  executed 
a  nondisclosure  agreement  of  the  type  de- 
scribed in  paragraph  (dKJXC). 

■■(B)  State  tax  agency.— For  purposes  of 
this  section,  the  term  State  tax  agency' 
means  any  agency,  body,  commission  or 
other  body  charged  under  the  laws  of  a 
State  with  responsibility  for  the  administra- 
tion of  State  tax  laws. 

((C)  State  audit  agency.— FVjr  purposes  of 
this  section,  the  term  State  audit  agency' 
means  any  State  agency,  body,  commission, 
or  entity  which  is  charged  under  the  laws  of 
the  State  with  the  responsibility  of  auditing 
State  revenues  and  programs." 

(b)  Striking  "subsection  (e)(lKD)(lil)"  in 
subsection  (a)(3)  and  inserting  In  lieu  there- 
of "paragraph  (1)  of  subsection  (d).  subsec- 
tion (e)(l)(D)(lii)"". 

(c)  Striking  "subsections  (c)"  In  the 
second  sentence  of  subsection  (pKSKA)  and 
Inserting  in  lieu  thereof  "'subsections  (c), 
(dX2MA)". 

Sec.  5.  The  second  sentence  of  section 
274(h)(«)<CKl)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exchange  of  infor- 
mation agreements)  is  amended  to  provide 
as  follows: 

"Except  as  provided  In  clause  (11).  an  ex- 
change of  Information  agreement  shall  pro- 
vide for  the  exchange  of  such  information 
(not  limited  to  information  concerning  na- 
tionals or  residents  of  the  United  States  or 
the  beneficiary  country)  as  may  be  neces- 
sary and  appropriate  to  carry  out  and  en- 
force the  tax  laws  of  the  United  States 
(whether  criminal  or  civil  proceedings),  the 
tax  laws  of  the  beneficiary  country  and  if 
the  parties  to  the  agreement  agree,  the  tax 
laws  of  the  several  States  of  the  United 


SUtes,  including  information  which  may 
otherwise  be  subject  to  nondisclosure  provi- 
sions of  the  local  law  of  the  beneficiary 
country  (such  as  provisions  respecting  bank 
secrecy  and  bearer  shares.)'" 

Sec.  6.  Effective  Date.— The  amendments 
made  by  this  Act  shall  be  effective  for  tax- 
able years  beginning  after  E>ecember  31. 
1986. 

STATKMKHT  BY  THE  PHESIOENT 

Since  early  in  this  Administration,  we 
have  been  working  with  the  states,  the  busi- 
ness community,  and  foreign  governments 
in  an  effort  to  resolve  issues  related  to  state 
use  of  the  worldwide  unitary  method  of  tax- 
ation. At  this  time  I  believe  it  appropriate 
for  the  Federal  Government  to  state  Its  sup- 
port for  the  concept  of  legislation  that 
would: 

1.  Effect  a  requirement  that  multination- 
als be  taxed  by  states  only  on  Income  de- 
rived from  the  territory  of  the  United 
States  ("the  water's  edge  requirement"); 
and 

2.  Address  the  question  of  equitable  tax- 
ation of  foreign  source  dividends. 

We  hoped  that  by  this  time  these  princi- 
ples would  have  been  enacted  by  the  various 
states  that  have  unitary  taxation.  Since 
states  have  not  universally  accepted  these 
principles,  I  am  instructing  the  Secretary  of 
the  Treasury  to  Initiate  the  process  of  craft- 
ing Federal  legislation  to  Incorporate  these 
principles  into  law  and  to  work  with  the 
Congress  for  passage,  and  also,  where  appro- 
priate, to  enter  Into  negotiations  to  amend 
double  taxation  agreements.  I  am  also  In- 
structing the  Secretary  of  the  Treasury  to 
pursue  enactment  of  the  domestic  "spread- 
sheet" legislation,  which  has  been  previous- 
ly proposed,  and  which  Is  designed  to  assist 
nonunltary  states  with  tax  enforcement  re- 
specting multinational  corporations  in  order 
to  promote  full  taxpayer  disclosure  and  ac- 
countability. 

Further,  I  am  instructing  the  Attorney 
General  to  ensure  that  the  United  SUtes' 
interests  are  represented  in  appropriate  con- 
troversies and  cases  consistent  with  this  ap- 
proach. 

Mr.  MATHIAS,  I  am  very  pleased  to 
cosponsor  this  bill,  drafted  by  the  ad- 
ministration and  Introduced  at  its  re- 
quest by  Senator  Wilson.  It  marks  a 
great  stride  toward  the  worldwide  uni- 
tary tax  reform  I  have  been  pressing 
for  two  decades. 

The  bill  has  two  major  components. 
First.  It  restricts  the  States  from  ap- 
plying a  unitary  tax  to  corporate 
Income  generated  beyond  U.S.  terri- 
tory and  requires  the  States  to  follow 
the  principles  of  the  Federal  Tax  Code 
In  taxing  Intercorporate  dividends 
from  foreign  corporate  branches. 
Second.  It  requires  multinational  cor- 
porations to  make  fuller  financial  dis- 
closures to  the  State  taxing  authori- 
ties on  a  new  domestic  disclosure 
sprea(Jsheet. 

Abandoning  the  worldwide  unitary 
Ux  will  have  little  direct  effect  on  the 
revenues  coming  to  the  States  from 
corporate  taxes.  It  will,  however,  give 
a  powerful  boost  to  the  economic  vital- 
ity of  the  few  States  that  have  clung 
to  this  method  of  taxation.  The 
change  should  enhance  the  Invest- 
ment climate  in  these  States.  In  addi- 


tion, the  full  disclosure  spreadsheet 
will  reassure  the  States  that  all  the 
corporations'  worldwide  operations  are 
being  taxed  properly  in  the  Jurisdic- 
tions in  which  they  are  generating 
Income. 

The  worldwide  unitary  tax  has  been 
a  source  of  distress  among  our  foreign 
trading  partners.  By  Introducing  a  bill 
this  year  and  vigorously  pursuing  Its 
enactment  next  year,  we  hope  to  avert 
retaliatory  measures  from  other  coun- 
tries, such  as  the  pending  British 
action  to  restrict  the  advance  corpo- 
rate tax  rebate  that  United  States  cor- 
porations now  enjoy  in  that  country. 

As  one  who  has  worked  on  this  issue 
for  more  than  20  years,  I  am  gratified 
to  see  the  support  this  proposal  has 
drawn  in  its  present  form,  from  the 
President  and  the  Senator  from  Cali- 
fornia, among  many  others.  The  Sec- 
retary of  the  Treasury,  James  Baker, 
and  his  predecessor.  White  House 
Chief  of  Staff  Donald  Regan,  both  de- 
serve special  mention  for  their  sus- 
tained involvement  and  leadership  In 
maintaining  progress  on  this  Issue 
over  the  past  few  years.  I  look  forward 
to  working  further  with  all  these  gen- 
tlemen, and  with  the  rest  of  my  col- 
leagues. In  advancing  the  bill  through 
the  legislative  process  next  year. 


By  Mr.  GOLDWATER: 
S.  1975.  A  bill  to  provide  that  the 
laws  restricting  trade  between  two 
points  in  the  United  States  to  vessels 
of  the  United  States  shall  not  apply  to 
Inflatable  passenger  boats  or  rafts 
before  November  1.  1993;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

WHITEWATER  RAFTING  TRADE  EXEMPTIONS 

•  Mr.  GOLDWATER.  Mr.  President,  I 
am  today  introducing  legislation  to 
provide  the  Whitewater  rafting  Indus- 
try with  a  temporary  exemption  from 
the  Jones  Act, 

Owners  of  these  river  touring  com- 
panies have  been  advised  by  the  U.S. 
Customs  Service  that  the  operation  of 
foreign-built  inflatable  rafts  on  navi- 
gable rivers  of  the  United  States  Is  ille- 
gal under  provisions  of  the  Jones  Act. 
This  affects  well  over  90  percent  of 
the  rafts  currently  owned  by  profes- 
sional river  outfitters.  Because  of  do- 
mestic supply  problems,  outfitters 
cannot  replace  worn  rafts  for  the  1986 
river  season,  let  alone  replace  their 
entire  fleet  with  U.S.-built  rafts.  A 
period  of  relief  and  transition  is  very 
much  Justified.  The  8-year  exemption 
to  the  Jones  Act  provided  by  my  bill  is 
sufficient  to  determine  whether  do- 
mestic raft  manufacturers  can  begin  to 
service  this  market. 

There  are  many  among  my  col- 
leagues who  are  cautious  about  any 
proposals  to  amend  the  Jones  Act.  I 
want  to  reassure  these  colleagues  that 
over  a  period  of  several  months  the 
Whitewater  Industry  has  worked  close- 
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ly  with  maritime  labor,  domestic  In- 
natable  raft  manufacturers,  and  other 
parties  to  reach  accommodation  of  the 
Interests  of  these  groups.  That  process 
is  ongoing,  and  it  is  not  the  Intent  of 
the  river  outfitters  to  strike  at  the 
fiber  of  the  Jones  Act. 

I  hope  that  my  colleagues  can  also 
appreciate  the  urgency  of  this  situa- 
tion and  act  quickly  to  resolve  the 
question.  The  problem  has  confronted 
the  industry  for  some  time  now  with 
the  verbal  assurances  of  its  Govern- 
ment that  no  enforcement  procedures 
would  occur.  However,  enforcement 
has  now  occurred.  Hundreds  of  river 
outfitters  and  their  thousands  of  em- 
ployees are  left  without  recourse  in 
their  business  plans  for  the  upcoming 
1986  river  season. 

It  has  been  determined  that  no  ad- 
ministrative or  legal  remedy  is  avail- 
able to  river  outfitters.  What  happens 
next  to  this  segment  of  recreation  is 
solely  in  the  hands  of  this  Congress. 
We  need  to  move  quickly  on  any  unre- 
solved factfinding,  because  the  stabili- 
ty of  this  industry  depends  upon  a 
congressional  decision  within  the  next 
few  months. 

I  thank  my  colleagues  for  the  time 
many  have  already  devoted  to  this 
problem  and  for  the  attention  It  re- 
ceives in  the  future. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1975 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
lion  27  of  the  Merchant  Marine  Act,  1920 
(46  use.  883),  Is  amended  by  Inserting 
after  the  period  at  the  end  thereof  the  fol- 
lowing- "Before  November  1,  1993.  nothing 
m  this  section,  or  In  any  other  provision  of 
law  restricting  trade  between  points  to  the 
United  SUtes  to  vessels  of  the  United 
States,  shall  apply  to  inflatable  passenger 
boate  or  rafts  not  exceeding  two  and  one 
half  tons."* 


By  Mr.  SPECTER: 
S.  1976.  A  bill  to  provide  for  a  study 
relating  to  the  development  of  high 
speed  rail  systems  within  the  United 
States;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

HIGH  SPETD  RAIL  SYSTKMS 

Mr  SPECTER.  Mr.  President,  I  am 
introducing  legislation  directing  the 
Federal  Railway  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak)  to  conduct  a  joint 
study  for  the  purpose  of  determining 
the  most  effective  means  by  which  the 
Federal  Goverrunent  can  encourage 
the  development  of  high  speed  raU 
systems  within  the  United  States.  In 
conducting  such  a  study,  the  Federal 
Railway  Administration  and  the  Na- 
tional Railroad  Passenger  Corporation 
are  directed  to  consider,  among  others, 


such  means  as  tax  benefits  for  private 
investors;  Federal  assistance  in  obtain- 
ing necessary  rights-of-way;  matching 
Federal  grants  for  developing  new 
technology  that  could  be  applied  na- 
tionally; and  the  establishment  of  a 
pilot  program.  The  recommendations 
win  be  reported  to  Congress  within  6 
months  of  enactment. 

Last  year.  April  11.  1984,  Congress 
enacted  legislation  which  I  cospon- 
sored  granting  Its  consent  to  an  Inter- 
state compact  among  the  States  of  Illi- 
nois, Indiana,  Michigan,  Ohio,  and 
Pennsylvania  for  the  preparation  of  a 
feasibility  study  for  the  development 
of  a  system  of  high-speed  intercity  rail 
passenger  service.  The  bill  I  am  intro- 
ducing today  directs  that  the  Federal 
study  be  conducted  in  consultation 
with  this  congressionally  recognized 
compact. 

The  involvement  of  Amtrak  in  this 
venture  is  also  essential;  it  has  the  ex- 
perience as  the  national  passenger 
railway  and  owns  much  of  the  track 
and  rights-of-way  necessary  for  devel- 
opment of  high-speed  rail  service.  On 
July  31.  1985,  I  wrote  Mr.  W.  Graham 
Claytor,  Jr.,  president  of  Amtrak,  and 
urged  him  to  study  the  feasibility  of 
initiating  high-speed  rail  service  be- 
tween Philadelphia  and  Rttsburgh.  I 
ask  unanimous  consent  that  my  letter 
and  Mr.  Claytor's  response  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  SiHATX, 

WashiTigton,  DC.  July  31.  198S. 
Mr.  W.  Graham  Claytor,  Jr., 
PresidenU    Amtrak,    North    Capitol   StreeU 
NW..  Washington,  DC. 
Dear  Mr.  Claytor:  I  am  Intrigued  by  the 
reports  in  the  recently  issued  preliminary 
study    of    the    Pennsylvania    High    Speed 
Intercity  RaU  Passenger  Commission  that 
rail  service  between  PhUadelphla  and  Pltte- 
burgh  may  be  accomplished  In  less  than 
three  hours,  at  speeds  of  160  mUes  per  hour 
or  faster.  According  to  the  study,  such  high 
speed  rail  systems  are  currently  In  use  in 
Prance,  Great  Britain  and  Japan. 

Such  a  system  would  give  Pennsylvania  a 
quality  and  frequency  of  service  unknown  In 
America,  but  widely  available  to  those  coun- 
tries presently  utilizing  safe  rapid  raU  tran- 
sit between  major  cities.  It  also  would  help 
meet  a  growing  demand  for  Intercity  trans- 
porUtlon  which  some  studies  have  Indicated 
will  double  by  the  year  2000. 

I  strongly  urge  you  to  support  the  devel- 
opment of  such  rail  service.  If  Uideed  It  is 
practical  for  the  areas  In  which  It  is  envl- 

Thank  you  for  your  prompt  attention  to 
this  Important  aspect  of  transportation  Im- 
provement. 

Sincerely,  „    

Arlxh  Spkctzr. 


Septxkbcr  S,  1985. 
Hon.  AHunt  Si'wmni. 
U.S.  Senate,  Washington,  DC. 

Dear  Serator  Specter:  I  am  responding  to 
your  July  31  letter  concerning  reports  you 
have  received  from  the  Pennsylvania  H  gh 
Speed  Intercity  Rail  Passenger  Commission 


regarding  the  feaslbUlty  of  establishing  a 
160-tnile-per-hour  rail  service  between 
PhUadelphla  and  Pittsburgh. 

WhUe  I  have  not  yet  seen  the  reports  you 
mention.  I  am  famUlar  with  the  efforts  of 
various  groups  to  esUbllsh  high-speed  raU 
service  In  this  country,  and  I  can  offer  some 
general  observations.  As  you  point  out,  the 
Japaneses  bullet  trains  and  France's  Tres 
Grande  Vitesse  (TGV)  are  perhaps  the  two 
better  known  high-speed  services  in  oper- 
ation today.  In  the  United  States,  Amtrak 
currently  operates  service  in  the  Northeast 
at  120  miles  per  hour,  the  fastest  rail  pas- 
senger service  In  the  country,  and  we  hope 
to  achieve  slightly  greater  speeds  as  further 
refinements  in  our  operations  permit. 

Amtrak  has  taken  the  position  that  It  wlU 
support  the  effort  of  private  and  pubUc 
sector  Initiatives  to  develop  high-speed  raU 
service,  but  for  budgetary  reasons  we  cannot 
participate  financially  In  the  Institution  of 
such  service.  Amtrak  did.  however,  enter 
Into  a  licensing  agreement  with  the  former 
American    High    Speed    Rail    Corporations 
(AHSRC)   for   development   of   high-speed 
rail  passenger  service  In  the  Los  Angeles- 
San  Diego  corridor.  Our  Interest  In  AHSRC 
was  predicated  on  the  belief  that  the  Intro- 
duction of  high-speed  passenger  trains  to 
the  United  States  on  a  commercial  basis 
holds  the  promise  of  financial  benefits  to 
Amtrak  and  that  prospects  are  favorable 
that  Amtrak  can  enter  Uito  profitable  com- 
mercial relationships  with  the  direct  provid- 
ers of  high-speed  passenger  service  whereby 
we  could  possibly  provide  reservations,  oper- 
ating and  maintenance  services.  aU  on  a 
profiUble  basis.  Unfortunatley.  AHSRC  was 
not  able  to  secure  the  private  sector  financ- 
ing to  Uistltute  service,  but  this  does  not 
necessarily  work  against  other  entities'  ef- 
forts to  esUbllsh  service.  In  fact,  the  Flori- 
da High-Speed  RaU  Commission  was  recent- 
ly formed  to  consider  the  feaslbUlty  of  high- 
speed raU  service  In  that  state,  and  techni- 
cal Information  prepared  by  the  Japanese 
National   Railways   was  made   available   to 
the  Commission  through  AHSRC.  CTearly, 
the    development    of    high    speed    service 
should  result  In  greater  public  awareness  of 
rail  service  as  a  viable  transporUtlon  alter- 
native, and  we  look  forward  to  the  day  that 
the  United  SUtes  wlU  have  world  class  high- 
speed service. 

I  appreciate  your  Interest  in  high-speed 
raU  and  hope  that  you  wlU  let  me  know  If 
you  have  any  further  questions  about  Am- 
trak's  role  \n  its  development  In  the  United 
SUtes. 

SUicerely 

W  Graham  Claytor,  Jr., 

President 

Mr  SPECTER.  Mr.  President,  high- 
speed raa  service  is  the  wave  of  the 
future,  and  It  Is  unconscionable  that 
this  Nation,  once  a  leader  In  new  tech- 
nology, should  lag  so  far  behind  other 
developed  nations  such  as  France, 
Germany.  Great  Britain,  Canada,  and 
Japan.  We  cannot  settle  for  a  society 
that  fails  to  develop  the  Infrastructure 
needed  to  maximize  our  potential. 

Just  as  the  railroads  once  paved  the 
way  for  the  development  of  our 
Nation,  high-speed  raU  can  pave  the 
way  for  revitalization  of  our  cities  by 
stimulating  tourism,  increasing  em- 
ployment opportunities,  and  encourag- 
ing business  development  in  now  near- 
deserted  urban  train  stations  and  In 
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outlaying  cities  served  by  these  rails. 
The  greatly  reduced  travel  times— the 
current  7-hour  trip  between  Philadel- 
phia and  Pittsburgh,  for  example, 
could  be  cut  to  just  over  2  hours— and 
the  greater  choice  in  arrival  and  de- 
parture times,  will  attract  vastly  more 
riders  with  a  corresponding  savings  in 
oil  and  gas  use  and  reduction  In  high- 
way and  airport  congestion. 

We  must  begin  now  to  develop  the 
transportation  infrastructure  we  will 
need  by  the  turn  of  the  century.  Sev- 
eral years  ago,  the  Congress  set  up  the 
National  Transportation  Study  Com- 
mission to  study  America's  future 
transportation  needs.  The  Commis- 
sions final  report  predicted  that,  by 
the  year  2000,  this  country  will  need 
almost  double  its  present  ability  to 
transport  passengers  by  common  carri- 
ers. If  we  are  to  meet  these  travel 
needs,  development  of  high-speed  rail 
systems  should  be  a  high  priority. 

The  Federal  study  took  special  note 
of  the  absence  of  an  efficient  travel 
mode  for  short-distance  intercity  mar- 
kets—a niche  high-speed  rail  might 
fill: 

Present  Inter-clty  service  offers  limited 
speed  and  cost  options.  In  short-range  mar- 
kets, there  are  no  substantial  highspeed  op- 
tions—air  being  relatively  slow  due  to  exces- 
sive access  time,  and  the  auto  and  bus  being 
fixed  at  a  maximum  upper  speed  limit  of  55 
miles  per  hour.  This  market  is  often  indicat- 
ed as  having  potential  for  high-speed  rail 
service;  however,  substantial  capital  Invest- 
ment Is  required.  Where  auto,  bus  and  air 
speeds  are  often  Impaired  by  road  and 
airway  congestion,  rail  services  may  gain 
market  share  when  rail  speeds  and  service 
levels  begin  to  compare  favorably  with  the 
other  modes. 

A  high-speed  rail  network  will  not 
only  provide  the  transportation 
system  necessary  for  future  growth, 
but  it  will  also  deliver  benefits  related 
to  its  planning  and  construction.  In 
my  own  State  of  Pennsylvania,  a  study 
prepared  for  the  Pennsylvania  High 
Speed  Intercity  Rail  Passenger  Com- 
mission found  that  new  jobs  directly 
created  can  boost  the  State's  employ- 
ment growth  rate  by  as  much  as  68 
percent  during  the  construction 
period— estimated  at  8  years— and  by 
up  to  35  percent  when  service  begins. 
A  high-speed  rail  system  between 
Philadelphia  and  Pittsburgh  could 
provide  as  many  as  24,000  construction 
jobs  and  12,500  permanent  positions. 
Similar  economic  benefits  would  be 
found  in  the  construction  of  high- 
speed rail  in  other  States. 

It  is  equally  important  to  note  that 
this  economic  activity  and  business  ac- 
tivity would  be  shared  by  a  wide  range 
of  industries,  sparking  an  employment 
upturn  in  many  of  the  same  industries 
that  built  the  intersUte  highways, 
such  as  construction  companies  clear- 
ing the  rights-of-way,  and  those  pro- 
viding the  steel  necessary  to  construct 
bridges  and  the  other  necessities  in 
laying   the   roadbed.   Heavy   industry 
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currently  buUding  conventional  rail- 
road equipment  would  have  a  new 
market,  while  construction  would  also 
Involve  the  advanced  technology  re- 
quired for  communications,  oper- 
ations, ticketing,  and  other  aspects  of 
a  high-speed  rail  system. 

In  the  cities  of  participating  States, 
high-speed  rail  would  be  expected  to 
provide  a  new  dimension  to  the  revltal- 
ization  of  urban  areas  which  have 
fallen  into  neglect  as  rail  service  de- 
clined. The  high-speed  raU  facilities 
will  stimulate  business,  construction, 
employment,  and  tax  revenues. 

The  five  Northeast-Midwest  States 
in  the  congressionally  authorized 
high-speed  rail  compact,  Pennsylvania, 
Illinois,  Indiana,  Michigan,  and  Ohio, 
comprise  the  industrial  heartland  of 
America.  Today  this  heartland  and  its 
industry  has  been  weakened  by  reces- 
sion and  new  competition  and  is  seek- 
ing new  businesses  and  new  opportuni- 
ties. A  modem,  efficient  rail  passenger 
system  would  attract  business  and  lay 
a  strong  foundation  for  industrial  revl- 
talization. 

The  promise  of  these  economic  bene- 
fits has  stimulated  State  and  local  in- 
terest in  the  development  of  high 
speed  rail  service,  but  the  States 
cannot  meet  this  national  need  for  an 
improved  transportation  infrastruc- 
ture on  their  own.  Timely  develop- 
ment of  high-speed  rail  requires  Fed- 
eral assistance.  Notwithstanding 
severe  budget  constraints,  we  cannot 
afford  not  to  make  this  capital  invest- 
ment in  our  future,  which  will  yield 
extreme  benefits  for  the  entire  coun- 
try. 

As  Pennsylvania  State  Representa- 
tive Richard  Geist,  chairman  of  the 
PA  High-Speed  Rail  Commission  and 
vice  chairman  of  the  national  High 
Speed  Rail  Association,  recently  told  a 
group  in  Washington,  DC: 

We  can  either  confidently  help  shape  the 
future,  or  we  can  slide  further  behind  other 
developed  nations  with  our  passenger  rail 
technology.  The  choice  Is  ours. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

S.  1976 
Be  it  enacted  by  the  Senate  and  House  of 
Revreaentatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  the 
Federal  Railway  Administration  and  the 
National  Railroad  Passenger  Corporation 
shall  conduct  a  Joint  study  for  the  purpose 
of  determining  the  most  effective  means  by 
which  the  Federal  Government  can  encour- 
age the  development  of  high  speed  rail  sys- 
tems within  the  United  States.  In  conduct- 
ing such  study,  the  Federal  Railway  Admin- 
istration and  the  National  Railroad  Passen- 
ger Corporation  shall  consider,  among 
others,  such  means  as  tax  benefits  for  pri- 
vate Investors;  Federal  assistance  In  obuin- 
Ing  necessary  rights-of-way;  matching  Fed- 
eral grants  for  developing  new  technology 


that  could  be  applied  nationally;  and  the  es- 
tablishment of  pilot  programs. 

(b)  In  carrying  out  such  study,  the  Feder- 
al Railway  Administration  and  the  National 
Railroad  Passenger  Corporation  shall  con- 
sult with  members  of  the  IntersUte  High 
Speed  Intercity  Rail  Passenger  Network 
Compact. 

(c)  On  or  before  the  expiration  of  the  180- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act.  the  Federal  Railway  Ad- 
ministration and  the  National  Railroad  Pas- 
senger Corporation  shall  report.  Jointly,  to 
the  Congress  the  results  of  such  study,  to- 
gether with  their  recommendations. 

Sec.  2.  There  Is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClurk): 
S.    1977.   A   bill   to   temporarily   in- 
crease the  duty  on  Canadian  softwood 
lumber  and  wood  shingles  and  shakes; 
to  the  Committee  on  Finance. 

AKXRICAN  SOFTWOOD  LTTMBER  STABILIZATION 
ACT 

Mr.  SYMMS.  Mr.  President,  yester- 
day I  talked  to  Mr.  Douglas  Westen- 
haver,  president  of  DAW  Inc.,  a 
limiber  manufacturing  firm.  He  is  a 
competent  and  respected  manager.  His 
firm  manages  14  lumber  mills  in 
Idaho,  Montana,  Oregon,  and  Wash- 
ington. 

I  contacted  him  when  I  heard  that 
two  of  his  Idaho  plants,  the  W-I  and 
DAW  mills  in  the  Coeur  d'Alene  area, 
are  the  latest  victims  of  subsidized  Ca- 
nadian lumber  imports.  The  DAW 
plant  is  shut  down  and  the  W-I  plant 
is  facing  an  environmental  deadline  on 
December  21.  Because  of  the  economic 
impact  of  Canadian  lumber  on  Ameri- 
can markets,  management  cannot  jus- 
tify spending  the  money  to  cure  the 
environmental  problem. 

Consequently,  another  235  workers 
will  probably  be  laid  off  at  these  two 
mills  by  Christmas.  About  160  loggers 
supplying  the  W-I  plant  are  idled  and 
more  will  be  out  of  work  if  the  DAW 
plant  cannot  start  up  again  soon. 

"This  is  Just  the  first  two  mills,"  ac- 
cording to  Westenhaver.  "Others  will 
be  going  down,  at  least  one  more  (not 
in  Idaho)  before  Christmas."  Doug 
puts  the  blame  squarely  on  the  Cana- 
dians. 'Thats  what's  killing  all  our  di- 
mension mills"  he  says.  In  his  view, 
and  that  of  other  lumbermen,  the  Ca- 
nadians are  able  to  take  American 
markets  simply  because  they  are  subsi- 
dized. "I've  been  in  their  plants  and 
I'm  not  a  bit  concerned  about  compet- 
ing with  them.  If  we  could  get  free 
timber  for  6  months  like  they  do 
we'd  close  the  borders  ourselves.  Its 
not  just  the  mills  that  are  hurting,  the 
quality  of  life  of  the  workers  sure  goes 
way  down  when  they  lose  their  jobs." 
Mr.  President,  I  share  Doug's  view, 
and  those  of  other  Idaho  lumbermen. 
We  are  being  taken  for  a  royal  ride. 
The  Canadians  love  to  talk.  They  are 
anxious  to  meet  with  us  often  and  dis- 
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cuss  trade  issues.  While  we  talk,  they 
are  taking  our  markets  and  putting 
our  people  out  of  work.  As  Doug  says, 
"It's  a  shame  to  be  broke  and  have  the 
people  who  broke  us  laughing  at  us." 

The  Westenhaver  operations  are  not 
unique.  Riley  Creek  Lumber.  Scott 
Paper.  Champion  International,  and 
Potlatch.  among  others,  have  experi- 
enced downtime  or  closures  related  at 
least  partially  to  Import-impacted 
markets.  I  am  tired  of  this  and  our 
people  are  tired  of  it.  No  one  can 
argue  that  we  are  not  hurting  badly. 
In  1979.  Idaho's  timber  industry  em- 
ployed 19,400  people;  right  now  we 
probably  have  less  than  15.000  jobs. 

The  situation  is  the  same,  or  maybe 
worse,  nationally.  In  1984.  the  timber 
industry  operated  at  80  percent  of  ca- 
pacity, had  pretax  losses  of  over  $300 
million,  and  took  over  $600  million  m 
writeoffs.  More  than  30.000  Jobs  have 
been  lost.  22.000  of  them  directly  at- 
tributed to  Canadian  competition. 

We  occasionally  hear  statements 
that  Canadian  Imports  are  not  really 
the  problem.  Mr.  President,  the  Cana- 
dian share  of  the  American  market 
has  grown  from  18.7  percent  in  1975  to 
30.9  percent  in  1984.  Between  1979  and 
1984  our  plant  utilization  dropped 
from  essentially  100  percent  to  about 
80  percent.  If  anyone  thinks  that  is  a 
coincidence,  the  Canadians  would 
really  like  to  talk  to  you. 

Several  factors  contribute  to  the  Ca- 
nadian success.  A  recent  ITC  study  in- 
dicates  that    the    Canadian    Govern- 
ment   sells    standing    timber-stump- 
age— at  a  fraction  of  the  price  Ameri- 
can producers  must  pay  for  standing 
timber.  Canadian  sources  Indicate  that 
Canadian   firms  are  not  required  to 
pay  the  costs  of  reforesting  the  cut- 
over  land.  Most  Canadian  timber  is 
sold  on  a  negotiated  basis,  from  gov- 
ernment entities.  In  the  United  States 
about  two-thirds  of  the  timber  Is  har- 
vested   from    private    land   with   the 
stumpage  price  being  required  to  cover 
all    management    land    reforestation 
costs.  Public  timber  is  usually  pur- 
chased  on   a   competitive   bid   basis, 
guaranteeing  fair  market  price.  In  ad- 
dition. envlronmentsJ  constraints  on 
timber  harvesting  appear  to  be  much 
more  stringent  In  the  United  States, 
thus  dramatically  Increasing  costs.  All 
of   these    factors,    and   others,    have 
placed  American  products  at  a  disad- 
vantage. .- 

Mr  President,  we  have  very  recently 
seen  a  change  in  tactics  by  our  neigh- 
bors to  the  north.  The  Canadian 
Cousul-General  from  Seattle  has  been 
stumping  Idaho,  claiming  that  imposi- 
tion of  a  tariff  would  cost  us  long-term 
jobs  with  only  four  States  gaining  em- 
ployment. He  cites  a  study  done  by  an 
American  think  tank.  His  message  is, 
at  the  least,  misleading.  First  of  all. 
the  study  In  question  covers  a  broad 
range  of  natural  resources.  We  are 
talking  only  about  Canadian  timber. 


More  Importantly,  according  to  the 
Congressional  Budget  Office,  the 
study  is  based  on  a  faulty  premise. 

Mr.  President.  I  am  certain  that  In 
making  the  Canadians  play  by  the 
same  rules  we  are  using.  It  will  help 
our  ailing  timber  Industry.  For  this 
reason,  I  am  Introducing  a  bill  to 
Impose  a  3-year  tariff  on  Imports  of 
Canadian  softwood  lumber,  shakes, 
and  shingles.  The  tariff  is  set  at  30 
percent  for  1986,  25  percent  for  1987, 
and  20  percent  for  1988.  It  would  end 
at  the  end  of  the  third  year  or  earlier 
if  the  import  level  decreases  to  histor- 
ic levels— 15  percent. 

I  have  been  hesitant  to  introduce 
this  legislation  because  other  meas- 
ures are  already  under  consideration 
to  restore  equity  to  our  lumber  trade.  I 
and  a  number  of  my  colleagues  have 
been  Involved  with  this  matter  for 
some  time  now.  Last  spring.  Congress 
passed  a  "Symms"  resolution  calling 
on  our  Government  to  take  action  on 
the  Imported  lumber  issue.  Currently, 
the  Senate  has  before  It  a  quota  bill 
and  a  natural  resources  subsidy  bill  de- 
signed to  give  us  a  level  playing  field 
for  our  lumber  industry. 

I  am  pleased  to  be  a  cosponsor  of 
both  bills.  The  former  bill  was  intro- 
duced by  my  senior  colleague.  Senator 
McCltoe.  The  natural  resource  subsi- 
dy bill  was  designed  to  give  us  a  level 
playing  field  and  was  Introduced  by 
the  Senator  from  Montana  [Mr. 
Baucus].  .,    ,^    ^^ 

The  quota  bill  would  limit  the 
amount  of  lumber  from  other  coun- 
tries that  we  would  accept  and  the 
subsidy  bill  would  allow  countervailing 
duties  to  be  Imposed  in  the  amount  of 
the  subsidy.  Either  of  these  bills  would 
be  very  beneficial.  The  tariff  bill  I  am 
introducing  Is  designed  to  partially 
offset  the  subsidies  the  Canadians 
enjoy.  These  subsidies  are  the  edge  in 
exchange  rates  and  the  peimles  on  the 
dollar  rates  they  pay  for  stumpage.  In 
other  words,  the  30-percent  tariff 
would  equalize  the  30-percent  differ- 
ence between  the  Canadian  dollar  and 
the  United  States  dollar. 

Mr.  President,  I  and  many  of  my  col- 
leagues have  met  on  numerous  occa- 
sions with  top  Canadian  officials  and 
key  administration  figures  to  empha- 
size the  importance  of  this  matter  to 
resource  producing  States. 

I  would  still  much  prefer  to  avoid 
legislation.  However,  our  Industry  can 
not  wait  any  longer.  By  Introducing 
this  tariff  bill,  we  are  providing  the 
Congress  and  the  administration  with 
a  full  range  of  options  to  deal  with  Ca- 
nadian lumber. 

Mr.  President.  I  send  the  bill  to  the 
desk,  so  that  any  colleagues  who  wish 
to  cosponsor  It  may  do  so.  for  the  re- 
mainder of  the  day.  ,^     ,     *v. 

In  sximmary.  Mr.  President,  there 
will  be  no  action  on  the  part  of  the  Ca- 
nadians without  some  action  on  the 
part  of  Congress  to  demonstrate  to 


them  that  we  mean  business.  I  hope 
that  some  of  my  colleagues  will  join  In 
this  effort. 

I  have  met  with  Dr.  Clayton  Yelder 
on  this  matter  on  numerous  occasions. 
I  know  that  he  Is  willing  to  negotiate 
with  the  Canadians,  to  settle  the  issue 
with  some  sort  of  administrative  solu- 
tion to  the  problem.  We  would  wel- 
come that.  But.  In  my  view,  that  will 
not  happen  until  Congress  takes  some 
action. 


By  Mr.  CRANSTON  (for  him- 
self, Mr.  D'Amato,  Mr.  Dixon, 
and  Mr.  Dodd): 
S.  1978.  A  bill  to  clarify  the  taxation 
of  certain   asset-backed  securities   In 
multiple   class   arrangements;   to  the 
Committee  on  Finance. 

MCOVKRY  ACT  FOB  MORTGAGES  UTD  OTHXR 
ASStT-BACKED  SECURITIES 

Mr.     CRANSTON.     Mr.    President, 
today  I  am  Introducing  a  bill  to  elimi- 
nate Impediments  to  the  growth  of  the 
mortgage-backed     securities     market 
and  to  permit  the  development  of  the 
new    asset-backed    securities    market. 
This  legislation  would  amend  the  In- 
ternal Revenue  Code  to  permit  the  Is- 
suance of  multiple  class  passthrough 
securities  backed  by   pools  of  mort- 
gages or  other  assets  under  the  grant- 
or trust  rules  of  the  Internal  Revenue 
Code.  Other  assets  Include  consumer 
loans,   commercial   real   estate   mort- 
gages, and  commercial  leases. 

The  secondary  mortgage  market  pro- 
vides billions  of  dollars  in  credit  each 
year  to  finance  home  ownership  by  en- 
abling originators  of  home  mortgages 
such  as  thrift  Institutions  and  mort- 
gage bankers  to  resell  mortgage  loans 
to  Investors  In  the  form  of  mortgage- 
backed  securities.  Recently,  the  first 
such  securities  backed  by  automobile 
receivables  and  consxmier  loans  have 
come  to  market.  An  efficient  second- 
ary market  lowers  the  cost  of  funds 
for  that  particular  market,  making  It 
possible    for    originators:    To    make 
mortgage  funds  available  to  homebuy- 
ers  at  lower  Interest  rates,  to  make  car 
loans  available  at  lower  cost  and,  make 
other  types  of  consumer  loans  avail- 
able at  lower  cost.  Under  this  proposal 
originators  of  all  types  of  loans  or 
assets  will  be  able  to  sell  loans  or 
assets  In  a  more  efficient  manner  to 
other  Investors  for  cash  and  use  the 
new   funds   to   continue   the   lending 
process. 

There  Is  approximately  $300  billion 
of  outstanding  mortgage  securities  in 
the  secondary  market.  Purchasers  of 
mortgage  backed  securities  include 
banks,  thrift  institutions,  pensions  and 
other  retirement  funds.  Insurance 
companies  and  other  institutional  as 
well  as  Individual  investors.  The  first 
Issuance  of  securities  backed  by  pools 
of  mortgages  ever  accomplished  was 
done  under  title  8  of  the  Housing  Act 
of  1968  by  the  Federal  National  Mort- 
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gage  Association  [FNMA].  One  of  my 
constituents  from  California,  Ray 
Lapin.  the  First  President  of  FNMA 
while  it  was  still  a  part  of  the  U.S.  De- 
partment of  Housing  and  Develop- 
ment, devised  the  concept  of  putting 
the  full  faith  and  credit  of  the  U.S. 
Government  behind  securities  backed 
by  pools  of  FHA-VA  mortgages.  The 
success  of  those  securities  led  to  the 
development  of  the  secondary  market 
as  we  know  it  today.  Mr.  Lapin  can 
truly  be  said  to  be  the  "father"  of  the 
secondary  mortgage  market. 

Since  that  time,  the  secondary  mort- 
gage market  has  developed  a  variety  of 
mortgage-backed  securities  that  have 
been  attractive  to  investors  in  terms  of 
safety,  yield,  and  investment  perform- 
ance. However,  because  residential 
mortgages  are  subject  to  prepayment 
at  uncertain  intervals,  the  traditional 
mortgage  security  lacks  call  protec- 
tion—assurance that  the  investment 
will  have  a  definite  maturity.  The  lack 
of  call  protection— from  a  cash  pay- 
ment occurring  before  the  stated  ma- 
turity to  the  investor— causes  investors 
to  demand  a  higher  yield  on  moneys 
invested  in  these  securities.  This 
higher  cost  of  funds  is  passed  on  to 
homebuyers  and  other  participants  in 
the  market. 

Many  investors  have  differing 
timing  needs  in  structuring  their  in- 
vestments. If  one  pool  of  mortgages 
could  be  structured  to  pay  off  on  sev- 
eral maturity  dates,  that  is- 2  years,  5 
years.  10  years  et  cetera— investors 
could  select  the  maturity  date  most 
compatible  with  their  investment 
needs.  This  concept  is  called  the  multi- 
ple class  mortgage- backed  pass- 
through.  This  multiple  class  feature 
would  add  more  predictability  to  this 
instrument  thereby  reducing  the 
demand  for  higher  yields  on  these  se- 
curities. 

Presently  the  tax  laws,  most  of 
which  were  enacted  prior  to  the  devel- 
opment of  mortgage-backed  securities, 
have  made  it  difficult  to  structure  se- 
curities that  provide  call  protection,  as 
well  as  securities  that  rearrange  the 
cash  flows  from  mortgages  to  create 
different  maturity  classes. 

The  fixed  investment  irasX.  vehicle, 
traditionally  used  to  market  pools  of 
mortgages  In  securitized  form  without 
tax  liability  at  the  pool  level,  has  been 
Interpreted  to  restrict  the  flexibility 
necessary  to  provide  call  protection 
even  to  a  limited  extent  and  the  abili- 
ty to  structure  different  classes  of  in- 
vestors with  different  maturities  as  de- 
fined by  proposed  treasury  section  301. 
7701-4(c)  published  in  the  Federal 
Register  on  May  2.  1984.  In  early  1984. 
Sears  Mortgage  Securities  Corp.  along 
with  Dean  Witter  pioneered  the  devel- 
opment of  a  multiple  class,  mortgage- 
backed  passthrough  security.  The  se- 
curity was  set  up  under  the  grantor 
trust  niles  with  multiple  classes  of 
ownership  and  consistent  with  private 


letter  rulings  from  the  Internal  Reve- 
nue Service.  Two  months  later  the 
IRS  promulgated  draft  regulations 
that  espoused  the  view  that  multiple 
class  shares  in  collateral  pools  violate 
the  passive  requirement  of  the  grantor 
trust  form.  However,  the  initial  Sears/ 
Dean  Witter  issue  was  grandfathered. 
A  public  hearing  was  held  by  the  IRS 
on  the  proposed  regulation  on  July  31. 
1984.  At  that  hearing,  numerous  wit- 
nesses, including  the  public  securities 
Association,  the  Mortgage  Bankers  As- 
sociation of  America,  the  National  As- 
sociation of  Home  Builders,  Sears' 
Mortgage  Securities  Corp..  Dean- 
Witter  Reynolds  Inc..  Norwest  Mort- 
gage Co..  the  Lomas  &  Nettleton  Co.. 
the  First  Boston  Corp..  Solomon  Bros., 
and  the  gentleman  from  Texas.  Con- 
gressman Steve  Bartlett,  all  testified 
in  opposition  to  the  regulation.  The 
witnesses  described  the  negative  effect 
of  the  regulation  on  the  mortgage- 
backed  securities  market,  and  why  the 
use  of  multiple  class  fixed  investment 
trusts  should  be  differentiated  from 
Treasury  concerns  regarding  other  tax 
deferral  investment  proposals. 

The  Bankers  Association  of  America 
testified: 

We  cannot  overemphasize  the  importance 
of  multlclass  mortgage  p&ssthrough  Instru- 
ments to  all  parties  Involved. 

We  find  no  legal  or  tax  rationale  for  the 
consequences  of  these  regulations  that 
would  treat  certain  multlclass  mortgage 
passthrough  arrangements  as  a  'corpora- 
tion' Instead  of  a  trust  for  tax  purposes. 

The  Public  Securities  Association 
stated: 

Prom  a  public  policy  perspective,  the  use 
of  multiple  class  passthrough  custodial  ar- 
rangements are  desirable  because  Invest- 
ments In  traditional  30-year  mortgage  pass- 
through  securities  are  somewhat  limited, 
and  this  new  structure,  by  providing  various 
maturities,  will  attract  many  new  Institu- 
tional Investors  to  participate  In  the  mort- 
gage-backed securities  market. 

We  can  conceive  of  no  reason  why  It  Is 
sound  tax  policy,  or  sound  public  policy,  to 
pursue  adoption  of  the  proposed  amend- 
ments without  a  specific  exception  permit- 
ting multiple  class  mortgage  passthrough 
arrangements  to  be  classified  as  fixed  In- 
vestment trusU.  and  not  associations  tax- 
able as  corporations. 

The  National  Association  of  Home 
Builders  stated: 

The  recent  development  of  multiple  matu- 
rity mortgage  investmenU  has  been  ex- 
tremely beneficial  for  the  housing  industry 
and  American  homebuyers. 

Mortgage-backed  securities,  the  principal 
tool  for  raising  mortgage  money  In  the  cap- 
ital markets,  have  had  higher  yields  than 
other  similar  Investments  because  of  the  un- 
predictable prepayment  of  the  underlying 
mortgages  which  makes  management  of 
mortgage  pass-through  portfolios  more  dif- 
ficult than  for  other  similar  Investments. 
The  development  of  multiple  class  mortgage 
InvestmenU  has  substantially  reduced  the 
Investment  risk  problems  associated  with 
direct  Investment  In  mortgage-backed  secu- 
rities. These  multiple  class  investments,  by 
virtue  of  more  predictable  maturities,  typi- 
cally have  had  significantly  lower  yield  re- 


quirements than  other  mortgage-backed  se- 
curities. 

Dean  Witter  Reynolds,  Inc./Sears 
Mortgage  Securities  Corp.  stated: 

.  .  .  offering  'fast-pay-slow-pay'  Interests 
in  mortgage  pools  Is  desirable,  because  the 
different  Interests  have  different  Invest- 
ment characteristics  and  appeal  to  different 
classes  of  Investors. 

We  think  It  Is  wrong  as  a  matter  of  legal 
analysis  and  tax  policy  not  to  exclude  multi- 
ple class  mortgage-pass-through  arrange- 
ments from  the  amendments  proposed  .  .  . 

I  would  like  to  insert  in  the  Record 
at  this  time  more  recent  letters  sup- 
porting the  multlclass  mortgage- 
backed  passthrough. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

MOR'TCAGI  BAMKKItS 

Association  or  Amxxica. 
Wathingtxm.  DC.  July  31.  198S. 
Hon.  Alaji  Cranston, 
U.S.  Senate, 
Washinoton,  DC 

Dcak  Senator:  As  you  know,  the  Mortgage 
Association  of  America  has  been  most  Inter- 
ested over  the  past  several  years  in  the  de- 
velopment of  a  multiple  class  mortgage- 
backed  pass-through  security  that  would 
not  be  subjected  to  the  restrictions  em- 
bodied In  the  grantor  trust  tax  treatment 
under  the  Internal  Revenue  Code.  We  view 
this  mechanism  as  an  excellent  opportunity 
for  the  attraction  of  needed  additional  In- 
vestment capital  for  one  of  our  country's 
most  Important  goals — creation  and  mainte- 
nance of  an  adequate  national  stock  of 
housing. 

We  are  most  pleased  that  you  are  in  the 
process  of  crafting  legislation,  the  "Mort- 
gage-Backed Securities  Legislative  and  Reg- 
ulatory Improvements  Act  of  1985. "  that 
would  authorize  the  creation  of  such  a  secu- 
rity. We  would  be  happy  to  work  with  you 
and  your  staff  in  exploring  the  effect  your 
proposal  would  have  on  the  market  and  In 
offering  any  possible  technical  drafting  as- 
sistance. And.  of  course,  at  such  time  as 
Congressional  hearings  might  be  scheduled 
on  the  subject,  we  would  very  much  appreci- 
ate the  opportunity  to  appear  and  testify  In 
support  of  the  concept. 

We  understand  that  group  of  investment 
banking  firms  has  designed  a  similar  propos- 
al and  have  also  Indicated  to  them  our  Inter- 
est and  support  In  this  matter. 

Our  goal,  of  course.  Is  the  development  of 
the  most  effective  Instrument  that  could  be 
put  In  place  as  quickly  as  possible.  We  would 
hope  that  all  Interests  Involved  In  this 
effort  could  agree  on  a  mutually  satisfac- 
tory course  of  action. 
Sincerely, 


National  Council  or 
Savings  Institutions. 

Octo6er  7.  1985. 
Hon.  Alan  Cranston. 
Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  Cranston:  On  behalf  of  the 
National  Council  of  Savings  Institutions.  I 
would  like  to  offer  some  observations  on 
draft  legislation  prepared  by  your  staff  enti- 
tled the  "Recovery  Act  for  Mortgage- 
Backed  Obligations "  (RAMBO). 

This  legislation  recognizes  that  tremen- 
dous change  has  happened  In  the  mortgage 
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markets  in  the  past  five  years.  The  liquidity 
of  mortgages  has  increased  substantially, 
and  the  volume  of  trading  In  mortgages  and 
mortgage-related  investment  vehicles  has 
also  grown. 

Not  only  has  the  use  and  volume  of  mort- 
gage-backed securities  grown  over  the  past 
decade,  the  creativity  applied  by  the  market 
to  these  Instruments  has  mushroomed.  Sav- 
ings institutions  now  use  mortgage-backed 
securities  in  their  asset  management.  As  the 
need  to  put  old  loans  in  portfolio  to  use.  sav- 
ings institutions  are  issuing  collateralized 
mortgage  obligations.  mortgage-backed 
bonds,  and  preferred  stock.  In  the  majority 
of  these  transactions,  mortgage-backed  se- 
curities, not  the  mortgages  themselves,  are 
used  as  the  collateral. 

However,  the  ability  to  best  utilize  mort- 
gage-backed securities,  both  from  the  inves- 
tor and  issuer  point  of  view  U  hampered  by 
tax  law  The  passive  management  require- 
ments imposed  by  the  grantor  trust  provi- 
sion of  the  tax  code  have  limited  mort.gage- 
backed  securities.  Your  legislation  addresses 
this  fundamental  weakness  in  the  current 
structure  for  mortgage-backed  securities. 

At  the  present  time,  we  would  like  t«  re- 
serve our  technical  comments  on  your  legis- 
lation. However  we  would  like  to  express 
support  for  your  efforts  and  urge  that  you 
introduce  legislation  in  thU  Important  area. 
Kind  Regards. 

Johh  H.  Rousscix>t 


AMERICAH     BaHKDIS      ASSOCIATIOH. 

Mortgage  Bawkbrs  Associatiom 
or  AMERICA.   Natiowai.  Associa- 

TlOW  OF  HO»CE  BUtLDDlS,  NATIOK- 

AL  Association  or  Rkaltors.  Na- 

noMAi.  CotntciL  or  Savihos  Ih- 

STiTtrnoKS. 

OctX)beTl7,  198S. 

Hon.  Bob  Packwood. 
Chairman,  CommitUe  on  Finance, 
U  S.  SenaU.  Washington.  DC.  ^      ^      . 

DEAR  MR.  Chairman:  It  Is  our  understand- 
ing that  legislation  Is  currently  being  draft- 
ed that  would  amend  the  tax  laws  to  permit 
the  Issuance  of  multiple-class  securities 
backed  by  a  single  pool  of  mortgages. 

The   undersigned   organizations   strongly 
support  proposals  that  would  remove  tax  li- 
ability at  the  pool  level  for  multiple-class 
mortgage    pass-through    securities    set    up 
under  specified  guidelines.  With  these  Ux 
law      amendments,      multiple-class      pass- 
through    securities    could    be    issued    that 
would  resemble  collateralized  mortgage  obli- 
gations (CMOS)  and  offer  Investors  a  choice 
of  maturities.  This  would  lessen  the  unpre- 
dicUblllly  of  prepayments  and  permit  issu- 
ers to  sell  mort^gage  asseU  at  higher  prices 
than  can  be  commanded  by  using  secondary 
market  instrumenU  currently  available  to 
them  Thus,  issuers  could  have  the  benefits 
of  CMOS  as  well  as  sale-of-assets  treatment 
for  accounting  purposes.  In  turn,  homebuy- 
ers  would  realize  a  benefit  In  terms  of  lower 
interest  rates  that  would  result  from  more 
favorable  secondary  market  pricing.  Indica- 
tions are  that  any  revenue  loss  to  the  Treas- 
ury would  be  negligible. 

We  therefore,  respectfully  urge  Congress 
to  hold  hearings  on  this  matter  and  to  pass 
legislation  that  would  authorize  these  types 
of  multiple-class  mortgage  securities.  Such 
legislation  would  expand  the  universe  of  In- 
vestors willing  to  purchase  mortg<«e  prod- 
ucts because  such  securities  could  be  fash- 
kned  to  accommodate  differing  Investment 
needs.  Pricing  beneflU  would  accrue  t^ 
homebuyers  In  the  form  of  lower  Interest 


rates,  and  there  would  be  no  significant  loss 
to  the  Treasury. 
Sincerely, 

Jakes  C.  Cairns, 

President, 
American  Bankers  Association. 
Ronald  P.  Poe. 

President, 
Mortgage  Bankers  Association  of  America. 
John  J.  Koelemij. 

President, 
National  Association  of  Home  Builders. 
David  D.  Roberts, 

President, 
National  Association  of  Realtors. 
Kenneth  P.X.  Auers, 
Ctiairman  of  the  Board, 
National  CouncU  of  Savings  InstitutioTis. 
Mr     CRANSTON.    Mr.    President. 
Treasury    officials    could   promulgate 
final  regulations  by  the  end  of  Janu- 
ary   1986    on   these    Issues,    however, 
from    my    conversations    with    them, 
they  have  indicated  that  they  will  not 
substantially    amend   the   regulations 
with  respect  to  mortgage-backed  secu- 
rities trusts  to  allow  the  use  of  multi- 
ple class  passthrough  securities.  They 
have  given  indications  that  they  would 
like  some  guidance  from  the  Congress 
on  this  matter.  I  believe  this  legisla- 
tion would  provide  such  guidance. 

My  bin  simply  overrides  the  pro- 
posed draft  regulations  prohibiting 
multlclass  passthrough  securities 
under  the  grantor  trust  rules.  This 
proposal  provides  that  multlclass  pass- 
through  securities  that  do  not  have 
active  management  features  are  consid- 
ered with  the  grantor  trust  rule. 

My  legislation  makes  clear  that  au 
classes  of  passthrough  securities  repre- 
senting an  interest  in  the  same  pool  of 
assets  must  be  issued  simultaneously, 
and  the  interests  represented  thereby 
may  not  be  changed  after  issuance. 
This  does  not.  however,  prevent  the 
passing  through  of  any  adjustments 
inherent    In    the    assets    themselves, 
such  as  an  adjustable  Interest  rate  or  a 
prepayment    of    principal.    Further- 
more, the  pool  of  assets  must  be  fixed 
prior  to  the  date  of  the  first  payment 
to  security  holders,  except  for  a  2-year 
period  In  which  substitution  of  sub- 
stantially similar  assets  Is  allowed  In 
connection  with  a  breach  of  a  repre- 
sentation or  warranty   made  bV  the 
transfer  of  the  assets  to  the  trust.  I  be- 
lieve  that  these   restrictions  provide 
protection  against  any  tax  deferral  se- 
curities being  Issued  under  this  provi- 
sion and  that  the  IRS  has  sufficient 
regulatory  authority  to  handle  such 
matters.  ^,    .    ^„^^ 

The  bill  contemplates  that  pass- 
through  securities  may  be  Issued  In 
one  or  more  classes.  A  class  is  defined 
to  Include  one  or  more  classes.  A  class 
is  defined  to  Include  one  or  more  pass- 
through  securities,  each  of  which  rep- 
resents a  pro  rata  right  to  specified 
cash  payments  and  other  rights  pro- 
vided for  in  the  identified  assets.  For 
example,  a  class  may  represent  an  un- 
divided interest  in  all  of  the  assete  of 
the  trust;  an  undivided  interest  that 


differs  from  another  class  of  undivided 
Interests  In  that  its  right  to  paymente 
on  the  assets  Is  senior  to  or  subordi- 
nate to  such  other  class  In  the  event  of 
a  delinquency  or  default  on  an  under- 
lying asset;  or  a  sequential— "fast  pay 
or  "slow  pay"— Interest  which  receives 
payments  of  principal— or  similar 
amounts— on  the  assets  prior  to  or 
later  than  another  such  interest,  to- 
gether with  amounts  designated  as  in- 
tfCrcstr 

The   assets   which   may   be   owned 
through  a  grantor  tnist  are  as  pro- 
posed In  the  bUl  described  as  "finan- 
cial Instruments."  These  are  defined  to 
include:  First,  any  evidence  of  indebt- 
edness, such  as  residential  or  commer- 
cial mortgage,  automobile  loan,  com- 
mercial bank  loan,  credit  card  receiva- 
ble, or  trade  receivable;  second,  any 
lease  receivable;  third,  any  proceeds  of 
a  financial  instrument,  temporary  In- 
vestments of  such  proceeds  and  any 
Income  thereon,  and  any  property  ac- 
quired   pursuant    to     foreclosure— or 
similar  realization  on  a  security  inter- 
est—with respect  to  any  financial  in- 
strument; and  fourth,  any  other  pass- 
through  security.  Proceeds  of  a  finan- 
cial instrument  Include  any  payment 
thereon  or  any  payment  in  lieu  there- 
of   such  as  advances,  guaranty  pay- 
ments. Insurance  proceeds,  or  foreclo- 
sure proceeds.  The  bill  would  be  effec- 
tive with  respect  to  passthrough  secu- 
rities issued  after  April  27.  1984.  the 
effective  date  of  proposed  Treasury 
regulation  section  301.7701-4. 

The  multlclass  format  has  historical- 
ly been  used  predominantly  for  mort- 
gages However,  the  securitization  of 
nonmortgage  assets,  a  relatively  recent 
development,  was  not  consciously  ex- 
cluded from  eariy  efforts  to  facilitate 
the  securitization  of  mortgages.  It 
simply  was  not  In  existence. 

It  would  be  incongruent  to  divme 
the  capital  markets  by  permitting  one 
form  of  assets,  mortgages,  to  be  securi- 
tlzed  versus  other  types  of  assets.  Al- 
though homeownership  is  an  Impor- 
tant goal  for  many  Americans,  food, 
clothing,    home    furnishing,    automo- 
biles   and  other  consumer  Items  are 
generally  viewed  as  equally  essential 
necessities.    I    believe    that    there    is 
merit   to   Including   consumer   loans 
commercial     mortgages,     leases     and 
other  assets  because  this  could  have  a 
substantially  beneficial  Impact  on  con- 
sumers, business,  and  financial  institu- 
tions. This  Is  an  area  that  deserves 
greater  attention  by  the  Congress  and 
the  Treasury. 

For  instance,  finance  companies, 
thrifts  and  commercial  banks  that  are 
holders  of  consumer  loans  will  have  a 
format  to  sell  those  loans  and  remove 
some  of  the  risk  inherent  in  consumer 
lending,  such  as  student  and  education 
loans.  Creating  a  more  efficient  capiUl 
market  is  one  way  to  lower  mterest 
rates  on  credit  card  loans  in  response 
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to    continued    consumer    complaints 
that  credit  card  Interest  rates  are  too 
high.    Second,    the    securitization    of 
commercial  leases  will  be  beneficial  to 
computer  companies  as  a   means   to 
raising  capital  for  expansion  by  securi- 
tization   of    their    equipment    leases. 
Commercial  banks  for  example,  should 
benefit  by  being  able  to  securitlze  and 
sell  commercial  loans  and  commercial 
real  estate  loans  to  investors  more  eco- 
nomically. This  should  add  liquidity 
and   new  sources  of  fee   income   for 
these   institutions.    Mortgage   bankers 
who  are  unable  to  withstand  Increased 
debt  burdens  on  their  balance  sheets 
should  benefit  greatly  from  obtaining 
sale-of-asset  treatment  for  securitiza- 
tion   of    commercial    and    residential 
mortgages.    Thrifts,    which    in    recent 
years  have  been  the  hardest  hit  by  the 
high   cost   of   financing   their  assets, 
should    benefit    greatly    as    well    by 
having  a  new  asset-liability  manage- 
ment tool.  This  legislation   will  also 
provide    them    new    sources    of    fee 
income   and   it   will   mitigate   against 
loan   losses  on  commercial   and  con- 
sumer   loans    as    they    diversify    into 
these    new    lending    areas.    Domestic 
automobile  companies  have  found  in 
recent  years  that  less  costly  financing 
alternatives  offered  by  their  finance 
company  subsidiaries  have  been  large- 
ly responsible  for  increased  purchases 
of  automobiles  and  have  helped  revi- 
talize   the    automobile    industry.    The 
Inclusion  of  automobile  receivables  as 
qualifying  assets  will  help  them  sub- 
stantially.  It   is  also   my  belief  that 
asset-based     passthrough     financings 
will  be  of  substantial  benefit  to  many 
other  companies  that  are  highly  lever- 
aged and/or  cannot  support  additional 
debt  burdens  on  their  balance  sheets. 
Indeed,    several    prominent    financial 
commentators  have  argued  that  exces- 
sive   debt    burdens    are    endangering 
American  corporations.  This  security 
can  be  used  to  provide  asset  liability 
management  and  Improve  the  ratio  of 
equity  to  debits  of  many  corporations. 
Additionally,  those  Grovemment  spon- 
sored   agencies    that    sell    mortgages 
such  as  Ginnie  Mae.  Fannie  Mae.  and 
Freddie    Mac,    will    certainly    benefit 
from  the  multiclass  mortgage  backed 
passthrough  structure  as  it  will  lower 
their  cost  of  funds. 

Not  to  allow  the  use  of  a  multiclass 
grantor  tnist  for  nonmortgage  loans 
or  assets  will  deprive  consumers  of  the 
benefits  of  a  more  efficient  security 
while  creating  yet  another  level  of 
complexity  by  requiring  regulators 
and  investors  to  treat  otherwise  very 
similar  assets  differently.  To  not  clari- 
fy the  application  of  the  Internal  Rev- 
enue Code  to  the  fullest  extent  possi- 
ble is  counterproductive  to  the  overall 
tax  simplification  efforts  presently 
being  undertaken  by  the  Congress  and 
administration.  While  it  is  clear  that 
the  Treasury  could  proceed  with  au- 
thorizing     a      multiclass      mortgage- 


backed  passthrough,  this  is  too  impor- 
tant an  area  with  broad  public  policy 
implications  to  be  left  solely  to  the 
Treasury. 

This  au-ea  has  been  in  limbo  since 
the  proposed  Treasury  regulations 
were  Issued  in  early  1984.  These  regu- 
lations have  never  been  made  final.  It 
Is  recognized  that  any  change  In  the 
way  business  Is  done  could  have  tax 
implications.  However,  because  the 
Treasury  has  not  spoken  on  these  mat- 
ters, the  market  has  created  other  In- 
stnmients  such  as  the  collateralized 
mortgage  obligations  to  carry  out  this 
activity.  This  particular  mechanism  is 
an  inefficient  one  and  therefore  a 
more  costly  one.  If  there  are  tax  prob- 
lems created  by  these  Instruments,  it 
is  time  that  Treasury  stepped  forward 
to  propose  a  solution  so  that  business 
in  this  important  area  of  the  capital 
markets  can  go  on  In  an  orderly 
manner. 

The  secondary  market  Is  now  a  large 
market  with  broad-based  participa- 
tion. Private  entities  such  as  General 
Motors  Acceptance  Corp..  the  General 
EHectrlc  Credit  Corp..  Ford  Motor 
Credit  Corp.,  and  Chrysler  Financial 
Corp..  are  now  all  active  participants 
in  the  secondary  market.  The  growth 
of  this  market  is  being  restrained  by 
anachronistic  tax  laws  and  In  some 
cases  the  application  of  laws  that  have 
no  relevance  to  market  activity.  Now  is 
the  time  for  the  Congress  to  begin  the 
process  of  providing  a  unified  frame- 
work for  the  future  development  and 
growth  of  the  mortgage  and  asset- 
backed  securities  market  to  the  bene- 
fit of  consumers,  underwriters,  and  is- 
suers, both  private  and  public.  I  would 
urge  the  chairman  of  the  Senate  Fi- 
nance Committee  to  schedule  hearings 
on  this  matter  as  soon  as  possible 
early  next  year.  Mr.  President,  I  ask 
unanimous  consent  to  include  in  the 
Record  the  text  of  the  bUl  and  a  tech- 
nical explanation  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1978 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea    of   the    United    States    oj 
America  in  Congreu  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  aa  the  Recovery  Act 
for  Mortgage  and  Other  Asset-Backed  Secu- 
rities. 

SEC.  I  MULTI-CLASS  PASS-THROUGH  SECURmES. 

Subpart  E  of  Part  1  of  Subchapter  J  of 
Chapter  1  of  Subtitle  A  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  the  treat- 
ment of  grantor  trusts)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section. 

-SEC.  tM.  PASS-THROUGH  SECUIUTIES. 

"(a)  OENEitAi.  RtTLi.— Holders  of  pass- 
through  securities  that  represent  Interests 
In  cash  payments  and  other  contractual 
rights  provided  for  In  Identified  financial  In- 
struments shall  be  treated  for  all  purposes 
of  this  subtitle  as  the  owners  of  beneficial 
Interests  In  such  payments  and  contractual 
rights,  and  the  arrangement  pursuant  to 


which  such  financial  Instruments  are  held 
and  such  pass-through  securities  are  Issued 
shall  be  treated  as  a  grantor,  trust  subject 
to  the  provisions  of  this  subpart,  provided 
that- 

"(1)  the  Interests  In  the  financial  Instru- 
ments represented  by  the  pass-through  se- 
curities are  established  prior  to  the  Intltlal 
Issuance  of  the  pass-through  securities  and. 
pursuant  to  the  terms  of  the  pass-through 
securities,  such  Interests  may  not  be 
changed;  and 

"(2)  the  financial  Instruments  in  which 
the  holders  of  pass-through  securities  own 
InteresU  are  Identified  prior  to  the  first 
payment  made  to  holders  and  are  not 
changed  thereafter,  except  that  substantial- 
ly similar  financial  Instruments  may  be  sub- 
stituted for  Identified  financial  Instruments 
within  3  years  of  such  first  payment  date  in 
connection  with  a  breach  of  a  representa- 
tion or  warrenty  made  by  the  seller  of  all  or 
a  portion  of  the  Identified  financial  Instru- 
ments. 

"(b)  Classes  or  Ihtxrxst.— One  or  more 
classes  of  Interests  In  Identified  financial  In- 
struments represented  by  pass-through  se- 
curities may  be  established  with  respect  to 
the  same  Identified  financial  Instruments, 
and  the  arrangement  pursuant  to  which 
such  financial  instruments  are  held  and 
such  pass-through  securities  are  Issued  shall 
be  treated  as  the  same  grantor  trust. 

"(c)  BamnciAL  OwifxasRip  or  PiifAifciAL 
InsTRtnanrrs.— Pass-through  securities  shall 
represent  the  ownership  of  beneficial 
Intereste  In  the  underlying  Identified  finan- 
cial Instruments  to  the  extent  of  the  hold- 
er's adjusted  basis  In  such  pass-through  se- 
curities allocable  thereto  for  all  purposes  of 
this  subtitle.  Including  section  593(d).  sec- 
tion 851(bK4),  section  85«<c)<5).  and  section 
7701(aM19)<C). 

"(d)  DapiHinoits.— For  purposes  of  this 
section— 

"(1)  Pass-through  skttjrity.— The  term 
"pass-through  security"  means— 

"(A)  an  instrument  that  evidences  the 
holder's  contractual  right  to  receive  cash 
payments  on  Identified  financial  Instru- 
ments, the  holder's  rights  In  any  security 
for  such  payments,  and  the  holder's  rights 
In  other  contractual  rights  contained  In  or 
Incident  to  the  Identified  financial  Instru- 
ments, where  the  Issuance  of  pass-through 
securities  representing  Interests  In  such  fi- 
nancial Instruments  Is  treated  as  a  sale 
under  section  1001  of  all  or  a  portion  of 
such  financial  Instruments,  and 

"(B)  the  reUlned  beneficial  Interest  of  the 
seller  of  a  portion  of  such  financial  instru- 
ments. 

"(2)  Class.— The  term  "class  "  means  a  pro 
rau  right  to  specified  cash  payments  and 
other  contractual  rights  provided  for  In 
Identified  financial  Instruments  represented 
by  one  or  more  pass-through  securities, 
which  pro  rata  right  differs  from  the  right 
represented  by  one  or  more  other  pass- 
through  securities.  If  any.  established  with 
respect  to  the  same  Identified  financial  In- 
struments. 

"(3)  FiHAHciAL  iNSTmjKnrr.- The  term  fi- 
nancial Instrument  means— 

"(A)  any  bond,  debenture,  note,  certifi- 
cate, account  receivable,  or  other  evidence 
of  Indebtedness,  or  a  participation  Interest 
therein; 
"(B)  any  lease  receivable; 
"(C)  any  proceeds  of  a  financial  Instru- 
ment temporary  Investments  of  such  pro- 
ceeds and  any  Income  thereon,  and  any 
property  acquired  due  to  a  default  on  any  fl- 
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nanclal  Instrument  and  any  Income  thereon; 
and 

"(D)  any  pass-through  security  represent- 
ing direct  or  Indirect  interests  in  financial 
instruments  described  In  subparagraph  (A). 
(B).  or(C)." 

SEC.  3.  EFTECnVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  pass  through  securities  issued  after 
April  27.  1984. 


Techwical  Explamatioh  or  thi  Bill 
The  proposal  provides  that  arrangements 
for  the  issuance  of  "pass-through  securities" 
in  one  or  more  "clafises "  would  be  taxed  as 
grantor  trusU  and  not  as  corporations.  As  in 
the  case  of  present  mortgage  pass-through 
securities,  the  holder  of  the  security  would 
be  treated  as  the  owner  of  his  share  of  the 
assets  represented  by  the  security.  The 
holder  would  be  Uxed  on  his  proportionate 
share  of  the  payments  on  the  assets  to  the 
extent  such  payments  represented  either  an 
undivided  interest  In  the  Income  on  such 
assets  or  Income  reporUble  under  the 
stripped  bond  rules  of  section  1286  or  simi- 
lar rules.  .    , 

The    proposal    limits    the    proposed    tax 
treatment  to  passive  arrangements  that  do 
not  carry  on  a  business  activity.  According- 
ly all  classes  of  pass-through  securities  rep- 
resenting   interests    in    the   same   pool   of 
assets  must  be  Issued  simultaneously,  and 
the  Interests  represented  thereby  may  not 
be  changed  after  Issuance,  pursuant  to  the 
terms  of  the  security.  This  does  not.  howev- 
er prevent  the  pass-through  of  any  adjust- 
ments  inherent   in   the   assets   themselves, 
such  as  an  adjustable  Interest  rate  or  a  pre- 
payment   of    principal.    Furthermore,    the 
pool  of  assets  must  be  fixed  prior  to  the 
date  of  the  first  payment  to  security  hold- 
ers  except  for  a  two-year  period  in  which 
substitution  of  substantially  similar  assets  Is 
allowed  in  connection  with  a  breach  of  a 
representation   or  warranty  made  by  the 
transferor  of  the  assets  to  the  trust. 

As  defined  in  the  proposal,  pass-through 
securities  represent  Interests  In  assets  that 
are  treated  as  having  been  sold  either  In 
whole  or  in  part  by  the  transferor  of  the 
assets.  Partial  sales  include  transfers  In 
which  the  transferor  retains  either  an  undi- 
vided interest  In  the  assets  or  an  Interest 
consUtlng  of  one  or  more  stripped  coupons 
or  stripped  bonds  within  the  meaning  of  sec- 
tion 1286  of  the  Code  (or  simUar  Interests  in 
the  case  of  assets  other  than  debt  obliga- 
tions) The  beneficial  Interest  reUined  by 
the  transferor  is  also  treated  as  a  pass- 
through  security.  Essentially,  any  arrange- 
ment other  than  one  treated  for  federal 
income  tax  purposes  as  an  issuance  of  debt 
obligations  by  the  transferor  Is  Included. 

The    proposal    contemplates    that    pass- 
through  securities  may  be  issued  in  one  or 
more  classes.  A  class  U  defined  to  Include 
one  or  more  pass-through  securities,  each  of 
which  represents  a  pro  rata  right  to  speci- 
fied cash  payments  and  other  rights  provid- 
ed for  In  the  identified  assets,  which  pro 
rau  right  differs  from  the  right  represented 
by  one  or  more  other  pass-through  securi- 
ties if  any    •stabllshed  with  respect  to  the 
same  identified  assets.  For  example  a  class 
may  represent  an  undivided  lnt«rest  in  all  of 
the  assets  of  the  trust;  an  undivided  Interest 
that  differs  from  another  class  of  undivided 
Interests  In  that  its  right  to  payments  on 
the  assets  Is  senior  to  or  subordinate  to  such 
other  class  In  the  event  of  a  delinquency  or 
default  on  an  underlying  asset;  or  a  sequen- 
tial  ("fast   pay"   or   "slow   pay")  /"tf  fs* 
which  receives  payments  of  principal  (or 


similar  amounts)  on  the  assets  prior  to  or 
later  than  another  such  Interest,  together 
with  amounts  designated  as  Interest. 

The  assets  which  may  be  owned  through  a 
grantor  trust  are  described  as  "financial  in- 
strumenU"  in  the  bUl.  These  are  defined  to 
include  (1)  any  evidence  of  Indebtedness, 
such  as  a  residential  or  commercial  mort- 
gage, automobUe  loan,  commercial  bank 
loan,  credit  card  receivable,  or  trade  receiva- 
ble, (li)  any  lease  receivable,  (111)  any  pro- 
ceeds of  a  financial  Instrument,  temporary 
Investments  of  such  proceeds  and  any 
Income  thereon,  and  any  property  acquired 
pursuant  to  foreclosure  (or  similar  realiza- 
tion on  a  security  Interest)  with  respect  to 
any  financial  instrument,  and  (Iv)  any  other 
pass-though  security.  Proceeds  of  a  finan- 
cial Instrument  include  any  payment  there- 
on or  any  payment  in  lieu  thereof,  such  as 
advances,  guaranty  payments,  insurance 
proceeds,  or  foreclosure  proceeds. 

The  Act  would  be  effective  with  respect  to 
pass-through  securities  Issued  after  April  27, 
1984.  the  effective  date  of  Proposed  Treas- 
ury Regulation  5301.7701-4(0. 

Mr.  D'AMATO.  Mr.  President,  today 
my  colleagues  and  I  are  introducing 
legislation  to  help  foster  the  growth  of 
the  mortgage-backed  securities  market 
and  the  development  of  a  new  market 
in  asset-backed  securities,  including  se- 
curity interests  in  commercial  real 
estate,  equipment  leases,  credit  card 
receivables,  commercial  loans,  and 
automobile  receivables. 

Although  I  endorse  this  legislation,  I 
realize  that  it  may  not  provide  a  per- 
fect solution.  To  the  extent  that  the 
issues     regarding     phantom     profits, 
original   issue   discount   and   revenue 
neutrality    are    not    adequately    ad- 
dressed   by     the    legislation     in    its 
present  form.  I  fully  intend  that  these 
issues  be  resolved  during  consideration 
of  this  bUl.  My  qualified  endorsement 
of  the  bUl  does  not  diminish  my  desire 
to  compel  the  Treasury  Department  to 
clarify   existing  rules  or  promulgate 
new  ones  regarding  the  tax  treatment 
of  these  securities.  My  colleagues  and 
1  have  been  prompted  by  Treasury's 
Inaction  in  this  area.  This  legislation 
therefore  should  be  a  starting  point 
which  will  hopefully  culminate  in  the 
passage  of  legislation  or  the  promulga- 
tion of  rules  that  sets  forth  a  rational 
system  of  allocating  taxes  on  these  se- 
curities. 

The  efforts  of  our  colleague  Senator 
Chafee.  who  has  also  attempted  to  ad- 
dress this  very  complex  issue  in  legis- 
lation  introduced   yesterday,   deserve 
considerable  credit.  Although  that  leg- 
islation   and    the    bill    we    introduce 
today  address  the  taxation  of  certain 
securities,  they  represent  slightly  dif- 
ferent approaches.  The  most  signifi- 
cant distinction  between  the  bills  is 
that  Senator  Chafee's  bill  applies  only 
to  pools  backed  by  mortgage  backed 
securities  while  the  bill  that  I  am  co- 
sponsoring  would  clarify  the  tax  rules 
as  they  would  apply  to  many  types  of 
asset      based      securities.      Senator 
Chafee's  bill  may  also  allow  for  an 
election  procedure  for  debt  treatment 
or  asset  treatment  which  would  affect 


the  taxation  of  the  issuer.  The  legisla- 
tion that  I  am  cosponsoring  does  not 
change  the  character  of  the  present 
multiclass  passthrough  securities  but 
clarifies  the  tax  treatment  of  these 
particular  instruments.  I  am  hopeful 
that  we  can  work  with  Senator  Chafee 
to  inspire  the  Treasury  to  participate 
in  the  process  and  clarify  tax  treat- 
ment of  the  securities  at  issue.  These 
legislative  proposals  are  subject  to 
modification  due  to  the  complexity  of 
these  issues  and  I  hope  that  Treasury 
will  finally  come  forward  to  address 
these  very  important  issues. 

This  legislation  would  authorize  the 
use  of  multiple  classes  of  ownership  in 
fixed  investment  or  grantor  trusts 
which  are  used  in  issuing  passthrough 
securities.  The  legislation  will  harness 
the  innovation  of  Wall  Street  to  lower 
the  cost  of  mortgage  and  constmier 
credit.  These  new  innovations  in  the 
capital  markets  would  provide  addi- 
tonal  billions  of  dollars  of  credit  to 
these  markets  and  help  commerical 
bankers,  thrifts,  mortgage  bankers,  fi- 
nance companies,  computer  compa- 
nies, and  others  to  reduce  the  cost  of 
financing  their  assets.  This  should 
allow  them  to  reduce  interest  rates  on 
loans  they  make  to  consimiers. 

Such  legislation  is  a  logical  next  step 
in  the  development  of  the  mortgage- 
backed  securities  market  following  on 
the  administration's  trusts  for  invest- 
ment in  mortgages  [TIMS]  initiative 
and  the  recent  enactment  and  signing 
by   the   President   of   the  Secondary 
Mortgage  Market  Enhancement  Act  of 
1984.  This  legislation  recognizes,  how- 
ever, that  other  new  assets  are  now  a 
key  part  of  the  Nation's  capital  mar- 
kets, especially  the  secondary  markets. 
The  Recovery  Act  for  Mortgage  and 
Other  Asset-Backed  Securities  is  a  re- 
sponse   to    the    efforts    of    securities 
firms  that  have  devised  a  marketing 
device  that  was  utilized  by  them  on 
certain  mortgage-backed  bonds,  called 
coUateralized    mortgage     obligations. 
Subsequently  these  firms  attempted  to 
apply  this  marketing  structure  to  pass- 
through  securities.  The  Treasury  De- 
partment, however,  on  May  2,  1984, 
proposed  restrictive  amendments  to  its 
regulations  on  classification  of  invest- 
ment   arrangements    with     multiple 
classes  of  ownership.  This  legislation 
would  help  the  Treasury  distinguish 
the  use  of  multiple  class  passthrough 
securities   from  restrictions  proposed 
by  Treasury  on  other  investment  ar- 
rangements where  the  Treasury  was 
concerned  about  tax  deferral  or  tax 
avoidance  use  of  trusts  with  multiple 
classes  of  ownership. 

During  hearings  held  by  the  Treas- 
ury Department's  Internal  Revenue 
Service  on  its  proposed  regulations  in 
this  area,  the  Mortgage  Bankers  Asso- 
ciation of  America,  the  Public  Securi- 
ties Association,  the  National  Associa- 
tion of  Home  Builders,  and  others  tes- 
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tified  and  supported  the  concepts  we 
have  embodied  in  this  legislation. 

This  legislation  is  intended  to  be  rev- 
enue neutral  and  would  merely  elimi- 
nate roadblocks  to  more  efficient  cap- 
ital markets.  I  believe  this  legislation 
will  benefit  consumers  by  causing  in- 
terest rates  to  decline,  assist  in  the 
continued  recovery  of  the  housing  in- 
dustry, and  provide  additional  liquidi- 
ty and  efficiency  in  the  lending  oper- 
ations of  any  other  lender  who  securi- 
tizes  assets.  I  therefore  urge  my  col- 
leagues to  support  our  efforts  to  work 
with  the  Treasury  on  an  issue  of  vital 
importance  to  investors,  lenders,  bor- 
rowers, and  consumers. 

I  ask  that  my  statement  be  included 
in  the  Record  as  if  given. 


By  Mrs.  KASSEBAUM: 
S.  1979.  A  bill  to  fulfill  the  purposes 
of  the  Airport  and  Airway  Improve- 
ment Act  of  1982.  promote  air  passen- 
ger safety,  and  provide  equity  to 
airway  users:  pursuant  to  the  order  of 
August  4.  1977,  referred  jointly  to  the 
Committee  on  the  Budget  and  the 
Conunittee  on  Governmental  Affairs. 

AIR  PASSENGER  SATFTY  AND  EQUITY  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
am  today  introducing  legislation  I  had 
hoped  would  not  be  necessary. 

This  bill  simply  treats  the  airport 
and  airway  trust  fund  in  the  same 
manner  as  Social  Security.  It  states 
that,  notwithstanding  any  other  provi- 
sions of  law,  the  receipts  and  disburse- 
ments of  the  aviation  trust  fund  shall 
not  be  included  in  the  totals  of  the 
budget  of  the  U.S.  Government  as  sub- 
mitted by  the  President  or  of  the  con- 
gressional budget  and  shall  be  exempt 
from  any  general  budget  limitation  im- 
posed by  statute  on  expenditures  and 
net  lending  of  the  U.S.  Government. 

My  colleagues  are  well  aware  of  my 
longstanding  belief  that  all  revenue 
and  spending  programs  of  the  Federal 
Government  should  be  counted  in  the 
budget  process.  We  are  one  country, 
one  people,  and  one  government.  We 
should  also  have  one  budget  which  ac- 
counts for  all  receipts  and  costs  of 
Government  programs. 

Unfortunately,  in  my  opinion,  the 
Senate  has  expressed  several  times 
this  year  its  support  for  moving  cer- 
tain items,  notably  Social  Security, 
"off  budget." 

While  that  is  now  an  accomplished 
fact.  I  believe  we  must  look  ahead  to 
the  protection  of  commitments  that 
we  have  made.  One  such  commitment 
is  to  a  safe,  efficient,  modem  system 
of  air  transportation.  That  promise 
has  been  made  many,  many  times  over 
the  years.  Most  recently,  in  1981,  Con- 
gress decided  it  was  fitting  and  proper 
that  those  users  of  the  airways  should 
be  responsible  for  maintaining,  ex- 
panding, and  modernizing  the  system. 
Users  accepted  that  responsibility 
based  on  explicit  assurances  that  reve- 
nues generated  by  their  use  would  be 


utilized    in    the   airway    and    airport 
system. 

Mr.  President,  let  us  understand 
clearly  this  point.  The  users  of  avia- 
tion fuel,  who  pay  higher  Federal 
taxes,  and  the  users  of  commercial  air- 
lines, who  pay  a  substantial  excise  tax 
with  each  ticket,  have  relied  on  a  Gov- 
ernment promise.  That  promise  was 
not  merely  that  their  taxes  would  be 
dedicated  to  the  airport  and  airway 
trust  fund  but  that  Congress  would 
expend  those  tax  revenues  for  that 
dedicated  purpose.  Only  one  side  of 
that  bargain  has  been  kept. 

Since  fiscal  year  1982.  we  have  never 
approached  the  authorization  ceilings 
for  aviation  trust  fund  expenditures. 
Look  at  the  following  figures. 
Through  fiscal  year  1985,  the  Airport 
Improvement  Program  obligations 
have  been  $360  million  less  than  au- 
thorizations and  the  Facilities  and 
Equipment  Program  $766  million 
short.  During  that  same  period,  the 
surplus  In  the  aviation  trust  fund  has 
grown  to  an  estimated  $3.3  billion. 

Earlier  this  fall,  we  passed  a  trans- 
portation appropriation  bill  which 
widened  considerably  the  gap  between 
trust  fund  revenues  and  spending.  In  a 
year  when  concern  about  aviation 
safety  has  never  been  greater,  we  Ini- 
tially passed  appropriations  levels 
which  would  have  gutted  the  air  traf- 
fic control  system,  gutted  the  FAA 
safety  inspection  system,  and  seriously 
hampered  our  modernization  efforts. 
Sure  we  may  get  this  money  back  In 
the  continuing  resolution— this  time. 
Next  time  our  choice  will  be  which  day 
of  the  week  will  the  air  traffic  control 
system  be  shut  down. 

Literally  billions  of  dollars  have 
been  collected  solely  and  exclusively 
from  aviation  users.  These  dollars  rest 
In  the  trust  fund  account,  their  main 
purpose  being  to  shelter  billions  of 
dollars  of  other  spending.  As  chairman 
of  the  Aviation  Subcommittee,  a 
member  dedicated  to  aviation  safety, 
and  a  citizen  who  files.  I  cannot  sanc- 
tion this  abuse  of  trust. 

Mr.  President,  the  House  Committee 
on  Public  Works  and  Transportation 
voted  to  remove  the  aviation  trust 
fund  from  the  budget.  That  provision 
was  narrowly  defeated  on  the  House 
floor.  I  believe  the  committee's  ration- 
ale is  convincing,  tmd  I  ask  unanimous 
consent  that  the  section  of  the  com- 
mittee report  supporting  that  provi- 
sion be  printed  In  the  Record. 

We  sometimes  wonder  why  the 
American  public  is  cynical.  I  do  not 
wonder  why  aviation  users  are  cjrnlcal. 
They  agreed  to  fund  a  trust,  only  to 
find  that  Congress  could  change  the 
definition  of  "trust."  Instead  of  a 
safer,  more  efficient,  and  more 
modem  airways  system,  their  tax  dol- 
lars have  shielded  spending  on  a 
myriad  of  programs  which  could  not 
survive  individual  scrutiny.  This  legis- 
lation gives  us  the  opportunity  to  re- 


spond to  that  cynicism  in  a  positive 
and  responsible  way.  It  gives  us  the 
opportunity  to  regain  that  trust.  And 
it  gives  us  the  chance  to  be  honest. 

In  closing,  Mr.  President,  I  remind 
my  colleagues  of  a  phrase  we  all 
learned  while  young,  "you  get  what 
you  pay  for."  I  hope  my  colleagues 
win  Join  me  by  cosponsorlng  this  legis- 
lation and  restoring  the  truth  of  that 
simple  slogan.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  placed 
In  the  Record  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1979 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Air  Passenger 
Safety  and  Equity  Act  of  1985. " 

Section  1.  Notwithstanding  any  other 
provision  of  law,  the  receipts  and  disburse- 
ments of  the  Airport  and  Airway  Trust 
Fund  shall  not  be  included  In  the  totals  of 
the  budget  of  the  United  SUtes  Govern- 
ment as  submitted  by  the  President  or  of 
the  congressional  budget  and  shall  be 
exempt  from  any  general  budget  llmiutlon 
Imposed  by  statute  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States  Oovemment. 

[Excerpts  from  H.  Rept.  99-300,  accompany- 
ing H.R.  3500,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1985] 

Airport  ant  Airway  Trust  Fund 
The  Airport  and  Airway  Trust  Fund  is 
fully  supported  by  taxes  paid  by  users  of 
the  airport  and  airway  system,  including  a 
passenger  tlclcet  tax  Imposed  on  commercial 
tUrllnes  and  a  fuel  tax  imposed  on  general 
aviation.  These  tax  revenues  are  used  to 
support  capital  development  of  the  airport 
and  airways  systems,  and  as  a  subsidiary 
purpose,  the  operations  and  maintenance  of 
the  air  traffic  control  system. 

In  1981,  the  Trust  Fund  program  was  re- 
newed and  user  taxes  were  increased.  The 
users  supported  these  increases  because 
they  recognized  that  higher  taxes  were 
needed  to  support  a  major  program  of  mod- 
ernizing the  air  traffic  control  system  and 
expanding  airport  capacity  so  that  the 
system  could  handle  the  increased  demands 
which  would  be  placed  upon  it  during  the 
1980s.  Unless  these  capital  improvement* 
were  undertaken,  airport  and  airway  conges- 
tion would  increase  dramatically  and  we 
would  soon  be  faced  with  the  undesirable  al- 
ternatives of  either  incurring  major  delays 
or  imposing  restrictions  on  operations  at 
congested  airports,  thereby  reducing  the 
benefits  of  competition.  The  only  way  to 
avoid  these  problems  was  to  modernize  and 
expand  the  system. 

Regrettably,  the  programs  esUblished  in 
1981  have  not  l)een  fully  funded  and  the 
users  have  been  paying  considerably  more 
Into  the  Trust  Fund  than  has  been  going 
out  for  capital  development.  In  every  year 
since  Fiscal  1982,  obligation  ceUings  have 
been  imposed  on  the  Airport  Improvement 
Program  and  as  a  result  of  these  ceilings, 
obligations  under  the  AIP  program  through 
fiscal  1985  have  been  $360  million  less  than 
authorizations.  In  Fiscal  1986.  the  obliga- 
tion celling  imposed  by  the  House  Appro- 
priations Committee  will  produce  an  addi- 
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tional  shortfall  of  $92  million  below  author- 
ized funding. 

In  the  Facilities  and  E^quipment  program 
for  modernization  of  the  air  traffic  control 
and  navigation  systems,  there  has  been  an 
even  greater  shortfall.  Through  Fiscal  1985. 
appropriations  for  this  program  were  $766 
million  below  the  authorized  level.  The 
House  Appropriations  bill  for  Fiscal  1986 
produces  an  additional  $318  million  deficien- 
cy below  the  authorization. 

These  shortfalls  are  Inexcusable  when 
user  taxes  are  producing  far  more  revenues 
than  are  needed  to  support  the  Airport  and 
Airway  Trust  Fund  programs.  As  a  result  of 
the  shortfall,  the  uncommitted  surplus  in 
the  Trust  Fund  has  grown  from  $2.1  billion 
at  the  end  of  Fiscal  1982  to  an  estimated 
$3.3  billion  at  the  end  of  Fiscal  1985.  By  the 
end  of  Fiscal  1986.  the  uncommitted  surplus 
is  estimated  to  reach  $4.6  billion  under  the 
appropriations  bill  passed  by  the  House. 

With  the  Trust  Fund  Included  in  the  gen- 
eral Presidential  and  Congressional  budgets, 
the  Increase  in  the  Trust  Fund's  uncommit- 
ted surplus  has  served  to  reduce  the  general 
budget  deficit.  In  other  words,  since  Fisc^ 
1982  aviation  users  have  contributed  $13 
billion  to  reduce  the  general  budget  deficit 
and  under  the  House  bill  for  Fiscal  1986  the 
aviation  users  will  contribute  an  additional 
$1  2  billion  to  reducing  the  general  budget 
deficit.  This  Is  totally  Inconsistent  with  the 
conceptual  basis  of  user  funds.  The  mis- 
treatment of  users  in  this  Aviation  Tnist 
Fund  threatens  our  ability  to  extend  the 
user  fund  concept  to  other  areas. 

The  shortfall  in  spending  out  of  the  Trust 
Fund  is  largely  attributable  to  the  incluslori 
of  the  Trust  Fund  in  the  Presidential  and 
Congressional    budgets.    When    these    pro- 
grams are  Included  in  overall  budgete  the 
Administration     and     the     Appropriations 
Committee  tend  to  lose  sight  of  the  fact 
that  the  Trust  Fund  programs  themselves 
produce  surpluses  rather  than  deficits,  and 
that  the  Justification  for  imposing  specific 
taxes  on  aviation  users  is  that  the  tax  reve- 
nues will  be  spent  on  the  aviation  system.  In 
the    pressure    for    reductions    of    general 
budget  deficits,  the  temptation  to  cut  Trust 
Fund  programs,  while  gaining  the  benefit  of 
their  revenues,  becomes  irresistible.  Unless 
this  process  Is  stopped.  Congress  and  the 
users  will  be  unwilling  to  have  the  Trust 
Fund  programs  continued  and  the  aviation 
system  will  suffer  the  consequences. 

If  there  is  an  unfunded  aviation  authori- 
zation, the  Secretary  of  Transportation 
next  determines  whether  the  Trust  Fund  re- 
ceipts (Uxes  and  Interest)  for  the  two  years 
following  the  close  of  the  next  fiscal  year 
win  be  greater  than  the  unfunded  authori- 
zations. If  the  unfunded  authorizations  are 
BTeater  than  the  net  recelpte.  the  Secretary 
determines  the  percentage  which  the  exccM 
is  of  the  authorized  amounU.  Each  authori- 
zation (Airport  Improvement  Prograni,  Fa^ 
duties  and  Equipment,  etc.)  U  then  reduced 
by  this  same  percentage.  ,„..„„ 

The  reported  bill  also  permits  the  restora- 
tion of  any  reductions  if  the  Trust  Fund 
deficit  U  subsequently  reduced  or  eliminat- 
ed If  the  Secretary  determines  in  a  sutee- 
Quent  estimate  that  the  excess  of  unfunded 
authorizations  over  net  receipts  has  l^n  re- 
duced the  authorizations  are  restored.  Each 
authorization  is  restored  by  an  equal  per- 
centage, up  to  a  point  where  the  unfunded 
authorizations  will  equal  estimated  net  re- 
ceipts to  the  Trust  Fund.  .  „„^ 
In  sum.  inclusion  of  the  Airport  and 
Airway  Trust  Funds  In  the  general  budget 
process  has  prevented  the  Trust  Fund  from 


functioning  as  Intended  and  has  led  to  the 
users  contributing  far  more  In  taxes  than 
has  been  spent  for  development  of  the  air- 
port and  airway  systems.  If  we  are  to  contin- 
ue to  realize  the  benefits  of  the  Trust  Fund, 
this  situation  must  be  changed.  Under  the 
reported  bill  the  Trust  Fund  will  be  re- 
moved from  the  budget  process,  but  wiU  be 
subject  to  the  appropriations  process  and  an 
anti-deficit  provision.  With  these  controls 
the  Trust  Fund  will  not  operate  at  a  defi- 
cit.* 


By  Mr.  THURMOND  (for  him- 
self. Mr.  ZoRiNSKY.  Mr.  East, 
Mr.  Simpson,  and  Mr.  Kerky): 
S.   1980.  A  bin  to  amend  title   17, 
United  SUtes  Code,  regarding  the  con- 
veyance of  audiovisual  work,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

USE  OF  MUSICAL  WORKS  IB  SYNDICATED 
TELEVISION  PKOGRAMS 

Mr.  THURMOND.  Mr.  President,  I 
am  introducing  a  bill  today  along  with 
my  distinguished  colleagues.  Senators 
ZoRiNSKY,  East.  SiBtPSON,  and  Kerry. 
I  believe  this  bUl  is  a  fair  and  equita- 
ble reform  to  the  process  of  licensing 
performance  rights  in  the  copyrighted 
music  which  accompanies  nonnetwork 
programs  broadcast  on  television.  This 
legislation  will  remedy  a  problem  of 
continued  concern  to  hundreds  of 
local  television  stations  throughout 
the  United  States. 

Congress  is  specifically  entrusted  by 
the  Constitution  to  ensure  a  balance 
of  rights  in  copyright  law  between  the 
creators  and  users  of  intellectual  prop- 
erty. As  Members  of  Congress,  it  is  our 
responsibUity  to  enact  a  copyright  law 
which  will  protect  the  public  interest 
and  encourage  proliferation  of  the 
arts.  This  Congress  would  be  neglect- 
ing its  duty  if  we  do  not  ensure  that 
the  copyright  law  provides  a  balance 
in  music  broadcasting  by  television 
stations  on  syndicated  programs. 

Specifically.  Mr.  President,  this 
measure  would  prohibit  the  convey- 
ance of  a  copyrighted  audio-visual 
work  to  nonnetwork  television  stations 
without  simultaneously  conveying  the 
right  to  perform  in  synchronization 
any  copyrighted  music  which  accom- 
panies such  audio-visual  work. 

The  problem  addressed  by  this  bill 
can  be  best  explained  by  a  brief  discus- 
sion on  how  the  current  system  worto 
for  licensing  performance  rights  in  tel- 
evision music. 

Today,  when  a  local  television  sta- 
tion buys  the  right  to  broadcast  a  syn- 
dicated program,  aU  of  the  perform- 
ance rights  for  copyrighted  works  em- 
bodied In  that  program  are  Included  In 
the  purchase  price  except  for  one;  the 
right  to  broadcast  music  on  the  sound- 
track    The    local    television    station 
must'  separately    buy    permission    to 
broadcast  the  music  even  though  the 
music    Is   already    embodied    on    the 
soundtrack  of  the  syndicated  program. 
Generally,  the  effect  of  this  Is  to  re- 
quire the  local  station  to  go  to  one  of 
two  societies,  ASCAP  or  BMI.  to  buy  a 


blanket  license  to  broadcast  the  music 
on  the  soundtrack.  These  two  societies 
currently  issue  over  95  percent  of  aU 
blanket  licenses.  I  use  the  term  blan- 
ket license  for  a  good  reason.  The  local 
station  Is  required  to  buy  the  "blan- 
ket" right  to  use  all  3  million  of  the 
compositions  controlled  by  ASCAP  or 
all  1  million  of  the  works  controlled  by 
BMI.  even  though  the  actual  sound- 
track of  the  program  involved  may 
contain  no  more  than  one  or  two  copy- 
righted songs. 

Mr.  President,  these  local  television 
stations  have  almost  no  bargaining 
power  as  they  seek  to  purchase  the 
right  to  broadcast  the  music  on  a  pre- 
recorded soundtrack.  They  cannot 
deal  with  ASCAP  and  BMI  in  an  arms- 
length  transaction  as  that  term  is  ordi- 
narily understood  in  the  marketplace. 
The  local  broadcasters  have  no  other 
alternative  but  to  confront  these  two 
giants  which  control  over  95  percent 
of  all  blanket  licenses.  The  stations 
have  already  purchased  broadcast 
rights  In  a  program,  but  those  rights 
are  virtually  worthless  without  the  ac- 
companying   right    to    braodcast    Its 

music. 

One     Illustration    of    the    current 
tmfair  practice  is  a  recent  case  In  At- 
lanta. GA.  with  WAGA  television  sta- 
tion. WAGA  negotiated  a  music  pack- 
age   with    suppliers,    independent    of 
ASCAP  and  BMI,  to  broadcast  music 
for  Its  locally  produced  programming, 
that  is.  its  local  news  and  public  af- 
fairs  programs.   This   music   package 
cost    WAGA    $740    per    month    and 
covers  progranuning  which   accounts 
for  60  percent  of  WAGAs  nonnetwork 
revenue.  By  contrast  WAGA  has  to 
pay  ASCAP  $30,000  per  month  for  a 
blanket  license  to  cover  their  syndicat- 
ed programming  which  generates  only 
40  percent  of  the  station's  nonnetwork 
revenue.  This  is  a  figure  ASCAP  Is 
now  proposing  to  raise  to  $52,000  per 
month.  WAGA  has  no  choice  but  to 
pay  ASCAP  this  fee  because  the  music 
is  an  essential  part  of  every  syndicated 
program. 

Mr.  President,  it  is  important  here  to 
note  that  the  large  corporations  who 
make  television  programs  are  the  pri- 
mary beneficiaries  of  this  system.  Al- 
though ASCAP  and  BMI  collect  the 
money  from  local  stations,  most  of  the 
money   goes  back   to  these  corpora- 
tions.  This   is  because   most   of   the 
music  used  on  television  is  composed 
by   employees   of   the   studios   which 
make  the  shows,  not  by  independent 
composers.  The  studios  get  paid  twice. 
They  are  paid  by  the  television  station 
to  broadcast  the  program  and  in  addi- 
tion receive  payment  as  members  of 
ASCAP  and  BMI. 

Local  television  stations  are  treated 
differently  from  movie  theaters  in  this 
area.  The  rental  fee  paid  by  theaters 
to  the  studios  who  produce  the  films 
shown  covers  all  of  the  rights  of  the 
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studio  in  the  movie,  including  the 
copyrights  to  the  music.  This  is  the 
result  of  a  1948  court  decision.  This 
same  rule  should  apply  to  syndicated 
programs  shown  on  local  television. 

Local  television  stations  are  willing 
to  negotiate  directly  with  ASCAP  and 
BMI  for  broadcast  rights  in  music  to 
accompany  programs  which  they 
produce  locally.  But  with  syndicated 
programs,  television  stations  have  no 
bargaining  position  to  negotiate  for 
the  music  used  by  the  corporations 
which  produce  syndicated  films  and 
serials.  Their  only  choice  is  to  take  it 
or  leave  it. 

Under  this  bill,  the  syndicators  who 
license  programs  to  TV  stations  would 
be  required  to  simultaneously  convey 
the  rights  to  use  copyrighted  music  on 
the  soundtrack  of  their  programs.  It  is 
only  logical  for  the  local  stations  to 
negotiate  one  price  for  the  entire 
package.  It  is  virtually  worthless  for 
local  stations  to  have  broadcast  rights 
for  a  syndicated  program  but  not  for 
the  music  which  accompanies  it. 
Indeed,  who  would  enjoy  watching 
that  great  classic,  "The  Sound  of 
Music",  without  hearing  the  very  tal- 
ented Julie  Andrews  sing  the  beautiful 
songs  in  that  movie. 

Congress  has  a  responsibility  to 
ensure  a  balance  between  the  rights  of 
copyright  owners  and  users.  This  legis- 
lation will  restore  fairness  and  balance 
to  this  area  of  the  copyright  system. 

Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  to  cosponsor  Senator 
Thurmond's  legislation  that  will  pre- 
vent abuse  of  the  monopoly  power  of 
copyright  owners  who  control  the 
music  in  syndicated  TV  programs.  S. 
1980  will  permit  local  TV  stations  to 
negotiate  with  these  copyright  owners 
"up  front"  at  the  same  time  they  clear 
the  rights  to  broadcast  all  of  the  other 
elements  of  a  syndicated  program. 

By  bringing  the  licensing  of  music 
Into  the  marketplace,  windfall  profits 
now  paid  to  music  companies  will  be 
eliminated,  but  the  quality  of  TV 
music  will  improve.  Under  S.  1980,  the 
market  will  determine  the  price  for 
each  composition.  Good  music  will  re- 
ceive more,  bad  music,  less. 

Under  the  present  law.  when  a  syn- 
dicated TV  program  is  licensed  to  a 
local  station  for  broadcast,  a  payment 
Is  negotiated  between  the  syndicator 
and  the  station.  However,  the  copy- 
right in  the  music  on  the  soundtrack— 
a  small  but  necessary  element  which 
must  be  cleared  before  the  station  can 
actually  broadcast  the  program— is 
routinely  withheld  and  licensed  sepa- 
rately through  two  monopolistic  orga- 
nizations. ASCAP  and  BMI.  These  two 
organizations  control  the  rights  of  95 
percent  of  all  of  the  music  in  syndicat- 
ed TV  programs.  They  use  their  copy- 
right control  to  demand  that  stations 
buy  a  "blanket  license"  from  them 
before    the    programs    already    pur- 
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chased  from  the  syndicators  actually 
can  be  used. 

A  blanket  license  includes  the  copy- 
rights for  all  the  music  licensed  by  the 
organization,  not  just  the  music  actu- 
ally used  in  a  particular  show. 
ASCAP's  blanket  license  includes  3 
million  songs.  BMI's  license  requires 
buying  the  rights  to  1  million  composi- 
tions. 

Stations  have  little  leverage  with 
ASCAP  and  BMI  t>ecause  they  must 
"clear"  ASCAP  and  BMIs  copyrights 
In  order  to  operate.  The  price  ASCAP 
and  BMI  charge  stations  for  these 
blanket  licenses  bears  absolutely  no 
relationship  to  the  amount  or  quality 
of  music  the  stations  actually  use.  In- 
stead, stations  are  charged  a  percent- 
age of  their  gross  revenue,  currently  a 
little  less  than  2  percent— in  effect,  a 
tax  or  tribute— for  permission  to  oper- 
ate. 

S.  1980  would  amend  the  copyright 
law.  It  would  eliminate  this  inefficient 
system  and  bring  common  sense  Into 
the  licensing  of  TV  music.  The  bill 
would  apply  the  simple  principle  of 
"you  pay  for  what  you  get"  to  music 
used  by  local  television  stations. 

I  urge  my  colleagues  to  support  the 
blU. 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  cosponsor  this  Important 
legislation,  which  amends  the  1976 
copyright  law  to  prevent  the  abuse  of 
the  monopoly  power  of  copyright 
owners  who  control  the  music  on  syn- 
dicated TV  programs. 

The  current  system  In  effect  re- 
quires local  broadcasters  to  purchase  a 
"blanket  copyright"  for  the  entire  li- 
brary of  music  owned  by  the  major 
performing  rights  societies  even  if  the 
broadcaster  will  actually  use  only  a 
tiny  fraction  of  these  works.  Not  only 
Is  this  arbitrary  system  unfair,  but  it 
imposes  a  growing  financial  burden  on 
broadcasters,  thereby  limiting  the  re- 
sources which  could  otherwise  be  used 
to  hire  musical  talent  from  the  local 
community  not  represented  by  one  of 
the  national  societies. 

This  legislation  will  not  in  any  way 
allow  local  broadcasters  to  avoid  the 
obligation  to  compensate  performers, 
composers,  or  publishers  for  the  use  of 
the  music  they  have  created.  Rather, 
it  proposes  a  fairer  and  more  logical 
method  of  arriving  at  a  mutually  ac- 
ceptable license  fee  for  such  use  by  re- 
placing the  current  blanket  copyright 
with  a  "source  licensing"  system. 

Source  licensing  of  music  perform- 
ance rights  Is  not  a  new  idea.  On  the 
contrary,  this  system  has  been  used 
for  decades  with  respect  to  music  on 
soundtracks  of  films  shown  In  movie 
theaters.  The  simple  principle  of  fair- 
ness—you  pay  for  what  you  use— that 
lead  to  the  adoption  of  source  licens- 
ing for  movie  theaters  in  the  1940's 
should  be  applied  to  local  broadcast  of 
syndicated  programs  in  1985. 


Musicians,  performers,  and  compos- 
ers as  well  as  broadcasters  and  televi- 
sion viewers  nationwide  will  benefit  by 
the  creation  of  a  more  efficient 
market  for  the  negotiation  of  music  li- 
cense fees  for  syndicated  TV  pro- 
grams. Creative  artists  would  benefit 
because  a  new  TV  music  market  for  all 
creators,  not  just  those  affiliated  with 
the  major  societies,  would  develop. 
Furthermore,  because  source  licensing 
would  allow  bargaining  for  the  right 
to  use  identifiable  compositions,  art- 
ists could  command  a  fee  that  accu- 
rately reflects  the  unique  value  of 
their  work.  TV  viewers  would  benefit 
because  the  quality  of  TV  music  would 
improve,  and  because  broadcasters 
would  be  able  to  reinvest  into  local 
news,  public  affairs,  and  community 
programming  money  currently  spent 
on  rights  to  music  they  don't  use. 


By  Mr.  MURKOWSKI  (for  him- 
self. Mr.  Stevens.  Mr.  Heinz. 
Mr.       Grassley.       and       Mr. 
McClcre). 
S.  1981.  A  bill  to  provide  a  duty  on 
surimi;  to  the  Committee  on  Finance. 

DOTY  ON  SURIMI 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  introduce  a  bUl  which  will  es- 
tablish a  new  tariff  category  for 
surimi,  with  a  6.5-percent  import  duty. 
Surimi  is  not  well  known  by  name  and 
many  of  my  colleagues  may  be  won- 
dering why  we  need  a  new  tariff  cate- 
gory for  this  product.  However,  most 
of  us  have  eaten  surimi  in  one  form  or 
another,  and  Its  usage  in  food  products 
is  skyrocketing. 

"Surimi"  is  the  Japanese  word  for 
minced  fish.  It  is  made  from  bottom- 
fish— generally  from  Alaska  pollock— 
which  is  put  through  a  process  that 
washes,  debones.  minces,  and  presses 
the  fish  into  a  stable,  odorless,  taste- 
less intermediate  product.  This  prod- 
uct is  then  used  to  manufacture  hun- 
dreds of  different  types  of  finished 
foods.  In  Japan,  surimi-based  products 
are  a  major  food  type.  The  Japanese 
eat  surimi  products  in  quantities  com- 
parable to  the  American  consumption 
of  breakfast  cereal.  In  the  United 
States,  suriml-based  products  are  be- 
coming very  popular  in  the  form  of 
imitation  crab  legs,  shrimp,  scallops, 
and  lobster  tails.  These  products  have 
advanced  to  the  point  where  most  in- 
dividuals do  not  recognize  that  they 
are  eating  an  imitation  unless  they  are 
told  otherwise. 

Mr.  President,  we  must  promote  fair 
trade,  and  that  is  the  reason  this  legis- 
lation calls  for  a  6.5-percent  tariff. 
Right  now.  most  Japanese  surimi  is 
entering  duty  free,  while  U.S.  produc- 
ers must  pay  a  6.5-percent  duty  if  our 
product  is  sold  in  Japan.  While  the 
effect  of  this  measure  is  to  raise  a 
tariff  of  6.5  percent,  the  United  States 
should  be  prepared  to  remove  the  pro- 
posed tariff  when  Japan  removes  its 
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tariff.  The  message  we  must  send  to 
Japan  is.  "You  drop  your  trade  bar- 
riers, and  we  will  drop  ours." 

This  message  needs  to  be  sent  be- 
cause the  U.S.  surimi  market  and  in- 
dustry is  at  a  critical  stage.  If  we  don't 
take  action  now.  the  Japanese  surlml 
industry  is  likely  to  monopolize  the 
U.S.  market  and  cripple  our  Infant  in- 
dustry. ,  , 
Mr    President,  let  me  give  my  col- 
leagues some  facts  that  show  the  dra- 
matic growth  of  the  surimi  market  ui 
the  United  States:  When  the  Alaska 
king    crab    fishery    collapsed    several 
years  ago.  the  Japanese  surimi  indus- 
try   spotted    a    golden    opportunity. 
Japan  began  producing  and  exportmg 
imitation    crab    legs    to    the    United 
States.  In  1981  Japan  exported  5  mil- 
lion pounds  of  crab  legs  to  the  United 
States.  By  the  end  of  1985  those  ex- 
ports will  have  doubled  every  year  to  a 
present   level   of   nearly    100   million 
pounds  and  a  wholesale  value  of  $200 
million.                               ,    ^ 

And  that  is  only  part  of  the  picture. 
Japan  not  only  exports  ready-to-eat 
surimi  products  to  the  United  States, 
but  has  also  begun  building  secondary 
processing  plants  in  the  United  States 
to  produce  imitation  seafood  producte. 
In  just  this  year,  the  number  of  proc- 
essing lines  in  the  United  States  will 
have    grown    from    10   to    50.   These 
plants  need  supplies  of  raw  surimi.  and 
Japanese  exports  of  surimi  in  1985  re- 
flect  this   growing  demand.   The   6.5 
million  pounds  of  raw  surimi  imported 
into  the  United  States  as  of  October 
1985  represents  a  55-percent  increase 
over  1984  total  Imports.  It  may  sound 
small  compared  with  the  nearly  100 
million    pounds    of    finished    surimi 
products  that  will  be  Imported  In  1985. 
but  remember  the  fivefold  Increase  In 
secondary  processing  lines  in  1985  and 
you  can  get  an  idea  of  what  the  future 
demand  will  be.  Those  50  processing 
lines   will   require   nearly   50   million 
pounds  of  raw  surlml-10  times  what 
was  Imported  this  year. 

So  where,  you  may  ask.  Is  the  U.ss. 
surlml   producing   Industry   while   all 
this  is  going  on?  It  Is  Just  getting  start- 
ed The  first  U.S.  plant  was  located  on 
Kodlak  Island  In  Alaska.  It  has  been 
operating  on  an  experimental  basis  for 
about  1  year,  and  by  the  end  of  th^ 
year  wlU  have  produced  about  1  mil- 
lion pounds.  Already  half  a  mlUlon 
pounds  have  been  distributed  to  the 
research     and     development    depart- 
ments  of   U.S.    food   and  .Ingredient 
companies.  Over  450  organizations  in 
32  SUtes.  Involved  In  everything  from 
cheese  to  crackers,  have  shown  Inter- 
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This  year  two  seafood  companies 
based  In  Seattle.  WA.  announced  plans 
to  build  surlml  plants  In  Alaska,  and 
on  the  east  coast  $1  million  has  been 
set  aside  to  study  the  application  of 
surlml  technology  to  menhaden,  an 


east  and  gulf  coast  fishery  as  large  as 
Alaska's  pollock  fishery. 

Mr.  President,  as  my  coUeagues  can 
see.  the  United  States  has  the  fish.  Is 
developing  the  technology,  and  has  an 
exploding  domestic  market.  As  our  in- 
dustry grows,  it  will  be  looking  not 
only  to  the  U.S.  market,  but  also  the 
Japanese   market.   Right   now  Japan 
gets  most  of  Its  fish  for  surimi  produc- 
tion   from    the    fishing    grounds    off 
Alaska.  As  the  U.S.  surimi  industry 
grows,  it  will  displace  the  Japanese 
fishing  and  processing  industry.  But 
the  Japanese  market  for  surlml  wlU 
still  be   there   and  will  become  the 
prime  export  market  for  our  surlml. 

It  Is  for  these  reasons.  Mr.  President, 
that  we  need  this  new  tariff  category. 
The  tariff  will  put  our  infant  surimi 
producing  industry  on  an  equal  foot- 
ing with  the  Japanese  Industry. 
Matching  tariffs  Is  one  step  In  that  di- 
rection because  we  wiU  send  the  mes- 
sage that  we  want  fair  and  equal  trade 
access.  Japan's  import  quote  system  Is 
also  a  barrier  to  our  exports  and  must 
be  dealt  with  by  the  administration 
under  section  301  of  the  Free  Trade 
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I  ask  my  colleagues  to  support  this 
legislation  as  a  modest  but  necessary 
step  to  gain  access  to  a  key  Japanese 
market  for  our  growing  surimi  Indus- 
try.* 


By  Mr.  DeCONCINI: 
S  1982.  A  bin  to  provide  financial  as- 
sistance to  States  to  enable  them  to  es- 
tablish or  expand  master  teaching 
education  programs,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 


MASTER  TEACHER  EDUCATIOM  ASSISTAKCK  ACT 

Mr  DeCONCINI.  Mr.  President,  it  is 
with  a  great  sense  of  responsibility 
that  I  introduce  legislation  which  I  be- 
lieve will  ultimately  improve  the  quaJ- 
ity  of  education  for  our  Nation.  The 
Master  Teacher  Education  Asslstence 
Act  of  1985.  If  enacted.  wUl  provide  fi- 
nancial assistance  to  Stetes  to  enable 
them  to  establish  or  expand  Master 
Teacher  Education  Programs  resulting 
In  "master  teachers"  In  selected  fields 
of  Instruction.  This  Is  an  essential  step 
toward  Improving  and  reforming  our 
schools  and  achieving  educational  ex- 
cellence for  our  chUdren. 

The  problems  with  our  educational 
system  are  complex,  and  it  Is  difficult 
to  adequately  rectify  them  as  a  whole. 
Therefore.  I  believe  a  more  logical  ap- 
proach would  be  to  systematically  ad- 
dress each  problem   Individually.   In 
doing  so,   we  can  more   realistically 
achieve  our  goal  of  quality  educat  on 
for    this    country.    This    legislation 
which  I  am  Introductlng  was  drafted 
to  address  one  specific  goal  of  our  edu- 
cational   reform    movement-to    Im- 
prove the  quality  of  Instruction  within 
our  classrooms. 

If    enacted,   this   legislation   would 
provide  funds  to  establish  50  master 


teacher  Institutes  across  the  United 
Stetes.  Teachers  from  both  the  ele- 
mentary and  secondary  school  levels 
would     attend     these     institutes     to 
strengthen  their  teaching  skills  and 
subject  knowledge.  The  high  Intensity 
programs  developed  In  the  Institutes 
would  reach  at  least  3  percent  of  their 
classroom  teachers  per  year.  It  is  an- 
ticipated that  the  graduates  of  these 
Institutes  would  return  to  their  school 
districts  equipped  and  eager  to  share 
new     skills     with     their     coUeagues 
through   formal   or   informal  mentor 
and  peer  partnerships. 

Mr.  President,  our  United  Stetes  has 
moved  Into  a  new,  postlndustrial  era  of 
technology  and  communication.  It  is 
imperative   that   American   education 
meet  the  challenge  of  this  change.  De- 
cidedly, we  must  acknowledge  the  fact 
that  this  challenge  belongs  to  every- 
one. It  belongs  to  the  texpayers  who 
provide    funds    for    our    educational 
system;  it  belongs  to  the  teachers  and 
school  administrators  who  must  for- 
mulate and  translate  educational  goals 
into  realities;  it  belongs  to  parents  and 
students,  whose  Individual  lives  are  di- 
rectly and  profoundly  affected  by  the 
changes  In  our  educational  policy;  and 
perhaps  most  relevant,  it  belongs  to 
the  Congress,  which  Is  responsible  for 
the  passage  of  legislation  to  appropri- 
ate funds  to  meet  the  current  chal- 
lenge and  make  programs  such  as  the 
Master  Teacher  Education  Assistance 
Act  a  reality. 

There  are  a  number  of  reports  on 
the  stetus  of  education  which  have  re- 
cently been  issued  and  among  them 
are     several     recommendations     for 
change  within  our  current  educational 
system.  One  of  the  most  notable  of 
these  was  done  by  the  National  Com- 
mission on  ExceUence  In  Education,  a 
task  force  organized  with  the  primary 
purpose  of  examining  the  quality  of 
American  education.  The  Commission 
concluded  that  "the  educational  foun- 
dations of  our  society  are  presently 
being  eroded  by  a  rising  tide  of  medi- 
ocrity that  threatens  our  very  future 
as  a  nation  and  a  people."  The  Com- 
mission points  out  that  quality  educa- 
tion for  aU  members  of  the  society  Is 
essential  for  malntelnlng  the  country's 
competitive  edge  In  International  eco- 
nomic markets,  and  for  success  in  the 
so-called  information  age. 

In  focusing  on  secondary  education, 
the  Commission  asserts  "that  the  high 
school   curriculum  is  to  diffuse   and 
lacks   a   central   purpose;   that   high 
school  students  are  excessively  found 
in  general  track  programs  and  not  aca- 
demic track  programs;  that  studente 
spend  time   Ineffectively   and   ineffi- 
ciently,   particularly    in    comparison 
with  their  counterparts  in  other  coun- 
tries; and  that  teaching  is  attactmg 
too  few  academically  able  persons  and 
offers  a  professional  life  that  is,  on  the 
whole  unacceptable." 
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Further,  the  Commission  sUted  that 
it  is  the  Federal  Governments  respon- 
sibility to  take  a  strong  position  in 
meeting  the  need  for  educational  qual- 
ity in  this  country.  Every  student  in 
America  is  entitled  to  look  for  and  find 
subjects  in  any  of  the  major  disci- 
plines and  have  a  professor  or  teacher 
who  can  impart  guidance  and  Instruc- 
tion in  those  subjects  in  preparation  of 
his  or  her  life's  endeavor. 

Mr.  President.  I  feel  we  have  an  obli- 
gation to  the  coming  generations  to 
prepare  them  for  the  new  age.  We 
should  do  our  best  to  train  our  teach- 
ers and  classroom  personnel  to  provide 
the  greatest  possible  educational 
system  in  the  world  and  I  believe  one 
means  of  doing  this  is  to  enact  the 
Master  Teacher  Education  Assistance 
Act  of  1985.  We  cannot  afford  the  risk 
of  not  having  an  educated  populace  in 
this  tin'.e  of  fierce  international  com- 
petition. Therefore,  I  urge  my  col- 
leagues, without  hesitation,  to  join  me 
in  the  passage  of  ths  legislation  as  a 
commitment  to  progress  toward  excel- 
lence in  our  public  schools.  I  ask  unan- 
imous consent  that  the  text  of  the  bill 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1M3 
Be  it  enacted  by  the  Senate  and  House  of 
Revreientativei  of  the  United  States  of 
America  \n  Congress  assembled.  That  thia 
Act  may  be  cited  as  the  'Master  Teacher 
Education  Assistance  Act  of  1985  ". 

STATEMZIfT  OF  PUKPOSS 

Sic.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide financial  assistance  to  States  for  the  es- 
tablishment or  expansion,  and  operation  of 
master  teacher  education  programs  In  order 
to  Improve  the  quality  of  Instruction  by  cur- 
rent teachers  and  by  new  teachers  through 
Intense  subject  and  pedagogic  training  de- 
signed to  improve  classroom  skills. 

DETINITIONS 

Sk.  3.  As  used  In  this  Act— 

(1)  the  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)<7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(2)  the  term  "equipment "  has  the  same 
meaning  given  that  term  by  section 
198(aK8)  of  the  Elementary  and  Secondary 
Education  Act  of  1985: 

(3)  the  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1985: 

(4)  the  term  "local  educational  agency"" 
has  the  same  meaning  given  that  term 
under  section  198<a)<10)  of  the  Elementary 
and  Secondary  Education  Act  of  1985: 

(5)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198<aK7)  of  the  Elementary  and  Secondary 
Education  Act  of  1985: 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Education: 

(7)  the  term  "SUte "  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands:  and 
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(8)  the  term  "State  educational  agency'" 
has  the  same  meaning  given  that  term 
under  section  198(aK17)  of  the  Elementary 
and  Secondary  Education  Act  of  1985. 

PKOCRAll  AtTTHORIZTD 

Sk.  4.  (a)  The  Secretary  Is  authorized.  In 
accordance  with  the  provisions  of  this  Act. 
to  make  grants  to  States  to  pay  the  Federal 
share  of  the  costs  of  establishing  and  oper- 
ating master  teacher  education  programs 
for  elementary  and  secondary  school  teach- 
ers within  each  State. 

(b)  There  are  authorized  to  be  appropri- 
ated $50,000,000  for  the  fiscal  year  1988  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1.  1989. 

AU-omnrr  to  staws 
Sk.  5.  (aKl)  Prom  the  sums  appropriated 
to  carry  out  this  Act  in  any  fiscal  year,  the 
Secretary  shall  reserve— 

(A)  not  to  exceed  1  percent  for  payments 
to  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands, 
and 

(B)  0.5  percent  for  paymenU  for  children 
enrolled  In  Indian  schools,  to  be  allotted  In 
accordance  with  their  respective  needs. 

(2)  Prom  the  remainder  of  the  amount  ap- 
propriated for  this  Act.  the  Secretary  shall 
allot  to  each  SUte— 

(A)  an  amount  which  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the 
school-age  population  of  the  SUte  bears  to 
the  school-age  population  of  all  States:  plus 

(B)  an  amount  which  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the 
number  of  the  children  aged  5  through  17 
who  are  counted  for  the  purpose  of  section 
111(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  In  the  SUte  In  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  Is  made  t>ears  to 
the  total  number  of  such  children  In  all 
SUtes. 

(b)  For  the  purpose  of  this  subsection- 

(1)  the  term  "school-age  population" 
means  the  population  aged  5  through  17: 
and 

(2)  the  terra  "'SUtes"  Includes  the  fifty 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

DSKS  OP  PTTITDS 

Sk.  6.  Grants  under  this  Act  may  t>e  used 
for  the  payment  of  the  Federal  share  of  the 
cost  of  the  esUbllshment  and  operation  of  a 
master  teacher  education  program  for  ele- 
mentary and  secondary  school  teachers 
within  the  SUte  which  meet  the  requlre- 
menU  of  this  Act. 

MAS-rXX  "TXACHZR  CSUCATIOIf  PROCRAM  CRITKRIA 

Sk.  7.  No  grant  may  be  made  under  this 
Act  to  any  SUte  unless— 

( 1  >  the  master  teacher  education  program 
will  be  conducted  for  a  3-year  period  and  Is 
designed  to  reach  at  least  3  percent  of  the 
elementary  and  secondary  school  classroom 
teachers  within  the  SUte: 

(2)  the  master  teacher  education  program 
will  carry  out  a  skill-based  curriculum,  in- 
cluding- 

(A)  subject  matter  Instruction  In  reading 
and  writing  skills,  computer  science,  natural 
science,  mathematics,  and  humanities: 

(B)  classroom  management: 

(C)  professional  growth  and  development: 
and 

(D)  other  appropriate  areas  of  Instruction 
which  the  SUte  deems  appropriate:  and 

(3)  the  SUte  win  furnish  each  participant 
who  successfully  completes  the  course  of  In- 
struction in  the  master  teacher  program 
with  an  appropriate  certificate. 


STAR  APPUCATIOM 


Sk.  8.  (a)  Each  SUte  which  desires  to  re- 
ceive assistance  under  this  Act  shall  file  an 
application  with  the  Secretary  at  such  time, 
in  such  manner,  and  conuinlng  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 

(b)  Each  such  application  shall— 

( 1 )  designate  the  SUte  educational  agency 
as  the  SUte  agency  responsible  for  the  ad- 
ministration and  supervision  of  the  program 
of  assistance  under  this  Act: 

(2)  describe  the  esUbllshment  or  expan- 
sion and  operation  of  a  master  teacher  edu- 
cation program  for  elementary  and  second- 
ary school  teachers  within  the  SUte  which 
meets  the  requirements  of  section  7: 

(3)  provide  assurances  that  the  proposal 
contained  in  the  application  was  developed 
by  the  SUte  educational  agency  in  collabo- 
ration with  SUte  and  local  education  offi- 
cials. SUte  teachers  organizations,  and  the 
Institutions  of  higher  education  which  have 
significant  responsibilities  in  teacher  train- 
ing within  the  SUte: 

(4)  provide  a  description  of  the  procedures 
under  which  the  local  educational  agencies 
within  the  SUte  will  select  elementary  and 
secondary  school  teachers  for  participation 
in  the  master  teacher  education  program: 

(5)  provide  assurances  that  the  percentage 
of  elementary  and  secondary  school  teach- 
ers from  local  educational  agencies  located 
In  rural  areas  of  the  SUte  selected  for  the 
program  will  reflect  the  percentage  of  ele- 
mentary and  secondary  school  students 
from  such  areas: 

(6)  describe  the  length  of  the  enrollment 
period  In  the  program  and  the  number  and 
location  of  each  project  under  the  master 
teacher  education  program  to  be  conducted 
In  the  SUte  with  assistance  under  this  Act: 

(7)  describe  the  manner  In  which  the 
SUte  educational  agency  will  encourage  ele- 
mentary and  secondary  school  teachers  who 
successfully  complete  the  master  teacher 
education  program  to  participate  In  a 
master  teacher  program  or  a  teacher  resi- 
dency program: 

(8)  provide  assurances  that  the  State— 

(A)  will  use  grants  under  this  Act  (I)  to 
supplement  the  level  of  funds  available 
from  non-Federal  sources  for  the  purpose  of 
the  program  for  which  assistance  Is  sought: 
and  (ID  not  to  supplant  funds  from  non-Fed- 
eral sources:  and 

(B)  will  not  commingle  funds  made  avail- 
able under  this  Act  with  SUte  funds: 

(9)  provide  assurances  the  SUte  will  not 
expend  more  than  10  percent  of  the  funds 
available  to  It  under  this  Act  for  administra- 
tion and  oversight  of  the  master  teacher 
education  program: 

(10)  provide  assurances  that  the  SUte 
educational  agency  will,  at  the  end  of  each 
fiscal  year,  evaluate  the  effectiveness  of  the 
master  teacher  education  program  assisted 
under  this  Act: 

(11)  provide  assurances  that  the  State 
educational  agency  will  pay  from  non-Peder- 
al  sources  the  non-Federal  share  of  the  cost 
to  the  SUte  of  the  master  teacher  education 
program  for  which  assistance  Is  sought 
under  this  Act: 

(12)  provide  that  the  procedures  for  the 
selection  of  elementary  and  secondary 
school  teachers  by  a  local  educational 
agency  under  this  Act  will  not  be  denied 
without  notice  and  opportunity  for  a  hear- 
ing to  the  local  educational  agency  before 
the  SUte  educational  agency:  and 

(13)  provide  such  additional  assurances  as 
the  Secretary   deems  necessary   to  assure 
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compliance  with  the  requirement*  of  this 

Act 

(cXl)  An  application  submitted  by  the 
Sute  under  subsection  (a)  shall  be  for  a 
period  not  to  exceed  5  fiscal  years  and  may 
be  amended  annually  as  may  be  necessary 
to  reflect  changes  without  filing  a  new  ap- 
plication. 

(2)  The  Secretary  shall  not  disapprove  an 
application  submitted  by  the  State  educa^ 
tional  agency  without  first  affording  notice 
and  opportunity  for  a  hearing. 

(d)  The  Secretary  may  approve  an  applica- 
tion submitted  under  subsection  (a)  by  a 
State  which  has  in  effect  a  master  teacher 
education  program  on  the  date  of  enact- 
ment of  this  Act  if  the  master  teacher  edu- 
cation program  substantially  meets  the  re- 
quiremenu  of  thU  Act.  The  Secretary  U, 
carrying  out  this  subsection,  may.  for  ftecal 
year  1986  and  for  each  of  the  succeedlTig 
fiscal  year  ending  prior  to  October  1.  19^ 
waive  any  particular  requirement  sp^lliea 
in  section  7  or  8  of  this  Act  which  the  Secre^ 
tary  determines  is  not  essential  to  carrying 
out  the  purposes  of  this  Act  and  is  neces- 
sary to  carry  out  this  subsection. 

PAYMEHTS;  rEDERAI.  SHARE 

Sec  9  (a)  Prom  the  amounts  allotted  to 
each  State  pursuant  to  section  3.  the  Secre- 
tary shall,  in  accordance  with  the  provUions 
of  this  Act.  pay  to  the  St*te  an  amount 
equal  to  the  Federal  share  of  the  cost  of  the 
program  to  be  assisted  under  this  AcL 

(bxi)  The  Federal  share  of  each  fiscal 
year  shall  not  exceed  75  percent. 

(2)  Non-Federal  contributions  may  be  in 
cash  in  kind,  fairly  evaluated,  including 
plant,  equipment,  and  services. 


By  Mr.  KERRY: 
S  1983.  A  bill  to  amend  the  Clean 
Air'  Act  to  control  certain  sources  of 
sulfur  dioxide  and  oxides  of  nitrogen 
to  reduce  acid  deposition,  and  for 
other  purposes;  to  the  Conunittee  on 
Environment  and  Public  Works. 

NATIONAL  ACID  RAW  CONTROL  ACT 

•  Mr.  KERRY.  I  rise  today  to  offer 
legislation  that  addresses  a  growing 
problem  of  national  and  International 
significance.  Acid  rain,  a  phenomenon 
resulting  from  reactions  between  fossU 
fuel  emissions  and  atmospheric  coin- 
ponents.  continues  to  be  a  major  envi- 
ronmental problem  threatlng  lakes 
and  streams,  forests,  human  health 
and  manmade  structures. 

Acid  rain  damage  to  aquatic  ecosys- 
tems. Including  many  freshwater  lakes 
and  streams,  has  been  weU  document- 
ed In  Europe  and  eastern  North  Amei- 
lea  The  problem,  once  thought  to  be 
an"  issue  only  for  New  England  "V^ 
upper  New  York  State,  Is  quickly  re- 
vealing itself  as  one  with  much  broad- 
er  Implications.   In   addition   to   the 
Northeastern     SUtes     and     eastern 
Canada,  recent  studies  indicate  aquat- 
Tc  sensitivity  to  acidification  In  the 
Southeast   areas  of  the  Rocky  Moun- 
S  aS  the  Pacific  Northwest^  The 
EPAs  recently  released  Eastern  Lakes 
Survey  confirms  the  research  of  many 
experts  and  surprised  many  by  docu- 
menting extensive  damage  thoughout 
Sorlda  The  National  Academy  of  Sci- 
ences projects  that.  "At  current  rates 
of  emtesions  of  sulfur  and  nitrogen 


oxides,  the  number  of  affected  lakes 
can  be  expected  to  more  than  double 
by   1990.   and  to   Include  larger  and 

deeper  lakes."  

Extensive  forest  damage  and  growth 
decline    throughout    North    Ajnerlca 
and  Europe   are   believed   to   be  the 
result  of  acid  precipitation.  Declines  In 
the   United   SUtes   have   been   docu- 
mented In  high  elevation  forests  In  the 
Northeast,  parts  of  the  Midwest  and  as 
far  south  as  North  Carolina.  It  may  al- 
ready be  too  late  to  reverse  the  long- 
term  decline  of  much  of  the  central 
European  forests  from  these  gaseous 
pollutants.   The   emission   reductions 
that  countries  such  as  West  Germany 
are  undertaking  may  not  save  their 
forests    since    the    pollution    effects 
appear  to  be  cumulative  and  the  recov- 
ery time  long.  Central  Europe's  experi- 
ences should  serve  as  a  hard  lesson  for 
the  United  States.  In  fact,  during  an 
acid  rain  factfinding  visit  to  Europe  In 
January    1984.    I    visited    the    Black 
Forest  In  Germany  and  was  told  by 
German  officials  and  scientists  that 
much  of  their  damage  could  be  perma- 
nent. I  believe  that  we  have  a  responsi- 
bility and  a  vested  Interest  In  acting 
before  It  Is  too  late  for  us  to  undo  our 
past  negligence. 

The  air  pollutants  associated  with 
acid  rain  can  have  direct  impact  on 
human  health.  Evidence  indicates  that 
even  current  levels  of  sulfur  dioxide 
can  produce  adverse  health  effwts  in 
some  people.  Those  at  Kreatest  risk  in- 
clude people  with  allergies,  clUldren. 
individuals  with  bronchitis  and  more 
severe  respiratory  and  cardiovascular 
diseases,  the  elderly  and  smokers.  It  \s 
also   suspected   that   poUutant   levels 
that  have  been  accepted  as  safe  when 
pollutants     are     in     Isolation,     may 
become  hazardous  when  the  pollut- 
ants are  combined-as  is  the  case  with 
&cid  r&in 

Acid  deposition  at  current  levels  Is 
damaging  materials-metal,  stone  and 
exterior  coatlngs-as  weU  as  many  Im- 
portant historic  and  cultural  re- 
sources. In  addition,  acid  rain  is  known 
to  contribute  to  a  deterioration  of  visi- 
bility, particularly  in  those  are^ 
where  the  poUutants  are  initially  emit- 

ted 

Given  the  magnitude  of  the  effects 
of  acid  rain  and  the  growing  consensus 
in  the  scientific  community  that  It  is 
not  confined  to  a  few  "dead"   akes  in 
New  England,  comprehensive.  tamwU- 
ate  action  Is  Indicated.  The  Nation^ 
Acid  Rain  Control  Act  will  accomplish 
the  needed  emissions  reductions  whue 
being  sensitive  to  Issues  of  coal  miner 
lob  displacement,  cost  responslbUltles. 
equity   and   other   regional   concerns^ 
The  bill  will  also  allow  the  flexibUity 
needed  to  encourage  advanced  fossil 
fuel  combustion  technology. 

Let  me  summarize  the  major  provi- 
sions of  my  bill:  ♦  .„!*,.♦ 

The  National  Acid  Rain  Control  Act 
will  amend  the  Clean  Air  Act  to  reduce 


sulfur  dioxide  (SOi)  emissions  by  12 
million  tons  per  year  and  nitrogen 
oxides  (NOx)  emissions  by  3  mUlion 
tons  per  year  by  1995  in  the  48  contig- 
uous SUtes  and  the  District  of  Colum- 
bia 

The  sulfur  dioxide  reductions  wiU  be 
achieved  in  three  different  ways.  First, 
utilities  and  Industry  wiU,  Immediately 
upon  enactment,  be  required  to  reduce 
emissions  by  following  a  series  of  man- 
dated steps  that  include  coal  washing 
and  the  addition  of  adiplc  acid  before 
combustion.  ^    , 

Second,  each  SUte  will  have  control 
over  allocating  the  additional  reduc- 
tions based  on  Its  share  as  determined 
by  the  EPA  Administrator  using  the 
best  avaUable  daU.  The  SUte  plan 
must  call  for  a  phased  reduction  so 
that    seven-twelfths    of    the    States 
share  of  reductions  will  be  achieved 
before  1992,  and  the  entire  share  by 
1995.  A  SUte  may  allow  a  source  to 
substitute  emissions  of  NOx  for  SCH  at 
a  ratio  of  2:1.  In  the  event  that  a  SUte 
fails  to  submit  a  plan,  or  in  the  event 
that  the  plan  is  not  accepted  by  the 
Administrator.       major       stationary 
sources  wiU  have  to  comply  with  an 
emission  limiUtlon  equal  to  1.2  lbs.  of 
SO.  per  million  Btu's  of  heat  input. 

Finally,  a  trust  fund  will  be  esUb- 
lished  by  the  coUectlon  of  a  fee  on  the 
production  of  electricity  generated  by 
f ossU  fuel  combustion.  Payments  from 
the  fund  wUl  be  used  to  help  defray 
capital  costs  incurred  by  facilities  In 
meeting  their  reduction  requirements. 
The  subsidy  will  be  paid  at  a  rate  of 
$147   per  ton  of   SO,   reduced.   This 
amount  is  designed  to  reduce  electric 
rate  increases  payable  by  utUlty  cus- 
tomers. The  fee  will  be  assessed  at  one 
of  three  levels,  based  upon  the  1982 
SUte    average    SO.    emissions    rate. 
SUtes  with  lower  rates  of  emissions 
will  be  assessed  lower  fees.  This  fee 
structure  Is  designed  to  provide  equity 
while  recognizing  that  In  order  to  de- 
velop a  feasible  plan,  the  costs  of  emis- 
sions reductions  must  be  shared.  The 
trust  fund  also  provides  $10  million  a 
year  for  accelerated  research  on  clean- 
er burning  industrial  processes  as  well 
as  $25  mlUlon  a  year  for  acid  deposi- 
tion mitigation  programs. 

Acid  rain  will  not  go  away  by  wish- 
ing. Congress  must  act  now  because, 
unfortunately,  the  present  administra- 
tion has  abdicated  its  responsibility  to 
develop  a  viable  solution  to  this  prob- 
lem The  President  asked  the  National 
Academy  of  Sciences,  EPA  Administra- 
tor   William    Ruckelshaus    and    Acid 
Rain   Special   Envoy   Drew   Lewis   to 
carry  out  studies  of  the  problem  and 
report  their  findings  and  recommenda- 
tions. All  have  concluded  that  a  plan 
for  action  must  be  enacted  with  hasle. 
So  far,  the  President  has  declined  to 
heed  their  common  warning  but.  in- 
stead  has  decided  to  hide  behind  re- 
quests for  more  research.  There  exists 
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ample  evidence  to  support  our  conten- 
tion that  we  must  act  now  before  it  Is 
too  late. 

Mr.  President.  I  believe  that  this  leg- 
islation will  provide  the  tools  that  will 
enable  us  to  stop  acid  rain  in  a  way 
that  will  minimize  the  burden  on  utili- 
ties, other  industry  and  of  course,  ulti- 
mately, our  consumers.  I  am  hopeful 
that  in  the  coming  session  we  will  get 
to  work  on  this  profoundly  important 
task.* 


December  18,  1985 


By  Mr.  NICKLES: 
S.  1984.  A  bill  to  amend  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  to  improve  the  financial  solvency 
of  multiemployer  pension  plans,  and 
for  other  purposes:  to  the  Committee 
un  Labor  and  Human  Resources. 

Mtn-TimPLOYKR  PCMSION  PLAJt  RITORM  ACT 

•  Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  legislation  amending 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

Under  current  law,  an  employer  who 
contractually  agrees  to  contribute  to  a 
multiemployer  pension  plan  may  be 
subject  to  a  withdrawal  liability  for  a 
share  of  any  unfunded  vested  liability 
when  he  ceases  to  participate  in  the 
plan.  After  5  years  of  experience  with 
the  Multiemployer  Pension  Plan 
Amendments  of  1980.  which  imposes 
the  liabilities,  we  have  found  that  the 
liabilities  are.  too  frequently,  calculat- 
ed on  an  exaggerated  artificial  basis, 
thus  resulting  in  an  unfair  levy  on  the 
withdrawing  employer. 

The  problem  is  that  the  earnings  or 
interest  rate  assumptions  on  which 
the  liabilities  are  calculated  are  not  in 
line  with  actual  market  conditions  or 
with  what  the  plans  are  actually  earn- 
ing—or could  and  should  be  earning. 
The  calculations  should  not  be  based 
on  the  so-called  plan  rate  which  is  per- 
mitted under  current  law. 

The  use  of  such  rates  creates  large, 
unwarranted  liabilities  that  are  entire- 
ly artificial  and  have  no  relation  to 
the  actual  financial  condition  auid  per- 
formance of  a  given  plan.  But  they 
add  substantial  risks  and  costs  for  em- 
ployers. The  result  is  that  employers 
are  necessarily  shying  away  from  the 
plans.  A  shrinking  base  of  employer 
support  means  a  shrinking  pool  of 
funds  to  distribute  as  benefits  in  the 
future. 

That  clearly  is  not  what  was  intend- 
ed. The  purpose  of  the  bill  I  am  intro- 
ducing is  to  remedy  the  problem.  It 
will  amend  the  current  law  to  assure 
the  use  of  more  realistic  rates  in  calcu- 
lating withdrawal  liabilities  in  multi- 
employer pension  plans.  The  rate  re- 
quired by  this  legislation  is  the  aver- 
age yield  to  maturity  on  bills,  bonds, 
and  notes  of  the  U.S.  Government 
that  mature  during  the  period  when 
plan  liabilities  become  due.  This  is  es- 
sentially the  same  treatment  current 
law  affords  single  employer  plan  spon- 
sors that  terminate  their  plans. 


Recent  studies  show  that  all  but  a 
small  fraction  of  multiemployer  pen- 
sion plans  are  adequately  funded  and 
have  no  need  to  assess  withdrawal  li- 
abilities when  realistic  rates  are  used. 

The  truth  is  that  the  need  to  assess 
any  withdrawal  liability  is  an  admis- 
sion of  failure  to  operate  a  plan  prop- 
erly. At  best,  withdrawal  liabUity  was 
conceived  as  a  safety  net  to  be  used 
only  when  all  else  had  failed.  It  cer- 
tainly was  not  designed  to  be  used  rou- 
tinely as  an  alternative  to  proper  plan 
performance.  Nor  was  it  designed  to 
encourage  reckless  behavior  such  as 
promises  to  pay  benefits  that  plan 
Income  and  earnings  cannot  support. 

A  properly  run  plan  keeps  benefits 
in  line  with  plan  assets.  Income  and 
eai-nings  and  keeps  costs  rational  and 
affordable.  The  considerable  majority 
of  multiemployer  pension  plans  al- 
ready meet  that  test.  My  goal  is  to  see 
to  it  that  all  will  meet  that  test. 

I  am  not  proposing  to  remove  with- 
drawal liability  as  a  safety  net.  But  I 
am  proposing  to  work  with  employers 
and  employees  alike  to  create  a  simple 
and  straightforward  system  that  will 
assure  that  the  safety  net  will  not 
need  to  be  used.  That  Is  my  Intention 
in  introducing  this  bill.* 

By  Mr.  DURENBERGEH: 
S.  1985.  A  bill  entitled  the  "Medicare 
Voucher  Act  of  1986;"  to  the  Commit- 
tee on  Finance. 

MZDICARS  VOnCRER  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  rise  to  Introduce  the 
Medicare  Voucher  Act  of  1986.  This 
bill  was  developed  by  the  Department 
of  Health  and  Human  Services  and  I 
Introduce  It  on  the  behalf  of  the  De- 
partment. 

The  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  [TEFRA]  provides 
an  alternative  to  traditional  Medicare 
coverage.  TEFRA  allows  Medicare 
beneficiaries  to  opt  out  of  traditional 
Medicare  coverage  and  enroll  in  a 
Health  Maintenance  Organization 
(HMO]  or  comparable  Competitive 
Medical  Plan  [CWP].  For  those  bene- 
ficiaries choosing  a  health  plan.  Medi- 
care pays  the  health  plan  a  premium 
priced  at  95  percent  of  the  average  per 
beneficiary  cost  for  the  area  in  which 
the  health  plan  enrollee  lives. 

S.  1985  furthers  this  concept  by 
broadening  the  types  of  health  plans 
that  would  qualify  as  alternatives  to 
traditional  Medicare  coverage.  It  is  an 
ambitious  proposal  and  will  contribute 
to  the  process  of  reform  my  colleagues 
In  the  Congress  and  I  started  with 
TEFRA.  I  am  very  supportive  of  the 
underlying  concept  of  the  bill  and  look 
forward  to  refining  the  specifics  of  the 
proposal  as  it  proceeds  through  the 
legislative  process  in  1986. 

Mr.  President,  the  ultimate  objective 
of  Medicare  reform  is  to  provide  Medi- 
care beneficiaries  the  same  choice  of 
health  plans  they  had  when  they  were 


employed,  but  with  a  standard  set  of 
hospital,  doctor  and  medical  benefits 
appropriate  to  elderly  and  disabled 
persons. 

Medicare  will  get  out  of  the  costly 
and.  to  beneficiaries,  confusing  busi- 
ness of  paying  doctors  and  hospitals. 
Congress  was  never  Intended  to  be  an 
Insurance  company  and  we  prove  It  an- 
nually. It  will  be  the  responslbUlty  of 
Congress  and  Medicare  to  assure 
access  to  quality  health  benefits  and 
competitive,  quality  health  plans. 

The  experience  of  the  Twin  Cities  in 
my  homestate  of  Minnesota  has 
shown  that  consumer  choice  of  health 
plans  can  work  for  the  elderly  as  well 
as  the  non-Medicare  population.  Expe- 
rience with  the  Medicare  HMO  dem- 
onstrations and  with  the  HMO/CMP 
TEFRA  provisions  going  Into  effect 
April  1,  1985  for  a  fixed  prepaid  premi- 
um has  shown  that  health  plans  can 
provide  services  and  benefits  to  Medi- 
care eligible  beneficiaries  at  least  as 
generous  as  the  traditional  Medicare 
plan.  And  best  of  all,  major  headaches 
for  the  elderly  covered  by  Medicare, 
confusing  paperwork  and  arguments 
over  "reasonable  and  customary 
charges,"  are  gone. 

The  attractiveness  of  the  hesilth 
plan  option  Is  Illustrated  well  by  bene- 
ficiary enrollment  data.  Through  No- 
vember 1  of  1985,  1.2  million  Medicare 
beneficiaries,  3.8  percent  of  the  total 
of  eligible  beneficiaries,  have  enrolled 
in  prepaid  health  plans.  There  is  every 
sign  this  number  will  grow  dramatical- 
ly in  1986  and  beyond. 

S.  1985,  the  Department's  new  pro- 
posal, would  expand  the  variety  of  op- 
tions available  to  Medicare  benefici- 
aries. TEFRA  limited  the  range  of  par- 
ticipating health  plans  by  requiring 
plans  to  have  physicians  on  staff  or 
under  contract.  This  requirement  basi- 
cally restricts  Insurance  companies 
and  employer-based  plans  from  par- 
ticipating. 

S.  1985  would  open  the  field  to 
health  plans  providing  or  paying  for 
medical  or  hospital  services  under  in- 
surance policies  or  contracts,  and  in- 
cludes plans  sponsored  by  employers 
or  employee  organizations,  including 
unions.  It  calls  qualifying  health 
plans,  "health  benefits  organizations" 
[HBOs]. 

The  most  significant  feature  of  this 
bill  Is  the  removal  of  barriers  which 
now  prevent  Insurers  and  employer- 
based  plans  from  participation  in  Med- 
icare. The  TEFRA  requirements  for 
participating  as  a  health  plan  in  Medi- 
care would  be  changed  by  S.  1985. 
Plans  would  qualify  only  if  they  could 
meet  a  test  of  actuarial  equivalence  to 
Medicare's  benefit  package  and  have 
cost  sharing  no  greater  thaui  the  aver- 
age out-of-pocket  costs  under  tradi- 
tional Medicare.  Participating  plans 
would  also  have  to  meet  a  test  of  fi- 
nancial  soundness,   provide   a   mimi- 
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mum  level  of  hospital  care,  and  ex- 
clude providers  barred  from  Medicare. 
The  bill  would  make  a  wider  choice 
of  benefit  packages  available  to  benefi- 
ciaries. Currently,  most  Medicare 
beneficiaries  purchase  "Medigap"  cov- 
erage to  fill-in  the  coinsurance  and  de- 
ductibles they  must  pay  under  the  tra- 
ditional Medicare  Program.  Too  fre- 
quently they  purchase  more  coverage 
than  they  need.  S.  1985  would  allow 
for  a  combined  premium  which  would 
offer  the  beneficiary  the  advantage  of 
a  single  insurance  policy. 

The  Voucher  Act  of  1986  would  be  of 
most    Immediate    use    for    Medicare 
beneficiaries  who  have  health  benefits 
as  part  of  their  retirement  benefits. 
The  premium  payment  would  offer  ad- 
vantages to  both  the  retiree  and  the 
payer,   be   It  a  pension  plan  or  the 
former  employer.  The  retiree  would 
have  the  advantage  of  staying  with 
the  health  plan  he  or  she  had  before 
retirement,  eliminating  both  the  need 
to    learn    about    Medicare's    coverage 
rules  and  the  necessity  of  first  obtain- 
ing   Medicare's    reimbursement    and 
then  submitting  a  supplemental  claim. 
The  payer  could  achieve  economies  by 
escaping    the    rigidity    of   Medicare's 
benefit  structure  by  structuring  cost 
sharing  to  produce  better  utilization 
Incentives  than  Medicare,  by  conduct- 
ing more  effective  utilization  review, 
and  by  making  use  of  preferred  provid- 
er networks. 

S.  1985  would  also  provide  an  incen- 
tive for  more  health  plans  to  offer  cov- 
erage to  Medicare  beneficiaries  and 
promote  more  competition  In  the 
health  care  market  by  removing  the 
restrictlveness  of  the  TEFRA  payment 
for  HMO's  and  CMP's.  Current  law  re- 
quires participating  health  plans  to 
subtract  the  adjusted  community  rate 
[ACR]  for  the  health  plan  from  the 
average  area  per  capita  cost  [AAPCC] 
for  all  Medicare  beneficiaries  and 
commit  the  difference  to  lower  benefi- 
ciary cost  sharing,  more  benefits  or 
simply  return  it  to  Medicare.  S.  1985. 
instead,  would  give  plans  control  over 
their  margin  above  expenses. 

It  would  even  allow  plans  to  make 
cash  rebates  to  beneficiaries  of  up  to 
$500  per  year.  This  new  flexibility  in 
the  treatment  of  the  AAPCC  and  ACR 
Is  Important  and  worthy  of  attention. 
Finally.  S.  1985  establishes  a  single 
nationwide  open  enrollment  period. 
This  period  would  work  much  as  open- 
enrollment  for  the  Federal  Employee 
Health  Benefits  Program.  It  would 
offer  plans  the  opportunity  to  market 
their  coverage  and  give  beneficiaries 
the  broadest  choice  and  opportunity 
to  compare  options. 

Since  employment  originated  plans 
are  only  available  for  their  own  retir- 
ees, these  plans  would  be  exempted 
from  the  open  enrollment  period.  But. 
the  open  enrollment  still  provides  a 
period  for  comparision  shopping,  so 
the  annuitant  can  use  It  to  determine 


whether  his  employment-based  plan 
does  or  does  not  meet  his  needs  better 
than  alternatives  in  the  marketplace. 

As  with  all  Americans,  Medicare 
beneficiaries  will  do  better  with 
choice.  Yet,  the  elderly  are  often  vul- 
nerable to  exploitation  so  great  care 
must  be  taken  In  crafting  the  "rules  of 
the  game"  for  health  plan  competition 
under  Medicare. 

The  Medicare  Voucher  Act  of  1986 
Includes  many  Important  concepts 
which  should  be  discussed  and  ex- 
plored by  the  Congress.  It  offers  bene- 
ficiaries more  flexibUlty,  promotes 
health  plan  participation  In  Medicare, 
and  provides  employers  the  opportuni- 
ty to  extend  coverage  to  their  retirees. 
It  wiU  mitigate  the  perception  among 
beneficiaries  that  they  have  to  have 
all  varieties  of  MedlGap  coverage,  and 
move  the  Federal  Government  to  a 
more  appropriate  role  in  the  health 
care  marketplace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  S.  1985.  the 
text  of  S.  1985.  and  the  example  calcu- 
lation of  actuarial  equivalence  for  the 
Medicare  voucher. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1985 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Medicare  Voucher  Act  of  1986". 

PAYlin*TS  TO  HEALTH  BENEFITS  ORGANIZATIONS 

Sec  2.  (a)  Section  1876  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395mm)  Is  amended  to 
read  as  follows: 

PAYMENTS  TO  HEALTH  BENEFITS  ORGANIZATIONS 

■Sec.  1876.  (a)(1)  The  Secretary  shall  an- 
nually deteimlne  a  per  caplU  rate  of  pay- 
ment for  each  class  of  individuals  who  are 
entitled  under  this  section  to  benefits  from 
a  health  benefits  organization  with  which 
he  has  entered  into  a  contract  under  subsec- 
tion (1).  The  Secretary  shall  define  appropri- 
ate classes  of  individuals,  based  on  such  fac- 
tors as  age,  sex.  disability  status  and  place 
of  residence.  The  rate  for  each  class  shall  be 
equal  to  95  percent  of  the  adjusted  average 
per  capita  cost  for  that  class.  Each  month 
the  Secretary  shaU  pay  each  such  organiza- 
tion the  appropriate  rate,  in  advance,  for 
the  estimated  number  of  individuals  in  each 
class  entitled  under  this  section  to  benefits 
from  the  or<ianlzatlon.  The  Secretary  shall 
make  appropriate  retroactive  adjustments 
for  differences  between  the  estimated  and 
actual    number    of    individuals.    Payments 
under  this  paragraph  shall  be  payable  by 
the  Secretary  as  otherwise  provided  under 
this  title  for  services  furnished  during  any 
month  for  which  the  SecreUry  finds  that 
the  organization  has  substantially  faUed  to 
meet  the  requirements  of  this  section. 

"(2)  For  purposes  of  this  subsection,  the 
term  adjusted  average  per  caplU  cost- 
means  the  average  per  capita  amount  that 
the  Secretary  estimates  In  advance  (on  the 
basis  of  actual  experience,  or  actuarial 
equivalent  based  upon  an  adequate  sample 
and  other  information  and  data)  would  be 
payable  in  any  contract  year  for  services 
covered  under  parts  A  and  B.  and  types  of 
expenses    otherwise    reimbursable    under 


parts  A  and  B  (including  administrative 
coste  Incurred  by  entitles  described  In  sec- 
tions 1816  and  1842),  if  payment  for  the 
services  (and,  in  the  case  of  services  covered 
only  under  section  1861(s)(2MH).  if  the  serv- 
ices were  physicians'  services  or  furnished 
as  an  Incident  to  a  physician's  professional 
service)  were  to  be  made  other  than  under 
this  section. 

"(3)  The  payment  to  a  health  benefits  or- 
ganization under  this  section  for  individuals 
entitled  under  this  section  to  benefits  from 
the  organization  shall  be  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Supplementary  Medical  Insurance 
Trust  Fund.  The  portion  of  that  payment  to 
the  organization  for  a  month  to  be  paid  by 
the  latter  trust  fund  shall  be  equal  to  200 
percent  of  the  sum  of— 

"(A)  the  product  of  (1)  the  number  of  such 
Individuals  for  the  month  who  have  at- 
tained age  65,  and  (11)  95  percent  of  the 
monthly  actuarial  rate  for  supplementary 
medical  Insurance  for  the  month  as  deter- 
mined under  section  1839(aKl).  and 

"(B)  the  product  of  (1)  the  number  of  such 
individuals  for  the  month  who  have  not  at- 
tained age  65,  and  (11)  95  percent  of  the 
monthly  actuarial  rate  for  supplementary 
medical  Insurance  for  the  month  as  deter- 
mined under  section  1839(a)(4). 


The  remainder  of  that  payment  shaU  be 
paid  by  the  former  trust  fund. 
"(b)  For  purposes  of  this  section— 
"(1)  the  term  health  benefits  organiza- 
tion' means  a  voluntary  association,  corpo- 
ration, partnership,  or  other  organization 
which  U  lawfuUy  engaged  in  providing  or 
paying  for  health  services  under  insurance 
policies  or  contracts,  medical  or  hospital 
service  agreements,  membership  or  subscrip- 
tion contracts,  or  similar  arrangemenU,  and 
includes  a  health  benefits  plan  duly  spon- 
sored or  underwritten  by  an  employer  or  by 
an  employee  organization,  and 

"(2)  the  term    employment  based  plan 
means  a  plan  under  which— 

"(A)  a  health  benefits  organization  pro- 
vides health  beneflte  to  at  least  all  individ- 
uals residing  in  a  geographic  area  who  were 
employees  of  a  particular  employer  at  age 
65  or  at  a  lower  age  speclflced  in  the  plan 
(or  alternatively,  had  served  as  employees 
of  that  employer  for  at  least  10  years  or  for 
a  shorter  minimum  period  specified  m  the 
plan)  but  who  are  not  current  employees. 

"(B)  the  health  benefits  organization  pro- 
vides health  beneflU  only  to  families  of  in- 
dlviduaU  who  are  or  were  employees  of  that 
employer,  and 

•(C)  at  least  25  percent  of  the  premium  (U 
any)  for  each  employee  or  former  employee 
is  paid  by  the  employer. 
"(c)  A  health  benefits  organlzatlon- 
"(1)  shall,  for  an  individual  entitled  under 
this  section  to  beneflU  from  the  organiza- 
tion provide  the  categories  of  services  (such 
as  Inpatient  hospital  services  and  physi- 
cians' services)  that  are  covered  under  this 
title  only  through,  or  shall  pay  for  those 
categories  of  services  only  if  furnished 
through,  entitles  that  are  permitted  to  par- 
ticipate in  the  programs  under  this  title. 

"(2)  shall  provide  or  pay  for,  to  the  extent 
prescribed  by  the  Secretary,  services  fur- 
nished on  an  emergency  basis  in  any  loca- 
tion that  are  within  the  categories  of  serv- 
ices covered  under  this  title, 

"(3)  shall  provide  for  a  sufficient  number 
of  entitles  to  furnish  the  categories  of  serv- 
ices covered  under  this  title,  and  which  the 
organization  provides  or  pays  for.  In  the  ge- 
ographic area  in  which  the  individual  re- 
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sides,  so  as  to  assure  reasonable  access  to 
those  categories  of  services,  and 

"(4)  may  offer  one  or  more  combinations 
of  benefits,  as  long  as  it  offers  to  all  individ- 
uals residing  in  a  geographic  area  who  are 
entitled  under  this  section  to  benefits  from 
the  organization  under  a  particular  employ- 
ment based  plan  each  combination  of  bene- 
fits that  it  offers  to  any  such  individual,  and 
as  long  as  it  offers  to  all  individuals  residing 
in  a  geographic  area  who  are  entitled  under 
this  section  to  benefits  from  the  organiza- 
tion but  not  under  an  employment  plan 
each  combination  of  benefits  that  it  offers 
to  any  such  individual. 

"(d)  Subject  to  the  provisions  of  sut>sec- 
tion  (e).  every  individual  enrolled  in  the  in- 
surance programs  under  parts  A  and  B 
(other  than  an  individual  medically  deter- 
mined to  have  end-stage  renal  disease  or  an 
individual  to  whom  section  1862(b)(3)  ap- 
plies) shall  l)e  eligible  to  enroll  under  this 
section  with  any  health  benefits  organiza- 
tion with  which  the  Secretary  has  entered 
Into  a  contract  under  subsection  (i)  that 
serves  the  geographic  area  in  which  the  in- 
dividual resides. 

■■(e)(1)  The  Secretary  may  prescribe  the 
procedures  and  conditions  under  which  a 
health  benefits  organization  that  has  en- 
tered into  a  contract  with  the  Secretary 
under  subsection  (i)(A)  may  inform  individ- 
uals eligible  to  enroll  under  this  section 
with  the  organization  about  the  organiza- 
tion and  (B)  may  enroll  such  individuals 
with  the  organization. 

(2)  An  individual  may  enroll  under  this 
section  with  a  health  benefits  organiza- 
tion— 

"(A)  during  Augxist  and  September  of 
each  year. 

"(B)  during  the  Initial  enrollment  period 
described  in  section  1837(d). 

•■(C)  during  a  special  eru-ollment  period 
described  in  section  1837(1)  (but  without 
regard  to  section  1837(i)(l)(C)).  and 

■'(D)  as  prescribed  by  the  Secretary  (to 
the  extent  that  the  Secretary  finds  it  feasi- 
ble) to  enable  the  individual  to  be  entitled 
to  benefits  from  the  organization  beginning 
with  a  month  during  which  he  no  longer  re- 
sides in  the  geographic  area  served  by  an- 
other health  benefits  organization  from 
which  he  was  entitled  to  benefits  In  a  previ- 
ous month  but  is  no  longer  so  entitled. 

■■(3)  The  period  during  which  an  individ- 
ual is  entitled  to  l)eneftts  under  this  section 
from  a  health  benefits  organization  shall 
begin— 

"(A)  In  the  case  of  an  enrollment  under 
paragraph  (2KA).  on  January  1  of  the  fol- 
lowing year, 

■'(B)  in  the  case  of  an  enrollment  under 
paragraph  (2KB),  as  specified  by  section 
lS38(a). 

'■(C)  in  the  case  of  an  enrollment  under 
paragraph  (2KC).  as  specified  by  section 
1838(e).  or 

"(D)  in  the  case  of  an  enrollment  under 
paragraph  (2KD).  as  specified  by  the  Secre- 
tary. 

"(4)  The  period  during  which  an  individ- 
ual is  entitled  to  benefits  under  this  section 
from  a  health  benefits  organization  shall 
terminate— 

"(A)  as  of  the  end  of  any  year,  if  the  indi- 
vidual has  requested  termination  in  August 
or  September  of  that  year, 

"(B)  as  of  the  beginning  of  any  month 
during  which  the  individual  Is  no  longer  en- 
titled to  benefits  under  part  A  or  is  no 
longer  entitled  to  benefits  under  part  B. 

"(C)  after  the  third  consecutive  month  for 
which  the  Individual  has  failed  to  pay  the 
required  monthly  premium,  or 


"(D)  as  of  the  beginning  of  any  month 
during  which  the  individual  no  longer  re- 
sides in  the  geographic  area  that  the  organi- 
zation serves,  if  the  individual  has  requested 
termination  in  the  preceding  month. 

""(5)  Any  individual  who  ceases  to  be  enti- 
tled to  benefits  under  this  section  but  who 
remains  entitled  to  benefits  under  part  A  or 
part  B  of  this  title  shall  be  entitled  to  those 
t>enefit5  as  prescribed  other  than  under  this 
section. 

"(6)  A  health  lieneflts  organization  may 
refuse  to  accept  the  enrollment  of  an  eligi- 
ble individual  under  this  section  with  the  or- 
ganization only  if  the  organization  accepts 
enrollments  In  the  order  of  application 
and— 

'"(A)  the  organization  provides  health  ben- 
efits in  a  geographic  area  only  under  em- 
ployment based  plans  and  an  applicant  for 
enrollment  residing  in  that  geographic  area 
is  not  eligible  to  participate  In  one  of  those 
plans. 

"(B)  the  enrollment  of  the  individual 
would  result  in  a  total  new  enrollment 
under  this  section  in  a  calendar  year  exceed- 
ing a  number  that  the  organization  had 
transmitted  to  the  Secretary  by  the  time 
specified  by  the  Secretary  (but  not  later 
than  June  of  the  preceding  year). 

"(C)  the  enrollment  of  the  individual 
would  result  in  the  organization's  failing  to 
meet  the  requirement  of  subsection  (h).  or 

■'(D)  the  individual  lost  entitlement  to 
benefits  from  a  health  tienefits  organization 
under  paragraph  (4  MB)  during  the  twelve 
month  period  preceding  the  month  In  which 
the  individual  has  applied  for  enrollment. 

"(7)  A  health  t)eneflts  organization  may 
not  terminate  the  entitlement  under  this 
section  of  any  individual  to  l>enefits  from 
the  organization  other  than  as  prescribed 
by  paragraph  (4).  and  shall  so  notify  each 
individual  at  the  time  of  the  individual's  en- 
rollment. 

"(f)  Any  Individual  entitled  under  this  sec- 
tion to  benefits  from  a  health  benefits  orga- 
nization who  is  dissatisfied  by  reason  of  his 
failure  to  receive  any  health  benefit  to 
which  he  believes  he  is  entitled  shall,  if  the 
amount  in  controversy  is  at  least  $100,  be 
entitled  to  a  hearing  before  the  Secretary  to 
the  same  extent  as  is  provided  in  section 
205(b),  and  in  any  such  hearing  the  Secre- 
tary shall  make  the  health  benefiU  organi- 
zation a  party.  If  the  amount  in  controversy 
is  at  least  $1,000,  the  Individual  or  health 
benefiU  organization  shall,  upon  notifying 
the  other  party,  be  entitled  to  Judicial 
review  of  the  Secretary's  final  decision  as 
provided  in  section  205(g).  and  both  the  In- 
dividual and  the  health  benefiU  organiza- 
tion shall  be  entitled  to  be  parties  to  that 
Judicial  review. 

"(gXl)  The  actuarial  value  of  the  aggre- 
gate payments  (Including  deductibles,  coin- 
surance, copayments,  amounts  above  the 
levels  recognized  by  the  health  benefiU  or- 
ganization, and  amounU  for  services  fur- 
nished on  days  after  those  for  which  the  or- 
ganization provides  benefiU.  but  excluding 
premiums)  that  individuals  entitled  under 
this  section  to  benefiU  from  a  health  bene- 
fiU organization  are  required  to  make  for 
the  categories  of  services  (such  as  Inpatient 
hospital  services  and  physicians'  services) 
furnished  in  any  calendar  year  that  are  cov- 
ered under  this  title  may  not  exceed  the  ac- 
tuarial value  of  the  aggregate  paymenU  (In- 
cluding deductibles,  coinsurance,  amounU 
above  the  levels  recognized  under  this  title, 
and  amounU  for  services  furnished  as  days 
after  those  for  which  this  title  provides  ben- 
efits, but  excluding  premiums)  that  those 


Individuals  would  be  required  to  make  for 
those  categories  of  services  if  they  were  not 
entitled  under  this  section  to  benefiU  from 
the  organization.  The  Secretary  shall  con- 
sult with  recognized  actuarial  t>odles  with 
expertise  in  health  benefiU  actuarial  tech- 
niques, such  as  the  American  Academy  of 
Actuaries,  in  developing  methods  to  meas- 
ure the  actu&rial  values  described  in  the 
preceding  sentence. 

"(2)  A  health  benefiU  organization  shall 
provide,  or  pay  in  full  for,  the  first  ninety 
days  of  Inpatient  hospital  services  covered 
under  this  title  and  furnished  in  a  calendar 
year  to  an  individual  entitled  under  this  sec- 
tion to  benefiU  from  the  organization, 
except  that  the  organization  may  require 
the  Individual  to  pay  not  more  than  the  in- 
patient hospital  deductible  for  that  year  (as 
determined  under  section  1813(b)(2))  for  the 
first  day  of  each  Inpatient  hospital  admis- 
sion, and  not  more  than  25  percent  of  the 
inpatient  hospital  deductible  for  each  re- 
maining day  of  the  ninety  days. 

"(3)  The  organization  may  charge  each  in- 
dividual entitled  under  this  section  to  bene- 
fiU from  the  organization  a  premium  set  by 
the  organization,  but  the  premium  rate  for 
any  particular  combination  of  l>enefiU  for 
all  individuals  residing  in  a  geographical 
area  who  are  eru-oUed  under  a  particular 
employment  l>ased  plan  shall  be  the  same 
during  a  calendar  year,  and  the  premium 
rate  for  any  particular  combination  of  bene- 
fiU for  ail  Individuals  residing  In  a  geo- 
graphic area  who  are  not  enrolled  under  an 
employment  based  plan  shall  be  the  same 
during  a  calendar  year.  The  organization 
may  provide  rebates,  subject  to  the  condi- 
tion prescribed  by  the  preceding  sentence. 
Instead  of  charging  premiums.  Rebates  may 
not  exceed  $500  per  individual  for  any  cal- 
endar year,  and  may  not  t)e  paid  to  an  indi- 
vidual until  the  individual  has  been  entitled 
under  this  section  to  benefiU  from  the  orga- 
nization for  at  least  one  year  (but  may  cover 
that  Initial  year). 

"(4)  The  health  t>eneflU  organization 
may.  in  the  case  of  services  furnished  to  an 
Individual  entitled  under  this  section  to  ben- 
efiU from  the  organization  for  an  Illness  or 
Injury  for  which  the  Individual  is  entitled  to 
benefiU  under  a  workmens'  compensation 
law  or  plan  of  the  United  States  or  a  State, 
under  an  automobile  or  liability  Insurance 
policy  or  plan  (including  a  self -insured 
plan),  or  under  no-fault  Insurance,  charge  or 
authorize  the  entity  furnishing  the  services 
to  charge,  in  accordance  with  the  charges 
allowed  under  that  law,  plan,  or  policy— 

"(A)  the  entity  which  under  that  law. 
plan,  or  policy  is  to  pay  for  the  provision  of 
those  services,  or 

"(B)  the  individual,  to  the  extent  that  he 
has  t>een  paid  under  that  law,  plan,  to  policy 
for  those  services. 

"(h)  (1)  Except  as  otherwise  provided  In 
paragraph  (2).  each  health  benefiU  organi- 
zation with  which  the  Secretary  enters  into 
a  contract  under  this  section  shall,  in  any 
geographic  area,  provide  health  benefiU  to 
at  least  as  many  individuals  who  are  not  en- 
titled to  l>eneflU  under  this  title  or  under  a 
SUte  plan  approved  under  title  XIX  as  indi- 
viduals entitled  to  benefiU  under  this  title 
or  under  such  a  State  plan. 

"(2)  The  Secretary  may  modify  or  waive 
the  requirement  Imposed  by  paragraph  (1) 
if  the  Secretary  determines  that— 

'"(A)  special  clrcumstajices  warrant  a 
modification  or  waiver,  and 

"(B)  the  organization  Is  making  reasona- 
ble efforu  to  provide  health  t>enefiU  to  in- 
dividuals who  are  not  entitled  to  benefiU 
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under  this  title  or  under  State  plan  ap- 
proved under  title  XIX. 

"(i)(l)  The  Secretary  shall  enter  Into  a 
contract  with  any  health  benefits  organiza- 
tion that  agrees  to  meet,  and  that  the  Secre- 
tary finds  will  meet,  the  reauiremente  of 
this  section. 

•(2)  Each  contract  under  this  section  shall 
be  for  a  term  of  at  least  1  year,  as  deter- 
mined by  the  Secretary,  and  may  be  made 
automatically  renewable  from  term  to  term 
in  the  absence  of  notice  by  either  party  of 
intention  to  terminate  at  the  end  of  the  cur- 
rent term:  except  that  the  Secretary  may 
terminate  any  such  contract  at  any  time 
(after  such  reasonable  notice  and  opportuni- 
ty for  hearing  to  the  health  benefits  organi- 
zation involved  as  he  may  provide  in  regula- 
tions) if  he  finds  that  the  organization  has 
substantially  failed  to  meet  the  require- 
ments of  this  section. 

•(3)  The  effective  date  of  any  contract  ex- 
ecuted pursuant  to  this  subsection  shall  be 
specified  in  the  contract. 
"(4)  Each  contract  under  this  section— 
•(A)  shall  provide  that  the  Secretary— 
"(1)  shall  have  the  right  to  Inspect  or  oth- 
erwise   evaluate    the    quality,    appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract,  and 

•(11)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  health 
benefits  organization  that  pertain  to  serv- 
ices performed  or  determinations  of 
amounts  payable  under  the  contract. 

■(B)  shall  require  the  health  benefits  or- 
ganization to  report  to  the  Secretary  any 
fraudulent  claims  submitted  to  the  organi- 
zation for  services  furnished  to  individuals 
entitled  under  this  section  to  benefits  from 
the  organization. 

■•(C)  shall  require  the  health  benefits  or- 
ganization to  provide  such  information  to 
the  Secretary  as  he  may  request. 

'(D)  shall  require  the  health  benefits  or- 
ganization to  provide  (and  pay  for)  written 
notice  m  advance  of  the  contract's  termina- 

■•(E)  shall  require  the  health  beneflto  or- 
ganization to  protect  individuals  entitled 
under  this  section  to  benefits  from  the  orga- 
nization and  the  Secretary  from  incurring 
liability  for  payment  of  any  fees  which  are 
the  legal  obligation  of  the  organization 
through— 

••(i)  a  contractual  arrangement  with  any 
hospital  that  is  regularly  used  by  those  indi- 
viduals prohibiting  the  hospital  from  hold- 
ing any  of  those  individuals  liable  for  pay- 
ment of  any  fees  which  are  the  legal  obliga- 
tion of  the  organization. 

•(11)  Insolvency  insurance.  accepUble  to 
the  Secretary. 

"(Hi)  adequate  financial  reserve.  accepU- 
ble to  the  Secretary,  or 

•(iv)  other  arrangements.  accepUble  to 
the  Secretary. 

except  that  the  above  requlremenU  shall 
not  apply  if  applicable  SUte  law  provides 
those  Individuals  with  protection  from  li- 
ability for  payment  of  any  fees  which  are 
the  legal  obligation  of  the  organization,  and 
••(P)  shall  require  the  health  benflts  orga- 
nization to  meet  such  other  conditions  as 
the  Secretary  may  find  are  needed  to  carry 
out  effectively  the  provisions  of  this  section. 
"(5)  The  Secretary  may  not  enter  into  a 
contract  with  a  health  benefits  organization 
under  this  subsection  if  more  than  (jne 
former  contract  with  that  organization 
under  this  subsection  was  terminated  at  the 
request  of  the  organization  within  the  pre- 
ceding five  year  period  except  in  circum- 


stances which  the  Secretary  finds  warrant 
special  consideration. 

•■(6)  Any  claim  of  the  United  SUtes 
against  a  health  benefits  organization  shaU 
have  priority  over  any  claim  of  any  other 
entity  against  the  organization. 

••(J)  The  functions  vested  In  the  Secretary 
by  subsection  (i)  may  be  performed  without 
regard  to  such  provisions  of  law  of  regula- 
tions relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts  of 
the  United  SUtes  as  the  Secretary  may  de- 
termine to  be  Inconsistent  with  the  further- 
ance of  the  purpose  of  this  title. 

"(k)  The  provisions  of  this  section  pre- 
empt any  SUte  or  local  law  or  regulation 
that  requires  benefits  more  extensive  than 
the  minimum  beneflU  specified  In  this  sec- 
tion. 

•'(1)  Whoever  knowingly  and  willfully— 

"(1)  makes  a  false  represenUtlon  that 
there  Is  a  contract  In  force  under  subsection 
(I)  between  the  Secretary  and  an  entity,  or 

•'(2)  substantially  misrepresents  the  bene- 
fits under  a  contract  under  that  subsection. 


shall  be  guUty  of  a  felony  and  upon  convtc 
tion  shall  be  fined  not  more  than  »25.000  or 
Imprisoned  for  not  more  than  5  years,  or 
both.". 

(b)  Section  1833(a)(1)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  13951(a)(1)(A))  is 
amended  by  striking  out  •provides  medical 
and  other  health  services  (or  arranges  for 
their  avaUabillty)  on  a  prepayment  basis 
may  elect  to  be  paid"  and  inserting  instead 
•has  provided  medical  and  other  health 
services  (or  has  arranged  for  their  avallabU- 
ity)  on  a  prepayment  basis  for  not  more 
than  one  year  may  elect  to  be  paid  for  not 
more  than  36  months". 

(c)  Section  1861(s)(2)(H)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(s)(2KH))  is 
amended  by  striking  out  "to  a  member  of  an 
eligible    organization"     and    "to    such    a 

member".  „    ,  ,  „      _, 

(d)  Section  1866(a)(1)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395cc(a)(l))  U  amended- 

(1)  by  striking  out  'and"  at  the  end  of 
subparagrah  (G). 

(2)  by  substituting  ",  and  "  for  the  period 
at  the  end  of  subparagraph  (H).  and 

(3)  by  Inserting  after  subparagraph  (H) 
the  following: 

"(I)  In  the  case  of  a  hospital  that  has  been 
so  requested  by  a  health  benefits  organiza- 
tion that  is  receiving  paymente  under  sec- 
tion 1876.  to  accept  as  payment  in  full  for 
Inpatient  hospital  services  furnished  to  any 
Individual  who  U  entitled  under  that  section 
to  benefits  from  the  organization  the 
amounts  that  would  be  accepted  as  payment 
In  full  If  the  Individual  were  not  so  enti- 

(e)  Section  1886(c)(1)(D)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395ww(c)(l)(D))  Is 
amended  by  striking  out  "an  eligible  organi- 
zation (as  defined  In  section  1876(b))"  and 
Inserting  instead  "a  health  benefits  organi- 
zation that  Is  receiving  paymente  under  sec- 
tion 1876".  .„„,,  ^,.^ 

(f)  The  first  sentence  of  section  1903(g)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1395b(g)(l))  U  amended  by  striking  out 
•health  maintenance  organization  as  de- 
fined In  section  1876  or  which  is"  and  Insert- 
ing Instead  "health  beneflte  organization 
that  is  receiving  paymente  under  section 
1876  or  with".  „      „     ..      „A 

(g)  Section  114(d)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (42  U.S.C 
139Snun  nt.)  is  repealed. 
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Src.  3.  (a)  The  amendmente  made  by  sec- 
tion 2  apply  with  respect  to  services  fur- 
nished after  1986.  but  shall  not  apply- 

(1)  for  the  periods  and  under  the  condi- 
tions specified  in  section  114(c)  (other  than 
paragraph  (2)(B))  of  the  Tax  Equity  and 
Fiscal  ResponsibUlty  Act  of  1982  (42  U.S.C. 
1395mm  nt.),  ^     , 

(2)  to  any  individual  who  at  the  end  oi 
1986  U  enroUed  with  a  health  maintenance 
organization  or  competitive  medical  plan 
with  which  the  Secretary  has  entered  into  a 
contract  under  section  1876(h)  of  the  Social 
Security  Act  (42  U.S.C.  1395mm(h)). 
unless—  „     ,.    . 

(A)  the  individual  requeste  at  or  after  that 
time  that  the  amendmente  apply,  or 

(B)  the  Secretary  determines  at  any  time 
that  the  amendmente  should  apply  to  all 
members  of  the  organization  because  of  ad- 
ministrative coste  or  other  administrative 
burdens  Involved  and  so  informs  in  advance 
each  affected  member  of  the  organization, 
or 

(3)  with  respect  to  services  furnished  to 
any  Individual  receiving  beneflte  under  a 
plan  of  a  SUte  approved  under  title  XIX  of 
the  Social  Security  Act  (urUess  the  services 
are  furnished  by  an  entity  that  has  fur- 
nished services  to  such  Individuals  under 
section  1876  of  that  Act  (42  U.S.C.  1395mm) 
before  1987)  until  the  Secretary  finds  that  It 
is  administratively  feasible  for  the  amend- 
mente to  apply. 

(b)  The  amendmente  made  by  section  2  oi 
this  Act  shall  apply  only  with  respect  to  the 
categories  of  services  covered  under  part  B 
of  title  XVIII  of  the  Social  Security  Act  for 
any  individual  who  at  the  end  of  1986  is  not 
enrolled  in  the  program  under  part  A  of 
title  XVIII  of  that  Act  but  is  enrolled  with  a 
health  maintenance  organization  or  com- 
petitive medical  plan  under  section  1876  of 
that  Act  (42  U.S.C.  1395mm).  unless  sub- 
paragraph (A)  or  (B)  of  subsection  (a)(2)  of 
this  section  applies. 

(c)  Periods  of  time  that  have  occurred  at 
any  time  before  as  well  as  after  the  end  of 
1986  shall  be  taken  into  account  for  pur- 
poses of  determining  the  one  year  period 
specified  in  the  amendment  made  by  section 
2(b)  of  thU  Act. 

(d)  Notwithstanding  subsection  (IHl)  ol 
section  1876  of  the  Social  Security  Act  (42 
use  1395mm).  the  Secretary  may  enter 
into  contracte  under  that  section  that  wiU 
expire  at  the  end  of  1986  although  the  con- 
tracte are  for  a  term  of  less  than  one  year. 


SUHMARY  OF  MEDICARB  VODCHDl  AcT  OP  1986 

Section  1  would  assign  the  bill  the  short 
title  "Medicare  Voucher  Act  of  1986". 

Section  2  would  permit  the  Secretary  to 
contract  with  health  benefite  organizations 
(HBOs)  (a  broad  range  of  health  insurers 
and  health  services  providers.  Including 
health  maintenance  organizations  (HMOs) 
and  competitive  Medical  plans  (CMPs))  to 
provide  private  alternative  coverage  for 
medicare  beneficiaries  (other  than  individ- 
uals suffering  from  end-stage  renal  disease, 
or  who  are  working  and  for  whom  Medicare 
is  a  secondary  payer)  who  chose  to  partici- 
pate in  such  a  private  plan.  Section  2  would 
also  enact  additional  amendmente  to  cur- 
rent provisions  of  law  concerned  with  Medi- 
care contracte  with  such  organizations  to— 

Establish  a  single,  coordinated  open  en- 
rollment period  during  August  and  Septem- 
ber of  each  year  (but  only  for  that  number 
of  new  enroUees.  In  order  of  applications 
filed  previously  specified  by  an  HBO),  and 
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to  enable  the  Secretary,  to  the  extent  feasi- 
ble, to  provide  for  individuals  who  move 
from  the  area  served  by  one  HBO  to  an  area 
served  by  another  (similar  to  the  system 
used  by  the  health  benefits  program  for 
Federal  employees). 

Preclude  new  enrollments  for  individuals 
receiving  only  Supplementary  Medical  In- 
surance (SMI)  benefits. 

Permit  cost-based  contracts  for  up  to  36 
months  only  for  organizations  that  have 
been  providing  (or  arranging  for)  medical 
and  other  health  services  for  not  more  than 
one  year  (including  periods  of  time  that 
have  occurred  before  the  effective  date  of 
the  draft  bill),  and  permit  those  contracts 
only  for  SMI  benefits. 

Permit  HBOs  to  offer  separate  benefit 
packages  for  employer-based  groups. 

Permit  HBOs  to  offer  one  or  more  benefit 
packages  (with  deductibles,  coinsurance,  co- 
payments,  levels  of  benefit  payments,  and 
days  of  coverage  to  be  determined  by  the 
HBO)  as  long  as  each  package  limits  the  ac- 
tuarial value  of  the  aggregate  payments  (in- 
cluding deductibles,  coinsurance,  copay- 
ments,  amounts  above  the  levels  the  HBO 
recognizes,  and  amounts  for  days  beyond 
those  for  which  the  HBO  will  pay.  but  ex- 
cluding premiums)  that  Medicare  enrollees 
in  the  HBO  have  to  make  for  the  categories 
of  services  Medicare  covers  to  the  actuarial 
value  of  their  aggregate  payments  under 
Medicare. 

Require  HBOs  to  cover  inpatient  hospital 
services  for  at  least  90  days  annually,  with  a 
deductible  for  the  first  day  of  an  admission 
of  not  more  than  the  Medicare  Inpatient 
hospital  deductible,  and  coinsurance  for 
each  remaining  day  of  no  more  than  25  per- 
cent of  the  inpatient  hospital  deductible. 

require  any  hospital,  at  the  request  of  an 
HBO.  to  accept  as  payment  in  full  for  Inpa- 
tient hospital  services  furnished  to  any  en- 
roUee  of  the  HBO  the  amounts  that  would 
be  accepted  as  payment  in  full  if  the  enroll- 
ees had  not  chosen  to  enroll  in  the  HBO. 

permit  HBOs  to  provide  annual  rebates  of 
up  to  $500  (Instead  of  charging  premiums). 
but  payment  of  a  rebate  could  not  be  actual- 
ly made  until  the  Individual  had  been  cov- 
ered by  the  HBO  for  at  least  a  year, 

preempt  provisions  of  State  or  local  law 
requiring  benefits  more  extensive  than 
those  under  this  section,  and 

make  it  a  criminal  offense  to  represent 
falsely  that  an  organization  is  a  contractor 
under  this  section,  or  to  substantially  mis- 
represent the  benefits  an  HBO  offers. 

Section  3  would  make  the  provisions  of 
section  2  applicable  to  services  furnished 
after  1986.  Section  3  would  also— 

retain  the  transitional  provisions  enacted 
In  1982  when  Congress  amended  the  provi- 
sions of  law  providing  for  payments  to 
HMOs. 

permit  any  enrollee  of  an  HMO  or  CMP  at 
the  end  of  1986  who  was  not  already  covered 
by  those  earlier  transition  provisions  to  con- 
tinue his  enrollment  under  the  provisions  of 
law  then  current  if  either  the  HMO  or  CMP 
had  a  cost-based  contract  with  the  Secre- 
tary, unless  the  Secretary  found  that  the 
new  provisions  should  apply  to  all  members 
of  an  HMO  or  CMP  because  of  administra- 
tive costs  or  other  administrative  burdens. 

permit  any  enrollee  of  an  HMO  or  CMP  at 
the  end  of  1986  who  was  enrolled  for  Medi- 
care SMI  (but  not  Hospital  Insurance)  bene- 
fits to  continue  enrollment  only  for  SMI 
benefits  (subject  to  the  conditions  stated  In 
the  previous  paragraph),  and 

apply  the  provisions  of  section  2  to  benefi- 
ciaries who  also  receive  benefits  under  Med- 
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icaid  and  who  are  not  enrolled  in  an  HMO  tlonal  credit  would  have  to  be  calculated  for 

or  CMP  as  of  the  end  of  1986  only  after  the  it. 

Secretary  finds  that  it  is  administratively 

feasible.  sampiz  CALCtOAXiONs 

Unless  otherwise  noted,  the  data  for  these 

ExAKPLC  C/uxrtJLATiON  OP  AcTTJARiAL  Calculations   are    from    tabulations   of   the 

Eqdivaldice  for  thi  Medicar*  Vouchkb  19''''  Medicare  History  Pile,  adjusted  to  a 

A.  BACKGROnifD  ^^'^  ^^■ 

_!.. J  _  J,                 ^  <1>  Paying  the  Inpatient  hospital  deducti- 

wJhh  rIn,^hTr       '^m^H^''^!'.  ''"'*™!!3  "'^  »"1  'h«  P"^  A  coinsurance  amounts  for 

3i  nr^P-T.r  o^»?h^H      .^  ^^J!'""'**  '°"«  hospital  and  skilled  nurUng  home  stays 

Mnr.  nrS^f^.v    ,^1  iof^  ^^'^,  ^^["f^  would  increase  reimbursements  by  7.35%. 

More  precisely,  the  actuarial  value  of  the  ,9,  r>_„<_„  ,h=  •-711  H^H,,^fiKi«  .l>^  •>.>•>»» 

payments  for  which  patienU  are  responsible  col^,!^^e  on  ?^rt  H  ™i^  ^n.m   II? 

in  a  qualified  plan  for  services  as  defined  for  °^^^^^JI^,  ^^^  ^  '^'^     ,JLl^x/'l^' 

Medicare  coverage  could  not  be  greater  than  ^it?"*. '°JHrf?t^n.f ,  ^  ?/ itf.t^LfT  VX 

it  is  in  Medicare  ""        additional  1%  adjustment  is  needed 

The  standard  for  comparison  would  be  an  \°f°Z  ^Zlllf  f^  '^"  °"  ^o^^'-^l.f  "" 

idealized  Medicare  plan,  which  included  all  !^^1  J°'    ""f "^,  .f    "*^"°"f    conditions, 

the  services  that  meet  the  Medicare  deflni-  JI^JZ^^'   4^™ j^"°!""*  ,'?i''".'"n'^  i"' 

tions  of  eligible  services  and  providers,  and  f k'1'^^  ^  ^"T  f n  n  "^  ^^^^^  allow  for 

require  no  patient  payments.  The  standard  '*"*  '^'^^  '"^^  °'  ""^  ^  ^■^^  P»"ent 

would  include  all  payments  which  benefici-  ''^^tJl   ,       ,      .,         ^         ^  .^     .,-.  ^ 

arles  (as  opposed  to  the  Medicare  program)  '^*  ^^^^  '"'  '\y\  "^yo"**  ^^^  ^^  '^^^ 

make  for  services  which  are  reimbursed  in  ™»*f™"™  P"  spell  of  illness  adds  0.8%  to 

any   part   by   Medicare  or  would  be  relm-  *^n«>o^  number  of  days  covered.  These  are 

bursed  if  there  were  no  deductibles,  colnsur-  Probably  underreported  on  the  MHSP.  how- 

ance   or   benefit   limits   In   Medicare.   This  l\f  •  ^  "^  Increase  this  by  a  factor  of  1.25. 

standard  is  used  to  compare  the  proportion  ""*'**  '°"*  ^^"^  ^^^^  include  relatively  few 

of  the  idealized  plan  benefits  that  are  paid  «^c"'»'y  charges  and  thus  have  a  lower  av- 

for  by  Medicare  and  by  any  qualified  plan  *'^**  *^°*'    Tabulations  of  cost  per  day  by 

under  consideration.  length  of  sUy  suggest  the  marginal  days 

There  are  thus  two  components  to  the  cal-  *^^  *'»°"'  ^^-l^"  ■*  ™"<=h  »s  the  average 

culation.  Medicare  benefits  compared  to  its  °«lo*  150  days.  An  estimate  of  the  cost  of 

idealized  version  and  the  proposed  qualified  covering  unlimited  hospital  sUys  U  given 

plan   compared   to   the   idealized   Medicare  ''*'■ 

version.  Specifically:  .008 x  1.25 x. 821  x. 954  =  .0078 

(1)  The  actuarial   value,   relative   to   the  xhp  lust  f«/.fnr    01^4   .n,^». //,- tn..  ,»,^i».. 
idealized  plan,  of  the  deductibles,  colnsur-  Jt%lTl^l?^J,^J^^^.  h        f  ^  1^ 
ance.  services  excluded  by  llmlU.  and  the  ^^t^  ,'?S^h^TT  ^  "T  ^^"^' 
excess  of  actual  over  reasonable  charges  for  '^^^l^JZ  ^tn w'^^^fn  T^"'* h 
unassigned  bills  in  Medicare.  JvonH  ?h-  ,r^  h           "^'  ^""'^  <lay»  "« 

(2)  The  actuarial  value  of  the  cost  shar-  ^i^?"'*  Inniw  ,n»"?"^T  ^'  t^^  °i 

ing.  reimbursement  llmlU.  and  any  services  ^^^.,t^?^^L^°^:J°\'^^^Z^'^Xi^' °^ 

excluded  by  limits  in  the  proposed  qualified  f^v,  ."^f  if  ^.«  ,tfl  h  f^'  '°'  ^^"1^^^' 

plujjg  tlve  cost  of  days  beyond  100  compared  to 

Sample  calculation  are  provided  below  for  \^^J!^^Jif^.  ^l^'^i^'^^^u   ^""^  " 

both   of   these   components.   It  should   be  ln<:«»8e  ^n  Part  A  payment!  as  follows: 

noted  that  the  calculations  for  the  Medicare  .346  x  1.20  x  .8  x  .027  =  .0090 

program  need  only  be  prepared  once  for  The  last  factor  accounts  for  the  portion  of 

each  fiscal  year  (and  would  change  by  only  part   A   relmbursemenU   and   cost   sharing 

small  amounts  from  year  to  year).  It  would  that  Is  for  skilled  nursing  home  care, 

thus  be  documented  in  an  annual  sUtement  (5)  oaU  from  the  actuarial  appendices  to 

by  the  Secretary  on  the  basis  of  the  best  in-  the  1985  Trustees'  Report  for  Part  B  shows 

formation  available.  t^at  82.4%  of  covered  charges  were  for  serv- 

B.  ACTUARiAi.  VALUE  OF  PAXintT  PATUDTTS  IH  Iccs    affected    by    the    physician    screens. 

MXBicAM  other  HCFA  daU  for  the  same  year  show 

The  out-of-pocket  costs  faced  by  Medicare  ^*^*'  ^^"^e  of  Medicare  physician  bills  were 

beneflclarlea  for  covered  services  consist  of  Msigned.  The  average  ratio  of  Medicare  ap- 

the  following:  proved  charges  to  actual  charges  was  pro- 

Inpatlent  hospital  deductible  and  Part  A  Jected  to  be  77.5%.  No  data  was  available 

"coinsurance"   payments   for  long   hospital  ^hat  showed  this  percentage  separately  for 

and  skilled  nursing  home  stays  assigned  and  unassigned  claims.  Under  the 

The  175  deductible  and  20%  coinsurance  assumption  that  this  ratio  was  only  70%  for 

In  Part  B  unassigned   claims,    paying    the   excess   of 

Hospital  stays  beyond  the  90  days  per  actual  over  approved  charges  on  unassigned 

spell  of  Illness  and  those  claimed  for  the  60  claims  would  Increase  Part  B  outlays  (If 

day  lifetime  reserve  physicians  did  not  change  their  assignment 

Inpatient  stays  for  mental  and  nervous  patterns)  as  follows: 

conditions  not  reimbursed  because  of  the  atA^  n^n/in    n     !•?•» 

190  day  lifetime  limit  ,            .824x.8x(l/.70-l)=.m 

Nursing  home  sUys  beyond  100  days  per  ^"'  Medicare  benefits  per  capita  are  $2333 

spell  of  Ulness  <'°''  ^^^  aged),  of  which  $1566  is  part  A  and 

Reasonable  charges  for  outpatient  serv-  •''^'^  ^  P*rt  B.  Total  out-of-pocket  expenses 

ices    for    mental    or    nervous    conditions  can  then  be  computed  as  follows: 

t>eyond  $500  of  charges  In  a  calendar  year  Part  A: 

ChargM  in  excess  of  "reasonable  charges"        Cost-sharing  (1566  x  .0735) 115 

for  which  no  assignment  is  taken  (and  are  rta».   ,,o.t    itn  i,,t.aa         ii>x 

thus  a  liability  for  patients).  (J)78?                              ^              "" 

In  the  following  calculations,  no  adjust-  *' 

ment  Is  made  for  the  190  day  lifetime  limit  *^0  <**y*  P"^  10®  ((1566  -^  115)  x 

on  inpatient  mental.  It  would  appear  very  0090) 15 

unlikely   that  any  of  the  qualified   plans  Part  B: 

would  waive  this  limit.  If  one  did.  an  addl-        Cost-sharing  (767  x  .330) 253 
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Unassigned  excess  over  reasonable 
((767  +  253)  X  .177) 

Total  out-of-pocket  costs 577 

The  total  per  capita  expense  including  un- 
covered days  and  unassigned  excess  bills  is 
2333  ■^  577.  or  $2910.  The  percentage  that 
out-of-pocket  expenses  represent  of  the 
idealized  Medicare  plan  Is  577  /  2910.  or 
19.8% 

C.  CALCULATION  OF  THE  RELATIVE  VALUE  OF  A 
SUBMITTED  PLAN 

For  illustrative  purposes,  suppose  an  in- 
surer submitted  a  proposed  plan  with  a  $250 
deductive  and  15%  coinsurance,  each  appli- 
cable to  all  covered  services,  but  excluding 
the  excess  of  actual  over  reasonable  charges 
on  unassigned  claims.  Suppose  further  that 
the  coinsurance  was  limited  so  that  no  pa- 
tient would  pay  more  than  $750  In  any  cal- 
endar year. 

The  proposed  plan  in  effect  has  a  coinsur- 
ance rate  of  100%  on  the  first  $250  and  of 
15%  on  the  next  $5000.  The  deductible  re- 
quires enrollees  to  pay  5.74%  of  all  expenses 
and  the  coinsurance  is  applied  to  40.13%  of 
all  expenses  (i.e..  40.13%  of  charges  for  Med- 
icare covered  services  are  In  excess  of  $250 
but  not  in  excess  of  $5250).  Cost-sharing  is 
thus  approximately  .0574  +  (15)  (.4013).  or 
1 1  76%  of  covered  expenses.  Covered  ex- 
penses are  2333  +  115  +  13  +  15  -^  253  = 
$2729  (excess  over  reasonable  Is  not  cov- 
ered) so  cost-sharing  is  $321.  The  excess 
over  reasonable  charges  on  unassigned 
claims  must  then  he  added,  giving  total  out- 
of-pocket  coste  of  321  +  181  =  $502.  (This  U 
17.3%  of  total  expenses.)  Thus,  this  plan 
would  qualify  as  being  at  least  actuarially 
equivalent  to  Medicare.* 


By  Mr.  PELL  (for  himself  and 
Mr.  Danforth): 
S.J.  Res.  252.  Joint  resolution  re- 
questing the  President  of  the  United 
States  to  negotiate  controls  upon  and 
the  early  prohibition  of  nuclear  explo- 
sions; to  the  Committee  on  Foreign 
Relations. 

TEST  BAN  RESOLUTION 

Mr   PELL.  Mr.  President,  the  Sena- 
tor from  Missouri  [Mr.  DANyoRXH]  and 
I   are   introducing  a  Joint  resolution 
today    designed    to    chart    a    course 
toward  a  complete  cessation  of  nuclear 
testing.  We  know  that  many  of  our 
fellow  Senators  share  our  deeply  held 
belief  that  ways  must  be  found  to  In- 
crease nuclear  stability  and  reduce  the 
threat    of    nuclear    war.    We    believe 
tighter  controls  on  testing  leading  to  a 
mutual  and  verifiable  ban  could  be  of 
crucial  importance  in  that  effort,  and 
we  urge  our  fellow  Senators  to  join  us 
as  cosponsors. 

The  joint  resolution  urges  the  Presi- 
dent, at  the  earliest  possible  date,  to: 

Endorse  and  request  Senate  consent 
to  ratification  of  the  Threshold  Test 
Ban  Treaty  and  the  Peaceful  Nuclear 
Explosions  Treaty,  signed  in  1974  and 
1976  respectively:  ^  ^    , 

Call  upon  the  Soviet  Union  to  join  In 
a  further  agreement  reducing  the  per- 
mitted yields  of  explosions,  as  speci- 
fied in  the  Threshold  Test  Ban  Treaty 
and  the  Peaceful  Nuclear  Explosions 
Treaty  to  the  lowest  possible  verifia- 
ble levels  which  advances  in  seismic 


detection  and  other  verification  capa- 
bilities will  allow; 

Express  to  the  Soviet  Union  and 
Great  Britain  the  desire  of  the  United 
States  to  resume  negotiations  to  con- 
clude an  agreement  leading  Immedi- 
ately or  in  balanced  steps  to  a  mutual 
and  verifiable  ban  on  nuclear  explo- 
sions to  which  all  nations  would  be  in- 
vited to  become  party:  and 

Seek  Soviet  agreement  to  facilitate 
negotiations  by  declaring  at  the  earli- 
est practicable  date  a  mutual  morato- 
rium of  finite  duration  on  nuclear  ex- 
plosions. 

Mr.  President,  there  is  strong  bipar- 
tisan support  for  effective  arms  con- 
trol.   The    President    speaks    for    all 
Americans  in  his  desire  for  the  eventu- 
al elimination  of  nuclear  weapons.  We 
hope  that  significant  agreements  can 
be  reached  at  an  early  date  in  Geneva. 
Unfortunately,  one  key  arms  control 
goal  for  well  over  two  decades  remains 
curiously  absent  current  discussions. 
That  Is  a  comprehensive  ban  on  nucle- 
ar explosions.  An  end  to  nuclear  explo- 
sions could  be  an  invaluable  underpin- 
ning In  efforts  both  to  reduce  nuclear 
arms  and  to  deal  with  space  weapons— 
the  goals  at  the  current  negotiations.  I 
am  convinced  that,  as  our  resolution 
states,  the  early  prohibition  of  nuclear 
explosions  would  constrain  the  devel- 
opment and  deployment  of  the  threat- 
ening new  nuclear  arms,  reduce  confi- 
dence in  and  reliance  upon  nuclear  ar- 
senals, and  strengthen  efforts  to  pre- 
vent nuclear  proliferation. 

Twenty-two   years  ago,   the  United 
States,  Great  Britain,  and  the  Soviet 
Union  concluded  the  Limited  Test  Ban 
Treaty,  which  banned  nuclear  testing 
imder  water  and  In  the  atmosphere 
and  space.  In  1974.  President  Nixon 
signed  a  treaty,  the  Threshold  Test 
Ban  Treaty,  which  restricts  tests  in 
the  only  medium  in  which  nuclear 
tests     are     allowed— underground— to 
150  kllotons.  In  1976.  President  Ford 
signed  a  companion  treaty— the  Peace- 
ful    Nuclear     Explosions    Treaty— to 
ensure  that  so-called  peaceful  explo- 
sions were  not  used  as  a  way  to  test 
and  gain  weapons  information  outside 
the  strictures  of  the  TTBT  and  PNET. 
Although  never  ratified,  the  treaties 
have   been   respected   by   both   sides 
since  1976.  The  treaties  remain  on  the 
calendar  of  the  Committee  on  Foreign 
Relations. 

In  1977.  the  committee  held  exten- 
sive hearings  on  the  TTB  and  PNE 
Treaties.  They  received  significant 
support  in  the  scientific  community. 
Representatives  of  the  Secretary  of 
Defense  and  the  Joint  Chief  of  Staff 
testified  that  the  treaties  were  in  our 
national  security  Interests.  The  com- 
mittee supported  the  treaties  and 
would  have  reported  them  favorably 
had  not  the  Carter  administration 
shifted  its  priorities  to  early  attain- 
ment of  a  comprehensive  ban.  That 
negotiation  did.  Indeed,  make  consider- 


able progress,  but  It  lapsed  with  the 
change  In  administration. 

The  Soviets  have  made  much  of  the 
fact  that,  since  1972,  the  United  States 
has  not  ratified  significant  arms  con- 
trol agreements  which  have  been 
painstakingly  negotiated.  Ratification 
now  would  demonstrate  our  serious- 
ness and  could  help  Improve  prospects 
for  success  In  Geneva. 

The    administration,    after    an    ex- 
tended period  of  inaction  and  review, 
decided  in  June  1982,  that  no  ratifica- 
tion of  the  TTB  and  PNE  treaties  was 
possible  unless  the  Soviets  agreed  to 
new   talks   aimed   at   expanding   the 
agreements'  provisions  on  verification. 
It  took  some  additional  months  for 
the  administration  to  decide  what  new 
verification    was    wanted,     and    the 
matter  was  finally  broached  with  the 
Soviets  in  early  1983.  The  Soviets  have 
rejected  at  least  three  separate  United 
States  demarches  for  such  discussions, 
arguing  that  any  discussion  of  new 
provisions  should  follow,  and  not  pre- 
cede, ratification.  Unfortunately,  the 
two    sides    remain    at    impasse    with 
regard  to  these  two  treaties. 

Since  the  agreements  have  not  been 
formally  ratified,  two  Important  provi- 
sions related  to  verification  have  not 
been  Implemented:  First,  provisions 
under  the  PNE  for  onslte  monitoring 
of  prearmounced  groups  of  nuclear  ex- 
plosions with  an  aggregate  yield  above 
150  kllotons;  and  second,  exchange  of 
data  and  test  calibration  information 
under  both  treaties  that  should  im- 
prove each  side's  verification  confi- 
dence level. 

The  Threshold  Test  Ban  Treaty  and 
the  Peaceful  Nuclear  Explosions 
Treaty  can  be  verified  with  high  confi- 
dence. Recent  advances  in  seismology 
are  helping  resolve  questions  about 
compliance  and  reassuring  us  that  we 
can  ratify  those  treaties  without 
threatening  our  security.  Weapons 
laboratory  chiefs  have  indicated  that 
they  can  meet  their  responsibilities 
under  these  constraints.  We  must  re- 
member that  we  have  lived  under  the 
treaties  for  nearly  10  years  with  no 
significant  problems  for  our  security. 

In  recent  years,  the  Senate  has 
urged  the  President  to  seek  Senate 
advice  and  consent  to  the  two  treaties. 
I  believe  that  that  advice  should  be 
reaffirmed  strongly  as  the  Senate 
charts.  In  our  resolution,  a  course 
toward  a  complete  bsji  on  tests. 

With  the  treaties  formally  in  place, 
the  administration  would  be  in  a  posi- 
tion to  seek  a  substantlaUy  lowered 
threshold  and  expanded  verification  as 
appropriate.  That  should  take  care  of 
any  particular  verification  problems.  A 
radically  lower  celling  for  tests— which 
could  be  only  a  small  fraction  of  the 
current  ceiling  of  150  kUotons-could 
be  agreed  upon  in  safety,  given  ad- 
vances in  technologies. 
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With  such  steps  behind  us  we  would 
be  in  an  excellent  position  to  move  on 
to  negotiation  of  a  complete  ban.  That 
could  be  Instituted  on  a  date  certain  or 
phased  in  over  several  years  to  allow 
any  necessary  testing  for  reliability 
and  durability  to  be  conducted  before 
the  complete  stop. 

Mr.  President,  I  believe  it  would  be 
misguided  to  dismiss  the  possibility  of 
a  mutual  moratorium  out  of  hand,  as 
so  many  seem  prepared  to  do.  I  believe 
a  moratorium  could  be  tailored  which 
would  t>oost  prospects  for  a  total  ban 
without  any  risk  to  our  security.  Last 
summer.  Mr.  Gorbachev  announced 
that  the  Soviets  would  observe  a  uni- 
lateral moratorium  from  early  August 
through  December.  The  Soviet  leader 
also  invited  the  United  States  to  join 
in  a  bilateral  moratorium  to  extend 
past  December.  The  President  seemed 
initially  attracted  to  the  idea,  al- 
though the  White  House  later  seemed 
much  more  dubious.  Nevertheless,  the 
President  indicated  a  willingness  to 
engage  In  a  mutual  moratorium  after 
our  necessary  testing  is  completed. 

In  September.  I  and  other  members 
of  a  Senate  delegation  had  an  opportu- 
nity to  discuss  the  Soviet  offer  with 
Mr.  Gorbachev.  The  Soviet  leader 
argued  strongly  for  his  proposal,  main- 
taining that  a  joint  moratorium  would 
permit  a  return  to  the  negotiating 
table  to  set  the  terms  of  a  comprehen- 
sive ban. 

Regrettably,  the  two  leaders  did  not 
deal  with  the  moratorium  at  the 
summit.  Consequently,  there  seems  to 
be  no  current  prospect  for  agreement 
on  a  mutual  moratorium  to  follow  the 
present  unilateral  Soviet  halt.  None- 
theless, the  suggestion  advanced  by 
Mr.  Gorbachev  is  too  important  to  be 
dismissed  out  of  hand.  It  is  In  our 
clear  interest  to  test  his  seriousness  by 
seeing  whether  a  moratorium  of  finite 
duration  could  be  put  in  place  while 
negotiations  proceed. 

Specifically,  we  need  to  establish 
what  verification  provisions  would 
apply:  and  we  need  to  be  assured  that, 
despite  Mr.  Gorbachev's  words,  a  mor- 
atorium would  not  substitute  for  a 
formal  agreement.  A  nonblndlng  pause 
of  uncertain  duration  Is  no  substitute 
for  a  detailed  set  of  long-term  agreed 
commitments  with  effective  verifica- 
tion provisions. 

However,  a  moratorium  of  a  finite 
duration— such  as  I  yetu*— would  open 
the  way  to  a  serious  resumption  of  the 
negotiations  on  a  comprehensive  test 
ban  agreement  conducted  by  the 
Carter  administration.  Considerable 
progress  on  verification  matters  had 
been  made  In  these  negotiations.  The 
sides  had  agreed  to  allow  seismic  moni- 
toring stations  on  their  territory,  and 
details  on  Inspections  on  demand  to 
lookL  Into  suspicious  seismic  activity 
were  being  worked  out.  Thus,  the  two 
sides  would  not  be  starting  from 
scratch.  A  finite  duration  to  a  morato- 
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rium  would  give  the  sides  reason  to 
conclude  their  work  expeditiously,  al- 
though, if  success  were  in  sight,  there 
would  be  nothing  wrong  with  a  brief 
extension  of  the  moratorium. 

Critics  argue  that  a  moratorium 
should  be  avoided  because  the  Soviets 
might  break  out  of  It.  as  they  did  In 
the  moratorium  which  preceded  the 
Limited  Test  Ban  Treaty  of  1963.  That 
concern  is  based  on  an  erroneous  re- 
calling of  the  record.  Prom  1958  until 
August  1961.  both  sides  observed  a 
testing  moratorium,  although  Presi- 
dent Elsenhower  announced  In  1959 
the  United  States  would  no  longer  be 
bound,  thus  opening  the  way  to  a  simi- 
lar Soviet  decision.  The  Soviets  had 
said  they  would  not  remain  bound  If 
any  Western  powers  tested.  Indeed, 
following  four  French  tests,  the  Sovi- 
ets resumed  testing,  and  the  United 
Staters  followed  suit  several  weeks 
later. 

Mr.  President.  I  believe  that  the  test 
ban  agenda  I  have  described  Is  a  prac- 
tical one.  It  is  clear  that  steadily  Im- 
proved controls  on  nuclear  testing,  cul- 
minating in  a  ban  on  all  nuclear  explo- 
sions, offers  many  critically  important 
benefits: 

Over  time,  confidence  In  the  reliabil- 
ity of  our  warheads  would  erode,  al- 
though actual  reliability  should  remain 
high  for  some  time.  Eventually,  how- 
ever, the  reliance  placed  on  nuclear 
weapons  by  both  sides  would  decline, 
and  that  would  be  to  everyone's  t>ene- 
flt. 

A  moratorium  followed  by  a  ban 
would  curb  the  modernization  of 
United  States  and  Soviet  nuclear  war- 
heads. This  could  prevent  them  from 
developing  new,  smaller  warheads 
with  high  weight-to-yield  ratios  to  be 
proliferated  on  their  missile  forces,  es- 
pecially MIRV's.  It  could  also  impede 
the  development  of  new  technologies, 
such  as  x-ray  lasers  driven  by  nuclear 
explosions. 

A  moratorium  and  ban  would  put 
pressure  on  the  Chinese  and  the 
French  to  stop  their  testing  programs, 
and  a  halt  by  the  nuclear  nations 
would  certainly  deter  other  nations 
from  starting  their  own  testing  pro- 
grams. 

Finally,  such  steps  by  the  superpow- 
ers would  serve  to  reinforce  the  re- 
solve of  the  127  nations  who  have  fore- 
sworn nuclear  weapons.  A  ban  open  to 
all  nations  could  well  give  new  life  to 
the  crucial  effort  to  stop  the  spread  of 
nuclear  nations. 

Mr.  President,  I  hope  this  resolution 
will  receive  substantial  support  from 
those  Senators  concerned  about  the 
testing  problem,  and  that  It  will  gain 
the  approval  of  the  Senate  next  year. 
As  ranking  Democratic  member  of  the 
Committee  on  Foreign  Relations,  I 
will  seek  hearings  on  this  resolution 
and  the  Issue  of  continued  nuclear 
testing. 


There  Is  no  greater  Imperative  than 
finding  a  way  to  stop  the  nuclear  arms 
race.  I  believe  that  the  Geneva  talks 
offer  promise  if  the  sides  are  willing  to 
bring  them  to  fruition.  I  believe,  fur- 
ther, that  this  resolution  would  com- 
plement that  effort  without  being  de- 
pendent upon  success  In  Geneva  to 
make  Its  own.  independent  and  crucial- 
ly Important  contribution.  Application 
of  stlffer  controls  upon  nuclear  testing 
as  we  move  toward  a  complete  ban 
would  represent  the  keeping  of  long- 
standing promises  to  other  nations. 
Just  as  importantly,  it  would  represent 
the  keeping  of  an  obligation  we  have 
to  our  children  and  grandchildren  to 
take  those  positive  steps  we  have  the 
wisdom  and  resolve  to  pursue  to 
remove  forever  the  threat  of  nuclear 
holocaust. 

Mr.  President.  I  ask.  unanimous  con- 
sent that  the  resolution  the  Senator 
from  Missouri  [Mr.  Dantorth]  and  I 
are  Introducing  be  printed  In  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  252 

Whereas  the  United  States,  the  Soviet 
Union  and  Great  Britain  are  committed  In 
the  Limited  Test  Ban  Treaty  of  1963  and  In 
the  Non-Prollferatlon  Treaty  of  1968  to  seek 
the  discontinuance  of  all  test  explosions  of 
nuclear  weapons  for  all  time; 

Whereas  the  early  prohibition  of  nuclear 
explosions  would  constrain  the  development 
and  deployment  of  the  threatening  new  nu- 
clear arms,  reduce  confidence  In  and  reli- 
ance upon  nuclear  arsenals,  and  strengthen 
efforts  to  prevent  nuclear  proliferation; 

Whereas  the  early  ratification  of  the 
Peaceful  Nuclear  Explosions  Treaty  and  the 
Threshold  Test  Ban  Treaty  and  subsequent 
agreement  to  reduce  the  size  of  permitted 
nuclear  explosions  would  make  completion 
of  a  comprehensive  test  ban  treaty  and  fur- 
ther progress  In  strategic  arms  control  more 
probable; 

Whereas  the  President  of  the  United 
States  has  spoken  for  all  American  In  ex- 
pressing the  desire  for  the  eventual  elimina- 
tion of  all  nuclear  weapons:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameri- 
can in  Congress  assembled.  That  at  the  ear- 
liest possible  date  the  President  of  the 
United  States  should— 

( 1 )  Endorse  and  request  Senate  consent  to 
ratification  of  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Explosions 
Treaty,  signed  In  1974  and  1976  respectively; 

(2)  Call  upon  the  Soviet  Union  to  join  In  a 
further  agreement  reducing  the  permitted 
yields  of  explosions,  as  specified  In  the 
Threshold  Test  Ban  Treaty  and  the  Peace- 
ful Nuclear  Explosions  Treaty,  to  the  lowest 
possible  verifiable  levels  which  advances  in 
seismic  detection  and  other  verification  ca- 
pabilities will  allow; 

(3)  Express  to  the  Soviet  Union  and  Great 
Britain  the  desire  of  the  United  States  to 
resume  negotiations  to  conclude  an  agree- 
ment leading  Inunedlately  or  In  balanced 
steps  to  a  mutual  and  verifiable  ban  on  nu- 
clear explosions  to  which  all  nations  would 
be  invited  to  become  party:  and 
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(4)  Seek  Soviet  agreement  to  faclllUte  ne- 
gotiations by  declaring  at  the  earliest  practi- 
cable date  a  mutual  moratorium  of  finite 
duration  on  nuclear  explosions. 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  join  the  Senator  from 
Rhode  Island.  Mr.  Pell,  in  introducing 
this  resolution  calling  for  a  series  of 
steps  toward  a  comprehensive  ban  on 
nuclear  explosions. 

For  more  than  a  generation,  Ameri- 
can Presidents  have  sought  a  complete 
ban  on  the  testing  of  nuclear  bombs. 
The  reason  is  simple:  Practically  noth- 
ing would  do  a  better  job  of  slowing 
down  the  development  of  new  and 
more  dangerous  weapons  than  a  mutu- 
ally verifiable  agreement  among  the 
superpowers  to  quit  performing  nucle- 
ar tests. 

There  are  other  benefits  to  a  test 
ban.  The  Nuclear  Nonproliferation 
Treaty  of  1968  commits  the  nuclear 
weapon  States  to  pursue  disarmament 
in  exchange  for  a  commitment  by  the 
nonweapon  States  to  forgo  weapons  of 
their  own.  A  comprehensive  test  ban 
remains  the  single  most  important  in- 
dication of  our  commitment  to  this 
pledge.  Continued  insistent  on  testing 
by  the  superpowers  stands  as  a  major 
barrier  to  our  efforts  to  stop  the 
spread  of  nuclear  weapons. 

Opponents  of  a  test  ban  have  raised 
questions  about  our  ability  to  main- 
tain a  reliable  stockpile  in  the  absence 
of  testing.  Prudent  design  and  regular 
inspection  of  our  warheads,  coupled 
with  careful  negotiations,  can  ensure 
sufficient  reliability.  In  addition,  a 
slight  decrease  in  each  side's  confi- 
dence In  Its  warheads  may  well  be  a 
good  thing.  Perfect  reliability  Is  a  re- 
quirement only  of  a  first  strike  policy; 
it  is  not  necessary  for  a  strategy  of  de- 
terrence based  on  retaliation. 

Progress  toward  a  nuclear  test  ban 
has  been  stalled  too  long.  The  resolu- 
tion we  are  Introducing  today  calls  on 
the  President  to  take  a  series  of  ac- 
tions designed  to  break  this  stalemate. 
The  resolution  asks  the  President  to 
endorse  the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  and  submit  them  to 
the  Senate  for  ratification.  The  proto- 
cols to  these  treaties  contain  impor- 
tant precedents  in  the  area  of  verifica- 
tion, including  the  exchange  of  seismic 
date  and  limited  onsite  inspections, 
that  will  go  into  effect  only  on  ratifi- 
cation. 

Second,  the  resolution  calls  on  the 
President  to  pursue  an  additional 
agreement  reducing  the  permitted 
yields  of  explosions  to  the  lowest  pos- 
sible verifiable  levels. 

Third,  the  resolution  calls  on  the  ad- 
ministration to  resume  negotiations, 
broken  off  in  1980,  with  the  Soviet 
Union  and  Great  Britain  toward  a  full 
treaty  to  implement  a  comprehensive 

t6st  b&n. 

Finally,  as  a  means  of  facilitating 
these  negotiations,  the  resolution  en- 


dorses a  temporary,  mutual  moratori- 
um on  nuclear  testing.  No  declared 
moratorium  can  be  a  substitute  for  a 
full,  verifiable  treaty.  We  must  make 
clear  at  the  outset  that  a  moratorium 
that  does  not  lead  to  a  treaty  should 
be  discontinued.  A  pause  in  testing, 
however,  could  be  a  useful  step  toward 
those  negotiations. 

Mr.  President,  a  verifiable  and  effec- 
tive test  ban  treaty  is  in  our  Interest 
and  our  children's  interest.  We  have 
attempted  in  this  resolution  to  identi- 
fy a  nimiber  of  concrete  steps  that  we 
can  take  now  to  advance  this  goal. 


By  Mr.  HATCH: 
S.J.  Res.  253.  Joint  resolution  to  des- 
ignate the  week  of  March  2  through  8, 
1986,  as  "Women's  History  Week";  to 
the  Committee  on  the  Judiciary. 


WOMEN'S  HISTORY  WEEK 

Mr.  HATCH.  Mr.  President,  this  past 
October  I  sponsored  a  women's  confer- 
ence in  Salt  Lake  City,  UT.  The  theme 
of  this  conference,  'Discovering  the 
Diversity  and  Unity  of  Women,"  em- 
phasizes the  important  role  women 
have  played,  are  playing,  and  will  con- 
tinue to  play  in  American  life.  Women 
have  played  a  central  role  as  mothers 
and  homemakers  as  well  as  politicians, 
philanthropists,  doctors,  businesses  ex- 
ecutive, laborers,  civic  leaders,  and  in 
many  other  important  fields.  Yet  we 
have  only  begun  to  recognize  them  for 
their  contributions. 

Today,  I  am  pleased  to  introduce  a 
Joint  resolution  designating  the  week 
beginning  March  2,  1986,  as  "Women's 
History  Week."  RepresenUtive  Bar- 
bara Boxer  of  California  has  Intro- 
duced a  companion  resolution  in  the 
House  of  Representatives.  Throughout 
our  Nation's  history,  many  significant 
improvements  In  our  quality  of  life 
can  be  attributed  to  our  foremothers' 
vision  and  dedication  as  well  as  to  our 
forefathers'.  The  hard  work  of  both 
women  and  men  brought  good  ideas  to 
fruition.  ,      , 

Let  me  give  you  Just  one  example  or 
such  a  woman  from  my  own  State  of 
Utah.  Martha  Hughes  Cannon  Is  prob- 
ably one  of  the  best  known  characters 
in  Utah  history.  As  a  child,  despite  her 
family's  limited  income,  she  dreamed 
of  becoming  a  physician.  She  saved  as 
much  as  she  could,  and  in  1876  en- 
rolled In  the  premedical  department  of 
the  University  of  Deseret.  She  grad- 
uated with  an  M.D.  degrees  on  her 
23d    birthday.     After    receiving    her 
degree  in  medicine,  she  studied  orato- 
ry so  that  she  could  be  a  more  effec- 
tive speaker  for  public  health.  She  en- 
rolled in  both  the  University  of  Perm- 
sylvanla  and  the  National  School  of 
Elocution  and  Oratory.  In  1882.  she  re- 
ceived a  bachelor  of  science  degree 
from  the  university,  the  only  woman 
in  a  class  of  75.  She  also  received  a 
bachelor  of  oratory  degree  from  the 
School  of  Elocution. 


She  moved  back  to  Utah,  set  up  a 
private  medical  practice,  got  married, 
and  became  actively  Involved  In  poli- 
tics and  the  woman  suffrage  move- 
ment. On  January  11.  1897,  she  began 
her  career  In  the  Utah  SUte  Senate, 
where  she  continued  her  work  for 
public  sanitation  and  health.  She  in- 
troduced "An  Act  Creating  a  State 
Board  of  Health  and  Defining  Its 
Duties."  The  act  passed,  and  the  first 
Utah  Board  of  Health  was  created. 
Martha  Hughes  Cannon  is  only  one  of 
many  women  whose  vision  and  perser- 
verence  have  improved  our  lives. 

Mr.  President,  I  am  Impressed  with 
the  growing  support  and  enthusiasm 
for  this  piece  of  legislation  honoring 
the  contribution  of  women  in  our  Na- 
tion's history.  Once  again,  I  urge  my 
colleagues  to  join  me  In  cosponsoring 
this  joint  resolution  establishing  a 
week  to  commemorate  the  impact  of 
women  in  our  history. 


ADDITIONAL  COSPONSORS 

S.  369 

At  the  request  of  Mr.  Dtjrekbkrger, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  was  added 
as  a  cosponsor  of  S.  359,  a  bill  to  pro- 
vide for  medical  demonstrations  In 
health  promotion  and  disease  preven- 
tion. 

S.  400 

At  the  request  of  Mr.  Bingamaw.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponosr  of  S. 
400.  a  bill  to  provide  health  promotion 
and  disease  prevention  services  to  In- 
dians. 

S.  UB« 

At  the  request  of  Mr.  Matsukaga, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Abdbor]  was  added  as  a 
cosponsor  of  S.  1154.  a  bill  to  amend 
the  title  XVIII  of  the  Social  Security 
Act  to  provide  direct  medicare  reim- 
bursement for  services  performed  by 
registered  nurse  anesthetists. 

8.  1437 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentseh]  was  added  as  a  cosponsor  of 
S.  1437.  a  bill  to  amend  the  Controlled 
Substances  Act  to  create  new  penalties 
for  the  manufacturing  with  Intent  to 
distribute,  the  possession  with  intent 
to  distribute,  or  the  distribution  of 
•designer  drugs."  and  for  other  pur- 
poses. 

8.  isae 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Ohio  [Mr.  Glenn] 
was  added  as  a  cosponsor  of  S.  1525.  a 
bill  to  amend  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  pro- 
vide grants  to  local  educational  agen- 
cies for  dropout  prevention  demon- 
stration projects. 
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S.  IBM 

At  the  request  of  Mr.  Orassley,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1562,  a  bill  to  amend  the  False  Claims 
Act.  and  title  18  of  the  United  States 
Code  regarding  penalties  for  false 
claims,  and  for  other  purposes. 

S.  ltT4 

At  the  request  of  Mr.  Ldgah,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  1574.  a  bill  to  provide  for  public 
education  concerning  the  health  con- 
sequences of  using  smokeless  tobacco 
products. 

S.  1S9B 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Mattingly],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Arizona  [Mr.  Goldwateh]  were  added 
as  cosponsors  of  S.  1595,  a  bill  to  pre- 
vent the  implementation  of  Revenue 
Ruling  83-3  and  other  similar  consid- 
erations affecting  the  housing  allow- 
ances of  the  military  and  clergy. 

S.  1740 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of  S. 
1740,  a  bill  to  designate  Bloomington 
Lake  located  on  the  North  Branch  of 
the  Potomac  River,  near  Bloomington, 
MD.  and  Keyser,  WV,  as  the  "Jen- 
nings Randolph  Lake." 

S.   1804 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1804,  a  bUl  to  provide  for  Federal 
incentive  grants  to  encourage  State 
health  care  professional  liability 
reform. 

S.  1914 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  were 
added  as  cosponsors  of  S.  1914,  a  bill  to 
amend  the  Stevenson- Wydler  Technol- 
ogy Innovation  Act  1980  to  permit  co- 
operative agreements  between  indus- 
try and  laboratories  owned  and  operat- 
ed by  the  Federal  Government,  and  for 
other  purposes. 

S.  1917 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Dantorth],  and  the  Senator  from 
Vermont  (Mr.  Stafford]  were  added 
as  cosponsors  of  S.  1917,  a  bill  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  promote 
immunization  and  oral  rehydration, 
and  for  other  purposes. 

S.  1966 

At  the  request  of  Mr.  Thurmond. 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from  Col- 
orado [Mr.  Hart],  the  Senator  from 


Michigan  [Mr.  Levin],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  New  Mexico  [Mr.  Bingaman),  the 
Senator  from  Illinois  [Mr.  Dixon),  the 
Senator  from  Ohio  [Mr.  Metzenbaum), 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Arizona 
[Mr.  GoLOWATER),  the  Senator  from 
West  Virginia  [Mr.  Byrd).  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Alabama  [Mr.  Denton) 
were  added  as  cosponsors  of  S.  1956,  a 
bill  to  amend  title  5,  United  States 
Code,  to  authorize  temporary  family 
housing  for  certain  dependents  of  de- 
ceased members  of  the  Armed  Forces; 
and  to  amend  title  37,  United  States 
Code,  to  authorize  temporary  payment 
of  an  allowance  for  quarters  for  cer- 
tain dependents  of  deceased  members 
of  the  uniformed  services. 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford)  was  added  as  a  cosponsor 
of  S.  1956,  supra. 

S.  1966 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  was  added  as  a 
cosponsor  of  S.  1966,  a  bill  to  provide 
for  efficient  and  equitable  use  of  oper- 
ating rights  at  congested  airports,  and 
for  other  purposes. 

senate  joint  RESOLDTION  1 1 3 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings),  and  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers], 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  112,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  call  a  White  House  Con- 
ference on  Library  and  Information 
Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

S.J.  RES.  336 

At  the  request  of  Mr.  Riecle  the 
names  of  the  Senator  from  California 
[Mr.  Wilson),  the  Senator  from  Ne- 
braska [Mr.  ZoRiNSKY),  and  the  Sena- 
tor from  California  [Mr.  Cranston) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  226,  a  Joint  resolu- 
tion to  designate  the  week  of  April  6, 
1986,  through  April  12,  1986,  as 
"World  Health  Week"  and  to  desig- 
nate AprU  7,  1986.  as  "World  Health 
Day." 

senate  joint  RXSOLtmON  331 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon),  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  231,  a  joint 
resolution  to  designate  the  period 
commencing  January  1,  1986.  and 
ending  December  31.  1986.  as  the 
"Centennial  Year  of  the  Gasoline 
Powered  Automobile". 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Ditrenberger, 
the  name  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 239.  a  joint  resolution  designating 


the  week  beginning  on  June  1.  1986.  i 
"National  Maternal  and  Child  Healt 
Week." 

SKNATI  JOIirr  resolution  344 

At  the  request  of  Mr.  Gorton,  hi 
name  was  added  as  a  cosponsor  c 
Senate  Joint  Resolution  244.  a  bill  t 
designate  October  8.  1986.  as  "Natioi 
al  Fire  Fighters  Day." 

At  the  request  of  Mr.  DeConcin: 
the  name  of  Senator  from  South  Cart 
Una  (Mr.  Hollings]  was  added  as  a  ct 
sponsor  of  Senate  Joint  Resolutlo) 
244.  supra. 

senate  joint  resolution  346 

At  the  request  of  Mr.  Dixon,  th 
name  of  the  Senator  from  Ohio  [Mi 
Metzenbaum]  was  added  as  a  cospor 
sor  of  Senate  Joint  Resolution  246.  i 
Joint  resolution  to  designate  May  25 
1986  as  "Hands  Across  America  Day. 
for  the  purpose  of  helping  people  t( 
help  themselves,  and  commendini 
United  Support  of  Artists  for  Afrlci 
and  all  participants  for  their  effort 
toward  combating  domestic  hunge 
with  a  4.000  mile  human  chain  fron 
coast  to  coast. 

senate  concurrent  resolution  90 

At  the  request  of  Mr.  Lautenberg 
the  name  of  the  Senator  from  Califor 
nia  [Mr.  Cranston)  was  added  as  a  co 
sponsor  of  Senate  Concurrent  Resolu 
tion  90.  a  concurrent  resolution  urging 
the  President  to  convene  a  conference 
to  develop  and  International  Seaporl 
Security  Agreement  relating  to  sea 
port  and  passenger  vessel  securltj 
among  the  United  States,  its  allies 
other  Interested  nations,  and  the  pri' 
vate  sector. 


SENATE  CONCURRENT  RESOLU 
TION  98-RELATING  TO  THE 
FORMER  PRESIDENTIAI 

YACHT  "SEQUOIA" 

Mr.  GARN  (for  Mr.  Simpson,  foi 
himself  and  Mr.  Cranston)  submitted 
the  following  concurrent  resolution; 
which  was  considered  and  agreed  to: 


S.  Con.  Res.  98 

Whereas  the  former  Presidential  yacht 
Sequoia  served  eight  PresidenU  of  the 
United  States,  from  Herbert  Hoover  tc 
Gerald  R.  Ford,  over  a  period  of  forty-foui 
years; 

Whereas  the  Sequoia  was  the  setting  foi 
Presidential  meetings,  negotiations,  and  de 
cisions  of  extraordinary  significance  for  and 
effect  on  the  history  of  the  United  States 
and  the  course  of  world  events: 

Whereas  the  Sequoia  was  disposed  of  in 
1977  to  reduce  Federal  expenditures; 

Whereas  in  recognition  of  Sequoia's 
unique  historical  significance,  the  private, 
bipartisan,  and  nonprofit  Presidential 
Yacht  Trust  was  established  in  1981  for  the 
purpose  of  restoring  and  preserving  Se- 
quoia; 

Whereas  since  1981  many  Americans  have 
visited  the  Sequoia  and  demonstated  sup- 
port for  her  preservation  and  return  to  serv- 
ice; 

Whereas  in  response  to  this  support,  the 
Presidential   Yacht  Trust,   in  consultation 
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with  the  United  Sates  Navy,  has  determined 
that  the  proper  future  of  the  Sequoia  is  her 
return  to  Government  service  in  the  United 
States  Navy  as  the  Presidential  yacht;  and 

Whereas  the  Presidential  Yacht  Trust  has 
taken  steps  to  fully  restore  the  Sequoia  by 
November  15.  1988.  to  donate  her  to  the 
Navy  as  a  gift  of  the  Presidential  Yacht 
Trust  and  the  American  people,  and  to  es- 
tablish an  endowment  sufficient  for  her 
future  operation  and  maintenance:  Now. 
therefore,  be  it 

Reiolved  by  the  SenaU  <the  Home  of  Rep- 
resentatives  concurring/,  That  Congress— 

(1)  recognizes  the  unique  significance  of 
the  former  Presidential  yacht  Sequoia 
which  has  made  her  a  symbol  of  American 
political  heritage  and  the  office  of  the  Presi- 
dent: 

(2)  supports  the  plans  of  the  Presidential 
Yacht  Trust  to  donate  the  Sequoia,  with  an 
endowment  sufficient  for  her  operation  and 
maintenance,  to  the  United  States  Navy  for 
service  once  again  as  the  Presidential  yacht. 


SENATE  CONCURRENT  RESOLU- 
TION 99— SUPPORTING  IN- 
CREASED CULTURAL  EX- 
CHANGE BETWEEN  THE 
UNITED  STATES  AND  THE 
SOVIET  UNION 

Mr.  DODD  (for  himself  and  Mr.  Stx- 
vENs)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  Res.  99 
Whereas  historically  the  arts  have  been 
recognized  as  a  powerful  expression  of 
thoughU  and  feelings,  a  means  to 
strenghten  communication,  and  one  of  the 
most  vital  ways  of  understanding  the 
human  experience; 

Whereas  the  vUual  arts,  music,  theatre, 
dance  and  all  other  forms  of  creative  ex- 
pression have  the  ability  to  transcend  na- 
tional boundaries; 

Whereas  nations  participating  In  cultural 
exchange  gain  mutual  understanding  which 
contributes  to  continued  peaceful  coexist- 
ence; 

Whereas  independent  citizen  groups 
across  the  United  SUtes  have  formed  to 
promote  cultural  contacts  between  nations, 
particularly  between  the  United  SUtes  and 
the  Soviet  Union;  ,    ,.     o       . 

Whereas  many  members  of  the  Senate 
and  House  of  RepresenUtives  have  Joined 
together  In  a  Congressional  Arts  Caucus  to 
demonstrate  the  Importance  of  the  arts  to 
our  Nation  and  the  other  countries  of  the 

world.  „  ,       , 

Whereas  since  1981  the  Congressional 
Arts  Caucus  has  worked  to  highlight  Ameri- 
cas  cultural  activities  and  the  role  of  these 
activities  In  worldwide  cooperation;  and 

Whereas  at  the  recently  completed 
Geneva  Summit  of  November  1985,  the 
President,  also  recognizing  the  Importance 
of  artistic  activity.  Indicated  his  Intention  to 
secure  an  Increase  In  cultural  exchange  be- 
tween the  United  States  and  the  Soviet 
Union:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
strongly  supports  expanded  cultural  ex- 
change between  the  United  States  and  the 
Soviet  Union  and  pledges  to  work  with  the 
President  in  strengthening  such  an  expand- 
ed cultural  exchange  which  will  contribute 
to  mutual  cooperation  and  world  peace. 


•  Mr.  DODD.  Mr.  President,  today  I 
am  submitting  a  concurrent  resolution 
supporting  expanded  cultural  ex- 
change between  the  United  States  and 
the  Soviet  Union.  I  am  pleased  to  have 
my  distinguished  colleague  from 
Alaska.  Senator  Stevems,  Join  me  as  a 
sponsor  of  this  concurrent  resolution. 

As  a  member  of  the  Foreign  Rela- 
tions Committee,  I  have  spent  many 
hours  listening  to  experts  testify  on 
new  ways  to  improve  diplomatic  rela- 
tions between  this  country  and  other 
nations.  Unfortunately,  the  Impor- 
tance of  cultural  exchanges  among  na- 
tions Is  not  mentioned  often  enough. 
Yet  historically,  the  arts  have  been 
proven  Invaluable  In  breaking  down 
barriers  and  fostering  cooperative  ef- 
forts which  transcend  national  bound- 
aries. And  such  cooperative  efforts  can 
lead  to  the  ultimate  goal  this  Nation 
has  pursued  since  the  days  of  the 
Founding  Fathers:  Namely,  world 
peace. 

By  submitting  this  concurrent  reso- 
lution calling  for  Increased  cultural  ex- 
changes between  the  United  States 
and  the  Soviet  Union.  I  am  following 
the  lead  of  Independent  groups  of  citi- 
zens from  my  State  of  Connecticut  to 
California.  Such  citizens  have  already 
taken  the  first  steps  In  promoting  a 
greater  understanding  here  at  home  of 
the  cultural  heritage  of  the  Soviet 
people.  Likewise,  students  from  my 
State  of  Connecticut  and  many  other 
States  have  both  studied  and  per- 
formed In  the  U.S.S.R..  thereby  giving 
Soviet  citizens  a  better  sense  of  Ameri- 
can culture. 

At  the  recent  Geneva  summit,  the 
President  signed  an  accord  to  increase 
artistic  exchanges  between  our  coun- 
try and  the  U.S.S.R.  As  a  member  of 
the  congressional  arts  caucus,  I  com- 
mend this  formal  recognition  of  the 
Importance  that  the  visual  arts,  music, 
theater,  and  dance  can  play  in  bring- 
ing people  of  different  nationalities  to- 
gether. It  Is  my  hope  that  this  Senate 
concurrent  resolution  being  submitted 
today  will  lend  further  recognition  of 
the  important  role  of  the  arts  in  pro- 
moting continued  peaceful  coexistence 
with  the  Soviet  Union.  Identical  legis- 
lation  has   been   introduced   In   the 
House  of  Representatives  by  Congress- 
man  DowrreY   from   New   York   and 
Congressman  Jeffords  from  Vermont. 
In  closing,  I  urge  my  coUeagues  to 
support  this  concurrent  resolution.  By 
so  doing,  the  Senate  of  the  United 
States  will  put  itself  on  record  as  sup- 
porting   an    increased    cultural    ex- 
change with  the  Soviet  Union.* 
•  Mr.  STEVENS.  Mr.  President.  I'm 
pleased  to  join  my  colleague  from  Con- 
necticut in  submitting  this  concurrent 
resolution   of  support   for  expanded 
cultural      exchanges     between     the 
United  States  and  the  Soviet  Union. 

The  exchange  agreement  reached  at 
last  month's  summit  will  significantly 
enhance  communications  between  our 


two  nations  in  a  variety  of  fields.  In 
my  State  of  Alaska,  our  proximity  to 
the  U.S.S.R.  has  meant  a  real  overlap 
In  the  anthropological  and  cultural 
origins  of  our  native  peoples,  to  say 
nothing  of  Alaska's  history  as  a  Rus- 
sian outpost  In  the  18th  and  19th  cen- 
turies. In  addition,  our  shared  arctic 
climate  and  the  environmental  condi- 
tions which  flow  from  our  existence 
above  the  Arctic  Circle  make  Alaska 
and  Siberia  one  in  the  challenges 
posed  to  us  by  our  geography. 

In  years  past,  Alaska  Airlines  flew 
direct  from  Anchorage  to  Moscow,  and 
the  residents  of  the  Bering  Sea  region 
had  opportunities  to  visit  their  Siberi- 
an relatives.  We  have  so  much  in 
common,  so  much  to  share  both  cul- 
turaUy  and  scientifically,  that  this  re- 
sumption of  exchanges  between  our 
two  countries  merits  the  strongest  of 
congressional  support. 

Last  week,  Armand  Hammer  was  in 
Moscow,  meeting  with  the  Cultural 
Minister  and  successfully  finalizing  a 
bilateral  exhibition  of  masterworks 
from  the  Leningrad  Hermitage,  the 
National  Gallery,  Armand  Hammer's 
personal  collection,  and  the  Pushkin 
musetmi  In  Moscow.  This  agreement  Is 
the  first  negotiated  under  the  accord 
signed  at  the  Geneva  summit,  and  ex- 
emplifies what  we  can  hope  for  In  the 
future.  In  both  the  visual  and  perform- 
ing arts. 

The  concurrent  resolution  we  are 
submitting  today  Is  not  Just  a  resolu- 
tion of  support,  but  a  resolution  of 
welcome  as  well.  Welcome  to  the  mil- 
lions of  Soviet  citizens  who,  through 
this  sharing  of  our  cultural  resources, 
will  be  Joining  their  American  counter- 
parts in  mutual  appreciation  and  in- 
creased understanding  of  our  respec- 
tive nations'  cultural  heritage.* 


SENATE  RESOLUTION  278-RE- 
LATING  TO  FUNDING  FOR  THE 
OFFICE  OF  JUVENILE  JUSTICE 
AND     DELINQUENCY     PREVEN- 

■noN 

Mr.  SPECTER  (for  himself.  Mr. 
Lautenberg.  Mr.  Cranston.  Mr. 
Simon,  and  Mr.  McConnell)  submit- 
ted the  foUowing  resolution;  which 
was  referred  to  the  Committee  on  the 
Judiciary: 

S.  Res.  278 

Resolved,  That  the  Senate  hereby  disap- 
proves the  current  Informal  freeze.  In  the 
absence  of  a  formal  rescission  request,  on 
funds  of  the  Office  of  JuvenUe  Justice  and 
Delinquency  Prevention. 

Mr.  SPECTER.  Mr.  President.  I 
submit  today  a  resolution  in  response 
to  a  very  disturbing  situation  which 
has  arisen  within  the  Department  of 
Justice  regarding  the  freezing  of  funds 
for  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  [OJJDP). 

It  has  come  to  my  attention  that  the 
Office  of  Management  and  Budget  has 
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informally  recommended  to  the  De- 
partment of  Justice  the  rescission  of 
all  fiscal  year  1986  appropriations  for 
the  Bureau  of  Justice  Assistance 
[BJA]  and  OJJDP.  The  Justice  De- 
partment sought  a  reconsideration  of 
the  proposed  rescission  of  appropria- 
tions for  BJA.  The  Department  did 
not,  however,  seek  to  avoid  the  rescis- 
sion request  as  to  OJJDP  funds. 

I  have  been  deluged  by  calls  from  or- 
ganizations which  currently  receive 
OJJDP  grants,  and  have  learned  that 
aU  OJJDP  funds,  including  their  grant 
moneys  now  due,  have  been  frozen 
pending  the  resolution  of  the  rescis- 
sion request.  This  action  will  halt  ex- 
tremely Important  studies  on  juvenile 
delinquency,  which  OJJDP  has  been 
funding. 

The  administration  has  ordered 
OJJDP  not  to  spend  any  of  its  funds 
until  the  rescission  issue  is  resolved, 
notwithstanding  that  Congress  has 
not  yet  received  a  formal  notice  of  a 
proposed  deferral  or  rescission  of 
OJJDP  funds  pursuant  to  the  Im- 
poundment Control  Act  of  1974.  A 
formal  rescission  notice  from  the  Ad- 
ministration is  not  expected  to  be  re- 
ceived by  Congress  until  the  end  of 
January  1986,  at  which  time  the  45- 
day  time  period  begins  for  congres- 
sional action. 

Mr.  President,  a  delay  of  over  2 
months  in  Federal  funding  will  impose 
undue  hardship  on  existing  and  pro- 
posed juvenile  justice  programs  na- 
tionwide. 

This  informal  freeze,  which  also  in- 
cludes unspent  fiscal  year  1985  funds, 
plainly  violates  the  Impoundment 
Control  Act  of  1974.  Moreover,  it  is  a 
slap  in  the  face  to  Congress,  which  re- 
peatedly has  rejected  every  single  at- 
tempt by  the  administration  to  limit 
or  eliminate  the  funding  of  OJJDP. 

On  October  29,  1981.  the  administra- 
tion formally  proposed  deferral  of 
OJJDP  funds.  In  response,  on  Decem- 
ber 15.  1981,  the  Senate  passed  Senate 
Resolution  260,  which  I  Introduced, 
expressing  its  disapproval  of  the  defer- 
ral request. 

Each  year  since  1983,  the  adminis- 
tration has  requested  zero  funding  for 
OJJDP.  and  each  year  Congress  has 
provided  level  funding  of  $70  million. 
In  the  face  of  continued  administra- 
tion attempts  to  eliminate  funding  for 
this  important  office,  the  Congress  in 
1984  reauthorized  OJJDP  for  an  addi- 
tional 5  years. 

Because  Congress  has  repeatedly  re- 
jected the  proposed  eliminations  of 
OJJDP  and  continued  to  fund  the 
Office  at  this  level,  an  effort  has  been 
made  to  eliminate  the  Office's  func- 
tions de  facto,  by  having  it  not  spend 
the  appropriated  funds.  Earlier  this 
year,  the  administration  requested  re- 
programming  of  $12.2  million  in  un- 
spent fiscal  year  1984  juvenile  justice 
funds  for  other  purposes.  The  Senate 
Committee  on  Appropriations  adopt- 
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ed.  and  the  full  Senate  passed,  an 
amendment  to  the  fiscal  year  1985 
supplemental  appropriations  bill 
which  rejected  this  subterfuge  and  di- 
rected that  these  funds  be  preserved 
for  OJJDP.  Conference  report  lan- 
guage specifically  directed  that  these 
funds  be  allocated  to  the  States  within 
the  parameters  of  the  law. 

F'inally.  last  month  the  Senate  was 
notified  that  the  Administrator  of 
OJJDP  had  failed  to  spend  $13,665 
million  in  appropriated  funds.  Only  a 
few  days  ago.  Congress  again  appropri- 
ated $70  million  for  fiscal  year  1986 
and.  In  the  conference  report,  directed 
OJJDP  to  spend  the  fiscal  year  1985 
carryover  funds  in  fiscal  year  1986. 
spend  the  fiscal  year  1986  appropria- 
tion in  fiscal  year  1986.  and  submit  to 
Congress  quarterly  reports  regarding 
obligations  and  expenditures  for  the 
previous  quarter  and  proposed  obliga- 
tions and  expenditures  for  the  forth- 
coming quarter. 

Against  this  baclcdrop.  the  current 
Justice  Department  freeze  of  OJJDP 
funds  can  only  be  considered  a  direct 
and  clear  violation  of  the  directive  of 
the  Congress.  It  would  be  a  travesty 
for  the  Administrator's  first  quarterly 
report  to  Congress,  due  on  January  1. 
1986,  to  reflect  zero  expenditures. 

The  Department's  informal  policy  to 
freeze  OJJDP  funds  already  has  dis- 
rupted many  vital  juvenile  justice  pro- 
grams nationwide.  A  very  serious  situ- 
ation has  been  created  by  this  freeze 
and  anticipated  rescission  request:  nu- 
merous juvenile  justice  projects  na- 
tionwide are  likely  to  cease  even  if 
there  is  only  a  slight  delay  in  the  re- 
ceipt of  Federal  funds. 

As  chairman  of  the  Senate  Juvenile 
Justice  Subcommittee  and  cochairman 
of  the  Senate  Children's  Caucus,  I 
have  held  numerous  oversight  hear- 
ings on  OJJDP.  and  the  proceedings 
repeatedly  have  highlighted  the  im- 
portance of  preserving  this  Office. 
The  testimony  presented  at  subcom- 
mittee hearings  illustrates  the  compel- 
ling need  for  the  Federal  Government 
to  do  more,  no  less,  to  address  the 
problems  facing  young  Americans 
today.  Continued  operation  of  OJJDP 
consistent  with  congressional  intent  is 
an  important  step  toward  this  goal. 

There  are  thousands  of  people  who 
administer,  need,  and  benefit  from  ju- 
venile justice  programs  nationwide. 
Funding  of  these  programs  is  desper- 
ately needed.  Approval  of  this  resolu- 
tion by  the  Senate  before  it  goes  out 
of  session  will  help  insure  the  continu- 
ation of  this  important  juvenile  justice 
and  delinquency  program. 

I  have  written  to  Attorney  General 
Edwin  Meese  and  Office  of  Manage- 
ment and  Budget  Director  James 
Miller  to  express  my  extreme  concern 
regarding  the  freeze  and  anticipated 
rescission  proposal  of  OJJDP  funds.  I 
now   urge  my   colleagues   to  support 


this  resolution  to  avert  the  impendinc 
crisis  in  juvenile  justice  funding. 

Mr.  President,  I  ask  that  letten 
from  various  juvenile  justice  groups  tc 
Attorney  General  Edwin  Meese  b« 
printed  in  the  Record. 

There  being  objection,  the  letten 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Coalition  or  State 
JuvEwiLB  Justice  Advisory  Groups, 
Cape  Elizabeth,  ME,  December  18,  t98S. 
Hon.  Edwin  Meese, 

Attorney   General,    Department  of  Justice, 
Washington,  DC. 

Dear  Mr.  Attorney  General:  On  behalf 
of  the  National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups,  I  am  compelled  to 
convey  my  grave  concern  and  deepest  disap- 
pointment at  the  action  of  the  Administra- 
tion in  regard  to  the  proposed  budget  which 
recommends  deletion  of  fiscal  year  1986 
funds  for  JuvenUe  Justice.  It  is  unquestion- 
able that  this  action  files  In  the  face  of  re- 
peated expressions  of  Congress  that  the  Ju- 
venile Justice  Program  be  continued. 

tJpon  notice  that  this  proposal  would  be 
submitted,  the  Office  of  JuvenUe  Justice 
and  Delinquency  Prevention  placed  a 
"hold"  on  all  unobligated  fiscal  year  1985 
funds  and  all  fiscal  year  1986  funds.  Such  an 
action,  particularly  In  regard  to  fiscal  year 
1986  appropriations,  will  place  the  states  In 
an  extremely  difficult  position.  As  you 
know,  the  fiscal  year  began  October  1.  1985. 
and  the  funds  In  question  are  desperately 
needed  by  states  to  continue  programs  and 
operations.  Because  the  funding  cycle  for 
some  state  programs  begins  In  the  first  part 
of  the  current  year,  some  state  programs 
find  themselves  In  serious  Jeopardy.  With- 
out the  fiscal  year  1986  funds,  many  pro- 
grams designed  and  developed  to  cover  any 
period  of  time  will  be  terminated  without 
any  ability  to  permit  assumption  of  their 
costs  by  state  and  local  governments.  Many 
discretionary  programs,  moreover,  are  sub- 
ject to  Immediate  termination.  In  addition, 
most  states  cannot  insure  the  integrity  of 
Federal  funds  already  in  the  cycles,  absent 
the  Administration  funds  provided  by  the 
Act.  It  appears  to  me  outrageous  not  only 
that  many  important  programs  may  be  ter- 
minated, but  that  this  action  also  Jeopard- 
izes the  ability  of  the  states  to  provide  ac- 
countability for  current  Federal  program 
funds. 

This  action  is  strongly  reminiscent  of  the 
actions  of  former  President  Nixon  when  he 
Impounded  funds  appropriated  by  the  Con- 
gress. Congress's  response  at  that  time  was 
to  pass  the  Budget  Impoundment  and  Con- 
trol Act.  I  sincerely,  hope  that  you  will  re- 
consider this  similar  highhanded  attempt  to 
subvert  the  will  of  Congress. 
Very  truly  yours, 

A.L.  Carlisle, 
Chair,  National  Coalition. 

The  National  PTA, 
Chicago,  TIL,  December  18,  198S. 
Hon.  Edwin  Meese  III, 

Attorney  General,  U.S.  Department  of  Jt«- 
tice,  Washington,  DC. 
Dear  Attorney  General  Meese:  I  am 
writing  on  behalf  of  the  5.6  million  mem- 
bers of  the  National  Congress  of  Parents 
and  Teachers  (National  PTA)  in  regard  to 
funding  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  The  National 
PTA  is  outraged  to  learn  that  a  rescission 
has  been  proposed  for  this  vital  program 
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and  that  all  OJJDP  monies  have  been  Im- 
pounded. It  Is  our  understanding  also,  that 
the  Department  of  Justice  did  not  appeal 
this  rescission. 

The  National  PTA.  urgently  requesU  that 
the    Department    of    Justice    Immediately 
appeal  this  rescission  and  release  for  obliga- 
tion all  monies  appropriated  for  OJJDP  by 
the  Congress.  Inaction  on  the  part  of  the 
Department  in  this  regard  would  bring  to  a 
halt  juvenile  justice  programs  in  the  States 
and    local    communities    throughout    the 
country,  thus  threatening  the  well  being  of 
our  youth  and  our  communities.  Such  an 
outcome  would  be  a  total  contradiction  of 
the   national   resolve   that   juvenile   justice 
and  delinquency  prevention  is  a  federal  pri- 
ority. Congress  passed  and.  last  week.  Presi- 
dent Reagan  signed  into  law  the  FY  1986 
appropriations  for  the  Department  of  Ji^- 
tice   including  level  funding  of  the  OJJDP. 
The  Office  of  Juvenile  Justice  provides 
the  national  leadership,  the  incentives,  and 
the  seed  money  that  is  absolutely  necessary 
for  states  to  implement  programs  that  will 
accomplish  the  goals  of  the  Juvenile  Justice 
and  Delinquency  Act.  The  National  PTA  ap- 
peals to  you  to  ensure  that  the  historic  fed- 
eral  leadership   role   in  juvenile  justice   is 
maintained  by  appealing  the  OMB  rescis- 
sion and  allowing  OJJDP  to  continue  its  im- 
portant responsibilities  to  our  nation. 
Sincerely. 

Millie  Watermam, 

Vice  President  for 
Legislative  Activity. 


December  18.  1985. 
Hon.  Edwin  Meese  HI. 

Attorney  General  U.S.  Department  of  Jus- 
tice, Washington,  DC. 
Dear  Mr.  Attorney  General:  As  Co- 
Chairmen  of  the  Ad  Hoc  Coalition  for  Juve- 
nile Justice  and  Delinquency  Prevention,  we 
are  writing  to  express  our  strong  opposition 
to  the  recent  "freeze"  placed  on  funding  of 
the  Office  of  Juvenile  Justice  and  Deli- 
quency  Prevention  (OJJDP).  We  respectful- 
ly urge  you  to  reverse  this  decision. 

The  Ad  Hoc  Coalition  for  JuvenUe  Justice, 
comprised  of  more  than  40  national  youth 
services  organizations,  has  been  a  strong 
supporter  of  the  Juvenile  Justice  and  De  i- 
quency  Prevention  Act.  We  are  especially 
concerned  of  the  effecU  which  this  freeze 
will  have  on  efforts  supported  under  the 
Acts  formula  grante  to  states  provision 

Our  purpose  in  writing  at  this  time  is  not 
to  argue  the  cost-effectiveness  or  success  of 
the  federal  juvenile  justice  program.  We 
will  be  making  such  a  case  to  you  at  the  ap- 
propriate time. 

We  are  requesting,  however,  that  you  Un- 
mediately  lift  the  current  freeze  on  OJJDP 
funds  so  that  the  legal  mandates  of  the  Act 
can  be  carried  out.  The  intent  of  Congress. 
as  recently  as  the  December  4th  action  on 
OJJDP  appropriations,  is  quite  clear.  The 
statuatory  mandates  and  enacted  appropria- 
tions measures  are  to  be  carried  out. 

As  our  nation  leading  law  enforcement  of- 
ficial we  are  confident  that  you  are  commit- 
ted to  carrying  out  the  law  of  the  Iwid  In 
this  case,  the  JJDP  Act  as  signed  by  the 
President.  This  current  freeze  clearly  vio- 
lates the  letter  and  spirit  of  the  law- 

Again  we  urge  the  immediate  lifting  oi 
the  freeze  We  welcome  the  opportunity  to 
meet  with  you  and  your  staff  to  discuss 
ways  that  the  Act  can  better  protect  the 
youths  and  communities  that  all  of  us  are 
committed  to  protecting. 
Sincerely. 

Sharon  Martin, 


Co-CTioir,      The     Ad 
Hoc  Coalition, 

YMCA  of  the  USA. 
Donald  W.  Mathis, 
Co-Chair,      The     Ad 
Hoc  Coalition,  Na- 
tional  Netioork  of 
Runaway  and 

Youth  Services. 

National  Puwd  tor  Runawat 
Children,  the  National  Net- 
work or  Runaway  ahd  Youth 
Services,  Inc. 

WashingtoTU  DC,  December  18,  1985. 
Hon.  Edwin  Meese  III. 

Attorney  General,  U.S.  Department  of  Jus- 
tice, Washington,  DC. 
Dear  Attorney  General  Meese:  The  Na- 
tional Network  of  Runaway  and  YouUi 
Services,  comprised  of  more  than  1.200 
member  agencies  across  America.  Is  writing 
to  you  to  oppose  the  recent  freeze  on  funds 
which  has  been  placed  on  programs  admin- 
istered by  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  This 
highly-arbitrary  and  unsound  decision  Is 
creating  Immediate  havoc  with  sUte  and 
local,  public  and  private  juvenile  Justice  pro- 
grams. .         • 

This  freeze,  which  has  not  even  been  for- 
mally submitted  to  the  Congress  as  a  rescis- 
sion Is  puzzling  at  best.  Given  the  appro- 
priations cut  time  line  of  March  1st  by 
Gramm/Rudman.  a  freeze  at  this  time 
places  extreme  and  unanticipated  hardship 
on  programs  including  law  enforcement, 
judges,  probation,  and  a  myriad  of  youth 
services  agencies.  This  freeze  Is  bad  policy 
and  should  be  lifted  Immediately. 

As  you  weU  know.  Congress  has  passed 
and  President  Reagan  has  signed  bothi  the 
reauthorization  and  appropriation  legisla- 
tion which  provide  for  the  JuvenUe  Justice 
and  Delinquency  Prevention  Act.  I  strongly 
urge  you  to  fulfill  these  sUtutory  mandates 
and  immediately  lift  the  freeze  on  OJJDP. 
Thank  you  for  your  consideration  of  the 
National  Network's  position  opposing  the 
OJJDP  freeze. 
Sincerely. 

June  Bdcy. 
Executive  Director. 


•  Mr.  McCONNELL.  Mr.  President.  I 
join  In  the  resolution  of  the  Senator 
from  Pennsylvania,  and  urge  my  col- 
leagues to  support  It  as  well.  In  my 
judgment,  the  attempt  by  the  adminis- 
tration to  rescind  the  1986  funding  for 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  should  be  sound- 
ly rejected.  SimUar  attempts  have 
been  made  in  the  past,  and  each  has 
been  disapproved. 

Mr.    President,    last    summer    the 
members  of  the  Subcommittee  on  Ju- 
venUe Justice,  under  the  able  leader- 
ship   of    Senator    Specter,    advised 
OJJDP  that  it  was  the  unanimous 
judgment  of  the  subcommittee  mem- 
bers that  aU  unspent  funds  from  fiscal 
year    1985    appropriations    for    that 
office  should  be  spent,  as  directed  by 
the  act.  In  a  letter  dated  November  21. 
1985,    we    advised    the    distinguished 
acting  chairman  of  the  subcommittee 
on  Commerce,  justice.  SUte.  and  JucU- 
clary  that  we  believed  that  all  funds 
for  OJJDP  should  be  retained  by  the 
Senate  conferees.  In  that  letter,  we 
noted  as  follows: 


As  you  know,  the  conference  report  pre- 
pared by  the  Committee  on  Appropriations 
to  accompany  H.R.  2965.  the  Department  of 
Commerce.  Justice,  and  SUte.  the  Judici- 
ary and  related  agencies  appropriation  bill 
for  fiscal  year  1986.  would  provide  for  new 
appropriations  to  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  of  only 
$62  100  000.  This  amount  would  be  com- 
bined with  some  $7,900,000  in  unobligated 
balances  of  funds  previously  appropriated 
to  that  office.  In  this  way.  the  Administra- 
tion seeks  to  provide  a  total  appropriation 
for  OJJDP  of  $70,000,000  for  fiscal  year 

1986. 

While  this  Is  characterized  by  the  Admln- 
Utratlon  as  level  funding  for  OJJDP.  we  see 
It  as  a  cut  of  nearly  $8,000,000  in  the  level  of 
appropriations  from  the  previous  year,  a  sig- 
nificant and  unwarranted  cut  in  the  funding 
for  this  Important  office. 

When  the  Appropriations  Committees 
report  on  this  bUl  goes  to  conference  with 
the  House,  we  respectfully  request  that  you 
advise  the  Senate  conferees  that  the  Senate 
should  concur  with  the  House  provision  of 
the  blU,  providing  for  funding  of  the  Office 
for  fiscal  year  1986  at  the  same  level  as  1985 
and  appropriate  $70,000,000.  In  addition,  we 
would  ask  that  you  advise  the  Senate  con- 
ferees that  It  is  the  Subcommittees  beUef 
that  the  $7,900,000  of  funds  previously  ap- 
propriated and  now  available  in  unobligated 
balance  should  be  redirected  to  the  states, 
as  currently  provided  for  in  the  Senate 
report. 

Mr.  President,  those  letters  repre- 
sent the  unanimous  judgment  of  the 
members  of  the  JuvenUe  Justice  Sub- 
committee that  the  programs  funded 
by  OJJDP  are  vitaUy  Important,  and 
are  deserving  of  fuU  funding.  HappUy, 
the    members    of    this    body     have 
uniformally  agreed  with  that  assess- 
ment. ^,,,  , 
Nevertheless,    now    the    Office    of 
Management   and  Budget  has  Infor- 
mally  recommended   to   the   Depart- 
ment of  Justice  the  rescission  of  all 
fiscal  year  1986  appropriations  for  the 
Bureau  of  Justice  Assistance   [BJA], 
OJJDP,  and  other  programs.  The  Jus- 
tice Department  sought  a  reconsider- 
ation of  the  proposed  rescission  of  ap- 
propriations for  BJA.  The  Department 
did  not,  however,  seek  to  avoid  the  re- 
scission request  as  to  OJJDP  funds.  As 
a  result,  the  administration  has  or- 
dered OJJDP  not  to  spend  any  of  its 
funds  untU  the  rescission  issue  is  re- 
solved, notwithstanding  that  Congress 
has  not  yet  received  a  formal  notice  of 
a  proposed  deferral  or  rescission  of 
OJJDP   t\mdB   pursuant   to   the   Im- 
poundment  Control   Act   of    1974.   A 
formal  rescission  notice  from  the  ad- 
ministration Is  not  expected  to  be  re- 
ceived by  Congress  untU  the  end  of 
January  1986.  at  which  time  the  45- 
day  time  period  begins  for  congres- 
sional action. 

Consequently,  a  variety  of  important 
programs  nationwide  stand  to  be  dis- 
rupted, notwithstanding  the  clear  con- 
gressional Intent. 

Mr.  President,  I  understand  the  ad- 
ministration's position  on  funding  for 
OJJDP.  and  whUe  I  support  the  ad- 


37672 


ministration  whenever  possible,  on 
this  issue  I  disagree  most  stridently. 
These  programs  are  necessary,  these 
funds  are  appropriate,  and  this  resolu- 
tion is  a  good  one.  I  urge  my  col- 
leagues to  help  defeat  this  latest  at- 
tempt to  delete  these  funds  for  chil- 
dren and  adolescents  who  are  in  need. 
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SENATE  RESOLUTION  279-RE- 
LATING  TO  THE  TRANSFER  OF 
U.S.  TERRITORY  IN  THE 
ARCTIC  OCEAN 

Mr.  HELMS  (for  himself.  Mr.  Hkcht. 
Mr.  East,  and  Mr.  Denton)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  279 
Whereas  Wrangell  Island  became  a  part 
of  the  United  SUtes  by  right  of  confirmed 
discovery  during  the  voyage  of  Captain 
Thomas  Long,  a  citizen  of  the  United 
SUtes.  of  the  barque  SUe  In  1867  and  by 
right  of  first  possession  formalized  during 
the  voyage  of  Captain  Calvin  L.  Hooper  of 
the  U.S.  Revenue  Marine  steamer  Corwin  In 
1881: 

Whereas  the  Senate  had  printed  a 
•Report  of  the  U.S.  Revenue  Steamer 
Thoma*  Corwin,  In  the  Arctic  Ocean,"  as 
Ex.  Doc.  No.  204  In  the  Ist  Session  of  the 
48th  Congress; 

Whereas  the  House  of  Representatives 
had  printed  reports  on  the  cruise  of  the 
United  States  Revenue  Marine  steamer 
Corwin  In  Alaska  and  the  Northwest  Arctic 
Ocean  In  the  2d  Session  of  the  47th  Con- 
gress, in  the  1st  Session  of  the  49th  Con- 
gress, and  in  the  1st  Session  of  the  50th 
Congress: 

Whereas  the  Senate  and  House  of  Repre- 
sentitlves  of  the  United  SUtes  of  America 
approved  on  March  18,  1878  an  Act  in  aid  of 
a  Polar  expedition  designed  by  James 
Gordon  Bennett,  a  citizen  of  the  United 
SUtes,  which  authorized  the  Secretary  of 
the  Treasury  to  issue  an  American  register 
to  the  vessel  Jeannette,  purchased  In  Great 
Britain; 

Whereas  the  Senate  and  House  of  Repre- 
senUtives  of  the  United  SUtes  of  America 
approved  on  February  27.  1879  an  Act  au- 
thorizing the  Secretary  of  the  Navy  to 
accept  and  take  charge  of  the  ship  Jean- 
nette  for  the  use  of  a  North  Polar  Expedi- 
tion; 

Whereas  Jeannette  Island  was  discovered 
on  May  IS.  1881  and  formally  taken  posses- 
sion of  on  June  3,  1881  during  the  voyage  of 
U.S.  Navy  Commander  George  Washington 
De  Long  on  the  Jeannette: 

Whereas  HenrietU  Island  was  discovered 
on  May  24,  1881  and  formally  taken  posses- 
sion of  on  June  3.  1881  during  the  voyage  of 
U.S.  Navy  Commander  George  Washington 
De  Long  on  the  Jeannette: 

Whereas  Bennett  Island  was  discovered  on 
July  11.  1881  and  formally  taken  possession 
of  on  July  29.  1881  during  the  voyage  of 
U.S.  Navy  Commander  George  Washington 
De  Long  on  the  Jeannette: 

Whereas  Wrangell,  Herald.  Jeannette. 
Henrietta,  and  Bennett  Islands  were  sur- 
veyed by  the  United  SUtes  Navy  for  the 
United  SUtes  Coast  and  Geodetic  Survey  in 
1881: 

Whereas  the  United  SUtes  Coast  and 
Geodetic  Survey  placed  Wrangell.  Herald. 
Jeannette.  HenrietU,  and  Bennett  Islands  In 
the  District  of  Alaska; 
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Whereas  beglnnUig  in  1900  the  United 
SUtes  Geological  Survey  Included  Wrangell. 
Herald.  Jeannette.  Henrietta,  and  Bennett 
Islands  as  part  of  the  District,  later  Terri- 
tory, and  SUte  of  Alaska;  and 

Whereas  unlike  the  governments  of 
Canada  and  Great  Britain,  the  Government 
of  the  United  SUtes  has  never  surrendered 
its  sovereignty  over  these  islands;  Now. 
therefore,  be  It 

Resolved,  That  (a)  it  is  the  sense  of  the 
Senate  that  under  the  United  SUtes  In  any 
territory,  outercontlnental  shelf,  exclusive 
economic  zone,  or  fishery  conservation  zone, 
including  the  territory  described  In  subsec- 
tion (b).  may  only  be  transferred  to  any 
other  country— 

(1)  by  treaty,  in  accordance  with  Article 
11,  section  2,  clause  2  of  the  United  SUtes 
Constitution  which  sUtes  that  '(the  Presi- 
dent] shall  have  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur;";  and 

(2)  by  enactment  of  Congress  In  accord- 
ance with  Article  IV.  section  3.  clause  2  of 
the  United  SUtes  Constitution  which  sUtes 
that  "ttlhe  Congress  shall  have  power  to 
dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  SUtes.". 

(b)  The  territory  referred  to  in  subsection 
(a)  includes  the  Islands  of  Wrangell.  Herald. 
Bennett.  HenrietU.  and  Jeannett  which  are 
located  In  the  Arctic  Ocean  and  the  outer 
continental  shelf  of,  and  the  exclusive  eco- 
nomic zone  surrounding,  those  Islands. 

Mr.  HELMS.  Mr.  President.  I  am 
deeply  concerned  that  the  Department 
of  State  is  endeavoring  to  turn  over  to 
the  Soviet  Union  five  U.S.  islands  in 
the  Arctic  Ocean.  These  islands  are: 
Wrangell  Island,  Herald  Island,  Jean- 
nette Island.  Henrietta  Island,  and 
Bennett  Island. 

There  is  far  more  at  stake  here  than 
the  ownership  of  five  small  islands 
covered  with  ice  and  snow.  What  is  at 
stake  is  how.  under  the  rules  of  inter- 
national law.  the  United  SUtes  will 
define  its  Outer  Continental  Shelf.  If 
we  surrender  these  islands  we  will  be 
surrendering  an  area  that  amounts  to 
almost  half  of  our  entire  Outer  Conti- 
nental Shelf. 

Moreover,  these  Islands  lie  in  the 
Arctic  between  the  Soviet  Union  and 
the  North  Pole.  If  we  surrender  the  is- 
lands to  Soviet  sovereignty  we  may 
well  be  surrendering  control  of  the 
Arctic  Ocean  to  Soviet  nuclear  subma- 
rines. 

The  State  Department  refers  to  this 
problem  as  a  boundary  dispute  involv- 
ing the  1867  Convention  Line  estab- 
lished with  the  purchase  of  Alaska.  It 
is  true  that  there  are  substantive 
issues  involving  the  1867  Convention 
Line  in  the  Navarln  Basin,  south  of 
the  Bering  Strait.  These  are  questions 
which  ought  to  be  carefully  studied, 
both  by  the  administration  and  by  the 
Senate. 

But  the  islands  are  all  north  of  the 
Bering  Strait,  in  the  Arctic  Ocean,  and 
deserve  to  be  a  focus  of  separate  atten- 
tion. A  glance  at  the  map  will  show 
that  this  is  hardly  a  "boundary  dis- 
pute."   a    term    which    might    imply 


drawing  a  line  a  hundred  miles  one 
way  or  another.  This  is  a  major  issue, 
substantively  different  from  the  Na- 
varln Basin  problem,  which  could  de- 
termine control  of  the  Arctic  Ocean 
for  generations  to  come. 

These  islands  are  U.S.  territory  and 
property.  They  were  discovered  by 
U.S.  citizens  and  taken  possession  of 
on  behalf  of  the  United  States.  The 
United  States  has  asserted  sovereignty 
over  them.  The  U.S.  Congress  has 
acted  upon  them  as  our  territory  and 
property.  Therefore,  it  Is  clear  that, 
under  the  Constitution,  they  cannot 
be  alienated  by  the  State  Department, 
without  the  express  consent  of  both 
Houses  of  the  U.S.  Congress. 

The  resolution  which  I  am  submit- 
ting today  expresses  the  sense  of  Con- 
gress that  the  provisions  of  the  Consti- 
tution with  regard  to  the  disposition 
of  U.S.  territory  and  property  l>e  com- 
plied with  fully.  I  hope  that  the  Com- 
mittee on  Foreign  Relations  will 
schedule  hearings  on  this  resolution  at 
an  early  date  next  year,  so  that  all  as- 
pects of  the  issue  can  be  considered. 
Incredibly,  there  have  never  been 
hearings  on  this  issue;  yet  the  State 
Department  has  been  blithely  pro- 
ceeding as  though  this  were  Just  a 
minor  issue. 

The  resolution  that  I  am  offering 
today  is  simple  and  to  the  point.  It 
states  that  It  is  the  sense  of  the  Senate 
that  under  the  U.S.  Constitution  any 
right,  title,  or  interest  of  the  United 
States  in  any  territory.  Outer  Conti- 
nental Shelf,  exclusive  economic  zone 
or  fishery  conservation  zone  may  only 
be  transferred  to  another  country  by 
treaty,  within  the  meaning  of  article 
II.  section  2.  clause  2  of  the  U.S.  Con- 
stitution, and  by  enactment  of  Con- 
gress In  accordance  with  article  IV. 
section  3.  clause  2  of  the  U.S.  Consti- 
tution. 

Mr.  President,  the  President  has  the 
power  to  make  treaties,  by  and  with 
the  advice  and  consent  of  the  Senate, 
provided  two-thirds  of  the  Senators 
concur.  There  is  no  dispute  over  the 
President's  power  to  make  treaties.  All 
we  are  saying  in  this  resolution  is  that 
this  matter  is  a  matter  which  should 
be  handled  by  treaty.  It  is  not  a 
matter  to  be  considered  as  a  technical 
Issue  settled  by  an  Executive  order. 

Mr.  President,  the  treatymaking 
power  does  not  stand  alone.  Where 
U.S.  territory  and  property  is  con- 
cerned, there  are  further  require- 
ments. Our  Constitution  in  article  IV. 
section  3.  clause  2  states  clearly  that. 
'(t)he  Congress  shall  have  power  to 
dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to 
the  United  States."  Nowhere,  does  our 
Constitution  state  that  the  Depart- 
ment of  State  has  the  power  to  hand 
over  U.S.  territory  to  a  foreign  power 
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by  means  of  an  Executive  agreement 
or  other  similar  instrument. 

The  historical  facts  about  United 
States  sovereignty  over  thise  islands 
are  clear.  Unfortunately,  the  Depart- 
ment of  State  has  been  spreading  all 
manner  of  disinformation  concerning 
these  islands  not  only  to  Members  of 
Congress  but  also  to  the  public  at 
large. 

In  a  letter  to  me  earlier  this  year, 
the  State  Department  referred  to  this 
matter  as  "a  maritime  boundary" 
issue.  It  stated  that  "all  of  these  is- 
lands are  claimed  by  the  U.S.S.R." 
The  State  Department  went  on  to  say 
that  "It  has  been  alleged  that  the 
United  States  has  claimed  sovereignty 
over  the  five  islands"— it  is  noteworthy 
that  the  State  Department  states  the 
Soviet  claim  as  an  accepted  fact, 
whereas  it  asserts  that  "after  exten- 
sive research,  the  Department  of  State 
has  not  found  any  evidence  that  the 
Government  of  the  United  States  has 
ever  formally  asserted  a  claim  to  any 
of  these  islands." 

That  statement  is  totally  false.  In 
fact,  one  of  my  illustrious  predecessors 
representing  North  Carolina  in  the 
Senate.  Senator  Robert  R.  Reynolds, 
dealt  with  this  matter  extensively  in 
1940.  The  State  Department  simply 
has  not  bothered  to  look  into  the  his- 
torical record.  I  have  spent  some 
months  researching  that  record,  in- 
cluding diaries  of  the  period— newspa- 
per accounts  of  the  discovery  period- 
including  previously  overlooked  ac- 
counts in  Honolulu  newspapers  of  the 
last  century— the  U.S.  Geological 
Survey,  the  Congressional  Record, 
and     other     official     documents     of 

record.  ^    ^.  ^  _. 

So  let  us  be  clear  about  the  histori- 
cal record. 

Wrangell  Island  was  discovered 
during  the  voyage  of  Captain  Thomas 
Long,  a  citizen  of  the  United  States, 
aboard  the  barque  Nile  in  1867.  A  new 
account  of  this  confirmed  discovery 
appeared  in  the  Pacific  Commercial 
Advertiser"  published  in  Honolulu  on 
November  9.  1867. 

First  r>ossession  of  Wrangell  Island 
was  formalized  during  the  voyage  of 
Capt.  Calvin  L.  Hooper  of  the  U.S.  rev- 
enue marine  steamer  Corwin  in  1881. 
Information  about  this  voyage  was 
printed  in  Senate  Executive  E>ocument 
Number  204  in  the  first  session  of  the 
48th  Congress.  The  title  of  this  report 
Is.  "Report  of  the  U.S.  Revenue 
Marine  Steamer  Thomas  Corwin.  in 
the  Arctic  Ocean."  The  House  of  Rep- 
resentatives also  printed  reports  about 
this  voyage  during  the  second  session 
of  the  47th  Congress;  during  the  first 
session  of  the  49th  Congress;  and 
during  the  first  session  of  the  50th 
C^onflrrcss. 

Mr.  President,  on  March  25,  1922, 
the  distinguished  Senator  Joseph  T. 
Robinson  placed  a  letter  In  the  Record 

written  to  him  by  the  Captain  Com- 


mandant of  the  U.S.  Coast  Guard. 
W.E.  Reynolds.  In  his  letter.  Comman- 
dant Reynolds  notes  that  he  was  a 
junior  officer  aboard  the  Corwin  and 
was  the  officer  assigned  to  carry  our 
flag  during  the  landing  on  Wrangell 
Island  on  August  12.  1881.  In  the 
letter  he  states,  and  I  quote.  "The  cap- 
tain and  I  landed  together,  being  the 
first  to  get  ashore.  I  had  the  flag,  and 
with  the  captain's  permission  waved  It 
and  took  possession  of  the  new  land  in 
the  name  of  liberty  and  of  the  Govern- 
ment of  the  United  States  of  Amer- 
ica." 

Mr.  President,  the  words  of  Captain 
Reynolds  of  the  U.S.  Coast  Guard  are 
certainly  crystal  clear  with  respect  to 
taking  formal  possession  of  Wrangell 
Island. 

Senators  should  also  take  note  of 
the  following  entry  In  the  log  book  of 
Captain  Hooper,  and  I  quote: 

Friday,  August  12,  1881.  Lat.  71-04  Long. 
177-40  off  Wrangle  Land.  Got  under  way  at 
4:00  a.m.  After  a  good  deal  of  bumping  and 
squeezing  we  reached  the  land  and  an- 
chored In  a  smaU  clear  space  off  the  mouth 
of  a  small  river.  Went  on  shore  and  took 
possession  in  the  name  of  the  U.S. 

This  quotation  is  contained  In  a 
study  entitled,  "The  Discovery  of 
Wrangel  Island"  by  Samuel  L.  Hooper. 
It  was  published  by  the  California 
Academy  of  Sciences  as  Occasional 
Paper  No.  XXIV,  In  San  Francisco  In 
1956. 

Prof.  John  Mulr.  a  member  of  this 
expedition,  wrote  in  his  book  that,  and 
I  quote.  "*A  notable  addition  was  made 
to  the  national  domain  when  Captain 
Calvin  L.  Hooper  landed  on  Wrangell 
Land  and  took  formal  possession  in 
the  name  of  the  United  States."  John 
Mulr,  one  of  our  Nation's  most  famous 
naturalists,  was  the  founder  of  the 
Sierra  Club. 

The  famed  arctic  explorer  VUhjal- 
mar  Steffansson  In  his  book,  "The  Ad- 
venture of  Wrangel  Island"  describing 
an  expedition  undertaken  In  1921, 
wrote  that,  and  I  quote,  ""  •  *  follow- 
ing 1881  •  •  •  the  Island  was  United 
States  territory." 

The    Soviets    have,    in    the    past, 
claimed   that   a   Russian   Lieutenant 
Wrangel  discovered  the  island.  This 
assertion   is   groundless   according   to 
the  lieutenant's  own  memoirs.  Wran- 
gel himself  wrote  In  his  work,  '"The 
Narrative  of  a  Voyage  to  the  Polar 
Seas   In   the   Years    1821,    1822,    and 
1823"  that,  and  I  quote.  "•  *  *  with  a 
painful  feeling  of  the  impossibility  of 
overcoming  the  obstacles  with  which 
nature  had  opposed  us,  our  last  hope 
vanished  of  discovering  the  land  which 
we  yet  believed  to  exist  •  •  •  we  had 
done  what  duty  and  honor  demanded, 
further  attempts  would  have  been  ab- 
solutely   hopeless   and    I    decided    to 
return." 

Mr.  President,  the  matter  of  Wran- 
gell Island  was  before  the  Senate  and 
the  House  of  Representatives  in  1939 


and  1940.  With  the  gathering  storm  of 
World  War  II  about  to  engulf  our 
Nation,  Members  of  the  Senate  and 
the  House  became  concerned  about 
our  Pacific  air  routes.  A  bill  was  of- 
fered in  the  House  by  Congressman 
Maas  authorizing  and  directing  the 
Secretary  of  the  Navy  to  construct  a 
naval  air  station  on  Wrangell  Island. 
The  bill,  H.R.  4286,  was  introduced  on 
February  17,  1939,  and  referred  to  the 
Committee  on  Naval  Affairs.  The 
State  Department  Influenced  the  com- 
mittee to  take  no  action  on  the  bill. 

Mr.  President,  a  similar  bill  was  in- 
troduced in  the  Senate  by  a  distin- 
guished predecessor  of  mine  from  the 
State  of  North  Carolina,  Senator 
Robert  R.  Reynolds.  While  no  action 
was  taken  on  the  bill.  In  the  following 
year.  Senator  Reynolds  Introduced  a 
resolution  and  articles  relative  to  own- 
ership of  Wrangell  Island. 

Mr.  President,  so  that  our  colleagues 
may  have  Senator  Reynold's  resolu- 
tion and  statement  for  Immediate  ref- 
erence, I  ask  imanimous  consent  that 
the  statement  of  Senator  Reynolds  of 
Monday,  April  8,  1940,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks as  exhibit  1. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  scholarly  article  entitled. 
"The  Right  of  American  Sovereignty 
over  Wrangell  Island."  by  Mr.  David 
Nolan  and  Mr.  Mark  Seidenberg  which 
appeared  in  the  Canadian  historical 
journal  published  by  the  University  of 
Saskatchewan.  "'Musk  Ox,"  be  printed 
In  the  Record  at  the  conclusion  of  my 
remarks  as  exhibit  2. 

On  March  18,  1878,  the  Senate  and 
the  House  of  Representatives  ap- 
proved an  act  In  aid  of  a  polar  expedi- 
tion designed  by  James  Gordon  Ben- 
nett, a  U.S.  citizen  which  authorized 
the  Secretary  of  the  Treasury  to  issue 
an  American  register  to  the  vessel 
Jeannettee  which  had  been  purchased 
in  Great  Britain. 

On  February  27,  1879.  the  Senate 
and  the  House  of  Representatives  ap- 
proved an  act  authorizing  the  Secre- 
tary of  the  Navy  to  accept  and  to  take 
charge  of  the  ship  Jeannette  for  the 
purpose  of  a  north  polar  expedition. 

Jeannette  Island  was  discovered  on 
May  16.  1881.  and  formally  taken  pos- 
session of  on  June  3.  1881.  during  the 
congresslonally  authorized  voyage  of 
U.S.  Navy  Commander  George  Wash- 
ington De  Long  on  the  Jeannette. 

Henrietta  Island  was  discovered  on 
May  24,  1881,  and  formally  taken  pos- 
session of  on  June  3,  1881.  during  this 


same  voyage. 

Bennett  Island  was  discovered  on 
July  11.  1881.  and  formally  taken  pos- 
session of  on  July  29.  1881.  during  this 
same  voyage. 

Mr.  President,  there  Is  ample  pub- 
lished historical  material  to  verify 
these  facts  about  the  three  De  Long 
Islands.  For  example.  Houghton  Miff- 
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Un  Co.  published  a  two  volume  work  In 

1883  entitled.  "The  Voyage  of  the 
Jeannette.  The  Ship  and  Ice  Journals 
of  George  W.  De  Long."  These  were 
edited  by  his  wife.  Emma  De  Long. 
There  is  also  an  extensive  collection  of 
clippings  and  other  information  about 
this  voyage  at  the  Naval  Academy  in 
Annapolis. 

Mr.  President.  I  ask  unanimous  con- 
sent that  excerpts  from  Captain  De 
Long's  journals  relating  to  Henrietta. 
Jeannette.  and  Bennett  islands  be 
printed  in  the  Record  at  the  end  of 
my  remarks  as  exhibit  3. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  appropriate  citations  on 
these  five  islands  from  the  bulletin  of 
the  U.S.  Geologic  Survey.  No.  187.  en- 
titled "Geographic  Dictionary  of 
Alaska."  written  by  Marcus  Baker,  the 
Secretary  of  the  U.S.  Geologic  Survey, 
and  published  in  1902  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks as  exhibit  4. 

Senators  should  note  that  this  "Geo- 
graphic Dictionary  of  Alaska"  was  re- 
printed in  a  second  edition  in  1906  by 
the  U.S.  Geological  Survey.  The  same 
citations  to  these  five  islands  appear 
in  this  edition. 

Mr.  President,  in  1930.  the  U.S.  Geo- 
logical Survey  published  its  bulletin 
817  which  was  entitled.  "Boundaries. 
Areas.  Geographic  Centers  and  Alti- 
tudes of  the  United  States  and  the 
Several  States."  This  publication  was 
written  by  Mr.  Edward  M.  Douglas 
and  was  a  revision  and  enlargement  of 
the  1923  edition.  In  the  chapter  enti- 
tled. "Additions  to  the  territory  of  the 
United  States."  Wrangell.  Bennett. 
Henrietta,  and  Jeannette  islands  are 
described.  Mysteriously  and  without 
explanation,  or  perhaps  owing  to  the 
influence  of  the  Department  of  State, 
these  references  were  deleted  from  the 
1966  and  the  1976  edition  of  this  work 
which  were  edited  by  Mr.  Franklin  van 
Zandt.  According  to  information 
reaching  my  office.  Mr.  van  Zandt  had 
submitted  his  manuscript  for  the  1966 
edition  to  the  State  Department  and 
was  told  by  the  State  Department  to 
delete  the  reference  to  Wrangell.  Ben- 
nett, Henrietta,  and  Jeannette  Islands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  citations  to 
these  islands  in  the  1930  edition  of 
this  bulletin  be  printed  in  the  Record 
at  the  end  of  my  remarks  as  exhibit  5. 

The  giveaway  of  these  five  islands  to 
the  masters  of  the  Kremlin  is  not 
some  obscure  Mtion.  In  fact,  back  in 
North  Carolina,  folks  are  concerned 
about  this  situation  as  are  other  citi- 
zens around  the  country  Judging  by 
the  mail  that  I  have  received  on  the 
issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excellent  article  entitled 
"U.S.  Considering  Relinquishing  Con- 
trol of  Alaskan  Islands"  which  ap- 
r)eared  in  the  Laurinburg  Exchange  of 
Laurinburg.  NC.  on  June  5.  1985  be 


printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  as  exhibit  6. 

Mr.  President,  facts  are  facts.  These 
five  islands  are  U.S.  territory.  If  the 
Department  of  State  is  endeavoring  to 
give  away  these  islands  to  the  Soviet 
Union,  including  the  related  Outer 
Continental  Shelf  areas  and  economic 
zone  areas,  then  it  is  the  duty  of  the 
Congress  to  adhere  to  the  Constitu- 
tion in  terms  of  how  territory  may  be 
transferred. 

Mr.  President,  this  resolution  simply 
expresses  the  sense  of  the  Senate  that 
the  Constitution  must  be  observed  in 
cases  where  our  territory  is  to  be 
transferred.  The  resolution  outlines 
the  historical  facts  which  I  described 
earlier  in  order  that  an  accurate  de- 
scription of  the  sovereign  rights  of  the 
United  States  of  America  over  these 
five  islands  be  presented. 

There  being  no  objection,  the  exhib- 
its were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  1 
[Extension  of  Remarks  of  Hon.  Robert  R. 
Reynolds  of  North  Carolina  In  the  Senate 
of  the  United  SUtes.  April  8.  1940] 

RKSOLimON  AND  AKTICLCS  RKLATIVX  TO 
OWNERSHIP 

Mr.  RrritoLOs.  Mr.  President,  under  the 
permission  granted  me  during  the  course  of 
my  remarks.  I  ask  to  have  printed  in  the  Ap- 
pendix of  the  Record  the  resolution  (S.  Res. 
253)  to  which  I  referred:  a  sUtement  which 
I  have  prepeared  with  respect  to  Wrangell 
Island:  an  article  from  the  Washington  Post 
of  February  26,  1939:  and  an  article  entitled 
"War  of  Propaganda  May  Be  Already  Won." 

There  being  no  objection,  the  matters  re- 
ferred to  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  RESOLUTION  353 

Resolved.  That  the  Secretary  of  SUte  Is 
requested  to  make  a  report  to  the  Senate  at 
the  earliest  practicable  date  with  respect  to 
whether  or  not  the  I7nlted  States  has  a 
valid  claim  to  sovereignty  over  Wrangell 
Island. 

Statement  by  Hon.  Robert  R.  Reynolds  or 
North  Carolina 

Wrangell  Island  Is.  roughly,  the  size  and 
shape  of  Jamaica.  80  miles  long  and  35  miles 
wide.  It  Is  rugged  rather  than  rocky  with  a 
maximum  elevation  of  about  2.000  feet.  So 
far  as  we  know,  there  Is  no  permanent  Ice  or 
snow,  with  the  snows  of  winter  disappearing 
completely  in  summer.  The  minimum  tem- 
perature in  winter  Is  only  a  little  lower  than 
that  of  Montreal,  about  the  same  as  that  of 
Winnipeg,  and  not  nearly  so  low  as  that  of 
some  of  the  Russian  cities.  Because  the 
island  is  small  and  surrounded  by  a  small 
ocean,  the  warmest  summers  will  not  be  far 
different  from  the  month  of  May  through- 
out some  of  the  northwest  sections  of 
Canada  and  some  of  the  northeast  sections 
of  the  United  SUtes.  Essentially  It  U  a  prai- 
rie land— no  trees,  and  only  small  bushes. 
The  beach  is  abundantly  supplied  with 
driftwood  for  fuel  and  for  the  building  of 
log  houses.  It  Is  probably  the  greatest  polar 
bear  country  in  the  world.  But  bearskins 
have  at  present  a  small  commercial  value. 
There  are  no  locations  better  for  the  trap- 
ping of  white  and  blue  foxes,  and  there  are 
considerable  quantities  of  the  remains  of 
the    prehistoric    elephants— mammoths    of 
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that  fossil  monster  may  be  of  some  Impo: 
tance.  It  Is  an  excellent  station  for  th 
walrus  and  hair-seal  Industry.  Nothing  : 
known  about  the  presence  or  absence  c 
minerals.  Great  herds  of  reindeer  are  owne 
by  natives  and  whites  in  Alaska  and  sulUbl 
breeding  stock  could  be  purchased  at  rei 
sonable  cost  and  landed  In  Wrangell  Islanc 
Probably  Wrangell  Island  could  suppor 
some  ten  to  twenty  thousand  herd  equall 
In  value  to  double  that  numbers  of  sheep. 

Although  the  commercial  value  of  Wraz 
geU  Island  Is  small.  It  U  not  negligible.  As 
matter  of  fact  I  should  not  have  been  in  th 
least  interested  In  this  Island,  however,  bu 
for  my  belief  that  within  25  years  from  no^ 
the  Polar  Ocean  will  be  one  of  the  chief  the 
aters  of  air  commerce.  It  Is  true  that  we  o 
the  United  SUtes  have  plenty  of  rich  lan( 
to  develop,  both  at  home  and  In  our  Terrltc 
ries.  particularly  in  Alaska,  and  In  speakini 
of  Alaska,  may  I  say  that  I  believe  that  w< 
have  come  to  need  badly  a  supply  sUtloi 
under  our  own  flag  somewhere  on  the  north 
em  frontier  of  Asia  such  as  Wrangell  Island 
for  remember  that  Asia.  Russian  territory 
Is  located  within  a  stone's  throw  of  ou 
American  Territory  of  Alaska.  Pact  is.  th( 
Little  Dlamede  Island,  which  we  acqulrec 
from  Russia  together  with  Alaska  and  Pribi 
lof  In  the  Aleutian  Islands  for  a  consider 
atlon  of  $7,200,000.  is  only  about  one-hal 
mile  from  the  Big  Dlamede  Island  which  be 
longs  to  Russia  Itself. 

Every  other  Island  on  this  vast  northen 
frontier  of  Asia  is  clearly  the  property  oi 
some  other  nation,  either  by  discovery  or  bj 
occupation,  but  I  believe  that  this  one  spot 
Wrangell  Island.  Is  clearly  ours  and  t)u 
longer  that  we  let  it  go  and  remain  In  th< 
hands  of  Russia,  as  of  now.  the  more  dlffl 
cult  will  be  our  chance  of  obtaining  oui 
legal  rights. 

FYom  a  purely  commercial  standpoint  a^ 
of  now.  the  Island  would  not  be  worth  any 
thing  to  us.  but  as  I  have  heretofore  sUted 
within  25  years  from  now  It  would  be  a  very 
valuable  spot,  so  my  chief  design,  that  what 
I  have  said  and  done,  shall  rest  entirely  or 
the  grounds  of  public  Interest  and  public 
spirit. 

If  one  looks  at  the  Polar  Ocean  on  a  globe 
which  Is  the  only  way  of  correctly  realizing 
the  situation,  you  will  note  that  Wrangell 
Island  lies  straight  across  from  New  York 
and  Is  almost  directly  In  line  between  the 
metropolis  of  New  York  and  Manila,  the 
capital  of  the  Philippine  Commonwealth. 
Even  though  It  Is  not  strategically  the  most 
Important  Island  on  the  northern  coast  of 
Siberia.  It  is  the  only  island  to  which  the 
United  SUtes  Government  has  a  claim  on 
that  vast  frontier. 

A  couple  of  years  ago  when  I  was  in 
Alaska  and  at  which  time  I  visited  Point 
Barrow,  the  northernmost  point  In  the 
Western  Hemisphere,  as  well  as  Deerlng. 
Wainwrlght.  Nome,  and  Siberian  waters, 
friends  of  mine  there  and  others  whom  I 
have  met  from  time  to  time  and  place  to 
place  who  were  familiar  with  Siberia.  Im- 
pressed upon  me  how  the  Japanese  were 
penetrating  northward  Into  that  great  coun- 
try. And.  as  a  matter  of  fact,  several  years 
ago  while  In  Russia  I  understood  that  the 
Soviet  Government  was  encouraging  the  Im- 
migration of  its  nationals  from  the  congest- 
ed cities  such  as  Odessa.  Leningrad,  and 
Moscow  to  Siberia  and  its  northeastern  por- 
tions on  the  mainland  In  the  neighborhood 
of  Wrangell  Island. 

At  the  present  time  I  am  Informed  that  a 
number  of  Chuckhees.  Russian  nationals, 
are  occupying  the  island  as  a  result  of  our 
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nationals  having  been  forcibly  taken  from 
the  island  a  number  of  years  a«o.  concern- 
ing which  Incident  I  shall  return  to  shortly. 
We  have  never  asked  submission  of  the 
question  to  some  form  of  International 
court,  in  which  case  their  occupation,  cou- 
pled with  our  neglect,  could  have  esUb- 
lished  ownership,  so  In  this  bill  I  am  merely 
asking  that  our  SUte  Department  inquire 
into  the  question  of  whether  or  not  the 
United  SUtes  has  a  valid  claim  to  sovereign- 
ty over  this  Island. 

It  U  my  Information  that  In  September  of 
1921  several  Britishers,  together  with  a 
small  party  of  Eskimos,  landed  on  Wrangell 
Island,  where  they  raised  the  British  flag, 
which  they  claimed  was  the  third  time  that 
the  British  nag  had  been  placed  upon  the 
soil  of  Wrangell  Island.  At  that  time  there 
were  some  press  stories  in  the  United  SUtes 
to  the  effect  that  our  Government  had  pro- 
tested against  Britain's  occupation  of  this 
island,  but  as  to  whether  or  not  these  state- 
ments are  authentic  I  have  not  been  in- 
formed. At  that  time,  however,  it  is  my  un- 
derstanding that  the  Soviet  Government  of 
Russia  did  protest.  This  protest  contained 
three  reasons  on  account  of  which  Wrangell 
Island  was  said  to  be  Russian. 

The  first  reason  was  discovery  of  the 
Uland  by  Baron  WrangeU  a  little  more  than 
a  hundred  years  ago.  Close  studente  of  the 
barons  Journey  at  the  time  that  he  was  sup- 
posed to  have  discovered  Wrangell  Island 
wiU  reveal  that  he  was  never  anywhere  near 
it  And  In  addition  to  that  he  sUtes  In  his 
description  definitely  that  he  faUed  to  dis- 
cover land.  Confirmation  of  this  can  be  ob- 
tained easily. 

The  second  Russian  claims  are  on  the 
basis  of  a  landing  between  the  years  1910 
and  1915.  As  a  matter  of  fact,  any  nation 
could  have  claimed  WrangeU  Island  on  the 
basU  of  a  landing  in  1910.  1915.  or  1921.  the 
latter  of  which  was  claimed  by  the  British. 
Thirdly,  the  Russians  advance  the  claim 
that  Wrangell  Island  is  Russian  by  reason 
of  its  Immediate  proximity  to  Siberia.  The 
distance  from  Siberia  is  about  100  miles,  and 
as  to  this  claim  for  ownership  through  prox- 
imity might  possibly  be  agreed  upon  by 
some  future  International  convention,  but  it 
certainly  has  not  been  agreed  upon  In  the 

^^n  the  year  1880  or  1881  the  New  York 
Herald  fitted  out  a  Polar  expedition  under 
the  command  of  Ueutenant  De  Long,  an  of- 
ficer on  leave  of  absence  from  the  United 
States  Navy.  This  was  the  famous  and  tragic 
JeannetU  expedition,  so  called  after  the 
ship  which  De  Long  took  north  through  the 
Pacific  and  through  the  Bering  Straits  pro- 
ceeding into  the  ice  which  he  met  northwest 
of  Alaska,  firm  In  the  belief  that  Just 
beyond  were  the  shores  of  a  great  continent. 
Shortly  thereafter,  while  the  JeaniietU  ex- 
pedition was  found  in  the  ices  of  the  great 
Polar  region,  the  American  flag  was  planted 
on  Wrangell  Island  either  by  a  member  of 
his  expedition  or  by  one  of  the  crew  of  an 
expedition  that  went  In  search  of  the  mem- 
bers of  the  JeannetU  expedition. 

I  claim  that  Wrangell  Island  is  originaUy 
the  property  of  the  United  Slates  through 
right  of  discovery,  but  It  is  a  principle  of 
international  law  that  claims  arising  out  of 
the  discovery  must  be  followed  up  within 
any  reasonable  time  by  exploration  or  occu- 
pancy or  else  it  lapses  Into  the  territory  of  a 
no-man's  land. 

The  British  claim  some  sort  of  title  as  of 
1854  by  way  of  discovery  or  otherwise,  and 
the  Russians  claim  title  for  the  same  or 
similar  reasons;  but.  after  all.  It  Is  not  dis- 


puted that  the  American  flag  was  placed  on 
Wrangell  Island  In  1881  or  1882.  and  It  was 
actually  occupied  by  the  nationals  of  the 
United  SUtes  when  the  Russian  nationals, 
forcibly  and  against  their  will,  removed  the 
nationals  of  the  United  SUtes  from  the 
Island  to  Siberia,  and  I  understand  that 
since  then  the  Russians  have  occupied  the 
island. 

I  think  it  is  pretty  well  conceded— at  least, 
there  is  no  information  to  the  effect— that 
any  human  being  ever  landed  on  Wrangell 
Island  before  the  Americans  did  In  1881.  and 
we  know  pretty  definitely  that  no  landing 
was  made  upon  the  Uland  thereafter  for 
many,  many  years. 

Those  who  claim  to  have  a  knowledge  of 
aerial  navigation  say  that  conditions  on  the 
whole  there  are  better  than  in  any  other 
area  in  the  world,  and,  of  course,  for  the 
time  being,  we  are  Interested  In  the  acquisi- 
tion of  this  island  for  the  reason  that,  as  I 
have  heretofore  sUted.  within  25  years  it 
will  be  a  very  valuable  spot,  as  the  condition 
of  the  island  is  such  that,  without  great  dif- 
ficulty or  excessive  expense,  airplane  bases 
could  be  esUbllshed.  Some  have  ventured 
that  a  harbor  at  one  end  of  the  Island  Is  so 
enclosed  that  aquaplanes  could  make  safe 
landings,  and  In  the  winter,  with  the  airport 
covered  with  snow,  great  passenger  and 
freight  planes  could  land  safely  on  skis.  Not 
only  are  flying  conditions  over  the  polar 
area  on  the  whole  good,  according  to  those 
who  are  familiar  with  this  section,  but  it  is 
much  the  smaUer  of  the  oceans  and  there- 
fore the  easiest  ocean  to  cross.  As  the  settle- 
mente  creep  northward  along  the  great 
rivers  of  Siberia  and  Canada,  the  polar  med- 
iterranean win  continually  Increase  in  im- 
portance through  the  airways  above  which 
cormects  the  various  lands. 

In  conclusion,  may  I  say  that  Russia  is 
now  in  the  possession  of  Wrangell  Island.  I 
claim  that  that  possession  was  obtained  by 
force  and  not  by  discovery.  Of  course,  on  ac- 
count of  Wrangell  Island's  being  In  the  Im- 
mediately proximity  of  Russian  territory.  It 
would  be  easy  for  Russia  to  seize  and  diffi- 
cult for  us  to  defend,  but  surely  it  would  be 
possible  to  esUbllsh  the  ownership  of  the 
Uland  at  an  international  conference.  If 
Russia— or  any  other  country  for  that 
matter— then  acted  contrary  to  the  decUion 
of  the  conference,  the  facts  would  at  least 
be  known  and  the  blame  would  be  laid 
where  It  was  deserved;  and  again  I  wUh  to 
say  that  to  use  Wrangell  Uland  as  a  base  we 
would  have  there  a  short  cut  for  airplanes 
flying  over  the  top  of  the  globe  from  New 
York  to  Manila  Instead  of  around  the  cir- 
cumference by  such  routes  as  are  taken  by 
ships  and  trains. 

Wrangel  Island  has  an  area  of  about  2.000 
square  miles.  Its  elevation  rises  to  2.500  feet, 
but  there  U  much  less  land  on  the  south 
and  north.  ShoaU  and  sand  spits  project  to 
sea  on  the  north  and  southwest.  The  w^t 
and  east  coast  are  steep  and  lofty.  The 
harbor  U  on  the  southeast.  Tundra  covers 
many  parts. 

In  1923  a  party  of  Eskimos  under  an  Alas- 
kan trapper  were  established  on  Wrangel 
Island,  but  Russia,  laying  stress  on  the 
claim  made  around  1915.  forcibly  removed 
the  colony  In  August  of  1924  and  shortly 
afterward  brought  50  Chuckhees  to  form  a 
settlement  under  Soviet  officials,  and  I  un- 
derstand that  the  colony  was  vUited  by  Rus- 
sian airplanes  in  1927.  At  that  time  these 
claims  were  not  officially  disputed  by  the 
United  SUtes.  according  to  my  information. 
Last  year  I  Introduced  a  bill  In  Congress 
calling  for  the  establUhment  of  naval  bases 


on  Wrangell  Island.  ThU  resolution  was  re- 
ferred   to    the    Naval    Committee    of    the 
Senate,   and  no  action  to  date  has  been 
taken  thereupon.  Pact  of  the  matter  U.  I 
think  that  I  was  a  little  premature  in  the  in- 
troduction of  that  resolution.   I  probably 
then  should  have  introduced  a  bill  such  as  I 
am  Introducing  today,  requesting  the  Secre- 
tary of  SUte  to  make  a  report  t«  the  Senate 
at  the  earliest  practical  date  with  respect  to 
whether  or  not  the  United  SUtes  has  a 
valid   claim    to   sovereignty    over   Wrangel 
Island;  and  then,  after  the  esUblUhment  of 
thU    claim.    If    an    international    congress 
awards  the  Uland  to  the  United  SUtes,  then 
would  be  the  proper  time  for  a  bill  calling 
for  the  esUblUhment  of  naval  bases  there. 
At  any  rate,  last  year,  when  I  Introduced 
the  aforementioned  bill,  which  was  referred 
to   the   Naval   Affairs   Committee   of    the 
Senate,  there  appeared  In  the  Washington 
Post  under  date  of  February  26,  1939,  an  ar- 
ticle entitled  'United  SUtes  Owns  Wrangell 
Island.  Not  Soviet,  Says  Reynolds,"  and  the 
subhead  of  that  story  reads.   "Retired  rear 
admiral,  who  planted  American  flag,  revives 
controversy  of  Arctic  possession."  I  wUh  to 
have  thU  article  at  thU  Juncture  printed  as 
a  part  of  my  remarks. 

I  ask  that  the  resolution  be  referred  to 
the  Foreign  Relations  Committee,  and  I 
hope  that  we  may  shortly  ascertain  the 
rightful  owner  of  thU  Uland,  which  In  the 
future,  I  am  confident.  wlU  prove  to  be  a 
most  valuable  possession. 


[Prom  the  Washington  Post  of  February  26, 

1939] 
UwiTD)  States  Owns  Wramgell  Isiand,  Not 
Soviet,  Says  Reynolds— Retired  Admi- 
ral, Who  Plamted  Amiricah  Flag  There. 
Revives  Coictroversy  Over  Arctic  Pos- 
session 

Because  "first  come  first  served"  still  U 
the  law  of  the  masterless  lands.  Rear  Admi- 
ral William  Edward  Reynolds,  retired,  be- 
lieves the  Russians  ought  to  get  off  Wran- 
gell Island. 

It  U  a  matter  of  personal  pride  to  him,  lor 
he  "came  first,"  in  thU  case,  he  said,  and 
planted  the  American  flag  on  that  ice-bound 
spot  in  the  Arctic  Sea  one  August  morning 
In  1881.  ,       , 

There  U  a  first-class  International  squab- 
ble ready  to  flare  up  over  thU  dUputed  land, 
and  it  was  another  Reynolds  who  started  it. 
Last  Friday  Senator  Robert  R.  Reynolds, 
of  North  Carolina,  Introduced  a  bill  in  the 
Senate  to  esUblUh  a  naval  air  base  on 
Wrangell  Island,  but  there  U  small  chance 
of  doing  that  while  the  Russians  are  there. 
It  seems  that  in  1924.  taking  advanUge  of 
a  claim  they  had  made  In  1916  that  had 
never  been  officially  dUputed,  the  Russians 
abducted  one  Charles  WelU.  an  American 
sailor  from  Seattle,  and  12  Eskimos  peace- 
fully engaged  In  fUhlng  and  hunting  and 
otherwUe  making  good  America's  title  to 
the  spot,  and  replaced  them  with  a  colony 
of  enthusiastic  CommunUts. 

RESTRAINS  HIS  PRIDE 

ThU  U  a  pretty  intolerable  situation  for 
79-year-old  William  Reynolds,  who  retired 
as  rear  admiral  in  the  Coast  Guard  Just 
when  thU  was  going  on.  But.  mild-mannered 
and  dignified,  he  restrained  hU  outraged 
pride  yesterday  and  spoke  of  the  arrogant 
BoUhevlks  with  crediuble  courtesy. 

"I  don't  know  what  right  they  had  to  take 
our  Uland."  he  remarked,  "but  then  I  dont 
know  much  about  International  law.  I  took 
possession  of  Wrangell  Island  for  the 
United  SUtes,  and  we  were  the  first  white 
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men  that  ever  landed  there.  Of  course.  It's 
named  after  a  Russian,  Baron  Wrangell.  but 
he  never  reached  the  island:  he  just  saw  It." 

As  a  matter  of  fact,  it  was  something  of  an 
accident  that  led  to  that  historic  landing 
party,  the  gray-haired  seaman  admitted. 
The  steamship  Corwln.  on  which  he  was  a 
junior  officer  at  the  time,  was  not  sailing 
about  the  Artie  looking  for  new  lands  for 
Uncle  Sam.  She  was  searching  for  survivors 
of  the  exploring  ship  Jeannette  cnished  by 
Ice  just  before. 

They  didn't  find  any  survivors,  but  they 
found  a  lot  of  polar  bears  aind  walrus,  and  a 
good  plateau  now  useful  as  an  airplane  land- 
ing field,  and  they  presented  this  chilly  spot 
to  the  SUte  Department  to  file  away  for 
the  future. 

rirTEEW  YKARS  TOO  LATK 

Now  Senator  Reynolds  has  found  a  use 
for  It,  but  he  Is  15  years  too  late.  When,  In 
1924,  Commander  M.  Davidoff  came  back  in 
triumph  to  Vladlvostock  with  Wells  and  his 
Eskimos  he  proudly  boasted  that  once  more 
the  proletarian  revolution  had  scored  over 
the  •imperialists, "  who  were  attempting  to 
"seize  the  Island"  because  It  "would  have 
made  an  ideal  aerial  base." 

Poor  Wells  died  before  he  ever  got  away 
from  Siberia  and  as  Rear  Admiral  Reynolds 
Is  the  last  survivor  of  the  officers  on  that 
historic  cruise  of  the  Corwin,  he  Is  now  the 
only  principal  of  the  drama  of  Wrangell  still 
able  to  tell  the  tale. 

But  Wells'  sponsor,  Carl  J.  Lomen.  Is  still 
very  much  alive,  and  so  In  his  claim  against 
the  Russian  Government  for  the  167  fox- 
skins  and  40  polar  bear  skins  they  relieved 
him  of  in  1924,  not  to  mention  damaged 
against  his  firm,  the  Loman  Reindeer  dc 
Trading  Corporation,  which  bought  from  an 
English  firm  the  trading  Interests  In  the 
island  just  in  time  to  have  them  seized 
behind  their  backs  by  the  conquering  Rus- 
sian revolutionaries. 

But  after  all,  the  whole  thing  rests  with 
the  SUte  Department,  and  the  State  De- 
partment Isn't  Interested  now.  Maybe  if  we 
build  that  air  base  Senator  Reynolds  wants 
there  will  be  a  showdown,  and  the  Russians 
will  be  forced  to  admit  the  validity  of  Rear 
Admiral  Rejrnolds'  deed,  and  pay  Lomen  his 
damages.  Such  at  least  is  the  hope  of  Reyn- 
olds, Reynolds,  and  Lomen. 

WaK  Of  PKOPAGAlfDA  MAY  BE  ALREADY  WOH— 

HUNCEX  IN  Jobless  Home  More  Perilous 

Than  Any  Foreign  Spy,  is  View 

The  little  man,  sitting  in  his  little  home, 
and  wondering  where  he  can  get  another 
pall  of  coal,  will  ultimately  decide  whether 
we  get  Into  war  or  stay  out,  asserts  Samuel 
Grafton,  writing  In  the  New  York  Post.  He 
adds: 

"We  are  being  told  to  watch  out  for  propa- 
ganda. Good  enough.  But  in  the  larger 
sense,  this  is  a  false  steer.  The  propaganda 
fight  has  already  been  fought  and  won  by 
the  AUIes.  The  United  SUtes  now  hates 
Hitler  more  than  it  hated  the  Kaiser  in 
1916.  The  toothlest  of  British  lecturers  can 
add  only  a  drop  to  the  brimming  bucket  of 
our  hate.  *  *  • 

"History  is  made  when  the  father  of  the 
family  says  he  Isn't  hungry  and  slides  his 
food  down-Uble  to  this  children,  and  the 
kids  take  it.  trying  not  to  think  that's  all 
there  Is,  there  Isn't  any  more. 

"History  Is  made  when  the  foreman  at  the 
plant  tells  John  Smith,  American  worker, 
that  he  can't  give  him  a  job  until  the  facto- 
ry gets  another  war  order,  but  that  the  fac- 
tory Isn't  getting  war  orders  because  the 
Neutrality  Act  forbids  lending  money  to  the 


Allies.  The  muse  of  history  really  begins  to 
smirk  when  John  Smith  walks  down  the  fac- 
tory street,  feeling  the  stones  through  hla 
shoes  and  wondering  why  the  devil  we 
shouldn't  lend  money  to  the  Allies  when  It 
means  a  job  a  man  can  work  at  and  feed  his 
kids  with. 

"A  decent  peacetime  Job  would  keep  John 
Smith  from  making  this  decision.  •  •  • 

"Tracing  out  the  figures  nationally,  I  find 
that  the  total  of  W.  P.  A.  workers  has  been 
cut  almost  In  half,  from  3,043,367  In  Febru- 
ary to  1,661.970  In  September.  The  rise  In 
•war  boom'  employment  doesn't  even  re- 
motely correspond  to  this  wholesale  slaugh- 
ter of  W.  P.  A.  pay  envelopes.  The  cut 
occurs  at  a  time  when  a  job  is  the  best  and 
most  vital  antiwar  propaganda  of  all,  be- 
cause It  talks  to  a  man  7  days  a  week  and  24 
hours  a  day. 

"I  have  a  feeling  that  we  are  flunking  our 
national  test.  We  are  depending  on  a  Neu- 
trality Act,  a  dike  of  words  against  a  sea  of 
need  and  blood.  We  are  asking  men  to  con- 
sult the  national  Interest  first,  at  a  time 
when  the  Interests  of  their  children  clamor 
In  their  ears.  We  are  asking  the  little  man  to 
be  big.  That  Is  the  measure  of  the  smallness 
of  our  approach. 

"The  stage  for  war,  the  stage  for  our  par- 
ticipation. Is  being  set.  It  Is  a  bare  stage  and 
on  it  are  a  few  kitchen  chairs,  an  empty 
table,  a  congealing  stove;  In  one  of  the 
chairs  sits  a  man  who  fears  the  morning  and 
who  wUl  accept  any  hope  that  comes.  So 
far,  we  have  been  afraid  to  look  at  him." 

Exhibit  2 

The  Right  of  American  Sovereignty  Over 
Wrangell  Island 

(David  B.  Nolan*  and  Mark  J.  Seidenbergt) 

abstract 

The  dispute  over  rightful  sovereignty  to 
Wrangell  Island  today  continues  as  an  inter- 
national Issue  of  the  Arctic.  The  Soviet 
Union,  United  SUtes.  the  United  Kingdom, 
and  Canada  at  one  time  or  other  have  as- 
serted interests  over  this  frozen  piece  of 
tundra  and  mountain.  The  proximity  of  the 
Island  to  both  the  U.S.  and  Russia  has  great 
strategic  value  In  our  pushbutton  nuclear 
age.  The  Issue  Itself  has  Implications  for  the 
resurgence  of  American  military  might,  for 
superpower  detente,  and  for  international 
law. 

The  history  of  Wrangell  Island  Is  filled 
with  courage  and  tragedy.  It  Is  a  tale  of  kid- 
napping and  death. 

The  valiant  Captain  Calvin  L.  Hooper,  the 
de  facto  governor  of  the  Alaska  territory, 
was  the  first  to  land  on  Wrangell  Island.  He 
claimed  the  Island  for  the  United  SUtes 
which  perfected  this  claim  through  effec- 
tive occupation  in  accordance  with  interna- 
tional law. 

The  Soviet  government  seized  control  of 
Wrangell  Island  In  1924  and  took  American 
citizens  Into  c«istody.  This  act  Is  held  to 
have  been  In  violation  of  International  law 
and  American  sututes  that  sought  to  pro- 
tect U.S.  territorial  rights. 

Hence  the  Soviet  Union  Is  believed  to  have 
occupied  Wrangell  Island  illegally  until  the 
present  time.  International  law  does  not 
allow  any  nation  to  gain  sovereignty  in  such 
a  fashion.  The  U.S.  sovereignty  over  Wran- 
gell has  never  been  legally  ceded  to  the 


■  Dr.  Nolan  Aaalstant  Counael  to  the  President  of 
the  United  SUtes. 

t  Mr.  Seldenbergy  Is  Vice-President  of  an  Ameri- 
can corporation,  living  In  Seal  Beach,  California. 


Soviet  Union,  either  on  account  of  treaty  or 
due  to  U.S.  Inaction. 


Extensive  exploration  of  the  Arctic  did 
not  occur  until  the  nineteenth  century.  It  la 
not  surprising  that  WrangeU  Island.'  one  of 
the  largest  yet  most  Inaccessible  islands  In 
the  Arctic  did  not  become  known  to  the 
world  until  this  time. 

Wrangell  Island »  Is  located  eighty-five 
mUes  off  the  northeast  coast  of  Siberia  and 
two  hundred  seventy  miles  northwest  of 
Cape  Llsboume.  Alaska.  It  straddles  the 
180'  meridian  and  the  71'  parallel  and  en- 
compasses an  area  to  two  thousand  square 
miles.  As  with  other  Islands  In  the  Arctic 
Ocean,  accessibility  Is  limited  by  thick  fog 
and  sea  Ice.  Impenetrable  Ice  floes  block 
access  even  to  its  southern  shore  for  at  least 
ten  months  of  each  year. 

Four  nations  have  asserted  Interests  over 
this  Island— the  United  SUtes.  the  Soviet 
Union,  the  United  Kingdom,  and  Canada. 
The  superiority  of  the  claim  by  the  United 
SUtes  can  best  be  understood  when  placed 
In  the  perspective  of  arctic  history  and 
International  law. 

Early  recorded  explorations  Into  the 
Arctic  did  not  Intend  to  lay  formal  claim  to, 
and  take  effective  occupation  of,  arctic  terri- 
tory. Without  these  elements  sovereignty 
will  not  arise  over  discovered  land.  The 
Greek  navigator  Pytheas  of  Masslla  made 
the  first  recorded  voyage  Into  the  Arctic 
Ocean  In  the  fourth  century.  B.C.E.,  but 
was  turned  back  by  fog  and  Ice.'  The  next 
recorded  voyage  Into  the  Arctic  of  any  sig- 
nificance was  by  a  Norse  chief  named  Ottar 
who  sailed  Into  the  White  Sea.  after  passing 
the  Kola  Peninsula.* 

By  the  sixteenth  century.  England  and 
other  maritime  nations  sought  better  trade 
routes  to  the  Orient  than  the  long  and  ar- 
duous routes  around  the  Cape  of  Good 
Hope  and  Cape  Horn.  In  the  year  1553  Eng- 
lish merchants  organized  voyages  to  China 
by  the  Northeast  Passage  across  to  top  of 
Europe  and  Asia.*  In  1594  the  Dutch  naviga- 
tor Wlllem  Barents  sailed  into  the  Kara 
Sea.* 

A  Cossack  trader  named  Simon  Dezhnev 
sailed  eastward  from  the  Kolyma  River  In 
the  summer  of  1648.  The  natives  of  eastern 
Siberia  told  him  of  a  "large  country"  lying 
to  the  north  of  Chukchi  and  Alaska.  He  was 
the  first  white  man  to  hear  of  this  land 
called  Berlngia.^ 

In  1763,  another  Cossack  named  Andreyev 
heard  of  this  land  and  traveled  to  the  Med- 
vezhl  Ostrova  to  find  It.  He  claimed  to  have 
seen  a  large  land  to  the  East  from  that 
Island  location.  However,  six  years  later 
three  Russian  surveyors  named  Leontev, 
Lesev,  and  Pushkarov  confirmed  that  there 
was  no  land  that  could  be  seen  from  such  lo- 
cation.* Mirages  of  Islands  are  not  uncom- 
mon In  the  Arctic.  This  factor,  added  to  the 
difficulty  of  obtaining  star  readings  for  loca- 
tion determinations  in  arctic  fog,  have  often 
made  land  sightings  unreliable. 

Baron  Ferdinand  Petrovlch  von  Wrangell, 
a  lieutenant  In  the  Imperial  Russian  Navy, 
also  heard  the  tale  of  the  land's  existence 
from  the  Chukchi  chiefs  of  Siberia.  Be- 
tween 1820  and  1824  he  commanded  several 
expeditions  In  search  of  the  Island  but  he 
never  saw  It,  let  alone  land  on  or  occupy  It." 
In  April  of  1824,  at  the  end  of  his  last  arctic 
expedition.  WrangeU  wrote: 


'  Footnotes  at  end  of  article. 
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•[Wlith  a  painful  feeling  of  the  Impossi- 
bility of  overcoming  the  obstacles  which 
nature  opposed  to  us.  our  last  hope  van- 
ished of  discovering  the  land  which  we  be- 
lieved to  exist.  We  saw  ourselves  compelled 
to  renounce  the  object  for  which  we  had 
been  striving  through  three  years  of  hard- 
ships and  danger."  "■  „  .  ^ 
Despite  this  failure.  Wrangell  gained 
worldwide  fame  as  an  arctic  explorer.  He 
later  became  Governor  of  Russian  America. 
Yet  he  was  never  to  land  upon  the  Uland 
that  would  bear  hU  name  In  his  honour. 

During  the  mld-nlneteenth  century,  Eng- 
land, still  looking  for  a  short-cut  t«  the 
Orient,  attempted  to  find  a  Northwest  Pas- 
sage. In  1845  Sir  John  Franklin  left  England 
with  a  company  of  129  to  travel  over  the  top 
of  America  to  Petropavlovsk.  Kamachatka. 
By  September,  1846.  the  expeditions  ships 
had  become  locked  in  an  ice  pack  twelve 
miles  from  King  William  Island_ 

On  U  June  1847  Sir  John  Pranklln  died. 
On  22  April  1848  the  ships  £re6u»  and 
Terror  were  deserted  and  what  was  left  of 
their  crew  started  on  a  hopeless  march  to 
safety.  No  one  survived."  ,„    ,. 

By  1848  the  Royal  Geographical  Society 
became  concerned  over  the  ships'  disappear- 
ance and  the  British  Admiralty  afreet  to  lU 
request  to  organize  a  search.  The  UnlUKl 
States  and  Canada  also  organized  searches 
for  the  missing  ships.  xr->ii=f» 

On  6  August  1849,  Captain  Henry  Kellett, 
R  N  of  H.M.S.  Henld,  one  of  the  Pranklln 
seanih  vessels,  arrived  at  a  small  Island  west 
of  Cape  Llsbume.  Upon  landing.  KeUett 
took  possession  and  named  the  Island 
Herald  after  his  ship.  He  hoisted  the  Union 
Jack  and  claimed  the  Island  on  behalf  oi 
Queen  Victoria.  ^  . 

Kellett  sighted  a  large  land  mass  beyond 
Herald  Island  to  the  west  which  he  called 
Plover  In  honor  of  another  Fr&nklln  relief 
expedition  ship.  Whereas  no  land  mass  ex^ 
Isted  at  the  position  noted  by  KeUett  on 
navigation  charts.  It  may  have  been  a 
mirage  rather  than  Wrangell  Uland.  In  any 
event,  no  further  landing  or  exploration  was 

"sfx  years  later,  on  13  August  1855  Captain 
John  Rogers,  In  his  flagship  the  US.SJ^in- 
cennea,  reached  the  P<»'"<"'J^'^,^^„^ 
Plover  Island,  also  known  as  KeUett  Land 
on  the  Admiralty  charts."  When  there  was 
no  land  to  be  seen  from  the  clear  horizons, 
the  charts  by  the  Depot  of  Charts  and  Ui- 
stnmients  of  the  U.S.  Navy  were  changed 
accordingly.  It  should  be  noted  that  the 
Russian  author  Shvede  gives  credit  to  the 
American.  Rogers,  for  discovering  WrangeU 
island  '♦  on  that  CongresslonaUy  authorized 

""rhl^United  States'  legal  rights  to  the 
northwest  of  the  North  American  Continent 
have  a  foundation  In  the  Treaty  of  Adams- 
de  Onus  of  22  Febrtiary  1821  which  ceded 
Spanish  rights  In  Oregon  Country  to  the 
US  '•  The  United  SUtes'  claims  to  north- 
em'  parts  of  the  Oregon  Country  (now 
southern  Alaska)  are  based.  In  part  upon 
voyages  of  discovery  and  annexation  by  Don 
JuaiT  Francisco  de  la  Bodega  ^^^^^^ 
Don  Ignaclo  Artelga  for  the  Spanish  Gov- 
ernment between  1775-1779." 

HI  M  Tsar  Aleksandr  Pavlovlch  of  RuMia 
Issued  a  ukase  In  1821  banning  "transact  on 
of  Commerce,  and  the  pursuit  of  whaling 
and  fishing  or  any  other  Industry  .  .  .  aU 
aiong  the  North  West  Coast  of  America 
from  the  Bering  Sea  to  the  51st  P«fa^\el.  '• 
This  coast  was  part  of  the  area  ceded  Ui  the 
united  States  by  Spain  In  1821.  The  Tsars 
ukase  prompted  U.S.  President  Monroe,  In 


his  message  to  Congress  on  2  December 
1823  to  proclaim  the  Monroe  Doctrine.  A 
compromise  was  reached  on  11  January 
1825  The  United  States  government  ceded 
the  coast  of  America  north  of  the  54-40'  par- 
aUel  to  the  Imperial  Russian  Government 
as  part  of  a  Treaty  of  Navigation  and  Fish- 
eries of  the  Northwest  Coast." 

As  wlU  be  seen,  thU  accord  was  superseded 
by  the  Seward-de  Stoechl  Treaty  In  1867 
which  ceded  Russian  America  to  the  United 
SUtes.  The  1825  treaty  has  no  bearing  on 
sovereignty  over  WrangeU  Island  which  was 
undiscovered  at  the  time. 

By  the  middle  of  the  nineteenth  century, 
Russian  Intereste  In  expansion  beyond  the 
Asian  mainland  waned  Just  as  American  in- 
terest In  expanding  to  the  West  Increased. 
The  loss  of  the  Crimean  War  Ulustrated  the 
vulnerabUlty  of  the  Russian  Empire  at  Its 
extremities. 

The  Russian  government,  fearing  inai  iw 
American  colony  was  no  longer  defensible 
and  recognizing  Its  economic  UabUity  sold 
the  North  American  lands  to  the  United 
SUtes  for  7.2  mUllon  doUars  on  20  June 
1867  »"  This  convention  between  the  govern- 
ments of  Russia  and  the  United  SUtes 
ended  aU  Russian  claims  to  sovereignty  east 
of  the  demarcation  line.  j„,.ki« 

On  18  October  1867  the  Tsarist  double 
eagle  flag  was  lowered  over  Novoarkhan- 
gelsk  the  capital  of  Russian-America,  and 
the  Stars  and  Stripes  was  hoisted  over  the 
renamed  city  of  Sitka.  Alaska  was  now  a 
possession  of  the  United  SUtes.*' 

The  Office  of  the  SoUcltor,  U.S.  Depart- 
ment of  SUte,  determined  after  a  review  of 
the  document*  leading  up  to  and  Including 
the  Seward-de  Stoechl  Treaty  "that  the  Eta- 
peror  of  aU  the  Russias  ceded  to  the 
United  SUtes  certain  territories,  and  that 
the  United  SUtes  on  Its  part  entered  Into  no 
commitment  which  could  be  Interpreted  as 
an  understanding  not  to  press  claims  to  any 
land  west  of  the  particular  line  above  de- 
scribed "  "  Therefore,  there  can  be  no  infer- 
ence that  the  United  SUtes  ceded  sovereign^ 
ty  to  any  as  yet  undiscovered  island  to  the 
west  of  the  Diomede  Islands. 

During  this  period  the  American  whaUng 
Industry  expanded  Into  arctic  waters.  On  14 
August  1867  Captain  Thomas  U)ng  of  New 
London,    Connecticut.    saUed    his    whaling 
bark  Nile  along  a  trek  «>«e  ^^jj^y  n^ra 
north  of  the  route  navigated  by  U.S.S.  Vin- 
cennes  some  twelve  years  earlier.  *  sean^ 
named  Thomas  sighted  land  (Cape  Thomas) 
to  the  northeast  from  the  ship's  masthead. 
Captain  Long  named  this  territory    wrwi- 
geU's  Land"  as  an  appropriate  tribute  to  the 
memory  of  the  Russian  explorer  who  spent 
three  consecutive  years  above  the  Mth  par- 
aUel »»  Long  also  was  the  first  to  sight  the 
Identifying  volcano  of  more  than  2000  feet 
in  height  on  WrangeU  Island.  He  salJed  past 
the  southern  shore  and  returned  t«  the  port 
of  Honolulu.  Between   1868  and   1869  the 
news  of  the  American  discovery  of  "Wran- 
eeU's  Land"  spread  worldwide,  (geographical 
Societies  in  the  United  SUtes  and  Europe 
honored  Captain  Long  for  hU  discovery." 

Other  American  whalers-the  captains 
Raynor  of  the  Reindeer,  PhUlps  of  the  Afon- 
ticeUo  and  BUver  of  the  NautUus  also  con- 
firmed the  sighting  of  the  large  land  mass 
discovered  by  Thomas  Long.  They  spread 
their  beUef  that  WrangeU  was  not  an  i^and 
but  a  frozen  continent  slmUar  to  that  at  the 
South  Pole,  a  speculation  that  prompted 
the  New  York  Herald  to  outfit  an  expedi- 
tion m  1879.  led  by  Naval  Lieutenant 
George  Washington  De  Long,  to  WrangeU 
Isf^  and  then  the  North  Pole."  De  Long 


and  his  ship,  the  Jeannette.  formerly  caUed 
the  Pandom,  never  made  It.  Jhe  ^ean^te 
became  locked  In  Ice  floes  and  drifted  west- 
ward past  WrangeU  Island  where  It  was 
crushed  and  sunk  In  the  summer  of  1881. 

Fearing  for  the  fate  of  De  Long,  the  U.S. 
Congress  in  early  1881  authorized  one  hun- 
dred and  seventy-five  thousand  doUars  for  a 
search  The  JeannetU  reUef  ships,  the  U.S. 
Revenue  Marine  Steamer,  the  TTwmas 
Corwin  and  the  U.S.S.  John  Rogert  entered 
the  Bering  Sea  In  the  summer  of  1881.  Com- 
manding officer  of  the  Corwin  was  Captain 
Calvin  Lelghton  Hooper.  ^  j    »». 

Hooper    at    the    time    commanded    tne 
Bering   Sea   Patrol   of   the   U5.   Revenue 
Marine,  which  made  him  the  de  facto  (Gov- 
ernor of  Alaska.  During  the  spring  of  1877, 
Jurisdiction  of  the  District  of  Alaska  was 
transferred  from  the  Department  of  War  to 
the  Treasury  Department.  Treasury  In  turn 
placed  Alaska  under  the  charge  of  the  U^. 
Revenue    Marine    from    that    year    until 
1884  "  Hooper  clearly  had  authority  at  that 
time  to  discover  and  claim  sovereignty  over 
land  on  behalf  of  the  United  SUtes."  The 
Corwin  also  carried  aboard  a  complement  of 
scientists.    These    Included   the   world    re- 
nowned  naturalist.   John   Mulr,   who   was 
later  to  found  the  Sierra  CTub. 

The  CoTOin  landed  on  Herald  Uland  In 
hopes  of  finding  the  JeannetU  or  iU  crew. 
Unsuccessful  in  the  rescue  attempt.  Hooper 
vaUantly  forced  his  ship  through  heavy  ice 
floes  to  WrangeU  Island  to  the  west." 

On  12  August  1881,  Hooper,  Mulr,  and 
their  party  of  six  made  the  first  recorded 
landing  by  man  upon  WrangeU  Uland. 
Edward  W.  Nelson,  a  member  of  the  landing 
party  later  noted. 

"The  result  of  our  examination  of  tne 
Uland.  so  far  as  we  saw.  gave  not  the  ^ht- 
est  evidence  of  its  ever  having  beeri  vlsit«d 
by  man  before.  AU  subsequent  examinations 
of  WrangeU  Uland  by  those  who  have  vis- 
ited it  later  appear  to  esUbUsh  the  fact  that 
the  landing  party  from  the  Conrin  con- 
tained the  first  men  to  set  foot  on  this 
ifil&nd  "  *' 

Landing  at  the  mouth  of  the  Clark  River 
on  the  eastern  side  of  the  island.  Hooper 
and  his  feUow  officers  raised  the  American 
flag  and  took  possession  of  WrangeU  Uland 
In  the  name  of  the  United  SUtes.  While 
Hooper  and  Mulr  explored  the  Island,  other 
party  members  erected  a  rock  cairn  and  de- 
posited documents  recording  the  significant 
event.  WUUam  Reynolds,  a  member  of  the 

''^*'hS!d^?'flag  and  with  the  Captain's 
oermlssion  waved  it  and  took  possesslori  of 
me  new  land  In  the  name  of  Uberty  and  of 
the  Government  of  the  United  StaUs  of 
America.  I  planted  the  flag  on  a  bluff  a 
Uttle  to  the  northwest  of  our  landing  place 
and  left  It  there  together  with  a  record  of 

°^oope'r  caUed  the  island  'New  Columbia." 

He  explained,  ^     ,  ,     j  v,.^ 

•It  was  beUeved  that  as  the  island  had 
become,  by  our  act  of  landing  upon  it,  a  part 
of  the  United  SUtes,  by  selecting  a  name  of 
national  character,  no  disrespect  would  be 
shown  to  the  memory  or  offense  given  to 
the  friends  of  the  gallant  officer  whose 
name  It  bore,  and  that  the  name  given 
would  be  adopted  by  aU  nations." » ' 

The  name  "New  Columbia"  never  replaced 
WrangeU,  however.  „  ^ 

Captain  Hooper  told  Captain  L.  C.  Owens 
of  the  American  whaler  Belvedere  of  his 
plan  to  annex  WrangeU  Uland  to  the  United 
SUtes  prior  to  landing  there.  The  Belvedere 
became  the  second  ship  to  land  at  WrangeU 
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on  19  August  1881.  "As  soon  as  we  got 
ashore  we  saw  the  slgn&l  planned  by  Lieu- 
tenant Reynolds,  a  small  American  ensign 
fastened  to  a  slender  piece  of  driftwood, 
driven  Into  the  soil,"  confirmed  a  Belvedere 
crew  memljer." 

On  36  August  1881  a  party  from  the 
Roffera,  the  other  relief  ship,  landed  on 
Wrangell  Island.  They  completed  an  official 
survey  for  the  U.S.  Government  on  13  Sep- 
tember of  the  same  year.  One  crew  expedi- 
tion proceeded  overland  to  the  mountains, 
where  a  general  view  of  land  and  water 
could  be  obtained.  Another  group  found  the 
calm  left  by  the  CoruHn,  and  deposited 
copies  of  the  documents  contained  therein, 
taking  the  originals  for  the  Navys  report. 
The  crew  of  the  U.S.S.  Rogen  also  raised 
the  American  flag  over  WrangeU  Island." 
The  crew  determined  that  its  new  U.S.  pos- 
session was  not  a  continent  but  a  large 
island. 

Major  E.  W.  Clark,  the  Chief  of  the 
United  SUtes  Revenue  Marine  Service,  in- 
formed the  U.S.  Coast  and  Geological 
Survey  in  1881  of  the  annexation  of  Wran- 
gell Island  to  the  United  SUtes.  The  U.S.C. 
&  G.S.  of  the  U.S.  Treasury  Department  de- 
termined that  Wrangell  Island  should  be  in- 
cluded in  the  District  of  Alaska." 

Between  the  years  1881  and  1910  Wran- 
geU Island  was  visited  exclusively  by  Ameri- 
cans. These  were  mostly  whalers  and  walrus 
and  seal  hunters.  On  8  September  1889  the 
U.S.S.  Thetij  went  to  Wrangell  Island  whUe 
cruising  the  Arctic  Ocean,  "showing  the 
American  flag."  "  In  the  year  1910  Captain 
Ix)uls  Lane  sailed  the  ship  AdUr  of  Nome. 
Alaska,  to  Wrangell  Island  with  a  motion 
picture  company  from  Hollywood,  which 
filmed  a  polar  bear  hunt. 

For  a  period  of  twenty-nine  years  follow- 
ing Hooper's  claim.  U.S.  and  Russian  publi- 
cations recognized  United  SUtes  sovereign- 
ty over  Wrangell.  U.S.  Geological  Survey 
Bulletins  No.  169  In  1900.  No.  187  In  1902. 
and  Nos.  274  and  299  In  1906  Included  Wran- 
gell Island  as  part  of  the  U.S.  Russian  Naval 
Maps  and  Encyclopedia  at  the  turn  of  the 
century  also  show  the  same  designation. 

In  1910  the  Imperial  Russian  government, 
interested  In  compiling  hydrographic  charts 
to  faciliute  shipping  routes  from  Kolyma  to 
Vladivostok,  commissioned  two  steel  ice- 
breaking  ships,  the  Vaigatch  and  Taimyr. 
On  16  September  1911  the  Vaigatch  an- 
chored In  a  cove  off  Blossom  Point  at  the 
southwest  comer  of  WrangeU  Island  while 
taking  shelter  from  a  gale  from  the  north- 
east." Its  captain  sent  a  landing  party 
ashore  on  15  September  via  whaleboat  and 
motor  launch  to  esUbllsh  the  correct  astro- 
nomical position  by  celestial  ol»ervation. 
The  landing  party  found  a  coal  deposit  and 
erected  a  ten  meter  structure  to  esUbllsh 
the  astronomical  position  of  the  landing 
place  before  leaving. 

The  Russians  then  circumnavigated  the 
island,  but  unfortunately  at  a  distance  too 
far  to  contribute  to  the  definite  outlining  of 
the  coast."  This  was  the  only  visit  that  the 
Russians  ever  made  to  the  WrangeU  Island 
before  1924.  nor  did  they  ever  make  any 
claim  to  the  Island  during  their  sUy. 

In  1911  Dr.  RoUln  Harris,  an  American 
oceanographer.  again  raised  Interest  in  the 
possibUity  of  an  as-yet-undiscovered  arctic 
continent.  He  hypothesized  the  existence  of 
"Harris  Land"  to  explain  tidal  movements 
in  the  Arctic  Ocean. 

In  1913  the  National  Geographic  Society 
planned  to  finance  an  expedition  to  the 
Arctic  to  find  this  new  land.  Sir  Robert 
Borden.  Prime  Minister  of  Canada,  asked 


and  received  permission  to  finance  the  expe- 
dition for  fear  that  Americans  might  make 
new  discoveries  north  of  Canada  for  the 
United  SUtes.". 

VUhJalmur  Stefansson.  a  Canadian  who 
had  grown  up  on  the  plains  of  North 
DakoU.  was  chosen  to  lead  the  expedition. 
The  Canadian  government  directed  Stefaivs- 
son  that  "any  new  or  partly  unknown  lands 
which  the  expedition  would  touch  would  be 
observed,  position  fixed,  and  the  British  flag 
would  be  planted  on  these  lands."** 

Stefansson's  flagship  was  the  whaler 
Karluk  under  the  mastery  of  Captain 
Robert  A.  Bartlett.  Bartlett  was  a  U.S.  citi- 
zen who  had  commanded  the  ship  Rooievelt 
for  the  Peary  and  Henson  expedition  to  the 
North  Pole  during  the  years  1905  to  1909. 
The  Karluk  suffered  the  tragic  fate  of  other 
vessels  and  became  caught  in  arctic  ice. 
drifted  west  along  the  north  coast  of  Alaska, 
and  eventually  sank.  For  two  months  the 
survivors  waUted  south  across  the  polar  Ice 
cap.  arriving  at  Wrangell  Island  on  12 
March  1914.  Two  members  of  the  ship's 
crew.  John  Munro  and  Robert  Templeman, 
raised  the  Canadian  flag  over  Wrangell 
Island  In  celebration  of  Dominion  Day  1 
July  1914. 

Of  course,  WrangeU  Island  had  already 
been  formaUy  claimed  by  the  United  SUtes, 
and  the  previous  esUbllshment  of  U.S.  sov- 
ereignty served  to  cut  off  subsequent  rival 
claims.  Furthermore.  Great  Britain  had 
transferred  Jurisdiction  of  her  rights  to  is- 
lands in  the  Arctic  Ocean  to  the  Canadian 
Government  in  I880.*''  Therefore,  whatever 
pretention  to  sovereignty  Great  Britain 
might  have  had  to  Herald  and  WrangeU  Is- 
lands by  virtue  of  the  voyage  of  the  H.M.S. 
Herald  in  1849.  or  the  landing  on  WrangeU 
in  1914.  now  belonged  to  Canada. 

The  shipwrecked  members  of  the  Karluk 
also  recognized  the  prior  discovery  of  Wran- 
geU Island.  Bartlett  later  wrote  that  "we 
passed  Hooper  calm,  which  was  buUt  by  a 
party  from  the  U.S.  Revenue  cutter  Conoin 
in  August,  1881.  The  calm,  as  I  could  see 
wasstUl  intact."*' 

Captain  Bartlett  and  an  Eskimo  crew 
member,  Kakatovlk,  walked  across  the  ice 
pack  to  summon  help.  Upon  Bartlett's 
reaching  Alaska.  CapUln  William  E.  Reyn- 
olds, U.S.R.C.S..  immediately  ordered  a 
rescue  attempt.  On  7  September  1914  the 
American  ship  King  and  Wing  picked  up 
the  happy  survivors  on  WrangeU  Island 
(Figure  1).  Not  knowing  that  the  Kartuk 
survivors  had  already  been  rescued,  the 
Thomat  Corwin  landed  at  Wrangell  a  few 
days  later.  The  same  ship  that  thirty-three 
years  earlier  had  carried  Hooper  to  claim 
the  Island.  re-esUbllshed  the  flying  of  the 
U.S.  flag  over  Wrangell  Island. 

After  the  Karluk  survivors  were  trans- 
ferred to  the  US  Revenue  Cutter  Bear,  they 
were  transported  to  the  ships  home  port  of 
Unalaska  where  the  port  commander.  Wil- 
liam Reynolds  (who  in  1881  had  landed  on 
WrangeU  with  Hooper)  told  Bartlett  that 
the  island  was  Indeed  part  of  Alaska 

On  13  November  1918  a  challenge  to  U.S. 
sovereignty  over  WrangeU  Island  came  from 
a  different  source.  The  Imperial  Russian 
Embassy  In  Washington  presented  a  memo- 
randum to  the  U.S.  Department  of  SUte  re- 
garding Russia's  claim  to  lands  In  the 
Arctic.  It  claimed  that  WrangeU  Island. 
Alaska,  was  one  of  the  Islands  which  "form 
an  extension  Northward  of  the  Continental 
Ubleland  of  Siberia. '  "  This  argument,  like 
that  of  the  sphere  of  influence,  continuity, 
or  sector  theory  to  the  Pole  has  no  validity 
In   Intematlonal   law."   Before   this  claim 
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could  again  be  pressed  the  Imperial  Russi 
Government  was  overthrown  by  the  Bolsl 
vlks.  World  events  were  to  continue  to  pi 
a  major  part  In  the  issue  of  sovereignty  o\ 
WrangeU. 

On  7  July  1918  Allied  Commanders,  a 
an  army  that  included  Japanese  troops,  i 
sumed  protection  of  the  city  of  VladlvosU 
The  threat  of  the  Japanese  taking  an  Imi 
rialistic  hold  In  eastern  Siberia  caused  cc 
cem.  Just  as  the  expansion  of  power  by  t 
Bolsheviks  had  done  formerly.  In  1920  Si 
fansson  became  worried  that  the  Japane 
government,  in  their  desire  to  control  ea 
em  Siberia,  might  try  to  take  Wrangi 
Island.  He  observed.  "I  felt  certain  th 
within  a  year  or  two  they  would  realize  11 
coming  Importance  of  WrangeU  Island  aj 
would  occupy  it." 

Great  Britain.  Japan,  and  the  Unit 
SUtes  were  aUled  against  the  Bolshevll 
However,  if  the  Japanese  (future  Pacll 
rivals  to  the  United  SUtes)  were  to  occui 
WrangeU  Island,  It  would  be  difficult  to  ou 
them  in  favor  of  the  Bolsheviks.  Therefoi 
Stefansson  met  In  Ann  Arbor,  Mlchiga 
with  AUen  Crawford,  a  Canadian,  and  £ 
Auckland  Geddes,  British  Ambassador 
the  U.S..  for  the  United  Kingdom  to  plan  f 
expedition  to  secure  WrangeU  Island  ai 
also  to  promote  their  own  economic  lnt€ 
esU. 

Crawford  led  a  party  that  included  foi 
Americans  on  the  American  ship  Silv 
Wave.  When  they  landed  on  Wrangc 
Island  on  15  September  1921  the  crew  rals< 
the  Stars  and  Stripes  over  the  Island  und( 
Captain  Jack  Hammer's  direction.  On  ] 
September  1921  Crawford  raised  the  Unlc 
Jack  over  WrangeU  "In  the  name  of  tl 
King  and  the  Empire"  as  a  continuation  ( 
Stefansons  "right  to  the  Island  already  e 
Ublished  by  the  Stefansson  Canadia 
Arctic  Expedition  of  1913-18  and  the  shli 
wreck  of  the  Kariuk."**  He  did  not  te 
anyone  aboard  the  SUver  Wave  that  he  ha 
raised  the  British  flag  over  the  Island. 

In  1922  it  became  caute  ctUbre  in  tt 
British  and  American  press  that  Stefansso 
and  company  had  "claimed"  Wrange 
Island.  Alaska,  as  part  of  the  United  KIni 
dom.  Anglo-American  relations  becair 
strained  over  an  Island  In  which  Great  Brt 
aln  had  shown  no  Interest  since  the  discor 
ery  of  Herald  Island  in  1849. 

The  Crawford  party  landed  with  prov 
sions  for  only  six  months,  saying  the 
planned  to  sustain  themselves  with  huntini 
Stefansson's  relief  mission  In  1922  wa 
blocked  by  ice  floes.  When  Harold  Nolce  ai 
rived  aboard  the  relief  ship  Donaldson  on  2 
August  1923  only  an  Eskimo  seamstres 
named  Ada  Blackjack  survived  of  the  orig 
nal  group.  A  new  party  led  by  Charles  Well 
of  Uniontown,  Pennsylvania,  continued  sel 
tlement  of  the  Island. 

When  Stefansson  realized  In  1924  that  th 
Canadian  government  would  not  back  a  sov 
erelgnty  claim  as  to  dominium  directur. 
rights  he  sold  his  title  and  his  dominiur. 
utile  Interests  In  Wrangell  Island  to  th 
Lomen  Brothers  company  of  Nome,  Alask: 
(Figures  2(a)  and  2(b)).  On  13  May  1924  Sec 
retary  of  SUte  Charles  Evans  Hughes  de 
Glared  that  the  Lomen  Brothers  were  thi 
owners  of  the  Island  (Figure  3).  On  18  Jum 
of  that  year,  the  British  Colonial  Secretar; 
sUted  in  a  confidential  dispatch:  "Thi 
United  SUtes  Government  Is  thought  U 
have  a  strong.  If  not  IndlspuUble,  claim  U 
the  Island. "  "• 

On  20  August  1924  the  Soviet  gunboa 
Red  October  landed  on  Wrangell  Island 
armed  with  a  six-pound  cannon  and  a  com 
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pany  of  Soviet  Infantry.  The  Soviets  took 
Wells  by  force  and  the  other  thirteen  Amer- 
icans on  the  island  and  told  them  they  were 
being  taken  to  Alaska.  Instead  they  were 
forcibly  taken  to  Vladivostok."  The  Soviet 
officials  confiscated  all  the  pelU  which  the 
trappers  had  accumulated  during  the  twelve 
bitter  months  on  the  Island."  Following 
Intervention  by  the  U.S.  Consul  at  Harbin. 
Manchuria,  the  Soviets  released  the  twelve 
Americans  still  living.  The  Bolsheviks 
claimed  that  Wells  had  died  of  pneumonia. 
His  diary  was  never  found. 

A  year  later  the  Soviets  proclaimed  Wran- 
gell  Island  as  their  territory.  But  in  1930  the 
U  S.  Department  of  the  Interior  publication 
entitled  Boundariei.  Areas.  Geographic  Cen- 
ters and  Altitudes  of  the  United  States  and 
the  Several  States  expressly  Included  Wran- 
gell  Island  as  an  American  possession.  SUice 
that  time  no  abandonment  by  the  U.S.  of  its 
rightful  sovereignty  has  occurred,  nor  under 
international  law  could  such  abandonment 
occur  following  a  deprivation  of  sovereignty 

''Be°sWM  the  abducting  of  Americans  on 
Wrangell  Island,  the  Russians  violated  fed- 
erally promulgated  Alaskan  law  that  pro- 
hibits the  exercise  of  foreign  Jurisdiction^ 
The  Alaskan  Organic  Act  of  1884  adopted 
Oregon  law.  which  In  turn  had  adopted  the 
Iowa  Territory  prohibitions  against  foreign 
governmental   interference  with  American 

In  1973  the  State  Department  reissued  the 
Hackworth  Digest  of  International  Law 
which  explained.  "The  United  SUtes  has 
not  relinquished  it^  claim  to  Wrangell 
Island  ■  In  the  centennial  year  of  the  Amer- 
ican landing  on  Wrangell.  the  United  SUtes 
government's  position  has  not  changed 
captain  Hooper  formally  claimed  WrangeU 
Island  on  12  August  1881  and  the  U-S.  estab- 
lished effective  occupation  until  the  Soviet 
invasion. 

rOOTKOTES 


'  The  island  has  Mao  been  spelled  Wrangel  and 
Vrangel.  The  U.S.  Board  of  Geographic  naines  by 
resolution  named  M  July  1901  determined  that 
Wr^gell  Island.  Alaska.  In  the  Arctic  Ocean  shou  d 
bellied  with  two  is.  The  Island  was  named  In 
trlbuw  to  Ferdinand  Petrovlch  von  WrangeU  who 
spelled  his  own  name  with  two  Is  when  he  wrote  In 
the  Roman  alphabet.  «,„».! 

■Dermot  Cole.  Now  We'™  Jf*'™,  ^^! 
Island."   Fairbanks  Daily  New,  Miner.  I  October 

1877 

•David  Mounlfleld.  A  History  of  Mar  KzrAora^ 
MoJMNew  York:  The  Dial  Press.  1874).  PP.  15-16. 
18-20. 

<  Ibid.,  p.  33. 

•  Ibid..  PP  27.  33. 

•  Ibid    pp.  33-38. 
'  Leonid  Vasllevich  Gromov.  Otkolok  Dnvnei  Ber- 

iniri  {Moskva:  Cos  Izd-vo  geogr.  llt-ry.  1860). 

tulutenanl  Baron  Perdln'nd,  P!i,~^<='',„\^ 
Wraneell  I  R.N..  Narrative  of  an  Expettitwn  to  the 
l^'feaintke  Years  1820-1823.  ed^  Major  Six 
kdwd  Sabine.  R.A.  (London:  James  Madden  and 

"^l.'.W^Telfw^d."  77.  aeo^r^pHical  Journal. 
Vol  62.  No.  6.  (December.  1823).  p.  441 

.•Leopold  McCllnlock.  TTie  Voyage  ^  1^  f^°^ 
Duc^^  of  the   Fate  of  Franklin   (IX)ndon:    J. 

""'Si'riMd  C.  Seaman.  Narrative  of  the  Voyage  of 
the  Herald  during  184i-51.  (London:  Reeve  &  Co.. 

^'"wUheta 'nlme.  Di  Ezjyedition  in  ii^Seen^^ 
CH^l  Japan  and  Ochotsk  under  Co;nmMo«  CoHn 
H«n<7oW  und  Commodore  John  Rodgers.  in  avj 
S^r  J?e,rt*n<n„  der  Jahren  18S3  bis  1856  (Leip- 
via-  H  Confitenoble.  1858-59). 
^.Evge.^1  Evgenlevlch  Shevde  •Ostrov  Vrange- 
lya'   MoXiiftomx*  God  78.  No.  8  (Sept.  1823)  pp. 

I'XiV 

"  31  August  1852  ( 10  SUl.  L.  100). 
»8SUt.  L.352. 


Francisco    Antonio    MoureUe.    Journal    of   a 
Vovaoe  in  / 775  (London.  1781).  _      ,      ,     .v 

■"John  J.  Underwood.  Alaska:  an  Empire  in  Ote 
Makino  (New  York:  Dodd.  Mead.  1813)  p.  268.  It 
."^d"bl  notel  that  Prof  WUUam  R.  Hunt  of  the 
University  of  Alaska,  in  his  book.  Alaska.  A  Bicen- 
tennial History  (New  York:  W^W.  Norton  &  Com^ 
oany  Inc.  and  Nashville:  American  Association  lor 
State'  and  Local  History.  1876).  p.  30.  erred  In  as- 
cribing the  ukase  to  "Alexander  II"  (Tsar  Alek- 

sandr  NIkolaevlch  of  RussU).  

••  8  Stat  L.  302.  For  background  Information  con- 
cerning counter  claims  of  sovereignty  to  the 
Oregon  County  read  Thomas  Falconer  Orwm 
qJstions;  or  o  Statement  °f '^British  C^vmslo 
tL  Government  of  the  United  States  of  America. 
2mJ  Ed.  (London:  Samuel  Clark.  1845).  and  Travers 
Twlss.  The  Oregon  Question  Examined  (Landon. 
Longman.  Brown.  Green  and  Longman,  1846). 

•°  TTie  Mme  Alaska  was  graduaUy  esUbllahed  for 
this  region  by  local  use  while  the  Russians  official- 
ly designated  It  Russian  America.  The  name  Aladui 
was  proposed  for  official  acceptance  byJT  H. 
Seward  Hon.  Charles  Sumner,  and  MaJ.  General  H. 
W  Halleck  after  the  U.S.  Government  took  posses- 

"  "  B^^t^n  0.°Sclaronl.  77.  U.S.  Claim  toWran- 
geUll^nd.  Contract  Study  (No,  1722-820057)  pre- 
wired for  the  U.S.  Department  of  State  on  Pebru- 
srv  4  1876  p.  30.  Also  see,  F.  M.  Anderson,  Memo- 
^dim"  (November  25,  1824),  M.  8.  Department  of 
^le  fUe  861.0144/75  and  S.  Wlttemore  Boggs 
■Dellmlnatlon  of  Seward  Areas  ""d"  N'tlonaJ  Ju- 
risdiction." American  Journal  of  International 
Law  45.  No.  2  (April,  1851),  p.  240,  fn  2. 

.•Captain  Thomas  Long,  "Arctic  Lwid  Discover- 
ies." The  Pacific  Commercial  Advertiser  (Honolu- 
lu), 8  November  1887. 

"  "A  Polar  Continent:  Reported  Discovery  of  a 
Polar  Continent  In  the  Arctic  Octt^"  New  York 
nm«  (7  December  1867);  WQllam  W.  Wheridens. 
■The  New  Arctic  Continent  or  Wran«eUs  l*nd 
(Chicago:  American  Association  for  the  Advance- 
menrJf  science,  August  1888);  K.  M.  Baer,  "Ne- 
Thomo  slov  PC  povodu  novothrltoy  Vrangelyevshoy 
„mUy"  Uvisti  Russhovo  Oeograficheshovo  Obsth- 
e»tpa,(1868).V4.N7.  pp.  333-348 

-J  E.  Nourse.  American  Exploration  in  the  Ice 
zones.  (Boston:  D.  Lothrop  and  Compaq.  PP_  385- 
66  and  David  Mountfleld,  A  History  of  Potor  £ipto- 
mfiOT  (New  York:  Dial  Press.  1874),  pp.  123-124. 

-pSmTletters  of  17  and  24  March  1877  between 
Secretary  of  War  George  W.  McCrary  and  Secre- 
S^  M  Treasury,  John  Sherman.  National 
Archives,  fUes  of  the  Adjutant  General  (Microcopy 
MGGG,  reel  No.  358).  .,.,„. 

"International  law  has  also  recognized  the  »»'•"» 
of  private  individuals  to  claim  sovereignty  on 
behilf  of  their  country.  A  fortiori  Hcwper  In  his  of- 
ficial capacity  had  no  less  wthority  regardtog 
Wrangell  Island  than  In  his  v^Udjyordered  <^lalm  of 
Wake  Island  on  behaU  of  the  United  States  In  1888 
whUe  In  transit  after  the  Spanish-American  war  as 
a  member  of  U.S.  Pacific  forces  w^isa- 

-Mulr.   77k  Cn«i*e  of  the  CorvHn,  PP-\*'^^^- 
Hooper,  CruUe  0/ tfi*  Concin.  1881.  pp.  """•    .^^ 
-Nelson.  Coni^ressionoi  Recort.  Senate.  22  March 
1822,  p.  4261.  col.  2.  d-^^ 

-WUllam  Reynolds.  Contrnesrtonof  ,««<^'* 
SenaU^K  March  1822.  p.  4538.  col.  2.  Also  Included 
STder  these  papers  sent  from  the  Secre^^l 
Treasury  Andrew  W.  MeUon  to  Secretary  of  Stat* 
Ch  "l»  Evii«  Hughes.  13  April  1823.  M.S.  Depart- 
ment of  SUU,  file  861.0144/7. 
"Hooper.  Cruiu  of  the  Conoin,  1881,  p.  70. 
-Wmiel  Land:  A  Description  of  the  I«l«"l  by  a 
Vl«ltor!^on  froncisco  Chronicle  (16  August  1882). 

^■"Netaon.  Congressional  RecortU  ^"""t",^^l 
1822  p  4261.  col.,  sutcd  the  "Rogers  partly  took 
^^ion  of  the  island  by  right  of  [Captain 
L^l  discovery,  and  that  was  within  a  space  of  a 
f^w  weeks  [Of  the  Conrin  party  taking  possession 
for  the  United  SUtes  Government]." 

"In  1800  the  U.S.  Geological  Survey,  at  the  ^j 
rectlon  of  Henry  Gannett,  Issued  U.S.  Geologlca^ 
^!y  BuUetSTNo.  168  which  included  WrangeU 
Ed  of  the  Arctic  as  part  of  Alaska.  Gannett  Is 
S;^  as  the  father  of  Ameriom  map  ^f^^^ 
was  the  Chief  Geographer  of  the  U.S.G.S..  having 

''trj^^n'uce  "le.  expeditions  POlalr»depuls 
1800,"  Bulletin  de  la  Soclete  R°y»»«  «>«  0«^P^'* 
ITAnvers  (Anvers:  J.  Van  HUleDe  Bocher.  1811>.  P- 
33^^^:   Charles   Herbert   Stockton.   "The 


Arctic  Cruise  of  the  U88  ThetU  In  the  summer  and 
autumn  of  1888."  National  Geographic  Magazine 
(1880).  v.  2.  No.  3.  p.  184;  and  D.W.  Knox  Captain. 
U.8N.  (Ret.),  letter  to  Lt.  Comdr.  P.  W.  Meao. 
U5.N.  (Ret.)  dated  31  October  1833. 

••  Blossom  Point  was  named  by  Lt.  R.  M.  Berry. 
U.S.N.  In  1881  after  H.M£.  Blossom. 

"L.  M  Starokadomskly.  Charting  the  Russian 
Northern  Sea  Route:  The  Arctic  Ocean  Hydrophie 
Expedition.  190i-l»l*.  ed.  and  trans.  WUllam  Barr 
(Montreal:  Arctic  Institute  of  North  America  and 
McOUl-Queen's  University  Press.  1876)  pp.  80-«4; 
Nikolai  NIkolaevlch  Alekseev,  "Ostrov  Vrangelya, 
BuUetin  of  the  Far  Eastern  Branch  of  the  Academy 
Of  sciences  of  the  U.S.S.R.  (Vladivostok:  1832)  No. 
3-4  p  83;  L.  V.  Gromov,  Osfrot;  Vmn^lW  (Ma«a- 
dan  1861)  p.  24;  VUhJalmur  Stefansson,  The  Rus- 
sian Visit  to  Wrangel  Island,"  appendU  8,  77k  Ad- 
venture of  Wrangel  Island,  op.  clt..  pp.  383-384. 

"VUhJalmur    SUfansson,    The    Adventure    of 
Wrangel  Island,  pp.  50-51. 
■•  Order  InCouncU,  approved  22  February  1813. 
"  Gordon  W.  Smith,    The  Transfer  of  Arctic  Ter- 
ritories from  Great  Britain  to  Canada  In  1880.  and 
some  related  matters,  as  seen  In  official  correst^nd- 
ence.  •  ^rcfic.  March.  1861,  Vol.  14,  No.  1.  pp.  63-73. 
•1  Bartlett,  77ie  Last  Voyage  of  the  KaHuk.  op. 

clt.  p.  173.  ^  .    __^. 

••  The  note  of  13  November  1816  suted  In  part. 
•Le  Gouvemment  IMPERIAL  profile  de  cette  oc- 
casion pour  falre  ressortlr  quU  consldtre  ausal 
comme  faisant  partle  lnt*gTanle  de  lEmplre  lei 
lUes  Henriette.  Jeannette.  Bennett,  Herald  et  Ouje- 
dlnemla,  qui  forment  avec  lUes  NouveUe  SIberie. 
Wrangel  et  autres  sltutes  pres  la  cOte  aslatlque  de 
lEmplre,  une  extension  vers  le  nord  de  la  pUte 

forme  contlnentale  de  la  SIberie.  

Le  Government  IMPERIAL  na  pas  Jug*  n*ce»- 
salre  de  Jolndre  a  la  presente  notification  les  Ues 
Novala  ZemUa.  Kologouev.  Kolgouev.  Walgatch  et 
autres  de  motadres  dimensions  sltuees  pr«s  la  cote 
europeene  de  TEmplre,  etant  donne  que  leur  appar- 
lenance  aux  territories  de  lEmplre  se  trouve  deputa 
des  slecles  unlversellement  reconnue. 

«•  It  should  be  noted  that  unsupported  claims  ad- 
vanced by  the  Imperial  Russian  (government  In  the 
above  note  were  rejected  by  the  United  StatM  In 
1802  as  part  of  the  "Whaling  and  Sealing  Claims 
Agaliist  Russia."  Herbert  H.  D.  Pelrce,  Foreign  Re- 
lations of  the  United  States.  1902.  Appendix  1, 
(Washington:  GPO,  1803).  pp.  18  and  107.  Fedor  Pe- 
dorovlch  Martens,  the  legal  counsel  for  IheJ^Pf';'- 
al  Russian  Ministry  of  Foreign  Affairs,  rejected  the 
notion  that  Russian  """"Ignty  extended  north- 
ward into  the  Arctic.  He  contended  that  the  mar- 
ginal seas  north  of  Russian  mainland  were  MareLi- 
berum  from  the  Judicial  point  of  view.  FJ'  M«r- 
tens  "Du  territolre  de  leUt".  TraiU  de  droll  inter- 
„a7io««i  trans.  Alfred  Leo.  (Paris:  1883)  v.  1.  PP. 

*  «« SUfansson.  The  Adventure  of  Wrangel  Island. 

op.  clt.  p.  85. 

♦•Ibid.  pp.  138-131. 

«••  Colonial  Secretary  to  Governor  General:  «>nn- 
denUal  dispatch  No.  537.  Oted  In  Bretton  a  ScUr- 
onl.  The  U.S.  Claim  to  Wrangel  Island^  ^f"'™' 
Study  No.  1722-620067  prepared  for  the  Depart- 
ment of  SUte  on  February  4.  1876,  p.  15. 

"  AJflSivlt  of  22  March  1877  by  HUda  Koonuk- 
nowrunk  Weber,  one  of  the  American  prtsoneta. 

"  Japan  Advertiser.  27  January  1825. 
••  On  7  May  1884  the  VS.  Congress  passed  Ai> 
Act  providing  a  ClvU  Government  for  Alaska  .  c.  53. 
23  Stat  at  Large  24.  That  act  adopted  Oregon  law 
providing  It  does  not  confUct  with  other  provisions 
of  Alaskan  law.  ThU  Act  extended  to  Alaska  An 
Act  Adopting  the  SUtutes  and  Laws  of  the  Terri- 
tory of  Iowa  and  the  Conunon  Law.  Oregon  Acu 
and  LaiDS  Passed  by  the  House  of  Representatives 
at  a  Meeting  Held  in  Oregon  City.  »,'^t  i«« 
(New  York:  N-A.  Phemlster  Company,  1821),  p.  16. 
iVshould  be  remembered  that  the  Act  of  12  August 

1845  became  part  of  the  laws  of  the  Territory  of 

O  "go^ou^An  Act  to  Establish  the  TerriU,ri- 

2  Govenunent  of  Oregon",  of  14  August  1848_c. 

177   Stat  at  Large  323  (known  as  the  Oregon  Or- 

Unlc  Act.  Laws  of  the  Territory  of  Iowa,  passed  at 

IhT  Extra   Session   of   the   Legislative   Assembly. 

begun  and  held  In  the  City  of  Burlington:  J^.  M. 

^my.  1840,  and  Des  Moines:  Historical  Depart 

ment  of  Iowa,  1802),  c.  85. 


AJTOlcx  JouHJiAU  or  Oeorgc  W.  D«  Lowe. 

LaBUTlMAKT-CoiOIANDni    U.S.N..    AHD   COM- 
MANDOt  or  THB  POLA*  EXTEDITIOR  Or  1879- 

1881. 

May  18th.  Monday— Land!  There  is  some- 
thing then  besides  ice  in  this  world.  About 
seven  o'clock  this  evening  Mr.  Dunbar,  who 
usually  winds  his  way  aloft  several  times  a 
day.  could  hardly  believe  his  eyes  when  they 
rested   on  an   island   to  the  westward.   He 
called  Chipp  to  look  at  it.  and  Chlpp  saw  it 
was  land  sure  enough,  and  sent  Ericksen  to 
Inform  me.  I  had  Just  finished  working  out 
our  position  when  the  extraordinary  news 
came,  and  was  writing  out  the  result:  Lati- 
tude 76-  43  20'  N..  longitude  18r  53'  45'  E., 
a  drift  since  the  14th  of  five  and  a  half 
miles  to  N.  18"  E.  Of  course  I  dropped  my 
books  and  ran  up  to  the  fore  yard,  and 
there,  sure  enough.  I  saw  a  small  Island  one 
half  point  forward  of  our  starboard  beam, 
the  first  land  that  has  greeted  our  eyes 
since    March    24.     1880,    nearly    fourteen 
months  ago.  And  our  voyage,  thank  God.  Is 
not  a  perfect  blank,  for  here  we  have  discov- 
ered something,  however  small  it  may  be. 
Some  fog  is  resting  over  it.  and  to  the  right 
hand  or  northward  of  It.  and  we  do  not 
think  we  see  all  of  our  wonderful  landiall. 
Bearings  I  take  at  once,  and  find  our  island 
bears  S.  78*45  W.  (magnetic),  or  (the  varia- 
tion being  18'  E.)  N.  83'  15  W.  (true),  but  we 
can  do  nothing  more.  Its  distance  we  cannot 
estimate.  If  low  land  comparatively.  It  may 
be    forty    miles    distant    (see    our    idea    of 
Herald  Islands  distance),  and  if  high  land 
seventy  to  eighty  miles.  But  after  a  number 
of  days,  if  we  change  the  bearing  of  it  to 
some  extent.  I  can  compute  Its  distance,  and 
determine  If.  and  in  what  manner,  we  can 
land  upon  and  take  poasession  of  and  ex- 
plore our  discovery.  Cooped  up  as  we  have 
been  for  over  twenty  months,  we  shall  enjoy 
getting  our  foot  on  solid  earth  or  stone  as 
much  as  if  it  were  Central  Park,  for  it  will 
be  a  change.  But  whether  it  wUl  be  earth  or 
stone  we  do  not  know  of  course.  What  this 
poor  desolate   Island,  standing  among  ley 
wastes,  may  have  to  do  In  the  economy  of 
nature  I  do  not  know,  or  in  fact  care.  It  Is 
solid  land,  whether  of  volcanic  origin  or  oth- 
erwise, and  will  stand  still  long  enough  to 
let  a  man  realize  where  he  Is.  Moreover,  this 
must  be  the  spot  to  which  the  ducks  and 
geese  have  been  steadily  flying,  and  If  we 
can  get  some  of  them  for  a  change  to  our 
canned  meats,  what  a  treat!  And  then  bears 
must   swarm   on   our   Island!    In   fine,    this 
Island  Is  to  us  our  all  in  all.  We  gaze  at  It.  we 
criticise  it.  we  guess  at  iu  distance,  we  wish 
for  a  favoring  gale  to  drive  us  toward  it,  and 
no  doubt  we  would  accept  an  assertion  that 
it  contained  a  gold  mine  which  would  make 
us  all  as  rich  as  the  treasury  without  Its 
debU.  I  believe  most  of  us  look  carefully  at 
our  island  before  we  go  to  bed.  to  make  sure 
it  has  not  melted  away.  Fourteen  months 
without  anything  to  look  at  but  Ice  and  sky, 
and  twenty  months  drifting  In  the  pack,  will 
make  a  little  mass  of  volcanic  rock  like  our 
Island  as  pleasing  to  the  eye  as  an  oasis  In 
the  desert. 

Beside  this  stupendous  Island,  the  other 
events  of  the  day  sink  Into  insignificance. 

May  17th.  Tuesday.— Our  island  continues 
to  be  the  cynosure  of  all  eyes,  of  course,  and 
as  the  fog  which  hung  over  it  yesterday  has 
disappeared  today,  we  are  able  to  define  its 
appearance  better,  the  white  portion  which 
the  fog  hid  yesterday  showing  as  a  snowy 
slope  extending  back  to  some  distance.  The 
shaded  portions  seem  to  be  rock,  with  clefts 


a  volcano  top.  We  are  watching  the  land 
anxiously  enough,  and  getting  our  position 
by  observations  dally,  but  of  course  In  one 
day  we  have  not  altered  hearings  at  all. 
That  may  be  a  question  of  weeks,  unless  we 
have  stiff  winds.  Sights  today  place  us  in 
latitude  N.  78*  43  38'.  longitude  E.  181"  42' 
30".— a  drift  since  yesterday  of  two  and  one 
half  mUes  N.  83"  W..  or  exactly  toward  the 
island. 

Soundings  forty-three  fathoms  (mud  and 
pebbles),  a  slight  drift  N.  by  E.  being  Indi- 
cated by  the  lead  line.  Temperature,  maxi- 
mum. 11.5";  minimum,  minus  5.5'.  What 
lovely  weather  for  the  middle  of  May! 

May  18th.  Wednesday.-Uttitude  N.  78" 
44'  50-.  longitude  E.  181"  30'  45'.  As  we  draw 
ahead  of  our  Island,  we  open  out  quite  a 
face  to  the  northward,  and  Mr.  Dunbar  is 
quite  certain  that  he  saw  high  land  above 
and  beyond  It  to  the  westward.  My  repeated 
visits  to  the  crow's-nest  show  me  a  strong 
appearance  of  high  land,  but  I  have  not  yet 
been  able  to  say  positively  that  it  Is  not 
cloud.  At  one  time  I  thought  I  could  see  a 
connecting  snow-line,  as  If  the  upper  part  of 
our  Island  sloped  backward  and  upward  to  a 
higher  ridge  beyond,  but  I  was  unable  to  see 
a  snow-peak  that  Mr.  Dunbar  saw  Just 
before  I  could  Join  him  in  the  crows-nest. 
Weather  generally  clear,  bright,  and  pleas- 
ant. An  E.  wind  freshening,  and  promising  a 
stronger  blow  for  tomorrow. 

The  Ice  opened  In  a  crack  about  five  hun- 
derd  yards  to  the  eastward  of  the  ship,  and 
came  together  toward  midnight,  the  ship  re- 
ceiving several  shocks  when  the  ice  edges 
met. 

We  are  favored  with  an  occasional  dovekle 
(black  guillemot),  shot  by  some  of  our 
people,  the  luckless  bird  being  attracted  by 
the  Uttle  lanes  and  cracks  In  the  Ice  near  us 
Instead  of  making  for  the  Island,  where  it 
would  be  safe.  Last  Saturday  we  in  the  cabin 
had  one  apiece  for  dinner,  and  I  am  in 
hopes  of  seeing  enough  hanging  to  the  main 
boom  to  have  them  for  dinner  fore  and  aft 
next  Saturday. 

May  19th.  Thursday. -E.S.E.  winds  make 
us  move  along  at  a  brisk  rate,  evidenced  by 
our  opening  out  our  islands  north  side. 
Centre  of  Island  bears  W.  (true). 

At  9:30  A.M.  the  Ice  quietly  opened  seventy 
yards  from  our  starboard  bow.  and  a  lane  of 
water  about  twenty  feet  In  width  extended 
north  and  south  for  about  three  miles,  and 
several  other  cracks  and  lanes  were  visible 
to  the  northwest.  Whether  when  we  get  to 
the  westward  of  our  Island  the  ice  will 
spread  and  open  remains  to  be  seen;  but  the 
land  is  quite  close  enough,  unless  we  can  use 
it  for  an  advance.  We  have  a  crack  under 
our  starboard  counter  that  may  connect, 
and  a  crack  ahead  in  the  line  of  our  keel  as 
a  starter,  which  may  at  any  time  leave  our 
whole  starboard  side  bare. 

May  20th.  Friday.— Latitude  78"  52'  22*  N.. 
longitude  181*  7  45'  E..— a  drift  since  the 
18th  of  nine  miles  N.  35*  W.  As  the  Island 
point  observed  on  the  16th  now  bears  S.  78" 
30'  W.  (true),  I  can  compute  the  distance  by 
the  change  In  bearing,  and  the  result  Is 
twenty- four  and  three  fUths  mUes  (and 
thirty-four  and  seven  tenths  miles  on  the 
16th).  The  dimensions  of  It  I  cannot  accu- 
rately measure  yet.  though  with  an  octant  I 
find  It  subtends  an  angle  of  2*  10'  on  this 
bearing.  But  from  our  point  of  view  the 
Island  is  foreshortened,  for  I  think  lu  great- 
est length  Is  In  an  east  and  west  direction. 
As  we  draw  to  the  northwest,  we  open  out 
the  western  face  and  shut  in  the  eastern 


course  Indicator  on  the  bridge.  There  now 
seems  to  be  a  curious  little  island  off  the 
western  end.  which  looks  like  a  mound  with 
a  beehive  on  it,  but  I  hope  soon  to  be  able  to 
say  whether  it  Is  a  separate  island  or  a  con- 
tinuation of  the  first  one. 

Toward  midnight  a  strong  appearance  of 
land  was  seen  bearing  west  by  north  rough- 
ly, like  an  Inclined  plane,  but  clouds  rested 
on  so  much  of  it  that  I  cannot  speak  posi- 
tively. 

Soundings  In  forty-two  fathoms;  drift  N. 
W.  Indicated.  At  this  rate  we  shall  soon  get 
to  the  shortest  distance  from  our  Island, 
which  I  locate  by  compuutlon  of  its  dis- 
tance before  mentioned  to  be  in  latitude  N 
76*  47  28'.  longitude  159-  20  45'  E.  E.  S.  E. 
gale  seventeen  to  twenty-one  miles  an  hour, 
and  a  pleasant  temperature  plus  16".  At  8:30 
a.m.  the  ship  received  a  blow  under  water, 
seemingly  near  the  stem  post,  and  doubtless 
from  some  drifting,  submerged  Ice-block. 

May  21st.  Saturday —A  dull,  gloomy  day. 
E.  S.  E.  gale,  and  I  manage  to  get  a  meridian 
altitude,  showing  that  we  have  made  seven 
miles  In  latitude  at  all  events.  Our  Island  ap- 
pears only  occasionally,  but  bearing  S.  72* 
W.  There  seems  to  be  no  Immediate  chance 
of  this  blow  abating,  so  It  will  be  a  question 
of  waiting  to  see  In  what  position  it  leaves 
us  before  deciding  upon  our  ability  to  land 
upon  and  take  possession  of  our  island. 

I  am  sorry  to  record  the  mysterious  disap- 
pearance of  another  of  our  dogs,  generally 
known  as  Lauterbach,  and  heretofore  recog- 
nizable by  his  having  a  hairless  tall,  the 
result  of  a  scalding  accident.  He  has  gone 
and  laid  himself  away  somewhere,  for  he 
has  been  missing  several  days. 

May  22d.  Sunday.-At  nine  a.m.  the  ship 
received  another  severe  shock,  probably 
striking  Ice  under  water. 

May  23d,  Monday— I  am  sorry  to  be 
obliged  to  record  the  addition  of  Chlpp  to 
our  sick-list.  For  a  long  time  past  he  has 
been  In  poor  condition,  growing  thin  and 
weak,  but  Insisting  on  going  about  and  at- 
tending to  his  duty.  He  has  strong  dislikes 
to  medicines  and  medical  treatment,  and 
would  not  believe  he  stood  in  need  of  either. 
Being  overruled  in  that  respect  by  me,  he 
did  take  a  tonic  prescribed  by  the  doctor: 
but  of  course,  as  it  was  taken  unwillingly, 
under  protest,  no  good  was  experienced 
from  Its  use.  and  It  was  discontinued.  Now 
nature  asserts  itself,  tmd  he  Is  so  reduced, 
by  reason  of  his  failure  to  eat  enough,  and 
so  nervous  and  restless,  because  of  contin- 
ued loss  of  sleep,  that  it  Is  simply  Impossible 
for  him  to  keep  up.  and  he  Is  forced  to  his 
bed.  The  doctor  hopes  to  have  him  around 
In  a  few  days,  but  I  am  not  satisfied  that  a 
few  days  can  repair  the  damage  already 
done.  Considerable  fall  of  soft,  large  snow- 
flakes. 

May  24th.  Tuesday.-The  first  thing  I 
heard  upon  arising  this  morning  was  that 
more  land  was  in  sight,  and  the  next  thing 
was  that  the  ice  was  very  slack,  with  many 
large  lanes  of  water.  The  strong  appearance 
of  land  on  the  20th.  toward  midnight, 
proves  to  have  been  land  In  reality.— an- 
other Island  being  added  to  our  discoveries, 
somewhat  longer  (If  not  less  distant)  than 
our  first  named.  Upon  going  up  to  the 
crow's  nest  I  had  a  good  view  of  both  Islands 
and  of  more  water  than  we  have  seen  since 
September.  1879.  In  conse<]uence  of  the  sub- 
sidence of  the  wind,  the  Ice  has  become  very 
slack,  and  numerous  long  openings  or  lanes 
have  occurred,  varying  in  width  from 
twenty  to  one  hundred  feet,  and  In  length 
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not  connected,  and  though  having  a  general 
northwest  and  southeast  direction,  do  not 
lead  to  anything.  Just  at  this  moment  I 
would  be  contented  If  by  any  means  I  could 
get  the  ship  Into  one  of  these  islands  for  a 
temporary  breathing  spell,  and  a  chance  to 
get  some  game  for  our  supplies;  but,  unfor- 
tunately, I  cannot  saw  through  thirty  miles 
of  ice  or  blast  that  amount  out  of  my  way. 
The  lanes  of  water  are  very  tantalizing,  for 
they  indicate  what  might  be  done  If  there 
were  more  of  them.  They  seem  to  be  In  our 
neighborhood  only,  or  within  radius  of  five 
miles,  while  the  islands  are  thirty,  and  say 
forty  miles  off-and  from  that  five  mUes 
radius  to  the  islands  the  ice  is  as  close  and 
compact  as  ever. 

However,  we  made  aU  the  use  we  could  of 
the  openings.  The  Iron  dingy,  the  two 
kyacka.  and  the  oumlaclt  were  put  Into  req- 
uisition, and  away  went  parties  to  hunt  for 
birds  and  seals,  dragging  the  boaU  from  one 
lead  to  another,  as  occasion  required.  And 
while  a  party  of  men  were  thus  employed  in 
transportatlng  the  oumlack  on  their  shoul- 
ders she  slipped,  and  brought  so  much 
weight  on  John  Lauterbach  (a  coal  heaver) 
as  to  double  him  up  and  severely  strain  his 

back.  „  ,  , , 

U  never  rains  but  It  pours.  Is  an  old 
saying,  and  It  seems  to  be  proven  In  our 
case  for  hardly  had  we  prepared  ourselves 
to  take  care  of  Chlpp  when  we  have  another 
case  Lauterbach.  When  I  saw  him  being 
supported  back  to  the  ship  by  a  shipmate.  I 
was  afraid  he  had  shot  himseU.  or  had  been 
shot  by  a  companlon.-accldentally.  of 
course.  In  both  cases.-and  I  ran  out  to  meet 
him  with  considerable  alarm.  For  some  time 
It  was  impossible  to  find  out  what  was  the 
matter,  for  the  man  was  in  great  pain  and 
unable  to  talk.  However,  beyond  a  severe 
wrench  to  the  small  of  his  back,  there  was 
no  injury  iiiflicted.  and  except  for  his  being 
laid  up  for  some  days  no  serious  conse- 
quences are  to  be  anticipated. 

Now  for  the  land.  It  is  an  Uland  beyond 
doubt:  and  its  nearest  point,  which  I  t*ke  to 
be  ite  southern  extremity,  bears  S.  69'  30 
W..  and  it  subtends  an  angle  of  3*  35',  while 
our  first  discovery's  eastern  end  bears  S.  IT 
W  and  subtends  an  angle  of  2*  42'.  I  think 
both  Ulands  extend  In  a  west  by  north  and 
east  by  south  direction.  CompuUtlon  of  the 
position  of  our  first  island  from  our  change 
of  iU  bearing  of  the  20th  and  24th.  would 
put  it  more  accurately  in  latitude  N.  76'  48 , 
longitude  E.  159-;  and  until  I  can  get  lt« 
bearing  due  south  (true),  this  bearing  of  to- 
day and  the  20th  are  more  nearly  accurate 
as  to  longitude  than  those  of  the  16th  and 

Latitude  N.  77"  16'.  longitude  E.  159'  33' 
30-  A  drift  since  the  20th  of  thirty-two  and 
one  half  mUes  N.  41'  W.  This  is  process 
lndeed.-elght  miles  a  day.  Considering  that 
we  commenced  the  year  in  latitude  73  48 . 
longitude  E.  177'  32 .  we  have  no  reason  to 
complain  at  the  long  step  we  have  made.- 
310  miles  N.  47'  W.  ,.»»,„„. 

Soundings  In  forty  and  one  half  fathoms, 
and    temperature   comparatively    cheerful. 

^  Our  engineers  force  are  occupied  In  put- 
ting together  the  windmlU  pump  and  get- 
ting it  ready  for  the  summer's  work.  Chlpp 
Is  still  quite  weak,  and  in  consequence 
obliged  to  keep  his  bed.  I  have  taken  every 
precaution  to  keep  hU  surroundings  af  Qu/et 
as  possible,  muffling  chair  legs,  not  striking 
the  ship's  bell,  etc.,  and  he  has  had  a  peace- 
ful day  In  consequence. 


and  obliged  to  keep  his  bed  altogether  Dy 
the  surgeon's  orders,  as  a  surety  for  rest  and 
quiet.  Danenhower  is  Just  the  same,  but  as 
he  caught  a  cold  some  days  ago.  he  is  forced 
to  stay  below  at  all  times,  except  at  meal 
hours.  Lauterbach  is  better,  though  his 
back  will  feel  the  wrench  it  received  for 
some  days.  Alexey  is  slowly  getting  his  leg 
to  heal,  there  being  now  but  a  very  smaU 
hole  open.  Otherwise,  we  are  all  as  well  as 
usual,  and  all  hands  are  certairUy  free  from 
scorbutic  taint. 

Many  of  our  lanes  are  found  closed  today, 
the  Ice  having  come  together  during  the 
night.  A  light  film,  say  one  eighth  of  an 
inch  of  ice.  formed  over  the  lanes  not  dis- 
turbed. Our  islands  were  in  plain  sight  all 
day  giving  me  a  chance  to  get  good  bearings 
and  angles,  which  are  sufficiently  Indicated 
by  the  sketches  on  the  preceding  pages. 

May  26th.  Thursday.— A  duU.  gloomy  day. 
with  overcast  sky.  and  N.  N.  W.  breezes 
puffing  fltfuUy.  The  Ulands  were  Invisible 
untU  sU  p.m.,  when  they  came  out  from  the 
dull,  thick  haze.  The  ice  seemed  to  slack  up 
again  today,  numerous  unconnected  lanes 
and  ponds  showing  themselves,  but  of  no 
use  to  us  yet.  Took  advantage  of  the  breeze 
to  make  the  windmill  do  aU  the  pumping 
after  noon,  to  the  reUef  of  the  men  on 
watch,  who  must  have  learned  to  hate  the 
hand-pumps  many  months  since. 

May  27th.  Priday.-Latltude  77*  14'  45'  N.. 
longitude  159*  16'  E.  A  drift  since  the  25th 
of  five  miles  S.  W.  ThU  brings  us  much 
nearer  our  second  Island,  and  it  is  very  tan- 
talizing to  be  gazing  at  what  seems  a  fine 
bay  and  not  be  able  to  sail  Into  it.  Soundings 
In  thirty-nine  fathoms,  slight  drift  S.  W.  On 
account  of  light  winds  had  to  close  the 
water  gates  again  and  fall  back  upon  hand 
pumping.  ,    . 

May  28th.  Saturday.— Soundings  forty 
fathoms,  and  the  state  of  the  temperature  Is 
by  no  means  pleasant,  maximum  19",  mliU- 
mum  15'.  Our  Invalids  give  me  the  usual 
anxiety.  Chlpp  is  very  weak,  and  I  fear  it 
will  take  a  long  time  to  build  him  up.  Dan- 
enhower of  course,  will  be  of  no  use  so  long 
as  he  Is  in  the  ship.  Alexey  slowly  recovers. 
Lauterbach  is  Improving,  his  back  slowly  re- 
covering from  the  strain.  But  with  many 
things  crowding  In  on  me  I  almost  feel  that 
the  crucial  moment  in  our  voyage  is  at 

May  29th,  Sunday.-We  get  considerable 
work  out  of  the  windmill  today,  and  our 
men   are   consequently   relieved   from   the 
endless  clang-clang  of  the  handpump.  Our 
dull  and  gloomy  weather  continues,  to  my 
disappointment,  for  I  can  get  no  observa- 
tions for  position.  These  are  particularly  de- 
sirable now,  because  I  want  to  fix  the  posi- 
tion of  HenrietU  Island.  It  is  very  difficult 
to  get  good  bearings  from  deck  of  anything, 
because  the  ice-hummocks  and  ridges  are  so 
high  and  so  continuous  that  it  is  only  here 
and  there  that  we  can  see  even  the  plainest 
land;  and  then  It  looks  so  much  like  the 
black  spots  in  the  ice,  that  when  one  puts 
his  eye  down  to  the  sight-vane  of  the  com- 
pass  he  U  as  apt  to  take  the  bearing  of  a 
black  spot  as  of  the  land.  Besides,  we  cannot 
see  extreme  polnU  from  the  land.  Angling 
with  a  sextant  from  aloft  Is  cold  work,  and 
some  points  show  too  faintly  to  get  a  reflec- 
tion, so  that  though  I  have  measured  angles 
several  times.  I  have  only  recorded  them 
when  I  have  been  sure  of  them. 

We  were  startled  this  afternoon  by^an 
enormous  flock  of  ducks,  estimated  to  be 
five  hundred  in  number-more  than  any  one 


mere  must  uc  muic  »»««^.  v^—    — »-       - 
after   them   in   a   body.    untU   stopped   by 
water,  and  tumeti  back. 

The  ice  seems  to  be  very  close  again,  an 
easterly  breeze  setting  it  in  motion  enough 
to  press  against  the  islands  and  close  all 
lanes. 

Inspection  and  divine  service  as  usual  on 

Stindays.  ^    .^  ^   . 

May   30th.  Monday.-I   have   decided  to 
send  a  party  to  try  to  make  a  landing  on 
HenrietU   Island.   Tired   of   waiting   for   a 
chance  to  get  observations  to  determine  its 
position.  I  accept  twelve  miles  as  Its  proba- 
ble distance  southwest  and  a  half  west.  true. 
Though  I  know  the  traveling  wlU  be  heavy. 
I  hope  that  by  sending  two  officers,  four 
men.  fifteen  dogs,  with  a  sled  and  light 
dingy  (for  ferriage),  and  seven  days'  provi- 
sions, as  the  only  heavy  weights,  they  will 
be  able  to  accomplUh  my  obJect,-landlng, 
leaving  a  record  of  our  condition,  and  per- 
haps bringing  back  a  good  supply  of  birds. 
Having  but  one  commissioned  officer  avail- 
able, MelvUle,  he  must  take  charge  of  the 
party.  With  Chlpp  and  E>anenhower  both  on 
the  sick-list,  they  can  neither  be  sent,  nor 
left  In  charge  of  the  ship  if  1  go  myself,  as  is 
my  strong  desire.  The  doctor  cannot  go.  for 
his  steady  sick-list  pute  him  hors  concoura, 
and  my  responsibUlty  for  the  ship  and  the 
safety  of  all  hands  will  not  permit  me  to 
leave  her  In  charge  of  Mr.  Dunbar,  the  only 
saUor  man  In  the  cabin  besides  myself  fit  for 
duty.  Consequently  1  make  out  orders  for 
Mr.  Melville  to  go  in  command,  and  to  take 
Mr.  Dunbar.  Nlndemann.  Ericksen.  Bartlett, 
anci  SharveU  with  him,  and  to  start  to- 
morrow morning.  The  weather  continues 
good,  with  light  winds,  and  barometer  rising 
to  30,  and  I  think  we  are  drawing  In  toward 
the  Uland  aU  the  time  with  the  ship.  Such 
arrangements  as  I  have  made  for  them  and 
their  return  I   will   write  out  in  full  to- 
morrow. To-day  I  had  Sweetman  remove  the 
porch  from  the  starboard  side  of  the  galley, 
and  I  set  the  men  to  work  digging  a  trench 
around  the  ship.  We  are  now  beginning  to 
be  straitened  for  dog   food;   aU  our  cori- 
demned  meats.  fUh.  and  other  suiuble  arti- 
cles are  ended.  Having  tried  the  dogs  upon 
everything  to  their  seeming  satUfaction.  we 
at  last  tried  them  with  poUtoes  (desiccat- 
ed)   But  here  was  the  dividing  line.  They 
turned  up  their  noses  and  walked  away  in 
disgust,   and   no   matter   how   great   their 
hunger  they  cannot  be  induced  to  astonish 
their  stomachs  with  such  an  excellent  (?) 
antiscorbutic.  In  fine,  something  eUe  had 
to  be  done,  and  so  I  ordered  one  half  pound 
EnglUh  pemmlcan.  and  one  haU  pound  com 
meal  to  be  served  out  to  every  dog  every 
second  day  from  the  ship's  stores;  and  In 
order  that  no  more  of  such  precious  food 
than  was  absolutely  necessary  should  be  ex- 
pended for  dogs.  I  gave  orders  that  three  old 
and  worn-out  dogs  should  be  quietly   re- 
moved from  the  ship  and  shot.  Of  course  I 
regret  taking  even  a  dog's  life,  but  where  It 
U  a  question  of  sentiment  only  In  putting 
priceless  food  into  a  dog.  from  which  no 
work  can  ever  be  obtained,  the  sentiment 
cannot  be  tolerated. 

May  31st.  Tuesday. -At  nine  a.m..  every- 
thing being  ready,  the  sledge  party  In 
charge  of  Melville,  started.  Mr.  Dunbar, 
Nindemann.  Ericksen,  Bartlett  and  Shar- 
veU composed  the  personnel,  and  the  follow- 
ing the  material:— 
15  dogs.  8  5leeplng-ba«s. 

42  lbs.  American  peminl-    10V4  lbs.  sardines, 
can. 
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%A  105.  muiuin-Droin, 
SV^  lbs.  coffee. 
2S  lbs.  left. 
Sv.  lbs.  chocolate, 
low  lbs.  sugar, 
2  rubber  blankets, 
6  packed  knapsacks. 

Jrifles. 
2  ahot-cuns. 


42  oz.  lime  Juice. 

1  McCIlnlock  sled. 

1  McCllntock  dingy. 

1  tent. 

S  tent-poles. 

210  lbs.  English  petnmi' 

can. 
42  lbs.  bread. 
1  cooking-stove  and  mess 

(ear, 

sextant,  artificial   horizon,  prismatic  com- 
pass, opera-glass,  ensign,  medicine,  etc. 

We  all  assembled  on  the  Ice.  and  of  course 
cheers  were  exchanged.  Away  they  went 
merrily  enough  until  they  came  to  an  ice 
opening,  where  they  were  obliged  to  make  a 
ferriage.  Here  some  of  their  dogs  ran  away 
and  returned  to  the  ship,  but  I  sent  them 
back  at  once,  and  followed  up  the  sled  until 
they  made  a  new  departure.  I  watched  them 
frequently  from  the  crow's-nest,  and  at  six 
p.m.  I  saw  them  about  five  miles  from  the 
ship,  evidently  halting  for  a  rest.  Of  course 
I  sent  lime  juice,  and  moreover  I  started 
them  with  eleven  gallons  fresh  water;  and 
besides  having  Dr.  Ambler  prepare  medical 
advice  and  suggestions.  I  directed  Melville 
frequently  to  rest  his  party,  to  look  out  for 
snow-blindness,  and  to  avoid  using  surface 
snow  and  floe  Ice.  Should  the  distilled  water 
give  our  during  the  trip  to  the  island,  he 
was  directed  to  scrape  the  brokendown  crys- 
tals from  the  tops  of  old  hummocks.  From 
the  moment  of  his  departure,  a  large  black 
flag  eleven  feet  six  inches  square  was  to  be 
kept  flying  at  the  main,  and  he  was  fre- 
quently to  take  bearings  to  it.  Should  it 
shut  in  thick  after  he  had  been  away  forty- 
eight  hours,  one  of  the  whale  guns  or  the 
brass  piece  will  be  fired  every  four  hours; 
and  in  clear,  bright  weather,  from  and  after 
the  third  noon  from  his  departure,  a  fire  of 
some  material,  giving  plenty  of  smoke,  wUl 
be  made  at  meridian.  He  is  not  to  remain  at 
the  Island  more  than  twenty-four  hours, 
and  is  to  do  as  much  as  he  can  in  carrying 
out  my  written  orders. 

Of  course  there  is  some  risk  in  the  this 
trip.  But  the  weather  remains  good,  light 
northerly  winds  prevail,  and  our  drift  seems 
to  be  directly  toward  the  island.  I  want  to 
know  whether  there  is  any  bay  in  which  I 
can  place  the  ship,  and  perhaps  remedy  her 
leak;  whether  there  is  any  animal  or  bird 
life  with  which  I  can  replenish  our  waning 
stock  of  provisions;  and  whether.  In  the 
event  of  disaster,  we  can  fall  back  upon  this 
Island  as  a  place  to  live,  and  make  a  fresh 
departure  for  the  Siberian  coast;  whether 
there  is  any  more  land  in  sight  from  its 
simimlt;  and  very  particularly  what  is  the 
appearance  of  the  world  beyond,  whether 
interminable  ice  or  a  chance  of  water. 
Should  the  ice  break  up  around  us,  I  want 
to  know  what  are  the  prospects;  and  so 
much  knowledge  can  be  gained  by  this  visit, 
as  well  as  the  satisfaction  of  planting  our 
flag  upon  a  newly  discovered  piece  of  the 
earth,  that  I  think  the  risk  of  undertaking 
the  Journey  is  Justified.  During  the  after- 
noon, when  the  weather  cleared  up,  I  got 
good  bearings,  and  I  find  Jeannette  Island 
on  our  port  bow  (S.  IT  E.  true)  and  Henriet- 
ta Island  on  our  starboard  bow  (S.  51'  W. 
true),  verifying  my  belief  that  we  are  drift- 
ing toward  the  latter  island,  and  heading  be- 
tween the  two.  My  anxiety  will  be  endless 
and  unremitting  until  I  get  all  hands  under 
my  wing  again;  and  I  pray  God  so  to  aid 
them  and  guide  us  that  no  mishap  may 
occur. 

Soundings  in  thirty-nine  fathoms;  slight 
drift  S.S.W..  and  a  low  temperature  to  close 
our  month— 9".  Lauterbach  restored  to  duty 
from  sickness. 


June   1st.  Wednesday.— what  next?  The 
doctor  informs  me  this  morning  that  he  is 
of  opinion  that  several  of  our  party  under 
his  treatment  are  suffering  from  lead  poi- 
soning. Newcomb  is  quite  under  the  weather 
with  severe  colic,  and  Kuehne  is  at>out  the 
same.  Alexey  is  complaining  in  a  similar 
manner,  and  our  steward  is  very  Ul  indeed. 
The  doctor  says  he  Is  a  little  disturbed  also, 
and  Chipp  has  had  a  sharp  touch  of  it.  No 
less  than  six  people,  and  the  sledge  party 
yet  to  hear  from.  Suspicion  was  first  direct- 
ed to  the  water,  for  as  all  Joints  about  the 
distiller  are  red  leaded  to  make  them  tight, 
we  fear  that  some  of  the  lead  was  carried 
over  with  the  steam  and  deposited  in  the  re- 
ceiver. This,  unfortunately,  cannot  be  en- 
tirely avoided,  though  it  may  be  reduced. 
Then  I  examined  all  vessels  in  which  drink- 
ing water  is  carried  or  tea  and  coffee  made, 
and  I  put  out  of  commission  all  having  any 
solder    patches,    substituting    Iron    vessels 
lined  with  procelain.  But  upon  examining 
our   tomatoes,   they   were   found   to  show 
traces  of  lead  in  larger  amounts  than  the 
water,  and  the  doctor  thinks  that  the  dis- 
temper, if  I  may  so  call  it.  Is  due  to  our  large 
consumption  of  that  vegetable.  The  acid  of 
the  tomato  acts  chemically  upon  the  solder 
used  in  the  tins,  and  the  dangerous  mixture 
is  formed;  and  since  we  have  had  tomatoes 
every  day  for  dinner  subsequent  to  May  4th. 
it  is  assumed  that  we  have  t>ecome  largely 
dosed  with  lead,  and  some  of  us  have  had  to 
succumb.  Inasmuch  as  we  all  eat  tomatoes, 
the  exemption  of  the  majority  is  due  to 
their  greater  capacity  for  lead,  I  suppose, 
for  no  good  reason  presents  Itself  to  my 
mind.  It  has  transpired  that  the  steward, 
who  is  the  worst  case,  is  remarkably  fond  of 
this  vegetable,  and  eats  of  its  unsparingly. 
Of   course    we    have    eaten    tomatoes    four 
times  a  week  ever  since  our  commissioning, 
and  imtil  May  4th.  without  any  bad  result, 
but  that  does  not  prove  anything.  A  very  in- 
teresting   question    here    comes    In.    Our 
canned  fruits  have,  I  believe,  similar  chemi- 
cal action  upon  the  lead  soldering,  and  no 
doubt  we  are  at>8orbing  more  or  less  lead  all 
the  time.  Now  does  this  chemical  action 
begin  at  once  or  at  the  end  of  two  years?  A 
very  important  question  to  an  Arctic  expedi- 
tion, for  of  what  use  is  It  to  secure  exemp- 
tion from  scurvy  for  two  years  If  disabling 
lead  poison  finishes  you  In  the  third  year? 
The  doctor  says  each  severe  attack  may  be 
mitigated  by  medicine,  but  a  continued  ab- 
sorption of  the  lead  will  produce  palsy,  and 
that  would  certainly  be  a  perplexing  disease 
to  deal  with  in  an  Arctic  ship.  If  the  chemi- 
cal action  begins  as  soon  as  the  tomato  is 
canned  one  is  in  danger  at  all  times.  Howev- 
er, as  we  stood  the  vegetable  four  times  a 
week.  I  order  a  return  to  that  issue  to  see 
what  effect  well  be  produced. 

We  are  certainly  drawing  In  upon  Henriet- 
ta Island,  and  getting  Jeannette  Island  well 
opened  on  the  port  bow.  Bearings  today: 
ship's  head  S.  10*  W.  (true);  east  end  Jean- 
nette Island.  S.  10'  30'  E.;  south  end  Henri- 
etu  Island.  S.  51"  W.;  north  end.  S.  57"  W.; 
latitude  77'  16'  14';  but  I  could  get  no  time 
sight. 

During  the  forenoon  our  traveling  party 
were  sighted  from  aloft,  apparently  more 
than  half  way  to  the  Island. 

Dull  and  gloomy  weather;  temperature, 
maximum  15*,  minimum  8",— lovely  for  a 
June  day.  (Strawberries  will  be  late  this 
year  in  these  latitudes.)  The  ice  seems  to 
have  slacked  up  again,  a  wide  opening  occur- 
ring about  twenty  yards  west  of  the  ship, 
and  extending  for  a  mile  north  northwest 
and  south  southeast. 


June  2d.  Thursday.— HenrietU  Island  ha 
been  in  sight  all  day  and  very  plainly  toe 
and  I  am  very  much  deceived  if  it  is  mor 
than  eight  miles  distant. 

Our  lead  invalids  are  responding  to  treat 
ment.  the  steward  more  slowly  than  th 
rest,  as  his  attack  was  the  most  severe, 
have  had  occasion  hereto  fore  to  note  ho^ 
naturally  one  of  our  two  Chinese  does  th^ 
work  of  both  whenever  one  is  sick,  and  I  an 
not  surprised,  therefore,  to  see  the  cool 
calmly  cook  for  all  hands  and  look  out  fo 
the  cabin  and  ward-room,  and  wait  upon  thi 
table;  and  Just  now,  with  extra  things  llki 
arrow-root,  beef-tea.  etc..  for  the  sick.  an< 
the  serving  of  one  sick  officer's  meals  in  hi 
room,  he  has  no  easy  time  of  It.  But  it  is  al 
done,  and  Ah  Sam  nurses  Charles  Tong  Sim 
meanwhile.  My  respect  and  admiration  foi 
these  two  men  are  boundless.  Everythlni 
about  the  Ice  seems  to  have  come  to  a  stant 
again.  Ice  has  formed  over  all  openings. 

June  3d,  Friday.- Nothing  yet  to  be  seer 
of  Melville  and  his  party.  Taking  all  thing! 
into  consideration.  I  do  not  expect  hln 
before  tomorrow  night  or  Sunday  morning 
but  though  neither  of  these  times  are  hen 
yet,  I  cannot  help  the  constant  uneasiness 
which  I  experience.  Henrietta  Island  was  Ir 
plain  sight  all  day.  and  we  are  assured!} 
closing  In  on  It.  Bearings  of  the  south  end 
S.  52*  W.  (true),  and  of  the  north  end  S.  61 
W  (true)  I  fix  our  position  today  in  latitude 
77'  13'  N..  longitude  158"  12  E.;  and  by  the 
change  of  bearing  since  May  24th  I  fix  tht 
south  end  of  the  island  in  latitude  77.8'  N. 
longitude  157'  43  E..  and  that  makes  it 
eight  miles  distant.  Our  drift  since  Ma} 
25th  has  been  S.  74'  W.  nineteen  miles. 

We  discovered  this  morning  that  the  Ice 
under  the  stem  was  domed  up  and  cracked 
and  we  came  to  the  conclusion  that  the  shic 
was  trying  to  rise  in  her  bed.  To  facilitate 
this  operation,  and  to  prevent  too  much 
strain  being  brought  on  her  keel  which  pro- 
longs under  the  rudder,  the  men  were  set  to 
work  digging  away  the  ice.  It  was  a  tough 
Job,  for  it  Is  as  hard  as  flint,  and  clings  like 
an  old  and  tried  friend.  Here  and  there  the 
mark  of  the  fibre  of  the  wood  shows  in  the 
attached  Ice,  and  in  several  places  the 
oakum  has  been  torn  out  of  the  seams  when 
the  ship  has  been  raised  a  little. 

We  rig  our  quarter  deck  pumps  for  an 
hour  today,  and  pump  the  ship  out  dry.  get- 
ting up  much  of  the  dirty  water  which  has 
been  stagnant  all  winter,  and  of  late  has  oc- 
casionally greeted  our  noses.  By  counting 
the  number  of  strokes  of  our  pumps  and 
computing  the  work  done.  I  find  that  our 
leak  now  amounts  to  4.874  gallons  a  day.  or 
about  203  gallons  an  hour. 

The  steward  has  gone  back  to  duty  today, 
to  our  great  comfort.  He  seems  quite  recov- 
ered from  his  share  of  lead.  Chlpp  is.  howev- 
er, set  back  again  by  an  Imprudent  eating  of 
raisins  yesterday.  Newcomb  is  terribly  down 
in  the  mouth,  and  looks  as  woe-begone  as 
possible.  He  has  suffered  considerably.  Curi- 
ous that  so  many  of  us  feel  no  effects  of 
"Lead  in  ours"  as  yet!  And  we  are  all  on  the 
same  diet.  I  hope  none  of  the  traveling 
party  have  been  afflicted,  for  assuredly  they 
have  enough  to  do  for  well  men. 

June  4th.  Saturday.— With  one  thing  and 
another  a  lively  day.  As  a  fog  shut  every- 
thing in  after  three  p.m.,  I  got  our  brass  gun 
out  and  loaded  it  for  a  signal  to  our  travel- 
ing party  should  they  be  within  range. 
Before  noon  it  was  fairly  clear  and  pleasant 
weather,  and  at  eleven  a.m.  I  had  a  fire 
made  on  the  ice  ahead  of  the  ship,  and  with 
tar  and  oakum  we  made  a  good  black  smoke 
for  an  hour.  About  two  p.m.  I  heard  a  shot. 


December  is,  lifoo 

and  going  out  to  see  about  it  I  learned  that 
a  bear  had  come  up  near  the  ship  without 
being  seen  by  the  man  on  watch  (a  bright 
lookout  on  Dressler's  part),  and  when  Starr, 
who  was  astern,  ran  out  to  get  a  shot,  his 
aim  was  so  dUturbed  by  his  breathlessness 
that  he  missed,  and  away  ran  Bruin.  Chase 
was  given  him,  of  course,  and  he  was  fired 
at;  but  alas!  our  600  pounds  of  fresh  meat 
escaped. 

Prom  Starr's  account,  he  came  up  and 
looked  at  our  few  remaining  dogs,  and  they 
looked  at  him  without  making  a  sign.  Then 
Bruin  walked  to  the  nearest  clothes-pole, 
deliberately  used  it  to  scratch  his  back  and 
sides  against,  and  then,  seeing  Starr,  com- 
menced to  walk  away.  As  he  heard  the 
bullet  sing  he  quickened  his  pace  to  a  run 
and  (Why  prolong  It)  escaped.  Our  tar 
smoke,  no  doubt,  attracted  him.  Plred  the 
guns  at  four  p.m.  At  eight  p.m.,  with  a  good 
clearing,  we  could  see  nothing  of  the  sledge 
party. 

June  5th,  Sunday.-At  six  a.m.,  Manson, 
the  man  on  watch,  informed  me  that  the 
traveling  party  was  in  sight.  Going  out  on 
deck  I  could  see  the  silk  flag  here  and  there 
appearing  among  the  hummocks  as  the  sled 
advanced  through  the  Ice.  I  ordered  our 
colors  to  be  shown,  and  the  men  to  be 
turned  out  to  receive  the  travelers,  and  then 
hastening  out  on  the  ice  tried  to  fire  the 
whale-gun  as  a  signal  to  our  people  that 
they  were  seen.  After  failing  once  or  twice,  I 
left  the  gun  in  charge  of  the  men  who  had 
come  on  deck,  and  came  on  board.  As  I 
reached  the  mainmast  I  heard  a  slight  ex- 
plosion, and,  anxious  to  know  whether  It 
was  our  gun  or  a  shot  from  the  returning 
party,  I  was  rushing  up  on  the  bridge,  when 
crash!  I  got  a  terrible  blow  on  the  head.  For- 
getful of  the  windmill,  in  my  anxiety  for  the 
travelers,  I  had  rushed  up  in  time  to  get  a 
blow  from  one  of  Its  wings  flying  before  a 
ten-mile    wind.    Stunned    and    confused    I 
crawled  back,  while  the  blood  sprinkled  on 
the  ladder  and  quarter  deck,  and  the  quar- 
termaster ran  toward  me  In  alarm.  Feeling 
that  my  head  must  be  cut,  I  caUed  the  stew- 
ard to  get  me  some  water  in  a  basin,  and 
when  he  came  1  told  him  to  see  what  was 
wrong.   He   looked   at   my   head,   and   ex- 
claimed,  "Oh  my!   great  big  hole!"   upon 
which  I  concluded  I  wanted  the  doctors 
opinion,  loath  as  I  was  to  disturb  him  M»d 
add  to  his  already  great  care  and  anx  ety. 
When  Dr.  Ambler  came  up  In  the  cabin,  I 
learned  that  I  had  my  head  cut  open  to  a 
four-Inch  gash,  etc.  Stitching  and  plastering 
followed,  and  then  I  resumed  my  scrutiny  of 
the  returning  party. 

To  my  relief  I  could  count  six  people,  and 
all  hands  seemingly  had  come  to  a  halt.  As 
soon  as  possible,  I  sent  out  Mr.  Cole  and  the 
starboard  watch  to  meet  them  and  help 
them  in.  At  8.50  a.  m.  along  came  the  sled, 
drawn  by  the  dogs  and  three  of  the  six  trav_ 
elers.  Melville  and  Sharvell  had  remaUjed 
with  the  boat,  and  Mr.  Dunbar  was  carried 
part  way  and  walked  part  way,  and  reached 
the  ship  snow-blind.  He  was  disabled  at 
noon  on  the  thi.d  day  out,  and  led  or  oax- 
rled  thenceforth.  Melville  sent  me  the  fol- 
lowing message,  on  receipt  of  which  I  sent 
the  port  watch  in  Sweetman's  charge  with  a 
spare  sled,  and.  accompanied  by  the  doctor 
I  went  forward  shortly  after.  By  9  40  a.  m.  I 
had  them  all  on  board,  worn  and  tired.  It  is 
true,  but  no  one  disabled  but  Mr.  Dunbar. 
Melville's  message: 

10  30  A.  M.  I  have  just  broken  the  sleigh 
runner,  dismounted  my  boat,  and  am  in  the 
midst  of  a  heavy  Jam  of  ice.  Please  send  an- 
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Other  sled  at  once.  Landed  on  the  island  5.10 
p.  M..  third  day  out. 
Respectfully. 

Melviixc. 
To    Lieutenant    De    Long,    Commanding 
Jeannette. 


The  party  landed  on  the  Island  on  Thurs- 
day, June  2d  (Friday,  June  3d),  hoisted  our 
silk  flag,  took  possession  of  the  Island  In  the 
name  of  the  Great  Jehovak  and  the  United 
States  of  America,  and,  agreeably  tomy 
orders,   named   It   Henrietta   Island.   They 
build  a  calm  and  placed  within  It  the  record 
which  I  send  with  them,  and  made  as  much 
examination  of  the  Island  and  search  for 
vegeUtlon    as    their    limited    sUy    would 
permit.  The  Island  Is  a  desolate  rock,  sur- 
mounted by  a  snow-cap,  which  feeds  several 
discharging  glaciers  on  Ite  east  face.  Dove- 
kies  nesting  In  the  face  of  the  rock  are  the 
only  signs  of   game.  A  little  moss,  some 
grass   and  a  handful  of  rock  were  brought 
back  'as  trophies.  The  cliffs  are  inaccessible, 
because  of  their  steepness.  The  Ice  between 
the  ship  and  the  Island  is  something  fright- 
ful. Road-dlgglng.  ferrying,  and  Its  attend- 
ant  loading   and   unloading,   arm-breaklrig 
hauls    and  panic-stricken  dogs  made  their 
Journey   a  terribly   severe   one.   Near   the 
Uland  the  ice  was  aU  alive,  and  MelvlUe  left 
his  boat  and  supplies,  and  carrying  only  a 
day's  provisions  and  his  Instruments,  at  the 
risk  of  his  life  went  through  the  terrible 
mass,   actually   dragging   the   dogs,   which 
from  fear  refused  to  follow  their  human 
leaders.  If  this  persistence  on  landing  upon 
this  Island,  in  spite  of  the  superhuman  diffi- 
culties he  encountered.  Is  not  reckoned  a 
brave  and  meritorious  action,  it  will  not  be 
from  any  faUure  on  my  part  to  make  It 
known   1  Issued  a  general  order  communi- 
cating the  names  and  positions  of  the  two 
Islands:  Jeannette  Island  (our  discovery  of 
May  16th).  In  latitude  N.  76'  47  .  longitude 
E  158*  56';  and  Henrietta  Island  (our  discov- 
ery of  May  24th).  In  latitude  N.  77'  8'.  longi- 
tude E.  157'  43';  and  in  the  evening  I  or- 
dered a  double  ration  of  whiskey  served  out 
forward.  At  ten  a.m.  I  read  the  Articles  of 
War  and  Inspected  the  ship,  and  at  1:30  p.m. 
I  read  divine  service. 

Thank  God,  we  have  at  least  landed  upon 
a  newly  discovered  part  of  this  earth,  and  a 
perilous  Journey  has  been  accomplished 
without  disaster.  It  was  a  great  risk,  but  it 
has  resulted  In  some  advantage. 

July  nth.  Monday,  everything  was  ad- 
vanced one  and  a  half  miles,  and  I  was 
counting  upon  completing  another  three 
miles  this  day.  when  a  lead  was  found  open 
a  quarter  of  a  mile  from  our  dinner  CMip. 
Every  time  I  stopped  before  midnight  i 
could  hear  the  soft  roar  of  water  lapping 
against  ice.  and  I  was  not  much  surprised 
when  water  was  found  close  at  hand. 
Turned  to  at  1.50  a.m..  and  advanced  every- 
thing to  the  lead  by  3.50.  The  opening  had 
widened  considerably,  and  several  of  them 
followed  In  close  succession,  requiring  ferry- 
ing and  bridging,  and  at  6.40  a.m..  when  we 
pitched  camp.  I  am  sorry  to  say  we  had  ad- 
vanced only  two  miles  altogether  Instead  of 

While  waiting  for  everything  to  come  up 
to  the  first  ferry.  I  was  much  struck  with 
the  unusual  appearance  of  the  clouds  to  the 
southwest,  which  gave  more  indications  of 
water  than  anything  we  had  yet  seen.  Call- 
ing Mr.  Dunbar's  attention  to  them,  he  ex- 
pressed his  opinion  that  such  clouds  did  not 
hang  over  Ice.  Climbing  to  the  top  of  a  hum_ 
mock  twenty  feet  above  the  water-level,  and 
examining  carefully  with  a  glass.  I  saw  un- 
mistakable land  and  water.  It  now  appears 


that  this  was  the  land  seen  yesterday.  At  aU 
events  It  Is  land,  sure  enough,  and  water, 
too.  What  It  may  be  no  one  can  say— wheth- 
er newly  discovered  land,  or  (our  longitude 
being  out)  some  portion  of  Siberia.  It  can 
hardly  be  any  one  of  the  Uakhof  f  Islands. 

Another  pleasant  feature  is  our  course, 
southwest  being  a  straight  line  to  It.  My 
change  from  south  to  southwest  may  there- 
fore be  a  wise  act.  resulting  in  our  speedier 
liberation.  Judging  by  ordinary  distances  I 
should  say  the  land  Is  ten  to  fifteen  miles 
distant;  and  as  I  could  see  quite  a  large  ex- 
panse of  water,  with  long  streams  of  de- 
tached Ice,  it  may   be  that  once   at  the 
margin  of  this  Ice-field  through  which  we 
are  now  tolling  we  may  have  open  water  to 
the  Siberian  coast,  thus  verifying  some  part 
of  the  statement  of  Russian  explorers.  We 
have  exploded  so  many  theories  of  other 
people  that  it  wlU  be  hard  to  make  us  be- 
lieve that  we  can  have  left  the  ice  behind  us 
short  of  the  Arctic  circle. 

One  month  ago  today  our  ship  went  do^, 
and  I  do  not  see  any  one  the  worse  for  the 
work  that  has  fallen  to  us  since.  That  it  is 
hard  work  there  can  be  no  dispute.  It  is  con- 
ceded by  everybody  to  be  the  hardest  work 
they  ever  did.  The  drag,  drag,  the  slips  and 
Jerks,  the  sudden  bringing  up  of  the  hauling 
belt  across  the  chest,  are  fearfully  trying; 
and  the  working  with  pickaxes  through 
flinty  Ice  makes  every  bone  ache.  From  the 
looks  of  the  weather  at  camping,  I  judge  we 
are  in  for  a  southeast  blow.  The  sky  Is  over- 
cast, a  nasty  fog  shute  In  everything.  If  we 
have  a  southeaster  we  may  be  blown  miles 
to  the  northwest  before  we  can  get  to  thU 
land  or  water. 

Our  cocoa  and  chocolate  being  exhausted 
(to  my  satisfaction,  for  I  like  neither),  we 
commenced  this  evening  (morning)  on  our 
tea,— one  ounce  per  man  Is  too  much,  and  I 
shall  reduce  It  to  a  half  ounce.  Pipe  down  at 
nine  a.m.  Men  to  stand  watches  of  two 
hours   Called  all  hands  at  six  p.m.;  break- 
fast at  seven  for  everybody  but  No.  1,  and 
we  were  delayed  untU  7.20:  occasionally  the 
cooks  get  bothered  with  the  stoves,  and  this 
was  the  case  with  our  cook.  Ericksen,  this 
morning.  Found  the  barometer  had  fallen  to 
29  55  at  38",  and  the  temperature  risen  to 
35*   A  thick  fog  shut  In  everything  at  short 
distances,  but  we  had  so  much  water  around 
us  that  we  seemed  already  to  have  reached 
the  margin  of  the  Ice.  Rain  fell  at  six  p.m. 
heavily    and   the   S.E.   wind,   which   blew 
freshly  during  our  sleep,  was  now  only  a 
moderate  breeze  from  south  southwest.  At 
eight  p.m.  I  took  the  dingy  and  went  ahead 
to  look  at  our  prospects.  So  much  fog  pre- 
vailed that  from  the  camp  it  was  impossible 
to  see  the  other  side  of  the  water  around  us. 
Just  after  I  started  rain  fell  again,  but  the 
wind  shifted  to  southwest,  and  a  clearing 
along  the  horizon  Indicated  a  change  for  the 
better   I  found  that  In  order  to  make  any 
progress  we  must  ferry  our  things  down  a 
lead  about  three  hundred  yards  In  length, 
and  then  drag  them  across  in  intervening 
floe  piece  to  another  lead  which  we  must 
cross.  Emptying  the  first  and  second  cutters 
at  nine  p.m..  they  were  made  to  serve  as 
ferry  boats.  Hauling  loose  packages.  tenU 
sleeping-bags,  knapsacks,  and  even  dogs  ajid 
dog  sleds  was  easy  enough,  but  the  loaded 
sleds  gave  much  annoyance,  lest  improper 
managing  should  damage  a  boat.  Usmg  the 
first  cutter  alone  for  this  purpose,  and  haul- 
ing one  sled  at  a  time  over  the  stem,  two 
trips  were  made,  and  then  I  took  her  and 
gave  her  the  two  remaining  sleds  to  carry, 
one  over  the  bow  and  one  over  the  stern, 
while  six  of  us  got  amidships  to  distribute 
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weight  while  we  hauled  her  over.  It  was 
risky.  I  admit,  but  I  did  not  want  to  lose  the 
time  which  would  be  required  to  unload, 
load,  and  relash  the  four  heavy  sleds.  I  do 
not  think,  as  it  was.  we  made  more  than  one 
quarter  of  a  mile  good  when  the  arrival  of— 
July  12th,  Tuesday,  gave  the  signal  of 
halting  for  dinner,  which  we  ate  at  one  a.m. 
The  weather  was  sensibly  colder,  and  the 
wind  had  veered  to  the  west.  The  sun  began 
to  show  brightly,  and  we  could  see  for  some 
distance.  The  ice  ahead  of  us  had  all  opened 
with  the  change  of  wind,  and  ferrying  was 
the  order  of  the  day.  Though  not  disagree- 
able work  it  is  at  times  fearfully  slow,  par- 
ticularly when  no  suitably  sized  pieces  are 
at  hand,  and  we  have  to  take  an  Island  as 
long  as  a  mail  steamer,  and  seven  to  ten  feet 
thick,  for  a  ferry  boat.  However,  over  we 
went,  traversed  two  floes  one  quarter  of  a 
mile  each  in  extent,  and.  finally  at  6:30  a.m., 
halted  and  camped  on  an  Island  of  ice  five 
hundred  years  In  diameter,  and  averaging 
ten  feet  in  thickness,  as  the  best  camping 
place  available.  Our  outlook  was  not  encour- 
aging. Lanes  of  water  not  large  enough  to 
help  us,  but  wide  enough  to  bother  us,  and 
some  rough-looking  Ice  lay  before  us  for  our 
next  task.  The  wind  had  got  to  northwest 
and  the  weather  was  bright  and  sunny,  but 
somewhat  squally.  Distance  made  good  one 
and  a  half  miles.  Nothing  could  be  seen  of 
the  land  and  water  we  saw  yesterday.  The 
southwest  horizon  was  foggy.  Many  dove- 
kies  (guillemots)  were  seen,  several  gulls, 
one  auk,  and,  strange  to  say,  the  doctor 
picked  up  a  live  butterfly,  which  I  have  pre- 
served. This  last  Is  not  an  habitue  of  the  ice, 
and  was  certainly  blown  from  the  land  by 
the  southeaster  of  yesterday,  or  by  the 
southwester  which  followed  It. 

Supper  at  7:30  a.m.  Nobody  under  our  con- 
ditions could  write  very  fuUy  all  the  occur- 
rences of  a  day,  and  I  am  very  glad  before 
turning  In  each  morning  to  remember  even 
as  much  as  I  write.  The  hundred  trials  and 
difficulties  in  getting  along,  the  heavy  haul- 
ing, etc.,  are  regular,  and  once  mentioned 
need  no  repetition.  No  doubt,  one  of  these 
days  I  can  more  satisfactorily  describe  our 
march  over  the  frozen  ocean,  but  Just  now 
these  rough  notes  must  suffice.  Sounded  In 
twenty-five  fathoms:  muddy  bottom,  rapid 
drift  S.E.  Piped  down  at  nine  a.m.  Called  all 
hands  at  six  p.m..  breakfasted  at  seven  p.m.: 
fresh  N.W.  wind:  barometer.  30.05  at  40*; 
thermometer.  31*:  cloudy  and  foggy:  under 
way  at  eight  p.m.  Immediately  we  had  to 
ferry  all  our  things  across  from  the  island 
on  which  we  camped  to  the  one  alongside  of 
it,  and  from  there  to  adjoining  ones,  and  at 
12:30  a.m., 

July  13th.  Wednesday,  we  had  only  made 
on  half  mile  good,  reaching  then  a  strip  of 
ice  about  a  mile  long.  Halted  for  dinner,  and 
at  1:50  went  ahead  again.  Ttaversed  this  one 
mile  piece,  and  then  came  to  an  opening 
about  two  hundred  feet  wide,  separating  us 
from  an  ice-island,  which  on  the  opposite 
side  was  near  enough  to  a  floe  piece  to  make 
access  easy.  By  great  look  there  were  three 
large  cakes  floating  along  this  two  hundred 
and  a  foot  opening;  we  seized  on  them, 
dragged  them  into  position  for  a  bridge,  and 
were  thus  able  to  proceed  without  much 
delay.  Beyond  them  was  a  long,  flat  floe  one 
half  mile  in  extent  northeast  and  south- 
west, and  probably  five  miles  northwest  and 
southeast.  As  we  only  took  so  much  of  it  as 
was  on  our  course,  the  one  half  mile  was  all 
that  we  traversed,  and  at  6.35  a.m.  halted 
and  camped,  satisfied  that  ou£_  one  and 
three  fourths  miles  were  well  made.  While 
the    boats    were    being    brought    up.    Mr. 


Dunbar  and  I  took  the  dingy  and  went  down 
the  lead  at  which  our  floe  terminated,  to  see 
what  it  promised.  It  resulted  In  nothing 
except  giving  me  a  high  hummock  from 
which  I  could  see  well  around  me.  I  at  once 
made  up  my  mind  that  to  go  on  our  course 
tomorrow  would  be  impossible.  For  not  only 
did  we  have  a  fearful  half  mile  of  repeated 
ferrylngs  before  we  reached  good  Ice  again, 
but  the  unloading  of  the  boats,  and  a  whole 
day,  woxild  be  thus  Involved.  By  going  across 
the  lead  due  west  we  had  a  level  floe  run- 
ning west  southwest  for  two  miles,  which 
then  connected  with  good  ice.  and  would 
enable  us  to  resume  our  course  southwest. 
This  I  decided  to  be  my  plan  of  action  on 
again  breaking  camp.  Returning  to  our 
camping  place  I  again  saw  the  curious-look- 
ing clouds  noticed  in  the  southwest  on  the 
11th.  and  looked  anxiously  for  the  same 
land  and  water  then  seen,  but  was  disap- 
pointed. Shortly  after  Mr.  Dunbar  came  to 
me  and  said  he  saw  the  open  water.  After 
some  looking  In  vain.  I  at  last  saw  It,  with 
ice-streams  in  it,  but  no  land,  and  Judging 
from  relative  distances  and  my  range  of 
view.  I  think  it  was  Inside  of  eight  miles 
southwest.  The  weather  since  midnight  had 
been  dull  and  gloomy.  Large  ponds,  larger 
than  any  we  had  yet  seen,  were  crossed,  and 
more  lay  beyond  us.  These,  and  the  remark- 
able looseness  of  the  ice,  led  us  to  infer  that 
we  were  near  open  water.  As  a  good  clear 
horizon  would  decide  this  question  beyond 
doubt  at  any  time,  our  foggy  weather  is  all 
the  more  deplorable  before  camping. 

And  now  occurred  the  first  serious  breach 
of  discipline  among  the  crew  since  our  com- 
missioning, over  two  years  ago,  and  on  the 
part  of  a  man  whose  conduct  has  been  so 
uniform  beyond  reproach  as  to  make  It  the 
more  surprising.  It  appears  that  MelvlUe 
had  placed  a  pair  of  soles  in  the  stem  of  one 
of  the  boats,  and  the  shaking  of  the  boat  In 
dragging  had  shifted  them  on  the  sleeping- 
bag  of  Ed.  Starr  (seaman).  Upon  halting  to 
camp,  Starr  went  to  the  boat,  picked  up  the 
soles,  and  flung  them  some  distance  on  the 
Ice,  In  a  temper.  Melville  Informed  him  they 
belonged  to  him,  and  ordered  Starr  to  pick 
them  up,  at  the  same  time  saying,  "Don't  do 
that  again."  To  the  order  Staff  paid  no  at- 
tention, but  growled  something  about  wet 
soles  and  his  sleeping-bag,  and  he  did  not 
care  whose  they  were.  Hearing  Melville  re- 
peating his  order,  and  Starr  making  argu- 
mentative and  sulky  replies  I  went  to  the 
scene,  and  to  my  surprise  found  Starr  show- 
ing no  intention  to  pick  up  the  soles,  but 
continuing  to  speak  in  a  surly  and  disre- 
spectful manner.  I  at  once  ordered  him  to 
stop  talking,  and  to  obey  Mr.  Melvllles 
order.  He  paid  no  attention  to  either  order, 
but  continued  his  rummaging  in  the  boat; 
and  his  growl  continued,  "A  nice  place  to 
put  wet  boot  soles,"  etc.,  etc.  And  it  was  only 
upon  my  three  or  four  times  re(>eated  order 
to  pick  up  those  soles  that  he  did  so.  But  to 
my  order  to  keep  silent  he  paid  no  obedi- 
ence tUl  he  apparently  had  no  more  to  say.  I 
ordered  him  to  stand  up  apart  from  every- 
body, and  In  a  few  moments  asked  him  if  he 
had  anything  to  say  in  explanation  of  his 
conduct— disobedience  of  Mr.  •  •  *  repairs 
exceed  our  supply.  I  have  already  author- 
ized the  use  of  the  leather  from  the  dlngy's 
oars,  and  this  morning  I  had  to  have  the 
leather  cut  off  the  first  cutter's  steering  oar 
for  patches.  This  leather  will  last  longer 
than  skin  patches,  it  is  true,  but  I  hope  the 
time  is  not  far  distant  when  I  can  have  at 
least  this  one  care  and  anxiety  removed 
from  my  mind.  Supper  at  7:20  a.m.  Piped 
down  at  nine  a.m.  Called  all  hands  at  six 


p.m.  Breakfast  at  seven  p.m.  Moderate  N.W 
wind;  weather  dull  and  gloomy,  with  some 
fog.  Under  way  at  8:15  p.m.,  some  little  time 
having  been  lost  in  harnessing  up  the  dogs. 
Some  of  them,  during  our  sleep,  devoted 
themselves  to  eating  the  hide  part  of  two 
harnesses  carelessly  placed  within  their 
reach.  There  were  no  less  than  eleven  open- 
ings in  the  ice  ahead  of  us  before  dinner, 
and  we  had  to  bridge  and  watch  three  of 
them.  In  momentary  fear  that  all  eleven 
might  open  and  give  us  any  amount  of  trou- 
ble. I  hurried  everything  along  with  all 
speed,  and  I  am  satisfied  that  by  one  a.m. 
we  had  made  a  good  mile  and  a  half. 

July  ISth,   Friday.— Belore  midnight  the 
horizon  to  the  northwest  began  to  brighten, 
and  there  were  indications  of  a  clearing. 
The  heavy  masses  of  fog  and  clouds  began 
to  roll  away,  and  occasional  glimpses  could 
be  had  of  the  sun  and  blue  sky,  with  cirro- 
cumulus  clouds  which  seemed  to  me  to  be 
rising  from  the  southeast.  By  midnight  the 
sky  was  clearing  also  to  the  west  and  south- 
west, and  I  was  beginning  to  peer  around  for 
our  land  and  water,  when  I  saw  Aneguln 
ahead  of  me  on  a  high  hummock  looking  In- 
tently to  the  westward.  Hastening  forward, 
he  showed  me  a  long  black  streak  on  the 
western    horizon,    calling    it    an    island.    I 
looked,  but  saw  what  I  called  water,  and  so 
It  proved  upon  getting  my  glasses.  I  saw  the 
long,  regular  curve  mentioned  on  the  13th, 
and,  perhaps,  the  same  seen  on  the  11th.  I 
certainly  think  it  is  the  open  ocean.  As  from 
our  elevation  our  horizon  could  not  exceed 
six  miles,  I  feel  satisfied  that  the  edge  of 
the  ice  must  be  within  that  distance,  and  as 
the  point  of  the  land  came  down  in  the 
middle  of  the  water  it  is  equally  evident 
that  we  shall  come  to  the  water  before 
reaching  the  land.  As  the  land  now  bears  S. 
60"  W.  magnetic  (about  W.  by  S.  true)  we 
have  been  drifting  a  long  distance  to  the 
southeast,  or  else  we  are  vey  close  to  it.  for  a 
change  of  bearing  of  five  points  has  oc- 
curred in  fifty-two  hours.  We  have  not  had 
wind  enough  during  that  time  to  make  any 
very  extensive  drift,  and  our  course   has 
been  steadily  southwest.  All  things  taken 
Into  consideration,  therefore  I  assume  that 
we  are  near  land  and  water,  and  I  decide 
upon  resuming  our  march  after  dinner,  to 
head  W.  by  S.  directly  for  both.  During 
dinner  (1.40  to  2.20)  we  saw  the  moon  for 
the  first  time,  I  think,  in  two  months,  and 
what  was  more  satisfactory  we  saw  a  seal  In 
a  lead  near  us.  and  Mr.  Collins  shot  him. 
while  the  dingy  this  time  got  him  before  he 
sunk.  Upon  resuming  the  march  at  2.20. 
therefore,  we  headed  W.  by  S.  (true),  and  I 
directed  Mr.  Dunbar  to  take  Anequin  with 
him  and  go  ahead  a  prudent  distance  to  see 
whether  we   were   really   approaching   the 
open  sea.  without  paying  attention  to  the 
movemenu  of  the  sleds.  I  was  cerUln  that 
Mr.   Dunbar  and  Anequin  could  go  three 
miles  while  we  were  advancing  half  a  mile, 
and  from   this  three  miles  a  better  view 
could  be  obtained,  and  a  more  correct  opin- 
ion formed  as  to  Its  remoteness.  If  the  water 
were  only  six  miles  off,  going  three  miles 
toward  It  would  permit  a  very  accurate  esti- 
mate of  the  remaining  distance.  Mr.  Dunbar 
carried  a  rifle  and  ammunition  and  some 
pemmlcan. 

By  5.50  A.  M.  we  had  advanced  everything 
three  quarters  of  a  mile,  and  then  had  come 
to  a  smooth  place  for  camping,  the  only 
suitable  place  except  one  at  a  much  greater 
distance  than  I  thought  we  could  make  In 
reasonable  time.  Camped  therefore  and  very 
fortunately,  for  no  sooner  were  the  tents 
pitched  than  It  commenced  to  rain  steadily. 


Lfecemoer  lo,  lifoo 

The  wind  had  backed  to  west  northwest,  the 
sky  had  become  covered  with  clouds  gener- 
ally In  north  and  south  lines. 

The   seal   comes   In   splendidly    for   two 
things-food,   and  grease  for  our  leaking 
boots.  Before  camping  I  had  Iversen  break 
off  from  boat-hauling,  and  set  to  work  on 
the   preparation   of   pussy.   Removing  the 
backbone  and  blubber  the  meat  was  cut  up 
Into  small  pieces  for  convenience  in  stewing, 
and  the  amount,  twenty  lbs.,  proportionally 
divided  among  the  five  tente.  A  similar  divi- 
sion was  made  of  the  blubber,  so  that  I  am 
sure  each  man  got  his  share  for  his  food  ajid 
for  greasing  his  booU.  Extra  alcohol  for 
cooking   (2  oz.   of  salt),   and  a  potful   of 
broken    bread    to    each    tent.-seemed    to 
promise  a  good  supper.  At  7.15  a.  u.  we  sat 
down  m  No.  1  tent  to  a  simply  delicious 
repast  After  our  long  diet  of  pemmlcan  the 
change  alone  was  a  luxury.  We  did  not 
stand  upon  our  ship  Ideas  of  hanging  the 
seal  up  until  the  animal  heat  had  departed, 
or  keeping  it  for  a  few  days.  The  seal  was 
shot  at  2.30.  skinned  at  four,  and  eaten  at 
seven  and  we  feel  as  If  we  had  dined  at  Del- 
monlco's.  Our  seven  thirty-thirds  of  twenty 
lbs   were  cut  up  In  small  lumps,  boiled  in 
water,  three  and  one  half  ounces  Liebig 
added,  one  pint  bread  crumbs  added  to  that, 
and  salt  to  the  extent  of  one  ounce,  and  for 
a  feast  I  shall  long  remember  it.  No.  4  tried 
to  fry  their  six  thirty-thirds,  and  so  very 
successfully  that  Melville  says  the  taste  was 
like  fried  oysters! 

At  7  30  Mr.  Dunbar  and  Aneguln  retumea. 
and  I  was  Informed  of  the  result  of  their 
Journey.  They  went  about  three  and  0"^ 
half  miles,  and  Mr.  Dunbar  says  he  thliAs 
they  were  half  way  to  the  open  water.  He 
was  raising  it  very  fast,  but  the  land  re- 
mained as  distant  as  ever.-that  is.  he  could 
see  nothing  but  the  faint  snow  curve  which 
we  have  seen  all  along.  Evidently,  then,  the 
land  is  distant,  and  may  be,  after  all.  one  of 
the  Uakhoff  Islands.  But  I  thank  God  that 
our  chances  seem  so  good  for  a  speedy  get- 
ting afloat,  and  thus  rendering  comparative- 
ly easy  our  access  to  it.  Piped  down  at  nine 
A.M.  Called  all  hands  at  six  P.M. 

Weather,  curiously  enough,  bright  tmd 
pleasant,  though  from  the  temperature  (34 
in  the  sun)  one  would  expect  our  customary 

fOR 

Under  way  at  eight  p.m.  Had  "a  rocky 
road"  ahead  of  us  with  some  digging,  and. 
though  we  crossed  several  leads,  but  one 
bridging  had  to  be  done. 

CHAPTER  XIV.— BENWrrr  ISLAND 

16  July— 5  August.  1881. 
Nearer   View    of   the    Island.-A    Narrow 
Escape    from    Drownlng.-Open   Water   In 
Various    Directions. -Crimson    Snow.— Per- 
plexing   Views    of    the    Islwid.-Land    or 
Water?-Maklng  for  the  Land.-Impassable 
Roads.-Needle  ice.-Walrus.-Rotten  Ice  - 
Confusion  of  the  Moving  Ice.-Clear  Weath- 
er and  New  Vlews.-Recourse  to  Boats.- 
Pearful  Work.-The   Constant   Change   of 
the  Ice.-Drlftlng  Away  from  the  Island.- 
How  Relief  Is  called.-Sudden  Dlscoveryof  a 
Cliff  -A  Rush  for  the  Island.-A  Terrible 
Landlng.-Taklng    Possession    of    Bennett 
Island.-Plan  of  Operatlon.-Asslgninent  of 
Work —Geological      Foundation      ol      tne 
Island  —Tidal        Observations.— Reconnols- 
sance  by  Mr.  Dunbar-Coal  on  the  Island.- 
Mr   Chlpp  sent  on  an  Expedltlon.-Return 
of  Mr.  Dunbar.-Hls  Report.-Disagreeable 
Weather.-Retum   of   Mr.   Chipp.--Record 
made    for    Deposit.-The    Cold    Storm.- 
Shooting  of  Dogs. 

July   16th.  Saturday.-By  12:30  a.m.  we 
had  made  a  good  mile  from  our  camp,  and 
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halted  for  dinner.  The  weather  continued 
bright  and  pleasant,  and  a  few  cirrus  clouds 
were  aU  that  could  be  observed.  The  Uland 
shows  more  plainly  than  yesterday,  but  no 
water  could  be  seen.  At  two  a.m.  resumed 
our   march,   and   advanced   everything   an- 
other good  half  a  mile  by  5:30  a.m.  Here 
there  was  but  a  poor  place  to  camp.  and.  as  I 
was  closely  occupied  with  getting  sights.  I 
sent  Mr.  Dunbar  ahead  to  choose  a  place. 
He  Informed  me  that  a  quarter  of  a  mUe 
ahead  there  was  a  good  place,  and  that, 
though  there  had  been  several  leads  open, 
they  were  not  closed,  and  we  might  sled 
right  over.  I  gave  the  order,  therefore,  to  go 
ahead,    and    returned   to   my    work    of    a 
Sumner.  As  I  have  to  carry  my  Instrument 
box  on  a  dog  sled,  my  movements  and  those 
of  the  sled  do  not  correspond,  and  I  general- 
ly have  to  send  to  the  rear  to  get  my  box 
brought  up,  and  keep  by  it  during  the  inter- 
val between  sights  to  prevent  it  getting  out 
of  my  reach.  Mr.  Dunbar  had  gone  ahead  to 
get  a  good  hummock  to  look  for  the  water. 
Much  time  elapsed  without  Melville  coming 
back  for  the  second  fleet,  and  I  could  not 
understand  why.  PinaUy  I  rushed  ahead. 
with  my  sextant  In  one  hand  and  my  artui- 
clal  horizon  In  the  other,  and  at  least  found 
the  cause  of  the  delay;  the  Ice  had  opened 
again,  and  left  us  In  a  fearful  mess.  The  dog 
sleds  had  got  over  and  discharged,  but  could 
not  get  back,  and  Melville  was  trying  to  get 
his  two  sleds  out  of  the  snarl  In  which  he 
found  himself.  I  saw  we  were  In  for  a  time, 
and  so  it  was;  for  not  untU  nine  a.m.  did  we 
get  aU  our  traps  into  camp,  requiring  three 
hours  for  what  we  expected  to  do  in  one. 
However    we  are  consoled,  for  Mr.  Collins 
shot  a  seal  meanwhile,  the  dingy  got  him. 
and    we    have    anothe'    luxurious    supper 

Previous  to  getting  sights.  I  had  a  mishap 
which  was  annoying.  Going  to  the  top  of  a 
hummock  to  take  a  look  at  the  land.  Mr. 
Dunbar  and  1  had  to  go  out  of  the  road  and 
jump  some  rather  wide  openings.  Going  was 
all  right,  but  Jumping  across  a  four  foot 
opening  the  ice  broke  under  me  as  I  Jumped, 
and  I  went  Into  the  water  up  to  my  neck. 
My  clothes  held  me  up  for  a  moment,  and 
Mr  Dunbar  grabbed  be  by  the  hood,  as  he 
thought,  but  by  the  whiskers  principally,  as 
I  realized,  for  he  nearly  took  my  head  off. 
My  knapsack  was  away  to  the  fear,  and  I 
sent  Johnson  back  for  it  when  I  reached  the 
dingy   However.  I  soon  got  dry  clothes  on. 
and  thanks  to  the  bright  sun.  my  wet  ones 
were  soon  drying.  By  capsizing  of  a  dog  sled 
we  lost  270  pounds  of  pemmlcan.  Mr.  New- 
comb  shot  a  bird  new  to  us.-a  MoUemokkl. 
The  event  of  the  day.  however,  was  the 
seal,-a  fine,  large,  fat  one,  giving  us  food 
and  boot  grease.  Not  much  less  in  impor- 
tance was  the  appearance  of  a  walrus,-tne 
first  one  seen  by  us  in  a  very,  very  long 
time.  Though  fired  at  and  hit  by  Mr.  Collins 
and  Nlndemann.  he  remained  under  water 
finally  after  many  reappearances. 

The  land  showed  somewhat  plainly  to- 
day but  I  could  see  no  water.  Mr.  Dunbar 
thinks  he  saw  it.  about  seven  a.m.,  to  tne 
left  of  the  land,  but  I  do  not  think  he  was 

"^^  Supper  at  10.15  a.m.  Our  seal  was  simply 
delicious.  As  it  was  so  late  (11:05)  when  we 
had  finished  supper.  I  concluded  to  sit  up 
for  a  meridian  altitude,  which,  when  ob- 
tained, gave  me  76-  41'  N.  for  our  latitude 
agreeing  fairly  with  my  Sumner  roughly 
plotted  as  It  was.  I  shall  now  work  my  first 
sight  over,  with  this  correct  latitude,  and 
see  our  exact  position.  „,  «„   i 

As  we  have  started  the  lashings  of  No.  i 
sled  and  as.  in  anticipation  of  rough  roads 


ahead.  I  have  concluded  to  lighten  its  load 
anyhow,  we  have  some  work  ahead  of  us 
before  our  next  march,  and  shaU  probably 
make  a  late  start;  I  therefore,  on  piping 
down  at  11.15.  ordered  aU  hands  to  be  called 
at  eight  p.m.  Wind  light  northwest;  barome- 
ter 30.40  at  40-;  thermometer  31';  sky  begin- 
ning to  cover  with  cirrus  and  cirro-cumulus 
clouds. 

CaUed  aU  hands  at  eight  p.m.:  light  west 
breeze,  overcast  sky;  breakfasted  at  nine 
p.m.  Chlpp  was  discharged  from  the  sick-list 
and  returned  to  duty.  This  reUeves  Melville 
who  now  takes  charge  of  the  road  wid 
bridge  making,  in  place  of  the  doctor,  who 
now  becomes  a  reserve. 

Set  to  work  repairing  and  lightening  Nos. 
1  and  2  sleds.  Sent  Mr.  Dunbar  ahead  to  flag 
out  and  upon  his  return  he  told  me  he  had 
seen  the  water.  1  now  was  able  to  see  it  from 
a  hummock  alongside  the  camp,  and  it  was 
to  the  right  of  the  Island.  The  Island  ItseU 
was  much  plainer  In  sight  than  ever.  I  am 
again  In  hopes  that  we  have  made  another 

discovery.  ^^^      . 

Working  my  longitude  over  with  correct 
latitude.   I   find   we   are   in   76-41N.,   and 
153'30'E.     Soundings,     twenty-three     fath- 
oms— mud. 
The  brings  me  along  to- 
July  17th,  Sxmday,  upon  the  arrival  oi 
which  we  promptly  sat  down   to  dinner. 
Turned  to  at  one  a.m.,  and  started  ahead, 
leaving  Mr.  Cole  and  a  sled  crew  to  finish 
lashing  and  bring  No.  4  sled.  At  two  hun- 
dred yards  from  camp  we  had  some  bridging 
to  do.  and  five  hundred  yards  further  some 
more  serious.  However.  Melville  managed  It 
well    and  Chlpp  lost  no  time  In  jumping 
things   across,   and   we   finally   reached   a 
stretch  of  hard  Ice,  over  which  we  (»uld 
make  good  time,  so  that,  by  6.45  a.m..  I  am 
satisfied  we  had  made  one  and  a  half  mUes 
good.  We  then  halted  and  camped. 

During  our  march,  from  the  top  of  a  hum- 
mock we  saw  the  water  to  the  right  and  left 
of  the  island,  and  on  the  right,  through 
spaces  between  hummocks,  we  could  see  it 
continue  for  a  short  distance.  Believing  we 
were  close  to  It  Mr.  Dunbar  went  ahead  one 
and  a  half  of  his  miles,  and  kept  raising  the 
water  very  fast.  Prom  his  turning  point,  he 
says  he  thinks  the  water  about  twice  as  far 
as  he  went,  making  its  distance  four  and  a 
half  mUes.  After  he  returned  we  advanced 
half  a  mUe  more,  so  that,  upon  camping,  we 
ought  not  to  be  more  than  four  miles  off. 
The  land  seemed  as  distant  as  ever.  He  says 
the  ice  Is  very  much  better,  much  of  It  being 
smooth  and  of  last  winter's  growth,  and 
thinks  In  two  days  we  can  reach  the  water. 
But  we  shall  see. 

To-day  I  saw  some  faint  "crimson  snow 
and  several  pieces  of  muddy  ice.  A  very  curi- 
ous seal  trick  came  to  light  by  my  breaktag 
through  the  ice.  He  had  two  holes  leading 
from  the  sea  connected  by  a  covered  way 
under  the  snow  and  thin  crust.  I  suppose  it 
was  to  give  him  a  resort  In  case  a  bear 
headed  him  off.  On  the  ice,  by  one  hole,  was 
a  cavity  in  which  the  seal  had  lain  and 
rubbed  the  shedding  hair  off  hjs  skin. 

Supper  at  7.45  a.m.  Divine  service  at  8.30. 
Piped  down  at  nine.  Called  all  hands  at  six 
p  m  •  breakfasted  at  seven  p.m.  Under  way 
at  eight  p.m.  About  one  quarter  of  a  mile 
from  the  camp  we  came  to  our  first  opening 
In  the  ice,  which,  simple  enough  for  the 
leading  dog  sled,  became  very  difficult  for 
the  heavy  sleds  and  boats,  because  of  a 
sudden  widening.  Two  other  leads  beyond 
widened  also,  and  altogether  we  had  a  very 
delicate  amount  of  work,  requiring  much 
care  and  attention. 
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Anxious    to   see    what    Mr.    Dunbar   saw 
before  camping.   I   hastened   forward   with 
him  to  the  same  high  ridge  at  which  he 
stopped,  and  which  commanded  a  good  view. 
Here,  to  my  unpleasant  surprise.  I  could  see 
land  enough,  but  no  water:  and  though  Mr. 
Dunbar  averred   he  could  see  water  with 
streaks  of  ice  in  it.  I  felt  inclined  to  think  it 
was  an  effect  of  refraction.  After  undergo- 
ing many  kaleidoscopic  changes,  I  began  to 
believe  it  had  settled  into  land  and  water, 
both.  The  whole  back  curve  remained  as  a 
dim  outline,  but  lower  down  there  were  ap- 
parently dark  cliffs  and  snow  patches,  but 
infinitely    less    distinct    and    regular.    The 
more  I  looked  the  more  confused  I  became, 
and   Mr.   Dunbar   was   nonplussed.   At  one 
time  I  was  ready  to  declare  that  nothing  but 
ice  extended  to  the  land;  at  another,  that 
the  land  was  very  distant,  and  that  we  were 
near  an  open  ocean,  with  pieces  of  drifting 
ice:  and  again,  that  mirage  had  raised  and 
inverted  ice  hummocks  and  small  peaks,  and 
that  there  was  neither  land  nor  water.  This 
last  I  abandoned,  however.  t>ecause  the  light 
curve  above  had  been  too  often  seen  and  too 
well    maintained    its    regularity    to    be    an 
effect  of  refraction.  I  sat  and  studied  this 
thing  for  an  hour,  watching  every  change 
carefully  with  a  glass,  and  I  finally  made  up 
my  mind  that  part  of  the  dark  looking  mass 
was  land,  but  that  the  lower  strata  was  cer- 
tainly water.  I  decided,  however,  to  send 
Dunbar  and  the  doctor  ahead  after  dinner, 
to  look  nearer  and  speak  more  surely.  Turn- 
ing back  to  see  what  kept  Chipp  and  the 
boats  behind.  I  learned  of  the  serious  ice- 
openings,   and.   having   got   everything   ad- 
vanced a  good  three  quarters  of  a  mile  since 
breaking  camp,  I  halted  at  midnight  and 
prepared  for  dinner.  Just  then  Mr.  Collins 
called  out  to  me,  "Captain,  is  that  land  or 
water?"  Looking  south,  where  he  pointed, 
behold  there  were  some  more  uncertainties. 
Was  this  land  or  water?  If  land,  then  we  had 
seen  no  water  west.  If  water,  then  our  only 
land  west  was  the  faint  curve  drawn  above 
and  very  distant.  I  was  fairly  staggered,  and 
Mr.    Dunbar    looked    as    if    he    had    been 
dropped  from  the  clouds.  It  was  a  confusing 
moment  to  me.  The  south  appearance  indi- 
cated much  greater  distance,  and  if  I  made 
(or  it  a  S.E.  wind  might  spring  up  and  drift 
me   away   from   it  faster  than   I   could   go 
toward  it.  and  I  might,  by  going  to  the  west- 
ward,  reach   the   land  or   water   before   a 
southeaster  set  me  away  from  it.  I  decided 
to  await  the  result  of  the  trip  of  Dunbar 
and  the  doctor. 

July  18th.  Monday.-At  12:50  a.m.  ahead 
went  those  two  gentlemen,  and  at  1:15  a.m. 
we  moved  along  with  our  effects.  After 
crossing  two  small  leads  we  struck  a  long 
piece— two  miles — of  smooth  ice.  made  last 
winter,  and  got  along  splendidly.  Next  to 
the  smooth  ice  was  a  long  floe  of  hard,  older 
ice  (two  miles),  and  I  was  beginning  to  con- 
template a  good  day's  work  when  some  un- 
expected openings  occurred  «rrong  the  last 
winters  ice  and  threw  us  back  somewhat. 
and.  in  consequence,  when  I  halted  and 
camped  on  :.►>*  old  ice  at  5:40  a.m.,  I  think 
we  had  barely  made  two  miles  good  since 
our  breakfast. 

The  weather  had  remained  pleasant.  The 
sun  was  frequently  obscured,  and  enabled  us 
to  dlspenae  from  time  to  time  with  our 
snow-gluses,  to  the  great  relief  of  many 
who  have  difficulty  in  wearing  them.  Light 
west  airs,  the  clouds  having  a  slow  motion 
from  that  direction. 

At  six  a.m.  the  doctor  and  Mr.  Dunbar  re- 
turned. They  had  gone,  they  thought,  four 
miles  ahead  of  our  dinner-camp,  and  from 


there  had  concluded  they  saw  no  water  at 
all.  but  all  land;  and.  though  they  could 
form  no  estimate  of  the  distance  of  the 
land,  they  thought  the  ice  extended  to  its 
base.  This  is  slightly  different  from  the 
"open  water  in  two  days."  but  It  cannot  be 
helped.  After  mature  consideration,  I  have 
decided  to  keep  on  heading  for  the  land  for 
several  days  yet.  Prom  the  manner  in  which 
we  have  raised  it  in  two  days.  I  hope  It  is 
less  distant  than  supposed;  and,  as  the  ap- 
pearance south  can  no  longer  be  seen,  it  Is 
evident  that  the  land  west  is  the  nearer, 
Chipp  says  he  saw  a  similar  appearance 
north  this  morning. 

If  we  can  get  on  this  land,  we  shall,  at  all 
events,  know  that  we  are  stationary,  and 
that  the  wind  will  not  carry  us  around  aim- 
lessly. Unless  the  Liakhoff  Islands  are  incor- 
rectly charted,  this  land  is  not  one  of  them, 
for  the  northern  point  on  the  chart  Is  still 
south  of  west  considerably  of  our  position 
on  the  18th.  If  there  ever  was  open  water 
north  of  these  liakhoff  Islands,  as  stated  by 
Wrangel.  Anjou.  and  Hedenstrom,  we  may 
get  to  It  from  the  south  side  of  this  land.  "A 
bird  in  the  hand  is  worth  two  in  the  bush." 
and  I  will  head  for  what  I  can  plainly  see, 
instead  of  bearing  away  across  a  shifting  sea 
of  Ice  for  something  which  I  cannot  see. 

Supper  at  6:30  a.m.  Piped  down  at  nine 
a.m.  Called  all  hands  at  six  p.m.  Breakfasted 
at  seven  p.m.  Bright  and  absolutely  cloud- 
less. Thermometer  31".  Temperature  inside 
tent  No.  6,  48.5'.  Under  way  at  eight  p.m., 
and  immediately  had  a  stretch  of  three 
fourths  of  a  mile,  over  good  Ice,  bringing  up 
at  a  lead  two  hundred  years  wide.  In  this  we 
secured  a  large  floe  piece,  and  having  every- 
thing on  it  by  10.15  p.m..  we  ferried  across. 
Then  we  had  a  mile  of  splendid  going  over 
smooth  ice.  and  when  we  halted  for  dinner 
at  12.30  a.m..— 

July  19th,  Tuesday,  I  am  sure  we  had 
made  one  and  three  fourths  miles  good,  over 
a  west  and  north  (true)  course.  The  weather 
bright  and  sunny,  a  few  cirrocumulus  clouds 
only  having  appeared  in  the  northeast.  The 
wind  remained  at  south,  and  seemed  In- 
clined to  freshen.  The  land  was  in  plain 
sight,  and  though  I  was  so  puzzled  yester- 
day. I  am  not  satisfied  yet  that  there  is  no 
water. 

Turned  to  at  l.SO  aon.  and  went  ahead. 
For  two  miles  we  had  a  good  road,  and  then 
we  came  to  a  fearful  mess  of  small  ice  lumps 
and  water,  with  a  rare  large  block.  It  was 
the  kind  of  Ice  over  which  one  might  walk, 
but  dragging  anything  was  out  of  the  ques- 
tion, while  a  boat  would  be  knocked  to 
pieces.  Some  fearful  disturbance  has  oc- 
curred here  at  some  time  or  other,  and  huge 
blocks  have  been  reared  up  on  end.  and  at 
aU  angles.  Traveling  looks  something  like 
thls:- 

In  vain  I  climbed  up  several  large  hum- 
mocks and  kept  Mr.  Dunbar  nuuilng  around 
In  quest  of  a  better  place  for  crossing.  Mel- 
ville had  already  commenced  the  herculean 
task  of  digging  away  some  of  these  huge 
slabs  to  level  a  road,  in  case  we  could 
manage  the  water-gaps,  which  seemed 
almost  Impossible,  when  the  doctor  said  he 
had  seen  what  he  thought  a  better  way  of 
crossing  farther  to  the  northward.  We  has- 
tened to  the  spot,  and  by  some  work  and 
management.  I  think  we  can  get  across  this 
mess  and  on  the  level  ice  beyond.  But  it  was 
now  six  a.m.  and  our  usual  supper  time  and 
we  had  made  mearly  four  miles.  The  work 
of  crossing  would  probably  require  three 
hours;  so.  instead  of  continuing  at  once,  I 
decided  to  get  supper  first  and  proceed 
afterwards.  I  am  too  anxious  to  leave  this 


mess  behind  us.  to  camp  on  this  side  of  i< 
and  though  we  have  made  a  good  three  ani 
one  fourth  miles  already.  I  must  kept  th 
men  at  it  for  a  little  while  longer.  The  ba 
rometer  is  falling  rapidly.  29.95  at  44'.  ani 
though  the  temperature  Is  31*.  I  anticipate  i 
S.E  wind,  and  do  not  want  to  lose  the  grip 
almost  feel  I  have  on  the  land. 

The  action  of  the  ice  In  formation  I 
nicely  shown  by  blocks  of  wasted  (needle 
Ice.  which  we  pick  up  and  can  pull  in  pieces 
The  doctor  called  my  attention  today  to  th( 
distinct  manner  in  which  the  hexagons 
prisms  were  visible,  and  the  vacuole,  as  wel 
as  the  lines  of  successive  freezing.  The  for 
matlon  is  like  that  of  muriate  of  ammonia 
or  the  basaltic  columns  in  Pingal's  Cave 
The  blocks  can  be  easily  separated,  flake  b; 
flake,  vertically  and  at  each  freezing  llni 
horizontally.  (See  Appendix  O.) 

By  7.20  a.m.  everything  was  up  to  the  edg( 
of  the  rotten  pack,  and  we  sat  down  as  sooi 
as  possible  to  supper.  The  sky  remainec 
nearly  cloudless,  and  the  sun  shone  bright 
ly.  As  everybody  was  complaining  of  th< 
heat,  I  exposed  a  thermometer  to  the  sun 
getting  35*.  At  8:40  a.m.  turned  to  and  set  U 
work,  and  from  this  time  to  three  p.m.  w< 
had  the  hardest  time  we  have  had  yet.  Sue! 
a  mess  of  loose  cakes,  rotten  Ice.  watei 
holes,  and  pack  Ice  I  have  never  seen.  W( 
tried  everything,  bridging,  road-making,  anc 
finally,  by  means  of  rope,  to  join  the  movinj 
mass  together.  Everything  succeeded  for  i 
few  moments,  and  then  came  to  nothing 
and  it  was  only  by  rushes  and  Jumps  anc 
risks  that  we  got  everything  on  solid  ice  anc 
camped,— four  and  a  quarter  miles  good.  To 
wards  noon  clouds  rose  rapidly  from  th« 
southward,  and  covered  the  sky  so  as  to  pre 
vent  my  getting  a  latitude,  which  I  verj 
much  desired.  Called  all  hands  at  elever 
p.m.,  and  at  midnight  sat  down  to  breakfast 
Soundings  In  twenty-two  and  one  half  fath 
oms 

July  20th.  Wednesday.— Hard  as  our  work 
was  last  night  I  congratulate  myself  that  II 
was  not  left  till  this  morning,  for  we  have  i 
thick  fog,  which  would  have  made  our  tasli 
an  impossibility.  Temperature  27',  due  tt 
the  evaporation,  for  the  pools  on  the  ic« 
show  not  the  slightest  sign  of  freezing 
Pound  Foxy  dead  in  the  water.  He  probablj 
had  a  fit  and  fell  In. 

Oot  under  way  at  1:30  a.m.,  and  thoug^ 
our  work  was  not  so  difficult  as  yesterday,  l< 
was  still  sufficiently  trying,  and  by  the  tlm« 
we  had  succeeded  in  getting  all  our  thing! 
across  the  one  half  mile  Intervening  be 
tween  the  hard  ice  on  which  we  camped  anc 
the  long  level  plain  beyond,  it  was  six  a.m 
and  I  decided  to  go  no  further.  Tents  were 
accordingly  pitched  and  preparations  made 
for  supper.  While  loading  the  first  detach 
ment  of  sleds  on  a  cake  of  ice  for  ferrying 
we  were  surprised  by  seeing  a  walrus  com« 
up  alongside  us,  and  apparently  Intent  upor 
gettliig  on  our  cake  too.  Mr.  Collins  hurriec 
along  with  his  gun  and  fired  at  him,  hittinf 
him  near  the  eye.  Down  went  the  walrus 
and  we  thought  we  had  seen  the  last  of  him 
Soon  after,  however,  we  heard  a  sound  ol 
hard  "blowing"  to  the  northward  of  us 
among  the  fearful  mess  of  broken  ice,  anc 
I(x>klng  along  In  that  direction,  we  could  se« 
large  patches  of  blood  on  the  ice  where  11 
had  been  ejected  in  breathing.  The  dcx;toi 
at  once  set  out  on  the  hard  ice  to  the  west 
and  Mr.  Collins  on  that  to  the  east,  while  ] 
sent  Mr.  Dunbar  along  to  the  scene.  Soon  1 
heard  a  shot  and  a  cry  for  a  rope,  and  ther 
four  more  shots,  and,  in  five,  we  killed  hln: 
and  secured  the  game. 
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While  the  doctor  was  firing  at  him  the 
walrus  was  In  the  water,  and,  no  doubt.  If  he 
had  been  killed  at  once  he  would  have  sunk, 
but  while  stunned  for  moment,  Mr.  Dunbar 
cut  a  hole  In  a  flipper  with  a  knife,  and  rove 
In  It  the  doctor's  belt,  and  then  one  more 
shot  finished  him.  We  hauled  him  down  to 
camp.  He  was  a  young  bull,  from  1.200  to 
1.500  pounds  In  welght.-more  meat  than  we 
and  the  dogs  can  eat  under  the  circum- 
stances. The  choice  parts,  tenderloin,  sir- 
loin, heart,  liver,  brain,  and  flippers,  will 
more  than  suffice  for  three  meals  for  us, 
and  the  dogs  may  eat  all  day  if  they  like. 
The  skin  will  be  cut  up  Into  pieces  and  divid- 
ed for  boot  soles.  The  tusks  go  to  Mr.  Col- 
lins, one  of  which  he  gave  to  the  doctor.  In 
the  walrus's  stomache  there  were  shrimps 
and  small  fish  like  smelt,  and  numerous  sea 
anemones  or  sea  cucumbers(?). 

Fog  cleared  away  about  four  A.if..  but 
weather  remained  cloudy  and  duU.  No  land 
in  sight  up  to  seven  a.m. 

We  found  our  walrus  stew  excellent,  it 
was  not  as  good  as  stew,  the  meat  being 
coarser  and  not  so  sweet.  We  shall  repeat 
for  breakfast,  and  carry  as  much  as  we  can 
conveniently  In  the  dingy.  Piped  down  at 
nine  a.m.  Called  all  hands  at  six  p.m.  Noth- 
ing visible  on  account  of  fog. 

Breakfast  should  have  been  ready  at 
seven  p.m..  but  as  both  our  supper  and 
breakfast  were  cooked  by  burning  blubber, 
much  longer  time  was  required,  and  it  was 
not  until  7.45  that  we  in  No.  1  sat  down  t« 
our  meal.  The  saving  in  alcohol  has  been  ef- 
fected at  the  expense  of  time. 

Under  way  at  8.30  p.m.,  and  after  advanc- 
ing three  quarters  of  a  mile  over  our  course, 
W   and  S.  (magnetic)  we  came  to  a  broken 
and  confused  mass  of  water  and  Ice.  much 
resembling   our   recent  serious  experience 
and  here  I  halted  the  leading  sleds.  Two  of 
our   McCllntock   sleds   had    received   some 
hard  usage  In  our  troublous  trip  over  the 
■  mess "  on  the  19th,  and  needed  relashing, 
and  the  dingy  sled  was  cripped.  one  runner 
being  doubled  under  entirely.  Ericksen's  dog 
sled  was  also  hors  de  combat,   and  much 
work  was  thus  in  readiness  for  Sweetman. 
This  delayed  us  considerably,  for  I  could  not 
attempt  to  cross  the  rotten  and  ugly  mess 
before  us  with  crippled  sleds,  and  I  dared 
not  leave  anything  behind  me. 

At  eleven  p.m.  the  wind  had  got  to  N.  E. 
and  commenced  to  blow.  Rain  fell  also,  and 
seemed  likely  to  fall  for  some  time.  The  ice 
in  the  opening  (one  quarter  of  a  mile  of 
lumps,     hummocks    and     floebergs)    com- 
menced moving,  and  I  began  to  fear  it  was 
now  Impossible  to  cross.  Altogether  It  was  a 
dreary  prospect.  Everybody  was  getting  wet. 
We  could  not  advance  over  a  living,  moving, 
rotting  pack,  and  the  increasing  wind  prom- 
ised a  gale.  So  I  concluded  to  pitch  the  tents 
where  we  were,  as  a  shelter,  and  get  dinner. 
July    21st,    Thursday.-At    one    a.m.    the 
tent^  came  along,  and  the  cooking  stoves, 
and  while  the  cooks  pitched  camp  and  pre- 
pared dinner,  Chipp  took  the  rest  of  the 
men  back  and  brought  forward  the  dingy, 
with  walrus  meat  enough  for  supper.  At  two 
a  m.  dinner  was  ready,  alcohol  being  used  as 
fuel  Rain  still  continued  in  squalls,  and  the 
Ice  In  front  of  us  was  moving  before  the 
moderate  northeast  gale.  Clearly  this  was  a 
case  of  a  lost  day,  and  1  accepted  the  sltua- 

"  At  5:30  a.m.  the  land  showed  quite  plainly 
between  W.S.W.  and  a  half  W.,  and  W.  by  N. 
Soundings  in  twenty-two  fathoms  and  a 
rapid  drift  W.S.W.  (two  points  to  right  of 
leeward).  Supper  at  seven  a.m.,  and  as  our 
bags  were  the  most  comfortable  things  we 


had  at  one  disposal,  we  In  No.  1  crawled  Into 
them  at  eight  a.m.  Piped  down  at  nine  a.m. 
During  the  sleeping  time  the  wind  tore 
around  our  tents  in  fierce  guste,  threatening 
to  pull  them  out  and  whirl  them  away.  Rain 
fell  from  time  to  time.  Called  all  hands  at 
six  p.m.  Breakfasted  at  seven  p.m.  Ice  still 
moving  In  the  lead.  Land  in  plain  sight,  and 
much  nearer  too,  extending  from  S.  87*  W. 
to  N.  56'  W.,  both  magnetic.  Wind  strong 
from  east,  but  moderating  somewhat. 

The  confusion  before  us  was  such  that  I 
dared  not  risk  trying  to  cross  anything. 
Large  blocks,  smaU  lumps,  and  floebergs 
were  moving  along  to  the  southward,  and 
occasionally  a  large  piece,  seemingly  free, 
would  suddenly  be  shot  up  in  the  air  as  it 
was  squeezed  by  larger  ones,  or  its  sub- 
merged portions  became  freed  from  overrid- 
ing masses.  If  one  of  our  sleds  had  been 
caught  In  such  a  predicament,  or  one  of  our 
boats  the  result  would  not  be  doubtful.  The 
wind  seemed  Inclined  to  freshen  again,  and 
going  ahead  was  out  of  the  question.  A 
quarter  of  a  mUe  of  this  living,  moving  ice 
would  hold  a  Goliath  back. 

Looking  further  north  we  saw  the  most 
promising  place  yet.  which  seemingly  of- 
fered an  easy  transit  across  the  narrowest 
part  of  thU  ice  channel.  Sending  Mr. 
Dunbar  ahead  to  pick  out  the  road,  I  hur- 
ried back  to  bring  up  the  sleds,  and  at  9:35 
p  M  we  commenced  our  first  forward  move- 
ment. Some  little  pickaxe  work  gave  us  a 
falriy  good  road,  though  three  Jams  were 
threatening  to  relax  and  leave  water  gaps 
every  movement.  In  fact,  hardly  had  we  got 
the  boaU  through  than  one  of  them  opened. 
Meanwhile,  a  cold  fog  had  shut  us  In  and 
hidden  the  island  from  our  sight. 

July  22d.  Friday.— As  but  one  sled  or  one 
boat  could  be  hauled  at  one  time  through 
the  passageway  above  described,  it  was  one 
A  u  before  our  last  boat  was  through,  and 
we  halted  for  dinner.  We  were  on  a  good 
piece  of  hard  Ice.  lumpy,  but  giving  fair 
traveling.  This  was  separated  from  a  much 
larger  piece  of  hard,  old,  smooth  ice  by  an- 
other ugly  mess,  which  we  could  get  over  if 
it  held  together;  but  it  was  threatening  to 
open  at  any  moment. 

Before  dinner  I  had  sent  Melville  forward 
to  cut  a  road,  which  was  done,  and  by  great 
good  fortune  at  2:20  a.m.,  when  we  turned 
to  we  got  everything  through  without  trou- 
ble Before  us  there  lay  a  mile  of  excellent 
going,  which  we  took  so  well  that  at  5.45 
A  M  when  I  pitched  camp.  I  felt  satisfied 
that  two  miles  might  be  scored  as  made 
good  from  our  starting-point  at  9:35  p.m. 

ycstcrdfty 

Dunbar  and  I  had  gone  half  a  mile  further 
ahead  on  hard,  smooth  ice  (after  passing  a 
ridge  at  which  we  camped),  and  were  then 
brought  to  a  stand  by  some  more  confused 
mess,  across  and  beyond  which  the  fog  pre- 
vented us  from  seeing.  Though  we  might 
have  gone  as  far  as  this  before  camping.  I 
preferred  to  have  a  clear  stretch  at  first  for 
our  next  move,  hoping  to  see  the  land  mewi- 
whlle  and  perhaps  change  our  course  to 
more  favorable  ice.  Saw  several  murres.  one 
loon  and  many  gulls.  Walrus  meat  again  for 
supper,  and  then,  except  his  nippers,  we 
have  eaten  all  the  choice  parts.  Our  dogs 
have  literally  gorged  themselves  on  the  re- 
mainder, and  some  of  them  are  too  fat  lor 

comfort.  »  »w         t 

We  are  thank  heaven,  rid  of  the  wet. 
slushy  travel  which  tried  us  so  long.  So 
many  holes  have  been  made  through  the 
Ice  either  old  seal-holes  or  places  where 
mvid  had  collected,  that  the  surface  snow  in 
melting  has  drained  off.  leaving  good,  fine. 


hard  traveling.  Our  only  enemy  now  is  an 
ice-opening,  and  unfortunately  this  occurs 
frequently.  „  ^    „  v.     j 

Piped  down  at  nine  a.m.;  caUed  all  hands 
at  six  p.m.  The  sun  shining  brightly,  though 
much  fog  around  the  horizon  prevented  us 
from  seeing  the  land.  Under  way  at  8:10 
p  m..  and  made  good  time  over  the  mile  of 
smooth  ice  which  lay  before  us.  At  the  end 
of  this  mile  we  came  to  some  trouble;  a  mess 
of  loose  pack,  fifty  feet  In  width,  and  some 
rough  ice  beyond,  separated  us  from  hard 
Ice  one  quarter  of  a  mile  distant.  However, 
we  made  a  flying  bridge,  or  ferry  rather, 
and  by  12:10  a.m.. 

July  23d,  Saturday,  had  everything  across 
In  safety  on  the  hard  Ice,  and  halted  for 
dinner.  Turned  to  at  1:20  a.m.  and  went 
ahead.  The  fog  seemed  inclined  to  lift,  and 
we  could  see  a  point  showing  which,  from  its 
bearing  N.40*  W.  (magnetic).  I  judged  to  be 
the  point  which  yesterday  bore  N.  56*  W. 
(magnetic).  Shaped  a  course  to  carry  us  to 
the  left  of  It.  We  came  to  some  good  hard 
ice  again  after  crossing  one  bad  mess,  and  I 
hurried  along  a  good  mile  and  a  half  to  a 
high  ridge,  to  watch  with  Mr.  Dunbar  the 
reappearance  of  the  land.  Upon  the  ridge  we 
began  to  see  a  headland  working  out  from 
the  fog,  and  bearing  N.  84"  W.  (magnetic), 
and    apparently    good    ice    leading    to    It. 
Almost  calm  at  four.  At  5:40  a.m.  halted  and 
camped,   having,   I   consider,   made  an   ad- 
vance of  two  and  a  half  miles  west  north- 
west since  breaking  camp  yesterday  evening. 
The  fog  now  almost  uncovered  the  Island 
and  enabled  me  to  determine  that  the  land 
was  one  island  and  not  two.  as  I  for  some 
time  supposed.  The  bearings  of  its  extreme 
pointe  were  S.  82-  W.  and  N.  27'  W.,  both 
magnetic.  Other  bearings  wUl  appear  In  the 
sketch  which  I  have  directed  Mr.  Collins  to 
make.  I  do  not  think  it  is  now  five  miles  dis- 
tant, and  a  long,  low  point  of  land,  sloping 
to  the  tee.  I  think  somewhat  nearer.  Magnl- 
flcant  weather,  calm  and  cloudless,  save  for 
a  few  streaks  of  cirro-stratus  clouds.  Suffi- 
cient mist  and  fog  rest  over  the  top  of  the 
land  to  hide  whatever  is  In  the  background; 
but  several  have  said  they  saw  high  rolling 
land  back  from  the  cliffs,  which  are  shown 
in  the  sketch.  Broiling  hot  sun.  though  the 
thermometer  reads  27".  Got  a  Sumner   ai^ 
determined  our  position  to  be  in  latitude  N. 
76-40  ,  longitude  E.  151*25  ,  a  change  of  posi- 
tion since  the  16th  of  twenty-eight  and  a 
half  miles  to  S.  88"  W.  Soundings,  twenty 
and  a  half  fathoms;  rapid  drift  to  westward. 
Piped  down  at  nine  a.m..  but  I  remained 
up  until  noon  to  get  a  meridian  altitude; 
latitude  resulting  76-39  15'.  So  my  Sumner 
was  very  nearly  exact.  In  fact  we  are  draw- 
ing in  so  rapidly  upon  the  land  all  the  time 
that  I  dare  say  my  Sumner  is  quite  exact. 
Called  all  hands  at  six  p.m.;  under  way  at 
eight  p.m.  Bright,  nearly  cloudless  weather; 
an  appearance  of  land  to  the  southwest. 

Before  getting  under  way  got  fresh  bear- 
ings The  extreme  points  were  found  to  bew- 
as  follows:  S.  87'  W.  and  N.  18-  W  both 
magnetic,  and  the  low  point  at  which  I 
headed,  west  (magnetic).  Though  the 
weather  was  bright  and  pleasant,  a  fogbank 
was  in  the  eastern  horizon  and  threatened 
to  advance  upon  us.  In  order  to  give  this 
new  Island  a  chance  to  see  the  "Stars  and 
Stripes"  before  the  fog  shut  in.  our  colors 
were  displayed. 

For  one  and  three  quarters  of  a  mUe  we 
advanced  over  a  good  road,  and  then  came 
to  an  opening  with  large  and  small  blocks  of 
ice  but  yet  water  enough  to  permit  a  ferry. 
The  ice  was  all  in  motion,  and  as  everything 
might   change   favorably   before   we   were 
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ready  to  cross,  no  useless  labor  was  indulged 
In  by  getting  ready  bridges  or  ferrying 
pieces.  At  11:50  p.m.  ail  our  sleds  and  boats 
were  up.  At  ten  the  fog  had  covered  us  and 
shut  in  the  land,  while  an  easterly  breeze 
sprang  up  that  changed  our  sensations  from 
those  of  uncomfortable  heat  to  those  of  un- 
comfortable cold,  though  probably  the  tem- 
perature remained  unchanged. 

July  24th.  Sunday.— At  12.20  a.m.  we  sat 
down  to  dinner  by  the  opened  ice.  Some 
little  excitement  was  created  by  the  appear- 
ance of  a  seal,  which  Mr.  Collins  killed:  but 
it  sank  before  the  dingy  could  reach  it.  and 
thus  our  luxurious  supper  faded  away.  At 
12.50  a.m.  turned  to:  the  ice  had  been  alter- 
nately moving  east  and  west  during  dinner, 
but  had  now  subsided,  leaving  a  lane  fifty 
yards  wide  of  clear  water  between  us  and  a 
neighboring  hard  floe.  I  at  once  decided  this 
to  be  a  case  for  floating  boats,  and  as  soon 
as  I  had  run  a  line  across  in  the  dingy,  and 
Mr.  Dunbar  had  secured  its  end.  the  boats 
were  in  turn  drawn  over.  The  first  cutter 
upon  arrival  was  emptied,  and  used  to  ferry 
dogs,  dog  sleds,  and  loose  packages,  and  in 
one  and  a  quarter  hours  everything  was 
across,  then  we  proceeded  for  a  short  dis- 
tance three  quarters  of  a  mile,  and  were 
again  confronted  by  an  Ice  freshet.  Large 
blocks  were  being  swirled  around  tmd  car- 
ried first  west  and  then  east;  leads  were 
opening  and  closing  every  moment:  water 
lanes  opened  now.  where  a  moment  before  a 
good  road  appeared,  and  such  a  state  of  ac- 
tivity as  we  have  not  before  seen.  Beyond 
this  lay  a  stretch  of  good  hard  ice.  and 
better  than  that  a  lead  of  water  on  our 
course  west  (magnetic),  and  fifty  to  one 
hundred  feet  wide,  while  extending  as  far  as 
the  fog  would  permit  us  to  see.  which,  it  is 
true,  was  not  far.  But  the  sliding,  shifting 
mess.  l)efore  alluded  to.  bothered  us  exceed- 
ingly; though  there  were  three  dog-sled 
trips  for  each  sled,  and  four  trips  for  the 
men.  a  new  way  had  to  t>e  found  each  time, 
going  and  returning,  and  it  was  not  until 
6.40  a.m.  we  got  all  things  over  and  camped. 
Mr.  Collins,  however,  at  S.30  shot  a  seal,  and 
we  know  that  to-morrow  we  shall  have  a 
seal  for  supper.  The  land  showed  just  once, 
about  5  a.m..  and  we  are  seemingly  quite 
close  to  our  point.  It  still  bears  west,  but 
hardly  had  we  seen  it  than  down  shut  the 
fog  thicker  than  ever. 

Supper  at  7.30.  Divine  service  at  8.30. 
Piped  down  at  nine  a.m.  Immediately  after  a 
cry  was  raised  "a  bear."  and  away  rushed 
three  or  four  In  pursuit.  We  soon  heard  two 
shots,  but  at  9.45  a.m.  all  returned  without 
any  game.  The  natives  fired  at  atwut  one 
thousand  yards,  but  rather  wildly.  I  imag- 
ine. Bruin  is  described  as  not  very  large, 
(sour  grapes?)  and  of  a  dirty  brown  color. 

As  I  was  very  tired  upon  turning  in.  I  at 
first  slept  very  soundly;  but  towards  morn- 
ing (I.e.  evening)  I  became  wakeful.  During 
one  of  these  breaks.  I  heard  two  shots  fired 
at  some  distance.  Supposing  it  to  be  another 
wild  goose  chase.  I  paid  no  attention  to  it. 
and  resumed  my  sleep;  but  at  six  p.m..  when 
Mr.  Cole  called  all  hands,  I  learned  that  at 
four  p.m.  Gortz  had  killed  a  bear.  Bruin 
came  within  five  hundred  yards  of  the 
camp,  and  Gortz  crawled  within  one  hun- 
dred yards  of  him  unnoticed,  and  planted 
his  two  bullets  with  good  results. 

Fog  still  continues.  Light  airs  from  east. 
Temperature  28'.  What  lovely  weather  for 
the  last  week  in  July!  Breakfast  at  seven 
p.m.  Under  way  at  eight  p.m.  Start  fleet 
where  lead  bent  to  West.  Go  down  it  in 
dingy.  Lead  closes.  Much  trouble.  Strike 
hard  ice  finally,  but  much  difficulty  In  get- 
ting gear  up  to  it.  Succeed  by  12.45  a.m. 


July  25th.  Monday.— Sent  Dunbar  ahead, 
across  an  ugly  mess.  He  and  doctor  go  to- 
gether. Strike  hard  ice.  and  at  iU  edge  they 
see  low  point,  through  fog.  one  eighth  mile 
distant,  bearing  west.  Turn  to  at  1:45  a.m. 
Very  ugly  time  crossing  mess.  Little  or  noth- 
ing accomplished  in  distance  by  six  a.m..  our 
usual  supper  time.  Conclude  to  work  all 
night.  Land  suddenly  shows  plainly,  auid  we 
seem  about  one  mile  from  it.  Moss  plainly 
seen  on  the  face  of  the  cliffs.  Go  ahead  at 
eight  a.m..  and  from  that  time  to  noon, 
frightful  work:  ice  opening,  swirling,  swing- 
ing us  off  from  land,  separating  our  things 
in  spite  of  us.  Rain  sets  in  and  continues  in 
showers.  Get  our  things  together  and  dine 
at  12:45  p.m.  Getting  our  reckoning  straight 
at  the  expense  of  r^st.  Under  canvas  to 
avoid  rain.  Apparently  we  are  drawing  into  a 
bay  making  an  indentation  on  south  side  of 
island.  Rain  ceases.  Turn  to  at  two  p.m.;  go 
ahead.  Simply  fearful  work  which  I  can 
never  forget,  and  ending  at  six  p.m.  in  a  fog 
which  hid  everything.  Got  on  a  piece  of 
good  ice  and  pitched  camp.  Bear  meat  for 
supper.  Twenty-four  hours  since  we  com- 
menced work.  Wind  S.E.  Temperature  30.5'. 
Tired,  cold,  wet,  hungry,  sleepy,  disappoint- 
ed, and  disgxisted:  but  ready  to  tackle  it 
again  to-morrow.  Piped  down  at  nine  p.m. 
This  affords  me  a  chance  to  return  to  our 
natural  way  of  living,  working  by  day  and 
sleeping  at  night. 

July  26th.  Tuesday— during  the  night  I 
was  frequently  awake,  and  could  hear  the 
wind  getting  up.  and  occasionally  the  rain 
paltered  down.  As  I  gave  everybody  a  good 
long  rest,  it  was  eight  a.m.  before  all  hands 
were  called.  I  then  found  a  northeast  gale 
blowing,  a  thick  fog.  and  only  unsatisfactory 
glimpses  of  the  land  now  and  then  obtain- 
able. The  ice  to  the  eastward  of  us  was  all  in 
motion,  and  much  water  and  drift-ice  pieces 
lay  between  us  and  the  land.  Several  of  the 
watch  declared  that  during  the  night,  when 
they  saw  the  land.  It  was  much  nearer  than 
when  we  camped:  and  Mr.  Collins,  who 
turned  out  during  the  night,  said  we  were  in 
front  of  the  valley,  and  he  could  see  clear 
water  between  us  and  an  ice-foot,  or  strip  of 
ice  next  the  land.  The  situation  I  think  is  as 
follows:— 

I  think  we  are  far  enough  under  the  lee  of 
the  point  east  to  escape  drifting  with  the  ice 
pressing  down  along  the  island,  and  passing 
the  point  east,  even  if  we  are  not  in  an  eddy 
so  created,  and  thus  pushed  in  closer  to  the 
land.  As  nothing  can  be  seen  clearly.  It 
would  be  folly  to  move  into  a  probably  end- 
less confusion,  and  I  shall  therefore  wait 
until  some  plan  can  be  safely  carried  out. 

I  do  not  think  I  shall  ever  forget  yester- 
day. Such  a  time  of  difficulty  and  vexation 
can  be  experienced  nowhere  else.  Such  a 
shifting  of  ice  and  opening  of  leads!  Hardly 
had  we  commenced  to  move  o»ir  things 
along  what  seemed  a  fair  road,  than  the 
road  broke  up;  ice  broke  under  us.  Ice  slid 
away  from  us.  Ice  moved  to  the  right,  when 
we  wanted  to  go  to  the  left,  and  vice  versa, 
and  each  installment  of  provisions  got 
safely  across  was  considered  by  me  as  barely 
rescued  from  destruction.  And  all  this  time 
the  land,  not  one  half  mile  off.  was  tempt- 
ing .'is  by  Its  solidity,  and  appealing  to  our 
desire  for  rest  by  its  moss-covered  hills  and 
slopes.  At  eight  a.m.  yesterday,  when  we 
concluded  to  go  on.  and  worked  for  twenty- 
four  hours,  so  many  good  roads,  each  lead- 
ing seemingly  directly  on  shore,  presented 
themselves,  that  I  was  embarrassed  in  a 
choice.  In  fifteen  minutes  they  had  fallen  to 
pieces,  and  became  puzzling  masses  of  Ice 
and  water.  There  was  no  question  that  when 


I  gave  it  up  at  six  p.m.,  everybody  was  used 
up,  and  could  not  possibly  have  gone  fur- 
ther. E^rerybody  was  wet  up  to  his  knees, 
stiff  legs  and  cramps  annoyed  us  until  we 
had  l>een  an  hour  or  two  in  our  bags,  and  we 
were  too  tired,  in  fact,  to  get  the  rest  we 
stood  so  much  in  need  of.  However,  we  are 
all  right  again  this  morning,  and  none  the 
worse  off,  better  off.  in  fact,  for  if  we  had 
not  put  in  the  twenty-four  hours  in  full,  we 
should  have  been  out  in  the  heavy  drift  Ice, 
and  probably  miles  away  from  the  land  by 
the  time  this  gale  is  over. 

At  noon  the  fog  broke  away  and  showed 
the  land  for  a  few  moments.  We  were  exact- 
ly as  I  had  supposed  and  indicated  by  the 
sketch  on  the  preceding  page.  The  pressure 
of  the  ice  in  swinging  off  the  east  point  has 
backed  us  In  toward  the  bay,  and  l>etween 
our  floe  and  the  land  there  is  about  two 
miles  of  water  nearly  clear  of  ice.  Jammed 
against  our  floe  are  a  number  of  large 
blocks  and  hummocks,  offering  serious  diffi- 
culty to  any  attempt  to  launch  our  boats. 
On  the  off  side  of  these  hummocks  the  sea 
is  breaking  considerably.  The  wind  tears 
around  us  in  fierce  gusts.  No.  6  tent  has 
been  twice  blown  down.  We  shall  see  what 
the  state  of  affairs  is  after  dinner.  Dined  at 
12:30  p.m.  luxuriously  on  bear  stew. 

By  1:30  the  land  was  again  in  fog,  and  oth- 
erwise the  situation  was  as  before.  My  desire 
was  to  go  ahead,  but  prudence  told  me  to 
wait  until  the  weather  moderated.  The  ba- 
rometer is  still  falling,  the  rain  beau  down 
from  time  to  time,  and  nothing  can  be  seen 
through  the  fog.  I  decide  to  wait  for  an  im- 
provement, and  then  I  shall  push  on  in  the 
second  cutter  and  try  to  land  some  provi- 
sions. 

Soundings  in  thirteen  fathoms;  no  drift 
indicated.  Our  ice  is  evidently  Jammed  tight. 
Probably  at  the  first  chance  the  loose  hum- 
mocks now  pressing  against  it  will  slack  off 
and  leave  us  place  to  launch  our  boats,  even 
If  our  floe  piece  does  not  go  bodily  In  toward 
the  land. 

During  the  afternoon  the  ice  scene  was 
constantly  changing.  At  one  moment  Ice 
seemed  to  reach  from  our  floe  to  the  land; 
at  another  time  lanes  of  water  were  seen, 
and  once  our  floe  was  left  as  an  island,  while 
it  would  have  been  possible  to  launch  a  boat 
and  reach  the  shore.  I  confess  I  was  tempt- 
ed to  try  It,  but  I  realized  that  the  whale- 
boat  could  carry  nothing  more  than  her 
crew  safely  until  her  garboards  were  re- 
paired, and  that  it  would  take  six  or  seven 
trips  of  the  two  other  boats  to  carry  our  ef- 
forts. The  whaleboat  has  leaked  badly  each 
time  she  has  been  floated,  and  the  weather 
to-day  (the  first  chance  for  repairs)  has 
been  such  that  Sweetman  could  not  handle 
his  tools.  Before  I  could  have  got  one  boat 
in  the  water  ice  shoved  in  between  us  and 
the  land,  and  we  were  once  more  helpless.  It 
seems  as  If  Providence  were  directing  our 
movements,  for  the  floe  upon  which  we 
camped  last  night  is  the  only  large  piece  of 
ice  to  be  seen;  all  else  Is  confusion  and  trou- 
ble. Had  I  gone  farther,  or  stopped  shori  of 
this  place,  it  is  hard  to  say  where  we  should 
be  now. 

We  are  moving  west  slowly,  about  a  mile 
or  a  mile  and  a  half  from  the  land,  and  are 
now  (seven  p.m.)  abreast  a  large  glacier, 
whose  broken  edge  (it  may  be  twenty  feet 
high)  we  can  see  with  a  glass.  I  have 
watched  carefully  all  day  for  a  landing- 
place,  but  not  one  has  shown.  The  coast  is 
either  steep  cliff  or  glacier,  and  neither  Is  a 
successful  landing-place.  The  barometer  is 
now  at  a  stand,— I  think  29.63  at  33*.— and.  ' 
though  rain  is  occassionally  falling,  and  the 
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sky  is  dark  and  threatening  where  the  fog 
does  not  hide  It  altogether.  I  am  in  hopes 
the  weather  will  Improve  during  the  night. 
Supper  (bear  stew)  at  six  p.m.  Piped  down 
at  nine.  ,,  ^      . 

July  27th,  Wednesday.-Called  all  hands 
at  six.  Breakfasted  at  seven.  The  wind  has 
veered  to  E.,  and  U  dying  away.  A  thick  fog 
continues,  hiding  everything  fifty  yards  dis- 
tant. The  barometer  Is  rlslng,-28.67  at  36'. 
the  temperature  Is  28.5',  from  which  two 
things  I  anticipate  clearing  weather.  Mean- 
while, we  remain  where  we  are.  "Hope  de- 
ferred maketh  the  heart  sick."  Patiently 
and  hopefully  have  I  waited  all  the  fore- 
noon for  a  clearing,  but  still,  at  one  p.m.. 
does  the  fog  hang  about  us  Impenetrably. 
The  barometer  still  goes  up  (29.72  at  35* ). 
and  the  temperature  is  30" 

Soundings  in  sixteen  fathoms  water,  and  1 
am  afraid  we  have  drifted  down  abreast  the 
point  west,  and  are  too  far  west  to  hope  for 
any  benefit  from  the  bay  In  which  yesterday 
we  shoaled  our  water  to  thirteen  fathoms. 
In  which  case  we  are  now  begliming  to  open 
the  west  face  of  the  Island.  This  will  be  the 
last  forlorn  hope  for  open  water  In  this 
neighborhood. 

And  yet  there  Is  much  to  be  thankful  for. 
everybody  is  In  excellent  health,  in  spite  of 
our  terribly  hard  work:  the  appetites  are 
something  wonderful  to  thank  of.  and  our 
sleep  U  sound  and  unbroken.  Forth-one 
days  of  our  march  over  the  frozen  sea  have 
had  no  bad  effect.  Our  bear  is  so  nearly  con- 
sumed that  for  supper  we  have  only  half 
our  usual  ration  to  serve  out.  (In  five  meals 
we  have  eaten  about  250  pounds  bear  meat. 
The  gross  weight  was  probably  450  pounds  ) 
The  only  trace  our  marching  shows  on  us  is 
tender  feet,  and  that  probably  arises  from 
their  being  so  often  wet.  Wading  through 
pools  would  make  wet  feet  if  our  foot  gear 
was  changed  every  hour. 

Chipp  described  to  me  the  queer  way  m 
which  the  man  on  watch  "calls"  his  relief. 
Instead  of  calling  him.  which  would  wake 
everybody  else  up.  or  of  crawling  over  to 
him.  which  would  also  waken  everybody,  a 
boat-hook  is  employed.  Chipp  says,  while 
awake  the  other  night  he  saw.  to  his  amaze- 
ment a  boat-hook  slowly  coming  through 
this  tent  door,  and  poUlng  a  moment  over 
Sharvell.  poke  him  vigorously  in  the  back. 
To  show  how  soundly  the  man  slept,  it  is 
worthy  of  mention  that  he  merely  trledto 
brush  It  away,  as  a  troublesome  fly.  This 
ought  to  make  a  good  Arctic  sketch. 

At  six  p.m.  had  supper.  At  6.45  the  fog 
lifted  a  little,  and  showed  us  the  land,  seem- 
ingly about  half  a  mile  off.  We  have  drifted 
along  ashore  since  last  evening,  and  have 
left  on  our  right  hand  the  glacier  which  we 
were  In  front  of  last  night:  but  ahead  of  us. 
and  apparently  extending  in  to  the  luid. 
was  a  very  heavy  floe  of  blue  ice.  separated 
from  us  by  a  few  Insignificant  openliuss. 
Such  a  chance  was  not  to  be  lost.  All  hands 
were  at  once  turned  to.  and  at  7.15  we  went 
ahead  with  all  four  sleds,  officers  dragging 
also,  and  then  bounced  along  the  boats,  and 
in  one  hour  we  had  everything  on  the  heavy 
floe  This  we  now  found  to  be  one  and  one 
half  miles  in  width  upon  going  over  it.  and 
we  were  still  separated  from  the  land  by  a 
half  mile  of  broken  ice.  wat«r  l&neSjf*- ^  " 
once  made  up  my  mind  that  It  could  not  be 
dSne  tonight,  and  that  I  had  better  devote 

*  £  wtad  had  veered  to  E.  S.  E..  was  blow- 
ing fresh,  and  rain  began  to  fall  steadUy 
and  when,  at  10:45  p.m..  ji^lfislde  the  blue 
floe  edge,  I  gave  the  order  to  camp.  I  think  I 
did  a  very  prudent  and  sensible  thing. 


July  28th,  Thursday.— Called  all  hands  at 
seven.  Breakfasted  at  eight.  Windy  (E.S.E.), 
foggy,  and  disagreeable.  Land  in  sight  at 
times.  We  have  gone  a  short  distance  to 
westward.  Temperature  29*.  Under  way  at 
8-50  a.m.  Sent  Mr.  Dunbar  ahead,  and  after 
a  while  we  succeeded  In  crossing  the  broken 
Ice  which  had  stopped  us  last  night.  Here  we 
had  a  small  floe,  across  which  we  speeded. 
The  fog  now  shut  in  Impenetrably,  and  I 
feared  we  were  In  for  a  troublesome  time. 
Mr     Dunbar    returned,    however,    and    In- 
formed me,  that  after  crossing  this  floe  we 
should  find  large  Ice  blocks,  with  only  two- 
foot  openings,  and  that  these  extended  to 
the  ice-foot,  or  fast  Ice,  and  that,  moreover, 
he  had  climbed  up  on  the  ice-foot,  and  ad- 
vanced one  hundred  yards  over  it  toward 
the  land.  This  was  too  good  a  chance  to  lose, 
and  away  we  went.  But  though  we  made  aU 
haste    and   got   over   our   last   ferry,   and 
acrosss   the  smaU   floe   In  splended   time, 
when  we  reached  the  further  edge  we  found 
everything  faUen  to  pieces,  and  more  water 
and  rapidly  moving  Ice  than  we  could  under- 
take   Much  of  the  moving  Ice  looked  like 
small  bergs  broken  off  from  a  glacier  foot, 
and  from  the  rounded  lumps  of  Ice  on  top, 
and  their  almost  straight  edges,  I  "»  In- 
clined to  think  they  were  Icebergs.  By  12:30 
p.m.  we  had  everything  up  to  the  floe  edge, 
and  halted  for  dliuier. 

The  sun  now  tried  to  break  through  the 
fog  and  I  hoped  for  a  clearing;  but  at  1:30 
pm     when  we  turned  to,  the  fog  was  as 
thick  as  ever.  The  situation  had  Improved 
somewhat,  for  another  noe  piece  had  now 
come  along,  and  a  few  loose  pieces  offered  a 
convenient  bridge.  Away  we  went,  but  the 
floe  piece  was  a  small  one.  and  we  soon 
reached  its  edge.  Here  was  another  confu- 
sion  but  we  could  make  out  a  larger  noe 
ahead.  Everything  was  embarked  on  an  Ice- 
cake  for  a  ferryboat,  and  a  hauling  line  run 
to  the  noe.  By  great  effort  we  got  our  piece 
clear  by  four  p.m.  and  commenced  to  haul 
over.   Suddenly   everybody    gave   a   shout 
"Look'"  Away  up  over  our  heads  2,500  (?) 
feet  towered  the  land,  and  we  were  sweeping 
past  it  like  a  mill-stream.  Hurriedly  sounded 
in  eighteen  and  one  half  fathoms.  Soon  our 
noe  was  reached.  Away  we  Jumped  our  sleds 
and  boats,  and.  seeing  two  or  three  large 
cakes  nearly  together,  ran  everything  rapid- 
ly over  untU  we  at  last  stood  at  the  base  of 
the  Ice-cap.  It  was  a  narrow  squeeze,  for  the 
men  with  the  tenU  and  remaining  loose  pro- 
visions on  their  shoulders  had  hard  work  to 
run  fast  enough  to  get  on  the  last  cake 
before  the  other  cakes  were  swept  away. 
Now  that  we  were  on  the  last  cake  our  situa- 
tion became  critical.  We  could  not  get  up  on 
the  Ice-foot,  for  ten  feet  of  water  and  smaU 
lumps  Intervened,   and  we  were  sweeping 
along  by  It  at  the  rate  of  three  mUes  an 
hour   Our  cake  was  none  of  the  strongest^ 
and  In  the  swlrilng  and  running  masses,  and 
smaU  bergs.  I  feared  we  should  be  broken  up 
and  separated.  It  was  an  anxious  moment. 
The  southwest  cape  of  the  Island  was  not 
half  a  mile  away,  and  this  was  our  last 
chance.  Over  two  weeks  of  dragging  and 
working  to  reach  this  Island  seemed  about 
to  be  thrown  away.  I  soon  noticed  ova  (»ke 
begin  to  turn  around,  and  saw  that  It  nalght 
be  whirled  Into  a  kind  of  comer  against  the 
fast  ice.  where.  If  It  remained  long  enough,  a 
landing  might  be  effected.  "Stand  by.    was 
the  order  now,  and  with  sled  ropes  In  hand 
we  waited  the  trying  moment.  Soon  our 
cake  caught  and  held.  "Now  Is  the  time. 
Chipp!"  1  shouted,  and  away  we  went 

One  sled  got  over  on  the  rough  Ice-foot  all 
right;  a  second  nearly  feU  overboard;  the 


third  did  fall  overboard,  dragging  In  Cole; 
and  a  piece  of  Ice  had  to  be  dragged  in  by 
sheer  force  to  bridge  for  the  fourth.  When  I 
started  the  St.  Michaels  sleds,  they  seemed 
to   stick   somewhere.    Watching    our   cake 
closely,  I  saw  signs  of  lU  giving  way.  "Away 
with  the  boats!"-but  how?  Nlndemann  sang 
out    that  he  thought  we  could  ttoat  the 
boats  below,  and  haul  them  over.  No  sooner 
said  than  done,  and  down  they  went  Into 
the  water.  The  men  were  hurried  from  the 
sleds  to  the  boats,  and  I  saw  the  first  cutter 
Just   beginning   to   haul   out.   when   away 
swept  our  Ice-cake,  carrying  MelvUle.  Iver- 
sen,   Aneguln,   and  myself,   with  six   dogs. 
WUson  had  carried  one  load  of  dogs  over  in 
the  dingy,  but  he  could  not  get  back  for  the 
remainder.  Chipp  was  on  the  Ice-foot  with 
the  boats,  and  I  knew  he  could  look  out  for 
them,  and  I  felt  pretty  certain  we  had  saved 
everything.  For  ourselves,  on  the  drifting 
Ice-cake,  I  had  some  little  anxiety,  but  one 
comer  of  our  cake  fortunately  soon  after 
drifted  near  a  fast  berg,  and  by  making  a 
nylng  leap  through  the  air.  we  escaped  In 
safety.  At  last!  But  though  standing  still,  we 
were  not  ashore.  The  Ice-foot  extended  out 
from  the  land,  and  was  a  confused  mass  of 
piled    up    Ice-blocks    and    ridges.-honey- 
combed.  cracked,  and  broken.-and  present- 
ing a  simple  Impassable  road  for  travel  with 
sleds.  Glad  enough  was  I  to  get  a  solid  foot- 
hold anywhere,  and  I  gave  the  order  to 
camp  at  6:30  p.m.  (our  first  sled  having  got 
on  the  ice-foot  about  five),  everything  being 
hauled  in  as  near  to  the  land  as  possible,  say 
fifty  feet  from  It.  Rocks  were  occasionally 
slipping  down  and  falling  Into  a  little  stream 
of  water  at  the  foot  of  the  cliff,  the  stream 
being  where  the  thawing  of  surface  ice  has 
left  a  channel  about  four  feet  deep. 

The  face  of  the  cliff  was  llteraUy  alive 
with  dovekles.  Supper  at  7:30  p.m.  At  8:30 
p  m  aU  hands  were  caUed  to  muster  and.  led 
by  me.  everybody  waded,  or  Jumped,  or  fer- 
ried over  to  the  land,  where  we  held  on  as 
weU  as  we  could  to  the  steep  slopes  of 
d6bris,  while  our  colors  were  displayed. 
When  all  had  gathered  around  me.  I  said,  i 
have  to  announce  to  you  that  this  Island,  to- 
wards which  we  have  been  struggling  for 
more  than  two  weeks.  Is  newly  dlsctjvered 
land  I  therefore  take  possession  of  it  in  the 
name  of  the  President  of  the  Unlt«d  SUtes, 
and  name  It  Bennett  Island.  I  now  caU  upon 
you  to  give  three  cheers."  And  never  were 
three  more  lusty  cheers  given.  With  great 
kindness  three  were  then  given  to  me. 

I  now  change  the  date  to  the  correct  one. 
and  record  that  at  8:30  p.m.. 

Jtdy  29th,  Friday,  I  added  Bennett  Island 
to  American  soU.  Our  landing  cape  I  named 
Cape  Emma.  Piped  down  at  nine  p.m.;  fr«5h 
E  wind,  thick  fog;  ice  off  shore  rapidly 
moving  west.  The  birds  kept  up  a  fearful 
chattering  all  night,  but  we  slept  weU  in 
spite  of  It. 


Exhibit  4 

Geological  Strmvrr  No.  187  Series  P. 
Geography,  27 

Bennett;  Island.  In  the  Arctic  ocean,  north 
of  the  New  Siberian  Islands.  Discovered  by 
De  Long,  In  1881,  and  named  by  him,  after 
Mr.  James  Gordon  Bennett. 

Henrietta;  Uland,  In  the  Arctic  ocean, 
north  of  the  New  Siberian  Islands.  Discov- 
ered and  so  named  by  De  Long  In  1881. 

Herald:  Island  (856  feet  high),  east  of 
WrangeU  Island,  Arctic  ocean.  Discovered 
and  landed  upon  In  July.  1849.  by  Captain 
Kellett,  of  H.M.S.  Herald  and  named  by  him 
after  his  ship. 
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Jeannette:  Island,  northeast  of  the  New 
Siberian  islands,  Arctic  ocean.  Discovered  by 
De  Long,  in  1881.  and  named  by  him  after 
his  ship  Jeannette. 

Wrangell;  island,  off  the  northern  shore 
of  Siberia,  northwesterly  from  Bering  strait. 
The  existence  of  this  land  was  reported  by 
natives.  In  March  and  April.  1823,  to  Baron 
von  Wrangell.  who  then  made  an  unsuccess- 
ful search  for  it.  It  was  first  clearly  seen  and 
its  shore  delineated  by  Capt.  Thomas  Long, 
of  the  New  London  whaling  bark  Nile,  in 
August.  1887.  and  by  him  called  Wrangells 
Land.  Prom  that  date  to  1881  It  was  shown 
on  maps  as  the  south  end  of  a  tract  extend- 
ing Indefinitely  northward  and.  by  some, 
thought  to  connect  with  Greenland  across 
the  north  pole.  Its  Insular  character  was  es- 
Ubllshed  by  Berry,  in  1881.  and  since  that 
time  It  has  borne  the  name  of  Wrangell 
Island.  Possibly  Plover  island  of  Kellett.  in 
1849,  may  be  some  peak  of  this  Island  seen 
from  afar. 

Exhibit  S 

BOUIfDAKIES.     ARKAS,      GEOGRAPHIC     CENTERS 

Km  Altitudes  or  the  Ukited  States  awd 
THE  Several  States 

WRANGELL  ISLAND 

Wrangell  Island  Is  in  the  Arctic  Ocean, 
about  100  miles  from  the  Siberian  coast.  A 
harbor  in  the  southeastern  part  Is  in  lati- 
tude 70"  57'  N.  and  longitude  178"  10'  W.  The 
island  is  about  80  miles  long  and  30  miles 
wide;  its  highest  point  is  2.500  feet  above  sea 
level.  It  was  sighted  In  1867  by  the  captain 
of  a  United  SUtes  sailing  vessel.  In  1881  of- 
ficers from  United  SUtes  naval  vessels 
landed  on  the  Island  and  claimed  It  for  the 
United  States."  According  to  newspaper  re- 
ports of  October  4.  1926.  the  Soviet  Govern- 
ment had  landed  a  colony  of  50  persons  on 
this  Island,  hoisted  the  Russian  flag,  and 
claimed  it  for  that  country.  An  airplane 
survey  Is  said  to  have  been  made  and  the 
area  found  to  be  2.925  square  miles. 

BENNETT.  HENRIETTA,  AND  JEANNETTE  ISLANDS 

Bennett.  Henrietta,  and  Jeannette  Islands 
were  discovered  by  the  DeLong  polar  expe- 
dition and  claimed  for  the  United  SUtes  In 
1881.  but  were  only  partly  explored. 

Bennett,  the  largest  of  the  three.  Is  about 
300  miles  from  the  mainland  of  Siberia,  in 
latitude  76'  38'  N.,  approximate  longitude 
149'  E.  This  Island  probably  has  an  area  of 
several  hundred  square  miles,  possibly  more 
than  1,000,  and  altitudes  above  sea  level  of 
300  feet  or  more. 

HenrietU  Island  Is  In  latitude  77*  8'  N.. 
longitude  157'  45'  E..  and  Jeannette  Island 
in  latitude  76-  47'  N..  longitude  158'  56'  E.; 
each  has  an  area  of  approximately  50 
square  miles  and  an  altitude  of  more  than 
500  feet." 

[Prom  the  Laurinburg  (NO  Exchange,  June 
5,  1985] 
Exhibit  6 
U.S.  Considers  Relinquishing  Control  op 
Alaskan  Islands 
"The   SUte   Department   appears   ready 
and  willing  to  surrender  five  strategic  Alas- 
kan Islands  and  hundreds  of  thousands  of 
square  miles  of  oU-rich  Alaskan  outer  conti- 


December  18,  1985 


UMI 


•'See  Arctic  Pilot,  vol.  1.  p.  338.  1917;  VS.  Oeol. 
Survey  Bull.  2M.  p.  «83.  190«;  U.S.  Hydrogmphlc 
Office  Chart  9M:  and  Problems  of  polar  research, 
p.  J4l.  New  York.  Am.  Oeog.  Soc..  1938. 

•"  For  further  Iniormation  regarding  these  Inlands 
»ee  The  voyage  of  the  Jeannette.  ed.  by  Emma 
DeLong.  vol.  3.  pp.  679-689.  Boston  1883.  and  47th 
Cong.,  2d  leaa..  H.  Ex.  Doc.  108.  p.  361.  1883. 


nental  shelf  to  the  Soviet  Union  without 
full  public  debate  and  Senate  ratification  of 
a  treaty,"  according  to  Carl  Olson,  Execu- 
tive Vice  President  of  The  Conservath-e 
Caucus  Research,  Analysis  A  Education 
Foundation,  Inc.,  of  Vienna.  Virginia. 

"This  glveway  of  literally  billions  of  bar- 
rels of  America's  oil  reserves  and  Alaskan 
sovereign  territory  makes  the  Panama 
Canal  fiasco  look  insignificant  in  compari- 
son," Olson  declared. 

This  giveaway  was  the  subject  of  a  high- 
level  SUte  Department  delegation  which 
went  to  Moscow  for  the  week  of  July  23-27, 
headed  by  the  department's  Legal  Adviser 
Davis  Robinson  and  supported  by  his  staff 
members  Elizabeth  VerviUe  and  Scott 
Hajost,  and  by  Harry  Marshall  and  Richard 
T.  Scully  of  the  departments  Bureau  of 
Oceana  and  International  Envirorunental 
and  Scientific  Affairs,  and  by  Robert  W. 
Smith  of  the  office  of  the  Geographer. 

The  enormous  size  of  the  giveaway  of 
strategic  oil  reserves  is  reflected  In  official 
Department  of  the  Interior  estimates.  The 
oil-rich  outer  continental  shelf  off  Alaska  is 
equal  in  area  to  six  Callfomlas— or  three- 
quarters  of  the  entire  U.S.  outer  continental 
shelf.  Seabeds  equal  to  about  twice  the  size 
of  California  lie  to  the  east  of  the  1867  Con- 
vention Line,  and  seabeds  equal  to  about 
four  Callfomlas  lie  the  west  In  the  vicinity 
of  the  Alaskan  Islands  of  Wrangell,  Herald, 
Bennett,  Henerltta,  and  Jeannette.  The  esti- 
mated hydrocarbon  reserves  of  the  seabeds 
to  the  east  of  the  1867  Convention  Line  are 
12.2  billion  barrels  of  oil  equivalent.  (The 
Navarin  Basin  alone  contains  1.9  blUlon  bar- 
rels of  reserves.)  To  the  west  of  the  1867 
line,  which  has  twice  the  area,  the  reserves 
have  not  been  officially  estimated,  but  It 
would  not  be  unreasonable  to  place  them  at 
twice  the  amount  for  the  area  to  the  east  of 
the  line.  Or.  In  other  words,  the  SUte  De- 
partment is  contemplating  giving  away 
about  25  billion  barrels  of  oil  equivalent  to 
the  Soviets. 

The  State  Department's  basis  for  the  give- 
away involves  its  novel  (and  Incorrect)  por- 
trayal of  the  •U.S.-RussIa  Convention  Line 
of  1867".  which  was  used  in  the  purchase  of 
Alaska  from  Russia  In  1887  for  $7,200,000. 

This  stance  by  the  State  Department  ap- 
peared In  the  Pederal  Register  notice  of  the 
leasing  of  the  Navarin  Basin  (p.  10065, 
March  16.  1964).  In  paragraph  16,  under  the 
heading  "Jurisdiction ",  was  the  following 
language:  "The  differing  claims  relate  to 
differing  depletions  of  the  line  esUbllshed 
by  the  1867  Conventions  Ceding  Alaska  be- 
tween the  United  SUtes  and  Russia.  The 
United  SUtes  deplcu  the  1867  Convention 
Line  as  the  maritime  boundary  by  arcs  of 
great  circles  while  the  Soviet  Union  depicts 
the  1867  Convention  Line  as  rhumb  lines. " 
There  is  no  question  in  the  SUte  Depart- 
ment's position  that  the  1867  Convention 
Line  Is  ""the  maritime  boundary". 

Contradicting  this  characterization  is  a 
mass  of  historical  evidence  and  even  the 
SUte  Department's  own  words.  In  the  SUte 
Department's  International  Boundary 
Study  No.  14  (revised  1965)  on  "U.S.-Russia 
Convention  Line  of  1867".  the  language  Is 
very  clear 

"Rather  than  a  boundary  per  se,  this 
report  concerns  a  convention  line  which  or- 
dinarily appears  on  official  maps  in  the 
same  manner  as  a  boundary  .  .  . 

"Purthennore,  In  keeping  with  the  policy 
that  the  line  does  not  constitute  a  bounda- 
ry, the  standard  symbol  for  the  represenu- 
tlon  of  an  international  boundary  should 
never  be  used." 


So  far,  the  SUte  Department  has  failed  to 
explain  how  the  United  SUtes  has  relin- 
quished its  claim  to  the  Islands  and  seabeds 
between  1965  and  1984.  No  treaty,  agree- 
ment, or  other  public  understanding  had 
been  cited  for  this  surrender  of  American 
sovereignty. 

Even  as  late  as  1978  the  noted  authority 
Dr.  William  E.  Butler,  Professor  of  Compar- 
ative Law  at  the  University  of  London, 
wrote  in  the  book  International  Straits  of 
the  World.  Volume  1  "Northeast  Arctic  Pas- 
sage as  follows:  "The  Russo-American  Con- 
vention Line  of  1867  is  not  regarded  as  a 
sUte  frontier,  and  the  continental  shelf 
boundary  in  the  Chukchi  Sea  and  north- 
ward remain  to  be  negotiated." 

The  five  Arctic  Alaskan  Islands— Wran- 
geU.  Herald.  Bennett,  Henrietta,  and  Jean- 
nette—were  never  considered  In  the  pur- 
chase of  Alaska.  Pour  has  not  yet  been  dis- 
covered in  1867.  Americans  discovered  and 
claimed  them  on  Arctic  expeditions  in  fol- 
lowing decades.  Herals  Islands  was  discov- 
ered and  claimed  by  the  British  In  1849.  and 
was  later  acquired  by  the  United  States. 

Bennett.  Henrietta,  and  Jeannette  Islands 
were  discovered  and  claimed  by  U.S.N.  Com- 
mander George  Washington  DeLong  aboard 
the  Jeannette  in  the  1879-81  expedition. 
The  Islands  still  bear  his  name  (the  DeLong 
Islands),  and  the  U.S.  Naval  Academy  In  An- 
napolis has  a  monument  to  that  expedition. 

Wrangell  Island,  the  largest  of  the  five 
with  an  area  of  2,800  square  miles  (the  size 
of  Rhode  Island  and  Delaware  combined), 
was  discovered  and  claimed  on  August  12. 
1881,  by  CapUln  Calvin  Lelghton  Hooper 
aboard  the  U.S.  Revenue  Marine  (Coast 
Guard)  ship  Thomas  Corwln.  Among  the 
landing  party  on  Wrangell  Island  was  the 
famed  explorer  John  Muir.  who  wrote  of  hla 
trip  In  the  book.  The  Cruise  of  the  Corwln. 
Various  surveys,  expeditions,  and  settle- 
mente  were  made  on  Wrangell  Island  In  the 
next  four  decades  by  Americans.  This  ended 
when  the  Soviet  Union  Invaded  the  island 
with  a  landing  of  Infantry  from  the  ship 
Red  October  on  August  20.  1924.  and  took  as 
prisoners  the  14  Americans  of  the  Lomen 
Brothers  Company's  fur  settlement  and 
confiscated  all  the  gear,  pelts,  and  other 
property.  The  12  surviving  Americans  were 
eventually  released  from  their  imprison- 
ment In  Vladlsvostok.  The  Soviets  currently 
maintain  slave  labor  camps  on  the  island. 

It  Is  significant  to  note  that  In  the  SUte 
Department's  reissue  of  the  book  Digest  of 
International  Law  by  Green  Haywood  Hack- 
worth  In  1973,  the  unequivocal  settlemenU 
is  made: 

"The  United  States  has  not  relinguished 
Its  claim  to  Wrangell  Island." 

Numerous  efforts  by  various  parties.  In- 
cluding the  owners  of  Wrangell  Island,  have 
been  made  over  the  decades  to  Uke  back 
their  property  and  collect  damages  for  the 
unlawful  occupation  by  the  Soviet  Union. 
Unfortunately,  the  SUte  Department  has 
not  seen  fit  yet  to  honor  those  claims  or 
even  the  decision  by  the  Porelgn  Claims 
Settlement  Commission  In  1959  in  favor  of 
the  Lome  Brothers. 

"This  Impending  giveaway  of  the  five  is- 
lands and  the  enormous  tracts  of  oil-rich 
outer  continental  shelf  to  the  Soviets  de- 
mands the  most  searching  public  scrutiny 
and  debate.  It  must  be  made  in  Issues  for  a 
national  decision-making."  Olson  sUted. 
'The  SUte  Department  is  not  empowered 
to  surrender  American  real  estate  and  sea- 
beds. Only  the  Congress  has  that  power.  It 
must  be  brought  up  In  the  form  of  a  treaty, 
signed  by  the  President,  and  debated  and 
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ratified  by  the  Senate  tn  order  to  receive 
the  full  force  of  law.  The  Constitution 
cannot  be  Ignored  In  this  potentially  mas- 
sive cession  of  strategic  American  Interests 
so  close  to  home." 

In  an  Ironic  comparison  with  the  apparent 
lenient  attitude  that  the  SUte  Department 
has  exhibited  toward  the  Soviets  over  the 
seabed  boundaries,  the  State  Department 
has  adopted  a  hardline  position  toward  our 
ally   Canada   in   the   Arctic.   This   position 
came  to  light  with  the  leasing  on  August  22 
of  the  Diaplr  Field  which  borders  Canada. 
The  Federal  Register  armouncement  of  July 
23    1984  (p.  29726)  noted  a  "Jurisdictional 
Dispute"   with  Canada  over  some  of  the 
blocks  being  offered.  Although  the  notice 
did  not  say  so  explicitly,  the  U.S.  P<»»tl<)n  Is 
that  the  seabed  boundary  should  reflect  the 
■equidistant"  theory  of  boundaries,  while 
this  dispute  continues,  the  three  petroleum 
companies  which  bid  on  these  leases  (Union 
Oil  Co.  of  Calif..  Amoco  Production  Co..  and 
Shell  Western  E  &  P  Inc.)  will  have  their 
bid  money  deposit  lie  In  escrow.  Their  U)U^ 
winning  bids  for  the  four  blocks  totalled 
$5  105  000-a  substantial  affirmation  of  the 
rich  nature  of  the  Arctic  Alaskan  outer  con- 
tinental shelf. 


AMENDMENTS  SUBMITTED 


SUtes  Code,  including  Section  1001  of  Title 
18  This  section  shall  be  deemed  to  be  effec- 
tive on  the  date  of  enactment  of  the  Ethics 
in  Government  Act."  „^„^ 

(b)  Sec.  304  of  Title  28  App.  .  United 
SUtes  Code.  Is  amended  by  Inserting  after 
the  words  "not  to  exceed  $5,000."  the  fol- 

lOWlllR' 

"This  civil  penalty  shaU  be  the  exclusive 
penalty  for  such  knowing  and  wUUul  vlola- 
Uon  of  Section  302  of  this  title  notwlth- 
standing  any  other  provision  oj  the  United 
States  Code,  including  Section  1001  of  Title 
18  This  section  shall  be  deemed  to  be  effec- 
tive on  the  date  of  enactment  of  the  Ethics 
in  Government  Act."  r-,^,,^ 

(c)  Sec.  204  of  Title  5  App.  4.  United 
SUtes  Code.  U  amended  by  inserting  after 
the  words  "not  to  exceed  $5,000."  the  fol- 

lowinff' 

•This  clvU  penalty  shaU  be  the  exclusive 
penalty  for  such  knowing  and  wlUful  vlola- 
Uon  of  Section  202  of  this  "tie.  notwith- 
standing any  other  provision  of  the  UnlUd 
SUtes  Code,  including  Section  1001  of  TlUe 
18  This  section  shall  be  deemed  to  be  effec- 
tive on  the  date  of  enactment  of  the  Ethics 
in  Government  Act." 

UNFAIR  TRADE  PRACTICES  OP 
JAPAN 


TEMPORARY  FAMILY  HOUSING 
FOR  DEPENDENTS  OF  VICTIMS 
OF  THE  GANDER.  NEWFOUND- 
LAND AIR  CRASH 


THUMOND  (AND  OTHERS) 
AMENDMENT  NO.  1421 

Mr  THURMOND  (for  himself.  Mr 
Metzenbaum.  Mr.  Byrd,  and  Mr.  Ford) 
oroposed  an  amendment  to  the  bill  (e>. 
1956)  to  amend  title  5.  United  States 
Code  to  authorize  temporary  family 
housing  for  certain  dependents  of  de- 
ceased members  of  the  Armed  Forces; 
and  to  amend  title  37.  United  States 
Code,  to  authorize  temporary  payment 
of  an  allowance  for  quarters  for  cer- 
tain dependents  of  deceased  members 
of  the  uniformed  services;  as  foUows: 

strike  out  the  phrase  "60  days"  both 
places  it  appears  In  the  bill  and  Insert  In 
lieu  thereof  "90  days". 

RELIEF  OF  HAMILTON  JORDAN 
HATCH  AMENDMENT  NO.  1422 


(Ordered  to  lie  on  the  table.) 

Mr  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  3363)  for  the  relief  of 
Hamilton  Jordan  of  Lawrenceville. 
GA;  as  foUows: 

At  the  end  of  the  bill,  add  the  foUowlng 
new  section: 

Sec 

(a)  Sec  706  of  Title  2.  United  SUtes  Code. 
Is  amended  by  inserting  after  the  words 
"noTt^  exceed  $5,000."  and  before  the  words 
"No  action"  the  following: 

■This  civil  penalty  shall  be  the  exclusive 
penalty  for  such  knowing  and  wUlful  vlola- 
Uon  of  Section  702  of  thU  "tie  notwith- 
standing any  other  provision  of  the  United 


ROLLINGS  AMENDMENT  NO.  1423 
(Ordered  to  lie  on  the  table.) 
Mr       ROLLINGS      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  biU  (S.  1404)  to  require 
the   President  to  respond  to   unfair 
trade  practices  of  Japan;  as  foUows: 
At  the  end  of  the  Wl,  add  the  following: 
TITLE  I-TEXTILE  AND  APPAREL 
TRADE  ENFORCEMENT 
SBCfl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "TextiU  and 
Apparel  Trade  Enforcement  Act  of  198S\ 
sec  nt  poucr. 

The  policy  of  thU  titU  is- 

(1)  to  prevent  further  dUruption  of  the 
United  States  textiles  and  textile  ProducU 
markets,  damage  to  VniUd  States  tectxU 
and  apparel  vianufacturen.  and  loss  of  ms 
by  UniUd  States  workers  by  providing  for 
orderly  and  nondUruptive  growth  of  im- 
ports of  textiles  and  textile  products:  and 

(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the  ef- 
fective enforcement  of  import  levels  of  tex- 
tiles and  textile  producU  contemplated  by 
the  Multi-Fiber  Arrangement 

SEC  ISt  nSDINGS. 

The  Congress  finds  that—  _„^,  ,„ 

(1)  the  UniUd  States  and  most  major  tex- 
tile  producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
7void  dUruption  of  the  markets  for  textiles 
and  textile  producU  in  importing  nations, 

(2)  the  Multi-Fiber  Arrangement  which 
first  enUred  into  force  on  January  1,  197*. 
and  which  was  most  recenUy  extended  in 
December  1981.  through  July  1986.  fontem- 
Plates  a  6  per  centum  annual  raU  of  growth 
for  imports  for  most  exporting  countrte. 
and  provides  for  a  lower  note  of  growth  for 
imporU  from  significant  exporting  coun- 

"^;  since  1980.  the  objective_^  orderly 
growth  of  imporU  of  textiles  aj^^.  ««'^ 
imducts  provided  for  in  the  Multi-Fiber  Ar- 


rangement has  not  been  achieved;  from  1981 
through  1984  imporU  of  textiles  and  textile 
producU  into  the  UniUd  States  have  grown 
at  an  annual  raU  of  19  per  centum,  far  tn 
excess  of  the  1  per  centum  growth  raU  of  Ute 
UniUd  States  market  for  textiles  and  textile 
producU  during  the  same  period  and  far  in 
excess  of  the  annual  raU  of  import  <rowth 
of  less  than  2  per  centum  that  prevailed 
dunng  the  period  1974  through  1980: 

(4)  the  dUruptive  surge  in  imporU  of  t^ 
tiles  and  textUe  producU  which  occurred 
from  1981  through  1984  resulted  from  the 
faUure  of  the  United  States  to  enforce  ade- 
quaUly  it*  righU  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imporU  made  a; 
competing  fibers;  ..».„. 

(5)  import  growth  of  apparel  producU  has 
substantiaUy  ouUtripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
SO  per  centum  in  1984; 

(6)  based  on  a  nationuHde  audit  of  major 
retaU  outUU,  the  import  penetration  of  such 
major  items  of  apparel  as  trousers.  Wou*m. 
shirU,  suits,  skirts,  and  sweaUrs  exceeds  50 
per  centum  of  domestic  consumption; 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement  certain  exporting 
countries  have  sharply  increased  their  ex- 
porU  of  textiles  and  textile  producU  maxU 
in  whole  or  in  part  from  fibers  not  suhject  to 
Oie  Multi-Fiber  Arrangement  tcith  the  effect 
of  circumventing  restrainU  agreed  to  under 
the  Arrangement;  the  increased  imports  of 
these  textiles  and  textile  producU  have 
caused  dUruption  of  the  UniUd  States 
market  for  textiles  and  textile  producU  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

(8)  imporU  of  textiles  and  textile  product^ 
into  the  United  States  are  predommanUy 
the  product  of  significant  producing  coun- 
tries with  five  large  producing  countries 
now  occounHng  for  more  than  SO  pvr 
centum  of  all  imporU  of  textiles  and  textile 

**  ( 9 nhe  domination  of  import  trade  by  pro- 
ducers in  the  significant  P«>^«;<'«',f°""; 
tries  has  limiUd  participation  in  the  Uriited 
States  market  by  other  producing  cowntne*. 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tuaUy  beneficial  trade  and  investment  with 
the  United  States;  ,„«.„ 

(10)  a  change  in  UniUd  StaUs  textiU 
trade  policy  to  afford  the  smaller  Producing 
^tHeTand  countries  in  the  Caribbean 
region  a  relatively  greaUr  share  of  imports 
of  textiles  and  textiU  producU  would  pro- 
moU  the  national  economic  inUresU  of  the 

UniUd  States;  ^.ti^,  ni 

(IV  the  textiU  and  apparel  trade  deficit  or 
the  United  States  was  more  than 
$16,200,000,000  in  1984,  an  increase  of  5 J 
per  centum  over  1983.  and  accounUd  for  13 
per  centum  of  the  Nation's  overaU  merchan- 
dise trade  deficit;  ^f,„,ii.. 
(121  the  current  level  of  imporU  of  textile 
and  textile  producU,  ten  biUion  square  yard 
equivalenU  in  1984,  represenU  over  one  mil- 
lion job  oppoHunities  lost  to  UniUd  States 

^(13)  imporUd  textiles  and  textiU  producU 
now  account  for  38  per  centum  (Oie  equiva- 
lent of  three  miUion  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  UniUd  States:  only  one  of 
five  of  the  bale  equivalenU  included  in  im- 
ported textiles  and  textiU  producU  ia  grown 
in  the  UniUd  States:  the  result  of  the  mas- 
sive increases  in  cotton  textile  and  apparel 
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imports  has  been  a  declining  market  share 
for.  and  a  tl.OOO.OOO.OOO  loss  to,  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefits;  another  result  is  that  United 
States  cotton  producers,  who  are  spending 
about  $20,000,000  annually  in  research  ond 
promotion  efforts,  have  built  markets  not 
for  themselves  trut  for  foreign  growers; 

fl4J  imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wooU  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 
tain products,  such  as  uwol  products,  in  cer- 
tain countries,  including  the  United  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  products  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases; 

(IS)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  Tnany  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  arid  lost  revenues  to  local 
governments; 

(IS)  the  increase  in  imports  and  increased 
import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  modern- 
ization programs  and  int>estment  in  more 
modern  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the  last 
ten  years  at  the  average  annual  rate  of  4.2 
per  centum  and  in  the  apparel  sector  at  the 
average  annual  rate  of  3.4  per  centum,  as 
compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum; 

II 7)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
the  new  measures  established  under  this  Act; 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth  of 
the  United  States  market  for  textiles  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

(19)  if  the  rate  of  growth  of  imports  of  tex- 
tiles and  textile  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  xoith  re- 
duced domestic  competition  for  imported 
products; 

120)  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textiles  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essen- 
tial— 

(A)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  major  producing  countries  that  re- 
fUct- 

li)  the  import  level  that  would  have  oc- 
curred had  imports  from  these  countries 
grown  since  1980  by  the  8  per  centum 
annual   growth   rate   contemplated   by   the 
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Multi- Fiber  Arrangement,  or  1  per  centum  in 
the  case  of  loool  products,  or 

(ii)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  annual 
import  growth  rate  of  less  than  5  per 
centum, 
whichever  is  the  lesser, 

(B)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  producing  countries  that  reflect 
their  1984  import  levels, 

(C)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sistent with  the  Multi-Fiber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  im- 
ports of  textiles  and  textile  products  into  the 
United  States  to  levels  which  reflect  orderly 
growth  as  provided  for  in  the  Multi-Fiber 
Arrangement  and  the  most  recent  Protocol 
extending  the  Multi-Fiber  Arrangement; 

121)  the  establishment  of  import  levels, 
and  limitation  of  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  will  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  in 
textiles  and  apparel; 

(22)  as  the  Department  of  Defense  has  long 
recognized,  a  strong,  viable  and  efficient  do- 
mestic textiles  and  textile  products  industry 
is  essential  in  order  to  avoid  impairment  of 
the  national  security  of  the  United  States; 

(23)  the  developments  that  have  led  to  the 
sharp  increase  in  imports  of  textiles  and  tex- 
tile products  since  1980  may  not  have  been 
foreseeable;  nevertheless,  the  rights  of  the 
United  States  under  international  agree- 
ments should  have  been  invoked  in  order  to 
prevent  increased  quantities  of  textiles  and 
textile  products  from  t>eing  imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  textiles 
and  textile  products  in  the  United  States; 
and 

(24)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  products  since  1980,  and  the 
effect  of  this  increase  on  the  United  States 
textiles  and  apparel  industry  and  its  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  it*  Protocol 

SSC.  lU.  DEFINmOSS. 

For  purposes  of  this  title— 

(1)  The  term  "textiles  and  textile  prod- 
uct*" includes,  but  is  not  limited  to,  all  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured products  /which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  8.  parts  1  (except  subpart  A  but 
including  item  number  700.7S).  4.  S  (except 
subpart  E),  7  or  13  (except  item  number 
790.57)  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  ScheduUs  of  the  UniUd  States, 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  UniUd  States;  such  term 
does  not  include  apparel  containing  70  per 
centum  or  more  by  weight  of  silk  except  arti- 
cles classified  under  item  numbers  373.20 
and  373.22  of  the  Tariff  Schedules  of  the 
United  States; 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products  that  are 


the  jyroduct  of  a  country,  each  of  the  follow- 
ing— 

(A)  each  category  of  textiles  and  textile 
products  identified  by  a  three-digit  textile 
category  numt>er  in  the  Department  of  Com- 
merce publication  "Correlation;  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated",  dated  Janu- 
ary 1985  and,  subsequently,  in  the  first  edi- 
tion of  such  document  that  is  revised  to  re- 
flect t/ie  adoption  try  the  United  States  of  the 
Nomenclature  Structure  of  the  Harmonized 
System; 

(B)  with  respect  to  each  country  toith 
which  the  United  States  has  (i)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textiles  and  textile  prod- 
ucts to  the  United  States  that  includes  spe- 
cific limitations  on  sul>diiHsions  of  a  cate- 
gory described  in  subparagraph  (A),  or  (ii) 
taken  unilateral  action  to  limit  products  en- 
tered under  such  a  subdivision,  each  such 
subditHsion; 

(C)  a  category  consisting  of  the  man-made 
fiber  products  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  UniUd  States; 
and 

(D)  each  category  consisting  of  each  of  the 
following  products  when,  l>ecause  of  fiber 
content,  that  product  is  not  subject  to  the 
Multi-Fiber  Arrangement- 

(i)  yam, 

(ii)  fabric, 

(Hi)  apparel  and 

(iv)  other  textile  products; 

(3)  The  term  "import  jensitive  category" 
means— 

(A)  each  category  (other  than  a  category 
applicable  to  textiles  and  textile  products 
that  are  a  product  of  a  country  in  the  Carib- 
bean region)  for  which  the  ratio  of  imports 
to  domestic  production,  as  reported  in  the 
Department  of  Commerce  publication  "U.S. 
Production,  Imports  and  Import/Produc- 
tion Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

(B)  each  category  covering  loool  products; 

(4)  The  term  "country"  meaTis  a  foreign 
country  (other  than  Canada  and  the 
Member  States  of  the  European  Economic 
Community  as  constituted  on  January  1, 
1985),  a  foreign  territory,  an  instUar  posses- 
sion of  the  United  States,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  States  or  not,  that  is  outside  the  cus- 
toms territory  of  the  United  States; 

(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate  quan- 
tity of  textiles  and  textile  products  of  which 
that  entered  under  the  categories  referred  to 
in  subparagraph  (2)(A)  of  this  section 
during  calendar  year  1984  equaled  or  exceed- 
ed 10  per  centum  of  all  textiles  and  textile 
products  under  such  categories  that  entered 
from  all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  calendar  year  1984; 

(8)  The  term  "producing  country"  means  a 
country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  products  of  which  that 
entered  under  the  categories  referred  to  in 
subparagraph  (2)IA)  of  thU  section  during 
calendar  year  1984  equaled  or  exceeded  1.25 
per  centum  of  all  textiles  and  textile  prod- 
ucU  under  such  caUgories  that  entered  from 
all   countries   and  from    Canada   and    the 
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Member  States  of  the  European  Economic 
Community  during  calendar  year  1984: 

(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  prodvcing  country; 

(S)  The  term  "country  in  the  Caribbean 
region"  means  the  UniUd  Mexican  States 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2702): 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight; 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  caUgories  34S,  445,  446,  845  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  ScheduUs  of 
the  United  States  Annotated,"  dated  Janu- 
ary 1985:  ^      _, 

(11)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States;  and 

(12)  The  term  "Multi-Fiber  Arrangement 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva,  December  22,  1981. 

SEC    IK.    UMITS   ON   TEXTILE  AND  APPAREL   IM- 
PORTS. 

(a)   Calendar    Year   1985.-Notwithstand- 
ing  any  other  provision  of  law,  the  aggre- 
gate quantity  of  textiles  and  textile  products 
classified  under  a  category  that  is  entered 
during  calendar  year  1985  shaU  not  exceed— 
(1)  in  the  case  of  textiles  and  textite  prod- 
ucts that  are  a  product  of  a  major  producing 
country,  other  than  textite  luggage,  textite 
handbags,  and  textiU  flat  goods  subject  (as 
of  the  date  of  enactment  of  thU  titUJ  to  a 
specific  limitation  under  an  agreement  with 
a  major  producing  country)  the  Usser  of  an 
amount  equal  to  101  per  centum  (A)  of  the 
aggregate  quantity  of  such  products  of  such 
country  classified  under  such  category  that 
would  have  entered  during  catendar  year 
1984  if  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  entered  during  calendar  year  1980 
had  increased  by  6  per  centum  annuaUy,  or 
1  per  centum  annuaUy  in  the  case  of  a  cate- 
gory covering  a  wool  product,  during  calen- 
dar years  1981,  1982,  1983,  and  1984,  or  (B) 
if  the  United  States  has  an  agreement  totth 
such    country    providing    for    an    annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,   of  the  aggregate  quantity  of 
such  producU  of  such   country  classified 
under  such  category  that  entered  during  cal- 
endar year  1984: 

(2)  in  the  case  of  textite  luggage,  textite 
handbags,  and  textUe  flat  goods  subject  (as 
of  the  date  of  enactment  of  thu  title)  to  spe- 
cific limitation  under  an  agreement  with  a 
major  prxxlucing  country,  the  specific  limi- 
tation quantity  in  effect  as  of  the  date  of  en- 
actment of  thu  title; 

(3)  in  the  case  of  textiles  and  textite  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try an  amount  equal  to  the  aggregate  quan- 
tity of  (A)  such  products  of  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984,  or  (B)  in  the  case 
of  textiU  luggage,  textite  handbags,  and  tex- 
tiU flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  titte)  to  specific  limitation 
under  an  agreement  with  an  exporting 
country,  the  specific  limitation  quantity  in 
effect  as  of  the  date  of  enactment  of  this 

(4)  in  the  case  of  textiles  and  textite  prod- 
ucts that  are  a  product  of  a  small  producing 


country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  parxigraph 
(5)),  an  amount  equal  to  the  sum  of  (A)  the 
aggregate  quantity  of  such  products  of  such 
country  classifted  under  such  category  that 
entered  during  calendar  year  1984,  plus  (B) 
an  amount  equal  to  (i)  15  per  centum  of 
such  quantity,  in  the  case  of  a  category  that 
is  not  an  import  sensitive  category,  or  (ii)  1 
per  centum  of  such  quantity,  in  the  case  of  a 
category  that  is  an  import  sensitive  catego- 
ry: and 

(5)  in  the  case  of  cotton,  wool,  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly  op- 
erations in  Guam  from  otherwise  compteted 
knit-to-shape  component  parts,  an  aggregate 
amount  equal  to  160,000  dozen;  and 

(B)  the  product  of  substantial  assemt>ly 
operations   in   the   Commonwealth   of  the 
Northern  Mariana  Islands  from  otherwise 
compteted  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
U  application  of  paragraph  (1)  would  result 
in  the  aggregate  quantity  of  textiles  and  tex- 
tile products  of  a  major  producing  country 
classifted  under  aU  categories  permitted  to 
enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  that  en- 
tered during  calendar  year  1984,  then,  not- 
withstanding paragraph  (1),   the  aggregate 
quantity  of  textites  and  textite  products  of 
such  country   that   may  be  entered   under 
each   category  during  calendar  year  1985 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  products  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

(b)  Growth  Adjustment.— For  calendar 
years  after  1985,  the  aggregate  quantity  of 
textiles  and  textite  products  classifted  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

(1)  in  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year;  and 

(2)  in  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than  an 
import  sensitive  category),  6  per  centum  of 
the  aggregate  quantity  that  could  be  entered 
under  that  category  during  the  preceding 
calendar  year,  and 

(B)  in  the  case  of  an  import  sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  that  category 
during  the  preceding  calendar  year 
If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  catendar  year 
after  1985  is  reduced  under  section  111(b), 
then,  in  the  first  calendar  year  in  which 
there  U  no  such  reduction,  this  subsection 
shaU  be  applted  as  if  there  had  been  no  re- 
duction under  section  IWb)  in  previous 
calendar  years. 

(c)  Minimum  QuANrmES.—If,  under  subsec- 
tion (a)  or  (b),  the  aggregate  quantity  of  tex- 
tites and  textite  products  of  a  country  that 
may  be  entered  during  a  calendar  year 
under  a  category  is— 

(1)  less  than  one  miUion  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups,  and  misceUane- 
ous  producU,  other  than  wool  products: 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  apparel;  or 


(3)  less  than  one  hundred  thousand  square 
yard  equivalents,  in  the  case  of  a  category 
covering  wool  products, 
then,  notwithstanding  subsection  (a)  or  (b), 
the  aggregate  quantity  of  textiles  and  textile 
products  of  such  country  that  may  be  en- 
tered under  such  category  during  the  calen- 
dar year  shall  be  one  miUion,  seven  hundred 
thousand,  or  one  hundred  thousand  square 
yard  equivalenU,  respectively.  The  amount 
prescribed  in  the  preceding  sentence  shaU  be 
accorded  growth  subject  to  the  provisions  of 
subsection  (b)  beginning  the  first  calendar 
year  after  the  aggregate  quantity  of  products 
of  such  country  entered  under  such  category 
equals  the  minimum  quantity  prescribed 
under  this  subsection. 

(d)  Special  RvLE.—For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textite  producU  that  are  the  product  of  a 
small  producing  country  (other  than  a  coun- 
try in  the  Caribbean  region)  and  that  are 
entered  under  the  categories  referred  to  in 
subparagraph  2(A)  of  section  104  of  this  titte 
equals  or  exceeds  1.25  per  centum  of  all  tex- 
tiles and  textite  products  entered  under  such 
categories  from  all  countries  and  from 
Canada  and  the  Member  States  of  the  Euro- 
pean Economic  Community  during  such 
calendar  year,  then  such  small  producing 
country  sfuUl  be  considered  to  be  a  produc- 
ing country  for  aU  succeeding  calendar 
years. 

(e)  Enforcement.— The  Secretary  of  Com- 
merce ShaU  prescribe  such  regulations  gov- 
erning the  entry,  or  xcithdrawal  from  ware- 
house, for  consumption  of  textites  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  title. 


SEC.  Its.  IMPORT  UCBNSINa 

In  order  to  ensure  the  equitabte  and  effi- 
cient adminUtration  of  section  105  of  this 
title,  the  Secretary  of  Commerce  shall 
within  six  months  after  the  date  of  enact- 
ment of  thu  title,  establuh  and  administer 
an  import  licensing  system  under  which  an 
importer  of  any  textiles  and  textite  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  loiU  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shaU 
make  all  determinatioru  regarding  classifi- 
cation under  the  Tariff  Schedules  of  the 
United  States,  appraisement,  and  valuation 
of  products  subject  to  licensing  under  thU 
section. 

SEC  117.  ANNVAL  REPORT 

Sot  later  than  March  15,  1986,  and  March 
15    of  each   calendar  year   thereafter,    the 
President  shall  submit  to  the  Congress  a 
report  on  the  adminUtration  of  thU  titte 
during  the  preceding  catendar  year  Such 
report  shaU  include  detaited  information 
about  the  implementation  and  operation  of 
the  limitatioTU  establUhed   under  section 
105.  The  report  shaU  aUo  include  a  detaited 
report  by  the  Department  of  Commerce  on 
the  implementation  and  enforcement  for  the 
provisions    of   thU    titte    exempting   from 
import  limitations  certain  articles  of  sUk 
apparel  with  special  regard  to  the  extent  to 
which  noruilk  articles,  and  silk  artictes  not 
exempt  from  import  limitations,  are  errone- 
ously or  fraudulenUy  classified  as  silk  items 
exempt  from  import  limitations  and  are  en- 
tered under  thU  title.  All  departmenU^nd 
agencies  shaU  cooperate  in  preparation  of 
thU  report  as  requested  by  the  President 
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The  Secretary  of  Commerce  shall  com- 
mence ten  years  alter  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre- 
tary shall  consult  Members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  u>eU  as  his  recom- 
mendations for  the  future  conduct  of  the 
program. 

S£C.  /M  DITY  FK£E  B.VTRr  OF  CSKTAI.li  SWEATEMS 
FttOM  ClAM  ASD  THE  SOKTHEILS  MAK- 
lASAS. 

Subpart  A  of  part  7.  schedule  3  of  the 
Tariff  Schedules  of  the  United  StaUs  (19 
V.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  follovnng  nev>  item: 


"US.97  Cotton,  loool  and  man-made  Frtt" 
fiber  twealers  that  are  enti- 
tled to  enter  under  tile  Q-uotaJ 
eatabiithed  under  section 
lOSia/tS)  0/  the  Textile  and 
Apparel  Trade  Enforcement 
Act  of  tits  or  the  increaied 
QMOtat  under  section  tOilb)  of 
ruch  Act  that  ad/utt  the 
Qitotat  under  luch  section 
lOHaliii  and  that  do  not  con- 
tain foreign  materials  to  the 
value  of  more  than  SO  percent 
of  their  total  value  as  this 
standard  u  applied  pursuant 
to  Headnote  3<al  of  the  Gen- 
eral Headnoles  and  Rules  of 
Interpretation 


SIC  /M  PtmOl'CTS  OF  THE  /.VSt't^B  POSSfSS/O.VS 
OF  THE  VSTTED  ST*  TES. 

la)  GsNtKAL  RuLS.—Notvnthstanding  sec- 
turn  104(4)  of  thU  title,  textiUs  and  textile 
products  that  are  the  product  of  an  insular 
possession  of  the  United  States  shall  not  be 
considered  to  be  products  of  a  country, 
within  the  meaning  of  section  104(4).  if  such 
products  meet  the  reguirement*  of  subsec- 
tion (b). 

lb)  Possession  Coimin:— 

11)  Sulisection  (a)  shall  apply  to  an  article 
if- 

lA)  that  article  is  imported  directly  from 
an  insular  possession  of  the  United  States 
into  the  customs  territory  of  the  United 
States;  and 

(B)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  produced  in  such  insular  posses- 
sion of  the  United  States  or  in  the  customs 
territory  of  the  United  States  plus  (ii)  the 
direct  ct)sts  of  prxxessing  operations  per- 
formed in  such  insular  possession  of  the 
United  States  is  not  less  than  aS  per  centum 
Of  the  appraised  value  of  such  article  at  the 
time  it  is  entered. 

12)  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulatioru  as  may  be  necessary 
to  carry  out  this  section,  except  that  the 
rules  of  origin  contained  in  19  CFR  12.130 
shall  be  the  rules  of  origin  for  purposes  of 
this  section. 

(3)  As  used  in  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes— 

(A)  all  actual  labor  costs  attributable  to 
permanent  residents  of  the  insular  posses- 
sion involved  in  the  growth,  productiori. 
manufacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  benefits,  on- 
the-job  training  a^Jhe  cost  of  engineering, 
supervisory,  guality  control,  and  similar 
personnel;  and 


(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 
Such  phrase  does  not  include  costs  which 
are  attributat>le  to  nonpermanent  resident 
labor,  are  not  directly  attributable  to  the 
merchandise  concerned,  or  are  not  costs  of 
manufacturing  the  product,  such  as  (i) 
profit,  ojid  (iil  general  expenses  of  doing 
business  which  are  either  not  allocable  to 
the  specific  merchandise  or  are  not  related 
to  the  growth,  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  admin- 
istrative salaries,  casualty  and  lialHlity  in- 
surance, advertising,  and  salesmen's  sala- 
ries, commissions  or  expenses. 

SEC.  III.  EFFECTIVE  DATE. 

(a)  In  OENtRAL.— Subject  to  the  proviMons 
of  sulysection  (b>.  the  provisions  of  this  title 
shall  apply  to  textiles  and  textile  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  title. 

(bl  Calehdar  Years  198S  and  1986.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  that  may  be  en- 
tered under  section  lOS  (a)  or  (c)  of  this  title 
from  each  country  under  each  category 
during  the  period  beginning  on  the  date  of 
enactment  of  this  title  and  ending  December 
31.  198S.  Notwithstanding  3ut>section  la),  to 
the  extent  that  the  aggregate  quantity  of  im- 
ports of  textiles  and  textile  products  of  a 
country  entered  under  a  category  after  De- 
cember 31.  1984.  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  products  of  such 
country  and  such  category  during  calendar 
year  1985  under  suluection  5  (a)  or  Ic)  of 
section  105.  then  the  limit  that  would  other- 
wise apply  under  section  105  lb)  or  Ic)  for 
such  category  for  such  country  for  calendar 
year  1986  shall  be  reduced  by  the  amount  of 
such  excess  quantity.  If  such  excess  quantity 
exceeds  the  limit  that  would  otherwise  apply 
under  section  105  lb)  or  Ic)  for  such  category 
for  such  country  for  calendar  year  1986  shall 
be  reduced  by  the  amount  of  such  excess 
quantity.  If  such  excess  quantity  exceeds  the 
limit  that  would  otherwise  apply  under  sec- 
tion 1051b)  for  such  category  for  such  coun- 
try for  calendar  year  1986,  then  the  limit  for 
such  category  and  country  for  calendar 
years  afUr  1986  shaU  be  reduced  until  such 
excess  is  accounted  for. 

TITLS  It 
SEC.  Ml.  SHOUT  TTTLS. 

ThU  titU  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985". 

SEC.  t*t  /7.VO/.VCS  A.VD  PtKfOSS. 

la)  The  Congress  finds  that— 

11)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  smxill  toxons  throughout  the 
UniUd  States. 

12)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footxoear 
production  make  it  a  primary  target  for  in- 
dustnalizing  or  newly  industHalited  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consum- 
ing country  in  the  world. 

13)  Tremendous  competitive  pressure  has 
been  created  in  the  loorid  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulUd  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  protect 
their  domestic  footwear  industries. 


14)  The  United  StaUs  has  hUtoricaUy  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained 
a  market  distinguished  by  its  accessibility. 
As  a  result,  the  United  States  market  has 
become  a  focal  point  for  loorld  trade  in  non- 
rubt>er  footwear. 

15)  The  diversion  of  international  trade  to 
the  United  States  market  has  resulted  in  se- 
rious iTijury  to  domestic  producers  as  mani- 
fested 6v— 

(A)  the  loss  of  155,000  footwear  jobs  since 
1968, 

IB)  a  decline  in  domestic  production  and 
production  capacity,  and 

IC)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

16)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well 

17)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment 

18/  Since  the  termination  of  temporary 
import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubt>er  footwear  industry 
has  declined  as  the  industry  struggled  to 
battle  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from, 
51  per  centum  in  1981  to  77  per  centum  in 
1985. 

19)  Without  the  restriction  of  import 
levels,  capital  investment  in  this  domestic 
indiutry  will  continue  to  decrease 

110/  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  judged  by  the  Interna- 
tional TYade  Commission,  as  recently  as 
May  1985,  to  6<  seriously  injured  by  imports. 

Ill)  Since  the  termination  of  the  tvx).  4- 
year  orderly  marketing  agreements  in  1981, 
the  harm  to  the  domestic  industry  is  even 
more  critical  than  the  serioiu  irijury  which 
triggered  the  Commission's  unanimous  find- 
ings in  1976  and  1977. 

(12)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  a/forded  adequate  and 
appropriate  relief  from  imports;  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201,  202.  and  203  of  the  Trade  Act  of 
1974  has  proi^en  inadequate;  and 

(B)  in  the  at>sence  of  and  effective  remedy 
under  such  process,  legislative  relief  is  essen- 
tial 

lb)(l/  It  is  the  purpose  of  Congreu  in  en- 
acting this  section  to— 

lA)  promote  and  expand  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry. 

IB)  preserve  the  jobs  of  American  toorkers, 
and 

IC)  prevent  the  further  decline  of  this  im- 
portant domestic  industry. 

12)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States  market 
for  foreign-produced  nonrubber  footwear 
should  be  on  an  equitable  batis  to  ensure  or- 
derly trade  in  tumrubber  footwear,  reduce 
unjair  trade  in  nonrubber  footwear,  and  ad- 
dress United  States  balance-of-payments 
problems,  of  which  footwear  is  the  seventh 
largest  component  In  order  to  accomplish 
these  objectives,  it  is  deemed  necessary  and 
appropriate  to  limit  imports  of  nonrubber 
footwear  into  the  United  States  market 

SEC  ttS.  DEFINmONS. 

For  purposes  of  this  title- 
ID  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 
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(2)  The  Urm  "Secretaru"  means  Secretary 
of  Commerce. 

13)  The  term  "nonrubber  footioear"  meant 
the  following  categories  of  nonrubber  foot- 
wear producU,  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
vdes  of  the  United  States  (as  in  effect  on 
January  1.  19SS/:  700.05  through  700.45: 
700.56:  700.72  through  700.83:  and  700.95: 
except  alpine  Idown  hill)  ski  boots  and 
nordic  (cross  country  aiul  jumping)  ski 
boots. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  lyear 
period,  the  sum  of  imports  plus  domestic 
production  less  exports. 

SEC.   U4.   QVA^TlTATiyS  UMITATIOS  ON  NONRVB- 
BER  FOOTWEAR. 

(a)(1)  During  the  8-year  period  beginning 
on  the  daU  of  enactment  of  thU  title,  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear which  may  be  entered  during  any  1- 
year  period  shall  not  exceed  60  per  centum 
of  the  estimaUd  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 

period.  . 

(2)  The  Quantitative  limitation  imposed 
by  paragraph  (1)  for  any  1-year  period  shaU 
be  dUtributed  among  the  following  caUgo- 
ries  of  nonrubber  footwear  so  that  the  aggre- 
gaU  number  of  pairs  of  nonrubber  footwear 
in  such  category  which  may  be  enUreti 
during  any  1-year  period  shall  not  exceed 
the  Quantity  eQU(U  to— 

(A)  in  the  case  of  nonrubber  footwear  xoitn 
a  customs  value  that  does  not  exceed  tlZS 
per  pair.  10  per  centum  of  apparent  domes- 
tic consumption  of  nonrubber  footwear  for 
such  period,  . 

(B)  in  the  case  of  nonrubber  foottoear  witn 
a  customs  value  that  exceeds  tl.25  per  pair 
but  does  not  exceed  S2.50  per  pair,  5.4  per 
centum  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

(C)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  exceeds  92.50  per  pair, 
44  6  per  centum  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 

^(b)  Within  60  days  after  the  effective  daU 
of  this  title,  and  on  the  first  day  of  the 
fourth  Quarter  of  each  lyear  period  tJiereaJ- 
ter  the  Secretary  shall  determine  on  the 
basU  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  caae 
0/  the  initial  deUrmination,  the  remainder 
of  the  current  1-year  period  and  in  the  case 
of  the  first  day  of  the  fourth  guarUr  of  each 
lyear  period  thereof Ur,  the  next  succeeding 
lyear  period.  On  each  such  daU.  the  Secre- 
tary shaU  determine  and  publish  in  the  Fed- 
eral RegisUr  the  aUocation  for  the  next  suc- 
ceeding lyear  period  of  permissible  imports 
of  nonrubber  footwear  as  reguired  by  thU 

*'%)  On  the  first  days  of  the  first,  second, 
and  third  QuarUrs  of  each  1  year  penod,  the 
Secretary  shaU  revise  the  deUrminations  of 
expecUd  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shaU  make  such  ad- 
justments in  the  Quantity  of  nonrubber  f(>ot- 
wear  permitted  to  be  imported  under  this 
section  as  indicaUd  by  the  revision.  All  revi- 
sions and  adjustments  made  under  this  sub- 
section ShaU   be  published   in   the  Federal 

(d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consumption  pub- 
lished in  the  Federal  RegisUr  under  subsec- 
tion M  on  the  first  day  of  the  third  Quarter 


in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for  such 
1  year  period,  the  Secretary  shaU  publish  in 
the  Federal  RegisUr  on  the  first  day  of  the 
second  QuarUr  of  such  succeeding  1  year 
period  a  revision  to  the  deUrmination  of  ex- 
pecUd apparent  domestic  consumption  for 
such  1  year  period  made  under  subsection 
(c)  of  this  section.  The  revision  shall  be  in 
the  amount  of  such  variance  and  shaU  be  In 
addition  to  any  other  revision  that  would  be 
made  on  any  such  first  day  of  the  second 
Quarter  under  subsection  (c)  of  this  section. 
(e)(1)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 
essary or  appropriaU  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  issuance  of  orders  to  Customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
limitations  establUfied  under  thU  section  to 

be  exceeded.  .  ,^     „        .        _/ 

(2)(A)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  impoH  licenses,  as  may  be 
necessary  or  appropriaU  to  effect  the  pur- 
poses of  thU  section  and  to  erkforce  the  pro- 
visions of  thU  section. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  the  case  may 

be,  shall—  ^  .. 

(i)  consult  with  inUresUd  domestic  par- 

tics 

(i'i)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 

(Hi)  consider  aU  such  commenU  before 
prescribing  final  regulations. 

SBC.  m.  COMPENSATION  AVTHORTTY. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133),  the  imposition 
of  the  Quantitative  limitation  under  section 
204  shall  be  treaUd  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253). 

TITLE  IlI-COPPER 


SEC  J$l.  SHORT  TITLE. 

This  titU  may  be  ciUd  as  the  "Copper  Free 
Market  Restoration  Act  of  1985". 

SEC  lU.  FINDINGS.  PURPOSE.  AND  POUCY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  copper  industry  of  the  UniUd 
StaUs  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy,  but 
has  suffered  a  substantial  economic  setback, 
including  a  50  per  centum  reduction  in  em- 
ployment leveU,  a  25  per  centum  drop  in 
production,  the  closure  of  16  major  mines, 
and  the  permanent  loss  of  copper  reserves; 

(2)  the  substantial  economic  setback  to  the 
domestic  copper  industry  «  attributable  to 
the  sUep  decline  in  world  copper  prices  that 
has  resulUd  from—  

(A)  the  continued  overproduction  of 
copper  by  government-owned  foreign  pro- 
ducers that —  . 

(i)  have  been  encouraged  to  overproduce 
by  their  host  governments  in  order  to  gerier- 
aU  foreign  exchange  and  mxiintain  employ- 
ment levels,  and  

(ii)  enjoy  unfair  competitive  advantage 
over  VniUd  StaUs  producers  because  of  sub- 
sidised loans  from  their  govemmenU  and 
from  inUmational  lending  institutions, 
such  as  the  World  Bank,  and  the  absence  of 
adeguaU  environmental  regulation;  and 

(B)  the  overvaluation  of  the  dollar  and  its 
impact  on  domestic  copper  prices: 

(3)  the  extent  of  the  economic  setback  to 
the  domestic  copper  industry  was  document- 


ed in  1984  when  the  UniUd  States  Interna- 
tional Trade  Commission  unanimously 
found  that  the  industry  had  been  injured  by 
foreign  competition  under  the  Urms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  recom- 
mended that  appropriaU  relief  be  granUd; 

(4)  while  copper  producers  in  the  UniUd 
States  have  made  a  substantial  commitment 
to  the  modernization  of  the  industry,  more 
improvemenU  are  needed,  and  the  reinvest- 
ment  in  the  UniUd  States  copper  industry 
that  is  needed  for  those  improvements  is  se- 
riously jeopardized  by  the  failure  of  existing 
trade  statutes  to  deal  effectively  with  the 
problem  of  excess  world  production;  and 

(5)  a  5-year  stabilization  of  foreign  copper 
production  is  needed  if  the  domestic  copper 
industry  U  to  attract  the  necessary  capital 
for  reinvestrnent 

(b)  Purpose.— The  purpose  of  this  title  u 

to— 

(1)  ensure  an  adeguaU  supply  of  domestic 
copper, 

(2)  expand  employment  in  the  copper  in- 
dustry, and 

(3)  stabilize  foreign  copper  production  at 
levels  that  will  enabU  domestic  copper  pro- 
ducers to  make  necessary  improvements  and 
modernization. 

(c)  PoucY.—The  Congress  declares  it  to  be 
the  national  policy  that  the  UniUd  States 
must  seek  to  negotiaU  agreements  temporar- 
ily limiting  copper  production  by  foreign 
copper  producers  so  that  the  purposes  of  thu 
title  can  be  fulfilled. 

SEC  3$t  DEFINITIONS. 

For  purposes  of  this  tiUe- 

(1)  The  Urm  "agreement  negotiation 
period"  Tneans  the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
month  beginning  afUr  the  date  of  enact- 
ment of  this  Act 

(2)  The  Urm  "major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300,000  metric  tons. 

(3)  The  Urm  "Hgnificant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
during  1984  exceeded  200.000  metric  tons 
but  did  not  exceed  300.000  metric  tons. 

(4)  The  Urm.  "unwrought  copper"  means 
articles  provided  for  in  items  612.02  through 
612.06  of  the  Tariff  Schedules  of  the  UniUd 
States.  ,   ^„  ,. 

(5)  The  term  "restraint  penod  means  ine 
5-year  period  beginning  at  the  close  of  the 
agreement  negotiation  period. 

SBC    St4.   NEGOTIATIONS  AND  ACTION  REGARDING 
SEC.  S94.   ~^g^^j^£^„    TO     VOLlNTARILt     RE- 

STRAIN  COPPER  PRODUCTION 

(a)  NEOOTunoNS.— 

(1)  The  President,  acting  through  the 
UniUd  StaUs  Trade  Representative  and  the 
Secretary  of  the  InUrior.  shaU  underiake  ne- 
gotiations during  the  agreement  negotiation 
period  loith  aU  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregaU  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  lyear  period  within  the 
restraint  period  wiU  not  exceed  the  aggre- 
gaU production  of  unwrought  copper  by 
those  countries  during  calendar  year  1982. 

(2)  The  President,  acting  through  the 
UniUd  StaUs  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  underiake  ne- 
gotiations during  the  agreement  negotiation 
period  with  aU  Hgnificant  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreemenU  under  which 
the    aggregate    production    of    unwrought 
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copper  by  the  $iffnificant  copper  producing 
countries  during  each  1-year  period  within 
the  restraint  period  unll  not  exceed  the  sum 
OJ- 

(A)  the  aggregate  production  of  unvirought 
copper  by  those  countries  during  calendar 
year  1984,  plus 

IB/  the  estimated  growth  in  demand  for 
unwrought   copper  for  such    lyear  period 
within  the  restraint  period. 
<bi  Reports.— 

(1)  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  o 
report  on  the  progress  of  negotiations  con- 
ducted under  subsection  (at.  Such  report 
shall- 

lA)  set  forth  the  terms  of  any  voluntary  re- 
straint agreement  that  has  been  entered  into 
under  subsection  la)  during  such  3-month 
period, 

IB)  contain  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obtain  agreements  under  subsec- 
tion la)  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 
agreement, 

IC)  contain  a  summary  of  the  responses 
lincluding  counteroffers)  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  IB)  to  the  actions 
of  the  President  described  in  subparagraph 
IB). 

ID)  include  a  description  of  the  obstacles 
and  objections  encountered  by  the  President 
during  such  3-month  period  to  the  achieve- 
ment of  agreements  under  subsection  la), 
and 

IE)  include  an  assessment  of  whether  each 
country  described  in  subparagraph  IB)  is 
negotiating  in  good  faith. 

12)  The  final  report  that  is  required  to  be 
submitted  under  paragraph  11/  shall  in- 
clude— 

lA)  a  determination  by  the  President  of 
whether  the  agreements  entered  into  under 
subsection  la)  will  achieve  the  purposes  of 
this  title,  and 

IB)  recommendations  of  the  President  re- 
garding any  actions  that  should  be  taken 
against  any  rnajor  copper  producing  coun- 
try or  significant  copper  producing  country 
which  refuses  to  enter  into  a  voluntary  re- 
straint agreement  under  subsection  la). 

Ic)  Action  if  Voluntary  Restrajnt  Aokse- 
MSNTS  Take  ErrEcr.—lf  voluntary  restraint 
agreements  described  in  subsection  la)  take 
effect  bettceen  the  United  States  and  the 
major  copper  producing  countries  or  signifi- 
cant copper  producing  countries- 
ID  the  United  States  Trade  Representa- 
tive, with  the  cooperation  of  other  appropri- 
ate Federal  officers,  shall  monitor  the  pro- 
duction of  unwrought  copper  try  those  coun- 
tries during  each  lyear  period  loithin  the 
restraint  period  for  the  purpose  of  ascertain- 
ing if  the  terms  of  the  agreements  are  being 
complied  with  during  such  1-year  period, 
and 

12)  the  United  States  Trade  Rei>resentative 
shall,  within  30  days  after  the  close  of  each 
1-year  period  within  the  restraint  period, 
report  to  the  Congress  on  the  results  of  the 
monitoring  carried  out  during  such  1-year 
period. 

TITLE  IV— FOREIGN  LABOR  PRACTICES 
SEC.  4tl.  KEPOKTS. 

la)(l)  The  United  States  International 
Trade  Commission  shall  conduct  a  study  of 
the  wage  rates,  labor  costs,  and  other  labor 
practices  of  each  foreign  country  which  had 
a  surplus  in  the  balance  of  trade  between  the 
United  States  and  such  foreign  country  for 


calendar  year  1984  that  exceeded 
t4.000,000,000.  Such  study  should  consider 
labor  practices  existing  throughout  the  econ- 
omy of  each  of  such  countries  and  the  labor 
practices  of  the  industries  in  each  of  such 
countries  that  were  responsible  for  such  bal- 
ance of  trade  surplus. 

12/  The  study  conducted  under  paragraph 
11)  shall  include,  with  respect  to  each  for- 
eign country  descril>ed  in  paragraph  11), 
analyses  of— 

I  A/  the  effects  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph 11)  on  the  competitive  position  of 
United  States  exports  in  foreign  markets 
and  in  United  States  markets, 
IB)  the  relationship  l>etween— 
li)  the  wages  and  other  compensation  paid 
to  workers  in  United  States  industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country, 
and 

Hi)  the  wages  and  other  corripensation 
paid  to  workers  in  such  foreign  country  who 
produce  such  competitive  products, 

IC)  the  relationship,  if  any,  l>etween  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  11/  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country. 

ID/  the  extent  to  which  such  labor  prac- 
tices are  encouraged  or  enforced  by  the  gov- 
ernment of  such  foreign  country, 

IE/  the  history,  duration,  and  extent  of 
such  labor  practices,  and 

IF/  the  extent  to  which  private  or  public 
forces  that  are  anticompetitive  encourage 
such  labor  practices. 

13)  By  no  later  than  the  date  that  is  9 
months  after  the  date  of  enactment  of  this 
Act,  the  United  States  International  Trade 
Commission  shall  submit  a  report  on  the 
study  conducted  under  paragraph  ID  to  the 
Congress,  the  Secretary  of  Labor,  and  the 
Secretary  of  Commerce. 

lb)ID  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separate  investigation  to— 

I  A)  identify  each  of  the  labor  practices  dis- 
cussed in  the  report  submitted  under  subsec- 
tion Ia)l3)  that— 

li)  is  illegal  under  existing  laws  of  the 
United  States  or  of  any  State,  or 

Hi)  should  be  prohibited  by  all  countries 
under  an  international  labor  law  code, 

IB)  determine  what  latmr  principles  and 
rules  should  be  included  in  an  international 
labor  law  code,  and 

IC)  determine  the  issues  involved  in,  and 
the  prospects  for  achieving,  the  elimination 
of  labor  practices  identified  under  subpara- 
graph lA)  through  negotiations  with  foreign 
countries. 

12)  By  no  later  than  3  months  after  the 
date  on  which  the  report  is  sulrmitted  under 
subsection  Ia)l3),  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  shall  each  submit 
to  the  Congress  a  report  on  the  investigation 
conducted  under  paragraph  ID. 


TRADE  NEGOTIATIONS  AND 
EXPORTS 


ROLLINGS  AMENDMENT  NO.  1424 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  bill  (S.  1860)  to  amend  the 
Trade  Act  of  1974  to  eliminate  barriers 
and  distortions  tolrtMe,  to  provide  au- 
thority for  a  new  round  of  trade  nego- 


tiations, to  promote  U.S.  exports,  and 
for  other  purposes;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  I-TEXTILE  AND  APPAREL 
TRADE  ENFORCEMENT 
SEC  101.  SHORT  TTTLS. 

This  title  may  be  cited  as  the  "Textile  and 
Apparel  Trade  Enforcement  Act  of  198S". 

SEC.  It  POUCY. 

The  policy  of  this  title  U— 

ID  to  prevent  further  disruption  of  the 
United  States  textiles  and  textile  products 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  jobs 
by  United  States  workers  by  providing  for 
orderly  and  nondisruptive  growth  of  im- 
ports of  textiles  and  textile  products;  and 

12)  to  implement  the  objectives  of  the 
Multi-Fil>er  Arrangement  by  requiring  the  ef- 
fective enforcement  of  import  levels  of  tex- 
tiles and  textile  products  contemplated  by 
the  Multi- Fiber  Arrangement 

SEC  Its.  FINDINGS. 

The  Congress  finds  tliat— 

ID  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  in  importing  nations: 

12)  the  Multi-Fiber  Arrangement  which 
first  entered  into  force  on  January  1,  1974. 
and  which  was  most  recently  extended  in 
December  1981.  through  July  1986.  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries: 

(3)  since  1980,  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from  1981 
through  1984  imports  of  textiles  and  textile 
products  into  the  United  States  have  grown 
at  an  annual  rate  of  19  per  centum,  far  in 
excess  of  the  1  per  centum  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  during  the  same  period  and  far  in 
excess  of  the  annual  rate  of  import  growth 
of  less  than  2  per  centum  that  prevailed 
during  the  period  1974  through  1980; 

14)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made  of 
competing  fibers; 

15)  import  growth  of  apparel  prodtu:ts  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
SO  per  centum  in  1984; 

16)  based  on  a  nationuHde  audit  of  major 
retail  outlets,  the  import  penetration  of  such 
major  items  of  apparel  as  trousers,  blouses, 
shirts,  suits,  skirts,  and  sioeaters  exceeds  50 
per  centum  of  domestic  consumption; 

17)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject  to 
the  Multi-Fiber  Arrangement  with  the  effect 
of  circumventing  restraints  agreed  to  under 
the  Arrangement;  the  increased  imports  of 
these  textiles  and  textile  products  have 
caused    disruption    of    the    United    States 
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market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

18)  imports  of  textiUs  and  textile  producU 
into  the  United  StaUs  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  SO  per 
centum  of  all  imporU  of  textiles  and  textUe 
products: 

(91  the  domination  of  import  trade  by  pro- 
ducers in  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interesU,  and  encourage  mu- 
tually beneficial  trade  and  investment,  ioith 
the  UniUd States:  ^    ^., 

aOf  a  change  in  UniUd  States  textile 
trade  policy  to  afford  the  smalUr  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imporU 
of  textiles  and  textile  producU  would  pro- 
mote the  national  economic  interests  of  the 
United  States:  ^  ^^,    , 

(111  the  textile  and  apparel  trade  deficit  oj 
the  United  States  was  more  than 
S16  200.000,000  in  1984,  an  increase  of  S3 
per  centum  over  1983.  and  accounted  for  13 
per  centum  of  the  Nation's  overall  merchan- 
dise trade  deficit;  ^      ,.    ., 

(12)  the  current  level  of  imporU  of  textiles 
and  textile  products,  ten  billion  square  yard 
eguivalents  in  1984,  represents  over  one  mil- 
lion job  opportunities  lost  to  United  States 
workers;  .     . 

(13)  imported  textiles  and  textile  producU 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  million  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  UniUd  StaUs:  only  one  of 
fi-v  of  the  bale  eguivalenU  included  in  im- 
ported textiles  and  textile  producU  is  grown 
in  the  United  StaUs:  the  result  of  the  mas- 
sive increases  in  cotton  textile  and  apparel 
imporU  has  been  a  declining  market  share 
for  and  a  $1,000,000,000  loss  to,  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefiU:  another  result  is  that  UniUd 
States  cotton  producers,  who  are  spending 
about  $20,000,000  annually  in  research  and 
promotion  efforU,  have  built  markeU  not 
for  themselves  but  for  foreign  growers; 

(14)  imporU  of  wool  producU  have  dou- 
bled since  1980.  creating  major  dUruptions 
among  domestic  toooZ  producU  producers 
and  seriously  depressing  the  price  of  UniUd 
StaUs  produced  raw  wool:  the  Multi-Fiber 
Arrangement  recognizes  that  imporU  of  cer- 
tain producU,  such  as  wool  producU,  in  cer- 
tain countries,  including  the  UniUd  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  producU  industries 
in  those  countries  and  import  growth  raUs 
of  1  per  centum  or  less  have  been  permitUd 
in  such  cases: 

(IS)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic markeU  the  UniUd  States  companies 
producing  textiUs  and  textiU  producU  iden- 
tical or  similar,  to  those  imporUd  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  "'  business,  many  have 
closed  planU  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affecUd,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
govemmenU;  . 

(16)  the  increase  in  imporU  and  increased 
import  penetration  of  the  UniUd  States  do- 


CONGRESSIONAL  RECORD— SENATE 


37697 


mestic  market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  Tnodem- 
ization  programs  and  investment  in  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textile 
mill  producU  sector  has  increased  in  the  last 
ten  years  at  the  average  annual  rate  of  4.2 
per  centum  and  in  the  apparel  sector  at  the 
average  annual  raU  of  3.4  per  centum,  as 
compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  producU;  as  a  result,  market  dis- 
ruption exisU  in  the  UniUd  States  requiring 
the  new  measures  establUhed  under  thU  Act; 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth  of 
the  UniUd  States  market  for  textiles  and 
textiU  producU  is  urUikely  to  exceed  an  av- 
erage annual  rote  of  1  per  centum  during 
the  next  several  years: 

(19)  if  the  rate  of  growth  of  imporU  of  tex- 
tiles and  textile  producU  into  the  UniUd 
StaUs  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  acceUrate, 
Uaving  the  UniUd  StaUs  market  with  re- 
duced domestic  competition  for  imported 

producU:  ,.  t  ji 

(20)  in  order  to  avoid  further  market  dis- 
ruption and  deUrioration  of  the  Htuation 
confronting  the  UniUd  StaUs  industry  Pro- 
ducing textiles  and  textiU  producU,  which 
is  already  serioiuly  damaged,  it  is  essen- 

(A)  to  require  the  establishment  of  import 
UveU  for  textiles  and  textiU  producU  sup- 
plied by  major  producing  countries  that  re- 
flect— 

(i)  the  import  Uvel  that  would  have  oc- 
curred had  imporU  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  raU  contemplaUd  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum  in 
the  case  of  wool  producU,  or 

(ii)  the  actual  import  level  residting  from 
restrainU  under  a  bilaUral  agreement  with 
the  UniUd  States  providing  for  an  annual 
import  growth  rote  of  Uss  than  6  per 
centum. 


whichever  is  the  Usser, 

(B)  to  require  the  establishment  of  import 
Uvels  for  textiles  and  textiU  producU  sup- 
plUd  by  producing  countries  that  reflect 
their  1984  import  Uvels, 

(C)  to  require  the  establishment  of  import 
UveU  for  textiles  and  textiU  producU  sup- 
plied by  smail  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sUtent  with  the  Multi-Fiber  Arrangement, 

(D)  to  limit  the  future  growth  rote  of  im- 
ports of  textiles  and  textiU  producU  into  the 
UniUd  StaUs  to  levels  which  reflect  orderly 
growth  as  provided  for  in  the  Multi-Fiber 
Arrangement  and  the  most  recent  Protocol 
extending  the  Multi-Fiber  Arrangement,' 

(21)  the  establUhment  of  import  UveU, 
and  limitation  of  future  import  growth  to 
UveU,  that  refUct  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
refUct  the  expecUd  growth  rote  of  the 
UniUd  States  market  for  textiUs  and  textile 
producU  wiU  fulfill  announced  policy  objec- 
tives of  the  UniUd  States  regarding  trade  in 
textiUs  and  apparel  

(22)  as  the  Department  of  Defense  has  long 
recognized,  a  strong,  viable  and  efficient  do- 
mestic textiles  and  textiU  producU  industry 
is  essential  in  order  to  avoid  impairment  of 
the  national  security  of  the  UniUd  States; 


(23)  the  developmenU  that  have  led  to  the 
sharp  increase  in  imporU  of  textiles  and  tex- 
tiU producU  since  1980  may  not  have  been 
foreseeabU;  nevertheless,  the  righU  of  the 
UniUd  Stales  under  inUmational  agree- 
menu  should  have  been  invoked  in  order  to 
prevent  increased  quantities  of  textiles  and 
textile  producU  from  being  imporUd  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  textiles 
and  textiU  producU  in  the  United  States; 
and 

(24)  the  sharp  increase  in  imporU  of  tex- 
tiles and  textile  producU  since  1980,  and  the 
effect  of  thU  increase  on  the  United  States 
textiles  and  apparel  industry  and  iU  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  iU  Protocol 

SBC.  114.  DEFISmONS. 

For  purposes  of  this  titU— 

(1)  The  Urm  "textiUs  and  textile  prod- 
ucU" includes,  but  U  not  limited  to,  oU  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel,  and  other  textiU  manu- 
factured producU  (which  derive  their  chief 
characUristics  from    their   textiU    compo- 
nenU)  made  in  whoU  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof 
that  are  classifUd  under  schedule  3,  part  6 
of  schedule  6,  parts  1  (except  subpart  A  but 
including  item  number  700.7S),  4,  S  (except 
subpart  E).    7  or  13  (except  item  number 
790.57)  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tarijf  Schedules  of  the  UniUd  States, 
or  part   1   of  the  Appendix   to   the   Tariff 
Schedules  of  the  UniUd  States:  such  term 
does  not  include  apparel  containing  70  per 
centum  or  more  by  weight  of  silk  except  arti- 
cles ClassifUd  under  item  numbers  373.20 
and  373.22  of  the  Tariff  Schedules  of  the 
UniUd  States; 

(2)  The  term  "caUgory"  means,  with  re- 
spect to  textiles  and  textiU  producU  that  are 
the  product  of  a  country,  each  of  the  foUow- 
ing — 

(A)  each  category  of  textiUs  and  textiU 
producU  identified  by  a  three-digit  textiU 
caUgory  number  in  the  Department  of  Com- 
merce publication  "Correlation:  Textile  and 
Apparel  CaUgories  with  Tariff  Schedules  of 
the  UniUd  StaUs  AnnotaUd",  daUd  Janu- 
ary 198S  and,  subsequenUy.  in  the  first  edi- 
tion of  such  document  that  is  revUed  to  re- 
flect the  adoption  by  the  UniUd  States  of  the 
Nomenclature  Structure  of  the  Harmonized 
System;  ^        _,„ 

(B)  with  respect  to  each  country  with 
which  the  United  States  has  (i)  an  agree- 
ment on  the  daU  of  enactment  of  thU  title 
limiting  exports  of  textiles  and  textiU  prod- 
ucU to  the  UniUd  States  that  includes  spe- 
cific limitations  on  subdivisions  of  a  cate- 
gory described  in  subparagraph  (A),  or  (ii) 
taken  unilateral  action  to  limit  producU  en- 
ured under  such  a  subdivision,  each  such 
subdivision; 

(C)  a  caUgory  consUting  of  the  man-maae 
fiber  producU  not  covered  by  a  caUgory  de- 
scribed in  subparagraph  A  and  classifUd 
under  subpart  E  of  part  1  of  scheduU  3  to 
the  Tarijf  Schedules  of  the  UniUd  States; 

and  ,       V    /•  .1. 

(D)  each  caUgory  consUting  of  each  of  the 
following  producU  when,  because  of  fiber 
content,  that  product  U  not  subject  to  the 
Multi-Fiber  Arrangement- 

(i)  yam, 
(ii)  fabric, 
(Hi)  apparel  and 
(iv)  other  textiU  producU; 
(3)  The  Urm  "import  sensitive  caUgory 
means— 
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(A)  each  category  (other  than  a  category 
applicable  to  textiles  and  textile  products 
that  are  a  product  of  a  country  in  the  Carib- 
bean region)  for  which  the  ratio  of  imports 
to  domestic  productiOTi.  as  reported  in  the 
Department  of  Commerce  publication  "U.S. 
ProductiOTi.  Imports  and  Import/Produc- 
tion Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  eQiuils  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

(B)  each  category  covering  vool  products; 
f4J  The  term  "country"  means  a  foreign 

country  (other  than  Canada  and  the 
Member  States  of  the  European  Economic 
Community  as  constituted  on  January  1, 
1985).  a  foreign  territory,  on  insular  posses- 
sion of  the  United  States,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  States  or  not,  that  is  outside  the  cus- 
toms territory  of  the  United  States; 

15 J  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate  quan- 
tity of  textiles  and  textile  products  of  which 
that  entered  under  the  categories  referred  to 
in  subparagraph  (2)(A)  of  this  section 
during  calendar  year  1984  equaled  or  ex- 
ceeded 10  per  centum  of  all  textiles  and  tex- 
tile products  under  such  categories  that  en- 
tered from  all  countries  and  from  Canada 
and  the  Member  States  of  the  European  Eco- 
nomic Community  during  calendar  year 
1984; 

(61  The  term  "producing  country"  means  a 
country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  products  of  which  that 
entered  under  the  categories  referred  to  in 
subparagraph  (2>(AI  of  this  section  dunng 
calendar  year  1984  equaled  or  exceeded  1.25 
per  centum  of  all  textiles  and  textile  prod- 
ucts under  such  categories  that  entered  from 
all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  calendar  year  1984; 

(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country; 

(8)  The  term  "country  in  the  Caribbean 
region"  means  the  United  Mexican  States 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2702); 

(9)  The  term  "xoool  product "  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight; 

110)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345.  445,  449,  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated,"  dated  Janu- 
ary 1985; 

(in  The  term  "entered"  means  entered,  or 
withdravm  from  warehouse,  for  consump- 
tion in  the  custoyns  territory  of  the  United 
States;  and 

(12)  The  term  "Multi-Fiber  Arrangement" 
meatu  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Oeneva.  December  22,  1981. 

SEC.  It.  UMITS  OS  TEXTILS  ASD  APPAREL  IM- 
PORTS. 

(a)  Calendar  Year  1985.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  products 
classified  under  a  category  that  is  entered 
during  calendar  year  1985  shall  not  exceed— 

(1)  in  the  case  of  textiles  aiid  textile  prod- 
ucts that  are  a  product  of  a  major  producing 
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country,  other  than  textile  luggage,  textile 
handbags,  and  textile  flat  goods  subject  (as 
of  the  date  of  enactment  of  thu  tiUe)  to  a 
specific  limitation  under  an  agreement  with 
a  major  producing  country)  the  lesser  of  an 
amount  equal  to  101  per  centum  (A)  of  the 
aggregate  quantity  of  such  products  of  such 
country  classified  under  such  category  that 
would  have  entered  during  calendar  year 
1984  if  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  entered  during  calendar  year  1980 
had  increased  by  6  per  centum  annually,  or 
1  per  centum  annually  in  the  case  of  a  cate- 
gory covering  a  wool  product,  during  calen- 
dar years  1981,  1982,  1983,  and  1984,  or  (B) 
if  the  United  States  has  an  agreement  loith 
such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  6 
per  centum,  of  the  aggregate  quantity  of 
such  products  of  such  country  classified 
under  such  category  that  entered  during  cal- 
endar year  1984; 

(2)  in  the  case  of  textile  luggage,  textile 
handbags,  and  textile  flat  goods  subject  (as 
of  the  date  of  enactment  of  this  title)  to  spe- 
cific limitation  under  an  agreement  toith  a 
major  producing  country,  the  specific  limi- 
tation quantity  in  effect  as  of  the  date  of  en- 
actment of  this  title; 

(3)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of  (A)  such  products  of  such  country 
classified  under  such  category  that  entered 
dunng  calendar  year  1984.  or  (B)  in  the  case 
of  textile  luggage,  textile  handbags,  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  titUJ  to  specific  limitation 
under  an  agreement  toith  an  exporting 
country,  the  specific  limitation  quantity  in 
effect  as  of  the  date  of  enactment  of  this 
title; 

(4)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
(5)),  an  amount  equal  to  the  sum  of  (A)  the 
aggregate  quantity  of  such  products  of  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  plus  (B) 
an  amount  equal  to  (i)  15  per  centum  of 
such  quantity,  in  the  case  of  a  category  that 
is  not  an  import  sensitive  category,  or  (ii)  1 
per  centum  of  such  quantity,  in  the  case  of  a 
category  that  is  an  import  sensitive  catego- 
ry; and 

(5)  in  the  case  of  cotton,  wool,  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly  op- 
erations in  Guam  from  otherwise  completed 
knit-to-shape  comporumt  parts,  an  aggregate 
amount  equal  to  160,000  dozen;  and 

(B)  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  (1)  would  result 
in  the  aggregate  quantity  of  textiles  and  tex- 
tile products  of  a  major  producing  country 
classified  under  all  categories  permitted  to 
enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  that  en- 
tered during  calendar  year  1984,  then,  not- 
withstanding paragraph  (1),  the  aggregate 
quantity  of  textiles  and  textile  products  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  1985 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  products  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 


(bl  Growth  AwvsTUENT.—For  calendar 
years  after  1985,  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

(1)  in  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year;  and 

(2)  in  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than  an 
import  sensitive  category),  6  per  centum  of 
the  aggregate  quantity  that  could  be  entered 
under  that  category  during  the  preceding 
calendar  year,  and 

(B)  in  the  case  of  an  import  sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  that  category 
during  the  preceding  calendar  year. 

If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  111(b), 
then,  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  llKbJ  in  previous 
calendar  years. 

(c)  Minimum  QvANrmss.—lf.  under  subsec- 
tion (a)  or  (b),  the  aggregate  quantity  of  tex- 
tiles and  textile  products  of  a  country  that 
may  be  entered  during  a  calendar  year 
under  a  category  is— 

(II  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  color- 
ing yam,  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products; 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  loool 
products  apparel;  or 

(3)  less  than  one  hundred  thousand  square 
yard  equivalents,  in  the  case  of  a  category 
covering  wool  products, 

then,  notwithstanding  subsection  (a)  or  (b), 
the  aggregate  quantity  of  textiles  and  textile 
products  of  such  country  that  may  be  en- 
tered under  such  category  during  the  calen- 
dar year  shall  be  one  million,  seven  hundred 
thoxisand,  or  one  hundred  thousand  square 
yard  equivalents,  respectively.  The  amount 
prescribed  in  the  preceding  sentence  shall  be 
accorded  growth  subject  to  the  provisions  of 
subsection  (b)  beginning  the  first  calendar 
year  after  the  aggregate  quantity  of  products 
of  such  country  entered  under  siich  category 
equals  the  minimum  quantity  prescribed 
under  this  subsection. 

(d)  Special  Rule.— For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country  (other  than  a  coun- 
try in  the  Caribbean  region)  and  that  are 
entered  under  the  categories  referred  to  in 
subparagraph  2(A)  of  section  104  of  this  title 
equals  or  exceeds  1.25  per  centum  of  all  tex- 
tiles and  textile  products  entered  under  such 
categories  from  all  countries  and  from 
Canada  and  the  Member  States  of  the  Euro- 
pean Economic  Community  during  such 
calendar  year,  then  such  small  producing 
country  shall  be  considered  to  be  a  produc- 
ing country  for  all  succeeding  calendar 
years. 

(e)  ENFORCEMENT.-The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  tcithifrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
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tile  products  as  may  be  neceisary  to  carry 
out  thU  title. 

SEC.  lot.  IMPORT  UCENSING. 

In  order  to  erisure  the  equitable  and  effi- 
cient administration  of  section  lOS  of  this 
title,  the  Secrelarv  of  Commerce  shall 
within  six  months  after  the  daU  of  enact- 
ment of  this  title,  establish  and  administer 
an  import  licensing  sysUm  under  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shaU 
make  all  determinations  regarding  classifi- 
cation under  the  Tariff  Schedules  of  the 
United  States,  appraisement,  and  valuation 
of  producU  subject  to  licensing  under  this 
section. 

SEC.  It?.  ASSIAL  REPORT. 

Not  later  than  March  IS.  1986.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  titU 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
105.  The  report  shall  also  include  a  detailed 
report  by  the  Department  of  Commerce  on 
the  implementation  and  enforcement  for  the 
provisions  of  thU  title  exempting  from 
import  limitations  certain  articles  of  suk 
apparel  with  special  regard  to  the  extent  to 
which  nonsilk  articles,  and  silk  articles  not 
exempt  from  import  limitations,  are  errone- 
ously or  fraudulently  classified  as  silk  items 
exempt  from  import  limitations  and  are  en- 
tered under  thu  titU.  AU  departments  and 
agencies  shall  cooperaU  in  preparation  of 
this  report  as  requesUd  by  the  President 

SEC  Its.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  afUr  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provUions  of  this  title.  The  Secre- 
tary shall  consult  Members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affecUd  by  the 
program,  the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  weU  as  his  recom- 
mendations for  the  future  conduct  of  the 
program. 
SEC  It.  Dim  FREE  ENTRY  OF  CERTAIN  SWEATERS 

FROM  CVAM  AND  THE  NORTHERN  MAR- 

UNAS. 

Subpart  A   of  part   7,   schedule  3  of  the 

Tariff  Schedules  of  the   UniUd  States  nj 

U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

■■3SS  97  Cotton,  wool  and  man-made  Free". 
fiber  su>eattT3  that  art  entt- 
tied  to  enter  under  the  Quotas 
eatablithed  under  tection 
lOSlaKi)  of  the  Textile  and 
Apvartl  Trade  Enforcement 
Act  of  ItSS  or  the  increased 
Quota*  under  section  lOS(b)  of 
such  Act  that  adjust  the 
Quotas  under  such  section 
lOSlaHS)  and  that  do  not  con- 
tain foreign  matenals  to  the 
value  of  more  than  SO  percent 
of  their  total  value  as  this 
standard  u  applied  pursuant 
to  HeadnoU  3<al  of  the  Gen- 
eral Headnotes  and  Rules  of 
Interpretation 


SEC   lit.  PRODVCTS  OF  THE  INSVLAR  POSSESSIONS 
OF  THE  UNITED  STATES. 

(a)  General  Rule.— Notwithstanding  sec- 
tion 10414)  of  thU  titU,  textiles  and  textile 
products  that  are  the  product  of  an  insular 
possession  of  the  UniUd  States  shaU  not  be 
considered  to  be  producU  of  a  country, 
unthin  the  meaning  of  section  104(4),  if  such 
products  meet  the  requiremenU  of  subsec- 
tion (b). 

(bJ  Possession  Content.— 

(1)  Subsection  (a)  shall  apply  to  on  article 

(A)  that  article  is  imported  directly  from 
an  insular  possession  of  the  UniUd  States 
into  the  customs  territory  of  the  United 
States;  and  ,        ,  „ 

(B)  the  sum  of  (i)  the  cost  or  value  of  the 
maUriaU  produced  in  such  insular  posses- 
sion of  the  UniUd  States  or  in  the  customs 
Urritory  of  the  UniUd  States  plus  (ii)  the 
direct  costs  of  processing  operations  per- 
formed in  such  insular  possession  of  the 
UniUd  States  is  not  less  than  85  per  centum 
of  the  appraUed  value  of  such  article  at  the 
time  it  is  enUred. 

(2)  The  Secretary  of  the  Treasury  shaU  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section,  except  that  the 
ndes  of  origin  contained  in  19  CFR  12.130 
shall  be  the  rules  of  origin  for  purposes  of 
this  section. 

(3)  As  used  in  thU  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes— 

(A)  all  actual  labor  costs  attributabU  to 
permanent  residenU  of  the  insular  posses- 
non  involved  in  the  growth,  production, 
manufacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  benefits,  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control  and  similar 
personnel  and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 
Such  phrase  does  not  include  costs  which 
are  attributabU  to  nonpermanent  resident 
labor,  are  not  direcUy  attributabU  to  the 
merchandise  concerned,  or  are  not  costs  of 
manufacturing  the  product,  such  as  H) 
profit,  and  (ii)  general  expenses  of  doing 
business  which  are  either  not  allocabU  to 
the  specific  merchandise  or  are  not  relaUd 
to  the  growth,  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  admin- 
istratii>e  salaries,  casualty  and  liability  in- 
surance, advertising,  and  saUsmen's  sala- 
ries, commissions  or  expenses. 
SEC  III.  EFFECTIVE  DATE. 

(a)  In  General.— Subject  to  the  provisions 
of  subsection  (b),  the  provisions  of  this  title 
ShaU  apply  to  textiles  and  textiU  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  afUr  the  daU  of  enact- 
ment of  this  title.  ^^^^     _ 

(b)  Calendar  Years  1985  and  1986.-The 
Secretary  of  Commerce  shaU  prescribe  by 
regulation  the  aggregaU  quantity,  if  any,  of 
textiles  and  textiU  producU  that  may  be  en- 
tered under  section  105  (a)  or  (c)  of  this  title 
from  each  country  under  each  caUgory 
during  the  period  beginning  on  the  daU  of 
enactment  of  thU  title  and  ending  December 
31  1985.  Notwithstanding  subsection  (a),  to 
the  extent  that  the  aggregaU  quantity  of  Im- 
port* of  textiles  and  textile  producU  of  a 
country  enUred  under  a  caUgory  afUr  De- 
cember 31,  1984,  and  before  the  daU  of  en- 
actment of  thu  titU  exceeds  the  quantity 
permitUd  entry  for  such  producU  of  swh 
country  and  such  category  during  calendar 
year  1985  under  subsection  5  (a)  or  (c)  of 
section  105.  then  the  limit  that  would  other- 


wise apply  under  section  105  (b)  or  (c)  for 
such  category  for  such  country  for  calendar 
year  1986  shaU  be  reduced  by  the  amount  of 
such  excess  quantity.  If  such  excess  quantity 
exceeds  the  limit  that  would  otherwise  apply 
under  section  105  (b)  or  (c)  for  such  caUgory 
for  such  country  for  calendar  year  1986  shall 
be  reduced  by  the  amount  of  such  excess 
quantity.  If  such  excess  quantity  exceeds  the 
limit  that  would  otherwise  apply  under  sec- 
tion 105(b)  for  such  caUgory  for  such  coun- 
try for  calendar  year  1986,  then  the  limit  for 
such  caUgory  and  country  for  calendar 
years  afUr  1986  shall  be  reduced  until  such 
excess  is  accounted  for. 

TITLE  II 


SEC.  Ml.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985". 

SEC  tn.  FINDINGS  AND  PURPOSE. 

(a)  The  Congress  finds  that— 

(1)  The  domestic  nonrubt>er  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  smaU  towns  throughout  the 
UniUd  States. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requiremenU  for  entry  into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consumr 
ing  country  in  the  world. 

(31  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
grotoing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulUd  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  protect 
their  domestic  footwear  industries. 

(4)  The  UniUd  States  has  hUtoricaUy  re- 
sisUd  the  proUctionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained 
a  market  distinguUhed  by  iU  accessibility. 
As  a  result  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footioear.  .  .     J    . 

(5)  The  diversion  of  inUmational  trade  to 
the  United  States  market  has  resulted  in  se- 
rious injury  to  domestic  producers  as  mani- 
fested by—  .  ^ 

(A)  the  loM  of  155,000  footwear  jobs  since 

(B)  a  decline  in  domestic  production  and 
producHon  capacity,  and 

(C)  the  permanent  closure  of  over  500 
planU  during  the  same  period. 

(6)  The  serious  injury  to  domestic  produc- 
ers poses  a  ngnificant  danger  to  the  indus- 
try's supplier  base  as  well 

(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitmerit 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment 

(8)  Since  the  Urmination  of  temporary 
import  relief  in  1981,  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  struggUd  to 
battU  the  massive  surge  in  imporU  which 
increased  the  percentage  share  of  imported 
footwear  in  the  UniUd  States  market  from, 
51  per  centum  in  1981  to  77  per  centum  m 

1985.  ,    .  . 

(9)  Without  the  restriction  of  impon 
levels,  capital  investment  in  thU  domestic 
industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  judged  by  the  InUma- 
tional Trade  CommUsion,  as  recently  as 
May  198S.  to  be  seriously  injured  by  imporU. 


lA)  the  administrative  process  under  sec- 
tions 201.  202,  and  203  of  the  Trade  Act  of 
1974  has  proven  inadequate;  and 

IBJ  in  the  absence  of  and  effective  remedy 
under  such  process,  Uffislative  relief  i*  essen- 
tial 

(bXll  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(A)  promote  and  expand  the  economic 
health  of  the  United  States  nonrubber  foot- 
XDear  industry, 

(B>  preserve  the  jobs  of  American  workers, 
and 

(C)  prevent  the  further  decline  of  this  im- 
portant domestic  industry. 

12)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States  market 
for  foreign-produced  nonrubber  footieear 
should  be  on  an  equitable  basis  to  ensure  or- 
derly trade  in  nonrubber  footioear.  reduce 
unfair  trade  in  nonrubber  footuiear.  and  ad- 
dress United  States  balance-of-payments 
problems,  of  which  footwear  is  the  seventh 
largest  component  In  order  to  accomplish 
these  objectives,  it  is  deemed  necessary  and 
appropriate  to  limit  imports  of  nonrubber 
footwear  into  the  United  States  market 
S£C.  Ml  DBnsmoNS. 

for  purposes  of  this  title— 

(If  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "Secretary"  means  Secretary 
Of  Commerce. 

(3)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear products,  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  UniUd  States  las  in  effect  on 
January  1,  1985):  700.05  through  700.45; 
700.56;  700.72  through  700.83;  and  700.95: 
except  alpine  /down  hill)  ski  boots  and 
nordic  (cross  country  and  jumping)  ski 
boots. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1-year 
period,  the  sum  of  imports  plus  domestic 
production  less  exports. 

S£C.   204.   QVASTrr*TIVE  UMITATION  ON  NONRVB- 
BEK  FOOTWEAK. 

(a)(1)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear which  may  be  entered  during  any  1- 
year  period  shall  not  exceed  60  per  centum 
of  the  estimated  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

(2)  The  quantitative  limitation  imposed 
by  paragraph  (II  for  any  1-year  period  shall 
be  distributed  among  the  following  catego- 
ries of  nonrubber  footwear  so  that  the  aggre- 
gate number  of  pairs  of  nonrubber  footwear 
in  such  category  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

(A)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  does  not  exceed  tl.25 
per  pair,  10  per  centum  of  apparent  domes- 
tic consumption  of  nonrubber  footwear  for 
such  period, 

(B)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  exceeds  $1.25  per  pair 


fourth  quarter  of  each  1-year  period  thereaf- 
ter, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  initial  determination,  the  remainder 
of  the  current  1-year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of  each 
lyear  period  thereafter,  the  next  succeeding 
1-year  period.  On  each  such  date,  the  Secre- 
tary shall  determine  and  publish  in  the  Fed- 
eral Register  the  allocation  for  the  next  suc- 
ceeding lyear  period  of  permissible  imports 
of  nonrubber  footwear  as  required  by  this 
section. 

(c)  On  the  first  days  of  the  first  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (bi  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  maJce  such  ad- 
justments in  the  quantity  of  nonrubber  foot- 
u>ear  permitted  to  be  imported  under  this 
section  as  indicated  by  the  revisioTL  All  revi- 
sions and  adjustments  made  under  this  sub- 
section shall  be  published  in  the  Federal 
Register 

(d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  coiuumption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion (c)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for  such 
1  year  period,  the  Secretary  shall  publish  in 
the  Federal  Register  on  the  first  day  of  the 
second  quarter  of  such  succeeding  1  year 
period  a  revision  to  the  determination  of  ex- 
pected apparent  domestic  consumption  for 
such  1  year  period  made  under  sut>section 
(c)  of  this  sectioTL  The  revision  shall  be  in 
the  amount  of  such  variance  and  shall  be  in 
addition  to  any  other  revision  that  would  be 
made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (c)  of  this  section. 

(e)(1)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 
euary  or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  issuance  of  orders  to  Customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

(2)(A)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropHate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  sectiOTL 

(B)  Before  prescribing  any  regulations 
under  si^>paragraph  (A),  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  the  case  may 
bcshaU- 

(i)  consult  uHth  interested  domestic  par- 
ties. 

(ii)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(Hi)  consider  all  such  comments  before 
prescribing  final  regulations. 


This  title  may  be  cited  as  the  "Copper  Free 
Market  Restoration  Act  of  1985". 

SEC.  Stt  HNDINGS,  PURPOSE,  AND  POUCY. 

(a)  FMDiNos.—The  Congress  finds  that— 

(1)  the  copper  industry  of  the  United 
States  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy,  but 
has  suffered  a  substantial  economic  sett>ack, 
including  a  50  per  centum  reduction  in  em- 
ployment levels,  a  25  per  centum  drop  in 
production,  the  closure  of  16  major  mines, 
and  the  permanent  loss  of  copper  reserves; 

(2)  the  substantial  economic  setback  to  the 
domestic  copper  indtistry  is  attributable  to 
the  steep  decline  in  world  copper  prices  that 
has  resulted  from— 

(A)  the  continued  overproduction  of 
copper  by  government-owned  foreign  pro- 
ducers that— 

(i)  have  t>een  encouraged  to  overproduce 
by  their  host  governments  in  order  to  gener- 
ate foreign  exchange  and  maintain  employ- 
ment levels,  and 

(ii)  enjoy  unfair  competitive  advantage 
over  United  States  producers  because  of  sub- 
sidized loans  from  their  governments  and 
from  international  lending  institutions, 
such  as  the  World  Bank,  and  the  absence  of 
adequate  environmental  regulation;  and 

(B)  the  ox>ervaluation  of  the  dollar  and  its 
impact  on  domestic  copper  prtces; 

(3)  the  extent  of  the  economic  setback  to 
the  domestic  copper  industry  was  document- 
ed in  1984  when  the  United  StaUs  Interna- 
tional Trade  Commission  unanimously 
found  that  the  industry  had  been  irijured  6v 
foreign  competition  under  the  terms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  recom- 
mended that  appropnate  relief  be  granted: 

(4)  while  copper  producers  in  the  United 
States  have  made  a  substantial  commitment 
to  the  modemieation  of  the  industry,  more 
improvements  are  needed,  and  the  reinvest- 
ment in  the  United  States  copper  industry 
that  is  needed  for  those  improvements  is  se- 
riously jeopardized  by  the  failure  of  existing 
trade  statutes  to  deal  effectively  with  the 
problem  of  excess  world  production;  and 

(5)  a  5-year  stabilization  of  foreign  copper 
production  is  needed  if  the  domestic  copper 
industry  is  to  attract  the  necessary  capital 
for  reinvestment 

(b)  PuRPoss.—The  purpose  of  this  title  is 
to- 

(1)  ensure  an  adequate  supply  of  domestic 
copper, 

(2)  expand  employment  in  the  copper  in- 
dustry, and 

(3)  stabilize  foreign  copper  production  at 
levels  that  will  enable  domestic  copper  pro- 
ducers to  make  necessary  improryemenls  and 
modemizatioTL 

(c)  PoucY.—The  Congress  declares  it  to  be 
the  national  policy  that  the  United  States 
must  seek  to  negotiate  agreements  temporar- 
ily limiting  copper  production  by  foreign 
copper  producers  so  that  the  purposes  of  this 
titUcan  be  fulfilled. 

SEC.  JUL  DEFINiriONS 

For  purposes  of  this  title— 

(1)  The  term  "agreement  negotiation 
period"  means  the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
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month  beginning  after  the  date  of  enact- 
ment of  this  Act 

(2)  The  term  "major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300,000  metric  tons. 

13)  The  term  "significant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
during  1984  exceeded  200.000  metric  tons 
but  did  not  exceed  300.000  metric  tons. 

(4)  The  term  "unwrought  copper"  means 
articles  provided  for  in  items  612.02  through 
612.06  of  the  Tariff  Schedules  of  the  UniUd 
States.  ^„  ^. 

(SI  The  term  "restraint  period  means  the 
5-year  period  beginning  at  the  close  of  the 
agreement  negotiation  period. 

SEC  394.  NEGOTIATIOSS  ASD  ACTION  REGARDING 
AGREEMENTS  TO  VOUNTARILY  RE- 
STRAIN COPPER  PRODUCTION. 

(a)  Neqotutjons.— 

(II  The  President,  acting  through  the 
United  StaUs  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  all  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  1-year  period  within  the 
restraint  period  will  not  exceed  the  aggre- 
gate production  of  unwrought  copper  by 
those  countries  during  caUndar  year  1982. 

(21  The  President,  acting  through  the 
United  StaUs  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  aU  significant  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreemenU  under  which 
the  aggregaU  production  of  unwrought 
copper  by  the  significant  copper  producing 
countries  during  each  1-year  period  within 

the  restraint  period  tciU  not  exceed  the  sum 

of — 

(Al  the  aggregate  production  of  unwrought 
copper  by  those  countries  during  calendar 
year  1984.  plus 

(Bl  the  estimated  growth  in  demand  for 
unwrought  copper  for  such  1-year  period 
iDithin  the  restraint  period. 

(bl  Reports.—  ,^       _,    . 

(II  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  progress  of  negotiations  con- 
ducted  under  subsection   (al.   Such   report 

shaU-  ,      , 

(Al  set  forth  the  terms  of  any  voluntary  re- 
straint agreement  that  has  been  enUred  into 
under  subsection  (al  during  such  3-month 

(Bl  contain  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obtain  agreemenU  under  subsec- 
tion (al  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 
agreement, 

(CI  contain  a  summary  of  the  responses 
(including  counteroffers!  made  during  such 
3month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  (Bl  to  the  actions 
of  the  President  described  in  subparagraph 

(Bl 

(bl  include  a  description  of  the  obstacles 
and  objections  encountered  by  the  President 
during  such  3-month  period  to  the  achieve- 
ment of  agreements  under  subsection  (al, 

(El  include  an  assessment  of  whether  each 
country  described  in  subparagraph  (Bl  is 
negotiating  in  good  faith. 


(21  The  final  report  that  U  reguired  to  be 
submitted  under  paragraph  (II  shall  in- 
clude— ^     ^     , 

(Al  a  determination  by  the  President  of 
whether  the  agreements  enUred  into  under 
subsection  (al  wiU  achieve  the  purposes  of 
this  title,  and 

(Bl  recommendations  of  the  President  re- 
garding any  actions  that  should  be  taken 
against  any  major  copper  producing  coun- 
try or  significant  copper  producing  country 
which  refuses  to  enter  into  a  voluntary  re- 
straint agreement  under  subsection  (al. 

(c)  Action  it  Voluntary  Restraint  Aorxe- 
MENTS  Take  Emcr.-U  voluntary  restraint 
agreements  described  in  subsection  (a)  take 
effect  between  the  United  States  and  the 
major  copper  producing  countries  or  signifi- 
cant copper  producing  countries— 

(II  the  UniUd  States  Trade  Representa- 
tive, tDith  the  cooperation  of  other  appropri- 
aU  Federal  officers,  shaU  monitor  the  pro- 
duction of  unwrought  copper  by  those  coun- 
tries during  each  1-year  period  within  the 
restraint  period  for  the  purpose  of  ascertain- 
ing if  the  terms  of  the  agreements  are  being 
complied  with  during  such  1-year  period, 

and  .  ,, 

(21  the  UniUd  States  Trade  Representative 
ShaU,  within  30  days  after  the  close  of  each 
1-year  period  within  the  restraint  period, 
report  to  the  Congress  on  the  resulU  of  the 
monitoring  carried  out  during  such  1-year 
period. 
TITLE  IV— FOREIGN  LABOR  PRACTICES 


study  conducted  under  paragraph  (II  to  the 
Congress,  the  Secretary  of  Labor,  and  the 
Secretary  of  Commerce. 

(bldl  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shaU  each  conduct  a 
separate  investigation  to— 

(Al  identify  each  of  the  labor  practices  dis- 
cussed in  the  report  submitted  under  subsec- 
tion (a)(3)  that— 

(i)  is  illegal  under  existing  laws  of  the 
United  States  or  of  any  State,  or 

(HI  should  be  prohibited  by  aU  countries 
under  an  international  labor  law  code, 

(Bl  determine  what  labor  principles  and 
rules  should  be  included  in  an  international 
labor  law  code,  and 

(C)  deUrmiru  the  issues  involved  in,  and 
the  prospects  for  achieving,  the  elimination 
of  labor  practices  identified  under  subpara- 
graph (A)  through  negotiations  with  foreign 
countries. 

(21  By  no  later  than  3  months  after  the 
daU  on  which  the  report  is  submitted  under 
subsection  (al(3),  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  shall  each  sutnnit 
to  the  Congress  a  report  on  the  investigation 
conducted  under  paragraph  (1). 
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SEC.  ill.  REPORTS. 

(aldl  The  United  States  International 
Trade  Commission  shaU  conduct  a  study  of 
the  wage  rates,  labor  cosU,  and  other  labor 
practices  of  each  foreign  country  which  had 
a  surplus  in  the  balance  of  trade  between  the 
United  States  and  such  foreign  country  for 
calendar  year  1984  that  exceeded 
$4,000,000,000.  Such  study  should  consider 
labor  practices  existing  throughout  the  econ- 
omy of  each  of  such  countries  and  the  labor 
practices  of  the  industries  in  each  of  such 
countries  that  were  responHbU  for  such  bal- 
ance of  trade  surplus. 

(21  The  study  conducted  under  paragraph 
(II  shall  include,  with  respect  to  each  for- 
eign country  described  in  paragraph  (1), 
analyses  of— 

(Al  the  effecU  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph (II  on  the  competitive  position  of 
UniUd  States  exports  in  foreign  markets 
and  in  UniUd  StaUs  markeU, 

(Bl  the  relationship  betxoeen— 

(il  the  wages  and  other  compensation  paid 
to  workers  in  United  States  industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country. 

and  .. 

(HI  the  wages  and  other  compensation 
paid  to  workers  in  such  foreign  country  who 
produce  such  competitive  producU, 

(CI  the  relationship,  if  any,  between  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  (II  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country. 

(Dl  the  extent  to  which  such  labor  prac- 
tices are  encouraged  or  enforced  by  the  gov- 
ernment of  such  foreign  country, 

(E)  the  history,  duration,  and  extent  or 
such  labor  practices,  and 

(F)  the  extent  to  which  privaU  or  public 
forces  that  are  anticompetitive  encourage 
such  labor  practices.  ,..,,.  o 

(3)  By  no  later  than  the  daU  that  U  9 
monthsaJUr  the  daU  of  enactment  of  this 
AcW^^TUniUd  States  InUmational  Trade 
Commission  shaU  submit  a  report  on  the 


HOLLINGS  AMENDMENT  NO.  1425 
(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.      HOLLINGS      submitted      an 
amendment  Intended  to  be  proposed 
by  him  to  the  bUl  (S.  1837)  to  establish 
a  National  Trade  Data  Bank,  to  pro- 
vide authority  to  revise  certain  trade 
and    financial    ap-eements,    and    for 
other  purposes;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  I-TEXTILE  AND  APPAREL 
TRADE  ENFORCEMENT 

SEC  Itl.  SHORT  TITLE. 

This  titU  may  be  cited  as  the  "Textile  and 
Apparel  Trade  Enforcement  Act  of  198S". 
SEC  in  POUCY. 

The  policy  of  this  titte  is— 

(1)  to  prevent  further  disruption  of  the 
UniUd  States  textiles  and  textile  product* 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  jobs 
by  UniUd  States  workers  by  providing  for 
orderly  and  nondisruptive  growth  of  im- 
porU  Of  textiles  and  textile  products;  and 

(2)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the  ef- 
fective enforcement  of  import  levels  of  tex- 
tiles and  textile  products  contemplated  by 
the  Multi-Fiber  Arrangement 

SBC  lU.  FINDINGS. 
The  Congress  finds  that— 

(1)  the  UniUd  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markeU  for  textiles 
and  textile  products  in  importing  nations; 

(2)  the  Multi-Fiber  Arrangement,  which 
first  enUred  into  force  on  January  1,  1974, 
and  which  was  most  recently  extended  in 
December  1981.  through  July  1986,  contem- 
plates a  6  per  centum  annu^  raU  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  raU  of  growth  for 
imports  from  significant  exporting  coun- 
tries; 
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products  tnto  the  United  State*  have  (m»m 
at  an  annual  rate  of  19  per  centum,  far  in 
exceu  0/  the  1  per  centum  grototh  rate  of  the 
United  States  market  for  textiles  and  textile 
products  during  the  same  pericxl  and  far  in 
excess  of  the  annual  rate  of  import  grovith 
of  less  than  2  per  centum  that  prevailed 
during  the  period  1974  through  1980: 

(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  lohich  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
QuaUlv  iU  rights  UTider  the  Multi-Fitter  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made  of 
competing  fibers: 

'St  import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
dornestic  market  so  that  import  penetration 
Of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
50  per  centum  in  1984; 

16)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  import  penetration  of  such 
major  items  of  apparel  as  trousers,  blouses, 
shirts,  suits,  skirts,  and  sweaters  exceeds  SO 
per  centum  of  domestic  consumption; 

17)  since  the  rnost  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject  to 
the  Multi-Fiber  Arrangement  with  the  effect 
of  circumventing  restraints  agreed  to  under 
the  Arrangement;  the  increased  imports  of 
these  textiles  and  textile  products  have 
caused  disruption  of  the  United  States 
market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

18)  imports  of  textiles  and  textile  products 
into  the  United  States  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  SO  per 
centum  of  all  imporU  of  textiles  and  textile 
products: 

19)  the  domination  of  import  trade  by  pro- 
ducers in  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  United  States; 

(10)  a  change  in  United  States  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  interests  of  the 
United  States: 

(11)  the  textile  and  apparel  trade  deficit  of 
the  United  States  was  more  than 
tl6.200.000.000  in  1984,  an  increase  of  S3 
per  centum  over  1983.  and  accounted  for  13 
per  centum  of  the  Nation 's  overall  merchan- 
dise trade  deficit; 

(12)  the  current  level  of  imports  of  textiles 
and  textile  products,  ten  billion  SQuare  yard 
equivalents  in  1984,  represents  over  one  mil- 
lion job  opportunities  lost  to  United  States 
workers: 

(13)  imported  textiles  and  textile  products 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  million  two  hundred  thousand 
iMles  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  United  States;  only  one  of 
five  of  the  bale  equivalents  included  in  im- 


JUT.  ana  a  fi.uuu.uuu.uuu  loss  to.  aomestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefits;  another  result  is  that  United 
States  cotton  producers,  who  are  spending 
about  820.000.000  annually  in  research  and 
promotion  efforts,  have  built  markets  not 
for  themselves  but  for  foreign  growers; 

(14)  imports  of  wool  products  have  dou- 
bled since  1980,  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool:  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 
tain products,  such  as  wool  products,  in  cer- 
tain countries,  including  the  United  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  products  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases; 

(15)  as  a  result  of  this  increased  perutra- 
tion  and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments: 

(16)  the  increase  in  imports  and  increased 
import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  modern- 
ization programs  and  investment  in  more 
modem  equipment,  productivity,  as  meas- 
ured t>y  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the  last 
ten  years  at  the  average  annual  rate  of  4.2 
per  centum  and  in  the  apparel  sector  at  the 
average  annual  rate  of  3.4  per  centum,  as 
compared  with  the  lower  productivity 
grototh  of  all  manufacturing  in  the  same 
period  of  1. 9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products:  as  a  result,  market  dis- 
ruption exisU  in  the  UniUd  StaUs  requiring 
the  new  measures  establUhed  under  this  Act; 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth  of 
the  UniUd  StaUs  market  for  textiles  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

(19)  if  the  rate  of  growth  of  imports  of  tex- 
tiles and  textUe  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  wiU  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 
products; 

(20)  in  order  to  avoid  further  market  dis- 
ruption arid  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textiles  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essen- 
tial- 

(A)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  major  producing  countries  that  re- 
flect- 

(i)  the  import  level  that  would  have  oc- 
curred  had   imports  from   these   countries 


(ii)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  United  Stales  proiriding  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum, 

whichever  is  the  lesser, 

(B)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  producU  sup- 
plied by  producing  countries  that  reflect 
their  1984  import  levels, 

(C)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  producU  sup- 
plied by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sUtent  with  the  Multi-Fiber  Arrangement, 
and 

(D)  to  limit  the  future  growth  rate  of  im- 
ports of  textiles  and  textile  products  into  the 
United  States  to  levels  which  reflect  orderly 
growth  as  provided  for  in  the  Multi-Fiber 
Arrangement  and  the  most  recent  Protocol 
extending  the  Multi- Fiber  Arrangement; 

(21)  the  establishment  of  import  levels, 
and  limitation  of  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  vrill  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  in 
textiles  and  apparel; 

(22)  as  the  Department  of  Defense  has  long 
recogni^ed,  a  strong,  viable  and  efficient  do- 
mestic textiles  and  textile  products  industry 
is  essential  in  order  to  avoid  impairment  of 
the  national  security  of  the  United  States: 

(23)  the  developments  that  have  led  to  the 
sharp  increase  in  imports  of  textiles  and  tex- 
tile products  since  1980  may  not  have  been 
foreseeable:  nevertheless,  the  righU  of  the 
United  States  under  international  agree- 
ments should  have  been  invoked  in  order  to 
prevent  increased  quantities  of  textiles  and 
textile  products  from  being  imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  textiles 
and  textile  products  in  the  United  States; 
and 

(24)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  products  since  1980.  and  the 
effect  of  this  increase  on  the  United  States 
textiles  and  apparel  industry  and  its  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol 

SEC.  IS4.  DSFISmONS. 

For  purposes  of  this  title— 

(1)  The  term  'textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to.  all  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured products  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3.  part  6 
of  schedule  6.  parts  1  (except  subpart  A  but 
including  item  number  700.7S).  4.  S  (except 
subpart  E).  7  or  13  (except  item  number 
790.S7)  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  States, 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States:  such  term 
does  not  include  apparel  containing  70  per 
centum  or  more  by  weight  of  silk  except  arti- 
cles classified   under  item   numbers  373.20 
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and  373.22  of  the  Tariff  Schedules  of  the 
United  States; 

(2)  The  Urn  "category"  means,  vdth  re- 
spect to  textiles  and  textile  products  that  are 
the  product  of  a  country,  each  of  the  follow- 
ing— 

(A>  each  category  of  textiles  and  textile 
producU  identified  by  a  three-digit  textile 
category  number  in  the  Department  of  Com- 
merce publication  -CorTelation:  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  AnnotaUd",  daUd  Janu- 
ary 198S  and,  subseguently,  in  the  first  edi- 
tion of  such  document  that  U  revised  to  re- 
flect the  adoption  by  the  UniUd  States  of  the 
Nomenclature  Structure  of  the  Harmonized 
System; 

(B)  with  respect  to  each  country  wxth 
which  the  United  States  has  fi)  an  agree- 
ment on  the  daU  of  enactment  of  this  titU 
limiting  exports  of  textiUs  and  textOe  prod- 
ucts to  the  United  States  that  includes  spe- 
cific limitations  on  subdivUions  of  a  cate- 
gory described  in  subparagraph  (A/,  or  (ii> 
taken  unilateral  action  to  limit  products  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 

(CI  a  category  consisting  of  the  man-maOe 
fiber  products  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  UnxUd  States; 

(D)  each  category  consisting  of  each  of  the 
following  products  when,  because  of  fiber 
content,  that  product  is  not  subject  to  the 
lUulti- Fiber  Arrangement- 

<i)  yam, 

(ii)  fabric. 

(Hi)  apparel  and 

(ivt  other  textile  products; 

(3)  The  Urm  "import  sensitive  caUgory 

means— 

(A)  each  caUgory  (other  than  a  caUgory 
applicable  to  textiles  and  textile  producU 
that  are  a  product  of  a  country  in  the  Carib- 
bean region)  for  which  the  ratio  of  imports 
to  domestic  production,  as  reporUd  in  the 
Department  of  Commerce  publication  "U.S. 
Production,  Imports  and  Import/Produc- 
tion Ratios  for  Cotton.  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 

and  ,        J     ,  . 

(B)  each  category  covering  wool  products, 

(4)  The  term  "country"  rrteans  a  foreign 
country  (other  than  Canada  and  the 
Member  StaUs  of  the  European  Economic 
Community  as  constituted  on  January  I, 
1985)  a  foreign  territory,  an  insular  posses- 
sion of  the  United  States,  or  any  other  tem- 
tory  possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  wxth  the 
UniUd  StaUs  or  noU  that  is  outside  the  cus- 
toms territory  of  the  UniUd  StaUs; 

(5)  The  Urm  "major  producing  country 
means  a  country  the  annual  aggregaU  quan- 
tity of  textiles  and  textile  producU  of  which 
that  entered  under  the  categories  referred  to 
in  subparagraph  (2)(A)  of  this  section 
during  calendar  year  1984  equaUd  or  ex- 
ceeded 10  per  centum  of  aU  textiles  and  tex- 
tile products  under  such  caUgones  that  en- 
tered from  all  countries  and  from  Canada 
and  the  Member  States  of  the  European  Eco- 
nomic  Community   during  calendar  year 

1984; 

(6)  The  term  "producing  country  means  a 
country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregaU  quantity  of 
textiUs  and  textiU  producU  of  which  that 
entered  under  the  caUgories  referred  to  in 
subparagraph  (2)(A)  of  this  section  dunng 


calendar  year  1984  equaled  or  exceeded  1.2S 
per  centum  of  aU  textiles  and  textile  prod- 
ucU under  such  caUgories  that  enUred  from 
aU  countries  and  from  Canada  and  the 
Member  StaUs  of  the  European  Economic 
Community  during  calendar  year  1984; 

(7)  The  Urm  "small  producing  country 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country; 

(8)  The  Urm  "country  in  the  Caribbean 
region"  means  the  United  Mexican  States 
and  a  countru  eligibU  for  designation  a*  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2702); 

(9)  The  Urm  "wool  product"  mean*  an  ar- 
ticU  containing  over  17  per  centum  by 
weight;  ,         . 

(10)  The  Urm  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  caUgories  345,  445.  446.  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  TextiU  and 
Apparel  CaUgories  with  Tariff  Schedules  of 
the  United  States  AnnotaUd,"  dated  Janu- 
ary 1985;  .       . 

(11)  The  Urm  "enUred"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  UniUd 

States;  and  ,  ,„ 

(12)  The  Urm  "Multi-Fiber  Arrangement 
means  the  Arrangement  Regarding  InUma- 
tional  Trade  in  TextiUs.  as  extended  by  the 
Protocol  done  at  Geneva.  December  22.  1981. 

SEC    in.    UMITS   ON   TEXTILE  AND   APPAREL   IM- 
PORTS. 

(a)  Calendar  Year  l985.-Notwithstand- 
ing  any  other  provision  of  law.  the  aggre- 
gaU quantity  of  textiles  and  textiU  products 
classified  under  a  caUgory  that  is  enUred 
during  calendar  year  1985  shaU  not  exceed— 

(1)  in  the  case  of  textiles  and  textiU  prod- 
ucU that  are  a  product  of  a  major  producing 
country,  other  than  textiU  luggage,  textiU 
handbags,  and  textiU  flat  goods  subject  (a* 
of  the  daU  of  enactment  of  this  titU)  to  a 
specific  limitation  under  on  agreement  with 
a  major  producing  country)  the  lesser  of  an 
amount  equal  to  101  per  centum  (A)  of  the 
aggregaU  quantity  of  such  producU  of  such 
country  classifUd  under  such  caUgory  that 
would  have  enUred  during  calendar  year 
1984  if  the  aggregaU  quantity  of  such  prod- 
ucU of  such  country  classifUd  under  such 
caUgory  enUred  during  calendar  year  1980 
had  increased  by  6  per  centum  annuaUy.  or 
1  per  centum  annually  in  the  case  of  a  caU- 
gory covering  a  wool  product,  during  calen- 
dar years  1981.  1982.  1983,  and  1984.  or  (B) 
if  the  UniUd  StaUs  has  an  agreement  with 
such    country    providing    for    an    annual 
growth  raU  for  such  caUgory  of  less  than  6 
per  centum,  of  the  aggregaU  quantity  of 
such  producU  of  such  country  classified 
under  such  caUgory  that  entered  during  cal- 
endar year  1984; 

(2)  in  the  case  of  textiU  luggage.  textiU 
handbags,  and  textiU  flat  goods  subject  (as 
of  the  dote  of  enactment  of  thU  titU)  to  spe- 
cific limitation  under  an  agreement  with  a 
major  producing  country,  the  specific  limi- 
tation quantity  in  effect  as  of  the  daU  of  en- 
actment of  this  titU; 

(3)  in  the  case  of  textiles  and  textiU  prod- 
ucU that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregaU  quan- 
tity of  (A)  such  producU  of  such  country 
classified  under  such  caUgory  that  entered 
during  calendar  year  1984.  or  (B)  in  the  case 
of  textiU  luggage,  textiU  handbags,  and  tex- 
tiU flat  goods  subject  (as  of  the  dote  of  en- 
actment of  this  titU)  to  specific  limitation 
under  an  agreement  with  an  exporting 
country,  the  specific  limitation  quantity  in 


effect  as  of  the  daU  of  enactment  of  thU 
title; 

(4)  in  the  case  of  textiles  and  textiU  prod- 
ucU that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
(5)1.  an  amount  equal  to  the  sum  of  (A)  the 
aggregaU  quantity  of  such  producU  of  such 
country  classifUd  under  such  category  that 
enUred  during  calendar  year  1984.  plus  (B) 
an  amount  equal  to  (i)  15  per  centum  of 
such  quantity,  in  the  case  of  a  category  that 
U  not  an  import  sensitive  caUgory,  or  (iiJ  t 
per  centum  of  such  quantity,  in  the  case  of  a 
category  that  U  an  import  sensiHve  catego- 
ry; and 

(5)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 

(A)  the  product  of  substantial  assembly  op- 
erations in  Chmm  from  otherwise  computed 
knit-to-shape  component  parU,  an  aggregaU 
amount  equal  to  160.000  dozen;  and 

(B)  the  product  of  substantial  assembly 
operations   in    the    Commonwealth   of  the 
Northern  Mariana  Islands  from  otherwise 
computed   knit-to-shape   component   parts, 
an  aggregaU  amount  equal  to  70.000  dozen 
If  application  of  paragraph  (1)  would  result 
in  the  aggregaU  quantity  of  textiUs  and  tex- 
tiU producU  of  a  major  producing  country 
ClassifUd  under  aU  caUgories  permitted  to 
enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregaU  quanti- 
ty of  such  producU  of  such  country  that  en- 
tered during  calendar  year  1984.  then,  not- 
tnthstanding  paragraph  (1).   the  aggregaU 
quantity  of  textiles  and  textiU  producU  of 
such  country  that  may  be  enUred   under 
each   caUgory  during  calendar  year  1985 
shaU  not  be  Uss  than  40  per  centum  of  the 
aggregaU  quantity  of  such  producU  of  such 
country  that  enUred  under  such  caUgory 
during  calendar  year  1984. 

fb)  Growth  AJUUsntENT.—For  calendar 
years  afUr  1985.  the  aggregaU  quantity  of 
textiles  and  textiU  producU  classifUd  under 
each  caUgory  that  may  be  enUred  during 
each  such  calendar  year  shall— 

(1)  in  the  case  of  such  producU  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gaU quantity  that  could  be  enUred  under 
such  category  during  the  preceding  calendar 
year;  and 

(2)  in  the  case  of  such  producU  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than  an 
import  sensitive  caUgory).  6  per  centum  of 
the  aggregaU  quantity  that  could  be  enUred 
under  that  caUgory  during  the  preceding 
calendar  year,  and 

(B)  in  the  case  of  on  impori  sensitive  caU- 
gory. 1  per  centum  of  the  aggregaU  quantity 
that  could  be  entered  under  that  caUgory 
during  the  preceding  calendar  year. 
If  the  aggregaU  quantity  that  could  be  en- 
Ured under  a  category  for  a  calendar  year 
after  1985  U  reduced  under  section  111(b). 
then,  in  the  first  calendar  year  in  which 
there  is  no  such  reduction.  thU  subsection 
shda  be  applied  as  if  there  had  been  no  re- 
duction under  section  111(b)  in  previous 
calendar  years. 

(c)  Minimum  QuANrmES.-lf,  under  subsec- 
tion (a)  or  (b),  the  aggregaU  quantity  of  tex- 
tiles and  textiU  producU  of  a  country  that 
may  be  entered  during  a  calendar  year 
under  a  category  U— 

(ir-i^'lhdn  one  million  square  yard 
equivaUnU.  in  the  case  of  a  caUgory  cover- 


37704 


CONGRESSIONAL  RECORD— SENATE 


ing  yam,  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products; 

(2)  less  than  seven  huTidred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  appareU  or 

<3)  less  than  one  hundred  thousand  square 
yard  equivalents,  in  the  case  of  a  category 
covering  wool  products, 
then,  notwithstanding  suluection  la)  or  (b). 
the  aggregate  quantity  of  textiles  and  textile 
products  of  such  country  that  may  be  en- 
tered under  such  category  during  the  calen- 
dar year  shall  be  one  miUion,  seven  hundred 
thousand,  or  one  hundred  thousand  square 
yard  equivalents,  respectively.  The  amount 
prescribed  in  the  preceding  sentence  shall  be 
accorded  growth  sut^ct  to  the  provisions  of 
subsection  tb)  beginning  the  first  calendar 
year  after  the  aggregate  quantity  of  products 
of  such  country  entered  under  such  category 
equals  the  minimum  quantity  prescribed 
under  this  subsection. 

(dl  Special  RuLS.—For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country  /other  than  a  coun- 
try in  the  Caribbean  region)  and  that  are 
entered  under  the  categories  referred  to  in 
subparagraph  21  A)  of  section  104  of  this  title 
equals  or  exceeds  1.25  per  centum  of  all  tex- 
tiles and  textile  products  entered  under  such 
categories  from  all  countries  and  from 
Canada  and  the  Member  States  of  the  Euro- 
pean Economic  Community  during  such 
calendar  year,  then  such  small  producing 
country  shall  be  considered  to  be  a  produc- 
ing country  for  all  succeeding  calervdar 
years. 

le)  EnroRCEMENT.—The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  title. 

S£C.  Its.  IMPORT  UCENSINC. 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  lOS  of  this 
title,  the  Secretary  of  Commerce  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  establish  and  administf^ 
an  import  licensing  system  uruler  which  an 
importer  of  any  textiles  and  textile  products 
from  any  country  and  from  Canada  and  the 
Member  states  of  the  European  Econom.ic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  6*  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shall 
make  all  determinations  regarding  classifi- 
cation under  the  Tariff  Schedules  of  the 
United  States,  appraisement,  and  valtiation 
of  products  sul^ct  to  licensing  under  this 
sectioTL 

SEC.  in.  ANSVAL  REPORT. 

Not  later  than  March  IS,  1988.  and  March 
IS  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
lOS.  The  report  shall  also  include  a  detailed 
report  by  the  Department  of  Commerce  on 
the  implementation  and  enforcement  for  the 
provisions  of  this  title  exempting  from 
import  limitations  certain  articles  of  silk 
apparel,  with  special  regard  to  the  extent  to 
which  nonsilk  articles,  and  silk  articles  not 
exempt  from  import  limitations,  are  errone- 


ously or  fraudulently  classified  as  silk  items 
exempt  from  import  limitations  and  are  en- 
tered under  this  title.  All  departments  and 
agencies  shall  cooperate  in  preparation  of 
this  report  as  requested  by  the  President 

SEC.  im.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title  The  Secre- 
tary shall  consult  Members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  well  as  his  recom- 
mendations for  the  future  conduct  of  the 
program. 

SEC  /M  OtTT  FREE  ESTRY  OF  CERTAIN  SWEATERS 
FROM  GLAM  AND  THE  .WRTHERN  MAR- 
UNAS. 

Subpart  A  of  part  7,  schedule  3  of  the 
Tariff  Schedules  of  the  United  StaUs  (19 
U.S.C  1202 J  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"3tS.97  Cotton,  loool  and  man-made  Free", 
fiber  tioeatert  that  art  enti- 
tled to  enter  under  the  Quotas 
ettablithed  under  section 
lOSlaJIS/  of  the  Textile  and 
Apvarel  Trade  Enforcement 
Act  of  19SS  or  the  increased 
quotas  under  section  lOSib/  of 
such  Act  that  adjust  the 
quotas  under  such  section 
lOStaXSl  and  that  do  not  con- 
tain fOTtiffn  materiaU  to  the 
vaiite  of  more  than  SO  percent 
of  their  total  value  as  this 
standard  is  applied  pursuant 
to  Headnote  3(a)  of  the  Gen- 
eral Headnotes  and  Rules  of 
tnterprttation 
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SEC  II*.  PRODUCTS  OF  THE  INSVLAR  POSSESSIONS 
OF  THE  UNITED  ST  A  TE& 
la)  Oenerai.  Rtnj.— Notwithstanding  sec- 
tion 10414)  of  this  title,  textiles  and  textiU 
products  that  are  the  product  of  an  insular 
possession  of  the  United  States  shall  not  be 
considered    to   be   products   of  a   country, 
uHthin  the  meaning  of  section  10414),  if  such 
products  meet  the  requirements  of  subsec- 
tion lb), 
tb)  Possession  Content- 
ID  Subsection  la)  shall  apply  to  an  article 
if- 

lA)  that  article  is  imported  direcUy  from 
an  insular  possession  of  the  United  States 
into  the  customs  territory  of  the  United 
States:  and 

IB)  the  sum  of  li)  the  cost  or  value  of  the 
materials  produced  in  such  insular  posses- 
sion of  the  United  States  or  in  the  customs 
territory  of  the  UniUd  States  plus  Hi)  the 
direct  costs  of  processing  operatioru  per- 
formed in  such  insular  possession  of  the 
United  States  is  not  less  than  8S  per  centum 
of  the  appraised  value  of  such  article  at  the 
time  it  is  entered 

12)  The  Secretary  of  the  Treasury  shtUl  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section,  except  that  the 
rules  of  origin  contained  in  19  CFR  12.130 
shall  be  the  rules  of  origin  for  purposes  of 
this  section. 

13)  As  used  in  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes— 

lA)  all  actual  labor  costs  attributable  to 
permanent  residents  of  the  insular  posses- 
sion involved  in  the  growth,  production, 
manufacture,   or  assembly  of  the  specific 
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merchandise,  including  fringe  benefits,  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personnel;  and 

IB)  dies,  molds,  tooling,  and  tlepreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 
Such  phrase  does  not  include  costs  which 
are  attributable  to  nonpermanent  resident 
labor,  are  not  directly  attributable  to  the 
merchandise  concerned,  or  are  not  costs  of 
manufacturing  the  product  such  as  li) 
profit  and  Hi)  general  expenses  of  doing 
business  which  are  either  not  allocable  to 
the  specific  merchandise  or  are  not  related 
to  the  growth,  prt>duction,  manufacture,  or 
assembly  of  the  merchandise,  such  as  ad- 
ministrative salaries,  casualty  aiid  liatHlity 
insurance,  advertising,  and  salesmen's  sala- 
ries, commissions  or  expenses. 

SEC  III.  EFFECTIVE  DATE. 

la)  In  Gs/fERAL.— Subject  to  the  provisions 
of  subsection  lb),  the  provisions  of  this  title 
shall  apply  to  textiles  and  textile  products 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  title. 

lb)  Calendar  Years  198S  and  1986.— The 
Secrete  ry  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  that  may  be  en- 
tered under  section  lOS  la)  or  Ic)  of  this  title 
from  each  country  under  each  category 
dunng  the  penod  t>eginning  on  the  date  of 
enacttr^ent  of  this  title  and  ending  December 
31,  1985.  Notwithstanding  subsection  la),  to 
the  extent  that  the  aggregate  quantity  of  im- 
ports of  textiles  and  textile  products  of  a 
country  entered  under  a  category  after  De- 
cember 31,  1984.  and  before  the  date  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  products  of  such 
country  and  such  category  during  calendar 
year  1985  under  subsection  5  la)  or  Ic)  of 
section  105,  then  the  limit  that  would  other- 
wise apply  under  section  105  lb)  or  Ic)  for 
such  category  for  such  country  for  calendar 
year  1986  shall  be  reduced  by  the  amount  of 
such  excess  quantity.  If  such  excess  quaritity 
exceeds  the  limit  that  would  otherwise  apply 
under  section  105  lb)  or  Ic)  for  such  category 
for  srich  country  for  calendar  year  1986  shall 
be  reduced  by  the  amount  of  such  excess 
quantity.  If  such  excess  quantity  exceeds  the 
limit  that  would  otherwise  apply  under  sec- 
tion lOSIb)  for  such  category  for  such  coun- 
try for  calendar  year  1986.  then  the  limit  for 
such  category  and  country  for  calendar 
years  after  1986  shall  be  reduced  until  such 
excess  is  accounted  for. 

TITLE  II 

SEC  2»l.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Amencan 
Footwear  Industry  Recovery  Act  of  1985". 

SEC.  Itt  FINDINGS  AND  PUR.'VSE. 

la)  The  Congress  finds  that— 

11)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  States. 

12)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  mo/ce  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  consum- 
ing country  in  the  world 

13)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
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growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  protect 
their  domestic  footwear  industries. 

(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained 
a  market  dUtingvished  by  its  accessibility. 
As  a  result,  the  VniUd  States  market  has 
l>ecome  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(SI  The  diversion  of  international  trade  to 
the  UniUd  States  market  has  resulted  in  se- 
rious injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155,000  footwear  jobs  since 

19S8. 

IB)  a  decline  in  domestic  production  and 
production  capacity,  and 

(CI  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

(61  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well 

(71  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial capital  investment 

(81  Since  the  termination  of  temporary 
import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubber  foottoear  industry 
has  declined  as  the  industry  struggled  to 
battle  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from, 
51  per  centum  in  1981  to  77  per  centum  in 

1985.  ,   , 

(91  Without  the  restriction  of  import 
levels,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

(101  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  judged  by  the  Interna- 
tional Trade  Commission,  as  recently  as 
May  1985,  to  be  seriously  injured  by  imports. 

(Ill  Since  the  termination  of  the  tioo,  4- 
year  orderly  marketing  agreements  in  1981, 
the  harm  to  the  domestic  industry  is  even 
more  critical  than  the  serious  injury  which 
triggered  the  Commission's  unanimous  find- 
ings in  1976  and  1977. 

(121  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropnaU  relief  from  imporU:  therefore, 
the  Congress  concludes  that— 

(Al  the  administrative  process  under  sec- 
tions 201,  202,  and  203  of  the  Trade  Act  of 
1974  has  proven  inadequate;  and 

(Bl  in  the  absence  of  and  effective  remedy 
under  such  process,  legislative  relief  is  essen- 

(bldl  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(Al  promote  and  expand  the  economic 
health  of  the  UniUd  States  nonrubber  foot- 
wear industry, 

(Bl  preserve  the  jobs  of  American  workers, 

(CI  prevent  the  further  decline  of  this  im- 
portant domestic  industry. 

(21  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States  market 
for  foreign-produced  nonrubber  footwear 
should  be  on  an  equitable  basis  to  ensure  or- 
derly trade  in  nonrubber  footwear,  reduce 
unfair  trade  in  nonrubber  footwear,  and  ad- 
dress UniUd  StaUs  balance-of-paymenU 
problems,  of  which  footwear  is  the  seventh 
largest  component  In  order  to  accomplUh 
these  objectives,  it  is  deemed  necessary  and 
appropnaU  to  limit  imports  of  nonrubber 
footwear  into  the  UniUd  States  market 

SEC.  2H  DEPIsmONS. 
For  purposes  of  this  titU— 


(II  The  Urm  "entered"  means  enUred,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  Urritory  of  the  United 
States. 

(21  The  Urm  "Secretary"  means  Secretary 
of  Commerce 

(31  The  Urm  "nonrubber  footwear"  means 
the  following  caUgories  of  nonrubber  foot- 
wear products,  identifUd  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  UniUd  States  (as  in  effect  on 
January  1,  19851:  700.05  through  700.45; 
700.56;  700.72  through  700.83;  and  700.95; 
except  alpine  (down  hilll  ski  boots  and 
nordic  (cross  country  and  jumpingi  ski 
boots. 

(41  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1-year 
period,  the  sum  of  imports  plus  domestic 
production  Uss  exports. 

SBC   m.   QVANTITATIVE  UMITATION  OS  NONRUB- 
BER FOOTWEAR 

(aldl  During  the  8-year  period  beginning 
on  the  daU  of  enactment  of  this  title,  the  ag- 
gregaU  number  of  pairs  of  nonrubber  foot- 
wear which  may  be  entered  during  any  1- 
year  period  shall  not  exceed  60  per  centum 
of  the  estimaUd  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period. 

(21  The  quantitative  limitation  imposed 
by  paragraph  (II  for  any  1-year  period  shall 
be  distribuUd  among  the  following  caUgo- 
ries of  nonrubber  footwear  so  that  the  aggre- 
gaU  number  of  pairs  of  nonrubber  footwear 
in  such  caUgory  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

(Al  in  the  case  of  nonrubber  footwear  uiith 
a  customs  value  that  does  not  exceed  $1.25 
per  pair,  10  per  centum  of  apparent  domes- 
tic consumption  of  nonrubber  footwear  for 
such  period, 

(Bl  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  exceeds  tl.25  per  pair 
but  does  not  exceed  $2.50  per  pair,  5.4  per 
centum  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 
(CI  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  exceeds  $2.50  per  pair, 
44.6  per  centum  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period.  ^  ^ 

(bl  Within  60  days  after  the  effective  daU 
of  this  title,  and  on  the  first  day  of  the 
fourth  quarUr  of  each  1-year  period  thereof- 
Ur,  the  Secretary  shall  deUrmine  on  the 
basis  of  the  best  information  available,  in- 
cluding his  own  or  independent  forecasts, 
the  expecUd  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
of  the  initial  deUrmination,  the  remainder 
of  the  current  1-year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarUr  of  each 
1-year  period  thereafUr,  the  next  succeeding 
1-year  period  On  each  such  date,  the  Secre- 
tary shall  deUrmine  and  publUh  in  the  Fed- 
eral RegisUr  the  allocation  for  the  next  suc- 
ceeding 1-year  period  of  permissibU  imports 
of  nonrubber  footwear  as  required  by  this 
section. 

(cl  On  the  first  days  of  the  first  second, 
and  third  quarUrs  of  each  1  year  period,  the 
Secretary  shaU  revise  the  cUUrminations  of 
expecUd  apparent  domestic  consumption 
made  under  subsection  (bl  for  the  current  1 
year  penod  on  the  basU  of  the  best  informa- 
tion then  available  and  shaU  make  such  ad- 
justments in  the  quantity  of  nonrubber  foot- 
wear permitUd  to  be  imported  under  thU 
section  as  indicated  by  the  revision.  All  revi- 
sions and  adjustmenU  made  under  this  sub- 
section shaU  be  published  in  the  Federal 
RegisUr. 


(dl  If  the  revised  determination  of  expect- 
ed   apparent    domestic    consumption    pub- 
lished in  the  Federal  RegisUr  under  subsec- 
tion (cl  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for  such 
1  year  period  the  Secretary  shall  publish  in 
the  Federal  RegisUr  on  the  first  day  of  the 
second  quarter  of  such  succeeding  1  year 
period  a  revision  to  the  deUrmination  of  ex- 
pecUd apparent  domestic  consumption  for 
such  1  year  period  made  under  sut>section 
(cl  of  this  section.  The  revision  shall  be  in 
the  amount  of  such  variance  and  shaU  be  in 
addition  to  any  other  revision  that  u>ould  be 
made  on  any  such  first  day  of  the  second 
quarter  under  subsection  (cl  of  this  section, 
(eldl  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 
essary or  appropriaU  to  enforce  the  provi- 
sions of  this  section,  including  without  limi- 
tation, the  issuance  of  orders  to  Customs  of- 
ficers to  bar  entry  to  merchandise  if  the 
entry  of  such  merchandise  toould  cause  the 
limitations  established  under  this  section  to 
be  exceeded 

(2I(AI  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriaU  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section, 

(Bl  Before  prescribing  any  regulations 
under  subparagraph  (Al,  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  the  case  may 
be,  shall— 

(il  consult  with  interested  domestic  par- 
ties, 

(HI  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(iiil  consider  all  such  comments  before 
prescrilHng  final  regulations. 

SEC.  tti.  COMPENSATION  A iTHOR/rr. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  21331,  the  imposition 
of  the  quantitative  limitation  under  section 
204  ShaU  be  treaUd  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  22531. 


TITLE  III— COPPER 
SEC.  S0l.  SHORT  TTTLE. 

This  title  may  be  ciUd  as  the  "Copper  Free 
Market  Restoration  Act  of  1985". 

SEC  Sn.  FINDINGS.  PURPOSE  AND  POUCY. 

(al  FiNDiNos.-The  Congress  finds  that— 

(II  the  copper  industry  of  the  United 
States  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy,  but 
has  suffered  a  substantial  economic  setl>ack, 
including  a  50  per  centum  reduction  in  em- 
ployment levels,  a  25  per  centum  drop  in 
production,  the  closure  of  16  major  mines, 
and  the  permanent  loss  of  copper  reserves; 

(21  the  substantial  economic  setback  to  the 
domestic  copper  industry  is  attributable  to 
the  steep  decline  in  world  copper  prices  that 
has  resulted  from— 

(Al  the  continued  overproduction  of 
copper  by  government-owned  foreign  pro- 
ducers that— 

(il  have  been  encouraged  to  overproduce 
by  their  host  governments  in  order  to  gener- 
aU  foreign  exchange  and  maintain  employ- 
ment  levels,  and 

(HI  enjoy  unfair  competitive  advantage 
over  UniUd  StaUs  producers  because  of  sub- 
sidized loans  from  their  governments  and 
from    inUmationd    lending    institutions. 
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such  as  the  World  Bank,  and  the  absence  of 
adequate  envinnmental  regulation:  and 

IB)  the  overvaluation  of  the  dollar  and  its 
impact  on  domestic  copper  prices: 

13)  the  extent  of  the  economic  setback  to 
the  domestic  copper  industry  was  document- 
ed in  1984  when  the  United  StaUs  Interna- 
tional Trade  Commission  unanimously 
found  that  the  industry  had  t>een  injured  lyy 
foreign  competition  under  the  terms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  recom- 
mended that  appropriate  relief  be  granted: 

(4)  while  copper  producers  in  the  United 
States  have  made  a  substantial  commitment 
to  the  modemi^ation  of  the  industry,  more 
improvements  are  needed,  and  the  reinvest- 
ment in  the  United  States  copper  industry 
that  is  needed  for  those  improvements  is  se- 
riously jeopardized  by  the  failure  of  existing 
trade  statutes  to  deal  effectively  with  the 
problem  of  excess  world  production:  and 

ISi  a  S-year  stabilization  of  foreign  copper 
production  is  needed  j/  the  domestic  copper 
industry  is  to  attract  the  necessary  capital 
for  reinvestment 

(b)  Purpose.— The  purpose  of  this  title  is 
to- 
ll) ensure  an  adequate  supply  of  domestic 
copper. 

12)  expand  employment  in  the  copper  in- 
dustry, and 

13)  stabilize  foreign  copper  production  at 
levels  that  will  enable  domestic  copper  pro- 
ducers to  make  necessary  improvements  and 
rnodemization. 

Ic)  PoucY.—The  Congress  declares  it  to  be 
the  national  policy  that  the  United  States 
must  seek  to  negotiate  agreements  temporar- 
ily limiting  copper  production  by  foreign 
copper  producers  so  that  the  purposes  of  this 
title  can  be  fulfilled 
SSC.  J«l  DBFI.MTIOyS. 
For  purposes  of  this  title- 
ID     The    term     "agreement    negotiation 
period"  mearu   the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
mx>nth  beginning  after  the  date  of  enact- 
Tnent  of  this  Act 

12)  The  term  "major  copper  producing 
country"  mearu  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300,000  metric  tons. 

13)  The  term  "significant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
during  1984  exceeded  200.000  metric  tons 
but  did  not  exceed  300,000  metric  tons. 

14)  The  term  "unwrought  copper"  means 
articles  provided  for  in  items  612.02  through 
612.06  of  the  Tariff  ScheduUs  of  the  United 
StaUs. 

15)  The  term  "restraint  period"  means  the 
S-year  period  beginning  at  the  close  of  the 
agreement  negotiation  period. 

SEC  U4.  .SECOTIATIOMS  A.VD  ACTIOS  RSCARDISG 
AGK£EME.VrS  TV  VOLVyTAIULY  RE- 
STRAIS  COPPER  PRODVCTIOS. 

la)  Nkootutjons.— 

ID  The  President  acting  through  the 
United  States  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  all  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  1-year  period  ujithin  the 
restraint  period  urill  not  exceed  the  aggre- 
gate production  of  unwrought  copper  tty 
those  countries  during  calendar  year  1982. 

12)  The  President  acting  Ihrpugh  the 
United  States  Trade  Represeittativeand  the 
Secretary  of  the  Interior,  shall  undertake  ne- 


gotiations during  the  agreement  negotiation 
period  with  all  significant  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  t>y  the  significant  copper  producing 
countries  during  each  1-year  period  within 
the  restraint  period  will  not  exceed  the  sum 
of- 

lA)  the  aggregate  production  of  unwrought 
copper  by  those  countries  during  calendar 
year  1984.  plus 

IB)  the  estimated  growth  in  demand  for 
unwrought  copper  for  such  1-year  period 
xoithin  the  restraint  period. 

lb)  Reports.- 

ID  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  progress  of  negotiations  con- 
ducted under  subsection  la).  Such  report 
shaU- 

lA)  set  forth  the  terms  of  any  voluntary  re- 
straint agreement  that  has  t>een  entered  into 
under  sul>section  la)  during  such  3-month 
period, 

IB)  contain  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obtain  agreements  under  subsec- 
tion la)  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 
agreement 

IC)  contain  a  summary  of  the  responses 
lincluding  counteroffers)  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  IB)  to  the  actions 
of  the  President  described  in  subparagraph 
IB), 

ID)  include  a  description  of  the  obstacles 
and  objections  encountered  by  the  President 
during  such  3-month  period  to  the  achieve- 
ment of  agreements  under  subsection  la), 
and 

IE)  include  an  assessment  of  whether  each 
country  described  in  subparagraph  IB)  is 
negotiating  in  good  faith 

12)  The  final  report  that  is  required  to  be 
submitted  under  paragraph  11)  shall  in- 
clude— 

lA)  a  determination  by  the  President  of 
whether  the  agreements  entered  into  under 
subsection  la)  will  achieve  the  purposes  of 
this  title,  and 

IB)  recommendations  of  the  President  re- 
garding any  actions  that  should  t>e  taken 
against  any  major  copper  producing  coun- 
try or  significant  copper  producing  country 
which  refuses  to  enter  into  a  ttoluntary  re- 
straint agreement  under  subsection  la). 

Ic)  Action  it  Volvntary  Restraint  Aoree- 
HENTS  Take  Emcr.—If  voluntary  restraint 
agreements  described  in  subsection  la)  take 
effect  between  the  United  States  and  the 
major  copper  producing  countries  or  signifi- 
cant copper  producing  countries- 
ID  the  United  States  Trade  Representa- 
tive, with  the  cooperation  of  other  appropri- 
ate Federal  officers,  shall  monitor  the  pro- 
duction of  unwTOVi;ht  copper  by  those  coun- 
tries during  each  1-year  period  within  the 
restraint  period  for  the  purpose  of  ascertain- 
ing if  the  temu  of  the  agreements  are  being 
complied  with  during  such  1-year  period, 
and 

12)  the  UniUd  States  Trade  Representative 
shall,  within  30  days  after  the  close  of  each 
1-year  period  within  the  restraint  period, 
report  to  the  Congress  on  the  results  of  the 
monitoring  carried  out  during  such  1-year 
period. 

TITLE  IV-FOREIGN  LABOR  PRACTICES 
SSC  Ml.  REPORTS. 

la)ll)  The  United  States  InUmational 
Trade  Commission  shall  conduct  a  study  of 


the  wage  rates,  labor  costs,  and  other  lalMr 
practices  of  each  foreign  country  which  had 
a  surplus  in  the  t>alance  of  trade  betioeen  the 
United  States  and  such  foreign  country  for 
calendar  year  1984  that  exceeded 
$4,000,000,000.  Such  study  should  consider 
latMr  practices  existing  throughout  the  econ- 
omy of  each  of  such  countries  and  the  labor 
practices  of  the  industries  in  each  of  such 
countries  that  were  responsible  for  such  bal- 
ance of  trade  surplus. 

12)  The  study  conducted  under  paragraph 
ID  shall  include,  with  respect  to  each  for- 
eign country  descrit>ed  in  paragraph  ID, 
analyses  of— 

IA>  the  effects  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph 11)  on  the  competitive  position  of 
United  States  exports  in  foreign  markets 
and  in  United  States  markets. 

IB)  the  relationship  between— 

li)  the  vaages  and  other  compensation  paid 
to  workers  in  United  States  industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country, 
arid 

Hi)  the  wages  and  other  compensation 
paid  to  workers  in  such  foreign  country  who 
produce  such  competitive  products, 

IC)  the  relationship,  if  any,  l>etween  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  ID  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country. 

ID)  the  extent  to  which  such  labor  prac- 
tices are  encouraged  or  enjorced  try  the  gov- 
ernment of  such  foreign  country, 

IE)  the  history,  duration,  and  extent  of 
such  labor  practices,  and 

IF)  the  extent  to  which  private  or  public 
forces  that  are  anticompetitive  encourage 
such  lat>or  prxictices. 

13)  By  no  later  than  the  date  that  is  9 
months  after  the  date  of  enactment  of  this 
Act  the  United  States  International  Trade 
Commission  shall  submit  a  report  on  the 
study  conducted  under  paragraph  ID  to  the 
Congress,  the  Secretary  of  Labor,  and  the 
Secretary  of  Commerce 

lb)ll)  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separate  investigation  to— 

I  A)  identify  each  of  the  labor  practices  dis- 
cussed in  the  report  sutmiitted  under  subsec- 
tion Ia)l3)  that— 

li)  is  illegal  under  existing  laws  of  the 
United  States  or  of  any  State,  or 

Hi)  should  be  prohibited  by  all  countries 
under  an  international  tabor  law  code. 

IB)  determine  what  labor  principles  and 
rules  should  be  included  in  an  international 
lal>or  law  code,  and 

IC)  determine  the  issues  involved  in,  and 
the  prospects  for  achieving,  the  elimination 
of  2abor  practices  identified  under  subpara- 
graph lA)  through  negotiations  with  foreign 
countries. 

12)  By  no  later  than  3  months  after  the 
date  on  which  the  report  is  sulrmitted  under 
subsection  Ia)l3).  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  shall  each  submit 
to  the  Congress  a  report  on  the  investigation 
conducted  under  paragraph  ID. 


EXTENSION  OF  CERTAIN 
PROVISIONS  OP  LAW 


HOLUNGS  AMENDMENT  NO.  1426 

(Ordered  referred  to  the  Committee 
on  Finance.) 
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Mr.  ROLLINGS  submitted  an 
amendment  Intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3722)  to 
extend  until  December  14,  1985,  the 
application  of  certain  tobacco  excise 
taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  pro- 
visions, and  borrowing  authority 
under  the  Railroad  Unemployment  In- 
surance Program;  as  follows: 

Add  at  the  end  thereof  the  following: 
TITLE  I-TEXTILE  AND  APPAREL 
TRADE  ENFORCEMENT 


SEC.  in.  SHORT  TITLE. 

Thii  title  may  be  cited  <u  the  "Textile  and 
Apparel  Trade  Enforcement  Act  of  1985". 
SEC.  i§i.  poucr. 

The  policy  of  thU  title  w— 

(1)  to  prevent  further  disruption  of  the 
United  Stales  textiUs  and  textile  products 
markeU.  damage  to  UniUd  StaUs  textile 
and  apparel  manufacturers,  and  loss  of  jobs 
by  United  States  workers  by  providing  for 
orderly  and  nondisruptive  growth  of  im- 
ports of  textiles  and  textile  products:  and 

12)  to  impUment  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the  ef- 
fective enforcement  of  import  levels  of  tex- 
tiles and  textile  products  contemplated  by 
the  Multi-Fiber  Arrangement 

SEC.  in.  FINDINGS. 

The  Congress  finds  that— 

11)  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  dUruption  of  the  markets  for  textiles 
and  textile  products  in  importing  nations; 

12)  the  Multi-Fiber  Arrangement  which 
first  entered  into  force  on  January  1,  1974, 
and  which  was  most  recently  extended  in 
December  1981,  through  July  1986.  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imtmrts  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries; ,       .    , 

(3)  since  1980,  the  objective  of  orderly 
growth  of  imporU  of  textiles  and  textile 
producU  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from  1981 
through  1984  imporU  of  textiles  and  textile 
products  into  the  UniUd  States  have  grown 
at  an  annual  rate  of  19  per  centum,  far  in 
excess  of  the  1  per  centum  growth  rate  of  the 
UniUd  States  market  for  textiUs  and  textile 
products  during  the  same  period  and  far  in 
excess  of  the  annual  rate  of  import  growth 
of  less  than  2  per  centum  that  prevailed 
during  the  period  1974  through  1980; 

(4)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made  of 
competing  fibers;  ^     .    ^ 

(5)  import  growth  of  apparel  products  has 
substantiaUy  ouUtripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
SO  per  centum  in  1984; 

(6)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  import  penetration  of  such 
major  items  of  apparel  as  trousers,  blouses 
shirU.  suits,  skirts,  and  sweaters  exceeds  50 
per  centum  of  domestic  consumption; 

(7)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement  certain  exporting 


countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject  to 
the  Multi-Fiber  Arrangement  with  the  effect 
of  circumventing  restraints  agreed  to  under 
the  Arrangement'  the  increased  imports  of 
these  textiles  and  textile  products  have 
caused  dUruption  of  the  United  States 
market  for  textiles  and  textile  producU  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

(8)  imports  of  textiles  and  textile  products 
into  the  United  States  are  predominanUy 
the  product  of  significant  producing  coun- 
tries. iDith  five  large  producing  countries 
now  accounting  for  more  than  50  per 
centum  of  aU  imporU  of  textiles  and  textile 
products; 

(9)  the  domination  of  import  trade  by  pro- 
ducers in  the  significant  producing  coun- 
tries has  limiUd  participation  in  the  UniUd 
States  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interesU.  and  encourage  mu- 
tually beneficial  trade  and  investment  with 
the  UniUd  States; 

(10)  a  change  in  UniUd  States  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textiU  products  would  pro- 
moU  the  national  economic  inUresU  of  the 
UniUd  States; 

(11)  the  textiU  and  apparel  trade  deficit  of 
the  United  States  was  more  than 
816.200,000.000  in  1984.  an  increase  of  53 
per  centum  over  1983.  and  accounted  for  13 
per  centum  of  the  Nation's  overall  merchan- 
dise trade  deficit; 

(12)  the  current  level  of  imports  of  textiles 
and  textiU  products,  ten  bUlion  square  yard 
equivalents  in  1984,  represents  over  one  mil- 
lion job  opportunities  lost  to  United  States 
workers; 

(13)  imporUd  textiles  and  textile  products 
now  account  for  38  per  centum  (the  equiva- 
lent of  three  million  tioo  hundred  thousand 
baUs  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  UniUd  States;  only  one  of 
five  of  the  bale  equivaUnU  included  in  im- 
porUd textiles  and  textiU  products  is  grown 
in  the  UniUd  States;  the  result  of  the  mas- 
sive increases  in  cotton  textiU  and  apparel 
imporU  has  been  a  declining  market  share 
for.  and  a  81,000,000,000  loss  to,  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefiU;  another  result  U  that  UniUd 
States  cotton  producers,  who  are  spending 
about  820,000,000  annually  in  research  and 
promotion  efforU.  have  built  markeU  not 
for  themselves  but  for  foreign  growers; 

(14)  imporU  of  wool  producU  have  dou- 
bUd  since  1980,  creating  major  disruptions 
among  domestic  vjool  producU  producers 
and  seHously  depressing  the  price  of  UniUd 
StaUs  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  imporU  of  cer- 
tain producU.  such  as  wool  producU.  in  cer- 
tain countries,  including  the  UniUd  StaUs. 
pose  particular  problems  for  certain  indus- 
tries, such  as.  the  wool  producU  industries 
in  those  countrUs  and  import  growth  rates 
of  1  per  centum  or  Uss  have  been  permitted 
in  such  cases; 

(15)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limiUd  growth  of  the  do- 
mestic market,  the  UniUd  StaUs  companUs 
prodticing  textiUs  and  textile  producU  iden- 
tical, or  simUar.  to  those  imporUd  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  planU  or  curtaiUd  operations,  work- 
ers in  such  companies  have  lost  employment 


and  have  been  otherwise  maUrially  and  ad- 
versely affecUd,  and  serious  hardship  ha* 
been  inflicUd  on  hundreds  of  impacUd  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments; 

(16)  the  increase  in  imporU  and  increased 
import  penetration  of  the  UniUd  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that  through  extensive  modern- 
ization programs  and  investment  in  mare 
modem  equipment  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textiU 
mill  producU  sector  has  increased  in  the  last 
ten  years  at  the  at^erage  annual  rate  of  4.2 
per  centum  and  in  the  apparel  sector  at  the 
average  annual  rate  of  3.4  per  centum,  as 
compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum; 

(17)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textiU  products;  as  a  result  market  dis- 
ruption exisU  in  the  United  Stales  requiring 
the  new  measures  establUhed  under  this  Act; 

(18)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth  of 
the  UniUd  States  market  for  textiles  and 
textiU  producU  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 

(19)  if  the  rote  of  growth  of  imporU  of  tex- 
tiles and  textiU  producU  into  the  UniUd 
States  that  occurred  since  1980  continues, 
plant  closings  unll  continue  to  acceUrate, 
Uaving  the  UniUd  States  market  with  re- 
duced domestic  competition  for  imported 
producU; 

(20)  in  order  to  avoid  further  market  dU- 
ruption and  deUrioration  of  the  situation 
confronting  the  UniUd  States  industry  pro- 
ducing textiUs  and  textiU  producU,  which 
is  already  seriously  damaged,  it  (a  essen- 
tial- 

(A)  to  require  the  establUhment  of  import 
levels  for  textiUs  and  textiU  producU  sup- 
plUd  by  major  producing  countries  that  re- 
fUct— 

(i)  the  import  level  that  would  have  oc- 
curred had  imporU  from  these  countrUs 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplaUd  by  the 
Multi-Fiber  Arrangement  or  1  per  centum  in 
the  case  of  u>ool  producU,  or 

(ii)  the  actual  import  Uvel  resulting  from 
restrainU  under  a  bilaUral  agreement  loith 
the  UniUd  States  providing  for  an  annual 
import  growth  rote  of  less  than  6  per 
centum. 


whichever  U  the  lesser, 

(B)  to  require  the  establUhment  of  import 
leveU  for  textiles  and  textiU  producU  sup- 
plUd  by  producing  countries  that  refUct 
their  1984  import  leveU, 

(C)  to  require  the  establUhment  of  import 
Uvels  for  textiUs  and  textiU  producU  sup- 
plUd  by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sUtent  with  the  Multi-Fiber  Arrangement 
and 

(D)  to  limit  the  future  growth  rate  Of  im- 
porU of  textiUs  and  textile  producU  into  the 
UniUd  StaUs  to  leveU  which  refUct  orderly 
growth  as  provided  for  in  the  Multi-Fiber 
Arrangement  and  the  most  recent  Protocol 
extending  the  Multi-Fiber  Arrangement; 

(21)  the  establUhment  of  import  levels, 
and  limitation  of  future  import  growth  to 
leveU,  that  refUct  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
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reflect  the  expected  growth  rate  of  the 
United  States  market  /or  textiles  and  textile 
products  will  fulfill  announced  policy  objec- 
tives of  the  United  States  regarding  trade  in 
textiles  and  apparel; 

(22)  as  the  Department  of  Defense  has  long 
recognized  a  strong,  viable  and  efficient  do- 
mestic textiles  and  textile  products  industry 
is  essential  in  order  to  avoid  impairment  of 
the  national  security  of  the  United  States; 

(23)  the  developments  that  have  led  to  the 
sharp  increase  in  imports  of  textiles  and  tex- 
tile products  since  1980  may  not  har>e  t>een 
foreseeable;  nevertheless,  the  rights  of  the 
United  States  under  international  agree- 
ments should  have  been  invoked  in  order  to 
prevent  increased  quantities  of  textiles  and 
textile  products  from  being  imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  textiles 
and  textile  products  in  the  United  States; 
and 

(24)  the  sharp  increase  in  imports  of  tex- 
tiles and  textile  products  since  1980.  and  the 
effect  of  this  increase  on  the  United  States 
textiles  and  apparel  industry  and  its  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol 

SBC.  1*4.  Dsnymoys. 

For  purposes  of  this  title— 

ID  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to.  all  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel,  and  other  textile  manu- 
factured products  (which  derive  their  chief 
characteristics  from  their  textile  compo- 
nents) made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof, 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6.  parts  1  (except  subpart  A  but 
including  item  number  700.7%).  4.  5  (except 
subpart  E),  7  or  13  (except  item  numtier 
790.57)  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  ScheduUs  of  the  United  StaUs, 
or  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States;  such  term 
does  not  include  apparel  containing  70  per 
centum  or  more  try  weight  of  silk  except  arti- 
cles classified  under  item  numt)ers  373.20 
and  373.22  of  the  Tariff  ScheduUs  of  the 
United  States; 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textile  products  that  are 
the  prx)duct  of  a  country,  each  of  the  follow- 
ing— 

(A)  each  category  of  textiles  and  textile 
products  identified  by  a  three-digit  textile 
category  numl>er  in  the  Department  of  Com- 
merce publication  "Correlation:  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated",  dated  Janu- 
ary 198S  and,  suttseguently,  in  the  first  edi- 
tion of  such  document  that  is  revised  to  re- 
flect the  adoption  by  the  United  Stales  of  the 
Nomenclature  Structure  of  the  Harmonized 
System; 

(B)  xcrith  respect  to  each  country  with 
which  the  United  States  has  (i)  an  agree- 
ment on  the  date  of  enactment  of  this  title 
limiting  exports  of  textiles  arid  textile  prod- 
ucts to  the  United  States  that  includes  spe- 
cific limitations  on  aut>divisions  of  a  cate- 
gory descrH)ed  in  sutyparagraph  (A),  or  (ii) 
taken  unilateral  action  to  limit  products  en- 
tered under  such  a  subdivision,  each  such 
subdivision; 

(C)  a  category  consisting  of  the  man-made 
fiber  products  not  covered  by  a  category  de- 
scrit)ed  in  sutyparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  United  States; 
and 

(D)  each  category  consisting  of  each  of  the 
following  products  when,   because  of  fiber 


content,  that  product  is  not  tittfject  to  the 
Multi-Fil>er  Arrangement 

(i)  yam, 

(ii)  fabric. 

(Hi)  apparel,  and 

(iv)  other  textile  products; 

(3)  The  term  "import  sensitive  category" 
means— 

(A)  each  category  (other  than  a  category 
applicable  to  textiles  and  textile  products 
that  are  a  product  of  a  country  in  the  Carith 
t>ean  region)  for  which  the  ratio  of  imports 
to  domestic  production,  as  reported  in  the 
Department  of  Commerce  pul>lication  "U.S. 
Production,  Imports  and  Import/Produc- 
tion Ratios  for  Cotton,  Wool  arid  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 
and 

(B)  each  category  covering  wool  products; 

(4)  The  term  "country"  means  a  foreign 
country  (other  than  Canada  and  the 
Member  States  of  the  European  Economic 
Community  as  constituted  on  January  1. 
1985/,  a  foreign  territory,  an  insular  posses- 
sion of  the  United  States,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  States  or  not,  that  is  outside  the  cus- 
toms territory  of  the  United  States; 

(5)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate  quan- 
tity of  textiles  and  textile  products  of  which 
that  entered  under  the  categories  referred  to 
in  subparagraph  (2)(A)  of  this  section 
during  calendar  year  1984  equaled  or  exceed- 
ed 10  per  centum  of  all  textiles  and  textile 
products  under  such  categories  that  entered 
from  all  countries  and  from  Canada  and  the 
Mevnber  States  of  the  European  Economic 
Community  during  calendar  year  1984; 

(t)  The  term  "producing  country"  means  a 
country  (other  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  products  of  which  that 
entered  under  the  categories  referred  to  in 
sut>paragraph  (2)(A)  of  this  section  during 
calendar  year  1984  equaled  or  exceeded  1.2S 
per  centum  of  all  textiles  and  textile  prod- 
ucts under  such  categories  that  entered  from 
all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  calendar  year  1984; 

(7)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country; 

(8)  The  term  "country  in  the  Caribbean 
region"  means  the  United  Mexican  States 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2702); 

(9)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  (ni 
weight; 

(10)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  categories  345,  445.  446,  645  or 
646  as  defined  in  the  Department  of  Com- 
merce put>lication  "Correlation  Textile  and 
Apparel  Categories  vrith  Tariff  Schedules  of 
the  United  States  Annotated,"  dated  Janu- 
ary 1985; 

(11)  The  term  "entered"  mearu  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States;  and 

(12)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  ^tten'3e3' hy  the 
Protocol  done  at  Geneva,  Decemtyer  22,  1981. 


ssc  iM  unrrs  on  rsmus  and  apparsl  im. 

PORTS. 

<a)  Calendah  Yeam  1985.— Notwithstand- 
ing any  other  provision  of  law,  the  aggre- 
gate quantity  of  textiles  and  textile  products 
classified  under  a  category  that  is  entered 
during  calendar  year  1985  shall  not  exceed— 

(1)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  major  producing 
country,  other  than  textile  luggage,  textile 
handbags,  and  textile  flat  goods  subject  (at 
of  the  date  of  enactment  of  this  title)  to  a 
specific  limitation  under  an  agreement  with 
a  major  producing  country)  the  lesser  of  an 
amount  equal  to  101  per  centum  (A)  of  the 
aggregate  quantity  of  such  products  of  such 
country  classified  under  such  category  that 
would  have  entered  during  calendar  year 
1984  if  the  aggregate  quantity  of  such  prod- 
ucts of  such  country  classified  under  such 
category  entered  during  calendar  year  1980 
had  increased  by  6  per  centum  annually,  or 
1  per  centum  annually  in  the  case  of  a  cate- 
gory covering  a  wool  product,  during  calen- 
dar years  1981.  1982,  1983.  and  1984,  or  (B) 
if  the  United  States  has  an  agreement  with 
such  country  providing  for  an  annual 
growth  rate  for  such  category  of  less  than  8 
per  centum,  of  the  aggregate  quantity  of 
such  products  of  such  country  classified 
under  such  category  that  entered  during  cal- 
endar year  1984; 

(2)  in  the  case  of  textile  luggage,  textile 
handbags,  and  textile  flat  goods  subject  (at 
of  the  date  of  enactment  of  this  title)  to  spe- 
cific limitation  under  an  agreement  with  a 
major  producing  country,  the  specific  limi- 
tation quantity  in  effect  as  of  the  date  of  en- 
actment of  this  title; 

(3)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of  (A)  such  products  of  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984,  or  (B)  in  the  case 
of  textile  luggage,  textile  handbags,  and  tex- 
tile flat  goods  subject  (as  of  the  date  of  en- 
actment of  this  title)  to  specific  limitation 
under  an  agreement  xcith  an  exporting 
country,  the  specific  limitation  quantity  in 
effect  as  of  the  date  of  enactment  of  this 
title; 

(4)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wooU  and  man- 
made  fiber  sxoeaters  described  in  paragraph 
(5)),  an  amount  equal  to  the  sum  of  (A)  the 
aggregate  quantity  of  such  products  of  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  plus  (B) 
an  amount  equal  to  (i)  15  per  centum  of 
such  quantity,  in  the  case  of  a  category  that 
is  not  an  import  sensitive  category,  or  (ii)  t 
per  centum  of  such  quantity,  in  the  case  of  a 
category  that  is  an  import  sensitive  catego- 
ry; and 

(5)  in  the  case  of  cotton,  wool,  and  man- 
made  fit>er  sweaters  that  are— 

(A)  the  product  of  substantial  assembly  op- 
erations in  Ovam  from  otherwise  completed 
knit-to-shape  component  parts,  an  aggregate 
amount  equal  to  160.000  dozen;  and 

(B)  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  othencise 
completed  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 

If  application  of  paragraph  (1)  would  result 
in  the  aggregate  quantity  of  textiles  and  tex- 
tile products  of  a  major  producing  country 
classified  under  all  categories  permitted  to 
enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
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ty  of  such  producta  of  such  country  that  en- 
tered during  calendar  year  1984,  then,  not- 
withstanding paragraph  11),  the  aggregaU 
quantity  of  textiles  and  textile  products  of 
such  country  that  may  be  enUred  under 
each  category  during  calendar  year  198S 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  producU  of  such 
country  that  enUred  under  such  caUgory 
during  calendar  year  1984. 

(bl  Growth  Adjustment.— For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiUs  and  textile  products  classified  under 
each  category  that  may  be  enUred  during 
each  such  calendar  year  shall— 

(II  in  the  case  of  such  producU  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  enUred  under 
such  caUgory  during  the  preceding  calendar 
year:  and 

12)  in  the  case  of  such  products  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

(A)  in  the  case  of  a  category  (other  than  an 
import  sensitive  category),  6  per  centum  of 
the  aggregaU  quantity  that  could  be  enUred 
under  that  category  during  the  preceding 
caUndar  year,  and 

(B)  in  the  case  of  an  import  sensitive  caU- 
gory 1  per  centum  of  the  aggregaU  quantity 
that  could  be  enUred  under  that  caUgory 
during  the  preceding  calendar  year 
If  the  aggregate  quantity  that  could  be  en- 
Ured under  a  category  for  a  calendar  year 
after  198S  is  reduced  under  section  111(b), 
then,  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  thU  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  11  Kb)  in  previous 
calendar  years.  

(c)  MiNiMVM  QvANTiTtES.—lf  under  suosec- 
tion  (a)  or  (b),  the  aggregaU  quantity  of  tex- 
tiles and  textile  products  of  a  country  that 
may  be  enUred  during  a  calendar  year 
under  a  caUgory  is— 

(1)  less  than  one  million  square  yara 
equivalents,  in  the  case  of  a  caUgory  cover- 
ing yam,  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products; 

(2)  Uss  than  seven  hundred  thousand 
square  yard  equivalent  in  the  case  of  a  cat- 
egory covering  apparel  other  than  wool 
products  apparel;  or 

(3)  Uss  than  one  hundred  thousand  square 
yard  equivalenU,  in  the  case  of  a  category 
covering  wool  producta, 
then,  notwithstanding  subsection  (a)  or  (b, 
the  aggregaU  quantity  of  textiUs  and  UxtUe 
products  of  such  country  that  may  be  en- 
tered under  such  caUgory  during  the  calen- 
dar year  shaU  be  one  million,  seven  hundred 
thousand  or  one  hundred  thousand  square 
yard  equivalenU,  respectively.  The  amount 
prescribed  in  the  preceding  sentence  shaU  be 
accorded  growth  subject  to  the  provisions  of 
subsection  ib)  beginning  the  first  calendar 
year  afUr  the  aggregaU  quantity  of  producU 
of  such  country  enUred  under  such  category 
equals   the   minimum   quantity  prescribed 
under  this  subsection. 

(d)  SPSCIAL  RULC.-For  purposes  of  this 
section,  if  during  any  calenda.r  year  afUr 
1984  the  aggregaU  quantity  of  textiles  ana 
textile  products  that  are  the  product  of  a 
small  producing  country  (other  than  a  coiin- 
try  in  the  Caribbean  region)  and  that  are 
enured  under  the  c:ategories  referred  to  in 
subparagraph  2(A)  of  section  104  of  this  title 
equals  or  exceeds  1.2S  per  centum  ofaU  tex- 
tiles and  textiU  producU  enUred  under  such 
caUgories  from  all  countries  arxd  from 
Canada  and  the  Member  States  of  the  Euro- 


pean Economic  Community  during  such 
calendar  year,  then  such  small  producing 
country  shall  be  considered  to  be  a  produc- 
ing country  for  all  succeeding  calendar 
years. 

(e)  E/froRcenKia-.—The  Secretary  of  Com- 
merce ShaU  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house,  for  consumption  of  textiles  and  tex- 
tiU producU  as  may  be  necessary  to  carry 
out  this  title. 


SEC  Its.  IMPOKT  UCENSINC. 

In  order  to  ensure  the  equitabU  and  effi- 
cient administration  of  section  105  of  this 
title,     the    Secretary    of    Commerce    shall 
within  six  months  afUr  the  daU  of  enact- 
ment of  this  title,  establUh  and  administer 
an  import  licensing  system  under  which  an 
imporUr  of  any  textiles  and  textile  producU 
from  any  country  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community,  loiU  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shaU  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shall 
make  all  deUrminations  regarding  classifi- 
cation  under  the   Tariff  Schedules   of  the 
United  StaUs,  appraisement,  and  valuation 
of  prt>ducU  subject  to  licensing  under  this 
section. 

SBC.  1*7.  ASNVAL  REFOKT. 

Not  laUr  than  March  IS,  1986.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shaU  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shaU  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
105.  The  report  shaU  also  include  a  detailed 
report  by  the  Department  of  Commerce  on 
the  implementation  and  enforcement  for  the 
provisions  of  this  title  exempting  front 
import  limitations  certain  articles  of  silk 
apparel  with  special  regard  to  the  extent  to 
which  nonsUk  articles,  and  silk  articles  not 
exempt  from  import  limitations,  are  errone- 
ously or  fraudulenUy  classified  as  silk  items 
exempt  from  import  limitations  and  are  en- 
Ured under  thU  title.  AU  departmenU  and 
agencies  shaU  cooperaU  in  preparation  of 
thU  report  as  requesUd  by  the  President 

SEC  Its.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  daU  of  enactment 
of  thU  title  a  formal  review  of  the  operation 
of  the  TextiU  Import  Contrtd  Program 
under  the  urovisions  of  this  title.  The  Secre- 
tary shaU  consult  Members  and  commitUes 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affecUd  by  the 
program,  the  Secretary  of  the  Treasury,  arid 
other  appropriaU  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shaU  submit  to 
Congress  hu  findings  as  well  as  his  recom- 
mendations for  the  future  conduct  of  the 
program. 


•3S5  97  Cotton,  loool  and  man-made  Free 
fiber  ncealert  that  art  enti- 
tled to  enter  under  the  Quotas 
etlablished  under  lection 
10i(a)(il  of  the  Textile  and 
Apparel  Trade  Enforcement 
Act  0/  19SS  or  the  increased 
Quotas  under  tection  lOS(b)  of 
tuch  Act  that  adtml  the 
quota*  under  such  tection 
10i(a)(il  and  that  do  not  con- 
tain foreign  materials  to  tlie 
value  o/  more  than  SO  percent 
0/  their  total  value  as  this 
standard  is  applied  pursuant 
to  Headnole  31a)  o/  the  Oen- 
eral  Headnotes  and  Rule*  of 
Interpretation 


SEC  IM.  Dim  FREE  ENTRY  OF  CERTAIN  SWEATERS 
SEC  IH.  t"^^^^^  g^^^  ^^g  jyg  f/oRTBERN  MAR- 

lANAS. 

Subpart  A   of  part   7.   schedule  3  of  the 

Tariff  Schedules  of  the  Uniied  States  (19 

U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


SEC  11*.  PRODVCTS  OF  THE  INSVLAR  FOSSESSIONS 
OF  THE  UNITED  STA1ES. 

(a)  Geneku.  Rule.— Notwithstanding  sec- 
tion 104(4)  of  thU  title,  textiles  and  textiU 
producU  that  are  the  product  of  an  insular 
possession  of  the  UniUd  States  shaU  not  be 
considered  to  be  producU  of  a  country, 
irithin  tlie  meaning  of  section  104(4),  if  such 
producU  meet  the  requiremenU  of  subsec- 
tion (b). 

(b)  Possession  Content.— 
(1)  Subsection  (a)  shall  apply  to  on  articU 

if- 

(A)  that  articU  is  imporUd  direcUy  from 
an  insular  possession  of  the  United  States 
into  the  customs  Urritory  of  the  United 
States;  and 

(B)  the  sum  of  (i)  the  cost  or  value  of  the 
maUrials  produced  in  such  insular  posses- 
sion of  the  UniUd  States  or  in  the  customs 
territory  of  the  UniUd  States  plus  (ii)  the 
direct  cosU  of  processing  operations  p^- 
formed  in  such  insular  possession  of  the 
United  States  U  not  less  than  85  per  centum 
of  the  appraised  value  of  such  articU  at  the 
time  it  is  enUred 

(2)  The  Secretary  of  the  Treasury  shaU  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section,  except  that  the 
rules  of  origin  contained  in  19  CFR  12.130 
shall  be  the  rules  of  origin  for  purposes  of 
this  sectioTU 

(3)  As  used  in  this  subsection,  the  phrase 
"direct  cosU  of  processing  operations"  in- 
cludes— 

(A)  aU  actual  labor  cosU  attributabU  to 
permanent  residenU  of  the  insular  posses- 
sion involved  in  the  growth,  production, 
manufacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  benefiU,  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control  and  similar 
personnel;  and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locabU  to  the  specific  merchandise. 
Such  phrase  does  not  include  cosU  which 
are  attributabU  to  nonpermanent  resident 
labor,  are  not  direcUy  attributabU  to  the 
merchandise  concerned,  or  are  not  cosU  of 
manufacturing  the  product,  such  as  (i) 
profit  and  (ii)  general  expenses  of  doing 
business  which  are  either  not  aUocabU  to 
the  specific  merchandise  or  are  not  related 
to  the  growth  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  ad- 
minUtrative  salaries,  casualty  and  liabuity 
insurance,  advertUing,  and  salesmen's  sala- 
ries, commissions  or  expenses. 

SEC  III.  EFFECTIVE  DATE. 

(a)  In  GENERAL.Subject  to  the  provisions 
of  subsection  (b),  the  provuions  of  thu  ttUe 
ShaU  apply  to  textiles  and  textile  producU 
enUred,  or  withdrawn  from  warehouse,  for 
consumption  on  or  aJUr  the  daU  of  enact- 
ment of  this  titU. 
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tb)  Cal£ndar   Yeahs  198S  and  1986.— The 
Secretary  o/  Commerce  i/iall  prescribe   fry 
reffviation  the  aggregate  quantity,  if  any.  of 
textiles  and  textUe  products  that  may  be  en- 
tered under  section  lOS  (a)  or  (c)  of  this  title 
from    each    country    under   each    category 
during  the  period  beginning  on  the  date  of 
enactment  of  this  title  and  ending  December 
31,  19SS.  Notvnthstanding  subsection  la),  to 
the  extent  that  the  aggregate  quantity  of  im- 
ports of  textiles  and  textile  products  of  a 
country  entered  under  a  category  after  De- 
cember 31,  1984.  and  before  the  daU  of  en- 
actment of  this  title  exceeds  the  quantity 
permitted  entry  for  such  products  of  such 
country  and  such  category  during  calendar 
year  198S  under  subsection  5  la)  or  <c>  of 
section  105.  then  the  limit  that  loouUt  other- 
vnse  apply  under  section  105  tb)  or  (c)  for 
such  category  for  such  country  for  calendar 
year  1986  shall  be  reduced  by  the  amount  of 
such  excess  quantity.  If  such  excess  quantity 
exceeds  the  limit  that  loould  otherwise  apply 
under  section  105  (b)  or  Ic)  for  such  category 
for  such  country  for  calendar  year  1986  shall 
be  reduced  by  the  amount  of  such  excess 
quantity.  If  such  excess  quantity  exceeds  the 
limit  that  tcould  otherunse  apply  under  sec- 
tion lOSIb)  for  such  category  for  such  coun- 
try for  calendar  year  1986.  then  the  limit  for 
such    category    and    country  for   calendar 
years  after  1986  shall  be  reduced  until  such 
excess  is  accounted  for. 

TITLE  II 

SSC.  ni.  SHOKT  TTTLE. 

This  title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985  ". 

SSC.  M2.  nSDINGS  AND  PtRPOSK. 

(a)  The  Congress  finds  that— 

U)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  small  towns  throughout  the 
United  States. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry is  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtually  every  footwear  coruum- 
ing  country  in  the  loorld. 

13)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  protect 
their  domestic  footwear  industries. 

<4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  irutead  maintained 
a  market  distinguished  by  its  accessibility. 
As  a  result,  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear. 

(5)  The  diversion  of  international  trade  to 
the  United  States  market  has  resulted  in  se- 
rious irvury  to  domestic  producers  as  mani- 
fested by— 

fA)  the  loss  of  155,000  footwear  Jobs  since 
1968, 

IB)  a  decline  in  domestic  production  and 
production  capacity,  arid 

IC)  the  permanent  closure  of  over  SCO 
plants  during  the  same  period. 

16)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  iruius- 
try's  supplier  base  as  well 

11)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 


UMI 


to  the  future  of  the  industry  through  sub- 
stantial capital  investment 

18)  Since  the  termination  of  temporary 
import  relief  in  1981.  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  struggled  to 
battle  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from. 
51  per  centum  in  1981  to  77  per  centum  in 
1985. 

19)  Without  the  restnction  of  import 
levels,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

110)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  judged  by  the  Interna- 
tional Trade  Commission,  as  recently  as 
May  1985,  to  be  seriously  injured  by  imports. 

111)  Since  the  termination  of  the  two.  4- 
year  orderly  marketing  agreements  in  1981. 
the  harm  to  the  domestic  industry  is  even 
more  critical  than  the  serious  injury  which 
triggered  the  Commission 's  unanimous  find- 
ings in  1976  and  1977. 

112)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  imports;  therefore, 
the  Congress  concludes  that— 

lA)  the  administrative  proceu  under  sec- 
tions 201.  202.  and  203  of  the  Trade  Act  of 
1974  has  proven  inadequate;  and 

IB)  in  the  absence  of  and  effective  remedy 
under  such  process,  legislative  relief  U  essen- 
tial 

lb)ll)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

I  A)  promote  and  expand  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry, 

IB)  preserve  the  jobs  of  American  workers, 
and 

IC)  preijent  the  further  decline  of  thU  im- 
portant domestic  industry. 

12)  It  u  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States  market 
for  foreign-produced  nonrubber  footwear 
should  be  on  an  equitable  basis  to  ensure  or- 
derly trade  in  nonrubber  footwear,  reduce 
unfair  trade  in  nonrubber  footwear,  and  ad- 
dress United  States  balance-of-payments 
problems,  of  which  footwear  is  the  seventh 
largest  component  In  order  to  accomplish 
these  objectives,  it  is  deemed  necessary  and 
appropriate  to  limit  imports  of  nonrubber 
footwear  into  the  United  States  market 

see.  MX  DEHMTIONS. 

For  purposes  of  this  title- 
ID  The  term  "entered"  means  entered,  or 
withdrawn  from  warefiouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

12)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

13)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear products,  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  las  in  effect  on 
January  1,  1985):  700.05  through  700.45: 
700.56:  700.72  through  700.83;  and  700.95: 
except  alpine  Idown  hill)  ski  boots  and 
nordic  Icross  country  and  jumping)  ski 
boots. 

14)  The  term  "apparent  domestic  con- 
sumption" means,  loith  respect  to  any  1-year 
period,  the  sum  of  imports  plus  domestic 
production  less  exports. 

SSC.  2U.  QVANTITATIVE  UmiTATION  ON  NONRVB- 
BSR  FOOTWEAR 
la)ll)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  this  title,  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear which  may  be  entered  during  any  1- 
year  period  shaU  not  exceed  60  per  centum 
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of  the  estimated  apparent  domestic  con 
sumption  of  nonrubber  footwear  for  suet 
period 

12)  The  quantitative  limitation  imposec 
by  paragraph  11)  for  any  1-year  period  shall 
be  distributed  among  the  following  catego 
Ties  of  nonrubber  footwear  so  that  the  aggre 
gate  number  of  pairs  of  nonrubber  footweai 
in  such  category  which  may  be  entered 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

I  A)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  does  not  exceed  tl.25 
per  pair.  10  per  centum  of  apparent  domes- 
tic consumption  of  nonrubber  footwear  for 
such  period 

IB)  in  the  case  of  nonrubber  footioear  with 
a  customs  value  that  exceeds  SI. 25  per  pair 
but  does  not  exceed  82.50  per  pair.  S.4  per 
centum  of  apparent  domestic  consumption 
of  nonrubl>er  footwear  for  such  period  and 

IC)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  exceeds  $2.50  per  pair. 
44.6  per  centum  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period 

lb)  Within  60  days  after  the  effective  daU 
of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1-year  period  thereaf- 
ter, the  Secretary  shall  determine  on  the 
basis  of  the  best  information  avaUable.  in- 
cluding his  own  or  independent  forecasts, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  case 
Of  the  initial  determination,  the  remainder 
of  the  current  1-year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of  each 
1-year  period  thereafter,  the  next  succeeding 
1-year  period  On  each  such  date,  the  Secre- 
tary shall  determine  and  publish  in  the  Fed- 
eral Register  the  allocation  for  the  next  suc- 
ceeding 1-year  penod  of  permissible  imports 
of  nonrubber  footwear  as  required  by  this 
section. 

Ic)  On  the  first  days  of  the  first  second, 
and  third  quarters  of  each  1  year  period  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  lb)  for  the  current  1 
year  period  on  the  basU  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber  foot- 
icear  permitted  to  be  imported  under  this 
section  as  ijidicated  by  the  revision.  All  revi- 
sions and  adjustments  made  under  this  sub- 
section shall  be  published  in  the  Federal 
Register. 

Id)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consumption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion Ic)  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for  such 
1  year  period  the  Secretary  shall  publish  in 
the  Federal  Register  on  the  first  day  of  the 
second  quarter  of  such  succeeding  1  year 
period  a  revision  to  the  determination  of  ex- 
pected apparent  domestic  consumption  for 
such  1  year  period  made  under  subsection 
Ic)  of  this  section.  The  revision  shall  be  in 
the  amount  of  such  variance  and  shall  be  in 
addition  to  any  other  revision  that  would  be 
made  on  any  such  first  day  of  the  second 
quarter  under  subsection  Ic)  of  this  section. 
Ie)ll)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  sectiOTi.  including  without  limi- 
tation, the  issuance  of  orders  ta^nstoms  of- 
ficers to  bar  entry  to  meiifmhdde  if  the 
entry  of  such  merchandise  would  cause  the 
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Itmitations  established  under  this  section  to 
be  exceeded. 

1 2)1  A I  The  Secretary  and  the  Secretary  oj 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriaU  to  effect  the  pur- 
poses of  thU  section  and  to  enjorce  the  pro- 
visions of  this  section.  . 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  the  case  may 

be,  shall— 
lit  consult  with  interesUd  domestic  par- 

txcs 

(in  afford  an  opportunity  for  such  parties 
to  comment  on   the  proposed   regulations, 

liiiJ  consider  all  such  comments  before 
prescribing  final  regulations. 

SEC  Its.  COMPESSATION  AITHORITV. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133),  the  imposition 
of  the  quantitative  limitation  under  section 
204  shaU  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  22S3). 

TITLE  III— COPPER 

SEC.  Jtl.  SHORT  TITLE. 

ThU  tiUe  may  be  ciUd  as  the  ''Capper  Free 
Market  Restoration  Act  of  1985". 

SEC  Ut.  FINDISCS.  PVRPOSE.  AND  POLICY. 

(al  FiNDiNOS.— The  Congress  finds  that— 
(It  the  copper  industry  of  the  UniUd 
StaUs  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy  but 
has  suffered  a  substantial  economic  setback, 
including  a  SO  per  centum  reduction  in  em- 
ployment UveU,  a  25  per  centum  drop  in 
production,  the  closure  of  16  major  mines, 
and  the  permanent  loss  of  copper  reserves: 

(2)  the  substantial  economic  setback  to  the 
domestic  copper  industry  U  attributabU  to 
the  sUep  decline  in  world  copper  prices  that 
has  resulted  from— 

(A)  the  continued  overproduction  oj 
copper  by  government-owned  foreign  pro- 
ducers that— 

(il  have  been  encouraged  to  overproduce 
by  their  host  govemmenU  in  order  to  gener- 
ate foreign  exchange  and  maintain  employ- 
ment levels,  and  _,„„« 
(iiJ  enjoy  unfair  competitive  advantage 
over  United  States  producers  because  p/»«o- 
sidized  loans  from  their  governments  and 
from  international  Unding  institutions, 
such  as  the  World  Bank,  and  the  absence  of 
adequate  environmental  regulation;  and 

(B)  the  overvaluation  of  the  dollar  and  its 
impact  on  domestic  copper  prices; 

(3/  the  extent  of  the  economic  setback  to 
the  domestic  copper  industry  was  document- 
ed in  1984  when  the  UniUd  States  InUma- 
tional  Trade  CommUsion  unanimously 
found  that  the  industry  had  been  injured  by 
foreign  competition  under  the  terms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  recom- 
mended that  appropriaU  relief  be  franfed: 

(4)  while  copper  producers  in  the  United 
States  have  made  a  substantial  commitment 
to  the  modernization  of  the  industry,  more 
improvements  are  needed,  and  the  reinvest- 
ment in  the  UniUd  States  copper  industry 
that  is  needed  for  those  improvements  is  se- 
riously jeopardized  by  the  failure  of  existing 
trade  statuUs  to  deal  effectively  with  the 
problem  of  excess  toorld  production;  and 

(5)  a  5-year  stabilization  of  foreign  copper 
production  U  needed  if  the  domestic  copper 
industry  is  to  attract  the  necessary  capital 
for  reinv^pBfint 

nfTimp^.-The  purpose  of  this  txtXe  « 

to- 


(1)  ensure  on  adequaU  supply  of  domestic 
copper, 

(2)  expand  employment  in  the  copper  in- 
dustry, and  J     •■         , 

(3)  stabilize  foreign  copper  production  at 
Uvels  that  uHU  enabU  domestic  copper  pro- 
ducers to  make  necessary  improvemenU  and 
modernization.  .  ,„  i^ 

(c)  PoucY.-The  Congress  declares  it  to  be 
the  national  policy  that  the  UniUd  States 
must  seek  to  negotiaU  agreemenU  temporar- 
ily limiting  copper  production  by  foreign 
copper  producers  so  that  the  purposes  of  thu 
title  can  be  fulfilled. 

SEC.  J«.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  The  Urm  "agreement  negotiation 
period"  means  the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
month  beginning  afUr  the  daU  of  enact- 
ment of  this  Act  „,^.,~„„ 

(2)  The  Urm  "major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300,000  metric  tons. 

(3)  The  Urm  "significant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
during  1984  exceeded  200,000  metric  tons 
but  did  not  exceed  300,000  metric  toris. 

(4)  The  term  "unwrought  copper  means 
articles  provided  for  in  items  612.02  Ovroi^h 
612.06  of  the  Tariff  Schedules  of  the  United 

(5)  The  term  "restraint  period"  means  the 
5-year  period  beginning  at  the  close  of  the 
agreement  negotiation  period. 

SEC    3t4    NEGOTIATIONS  AND  ACTION  RSCAKDING 
SEC.  W.  '*"^^g^g^y„    TO    VOLUNTAULr    RM- 
STRAIN  COPPER  PRODUCTION. 

(a)  Neootutions.— 

(It  The  President  acting  through  the 
UniUd  States  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  aU  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreemenU  under  which 
the  aggregaU  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  1-year  period  within  the 
restraint  period  wiU  not  exceed  the  aggre- 
gaU production  of  unwrought  copper  by 
those  countries  during  calendar  year  I982- 

(2)  The  President  acting  through  the 
United  StaUs  Trade  Representative  and  the 
Secretary  of  the  InUrior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  all  significant  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreemenU  under  which 
the  aggregaU  production  of  unwrought 
copper  by  the  significant  copper  producing 
countries  during  each  1-year  period  withm 
the  restraint  period  iDiU  not  exceed  the  sum 

(A)  the  aggregaU  production  of  unwrought 
copper  by  those  countries  during  calendar 
year  1984,  plus  .  , 

(B)  the  estimaUd  growth  in  demand  for 
unwrought  copper  for  such  l-year  period 
within  the  restraint  period. 

(bt  Reports.—  _.^,^ 

(It  At  the  close  of  each  3-month  penod 
within  the  agreement  negotiation  penod, 
the  President  shaU  submit  to  the  Congress  a 
repoH  on  the  progress  of  negotiations  con- 
ducUd   under  subsection   (al.   Such   report 

*  (aFscI  forth  the  Urms  of  any  voluntary  re- 
straint agreement  that  has  been  enUred  into 
under  subsection  (a)  during  such  3-month 

'^Jb)  contain  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 


period  to  obtain  agreemenU  under  subsec- 
tion (at  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 

agreemenU 

(Ct  contain  a  summary  of  the  responses 
(including  counteroffers!  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  (B)  to  the  actions 
of  the  President  described  in  subparagraph 

<Bt,  ^      V.I 

(Dt  include  a  description  of  the  obstacles 
and  objections  encounUred  by  the  President 
during  such  3-Tnonth  period  to  the  achieve- 
ment of  agreemenU  under  subsection  (at, 

(E)  include  an  assessment  of  whether  each 
country  described  in  subparagraph  (Bt  U 
negotiating  in  good  faith. 

(2t  The  final  report  that  is  required  to  be 
submitUd  under  paragraph  (II  shall  in- 
clude— 

(Al  a  determination  by  the  President  of 
whether  the  agreemenU  entered  into  under 
subsection  (al  wiU  achieve  the  purposes  of 
thu  titU,  and 

(Bl  recommendations  of  the  President  re- 
garding any  actions  that  should  be  taken 
against  any  major  copper  producing  coun- 
try or  significant  copper  producing  country 
which  refuses  to  enter  into  a  voluntary  re- 
straint agreement  under  subsection  (at. 

(cl  Action  it  Voluntary  Restraint  Aorxs- 
UENTS  Take  Emcr.-U  voluntary  restraint 
agreemenU  described  in  subsection  (al  take 
effect  between  the  UniUd  States  and  the 
major  copper  producing  countries  or  signifi- 
cant copper  producing  countries— 

(It  the  UniUd  States  Trade  Representa- 
tive, with  the  cooperation  of  other  appropri- 
aU Federal  officers,  shaU  monitor  the  pro- 
duction of  unwrought  copper  by  those  coun- 
tries during  each  1-year  period  within  the 
restraint  period  for  the  purpose  of  ascertain- 
ing if  the  terms  of  the  agreemenU  are  being 
complied  with  during  such  1-year  period, 

"  (21  the  United  StaUs  Trade  Representative 
shall,  within  30  days  after  the  close  of  each 
1-vear  period  within  the  restraint  Period, 
report  to  the  Congress  on  the  resulU  of  the 
monitoring  carried  out  during  such  1-year 
period. 
TITLE  IV-FOREIGN  LABOR  PRACTICES 


SEC  4$L  REPORTS. 

(aldt  The  UniUd  States  InUmational 
Trade  Commission  shaU  conduct  a  study  of 
the  wage  rates,  labor  cosU,  and  other  labor 
practices  of  each  foreign  country  which  had 
a  surplus  in  the  balance  of  trade  between  the 
UniUd  States  and  such  foreign  country  for 
calendar  year  1984  that  exceeded 
$4  000  000,000.  Such  study  should  consider 
labor  practices  existing  throughout  the  econ- 
omy of  each  of  such  countries  and  the  labor- 
practices  of  the  industries  in  each  of  such 
countries  that  were  responsibU  for  such  bal- 
ance of  trade  surplus. 

(21  The  study  conducUd  under  paragraph 
(II  ShaU  include,  with  respect  to  each  for- 
eign country  described  in  paragraph  (II, 
analyses  of—  .  , 

(At  the  effecU  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph (II  on  the  competitive  position  of 
United  States  exporU  in  foreign  markeU 
and  in  United  States  markeU, 
(Bl  the  relationship  between— 
(il  the  wages  and  other  compensation  paid 
to  workers  in  UniUd  StaUs  industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  producU  of  such  foreign  country, 
and 
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fW  the  wasKS  and  other  compensation 
paid  to  workers  in  such  foreign  country  who 
produce  such  competitive  products, 

IC)  the  relationship,  if  any,  between  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  U)  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country. 

(D)  the  extent  to  which  such  lal>or  prac- 
tices are  encouraged  or  enforced  l>y  the  gov- 
ernment of  such  foreign  country, 

(E)  the  history,  duration,  and  extent  of 
such  labor  practices,  and 

IF)  the  extent  to  which  private  or  public 
forces  that  are  anticompetititie  encourage 
such  labor  practices. 

13)  By  no  later  than  the  date  that  is  9 
months  after  the  date  of  enactment  of  this 
Act.  the  United  States  International  Trade 
Commission  shall  submit  a  report  on  the 
study  conducted  under  paragraph  11)  to  the 
Congress,  the  Secretary  of  Labor,  and  the 
Secretary  of  Commerce. 

ibXl)  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separate  inxxstigation  to— 

I  A)  identify  each  of  the  lal>or  practices  dis- 
cussed in  the  report  submitted  under  subsec- 
tion ta)l3)  that— 

li)  i*  illegal  under  existing  laws  of  the 
United  States  or  of  any  State,  or 

(ii)  sfwuld  be  prohibited  by  all  countries 
under  an  international  labor  law  code, 

IB)  determine  what  labor  principles  and 
rules  should  be  included  in  an  international 
laAor  law  code,  and 

IC)  determine  the  issues  involved  in,  and 
the  prospects  for  achieving,  the  elimination 
Of  labor  practices  identified  under  subpara- 
graph /A)  through  negotiations  with  foreign 
countries. 

12)  By  no  later  than  3  months  after  the 
date  on  which  the  report  is  submitted  under 
subsection  Ia)l3),  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  shall  each  submit 
to  the  Congress  a  report  on  the  investigation 
conducted  under  paragraph  ID. 


December  18,  1981 


INTERNATIONAL  TRADE  IN 
TELECOMMUNICATIONS 


ROLLINGS  AMENDMENT  NO.  1427 
(Ordered  to  He  on  the  table.) 
Mr.      ROLLINGS      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  942)  to  promote 
expansion   of   international   trade   in 
teleconmiunications     equipment     and 
services,  and  for  other  purposes;  as  fol- 
lows: 
At  the  end  of  the  bUl,  add  the  following: 
TITLE  I— TEXTILE  AND  APPAREL 
TRADE  ENFORCEMEST 
SEC.  191.  SHORT  nTLE. 

This  title  may  be  cited  as  the  "Textile  and 
Apparel  Trade  Enforcement  Act  of  198S  ". 

SEC  IK.  POUCY. 

The  policy  of  this  title  is— 

11)  to  prevent  further  disruption  of  the 
United  States  textiles  and  textile  products 
markets,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  loss  of  jobs 
try  United  States  workers  by  providing  for 
orderly  and  nondisruptive  growth  of  im- 
ports of  textiles  and  textile  products;  and 

12)  to  implement  the  objectives  of  the 
Multi-Fiber  Arrangement  by  requiring  the  ef- 
fective enforcement  of  import  levels  of  tex- 
tiles and  textile  products  contemplated  by 
the  Multi-Fiber  Arrangement 


SSC  lU.  f7iV/)/.VC& 

The  Congress  finds  that— 

ID  the  United  States  and  most  major  tex- 
tile producing  countries  are  parties  to  the 
Multi-Fiber  Arrangement,  the  purpose  of 
which  is  to  ensure  the  orderly  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  markets  for  textiles 
and  textile  products  in  importing  nations: 

12)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1,  1974. 
and  which  was  most  recently  extended  in 
December  1981,  through  July  1986.  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries; 

13)  since  1980,  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from  1981 
through  1984  imports  of  textiles  and  textile 
products  into  the  United  States  have  grown 
at  an  annual  rate  of  19  per  centum,  far  in 
excess  of  the  1  per  centum  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  during  the  same  period  and  far  in 
excess  of  the  annual  rate  of  import  growth 
of  less  than  2  per  centum  that  prevailed 
during  the  period  1974  through  1980; 

14)  the  disruptive  surge  in  imports  of  tex- 
tiles and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
Quately  its  nghts  under  the  Multi-Fiber  Ar- 
rangement and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made  of 
competing  fibers; 

15)  import  growth  of  apparel  products  has 
sul>stantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  last  six  years,  reaching  a  level  of 
SO  per  centum  in  1984; 

18)  based  on  a  nationwide  audit  of  major 
retail  outlets,  the  import  penetration  of  such 
major  items  of  apparel  as  trousers,  blouses, 
shirts,  suits,  skirts,  and  sweaters  exceeds  SO 
per  centum  of  domestic  consumption; 

17)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject  to 
the  Multi-Fiber  Arrangement  with  the  effect 
of  circumventing  restraints  agreed  to  under 
the  Arrangement;  the  increased  imports  of 
these  textiles  and  textile  products  have 
caused  dUruption  of  the  UniUd  States 
market  for  textiles  and  textile  products  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi-Fiber  Arrangement; 

18)  imports  of  textiles  and  textile  products 
into  the  United  States  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  SO  per 
centum  of  all  imports  of  textiles  and  textile 
products; 

19)  the  domination  of  import  trade  by  pro- 
ducers  in  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries. 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  UniUd  States; 

110)  a  change  in  United  States  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  interests  of  the 
United  States; 


111)  the  textile  and  apparel  trade  deficit  o 
the  United  States  was  more  thai 
816,200,000,000  in  1984,  an  increase  of  5, 
per  centum  over  1983,  and  accounted  for  1, 
per  centum  of  the  Nation's  overall  merchan 
due  trade  deficit; 

112)  the  current  level  of  imports  of  textilei 
and  textile  products,  ten  trillion  square  yart 
equivalents  in  1984,  represents  over  one  mil 
lion  job  opportunities  lost  to  United  Statet 
workers; 

113)  imported  textiles  and  textile  producti 
now  account  for  38  per  centum  Ithe  equiva 
lent  of  three  million  two  hundred  thousand 
iHiles  of  cotton)  of  the  annual  cotton  con 
sumption  in  the  United  States;  only  one  oj 
five  of  the  bale  equivalents  included  in  im- 
ported textiles  and  textile  products  is  grown 
in  the  United  States;  the  result  of  the  mas- 
sive increases  in  cotton  textile  and  apparel 
imports  has  been  a  declining  market  share 
for,  and  a  $1,000,000,000  loss  to.  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram t>enefits;  another  result  is  that  United 
States  cotton  producers,  who  are  spending 
about  $20,000,000  annually  in  research  and 
promotion  efforts,  have  built  markets  not 
for  themselves  but  for  foreign  growers; 

114)  imports  of  wool  products  have  dou- 
bled since  1980.  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wool;  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 
tain products,  such  as  wool  products,  in  cer- 
tain countries,  including  the  United  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as,  the  wool  products  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  6e«i  permitted 
in  such  cases; 

US)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  iden- 
tical, or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundreds  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments; 

116)  the  increase  in  imports  and  increased 
import  penetration  of  the  United  States  do- 
Tnestic  market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  modern- 
ization programs  and  investment  in  more 
modem  equipment,  productivity,  as  meas- 
ured try  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the  last 
ten  years  at  the  average  annual  rate  of  4.2 
per  centum  and  in  the  apparel  sector  at  the 
average  annual  rate  of  3.4  per  centum,  as 
compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1. 9  per  centum; 

11 7)  the  factors  described  abox^e  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
the  new  measures  established  under  this  Act; 

118)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth  of 
the  United  States  market  for  textiles  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years; 
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(19)  if  the  rate  of  growth  of  imports  of  tex- 
tiles and  textile  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  wiU  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 

products;  ,   .  j- 

120)  in  order  to  avoid  further  market  ow- 
ruption  and  deterioration  of  the  situation 
confronting  the  UniUd  States  industry  pro- 
ducing textiles  and  textiU  products,  which 
is  already  seriously  damaged,   it  is  essen- 

(A)  to  rcQuire  the  establishment  of  import 
levels  for  textiles  and  textiU  products  sup- 
plied by  major  producing  countries  that  re- 
flect— 

(i)  the  import  level  that  loouM  have  oc- 
curred had  imports  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  raU  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum  in 
the  case  of  viool  products,  or 

Hi)  the  actual  import  level  resulting  from 
restraints  under  a  bilateral  agreement  with 
the  UniUd  States  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum. 


whichever  is  the  lesser, 

IB)  to  require  the  establishment  of  import 
levels  for  textiles  and  textiU  products  sup- 
plied by  producing  countries  that  reflect 
their  1984  import  levels, 

IC)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  products  sup- 
plied by  small  producing  countries  that  pro- 
vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sUtent   with  the  Multi-Fiber  Arrangement, 

ID)  to  limit  the  future  growth  raU  of  im- 
ports  of  textiles  and  textile  products  into  the 
United  States  to  leveU  which  reflect  orderly 
growth  as  provided  for  in  the  Multi-Fiber 
Arrangement  and  the  most  recent  Protocol 
extending  the  Multi-Fiber  Arrangement; 

121)  the  establishment  of  import  levels, 
and  limitation  of  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  also 
reflect  the  expecUd  growth  rate  of  the 
UniUd  StaUs  market  for  textiUs  and  textile 
products  iDill  fulfiU  announced  policy  objec- 
tives of  the  United  States  regarding  trade  m 
textiles  and  appareU 

122)  as  the  Department  of  Defense  has  long 
recognized,  a  strong,  viable  and  efficient  do- 
mestic textiUs  and  textiU  products  industry 
U  essential  in  order  to  avoid  impairment  of 
the  national  security  of  the  UniUd  States; 

123)  the  developments  that  have  Ud  to  the 
sharp  increase  in  imports  of  textiUs  and  tex- 
tile products  since  1980  may  not  have  been 
foreseeabU;  nevertheUss.  the  righU  of  the 
UniUd  StaUs  under  inUmational  agree- 
ments should  have  been  invoked  in  order  to 
prevent  increased  quantities  of  textiUs  and 
textiU  products  from  being  imported  under 
such  conditions  as  to  cause  or  threaten  sen- 
Qua  damage  to  domestic  producers  of  textiles 
and  textiU  products  in  the  UniUd  StaUs; 

"  124)  the  sharp  increase  in  imports  of  tex- 
tiles and  textiU  producU  since  i980,arul  the 
effect  of  this  increase  on  the  UniUd  States 
textiUs  and  apparel  industry  and  lU  work- 
ers constitutes  exceptional  circurnstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol 
SEC.  It4.  DEFINITIOSS. 

For  purposes  of  thU  title—  . 

<1)  The  Urm  "textiUs  and  textile  prod- 
ucU" includes,  but  is  not  limiUd  to,  aU  tops. 


yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel  and  other  textiU  manu- 
factured products  Iwhich  derive  their  chief 
ctiaracUristics   from    their    textiU    compo- 
nents) made  in  whoU  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof 
that  are  classified  under  schedule  3,  part  6 
of  schedule  6,  parts  1  lexcept  subpart  A  but 
including  item  number  700.75),  4,  5  lexcept 
subpart  E),    7  or  13   lexcept  item  number 
790.57)  of  schedule  7,  or  part  1  of  schedule  8 
of  the  Tariff  Schedules  of  the  United  States, 
or  part   1   of  the  Appendix   to   the   Tariff 
Schedules  of  the  UniUd  States;  such  term 
does  not  include  apparel  containing  70  per 
centum  or  more  by  weight  of  silk  except  arti- 
cles classified  under  item  numbers  373.20 
and  373.22  of  the  Tariff  Schedules  of  the 
UniUd  States; 

(2)  The  term  "category"  means,  with  re- 
spect to  textiles  and  textiU  producU  that  are 
the  product  of  a  country,  each  of  the  follow- 

I  A)  each  caUgory  of  textiles  and  textiU 
products  identified  by  a  three-digit  textiU 
caUgory  number  in  the  Department  of  Com- 
merce publication  "CorrelatiOTV  TextiU  and 
Apparel  CaUgories  with  Tariff  Schedules  of 
the  United  States  AnnotaUd".  dated  Janu- 
ary 1985  and,  sul)sequently.  in  the  first  edi- 
tion of  such  document  that  is  revised  to  re- 
flect the  adoption  by  the  UniUd  States  of  the 
Nomenclature  Structure  of  the  Harmonized 
System;  ^  ... 

IB)  with  respect  to  each  country  with 
which  the  United  States  has  li)  an  agree- 
ment on  the  daU  of  enactment  of  this  titU 
limiting  exports  of  textiles  and  textiU  prod- 
ucts to  the  UniUd  States  that  includes  spe- 
cific limitations  on  subdivisions  of  a  caU- 
gory described  in  subparagraph  (A),  or  Hi) 
taken  unilateral  action  to  limit  products  en- 
ured under  such  a  siUnlivision,  each  such 
suMivwion," 

IC)  a  caUgory  consisting  of  the  man-maae 
fiber  prx>ducts  not  covered  by  a  caUgory  de- 
scribed in  subparagraph  A  and  closnAcd 
under  subpart  E  of  part  1  of  scheduU  3  to 
the  Tariff  Schedules  of  the  UniUd  States; 

ID)  each  caUgory  consisting  of  each  of  the 
foUoiDing  products  when,  because  of  fiber 
content,  that  product  is  not  subject  to  the 
Multi-Fiber  Arrangement' 

li)  yarru 

Hi)  fabric 

liii)  apparel  and 

liv)  other  textile  products; 

13)  The  Urm  "import  sensitive  caUgory 
means — 

lA)  each  category  lother  than  a  caUgory 
applicabU  to  textiUs  and  textiU  products 
that  are  a  product  of  a  country  in  the  Carib- 
bean region)  for  which  the  ratio  of  imports 
to  domestic  production,  as  reporUd  ^^  the 
Department  of  Commerce  publication  U.S. 
Production,  ImporU  and  Import/ Produc- 
tion Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  TextiUs  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year; 

and  . 

IB)  each  category  covering  wool  products; 

14)  The  Urm  "country"  means  a  foreign 
country  lother  than  Canada  and  the 
Member  StaUs  of  the  European  Economic 
Community  as  constituUd  on  January  1. 
198S),  a  foreign  Urritory,  on  insular  posses- 
sion of  the  UniUd  States,  or  any  other  Urri- 
tory, possession,  colony.  trusUeship  or  polit- 
ical entity,  whether  affiliated  with  the 
UniUd  States  or  not  that  U  outside  the  cus- 


toms t<mtory  of  the  UniUd  States; 
^t^  the  Urm  "major  producing  country 


means  a  country  the  annual  aggregaU  quan 


tity  of  textiles  and  textiU  producU  of  which 
that  enUred  under  the  caUgories  referred  to 
in  subparagraph  I2)IA)  of  this  section 
during  calendar  year  1984  equaled  or  exceed- 
ed 10  per  centum  of  aU  textiles  and  textile 
producU  under  such  caUgories  that  enUred 
from  all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  calendar  year  1984; 

IS)  The  term  "producing  country"  means  a 
country  lother  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregaU  quantity  of 
textiles  and  textiU  producU  of  which  that 
enUred  under  the  caUgories  referred  to  m 
subparagraph  I2)(A)  of  this  section  dunng 
calendar  year  1984  equaled  or  exceeded  1.25 
per  centum  of  oU  lextUes  and  textiU  prod- 
ucU under  such  caUgories  that  enUred  from 
all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  calendar  year  1984; 

17)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc-. 
ing  country  and  a  producing  country; 

18)  The  term  "country  in  the  Caribbean 
region"  means  the  United  Mexican  States 
and  a  country  eligibU  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Cariblyean  Basin  Economic  Recovery  Act 
119  U.S.C.  2702); 

19)  The  term  "wool  product"  means  an  or- 
ticU  containing  over  17  per  centum  by 
weight; 

110)  The  Urn  "cotton,  toool  and  man- 
made  fiber  sweaters"  means  articles  classi- 
fied under  caUgories  345,  445,  446.  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  TextiU  and 
Apparel  CaUgories  with  Tariff  Schedules  of 
the  United  States  Annotated,"  dated  Janu- 
ary 1985; 

111)  The  Urm  "enUred"  means  enUred,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  Urritory  of  the  United 
States;  and 

112)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  TextiUs.  as  extended  by  the 
Protocol  done  at  Geneva,  December  22,  1981. 
SSC    /«.   UMITS  ON  TEXTILE  AND  APFAKEL  IM- 

POKTS. 

la)  Calendar   Yeak  i985.-Notwithstand- 
ing  any  other  provision  of  law,  the  aggre- 
gaU quantity  of  textiles  and  textiU  products 
classifUd  under  a  caUgory  that  U  entered 
during  calendar  year  1985  shaU  not  exceed- 
II)  in  the  case  of  textiUs  and  textiU  prod- 
ucU that  are  a  product  of  a  major  producing 
country,  other  than  textiU  luggage,  textiU 
handbags,  and  textiU  flat  goods  subject  las 
of  the  daU  of  enactment  of  thU  title)  to  a 
specific  limitation  under  an  agreement  xoith 
a  major  producing  country)  the  lesser  of  an 
amount  equal  to  101  per  centum  I  A)  of  the 
aggregate  quantity  of  such  producU  of  such 
country  classifUd  under  such  caUgory  that 
would  have  enUred  during  calendar  year 
1984  if  the  aggregaU  quantity  of  such  prod- 
ucU of  such  country  classifUd  under  such 
caUgory  enUred  during  calendar  year  1980 
had  increased  by  6  per  centum  annually,  or 
1  per  centum  annually  in  the  case  of  a  caU- 
gory covering  a  wool  product  during  calen- 
dar years  1981.  1982.  1983.  and  1984.  or  IB) 
if  the  UniUd  StaUs  has  an  agreement  with 
such    country    providing   for    an    annual 
growth  raU  for  such  caUgory  of  Uss  than  6 
per  centum,  of  the  aggregaU  quantity  of 
such   producU   of  such   country   classified 
under  such  caUgory  that  enUred  dunng  cal- 
endar year  1984; 
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(It  in  the  case  of  textile  luggage,  textile 
handbags,  and  textile  flat  goods  subject  (as 
of  the  date  of  enactment  of  this  title)  to  spe- 
cific limitation  under  an  agreement  unth  a 
major  producing  country,  the  specific  limi- 
tation Quantity  in  effect  as  of  the  date  of  en- 
actment of  this  title: 

(31  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  producing  coun- 
try, an  amount  egual  to  the  aggregate  Quan- 
tity of  (A)  such  products  of  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984.  or  (Bl  in  the  case 
of  textile  luggage,  textile  handbags,  and  tex- 
tile flat  goods  subject  (as  of  the  daU  of  en- 
actment of  this  title/  to  specific  limitation 
under  an  agreement  unth  an  exporting 
country,  the  specific  limitation  Quantity  in 
effect  as  of  the  date  of  enactment  of  this 
titU; 

(4)  in  the  case  of  textiles  and  textile  prod- 
ucts that  are  a  product  of  a  small  producing 
country  (other  than  cotton,  wool,  and  man- 
made  fiber  sweaters  descrH>ed  in  paragraph 
<S)).  an  amount  equal  to  the  sum  of  (A)  the 
aggregate  quantity  of  such  products  of  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  plus  (B> 
an  amount  equal  to  (i)  IS  per  centum  of 
such  quantity,  in  the  case  of  a  category  that 
is  not  an  import  sensitive  category,  or  (ii)  1 
per  centum  of  such  quantity,  in  the  case  of  a 
category  that  is  an  import  sensitive  catego- 
ry; and 

(St  in  the  case  of  cotton,  wool,  and  man- 
made  fiber  sweaters  that  are— 

(At  the  product  of  substantial  assembly  op- 
erations in  Guam  from  otherwise  completed 
knit-to-shape  component  parts,  an  aggregate 
amount  equal  to  160,000  dozen;  and 

(Bt  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  (It  would  result 
in  the  aggregate  quantity  of  textiles  and  tex- 
tile products  of  a  major  producing  country 
classified  under  all  categories  permitted  to 
enter  during  calendar  year  198S  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  products  of  such  country  that  en- 
tered during  calendar  year  1984.  then,  not- 
withstanding paragraph  (It.  the  aggregate 
quantity  of  textiles  and  textile  products  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  198S 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  products  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

(bt  Gkowth  Awvsrmtfr.—For  calendar 
years  after  198S.  the  aggregaU  quantity  of 
textiles  and  textile  prtxlucts  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

(1/  in  the  case  of  such  products  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country.  t>e  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  t)e  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

(Zt  in  the  case  of  such  products  that  are  a 
product  of  a  small  prxnlucing  country,  be  in- 
creased by  an  amount  equal  to— 

(At  in  the  case  of  a  category  (other  than  an 
import  sensitive  category).  6  per  centum  of 
the  aggregate  qiuintity  that  could  be  entered 
under  that  category  during  the  preceding 
calendar  year,  and 

(B)  in  the  case  of  an  import  sensitive  cate- 
gory. 1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  that  category 
during  the  preceding  calendar  year. 


If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  198S  is  reduced  undex  section  111(b), 
then,  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  t>een  no  re- 
duction under  section  111(b)  in  previous 
calendar  years. 

(ct  Minimum  QvAtermcs.—If,  under  sutuec- 
tion  (a)  or  (b),  the  aggregate  quantity  of  tex- 
tiles and  textile  products  of  a  country  that 
may  be  entered  during  a  calendar  year 
under  a  category  is— 

(1)  less  than  one  million  square  yard 
equivalents,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups,  and  miscellane- 
ous products,  other  than  wool  products: 

(2)  less  than  seven  hundred  thousand 
square  yard  equivalents,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
products  appareU  or 

(3t  less  than  one  hundred  thousand  sqiuire 
yard  equivalents,  in  the  case  of  a  category 
covering  wool  products, 
then,  notwithstanding  subsection  (a)  or  fbj. 
the  aggregate  quantity  of  textiles  and  textile 
products  of  such  country  that  may  be  en- 
tered under  such  category  during  the  calen- 
dar year  shall  t>e  one  million,  seven  hundred 
thousand,  or  one  hundred  thousand  square 
yard  equivalents,  respectively.  The  amaunt 
prescrit>ed  in  the  preceding  sentence  shall  t>e 
accorded  growth  subject  to  the  provisions  of 
sutuection  (bt  beginning  the  first  calendar 
year  after  the  aggregate  quantity  of  products 
of  such  country  entered  under  such  category 
equals  the  minimum  quantity  prescrH>ed 
under  this  subsection. 

(d)  Special  RuL*.—For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984,  the  aggregate  quantity  of  textiles  and 
textile  products  that  are  the  product  of  a 
small  producing  country  (other  than  a  coun- 
try in  the  Caribbean  region)  and  that  are 
entered  under  the  categories  referred  to  in 
subparagraph  2(A)  of  section  104  of  this  title 
equals  or  exceeds  1.2S  per  centum  of  all  tex- 
tiles and  textile  products  entered  under  such 
categories  from  all  countries  and  from 
Canada  and  the  Member  States  of  the  Euro- 
pean Economic  Community  during  such 
calendar  year,  then  such  small  producing 
country  shall  be  considered  to  be  a  produc- 
ing country  for  all  succeeding  calendar 
years. 

(e)  EnroRctMKMT.—The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  at  may  t>e  necessary  to  carry 
out  this  title. 

s£c  iM.  imroKT  ucs-ssisa 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  lOS  of  this 
title,  the  Secretary  of  Commerce  shall 
within  six  months  after  the  date  of  enact- 
ment of  this  title,  establUh  and  administer 
an  import  liceming  system  under  which  an 
importer  of  any  textiles  and  textile  z>roducts 
from  any  country  and  from  Canada  arut  the 
Member  States  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shall  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  t>e  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shall 
make  all  determinations  regarding  classifi- 
cation under  the  Tariff  Schedules  of  the 
United  States,  appraisement,  and  valuation 
of  products  subject  to  licensing  under  this 
section. 


UMI 


SEC  197.  ANNVAL  REPOKT. 

Not  later  than  March  IS,  1986,  and  Marc) 
IS  of  each  calendar  year  thereafter,  Uu 
President  shall  submit  to  the  Congress  i 
report  on  the  administration  of  this  titU 
during  the  preceding  calendar  year.  Sue! 
report  shall  include  detailed  iJKformatior 
about  the  implementation  and  operation  o. 
the  limitations  established  under  sectior 
lOS.  The  report  shall  also  include  a  detailec 
report  by  the  Department  of  Commerce  or, 
the  implcTnentation  and  enforcement  for  tht 
provisions  of  this  title  exempting  fron, 
import  limitations  certain  articles  of  siU 
apparel,  with  special  regard  to  the  extent  tc 
which  nonsilk  articles,  and  silk  articles  not 
exempt  from  import  limitations,  are  errone 
ously  or  fraudulently  classified  as  silk  itemi 
exempt  from  import  limitatioru  and  are  en- 
tered under  this  title.  All  departments  and 
agencies  shall  cooperate  in  preparation  oj 
this  report  as  requested  by  the  President 

SEC.  /ML  KSVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisioru  of  this  title.  The  Secre- 
tary shall  consult  Members  and  committees 
of  Congress,  representatives  of  the  labor 
unioru  and  the  industries  affected  by  the 
program,  the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  well  as  his  recom- 
mendations for  the  future  conduct  of  the 
prograin. 
SEC  ;m  Dirr  free  e/ktry  of  cbktais  sweaters 

FROM  CHAM  AND  THE  NORTHERN  MAR. 
I  AN  AS 

Subpart  A  of  part  7,  schedule  3  of  the 
Tariff  Schedules  of  the  VniUd  StaUs  (19 
U.S.C.  1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


"Jti.tT  Cotton,  vool  and  man-made  Free", 
flber  iveatert  ttiat  art  enti- 
tled to  enter  under  the  Quotas 
ettablithed  under  lection 
lOiiat(S)  of  the  Textile  and 
Ajtpartl  Trade  Eryforcement 
Act  0/  ISiS  or  the  increased 
Quotas  under  lection  1051b)  of 
ruch  Act  that  adjust  the 
Quotas  under  tuch  section 
lOSlatfSJ  and  that  do  not  con- 
tain foreign  material*  to  the 
value  of  mart  than  SO  percent 
0/  their  total  value  at  thu 
standard  it  applied  purtuant 
to  Headnote  3(at  o/  the  Gen- 
eral Headnotet  and  Rulet  of 
Interpretation 


SEC  lit.  PRODVCTS  OF  THE  INSVUR  POSSESSIO.VS 
OF  THE  VNITED  ST  A  TES. 

(a)  Genskal  Rvle.— Notwithstanding  sec- 
tion 104(4t  of  thU  titU,  textiles  and  textiU 
products  that  are  the  product  of  an  insular 
possession  of  the  United  States  shall  not  be 
considered  to  be  products  of  a  country, 
within  the  meaning  of  section  104(4 1,  if  such 
products  meet  the  requirements  of  subsec- 
tion (b). 

(b)  Possession  Content— 

(1)  Subsection  (at  shall  apply  to  an  article 
if- 

(At  that  article  is  imported  directly  from 
an  iruular  posseuion  of  the  United  States 
into  the  customs  territory  of  the  United 
States:  and 

(Bt  the  sum  of  (it  the  cost  or  value  of  the 
materials  produced  in  such  insular  posses- 
sion of  the  United  States  or  in  the  customs 
territory  of  the  United  States  plus  (iit  the 
direct  costs  of  processing  operations  per- 
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formed  in  such  inaxUar  possession  of  the 
United  StaUs  is  not  less  than  85  per  centum 
of  the  appraised  value  of  such  article  at  the 
time  it  is  entered. 

(2)  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section,  except  that  the 
rules  of  origin  contained  in  19  CFR  12.130 
shall  be  the  ruUs  of  origin  for  purposes  of 
this  section. 

f3)  As  used  in  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes— 

(A)  all  actual  labor  costs  attributable  to 
permanent  residents  of  the  insular  posses- 
sion involved  in  the  growth,  production, 
mantifacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  benefits,  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control,  and  similar 
personneL  and 

(B)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 
Such  phrase  does  not  include  costs  which 
are  attributable  to  nonpermanent  resident 
labor,  are  not  direcUy  attributabU  to  the 
merchandise  concerned,  or  are  not  cosU  of 
manufacturing  the  product,  such  as  <i) 
profit,  and  (ii)  general  expenses  of  doing 
business  which  are  either  not  aUocabU  to 
the  specific  merchandue  or  are  not  related 
to  the  growth,  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  admin- 
istrative salaries,  casualty  and  liabUity  in- 
surance, advertising,  and  saUsmen's  sala- 
ries, commissions  or  expenses. 

SEC.  III.  EFFECTIVE  DATE 

(a)  Is  GCNCiiAL.-Sub}ect  to  the  provisions 
of  subsection  lb),  the  provisions  of  this  titU 
shaU  apply  to  textiles  and  textile  products 
enured,  or  withdrawn  from  warehouse  for 
consumption  on  or  afUr  the  daU  of  enact- 
ment of  thU  title. 

lb)  Calendar   Years  1985  and  1986.-The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiUs  and  textile  producU  that  may  be  en- 
tered under  section  105  (a)  or  (c>  of  this  title 
from    each    country    under   each    category 
during  the  period  beginning  on  the  date  of 
enactment  of  this  titU  and  ending  December 
31   1985.  Notwithstanding  subsection  (a),  to 
the  extent  that  the  aggregate  qimntity  of  im- 
ports of  textiles  and  textile  producU  of  a 
country  entered  under  a  category  after  De- 
cember 31.  1984,  and  before  the  date  of  en- 
actment of  this  titU  exceeds  the  quantity 
permitted  entry  for  such  products  of  such 
country  and  such  category  during  calendar 
year  1985  under  subsection  5  (at  or  (c)  of 
section  105,  then  the  limit  that  would  other- 
wise apply  under  section  105  <b)  or  Ic)  for 
such  category  for  such  country  for  calendar 
year  1986  shaU  be  reduced  by  the  amount  of 
such  excess  quantity  If  such  excess  quantity 
exceeds  the  limit  that  would  otherwtse  apply 
under  section  105  (b)  or  <c)  for  such  category 
for  such  country  for  calendar  year  1986  shaU 
be  reduced  by  the  amount  of  such  excess 
quantity.  U  »v.ch  excess  quantity  exceeds  the 
limit  that  would  otherwise  apply  under  sec- 
tion lOS'b)  for  such  category  for  such  coun- 
try for  calendar  year  1986,  then  the  limit  for 
such    category    and    country  for   calendar 
years  after  1986  shaU  be  reduced  until  such 
excess  is  accounted  for. 

TITLE  U 


SEC.  Ml.  SHORT  TITLE. 

This  titU  may  be  cited  as  the  "Arnerican 
Footwear  Industry  Recovery  Act  of  1985  . 

SEC  HI  FISDISCS  ASD  PURPOSE. 

(a)  The  Congress  finds  that— 


(1)  The  domestic  nonrubber  footwear  in- 
dustry is  important  to  the  national  econo- 
my, and  footwear  firms  are  vital  to  the  eco- 
nomic health  of  smaU  towns  throughout  the 
United  States. 

(2)  The  domestic  nonrubber  footwear  in- 
dustry U  highly  labor  intenMve,  and  low 
capital  requirements  for  entry  into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries. As  a  consequence,  footwear  is  pro- 
duced in  virtuaUy  every  footwear  consum- 
ing country  in  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  in  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
ThU  development  has  resulted  in  the  wide- 
spread erection  of  tariff  and  nontarijf  bar- 
riers by  foreign  countries  designed  to  protect 
their  domestic  footwear  industries. 

(4)  The  United  States  has  hUtoricaUy  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained 
a  market  dUtinguished  by  its  accessibility. 
As  a  result,  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footwear.  ,  s     J    ,„ 

(5)  The  diversion  of  international  trade  to 
the  United  States  market  has  resulted  in  se- 
rious injury  to  domestic  producers  as  mani- 

^'(At  the  loss  of  155,000  footwear  jobs  since 

1968 
(b)  a  decline  in  domestic  production  and 

production  capacity,  and 

<C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 

16/  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  base  as  well 

(7)  The  domestic  nonrubber  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sub- 
stantial cajntal  investment 

(8)  Since  the  termination  of  temporary 
import  relief  in  1981,  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  struggted  to 
battU  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imported 
footwear  in  the  United  States  market  from, 
51  per  centum  in  1981  to  77  per  centum  m 

1985.  _, 

(9)  Without  the  restriction  of  import 
leveU,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  judged  by  the  Interna- 
tional Trade  Commission,  as  recently  as 
May  1985,  to  be  seriously  injured  by  imports. 

(11)  Since  the  termination  of  the  two.  4- 
year  orderly  marketing  agreements  in  1981. 
the  harm  to  the  domestic  industry  U  even 
more  critical  than  the  serious  injury  which 
triggered  the  Commission's  unanimous  find- 
ings in  1976  and  1977.  ^      ,    ,  .„ 

(12)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropriate  relief  from  imports:  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201.  202.  and  203  of  the  Trade  Act  of 
i  9  74  has  proven  inadequate;  and 

(B)  in  the  absence  of  and  effective  remedy 
under  such  process.  legUlative  relief  U  essen- 
tial 

(b)(1)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(A)  promote  and  expand  the  economic 
health  of  the  United  States  nonrubber  foot- 
wear industry,  .^,i,«_ 

(B)  preserve  the  jobs  of  American  workers, 


(C)  prevent  the  further  decline  of  thU  im- 
portant domestic  industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  United  States  market 
for  foreign-produced  nonrubber  footwear 
should  be  on  an  equitabU  basis  to  ensure  or- 
derly trade  in  nonrubber  footwear,  reduce 
unfair  trade  in  nonrubber  footwear,  and  ad- 
dress United  States  balance-of-paymenU 
problems,  of  which  footwear  U  the  seventh 
largest  component  In  order  to  accomplish 
these  objectives,  it  is  deemed  necessary  and 
appropriate  to  limit  imports  of  nonrubber 
footwear  into  the  United  States  market 

SEC  Ht  BEFINmOSS. 

For  purposes  of  this  title— 

(1)  The  term  "entered"  means  entered  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(2)  The  term  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  term  "nonrubber  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear producU,  identified  by  reference  to  the 
foUoiDing  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States  (as  in  effect  on 
January  1,  1985):  700.05  through  700.45: 
700.56:  700.72  through  700.83:  and  700.95: 
except  alpine  (down  hiU)  ski  booU  and 
nordic  (cross  country  and  jumping)  ski 
booU. 

(4)  The  term  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1-year 
period,  the  sum  of  imporU  plus  domestic 
production  less  exports. 

SBC  ft.  QVASrrTATIVB  UMfTATION  ON  NONRUB- 
BER FOOTWEAR 

(a)(1)  During  the  8-year  period  beginning 
on  the  date  of  enactment  of  thU  title,  the  ag- 
gregate number  of  pairs  of  nonrubber  foot- 
wear which  may  be  entered  during  any  1- 
year  period  shaU  not  exceed  60  per  centum 
of  the  estimated  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 

period.  ^  . 

(2)  The  quantitative  limitation  imposed 
by  paragraph  (1)  for  any  1-year  period  shdU 
be  dUtributed  among  the  following  catego- 
ries of  nonrubber  footwear  so  that  the  aggre- 
gate number  of  pairs  of  nonrubber  footwear 
in  such  category  which  may  be  entered 
during  any  1-year  period  shaU  not  exceed 
the  quantity  equal  to- 

(A)  in  the  case  of  nonrubber  footwear  wttn 
a  customs  value  that  does  not  exceed  $1.25 
per  pair.  10  per  centum  of  apparent  domes- 
tic consumption  of  nonrubber  footwear  for 
such  period, 

(B)  in  the  case  of  nonrubber  footwear  wiui 
a  customs  value  that  exceeds  $125  per  pair 
but  does  not  exceed  $2.50  per  pair.  5.4  per 
centum  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period  and 

(C)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  exceeds  $2.50  per  pair, 
44  6  per  centum  of  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 

period.  ..    ^,      j  » 

(b)  Within  60  days  after  the  effective  date 
of  thU  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1-year  period  thereaj- 
ter  the  Secretary  shall  determine  on  the 
basU  of  the  best  information  available,  in- 
cluding hU  own  or  independent  forecasU, 
the  expected  apparent  domestic  consump- 
tion of  nonrubber  footwear  for,  in  the  c(ue 
of  the  initial  determination,  the  remainder 
of  the  current  lyear  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarter  of  each 
1-year  period  thereafter,  the  next  succeeding 
1-year  period.  On  each  such  date,  the  Secre- 
tary shall  determine  and  publUh  in  the  Fed- 
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eml  Register  the  allocation  for  the  next  suc- 
ceeding lyear  period  of  permissible  imports 
of  nonrubber  footwear  as  required  by  this 
tection. 

fcJ  On  the  first  days  of  the  first,  second, 
and  third  quarters  of  each  1  year  period,  the 
Secretary  shall  revise  the  determinations  of 
expected  apparent  domestic  consumption 
made  under  subsection  (b)  for  the  current  1 
year  period  on  the  basis  of  the  best  informa- 
tion then  available  and  shall  make  such  ad- 
justments in  the  quantity  of  nonrubber  foot- 
wear permitted  to  be  imported  under  this 
section  as  indicated  by  the  revisiorL  All  revi- 
sions and  adjustments  made  under  this  sut>- 
section  shall  be  published  in  the  Federal 
Register. 

<d)  If  the  revised  determination  of  expect- 
ed apparent  domestic  consum.ption  pub- 
lished in  the  Federal  Register  under  subsec- 
tion Id  on  the  first  day  of  the  third  quarter 
in  any  1  year  period  for  nonrubt>er  footxoear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for  such 
1  year  period,  the  Secretary  shall  publish  in 
the  Federal  Register  on  the  first  day  of  the 
second  quarter  of  such  succeeding  1  year 
period  a  revision  to  the  determination  of  ex- 
pected apparent  domestic  consumption  for 
such  1  year  period  made  under  subsection 
(ct  of  this  section.  The  revision  shall  be  in 
the  amount  of  such  variance  and  sfiall  be  m 
addition  to  any  other  reixision  that  would  be 
made  on  any  such  first  day  of  the  second 
quarter  under  subsection  Ic)  of  this  section. 

leXl)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  t>e  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  section,  including  urithout  limi- 
tation, the  issuance  of  orders  to  Customs  of- 
ficers to  t>ar  entry  to  merchandise  if  the 
entry  of  such  merchandise  would  cause  the 
limitations  established  under  this  section  to 
be  exceeded. 

(Z)(A)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriate  to  effect  the  pur- 
poses of  this  section  and  to  enforce  the  pro- 
visions of  this  section. 

(B)  Before  prescribing  any  regulations 
under  sut>paragraph  (A),  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  the  case  may 
be,shaU— 

H)  consult  with  interested  domestic  par- 
ties, 

tii)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

HiiJ  consider  all  such  comments  before 
prescribing  final  regulations. 

SEC.  Mi.  COMFSSSATION  ALTHOUTY. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  119  U.S.C.  2133),  the  imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treated  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  119 
U.S.C.  2253 J. 

TITLE  IIJ-COPPER 
SEC  Ml.  SHOm  TTTLE. 

This  title  may  be  cited  as  the  "Copper  Free 
Market  Restoration  Act  of  1985". 
ssc  Mt  n.vDiycs.  pvrpose,  a.vd  policy. 
la)  FiNDiNas.—The  Congress  finds  that— 
11)    the   copper   industry   of  the    United 
States  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy,  but 
has  suffered  a  substantial  economic  sett>ack, 
including  a  SO  per  centum  reduction  in  em- 
ployment levels,  a  25  per  centum  drop  in 
production,  the  closure  of  16  major  mines, 
and  the  permanent  loss  of  copper  reserves; 


121  the  sutatantittl  economic  setback  to  the 
domestic  copper  industry  is  attributable  to 
the  steep  decline  in  world  copper  prices  that 
has  resulted  from— 

lA)  the  continued  overproduction  of 
copper  £;•  govemment-oumed  foreign  pro- 
ducers that— 

li)  have  been  encouraged  to  overproduce 
by  their  host  governments  in  order  to  gener- 
ate foreign  exchange  and  maintain  employ- 
ment levels,  and 

Hi)  enjoy  unfair  competitive  advantage 
over  United  States  producers  because  of  sub- 
sidized loans  from  t/ieir  governments  and 
from  international  lending  institutions, 
such  as  the  World  Bank,  and  the  attsence  of 
adequate  environrnental  regulation:  and 

IB)  the  overvaluation  of  the  dollar  and  its 
impact  on  domestic  copper  prices; 

13)  the  extent  of  the  economic  setback  to 
the  domestic  copper  indiutry  idos  document- 
ed in  1984  when  the  United  States  Interna- 
tional Trade  Commission  unanimously 
found  that  the  industry  had  been  injured  (yy 
foreign  competition  under  the  terms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  recom- 
mended that  appropriate  relief  be  granted; 

14)  while  copper  producers  in  the  United 
States  have  made  a  substantial  commitment 
to  the  modernization  of  the  iridustry,  more 
improvements  are  needed,  and  the  reinvest- 
ment in  the  United  States  copper  industry 
that  is  needed  for  those  improvements  is  se- 
riously jeopardized  by  the  failure  of  existing 
trade  statutes  to  deal  effectively  with  the 
problem  of  excess  icorld  production;  and 

15)  a  5-year  statnlization  of  foreign  copper 
production  is  needed  if  the  domestic  copper 
industry  is  to  attract  the  neceuary  capital 
for  reinvestment 

lb)  PuKj-oss.—The  purpose  of  this  title  is 

to- 
ll) ensure  an  adequate  supply  of  domestic 

copper. 

12)  expand  employment  in  the  copper  in- 
dustry, and 

13)  stalnlize  foreign  copper  production  at 
levels  that  will  enable  domestic  copper  pro- 
ducers to  make  necessary  improvements  and 
modernization. 

Ic)  PoucY.—The  Congress  declares  it  to  be 
the  national  policy  that  the  United  StaUs 
must  seek  to  negotiate  agreements  temporar- 
ily limiting  copper  production  by  foreign 
copper  producers  so  that  the  purposes  of  this 
title  can  be  fulfilled. 

SSC  Mt.  DEFI.MTIOM 

For  purposes  of  this  title— 

ID  The  term  "agreement  negotiation 
period"  means  the  9-month  period  begin- 
ning on  the  first  day  of  the  first  calendar 
month  beginning  after  the  date  of  enact- 
ment of  this  Act 

12)  The  term  "major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300,000  metric  tons. 

13)  The  term  "significant  copper  produc- 
ing country"  means  any  foreign  country 
whose  production  of  unwrought  copper 
duHng  1984  exceeded  200.000  metric  toru 
but  did  not  exceed  300,000  metric  tons. 

14)  The  term  "unwrought  copper"  means 
articles  provided  for  in  items  612.02  through 
612.06  of  the  Tariff  Schedules  of  the  UniUd 
States. 

15)  The  term  "restraint  period"  means  the 
5-year  period  beginning  at  the  close  of  the 
agreement  negotiation  period. 

SEC.   M4.   NEGOTIATIOSS  AND  ACTIOS  REGARDING 
AGREEMENTS    TO     YOLINTARILY    RE- 
STRAIN COPPER  PRODLCTION. 
la)  SSOOTUTIONS.— 

ID  The  President  acting  through  the 
United  States  Trade  Representative  and  the 


Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  all  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  1-year  period  within  the 
restraint  period  will  not  exceed  the  aggre- 
gate production  of  unwrought  copper  try 
those  countries  during  calendar  year  1982. 

12)  The  President  acting  through  the 
United  States  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  iDith  all  significant  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  try  the  significant  copper  producing 
countries  during  each  1-year  period  within 
the  restraint  period  will  not  exceed  the  sum 
of- 

lA)  the  aggregate  production  of  unwrought 
copper  by  those  countries  during  calendar 
year  1984.  plus 

IB)  the  estimated  growth  in  demand  for 
unwrought  copper  for  such   1-year  period 
within  the  restraint  period, 
lb)  Reports.- 

ID  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  progress  of  negotiations  con- 
ducted under  sul>section  (a).  Such  report 
shaU- 

lA)  set  forth  the  terms  of  any  voluntary  re- 
straint agreement  that  has  been  entered  into 
under  subsection  la)  during  such  3-month 
period, 

IB)  contain  a  sumTnary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obtain  agreements  under  subsec- 
tion la)  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 
agreement 

IC)  contain  a  summary  of  the  responses 
lincluding  counteroffers)  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  IB)  to  the  actions 
of  the  President  described  in  subparagraph 
IB), 

ID)  include  a  description  of  the  otutacles 
and  objections  encountered  by  the  President 
during  such  3-month  period  to  the  achieve- 
ment of  agreements  under  subsection  la), 
and 

IE)  include  an  assessment  of  whether  each 
country  descrH>ed  in  sut>paragraph  IB)  is 
negotiating  in  good  faith. 

12)  The  final  report  that  is  required  to  be 
sutrmitted  under  paragraph  ID  shall  in- 
clude— 

lA)  a  determination  by  the  President  of 
whether  the  agreements  entered  into  under 
subsection  la)  v>ill  achieve  the  purposes  of 
this  title,  and 

IB)  recommendations  of  the  President  re- 
garding any  actions  that  should  be  taken 
against  any  major  copper  producing  coun- 
try or  significant  copper  producing  country 
which  refuses  to  enter  into  a  voluntary  re- 
straint agreement  under  subsection  la). 

Ic)  Action  tr  Voluntary  Restraint  Aoree- 
MENTS  Take  EmcT.—If  voluntary  restraint 
agreements  described  in  subsection  la)  take 
effect  between  the  United  States  and  Die 
major  copper  producing  countries  or  signifi- 
cant copper  producing  countries- 
ID  the  United  States  Trade  Representa- 
tive, with  the  cooperation  of  other  appropri- 
ate Federal  officers,  shall  monitor  the  pro- 
duction of  unwrought  copper  fry  those  coun- 
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tnei  during  each  lyear  period  within  the 
restraint  penod  for  the  purpose  of  ascertain- 
ing if  the  Urms  of  the  agreemenU  are  betnp 
complied  loith  during  such  1-year  period, 

(2)  the  United  StaUs  Trade  Representative 
shall  within  30  days  afUr  the  close  of  each 
lyear  period  within  the  restraint  period, 
report  to  the  Congress  on  the  results  of  the 
monitoHng  carried  out  during  such  1-year 
period. 
TITLE  IV-FOREIGN  LABOR  PRACTICES 


subsection  (aJ(3).  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  shall  each  submit 
to  the  Congress  a  report  on  the  investigation 
conducted  under  paragraph  <1). 


ARMED  FORCES  SURVIVORS 
HOUSING  ALLOWANCES 


"(A)  died  after  December  11.  1985.  and 
before  January  1. 1986:  and 

"(B)  were,  on  the  date  of  death.  Insured  In 
the  amount  of  $35,000  under  subchapter  III 
of  chapter  19  of  title  38,  United  States 
Code.". 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1428 


SEC.  4H.  REPORTS. 

laxil  The  UniUd  States  InUmational 
Trade  CommUsion  shall  conduct  a  study  of 
the  wage  raUs,  labor  cosU,  and  other  labor 
practices  of  each  foreign  country  which  had 
a  surplus  in  the  balance  of  trade  between  the 
United  StaUs  and  such  foreign  country  for 
calendar  year  1984  that  exceeded 
$4,000,000,000.  Such  study  should  consider 
labor  practices  existing  throughout  the  econ- 
omy of  each  of  such  countries  and  the  labor 
practices  of  the  industries  in  each  of  such 
countries  that  were  responsibU  for  such  bal- 
ance of  trade  surplus. 

12)  The  study  conducted  under  paragrapn 
111  shall  include,  with  respect  to  each  for- 
Hgn  country  described  in  paragraph  (It, 
analyses  of—  , 

lAI  the  effecU  of  the  labor  practices  of 
such  foreign  country  studied  under  para- 
graph ID  on  the  competitive  position  of 
United  StaUs  exports  in  foreign  markets 
and  in  United  States  markets. 
IB)  the  relationship  between— 
lit  the  wages  and  other  compensation  paid 
to  workers  in  United  StaUs  industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country. 

Hi)  the  wages  and  other  compensation 
paid  to  xDorkers  in  such  foreign  country  who 
produce  such  competitive  products, 

ICI  the  relationship,  if  any,  between  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  111  and  the  cultural,  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country. 

IDI  the  extent  to  which  such  labor  prac- 
tices are  encouraged  or  enforced  by  the  gov- 
ernment of  such  foreign  country. 

lEI  the  history,  duration,  and  extent  oj 
such  labor  practices,  and 

IFI  the  exUnt  to  which  privaU  or  public 
forces  that  are  anticompetitive  encourage 
such  labor  practices. 

131  By  no  laUr  than  the  daU  that  is  9 
months  afUr  the  daU  of  enactment  of  this 
Act,  the  United  States  InUmational  Trade 
Commission  shall  submit  a  report  on  fAe 
study  conducUd  under  paragraph  111  to  the 
Congress,  the  Secretary  of  Labor,  and  the 
Secretary  of  Commerce. 

Ibllll  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separaU  investigation  to— 

lAI  identify  each  of  the  labor  practices  dis- 
cussed in  the  report  submitUd  under  subsec- 
tion tail  31  that— 

(il  is  illegal  under  exuting  laws  of  the 
UniUd  States  or  of  any  State,  or 

nil  should  be  prohibited  by  aU  countries 
under  an  international  labor  law  code, 

IBI  deUrmine  what  labor  principles  and 
ruUs  should  be  included  in  an  inUmational 
labor  law  code,  and 

ICI  deUrmine  the  usues  involved  in,  ana 
the  prospects  for  achieving,  the  elimination 
of  labor  practices  identifUd  under  subpara- 
graph lAI  through  negotiations  with  foreign 

countries.  ..        „      ,.^ 

121  By  no  laUr  than  3  months  afUr  the 

daU  on  which  the  report  is  submitUd  under 


Mr.  SIMPSON  for  Mr.  THURMOin) 
{for  himself,  Mr.  Wilson.  Mr.  Dole, 
Mr.  GLEim.  Mr.  Kennedy,  Mr.  McCon- 

NELL,     Mr.     GOLDWATER,     Mr.     SIMPSON, 

Mr.  NUNN,  Mr.  Cochran,  Mr.  Stennis, 
Mr.  Sasser.  Mr.  Exon,  Mr.  Levin,  Mr. 
D'Amato,  Mr.  Hart,  Mr.  Bingaman. 
and  Mr.  Dixon)  proposed  an  amend- 
ment to  the  bill  (H.R.  3974)  to  amend 
title  10,  United  SUtes  Code,  to  include 
In  the  death  gratuity  payable  to  survi- 
vors of  a  member  of  the  Armed  Forces 
who  dies  on  active  duty  an  amount 
equivalent  to  2  months'  housing  allow- 
ances: as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  section  403  of  title  37.  United  SUtes 
Code,   is  amended  by   adding  at  the  end 
thereof  the  following  new  subsection: 

"(IMl)  The  Secretary  of  Defense,  or  the 
Secretary  of  TransporUtion  In  the  case  of 
the  Coast  Guard  when  not  operating  as  a 
service  in  the  Navy,  may  allow  the  depend- 
ents of  a  member  of  the  armed  forces  who 
dies  in  line  of  duty  and  whose  dependent* 
are  occupying  famUy  housing  provided  by 
the  Department  of  Defense,  or  by  the  De- 
partment of  Transportation  in  the  case  of 
the  Coast  Guard,  other  than  on  a  rental 
basis  on  the  date  of  the  members  death  to 
continue  to  occupy  such  housing  without 
charge  for  a  period  of  90  days.". 

"(2)  The  Secretary  concerned  may  pay  an 
allowance  for  Quarters  to  the  dependents  of 
a  member  of  the  uniformed  services  who 
dies  in  line  of  duty  and  whose  dependents 
are  not  occupying  a  housing  faculty  under 
the  jurisdiction  of  a  uniformed  service  on 
the  date  of  the  member's  death  or  are  occu- 
pying such  housing  on  a  rental  basis  on 
such  date,  or  whose  dependents  vacate  such 
housing  sooner  than  90  days  after  the  date 
of  the  members  death.  The  amount  of  the 
aUowance  for  quarters  shall  be  the  same 
amount  that  would  be  payable  to  the  de- 
ceased member  under  sections  403.  403a 
and  405  of  this  title  If  the  member  had  not 
died.  The  payment  of  an  allowance  for  quw-- 
ters  under  this  subsection  shall  terminate  90 
days  after  the  date  of  the  member's  death.  . 
Sbc  2  The  amendments  made  by  section  1 
of  this  Act  shall  take  effect  December  12, 
1985,  and  shall  apply  only  with  respect  to 
housing  for  and  payment  of  an  allowance 
for  quarters  to  dependents  of  members  oi 
the  uniformed  services  who  died  on  or  after 

that  date.  ,        ,  >^ 

Sec.  3.  Servicemen's  Group  Lira  Insitr- 
AHCE  PROGRAM.-Sectlon  401(c)  of  Public 
Law  99-166  is  amended  to  read  as  follows: 

"(c)  EfTECTivi  DATE.-Except  as  provided 
in  paragraph  (2),  the  amendmente  made  by 
subsections  (a)  and  (b)  shall  take  effect  on 
January  1, 1986.  ^      ^, 

"(2)  The  amendment  made  by  subsection 
(a)(1)(A)  shall  be  deemed  to  have  taken 
effect  on  December  12,  1985.  with  respect  to 
members  who— 


ADDITIONAL  STATEMENTS 

TAX  REFORM  AND  THE  FUTURE 

OF  401(k)S 
•  Mr.  BAUCUS.  Mr.  President,  a  pri- 
ority issue  for  the  Senate  in  the 
second  session  will  be  the  tax  legisla- 
tion. My  colleagues  and  I  on  the  Fi- 
nance Committee  will  be  devoting 
many  hours,  days,  and  weeks  to  this 
subject  in  1986.  A  major  Issue  we  will 
have  to  resolve  will  be  the  impact  of 
the  tax  bill  of  the  private,  voluntary 
retirement  savings  system  and,  in  par- 
ticular, on  cash-or-deferred  retirement 
savings  plans,  popularly  known  as 
401(k)'s. 

Recently,  Tax  Notes  carried  an  in- 
formation and  timely  exchange  on  the 
value  and  future  of  401(k)'s.  Authored 
by  Stuart  J.  Brahs.  executive  director 
of  the  Association  of  Private  Pension 
and  Welfare  Plans  (pro)  and  Dr. 
<3erard  M.  Brannon,  Tax  Notes  edito- 
rial page  editor  (con),  the  article  dis- 
cusses the  merits,  shortcomings,  and 
future  of  this  popular  and  growing  re- 
tirement program.  I  believe  this  article 
is  a  useful  contribution  to  the  public 
debate  over  one  important  aspect  of 
the  tax  reform  initiative  and  I  com- 
mend it  to  our  colleagues'  attention. 
The  article  follows: 


[Prom  Tax  Notes.  Nov.  25.  1985] 
CODA'S  ANT  IRA's 
(CommenUtors:  Gerard  M.  Brannon  and 
Stuart  J.  Brahs) 
Speaking  Out 
(Gerard  M.  Brannon) 
In  its  various  tax  reform  proposals.  Treas- 
ury has  been  both  for  and  against  cash-or- 
deferred   arrangemenU  (CODAs  or  401(k) 
plans).  Under  a  CODA,  an  employee  can 
take  part  of  his  or  her  current  salary  as  de- 
ferred Income.  Conunonly,  employers  match 
employee  contributions.  The  arrangement 
can  work  like  a  pension  plan,  except  CODA 
deferrals  can  sometimes  be  withdrawn  or 
borrowed  before  retirement. 

CODAs,  like  Individual  retirement  ac- 
counte  (IRAs),  usually  supplement  qualUied 
pension  plans.  Both  arrangements  involve 
some  individual  choice;  in  standard  pension 
plans  a  "Jlmlny  Cricket"  employee  cannot 
opt  out,  except  by  changing  jobs.  CODAs 
differ  from  IRAs  by  having  an  employer  tie- 
in-  employer  matching  constitutes  pressure 
oii  employees  to  be  squirrels  rather  than 

crickets.  ^      . 

CODAs  are  open-ended-they  are  not  sub- 
ject to  the  $2,000  contribution  limit  that  ap- 
plies to  IRAs-and  I  consider  this  to  be  a 
very  serious  problem.  Because  individuals 
with  high  Incomes  normally  save  more  and 
would  use  CODAs  more  than  low-  and 
middle-income  earners.  Congress  created 
special  nondiscrimination  rules  for  CODAs. 
Roughly,  the  eligibility  of  employees  to 
elect  deferral  must  be  like  pension  plan  eli- 
gibility, and  the  deferral  rate  among  the 
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highest-paid  third  of  qualified  employees 
cannot  be  more  than  150  percent  of  the  de- 
ferral rate  for  the  lowest  two-thirds. 

Treasury  I  recommended  eliminating  sec- 
tion 401(li).  Treasury  II  relented  to  the 
extent  of  proposing  a  dollar  ceiling.  Treas- 
ury Wfi.  the  Baker-Rostenkowslii  plan, 
would  have  retained  current  law.  The  Ways 
and  Means  Committee's  reform  bill  would 
place  a  celling  on  the  combined  CODA  and 
IRA. 

THE  CODE  ISN'T  COWSISTEKT 

First,  let  me  just  list  some  relevant  per- 
sonal Judgments  about  basic  tax  policy. 

Judgment  1— CODAs.  IRAs.  and  pension 
plans  are  all  part  of  a  crazy  patchwork  of 
savings  incentives  in  present  law.  We  don't 
encourage  all  savings,  only  selected  savings 
(for  home,  retirement,  etc.).  Worse,  we  don't 
even  pay  attention  to  net  saving;  present 
law  encourages  borrowing  by  way  of  the  in- 
terest deduction. 

Judgment  2— On  the  whole,  the  crazy 
patchwork  mostly  gives  tax  reductions  for 
savings  that  would  have  occurred  anyway. 
The  overwhelming  fact  is  that  as  we  re- 
duced tax  penalties  on  savings,  the  savings 
rate  didn't  rise. 

Judgment  3— The  institutic  i  of  qualified 
pension  plans  probably  has  a  positive 
impact  on  savings.  Low-Income  workers  who 
probably  would  not  save  on  their  own  save 
through  pension  plans. 

Judgment  4— If  we  were  serious  about  en- 
couraging saving,  we  should  specifically  tax 
consumption.  Several  feasible  consumption 
tax  techniques  are  available. 

Quite  apart  from  these  Judgments,  there 
are  several  policy  points  on  which  I  detect  a 
near  consensus  among  policymakers,  as  of 
1985. 

Consensus  1— We  won't  go  to  consumption 
tax. 

Consensus  2— We  should  move  toward  a 
law  which  taxes  income  more  consistently, 
with  fewer  incentives  for  saving. 

Consensus  3— Through  tax  reform  we 
should  not  do  smythlng  basic  to  take  away 
the  tax  advantages  of  pension  plans. 

THE  INCENTIVES  DON'T  WORK 

Unlike  most  pension  plans,  CODAs  and 
IRAs  each  have  an  "Individual  choice  "  fea- 
ture which  makes  It  most  likely  that  they 
will  be  used  by  people  who  would  have 
saved  anyway,  i.e..  they  won't  result  in  more 
retirement  saving. 

Among  all  workers,  the  IRA  participation 
rate  is  eight  times  higher  among  those  earn- 
ing $50,000  or  more  than  it  is  among  those 
earning  $5,000  to  $10,000.  Between  these 
same  brackets,  the  rate  of  CODA  use  is  20 
times  higher.  This  is  not  just  a  matter  of 
unfairness,  but  it  means  that  these  provi- 
sions are  being  used  by  people  who  would 
save  a  suttstantial  amount  anyway  and  it  in- 
dicates that  savings  incentives  do  not  in- 
crease the  savings  rate.  (These  calculations 
sire  based  on  tabulations  of  the  May  1983 
Current  Popvflation  Survey  Pension  Supple- 
ment, done  by  the  Employee  Benefit  Re- 
search Institute.) 

I  find  even  less  socially  redeeming  charac- 
ter in  CODAs  since  they  are  not  limited  to 
pension  saving.  The  opportunities  to  cash 
them  In  early  without  penalty  makes  them 
ordinary  savings,  and  If  we  want  to  encour- 
age saving  through  the  tax  system,  the  only 
way  to  go  is  to  a  consumption  tax  which 
nets  savings  against  borrowing. 

I  do  find  some  merit  In  IRAs  as  they  were 
before  1981— limited  to  people  not  covered 
by  pension  plans.  Even  here.  IRAs  will  be 
used  by  those  with  higher  Incomes,  but  they 


will  at  least  offset  some  of  the  unfairness 
caused  by  the  fact  that  pension  plans  apply 
to  some  workers  but  not  others. 

A  problem  in  a  strategy  of  once-a-genera- 
tlon  tax  reform  is  that  the  Treasury  can't 
stir  up  many  issues.  It  is  hard  to  get  the 
technical  work  done  on  very  many  topics 
and  each  new  topic  introduced  rouses  a  new 
hostile  constituency.  Clearly  Treasury  was 
unwilling  to  do  much  about  pension  plans 
and  I  guess  their  position  on  IRAs  was  dic- 
tated by  the  number  of  IRA  investors  out 
there.  CODAs  are  growing  very  fast  and  in  a 
few  years  may  present  as  Intimidating  a  po- 
litical problem  as  pension  plans  and  IRAs 
do  now.  If  the  Administration  is  sincere 
about  taxing  all  income,  it  should  go  back  to 
pushing  outright  repeal  of  section  401(k) 
and  it  should  at  least  hold  the  line  on  the 
dollar  limits  on  IRAs  and  pension  plans  so 
that  the  growth  of  money  Income  will 
narrow  these  tax  benefits.— Gerard  M. 
Brannon. 

Another  View 


(Stuart  J.  Brahs) 

The  likelihood  that  meaningful  "once-in- 
a-generation  tax  reform"  will  be  voted  upon 
by  the  99th  Congress  is  uncertain.  What  is 
certain  is  that  both  the  Administration  and 
the  Ways  and  Means  Committee  have  set 
their  sights  on  pension  and  other  retire- 
ment Income  programs  to  please  the  de- 
manding but  elusive  goal  of  revenue  neu- 
trality. The  Administrations  back  and  forth 
attitude  toward  cash-or-deferred  arrange- 
ments (CODAs).  or  401(k)s— and  more  re- 
cently, the  House  tax  writers'  action  to  seri- 
ously undermine  these  valuable  programs- 
are  a  good  example  of  why  the  tax  reform 
process  is  the  worst  possible  arena  for  deter- 
mining something  as  important  and  far- 
reaching  as  national  retirement  income 
policy. 

Unfortunately.  Jere.  your  views  on  40I(k)s 
serve  only  to  cloud  the  issue  of  what  tax 
reform  and  retirement  income  policy  should 
accomplish. 

Unlike  IRAs.  401(k)s  offer  employees  the 
prearranged  discipline  of  regular  savings 
managed  and  professionally  invested  by 
their  employer  who.  surveys  show,  match 
employees'  contributions  In  80  percent  of 
plans.  While  some  preretirement  withdraw- 
als for  specially  defined  "hardship "  cases 
are  permitted  In  many  plans,  actual  utiliza- 
tion is  Infrequent  and  no  abuse  of  this  plan 
feature  has  l>een  demonstrated.  More  im- 
portantly, however,  is  the  fact  that  this  very 
feature  attracts  participation  by  younger 
workers  (who  are  typically  the  least  likely 
to  save)  because  they  know  they  can  access 
these  funds  in  an  emergency. 

WHO  PARTICirATXS 

As  many  as  19  million  Americans  are  now 
eligible  to  participate  In  401(k)8.  DaU  Indi- 
cate that  between  60-63  percent  of  eligible 
employees  do  participate,  for  an  estimated 
10  to  15  million  active  participants  nation- 
wide. Participation  rates  for  workers  earn- 
ing between  $10,0OO-$25.0O0  are  double  the 
IRA  participation  rates  for  workers  in  the 
same  Income  group.  At  every  Income  level,  a 
higher  percentage  of  those  eligible  partici- 
pate In  401(k)  plans  Instead  of  IRAs. 
CODAs  are  subject  to  strict  rtiles  enforcing 
nondiscrimination.  IRA  usage— not  subject 
to  such  rules— Is  skewed  toward  upper- 
Income  individuals. 

CODAs  are  engendering  a  revolution  In 
worker  savings  behavior.  401(k)8  play  a 
major  role  In  adapting  retirement  Income 
options  to  the  needs  of  a  rapidly  changing 


workforce.  While  we  have  made  great 
strides  In  expanding  pension  coverage,  some 
nagging  problems  still  exist— particularly 
for  workers  in  small  businesses  with  fewer 
than  100  employees  and  for  highly  mobile 
workers.  Workers  who  enter  and  leave  the 
worliforce  with  some  regularity,  such  as 
working  mothers,  often  have  problems  with 
vesting  requirements. 

401(k)s  are  contributing  greatly  to  ex- 
panding pension  coverage  for  these  employ- 
ees. One  reason  for  the  rapid  growth  of 
401(k)s  has  been  the  ease  of  Implementation 
and  adoption  by  small  companies  and  non- 
profit organizations  who  never  before  could 
provide  an  effective  retirement  income  plan. 
Once  vested,  workers  participating  in  a 
401(k)  can  roll  over  their  "account "  into  a 
qualified  plan  such  as  an  IRA.  Recent  data 
also  Indicate  that  for  the  overwhelming  ma- 
jority of  401(k)  plans,  full  vesting  is  either 
Immediate  or  occurs  within  five  years, 
making  CODAs  especially  attractive  to 
younger,  more  mobile  workers,  such  as 
working  mothers  and  those  In  high  tech  and 
other  volatile  service  occupations. 

While  I  fear  you're  confusing  the  Issue  by 
raising  the  Idea  of  a  consumption  tax,  Jere, 
I  will  agree  with  you— and  you  make  the 
point  somewhere— that  current  tax  reform 
proposals,  and  Indeed  current  tax  policies, 
often  penalize  savings  and  seemingly  reward 
borrowing. 

THE  SAVINGS  RATE  IS  TOO  LOW 

There  Is  justifiable  concern  today  over  the 
woefully  low  U.S.  savings  rate— the  lowest 
of  all  major  Industrialized  countries  and 
lower  than  projected  for  this  year  by  most 
economists.  The  U.S.  personal  savings  rate 
for  September  1985  was  a  dismal  1.9  per- 
cent, the  lowest  it  has  been  since  the  early 
1950s.  One  cause  of  the  current  dishearten- 
ing trend  of  borrowing  over  saving  Is  that  a 
chief  byproduct  of  the  1950s— the  baby 
boomers— Is  borrowing  for  homes,  cars,  and 
possibly  computers  to  flgtire  their  tax  re- 
turns. And  they  are  not  saving  nearly 
enough. 

Here,  I  think  the  question  should  not  be 
whether  we  have  a  consumption  tax  Instead 
of  a  reformed  income  tax,  but  whether  the 
U.S.  tax  code  should  t>e  an  Instrument  for 
encouraging  responsible  behavior,  such  as 
saving.  One  needn't  be  a  Nobel  award-win- 
ning economist  to  know  the  answer  to  that. 
If  those  baby  boomers  haven't  put  enough 
away  for  retirement  by  the  end  of  this  cen- 
tury. Uncle  Sam  Is  going  to  have  to  make  up 
the  difference  between  a  meager  and  an 
adequate  retirement  for  this  politically 
potent  age  group. 

For  over  four  decades,  the  tax  code  has 
been  an  effective  tool  to  expand  coverage  of 
workers  In  employer-sponsored  retirement 
programs.  Since  World  War  II,  coverage 
under  t>enefit  plans  sponsored  voluntarily  in 
the  private  sector  has  grown  dramatically. 
Private  sector  pension  plans,  as  you  say  in 
Judgment  3.  have  had  "a  positive  Impact  on 
savings  by  applying  to  a  lot  of  low-Income 
workers  who  probably  would  not  have  saved 
on  their  own. "  Fully  70  percent  of  U.S. 
workers  between  the  ages  of  25  and  64  and 
In  their  full-time  Jobs  over  one  year  are  now 
covered  by  some  form  of  pension  plan  where 
they  work.  But,  nearly  a  third  of  them  have 
little  or  no  savings  beyond  what's  accrued  In 
their  employer-provided  plan.  These  plans 
comprise  an  Increasingly  larger  percentage 
of  savings  in  the  United  States;  12.7  percent 
In  1950.  20  percent  In  1970.  and  30.9  percent 
In  1980.  Without  the  growth  In  employer- 
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sponsored  arrangements,  the  savings  rate  In 
this  country  might  be  even  lower. 


WE  KTXD  MORS  S«DIRRELS 

Now  Is  not  a  time  when  we  should  discour- 
age savings  or  create  new  disincentives 
toward  saving  for  retirement.  This  is  a  time 
we  must  aggressively  seek  expanded  savings 
as  a  deliberate  national  policy.  Or  as  you 
put  it,  create  more  squirrels. 

You  have  not  made  an  effective  or  even 
an  ancedotal  case  against  401(k)s.  They  are 
not  "open-ended'-the  amounU  contributed 
by  lower-  and  middle-income  participants  in 
a  401(k)  plan  determine  the  amounts  that 
upper-income-employees  contribute.  There 
have   been   no   abuses   of   withdrawals   on 
loans:  CODAs  are  subject  to  nondiscrimina- 
tion rules;  they  have  encouraged  savings  by 
all  income  groups.  You  have  not  backed  up 
your  'fact"  that  the  tax  code  "mostly  gives 
tax  reductions  for  savings  that  would  have 
occurred  anyway."  Given  the  abysmal  sav- 
ings  rate,   where   is   your  evidence?   Why 
shouldn't  we  encourage  greater  savings  by 
all  Income  groups,  especially  if  savings  by 
the  higher  Income  earners  in  401(k)  plans, 
for   example,   leverage   greater  savings  by 
middle-  to  lower-Income  earners? 

The  real  problem  we  have  Is  that  the 
•crazy  patchwork"  of  retirement  income 
programs  should  not  be  toyed  with  in  a  fast- 
paced  revenue-driven,  Ux  reform  process. 
There  are  real  questions  that  should  be  an- 
swered, but  there  is  no  time  to  ask  them. 
You  put  it  well  in  Consensus  #3:  "Through 
tax  reform  we  should  not  do  anything  basic 
to  take  away  the  Ux  advantage  of  pension 
plans."  AGREED!!! 

Tax  reform,  as  the  President  presented  it, 
was  to  accomplish  fairness,  growth,  and  sim- 
plicity. So  far.  Administration  and  Joint 
Taxation  Committee  options,  as  applied  to 
401(k)  plans  specifically  and  retirement 
income  and  savings  policy  generally,  meet 
none  of  these  criteria.  Pensions  and  other 
employee  benefiu  are  not  "fringes"  for  the 
rich  but  mainsUys  of  lower-  to  middle- 
income  working  Americans.  This  applies  to 
401<k)  plans.  And  just  watch  the  constituen- 
cy for  them  grow!! 

Stuart  J.  Brahs, 
Executive  Director,   The  Association  of 
Private  Pension  and  Welfare  Plana. 


Postscript 
I  disagree  with  Stu.  CODAs  are  not  revo- 
lutionizing savings  behavior,  because  the 
total  savings  rate  has  not  changed  with  all 
the  so-called  savings  incentives  in  the  tax 
law  This  crazy  system  gives  tax  relief  for 
borrowing  and  gives  relief  for  liquidating 
one  investment  to  acquire  another.  It's  not 
an  incentive  for  saving. 

I  agree  with  Stu  that  IRA  usage  Is  skewed 
to  upper  incomes  and  that  401(k)  usage 
among  eligible  employees  Is  less  skewed 
than  IRA's  When  you  add  the  fact  that 
upper-income  workers  are  more  likely  to  be 
eligible,  my  numbers  show  401(k)  usage 
more  skewed  than  IRA.  Both  are  pretty 
bad  This  ties  Into  my  point  that  the  crazy 
system  (Ux  relief  for  selected  kinds  of 
saving  with  Incentives  for  borrowing)  Is  just 
relief  for  saving  that  would  have  occurred 

onyWfty 

If  one  were  serious  about  saving,  one 
should  abandon  the  crazy  system  and  Ux 
consumption,  i.e.,  untax  aU  net  savlng.- 
Gerard  M.  Brannon.* 


THE  FREE  ENTERPRISE  SYSTEM 
Mr.  SYMMS.  Mr.  President,  my  col- 
leagues in  this  body  know  me  as  a 
champion  of  free  enterprise  and  indi- 
vidual   opportunity    without    govern- 
ment interference.  I  wish  to  bring  to 
the  attention  of  my  colleagues  an  ex- 
ample of  what  creative  free  enterprise 
can  accomplish  through  our  system 
which  encourages  Individual  initiative. 
We  in  the  Pacific  Northwest  are  ac- 
customed to  a  salad  dressing  which 
cannot    be    surpassed    suiywhere    in 
America:    Lighthouse    Dressing.    This 
business  owned  and  operated  by  my 
good  friends  Ed  Hawkins  and  his  sons 
Doug  and  Ed  Jr..  is  a  3,000  jar  per  day 
business  which  now  employs  35  people 
in  Sandpoint,  ID. 

Lighthouse  started  as  a  simuner  ven- 
ture to  make  a  little  money  for  coUege. 
In  1985.  Ed  Hawkins'  restaurant,  the 
Lighthouse  Restaurant,  featured  a 
dressing  that  not  only  brought  cus- 
tomers back  for  more,  but  brought 
them  back  with  empty  containers 
wanting  more  of  Ed's  unique  dressing. 
The  free  market  system  and  a  top 
quality  product  soon  turned  Light- 
house Dressing  into  a  thriving  busi- 
ness offering  14  different  flavors  plus 
jams  and  candy  in  great  demand 
throughout  the  Pacific  Northwest  and 
Western  Canada. 

Mr  President.  I  ask  that  the  follow- 
ing article  from  the  Idaho  Business 
Review  about  the  Hawkins'  successful 
venture  be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  Idaho  Business  Review,  Dec.  9, 
1965] 


Hawkins,  Is  to  produce  other  high  quality 
food  Items,  but  he  would  not  disclose  what 
their  next  product  might  be;  however,  he 
said,  plans  are  underway. 

Total  production  of  the  dressing  takes 
place  at  the  Sandpoint  plant.  Including  the 
printing  of  the  jar  lettering  and  the  produc- 
tion of  the  mayonnaise  used  In  making  the 
dressing.  Such  operations  were  previously 
done  in  Seattle. 

The  mayonnaise  machine  is  capable  of 
producing  60.000  pounds  of  mayonnaise  in 
one  shift,  said  Hawkins,  and  approximately 
3  000  jars  of  dressing  are  made  each  produc- 
tion day.  The  plant  employs  35  area  resi- 
dents. ^        ,       J 

The  Hawkins  family  seem  to  have  found 
the  right  ingredients— a  good  recipe,  family 
input  and  local  help— to  successfully  fulflU 
a  dream  and  business  venture  that  began  22 
years  ago. 


LiTEHonsE  Dressinc-A  Family  Ajtair 

(By  Kathy  Johansen) 
SANDPOiNT.-What  began  as  a  summer 
venture  to  earn  extra  college  money  has 
turned  into  a  successful  business  for  a  Sand- 
point family.  In  the  summer  of  1963.  the 
Hawkins  family  of  Hope,  Idaho,  began  the 
Lltehouse  Dressing  industry. 

A  familiar  site  today  In  the  produce  sec- 
tions of  many  supermarkets,  Utehouse 
Dressing  was  bom  at  the  Utehouse  ResUu- 
rant  of  Hope.  The  resUurant,  purchased  by 
Ed  Hawkins  in  1958,  featured  a  salad  dress- 
ing so  popular  that  resUurant  pafof^ 
brought  their  empty  Jars  from  home  to  fill 
with  dressing. 

The  elder  Hawkins  saw  the  dressmg  as  a 
supplement  to  his  restaurant  busmess,  but 
his  sons.  Doug  and  Ed  Jr.,  had  bigger  v  • 
slons.  During  hU  summer  break  frjm  col- 
lege Doug  bought  100  jars,  filled  them  with 
the  dressing  and  literally  went  door-to-door 
to  businesses  to  sell  his  product. 

The  reception  was  good,  said  Doug,  ajid 
sales  continued  at  a  'nice  level"  untU  1974. 
when  the  brothers  decided  to  escalate  their 
production.  They  moved  from  Hope  to 
Sandpoint.  where  their  plant  U  presently  lo- 
cated on  the  northwest  edge  of  town. 

Along  with  productions,  the  Hawkins  also 
broadened  the  dressing's  marketing  area 
which  reaches  throughout  the  Northwest 
and  into  parts  of  Canada.  Lltehouse  now 
offers  14  different  flavors  of  dressings  and 
has  diversified,  producing  huckleberry  jams 
and  syrups  and  a  chocolate-covered  huckle- 
berry candy.  The  goal  of  the  plant,  said 


STAR  WARS 
•  Mr.  SIMON.  Mr.  President.  Town- 
send  Hoopes  is  a  former  Assistant  Sec- 
retary of  Defense  who  has  contributed 
to  this  country  in  a  variety  of  ways. 

Recently  he  gave  a  talk  to  the  Mil- 
waukee Institute  of  World  Affairs  on 
the  whole  question  of  star  wars. 

But  it  is  really  more  than  simply  a 
comment  on  star  wars.  It  outlines  a 
sane,  sensible  policy  for  this  Nation  to 
be  following. 

We  should  be  listening  to  these 
voices  of  sanity,  rather  than  to  the 
voices  that  would  push  us  into  an  irra- 
tional policy. 

I  urge  my  colleagues  to  read  his  re- 
marks. .  ..  J  i 

I  ask  that  the  speech  be  prmted  in 

the  Record. 

The  speech  follows: 
TowNSEicD  HooPEs:  Address  to  Milwaukee 

INSTITTTTE    OF    WORLD    ArFAIRS.    NOVEMBER 

12,  1985 

You  have  given  me  a  very  large  toplc-the 
Summit  and  Beyond-to  discuss  in  the  cul- 
minating lecture  of  this  seminar  series.  To 
do  the  subject  justice  would  have  seemed,  a 
month  ago,  to  require  a  gift  of  prophecy, 
but  I  doubt  if  this  is  any  longer  the  case. 
RegretUbly.  It  U  now  rather  clear  that  this 
Summit  Meeting  is  not  going  to  amount  to 
much  in  substantive  terms-an  exercise  m 
public  relations  and  posturing  for  the  home 
audiences,  a  mutual  effort  to  reassure  a 
world  worried  about  nuclear  war,  and  per- 
haps an  agreement  to  meet  again.  This  last 
could  be  a  promising  development. 

But  it  Is  now  almost  cerUin  that  there 
will  be  no  agreement  on  arms  control.  The 
best  to  be  hoped  for  on  that  fundamental 
issue  are  new  guidelines  for  the  negotiators 
at  Geneva.  But  even  that  is  a  long  shot. 
UntU  a  few  weeks  ago,  I  believed  there  was 
an  historic  opportunity  to  reaffirm  explicit- 
ly a  tacit  understanding  on  the  paramount 
reality  mutual  vulnerabUlty-that  mutual 
vulnerability  is  an  existential  condition  of 
our  age:  that  neither  side  can  significantly 
alter  the  present  stalemate,  no  matter  how 
great  Its  mUltary  and  technological  exer- 
tions:   that    we    and    the    Soviets    face    a 
common  security  problem  based  on  the  re- 
ality that  we  will  live  together  or  perish  to- 
gether- that  we  should  accordingly  reinforce 
those  attitudes  and  policies  that  rule  out 
war  between  the  two  superpowers. 
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What  are  the  chances  for  such  an  under- 
standing? Not  very  good.  Obstacles  to  such 
commonsense  exist  in  both  camps,  but  the 
Soviets  seem  closer  to  grasping  this  reality 
than  the  Reagan  Administration.  A  new 
Soviet  leader,  indeed  a  new  generation  ot 
Soviet  leadership,  has  taken  over  from  the 
diminished  band  of  tired  old  men  who  were 
the  last  of  the  original  revolution-makers, 
and  the  new  men  seem  determined  upon  a 
major  effort  to  clear  away  the  dry  rot— to 
reinvigorate  and  redirect  Soviet  society.  But 
to  achieve  this  even  partially.  Gorbachev 
knows  he  needs  a  stable  international  envi- 
ronment, and  especially  a  stable  relation- 
ship with  the  United  States.  He  needs, 
above  all.  to  avoid  a  vast  new  arms  race  that 
would  serverly  constrict  plans  for  economic 
reform.  And  I  l)elieve  he  understands  that  a 
new  arms  race  would  be  dangerously  destab- 
lizing  as  well  as  futile.  I  believe  he  has  made 
this  clear,  for  example,  in  his  interview  with 
Time  magazine,  and  in  a  series  of  quite  re- 
spectable proposals  for  arms  reductions 
which  he  has  since  put  forward. 

The  Reagan  Administration  is  unfortu- 
nately ambivalent,  a  house  deeply  divided 
from  the  top  down.  The  rational  part  of  the 
apparatus  sees  a  need  for  compromise  to 
reduce  the  threat  of  catastrophic  war  and  to 
give  reassurance  to  worried  allies.  But  key 
Reaganltes.  in  their  heart  of  hearts,  really 
don't  want  an  agreement— any  agreement— 
with  the  "focus  of  evil"  whose  machinations 
they  see  as  the  root  cause  for  "loths  of  the 
troubles  in  a  seething  world. 

Professional  military  men.  represented  on 
the  Joint  Chiefs  of  Staff,  support  balanced 
arms  reduction  agreements,  for  they  see 
dangerous  uncertainty  and  loss  of  control  in 
a  continuing  arms  race  that  has  no  limits. 
But  civilian  leaders  in  the  Pentagon,  (like 
Weinberger.  Ikle.  and  Perle)  don't  really 
want  to  give  up  the  arms  race,  for  they  still 
nurture  the  Illusion  that  this  will  overstrain 
the  smaller  Soviet  economy  and  run  it  into 
breakdown.  For  the  first  time  in  our  post- 
war history,  we  have  a  Secretary  of  Defense 
who  Is  an  avowed  opponent  of  arms  control. 

President  Reagan  Is  somewhere  in  be- 
tween these  positions— susceptible  to  reason 
on  occasslon.  but  with  an  Instinctive  prefer- 
ence for  confrontation,  polarization  an  no 
binding  agreements.  His  Illusion  is  that  Star 
Wars  can  work  and  will  be  good  for  the 
country.  Unfortunately  for  all  of  us.  he  is 
too  shallow  an  intellect  to  think  through 
these  issues  with  clarity  or  precision,  so  his 
government  has  become  a  cacaphony  of  con- 
flicting voices. 

We  are  now  in  the  fifth  consecutive  year 
of  an  unprecedented  military  build-up 
(which  is  not  incidentially  the  largest  single 
contribution  to  the  unprecedented  national 
budget  deficit,  which  is  in  turn  the  chief 
cause  of  the  present  paralysis  in  Congress 
over  budget  reductions).  Mr.  Reagan  and 
Secretary  Weinberger  continue  to  assert 
that  the  buildup  is  required  because  the  So- 
viets somehow  managed  to  get  way  ahead  of 
us  in  the  1970s  and  are  continuing  at  a  re- 
lentless pace.  CIA  estimates  however  have 
consistently  shown  that  Soviet  military 
spending  has  been  steady,  at  a  growth 
factor  of  about  3%  a  year,  with  no  signifi- 
cant surges  since  the  early  1970s— that  is  to 
say  over  the  past  15  years. 

Recently  there  has  l)een  growing  resls- 
tence  to  further  increases  in  defense  spend- 
ing, so  the  country  may  be  slowly  returning 
to  a  better  sense  of  proportion  about  securi- 
ty. But  after  5  years  of  buildup  and  a  near 
tripling  of  the  defense  budget,  no  one  can 
say  with  confidence  that  our  people,  our  in- 


dustry,   or    our    society    are    safer    today 
against  the  threat  of  nuclear  war. 

The  truth  is  there  is  no  way  to  protect 
people  and  cities  against  the  nuclear  threat. 
Mutual  vulnerability  is  now  an  irremovable 
condition  of  life.  When  we  start  from  the 
fact  that  each  superpower  possesses  some 
10,000  warheads  and  the  means  of  their  de- 
livery, then  additional  weapons  and  delivery 
systems  do  not  change  the  strategic  balance 
or  in  any  way  improve  the  security  of  either 
side.  Both  populations  remain  totally  vul- 
nerable in  the  event  of  nuclear  exchange. 

As  I  have  said.  I  don't  believe  this  rock 
bottom  truth  has  really  penetrated  Mr.  Rea- 
gan's mind.  But  the  considerble  public  toler- 
ance and  sympathy  for  this  vagueness  here 
suggests  a  wider  ambivalence  in  the  Ameri- 
can psyche.  By  instinct  and  heritage  we  are 
a  nation  of  "can-do"  unilateralists.  Ameri- 
can historical  experience  has  made  It  natu- 
ral for  us  to  act  alone,  but  difficult  for  us  to 
accept  the  Idea  of  interdependence,  and 
even  more  difficult  for  us  to  cooperate  with 
nations  whose  political  philosophy  we  de- 
spise and  whose  power  we  fear.  We  have 
preferred  either  to  avoid  them  or  destroy 
them.  But  now  an  attempt  to  destroy  them 
would  very  probably  bring  about  our  de- 
struction as  well.  In  part,  this  mind-set  is 
explainable  by  our  heritage  of  separation, 
both  physical  and  philosophical.  Our  forefa- 
thers came  to  America  to  escape  what  they 
regarded  as  a  Europe  riven  by  intrigue,  cor- 
ruption, and  alien  ideologies,  and  this  pro- 
duced an  enduring  American  legacy  of  aloof- 
ness and  moral  censure  toward  the  rest  of 
the  world.  The  heritage  of  separation,  car- 
rying with  it  the  sense  that  we  are  both  dif- 
ferent and  better,  has  shaped  the  American 
attitude  toward  political  conflict  and  the 
use  of  power.  It  has  made  us  Impatient  with 
deep-seated  disputes  between  and  within 
older  nations — disputes  that  must  be  lived 
with  because  they  can  never  be  clearly  re- 
solved. Inescapable  interdependence  is  the 
oldest  story  for  every  other  nation  in  the 
world,  but  we  Americans  continue  to  resist 
any  limits  on  our  freedom  of  tu:tlon. 

When  we  meet  resistance  from  allies  or 
adversaries,  the  rebuff  tends  to  strengthen 
our  national  preference  for  acting  alone, 
and  also  for  believing  that  military  force 
can  cut  the  Oordian  knot.  In  a  strange  way. 
we  still  conduct  our  foreign  policy  as 
though  we  were  a  unique  nation  standing 
somewhat  outside  of  history.  History  Is 
something  that  happens  to  other  people. 

Yet  we  now  exist  in  a  world  where  practi- 
cal power  is  widely  diffused,  where  no  single 
state  or  coalition  of  states  has  control, 
where  interdependence  is  a  fact  and  coop- 
eration a  necessity.  The  plain  truth  is  that 
the  United  SUtes  does  not  have  either  the 
resource  base  or  the  political  wlU  to  police 
the  world.  Neither  does  the  USSR.  We 
cannot  be  sure  how  this  truth  affecU  Soviet 
ambitions,  but  the  macho  portion  of  the 
American  mind  seems  to  chafe  against  these 
limitations,  finding  them  irriuting:  they 
force  us  to  face  the  fact  of  interdependence 
even  among  unequal  nation  states.  We 
resist,  for  interdependence  dilutes  our  sense 
of  uniqueness  and  puts  fetters  on  our  free- 
dom of  action. 

But  if  our  situation  is  truly  one  of  Interde- 
pendence, and  if  our  vulnerability  to  de- 
struction cannot  be  removed  no  matter  how 
much  we  spend  on  sophisticated  defense, 
then  surely  wisdom  lies  in  facing  that  fact 
and  putting  first  things  first.  The  highest 
priority  task  is  to  find  sufficient  common 
ground  with  the  other  superpower  so  that 
we  can  significantly  lower  the  risks  of  nucle- 


ar war.  This  in  turn  requires  focus  on  i 
ments  that  can  stabilize  the  relationsl 
fostering  greater  predictability  and  th< 
growth  of  some  essential  minlmu; 
mutual  trust.  Like  it  or  not.  the  abil 
control  and  reduce  nucl'-ar  arms  by  i 
ment  has  become  the  primary  barome 
the  US-Soviet  political  relationship- 
tably  so  t>ecause  the  life  or  death  of 
nations  depends  on  how  the  opposed 
nals  are  managed. 

For  this  reason,  the  Issue  of  nuclear 
control  must  t>e  at  the  top  of  our  tn 
with  the  Soviets,  must  be  tenaciousl} 
sued,  and  must  be  segragated  from 
issues.  Every  effort  must  be  made  to 
linking  nuclear  arms  agreements  with 
ous  regional  conflicts  that  beset  the  w( 
in  Lebanon.  Afghanistan.  Central  Am 
or  South  Africa.  Such  linkage  is  a  pov 
and  instinctive  reaction  of  the  America 
litical  system;  It  gives  us  emotional  sat 
tion  to  say  we  will  refuse  to  reduce  ot 
clear  weapons  until  the  USSR  gets  o 
Poland.  But  with  respect  to  progress  o 
clear  arms  control,  such  linkage  is  ac 
feating.  Our  refusal,  for  example,  to  i 
SALT  II  (1979)  exercised  no  leverage 
Soviet  behavior  in  Poland  or  Afghan 
but  did  contribute  to  a  growing  uncert 
In  the  nuclear  arms  race. 

Unfortunately,  the  Reagan  Admin 
tion  has  developed  no  clear  sense  of  i 
Ities.  It  tends  to  denigrate  arms  co 
agreements,  and  it  resists  setting  aside, 
temporarily,  the  many  other  issue 
which  it  feels  it  must  confront  the  USS 

It  is  notable  that  In  the  flurry  of  sur 
ductlon  proposals  over  recent  weeks,  i 
the  original  offers  c&me  from  the  So 
The  Reagan  Administration  reacted,  1 
edly  and  with  evident  reluctance,  pre 
by  public  opinion  at  home  and  by  pre 
from  NATO  allies  in  Europe  to  mak 
own  proposals  for  reduction,  comprc 
and  accomodation.  And  then  the  Pres 
went  to  the  United  Nations  and  tri« 
shift  the  focus  of  public  opinion  away 
nuclear  arms  control,  by  talking  aboi 
lected  regional  issues,  like  Nicaragua 
Afghanistan. 

Now  I  don't  wish  to  be  misunderstood 
clear  arms  agreements  that  limit  the  s 
piles  will  not  of  course  solve  all  of  our 
lems.  They  will  not.  for  example,  resolv 
basic  conflict  of  purpose  and  values  bet 
us  and  the  Soviet  Union.  Under  the 
possible  circumstances,  Americans 
continue  to  live  with  a  range  of  Soviet 
tlons  and  actions  that  will  seem  to  us  1 
cal  or  offensive.  And  competition  will 
tlnue  at  the  political,  economic  and  id( 
cal  levels,  for  each  superpower  seel 
extend  its  Influence  In  the  world. 

But  precisely  because  the  difference 
so  basic  and  sharp.  It  Is  very  Important 
we  proceed  as  much  as  possible  on  the 
of  knowledge  and  fact,  so  that  we  ct 
least  reduce  the  distorting  influenc< 
myth.  The  Soviet  union  is  of  course  n( 
Ideological  abstraction,  but  a  nation, 
outgrowth  of  the  Russian  state  that 
lived  for  centuries  on  the  borders  of  Ei 
and  which  has  partaken,  partially.  In  th 
velopment  of  modem  Europe.  Despite  I' 
bltary  character  (perhaps  because  c 
since  Russian  governments  have  al 
been  arbitrary),  the  Soviet  Oovemi 
finds  ultimate  support  in  the  nationi 
and  patriotism  of  the  Russian  people. 
Soviet  economy  is  backward.  Inefficient 
overcentrallzed.  but  it  is  also  large,  st: 
and  able  to  resist  outside  pressures. 
Soviet  Government  is  a  dictatorship  ( 
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to  arbitrary  and  bruUl  methods  both  at 
home  and  where  its  writ  runs  abroad,  but 
Soviet  leaders  do  not  glorify  offensive  wax 
as  a  way  to  achieve  their  goals  in  the  world; 
in  theory-and  substantially  In  practice- 
they  aim  at  military  power  to  hold  "imperi- 
alist" power  in  check,  thereby  allowing 
social-economic  forces  In  the  world  to  deter- 
mine the  future.  Such  is  their  Marxist-Len- 
inist doctrine. 

Soviet  leaders  appear  to  retain  a  residual 
belief  that  history  will  proceed  according  to 
Marxist-Leninist  analysis,  and  also  a  revolu- 
tionary attitude  toward  the  outer  world.  In 
foreign  affairs  they  seek  to  exploit  disinte- 
grative change  in  the  existing  international 
order   but  there  is  little  or  nothing  left  In 
the  USSR  of  the  original  dream  of  commu- 
nist Utopia.  They  make  no  pretense,  for  ex- 
ample of  believing  In  a  classless  society,  and 
they  defend  their  own  Internal  social-eco- 
nomic stratification   with   great  rigor.   De- 
spite the  reality  of  their  revolutionary  Im- 
pulse, their  chief  preoccupation  Is  the  de- 
fense of  their  Internal  system,  their  nation- 
al boundaries,  and  their  buffer  zone  in  East- 
em  Europe.  Which  means  in  practice  that, 
while  they  seek  to  maximize  Soviet  Influ- 
ence in  the  international  arena,  they  con- 
sistently do  so  within  the  bounds  of  a  cau- 
tious, pragmatic,  low-risk  prudence-whlch 
may  owe  something  to  their  ultimate  belief 
(or  hope)  that  history  is  on  their  side. 

Given  the  very  real  differences  In  the  two 
systems,  and  given  also  the  mutual  suspi- 
cion and  distrust.  I  would  argue  that  a  basic 
understanding  about  nuclear  arms  Is  the 
vital  key  to  assured  mutual  survival.  And  i 
would  argue  that  this  Is  entirely  possible, 
for  each  side  has  the  rational  capacity  to 
recognize  what  must  be  done  to  assure  its 

own  survival.  ,     ^, , 

I  would  further  argue  that  only  through 
agreemenu  can  inherent  uncertainties  be 
reliably  reduced,  and  numerical  ceilings  and 
qualitative  prohibitions  on  weapons  befor- 
mally  esUblished  and  monitored.  Only 
through  sustained  negotiations  and  sequen- 
tial agreements  can  agreed  weapons  llmite 
be  pushed  steadily  downward. 

Beyond  the  Summit,  the  possibilities  lor 
Improving  the  relationship  will  thus  depend 
on  a  genuine  mutual  effort  to  broaden  the 
areas  of  cooperation.  I  am  sorry  to  say  that 
Mr    Reagan's    simplistic    anti-cotnmunlsm. 
combined  with  an  instinctive  tactical  ap- 
proach that  narrows  the  options  In  nearly 
every  situation,  suggests  that  the  relation- 
ship Is  unlikely  to  Improve  much  whUe  he  is 
m  office.  1  would  like  to  be  proved  wrong  on 
this  point.  But  under  Mr.  Reagan,  our  polit- 
ical system  has  become  the  victim  of  a  shaJ- 
low  public  dialogue  on  foreign  affairs,  for  he 
and  his  men  insist  on  casting  almost  every 
foreign  policy  problem-from  Lebanon  to 
Nlcaragua-almost  exclusively  in  terms  of 
military  competition  with  the  USSR.  In  a 
strange  way.  he  serves  as  a  kind  of  unwlt- 
tl^PR  man  for  the  USSR.  Inflating  Soviet 
Influence  in  places  where  Its  actua^  assets 
are    quite    marginal.    Marxist    Ideology    is 
really  Quite  shopworn  and  motheaten   but 
Mr   Reagan  periodically  pulls  it  back  from 
the  political  "ash  heap  of  history."  His  ap- 
proach reflects  strong  distaste  for  diplomat- 
ic solutions  and  a  preference  for  straightfor- 
ward action  Involving  the  threat  or  use  of 
American  military  muscle.  The  troub  e  U 
that  an  American  tendency  to  unUateral 
action  in  situations  which  are  inherently 
Interdependent  serves  only   to  complicate 
and  aggravate  those  situations,  bringing  us 
no  closer  to  a  workable  solution. 

It  seems  to  me  that  Star  Wars  Is  Perhaps 
the    ultimate    example    of    wrongheaded 


American  unUaterallsm-unUaterallsm  gone 
bonkers.  In  his  address  to  the  nation  In  Jan- 
uary 1983.  President  Reagan  proclaimed  the 
vision  of  a  whoUy  new  strategy,  a  Star  Wars 
defense  would  replace  the  morally  uncon- 
genial doctrine  of  deterrence,  where-under 
our  security  rests  on  the  explicit  threat  to 
reduce  our  adversaries  to  rubble.  Despite 
cogent  attacks  on  the  credibility  of  this  pro- 
posal he  has  not  wavered  from  his  original 
objective.  As  recently  as  March  29  of  thU 
year  he  told  the  National  Space  Club,  "we 
need  to  render  obsolete  the  balance  of 
terror— or  mutual  assured  destruction  as  it 
is  called.  Now.  this  Is  not,  and  should  never 
be  misconstrued  as.  Just  another  method  of 
protecting  missile  silos." 

What  the  President  U  telling  the  Ameri- 
can people  Is  that  we  can  achieve  a  nice, 
clean  technological,  once-and-for-aU  solu- 
tion to  the  threat  of  nuclear  destruction 
without  the  need  for  Soviet  cooperation. 
The  Implicit  promise  Is  breathtaking:  once 
the  strategic  defense  system  Is  In  place,  nei- 
ther the  Soviet  Union  (nor  any  other  poten- 
tial adversary)  would  ever  again  pose  a  nu- 
clear threat  to  us  or  our  allies.  The  competi- 
tion In  strategic  offensive  weapons  and 
other  forms  of  military  technology  would 
somehow  come  to  a  benign  halt. 

If  this  were  merely  the  vision  of  some- 
thing distant,  propounded  by  a  scientUt  or  a 
moral  phUosopher,  It  would  not  be  much  no- 
ticed But  it  was  propounded  by  the  Ameri- 
can President,  and  not  merely  as  a  desirable, 
if  remote,  possibility,  but  as  the  centerpiece 
of  global  strategy  now.  to  be  backed  by  $26 
bUllon  in  hard  cash  for  research  and  testing. 
The  Reagan  rhetoric  has  given  the  impres- 
sion that  a  reliable  alternative  \a  the  deter- 
rent strategy  lies  within  our  grasp;  more- 
over, that  the  Soviets  can  be  readily  per- 
suaded of  Its  benefits  for  them.  A  signifi- 
cant percentage  of  Americans,  yearning  lor 
a  simple  way  to  escape  the  baffling  nuclear 
nemesis,   tends  to   look   favorably   on   this 

In  the  pre-nuclear  ear  concentration  of 
effort  on  defense  against  attack  was  the 
natural  order  of  things.  And  defense  was. 
and  U.  moraUy  more  comfortable  than  reli- 
ance on  nuclear  deterrence.  But  the  nuclear 
age  is  different.  The  destructive  power  of 
one  nuclear  warhead  can  kill  a  city  (includ- 
ing millions  of  people).  So  the  possession  by 
both  sides  of  thousands  of  warheads  meaiis 
there  can  be  no  effective  defense  In  the 
sense  that  President  Reagan  hopes  for. 

To  kill  1  000  silos  would  require  a  mini- 
mum of  2.000  warheads,  but  to  kill  ^^J^°l 
cities  would  require  only  10  warheads.  100 
weapons  used  against  our  cities  would  utter- 
ly destroy  the  United  SUtes  as  an  operating 
society  (and  conversely  the  Soviet  society  . 
But  100  warheads  is  only  1%  of  the  avail- 
able weaponry  on  each  side,  and  the  means 
of  delivering  warheads  to  their  targets  con- 
tinue to  grow  more  varied  and  more  sophis- 
ticated.  There   is   no   conceivable   way   m 
which  a  defense  system  could  prevent  "leak- 
age" against  nuclear  missiles  to  the  extent 
of  1%  Yet  unless  the  system  formed  a  per- 
manent.  Impenetrable   umbreUa.   the   vast 
cost  and  effort  and  poUtlcal  strain  required 
to  construct  it  would  be  useless. 

There  are,  I  believe,  decisive  technical  rea- 
sons why  the  Star  Wars  system  would  not 
work  and  I  can  perhaps  deal  with  some  of 
those  in  the  question  Pe^od.  However  even 
if  we  assume  It  Is  technlcaUy  feasible  It 
would  be  fataUy  flawed  by  Its  vulnerability 
to  Soviet  countermeasures.  There  Is  no  ar- 
gument about  this.  The  scientific  communi- 
ty is  virtually  unanimous  in  believing  that  a 


wide  range  of  countermeasures  against  mls- 
sUe  defenses  are  avaUable;  also  that  they 
are  less  expensive  and  less  technlcaUy  de- 
manding to  deploy  than  the  defenses  them- 
selves. Zealous  cheerieaders  for  Star  Wars 
like  Mr.  Weinberger  chastise  critics  by  as- 
serting they  are  the  same  people  who  said 
we  could  not  get  to  the  moon.  But  the  anal- 
ogy is  false.  The  effort  to  get  to  the  moon 
was  not  complicated  by  the  presence  of  an 
adversary.  A  platoon  of  hostile  moonmen 
with  axes  could  have  made  it  a  disaster. 

Rather  astonishingly,  the  Administration 
has  argued  that  the  Soviets  will  welcome 
the  effort.  For  example.  General  Abraham- 
son  who  directs  SDI.  has  said  that  "when 
they  see  that  we  have  embarked  on  a  long 
term  effort  to  achieve  an  effective  defense, 
supported  by  a  strong  national  will,  then 
they  will  give  up  on  the  development  of 
more  offensive  missiles  and  move  in  the 
same  direction."  We  must  ask  ourselves.  U  It 
were  the  SovleU  who  were  hell  bent  to  de- 
velop a  strategic  mlssUe  defense,  how  would 
the  U.S.  react?  Mr.  Weinberger  once  re- 
marked that  an  effective  Soviet  mIssUe  de- 
fense  "would   represent   one   of   the   most 
frightening  prospects  I  could  Imagine."  Why 
does  he  think  so?  Because  he  would  perceive 
It  as  an  effort  to  deny  the  US  ite  retaliatory 
capacity.  Ite  deterrent.  How  is  It  possible, 
one  wonders,  that  the  Administration  can  so 
totally  fall  to  understand  that  the  Soviets 
will  have  the  same  perception  of  the  Star 
Wars  program? 

In  the  late  1960s,  the  Sovlete  developed  a 
rudimentary,  ambiguous  anttballlstic  mIssUe 
defense  around  Moscow.  Did  we   at  that 
point  conclude  that  our  land  and  seabased 
missUes  were  obsolete?  On  the  contrary,  we 
countered  directly  development  of  the  so- 
caUed  MIRV  missUe  (multiple  Independent- 
ly targeUble  re-entry  vehicle)  which  was  de- 
signed speclficaUy  to  confuse  and  evade  a 
Soviet  defense  system  should  It  be  fully 
buUt.  The  central  fact  Is  here  abundantly 
clear:  faced  with  Soviet  defensive  develop- 
ments which  we  Interpreted  as  having  the 
potential  to  deprive  us  of  our  retaliatory  ca- 
pacity we  moved  resolutely  to  assure  that 
our  warheads  could  stUl  penetrate.  There 
was  In  our  policy  councils  no  thought  of 
•giving  up"  on  the  further  development  of 
offensive  missiles. 

The  Sovlete  wUl  react  to  Star  Wars  In  ex- 
actly the  same  way  for  exactly  the  same 
reasons.  And  if,  as  seems  likely,  they  not 
only  proliferate  their  offensive  arsenal  to 
ensure  penetration,  but  also  attempt  theU" 
own  version  of  strategic  defense,  the  U.S. 
will  be  sucked  Into  the  development  of  fur- 
ther offensive  weapons  as  weU.  The  result 
wUl  be  the  most  expensive,  most  dangerous, 
most  unnecessary  and  most  futUe  round  yet 
seen  in  the  nuclear  arms  race. 

It  will  be  noted  of  course  that  the  profes- 
sional operatives  In  the  Administration  are 
trying  to  reshape  the  Presidents  vlslon-to 
develop  a  more  limited   defense  program 
confined  to  terminal  defense  around  land- 
based  missUe  sUos.  Pour  polnU  should  be 
made   about   this   dUferent   effort:    (1)   It 
seems  to  be  proceeding  without  the  Pr^- 
denfs  full  understanding;  (2)  it  will  contrib- 
ute nothing  to  population  defense;  (3)  It  wUl 
protect  our  sUos  only  against  Intercontinen- 
tal ballistic  mlssUes.  but  wiU  provide  zero 
protection  against  missUes  fired  in  low  tra- 
jectory   from    submarines    lying    off    our 
coaste  or  against  cruise  missUes;  (4)  perhaps 
most  important.  It  Is  lUcely  to  trigger  the 
same  kind  of  Soviet  reaction  as  would  a  full- 
scale  Star  Wars  effort— that  is.  the  develop- 
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ment  of  countermeasures  to  neutralize  the 
defense,  thus  triggering  a  new  anas  race. 

As  these  criticisms  gather  force,  the  Ad- 
ministration is  beginning  to  shift  its  ration- 
ale for  the  program.  Secretary  Weinberger 
now  tells  us  Star  Wars  is  necessary  because 
the  Soviets  no  longer  believe  in  mutual  as- 
sured destruction;  therefore,  second-strike 
deterrence  is  not  enough  to  avoid  war.  An- 
other new  argument  is  that  Star  Wars  is 
merely  a  response  to  a  large-scale  Soviet 
strategic  defense  effort.  Indeed  a  retired  of- 
ficer. General  Graham,  has  suggested  that 
the  strategic  defense  initiative  should  be  re- 
named the  strategic  defense  response. 
Truth  is  the  casualty  here.  The  SovieU  have 
of  course  carried  on  research  on  missile  de- 
fense possibilities,  but  there  was  no  mention 
of  this  In  1983  when  President  Reagan  first 
announced  Star  Wars.  And  neither  then  nor 
now  has  there  been  the  slightest  hint  of 
concern  from  our  own  military  people  that 
Soviet  defense  developments  in  any  way 
hamper  our  ability  to  penetrate  with  ballis- 
tic missiles  or  air-launched  cruise  missiles. 
In  short,  this  is  a  phony  argximent.  em- 
ployed to  manipulate  a  public  opinion  that 
has  developed  increasing  doubts  about  the 
program. 

My  regrettable  conclusion  is  that  Star 
Wars  is  another  naive  American  effort  to 
escape  the  condition  of  vulnerability  in  the 
nuclear  age.  It  began  with  a  presidential  ob- 
session with  a  dubious  idea;  it  has  gained 
momentum  through  the  magnetic  attrac- 
tion of  presidential  power— it  is  a  case  of 
self-deception  reinforced  by  sycophancy, 
greed  and  hype.  Defense  contractors,  who 
doubt  that  Star  Wars  will  ever  work,  are 
lining  up  at  the  Pentagon  door  rubbing 
their  hands:  politicians  and  assorted  experts 
are  visibly  hedging  their  bets,  wary  of  losing 
their  influence  with  this  Administration  if 
they  reject  the  program  out  of  hand.  Thus 
has  a  vague  notion  of  Stardust  and  moon- 
beams been  converted  in  3  years  into  what 
looks  like  becoming  the  Great  Pork  Barrel 
in  the  Sky. 

If  we  pursue  Star  Wars,  we  can  expect 
only  increased  aggravation  and  tension  In 
the  US-Soviet  relationship,  endless  expense 
and  no  improvement  in  our  security.  Star 
Wars  is  a  trillion  dollar  mirage  in  which  our 
nation  will  be  endlessly,  and  pointlessly. 
pursuing  an  ever-receding  technological  ho- 
rizon. We  will  never  quite  get  there.  But  in 
the  process,  we  will  impose  the  kinds  of 
pressure  on  the  USSR  that  are  likely  to 
magnify  the  dangers  of  war.  Our  allies— and 
the  world  at  large— will  have  greater  reason 
to  doubt  our  Judgment  and  commonsense. 

If  we  genuinely  wish  to  improve  U.S.- 
Soviet relations,  we  must  start  by  recogniz- 
ing the  fundamental  fallacy  of  believing 
that  national  safety  can  be  secured  by  uni- 
lateral means.  For  the  naked  truth  is  that 
our  survival  is  in  the  hands  of  the  Soviet 
leaders  and  the  survival  of  the  Soviet  Union 
Is  in  the  hands  of  our  leaders.  That  is  a  dif- 
ficult fact  to  face,  but  it  is  a  fact. 

Also,  we  must  recognize  that  deterrence, 
based  on  the  consequence  of  mutual  de- 
struction in  the  event  that  one  side  attacks 
the  other,  remains  the  controlling  reality. 
Mutual  Assured  Destruction  is  a  morally  un- 
satisfying description  of  strategy,  and  there 
is  no  doubt  that  Mr.  Reagan's  vision  of  a 
leak-proof  astrodome  spread  over  our  coun- 
try and  much  of  the  free  world  Is  far  more 
appealing  to  our  ethical  and  aesthetic  sense. 
Unfortunately.  Mutual  Assured  Destruction 
Is  not  an  idea  that  can  be  worn  today  and 
cast  off  tomorrow  like  a  change  in  the  fash- 
ion of  clothing.  Per  it  Is  not  so  much  a  strat- 
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egy  as  a  condiUon— simply  suted.  It  is  the 
very  likely  consequence  of  nuclear  war. 

If  all  responsible  American  leaders— Re- 
publicans and  Democrats,  military  officers 
and  civilian  officials  alike— shrink  from  the 
Idea  of  launching  a  first-strike  because  they 
see  they  are  peering  into  an  abyss  of  limit- 
less uncertainty  and  peril,  where  even  "suc- 
cess" would  bring  down  on  our  country  a  di- 
mension of  disaster  beyond  anything  any 
nation  has  suffered  or  even  dreamed 
about— then  I  suggest  it  is  reckless  igno- 
rance to  argue  that  the  Soviets  view  the 
same  prospect  with  equanimity— that  they 
dont  believe  in  the  reality  of  Mutual  As- 
sured Destruction;  that  they  are  possessed 
fanatics  who  prefer  death  to  life.  All  the  evi- 
dence runs  in  the  opposite  direction.  Uke 
us.  they  want  their  system  to  survive  and 
evolve.  Like  us.  they  are  circumscribed  by 
the  same  lethal  uncertainties  and  the  limits 
these  place  upon  any  sane  policy. 

A  final  point.  In  his  famous  and  successful 
call  for  a  Limited  Test  Ban  Treaty  at  Ameri- 
can University  in  April  1963.  President  Ken- 
nedy gave  eloquent  expression  to  the  sense 
of  proportion  I  have  tried  to  define  this 
evening.  He  said:  "Americans  are  neither 
omnipotent  nor  onuiiscient."  and  warned 
his  countrymen  that  "we  must  not  see  a  dis- 
torted and  desperate  view  of  the  other  side; 
we  must  not  see  conflict  as  inevitable,  ac- 
commodation as  impossible,  and  communi- 
cation as  nothing  more  than  an  exchange  of 
threats." 

The  Russian  response  to  that  statesman- 
ship was  immediate  and  forthcoming  (in 
other  passages,  the  Kennedy  speech  ex- 
pressed sympathy  for  hard  Russian  reali- 
ties, including  the  terrible  losses  of  World 
War  II;  It  showed  an  understanding  of  the 
truth  that  security  is  a  mutual  problem  and 
that  negotiations  to  strengthen  it  must  be 
conducted  on  the  basis  of  equality).  Pravda 
printed  the  speech  in  its  entirety— a  first  for 
Soviet  Journalism  at  the  time.  Averell  Harri- 
man  went  to  Moscow  and  negotiated  the 
Limited  Test  Ban  Treaty  in  less  than  a 
month. 

We  will  never  fully  agree  with  the  USSR 
and  will  never  totally  eliminate  nuclear 
weapons— indeed  there  are  considerations  of 
sUblllty  which  wUl  dlcUte  that  we  should 
not  try.  But  a  process  ot  substantial  mutual 
reductions  carried  on  Incrementally  over  a 
period  of  years  and  verified  to  the  satisfac- 
tion of  both  sides  would  impart  a  very  reas- 
suring measure  of  trust  and  confidence  to 
the  US-Soviet  relationship,  and  the  world 
would  breathe  a  little  easier. 

To  achieve  this,  we  need  arms  control 
agreements.  The  challenge  of  serious  nego- 
tiation has  been,  and  remains,  formidable. 
But  there  Is  no  other  way. 
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UNITED  STATES-BRITISH 
EXTRADITION  TREATY 

•  Mr.  LUOAR.  Mr.  President,  the 
Senate  Foreign  Relations  Conunlttee 
has  devoted  many  hours  this  year  to 
consideration  of  the  United  SUtes- 
United  Kingdom  Supplemental  Extra- 
dition Treaty. 


Senator  Prxsslek,  chairman  of 
Subconunittee  on  European  Aff 
recently  wrote  an  excellent  articli 
the  treaty  which  analyzes  the  is 
relating  to  it. 

Mr.  President.  I  ask  that  Sen 
Prissler's  article  from  the  Noven 
16  to  17.  1985.  edition  of  the  Inte 
tional  Herald  Tribune  be  prlnte< 
the  Record. 
The  article  follows: 
This  Extradition  Treaty  Is  ah  Occasi 

(By  Larry  Prossler) 
Washikctow.- The  U.S.  Senate  has  a 
mendous  opportunity  to  strike  a  ! 
against  international  terrorism  by  ratlf 
the  U.S.-British  extradition  treaty.  Sur 
Ingly.  the  Senate  may  refuse  to  do  so. 
the  opportunities  eml>odied  In  the  ac( 
which  is  now  before  the  Senate  Foreign 
latlons  Committee,  are  clear.  Atx>ve  aj 
would  deny  fugitives  accused  or  convlcte 
certain  serious  crimes  the  ability  to  a 
extradition  from  the  United  SUtes  on 
ground  that  their  offenses  were  "polith 
Ratification  is  on  hold  because  a  small 
vocal  group  of  Irish-Americans  has  trie 
turn  the  det>ate  into  a  referendum  on 
port  for  the  IRA.  Without  ratiflcal 
America  will  be  a  safe  haven  for  IRA  tei 
ists.  Ratification  would  ensure  extradl 
of  those  accused  of  the  most  serious 
fenses.  including  aircraft  hijackings 
sabotage,  crime  against  diplomats,  host 
taking,  murder  and  the  use  of  firearms 
explosives. 

In  recent  years,  four  terrorist  fuglt 
from  British  Justice  have  escaped  to  1 
dom  in  the  United  SUtes.  and  many  n 
are  likely  to  do  so  If  this  loophole  rem 
open.  All  four  cases  involved  member 
the  IRA  who  were  convicted  of  or  soi 
for  murder  or  attempted  murder.  Threi 
those  four  cases  involved  the  death 
injury  of  innocent  civilians.  Yet  under 
present  extradition  treaty.  U.S.  courts  < 
sifled  each  of  these  offenses  as  "politl 
and  refused  extradition. 

Much  of  the  current  debate  focuses  on 
■legitimacy"  of  IRA  violence.  This  dan 
ous   diversion   must   be   stopped.   The 
issue  is  terrorism. 

The  treaty,  signed  last  June  by  Presic 
Reagan,  is  consistent  with  recent  govi 
ment  policy.  Since  1981  the  United  Sti 
has  signed,  and  Congress  has  ratified,  ex 
ditlon  treaties  with  Mexico.  Colombia 
the  Netherlands.  None  of  those  ratlficati 
provoked  protest.  Each  treaty  allows  the 
ecutive  branch,  not  the  courts,  to  detem 
whether  a  political-offense  exception  Is  i 
essary. 

Such  treaties  offer  three  advanta 
First,  a  political-offense  exception  to  ex 
ditlon  Is  reserved  for  unusual  cases,  eni 
ing  flexibility  to  safeguard  individual  rig: 
Second,  terrorists  are  clearly  warned  t 
routine  political-offense  exceptions  will 
be  granted,  stengthening  the  deterr 
against  such  incidents.  Third,  mutual  cc 
eratlon  among  Western  governments  In 
battle  against  terrorism  Is  greatly  Increai 
The  proposed  U.S.-Britlsh  treaty  is  c 
sistent  with  the  European  Convention 
the  Suppression  of  Terrorism  adopted 
1976.  It  provides  that  the  broadest  rang< 
terrorist  offenses  will  be  grounds  for  exi 
ditlon.  The  Europeans  saw  the  need  fo 
compatible,  universal  approach  to  terrorl 
so  should  Americans. 
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Ironically,  even  Ireland's  strong  extradi- 
tion treaties  both  with  the  United  States 
and  Britain  are  similar  to  the  proposed  U.S.- 
British treaty  and  have  repeatly  been  by 
Irish  courts  for  the  transfer  of  felons. 

Although  the  United  SUtes  has  demand- 
ed repeatedly  that  Its  European  allies  take 
even  more  aggressive  steps  in  terrorist  situa- 
tions where  U.S.  interests  are  at  stake,  it  is 
seen  to  be  waffling  on  this  treaty. 

As  a  Justice  Department  official  said  in 
August.  ■The  United  States  caimot  con- 
demn terrorUm  committed  abroad  against 
our  citizens  and  then  provide  shelter  on 
these  shores  for  perpetrators  of  such  atroc- 
ities against  citizens  of  other  countries. " 

This  treaty  meets  the  need,  but  it  does  not 
exceed  it.  The  treaty  does  not  extend  the 
range  of  extraditable  offenses,  nor  diminish 
the  requirement  for  a  substantive  case 
against  the  fugitive.  It  does  not  dimmish 
the  standard  of  evidence  required  to  convict 
the  fugitive,  if  he  has  not  already  been  con- 
victed. It  does  not  affect  the  U.S.  govem- 
ments  right  to  consider  whether  an  extradi- 
tion request  is  being  improperly  sought,  for 
example  because  of  religious  or  political  be- 
liefs Americas  time- honored  policy  of  pro- 
viding a  haven  for  political  refugees  will  not 
be  affected  by  Senate  ratification  of  the 

treaty.  ,       _.     ... 

But  homicide  cannot  be  confused  with  po- 
litical protest,  and  the  right  of  asylum  is  not 
jeopardized  when  two  allied  democratic 
states  jointly  arrange  to  extradite  terrorists. 
SUble  and  reliable  extradition  treaties  are 
crucial  if  Western  democracies  are  to  prevail 
in  their  war  against  terrorism.* 


Ms.  Narges  Shayesteh,  a  former 
teacher,  was  imprisoned  for  2Vi  years. 
The  effects  of  torture  are  still  evident 
on  her  nose,  hands,  knees  and  chest, 
where  during  a  5-hour  session  with 
Khomeini's  guards  she  was  branded 
with  15  cigarettes. 

Ms.  Mojan  Homayounfar  is  a  former 
student  of  fine  arts  and  a  teacher. 
During  her  3-year  Imprisonment  one 
of  her  legs  was  amputated  and  the 
other  crushed.  Confined  to  a  wheel- 
chair, Ms.  Homayounfar  suffers  a  vari- 
ety of  ailments  as  a  result  of  her 
ordeal.  _,       . 

These  three  victims  are  convinced 
that  international  exposure  of  the 
Khomeini  regimes  atrocities  plays  a 
crucial  role  in  reducing  the  number  of 
executions  and  the  use  of  torture.  In 
Ms  Shayesteh's  words,  "If  because  of 
a  brief  speech  in  a  foreign  parliament 
or  an  interview,  one  person  is  going  to 
receive  fewer  lashes  or  one  less  person 
is  executed,  it  is  worth  all  the  effort." 
She  adds.  "I  have  been  in  those  pris- 


IRANIAN  HUMAN  RIGHTS 
ABUSES 
•  Mr.   HATFIELD.   Mr.   President,   a 
few   days   ago   three   victims   of   the 
brutal  Khomeini  regime  came  to  my 
office  and  described  the  horrors  they 
had  experienced  as  political  prisoners 
in  Iran.  Their  ordeals  clearly  demon- 
strate that  human  rights  continue  to 
be    systematlcaUy    violated    In    that 
country.  For  that  reason,  last  week 
the  U.N.  General  Assembly  approved 
ratification  of  a  resolution  on  the  situ- 
ation of  human  rights  in  Iran,  deUll- 
ing  its  deep  concern  over  the  specific 
and  detailed  allegations  of  abuses.  I 
am  sure  my  colleagues  will  be  shocked 
and  distressed,  as  my  staff  and  I  were, 
at  the  stories  of  brutality  which  these 
victims  have  suffered  at  the  hands  of  a 
tyrant.   While  we  must   remain  con- 
cerned about  Khomeini's  support  for 
international  terrorism,  it  is  important 
to  focus  on  acts  of  lawlessness  that 
take  place  within  Iran. 

Mr  Hosseln  Dadkhah  still  suffers 
from  the  effects  of  the  tortures  he  en- 
dured while  in  Tehran's  Evin  Prison. 
His  feet  were  severely  beaten,  and  sev- 
eral toes  had  to  be  amputated  as  a 
result  of  irreparable  injury.  Mr.  Dad- 
khah's  wife  and  brother  were  both  ex- 
ecuted by  the  regime.  His  parents  were 
arrested  and  severely  beaten,  the  psy- 
chological trauma  causing  both  to 
suffer  nervous  breakdowns.  Mr.  Dad- 
khahs  18-month-old  child  has  been 
taken  by  the  regime  as  a  hostage 
against  his  return  to  Iran. 


ons."  ,         .,„- 

Mr.  Dadkhah  emphasizes.     We  are 
the  exceptions;  we  have  gotten  out. 
But  50.000  others  have  been  executed, 
and  140,000  more  may  also  be  execut- 
ed unless  we  do  something  about  it. 
There  are  presently  over  576  prisons 
and  3,771  professional  torturers  whose 
identities  have  been  revealed  in  a  re- 
cently published  list.  Such  levels  of  re- 
pression   reveal    the    extent    of    the 
present  struggle  for  freedom  In  Iran. " 
Testimony  given  by  Mr.  Dadkhah, 
Ms.  Shayesteh  and  Ms.  Homayounfar 
in  a  recent  press  conference  at  the 
United  Nations  was  Instrumental   In 
the  December  6,  1985  ratification  of 
the  U.N.  General  Assembly  Resolution 
on  the  situation  of  human  rights  in 
Iran.  The  General  Assembly  has  ex- 
pressed its  deep  concern  over  the  spe- 
cific and  deUlled  allegations  of  abuses, 
"in   particular,   those   related   to  the 
right  to  life,  such  as  summary  and  ar- 
bitrary executions;  the  right  to  free- 
dom from  torture  or  cruel.  Inhumane 
or    degrading    treatment    or    punish- 
ment; the  right  to  Uberty  and  security 
of  person  and  to  freedom  from  arbi- 
trary arrest  or  detention;  the  right  to 
a  fair  trial;  the  right  to  freedom  of 
thought,  conscience  and  religion  and 
to   freedom   of   expression;   and   the 
right  of  religious  minorities  to  profess 
and  practice  their  own  religion." 

The  systematic  violation  of  human 
rights  in  Iran  has  been  known  to  us 
for  some  time.  Various  international 
organizations  have  published  numer- 
ous reports  on  the  situation  over  the 
past  4V4  years.  The  gravity  of  the  Ira- 
nian situation  has  not  been  adequately 
portrayed;  reporters  wishing  to  Inves- 
tigate allegations  are  denied  entry  and 
appeals  by  international  organizations 
such  as  Amnesty  International  and 
the  United  Nations  go  unanswered. 

In  its  November  1985  report  to  the 
Political  Affairs  Conmilttee  of  the  Eu- 


ropean parliament.  Amnesty  Interna- 
tional reported  that  Its  organization 
"has  repeatedly  requested  Iran  to 
comply  with  the  international  human 
rights  Instruments  to  which  it  Is  com- 
mitted, calling  for  the  Implementation 
of  adequate  safeguards  against  torture 
and  ill-treatment  of  prisoners  In  Iran, 
for  the  release  of  prisoners  of  con- 
science, for  fair  trials  for  aU  political 
prisoners  and  for  an  end  to  executions. 
Meanwhile  the  organization  continues 
to  receive  niunerous  and  persistent  re- 
ports that  htmian  rights  abuses  are 
still  occurring  today." 

Amnesty  notes  that  the  Iranian 
regime  has  officlaUy  acknowledged 
over  6.000  executions;  the  organization 
adds  that  many  executions  are  carried 
out  In  secret.  The  actual  total  is  prob- 
ably much  higher. 

The  Council  of  Europe  In  Its  Written 
Declaration  of  January  1985  declared 
that  the  Assembly  Is  "appalled  at  re- 
ports of  arrest,  torture,  and  execution 
of  political  opponents  of  the  regime 
resulting  In  40.000  executions  and 
120,000  political  prisoners  since  June 
1981."  The  Covmcll  voiced  Its  "strong- 
est possible  protest  against  the  repres- 
sive measures"  of  the  present  regime 

In  Iran. 

The  European  parliament,  the  U.N. 
Economic  and  Social  Council,  the  U.N. 
Commission  on  Human  Rights,  and 
the  British  Parliamentary  Human 
Rights  Group,  among  others,  also 
have  expressed  their  deep  concern 
over  abuses  of  human  rights  in  Iran. 

Unfortunately,  despite  the  level  of 
International  protest  In  this  matter, 
the  Iranian  envoy  to  the  United  Na- 
tions clarified  his  Government's  posi- 
tion: "We  do  not  claim  that  we  observe 
human  rights  standards  •  •  •  the  Bill 
of  Himian  Rights"  he  said,  "is  more  of 
an  Introduction  to  the  material  con- 
ception of  Jewish-Christian  culture. 
We  urge  our  critics  no  to  criticize  us 
for  violating  what  we  do  not  believe 

in  an  urgent  plea  for  her  feUow  Ira- 
nians, Ms.  Homayounfar  asks  'every 
humanitarian  individual  and  organiza- 
tion to  expose  these  atrocities,  and 
thus  contribute  to  the  cause  of  hu- 
manity." Ms.  Homayounfar.  Ms. 
Shayesteh  and  Mr.  Dadkhah  have 
overcome  their  personal  tragedies  in 
order  to  help  others,  and  I  am  hopeful 
that  the  U.S.  Senate  wUl  continue  to 
pressure  the  Khomeini  regime  and  not 
let  these  human  rights  abuses  go  un- 
noticed.* 


"SARGE  "  RICHARDS 
Mr  SYMMS.  Mr.  President,  in  the 
December.  1985  issue  of  Better  Homes 
and  Gardens,  author  Kathryn  Ste- 
chert  tells  the  magazine's  thousands 
of  readers  about  12  unique  Americans 
who  keep  the  Christmas  spirit  alive 
year-round. 
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One  of  these  12  is  a  close  friend  to 
many  Idahoans  In  Boise.  71 -year-old 
Bob  Richards,  or  "Sarge"  to  most  of 
us. 

I  am  delighted  that  "Sarge"  Rich- 
ards has  been  singled  out  by  a  major 
national  publication  for  recognition. 
He  is  living  proof  that  you  are  only  as 
old  as  you  feel. 

For  years  "Sarge"  has  brought  hope 
and  Joy  to  many  senior  citizens  in  my 
State.  With  Jokes  and  encouragement 
he  has  made  a  success  of  the  "Happy 
Hoofers."  a  loose-knit  group  of  some 
100  seniors  who  walk.  Joke,  laugh,  and 
hug— in  other  words,  bring  happiness 
to  others. 

If  anyone  wants  to  lighten  their  day 
and  give  a  spring  to  their  step,  all  they 
have  to  do  is  read  about  "Sarge"  Rich- 
ards. 

Mr.  President,  I  ask  that  the  Better 
Homes  and  Garden  article  about 
"Sarge"  be  Inserted  in  the  Congres- 
sional Recoiid  along  with  an  article 
about  him  from  the  Idaho  Statement. 

The  articles  follow: 

[Prom  Better  Homes  and  Oardena, 

December  1985] 
KsKTiHC  HArrr  m  HAtrr  Hooms 

With  a  punctuality  the  airlines  surely 
would  envy,  about  70  senior  citizens  in 
Boise.  Idaho,  get  together  twice  a  week  to 
walk.  The  group,  all  members  of  the  100- 
strong  Happy  Hoofers  and  all  aged  "60  or 
better."  don't  Just  walk;  they  also  talk  and 
laugh  and  hug  one  another.  The  group's 
founder.  71-year-old  Bob  Klchards.  is  known 
as  Sarge  or  Papa  Hoofer.  He  starts  each 
Happer  Hoofer  walk  with  an  authoritative 
blow  of  his  whistle,  followed  by  a  Joke.  "We 
want  to  keep  the  word  happy'  in  Happy 
Hoofers.' "  he  explains.  Then  come  the 
hugs— five  big  ones  delivered  to  whoever  is 
handy— and  the  group  sets  off.  The  walks 
always  end  at  a  restaurant  so  the  hoofers 
can  rest  and  talk.  "It's  like  a  chicken  coop. " 
says  Sarge,  "lots  of  good,  healthy  chatter 
and  lively  laughter. "  The  whole  thing  is  so 
healthful,  in  fact,  that  Boise  doctors  some- 
times recommend  It  as  therapy  for  their 
older  patients. 

[From  the  Idaho  Statesman.  Nov.  18.  1985] 
Bob  Richaros  aitd  His  Hatpy  Hoomts 

"There  were  three  crows  on  a  telephone 
wire."  Bob  Richards  said  as  he  gave  his 
morning  address.  "What  were  they  doing 
there?  Waiting  to  make  a  long  distant 
"caw"!" 

His  audience,  the  Happy  Hoofers.  Boise's 
senior  walkers,  let  loose  with  a  chorus  of 
boos  and  laughter.  Then  there  was  an  ex- 
change of  hugs,  and  more  laughter,  as  their 
walk  along  the  Oreenbelt  got  under  way. 

This  ritual  takes  place  at  9  a.m.  every 
Tuesday  and  Saturday  morning  in  Boise, 
and  it's  as  dependable  as  the  rising  svm— 
though  the  Jokes  and  routes  vary.  The 
Hoofers  have  been  walking  together  for 
longer  than  four  years  now.  and  Mother 
Nature  hasn't  been  able  to  do  anyhlng  to 
stop  them. 

"Rain  or  shine,  sleet,  snow  and  fog 
haven't  stopped  us  yet."  said  Richards.  71. 
the  group's  founder.  "We  haven't  missed  a 
scheduled  walk  in  over  four  years." 

Richards  helped  organize  the  Happy 
Hoofers  in  August  four  years  ago  with  two 
other  seniors,  because  at  the  time  there 
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wasn't  a  walking  program  in  the  Boise  Cen- 
ter's Orowtng  Younger  program. 

"It  started  with  just  three  of  us.  but  I 
knew  it  would  work."  Richards  said.  "Since 
then  it's  been  Jxist  like  the  birth  of  a  child, 
with  normal  and  steady  growth.  We  have 
over  100  Happy  Hoofers  now.  depending  on 
the  season.  The  friendships  are  so  strong 
now  that  you  couldn't  break  them  up  if  you 
wanted  to  " 

Richards  takes  pride  in  the  fact  that  the 
Happy  Hoofers  developed  by  word  of 
mouth,  with  no  recruiting  or  advertising, 
and  that  politics  have  no  place  within  their 
organization. 

"There  are  no  committees,  board  of  direc- 
tors, and  no  punching  of  the  clock."  Rich- 
ards said.  "We've  retired  from  aU  of  that. 
We  Just  start  the  day  with  hug  and  humor 
therapy,  and  our  walk— we're  Just  a  happy 
bunch  of  senior  walkers." 

By  general  acclaim,  Richards  Is  "Papa 
Hoofer."  With  the  help  of  other  Hoofers. 
Richards  organizes  the  group's  monthly 
schedule,  and  has  an  answering  machine  at 
home  that  directs  the  Hoofers  to  their  next 
meeting  place,  walking  area  and  where  they 
will  gather  afterward  for  fellowship  and 
breakfast. 

"Everyone  walks  at  their  own  pace,  with 
the  group  in  high  gear  walking  six  or  more 
miles, "  Richards  said.  Then  when  they're 
all  back  together  in  the  restaurant,  good 
healthy  chatter  fills  the  air.  It  sounds  like  a 
chicken,  coop!" 

Other  senior  walking  groups  have  grown 
out  of  the  Happy  Hoofers.  Including  the 
Wednesday  Night  Owls  and  the  Line  Danc- 
ers, who  dance  as  a  group  and  visit  nursing 
homes.  And  there  have  even  been  three 
Happy  Hoofer  marriages  to  date.  As  the 
Hoofers  continue  to  grow.  Richards  looks 
forward  to  what  he  considers  his  main  re- 
siwnslblllty. 

"My  Job  is  Just  to  keep  the  word  happy' 
in  the  Happy  Hoofers."  he  said.  ■Ulltlmate- 
ly  we'll  all  be  meeting  together  in  Happy 
Hoofers  Heaven." 


TEENAGE  PREGNANCY 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  most  pressing  and. 
Indeed,  troubling  issues  of  our  time  is 
that  of  unwanted  pregnancies.  I  know 
of  no  other  issue  that  can  divide  and 
confound  this  body,  and  this  country, 
as  this  issue  does.  Recently,  the  ques- 
tions of  family  planning  and  abortion 
came  to  the  fore  as  funding  for  family 
planning  programs  under  title  X  of 
the  Public  Health  Service  Act  came 
under  congressional  consideration. 

Although  the  Senate  Labor  and 
Human  Resources  Committee  has 
agreed  to  reauthorize  the  title  X 
family  planning  program,  many  as- 
pects of  the  recent  debate  indicate 
that  we  are  far  from  resolution  of  the 
many  differences  of  opinion  and  phi- 
losophy on  the  prevention  of  unwant- 
ed pregnancies,  particularly  teenage 
pregnancies,  family  planning,  adop- 
tion, and  abortion.  In  that  vein  of  fur- 
ther investigation  and  debate,  I  urge 
my  colleagues  to  read  the  recent  cover 
story  In  Time  magazine,  entitled, 
"ChUdren  Having  ChUdren." 

Mr.  President,  I  ask  that  the  full 
text  of  the  article  be  printed  in  the 
Recoro. 


The  article  follows. 

[Prom  Time  Magazine.  Dec.  9.  198 

Chilokxn  Having  Childrxn— Tekm  Pri 
cics  Ark  Corroding  Amxrica's  I 
Fabric 

Before  the  baby  came,  her  bedroom 
dimly  lighted  chapel  dedicated  to  the 
of  rock  n'  roll.  Now  the  posters  of  1 
E)uran  and  Oay  Osboume  have  been 
away  and  the  walls  painted  white.  A 
Helton's  room  has  become  a  nursery  f( 
week-old  Corey  Allen.  Angle,  who 
turned  IS.  finds  It  hard  to  think  of  h 
as  a  mother.  "I'm  still  just  as  yount 
was."  she  insists.  "I  haven't  grown  u 
[aster."  Indeed,  sitting  In  her  parents'  1 
vllle  living  room,  she  Is  the  prototyplca 
lescent.  lobbying  her  mother  for  perm 
to  attend  a  rock  concert,  asking  if  sh 
have  a  pet  dog  and  complaining  she  I 
allowed  to  do  anything.  The  weight  o 
new  responsibilities  Is  just  beginning  U 
In.  "Last  night  I  couldn't  get  my  hom< 
done."  she  laments  with  a  toss  of  her 
curls.  "I  kept  feeding  him  and  feeding 
Whenever  you  lay  him  down,  he  war 
get  picked  up. "  In  retrospect  she  at 
"Babies  are  a  big  step.  I  should 
thought  more  about  It." 

The  rhythm  of  her  typing  is  like  i 
trot,  steady  and  deliberate.  It  Is  a 
summer  day  In  San  Francisco,  and  MIc 
a  chubby  black  14-year-old.  is  practlcin 
office  skills  with  great  fervor,  bea< 
sweat  trickling  down  her  brow.  She  is 
ried  about  the  future.  ""I  have  to  ge 
money  together. "  she  frets.  "I  have  to  i 
ahead."  Indeed  she  must.  In  three  \ 
this  tenth-grader  with  her  hair  in  bra 
going  to  have  a  t>aby.  "I  have  to  stop  i 
all  the  childish  things  I've  done  before, 
gmvely  resolves.  "I  used  to  think,  ten 
from  now  I'll  be  24.  Now  I  think.  I'll  t 
and  my  child  will  be  ten. " 

It  Is  early  afternoon,  and  the  smel 
dirty  diapers  and  grease  mingle  in  the  1 
Minneapolis  apartment.  The  TV  is  tun 
•"All  My  Children, "  and  Stephanie  Chai 
17,  has  collapsed  on  the  sofa.  Her  r« 
brief.  Above  the  babble  of  the  actors'  v 
comes  a  piercing  wall.  Larissa,  her  t; 
week-old  daughter,  is  hungry.  In  an 
cent  bedroom,  Joey,  1  ^  years  old  and  r 
ering  from  the  flu,  starts  to  stir.  Steph 
who  is  an  American  Indian  and  one  o 
children  herself,  first  became  pregnai 
15.  It  was  an  "accident,"'  she  explain; 
too  was  her  second  baby.  ""I'm  always  tl 
she  laments,  "and  I  can't  eat. "  Before  J^ 
birth,  before  she  dropped  out  of  sci 
Stephanie  dreamed  of  being  a  stewar 
Now  her  aspirations  are  more  dow 
earth.  "I  want  to  pay  my  bills,  buy  groc 
and  have  a  house  and  furniture.  I  wai 
feel  good  about  myself  so  my  kids  ca 
proud  of  me."  It  has  been  a  long,  long  w 
she  confides.  "Since  I  had  a  good  time." 

They  are  of  different  races,  from  dlf fe 
places,  but  their  tales  and  laments  ha 
haunting  sameness.  Each  year  more  th 
million    American    teenagers    will    be< 
pregnant,  four  out  of  five  of  them  un 
ried.  Together  they  represent  a  dlstrei 
flaw  in  the  social  fabric  of  America. 
Angela.    Michelle    and    Stephanie,     n 
become  pregnant  In  their  early  or  midti 
some    30.000    of    them    under    age    15 
present  trends  continue,   researchers 
mate,  fully  40%  of  today's  14-year-old 
will  be  pregnant  at  least  once  before  the 
of  20,  Says  Sally.  17.  who  Is  strugglin 
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raise  a  two-year -old  son  In  Los  Angeles:  "We 
are  children  ourselves  having  children." 

Teenage  pregnancy  has  been  around  as 
long  as  there  have  been  teenagers,  but  lU 
pervasiveness  In  this  country,  the  dimen- 
sions of  Its  social  coste  and  the  urgent  need 
to  attack  the  problem  are  Just  beginning  to 
be  widely  appreciated.  According  to  a  Harris 
poll  released  In  November,  84%  of  American 
adults  regard  teenage  pregnancy  as  a  seri- 
ous national  problem.  The  news  in  recent 
weeks  Illustrates  the  growing  concern: 

In  Wisconsin  last  month.  Governor  An- 
thony Earl  signed  landmark  legislation  de- 
signed to  combat  unwanted  teen  pregnan- 
cies and,  as  he  put  It,  to  "limit  thousands  of 
personal  tragedies  that  are  played  out  In 
our  sUte  every  day."  The  law,  which  won 
unanimous  approval  in  the  sUte  legislature, 
provides  funding  for  sex  education  In  public 
schools,  repeals  restrictions  on  the  sale  of 
nonprescription  contraceptives  and  provides 
$1  million  for  counseling  pregnant  adoles- 
cenU.  It  also  takes  the  unusual  step  of 
making  grandparents  of  babies  bom  to  teen- 
agers legally  responsible  for  the  babies'  fi- 
nancial support.  "All  of  us,"  said  Earl, 
"young  people  and  parents  of  young  people, 
have  a  responsibility  for  our  actions." 

At  Chicago's  DuSable  High  School,  con- 
troversy erupted  when  school  officials  decid- 
ed to  establish  an  on-campus  health  clinic, 
authorized  to  dispense  contraceptives  to  stu- 
dents who  have  parental  permission.  The 
school,  which  serves  one  of  the  nations 
poorest  neighborhoods.  Is  battling  a  veriU- 
ble  epidemic;  each  year  about  one-third  of 
its  1  000  female  students  are  pregnant.  The 
clinic  has  elicited  picketing  and  protest, 
mostly  by  religious  and  antlabortion  groups, 
but  the  school  has  refused  to  back  down. 
Says,  Principal  Judith  Steinhagen:  "All  I 
can  say  U,  we're  trying  to  keep  some  young 
ladies  In  school  and  off  welfare. " 

The  school  board  in  Los  Angeles  an- 
nounced that  it  too  plans  to  open  a  health 
clinic  offering  contraceptives  to  high  school 
studenU.  So  far.  nine  schools  around  the 
U  S  have  taken  this  step,  and  others  are  ex- 
pected to  follow  suit.  Says  School  Board 
Member  Jackie  Goldberg:  "There's  an  ap- 
palling number  of  teen  pregnancies.  I  hope 
to  upgrade  the  quality  of  teen  medical  care, 
and  I  hope  that  young  men  and  women  will 
consider  the  ramifications  of  being  sexually 

active."  ,  , 

Such  strong  and  controversial  measures 
reflect  the  magnitude  of  the  problem  and 
ite  consequences.  Teen  pregnancy  Imposes 
lasting  hardships  on  two  generations: 
parent  and  child.  Teen  mothers  are,  for  in- 
stance, many  times  as  likely  as  other  women 
with  young  children  to  live  below  the  pover- 
ty level.  According  to  one  study.  otUy  half  of 
those  who  give  birth  before  age  18  complete 
high  school  (as  compared  with  96%  of  those 
who  postpone  chlldbearing).  On  average, 
they  earn  half  as  much  money  and  arc  far 
more  likely  to  be  dependent  on  welfare:  71% 
of  females  under  30  who  receive  Aid  to  Pam- 
Ules  with  Dependent  Children  had  their 
first  child  as  a  teenager. 

As  Infants,  the  offspring  of  teen  mothers 
have  high  rates  of  Ulness  and  mortality. 
Later  In  life,  they  often  experience  educa- 
tional and  emotional  problems.  Many  are 
victims  of  child  abuse  at  the  hands  of  par- 
ents too  Immature  to  understand  why  their 
baby  is  crying  or  how  their  doU-lIke  play- 
thing has  suddenly  developed  a  will  of  its 
own  Finally,  these  children  of  children  are 
prone  to  dropping  out  and  becoming  teen- 
age parents  themselves.  According  to  one 
study.  82%  of  girls  who  give  >3irth  at  age  15 


or  younger  were  daughters  of  teenage  moth- 
ers. 

With  disadvantage  creating  disadvantage. 
It  is  no  wonder  that  teen  pregnancy  Is 
widely  viewed  as  the  very  hub  of  the  U.S. 
poverty  cycle.  "A  lot  of  the  so-called  femini- 
zation of  poverty  starts  off  with  teenagers' 
having  babies,"  says  LucUe  Dismukes  of  the 
Council  on  Maternal  and  Infant  Health  in 
Atlanta,  a  state  advisory  group..  "So  many 
can't  rise  above  It  to  go  back  to  school  or  get 
Job  skills." 

Among  the  underclass  In  America's  urban 
ghettos,  the  trends  are  especially  disturbing. 
Nearly  half  of  black  females  in  the  UjS.  are 
pregnant  by  age  20.  The  pregnancy  rate 
among  those  ages  15  to  19  is  almost  twice 
what  It  Is  among  whites.  Worse  still,  nearly 
90%  of  the  babies  bom  to  blacks  In  this  age 
group  are  bom  out  of  wedlock;  most  are 
raised  in  fatherless  homes  with  little  eco- 
nomic opportunity.  "When  you  look  at  the 
numbers,  teenage  pregnancies  are  of  cosmic 
danger  to  the  black  community. "  declares 
Eleanor  Holmes  Norton,  law  professor  at 
Georgetown  University  and  a  leading  black 
scholar  "Teenage  pregnancy  ranks  near  the 
very  top  of  Issues  facing  black  people." 

The  shocking  prevalence  of  teenage  preg- 
nancy among  white  as  well  as  black  Ameri- 
cans was  brought  to  light  earlier  this  year, 
when  the  Alan  Guttmacher  Institute,  a  non- 
profit research  center  in  New  York  City,  re- 
leased the  results  of  a  37-country  study.  Ite 
findings:  the  U.S.  leads  nearly  aU  other  de- 
veloped nations  in  ite  Incidence  of  pregnan- 
cy among  girls  ages  15  through   19.  As  a 
point    of    comparison.    AGI    investigations 
looked  at  five  other  Western  countries  in 
detail:   Sweden.    HoUaiid.   Prance,   Canada 
and  Britain.  Though  American  adolescente 
were  no  more  sexuaUy  active  than  their 
counterparts  in  these  countries,  they  were 
found  to  be  many  times  as  likely  to  become 
pregnant.  And  whUe  black  teenagers  In  the 
US.   have  a  higher  pregnancy   rate  than 
whites,  whites  alone  had  nearly  double  the 
rate  of  their  British  and  French  peers  and 
six  times  the  rate  of  the  Dutch.  Observes 
AGI  President  Jeannle  Rosoff:    "It's  not  a 
black  problem.  It's  not  Just  an  East  Coast 
problem.  It's  a  problem  for  all  of  us." 

It  is  also  a  complex  problem,  one  that 
strikes  many  sensitive  nerves.  The  subject 
of  teenage  pregnancy  seems  to  raise  almost 
every  political  explosive  social  Issue  facing 
the  American  pubUc:  the  battle  over  abor- 
tion righte:  contraceptives  and  the  tlcklUh 
question  of  whether  adolescente  should 
have  easy  access  to  them;  the  perenlally 
touchy  subject  of  sex  education  In  pubUc 
schools;  controversies  about  weUare  pro- 
grams; and  the  precarious  state  of  the  black 
family  in  America.  Indeed,  even  the  basic 
issue  of  adolescent  sexuality  is  a  subject 
that  makes  many  Americans  squirm. 

To  understand  the  nature  of  the  problem, 
one  must  look  beyond  statistics  and  exam- 
ine the  dramatic  changes  in  attitudes  and 
social  mores  that  have  swept  through  Amer- 
ican culture  over  the  past  30  years.  The 
teenage  birth  rate  was  actually  higher  to 
1957  than  It  U  today,  but  that  was  an  era  of 
early  marriage,  when  nearly  a  quarter  of  18- 
and  19-years-old  females  were  wedded.  The 
overwhelming  majority  of  teen  births  In  the 
•50s  thus  occurred  in  a  connubial  context, 
and  mainly  to  girls  17  and  over.  Twenty  and 
30  years  ago,  U  an  unwed  teenager  should, 
heaven  forbid,  become  pregnant,  chances 
are  her  parente  would  see  that  she  was 
swiftly  married  off  In  a  shotgun  weddtag. 
Or  If  marriage  was  Impractical,  the  girl 
would  discreetly  disappear  during  her  con- 


finement, the  chUd  would  be  given  up  for 
adoption,  and  the  matter  would  never  be 
discussed  again  In  polite  company.  Abortion, 
of  course,  was  not  a  real  option  for  most 
untU  1973.  when  the  Supreme  Court  ruled  It 
could  not  be  outlawed. 

AU  this  has  changed.  Today  if  a  girl  does 
not  choose  to  abort  her  pregnancy  (and 
some  45%  of  teenagers  do),  chances  are  she 
will  keep  the  baby  and  raise  It  without  the 
traditional  blessings  of  marriage.  "The  shot- 
gun marriage  Is  a  reUc  of  the  past,"  observes 
Mark  Teste,  of  Chicago's  National  Opinion 
Research  Center.  With  teen  marriges  two  to 
three  times  as  likely  to  end  in  divorce,  he 
explains,  "parente  figure,  why  compound 
their  mistake?"'  In  1950  fewer  than  15%  of 
teen  births  were  lUegitimate.  By  1983  more 
than  half  were,  and  In  some  regions  of  the 
country,  the  figure  exceeds  75%.  Unwed 
motherhood  has  become  so  pervasive  that 
■we  don't  use  the  term  lUegltlmate  any- 
more." notes  SUter  BertiUe  Prus.  executive 
director  of  Holy  Family  Services,  a  Los  An- 
geles adptlon  agency  for  pregnant  teens. 

With  the  stigma  of  Ulegltlmacy  largely  re- 
moved, girls  are  less  inclined  to  surrender 
their  babies  for  adoption.   In  fact,  fewer 
than  5%  do  (compared  with  roughly  35%  in 
the  early  1960s).  "In  earlier  times  If  a  girl 
kept  her  chUd.  society  would  treat  her  like 
an  outcast."  reflecte  SUter  BertlUe.   "The 
fear  and  guilt  are  not  the  same  as  before." 
Unwed  motherhood  may  even  seem  glam- 
orous to  Impressionable  teens.  "They  see 
Jerry  HaU  on  TV.  flinging  back  her  hair, 
talking  about  having  Mick  Jagger's  second 
[out-of-wedlock]  child,  and  saying  what  a 
wonderful   life   she   has. "   bristles   Daphne 
Busby  of  Brooklyn,  founder  of  the  Sister- 
hood of  Black  Single  Mothers.  A  succession 
of  attractive  stars.  Including  Parrah  Pawcett 
and   Jessica   Lange.    have   Joined   HaU    In 
making  a  trend  of  extramarital  pregnancy, 
something  that  35  years  ago  helped  get  Ac- 
tress Ingrid  Bergman  blackballed  In  HoUy- 

wood.  ,  _^  . 

But  If  unwed  motherhood  has  lost  much 
of  Ite  notoriety,  premarital  sex  has  over  the 
same  period  become  positively  conventional. 
Like  it  or  not.  American  adolescente  are  far 
more  sexually  active  than  they  used  to  be. 
Guttmacher  sUtlslcs  show  that  the  inci- 
dence of  sexual  intercourse  among  unmw-- 
ried  teenage  women  increased  by  two-thirds 
during  the  1970s,  Moreover,  the  sexual  revo- 
lution seems  to  have  moved  from  the  coUege 
campus  to  the  high  school  and  now  Into  the 
Junior  high  and  grade  school.  A  1982  survey 
conducted  by  Johns  Hopkins  Researchers 
John  Kantner  and  Melvin  Zelnick  found 
that  nearly  one  out  of  five  15-year-old  girls 
admitted  that  she  had  already  had  inter- 
course, as  did  nearly  a  third  of  16-year-olds 
and  43  percent  of  H-year-olds.  "In  the  eyes 
of  their  peers.  It  Is  Important  for  kids  to  be 
sexuaUy    active.    No    one   wante    to   be    a 
virgin,"  observes  Amy  WUllams,  director  of 
San   Francisco's   Teenage    Pregnancy    and 
Parenting  Project  (TAPP).  The  social  pres- 
sure even  on  the  youngest  adolescente  can 
be  daunting.  Says  Stephanie,  14,  of  subur- 
ban Chicago,  now  the  mother  of  a  four- 
month-old.  "Everyone  Is,  Uke.  "Did  you  loee 
your  virginity  yet?" " 

Social  workers  are  almost  unanimous  m 
citing  the  Influence  of  the  popular  media- 
television,  rock  music,  videos,  movies— in 
propeUlng  the  trend  toward  precocious  sex- 
uality. One  survey  has  shown  that  In  the 
course  of  a  year  the  average  viewer  sees 
more  than  9.000  scenes  of  suggested  sexual 
Intercourse  or  Innuendo  on  prime-time  TV. 
"Our  young  people  are  barraged  by  the  mes- 


37726 


CONGRESSIONAL  RECORD— SENATE 


December  18,  li 


UMI 


sage  that  to  be  sophisticated  they  must  be 
sexually  hip."  says  Williams.  "They  dont 
even  buy  toothpaste  to  clean  their  teeth. 
They  buy  it  to  be  sexually  attractive." 

And  yet.  for  all  their  early  experimenta- 
tion with  sex.  their  immersion  in  heavy- 
breathing  rock  music  and  the  erotic  fanta- 
sies on  MTV.  one  thing  about  American 
teenagers  has  not  changed:  they  are  in 
many  ways  Just  as  ignorant  about  the  scien- 
tific facts  of  reproduction  as  they  were  in 
the  days  when  Doris  Day.  not  Madonna,  was 
their  idol.  In  a  study  funded  by  the  Roclie- 
feller  Foundation.  Demographer  Ellen 
Kisker  of  Princeton  University  found  that 
teenage  girls  are  awash  in  misinformation. 
Among  the  commonest  myths:  that  they 
could  not  become  pregnant  the  first  time 
they  had  sex.  if  they  had  it  only  occasional- 
ly or  if  they  had  it  standing  up.  Adolescents 
are  especially  foggy  on  the  subject  of  con- 
traception. 

A  National  Opinion  Research  Center 
survey  of  teenage  mothers  found  that  few 
were  familiar  with  the  lUD.  and  most,  says 
Researcher  Pat  Mosena.  "didn't  even  know 
what  the  diaphragm  was."  Mistaken  notions 
about  the  health  risks  of  the  birth  control 
pill  are  rampant.  All  this  may  help  explain 
why.  according  to  Johns  Hopkins  research- 
ers, only  about  one  in  three  sexually  active 
American  girls  between  ages  15  and  19  uses 
contraceptives  at  all.  And  many  who  do  use 
them  have  a  rather  weak  grasp  of  the  meth- 
odology: one-quarter  of  the  girls  in  the 
NORC  survey  said  they  were  using  birth 
control  at  the  time  they  became  pregnant. 

It  is  the  naivete  and  ineptitude  coupled 
with  less  openness  in  American  society  gen- 
erally about  birth  control  that,  according  to 
Guttmacher  researchers,  constitute  one  of 
the  most  striking  differences  between  Amer- 
ican adolescents  and  their  European  peers. 
In  Sweden  teenagers  are  sexually  active 
even  earlier  than  they  ue  in  the  U.S.,  and 
they  are  exposed  to  even  more  explicit  tele- 
vision. However,  the  Swedish  National 
Board  of  Education  has  provided  curriculum 
guidelines  that  ensure  that,  starting  at  age 
seven,  every  child  in  the  country  receives  a 
thorough  grounding  in  reproductive  biology 
and  by  age  ten  or  twelve  has  t»een  intro- 
duced to  the  various  types  of  contraceptives. 
"Teachers  are  expected  to  deal  with  the 
subject  whenever  it  becomes  relevant,  irre- 
spective of  the  subject  they  are  teaching," 
says  Annika  Strandell.  the  board's  specialist 
in  sex  education.  "The  idea  is  to  dedrama- 
tize  and  demystify  sex  so  that  familiarity 
will  make  the  child  less  likely  to  fall  prey  to 
unwanted  pregnancy  and  venereal  disease." 

In  Holland,  sex  is  similarly  demystified. 
While  the  country  has  no  mandated  sex- 
education  program,  teens  can  obtain  contra- 
ceptive counseling  at  government-sponsored 
clinics  for  a  minimal  fee.  In  addition,  the 
Dutch  media  have  played  an  important  role 
in  educating  the  public,  says  Dr.  Evert  Ret- 
ting of  the  Dutch  Mental  Health  Center, 
citing  frequent  broadcasts  on  birth  control, 
abortion  and  related  issues.  "We've  been 
told  that  no  Dutch  teenager  would  consider 
having  sex  without  birth  control,"  says 
Guttmacher  Spokeswoman  Jane  Murray. 
"It  would  be  like  running  a  red  light." 

The  signals  are  quite  different  for  Ameri- 
can teenagers.  Last  summer,  when  the 
American  College  of  Obstetricians  and  Gyn- 
ecologists unveiled  a  new  public  service  an- 
nouncement designed  to  combat  teenage 
pregnancy,  all  three  major  TV  networks 
balked.  The  reason:  the  announcement  in- 
cluded the  word  contraceptives.  These  are 
the  same  networks  that,  as  one  ABC  official 


put  It.  routinely  depict  intercourse  to  "the 
point  of  physical  motion  under  the  covers  of 
a  bed. "  Network  officials  have  since  relent- 
ed, but  the  offending  word  has  been 
dropped. 

How  to  explain  this  skittishness?  'We  are 
still  very  much  governed  by  our  puritanical 
heritage,"  answers  Paye  Wattleton,  presi- 
dent of  the  New  York-based  Planned  Par- 
enthood Federation.  "While  European  soci- 
eties have  chosen  to  recognize  sexual  devel- 
opment as  a  normal  part  of  human  develop- 
ment, we  have  chosen  to  repress  it.  At  the 
same  time,  we  behave  as  if  we're  not  re- 
pressing it."  In  studying  various  cultures, 
the  Guttmacher  researchers  found  that  the 
highest  teen-pregnancy  rates  were  in  coun- 
tries with  the  least  open  attitudes  toward 
sex.  "The  ambivalence  our  society  is  pro- 
jecting about  sex  is  costing  us  a  lot,"  con- 
cludes Institute  President  Rosoff. 

People  who  work  directly  with  teenagers 
agree.  "We  maintain  this  incredible  double 
standard  with  teenagers  about  sex,"  says 
Alice  Radosh,  coordinator  of  pregnancy  and 
parenting  services  in  the  New  York  City 
mayor's  office.  "If  you're  swept  away  by 
passion,  then  you  didn't  do  anything  wrong. 
But  if  you  went  on  a  date  after  taking  the 
Pill  or  with  a  diaphragm,  then  you're  bad. 
You  were  looking  for  sex,  and  that's  not 
permitted." 

The  message  that  contraception  is  bad  is 
often  reinforced  by  parents,  who  swe  loath 
to  admit  that  their  children  are  sexually  ex- 
perienced. "I  went  to  my  mom  five  different 
times  to  see  if  she  could  at  least  get  me  to  a 
doctor  to  get  me  on  the  birth  control,"  re- 
counts Nancee  Mason,  19,  from  Pontiac, 
Mich.,  who  has  a  nine-month-old  son.  "But 
my  mom  is  the  kind  of  person  who,  if  you 
mention  sex.  she  turns  all  red  and  clams 
up." 

The  Reagan  Administration  has  taken 
steps  to  make  it  difficult  for  teenagers  to 
obtain  contraceptives.  Since  taking  office, 
the  President  has  repeatedly  tried  to  re- 
strict the  availability  of  family-planning 
services.  One-third  of  the  women  who  seek 
such  services  at  federally  funded  clinics  are 
teenagers.  In  1983  the  Administration  fur- 
ther attempted  to  control  teenage  access  to 
contraceptives  by  issuing  what  quickly 
became  known  as  the  "squeal  rule. "  The 
regulation  required  federally  funded  clinics 
to  notify  parents  within  ten  days  of  pre- 
scribing contraceptives  to  minors.  However, 
the  squeal  rule  was  squelched  in  the  courts 
on  the  ground  that  it  would  have  increased 
unwanted  pregnancies  and  abortions. 

Even  without  the  risk  of  being  squealed 
on.  many  young  girls  are  embarrassed  about 
going  to  a  public  clinic.  "I  chickened 
out.  "coniesses  Debra  Stinnett,  18.  "I  Just 
never  went  back  to  Planned  Parenthood  for 
the  pills."  She  now  has  a  one-year-old 
daughter.  Studies  show  that,  on  the  aver- 
age, teens  wait  twelve  months  after  first  be- 
coming sexually  active  before  they  seek  con- 
traception. By  then  it  is  often  too  late. 
"When  you're  young. "  says  Kim  Adalld,  19, 
of  Lawndale,  Calif.,  a  wise  old  mother  to 
two,  "all  you  think  about  is  the  weekend." 

When  they  do  become  pregnant,  many 
girls  simply  hide  the  fact,  denying  it  even  to 
themselves.  For  Angela  Spencer.  16  of 
Lawndale.  reality  did  not  hit  home  until  five 
months  into  her  pregnancy,  when  she  en- 
tered a  special  school  for  young  mothers.  "A 
lot  of  girls  had  already  had  their  babies, " 
she  relates.  "When  I  walked  In  that  class- 
room, it  was  like  the  first  time  I  realized 
what  was  happening  to  me."  Unable  to 
grasp  their  situation,  adolescents  frequently 


wait  too  long  even  to  consider  having 
abortion.  The  gravity  of  such  a  decij 
often  eludes  them.  "I  was  going  to  have 
abortion,  but  I  spent  the  money  on  cloth 
confesses  Sonya  Lyde,  18.  of  Chicago,  i 
the  mother  of  a  seven-month-old  boy. 

According  to  the  most  recent  statist 
almost  30%  of  U.S.  abortions  are  perfon 
on  teenagers.  Abortions  seem  to  be  conur 
est  among  the  affluent.  "Upper-mlddle-c 
girls  look  at  abortions  as  a  means  of  bl 
control."  says  Myra  Wood  Bennett,  a  cou 
health  official  in  southern  Illinois.  ' 
poorer  girls,  she  notes,  simply  cannot  aff 
it.  Federal  funding  of  most  abortions 
low-income  women  was  barred  by  Congi 
in  1976:  only  nine  states  have  stepped  i 
the  breach,  providing  for  abortions  with 
restrictions. 

There  is  for  many  young  girls  anotl 
less  tangible  factor  in  the  sequence 
events  leading  to  parenthood:  a  sense  of 
talism.  passivity  and.  in  some  cases,  eve 
certain  pleasure  at  the  prospect  of  mot) 
hood.  Such  attitudes  are  especially  prt 
lent  among  the  poor.  Take  Zuleyma.  16 
Los  Angeles,  who  gave  birth  last  May: 
thought  I  might  want  to  have  a  baby." 
says.  "I  was  thinking  more  in  the  futi 
but  things  happen."  Or  Derdra  Jones 
Chicago,  who  gave  birth  at  15:  "Part  of 
wanted  to  get  pregnant,'"  she  confesses 
liked  the  boy  a  lot,  and  he  used  to  say 
wanted  a  baby."  Or  Marquel.  17,  of  H 
thome,  Calif.:  "I  had  birth  control  pilL 
my  drawer.  I  Just  didn't  take  them, " 
says.  "My  life  was  getting  boring.  I  want* 
baby." 

For  young  girls  trapped  in  poverty, 
offers  few  opportunities  apart  from  get! 
pregnant.  High  school  may  seem  pointl 
Even  graduation  is  little  guarantee  of  a 
Their  lives  are  circumscribed  in  every  sei 
Says  Social  Worker  Lisa  Rost.  who  coun 
such  youngsters  at  Project  Hope  in  Chlci 
"Some  of  these  kids  have  never  seen  L 
Michigan."  Pregnancy  becomes  one  of 
few  accessible  means  of  fulfUIm( 
""Nobody  gets  more  attention  than  a  11 
girl  who's  pregnant."  observes  Bishop  I 
Paulk  of  Chapel  HUl  Harvester  Churcl 
Protestant  church  in  Atlanta  that  sponi 
a  program  for  pregnant  teens.  "It  feels  g 
to  l>e  the  center  of  things." 

Youngsters  who  get  pregnant  often  hai 
history  of  feeling  deprived  and  neglec 
Many  have  been  abused  or  raped.  "Tl 
getting  pregnant  has  nothing  to  do  v 
sex, "  observes  Pat  Berg,  director  of  a  Ch 
go  program  for  homeless  youth.  "'It's 
tempting  in  a  perverse  sense  to  get  some 
curlty  and  nurturing  needs  met.  .  .  .  It's 
when  kids  get  puppies. "  Finally,  then 
little  social  pressure  to  persuade  them 
postpone  childbearing,  notes  Joy  Dryfi 
who  has  conducted  research  for  the  Ro< 
feller  Foundation.  Middle-class  girls  t 
not  to  have  babies,  she  says,  "beca 
Mother  would  kill  them  if  they  did.  " 
the  lower  socioeconomic  groups,  she  si 
"it's  the  big  shoulder  shrug.  They  don't 
abortions.  They  don't  use  contraception. 
Just  not  that  important:  they  don't  hav 
sense  of  the  future." 

No  wonder  teenage  pregnancies  h 
reached  epidemic  proportions  in  s( 
ghetto  areas.  According  to  Guttmacher 
tistics,  black  American  teenagers  have 
highest  fertility  rate  of  any  teenage  popi 
tlon  group  In  the  entire  world.  (Israeli  Ar 
come  in  a  distant  second.)  One  in  four  bl 
babies  in  the  U.S.  is  bom  to  a  teen  mot  I 
most  of  them  unwed.  "In  the  black  comi 
nlty,  the  phenomenon  of  teen  marriag< 
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almost  gone."  observes  Mark  Testa  of 
NORC.  "Eventually  these  girls  get  married, 
but  It  might  be  years  later  and  not  to  the 
father  of  the  child."  Young  black  women 
under  age  24  are  facing  "a  shrinking  pool  of 
marriageable— that  is.  economically  stable- 
young  men."  explains  Sociologist  William 
Julius  Wilson  of  the  University  of  Chicago, 
who  coauthored  a  1986  study  titled  "Pover- 
ty and  Family  Structure."  The  reasons  he 
cites  for  the  dearth  of  eligible  candidates: 
unemployment.  Incarceration  and  an  appall- 
ing rate  of  murder,  the  leading  cause  of 
death  of  black  males  age  15  to  44. 

Wilson  is  part  of  a  new  breed  of  black 
academicians  and  leaders  who  have  begun 
to  acknowledge  teenage  pregnancy  as  a 
major  issue  for  the  black  community.  The 
National  Urban  League  has  declared  it  its 
No.  1  concern  and  last  spring,  on  Fathers 
Day.  launched  a  program  aimed  at  teenage 
boys,  the  often  forgotten  partners  in  the 
problem  of  teen  pregnancy.  Says  League 
President  John  Jacob;  "We  cannot  talk 
about  strengthening  the  black  community 
and  family  without  facing  up  to  the  fact 
that  teenage  pregnancy  Is  a  major  factor  in 
high  unemployment,  the  numbers  of  high 
school  dropouu  and  the  numbers  of  blacks 
below  the  poverty  line." 

The  public  recognition  from  black  leaders 
is  a  significant  departure  from  the  past. 
Back    in    1965    when    New    York    Senator 
Daniel   Patrick   Moynihan.    then   Assistant 
Secretary  of  Labor,  released  a  study  depict- 
ing   Instability    in    the    black    family    and 
stressing    the    problem    of    the    absentee 
father,  he  was  roundly  accused  of  racism  for 
ignoring  the  economic  basis  of  the  situation. 
In  the  heydav  of  the  civil  rights  movement, 
admits  Jacob,    teenage  pregnancy  was  not 
the  kind  of  « abject  we  were  willing  to  deal 
with  publicly   We  felt  the  black  community 
would  be  bla-ned."  That  lack  of  attention 
was  unfortunate,  as  black  leaders  now  ac- 
knowledge. In  the  years  since  the  Moynihan 
report     observes   Eleanor    Holmes    Norton, 
the  status  of  the  black  family  has  deterio- 
rated. In  1965.  she  poinU  out,  only  about 
one-third  of   black  children  were  bom   to 
single  mothers.   Now  more  than  half  are. 
She  insisU  that  the  black  family  remams 
strong,  but  admits  "there  have  been  impor- 
tant structural  changes  that  will  be  hard  tc 
reverse." 

Some  blame  the  welfare  system  for  con- 
tributing to  the  desintegration  of  the  black 
family  by  providing  an  Incentive  for  young 
women  to  have  babies.  While  rules  vary 
from  state  to  sUte.  indigent  girls  generally 
become  eligible  for  public  assistance  In  their 
third  trimester  of  pregnancy.  Most  social- 
service  workers  argue,  however,  that  the 
welfare  system  Is  at  most  a  minor  factor  In 
teenage  pregnancy.  "Ifs  possible  that  with 
no  assistance,  we  would  see  fewer  kids  going 
to  term."  says  Radosh  of  New  York  Citys 
mayors  office.  "But  I  don't  think  youd  see 
fewer  getting  pregnant." 

Guttmacher  researchers  concur,  polntmg 
out  that  countrys  like  Holland.  Sweden  and 
France  provide  far  more  generously  for  indi- 
gent young  mothers,  yet  have  low  pregnan- 
cy rates.  Research  by  Sociologist  Prank  Fur- 
stenberg  of  the  University  of  Pennsylvania 
further  refutes  the  notion  that  teenagers 
who  become  pregnant  are  simply  looking  for 
a  handout.  In  foUowlng  400  young  black 
mothers  in  Baltimore.  Furstenberg  discov- 
ered that  most  were  •surprisingly  motivated 
to  get  off  welfare."  In  fact.  17  years  after 
bearing  a  first  child,  only  one-quarter  were 
receiving  public  assistance. 

Despite  the  discrepancy  In  statistics,  teen 
pregnancy,  as  black  leaders  are  quick  to 


point  out,  should  not  be  seen  as  a  specifical- 
ly black  problem.  Rather,  says  Jacob,  it  is  a 
poverty-related  problem.  "It  has  a  greater 
Impact  on  the  black  community  because  It  is 
a  poor  community."  Indeed,  poor  whites  as 
well  as  blacks  tend  to  have  high  rates  of 
teenage   pregnancy.   In   the   largely   white 
community  of  North  Adams,  Mass.,  an  old 
mill  town  where  unemployment  has  been 
high,  teen  pregnancy  is  reaching  epidemic 
levels.   One   out   of   five   births   at   North 
Adams  Regional  Hospital  is  to  an  adoles- 
cent  and  90%  of  the  young  mothers  wind 
up  on  welfare.  "I'm  seeing  a  world  where 
kids  feel  being  pregnant  is  a  viable  option," 
sighs  Maggie  Bitman,  who  runs  a  parenting 
program  In  North  Adams.  "They  feel  their 
lives  are  in  disarray."  The  situation  Is  simi- 
lar In  the  mostly  white,  down-at-the-heels 
southern  counties  of  Illinois,  and  In  white, 
working-class  areas  where  the  work  has  dis- 
appeared. The  underlying  reasons  for  the 
pregnancies  are  no  different  from  those  in 
urban  ghettos:  lack  of  opportunity,  absence 
of  interesting  alternatives  to  chlldbearing. 
The  girU  feel  "locked  into  their  sUtions  In 
life  "  says  Health  Official  Wood  Bennett  of 
southern  Illinois.  "They're  not  motivated  to 
break  out." 

Needy  girls  who  imagine  that  having  a 
baby  will  fill  the  void  In  their  lives  are  usu- 
ally in  for  a  rude  shock.  Hopes  of  escaping  a 
dreary  existence,  of  finding  direction  and 
purpose,  generally  sink  in  a  sea  of  responsi- 
bility. With  no  one  to  watch  the  child, 
school  becomes  Impossible,  if  not  Irrelevant. 
And  despite  the  harsh  lessons  of  experience, 
many  remain  careless  or  indifferent  about 
birth  control.  About  15%  of  pregnant  teens 
become  pregnant  again  within  one  year; 
30%  do  so  within  two  years.  "You  ask.  Why 
didn't  you  come  In  for  the  Pill?'  and  they 
say.  I  didn't  have  time.  "  says  an  exasperat- 
ed Kay  Bard  of  Planned  Parenthood  in  At- 
lanta. "Their  lives  begin  to  spiral  out  of  con- 
trol" 
The  problems  faced  by  children  of  such 

parenU  begin  before  they  are  even  bom. 
Only  one  in  five  girls  under  age  15  receives 
any  prenatal  care  at  all  during  the  vital  first 
three  months  of  pregnancy.  The  combma- 
tlon  of  Inadequate  medical  care  and  poor 
diet  contributes  to  a  number  of  problems 
during  pregnancy,  says  Dr.  John  Nlles  of 
Columbia  Hospital  for  Women  in  Washing- 
ton- 'Teenagers  are  92%  more  likely  to  have 
anemia,  and  23%  more  likely  to  have  com- 
plications related  to  prematurity,  than 
mothers  aged  20  to  24."  All  of  this  adds  up 
to  twice  the  normal  risk  of  delivering  a  low- 
birth- weight  baby  (one  that  weighs  under 
5  5  lbs.),  a  category  that  puU  an  Infant  in 
danger  of  serious  mental,  physical  and  de- 
velopmental problems  that  may  require 
costly  and  possibly  even  lifelong  medical 

care.  . 

Infants  that  escape  the  medical  hazards  ol 
having  a  teenage  mother  do  not  always 
manage  to  negotiate  the  psychological  and 
social  perils.  Deslrfee  Bell,  19,  of  New  York 
City,  had  her  first  son  at  age  15  and  her 
second  the  foUowlng  year.  Her  elder  son 
Eddie  has  a  learning  disability  and  was 
almost  aultistlc  as  an  Infant.  Bell,  who  has 
managed  heroically  to  complete  high  school 
and  secure  a  good  job  with  the  city,  blames 
herself  for  hU  problems.  "I  hated  the  fact 
that  I  was  pregnant,"  she  recalls.  "I  was  re- 
sentful of  my  unbom  chUd.  I  used  to  punch 
myself  In  the  stomach.  Poor  Eddie,  she 
muses,  "the  first  year  I  wouldn't  play  with 
him  He  didn't  talk  until  he  was  nearly  two; 
he  would  Just  grunt.  I  would  say.  I  trauma- 
tized my  own  son." 


Desiree  BeU  has  recognized  her  error  and 
tried  to  give  her  son  the  extra  attention  he 
needs.  Not  all  tennagers  do.  According  to 
the  ChUdren's  Aid  Society  In  New  York 
City,  one  of  the  oldest  family  agencies  in 
the  country,  a  large  number  of  babies  deliv- 
ered to  teenage  mothers  wind  up  in  foster 
care.  "Teenagers  get  excited  about  this 
little,  adorable  person  that's  all  theirs,"  ex- 
plains Barbara  Emmerth  of  the  New  York 
City— based  Citizens'  Committee  for  Chil- 
dren, "but  when  the  kid  is  in  the  terrible 
twos  and  the  mother  wants  to  go  out  on 
dates  instead  of  taking  care  of  the  little 
monster,  they  change  their  minds." 

Often  the  state  must  intervene  in  cases 
where  abuse  or  neglect  is  suspected.  Two- 
year  old  Ana  Marie  seemed  to  be  perpetual- 
ly falling  and  hurting  herself.  "I  didn't  pay 
her  enough  attention, "  admits  her  mother 
Kim  Adalld,  19,  who  also  has  a  three-year 
old  son  and  expects  a  third  child  in  January. 
After  one  of  Ana  Marie's  mishaps.  Kim  took 
her  daughter  to  a  doctor,  who  quickly  dis- 
covered that  the  child's  arm  was  broken.  Be- 
lieving that  the  giri  had  been  neglected  (a 
charge  that  Kim  vigorously  denies),  the 
doctor  filed  a  report  with  the  California 
courts.  Ana  Marie  was  taken  away  and 
placed  with  a  temporary  guardian. 

Such  interventions  come  at  a  considerable 
cost.  In  Illinois,  state  officials  calculated 
that  teenage  pregnancy  cost  $853  million  in 
medical  care,  day  care,  welfare  and  other 
social  programs  last  year.  It  has  been  esti- 
mated that  overall,  the  U.S.  spends  $8.6  bil- 
lion on  Income  support  for  teenagers  who 
are  pregnant  or  have  given  birth. 

Most  programs  addressing  the  problem  of 
teen  pregnancy  are  directed  at  the  group 
easiest  to  identify  and  help  adolescents  who 
are  already  pregnant  or  have  given  birth. 
The  goals:  to  ensure  that  the  girls  obtain 
adequate  prenatal  care,  continue  their  edu- 
cation and  leam  how  to  be  good  parents. 
Providing  prenatal  care  has  become  a  bigger 
problem  since  1982.  when  the  Reagan  Ad- 
ministration reduced  the  appropriation  for 
the  Feeding  Program  for  Women.  Infants 
and  Children,  which  offers  nutritional  sup- 
plements and  medical  care  to  low-income  ex- 
pectant mothers.  The  cuU  say  critics,  will 
prove  expensive   in  the  long  run.  because 
caring  for  underslze.  ailing  infants  through 
Medicaid  is  many  times  as  costly  as  preven- 
tive prenatal  measures.  In  recent  years,  pri- 
vate organizations  and  local  governments 
have  attempted  to  fill  the  gap  left  by  WIC 
cutbacks.  San  Francisco's  TAPP.  a  model 
program  that  the  stale  plans  to  extend  to 
other  cities,  has  helped  reduce  the  incidence 
of   low-birth-weight   InfanU   to   about   4% 
among  the  teenagers  it  counsels,  against  a 
national  average  of  17%. 

Keeping  young  mothers  in  school  has 
proved  to  be  a  stickier  problem.  Among 
TAPP  counselees,  for  example,  nearly  half 
who  were  not  enrolled  in  school  were  per- 
suaded to  resume  their  education.  Unfortu- 
nately, an  additional  31%  who  had  been  at- 
tending decided  to  drop  out.  In  New  York 
City  special  public  high  schools  have  been 
established  for  pregnant  teenagers  to  en- 
courage them  to  stick  with  it.  New  York  has 
also  established  day-care  faculties  at  18  of 
Its  117  high  schools,  so  that  mothers  can 
continue  to  attend  after  they  have  given 

birth. 

Increasingly,  conservative  religious  organi- 
zations have  got  into  the  business  of  aiding 
pregnant  teenagers  as  a  way  of  discouraging 
abortion.  Jerry  FalweU's  Moral  Majority 
has  for  example,  developed  a  nationwide  $4 
mlUlon  program  called  Save-a-Baby.  run  to 
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conjtinctlon  with  an  adoption  agency.  "We 
agree  to  assist  girls  who  are  fixing  to  have 
an  abortion,  if  they  will  let  the  baby  live," 
says  Jim  Savley.  the  program's  executive  di- 
rector. 

Other  programs  for  teen  mothers  empha- 
size careful  Instruction  in  family  planning 
to  prevent  more  unwanted  pregnancies. 
Some  go  so  far  as  to  send  a  social  worker  to 
the  hospital  shortly  after  the  girl  has  given 
birth  in  order  to  present  gifts  of  condoms 
and  contraceptive  foam,  along  with  some- 
thing for  the  baby.  Increasingly,  programs 
like  the  Door  in  New  York  and  Crittenton 
Center  In  Los  Angeles  have  extended  their 
contraceptive-counseling  programs  to  teens 
who  have  not  yet  become  pregnant.  Critten- 
ton purposely  holds  discussion  groups  that 
mix  young  mothers  with  other  adolescents 
to  reinforce  the  lessons  on  birth  control. 
"When  they  see  how  hard  It  Is  to  be  a 
mother."  says  executive  Director  Sharon 
Watson,  "they  don't  get  pregnant." 

Many  believe  that  such  lessons  should  be 
a  regular  part  of  the  curriculum  in  public 
schools.  According  to  the  Time  poll  taken 
by  the  research  firm  of  Yankelovich,  Skelly 
St  White,  Inc..  78%  of  Americans  respond 
yes  to  the  question  "Do  you  favor  sex  educa- 
tion in  the  schools,  including  Information 
about  birth  control?"  And  yet,  despite  the 
majority  opinion  the  subject  of  sex  educa- 
tion remains  a  divisive  one.  On  one  side  are 
those  like  Wattleton  of  Planned  Parenthood 
who  argue  that  Americans  should  learn  to 
accept  adolescent  sexuality  and  make  guid- 
ance and  birth  control  more  easily  available, 
as  it  is  in  parts  of  Europe.  On  the  other  side 
are  those  who  contend  that  sex  education  is 
up  to  the  parents,  not  the  state,  and  that 
teaching  children  about  birth  control  is  tan- 
tamount to  condoning  promiscuity.  Sex-edu- 
cation classes  are  simply  "sales  meetings" 
for  abortion  clinics,  says  Phyllis  Schlafly,  a 
leading  rlght-to-lifer.  In  addition,  she 
claims,  there  is  simply  no  way  to  tell  young- 
sters about  contraception  "without  implicit- 
ly telling  them  that  sex  is  O.K.  You've  put 
your  Good  Housekeeping  seal  on  it." 

The  conflict  has  contributed  to  riotous 
clashes  at  school-board  meetings  whenever 
the  sex-education  curriculums  come  up  for 
review.  Last  year,  for  example,  when  New 
York  City  developed  a  program  designed  to 
help  combat  a  runaway  rate  of  teenage 
pregnancy,  religious  groups  presented  a  list 
of  56  objections.  In  middleclass  San  Juan 
Caplstrano,  Calif.,  the  fray  over  sex-educa- 
tion reform  grew  so  heated  last  spring  that 
conservative  opponents  showed  up  at  a 
school-board  meeting  dressed  in  Revolution- 
ary War  garb  and  bearing  a  cannon. 

In  1981  the  Reagan  Administration  insti- 
tuted a  program  to,  in  its  words,  "encourage 
teenagers  not  to  engage  in  sexual  activities" 
and  foster  "good  communication  between 
parents  and  child  about  sexual  matters." 
The  plan  has  won  favor  with  conservative 
church  groups  but  has  been  derided  by 
fajmily-planning  advocates  as  an  unrealistic 
"chastity  act."  Terrance  Olson,  professor  of 
family  sciences  at  Brigham  Young  Universi- 
ty in  Provo,  Utah,  is  using  funds  from  the 
new  program  to  develop  a  conservative  sex- 
education  curriculum.  Olson's  offering 
stresses  abstinence,  and.  he  says,  "we  try  to 
involve  teenagers  with  their  parents  in  un- 
derstanding the  issues  of  marriage,  family 
and  reproduction."  The  program  has  been 
tested  in  selected  schools  In  Utah,  Califor- 
nia and  New  Mexico  since  1982.  but.  he 
admits,  "we  can't  have  a  lot  of  evidence  yet 
that  we've  changed  behavior." 

Changing  human  behavior  is.  of  course, 
always  an  elusive  objective.  When  Research- 


er Douglas  Kirby.  head  of  the  Washington- 
based  Center  for  Population  Options,  stud- 
led  the  behavioral  effects  of  sex  education, 
he  found  them  to  be  few  and  far  between. 
Sex-education  graduates  certainly  knew 
more  about  reproduction,  but  that  did  not 
significantly  affect  their  habits.  There  was. 
however,  one  important  exception.  Kirby 
found  that  when  sex-education  programs 
are  coupled  with  efforts  to  help  teenagers 
obtain  contraceptives,  the  pregnancy  rate 
drops  sharply. 

The  model  for  this  type  of  program  was 
the  Mechanic  Arts  High  School  In  St.  Paul, 
which  in  1973  became  the  first  public  high 
school  in  the  U.S.  to  have  its  own  full-serv- 
ice health  clinic  in  the  building.  Set  up  by 
St.  Paul-Ramsey  Medical  Center,  it  offered 
everything  from  inununizatlons  to  sport 
physicals  to  treatment  for  venereal  disease. 
Significantly,  it  also  advised  teenagers  on 
contraception  and  dispensed  prescriptions 
for  birth  control  devices  (provided  that  par- 
ents had  agreed  beforehand  to  allow  their 
children  to  visit  the  clinic). 

Such  clinics  now  exist  at  four  other  St. 
Paul  high  schools  (Mechanic  Arts  High  has 
been  closed).  The  results  have  been  dramat- 
ic. Between  1977  and  1984,  births  to  female 
students  feU  from  59  per  thousand  to  26  per 
thousand.  Even  gtrls  who  did  become  preg- 
nant seemed  to  benefit  from  the  counseling. 
At  Mechanic  Arts  High,  their  dropout  rate 
fell  from  45%  to  10%,  and  only  1%  had  an- 
other unwanted  pregnancy  within  two  years 
of  the  first.  The  controversial  clinic  at  Chi- 
cago's DeSable  High  School  and  ones  at 
other  schools  around  the  country  were  mod- 
eled after  St.  Paul's  pioneering  program. 

For  all  their  apparent  success,  in-school 
clinics  do  not  necessarily  get  at  the  emotion- 
al weUsprlngs  of  teenage  pregnancy:  the 
sense  of  hopelessness  and  resignation  felt  by 
many  underprivileged  girls.  In  Milwaukee, 
Janice  Anderson,  a  successful  black  busi- 
nesswoman. Is  trying  to  do  something  about 
it.  Anderson.  36.  was  inspired  to  act  last 
March  when  she  read  that  her  hometown 
led  the  country  in  birthrates  among  black 
teenagers.  "I  sat  up  in  bed  at  2  a.m.  and 
wrote  down  the  name  of  every  black  profes- 
sional woman  I  knew,"  she  recalls.  "I  came 
up  with  a  list  of  42  riames  and  wrote  to  each 
one,  asking  them  to  come  help  their  sis- 
ters." Anderson's  early-hour  Inspiration 
evolved  Into  Reach  for  the  Stars,  a  volun- 
teer program  that  pairs  inner-city  adoles- 
cents with  black  role  models  who  are  suc- 
cessful achievers. 

Similar  groups  have  begun  to  appear 
around  the  country.  In  New  York,  the 
Family  Life  program,  co-sponsored  by  the 
state  and  the  Children's  Aid  Society,  is  at- 
tempting to  give  dead-end  kids  a  sense  of 
self-esteem,  says  Michael  Carrera,  its  ener- 
getic director.  Since  the  program's  initiation 
last  February,  not  one  of  the  55  participat- 
ing youngsters  has  become  pregnant  or  fa- 
thered a  child. 

These  efforts  are  aimed  at  what  may  be 
the  true  root  of  the  teenage  pregnancy 
problem:  not  simply  lack  of  sex  education  or 
access  to  birth  control  but  a  sense  of  worth- 
lessness  and  despair.  Recounts  Watson  of 
Crittenton  Center  "The  girls  tell  me. 
Before  I  was  pregnant.  I  was  nothing.  Now 
I  am  somebody.  I'm  a  mother.'"  As  long  as 
adolescents  look  in  the  mirror  and  see 
nobody  there,  they  are  likely  to  seek  identi- 
ty by  becoming— ready  or  not— somebody's 
mother. 
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They  are  the  forgotten  partners.  It  Is  o 
ous  but  often  overlooked:  for  every  teen 
mother  there  is  a  father,  usually  a  teens 
who  finds  himself  treated  as  an  outsider, 
ceiving  none  of  the  solicitous  attention  t 
occasionally  attends  the  mother  and  ct 
These  fathers  are  usually  depicted  as  ch 
Ish  scamps.  Uresponsible  hit-and-run  art 
out  to  prove  their  sexual  prowess  withoi 
thought  for  the  consequences.  Until  rec< 
ly.  no  one  even  seemed  to  factor  the  fat 
into  the  situation.  But  with  the  surge 
concern  about  teenage  mothers.  sev( 
groups  and  studies  have  taken  a  closer  1 
at  teenage  fathers.  Their  findings  h 
challenged  many  prevailing  myths. 

A  recent  study  partially  funded  by 
Ford  Foundation  revealed  that  many  yoi 
fathers  are  not  only  willing  but  eager 
help  their  partner  and  offspring.  *; 
project,  coordinated  by  New  York  Ci 
Bank  Street  College  of  Education,  offe 
v(x»tional  services,  counseling,  and  preni 
and  parenting  classes  to  nearly  400  teen 
fathers  and  prospective  fathers  in  eight  I 
cities.  At  the  end  of  the  two-year  progr 
82%  reported  having  dally  contact  w 
their  children:  74%  said  they  contribute* 
the  child's  financial  support.  Almost  { 
maintained  a  relationship  with  the  mott 
whom  they  had  known  for  an  average 
two  years.  "We  are  learning  that  many  t 
fathers  are  anxious  to  participate  in 
parenting  of  their  children, "  says  Prude 
Brown  of  the  Ford  Foundation,  but  ; 
points  out.  "they  need  a  lot  of  help  and  s 
port  to  help  them  assume  a  responsi 
father  role." 

Teenage  fathers  usually  have  lower 
comes,  less  education  and  more  child 
than  do  men  who  wait  until  at  least  the 
of  20  to  have  children.  One  reason  for  thi 
that  a  teenager  who  has  got  his  girlfrit 
pregnant  often  compounds  his  first  mlsti 
with  a  second  one:  dropping  out  of  sch( 
"When  they  leave  school,  they  head  rii 
for  a  low-paying  Job."  says  Amy  WiUia 
the  executive  director  of  the  Teenage  Ft 
nancy  and  Parenting  Project  in  San  Fran 
CO.  "Their  own  Internal  drummer  says 
them.  'If  you  are  going  to  be  a  good  fatl 
you  have  to  get  a  Job.' "  Few  are  able  to  i 
ceive  the  trap  they  are  falling  into.  Say 
counselor:  "Five  years  down  the  line,  tl 
won't  have  skills  to  qualify  for  much  m 
than  work  In  a  fast-food  restaurant." 

Teenage  fathers  are  usually  bewildered 
the  news  of  the  impending  arrival.  TY 
own  fathers,  statistics  show,  were  of 
phantom  parents,  and  the  young  men  h: 
very  little  Idea  of  what  a  father  Is  suppo 
to  do.  Notes  Debra  Klinman.  project  dli 
tor  of  the  Bank  Street  College  study 
teenage  parents.  "A  lot  of  fathers  want 
love  their  babies  and  do  the  right  thing 
them,  but  they  don't  see  how  to  do  wha 
right." 

For  many  of  the  young  men  there  is  als 
conflict  between  the  desire  to  provide 
their  children  and  doubts  about  their  o 
abilities  as  providers.  Says  Tonuny  Millad 
a  counselor  at  the  Youth  and  Family  Cen 
in  Lawndale.  Calif.:  "The  paradox  felt 
teen  fathers  is  that  while  they  want  i 
young  lady  to  receive  services,  they  are  t 
bivalent  because  they  can't  provide 
them  the  way  they  should.  It  defeats  tli 
masculinity."  Until  recently  it  was  thou( 
that  this  same  sense  of  masculine  pr 
would  prevent  young  fathers  from  part 
pating  in  programs  designed  to  help  th< 
The  Bank  Street  CoUege  study  showed  tl 
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the  opposite  was  true:  teen  fathers  lunged 
at  the  opportunity,  particularly  where  Job 
training  was  offered.  At  the  end  of  the  two- 
year  program,  61%  of  the  previously  unem- 
ployed young  men  hcd  found  jobs.  Perhaps 
more  important.  ■46%  of  those  who  had 
dropped  out  of  school  had  resumed  their 
education. 

Programs  designed  to  assist  teenage  fa- 
thers are  still  relatively  few.  but  their  grow- 
ing number  offers  hope  in  arresting  the 
cycle  of  children  producing  children.  Terry, 
who  is  now  21.  has  a  17-month-old  child  and 
U  himself  the  child  of  teenage  parents. 
After  being  helped  by  the  Teenage  Pregnan- 
cy and  Parenting  Project  In  San  Francisco, 
he  is  now  a  counselor  there.  "My  father  was 
a  parent  when  he  was  a  teenager."  Terry 
says  firmly.  "My  mother  and  grandmother 
were.  It  didn't  stop  with  me  or  with  my 
brothers.  I  know  it  will  stop  with  my 
son."»" 


NATIONAL  FIREFIGHTERS  DAY 
•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues in  cosponsorlng  Senate  Joint 
Resolution  244.  which  designates  Oc- 
tober 8.  1986.  as  "National  Firefighters 
Day,"  Appropriately,  this  day  will 
occur  during  National  Fire  Prevention 

Week. 

As  chairman  of  the  Subcommittee 
on  Science.  Technology,  and  Space, 
which  oversees  and  authorizes  the 
Federal  Fire  Prevention  and  Control 
Act,  I  am  well  aware  of  the  tremen- 
dous dedication  of  our  Nation's  fire- 
fighters. These  courageous  men  and 
women  are  devoted  to  saving  lives.  I 
can  think  of  no  group  more  deserving 
of  such  an  honor. 

Mr.  President.  I  ask  the  Members  of 
the  Senate  to  reflect,  for  a  moment, 
on  the  magnitude  of  the  job  of  fignt- 
ing  fires  in  this  country.  Each  year, 
public  fire  departments  respond  to 
roughly  2  Mi  million  fires.  There  are 
over  28,000  public  fire  departments, 
staffed  by  over  2  million  career  and 
volunteer  firefighters.  Property 
damage  resulting  from  fires  costs  us 
between  $6  and  $7  billion  per  year. 
Tragically,  civilian— nonfirefighters— 
fire  deaths  still  exceed  5.000  per  year, 
and  civilian  fire  injuries  top  28,000  per 
year-  but  I  am  encouraged  that  civilian 
fire  injuries  and  deaths  have  declined 
In  recent  years. 

I  am  distressed,  however,  that  the 
loss  of  life  to  firefighters  is  increasing. 
Last  year,  117  firefighters  died  In  the 
line  of  duty.  Injuries  to  firefighters 
exceed  100,000  per  year,  which  is 
roughly  24  injuries  per  1,000  fires  at- 
tended. More  than  10  percent  of  these 
injuries  are  severe  enough  to  require 
hospital  treatment.  Clearly,  firefight- 
ing  is  one  of  the  most  hazardous  occu- 
pations In  our  Nation. 

Fire  prevention  and  control  is  pri- 
marily a  State  and  local  responsibility. 
The  Federal  role  is  to  provide  services 
that  are  impractical  for  each  commu- 
nity to  develop,  such  as  the  collection 
of  fire  daU,  research  into  the  causes 
of  fires  and  methods  to  reduce  fire  loss. 


and  education.  Training  programs  at 
the  National  Fire  Academy  promote 
firefighter  safety.  The  U.S.  Fire  Ad- 
ministration seeks  to  reduce  firefight- 
er deaths  and  injuries  by  funding 
projects  such  as  fires— a  project  to  im- 
prove the  protective  equipment  worn 
by  firefighters. 

The  U.S.  Fire  Administration  recog- 
nized the  sacrifice  made  by  our  fire- 
fighters by  establishing  the  National 
Fallen  Fire  Fighters  Memorial  in  Em- 
mitsburg.  MD.  During  the  annual  Fire 
Prevention  Week  ceremonies,  an  ob- 
servance is  held  at  the  memorial  to  in- 
crease public  awareness  of  the  hazards 
faced  by  firefighters.  The  bronze 
plaque  on  the  beautiful  7-foot  pyra- 
mid-shaped cairn  of  Indiana  and  Penn- 
sylvania limestone  carries  the  follow- 
ing message  from  oiu-  President. 
Ronald  Reagan: 

Dedicated  to  the  thousands  of  fire  fight- 
ers who  lost  their  lives  In  the  very  act  of 
saving  others. 

I  commend  this  memorial  and  the 
annual  observance  to  your  attention, 

Mr.  President,  I  commend  Senator 
DeConcini  for  Introducing  this  resolu- 
tion, and  I  join  with  the  other  spon- 
sors to  express  our  gratitude  for  the 
sacrifices  made  by  our  gallant  fire- 
fighters, our  Nation's  first  line  of  de- 
fense against  the  ravages  of  fire. 
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our  country,  and  I  salute  his  personal 
act  of  himianlty.» 


FIREFIGHTER  WALTER  McGINN, 
A  BRAVE  BOSTON  HERO 


•  Mr.  KENNEDY,  Mr.  President,  last 
Sunday,    Boston    firefighter    Walter 
McGirm  demonstrated  his  wlUlngness 
to  make  the  ultimate  sacrifice  when 
he  risked  his  life  to  save  a  28-year-old 
man  about  to  leap  from  an  elevated 
highway  In  Boston.  Fireman  McGinn 
wrapped  himself  around  the  man,  who 
finally  succeeded  In  jumping,  dragging 
McGinn    with    him.    Together    they 
plunged  30  feet  to  what  could  have 
been  sudden  death  for  them  both.  For- 
tunately,   McGinn's    flreflghtlng    col- 
leagues    were     perfectly     positioned 
below,  and  managed  to  break  their  fall 
with  a  safety  net.  McGinn  and  four  of 
the  nine  firefighters  holding  the  net 
were  Injtired.  but  not  seriously,  and 
the  man  they  were  trying  to  save  was 
unhurt. 

The  need  for  committed  public  serv- 
ants is  revealed  time  and  time  again  by 
those  who  face  such  crises  with  quiet 
heroism.  But  the  courage  of  Walter 
McGinn  In  his  unrelenting  and  suc- 
cessful effort  to  salvage  the  life  of  a 
man  he  did  not  know  writes  an  elo- 
quent chapter  of  bravery  aU  Its  own. 
We  are  all  grateful  for  the  strength 
and  dedication  of  men  and  women  like 
Walter  McGinn  whose  commitment  in 
the  service  of  their  fellow  human 
beings  is  an  inspiration  to  Americans 
everywhere.  The  faith  and  leadership 
that  Walter  McGinn  and  his  col- 
leagues demonstrate  dally  Is  a  tribute 
to  the  best  ideals  of  our  people  and 


INFANT  MORTALITY 
•  Mr,  DURENBERGER.  Mr.  Presi- 
dent. Infant  mortality  Is  a  major 
public  health  problem  In  this  country. 
The  rate  of  Infants  dying  during  their 
first  year  of  life  has  markedly  de- 
creased over  the  years,  but  in  recent 
years  the  rate  of  decline  has  suddenly 
slowed.  While  everyone  tries  to  figure 
out  just  why  this  has  happened,  the 
U.S.  Infant  mortality  rate  remains 
higher  than  that  of  a  dozen  other  de- 
veloped nations.  This  Is  completely  un- 
acceptable. 

One  thing  is  well  known  and  imdem- 
able:  low  birth  weight  is  the  single 
most  important  factor  in  the  early 
death  of  Infants,  Babies  bom  weighing 
less  than  5Vi  poimds  are  40  times  more 
likely  to  die  in  their  first  4  weeks  of 
life  than  are  their  normal  weight 
counterparts.  Neonatal  Intensive  care 
has  been  able  to  save  the  lives  of  many 
tiny  ones;  however,  the  cost  of  this 
high  technology  treatment  is  tremen- 
dous—between $15,000  and  $100,000 
for  every  baby's  Intensive  care  hospital 

stay. 

Why  not  do  all  we  can  to  keep  these 
infants  in  the  best  incubator  of  all— 
their  mother's  womb?  It  makes  all  the 
sense  in  the  world.  And  how  do  we  do 
that?  A  recent  Institute  of  Medicine 
study  concluded  that  the  single  most 
important  thing  is  for  aU  pregnant 
women  to  receive  adequate  prenatal 

care. 

This,  unfortunately,  is  not  happen- 
ing In  this  country,  given  the  variabili- 
ty of  States'  eligibility  levels  for  the 
Medicaid  Program  and  the  sparseness 
of  preventive  services  for  low-income, 
high-risk  pregnant  women  In  this 
country.  ^        .  „, 

Mr.  President,  there  are  two  bills 
which  have  yet  to  be  reported  out  of 
the  Committee  on  Governmental  Af- 
fairs, of  which  I  am  a  member.  S.  1620. 
of  which  I  am  the  sponsor,  would  es- 
tablish a  CouncU  on  Access  to  Health 
Care.  The  other.  S.  1209,  sponsored  by 
my  distinguished  colleague,  the  Sena- 
tor from  Florida,  [Mr.  Chiles],  would 
set  up  a  National  Commission  on 
Infant  Mortality. 

Mr.  President,  these  two  measures 
go  hand  in  hand  and  are  good  policy 
for  Improving  this  Nation's  health.  We 
need  to  assure  that  all  pregnant 
women  have  access  to  prenatal  serv- 
ices We  need  to  know  what  the  prob- 
lems are  with  the  current  programs 
and  how  they  can  be  made  more  effec- 
tive. We  also  have  to  identify  just  how 
far  we  as  a  nation  have  come  in  assur- 
ing needed  access  to  health  care  serv- 
ices for  all  Americans  and  what  effects 
the  recent  changes  in  the  financing  of 
the  health  care  Industry  are  having  on 
the  access  and  quality  of  services. 


37730 


CONGRESSIONAL  RECORD— SENATE 


UMI 


This  Council  and  Commission  would 
give  us  information  we  need  to  accom- 
plish these  things.  Only  with  this  In- 
formation can  we  really  move  ahead 
and  get  services  to  those  who  need 
them.  Then  we  can  certainly  say  that 
we  are  improving  the  public's  health. 

In  a  recent  article  in  the  Atlantic. 
Stephen  Budiansky  presented  a  timely 
view  of  what  some  of  the  problems  are 
and  why  they  exist  for  pregnant 
women  who  need  prenatal  care  but  are 
unable  to  get  it. 

Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Record  following  my 
statement.  I  also  ask  my  colleagues  on 
the  Governmental  Affairs  Committee 
and  in  Congress  for  their  support  of 
these  important  legislative  initiatives. 
I  look  forward  to  returning  in  the  new 
year  and  seeing  their  successful  pas- 
sage through  both  the  committee  and 
Senate. 
The  article  follows: 
Pnsuc  Health:  A  MxAsinut  or  Pailuiu 
Infant  mortality,  a  public-health  problem 
that  most  Americana,  if  they  had  to  guess, 
would  probably  raixk  in  importance  some- 
where between  yellow  fever  and  beriberi, 
has  been  getting  a  lot  of  attention  lately. 
Public-health    offlciais.    who    make    their 
living  dealing  with  things  like  AIDS.  Legion- 
naires' disease,  and   an  astounding  assort- 
ment of  poisonings,  have  come  to  refer  to 
infant   mortality    with    words   lllte    '  worri 
some"     and     ■'disquieting."     Congressional 
hearings,  governors'  association  reporta,  and 
mayoral  task  forces  have  become  the  order 
of  the  day. 

The  concern  began  three  years  ago,  when 
the  pace  of  decline  in  the  country's  rate  of 
Infant  mortality  suddenly  slowed.  Since 
19«5.  when  the  infant-mortality  rate  in  the 
United  States  was  24.7  deaths  per  thousand 
live  births,  the  rate  had  fallen  qulckly-by 
4.4  percent  a  year,  on  average.  By  1982 
infant  mortality  stood  at  11.5  deaths  per 
thousand  live  births.  Then,  in  1983.  the  rate 
feU  by  only  2.6  percent,  to  11.2  deaths  per 
thousand,  and  it  seemed  to  many  that 
nearly  two  decades  of  steady  progress  had 
come  to  an  end. 

Infant  mortality  has  long  been  regarded 
as  an  indicator  of  a  nation's  health  overall. 
In  the  United  States  it  has  had  an  added 
significance,  underscoring  gross  economic 
and  racial  disparities  In  health  and  access  to 
health  care.  It  is  not  surprising,  then,  that 
interpretations  of  the  slowdown  have  been 
distinctly  political.  When  the  1983  figures 
were  released,  the  Children's  Defense  Pund 
and  the  Pood  Research  and  Action  Center- 
two  Washington-based  organizations  that 
had  been  protesting  the  Reagan  Administra- 
tion's cutbacks  in  funds  for  Medicaid  and 
food  stamps— seized  on  them  as  evidence 
that  the  Administration's  policy  was  causing 
real  harm.  Federal  officials  reacted  by  dis- 
missing the  slowdown  as  temporary— a  "sta- 
tistical artifact  "—and  suggested  that  in  any 
case  the  major  remaining  causes  of  infant 
mortality  were  smoking,  drinking,  and  drug- 
taking  by  pregnant  women. 

Provisional  data  for  1984— the  most  recent 
available— show  that  the  slowdown  had  per- 
sisted: since  1983  the  infant-mortality  rate 
feU  by  only  2.8  percent.  These  days  Admin- 
istration officials  do  not  try  to  argue  that 
the  pace  of  decline  in  Infant  mortality  is  sat- 
isfactory. But  the  explanations  for  the  slow- 
down  continue   to   have   political   implica- 
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tlons,  and  the  Administration  continues  to 
belittle  any  connection  with  the  budget. 

So  far  the  debate  has  been  less  than  lHu- 
minating.  The  best  evidence  to  support  a 
connection  between  infant  mortality  and 
the  funding  of  social  programs  Is  a  slight  in- 
crease—immediately following  the  1981- 
1982  cuts  In  the  budgets  of  many  federal 
health  programs— In  the  percentage  of 
women  failing  to  receive  timely  prenatal 
care.  Although  that  increase  Is  significant 
Inasmuch  as  It  reversed  a  ten-year  trend.  Its 
size  Ls  not  Impressive:  from  1981  to  1982  the 
percentage  of  all  pregnant  women  who 
either  received  no  prenatal  care  or  received 
It  only  in  the  last  trimester  rose  from  5.2  to 
5.4. 

The  budget-cut  critics  have  been  able  to 
make  a  stronger  case  by  marshaling  data 
from  states  and  localities  which  appear  to 
show  Jumps  in  infant-mortality  rates  follow- 
ing cutbacks  In  health  services.  One  often 
cited  found  that  the  infant-mortality  rate 
for  five  Boston  neighborhoods  nearly  dou- 
bled in  a  single  year  following  funding  cuts 
for  neighborhood  health  centers.  The  trou- 
ble with  such  data  is  that  vital  sutistlcs 
always  fluctuate  greatly  from  year  to  year 
in  a  small  population.  In  a  neighborhood 
where  100  babies  are  bom  each  year  there 
should  be  an  average  of  one  infant  death  a 
year,  given  the  current  U.S.  infant-mortality 
rate  of  10.6  per  thousand.  But  there  might 
well  be  two  Infant  deaths  one  year  and  none 
the  next.  Such  fluctuations  would  cause  the 
infant-mortality  rate  for  the  neighborhood 
to  appear  to  Jump  to  twice  the  national  av- 
erage and  then  fall  to  zero.  Trends  are  reli- 
ably ascertained  only  by  looking  at  large 
samples  or  by  sampling  over  a  long  period. 

Because  the  debate  over  the  cause  of  the 
recent  slowdown  has  focused  on  the  short 
term,  a  larger  message  contained  In  the 
numbers  has  been  lost.  The  data  point  to 
the  existence  of  a  problem  that  has  little  to 
do  with  the  politics  of  the  past  few  years 
and  a  lot  to  do  with  the  fundamental  nature 
of  our  health-care  system. 

To  put  the  story  in  context,  we  really 
need  to  begin  with  1900.  when  an  infant 
bom  in  America  faced  a  one-ln-ten  chance 
of  dying  before  its  first  birthday.  Infectious 
diseases,  abetted  by  poor  sanitation  and  un- 
opposed by  antibiotics,  took  the  biggest  toll 
on  infant  life. 

Public-health  researchers  divide  infant 
deaths  into  two  groups:  those  that  occur 
within  the  first  four  weeks  (the  majority 
being  the  result  of  low  birth  weight)  and 
those  that  occur  from  the  age  of  one  month 
to  one  year  (generally  as  a  result  of  environ- 
mental factors,  such  as  Infectious  disease  or 
accidents).  In  1900  a  third  of  infant  deaths 
occurred  In  the  first  month,  and  two  thirds 
after— a  sobering  reminder  of  the  threat 
once  posed  by  whooping  cough,  scarlet 
fever,  diphtheria,  and  other  Illnesses. 

By  1950  the  overall  infant-mortality  rate 
had  fallen  by  two  thirds.  Significantly, 
nearly  all  of  the  improvement  had  come  in 
the  category  of  deaths  after  four  weeks.  In- 
fectious disease  had  been  conquered,  but 
the  underweight  newborns  were  dying  as 
readily  as  ever. 

After  a  long  plateau  from  1955  or  so  to 
1965.  Infant  mortality  began  another  sharp 
decline.  Prom  1965  to  1982  It  fell  by  half, 
but  this  time  the  bulk  of  the  improvement- 
three  quarters— came  in  the  category  of 
deaths  within  the  first  four  weeks.  The  ex- 
planation Is  not  hard  to  discem:  beginning 
in  the  mid-sixties  intensive  care  for  under- 
weight newlMms  came  Into  its  own.  Incuba- 
tors, monitoring  devices,  and  respirators  de- 


signed especially  for  infants  were  perfe 
hospitals  established  regional  Intensive 
facilities  for  newborns.   Infants  who 
would  have  had  no  chance  to  survive 
being  saved. 

Meanwhile,  the  reason  for  all  the  ne' 
cllitles— low  birth  weight— persisted.  T 
low  birth  weight  is  the  single  most  In 
tant  factor  in  the  early  deaths  of  inf 
Newborns  who  weigh  less  than  five  a 
half  pounds  are  prone  to  such  probien 
hemorrhages.  Infections,  and  respirator 
ments.  As  a  result  they  are  forty  times  i 
likely  to  die  in  their  first  four  weeks 
are  their  normal-weight  counterparts, 
difference    in    American     infant-mort 
rates  for  blacks  and  whites— black  Inl 
are  twice  as  likely  to  die— is  paralleled 
difference  between  the  two  groups  In  th 
cidence  of  low  birth  weight.  Despite  all 
progress  achieved  in  the  United  States  s 
1900,  the  low-blrth-welght  rate  has  decl 
slowly— much  more  slowly  than  the  rat 
Infant    mortality.    For    example,    whe 
from  1965  to  1982  the  overall  Infant-mor 
ty  rate  fell  by  4.4  percent  per  year  and 
rate  of  Infant  mortality  in  the  first  mt 
by    4.8    percent    per    year,    the    low-bl 
weight  rate  fell  by  only  1.2  percent  per  > 
The  biological  cause  of  low  birth  weigl 
simply  not  understood.  Some  people  \ 
suggested  that  the  disappointing  U.S.  st; 
tics  for  low  birth  weight  and  infant  mor 
ty  mean  that  a  fundamental  physiolo^ 
limit  has  been  reached,  and  that  It  is  un 
sonable  to  expect  much  more  improvem 
Over  and  over  again,  however,  epidemlol 
cal  studies  have  shown  that  inadequate 
natal  care,  poor  nutrition,  poor  educat 
teenage  pregnancy,  smoking,  drinking, 
drug  use  are  risk  factors.  Moreover,  the 
formance   of   the   United   States   does 
match   that  of  other  developed  counti 
For  the  past  twenty  years  the  United  SK 
have  never  ranked  higher  than  thirtee 
on   the   list   of   countries   with    the   lo^ 
Infant-mortality     rates.     Those     count 
whose  rates  are  lower  than  ours  contlnu( 
make  progress  in  achieving  further  ret 
tlons:  they  also  have  less  Incidence  of 
birth  weight.  It  has  been  argued  that  in 
Scandinavian   countries   and  Japan,   wh 
infant-mortality  and  low-birth-weight  n 
are  lowest,  the  population  Is  ethnically 
mogeneous.  Yet  even  If  one  considers 
Infant-mortality  and  low-birth-weight  rs 
for   white   Americans   only,    the   Scandi 
vlans  and  the  Japanese  are  still  ahead. 

The  Reagan  budget  cuts  in  programs 
signed  to  Improve  nutrition,  education,  i 
health  care  may  have  made  those  servl 
marginally  less  effective,  but  the  real  n 
sage  in  the  statistics  is  that  even  when  th 
programs  were  fully  funded  they  did  not 
far  enough.  Conservative  ideologists  h 
that  the  Great  Society  and  War  on  Pove 
programs,  started  in  the  1960s,  failed 
cause  they  were  poorly  managed  or  w 
based  on  speculative  social  theories.  I 
there  is  nothing  speculative  about  the 
fects  of  prenatal  care.  A  recent  study  by  I 
Institute  of  Medicine,  an  affiliate  of  the  I 
tional  Academy  of  Sciences,  concluded  tl 
providing  adequate  prenatal  care  to  won 
who  currently  lack  the  means  to  receive 
could  reduce  the  national  Incidence  of  1 
birth  weight  by  15  percent— ten  yet 
worth  of  progress  at  current  rates.  Mec 
aid,  which  provides  free  medical  care  to  I 
poor,  is  hampered  by  some  perverse  resti 
tlons.  In  twenty  states  a  pregnant  woman 
a  two-salary  household  cannot  receive  M 
Icaid  coverage  for  prenatal  care,  no  mat 
how  low  the  household  income  might  be 
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single  pregnant  woman  living  alone  must 
have  an  income  far  below  the  federal  pover- 
ty level  of  $437.50  a  month  to  qualify  in 
most  states.  In  the  worst  case.  Alabama,  the 
cutoff  is  $88  a  month.  Even  before  the 
Reagan  budget  cuts  only  about  half  of  all 
women  of  childbearing  age  whose  incomes 
fell  below  the  federal  poverty  line  were  eli- 
gible for  Medicaid. 

The  obvious  solution   is  to  spend  more 
money— not  a  very  popular  idea  these  days. 
But  the  Implicit  decision,  made  in  the  1960s, 
to  save  infants  through  the  high  technology 
of  neonatal  intensive  care  has  proved  very 
costly  indeed— running  to  perhaps  $2  billion 
a  year.  A  slay  in  an  intensive-care  nursery 
can  cost  from  $15,000  to  well  over  $100,000. 
According    to    the    Institute    of    Medicine 
study,  preventing  low  birth  weight  would  be 
cheaper.  The  study  compared  the  cost  of 
providing    adequate    prenatal   care   to   one 
large  group  of  women  at  high  risk  of  having 
underweight  babies-the  1.4  million  women 
who  did  not  finish  high  school  who  receive 
some  form  of  government  assistance,  and 
who  are  not  now  receiving  adequate  prena- 
tal care-with  the  savings  that  would  be  re- 
alized   if    there    were    fewer    underweight 
babies  in  need  of  hospitalization.  It  was  cal- 
culated that  the  Investment  in  prenaUl  care 
would  yield  a  net  return  of  from  $12  million 
to  $29  million  a  year. 

Prevention  may  become  an  even  more  at- 
tractive investment  as  further  innovations 
in  high-tech  intensive  care  yield  diminishing 
returns.  Already  in  geriatrics  wards  much 
life-sustaining  technology  is  merely  death- 
delaying,    machines    can    keep    a    patient 
breathing  while  doctors  stand  by,  helpless 
to  alter  the  course  of  the  ailment.  Geriatrics 
technology  has  advanced  faster  than  medi- 
cine ProvUional  statistics  from  the  Depart- 
ment  of   Health   and   Human  Services  for 
1983  and  1984  suggest  that  this  may  also  be 
the  case  with  neonatal  Intensive  care.  For 
although  the  overall  infant-mortality  rate 
continues  to  decline  slowly,  as  does  the  mor- 
tality rate  for  vulnerable  infants  under  four 
weeks  old,  the  rate  for  infants  four  weeks 
old  and  over  actually  appears  to  be  increas- 
ing. In  other  words,  the  heroic  efforts  of  the 
inlenslve-care  nursery  are  keeping  alive  for 
at  least  a  month  more  infanU  who  used  to 
die  shortly  after  birth-but  many  of  those 
infants  still  die  before  the  year  is  out. 

Our  present  system  of  health  insurance 
ensures  that  society  as  a  whole  foots  the 
bill— in  the  form  of  higher  insurance  premi- 
ums—for any  new  medical  technology  that 
makes  it  out  of  the  experimental  phase.  So- 
ciety likewUe  foots  the  bill  for  treating  un- 
insured patients,  because  hospitals  pass  on 
the  costs  in  the  form  of  higher  fees.  Yet 
those  same  hospitals  that  take  charity  cases 
In  an  emergency  generally  refuse  to  provide 
free  preventive  care.  Medicaid,  similarly, 
winds  up  paying  emergency  Intenslve-care 
cosU  of  "medically  needy"  Infants  whose 
mothers  have  been  Ineligible  for  prenatal- 
care  coverage.  These  costs  are  large  but 
hidden,  and  they  won't  be  eliminated  until 
all  pregnant  women  are  assured  access  to 
prenatal  care  as  a  matter  of  course.— Sn- 

PHEN  BUDIANSKY.* 


THE  IMPORTANCE  OF  CONTINU- 
ING TO  COMPLY  WITH  THE 
SALT  II  TREATY 


«  Mr.  LEVIN.  Mr.  President.  I  wish  to 
join  my  Senate  colleagues  and  other 
concerned  Americans  in  urging  the 
President  to  continue  to  observe  the 


provisions  of  the  SALT  II  Treaty 
beyond  the  treaty  expiration  date  of 
December  31  of  this  year. 

When  considering  the  desirability  of 
extending  the  provisions  of  the  SALT 
II  Treaty,  and  it  Is  indeed  desirable,  it 
is  important  to  note  possibly  the  most 
unusual  and  important  aspect  of  the 
SALT  II  Treaty.  This  treaty,  unrati- 
fied by  the  Senate  and  not  officially 
binding  upon  either  the  United  States 
or  the  Soviet  Union,  has  nonetheless 
been  observed  by  both  countries  since 
1980.  Despite  many,  strong  disagree- 
ments between  both  countries;  despite 
treaty  limitations  which  explicitly  and 
rigidly  restrict  the  development  and 
deployment    of    nuclear   weapons    on 
both   sides:   the   SALT   II   Treaty   in 
large  measure  has  been  observed  by 
both  countries.  This  is  a  wonder.  The 
question  is.  Why  has  the  unratified 
SALT  II  Treaty  been  observed  for  so 
long?  Many  close  advisers  to  the  Presi- 
dent have  recommended  that  he  repu- 
diate the  treaty.  He  hasn't,  and  nei- 
ther have  the  Soviets. 
Let  me  suggest  why  this  is  so. 
There  are  two  reasons  for  observing 
a  treaty:  One  is  the  benefits  realized 
by  observing  the  treaty.  The  other  is 
the  cost  of  repudiating  the  treaty. 

The  SALT  II  Treaty   benefits  the 
United  States  in  a  variety  of  ways. 
Most  importantly,  the  treaty  has  put 
explicit,  verifiable  limits  on  the  devel- 
opment, modification,  and  deployment 
of  nuclear  weapons:  ICBM's.  subma- 
rine-launched ballistic  missiles,  bomb- 
ers, and  cruise  missUes.  These  limits 
have  nonetheless  permitted  modern- 
ization    of     the     respective     nuclear 
forces.  We  have  now  reached  those 
limits    in    the    area    of    submarine- 
launched  missiles  and  both  sides  are 
now  decommissioning  or  otherwise  re- 
moving older  submarines  from  their 
nuclear  roles.  This  is  a  clear  example 
of  the  treaty  working  to  our  mutual 
benefit.  The  Soviet  Union,  alone,  be- 
tween 1974  and  today,  has  retired  hun- 
dreds   of    mlssUes    from    its    nuclear 
forces  in  order  to  replace  their  older 
missiles   with    newer   ones    and   still 
remain  within  the  limits  of  the  SALT 
I  and  SALT  II  Treaties.  These  treaties 
have  worked  and  are  working. 

Critics  of  the  treaty  will  point  out 
that  the  destructive  power  of  the  nu- 
clear forces  of  both  the  United  States 
and  the  Soviet  Union  has  Increased  de- 
spite the  SALT  agreements.  They  are 
correct.  The  treaties  were  not  intend- 
ed to  reduce  the  size  of  the  nuclear 
forces,  but  to  limit  growth  of  nuclear 
weapons,  especially  of  the  most  dan- 
gerous weapons.  Those  critics  tend  to 
Ignore  the  fact  that  the  Joint  State- 
ment of  Principles  within  SALT  II  was 
to  serve  as  the  basis  of  SALT  III  nego- 
tiations. And  in  SALT  III.  one  of  the 
principal    objectives    was    significant 
and  substantial  reduction  in  strategic 
offensive   weapons.    In   other   words. 
SALT  II  was  a  critical  precondition  for 


the  actual  reduction  of  the  nuclear  ar- 
senals of  the  United  States  and  the 
Soviet  Union.  Another  benefit  of  the 
SALT  process  has  been  that  It  has  es- 
tablished an  agreed-upon  rubric  for 
the  conduct  of  these  extraordinarily 
important  and  complex  negotiations. 
These  rules  and  procedures  were  hard 
won  and  it  would  be  a  tragedy  to  jeop- 
ardize them  by  repudiating  the  SALT 
II  agreement. 

Beyond  the  benefits  of  continued  ob- 
servance of  the  SALT  II  Treaty,  there 
are  the  costs  of  repudiation.  Repudi- 
ation of  SALT  II  would  almost  certain- 
ly bring  an  end  to  substantive  arms 
control  negotiations  for  the  Reagan 
administration.  The  recent  summit  t)e- 
tween  President  Reagan  and  Secretary 
General  Gorbachev  has  established  a 
framework     for     negotiations.     This 
framework   would   be   dashed   if   the 
President  refuses  to  continue  observ- 
ing the  SALT  II  limits.  This  would  be 
bad  enough,  but.  worse,  such  action 
could  precipitate  a  nuclear  arms  race 
of  frightftil  dimensions.  The  techno- 
logical genies  which  live  in  our  aero- 
space industries  are  capable  of  shaping 
nuclear-  weapons  to  be  used  in  space  or 
on  Earth  that  are  beyond  our  imagina- 
tions. Other  nuclear  weapons  control 
treaties,  such  as  the  test  ban  treaty  or 
the   nuclear   nonproliferation   treaty, 
could  be  swept  away  in  such  an  arms 
race.   The   hope   for   a  better,   more 
secure     world     which     the     Geneva 
summit  extended  to  us  all  would  be 
gone  for  many  years. 

It  is  for  these  reasons  that  I  urge 
the  President  to  heed  his  better  In- 
stincts and  the  heartfelt  hopes  of 
people  everjrwhere  and  continue  U.S. 
compliance  with  the  SALT  II  Treaty.* 


TRIBUTE  TO  POSTMASTER 
NATALE  E.  FELICETTI 
•  Mr.  PELL.  Mr.  President,  I  noted 
with  great  Interest  over  the  weekend  a 
most  deserving  tribute  in  the  Westerly 
Sun  to  retiring  Postmaster  Natale  E. 
Pelicettl  of  Westerly,  RI.  which  I 
would  like  to  share  with  my  col- 
leagues. ^    ^, 

In  this  period  when  It  seems  fashion- 
able to  criticize  Federal  and  postal  em- 
ployees, many  of  whom  go  unrecog- 
nized year  after  year  for  their  excel- 
lent contibutlons  to  the  quality  of  life 
and  Individual  citizens,  it  is  most  re- 
warding to  read  a  fine  tribute  regard- 
ing a  career  civil  servant  who  has  sac- 
rificed much  to  enstire  that  families 
are  brought  closer  through  the  mail 

The  career  of  Natale  E.  Felicetti  is 
an  example  of  exceUence  and  sacrifice 
In  Government  service.  It  is  a  remain- 
der to  the  citizens  of  our  country  of 
exemplary  service  rendered  on  a  daily 
basis  by  many  Federal  and  postal  em- 
ployees. Equally  important,  the  exam- 
ple set  by  Postmaster  Felicetti  is  one 
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for  current  and  future  Federal  em- 
ployee to  aspire  to. 

My  warmest  congratulations  to  Post- 
master Felicetti. 

Mr.  President.  I  ask  that  the  text  of 
the  article  from  the  Westerly  Sun 
appear  In  the  Congressional  Record. 

The  article  follows: 

[Prom  the  Westerly  Sun.  Dec.  15.  I98S] 

RrriRIIfG  POSTMASTKR  RSCAIXS  A 

DRAMATiCALLy  DirrKKxwT  Day 

(By  Stephtuile  LaTour) 

WKSTDu-Y.-When  Postmaster  Natale  E. 

Felicetti   started   working    for    the    Postal 

Service  in  1938,  at  65  cents  an  hour,  all  mall 

was  delivered  by  train  and  sorted  by  hand. 

Baclt  then,  it  cost  only  two  cents  to  mall  a 
sealed  letter,  even  less  for  an  unsealed  one. 
In  his  49  years  with  the  Postal  Service,  Fe- 
licetti has  seen  a  lot  of  change. 

As  his  retirement  approaches,  he  looks 
back  on  the  good  old  days,  when  the  service 
had  not  "lost  its  personal  touch." 

"When  I  used  to  deliver  mall  down  in  Mls- 
quamlcut.  I  knew  all  the  families  personal- 
ly." Felicetti  says. 

"In  fact,  the  most  tragic  stage  of  my 
career  was  the  hurricane  of  1938,  when  I 
saw  those  people  lose  their  homes  and  their 
lives.  It  was  horrible. 

"My  favorite  work,  though,  was  doing  the 
window  clerk  position  because  that's  when  I 
got  to  meet  everybody."  he  adds. 

"Of  course,  we  have  to  keep  up  with 
progress.  But  it's  too  bad  we  have  to  lose 
that  personal  touch  along  the  way." 

Felicetti  was  in  high  school  when  the  De- 
pression began,  working  as  a  delivery  boy. 
Sometimes  the  chauffeurs  and  maids  of  the 
Watch  Hill  families  would  sneak  him  an  ice 
cream  after  a  delivery,  he  says. 

"You  really  appreciated  a  thing  like  that 
in  those  days.  Everyone  helped  each  other 
and  learned  the  value  of  a  dollar.  Why,  I 
used  to  go  out  on  a  date  with  20  cents  in  my 
pocket." 

After  graduating  from  Westerly  High 
School  in  1932,  Felicetti  went  to  Rhode 
Island  State  College  (now  the  University  of 
Rhode  Island)  with  the  idea  of  becoming  a 
dentist.  But  he  had  to  leave  college  to  get  a 
Job  after  an  illness  had  drained  away  much 
of  his  parents'  money. 

"My  sister  urged  me  to  take  the  postal 
exam.  I  had  never  thought  about  it.  but  I 
figured  Why  not?'  WeU.  I'm  glad  she  did 
think  of  It  because  I  ended  up  loving  the 
Postal  Service." 

"Sometimes  I  would  dream  about  being  a 
big  Wall  Street  broker,  you  know.  .  .  .  But 
I've  never  really  considered  leaving  the 
Postal  Service.  It's  the  greatest." 

PellcetU.  who  got  a  94.5  on  that  original 
test,  moved  up  in  the  Postal  Service 
through  the  years.  He  became  a  permanent 
letter  carrier  in  1941.  a  sub-clerk  in  1942,  a 
regular  clerk  in  1944.  then  assistant  post- 
master in  1955. 

During  World  War  II.  when  the  night  em- 
ployees had  to  work  with  the  blinds  drawn 
tight  for  the  wartime  blackout.  Felicetti 
would  call  famUles  if  a  letter  arrived  from 
"their  boys  overseas. "  he  says.  "They  would 
come  at  any  time  of  the  night  to  get  those 
letters,  even  past  midnight.  We  knew  how 
Important  it  was  to  them."' 

"In  1966.  Felicetti  helped  organize  a  pro- 
gram caUed  "Packages  for  Vietnam. "  allow- 
ing people  to  send  Christmas  packages  to 
family  members  in  Vietnam  for  half  price. 
The  local  committee  later  received  a  letter 
from  Vietnam  commander  Gen.  William  C. 
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Westmoreland  commending  the  program, 
through  which  hundreds  of  packages  and 
cigarette  cartons  were  sent  to  the  front. 

One  of  the  biggest  periods  of  change  came 
In  1971,  says  Felicetti.  when  the  Postal  Serv- 
ice was  reorganized  as  an  Independent  orga- 
nization. The  postmaster  position,  which 
had  been  a  "political  plum, "  became  based 
more  on  merit,  he  says. 

When  former  postmaster  Charles  Butler 
retired  in  1976,  Felicetti  was  appointed  to 
replace  him.  after  rigorous  screening. 

Since  then,  he  has  been  responsible  for 
running  the  post  office,  maintaining  a 
budget  and  making  Improvements.  ""I  basi- 
cally have  to  oversee  everything.  It  has  kept 
me  pretty  busy."'  he  says. 

As  postmaster,  Felicetti  is  on  call  seven 
days  a  week.  One  year,  he  even  had  to  go 
out  on  Christmas  day  to  take  care  of  an  ex- 
press mail  delivery. 

Many  other  activities  have  kept  him  busy, 
including  an  appointment  as  beach  commis- 
sioner, a  position  on  the  Advisory  Charter 
Revision  Commission  and  involvement  in 
the  Lions  Club,  Knights  of  Columbus  and 
the  Calabrese  Society. 

Felicetti,  now  71  lives  with  his  wife,  the 
former  "Yvonne  Boucher  of  Voluntown,  on 
Lawrence  Street.  He  says  he  likes  gardening 
and  spending  time  at  the  beach  during  his 
free  time. 

Many  members  of  Pellcettl's  family  work 
for  the  Postal  Service,  including  his  son 
Robert  N.  Felicetti,  postmaster  of  West 
Kingston,  and  his  son-in-law,  Glenn  Hand- 
ley,  a  postal  carrier  in  West  Warwick.  He 
has  a  daughter.  Sheila  Handley  of  Westerly, 
and  five  grandchildren. 

"I  tell  the  young  people,  like  my  grand- 
children, to  consider  entering  the  Postal 
Service, "  he  says,  "You  cant  beat  it  for  se- 
curity and  for  the  opportunity  to  move  up  if 
you  work  hard." 

What  will  Felicetti  do  after  retiring  in 
January? 

He  says  he  plans  to  "take  it  easy"  for  a 
few  months  and  take  care  of  his  ice  cream 
business  at  the  beach. 

"It  will  be  a  readjustment."  he  says. 
"There's  no  question  about  it.  I'm  definitely 
going  to  miss  the  place. " 

There  will  be  a  testimonial  dinner  In 
honor  of  Felicetti  on  Jan.  18.  at  the  Cala- 
brese Club,  starting  with  a  social  hour  at 
8:30  p.m..  then  dinner  at  7:30  p.m.  Invited 
guesU  include  Leo  Manfred,  chairman. 
George  Sallmano.  vice  chairman.  Joseph 
Turco,  Anthony  Chiaradlo  Jr.,  Capt.  Robert 
Chiaradlo  and  Milton  Holland.  The  Cala- 
brese Club  may  be  contacted  for  tickets. 


ACTION  ON  RADON  NEEDED 

•  Mr.  LAUTENBERG.  Mr.  President, 
just  over  a  year  ago,  the  potential  for 
significant  Indoor  radon  contamina- 
tion came  to  our  attention  when  Stan- 
ley Watras.  a  worker  at  a  nuclear  facil- 
ity in  eastern  Pennsylvania,  set  off  a 
radioactive  alarm  upon  entering  the 
facility.  The  source  of  Mr.  Watras' 
contamination  turned  out  to  be  his 
home,  which  contained  dangerously 
high  levels  of  radon  contamination: 
the  highest  levels  ever  recorded  in  a 
residence.  The  level  of  radiation  Mr. 
Watras  was  exposed  to  was  equivalent 
to  exposure  to  455.000  chest  x-rays  in 
a  single  year. 

Since  the  Watras  Incident,  we  have 
learned  a  great  deal  about  radon.  But 


for  every  question  we  address,  anot 
arises.  Prom  studies  on  uran 
miners,  we  know  that  exposure  to  h 
levels  of  radon  over  an  exten 
period  of  time  results  In  lung  can 
But  we  don't  know  what  levels  t 
home  would  pose  a  similar  threat. 

Radon  contamination  In  Pennsy 
nla.  New  Jersey,  and  New  York 
been  traced  to  large  deposits  of  un 
um  lying  in  a  geologic  format 
known  as  the  Reading  Prong.  ] 
radon  problems  have  been  detec 
throughout  the  coimtry,  under  va; 
different  geologic  conditions. 

Mitigation  has  worked  in  so 
homes,  but  not  in  others.  In  soi 
radon  levels  were  reduced  to  s 
levels,  one  to  rise  again  to  hazardi 
concentrations. 

The  need  for  increased  Federal 
tention  to  radon  is  clear.  The  Cent 
of  Disease  Control  has  estimated  tl 
6  million  Americans  could  be  expoi 
to  hazardous  levels  of  radon.  An  e 
mated  5,000  to  30,000  lung  can 
deaths  may  be  attributable  to  rac 
each  year.  Over  the  course  of  t 
year,  I  have  tried  to  focus  Federal 
tention  on  the  dangers  of  radon. 

Earlier  this  year.  I  joined  Senat 
Mitchell  and  Bradley  in  sponsor! 
the  Indoor  Air  Quality  Research  i 
of  1985,  which  was  adopted  by  t 
Senate  as  an  amendment  to  the  Sup 
fund  reauthorization  bill.  This  bill 
tablishes,  for  the  first  time,  will 
EPA,  a  comprehensive  indoor  air  p 
gram,  with  an  emphasis  on  radon, 
lays  the  foimdation  for  an  effect 
national  radon  program 

Additionally,  during  consideration 
the  fiscal  year  1986  HUD-Independe 
Agencies  appropriations  bill,  I  was  si 
cessful  in  securing  $1.5  million 
funding  for  the  EPA  for  radon 
search,  and  an  additional  $1.5  milli 
for  general  indoor  air  research.  Tl 
funding  is  a  starting  point,  and  repi 
sents  a  down  payment  on  a  5-year  pi 
that  professional  staff  at  EPA  has  ( 
veloped  for  Administrator  Thomi 
EPA  intends  to  use  the  bulk  of  the 
funds  for  an  expanded  radon  mitij 
tion  demonstration  project,  which  h 
been  started  on  a  limited  scale 
Pennsylvania.  It  is  my  hope  that  EI 
will  include  New  Jersey  in  this  e 
panded  program. 

Mr.  President,  radon  is  a  natior 
problem.  Some  30  States  have  be 
found  to  have  some  degree  of  rad( 
contamination.  In  New  Jersey,  \ 
identified  our  problem  earlier  thi 
most  other  States.  Problems  in  N« 
Jersey,  and  Pennsylvania,  are  well  dc 
umented.  In  three  radon  workshops 
have  held  throughout  New  Jerse 
almost  a  thousand  people  have  atten 
ed,  a  clear  indication  of  the  level 
concern  in  my  State.  And  it  is  only 
matter  of  time  before  this  concern 
shared  by  citizens  throughout  tt 
country. 
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There  is  a  clear  need  for  action. 
Four  steps  must  be  taken  in  our  ef- 
forts to  deal  with  the  problem  of 
radon:  First,  we  must  assess  the  scope 
of  our  problems  nationally,  and  find 
the  hot-spots;  we  must  develop  effi- 
cient and  affordable  mitigation  meas- 
ures; we  must  establish  adequate 
health  gruidelines  for  residential  radon 
exposure;  and  we  must  disseminate 
this  information  to  the  public. 

Radon  is  a  problem  that  can  be 
dealth  with,  and  must  be  dealt  with.  I 
will  continue  to  work  to  see  the  Feder- 
al Government  take  the  necessary 
action  on  radon,  and  hope  my  col- 
leagues will  join  me  In  this  ef fort.« 


A  TRIBUTE  TO  FRANCIS 
McADAMS 


•MAC" 


•  Mr.  DODD.  Mr.  President.  I  wish  to 
pay  tribute  to  a  friend  and  a  fine 
public  servant.  Francis  H.  McAdams, 
known  by  his  family  and  friends  as 
"Mac."  who  recently  passed  away. 

Mac's  life  spanned  an  ever-active  69 
years.  He  devoted  most  of  those  years 
to  the  world  of  aviation:  Flying 
seemed  a  fitting  avocation  for  this 
man's  generous  and  imaginative  spirit. 
Mac  was  one  of  the  original  mem- 
bers of  the  National  Transportation 
Safety  Board,  which  is  responsible  for 
investigating  airline  accidents,  and  a 
longtime  advocate  of  improved  train- 
ing for  airline  pilots. 

To  the  residents  of  Washington.  DC. 
Mac  is  probably  best  remembered  as 
the  board  member  in  charge  of  investi- 
gating the  Air  Florida  jet  crash  into 
the  14th  Street  Bridge,  a  tragedy  that 
killed  78  people.  With  his  reassuring 
and  fatherly  manner,  Mac  was  able  to 
comfort  the  entire  city  in  a  time  of 
grief  and  confusion. 

Mac  was  also  known  as  the  "great 
dissenter"  among  his  colleagues  on  the 
board.  In  keeping  with  his  determined 
character,  he  was  not  afraid  to  dis- 
agree with  the  other  members  on  find- 
ings of  probable  cause  In  transporta- 
tion accidents. 

The  dissent  for  which  he  is  best 
known  involved  a  midair  collision  over 
San  Diego  in  1978  that  killed  144 
people.  Not  satisfied  with  the  board's 
conclusion  that  the  probable  cause 
"was  the  failure  of  the  flight  crew"  of 
one  of  the  planes,  Mac  argued  that 
"inadequacies  of  the  air  traffic  control 
system"  were  the  probable  cause.  This 
contention  was  eventually  adopted  as 
the  board's  majority  opinion.  Every- 
one of  us  who  uses  the  airlines  owes  a 
debt  of  gratitude  to  Mac  for  his  per- 
sistence and  thoroughness  in  ensuring 
that  these  tragic  accidents  would 
never  be  repeated. 

Bom  in  Brooklyn.  NY,  Mac  graduat- 
ed from  Georgetown  University  and 
Law  School.  His  affinity  for  flying 
began  in  1939  when  he  earned  his  com- 
mercial pilot's  certificate.  He  served  as 
a  Navy  Pilot  In  World  War  II  and  was 


executive  officer  of  an  aircraft-carrier 
fighter  squadron.  After  the  war,  he 
was  employed  by  Capital  Airlines  as 
an  attorney.  His  civil  career  In  Govern- 
ment began  when  he  Joined  the  Civil 
Aeronautics  Board  in  1948. 

In  1967.  Mac  was  appointed  to  the 
Transportation  Safety  Board  by  Presi- 
dent Johnson.  He  was  reappointed 
three  times  thereafter,  by  Presidents 
Nixon,  Ford,  and  Carter.  He  served 
with  the  Safety  Board  until  1983.  He 
then  served  as  safety  counselor  of  the 
Air  Transport  Association,  the  major 
airlines'  trade  group. 

Mac  Is  survived  by  two  daughters. 
Hope  and  Wootie,  two  sons,  Michael 
and  Peter,  a  son-in-law.  Steven,  and  a 
grandson,  Simon,  of  whom  he  was  very 
proud. 

Mac  will  long  be  remembered  by  his 
family,  his  friends,  and  those  he 
worked  with  and  for.  His  many  and 
valuable  contributions  will  not  be  for- 
gotten. But  most  of  all,  Mr.  President, 
we  shall  miss  him.* 


NEXRAD 


•  Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  update  my  colleagues  on 
the  status  of  development  of  the  Fed- 
eral Goverrunent's  next  generation 
weather  radar  system.  The  system, 
known  as  Nexrad,  Is  being  developed 
to  the  specified  requirements  of  the 
National  Weather  Service,  the  Federal 
Aviation  Administration,  and  the  Air 
Force,  and  is  intended  to  replace  exist- 
ing Federal  weather  radar  units,  many 
of  which  were  designed  in  the  1950's 
and  1960's. 

The  Nexrad  system  will  Improve  dra- 
matically our  ability  to  monitor  and 
predict  severe  weather  conditions  such 
as  tornadoes,  thunderstorms,  and 
flash  floods.  Nexrad  is  a  Doppler  radar 
system,  capable  of  generating  detailed 
meteorological  data  which,  combined 
with  aidvanced  processing  and  display 
systems,  will  revolutionize  severe 
weather  forecasting. 

Nexrad  Is  being  developed  to  support 
a  number  of  Federal  missions,  includ- 
ing hazardous  weather  warnings,  flash 
flood  predictions,  aviation  warnings, 
water  resource  management,  and  pro- 
tection of  military  resources.  Im- 
proved performance  of  these  missions 
will  reduce  the  annual  average  of  600 
deaths  and  $20  billion  in  damages 
caused  by  severe  weather  in  the 
United  States. 

Mr.  President,  the  benefits  of 
Nexrad  will  be  greatest  in  areas  such 
as  my  home  state  of  Missouri,  where 
tomad03s  and  thunderstorms  are 
common.  Tests  have  shown  that 
Nexrad  can  provide  tornado  warnings 
in  specific  areas  with  average  lead 
times  of  20  minutes,  compared  to  the 
current  average  of  one-minute  lead 
time  for  area-specific  warnings.  The 
warnings  also  will  be  accurate  enough 
to  increase  responsiveness.  One  prob- 


lem with  the  current  system  Is  that 
warnings  are  often  general  or  Inaccu- 
rate, and  frequent  false  alarms  cause 
people  to  ignore  the  forecasts.  Nexrad 
will  provide  warnings  that  are  timely 
and  accurate  enough  to  enable  people 
to  take  measures  to  protect  themselves 
and  their  property  from  severe  storms. 
Nexrad  will  provide  significant  bene- 
fits to  Missouri,  where,  in  an  average 
year,  severe  weather  kills  or  Injures 
nearly  100  people  and  causes  about 
$80  million  In  economic  damage.  I  am 
very  pleased  that  three  of  the  first  10 
Nexrad  units  will  be  Installed  In  Mis- 
souri. 

I  also  anticipate  that  Nexrad  will  im- 
prove the  services  provided  by  the  Na- 
tional Severe  Storms  Forecast  Center 
and  the  National  Aviation  Weather 
Advisory  Unit,  both  of  which  are  lo- 
cated in  Kansas  City,  MO.  These  fa- 
cilities have  respective  national  re- 
sponslbUlty  for  severe  weather  advi- 
sories and  aviation  warnings.  Both  fa- 
cilities already  do  excellent  jobs  of 
providing  area  advisories,  but  Nexrad 
Is  needed  to  Increase  the  lead  time  of 
these  advisories  and  to  enable  local 
forecasters  to  develop  more  specific 
watches  and  warnings. 

Mr.  President,  Nexrad  development 
has  proceeded  In  accordsaice  with 
system  requirements  and  a  schedule 
agreed  upon  by  the  three  responsible 
agencies.  The  schedule,  which  calls  for 
deployment  of  the  first  operational 
Nexrad  units  in  1988,  was  observed 
through  research  phases  and  Into  a 
competitive  evaluation  phase  Involving 
two  system  contractors.  Limited  pro- 
duction is  scheduled  to  begin  during 
fiscal  year  1986.  The  administration, 
however,  reduced  Nexrad  funding  In 
order  to  study  Nexrad  against  alterna- 
tive technologies  to  see  if  a  more  cost- 
effective  system  should  be  developed. 

The  Commerce  Committee,  which 
authorizes  National  Weather  Service 
and  Federal  Aviation  Administration 
funding,  has  supported  the  original 
technical  requirements  and  schedule 
originally  established  for  Nexrad. 
With  regard  to  the  administration's 
decision  to  undertake  a  study  of  alter- 
native technologies,  the  committee 
stated,  in  a  report  on  a  fiscal  year  1986 
National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  authorization 
blll(S.  1103),  that: 


Regardless  of  whether  such  study  is  car- 
ried out,  all  interested  parties  agree  that  the 
original  development  schedule  and  technical 
requirements  for  Nexrad  should  not  be  com- 
promised. The  Committee  notes  that  the 
Nexrad  schedule  calls  for  limited  production 
of  Nexrad  unite  during  fiscal  year  1986.  and 
the  committee  expecte  to  be  notified  by 
NOAA  of  NOAAs  plans  for  proceeding  with 
established  system  requiremente. 

The  administration's  study,  carried 
out  by  the  Advisory  Committee  for 
Nexrad  system  requirements  evalua- 
tion, has  been  completed,  and  I  was 
pleased  upon  receiving  the  Advisory 
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Committee's  final  report  to  learn  that 
the  Advisory  Committee  has  echoed 
the  position  taken  by  the  Commerce 
Committee.  The  Advisory  Committee 
reported  that  the  technical  require- 
ments for  Nexrad  are  appropriate  and 
should  not  be  compromised.  The  Ad- 
ministrator of  NOAA,  Tony  Callo.  has 
Informed  me  that  he  believes  Nexrad 
development  should  proceed  without 
further  delay. 

Mr.  President,  I  am  encouraged  by 
these  recent  developments.  However,  I 
remain  concerned  about  future  admin- 
istration actions  to  unreasonably  delay 
Nexrad  development.  While  spending 
for  Nexrad  will  unavoidably  come 
under  scrutiny  pursuant  to  the  new 
Gramm-Rudman  budget  process, 
Nexrad  should  be  considered  in  the 
context  of  necessary  Federal  pro- 
grams. The  cost  of  the  system  will  be 
great.  In  the  order  of  several  hundred 
million  dollars,  but  the  benefits  will  be 
even  greater.  If  Nexrad  reduces  by  1 
percent  the  property  damage  caused 
by  severe  weather,  the  system  will  pay 
for  itself  in  2  years.  This  estimate  ig- 
nores the  potential  for  saving  of  lives, 
which  we  cannot  measure  in  dollars. 
The  need  for  the  Nexrad  system  is 
clear,  and  I  hope  my  colleagues  agree 
that  its  development  should  not  be 
subject  to  any  unnecessary  delays.* 


December  18,  U 


TRIBUTE  TO  WEST  VIRGINIA 
SERVICEMEN 

Mr.  ROCKEFELLER.  Mr.  President, 
last  Thursday,  a  tragic  air  crash 
claimed  the  lives  of  258  American  sol- 
diers of  the  101st  Alrl)ome  Division. 
Five  of  these  young  men  were  West 
Virginians.  I  would  like  to  take  a 
moment  to  pay  tribute  to  Pfc.  Mark 
Abrams  of  Rhodell,  Sgt.  Kevin 
Gantzer  of  Wheeling.  Pfc.  Thomas 
HUeman  of  Fairmont,  P2c  David 
Jordan  of  Nitro,  and  Sgt.  James  Mol- 
lett  of  Kermlt.  and  all  their  brethren. 
These  dedicated  men  were  part  of  a 
multinational  peacekeeping  force  In 
the  Middle  East.  After  serving  their 
country  half  way  across  the  world, 
they  were  on  their  way  home  to  spend 
the  holiday  season  with  their  families 
and  friends.  I  know  I  Join  with  the 
entire  country  in  expressing  my  deep 
sympathy  to  each  family.  I  hope  they 
will  find  some  comfort  knowing  the 
selfless  role  their  loved  ones  played  In 
furthering  the  case  of  world  peace.  As 
Charles  Dickens  wrote: 

When  Death  strikes  down  the  iiuiocent 
and  young,  for  every  fragile  form  from 
which  he  leU  the  panting  spirit  free,  a  hun- 
dred virtues  rise.  In  shapes  of  mercy,  char- 
ity, and  love  to  walk  the  world,  and  bless 
it.« 


UMI 


SUPPORT  FOR  MEDVID  PANEL 
ON  ASYLUM 

•  Mr.  HUMPHREY.  Mr.  President,  on 
December  6,  I  Introduced  a  resolution 
on  behalf  of  myself  and  52  of  my  col- 


leagues that  would  establish  a  special 
Senate  panel  on  asylum  to  investigate 
the  bungling  of  the  case  of  Miroslav 
Medvld.  I  have  been  greatly  encour- 
aged by  the  tremendous  support  from 
across  the  political  spectrum  that  this 
resolution  has  received.  Today  I  re- 
ceived a  letter  from  Hyman  Bookbind- 
er of  the  American  Jewish  Committee, 
pledging  their  support  for  this  resolu- 
tion. I  ask  that  the  full  text  of  this 
letter  be  printed  in  the  CoNCRSSSioifAL 
Record. 

The  letter  follows: 
Trx  American  Jewish  ComnTTEE, 
Washington.  DC,  December  18,  1985. 
Senator  Gordon  Humfkret, 
Hart  Office  Building, 
Washington,  DC. 

Dear  Senator:  We  support  your  efforts  to 
thoroughly  Investigate  the  human  rights 
case  of  the  Ukxanlan  seaman.  Miroslav 
Medvld,  who  was  returned  by  the  U.S. 
Border  Patrol  to  the  Soviet  Freighter,  the 
Marshall  Konlev.  on  October  29.  1985. 

The  American  Jewish  Committee  Is 
pleased  to  note  the  wide  range  of  bi-partisan 
support  you  have  received  for  your  proposal 
to  create  a  special  7  member  panel.  We  offer 
full  cooperation  In  your  efforts  to  explore 
the  Implications  of  the  Medvld  case  and  Its 
significance  for  our  present  asylum  proce- 
dures. 

Sincerely, 

HTMAN  BOOKBIIfVER. 

Washington  Representative. 


MARTIN  LUTHER  KING  DAY 

•  Mr.  RIEOLE.  Mr.  President,  1986 
marks  the  first  year  that  we  as  a 
nation  will  acknowledge  the  contribu- 
tions and  achievements  of  the  Rever- 
end Martin  Luther  King,  Jr.,  by  cele- 
brating a  national  holiday  in  his  honor 
on  January  20.  I  would  like  to  take  a 
few  moments  to  reflect  on  the  vital 
contributions  Dr.  King  made  as  a 
leader  in  the  fight  for  equality. 

Dr.  King's  courage  and  restraint  In- 
spired a  new  quest  for  a  freedom  long 
awaited  for  by  our  Nation's  minorities 
and  the  oppressed.  Through  his  non- 
violent resistance  and  passionate  ora- 
tory. Dr.  King  was  able  to  elevate  the 
struggle  for  civil  rights  to  the  fore- 
front it  deserved  on  the  national 
agenda. 

Dr.  King's  basic  doctrine,  as  he  pro- 
claimed in  a  speech  during  the  bus 
boycott  in  Montgomery,  AL.  was  as 
follows: 

If  you  will  protect  courageously,  and  yet 
with  dignity  and  Christian  love,  when  histo- 
ry books  are  written  in  future  generations, 
the  historians  will  have  to  pause  and  say. 
"There  lived  a  great  people— a  black 
people— who  Injected  new  meaning  and  dig- 
nity Into  the  veins  of  civilization."  This  Is 
our  challenge  and  our  overwhelming  respon- 
sibility. 

Dr.  King  spoke  not  for  one  group, 
but  for  many,  and  although  he  did  not 
live  to  see  his  dream  come  true,  we  as 
a  nation  must  continue  to  keep  his 
dream  and  commitment  to  equal  op- 
portiuiity  for  aU  people  alive. 


In  my  home  State  of  Michig 
there  are  many  tributes  and  eve 
taking  place  to  honor  one  of  the  1 
Individuals  in  our  Nation's  history  w 
touched  our  collective  conscience 
deeply  as  did  Mr.  King.  January 
will  serve  as  a  reminder  of  the  W( 
still  to  be  done,  and  the  challen 
still  to  be  met  as  we  strive  to  reach  i 
dream  that  Dr.  Martin  Luther  K 
cherished.* 


SMALL    BUSINESS    COMMITTEl 
INITIATIVE  TO  SIMPLi: 

•SMALL  PURCHASE"   PROCUF 
MENT  PRACTICES 

•  Mr.  WEICKER.  Mr.  President,  1 
Committee  on  Small  Business  is  n 
in  the  process  of  conducting  an 
quiry  Into  the  "small  purchase"  pr 
tices  used  by  various  Federal  agenci 
The  ultimate  purpose  of  this  comn 
tee  initiative  is  to  devise  ways  to  si 
plify  the  Government's  small  purchi 
procurement  procedures  and  forms 
encourage  small  businesses  to  comp< 
in  this  segment  of  the  Federal  p 
curement  market.  Today,  I  would  11 
to  share  with  my  colleagues  the  bro 
outline  of  the  committee's  effort  a 
to  enlist  their  suggestions  and  th 
support. 

To  begin,  Mr.  President,  let  me  ( 
scribe  what  is  meant  by  a  "small  pi 
chase"  in  the  Federal  procureme 
process  and  where  these  procuremei 
fit  in  the  overall  universe  of  the  to 
Federal  procurement  market.  By  st 
ute,  any  procurement  opportun: 
which  is  valued  at  less  than  $25,000 
recognized  as  a  "small  purchase"  a 
may  be  awarded  through  so-call 
"simplified  small  purchase  pro< 
dures."  Small  purchases  encompj 
the  acquisition  of  the  complete  sp< 
tnmi  of  items  of  supply,  services,  a 
construction  (principally  repair  or 
teration  of  existing  structures).  In  t 
acquisition  of  supplies,  small  pt 
chases  can  include  both  one-time  bu 
of  common,  commercial  items 
remote  field  offices  to  the  repetiti 
purchase  of  "spare  parts"  fabricat 
to  Government  design  specificatio 
by  the  large  inventory  control  polr 
operated  by  the  military  services 
stock  the  Defense  Departmen 
supply  system. 

In  fiscal  year  1985.  the  executi 
branch  expended  slightly  less  thi 
$183  billion  through  slightly  mo 
than  21.1  million  procurement  actio 
(contract  awards  and  contract  modi 
cations).  What  is  generally  not  recc 
nized  is  that  98.1  percent  of  these  pi 
curement  actions,  some  20.7  milli( 
procurement  actions,  are  below  tl 
"small  purchase"  threshold,  only  i 
cently  raised  from  $10,000  to  $25,000 

This  vast  'small  purchase"  marki 
which  aggregated  to  a  total  of  slight 
more  than  $16  billion  in  fiscal  ye 
1985.  or  about  8.8  percent  of  the  tot 
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for  the  fiscal  year,  should  be  a  prime 
market  for  small  business  participa- 
tion. This  fact  was  recognized  by  the 
Congress  in  1978.  when  it  esUblished  a 
statutory  small  business  reserve  for 
small  purchase  contracting  opportuni- 
ties. Under  Public  Law  95-507,  all  pro- 
curements conducted  under  small  pur- 
chase procedures  were  reserved  for  ex- 
clusive competition  among  small  busi- 
ness concerns. 

Yet,  Mr.  President,  from  the  very 
limited  data  available  from  the  Feder- 
al procurement  data  center  (the  Gov- 
ernment's    centralized     procurement 
data  repository  operated  by  the  Gen- 
eral Services  Administration  under  the 
statutorily  recognized  policy  direction 
of  the  office  of  Federal  procurement 
policy),  it  is  estimated  that  small  busi- 
nesses receive  less  than  50  percent  of 
the  'small  purchase"  contract  awards. 
Further,  one  would  intuitively  expect 
that  the  award  of  contracts  for  sup- 
plies, services,  or  construction  valued 
at  $25,000  or  less  would  be  highly  com- 
petitive. This,  too,  does  not  seem  to  be 
the  case.  In  fiscal  year  1985,  45.1  per- 
cent of  all  procurement  actions  report- 
ed as  "small  purchases,"   almost  9.4 
million  procurement  actions,  totaling 
$7.3  billion,  were  made  on  a  noncom- 
petitive basis.  Even  after  eliminating 
modifications    to    existing    contracts, 
which    are    legitimately    noncompeti- 
tive. It  Is  estimated  that  between  30-40 
percent   of   small   purchase   contract 
awards   are   being   made   on   a  sole- 
source  basis.  We  need  to  know,  Mr. 
President,  why  this  Is  so.  and  that  is 
part  of  the  goal  of  the  committee's  in- 
quiry. 

If  we  find  that  the  small  purchase 
market  Is  as  noncompetitive  as  It  ap- 
pears to  be.  It  may  be  that  we  need  to 
communicate  to  the  managers  of  the 
Federal  procurement  system  that  the 
congressional  mandate  for  competitive 
procurements,    clearly   enunciated   In 
the  Competition  In  Contracting  Act  of 
1984,  does  extend  to  those  purchases 
below  the  small  purchase  threshold.  I 
would  hasten  to  add  any  legislative  di- 
rection aimed  at  enhancing  the  com- 
petitive character  of  these  millions  of 
small  purchase  contract  awards  must 
give  special  recognition  to  the  costs.  In 
terms  of  time  and  personnel,  that  may 
be  associated  with  seeking  to  foster 
such  an  Improved  competitive  environ- 
ment. Competitive  procurement  prac- 
tices are  not  an  end  In  themselves,  but 
a  means  to  better  utilization  of  tax- 
payer   dollars    to    fulfill    recognized 
public  requirements  In  the  most  effec- 
tive manner.  But,  Mr.  President,  the 
procurement  process,  whether  It  be  for 
"small  purchases"  or  those  contract 
opportunities  over  the  smaU  purchase 
threshold,  must  be  an  open  process 
that  permits  any  qualified  supplier  to 

compete.  .  ,    --    * 

From  the  committee's  initial  efforts. 
It  has  become  clear  that  the  "small 
purchase"  element  of  the  overall  Fed- 


eral procurement  process,  some  20.7 
million  procurement  actions  in  fiscal 
year  1985,  have  received  very  little  at- 
tention, both  within  the  executive 
branch  and  from  the  Congress.  The 
principal  reason  Is  probably  that  all 
these  actions  totalled  "only"  $16  bU- 
lion  in  fiscal  year  1985.  a  "mere"  8.8 
percent  of  the  total,  and  are  therefore 
considered  "small  potatoes"  by  those 
charged  with  managing  the  procure- 
ment process. 

Mr.  President.  I  have  already  allud- 
ed to  the  very  inadequate  data  that  is 
being   centrally    maintained    through 
the  Federal  Procurement  Data  System 
[FPDS).    The    data    on    "small    pur- 
chase" procurement  actions  being  re- 
ported to  the  EPDS  does  not  differen- 
tiate the  simple,  but  important,  dis- 
tinction between  types  of  actions.  For 
example,  we  presently  caruiot  readily 
determine  whether  an  action  Is  a  new 
contract  award  or  a  modification  to  an 
existing  contract.  Nor,  can  we  separate 
out  those  awards  of  less  than  $1,000 
which  are  currently  exempt  by  regula- 
tion from  any  requirement  to  seek 
competition.    This   makes   Impossible 
any  analysis  of  the  competition  that 
exists  In  a  market  that  has  consistent- 
ly constituted  the  vast  majority  of 
contract  awards.  Similarly,  the  current 
FPDS  reporting  system  does  not  dif- 
ferentiate  among   contract   modifica- 
tions   Included    In    the    "smaU    pur- 
chases" count.  For  example,  five  con- 
tract modifications  to  a  $5  million  con- 
tract,   if    each    were    under    $25,000, 
would  be  counted  as  a  "small  pur- 
chase"   action    along    with    a   $1,500 
modification  to  a  true  small  purchase 
contract   of.   say.   $15,000.   It   almost 
seems  that  the  data  collection  system, 
the  FPDS,  was  designed  to  obscure  the 
parameters  of  the  "small  purchase" 
market,  rather  than  to  define  them. 

Interestingly,  the  committee  staff's 
Initial    Inquiries    have    revealed    that 
more  detailed  Information,  In  signifi- 
cantly   divergent    formats.    Is    being 
maintained  at  the  Department  of  De- 
fense, by  one  of  the  military  services, 
by  that  services  major  procurement 
commands,  and  even  by  major  pro- 
curement centers  within  those  service 
procurement  conunstnds.  Interviews  re- 
flect that  this  additional  data  is  being 
collected  because  these  procurement 
managers  believe  that  it  Is  needed  to 
manage    effectively.     Presently,     the 
Office  of  Federal  Procurement  Policy 
is  leading  a  comprehensive  assessment 
of    the    Federal    Procurement    Data 
System.  HopefuUy,  the  inadequacy  of 
the  data  being  centraUy  collected  on 
small    purchases    will    be    addressed 
during  this  effort. 

Congress,  too,  has  been  generally  in- 
attentive to  the  vast  small  purchase 
segment  in  the  overall  Federal  pro- 
curement market,  despite  devoting 
substantial  time  and  energy  to  Federal 
procurement  practices,  generally,  and 
those  of  the  I>epartment  of  Defense, 


In  particular.  During  the  98th  Con- 
gress, three  major  pieces  of  basic  pro- 
curement policy  legislation  were  en- 
acted Into  law:  The    "Competition  In 
Contracting  Act  of  1984".  a  part  of 
Public  Law  98-369;  the  "Defense  Pro- 
curement Reform  Act  of  1984".  title 
XII  of  Public  Law  98-525;   and  the 
"Small  Business  and  Federal  Procure- 
ment Competition  Enhancement  Act 
of  1984".  Public  Law  98-577.  Yet.  all  of 
those  Important  pieces  of  procurement 
policy  legislation  properly  focused  on 
the  solicitation  and  award  of  contracts 
above  the  small  purchase  threshold, 
the  1.9  percent  of  the  procurement  ac- 
tions (only  411.407  in  fiscal  year  1985) 
which  accounted  for  91.2  percent  of 
the    procurement    dollars    expended 
($166.8  billion  in  fiscal  year  1985).  The 
Committee   now   believes,   Mr.   Presi- 
dent, that  the  "small  purchase"  pro- 
curement  process,   should   receive   a 
comprehensive  review  to  assure  that 
the  congressional  objectives  embodied 
in  the  recently  enacted  legislation,  es- 
pecially the  Competition  in  Contract- 
ing Act  of  1984,  are  reflected  In  the 
small  purchases  procurement  market. 

Some  useful  analysis  of  the  small 
purchases  procurement  practices  of 
the  executive  agencies  has  been  under- 
taken through  the  leadership  of  the 
Office  of  Federal  Procurement  Policy 
[OFPPl.  In  seeking  to  implement  Ex- 
ecutive Order  12352  (Federal  Procure- 
ment Reforms),  Issued  In  March  1982. 
OFPP  organized  six  Interagency  work- 
ing groups,  one  of  which  was  charged 
with  devising  concrete  recommenda- 
tions to  implement  section  1(E)  of  the 
executive  order.  This  provision  of  the 
executive  order  tasked  the  managers 
of  the  Federal  Procurement  System  to 
""establish  programs  to  simplify  small 
purchases  and  minimize  paperwork 
burdens  Imposed  on  the  private  sector, 
particularly  small  businesses." 

The  final  report  of  the  OFPP  task 
group  was  issued  In  March  1984,  and 
distributed  to  the  various  executive 
departments  and  agencies  by  OMB  In 
May  1984.  Each  agency  was  left  to  Its 
own  Initiative  to  make  use  of  the  re- 
port's array  of  reconmiendatlons.  One 
of  the  task  group's  most  promising  en- 
deavors, the  development  of  a  model 
small  purchase  manual  for  use  by  all 
agencies,  seems  to  have  languished. 
Mr.  President,  the  seemingly  urmeces- 
sary  differences  In  the  procedures  and 
forms  used  by  the  various  executive 
agencies  In  awarding  small  purchase 
contracts  Is  one  of  the  complaints 
most  frequently  heard  from  small 
businesses. 

Further.  Mr.  President,  the  task 
group,  composed  of  agency  procure- 
ment managers,  tended  to  focus  on 
changes  that  would  be  most  beneficial 
to  those  doing  the  buying  for  the 
agencies  rather  than  those  competing 
to  win  the  contracts,  the  small  busi- 
ness contractors.  In  working  with  the 


report  of  the  OFPP  task  group  on 
small  purchase  simplification,  the 
committee  will  seek  to  inject  greater 
balance  by  working  closely  with  vari- 
ous groups  representing  the  Interests 
of  small  business  Government  contrac- 
tors. 

Some  of  the  task  group's  recommen- 
dations were  incorporated  Into  OMB's 
so-caUed  "management  budget"  for 
fiscal  year  1986  (Management  of  the 
United  States  Government.  FiscaJ 
Year  1986).  Several  legislative  propos- 
als relating  small  purchase  simplifica- 
tion were  subsequently  presented  to 
the  Congress,  one  being  referred  to 
the  Small  Business  Committee  and  the 
others  being  referred  to  the  Govern- 
mental Affairs  Committee  and  its 
Oversight  of  Government  Manage- 
ment Subcommittee.  FYom  initial  anal- 
yses, it  appears  that  they  will  need 
substantial  revision,  lest  they  impede 
and  diminish  the  participation  of  the 
small  business  Grovemment  contrac- 
tors, whose  participation  we  should  be 
encouraging.  But,  Mr.  President,  these 
legislative  proposals  from  OMB  and 
the  underlying  work  done  by  the 
OFPP-led  task  group,  do  encourage  me 
that  others  believe  that  the  small  pur- 
chase procurement  process  is  in  need 
of  attention  by  Congress  as  well  as  the 
executive. 

Mr.  President,  the  committee's  staff 
inquiry  into  the  small  purchase  pro- 
curement practices  of  the  various  ex- 
ecutive agencies  Is  now  proceeding 
with  assistance  being  provided  by  an 
experienced  procurement  policy  ana- 
lyst on  detail  from  the  General  Ac- 
counting Office.  Let  me  now  outline 
the  two  basic  parts  of  our  inquiry. 

First,  the  committee  staff  Is  review- 
ing the  regulatory  guidance,  principal- 
ly part  13  (Small  Purchase  and  Other 
Simplified  Purchase  Procedures)  ol 
the  government-wide  Federal  Acquisi- 
tion Regulation  [PAR],  which  pro- 
vides the  basis  for  the  array  of  supple- 
mentary guidance— agency  small  pur- 
chase manuals  as  well  as  local  proce- 
dure and  forms  peculiar  to  specific 
buying  activities.  To  supplement  this 
review  of  the  "paper  guidance",  the 
staff  is  conducting  discussions  with 
those  agency  officials  charged  with  es- 
tablishing small  purchase  policy  guid- 
ance, with  special  attention  being 
given  to  obtaining  their  views  on  vari- 
ous proposals  for  Improvement  and  to 
solicit  further  suggestions  based  upon 
their  experience  as  public  purchasing 
professionals.  In  addition,  the  commit- 
tee staff  has  been  collecting  and  ana- 
lyzing the  studies  of  Federal  small 
purchase  procurement  practice  that 
they  have  been  able  to  Identify  from 
sources  both  Inside  and  outside  of 
Government.  Very  careful  attention  is 
being  directed  to  findings  and  recom- 
mendations flowing  from  reviews  of 
particular  procurement  centers,  which 
have  been  conducted  by  the  inspectors 
general,     or     other     internal     audit 


groups,  of  the  various  executive  agen- 
cies and  the  military  departments 
within  the  Department  of  Defense.  In- 
cluded among  those  reports  is  a  recent 
review  of  the  small  business  adminis- 
tration's procurement  operations  con- 
ducted by  the  SBA  inspector  general. 

The  second  element  of  the  commit- 
tee's Inquiry  includes  a  series  of  visits 
to  selected  purchasing  offices  with 
substantial  small  purchase  procure- 
ment activity.  This  will  permit  the 
staff  to  observe  the  process  first-hand, 
to  test  the  validity  of  problems  identi- 
fied and  concerns  expressed  by  small 
business  Government  contractors.  The 
visits  win  also  provide  the  committee 
staff  with  the  opportunity  to  evaluate 
proposals  for  Improvement  from  the 
viewpoints  of  both  those  who  execute 
small  purchase  procurements  on 
behalf  of  the  Government  and  those 
small  business  contractors  who  com- 
pete for  these  contract  opportunities. 
During  these  visits,  the  conunittee 
staff  will  be  working  closely  with  both 
the  agency  competition  advocates  and 
SBA  respresentatives  at  the  visited 
purchasing  center,  especially  the 
breakout  procurement  center  repre- 
sentatives. 

Initially,  the  committee  staff  are  fo- 
cusing on  Defense  Department  pur- 
chasing centers,  since  DOD  has  the 
lion's  share  of  small  purchase  procure- 
ment activity  In  terms  of  both  num- 
bers of  actions  and  dollars  expended. 
According  to  the  Federal  Procurement 
Data  System's  report  for  fiscal  year 
1985.  DOD  reported  14.5  million  pro- 
curement actions  below  the  S25.0O0 
small  purchase  reporting  threshold, 
some  70  percent  of  the  total  number 
of  actions,  government-wide.  These 
small  purchase  actions  had  an  aggre- 
gate value  of  some  $12.5  billion,  which 
was  77.5  percent  of  the  $16  billion 
Government-wide  total. 

Mr.  President,  there  are  two  addi- 
tional reasons  for  looking  to  DOD 
small  purchase  procurement  activities 
first.  Small  purchase  procurement  op- 
erations, especially  high  volume  oper- 
ations, are  very  labor  Intensive.  Given 
the  shear  volume  of  DOD's  small  pur- 
chase procurement  responsibilities. 
and  the  fact  that  much  of  this  activity 
is  concentrated  in  repetitive  buys  of 
spare  parts  and  support  equipment  by 
a  relatively  few  inventory  control 
points  that  stock  the  DOD  supply 
system  the  military  services  and  the 
Defense  Logistics  Agency  have  under- 
taken their  own  Initiatives  to  make 
the  process  more  efficient.  Principally, 
they  have  undertaken  the  expanded 
use  of  computers  to  realize  faster  pur- 
chases with  fewer  people.  For  exam- 
ple, the  Army  Materiel  Command 
[AMC]  has  been  testing  an  automated 
procurement  system  on  Its  small  pur- 
chase procurement  operation  at  com- 
munications-electronics command 
[CECOM]  at  Fort  Monmouth.  NJ. 
With    the    success    of    the    tests    at 
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CECOM,  AMC's  Command  Automated 
System  for  Procurement  (CASPR)  will 
be  expanded  to  the  small  purchase  op- 
erations at  AMC's  other  inventory 
control  points.  Similar  efforts  are  un- 
derway within  the  Navy  at  both  its 
ships  parts  control  center  and  the 
naval  supply  center,  Norfolk.  The  De- 
fense Logistics  Agency  has  been  oper- 
ating an  automated  small  purchase 
procurement  activity  at  the  defense 
general  supply  center  In  Richmond. 

While  recognizing  the  substantial  ef- 
forts at  improvement  now  being  taken 
throughout  the  Department  of  De- 
fense, we  cannot  Ignore  the  facts  that 
many  of  the  spare  parts  "horror  sto- 
ries," which  have  so  captured  the  pub- 
lic's attention  and  so  discredited 
DOD's  acquisition  process,  were  for 
buys  that  fell  below  the  $25,000  "small 
purchase"  threshold,  and  were,  there- 
fore, receiving  almost  no  review  as  to 
the  noncompetitive  character  of  the 
awards  or  the  reasonableness  of  the 
prices  resulting  from  these  sole  source 
buys.  Mr.  President,  the  two  $659  ash- 
trays for  the  Navy,  E-2C  Hawkeye 
purchased  by  the  Naval  Air  Station  at 
Miramar.  CA.  were  acquired  on  a  sole 
source  basis,  using  small  purchase  pro- 
cedures. 

The  committee  staff  Is  planning  to 
visit  some  of  these  base-type  small 
purchase  operations.  And,  if  time  per- 
mits, visits  will  be  made  to  civilian 
agency  activities  with  low-volume 
small  purchase  procurement  oper- 
ations. It  Is  our  Intention  to  maintain 
a  Government-wide  perspective  in  our 
inquiry  and  In  the  recommendations 
that  flow  from  the  committee's  efforts 
to  simplify  the  Government's  small 
purchase  market  to  foster  small  busi- 
ness participation. 

Mr.  P>resident,  the  committee  staff 
investigation  which  I  have  just  out- 
lined will  result  in  the  issuance  of  a 
conmilttee  staff  report.  If  warranted, 
the  committee  will  hold  multiple  days 
of  hearings  during  the  early  spring. 
The  purposes  of  these  hearings  would 
be  threefold:  (1)  to  review  the  findings 
and  recommendations  of  the  staff 
report,  hearing  from  Representatives 
of  both  the  Federal  agencies  and  the 
small  business  government  contrac- 
tors; (2)  to  motivate  executive  branch 
procurement  policymakers  to  make  ap- 
propriate administrative  changes  to 
foster  expanded  small  business  partici- 
pation in  the  "small  purchase"  Feder- 
al procurement  marketplace;  and  (3) 
to  shape  any  appropriate  legislative 
package  needed  to  fully  attain  the  ob- 
jectives of  small  purchase  procure- 
ment simplification. 

Mr.  President,  it  would  be  my  expec- 
tation that  any  legislation  flowing 
from  this  committee  effort  would 
likely  fall  within  the  jurisdiction  of 
the  Governmental  Affairs  Conunittee. 
and  its  oversight  of  Government  Man- 
agement  Subcommittee.    Specifically, 


we  may  well  make  first  use  of  the  au- 
thority to  test  innovative  procurement 
procedures  which  is  provided  by  sec- 
tion 15  of  the  Office  of  Federal  Pro- 
curement Policy  Act. 

This  important  committee  effort  In 
the  procurement  arena  is  being  carried 
forward  on  a  bipartisan  basis.  My  col- 
league and  ranking  minority  member 
of    the    Small    Business    Committee, 
Dale   Bumpers,   has   contributed   his 
staff  resources  to  the  effort.  We  would 
welcome  the  contributions  of  commit- 
tee members  active  in  the  Federal  pro- 
curement arena:  Senator  Dixon,  who 
joined   me    in   the   last    Congress    in 
moving  S.  2489  into  law;  Senator  Nick- 
LES,    chairman    of    our    Procurement 
Subcommittee;  my  friend  from  Michi- 
gan. Senator  Levin,  who  serves  as  the 
ranking  minority  member  of  our  Pro- 
curement   Subcommittee    as    well    as 
companion  panels  on  the  Armed  Serv- 
ices and  Governmental  Affairs  Com- 
mittees; and  my  friend  from  Georgia. 
Senator  Nunn.  former  ranking  minori- 
ty member  of  the  committee  and  pres- 
ently ranking  minority  member  of  the 
Armed   Services   Committee.   Senator 
Nunn   has   repeatedly   suggested   the 
need  to  test  innovative  procurement 
techniques  to  simplify  many  defense 
procurements;  we  look  forward  to  ex- 
chsmging  ideas  with  him  as  our  two  ef- 
forts move  forward. 

Throughout  this  committee  effort,  I 
have  instructed  our  staff  to  maintain  a 
close  liaison  with  the  staff  of  the  Gov- 
ernmental   Affairs   Committee,    espe- 
cially its  Subcommittee  on  the  Over- 
sight   of    Government    Management, 
chaired  by  Senator  Cohen,  who  along 
with  Senator  Levin,  carried  the  Com- 
petition  in  Contracting  Act  of   1984 
into  law.  Concurrently,  close  liaison  is 
also  being  maintained  with  the  staff  of 
the    Committee    on    Armed    Services, 
and  its  Subcommittee  on  Defense  Ac- 
quisition Policy,   chaired  by  Senator 
Dan  Quayle.  If  the  experience  of  the 
last  Congress  are  any  guide,  such  a  co- 
operative working  relationship  among 
our  three  committee's  could  well  lead 
to  a  followon  success  to  the  effort  that 
saw  the  enactment  of  important  com- 
panion   procurement    reform    legisla- 
tion"    The      'Defense     Procurement 
Reform   Act   of    1984."    title   XII    of 
Public   Law   98-525,   and   the   "Small 
Business    and    Federal    Procurement 
Compeitltion    Enhancement    Act    of 
1984, "  Public  Law  98-577. 

Mr  President,  the  small  purchase 
procurement  simplification  initiative 
of  the  Committee  on  Small  Business  is 
a  major  undertaking  that  I  wanted  to 
share  with  my  colleagues.  Once  again, 
I  enlist  their  suggestions  and  their 
support,  for  if  our  effort  Is  successful 
the  ultimate  beneficiaries  will  be 
many  thousands  of  small  business 
Government  contractors  and  the  Gov- 
ernment agencies  to  whom  they  will 
be  providing  their  supplies,  services, 
and  construction.* 


•  Mr.  NICKLES.  Mr.  President,  as  the 
Chairman  of  the  Small  Business  Com- 
mittee has  indicated,  small  purchase 
procurements  need  to  be  reviewed  for 
competitiveness.  Substantial  changes 
in  the  law  governing  these  procure- 
ment actions  were  made  last  year.  The 
Small  Business  Committee  Is  begin- 
ning an  initiative  to  review  and  evalu- 
ate those  changes  to  see  if  further  im- 
provements in  the  Govemmentwide 
procurement  system  are  necessary. 

The  volume  of  small  purchases  is 
staggering.  The  Federal  Government 
expended  $183  billion  in  fiscal  year 
1985  for  approximately  $21.1  million 
procurement  actions;  $20.7  million  of 
these  actions  were  small  purchases, 
that  Is,  less  than  $25,000.  The  doUar 
amount  of  these  actions  were  $16  bil- 
lion, small  in  comparison  to  total  pro- 
curements. So  pervasive  are  the  small 
purchases,  however,  two  such  pur- 
chases are  made  every  second  of  the 
workday. 

I  anticipate  that  we  will  find  that 
the  reforms  made  In  1984  for  more 
competitive  purchases  will  show  reduc- 
tions in  the  cost  of  procurement  ac- 
tions. Changes  were  desperately 
needed  In  light  of  the  ongoing  revela- 
tions of  exorbitantly  priced  spare 
parts  by  the  mUltary.  However,  we 
need  to  verify  any  improvements  and 
propose  further  changes  if  needed. 

Given  the  chance  to  compete,  small 
business  has  shown  the  innovation  and 
efficiency  to  produce  substantial  sav- 
ings in  our  procurement  budget.  The 
use  of  set-asides  and  other  artificial 
means  of  promoting  small  business 
participation  only  glosses  over  the 
problem.  What  we  need  to  emphasize 
Is  the  abUlty  and  opportunity  of  small 
business  to  compete  head-to-head  with 
the  larger  companies. 

In  hearings  I  have  held  In  Oklaho- 
ma, small  businesses  are  asking  for  the 
chance  to  compete  and  a  reduction  of 
the  burdensome  paperwork  required  in 
Federal  procurements.  The  Committee 
will  also  address  the  paperwork  issue 
as  we  review  the  Small  Purchase  and 
Other  Simplified  Purchase  Procedures 
in  the  Federal  Acquisition  Regulation. 
Mr.  President.  I  want  my  coUeagues 
to  know  that  the  committee  wiU  be 
proceeding  in  this  fashion  and  as 
chairman  of  the  Subcommittee  on 
Government  Procurement,  I  solicit 
their  input  on  the  scope  and  nature  of 
our  work.»  ,  _, 

•  Mr.  COHEN.  Mr.  President.  I  rise 
today  to  commend  my  colleague  from 
Connecticut,  Senator  Weicker,  for 
taking  the  initiative  to  review  the  Fed- 
eral Government's  "small  purchase" 
procurement  practices.  With  much  of 
the  focus  these  days  on  major  weap- 
ons system  acquisition,  not  enough  at- 
tention is  being  paid  to  the  tens  of  mil- 
lions of  "small  purchases"  made  each 


year. 


While  these  purchases,  in  the  aggre- 
gate, represent  only  a  small  percent- 


age of  tne  uovemmeni  s  annuiu  i>iu- 
curement  budget,  they  account  for  the 
vast  majority  of  transactions.  For  this 
reason,  I  agree  with  the  chairman  of 
the  Small  Business  Conunlttee  that 
Congress  should  look  beyond  the  big- 
dollar  buys  to  see  how  the  small  dol- 
lars are  being  spent. 

The  Competition  in  Contracting  Act 
[CICAl.  which  was  passed  last  Con- 
gress, requires  agencies  to  use  competi- 
tive procedures,  except  under  certain 
circumstances,  in  procuring  property 
or  services.  ClCA  recognizes  that  the 
competitive  procedures  required  of 
large  purchases  may  not  be  cost-effec- 
tive for  small  purchases  and,  there- 
fore, requires  that  agencies  provide 
"special  slmpllfed  procedures"  for 
those  purchases  under  $25,000. 

These  procedures  do  not.  however, 
exempt  agencies  from  awarding  con- 
tracts competitively.  Rather.  CICA 
specifically  states  that  agencies.  In 
using  small  purchase  procedures, 
"shall  promote  competition  to  the 
n^ftifiTTiiim  extent  practicable."  While 
this  does  not  mean  that  agencies  are 
to  use  the  formal  source  selection  pro- 
cedures proscribed  by  CICA,  they 
should  make  some  effort  to  solicit 
offers  from  more  than  one  source. 

Unfortunately,  this  does  not  seem  to 
be  the  case  in  over  one-third  of  the 
small  purchase  contract  awards,  ac- 
cording to  the  Small  Business  Com- 
mittee staff's  preliminary  examina- 
tion. I  would  encourage  my  friend 
from  Connecticut,  in  reviewing  the 
Government's  "small  purchase"  proce- 
dures, to  carefully  consider  the  extent 
of  competition,  determine  why  so 
many  contract  awards  are  made  non- 
competitively,  and  perhaps  recom- 
mend what  can  be  done  to  encourage 
more  competition  on  these  small- 
dollar  buys. 

As  chairman  of  the  Governmental 
Affairs  Subcommittee  on  Oversight  of 
Government      Management,      which 
would  have  jurisdiction  over  any  legis- 
lation in  this  area,  I  again  commend 
Senator  Weicker  for  undertaking  this 
initiative  and  look  forward  to  working 
with  him  on  this  important  issue.* 
•  Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  take  this  time  to  share  with 
our  colleagues  the  current  initiative 
that  we  are  taking  in  the  Senate  Small 
Business    Committee    to    review    the 
Federal  Government's  small  purchase 
procurement  procedures.  I  also  look 
forward  to  again  working  with  Chair- 
man Weicker  and  the  other  members 
of  the  Small  Business  Committee  on  a 
major  procurement  initiative. 

During  the  past  several  years.  Con- 
gress increased  from  $10,000  to  $25,000 
the  level  below  which  Federal  agencies 
may  use  small  purchase  procedures. 
This  increase  has  been  consistent  with 
efforts  to  raise  the  threshold  on  other 
related  procurement  activities.  A 
number  of  agencies  have  also  taken 
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their  own  initiatives,  or  have  made 
recommendations  for  improvements  to 
the  policies  and  practices  for  using 
small  purchase  procedures. 

However.  Congress  has  not  under- 
talien  a  systematic  or  comprehensive 
review  of  the  agencies'  implementa- 
tion of  the  small  purchase  programs, 
or  assessed  the  advantages  and  disad- 
vanUges  of  this  program  to  the  small 
business  contracting  community.  The 
Small  Business  Committee's  review  is 
therefore  timely  and  important,  par- 
ticularly in  light  of  the  fact  that  over 
98  percent  of  all  Government  contract 
actions,  and  over  70  percent  of  all 
DOD  contract  actions,  fall  under  the 
$25,000  small  purchase  level. 

Mr.  President,  in  1984  Senator 
Weicker  and  I  joined  together  in  the 
Small  Business  Committee  to  greatly 
expand  the  opportunities  for  small 
and  minority  businesses  to  participate 
in  the  Federal  Government  purchase 
of  major  systems  and  subsystems.  Our 
efforts  culminated  In  the  enactment  of 
the  Small  Business  and  Federal  Pro- 
curement Competition  Enhancement 
Act  of  1984,  Public  Law  98-577.  In  ad- 
dition, because  of  the  initiatives  we 
took  in  the  Small  Business  Committee, 
major  portions  of  our  work  were  made 
applicable  to  DOD  and  incorporated  in 
the  Department  of  Defense  Procure- 
ment Reform  Act  of  1984.  title  XII  of 
Public  Law  98-525. 

The  procurement  work  that  we  have 
undertaken  on  the  Small  Business 
Committee  In  the  past  gives  me  great 
hope  that,  in  the  near  future,  we  may 
be  able  to  recommend  to  our  col- 
leagues a  package  of  procurement  rec- 
ommendations that  will  improve  the 
Federal  Government's  use  of  small 
purchase  procedures,  reduce  the  time 
and  cost  of  conducting  these  contract 
actions,  and.  by  expanding  competi- 
tion, increase  the  participation  of 
small  and  minority  businesses  in  the 
Federal  marketplace. 

I  would  welcome  the  comments  and 
assistance  of  our  colleagues,  the  small 
business  community,  and  the  Federal 
agencies  in  this  review.  I  also  want  to 
compliment  the  Small  Business  Com- 
mittees  chairman  [Senator  Weicker] 
and  ranking  member  [Senator  Bump- 
ers] for  their  leadership  in  this  com- 
prehensive and  bipartisan  initiative.* 
•  Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  Join  with  the  chairman  of 
the  Senate  Small  Business  Committee. 
Senator  Weicker.  in  calling  attention 
to  the  work  that  the  Senate  Small 
Business  Committee  has  under  way  re- 
viewing the  small  purchase  procure- 
ment practices  of  the  Federal  Govern- 
ment. This  review  is  long  overdue,  and 
represents  another  Important  procure- 
ment initiative  by  the  Small  Business 
Committee.  The  executive  branch  has 
also  undertaken  some  valuable  reviews 
of  their  own  policies  and  procedures, 
and  have  made  recommendations 
which  the  Small  Business  Committee 


will  be  analyzing,  as  well.  These  rec- 
ommendations, coupled  with  the  com- 
mittee's inquiry,  should  provide  the 
committee  with  a  solid  foundation 
from  which  we  can  assess  the  need  for 
further  legislative  or  regulatory  action 
in  this  area  early  next  year. 

Mr.  President,  there  is  no  secret  that 
the  Federal  acquisition  process  has 
become  overly  complex,  time-consiim- 
Ing.  and  burdensome.  During  the  past 
several  years.  Congress  has  undertak- 
en a  wide  range  of  procurement  re- 
forms. Many  of  these  reforms  have  fo- 
cused on  the  highly  visible,  large 
dollar  value  purchases.  In  the  Depart- 
ment of  Defense,  for  example,  the  leg- 
islative and  regulatory  attention  has 
been  directed  primarily  at  the  proce- 
dures for  purchasing  major  weapons 
system. 

But  as  Chairman  Weicker  correctly 
noted  In  his  statement,  the  over- 
whelming number  of  procurement  ac- 
tions In  the  Federal  Government  gen- 
erally, and  In  the  Department  of  De- 
fense specifically,  are  for  purchases 
under  the  "small  purchase"  threshold 
of  $25,000.  Even  though  these  pur- 
chases account  for  less  than  9  percent 
of  the  dollars  of  Federal  procurement 
activity,  they  account  for  over  98  per- 
cent of  the  contract  actions  on  a  Gov- 
ernment-wide basis,  and  over  70  per- 
cent of  the  contract  actions  within 
DOD.  When  properly  used,  the  small 
purchase  procedures  provide  a  means 
for  the  agencies  to  carry  out  the  mil- 
lions of  routine,  noncontroversial.  low 
dollar  value  contract  actions  that  the 
Government  must  make. 

Mr.  President.  I  believe  it  is  impor- 
tant that  the  Congress  carefully  study 
the  procedures  used  to  award  these 
contracts,  and  It  Is  appropriate  that 
the  Small  Business  Committee  under- 
take this  Initial  review  at  this  time. 
The  need  for  congressional  oversight 
in  this  area  Is  long  overdue. 

Furthermore,  many  of  the  small  and 
minority  businesses  that  we  have  con- 
sistently tried  to  encourage  to  partici- 
pate In  the  Federal  procurement  proc- 
ess can  be  expected  to  receive  their 
first  contracts  as  a  result  of  the  small 
purchase  process.  Yet  with  the  large 
number  of  potential  competitors  for 
these  contracts,  it  was  surprising  to 
note  that  almost  half  of  the  small  pur- 
chase actions  were  still  awarded  on  a 
"non-competitive"  basis.  Any  reform 
of  the  small  purchase  procedures 
which  further  expands  the  opportuni- 
ties for  small  and  minority  businesses 
to  actively  and  aggressively  compete 
for  a  share  of  the  Federal  procure- 
ment dollar  enhances  the  viability  of 
the  business  Itself  and  pays  both 
direct  and  Indirect  dividends  to  the 
Federal  Government. 

Finally.  I  believe  we  in  Government 
need  to  find  a  way  to  simplify  the 
total  acquisition  system.  Any  Initia- 
tives that  we  may  adopt  In  the  area  of 
small  purchase  procedures  could  pro- 


vide a  potential  model  for  streamlining 
and  simplifying  the  high  dollar  value 
purchases  in  the  Federal  Government, 
particularly  In  the  Department  of  De- 
fense. 

I  want  to  compliment  the  chairman 
of  the  Small  Business  Committee  on 
undertaking  this  initiative.  As  a  senior 
meml)er  of  the  Small  Business  and 
Governmental  Affairs  Committees, 
and  as  the  ranking  member  of  the 
Senate  Armed  Services  Conunlttee.  I 
look  forward  to  working  with  him  and 
Senator  Bximpers  on  this  timely  review 
of  the  Government's  small  purchase 
procedures.* 

•  Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  Join  the  Senator  from  Con- 
necticut, the  distinguished  chairman 
of  our  committee,  in  introducing  the 
Small  Business  Committee's  Initiative 
to  simplify  "small  purchase"  Federal 
procurement  practices.  The  conunlttee 
has  begun  an  extensive  inquiry  into 
the  'small  purchase  "  practices  used  by 
various  Federal  agencies.  The  purpose 
of  the  study  is  to  devise  ways  to  sim- 
plify Federal  small  purchase  procure- 
ment procedures  to  encourage  small 
businesses  to  compete  In  this  segment 
of  the  Government  procurement 
market. 

A  "small  purchase"  is  one  valued  at 
less  than  $25,000  and.  by  statute,  is  to 
be  awarded  through  simplified  proce- 
dures. Out  of  the  total  21.1  million 
procurement  actions  recorded  by  the 
executive  branch  In  fiscal  year  1985. 
98.1  percent  were  below  the  small  pur- 
chase threshold,  but  those  actions  ac- 
counted for  only  8.8  percent  of  the 
funds  expended  for  all  procurement 
actions.  In  spite  of  the  fact  that  the 
Government  procurement  market  is 
flush  with  small  purchases,  little  at- 
tention is  paid  to  that  side  of  the 
market  because  the  related  dollar  ex- 
penditure is  so  low.  Congress  did  rec- 
ognize this  potential  small  business 
market  in  1978  when  it  established  a 
statutory  small  business  reserve  for 
small  purchase  contracting  opportuni- 
ties. Under  Public  Law  95-507.  all  pro- 
curements conducted  under  small  pur- 
chase procedures  were  reserved  for  ex- 
clusive competition  among  small  busi- 
ness concerns. 

Despite  this  statutory  backing,  it  is 
estimated  that  small  businesses  re- 
ceive less  than  50  percent  of  the  small 
purchase  contract  awards.  In  fiscal 
year  1985.  somewhere  between  30  and 
40  percent  of  all  small  purchase  pro- 
curement actions  were  made  on  a  non- 
competitive basis.  The  purpose  of  our 
Inquiry  Is  to  find  out  why  this  Is  so. 
how  much  It  costs  to  use  noncompeti- 
tive procedures  and  what  changes 
should  be  made. 

To  make  it  clear  that  the  Competi- 
tion in  Contracting  Act  of  1984  re- 
quires that  all  Government  purchases. 
Including  those  below  the  small  pur- 
chase threshold,  are  to  be  made  on  a 
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competitive     basis,     the     committee 
hopes  to  do  the  following:  first,  focus 
attention  on  the  fact  that  98  percent 
of  all  procurement  actions  are  consid- 
ered small  purchases;  second,  create 
through     the     Federal     Procurement 
Data  System  a  method  of  determining 
whether  an  action  is  a  new  contract 
award    or    a    contract    modification 
which  need  not  be  made  on  a  competi- 
tive basis:  third,  work  with  the  Office 
of  Federal  Procurement  Policy  and  its 
task  force  to  devise  concrete  recom- 
mendations for  establishing  programs 
to  simplify  the  small  purchase  pro- 
curement process;  fourth,  review  the 
regulatory  guidance  provided  in  the 
Federal    Acquisition    Regulation    for 
small  purchases  and  discuss  methods 
of  improvement  with  those  agency  of- 
ficials charged  with  establishing  small 
purchase  policy  guidance;  and  fifth, 
have    committee    staff    visit    selected 
purchasing    offices   which    have   sub- 
stantial smiounts  of  small  purchase  ac- 
tivity and  witness  first-hand  the  prob- 
lems identified  by  small  business  gov- 
ernment contractors. 

The  committee  has  scheduled  to 
have  this  review  completed  by  late 
March  1986  and  expects  to  conduct 
hearings  on  the  results  by  April.  The 
intended  result  is  to  create  a  small 
purchase  procurement  market  which 
benefits  those  thousands  of  small  busi- 
nesses which  can  provide  valuable 
services  to  the  Government.  This  Is  a 
fully  bipartisan  effort  In  our  commit- 
tee, as  the  other  statements  by  my  col- 
leagues reflect,  and  I  hope  the  De- 
fense Department  Is  aware  of  our  com- 
mitment to  reform.  I  am  instructing 
the  minority  staff  of  the  Small  Busi- 
ness Committee  to  participate  fully  in 
the  background  work  for  this  projet, 
and  I  look  forward  to  working  with 
Senator  WncKER  and  my  other  col- 
leagues on  the  committee  on  this  Im- 
portant issue.* 


recent  Senate  Productivity  Award.  It 
is  appropriate,  I  believe,  that  its  con- 
tribution to  northern  New  Mexico's 
economic  development  be  recognized 
in  this  manner. 

The  population  of  Ojo  Caliente  is 
415  and  Ojo  Caliente  Craftsman  em- 
ploys 45  people.  It  is  the  company's 
philosophy  to  employ  workers  from 
Ojo  Caliente  or  the  immediate  sur- 
rounding areas.  Such  commitment  to 
local  economic  development  is  exem- 
plary In  this  day  and  age  of  high  tech- 
nology and  industrial  expansion.  I 
have  great  respect  for  Mr.  Julian  and 
Daniel  Joseph  and  Mr.  Phil  Archuleta 
for  their  hard  work,  for  their  quality 
product,  and  for  their  commitment  to 
creating  and  maintaining  opportuni- 
ties for  challenging  employment  to 
the  citizens  of  Ojo  Caliente.* 


the  study  of  medicine.  He  has  set  an 
example  of  dedication  to  duty  which 
should  be  emulated  by  all.  I  am  sure 
that  Dr.  Summitt  will  experience  more 
honors  in  his  distinguished  career,  and 
I  congratulate  him  on  his  most  recent 
promotion.* 


OJO  CAUENTE  CRAFTSMAN  CO. 
•  Mr.  BINGAMAN.  Mr.  President,  on 
my  last  trip  to  New  Mexico,  I  made  a 
special  trip  to  the  small  northern  New 
Mexico  community  of  Ojo  Caliente  to 
visit  a  unique  family-owned  company. 
Ojo  Caliente  Craftsman.  The  company 
is  owned  and  operated  by  Daniel 
Joseph.  Julian  Joseph,  and  Phil  Ar- 
chuleU.  Ojo  Caliente  Craftsman  fabri- 
cates and  manufactures  safety  direc- 
tional and  informational  signs  for  traf- 
fic control.  The  signs  are  constructed 
with  the  latest  in  silk-screen  technolo- 
gy. Presently.  60  percent  of  their  con- 
tracts are  with  the  U.S.  Forest  Service 
and  30  percent  are  with  the  State  of 
New  Mexico.  The  other  10  percent  are 
out-of-state  contracts. 

The  reasons  for  my  visit  was  to  com- 
mend Ojo  Caliente  Craftsman  for 
their  Innovative  business  practices  and 
achievements  in  improving  productivi- 
ty and  honor  them  as  runner-up  In  a 


COMMENDING    ROBERT    L.    SUM- 
MITT      ON      PROMOTION      TO 
RANK      OF      REAR      ADMIRAL. 
MEDICAL    CORPS.     U.S.     NAVAL 
RESERVE 
•  Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Robert  L.  Sum- 
mitt. the  first  person  to  be  promoted 
to  the  rank  of  admlrsd  who  is  also 
dean  of  a  medical  college.  This  Is  only 
the  latest  of  many  triumphs  that  Dr. 
Summitt  has  experienced  during  his 
distinguished  career. 

A  native  of  LaFoUette,  TN.  Dr.  Sum- 
mitt graduated  from  Davidson  College 
and  received  his  doctor  of  medicine 
from  the  University  of  Termessee  Col- 
lege of  Medicine  In  1955.  Upon  comple- 
tion of  his  internship,  he  entered  the 
U.S.  Navy  in  1956.  While  in  the  Navy 
he  was  designated  a  flight  surgeon  In 
1957.  a  position  he  maintained  during 
his  active  career  In  the  Navy. 

When  Dr.  Summitt  left  the  Navy  In 
1959  he  began  a  2-year  residency  pro- 
gram In  pediatrics  at  the  University  of 
Tennessee  Medical  College-City  of 
Memphis  Hospitals.  Following  a  fel- 
lowship at  the  University  of  Tennessee 
and  a  fellowship  in  genetics  at  the 
University  of  Wisconsin.  Dr.  Smnmltt 
joined  the  faculty  of  the  University  of 
Tennessee  College  of  Medicine.  Since 
April  1981  he  has  been  the  dean  of  the 
college  of  medicine. 

As  a  member  of  the  Naval  Reserve 
since  1957,  Dr.  Summitt  has  taken  his 
commitment  of  service  seriously  by 
creating  Innovative  programs  to  assist 
the  Navy  with  its  medical  readiness 
planning.  One  of  these  programs  Is 
Naval  Medical  Reserve  PRIMUS  [phy- 
sicians reservists  in  medical  universi- 
ties and  schools],  which  Dr.  Summitt 
was  instnmiental  in  organizing.  This  is 
a  nationwide  program  with  the  de- 
tachment at  the  University  of  Tennes- 
see being  the  Nation's  largest  and 
most  active.  ^  ^  . 

Dr.  Summitt  Is  to  be  commended  for 
his  outstanding  work  not  only  to  his 
country,  but  to  the  advancement  of 


SPEECH  DELIVERED  BY  THOMAS 
A.  DINE  ON  UNITED  STATES- 
ISRAEL  RELA-nONS 
•  Mr.  WILSON.  Mr.  President,  as  Is 
the  case  with  many  policy  Issues  with 
which  the  Congress  Is  presented,  there 
so-e  often  many  possible  approaches 
and  many  competing  concerns.  And.  as 
we  search  for  answers,  we  speak  with 
our  constituents,  with  groups  that 
have  Interests  In  and  expertise  with 
the  questions  at  hand.  When  the  ques- 
tion concerns  Israel,  there  are  few 
groups  as  understanding  of  the  issues 
and  well  prepared  to  meet  them  as  the 
American  Israel  Public  Affairs  Com- 

Mr.  President,  the  executive  director 
of  AIPAC.  Thomas  A.  Dine,  recently 
gave  a  speech  before  the  Comstock 
Club  In  Sacramento  entitled  "U.S.- 
Israel  Cooperation:  Pressing  the  Peace 
Issue."  It  touches  on  matters  across 
the  spectrum  of  United  States-Israel 
concerns,  from  the  very  troublesome 
Pollard  spy  case  to  basic  issues  affect- 
ing the  peace  process  in  the  Middle 
East.  I  believe  that  the  speech  pro- 
vides Important  insights  on  a  number 
of  topical  Issues,  and  I  therefore  ask 
that  It  be  printed  In  the  Record. 

The  speech  follows: 


Unttkd  Statks-Israbl  Cooperatiok: 

PRESSUf  G  THE  PKACB  ISSU* 

(By  Thomas  A.  Dine) 
Thank  you  Harry  Tonkin,  for  that  gener- 
ous introduction.  It  U  a  privUege  to  come 
before  the  Comstock  Club,  and  I  look  for- 
ward to  receiving  your  questions.  Indeed 
hearing  your  comments,  following  my  pre- 
pared remarks. 

What  I  plan  to  do  today  is,  first,  speak 
about  the  whys  and  wherefores  of  the  U.S.- 
Israel  relationship,  then  the  part  that  the 
American  pro-Israel  lobby  plays  in  this  and. 
third,  analyze  the  most  pressing  issue  of  all 
In  the  Middle  East,  the  peace  process. 

But,  before  I  address  these.  I  want  to  com- 
ment on  the  topic  that  has  been  in  the 
headlines  for  the  past  ten  days,  the  question 
of  a  U.S.  Navy  civilian  employee,  a  counter- 
intelligence analyst,  selling  our  documenU 
to  Israeli  government  officials. 

It  is  a  fact  that  the  bilateral  partnership 
between  Washington  and  Jerusalem  is 
strong.  Indeed  very  strong  today,  and  resU 
on  a  firm  moral,  political,  and  military  foun- 
dation. But  It  Is  also  fact  that  the  Pollard 
spy  scandal  has  cast  a  shadow  over  the  rela- 
tionship. A  whole  list  of  allegations  have 
been  made  by  our  Justice  and  State  Depart- 
ment against  the  accused;  In  Israel  a 
stunned  and  skeptical  public,  press,  and  par- 
liament have  vigorously  asked  their  govern- 
ment to  explain  why  certain  officials  would 
purchase  U.S.  Government  secrets. 

Yesterday,  the  Israeli  Cabinet,  after  a 
week  of  hesitation,  made  a  clear  statement 
about  the  Israeli  role  and  apologized  to  the 
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American  Bovemment.  I  am  pleased  by  thia 
move,  but  I  believe  It  behooves  both  govem- 
menta  to  move  quickly  and  forthrlghtly  on 
this  matter  and  get  back  to  the  basics  In  the 
bilateral  relationship.  U.S.  interestes  are  In- 
volved; so  are  Israel's. 

I  suggest  several  guidelines  to  overcome 
the  cjirrent  problem: 

(1)  The  policy  of  friends  not  spying  on 
friends  must  be  reaffirmed  and  adhered  to. 
The  PoUard  case— and  perhaps  revelations 
about  the  U.S.  covertly  acquiring  Israeli 
military  plans— are  the  exception,  not  the 
rule.  The  Cabinet  sUtement  yesterday  was 
explicit:  "Spying  on  the  United  SUtes  of 
America  stands  in  total  contradiction  of  our 
policy."  The  White  House  articulated  simi- 
lar words  last  week.  Neither  is  to  engage  to 
covert  activities  against  the  other. 

(2)  AU  the  purloined  papers  In  Govern- 
ment of  Israel  hands  must  be  returned  to 
Washington. 

(3)  Israel  should  make  available  to  U.S.  in- 
vestigators, for  questioning,  those  Israelis 
Involved  with  the  arrested  John  Pollard. 

<4)  A  credible,  independent  Inquiry  needs 
to  be  undertaken  by  Israel,  led  by  a  respect- 
ed public  figure.  As  we  in  this  country  have 
painfully  learned,  the  government  cannot 
Investigate  itself.  There  are  many  individ- 
uals of  stature  in  Israel  who  could  explore 
and  analyze  the  initiators  of  this  episode, 
how  it  took  on  a  life  of  its  own.  and  why 
there  was  a  failure  of  accountability. 

(5)  Those  Israeli  officials  Involved,  outside 
and  Inside  the  Israeli  political  mainstream. 
must  be  dealt  with  in  an  appropriate 
manner  and  steps  must  be  taken  so  that 
such  an  episode  not  be  repeated.  It  is  en- 
couraging that  the  unit,  perhaps  a  rogue 
outfit,  responsible  for  this  egregious  inci- 
dent will  be  dismantled. 

(6)  And  finally,  underlying  problems  in 
the  U.S.-Israel  partnership  revealed  by  this 
anomaly  must  be  dealt  with  in  a  spirit  of  co- 
operation which  has  frankly  characterized 
the  bilateral  relationship  over  the  vears.  I 
would  start  first  with  the  two  inteUigence 
communities.  Enormous  amounts  of  infor- 
mation are  already  shared.  As  one  high- 
ranking  U.S.  official  told  me  last  week.  "An 
intimate  degree  of  cooperation  has  been 
achieved  between  the  inteUigence  serv- 
ices. ...  It  Is  broad  and  far-reaching  and 
among  the  best  we  have  in  the  world."  We 
have  learned,  however,  that  there  is  infor- 
mation not  shared.  Awkward  arrangements 
need  to  be  squarely  dealt  with.  Friends  do 
check  up  on  friends,  but  public  accusations 
of  parallel  spying  must  stop.  The  only  bene- 
ficiaries of  current  tensions  in  American- Is- 
raeli ties  are  the  Soviets  and  their  surro- 
gates such  as  Syria.  The  U.S.  has  no  interest 
in  damaging  Israel's  Intelligence  abilities; 
President  Reagan  personally  thanked  Prime 
Minister  Peres,  when  he  was  in  Washington, 
for  Israels  help  in  both  the  AchiUe  Lauro 
hijacking  and  the  U.S.  interception  of  the 
flight  with  the  perpetrators  of  the  ship's  hi- 
jacking and  the  Klinghoffer  murder.  Israel 
has  no  Interest  in  upsetting  American  intel- 
ligence efforts.  It  would  be  timely,  then,  for 
the  heads  of  the  CIA  and  Mossad  to  meet  in 
an  intelligence  summit  so  that  inconsisten- 
cies among  various  agencies  in  both  govern- 
ments can  be  ironed  out.  working  param- 
eters reviewed,  and  altered  arrangements 
made. 

As  this  episode  is  fully  and  thoroughly  ad- 
dressed Inside  Israel  and  t>etween  the  two 
governments,  we  must  not  be  diverted.  We 
need  to  keep  our  eyes  on  real  American  in- 
terests in  the  region: 

The  preservation  of  the  U.S.-Israel  alli- 
ance: 
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The  preservation  of  a  secure  and  sound 
Israel; 

The  preservation,  indeed  the  forwarding 
of,  an  on-agaln.  off-agaln  peace  process. 

Let  me  now  turn  to  the  essence  of  the 
U.S.-Israel  relationship.  What  makes  the 
two  peoples,  the  two  democracies,  kindred 
spirits? 

First  are  the  unique  moral  and  political 
bonds  between  the  two  countries.  The 
nation-state  of  Israel,  recreated  out  of  the 
ashes  of  the  Holocaust  and  the  results  of 
British  colonialism,  since  May  of  1048  has 
proved  Itself  to  be  a  determined,  feisty  de- 
mocracy, with  the  promising  energy  and  vi- 
sions of  an  immigrant  (jeople. 

Israel  has  emerged  as  the  only  stable 
country  in  the  Middle  East.  It  has  and  regu- 
larly pursues  meaningful  free  elections.  It 
possesses  a  robust  free  press,  checks  and 
balances  to  prevent  and  correct  abuses  of 
authority,  as  witness  what  happened  follow- 
ing the  Sabra  and  Shatilla  tragedies  in  Sep- 
tember 1982  and  now  the  Pollard  case,  ex- 
tensive protections  for  the  righu  of  individ- 
uals and  minorities,  basic  equality  for 
women,  and  other  safeguards  that  are  typi- 
cal of  a  free  society.  It  stands  in  sharp  con- 
trast to  the  other  countries  of  the  region- 
feudal  monarchies  like  Saudi  Arabia,  one- 
bullet  regimes  like  Jordan  and  Egypt,  dicta- 
torships like  Syria,  or  radical  sUtes  like 
Libya  and  Iran. 

The  moral  and  political  bonds  between 
the  United  States  and  Israel  give  them  more 
than  a  common  value  system,  a  common 
sense  of  purpose.  It  means  that  Israel  is  and 
will  be  aUied  with  the  United  States  over 
the  long  term,  long  after  erstwhile  friends 
of  convenience  are  supplanted  and  super- 
ceded. Israel  has  emerged  as  a  geopolitical 
aUy  of  the  United  SUtes.  This  was  enunci- 
ated by  President  Reagan  on  November  29. 
1983  in  his  announcement  of  strategic  coop- 
eration between  the  two  countries.  Since 
then.  Israel  has  demonstrated  on  multiple 
occasions  its  strategic  value  to  the  United 
States.  Israel  has: 

Undertaken  military  planning  with  the 
United  SUtes  to  meet  threats  to  mutual  In- 
tereste  in  the  Middle  East  and  the  Eastern 
Mediterranean.  And  today  through  Wednes- 
day discussions  are  again  underway  in 
Washington  to  enhance  plans  and  develop 
new  areas  of  cooperation. 

Participated  in  Joint  naval  exercises  with 
the  Sixth  Fleet. 

Made  faculties  avaUable  for  the  storage 
and  maintenance  of  U.S.  materiel  for  Ameri- 
can use  in  a  conflict.  Pre-positionlng  of  ma- 
teriel is  one  agenda  item  being  discussed 
this  week. 

Engaged  In  mUitary  training  exchanges 
with  the  United  SUtes  Marines. 

Entered  into  formal  arrangements  and 
conducted  two  simulated  tests  to  provide 
access  to  its  sophisticated  hospital  faculties 
for  U.S.  mUitary  casualties  in  a  conflict. 

Undertaken  Joint  research  and  develop- 
ment projects  with  the  PenUgon  to  buUd  on 
the  technological  expertise  acquired  from 
decades  of  conflict. 

Stepped  up  its  cooperation  with  the 
United  SUtes  to  combat  international  ter- 
rorism. 

These  undertakings  have  considerable 
strategic  significance  for  the  deterrent  pos- 
ture of  the  United  SUtes  in  the  Middle  East 
and  Eastern  Mediterranean.  They  provide 
tangible  evidence  to  the  Soviet  Union  and 
its  cUents  that  U.S.  capabUlties  are  supple- 
mented and  supported  by  Israel.  Although, 
of  course,  Israel  is  a  smaU  nation,  the  Soviet 
Union  undersUnds  better  than  some  Just 
what  this  means: 
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Israel's  knowledge  of  and  experience  with 
Soviet  equipment  have  for  many  years 
helped  the  United  SUtes  develop  more  ef- 
fective mUitary  countermeasures  and  tac- 
tics. 

Israel's  naval  and  air  forces  are  sufficient- 
ly strong  to  chaUenge  Soviet  naval  forces  In 
the  Eastern  Mediterranean  and  therefore 
make  a  significant  difference  to  the  Soviet 
calculus  of  the  balance  of  power  in  that 
area  when  added  to  American  force  deploy- 
ments. 

Israel  has  demonstrated  the  vulnerabUlty 
of  Soviet  SAMs  and  MiOs.  forcing  the 
Soviet  Union  to  divert  expenditures  from 
force  expansion  to  force  renovation,  and  dis- 
crediting the  weapons  on  which  much 
Soviet  influence  depends.  The  recent 
Syrian-IaraeU  dogfight  over  Lebanon  and 
Syria  is  only  the  most  recent  example  of 
this.  The  Israelis  devised  an  innovative  ap- 
plication of  the  U.S.-made  AIM9L  air-to-air 
mlssUes— which  the  Israelis  fired  from  their 
P-158  at  a  range  of  twenty  mUes.  PenUgon 
officials  were  astounded.  "It  is  a  remarkable 
feat. "  said  one.  •We've  never  fired  one 
beyond  the  range  of  thirteen  mUes!" 

The  U.S.  has  invited  all  NATO  nations. 
Japan,  and  Israel  to  participate  in  the  re- 
search and  development  of  the  Pentagon's 
proposed  Strategic  Defense  Initiative  (SDI) 
and  only  the  United  Kingdom  and  Israel 
have  said,  "Yes!" 

Israel's  role  as  a  friend  and  aUy  of  the 
U.S.  goes  beyond  the  confines  of  mUitary  co- 
operation in  the  Important  Middle  East 
region.  More  and  more,  it  is  a  two-way 
street. 

According  to  Congressional  testimonies, 
over  the  last  few  years.  Israel  has  voted 
with  the  United  SUtes  in  the  United  Na- 
tions in  the  highest  percentage  of  any  other 
country  in  the  world.  Including  the  govern- 
ments of  Canada.  England.  France.  Germa- 
ny. Italy,  and  Japan. 

After  Spain.  Greece.  Turkey,  and  Oman 
rejected  the  U.S.  Government's  request  to 
sutlon  a  Voice  of  America  transmitter  on 
their  soils  to  beam  new  programs  into  the 
Soviet  Union.  Washington  went  to  Jerusa- 
lem and  Israel,  after  intensive  debate,  ac- 
cepted. 

Israel  now  implemenU  technical  assist- 
ance development  programs  in  Africa,  at 
America's  request. 

And  in  the  war  on  terrorism,  America  and 
Israel  work  side  by  side,  as  I  mentioned  ear- 
lier, In  the  whole  AchUle  Lauro  affair. 

And  it  should  be  noted  that  with  all  of 
this,  the  Legislative  and  Executive  branches 
of  our  government  have  come  to  view  U.S. 
economic  and  military  assistance  to  Israel  as 
what  several  Senators  label,  a  "bargain."  To 
put  the  grants  and  loans  slated  for  Israel 
into  their  proper  perspective.  Just  compare 
them  to  what  the  U.S.  annuaUy  pays  to  pro- 
tect Western  Europe  and  Japan.  Top  Penta- 
gon and  SUte  Department  officials  estimate 
that  U.S.  defense  of  Europe  cosU.  in  actual 
cash  outlays  alone,  over  $129  biUion  a  year. 
The  defense  of  Japan  and  Korea  costs  us  an 
estimated  $47  bUUon  per  year. 

Contrast  this  with  mUltary  aid  to  Israel, 
totaling  $1.8  bUllon  this  year.  And  remem- 
ber that  all  of  the  military  grante  for  Israeli 
defense  purposes  are  spent  right  here  In  the 
U.S.  In  short,  we  have  a  strong,  deepened 
affinity  for  Israel  and  we  have  correctly 
backed  that  up  with  American  mUitary  and 
economic  assistance. 

The  American  people  at  large  are  quite 
aware  of  the  Importance  of  this  relation- 
ship. Three  weeks  ago.  a  Harris  Poll  showed 
support  in  this  country  for  Israel  to  be  at  an 
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all-time  high.  Sixty-four  percent  of  Ameri- 
cans side  with  Israel  on  Middle  East  ques- 
tions. 14  percent  with  the  Arabs.  Nearly  90 
percent,  according  to  Harris,  see  the  PLO  as 
an  enemy  of  the  United  States. 

The  pro-Israel  community  is  the  activa- 
tion of  this  American  consensus.  In  Wash- 
ington, the  American  Israel  Public  Affairs 
Committee  or  AIPAC  is  the  keeper  of  that 
consensus.  AIPAC  is  the  political  arm  of 
Americas  pro-Israel  actlvisU.  As  a  citizens 
group,  we  promote  through  the  political  and 
policy  process  close  and  consistently  strong 
U  S  -Israel  relations.  As  such  we  contribute 
to  Mr.  Jefferson's  and  Mr.  Madison's  grass- 
roots democracy. 

AIPACs  objective  is  to  affect  the  outcome 
of  the  foreign  policy  debate  in  our  country. 
We  engage  in  lobbying  on  Capitol  Hill  and 
within  the  Executive  branch.  We  work 
closely  with  Members  of  Congress,  with 
their  staffs,  with  House  and  Senate  comm  t- 
tees  with  Administration  political  officials, 
with  career  experts  at  the  National  Security 
Council,  the  Departments  of  State.  Defense, 
and  Treasury,  and  the  CIA. 

We  engage  in  grassrooU  political  action 
across  the  country.  AIPAC  members,  in 
Congressional  District  after  Congressional 
District  are  Jews  and  Christians,  liberals 
and  conservatives,  neo-liberals  and  neo-con- 
servatives.  Democrats  and  Republicans.  We 
try  to  enlarge  and  enhance  the  pro-Israel 
consensus  that  stretches  from  one  end  ol 
the  political  spectrum  to  the  other.  Our  per- 
sonal views— citations  of  history  or  of  future 
trends  notwithstanding-take  a  back  seat  as 
we  build  political  bridges,  not  bum  them.  In 
short,  we  provide  a  domestic  base  to  U.S. 
policy  in  the  Middle  East. 

What  about  the  prospects  for  peace  be- 
tween Israel  and  ite  neighbor  Jordan,  and 
perhaps  even  Palestinians  who  dwell  on  the 
•West  Bank?"  Why  U  the  peace  process, 
begun  so  dramatically  by  President  Sadat 
and  Joined  in  by  Menachem  Begin,  now  in 
such  a  precarious  position? 

The  seemingly  endless  Arab-Israel  conflict 
needs  to  be  broken  down  into  each  of  its  sig- 
nificant parts.  We  need  to  see  the  cards 
each  player  holds  as  they  maneuver  around 
the  idea  of  an  international  peace  conier- 
ence.  perhaps  to  be  hosted  by  the  United 
Nations.  ,  ,^,         ,  ,.  ^ 

First  are  the  political  activities  of  the 
PLO   Its  military  arm  is  weaker  than  ever, 
but  Yasir  Arafat  has  played  Arab  leaders 
off  each  other  and  gained  himself  continued 
clout.  Israel  and  the  United  Sttes  have  both 
denied  Arafat  a  place  in  peace  negotiations 
as  long  as  the  PLO  rejects  or  refuses  to  ac- 
knowledge Israel's  right  to  exist  and  contlii- 
ues  to  uphold  terrorism  as  its  form  of  politi- 
cal   action.    Egypt    embraces    Arafat     but 
Jordan  more  and  more  is  ambivalent,  trying 
to  distance  itself  from  an  unyielding  chair- 
man. King  Hussein  remains  wedded  U>  the 
February  11th  accord  with  the  PLO-but 
with  less  and  less  enthusiasm.  A  key  hap- 
pening in  the  peace  process  would  be  Hus- 
sein breaking  from  Arafat  and  dealing  di- 
rectly  with  Israel. 

This  leads  to  the  second  player  in  this  pre- 
carious situation.  Syria.  Syria's  alliance  with 
the  Soviets  and  Syria's  efforts  t^  d^^ide-and- 
conquer  the  PLO  compose  one  Syriari  objec- 
tive: preeminence  in  the  Arab  world.  De- 
stroying Israel  is.  in  truth,  less  a  Syrian  goal 
th^^  S  the  unification  of  all  the  An.b  sutes 
^der  a  banner  of  an"-West,  ,antl-Zion^t 
slogans,  with  Syria  itself  in  the  lead  Hatred 
is  a  significant,  unifying  force-and  Syria  s 
Lad^tends  to  exploit  it.  The  terrorism 
exported   by   Assad   is   his   tool    to   train 


cadres— and  it  is  a  crafty  mechanism.  No 
public  attacks,  but  frequent  quiet  murders. 
This  ploy  appears  to  keep  Hussein's  atten- 
tion; it  may  also  put  the  King  into  a  politi- 
cal quagmire.  Recent  signs  of  reconciliation 
between  Syria  and  Jordan  have  raised  eye- 
brows in  Washington.  Will  this  lead  to  fur- 
ther motion  in  the  peace  process  or  le^? 
Perhaps   Syria    is   being    drawn    into    the 
framework  of  an  international  conference. 
Damascus  says  it  want  in  if  the  Soviets  can 
play  a  role.  This  affects  Palestinian  repre- 
sentation as  well,  becasue  Syria  wants  to 
bring  iU  own  Palestinian  contingent  and  so 
further  weaken  Arafat.  But,  on  the  other 
hand    Syria  remains  firmly  in  the  Soviet 
sphere  and  advocates  a  pan-Arab  delegation. 
Moving   into   an   international   conference 
with  these  intentions  puts  further  pressure 
on  Jordan  to  adopt  a  non-negotiating  line 

toward  Israel.  

Meanwhile.  Jordan  retains  a  moderate  po- 
sition. Hussein's  overtures  to  Shimon  Peres 
indicate  his  Interest  in  rapproachment  with 
Israel  and  his  need  for  friendship  with  the 
United  SUtes.  But  the  King  is  dragging  hte 
heels  as  long  as  he  seeks  an  Arab  consensus 
and  Arab  cover.  In  doing  so.  the  King  aUows 
Arafat  to  retain  a  veto  over  his  moves  and 
allows  Syria  to  blackmaU  him  against  Sadat- 
type  boldness.  _  _     ^^    ,   . 

The  Soviet  Union  wants  to  Join  the  inter- 
national peace  conference  as  weU-but  it 
wants  peace  far  less  than  it  wants  influence 
and  turmoil.  Soviet  InteresU  are  best  served 
by  complicating  life  for  Western  powers,  es- 
pecially the  U.S.  In  fact,  the  "hole  idea  of 
an  international  conference  itself  originated 
with    Brezhnev.    Such    a    P-ouping    would 
inject  Moscow  into  a  central  nerve  of  Middle 
East  decision-making.  Having  employed  ter- 
rorism as  an  ineffective  wedge  for  their  poli- 
cies—the Sovlete  now  seek  to  come  to  the 
Uble   Having  realized  they  cannot  disrupt 
peace  directly,  they  hope  to  at  least  manipu- 
late the  outcome  of  peace  talks.  In  this 
effort,  country-courting  has  been  a  new  and 
successful  Soviet  ploy.  Two  weeks  ago.  the 
United  Arab  Emirates  f oUowed  Oman  s  lead 
and  established  diplomatic  relations  with 
the  Soviet  Union.  Previously.  Kuwait  was 
alone  among  the  Gulf  Cooperation  councU 
sUtes  to  have  formal  ties  with  the  Soviets. 
These  maneuvers  are  calculated.  In  stark 
contrast   to   committed   U.S.-Israel   friend- 
ship   the  Soviets  esUblish  ties  that  bind 
with  the  adhesive  of  opportunity.  The  pure 
pragmatism  of  an  aUlance  determUies  its 
creatlon-or  its  cremation.  The  Soviets  axe 
playing  political  hard  baU-and  everybody 
knows  it.  The  stopper  is  the  condition  Issued 
by  Prime  Minister  Peres-Soviet  participa- 
tion only  if  Moscow  renews  diplomatic  rela- 
tions with  Israel.  „,„.,„„ 
Meanwhile.   Washington   and   Jerusalem 
have  coordinated  their  roles  in  this  process. 
There  is  agreement  on  four  major  princi- 

^An  International  conference  should  only 
be  an  accompaniment,  a  prelude,  not  a  place 
to  negotiate.  It  cannot  replace  direct.  bUat- 
eral  talks  between  Jordan  and  Israel. 

At  an  international  conference,  Syria 
cannot  be  allowed  a  veto. 

The  PLO  as  presently  constituted,  carmot 
be  involved  because  of  its  refusal  to  recog- 
nize Israel's  right  to  exist,  to  renounce  ter- 
rorism totally,  and  to  accept  U.N.  Resolu- 
tions 242  and  338.  Palestinians  must  be 
people  of  peace,  not  terror.  ,    ^  ., 

The  Soviet  Union  can  only  be  involved  If 
It  is  prepared  to  alter  its  diplomatic  policies 
toward  Urael.  Hopefully  this  wiU  include 
the  emigration  of  Soviet  Jewry. 


In  this  vein,  Israel's  Prime  Minister  has 
made  it  clear  to  his  Ukud  coalition  partners 
at  home  and  his  American  ally  that  if  the 
right  conditions  are  met.  he  will: 

Agree  to  an  international  conference  with 
Jordan; 
Agree  to  a  PLO  presence;  and 
Agree  to  Soviet  participation. 
The  time  for  a  break-through  for  peace  is 
now.  It  is  clear  Peres  is  ready  to  play.  "The 
baU  is  in  Hussein's  court.  There  is  motion 
among  the  players,  but  the  process  needs 
forward  play,  movement  underway,  real  ex- 
change. ^  .    „ 
The  Reagan  Administration  has  made  it 
clear— over  and  over  again— that  Israel  is 
the  reality  with  which  the  Arab  nations 
must  deal.   Arab  nations  must  rid  them- 
selves—once and  for  all-of  their  delusions 
and  agree  to  co-exist  with  an  Israel  that  U 
here  to  sUy.  Our  focus  U  on  Jordan,  to 
break  through  the  vultural  and  political  in- 
hibitions in  the  Arab  wortd  and  to  at  last 
deal  directly  with  its  neighbor  across  the 
riv6r 

Prospects  for  peace  are  better  than  they 
have  been  in  a  long  time.  Peace  Is  the  hope 
of  the  American  pro-Israel  community.  This 
is  the  hope  of  the  U.S.  Congress  and  Admin- 
istration. This  Is  the  hope  of  the  Isra«U 
Government.  And  In  thU  special  season  for 
all  of  us,  this  could  become  the  new  reality 
we  deal  with  and  nurture  in  1986. 
Thank  you.» 


SENATOR     ROCKEFELLER'S     RE- 
MARKS AT  MARSHALL  UNIVER- 
SITY 
•  Mr.  PELL.  Mr.  President,  my  distin- 
guished coUeague  and  the  junior  Sena- 
tor from  West  Virginia  recently  ad- 
dressed a  large  gathering  of  business 
leaders,  educators,  and  students  on  the 
role  of  education  in  strengthening  his 
State's  and  our  Nation's  competitive- 
ness He  made  his  remarks  at  Marshall 
University,  one  of  West  Virginia's  fine 
Dublic  institutions,  at  a  special  meet- 
ing of  the  Huntington.  WV.  Rotary 
Club  on  November  23.  1985. 

It  is  indeed  a  fine  statement  on  the 
critical  need  to  make  a  major  invest- 
ment in  education  at  all  levels.  Sena- 
tor Rocketeller's  assistance  in  ele- 
mentary, secondary,  and  higher  educa- 
tion and  I  would  respectfuUy  request 
that  his  MarshaU  University  speech. 
"Education.  Responding  to  the  Com- 
petitive Challenge"  be  inserted  m  the 
Record  in  its  entirety. 
The  remarks  follow: 

•'Eddcatiok:  Responbiho  to  thi 
comfetitive  challn«gb" 
Today  I  would  like  to  talk  with  you  about 
the  most  critical  issue  facing  West  Virginia 
and  our  country:  how  we  Insure  our  econom- 
ic competitiveness  in  a  world  economy  that 
is  changing  at  a  stunning  pace. 

We  are  facing  this  challenge  at  a  time 
when  our  businesses,  our  workers,  our  uni- 
versities—even our  public  schools-compete 
with  those  around  the  worid.  That's  a  fun- 
damental change  from  the  1950's  and  60  s;  it 
places  major  responsibilities  on  the  entire 
nation;  and  it  adds  a  new  dimension  to  the 
economic  problems  already  facing  our  stale. 
I  cannot  think  of  a  better  gathering  to  dis- 
cuss the  problem  of  economic  competitive- 
ness than  here  at  MarshaU  University.  So 


.^l-OiiSO-BT-BtPt  '271 


BEST  COPY  AVAILABLE 


37742 


CONGRESSIONAL  RECORD— SENATE 


December  18,  1985 


many  of  you— through  the  Center  for  Re- 
gional Progress  and  other  initiatives— have 
been  deeply  Involved  with  revitallzation  ac- 
tivities In  this  sUte.  Prom  first-hand  experi- 
ence, you  know  how  much  Is  at  stake  In 
terms  of  Jobs.  You've  worked  hard  to  gener- 
ate public  and  private  investments  that  con- 
tribute to  growth  and  development  of  our 
local  economies. 

I  see  the  challenge  of  economic  competi- 
tiveness as  a  three  part  problem.  We  must 
have  economic  and  trade  policies  that  give 
us  a  reasonable  chance  to  compete.  We  must 
also  look  at  the  way  we  do  business  and 
adapt  some  of  our  habits  to  the  current  re- 
alities of  intense  international  competition. 
Finally,  we  must  step  up  critical  Invest- 
ments—both public  and  private— In  areas 
that  can  boost  our  Industrial  performance: 
principally,  education,  training,  research, 
and  advanced  technology. 

Let's  talk  first  about  economic  and  trade 
policy. 

West  Virginia's  unemployment  rate  of 
12.6  percent  Is  the  legacy  of  a  brutal  reces- 
sion and  lopsided  recovery.  Throughout  this 
period,  our  Industries  have  struggled  with 
the  handicaps  of  high  interest  rates  and  an 
overvsUued  dollar— and  many  of  them  con- 
tinued to  lose  Jobs.  Now,  faced  with  an  un- 
precedented trade  deficit  of  at  least  $150  bil- 
lion this  year,  the  rest  of  the  country  Is  real- 
izing the  problem  Isn't  confined  to  states 
like  ours.  The  overvalued  dollar  has  been  a 
great  equalizer  Inflicting  damage  on  West 
Virginia's  coal  miners.  Iowa's  wheat  farm- 
ers, oil  drillers  In  Texas,  aircraft  producers 
in  Washington  state  and  the  computer  in- 
dustry in  California. 

Now  that  trade  Is  a  front  burner  issue  in 
the  Congress,  there  are  some  encouraging 
signs.  The  actions  taken  by  the  United 
States  and  other  Industrialized  countries  in 
the  last  two  months  to  reduce  the  value  of 
the  dollar  are  most  welcome,  and  the  Ad- 
ministration should  be  commended  for  its 
role  In  initiating  them.  But  the  doUar  Is  stUl 
roughly  30  percent  higher,  relative  to  other 
major  currencies,  than  It  was  in  1980.  Con- 
tinued international  monetary  coordination 
will  help,  but  real  headway  will  depend  on 
fundamental  changes  In  general  economic 
policy— both  here  and  abroad. 

Here  at  home,  we  have  to  substantially 
reduce  the  federal  budget  deficit.  If  coupled 
with  changes  in  monetary  policy,  deficit  re- 
duction will  help  us  to  lower  interest  rates 
and  produce  a  more  favorable  set  of  ex- 
change rates.  We  must  reduce  the  deficit 
fairly,  so  that  we  don't  sacrifice  critical  in- 
vestments for  our  future,  but  we  must 
reduce  the  deficit.  I  supported  the  Gramm- 
Rudman  amendment  mandating  a  five  year 
glldepath  to  a  balanced  budget  because  it 
was  a  departure  from  business  as  usual,  and 
business  as  usual  hasn't  come  to  terms  with 
the  deficit  crisis. 

We  must  also  stand  up  to  unfair  trade 
practices,  and  insist  that  other  countries 
open  their  markets  to  our  products  and 
services.  Nobody  likes  to  resort  to  protec- 
tionist actions:  as  we  export  roughly  20  per- 
cent of  what  we  produce  in  West  Virginia, 
we  cannot  take  lightly  possible  threats  of 
retaliation  against  our  exports. 

But  our  trade  laws  are  there  for  a  reason, 
and  we  in  the  Congress  have  to  continue  to 
pressure  the  Administration  to  enforce 
them  much  more  aggressively.  We  can't 
keep  on  doing  nothing  when  other  countries 
subsidize  their  exports  and  close  their  mar- 
kets to  our  products.  It  makes  you  wonder 
what  the  Administration  is  saving  its  en- 
forcement  powers   for   if   competitors   feel 


free  to  resort  to  a  variety  of  "non-tariff" 
barriers  like  standards,  tests,  and  regulatory 
requirements  to  keep  our  products  out. 

Henry  Kissinger  wrote  recently  that  "the 
United  States  cannot  be  the  only  nation 
practicing  free  trade  in  an  increasingly  mer- 
cantilist world. "  Where  trade  policy  is  con- 
cerned, we  cannot  drift  while  other  coun- 
tries chart  their  course.  Try  explaining  to 
an  unemployed  steelworker  how  our  govern- 
ment can  preach  free  trade,  while  govern- 
ment ownership,  subsidy  and  control  of  the 
steel  industry  Is  a  basic  fact  of  economic  life 
almost  everywhere  in  the  world.  Try  ex- 
plaining to  anyone  how  we  battle  for  years 
to  get  our  oranges,  lumber,  telecommunica- 
tions equipment  Into  Japan,  while  millions 
of  VCR's  pour  into  this  country. 

Ultimately,  we  need  to  modernize,  adjust 
and  compete— not  hide  behind  our  borders 
and  opt  out  of  the  world  economy.  Our  pros- 
perity—and everyone  else's— depends  on  a 
high  level  of  world  trade.  But  we  must  Insist 
that  our  trading  partners  open  their  mar- 
kets to  our  products,  that  Europe  and  Japan 
play  their  part  in  the  world  economy  and 
accept  their  share  of  exports  from  the  third 
world  countries  as  well. 

To  secure  our  competitive  position  In 
world  trade,  however,  we'll  need  to  go 
beyond  economic  and  trade  policy,  as  impor- 
tant as  they  are.  We  will  have  to  face  up  to 
the  rapid  changes  taking  place  in  world 
markets— and  recognize  that  some  of  the 
policies  we  followed,  the  ways  we  did  busi- 
ness, and  the  habits  we  developed  when  the 
United  States  dominated  international  trade 
are  no  longer  good  enough. 

I'm  encouraged  by  the  growing  interest  in 
more  cooperative  approaches  to  labor-man- 
agement relations  in  many  sectors  of  Ameri- 
can Industry.  In  the  past,  the  strength  of 
our  competitive  position  allowed  us  to  lead 
the  world  economy  despite  labor-manage- 
ment hostility.  But  those  days  are  gone,  and 
they  won't  be  returning.  Continuing  the  old 
antagonisms  will  cost  lis  dearly— and  in 
some  cases,  like  the  recent  conflict  at 
Wheeling-Pittsburgh,  throw  a  company's 
survivsU  Into  doubt. 

The  new  contract  ratified  at  Wheeling- 
Pitt,  which  ended  an  extremely  bitter  98- 
day  strike,  was  a  tremendous  breakthrough 
In  labor-management  relations.  It  envisions 
genuine  opportunities  for  workers  to  partici- 
pate in  the  full  range  of  decisions  affecting 
the  company's  future.  Involving  workers  In 
solving  problems— from  the  shop  floor  to 
the  board  room— is  an  Inherently  more  pro- 
ductive way  to  do  business,  as  so  many  of 
our  competitors  have  demonstrated.  While 
the  antagonisms  are  deeply  Ingrained- par- 
ticularly in  our  part  of  the  country,  labor 
and  management  simply  must  try  to  kick 
this  habit— and  recognize  that  they  can  ac- 
complish so  much  as  partners  than  as  adver- 
saries. 

Competitiveness  also  depends  on  our  in- 
dustries having  access  to  the  most  advanced 
technology  available.  Again,  our  foreign 
competitors— like  Japan— offer  some  useful 
lessons.  Over  the  years,  the  Japanese  have 
made  strenuous  efforts  to  leam  about  our 
scientific  research  and  discoveries:  they've 
combed  our  professional  journals,  sent  stu- 
dents to  our  unversities,  and  consulted  ex- 
tensively with  American  companies  and  re- 
searchers. Partly  because  of  the  language 
barrier,  we  don't  regularly  follow  technolog- 
ical developments  in  Japan— even  though 
first-rate  research  and  Innovation  Is  occur- 
ring there. 

In  the  Senate.  I  have  sought  to  Improve 
access  to  Japanese  scientific  and  technical 


information  through  legislation  which  In- 
creases our  government's  efforts  to  trans- 
late such  material.  This  bill,  which  I  intro- 
duced with  Senator  Baucus  of  Montana  in 
May,  has  been  approved  by  the  Senate  Com- 
merce Committee.  At  the  very  least.  If  our 
companies,  scientists,  and  engineers  could 
read  about  what  the  Japanese  are  doing, 
wed  know  more  about  the  kinds  of  technol- 
ogies and  products  that  will  soon  be  compet- 
ing against  us.  And  In  some  fields,  what  we 
leam  could  spell  the  difference  between 
keeping  up  with  the  competition  and  falling 
behind. 

Despite  the  pressure  created  by  the  feder- 
al budget  deficits,  and  our  state's  continuing 
recession,  we  cannot  forget  that  some  in- 
vestments are  absolutely  essential  to  our 
economic  well-being.  If  we  scrimp  on  re- 
search and  development,  on  technological 
innovation,  on  Job  training,  we  will  save 
some  money  today— and  pay  the  price  In  low 
growth  and  lost  opportunities  for  years  to 
come. 

In  my  view,  nothing  Is  more  important 
than  investing  In  education  at  all  levels.  As 
the  President's  conunlsslon  on  education 
pointed  out  In  iU  report  entitled  "A  Nation 
at  Risk."  "knowledge,  learning,  Information 
and  Intelligence  are  the  new  raw  materials 
of  international  commerce."  Anyone  who 
believes  that  we  can  have  a  world-class  econ- 
omy without  a  world-class  education  system 
is  deluding  themselves. 

The  Reagan  Administration  deserves 
great  credit  for  establishing  the  commission 
that  wrote  "A  Nation  at  Risk. "  That  com- 
mission rang  a  firebell  In  the  night,  with  its 
memorable  warning  that  our  education 
system  is  "being  eroded  by  a  rising  tide  of 
mediocrity  that  threatens  our  very  future  as 
a  Nation  and  as  a  people." 

That  commission  and  other  studies  have 
painted  a  disturbing  picture  of  the  contrast 
between  our  education  system  and  Japan's. 
Japan  has  the  highest  rate  of  high  school 
completion  and  literacy  In  the  world.  Japa- 
nese students  study  and  leam  more.  As  a 
major  report  by  private  corporations  says, 
the  Japanese  students  '"spend  more  time  in 
class  than  their  American  counterparts;  by 
the  time  they  graduate  from  high  school, 
they  have  completed  the  equivalent  of  a 
second  year  at  a  good  American  college."  In 
suiditlon.  Japanese  children  are  consciously 
taught  to  appreciate  team  work  and  a  sense 
of  responsibility  for  others,  the  very  quali- 
ties that  universities  and  businesses  say  are 
declining  among  young  Americans. 

The  good  news  is  that  America's  wave  of 
self-examination  rather  Immediately  turned 
into  a  push  for  reform.  The  most  significant 
and  dramatic  efforts  have  taken  place  In  the 
states,  with  a  focus  on  public  schools. 
Within  a  year  after  "A  Nation  at  Risk. "  it 
was  possible  to  Issue  another  report  ""A 
Nation  Responds."'  which  described  the  tan- 
gible commitments  of  governments,  business 
leaders,  and  individual  educational  Institu- 
tions to  achieve  greater  excellence  in  educa- 
tion. 

West  Virginia  was  among  the  states  that 
responded  vigorously.  Along  with  our  south- 
em  state  neighbors,  and  fueled  by  the  un- 
derstanding of  the  economic  significance,  we 
built  the  coalitions  to  improve  our  schools. 
This  has  been  a  major  undertaking.  West 
Virginia  ranked  44th  in  the  nation  in  teach- 
er salaries.  Our  high  school  dropout  rate 
also  placed  us  in  the  bottom  ten  states.  And 
about  10.5  percent  of  the  state's  population 
has  a  college  education,  well  below  the  na- 
tional average  of  16.5  percent. 
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As  Governor.  I  went  through  an  Intense 
and  sometimes  painful  assessment  of  the 
condition  of  West  Virginias  educational 
system.  West  Virginia  simply  had  to 
produce  better  student  test  scores,  teacher 
salaries,  literacy  rates,  curriculum,  and  can- 
didates for  college.  Moreover,  as  Judge 
Recht  ruled  in  1982.  there  were  serious  in- 
equities in  the  local  funding  of  schools 
which  had  to  be  eliminated. 

I  am  proud  of  the  action  we  took.  A  re- 
vised "Master  Plan  for  Public  Education  in 
West  Virginia"  emerged,  drawing  on  the  ex- 
pertise and  ideas  of  countless  public  and  pri- 
vate leaders,  as  a  blue-print  for  long-range 
educational  change.  It  established  new 
guidelines  for  textbooks,  school  accredita- 
tion, curriculum,  student  testing,  and  many 
other  aspects  of  education  that  seriously 
needed  up-dating.  Some  of  the  measures  in 
the  plan  were  already  underway,  but  many 
others  represented  major  advances  in  the 
school  system.  w.^.„. 

Key  steps  called  for  in  the  revised  Master 
Plan  are  now  being  taken.  This  year,  ninth- 
graders  will  be  required  for  the  first  time  to 
complete  an  additional  unit  of  science  m 
order  to  graduate-to  make  their  knowledge 
of  science  more  comprehensive  and  attuned 
to  todays  demands.  And  new  teachers  will 
be  required  to  pass  tests  on  basic  skills  and 
certain  subjecU  in  order  to  qualify  for  posi- 
tions. ^       ,  „.„., 
But  we  could  implement  only  so  many 
changes  with  the  funding  available.  The 
struggle  for  additional  funding  was  frustrat- 
ing but  absolutely  essential.  With  the  Legis- 
lature $29  million  was  appropriated  to  help 
equalize  salaries  for  both  teachers  and  serv- 
ice employees.  This  was  the  first  step  of  a 
three-year  program  to  bring  all  teacher  sala- 
ries up  to  a  level  which  could  attract  and 
retain  the  talent  we  must  have  to  improve 
our  public  schools. 

Today  the  fate  of  the  sUtes  educational 
reform  effort  U  in  question.  I  belifve  that 
West  Virginians  understand  how  high  the 
stakes  are.  The  quality  of  our  school  system 
is  the  key  to  the  state's  economic  destiny, 
and  we  cant  have  a  first-rate  education 
system  unless  we  are  willing  to  pay  for  'i; 

In  stating  those  hard  truths,  our  political 
leaders  need  the  support  of  the  business  and 
education  leaders  of  our  state.  Many  distin- 
guished members  of  the  business  commun  - 
ty  are  here  today.  You  know  the  cost  of  fall- 
ing to  provide  students  with  the  basic  re- 
quirements for  success  in  the  workplace.  In 
very  real  terms,  you  recognize  support  for 
the  school  system  as  an  Investment  whose 
proflU  can  be  measured  In  Increased  pro- 
ductivity, a  strengthened  ability  to  compete 
for  the  Saturn  plans  and  high-tech  firms  oi 

Clearly,  the  main  responsibility  for  Im- 
orovlng  our  education  system  rests  with  the 
state  But  the  federal  governments  role, 
while  limited,  can  also  be  pivotal.  We  all  re- 
member the  federal  government  <^lve  to 
emphasize  education  In  response  to  Sputnik 
m  the  late  1950s-a  drive  that  ProPeHed  the 
innovation  and  the  prosperity  of  the  1960  s 

It  Is  the  federal  government  that  must 
continue  to  keep  our  country  on  the  cuttUig 
edge  of  research  In  computers,  engineering, 
math  and  sciences.  Moreover,  the  federal 
government  should  assist  in  pioneering  new 
approaches  In  curriculum  and  teaching. 

'por  example.  I  introduced  the  Technology 
Literacy  Act  of  1985.  At  an  early  age.  stu- 
"enTshould  be  exposed  to  the  skills  and 
concepts  they  need  to  compete  In  ari  Ui- 
c?Sgly  technological  world.  My  legtela- 
UoTwould  support  efforts  to  develop  effec- 


tlve  curricula  In  technology  education  and 
to  train  teachers  accordingly. 

With  respect  to  higher  education.  I  be- 
lieve that  the  Importance  of  the  federal  gov- 
ernment's role  Is  undenlable-partlcularly 
In  the  area  of  student  financial  aid.  The 
Reagan  Administration's  earlier  proposal  to 
cut  over  $2.3  billion  In  student  aid  programs 
was  disastrous.  I  fought  this  suggestion  ag- 
gressively and  was  part  of  a  successful 
effort  to  restore  most  of  the  funding  in  the 
federal  budget. 

At  the  same  time,  1  am  Interested  in  ex- 
ploring changes  within  the  student  aid 
system.  More  and  more  students  are  getting 
through  coUege  by  going  heavily  Into  debt 
through  student  loans.  As  a  consequence, 
they  feel  enormous  pressure  to  find  a 
decent-paying  Job  Immediately  after  gradua- 
tion from  college.  The  Incentives  for  public 
service  Just  do  not  exist  for  these  young 
people.  And  It  Is  similarly  difficult  for  them 
to  take  any  time  to  explore  options  for  ca- 

''  In  order  to  motivate  and  enable  students 
to  perform  community  service  as  well  as  to 
meet  critical  needs,  student  aid  as  grants  In 
return  for  a  cerUln  amount  of  time  In  com- 
munity service  should  be  considered.  A 
recent  report  by  the  Carnegie  Foundation 
strongly  endorses  this  idea.  Deploring  a  lack 
of  commitment  to  "citizenship"  among 
young  people,  the  report  calls  upon  the 
younger  generation  to  take  an  actl-  e  Inter- 
est in  society's  problems-and  urges  that 
avenues  for  letting  them  do  so  be  opened. 

Using  ROTC  as  a  model,  such  a  program 
could  help  pursue  the  ultimate  goal  of  re- 
storing and  Increasing  America's  compet  - 
tlveness.  For  example,  a  program  specifical- 
ly  designed   for   individuals   Interested   In 
teaching  would  achieve  a  number  of  critical 
related   objectives.    Grants   or   fellowshli» 
would  be  given  to  students  to  receive  a  col- 
lege education,  with  special  emphasis  on 
training  for  teaching.   Certain  obligations 
would  be  accepted  by  the  student,  the  main 
one  being  an  agreement  to  teach  for  two  or 
three  years  after  graduation.  The  student 
assistance  could  be  geared  towards  fields 
where  there  are  teacher  shortages,  such  as 
math  and  science.  In  addition,  like  the  Na- 
tional Health  Service  Corps  program  for 
doctors,  this  effort  could  provide  teachers  to 
areas  of  the  country  with  the  greatest  need. 
The   Intensified   nature   of   International 
competition  poses  a  great  challenge  for  our 
country,  but  It  present*  real  opportunities 
as  well  To  borrow  a  word  from  the  Carnegie 
report,  we  need  nothing  less  than  an  Ameri- 
can "resurgence"  In  productivity  and  every- 
thing that  contributes  to  It:  research,  tech- 
nological Innovation,  education  at  aU  levels. 
Despite  the  budgetary  difficulties  we  face. 
It  Is  not  a  time  for  retrenching,  or  even 
standing  pat.  It  Is  a  time  to  enlist  the  tal- 
enU  of  our  private  sector,  our  universities, 
and  our  government  in  the  kind  of  construc- 
tive partnership  that  has  meant  so  much  to 
other  areas  of  our  country.  We  need  only  to 
look  at  SUlcon  VaUey  In  Nort.hem  Califor- 
nia Route  128  In  Massachusetts  and  the  Re- 
se^h  Triangle  In  North  Carolina  to  see 
what  can  happen  when  universities  and  the 
private  sector  work  together.  Your  effort* 
here.  In  the  Huntington  area,  could  Improve 
the  industrial  landscape  In  our  sUte  consld- 
erably-and  deserve  the  support  of  all  oi 
us.« 
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PRESIDENTS  VETO  OF  COPPER 
RELIEF  LEGISLATION 


•  Mr.  BINGAMAN.  Mr.  President.  I 
am  greatly  disappointed  by  the  action 
of  President  Reagan  In  vetoing  legisla- 
tion to  provide  relief  to  the  belea- 
guered copper  industry.  Unfortunate- 
ly, this  action  is  further  evidence  of 
the  President's  complete  and  utter  re- 
fusal to  help  U.S.  copper  workers  and 
producers.  j  .  j  . 

The  amendment  which  was  added  to 
the  textile  import  bill  during  earlier 
Senate  consideration,  would  have  revi- 
talized the  copper  industry  by  mandat- 
ing that  the  United  States  enter  into 
negotiations  for  voluntary  production 
restraint  agreements  with  major 
copper-producing  countries.  The  Presi- 
dent had  earlier  refused  pleas  to  enter 
into  such  negotiations  so  it  is  not  sur- 
prising he  has  now  vetoed  this  bill. 

Domestic  copper  production  is  at  an 
all  time  low.  There  has  been  a  50-per- 
cent reduction  in  U.S.  employment 
and  a  25-percent  loss  In  production. 
Sixteen  major  mines  have  closed.  At 
the  same  time  foreign  production, 
much  of  it  financed  by  U.S.  backed 
international  financing,  is  at  an  aU- 
time  high.  As  a  result,  there  is  a  glut 
in  the  world  copper  supply. 

We  in  Congress  must  continue  to 
press  the  case  for  copper  relief.  There 
must  be  impressed  upon  the  President 
the  need  to  address  the  unfairness  of 
the  current  situation,  and  I  shall  con- 
tinue to  do  this  in  Congress.* 


THE  LANGUAGE  OF  FOREIGN 
TRADE 
•  Mr.  PELL  Mr.  President,  one  of  the 
greatest  threats  to  our  economic  and 
national  security  Is  our  inability   to 
conduct  business  In  the  languages  of 
the   international  marketplace.   It   is 
unconscionable    that    the    wealthiest 
nation  with  the  greatest  educational 
institutions  should  find  itself  at  a  dis- 
advantage of  this  nature  in  the  inter- 
national arena.  To  my  mind,  it  is  abso- 
lutely clear  that  our  abUity  to  keep 
our  competitive  edge  rests  squarely  on 
our  wUlingness  to  Improve  our  facility 
with  other  languages  and  cultures. 

I  would  like  to  commend  to  my  col- 
leagues an  exceUent  article  written  by 
Leonard   Lauder   entitled   "The   Lan- 
guage of  Foreign  Trade"  which  ap- 
peared In  the  New  York  Times  on  Oc- 
tober 7  This  article  forcefully  demon- 
strates just  how   far  we  are  falling 
behind  other  nations  in  foreign  lan- 
guage education,  and  of  the  great  dis- 
service this  does  to  our  trade  position. 
His  trenchent  analysis  provides  per- 
suasive argument  for  increasmg  our 
commitment  to  foreign  language  m- 
struction  and  international  education. 
The  threat  that  this  situation  poses 
to  the  strength  of  our  economy  moved 
my  colleagues  on  the  Senate  Subcom- 
mittee on  Education  and  me  to  m- 
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crease  our  Federal  commitment  to  for- 
eign language  Instruction.  In  the 
Higher  Education  Amendments  of 
1985  which  were  recently  reported  out 
of  the  subcommittee,  we  expanded  the 
international  educational  program  by 
making  new  provision  for  the  estab- 
lishment of  language  resource  centers, 
intensive  summer  language  Institutes 
and  fellowships  for  advanced  graduate 
training  in  foreign  languages. 

Analyses  such  as  Mr.  Lauder's  clear- 
ly support  such  an  expansion,  and  I 
would  ask  that  the  full  text  of  his  arti- 
cle be  printed  in  the  Record. 
(Prom  the  New  York  Times.  Oct.  7.  19851 
Trx  Language  or  FoRKiGif  Tkadb 
(By  Leonard  A.  Lauder) 
The  debate  rages  over  United  SUtes  for- 
eign-trade difficulties.  But  nobody  is  talking 
alwut  the  one  issue  that  is  more  disturbing 
and  far  more  revealing  about  the  underlying 
problem  than  our  overvalued  dollar,  closed 
foreign    markets    and    the    other    obvious 
causes  of  our  stunning  trade  deficit. 

Why  has  no  one  raised  the  fact  that  so 
many  Americans  engaged  In  foreign  trade 
can  speak  no  language  but  their  own?  It's 
getting  late  In  the  day  to  realize  that  the 
language  of  international  trade  is  not  Eng- 
lish. The  language  of  International  trade  is 
the  language  of  the  customer. 

In  part.  Japan.  West  Germany  and  other 
successful  exporting  nations  have  penetrat- 
ed foreign  markets  because  they  have  tried 
to  understand  the  cultural  peculiarities  of 
those  markets.  Their  executives  take  the 
trouble  to  leam  the  language  of  the  country 
with  which  they  wish  to  trade  as  the  first 
step  in  gauging  demand. 

It  Is  self-evident  that  you  can't  sell  unless 
there  is  a  demand  for  the  product.  It  is  also 
self-evident  that  you  can't  begin  to  under- 
stand what  a  people  demand  If  you  can't 
talk  to  them  on  their  own  terms.  Their  own 
terms,  of  course,  means  their  own  language. 
It  is  hard  to  find  figures  on  how  many 
American  business  executives  overseas 
speak  the  native  tongue;  It  is  certain,  howev- 
er, that  virtually  all  foreign  business  execu- 
tives in  the  United  SUtes  speak  English.  S.I. 
Hayakawa,  a  former  U.S.  Senator,  estimated 
a  few  years  ago  that  there  were  lO.OOO  Japa- 
nese In  business  here,  all  of  whom  spoke 
English,  compared  with  1,000  American  In 
business  in  Japan,  of  whom  perhaps  a  hand- 
ful spoke  Japanese.  That  no  hard  data  exist 
Is  not  surprising.  There's  not  enough  inter- 
est to  gather  It. 

The  situation  today  Is  not  better  and  Is 
probably  worse  than  it  was  when  Mr.  Haya- 
kawa made  his  estimate.  As  far  as  business 
is  concerned,  our  national  parochialism  is 
growing  worse.  A  study  commissioned  by 
the  National  Council  on  Foreign  Language 
and  International  Studies  questioned  1.690 
young  men  and  women  in  564  business 
schools  working  toward  their  doctoral  de- 
grees In  business  in  the  spring  of  1984. 

The  study  found  only  17  percent  of  these 
students  were  taking  one  or  more  courses  In 
international  affairs  and  foreign  languages. 
In  1976,  that  figure  was  25  percent.  Those 
surveyed  are  the  people  who  will  one  day  be 
teaching  in  business  schools  training  our 
future  business  executives.  In  an  area  cru- 
cial to  the  health  of  business  and  the 
United  States  economy,  these  future  teach- 
ers are  inadequate. 

Meanwhile,  we  continue  to  demand  that 
the  rest  of  the  world  speak  English,  play  by 
our  rules,  buy  more  of  our  goods.  Not  Ui  our 
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country.  In  theirs.  Prom  a  deficit-inflated 
dollar  to  the  tongue-tied  American  execu- 
tive, our  foreign-trade  problems  are  largely 
a  self-inflicted  wound. 

Next  May,  the  first  class  will  graduate 
from  the  Joseph  R.  Lauder  Institute  of 
Management  and  International  Studies  at 
the  University  of  Pennsylvania  with  an 
M.B.A.,  from  the  Wharton  School  and  an 
M.A.  in  International  affairs  from  the 
School  of  Arts  and  Sciences.  There  will  be 
51  of  these  dual-degree  holders,  all  with  a 
foreign-language  proficiency.  That  same 
spring,  50.000  more  M.B.A.  candidates  will 
graduate  from  the  other  563  business 
schools.  In  Just  13  of  those  schools  are 
courses  In  foreign  languages  and  interna- 
tional affairs  required  for  graduation. 

American  business  and  business  education 
are  not  the  only  guilty  parties.  The  State 
Department  does  not  require  a  foreign  lan- 
guage to  enter  the  Porelgn  Service.  There 
are  more  teachers  of  English  in  the  Soviet 
Union  than  there  are  students  of  Russian  in 
the  United  SUtes.  Aside  from  the  coverage 
given  by  a  few  national  newspapers,  the 
media's  coverage  of  world  affairs  is  scanty 
to  the  point  of  ridicule.  A  national  survey  of 
high  school  seniors  to  assess  their  knowl- 
edge of  International  affairs  showed  recent- 
ly that  40  percent  thought  that  Israel  was 
an  Arab  nation. 

After  World  War  II,  as  other  nations  were 
rebuilding,  the  United  SUtes  was  a  world 
player  shaping  its  own  terms.  The  U.S.  still 
has  the  worlds  mightiest  economy,  but  it  is 
now  one  of  several  mighty  economies.  We 
are  watching  our  strength  and  Influence 
erode  before  our  eyes.  Paradoxically,  this  is 
happening  not  from  weakness  but  from  ar- 
rogance. 


ORDERS  FOR  THURSDAY 

RXCSSS  UNTIL  1 1  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  11  a.m.  on  Thurs- 
day. December  19.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Rotrriin  mohming  Busimss 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11:30  a.m.  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


PROGRAM 

Mr.  DOLE.  I  have  Just  indicated 
that  following  morning  business  we 
can  expect  to  turn  to  the  conference 
report  hopefully  on  the  continuing 
resolution.  That  should  be  over  be- 
tween 1  or  1:30.  I  assume  that  prior  to 
disposition  of  that,  we  will  know  the 
fate  of  the  reconciliation  conference 
report. 

We  might  be  in  a  position  to  advise 
Members  by  midaftemoon  on  when  we 
may  expect  sine  die  adjournment. 


But  there  could  be  votes.  Probably 
there  will  be  votes  on  a  conference 
report,  or  conference  reports. 

If  there  are  other  items  that  we  can 
clear,  we  will  take  them  up.  I  will 
make  every  effort  to  avoid  rollcall 
votes  tomorrow  so  that  we  may  expe- 
dite sine  die  adjournment. 

There  could  be  some  other  matters 
on  the  Executive  Calendar,  if  we  can 
agree  on  those. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  11  a.m.. 
Thursday,  December  19.  1985. 

The  motion  was  agreed  to;  and.  at 
8:05  p.m..  the  Senate  recessed  until  to- 
morrow, Thursday.  December  19.  1985, 
at  11  a.m. 


NOMINATIONS 

Executive  nominations  received   by 
the  Senate  December  18.  1985: 
Ih  thx  Air  Pohci 

The  following  officers  for  appointment  In 
the  Regular  Air  Porce  under  the  provisions 
of  section  531,  title  10,  United  SUtes  Code, 
provided  that  in  no  case  shall  any  of  the  fol- 
lowing officers  be  appointed  in  a  grade 
higher  than  lieutenant  colonel: 

LIHZ  or  TRX  AIR  roRcc 
Came,  James  E.,  370-46-4135 
Dunn.  Payton  E.,  Jr.,  241-70-5570 
Gilson  Mark  D.,  385-40-1934 
Irwin,  George  P.,  Jr.,  543-48-0820 
Malec,  Thomas  A.,  173-38-8600 
McClure,  Edward  J.  Jr.,  491-48-7528 
Miller,  Howard  H.,  196-34-7630 

The  following  officers  for  appointment  in 
the  Regular  Air  Porce  under  the  provisions 
of  section  531,  title  10,  United  SUtes  Code, 
with  a  view  to  designation  under  the  provi- 
sions of  section  8087,  title  10,  United  States 
Code,  to  perform  the  duties  indicated,  pro- 
vided that  in  no  case  shall  any  of  the  follow- 
ing officers  be  appointed  \i\  a  grade  higher 
than  lieutenant  colonel. 

CHAPLAIN 

Brown,  D.  Bruce.  540-34-9485 

NURSE  CORPS 

Alexander,  Elizabeth  A.,  103-36-3650 
Witt,  Sandra  M..  326-32-5491 

BIOMEDICAL  SCIENCES  CORPS 

Pontier,  John  H.,  141-36-5311 
Walker,  Marilyn  A.,  511-44-1976 
In  thi  Air  Porcx 
The  following  Air  National  Guard  of  the 
United  SUtes  officers  for  promotion  In  the 
Reserve  of  the  Air  Porce  under  the  provi- 
sions of  sections  593,  8374  and  8379,  title  10 
of    the    United    SUtes    Code.    Promotions 
made  under  section  8379  and  confirmed  by 
the  Senate  under  section  593  shall  bear  an 
effective    date    esUbllshed    in    accordance 
with    section    307,    title    32    United    States 
Code: 

UNE  or  THE  AIR  PORCE 

To  be  lieutenant  colonel 
MaJ.  Terry  O.  Bernhardt,  541-56-9535 
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Maj.  Bruce  K.  Blakeman,  364-42-7398 
Maj.  Mark  H.  Hondo.  484-48-1298 
Maj.  Bernard  C.  Bryan.  Jr..  513-42-9087 
Maj.  Richard  Czamota.  378-44-8066 
Maj.  Gilbert  R.  Dardis.  483-48-0949 
Maj.  George  G.  Ervice.  568-54-9922 
Maj.  Prank  J.  Fullmer,  518-44-9290 
Maj.  Robert  G.  Hawk.  510-46-0905 
Maj.  Joseph  R.  Herkalo.  201-36-9586 
Maj.  Gordon  J.  Hill.  519-52-4297 
Maj.  Paul  C.  Hlavaz,  041-36-8898 
Maj  Prank  C.  Johnson.  529-40-3346 
Maj.  Kenneth  G.  King.  505-50-2339 
Maj.  Richard  O.  LiUie.  479-38-0815 
Maj.  Darrell  U  Logan.  357-34-6061 
Maj.  Sherman  P.  McKenney.  416-54-6847 
Maj.  Louis  Ollvas.  526-64-8612 
Maj.  Robert  R.  Olson,  501-54-1120 
Maj.  David  R.  Parker.  046-34-1060 
Maj.  Seth  E.  Perelman,  055-38-4256 
Maj.  William  J.  Peters.  Jr..  215-44-0911 
Maj.  Joe  L.  Rhoden.  491-44-3957 
Maj.  Kenneth  L.  Ross,  437-64-7544 
Maj.  Charles  C.  Taylor.  Jr.,  408-70-0999 
Maj.  Gary  A.  Tenney.  191-34-3704 
Maj.  Howard  J.  Thomsen.  Jr..  371-44-0117 

IXGAl. 

Maj.  Joseph  P.  Speelman.  514-48-7654 
Maj.  Ronald  E.  Wurtz,  515-50-2219 

MKOICAL  CORPS 

Maj.  Michael  T.  Phillips.  456-78-0411 

NUHSE  CORPS 

Maj.  Bettyann  Herreros.  075-32-9334 
In  THK  Air  Force 
The  following  officer  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10.  United  States  Code, 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  In  no  case  shall  the  officer  be 
appointed  In  a  grade  higher  than  Indicated: 

UKE  or  THE  AIR  PORCE 


To  be  major 
Mumford.  Paul  R..  039-28-2637 
In  the  Air  Force 
The  following-named  officers  for  perma- 
nent promotion  In  the  U.S.  Air  Force,  under 
the  provisions  of  section  628,  title  10,  United 
States  Code,  as  amended,  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

ItEDICAI.  CORPS 

To  be  major 
Kellogg,  Scott  K.,  348-44-4420 
Perkinson,  Diana  T..  417-72-3480 

DENTAL  CORPS 

To  be  major 
Alkire.  Randy  G..  284-54-9126 
Boyle.  John  J..  Jr..  149-38-4083 
Bradford.  Victor  P..  261-80-7732 
Brlley.  John  B..  412-88-0958 
Dickerson.  Herman  S..  435-76-5860 
Greenwell.  John  H..  III.  402-66-8435 
Ramer.  John  P..  398-56-1894 
Robinson.  Paul  M..  228-60-0366 
Standelmann.  Philip  F.,  092-48-8555 
Zinser.  Philip  J..  Jr..  121-44-4833 
In  the  Air  Force 
The  following-named  officers  for  promo- 
tion In  the  Air  Force  Reserve,  under  the 
provisions  of  sections  593,  8362,  and  8371. 
title  10,  United  SUtes  Code: 

line  op  the  air  porce 
Lieutenant  colonel  to  colonel 
Abbott.  Thomas  F..  069-32-6400 
Abe.  Harry  H..  575-34-4615 
Ames,  Robert  T..  Jr..  089-26-3668 
Anzures.  Armando.  481-50-9225 


Aylsworth.  WUllam  E..  297-34-6233 
Ballard.  Almon  B..  423-48-9753 
Beason.  John  P..  248-52-5115 
Bell.  Raymond  L..  Jr..  253-54-2129 
Bertocchl,  Robert  P..  488-40-4665 
Blessing.  David  A.,  060-32-1622 
Bloomgren,  Edwin  L..  050-30-5144 
Borandi.  Bernard  A..  266-68-4388 
Breeden.  George  M..  III.  420-54-0535 
Bruce.  Alan  H..  485-48-9840 
Buettner.  Gerald  P..  538-36-8382 
Bush.  William  J..  II.  233-64-6810 
Cameron.  Albert  A.,  414-62-9784 
Campbell,  Patrick  K..  209-32-0122 
Carroll.  Wlnfred  N..  247-60-8742 
Cemohous.  Arthur  B.,  Jr.,  477-40-8291 
Cetola,  Robert  T..  179-32-2252 
Cormier.  Rene  V..  023-28-4744 
Cotton.  Ralph  A..  545-52-3502 
Crigler.  Louis  A..  405-48-9640 
Csady.  John  M.,  080-32-8568 
Dake,  Terrence  L..  504-36-7978 
Daniels.  Ralph  P..  374-40-7286 
Davis.  Winston  R..  018-34-5733 
Day.  Alvln  L..  218-34-7255 
Dlbeler,  Vernon  H..  II.  222-28-8185 
Dlttrich.  Mark  S..  087-30-1965 
Edgar.  Robert  N..  434-62-9838 
Emmons,  Edwin  I.,  454-66-1611 
Fairbanks.  Robert  A..  446-42-8190 
Ferguson.  Charles  M..  242-60-6654 
Flnkleman.  David.  579-52-7283 
Foley.  William  H..  Jr..  564-32-2962 
French.  Gale  H.,  003-28-0038 
Prenett,  Franklin  A.P..  471-40-9489 
Fuos.  Alton  C  459-58-3463 
Garland.  Edward  W..  439-60-4456 
Garver.  Edward  G..  Jr..  185-32-3525 
Gerenz.  Ralph  P..  142-28-6243 
Gobbo,  Eugene  C.  158-30-1967 
Goodwin.  John  B.,  017-30-6425 
Granado,  Alfonso  R.,  457-40-3914 
Greenberg,  Jonathan  L.,  072-34-6518 
Guerra.  Rafael.  Jr..  525-48-3158 
Hafler.  Harry  A.,  268-28-3069 
Handy.  James  H.,  539-30-3621 
Harris,  George  W..  260-52-4676 
Harris.  Joe  R..  453-54-1762 
Hemdon.  Thommle  D..  432-54-9116 
Hogan.  Danny  A..  227-56-6985 
Holbrook.  Reed  W..  528-38-1479 
HoUoway.  Jay.  212-38-1217 
Hone.  Stephen  A..  552-48-4452 
Hooper.  George  L..  513-30-8856 
Horton.  Burrell  M.,  433-62-2298 
Hudenburg,  Donald  P..  318-30-6430 
Hurst.  Wendell  L..  304-46-6938 
Jack.  Tharon  L..  232-60-1350 
Jankowskl.  Alan  J..  289-30-9340 
Johnson.  Gene  H..  448-34-9828 
Kirkstadt.  James  M..  282-34-6769 
Klotzkln.  Kenneth  C.  071-30-0848 
Luther.  Charles  R..  439-62-4095 
Maher.  James  P..  334-28-1489 
Marshall.  Robert  E..456-58-1583 
Martin,  Donald  P..  464-48-0420 
Martin.  Donald  R..  440-34-5047 
Maxton.  Gary  L..  273-34-8193 
McCormlck.  James  M..  425-80-8621 
McFarland.  Marshall  J..  519-46-4577 
Mikulecky.  Richard  J..  334-34-8940 
Miller.  John  M..  376-38-7265 
Mitchell.  G.  Thorpe.  355-30-1099 
Monoylos.  LouU  E..  074-30-6715 
Moore.  Harry  E..  Jr..  162-34-9424 
Morris.  David  G.,  456-58-1696 
Mosler.  Bruce  M..  176-30-8220 
Mulder.  Grant  R..  389-36-6734 
Murr.  James  C,  462-70-2683 
Nelson.  Wayne  N..  504-46-5602 
Nichols.  Carney  D.,  525-82-3150 
Niven.  William  A..  559-52-5023 
OBenland,  Carl  T..  274-34-5448 
ODell.  Lawrence  W..  093-32-4365 


Palmer,  Adrian  S..  578-<2-9561 
Patrick.  Hert«rt  L.,  :il.  2^8-70-2596 
Patterson.  Jaiuas  A.,  416-52-0129 
Peters.  Michael  J..  525-94-0804 
Petty.  David  L..  458-56-4172 
Pierce,  James  E..  286-36-2018 
Polk.  James  G..  573-50-1669 
Porten.  Ronald  E..  502-46-6067 
Quamacclo.  Michael  J..  155-32-9561 
Rankin.  Jerry  R..  267-54-6326 
Relllng.  Keith  T..  541-42-8475 
Reilly.  Edward  A..  Jr..  195-30-5847 
Riessen.  Herbert  P..  479-38-6954 
Rlf fey.  Douglas  G..  Jr.,  224-58-3391 
Ritchie,  Richard  S.,  244-58-2191 
Ryan.  Larry  G..  555-46-2978 
Ryder.  Randolph  C,  Jr.  204-34-0160 
Sarjeant.  John  B.,  012-30-6215 
Schellhase,  MUton  G..  539-40-4298 
Schlmmel.  Charles.  Jr..  186-32-1102 
Schrader.  Carl  D..  263-52-4041 
Schue.  Howard  K..  093-32-4095 
Schuldt.  Robert  E..  481-42-9522 
Serpanos.  James  E..  368-34-0711 
Sharpe.  Theodore  C.  144-30-4791 
Sinclair.  Malvln  D..  481-44-3013 
Smith,  Donald  L.,  349-28-5641 
Smith,  William  A..  245-60-8784 
Sowell.  Robert  S..  427-78-2909 
SUbenow.  Karl  R..  201-34-4254 
StaiUey.  David  J..  012-32-7951 
Stlef.  Mahlon  H..  482-52-6981 
Storgaard,  Richard  D..  534-36-4618 
Tassone.  Anthony.  Jr..  143-38-7628 
Tate.  Vernon  R..  023-28-5258 
Thieme.  Alfred,  Jr..  450-50-7882 
Thompson.  Lane  A..  579-54-2947 
Tlemey,  J.  Philip.  109-30-1400 
Ulrich,  Donald  R..  151-28-7288 
Vlau.  Donne  D.,  372-36-7912 
Weber.  Dennis  P.,  203-30-7483 
Wehr.  Rolf  A..  Jr..  318-30-5154 
Westerbeck.  Gerald  W..  273-38-3913 
Whaley.  Wallace  W..  247-80-1451 
Wilson,  John  M..  Jr..  477-36-1983 
Wrucha,  Jerry  A..  352-34-5873 
Ylngllng,  Carl  G.,  162-32-2806 
chaplain  corps 
Kennedy.  David  K..  576-28-8087 
Kloehn.  Gordon  A..  397-32-3031 
Kulwlckl.  Raymond  J..  210-14-6154 
Solomon.  Victor  M..  210-30-2964 

dental  corps 
Arnold.  Roger  R..  228-32-3115 
Morrison.  Donald  J..  482-38-7217 
O'Neill.  John  J..  397-26-9441 
Welsh.  Edward  L..  223-40-6611 

JUDCE  advocate 

Jander.  Klaus  H..  071-32-8892 
Klnoshlta,  Joseph  A..  576-32-3656 
Lomax.  John  D.,  445-38-0405 
Nolan,  Richard  J..  485-42-1400 
Scott.  Robert  W..  152-30-0305 
Sgarzl.  LouU  A..  013-28-2298 
Slegel.  Thomas  L..  137-30-1757 
SuUlvan,  William  A..  552-46-6015 

MEDICAL  CORPS 

Bletz.  Duane  S..  562-46-6884 
Boehrer.  Philip  M..  394-26-0074 
Burst.  Stephen  J..  303-46-8928 
Clemenz.  Frederick  W..  304-32-7760 
Collins.  Terry  L..  219-48-1992 
Cunningham,  David  L.,  411-46-8979 
Dehart,  Ollie  W..  445-24-9625 
Dellinger.  Richard  P..  249-78-2845 
Dever.  Robert  L..  497-50-0861 
Gage.  Ralph  W..  462-74-6006 
Gllner.  Donald  M..  256-52-8786 
Gumbeleviclus.  John  P..  492-48-7726 
Hanes.  Vema  E..  213-44-7242 
Harrington.  John  L..  190-20-3122 
Hazen.  Gale  A..  502-52-0535 
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Hidayat.  Ahmed  A..  152-48-7828 
Hubbell.  Charles  G..  008-34-5879 
Huber.  Stanley  J..  543-32-1592 
Ivan.  Douglas  J.,  158-36-1116 
Kentsmith.  David  K..  508-50-7159 
Mack.  John  W..  Jr..  142-36-3302 
Martin.  Clyde  V..  511-28-1259 
Martin.  William  L..  382-20-2241 
Milllkan.  William  J..  Jr..  263-58-2823 
Nelson.  Maynard  150-24-1061 
Nlcklas.  Thomas  O..  447-32-8718 
Palmer.  Patrick  M..  467-80-3398 
Smithson.  John  B..  418-62-8130 
Stonecipher.  William  C.  345-24-9630 
Stratbucker.  Robert  A..  506-36-6405 
Theodore.  Guy  D..  068-48-9297 
Ward.  Swan  S.,  437-44-3513 
Webb.  Dean  R..  Jr..  277-34-9297 
Whelan.  Gerald  P..  082-36-2949 

NURSE  CORPS 

Abshler.  Barbara  J..  380-34-0827 
Andrews.  Paula  J..  512-40-7496 
Blakelobb.  Marjorle  A..  292-28-9891 
Clark.  Marcia  P..  194-32-7591 
Hernandez.  Dora  E..  466-54-4633 
Hueschen.  Helen  J..  486-48-0784 
Hughes.  Samuel  T..  Jr..  514-36-1272 
James.  Shirley  J.,  251-62-3317 
Pruett.  James  P..  498-36-8805 
Roubik.  Robert  A..  528-62-7064 
Shaifer.  Andrea  C.  425-88-1453 
Shorb.  Gamett  A..  483-50-7143 

MEDICAL  SERVICE  CORPS 

Bailey.  Jack  C.  457-62-8417 
Bold.  Prank  O..  559-34-3911 
Demoss.  Robert  W..  454-72-9545 
Eberly.  Robert  E..  267-48-8639 
Plschelli.  James  R.,  424-58-0226 
France.  Ronald  B..  528-34-4524 

BIOMEDICAL  SCIENCES  CORPS 

Alter.  Elliott  B..  047-24-6960 
Glaze.  William  C.  H..  451-64-7164 
Sampson.  Plummer  A..  Jr..  425-46-3516 
Schwertner,  Harvey  A.,  454-66-8255 
In  the  Air  Force 

The  following-named  officers  for  perma- 
nent promotion  In  the  U.S.  Air  Force,  under 
the  appropriate  provisions  of  section  624. 
title  10.  United  States  Code,  as  amended, 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force: 

UNE  or  THE  air  PORCC 

To  be  lieutenant  colonel 
Aanerud,  Roy  L..  395-48-1798 
Aanstad.  William  L..  560-70-4910 
Ackerson.  Mark  I..  448-42-3535 
Acosta.  Hector  M.,  467-84-4388 
Acurso.  Jeffrey  L..  566-68-5148 
Adams.  Randolph  K..  110-40-5427 
Adams.  Ronald  M..  366-50-7588 
Adslt.  Jay  R..  072-44-8061 
Aquilar,  John  F..  571-54-3521 
Ainsworth.  Loren  C.  562-76-1012 
Alraghl,  Robert  P..  359-38-5340 
Aitkencade.  Philip  B..  454-86-9267 
Aldridge.  Lee  P..  470-44-6430 
Alexander.  Albert  J..  511-46-3419 
Alexander.  John  J..  085-40-9043 
Alexander.  Jon  R..  212-44-7879 
Alford.  Roger  W..  478-52-8486 
Allain.  Richard  S..  Jr..  437-70-8647 
Allan,  John  P..  331-38-1452 
Allen,  James  R.,  Jr.,  467-66-0536 
Allen,  Russell  L.,  425-94-2309 
Allen,  William  A..  245-78-9864 
Allen.  William  W.,  055-40-6198 
Alley.  Kenneth  M..  409-84-8305 
Alloway.  Lee  C.  228-62-8396 
Almany.  Patricia  A..  249-80-9178 
Almany,  Robert  J..  498-50-9384 
Alston,  James  A..  557-68-3728 
Ambrose.  Gary  A.,  161-38-0398 
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Amelung,  Martin  D.,  585-30-1081 
Amthauer.  David  E..  138-38-4003 
Anderson,  E>avid  R..  387-46-4963 
Anderson.  Paul  W..  513-42-4214 
Anderson.  Raymond  E..  3265-40-2180 
Andrews.  Gary  J..  327-42-6022 
Angley.  Jerry  C.  120-36-5840 
Anno,  Margaret  H..  429-94-1221 
Anthony.  James  K..  044-36-4503 
Antoon.  David  P..  263-84-0936 
Applegate.  Marshall  S..  301-38-6639 
Appling.  Mary  E..  434-82-5856 
Arguln.  Robert  L..  023-38-1514 
Armor.  James  B..  Jr..  158-42-7031 
Armstrong.  Prank  A..  572-74-2774 
Armstrong.  Michael  S..  310-50-4027 
Amemann,  Frank  B.,  Jr.,  321-38-6831 
Arnold,  Phillip  B..  462-82-0322 
Arthur,  David  A.,  436-64-6411 
Asbury,  Clinton  J.,  Ill,  266-8&-3277 
Ascher,  Clifford  D.,  511-52-1304 
Ashby,  Keith  R.,  116-34-8492 
Ashey,  Robert  A..  003-34-2413 
Ashford.  James  P..  435-74-0203 
Ashleman.  Eddie  P.,  Jr..  458-78-9177 
Askew.  Benjamin  P..  104-36-8202 
Atkinson.  Randall  L..  219-52-7679 
Aufderhaar.  Grant  C,  291-48-3170 
Augustine.  Paul  E..  156-38-4906 
Avila.  Walter  B..  554-74-4973 
Azukas.  Charles  P..  059-40-5076 
Bachmann.  James  L..  013-38-3298 
Baehre.  PranlUln  G.,  Jr..  058-38-4918 
Bagley.  Ronald  L..  228-68-6338 
Bailey.  James  W.,  III.  124-38-5663 
Baker.  David  W..  Jr.,  016-36-4113 
Baker,  G.  Thomas,  421-62-3298 
Baker,  James  M.,  440-50-7794 
Baker,  Larry  M.,  073-38-3930 
Baker,  Michael  D.,  564-64-5806 
Baker,  Raymond  G.,  001-36-9005 
Baker.  Robert  P..  085-38-7921 
Baker.  Samuel  W..  567-80-3798 
Balbin.  Bruce  C,  534-52-2494 
Baldwin.  Miles  A.,  402-64-5352 
Ballard,  Jerry  L.,  430-78-6835 
BalU,  Dorln  E..  519-54-3801 
Balph.  Robert  D.,  II.  162-38-5188 
BalslUie.  David  C.  386-44-5531 
Banaslak.  Daniel  H..  149-40-7038 
Bang,  Carl  J.,  Jr.,  109-40-6416 
Banholzer,  Richard  T.,  394-50-3983 
Banta.  Charles  R.,  517-54-5593 
Baptiste.  Samuel  J..  567-70-9092 
Barager.  James  V.,  396-50-3695 
Barber,  Gary  L.,  269-42-3532 
Barber,  Ronald  L.,  106-38-5943 
Barksdale,  Barry  W.,  410-86-4599 
Barlow.  Larry  S.,  571-80-3252 
Barlow,  Robert  A.,  547-72-8256 
Barnes,  Duane  L.,  503-54-8513 
Bamett,  Jeffrey  R.,  016-40-3687 
Bamhart,  James  B.,  281-46-6959 
Barrett,  Douglas  E.,  505-64-8151 
Barreuther.  Albert  G.,  526-70-8127 
Barrey,  Ronald  L.,  265-92-4584 
Barringer,  John  D.,  Jr.,  241-84-2868 
Barringer,  Richard  J.,  061-38-6611 
Barth,  Stephen  R.,  038-30-7830 
Barthelmes,  Paul  M.,  131-38-1582 
Bartlett,  Ronald  S..  212-48-6670 
Barton.  Kenneth  A.,  295-48-3504 
Basha,  Leroy  C,  336-38-3641 
Basile,  James  M.,  514-40-6902 
Baskett.  Roger  D..  488-44-9356 
Bass.  Roy  H.,  Jr.,  531-54-1080 
Bassmann,  Kenneth  C,  047-40-3360 
Batsford,  Richard  A.,  261-82-4600 
Bauer,  David  L.,  504-52-3266 
Bauer,  Paul  A.,  128-36-6121 
Baxter,  Leroy  D..  515-46-9033 
Baxter,  William  E.,  513-50-2994 
Beaulleu,  Maurice,  032-38-5822 
Beauregard,  Peter  S..  548-60-7607 


Beaver.  Thomas  P.,  179-38-2054 
Becker.  Robert  A..  513-46-2161 
Behm,  Paul  C,  381-38-7022 
Behrens.  Gregg  R..  351-36-9438 
Belghtol.  Ward  D..  467-84-6942 
Belanger.  Richard  N..  Jr..  381-50-6994 
Bell.  John  W..  Jr..  442-50-5963 
Bell.  Roger  H..  099-34-6837 
Bennett.  Harold  J..  Jr..  058-40-0955 
Bennett.  Kim  O..  526-80-6821 
Benson.  Walter.  160-32-8172 
Benulls.  Cynthia.  L..  556-70-7888 
Berelt.  Richard  M..  526-86-1125 
Berenc.  Michael  J..  497-48-1490 
Berg.  James  C.  503-62-5226 
Berkebile.  Wayne  E..  190-38-8683 
Berkowltz.  Barry  E..  150-38-6580 
Bemer.  Bruce  A.,  142-36-6540 
Bemlnger.  Charles  A..  203-34-2457 
Berry.  Don  K.  II.  140-38-5543 
Bertrand.  Thomas  D..  436-84-1529 
Betsch.  Keith  A.,  120-40-8053 
BetU,  Thomas  K..  571-68-9620 
Beverly,  Raymond  E..  540-54-3735 
Bewley.  David  G..  140-38-8773 
BieUteln,  Harold  R.,  270-44-4503 
Billings.  Lynn  K..  016-38-8871 
Bird.  Stephen  E..  517-52-6496 
Blsbee.  Charles  R..  III.  266-90-0533 
Bishop.  Robert  G..  III.  040-36-3198 
Bishop.  Stanley  T..  404-62-2619 
Bishop.  Thomas  J  ,  552-68-0867 
BJerkaas.  Carlton  L..  470-54-6215 
Bjorklund,  Raymond  C.  562-72-8789 
Blacketer.  Marcus  D..  Jr.,  465-82-0928 
Blackmore,  Gay  D..  269-48-2753 
Bland.  Jimmy  W,.  419-62-4790 
Blankinshlp.  Edwin  A..  Jr.  457-72-0875 
Blankmann.  Robert  L.,  499-52-0608 
Blaufarb.  Peter  N..  116-38-0821 
Blevins,  Carl  D.,  Jr,  231-56-3249 
Blewltt,  John  J.,  Jr,  144-38-5049 
Bliss,  Ronald  K.,  293-44-0248 
Bogstie,  Robert  C.  273-46-4778 
Bogusch.  Roy  J..  465-78-9559 
Bohannon.  Kenneth  J..  307-46-8534 
Bohn.  Charles  J..  Ill,  217-48-7268 
Bole.  Marcus  H..  572-72-5838 
Bolt.  Russell  T..  254-76-9053 
BonneU,  Richard  W.,  Sr,  550-62-7960 
Bonner,  Charles  J.,  248-76-6976 
Booher,  John  W.,  259-76-1114 
Boozer,  Stephen  G.,  418-68-5848 
Borchers,  Robert  G.,  481-48-7405 
Borland.  Carter  A.,  437-74-4000 
Bortel,  Stanley  D.,  Jr,  290-42-5242 
Bortner,  Donald  B.,  555-72-2599 
Bosserdet,  Rodney  P.,  364-48-6988 
Boswell,  Samuel  E.,  423-66-0482 
Bouchard,  John  P.,  083-38-4272 
Bovich,  Stephen  E.,  132-40-3558 
Bowden,  Lester  B.,  Ill,  412-78-3899 
Bowman,  Richard  L.,  II,  194-38-0070 
Bowser,  Allen  B.,  171-40-3582 
Boyce.  Stephen  D.,  122-38-8510 
Boyd,  E.  James.,  366-46-8585 
Boyer,  John  P.,  521-70-5675 
Boykins,  Wilson  L.,  451-72-8965 
Boyle,  Gary  S.,  229-76-3272 
Boyles.  David  J.,  267-96-6927 
Braden.  Jerome  K..  438-74-5684 
Bradney.  James  M.,  524-66-5911 
Bradshaw,  Walter  U,  III,  136-42-8811 
Brady,  Timothy  S.,  302-44-6340 
Brasure,  Neal  G.,  372-48-6989 
Braunhardt,  Ronald  N.,  239-76-9785 
Brechwald,  James  E.,  419-64-6081 
Bredfeldt,  John  C,  514-50-3477 
Breed,  John  A.,  384-56-4858 
Bremer,  Kim  D.,  237-78-8927 
Brennan,  James  T.,  058-38-2057 
Brennan,  Rodney  C,  501-48-1781 
Brenner,  Richard  L.,  358-36-6433 
Brenton,  James  A.,  513-50-7537 
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BreU,  Thomas  E..  Jr.,  521-58-2038 
Bricker.  Steven  B.,  283-40-5774 
Bridges.  Sidney  V..  447-40-8871 
Bridges,  Timothy  R..  271-42-5699 
Brlgman,  Marvin  J.,  Jr.,  283-62-2195 
Brlgman.  Richard  D..  451-76-3112 
Brltton.  Barry  J.,  558-70-8187 
Broestl.  Howard  E.,  270-46-3084 
Brooks.  Douglas  M..  262-60-9588 
Brooks,  John  P..  407-68-1512 
Brooks.  Robert  L..  267-70-2218 
Brooks,  Roger  W.,  572-64-4575 
Brovetto.  Gary,  085-36-5141 
Brower,  Arnold  M..  564-68-5871 
Brown,  Bruce  A.,  254-74-8381 
Brown,  Donald  E.,  Jr.,  279-38-9397 
Brown,  Forrest  C,  563-72-9154 
Brown,  John  P.,  326-46-7534 
Brown.  Keith  S..  456-72-6014 
Brown,  Paul  L.,  265-64-7605 
Brown,  Thomas  P..  018-38-9988 
Brown,  Thomas  R..  Jr.,  458-72-3237 
Browning,  Ronald  O.,  262-54-9448 
Bruckner.  Henry  P..  439-82-4875 
Bryant.  Michael  D.,  419-62-2626 
Bryson.  Joseph  F..  Jr.,  251-66-9607 
Buck.  Michael  U.  486-50-8767 
Buckley.  William  C,  270-42-9116 
Budde,  Charles  L.,  456-84-8142 
Budura,  Victor  P.,  Jr.,  162-38-1931 
Bull.  Stephen  D.,  Ill,  019-38-9687 
Bullock.  Charles  C,  Jr..  258-70-0251 
Bumgardner.  James  J.,  549-64-7456 
Burgess.  Bernard  H.,  507-60-5642 
Burk,  William  H.,  Jr..  264-90-4426 
Burke,  Bron  A.,  451-98-3161 
Burke,  Donald  R.,  436-72-0117 
Burke.  James  E.,  165-40-6418 
Burke.  John  P..  Jr..  138-40-1457 
Burke,  Joseph  G..  355-38-9200 
Burleigh,  Richard  D.,  272-44-0712 
Burnett,  Douglas  A.,  559-68-0665 
Burnett,  Robert  W.,  263-64-0143 
Bums,  Francis  A.,  Jr.,  023-40-2114 
Burrus,  George  L.,  311-48-9700 
Busch,  Robert  E..  II,  501-52-2128 
Bush,  Larry  P.,  202-36-7448 
Butcher,  Howard  S.,  552-66-6361 
Butler,  Richard  E.,  562-74-6691 
Buxton.  John  H.,  002-34-8846 
Byers.  Steven  A.,  457-72-6852 
Byrne,  David  E.,  376-50-5054 
Byrne,  William  A.,  140-42-8207 
Caban.  John  J.,  360-38-2372 
Cain,  Donald  D.,  260-68-2234 
Caine,  Steven  A..  073-34-2859 
Callahan,  James  P.,  569-64-5793 
Callahan,  Philip  A.,  488-52-4182 
Callender.  Marlon  E.,  Jr.,  530-30-6380 
Campbell.  Clarence  L.,  Jr.,  557-72-5898 
Campbell,  Louis  V.,  Ill,  463-72-3728 
Canning.  David  W.,  025-38-2079 
Cantwell,  John  J.,  379-52-4009 
Capener,  Eldon  H.,  529-52-4634 
Capotosti,  David.  146-38-0195 
Caprez,  Charles  W.,  340-40-5694 
Carellas.  Peter,  018-36-2168 
Carlile,  John  D..  512-44-0802 
Carlin.  James  M..  434-62-9116 
Came,  James  E.,  370-46-4135 
Carolus,  Duane  A.,  480-60-2363 
Carpenter,  James  E.,  564-60-7990 
Carr,  Patrick  J..  182-38-9107 
Carricato.  Robert  A..  Jr.,  193-36-4282 
CarrlUo.  John,  457-70-2131 
Carroll.  Lynn  A..  480-58-2885 
Carruth,  Michael  B.,  223-74-7653 
Carson,  John  K.,  585-12-6875 
Carson,  John  P.  III.  002-34-3775 
Carson,  Russell  E..  213-50-0163 
Carter.  James  M..  575-48-3282 
Carter,  Thomas  L..  4 12-90-8008 
Caruthers,  Timothy  D.,  456-82-1105 
Casey.  Charles  W..  Jr..  524-58-4731 
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Casey,  James  R..  245-72-7069 
Cassidy,  WiUlam  M.,  150-40-7151 
Casteel,  David  R.,  542-54-7477 
Castor,  Kenneth  G..  029-34-7575 
Cavln,  Glynn  W.,  Jr.,  433-82-1279 
Cedel,  Thomas  E..  205-40-4897 
Chamberlin,  Gary  G.,  258-72-7832 
Chambers,  John  E.,  Jr..  564-66-0861 
Chandler.  Carrol  H..  487-58-9115 
Channell,  Ronald  E..  257-74-4184 
Chase.  David  L..  003-36-2050 
Cheavens.  Stephen  B..  487-56-3834 
Chestnut.  David  D.,  145-36-3910 
Chrlstensen,  Bruce  P..  529-60-0183 
Chrlstensen,  Susan  A.,  555-74-8687 
Churchill.  Van  L.,  381-44-4368 
Cllml.  Vincent  T..  132-040-7043 
Ciuccl,  Donald  H.,  268-40-4157 
Clack,  Billy  S.,  468-76-8899 
Claibome,  Timothy  J..  422-62-2922 
Clark.  Christopher  K..  296-44-9123 
Clark.  Donald  R.,  268-46-0144 
Clark.  Gregory  C.  529-58-5283 
Clark,  Jack.  11.  432-88-6038 
Clark.  John  R..  496-52-0771 
Clark.  Marvin  O..  509-50-2229 
Clark.  W.  D..  414-78-2318 
Clarke.  Defrance,  III,  048-38-6959 
Clary.  Barney  H.,  Jr..  527-82-0700 
Clavin,  John  J..  Jr..  145-36-7863 
Clay,  John  L.,  529-64-7432 
aem.  James  C.  422-60-9677 
Clement.  Robert  A.,  002-34-9215 
demons,  Stanley  G..  406-64-9640 
Cllngman,  Richard  G.,  554-66-7421 
Clouse,  wmiam  K.,  026-36-2788 
CTover,  William  H.,  350-36-3599 
Coakley.  James  R.,  544-50-4054 
Coakley,  Thomas  P..  198-38-5095 
Cole,  Arthur  E..  537-48-4504 
Cole,  Dean  E..  229-66-1507 
Cole,  Edward  S.,  515-48-6055 
Cole.  WiUle  E..  245-80-6119 
Coleman.  Richard  A..  Jr.,  246-58-5256 
CoUette,  William  H.,  122-38-6981 
Collins,  Dennis  M..  144-40-1331 
Collins,  James  E.,  262-94-6147 
Collson,  Patrick  J.,  540-48-4202 
Coman,  Robert  L..  368-46-2726 
Comerford,  Richard,  034-34-1411 
Concannon.  Charles  W.,  561-72-0353 
Conley,  John  C.  356-38-4046 
Conlin.  Jospeh  S..  Jr..  217-52-5363 
Connelly.  Robert,  158-38-8781 
Connelly.  Stephen  R..  561-72-5433 
Cook.  Jack  D..  Jr..  427-92-5293 
Cook,  Joe  D..  432-88-0542 
Cook.  Paul  J..  279-46-5706 
Cook.  Robert  M..  376-50-0141 
Cook.  Thomas  F..  022-38-0491 
Cook,  William  M..  464-66-6948 
Cooke,  Melanie  B.,  228-72-3129 
Cookerly,  David  H..  304-46-8983 
Cooper.  Dale  S..  526-66-1473 
Cooper,  Larry  H.,  526-92-8518 
Copeland,  Melvln  L..  Jr.,  454-72-6016 
Corbett.  William  J..  III.  565-64-0667 
Corsettl,  Charles  D..  055-42-4064 
Costlgan,  Robert  R.,  225-68-6753 
Cottenier,  Michael  F..  036-28-5527 
Couchman.  Gerald  L..  531-46-0379 
Coursey.  Michael  A..  441-44-0417 
Courtwrlght.  Terry  E..  289-40-0744 
Cox.  Allen  V..  572-64-8321 
Cox.  Michael  C.  248-82-8533 
Coyle.  Neal  D..  585-28-1738 
Craddock,  Joseph  L..  542-50-5359 
Craig.  Roger  C.  467-74-6183 
Crandall.  Bradford  S..  044-36-4130 
Cranford.  Steven  M..  505-64-8502 
Cranor.  Frank  V..  264-94-6939 
Crawford.  Gary  C.  541-44-4579 
Crawford.  Gary  W..  228-60-6586 
Creekmore.  George  R.,  062-40-3880 


Crego,  John  F.,  411-80-6693 
Graveling,  John  A.,  441-46-9386 
Critchlow,  Carl  L..  224-68-2189 
Crosier,  Michael  D.,  014-38-2216 
Cross.  Richard  B.  Jr..  404-70-9404 
Crowe.  Andrew  M..  472-56-9972 
Crumback.  Linda  K..  383-50-2087 
Crumm.  William  L..  363-58-2458 
Culbert.  Thomas  M..  390-50-9552 
Cummlngs.  Edwin  F.  Jr..  010-34-2491 
Cummings.  Howard  W.  Jr..  467-66-2124 
Cummins.  John  J..  446-44-4736 
Cumpton,  Kenneth  W.,  458-72-8753 
Cunningham,  John  D.,  612-50-4636 
Cunningham,  Sarah  L.,  424-62-4468 
Cunningham,  WUliam  A..  329-38-8610 
Currle.  Kenneth  M..  482-50-7434 
Curry.  Bruce  O..  085-42-8401 
Curry.  Richard  J..  010-34-4348 
Cush.  Edward  B..  434-64-3742 
Cuslmano.  George  J..  526-76-4068 
Dabbs.  Roger  A..  263-78-8683 
Dabrowskl.  Stephen  P.,  131-38-5471 
Dahlen.  Gary  W..  502-56-7209 
Dailey.  David  M..  412-72-1869 
Dalton.  John  W..  487-66-3799 
Dang.  Peter  K.W..  575-46-7704 
DanleK  William  A.  III.  537-50-9164 
Dansby.  Mickey  R.,  261-80-4768 
I>aviess.  Norman  F..  213-50-2052 
Davis,  Jack  W..  206-36-7940 
Davis.  John  A..  242-74-8061 
Davis.  Kenneth  H..  528-64-5073 
Davis.  LAwrence  C,  251-80-1680 
Davis,  Michael  L.,  227-70-3775 
Davis,  PhlUip  L.,  264-76-7808 
Day.  Donald  J..  466-70-9248 
Day.  Lennle  D.,  253-80-0919 
Deason,  James  A.  U.  421-64-0609 
DeCastro.  Mervln  A.  Jr..  259-72-6782 
Dehler.  Robert  J..  544-56-0824 
Dejongh.  Jay  E..  022-36-5174 
Dellinger.  Jerry  E..  260-82-6460 
Deroche.  Alie  J.  Jr..  438-64-9478 
Deshales.  Leopaul  R..  038-24-3565 
Desmond,  John  P..  010-36-2256 
Dessert.  Robert  T..  228-64-8474 
Destadio.  Frank  J..  048-42-4068 
Destout.  James  L.,  037-32-2030 
Detwller.  Gene  C.  146-36-9727 
Devine.  Thomas  P.,  013-34-8552 
Dewltt.  Ronald  L..  007-48-6329 
Dickens.  Dennis  D..  048-32-6518 
Dlehl.  William  C.  264-84-8784 
Dill.  Walter  R..  248-82-6986 
DiUard.  Thomas  L..  227-66-0449 
Dlmmick,  Charles  I..  458-74-5360 
Dlplerro,  John  P..  063-40-5287 
Dlsbrow.  Harry  C.  Jr..  430-86-8622 
Dlsch.  Glenn  C.  392-48-7746 
Dlstelhorst.  Thomas  E..  481-58-8330 
Dixon.  Joe  C.  504-52-1290 
Dobbs.  Robert  B..  552-76-0978 
Dobson.  Larry  G..  424-64-1036 
Dohr.  Mary  E..  562-60-9698 
Domingue.  James  M..  434-70-2750 
Donnell.  Earlton  C.  Jr..  239-72-6966 
Donnelly,  Michael  J.,  202-36-0918 
Donnlni,  Prank  P.,  007-48-1418 
Dorenbush,  Ronald  R.,  468-50-0889 
Dorfler,  Joseph  P.,  660-60-4694 
Doria,  Robin  G..  676-48-8192 
Dorland.  Gary  A..  573-76-2129 
Doucet.  Dennis  E..  436-70-8914 
Douglass.  Moses.  Jr..  238-78-7894 
Dove.  Edgar  L..  496-48-6401 
Dowell.  William  J..  377-48-9184 
Downing.  Richard  H..  549-72-5030 
Doyle.  Gary  L..  308-44-0254 
Doyle,  James  J.,  Jr.,  204-36-0544 
Drackert,  Donald  P..  476-44-6885 
Dragich.  Dennis  P.,  096-42-6895 
Drenth.  Don  R..  472-56-2293 
Drumm.  Stanley  E..  Jr..  540-64-2495 
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Drury.  Harry  T.,  III.  408-70-4977 
Dubois,  Hubert  S..  Ill,  267-76-4976 
Dubois.  Sidney  P.,  131-38-6066 
Dubois,  Thomas  R..  055-40-8867 
Dudley,  Randolph  P.,  255-70-8649 
Duenow,  Mitchell  M..  476-52-1032 
Duff,  Alan  D.,  216-50-5765 
Dugas,  Albert  L.,  438-66-0681 
Duke.  William  M..  258-48-1165 
Dula,  Leslie  M..  245-74-3067 
Dunkin,  Steve  R..  424-62-5046 
Dunn,  Craig  P.,  148-38-7868 
Dunn,  Payton  E.  Jr.,  241-70-5570 
Dunn,  Ruel  M..  529-62-6433 
Duntz,  David  W..  090-36-1779 
Dupre,  David  R..  036-28-9603 
Durant.  Earl.  245-74-5538 
Durham.  Harry  J..  270-44-3652 
Dumiak.  James  D..  162-38-7232 
Dyble.  Thomas  J..  433-72-2134 
Dyckman,  William  R.,  572-72-2929 
Easterly,  Glenn  C,  328-40-5152 
Easton,  Darl  E.,  288-40-7016 
Edelman.  Steven  H.,  078-36-3780 
Edwards,  Joseph  E.,  Jr.,  223-66-9005 
Eesley,  Lyle  S.,  440-50-8575 
Eflein.  Dennis  J..  266-74-5372 
EU.  Kenneth  E.,  524-64-0291 
Elliott,  Alverton  A.  Jr.,  009-30-5189 
Ellis,  David  A.,  504-52-3637 
Ellis,  Edward  R..  218-44-9696 
Elmore,  Ashby  D..  239-76-0513 
Ely,  BUly  J.,  454-68-4311 
Ely,  John  S.,  231-70-2057 
Emerson,  Eric  T.,  546-66-8395 
Emery,  Kenneth  C,  565-66-7632 
Engel.  Gary  E.,  348-38-9002 
Engel,  Michael  R.,  292-42-6939 
Engle.  James  B.,  572-80-8387 
Erickson,  Brian  A.,  527-54-9927 
Erie,  William  A.,  329-40-6421 
Ertlschweiger,  Herman,  Jr..  226-66-1314 
Eshelman,  Ronald  C,  184-36-9521 
Essex.  Paul  W.,  281-52-6243 
Estes.  Richard  H.,  524-68-7435 
Estes,  Roger  E.,  464-80-6684 
Evans,  Denny  A.,  461-70-4516 
Evans.  James  B.,  409-74-3454 
Evans,  Robert  D..  430-86-2891 
Evans,  WUliam  J..  Jr.,  047-42-8236 
Paas,  David  G.,  389-46-4152 
Pacundus.  Ronald  G.,  433-70-0656 
Pain,  Michael  E.,  457-74-7282 
Fair.  Michael  K.,  455-82-9167 
Fairbanks.  John  P.,  026-36-8244 
P&llert.  David  M.,  500-48-3423 
Pallln,  Benjamin  H..  Jr.,  445-48-4633 
Parkas,  Larry  J..  307-54-7091 
Parrell,  John  D..  Jr.,  575-54-7792 
Pellows,  Jack  R.,  543-50-9911 
Pelman,  Mark  R.,  093-38-2420 
Pelt,  William  M.,  Jr.,  229-66-2794 
Perreira,  Orlando  G..  045-42-0394 
Perrell.  Joseph  M..  212-48-1952 
Perrell.  Pickens  M..  434-66-6519 
Perrler.  William  A..  162-42-2741 
Field,  Jeffrey  E.,  426-94-4035 
Fife,  Dennis  J.,  528-56-9382 
Pinch.  Herbert  R.,  069-38-7516 
Plnke.  PhUlip  T.,  502-54-8727 
Finn,  Richard  M..  463-76-7398 
Fiorello.  Joseph  A..  246-76-2734 
Fischer.  Jon  A.,  453-80-9115 
Fischer,  Mark  J..  102-38-0667 
Fish,  Francis  G.,  514-44-3699 
Fish,  Paul  G.,  104-36-0283 
Fisher,  James  C,  164-34-9551 
Fitzhugh,  Richard  E.,  Jr.,  453-86-5659 
Fleer,  Robert  D.,  455-82-8896 
Poerster.  Schuyler.  105-42-7131 
Poertsch.  Walter  R..  086-36-3943 
Foged,  Erik  L..  505-60-6056 
Foote,  Charles  L.,  359-36-7872 
Ford,  James  E..  578-60-8775 
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Ford,  William  S..  214-48-4596 
Poster.  Mack  D.,  Jr..  245-80-0349 
Pourroux.  Melvln  R..  461-70-8176 
Fowler.  Dennis  W..  261-80-9068 
Pox,  John  J.,  576-48-5338 
Pox,  John  J..  Jr..  062-40-6153 
Pox.  John  L.,  470-60-1065 
Fox.  Leonard  D..  256-78-1435 
Pox.  Timothy  W..  285-44-1341 
Fraass.  Ronald  G.,  513-48-9553 
Prank,  Richard  T.,  282-40-9399 
Prankhauser.  William  E..  501-44-4662 
Franks.  James  D.,  452-78-2722 
Fraser.  John  H..  Jr.,  232-72-9806 
Prazer.  Gary  L..  167-40-9837 
Frederick.  Michael  L..  473-52-0381 
Frederickson,  David  J..  476-58-2226 
Preeberg.  Alfred  G..  041-40-3018 
Freeman.  Donald  A.,  238-78-4023 
Freeman.  James  D..  II  216-52-1340 
Freeman.  Winfleld  S..  Ill  077-38-5884 
French.  Bruce  D..  555-72-1773 
French,  Robert  L..  462-76-3538 
Prltts.  George  A..  243-74-5726 
Frost.  Thomas  P..  257-72-4168 
Pry.  Joseph  C.  548-70-8906 
Pullerton.  John  H..  267-52-9260 
Purr.  William  P..  241-78-6382 
Furry.  Wayne  L..  515-44-6796 
Futoran.  Carl  R..  578-64-2354 
Gabreskl.  Donald  P.,  114-40-9228 
Gabrlelson.  Sally  P..  066-36-8840 
Gaddle.  Richard  D..  509-48-9569 
GaeU.  Leonard  H..  306-38-4326 
Galffe.  Michael  J..  279-44-2781 
Galbraith.  WlUiam  W..  089-38-0313 
Gallagher.  Edwin  E..  Jr..  414-72-4194 
Gallagher.  John  J..  Jr..  552-70-9884 
GaUl.  Paul.  Jr..  044-38-4535 
Gannon.  John  R..  380-50-0572 
Garbe.  Steven  E..  331-40-3765 
Garcia.  Edward  L..  455-80-9683 
Garcia.  Samuel  E..  466-90-1088 
Garr.  Richard  E..  Jr..  405-70-1462 
Gaspar.  Charles  J.,  Jr..  043-36-5219 
Gast.  Dale  A..  254-70-4038 
Gates,  Larry  L.,  567-64-7218 
Gaudet,  John  A.,  020-34-7559 
Gaydeski,  Michael  S.,  289-40-5278 
Geary,  Thomas  W..  266-80-3231 
Geler,  Henry  J.,  076-38-8347 
Geng,  Wendell  J..  086-36-2717 
Gentile,  Anthony  B..  203-38-2738 
Gentrup,  Michael  L.,  403-66-9872 
Gessner.  Andrew  M.,  145-42-2222 
Glacofci,  Joseph  G..  217-46-9605 
Gibbs,  Harold  D.,  441-44-2999 
Gilbert,  William  H..  Jr..  254-68-9234 
Gilson.  Mark  D..  385-40-1934 
Gioconda.  Thomas  P.,  159-38-8123 
Glass,  Steven  T.,  064-42-6602 
Glazener.  Charles  U.,  245-76-7729 
Glenn,  David  C,  433-66-6527 
Glenn,  Philip  E..  496-44-8918 
Olidewell,  Donnle  D..  532-48-8792 
Gmyrek.  Robert  J.,  014-34-6960 
Gnader.  Kim  W..  388-50-0765 
Godfrey,  David  R.,  555-60-8956 
Golding,  Wayne  L.,  257-58-1045 
Gonzalez,  Efrain  U.,  452-86-2545 
Goodart,  James  W..  II.,  434-64-9597 
Goodlett,  Jeffrey  R,  225-70-1834 
Gordin.  Phillip  L.,  440-46-6679 
Gordon,  Deane  T..  497-50-6288 
Gordon.  Timothy  L..  277-44-5370 
Gorman,  David  E.,  125-36-7042 
Gorman,  Joe  V..  455-78-0051 
Gorman,  John  W.,  420-70-4123 
Gorskl,  John  W..  207-36-6084 
Gosnell,  Larry  R.,  235-68-8872 
Gossllng.  Edward  H.,  III.,  124-34-0508 
Gotcher,  Jack  R.,  561-66-7214 
Grady.  Brian  D..  454-86-5821 
Graham,  Richard  L.,  444-46-8250 


Graham.  Robert  E.,  Jr.,  224-48-6256 
Grannls,  Lawrence  A.,  162-40-1432 
Grant,  Keith  R.,  391-44-4841 
Graves,  John  W..  034-34-5363 
Gray.  Ronald  D..  521-60-1798 
Green.  Gary  O..  123-40-5688 
Green.  Murlce  C.  264-62-0489 
Green.  Walter  G..  III..  246-74-2829 
Greene.  Donald  J..  143-38-4775 
Greene.  Kenneth  L..  278-46-6689 
Greeson,  Gary  L..  572-62-1191 
Gregersen.  Michael  D..  560-68-5643 
Grlest,  John  G..  299-44-7199 
Griffin.  Stephen  W..  346-36-6890 
Griffin.  Thomas  M..  435-64-3846 
Griffin.  William  T..  282-42-1885 
Griffith.  Joseph  B..  444-46-6212 
Griffiths.  Raymond  E..  289-42-2750 
Griggers,  Keat,  567-70-1815 
Grigsby,  William  H..  II,  413-72-8452 
Groves,  Robert  V.,  523-44-2009 
Gruber,  George  S.,  310-50-6629 
Grumbles,  John  L..  263-90-4126 
Guard,  Charles  P.,  218-44-8767 
Guffin,  Robert  A..  515-42-2284 
Gullck.  Clyde  E..  511-50-9589 
Ounn.  Robert  J..  527-82-5581 
Gunselman.  John  H.,  Jr.,  202-38-3318 
Gurtcheff.  John  H.,  139-40-6500 
Gustln,  Robert  A.,  296-46-3515 
Haas,  Michael  E.,  550-64-2654 
Hacker,  Bruce  D..  141-40-2827 
Haenel.  August  W..  III.  456-74-1699 
Hahn,  Ronald  P.,  269-42-9811 
Hale,  Frederick  N.,  Ill,  342-38-8960 
Hale,  James  O.,  022-34-6129 
Hale,  Robert  L.,  Jr..  450-80-3144 
Haley,  Richard  W.,  425-88-7643 
HaU,  David  R.,  126-38-4202 
Hall,  John  E.,  447-52-6717 
HaU,  Joseph  P.,  410-76-8939 
Hall.  Robert  C.  378-48-8299 
Hall.  Robert  L.,  Jr.,  277-44-6978 
Hall,  Slgoumey  D.,  526-84-4791 
Hamill,  George  G.,  562-76-7229 
Hamilton,  Paul,  529-70-8964 
Hamilton.  Vernon  H..  433-70-2589 
Hancock.  Daniel  E..  471-52-1533 
Hancock,  John  W.,  216-52-1532 
Hanes,  Stephen  W.,  256-82-2249 
Hansen.  Richard  J..  443-44-9676 
Hansen,  Russell  E.,  503-56-8616 
Hanson,  Darrell  R.,  266-80-2411 
Hardle.  Thomas  R.,  226-64-9545 
Hardin,  Douglas  L.,  246-74-5265 
Hardison,  Clifton  L.,  237-72-1967 
Hardy,  Jerry  B..  257-72-0075 
HardzleJ,  Dennis,  365-46-1564 
Harms,  Larry  R.,  507-58-9193 
Harper,  David  C,  480-66-7516 
Harper.  John  B..  191-40-1222 
Harper.  Michael  C,  433-74-0888 
Harper,  Thomas  E.,  449-80-0838 
Harrell  William  S.,  Jr.,  389-52-1790 
Harrington,  Richard  H.,  262-92-5829 
Harris,  Ernest  L.  Jr..  402-66-1482 
Harris,  Richard  L.,  262-86-7505 
Harris,  Stephen  L.,  265-86-0755 
Harrison,  Richard  A.,  128-36-8343 
Harsha,  Robert  W.,  517-50-6098 
Hart.  Terrance  W.,  437-74-7406 
Hartman,  George  H.,  II.  493-50-4691 
Hartman,  Roger  D.,  585-16-3764 
Hartmann,  Paul  A.,  172-38-9235 
Harvey.  Gary  R.,  478-60-5623 
Harvey.  John  P..  III.  464-72-2529 
Hassen,  Kenneth  A.,  375-50-4929 
Hatlelld.  John  E..  444-48-4728 
Hauck.  Raymond  J..  436-66-0974 
Hawk.  Gilbert  R..  051-38-6206 
Hawley.  Edwin  D.,  461-84-2327 
Hayden,  Robert  T.,  009-34-5504 
Haydon,  Douglas  S.,  552-64-1557 
Hayes.  John  L..  276-48-9303 
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Hays.  Robert  D..  509-54-5647 
Heartquist.  Paul  E..  027-36-7845 
Heath.  Prank  K..  569-60-7827 
Heckathom.  William  G.,  232-74-8840 
Heddleston.  Roy  R..  526-80-8624 
Heenan,  Timothy  D..  381-42-7181 
Helmer.  Len  R..  458-74-2755 
Helntze.  William  J..  219-52-4043 
Heitman.  John  V..  509-48-1634 
Helm.  Tom  S..  223-60-8396 
Hembree.  Roger  O..  453-82-2896 
Heming.  Francis  S..  Jr..  190-36-0153 
Henderson.  Joseph  F..  419-62-4481 
Henderson.  Lewis  S..  III.  513-54-1987 
Hendricks.  Paul  M..  III.  559-66-2133 
Hendrickson.  Judith  D..  266-44-9715 
Henges.  Charles  M..  459-72-0071 
Henichek,  Thomas  J..  189-38-2650 
Henneke.  Lawrence  E..  Jr..  456-72-0119 
Henrlchsen.  David  V..  478-54-8509 
Henricks.  Terence  T..  270-52-3913 
Henry.  Charles  R..  557-68-9828 
Henry.  Raymond  G..  Jr..  169-40-0702 
Herrera.  Ernest  D..  457-78-7355 
Herzog.  Wallace  G..  067-38-3421 
Hey.  Robert  S..  301-48-9644 
Hickerson.  Thomas  L..  412-76-3329 
Hickman.  Burl  E..  457-72-0630    .^ 
Hicks.  James  G..  552-68-0787 
Hicks.  Raymond  P..  Jr..  223-68-9121 
Hickson.  John  R..  224-70-0304 
Higbee,  Edward  J..  268-36-4568 
Higgins.  Michael  R..  157-40-6139 
Hilton,  Gary  G..  461-90-8272 
Hitchcock.  Walter  T..  264-70-3066 
Hites,  Daniel  P..  270-42-2600 
Hockersmith.  Benny  D..  445-46-7331 
Hodge.  William  R..  434-60-8639 
Hodges.  Roy  A..  266-74-6249 
Hodgkins,  William  F..  422-64-0138 
Hodsdon,  Gary  E..  466-74-3634 
Hoenle.  Bemhard  S..  526-80-7474 
Hoffman.  Darrell  A..  155-36-5127 
Hoffman.  Steven  S..  069-38-7520 
Hofstadter.  David  L..  259-72-6783 
Hogan.  Michael  L..  481-52-1118 
Hogan.  William  M..  324-38-3430 
Hoghaug.  Jon  A..  477-50-4828 
Holbein.  Jack  R..  Jr..  275-44-0552 
Holden.  Harold  H..  III.  121-36-8264 
Holdman,  Randy  G..  497-50-8510 
Holmlund,  Dale  R..  517-50-6443 
Holoviak.  Nicholas  J..  275-46-0939 
Holt.  Charles  E..  Jr..  574-18-4873 
Holt.  Frank  B..  335-40-2667 
Holt.  James  M..  247-86-2608 
Hood.  Donald  R..  258-68-3887 
Hopkins.  Stephen  V..  III.  151-36-6734 
Horn.  James  P..  461-72-9525 
Horn.  Karl  D..  110-34-9747 
Horn.  Robert  M.,  521-68-7965 
Home.  William  B..  II.  448-48-0675 
Horst.  Brian  W..  278-44-2336 
Horton.  Weldon  P..  452-82-2653 
Hostetler.  James  T..  532-46-5293 
Hotaling.  Robert  R..  Jr..  043-36-6217 
Houck.  Roger  P..  238-68-6927 
House.  Eric  B..  II.  260-72-3876 
Hoversten.  Scott  M..  550-78-2981 
Hovis.  Johnny  D..  244-68-9286 
Howard.  Aubrey  A..  Jr..  218-48-7133 
Howell.  John  M..  578-66-3849 
HriUlk.  Michael  J..  192-36-1274 
Huckins,  Eddie  O..  517-50-6678 
Hudson.  Robert  M..  515-48-5304 
Huete.  Rodrigo  J..  566-64-9096 
Hughes.  George  C.  100-40-1906 
Hughes.  Roger  T..  579-62-0218 
Huinker.  Jon  T..  453-84-6713 
Hukee.  Byron  E.,  477-54-3990 
Hukle.  Donald  G..  402-70-6724 
Hull.  John  R..  505-62-9530 
Hun^pherys.  Thomas  W..  528-58-9797 
Humphreys,  Michael  E..  236-68-6321 


Humphries.  Wade  C,  419-56-3867 
Humpton.  Jeffrey  A..  172-36-9989 
Huneycutt.  Bobby  T..  242-78-1529 
Hunn.  David  W..  310-52-5103 
Hunzlker.  J.  Emll,  431-78-5135 
Hutchinson,  Karl  T..  081-38-7422 
Hutfles.  Joseph  E..  515-52-7319 
Huyettoatley.  Marjorie  E..  171-40-6156 
Hyland.  Lawrence  N.,  418-66-0981 
Imre.  Ludwlg  P..  363-48-7936 
Ingram.  Gregory  W..  453-86-5111 
Ingrassia.  James  A..  553-68-6101 
Irwin,  George  P..  Jr..  543-48-0820 
Irwin.  John  O..  397-46-8794 
Irwin.  Michael  S..  249-86-1645 
Isaac.  Stephen  W.,  528-66-6521 
Jackson.  Kenneth  L..  Jr..  551-70-2334 
Jackson,  Linda  D..  513-50-2961 
Jackson,  Milan  W.,  090-36-3820 
Jackson.  Paul  E..  236-72-5767 
Jacober.  Robert  P..  Jr..  264-74-9167 
Jacobs.  Leo  R..  543-46-5878 
Jacobson.  Delloyd  J.,  518-58-1286 
Jacobson.  Raymond  H..  Jr..  526-66-0749 
Jacobus.  John  O..  064-38-9615 
Jacques.  David.  W..  377-46-5966 
James.  James  R..  277-42-3741 
James.  Robert  L..  215-52-4846 
Jamieson.  Jamie  H..  548-86-0752 
Jannette.  James  C.  301-40-0769 
Jedlcke.  Charles  H..  006-46-9329 
Jenkins.  Edwin  W..  409-82-0884 
Jenkins,  George  T..  237-76-0628 
Jennings.  Ralph  O..  386-44-4250 
Jessup.  Theodore  R..  261-80-7253 
Johns.  William  E..  469-50-6062 
Johnson.  Charles  L.,  II..  416-70-5967 
Johnson.  Dennis  D..  476-48-1476 
Johnson.  Richard  R..  544-54-4625 
Johnson.  Robert  P..  Jr.,  318-44-3435 
Johnson.  Robert  R..  Jr..  172-36-8888 
Johnson.  Stephen  D..  042-40-4271 
Johnson.  Stephen  M..  392-44-9511 
Johnston.  Eugene  R.E..  265-70-9957 
Johnston,  Thomas  H..  515-46-7087 
Jonah,  Craig  M..  024-34-2775 
Jonas.  Frederick  M..  585-14-4324 
Jones.  Douglas  W..  247-82-8108 
Jones.  Frankie  T..  241-76-6436 
Jones.  Lawrence  G..  431-84-8806 
Jones.  Michael  R..  555-74-8641 
Jones.  Richard  A..  225-66-2514 
Jones.  Thomas  C,  042-40-9101 
Jones.  Thomas  G..  239-70-4065 
Jordan,  Jungus  P..  462-82-2238 
Joubert.  Percy  Jr.,  438-68-5978 
Joyce.  Daniel  G..  Jr..  219-50-4866 
Joyce.  Richard  J..  110-38-8714 
Judson.  David  S..  560-68-7973 
Judson.  Richard  W.,  402-64-4154 
Julian.  Donald  W..  309-50-9240 
Jung.  Phillip  E..  Jr..  396-42-2077 
Junkin,  George  M..  Jr..  425-98-3580 
Kaessner,  Steven  G..  524-66-4170 
Kahley.  Thomas  C.  508-64-4261 
Kauppila.  James  P..  385-50-1104 
Keahey.  Danny  T..  408-78-4462 
Kearney.  Thomas  M..  492-52-5816 
Keefe.  Joseph  A..  484-56-4431 
Keith,  John  I..  023-36-5579 
KeUer,  Mary  L.,  490-54-3362 
KeUy.  William  W..  062-42-5433 
Kemmer,  William  J..  280-42-4155 
Kendrick.  James  P..  215-48-1121 
Kennedy.  Charles  A..  521-68-9530 
Kenney.  Michael  D..  289-42-4673 
Kenny.  Michael  A..  444-44-0639 
Kern.  Patrick  M..  378-46-7452 
Kessell.  Roy  C.  486-48-4523 
Kidder.  Bralnerd  G..  Jr..  415-70-2684 
Kiemele.  Mark  J..  501-54-5622 
Kiland.  John  W.,  475-46-6470 
Kimberling.  Michael  C,  550-86-3200 
Kimmel,  Robert  E..  Jr.,  219-50-6067 


King,  Charles  L..  449-80-2786 
King.  Danny  E.,  255-80-1131 
King,  Don  R.,  412-74-5744 
King.  Frederick  B.,  Jr.,  270-46-2608 
King.  Peter  E..  217-52-3769 
Kingsbery.  Harry  G..  262-82-3239 
Kirkland.  David  E..  425-92-1262 
Kirkman.  William  H..  II..  523-60-2448 
Kirpatrick.  Douglas  H..  191-40-3503 
Kirkwood.  John  T..  559-66-8113 
Kittle,  John  J..  570-60-2276 
Klayton.  Alan  R..  148-34-2043 
Klich.  Michael  A..  360-36-2657 
Kline,  aayton  M..  257-76-0395 
Kluczynski.  Albert  M..  300-42-5964 
Kneen,  George  H.,  III..  230-62-5217 
Knight,  John  T..  463-82-5774 
Knox.  Robert  M..  006-44-5612 
Knudsen,  Paul  J..  047-40-4674 
Kobarg,  Rudolph  J..  Jr..  449-72-9571 
Kobold.  Michael  J..  506-56-9196 
Kochanek.  Richard  J..  037-32-2725 
Kodatt.  George  A..  265-86-0548 
Koehn.  Larry  N.,  452-78-1772 
Koemer.  Michael  J..  192-42-6211 
Kolpin.  Erwin  D..  527-66-4217 
Konowicz,  Peter.  138-38-3027 
Korpi.  James  N..  001-36-9416 
Kozak,  Michael  D..  143-42-6294 
Kozij.  Stanley  J..  373-50-6844 
Krause.  Dieter  K..  556-58-7993 
Kreager.  Richard  J..  468-46-8826 
Krechowskl,  Wiliam  H.,  265-82-8594 
Krempel.  Donald  M..  284-42-3463 
Krick.  Wayland  L..  225-66-4791 
Kroop.  Ronald  H..  145-38-4929 
Krulic.  James  J..  497-48-0964 
Krutka.  Brian  J..  022-36-5142 
Kuehneman.  Richard  G.,  391-44-3628 
Kulh,  Ronald  L..  485-54-9670 
Kulbe.  Terry  L..  524-56-6774 
Kwasigroh,  Larry  D.,  348-32-6926 
LacalUade,  Mark  E..  001-36-0738 
Lacombe.  Phillip  E..  451-90-0237 
Ladner.  Hayward  P..  426-92-0634 
Laessig.  Wayne  P..  163-36-1516 
Laffoon.  Jack  C.  440-46-7459 
Lahm,  Prank  P..  II.  286-44-5994 
Laird.  Author.  429-82-3115 
lAmb,  Christopher  J..  458-74-5427 
Lamkin.  Kenneth  A..  463-68-0528 
Lanclos.  Harold  J..  439-64-3289 
Landon.  John  R..  418-66-9891 
Landrum.  Earnest  T.,  Jr..  250-88-5331 
Langan.  George  C.  Jr..  042-34-3335 
Langlois.  Lawrence.  088-36-7386 
Lanier.  Richard  G..  450-80-1397 
Larson.  Eric  Y..  498-48-4507 
Larson.  George  A..  478-58-1234 
Lasko.  George  A..  204-36-7240 
Latham.  William  I..  Jr..  548-70-2014 
Laugerman.  John  B..  Jr..  224-72-2936 
Lawrence.  David  A..  230-72-6922 
Lawrence.  David  L..  233-76-9585 
Lawson,  Kim  T..  528-56-0716 
Laxx.  Gary  D..  159-40-0583 
Lay  Theodore  W..  II.  356-38-9638 
Lebsack.  John  M..  523-68-9735 
Ledgard.  John  P..  528-60-1083 
Lee  Robert  H..  Jr..  577-60-9056 
Lehman.  John  K..  506-58-6458 
Leiker.  Michael  H..  557-62-4950 
Leimbach.  Glenn  R..  476-50-9014 
Lemon.  Robert  P..  Jr..  373-50-8402 
Lente.  Richard  A..  283-40-7724 
Lester.  Prank  W..  Jr..  552-64-2353 
Lester.  Gary  R..  515-44-7016 
Lester.  Robert  B.,  510-48-7846 
Leuthauser.  Dennis  A.,  479-62-3511 
Levan,  Dennis  C.  578-66-7150 
Levoy.  James  R..  264-74-8225 
Lewis.  David  D..  214-46-6887 
Lewis.  Robert  H..  445-44-6304 
Lewis.  William  E..  447-46-6503 
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Leykam.  Joseph  N.,  Jr..  490-52-0983 
Liberto,  Michael  P..  126-38-4583 
Lichty.  Michael  W..  172-36-9949 
Lierman.  John  W..  III.  306-44-6339 
Ule,  Bing  L..  445-42-4744 
Limoges,  Sydney  E..  124-36-7324 
Linares.  Luis  C.  264-66-1410 
Lindholm.  Tenny  A.,  576-50-1973 
Lindle.  Steven  R..  307-48-2020 
Lindisay.  Jon  K..  219-48-1466 
Undsay.  Judy  W..  203-36-0256 
Lingamfelter.  Christian.  230-60-5792 
Uphard,  Robert  E..  212-52-4883 
Uttle.  Carl  S..  462-72-7804 
Uttlepage.  FYed  P.,  Ill,  522-62-6130 
Locke,  John  R.,  530-36-8659 
Lockney.  John  P..  395-46-8037 
Lockwood.  Ernest  L..  348-38-5677 
Loefner.  Lawrence  A..  458-80-4263 
Logan.  Pred  A..  350-34-7772 
Long,  Floyd  D..  Jr..  267-88-7452 
Long.  Geral  L..  585-22-0402 
Longi.  Raymond  J..  115-32-3223 
Longnecker,  Charles  H.,  466-70-4473 
Lonneman,  Daniel  R.,  476-56-0223 
Love,  Joseph  E..  460-72-7192 
Loveless.  Charles  E..  424-64-8639 
Lovell,  Craig  L..  501-52-2289 
Lowe.  Gregory  M..  527-76-1231 
Lowe.  Terry  R..  225-70-1593 
Lowrey.  Tillman  L..  Jr..  431-84-8402 
Ludwick.  Dale  E.,  278-46-7882 
Luers.  Michael  W..  482-62-5555 
Lunan.  Richard  A..  540-52-3546 
Lundgren.  Darryl  V..  469-56-4726 
Luschenat,  Robert  J..  041-38-0422 
Luther,  Ronald  E.,  284-44-4600 
Lyle.  Timothy  C.  415-78-6839 
Lyon.  Robert  B.,  III.  445-48-4348 
Lyoru.  David  M.  S..  184-38-6119 
MacDonald.  Arthur  S..  010-40-3782 
MacGhee.  David  P..  067-38-3517 
MacHado.  Laurence.  564-56-2601 
MacHaroni.  Prank  A..  Jr..  288-46-4418 
Maclsaac.  Richard  S..  522-62-7726 
MacNamee.  David  C.  047-34-1998 
Macon.  James  R..  484-60-4034 
Macry.  Thomas  V..  451-74-5085 
Madden.  Patrick  J..  470-58-0636 
Maddox.  Jerry  L.,  432-92-8758 
Mages.  Michael  J..  099-38-6434 
Macue.  James  H..  156-40-1879 
Maguire,  Robert  P..  Jr..  176-34-7332 
Mahen,  Edward  C,  Jr..  487-56-3810 
Maher.  Brian  A.,  074-38-7628 
Malanowski,  Alexander  J..  053-42-5772 
Malec.  Thomas  A..  173-38-8600 
Malesich.  George  A..  521-64-4937 
MaUett.  James  L..  439-72-2222 
Malloy.  Douglas  G..  219-50-3175 
Malsbury.  Prank  H..  II.  307-48-1831 
Malvlk.  Arvid  B..  144-40-5741 
Mann.  John  R..  163-38-2659 
Manning.  Michael  B..  275-40-3838 
Mansfield.  Robert  E.,  Jr..  558-68-9591 
Mapes.  Chandler  D..  153-40-4377 
Marfing.  Sally  S.  231-66-5308 
Marks,  Paye  L..  500-48-0258 
Markulls.  Henryk  J..  059-36-2878 
Marler.  Martin  L.,  500-56-5535 
Maroul,  John  J..  Jr..  463-70-7204 
Marrus,  Marc  S..  105-38-4394 
Marsch.  William  H..  021-36-2055 
Marshall.  James  R..  230-62-9321 
Marshall.  Marvin  D..  346-40.-7876 
Marshall.  Velorls  A.,  III.  404-62-2269 
Marston,  Joseph  A..  213-54-0815 
Martin.  Ronnie.  438-66-9632 
Martin.  Stephen  R..  554-76-8599 
Martlndale.  Chester  C,  423-64-2232 
Martlndell.  Richard  L.,  511-48-0315 
Martini.  Michael  R..  573-64-7878 
Martinson.  Jon  L.,  043-42-5917 
Marzec.  Walter  M..  046-42-8878 
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Mask.  James  M.,  424-58-4450 
Mason.  Prank  R.,  Jr..  516-56-0163 
Masserano,  James  A..  080-38-5272 
Massey.  Darrel  A..  255-70-5317 
Matarese.  Andrew,  058-38-8135 
Mather,  Neal  P..  212-50-0985 
Matheme.  Barl  L.,  437-70-8307 
Matheson.  Garry  W.,  551-74-4747 
Mathias,  Darryll  A..  346-36-4892 
Mathis.  Paul  D.,  261-88-0560 
Matthews,  Joseph  E..  537-48-4094 
Matthews.  Warren  J..  458-74-9703 
Matys.  Paul  P..  083-36-9789 
Maw.  Howard  S..  529-66-8559 
Maxwell.  Thomas.  159-40-1761 
May,  Kerry.  221-36-5354 
May.  Michael  G.,  540-52-1039 
Mayall.  William  T..  124-40-5898 
Mazzeo.  George  C,  147-38-0832 
McAllister.  Michael  S..  448-44-6591 
McAninch,  David  A.,  448-44-1802 
McAvoy.  James  T..  120-42-0893 
McBride.  Marc  A..  538-48-0540 
McCalla.  Roy  A..  273-38-8426 
McCallum.  Ronald  A..  387-42-4267 
McCarty,  Robert  R..  530-34-1382 
McClain.  William  K..  320-38-6863 
McClellan,  James  R..  514-44-6142 
McClelland,  William  J..  257-68-4176 
McClung,  Lamle,  416-62-4213 
McClure,  Edward  J.,  Jr..  491-48-7528 
McConnell,  Larry  D.,  333-32-4208 
McConnell,  Michael  G.,  456-82-9467 
McCormick,  Ann  M.,  141-34-3737 
McCormick,  James  E.,  Jr.,  274-40-0820 
McCoy.  Thomas  E..  003-36-4441 
McCrary.  Richard  S..  253-74-7273 
McCue.  Joseph  J..  086-42-2098 
McCully.  Mary  S..  373-54-1221 
McDaniel.  David  A.,  514-42-1036 
McDaniel,  Stephen  K.,  536-44-8936 
McDonald.  James  K..  Jr.,  255-72-9091 
McDow.  Richard  H.,  419-56-3023 
McEvoy,  James  P..  147-42-2175 
McPall,  Craig  H.,  290-42-1337 
McPann,  Maurice  L.,  Jr.,  554-80-9309 
McParland,  Barry  P.,  456-70-9564 
McParland,  Michael  W..  457-76-5672 
McParland.  Teddie  M.,  029-38-0563 
McGregor,  John  R.,  Jr..  209-38-5004 
McOuire,  James  W..  002-38-4051 
McGulre,  William  R.,  519-52-9362 
McKelvy,  Patricia  A.,  464-74-2868 
McKenna.  Anthony  H..  Jr.,  209-38-5607 
McKenney.  Robert  S.,  252-76-2385 
McKim.  Ronald  L.,  483-60-8055 
McKlnney,  Patrick  W.,  522-62-3999 
McKlnney.  Robert  L.,  551-74-2208 
McKlnney,  WUllam  L.,  529-52-6652 
McKinnis.  Wayne  A..  312-50-8820 
McLaughlin.  James  P.,  Jr.,  190-38-0768 
McLeUand,  David  M..  Jr.,  237-76-3896 
McLendon,  Michael  H.,  258-72-7541 
McMahon,  Timothy  J.,  138-38-1034 
McMorrow.  Daniel  J.,  076-40-8812 
McNabb,  John  M..  Jr.,  527-82-7250 
McNlchols,  Joseph  B.,  Jr.,  114-40-8849 
McOmber,  Legrand  T.,  549-58-5758 
McPhle,  Jack  E..  528-62-4042 
McPhlllips.  Henry  A.,  Jr..  422-68-6088 
McRae,  Charles  D..  258-78-2860 
Mead.  Charles  H.,  339-36-2368 
Meek.  Robert  L..  461-74-1251 
Meeker.  William  K..  486-48-5660 
Melllnger.  Phillip  S.,  343-42-2137 
Melncke.  John  W.,  052-38-2903 
Mendell.  Thomas  A.,  212-46-4465 
Menletti,  Michael  D.,  318-40-8794 
Mentemeyer,  Richard  A.,  526-90-6097 
Merkel,  John  A..  478-58-3977 
Merlin,  Richard  H.,  262-74-8791 
Merrel,  Gary  W.,  427-94-6072 
Merrit,  Christopher  C,  261-84-0183 
Messer.  Terry  H..  242-80-6066 


Messner.  Laurence  P.,  096-32-4913 
Metcalfe,  Stuart  C,  506-62-7102 
Metzler,  Russell  K.,  304-50-7614 
Meyers.  Jay  D..  272-40-2690 
Meyers.  Vernon  D..  489-38-7382 
Meyler,  William  P..  454-82-3191 
Michel.  Arthur  C.  069-38-9887 
Middendorf.  John  K.,  293-36-3250 
Miga.  Matthew  P..  Jr..  027-36-3107 
Miles.  Cam  O.,  Jr.,  262-94-0518 
Miller.  Charles  N..  491-58-1955 
MUler,  David  C,  139-36-6324 
Miller,  Howard  H.,  196-34-7630 
Miller,  John  E.,  526-54-5037 
Miller,  John  R.,  173-36-5733 
Miller.  Michael  B..  575-52-5828 
Miller.  Michael  J..  332-40-5087 
Miller.  Robert  L.,  015-36-6289 
Miller,  Stephen  A..  390-44-6978 
Miller.  Stephen  A..  527-70-9098 
MUler,  Warren  J..  387-48-9525 
Mlllican.  Robert  L..  467-78-6440 
Mills.  George  O..  Jr..  131-36-8832 
Mills.  Randy  W.,  243-74-0617 
Millner.  Richard  W.,  438-72-0595 
Mlms,  Robert  P.,  428-90-2923 
Mingle,  Susan  P..  429-92-9173 
Mlnton,  John  T.,  406-66-8243 
MIoduski,  Henry  X..  194-30-5826 
MItchel,  John  R..  392-50-2660 
Mitchell,  Henry  P.,  555-72-6749 
Mitchell,  Howard  J.,  372-56-0859 
Mitchell,  Louis  E.,  Jr.,  266-86-4862 
Mitchell,  Tony  L..  240-72-9638 
Moddle,  Jeffrey  L.,  456-82-9679 
Moellch,  Robert  E.,  506-64-4711 
Mogllewlcz,  Jafet  P..  129-40-4839 
Monastesse,  Normand  A..  036-30-2989 
Monroe.  George  M..  212-48-0911 
Moody,  David  L..  264-19-4219 
Moody.  Richard  D..  032-34-0227 
Mooney,  Donna  R.,  460-82-6551 
Mooney,  William  O.,  412-82-7821 
Moore,  Ben,  III,  247-70-7611 
Moore,  Carver,  269-38-4971 
Moore,  Donald  R..  433-70-3610 
Moore,  John  A.,  Jr.,  226-62-2497 
Moore,  Larry  J.,  267-76-3870 
Moore,  Michael  P.,  091-38-6459 
Moore.  Richard  N..  448-32-3338 
Moore,  William  R..  III.  460-70-2358 
Moran.  Patrick  M..  512-50-2276 
Moravek.  William  D.  K..  387-52-7641 
Morgan.  Franklin  M..  579-62-3188 
Morgan.  Richard  W.,  530-38-5935 
MorreU,  James  W..  519-54-1685 
Morris,  Douglas  C.  364-50-1495 
Morris,  John  W.  Jr.,  496-48-6633 
Morrison,  John  S.,  368-50-8800 
Morrow,  Edward  G..  Ill,  502-56-0614 
Morse.  Pred  S..  566-42-0878 
Mott.  Joseph  P.,  559-72-4349 
Moyer.  Robert  A..  229-68-5751 
Mueller.  Ounther  A..  143-38-5301 
Mueller.  Jack  D.,  496-50-7953 
Mulcahy.  William  J..  Jr..  132-38-2232 
Mullen.  Steven  R..  514-44-7242 
MuUery.  Richard..  128-34-7185 
Munlz.  Edelmlro..  454-72-2429 
Munnlnghoff,  Paul  Jr..  395-46-7949 
Murray.  James  C.  Jr.,  414-68-4907 
Murrow,  Richard  C,  050-42-8265 
Mychalishyn,  John.,  178-36-9419 
Myers,  Grover  E.,  Ill,  227-68-4269 
NMgeli.  Robert  E..  556-76-7453 
Najjar,  All  E..  230-58-8486 
NaU.  Robert  H..  422-58-1841 
NaseUo,  Joseph  P.,  439-70-3297 
Nash,  Charlie  R..  259-76-9465 
Nath.  Charles  J..  III.  193-34-2566 
Naughton.  John  P..  539-44-8798 
Nedergaard.  Robert  E..  506-66-6735 
Neeley.  Patrick  P..  550-64-5277 
Neilsen,  Steven  A.,  553-72-1841 
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Nelson.  Christopher  R..  042-42-5678 
Nelson,  Clark  J.,  398-50-8407 
Nelson.  Lyle  T..  475-52-2000 
Nelson.  Michael  B..  562-78-6408 
Nelson.  Michael  K.,  356-36-3433 
Nelson.  Paul  T..  502-50-1957 
Nereng.  Norris  J..  387-52-2482 
Nesmith.  Thomas  H..  Jr..  465-70-8509 
Newburg.  David  A..  338-36-5343 
Newell.  Thomas  R..  533-46-7811 
Newhouse.  Dennis  E..  493-48-9441 
Newlon.  Thomas  H.,  217-48-9321 
Newmiller.  William  E..  370-50-7516 
Newton.  Donald  W..  248-82-7537 
Niedbalski.  Alan  J..  305-50-1586 
Nielsen.  Glenn  L.,  528-62-8180 
Nlelson,  Gregg  R..  470-54-7268 
Nishimura.  Tomio.  567-70-5322 
Noe.  William  H..  424-60-1171 
Nolte.  Dennis  E..  490-54-9977 
Noonan.  Robert  S..  Jr..  354-36-8154 
Norris.  James  A..  455-80-1523 
Northrup.  Craig  M.,  521-66-4571 
Norton.  Michael  J..  224-64-6326 
Nutter.  Lester  A..  441-54-2258 
Nyhous.  Terrence  L..  230-62-5545 
Oakeshott.  Glenn  R..  561-78-9722 
Gates.  Ronald  G..  400-60-6603 
Obom.  Richard  L...  395-48-8480 
OBrien.  Miles  M..  Jr..  156-36-6440 
OBrien.  Thomas  W..  III.  452-82-4264 
O'Brien.  William  D.,  033-38-1680 
Ockunzzl.  Thomas  E..  302-46-7734 
O'Connor.  Kevin  J..  059-40-7338 
O'Connor.  Richard  M..  314-54-0581 
Odom.  Larry  W..  258-68-3427 
Oglesby.  Tommie  D.,  245-78-2278 
Ogllettl.  Anthony  R..  177-38-9027 
Ohalloran.  Richard  L..  455-80-3116 
Ohlson,  Richard  J..  047-36-9600 
Oldenburg.  Thomas  J..  219-52-9793 
Oldham.  Thomas  W..  261-11-3107 
Oles.  David  L..  283-48-4504 
Olson.  Gary  A..  471-54-1471 
Olson,  Thomas  H..  043-40-9004 
O'Neal.  James  W..  III.  460-82-1463 
O'Neal.  Michael  R..  248-80-6943 
Orcutt.  William  D.,  415-86-2586 
Orear.  Ronald  L..  259-74-2333 
ORourke.  John  G..  182-40-3827 
Orr.  George  E..  411-78-6874 
Ortgles.  Donlvan  D..  507-34-4832 
Osadchey.  William  A..  125-36-6964 
Osborne.  George  R..  421-64-6960 
Osbum.  Robert  W..  417-64-0680 
Osthoff.  William  M..  492-50-1087 
Ouderkirk.  Stafford  W..  108-40-1588 
Ouzts.  Steve  O..  247-86-7121 
Owens.  John  P..  518-56-4061 
Ownby.  Daniel  P..  267-88-5186 
Pack.  Allen  L..  236-74-3748 
Padgett.  Winston  I..  Jr.,  223-52-9630 
Paine,  Richard  H.,  537-40-5402 
Palanuk.  Jerome  P..  501-48-1446 
Palenchar.  David  J..  556-76-9175 
Palmer.  Larry  R..  423-6-2958 
Parada.  Charles  A..  454-82-3111 
Paraska,  William  P..  277-46-5939 
Park  Jon  T.  028-36-0943 
Park!  Richard  G.,  564-70-4041 
Parker,  Glynn  E.,  432-72-8504 
Parker,  Roy  A..  136-40-1797 
Pamell,  Gregory  S..  127-38-7526 
Parry.  James  C,  185-40-6685 
Parsons.  Kenneth  A..  406-68-5074 
Pate  Joseph  H..  250-80-6147 
Paton,  Wade  L..  165-36-6935 
Patten.  Donna  I..  516-62-8898 
Patterson.  James  L..  441-44-6491 
Patton,  David  O..  019-38-6496 
Patton,  William  D..  520-52-7473 
Paul.  George  T..  447-44-8740 
Paul.  John  S..  505-56-3814 
Paul,  Roger  J..  327-40-9379 
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PauUon.  Myhre  E.,  Jr..  529-72-7579 
Paulus.  Gregory  S..  387-50-4359 
Payne.  Carl  G.,  Jr.,  216-50-2549 
Payton.  Gary  D..  488-58-0436 
Pearson.  Dale  T..  520-50-4190 
Pearson.  John  G..  426-98-9914 
Pearson,  Robert  C.  314-54-3164 
Peck.  Anne  T.,  449-80-3988 
Peck.  James  M..  449-76-1117 
Peden,  Houston  A..  Jr..  251-78-0855 
Peloquln.  Michael  R..  056-36-6448 
Pennington.  Robert  D..  244-72-7346 
Penny.  Robert  E..  Jr..  259-70-2726 
Penny,  Robert  H..  237-76-0342 
Peppe.  Timothy  A.,  240-80-8336 
PereUl,  Layne  P.,  229-64-1553 
Peridon.  Jason  A..  458-74-9540 
Perkins.  Terry  G..  353-36-8732 
Perkins.  WlUlam  L.,  421-60-6088 
Perozzl.  Bruce  P..  136-42-0552 
Perrtgo,  John  E..  517-56-6408 
Perron,  David  H..  456-84-2303 
Perry,  James  A.,  233-76-0154 
Perry,  Robert  W.,  513-44-0253 
Peters,  Eric  A..  263-68-9876 
PetrUla.  John  D..  194-40-7150 
PfeU.  Dennis  L.,  467-80-4029 
Phee,  Michael  E.,  385-48-3855 
PhlUips.  Fred  G..  Jr..  225-64-2174 
Phillips.  James  D..  443-46-9249 
Phlnney,  Lewis  J.,  356-34-4402 
Piazza.  John  B.,  435-68-0472 
Plckart.  Prank  A..  436-66-1128 
Pickering.  Thomas  R..  Jr..  026-38-2831 
Pierce.  Gary  W..  510-50-5549 
Pierce.  Terrance  J.,  394-44-4340 
Pletschman.  Jonathan  N..  287-40-4772 
Pikula.  Michael  R..  Jr..  265-82-6703 
Plngel,  Stephen  R..  478-60-6970 
Pink.  Christopher  M..  325-38-4033 
Pinkerton.  Hedy  C,  439-86-9434 
Plttman,  Lester  G..  228-70-3021 
Pleuler.  Edward  F.,  032-32-7323 
Plummer,  Ralph  W.,  Jr..  341-40-6671 
Poland.  James  J..  II.  164-38-1690 
Poleskey,  Gary  L.,  323-40-7917 
Polk,  Stanley  B..  428-90-8101 
Poor.  Edward  J.,  II.  234-70-2827 
Pope.  David  E.,  242-76-5459 
Popelka,  Stephen  R.,  471-56-0855 
Porflllo,  Ronald  A.,  432-78-0619 
Porter.  William  F..  547-68-2457 
Postell.  David  F..  437-80-4653 
Potts.  Vernon  L.,  480-60-2226 
Powell,  George  A.,  173-28-5924 
Powell,  James  G..  523-56-5008 
Powell,  Jon  S.,  526-82-8750 
PoweU,  Thomas  J..  086-36-9381 
Presuttl.  Anthony  H.,  Jr.,  209-34-4281 
Price,  Milton  W.,  Jr.,  567-60-3577 
Price,  Myron  R.,  293-44-0307 
Price,  Richard  M.,  006-42-3043 
Price,  William  J.,  264-96-1466 
Price,  William  R.,  268-44-5653 
Prier,  Lynn  R.,  508-60-8521 
Prlnzbach,  Steven  L.,  292-42-4482 
Pritchard,  Jeff  O..  249-78-2789 
Proctor.  Robert  W..  413-72-3106 
Prucha.  Dennis  R..  071-38-2544 
Pryor.  Stephen  P..  465-80-1953 
Psota.  Roger  A..  508-60-0978 
Pugsley.  Charles  S.,  III.  437-72-5204 
Pulllam.  Gary  P.,  251-78-0452 
Puseman,  Richard  A.,  501-56-1837 
Putnam.  Burleigh  J..  III.  562-72-2520 
Quirk.  Jeffery  A..  374-52-3628 
Qulst.  Gene  R..  477-48-2829 
Rablansky.  Ronald  A..  360-40-2624 
Rackley,  Thomas  G.,  496-50-8175 
Radcllffe.  David  P..  024-36-5349 
Rader.  Michael  F..  461-84-7796 
Raines.  Robert,  M..  459-88-4312 
Ramagos.  David  G..  586-03-1322 
Ramsey.  Dennis  R.,  559-60-4956 


Ramsey.  Nedom,  Jr..  419-64-9716 
Rasmussen.  Craig  P..  524-70-9204 
Rastetter  Arthur  L..  III.  289-42-6676 
Rastl.  John  M..  486-52-2644 
Rausch.  Robert  G..  476-54-0006 
Rauschenbach.  WUUam  A..  436-74-1113 
Ray.  Alan  C  364-52-9132 
Ray,  Robert,  A.,  Jr..  239-74-8015 
Raybum.  Bentley  B..  493-60-1485 
Raynor.  Martin  L..  215-46-2369 
Reaves.  James  E..  Jr..  217-44-7648 
Reavis.  James  M..  417-66-3311 
Redmon,  David  T..  450-74-9412 
Reeve,  WlUlam  H.,  285-46-7444 
Reeves,  Michael  G.,  431-86-9613 
Relchart,  John  P.,  125-36-1082 
Relnhart  George  A.,  160-36-6826 
Renuart, Victor  E.,  Jr.,  265-84-0278 
Retzer,  Jere  W..  011-38-0392 
Reyllng.  Robert  A..  197-36-5828 
Reynolds.  Clifford  C.  355-36-6036 
Reynolds.  Robert  E..  Jr..  242-70-3228 
Rhoads.  Harold  S..  400-62-1120 
Rhodey.  Karen  S..  350-40-3845 
Riber.  Craig  R..  299-40-7728 
Rice,  Kerry  M..  199-40-3228 
Richard.  John  J..  Jr..  149-36-8355 
Richard.  WUliam  H..  461-88-6617 
Richards.  J.  Wilson.  585-20-2074 
Richardson.  Gary  A..  338-42-9655 
Richardson.  Kenneth.  303-50-0386 
Richardson.  WlUlam  E..  479-62-1331 
Richardson.  William  G..  224-68-3410 
Rlchey.  BiUy  P..  451-68-2889 
Rickenbacher,  Edward  M..  549-70-7457 
Rickman.  Harold  M..  413-76-9390 
Rledle,  John  H.,  Jr..  433-66-6147 
Rlkll.  Charles  A.,  443-50-3221 
Rlmkus,  Daniel  M..  457-78-3314 
Robblns,  Richard  A..  516-60-8416 
Roberts.  Charles  A..  273-42-4349 
Roberts.  Paul  G.,  060-42-8732 
Roberts,  Stephen  M..  424-66-7880 
Roberts.  WlUlam  L.,  II.  435-70-7560 
Robertson.  Ann  C.  006-44-8406 
Robertson.  James  C.  II.  219-50-1508 
Robertson.  John  T..  441-52-0508 
Robinson.  Gary  D..  420-64-9194 
Robinson.  Gregory  B..  481-56-1028 
Robinson.  Ian  E..  486-52-9687 
Robinson.  WUllam  L..  553-74-5745 
Roblson,  RoUand  E..  313-48-1926 
Robltschek.  Frederick  W..  262-64-8048 
Robson.  Ronald  E..  518-52-4176 
Roddy.  Mark  B.,  044-42-7294 
Rogers,  GaU  D..  422-56-9374 
Rogers.  James  O..  Jr..  158-38-4830 
Rogers.  Kenneth  A..  553-72-4842 
Rogers.  Thomas  P.,  HI.  327-36-9350 
Rolader.  Charlie.  257-62-4283 
Roland.  Ronnie  D..  483-64-3425 
Romalne.  Theodore  H..  II.  141-40-5369 
Romanoff.  Harry  P..  Jr..  219-40-5024 
Romero.  Benjamin  G.,  585-20-8757 
Romhlld.  Rex  W..  446-46-9142 
Roof.  Ronald  W..  251-74-6086 
Roomsburg.  Thomas  W..  211-40-5121 
Rosa.  Frank  L.,  050-42-3104 
Roscoe,  Lawrence  C.  049-38-7969 
Rosebush,  Kenneth  E..  Jr..  558-74-3138 
RoseU,  David  L..  275-44-2341 
Ross.  David  L..  306-50-1769 
Ross.  Jerry  L..  310-50-7762 
Ross.  Terry  A..  009-34-4171 
Rossman.  Carl  A..  Jr..  224-70-2258 
Roszak.  Richard  S..  228-70-1653 
Rotzko.  Ronald  R..  048-38-4431 
Roudabush.  Richard  R..  484-54-3750 
Rounsavall,  Johnny  R.,  430-90-1523 
Rountree.  Michael  E.,  261-68-0174 
Rouse,  Danny  M.,  245-72-5251 
Rouse,  Ronald  E.,  513-48-1411 
Routch,  Jeffrey  A..  060-40-4716 
Routhler.  Francis  X.  111.  053-38-4871 
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Roverud.  Gregory  A..  470-58-1531 
Rowell,  William  F..  024-36-1606 
Rowland.  Edward  J..  274-46-1188 
Royce.  Randolph  W..  215-46-6965 
Rubner.  Carl  J..  483-56-2885 
Ruehrwein.  William  R.,  Jr..  244-76-1980 
Ruggeri.  Dominic  A.,  296-40-6536 
Ruiz.  Prank  D..  556-68-5778 
Rumple.  Paul  W.,  270-40-9414 
Runge,  Thomas  G..  312-50-5667 
Rushing.  Paul  M..  263-84-1976 
Russell.  Thomas  L..  028-36-9446 
Ryan.  Christopher.  521-74-4799 
Ryan,  Dennis  K..  317-46-3477 
Sackett.  Jeffrey  R..  452-84-4372 
Salisbury.  Gary  L..  201-40-4579 
Sams.  Ronald  P..  372-52-5888 
Sanchez.  Aron  M..  585-07-8104 
Sands.  Harry  J..  III.  266-80-2330 
Samer.  Steven  R..  477-56-7615 
Sauheaver.  Gary  W..  432-78-7026 
Saunders.  Michael  O..  242-78-6965 
Savage.  Michael  T..  431-92-6259 
Savaglio.  Bruce  J..  566-62-5997 
Sawyer.  Miles  L..  466-74-3664 
Saxon.  David  D..  456-84-2256 
Saxton.  Harold  E.,  266-74-7656 
Sayer.  Michael  W..  314-48-6613 
Saylor.  Michael  A..  318-36-8915 
Sbach.  Dennis  M..  373-52-3196 
Schaffenberger,  Paul  R..  399-44-0139 
Schafner.  Mark  C.  475-48-4168 
Schappert.  Allan  C.  Jr..  076-40-2766 
Scheer,  Cloyce  W.,  432-82-2265 
Schelhaas.  Douglas  P..  475-50-9850 
Schenker.  Albert  R..  Jr..  143-34-8047 
Scherm.  Thomas  A..  272-46-4669 
Schless.  William  P..  Jr..  228-72-4756 
Schmidt.  Donald  P..  469-52-9389 
Schmidt.  Randall  M..  578-66-1246 
Schmidt.  Stephen  R..  466-74-3867 
Schoen.  Richard  L..  561-64-3103 
Schoenfeld.  Michael  W  .  528-62-4877 
Schorling.  Steven  M..  510-48-4772 
Schramski.  Donald  C.  310-48-6089 
Schroeder.  Judith  K..  484-54-1911 
Schuler.  Joseph  R..  171-36-6486 
Schultz.  James  T..  372-50-9749 
Schultz.  Robert  J..  526-76-2718 
Schumacher.  Robert  M.,  585-24-4836 
SchweUe.  William  L..  466-80-6944 
Scott.  Patrick  J.,  548-74-1388 
Scott.  Robert  R..  506-66-0167 
Scott.  William  A..  266-68-7919 
Seagle.  Samuel  G..  223-66-2104 
SeaweU.  Jamea  R..  Jr.,  217-44-3463 
Seda,  Joseph  E..  507-58-0174 
Seid.  Rickey  C.  457-74-9836 
Seidel.  Larry  A..  458-74-6290 
Semley.  Felix  J..  254-76-3781 
Senft.  Bruce  H..  483-58-6152 
Settecerrl,  Thomas  J..  382-50-2851 
Seward.  John  H..  Jr..  215-54-2135 
Sexton.  Allen  D..  057-36-4051 
Sexton.  Terrence  D..  358-38-3581 
Shafer.  Jack  P..  363-46-8725 
Shafer.  Timothy  E..  304-52-2478 
Shaffer.  Glen  D..  438-74-3490 
Shatzel.  Richard  D..  555-62-5943 
Shaver.  Jeffrey  S..  518-56-8667 
Shaw.  Bryant  P..  023-32-6453 
Shaw.  Chris  W..  460-84-7788 
Shaw.  Gerry  W..  548-74-4606 
Shea,  William  P.,  037-30-5533 
Shearer.  Michael  J..  315-48-0734 
Shearston.  Peter  D..  019-36-3618 
Sheckman.  Leslie  H..  221-28-6382 
Sheen.  MichaU  C.  223-74-6493 
Shelton.  Garry  L.,  438-66-6337 
Shields,  George  I..  043-40-5582 
Shlffer.  Jeffrey  C  543-54-7542 
Shirley.  James  R..  530-34-6932 
Shockey.  Michael  E..  524-64-9433 
Shoemaker,  Harold  D..  524-64-9963 
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Shoemaker,  Leroy  E.  II,  230-64-7158 
Shoemaker.  Steven  R..  397-50-4778 
Shorock,  Paul  T..  135-42-0074 
Shubert,  Jerry  J.,  514-48-3480 
Shumway,  Thomas  R..  110-38-8243 
Siegert.  Gilbert  P..  568-66-9298 
Sievers.  Stanley  E..  478-60-0825 
Silvani.  Richard  L.,  028-36-1912 
Silvester,  Terry  R..  157-40-0276 
Simek,  Martin  G.,  121-34-8484 
Simnacher.  Gerald  H..  466-76-5705 
Simoncic.  Alan  A..  183-38-9922 
Simpson.  Alan  B..  240-72-4540 
Simpson.  Charles  N..  527-8A-2150 
Simpson.  Earl  C,  Jr..  419-60-4293 
Simpson  James  C.  Jr..  250-78-1555 
Skillings.  Richard  L.,  020-36-9981 
Skorupa.  John  A.,  521-70-5007 
Skrypczuk,  Oleh,  157-40-0672 
Skvarenlna,  Timothy  L.,  329-38-7187 
Slaton,  James  H..  229-66-3873 
Slattery.  William  R.,  Jr.,  219-48-0796 
Slaughter.  Robert  L..  462-74-7389 
Slavicek,  James  C,  347-38-6122 
Sllnkard,  Michael  E.,  227-64-5092 
Slusher,  George  C,  227-60-8016 
Smalley.  Dennis  E..  268-48-2527 
Smallwood.  Glenn  H..  214-56-7678 
Smicker.  Thomas.  191-32-2814 
Smiley,  Floyd  M.,  Jr..  302-42-3561 
Smith.  Charles  P..  Jr.,  486-50-6635 
Smith,  Clifford  T.,  436-66-8680 
Smith,  David  E.,  523-60-0487 
Smith,  Douglas  M.,  430-82-8254 
Smith,  Jackie  C,  475-52-9261 
Smith.  James  B..  254-76-5309 
Smith.  James  P..  279-42-8120 
Smith.  James  M..  289-40-9044 
Smith,  John  D.,  511-48-8704 
Smith,  Kent  G..  138-42-7404 
Smith.  Larry  P.,  332-42-6747 
Smith,  Michael  O.,  459-90-0307 
Smith,  Ronny  C,  258-74-5660 
Smith,  Stanton  T.,  Ill,  522-68-8806 
Smith,  Timothy  J.,  Jr.,  248-88-8628 
Smoak,  Andrew  W..  228-68-5760 
Smoker.  Roy  E.,  307-46-9691 
Snead,  Stanley  E.,  489-54-8511 
Snell.  Michael  R..  407-62-3588 
Snook.  Joseph  E..  Jr..  124-38-7642 
Snook.  William  A..  297-44-2416 
Snow.  Richard  E..  312-48-1224 
Snowbarger.  Wayne  H.,  523-48-9363 
Sober,  Charles  T.,  Jr.,  400-64-9738 
Soderquist,  Larry  L.,  523-66-5677 
Soeda.  Helen  I.,  207-36-7973 
Soliah,  Wayne  E.,  477-50-4151 
Soligan,  James  N.,  016-44-8751 
Sonnenberg,  David  L.,  518-58-6183 
Sonobe,  Blake  I.,  560-76-3242 
Sontag,  Joseph.,  214-54-2546 
Sorenson,  Houston  S.,  422-62-4655 
Sorenson,  Marlus  G..  504-48-6454 
Spain,  James  M.,  216-50-3898 
Speigel,  John  M.,  449-90-5018 
Spencer,  Curtis  E.,  237-80-9726 
Spencer,  Philip  D.,  585-12-1510 
Spencer,  William  A.,  454-66-1664 
Spies,  Charles  P..  540-44-2698 
Spitzer.  Albert  D.,  Jr.,  460-76-4655 
Spitzer,  Brian  J.,  028-38-1633 
Sprague,  Earl  J..  Jr..  086-38-4429 
Sprague.  Michael  W..  078-38-9192 
Spratt.  Michael  D.,  499-54-6447 
Sprenger.  Michael  R.,  553-76-3048 
Springer.  Bruce  D..  216-50-8435 
Sprinkle,  David  M.,  224-72-1061 
Sprott,  Richard  W.,  488-50-5992 
Spurgeon,  James  D.,  Ill,  456-82-1456 
Stadjuhar,  James  L.,  524-62-7627 
Staley,  Anthony  T.,  435-80-1884 
Stamas,  Louis  N.,  Jr.,  034-36-4937 
Standi,  John  M.,  259-72-4583 
Stanfleld.  James  W.,  Jr..  228-58-1753 


Stanley.  Gregory  O.,  467-84-2156 
Starch,  Michael  W.,  463-80-9335 
St.  Clair,  James  C  465-78-5495 
Stebenne,  Audrey.  011-38-3334 
Steck,  Harold  D..  Jr.,  181-38-5788 
Stein,  Joseph  C,  433-88-5323 
Steinriede,  Martin  B.,  Ill,  426-92-3038 
Stephens,  Dwain  E.,  280-48-9039 
Sterling.  David  E..  569-68-7870 
Stertz,  Joseph  K.,  255-78-5192 
Stevens,  Michael  D..  295-44-7870 
Stewart,  Billy  K..  585-07-6469 
Stewart,  Cynthia  J.,  454-70-9054 
Stewart,  Lewis  E.,  241-74-2337 
Stieber.  James  E.,  567-70-2274 
Stiles,  Randall  J.,  359-40-0018 
Stlnebaugh.  William  G.,  512-46-8571 
Stlnson,  Thomas  V.,  Jr.,  454-74-2690 
Stith.  Kenneth  W..  239-74-9323 
Stocks.  Robert  C.  543-48-4215 
Stoeber.  Keith  A..  158-38-9869 
Stoehr.  Martin  E.,  201-34-8637 
Stokka,  Terrance  L..  501-50-0380 
Stoneman,  Rolland  R.,  480-64-4350 
Stonge,  John  V.,  Jr.,  121-38-9581 
Story,  Harvey  S..  569-76-8239 
Straley,  Philip  B.,  484-60-1877 
Straw,  Charles  A.,  221-34-7410 
Strelau,  Lawrence  H.,  460-74-2590 
Strickland,  Thomas  E..  048-34-8727 
Strickland,  William  C.  230-68-5284 
Strickland.  William  J..  023-36-2620 
Strittmatter.  Harold  T..  460-88-3478 
Stucki,  Caria  M..  483-56-7743 
Stymans,  Richard  P..  536-44-1593 
Sullivan,  James  M.,  375-48-7097 
Sullivan,  John  G.,  430-90-7457 
Sultemeier,  George  S.,  585-01-7064 
Summers,  James  W.,  415-80-1258 
Summers,  Larry  P.,  194-32-7914 
Summers,  Robert  P.,  205-38-8833 
Summers,  Wilson  IV.  523-56-1752 
Sumner.  James  M..  495-50-6486 
Superak,  Richard  J..  132-40-9047 
Surguine.  Preneau  B.,  III.  266-74-0756 
Sutton.  Ernest  B..  265-80-8122 
Sutton,  Peter  U.,  561-78-9325 
Sutton,  Richard  K.,  438-66-5194 
Swan,  Terence  J..  369-54-0756 
Swanson,  Jon  M.,  285-16-9688 
Swanson,  Richard  E.,  394-52-0549 
Swantner,  Lawrence  J.,  315-48-7984 
Swiderski.  Francis  E.,  089-36-1568 
Swift,  Susan  R.,  185-36-1217 
Szczepanik.  Russell  L..  046-36-8303 
Tabor.  Ronald  D..  442-54-9992 
Tabor.  Terrence  R.,  227-70-8084 
Takahashi.  Gilbert  T..  576-46-6823 
Tappero.  Charles  P.,  524-64-2740 
Taylor.  Gary  C.  337-40-5671 
Taylor.  John  A.,  Jr.,  260-78-9472 
Taylor,  Lawrence  J.,  418-74-6396 
Taylor,  Sidney  L.,  507-68-5873 
Tebay,  Richard  D.,  043-34-0315 
Teel,  Douglas  W.,  510-44-8915 
Tetzlaff,  Neil  R.,  384-42-4728 
Tharp,  Russell  E.,  443-44-8756 
Thlbodeau,  David  A.  376-44-5430 
Thiele,  Arthur  J.,  Ill,  559-72-4896 
Thigpen,  Jerry  L.,  466-68-8845 
Thode,  Paul  T.,  522-62-8731 
Thomas,  Larry  D.,  440-50-3307 
Thomas.  Mark  D.,  009-34-4011 
Thomas,  Ronald  M.,  258-64-3216 
Thomas,  William  J.,  289-42-5292 
Thompson.  Barry  R..  228-66-6199 
Thompson.  Dan  H..  166-36-9917 
Thompson.  William  E..  Jr..  249-80-5530 
Thorpe,  WUliam  G.,  228-68-6805 
TlbbetU,  Jeffrey  L.,  502-42-1753 
Tibodeau,  Robert  L.,  475-56-0608 
Tlckel,  Jobe  C,  Jr.,  228-72-2644 
Tlmmerman,  Larry  A.,  485-60-2277 
Tinder,  Alan  J.,  349-82-7184 
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Tlnsley.  Michael  F..  429-88-6516 
Tipton.  Robert  L..  Jr..  408-82-8163 
Titus.  George  W..  197-30-6527 
Toda.  Prank  K..  542-58-3029 
Toews.  Georgette  M..  086-40-3019 
Toews.  Rol)ert  H..  184-36-9374 
Tolk.  John  D..  456-78-6459 
Tomich.  Richard  R..  519-56-0178 
Topel.  Robert  W..  391-48-4552 
Torresrivera.  Jaime.  582-90-9928 
Tothacer.  James  M..  409-80-6737 
Townsend.  Ronald  D..  514-48-6224 
Travis.  William  J..  186-36-3526 
Tribe.  Albert  H..  Jr..  452-74-6781 
Trimble.  Jack  R.,  311-52-9718 
Trlska.  Charles  S..  564-56-3112 
Trowel.  Laurence  M..  012-42-1179 
Tsukamoto.  Wilfred  S..  576-44-8655 
Tullis.  Stephen  J..  310-46-2214 
Turelli.  Robert  R..  329-44-6966 
Turner.  Kenneth  S..  021-38-2203 
Turquette.  John  N..  450-70-8540 
Tuseth.  Richard  C.  439-74-1603 
Twaddell.  James  W..  III.  389-52-2426 
Tyrrell.  John  A..  Jr..  401-60-6805 
Uhlik.  Felix  T..  III.  158-40-7384 
Umberger.  Karen  C.  084-36-5031 
Uptmor.  Clemens  E..  322-42-4356 
Upton.  Craig  P..  122-24-4082 
Ussery  James  M..  Jr..  486-48-6661 
Valusek.  John  R..  451-84-8161 
Vanaken.  Harry  W..  III.  353-42-0188 
Vanallen.  Robert  L..  515-44-8115 
Vanalstine.  Terry  E..  06*-'»0-0''21  „^ 
Vankeuren.  Edmund  T.,  120-40-0404 
Vanliere.  Dennis  A..  382-48-7294 
Vanpelt.  David  F..  239-80-1367 
Vanwagner.  Bruce  W..  458-74-2859 
Vamer.  Michael  J..  501-56-6404 
Vazquez.  Jaime.  584-03-0525 
Veach  Vivianne.  533-42-6416 
Veatch.  Henry  L..  406-70-4108 
Vega  Guadalupe  B.,  462-72-0451 
Verdoom.  William  J..  481-62-0831 
Verrochi,  Lawrence  R..  530-38-5528 
Vesel.  Fred  H..  343-40-5339 
Vllbert.  Michael  J..  295-46-5897 
Vinal.  William  S..  072-42-2354 
Vincent.  Robert  W..  234-72-3756 
Viviano.  Charles  J..  Jr..  171-40-4377 
Voigt.  Thomas  A..  469-56-4574 
Volkmar.  Ronald  L..  561-66-2968 
Voreadis,  Lazaros.  211-40-7377 
Voss.  David  P..  072-36-3049 
Voss.  Denis  L.,  502-54-2591 
Vranek.  Eric  A..  326-42-7803 
Wachholtz.  Robert  O..  356-40-7518 
Wade  Lawrence  T..  III.  587-48-6233 
Wald.  Victor  J..  472-58-8567 
Walker.  James  W..  262-02-6546 
Walker,  James  W.  B..  506-66-1553 
Walker.  Steven  B..  002-38-5714 
Wall.  Steven  E.,  563-68-4645 
Wallace.  John  M..  538-48-2380 
Wallace.  Richard,  B..  400-76-6494 
Walsh.  John  G.,  075-40-7300 
Walters.  Everett  A..  Jr..  488-48-2960 
Ward.  Jack  D..  459-66-8155 
Ward.  Richard  D..  II.  204-36-5855 
Warner.  Jack  D.,  Jr.,  *56-78-0669 
Warren  Hoyt  M..  Jr.,  420-66-3492 
wLhbum,  Frederick  D.,  398-42-2844 
Watson.  George  D..  «l-48-8702 
Walters.  Chalton  J..  Jr.,  556-68-4744 
Weaver.  Alan  J.,  314-44-1631 
Weaver,  Dennis  M.,  555-70-8252 
Webb,  Dayton  B.,  007-44-4466 
Webb,  Gregory  R.,  585-20-7462 
Webb,  James  T.,  266-78-0286 
Weber.  David  A..  228-68-6876 
Webster,  Russell  J..  513-44-4972 
Wegenhoft,  WlUiam  D.,  452-78-4283 
Weikel.  Gary  L.,  295-44-4716 
Welner.  Bruce  G..  050-40-8062 
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Weir,  Stan  G..  512-48-2757 
Weir.  William  C,  572-70-4092 
Welch.  Frederick  R.,  103-36-5424 
Wells.  Earl  C.  178-36-6487 
Wells,  Floyd  B.,  400-62-8101 
Wells,  Kristin  L.,  094-38-2226 
Wenska,  Stefan  G.,  576-54-0592 
Wentz.  Charles  M..  287-42-2618 
Wepfer.  Dale  R..  Jr.,  455-74-4030 
Wesley.  John  R.,  II,  237-72-5944 
West,  James  A.,  412-80-4879 
Weston,  John  D.,  249-80-9994 
Welterberg,  Mayo  E.,  Jr.,  469-50-3817 
Weyman,  James  C.  190-38-8981 
Whalen,  Dennis  W..  047-34-3521 
Wheeler.  Graydon  S..  429-82-2652 
Wheeler.  Larry  E..  302-42-6962 
White,  Douglas  S..  021-38-8896 
White  Jay  R..  431-80-2736 
White,  Johnnie  M.,  585-03-9686 
White,  Richard  D.,  134-40-1480 
White,  Victor  J..  434-74-1698 
Whitecotton,  WlUiam  R.,  234-74-3150 
Whitelaw.  Mark  C.  450-74-9070 
Whitefield.  John  D..  486-52-3144 
Wlckert.  Roger  F..  298-44-2672 
Wiederhold,  David  A.,  565-72-4398 
Wieman.  Kenny  L.,  504-60-6890 
Wilcox.  John  E..  453-74-5343 
Wilder.  Hoke  S..  Jr..  260-68-2350 
Wiles.  Roger  L..  508-60-4147 
Wilkinson.  James  L..  469-52-2631 
WiUcox.  Raymond  C.  263-74-3962 
Wille  Frank  B..  436-68-2562 
Williams.  Charles  E..  400-58-0428 
Williams.  Dennis  R..  400-64-5888 
Williams.  Gary  B..  225-68-0601 
Williams.  Keith  A..  506-62-3135 
Williams.  Mark  A.,  406-72-4803 
Williams.  Richard  L.,  448-44-1967 
WiUiams,  Robert;  O.,  449-88-4766 
Williams,  Ronald  E.,  204-36-8748 
Williams.  Scott  K..  531-46-0485 
Williams.  Warren  E..  192-38-3110 
Willis.  Dick  E..  430-82-7074 
Willis.  James  D..  Jr..  264-86-9815 
Wlllke,  Ronald  S..  361-38-3733 
Willoughby.  Steven  B..  570-74-4602 
Willis.  James  C.  Jr..  548-62-8995 
Wilson.  Barry  S..  228-78-5402 
Wilson,  John  K..  Ill,  242-74-8861 
Wilson,  Jon  E.,  437-76-2457 
Wilson.  Scott  L.,  393-46-1996 
Wilson,  WUliam  M.,  052-38-5541 
Wilson.  William  M..  Jr..  507-60-9364 
Wimberly.  Gary  V.,  436-70-2146 
Windier.  John  E.,  393-44-5400 
Wlnkelmann,  Robert  W.,  369-46-8954 
Wlnzer,  Dale  R.,  059-42-5337 
Wlrth,  Richard  C.  338-44-0834 
WlthereU,  Thomas  J..  285-42-1873 
Witt,  Leonard  E..  III.  214-52-3084 
Witt,  Thomas  P.,  387-48-9541 
Witt,  William  P.,  357-40-3905 
Womack.  Eddie  G.,  266-80-7503 
Wood,  Buddy  B.,  587-30-6906 
Wood,  Douglas  B..  575-46-8183 
Wood,  Gary  B.,  535-46-0161 
Wood,  Samuel  H..  IV.  231-68-5856 
Wretschko.  Brian  W..  269-46-2652 
Wright.  Edward  N..  270-40-5154 
Wright.  John  C.  367-50-8496 
Wright.  Keith  C.  505-62-0139 
Wright.  Steven  E..  355-38-9171 
Wright,  Wesley  D.,  514-50-4257 
Wursten,  Douglas  J.,  216-50-1494 
Wyatt.  S\i8an  J..  563-68-8441 
Wyrick,  Terry  J..  513-52-1368 
Xlques,  George  M..  Jr..  415-76-0087 
Yackel,  Stanley  J.,  555-58-9068 
Yancey,  Henry  R..  Jr..  225-68-8900 
Yehl,  Thomas  J.,  114-38-3676 
Young,  James  E.,  441-40-3918 
Youngman,  Nell  A.,  284-42-2784 


Yuknavlch,  Anthony  R.,  197-38-5901 
Yurchak,  George,  Jr.,  226-68-0707 
Zahn,  William  H.,  107-38-9015 
Zank.  Gary  D..  390-52-1216 
Zeluff .  Robert  M..  527-76-3426 
Zerull.  Lynn  J.,  501-56-3953 
Zlnk,  John  W.,  308-52-6848 
Zlnke,  Ronald  R.,  465-74-6953 
ZoUars,  Gerald  J.,  204-36-2931 
Zubel,  John  S.,  377-48-7421 
Zurawka.  Russell  E..  191-38-3839 

'■'  CHAPLAIN  CORPS 

Barmann,  Karl  W.,  495-58-6552 
Brown.  D.  Bruce.  540-34-9485 
Cuslck.  Larence  R..  386-44-9715 
Delmeke.  LouU  E..  515-38-8755 
Elwell.  James  T..  419-64-6430 
Flgel.  Terence  J..  335-30-7384 
Flood.  Peter  J..  152-30-6510 
Pueger.  Richard  P..  314-36-9823 
GUman.  Robert  R..  147-34-3715 
Headley.  Richard  A.,  223-58-2474 
Heflln,  James  G.,  445-32-5871 
Kaczmarek,  James  A.,  377-46-3615 
Larkln.  James  K..  528-62-1910 
Lundln,  John  O..  504-48-0674 
Miller.  James  P.,  425-58-6709 
Potter.  Lorraine  K..  039-28-9945 
Pruss.  Rodney  Lee.  A..  505-50-7539 
Roquemore.  Jimmy  A.,  464-66-6243 
Sobln.  Roger  M..  527-62-2396 
Stephenson.  Patrick  C.  579-66-6595 
Suhoza.  John  E.,  183-32-5507 
Thomason.  BlUy  G..  440-40-0731 
Weaver.  Billy  H.,  424-56-7723 
Willis,  Paul  P.,  191-30-4562 
Wood.  John  R..  540-58-6615 
Zlrzow.  Wayne  H.,  514-40-9007 

JXnXSE  ADVOCAT* 

Abbott,  John  M.,  271-42-9165 
Hartley,  Harry  M.,  467-78-1144 
Camp,  WlUiam  J.,  260-78-9144 
Cunningham.  Albert  J.,  Jr..  158-38-6346 
Duffy.  Kevin  J..  027-36-9933 
Pew  Howard  T..  Jr..  264-74-1106 
Flaherty.  Warren  T..  524-62-8513 
GlUey.  Harold  C.  Jr.,  335-40-0515 
Head,  Craig  L.,  332-44-0860 
Holt,  Lake  B..  III.  254-72-0970 
Hoover.  Michael  J..  223-74-3296 
Hume,  William  D.,  485-54-1350 
Klngsford,  Edward,  519-56-2500 
Kohrt.  Douglas  H..  332-34-5358 
Madrid.  Michael  N..  585-26-3003 
McDonald.  Richard  A..  440-50-6290 
McNelU.  Susan  P.,  577-66-1221 
Owens,  Jeffrey  R..  342-38-8223 
Oxley.  Joel  M..  479-56-8689 
Schmidt.  Wmiam  G..  585-32-3024 
Sucher.  Mark  L..  085-40-5210 
Vassey.  Bradford  C.  557-68-1801 
WUcox.  Charles  H..  II,  505-60-9377 
Wllklns.  Donald  J..  217-44-4274 

NUKSE  CORPS 

Adklns,  Linda  K.,  087-38-3128 
Alexander,  Elizabeth  A..  103-36-3650 
AUison,  Linda  K..  096-38-8241 
Andrews.  Betty  J..  449-84-7717 
Barger,  Judith,  431-02-0512 
Bast.  Thomas  A..  350-34-3 185 
Bauer.  Rosemary.  492-54-3465 
Beadle.  CTaudla  S.,  272-48-6872 
Black,  Joanne  M..  325-34-7828 
Brock.  Doreen  E..  468-62-1294 
Bush.  Jacqueline  A..  173-36-2721 
Bys.  Bemlce  N.,  462-72-8621 
CaldweU.  Anna  A..  490-48-8441 
CampbeU.  Minnie  L..  426-94-8679 
Carlton.  Helen  M..  533-50-0526 
Chambers.  Rosalind  A..  146-32-0924 
Chlzmas.  Steven  J..  032-38-4702 
Damler,  Patricia  A.,  351-40-5988 
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Deberg.  Joellen.  484-70-7495 
Dr»ke.  Ronald  E.,  519-46-5049 
Drainick.  Barbara  A.,  263-96-1971 
Dylla,  Rebecca  A.,  471-56-5886 
Ellas.  Geraldlne  E.,  104-40-5311 
Ellis.  Wayne  E..  195-34-2233 
Floro.  Marilyn  C.A..  071-32-1012 
Porkner.  Mary  E..  249-88-1814 
Grenchik.  Therese  R..  307-44-8172 
Jacobson.  Diane  E..  554-76-5566 
Japar.  Susan  E.,  125-38-6573 
Jensen.  Marjorle  R..  528-60-7824 
Johnson.  Karen  L..  157-42-6431 
Keir.  Brenda  J..  010-40-3264 
Kelley.  Janie  M..  260-70-7873 
Kinunel.  Karen  D..  224-78-1549 
Kliot.  Cheryl  S..  269-40-7900 
Kunkel.  Barbara  A..  152-36-5128 
Kunz.  Charles  A..  494-48-5695 
Lamoureux.  Gloria  K..  520-50-3582 
Latona.  Catherine  M.,  563-84-6012 
Leigh.  Mary  A..  278-34-2624 
Mantel.  Mikelene  L..  322-42-4638 
Marchand.  Janice  L..  041-36-4456 
Maynard.  John  D..  314-46-5785 
McCarthy.  Judith  A..  221-36-8076 
McConnell.  Sharon  L.,  144-36-8646 
McParland.  Unda  E..  261-84-8260 
McKenna.  Barbara  M..  266-74-0895 
McNeal.  Grace  H..  213-46-1873 
Minkow.  Florence  J..  520-50-8509 
Moore.  Mary  A..  430-92-1956 
Obrien.  Patricia  M.,  263-68-6120 
Odonnell.  Mary  J.,  259-78-6198 
Origer.  Elisabeth  B..  304-54-2292 
Parkin.  Emily  J.,  130-42-1349 
Pennington.  Lois  E..  504-58-9288 
Porter.  Carolyn  S.,  308-38-1307 
Reynolds.  Janet  B..  438-76-8171 
Reynolds,  Kathy  J..  237-86-5885 
Rhoton.  Nina  K..  253-74-1370 
Roaf.  Carolyn  P..  224-66-6033 
Roe.  Jane.  102-38-6222 
Sauls.  Samuel  P..  263-68-5429 
Schaub.  Christine  B..  382-54-8000 
Schermerhom.  Linda  C.  207-38-5721 
Selle.  Helen  L..  215-42-9653 
StanflU.  Patricia  A..  209-32-1076 
Stepherson.  Patsy  A..  463-84-7769 
Stone.  Donna  M..  212-50-4278 
Talarski.  Josephine  E.,  488-38-7988 
Thorpe.  Ruth  A..  030-34-3964 
Vanvechten.  Linda  A..  121-36-7697 
Walos.  Carol  A..  408-76-4311 
Wegner.  Mary  C,  195-40-2263 
Wesolowski.  Jean  A..  266-80-0551 
Wilson.  Lois  R..  465-60-6022 
Witt.  Sandra  M..  326-32-5491 
Wood,  Alice  S.,  422-64-6783 

MEDICAL  SERVICE  CORPS 

Aenchbacher.  Arthur  E..  Jr..  230-68-2499 
Brandler.  Sidney.  075-30-4377 
Csercsevits.  Martin  B..  140-38-9903 
Didio.  Nicholas.  II.  265-70-5380 
Edwards.  Robert  P..  429-90-6824 
Pant.  David  J..  081-38-9766 
Prlestman,  Gerald  R..  456-74-3116 
Gallman.  James  J..  418-56-1455 
Hatton.  Estil  L..  Jr..  464-68-7703 
Hayden.  Eric  M..  219-48-9277 
Jones,  Lynn  M.,  129-38-7304 
Marler.  Phillip  L..  423-64-6286 
Marrs.  Larry  P..  461-72-6092 
Modliszewski.  Charles  S.,  038-30-3984 
Murray.  Robert  B.,  274-46-0206 
Oleson,  John  N..  376-44-2382 
Owens.  Robert  H..  213-48-1623 
Paulsen.  Norman  W.,  392-38-3459 
PhiUips,  Roger  D.,  409-76-8334 
Power.  John  D..  229-64-4850 
Sexton.  William  P..  340-42-7547 
Shields  Robert  E..  237-82-7845 
SUtzer.  Pred  C.  414-72-1786 
Sutterer,  Larry  J.,  491-50-5213 
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BIOMEDICAL  SCIENCE  CORPS 

Almeida.  Roy  J..  156-40-5030 
Balllnger.  Michael  B..  269-44-2519 
Binovi.  Robert  D..  101-40-1987 
Boone,  Daniel  C.  414-50-8159 
Bradley.  Michael  J.,  478-48-1995 
Bradley.  William  P..  253-82-9895 
Butler.  John  P..  488-48-2998 
Cartledge.  Robert  M..  571-80-9351 
Cayton.  Tommie  G.,  261-74-1457 
Clewell.  Harvey  J.,  III.  353-38-3936 
Cropper.  Thomas  L..  400-64-3647 
David.  Freddy  C.  401-62-5364 
Delaney,  Robert  A..  147-38-8001 
Dukes.  William  M..  267-74-4988 
Duncan.  Bernard  J..  520-34-7252 
Dungan.  Paul  B.,  086-36-3272 
Dunlap.  James  H..  437-48-3942 
Pogelman.  Vicky  L..  423-60-4700 
Freeman,  James  E..  243-70-0714 
Gingras,  Terry  J..  001-36-9618 
Grossi.  John  A..  189-38-9840 
Hartson,  Richard  M.,  474-40-4265 
HoUowell,  Morris  L..  451-86-5248 
Jemelka.  Erwln  D..  459-72-5717 
Jenkins.  Leslie  G..  459-70-9523 
Jordan.  Dick  T.,  Jr.,  461-68-5115 
Jung,  Lynnette  C,  516-42-4340 
Kazmaier.  Martin  P.,  Jr.,  063-20-6674 
Larsen,  Gary  D.,  502-50-7467 
Layton,  Louis  J..  526-54-8998 
Lehmann.  Craig  R.,  541-54-7247 
Marlowe,  Britton  L.,  526-70-4946 
Miller,  Rebert  E.,  II,  307-46-7253 
Morford,  Jerry  M.,  562-62-1032 
Nelll,  Marvin  W.,  552-62-9763 
Peterson,  Michael  R.,  354-38-7509 
Phelan,  Patrick  P.,  073-40-8801 
Pontler,  John  H.,  141-36-5311 
Pratt,  George  K.,  260-74-2177 
Reed,  Dennis  A..  383-46-8903 
Rooney.  James  G..  026-34-5605 
Scannell,  Thomas  J.,  327-32-7226 
Shwed,  John  A.,  175-36-5092 
Sugden,  Brian  W.,  472-52-1562 
Sweeney,  Mary  A.,  488-52-4546 
Taylor,  Wiley,  295-36-2923 
Vader,  Henry  P.,  469-34-5407 
Valentine,  Walter  W.,  296-42-3584 
Venable,  Linda  L..  006-46-3374 
Walker,  Marilyn  A..  511-44-1976 
Walker,  Thomas  J.,  428-88-8944 
Workman,  Wilbur  T.,  250-88-8887 
In  the  Army 
The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  SUtes  Code,  section  3383: 

ARMY  promotion  UST 

To  be  colonel 
Bemoskl,  Ronald  G.,  388-38-5212 
Gang,  William  G.,  530-40-9558 
Hartzog.  Robert  L.,  499-40-8070 
Imbome,  Vincent  J.,  436-58-0145 
Jacobs,  Allen  C,  Jr.,  424-56-7691 
Kotter,  Jack  H.  344-34-8513 
Kryger.  Adolph  H..  321-34-0004 
Lee.  Donald  575-36-6829 
Padilla.  Aurillo.  575-36-1954 
Portmann,  Joslyn  V..  405-52-9084 
Radomskl.  Richard  A.,  166-32-7198 
Schuster,  John  M.,  388-44-8090 
Simpson,  Eugene  P.,  025-30-4952 
Stone,  William  H.,  418-44-0406 
Tenorio,  Juan  C,  387-40-1472 
Yelverton.  Gary  K.,  426-62-3662 

CHAPLAIN 

7*0  be  colonel 
Bigler.  Robert  L.,  563-40-4482 

ARMY  NITRSE  CORPS 

7*0  be  colonel 
Spane.  Janice  E..  407-46-4491 


MEDICAL  CORPS 

To  be  colonel 
Graeser,  Ronald  E.,  527-54-7387 
Haynes.  Ralph  L.,  316-42-5680 

MEDICAL  SERVICE  CORPS 

7*0  be  colonel 
Charboneau,  Keith  N..  574-12-4790 

ARMY  PROMOTION  UST 

To  be  lieutenant  colonel 
Blount.  Lawrence  C,  043-34-7384 
Byrom,  James  E.,  462-66-5794 
Cheney,  Perry  S..  529-62-6439 
Chlng.  Daniel  G.,  576-50-1702 
Doggett.  John  J..  Ill  408-74-0486 
Poldesi,  Robert  S..  364-50-0135 
GIpe,  George  W.,  565-60-2616 
Holmes,  Joe  L.,  Jr.,  245-46-4547 
Hoots,  Lance.  565-60-2543 
Houle.  Richard  M..  571-60-9953 
Howell,  Richard  V..  116-34-9976 
Howell,  Watson  M.,  454-66-8361 
Inman,  James  A..  333-38-1093 
Ishlda,  Merton  T.,  317-44-6700 
KIrby,  John  D.,  477-53-3969 
Kuer,  Michael  A.,  403-66-0757 
Lane,  Raymond  A.,  550-54-8870 
Logel,  William  R.,  Jr.,  494-46-7182 
Manney.  Thomas  P.,  404-60-4830 
Narrell.  James  E.,  335-50-3783 
Nixon,  Richard  H..  539-73-4603 
Osman,  Howard  C,  335-60-6503 
Pugh.  Dudley  L.,  315-44-3365 
Quick,  Jeffry  M..  343-40-9655 
Regaldo.  Raul  L..  567-58-6707 
Romey,  Marco  D.,  538-38-4381 
SchefUl,  Paul  A.,  328-64-6152 
Schiller,  Eckhard  W.,  509-46-7182 
Smith,  David  A..  459-78-6718 
Smith,  Lawrence  D..  547-66-6549 
Starkey,  James  S.,  Jr.,  263-78-4557 
Stelnhardt,  Gary  C,  362-46-9468 
Stone,  Jeffrey  R.,  546-66-6684 
Sulsona,  Fernando,  582-86-4549 
Urstadt,  Henry  W.,  133-36-3083 
Watson,  Sherman  E.,  534-38-1759 
Wells.  James  E.,  536-70-8379 
Whltten,  Thomas  C.  303-34-9036 
Yamonoto,  Warren  H.,  575-44-4531 
Young,  Michael  S.,  548-68-6010 

DENTAL  CORPS 

To  be  lieutenant  colonel 
English.  Charles  E.,  308-46-7590 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Brown.  Arnold.  570-53-7305 
Longley,  Selden,  III,  412-64-8058 
Nelson.  Lionel  M..  054-36-8234 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Haddad.  Pred  S.,  264-68-5653 
Smith,  Dennis  P..  279-36-6676 
Tate,  John  C.  201-34-8466 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  section  3370: 

ARMY  NtmSE  CORPS 

7*0  be  colonel 
Buchan,  Valerie  B.,  471-34-3809 
Clifton.  Mary  R..  232-60-0236 
Cooley,  Sandra  K..  179-32-3731 
Diaz.  Hilda.  262-40-9856 
Easier,  Velma  B..  540-44-3879 
Pitzsimons,  Claudia,  110-30-3408 
Ford,  Timothy  C.  343-28-2984 
Gandar,  Beatrice,  450-58-1841 
Gonzalez,  Alejandro,  356-32-6962 
Gonzalezocasio,  Ana,  580-88-9247 
Haggard,  Jeanette  M.,  572-48-4687 
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Hoffman.  Sharon  L.,  132-28-2027 
Johnson.  CurtU  B..  392-36-5074 
Johnson,  Maxine  E..  434-64-0897 
Johnson.  Richard  S..  363-40-5629 
Keegan,  Mary  L.,  427-64-7772 
Kelm.  Albert  D..  389-38-5672 
Lowe.  Patricia  H.,  267-64-3987 
Mccarty.  Elaine  E.,  023-30-5045 
McClure.  Margaret  L..  176-26-7968 
Mitchell.  Georgia  R..  521-52-9059 
Modigh.  Barbara  P..  044-28-5484 
OHare.  Sara.  136-30-2859 
Richtsmeier.  Judith.  559-60-2204 
Russell.  Beverly  J..  209-30-9974 
Scheresky.  Wilbur  J..  501-36-6624 
Schulte.  Susan  M..  389-50-8642 
Seidlitz.  Paul  R..  337-30-8891 
Snow.  Yvonne  A..  035-24-8532 
Stryczek.  Judith  K..  304-38-8585 
Summerlin.  Edith  B..  301-28-3031 
Vanderlinden.  Roosj.  547-60-7611 
Vanderzyl.  Sharon  K..  478-50-4669 
Weiermann.  William.  396-34-5269 
Wrench.  William  R..  515-40-1164 

DENTAL  CORPS 

To  be  colonel 
Alderman.  Emery  J..  515-34-7557 
Billions.  Gerald  F..  409-60-3064 
Buhler.  John  E..  067-36-8960 
Buzby.  John  H..  006-38-1188 
Colasanto.  Anthony.  225-50-8750 
Doherty.  Tommy  R..  432-64-8911 
Feller.  Ralph  P..  020-26-9209 
Gaston.  Gerald  W..  290-24-8955 
Gilliam.  Gary  D..  526-56-3742 
Grady.  Paul  F..  028-34-4947 
Gunderson.  James  S.  478-52-3122 
Hamilton.  Reuel  E..  256-50-5084 
Hanley.  Joseph  B..  Jr..  040-32-3710 
Jensen.  Lon  J..  479-34-5361 
Lainson.  Phillip  A..  485-36-7183 
Lashbrook.  Robert  A..  541-40-3288 
Law.  Kenneth  J..  566-38-5548 
Leben.  Jeffery  B..  318-34-2390 
Lloyd.  John  L..  371-30-8786 
Lopez.  Jesus.  Jr..  585-10-0117 
Malcharek.  Gerhard.  349-28-4340 
McGrath,  Frank  B..  242-54-7945 
Mowrey.  Stevan  S..  482-34-3775 
Myers.  Dewey  F..  425-78-0699 
Nolan.  Patrick  S..  150-32-0767 
O'Neal.  William  V..  206-28-6109 
Pontorlero.  Jack  J..  164-24-9942 
Smith.  Joseph  A.,  Jr.,  333-30-4522 
Sommer.  William  W..  137-30-3229 
Thledeman.  Douglas,  490-40-2910 
Tossasvega,  Alberto,  582-48-6765 
Ward.  William  A..  421-56-4392 
Wood,  Robert  E.,  511-28-1881 

MEDICAL  CORPS 

To  be  colonel 
Abraham.  David  A.,  378-44-5604 
Aebi.  Ernest  P..  542-40-3010 
Ahsanuddin.  Khaja  M..  021-36-3553 
Alu.  Patrick  K.H..  575-30-4735 
Anderson  Harry  J..  235-72-5380 
Anderson.  Thomas  B..  466-43-9369 
Arnold,  David  A..  482-60-3187 
Bales,  James  D.,  430-94-9448 
Barcos,  Maurice  P.,  355-40-1065 
Bamawell,  James  R..  412-74-7867 
Borowskl.  John  T..  267-62-4417 
Borromeo.  Azael  P..  170-40-4122 
Brackett,  Fred  B..  249-68-2534 
Brand,  Jerry  I.,  103-32-9962 
Campbell.  Sammy  C.  400-56-7828 
Campbell.  Selma.  266-40-9936 
Cannon.  Benjamin  H..  259-68-6507 
Cantey.  Joseph  R..  251-62-4904 
Carman.  Dean  R..  512-34-5484 
Cooper.  George  N..  145-28-9177 
Cordell.  Larry  D..  500-42-7955 
Covelli,  Henry  D..  331-38-0815 


CONGRESSIONAL  RECORD— SENATE 


37755 


Crandall,  David  B..  510-40-7464 
Daneault.  Femand  J..  026-20-1331 
Dantzler,  Brian  S.,  251-80-3433 
Dashow,  Edward  E.,  367-50-1631 
Deltz.  Robert  J.,  148-22-9495 
Diamond.  Dalton  E.,  425-96-3690 
Diaz.  Jose  A..  458-46-5296 
Diazlegrand.  Orland,  105-34-0391 
Diodene.  Alonzo  N..  436-58-2557 
Escalera,  Gustavo  A..  580-50-2643 
Fasogllo.  Aldo  M..  040-20-4944 
Fenster,  Harold  A.,  261-72-8122 
Fielding,  Leonard  T.,  468-36-6200 
Flschl,  Edwin  C,  196-34-1160 
Flelschner.  Jerry  R..  327-20-7398 
Pritschel.  William.  389-38-8767 
Gatens.  Paul  F..  233-68-3233 
Golden.  Stephen  M.,  042-36-0326 
Goodwin.  Cleon  W..  245-64-9653 
Green,  Edward  W..  503-52-8147 
Hansen,  Kenneth  R.,  518-34-9518 
Harris,  Ronald  R.,  327-36-7484 
Holllson,  Robert  V..  576-50-4724 
Hylton.  Robert  R..  520-32-7338 
Jackson.  Stanley  M..  433-68-4895 
Johnson.  Melvin  R.,  225-62-3385 
Johnston.  Renner  M.,  002-28-1350 
Johnston,  Robert  H..  465-40-4642 
Keith.  Joseph.  385-30-9818 
Lambrecht.  Robert  W..  324-38-5890 
Lazo  Deograclas  S.,  075-42-0066 
Lentz,  Carl  W.,  459-70-4948 
Lesar.  May  Slang  L.,  383-46-5558 
Lutz,  Robert  D..  210-24-4727 
Maitland.  Charles  G.,  l*»-3*-28" 
McCallum,  Michael  H.,  570-46-7591 
McElreath,  Ricky  L..  441-46-4175 
MeUen,  John  D.,  368-44-1309 
Metcalf,  Dormond  E..  508-48-2002 
Mobley,  James  A.,  465-72-1285 
Modarelll,  Robert  O.,  146-32-5651 
Mohanty,  Santosh  K..  099-44-0037 
Moorman,  Claude  T..  261-58-4080 
Morelll,  Robert  J..  559-34-5294 
Mui»son.  Wayne  M..  391-26-9637 
Nixon,  James  E.,  434-58-6741 
Nogueras,  Juan  A.,  581-44-0460 
Nold,  Robert  L..  400-44-1950 
Nowakowskl,  Paul  A..  099-28-3936 
Ochoa,  Gonzalo  G..  491-38-3863 
Padden.  Thomas  A..  368-38-7361 
Park.  Jlnsoo.  078-42-6675 
Patterson,  James  W.,  123-36-1673 
Payne,  Ronald  J.,  528-40-7366 
Pollock,  Maurice  I.,  119-26-8136 
Ralph,  James  W..  441-34-6060 
Raue.  WlUlam  T.,  331-28-3037 
Reay,  Donald  T..  528-46-8368 
Reltzel.  Norman  L..  184-20-7267 
Richardson.  Stephen.  353-34-9667 
Rodgers,  Donald  E.,  525-86-3861 
Rosslter,  Frances  P.,  259-56-8637 
Schettler,  William,  408-60-9142 
Slavln.  James  D..  047-32-7132 
Snyder.  Alexander  B..  107-24-2292 
Spebar.  Michael  J..  385-44-1020 
Stewart.  Colston  R..  578-56-4388 
Strong,  James  S..  248-52-8761 
Strum,  Daniel  G..  502-52-7946 
Sue.  Samuel  S..  204-38-0183 
Sutherland,  James  L.,  248-68-6251 
Tagllamontl,  Joseph,  075-32-6723 
Tri,  Terry  B.,  544-56-3036 
Vanway.  Charles  W.,  579-50-2266 
Vernon.  Thomas  M.,  265-54-5867 
Vlgersky,  Robert  A.,  139-38-8894 
Waller.  Stephen  F..  457-72-2438 
Webber,  Everett  H..  003-26-6526 
Weinberg.  Samuel  E.,  227-42-4958 
White.  PhUlp  H..  039-28-5918 
Williamson,  Gary  B.,  258-74-7534 
Wilson,  Janet  A.,  139-28-5427 
Youkey.  Jerry  R.,  566-76-8671 


MEDICAL  SERVICE  CORPS 

To  be  colonel 


Allen.  Floyd  E..  250-54-0818 
Barber.  Paul  G..  260-54-3037 
Bertlnettl,  Joseph,  525-98-«775 
Bynum,  Raleigh  W.,  261-48-6154 
Cox,  Kaye  B.,  518-34-2569 
Davis,  Leslie  H.,  245-64-6015 
Desmone,  John  H..  281-36-7893 
Gerow.  WiUiam  L..  495-38-5913 
Grossfeld.  Michael,  063-30-4876 
Hampton,  Ronald  D..  529-40-2386 
Hudson.  Harold  D..  455-56-8163 
Hunter.  Kenneth  W..  120-26-7999 
Iwen.  Frank  A..  397-28-0831 
Jacobsen.  John  L.,  502-26-9616 
Jonasson,  Jon  F.,  5*3-38-1991 

Kutscha,  Norman  P.,  152-28-8843 

Leet,  Charles  F.,  250-54-1171 

Madden,  Donald  R.,  256-58-1354 

McNew,  Walter  H.,  455-48-8398 

Murphy.  Mark  J..  479-50-0839 

Ottavlano.  Jean  L..  033-24-8412 

Ponds,  Otis  D.,  Jr.,  262-50-0461 

Priest.  Frank.  Jr..  426-58-6042 

Rezer.  Harry  M..  188-34-8961 

Stenger,  James  J..  520-38-3308 

Stewart.  Michael  O..  546-46-3923 

Sudman,  Marvin  S.,  295-32-1742 

SuUlvan,  Daniel  A..  097-38-2077 

Vanormer.  David  G.,  191-26-1750 

Webster,  Joseph  L.,  380-30-6817 

ARirr  MEDICAL  8FEC1AU8T  CORPS 

To  be  colonel 
Ager,  Charlene  L.,  144-22-3227 
Berg,  OrvUle  D.,  474-30-«045 
Dodge,  Nancy  H..  007-38-1427 
Picking,  Dona  R..  505-56-0850 

VBTERinARy  CORPS 

To  be  colonel 
Anderson,  Carsten  D..  475-28-3715 
Applegate.  Raymond.  283-34-1821 
Bridges.  Marvin  J..  461-60-5355 
Dahlgren.  Robert  R..  507-44-5940 
Hagle.  Richard.  564-42-0432 
Manus.  Allan  G..  296-30-5392 

The  following-named  officers  for  promo- 
Uon  in  the  Reserve  of  the  Army  of  the 
United  SUtes.  under  the  provisions  of  tiue 
10,  United  States  Code,  section  3366: 

ARMT  IfURSE  CORPS 

To  be  lieutenant  colorul 
Adams,  Virginia  W..  238-70-5077 
Adamaki.  Joseph  A..  104-34-9184 
Alexander,  Judith  W..  001-38-5911 
Arndt,  Grace  A.,  047-32-5277 
Assalone,  Francis  C,  177-36-2073 
Austin,  Eva  S.,  088-40-8972 
Austin,  Mary  A..  257-72-3662 
Austin.  Maryann.  250-72-8695 
Baker.  Clifford  E..  231-52-3414 
Baldwin.  Mary  L..  365-40-2314 
Ballesteros,  Paulln,  333-36-1741 
Balsley,  Sharon  J..  212-44-7826 
Baltlerra,  Esther  R..  442-44-7238 
Baskerville.  Barbar.  578-58-5739 
Bastin,  Herman  L..  303-48-0677 

Beahm.  Vlckl  F.,  547-«6-1140 

Beck,  Shirley  A..  221-20-1507 

Beebe,  Michael  E..  493-48-7060 

Bess,  Dlanne  S.,  325-38-6672 

Beste,  Linda  R.,  427-68-9959 

Blaumeiser.  Arlene.  142-30-1780 

Bomberger.  Audrey  S..  167-34-1599 

Borst.  Ardlenne  D..  193-34-0440 

Bowers.  Judith  A.,  472-50-1911 

Bradley,  John  J.,  032-32-5356 

Brock.  Frankie  D..  241-70-8205 

Brown.  Charles  E..  442-40-5296 

Brown.  Inez  J.,  525-98-1899 

Browne.  Anne  E..  115-32-9469 
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Burk,  Robert  J..  188-34-6955 
Burroughs,  Susan  L.,  259-74-5988 
Butler,  Danae  L.,  563-72-3462 
Cahn,  Marie  T.,  117-34-6729 
Candelarla,  Lydla  C,  061-34-0490 
Carlisle,  Jo  Ann,  416-54-9799 
Carter.  Barbara  J.,  478-62-5879 
Carvalho.  Fabian  M.,  117-46-1633 
Clark,  Linda  P.,  371-36-9357 
Conerly,  Judy  B.,  439-76-0050 
Copenhaver,  Dianne,  212-42-4065 
Cothom,  Martha  P.,  386-44-9734 
Daines,  Samuel  C.  396-40-6609 
Daniel.  Elnora  D.,  229-56-3450 
David,  Mary  E..  231-64-2729 
Didomenico,  Patricia,  392-48-5264 
Dionne.  Prancine  M.,  130-32-7613 
Doyle.  Thomas  M..  396-46-1542 
Dusenberry.  Bethany,  279-44-9085 
Ehrhart,  Marjorie  K.,  288-32-6345 
Padhl,  Nancy  L..  495-46-8180 
Paller,  Nancy  A.,  210-36-6715 
Feller,  Carolyn  M..  323-32-6540 
Foss.  Barbara  A.,  563-46-9930 
Poss,  Joan  E.,  523-60-4373 
Franklin.  Sharon  R.,  302-38-1217 
Fries,  Sandra  L..  203-36-6605 
Gerber.  Prances  T..  195-36-4856 
Gibbons.  Gloria  J..  435-62-7021 
Gonzalez.  Irma  R..  456-72-8166 
Greene.  Charlotte  P..  454-72-5936 
Grow.  Susan  E..  073-36-5073 
Gulling.  Jacqueline.  282-44-7508 
Hart.  Suzanne  S..  223-58-2811 
Hayes.  Evelyn  R..  095-34-6134 
Heinley.  Carol  L..  523-58-2086 
Henning.  Marilyn  J..  512-34-5915 
Hill.  Mary  E..  425-86-6270 
Hofmann.  Grethchen.  301-38-0006 
Holmes.  Hannah  L..  263-72-4249 
Hudson.  Prances  J..  408-58-3197 
Hutchisson.  Celestl.  576-46-9845 
Hynes.  Sharon  A..  065-34-2747 
JeHeris.  Walter  R..  178-34-7577 
Jenkins.  Angeline  V..  260-64-5365 
Jewett.  Martha  S..  107-38-2872 
Johnson.  Patricia  A..  370-42-3941 
Jones.  James  E..  423-54-7119 
Kelley.  Suzanne  M..  556-44-3570 
Keltner.  Norman  L..  566-60-0667 
Klassen.  Ix>retu  V.,  519-34-5289 
Knapp.  Linda  S.,  442-48-7640 
Kramer,  Elizabeth  E..  567-72-4508 
Kruckemeyer.  Margar.  496-48-4075 
Kurth.  Chestine.  513-50-2936 
Laliberte.  Elizabet.  050-30-2561 
Lazar.  Sue  A..  312-48-7651 
Leclaire.  Suzanne  M..  039-30-2264 
Ledray.  Linda  E..  523-50-6872 
Lee.  Mary  L..  401-70-0072 
Lewis.  Ramona  C.  540-44-8851 
Llewellyn,  Franklin.  561-58-8275 
Lucius.  Nina  J..  524-38-6817 
Lynch.  Joan  A..  117-26-4116 
Macgregor.  Robert  A.,  186-30-9367 
Maiavecabanas,  Brun,  580-92-5870 
Mattson,  Keith  L.,  530-30-4093 
McKeon,  Elizabeth,  060-40-3898 
McNeil.  Heather  A.,  542-44-4808 
Menlove,  Connie  W.,  529-74-9801 
Meyer,  Karen  M.,  115-36-4160 
Miller.  Carol  A..  393-42-7958 
Miller.  Jean  R.,  474-44-9014 
Miller.  Nancy  B..  267-76-5767 
Mooney.  Yvette  M..  111-34-8287 
Moore.  Kerry  S.,  520-36-5082 
Morales.  Dorothy  A.,  368-38-8600 
Nelson,  Prances  E.,  397-42-5377 
Nelson,  Virginia  L..  217-44-9212 
Nichols,  George  M.,  322-36-1011 
Nickerson,  Barbara.  452-54-2686 
Nowland.  Diann  W..  266-78-5247 
Nusz.  Myra  W..  424-62-4849 
Ochoa.  Diana  K..  504-48-0540 
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Outlaw.  Norma  B..  315-44-0066 
Padonu.  Georgia  L.,  426-84-7574 
Pagan,  Catallno,  581-76-5902 
Parrish.  Doris  P.,  056-36-9190 
Parrish,  Helen  D.,  250-70-1364 
Paul,  Charlotte  P.,  457-64-8664 
Paul,  Donna  B.,  548-56-4017 
Paulson,  Donna  M.,  150-42-0301 
Payne.  Anna  M.  P.,  558-68-5161 
Pazant.  Enith  S.,  079-34-4846 
Pelham.  Jacquelyn  Y.,  436-66-6289 
Rafanan,  TIU  B..  181-42-2238 
Ratun.  Judith  A.,  483-42-7499 
Richards,  Theda  R.,  512-30-7422 
Roberts,  Shirley  A..  406-50-3180 
Rogers,  Norma  E..  465-68-0518 
Rogness,  Jeanne  M.,  081-28-4139 
Rowe,  Brenda  B.,  342-42-1093 
Sampson,  Mary  A..  214-34-4806 
Sands,  Barbara.  L.,  025-38-0017 
Santarelli,  Eugene,  191-34-1507 
Schraffner,  Margaret,  266-44-8333 
Schiffman,  Marjorie,  233-68-8514 
Schrempf.  Jane  L.,  557-60-5144 
Schuette,  Lynnette,  450-70-5846 
Shanahan,  Maureen  G.,  088-36-9086 
Sheehan,  Elizabeth,  029-26-0466 
Shellabarger.  Vlrgi.  284-38-5207 
Simdom,  Darlene  J.,  473-44-3380 
Simpson.  Barbara  A..  245-74-4065 
Sloan.  Patricia  E..  298-36-9799 
Smith.  Georgia  M..  240-60-0646 
Smith.  Virginia  M..  552-58-2241 
Snyder.  Sally  A..  022-32-5224 
Speakes.  Marietta  L..  212-48-2546 
Stallworth.  Ann  V..  420-54-3983 
Stark.  Jerome  H..  389-38-6248 
Stossel.  Heidi  A..  133-36-9765 
Strange.  Mary  M.,  513-44-1144 
Stumpf,  Barbara  R.,  201-38-2007 
Tillman,  Patricia  A.,  457-72-7753 
Titus,  Robertei  B.,  108-26-4245 
Trenholm.  Isabelle.  365-42-9246 
Vanmeter.  Jacquelin.  219-52-1545 
Verde.  Edgardo  A..  557-94-8132 
Vittone,  Gordon  J..  388-44-8028 
Walker,  Sherilyn  E.,  424-68-2815 
Walton,  Joy  A.,  242-56-9571 
Ware,  Mary  A.  P.,  426-84-1737 
Welches,  Martha  L.,  307-42-5321 
Whalen,  Jill  E.,  358-38-1312 
Wieczorek.  Lucie  S.,  435-54-8777 
Wilson,  Bettye  J..  441-36-2094 
Wilson,  Sandra  K.,  363-44-3432 
Winter,  Sandra  A.,  116-38-3102 
Worden,  Mary  H.,  509-44-9825 
Yeargan,  Phyllis  J.,  488-46-9166 
Zeccolo,  Peggy  L.,  092-32-4627 
Zwart,  Elaine  A..  506-42-0915 

DEITTAL  CORPS 

To  be  lieutenant  colonel 
Audette.  Peter  P.,  024-30-9687 
Banks,  Thomas  G..  393-50-7845 
Berkman,  Sheldon  S..  136-38-0248 
Black.  Paul  L..  101-34-1827 
Blanch.  Joseph  P..  529-58-7236 
Brezinski.  Joseph  M..  030-34-9965 
Bums.  Dennis  A..  292-44-0805 
Cass.  Ronald  B..  464-70-6692 
Christensen.  David.  528-60-7120 
Colwell.  Michael.  308-46-0060 
Cowart.  Rubin  P..  261-62-2791 
Crawford.  Charles  H..  251-78-5675 
Dale.  Robert  A..  521-58-7281 
Davis.  Harry  W.,  266-78-8461 
Davoren.  Paul  L.,  030-34-4223 
Denney.  John  D..  580-78-7059 
Derda.  Dennis  C,  170-38-5655 
Ditolla,  William  J.,  080-38-1785 
Dodson,  Ronald  G.,  160-34-1578 
Eplee,  Harvey  C,  509-44-5469 
Evans,  Larry  B.,  457-66-7891 
Fields,  David,  054-34-0883 
Pong,  Warren,  076-22-6482 


Gangitano,  Carl  O.,  573-56-9812 
Heppner,  Laurence  J.,  289-42-3433 
Holland,  George  E.,  249-76-3753 
Jackson.  James  E.,  261-66-5809 
Kaercher,  Timothy  J.,  084-36-2781 
Kastantin.  Brony  P.,  481-52-6686 
Kelly,  William  H.,  538-46-7546 
Knopf.  David,  046-40-5973 
Lattanzi,  Robert  M.,  043-28-4794 
Lindenmuth,  Robert,  571-60-4919 
Macary,  Thomas  G..  122-36-5404 
Mangum.  Richard,  226-58-3318 
Marquart,  Max  P.,  125-36-2672 
McArthur,  Douglas  R.,  245-62-3563 
McDonald,  Terry  J.,  481-62-9491 
Mikkonen,  Daniel  D.,  533-32-6771 
Miles,  Michael  B.,  413-70-4673 
Mitrosky.  Michael  J.,  149-28-8110 
Mlze,  Bobby  D.,  431-56-9226 
Naugton,  William  C,  038-30-2143 
Northrop,  Ronald  J.,  553-64-4686 
Palmer,  James  E.,  226-44-7421 
Paxton,  Steven  L.,  529-62-0977 
Reed,  Kenneth  C,  289-42-4016 
Rekers,  Douglas  J.,  557-56-0741 
Rodrtguez,  Mario  S.,  577-56-7250 
Shipman,  Barry,  085-34-2393 
SUbell,  Edward  R..  263-52-3031 
Stofko.  Albert  E.,  196-36-6896 
Truitt,  Thomas  S.,  250-80-8167 
Whitner,  Daniel  J.,  274-40-7778 
Youngworth,  Garret.  149-32-9073 

MZDICAL  CORPS 

7*0  6c  lieutenant  colonel 
Ackerman,  Gary  E.,  140-38-3538 
Aguila.  Araceli,  B.,  188-34-5275 
Alena.  Gordon  R.,  132-28-5029 
Ambrose.  Anton  L..  439-92-1420 
Andrews,  John  S.,  429-90-1547 
Anees,  Mukhtar,  132-48-1275 
Axelrod,  Ephraim,  507-36-4230 
Ballou,  James  M.,  003-28-2527 
Basak.  Bijan  K.,  109-42-0537 
Baumer,  Robert  J.,  389-42-3630 
Beck,  Roswell  N.,  409-86-6850 
Berglund,  Paul  N.,  474-30-0431 
Berryer,  Jacqueline,  172-42-5861 
Bisgard,  Carl  V.,  484-36-8570 
Blumberg,  Alvln  D.,  462-40-3497 
Bombenger,  James  J.,  351-40-5423 
Brobyn,  Thomas  J..  481-48-1495 
Bruce,  Charles  O.,  401-68-4772 
Buni,  Herminla  B.,  476-54-7338 
Butner,  Robert  W.,  466-62-8291 
Calverley.  Roderick,  558-21-3704 
Carter,  Elijah,  Jr.,  419-58-8082 
Chamberlain,  Phil  M.,  578-58-0622 
Chen,  Chih  C,  434-13-1693 
Chon,  Ahja  K..  457-08-5610 
Chung.  Young  Sook  K..  122-52-0848 
Coger.  William  A..  432-78-1264 
Cohen.  Steven  I..  078-36-1270 
Cook.  Oscar  R..  168-26-4759 
Coppola.  Antonla.  072-40-2740 
Cort.  David  A.,  246-64-2653 
David.  Marc  P..  339-48-8330 
Davis.  Carol  R..  522-64-1327 
Deleon,  Plorante  L..  320-46-3863 
Desoyza.  Neil  D..  430-08-5826 
Dibella.  Geoffrey  A..  215-38-4647 
Diehl.  George  Z.,  376-32-7772 
Doner,  Howard  C,  527-66-0880 
Dreher,  Robert  J.,  199-38-9816 
Duray,  Paul  H..  525-82-7536 
Elaty,  Frank,  037-36-1873 
Erkulwater,  Samard.  351-44-3955 
Paucher,  Paul  G.,  373-44-4046 
Ferguson,  Ronald  A.,  329-60-0842 
Fisher.  Clifton  W..  287-28-6452 
Fontanilla.  Manuel.  216-52-2107 
Poret.  Lynn  E..  439-78-6464 
Fowler.  Vincent  R..  079-34-7909 
Frankfort.  Ian  M..  102-38-6550 
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Pranz,  Priederilie.  186-28-3692 
Pridman,  Rebeca.  264-17-2577 
Garvey.  Edmund  P..  215-66-0710 
Gasklns,  Pay  M..  499-22-5862 
Generoso.  William  B..  075-46-1788 
Gerber.  Carl  J..  382-32-4328 
Gilbert,  Stanley  K..  430-86-6983 
Green.  Barth  A..  348-36-0422 
Greenwood.  Laurence.  214-42-6784 
Grover.  Hugh  L.,  369-30-9294 
Guanio.  Lino  P..  081-42-4075 
Gumblner.  Carl  H..  321-42-4412 
Gurden.  Gary  G..  385-46-9186 
Haas.  Ray  A..  314-50-5220 
Hallaba.  Moheb.  515-40-4606 
Havalda.  James  T..  516-88-3376 
Hayden.  Virgil  L..  432-72-0763 
Hayes.  Ada  D..  564-60-1835 
Haynes.  Richard  J..  298-34-8663 
Hecker.  Earl.  370-32-0809 
Hellerman.  Don  V..  026-22-1401 
Henrys.  Paul.  044-50-8013 
Kite.  LouU  Carey  I..  247-80-1976 
Huss.  Richard  W..  156-34-0027 
llardi.  Prank  J..  117-26-3187 
Isaac.  Peter  C.  370-42-5169 
Judy.  Kenneth  L..  268-36-9961 
Kaufman.  Howard  H..  364-42-4177 
Keisler.  David  S..  483-56-0873 
Kelly.  Richard  J..  214-30-0991 
Khaw.  Emily.  536-56-0522 
Kim.  Yoo  Woong.  270-60-6403 
Koval.  Norman  S..  155-28-6074 
Kraft.  Jerome  P..  338-32-4793 
Kraus.  Nelson  H..  277-44-3308 
Kronmiller.  Patrick.  517-48-9270 
Kufta.  Conrad  V..  137-36-8121 
Kumar.  Dharmendra.  578-78-8143 
Kumar.  Joan  R..  495-46-6095 
Largoza.  Nacianceno  166-42-7790 
Latham.  Harry  S..  246-72-8384 
Laubaugh.  Richard  M..  576-46-5951 
Leibowitz.  Stewart,  096-32-4022 
Leon,  Enrique.  526-68-3469 
Leroux.  Pranklin  T.,  584-14-9421 
Lopez.  Enrique  M.,  223-56-7338 
Lovell,  Robert  G.,  519-56-6694 
Lum,  Don.  432-82-0319 
Maesogonalez.  Edwin.  582-98-2736 
Maier,  Gary  J..  398-82-0494 
Masakawa.  Akiko.  071-48-7801 
McCubbin.  Jack  H..  457-74-4520 
McFadden.  Michael  R..  519-46-9712 
Milicevic.  Raelene.  338-64-4238 
Miller.  William  C.  237-32-1491 
Moon.  Jae  H..  140-56-0235 
Morelli.  Louis  J..  280-38-8524 
Moscoso.  Washington.  154-44-2812 
Muhanna.  Nabil  L..  256-04-6697 
Mull.  John  D..  123-28-8083 
Muthiah.  Annamalai.  323-42-5730 
Nappl.  Anthony.  076-18-9930 
Necheles.  Thomas  P..  333-28-1480 
Nepomuceno,  Cecil  S..  510-50-3184 
Nilakantan.  Shanti.  149-46-0886 
Ohmart.  David  L..  142-32-1606 
Olaso.  Norma  B..  153-40-1828 
Ostroy.  Paul  R..  527-56-2897 
Pack.  David  A..  407-52-9917 
Pang.  Emily  Jo  M..  088-36-9643 
Park.  Jung  H..  275-64-8628 
Park.  Young  J..  226-96-5682 
Patel.  Ganesh  K..  287-48-1159 
Phillips.  Steven  J..  086-24-8821 
Putzeys.  Mario  R..  382-60-9749 
QuiU.  Vincent  D..  570-62-4537 
Rangappa.  Jai  K..  217-66-5183 
Rasile.  Giovanna.  113-36-3935 
Reeves.  Ronald  L..  408-68-6041 
Remlglo.  Patemo  A..  157-30-7145 
Robinson.  Joe  S..  Jr..  258-68-2077 
Roncal.  Rogelio  B..  102-38-1417 
Roots.  Logan  H..  132-32-5584 
Rostek.  Sigmud.  150-16-6755 
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Rout.  WUliam  R..  404-48-2819 
Rowe.  George  A..  315-42-4209 
Rudikoff .  Jeffrey  C.  054-32-0269 
Rui2betances.  Juan.  581-68-5704 
Rushton.  Pred  W..  428-90-0655 
Saeed.  Mohammad  A..  379-70-5143 
Sahukar.  Satya  P..  070-40-5893 
Schreiber.  Ronald,  112-28-3695 
Schroyer.  Wayne  W..  291-26-1663 
Sledenfeld.  John  J..  325-38-4723 
Slazon.  Pedro  L.,  169-34-4124 
Siedlecki,  Michael,  248-86-3453 
Sllvert,  Mark  A.,  359-38-3084 
Simpson,  William  M.,  251-74-9805 
Siroky,  Mike  B.,  293-40-4652 
Smith.  Preston  P..  526-46-4243 
Smith.  Ronald  A..  324-36-9025 
Sommers.  Wilbur  R..  310-42-5846 
Suarez,  Gerald  G..  158-42-6565 
Sullivan.  Cornelius.  076-36-7822 
Sullivan.  Rebecca  A..  328-36-8202 
Sussman.  Gilbert  B.,  137-32-5851 
Tadeogoldman.  Josep.  113-32-0240 
Thomas.  Gregory  M..  224-68-1215 
Thompson.  Carson  J..  009-32-5616 
Torre.  Salvacion,  330-50-5110 
Tucker.  Stanley  C.  229-58-6951 
Velezvelez,  Luclla,  583-01-4247 
Vu.  Dich  Quoc.  586-36-8690 
Wade.  John.  366-36-2074 
Watson.  William  E..  163-36-6102 
Wedln.  Keith  L..  532-36-6568 
Weiss.  Paul  R..  084-34-2654 
Weils.  Louis  M..  400-48-9613 
Wells.  Wilbur  G..  434-68-2158 
Whitmore.  Andrew  J..  191-38-3894 
Whitson.  Michael  L..  413-76-4819 
Whittaker.  Richard.  199-32-6210 
Wright.  Ronald  K..  492-48-2824 
Zalma.  Victor  M..  064-32-1565 

TtXOlCKL  SERVICE  CORPS 

To  be  lieutenant  coloTiel 
Abbott.  Richard  P..  529-52-7389 
Alter.  James  D..  308-44-5885 
Anderson.  John  W.,  429-72-9443 
AngeU.  Thomas  A..  008-32-2187 
Atkins.  Charles  G..  373-36-9311 
Atkins.  Howard  G..  441-46-4769 
Bacon.  Eugene  L..  579-58-0555 
Bair.  Jeffrey  H..  509-44-5010 
Baker.  Ralph  A..  445-38-7568 
Barton.  Larry  C.  366-44-0638 
Beahm.  Michael  R..  230-46-8699 
Becker.  Theodore  J..  071-38-4317 
Berger.  Dennis  J..  512-38-0454 
Bergmsm,  Edward  A..  146-36-3083 
Berlant.  Sheldon  A.,  117-32-4269 
Beswlck,  Curtis  A..  516-46-1408 
Boensch.  Paul  A..  408-72-9330 
Botwlnlk.  Stuart  A..  154-30-1358 
Boulllet.  John  E..  317-44-2944 
Broome.  James  P..  374-44-3566 
Brunner.  Prank  R..  392-38-6695 
Buckner.  Wlnstead  T..  402-58-0608 
Burwell.  Harvey  H..  226-54-3398 
Buxton.  Robert  E..  499-48-8071 
Cahlll.  Patrick  J..  116-32-0446 
Camarda.  Prank  C.  Jr..  125-38-2282 
Carrier.  Jack  R..  415-58-9024 
Carty.  Robert  E..  428-92-0041 
Carver,  Darryl  L..  503-44-6695 
Cenerinl.  Prank  J..  027-32-3207 
Cheung.  Geoffrey  P..  559-58-2971 
Clark.  Lynn  R..  442-46-3290 
Cllne.  Scolty  I..  402-58-5446 
Cochrane.  Ronald  D..  441-46-1391 
Colby.  Michael  J..  564-64-6109 
Cook.  Joseph  L..  395-40-0875 
Culbertson.  Daniel.  306-42-3937 
Darci.  Steven  M..  567-56-3767 
Davidson.  Lynn  M..  501-48-0217 
Debiec.  Stanley  J..  273-40-1042 
Degaetano.  Robert  P..  012-30-8657 
Demko.  Ronald  T..  159-36-1577 


Dennis.  Harvey  L..  266-46-8841 
Dove.  Donald  K.,  418-52-4604 
Dunphy.  James  T..  174-36-8511 
Dupaul.  Bernard  P..  011-34-5205 
Durack.  Michael  O..  265-70-1955 
Dyroff.  Peter  A..  537-42-9886 
Elder.  David  H.  J..  176-34-1866 
EllU.  Harry  V..  024-34-8611 
Palks.  Walter  A..  509-42-5971 
Plahive.  Wmiam  J..  020-32-1281 
Pomelll.  Ronald  J..  497-46-1994 
Frame.  Paul  A..  303-54-0316 
Franklin.  HoUls  M..  427-86-1394 
Frederick.  Uoyd  J.,  074-30-7649 
French.  William  R..  481-52-6720 
Oiannonl.  Ronald  T..  342-26-4472 
Gould.  Paul  J..  560-60-3140 
Grosser.  Eamst  C.  481-50-3238 
Gulmond.  Ronald  N..  011-30-8435 
Gunn.  Elizabeth  L..  267-58-1703 
Hagan,  Thomas  W..  266-62-9076 
Hampton,  Dolores  H.,  154-32-7630 
Hard.  David  E..  256-58-4019 
Haroun.  Joseph  A..  013-30-2723 
Hart.  Thomas  W..  471-46-7193 
Henrichs,  Roger.  351-36-6388 
Herrmann.  Richard  J..  127-34-0872 
Hilton.  James  M..  522-58-2749 
Hood.  Donald  A..  539-44-1503 
Howard.  Larry  D.,  446-38-5168 
Hunter,  John  W.,  246-64-8109 
Hyatt.  Richard  S..  506-54-1387 
Jacobl.  Eugene  M..  412-60-5038 
Jensen.  William  M.,  532-42-0495 
Jevec.  Robert  J..  302-36-5830 
Kerins.  James  J..  273-40-3090 
Keyt.  Keith  A..  541-54-4754 
Knight,  George  A..  013-32-4067 
Knox,  Kenneth  E..  426-98-6788 
Kuck.  Inara  Z..  503-46-1194 
Lacy.  Duane  B..  521-54-0685 
Lange.  Elwln  H..  472-44-9079 
Langkamp.  Joseph  P..  385-38-5763 
Langlols.  Alan  M..  383-36-3037 
Larsen.  James  H..  517-32-5604 
Larsen.  Robert  J..  529-50-3364 
Layman.  George  B..  425-66-6134 
Leaks.  Roger.  Jr..  248-70-4889 
Lee,  Jung  M..  429-86-1921 
Lenox.  John  A..  143-30-7476 
Levin.  Kenneth  N..  546-56-4607 
Llvingood,  James  R..  164-32-3574 
Lloyd.  Pellx  R..  464-66-3393 
Long.  Tom,  492-50-6748 
Luce.  Bryan  R..  023-32-3037 
Maguire.  George  J..  548-58-6473 
Marsik.  Frederic  J..  152-34-6769 
Martin.  Larry  E..  514-44-3259 
McBrlde.  Jacque  M..  414-74-5834 
McLean.  Dale  C.  066-36-0268 
Means.  Gary  E..  548-56-7742 
Mees.  John  C.  516-52-8977 
Menard.  Norman  P..  024-36-4983 
Miller.  Charles  A..  229-62-7361 
Miller.  Cledith  A..  201-32-2168 
Miller,  Gerald  J.,  426-86-0345 
Monroe.  James  E..  261-68-990". 
Morganstem.  Howard.  551-58-3201 
Myers.  Melvln  H..  144-32-7759 
Neeson.  John  P.,  534-36-2261 
Nelson.  Gordon  M..  117-34-1217 
Neumann.  Eamst  P..  229-38-6839 
Newsome.  Cecil  G..  258-64-6613 
Norton.  Tommy  G..  440-50-5474 
O'Danlel.  George  R..  248-74-7415 
GUveri.  Benedetto.  180-32-0151 
Opte.  William  E.,  415-64-8779 
Paris,  Donald  A.,  132-36-9167 
Peebles,  Jack  L.,  462-60-8494 
Pender.  James  B..  225-54-8087 
Perlin.  Harris  I..  016-32-5980 
Pfannenstlel.  Raymo.  515-44-8191 
Pillow.  Walter  W..  430-86-3820 
Plnkham.  Carlos  P..  008-32-0500 


37758 

Porter.  Loril  K..  529-46-9015 
Pritchett.  Oegory.  418-62-4789 
Puckett.  Thomas  C.  515-44-9357 
Radune.  William  F..  268-38-9211 
Rettinger.  Robert  L..  571-56-3685 
Revls.  Oonnie  R..  248-68-7446 
Richard.  James  M..  419-60-8875 
Risko.  Michael.  Jr..  137-32-1131 
Ritter.  Ronald  L..  504-42-9575 
Rosenbluh.  Edward  S..  045-28-7006 
Ross.  Edwin  S..  079-34-1061 
Running.  Joseph  M..  437-66-8514 
Schmechel.  Walter  W..  395-38-6849 
Serio.  Gary  P..  451-72-6646 
Shannon.  Mack  R..  412-70-3809 
Sheppard.  Samuel  J..  536-40-0568 
Sikora.  Gregory  J..  335-34-1904 
Silke.  Terry  P..  317-46-9567 
Simpson.  George  W..  260-62-5975 
Smithee.  Robert  W  ,  466-68-7106 
Snyder.  Otis  W..  466-64-3628 
Soehl.  Gene  H..  483-58-4348 
Sonnebom.  Duane  G.,  202-32-1711 
Spatz.  Marvin.  141-28-6508 
Spina.  Arthur  J..  077-38-0360 
Steele.  Carroll  L..  407-50-0274 
Stroman.  William  D..  001-32-0334 
Thebeau.  Robert  S..  495-40-1455 
Theriot.  Howard  J..  438-66-4471 
Thompson.  John  P..  034-32-7088 
Thompson,  Joseph  H..  478-46-5095 
Thornton.  Shirley  A..  567-50-6468 
Thorson.  Thor  J..  394-34-3929 
Tiemey.  James  P..  131-34-5185 
Toler.  Joseph  R.,  227-56-0033 
Twitty.  Willie  L..  454-70-8802 
Vance.  Delmous  Jr..  418-52-3337 
Vanhee.  Steven  L..  470-46-0273 
Wakayama.  Junro  E..  034-32-7567 
Walters.  Jerry  M..  230-60-3505 
White.  Eric  B..  492-48-4184 
WillU.  Plnley  Jr..  406-58-9482 
Wodarz.  Roy  R..  517-44-4345 
Yamllkoski.  Paul  J..  110-34-8700 
Yarter.  Maurice  A..  585-07-9123 
Yeager.  Raymond  E..  280-36-2534 

AJUfY  MCDICAI.  SPICIALIST  CORPS 

To  bt  lieutenant  colonel 
Bell.  Joan  E.  L..  459-86-1876 
Brooks.  Patty  S..  564-76-5068 
Hodges.  Patricia  A..  240-60-0398 
Hutchinson.  Geoffre.  057-36-5474 
Ully.  Marsha  C.  233-70-9397 
Much.  Diane  D..  573-66-2426 
Needleman.  Barbara.  019-32-3570 
Phillips.  Sharon  L..  574-16-3413 
Richards.  Charlotte.  212-44-9102 
Rowe.  Barbara  J..  222-30-6853 
Stevens.  Renee  P..  477-46-1543 
Sturges,  Patricia  A..  516-50-2415 
Sweeney.  Bonnie  M..  228-58-8224 
Tommervik.  Dale  A..  535-40-0345 
VaUejo.  Alfredo.  Jr..  451-74-2972 

VrmilNAKY  CORI^ 

To  be  lieutenant  colonel 
Ackerman.  Norman,  261-64-5593 
Beck.  Gary  P.,  083-34-1948 
Bloomberg,  Mark  S.,  349-38-2093 
Fox,  Jay  D..  508-52-8109 
Kastello.  Michael  D..  361-34-9198 
Lane.  Robert  T..  487-52-1874 
Mason.  Douglas  W..  470-50-5236 
Taylor.  Robert  V..  402-64-1895 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  SUtes  Code,  section  716: 

MEDICAL  CORPS 

To  be  colonel 
Brooks,  Viola  P..  203-40-5930 
Frushour.  Stephen  J..  289-40-2575 
Guistolisl.  Vincent.  126-28-3088 


CONGRESSIONAL  RECORD— SENATE 


December  18,  1985 


Surti,  Nergesh,  014-40-1517 

ARMY  PROMOnOIf  LIST 

To  be  lieutenant  colonel 
Cecil,  Gerald  T.,  407-54-2152 
Taylor.  Thomas  W.,  239-68-6776 
Wood,  Piers  M..  448-40-3582 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Fairchild,  William,  511-40-2682 
Ferguson,  Lucian  M.,  257-68-0836 
Jordon,  Robert  D.,  354-40-3558 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Brown,  David  L.,  417-68-9267 
Grimwood,  Ronald.  276-48-0114 
Insalaco.  Samuel.  050-40-7975 
Karsh.  Richard  B..  058-36-5237 
Vike.  Jean.  287-64-9270 
West.  Walter  C.  579-64-5763 

In  THE  MARIIfE  CORPS 

The   following-named   Marine   Corps   En- 
listed   Commissioning    Education    Program 
graduates    for   permanent   appointment   to 
the  grade  of  second  lieutenant  In  the  U.S. 
Marine  Corps,  pursuant  to  title  10,  United 
States  Code  section  531: 
Alvaz,  Susan  A.,  6662 
Anderegg,  Anthony  R.,  8809 
Burdette,  Mark  W..  0181 
Campbell.  Alton  E..  7000 
Clark.  John  F.,  III.,  2674 
Cohen,  Gregory  K.,  6495 
Cole,  Paul  L.,  2968 
Connare,  Randall  M..  6195 
Cozine,  Larry  D.,  7294 
Engel,  Shawn  A.,  4909 
Ferry.  Timothy  E..  2478 
OdanskI,  Gregory  T..  3796 
Grace.  Matt  L.  4837 
Hensen.  Mark  A..  0085 
Hernandez.  Edward  O..  6100 
Jones.  Leah  A..  4377 
Koch.  Gary  D..  8439 
Lennon.  Michael  K..  0997 
Lewis.  Jason  N..  5090 
Merchant.  Steven  L..  6098 
Montgomery.  Daniel  P..  5324 
Moore.  Michael  S..  8270 
Nerio.  Willie  S..  Jr..  4702 
Nobllt.  Michael  W..  3173 
Ramirez,  Michael  J.,  4005 
Santiago,  Vinent  W.,  2239 
Sawlcki.  Timothy  L..  0372 
Soehnlln.  Craig  A.,  2343 
Summer  John  A.,  3589 
Sykes,  David  L.,  7119 
Vandenabeele.  Rene  A..  Jr.,  3430 
Wall.  Cody  W..  8146 
Waugh.  Robert  M..  0929 
Whitehead.  George  B..  2903 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  US  Marine  Corps,  pursu- 
ant to  title  10.  United  SUtes  Code,  sections 
531  and  2107: 

Alnsworth,  Kevin,  N..  8493 
Alder,  Donald  C,  2079 
Amidon,  Todd  C,  6348 
Amundson,  Craig  A..  6041 
Anderson.  Earl  J..  5990 
Anderson,  Phillip  Q.,  1460 
Anderson,  Steven  K.,  7841 
Arnold,  Jefrey  M..  0395 
Baker.  WUliam  H..  9798 
Baldwin.  Claude  IV,  8258 
Barber,  Jon  A.,  8919 
Barnes.  Darryl  G..  1502 
Bass.  Harold  C.  8314 
Beller.  Stephen  C.  6858 
Belleville.  Thomas  R.,  3460 


Benhoff,  David  A..  6072 
Berget.  Cristopher  C,  0103 
Bevan,  Timothy  P.,  1603 
Bissell,  Michael  S..  4925 
Black,  Mark  E.,  2717 
Bley,  John  C.  7852 
Blomlie.  Roxanne  K..  4607 
Bohn.  Michael  P..  8938 
Bontell.  Michael  J..  9258 
Bowen.  Peter  S..  7403 
Brady.  Jeffrey  L..  6568 
Brannen.  William  P..  8312 
Brannon.  David  A.,  1757 
Brodfuehrer,  Steven  P..  0457 
Bronlec.  Frank  G..  6892 
Bninter.  Randy  J..  1476 
Byrne.  Shawn  P..  9379 
Caldwell.  Kenneth  C.  4385 
Canada,  Jimmy  D..  II.  4085 
Carberry,  Michael  K..  2352 
Carlson,  Christopher  G.,  6395 
Camesl.  Thomas  III,  9930 
Carroll,  Geoffrey  C,  9674 
Canisone,  Jeffery  S..  7492 
Caastdy.  Michael  J.,  4434 
Chura,  Gary  P..  6419 
Clancy,  Matthew  J..  3606 
Clark.  Lyle  R..  7671 
Clemens.  Lance  M..  9654 
Cobb.  Steven  R..  4452 
Connor.  Richard  A.,  2045 
Cook,  Daniel  R..  0256 
Cote.  Johanne  L..  2235 
Coulter.  Jeffrey  A..  6193 
Cradle.  Anthony  L..  3303 
Craft.  Douglas  M..  7004 
Craig.  Colin  M..  4363 
Craig.  Michael  R.,  2075 
Cromer,  Peter  G..  9438 
CurtU,  Christopher  M..  3753 
Dantonio.  Patrick  J..  6324 
Darml.  Mickey  T..  8846 
Daugharty.  Jeffrey  T..  3266 
Davis.  Brian  J..  2950 
Dawson.  David  P.,  9201 
Deckert.  Paul  B..  4186 
Denn.  Douglas  A..  0033 
Dermis.  Aaron  L..  8666 
Dillon.  James  T..  8455 
Dlnauer.  Stephen  R..  0470 
Dodds.  Richard  B..  8692 
Dolg.  Michael  A.,  7714 
Dolson,  Christopher  J..  8474 
Donovan.  Michael  J..  3753 
Dorian.  Winston  F..  5822 
Dorman,  Steven  B.,  4016 
Douglass,  Travis  L.,  8098 
Downs,  Brady  C,  4647 
Dube,  Hans  G..  9109 
Dumke.  Brad  R..  6215 
Duncan.  Robert  A..  4056 
Edgerly.  Daniel  O..  0449 
Eld.  Bradley  P..  5254 
Escalante.  Yori  R..  8842 
Fairfield.  Douglas  H..  7369 
Farr.  Peter  R..  1394 
Fazekas.  Scott  J..  7454 
Fltzpatrick.  Will.  Jr..  0257 
Forbes.  Allen  P..  5534 
Ford.  Partlck  W..  0623 
Prayer.  Edward  J..  3677 
Freund.  Kirk  L.,  9784 
Fuka.  Louis.  0385 
Garcia,  Randall  E.,  6359 
Oero.  John  K.,  5409 
Oerst.  Charles  A.,  2379 
GUI,  Peter  B.,  2672 
Oionfriddo.  Robert  J..  6176 
Giomelli,  Raymond  B..  1008 
Glazier.  Guy  P..  5633 
Gordon.  Kerry  T..  2468 
Ooulet.  David  G..  1234 
Grant.  Jeffrey  G..  9357 
Greer.  Adam  T..  3377 
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\\        Gregory.  Daniel  T..  Jr..  5711 
Hall.  Charles  E..  4920 
Hamester.  Mark.  9965 
Hamilton.  Michael  D..  0659 
Hansen.  Eric  G..  1834 
Harmon,  Robert  A..  9481 
Harrington.  Timothy  J..  9118 
Harris.  Mark  E.,  4609 
Harryman.  Timothy  P..  1753 
Hart.  Edward  H..  4302 
Hatcher.  Wesley  M..  9574 
Heamey.  Brendan  K..  4220 
Helgason.  Kurt  A..  5096 
Hensell.  James  L..  Jr..  9638 
Herran.  Francisco.  9489 
Hershberger.  William,  6321 
Hess.  Daniel  G.,  9521 
Hoens.  Robert  J..  Jr.,  5627 
Holmes.  Brian  T..  2604 
Hooker.  Daniel  L..  8349 
Horsl.  Derek  M..  5108 
Howard.  ChrUtopher  E.,  6197 
Hrinko,  John  J.,  6671 
Hughes.  Samuel  B..  3740 
Humphries.  Donald.  Jr..  2631 
Jeffrey.  Joseph  M..  3442 
Jeffries.  Edward  M..  9257 
Johnson.  Borden  M..  3082 
Johnson.  Gary  E..  2645 
Johnson.  James  L..  1685 
Johnson.  Kathryn  E..  8228 
Jones,  Robert  A..  3402 
Kamps.  Larry  G..  3932 
Kapp.  Edward  A..  4545 
Kamay.  Laurie  L..  8815 
Karnes,  Jeffrey  A..  5285 
Keers.  Frederick,  III.  4210 
Kennedy.  Andrew  R..  6265 
Kicklighter.  Rodney  K..  6657 
Kissane.  Philip  A..  8142 
Knight.  Tracy  S..  5581 
Koziuk.  Gregory  G..  2408 
Kraus.  Daniel..  5783 
Krleger.  Jeff  J..  8303 
Kucera.  Dane  P.,  7388 
Kudlak.  David  M..  9516 
Kurth.  Douglas  S..  4880 
Laforest.  James  R..  Jr..  9341 
Landreth.  Jack  J.,  3815 
Lauson.  William  J..  5390 
Lawson,  Allen  V..  0676 
Leary.  Michael  P..  2859 
Lenhard.  Lee  E..  2098 
Leo.  Kenneth  J..  4435 
Logan,  Timothy  K.,  7586 
Lopez,  Victor  D.,  0349 
Lord.  John  S..  4912 
Lovejoy,  Owen  R.,  II,  9435 
Lozada,  Eriberto  P..  Jr..  3087 
Lozano.  Jose  R..  3594 
Lucente.  Frank  J..  3823 
Luster.  Frank.  Ill,  0456 
Lutkenhouse,  John  F.,  6102 
Lyons,  William  A.,  9999 
Mabry.  Jeffrey  D.,  1576 
MacFarlane.  Colin  J.,  5339 
Mahler,  Mark  A.,  6642 
Mahne,  Kevin  P..  4699 
Malavet.  Roman  F..  7227 
Maloy.  Patick  O.,  9721 
Manning.  Stephen  F..  0777 
Maples.  William  C.  9788 
Marano,  Joseph  A.,  0718 
Marsh,  Christopher  N.,  0791 
Martin.  Kelly  A.,  3142 
Martin.  Mary  J..  6413 
Mason,  William  T..  7334 
Mathls.  Bonner  L.,  0748 
Matkln,  John  T.,  III.  7503 
Maxmln,  Christopher  W.,  9549 
May,  Thomas  F.,  1893 
McCarthy,  Christopher,  9515 
McCarthy,  Kevin  F..  6791 
McCarthy.  Timothy  W..  9042 
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McCartney.  Terrence  E.,  9831 
McClurg,  Henry  J.,  1332 
McCombs,  Robert  H.,  3306 
McCoy.  Marc  D..  8547 
McCullough.  James  C.  1681 
McDonald.  James  A..  III.  3729 
McDonough.  John  F..  III.  3239 
McPall.  Monte  R.,  5180 
McGlnnU,  Thomas  D..  9738 
McHugh,  James  P..  8365 
Mcllvrled.  Bruce  D.,  9103 
McKay,  Raymond  N..  7167 
McLaughlin,  Stephen  D.,  6270 
Meizoso.  Stephen  C,  0195 
Merrlman,  Gerald  A..  II.  3017 
Michaels.  Timothy  R.,  6515 
MlUer,  Douglas  W..  3647 
Mlnchln,  Edward  H..  Ill,  0012 
Mollne,  Todd  D.,  9819 
Monahan,  Daniel  P..  1636 
Moore.  Keith  M..  4580 
Moore.  Ronald  D..  3560 
Morant.  Kevin  F.,  0356 
Mullen.  William  F.,  III.  6237 
Mulllns.  James  M..  4836 
Munoz-Dones.  Pedro.  Ill,  3468 
Murtha.  Michael  P.,  3761 
Needham.  Peter  D..  1680 
Nelms,  Joe  D..  8716 
Nerad,  Anton  H..  6393 
Neulen.  Barry  C,  4289 
Nicholls,  Marc  T.,  8894 
Nickle,  Bruce  E.,  4650 
O'Brien,  Andrew  G..  3541 
O'Keefe.  Timothy  F..  7005 
Oliver.  Lawrence  J.,  2945 
O'Nell.  Patrick  W..  7961 
Orr.  Alan  J.,  8156 
Owen.  Stephen  S..  9577 
Owens.  Ben  H.,  7459 
Ozraer,  Joseph  W..  II,  5946 
Palaclus,  Lynette  M..  1008 
Parker,  John  K..  3005 
Pastva.  Timothy  A.,  2138 
Peet,  Christopher  H.,  1507 
Petro,  Kenneth  C,  0427 
Petto.  Joseph  J..  0740 
Pflester.  Andrew  J..  0938 
Pickett,  George  D.,  4610 
Plpho,  Stuart  A..  2804 
Plxler,  Darryl  S..  3497 
Planeta,  Christopher  C.  0979 
Pockette,  Michael  D.,  9231 
Polk,  William  M.,  9053 
Powell,  Keimeth  D.,  8800 
Rabll.  Daniel  J.,  6983 
Radnlch.  Lisa  M..  6198 
Reclo,  Francisco.  4360 
Redman.  Benjamin  L.,  5008 
Regan.  Brian  F..  1401 
Reitz.  David  M..  4160 
Remington.  Eric  J.,  7799 
Renier.  Jeffrey  S..  1651 
Ridderhof.  Phillip  J.,  6652 
Roche,  Paul  L.,  III.  2411 
Rogers.  Philippe  D..  6349 
Root.  Christopher  R.,  5705 
Royston,  Timothy  M.,  9465 
Ruf,  Joseph,  III,  9082 
Russell.  Thomas  W..  0027 
Ryder.  Lawrence  S..  3234 
Rynne.  Brian  T.,  1455 
Sanborn,  Russell  A..  7303 
Schmanske,  Brian  M..  7262 
Schmidt.  Steven  J..  9822 
Schreck.  Paul  C.  7790 
Sears,  Stephen  A..  3694 
Seith.  James  P.,  4371 
Shanley,  Kevin  E.,  7095 
Sheets.  Dennis  T..  8666 
Shepherd.  Stephen  S..  0392 
Skuodas.  Michael  A..  8996 
Slaughter,  Aaron  T..  0035 
Slayne,  Kevin  P.,  1434 


Smith,  Brian  W.,  6655 
fmlth,  Cary  K.,  6657 
Smltherman,  Joe  V..  II.  4727 
Soong,  Warren  J.,  0023 
Stanovlch,  Mark  E.,  4415 
Stearrett.  David  H.,  8613 
Steldl.  Eric  J.,  9623 
Stevens,  John  A..  2645 
Stone,  Eric  B..  3322 
Strotman.  Samuel  J..  7641 
Summerlin.  Raymond.  6537 
Swords.  Michael  T..  7669 
Taber,  George  L.,  IV,  4160 
Tadeo,  Terrell  A.,  7403 
Teeples,  James  S.,  3838 
Temples,  David  D.,  4094 
Thomas,  Tommy  D..  0097 
Thome.  Christopher  W.,  8486 
Thompson.  Kevin  L..  3316 
Thompson,  Mark  A.,  4424 
Thome.  Thomas  R.,  0772 
Thornton,  Michael  W.,  4397 
Tipton.  Leslie  A.,  8258 
ToUey,  Bruce  E..  1121 
Tomassettl.  Arthur.  5482 
Tometta.  Stephen  A..  8647 
Trabun.  Michael  A..  7362 
Tracy.  Richard  J.,  4891 
Trimble,  Kent  D.,  6343 
Tucker,  William  A..  0522 
Turek,  Paul  J.,  5908 
Urie.  James  H.,  Jr..  3837 
Vagedes.  Michael  M..  3486 
Vandervoom.  Patrick.  4262 
Vaseghi.  George  H..  3963 
Vincent.  WUliam  L..  II.  6819 
Vosteen.  David  A.,  3763 
Walpole,  Kenneth  K..  6952 
Walton.  Kyle  M..  3680 
Waters.  Jeffrey  A..  5417 
Wawrzynlak.  Daniel  J..  4583 
Weber.  Hans  F..  2789 
Weinberg.  Steven  B..  2609 
Wember.  Anthony  P..  0264 
Whitehouse.  Thomas  W..  4176 
Whiting.  Philip  V..  6180 
Wiedenhoeft,  Shawn  I..  8475 
Wiersma,  David  B.,  6715 
Wilbur,  David  A..  6182 
Wlllard,  Lee  B..  3132 
Williams.  Alan  F.,  8556 
Williams,  Richard  II.  3049 
Wlnkelman.  Perrln  D..  1757 
Wise.  Mark  R..  7439 
Wixted.  Donna  M..  8801 
Wood,  Lewis  E..  2321 
Wright.  Justin  A.,  6701 
Wright,  Lawrence  E.,  9056 
Wunder,  George  F.,  IV,  8397 
Zobrlst,  Kenneth  E.,  5877 

The  following-named  U.S.  Naval  Academy 
graduate  for  permanent  appointment  to  the 
grade  of  second  lieutenant  In  the  U.S. 
Marine  Corps,  pursuant  to  title  10,  United 
States  Code,  section  531: 
Mlmms,  Bernard  F..  0247 

Fesekal  Trade  Commission 
Daniel  Oliver,  of  Connecticut,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  unexpired 
term  of  7  years  from  September  26,  1981, 
vice  James  C.  Miller  III. 

National  Council  on  Educational 
Research 
Joan   M.   Gubblns,   of   Indiana,   to   be   a 
member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30, 1988,  reappointment. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  December  18,  1985: 
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Railroad  RmREifENT  Board 
William  J.  Doyle  III.  of  Maryland,  to  be 
Inspector    General.    Railroad    Retirement 
Board. 

U.S.  Postal  Service 

J.H.  Tyler  McConnell.  of  Delaware,  to  be 
a  member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remainder  of  the 
term  expiring  December  8.  1988. 

Robert  Setrakian.  of  California,  to  be  a 
member  of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  for  the  remiander  of  the 
term  expiring  December  8.  1993. 

Department  or  the  Interior 

Gerald  Ralph  Riso.  of  New  York,  to  be  an 
Assistant  Secretary  of  the  Interior. 

C.  Dale  Duvall.  of  Washington,  to  be  Com- 
missioner of  Reclamation. 

U.S.  Institute  or  Peace 

Sidney  Lovett,  of  Connecticut,  to  be  a 
member  of  the  Board  of  directors  of  the 
U.S.  Institute  of  Peace  for  a  term  of  2  years 
expiring  January  19.  1987. 

John  Norton  Moore,  of  Virginia,  to  t>e  a 
meml)er  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  of  4  years 
expiring  January  19.  1989. 

Richard  John  Neuhaus.  of  New  York,  to 
be  a  member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  2 
years  expiring  January  19.  1987. 

W.  Bruce  Welnrod.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of  Di- 
rectors of  the  U.S.  Institute  of  Peace  for  a 
term  of  2  years  expiring  January  19.  1987. 

Dennis  L.  Bark,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  of  4  years 
expiring  January  19.  1989. 

E^vron  M.  Kirkpatrick,  of  Maryland,  to  l>e 
a  member  of  the  Board  of  Directors  of  the 
U.S.  Institute  of  Peace  for  a  term  of  4  years 
expiring  January  19.  1989. 

W.  Scott  Thompson,  of  New  Hampshire, 
to  be  a  member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  4 
years  expiring  January  19,  1989. 

Allen  Welnsteln.  of  the  District  of  Colum- 
bia, to  be  a  meml>er  of  the  Board  of  Direc- 
tors of  the  U.S.  Institute  of  Peace  for  a  term 
of  4  years  expiring  January  19.  1989. 

William  R.  Kintner,  of  Pennsylvsuiia,  to 
be  a  member  of  the  Board  of  Directors  of 
the  U.S.  Institute  of  Peace  for  a  term  of  2 
years  expiring  January  19.  1987. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Navt 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code. 


section  5141.  to  be  Chief  of  Naval  Personnel 
and  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Dudley  L.  Carlson.  571-34- 
1829/1110,  U.S.  Navy. 

In  the  Air  Force 

The  following  officers  for  appointment  In 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  624, 
title  10  of  the  United  SUtes  Code: 

Col.  Robert  M.  Alexander.  418-48-3868FR. 
Regular  Air  Force. 

Col.  James  S.  Allen,  016-30-3225FR,  Regu- 
lar Air  Force. 

Col.  John  R.  Allen,  Jr..  247-52-3450FR, 
Regular  Air  Force. 

Col.  Edgar  R.  Anderson,  Jr..  433-60- 
4339FR.  Regular  Air  Force. 

Col.  James  G.  Andnis,  529-48-2009FR. 
Regular  Air  Force. 

Col.  Malcolm  B.  Armstrong,  438-60- 
7184FR,  Regular  Air  Force. 

Col.  Lester  P.  Brown,  Jr.,  227-48-7400FR, 
Regular  Air  Force. 

Col.  Robert  A.  Buethe,  Jr.,  321-32- 
7571FR,  Regular  Air  Force. 

Col.  Gerald  A.  E>anlel.  436-58-522 IFR. 
Regular  Air  Force. 

Col.  Thomas  E.  Eggers.  333-34-7982FR, 
Regular  Air  Force. 

Col.  James  W.  Evatt,  448-38-7 167FR,  Reg- 
ular Air  Force. 

Col.  Frederick  A.  Fiedler.  524-42-8785FR. 
Regular  Air  Force. 

Col.  Paul  D.  Gleason,  014-26-1352FR, 
Regular  Air  F\)rce. 

Col.  Joel  T.  Hall,  442-34-9937FR,  Regular 
Air  Force. 

Col.  William  P.  HaUln,  046-32-0572FR, 
Regular  Air  Force. 

Col.  Floyd  E.  Hargrove,  453-50-8373FR, 
Regular  Air  Force. 

Col.  George  B.  Harrison,  251-6-5770FR, 
Regular  Air  Force. 

Col.  John  R.  Harty,  501-34-3453PR,  Regu- 
lar Air  Force. 

Col.  Richard  E.  Hawley.  069-34-7 170FR. 
Regular  Air  Force. 

Col.  Harald  G.  Hermes.  154-28-4701FR. 
Regular  Air  Force. 

Col.  Thomas  W.  Honeywlll,  299-30- 
1055FR,  Regular  Air  Force. 

Col.  John  R.  HuUender,  260-56-660 IFR, 
Regular  Air  Force. 

Col.  Grover  E.  Jackson.  416-50-3954FR, 
Regular  Air  Force. 

Col.  John  E.  Jackson,  Jr.,  234-62-8810FR, 
Regular  Air  Force. 

Col.  Arlen  D.  Jameson,  536-36-5959FR. 
Regular  Air  Force. 

Col.  Jeffery  D.  Kahla,  534-36-0824FR. 
Regular  Air  Force. 


Col.  Donald  L.  Kaufman,  461-56-8494FR, 
Regular  Air  Force. 

Col.  Vernon  J.  Kondra,  532-34-3 136FR. 
Regular  Air  Force. 

Col.  Paul  E.  Landers.  Jr.,  525-84-8724FR. 
Regular  Air  Force. 

Col.  James  J.  LeCleIr,  389-38-5475FR. 
Regular  Air  Force. 

Col.  Orthus  K.  Lewis,  Jr.,  430-60-5191FR. 
Regular  Air  Force. 

Col.  Nathan  J.  Lindsay,  387-34-3 109PR. 
Regular  Air  Force. 

Col.  John  D.  Logeman.  Jr..  397-34- 
5697FR,  Regular  Air  Force. 

Col.  Charles  F.  Lulgs,  404-50-5689FR, 
Regular  Air  Force. 

Col.  Billy  G.  McCoy.  462-64- 1237FR.  Reg- 
ular Air  Force. 

Col.  Michael  P.  McRaney,  425-80-0798FR. 
Regular  Air  Force. 

Col.  Philip  L.  Metzler,  Jr.,  524-44-8266FR. 
Regular  Air  Force. 

Col.  Kenneth  V.  Meyer.  471-44-5038FR. 
Regular  Air  Force. 

Col.  John  M.  Nowak,  374-42-6339FR.  Reg- 
ular Air  Force. 

Col.  Carl  G.  O'Berry,  363-34-3273FR,  Reg- 
ular Air  Force. 

Col.  Richard  J.  O'Lear.  567-52-4439FR. 
Regular  Air  Force. 

Col.  David  C.  Reed,  555-48-9953FR,  Regu- 
lar Air  Force. 

Col.  Jon  A.  Reynolds.  194-30-7566FR. 
Regular  Air  Force. 

Col.  Paul  L.  Roberson.  566-56-4803FR. 
Regular  Air  Force. 

Col.  Alan  V.  Rogers,  411-62-9465,  Regular 
Air  Force. 

Col.  Richard  M.  Scofield,  026-28-8454FR. 
Regular  Air  Force. 

Col.  John  F.  Slevertson,  234-50-63 14FR. 
Regular  Air  Force. 

Col.  Victor  S.  Stachelczyk.  041-30-6463FR. 
Regular  Air  Force. 

Col.  Kenneth  E.  SUten,  521-52-2702PR. 
Regular  Air  Force. 

Col.  Robert  F.  Swarts,  448-36-1484FR. 
Regular  Air  Force. 

Col.  Dale  W.  Thompson,  Jr.,  441-36- 
688 IFR,  Regular  Air  Force. 

Col.  Denis  L.  Walsh,  499-36-693  IFR.  Reg- 
ular Air  Force. 

Col.  Sam  W.  Westbrook  III.  492-44- 
3573FR,  Regular  Air  Force. 

Col.  Robert  V.  Woods,  509-40-1816FR. 
Regular  Air  Force. 

Foreign  Service 

Foreign  Service  nominations  beginning  L. 
Paul  Bremer  III,  and  ending  Jerome  F. 
Tolson.  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  October  28,  1985. 
(Confirmed  minus  one  nomination:  Edwin 
O.  Corr,  to  the  class  of  career  Minister,) 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright!. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC.  December  17.  1985. 
I    hereby    designate    the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Wednesday.  December  18.  1985. 

Thomas  P.  O'Neill.  Jr., 

Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Forgive  us,  O  God,  for  waiting  until 
difficulties  to  admit  our  needs;  forgive 
us  for  waiting  until  good  times  to  give 
thanks;  forgive  us  for  waiting  until  we 
have  lost  our  way  to  seek  direction. 
We  offer  our  praise  to  You,  O  God. 
that  Your  spirit  supports  us  in  all  the 
moments  of  life,  in  good  times  and 
bad.  wherever  we  are  or  whatever  we 
have  done,  and  that  we  can  never  be 
too  distant  from  You  to  be  blessed  by 
Your  love  and  grace.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BLILEY.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BLILEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  228,  nays 
143,  answered  "present"  4,  not  voting 
59,  as  follows: 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspin 
Barnard 
Barnes 
Bates 
Bedell 
Beilenson 
Bennett 
Berman 
Bevill 
Biaggi 
Boggs 
Boland 
Boner  (TN) 
Bonior(Ml) 
Borski 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown  (CA) 
BroyhlU 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Carper 
Can- 
Chapman 
Chappell 
dinger 
Coelho 

Coleman  (TX) 
Collins 
Conyers 
Cooper 
Coyne 
Daniel 
Darden 
E>aschle 
de  la  Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dyson 
E:arly 

Eckart  (OH) 
Edgar 

Edwards  (CA) 
English 
Erdreich 
Evans  (ID 
Pascell 
Fazio 
Feighan 
Fish 
Florio 
Foglletta 


[Roll  No.  472] 

YEAS-228 

Fowler 

Frank 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (PA) 

Green 

Hamilton 

Hatcher 

Hayes 

Hefner 

Hertel 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeler 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

UplnsU 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Man  ton 

Martinez 

Matsul 

Mazzoli 

McCloskey 

McDade 

McEwen 

McHugh 

Meyers 

Mica 

Mikulskl 

Miller  (WA) 

MIneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (CT 

Mrazek 

Murphy 


Archer 
Armey 
Bartlett 
Barton 


Murtha 
Myers 
Natcher 
Nichols 
Nowak 
Oakar 
Olin 
Ortiz 
Panetta 
Pease 
Pepper 
Perkins 
Petri 
Porter 
Pursell 
Ray 
Regula 
Held 

Richardson 
Rinaido 
Robinson 
Rodino 
Roe 

Rowland  (GA) 
Roybal 
Russo 
Sabo 
Savage 
Scheuer 
Schneider 
Schulze 
Schumer 
Sharp 
Shelby 
Shumway 
Shuster 
Sisisky 
Skelton 
Slattery 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Snyder 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stokes 
Studds 
Swift 
Synar 
Tallon 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Valentine 
Vander  Jagt 
Venlo 
Visclosky 
Volkmer 
Waxman 
Weiss 
Wheat 
Whitley 
Whltten 
Wlrth 
Wise 
Wolpe 
Wright 
Wyden 
)      Wylie 
Yates 
Yatron 


NAYS-143 

Bateman 
Bentley 
Bereuter 
BillrakU 


Bllley 
Boehlert 
Boulter 
Brown  (CO) 


Burton  (IN) 

Hiler 

Roukema 

Carney 

Holt 

Rowland  (CT) 

Chandler 

Ireland 

Saxton 

Chappie 

Jacobs 

Schaefer 

Cheney 

Kasich 

Schroeder 

Clay 

Kolbe 

Schuette 

CoaU 

Kramer 

Sensenbrenner 

Cobey 

Lagomarsino 

Shaw 

Coble 

Latta 

Sikorski 

Coleman  (MO) 

Lent 

Siljander 

Combest 

Lewis  (CA) 

Skeen 

Conte 

Lewis  (FL) 

Slaughter 

Coughlin 

Lightfoot 

Smith  (NJ) 

Courier 

Livingston 

Smith.  Denny 

Craig 

Uoyd 

(OR) 

Crane 

Loeffler 

Smith.  Robert 

Dannemeyer 

Lott 

(NH) 

Daub 

Lungren 

Smith.  Robert 

Davis 

Mack 

(OR) 

DeLay 

Marlenee 

Snowe 

DeWine 

Martin  (NY) 

Solomon 

Dickinson 

McCain 

Spence 

DioGuardi 

McCandless 

Stangeland 

Doman  (CA) 

McCollum 

Stenholm 

Dreler 

McGrath 

Strang 

Edwards  (OK) 

McKeman 

Stratton 

Emerson 

McMillan 

Stump 

Evans (lA) 

Michel 

Sundqulst 

Fiedler 

Miller  (OH) 

Sweeney 

Flippo 

Molinari 

SwindaU 

Franklin 

Monson 

Tauke 

Frenzel 

Moorhead 

Tauzln 

Gallo 

Morrison  (WA) 

Taylor 

Gekas 

Nielson 

Thomas  (CA) 

Gingrich 

Oxley 

Vucanovich 

Gregg 

Packard 

Walker 

Grotberg 

Parris 

Watklns 

Gunderson 

Pashayan 

Weber 

Hall  (OH) 

Penny 

Whitehurst 

Hall.  Ralph 

Quillen 

Whittaker 

Hammerschmldt  Ridge 

Wolf 

Hansen 

Roberts 

Wortley 

Hartnett 

Roemer 

Young (FL) 

Hendon 

Rogers 

Zschau 

Henry 

Roth 

ANSWERED  ■•PRESENT"-4 

Applegate 

Ooodling 

Bonker 

Obey 

NOT  VOTING-59 

Atkins 

Heftcl 

Owens 

AuCoin 

Hutto 

Pickle 

Badham 

Jones  (NO 

Price 

Bosco 

Kemp 

Rahall 

Burton  (CA) 

Kindness 

Rangel 

Campbell 

Kleczka 

Ritter 

Crockett 

Leach  (lA) 

Rose 

Dymally 

Leath  (TX) 

Rostenkowski 

Frkert(NY) 

Lowery  (CA) 

Rudd 

Fawell 

Markey 

Seiberling 

Fields 

Martin  (ID 

Stark 

Foley 

Mavroules 

Traxler 

Ford  (MI) 

McCurdy 

Udall 

Ford(TN) 

McKinney 

Walgren 

Frost 

MlUer  (CA) 

Weaver 

Gephardt 

Mitchell 

Williams 

Gibbons 
Gray  (ID 
Ouarini 

Neal 

Nelson 

O'Brien 

Wilson 
Young  (AK) 
Young  (MO) 

Hawkins 

Oberstar 

D  1015 

Mr.  ROGERS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  MARLENEE  changed  his  vote 
from  "present"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  O  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1884) 
"An  act  to  amend  the  Farm  Credit  Act 
of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  86.  An  act  to  amend  the  laws  of  the 
United  SUtes  to  eliminate  gender-based  dis- 
tinctions: 

S.  1574.  An  act  to  provide  for  public  edu- 
cation concerning  the  health  consequences 
of  using  smolteless  tobacco  products:  and 

S.  1918.  An  act  to  change  the  date  for 
transmittal  of  a  report. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  Chair  intends  to  take 
certain  business  requests  before  the  1- 
minute  speeches. 


CAPTAIN  JOHN  POSTER  WIL- 
LIAMS COAST  GUARD  BUILD- 
ING 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3931)  to 
designate  the  General  Services  Admin- 
istration building  known  as  the 
"United  States  Appraiser's  Stores 
Building"  in  Boston.  MA.  as  the  "Cap- 
tain John  Foster  Williams  Coast 
Guard  Building."  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  SHAW.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
for  an  explanation  of  this  legislation. 

Mr.  HOWARD.  I  thank  the  gentle- 
man from  Florida  for  yielding. 

Mr.  Speaker,  during  the  Revolution- 
ary War,  Capt.  John  Poster  Williams 
commanded  a  numt>er  of  vessels,  in- 
cluding the  largest  ship  in  the  Massa- 
chusetts navy,  the  26-gun.  Protector. 
He  was  captured  by  the  British  in  1781 
and  sent  to  a  London  prison,  from 
which  he  escaped  and  resumed  his  role 
in  the  war.  After  independence  was 
won.  Captain  Williams  continued  to 
serve  his  country.  He  headed  the  com- 
mittee of  the  Boston  Marine  Society 
which  designed  the  first  revenue 
cutter,  the  Massachusetts,  and  served 
as  its  conunander  from  the  completion 
of  its  construction  in  1790  until  his 
death  in  1814. 


Mr.  SHAW.  Mr.  Speaker,  this  bill  is 
supported  by  the  administration.  My 
side  of  the  aisle  supports  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3931 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
General  Services  Administration  building 
known  as  the  'United  SUtes  Appraiser's 
Stores  Building",  located  at  450  Atlantic 
Avenue,  Boston.  Massachusetts,  shall  here- 
after be  luiown  and  designated  as  the  "Cap- 
tain John  Poster  Williams  Coast  Guard 
Building ',  in  recognition  of  CapUin  John 
Poster  Williams'  contributions  to  the  Com- 
monwealth of  Massachusetts  during  the 
Revolutionary  War.  Any  reference  in  a  law, 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  SUtes  to  such  building 
shall  be  deemed  to  be  reference  to  the  "Cap- 
Uin John  Poster  Williams  Coast  Guard 
Building". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1030 
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Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


CHANGING  TRANSMITTAL  DATE 
OF  A  REPORT 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S. 
1918).  to  change  the  date  for  transmit- 
tal of  a  report,  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  BROOMFIELD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  to 
afford  the  chairman  of  the  Foreign 
Affairs  Committee  an  opportunity  to 
explain  the  reason  for  this. 

I  yield  to  the  gentleman  for  his  ex- 
planation. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
my  colleague,  the  ranking  Republican 
member  of  the  Committee  on  Foreign 
Affairs  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1918.  a  bill  to  change  the  date  for 
transmittal  of  a  report  to  Congress  on 
the  employee  stock  ownership  plan  in 


business  enterprises  in  Central  Amer- 
ica and  the  Caribbean. 

This  bill  makes  a  technical  change  in 
the  Foreign  Assistance  Act,  changing 
the  date  of  a  required  report  from  De- 
cember 31.  1985.  to  October  1.  1986. 
The  report  deals  with  the  use  of  em- 
ployee stock  ownership  plans  and  de- 
velopment efforts  in  Central  America 
and  the  Caribbean.  ESOP's  can  poten- 
tially be  a  useful  mechanism  to  pro- 
mote development  and  private  owner- 
ship in  developing  countries. 

I  look  forward  to  reading  the  conclu- 
sions of  this  report. 

Mr.  Speaker.  I  urge  the  adoption  of 
S.  1918. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
we  endorse  the  recommendation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8. 1918 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  713<d)  of  the  International  Security 
and  Development  Cooperation  Act  of  1985  is 
amended  by  striking  out  "December  31. 
1985."  and  inserting  In  lieu  thereof  "Octo- 
ber 1,  1986,'". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  of  December  30,  1985. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


EXPRESSING       SENTIMENT       OF 
CONGRESS  REGARDING 

DEATHS  OF  MEMBERS  OF  THE 
lOlST  AIR  ASSAULT  DIVISION 
AT  GANDER,  NEWFOUNDLAND. 
CANADA 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  the  reso- 
lution <H.  Res.  345)  to  express  the  sen- 
timent of  Congress  regarding  the 
deaths  of  members  of  the  lOlst  Air  As- 
sault Division  in  an  airplane  crash  on 
December  12.  1985.  at  Gander.  New- 
foundland. Canada,  while  en  route 
home  for  the  season's  holiday,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

Mr.  HOPKINS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  so  that 
the  chairman  might  have  an  opportu- 
nity to  explain  his  position. 

I  yield  to  the  gentleman  from  Ala- 
bama [Mr.  Nichols]. 


•.<u>'.J»ri'". 
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Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  resolution  merely 
expresses  our  sorrow  at  the  deaths  of 
the  248  members  of  the  101st  Airborne 
Division.  It  extends  our  sympathy  to 
their  families;  it  expresses  our  respect 
and  gratitude  to  the  members  of  the 
101st  Division  for  their  service  with 
the  peacekeeping  force.  It  also  directs 
the  Clerk  of  the  House  to  transmit  a 
copy  of  the  resolution  to  the  families 
of  the  deceased  soldiers. 

Mr.  HOPKINS.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Kentucky 
[Mr.  Hubbard]. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  as  a  sponsor  of  House 
Resolution  345,  joined  by  the  gentle- 
man from  Missouri  [Mr.  SkeltonI,  the 
gentleman  from  Termessee  [Mr.  Sdnd- 
QuiSTl,  and  the  gentleman  from  Indi- 
ana [Mr.  McCloskey],  I  would  like  to 
ask  that  we  pass  this  resolution,  and 
that  we  thereby  express  our  sorrow 
again  to  the  survivors  of  these  248 
American  service  men  and  women  who 
died  in  that  tragic  plane  crash  at 
Gander.  NF. 

Through  this  resolution,  hopefully, 
we  can  insist  that  from  now  on,  that 
we  see  to  it  that  our  military  troops 
have  safe  transportation  and  are  not 
being  transported  on  old,  commercial 
airlines  which  are  not  adequate  for 
travel. 

I  thank  the  Members  of  the  House 
for  this  time  to  express  our  sympathy. 
Also  to  express  our  appreciation  to 
President  Ronald  Reagan  and  Mrs. 
Nancy  Reagan  for  their  going  to  Fort 
Campbell,  KY,  this  week  for  that  me- 
morial service.  Those  who  watched  on 
television  know  that  what  we  saw 
there  firsthand,  and  that  is  that  Presi- 
dent and  Mrs.  Reagan  were  wonderful 
in  their  expressing  sorrow,  one-on-one, 
to  the  more  than  500  survivors  who 
crowded  that  hangar  there  at  Fort 
Campbell  in  western  Kentucky. 

Mr.  HOPKINS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  on 
Monday  of  this  week,  along  with  other 
Members  of  this  body  and  the  Senate, 
I  accompanied  the  President  and  Mrs. 
Reagan  to  Fort  Campbell  to  pay  the 
respect  and  express  the  sympathy  of 
this  Nation  to  the  bereaved  families 
and  loved  ones  of  those  proud  men 
and  women  of  the  airborne  division 
who  lost  their  lives  in  the  airplane 
crash  in  Newfoundland  6  days  ago. 

Having  looked  into  the  anguished 
faces  and  felt  their  grief  and  shared 
their  sense  of  loss,  I  am  persuaded 
that  this  resolution  is  profoundly  ap- 
propriate and  deserves  our  unanimous 
approval.  It  seems  to  me  to  be  so 
unfair  at  this  time  of  year  when  most 
of  us  are  setting  up  our  Christmas 
trees  that  for  some  unknown  reason 
this  world  tears  down  the  trees  of  joy 


and   happiness   for  some   families  In 
this  country. 

Our  efforts  must  not  end  with  the 
passage  of  this  resolution,  and  it  will 
not.  I  am  pleased  and  proud  to  note 
that  under  the  leadership  of  our  dis- 
tinguished chairman,  Mr.  Nichols,  the 
Armed  Services  Subcommittee  on  In- 
vestigation already  has  begun  gather- 
ing information  and  inquiring  into  all 
aspects  of  the  military  process  which 
ended  so  tragically  last  week  in  New- 
foundland. 

I  conunend  our  chairman  and  the 
authors  of  this  resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery]. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  In  support  of  the 
resolution.  We  were  saddened  by  the 
loss  of  248  of  our  servicemen  and 
women.  I  am  sure  that  many  of  my 
colleagues  will  be  receiving  inquiries  of 
what  will  be  done  by  our  Government 
for  the  families  of  those  killed.  Mrs. 
ScHROEDER,  In  just  a  few  minutes,  will 
offer  a  resolution  which  I  also  support 
which  would  cover  additional  benefits 
for  the  families. 

Let  me  briefly  explain  what  these 
families  will  receive.  The  Veterans' 
Administration,  the  Department  of 
Defense,  and  the  Social  Security  Ad- 
ministration are  providing  casualty  as- 
sistance to  the  families  of  these  men 
and  women  to  help  them  apply  for 
their  benefits.  Social  Security  death 
benefits  will  be  paid  In  a  number  of 
cases.  The  Department  of  Defense 
does  pay  a  death  payment  of  6 
months'  salary,  funeral  costs  and  med- 
ical benefits  to  the  survivors  under 
CHAMPUS. 

The  widows  and  children  of  those 
killed  may  receive  any  or  aU  of  the  fol- 
lowing benefits  from  the  Veteran's  Ad- 
ministration: dependency  compensa- 
tion; educational  assistance  up  to  the 
age  of  18;  servicemen's  group  life  In- 
surance of  up  $35,000.  You  voted  for  a 
$50,000  life  Insurance  policy  for  all  the 
servicemen  but  that  is  not  effective 
until  January  1. 

Mr.  Speaker,  I  am  writing  each 
Member  today  detailing  these  bene- 
fits. 

MR.  HOPKINS.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Tennes- 
see [Mr.  SUNDQOIST]. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  joined  other  members 
of  the  Kentucky  and  Tennessee  con- 
gressional delegations  on  Monday  as 
President  and  Mrs.  Reagan  attended  a 
memorial  service  at  Fort  Campbell  for 
the  victims  of  last  week's  crash.  I'm 
sure  the  gentleman  from  Kentucky 
would  agree  that  the  loss  of  those  248 
lives  was  perhaps  the  most  heartfelt 
tragedy  in  the  history  of  the  101st  Air- 


borne Division.  The  President's  ap- 
pearance at  the  memorial  service  dem- 
onstrated to  the  world  that  the  trage- 
dy was  more  than  a  loss  to  the  families 
of  those  brave  peacekeeping  forces 
from  Fort  Campbell— it  was  a  loss  to 
our  entire  Nation. 

Mr.  Speaker,  more  than  1  million 
Americans  have  died  while  serving 
their  coimtry  this  century.  It  Is  only 
fitting  that  we  continue  to  preserve 
their  memories,  the  ideals  for  which 
they  so  valiantly  fought,  and  the  quest 
for  worldwide  himian  rights.  The  reso- 
lution offered  by  the  gentleman  from 
Kentucky  expresses  this  sentiment  on 
behalf  of  these  fallen  soldiers  of  the 
Screaming  Eagles. 

The  efforts  of  those  who  have  died 
In  service  to  this  country  and  Its  allies 
were  to  ensure  that  you  and  I  could 
speak  freely,  voice  our  opposition  and 
our  support  of  government  publicly 
without  fear  of  retaliation,  travel  this 
country  and  beyond  unchecked  by 
stone  walls,  barbed  wire,  and  guard 
towers,  and  worship  as  we  please. 

These  young  Fort  Campbell  men 
who  perished  served  the  cause  of 
peace  and  freedom  not  only  for  our 
country,  but  for  the  entire  troubled 
Middle  East.  We  enjoy  freedom  only 
because  of  men  such  as  those  who 
serve  at  Fort  Campbell— men  and 
women  who  are  willing  to  sacrifice 
their  lives  In  the  service  of  our  coun- 
try. We  must  never  forget  the  brave 
people  who  have  joined  In  that  fight 
and  made  the  ultimate  sacrifice,  and 
all  who  have  served  honorably. 

I  thank  the  gentleman  from  Ken- 
tucky for  offering  this  resolution. 


D  1040 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
certainly  echo  his  comments  and  the 
comments  of  others. 

Vermont  and  a  friend  of  mine  lost  a 
fine  young  soldier  In  this  tragic  crash, 
and  I  wish  to  express  my  concern  over 
the  events  that  occurred  and  my  sup- 
port for  the  resolution. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  345,  expressing  the 
deep  sorrow  of  Congress  over  the 
death  of  248  members  of  the  101st  Air- 
borne Division  In  Gander.  Newfound- 
land, on  December  12,  1985.  I  would 
like  to  join  my  colleagues  in  sending 
our  profound  sympathy  to  the  families 
of  these  brave  men  and  women  who 
were  returning  home  from  the  diffi- 
cult job  of  maintaining  peace  In  the 
Middle  East. 

I  am  especially  saddened  by  the 
death  of  Emery  S.  White  III,  the  son 
of  Wilma  and  Emery  White,  Jr.  of  Fair 
Haven,    VT.    Emery    was    returning 
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home  to  spend  Christmas  with  his 
wife,  Stephanie,  and  his  family,  after 
completing  6  months  of  duty  with  the 
multinational  peacekeeping  force  in 
the  Sinai. 

Emery  attended  Fair  Haven  High 
School,  enlisted  in  the  Army  at  age  17 
and  completed  his  degree  while  in  the 
service.  In  1974.  when  Emery  signed 
up,  joining  the  armed  services  was  not 
a  popular  career  choice.  More  money 
and  fame  were  to  be  found  in  many 
other  jobs.  Yet,  Emery  was  exception- 
ally dedicated,  and  after  his  first  tour, 
he  decided  to  make  the  Army  his 
career.  Like  his  father  and  grandfa- 
ther before  him,  also  members  of  the 
American  Legion  Post  49  in  Pair 
Haven,  Emery  was  willing  to  act  upon 
his  dedication  to  his  country  and  place 
his  life  on  the  line  in  the  defense  of 
peace. 

Emery's  enthusiasm  was  an  asset  to 
the  101st  Air  Assault  Division.  He 
served  11  years  in  the  Army,  achieving 
the  rank  of  staff  sergeant.  A  serious 
and  handsome  young  man.  ESnery  was 
unusually  attentive  to  his  family,  par- 
ticularly during  times  of  need.  I  well 
remember  when,  about  3  years  ago, 
my  car  broke  down  and  Emery  let  his 
father  borrow  his  new  Pontlac  in  order 
to  drive  me  to  my  meeting.  His  service 
often  kept  him  apart  from  his  family, 
wife,  and  young  son,  Emery  IV,  taking 
him  twice  to  Germany  as  a  tank  com- 
mander and  to  Korea  as  a  member  of 
the  honor  quard.  In  all  of  his  endeav- 
ors, Emery  served  his  country  with  dis- 
tinction. 

We  all  owe  Emery  a  debt  of  grati- 
tude. It  is  men  and  women  like  Emery 
who  allow  the  rest  of  us  to  lead  our 
lives  free  from  the  threat  of  war.  I  re- 
alize that  this  knowledge  does  little  to 
lessen  the  grief  of  his  family.  Howev- 
er, I  want  them  to  know  that  my 
thoughts,  and  the  appreciation  of  all 
Americans,  are  with  them  at  this  diffi- 
cult time. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  take  this  opportunity 
to  express  my  support  for  and  urge 
the  passage  of  this  resolution.  At  the 
very  least,  we  can,  through  this  resolu- 
tion, extend  our  sorrow  at  the  deaths 
of  these  soldiers  of  the  101st  Airborne, 
extend  our  sympathy  to  the  families 
and  loved  ones,  and  also  accord  them 
respect  and  gratitude  for  the  job  that 
they  were  doing  and  are  doing. 

I  might  say  that  this  summer  I  had 
the  opportunity  to  drive  through  and 
visit  Fort  Campbell,  KY.  The  com- 
manding general.  Maj.  Gen.  Burton 
Patrick,  took  me  throughout  the  in- 
stallation and  showed  me  the  soldiers 
that  were  there,  and  with  great 
pride— and  justifiable   pride— the  job 
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that  they  were  doing.  So  I  know  first- 
hand what  fine  young  men  and  women 
they  were. 

I  doubt  if  any  other  congressional 
district,  other  than  the  one  that  is  the 
home  of  Fort  Campbell.  KY,  suffered 
as  much  as  the  district  that  I  repre- 
sent. Three  young  men  from  the 
Fourth  Congressional  District  of  Mis- 
souri were  aboard  that  airplane  and 
perished  in  that  crash. 

By  serving  in  the  Armed  Forces  of 
the  United  States,  these  soldiers  who 
were  on  active  duty  demonstrated 
their  commitment  to  liberty  and  de- 
mocracy, and  we  should  not  forget 
that,  nor  should  we  forget  the  tradi- 
tion of  the  101st  Division  and  their 
peacekeeping  efforts. 

This  resolution,  which  is  introduced 
by  the  gentleman  from  Kentucky  [Mr. 
HuBBARs],  cosponsored  by  this  gentle- 
man from  Missouri,  myself,  is  designed 
as  a  remembrance  to  these  outstand- 
ing soldiers.  I  realize  that  words  are 
little  consolidation  at  a  moment  like 
this,  but  the  loved  ones  and  the  fami- 
lies should  know  that  those  who  did 
die  on  that  fateful  day,  the  12th  of  De- 
cember, are  remembered  and  respect- 
ed. 

Mr.  BENNETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Speaker.  I  am 
honored  to  speak  today  on  behalf  of 
these  families  that  have  suffered  so 
much  and  the  fine  men  who  died  in 
this  untoward  event. 

I  had  the  privilege  of  being  an  enlist- 
ed man  in  the  101st  when  it  was  acti- 
vated in  World  War  II.  so  I  have  a 
feeling  of  brotherhood  with  regard  to 
these  fine  men  who,  at  the  very  zenith 
of  their  career,  were  taken  away  from 
their  families  and  taken  away  from 
their  loved  ones. 

There  is  no  real  way  to  express  the 
sorrow  the  people  of  the  United  States 
feel  for  these  fine  young  men  who 
dedicated  their  lives  to  the  strengthen- 
ing of  their  country  and  preserving  it, 
only  to  be  snatched  away  really  on  the 
eve  of  the  tremendous  emotional  event 
of  coming  back  from  their  hard  service 
overseas  to  be  with  their  families  at 
Christmastime.  No  tragedy  could 
hardly  be  worse  than  that. 

So  I  think  all  of  us  have  a  tremen- 
dous feeling  of  sympathy.  We  hope 
that  the  families  will  have  at  least 
some  comfort  in  their  grief,  knowing 
that  their  young  people  who  were  in- 
volved In  this  were  giving  nobly  so 
much  of  their  lives  to  their  country. 

Mr.  SCHEUER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHEUER.  Mr.  Speaker.  I  join 
with  the  rest  of  my  colleagues  in 
mourning      these     several      hundred 


young  men  who  met  their  deaths  in 
this  fiery  crash.  As  a  former  Army  Air 
Corps  pilot.  I  especially  mourn  these 
dedicated  airmen  and  peacekeepers. 

But  I  think  we  would  fall  short  in 
our  obligation  to  revere  their  memory 
and  do  the  necessary  things  if  we  did 
not  do  what  we  can  to  make  sure  that 
nothing  like  this  ever  happens  again. 

Just  look  at  the  headline  in  this 
morning's  Times:  'Pentagon  Denies 
That  It  Is  Responsible  for  the  Safety 
of  the  Plane  "  that  crashed.  No;  they 
say  they  are  not  responsible.  "The 
Rome  office  of  the  International 
Peacekeeping  Force."  says  the  Defense 
Department,  "was  responsible  for  the 
chartering,  safety,  and  operation  of 
the  flight"  that  crashed. 

Mr.  Speaker.  I  feel  that  something 
has  gone  terribly  amiss  here.  I  feel 
that  a  terrible  mistake  took  place.  If 
anybody  could  have  seen  that  Air 
Force  captain,  if  anybody  could  have 
seen  his  wife  report  on  the  conversa- 
tion and  the  letter  she  had  from  her 
husband  about  his  terrible  misgivings 
about  getting  on  that  plane,  someone 
would  feel  that  there  is  something 
rotten  in  the  state  of  Denmark  that 
that  flight  was  ever  dispatched. 

The  Defense  Department  abjures  all 
responsibility.  Who  ordered  those  men 
onto  that  plane?  Was  it  the  tooth 
fairy?  Did  they  go  to  a  tourist  office 
and  try  to  get  the  cheapest  ticket  they 
could  back  home?  No.  they  were  under 
orders,  and  it  was  our  military  author- 
ity that  put  them  on  the  plane. 

Now.  I  have  no  problem  with  the 
military  using  charter  transportation 
to  transport  our  men  around  the 
world.  It  is  apparently  cheaper  than 
using  military  aircraft,  and  it  should 
be  just  as  safe.  But  something  went 
wrong  in  the  supervision  of  this  char- 
ter flight  and  that  charter  company 
and  the  whole  charter  operation  of 
the  military.  Something  went  patheti- 
cally, tragically,  horrifyingly  wrong 
when  this  company  that  had  a  long 
record  of  poor  maintenance  and  poor 
recordkeeping  was  never  brought  up 
short  and  those  250-odd  men  were  or- 
dered onto  that  plane.  And  to  pile 
Pelion  onto  Ossa.  to  rub  salt  in  the 
wounds  of  the  American  people,  the 
Defense  Department  stands  back,  eyes 
wide  with  innocence,  and  says.  "We 
had  no  responsibility  in  that  matter.  It 
is  the  peacekeeping  force  that  is  re- 
sponsible for  the  safety  and  the  in- 
spection and  the  mechanics  of  super- 
vising these  charter  flights." 

Mr.  Speaker.  I  feel  that  we  have  lost 
all  sense  of  accountability  in  our  mili- 
tary, and  this  is  not  the  first  instance. 
We  have  had  instance  after  instance 
after  instance  in  the  last  few  years 
where  the  military  simply  denies  all 
responsibility. 

I  want  to  know  where  the  court-mar- 
tial is  going  to  be  and  who  is  going  to 
be   court-martialed.   I   want   to   know 
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where  there  is  going  too  be  accounta- 
bilty  and  some  factfinding  and  some 
remedies  produced  so  that  this  kind  of 
horrifying  thing  will  never  happen 
again. 

We  must  reestablish  accountability 
in  the  military.  Somebody  ought  to  be 
court-martialed.  Somebody's  military 
career  ought  to  come  to  a  grinding 
halt,  just  as  those  248  lives  came  to  a 
pathetic,  grinding  halt. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOPKINS.  I  am  delighted  to 
yield  to  the  gentlewoman  from  Colora- 
do. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  for 
yielding,  and  I  really  appreciate 
having  the  time.  I  also  want  to  thank 
the  gentleman  from  Alabama  and  the 
gentleman  from  Kentucky  for  bring- 
ing this  to  the  Members'  attention. 

I  want  to  point  out  to  the  Members 
that  very  shortly  we  will  have  another 
bill  coming  up.  I  think  one  of  the  tre- 
mendously frustrating  things  that  all 
of  us  are  feeling  around  here  is  that 
although  we  will  pass  this  memorial 
resolution  and  we  feel  so  strongly  for 
those  families  whose  Christmas  holi- 
days have  been  really  ruined— and  we 
know  that  they  were  terribly  ruined 
because  of  the  loss  of  these  young  men 
who  were  serving  us  and  preserving 
our  freedoms— we  feel  a  little  helpless. 
The  next  bill  that  will  come  up  is 
going  to  be  very  important  because  we 
can  do  something  for  these  families, 
and  I  just  wanted  to  use  this  time  to 
explain  it.  One  of  the  things  we  will  be 
able  to  do  is  this:  We  found  out  that 
one  of  the  oversights  has  been  that 
when  someone  in  the  armed  services  is 
killed,  obviously  their  housing  allow- 
ance stops  immediately,  and  what  hap- 
pens is  that  while  their  dependents 
are  allowed  to  remain  in  their  housing 
for  60  days  after  the  death,  they  have 
to  start  paying  rent.  So  it  almost  be- 
comes a  vaudeville  reenactment.  You 
have  the  base  commander  going  over 
to  pound  the  rent  out  of  the  depend- 
ents, and  their  money  to  pay  the  rent 
has  all  been  stopped. 

We  are  going  to  introduce  a  bill  to 
cover  that  rent  for  2  months.  This  will 
happen  forever  and  ever.  This  should 
have  been  done  long  ago.  When 
anyone  is  killed  in  active  duty,  giving 
their  dependents  housing  during  that 
60-day  period  for  that  transition  with- 
out the  money  to  pay  for  the  housing 
is  really  giving  them  nothing. 

Furthermore,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  has 
pointed  out  that  we  had  passed  the 
life  insurance  bill  for  members  of  the 
armed  services  and  raised  the  limits 
from  $35,000  to  $50,000.  but  it  was  not 
to  take  effect  until  January  of  next 
year  The  gentleman  has  checked  it 
out  and  found  there  is  so  much  money 
in  the  fund-the  premium  is  very 
low— and  he  is  going  to  attempt  to 


amend  my  bill  to  make  that  retroac- 
tive to  cover  these  people. 
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I  think  that  is  the  least  we  can  do.  It 
costs  a  very  minimal  sum.  and  it  goes 
beyond  just  being  able  to  wring  our 
hands.  None  of  that  ever  brings  these 
young  men  back.  We  all  know  that. 
We  all  know  that  there  is  absolutely 
nothing  we  can  do  to  really  soothe 
what  is  really  going  on  in  those  fami- 
lies and  the  tremendous  loss  they  are 
feeling  this  Christmas.  But  if  we  can 
do  anything  to  at  least  relieve  a  little 
of  the  financial  stress,  that  is  very 

helpful.  T   ,.    * 

I  want  to  say  that  when  I  first 
talked  about  this  on  the  House  floor.  I 
was  very  touched  because  I  had  phone 
calls  from  Members  such  as  the  gen- 
tleman from  Illinois  [Mr.  Crawe]  and 
many  others  saying  they  wanted  to  do 
anything  that  they  could.  Everybody 
on  the  Armed  Services  Committee  has 
been  terribly  helpful. 

So  I  just  want  to  thank  everybody 
for  doing  this,  and  to  the  families  we 
say.  we  realize  it  is  token,  but  we  are 
doing  everything  we  can  and  we  really 
do  agonize. 

Mr  Speaker.  I  thank  the  gentleman 
from  Kentucky  [Mr.  Hopkins]  for 
yielding. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  Mr.  Speaker,  furthei 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  might  make  mention 
of  the  fact  that  the  Army  has  just  in- 
formed me  that  on  Friday  at  2  p.m.. 
there  will  be  a  memorial  ceremony  at 
Port  Campbell.  KY,  regarding  the  loss 
of  the  248  101st  Airborne  Division  sol- 
diers, and  there  wUl  be  a  plane  leaving 
Andrews  Air  Force  Base  at  noon  on 
Friday  for  Members  of  the  Congress. 

Mr.  Speaker,  further  at  this  time,  I 
ask  unanimous  consent  that  there  be 
additional  words  attached  to  this  reso- 
lution on  the  last  page  thereof,  para- 
graph 4.  I  ask  imanimous  consent  that 
it  reads  as  follows: 

(4)  Directs  the  Clerk  of  the  House  to 
transmit  a  copy  of  this  resolution  to  the 
families  of  the  deceased  servicemen  and 
servlcewomen  and  to  the  commanding  offi- 
cer of  the  101st  Airborne  Division.  Major 
General  Burton  Patrick. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent for  those  words  to  be  attached 
thereto. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  HOPKINS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Teruiessee  [Mr. 
Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker.  I  join  my  colleagues  In 
condolence  to  those  who  were  lost  in 
the  tragedy.  I  happened  to  have  one  of 
my  constituents  in  that  plane  crash. 

Mr.  HOPKINS.  Mr.  Speaker,  In 
withdrawing  my  reservation  of  objec- 
tion, I  ask  that  all  Members'  of  the 
House  of  Representatives  names  be 
added  to  this  resolution. 

The  SPEAKER  pro  tempore.  The 
Chair  is  waiting  for  the  words  of  the 
amendment  under  unanimous  consent 
to  arrive  at  the  Clerk's  derit. 

Did  the  gentleman  ask  that  all  Mem- 
bers' names  be  listed  in  the  Record  as 
cosponsors? 

Mr.  HOPKINS.  That  is  correct.  Mr. 
Speaker,  that  all  Members'  names  be 
listed  in  the  Record  as  cosponsors  of 
this  resolution.  I  ask  unanimous  con- 
sent for  that  permission. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  list  of  Members'  riames  referred 
to  is  as  follows: 


Ackerman,  Addabbo.  Akaka.  Alexander. 
Anderson.  Andrews.  Annunzlo.  Anthony. 
Applegate.  Archer.  Armey,  Aspin.  Atkins. 
AuCoin. 

B 

Badham.  Barnard,  Barnes.  Bartlett. 
Barton.  Bateman,  Bates.  BedeU,  Bellenson. 
Bennett.  Bentley,  Bereuter.  Berman.  BevUl. 
Blaggi.  BUlrakls.  BlUey. 

Boehlert.  Boggs.  Boland,  Boner.  Bonlor. 
Bonker.  Borskl.  Bosco.  Boucher,  Boulter. 
Boxer.  Breaux.  Brooks,  Broomfleld,  Brown 
<CA).  Brown  (CO).  Broyhlll.  Bruce,  Bryant. 
Burton  (CA).  Burton  (IN).  Bustamante. 
Byron. 

c 

Callahan.  CampbeU.  Carney.  Carper.  Carr. 
Chandler.  Chapman.  ChappeU.  Chappie. 
Cheney.  Oay.  Oinger.  Coats.  Cobey,  Coble. 
Coelho.  Coleman  (MO).  Coleman  (TX).  Col- 
lins. Combest,  Conte.  Conyers.  Cooper. 
Coughlln.  Courier.  Coyne.  Craig.  Crane, 
Crockett. 

o 

Daniel,  Dannemeyer.  Darden,  Daschle, 
Daub,  Davis,  de  la  Gansa.  DeLay.  DeUums. 
Derrick.  DeWlne.  Dickinson.  Dicks.  Dlngell. 
DioGuardl.  Dixon.  DonneUy.  Dorgan  (ND). 
Doman  (CA).  Dowdy,  Downey.  Dreler. 
Duncan.  Durbin.  Dwyer.  Dymally,  Dyson. 

E 

Early,  Eckart  (OH),  Eckert  (NY),  Edgar. 
Edwards  (CA).  Edwards  (OK).  Emerson. 
English.  Erdrelch.  Evans  (lA).  Evans  (ID. 

F 

Pascell.  Pawell.  Fazio,  Pelghan.  Fiedler. 
Fields.  Pish.  Fllppo.  Florio.  Poglietta.  Foley, 
Ford    (MI).    Ford    (TN),    Fowler,    Frank, 
Franklin,  Frenzel,  Frost,  Fuqua. 
c 

Gallo,  Garcia,  Gaydos,  Gejdenson,  (jekas. 
Gephardt,  Gibbons.  Oilman.  Gingrich. 
Glickman.  Gonzalez.  Goodllng.  Gordon. 
Gradison,  Gary  (ID.  Gray  (PA).  Green. 
Gregg,  Grotberg,  Guarini,  Gunderson. 

H 

Hall  (OH).  Hall  (TX),  Hamilton,  Hammer- 
schmidt,  Hansen,  Hartnett.  Hatcher,  Haw- 
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kins.  Hayes.  Hefner.  Heftel.  Hendon.  Henry. 
Hertel.  Hiler,  Hillls.  Holt.  Hopkins.  Horton. 
Howard.       Hoyer,       Hubbard,       Huckaby. 
Hughes.  Hunter.  Hutto.  Hyde. 
I 
Ireland. 
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Jacobs.  Jeffords.  Jenkins.  Johnson.  Jones 
(NO.  Jones  (OK).  Jones  (TN). 

K 

Kanjorski.  Kaptur.  Kaslch.  Kaatenmeier. 
Kemp.  Kennelly.  Kildee.  Kindness.  Kleczka. 
Kolbe.  Kolter.  Kostmayer.  Kramer 

L 

LaFalce.  Lagomarslno.  Lantoa,  Latta. 
Leach  (LA).  Leath  <TX).  Lehman  (CA). 
Lehman  (PL).  Leland.  Lent.  Levin  (Ml). 
Levine  (CA).  Lewis  (CA).  Lewis  (PL).  Ught- 
foot.  Lipinskl.  Livingston.  Lloyd.  Loeffler. 
Long.  Lott.  Lowery  (CA).  Lowry  (WA). 
Lujan.  Luken.  Lundine.  Lungren. 

M 

Mack.  MacKay.  Madigan.  Manton  (NY). 
Markey.  Marlenee.  Martin  (ID.  Martin 
(NY).  Martinez.  Matsul.  Mavroules.  Maxsoll. 
McCain.  McCandless.  McCloskey.  McCol- 
lum.  McCurdy.  McDade.  McEwen,  McGrath. 
McHugh.  McKeman.  McKlnney.  McMillan. 

Meyers  (KS).  Mica.  Michel.  Mlkulskl. 
Miller  (CA).  Miller,  (OH).  Miller  (WA), 
Mlneta.  Mitchell.  Moakley,  Molinart,  Mollo- 
han.  Monson  (UT).  Montgomery.  Moody. 
Moore.  Moorhead.  Morrislon  (CT).  Morrison 
(WA),  Mrazek.  Murphy.  Murtha.  Myers 
(IN). 


Natcher.  Neal.  Nelson.  Nichols.  Nlelson. 
Nowak. 


O'Brien.  O'Neill.  Oakar.  Oberstar.  Obey. 
Olln.  Ortiz.  Owens.  Oxley. 

p 
Packard.      Panetta.      Panis.      Pashayan. 
Pease.  Penny.  Pepper.  Perkins.  Petri.  Pickle. 
Porter.  Price.  Pursell. 


Quillen. 


R 


Rahall.  R&ngel.  Ray.  Regula,  Reid.  Rich 
ardson.  Ridge.  RinaJdo.  Ritter.  Roberts. 
Robinson.  Rodino.  Roe.  Roemer.  Rogers. 
Rose.  Rostenkowski.  Roth.  Roukema.  Row- 
land (CT).  Rowland  (OA).  Roybal.  Rudd. 
Russo. 

s 

Sabo.  Savage.  Saxton.  Schaefer.  Scheuer. 
Schneider.  Schroeder.  Schuette.  Schulze. 
Schumer.  Seiberllng.  Sensenbrenner,  Sharp. 
Shaw.  Shelby.  Shumway.  Shuster.  Sikorskl. 
Siljander.  Slsiaky.  Skeen.  Skelton.  Slattery. 
Slaughter. 

Smith  (PL).  Smith  (lA).  Smith  (NE). 
Smith  (NJ).  Smith.  Denny  (OR).  Smith. 
Robert  (NHi.  Smith.  Robert  (OR).  Snowe, 
Snyder.  Soiarz.  Solomon.  Spence.  Spratt.  St 
Germain.  Staggers.  Stallings.  Stangeland. 
Stark.  Stenholm.  Stokes.  Strang,  Stratton, 
Studds.  Stump.  Sundquist.  Sweeney.  Swift. 
Swlndall.  Synar. 

T 

Tallon.   Tauke.   Tauzin.   Taylor.   Thomas 
(CA).    Thomas.    (GA).    Torres.    Torrlcelli. 
Towns,  Traflcant,  Traxler, 
u 

Udall. 


Valentine.  Vander  Jagt.  Vento.  Vlsclosky. 
Volkmer,  Vucanovich. 


Walgreen.  Walker,  Watkins.  Waxman. 
Weaver.  Weber.  Weiss.  Wheat.  Whitehurst. 
Whitley.  Whittaker.  Whitten.  Williams. 
Wilson.  Wirth.  Wise.  Wolf.  Wolpe.  Wortley. 
Wright.  Wyden.  Wylle. 

Y 

Yates,  Yatron.  Young  (AK).  Young  (PL). 
Young  (MO). 

z 
Zschau. 

Mr.  HOPKINS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  consideration  of 
the  amendatory  language  offered  by 
the  gentleman  from  Missouri  [Mr. 
Skelton]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  as  follows: 

Strike  out  the  period  at  the  end  of  the  res- 
olution and  insert  the  following:  'and  to  the 
commanding  officer  of  the  101st  Airborne 
Division.  Major  General  Burton  Patrick. ". 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  modification  will  be 
made. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Alabama? 

Mr.  MOUNARI.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  was  in  my 
office  watching  this  proceeding  and  I 
had  to  run  over  to  say  a  few  things 
that  I  had  on  my  mind  about  the  trag- 
edy that  has  confronted  our  country. 

Yesterday.  Mr.  Speaker,  I  had  the 
sad  duty  to  talk  to  two  families  in  my 
district  who  had  lost  loved  ones  in  the 
crash.  One  was  a  brother  who  was  terri- 
bly broken  up  and.  when  I  asked  if 
there  was  anything  I  could  do  to  help, 
he  said,  "Congressman,  yes.  there  is 
one  thing.  Could  you  tell  me  why? 
Could  somebody  tell  me  why  or  how  it 
happened?" 

Now,  we  do  not  know  at  this  point, 
but  I  could  tell  you  this.  Since  the  ac- 
cident occurred  Thursday,  I  have  been 
attempting  to  get  documents.  I  got 
some,  and  it  is  not  adding  up  to  a  very 
pretty  picture. 

Mr.  Speaker.  I  would  Just  like  to 
read  for  the  Record  a  statement  that 
came  out  of  the  NATI  inspection,  the 
so-called  white  glove  phase  II  inspec- 
tion. This  was  making  reference  to  a 
pilot  that  worked  for  Arrow  Air.  This 
is  what  it  says  in  the  remark,  section. 
Mr.  Speaker: 

Unsatisfactory  ramp  inspection.  Recom- 
mend additional  NATI  emphasis  as  soon  as 
practical.  This  ramp  inspection  was  conduct- 
ed at  Logan  Airport  in  Boston  and  as  a 
result  of  the  specific  unsolicited  urgent  re- 
quest of  Captain  Michael  Sanjenis.  an 
Arrow  Air  DC-8  Captain,  who  stopped  this 
inspector  on  the  ramp  at  Logan  and  not 
only  requested  that  I  look  at  his  DC-8  and 
fly  on  it  with  him.  but  pleaded,  demanded, 
begged  and  requested  that  the  PAA  *  *  * 
"please,  please,  home  in  on  Arrow  to  stop 
current    company    maintenance    practices 


before  an  accident  occurs."  He  sUted  that  It 
would  be  better  to  •  •  •  "shut  down  the 
company  rather  than  keep  flying  the  air- 
craft." 

Now,  I  do  not  mean  to  suggest  that 
that  was  why  that  plane  crashed,  but 
there  is  plenty  of  evidence  in  the 
NATI  phase  II  inspection  indicating 
all  kinds  of  deficiencies  with  that  car- 
rier that  simply  cried  out  for  a  de- 
tailed investigation. 

Mr.  Speaker.  I  only  hope  to  God 
that  when  this  is  all  finished,  we  will 
not  find  that  that  accident  was  caused 
by  somebody's  failure  to  perform  their 
duties. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
modified,  as  follows: 

H.  Res.  345 

Whereas  on  December  12.  1985.  248  mem- 
bers of  the  3d  Battalion.  502d  Infantry, 
lOlst  Air  Assault  Division,  based  in  Fort 
Campbell,  Kentucky,  died  in  an  airplane 
crash  after  takeoff  from  Gander  Interna- 
tional Airport  in  Newfoundland,  Canada, 
while  returning  home  from  a  tour  of  peace- 
keeping duty  in  the  Sinai  Peninsula; 

Whereas  peace  In  the  Middle  East  is  vlUl 
to  the  security  of  the  United  States: 

Whereas  the  stationing  of  these  men  and 
women  In  the  Sinai  Desert  as  part  of  the 
multinational  force  and  observers,  under 
the  constant  threat  of  terrorists  attacks, 
was  necessary  to  help  secure  the  blessing  of 
peace  for  the  peoples  of  Israel  and  Egypt; 
and 

Whereas  Congress  and  the  American 
people  are  united  In  grief  over  the  untimely 
loss  of  our  soldiers:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Ameri- 
can people— 

( 1 )  express  profound  sorrow  at  the  deaths 
of  the  soldiers  of  the  101st  Air  Assault  Divi- 
sion while  returning  to  their  loved  ones  and 
families; 

(2)  extend  deepest  sympathy  to  their 
loved  ones  and  families;  and 

(3)  accord  respect  and  gratitude  to  the 
members  of  the  Division,  who  served  coura- 
geously and  loyally  as  peacekeepers  in  the 
Middle  East;  and 

(4)  directs  the  Clerk  of  the  House  to  trans- 
mit a  copy  of  this  resolution  to  the  families 
of  the  deceased  servicemen  and  servicewom- 
en  and  to  the  commanding  officer  of  the 
lOlst  Airborne  Division.  Major  General 
Burton  Patrick. 

Mr.  HITTO.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Resolution  343. 

It  is  with  a  heavy  heart  that  we  honor 
those  248  soldiers  of  the  lOlst  Air  Assault 
Division  who  lost  their  lives  in  the  tragic 
airplane  crash  last  Thursday.  It  is  dimcult 
for  us,  but  even  more  difricult  for  the  fami- 
lies, to  understand  why  these  young  people 
had  their  lives  terminated  at  such  an  early 
age.  Two  youths  from  my  district— Special- 
ist 4th  Class  Tony  BrasHeld  of  Panama 
City  and  Specialist  1th  Class  Jeffrey  Kee  of 
Pensacola— were    among    the    fatalities.    I 
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have  extended  my  sympathy  to  their  fami- 
lies and  would  broaden  that  to  include  all 
the  families  who  lost  loved  ones  in  this 
tragic  accident. 

Although  we  cannot  understand  this  un- 
fortunate tragedy— especially  as  they  were 
on  their  way  home  to  rejoin  their  families 
for  a  joyful  holiday  season— we  can  Uke 
solace  in  the  fact  that  they  gave  their  all  in 
the  service  of  their  country.  They  had  com- 
pleted their  tour  of  duty  as  part  of  the 
Multi-National  Force  keeping  peace  in  the 
Sinai,  a  desolate  place  of  difficult  duty  that 
I  visited  3  years  ago  just  about  the  time 
Israel  turned  the  Sinai  over  to  Egypt. 

All  the  words  we  may  say  cannot  change 
the  circumstances  of  the  sacrifice  of  these 
lives.  I  am  convinced  that  these  fine  young 
Americans  did  not  die  in  vain.  I  believe  the 
world  is  a  little  better  because  they  served 
the  cause  of  peace.  We  will  remember  them 
with  pride.  May  God  comfort  their  loved 
ones  in  their  bereavement. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as  modl- 

^'ed.  ^   ^^ 

The  question  was  taken:  and  tne 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HUBBARD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken  by   electronic 
device,  and  there  were-yeas  401,  nays 
0.  not  voting  33.  as  follows: 
[Roll  No.  473) 
YEAS-401 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

Barnard 

Barnes 

Barllett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BlaggI 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  <CA) 

Brown  (CO) 

Broyhlll 

Bruce 


Bryant 
Burton  (CA) 
Burton  (INI 
Bustamante 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Clay 
dinger 
CoaU 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combesl 
Conte 
Conyers 
Cooper 
Coughlln 
Courier 
Coyne 
Crmig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de  la  Garza 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioOuardi 
Dixon 


Doruielly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 


Goodling 

Gordon 

Gradison 

Gray  (PA) 

Green 

Grolberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidl 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

KosUnayer 

Kramer 

LaFalce 

LAgomarsino 

Lantos 

Latta 

Leach  (IA> 

Leath  (TX) 

Lehman  (CA) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lighlfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 


AuCoin 

Badham 

Campbell 

Cheney 

Crockett 


Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Peruiy 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 


Shaw 

Shelby 

Shumway 

Shuster 

Sikorskl 

Siljander 

SisUky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stall  ings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swtndall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (OA) 
Torres 
TorricelU 
Towns 
Traiicant 
Trailer 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
WhiUhurst 
Whitley 
Whittaker 
Whlttcn 
WUIiams 
Wilson 
Wlrth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Zschau 


Lewis  (CA)  Mitchell  Rose 

Lewis  (FD  Nelson  Rostenkowskl 

Mack  OBrien  Rudd 

McGrath  Owens  5^*^* 

McKlnney  Price  UdaU 

MlneU  Bitter  Young  (MO) 

D  1115 

So  the  resolution,  as  modified,  was 
agreed  to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.      ^^^^^_^ 

GENERAL  LEAVE 
Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  345.  the  resolution 
just  agreed  to. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 

PERSONAL  EXPLANATION 
Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
due  to  official  business.  I  was  unavoid- 
ably detained  during  the  rollcall  vote 
on  House  Resolution  345.  Had  I  been 
present,  I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.   MINETA.   Mr.  Speaker.   I   was  un- 

avoidably  detained  during  the  rollcall  vote 

on  House  Resolution  345.  Had  I  been  able 

to  be  present,  I  would  have  voted  for  this 

bill. 

Along  with  my  colleagues,  I  send  my 
deepest  sympathies  to  the  families  of  those 
killed  in  the  Gander  accident 


NOT  VOTING— 33 


Dymally 

Ford(TN) 

Frenzel 

Frost 

Gephardt 


Gray  (ID 
Gregg 
Heftel 
Kemp 
Lehman  (PL) 


DEATH  GRATUITY  TO  SURVI- 
VORS OF  MEMBERS  OF  ARMED 
FORCES 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  3974)  to  amend  title  10. 
United  States  Code,  to  include  in  the 
death  gratuity  payable  to  survivors  of  a 
member  of  the  Armed  Forces  who  dies 
on  active  duty  an  amount  equivalent  to 
2  months'  housing  allowances,  and  ask 
for  its  immediate  consideration  in  the 

House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
womsin  from  Colorado? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3974 

Be  it  enacUd  by  the  SenaU  and  House  of 
Represntatives  of  the  UniUd  States  of  Amer- 
ican in  Congress  assembled, 

SECTION  1.  INCREASE  IN  DEATH  GRATl'ITy  FOR 
SURVIVORS  OF  MEMBERS  OF  THE 
ARMED  FORCES  DYING  ON  ACTIVE 
DUTY. 

(a)  Inclusion  of  Housing  Allowances  in 
Amount     of     Death     Gratuity.— Section 
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U78(a)  of  title  10.  United  SUtes  Code,  is 
amended  by  striking  out  shall  be  equal" 
and  all  that  follows  through  "$3.000 '  and 
inserting  In  lieu  thereof  "shall  be  $3,000 
plus  an  amount  equal  to  the  total  amount 
payable  for  two  months  for  the  housing  al- 
lowances authorized  under  sections  403 
403a.  and  405  of  title  37  for  a  member  enti- 
tled to  such  allowances  who  has  the  same 
pay  grade,  duty  location,  and  dependency 
status  as  the  decedent,  determined  at  the 
rates  in  effect  at  the  time  of  death  of  the 
decedent". 

(b)  EjTtcTivK  Dati;.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  death  gratuities  payable  under 
chapter  75  of  title  10.  United  States  Code, 
for  deaths  occurring  after  Decemt)er  11 
1985. 

SEC.  t  Sl'RVIVORS  OF  DECEASED  MEMBERS  OCCV- 
PYINC  GOVER.NMENT  Ql'ARTERS. 

<a)  0«i»niAi_— The  Secretary  concerned 
should  provide  dependents  of  a  member  of 
the  Armed  Forces  who  become  entitled  to  a 
death  gratuity  under  chapter  75  of  title  10. 
United  States  Code,  and  who  are  occupying 
Government  quarters  at  the  time  of  the 
death  of  the  meml)er.  a  reasonable  period  of 
time  before  t>elng  required  to  vacate  such 
quarters. 

(b)  Secretahy  Concerned  Dehned.— For 
the  purposes  of  this  section,  the  term  "Sec- 
retary concerned"  has  the  meaning  given 
that  term  in  section  101  of  title  10.  United 
States  Code. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROESER]  is  recognizcd  for  1  hour. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  30  minutes,  for  purposes  of 
debate  only,  to  the  gentleman  from 
Alabama  [Mr.  Nichols],  the  distin- 
guished ranking  member  on  the  com- 
mittee. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  for  bringing  this  humani- 
tarian legislation  before  the  House 
today  and  urge  my  colleagues'  whole- 
hearted support. 

We  were  all  deeply  saddened  by  the 
tragic  loss  of  248  service  members  last 
week  in  the  air  crash  at  Gander,  New- 
foundland. 

I  would  like  to  extend  my  personal 
condolences  to  the  families  of  Joe 
HighflU  and  John  Wright,  both  of  Da- 
leville.  AL,  and  Carl  Simmons  of 
Banks,  AL,  who  were  all  from  my  con- 
gressional district.  I  am  proud  of  the 
work  that  Joe,  John,  and  Carl  were 
doing  in  the  Mideast  with  the  101st 
Airborne,  and  share  with  you  in  the 
loss  of  three  very  fine  young  men. 

These  young  Army  men  and  women 
had  recently  completed  a  peacekeep- 
ing assignment  In  the  Sinai  and  were 
en  route  to  Port  Campbell.  KY— the 
home  of  the  101st  Airborne  Division— 
to  spend  Christmas  with  their  fami- 
lies. 

In  addition  to  personal  grief  at  the 
loss  of  a  loved  one,  military  families 
also  face  a  variety  of  more  pragmatic 
concerns.  Military  pay  and  allowances, 
including  payments  in  kind  like  on- 
base  housing,  stop  when  the  service 


CONGRESSIONAL  RECORD— HOUSE 


December  18,  1985 


meml)er  dies.  Even  for  such  time  as 
they  are  permitted  to  remain,  families 
In  Government  quarters  must  start 
paying  rent. 

Landlords  for  off-base  housing  obvi- 
ously expect  the  rent  to  be  paid  on 
time,  even  though  military  housing  al- 
lowances have  stopped. 

The  current  Military  Estate  Pro- 
gram includes  a  death  gratuity  of 
$3,000  payable  inunediately  after  the 
member's  death  to  help  defray  a  varie- 
ty of  expenses  until  Government  and 
private  insurance  benefts  are  paid. 
The  death  gratuity  does  not  contain  a 
component  specifically  targeted  to 
housing  costs,  however. 

The  gentlewoman's  bill  fills  that 
void  by  adding  to  the  death  gratuity  a 
payment  equal  to  2  month's  housing 
allowances  and  urges  that  families  be 
permitted  to  remain  in  Goverrunent 
quarters  for  a  reasonable  period  of 
time  following  the  member's  death. 

This  is  worthwhile,  humanitarian 
legislation;  I  urge  my  colleagues' 
strong  support. 

Mr.  Speaker,  I  think  we  have  over- 
looked this  in  the  past.  I  think  we  are 
correcting  a  deficiency  that  should 
have  been  done  long  before.  We  are 
simply  saying  that  if  someone  dies  on 
active  duty,  that  his  family  be  allowed 
2  months  of  housing  allowance  that 
today  is  denied  to  them. 

I  think  this  is  a  commonsense  ap- 
proach. It  is  not  very  expensive  to  the 
Goverrunent,  and  I  would  certainly 
hope  that  this  is  passed  unanimously 
on  the  floor.  I  think  it  will  be.  and  I 
again  would  like  to  commend  the  gen- 
tlewoman from  Colorado  [Mrs. 
ScHROEDER]  for  Originating  the  bill.  I 
am  proud  to  sponsor  it. 
I  reserve  the  balance  of  my  time. 
Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  first  thing  I  want  to 
say  is  this  bill  would  not  be  here  if  it  had 
not  been  for  the  hard  work  of  the  gentle- 
man from  Alabama  [Mr.  Nichols]  and 
many  other  people  on  this  House  floor, 
including  the  staff  of  the  Armed 
Services  Committee. 

The  chilling  tragedy  in  Gander  fo- 
cuses on  an  oversight  In  the  law  that 
should  have  been  corrected  long  ago. 
This  bill  corrects  that  oversight.  De- 
pendents' entitlements  to  housing  stop 
with  the  death  of  the  military 
member.  The  services  have  the  option 
of  allowing  dependents  of  deceased 
service  members  to  remain  in  Govern- 
ment quarters  for  up  to  60  days.  How- 
ever, there  is  a  catch.  The  dependents 
must  pay  a  rental  charge  for  on  base 
family  housing  and  those  who  are  off 
base  obviously  must  continue  to  pay 
the  landlord.  These  families  are  under 
enough  stress  and  financial  strain 
without  having  to  scurry  for  their 
rent. 

My  bill  would  provide  2  months  of 
basic  allowance  for  quarters  [BAQ] 
and  variable  housing  allowance  [VHA] 


to  the  dependents  of  a  deceased 
member  of  the  Armed  Forces.  The  bill 
is  retroactive  to  December  11,  1985. 
and  would  apply  to  the  dependents  of 
the  plane  crash  of  the  101st  Airborne 
Division. 

The  amount  of  the  BAQ  and  VHA 
depends  on  rank  and  location.  Most  of 
the  victims  of  the  Gander's  plane 
crash  were  E-2's,  E-3's,  and  E-4's.  If 
my  bill  were  not  approved,  their  de- 
pendents would  have  to  pay  $300  to 
$500  per  month  for  housing. 

These  are  young  families  with  a  low 
family  income.  Not  having  to  pay  for 
housing  will  ease  their  already  painful 
transition.  This  benefit  is  long  overdue 
and  desperately  needed. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  chairman  of  the 
Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Speaker,  my  heart,  like  all  of 
ours,  goes  out  to  the  grieving  families 
of  the  101st  Airborne.  I  speak  for 
many  of  my  constituents,  two  of  whom 
are  Navy  officers,  are  two  sons,  Jorge 
and  Michael. 

But  I  would  like  to  note  that  we 
here  dedicate  ourselves  not  to  the  next 
emergency,  but  that  the  monument  to 
the  men  of  the  101st  l)e  that  there  be 
no  serviceman  on  food  stamps,  that 
there  be  no  serviceman  or  his  family 
in  inadequate  housing,  that  they  do 
not  have  to  take  cheap  charters  be- 
cause they  do  not  make  enough  to  go 
home  for  the  holidays.  Let  this  be 
their  monument,  and  let  us  dedicate 
ourselves  through  this  measure  to 
that  end,  that  the  men  and  women 
that  are  serving  in  the  Armed  Forces 
shall  not  be  denied  and  shall  be  given 
what  the  civilians  are  guaranteed 
almost  as  an  entitlement.  That  will  be 
our  monument  to  the  men  of  the  101st 
past,  present,  and  future.  Blessed  are 
the  peacemakers:  for  they  shall  be 
called  the  children  of  God. 

Mr.  Speaker,  this  was  the  mission  of 
the  men  and  women  of  the  101st  Air- 
borne who  lost  their  lives. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  on 
this  very  important  item  to  the  gentle- 
man from  Alabama  [Mr.  Nichols],  a 
very  distinguished  member  of  the  sub- 
committee. 

Mr.  NICHOLS.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Colorado  for 
yielding  me  this  time,  and  certainly 
would  want  to  join  with  my  colleagues 
in  commending  her  for  the  resolution 
that  she  brings  to  this  body  this  morn- 
ing. It  is  timely,  it  is  in  order.  It  costs 
very  little,  and  it  is  the  least  that  this 
body  can  do  to  express  our  deep  sym- 
pathy and  appreciation  to  those  who 
paid  the  supreme  sacrifice. 

I  want  to  also  thank  my  friend  from 
Kentucky  [Mr.  Hubbard],  for  the  ear- 
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lier  resolution  that  he  passed  here  as 
the  prime  sponsor.  I  want  to  say  I 
deeply  appreciate  that  as  well. 

Finally,  I  would  like  to  respond  to 
the  number  of  inquiries  that  have 
reached  the  Armed  Services  Commit- 
tee, that  have  been  sent  to  the  Investi- 
gations Subcommittee.  They  come 
from  Members  from  this  entire  body 
that  want  some  answers  to  this.  We 
are  getting  some  mail,  and  some  in- 
quiries, not  so  much  from  the  widows 
or  from  the  fathers  and  mothers  of 
these  people,  but  these  inquiries  come 
from  people  who  have  loved  ones  in 
the  service  and  are  asking  questions, 
very  important  questions  about  the 
safety  of  the  aircraft  In  which  our 
people  fly. 

You  know  a  serviceman  does  not 
control  his  own  destiny.  He  cannot 
choose  Delta,  or  PanAm,  or  American. 
He  goes  where  he  is  sent,  and  he  flies 
on  the  plane  in  which  he  is  put.  So  it 
Is  extremely  important  that  we  look 
into  this. 

For  that  reason,  on  the  day  of  the 
crash  when  the  gentleman  from  Ken- 
tucky [Mr.  Hopkins]  first  came  to  me 
about  it,  I  instructed  our  staff  to  get 
cracking  on  this  matter.  The  bottom 
line  is  that  we  are  moving  on  it.  We 
expect  to  hold  hearings,  hopefuUy  the 
first  or  second  week  when  the  Con- 
gress returns  in  January. 

We  are  not  interested  so  much  be- 
cause we  do  not  have  the  technical 
know-how  to  physically  go  out  and  go 
through  the  wreakage  and  decide 
what  the  cause  of  the  crash  was.  The 
Canadian  Aviation  Board  is  currently 
looking  into  that  matter.  But  it  is  very 
much  the  responsibility  of  this  Con- 
gress to  ask  the  question  of  why  we 
are  leasing  civilian  aircraft  in  the  first 
place.  Perhaps  we  do  not  have  enough 
military  planes  to  fly  these  people, 
and  I  believe  that  is  probably  the  case. 
But  we  want  to  know  something 
about  the  safety  of  this  particular 
plane  that  was  leased  to  fly  these 
people  back  home  for  Christmas. 
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So  Mr.  Chairman,  I  would  want  this 
body  to  know  that  we  are  currently 
looking  into  the  matter  and  we  expect 
to  have  some  report  to  offer  when  we 
get  back  here  in  January. 

Mr.  McCURDY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  McCURDY.  I  thank  my  subcom- 
mittee chairman  for  yielding,  and  I 
agree  with  him  totally.  I  commend 
him  for  taking  this  effort,  and  we  will 
be  conducting  the  investigation  in  our 
subcommittee. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution  and  as  an  original 
cosponsor. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  2  minutes. 


I  would  like  to  respond  to  the  gentle- 
man, the  distinguished  chairman  of 
the  Committee  on  Agriculture,  Mr.  de 
LA  Garza,  who  has  pointed  out  some  of 
the  deficiencies  in  the  past  in  the  mili- 
tary, and  asked  that  there  not  be  one 
serviceman  eligible  for  food  stamps; 
that  they  be  not  required  to  go  on 
cheap  charter  trips,  and  so  forth. 

I  would  just  like  to  remind  the  Mem- 
bers that  we  just  passed  a  bill  here  last 
week  called  Gramm-Rudman.  We  have 
not  gone  through  a  very  penurious 
time,  a  time  of  denial  In  the  past  few 
years:  5  years  at  least,  and  we  have 
just  now  cut  back  drastically  on  what 
the  defense  budget  is  going  to  be. 

Zero  percent  growth  this  year,  prob- 
ably a  negative  growth  the  next  few 
years  because  of  Gramm-Rudmaui. 
That  sounds  great;  everybody  is  happy 
that  they  are  onboard;  they  are  happy 
to  balance  the  budget,  but  I  am  telling 
Members,  we  are  going  to  live  to  regret 

It. 

The  same  thing  that  Mr.  de  la 
Garza  was  referring  to;  they  are  not 
going  to  Improve,  they  are  going  to  get 
worse.  I  think  everybody  should  be 
alerted  to  that  because  things  are 
going  to  get  worse  not  better;  they  are 
not  going  to  have  adequate  housing, 
they  are  not  going  to  be  assured  that 
they  will  not  be  eligible  for  food 
stamps  because  of  the  anticipated  cut- 
backs In  the  future.  There  Is  going  to 
be  a  negative  growth  In  spending,  not 
looking  after  the  Members'  Interests. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  2  additional  minutes. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman very  much,  and  I  agree  with 
him,  and  I  am  concerned  that  Gramm- 
Rudman  Is  going  to  be  very  detrimen- 
tal In  this  respect;  but  I  would  also 
remind  my  colleague  that  just  2  days 
or  3  days  ago  there  was  an  article  in 
the  newspaper  about  how  you  cost 
what  you  buy  In  the  Defense  Depart- 
ment. 

I  know  there  may  be  controversy 
about  it.  but  that  article  said  that 
about  $7  billion  could  have  been  saved 
If  they  had  done  this  cost  analysis  or 
however  It  Is  called;  so  I  would  agree 
with  the  gentleman  and  I  would  urge 
him  to  look  at  every  nook  and  cranny 
into  how  the  Pentagon  operates,  be- 
cause in  spite  of  Gramm-Rudman,  In 
spite  of  bad  management,  we  still 
cannot  allow  the  serviceman  to  suffer 
Indignities  beyond  what  the  normal  ci- 
vilian does. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
agree  with  the  gentleman  from  Texas, 
but  let  me  say  that  much,  much  of  the 
waste— and  It  Is  waste— that  Is  carried 
on  within  the  Department  of  Defense 
Is  mandated  by  the  people  sitting  on 


this  floor  and  In  the  other  body.  We 
require  them  to  spend  money  that 
they  do  not  want  to  spend;  we  stretch 
out  the  production  programs  that  runs 
up  the  unit  cost  of  an  airplane  $1  mil- 
lion per  copy  because  of  ordering  less 
at  a  time  Instead  of  buying  at  the  most 
economical  rate. 

We  have  on  this  floor  mandated.  In 
action  with  the  Senate,  buying  three 
747's  that  the  Air  Force  said  that  they 
did  not  want,  did  not  need,  did  not 
know  what  to  do  with  them  when  they 
got  them;  we  forced  that  on  the  Air 
Force,  and  these  are  actions  that  this 
body  and  the  other  body  force  on  the 
military. 

The  problem  Is  not  entirely  with  the 
Department  of  Defense;  we  have  just 
as  many  problems  coming  out  of  this 
body. 

Mr.  DE  LA  GARZA.  Will  the  gentle- 
man yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  DE  LA  GARZA.  I  accept  that  part 
of  the  responsibility,  and  I  assure  the 
gentleman  that  I  will  join  him  and 
other  responsible  Members  to  see,  to 
the  extent  that  we  can  be  responsible 
also.  I  am  not  pointing  the  finger  at 
the  Department  of  Defense. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Let  me  say,  Mr.  Speaker,  when  we 
mandate  that  we  have  to  continue  to 
buy  A-10  aircraft  because  they  are 
made  in  somebody's  district  year  after 
year  after  year,  when  we  mandate  that 
we  have  got  to  buy  C-12's  not  asked 
for  because  somebody  has  an  Interest 
In  It.  when  we  mandate  they  have  got 
to  buy  747's  that  the  Air  Force  says  It 
does  not  need,  does  not  want,  do  not 
know  how  to  use;  we  do  It,  In  the  Con- 
gress. 

If  you  win  join  me  when  these 
things  come  up  In  bills  to  have  a  ma- 
jority on  the  floor  to  cut  out  some  of 
this  waste  that  the  Congress  is  doing, 
then  there  will  be  real  economies. 

Mr.  DE  LA  GARZA.  The  gentleman 
has  my  commitment  In  that  respect. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr.  Skel- 

ton]. 

Mr.  SKELTON.  Mr.  Speaker,  first  I 
wish  to  commend  the  gentlewoman 
from  Colorado.  This  Is  an  excellent 
piece  of  legislation.  My  only  thought, 
though,  is  It  is  too  bad  that  a  tragedy 
such  as  this  has  to  be  the  cause  of 
bringing  it  up  and  making  it  law. 

We  ask  the  best  of  our  young  men 
and  our  young  women.  The  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  is  the  champion  of  their  welfare, 
and  it  is  very  fitting  and  appropriate 
that  she  be  the  one  that  offers  this 
bill,  and  I  am  pleased  to  join  her  as  a 
cosponsor  for  this  very  fine  piece  of 
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legislation.  It  is  the  least  that  we  can 
do. 

I  also  wish  to  commend  the  gentle- 
man from  Alabama  [Mr.  Nichols], 
who  is  the  chairman  of  the  Subcom- 
mittee on  Investigations.  I  urged  him 
to  investigate  the  unanswered  ques- 
tions regarding  the  crash  in  Gander. 
Newfoundland;  not  just  for  what  hap- 
pened there,  but  for  those  young  men 
and  young  women  who  in  the  future 
will  be  flying  to  and  from. 

We  have  worldwide  interests.  We 
have  Americans  flying  to  and  from  far 
places  in  this  world  every  day,  and  the 
loved  ones  and  the  families  and 
friends  have  the  right,  for  those  young 
people,  to  travel  safely  to  and  from 
those  far  places  in  the  defense  and  in- 
terests of  our  country. 

Mr.  Speaker,  I  am  pleased  that  his 
investigation  will  go  forward,  and  I 
thank  him  for  his  responsiveness  to  re- 
quests. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
new  member  of  the  committee,  the 
gentleman  from  Arkansas  [Mr.  Robin- 
son]. 

Mr.  ROBINSON.  Mr.  Speaker,  eight 
fine  Arkansans  lost  their  lives  in  the 
Arrow  Air  tragedy  this  past  week. 

As  a  cosponsor,  I  rise  in  strong  sup- 
port of  this  bill,  and  I  want  to  thank 
the  gentlewoman  from  Colorado  [Mrs. 
ScHROEDER],  who  has  worked  very 
hard  all  year  on  other  matters  related 
to  the  families  in  our  military  services. 

This  is  a  tragic  event.  In  a  few  mo- 
ments, the  Honorable  Sonny  Mont- 
gomery will  offer  an  amendment  to  in- 
crease the  insurance  death  benefits  to 
$50,000.  Effective  December  11,  1985, 
instead  of  the  effective  date  of  Janu- 
ary 1986. 

I  would  like  to  say  that  my  heart 
goes  out  to  the  many  families  of  the 
fine  men  and  women  killed  in  this 
tragic  event,  and  I  also  want  my  col- 
leagues to  know  that  I  sent  a  letter  to 
our  chairman,  Les  Aspin.  yesterday, 
asking  him  to  take  a  full  look  at  how 
we  charter  aircraft  to  transport  our 
military  personnel;  because  it  is  haunt- 
ing to  know  that  there  is  a  possibility 
that  this  airplane  was  not  airworthy: 
and  second,  there  has  been  safety  inci- 
dents that  had  gone  unreported. 

In  closing,  I  urge  my  colleagues  to 
vote  for  the  Schroeder  bUl  and  also  for 
the  amendment  to  be  offered  by  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  very  distin- 
guished senior  member  of  the  commit- 
tee, the  gentleman  from  Florida  [Mr. 
Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  very 
much  congratulate  the  gentlewoman 
from  Colorado  for  her  leadership  in 
this  and  other  matters  relative  to  the 
welfare  of  service  personnel.  She  has 
done  an  outstanding  job  in  this,  and  I 
want  to  congratulate  her  upon  it. 


I  think  this  legislation  is  very  much 
needed.  It  is  a  pity  that  we  have  to 
have  such  a  tragic,  dramatic  event, 
such  a  sorrowful  event  such  as  this  to 
bring  to  our  attention  the  fact  that 
laws  are  not  always  what  they  should 
be. 

I  hope  we  all  join  together  and 
unanimously  pass  this  legislation,  and 
I  again  congratulate  all  the  Members 
who  have  been  active  in  bringing  this 
to  the  floor. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  very  distin- 
guished senior  Member,  the  gentleman 
from  Ohio  [Mr.  Seiberling.] 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentlewoman,  and  I  com- 
mend her  for  bringing  this  legislation 
to  the  floor. 

This  tragedy  has  affected  families 
all  across  the  Nation.  Two  of  them  are 
in  my  own  congressional  district.  I 
think  it  is  entirely  fitting  that  the 
President  of  the  United  States  person- 
ally went  to  Kentucky  to  be  with  the 
families. 
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I  think  it  is  fitting  that  the  Congress 
has  passed  the  resolution  just  previ- 
ously acted  on  as  well  as  taking  up  this 
resolution.  I  think  it  is  important  be- 
cause it  shows  to  the  families  that  not 
only  is  official  Washington  but  that 
the  entire  Nation  is  rallying  around 
them,  expressing  its  solidarity,  its 
grief,  and  its  commitment  to  those 
families  and  to  the  families  of  all  serv- 
icemen, that  we  avoid  this  kind  of 
tragedy  and,  having  done  so,  will  show 
again  that  these  men  who  died  in  the 
service  of  their  country  did  not  die  in 
vain. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an for  giving  me  this  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  a  distingushed 
member  of  the  Appropriations  Com- 
mittee, the  gentleman  from  Texas 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  want  to  compliment  the  gentle- 
woman from  Colorado  for  her  efforts 
in  this  regard.  I  had  the  distinct  honor 
and  pleasure  to  serve  on  the  Personnel 
Subcommittee  of  Armed  Services  in 
my  first  term.  The  leadership  of  Mr. 
Dickinson  and  Mr.  Price  at  the  time 
was  certainly  important.  Certainly  Mr. 
AsPiN  also,  as  chairman  of  the  Sub- 
committee on  Personnel  at  the  time, 
made  a  great  difference  to  the  service- 
men and  women  of  this  country.  But  I 
think  it  should  be  said  that  the  gentle- 
woman from  Colorado  has  always 
shown,  in  my  experience,  the  greatest 
concern  and  made  the  greatest  efforts 
on  behalf  of  all  of  those  who  serve  this 
Nation.  I  would  \x  remiss  if  I  did  not 
mention  that  her  efforts,  particularly 
with  this  bill,  are  absolutely  one  of  the 
most  important  things  I  think  all  of  us 
can  do  to  show  those  who  do  serve 
their  country  and  serve  our  country 


willingly,  fairly,  and  honestly,  in  the 
finest  traditions  of  our  country,  that 
we  care  about  them  and  their  families. 
It  is.  after  all,  the  families  of  those 
who  do  serve  who  oftentimes  suffer 
the  most. 

So  it  is  with  great  pleasure  that  I 
rise  in  very  strong  support  of  the  gen- 
tlewoman's legislation. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Rose]. 

Mr.  ROSE.  I  thank  the  gentlewoman 
for  yielding  this  time  and  appreciate 
her  not  calling  me  a  senior  Member. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  It  comes  from  the 
heart  of  all  of  us.  It  goes  out  to  all 
those  families  who  have  or  will  suffer 
any  kind  of  similar  situation  like  this, 
and  it  is  in  the  best  intentions,  it  is  in 
the  best  tradition  of  this  House,  that 
we  very  strongly  endorse  H.R.  3974. 

My  district,  which  includes  Fort 
Bragg  and  Pope  Air  Force  Base,  has 
not  been  spared  in  this  most  recent 
tragedy.  I  thank  the  very  compassion- 
ate gentlewoman  from  Colorado  for 
bringing  this  legislation  forward.  I 
would  also  like  the  Record  to  show 
that  I  was  unavoidably  detained  and 
was  not  here  to  vote  for  House  Resolu- 
tion 345. 

Mr.  Speaker,  had  I  been  here,  I 
would  have,  of  course,  voted  in  favor 
of  that  resolution. 

I  urge  my  colleagues  to  strongly  sup- 
port the  legislation  now  before  us. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli]. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker.  I  rise  for  two  purposes. 
To  salute  the  gentlewoman  for  her 
leadership  in  bringing  this  resolution 
to  the  House.  It  is  fitting  and  proper 
that  we  adopt  it,  and  I  hope  that  it  is 
adopted  unanimously. 

The  second  purpose  for  which  I  rise 
is  to  extend  my  personal  condolences 
to  the  families  of  the  four  men  who 
were  on  that  plane  who  happen  to  live 
in  my  congressional  district.  The  fami- 
lies have  suffered  grievously,  the 
Nation  has  suffered  grievously.  There 
is  no  way  to  fully  account  for  the 
problem  at  this  point  although  at 
some  point  I  hope  that  we  will  under- 
stand the  cause  of  the  crash,  but,  more 
importantly,  I  would  that  the  families 
recognize  from  the  earlier  resolution 
and  from  this  measure  that  the  gentle- 
woman is  bringing  forward  that  the 
Congress,  particularly  the  House  of 
Representatives,  are  standing  behind 
the  families  and  extend  to  them  the 
greatest  condolences  in  their  time  of 
grief. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Alabama  [Mr. 
Flippo]. 
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Mr.   FLIPPO.   I   thank   the   gentle- 
woman very  much. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Colorado  and  the 
gentleman  from  Alabama  for  bringing 
this  resolution  to  the  floor.  It  gives  all 
of  us  an  opportunity  to  express  our 
deep  appreciation  to  the  families  of 
those  who  suffered  this  great  tragedy. 
In  Huntsville.  AL.  Vincent  Turner, 
staff  sergeant,  paid  the  supreme  sacri- 
fice. I  am  grateful  to  you  for  giving  us 
the  opportunity  to  say  a  grreat  thank 
you  to  the  families  for  their  sacrifice. 
Mr.  Speaker,  I  urge  strong  support 
of  the  resolution. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  2  minutes  to  just  say  that 
in  the  panic  that  has  gone  on  in  trying 
to  get  this  bill  crafted  a  few  names 
were  left  off  the  cosponsor  list,  very 
regrettably.  I  would  like  to  say  who 
they  are,  because  once  we  have  called 
the  bill  up  it  is  too  late  to  put  them 
on. 

First  of  all.  one  of  the  people  who 
cares  the  most  about  all  sorts  of  fami- 
lies and  has  been  always  active  on  this 
committee  forever  and  ever.  Congress- 
man Bennett  of  Florida,  he  wanted  to 
be  one  of  the  original  cosponsors,  and 
his  name  is  now  on  the  list.  Congress- 
man Obey  of  Wisconsin.  Congressman 
Phil  Crane  of  Illinois,  and  Congress- 
man SuNDQUisT  of  Tennessee.  All  of 
them  were  very  helpful.  Also  another 
Congressman  who  really  should  be  on 
the  list,  I  think  somehow  got  lost,  but 
they  were  recovered,  and  I  just  wanted 
to  say  how  many  people  voted  so  hard 
to  bring  this  to  the  floor. 

I  yield  such  time  as  he  may  consume 
to  the  Congressman  who  has  been  hit 
the  hardest,  the  base  was  in  his  dis- 
trict where  these  young  men  and  their 
dependents  are.  He  has  been  working 
on  this  day  and  night.  He  reminded  all 
of  us  of  this  news  a  week  ago  when  he 
first  heard  about  it  in  the  whip  meet- 
ing, and  we  were  absolutely  stunned, 
stricken,  and  did  not  have  any  idea 
what  to  do. 

He  has  given  us  all  guidance  and 
made  many  suggestions  during  the  fol- 
lowing week.  I  would  now  like  to  yield 
to  Congressman  Hubbard  from  Ken- 
tucky such  time  as  he  may  consume. 

Mr.  HUBBARD.  I  thank  the  Speak- 
er. .     ^ 

Mr.  Speaker.  I  naturally  apprecicate 
the  generous  remarks  from  the  gentle- 
woman from  Colorado.  We  express  a 
great  appreciation  to  you  for  bringing 
this  bill  before  us;  appreciation  also  to 
Mr.  Dickinson  of  Alabama;  apprecia- 
tion also  to  Mr.  Nichols  of  Alabama 
for  being  the  one  handling  House  Res- 
olution 345  which  passed  the  House  by 
a  record  vote  of  401-0  Just  minutes 

Yes  as  a  Member  of  Congress  who 
represents  Fort  Campbell.  KY.  I  hope 
that  each  Member  will  give  this  bill 
his  support.  Indeed,  our  unanimous 
support  from  the  House  of  Represent- 


atives. Certainly  what  we  are  trying  to 
do  here  through  this  appropriation, 
through  this  housing,  is  the  least  that 
we  can  do  for  these  widows  and  survi- 
vors of  these  248  men  and  women  in 
the  armed  services  of  our  country  who 
were  tragically  killed  last  Thursday 
morning  early  in  Gander.  Newfound- 
land. Much  has  been  said  about  the 
cause  of  the  tragedy.  Actually,  we  do 
not  know  at  this  moment  exactly  what 
did  cause  it.  Some  originally  or  Initial- 
ly   suspicioned    terrorism    since    the 
plane  originated  in  the  Middle  East. 
The  more  we  find  out  about  that  par- 
ticular plane  and  how  many  times  that 
Arrow  Airline  plane  had  aborted  take- 
offs,  including  one  last  summer  when 
the    Kentucky    Air    National    Guard 
which  is  based  In  Congressman  Maz- 
zoLi's  district  coming  back  from  Michi- 
gan.  I   believe,   taking   off   there   in 
Michigan,  coming  back  to  Louisville, 
KY.  that  same  airline,  the  same  plane, 
was  aborted  In  its  takeoff.  There  were 
members  of  the  delegation  who  were 
killed  who  had  viritten  and  one  had 
even  sent  a  tape  recording  back  home 
to  his  wife  expressing  their  fear  of  the 
transportation  that  would  be  bringing 
them  back  from  the  Sinai,  where  they 
had  spent  6  months  in  the  service  of 
our  country,  to  Fort  Campbell.  I  be- 
lieve we  heard  on  TV  news  the  other 
night  the  tape  recording  of  the  officer, 
Captain  Manion,  who,  prior  to  that 
plane    leaving    the    Slnal    In    Cairo, 
Egypt,  had,  to  his  wife,  through  that 
tape  recording,  expressed  his  fear  of 
this  particular  trip  home  because  of 
the   airplane   that   they    knew    they 
would  be  flying.  Yes;  these  men  have 
died  in  the  service  of  their  country. 
We  hope  and  pray  they  have  not  died 
In  vain.  We,  as  Members  of  Congress, 
can  see  to  It  that  they  did  not  die  In 
vain  because  we  can  urge,  and  Insist, 
and  demand  that  the  Federal  Aviation 
Administration  and  the  Department  of 
Defense  in  the  future  see  to  it  that 
our  American  troops  are  transported 
on  planes  just  as  safe  as  Air  Force  One 
or  as  the  planes  that  you  and  I.  as 
Members  of  Cognress.  will  be  taking 
from  Washington  National  Airport  or 
Dulles  Airport  returning  to  our  homes 
this  weekend  for  the  Christmas  and 
New  Year's  holidays. 

Mr.     DICKINSON.     Mr.     Speaker, 
would  the  gentleman  yield? 

Mr.  HUBBARD.  I  would  be  glad  to 
yield  to  the  gentlemtm  from  Alabama. 
Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

I  did  not  mean  to  Interrupt,  but  I 
thought  the  gentleman  was  finishing. 

I  would  just  like  to  make  a  couple  of 
points,  though.  The  Department  of 
Defense  charters  aircraft.  They  have 
to  do  this  because  there  are  not 
enough  passenger  aircraft  within  the 
Department  of  Defense  to  transport 
troops.  Nobody  would  suggest  that  we 
put  them  in  the  cargo  hold  of  a  C-130 
or  141  or  C-5  with  no  seats  and  with- 


out adequate  comfort.  So  in  order  to 
transport    troops,    we    have   standing 
contracts  with  major  airlines  under 
the   CRAP  Program   so   that   In   an 
emergency  we  can  take  over  and  have 
transports  full  of  troops,  and  the  leas- 
ing of  commercial  aircraft  Is  standard 
operating    procedure.    The    point    Is. 
though,  that  It  Is  not  up  to  the  De- 
partment of  Defense  to  certify  the  air- 
worthiness of  the  aircraft  that  they 
rent.  It  Is  up  to  the  FAA.  They  have  to 
certify  the  aircraft.  The  Department 
of  Defense  cannot  go  In  until  Delta  or 
Pan  Am  or  Arrow  Air,  the  Department 
of  Defense,  Insofar  as  I  know  ai  this 
point,  unless  something  else  develops, 
is  no  more  responsible  for  the  Arrow 
aircraft  that  went  In  than  they  were 
for  the  Air  Florida  that  crashed  here 
in  Washington  a  couple  of  years  ago. 
It  Is  the  Federal  Aviation  Administra- 
tion authority  that  has  to  certify  the 
airworthiness.  If  they  did  their  job, 
then  I  think  much  of  the  problem  we 
have  had  would  be  obviated.  I  just 
think  we  ought  to  be  aware  Instead  of 
excoriating  the  Army  or  DOD  for  not 
furnishing  safe  aircraft.  It  is  up  to  the 
FAA  to  provide  and  to  certify  airwor- 
thiness.  Small   business   tries  to   get 
into  It.  The  Department  of  Defense 
would  be  chastised  if  they  only  went 
to  the  big  airlines  for  their  charters, 
even  If  the  bigger  airlines  had  them 
available  for  charter. 

So  I  just  mention  this  to  discuss  It.  I 
do  not  disagree  with  anything  the  gen- 
tleman has  said,  but  I  do  think  we 
ought  to  keep  that  In  mind. 

Again,  getting  back  to  Gramm- 
Rudman,  we  are  going  to  pay  a  price 
down  the  road  If  we  cut  as  deeply  Into 
the  defense  budget  and  FAA.  So  I 
thank  the  gentleman. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man from  Alabama  for  his  remarks, 
and  hopefully  we  can  still  agree  that 
we  do  want  to  see  to  It,  whatever  Gov- 
ernment agency  it  is,  that  our  military 
troops  have  safe  aircraft  in  which  to 
be  flovm  from  place  to  place  or  base  to 

base.  ^ 

In  closing,  Mr.  Speaker,  as  the  Con- 
gressman who  represents  Fort  Camp- 
bell, KY,  and  as  a  Democrat,  I  would 
be  remiss  if  I  did  not  say  that  Presi- 
dent and  Mrs.  Reagan  were  extemely 
helpful  at  that  memorial  service.  First 
of  all,  their  willingness  to  go  from 
Washington  to  Fort  Campbell  for  that 
service  on  such  a  sad  occasion.  Presi- 
dent and  Mrs.  Reagan  went  individual- 
ly, one  on  one,  to  more  than  500  of 
these  survivors,  shaking  hands,  em- 
bracing them,  encouraging  them,  and 
promising  to  do  what  they  can  to  see 
to  it  that  these  servicemen  are  never 
forgotten  and,  in  fact,  did  not  die  in 
vain. 


D  1155 
So  congratulations  to  our  President 
and  First  Lady  for  class  acts,  for  sure. 
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as  they  went  to  Port  Campbell  and 
were  so  helpful  there,  reminding  these 
dependents  and  survivors  that  their 
loved  ones  are  heroes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1V4  minutes  to  the  gentlewoman 
from  Ohio  [Ms.  Oakak].  who  has 
cared  an  awful  lot  about  this  issue. 

Ms.  OAKAR.  I  thank  my  friend  for 
yielding,  and  I  want  to  first  of  all  com- 
mend the  gentlewoman  for  having  this 
legislation  brought  up  today.  I  think 
the  gentlewoman  is  a  champion  in  this 
whole  area  of  reform  and  survivors' 
benefits,  and  I  want  to  congratulate 
her  and  all  of  those  responsible  for 
the  legislation. 

Mr.  Speaker.  I  want  to  take  Just  a 
second  to  relate  to  the  issue  that  was 
mentioned  at>out  this  airline.  We  are 
remembering  the  military  who  died. 
There  were  civilians  who  died,  as  well. 
One  of  the  stewardesses  was  from  my 
area.  I  talked  to  some  of  her  loved 
ones,  and  the  tell  me  that  she  was 
always  very  concerned  about  this  air- 
line and  that  one  of  the  engines  was 
out  for  couple  days,  and  so  on,  and  she 
called  home.  The  whole  crew  was  very 
concerned  about  going  forward  with 
this  flight.  Senator  Glenn  and  I  are 
going  to  take  some  statements  from 
members  of  the  family  to  verify  this. 

I  think  the  thing  that  bothers  me 
the  most  at  this  point  in  time,  though, 
is  that  the  Defense  Department  is 
going  ahead  and  still  booking  this  air- 
line. This  airline.  I  have  done  a  little 
checking  on  them,  they  have  a  terrible 
record,  in  terms  of  safety.  The  gentle- 
woman from  Colorado  and  I  serve  on 
the  Committee  on  Post  Office  and 
Civil  Service.  We  know  the  RIP's  that 
have  gone  on  with  respect  to  Pederal 
employees  that  relate  to  PAA,  and  I 
think  we  really  should  insist  that  the 
Defense  Department,  at  least  tempo- 
rarily, not  use  this  particular  airline.  I 
think  that  is  the  least  they  should  do, 
in  view  of  all  of  the  questions  asked. 

Mra.  LLOYD.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill. 

This  Nation  was  stunned  last  week  when 
the  tragic  news  arrived  of  the  Arrow  Air 
crash  in  Gander.  Newfoundland,  killing  248 
soldiers  and  all  crew  members  on  board. 

The  entire  Nation  feels  the  loss,  however, 
none  so  much  as  the  families  of  these  serv- 
ice members.  These  Army  personnel  were 
on  their  way  home  for  the  holidays,  which 
makes  it  doubly  tragic. 

This  bill  is  to  ensure  that  the  family 
members — the  wives,  the  husbands,  the 
children — are  protected  against  immediate 
eviction  from  their  homes  at  this  most  dif- 
Ticult  time.  Department  of  Defense  policy 
terminates  benents  to  survivors  upon  the 
death  of  the  service  member.  This  creates 
undue  and  unnecessary  hardship. 

This  bill  would  also  protect  others  in  this 
situation  in  the  future.  It  protects  those 
living  both  on  base  and  off  base,  as  is  only 
fair. 

This  is  not  a  blank  check.  This  bill  pro- 
vides living  expenses  for  2  months — a  rea- 


sonable time  for  a  family  to  make  plans 
and  adjust  to  their  tremendous  loss. 

In  the  spirit  of  humanitarianism.  I  urge 
every  Member  of  this  body  to  support  this 
bill.  Let's  take  care  of  our  own — aa  we 
should. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Montgomery],  the  very  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs,  for  the  purpose 
of  offering  an  amendment. 

AMENDMENT  OrTERES  BY  MR.  MONTGOMESY 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Montgomxky: 
At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  1.  CHA.NGE  IN  ErFECTIVE  DATE  FOR  IN- 
CREASE IN  MAXIMl'M  AMOl  NT  OF  IN- 
SURANCE UNDER  SERVICEMEN'S 
CROUP  LIFE  INSURANCE  I9GUI  PRO- 
GRAM. 

Section  401(c)  of  the  Veterans'  Adminis- 
tration Health-Care  Amendments  of  1985 
(Public  Law  99-166)  is  amended  by  striking 
out  "on  January  1,  1986"  eind  Inserting  In 
lieu  thereof  "with  respect  to  deaths  occ\u- 
ring  after  December  11.  1985". 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  take  this  opportunity  to  thank  the 
gentlewomtm  from  Colorado  [Mrs. 
SCHROEDER ]  for  giving  me  the  opportu- 
nity to  offer  this  amendment  to  her 
unanimous-consent  request  to  bring 
this  bill  up.  I  want  to  also  say  that  I 
serve  on  the  Personnel  Subcommittee 
with  the  gentlewoman,  and  she  has 
tremendous  concern  for  the  personnel 
and  families  of  our  military. 

Now.  what  this  amendment  does,  it 
says  that  the  servicemen's  group  life 
insurance,  that  is  the  life  insurance 
program  for  the  military,  under  this 
amendment  that  insurance  would  be 
raised  from  $35,000  to  $50,000.  That 
comes  under  the  Veterans'  Affairs 
Committee,  anyway,  and  that  is  one 
reason  why  I  am  offering  this  amend- 
ment. It  is  retroactive.  The  amend- 
ment says  those  from  December  11 
through  January  1,  1986.  who  would 
lose  their  lives  would  be  eligible  for 
$50,000  of  life  insurance. 

Now.  as  of  January  1.  by  unanimous 
vote  in  the  House  and  in  the  Senate, 
signed  by  the  President,  we  raised  the 
SGLI  life  insurance  from  $35,000  to 
$50,000.  as  of  January  1.  1986;  so  we 
are  giving  a  20-day  coverage  that 
would  cover  these  248  persons  of  the 
military  who  were  killed  at  Gander. 
Newfoundland. 

Now,  this  fund  is  self-sustaining.  I 
want  to  make  this  perfectly  clear. 
That  is  not  money  coming  out  of  the 
Treasury.  This  is  a  separate  fund.  The 
serviceman  pays  for  this  fund.  The 
rate  is  $2.80  a  month. 

By  raising  this  limit  from  $35,000  to 
$50,000.  those  after  January  1  would 
have  to  pay  around  $4.  8  cents  a  thou- 
sand for  the  insurance. 


I  would  predict  that  99  percent  of 
those  248  persoiuiel  had  this  insurance 
coverage.  You  are  in  the  insurance 
program  unless  you  opt  to  get  out  of 
the  insurance  program.  So  I  would  say 
most  of  those  did  have  the  insurance. 

Now.  I  have  briefly  tried  to  explain 
this  amendment.  It  raises  from  $35,000 
to  $50,000.  It  is  not  taking  any  money 
out  of  the  Treasury,  this  is  a  self-sus- 
taining fund,  the  fund  is  in  good  finan- 
cial shape,  and  it  would  give  the  fami- 
lies $15,000  worth  of  additional  insur- 
ance. 

I  would  like  to  thank  the  gentleman 
from  Florida  [Mr.  Shaw]  for  making 
this  suggestion  to  me  and  the  gentle- 
man from  Pennsylvania  [Mr.  Murtha] 
for  saying.  "Why  don't  you  ask  Mrs. 
SCHROEDER  and  add  this  amendment 
on  to  the  bill?  " 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Flordia  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  say  at 
the  outset  that  there  is  no  finer  friend 
that  the  veterans  of  the  United  States 
or  their  families  have  in  the  House  of 
Representatives  than  Sonny  Mont- 
GOMKRY,  the  gentleman  from  Mississip- 
pi. 

There  is  nothing  that  we  can  do  for 
these  men  and  women  who  perished  In 
this  crash  other  than  to  give  them  a 
decent  burial  at  this  time.  But  we  do 
have  a  genuine  obligation  to  their 
families  to  do  everything  that  we  pos- 
sibly can  to  relieve  their  loss  which 
they  will  feel  for  the  rest  of  their  lives. 

I  compliment  the  gentleman  on  this 
most  important  and  most  fair  amend- 
ment, and  I  would  certainly  urge  its 
adoption,  and  I  am  sure  it  will  be 
adopted. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
it  was  recommended  by  the  actuaries 
last  year  that  we  raise  this  insurance 
from  $35,000  to  $50,000.  We  passed  it 
in  the  House  last  year.  For  some 
reason,  the  Senate  did  not  act  on  it. 
But  this  Is  2  years  In  a  row  we  have 
raised  it  from  $35,000  to  $50,000.  With 
this  amendment,  those  who  lost  their 
lives  on  December  12  would  be  cov- 
ered. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Htrrro]. 

Mr.  HUTTO.  I  appreciate  very  much 
the  gentleman  yielding. 

Mr.  Speaker,  we  are  all  deeply  sad- 
dened at  this  tragic  accident  that  hap- 
pened last  Thursday. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  recall  that  he 
and  I  and  other  memt)ers  of  the 
Armed  Services  Committee  visited  our 
multinational  force  in  the  Sinai  a  little 
over  3  years  ago,  just  before  the  Sinai 
was  turned  back  to  Egypt.  We  were 
impressed  with  the  indomitable  spirit 
and  the  enthusiasm  of  those  who  were 
on  service  in  that  very  desolate  and 
lonely  spot.  Of  course,  we  all  l)elieve 
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and  know  that  these  men  and  women 
were  in  the  service  of  their  country  in 
the    finest    tradition    of    those    who 
would  serve  in  the  armed  services  of 
the  United  States.  Two  of  those  who 
were  fatalities  were  from  my  district. 
Sp4   Tony  Brasfield.  of  Panama  City, 
and  Sp4.  Jeffrey  Kee.  of  Pensacola. 
Our  prayers  go  out  to  their  families 
and  to  all  of  the  families  who  lost 
loved  ones  in  the  tragic  airplane  crash. 
Mr  Speaker.  1  want  to  commend  the 
gentleman      from      Mississippi      [Mr. 
Montgomery]  for  offering  this  amend- 
ment. I  remember  that  we  passed  spe- 
cial legislation  exempting  from  income 
tax  those  who  lost  their  lives  in  Beirut 
and  also  in  Grenada,  and  I  think  that 
what  the  gentleman  has  done  here  in 
offering     this     amendment     is     even 
better,    extending    from    $35,000    to 
$50  000     the     amount    of     Insurance 
which    would   have   gone   into   effect 
January  1.  now  to  make  it  retroactive 
to  apply  to  these  and  help  to  ease  the 
burden  a  little  bit  for  those  families. 

I  would  also  like  to  conunend  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER].  1  am  very  pleased  to  be  an 
original  cosponsor.  We  all  have  great 
concern  and  sympathy  for  those  who 
have  felt  this  loss  at  this  time  of  year. 
Our  hearts  and  prayers  go  out  to  each 
one  of  them.  ^  ,  , 

Mr.  MONTGOMERY.  I  certairUy 
thank  the  gentleman,  a  member  of  the 
Armed  Services  Committee. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Solomon], 
who  is  a  ranking  member  of  the  Com- 
mittee on  Veterans'  Affairs  and  a  very 
hard-working  Member  of  Congress. 

Mr  SOLOMON.  Mr.  Speaker.  I 
thank  the  chairman  very  much,  and  I 
just  want  to  conunend  both  the  gentle- 
man from  Mississippi  and  the  gentle- 
woman from  Colorado  for  the  bill 
which  she  is  offering  and  which  the 
gentleman  is  amending. 

Mr  Speaker,  the  Veterans'  Compen- 
sation Subcommittee  did  include  this 
in  the  omnibus  veterans'  compensa- 
tion bill,  which  would  increase  it  from 
$35,000  up  to  $50,000. 

I  want  to  commend  also  the  gentle- 
man from  Florida  [Mr.  Shaw]  for  rec- 
onunendlng  it. 

As  the  chairman  of  the  Veterans  Af- 
fairs Committee  has  mentioned,  this 
fund  is  actuarily  sound.  This  does  not 
create  a  hardship  on  the  fund.  Cer- 
tainly I  would  urge  everyone  to  unani- 
mously accept  the  gentleman's  amend- 

"^Mr  Speaker.  I  would  just  like  to 
comment  on  a  statement  that  was 
made  earlier  by  the  chairman  of  the 
Committee  on  Agriculture,  when  he 
talked  about  the  possibility  of  service- 
men receiving  food  stamps.  Mr.  Speak- 
er it  was  not  too  long  ago.  back  m 
1978  1979.  when  most  of  our  service- 
men'were  on  food  stamps.  The  salaries 
and  the  benefits  in  this  country  for 
our  military  people  were  so  low  that 


they  were  actually  receiving  food 
stamps  for  their  families.  Not  only 
that  but  we  were  losing  thousands 
and '  thousands  of  very  experienced 
technical  people,  both  commissioned 
officers  and  noncommissioned  officers, 
to  the  private  sector. 

I   just   want   to   remind   everybody 
here  that  when  we  talk  about  the  de- 
fense budget  that  almost  50  percent  of 
every  dollar  that  we  appropriate  and 
authorize  for  the  defense  budget  goes 
toward   salary    and   benefits   for   our 
military  people,  including  the  housing 
bill  that  we  will  be  passing  here  today. 
I  think  we  ought  to  keep  that  in  mind, 
because  we  must  maintain  a  strong  na- 
tional defense.  Certainly  the  gentle- 
man in  the  well  [Mr.  Montgomery]. 
the  Armed  Services  Committee,   the 
gentleman  from  Alabama  [Mr.  Dick- 
inson]  have  done  an  outstanding  job 
in  defending  our  defense  budget.  But 
when  it  comes  to  next  year,  let  us  keep 
this  in  mind:  We  do  not  want  our  mili- 
tary people  on  welfare,  we  do  not  want 
them  going  out  to  the  private  sector 
and  losing  those  career  people. 

Again.  I  commend  the  gentleman  in 
the  well.  This  is  a  good  amendment, 
and  we  ought  to  adopt  it  right  away. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  his  support. 

Mr  Speaker.  I  yield  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 

""Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  want  to  congratulate  the  gentle- 
man on   his  amendment.   I  think  it 
shows  how  fair  the  gentleman  is.  The 
gentleman    is    absolutely    right,    we 
should  have  done  this.  The  gentleman 
did  do  it.  and  I  am  really  pleased  that 
he  did  all  the  staff  work  and  all  the 
leg  work  and  all  the  running  around 
that  it  took  to  put  all  this  together.  I 
thank  the  gentleman  ana  I  am  sure 
the  famUies  will  thank  him.  too.  I  real- 
ize it  Is  very  little  that  we  are  doing, 
but  I  think  it  shows  how  much  this 
country  cares  about  its  veterans,  about 
its  service  people  and  that  even  at  this 
very  busy  time  we  will  take  this  time 
to  make  sure  we  do  everything  we  can 
to  make  sure  they  are  treated  as  equi- 
tably and  as  fairly  as  they  possibly  can 

be 
Mr.  MONTGOMERY.  I  thank  the 

gentlewoman  for  what  she  said. 

Mr.  Speaker,  there  Is  a  tendency 
sometimes.  If  you  pass  a  blU  In  the 
House,  then  you  do  not  follow  up  on 
it  But  I  certainly  will  work  with  the 
gentlewoman.  In  the  Senate  we  have 
had  problems  before  on  this  insurance, 
and  we  might  have  problems  on  the 
bill  that  the  gentlewoman  Introduced 
today,  and  certainly  we  need  to  follow 
up  We  have  about  48  hours  to  do  it. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman   from   Mississippi 
[Mr.  Montgomery]. 
The  amendment  was  agreed  to. 
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The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 
There  was  no  objection. 

CONFERENCE    REPORT    ON    H.R. 

2100,  FOOD  SECURITY  ACT  OF 

1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  of 
Monday.  December  16,  1985,  I  caU  up 
the  conference  report  on  the  bill  (H.R. 
2100)  to  extend  and  revise  agricultural 
price  support  and  related  programs,  to 
provide  for  agricultural  export,  re- 
soiu-ce  conservation,  farm  credit,  and 
agricultural  research  and  related  pro- 
grams, to  continue  food  assistance  to 
low-income  persons,  to  ensure  consum- 
ers an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  pur- 

DOS6S 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
December  17,  1985.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Monday.  December  16.  1985.  the  con- 
ference report  Is  considered  as  having 

been  read.  „  ,„     ^_ 

The  gentleman  from  Texas  [Mr.  db 
LA  Garza]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  wlU  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 
D  1210 
Mr    DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 

^^r.  Speaker,  the  House  will  take  Its 
final  vote  today  on  one  of  the  most  Im- 
portant national  Issues  we  have  faced 
In  this  session  of  Congress:  Economic 
survival  of  large  segments  of  American 
agriculture.  „  »»,o 

The  House  will  vote  today  on  the 
conference  report  on  the  Food  Securi- 
ty Act  of  1985,  H.R.  2100.  This  is  a 
massive  piece  of  legislation,  and  I 
know  that  Members  wUl  have  differ- 
ent views  on  almost  every  one  of  the 
18  titles.  But  I  believe  you  can  sum  up 
this  bin  In  one  four-letter  word:  Good. 

This  Is  a  good  bUl  because  It  says  to 
the  agriculture  community  and  the 
nation  that  In  spite  of  aU  the  budget 
constraints,  and  In  spite  of  all  the 
problems  we  face,  the  Congress  does 
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recognize  that  American  agriculture  is 
in  trouble,  and  the  Congress  is  not 
going  to  Jerk  the  safety  net  out  from 
under  the  American  farmer. 

This  is  a  good  bill  because  it  will 
help  make  American  agriculture  more 
competitive  while  it  preserves  basic 
income  protection  to  the  greatest 
degree  possible  at  this  time  in  order  to 
get  the  bill  through  this  Congress  and 
signed  into  law.  Mr.  Speaker.  I  know 
perfectly  well  that  some  Members  be- 
lieve this  bill  does  not  give  us  all  the 
income  protection  we  need  and  I 
agree.  The  situation  in  some  parts  of 
rural  America  today  is  critical.  Years 
of  low  prices,  declining  exports  and 
collapsing  land  values  have  produced  a 
crisis  in  some  areas.  The  trouble  has 
spilled  over  to  produce  serious  prob- 
lems in  agriculture  credit,  and  we  will 
be  dealing  with  that  Issue  in  a  sepa- 
rate piece  of  legislation  later  today. 

If  I  could  write  this  farm  bill  by 
myself,  it  would  include  stronger  pro- 
visions for  higher  target  prices.  But  no 
single  member  alone  can  write  this 
bill.  The  final  product  must  be  one  on 
which  the  House,  the  Senate,  and  the 
President  can  agree. 

Mr.  Speaker,  legislation  is  the  art  of 
the  possible.  If  we  want  a  farm  bill,  it 
must  be  one  that  can  get  the  votes 
needed  to  pass  the  House  and  the 
Senate  today.  I  believe  that  the  House 
conferees  have  brought  you  a  final 
product  that  was  written  within  the 
art  of  the  possible,  and  that  the  Amer- 
ican agriculture  community  can  live 
with.  It  provides  a  degree  of  protection 
that  I  hope  will  help  many  farmers  to 
survive  until  better  times. 

Mr.  Speaker,  we  need  a  farm  bill.  We 
need  it  because  agriculture  is  this  Na- 
tion's most  basic  industry.  What  hap- 
pens to  agriculture  eventually  effects 
the  entire  economy  and  to  every  group 
in  this  country.  North  as  well  as 
South.  East  as  well  as  West.  Urban  as 
well  as  rural.  Every  Member  of  this 
House  has  a  basic  stake  in  giving  our 
agricultural  community  a  chance  to 
survive  and  to  return  to  economic 
health. 

Let  me  speak  briefly  about  costs. 
This  bill  will  cost  money,  but  as  I  told 
the  House  when  we  passed  our  own 
bill,  this  conference  report  meets  our 
congressional  budget  targets.  It  will 
cost  more  than  the  proposal  the  ad- 
ministration brought  us  for  what  most 
of  us  thought  was  a  prescription  for 
tearing  down  the  effectiveness  of  farm 
programs.  But  it  will  cost  billions  of 
dollars  less  than  the  cost  of  existing 
law. 

When  this  bill  passed  the  House  in  Octo- 
ber, it  met  the  confressional  budiret  target, 
nearly  %S  billion  under  the  baseline  cost  of 
extending  current  law.  according  to  the 
Congreflsionai  Budget  OfTice.  A  preliminary 
estimate  of  the  conference  bill  shows  that 
we  will  have  savings  below  baseline — for 
the  1986-88  budget  cycle— of  nearly  $11  bil- 
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lion  compared  with  the  requirement  of  just 
under  $8  billion. 

Now  let's  look  briefly  at  potential  cosU. 
and  I  ask  the  House  to  remember  that 
these  are  projections  based  on  assumptions 
of  possible  production,  domestic  demand, 
foreign  demand,  and  weather  for  years  into 
the  future.  At  best,  and  the  experts  are 
clear  about  this,  these  are  educated  guesses 
which  can  be  changed  greatly  if  the  weath- 
er changes  or  if  any  of  a  number  of  other 
key  factors  should  change. 

The  Agriculture  Department  has  estimat- 
ed that  the  price  support  portions  of  the 
bill  over  the  3-year  budget  cycle— based  on 
November  commodity  stock  estimates — 
may  average  1.7  percent  of  the  toUl  Feder- 
al budget  By  the  fifth  year  of  our  bill, 
price  support  program  cosU  are  estimated 
to  be  down  to  under  1  percent  of  the  total 
Federal  budget  For  the  entire  5  years,  the 
average  would  be  under  1.5  percent  of  the 
total  Federal  budget 

If  you  take  the  entire  farm  bill,  including 
all  other  programs  like  farm  credit  re- 
search, overseas  food  aid  and  everything 
else,  the  bill  covers  spending  which  would 
average  just  over  3.5  percent  of  the  toUl 
Federal  budget  in  the  first  year  and  less 
than  3.2  percent  for  the  entire  5  years. 

At  the  same  time,  the  House  should  be 
aware  that  this  is  not  going  to  be  the  last 
word  on  farm  policy.  The  budget  reduction 
bill  which  became  law  a  few  days  ago  will 
affect  agriculture  as  well  as  most  other 
Government  programs,  and  we  will  have  to 
keep  the  situation  in  agriculture  under 
continual  review. 

Let  me  speak  briefly,  also,  about  the  con- 
servation section  of  our  bill.  I  believe  this 
represents  one  of  the  most  significant  soil 
protection  measures  adopted  by  Congress 
since  I  became  a  Member  of  this  House.  I 
think  these  provisions  of  the  bill  will  be  re- 
membered long  after  our  current  economic 
problems  have  been  forgotten. 

H.R.  2100  includes  5  year  commodity  sta- 
bilization programs  for  dairy  producU, 
wool  and  mohair,  wheat,  feed  grains, 
cotton,  rice.  peanuU,  soybeans,  sugar  and 
honey.  But  in  addition  to  those  programs 
which  appear  in  the  first  nine  titles  of  the 
bill,  H.R.  2100  includes  a  great  many  other 
important  provisions. 

Title  10  includes  general  provisions  ap- 
plying to  groups  of  commodities. 

Title  11  covers  trade  programs.  These  in- 
clude programs  to  help  expand  our  com- 
mercial trade,  programs  to  continue  the 
Food  and  Peace  Program  and  to  expand 
some  of  our  other  efforU  to  relieve  hunger 
abroad,  and  a  compromise  on  cargo  prefer- 
ence. 

Title  12  is  the  conservation  title.  It  in- 
cludes the  new  sodbuster  and  swampbuster 
programs  which  are  designed  to  protect 
erodible  land  and  wetlands  for  future  gen- 
erations. 

Title  13  covers  programs  for  agricultural 
credit  and  rural  development  This  includes 
an  interest  buy-down  program  for  some 
borrowers  who  have  loans  guaranteed  by 
the  Farmers  Home  Administration.  It  also 
includes  new  rules  to  govern  the  way   in 
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which  the  Agriculture  Department  handles 
foreclosed  land. 

Title  14  covers  programs  for  agricultural 
research,  extension,  and  teaching.  It  pro- 
vides some  useful  and  potentially  impor- 
Unt  new  steps  in  research  including  a  di- 
rective to  develop  appropriate  controls  on 
the  development  of  biotechnology. 

Title  15  includes  the  Food  SUmp  Pro- 
gram and  related  provisions  including  an 
extension  of  the  temporary  Food  Assist- 
ance Program.  In  this  title,  we  extend  the 
Food  Stamp  Program  with  some  needed 
and  modest  improvemenU  for  the  needy, 
including  the  so-called  working  poor. 

Title  16  includes  a  group  of  significant 
marketing  programs.  These  include  author- 
ization for  new  programs  of  farmer-fi- 
nanced beef  and  pork  promotion  and  provi- 
sions dealing  with  marketing  orders  and 
grain  inspection. 

Title  17  includes  a  group  of  provisions 
dealing  with  food  processing  and  inspec- 
tion, new  regulations  for  the  makeup  of  ag- 
ricultural subilization  and  conservation 
committees,  and  the  creation  of  a  National 
Agricultural  Policy  Commission.  Also,  this 
title  includes  improvemenU  in  the  National 
Aquaculture  Improvement  Program.  im- 
provemenU in  the  Federal  program  for 
protecting  animal  welfare,  and  it  includes 
provisions  to  modernize  the  Virus-Serum- 
Toxin  Act 

Title  18  includes  the  effective  date  for  the 
bill  which  is.  for  the  commodity  programs 
and  many  others,  a  5  year  bill. 

Mr.  Speaker,  I  know  that  many  Membera 
are  especially  concerned  at  this  moment 
with  what  the  bill  does  for  our  major  com- 
modity programs.  Before  I  go  into  fuller 
details,  let  me  briefly  summarize  the  major 
thrust  of  what  we  have  in  the  conference 
report 

For  wheat,  feed  grains,  cotton  and  rice 
we  try  to  make  our  crops  more  competitive 
on  world  markeU  so  that  we  can  increase 
sales  and  hopefully  improve  market  prices 
for  farmers.  This  will  be  done  by  programs 
including  more  flexible  price  support  loan 
rates.  At  the  same  time,  we  try  to  protect 
the  farmers'  total  return  for  his  crop  by 
maintaining  target  prices.  For  wheat  and 
feed  grains,  we  have  what  amounts  to 
nearly  a  3  year  freeze  with  reductions  that 
cannot  total  more  than  10  percent  over  the 
life  of  the  bill.  Cotton  and  rice  also  will  be 
held  at  current  levels  in  1986  with  later  re- 
ductions that  cannot  amount  to  more  than 
10  percent  over  the  life  of  the  bill.  The 
House,  as  you  know,  approved  what 
amounU  to  a  5-year  freeze  for  target 
prices,  and  I  believe  the  compromise  we 
achieved  comes  much  closer  to  our  bill 
than  it  did  to  either  the  Senate  bill  or  the 
administration's  proposals. 

For  dairy  products,  our  bill  is  a  compro- 
mise. It  reUins  the  so-called  whole  herd 
surplus  reduction  program  to  give  dairy 
farmers  a  chance  to  deal  with  the  problem 
of  milk  surpluses,  and  it  says  in  effect  that 
if  we  can't  solve  the  problem  in  this  way 
there  will  have  to  be  more  reductions  in 
price  supporU. 
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Now.  Mr.  Speaker.  I  want  to  review  the 
bill  in  some  further  deUil.  Because  of  the 
pressure  of  time,  the  material  which  fol- 
lows is  not  organized  to  follow  the  exact 
breakdown  of  the  titles  of  the  bill.  Instead, 
it  will  give  the  House  an  idea— very  briefly 
in  some  cases— of  how  we  have  dealt  with 
many  but  not  all  of  the  items  in  this  mas- 
sive piece  of  legislation: 
The  m^jor  provisions  of  the  bill  include: 
COMMODITY  STABILIZATION  PROGRAMS 
For  wheat  and  feed  grains  (titles  3  and 
4),  the  target  price  and  commodity  support 
loan  programs  for  1986  through  1990  crops 
include  a  market-oriented  system  for  set- 
ting   price    support    loans    at    levels    that 
would  make  American  crops  competitive  in 
international  markets,  coupled  with  Urget 
price  protection. 

Basic  initial  price  support  loan  rates  for 
grains  would  sUrt  at  $3  a  bushel  for  1986 
wheat  and  $2.40  for  1986  corn.  From  1987 
on,  loans  for  grains  would  be  set  each  year 
by  formulas  using  average  market  prices  of 
recent  years,  with  any  declines  limited  to  5 
percent  a  year.  After  calculating  the  basic 
initial  rates,  the  Secretary  would  then  have 
discretionary  power  to  further  cut  the  rate 
for  anv  year  by  up  to  20  percent  if— first, 
market  prices  in  the  previous  season  failed 
to  top  110  percent  of  the  previous  year's 
loan  rate,  or  if,  second,  he  determines  that 
a  further  cut  is  needed  to  compete  on  world 
markets.  For  the  1986  crop  only,  the  Secre- 
Ury  would  be  required  to  use  this  authority 
to  drop  the  loans  at  least  10  percent  The 
SecreUry  would  have  discretionary  author- 
ity to  allow  repayment  of  support  loans  at 
levels  which  could  be  set  as  low  as  70  per- 
cent of  the  loan  rate.  The  Secretary  would 
have  discretionary  authority,  in  addition, 
to    give    producers   one   of   two   altemaU 
types  of  marketing  certificates  to  help  pro- 
mote exports. 

Target  price  income  protection  would  op- 
erate with  whichever  loan  system  was  used, 
and  any  cut  in  loan  rates  below  the  basic 
level  in  any  year  would  be  offset  by  in- 
creased target  price  paymenta  which  would 
not   be  subject  to   payment   llmita.  Target 
prices,  which  protect  farmers'  income  with 
direct   payments  when   market   prices  are 
below  the  target,  would  be  frozen  at  cur- 
rent levels  ($4.38  a  bushel  for  wheat  and 
$3.03  a  bushel  for  corn)  through  1987  to 
prevent  cuU  in  per-bushel  returns  to  farm- 
ers. In  succeeding  years,  the  rate  would  be 
not  less  than  98  percent  of  the  1987  level 
for  1988,  not  less  than  95  percent  for  1989 
and  not  less  than  90  percent  (but  not  less 
than  $4  wheat  and  $2.75  for  corn)  in  1990. 
To  qualify  for  benefiU  in  a  year  in  which 
carryover   wheat   stocks   exceed    1    billion 
bushels,  wheat  producers  would  be  required 
to   reduce   acreage   as   follows:   In    1986,  a 
maximum  diversion  of  25  percent  (includ- 
ing a  mandatory  minimum  reduction  of  15 
percent,  a   mandatory   in-kind   paid  diver- 
sion of  2.5  percent,  and  a  further  reduction 
at  Secretarial  discretion  of  7.5  percent);  in 
1987,  a  maximum  reduction  of  27.5  percent 
(including   a   mandatory    minimum   of  20 
percent  and  a  further  7.5  percent  at  the 
Secretary's  discretion);  and   in   1988-90  a 
maximum  of  30  percent  (including  a  man- 


datory minimum  of  20  percent  and  10  per- 
cent at  the  Secretary's  discretion).  (For  the 
1986  wheat  crop  only,  the  Secretary  would 
be  required  to  offer  growers  who  planted 
before   announcement   of  the   program   a 
chance  to  idle  an  additional  10  percent  of 
their  base   in   return   for   payments.)   For 
feed  grains,  if  stocks  exceed  2  billion  bush- 
els of  corn,  the  1986  reduction  would  be  a 
maximum  of  20  percent  of  which  12.5  per- 
cent would  be  a  mandatory  minimum,  5 
percent  would   be   discretionary   with   the 
Secretary  and  2.5  percent  would  get  in-kind 
payment  For  1987-90  the  maximum  would 
be  20  percent  (including  a  mandatory  mini- 
mum of  12.5  percent  plus  up  to  7.5  percent 
at    the    Secretary's    discretion).    For    all 
grains,  the  Secretary   would   have  discre- 
tionary authority  to  offer  producers  a  fur- 
ther voluntary  paid  diversion  beyond  the 
basic  requirements  of  the  bill. 

The  bill  requires  the  Secretary  to  allow 
haying  and  grazing  on  diverted  acres  in 
1986  and  grazing  in  1987-90  if  State  agri- 
cultural stabilization  committees  request  it 
The  Secretary  has  discretionary  authority 
for  haying  in  1987-90. 

The  Secretary  would  have  discretionary 
authority  to  offer  producers  a  Target 
Option  Program  under  which  the  Individ- 
ual grower's  wheat  target  price  would  go 
up  if  he  elected  to  use  higher  levels  of  acre- 
age reduction  and  would  decline  at  lower 
acreage-cut  levels.  Also  optional  for  the 
Secretary  is  a  plan  varying  target  price 
levels  for  farms  of  different  sizes  in  an 
effort  to  concentrate  benefiU  on  medium- 
sized  farms. 

The  Secretary  would  be  given  discretion- 
ary authority  under  the  bill  to  proclaim 
marketing  quotas  for  wheat  and  provide 
for  a  mandatory  control  program.  This 
quota  program,  if  the  Secretary  should 
choose  to  use  it,  would  be  subject  to  ap- 
proval by  producers  of  wheat  in  a  referen- 
dum. 

The  bill  requires  the  Office  of  Technolo- 
gy Assessment  to  study  Federal  grain 
export  quality  standards.  It  also  provides 
that  6  months  after  the  study,  the  Agricul- 
ture Department  would  have  to  revise  iU 
export  grading  rules,  in  line  with  study 
findings,  to  protect  the  quality  of  export 

grain.  j  «     t>u 

For  cotton  and  rice  (titles  5  and  6).  The 
bill  continues  the  traditional  framework  of 
target  prices,  price  support  loans,  and  vol- 
untary supply  control,  but  it  includes  new 
features  to  make  the  crops  competitive  on 
world  markeU  and  has  a  shorter  target 
price  freeze  than  the  bill  provides  for 
grains. 
For  cotton: 

The  basic  support  loan  is  set  at  55  cents  a 
pound  for  1986  with  annual  reductions 
(based  on  continued  use  of  a  traditional 
market-linked  formula)  of  no  more  than  5- 
percent  annually  and  a  floor  of  50  cenU.  If 
the  basic  rate  is  not  competitive  on  worid 
markeU,  the  Secretary  would  choose  one  of 
two  alternate  market  enhancement  plans 
for  repayment  of  loans.  Under  one  plan,  he 
could  lower  the  repayment  rate  by  up  to  20 
percent,  thus  allowing  farmers  to  redeem 
their  crops  and  sell  them  at  a  competitive 


price.  Under  the  second  plan,  repayment 
would  be  at  rates  varied  periodically 
through  the  year  to  keep  pace  with  worid 
markets.  As  a  backup  to  assure  competi- 
tiveness In  case  world  market  levels  fall 
below  the  new  loan  repayment  levels,  the 
Secretary  at  such  tims  would  issue  in  kind 
certificates  to  domestic  and  foreign  buyers 
to  bridge  the  gap  between  the  effective  sup- 
port and  the  market 

Target  prices  would  be  held  in  1986  at  the 
1985  rate  of  81  cente  a  pound  and  then 
could  be  cut  to  no  lower  than  98  percent  of 
the  1986  level  in  1987,  95  percent  in  1988.  92 
percent  in  1989  and  90  percent  in  1990. 

For  farmers  who  want  to  qualify  for 
price  supports  during  periods  of  heavy 
supply,  the  Secretary  would  require  acreage 
diversions  of  up  to  25  percent  and  could 
offer  a  voluntary  paid  supplemental  diver- 
sion program  if  greater  acreage  cuU  were 
needed. 

For  rice:  The  basic  loan  rate  would  be 
$7.20   per   hundred   pounds   for   1986   and 
then  based  on  85  percent  of  an  average  of 
past  market  prices  with  a  5  percent  limit 
on  annual  cuU  and  a  floor  of  $6.50.  To 
keep  rice  competitive,  growers  could  pay 
off  their  loans  at  lower  rates  and  then  sell 
the  crop  at  market  levels.  Repayment  could 
be  set  as  low  as  50  percent  of  the  basic  loan 
in  1986  and  1987  and  scaled  up  to  70  per- 
cent of  the  loan  by  1989  with  up  to  half  of 
the  gap  covered  by  negotiable  payment  In 
kind  certificates.  If  the  nuirket  price  was 
below  the  repayment  level,  the  crop  would 
be  kept  competitive  in  foreign  markeU  by 
issuing  in  kind  marketing  certificates  to  ex- 
porters bridging  the  gap  between  domestic 
and  world  prices.  (The  "marketing  loan" 
plan  under  which  growers  can  repay  sup- 
port loans  at  a  reduced  rate  would  be  ap- 
plied in  the  case  of  rice  to  the  1985  crop  as 
well  as  the  1986-90  crops  in  order  to  pre- 
vent a   heavy   surplus  buildup  from  this 
year's  harvest) 

Target  prices  would  be  frozen  at  $11.90 
per  hundred  pounds  for  1986  and  then 
scaled  down  under  the  same  formula  pro- 
vided for  cotton. 

For  farmers  who  want  price  support 
when  surpluses  are  big.  the  Secretary 
would  require  acreage  reductions  of  up  to 
35  percent  and  could  offer  a  voluntary  paid 
diversion  program  for  any  further  needed 
reductions. 

For  dairy  producU  (title  1).  The  bill  is 
designed  to  reduce  surpluses  through  a 
whole-herd  diversion  program.  If  this  plan 
has  not  cut  surpluses  sharply,  substantial 
support  cute  would  be  authorized  beginning 
In  1988.  Chief  features  include: 

The  bill  continues  the  current  $11.60  per 
hundred  pound  support  level  for  calendar 
1986  but  also  activates  an  18-month, 
Farmer-Funded  Program  under  which  pro- 
ducers can  voluntarily  elect— in  return  for 
paymenU  set  on  a  bid  basis— to  take  entire 
dairy  herds  out  of  production  in  order  to 
reduce  surpluses.  To  fund  the  program, 
fanners  would  pay  an  assessment  of  40 
cente  per  hundredweight  during  1986  giving 
them  a  net  effective  return  of  $11. 20  on 
manufacturing-grade  milk.  On  Jan.  1.  1987, 
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the  Secretary  would  be  required  to  lower 
the  support  rate  to  $11.35  but  the  aasess- 
ment  would  drop  to  25  cenU.  On  Oct.  1, 
1987.  the  assessment  would  end  but  the 
Secretary  would  be  required  at  the  same 
time  to  lower  the  support  to  $11.10.  Be^n- 
ning  Jan.  1,  1988,  the  Secretary  would  be 
required  to  make  50-cent  annual  cuU  in  the 
support  rate  if  surplus  purchases  are  ex- 
pected to  exceed  5  billion  pounds  a  year  or 
50-cent  increases  if  surpluses  are  expected 
to  be  under  2.5  billion  pounds.  After  the 
whole  herd  disposal  program  ends,  the  Sec- 
retary would  have  discretionary  authority 
to  adopt  a  diversion  program  of  whole-herd 
or  partial  cuU.  Differentials  used  in  setting 
minimum  fluid  milk  prices  in  some  market- 
ing orders  would  be  increased  to  reflect 
current  transportation  costs. 

For  livestock  (portions  of  titles  4  and 
other  titles).  To  protect  livestock  producers 
in  case  of  heavy  dairy  cow  sales  into  the 
meat  market  because  of  a  Milk  Diversion 
Program,  the  bill  requires  additional  Gov- 
ernment purchases  of  400  million  pounds 
of  red  meat  during  the  duration  of  the 
whole-herd  diversion  for  export  or  domes- 
tic donation.  In  a  related  area,  the  bill  in- 
cludes new  authority  for  farmer-funded 
beef  and  pork  promotion  with  a  require- 
ment that  producers  could  get  refunds  of 
checkoff  contributions  during  the  period 
between  the  start  of  the  programs  and  later 
referendums  (within  22  months  of  the  sUrt 
of  the  beef  program  and  24-30  months 
from  the  start  of  the  pork  program)  on 
whether  to  continue  the  programs.  The  beef 
checkoff  would  be  SI  per  head  (including 
imported  beef)  with  a  credit  of  up  to  50 
cents  for  assessments  of  state  beef  councils; 
the  pork  checkoff  would  be  1/4  of  1  per- 
cent of  the  sale  price  of  hogs  and  imported 
pork.  Also,  the  bill  requires  that  imported 
meats,  livestock  and  poultry  comply  with 
American  standards  and  residue  regula- 
tions. 

For  soybeans  (title  8).  The  bill  continues 
the  basic  price  support  loan  rate  through 
1986  and  1987  at  the  current  minimum  rate 
of  $5.02  a  bushel.  For  the  next  3  years, 
rates  would  be  based  on  an  average  market 
price  formula  with  reductions  limited  to  no 
more  than  5  percent  a  year  and  with  a 
floor  of  $4.50  per  bushel.  In  all  five  years, 
the  Secretary  would  have  authority  to 
reduce  loan  levels  by  an  additional  5  per- 
cent if  necessary  to  keep  the  crop  competi- 
tive in  world  markets.  The  Secretary  would 
also  have  discretionary  power  to  allow  re- 
payment of  loans  for  less  than  the  original 
rate  so  the  beans  could  go  to  market  in- 
stead of  government  stockpiles. 

For  sugar  (title  9)  and  wool  and  mohair 
(title  2).  The  bill  generally  extends  current 
programs.  The  current  wool  support  formu- 
la would  be  frozen  for  five  years.  Sugar 
supports  would  continue  for  Tive  years  at 
not  less  than  the  1985  level  of  18  cenU  a 
pound.  To  avoid  a  buildup  of  surplus 
stocks  in  government  hands  caused  by  for- 
feitures of  support  loans  when  market 
prices  are  low,  the  bill  requires  that  import 
quotas  currently  scheduled  through  Sept. 
30,  1986,  would  be  extended  for  at  least  3 
months,  thus  reducing  per-month   import 
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levels.  As  an  alternative,  the  Secretary 
could  reduce  quota  levels  to  protect  domes- 
tic prices.  Beginning  with  the  next  quota 
year,  the  Secretary  would  be  directed  to  op- 
erate the  sugar  progn^m  with  quota  levels 
which  avoid  any  cost  to  the  Government 
Also,  the  bill  provides  that  beginning  with 
the  1987  quota  year,  no  import  quotas  can 
be  given  to  countries  which  are  net  import- 
ers of  sugar  unless  they  verify  that  they  do 
not  import  Cuban  sugar. 

The  peanut  program  (title  7)  would  be 
continued  without  m^or  changes.  Support 
for  peanuU  grown  under  a  domestic  (food 
and  seed)  quota  would  be  adjusted  in  1966 
and  future  years  for  increases  in  farm  costs 
but  not  by  more  than  6  percent  per  year  in 
1987-90,  and  access  to  quota  sales  at  the 
domestic  support  rate  would  be  broadened 
by  sharing  growth  in  the  quoU  between  old 
and  new  growers.  The  bill  sets  a  floor  of  1.1 
million  tons  (the  current  floor)  under  the 
annual  domestic  peanut  quota  for  the  next 
5  years,  but  provides  the  quota  can  increase 
if  domestic  needs  grow. 

Honey  supports  (title  9)  would  be  cut 
from  the  present  65  cents  a  pound  to  64 
cents  in  1986  and  63  cenU  in  1987.  in  the 
next  3  years  the  Secretary  could  make  cuts 
of  up  to  5  percent  annually,  and  he  would 
have  discretion  for  all  5  years  to  allow  re- 
payment of  loans  at  below  the  loan  rate. 

Payment  limitations  and  other  general 
commodity  provisions  (title  10)  in  the  bill 
continue  the  present  $50,000  annual  per 
producer  ceiling  for  program  payments. 
Exempt  from  the  ceiling  would  be:  First, 
target  price  payments  which  offset  support 
loan  cuts  below  basic  loan  levels;  second, 
any  payments  made  under  several  program 
cost-reduction  items  which  the  bill  provides 
for  discretionary  use  by  the  Secretary;  and 
third,  any  gains  farmers  realize  when 
paying  off  support  loans  at  less  than  the 
initial  loan  level.  A  $100,000  ceiling  would 
be  provided  for  disaster  payments  to  pro- 
ducers of  grain,  cotton  and  rice  and  similar 
disaster  payments  are  authorized  for  the 
1985-90  crops  of  soybeans,  sugar  beets  and 
cane  and  peanuts.  Advance  deficiency  pay- 
ments would  be  required  for  1986  crops 
using  target  price  programs  and  would  be 
discretionary  in  future  years,  and  5  percent 
of  toUl  deficiency  payments  could  be  made 
in  kind  at  the  Secretary's  discreting.  New 
provisions  for  determining  crop  and  toUl 
farm  acreage  bases  are  included,  along 
with  revisions  in  the  farmer-owned  grain 
reserve  program  putting  new  limiu  on  the 
reserve.  And  in  programs  using  target 
prices,  the  Secretary  would  have  discretion 
to  make  payments  to  farmers  who  are  eligi- 
ble for  loans  and  target  prices  but  agree  to 
forgo  those  benefits. 

Trade  (title  11):  The  bill  mandates  a  pay- 
ment-in-kind bonus  export  promotion  pro- 
gram designed  to  make  American  commod- 
ities more  competitive  in  world  markets  as 
well  as  a  package  of  continued  and  expand- 
ed export  credits. 

The  bonus  export  program  provides  that 
surplus  commodities  owned  by  the  Govern- 
ment must  be  provided  to  exporters,  proc- 
essors or  foreign  buyers  to  encourage  the 
development    and    expansion    of   overseas 


markets  for  American  crops  including 
processed  farm  producU.  The  Secretary 
would  be  directed  to  use  $2  billion  worth  of 
commodities  for  the  program  over  the  next 
3  years  to  counter  unfair  foreign  trade 
practices  and  generally  to  make  American 
products  more  competitive,  and  at  least  15 
percent  of  the  program  could  be  devoted  to 
exports  of  poultry,  meat  and  meat  prod- 
ucts. 

In  the  export  credit  area,  the  bill  requires 
the  Secretary  of  Agriculture  to  make  avail- 
able not  less  than  $5  billion  annually  in 
short-term  export  credit  guarantees  for  the 
life  of  the  bill  where  such  guarantees  would 
improve  the  competitive  position  of  Ameri- 
can exports.  The  Secretary  is  also  required, 
for  the  1986  through  1988  fiscal  years,  to 
make  not  less  than  $325  million  a  year 
available  in  cash  or  in  surplus  commodities 
for  direct  export  crediu  to  counter  the  sub- 
sidies, import  quotas  or  unfair  trade  prac- 
tices of  foreign  countries.  (The  direct  cred- 
its, whether  in  cash  or  in  kind,  could  be 
used  in  so-called  "blended  credit"  export 
programs.)  The  bill  also  broadens  the  pur- 
poses for  which  an  existing  intermediate 
(three-to- 10-year)  export  credit  program 
can  be  used  and  directs  the  Secretary  to 
make  available  intermediate  loan  guaran- 
tees of  at  least  $500  million  a  year  through 
1988,  with  a  ceiling  in  fiscal  1989  of  $1  bil- 
lion. A  previously  authorized  export  credit 
revolving  fund  is  reauthorized  under  the 
bill.  Also,  the  Agriculture  Department 
would  be  directed  to  operate  a  pilot  test  of 
barter  programs  with  at  least  two  countries 
to  acquire  strategic  or  other  materials  for 
which  there  are  unmet  national  stockpile 
goals. 

To  improve  coordination  of  Federal 
agency  programs  in  overseas  food  assist- 
ance, the  bill  creates  a  new  Presidential 
special  assistant  for  agricultural  trade  and 
food  aid.  And  to  expand  overseas  food  aid 
and  trade  promotion  programs,  the  legisla- 
tion extends  the  Food  for  Peace  Program 
and  provides  that  at  least  75  percent  of  the 
foods  shipped  under  the  donation  phase  of 
the  program  must  be  in  the  form  of  proc- 
essed, fortified  or  bagged  products.  For 
fiscal  year  1986,  shipmenU  under  the  dona- 
tion phase  would  be  maintained  at  the  1985 
level  of  1.8  million  tons.  The  bill  also  au- 
thorizes expanded  operations  under  a  relat- 
ed program  providing  surplus  commodities 
for  needy  people  abroad  and  it  provides 
that  not  less  than  one-tenth  of  1  percent  of 
Food  for  Peace  (Public  Law  480)  funds  for 
fiscal  1986  and  1987  must  be  used  for  a 
farmer-to-farmer  technical  assistance  pro- 
gram. Further,  the  bill  creates  a  new  Food 
for  Progress  Program  under  which  the 
President  would  be  authorized  to  donate 
commodities  to  countries  which  promote 
free  enterprise  in  their  domestic  food  pro- 
duction systems. 

The  bill  includes  a  section  revising  exist- 
ing cargo  preference  regulations  which  re- 
quire that  50  percent  of  certain  Govern- 
ment funded  agricultural  exports  must  be 
shipped  in  American-flag  vessels.  The 
measure  states  that  commodities  exported 
under  Public  Law  480  (Food  for  Peace)  and 
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other  designated  assistance  programs  will 
be  subject  to  a  cargo  preference  floor  sUrt- 
ing  at  60  percent  in  calendar  1986  and 
rising  to  75  percent  in  1988  and  thereafter 
(in  place  of  the  current  50  percent).  The 
bill  provides  that  additional  funds  needed 
for  these  increases  would  come  from  the 
Department  of  Transportation  and  it  ex- 
empts from  cargo  preference  a  number  of 
commercial-style  export  credit  programs 
operated  by  the  Agriculture  Department  in- 
cluding blended  credit  programs.  If  the 
Transportation  Department  is  not  able  to 
provide  the  needed  funds,  the  new  provi- 
sions would  be  shelved  and  existing  law 
would  come  back  into  effect. 

The  bill  requires  the  Secretary  of  Agri- 
culture and  the  U.S.  Trade  Representatives 
to  pursue  agricultural  trade  consultations 
with  major  producing  countries.  Trade-re- 
lated studies  required  by  the  bill  include 
one  to  determine  the  impact  on  U.S.  agri- 
culture of  imporU  of  Brazilian  ethanol, 
and  another  on  specific  unfair  trade  prac- 
tices by  other  countries  which  affect  Amer- 
ican exports. 

Conservation  (Title  12):  The  conservation 
section  includes  new  programs  to  protect 
fragile  soils  and  wetlands  for  future  gen- 
erations and  move  a  substantial  amount  of 
erodible  into  less  intensive  use. 

For  highly  erodible  land  which  has  not 
been  cultivated  since  1980,  the  bill  provides 
a  sodbuster  program  to  discourage  plowing 
up  fragile  soils.  If  a  farmer  planted  a  crop 
on  fragile  land  in  violation  of  the  terms  of 
the  bill,  he  would  lose  price  supporU  and 
other  farm  benefiu  for  all  of  his  crops  in 
the  year  of  the  violation.  Highly  erodible 
land  which  was  used  for  crops  (or  idled 
under  a  Government  acreage  control  pro- 
gram) between  1981  and  1985  would  initial- 
ly be  exempt  from  the  sodbuster  penalties, 
but    this     grandfather    clause    exemption 
would  disappear  for  any  affected  producer 
who  fails  to  begin  applying  a  conservation 
plan  by  1990  or  2  years  after  completion  of 
a  soil  survey  of  his  land,  whichever  is  later. 
Producers  would  have  until  1995  to  com- 
plete application  of  the  conservation  plan. 
A  companion  swampbuster  provision  would 
deny  farm  benefiU  to  producers  who  con- 
vert wetlands  to  crop  use  in   the  future 
except  in  cases  where  the  impact  of  the 
action  is  found  to  be  minimal. 

For  highly  erodible  soils  which  are  al- 
ready in  crop  use,  the  bill  provides  a  long- 
term  Conservation  Reserve  Program  under 
which  farmers  would  contract  for  periods 
of  10  to  15  years  to  return  40  to  45  million 
of  such  acres  to  less  intensive  uses  such  as 
grass  or  trees,  which  in  some  cases  may  be 
used  to  establish  shelterbelte.  In  return  for 
compliance    with    the    contracts,    growers 
would  get  cash  or  in  kind  land  rental  pay- 
menU  (established  on  a  bid  basis)  plus  pay- 
menU  covering  a  part  of  the  cost  of  needed 
land  treatment  measures.  No  more  than  25 
percent  of  the  land  in  any  county  could  be 
enrolled  in  the  Reserve  except  in  countries 
where  the  Secretary  of  Agriculture  decides 
that    higher    levels    would    not    hurt    the 
county  economy.  There  would  be  a  $50,000 
limit  on  annual  paymente  to  farmers  under 
reserve  contracts. 


Also,  the  bill  includes  an  extension  of  the 
Resources  Conservation  Act,  requiring  the 
Agriculture  Department  to  produce  assess- 
menU  of  soil  and  water  resources  in  1995 
and  again  in  2005  to  help  policymakers  de- 
velop long-term  plans  for  protecting  those 
vital  national  resources.  A  further  section 
permite   Governors   of  States   which   have 
State  laws  to  protect  farmland  from  urban 
development  to  file  suite  in  cases  where  the 
Federal  Government  has  not  followed  pro- 
cedures of  a  Federal  farmland  protection 
law.    (The    Federal    law    requires,    among 
other    poinU.    that    Government    agencies 
must   consider   alternatives   before   taking 
actions  which  result  in  shifting  farmland  to 
nonfarm  use.) 

The  bill  requires  the  Secretary  of  Agri- 
culture to  establish  a  procedure  under 
which  adverse  determinations  made  under 
these  new  conservation  provisions  may  be 
appealed. 

The  bill  authorizes  the  Secretary  of  Agri- 
culture to  formulate  plans  and  give  techni- 
cal assistance  to  property  owners.  State 
and  local  agencies,  and  interstate  river 
basin  commissions  to  protect  the  quality 
and  quantity  of  subsurface  water,  reduce 
flooding  hazards,  and  control  salinity.  The 
Secretary  must  report  to  Congress  on  this 
matter  by  February  15. 1987. 

Credit  and  Rural  Development  (title  13): 
The  bill  reauthorizes  and  in  some  cases  re- 
vises Federal  farm  credit  and  rural  devel- 
opment programs.  It  requires  the  Secretary, 
through  September  of  1988,  to  operate  a 
$490  million  program  under  which  the  Ag- 
riculture Department  and  private  lenders 
would  share  equally  in  the  cost  of  a  reduc- 
tion in  interest  rates  for  hard-pressed  farm- 
ers   who    hold    loans    guaranteed    by    the 
Farmers  Home  Administration.  The  Gov- 
ernment could  pay  for  2   percent  of  the 
overall  buy-down  or  one-half  of  the  total, 
whichever  was  less.  The  bill  also  includes 
discretionary  authority  for  a  program  of 
planting-season  advance  commodity  loans 
to  farmers  beginning  it  1986.  Authorization 
ceilings  include  annual  caps  for  the  1986 
through  1988  fiscal  years  of  $3.48  billion 
for  Fanners  Home  Administration  farm  op- 
erating loans  with  a  phased  shift  from  an 
equal  division  between  direct  and  guaran- 
teed loans  to  a  third-year  division  of  $870 
million  for  direct  and   $2,610  billion   for 
guaranteed    loans.    For    farm    ownership 
loans,  the  bill  authorizes  $520  million  an- 
nually, beginning  with  an  equal  division  be- 
tween   direct    and    guaranteed    loans    and 
ending  with  a  third-year  division  of  $130 
million  direct  and  $390  million  in  guaran- 
tees. (The  Secretary  is  authorized  to  trans- 
fer up  to  25  percent  of  each  year's  guaran- 
tee allocation  into  direct  loans.)  For  emer- 
gency disaster  loans  there  would  be  ceilings 
of  $1.3  billion  in  fiscal  1986,  $700  million  in 
1987  and  $600  million  in  1988.  Under  other 
changes  made  by  the  bill,  disaster  loans 
would  no  longer  be  available  for  those  who 
could  get  credit  elsewhere  or,  beginning  in 
1987,  to  those  who  do  not  buy  crop  insur- 
ance when  it  is  available.  In  addition,  dis- 
aster  loans   would   be   banned   for  farms 
larger  than  family-size. 


For  rural  development  programs,  the  bill 
authorizes  $340  million  annually  for  3 
years  in  direct  water  and  waste  disposal 
loans  and  $250  million  annually  in  guaran- 
teed industrial  development  loans  plus  $115 
million  in  direct  community  facility  loans. 
The  bill  also  provides  a  new  method  of  de- 
termining eligibility  for  water  and  sewer 
loans  and  grants  based  on  community 
income  and  health  and  sanitary  needs. 

A  clear  title  provision  in  the  bill  is  de- 
signed to  protect  buyers  of  farm  producte 
from  challenges  to  the  title  to  their  pur- 
chases while  still  allowing  lenders  to  pro- 
tect liens  on  farm  producte.  The  bill  clears 
buyers  from  liability  on  liens  against  the 
commodities  bought  from  fanners  unless 
they  have  been  given  notice  of  those  liens 
directly  or  via  a  State  central  registry 
system.  The  new  provisions  will  be  effective 
in  12  months,  giving  time  for  States  to  set 
up  central  filing  systems  if  they  wish  to  do 

so.  , . 

Also  the  Agriculture  Department  would 
be  ordered  to  observe  a  number  of  new  re- 
strictions on  the  way  it  handles  farmland 
acquired  by  the  government  in  future  fore- 
closures of  FmHA  loans.  Among  other  pro- 
visions. USDA  would  be  forbidden  to  sell 
such  land  if  the  sales  would  depress  local 
farmland  values,  and  first  priority  in  any 
sales  or  leases  would  have  to  be  given  to 
operators  of  farms  which  are  not  larger 
than  family  size.  In  leases,  the  bill  calls  for 
giving  priority   to   former  owners   of  the 
land  and  sales  prices  must  reflect  the  prob- 
able income  the  land  can  produce.  Where 
FmHA-owned  land  is  administered  under 
management  contracte,  contracte  must  be 
let  under  competitive  bids  with  preference 
to  local  small  businessmen,  and  the  use  of 
conservation  practices  may  be  required  on 
land  which  has  been  classed  as  highly  erod- 
ible as  a  condition  of  sale  or  lease. 

The  bill  allows  the  Secretary  to  acquire 
from  FmHA  bonowers  who  cannot  repay 
their   loans   conservation,   recreational   or 
wildlife  easemenU  on  land  which  has  been 
in  crops  but  is  classed  as  wetland,  upland 
or  highly  erodible.  In  return,  the  Secretary 
could  cancel  part  of  the  borrower's  debt. 
Also,  the  bill  gives  the  Secretary  discretion 
to  make  loans  to  distressed  FmHA  borrow- 
ers who  plant  softwood  timber  crops  on 
marginal   farmland  which   is  security  for 
their  existing  loans.  The  new  credit  would 
reamortize  the  old  loans,  would  be  limited 
to   an   overall   total   of  50,000  acres,   and 
would  be  repayable  when  the  timber  pro- 
duces revenue  or  within  45  years.  The  bill 
requires   a   study   of  procedures   used   by 
FmHA  for  farmer  appeals  when  loan  appli- 
cations are  rejected,  and  a  further  provi- 
sion  creates  a  new,  speedier  appeals  system 
using    informal    meetings.    Other    amend- 
menU  require  FmHA  to  process  loan  appli- 
cations within  60  days,  to  provide  funds  on 
approved  loans  within  15  days,  and  to  con- 
tinue the  agency's  Small  Farmer  Training 
and  Technical   Assistance   Program.  Also, 
when  FmHA  or  Small  Business  Adminis- 
tration farmer-borrowers  are  foreclosed  or 
bankrupt,  the  agencies  would  have  discre- 
tionary  power  to  allow  the   borrower  to 
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remain  in  his  home  as  a  renter  for  at  least 
3  years. 

Research  (title  14):  the  research  section 
includes  a  5-year  extension  of  funding  au- 
thority for  a^cultural  research  and  extett- 
sion  programs,  and  a  number  of  new  re- 
search priority  guidelines. 

Among  other  Items,  the  bill  authorizes  a 
3-year  program  of  special  grants  for  educa- 
tional and  counseling  programs  to  develop 
income    alternatives    for    producers    who 
have  been  forced  out  of  farming  by  eco- 
nomic stress.  It  also  directs  the  Secretary 
of  Agriculture  to  develop  appropriate  con- 
trols on  the  development  and  use  of  bio- 
technology in  agriculture.  The  bill  also  in- 
cludes a  provision  urging  USDA  to  empha- 
size, in  its  research  and  teaching  programs, 
new  technology  suitable  for  small  and  mod- 
erate-sized farms.  The  Secretary  of  Agricul- 
ture would  be  directed  to  report  on  the  fea- 
sibility of  more  complete  studies  of  the  re- 
lationship between  diet  and  blood  choles- 
terol in  humans,  and  dietary  calcium  and 
its  importance  in  human  health  and  nutri- 
tion. The  bill  allows  the  Secretary  to  make 
cooperative,  cost-sharing  agreements   with 
private  agencies,  organizations  or  individ- 
uals to  develop  new  agricultural  technolo- 
gy,  authorizes   research   on    new   uses   for 
farm  and  forest  products,  and  directs  the 
Secretary       to       conduct       demonstration 
projects  on   the   development  or  commer- 
cialization of  crops  that  would  supply  stra- 
tegic industrial   products.   Federal  agricul- 
tural    research     funding     authorizations 
would  be  extended  through  1990  with  Tiscal 
1986   ceilings    including   $600   million    for 
Federal  activities,  $270  million  for  contri- 
butions to  cooperative  research  in  State  ex- 
periment stations  and  $370  million  for  con- 
tributions   to    cooperative    extension    pro- 
grams   in    States    (with    $10-$20    million 
annual  increases  in  following  years  for  the 
three  programs),  and  $7.5  million  annually 
for  aquaculture  research. 

The  bill  authorizes  competitive  research 
granU  at  a  level  of  $70  million  for  the 
period  covered  by  the  bill  and  for  grants 
and  fellowships  for  food  and  agricultural 
sciences  education  at  an  annual  level  of 
$50  million.  It  authorizes  the  Research  Fa- 
cilities Act  for  the  period  covered  by  the 
bill  at  a  level  of  $20  million  with  a  Federal- 
State  matching  provision  for  facilities  at 
State  cooperative  institutions.  It  authorizes 
$25  million  annually  for  animal  health  and 
disease  research.  It  also  authorizes  perma- 
nent extension  funding  for  the  historically 
black  "1890"  colleges  and  universities  and 
$10  million  annually  for  5  years  for  exten- 
sion facilities  at  these  institutions.  The  bill 
creates  a  new  program  of  agricultural  pro- 
ductivity research  with  demonstration 
projects  to  run  for  at  least  5  years  and,  if 
practicable,  12  to  15  years. 

Food  assistance:  The  food  program  sec- 
tion of  the  bill  extends  the  Food  Stamp 
Program  for  5  years,  including  the  program 
for  Puerto  Rico  which  operates  on  a  cash 
basis,  improves  some  program  beneflts,  and 
requires  all  States  to  set  up  special  employ- 
ment and  training  programs  to  help  move 
jobless  stamp  recipients  onto  payrolls.  The 
bill  also  extends  for  2  years,  through  Tiscal 
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1987,  the  Temporary  Emergency  Food  As- 
sistance Program  authorizing  distribution 
of  Government  surplus  foods  to  the  needy. 
Among  the  food  stamp  changes  were 
steps  to  increase  work  incentives  by  estab- 
lishing a  separate  child  care  deduction  and 
revising  the  earned  income  deduction,  both 
of  which  are  used  in  calculating  stamp  ben- 
ents;  changes  in  asset  limitations  to  make 
the  program  more  accessible  to  working 
poor  and  elderly  households;  an  increase  in 
the  excess  shelter  cost  deduction,  and 
action  to  strengthen  program  accountabil- 
ity and  management. 

Other  food  assistance  provisions  in  the 
bill  would  extend  the  Commodity  Supple- 
mental Food  Program  for  women  and 
young  children  for  5  years  and  broaden  the 
program  to  serve  elderly  persons  in  cases 
where  this  would  not  deny  benefits  to 
women  and  children.  The  bill  also  would 
authorize  increased  nutrition  education  for 
low-income  people  and  strengthen  current 
efforts  to  monitor  nutrition  of  low-income 
people. 

Other  provisions  (various  titles):  The  bill 
provides  that  in  order  to  prevent  damage  to 
older  gasoline  engines  on  farms,  the  Envi- 
ronmental  Protection  Agency  must  not 
reduce  the  lead  limit  in  gasoline  to  below 
0.1  gram  per  gallon  until  January  1,  1988. 
In  the  interim,  the  Agriculture  Department 
and  EPA  would  study  the  need  for  lead  in 
engines,  completing  the  study  by  January  1, 
1987  and  reporting  within  6  months  on 
whether  it  would  be  appropriate  to  modify 
future  general  lead-limit  rules  in  the  case 
of  gasoline  used  for  farming  purposes. 

H.R.  2100  modernizes  the  Federal  Vinis- 
Serum-Toxin  Act,  a  law  which  regulates 
veterinary  biologies,  to  give  the  Agriculture 
Department  control  over  intrastate  as  well 
as  interstate  sales  (giving  producers  of 
intrastate  products  up  to  4  years  to  comply 
with  Federal  regulations),  but  would  allow 
States  which  have  effective  regulatory  sys- 
tems to  retain  them.  Another  provision 
bans  imports  of  Flue-cured  or  Burley  to- 
bacco which  does  not  pass  U.S.  pesticide 
residue  tests  used  for  American-grown  to- 
bacco. Also,  the  bill  direcU  the  Agriculture 
Department  to  continue  random  checks  to 
determine  if  imported  Canadian  potatoes 
meet  U.S.  standards. 

The  bill  revises  standards  for  the  humane 
handling  of  animals  by  research  facilities, 
dealers  and  exhibitors.  It  directs  the  Secre- 
tary to  develop  standards  containing  mini- 
mum requirements  in  areas  including  hous- 
ing, feeding,  shelter,  veterinary  care,  and 
experimental  procedures  that  minimize 
pain  and  distress. 

Other  sections  include:  A  ban  for  a  total 
of  5  years  on  price  supports  and  certain 
other  farm  benefits  for  persons  convicted 
of  growing  or  storing  controlled  substance 
drugs;  a  directive  to  the  Secretary  to  con- 
duct a  pilot  project  under  which  wheat, 
cotton,  feed  grain  and  soybean  growers  in 
at  least  40  counties  would  test  a  program  of 
using  futures  or  options  markets  to  protect 
their  incomes  (with  participating  producers 
assured  by  the  USDA  that  their  returns 
could  not  fall  below  support  loan  levels);  a 
requirement  that  tobacco  importers,  in  ad- 


dition to  reporting  the  country  of  origin  of 
the  product,  must  also  identify  the  intended 
U.S.  purchaser;  and  a  provision  authorizing 
watermelon  producers  to  adopt  a  checkoff 
program  to  Tinance  research  and  promo- 
tion. 

Also  included  are  provisions  to:  Require 
the  Secretary  of  Agriculture  to  give  60  days 
notice  to  the  Senate  and  House  Agriculture 
Committees  before  he  acts  to  terminate 
marketing  orders  for  nonprice  supported 
crops;  extend  the  life  of  a  food  security 
wheat  reserve;  require  the  Secretary  to  des- 
ignate three  administrative  areas  for  the  se- 
lection of  community  Agricultural  Stabili- 
zation Committees  in  all  counties  with 
some  exceptions  such  as  in  counties  with 
less  than  150  fanners;  require  the  Secretary 
to  control  grasshoppers  and  Mormon  crick- 
eU  on  Federal  rangeland;  and  make  all 
rural  utilities  eligible  to  borrow  from  the 
Rural  Electrification  Administration  also 
eligible  to  borrow  from  the  Banks  for  Co- 
operatives of  the  Farm  Credit  System  (at 
present,  eligibility  is  restricted  to  co-ops 
with  a  speciHed  minimum  of  farm  or 
aquatic  producer-members). 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Robert  P.  Smith]. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  wish  to  congratulate 
the  chairman  and  the  ranking  member 
for  this  outstanding  bill. 

Mr.  Speaker,  back  In  the  spring, 
when  this  House  began  work  on  this 
bill,  I  joined  with  my  committee  col- 
leagues in  setting  out  goals  for  the  bill 
which  we  were  responsible  for  con- 
struction. 

At  that  time,  we  summarized  the 
task.  We  said,  "This  Nation  needs  a 
workable,  creative,  and  realistic  blue- 
print for  the  survival  of  American  ag- 
riculture." 

My  support  for  this  bill  is  a  declara- 
tion of  my  belief  that  we've  achieved 
our  overall  purpose,  and  we've  come  as 
close  as  is  legislatively  possible  to  the 
five  goals  we  set  for  ourselves. 

They  are  these:  One.  to  provide  an 
effective  farm  policy  which  is  budget 
responsible.  At  $52  billion  for  those  of 
you  concerned  about  the  budget,  this 
is  billions  less  than  a  freeze. 

Second,  to  recapture  American  agri- 
culture's competitive  edge  in  world 
and  domestic  markets.  Today,  Ameri- 
can agriculture  will  be  first,  not  last, 
when  we  craft  foreign  trade  policy, 
and  we  have  given  the  Department 
tools  such  as  the  bonus  bushel  to 
bring  us  back  Into  the  competitive 
world  market  we  need. 

Third,  to  create  a  bridge  from  Gov- 
ernment domination  to  an  improved 
marketplace.  This  is  a  transition  bill. 
We  will  ratchet  away  from  farming 
the  Government,  again,  to  farming  the 


all  want  in  this 
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marketplace  as  we 
country. 

Fourth,  to  recognize  profitability  as 
a  key  element  in  the  long-term  stabili- 
ty of  American  agriculture.  There  is  a 
safety  net  in  this  bill.  We  did  not  cut 
the   legs   from    under    agriculture   in 
America,  but  we  did  provide  a  method 
of  a  safety  net  to  allow  American  agri- 
culture to  prosper  in  the  next  5  years. 
Lastly,  to  guarantee  American  con- 
sumers a  plentiful  and  stable  supply  of 
nutritious    food    and    fiber    products. 
Certainly,  the  best  deal  in  the  world  is 
for  the  American  consumer.  Less  than 
17  percent  of  disposable  income  is  used 
in  this  country  for  the  purchase  of 
food;  by  far  and  away  the  best  deal  in 
the  world.  ,  , 

Mr  Speaker,  creating  a  5-year  farm 
program  is  a  congressional  duty  that 
must  occur  without  a  guarantee  of 
future  precision.  It  must  be  policy  ca- 
pable of  withstanding  gale-force  wmds 
of  economic  and  natural  influences 
outside  this  committee's  control. 

With  all  of  our  influence  and  power. 
Congress  still  can't  control  the  weath- 
er We  can't  control  the  crops.  And  we 
have  no  crystal  ball  to  predict  the  suc- 
cesses of  our  export  incentives. 

In  other  words,  there  is  no  precision 
in  this  business.  There  is  only  the 
promise  that,  if  Congress  follows 
through  on  its  own  promise  to  reduce 
the  deficit,  bring  down  high  interest 
rates  and  deflate  the  strong  dollar 
overseas,  this  bill  will  successfully  sta- 
bilize the  American  farm  community 
and  begin  to  lead  It  away  from  the 
Government  trough. 

Some  wanted  a  farm  bill  that  would 
pull  down  the  curtain  of  subsidies  im- 
mediately. This  Is  not  that  bill.  I  can 
safely  say  that  no  member  of  a  con- 
gressional agriculture  committee,  nei- 
ther Republican  or  Democrat,  House 
or  Senate,  is  willing  to  pay  the  awful 
price  of  an  immediate  end. 

That  price,  at  a  minimum,  would  be 
bankruptcy  for  one-third  of  America's 
farmers  and  a  permanent  loss  of  pro- 
duction and  markets  to  foreign  compe- 
tition. ^  _,  .    .  ^„„ 
The  bill  we've  created  depends  heav- 
ily on  the  use  of  export  markets  to  re- 
place Government  subsidies  to  Ameri- 
can farmers  in  the  future.  And  well  it 
should.    Throughout    the    history    of 
this    country,    the    one    consistently 
bright  spot  In  our  balance  of  trade  has 
been  our  farm  production.  ,  ».    . 
Unfortunately,  we  lost  sight  of  that 
for  a  while.  The  United  States  was  vir- 
tually   the    only    postwar    nation    on 
Earth  with  all  of  Its  farming,  manufac- 
turing and  industrial  complexes  still 

intr&ct 

We  were  so  enraptured  with  exports 
of  hard  goods  and  with  America's 
market  leadership  over  the  last  four 
decades  that  we  began  tinkering  with 
the  foundation  of  It  all.  farm  exports. 

Today  we  are  nothing  more  than 
another 'competitor  in  world  markets- 
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and  one  with  a  bad  reputation  and  ex- 
pensive products,  at  that.  Hard 
goods— everything  from  cars  to  com- 
puters—today come  from  many  places 
with  softer  currencies,  and  many  farm 
products  come  from  more  reliable 
sources.  ^  . 

We  need  this  entire  Government  to 
think  first  about  the  trade  of  Ameri- 
can farm  products.  America's  market 
advantage  comes  from  the  farm.  We 
must  never  forget  that. 

If  we  keep  that  In  mind,  this  bill  wiU 
successfull  ratchet  down  Govern- 
ment's intrusion  on  the  market-orient- 
ed farm  economy  that  we  need  for 
long-term  success  of  the  American 
farm  community. 

We've  created  export  incentives  to 
help  and  we've  created  the  tools  that 
WiU  make  it  work.  They  include  a 
strong  conservation  reserve  program 
encompassing  some  40-milllon  acres;  a 
solid  new  control  on  marginally  pro- 
ductive and  fragile  croplands;  a  work- 
able dairy  program  that  will  help 
dairymen  without  hurting  the  red- 
meat  producer;  and  commodity  pro- 
grams that  maintain  a  delicate  balance 
between  competing  commodities. 

The  entire  package  comes  together 
in  a  5-year  plan  that  continues  to  pro- 
vide the  American  food  consumer  with 
stability  of  product  and  price. 

Just  as  importantly,  it  takes  into 
consideration  the  fact  that  the  Ameri- 
can farm  family  is  a  consumer  as  weU 
as  a  producer.  We  can't  ever  forget 
that  once  they've  provided  the  rest  of 
us  with  food,  they  must  be  able  to 
afford  it.  as  well. 

Colleagues,  this  is  a  good  bill,  cer- 
talrUy  as  good  as  any  this  Congress  is 
capable  of  creating. 

If  you  join  me  today  in  approving 
this  plan,  and  join  me  in  the  future  in 
cutting  our  national  deficits  and  the 
interest  rates  which  wUl  fall  with  the 
debt;  if  you  help  me  keep  the  wolves 
away  from  the  door  of  our  farm  credit 
system  and  join  In  promotion  and  nur- 
turing of  our  farm  exports  program.  I 
assure  you  right  now  that  this  is  the 
best  farm  policy  offered  by  Govern- 
ment in  generations. 

I  urge  your  vote  in  favor  of  passage 

ofthisbUl.  „      ,        - 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 

yield  2  minutes  to  the  gentleman  from 

Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr  Speaker,  I  rise  in  reluctant  oppo- 
sition to  this  conference  report.  For 
nearly  1  year,  my  colleagues  and  I  on 
the  Agriculture  Committee  have 
worked  countless  hours  to  produce  a 
new  omnibus  farm  bill,  and  I  have  the 
deepest  respect  for  the  efforts  of  the 
chairman  and  our  other  colleagues  to 
produce    the    compromise    we    have 

before  us.  .        ,        »«-^ 

Unfortunately,  what  American  farm- 
ers need  is  not  a  compromise.  Ameri- 
can farmers  need  a  program  which  Is 


bold,  which  breaks  new  ground,  and 
which  will  lead  us  and  our  farmers  out 
of  this  morass.  As  we  started  this  proc- 
ess so  many  months  ago,  American 
farmers  said  they  wanted  a  change  in 
policy,  but  Instead,  they  are  basically 
getting  the  same  old  tired  programs. 

The  conference  report  has  three 
main  problems,  particularly  with  the 

grains.  ^      . ,,, 

First,  most  importantly,  the  bill 
offers  no  realistic  promise  that  com- 
modity prices  wUl  Improve;  Indeed, 
they  will  fall. 

Second,  in  large  part,  prices  will  sUy 
depressed  as  surpluses  will  continue  to 
buUd  because  the  bill  will  not  lead  to 
an  effective  surplus  control  program. 
It  leaves  too  much  discretionary  au- 
thority in  the  hands  of  an  administra- 
tion which  has  indicated  it  will  not  act 
aggressively  to  bring  production  Into 
line  with  demand. 

Third,  the  bill  provides  benefits  In- 
discriminately. The  largest  producers 
will  reap  most  of  the  limited  Federal 
dollars  we  have  to  spend  because  this 
measure  makes  no  mandatory  effort  to 
target  income  supports  to  the  smaU- 
and  medium-sized  family  farms  which 
should  be  the  focus  of  Federal  agricul- 
tural policy. 

A  little  less  than  1  year  ago.  the  ad- 
ministration   came    to    the    Congress 
with  a  bill  decimating  farm  programs, 
and  sure  to  decimate  farm  Income.  Re- 
jection   of    that    proposal    was    loud, 
swift,  and  conclusive  from  both  sides 
of  the  aisle.  In  the  House,  we  held  the 
line  and  stood  firm  through  this  time 
of  crisis.  But  today  we  have  before  us 
a  bill  very  much  like  the  one  the  Presi- 
dent  and   his   Agriculture   Secretary 
saw  pronounced  dead  on  arrival  last 
winter   That  product  Is  due  in  large 
part  to  the  fact  that  the  long  shadow 
of  the  President's  veto  pen  hung  over 
the  other  body  as  it  worked  and  over 
the  conferees  as  they  met  so  tirelessly. 
However,  when  I  go  back  to  Kansas  I 
cannot  stand  in  that  shadow.  I  will 
have  to  face  my  farmers  In  the  harsh 
light  of  my  vote  today.  While  there 
are  some  provisions  and  particularly 
the  conservative  section,  the  question 
is  not  between  this  bUl  or  no  bill,  it  is 
between  this  bill  and  a  better  bill.  I 
think  we  could  have,  indeed  should 
have    produced  a  better  bill  for  our 
farmers  and  I  cannot  endorse  this  pro- 
gram with  my  vote.  We  will  be  back. 

Mr  MADIGAN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr  Speaker,  for  the  better  part  of  a 
year  now.  we  have  been  involved  in  an 
effort  to  write  a  new  farm  bill  or. 
better  put.  after  months  and  months 
of  hearings  and  hard  work  and  so 
many  choices  between  a  rock  and  a 
hard  place.  I  think  perhaps  that  effort 
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would  be  better  described  as  a  gaunt- 
let. 

Mr.  Speaker,  we  have  held  quorums, 
we  have  held  hearings,  we  have  held 
listening  tours,  we  have  sat  on  a 
wagon  tongue,  we  have  figured,  stud- 
ied, penciled  out,  discussed  and  cussed 
virtually  every  farm  proposal  from 
shutting  down  the  ASCS  office  to  in- 
stant parity  as  of  yesterday. 

In  the  meantime,  the  adversity  in 
farm  country  continues  and  hard- 
pressed  farmers  and  ranchers  have  not 
so  patiently  been  waiting,  and  we  have 
been  forced  to  go  ahead  with  our  crop- 
ping plans  with  no  farm  bill. 

a  1220 

Our  difficult  but  necessary  challenge 
has  been  to  somehow  address  the  ad- 
versity we  are  going  through  and  still 
keep  this  farm  bill  within  the  budget 
limitations  that  we  enacted  in  this 
Congress. 

Does  this  bill  meet  all  these  require- 
ments? No,  it  does  not.  It  is  not  the 
best  possible  farm  bill.  It  is,  however, 
the  best  bill  possible  when  we  look  at 
all  the  problems  and  the  difficult  cir- 
cumstances we  face. 

This  is  not  the  farm  bill  that  Pat 
Roberts  would  write,  nor  any  member 
of  the  Agriculture  Committee  on  the 
Senate  or  the  House  side.  But  again. 
Mr.  Speaker,  I  believe  it  is  the  best  bill 
possible  under  these  very  difficult  cir- 
cumstances. It  is  time  to  pass  this  bill. 

Now,  there  will  be  those  who  will  say 
with  great  passion  that  we  have  not 
done  what  we  should  do  In  terms  of 
protecting  farm  Income,  yet  compared 
to  the  proposal  that  was  first  ad- 
vauiced  when  our  Republican  Members 
sat  down  with  David  Stockman,  this 
bill  is  absolutely  generous. 

The  other  side  of  that  story,  Mr. 
Speaker,  is  that  the  budget  restric- 
tions we  are  operating  under  did  not 
come  from  the  administration;  they 
came  from  the  budget,  passed  by  a  ma- 
jority in  this  House  months  ago,  some 
of  them  the  very  Members  who  are 
now  doing  the  criticizing. 

To  all  of  my  colleagues  who  now 
worry  about  the  cost  of  this  bill  let  me 
say  that  these  cost  predictions  are 
guesstimates  at  best.  Time  and  again  I 
have  asked  the  so-called  budget  ex- 
perts how  they  can  predict  the  weath- 
er, trade  policy,  interest  rates,  value  of 
the  dollar,  embargoes,  crop  yields,  and 
all  the  rest  that  goes  into  it  that  will 
affect  the  cost  of  this  bill.  However, 
the  cost  of  not  acting  in  terms  of  the 
adversity  that  we  are  going  through  in 
farm  country  will  be  far  greater. 

More  to  the  point,  as  we  become 
market  competitive,  which  this  bill 
will  enable  us  to  do,  the  farmer  is 
made  whole  to  the  best  of  our  ability 
to  do  that.  So,  my  friends,  in  terms  of 
the  future  obligations  that  would  be 
incurred  if  we  did  not  pass  this  bill, 
these  figures  will  look  very  small  in 
comparison. 


I  know  that  within  minutes  of  the 
passage  of  this  farm  bill  there  will  be 
people  on  both  sides  of  the  aisle  who 
will  do  a  lot  of  criticizing.  I  do  not 
know  who  I  have  been  more  irritated 
with  during  this  yearlong  process,  the 
administration  for  dragging  its  heels 
and  poisoning  the  well  or  those  who 
always  prefer  an  issue  to  a  bill.  Let  me 
tell  my  colleagues  that  I  do  not  have 
of  any  farmer  who  can  take  an  issue  to 
the  bank  and  countersign  it. 

Maybe  I  am  a  little  touchy  on  this 
subject.  Maybe  it  is  because  we  have 
gone  through  a  year  of  frustration  and 
agony,  and  yes,  even  anger.  Maybe  it  is 
because  I  lost  the  Initiative  that  I 
worked  very  hard  for,  although  it  Is 
now  discretionary  in  this  bill.  But  I 
say  to  my  colleagues,  do  not  stand 
there  and  criticize  this  bill  and  cast  a 
reluctant  vote  against  it  when  it  was 
your  budget,  a  budget  that  I  did  not 
vote  for,  that  put  us  In  this  straitjack- 
et.  And  if  you  voted  for  Oramm- 
Rudman,  which  a  great  many  of  us 
voted  for— I  did  not— and  you  exempt- 
ed eight  or  nine  programs  out  of  that 
budget  process,  and  you  are  going  to 
put  us  in  that  straitjacket  as  of  next 
spring,  I  think,  when  you  say,  "Well, 
we  just  don't  have  a  bill,"  that  the  ad- 
ministration simply  held  that  heavy 
sword  over  it,  that  is  demagogery  at 
best. 

There  doubtlessly  will  be  an  emer- 
gency bill  this  spring.  This  bill  gives 
the  Secretary  of  Agriculture  unpre- 
cended  discretionary  authority.  All  of 
us  have  an  obligation  to  work  with 
him  not  only  to  pass  this  bill  but  to 
implement  that  policy  in  the  best  in- 
terests of  producers.  In  other  word's 
you'll  have  your  chance  to  put  up  po- 
litical hay  but  we  had  better  get  the 
harvest  such  as  it  is  in  first. 

We  need  the  bill.  We  need  this  bill  to 
stabilize  land  values  and  to  keep  the 
FDIC  off  of  our  backs.  We  need  a  bill. 
I  urge  a  yes  vote. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Traxler]. 
Mr.  TRAXLER.  Mr.  Speaker.  I 
thank  the  committee  chairman,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  for  yielding  this  time  to  me. 
and  I  rise  in  unenthusiastic  support  of 
the  conference  report. 

I  commend  the  conferees,  must  espe- 
cially the  distinguished  chairman  of 
the  committee.  There  is  no  question 
that  this  was  their  best  effort,  in  spite 
of  President  Reagan's  attempts  to  de- 
molish the  traditional  farm  price  sup- 
port programs. 

Mr.  Speaker.  I  rise  in  unenthuaiaatic  sup- 
port of  the  conference  report  on  H.R.  2100. 
the  Food  Security  Act  of  1985.  I  am  un- 
enthusiastic about  this  conference  report 
because  it  does  not  represent,  in  my  view, 
the  best  possible  policy  for  American  agri- 
culture. Rather,  it  represenU  the  best  that 
we  are  going  to  get 


There  should  be  no  question  among  our 
colleagues  about  the  vital  importance  of 
the  American  farmer.  We  need  the  farmer 
so  that  we  can  continue  to  have  an  abun- 
dant food  supply. 

But  if  we  want  the  farmer  to  continue  to 
be  productive,  we  should  be  willing  to  con- 
sider his  and  her  need  for  a  reasonable 
standard  of  living,  and  a  return  on  the  in- 
vestment in  the  farm.  In  the  name  of 
budget  austerity  and  as  a  precursor  of 
Gramm-Rudman.  we  don't  do  that  with  this 
farm  bill.  And  the  fact  that  the  White 
House  and  administration  ofTicials,  includ- 
ing the  Secretary  of  Agriculture,  were  so 
involved  with  the  deUils  of  the  conference 
on  this  bill  makes  me  very  suspicious  of  its 
value  to  agriculture  over  the  next  5  years. 
Remember,  this  is  the  administration  that 
effectively  proposed  the  termination  of 
farm  price  support  programs  when  the 
President  prop«Med  his  farm  bill  last 
spring.  He  even  proposed  abolishing  the  do- 
mestic sugar  program. 

I  am  very  pleased  with  the  sugar  provi- 
sions of  the  bill.  It  continues  a  program 
that  I  have  worked  for  so  hard  throughout 
my  years  in  Congress,  and  one  which  will 
continue  to  help  to  provide  a  measure  of 
stability  for  my  farmers  in  the  years  to 
come.  I  am  also  very  pleased  that  the 
House  conferees  agreed  in  principal  with  a 
Senate  provision  that  directs  the  Depart- 
ment of  Agriculture  to  modify  its  policy  on 
import  quotas  so  that  we  can  continue  to 
run  the  sugar  program  with  no  cost  to  the 
Government  This  provision  is  very  similar 
to  a  directive  I  sponsored  on  the  fiscal  1986 
continuing  appropriations  resolution. 

The  dairy  provisions  represent  somewhat 
of  a  midpoint  between  the  original  House 
and  Senate  provisions.  There  is  no  question 
that  the  dairy  farmers  I  represent  would  l>e 
much  happier  with  the  dairy  program  that 
was  passed  by  the  House  as  part  of  the 
farm  bill,  but  this  is  one  of  those  cases 
where  the  program  had  to  be  modified  to 
meet  the  President's  objections  or  be 
vetoed. 

The  dairy  program  will  have  the  price 
support  level  frozen  at  $11.60  per  hundred- 
weight until  January  1,  1987.  At  that  time 
the  support  price  drops  to  (11.35,  and  drops 
again  to  Sll.lO  on  October  1.  1987.  There 
will  not  be  a  paid  diversion  program  ini- 
tially, as  the  House  had  proposed,  but  the 
whole  herd  buyout  provisions  will  be  in 
place  for  18  months,  subject  to  the  issuance 
of  regulations  by  the  Secretary  of  Agricul- 
ture. The  buyout  is  financed  by  a  producer 
assessment  of  40  cents  per  hundredweight, 
which  drops  to  25  cenU  on  January  1,  1987, 
and  ends  in  October  1987.  Support  prices 
will  continue  to  drop  by  50  cenU  per  hun- 
dredweight each  year  beginning  in  1988  if 
the  Secretary  determines  that  Government 
purchases  of  dairy  products  will  exceed  5 
billion  pounds.  SUndby  authority  for  a 
paid  diversion  program  is  reUined  in  the 
conference  agreement  I  believe  we  could 
have  done  better  but  for  the  administra- 
tion's opposition. 

The  wheat  and  feed  grains  program  also 
offers  us  a  farm  program  that's  been  put 
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through  the  thrasher.  Target  prices  will  be 
frozen  at  $4.38  per  bushel  for  wheat  and 
$3.03  for  com  for  2  years,  and  begin  to 
drop  in  1988.  Deficiency  paymenU  made  as 
a  result  of  these  target  prices  will  be  limit- 
ed to  >50,000.  Loan  rates  will  be  set  as  a 
percentage  of  the  average  market  price  for 
3  of  the  past  5  years,  dropping  the  high  and 
low  price  years,  similar  to  the  program  ap- 
proved by  the  House.  Farmers  will  be  re- 
quired to  set  aside  land  in  order  to  be  eligi- 
ble for  these  programs  if  surpluses  exceed  1 
billion  bushels  of  wheat  and  2  billion  bush- 
els of  corn. 

But  there  is  a  cautionary  note  at  this 
point.  The  Gramm-Rudman  provisions  will 
take  effect  soon,  and  there  is  a  strong 
danger  that  farm  price  support  levels  will 
have  to  be  cut  even  more  to  meet  the  man- 
dates of  Gramm-Rudman.  However,  any 
farmer  who  signs  a  contract  with  the  Gov- 
ernment by  February  1.  1986,  should  lock 
in  the  price  support  levels  specified  in  the 
1985  farm  bill  conference  report  today.  The 
agreement  on  Gramm-Rudman  stotes  that: 
Payments  and  loan  eligibility  under  any 
contract  entered  Into  after  a  sequester  order 
has  been  issued  for  a  fiscal  year  would  be 
subject  to  a  percentage  reduction. 

The  President  is  supposed  to  submit  his 
first  round  of  spending  cuU  on  Gramm- 
Rudman  on  February  1.  It  is  essential  that 
farmers  make  their  decisions  quickly,  and 
sign  up  for  the  program  to  lock  in  these 
amounts. 

Mr.  Speaker.  I  want  to  do  what  is  best 
for  the  farmers  I  represent.  I  have  come  to 
the  conclusion  that  the  approval  of  this 
conference  report  is  better  than  having 
farmers  continue  to  wonder  what  our  farm 
programs  will  be  if  we  do  not  approve  this 
agreement.  I  will  continue  to  take  the 
counsel  of  the  farmers  I  represent,  my  best 
advisers. 

In  order  to  give  the  American  farmer 
some  cerUinty  for  the  days  ahead,  and 
with  the  knowledge  it  was  the  best  possible 
in  the  face  of  a  Presidential  veto.  1  urge  my 
colleagues  to  approve  this  conference 
report  on  the  1985  farm  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  2  minutes  to  our  colleague,  the 
gentleman  from  Iowa  [Mr.  Bedell]. 

Mr.  BEDELL.  Mr.  Speaker,  these  are 
very  difficult  times  for  me.  As  I  meet 
here  on  the  floor  of  the  House  and  as 
we  meet  In  our  conference  and  as  we 
have  our  ties  and  suits  on  and  talk 
about  these  issues,  I  then  go  back  to 
my  district  and  I  see  the  pain  that  is 
there,  and  I  see  the  good  farmers  who 
have  always  been  recognized  as  leaders 
in  their  communities  now  facing  the 
threat  of  bankruptcy.  And  it  is  not 
just  the  farmers,  it  is  the  small  bus  ■ 
ness  people,  it  is  the  towns,  and  it  is  all 

of  our  area.  ,        ^.    ^  ■. 

And  let  me  say.  Mr.  Speaker,  that  if 
anybody  here  thinks  we  can  have  that 
pain  only  exist  in  our  rural  areas,  they 
do  not  know  what  our  country  is  like.  I 
think  we  are  going  to  feel  it  across  the 
country.  ^  .     .„ 

In  my  opinion,  this  bill  does  not  ade- 
quately   address    that    problem.    The 


farm  bill  as  it  came  from  the  House 
Agriculture  Committee  would  have 
strengthened  farm  Income,  and  that  is 
what  we  need  to  do  in  our  area. 

The  administration  opposed  many 
sections  of  that  bill  and  indeed  op- 
posed many  of  the  efforts  In  our  con- 
ference committee.  With  a  veto  threat 
constantly  held  above  us,  they  wanted 
more  and  more  to  cut  back  on  what 
could  be  done.  But  thanks  to  the  ef- 
forts of  the  House  members  of  that 
conference  committee,  let  me  say  that 
this  bin  Is  a  lot  better  than  It  would 
otherwise  have  been. 

1  want  to  commaend  the  chairman  of 
the  Committee  on  Agriculture,  the 
gentleman  from  Texas  tMr.  de  la 
Garza].  I  want  to  commend  the  gen- 
tleman from  Illinois  [Mr.  Madigan], 
and  I  want  to  commend  all  the  confer- 
ees, be  they  Republican  or  Democrat. 
As  I  sat  In  that  conference  conunlttee. 
let  me  say  that  there  was  no  partisan- 
ship on  the  House  side  of  the  aisle.  We 
held  together  and  tried  to  do  more  for 
our  farmers,  but  time  and  again  the 
Senate  side  and  the  administration 
would  prevail.  The  other  body  would 
carry  water  for  the  administration, 
and  the  leadership  over  there  on  the 
majority  side  would  vote  as  a  bloc  and 
block  what  we  were  trying  to  do. 

I  am  sorry  that  this  bill  Is  not  better 
than  It  Is  for  our  farmers,  but  I  do 
commend  the  Members  who  were  In 
that  conference,  and  I  do  say  to  all  the 
world  that  this  bill  is  not  nearly  as  bad 
for  our  farmers  as  it  might  have  been 
without  the  work  of  the  House  confer- 
ees, both  Republicans  and  Democrats, 
in  that  conference  committee. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane].  ^     , 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
As   a   House   conferee   representing 
the  Committee  on  Ways  and  Means, 
there  were  some  points  contained  In 
this  legislation  that  really  did  violence 
under  our  rules  to  the  jurisdiction  of 
the  Ways  and  Means  Committee.  All 
of  those  were  resolved  with  one  excep- 
tion. The  one  exception  has  to  do  with 
the  Sugar  Program.  Under  the  legisla- 
tion introduced  by  the  other  body  to 
this  farm  bill  we  have  an  unfortunate 
situation  now   contained   In  title   IX 
that  really  has  the  effect  of  imposing 
vastly  higher  tariffs  on  sugar  Imports 
into  this  country.  If  you  go  to  the  ob- 
jectives of  this  legislation,  namely,  to 
provide      for      agricultural      exports, 
among  other  things.  I  think  there  Is  a 
potential  with  that  kind  of  protection- 
ism In  this  legislation  for  retaliation 
against  other  agricultural  exports. 

In  addition  to  that,  the  other  objec- 
tive is  to  assure  consumers  an  abun- 
dance of  food  at  reasonable  prices,  and 
what  we  are  going  to  witness  with  this 
provision  In  title  IX  is  an  escalation  of 
the  cost  of  sugar  to  the  American  con- 
sumer. It  Is  unfortunate  that  that  oc- 


curred. As  I  say.  it  came  from  the 
other  body,  and  we  were  not  able  to 
get  it  removed  In  the  conference.  How- 
ever. I  have  assurances  from  our  col- 
leagues here  and  from  the  distin- 
guished committee  chairman  that  per- 
haps we  can  at  least  minimize  the 
Impact  of  It  legislatively  next  year. 

I  do  not  want  to  raise  objection  to  all 
the  good  work  of  the  conferees  from 
the  House  side,  but  I  did  want  to  ex- 
press my  objections  to  what  our  col- 
leagues in  the  other  body  did  to  flaw 
an  otherwise  basically  good  bill  and 
one  tha'  re^"-  jsents  many  conscien- 
tious efforts  ^y  distinguished  Mem- 
bers In  this  Chamber. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
conference  report  on  H.R.  2100,  the  Food 
Security  Act  of  1985.  Specifically,  my  great- 
est concern  centers  around  section  902.  the 
prevention  of  sugar  loan  forfeitures. 

As  a  conferee  from  the  House  Ways  and 
Means  Committee,  I  raised  an  objection  to 
this  specific  section  on  two  separaU  occa- 
sions during  conference  proceedings.  Since 
the  section  in  question  had  trade  ramifica- 
tions. I  warned  the  other  conferees  that  I 
intended  to  raise  a  point  of  order  on  the 
Poor  of  the  House  if  my  concerns  were  not 
addressed.  Compromise  language  was  draft- 
ed to  alleviate  my  concerns  with  section 
902  and  I  was  assured  that  this  language 
would  be  substituted.  During  a  unanimous 
consent  request  to  waive  poinU  of  order 
against  the  farm  bill  conference  report.  I 
was  again  reassured  that  my  concerns  had 
been  taken  care  of.  and  therefore.  I  did  not 
object  to  the  request.  Subsequently,  my  le- 
gitimate  concerns   with   section   902   were 
disregarded  and  the  original  language  re- 
mains in  the  conference  report. 

It  was  not  my  original  intention  to  at- 
tempt to  derail  the  entire  conference  report 
over  one  section,  however,  the  repeated 
lack  of  any  consideration  to  what  I  believe 
are  legitimate  concerns  is  extremely  dis- 
tressing. It  has  always  been  my  under- 
standing that  the  U.S.  legislative  process 
was  structured  so  that  the  concerns  of  the 
minority  would  also  be  addressed. 

With  respect  to  the  serious  shortcomings 
of  section  902  as  it  now  stands,  let  me 
begin  by  outlining  the  existing  Sugar  Pro- 
gram in  the  United  States.  Excess  produc- 
tion characterizes  the  world  sugar  econo- 
my, and  sugar  stocks  are  estimated  at  more 
than  50  percent  above  normal  needs.  World 
production  is  expected  to  continue  to  in- 
crease slightly  despite  low  prices.  The  price 
of  raw  sugar  in  the  world  free  market  has 
averaged  less  than  5  cente  a  pound,  the 
lowest  in  15  years.  Since  passage  of  the 
current  Sugar  Program— 1981  farm  bill. 
U.S.  imports  have  been  limited  to  roughly 
half  of  their  traditional  level  in  order  to 
prop  up  the  artificially  high  U.S.  price— 
about  22  cents  a  pound. 

The  means  by  which  high  U.S.  prices  are 
protected  is  an  absurdly  convoluted  process 
established  to  please  a  limited  domestic 
sugar  growers  industry.  Section  902  is  an 
attempt  to  further  shore  up  these  domestic 
price  supports  by  increasing  import  restric- 
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tions  on  foreign  sug:ar.  Section  902  specin- 
cally  requires  the  Secretary  of  Ai^riculture 
to  "operate  the  Sugar  Program  established 
under  section  201  of  the  Agriculture  Act  of 
1949  (7  U.S.C.  1446)  at  no  cost  to  the  Feder- 
al Government  by  preventing  the  accumu- 
lation of  sugar  acquired  by  the  Commodity 
Credit  Corporation  [CCCl."  Existing  provi- 
sions  provide  that  excess  sugar  may  bie  for- 
feited to  the  CCC  in  lieu  of  payment  on 
outstanding  sugar  loans.  If  the  Department 
of  Agriculture  is  mandated  to  run  the 
Sugar  Program  on  a  no-net  cost  basis,  as 
preacribed  in  section  902.  then  a  nonaccu- 
mulation  of  sugar  would  mean  no  forfeit- 
ures of  sugar  to  the  CCC.  To  achieve  this 
end.  dramatic  reductions  in  imported  sugar 
would  have  to  be  initiated. 

U.S.  Trade  RepresenUtive  Clayton  Yeut- 
ter,  in  a  letter  to  Ways  and  Means  confer- 
ees, warns  that  the  provision  requiring  the 
Sugar  Program  to  be  operated  so  that  there 
would  be  no  cost  to  the  Federal  Govern- 
ment would  require  the  United  States  to 
signiricantly  reduce  the  sugar  import 
quota— the  letter  is  attached.  Estimates 
place  this  reduction  at  more  than  a  third 
compared  to  1984-85  quoU  levels.  Such 
action  would  also  severely  limit  the  discre- 
tion of  the  President  to  implement  this  pro- 
gram in  a  way  which  best  meets  our  na- 
tional interest.  .Many  countries  would  chal- 
lenge our  restrictive  import  policy,  and  a 
drastic  reduction  in  our  sugar  quota  would 
undermine  our  efforts  to  resist  new  foreign 
barriers  to  our  own  agricultural  exports. 

Tightening  the  sugar  quota  would  have  a 
severe  economic  effect  on  a  number  of  de- 
veloping countries,  including  many  of  those 
encompassed  in  the  Caribbean  Basin  Initia- 
tive [CBI].  Our  exports  to  these  countries 
will  surely  suffer  if  they  cannot  export  to 
us.  Furthermore,  there  is  speculation  that 
section  902  violates  existing  international 
trade  agreements. 

The  impact  of  section  902  will  also  hurt 
the  remaining  U.S.  cane  sugar  reHners. 
Their  access  to  raw  sugar  has  already  been 
reduced  by  over  35  percent  since  the  pas- 
nge  of  the  1981  farm  bill  and.  as  a  result, 
nearly  3,000  jobs  have  been  lost  in  this  in- 
dustry. Most  refiners  are  operating  on  re- 
duced schedules,  and  at  least  one  or  two 
more  may  close  if  the  import  quota  is  low- 
ered further.  In  addition,  the  high  U.S. 
price  for  sugar  has  encouraged  substitution 
by  other  sweetners,  especially  com,  which 
now  accounts  for  over  25  percent  of  caloric 
sweetners. 

The  higher  domestic  sugar  prices  caused 
by  section  902  would  expand  the  differen- 
tial between  United  Sutes  and  world 
prices,  which  would  encourage  more  im- 
ports of  sugar-containing  products.  Since 
1981,  U.S.  imports  of  sugar-containing 
products,  particularly  confectionary  prod- 
ucts, have  increased  dramatically.  For  ex- 
ample, imports  of  chocolate  bars  were  over 
400  percent  greater  last  year  than  in  1981. 
The  ultimate  loser  as  a  result  of  the  sec- 
tion 902  proposal,  however,  would  be  the 
American  consumer.  Forced  to  pay  escalat- 
ing prices  on  cane  sugar  and  sugar-con- 
taining products,  the  domestic  consumer 
would  once  again  bear  the  burden  of  subsi- 


dizing a  small,  specialized  industry.  Protec- 
tionism has  never  solved  our  trade  prob- 
lems in  the  past,  and  never  will  in  the 
future,  the  inclusion  of  section  902  in  the 
farm  bill  is  conclusive  proof  that  prior  at- 
tempts to  protect  the  domestic  sugar  grow- 
ers through  import  restrictions  were  unsuc- 
cessful. What  makes  one  think  that  these 
additional  import  restrictions  will  prove 
any  more  successful? 

In  conclusion.  1  believe  that  I  have  dem- 
onstrated that  my  concerns  are  indeed  le- 
gitimate. In  an  effort  to  satisfy  the  special 
interest  concerns  of  some  of  the  conferees, 
and  to  help  expedite  passage,  my  substitute 
language  that  would  have  essentially 
guarded  against  additional  import  restric- 
tions was  never  honestly  included  in  the 
farm  bill.  American  consumers  and  export- 
ers will  pay  the  price  for  this  narrow,  spe- 
cial interest  legislation.  It  will  prove  a  high 
price  to  pay  for  the  marginal  political  sup- 
port it  is  designed  to  buy. 

Thz  U.S.  Trade  Reprcsentativc. 
Waahington,  December  11,  19SS. 
Hon.  Phiui"  M.  Crank, 

U.S.  House  of  Representativea,  Washington, 
DC. 

Dear  Philj  Aa  you  proceed  to  the  House- 
Senate  Conference  on  the  Agriculture,  Food 
Trade  and  Conservation  Act  of  1985.  (H.R. 
2100).  I  want  to  convey  to  you  our  concerns 
about  certain  trade  provisions  of  this  bill 
which  fall  within  your  responsibilities  as 
conferees  from  the  Ways  amd  Means  Com- 
mittee. For  this  purpose.  I  am  enclosing  a 
copy  of  letters  already  sent  by  this  office  to 
conferees  of  the  Senate  and  House  Agricul- 
ture Committees. 

Your  committee  staff  specifically  asked 
whether  the  Administration  would  be  able 
to  Implement  the  sugar  provisions  of  the 
Senate  version  of  the  bill  without  modifying 
Import  restrictions.  Under  current  and  fore- 
seeable market  conditions,  it  would  not  be 
possible  to  operate  the  sugar  program  at  no 
cost  to  the  Federal  Government  except  by 
Imposing  much  greater  restrictions  on  Im- 
ports. 

At  present  levels  of  domestic  production 
and  Imports,  there  is  an  excess  of  supply 
over  demand  for  sugar  compared  to  that 
necessary  to  maintain  the  domestic  price  at 
a  level  that  would  prevent  forfeitures  of 
sugar  to  the  Commodity  Credit  Corporation 
(CCC).  If  the  Administration  were  com- 
pelled to  operate  the  sugar  program  so  as  to 
prevent  forfeitures  and  thus  avoid  cost  to 
the  CCC,  there  would  be  no  way  to  sustain 
domestic  prices  without  either  Increasing 
the  demand  for  sugar  or  limiting  supplies  of 
sugar.  We  do  not  believe  there  Is  any  likeli- 
hood that  domestic  sugar  demand  will 
expand  In  the  near  future.  Any  rebalancing 
would  therefore  have  to  be  made  on  the 
supply  side  of  the  equation.  There  Is  no  au- 
thority to  limit  domestic  sugar  production. 
Therefore,  the  sugar  program  could  not  be 
operated  without  cost  to  the  CCC  without 
imposing  much  more  severe  reductions  on 
sugar  Imports,  a  step  that  would  raise  seri- 
ous legal  and  trade  policy  problems. 
Sincerely, 

ClAYTOH  Yeutter. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  South 
Dakota  [Mr.  Daschle]. 

Mr.  DASCHLE.  Mr.  Speaker,  I  rise 
in  opposition  to  the  bill.  I  do  so  know- 


ing full  well  the  difficulty  that  our 
ranking  member  and  our  chairman 
had  in  coming  to  an  agreement. 

We  are  told  that  this  bill  is  a  freeze, 
but  I  have  to  say  tha»  the  only  freeze  I 
see  Is  that  farmers  are  frozen  out  of  a 
decent  income  and  a  higher  price. 
Frankly,  I  do  not  know  how  we  are 
going  to  be  able  to  go  home  and  tell 
those  farmers  who  are  now  facing  this 
long,  cold  winter  what  they  must  do  in 
light  of  the  fact  that  for  the  next  4 
years  they  are  going  to  see  a  reduction 
in  income  and  a  reduction  in  price. 

All  we  can  do  is  to  voice  our  opposi- 
tion loudly  and  clearly  this  morning. 
All  we  can  do  is  to  Insure  that  they 
know  that  the  fight  goes  on,  and  that 
at  long  last  at  one  point  In  the  future 
we  will  realize  the  Importance  of  the 
family  farm,  realize  the  importance  of 
a  good,  solid  return  on  Investment, 
and  realize  what  an  Important  element 
in  our  economy  they  all  are. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraslui  [Mr.  Berzu- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation,  and  I  wish  to 
commend  the  conferees  for  their  efforts. 

Mr.  Speaker.  I  rise  today  in  support  of 
H.R.  2100— the  1985  farm  bill.  I  do  so.  how- 
ever, with  several  reservations— especially 
to  the  commodity  programs  for  wheat,  feed 
grains,  and  soybeans  which  I  will  address 
in  a  minute. 

it  is  easy  to  vote  against  a  farm  bill  for 
political  posturing.  Some  politicians  never 
will  vote  "aye"  no  matter  what  might  be  in 
a  farm  bill;  they  make  a  career  of  saying, 
"It  wasn't  good  enough."  However,  the  only 
responsible  vote  for  a  member  of  this  house 
or  the  other  body  is  "aye."  What,  I  ask  is 
the  alternative?  Can  you  imagine  the  chaos 
that  would  result  if  Congress  aiUoumed 
without  passing  a  farm  bill?  The  impact  on 
the  farmers  and  ranchers  of  facing  that 
possibility  as  they  try  to  secure  loans  and 
plan  their  1986  farm  year  would  be  devas- 
tating. If  we  do  not  pass  this  farm  bill  now, 
every  astute  observer  of  Capitol  Hill  farm 
politics  knows  a  bill  crafted  in  1986  will  be 
far  less  generous  and  far  too  late. 

As  a  conferee  on  the  trade  title  of  this 
legislation.  I  can  report  to  my  colleagues 
that  this  was  a  long.  difTicult  and  tedious 
conference.  I  commend  the  members  of  the 
Agriculture  Committee  and  especially  the 
chairman  of  the  committee.  Mr.  DE  la 
Garza,  and  the  ranking  minority  member. 
Mr.  Madigan.  for  their  patience  and  perse- 
verance in  trying  to  craft  a  farm  bill  that 
will  effectively  address  our  Nation's  farm 
problems  within  the  fiscal  restrainU  that 
exist. 

There  continues  today  to  be  great  frus- 
tration and  uncertainty  in  rural  America 
about  our  agricultural  crisis  and  Congress' 
inability  to  adequately  correct  it.  As  a 
member  who  represents  farmers,  cattlemen 
and  a  congressional  district  largely  depend- 
ent upon  agriculture,  this  bill  will  deter- 
mine the  future  for  thousands  of  my  con- 
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''  stituenU  over  the  next  »everal  years.  I 
share  with  my  colleaifues  who  are  members 
of  the  Agriculture  Committee  their  uncer- 
tainty about  this  farm  bill  and  their  frus- 
tration in  trying  to  build  a  consensus  for 
new  directions  in  policy. 

If  our  agricultural  problems  stemmed  for 
a  single  source,  it  would  be  much  easier  to 
select   the   right   solutions.   Unfortunately, 
the  major  dilemma  that  exisU  today  in  ag- 
riculture   is    the    multitude    of    problems 
which  confront  us:  High  interest  rates,  de- 
clining land  values,  low  commodity  prices, 
and  an  archaic  Tax  Code,  dwindling  export 
markeU,  foreign  agricultural  subsidies,  the 
high  value  of  the  dollar,  and  many  others. 
All    are    separate    concerns,   yet   all    have 
interrelated  effecU;  and  they  must  be  ad- 
dressed in  a  coordinated  fashion  to  effec- 
tively provide  a  bright  future  for  American 
agriculture. 

Today,  we  consider  the  conference  report 
on  the  1985  farm  bill.  There  are  some  who 
consider  omnibus  farm  legislation  to  be  the 
trough  at  which  American  agriculture  de- 
pends for  sustenance.  There  will  be  Mem- 
bers who  criticize  this  farm  bill  because  it 
does  too  much  and  because  it  is  too  expen- 
sive. There  are  many  others  who  cnticize 
this  farm  bill  because  it  does  not  do 
enough.  Where  this  farm  bill  is  deficient, 
however,  is  not  in  the  scope  of  iU  assist- 
ance, but  the  depth  of  iU  innovation  and 
direction  for  the  future. 

In  the  past,  agriculture  has  generally 
relied  on  the  farm  bill  as  the  sole  means  of 
addressing  our  agricultural  problems.  How- 
ever, it  should  also  be  considered  an  oppor- 
tunity to  lay  down  long-term  policy  goals 
for  where  we  want  agriculture  to  be  in  the 
future,  rather  than  a  short-term  reaction  to 
the  fundamental  problems  which  are  symp- 
tomatic of  agriculture.  In  addition  to  estab- 
lishing a  sound  policy  foundation  for  agri- 
culture, this  farm  bill  should  also  comple- 
ment other  legislation  which  this  Congress 
has  passed  this  year  that  also  addresses 
fundamental  problems  in  agriculture. 

Aside  from  the  farm  bill.  Congress  has 
legislated   many   reforms  this  year  which 
will  chart  a  new  course  for  agriculture  for 
the  rest  of  this  century.  For  example,  the 
tax   bill   which   we   passed   yesterday   will 
bring  about  miyor  changes  in  the  Tax  Code 
that  have  a  positive  effect  upon  agriculture. 
While  I  objected  to  the  rule  under  which 
that  legislation  was  brought  to  the  House 
noor,  1  made  public  my  intention  to  vote 
for  it  because,  in  general.  It  is  a  beneficial 
step  for  Nebraskans  and  most  American  in- 
dividual   taxpayers.    Accordingly,    1    voted 
against  the  motion  to  recommit  it  to  com- 
mittee and  cast  an  oral  vote  for  iU  passage. 
For  too  long  the  Ux  code  has  enticed 
nonfarm  investment  in  agriculture  by  those 
who  are  not  reliant  upon  agriculture  for  a 
living  but  who  instead  farm  the  Tax  Code 
for  tax  shelters.  This  type  of  investment 
has  encouraged  overdevelopment  and  over- 
production in  agriculture  at  the  expense  of 
traditional  family-owned  and  family-oper- 
ated farming  operations. 

The  Export  Administration  Act  which  we 
passed  earlier  this  year  will  also  have  posi- 
tlvV  and  very  crucial  resulu  for  American 


agriculture.  During  the  last  12  years,  agri- 
culture has  borne  the  brunt  of  four  m^jor 
trade  embargoes.  These  embargoes  have 
cost  U.8.  farmers  billions  of  dollars  in  lost 
exports  and  seriously  impaired  the  credibil- 
ity of  the  United  States  as  a  reliable  trad- 
ing partner.  The  Export  Administration  Act 
will  curb  the  administration's  prerogative 
to  blatantly  misuse  grain  and  food  embar- 
goes as  a  tool  of  foreign  policy  and  send  a 
strong  message  to  our  trading  partners  that 
the  United  States  is  a  reliable  supplier  of 
agricultural  products. 

I  was  pleased  to  successfully  lead  the 
fight  for  anti-embargo  provisions  and  for 
contract  sanctity  through  my  membership 
on  the  Trade  Subcommittee  of  Foreign  Af- 
fairs and  as  a  conferee  on  this  farm  bill. 

Congress  will  also  later  today  address 
legislation  that  will  restructure  the  Farm 
Credit  System,  this  Nation's  largest  agricul- 
tural lender.  While  this  legislation  is  only 
the  first  step  In  addressing  the  debt  crisis 
in  agriculture,  it  is  a  necessary  step  to 
insure  the  future  financial  solvency  of  the 
Farm  Credit  System  and,  therefore,  most 
importantly  loan  funds  for  farmers  and 
ranchers  at  competitive  rates. 

Finally,  to  address  the  crippling  effect 
that  Federal  deficiU  and  high  interest  rates 
have  had  on  agriculture.  Congress  has  fi- 
nally adopted  serious  deficit  reduction 
measures.  The  Gramm-Rudman-Hollings 
deficit  reduction  package  will  impact  agri- 
culture in  several  ways.  While  this  measure 
will  force  equal  restralnU  in  defense  and 
domestic  programs.  Including  agriculture— 
which  I  will  address  shortly— it  will  have  a 
positive  impact  on  agriculture  as  it  is  effec- 
tive in  reducing  the  deficit  and  lowering  in- 
terest rates  for  farmers  and  ranchers. 

All  of  the  legislation  which  I  have  just 
mentioned  Is  In  many  ways  progressive,  in- 
novative, and  positive  for  agriculture.  How- 
ever, while  these  measures  will  compliment 
the  1985  farm  bill,  they  alone  cannot  be  a 
substitute  for  an  equally  progressive  and 
innovative  farm  bill.  Although  many  sec- 
tions in  the  farm  bill  are  certainly  innova- 
tive, others  remain  shackled  to  the  worn 
theories  of  the  past 

To  mention  the  ImprovemenU  which 
have  been  made  In  this  farm  bill,  1  would 
first  like  to  commend  the  members  of  the 
Conservation  and  Credit  Subcommittee  for 
their  work  in  drafting  a  conservation  title 
that  Is  long  overdue.  The  sodbuster-swamp- 
buster  provisions  of  the  farm  bill  will  dis- 
courage the  development  of  marginal, 
highly  erodible  farmland  which  has  not 
only  been  bad  conservation  policy,  but  also 
bad  economic  policy.  The  development  of 
marginal  lands  has  contributed  to  surplus 
production,  the  cost  of  our  farm  programs, 
and  the  debt  crisis  of  many  farmers. 

With  regard  to  farm  debt  and  rural  devel- 
opment problems,  the  conference  report 
not  only  reauthorizes  FmHA  credit  and 
rural  development  loan  programs,  but  also 
requires  the  USDA  to  establish  a  3-year  in- 
terest buy-down  program  under  which  the 
Federal  Government  and  commercial  lend- 
ers will  share  equally  in  interest-rate  re- 
duction for  borrowers  of  FmHA  guaranteed 
loans. 


As  a  conferee  on  the  trade  title  of  this 
farm  bill,  1  would  also  point  out  that  the 
export  of  our  agricultural  commodities  was 
a  top  priority  of  both  House  and  the  other 
body.  We  are  all  well  aware  of  the  decline 
in  our  agricultural  exports  during  the  past 
several  years;  and  with  It,  farm  Income. 
While  agricultural  exporta  alone  will  not 
solve  our  farm  problems,  we  cannot  Ignore 
the  Importance  of  the  contribuUon  they 
make  to  our  farm  economy. 

The  reasons  for  the  decline  in  our  agri- 
cultural exports  is  due  to  a  number  of  fac- 
tors. One  is  certainly  the  high  value  of  the 
dollar.  Another  is  the  predatory  trade  prac- 
tices and  subsidies  of  our  foreign  competi- 
tors. Increased  world  production  has  also 
taken  Its  toll  on  U.S.  exports. 

The  trade  title  of  this  farm  bill  Is  the  best 
ever  passed  by  Congress.  It  invigorates  the 
competitiveness  which  has  long  been  the 
trademark  of  American  agriculture  and  has 
made  It  our  Nation's  largest  exporting  In- 
dustry. In  addition  to  reauthorizing  exist- 
ing commercial  export  promotion  pro- 
grams, the  conference  report  requires  the 
USDA  to  use  at  least  $2  billion  of  CCC- 
owned  commodities  over  the  next  3  years 
to  counter  unfair  foreign  trade  practices 
and  recapture  markeU  lost  to  foreign  sub- 
sidized exports  to  create  new  business  op- 
portunities for  American  farmers. 

The  food  assistance  title,  for  which  I  was 
also  a  conferee,  is  also  the  best  for  Ameri- 
can farmers— and  recipients— that  Con- 
gress has  ever  passed.  For  the  Impoverished 
regions  of  the  world  that  need  our  assist- 
ance, this  bill  reauthorizes  and  restructures 
many  of  our  food  aid  programs  to  better 
target  and  utilize  our  food  aid  dollars. 
While  some  may  criticize  spending  money 
for  foreign  assistance  at  a  time  when  U.S. 
agriculture  suffers,  I  would  point  out  that 
many  nations  which  were  once  recipienU 
of  Public  Law  480  donations  are  now  large 
commercial  purchasers  of  U.S.  agricultural 
commodities. 

Furthermore,  the  extent  and  application 
of  cargo  preference  requlremenU,  an  issue 
which   has   been   terribly   divisive   In   this 
Congress,  has  been  moved  to  a  compromise 
and  away  from  all-out  counterproductive 
warfare.   Both   the   House   and   the   other 
body  have  been  embroiled  in  this  contro- 
versy since  earlier  this  year  when  a  U.S. 
district  court  ruled  that  cargo  preference 
was    applicable    to    the    USDA's    blended 
credit  program.  I  am  not  happy  with  the 
compromise  insisted  upon  by  conferees  of 
the  other  body,  but  after  several  days  of  ne- 
gotiations  and   debate   In   conference,   an 
agreement  was  reached  In  which  all  com- 
mercial   export    promotion    programs,    in- 
cluding the  blended  credit  and  intermediate 
credit   programs,   would   be   exempt   from 
cargo  preference  requlremenU.  In  return, 
the  U.S.  maritime  industry  will  be  permit- 
ted to  Increase  its  share  of  food  aid  and 
famine  relief  shipmenU  from  the  current 
50  percent  to  eventually  75  percent  of  such 
cargoes. 

The  cost  of  this  additional  cargo  preter- 
ence  requirement  will  be  allocated  to  and 
paid  for  by  the  Department  of  Transporta- 
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tion.  Assurances  were  also  given  by  confer- 
ees from  the  Merchant  Marine  and  Fisher- 
ies Committee  during  the  conference  that 
in  the  event  the  additional  funding  for 
cargo  preference  is  not  actually  made 
available,  then  the  so-called  "snapback" 
provision  will  not  expand  cargo  preference 
beyond  current  law.  I  am  very  pleased  that 
our  commercial  export  programs  can  once 
again  begin  to  function  unencumbered  by 
cargo  preference  requirements. 

The  sections  of  the  farm  bill  I  have  men- 
tioned are  worthy  and  commendable.  There 
are,  however,  other  sections,  speci.ically 
the  crucial  programs  for  wheat,  feed 
grains,  and  soybeans,  that  are  the  weak 
link  in  this  farm  bill. 

It  is  both  unfortunate  and  unnecessary 
that  we  are  faced  with  basically  the  same 
warmed-over  price  support  programs  that 
were  incorporated  in  the  1981  and  previous 
farm  bills.  During  the  farm  bill  debate  in 
the  House,  we  had  before  us  options  that 
would  have  targeted  the  benefits  of  these 
programs  more  effectively.  Unfortunately, 
they  were  rejected.  Under  our  current  farm 
programs,  farm  income  has  declined  at  the 
same  time  that  surpluses  and  Federal  ex- 
penditures have  increased.  Unless  we  move 
away  from  these  programs,  more  of  the 
same  will  continue  in  the  future. 

As  we  consider  this  legislation  today,  I 
think  we  should  all  be  cognizant  of  what 
might  occur  during  the  next  year  with 
regard  to  these  programs.  Under  the  target 
price-loan  rate  mechanism  in  this  farm  bill, 
farmers  will  be  forced  into  continued  over- 
production, surpluses  will  continue  to 
grow,  and  the  cost  of  these  programs  will 
continue  to  escalate.  Either  one,  or  both  of 
two  scenarios  are  likely  to  occur.  Because 
of  the  record  domestic  carryover  of  grain 
and  a  glut  of  unprecedented  size  on  the 
world  market,  I  anticipate  that  the  com- 
modity programs  for  wheat  and  feed  grains 
will  within  a  year  either  collapse  under 
their  own  weight,  or  self-destruct  under  the 
restrictions  of  Gramm-Rudman. 

Until  we  move  away  from  programs  that 
attempt  to  support  every  bushel  of  wheat 
and  corn,  regardless  of  whether  they  are 
needed  or  not,  we  will  continue  to  make  in- 
effective and  inefficient  use  of  our  farm 
programs.  We  will  have  to  eventually  target 
our  resources  toward  our  family-owned 
and-operated  farms  in  a  manner  that  pro- 
vides them  with  a  decent  return  on  their  in- 
vestment and  labor  in  agriculture. 

While  I  am  reluctant  to  vote  for  this 
farm  bill  because  of  the  commodity  pro- 
grams that  I  have  mentioned,  I  also  recog- 
nize that  we  must  continue  to  move  for- 
ward. Imperfect  as  this  farm  bill  may  be, 
responsible  national  legislators  operating 
in  a  tight  fiscal  climate  and  serving  in  a 
Congress  increasingly  populated  by  urban- 
oriented  legislators  do  not  have  the  luxury 
to  pick  and  choose  what  programs  we  like 
or  dislike.  If  we  did,  I  would  not  hesitate  to 
vote  against  the  commodity  programs  for 
wheat,  feed  grains  and  soybeans  in  this  bill. 
However,  if  we  reject  this  bill  there  will  be 
no  farm  bill  and  we  will  have  rejected  not 
only  the  negative,  but  positive  provisions  of 
this  legislation. 


We  would  be  left  with  chaos  for  our  farm 
constituents  and  for  the  Nebraska  econo- 
my. Some  Nebraska  and  farm  State  legisla- 
tors may  take  the  easy,  politically  expedi- 
ent way  out  by  voting  "nay."  Fortunately, 
there  are  always  enough  responsible  legis- 
lators to  give  them  the  luxury  of  an  irre- 
sponsible vote. 

Next  year,  and  whenever  necessary  there- 
after, I  am  quite  willing  to  address  these 
programs  once  more.  Then,  perhaps  we  will 
adopt  some  of  the  alternative  programs 
which  we  rejected  earlier  this  year.  Several 
were  far  more  innovative  and  realistic  in 
moving  us  toward  the  goal  of  a  bright 
future  for  agriculture. 

Mr.  Speaker,  at  this  time,  I  urge  my  col- 
leagues to  vote  for  the  bill. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

D  1230 

Mr.  FRENZEL.  Mr.  Speaker.  I  was  a 
bit  player  in  the  conference  along  with 
the  gentleman  from  Illinois  [Mr. 
Crane]  on  a  number  of  trade  issues 
which  were  satisfactorily  resolved,  and 
on  the  sugar  issue  which  the  gentle- 
man mentioned. 

I  was  one  of  those  in  the  House  who 
supported  the  House  sugar  position, 
although  142  of  us  did  not.  The  Senate 
language  was  much  tougher.  The  gen- 
tleman from  Illinois  [Mr.  Crane]  and  I 
were  assured  that  it  would  be  modi- 
fied. On  that  basis  in  the  Record  of 
November  16  the  gentleman  from  Illi- 
nois [Mr.  Maoigan]  and  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  had 
mentioned  that  our  objections  had 
been  overcome.  Mr.  Crane  and  I  then 
agreed  to  the  unanimous  consent  re- 
quest that  brings  this  bill  to  us. 

Apparently  the  people  who  assured 
us  that  they  would  take  care  of  this 
situation  were  not  able  to  do  it.  I  say 
with  considerable  sadness,  but  no  bit- 
terness that  I  will  support  the  bill,  but 
it  will  be  a  long  time  before  I  agree  to 
another  unanimous  consent  request 
from  the  House  managers. 

This  was  a  disappointing  experience. 
I  know  the  House  managers  did  the 
best  they  could,  but  I  feel  they  let  us 
down  in  this  case. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Cotton,  Rice  and  Sugar,  the  gentle- 
man from  Louisiana  [Mr.  Hdckaby]. 

Mr.  HUCKABY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
certainly  want  to  thank  the  chairman 
and  all  the  conferees  for  the  many, 
many  hours  of  hard  work  that  went  in 
to  bringing  this  conference  report  to 
the  floor  of  the  House. 

Mr.  Speaker,  let  me  urge  my  col- 
leagues to  support  this  legislation.  It  is 
not  a  perfect  bill.  Any  of  us  would  like 
to  make  changes.  But  it  is  a  good  bill. 

I  would  like  to  address  my  remarks 
to  cotton,  rice  and  sugar. 


In  the  area  of  sugar,  we  basically 
have  a  freeze,  a  continuation  of  the 
existing  sugar  program  as  is,  which 
will  protect  American  sugar  farmers 
and  allow  them  to  stay  in  business. 

For  cotton  and  rice.  Mr.  Speaker,  we 
are  doing  something  dramatically  dif- 
ferent that  has  never  been  done  before 
with  an  agriculture  bill.  We  are  going 
to  the  marketplace.  In  the  last  4  years, 
we  have  seen  our  sales  of  cotton  go 
from  14  million  bales  to  8  million 
bales,  with  similar  reductions  in  rice, 
because  of  the  strong  American  dollar, 
because  of  countries  subsidizing,  be- 
cause of  countries  dumping,  and  we 
have  been  paying  our  farmers  to  cut 
back  and  reduce  their  production 
while  the  rest  of  the  world  has  been 
expanding. 

We  are  going  to  reverse  that  with 
this  bill.  We  are  going  to  the  world 
marketplace.  We  are  going  to  recap- 
ture our  markets.  We  are  going  to  see 
our  prices  actually  go  down  to  begin 
with,  but  we  are  going  to  pay  our 
farmers  this  protection,  and  then  we 
are  going  to  see  prices  rise  once  we  re- 
capture our  markets. 

Mr.  Speaker,  this  bill  offers  hope  for 
the  American  farmer.  I  think  it  offers 
real  hope  to  allow  us  to  regain  our 
markets,  to  regain  prices,  and  still 
with  the  safety  nets  that  have  been 
provided. 

Mr.  Speaker,  I  would  urge  all  of  my 
colleagues  to  support  this  legislation. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlemtui  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
to  talk  a  bit  about  the  dairy  provisions 
of  this  bill.  They  are  important  provi- 
sions. 

The  dairy  program  will  largely  rely 
upon  the  concept  of  a  whole-herd 
buyout. 

There  will  likely  be  many  people 
who  will  take  the  responsibility  for 
being  the  father  of  the  whole  herd 
buyout  concept.  I  am  not  entirely  sure, 
however,  that  I  want  to  have  that  du- 
bious distinction,  but  I  do  with  respect 
to  this  bill  and  therefore  have  a  duty 
to  explain  to  you  what  it  means. 

Dan  Hollingsworth  of  California  has 
promoted  this  concept.  He  is  an  exam- 
ple of  the  dairy  farmers  who  have 
again  come  forward  and  said,  "We  are 
willing  to  pay  for  another  supply  man- 
agement program.  The  milk  diversion 
worked  last  time.  Although  we  are  not 
going  to  repeat  that  program,  we  have 
a  better  one.  If  we  can  get  enough 
farmers  to  voluntarily  sell  their  herds 
to  the  Secretary  of  Agriculture,  then 
we  can  reduce  milk  production  with- 
out having  to  put  farmers  through 
bankruptcy.  Remember  that  for  every 
dairy  farmer  that  we  can  get  to  go  out 
of  business  voluntarily,  we  save  four 
from  the  spate  of  bankruptcies  that 
would  occur  if  we  were  to  get  our  herd 
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size   down   through    price   reductions 
alone.  ^  ^,    . 

I  must  however,  point  out  that  we 
have  put  all  of  our  milk  in  one  bucket 
in  this  instance.  If  the  whole  herd 
buyout  fails  because  enough  farmers 
do  not  take  advantage  of  it,  then  dairy 
farmers  will  face  annual  price  cuts 
until  such  time  as  we  have  reached  a 
supply  and  demand  balance. 

The  success  of  the  program  will 
depend,  first,  upon  the  Secretary  of 
Agriculture;  he  must  make  the  pro- 
gram work.  Second,  its  success  will 
depend  upon  the  farmers  themselves, 
for  they  must  take  advantage  of  it. 

We  have  a  little  insurance  in  the  bill, 
good  faith  insurance,  that  says  that 
the  Secretary  must  run  a  good  pro- 
gram because  if  he  does  not.  he  loses 
his  price  cut  authority  in  the  out 
years.  . 

It  is  with  confidence,  however,  that  I 
stand  here  and  echo  the  view  that  this 
program  can  and  will  work.  If  the  en- 
thusiasm that  farmers  have  shown  for 
this  program  is  matched  by  their  par- 
ticipation, the  program  has  every 
chance  of  success.  If  they  do  not  the 
program  has  no  chance  at  all.  And  tne 
result  will  be  exactly  what  this  pro- 
gram was  designed  to  prevent-the 
wholesale  bankruptcy  of  dairy  farm- 
ers, rather  than  the  whole-herd 
buyout  of  cows. 

We  in  Congress,  can  legislate  a  good 
idea, 'but  it  will  take  the  fanners  to 
really  make  it  work. 

Mr.  Speaker,  1  also  want  to  discuss  the 
bill's  food  sUmp  provisions  and  how  they 
impact  on  energy  assisUnce  and  standard 
utility  allowances.  This  is  a  complicated 
issue,  and  it  is  one  that  has  generated  a 
surprising  amount  of  controversy. 

I  approached  this  issue  from  the  perspec- 
tive that  we.  on  the  Agriculture  Committee, 
had  no  business  changing  the  Energy  As- 
sisUnce Act.  This  sUtute  falls  within  the 
jurisdiction  of  the  Education  and  Labor 
and  Energy  and  Commerce  Committees.  In 
taking  a  position  of  neutrality  on  this 
issue,  I  think  the  conferees  have  recognized 
that  the  issue  properly  falls  outside  of  the 
Agriculture  Committee. 

In  fact,  both  the  House  and  Senate  have 
agreed  with  this  assessment,  voting  as  each 
body  did  to  delete  the  provisions  aimed  at 
overturning  the  provisions  of  the  Low- 
Income  Home  Energy  Assistance  Act.  It  is 
obviously  the  sentiment  of  Congress  that 
the  courts  to  date  have  properly  interpreted 
the   provisions   of  the   Energy   Assistance 

Act 

My  only  hope  is  that  we  have  not  overly 
confused  the  issue.  I  know  that  the  Educa- 
tion and  Labor  Committee  will  look  at  this 
issue  next  year,  and  hope  that  we  will,  at 
that  time,  be  able  to  explicitly,  rather  than 
implicitly,  affirm  the  court  decisions  on 
this  issue  to  date.  „i,„,    t 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr  PENNY.  Mr.  Speaker,  yesterday 
the  St  Paul  Pioneer  Press  &  Dispatch 


carried  the  headline,  "Official  Says 
Farm  Bill  No  Help  to  Agriculture." 
And  in  that  article  an  official  of  the 
Farm  Credit  System  in  Minnesota  was 
quoted  as  saying,  "We  believe  there  is 
a  financial  crisis  in  our  industry,  agri- 
culture. We  believe  farms  have  more 
debt  than  farmers  can  pay  with  pro- 
jected incomes." 

He  went  to  say.  "The  1985  farm  bill 
which  cleared  a  congressional  confer- 
ence   committee    on    Saturday    won  t 
change  farm  income  projections  sub- 
stantially." ,,  , , 
Mr  Speaker,  farm  groups  are  divid- 
ed on  many  issues,  but  they  are  united 
in   their   opposition   to   more   of   the 
same  old  farm  policy.  What  we  have 
here,  thanks  to  the  Senate  and  the 
White  House,  is  worse  than  more  of 
the  same,  it  is  less  of  the  same.  We  do 
not  need  to  spend  more  on  farm  pro- 
grams to  help  agriculture.  What  we 
need  is  a  better  farm  policy  that  di- 
rects its  assistance  to  mid-sized  and 
small-family  farms  across  America. 

The  President  showed  positive  mnu- 
ence  on  a  good  issue,  tax  reform,  yes- 
terday and  helped  to  get  that  measure 
passed.  But  what  we  need  is  his  posi- 
tive influence  for  the  right  kind  of 
farm  policy.  Instead  he  has  used  his 
influence  to  produce  a  farm  biu  tnai 
will  lower  farm  income  and  increase 
commodity  surpluses.  I'll  be  voting 
against  this  farm  bill  because  farmers 
deserve  better.  ,    •  u 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  certainly  rise  In  sup- 
port of  the  conference  report. 

I  believe  the  conference  committee 
has  done  a  pretty  dam  good  job,  espe- 
cially given  the  time  constraints  It  op- 
erated under  and  given  the  task  It  had 
of  fitting  the  conference  report  wlthm 
the  budget  resolution  and  a  strorig 
Presidential  request  that  farm  spend- 
ing for  fiscal  years  1986  through  1988 
be  kept  within  certain  parametere. 

They  say  history  repeats  ItseU  and 
certainly  that  Is  true  with  respect  to 
the  recent  history  of  House  consider- 
ation of  conference  reports  on  farrn 
bUls.  On  December  16.  1981,  we  passed 
the  conference  report  on  the  1981 
farm  bill  as  our  last  such  action  in  the 
1st  session  of  the  97th  Congress.  Here 
we  are  4  years  later  at  the  taU  end  of  a 
session  with  farmers  and  others  anx- 
iously awaiting  for  word  on  farm  pro- 
grams that  wiU  apply  for  the  1986 
crops  and  beyond. 

Mr  Speaker,  during  the  consider- 
ation of  H.R.  2100  in  the  House  In 
September.  Mr.  Olin.  of  Virginia,  and 
I  cosponsored  an  amendment  to 
change  the  dairy  title  of  the  bill.  We 
failed  m  that  effort  but  I  underetand 
that  the  conference  agreement  has 
adopted  some  of  the  provisions  of  the 


Senate  amendment  to  H.R.  2100  that  I 
sought  to  Include  In  the  dairy  title  and 
so  I  now  believe  that  with  those  "re- 
quired" reductions  In  milk  support 
levels  In  future  years  and  a  "whole- 
herd"  buyout  provision,  there  is  a 
chance  of  achieving  for  the  first  time 
greater  reliance  on  the  marketplace 
for  milk  products  that  will  benefit 
both  dairy  fanners  and  consumers. 

I  am  also  pleased  that  the  soybean 
title  of  the  conference  substitute  re- 
mains much  as  it  operated  in  the  last  4 
years  with  a  feature  to  maintain  flexi- 
bility on  loan  levels  in  future  years  so 
that  soybeans  will  not  accumulate  In 
Government  storage  and  so  that  U.S. 
soybeans  can  continue  to  compete  In 
world  markets  but  with  some  protec- 
tion to  producers. 

Also,  the  feed  grains  title.  I  under- 
stand. Is  one  that  com  growers  can  en- 
dorse and  support.  It  provides  a  farm 
program  giving  Income  support  to  pro- 
ducers In  the  next  critical  2  or  3  years 
while  moving  to  a  greater  market  ori- 
entation in  the  last  2  to  3  years  of  this 
1985  farm  bill.  Meanwhile.  I  support 
provisions  in  this  blU  that  will  help 
com  producers  to  expand  the  use  of 
com  products  as  a  gasoline  additive 
and  as  a  good  sweetener. 

The  conference  agreement  Is  a  mas- 
sive  document   that   contains   many, 
many  technical  provisions  that  only 
the  members  of  the  Conference  Com- 
mittee from  the  House  wlU  be  able  to 
explain    In    detail.    However.    I    have 
maintained    close    contact    with    the 
ranking  member.  Ed  Madigan.   from 
my  State  of  Illinois,  during  the  confer- 
ence and  he  advises  me  that  this  Is  a 
compromise  measure  that,  while  per- 
haps not  perfect.  Is  one  that  we  can 
support.  It  may  require  close  oversight 
by  the  Congress  as  it  is  Implemented, 
but  that  it  apparently  wUl  continue  to 
provide  the  loan  levels,  target  prices, 
and  other  farm  program  assistance  to 
farmers  that  they  are  in  desperate 
need  of  In  the  near  term. 

Mr  Speaker,  I  commend  my  col- 
league from  minois.  Ed  Madigan,  the 
ranking  member  of  the  committee, 
and  Chairman  de  la  Garza,  of  the  Ag- 
riculture Committee,  for  their  efforts 
in  shaping  this  piece  of  legislation  and 
bringing  it  to  us  in  a  form  that  I  be- 
lieve will  be  acceptable  to  the  Presi- 
dent I  urge  you  to  support  this  meas- 
ure and  send  It  to  the  President  for  his 
signature.  _      ,  .„ 

Mr.   MADIGAN.   Mr.   Speaker,  wUl 
the  gentleman  yield? 
Mr.  MICHEL.  I  would  be  happy  to 

yield 

Mr.  MADIGAN.  Mr.  Speaker.  I  want 
to  take  just  a  second  of  the  gentle- 
man's time  to  express  my  gratitude  to 
the  gentleman  for  his  assistance  m  the 
last  couple  days  that  made  It  possible 
for  us  to  get  on  the  floor  here  today.  I 
thank  the  gentleman  very  much. 
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Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  have  said  all  along 
that  it  is  absolutely  imperative  that 
before  we  pass  the  continuing  resolu- 
tion, we  pass  a  farm  bill,  hopefully  a 
credit  piece  of  legislation  to  go  along 
with  it  before  the  Congress  adjourns.  I 
think  both  sides  would  be  in  agree- 
ment on  that  score. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  English]. 

Mr.  ENGUSH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  had  been  my  hope  to 
be  able  to  vote  for  this  farm  bill.  Cer- 
tainly our  farmers  need  desperately 
for  some  improvements  as  far  as 
income  is  concerned  and  some  hope 
for  the  future. 

In  the  past  50  years,  our  objectives 
have  been  to  try  to  keep  supply  and 
demand  in  balance  in  the  hopes  that 
we  would  be  able  to  assure  our  farmers 
that  they  could  receive  a  reasonable 
price  for  their  products  In  the  market- 
place. 

But  under  this  legislation,  at  the  in- 
sistence of  the  President  and  many  of 
the  Members  of  the  U.S.  Senate,  we 
are  changing  that  goal.  We  are  accept- 
ing a  new  goal. 

The  objective  is  to  reduce  our  prices 
to  still  lower  levels  than  we  have 
today,  at  a  time  in  which  we  have 
great  financial  stress  among  the  farm- 
ers of  this  Nation,  while  increasing 
grain  surpluses  to  an  even  greater 
level.  As  far  as  the  wheat  and  feed 
grains,  we  are  today  looking  at  the 
largest  surpluses  in  the  history  of  this 
Nation  and  the  projections  are  that 
they  will  go  even  higher  under  this 
bill. 

I  think  that  is  wrong.  Mr.  Speaker.  I 
think  what  we  need  to  do  is  to  bring 
about  a  balance  of  supply  and  demand, 
to  strengthen  market  prices  so  our 
farmers  have  some  hope  for  the 
future.  But,  unfortunately,  as  I  look  at 
this  bill,  as  far  as  wheat  and  feed  grain 
farmers  are  concerned,  I  simply  do  not 
see  that  hope.  I  do  not  see  that  we  are 
providing  the  opportunity  for  our 
farmers  to  receive  better  prices  in  the 
marketplace. 

For  that  reason,  Mr.  Speaker.  I  very 
reluctantly  will  vote  against  the  bill. 

In  addition,  Mr.  Speaker.  I  would 
like  to  point  out  that  I  was  deeply  in- 
volved in  the  farm  bill  conference  re- 
garding the  cargo  preference  issue.  In 
fashioning  those  cargo  preference 
amendments,  the  conferees  made  no 
changes  in  the  threshold  concept  of 
U.S.-flagship  availability  already  con- 
tained in  the  Cargo  Preference  Act. 
Rather,  the  amendments  in  the  con- 
ference report  are  based  on  the  under- 
standing that  cargo  preference  contin- 
ues to  apply  only  to  the  extent  U.S. 
flagships  are  "available."  I  also  oppose 
the  cargo  preference  provisions  of  this 
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farm  bill  and  provides  still  another 
reason  to  oppose  this  measure. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Franklin],  a  member  of 
the  committee. 

Mr.  FRANKUN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  also  compli- 
ment the  ranking  member  and  the 
chairman  of  the  Agriculture  Commit- 
tee for  their  diligent  and  intelligent 
work  on  this  conference  committee 
report,  and  I  firmly  support  it. 

Mr.  Speaker.  I  am  vitally  interested 
and  my  district  is  vitally  interested  in 
the  commodities  of  cotton  and  rice, 
and  I  also  want  to  take  this  time  to 
commend  our  chairman  of  that  sub- 
committee, the  gentleman  from  Lou- 
isiana [Mr.  HtJCKABY).  and  the  ranking 
minority  member,  the  gentleman  from 
Minnesota  [Mr.  Stangeland].  They 
held  firmly  committed  to  getting  the 
best  bill  possible  from  the  conference 
and  I  believe  they  have  succeeded  in 
that  effort. 

We  have  done  something  in  this  bill 
that  I  think  is  innovative  and  will  help 
all  American  farmers.  We  have  not 
given  them  everything  that  they  need 
or  everything  certainly  that  they 
want,  but  I  think  for  the  first  time 
what  we  have  said  to  the  American 
farmer  is  that  we  are  going  to  put  the 
U.S.  Government  behind  you  and  we 
are  going  to  make  the  commodities 
that  you  grow  more  competitive  in 
world  markets,  in  the  sincere  hope 
through  this  effort  that  your  price 
will  rise  and  that  you  can  return  prof- 
itability to  your  operations  in  the 
future. 

That  is  basically  a  statement  that  I 
believe  the  gentleman  from  Louisiana 
[Mr.  HucKABY)  made  earlier  concern- 
ing the  commodities  of  cotton  and  rice 
that  are  so  valuable  to  my  district. 

But,  Mr.  Speaker,  what  I  want  to  do 
is  to  express  to  all  of  my  colleagues 
the  importance  of  getting  the  farmers 
of  this  Nation  a  bill  that  they  can  go 
to  their  banks  with  within  the  next  2 
months,  get  their  financial  houses  in 
order,  make  their  cropping  plans  and 
farm  next  year.  Farmers  need  a  plan 
and  a  farm  program  so  that  they  will 
know  how  to  make  their  cropping 
plans  and  financial  arrangements. 

Absolutely,  the  worst  thing  that  this 
House  could  do  would  be  to  deny  the 
American  farmer  that  knowledge  of 
what  he  is  going  to  be  operating  under 
and  what  structure  he  is  going  to  be 
operating  under  next  year.  Refusing 
to  adopt  this  conference  report  would 
deny  farmers  the  right  to  obtain  fi- 
nancing and  reduce  efficient  produc- 
tion for  lack  of  knowledge  sufficient  to 
plan  adequately.  It  would  be  devastat- 
ing to  our  economy  nationally,  and 
certainly  it  would  be  killing  to  our  ag- 
ricultural economy. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues   to    support    this    conference 


report  and  thereby  restore  profitabil- 
ity to  agriculture  in  the  future. 

Mr.  DE  LA  GAR2:a.  Mr.  Speaker,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Missou- 
ri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I 
must  reluctantly  rise  in  opposition  to 
this  conference  report.  I  am  reluctant 
because  I  understand  and  appreciate 
the  time  and  effort  that  went  into  the 
development  of  this  farm  bill,  and  be- 
cause I  have  great  regard  for  my  col- 
leagues who  support  this  measure  and 
especially  for  the  work  of  our  chair- 
man whose  endeavors  are  responsible 
for  a  bill  that  Is  better  than  proposed 
by  the  Administration. 

Still,  the  decision  of  how  to  vote  on 
such  an  Important  piece  of  legislation 
must  be  made  on  the  merits  rather 
than  the  amount  of  time  that  has 
gone  into  its  formulation.  And  while 
this  bill  has  some  commendable  provi- 
sions, on  the  whole  I  find  that  it  fails 
completely  on  the  issue  of  concern  to 
so  many  farmers  facing  economic  dis- 
aster—income security. 

This  bill  promises  wheat  and  feed 
grains  farmers  one  thing  and  one 
thing  only— lower  prices  for  their 
products.  Farmers  who  cannot  make  a 
decent  living  today,  receiving  prices 
that  are  lower  than  their  production 
costs,  simply  caimot  be  expected  to 
survive  on  still  lower  prices. 

The  fact  that  this  bill  does  so  little 
for  farmers  is  sad.  and  more  than  a 
little  ironic.  When  the  Agriculture 
Committee  began  this  long  process 
last  year,  we  had  many  disagreements 
on  how  best  to  address  the  problems 
of  American  farmers,  but  one  thing  all 
involved  seem  to  agree  on  was  that  we 
needed  a  new  far  policy  and  not  a 
simple  rehashing  of  the  current  failed 
system.  The  agreement  before  us 
today  continues  that  basic  policy,  with 
lower  prices. 

I  also  find  it  Ironic  that  we  are  will- 
ing to  assist  the  farm  credit  system— 
and  I  am  thankful  for  my  colleagues' 
help  on  this  matter— but  we  will  do 
nothing  under  this  bill  to  allow  farm- 
ers to  earn  enough  to  pay  their  loans. 
The  central  issue  of  this  debate  is 
clear:  Does  this  bill  establish  a  pro- 
gram which  ensures  Americans  an  ade- 
quate supply  of  food  and  fiber  at  a 
reasonable  price  which  allows  our 
farmers  a  fair  income? 

The  answer  is  equally  clear:  it  does 
not. 

If  we  adopt  this  conference  report, 
we  are  painting  a  dim  future  for  the 
American  farmer,  and  we  are  setting 
the  stage  for  our  citizens  to  pay  a  far 
greater  share  of  their  income  for  food. 
Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  MooRE]. 

Mr.  MOORE.  Mr.  Speaker.  I  thank 
the    distinguished    ranking    minority 
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member  of  the  Agriculture  Committee 
for  yielding  to  me. 

Mr  Speaker.  I  want  to  urge  my  col- 
leagues  to  vote   for  this  conference 

I  voted  for  the  bill  when  it  left  the 
House  over  the  objections  of  my  ad- 
ministration, and  this  conference 
report  is  far  superior  to  that  bill. 

Agriculture  is  the  most  Important  m- 
dustry  in  my  State,  and  it  is  in  trouble 
in  my  State  just  as  it  is  in  yours  for  all 
the  same  reasons  that  we  all  share. 
But  my  State  has  also  been  hit  by 
three  hurricanes  which  have  ravaged 
our  crops.  I  learned  something. 
D  1245 


I  found  out  that  the  crops  in  my 
State,  soybeans  and  sugar  cane,  two  of 
the  crops  in  my  State,  did  not  qualify 
for  any  kind  of  emergency  disaster 
grant  relief  that  we  give  to  other  com- 
modities. This  conference  report  cor- 
rects that  oversight  and  now  makes 
that  available,  and  that  is  certainly 

good. 

Secondly,  the  administration  an- 
nounced a  very  high,  too  high,  import 
quota  on  sugar  coming  into  this  coun- 
try I  oppose  that  very  strongly.  What 
that  is  going  to  mean  is  that  the  sugar 
program  that  has  never  cost  the  Ux- 
payers  any  money  will,  which  means 
greater  deficits;  secondly,  it  means 
that  we  will  have  greater  imports, 
worsening  our  trade;  and  thirdly,  it  is 
not  a  good  signal  to  farmers.- 

This  bill  corrects  that  by  saying  that 
has  to  be  taken  care  of,  it  has  to  be  op- 
erated on  a  no-cost  basis,  which  prob- 
ably means  the  import  quota  period 
will  be  extended  for  about  3  months  to 
see  to  it  that  that  does  not  happen 

Thirdly,  for  the  taxpayers  this  bill  is 
good  and  for  the  farmers  as  well,  be- 
cause it  begins  to  move  us  back  to  a 
market-oriented  farm  economy  by  the 
reduction  of  target  prices  ever  so 
gradually,  when  we  get  out  of  the  cur- 
rent bind  we  are  in.  to  get  to  a  market- 
oriented  economy  once  again. 

So  I  compliment  the  members  of  the 
Committee  on  Agriculture,  and  in  par- 
ticular my  good  friend,  the  gentleman 
from  Louisiana.  Jerry  Huckaby.  who 
did  an  outstanding  job.  and  certainly 
the  chairman  and  the  ranking  mmori- 
ty  member,  for  having  produced  and 
brought  forth  a  far  superior  confer- 
ence report  to  the  bill  we  all  support- 
ed and  something  we  can  all  vote  for 
in  good  conscience  as  being  good  for 
agriculture,   good   for   the   taxpayers 
and.  therefore,  good  for  the  economy 
of  this  country.  ^      ,        _ 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

Mr  BROWN  of  California.  I  tharUt 
the  gentleman  for  yielding  this  time  to 

"^Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2100.  the 


1985  farm  bill.  This  legislation  is  the 
result  of  months  of  work  by  both  the 
House  and  Senate  Agriculture  Com- 
mittees, and  stands  as  a  monument  to 
the  determination  of  the  Membere  and 
staff  who  have  toiled  to  deal  with  a 
very   difficult  situation   in  the   farm 
sector.  It  is  not  a  perfect  bill,  and  I 
expect  that  we  will  have  to  return  to 
these    issues    again    in    the    coming 
months,  so  deep  are  the  problems  of 
agriculture.    We    will    also    have    to 
debate  farm  policy  next  year  to  fur- 
ther cut  the  agriculture  budget  under 
the  deficit  reduction  package  we  re- 
cently passed. 

But  there  are  many  features  of  this 
legislation  which  are  landmark 
changes  and  deserve  the  support  of  all 
Members  of  the  House.  Many  of  these 
programs  are  the  result  of  years  of 
work  by  Members  and  individuals 
whose  vision  is  being  rewarded  In  this 

This    legislation    makes    major    ad- 
vances In  our  soU  conservation  pro- 
grams. It  establishes  a  conservation  re- 
serve to  retire  highly  erodlble  acreage. 
It  even  focuses  on  the  problems  of 
western  Irrigated  agriculture  with  an 
option  for  the  Secretary  of  Agricul- 
ture to  consider  soil  and  water  salinity 
problems   In  the  establishment  of  a 
conservation  reserve.  This  provision  is 
one  which  I  am  especially  interested  In 
and  I  would  like  to  personally  thank 
Mr  Jones,  the  chairman  of  the  Con- 
servation. Credit,  and  Rural  Develop- 
ment Subcommittee  for  holding  onto 
this  provision  In  conference. 

This  bUl.  for  the  first  time,  links 
conservation  and   price  support  pro- 
grams. In  the  "sodbuster"  provisions. 
Under  this  proposal,  farmers  who  plow 
highly  erodlble  land  must  have  an  ap- 
proved sou  conservation  program  In 
place   before   they   can   receive   farm 
program  benefits.  This  Is  a  landmark 
advance  In  our  soil  conservation  ef- 
forts, and  Mr.  Jones  Is  to  be  congratu- 
lated for  getting  this  program  enacted. 
I  would  be  remiss  If  I  did  not  also  pay 
tribute  to  Mr.  Thomas  Barlow  who.  iii 
the    mid    1970's.    first    brought    this 
scheme  to  my  attention.  That  was  a 
time  when  even  mentioning  a  link  be- 
tween price  supports  and  conservation 
could   get   you   In   trouble,    yet   Mr. 
Barlow  and  other  farslghted  conserva- 
tion advocates  plugged  away  on  the 
concept  that  we  are  addressing  today. 
Tucked  away  In  the  massive  provi- 
sions of  this  bin  Is  the  Agriculture 
Productivity    Act    which    the    House 
passed  earlier  this  year.  This  act  estab- 
lishes a  program  of  research  Into  siw- 
talnable.     biological     approaches     to 
farming,    an    area   which   has    great 
promise  for  reducing  farm  operating 
costs.  Mr.  Weaver  of  Oregon  is  to  be 
congratulated   for  his  tireless  effort 
over  recent  years  to  get  this  needed 
initiative  enacted.  Here  agalii.  we  are 
seeing  the  completion  of  an  Initiative 
which  began  neariy  10  years  ago  and 


has  involved  the  efforts  of  dozens  of 
farsighted  individuals. 

I  would  like  to  comment  on  the  dairy 
provisions  of  this  legislation,  an  area 
in  which  I  was  deeply  involved  during 
the  House  debate  on  H.R.  2100.  Every 
Member  of  the  House  owes  a  great 
debt  to  Mr.  Coklho,  the  chairman  of 
the  House  Agriculture  Subcommittee 
on  Uvestock.  Dairy,  and  Poultry,  for 
his  work  In  crafting  the   legislation 
before  us.  Mr.  Coelho  was  faced  with 
a  tremendous  legislative  challenge  and 
rose  to  the  occasion  with  the  skill  and 
energy  that  we  all  recognize  him  for. 

The    provisions    In    the    conference 
report  should  deal  effectively  with  the 
overproduction    in    our    dairy    sector 
with  minimum  disruption  to  dairy  pro- 
ducers. This  compromise  agreement  is 
nearly    Identical    with    the    approach 
that  I  was  seeking  earlier  this  year-a 
price  freeze  for  1986  with  reductions 
beyond  that,  combined  with  a  whole 
herd  buyout.  The  whole  herd  buyout 
is  especially  attractive  since  It  allows 
those  producers  who  want  to  leave  the 
dairy  business  a  transition  mechanism. 
Under  this  proposal,  the  Goverrunent 
would  use  funds  collected  from  dairy 
producers  to  buy  out  the  entire  herd 
of  dairy  farmers  who  want  to  get  out 
of  the  business. 

I  have  supported  this  concept  for 
some  time,  but  due  to  the  parliamenta- 
ry situation  In  the  House  during  our 
debate  on  H.R.  2100.  I  was  forced  to 
oppose  It.  hoping  to  secure  a  price 
freeze  In  the  House  and  get  the  whole- 
herd   provision   In   the   Senate.   The 
compromise  before  us  had  secured  the 
same  result.  In  reverse  order,  arid  de- 
serves our  support.  This  provision  is 
also  testimony  to  the  energy  of  one  In- 
dividual, Mr.  Dan  Hollingsworth  of 
California,   who   devised   the   whole- 
herd  buyout  scheme  a  few  years  ago 
and  has  been  doggedly  pursuing  the 
idea  ever  since.  It  Is  rare  that  we  see  so 
clearly  an  Issue  on  which  one  person 
has  made  the  difference,  and  Mr.  Hol- 
lingsworth deserves  special  recogni- 
tion for  his  work  on  the  dairy  provi- 
sions before  us. 

I  am  pleased  with  the  research  title 
of  this  bill  and  thank  Mr.  Bedell  and 
Mr  Roberts,  the  chairman  and  rank- 
ing member,  respectively  of  the  House 
Agriculture  Subcommittee  on  I>epajrt- 
ment  Operations.  Research   and  For- 
eign Agriculture,  for  their  efforts.  The 
research,  extension,  and  teaching  pro- 
grams reauthorized  In  tWs  bill  hold 
the  promise  for  agriculture's  future 
and  need  our  support.  I  am  pleased 
that  the  conferees  have  held  three 
Issues  of  Importance  to  me:  new  crop 
research,  pesticide  resistance    aiicl  a 
review  of  the  formula  for  the  distribu- 
tion of  funds  for  cooperative  exten- 
sion. I  wish  that  the  competitive  grant 
program  could  have  been  authorized 
for  more  than  $70  million,  given  the 
new  tasks  that  we  are  assigning  to  the 
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program.  But  its  increasing  support  in 
a  time  of  austerity  is  comfort  enough 
to  me. 

I  would  like  to  raise  one  cautionary 
note  on  the  matter  of  funding  for  re- 
search, extension,  and  teaching  in  ag- 
riculture. Next  year,  we  will  be  start- 
ing the  process  of  deficit  reduction  re- 
quired by  the  recent  legislation  on 
that  matter.  Civilian  research  is  now 
only  about  one-quarter  of  our  total 
Federal  research  and  development 
budget,  down  from  one-half  in  1981.  It 
is  extremely  vulnerable  to  this  budget 
cutting  process  which  is  occurring  at  a 
time  of  great  promise  for  agriculture 
research  and  extension,  and  a  time  of 
great  need  in  agriculture  teaching.  We 
must  exercise  caution  in  our  zeal  to 
find  areas  for  budgetary  reduction  lest 
we  threaten  the  future  of  agriculture 
in  this  country. 

I  would  like  to  take  special  notice  of 
a  major  advancement  in  the  humane 
treatment  of  laboratory  animals  con- 
tained in  the  conference  report.  It  is  a 
revised  version  of  the  Improved  Stand- 
ards for  Laboratory  Animals  Act  of 
1985.  H.R.  2653.  which  I  introduced  in 
the  House,  and  S.  1233.  introduced  by 
Senator  Dole  in  the  Senate.  Over  140 
Members  of  Congress  cosponsored 
H.R.  2653.  and  40  Senators  cospon- 
sored the  Senate  version. 

This  legislation  is  not  new;  Senator 
Dole  and  I  introduced  earlier  versions 
of  this  legislation  in  the  98th  Con- 
gress. H.R.  5725  and  S.  657.  Hearings 
were  held  on  this  legislation  in  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  on  July  20,  1983. 
and  in  the  House  Agriculture  Subcom- 
mittee on  Department  Operations.  Re- 
search and  Foreign  Agriculture  on 
September  19.  1984.  The  revisions 
made  to  the  1983-84  bills  were  based 
on  testimony  given  at  these  hearings. 

The  intent  to  title  XX  is  to  increase 
assurances  that  laboratory  animals  are 
treated  humanely,  while  at  the  same 
time  not  restricting  scientific  inquiry. 
The  legislation  amends  the  Animal 
Welfare  Act.  the  primary  law  concern- 
ing the  care  and  transportation  of  ani- 
mals. These  amendments  are  neces- 
sary in  addition  to  the  new  NIH 
animal  care  guidelines  since  a  large 
portion  of  our  Nation's  laboratories  do 
not  fall  under  the  NIH  umbrella. 

I  would  like  to  thank  the  mauiy 
people  who  reviewed  the  various  ver- 
sions of  this  legislation,  provided  my 
office  with  pertment  background  in- 
formation, and  prepared  several 
thoughtful  suggestions  and  critiques 
for  my  review.  I  was  especially  grate- 
ful to  the  many  Representatives,  who 
may  have  preferred  no  legislation  at 
all,  for  their  constructive  comments 
and  efforts  in  this  behalf.  This  legisla- 
tion will  be  setting  new  standards  in 
some  areas,  and  I  encourage  a  contin- 
ued dialog  between  the  research  com- 
munity and  the  Secretary  of  Agricul- 
ture in  regard  the  needs  and  capabili- 
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ties  of  research  facilities  in  meeting 
these  standards. 

I  think  it  would  be  useful  to  attach  a 
summary  of  the  legislation  at  this 
point: 

Summary 
Title  XX  of  the  Farm  Bill  would  reduce 
distress    and    pain    to    laboratory    animals 
through  three  approaches: 

(I)  Strengthen  itandards  /or  laboratory 
animal  core. -The  legislation  includes  re- 
quirements for  the  use  of  painkillers  and  eu- 
thanasia, provisions  for  exercise  for  dogs, 
and  a  physical  environment  adequate  to 
promote  the  psychological  well-being  of  pri- 
mates: requires  researchers  to  give  assur- 
ances that  alternatives  to  practices  which 
may  cause  pain  and  distress  to  animals  have 
been  considered:  and  allows  the  Secretary  of 
the  U.S.D.A.  to  set  regulations  regarding 
care,  treatment  and  practices  in  experimen- 
tal procedures  to  minimize  pain.  It  encour- 
ages humane  treatment  of  animals  by  re- 
quiring research  facility  employees  working 
with  animals  to  have  animal  care  training 
once  a  year.  As  in  the  past,  the  Secretary  is 
not  given  the  authority  to  make  rules,  regu- 
lations, or  orders  (except  for  reporting  re- 
quirements) regarding  design,  outlines,  or 
guidelines  of  actual  research.  In  addition, 
all  standards  may  be  deviated  from  when 
the  researcher  deems  it  scientifically  neces- 
sary. 

fZJ  Increase  enjorcement  of  the  Animal 
Welfare  i4ct.— The  legislation  requires  each 
facility  to  appoint  an  Institutional  Animal 
Committee,  including  at  least  one  member 
not  affiliated  with  the  laboratory  and  a  vet- 
erinarian. This  Committee  will  be  responsi- 
ble for  representing  society's  concern  re- 
garding the  care  and  treatment  of  laborato- 
ry animals,  inspecting  the  facility  twice  a 
year  and  notifying  the  institutions  and  ap- 
propriate federal  authorities  of  violations. 
Federal  Research  Facilities  shall  also  ap- 
point a  Federal  institutional  Animal  Com- 
mittee which  will  report  to  the  Agency  head 
instead  of  U.S.D.A.  If  a  facility,  given  the 
opportunity  to  correct  violations,  does  not 
adhere  to  the  Animal  Welfare  Act.  federal 
agencies  are  directed  to  suspend  or  revoke 
funding.  The  U.S.D.A.  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  would 
be  required  to  inspect  facilities  at  least  once 
a  year,  with  follow-up  visits  until  violations 
are  corrected.  Pines  for  violators  of  the 
Animal  Welfare  Act  will  be  Increased. 

f3/  Reduce  unintended  duplication  of  ex- 
perimenta  using  animals  and  encourage  the 
use  of  more  humane  and  non-animal  proce- 
dures. -The  legislation  calls  for  the  cre- 
ation of  a  national  information  service  to 
help  reduce  unintended  duplication  of  ex- 
periments using  animals  and  to  disseminate 
information  on  human  and  alternative 
methods  of  research  currently  l)etng  devel- 
oped. This  service  will  be  made  available  on 
a  voluntary  basis  to  researchers. 

Due  to  an  inadvertent  error,  there  is  some 
question  as  to  whether  the  amendments 
allow  the  Secretary  to  require  annual  re- 
porting from  Federal  Research  Facilities.  It 
was  the  intention  of  the  final  agreement 
that,  as  in  the  past,  government  agercies 
would  still  be  responsible  for  inspecting 
their  own  research  facilities  but  that  these 
Federal  Research  Facilities  would  still  be  re- 
quired to  file  annual  reports.  I  will  t>e  sup- 
porting a  technical  amendment  to  this  por- 
tion if  needed. 

Title  XX  takes  several  steps  forward  in  as- 
suring that  animals  which  are  used  in  re- 
search receive  humane  care  and  treatment. 


and  that  pain  and  distress  to  these  animals 
are  minimized.  However,  this  legislation  still 
protects  the  right  of  each  research  facility 
from  interference  with  its  ability  to  conduct 
its  research. 

I  would  like  to  thank  the  distin- 
guished majority  leader  in  the  Senate, 
Senator  Dole,  the  Senator  from  Mon- 
tana, Senator  Melcheh,  as  well  as  the 
distinguished  Congressman  from 
Washington.  Congressman  Foley,  for 
their  strong  support  and  efforts  on 
behalf  of  this  legislation. 

There  are  many  other  provisions  of 
this  conference  agreement  which 
merit  attention  and  support.  But  most 
in  need  of  notice  is  the  work  that  Mr. 
DE  LA  Garza  and  Mr.  Madigan  have  put 
into  the  process  of  getting  H.R.  2100 
enacted.  We  all  owe  our  gratitude  to 
them  for  the  work  that  they  have 
done  this  year,  and  the  work  which 
will  need  to  be  done  in  coming  months 
as  we  struggle  to  deal  with  the  farm 
crisis.  We  owe  them  our  thanks  and 
our  support  for  this  conference  report. 
Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  the  farm  bill.  I 
commend  all  who  have  participated  in 
the  process  resulting  in  this  bill  be- 
cause the  efforts  were  great,  the  con- 
sideration serious,  sincere,  and  empa- 
thetic  to  the  plight  of  agriculture  and, 
as  Chairman  oe  la  Garza  has  said,  this 
is  the  best  consensus  product  that 
could,  given  our  constraints,  be  pro- 
duced. I  am  optimistic  that  the  results 
of  this  bill  will  be  positive. 

I  would  associate  myself  with  the  re- 
marks of  the  gentleman  from  Louisi- 
ana [Mr.  HucKABY]  and  the  gentleman 
from  Mississippi  [Mr.  Franklin]  in 
the  positive  things  they  have  said  here 
today  about  this  bill.  I  hope  that  they 
are  right  and  I  think  they  are.  I  be- 
lieve this  bill  can  bring  stability  and 
improvement  in  the  farm  income  pic- 
ture, and  it  is  important  for  purposes 
of  predictability  and  being  able  to 
make  responsible  business  decisions 
that  we  have  a  responsible  law  from 
which  to  take  guidance. 

No  one  should  continue  this  bill  as  a 
panacea.  It  is  not.  It  will  not  solve  all 
of  Agricultures  problems.  My  farmers 
tell  me  time  and  time  again  that  they 
feel  the  larger  problem  in  agriculture 
cannot  be  fixed  by  the  simple  passage 
of  a  farm  law.  They  tell  me  that  the 
farm  economy  will  come  into  proper 
relationship  with  the  rest  of  the  econ- 
omy when  we  reclaim  foreign  markets, 
lost  through  embargoes  and  a  too- 
strong  dollar  and  unfair  trade  prac- 
tices; when  we  get  deficits  under  con- 
trol and  real  interest  rates  down  to  af- 
fordable levels.  These  are  not  items 
that  can  be  fully  addressed  in  farm 
legislation,  but  to  the  extent  we  can. 
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we  have  tried.  Those  of  us  who  are  ag- 
riculture conscious  must  remain  ever 
vigilant  to  opportunity  for  agriculture 
when  we  consider  the  budget  and 
trade  issues.  I  think  the  trade  features 
of  this  bill  are  among  its  better  fea- 
tures. The  Ways  and  Means  Commit- 
tee could  add  to  what  we  have  done. 
The  conservation  features  of  this  bill 
are  very  positive  and  will  have  benefit 
for  our  farmers  now  and  will  help  con- 
serve a  precious  natural  resource,  our 
soil,  for  the  future. 

The  conference  report  on  the  farm  bill 
before  us  today  conUins  the  reauthoriza- 
tion of  several  food  assistance   programs. 
The  mnjor  food  assistance  programs.  The 
major  food  assisUnce  progrram  is  the  food 
stamp  program  which  has  been  reauthor- 
ized for  the  life  of  the  bill.  The  Temporary 
Emergency      Food      Assistance      Program, 
which  provides  surplus  commodity  distri- 
bution authority,  has  been  reauthorized  for 
2  years.  I  am  pleased  that  the  conference 
did  adopt  a  proposal  I  offered  along  with 
Senator    DOLE    and    the    gentleman    from 
California   [Mr.    PANETrA).   This    proposal 
requires  that  States  set  up  an  employment 
and  training  program  designed  to  help  cer- 
Uin  food  stamp  participants  move  into  reg- 
ular employment  by  providing  training  and 
experience  and  improving  the  employabil- 
ity  of  participants.  It  also  allows  the  States 
to  coordinate  employment  and  training  ac- 
tivities   under   both    the   food    stamp   and 
AFDC  programs. 

States  will  have  considerable  flexibility 
in  designing  their  programs.  Stote  flexibil- 
ity is  important  if  this  program  is  to  suc- 
ceed. The  employment  and  training  pro- 
gram may  encompass,  at  the  discretion  of 
the  SUte,  job  search  training  and  support 
programs,  such  as  job  finding  endeavors; 
training  in  employment  techniques;  job 
placement;  or,  other  training  and  support 
activities  aimed  at  improving  the  employ- 
ability  of  food  sUmp  participants. 

The  bill  I  introduced  earlier  this  year, 
H.R.  2745,  provided  the  basis  for  the  em- 
ployment and  training  program  contained 
in  this  conference  report.  I  appreciate  the 
cooperation  and  assistance  of  other  mem- 
bers of  the  conference,  especially  Senator 
DOLE  and  Mr.  Panetta.  1  believe  that  we 
have  a  sound,  workable  employment  and 
training  program — one  that  combines  State 
flexibility  and  appropriate  review  and  over- 
sight by  the  Secretary  of  Agriculture. 

EMERSON  EMPLOYMENT  AND  TRAINING  PROGRAM 
DETAILS 

First.  SUtes  must  design  and  operate  an 
employment  and  training  program  encom- 
passing one  or  more  of  the  components 
listed  by  April  1,  1987,  and  may  include  job 
search  and  workfare.  SUte  nexibility  is  en- 
sured and  the  Secretary  retains  the  author- 
ity to  approve  the  State  program. 

Second,  all  persons  subject  to  work  regis- 
tration are  required  to  participate  in  the 
State  employment  and  training  program, 
including  Indians  on  reservations.  States 
may  temporarily  exempt  additional  persons 
and  categories  of  persons  based  on  partici- 
pation of  30  days  or  less,  work  opportuni- 
ties, cost-effectiveness  of  participation,  and 


personal  circumstances,  such  as  lack  of 
child  care.  These  latter  exemptions  are  of  a 
temporary  nature  and  must  be  reevaluated 
at  the  beginning  of  each  certification 
period  for  inidividual  exemptions  and  peri- 
odically for  categorical  exemptions. 

Third.  States  may  operate  employment 
and  training  programs  for  those  food 
stamp  participanU  not  required  to  partici- 
pate, either  permanently  or  temporarily. 
Those  persons  volunteering  for  employ- 
ment and  training  programs  would  be  able 
to  participate  in  the  same  programs  as  op- 
erated for  those  required  to  participate. 
Volunteers  will  receive  the  $25  as  well, 
under  the  same  requiremenU  for  other  par- 
ticipanU. Volunteers  will  be  accepted  into 
the  StaU  program  whenever  practicable. 
States  may  have  a  program  component  for 
volunteers  only. 

Fourth,  States  must  reimburse  partici- 
panU for  cosU  that  are  reasonably  neces- 
sary and  directly  related  to  participation  in 
the  employment  and  training  program.  The 
maximum  reimbursement  is  $25  per  month, 
p*  participant.  Reimbursement  for  this 
cost  is  based  on  a  50-percent  State  mateh 
and  is  calculated  outside  the  grant  to 
States  for  employment  and  training  pro- 
grams. 

Fifth,  the  State  employment  and  training 
program  will  be  a  part  of  the  overall  State 
plan  of  operations.  Failure  to  comply  with 
the  requirement  to  submit  an  employment 
and  training  program  for  Secretary  approv- 
al or  failure  to  adhere  to  such  program 
with  result  in  withholding  of  Federal  funds, 
as  in  all  violations  of  the  State  plan  of  op- 
eration. Regular  administrative  and  judi- 
cial review  procedures  apply. 

Sixth,  State  employment  and  training 
granU  are  set  at  $40  million  for  1986;  $50 
million  for  1987;  $60  million  for  1988:  and, 
$75  million  for  1989  and  1990  (depending 
on  the  length  of  the  farm  bill).  These  funds 
may  be  used  only  for  employment  and 
training  activities  related  to  the  State  pro- 
gram. 

Seventh,  the  Secretory  shall  set  minimum 
performance   stondards,  which   shall  vary 
according  to  such  factors  described  by  the 
Secretary,  including  program  characteris- 
tics  and   the   types   of  programs   chosen. 
Such   standards   can   vary   from   State   to 
State  and  shall  take  into  consideration  the 
costs  to  States  and  the  degree  of  participa- 
tion by  exempt  persons.  In  addition,  such 
standards  will  relate  to  those  required  to 
participate  in  an  employment  and  training 
program    and    not   either    permanently    or 
temporarily    exempt.     In    addition,    such 
standards  will  take  into  consideration  such 
factors  as  placement  in  unsubsidized  em- 
ployment: increase  in  earnings;  reduction 
in  the  number  of  persons  participating  in 
the  food  stamp  program;  and,  other  factors 
as  determined  by  the  Secretary  and  related 
to  employment  and  training.  It  is  recog- 
nized that  setting  specific  minimum  per- 
formance standards  is  an  essential  compo- 
nent  of  any   successful   employment   and 
training   program.    However   because   this 
food  stamp  employment  and  training  pro- 
gram will  have  different  program  compo- 
nents and  different  types  of  participanU, 


setting  minimum  standards  at  this  time 
would  be  an  arbitrary  function.  For  exam- 
ple. States  with  a  simple  job  search  pro- 
gram for  recently  unemployed  persons  will 
have  an  easier  task  in  meeting  standards 
than  other  States.  Therefore  the  Secretary 
is  given  the  authority  to  delay  implementa- 
tion of  the  minimum  standards  for  up  to  18 
months  after  the  beginning  of  the  food 
stamp  employment  and  training  program 
so  that  appropriate  minimum  standards 
can  be  determined.  In  order  to  allow  appro- 
priate phasing  in  of  this  employment  and 
training  program,  the  standards  shall  not 
exceed  50  percent  through  1989. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  our  friend  and  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  conference  report.  This  bill  simply 
reduces  surpluses  by  pushing  farmers 
out  of  business,  and  most  of  the  dairy 
farmers  who  will  go  out  of  business 
are  going  to  be  from  the  Upper  Mid- 
west because  of  the  class  I  differential 
which  still  remains  in  this  bill. 

I  have  no  criticism  of  the  conferees. 
I  understand  how  difficult  that  prob- 
lem is.  I  think  this  bill  is  simply  an  ex- 
ample of  how  little  running  room  one 
has  when  the  administration  is  against 
one  rather  than  for  one  and  can  bran- 
dish a  threat  of  a  veto  in  order  to  get 
most  of  what  it  wants. 

There  were  alternatives  available 
which  would  have  been  less  costly  to 
the  taxpayer  and  less  brutal  to  the 
farmers,  but  unfortunately,  the  bill 
does  not  take  them  and  a  human  trag- 
edy is  about  to  result. 

The  administration  has  taken  the 
60-percent  support  it  got  from  farmers 
in  the  last  election  and  they  have  used 
that  as  a  club  to  resist  really  funda- 
mental agricultural  reform.  The  result 
is  this  bill  today,  and  the  result  is  that 
a  lot  of  farmers  are  going  to  experi- 
ence a  very  brutal  crunch  in  the  next  2 

years.  ,        ,    .  ,  . 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  OxleyI. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report.  I  would  like  to  compliment 
the  distinguished  chairman  of  the  House 
Agriculture  Committee,  ranking  Republi- 
can, Mr.  MADIGAN.  and  other  members  of 
the  committee  for  their  diligence,  patience 
and  fine  work  in  bringing  a  farm  bill  to  the 
floor  that  addresses  so  forcefully  the  seri- 
ous problems  facing  agriculture  today. 

The  5-Year  Food  Security  Act  of  1985  in- 
cludes a  resource  conservation  provision 
for  the  lasting  protection  of  our  most  valu- 
able resource — the  soil. 


PAST  HISTORY 

Fifty  years  ago.  the  Federal  Government 
launched  an  ambitious  program  to  cope 
with  what  was  then  recognized  as  Ameri- 
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ca's  most  serious  environmental  problem: 
The  severe  soil  erosion  that  threatened 
hundreds  of  millions  of  acres  of  a^cultur- 
al  land  throughout  the  country.  Since  then, 
U.S.  taxpayers  have  spent  billions  of  dol- 
lars to  help  farmers  defray  part  of  the  cost 
of  soil  conservation  practices,  and  to  pro- 
vide free  technical  assistance  on  how  to 
control  erosion.  Despite  this  massive  Gov- 
ernment effort,  soil  erosion  remains  a  seri- 
ous national  problem. 

EBOSION  PROBLEMS  ARE  SERIOUS 

The  U.S.  Department  of  Agriculture 
(USDA)  estimates  that  soil  is  eroding  at 
more  than  twice  the  ofTicial  tolerance  rates 
on  %  million  acres  (23  percent)  of  the  Na- 
tion's cropland.  More  than  3  billion  tons  of 
soil  are  eroded  by  wind  and  water  from  our 
cropland  each  year.  Another  63  millon 
acres  of  land  in  pasture,  range  or  forest  use 
are  eroding  at  more  than  double  the  rate 
that  the  USDA  considers  tolerable.  In  Ohio 
we  have  nearly  2  million  acres  of  eroding 
cropland  that  need  conservation.  In  my  dis- 
trict, more  than  13  percent  of  the  cropland 
is  eroding  at  excessive  rates. 

Soil  erosion  is  a  deceptively  subtle  envi- 
ronmental problem.  Yet  the  major  form  of 
soil  erosion,  sheet  and  rill  erosion,  usually 
is  invisible  even  to  experts  because  the  soil 
is  washed  away  in  a  shallow,  uniform  layer 
(sheet  erosion)  or  from  minute  channels  on 
the  soil  surface  (rill  erosion).  An  acre  of 
land  exposed  to  a  sheet  and  rill  erosion 
rate  of  3  tons  annually — the  average  toler- 
ance level— is  losing  less  than  one  thirtieth 
of  an  inch  of  soil  each  year,  about  the 
thickness  of  a  dime. 

CONSERVATION  PROVISIONS  IN  THE  FARM  BILL 

We  have  once  more  reached  a  time  for  a 
change.  The  soil  conservation  provisions  of 
this  bill  are  the  most  intensive  conserva- 
tion efforts  ever  undertaken  in  this  coun- 
try. We  expect,  by  the  end  of  this  decade,  to 
retire  about  10  percent  of  the  Nation's 
cropland— some  40  to  45  million  acres  of 
the  Nation's  most  highly  erodible,  and  gen- 
erally least  productive,  cropland.  In  addi- 
tion to  reducing  soil  erosion,  the  water 
quality  of  our  streams,  rivers,  and  lakes 
will  be  greatly  improved.  Fish  and  wildlife 
interests  will  also  greatly  benefit  from  the 
movement  to  permanent  land  cover. 

CONSERVATION  COMPUANCE 

For  the  first  time,  plowing  up  of  erodible 
land  for  unneeded  crop  production  will  be 
discouraged  by  this  bill.  Some  lands  just 
should  not  be  farmed.  Once  plowed,  such 
lands  are  subject  to  erosion  so  severe  that 
the  land  may  not  recover  for  decades. 
Farmers  will  still  be  able  to  plow  out  and 
convert  to  cropland  these  lands.  They  just 
won't  be  able  to  get  any  help  from  the  tax- 
payer through  price  support  loans  and 
other  Federal  program  benefits  when  they 
do  so. 

Soil  conservation  eixjoys  the  overwhelm- 
ing support  of  farmers  and  the  public  at 
large.  I  believe,  without  question,  that  this 
conservation  provision  in  the  bill  is  a  good 
one  for  the  farmer  and  for  the  consumer 
and  taxpayer.  I  urge  my  colleagues  to  give 
it  and  the  entire  conference  report  their 
full  support 


Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  the  1985  farm 
bill.  In  doing  so.  I  want  to  begin  by  ex- 
tending special  commendations  to  the 
distinguished  chairman,  Mr.  de  la 
Garza  and  our  distinguished  ranking 
member,  Mr.  Madigan.  Without  the 
leadership,  counsel  and  wisdom  of 
these  two  men  there  would  not  be  a 
farm  bill  before  us  today.  They  de- 
serve the  thanks  of  every  farmer  in 
America. 

These  are  special  and  tragic  times  in 
American  agriculture.  They  demand 
special  and  unique  responses  from  our 
Federal  Government.  We  must  stabi- 
lize farm  income  in  the  short  tmh.  We 
must  move  toward  a  more  market  ori- 
ented Farm  Program  in  the  long  term. 
We  must  respond  to  the  differing 
needs  and  philosophies  of  every  com- 
modity and  every  region  of  the  coun- 
try. We  must  also  live  within  our 
budget  limitations. 

The  task  of  the  conference  commit- 
tee was  to  do  all  of  this  and  still 
remain  sensitive  to  the  desires  of  the 
House,  the  Senate  and  the  administra- 
tion. The  fact  that  we  have  any  farm 
bill  at  all  is  nothing  short  of  a  miracle. 

DAIRY 

The  dairy  title  is  obviously  a  com- 
promise but  it  does  accomplish  the 
goals  we  set  for  a  new  Dairy  Program 
earlier  in  the  year  with  a  supply  man- 
agement program  to  reduce  stocks,  a 
support  price  to  maintain  farm  income 
in  the  short  run  and  a  program  in  the 
out  years  that  leans  toward  more 
market  orientation. 

The  Whole-Herd  Buy-Out  P»rogram 
pays  producers  to  leave  the  dairy  In- 
dustry by  having  them  slaugther  or 
export  their  entire  herd  thus  eliminat- 
ing enough  milk  production  to  get 
supply  and  demand  in  balance.  The 
program  would  be  funded  by  produc- 
ers through  an  assessment. 

In  the  program  the  Secretary  of  Ag- 
riculture would  be  required  to  remove 
12  billion  poimds  of  milk  over  the  18- 
month  life  of  the  program.  Producers 
would  be  required  to  submit  a  bid  to 
the  Secretary  of  Agriculture  outlining 
the  payment  they  would  accept  to 
leave  the  dairy  business  for  3  to  5 
years.  The  Secretary  would  then  have 
the  discretion  to  chose  the  bids  that 
he  determines  to  be  reasonable. 

The  Dairy  Program,  as  I  have  said, 
ought  to  be  maintaining  farm  Income 
during  a  time  of  supply  management 
while  moving  to  more  market  orienta- 
tion. This  legislation  accomplishes 
that  by  keeping  the  effective  support 
price  of  milk  above  $11  per  hundred- 
weight in  1986  and  1987  while  Imple- 
menting the  Whole-Herd  Buy-Out 
Program. 


If  past  history  holds  true  this  should 
result  in  a  market  price  which  will 
exceed  the  support  price  of  milk  by 
the  end  of  1986.  As  we  all  recall  the 
Minnesota-Wisconsin  series  price 
reached  an  all  time  high  during  the 
recent  partial  diversion  program.  If 
implemented  properly  by  the  Secre- 
tary of  Agriculture,  the  Whole-Herd 
Buy-Out  Program  should  accomplish 
our  goals  in  the  short  term  as  well  as 
the  long  rwn. 

In  1986  the  support  price  is  frozen  at 
a  level  of  $11.60  and  reduced  to  $11.35 
in  1987.  There  will  a  40-cent  assess- 
ment from  April  1,  1986  to  December 
31,  1986,  and  a  25-cent  assessment 
from  January  1,  1987  to  September  30, 
1987.  This  assessment  should  pay  for 
the  entire  Whole-Herd  Buy-Out  Pro- 
gram. In  1988  through  1990,  there  will 
be  a  50  cent  price  cut  annually  if  Gov- 
ernment purchases  are  to  exceed  5  bil- 
lion poimds. 

Prom  the  perspective  of  dairy  farm- 
ers from  the  Upper  Midwest,  I  must 
acknowledge  one  major  inconsistency 
with  the  dairy  provisions  that  came 
out  of  the  conference  committee,  and 
that  is  for  an  increase  in  price  differ- 
entials for  certain  areas  of  the  coun- 
try. 

Changes  in  price  differentials  are 
not  necessary  at  this  time.  With  a 
Whole-Herd  Buy-Out  Program  imple- 
mented to  reduce  production  by  12  bil- 
lion poimds  over  an  18-month  time- 
span  why  do  we  need  to  increase  in  the 
price  of  class  I  milk  in  certain  areas  of 
the  country. 

Economists  I  have  consulted  have  in- 
dicated that  such  legislated  increases 
are  likely  to  increase  production  in 
these  areas  by  some  120  million 
pounds  which  will  increase  the  cost  of 
the  Dairy  Price  Support  Program  by 
$25  million. 

In  a  time  when  we  are  faced  with 
surplus  production  we  ought  to  be 
moving  milk  from  areas  with  a  surplus 
rather  than  creating  an  artificial  in- 
centive to  produce  more  milk. 

With  this  one  exception,  the  dairy 
title  of  the  farm  bill  is  quite  good  as  It 
gives  those  farmers  experiencing  fi- 
nancial difficulties  or  Just  having  a 
desire  to  pursue  other  business  ven- 
tures a  chance  to  leave  the  dairy  busi- 
ness not  through  a  foreclosure  or  an 
auction  but  through  the  Whole-Herd 
Buy-Out  Program. 

While  maintaining  farm  income  in 
the  short  run  with  an  effective  sup- 
port price  of  more  than  $11  in  the  first 
2  years  of  the  bill,  it  also  sends  a 
signal  to  producers  that  the  dairy  in- 
dustry is  leaning  toward  a  more 
market  orientated  policy  in  the  future. 

COIfSCRVATION 

The  conservation  title  of  the  farm 
bill  could  possibly  be  the  best  and 
strongest  title  in  the  bill.  Soil  erosion 
is  a  growing  problem  across  this  coun- 
try and  it  is  imperative  that  something 
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be  done  so  that  our  children  will  also 
have  a  foundation  on  which  to  grow. 

The  Conservation  Reserve  Program 
will  pay  producers  either  through  cash 
or  in-kind  payments  to  take  their 
highly  erodible  land  out  of  production 
for  10  to  15  years.  The  intent  if  the 
legislation  is  to  remove  40  to  45  mil- 
lion acres  over  the  5-year  life  of  the 

bill. 

The  sodbuster  and  swampbuster  pro- 
visions will  protect  fragile  soils  and 
wetlands  by  penalizing  producers  who 
cultivate  on  highly  erodible  soil.  Pro- 
ducers doing  such  would  be  unable  to 
receive  price  supports  and  other  farm 
benefits.  Highly  erodible  land  that  was 
tilled  between  1981  and  1985  will  be 
Initially  exempted  from  the  program; 
however,  this  exemption  would  not  be 
valid  if  a  producer  does  not  begin  ap- 
plying for  a  conservation  program  for 
his  farm  by  1990  or  if  a  he  doesn't 
start  a  program  2  years  after  a  soil 
survey  has  been  taken. 

Due  to  or  extreme  desire  to  maxi- 
mize our  production  and  plant  fence 
row  to  fence  row.  many  of  our  produc- 
ers have  disregarded  conservation 
practices.  We  are  already  feeling  the 
effects  of  major  losses  of  our  topsoil. 
Any  more  delay  in  restoring  our  most 
important  natural  resources  and  our 
next  generation  will  be  paying  dearly 
in  years  to  come. 

CREDIT 

It  is  no  wonder  that  the  agricultural 
credit  sector  has  fallen  on  hard  times 
with  substantial  decreases  in  farm 
income  over  the  past  few  years. 

Just  2  weeks  ago  we  passed  legisla- 
tion to  help  the  Farm  Credit  System 
try  and  help  itself.  Quite  possibly  we 
will  be  faced  with  similar  legislation  in 
the  next  session;  however,  it  will  most 
likely  deal  with  the  problems  facing 
the  commercial  banking  industry,  spe- 
cifically the  agricultural  banks. 

To  insure  that  the  Farmers  Home 
Administration  remains  a  credible 
lender  the  conference  committee  reau- 
thorized $4  billion  armually  over  the 
next  3  years  to  provide  for  farm  own- 
ership and  farm  operating  loans  to 
PmHA  borrowers.  In  addition,  the  Sec- 
retary of  Agriculture  is  required  to  op- 
erate a  $490  million  program  through 
September  1988.  which  USDA  and  pri- 
vate lenders  would  share  equally  the 
cost  of  reducing  interest  rates  to 
FmHA  borrowers. 

Farm  ownership  loans  are  set  at 
$520  million  annually  with  half  being 
direct  loans  and  the  other  being  guar- 
anteed. By  1988  direct  farm  ownership 
loans  win  be  at  $130  million  and  with 
guaranteed  loans  will  be  at  $390  mil- 
lion In  reference  to  farm  operating 
loans.  $3.48  billion  will  be  divided 
equally  between  direct  and  guaranteed 
loans  in  1986.  By  1988  direct  farm  op- 
erating loans  wUl  be  $870  million  while 
guaranteed  operating  loans  will  be 
more  than  $2.6  billion. 


Also  Included  In  the  credit  title  Is 
the   "clear  title"  provision  introduced 
by   Mr.   Stehholm   and   myself.   The 
clear    title    provision    would    protect 
buyers  of  agricultural  products  from  a 
legal  loophole  that  can  force  buyers  to 
pay  twice  for  a  product  when  there  is 
a  lien  against  the  seller.  While  the 
clear  title  provision  has  changed  from 
when  it  was  introduced  it  gives  States 
a  choice  of  implementing  a  central 
filing  system  or  the  prenotification 
system  as  in  the  original  clear  title 
bill.  States  will  have   12  months  to 
decide  between  a  central  filing  system 
or  prenotification  system.  If  a  central 
filing  system  is  not  in  place  in  a  year, 
the  prenotification  system  will  have  to 
be  implemented. 

Due  to  the  fact  that  the  prenotifica- 
tion system  has  been  around  for  non- 
agricultural  products  for  many  years, 
it  is  only  fitting  that  buyers  of  agricul- 
tural products  be  adequately  protected 
as  well. 

FEED  GRAINS 

In  the  wheat  and  feed  grains  sec- 
tions the  same  concern  over  maintain- 
ing farm  income  was  exhibited  by  the 
freezing  of  target  prices  at  current 
levels  for  the  first  2  years  of  the  bill. 
Decreases  of  2.  3.  and  5  percent  of  the 
target  price  will  be  In  effect  In  the  last 
3  years  of  the  bill.  This  type  of  policy 
adopted  by  the  conferees  should  make 
U.S.  grains  more  attactive  in  the  Inter- 
national market  but  at  the  same  time 
give  farmers  target  price  protection. 

In  1986  and  1987  the  target  price  for 
feed  grains  will  be  set  at  $3.03  per 
bushel  with  gradual  reductions  begin- 
ning In  1988.  The  loan  rate  for  feed 
grains  Is  set  at  $2.40  per  bushel  in  1986 
and  may  be  reduced  as  much  as  5  per- 
cent annually.  The  Secretary  of  Agri- 
culture is  given  discretionary  author- 
ity to  reduce  loan  rates  up  to  20  per- 
cent annually  If  market  prices  in  the 
previous  year  fall  to  top  110  percent  of 
the  previous  years  loan  rate  or  If  the 
Secretary  determines  that  a  further 
cut  Is  needed  to  compete  In  world  mar- 

In  the  title,  the  Secretary  of  Agricul- 
ture Is  given  discretionary  authority  to 
allow  the  repayment  of  loans  at  levels 
which  could  be  as  low  as  70  percent  of 
the  loan  rate.  He  could  also  give  pro- 
ducers one  of  two  types  of  marketing 
certificates  to  help  promote  exports. 

Feed  grain  producers  with  a  desire 
to  get  Into  the  Government  program 
would  have  to  idle  a  maximum  of  20 
percent  of  their  base  In  1986  If  stocks 
are  to  be  over  2  billion  bushels.  Of  the 
20  percent  set-a-slde,  12.5  percent 
would  be  a  mandatory  minimum,  5 
percent  would  be  discretionary  with 
the  Secretary  and  2.5  percent  would 
receive  an  In-klnd  payment.  For  1987 
through  1990  the  maximum  acreage 
reduction  would  be  20  percent  with  a 
mandatory  minimum  of  12.5  percent 
and  7.5  percent  at  the  Secretary  of  Ag- 
riculture's discretion. 


The  Soybean  Program  continues 
with  a  $5.02  loan  rate  for  1986  and 
1987.  In  the  remaining  years  of  the 
bill  the  loan  rate  can  be  reduced  by  as 
much  as  5  percent;  however,  there  is  a 
floor  of  $4.50  per  bushel.  The  Secre- 
tary of  Agriculture  has  discretionary 
authority  to  allow  repayment  of  loans 
for  less  than  the  original  rate  to  en- 
courage exports  instead  of  adding  to 
Government  stockpiles. 

AMIRACU 

Looking  at  the  vsuious  titles  that 
siffect  Wisconsin  farmers  directly.  I 
am  pleased  that  this  bill  protects  farm 
income  in  the  short  run  then  phasing 
into   a   more   market   orientated   ap- 
proach In  later  years.  The  Incorpora- 
tion of  the  Whole  Herd  Buy-Out  Pro- 
gram gives  us  a  chance  to  cull  cows 
and  not  farmers.  Programs  within  the 
wheat  and  feed  grain  sections  protect 
farm  income  yet  send  out  the  signal 
that  America  is  coming  back  strong  In 
the  export  market.  The  conservation 
title  with  its  sodbuster.  swampbuster 
and  conservation  reserve  provisions  di- 
rectly address  the  concerns  of  millions 
of  Americans  and  finally  the  credit 
title  provides  credit  to  FmHA  borrow- 
ers and  at  the  same  time  offers  them  a 
means  to  get  their  interest  payments 
at  reasonable  rates. 

No  one  who  has  spent  an  extraordi- 
nary amount  of  time  on  this  bill  is 
completely  happy  with  the  outcome  of 
all  of  its  titles;  but  when  you  consider 
commodity,  regional,  market,  philo- 
sophical and  personal  differences,  it  is 
nothing  less  than  a  miracle  that  we 
have  a  farm  bill  at  all. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  our  distinguished 
colleague  and  friend,  the  gentleman 
from  New  York  [Mr.  Rangex]. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  In  strong  support 
of  the  conference  report.  It  Is  not  that 
those  of  us  from  New  York  and  other 
urban   communities   fully    appreciate 
and  understand  the  problems  that  our 
farmers  are  having,  but  we  do  know 
that  the  farmers  are  having  serious 
problem,  and  Kika  de  la  Garza  was 
kind  enough  to  have  several  meetings 
with  those  of  us  from  urban  communi- 
ties to  explain  some  of  the  complex 
problems  that  the  farmers  are  facing. 
We  truly  realize  that  many  of  our 
coUeagues  believe  that  many  of  those 
problems  are  not  resolved  in  this  legis- 
lation, but  I  do  hope  and  am  looking 
forward  next  year  to  working  very 
closely    with    the    farm    community, 
hoping  that  we  can  work  out  a  farm 
policy  that  more  Members  of  the  Con- 
gress can  understand  and,  therefore, 
more  of  us  can  support. 

I  think  the  Gramm-Rudman,  In  and 
of  Itself,  means  that  we  should  expect 
less  Federal  funds  for  many  of  the 
projects  that  those  of  us  who  come 
from  communities  that  need  Federal 
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support,  maybe  if  we  tried  to  reach 
out  and  understand  each  other's  prob- 
lems a  little  better  that  we  will  be  able 
to  have  a  more  effective  Congress  and 
do  the  best  we  can  for  the  people  who 
voted  to  put  us  here. 

So  I  think  this  bill  goes  a  long  way 
to  bring  some  support  for  the  farmers 
who  so  sorely  need  help. 

D  1255 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Schuette]. 

Mr.  SCHUETTE.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report. 

Mr.  Speaker.  I  want  to  again  com- 
mend the  chairman  of  the  Agriculture 
Committee.  Mr.  de  la  Garza,  and  my 
ranking  minority  member.  Mr.  Mad- 
iGAN.  for  their  sterling  leadership  and 
guidance  on  this  farm  bill.  And,  I  want 
to  express  my  profound  appreciation 
for  the  opportunity  to  work  alongside 
my  Agriculture  Committee  colleagues 
on  both  sides  of  the  aisle  for  the  long 
hours  it  took  to  write  this  bill. 

There  is  no  need  for  us  to  recite  the 
problems  faced  by  farmers  and  their 
families  today.  I  think  by  now  we  are 
all  aware  of  the  serious  situation  faced 
by  producers:  Palling  prices,  plummet- 
ing land  values,  the  evaporation  of  our 
export  markets,  just  to  name  a  few. 
But  although  we  in  Congress  may  be 
familiar  with  the  problems,  I  suggest 
that  it  is  time  we  strip  away  the  statis- 
tics and  see  the  real  human  suffering 
that  is  occurring  in  farm  country.  We 
are  not  talking  about  numbers:  We  are 
talking  about  living,  breathing  individ- 
uals who  have  bills  that  they  want  to 
pay  but  can't  because  the  land  into 
which  they  have  put  their  sweat  and 
toil  is  not  returning  enough  for  them 
to  live  on.  And  no  one  knows  this 
better  than  farmers  themselves. 

This  bill  is  not  perfect;  farmers 
know  and  understand  that.  If  I  were  to 
write  a  farm  bill  just  for  mid-Michi- 
gan, it  would  be  different  in  many  re- 
spects. But  this  bill  must  address  the 
needs  of  a  wide  variety  of  producers 
across  the  Nation,  and  there  ju-e  no 
simple,  easy  answers  to  the  stress  farm 
families  face. 

What  we  have  tried  to  do  in  this  bill 
is  to  provide  profits  in  agriculture  by 
providing  markets  for  farm  products. 
The  thrust  of  this  bill  is  to  maintain 
much-needed  income  bridges  for  farm- 
ers and  to  provide  income  protection: 
It  does  this  by  essentially  freezing 
target  prices  for  the  next  3  years  at 
current  levels  and  maintaining  the 
dairy  price  support  at  the  current  level 
through  next  year.  The  whole-herd 
buyout,  very  popular  in  farm  country, 
win  help  those  farmers  who  have  not 
been  able  to  afford  either  to  stay  in 
the  dairy  business  nor  to  leave  it,  to 
get  a  start  in  another  area.  This  bill 
has  the  strongest  conservation  pro- 
gram of  any  farm  bill  in  history,  pro- 
tecting our  fragile  lands  through  the 


conservation  reserve,  sodbuster  and 
swampbuster  provisions.  Farm  ex- 
ports, so  vital  to  improving  commodity 
prices,  receive  a  boost  through  the 
bakers  dozen  and  other  initiatives  in 
the  bill.  And,  I  am  very  pleased  that 
the  bill  maintains  our  sugar  program 
intact,  and  at  no  net  cost  to  the  tax- 
payers. 

Yes.  this  is  a  bill  that  will  help  our 
farmers  get  through  the  tough  times 
they  are  experiencing.  It  is  long  past 
time  that  Congress  produces  a  farm 
bill,  and  I  am  pleased  that  we  have 
produced  such  an  encouraging  one.  I 
urge  my  colleagues  to  pass  this  bill 
without  delay. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  our  distinguished 
colleague  and  friend,  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota,  Mr. 
Speaker.  I  rise  in  opposition  to  the 
1985  conference  farm  bill. 

I  realize  the  development  of  the  1985 
farm  bill  has  been  a  long  and  arduous 
process,  complicated  by  the  severely 
depressed  economic  conditions  in  agri- 
culture. I  believe  most  would  agree 
that  our  present  farm  policies  have 
failed.  Within  the  last  5  years,  net 
family  farm  income  has  declined,  farm 
debt  has  drastically  risen,  and  farm 
exports  have  plunged  downward.  Yet, 
with  the  adoption  of  this  bill,  the  tax- 
payers will  be  spending  too  much  on 
the  wrong  kind  of  farm  program  and 
family  farmers  will  receive  too  little. 

In  recent  years,  farm  programs  have 
not  worked  because  they  waste  funds 
on  corporate  agriculture  while  ignor- 
ing the  family-sized  farm.  Yet,  as  I 
have  repeatedly  stated  throughout  the 
past  year,  this  farm  bill  can  easily  be 
viewed  as  "less  of  the  same"  current 
policy.  Its  a  flawed  bill,  one  which  will 
not  work. 

We  need  a  price  support  system  that 
really  does  what  it  is  supposed  to  do; 
provide  a  bridge  over  price  depres- 
sions; a  bridge  over  which  family  farm- 
ers can  move  during  periods  of  sus- 
tained low  conunodlty  prices. 

We  don't  need  a  price  support  under 
every  gallon  of  milk  produced  by  the 
3.000  milk  cows  in  the  morning  on  the 
largest  dairy  operation  in  the  country. 
We  don't  have  to  place  a  loan  rate 
under  every  bushel  of  wheat,  barley, 
or  com  produced  by  the  largest  pro- 
ducers in  America.  We  do  need  a  basic 
price  support  on  which  family  farmers 
can  depend  when  market  prices  don't 
keep  pace  with  the  costs  of  produc- 
tion. 

Why  did  Congress  fail  to  chart  a  new 
course?  It's  simple.  Those  who  now  get 
the  bulk  of  the  benefits  In  the  farm 
program  fight  hard  to  keep  them. 
Under  our  supply  management  farm 
program,  the  biggest  producers  get  the 
biggest  benefits.  For  example,  in  1984, 
less  than  20  percent  of  all  direct  Gov- 
ernment agricultural  benefits  went  to 
financially    stressed    farmers.    So,    in 


order  to  give  $1  to  a  struggling  farmer, 
we  will  be  giving  $4  to  his  prosperous 
neighbor— and  competitor. 

For  more  than  a  decade.  Federal 
farm  programs  have  forced  America's 
farmer  to  overproduce  in  a  hopeless 
effort  to  meet  rising  costs  in  the  disas- 
trously low  crop  prices.  The  family 
farmer  and  the  whole  agricultural 
system  that  the  farmer  supports  con- 
fronts the  darkest  financial  crisis  to 
grip  rural  America  since  the  Great  De- 
pression. If  current  trends  are  not  re- 
versed, many  experts  believe  that  one 
of  every  three  farms  in  America  today 
will  be  bankrupt  or  beyond  help 
within  2  to  3  years. 

Farmers  have  suffered  4  consecutive 
years  of  negative  return  on  equity, 
averaging  a  loss  of  7  percent  per  year. 
Since  January  of  1981.  approximately 
28,000  farmers  have  gone  out  of  busi- 
ness in  the  United  States  and  we  now 
are  losing  them  at  a  rate  of  nearly 
1,600  every  week.  In  addition,  USDA 
analysts  report  that  net  farm  income 
could  fall  by  10  percent,  from  $29  bil- 
lion this  year  to  as  low  as  $22  billion 
next  year.  Just  2  years  ago.  net  farm 
income  stood  at  $34.5  billion. 

If  we're  going  to  save  family  farm- 
ers, we're  going  to  have  to  take  control 
of  agricultural  production  from  the 
hands  of  centralized,  integrated  food 
conglomerates.  We  have  to  wean  the 
big  corporate  farms  from  the  public 
trough  and  utilize  the  available  money 
to  provide  a  stronger  target  price  for 
first  increment  of  production  for 
family  farmers. 

In  closing,  I  must  remind  everyone 
that  our  best  farmers  are  going  out  of 
business  because  they  cannot  pay 
their  bills  with  their  current  income. 
They— the  American  family  farmers- 
must  be  given  a  fighting  chance  to 
hold  on  until  Improvements  are  made 
in  monetary,  fiscal,  tax,  trade,  and  for- 
eign policies.  Changes  within  these 
areas  coupled  with  a  subsequent  in- 
crease in  commodity  prices  and  world 
demand  for  American  exports.  Is  what 
is  needed  today. 

Mr.  Speaker,  I  must  sadly  conclude 
that  this  1985  farm  bill  does  not  move 
in  that  direction.  It  is  the  same  old  ap- 
proach—just less  of  it— and  that's  not 
enough  for  the  family  farmers  in  trou- 
ble in  America. 

I  Intend  to  keep  fighting  for  the 
right  kind  of  help  for  our  farmers. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  CoMBEST]  a  member  of  the  com- 
mittee. 

Mr.  COMBEST.  Mr.  Speaker,  for 
nearly  a  year  now.  I  have  been  telling 
the  people  in  my  district  who  are  con- 
cerned about  agriculture  that  the 
farm  bill  has  to  meet  three  things:  It 
has  to  be  a  bill  that  can  be  signed,  it 
has  to  be  a  bill  that  provides  income 
protection,  and  it  has  to  be  a  bill  that 
is  within  budget. 
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I  think  we  have  met  those  three 
things.  And  the  fact  that  it  was  such  a 
difficult  time.  I  want  to  highly  com- 
mend the  chairman  of  the  committee, 
the  ranking  member  of  the  committee, 
and  every  member  of  the  committee. 

There  may  have  been  some  differ- 
ences on  exact  philosophy.  I  do  not  be- 
lieve there  were  any  differences  on 
where  we  were  trying  to  go  in  a  farm 
bill,  and  that  was  to  provide  some 
income  stability  to  agriculture  and  to 
try  to  help  out  agriculture  in  probably 
the  most  difficult  times  they  have  ever 
faced. 

I  believe  it  is  important  to  note  that 
we  have  in  this  bill  some  opportunities 
that  I  think  will  provide  income  pro- 
tection, that  I  think  will  provide  the 
opportunity  for  us  to  be  competitive  in 
world  markets,  and  certainly  be  able 
to  get  us  to  a  position  to  regain  some 
of  the  markets  that  we  have  lost.  At 
the  same  time,  the  income  of  that 
farmer  will  be  protected,  and  the 
brunt  of  us  being  competitive  m  world 
markets  will  not  be  left  on  the  back  of 
the  farmer. 

I  think  there  are  some  good  parts, 
there  are  some  bad  parts,  but  I  would 
certainly  say  that  given  the  con- 
straints we  have,  I  highly  recommend 
that  Members  vote  for  the  farm  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Georgia    [Mr. 

Ray].  ^ 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  support 
of  the  1985  farm  bill  and  urge  my  col- 
leagues to  vote  for  adoption  of  this  confer- 
ence report.  . 

Everyone  recognizes  that  this  bill  is  noi 
perfect.  It  does  not  provide  a  remedy  for 
the  agricultural  ills  of  this  country. 

This  bill  is  the  result  of  much  compro- 
mise, which  was  reached  only  after  many 
months  of  diligent  negotiation.  Such  ac- 
commodation is  a  natural  part  of  the 
normal  legislative  process,  and  I  commend 
my  colleagues  on  the  Agriculture  Commit- 
tee for  their  hard  work  in  molding  this  leg- 
islation. 

This  bill  does  allow  our  farmers  to  hang 
on  until  a  real  solution  can  be  found. 

One  particular  provision  in  the  bill  which 
I  would  like  to  highlight  is  the  estoblish- 
menl  of  a  National  Commission  on  Agricul- 
tural Policy.  I  have  been  advocating  the 
creation  of  this  type  of  study  group  for 
many  months. 

Early  this  year,  in  one  of  my  regular 
meetings  with  an  advisory  group  of  farmers 
and  agribusiness  from  my  district,  I  was 
told  that  those  in  the  agricultural  commu- 
nity are  going  to  have  to  set  aside  their  dif- 
ferences which  divide  them  by  region  and 
commodity.  They  need  to  unite  in  an  effort 
to  find  ways  to  reverse  the  desperate  farm 
situation  in  this  country. 

A  national  commission  will  bring  togeth- 
er various  agricultural  elements  and  pro- 
vide the  mechanism  for  finding  long-term 
answers  for  a  very  disturbing  situation. 

The  future  security  of  the  United  States 
is  jeopardized  if  we  allow  our  great  agricul- 


tural machinery  to  deteriorate  and  do  not 
maintain  the  necessary  means  for  feeding 
and  clothing  our  own  people.  We  have  to 
find  some  answers  soon. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  constime  to 
the  gentleman  from  Ohio  [Mr.  Seiber- 

ling].  „       .         _ 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
rise  in  order  to  engage  in  a  coUoquy 
with  the  chairman  of  the  Agriculture 
Committee  in  order  to  clarify  the 
meaning  and  intent  of  a  provision  of 

this  bill.  „       ,        ,, 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  which  title 
and  section  is  it  to  which  the  gentle- 
man from  Ohio  refers? 

Mr  SEIBERLING.  It  is  the  provi- 
sion entitled  "Control  of  grasshoppers 
and  Mormon  crickets  on  public  land, 
in  the  general  provisions  portion  of 
the  bill.  As  chairman  of  the  Public 
Lands  Subconunlttee  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I 
am  concerned  about  this  provision, 
which  would  allow  the  U.S.  Depart- 
ment of  Agriculture  to  use  funds  ap- 
propriated by  the  Congress  for  use  of 
the  U.S.  Department  of  the  Interior. 

I  would  ask  the  gentleman  if  my  un- 
derstanding of  this  provision  is  correct 
in  that  the  Agriculture  Department 
must  first  use  its  own  appropriated 
funds  for  grasshopper  control  before 
asking  for  funds  from  the  Interior  De- 
partment? 

Mr.  DE  LA  GARZA.  Yes;  that  is  cor- 
rect. I  would  also  like  to  point  out  that 
the  continuing  resolution  wUl  increase 
the  funding  of  this  Agriculture  De- 
partment program  substantially.  How- 
ever, we  felt  that  this  provision  of  the 
farm  bill  was  needed  to  insure  that  no 
matter  what  the  status  of  Agriculture 
Department  funds,  money  would  be 
available  for  grasshopper  control  on 
Department  of  Interior  rangelands  If 
and  when  it  is  needed. 

Mr.  SEIBERLING.  Am  I  correct  in 
saying  that  any  funds  derived  from  ap- 
propriations for  the  Interior  Depart- 
ment pursuant  to  this  provision  will  be 
used  on  Interior  Department  range- 
lands? 
Mr.  DE  LA  GARZA.  Yes;  that  is  cor- 

Mr.  SEIBERLING.  And  Is  It  the 
Intent  of  the  gentleman  that  the  De- 
partment of  the  Interior  look  to  funds 
appropriated  for  management  of  BLM 
lands  as  the  proper  source  of  landing 
for     grasshopper     control     on     BLM 

lands? 
Mr.  DE  LA  GARZA.  Yes;  that  is  our 

intent.  ^ ,  .„_ 

Mr  SEIBERLING.  And  is  my  under- 
standing correct  that  this  provision  is 
not  intended  to  override  existing  laws 
or  regulations,  including  those  per- 
taining to  the  management  of  public 
lands,  to  authority  over  those  lands,  or 
to  the  protection  of  the  environment? 
Mr.  DE  LA  GARZA.  Yes;  that  is  cor- 
rect. 


Mr.  SEIBERLING.  I  thank  the  gen- 
tlemen and  the  distinguished  chair- 
man for  their  reassurances  on  these 

points.  ,    i  ,j 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]  who  has  been 
very  helpful. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference report  on  H.R.  2100,  the  Food 
Security  Act  of  1985,  the  most  impor- 
tant piece  of  legislation  this  year  to 
my  congressional  district,  the  second 
most  agricultural  in  the  Nation. 

I  would  like  to  take  this  opportunity 
to  commend  and  congratulate  the 
leadership  of  the  House  Agriculture 
Committee;  namely.  Chairman  de  la 
Garza,  and  ranking  minority  member 
Madigan.  for  their  persistence  in  final- 
ly bringing  the  most  complex  farm  leg- 
islation in  the  Nation's  history  next 
door  to  its  legislative  home;  namely, 
signature  into  final  law. 

My  support  for  this  measure  is 
predicated  on  the  fact  that  this  Na- 
tion's farmers  and  ranchers  need  a 
farm  bill.  Continued  price  and  Income 
supports,  although  not  at  levels  satis- 
factory or  necessary  to  the  survival  of 
thousands  of  farmers  In  Nebraska  and 
across  the  country,  are  needed  in  final 
law  as  soon  as  possible  to  provide  as- 
surance to  lenders. 

In  the  last  24  hours,  I  have  called 
top  officials  of  every  agricultural  or- 
ganlzalton  in  Nebraska.  They  don't 
like  the  proposal  before  the  House 
today,  but  almost  unanimously,  they 
recommend  that  I  vote  for  it  because 
agricultiu-e  must  have  a  bill  with 
which  to  work. 

Let  me  briefly  list  provisions  of 
greatest  Importance  in  this  legislation 
to  my  congressional  district: 

Loan  and  target  price  programs  for 
wheat  and  feed  grains  are  continued. 
Including  a  2-year  freeze  on  target 
prices.  Although  I  would  have  pre- 
ferred a  5-year  freeze,  as  in  the  House 
version,  this  provides  minimum  assur- 
ance over  the  next  24  months  of 
income  security  to  our  farmers. 

The  sugar  program  Is  continued  with 
a  freeze  of  the  loan  rate  at  18  cents 
per  pound,  while  making  provisions 
that  should  provide  for  the  continued 
operation  of  the  program  at  no  net 
cost  to  the  U.S.  Treasury.  In  addition, 
growers  whose  financial  status  has 
been  Imperiled  by  the  bankruptcy  of 
the  Great  Western  Sugar  Co.  or  other 
firms  wUl  receive  fulfillment  of  their 
contractual  entitlements  for  sugar  de- 
livered under  this  bill. 

Beef  and  pork  promotion  programs 
are  Included.  These  self-help  provi- 
sions are  intended  to  help  address 
recent  declines  in  retail  demand  for 
nutritious  red-meat  products. 

The  export  title  Is  very  strong  and 
shows  the  recognition  of  the  Congress 
that  agricultural  exports  are  essential 
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to  the  revitalization  of  rural  America. 
The  export  commodity  bonus  pro- 
gram, plus  the  export  credit/credit 
guarantee  programs,  should  stimulate 
American  agricultural  exports  in  areas 
of  growing  demand  for  our  food. 

I  was  pleased  that  the  conference 
committee  adopted  language  to 
exempt  commercial  export  programs, 
including  blended  credit,  from  cargo- 
preference  requirements,  although  I 
personally  oppose  the  expansion  of 
the  cargo-preference  requirement  to 
75  percent  on  food  aid  shipments.  I 
also  oppose  the  so-called  snapback 
provision  that  would  set  aside  this 
agreement  if  sufficient  funds  are  not 
available  from  the  Department  of 
Transportation. 

I  strongly  support  the  conservation 
title  of  this  bill,  including  the  sodbust- 
er  and  conservation  reserve  provisions. 
These  provisions  are  essential  to  pre- 
serve our  most  valuable  soil  and  water 
resources. 

Provisions  are  also  included  to 
extend  USDA  credit,  rural  develop- 
ment, research,  extension,  and  food 
programs.  Also,  grain  quality  stand- 
ards, a  topic  of  great  Interest  and  con- 
cern in  Nebraska,  will  be  carefully  re- 
viewed under  the  provisions  of  this 
bill. 

Mr.  Speaker,  this  isn't  a  perfect  bill. 
Many  say  this  bill  isn't  enough.  Its 
not  as  much  as  I  would  like.  But  it  is 
the  bill  we  will  get  this  year,  and  we 
can  continue  to  work  on  it  to  make  it  a 
better  piece  of  legislation.  I  encourage 
my  colleagues  to  join  me  in  supporting 
it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Panftta],  our  distin- 
guished chairman  of  the  Subcommit- 
tee on  Nutrition. 

Mr.  LUNDINE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LUNDINE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  in 
spite  of  the  provision  on  peanuts. 

I  ri»«  in  support  of  the  conference  report 
on  the  1985  farm  bill.  H.R.  2100.  While  I  do 
not  a^ree  with  every  aspect  of  this  piece  of 
legislation.  I  commend  the  confereca  for 
their  efforU  on  behalf  of  the  farm  sector  of 
the  economy. 

I  am  much  happier  with  the  dairy  provi- 
sions in  the  conference  report  than  those  in 
the  farm  bill  which  the  House  passed  in 
October.  In  the  southern  tier  of  New  York 
dairy  farmcra  do  not  sell  their  product  to 
the  Federal  Government  We  have  a  milk 
shortage  In  our  area  which  forces  proces- 
sors such  as  Cuba  Cheese,  Leprino  Cheese, 
and  Dunkirk  Ice  Cream  to  ship  milk  in 
from  Ohio  and  Pennsylvania.  Because  my 
farmers  do  not  contribute  to  the  national 
dairy  surplus  problem.  I  am  pleased  that 
they  will  not  have  to  pay  to  finance  a  dairy 
diversion  program  which  benefiU  only 
those  large  farmers  who  can  afford  to  cut 
back  on  their  production.  While  the  dairy 


diversion  program  was  designed  to  help  ad- 
dress the  dairy  surplus  problem,  I  do  not 
believe  that  the  18-month  diversion  pro- 
gram did  so  effectively,  and  am  therefore 
pleased  that  the  conferees  have  removed 
this  section  from  the  farm  bill. 

I  support  the  dairy  provisions  in  the  con- 
ference report  primarily  because  of  the 
whole-herd  buyout  provision,  and  the 
freeze  in  the  milk  support  price  for  1986.  I 
firmly  believe  the  buyout  mechanism  will 
allow  some  of  America's  dairy  farmers  to 
get  out  of  the  dairy  business  with  both 
their  dignity  and  their  asseto  intact  I  was 
also  pleased  to  see  that  the  compromise  re- 
tains the  increase  in  the  class  1  differential, 
which  will  help  processors  reduce  their 
transportation  costs  for  hauling  fluid  milk. 
This  farm  bill  be^ns  to  move  our  farm 
programs  in  the  right  direction.  We  must 
begin  to  wean  farmers  off  Government 
price  supports  and  move  toward  a  more 
free  market  farm  economy.  I  believe  that 
the  dairy  provisions  of  the  Food  Security 
Act  of  1985  takes  the  necessary  first  steps 
toward  such  an  economy. 

However,  I  am  very  disappointed  that  the 
conferees  failed  to  alter  significantly  the 
peanut  and  sugar  provisions.  These  two 
programs  force  consumers  to  pay  artificial- 
ly infiated  prices  for  food  staples  such  as 
peanut  butter.  I  proposed  phasing  out  the 
peanut  program  when  the  House  first  took 
up  the  farm  bill  because  it  is  an  antiquated 
and  unnecessary  quota  system.  This  peanut 
price  support  forces  consumers  to  pay 
more  for  American  peanuts  than  our  Cana- 
dian neighbors.  I  will  continue  to  oppose 
the  authorization  of  these  boondoggles  that 
my  colleagues  call  farm  programs. 

And  yet,  while  I  disagree  with  these  pro- 
visions. I  think  that  the  conferees  showed 
foresight  in  their  adoption  of  a  2-year 
freeze  on  wheat  and  com  target  prices. 
Wheat  and  corn  farmers  are  among  the 
hardest  hit  by  the  declining  farm  economy 
and  this  freeze  will  begin  to  help  these 
farmers  sUbilize  their  lives  and  businesses. 
American  farmers  have  experienced  tre- 
mendous difficulties  over  the  last  5  years. 
Some  of  their  problems  have  been  a  direct 
result  of  Government  programs  that  were 
orginally  intended  to  make  their  lives 
better.  Farmers  in  my  district  know  how 
the  Federal  Government  has  tried  to  help 
and  they  know  how  it  has  failed.  I  support 
this  legislation  not  because  it  is  an  answer 
to  all  the  problems  that  American  farmers 
face,  but  because  It  Is  clearly  a  step  in  the 
right  direction— a  step  toward  a  free 
market  farm  economy. 

Mr.  PANETTA.  Mr.  Speaker,  first  of 
aU.  I  want  to  thank  the  chairman  of 
the  committee  and  the  ranking 
member  on  the  Republican  side  for 
the  help  and  assistance  in  putting  to- 
gether one  of  the  titles  that  some- 
times few  people  pay  attention  to,  but 
it  is  the  title  on  food  assistance  and 
nutrition  which  Impacts  on  millions  of 
American  citizens  in  this  country. 

Mr.  Speaker.  H.R.  2100,  the  Food  Se- 
curity Act  of  1985,  is  the  constructive 
and  responsible  product  of  months  of 
hard   work   by   both   the   House   and 
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Senate.  It  is  a  bill  that  strikes  a  bal- 
ance between  the  pressing  needs  of 
our  agricultural  sector  and  the  need 
for  budgetary  restraint.  I  urge  my  col- 
leagues to  support  its  passage. 

There  are  many  reasons  why  this 
bill  is  worthy  of  widespread  support. 
As  chairman  of  the  Subcommittee  on 
Domestic  Marketing,  Consumer  Rela- 
tions, and  Nutrition,  I  would  like  to 
highlight  several  areas  that  are  of  par- 
ticular concern  to  me.  I  hope  the  fol- 
lowing discussion  will  influence  Mem- 
bers, particularly  those  from  nonagri- 
cultural  districts,  to  support  this  bill. 

OOMZSTIC  HITNGER 

Title  XV  of  H.R.  2100  relates  to  do- 
mestic food  assistance  and  nutrition 
progranw.  It  would  take  affirmative 
steps  to  address  the  current  domestic 
hunger  problem  by  reauthorizing  and 
improving  the  Pood  Stamp  Program, 
the  Temporary  Emergency  Food  As- 
sistance Program  [TEFAP],  and  the 
Commodity  Supplemental  Food  Pro- 
gram. Title  XV  would  also  augment 
these  efforts  by  strengthening  current 
programs  for  nutrition  education  and 
nutrition  monitoring  for  low  income 
households. 

I  am  very  pleased  that  the  bill  that 
has  emerged  from  conference  with  the 
Senate  includes  several  key  food 
stamp  benefit  enhancements.  In  my 
view,  this  is  the  best  package  of  food 
stamp  changes  since  1977.  As  I  have 
stated  to  this  body  many  times  over 
the  past  3  years,  we  have  a  serious  and 
growing  problem  of  hunger  in  Amer- 
ica. The  Food  Stamp  Program  is  this 
Nation's  bulwark  against  hunger.  If  we 
want  to  ease  the  hunger  pangs  of  our 
most  vulnerable  citizens,  the  Food 
Stamp  Program  is  the  best  way  to 
reach  them. 

I  regret  that  all  of  the  program  im- 
provements approved  by  the  House  did 
not  survive  the  conference  committee. 
H.R.  2100  restores  only  a  small  portion 
of  the  deep  cutbacks  mandated  in  1981 
and  1982.  However,  it  does  include  im- 
portant changes  to:  First,  restore  the 
earned  income  deduction  from  18  to  20 
percent;  second,  establish  a  separate 
child  care  deduction;  third,  raise  the 
ceiling  on  the  excess  shelter  deduction 
from  $139  to  $147;  fourth.  Increase  the 
liquid  assets  limitations  from  $1,500  to 
$2,000  for  nonelderly  households  and 
from  $1,500  to  $3,000  for  single  elderly 
households;  and  fifth,  eliminate  the 
sales  tax  that  about  20  States  and  lo- 
calities impose  on  food  stamp  pur- 
chases. 

Many  of  these  changes  are  targeted 
on  the  working  poor.  Not  only  do  they 
increase  work  Incentives  but  they 
result  in  fairer  treatment  for  those 
who  work.  In  combination  with  the  in- 
novative Employment  and  Training 
Program  mandated  by  this  legislation, 
these  provisions  will  greatly  strength- 
en   the    Food    Stamp    Program's    ap- 
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proach  to  work  requirements  and  in- 
centives. 

The  principal  author  of  the  Employ- 
ment and  Training  Program  adopted 
by  the  conferees  was  Representative 
Bill  Emerson.  Much  credit  belongs  to 
Mr.  Emerson  for  crafting  a  reasonable 
compromise  between  the  House  and 
Senate  provisions.  I  was  pleased  to  be 
involved  in  developing  this  proposal. 

My   understanding   of   the   adopted 
proposal,  as  reflected  both  in  legisla- 
tion and  the  Joint  Explanatory  State- 
ment of  Conference,  is  that  it  calls  for 
maximum  State  flexibility  in  design- 
ing   employment    and    training    pro- 
grams. While  the  Secretary  would  ex- 
ercise    approval     power     over     each 
States  plan  and  could  refuse  to  ap- 
prove plans  that  are  unworkable,  the 
Secretary  would  not  be  expected  to 
substitute  his  judgment  for  that  of  the 
States  in  designing  the  various  aspects 
of  the  plan.  For  instance,  the  Secre- 
tary would  be  expected  to  ussue  broad 
guidelines  on  how  to  operate  job  find- 
ing clubs  but  not  tell  the  States  pre- 
cisely how  to  run  them.  The  details  of 
who  would  participate  for  how  many 
hours  or  weeks  would  be  a  matter  of 
State  discretion. 

Furthermore.   States   would   be   af- 
forded great  flexibility  in  determining 
which  categories  of  participants  and 
which    individuals   would   be   exempt 
from    the    employment   and    training 
program.  So  long  as  a  State  has  a  ra- 
tional basis  for  exemptions— and  does 
not   reduce   the   pool   of   persons   in- 
volved to  the  point  that  virtually  no 
one      is      served— these      exemptions 
should   be   approved.   The   Secretary 
should  approve  a  State's  request  to 
exempt  persons  who  have  participated 
in  the  Food  Stamp  Program  30  days  or 
less  so  long  as  a  logical  reason  for 
doing  so— such  as  the  desire  to  target 
limited  resources  on  longer  term  re- 
cipients—has been  provided. 

In  establishing  numerical  perform- 
ance standards  for  the  States,  the  Sec- 
retary would  be  required  to  consider 
the  costs  to  each  State  of  the  standard 
developed  for  that  SUte.  If  meeting 
the  standard  would  enUil  large  addi- 
tional State  expenditures,  it  would  be 
a  sign  that  the  Secretary  has  devel- 
oped unreasonable  and  unrealistic  per- 
formance standards. 

Furthermore,   the  Secretary   is  ex- 
pected to  vary  the  performance  stand- 
ards from  State  to  State  since  he  must 
consider     the     differing     approaches 
chosen   by   SUtes   and   the   differmg 
nature  of  the  populations  to  be  served. 
The  Secretary  would  be  well  advised, 
in  my  view,  to  forgo  any  nimierical 
performance    standards    until    fiscal 
year  1989.  as  the  legislation  explicitly 
authorizes,  in  order  to  have  the  bene- 
fit of  the  actual  experience  of  States 
in    operating    programs.    This    would 
provide  a  more  informed  basis  for  set- 
ting standards. 


I  hope  that  in  regulating  the  em- 
ployment and  training  programs,  the 
Secreatry  has  the  wisdom  to  avoid  the 
pitfalls  that  have  plagued  earlier  at- 
tempts   at    enforcing    work    require- 
ments. Above  all.  Congress  does  not 
want     a     paperwork     shuffle     where 
States  engage  in  perfunctory  compli- 
ance with  arbitrary  numerical  stand- 
ards. We  really  want  meaningful  pro- 
grams that  will  result  in  constructive 
changes   in   people's   lives.    If   States 
wish  to  target  their  resources  on  a  mi- 
nority   of    employable    recipients    in 
order  to  provide  a  more  Intensive— and 
possibly  more  expensive— program  for 
these  people,  they  should  be  able  to  do 
so.  We  want  positive  results  that  are 
most  likley  to  emerge  from  coopera- 
tive Federal  and  State  efforts  In  oper- 
ating these  programs. 

There  are  many  other  positive  as- 
pects of  the  bill: 

The  Food  Stamp  Program  is  reau- 
thorized for  5  years  with  spending  ceU- 
ings  that  should  prove  adequate  bar- 
ring unforeseen  increases  In  unem- 
ployment or  Inflation. 

The  treatment  of  low-Income  home 
energy  assistance  [LIHEAl  benefits  in 
the  Food  Stamp  Program  has  been 
clarified.  The  Department's  policy 
memorandum  disallowing  standard 
utility  allowances  for  recipients  of 
vendor  payments  has  been  overruled. 
These  recipients,  as  well  as  other 
energy  assistance  beneficiaries,  gener- 
ally can  now  receive  the  same  stand- 
ard utility  allowance  as  all  other 
households. 

Categorical  eligibility  has  been  es- 
tablished for  households  composed  ex- 
clusively of  AFDC  or  SSI  participants. 
This  should  provide  significant  relief 
in  administering  the  program. 

Additional  projects  to  test  standard- 
ized benefits  and  simplified  applica- 
tions would  be  authorized. 

Many  antlfraud  measures  and  Im- 
provements In  program  management 
have  been  mandated.  Including  fraud 
detection  units.  Increased  verification, 
enhanced  use  of  computers,  better  tar- 
geting of  monthly  reporting  and  retro- 
spective budgeting,  and  tougher  sanc- 
tions against  stores  violating  the  Food 
Stamp  Act. 

Reasonable   timeframes   have   been 
provided  for  State  and  local  admln- 
strators    to    Implement    food    stamp 
changes.  The  nightmare  of  Implement- 
ing the  1982  law  will  not  be  repeated 
since   the   Secretary   has  been   given 
flexibility  for  orderly  Implementation. 
Major   Improvements   In   the   Com- 
modity Supplemental  Food  Program 
are  provided.  Not  only  would  local  pro- 
grams be  able  to  serve  elderly  per- 
sons-lf    there    Is   caseload    available 
after  women  and  chUdren  are  sejved-- 
but  new  program  sites  should  find  It 
easier  to  Join  the  program.  Admln^- 
tratlve  funding  has  also  been  strength- 
ened. 


The  TEFAP  Program  would  be 
strengthened,  with  administrative 
funding  to  be  provided  in  advance  to 
States  and  emergency  feeding  organi- 
zations. Although  States  would  be  sub- 
ject to  a  matching  requirement  for 
Federal  administrative  funds,  it  should 
be  one  that  is  relatively  easy  to  satisfy. 
In-kind  contributions  will  be  consid- 
ered and  the  State  would  not  have  to 
match  any  funds  passed  on  to  the 
local  level  or  expended  by  the  Stete 
for  local  level  activities. 

Funding  for  the  Puerto  Rico  block 
grant  would  be  Increased  to  reflect  an- 
ticipated Increases  In  the  cost  of  food. 
A  new  program  of  nutrition  educa- 
tion for  low-Income  persons  would  be 
authorized  and  nutrition  monitoring 
of  this  population  would  be  improved. 
Altogether,  these  and  other  provi- 
sions comprise  a  very  positive  step  for- 
ward for  domestic  nutrition  programs. 
This  bill  constitutes  one  of  the  few 
legislative  bright  spots  for  our  Na- 
tion's poor  In  recent  years. 


woRiJ)  irawcBR 
I  am  most  pleased  that  the  confer- 
ence committee  approved  the  essential 
elements  of  an  amendment  I  authored, 
and   Introduced   with    Representative 
Cooper  Evans,  to  provide  surplus  com- 
modities oversees  via  section  416  of 
the  Agricultural  Act  of  1949.  For  the 
first    time,    minimum    tonnages    of 
grains,    oilseeds,    and   dairy    products 
would  be  mandated  for  overseas  distri- 
bution. For  each  of  the  next  5  years, 
no  less  thsoi  500,000  metric  tons  of 
grains  and  oUseeds  and  150,000  metric 
tons  of  dairy  products  wlU  be  made 
avaUable   through   private   voluntary 
organizations.        cooperatives.        and 

others. 

While  worldwide  attention  on 
famine  appears  to  be  waning,  a  food 
crisis  remains  In  many  areas  of  the 
globe.  Section  416  can  be  a  valuable 
tool  In  meeting  the  demand  for  emer- 
gency food  assistance.  By  mandating 
that  5  percent  of  the  commodities  pro- 
vided under  this  program  must  be 
monetized,  the  blU  will  greatly  lin- 
prove  the  effectiveness  with  which  It 
win  be  distributed. 

ItARKEnnC  ORDKRS 

HR.  2100  Includes  several  amend- 
ments that  wUl  Improve  the  operation 
of  marketing  orders.  By  increasing  the 
potential  penalties  that  marketing 
order  violators  may  face.  H.R.  2100 
will  Improve  the  enforcement  and  ad- 
ministration of  marketing  orders. 

The  bin  also  overturns  a  recent  arbi- 
trary decision  by  USDA  to  terminate 
the  marketing  order  for  hops.  While 
the  hops  order  certainly  can  and 
should  be  Improved.  Its  mandated  dis- 
solution by  the  Secretary-agalnst  the 
wishes  of  the  Industry-was  not  war- 
ranted. H.R.  2100  Includes  safeguards 
that  should  discourage  similar  arbi- 
trary activity  by  the  Secretary  m  the 
future. 
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A  third  marketing  order  amendment 
would  reaffirm  the  confidentiality  of 
Information  provided  by  growers  and 
handlers  subject  to  an  order.  While 
the  final  bill  is  not  as  strong  as  I  had 
hoped,  I  believe  it  sends  a  clear  mes- 
sage to  the  Department  not  to  freely 
release  the  names  and  addresses  of 
growers  and  handlers  nor  provide  a 
mailing  service  for  private  parties  who 
seek  to  express  their  views  to  such 
handers  and  growers.  The  amendment 
also  reinforces  the  confidentiality  of 
many  other  types  of  information- 
such  as  acreage,  production,  and  other 
commercial  data. 

CONCLDSION 

This  bill  is  a  positive  step  forward  in 
many  areas.  In  these  times,  it  is  diffi- 
cult to  frame  legislation  that  meets 
the  many  competing  policy  concerns.  I 
believe  that  Agriculture  Chairman  de 
LA  Garza  and  ranking  minority 
member  Maoigan  merit  high  praise  for 
their  cooperative  effort  to  bring  this 
constructive  legislation  to  this  Jucture. 
I  urge  the  House  to  enact  H.R.  2100. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  my 
good  friend  from  Illinois  for  yielding 
me  this  time. 

No  one  is  entirely  satisfied  with  this 
bill,  but  I  do  want  to  congratulate  the 
chairman  of  the  Agriculture  Commit- 
tee and  the  ranking  member  and  all  of 
the  people  who  have  worked  so  hard 
on  this  legislation.  It  is  not  eai .  legis- 
lation and  we  appreciate  the  job  you 
have  done  on  it. 

The  real  issue  here  is  either  we  are 
going  to  have  a  bill  or  we  are  not.  and 
I  think  the  worst  possible  position  for 
our  Congress  and  our  farmers  to  be  in 
would  be  to  not  have  a  bill. 

I  feel  there  is  a  real  defect  in  this 
bill  in  the  sense  that  we  do  not  have  a 
diversion  program.  Diversion  in  the 
area  of  dairy,  which  got  our  inventory 
down  by  3  percent  last  year,  was  a 
good  step  in  the  right  direction,  and 
the  diversion  program  proved  right. 
We  do  not  have  it  in  this  bill,  but  we 
cannot  have  everything  we  want. 

But  this  bill  does  have  some  real 
pluses,  and  in  the  area  of  trade  is 
where  we  find  a  real  plus.  Either  we 
are  going  to  export  more,  import  less 
or  produce  less.  Those  are  the  only 
three  avenues  we  have. 

This  avenue  of  exporting  more  is 
one  that  is  really  emphasized  in  this 
legislation.  We  are  going  to  open  up 
more  markets  overseas,  we  are  going 
to  internationalize  our  markets,  we  are 
going  to  GATT  and  ask  for  a  better 
agreement  so  that  we  have  agriculture 
and  many  factory  products  on  the 
same  level  in  our  GATT  negotiations. 
So  I  think  we  are  making  some  real 
progress  in  this  area. 

Last  week,  we  heard  that  agriculture 
exports  were  at  their  very  lowest. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  [Mr. 
JoKBs]  our  very  distinguished  chair- 
man of  the  Subcommittee  on  Conser- 
vation and  Credit  who  has  done 
yeoman  work  in  this  endeavor. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  at  this  point  I  want  to  say  to 
this  body  that  the  gentleman  from 
Texas.  Chairman  de  la  Garza,  de- 
serves much  credit,  as  does  the  rank- 
ing member  of  this  full  committee  for 
the  great  job  that  they  have  done  in 
over  2  years  in  putting  together  a  farm 
bill  that  I  think  is  commendable  and 
very  helpful,  and  that  this  body,  with- 
out a  doubt,  appreciates,  just  as  the 
previous  speaker  said,  and  we  need  so 
badly. 

Mr.  Speaker,  after  nearly  2  years  of 
earnest,  hard  work,  the  Congress  is  fi- 
nally ready  to  adopt  a  new  long-term 
farm  bill.  Although  we  have  missed 
our  deadline  for  enacting  this  bill  by 
nearly  3  months— and  few  people  be- 
lieve this  truly  will  be  a  long-term 
bill— we.  nevertheless,  have  a  confer- 
ence report  that,  in  my  opinion,  de- 
serves the  support  of  this  House. 

I  will  be  the  first  to  admit  that  this 
farm  bill  could  be  better  in  some  re- 
spects, and  I  certainly  wish  it  did  more 
to  improve  farm  income.  However, 
there  comes  a  time  when  we  finally 
have  to  accept  the  realities  of  the 
budget  process  and  the  political  proc- 
ess. If  I  didn't  think  this  was  the  best 
we  could  do  at  this  time  I  would  not 
support  this  bill.  But  I  am  convinced 
we  fought  a  good  battle,  and  now  is 
the  time  to  move  on. 

Without  a  doubt,  interim  changes 
will  have  to  be  made  In  agriculture 
policy  before  this  bill  expires  5  years 
from  now,  whether  due  to  the  recently 
enacted  more  rigorous  budget  con- 
straints, or  a  further  deepening  of  the 
already  severe  economic  depression 
across  our  Nation's  Farm  Belt. 

If  for  no  other  reason,  I  urge  my  col- 
leagues to  support  this  bin  because  of 
Its  soil  and  water  conservation  provi- 
sions. This  bill  is  the  most  significant 
achievement  in  the  field  of  resource 
conservation  since  the  1930's.  The 
"sodbuster,"  "swampbuster,  "  and  con- 
servation reserve  programs  established 
by  this  farm  bill  will  change  the  face 
of  rural  America. 

Five  years  from  now  I  predict  the 
American  people  will  look  back  on  this 
legislation  and  remember  it  for  one 
reason:  The  foresight  we  will  demon- 
strate today  when  we  adopt  a  new,  en- 
lightened national  policy  of  steward- 
ship for  our  most  precious  natural  re- 
sources. 

Again,  I  urge  my  colleagues  to  sup- 
port this  bill  and  remove  the  uncer- 
tainty so  our  Nation's  farmers  will  fi- 
nally know  what  programs  they  will 
operate  under  In  this  crop  year. 


Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  In  strong  support  of  this  confer- 
ence report  and  just  stand  here  to 
plead  with  all  of  my  colleagues  to  vote 
for  this  conference  report  and  pass  it. 
It  is  not  the  best  bill  in  the  world,  it  is 
not  everything  that  I  would  like  to  see 
In  a  farm  bill.  But  It  Is  the  best  we  can 
do. 

Let  me  tell  my  colleagues  I  am  very 
saddened  to  hear  some  of  my  col- 
leagues who  represent  agricultural  dis- 
tricts stand  and  say  they  cannot  sup- 
port this  conference  report.  I  would 
like  to  remind  them  all  that  we  have 
tried  everything,  and  if  they  are  going 
to  vote  against  this,  what  Is  their  al- 
ternative? We  have  done  the  best  we 
could.  We  have  fought  the  fight,  and  I 
want  to  commend  the  chairman  of  the 
committee  and  the  ranking  member 
and  the  chairmen  of  the  subcommit- 
tees, the  Democratic  chairmen  of  the 
subcommittees.  We  had  the  best  philo- 
sophical farm  debate  in  the  Agricul- 
ture Committee  that  anybody  can 
recall.  It  was  not  partisan,  but  it  was 
philosophical,  and  we  tried  everything. 

D  1310 

We  tried  everything  on  this  floor, 
from  high  price  supports,  rigid  con- 
trols, to  what  the  House  committee 
passed,  and  the  House  turned  those 
other  alternatives  down. 

If  the  House  turned  those  alterna- 
tives down,  then  I  think  we  have  done 
the  best  job  possible.  This  conference 
report  is  as  close  to  the  House  bill  as 
you  can  get,  without  actually  having 
the  House  bill  that  we  passed  here 
before  it  went  to  conference. 

So  I  say,  I  plead  with  the  Members 
of  this  body,  pass  this  conference 
report. 

.Mr.  Speaker,  this  is  not  a  ip-eat  bill  and  it 
certainly  will  not,  in  and  of  itself,  solve  all 
of  agriculture's  problems.  But  that  should 
not  come  as  any  surprise  to  any  of  us  be- 
cause I  cannot  recall  any  farm  bill  that  has 
guaranteed  a  profitable  farm  sector. 

I  am  disappointed  that  this  conference 
report  does  not  include  a  mandatory  mar- 
keting loan  which  would  permit  farmers  to 
repay  their  Government  loans  at  the  price 
they  receive  in  the  marketplace.  But  it  does 
contain  discretionary  authority  for  the  Sec- 
retary and  I  am  one  Member  who  will  be 
doing  everything  in  my  power  to  encourage 
the  administration  to  implement  the  mar- 
keting loan  and  offer  farmers  some  hope 
for  the  future. 

H.R.  2100  does  not  do  nearly  for  farmers 
what  1  or  many  of  my  colleagues  think 
needs  to  be  done.  But  it  does  offer  some 
short-term  stability  in  the  way  of  target 
price  protection  that,  hopefully,  will  sus- 
tain our  financially  squeezed  producers 
until  market  prices  are  bolstered. 

This  bill  also  contains  signiHcant  conser- 
vation  provisions   that   will   remove   from 
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production  at  least  40  million  acres  of 
highly  erodible  land  and  discourage  fragile 
soils  from  being  exposed  in  future  years.  It 
also  mainUins  the  present  sugar  program 
that  generates  $1  billion  in  the  Red  River 
Valley  economy  which  borders  my  congres- 
sional district. 

One  other  point,  having  been  personally 
involved  in  the  farm  bill  conference's  work 
on  the  cargo  preference  issue,  I  know  that 
we  have  made  some  significant  changes  in 
the  manner  in  which  our  Nation's  cargo 
preference  laws  will  be  applied.  I  would 
emphasize,  however,  one  thing  that  was  not 
changed  by  the  conference,  and  that  is  the 
preexisting  statutory  requirements  regard- 
ing the  "availability"  of  U.S.-flag  ships. 
Nothing  in  the  conference  report  makes 
any  attempt  to  define  the  "availability"  of 
U.S.-flag  ships  or  to  affect  pending  litiga- 
tion relating  to  this  issue. 

In  conclusion,  this  is  not  a  great  bill  and, 
in  some  instances,  may  not  even  be  charac- 
terized as  a  good  bill.  But  it  is  the  best  we 
have  been  able  to  come  up  with  after  a  full 
year  of  congressional  deliberations. 

I  know  I  will  be  joining  many  here  today 
in  fighting  for  improvements  when  we 
return  next  year.  But  we  need  to  pass  a  bill 
now  and  I  urge  my  colleagues  to  support 
the  1985  farm  bill  conference  report. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  vice  chairman  of  the 
committee,  our  distinguished  whip, 
the  gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report,  and 
commend  the  chairman  and  the  rank- 
ing members,  and  all  members  of  the 
committee  for  this  product  which  I 
think  is  an  excellent  one,  and  I  urge 
support  of  the  conference  report. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
our  colleague,  the  gentleman  from 
Michigan  [Mr.  ConyersI. 

Mr.  CONYERS.  I  thank  the  chair- 
man. I  want  to  commend  everybody 
that  worked  on  this. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
conference  report.  I  cannot  support  a  bad 
5-year  bill  that,  by  lowering  loan  and  target 
price  rates,  guarantees  a  lower  net  farm 
income  from  18  to  20  percent  according  to 
the  numerous  credible  econometric  studies. 
The  Congressional  Budget  Office  [CBO] 
puU  the  figure  at  25  percent  It  is  bad  for 
our  farmers  and  ultimately  for  consumers 
because  production  will  be  concentrated  in 
fewer  hands.  It  is  bad  for  interest  rates.  It 
is  bad  for  farm  employment  and  bad  for 
urban  employment  because  demand  for 
machine  tools  will  be  subsUntially  sup- 
pressed. We  can  and  should  do  more  for 
farmers. 

Farm  income  is  the  lowest  since  the 
Great  Depression.  The  committee  bill  will 
make  it  lower  by  lowering  price  supports. 
The  Board  of  Governors  of  Federal  Reserve 
has  reported  that  there  is  a  $111  billion 
negative  cash  flow  annually  in  the  farm  In- 
dustry. Rather  than  gaining  assets  they  are 
losing  them  at  this  incredible  rate. 


Two  hundred  thousand  jobs  have  already 
been  lost  as  a  direct  result  of  the  declining 
farm  economy  including  80,000  in  the  man- 
ufacturing of  farm  equipment  alone.  At  the 
current  pace.  270.000  additional  jobs  can  be 
expected  to  be  lost  in  the  next  5  years.  Ulti- 
mate jobs  lost  could  be  as  high  as  800,000 
which  in  itself  imposes  staggering  econom- 
ic costs. 

Farmers  will  not  be  the  only  ones  to 
suffer  if  the  1985  farm  bill  reduces  net 
farm  income.  Wharton  Econometrics  Fore- 
casting Associates  of  Philadelphia,  the 
Farm  Journal,  the  Food  and  Agricultural 
Policy  Research  institute  at  Iowa  State 
University  and  the  University  of  Missouri 
study  commissioned  by  the  National  Corn- 
growers  Association,  as  well  as  other  docu- 
menUtion  all  agree  on  the  agregate  cata- 
strophic economic  effect  an  impact  of 
lower  farm  income  on  the  economy  as  a 
whole. 

The  Wharton  study  shows  that  every 
American  will  be  affected.  Consumer  Inter- 
est rates  alone  are  predicted  to  Increase  by 
as  much  as  1  to  2  percent  by  1987  depress- 
ing other  Industries  such  as  automotive 
production  and  housing;  270,000  jobs  out- 
side agriculture  could  be  lost  at  a  rate  of 
three  times  the  job  loss  for  farmers  accord- 
ing to  the  figures.  The  study  Indicates  the 
national  debt  could  swell  an  additional  $20 
billion  before  1990. 

The  Reagan  administration  is  no  friend 
of  the  farmer.  The  administration  and  the 
Farm  Bureau  claim  that  prices  must  drop 
to  "market  clearing  levels"  If  farmers  are 
to  regain  lost  export  markets.  This  argu- 
ment does  not  hold  water  today. 

Lower  prices  will  not  regain  export  mar- 
keU.  Lower  prices  will  only  throw  our 
Nation  into  a  sever  depression  that,  in  the 
words  of  my  distinguished  colleague  from 
Oregon  JiM  WEAVER,  will  "make  the  1930's 
look  like  a  garage  sale." 

If  the  administration  argument  had  any 
basis  in  fact,  our  exports  would  be  booming 
today.  Comparing  our  export  performance 
thus  far,  for  the  1985-86  marketing  year 
for  wheat  sheads  some  light  Those  on  the 
low-price  bandwagon  say  that  the  export 
volume  is  supposed  to  rise  1  percent  for 
every  1  percent  decline  In  prices.  Wheat  ex- 
ports have  declined  37  percent  compared  to 
a  year  ago  and  the  U.S.  export  price  is 
down  by  13.5  percent  Actual  export  volume 
has  dropped  2.74  percent  for  each  1  percent 
drop  In  export  prices. 

Dan  McGuire,  director  of  the  Nebraska 
Wheat  Board,  may  have  put  it  best  when  he 
said  that  "If  the  United  States  Government 
allows  itself  to  be  used  by  millers,  bakers, 
International  trading  companies,  and  mul- 
tilateral corporations  to  take  the  lead  In 
lowering  world  grain  prices,  this  country 
will  deserve  the  corresponding  decline  in 
world  prestige  that  goes  along  with  It" 

Rural  Americans  have  a  right  to  life. 
This  bill  takes  away  that  right  lU  bad 
policy.  I  urge  my  colleagues  to  vote  against 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Morrison],  a  very 
valuable  member  of  the  committee. 


Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  this  farm  bill  attempt*  to 
do  two  thirigs  at  once,  and  it  might 
well  succeed.  First  of  all.  It  provides 
income  protection  for  farmers  growing 
these  supported  crops  to  the  extent 
that  we  can  afford  under  budget  pres- 
sures. 

The  second  thing  it  does  is  it  is 
market  oriented.  It  gradually  tells  the 
world  that  we  are  going  to  compete, 
and  the  trade  provisions  provide  sup- 
port from  the  U.S.  Department  of  Ag- 
riculture in  making  that  statement  to 
the  world. 

The  conference  report  is  a  balance, 
and  it  is  worthy  of  your  support.  I  feel 
that  it  is  fiscally  responsible,  and  it  In- 
cludes new  policy,  of  which  we  can  be 
proud. 

I  commend  the  chairman.  Mr.  dk  la 
Garza;  out  ranking  member,  Mr.  Mad- 
iGAW.  for  the  finesse  in  finding  this 
balance,  and  the  courtesies  they  have 
extended  to  all  of  us  as  Members  of 
this  body. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consimie  to 
our  distinguished  colleague  from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Speaker,  contained  In 
the  conference  report  is  the  organic  farm 
bill  which  I  sponsored  and  which  passed  a 
a  freestanding  bill  In  the  House  earlier  In 
this  session.  This  is  landmark  legislation 
which  will  start  us  on  the  path  toward  a 
more  fundamentally  sound  agriculture 
without  degradation  of  our  soils  and  water 
and  will  help  us  produce  cleaner,  cheaper 
food  and  to  feed  ourselves  and  others  in 
the  future.  I  vote  today  for  that  organic 
farm  bill. 

Mr.  OBERSTAR  Mr.  Speaker,  I  rise  to 
address  the  cargo  preference  subtitle  of  this 
legislation.  This  provision  exempU  certain 
export  commodities  from  cargo  preference 
entirely,  while  requiring  75  percent  of 
Public  Law  480  and  section  416  commod- 
ities principally,  to  be  carried  on  U.S.-flag 
vessels. 

This  provision  could  be  administered  in 
such  a  way  as  to  be  extremely  detrimental 
to  the  ports  of  the  Great  Lakes. 

Mr.  Speaker.  Great  Lakes  ports  are  heav- 
ily dependent  on  Food  for  Peace,  or  Public 
Law  480  title  II,  cargoes,  as  well  as  those 
exported  under  section  416  of  the  Agricul- 
tural Act  of  1949.  These  cargoes  act  as 
magnets,  encouraging  vessels  to  enter  the 
Great  Lakes/St  Lawrence  system,  pick  up 
these  commodities,  and  while  they  are  In 
the  system,  pick  up  other  cargoes  at  other 
ports. 

Without  these  Food -for- Peace  magnet 
cargoes.  Great  Lakes  ports  would  be  hard- 
pressed  to  survive,  financially. 

The  requirement  that  75  percent  of  these 
cargoes  be  transported  on  U.S.-flag  vessels, 
which  choose  not  to  serve  the  lakes,  has 
the  potential  to  destroy  Great  Lakes  ports 
and  the  port-related  sectors  of  our  Great 
Lakes  economy. 

Faced  with  that  potential  for  disaster,  the 
Senate  added  a  provision  guaranteeing  a 


37798 


CONGRESSIONAL  RECORD— HOUSE 


December  18,  1985 


minimum  percentage  share,  or  metric  ton- 
nage, whichever  is  lower,  of  bagged,  proc- 
essed or  fortified  commodities  for  Great 
Lakes  ports  for  the  next  4  years.  That 
share  is  based  on  the  1984  shipping  figures. 
This  provision  is  absolutely  essential  for 
the  lakes,  within  the  context  of  a  75-per- 
cent reservation  for  U.S.-flag  vessels.  We 
are  appreciative  of  the  efforts  of  those  Sen- 
ators who  were  able  to  include  this  mini- 
mal protection  in  the  Senate  version  of  the 
forum  bill. 

In  conference  we  asked  whether  House 
conferees  representing  the  Merchant 
Marine  and  Fisheries  Committee,  that 
figure  is  a  floor  and  not  a  ceiling.  We  were 
assumed  that  the  reference  is  a  minimum. 
As  a  conferee,  I  reaffirm  that  intent  and 
insist  that  the  provision  be  administered  in 
such  a  way  that  Great  Lakes  ports  are  not 
frozen  at  the  1984  shipping  level,  because 
that  was  a  poor  cargo  year  for  the  lakes. 

However,  other  ports  ranges  expressed 
concern  that  this  provision,  minimal  as  it 
is,  would  cause  cargoes  to  be  diverted  from 
their  ports. 
That  is  not  the  intent  of  this  language. 
Virtually  the  only  cargoes  our  ports 
handle  are  the  bagged,  processed  and  forti- 
fied commodities  of  title  II,  Public  Law 
480,  and  section  416.  If  the  Department  of 
Agriculture  fails  to  properly  interpret  and 
apply  the  availability  concept  contained  in 
the  Cargo  Preference  Act,  then,  under  this 
legislation,  the  lakes  will  be  eligible  to  bid 
on  less  than  5  percent  of  ail  grains  shipped 
under  Public  Law  480,  titles  I,  II,  and  III, 
and  are  more  likely  to  successfully  bid  on  a 
mere  3  percent 

There  is  no  question  in  my  mind  that  the 
administration  can,  as  it  must,  administer 
the  entirety  of  this  provision  of  the  farm 
bill  in  such  a  way  that  no  port  range  suf- 
fers any  loss  of  preference  cargoes  under 
this  provision. 

I  also  want  to  put  my  colleagues  and  the 
USDA  on  notice  that,  should  any  port 
range  be  discriminated  against  in  the  ad- 
ministration of  this  subtitle,  there  will  be 
that  much  added  pressure  to  see  the  entire 
provision  self-destruct  at  the  earliest  possi- 
ble moment 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  our  distinguished 
colleague  the  gentleman  from  Texas 
[Mr.  Stenholm). 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  we 
have  before  us  today.  We  have  not  yet 
found  the  magic  wand  of  the  improved 
farm  income  so  vitally  necessary,  but 
in  this  bill  we  have  laid  a  foundation 
that  will  move  us  in  that  direction. 

It  also  moves  us  in  the  direction  that 
we  must  go  for  budget  reasons.  The 
bill  before  us  today  is  some  $3  billion 
below  the  bill  that  was  reported  from 
the  House  a  few  weeks  ago.  The  trend- 
lines  are  in  the  direction  that  it  must 
go  if  we  are  to  meet  the  commitments 
of  Gramm-Rudman,  as  tough  as  they 
will  be. 

In  this  bill  we  have  a  title  called  the 
Clear  Title  Act.  In  this  case,  we  do  not 
have  a  better  bill;  we  have  a  confer- 


ence bill.  We  have  a  conference,  a  dis- 
agreement between  the  House  and 
Senate  concerning  what  clear  title 
should  be. 

There  is  substantial  agreement  that 
the  buyer  of  farm  products  should  be 
removed  from  liability,  from  those  ac- 
tions that  he  has  no  knowledge  about. 
The  House  version  provided  for  preno- 
tification  of  those  individual  buyers. 
The  Senate,  in  their  bill,  had  central 
filing. 

The  conference  committee  action  on 
clear  title,  or  during  conference  com- 
mittee action  on  this,  I  commended 
Senator  Cochran  of  Mississippi,  the 
prime  sponsor  of  the  Senate  version, 
for  his  statements.  In  his  statement  he 
said,  because  the  buyer  would  have  to 
rely  completely  upon  the  accuracy  of 
data  when  he  searches  the  State-com- 
piled list  prior  to  purchase,  it  is  only 
appropriate  to  place  the  risk  of  any 
error  that  might  escape  the  attention 
of  a  reasonably  diligent  buyer  on  the 
lender. 

I  completely  concur  with  the  distin- 
guished Senator  from  Mississippi; 
buyers  have  enough  of  a  risk  of  their 
ordinary  daily  operations  without 
being  saddled  with  the  additional  con- 
cerns of  accuracy  and  verification  of 
Hen  notices  generated  by  a  central  file, 
and  I  hope  that  the  actions  of  this 
conference  will  work  that  problem  out. 
Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker.  I  thank  the  ranking  member, 
and  I  rise  in  support  of  the  conference 
report. 

Mr.  Speaker,  I  rise  in  support  of  this  con- 
ference report  and  want  to  take  this  oppor- 
tunity to  commend  the  House  conferees  on 
H.R.  2100  for  their  diligence  in  crafting  a 
farm  bill  which  lends  at  least  some  degree 
of  certainty  to  the  rules  under  which  our 
dairy  farmers  will  be  operating  for  the  next 
4  years. 

I  also  want  to  thank  the  farmers  of  the 
26th  Congressional  District  of  northern 
New  York  who  spent  hours  and  hours  of 
their  time  in  discussion  with  my  office  in 
order  that  we  might  fashion  a  bill  with 
which  we  could  all  live.  We  realize  there 
are  imperfections,  but  considering  the  her- 
culean problems  we  were  all  attempting  to 
solve.  I  believe  the  conference  report  ad- 
dresses many  of  the  concerns  which  were 
expressed. 

As  I  have  said  in  the  past  I  am  not  en- 
amored with  the  prospect  of  an  assessment 
on  our  farmers.  However,  I  am  proud  that 
the  dairy  industry,  as  always.  Is  willing  to 
make  the  sacrifice  and  take  the  necessary 
steps  toward  solving  the  suplus  problem  we 
are  facing.  I  hope  the  whole-herd  buyout 
program  is  successful  in  addressing  the  sit- 
uation and  reducing  the  glut  which  has 
been  created.  I  am  skeptical,  however,  that 
further  spot  shortages  could  occur  in  the 
Northeast  as  they  did  under  the  dairy  di- 
version program. 


I  am  pleased  that  the  mandatory  diver- 
sion program  was  dropped  in  conference.  I 
am  also  encouraged  the  provisions  relating 
to  casein  have  been  retained,  since  I  believe 
that  foreign  imporU  of  Casein  have  con- 
tributed to  the  situation  we  are  trying  to 
resolve.  The  increase  in  the  milk-marketing 
order  differentials  will  also  be  beneficial  to 
the  Northeast 

In  conclusion  Mr.  Speaker,  I  can  in  good 
conscience  lend  my  support  to  the  confer- 
ence report.  It  is  a  carefully  crafted  com- 
promise which  I  believe  our  farmers  can 
live  with  and  which  deserves  a  chance. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Light- 
foot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

After  months  of  debate  and  delay  the 
House  and  Senate  have  reached  tentative 
agreement  on  a  new  farm  bill. 

We  have  put  this  off  long  enough.  Farm- 
ers in  Iowa  and  across  the  country  need  an 
answer.  We  have  already  passed  the  fall 
fertilizer  season  in  my  State  and  many 
farmers  are  beginning  to  talk  to  their  lend- 
ers about  arranging  financing  for  next 
year's  crop.  No  lender  is  going  to  give  them 
an  answer  one  way  or  another  without 
knowing  what  our  farm  policy  is  going  to 
be  for  the  coming  years  and  the  near 
future.  Our  farmers  have  been  left  in  the 
dark  long  enough. 

I  think  we  must  pass  this  legislation 
today,  but  as  you  are  all  aware,  this  bill  or 
any  other  farm  bill  will  not  provide  the 
sole  answer  to  the  problems  in  our  rural 
economies.  But  a  responsible  farm  bill  is  a 
major  factor  in  the  effort  to  regain  some 
stability  for  farmers  in  Iowa  and  across  the 
country. 

This  farm  bill  provides  a  measure  of  that 
much  needed  stability.  Under  the  bill, 
target  prices  are  protected  over  the  life  of 
the  bill  giving  farmers  the  opportunity  to 
plan  their  operations  with  some  confidence 
in  their  longer  range  projections.  I  support- 
ed the  House  bill's  freeze  over  the  5-year 
life  of  the  bill,  but  the  Conference  Commit- 
tee was  unable  to  reconcile  themselves  to 
that  and  have  provided  a  2-year  freeze  with 
modest  declines  in  the  out  years.  Neverthe- 
less, this  is  a  somewhat  of  a  victory  in 
itself,  in  light  of  the  fact  that  the  adminis- 
tration wanted  to  cut  the  farmer  off  at  the 
knees  in  a  few  short  years. 

Now  that  we've  dodged  that  bullet  of  a  1- 
year  freeze  on  target  prices,  we  have  to 
turn  our  attention  to  the  forces  that  prey 
upon  profit  prospects  of  our  farmers.  One 
great  culprit  in  that  category  is  a  Federal 
deficit  that  feeds  our  high  interest  rates 
and  our  still  too  strong  dollar.  We've  taken 
decisive  action  against  that  problem  by 
passing  legislation  mandating  a  balanced 
budget  by  1991.  Now  Congress  must  demon- 
strate the  political  courage  to  pull  the  reins 
in  on  federal  spending  and  restore  fiscal  re- 
sponsibility. 

As  I  said,  these  actions  are  all  a  part  of 
more  comprehensive  approach  to  address 
the  problems  in  rural  America.  In  addition 
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to  dericit  reduction  measures  we're  on  the 
verge  of  passing;  long  overdue  legislation 
which  will  reorganize  the  farm  credit 
system  and  make  it  more  accountable  to  its 
owner/borrowers. 

Now  that  we  know  where  we  stand  with 
respect  to  some  protection  of  farm  income, 
we  must  begin  investigating  ways  to  bring 
our  production  costs  toward  some  synch 
with  those  numbers.  And  I  believe  we 
should  start  with  one  of  farmers'  greatest 
input  costs,  high  interest  rates.  Declines  of 
a  point  or  two  in  this  regard  will,  in  many 
cases,  make  the  difference  between  going 
out  of  business  and  staying  on  the  farm. 
We  must  do  what  we  can  to  begin  to  ad- 
dress the  farm  problem  from  this  angle. 

in  addition  to  commodity  price  protec- 
tion, the  bill  will  give  Iowa  farmers  and 
others  a  conservation  program  with  some 
teeth  and  the  most  comprehensive  trade 
title  we've  had  in  a  farm  bill. 

There's  a  tough  road  ahead  and  this  bill 
will  not  answer  all  of  our  concerns.  But  by 
providing  our  farmers  some  stability  and  a 
measure  of  predictability  we  can  begin  to 
address  the  other  forces  and  problems  that 
so  directly  affect  our  agricultural  economy. 
Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
45  seconds  to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  on  H.R.  2100.  the  Food 
Security  Act  of  1985  and  commend  the 
distinguished  chairman,  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
and  the  ranking  minority  member,  the 
gentleman  from  Illinois  [Mr.  Madigan] 
for  guiding  this  bill  to  the  House  floor. 
As  a  member  of  the  conference  for  for- 
eign affairs  portions  of  the  bill,  I  can 
attest  to  this  being  one  of  the  hardest- 
working  conferences  I  have  ever  at- 
tended. Chairman  de  la  Garza  and 
Chairman  Helms,  and  their  staffs,  are 
to  be  commended  for  their  unflagging 
effort  to  get  this  important  measure 
before  the  Congress  before  the  end  of 
the  1985  session. 

There  are  a  number  of  provisions  in 
this  report  which  are  particularly  mer- 
itorious. I  am  pleased  that  the  Public 
Law  480  title  II  minimums  were  in- 
creased, that  there  is  a  mandatory  5- 
percent  minimum  for  monetization, 
and  that  section  416  provisions  were 
adopted  which  are  beneficial  for  pri- 
vate voluntary  organizations.  It  was 
important  too  to  that  we  increased 
child  immunization  activities  in  con- 
nection with  Public  Law  480.  As  an 
author  in  1980  of  the  legislation  for  a 
4  million  ton  food  security  wheat  re- 
serve, for  use  as  a  Public  Law  480 
backup  in  case  of  serious  food  short- 
ages, I  am  pleased  that  the  conferees 
agreed  to  extend  this  humanitarian 
food  reserve  for  another  5  years. 

Several  new  initiatives  in  the  export 
title  of  the  conference  report  deserve 
special  mention: 

The  new  Food  for  Progress  Program, 
under  which  food  aid  is  to  be  provided 
on  grant  or  highly  concessional  terms 


to  countries  committed  to  moving 
their  agricultural  activities  toward  a 
free  market  system  I  was  proud  to 
have  sponsored  that  proposal,  which 
was  proposed  by  the  President,  in  the 
House. 

Also  the  new  program  for  promotion 
of  private  enterprise  abroad  under 
which  foreign  currencies,  derived  from 
Public  Law  480  aid  are  to  be  loaned  to 
banlcs,  cooperatives,  and  other  inter- 
mediaries in  the  developing  countries; 
which  will  in  turn  use  the  money  for 
loans  to  nongovernmental  businesses, 
small  farmers,  and  other  private  enti- 
ties for  productive  private  enterprise 
activities.  I  was  pleased  we  could  reach 
accommodation  with  Chairman  Helms 
who  was  also  sponsoring  Food  for 
Progress  and  private  enterprise  pro- 
motion legislation  In  the  Senate. 

Another  new  initiative  Is  a  Special 
Assistant  to  be  appointed  by  the  Presi- 
dent who  shall  serve  in  the  White 
House  as  an  advisor,  a  recommender, 
an  ombudsman,  and  in  particular  as  an 
expediter  Govemmentwlde  for  our 
foreign  food  aid  and  agricultural  trade 
promotion  programs. 

Upon  the  whole,  this  is  a  good  report 
and  I  urge  its  adoption. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
yield  IVi  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Livestock  and  Dairy,  the  gentleman 
from  California  [Mr.  Coelho). 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  rise  In  support  of  this  legis- 
lation. I  would  like  to  especially  con- 
gratulate the  gentleman  from  Texas 
[Mr.  de  la  Garza]  for  the  good  work 
he  has  done,  and  most  especially,  my 
colleague  from  California  for  crafting 
a  dairy  compromise  that  Is  In  the  best 
interest  of  all  dairymen  in  this  coun- 
try. 

Mr.  COELHO.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  conference 
report  and  all  Its  different  provisions. 
I  would  like  to  specifically  speak  to 
the  dairy  provisions,  which  are  a  com- 
promise, and  I  think  address  the  prob- 
lems of  all  the  dairy  Interests  through- 
out the  United  States. 

We  were  concerned  about  maintain- 
ing a  support  price  that  would  keep 
our  dairy  farmers  alive  financially. 
What  we  have  here  Is  a  price  that  Is 
guamateed  for  the  1986  year;  we  have 
a  supply  program,  a  whole-herd 
buyout  that  I  think  will  work  over  an 
18  month  period;  the  dairy  farmers  are 
willing  to  pay  for  it  themselves. 

We  have  a  situation  where  we  are 
cutting  the  taxpayers  by  their  costs  of 
this  program,  by  $3.7  billion;  and  we 
have  a  situation  where.  If  this  program 
works  that  we  will  have  at  the  end  of 
18  months  the  effective  dairy  price 
being  above  the  price  support  price,  so 
that  the  dairy  farmer  does  not  have  to 


worry  about  the  price  support  cuts 
that  the  administration  and  others 
would  like  to  see  occur. 

I  think  It  will  work;  I  think  it  is  an 
effective  program,  and  I  applaud  and 
congratulate  those  that  have  worked 
hard  for  it. 

Mr.  KASTENMEIER,  Mr.  Speaker,  it  is 
with  a  sense  of  regret  that  I  cast  my  vote 
today  in  opposition  to  the  conference 
report  on  the  1985  farm  bill. 

Some  have  argued  that  we  should  sup- 
port this  bill  because  it  is  a  miracle  that  we 
have  any  farm  bill  at  all  and  that  this  bill 
is  the  best  we  could  do.  While  1  agree  that 
this  bill  is  somewhat  better  than  President 
Reagan's  original  proposal  to  simply  cut 
loan  and  target  prices  for  grains  and  the 
support  price  for  milk,  I  cannot  bring 
myself  to  vote  for  this  bill  because  it  so 
blatantly  misses  the  point 

The  point  is  that  American  farmers  and 
rural  counties  are  facing  the  absolute  worst 
of  times.  Farmers  need  income.  This  bill 
will  lower  the  prices  they  receive. 

Ultimately  1  have  to  ask  myself  if  I  can 
defend  this  bill  to  farmers  who  are  facing 
the  imminent  loss  of  their  farms,  if  I  can 
assure  them  that  it  will  help  them  to  sur- 
vive. Since  I  cannot  give  that  assurance,  I 
must  vote  against  the  bill. 

I  voted  for  the  1985  farm  bill  when  it 
passed  the  House  in  October  because  it  at 
least  contained  a  dairy  diversion  program. 
That  program  would  have  spread  the  reduc- 
tion in  surplus  production  around  so  that 
no  section  of  the  country  and  no  individual 
farmers  would  be  asked  to  give  up  too 
much. 

In  the  conference  report,  however,  the  di- 
version program  was  replaced  by  the  whole 
herd  buy  out.  This  program  will  reduce 
milk  production.  But  it  will  do  so  by  speed- 
ing up  the  exodus  from  dairy  farming.  It 
requires  farmers  to  submit  bids  to  USDA 
on  how  much  per  hundredweight  they  need 
to  get  out  of  dairying  and  how  much  their 
production  would  be  if  they  stayed  in. 
There  are  going  to  be  inequities  resulting 
from  this  bidding  process. 

Wisconsin  dairy  farmers  may  be  more  In- 
clined than  others  to  take  part  in  the  pro- 
gram. This  is  because  the  terms  of  the  bill 
are  much  more  beneficial  to  farmers  the 
further  away  you  get  from  Wisconsin, 
thanks  to  the  increases  in  class  I  differen- 
tials included  in  the  bill.  Some  estimate 
that  Florida  dairy  farms  will  gain  over 
$50,000  a  year  because  of  those  increases. 
Our  farmers  gain  almost  nothing. 

Finally,  although  the  bill  purports  to  ac- 
complish a  price  freeze  for  dairy  farmers, 
there  will  be  decreases.  The  15-cent  promo- 
tional deduction  and  the  40-cent  deduction 
to  pay  for  the  whole  herd  buyout  will 
reduce  the  effective  price  to  $11.05.  In  1987 
we  are  likely  to  see  two  cuU  of  25  cenU 
each.  Those  cuts  can  be  followed  by  more 
cuts  at  50  cents  each. 

Grain  loan  and  target  prices  will  decline 
over  the  life  of  the  bill.  I  had  supported  ef- 
forts to  pass  legislation  controlling  grain 
supplies  and  prices.  It  certainly  would  have 
been  possible  to  work  out  the  details  to  fine 
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tune  a  certiHcate  prograin— similar  to  that 
introduced  by  Mr  BEDELL— for  grains  that 
would  have  allowed  domestic  prices  to  rise 
by  controlling  supply,  allowed  farmers  to 
produce  extra  grain  for  export,  and  still 
would  have  honored  existing  import/export 
commitmenU.  The  President,  however, 
made  clear  his  intention  to  veto  any  such 
approach  and  the  Congress  narrowly 
turned  its  back  on  farmers.  We  apparently 
just  missed  the  point  on  how  serious  our 
agricultural  crisis  is. 

There  is  one  component  of  the  bill  which 
I  do  regret  not  voting  for.  The  bill  includes 
a  soil  conservation  section  which  contains 
a  sodbuster/swampbuster  provision  to  stop 
the  spread  of  farming  to  erodible  lands,  a 
conservation  reserve  to  remove  such  lands 
which  are  already  being  farmed  from  pro- 
duction, and  a  longer  term  program  which 
will  encourage  farmers  to  develop  soil  con- 
servation plans  which  will  keep  such  lands 
out  of  production.  Unlike  cerUin  parU  of 
the  bill,  this  is  a  provision  we  can  be  proud 
of. 

Mr.  DREIER  of  California.  Mr.  Speaker. 
America's  farmers  have  been  sending  the 
Congress  a  long  and  loud  SOS,  signaling 
the  utter  failure  of  our  farm  policies.  Un- 
fortunately, we  are  responding  with  our 
own  SOS:  the  "same  old  subsidies." 

This  legislation  may  show  compassion, 
but  it  shows  little  foresight  or.  for  that 
ma.ter,  hindsight  The  billions  we've  direct- 
ed at  farmers  to  help  them  over  the  past 
decade  has  not  helped  avoid  the  current 
crisis:  Indeed,  some  say  it  has  helped  pre- 
cipiute  it  And  here  we  go  with  another 
dose  of  SOS. 

What  will  the  farmer  and  the  taxpayer 
get  for  the  50-odd  billion  dollar  price  tag  of 
this  bill?  Commodity  prices  lower  than  the 
ones  that  have  led  farmers  into  the  poor 
house,  for  one.  And  a  price  structure  too 
rigid  to  give  American  farmers  a  fighting 
chance  on  world  markets,  for  another. 

We  have  spent  countless  hours  in  this 
chamber  this  year  bemoaning  two  national 
crises,  in  our  farm  and  trade  policies,  with- 
out giving  much  attention  to  any  link  be- 
tween the  two.  This  is  a  monumental  mis- 
Uke. 

Does  anyone  of  us  really  expect  that  the 
woes  of  American  agriculture  will  be  truly 
solved  5  years  from  now  when  this  authori- 
zation expires?  I  hope  we  will  find  time 
during  that  span  to  develop  a  new  agricul- 
tural trade  policy,  not  as  an  afterthought  to 
a  subsidy  bill,  but  as  part  of  a  real  solution 
to  the  farm  income  problem. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  on 
Saturday,  December  14.  House  and  Senate 
conferees  broke  an  impasse  and  approved  a 
fundamental  change  in  the  Federal  pro- 
gram to  subsidize  dairy  prices.  Missing 
from  the  program  is  a  dairy  diversion  plan 
which  would  pay  the  dairy  farmer  to  cut 
production,  and  was  conUined  in  the 
House  version. 

Mr.  Speaker,  I  cannot  support  any  farm 
legislation  which  docs  not  include  a  diver- 
sion plan,  since  dropping  the  paid  diversion 
will  not  save  money  and  will  ruin  the 
family  farmer. 
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The  dairy  diversion  program,  established 
to  help  stabilize  the  supply  and  demand  for 
milk,  was  in  effect  from  January  1984 
through  March  1985.  The  program  resulted 
in  a  reduction  of  1984  milk  production  by 
about  3.74  to  4.11  billion  pounds.  The  Gen- 
eral Accounting  OfTice  directly  attributes  a 
$650  million  savings  to  the  program.  How- 
ever, evidence  suggesU  that  milk  produc- 
tion, and  therefore  the  Department  of  Agri- 
culture's price— support  purchases,  will  in- 
crease after  the  program's  end.  A  dairy  di- 
version program  works  for  both  the  tax- 
payer and  Federal  Government  This  has 
been  rejected  by  the  conferees  for  another, 
untried  program. 

Without  a  diversion  program  the  family 
farmer  in  the  Midwest  will  be  ruined,  while 
the  corporate  conglomerate  farms  in  other 
areas  of  the  country  will  benefit  The  Con- 
gressional Budget  Office  estimates  that  any 
price  cuts  will  decrease  net  farm  income  by 
30  percent  For  Wisconsin  farmers,  declin- 
ing profitability  will  result  in  lower  land 
prices,  reducing  the  value  of  the  collateral 
on  some  loans,  creating  further  financial 
difficulties.  Additionally,  as  many  as  45  re- 
gional marketing-order  districts  restricting 
the  sale  of  milk  from  region  to  region  will 
be  designed  primarily  to  benefit  Southeast- 
em  producers.  This  limits  the  Wisconsin 
farmer's  ability  to  sell  his  product  to  a 
small  area. 

Mr.  Speaker,  like  many  other  Midwest 
States,  Wisconsin's  agriculture  truly  is 
Americana.  The  drive  to  succeed  is  there, 
but  the  small  farmer  is  threatened  and  with 
him  the  farm  economy  as  the  backbone  of 
America. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  it 
became  obvious  early  this  year  when  we 
could  not  override  a  veto  of  a  very  modest 
credit  bill  that  essentially  what  is  in  this 
bill  is  the  very  most  which  we  could  pass 
and  he  signed.  It  is  essentially  an  extension 
of  existing  programs  with  reductions  in 
loan  rates  mostly  offset  by  higher  deficien- 
cy payments. 

I  had  high  hopes  we  would  also  be  able 
to  secure  a  good  long  term  conservation  re- 
serve removing  a  large  share  of  the  60  mil- 
lion acres  of  highly  erodible  land.  However. 
I  am  really  sorry  to  say  that  the  conserva- 
tion reserve  section  of  this  farm  bill  repre- 
senU  a  waste  of  the  best  opportunity  we 
have  had  and  perhaps  the  best  we  will  ever 
have  to  make  some  real  progress  toward  re- 
moving 60  million  acres  of  highly  erodible 
land  out  of  production  in  this  country. 

This  bill  sets  up  conditions  for  enrolling 
land  in  the  conservation  reserve  which 
those  who  pay  the  cost  of  carrying  the  land 
cannot  meet  It  would  require  an  owner 
and  the  mortgagor  to  give  a  permanent 
easement  in  return  for  rent  payments  re- 
ceived for  only  10  years.  No  owner  would 
give  a  permanent  easement  in  return  for  a 
few  years  of  annual  payments  unless  the 
annual  paymenU  were  a  great  deal  higher 
than  the  $50  per  acre  they  intend  to  pay. 
The  result  is  that  the  conservation  reserve 
approved  in  that  bill  will  attract  only  a 
small  portion  of  the  amount  of  the  highly 
erodible  land  we  need  out  of  production. 


The  bill  also  prohibits  owners  who  farm 
any  erodible  land  after  1990  from  partici- 
pating in  soil  conservation  programs  or  the 
annual-set-aside  programs.  To  avoid  dis- 
qualification, owners  would  be  required  to 
erect  soil  conservation  structures  and  fully 
comply  with  an  approved  plan.  Even  if  suf- 
ficient Federal  matching  money  were  avail- 
able (and  it  is  not)  to  terrace  and  bring 
that  much  land  into  compliance  in  a  few 
years,  it  would  cost  more  than  seven  times 
as  much  per  year  for  each  of  the  next  10 
years  as  farmers  have  been  able  to  match. 
Since  the  majority  of  farmers  will  have 
some  such  erodible  land  which  they  cannot 
possibly  afford  to  idle  without  a  payment 
and  will  therefore  be  disqualified  for  the 
annual  control  program  after  1990,  they 
will  have  no  set-aside  acres  and  will  also 
put  all  their  erodible  land  in  grain  crops 
and  perhaps  plow  up  any  remaining  land 
which  could  be  tilled.  With  the  majority  of 
producers  out  of  the  annual  production 
control  program,  production  will  increase 
instead  of  being  reduced  and  the  annual 
program  will  not  control  supplies  after 
1990  either. 

The  effect  of  these  provisions  is  to  large- 
ly defeat  the  purpose  of  the  conservation 
reserve  section  and  the  bill  will  be  a  flop  if 
it  is  not  amended.  It  will  result  in  more 
erodible  land  being  farmed  instead  of  less. 
Mr.  EVANS  of  Illinois.  Mr.  Speaker,  I 
rise  in  opposition  to  the  conference  report 
I  recognize  the  hard  work  of  the  conferees 
and  commend  them  for  their  efforts  to  im- 
prove the  farm  bills  produced  by  both 
bodies. 

However,  I  cannot  in  good  conscience 
tell  farmers  in  my  district  or  across  this 
Nation,  that  the  proposal  being  offered 
here  tonight  is  good  farm  policy  for  1985  or 
for  the  next  4  years.  The  agreement  falls 
short  of  addressing  the  urgent  needs  of  our 
farmers,  and  most  importantly,  does  noth- 
ing to  enable  farmers  to  increase  their 
income.  Without  such  an  increase,  banks 
and  businesses  in  our  rural  communities 
will  suffer  and  unemployment  will  contin- 
ue in  our  manufacturing  centers. 

If  this  program  becomes  law,  I  fully 
expect  the  Congress  to  be  back  here  in  1986 
and  1987  facing  a  deepened  depression  in 
the  farm  belt  of  this  Nation.  Our  farmers 
and  our  Nation  deserve  and  demand  better. 
Mr.  DAUB.  Mr.  Speaker,  I  rise  to  support 
the  conference  report  on  the  farm  bill.  Al- 
though there  are  still  problems  with  this 
legislation,  it  is  in  many  ways  an  improve- 
ment over  the  version  the  House  sent  to 
conference  last  October. 

There  is  a  very  real  danger  that  by  the 
next  decade  America  could  become  a  net 
food  importer.  Since  we  enacted  the  last 
farm  bill,  American  commodity  exports 
have  fallen  25  percent.  Although  other  fac- 
tors such  as  the  high  dollar  were  .signifi- 
cant in  this  decline,  our  inflexible  farm 
programs  inducing  storage,  rather  than 
sale,  of  farm  products  was  certainly  one 
important  factor  in  this  trend. 

The  1981  bill  with  its  rigid  loan  rate 
structure  made  mounting  surpluses  almost 
a  certainty.  It  told  our  competitors  in  ad- 
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vance  how  much  to  plant  and  how  much  of 
our  markeU  they  can  Uke.  As  a  result,  ex- 
ports have  fallen  and  the  American  farmer 
is  swimming  in  a  sea  of  grain. 

It  has  been  estimated  that  wheat  and 
corn  exports  could  fall  another  20  percent 
next  year. 

Argentina,  Paraguay,  and  Uruguay  have 
215  million  acres  of  very  fertile  soil  which 
are  as  yet  unplowed.  This  is  nearly  half  of 
all  cropland  in  the  United  SUtes.  Unless  we 
do  something  about  inflexible  loan  rates 
the  signal  those  countries  will  get  is:  Gen- 
tlemen start  your  plows. 

The  most  significant  change  that  the  con- 
ference report  makes  over  the  House  bill 
and  current  law  is  its  recognition  of  our 
competitive  problem  and  the  inclusion  of 
more  flexible  loan  rates  to  address  it.  This 
bill  signals  that  the  United  States  will  not 
continue  to  tell  our  competitors  in  advance 
the  prices  at  which  we  sell  and  how  much 
of  the  world  markeU  we  are  willing  to  give 
them. 

Furthermore,  the  conference  report  con- 
tains important  and  innovative  programs 
for  export  assistance.  It  contains  $500  •nil- 
lion  for  a  badly  needed  intermediate  credit 
program.  $2  billion  worth  of  commodities 
for  an  export  bonus  program.  $5  billion  for 
short  term  credit  and  $325  million  for 
"blended  credit"  export  programs. 

The  House  bill  continued  cargo  prefer- 
ence requiremenU  that  force  federally  gen- 
erated exporU  to  be  shipped  on  uncompeti- 
tive American  flagships.  Although  an  im- 
provement over  the  House  provisions,  the 
conference  report  does  not  completely 
solve  the  problem.  In  fact,  cargo  preference 
requiremenU  are  increased  from  50  to  75 
percent  for  food  donation  programs,  but 
the  cost  of  to  the  Agriculture  Department 
will  not  be  over  the  current  level  of  50  per- 
cent. 

Importantly,  the  conference  report  ex- 
empU  export  and  blended  credit  programs 
from  the  cargo  preference  requirements. 
Current  provisions,  preserved  in  the  House 
bill  led  to  suspension  of  the  blended  credit 
program  to  the  great  detriment  of  our  com- 
modity exporU.  The  conference  version 
should  resolve  this  problem. 

At  the  same  time,  the  bill  maintains 
income  supports  for  farmers  with  a  3-year 
target  price  freeze  spread  over  4  years  for 
wheat  and  feed  grains.  While  not  as  gener- 
ous as  the  original  House  bill,  and  not  di- 
rected at  the  farmers  who  are  in  most  need 
which  1  would  like  to  see.  these  provisions 
will  maintain  an  income  safety  net  for 
farmers  in  these  difficult  times. 

This  bill  represenU  a  milestone  in  our  ef- 
forU  to  conserve  the  most  important  natu- 
ral resource  agriculture  has:  our  soil.  I 
have  been  trying  for  a  long  time  to  get 
many  of  the  conservation  measures  in  this 
bill  enacted.  The  conservation  reserve  and 
the  sodbuster  and  swampbuster  provisions 
are  significant  steps  toward  these  worthy 
conservation  goals. 

The  tax  reform  bill  passed  yesterday  con- 
tains conservation  provisions  that  I  offered 
in  the  Ways  and  Means  Committee.  This 
legislation  puU  the  sodbuster  and  swamp- 
buster   provisions    in    the   Tax   Code   and 


denys  the  deduction  for  clearing  land  to 
add  to  unneeded  production.  These  provi- 
sions will  compliment  the  farm  bill  conser- 
vation section. 

This  farm  bill  is  projected  to  cost  about 
$53  billion  over  the  next  3  years.  This  is  a 
record  amount  of  farm  spending  and  with 
it  the  Congress  has  demonstrated  ita  con- 
cern for  the  plight  of  rural  American.  De- 
spite this  record  spending,  we  should  be 
candid  enough  to  admit  that  we  don't  have 
all  the  answers  for  the  complicated  farm 
problems. 

Perhaps  the  best  thing  that  can  be  said 
about  recent  actions  Congress  has  taken  is 
that,  on  the  whole.  Congress  has  apparently 
done  more  for  farmers  than  to  them.  Two 
actions  justify  this  conclusion. 

First,  the  farm  bill  will  reform  inflexible 
price  supporU  which  has  lead  to  record 
grain  supplies  and  provide  income  mainte- 
nance needed  in  the  Midwest 

Second,  the  Gramm-Rudman  balanced 
budget  bill  should  reduce  the  overvalued 
dollar  also  making  farm  producU  more 
competitive  overseas.  Real  control  of  Fed- 
eral spending  will  provide  vital  interest 
payment  relief  for  farmers. 

Finally,  it  should  be  noted  that  the  ratio 
of  urban  to  rural  members  in  Congress  is 
declining.   Without   Farm   State   members 
sticking  together  on  the  farm  bill,  we  may 
not  get  one  at  all  and  that  would  be  tragic. 
We  need  a  farm  bill  this  year,  not  a  con- 
tinuation of  the  1981  bill  farmers  have  suf- 
focated under  the  last  4  years. 
I  urge  adoption  of  the  conference  report 
Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to  urge 
support  of  H.R.  2100.  the  farm  bill.  The 
House  conferees  are  hopeful  this  legislation 
will  help  resolve  a  serious  dispute  that  has 
created  tremendous  resentment  and  hostili- 
ty between  two  important  industries.  I  am. 
of  course,  alluding  to  the  issue  of  cargo 
preference.  The  1954  cargo  preference  law 
provides  that  U.S.-flag  vessels  will  carry  at 
least  50  percent  of  goods  given  away— and 
sales     subsidized— by      the     Government 
Newly  developed  promotional  export  pro- 
grams sponsored  by  the  U.S.  Department  of 
Agriculture   have   raised   the   issue  of  the 
scope  of  the  cargo  preference  laws. 

The  Department  of  Agriculture  empha- 
sized the  "commercial"  nature  of  the 
export  programs  and  felt  that  cargo  prefer- 
ence should  not  apply.  The  Department  of 
Transportation  viewed  at  least  one  of  these 
programs,  blended  credit  as  subject  to 
cargo  preference  because  of  the  extensive 
Government  assistance  that  made  the  sales 
competitive  on  the  world  market  Finally, 
the  Department  of  Transportation  agreed 
that  though  cargo  preference  was  legally 
binding,  it  would  not  be  applied  in  this  case 
because  to  do  so  would  undermine  USDS's 
export  program. 

After  the  agencies  resolved  their  differ- 
ence the  matter  was  taken  to  Federal  court, 
where  the  judge  found  that  the  export  pro- 
gram in  question  fell  within  the  scope  of 
cargo  preference. 

Shortly  after  the  court  decision.  Secre- 
tary Block  terminated  all  sales  under  the 
blended  credit  program.  This  action  caused 


great  harm  to  both  our  farmers  and  seafar- 
ers. 

In  the  aftermath  of  the  court  action  and 
Secretary  Block's  termination  of  the  pro- 
gram, representatives  of  the  maritime  and 
agricultural  industries  met  to  see  if  there 
was  any  possibility  of  a  compromise  to  re- 
solve the  problems.  After  numerous  meet- 
ings, spanning  almost  6  months,  hard  nego- 
tiations, and  a  great  deal  of  blood,  sweat, 
and  tears,  an  agreement  was  reached.  This 
compromise  was  adopted  by  the  Senate  and 
with  minor  improvements  became  the  lan- 
guage adopted  by  the  conferees. 

The  compromise  provides  that  subsidized 
sales  will  be  exempt  from  cargo  preference. 
In  exchange  for  this  concession,  donational 
programs  will  be  subject  to  a  75-percent 
cargo  preference  requirement  I  would 
point  out  that  this  increase  in  cargo  prefer- 
ence will  have  absolutely  no  impact  on  ag- 
ricultural spending.  The  added  cosU  associ- 
ated with  the  use  of  U.S.-flag  vessels  will  be 
paid  by  the  Department  of  Transportation. 
The  compromise  reached  with  the  Senate 
assures  the  agriculture  industry  that  pro- 
motional export  programs  will  not  be  sub- 
ject to  cargo  preference  and  will  not  be  de- 
layed or  interrupted  by  administrators  and 
courts  debating  the  applicability  of  cargo 
preference. 

The  maritime  industry  will  enjoy  an  in- 
crease in  cargo  because  of  the  75-percent 
cargo  preference  requirement  on  dona- 
tional sales. 

Under  the  compromise,  neither  side  can 
claim  a  complete  victory.  There  are  sub- 
stantial risks  for  the  maritime  industry  in 
entering  into  this  agreement  with  agricul- 
tural interesU.  USDA  has  a  history  of  non- 
compliance with  cargo  preference,  some 
programs  seem  particularly  designed  to  cir- 
cumvent the  letter  of  the  cargo  preference 
law.  These  factors,  among  others,  forced 
me  to  be  cautious  in  accepting  the  compro- 
mise. 

I  know  that  both  industries  are  sanguine 
that  this  compromise  will  be  beneficial  to 
all  parties  by  eliminating  uncertainty  and 
ending  this  harmful  dispute  between  two 
crucial  American  industries.  1.  quite  frank- 
ly, am  not  so  optimistic.  Cargo  preference 
is  essential  to  the  merchant  marine,  and 
the  merchant  marine  is  indispensible  to  na- 
tional security  and  economic  independence. 
Whatever  happens.  I  hope  the  future  of  the 
maritime  fieet  is  safe. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  teU  you  what  this 
bill  is  not;  it  is  not  a  magic  carpet  upon 
which  farmers  are  going  to  glide 
through  the  balance  of  the  1980s.  It  is 
a  compromise  between  the  economic 
problems  on  American  farms  and  the 
budget  deficit  problems  of  our  Govern- 
ment. ,  ,.  -        X    

It  maintains  the  safety  net  for  farm- 
ers, but  it  moves  us  in  the  direction  of 
becoming  more  competitive  in  world 
markets. 

I  want  to  take  the  balance  of  my 
time  to  say  to  all  of  the  members  of 
the  committee,  including  those  who 
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did  not  get  everything  they  wanted, 
that  you  were  all  gentlemen,  and  I 
congratulate  you  on  your  demeanor: 
and  to  the  staff  that  undertook  the 
Herculean  taslc  of  putting  this  report 
together  over  the  weekend.  I  express 
my  personal  thanks,  my  personal 
thanlcs  to  the  chairman  for  his  good 
humor  and  intelligence  throughout 
this  process. 

Ladies  and  gentlemen,  this  is  a  rea- 
sonable product:  it  deserves  your  sup- 
port. I  hope  you  will  cast  a  favorable 
vote  for  it. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  one-half  minute  to  our  distin- 
guished colleague,  the  gentleman  from 
Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report,  and  commend  the  work  of  the 
conferees:  particularly  the  chairman. 
Mr.  DE  LA  Gakza.  the  ranking  minority 
member.  Mr.  Madigan.  and  all  the 
others. 

Mr.  Speaker,  there  is  much  to  be 
commended  in  the  conference  report 
on  H.R.  2100.  Pood  Security  Act  of 
1985.  The  conferees  worked  hard  and 
have  delivered  a  bill  that  is  much  im- 
proved over  the  one  passed  by  the 
House.  I  especially  appreciate  the 
leadership  of  our  committee  chairman. 
Mr.  OE  LA  Garza,  and  the  ranking  mi- 
nority member.  Mr.  Maoigan.  in  insist- 
ing thRt  a  farm  bill  must  be  completed 
and  acted  upon  before  adjournment. 

Even  the  dairy  provisions,  which  I 
strongly  opposed  when  the  House  con- 
sidered the  bill,  are  now  improved. 
Gone  is  the  mandatory  diversion  pro- 
gram which  would  have  paid  farmers 
for  not  producing  milk.  Gone  is  the 
cost-of-production  formula  which 
would  have  pushed  up  milk  support 
prices  and  further  encouraged  produc- 
tion. 

The  whole-herd  buyout  provisions, 
which  I  initially  opposed,  now  seem  to 
offer  the  best  opportunity  to  make  an 
immediate— and  economical— impact 
on  the  soaring  increases  in  mik  pro- 
duction. Support  price  cuts  alone 
would  have  taken  too  long  to  achieve 
the  results  we  must  have. 

The  combination— whole-herd  buy 
out  for  a  limited  period  of  time  cou- 
pled with  scheduled  decreases  in  the 
support  price  as  long  as  there  are  im- 
mense surpluses— is  an  acceptable 
plan. 

It  starts  us  in  the  right  direction. 

It  is  budget  responsive. 

It  provides  the  long-term  policy 
statement  our  dairymen  need  and  de- 
serve. 

I  do  continue  to  have  some  reserva- 
tions, however.  I  was  surprised  and  dis- 
ap(>ointed  to  learn  that  the  conference 
recommended  discretionary  authority 
for  the  Secretary  of  Agriculture  to 
impose  a  diversion  program  or  extend 
the  whole-herd  buyout  if  the  initial 


18-month  buyout  does  not  achieve  the 
necessary  decrease  in  production. 

It  is  Imperative  that  the  initial  18- 
month  buyout  achieve  its  goals— the 
reduction  of  our  national  dairy  herd 
by  an  estimated  935.000  cows  and  a 
reasonable  balance  between  milk  pro- 
duction and  consumption.  If  we 
achieve  that  balance,  the  reduction  of 
price  supports  established  in  the  bill 
will  be  adequate  to  maintain  an  equi- 
librium. 

The  Agriculture  Conunittee  must 
monitor  the  buyout  closely  to  be  sure 
it  achieves  the  necessary  reductions 
and  be  prepared  to  take  corrective  leg- 
islative action  if  it  does  not.  Neither 
another  diversion  program  nor  an  ex- 
tension of  the  whole-herd  buyout  will 
be  a  satisfactory  response  if  this  ex- 
periment fails.  It  must  be  a  one-time 
action:  it  must  get  the  surplus  down  to 
about  5  billion  pounds.  We  can  accept 
no  other  answer. 

I  also  am  disappointed  that  an  as- 
sessment will  be  imposed  on  all  dairy 
farmers.  I  had  hoped  it  would  not  be 
necessary,  but  I  now  recognize  that 
the  fiscal  realities  of  meeting  a  budget 
target  mandate  the  assessment.  An- 
other note  of  caution,  however.  The 
initial  40-cent  assessment,  followed  by 
a  25-cent  assessment,  may  not  be  suffi- 
cient to  pay  for  the  buyout  that  will 
be  needed.  Careful  scrutiny  of  the 
costs  and  revenue  of  the  program  will 
be  required  of  the  Agriculture  Com- 
mittee. 

Retaining  the  legislated  class  I  dif- 
ferentials is  unfortunate.  Some  States 
will  benefit:  others  may  be  penalized. 
Assuming  legislative  control  of  the  dif- 
ferentials was  politically  Inspired,  and 
the  levels  set  do  not  necessarily  relate 
to  the  actual  cost  of  transporting  and 
handling  of  milk.  I  fear  that  regional 
imbalances  may  result  because  of  this 
action  and  ask  that  the  Agriculture 
Committee  be  prepared  to  offer  a 
prompt  remedy  before  the  imbalances 
severely  impair  regional  milk  produc- 
tion. 

Although  the  dairy  title  is  not  per- 
fect, it  is  an  acceptable  improvement, 
and  one  of  many  parts  of  H.R.  2100 
now  worthy  of  our  support. 

I  strongly  support  the  emphasis  on 
conservation  that  Is  included  in  the 
bill.  The  recent  floods  In  western  Vir- 
ginia, invading  the  full  length  of  the 
congressional  district  I  represent,  im- 
presses even  further  the  need  for  scru- 
pulous care  of  the  soil.  We  can  no 
longer  ignore  the  damage— and  the  po- 
tential tragedy— of  the  abuse  of  our  re- 
sources. H.R.  2100  goes  a  long  way  in 
enforcing  the  necessary  stewsu-dship  of 
our  farmland. 

I  also  joined  in  the  effort  by  the  gen- 
tleman from  Texas  [Mr.  Stxnholm] 
and  others  In  removing  the  double 
standard  that  has  been  in  effect  for 
buyers  of  farm  products.  The  inclusion 
of  clear  title  provisions  in  the  farm  bUl 


is  a  necessary  improvement  in  agricul- 
tural business  transactions. 

The  bill  continues  to  recognize  the 
wisdom  of  investment  in  research;  it 
continues  support  of  our  land-grant 
colleges.  It  boosts  our  commitment  to 
both  domestic  and  international  nutri- 
tion programs.  It  provides  the  gound- 
work  for  an  improvement  in  trade— a 
vital  issue  if  our  immensely  productive 
and  efficient  farm  community  is  going 
to  regain  its  role  as  an  active  exporter 
of  quality  food  and  fiber. 

Just  as  Importantly,  H.R.  2100  recog- 
nizes the  necessity  that  any  farm  bill 
we  pass  must  be  sensitive  to  the  over- 
all economy  of  this  country.  We  are 
trying  to  control  the  deficit.  We 
simply  cannot  afford  to  provide  all  of 
the  income  support  needed  to  guaran- 
tee the  profitability  of  every  farmer. 
H.R.  2100  offers  the  assurance  of  a 
reasonable.  market-oriented  floor 
under  farm  prices.  It  is  a  healthy,  fea- 
sible, economical  plan.  Unless  we 
subdue  the  raging  deficits,  no  farm 
policy  can  by  itself  be  the  salvation  of 
American  agriculture. 

Mr.  Speaker,  the  work,  of  the  last 
year  has  been  intense.  The  House  Ag- 
riculture Committee  labored  over  this 
bill;  we  debated,  we  discussed,  we  may 
even  have  argued  at  times.  But  each  of 
us  wanted  the  best  possible  long-term 
policy  for  our  country's  farmers.  The 
conference  report  on  H.R.  2100  is  the 
best  effort  for  these  times.  I  urge  my 
colleagues'  support. 

D  1320 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  has  1  minute 
remaining. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
end  result  of  what  we  do  here  today  is 
a  credit  to  our  Nation  and  to  our 
people.  It  is  our  system  of  government 
which  allows  us  to  be  tnily  representa- 
tives of  the  people.  We  want  the  world 
to  know  that  we  care,  that  within  the 
framework  of  the  art  of  the  possible 
we  were  responsible  and  yet  compas- 
sionate. This  is  the  most  important 
thing  we  do  here  today,  telling  Ameri- 
can agriculture  that  we  care. 

We  cannot  delay  any  longer.  The 
future  is  now,  the  place  is  here,  the 
vote  is  "yes." 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


'  If*         1  -^  '  »■  iV      «    r*  ":''%     T  '■'-11  f 


December  18.  1985 


CONGRESSIONAL  RECORD— HOUSE 


37803 


Evi- 


The  SPEAKER   pro   tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken  by  electronic 
device,  and  there  were— yeas  325,  nays 
96.  not  voting  13,  as  follows: 
[Roll  No.  474] 


YEAS— 325 


Ackerman 

Addabbo 

Akaka 

Andrews 

Annunzio 

Anthony 

Applegate 

Asptn 

Atkins 

AuColn 

Barnard 

Barnes 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

Blaggl 

BUtnUs 

Boehlert 

Boos 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

BoreU 

Boaco 

Boucher 

Boulter 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhlU 

Bruce 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coat< 

Cobey 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Duncan 

Durbin 

Dwyer 


Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Emerson 

Erdrelch 

Evans (LA) 

Pascell 

Fazio 

Felghan 

Fiedler 

FUh 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fugua 

Oallo 

Oarcia 

Oaydos 

Oejdenson 

Oekas 

Oilman 

Gingrich 

Gonzalez 

Goodllng 

Gordon 

Gray  (PA) 

Grotberg 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmldl 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hller 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

KanJorski 

Kaptur 

Kasich 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 


Leland 

Lewis  (FL) 

Ughtfoot 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mauui 

Mavroules 

Masoli 

McCain 

McCandless 

McCloskey 

McDade 

McEwen 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

MlkuUki 

Miller  (OH) 

MineU 

Mitchell 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Neal 

Nielson 

O'Brien 

Oakar 

Olln 

Ortiz 

Owens 

Oxley 

Panetta 

Parrls 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 


Rudd 

Savage 

Sax  ton 

Scheuer 

Schuette 

Schulze 

Seiberling 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

SiUander 

Sislsky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 


Alexander 

Anderson 

Archer 

Armey 

Bartlett 

Bates 

BedeU 

BlUey 

Bryant 

Carney 

Chandler 

Cheney 

Coleman  (MO) 

Conyers 

Coughlln 

Crane 

Dannemeyer 

Daschle 

DelAy 

DioOuardi 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreler 

Edwards  (OK) 

English 

Evans (IL) 

FaweU 

Fields 

Frank 

Gibbons 

Gllckman 

Gradlson 


Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Sundquist 

Sweeney 

SwUt 

SwlndaU 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

NAYS-96 

Green 

Gregg 

HaU.  Ralph 

Hansen 

Hertel 

Holt 

Hunter 

Ireland 

Jacobs 

Jones  (OK) 

Kastenmeler 

Lagomarslno 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Upinski 

Luken 

Lungren 

Mack 

Markey 

McCoUum 

McCurdy 

Miller  (CA) 

MiUer  (WA) 

Moitson 

Moody 

Moorhead 

Mrazek 

Murphy 

Nowak 

Oberstar 

Obey 


Traf  leant 

Trailer 

Udall 

Valentine 

Vander  Jagt 

Visclosky 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

WhlUey 

Whittaker 

WWtten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 


Packard 

Penny 

Petri 

Porter 

Ritter 

Rostenkowski 

Russo 

Sabo 

Schaefer 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Slkorskl 

Slattery 

Smith.  Robert 
(NH) 

Snyder 

Stark 

Stump 

Synar 

Vento 

Volkmer 

Vucanovich 

Watklns 

Weber 

WUliams 

Wirth 

Wyden 

Yates 

Zschau 


bers  may  have  5  legislative  days  in 
Which  to  revise  and  extend  their  re- 
marks on  the  conference  report  Just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


Badham 
Dymally 
Gephardt 
Gray  (IL) 
Heftel 


NOT  VOTINO-13 

Nichols 
Price 
Young  (MO) 


HUlls 

Martinez 

McOrath 

McKlnney 

Nelson 


D  1335 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Gray  of  nilnoU  for,  with  Mr.  Nelson 
of  Florida  against. 

Mr.  LENT  and  Mrs.  SCHNEIDER 
changed   their   votes   from   "yea"   to 

"nay."  . 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 


FURTHER  MESSAGE  PROM  THE 
SENATE 
A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  1603.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entitles  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  broker-dealers,  pursuant  to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934; 

H.R.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  Individuals  or  organizations 
for  the  Nancy  Hanks  Center; 

H.R.  2542.  An  act  designating  the  building 
located  at  125  South  SUte  Street,  Salt  Lake 
City,  DT,  as  the  "Wallace  F.  Bennett  Feder- 
al Building": 

H  R.  2903.  An  act  to  designate  the  Federal 
Building  and  U.S.  Post  Office  located  in 
PhUadelphla,  PA,  as  the  "Robert  N.C.  Nix, 
Sr.,  Federal  BuUding  and  United  SUtes  Post 
Office"; 

H.R.  2962.  An  act  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House; 

H.R.  3608.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958;  and 

H.J.  Res.  485.  Joint  resolution  waiving  the 
printing  on  parchment  of  enrolled  bUls  and 
joint  resolutions  during  the  remainder  of 
the  1st  session  of  the  99th  Congress. 

The  message  also  annoimced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  Is  requested: 

S.  1437.  An  act  to  amend  the  Controlled 
Substances  Act  to  create  new  penalties  for 
the  manufacture  with  Intent  to  distribute, 
the  possession  with  Intent  to  distribute,  the 
possession  or  the  distribution  of  controlled 
substance  analogs',  and  for  other  purposes: 
S.  1740.  An  act  to  designate  Bloomlngton 
Lake  located  on  the  North  Branch  of  the 
Potomac  River,  near  Bloomlngton,  MD.  and 
Keyser,  WV,  as  the  "Jeimlngs  Randolph 
Lake"; 

S.  1896.  An  act  to  designate  the  General 
Services  Administration  building  known  as 
the  "United  States  Appraiser's  Stores  Build- 
ing" In  Boston,  MassachusetU  as  the  "Cap- 
tain  John    Poster   WUliams    Coast    Guard 

Building";  ,  ,     ^   „    ,  A 

S.  1956.  An  act  to  amend  title  5.  United 
States  Code,  to  authorize  temporary  family 
housing  for  certain  dependente  of  deceased 
members  of  the  Armed  Forces;  and  to 
amend  title  37,  United  SUtes  Code,  to  au- 
thorize temporary  payment  of  an  allowance 
for  quarters  for  certain  dependents  of  de- 
ceased members  of  the  uniformed  services; 
and 
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S.  Con.  Res.  98.  Concurrent  resolution  to 
recognize  the  historical  significance  of  the 
former  Presidential  yacht  Sequoia,  and  ex- 
press support  for  her  donation  to  the 
United  States  Navy  by  the  Presidential 
Yacht  Trvist. 


December  18,  1985 


FARM  CREDIT  SYSTEM  RE- 
STRUCTURING AND  REGULA- 
TORY REFORM  ACT  OF  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1884)  to  amend  the  Farm  Credit  Act  of 
1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other 
purposes,  with  Senate  amendments  to 
the  House  amendment  thereto,  and 
concur  in  the  Senate  amendments  to 
the  House  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as 
follows: 

Page  7,  strike  out  all  after  line  23  over  to 
and  including  line  25  on  page  8  and  insert: 

"Sec.  4.28C.  Board  or  Directors  or  the 
Capital  Corporatiow.— <a)<l)  The  Board  of 
Directors  of  the  Capital  Corporation  shall 
consist  of  five  members,  of  which— 

"(AKi)  three  members  shall  be  elected  by 
the  farm  credit  banks  that  own  the  voting 
stock  in  the  Corporation,  with— 

"(I)  one  such  member  being  elected  from 
an  institution  and  a  district  that,  at  the 
time  of  such  election,  is  or  is  projected  to  be 
a  net  contributor  of  capital  to  the  Corpora- 
tion: 

"(ID  one  such  meml)er  being  elected  from 
an  institution  and  a  district  that,  at  the 
time  of  such  election,  is  or  is  projected  to  be 
a  net  recipient  of  capital  (other  than 
through  the  sale  of  loans  or  other  assets  at 
fair  market  value)  from  the  Corporation; 
and 

"(III)  one  such  member  being  elected 
without  regard  to  the  restrictions  in  clause 
(i)and(ii). 

"(ii)  Each  such  bank  shall  have  the  right 
to  cast  one  vote  to  fill  each  such  vacancy 
without  regard  to  the  number  of  voting 
shares  owned  by  such  bank. 

"(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board. 

"(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1MB)  shall  be  selected 
from  United  States  citizens— 

"(A)  who  are  not  borrowers  from,  share- 
holders in,  or  employees  or  agents  of  any  in- 
stitution of  the  Farm  Credit  System:  and 

"(B)  who  are  experienced  in  financial 
services  and  credit. 

"(3)  The  Farm  Credit  Administration 
Board  shall,  in  its  sole  discretion  and  for 
purposes  of  the  election  of  directors  to  the 
Capital  Corporation  only,  project  whether— 

"(A)  institutions  within  a  district  are  or 
will  be  a  net  contributor  of  capital  to  the 
Corporation,  or 

"(3)  the  institutions  within  a  district  are 
or  are  expected  to  t)ecome  net  recipients  of 
capital  from  the  Corporation. 

"(4)  The  Farm  Credit  Administration 
Board  shall  issue  regulations  providing  for 
fair  and  equitable  representation  of  all 
public  and  private  interests  on  the  Board  of 
Directors  of  the  Capital  Corporation.  The 
bylaws  of  the  Corporation  shall  prescribe 
the  procedures,  established  pursuant  to  reg- 


ulations issued  by  the  Board,  under  which 

directors  of  the  Corporation  will  be  nomi- 
nated and  elected. 

"(5)  Notwithstanding  paragraph  (1).  in 
the  event  the  Secretary  of  the  Treasury 
purchases  any  obligation  of  the  Farm  Credit 
System  Capital  Corporation  under  section 
4.28J.  and  for  so  long  as  such  obligation  re- 
mains outstanding,  the  Board  of  Directors 
of  the  Capital  Corporation  shall  be  expand- 
ed by  two  members,  of  which— 

"(A)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture:  and 

"(B)  one  member  shall  be  selected  by  the 
other  members  of  the  Board  of  the  Capital 
Corporation,  including  the  appointee  of  the 
Secretary  of  Agriculture,  which  member 
shall  not  be  a— 

"(i)  borrower  from,  shareholder  in.  or  em- 
ployee or  agent  of  any  Institution  of  the 
F'arm  Credit  System:  or 

"(ii)  a  government  employee. 

"(b)  Members  of  the  Board  of  Directors 
shall  serve  two-year  terms,  except  that,  of 
the  members  first  elected  or  appointed  to 
the  Board  of  Directors,  one  elected  member 
and  one  appointed  member  shall  serve  ini- 
tial terms  of  one  year. 

"(C)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

"(d)(1)  Members  of  the  Board  may  suc- 
ceed themselves  and  may  serve  untU  their 
successors  are  duly  seated. 

"(2)  Vacancies  on  the  Board  shall  be  filled 
In  the  same  manner  as  the  vacant  position 
was  previously  filled. 

Page  14.  lines  10  and  11.  strike  out  "of  the 
loss  of  the  use  of  the  accumulated  net  worth 
of  their  institution". 

Page  14.  line  22.  strike  out  all  after 
"terms"  down  to  and  Including  "Corpora- 
tion" in  line  24. 

Page  20.  strike  out  lines  15  and  16.  and 
insert  "System  institutions.  (3)  the  salaries 
and  benefits  of  the  senior  executive  officers 
of  System  institutions  (except  associations) 
will  be  frozen,  such  freeze  to  remain  in". 

Page  21.  line  10.  strike  out  "fective  only" 
and  insert  "fective  for  any  fiscal  year  only". 

Page  22.  line  17.  strike  out  "prescribe."." 
and  insert  "prescribe.". 

Page  22.  after  line  17  insert 

"Sec.  4.28L.  Tax  Statos  or  Consolidated 
Obligations.— Consolidated  notes,  bonds, 
debentures,  or  other  obligations,  the  Issu- 
ance of  which  U  Joined  in  by  the  Capital 
Corporation  pursuant  to  paragraph  (13)  of 
section  4.28G.  shall  have  the  same  tax 
status  as  provided  by  this  Act  with  respect 
to  such  obligations  issued  by  the  banks.". 

Page  33.  line  13.  after  "charters"  Insert 
"and  certificates  of  territory". 

Page  33.  line  21.  after  "territory"  insert  ". 
unless  subsequently  agreed  to  by  the  board 
of  directors  of  such  association  or  associa- 
tions". 

Page  33.  line  25.  after  "ties."  Such  associa- 
tions shall  not  be  (1)  charged  any  assess- 
ment under  this  Act  at  a  rate  higher  than 
that  charged  other  like  associations  in  the 
district  or  (11)  discriminated  against  in  the 
provision  of  any  financial  service  and  assist- 
ance (including,  but  not  limited  to.  access  to 
credit  and  rates  of  Interest  on  loans  and  dis- 
counts) by  a  district  Farm  Credit  bank  to 
the  association  and  its  member-borrowers. 

Page  35.  line  12.  after  "and"  insert  "regu- 
late". 

Page  37.  line  5,  strike  out  "employees."." 
and  insert  "employees.". 

Page  37.  after  line  5.  Insert: 

"(15)  Except  for  associations,  approve  the 
salary  scale  for  employees  of  the  institu- 


tions of  the  System,  and  approve  the  com- 
pensation of  the  chief  executive  officer  of 
such  Institutions:  provided.  That  no  salary 
scale  or  rate  of  compensation  shall  be  ap- 
proved under  this  provision  unless  deter- 
mined to  be  fair  and  reasonable.". 

Page  38.  lines  11  and  12.  strike  out  "other 
than  national  banks."  and  insert  "other 
than  federally  regulated  financial  institu- 
tions.". 

Page  76.  lines  24  and  25.  strike  out 
"System  institution  shall  esUblish  from 
among  such  board's  members  a  credit  review 
committee"  and  insert  "System  Institution 
shall  establish  one  or  more  credit  review 
committee(s).  which  shall  include  farmer 
board  representation.". 

Page  77.  line  4.  after  "committee."  Insert 
"when  a  loan  applicant  requests  review  of 
an  adverse  credit  decision,  a  majority  of  per- 
sons serving  on  such  reviews  committee 
must  be  persons  who  were  not  Involved  in 
making  the  adverse  decision.". 

Page  79.  after  line  2.  insert: 

LOAN  REVIEW 

Sec.  307.  Each  local  landing  institution  of 
the  Farm  Credit  System  esUblished  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

( 1 )  review  each  loan  that  has  been  placed 
in  non-accrual  status  by  such  institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  Institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act:  and 

(2)  notify  in  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 

Page  80.  after  line  4.  insert: 

(c)  In  carrying  out  the  duties  and  func- 
tions specified  in  subsections  (a)  and  (b).  the 
Governor  of  the  Farm  Credit  Administra- 
tion shall  serve  at  the  pleasure  of  the  Presi- 
dent. 

Page  80,  line  5,  strike  out  "(c)"  and  insert 
••(d)". 

Page  84.  after  line  14.  insert: 

Sec.  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2223)  is  amended— 

(1)  by  striking  out  ';  appointment  "  In  the 
caption: 

(2)  In  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively: and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

•(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  in  a  dis- 
trict. 

••(B)  For  purposes  of  this  section,  the  term 
'borrowers  at  large  in  a  districf  means— 

••(Da  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank: 

•'(ii)  a  voting  shareholder  of  a  production 
credit  association;  and 

•'(ill)  a  voting  shareholder  or  subscriber  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  in  the  second  sentence  of  subsection 
(b)- 

(A)  by  striking  out  •and"  before  ••in  the 
case":  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  •';  and  in  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  in  the  districf:  and 

(4)  by  inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 
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"Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
to  the  House  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  allowing  the  chairman  of 
the  Committee  on  Agriculture  to  ex- 
plain to  the  Members  assembled  here 
exactly  what  is  contained  in  the 
Senate  amendments  to  the  House  bill. 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  this  is  the 
farm  credit  legislation,  and  it  is  basi- 
cally the  House  bill  as  approved  by 
this  Chamber,  with  certain  amend- 
ments that  were  added  in  the  Senate. 
Most  of  the  amendments  were  techni- 
cal in  nature  or  were  to  correct  a  spe- 
cific problem  in  one  area  or  another  of 
our  Nation. 

The  main  amendment  was  one 
where  the  configuration  of  the  Capital 
Corporation  Board  was  changed  from 
what  we  had  in  the  House,  and  I  think 
for  the  better,  that  we  now  have  a 
board  that  will  encompass  members  of 
contributing  banks,  members  appoint- 
ed and  when  and  if  there  is  an  infu- 
sion of  funds  from  the  Federal  Gov- 
ernment, then  there  will  be  members 
of  the  board  appointed  by  the  Secre- 
tary of  Agriculture  and  by  the  chair- 
man of  the  board. 

Mr.  Speaker.  I  think  that  is  the 
main  amendment.  Beyond  that,  it  was 
basically  the  House  legislation  with 
minor  amendments. 

Mr.  Speaker,  I  would  like  to  address  my 
remarks  to  cerUin  minor  changes  made  in 
the   other  body   to  the   Farm   Credit   Act 
AmendmenU  of  1985,  specifically   section 
4.28G(15).  This  critical  section  of  the  legis- 
lation conUins  criteria  intended  to  govern 
and  regulate  the  transfer  of  funds  among 
farm  credit  institutions  as  required  by  this 
act   It  was  the  intent  of  our  committee  in 
drafting  this  legislation  that  there  be  spe- 
cific criteria  to  prevent  the  depletion  of  the 
asseU  of  healthy  farm  credit  institutions  in 
the   systemwide   effort   to   aid   financially 
troubled   farm  credit  institutions.   In  our 
view   it  would  be  totally  counterproductive 
to  weaken  financially  healthy  institutions 
in  the  process  of  attempting  to  strengthen 
those  currently  experiencing  economic  dif- 
ficulties. If  this  were  to  occur,  the  system  s 
farmer  and   cooperative   borrowers   served 
by  healthy  institutions  would  be  faced  with 
skyrocketing  interest  rates  that  would  seri- 
ously impair  their  economic  viability  and 
would  result  in  serious  economic  hardship. 
Moreover,   weakened   farm   credit   institu- 
tions will  be  unable  to  compete  with  the 
commercial  lending  sector,  thus  depriving 
farmers  of  badly  needed  benefiU  from  in- 
terest rate  competition. 


In  not  quantiUtively  restricting  contribu- 
tions by  farm  credit  institutions  to  the  Cap- 
iUl    Corporation,   the   committee    granted 
more  fiexibility  to  that  Corporation.  How- 
ever, it  was  the  committee's  intent  that  con- 
tributions to  the  CapiUl  Corporation  not 
erode  accumulated  net  worth  of  the  con- 
tributing institutions  to  the  point  that  the 
cost  of  credit  to  farmers  would  no  longer 
be  competitive  and  that  the  contributors 
would  be  placed  in  financial  jeopardy.  I  be- 
lieve that  it  is  important  to  recognize  that 
institutions  will  need  to  borrow  against  the 
value  of  their  accumulated  net  worth  to 
make  contributions  to  the  Capital  Corpora- 
tion. The  cosU  of  this  borrowing  will  inevi- 
tably   cause    interest    rate    Increases    to 
farmer     and     cooperative     borrowers     of 
healthy  farm  credit  institutions.  The  crite- 
ria are  intended  to  limit  such  increases. 
And  they  are  needed  to  safeguard  the  eco- 
nomic strength  of  sound  farm  credit  insti- 
tutions against  future  downturns  in  the  ag- 
ricultural economy. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion. I  understand  the  explanation  and 
would  comment  that  neither  the  ad- 
ministration nor  the  leadership  on  this 
side  of  the  aisle  has  any  objection  to 
the  Senate  amendments. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  appreciate  It  if  the  gentleman, 
under  his  reservation  of  objection, 
would  yield  briefly  to  the  gentleman 
from  Tennessee  [Mr.  Jones],  the 
chairman  of  the  subcommittee. 

Mr.  MADIGAN.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  Tennessee  [Mr. 
Tones! 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  say  to  my  dear  friend,  the  gentle- 
man from  lUinois  [Mr.  Madigan],  the 
ranking  minority  member,  and  to  Mr. 
Coleman,  also,  that  we  do  appreciate 
the  splendid  cooperation  we  have  had 
from  all  of  you  and  for  the  good  job 
that  has  been  done  on  your  side  of  the 

£iislc. 

You  have  done  a  very  splendid  job. 
Had  it  not  been  for  good  help  that  we 
have  had  from  you.  we  might  not  be 
this  far  along.  „       ..         t 

Mr  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Jones]  for  his  comments  and  for 
his  friendship.  ^       ^. 

Mr  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  like  to  pose  a 
question  to  the  chairman  of  the  Com- 
mittee on  Agriculture  concerning  the 
effect  of  the  report  of  that  committee 
concerning  this  legislation.  The  bill  we 
are  considering  on  the  floor  today  is, 
except  for  certain  amendments  made 
by  the  other  body,  the  bUl  reported  by 
our  committee  on  December  6,  1985.  Is 
it  the  chairman's  understandmg  that 
the  committee's  report  on  this  legisla- 


tion. House  Report  99-425,  expresses 
the  intent  of  Congress  with  respect  to 
the  provisions  of  the  bill? 

Mr.  MADIGAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  to  comment. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
our  Intention  that  it  so  do. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman. ,     ,, 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MADIGAN.  Mr.  Speaker,   fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Missouri. 
Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  my  imderstanding 
that  by  utilizing  the  procedure  we  are 
following  now  that  we  would  accept 
the  Senate  amendments  and  therefore 
avoid  a  conference  that  might  bog  this 
legislation  down.  As  the  gentleman 
from  Illinois  and  the  gentleman  from 
Texas  have  both  worked  hard,  with 
the  gentleman  from  Tennessee  [Mr. 
Jones]  and  myself,  we  certainly  would 
want  to  avoid  that  situation  and  expe- 
dite this  along  the  way  to  the  Presi- 
dent for  his  signature.  Is  that  the  pro- 
cedure we  are  using  here  today,  and  to 
make  sure  that  we  pass  this  before  we 
adjourn  here  this  week? 

Mr.  MADIGAN.  The  unanimous- 
consent  request  of  the  gentleman  from 
Texas  is  to  agree  to  the  Senate  amend- 
ments to  the  House  bill,  which  are 
supported  by  the  Republican  leader- 
ship, the  Democratic  leadership  and 
the  administration. 

If  the  unanimous-consent  request  is 
granted,  the  bill  goes  directly  to  the 
President.  We  are  hoping  that  he  will 
approve  it.  We  are  hoping  that  the 
consequence  of  that  wUl  be  a  reduc- 
tion in  the  interest  rate  being  paid  on 
bonds  by  the  Farm  Credit  Administra- 
tion. ,    , 

Mr.  COLEMAN  of  Missouri.  I  cer- 
tainly join  the  gentleman  in  that 
regard,  and  I  appreciate  the  gentle- 
man's yielding  to  me. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  all  of  his  hard  work. 

Mr  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 


O  1350 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  pomt 
out  as  to  why  these  colloquies  are  nec- 
essary in  that  the  other  body  held  no 
committee  hearings  on  this  bUl,  and  it 
is  important  that  we  put  into  the 
Record  our  understanding  on  some  of 
these  critical  Issues. 

Mr  Speaker,  I  would  like  to  address 
my  remarks  to  the  distinguished  chair- 
man of  the  Agriculture  Committee 
with  respect  to  the  interpretation  of  a 
change  which  was  made  in  the  bill  by 
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the  other  body.  As  originally  reported 
by  our  committee  and  passed  by  the 
full  House  of  Representatives  on  De- 
cember 6.  section  5.12(d)(6)  of  the  bill 
gave  the  PCA  authority  to  establish 
standards  for  farm  credit  institutions 
with  respect  to  loan  security  require- 
ments and  the  borrowing  repayment 
and  transfer  of  funds  and  equities  be- 
tween institutions.  The  provision  was 
amended  in  the  Senate  to  include  the 
authority  to  "regulate"  these  transfers 
of  funds  among  system   institutions. 
Sections  4.28(g)  (14)  and  (15)  of  the 
bill  also  address  the  subject  of  the 
transfer  of  funds  and  administration 
of  financial  assistance  to  system  insti- 
tutions  by   the   Capital   Corporation. 
The  provisions  of  these  sections  con- 
Uin  very  important  criteria  that  are 
intended  to  govern  transfers  of  funds 
which  may  be  required  under  the  act. 
Regulations  which   the  Farm  Credit 
Administration  is  authorized  to  pro- 
mulgate under  these  provisions  must 
be  consistent  with  these  specific  statu- 
tory criteria. 

I  believe  that  any  exercise  of  the 
regulatory  authority  provided  for  in 
section  5.12(a)(6)  as  amended  by  the 
Senate  must  be  strictly  In  accordance 
with  the  criteria  so  carefully  crafted 
by  our  committee  and  passed  upon 
now  by  both  bodies  of  Congress.  Is  it 
also  the  chairman's  understanding 
that  the  exercise  of  regulatory  author- 
ity by  the  PCA  relative  to  contribu- 
tions to  the  Capital  Corporation  and 
the  transfer  of  funds  and  equities 
among  system  institutions  be  consist- 
ent with  the  criteria  set  forth  in  sec- 
tions 4.28(G)  (14)  and  (15)  and  ex- 
plained in  the  House  Agriculture  Com- 
mittee report  (99-425)  to  the  legisla- 
tion? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding.  I  would  say  to  the 
gentleman,  yes.  I  agree  with  the  inter- 
pretation as  enunciated  by  our  distin- 
guished colleague,  and  I  would  so 
attest  that  as  far  as  being  chairman  of 
the  committee,  I  would  attest  to  the 
fact  that  this  would  be  the  legislative 
intent  as  far  as  our  Chamber  is  con- 
cerned^  

Mr.  JEFFORDS.  I  would  like  to  ad- 
dress my  remarks  to  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee. With  regard  to  the  composition  of 
the  Board  of  Directors  of  the  Capital 
Corporation,  it  is  my  understanding 
that  two  of  the  members  should  be 
elected  from  districts  in  which  all 
three  financial  institutions— the  Bank 
for  Cooperatives,  the  Federal  Land 
Bank  and  the  Federal  Intermediate 
Credit  Bank— are  net  contributors  to 
the  Capital  Corporation.  Net  contribu- 
tors means  that  each  institution  as  a 
whole  contributes  more  funds  to  the 
Capital  Corporation  than  it  receives 
from  that  entity.  This  ensures  that 
those  districts  which  bear  the  greatest 
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burden  in  assisting  troubled  institu- 
tions are  appropriately  represented  on 
the  Capital  Corporation  Board.  I 
would  point  out  that  this  was  an  im- 
portant dialog,  at  least  between  the 
two  bodies,  and  I  would  ask  the  chair- 
man if  his  understanding  is  the  same 
as  mine. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 
Mr.  DE  LA  GARZA.  Yes,  it  is. 
Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Mr.  GUCKMAN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  MADIGAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  just  ask  the 
chairman  a  quick  question.  In  the 
House  consideration  of  this  bill,  we 
agreed  to  an  amendment  which  froze 
the  salaries  of  executive  officers  of  the 
Farm  Credit  System  during  the  period 
of  time  that  a  Federal  line  of  credit 
was  in  effect.  As  far  as  the  chairman  is 
aware,  does  that  language  remain  in 
the  bill,  and  that  the  Senate  has  ap- 
proved and  sent  over  here? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  yes,  they  are. 
Plus  a  further  amendment  that  would 
make  the  salaries  subject  to  PCA  ap- 
proval. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man from  Kansas  and  I  yield  to  the 
gentleman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  LaPALCE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  is  not  my  Intention 
to  object  to  this  unanimous-consent 
request.  However.  I  do  have,  as  you 
know,  some  reservations  about  the  bill; 
not  with  the  procedure  calling  for 
unanimous  consent,  but  with  the  sub- 
stance of  the  bill  itself. 

I  would  hope  that  the  Treasury  De- 
partment, before  it  exercises  its  legal 
right  now  to  provide  financial  assist- 
ance, would  call  upon  the  full  re- 
sources of  the  Farm  Credit  System 
first  prior  to  resorting  to  the  taxpay- 
ers' money.  Further,  I  would  hope 
that  prior  to  submission  to  the  Con- 
gress of  an  appropriations  bill  in  order 
to  implement  this  legislation  if  need 
be,  that  they  would  come  forth  with  a 
plan  that  would  require  shared  sacri- 
fices on  all  those  that  would  benefit 
from  such  Federal  financial  assistance, 
such  as  the  shared  sacrifices  that  were 
called  for  in  the  Chrysler  Loan  Guar- 
antee legislation.  Shared  sacrifices 
from  labor,  management,  the  financial 
institutions  with  an  interest  in  Chrys- 
ler, the  stockholders,  the  workers,  et 
cetera. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  his  comments  and  I  now  yield 


to  the  gentleman  from  Oklahoma  IHjr. 
English]. 

Mr.  ENGUSH.  I  thank  the  gentle- 
man for  yielding  to  me. 

If  the  chairman  would  respond  to  a 
question  with  regard  to  this  measure.  I 
would  simply  like  to  ask:  When  the 
measure  left  the  House  of  Representa- 
tives there  were  two  provisions,  one 
prohibiting  the  Farm  Credit  Adminis- 
tration from  providing  a  charter  to  a 
competing  PCA  or  Federal  land  bank 
in  a  case  in  which  the  Production 
Credit  Office  or  a  Federal  land  bank 
voted  against  a  merger.  There  was  also 
protection  In  the  bill  to  investigate 
any  reports  of  threats,  intimidation, 
any  type  of  retaliation  against  voting 
for  mergers  in  the  recent  elections. 

I  would  ask  if  those  provisions  are 
still  within  the  bill. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  yes,  I  am  happy  to  report  to 
the  gentleman  that  his  provision  is 
still  in  the  bill  and  additional  language 
was  added  by  Senators  Boren  and 
McClure. 

Mr.  ENGUSH.  I  thank  the  gentle- 
man very  much. 

Mr.  MADIGAN.  Mr.  Speaker,  I  sup- 
port the  unanimous-consent  request, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  STANGELAND.  Mr.  Speaker, 
reserving  the  right  to  object.  I  will  not 
object.  I  would  like  the  attention  of 
the  chairman  of  the  subcommittee  and 
the  chairman  of  the  full  committee 
for  just  a  moment  for  a  brief  discus- 
sion and  colloquy. 

Mr.  Speaker,  let  me  just  advise  the 
Members  of  the  body  that  I  intend  to 
support  this  motion  and  support  pas- 
sage of  this  bill.  However.  I  am  very 
concerned  because  this  has  been  done, 
through  necessity,  in  great  haste. 
That  is  no  reflection  on  the  chairman 
of  the  committee  or  the  chairman  of 
the  subcommittee.  It  had  to  be  done. 

I  just  want  to  remind  the  Members 
of  the  body  that  the  Farm  Credit  Ad- 
ministration, the  Farm  Credit  System, 
belongs  to  the  farm  borrowers.  It  was 
structured  that  way,  they  were  the 
ones  who  controlled  it,  they  were  the 
ones  who  elected  their  board  of  direc- 
tors, and  they  were  the  ones  who  hired 
their  administrators. 

For  years  this  Congress  has  attempt- 
ed to  take  control  of  the  Farm  Credit 
System,  and  with  this  bill,  we  are  ef- 
fectively doing  that.  I  would  like  to 
engage  in  a  brief  discussion  with  the 
chairman  and  the  chairman  of  the 
subcommittee  for  purposes  of  some 
legislative  history.  What  I  would  urge 
and  request  of  the  two  distinguished 
chairmen  is  that  when  we  come  back 
next  year,  in  an  atmosphere  of  more 
time  and  ability  to  pause  and  reflect 
on  what  we  have  done,  that  we  contin- 
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ue  to  review  and  hold  hearings  on  the 
Farm  Credit  System. 
I  would  also  request  that  at  time 
'^  that  we  maybe  take  some  field  trips  so 
that  we  can  hear  from  some  of  the 
leaders  among  the  farm  borrowers  as 
to  what  they  see  as  a  future  for  the 
Farm  Credit  System.  ..  v.  ^ 

This  fix  had  to  be  done  now;  it  had 
to  be  done  in  haste.  I  understand  that. 
But  I  think  we  want  to  review  and  re- 
flect on  what  we  have  done  today  arid 
maybe  next  year,  if  we  have  made 
some  errors,  that  we  might  want  to 
look  at  some  corrections. 

Mr  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Temiessee  [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  I  thanK 
the  gentleman  for  yielding  to  me. 

Mr  Speaker,  let  me  say  to  the  gen- 
tleman before  I  engage  in  the  aiiswer 
to  the  question  that  the  gentleman 
has  just  given  me.  that  we  started 
hearings  this  year  in  March.  We  have 
held  a  number  of  days  of  hearings  and 
we  have  had  many  detailed  hearings. 

I  must  Insist  that  what  has  been 
done  here  has  not  been  done  m  haste, 
because  I  have  never  seen  a  subcom- 
mittee spend  as  many  hours,  and  staff 
as  many  hours  on  working  and  putting 
together  a  piece  of  legislation  as  they 
have  this  farm  credit  proposal  that  we 
have  before  the  Members. 

As  far  as  next  year's  concern,  tne 
answer  of  course  is  yes.  We  expect  to 
have  an  oversight  over  this  proposal 
from  here  on  out  because  it  is  going  to 
be  our  duty  to  do  so. 

Mr   Speaker,  as  an  original  cospon- 
sor  of  this  legislation,  and  as  one  who 
stands  behind  it  with  my  full  support. 
I  urge  speedy  adoption  by  the  House. 
The  committee  has  worked  diligent- 
ly for  nearly  a  year  establishing  an  in- 
depth  record  of  unquestioned  need  for 
this  bill.  We  have  operated  in  a  com- 
pletely open,  bipartisan  process,   iri- 
volving  the  Departments  of  Agricul- 
ture   and    the    Treasury,    the    F^ 
Credit     Administration,     the     Yixm 
Credit    System,    commercial    lenders 
general  farm  organizations,  and  rural 
advocacy  groups  from  throughout  the 

country.  »     *  ♦„  „„- 

This  bill  is  vitally  important  to  our 
Nation's  agriculture  industry.  It  pro- 
vides   a    number    of    tools    critically 
needed  by  the  Farm  Credit  System  to 
enable  it  to  survive  the  current-and 
as  yet  unyielding-depression  Ui  our 
farm     economy.     More     importantly, 
however,  by  throwing  a  lifeline  to  the 
Farm  Credit  System  we  can  help  stave 
off  the  avalanche  of  farm  foreclosures 
and   an   even  more   severe  crash   in 
farmland  values  which  would  mevlta- 
Lly  result  if  the  Farm  Credit  System 
were  to  fail  to  meet  its  legal  obliga- 
tions to  its  bond  holders. 
Again.  I  strongly  urge  adoption  of 

Mr  Speaker,  because  we  are  consid- 
ering S.  1884  for  final  passage.  I  would 


like  to  clarify  a  number  of  issues  for 
the  record.  . 

One  issue  of  concern  is  the  mterpre- 
tation  of  section  201  of  the  bill  as  it 
amends  section  5.16(a)(2)  of  the  Fwm 
Credit  Act.  This  portion  of  the  bill 
comes  into  play  when  one  or  more  as- 
sociations in  a  district  rejects  a  pro 
posed  district  wide  merger  of  PCA  s  or 
FLBA's  in  that  district. 

We  realize  that  some  mergers  have 
already  taken  place.  It  was  never  our 
intent  that  the  language  of  the  House 
amendment  to  S.  1884  serve  to  Invali- 
date the  disclosure  upon  which  the 
merger-votes  were  based  nor  the  ac- 
tions of  the  farmer-stockholders  who 
approved  their  association's  particUja- 
tion  in  these  districtwide  mergers.  The 
action  of  the  Congress  at  this  point  m 
tliAe  regarding  the  merger  and  over- 
chartering  issue  could  not  have  been 
anticipated  at  the  time  the  disclosures 
were  made  to  stockholders. 

The  language  of  the  bill  before  us 
simply  means  that  FCA  will  not  be  au- 
thorized to  issue  a  charter  to  a  merger 
association  which  would  include  the 
territory  served  by  those  associations 
which  did  not  aPProve  the  merger 
with  one  exception,  and  that  is  in  tne 
case  of  any  charters  issued  during  1985 
for  districtwide  new  or  merged  associa- 
tions.   The    Senate    amendment    wUl 
permit  overchartering  in  this  latter 
situation  provided  that  the  board  of 
directors  of  the  association  to  be  over- 
chartered  approves  that  action.  Under 
no  circumstances  should  this  section 
be  Interpreted  as  invalidating  a  merger 
that  was  approved  by  the  other  asso- 
ciations whose  territories  comprise  the 
balance  of  the  district. 

One  further  point  regarding  this  sec- 
tion of  the  bill.  At  several  points  the 
language  of  this  section  refers  to    a 
majority  vote  of  the  voting  stockhold- 
ers." Although  this  language  differs 
from  the  traditional  language  of  the 
statute    on    voting    procedures,    that 
being  "a  majority  of  the  stockholders 
present  and  voting  and  voting  by  writ- 
ten proxy."  it  was  not  intended  to 
change  the   election  process   or  the 
level  of  majority  required.  The  issue 
here  is  specifically  whether  the  pre- 
ceding provision  conflicts  with  another 
section  of  the  act  which  is  not  being 
amended.  This  section  Permits  associa- 
tions to  voluntarily  merge  with  other 
like  associations  upon  the  vote  of  a 
majority  of  each  of  their  stockholders 
present  and  voting  or  voting  by  writ- 
ten proxy  at  duly  authorized  meetings. 
Again,  it  was  not  our  intent  to  revtee 
the    existing    voting    procedure    by 
which    borrower-shareholders    would 
approve  such  actions. 

Another  of  the  Issues  which  must  be 
clarified  Involves  the  new  section  4281 
dealing  with  the  limitation  on  the 
powers  of  the  Capital  Corporat  on.  Of 
specific  concern  are  the  restrictions  on 
the  sale  of  real  property  which  had  se- 
cured a  liquidated  loan. 


The  restriction  reads  in  part  'Previ- 
ous owners  shall  be  advised  of  the 
pending  sale  and  shaU  not  be  preclud- 
ed from  purchasing  their  former  prop- 
erty "  It  Is  essential  that  these  restric- 
tions not  be  interpreted  to  require  the 
Capital  Corporation  to  conduct  an  ex- 
tensive   manhunt    for    the    previous 
owner  of  property  prior  to  the  sale  of 
any  real  property.  The  Capital  Corpo- 
ration should  make  a  reasonable  effort 
to  notify  the  previous  owner  of  prop- 
erty by  at  least  writing  to  that  owner 
at  his  last  known  address.  Once  a  rea- 
sonable effort  has  been  made,  the  re- 
quirements of  this  selection  will  be 
satisfied.      Further,      this     provision 
should  not  be  interpreted  as  giving  the 
previous  owner  a  preferential  right  to 
repurchase  the  property.  It  was  never 
our  intent,  by  way  of  this  provision,  to 
place  a  cloud  over  the  title  of  property 
sold  by   the  Corporation.   Buyers  of 
property  from  the  Corporation  should 
receive   clear   title   and   not   have   to 
worry  that  at  some  point  in  the  future 
a  previous  owner  would  claim  that  he 
was  never  notified  of  the  sale  of  his 
property  and  now  has  a  right  to  re- 
claim it.  ^  ,  . , 

On  the  issue  of  financial  reporting 
requirements  by  System  institutions, 
specifically  referred  to  in  section 
5  19(b).  it  is  our  intent  that  each  insti- 
tution of  the  Farm  Credit  System 
should  make  and  publish  an  annual 
report  of  condition,  but  not  preclude 
the  Farm  Credit  Administration  from 
accepting  a  consolidated  report  in  lieu 
of  hundreds  of  separate  reports. 

Finally  the  bill  provides  for  a  salary 
freeze  for  certain  System  officials.  It 
was  our  intent,  as  was  previously  dis- 
cussed on  the  House  floor,  that  the 
salaries   of   ceri^in    System    offici^ 
should  be  frozen  only  when  Federal  fi- 
nancial assistance  is  provided  to  the 
System  and  then  only  for  those  senior 
bank  management  officials-the  CEO 
and   those   senior   executive   officers 
who  report  directly  te  the  CEO.  This 
restriction  was  not  intended  to  apply 
to  association  personnel.  The  Senate 
amendment  clarified  the  bill  language 
originally  approved  by  the  House  to 
conform  to  this  position. 

We  believe  that  this  is  a  reasonable 
position  in  that  it  will  not  discourage 
or  demoralize  current  employees  of 
Farm  Credit  banks,  and  should  help 
ensure  that  the  banks  are  able  to  at- 
tract competent,  quality  staff  to  work 
through  this  most  difficult  period. 
Most  Importantly,  it  will  ensure  that 
essential  credit  delivery  services  to 
farmers  are  not  adversely  affected 

This  should  clarify  our  Intent  on 
these  Issues. 


D  1400 

I  wlU  be  happy,  indeed  happy  to  go 

into  any  area  of  the  country  where  we 

are  needed  or  where  we  are  wanted 

and  do  any  type  of  a  hearing  that  is 
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necessary  as  far  as  farm  credit  is  con- 
cerned. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
thank  the  chairman  of  the  subcommit- 
tee, and  I  just  want  to  reiterate  that 
my  comments  were  not  meant  to  re- 
flect on  the  gentleman  or  his  commit- 
tee. 

I  know  that  you  have  done  a  yeoman 
job.  but  I  think  it  is  safe  to  say  that 
while  you  started  hearings  in  March, 
the  Governor  of  the  Farm  Credit  Ad- 
ministration would  never  ever  admit  to 
the  seriousness  of  the  problem  until 
late  September  or  early  October.  It 
was  not  the  committee's  fault,  it  was 
not  your  fault,  it  was  their  fault,  and 
that  is  what  forced  you  to  act  in  haste. 
I  apologize  if  the  gentleman  dislikes 
the  word,  "haste."  I  do  not  mean  it  as 
a  reflection.  But  I  do  want  it  to  be  in 
the  Record  that  there  are  some  of  us 
who  are  concerned  about  what  we  are 
doing  and  have  done,  and  I  want  to  be 
sure  about  this.  I  know  you  are  a  rea- 
sonable man  and  will  come  back  and 
correct  the  things  next  year  that  can 
be  corrected. 

Mr.  Speaker.  I  thank  the  gentleman 
very  much. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me  once  more? 

Mr.  STANGELAND.  I  am  more  than 
happy  to  yield  to  the  gentleman  from 
Tennessee. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  appreciate  that  very  much. 
I  win  say  to  the  gentleman  that  I  am 
aware  of  the  fact  we  have  had  our 
problems  with  the  farm  credit  group 
as  much  as  anybody  else  because  I  vas 
here  for  the  1970  update  of  the  pro- 
gram, and  then  again  in  1980.  and  his- 
tory shows,  especially  in  1980.  that  we 
barely  got  a  bill  signed  due  to  the  fact 
that  the  Farm  Credit  Administration 
would  not  agree  to  what  this  subcom- 
mittee and  what  this  Congress 
thought  was  right.  They  would  not 
agree  to  it.  They  finally  did  succumb 
to  what  we  wanted  to  do.  and  that  is 
where  we  are  today. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  the  gentlewoman  from  Ne- 
braska. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  thank  the  gentler- an  for 
yielding. 

I  appreciate  this  opportunity  to 
make  a  brief  statement  on  behalf  of 
my  constituents  out  in  the  Third  Dis- 
trict of  Nebraska.  They  have  more 
concern  about  farm  credit  than  about 
any  other  issue  at  the  present  time, 
and  they  are  going  to  have  a  far  hap- 
pier Christmas  if  we  can  get  this  bill 
sealed,  signed,  and  delivered. 

Let  me  say  that  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Tennessee  [Mr.  Jones],  the  chairman 
of  the  full  committee,  the  gentleman 
from  Texas   [Mr.   de  la  Garza],  the 
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gentleman  from  Illinois  [Mr.  Mad- 
iGAN].  and  the  gentleman  from  Mis- 
souri [Mr.  Coleman]  have  been  great 
in  the  way  they  have  worked  so  hard 
to  bring  this  bill  to  the  floor.  I  talked 
to  the  President  by  phone  the  other 
day.  and  he  said  he  is  eager  to  sign  it. 
So  again  I  thank  my  colleagues. 

Mr.  Speaker.  I  rise  in  support  of  this  leg- 
islation designed  to  assist  and  reform  the 
Farm  Credit  System. 

As  members  of  the  99th  Confress.  we 
need  to  take  necessary  action  to  pass  farm 
credit  legislation  before  Christmas  adjourn- 
ment 

This  bill,  S.  1884.  is  viul  to  American  ag- 
riculture. Thousands  of  farm  and  ranch 
families  will  have  a  much  merrier  Christ- 
mas if  they  know  that  the  farm  credit  bill 
has  been  signed,  sealed,  and  delivered. 

The  quicker  Congress  acU  on  farm 
credit,  the  faster  investors  will  gain  confi- 
dence in  the  System,  thereby  lowering  in- 
terest rates  to  hard-pressed  borrowers. 

Our  President  has  agreed  to  sign  this 
most  important  piece  of  legislation. 

Last  night,  by  unanimous  approval,  our 
other  body  approved  this  legislation.  It  is 
now  up  to  us  to  keep  the  ball  rolling  for  all 
of  American  agriculture. 
This  bill  will  do  the  followinp 
First.  S.  1884  will  stabilize  the  FCS,  re- 
ducing the  System's  cost  of  funds  in  the 
money  markets  and  thereby  reducing  inter- 
est rates  to  borrowers. 

Second,  this  bill  will  require  new  protec- 
tions for  FCS  member-borrowers  through 
improved  access  to  individual  borrower  in- 
formation, loan  appeal  procedures,  and 
foreclosure  forbearance  policies. 

Third,  this  legislation  is  needed  to  help 
prevent  continuing  deterioration  of  land 
values  across  our  country  which  would  fur- 
ther exacerbate  current  problems. 

Fourth,  access  to  Treasury  funds  is  al- 
lowed only  when  need  is  esUblished,  and  is 
entirely  discretionary  with  the  Treasury 
Secretary. 

Fifth,  exhaustive  congressional  hearings 
by  numerous  committees  have  determined 
as  immediate  need  for  action— time  is  of 
the  essence! 

Sixth,  the  Senate  has  passed  a  compan- 
ion bill,  and  the  administration  has  voiced 
support  for  farm  credit  legislation. 

Seventh,  if  the  System  should  default  on 
their  bond  issues,  severe  repercussions 
would  be  felt  by  commercial  banks,  savings 
and  loan  associations,  credit  unions,  insur- 
ance companies,  Sutes  and  municipalities, 
pension  funds,  and  individuals  located 
throughout  the  United  SUtes. 

Nebraska  has  been  one  of  the  hardest  hit 
sutes  when  it  comes  to  farm  credit.  All  of 
us  have  read  and  heard  countless  sUtistics 
concerning  this  problem.  But  they  bear  re- 
peating, for  they  drive  home  so  well  the  se- 
riousness of  the  disaster  confronting  us. 
The  farm  debt  picture  is  vividly  frighten- 
ing: 
Widespread  occurrences  of  insolvency: 
USDA  data  shows  that  one  out  of  every 
three  commercial  farms  is  experiencing 
severe  financial  stress; 


One  of  five  commercial  farms  has  a  neg- 
ative cash  flow; 

In  Nebraska,  our  farmers  are  faced  with 
the  highest  average  debt-to-asset  ratio  of 
any  State. 

And  we  must  keep  in  mind  that  since 
these  figures  were  gathered,  there  has  been 
a  disastrous  downslide  in  livestock  and 
grain  prices; 

Cattle  prices  are  at  their  lowest  levels  in 
7  years; 

Cattlemen  in  Nebraska  and  across  the 
Nation  are  losing  around  $150  per  head  on 
fed  cattle: 

Wheat  and  corn  prices  are  below  many 
farmer's  production  costs; 

Com  has  sold  for  less  than  %2  for  fall  de- 
livery in  many  Nebraska  towns. 

The  downward  pressure  on  prices  has  in- 
tensified as  this  year's  harvest  was  brought 
in.  The  USDA  forecasts  bumper  crops  for 
1985: 

This  includes  a  record-setting  com  crop 
of  8.72  billion  bushels  or  221  metric  tons; 

ToUl  feed  grain  production  for  1985  that 
is  expected  to  toUi  271  million  metric  tons. 
35  million  above  last  year. 

Prices  of  many  commodities  have  already 
plunged  to  their  lowest  levels  since  1978. 
about  15  percent  lower  than  1984  levels. 
And  with  this  economists  are  predicting  a 
drop  in  farm  income— to  between  S25  and 
$29  billion,  down  from  an  estimated  S34.5 
billion  in  1984.  Obviously,  when  this 
income  shrinks,  farmers  cannot  pay  their 
obligations  and  face  ruin.  USDA  estimates 
that  about  one  in  three  commercial  farmers 
cannot  pay  his  bills. 

Already  6.5  percent  of  the  farmers  in  the 
7-state  region  of  the  Kansas  City  Federal 
Reserve  District  (which  Includes  Nebraska) 
went  out  of  business  between  October  1984 
and  March  of  1985.  This  is  an  annual  rate 
of  13  percent  With  about  57,000  farms  left 
in  Nebraska,  this  is  7,410  per  year  or  20.3 
per  day— nearly  1  per  hour!  This  is  the 
most  liquidations  since  the  1930's.  Charles 
Schroeder,  director  of  Nebraska's  Agricul- 
ture Department  has  predicted  that  "10-15 
percent— 6,000  to  9,000— of  Nebraska's 
farmers  will  be  displaced  by  liquidation, 
bankruptcy,  or  foreclosure  in  the  next  6  to 
9  months.' " 

Add  to  this  the  high  value  of  the  U.S. 
dollar,  which  has  placed  a  prohibitive  "tax" 
on  our  export  commodities;  the  worst 
grasshopper  infestation  in  decades;  the 
most  severe  drought  in  parts  of  Nebraska 
in  80  years:  the  most  Sute  bank  failures 
since  the  Great  Depression  (113  as  of  De- 
cember 13.  1985.  compared  to  79  in  all  last 
year  and  48  the  year  before);  and  the  larg- 
est decline  in  land  values  in  the  history  of 
the  State  (down  over  48  percent). 

The  list  of  variables  goes  on  and  on.  Yet 
these  are  only  the  cold,  hard  numbers— the 
facts  and  figures.  There  are  other  more  dis- 
turbing realities  of  this  urgent  situation— 
the  human  drama  that  surrounds  farm 
families  when  they  are  forced  to  leave  agri- 
culture—or try  to  hang  on. 

A  self-sacriricing  farm  family  comments. 
We  are  "depriving  ourselves  of  most  of 
life's  offerings  •  •  •  to  pay  for  those  who 
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have  failed.  God  only  knows  how  we  are 
trying.  Everything  we  buy  is  high.  Every- 
thing we  sell  we  take  what  we  can  get." 

A  Nebraska  farm  wife  observes  her  hus- 
band. I  "looked  across  the  table  this  noon 
and  my  husband's  hands  looked  more  like 
a  piece  of  leather  rather  than  skin.  Has  lost 
weight  too.  will  be  glad  when  this  slaughter 
IS  over  •  •  *.  . 

And  the  excerpU  of  a  letter  I  received 
from  RaeJean  Skalicky.  a  young  girl  from 
Verdigre.  NE:  "if  it  weren't  for  the  food 
pantry  in  Verdigre  we  would  have  to  sell 
out  and  move  •  *  *.  This  is  because  the 
FDCI  takes  everyone's  money  and  then 
gives  them  nothing  to  live  on  *  *  '." 

These  are  the  very  people  who  have  built 
the  foundation  of  this  great  country  of 
ours.  Many  of  these  families  are  the  de- 
scendants of  pioneer  homesteaders  who 
earned  their  land  the  hard  way.  They  came 
to  depend  on  the  financial  judgment  and 
guidance  of  the  FCS.  We  are  now  finding 
out  that  even  the  FCS  has  feet  of  clay. 

This  bill  is  essential  to  the  future  of  agri- 
culture and  I  ask  my  colleagues  to  vote  for 

this  bill.  „       ..        T 

Mr.  STANGELAND.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas  [Mr.  de  ut 
Garza]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PARUAMENTARY  INQUIRIES 
Mr.    HARTNETT.    Mr.    Speaker,    I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  HARTNETT.  Mr.  Speaker.  I 
would  beg  the  indulgence  of  the  Chair. 
I  would  like  to  inquire  parliamentarily 
and  procedurally,  what  will  be  the  par- 
liamentary and  procedural  manner  by 
which  we  will  handle  the  continuing 
resolution  if  and  when  it  should  arrive 

here?  ^  „.  ^ 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  in 
response  to  his  question  that  there  are 
no  procedures  in  place  at  this  time  to 
consider  that  question.  As  soon  as  the 
Chair  finds  out  the  procedures.  I  could 
respond,  but  not  at  this  time. 

Mr    HARTNETT.  Mr.  Speaker,  the 
reason  for  my  procedural  and  parlia- 
mentary inquiry  Is  that  this  Member 
understands  that  there  has  been  some 
agreement  made  among  the  majority, 
among   the   leaders   of   the  majority 
party,  that  there  will  be  no  recorded 
votes  even  if  the  continuing  resolution 
is  made  available  within  the  next  few 
hours,  that  there  will  be  no  recorded 
votes   by   this   body   until   tomorrow 
after  12  o'clock  noon  when  the  shuttle 
comes  back  from  Florida.  I  just  won- 
dered whether  or  not  the  Chair  was 
aware  of  that  or  whether  the  leader- 
ship would  comment  on  that. 


The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  that  at  all.  The 
Chair  is  not  in  a  position  to  respond  to 
that  inquiry. 

Mr.  HARTNETT.  Mr.  Speaker,  could 
I  make  a  unanimous-consent  request 
to  make  a  request  of  the  leader  to  vary 
from  the  schedule  for  the  purpose  of 
inquiring  of  the  majority  leader  the 
balance  of  the  day's  schedule  of  legis- 
lation and  the  schedule  perhaps  for 
the  balance  of  the  week? 

The  SPEAKER  pro  tempore.  There 
Is  no  one  here  that  the  Chair  sees  to 
respond  to  that  at  this  time. 

Mr  HARTNETT.  Mr.  Speaker,  I  just 
wanted  to  make  that  unanimous-con- 
sent request  to  inquire  of  the  leader- 
ship what  the  schedule  for  the  balance 
of  the  week  might  be  for  legislation 
today  and  tomorrow.  But  there  is  no 
one  here  that  would  respond?  Is  that 
what  the  Chair  said? 

The  SPEAKER  pro  tempore.  The 
Chair  will  attempt  to  accommodate  all 
Members  as  soon  as  the  schedule  is 
made  available  to  myself. 
Mr  HARTNETT.  I  thank  the  Chair. 
Mr  Speaker.  I  would  like  to  reserve 
the  right  to  object,  and  I  would  like  to 
ask  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]  if  he  has  any  information  as 
to  what  the  legislation  might  be  for 
the  balance  of  the  day  and  for  tomor- 
row, if  that  is  possible. 

Mr  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  kept  looking  at  me  when  he 
mentioned  "majority  leader."  and  I 
regret  to  inform  him  that  I  am  not  the 
majority  leader;  I  only  deal  in  agricul- 
ture and  I  know  of  no  deals  or  no  ar- 
rangements. I  will  be  here  with  the 
gentleman  when  and  if  a  vote  is  called. 
Mr.  HARTNETT.  I  thank  the  gen- 
tleman and  I  thank  the  Chair. 


sentatlves  to  be  a  crew  member  on  a 
NASA  space  mission. 

The  Columbia  space  shuttle  will  be 
laimched  Thursday  morning  and  will 
spend  5  days  in  outer  space. 

As  chairman  of  the  Subcommittee 
on  Space  Science  and  Applications 
with  jurisdiction  over  this  Nation's 
space  programs  and  because  he  repre- 
sents the  11th  Congressional  District 
of  the  State  of  Florida,  which  include 
the  Kennedy  Space  Center.  Bill 
Nelson  Is  a  unique  choice  for  this  mis- 
sion. He  is  also  in  superb  physical  con- 
dition and  has  met  the  demands  and 
rigorous  training  required  of  today's 
astronaut. 

In  flight.  Bill  will  be  learning  first- 
hand how  the  Space  Program  operates 
and  how  the  acquired  knowledge  will 
contribute  to  developing  a  permanent 
U.S.  space  station.  He  certainly  will 
return  better  Informed  about  our 
Space  Program  and  better  equipped  to 
deal  with  his  responsibilities  as  chair- 
man of  the  subcommittee  that  over- 
sees the  Space  Program. 

To  Representative  Bill  Nelson  and 
his  fellow  astronauts  on  the  space 
shuttle  Columbia,  we  wish  them  a  safe 
and  successful  journey. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  adoption  of  the  Senate 
amendments  to  the  House  amendment 
to  the  Senate  bill,  S.  1884. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 

REPRESENTATIVE  BILL  NELSON 
IS  FIRST  HOUSE  MEMBER  TO 
ENGAGE  IN  A  SPACE  MISSION 


(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.)  ^      ,        .„  „,„ 

Mr.  BONKER.  Mr.  Speaker,  as  we 
meet  today  one  of  our  distinguished 
colleagues  is  at  the  Kennedy  Space 
Center  preparing  for  lift-off  on  board 
the  space  shuttle  Columbia.  I  know  all 
of  us  are  proud  and  pleased  that  Rep- 
resentative Bill  Nelson  will  be  the 
first  Member  of  the  House  of  Repre- 


PERMISSION     FOR     COMMITTEE 
ON       FOREIGN       AFFAIRS      TO 
HAVE  UNTIL  MIDNIGHT.  JANU- 
ARY  10.   1986.  TO  FILE  A  PRIVI- 
LEGED REPORT 
Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  may  have  until 
midnight.  January  10.  1986,  to  fUe  a 
privileged  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr    FRANKLIN.   Mr.   Speaker,  re-  . 
serving  the  right  to  object,  I  wiU  not 
object;  I  simply  wish  to  ask  the  chair- 
man of  the  committee,  has  this  been 
cleared  with  the  minority? 

Mr    FASCELL.  Mr.  Speaker,  if  the 
gentleman  wUl  yield,  does  the  gentle- 
man refer  to  the  filing  of  the  report? 
Mr.  FRANKLIN.  Yes. 
Mr.  FASCELL.  Yes;  it  was  approved 
by  the  entire  committee. 

Mr.  FRANKLIN.  Mr.  Speaker,  I  do 
not  object. 

Mr.  FASCELL.  Mr.  Speaker,  that  is 
not  as  far  as  the  date  is  concerned.  I 
do  not  want  the  gentleman  to  misun- 
derstand me.  I  have  been  directed  by 
the  Committee  on  Foreign  Affairs  by  a 
vote  of  that  committee  to  file  this 
report,  and  that  is  what  I  am  trying  to 

do.  ,  T 

Mr     FRANKLIN.    Mr.    Speaker,    I 

withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Florida? 
There  was  no  objection. 
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OPPOSING  THE  SOVIET  UNIONS 
INVASION    AND    6-YEAR    OCCU- 
PATION OF  AFGHANISTAN 
Mr.    SOLARZ.    Mr.    Speaker.    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution  (S.J.    Res.    240)   opposing   the 
Soviet  Union's  invasion  and  6-year  oc- 
cupation of  Afghanistan  against  the 
national  will  of  the  Afghan   people, 
and  ask   for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
SoLARz]  so  he  can  explain  to  us  what 
this  resolution  does. 

Mr.  SOLARZ.  Mr.  Speaker.  I  will  be 
very  brief. 

This  resolution  has  already  been 
adopted  by  the  other  body.  It  con- 
demns the  Soviet  Union  for  its  inva- 
sion of  Afghanistan  as  we  approach  on 
December  27.  1985.  the  sixth  anniver- 
sary of  that  day  which  will  truly  live 
In  infamy. 

Over  the  course  of  the  last  6  years, 
as  a  result  of  the  Soviet  invasion  of  Af- 
ghanistan, a  quarter  of  the  Afghan 
people  have  been  driven  into  exile. 
Hundreds  of  thousands  of  Afghans 
have  been  killed.  The  Soviet  Unions 
Army  of  occupation  has  engaged  in 
the  carpet  bombing  of  the  countryside 
and  has  waged  war  in  the  most  cruel 
and  barbarous  fashion. 

This  resolution  not  only  condemns 
the  Soviet  Union  for  its  invasion  and 
occupation  of  Afghanistan,  but  it  also 
pays  tribute  to  the  heroism  of  the 
Afghan  people  in  their  just  struggle 
against  the  occupation  of  their  coun- 
try by  the  Red  army. 

D  1410 

The  resolution  also  takes  note  of  the 
fact  that  the  Soviet  invasion  of  Af- 
ghanistan has  repeatedly  been  con- 
demned by  the  United  Nations,  the 
Nonaligned  Movement,  the  European 
Parliament,  the  Islamic  Conference, 
and  the  Association  of  Southeast 
Asian  Nations. 

It  expresses  the  sense  of  the  Con- 
gress that  the  United  States  should  in 
addition  to  condemning  the  Invasion 
of  Afghanistan  express  its  support  for 
a  negotiated  political  settlement  of 
that  conflict  which  would  be  based  on 
the  complete  and  total  withdrawal  of 
Soviet  forces  from  that  country  and 
the  restoration  of  the  independence 
and  nonaligned  status  of  Afghanistan. 
the  self-determination  of  the  Afghan 
people  and  the  return  with  honor  of 
the  Afghan  refugees  to  their  own 
nation. 

I  particularly  want  to  pay  tribute. 
Mr.  Speaker,  to  my  very  good  friend 
and  colleague  on  the  Foreign  Affairs 
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Committee,  the  gentleman  from  Cali- 
fornia [Mr.  Lacomarsino]  who  has 
been  waging  a  heroic  struggle  of  his 
own  to  focus  attention  here  in  the 
Congress  and  around  the  country  on 
the  depredations  of  the  Soviet  Union 
in  Afghanistan.  It  was  particularly  at 
his  urging  that  I  agreed  to  seek  unani- 
mous consent  to  consider  this  resolu- 
tion today  before  the  House  adjourned 
for  the  year. 

I  know  there  are  many  other  Mem- 
bers who  share  our  views  about  the 
need  to  continue  focusing  attention  on 
this  problem  lest  we  forget  about  the 
heroic  struggle  which  continues  to  be 
waged  at  this  very  moment. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  chairman  of  the  Foreign 
Affairs  Committee,  the  gentleman 
from  Florida  [Mr.  Fasceix]. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution 
240.  This  resolution  marks  the  sixth 
anniversary  of  the  Soviet  invasion  and 
occupation  of  Afghanistan.  More  im- 
portantly it  justly  honors  the  forces  of 
the  Afghan  people  who  have  been  val- 
iantly opposing  the  Soviet  aggression. 
The  Soviet  invasion  of  Afghanistan 
and  the  Soviet  refusal  to  withdraw— 
despite  repeated  urging  that  they  do 
so— remain  the  most  flagrant  viola- 
tions of  international  law.  The  Soviet 
Union  refuses  to  accept  reasonable  po- 
litical settlement,  despite  repeated 
condemnation  by  the  Nonaligned 
Movement,  the  United  Nations,  and 
many  other  international  organiza- 
tions. Settlement  is  available  through 
the  United  Nations.  Yet.  the  Soviet 
Union  has  ignored  opportunities  to 
secure  peace. 

For  6  years  now,  the  Afghan  people 
have  endured  tremendous  suffering. 
Noncombatants,  women,  and  children, 
have  not  been  spared.  The  most  basic 
necessities  of  the  civilian  population— 
their  crops  and  livestock— have  been 
targets  in  the  Soviet  war  against  Inno- 
cent people. 

Particularly  because  of  this  human 
suffering,  it  is  Important  that  the 
world  continue  to  oppose  the  Soviet 
war  In  Afghanistan.  With  this  resolu- 
tion, the  United  States  will  be  clearly 
reminding  the  Soviet  leadership  of  the 
firmness  of  the  opposition  of  the 
American  people  to  the  Soviet  actions. 
I  urge  adoption  of  the  resolution. 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  want  to  pay  tribute  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Solarz]  and  the 
chairman  of  the  full  committee,  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  helping  to  bring  this  matter  to  the 
floor  today.  It  did  require  asking  for 
unanimous  consent  and  I  appreciate 
both  gentlemen  being  willing  to  do 
that. 

Mr.  Speaker,  once  again  we  ap- 
proach the  Christmas  season  and. 
once  again,  we  struggle  to  complete  all 


the  necessary  and  pending  business  of 
the  Congress.  Yet,  in  our  rush  to  ad- 
journment, we  cannot  and  should  not 
forget  those  for  whom  there  is  no 
peace;  there  is  no  joy;  there  is  no 
solace.  We  cannot  forget,  especially, 
the  brave  and  courageous  people  of 
Afghanistan. 

It  is  for  this  reason  that  I.  along 
with  Senator  Humphrey  in  the  Senate, 
have  introduced  legislation  to  con- 
demn the  6  years  of  aggression  waged 
against  the  independent  country  and 
people  of  Afghanistan;  to  support  con- 
tinued aid  for  the  Afghan  population, 
both  inside  and  outside  Afghanistan; 
and  to  urge  the  expeditious  conclusion 
of  a  negotiated  settlement  based  on— 

The  complete  withdrawal  of  all  for- 
eign troops; 

Restoration  of  the  Independent  and 
nonaligned  status  of  Afghanistan; 

Self-determination  for  the  Afghan 
people;  and 

The  return  of  the  Afghan  refugees 
with  safety  and  honor. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 240  is  simple  and  straightforward. 
It  seeks  not  only  to  condemn  the 
Soviet  Union,  under  Mikhail  Gorba- 
chev, for  its  brutal,  illegal,  and  immor- 
al subjugation  of  the  Afghan  people, 
but  also  to  insure  that  the  people  and 
nations  of  the  world  know  that  this 
Congress  still  cares  about  the  plight  of 
the  people  and  culture  of  Afghanistan. 

Let  me  for  a  moment,  Mr.  Speaker, 
read  from  a  recent  Washington  Post 
editorial,  in  part,  the  editorial  entitled 
"Afghanistan:  This  Is  Genocide," 
reads: 

Soviet  troops  with  their  Afghan  clienU 
have  driven  4  million  people  out  of  the 
country  and  perhaps  another  2  million  out 
of  their  homes.  Massively  and  Indiscrimi- 
nately, they  bomb  civilians— they  bomb  fu- 
nerals. They  destroy  villages,  crops  and  agri- 
cultural facilities.  For  the  children,  they 
drop  cute,  llmb-shatterlng  booby  traps  dis- 
guised as  harmonicas  and  birds.  Torture  [ac- 
cording to  the  recent  United  Nations-spon- 
sored "Ermacora  Report "  on  human  rights 
Inside  Afghanistan]  is  "commonplace"  and 
the  operation  of  the  Judicial  system  "creates 
an  atmosphere  of  insecurity  and  anguish." 
"There  is  apparently  no  health  care  for  the 
majority  of  the  population.  As  a  conse- 
quence, the  Infant  mortality  rate  has 
reached  300  and  400  per  1,000."  Civilian 
deaths  number  "approximately  500,000. " 

Furthermore.  Mr.  Speaker,  the  edi- 
torial states: 

When  half  the  population  Is  uprooted  and 
a  third  driven  into  exile,  when  Infant  mor- 
tality reaches  plague  levels,  when  half  a  mil- 
lion civilians  die  and  uncounted  millions  of 
others  are  maimed  and  malnourished,  when, 
as  Professor  Ermacora  reports,  the  situation 
Is  getting  worse,  all  this  moves  Soviet  con- 
duct well  beyond  what  is  ordinarily  called 
'human  rights  violations."  The  word  that 
comes  to  mind  when  one  reads  this  report  is 
genocide. 

I  also  will  enclose  a  New  York  Times 
editorial  entitled  "Soviet  Toys  of 
Death.' 


December  18,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37811 


Mr.  Speaker,  there  can  be  no  deny- 
ing that  a  genocide  is  truly  underway 
today  in  the  Afghanistan.  The  Soviets 
have  planned  it  that  way.  just  as  they 
planned  the  forced  famine  of  the 
Ukraine  in  the  early  1930's.  How  can 
we  do  anything  but  condemn  this  bla- 
tant and  savage  attack  on.  as  the  U.S. 
Ambassador  to  the  United  Nations. 
Vernon  Walters,  says,  "everything 
Afghan"? 

Mr.  Speaker,  the  resolution  before 
the  House  today  must  be  approved,  in 
order  to  send  a  very  clear  and  very 
strong  statement  to  the  Soviet  Union, 
and  to  the  rest  of  the  world.  That  mes- 
sage reads  simply:  We  refuse  to  accept 
that  the  Afghan  nation  has  been  con- 
quered, we  refuse  to  allow  the  plight 
of  Afghanistan  to  fade  from  memory: 
we  refuse  to  accept  the  illegal  and  im- 
moral occupation  of  that  south  Asian 
nation,  in  essence,  we  refuse  to  let  Af- 
ghanistan die. 

Very  rarely  In  the  course  of  human 
events  does  one  confront  such  a  trage- 
dy as  the  invasion  and  continued  occu- 
pation of  Afghanistan.  The  evidence 
in  this  case  is  clear  cut  and  available 
to  the  world,  despite  the  fact  that  the 
Soviets  continue  to  try  to  hide  their 
crimes  against  the  Afghans  from  the 
rest  of  humanity.  The  events  unfold- 
ing in  Afghanistan  are  probably  the 
greatest  threat  to  world  order  today. 

And.  Soviet  imperialism.  Mr.  Speak- 
er is  the  greatest  danger  to  world 
peace.  All  we  need  to  do  is  to  look  at 
the  events  unfolding  In  Afghanistan. 
Despite  their  historical  claims  to  the 
future  of  mankind,  there  is  Afghani- 
stan Despite  their  continued  profes- 
sions of  peaceful  intentions,  there  Is 
Afghanistan.  Despite  their  statements 
that  It  Is  the  United  States  which  is  re- 
sponsible for  the  "dangerous  world  sit- 
uation," there  Is  Afghanistan.  Despite 
their  claims  of  the  need  for  a  world  al- 
liance against  "western  Imperialism," 
there  Is  Afghanistan. 

Mr    Speaker,  I  cannot  help  but  be 
moved  by  the  reports  I  read  emanat- 
ing from  the  refugee  camps  along  the 
Pakistan-Afghan  border  region.  I  am 
certain  that  most  of  my  colleagues  are 
also  moved  by  such  tragic  events.  For 
further    Information   on   this   crucial 
foreign     policy     and     humanitarian 
matter.  I  call  to  the  attention  of  my 
colleagues  the  work  of  the  Congres- 
sional   Task    Force    on    Afghanistan, 
which  I  cochalr.  as  well  as  the  recent 
report    In    the    United    Nations    on 
human  rights  abuses  In  Afghanistan 
by  a  dedicated  International  civil  serv- 
ant. Prof.  Felix  Ermacora-who  the 
Soviets,  Incidentally,  now  call  a  Nazi. 
There  is  certainly  no  lack  of  solid  in- 
formation on  the  tragic  plight  of  the 
Afghan  nation  if  one  is  Interested  in 
discovering  the  truth  about  the  Sovi- 
ets barbarous  policies  there. 

In  sum,  Mr.  Speaker.  I  urge  my  col- 
leagues to  review  the  facts  about  AT- 
ghMilstan.     They     will     undoubtedly 


come  to  the  conclusion  I  reached: 
There  Is  a  brutal  war  under  there, 
claiming  millions  of  Innocent  victims, 
and  destroying  what  was  once  a  peace- 
ful and  harmonious  balance  between 
tribal  customs,  rugged  mountainous 
terrain  and  Islamic  faith.  Clearly,  the 
global  ambitions  of  the  Soviet  Union 
has  destroyed  that  delicate  balance. 
Mr  Speaker.  It  Is  up  to  us  to  condemn 
the  Soviets  for  this.  The  people  of  Af- 
ghanistan and  the  world  demand  noth- 
ing less. 

I  appreciate  the  support  of  the  co- 
sponsors  of  this  Important  resolution, 
and  urge  the  adoption  of  House  Joint 
Resolution  469.  Thank  you.  Mr. 
Speaker. 

[Prom  the  New  York  Times.  Dec.  10,  19851 


Soviet  Toys  of  Death 
A  powerful  antiwar  poster  that  Americans 
saw  everywhere  in  1870  showed  bodies 
heaped  in  the  Vietnamese  vUlage  of  My  Lai. 
The  caption  was  terse,  taken  from  an  In- 
oulry  into  that  massacre  perpetrated  by 
Americans:  "Q.  And  babies?  A.  And  babies. 

No  such  posters  draw  attention  to  the 
ghastly,  deliberate  crippling  of  children  by 
Soviet  Invaders  in  Afghanistan.  Indeed, 
having  grown  skeptical  of  Presidential  anec^ 
dotes,  some  Americans  may  wonder  If 
Ronald  Reagan  was  talking  through  his 
evll-emplre  hat  when  the  accused  Russians 
of  sowing  Insurgent  areas  with  bombs  dis- 
guised as  toys.  The  evidence  Isn't  anecdotal. 
The  evU  Is  real. 

It  lies  exposed  In  a  report  to  the  United 
Nations    Commission    on    Human    Rights. 
This  Inquiry,  the  first  ever  by  the  U.N.  Into 
abuses  charged  against  a  Communist  sUte 
seems  to  have  been  scrupulously  conducted 
by  an  Austrian  legal  expert.  Felix  Ermacora. 
Barred  from  Afghanistan,  he  gathered  In- 
controvertible testimony  of  the  slaughter  of 
civilians  from  Afghans  who  fled  to  Pakistan. 
The  report  asserts:   "The  most  horrible 
type  of  Incident  was  that  caused  by  the  ex- 
plosion of  antipersonnel  mines  and  especial- 
ly of  chUdrens  toys.'  Many  witnesses  testi- 
fied that  children  had  been  very  seriously 
wounded,  having  their  hands  or  feet  blown 
off  either  by  handling  booby-trap  toys  they 
had  picked  up  along  the  roadway,  or  by 
stepping  on  them. .  .  . 

•The  types  of  booby-trap  toys  encoun- 
tered Include  those  resembling  Pe"?-  J^*f- 
monlcas,  radios  or  matchboxes,  and  little 
bombs  shaped  like  a  bird.  ThU  type  of 
bomb,  consisting  of  two  wings,  one  flexible 
and  the  other  rigid.  In  the  shape  and  colors 
of  a  bird,  explodes  when  the  flexlbUe  wing  Is 
touched.  ,      ...    ,„ 

"The  Special  Rapporteur  was  also  able  to 
obtain  a  number  of  photographs,  especially 
those  of  chUdren  between  8  and  15  years  of 
age.  with  hands  or  legs  blown  off.  either  by 
handling  booby-trap  toys  or  during  the  ex- 
plosion of  mines." 

To  the  generalized  horror  of  a  war  that 
has  claimed  500.000  lives  since  1979,  there  Is 
thus  added  the  special  horror  of  toys  of 
death.  No  wonder  the  Soviet  bloc  tries  to 
defame  the  messenger.  It  contends  that  Mr. 
Ermacora  is  pro-Nazi  because  he  served  Hit- 
ler's army,  as  a  private.  Tellingly,  the  Soviet 
Union  found  nothing  wrong  with  hU  creden- 
tials when  he  presented  report^  about 
human  rights  abuses  In  ChUe  and  South 

Africa.  .    ..!.„„- 

The  Issue  ten't  Mr.  Ermacora.  but  the  va- 
lidity of  hU  charges.  If  they  are  false  or  ex- 


aggerated, why  not  open  Afghanistan  to  in- 
dependent observers?  As  long  as  this  dirty 
war  Is  sealed  from  sight,  someone  should 
photograph  those  maimed  youngsters  and 
plaster  posters  everywhere,  with  the  cap- 
tion: -Q.  And  ChUdren?  A.  Yes,  especially 
children." 

Mr.  GILiMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
Join  the  gentleman  in  his  remarks. 

The  gentleman  from  California  [Mr. 
LAGOMARSINO]  has  been  a  leader  in  the 
Congress  in  focusing  attention  on  this 
brutal  invasion  and  occupation  of  Af- 
ghanistan by  the  Soviet  Union. 

I  want  to  commend  our  distin- 
guished sul)committee  chairman,  the 
gentleman  from  New  York  [Mr. 
SOLARZ]  for  helping  to  bring  this  meas- 
ure to  the  floor  at  this  time. 

When  we  talk  with  the  Soviets  about 
human  rights,  they  say  they  have  a 
different  definition  of  human  rights 
than  we  do  and  they  continually 
remind  us  of  our  homeless,  our  blacks, 
and  our  Indians. 

I  think  it  Is  appropriate  that  we 
remind  them  with  regard  to  human 
rights  violations  of  the  manner  in 
which  they  are  violating  millions  of 
people  In  Afghanistan,  forcing  them  to 
leave  their  homes,  to  flee  to  Pakistan. 
Along  with  the  gentleman  from  Cali- 
fornia [Mr.  Lagomahsino],  our  delega- 
tion visited  some  of  those  refugee 
camps  in  Pakistan  and  saw  the  mil- 
lions of  people  who  are  living  in  tragic 
circumstances  because  of  the  war  and 
bloodshed  that  continually  Is  Inflicted 
upon  them  in  their  homeland. 

I  hope  that  eventually  we  will  see  a 
peaceful  negotiation  of  this  occupa- 
tion by  the  Soviet  Union,  this  ruthless 
occupation.  Certainly  this  resolution 
helps  to  focus  our  attention  on  the 
need  to  do  just  that  and  to  continue  to 
assist  those  refugees. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  measure. 

Mr.  MOODY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 

time. 

I  simply  rise  to  express  my  strong 
support  for  this  resolution.  As  some- 
one who  has  lived  and  worked  in  two 
adjacent  countries  of  Afghanistan  and 
who  knows  the  frontier  region  quite 
well,  I  want  to  express  myself  strongly 
for  this  measure. 

Mr.  Speaker,  I  rise  today  in  support  of 
this  important  legislation  opposing  the 
Soviet  invasion  of  Afghanistan.  For  6  long 
years,  the  SovieU  and  the  puppet  govern- 
ment of  Babrak  Karmal  have  been  waging 
a  brutal,  bloody,  and  senseless  war  of  attri- 
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tion  against  the  Afghan  people.  The  United 
Nations  has  repeatedly  condemned  the 
Soviet  presence  and  called  for  the  complete 
removal  of  all  Soviet  troops  from  Afghani- 
stan. But  in  an  all  too-familiar  a  pattern, 
the  Soviets  turn  a  deaf  ear  to  world  outcry. 
Some  years  ago,  I  worked  in  two  coun- 
tries adjacant  to  AfghanisUn,  PakisUn  and 
Iran,  and  feel  strongly  on  this  subject.  The 
continuing  tragedy  of  AfghanisUn  has 
deeply  affected  Pakistan  in  particular  hun- 
dreds of  thousands  of  refugees  have  fled  to 
that  country.  Millions  of  other  Afghans 
have  been  displaced  within  their  own  coun- 
try. 

The  United  States  must  continue  to  press 
for  a  withdrawal  of  Soviet  troops.  Yet,  we 
must  also  realize  that  the  Soviets  need  an 
incentive  to  settle  the  problems  of  Afghani- 
stan. Until  that  happens,  the  United  States 
should  continue  to  supply  much-needed 
miliUry  equipment  and  supplies  to  the  mu- 
jahidin  freedom  fighters. 

This  struggle  goes  on.  and  even  the  most 
optimistic  observers  acknowledge  that 
there  is  no  end  in  sight.  Thousands  of  Af- 
ghans have  been  killed,  hundreds  of  vil- 
lages burned  or  totally  devastated  by  Soviet 
"carpet  bombing." 

Thousands  of  Afghan  children  have  been 
sent  to  the  Soviet  Union  for  "schooling  and 
brain  washing."  Perhaps  this  is  the  most 
tragic  consequence  of  the  Soviet  invasion, 
because  even  when  the  Soviets  eventually 
pull  out  of  Afghanistan,  it  will  have  set  the 
stage  for  future  subversion,  tyranny  and 
control. 

We  must  do  everything  possible  to  press 
for  a  negotiated  settlement  now  so  as  to 
avoid  the  complete  destruction  of  another 
freedom  loving  and  once  independent 
nation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
just  want  to  point  out  that  it  has  been 
almost  6  years,  next  week  it  will  be  6 
years  since  the  Soviets  invaded  Af- 
ghanistan. That  genocidal  war  has 
gone  on  long  enough.  I  think  it  is  en- 
tirely appropriate  that  we  continue  to 
focus  attention  on  it. 
Mr.  RUDD.  Mr.  Speaker,  today,  we  are 

considering  House  Joint  Resolution  469 

opposing  the  Soviet  Union's  invasion  of  Af- 
ghanistan and  the  6-year  occupation.  This 
is  a  commemorative  of  sorts,  although  a 
grisly  one.  It  marks  Soviet  oppression  in  its 
most  vile  form.  Where  besides  the  filling, 
thousands  of  children  are  sent  to  the  Soviet 
Union  for  reeducation.  The  children's  ties 
with  their  culture  and  their  families  are 
severed.  Then  they  are  later  returned  to  spy 
on  their  former  loved  ones,  those  still  alive. 
Afghanistan  is  also  the  country  where 
the  SovieU  practice  and  experiment  with 
chemical  weapons.  People  die  horrible  and 
agonizing  deaths  just  to  satisfy  a  few  scien- 
tists in  the  Soviet  Union's  quest  to  wage  ef- 
fective chemical  warfare.  No  wonder  25 
percent  of  the  population  has  fled  the 
country.  But  fieeing  terror  is  customary 
when  Communists  take  power.  But  the  So- 
viets underestimated  the  strength  and  the 
spirit  of  the  Afghani  people.  They  had 
thought  that  by  replacing  one  puppet  with 


December  18,  1985 


another  they  might  win  the  confidence  of 
the  people.  They  had  thought  that  an  ill- 
armed  and  disorganized  resistance  would 
not  be  able  to  stand  against  their  mighty 
array.  They  had  expected  the  Afghans  to 
build  a  minaret  to  the  memory  of  100,000 
armed  guests. 

But  nothing  of  that  sort  happened.  They 
were  faced  with  bulleU.  Many  of  the  ordi- 
nary soldiers  were  surprised  to  find  that 
the  Afghans  had  turned  to  shooting  at 
them— a  clear  breach  of  the  Afghan  tradi- 
tion of  hospitality. 

I  say  to  the  Soviet  apologisU  of  this 
world  that  they  suffer  from  historical  igno- 
rance and  moral  blindness.  They  have  not 
shouted  the  plight  of  the  Afghans  from  the 
rooftops.  And  the  only  way  the  free  peoples 
of  Afghanistan  will  survive  is  through  our 
help. 

The  whole  problem  in  Afghanistan  is  the 
presence  of  Soviet  troops.  All  the  other 
problems  take  root  from  that  one  central 
difficulty.  Therefore,  any  solution  to  this 
problem  must  include  total  withdrawal  of 
the  Soviet  forces  from  Afghanistan. 

How  do  we  achieve  this?  The  answer  is 
both  aid  and  negotiation.  We  must  supply 
enough  aid  to  the  freedom  fighters  to  make 
it  in  the  best  interest  of  the  Soviets  to  ne- 
gotiate, and  if  there  were  no  resistance  in 
Afghanistan,  then  the  world  would  soon 
forget  their  cause— as  they  have  done  in 
other  places. 

This  resolution  we  are  considering  today, 
accomplishes  these  goals.  It  calls  for  con- 
tinued aid  to  the  Afghan  population  and  it 
urges  a  political  settlement  based  on  the 
withdrawal  of  Soviet  troops.  I  commend 
this  legislation  to  my  colleagues.  Thank 
you,  Mr.  Speaker. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on  De- 
cember 27.  1979,  the  Soviet  Union  launched 
iU  bniUl  invasion  of  Afghanistan.  Since 
that  day,  the  Soviets  have  sought  to  consol- 
idate their  control  over  the  country  with  a 
repressive  and  ruthless  occupation  force. 
As  a  result,  over  one-fourth  of  the  prewar 
population  has  fied  the  country  and  now 
constitutes  the  largest  refugee  population 
in  the  world.  The  SovieU  and  their  puppet 
regime  in  Kabul  have  stepped  up  their  mili- 
tary campaign  against  civilians  in  an  ap- 
oarent  attempt  to  depopulate  the  country. 

The  Soviet  invasion  of  Afghanistan  and 
the  continued  murderous  occupation  of 
that  country  has  been  repeatedly  con- 
demned by  the  Non-Aligned  Movement,  the 
United  Nations,  and  European  Parliament, 
the  Islamic  Conference  Organization,  and 
the  Association  of  Southeast  Asian  Na- 
tions. This  important  resolution  expresses 
congressional  condemnation  of  6  years  of 
Soviet  aggression  in  AfghanisUn,  urges 
continued  aid  to  Afghans  both  inside  and 
outside  the  borders  of  their  native  land, 
and  urges  expeditious  conclusion  of  a  nego- 
tiated political  settlement  in  that  country 
which  would  ensure  self-determination  for 
the  Afghan  people. 

I  want  to  commend  the  gentleman  from 
California  [Mr.  Lagomarsino]  for  sponsor- 
ing this  legislation  in  the  House  and  I  urge 
my  colleagues  to  give  it  their  full  support. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman     from     New     York     [Mr. 

SOLARZ]? 

There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  240 

Whereas  December  27.  1985.  will  mark  six 
years  since  the  Soviet  Union  Invaded  the  in- 
dependent nation  of  Afghanistan; 

Whereas,  as  a  result  of  said  Invasion,  over 
one-fourth  of  the  prewar  population  has 
fled  the  country  and  now  constitutes  the 
largest  refugee  population  in  the  world; 

Whereas  Soviet  and  Kabul  regime  forces 
have  stepped  up  their  military  campaign 
against  the  clvlllai;  population.  Including  at- 
tacks on  Pakistan's  territory: 

Whereas  Afghan  freedom  fighters  have 
frustrated  all  Soviet  attempts  to  suppress 
them  and  withstood  unrelenting  attaclcs  by 
Soviet  forces  with  unmatched  courage  and 
sacrifice  and  with  high  fnorale;  and 

Whereas  the  Soviet  Invasion  and  repres- 
sion of  the  Afghan  nation  and  people  has 
been  repeatedly  condemned  by  the  Non- 
aligned  Movement,  the  United  Nations,  the 
European  Parliament,  the  Islamic  Confer- 
ence Organization,  and  the  Association  of 
Southeast  Asian  Nations;  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Unted  States  of  America 
in  Congress  assembled.  That  the  Senate  of 
the  United  SUtes  of  America— 

(1)  condemns  the  six  years  of  aggression 
waged  against  the  Independent  country  and 
people  of  Afghanistan; 

(2)  urges  expeditious  conclusion  of  a  nego- 
tiated political  settlement  based  on— 

(A)  the  complete  withdrawal  of  all  foreign 
troops; 

(B)  restoration  of  the  independent  and 
nonallgned  status  of  Afghanistan; 

(C)  self-determination  for  the  Afghan 
people;  and 

(D)  the  return  of  the  Afghan  refugees 
with  safety  and  honor. 

AMENDMENT  OFTERED  BY  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  In  the 
resolved  clause,  following  the  words  'Con- 
gress assembled.  That ",  delete  the  words 
"the  Senate  of". 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 

SOLARZ]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 
Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  just  passed. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


CORRECTING  THE  ENROLLMENT 
OF  HOUSE  JOINT  RESOLUTION 
187 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  from  the  im- 
mediate consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  262)  cor- 
recting the  enrollment  of  House  Joint 
Resolution  187. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  have 
discussed  this  matter  with  the  gentle- 
man. It  is  a  necessary  and  technical 
change,  and  I  hope  it  is  approved. 
I  yield  to  the  gentleman  from  Ohio. 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

The  Senate  is  holding  up  the  enroll- 
ment of  House  Joint  Resolution  187 
until  this  correction  is  made  in  order 
that  when  the  resolution  goes  to  the 
White  House  it  will  be  technically  cor- 
rect in  every  respect.  This  is  a  minor 
omission  that  occurred  during  the 
final  markup  of  the  legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  expla- 
nation, and  I  withdraw  my  reservation 
of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  262 
In  enrolling  the  joint  resolution  (H.J.  Res. 
187)  to  approve  the  "Compact  of  Free  Asso- 
ciation" and  for  other  purposes,  the  enroll- 
ing clerk  is  directed  to  make  the  foUowlng 

change:  ,     ^      .,      ,,,  „, 

In  the  second  sentence  of  subsection  (1)  of 
section:  106.  after  the  words"  Pish  and  Wild- 
life Service"  Insert  "the  National  Marine 
Fisheries  Service.". 
The     concurrent      resolution     was 

agreed  to.  

A  motion  to  reconsider  was  laid  on 

the  table. 


campaign  to  promote  the  release  of 
income  tax  returns. 

Faced  with  my  bill,  H.R.  3935.  which 
would  put  their  announced  disclosure 
program  into  law.  the  National  Repub- 
lican Congressional  Committee  now 
says  that  there  are  questions  about 
the  "tax  problems"  of  only  one  of  the 
House's  435  Members. 

With  the  presumed  sanctity  of  IRS 
records,  the  statement  of  NRCC  offi- 
cial. Russ  Schriefer.  is  indeed  interest- 
ing. Mr.  Schriefer  has  either  pierced 
the  confidentiality  of  the  IRS.  or  he  is 
a  visionary. 
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IP  THE  REPUBLICAN  COMMIT- 
TEE IS  SERIOUS,  HERE  IS  A 
GOLDEN  OPPORTUNITY  FOR 
DISCLOSURE 

(Mr  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,   and   to   Include   extraneous 

material.)  „       ,        ..  _ 

Mr  ST  GERMAIN.  Mr.  Speaker,  the 
National  Republican  Congressional 
Committee  claims  to  be  beating  a 
hasty  retreat  from  its  expensive  media 


For  the  information  of  the  National 
Republican  Congressional  Committee. 
I  have  a  signed  statement  that  I  now 
offer  and  publish  in  the  Congression- 
al Record  from  my  tax  accountant, 
who  confirms  that  my  returns  are  not 
being  audited  or  questioned  for  the 
years  1979  through  1984  except  for 
the  issue  of  one  deduction  that  I  have 
long  since  publicly  disclosed. 

Now  all  stout-hearted  Republican 
Members  of  the  House  and  Senate 
who  march  to  the  tune  of  their  Na- 
tional Republican  Congressional  Com- 
mittee must  do  two  things,  cosponsor 
my  disclosure  things,  put  their  taxes 
in  the  Record— when  you  do  I  will-as 
a  result  of  a  legislative  action  of  the 
Congress,  and  publish  in  the  Congres- 
sional Record  a  statement  from  their 
tax  accountants  about  the  status  of 
their  returns,  the  returns  of  the  Re- 
publican Members  of  Congress,  for 
1979  through  1984,  to  prove  they  are 
not  being  audited  or  questioned. 

The  voters  of  Rhode  Island,  the 
target  of  the  NRCC  media  blitz  about 
income  tax  returns,  will  be  watching 
with  interest. 

The  statement  referred  to  follows: 

Memorandum  From  Kaplan,  Moran  &  Asso- 
ciATXs.  Ltd..  CERTiriKD  Public  Account- 
ants, Providence,  RI 
To:  Congressman  F.  St  Germain. 
Prom:  Richard  A.  Kaplan,  CPA,  JD. 
Date:  November  25,  1985. 
SubJ:  Summary  of  Investment  In  Coal  Part- 
nerships. 
During  the  period   1978-1981.  when  the 
world-wide  oil  shortage  reached  serious  pro- 
portions, coal  was  being  promoted  as  m>  al- 
ternative source  of  energy.  In  this  environ- 
ment,  many   partnerships   were  organized 
and  promoted  to  acquire  or  lease  property 
for  the  mining  of  coal.  You.  along  with  hun- 
dreds of  others,  were  solicited  for  and  In- 
vested In  such  partnerships  organized  by 
Swanton  Corporation.  Thousands  of  other 
individuals  Invested  In  similar  partnerships 
organized  by  other  syndicators. 

Traditionally,  partnerships  in  the  business 
of  developing  energy  resources  arf  struc- 
tured to  utilize  tax  incentives  established  to 
attract  Investment  Into  this  high-risk  field 
The  development,  mining,  and  sale  of  coal 
resources,  like  oil  and  gas.  is  a  business  that 
requires  substantial  risk  capital.  Generally, 
investors  In  this  field  are  provided  w  th  sig- 
nificant tax  deductions  in  the  initial  years 
(during  the  development  period)  and  are 
subject  to  the  payment  of  Income  taxes  In 


later  years.  If  and  when  the  development 
operations  produce  oU,  gas.  or  coal  saleable 
at  competitive  prices. 

As  we  aU  know,  the  energy  crisU  has  eased 
and  gas  prices  have  fallen;  accordingly,  the 
market  for  coal  has  not  materialized  as  ex- 
pected. As  a  result,  the  partnerships  In 
which  you  Invested  have  not  been  successful 
and  have  developed  serious  financial  diffi- 
culties. Consequently,  the  partnerships  and 
the  developer.  Swanton  Corporation,  have 
been  petitioned  into  bankruptcy. 

In  addition,  the  IRS  has  audited  the  tax 
returns  of  the  partnerships  and  is  claiming 
that  certain  deductions  reported  to  the 
partners  were  not  allowable.  The  partner- 
ships have  engaged  tax  counsel  to  represent 
them  and  protests  have  been  fUed  with  the 
IRS.  Settlements  are  being  discussed  be- 
tween the  IRS  and  tax  counsel:  however,  be- 
cause the  Issues  are  extremely  technical,  at 
this  time  It  Is  not  possible  to  determine  the 
outcome.  .  , 

If  the  IRS  prevails  with  Its  claims,  the 
partners  will  be  liable  for  prior  years' 
Income  taxes  and  related  Interest. 

Your  Ux  returns  have  been  prepared  ac- 
curately, and  In  accordance  with  the  In- 
structions submitted  to  you  by  the  partner- 
ships' accountants.  As  a  limited  partner,  you 
had  no  control  over  the  recordkeeping  or 
tax  accounting  for  the  partnerships:  and,  as 
required  by  IRS  rules,  we  included  on  your 
returns  the  tax  information  reported  to  you 
by  the  partnerships  on  Form  K-1. 

These  K-1  forms  were  prepared  by  Inde- 
pendent CPA's  engaged  by  the  general  part- 
ners and  were  relied  upon  by  you  and  us  to 
be  In  compliance  with  existing  tax  law.  and 
supported  by  the  tax  opinions  issued  by  the 
partnerships'  legal  counsel. 

Your  last  acquisition  of  an  Interest  m  a 
coal  partnership  was  in  1981,  a  year  before 
the  IRS  notified  you  and  the  other  partners 
that  they  were  questioning  the  tax  deduc- 

Yoiir  tax  returns  are  not  being  audited  or 
questioned,  except  for  the  deductions  relat- 
ed to  the  coal  partnerships. 

If  I  can  be  of  further  assistance  with  this 
matter,  please  let  me  know. 

Richard  Kaplan. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  1 -minute  requests 
and  special  orders  at  this  time,  after 
which  the  House  will  recess  and  return 
later  to  conduct  regular  business. 


NOT  A  PENNY  FOR  HOUSING 
THE  HOMELESS 

(Mr  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  as  the  gentleman  from 
Pennsylvania  is  a  member  of  our  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs.  I  would  like  to  state  that  it 
has  come  to  my  attention  that  the 
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other  body  has  placed  in  the  continu- 
ing resolution  some  special  legislation 
for  special  people.  There  is  a  Member 
of  the  other  body  who.  in  1983.  fought 
tooth  and  nail  to  prevent  a  housing 
bill  from  being  adopted  in  the  Con- 
gress. 

Again  this  year.  Members  will  recall 
we  put  our  housing  bill  into  reconcilia- 
tion. Once  again,  the  same  individual 
Member  of  the  other  body  is  saying. 
"No.  no.  no.  He  is  using  parliamentary 
chicanery  to  deny  the  people  of  this 
Nation  safe,  decent,  sanitary  housing." 

The  SPEAKER  pro  tempore.  The 
gentleman  should  not  refer  to  the 
other  body  and  he  is  sicirting  very 
closely  on  offensive  language. 

Mr.  ST  GERMAIN.  We  shall  not 
skirt  offensively.  We  were  just  think- 
ing of  the  homeless  of  this  Nation,  the 
people  who  are  being  evicted  from 
buildings  built  with  tax  dollars  for  the 
profits  of  developers. 

I  am  told  that  in  that  particular 
piece  of  legislation,  the  continuing  res- 
olution, will  be  over  $1  billion  for  a 
project  for  synfuels.  A  billion  dollars 
for  synfuels  is  fine,  is  it  not?  But  not 
one  penny  for  the  homeless.  I  think 
that  is  a  tragedy. 


FORTHCOMING  TRIBUTE  TO 
PETER  RODINO 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  advise 
my  House  colleagues  that  some  time 
this  afternoon,  as  soon  as  possible,  we 
will  be  paying  tribute  to  our  great 
friend  and  colleague,  the  gentleman 
from  New  Jersey.  Mr.  Peter  Rodino. 


A  TRIBUTE  TO  THE  HONORABLE 
PETER  W.  RODINO.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
is  recognized  for  60  minutes. 

Mr.  RANGEL,  Mr.  Speaker,  this  is 
the  20th  anniversary  year  of  what 
may  be  our  Nation's  most  significant 
civil  rights  law.  the  Voting  Rights  Act 
of  1965.  More  than  any  other  piece  of 
legislation,  the  Voting  Rights  Act  sym- 
bolizes this  Nation's  commitment  to 
include  the  excluded  and  give  voice  to 
the  voiceless. 

But  laws,  conmiitments,  and  ideals 
do  not  come  about  on  their  own— they 
are  nurtured  by  legislators  and  in- 
spired by  leaders.  For  this  reason,  as 
we  conclude  the  20th  anniversary  year 
of  this  momentous  legislation,  it  is 
only  fitting  that  we  pay  tribute  to  a 
particular  legislator  and  leader.  This  is 
a  man  who— more  than  anyone  else- 
has  spent  his  career  shepherding  vir- 
tually every  civil  rights  bill  through 
Congress  and  thus  breathing  equality 


and  justice  into  the  laws  of  this 
Nation.  Mr.  Speaker,  I  am  referring  to 
my  good  friend  and  distinguished  col- 
league, Peter  W.  Rooino. 

Twenty  years  ago,  when  the  ink 
dried  on  the  Voting  Rights  Act  and  it 
became  law,  it  seemed— to  borrow  a 
phrase  from  Martin  Luther  King- 
that  we  had  reached  the  mountaintop 
and  were  in  sight  of  the  promised 
land.  At  the  time  we  thought  that  the 
uphill  battles  were  behind  us.  We  now 
know,  however,  that  there  are  many 
peaks  and  valleys  to  cross. 

But  at  each  step  in  the  struggle  for 
social  justice.  Peter  Rodino  has  been 
there.  When  hard  work  had  to  be 
done.  Peter  Rodino  did  it.  When  prin- 
ciple needed  an  advocate.  Peter 
Rodino  spoke  it.  For  Peter  Rodino,  it 
is  not  the  popularity  of  a  cause  that 
counts— it  is  the  principle. 

These  days  our  task  is  more  difficult. 
We  are  faced  with  an  administration 
that  offers  tax  breaks  to  segregated 
schools  and  tried  to  gut  effective  af- 
firmative action  programs.  But  one 
thing  is  reassuring:  We  can  count  on 
Peter  Rodino  to  fight  for  justice.  As 
chairman  of  the  Judiciary  Committee. 
Peter  has  said  over  and  over  that  he 
win  not  tolerate  any  attempts  to  turn 
back  the  clock  on  civil  rights.  And  his 
word  is  as  good  as  his  deed. 

In  the  dark  days  of  the  last  5  years, 
Peter  Rodino  has  been  a  guiding 
light.  He  led  the  fight  to  extend  the 
Voting  Rights  Act.  He  was  an  original 
sponsor  of  the  Martin  Luther  King 
holiday  bill.  He  is  working  to  prevent 
tax  dollars  from  going  to  institutions 
that  discriminate.  He  has  stood  up  for 
jobs  and  housing,  fought  cuts  in  edu- 
cation, and  stymied  administration  at- 
tempts to  eliminate  affirmative  action 
and  legal  services  for  the  poor.  He  is. 
in  short,  a  watchdog  and  champion  of 
the  people. 

Peter's  commitment  to  social  justice 
dates  back  long  before  it  became  a 
popular  cause.  By  the  time  the  Su- 
preme Court  struck  down  "separate 
but  equal"  In  the  landmark  Brown 
against  Board  of  Education  case  in 
1954,  Peter  Rodino  was  already  on 
record  opposing  that  dehumanizing 
doctrine.  In  1949— his  first  term  in 
Congress— he  voted  to  Integrate  the 
Women's  Auxiliary  of  the  Coast 
Guard.  The  following  term  he  battled 
a  bill  that  would  have  authorized  the 
building  of  a  segregated  veterans'  hos- 
pital. 

A  member  of  the  Judiciary  Conunlt- 
tee  since  1950.  he  fought  injustice 
early  and  effectively.  He  was  instru- 
mental in  gaining  passage  of  every 
major  civil  rights  bill— in  1957,  1960, 
1964,  1965,  1966.  and  1968— drafting 
key  provisions  and  managing  them  on 
the  floor  of  the  House.  His  leadership 
is  tested  and  true. 

For  Peter,  civil  rights  is  not  just  a 
legislative  struggle.  It  is  a  human 
struggle.  He  is  sensitive  to  the  way  dig- 


nity has  been  denied,  and  the  way  it 
needs  to  be  restored— which  is  what  he 
did  when  he  joined  with  me  in  helping 
to  obtain  a  Federal  charter  for  the  all- 
black  369th  Infantry  Veterans  Associa- 
tion, whose  service  to  this  Nation  had 
all  too  long  been  ignored. 

Over  the  years  I  have  worked  closely 
with  Peter  on  the  Select  Committee 
on  Narcotics  Abuse  and  Control.  It 
pains  him  to  see  young  people  on  the 
outs,  trapped  and  broken  by  drugs, 
and  he  is  determined  to  change  it.  His 
reason  is  simple:  opportunities  should 
be  opened,  not  closed— everyone,  re- 
gardless of  race,  creed,  or  station  in 
life,  deserves  an  equail  chance.  No  one 
should  be  excluded,  for  any  reason. 

For  Peter,  that  is  the  essence  of 
American  life.  It  is  why  he  has  dedi- 
cated his  career  to  civil  rights  and 
social  justice.  It  is  why  his  record 
reads  like  a  testament  to  the  promise 
of  equality  and  fairness  as  inscribed  in 
our  Constitution. 

I  am  proud  to  be  a  colleague  and 
friend  of  Peter  W.  Rodino— a  man  of 
integrity  and  vision,  and  a  leader 
among  peers.  As  for  the  hopes  crystal- 
lized 20  years  ago  by  the  Voting 
Rights  Act— because  of  Peter  Rodino, 
I  know  they  will  be  protected  and  ful- 
filled. 

D  1435 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Edwards] 
one  of  the  outstanding  civil  rights  ad- 
vocates and  chairman  of  the  subcom- 
mittee that  involves  itself  with  the 
protection  of  our  Constitution  on  the 
Judiciary  Committee. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I'm  pleased  that  the  gentle- 
man from  New  York  [Mr.  Rangel]  has 
arranged  this  opportunity  for  us  to 
talk  about  our  dear  friend,  and  my 
chairman  and  leader,  Peter  Rodino. 

It's  going  on  a  quarter  of  a  century 
that  I've  had  the  privilege  of  having 
Peter  as  a  close  friend  and  fellow 
member  of  the  Committee  on  the  Ju- 
diciary. 

I  became  a  member  of  the  Judiciary 
Committee  in  mid-1963.  Emmanuel 
Celler  was  the  chairman,  and  a  fine 
one.  and  Peter  Rodino  was  the  No.  2 
Democrat.  This  was  the  beginning  of 
the  era  of  the  civil  rights  battles,  so 
beautifully  referred  to  by  my  friend, 
the  gentleman  xrom  New  York  [Mr. 
Rangel]  when  the  United  States  final- 
ly discovered  its  conscience  with 
regard  to  the  10th  of  our  population 
which  is  black. 

Chairman  Celler  needed  a  lot  of  help 
in  those  years.  Fortunately  in  1963 
John  F.  Kennedy  was  President  only 
to  be  cruelly  assassinated  in  November 
of  that  year.  But  the  seeds  had  been 
sown,  and  in  1964  the  omnibus  civil 
rights  law  was  enacted,  authorized 
chiefly  by  Chairman  Celler  and  Con- 
gressman Rodino,  his  right  hand,  and 
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supported   enthuf.iastically    by    Presi- 
dent Lyndon  Johnson. 

This  landmark  1964  civil  rights  bill 
was  followed  by  others  in  that  proud 
period  of  American  history,  and  Peter 
RoDiNO  was  the  key  leader  in  each  and 
every  one,  even  more  so  when  he 
became  Judiciary  chairman  in  January 
1973. 

This  steady  devotion  to  civil  rights 
and  to  fair  play  continues  to  this  day. 
If  anything,  the  flame  bums  brighter. 
I  know  this  because  I  chair  the  Judici- 
ary subcommittee  that  handles  civil 
rights  matters,  and  never,  I  repeat, 
never,  have  I  not  had  the  enthusiastic 
support  of  my  chairman  when  action 
to  protect  civil  rights  was  needed. 

Mr.  Speaker,  the  many  millions  of 
Americans  who  are  minorities,  wheth- 
er black,  Hispanic,  disabled,  handi- 
capped, or  old,  have  foimd  their  cham- 
pion in  Peter  Rodino.  They  trust  him 
because  he  is  trustworthy.  He  is 
always  there  when  he  sees  discrimina- 
tion or  unfair  treatment.  His  door  is 
always  open  to  the  most  lowly  person, 
not  only  to  the  rich  and  famous. 

I  was  also  privileged  to  be  a  member 
of  the  Judiciary  Compiittee  chaired  by 
Peter  Rodino  during  the  impeach- 
ment proceedings  relating  to  President 
Nixon.  If  there  was  any  time  in 
Peter's  career  which  might  be  de- 
scribed as  his  finest  hour,  it  was  surely 
then,  because  it  was  he  who  was  total- 
ly responsible  for  directing  this  awe- 
some proceeding,  as  referred  to  by  the 
gentleman  from  New  York,  one  that 
dealt  with  the  very  foundations  of  our 
American  civilization. 

The  history  books  of  the  Nixon  im- 
peachment inquiry  have  been  written. 
The  books  are  remarkable  and  unique 
because  there  is  nothing  in  them  that 
is  not  in  praise  of  Chairman  Rodino. 
Nothing.  Mr.  Speaker,  not  one  word  of 
criticism.  There  was  no  moment  in  his- 
tory when  the  House  of  Representa- 
tives did  not  stand  higher  in  the  affec- 
tion and  esteem  of  America  and  the 
world.  „  , 

For  example,  it  was  generally  under- 
stood that  the  impeachment  inquiry 
would  be  in  the  nature  of  a  grand  jury 
considering  an  indictment,  in  which 
case  President  Nixon  would  not  be  en- 
titled to  have  his  lawyer  always 
present  and  authorized  to  cross-exam- 
ine the  witnesses. 

Well,  Mr.  Rodino  said,  No.  this  is 
not  a  grand  jury  proceeding.  President 
Nixon  should  of  course  have  an  attor- 
ney present  at  all  times,  with  the  right 
to  cross-examine  the  witnesses." 

So  that's  the  way  the  Inquiry  was  es- 
tablished. James  St.  Clair  was  Nixon's 
attorney,  and  due  process  was  guaran- 
teed to  the  President. 

My  experience  In  the  Impeachment 
Inquiry.  Mr.  Speaker,  was  typical  of 
every   relationship  I   have  had  with 

Peter  Rodino.  

I  don't  know  how  old  F»eter  Rodino 
is    By  my  standards  he  is  still  very 


young.  He  still  hears  the  call  to  battle 
for  justice  with  vigor  and  eagerness. 
Each  year  he  seems  more  anxious  and 
more  skillful  in  meeting  the  chal- 
lenges of  Injustice  and  inequality. 

Mr.  RANGEL.  I  thank  the  gentle- 
man from  California.  He  certainly  has 
the  credentials  that  make  him  a  leader 
in  the  civil  rights  family. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Leiand]. 

Mr.  LELAND.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  al- 
lowing me  to  participate  in  this  great, 
great  expresssion  of  our  gratitude  to  a 
great  American.  And  let  me  say  to  the 
gentleman  from  New  York  that  today 
he  has  done  another  great  thing,  as  he 
does  every  day,  and  I  really  appreciate 

it. 

Let  me  say  to  the  gentleman  also 
that  as  chairman  of  the  Congressional 
Black  Caucus,  not  officially  speaking 
here  today,  but  as  chairman  of  the 
Congressional  Black  Caucus,  I  know 
that  our  Members  would  like  to  ex- 
press themselves  in  this  matter  of 
honoring  this  great  American  who  has 
done  so  much  in  the  cause  of  helping 
not  only  black  people,  but  people  of 
ethnic  minorities  everywhere. 

Mr.  Speaker,  on  this  the  20th  anni- 
versary year  of  the  Voting  Rights  Act 
of  1965. 1  would  like  to  pay  tribute  to  a 
colleague  who— as  a  legislator  and 
leader— has  singularly  exemplified  the 
democratic  spirit  of  that  law. 

The  Voting  Rights  Act  was  the  legis- 
lative culmination  of  the  civil  rights 
movement.  By  guaranteeing  the  right 
to  vote,  it  gave  substance  to  the  consti- 
tutional compact  that  'we  the 
people"-all  the  people— do  Indeed 
make  up  this  Government. 

However,  until  this  act  was  signed 
into  law.  this  constitutional  compact- 
so  central  to  our  democratic  system  of 
government— had  all  too  long  been 
denied.  But  fortunately,  there  were  a 
few  brave  souls— early  on— who  had 
the  courage  and  determination  to 
challenge  injustice  and  make  this  com- 
pact a  reality.  I  am  here  today  to 
honor  one  of  them— my  good  friend 
and  colleague,  the  distinguished  chair- 
man of  the  Judiciary  Committee. 
Peter  W.  Rodino. 

"We  the  people"— the  social  compact 
of  our  Constitution— has  long  been  a 
guiding  principle  for  Peter  W. 
Rodino.  He  has  always  believed  In  a 
generous  government,  an  Inclusive 
government,  one  that  does  not  turn  a 
cold  shoulder  to  the  cries  for  help 
from  its  citizens.  When  one  American 
suffers.  Peter  W.  Rodino  feels  the 
pain.  For  him.  a  commxmlty  is  much 
greater  than  a  collection  of  Individ- 
uals—It  Is  the  vigorous  pursuit  of  the 
common  good  for  everyone. 

For  the  poor  and  hungry.  Peter  W. 
Rodino  protects  programs  to  restore 
dignity. 


For  minorities.  Peter  W.  Rodino 
champions  laws  to  ensure  equal  and 
adequate  opportunities. 

For  the  urban  dweller,  he  battles 
drugs  and  crime  with  tough-minded 
legislation. 

For  all  Americans,  he  promotes  laws 
to  aid  education,  the  elderly,  consum- 
ers, and  taxpayers. 

The  bottom  line  in  his  philosophy  of 
government  Is  really  a  circle— one 
large  enough  to  ensure  that  every 
American  from  every  background  has 
an  opportunity  to  participate  In  the 
advantages  of  oiu-  society. 

Today,  with  an  administration  In 
power  which  seeks  to  overturn  25 
years  of  civil  rights  progress.  Peter 
Rodino  is  in  the  trenches  fighting  to 
ensure  that  our  government  not  forget 
the  have-nots  of  our  society.  It  Is  a  dif- 
ficult struggle— against  those  elusive 
and  powerful  forces  of  apathy,  Indlf- 
ference,  and  insensitivlty— but  Peter  Is 
there,  working  hard,  building  coali- 
tions with  likeminded  colleagues. 

As  chairman  of  the  Judiciary  Com- 
mittee, he  has  fought  proposals  to 
erode  our  antidiscrimination  laws, 
blocked  attempts  to  limit  the  power  of 
the  Federal  courts,  preserved  legal  aid 
for  the  poor,  and  extended  the  Voting 
Rights  Act. 

As  a  defender  of  the  have-nots,  he 
supports  jobs  for  young  people,  securi- 
ty for  the  elderly,  housing  for  the  dis- 
possessed, and  benefits  for  veterans. 
His  commitment  to  civil  rights  Is  pro- 
found and  real,  and  he  expects  no  less 
from  the  government- which  is  why 
he  pushed  so  hard  for  the  Martin 
Luther  King  holiday  bill,  as  an  expres- 
sion of  that  national  commitment. 

But  then  again,  as  the  son  of  an  Ital- 
ian immigrant,  he  knows  what  it's  like 
to   be    outside    the    mainstream.    We 
must  remember  that  there  were  laws 
on  the  books  for  much  of  this  century 
which  set  national  quotas  for  inunlgra- 
tlon  to  America— all  based  on  ethnic 
origin.  These  laws  were  aimed  at  keep- 
ing out  Italians,  Jews,  Slavs,  and  the 
many  peoples  of  Eastern  Europe^  And 
they  stayed  on  the  books— until  Peter 
Rodino  changed  that,  with  the  pas- 
sage of  the  Immigration  reform  law  of 
1965.  which  he  slnglehandedly  guided 
through  Congress.  For  him.  America  is 
synonymous  with  opportunity  for  all— 
and  he  is  determined  to  see  that  preju- 
dice of  any  kind  will  never  again  be  an 
obstacle  to  Individual  advancement. 

If  as  Thomas  Jefferson  said,  eternal 
vigilance  is  the  price  of  liberty,  we  are 
fortunate  to  have  Peter  Rodino  as  our 
guardian  of  the  Constitution.  Because 
when  the  Constitution  says  'We  the 
people,"  Peter  Rodino  will  do  every- 
thing to  ensure  that  the  true  meaning 
of  that  expression  Is  fulfilled. 


1450 
Mr.  RANGEL.  I  thank  the  gentle- 
man from  Texas  [Mr.  Leland]  who  has 
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said  so  eloquently  what  so  many 
Americans  wish  that  they  would  have 
the  opportunity  to  say  in  this  august 
House. 

I  yield  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding,  and 
I  first  want  to  commend  the  gentle- 
man for  taking  this  opportunity,  and 
giving  us  all  the  opportunity  to  speak 
about  the  achievements  on  behalf  of 
the  American  people  by  our  distin- 
guished chairman  of  the  conunittee  on 
the  Judiciary.  Peter  Rodino.  and  to 
celebrate  and  to  renew  our  commit- 
ment to  the  Voting  Rights  Act;  20 
years  in  service  to  making  America's 
promise  real  rather  than  imagined  for 
many  who  have  suffered  discrimina- 
tion in  our  history. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Texas 
[Mr.  Leland].  I  think  his  remarks  were 
eloquent  and  really  gave  a  unifying 
theme  to  what  we  all  believe  about 
Peter  Rodino  which  is.  he  treats  the 
words  of  the  Constitution  as  a  promise 
to  be  realized,  not  a  promise  to  be  de- 
ferred or  ignored. 

He  ties  that  together  as  the  chair- 
man of  our  Judiciary  Committee.  I  am 
honored  to  be  a  member  of  that  com- 
mittee. I  have  served  on  that  commit- 
tee for  the  3  years  that  I  have  been  In 
the  Congress,  and  it  was  a  special 
thrill,  as  a  new  Meml)er  of  Congress, 
to  have  the  opportunity  to  serve  under 
Peter  Rodino  on  his  committee. 

He  has  distinguished  himself 
throughout  his  career  in  the  House, 
and  his  name  is  synonymous  with  no- 
tions of  fairness,  fair  play,  opportuni- 
ty, fighting  against  discrimination, 
and  opening  up  our  country  to  those 
who  would  like  to  come  and  share  in 
its  promise  and  help  to  build  that 
promise  for  the  future. 

In  my  district,  he  is  known  as  Mr. 
Immigration.  He  is  known  as  the 
person  that  we  all  know  who  fought  to 
abolish  the  quota  system:  to  do  away 
with  ethnic  discrimination  in  our  im- 
migration laws,  and  to  allow  the  idea 
of  coming  to  America  to  be  much  more 
fully  realized  around  the  world. 

It  is  a  record  that  all  of  us  hope,  in 
our  service  in  the  House,  we  could 
have  just  one  small  part  of  in  looking 
back  over  our  careers.  Here  is  a  man 
who  has  been  in  the  forefront  of  civil 
rights,  in  the  forefront  of  immigra- 
tion, who  stood  tall  for  the  Constitu- 
tion and  the  impeachment  inquiry  in 
the  early  seventies;  who  was  always 
thought  of  as  the  bulwark  of  constitu- 
tional rights,  willing  to  take  an  unpop- 
ular stand  if  necessary  to  see  to  it  that 
constitutional  rights  of  people,  no 
matter  how  unpopular,  no  matter  how 
controversial,  will  be  respected. 

That  is  what  has  made  this  country 
great,  the  ideas  and  the  ideals  that 
Peter  Rodino  makes  a  part  of  his 
work  day  every  day,  he  is  someone 


that  we  all  look  up  to  and  the  Ameri- 
can people  should  honor  and  be 
thankful  for.  and  I  thank  the  gentle- 
man from  New  York  [Mr.  Rangel]  for 
the  opportunity  to  participate. 

Mr.  RANGEL.  I  thank  the  gentle- 
man from  Connecticut,  and  I  know  ex- 
actly what  he  is  talking  about  when  he 
says  he  spent  his  freshman  years 
starting  off  on  the  Judiciary  Commit- 
tee, because  all  of  my  adult  life  in  poli- 
tics I  knew  of  F»eter  Rodino.  and 
never  even  dreamed  that  I  would  have 
the  opportunity  to  come  here  and  to 
be  working  with  him  as  a  Member  of 
this  Congress;  and  then  to  serve  on 
that  committee  at  a  time  where  his 
mere  presence  there  gives  so  much 
hope  to  people  that  caruiot  possibly 
come  to  Congress,  but  those  who  are 
looking  for  citizenship,  those  who  are 
seeking  to  rid  our  streets  of  drugs  and 
certainly  those  who  thought  that  the 
Nation  was  in  far  more  serious  trouble 
before  he  was  able  to  steer  the  ship 
through  those  waters;  that  serving  on 
the  Judiciary  Committee  sort  of 
makes  each  member  a  part  of  history. 

So  I  know  exactly  how  the  gentle- 
man felt  when  he  first  met  with  him 
on  the  committee  on  the  Judiciary. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Bustamante). 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
Congressman  Peter  Rodino.  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  is  today  being  honored  for 
his  36  years  of  service.  There  must  be 
a  great  mauiy  Members  of  this  body 
who  have  benefited  from  his  counsel, 
his  patience,  and  his  sure-handed  ca- 
pacity as  a  legislator  over  the  years.  As 
a  recently  arrtved  colleague,  I  have  ap- 
preciated his  management  of  some  of 
the  most  controversial  business  to 
come  before  the  House  this  session.  As 
an  admirer  in  years  past,  I  welcomed 
his  persistence  in  managing  the  Civil 
Rights  Act  of  1966.  Because  of  his  ef- 
forts. America  is  a  better  place  to  live. 

But  I  suspect  that  whatever  debts 
we  In  the  House  owe  Mr.  Rodino.  and 
they  are  many,  his  constituents  in 
Essex  County.  NJ.  have  even  more 
reason  to  stop  and  pay  tribute  to  him. 
He  has  been  an  advocate  of  positions 
long  before  they  became  comfortable. 
He  has  insisted  on  a  careful  review  of 
the  most  controversial  legal  issues  of 
the  post-war  era.  That  even-handed- 
ness  has  earned  him  the  respect  of 
families  as  far  away  as  south  Texas 
and  as  close  as  the  north  ward  of 
Newark.  I  salute  Mr.  Rodino  and  wish 
him  well. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  his  eloquent  contribution  to 
Mr.  Rodino. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  allowing  me  to  participate.  I 
want  to  commend  him  for  taking  the 
initiative  to  pay  this  very  worthy  trib- 


ute to  one  of  our  most  distinguished 
colleagues. 

I  am  sure  there  is  a  part  of  all  of  us 
that  fancies  ourselves  as  having  a  real 
impact  on  our  Natioii  s  glorious  histo- 
ry, but  in  reality,  very  few  of  us  have 
made  our  presence  felt  in  the  fashion 
that  the  honoree  of  your  special  order 
has  made  throughout  the  country. 

Mr.  Speaker,  long  before  I  ever  came 
to  Congress  or  even  dreamed  of 
coming  to  Congress,  Peter  Rodino  was 
one  of  those  few  Members  of  this  insti- 
tution that  I  had  heard  of  who  had  so 
clearly  affected  the  lives  of  so  many 
millions  of  Americans  that  his  name 
was  known  to  all  of  us. 

I  think  Chairman  Rodino's  particu- 
lar contribution,  his  understanding 
that  in  a  system  where  democratic 
principles  are  so  valued  and  must  be 
responded  to,  there  is  also  a  special 
place  for  those  who  understand  the 
careful  balance  of  our  Constitution 
and  the  importance  of  the  protections 
of  the  rights  of  individuals  and  minori- 
ties against  what  might  happen  to  be 
the  particular  whims  of  the  majority 
at  any  given  time,  and  no  one  has 
stood  taller  than  "Chairman  Rodino  in 
fighting  to  protect  those  constitution- 
al principles,  those  fundamental  rights 
that  our  Constitution  and  Bill  of 
Rights  give  to  individuals. 

Mr.  Speaker,  to  come  here  many 
years  after  I  had  known  of  Chairman 
Rodino's  work  and  to  see  him  acting 
up  close  as  a  member  of  the  committee 
which  he  so  ably  chairs  is  a  very  spe- 
cial honor  for  me. 

Just  last  week,  once  again  as  he  has 
done  in  the  area  of  civil  rights  and  im- 
migration and  in  that  constitutional 
crisis  of  the  impeachment  proceedings 
in  1973  and  1974.  the  chairman  went 
to  the  well  to  speak  with  respect  to 
the  constitutional  implications  of  the 
Oramm-Rudman  leg.slation  and  to 
remind  us  of  the  very  carefully  bal- 
anced system  that  was  designed  in  this 
Constitution,  our  coequal  branches  of 
government,  and  to  warn  us  of  his  fear 
that  that  particular  proposal  would 
give  away  and  tilt  that  balance  im- 
properly. 

I  suspect  that,  at  some  point  in  the 
near  future,  his  prophecy  on  that 
evening  that  we  passed  this  legislation 
will  once  again  be  proven  to  have  been 
correct. 

I  am  happy  to  be  a  part  of  this  spe- 
cial order  and  to  be  part  of  a  process 
where  I  get  to  work  so  closely  with 
this  fine  gentleman. 

Mr.  RANGEL.  The  country  thanks 
you  for  your  contribution  on  behalf  of 
your  testimony  for  Peter  Rodino. 

I  yield  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman from  New  York,  and  congratu- 
late him  for  giving  us  all  this  opportu- 
nity. 
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Mr.  Speaker,  as  the  youngest 
member  of  the  Democratic  delegation 
from  New  Jersey.  I  am  often  surprised 
by  the  extent  of  the  influence  and  the 
leadership  by  our  relatively  small  dele- 
gation: Mr.  Howard  in  Transportation. 
Mr.  Roe  in  Public  Works.  Mr.  Plorio 
with  the  environment.  Mr.  Hughes. 
with  law  enforcement. 

Bringing  this  unique  delegation  to- 
gether, these  very  skilled  individuals, 
has  been  Peter  Rodino.  Ours,  like 
many,  could  have  been  a  delegation  of 
a  few  powerful  people.  Instead,  it  is  a 
combination  of  effective  leaders,  and  a 
real  fighting  team;  a  team  which  has 
been  led  through  all  these  years  by 
Peter  Rodino.  . 

I  know  it  is  common  to  see  Chair- 
man RoDiNO  in  terms  of  this  leader- 
ship- it  is  how  we  see  him  most  in  the 
House,  but  it  is  also.  I  would  suggest, 
not  enough.  It  is  not  the  entire  story 
of  Peter  Rodino,  the  story  of  a  chair- 
man of  a  powerful  committee,  an  im- 
portant delegation. 

You  see.  for  some  of  us.  he  is  more 
than  just  an  influence  when  we  got  to 
the  House;  he  is  part  of  the  story  of 
bringing  us  to  the  House  cf  Represent- 
atives. 


D  1500 
He  has  made  this  institution  a  place 
where  people  want  to  serve.  He  has 
made  this  a  place,  even  a  profession, 
that  people  want  to  be  a  part  of.  He 
has  made  it  a  noble,  dignified,  and  a 
special   place.   That   is  an   important 
part  of  this  story,  a  very  important 
part  for  the  young  people  in  my  State, 
indeed  throughout  the  country,  who 
will  look  to  be  a  part  of  this  institution 
because   of  what   Peter   Rodino   has 
made  the  Congress.  There  are.  in  fact, 
many    aspects   of   the   Rodino   story: 
pride  in  the  institution,  a  symbol,  too. 
for    the    Italian-American    people    in 
New  Jersey  and  throughout  America 
who  look  to  him  with  a  special  pride  as 
an  example  to  us  of  what  we  have 
become  now  in  the  American  family, 
the  special  role  that  we  can  have. 

I  suppose  as  we  all  look  at  the  story 
of  Peter  Rodino  and  his  career  we 
have  our  own  stories:  pride  in  the  in- 
stitution, an  ethnic  pride,  a  memory  of 
his  defense  of  the  Constitution. 

I  want  to  add  another,  a  new  chap- 
ter. Unfortunately,  we  also  live  m  a 
time  of  intolerance,  a  time  of  radical 
politics,  most  recently.  I  would  submit, 
from     the    Radical    Right.     It    has 
brought  to  mind  the  efforts  to  deregu- 
late guns  or  to  roll  back  the  progress 
on  civil  rights.  It  has  been,  unfortu- 
nately, a  time  of  intolerance.  Standing 
against  what  might  be  popular  for  the 
moment,  what  might  be  captured  by 
some  new  elements  in  anew  popular 
political  wave,  has  been  Peter  Rodino. 
Often,  I  am  afraid,  the  only  thing 
that  has  stood  between  the  radical  pol- 
itics of  the  moment  and  the  defense  of 
common  sense  and  our  Constitution 


has  been  Peter  Rodino.  That  has 
made  him  important  for  our  country. 
It  means  that  Peter  Rodino  has  been 
more  than  just  another  Member  of 
this  institution.  He  has  been  the  pride 
of  Newark  for  so  many  years,  he  has 
been  the  pride  of  America  for  these 
last  10  years,  but  he  is  also  represent- 
ing something  special  in  this  decade  as 
we  have  confronted  this  new  element 
in  American  politics. 

I  congratulate  the  gentleman  from 
New  York  for  taking  this  special  order, 
and  I  thank  him  for  yielding  this  time 
to  me  so  that  I  may  participate  m  this 
tribute  to  our  colleague. 

Mr  RANGEL.  I  thank  the  gentle- 
man I  share  what  the  gentleman  says 
of  the  contribution  that  Peter  Rodino 
has  made  in  terms  of  the  prestige  and 
respectability  of  the  Congress.  I  think 
it  is  adequately  and  accurately  record- 
ed that  after  the  impeachment  pro- 
ceedings that  we  had  that  the  prestige 
of  the  Congress  had  never  been  higher 
than  when  Peter  Rodino  chaired  the 
Committee  on  the  Judiciary. 

I  yield  to  the  gentleman  from  Mm- 
nesota  [Mr.  Vento].  ,  .v.     v 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr  Speaker,  I  rise  to  join  with  our 
able   colleague,   the   gentleman   from 
New  York  [Mr.  Rangel]  to  recognize 
the  contributions  of  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary, Peter  Rodino.  It  has  been  my 
honor  to  serve  with  Chairman  Rodino 
these  past  9  years  in  the  House.  This 
House  is  a  great  institution,  but  it  is 
Members  like  Peter  Rodino  that  make 
it  shine.  He  has  been  a  counselor  to 
me  and  to  many  Members,  a  friend 
who  is  always  ready  to  spend  time 
with  any  Member  who  has  a  problem 
or  seeks  his  counsel.  He  has  worked 
his  way  for  36  years  through  the  ranks 
of  this  institution  speaking  out  and 
providing   leadership   on   a   range   of 
issues  Important  to  our  Nation  and  im- 
portant  to   the   people:    Immigration 
reform,  clvU  rights  laws,  voters'  rights, 
antitrust  Issues  are  some  of  the  land- 
mark contributions  that  Peter  Rodino 
has  built.   He   has   worked  with  the 
public  interest  foremost  in  mind,  the 
rights  of  minorities,  the  rights  of  the 
needy   the  downtrodden,  a  champion 
of  those  who  otherwise  were  without 
power  and  a  voice  In  the  centers  of 

power. 

Congressman  Rodino  was  that  voice 
first,  and,  working  with  others  like 
Minnesota's  beloved  leader.  Hubert 
Humphrey,  they  turned  the  voices  In 
the  wilderness  of  Indifference  Into  a 
chorus  and  overwhelming  chorus  of 
support  for  justice  and  for  equity. 

Chairman  Peter  Rodino  has  rightly 
received  national  recognition  for  his 
historic  role  when  a  dark  shadow  was 
cast  over  our  Nation  during  the  Water- 
gate proceedings.  Chairman  Rodino 
led  the  way  with  those  who  served  this 
House  and  our  Nation  superbly.  I  am. 


of  course,  proud  of  Chairman  Rodino 
because  we  obviously  share  a  common 
American-Italian  heritage,  but  his 
early  service  led  the  way  so  that  today 
a  candidate's  or  Member's  nationality 
Is  not  a  factor,  rather.  It  is  a  question 
of  competence  and  the  competition  of 
ideas,  fairness  and  doing  the  job  well 
for  the  American  people. 

Chairman    Rodino.    we    who    serve 
with  you  understand  and  know  the 
tremendous  sacrifices  that  you  have 
made  to  work  in  this  House.  We  appre- 
ciate your  efforts.  We  hope  to  comple- 
ment and  emulate  your  role  and  main- 
tain  the    humaneness    and   common- 
sense  that  has  characterized  your  ac- 
tions these  many  years. 
I  thank  the  gentleman  for  yielding. 
Mr.  RANGEL.  I  yield  to  the  gentle- 
man      from      Massachusetts.       [Mr. 

Mr.  FRANK.  I  want  to  thank  the 
gentleman  from  New  York  for  taking 
out  this  special  order  and  giving  all  of 
us  an  opportunity  to  pay  tribute  to 
Peter   Rodino.   I   have,   myself,   like 
many  others,  a  special  personal  reason 
for  being  so  happy  about  the  role  he 
plays.  As  I  enter  middle  age.  Peter 
Rodino  takes  me  back  to  my  youth  be- 
cause he  was  elected  to  Congress  when 
I  was  8  years  old.  then  living  in  New 
Jersey  about  3  miles  across  Newark 
Bay    which  was  not  that  far  because 
you  could  walk  across  Newark  Bay  m 
the  hottest  of  weather  at  that  point, 
that  Is,  If  your  nasal  passages  were 
somewhat  Insulated. 

For  me  to  have  gone  off  to  Massa- 
chusetts to  start  out  on  a  political 
career  and  32  years  later  to  have  ar- 
rived in  the  Congress,  and  who  do  I 
come  across  there?  Not  suprisingly.  of 
course,  chairing  the  Committee  on  the 
Judiciary  on  which  I  enjoyed  serving, 
the  same  Peter  Rodino. 
So  for  that  continuity  I  am  grateful. 
For  even  more  things  I  am  grateful, 
however.  I  think  the  central  contribu- 
tion that  he  has  made  has  been  an 
enormous  one,  the  decency  In  Ameri- 
can politics  Is  the  extent  to  which  he 
has  transcended  race.  We  have  In  this 
country    since    our    founding    been 
cursed    with    racism.    The    stain    of 
racism  Is  a  flaw  In  our  constitutional 
democracy  from  an  original  document 
which  embraced  slavery  up  until  today 
when  we  stUl  have  far  to  go  In  eradi- 
cating  racism   and   Its   consequences 
from  our  society. 

Peter  Rodino  has  been  for  more 
years  than  almost  anybody  In  this 
country  can  remember  a  major  force 
who  Insists  there  can  be  no  compro- 
mise with  racism,  that  the  democratic 
ideals  that  we  profess,  and  of  which 
we  are  so  proud,  and  which  indeed  dis- 
tinguish this  country  among  most  of 
the  rest  of  the  world  because  we  pro- 
fess and,  to  a  great  extent,  live  up  to 
those  ideals;  Peter  Rodino  has  been  a 
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champion  of  insisting  that  we  apply 
them  without  regard  to  race. 

Racism  has  been,  as  I  say,  the  major 
obstacle. 

It  is  interesting  to  note  that  that 
ability  to  transcend  racism,  because  of 
his  obvious  and  sincere  and  nonpoliti- 
cal  commitment  to  that  goal  of  democ- 
racy, has  been  a  two-way  street,  be- 
cause as  Pfter  Rodino's  district  has 
changed  it  is  American  history  for  an 
Individual     often     to     represent     the 
ethnic  composition  of  the  district  he 
or  she  comes  from.  That  is  part  of  the 
American  tradition.  People  who  have 
been   discriminated   against,   whether 
black,     Hispanic,     Portuguese-Ameri- 
cans, Jewish-Americans.  Greeks,  Irish, 
Italian-Americans,  they  have  wanted 
to  send  one  of  their  representatives  to 
Congress  to  fight  for  them.  That  is 
how    Petir    Rodino    originally    came 
here.  As  his  district  has  evolved,  as  it 
moved  to  a  point  where  there  is  now  a 
majority  of  black  people,  his  majority 
has   increased   because   his   ability   to 
transcend  and  confront  racism  every- 
where is  clear  to  everyone.  Having  a 
Pete  Rooino  who  started  out  repre- 
senting a  constituency  in  which  Italo- 
Americans  looked  to  him  to  combat 
the  discrimination  that  they  faced  and 
now  to  have  him  continually  returned 
here  by  a  majority  black  district,  that 
is  a  kind  of  example  of  an  ability  to 
transcend  race  that  we  need  more  of. 

He  and  his  constituents  both.  I 
think,  are  to  oe  congratulated  for 
their  partnership  against  racism 
which  they  have. 

One  other  point  that  I  will  make,  be- 
cause I  know  there  are  many  people 
who  will  want  to  join  in  the  tribute  to 
this  genuinely  great  man. 

His  commitment  to  democracy,  his 
protection  of  the  Constitution  in  times 
of  great  crisis,  have  been  commented 
on.  Let  me  add  one  other  thing.  As  a 
member  of  the  Committee  on  the  Ju- 
diciary for  the  5  years  that  I  have 
been  In  the  House,  he  is  superb  parlia- 
mentarian. Those  of  us  who  serve  In 
this  House,  I  think,  have  a  justifiable 
sense  of  the  importance  of  good  parlia- 
mentarians, people  who  can  come  into 
this  Chamber  of  conflict,  which  is 
what  it  is,  where  people  fight  about 
very  Important  ideas  and  can,  without 
giving  up  their  idealism,  understand 
how  to  make  things  work,  how  to 
reach  agreements,  how  to  move  things 
forward;  not  compromising  on  essen- 
tials but  showing  a  degree  of  concilia- 
tion, a  sense  of  respect  for  the  people 
with  whom  you  disagree,  a  sense  of  ci- 
vility. Peter  Rodino  combines  a  zeal 
for  the  principles  of  democracy  with  a 
civility  and  personal  relations  that 
makes  him  a  very  unique  asset. 

We  are  indeed  lucky  to  have  him 
chairing  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives 
during  this  time,  and  I  want  to  thank 
the  gentleman  from  New  York.  This  is 
typical  of  the  kind  of  leadership  that 
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the  gentleman  from  New  York  has 
shown  that  he  would  have  taken  out 
this  special  order  and  given  us  a 
chance  not  just  to  pay  tribute  to 
Peter  Rodino,  no,  but  by  paying  trib- 
ute to  Peter  Rodino  reaffirm  our  com- 
mitments to  the  principles  of  constitu- 
tionalism, of  democracy,  of  fairness, 
and  opposition  to  racism  that  he  em- 
bodies. 

So  I  thank  the  gentleman  from  New 
York. 

Mr.  RANGEL.  Mr.  Speaker,  we  are 
lucky  to  have  people  like  the  gentle- 
man from  Massachusetts  to  respect 
the  leadership  of  our  Peter  Rodino. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Towns]. 

Mr.  TOWNS.  First  of  all,  Mr.  Speak- 
er, let  me  thank  the  gentleman  for  set- 
ting aside  this  time  to  talk  about  a 
person  who  has  done  so  much  for  this 
country,  Peter  Rodino.  I  remember  as 
a  young  activist  many,  many  years  ago 
in  my  college  days  there  was  always 
one  name  we  could  get  in  the  room 
that  we  could  talk  about,  if  we  could 
get  a  message  to  Peter  Rodino,  I  am 
certain  he  would  be  able  to  hear  and 
to  understand  the  fight  and  the  plight 
that  we  were  going  through.  As  we 
moved  through  the  years  and  heard 
more  about  the  work  of  Peter  Rodino, 
I  think  everywhere  you  go  when  you 
talk  about  civil  rights  you  have  to  add 
the  name  Peter  Rodino  because  he 
has  been  one  for  fairness  and  he  has 
been  out  there  when  it  was  not  even 
popular  to  talk  about  those  kinds  of 
issues,  that  Peter  Rodino  felt  free  to 
do  just  that. 

The  people  of  New  Jersey  and  the 
people  of  the  United  States  of  Amer- 
ica have  to  be  very  proud  of  this  man. 
He  has  been  a  real  champion  of  all 
these  causes. 

He  is  a  person  who  does  not  waste 
words.  You  know,  some  people  get  in- 
volved in  a  tremendous  amount  of 
rhetoric,  say  a  lot  of  things.  But  Peter 
Rodino  does  not  waste  words.  He  feels 
In  terms  of  the  fact  that  all  people 
should  be  treated  the  same,  and  as  a 
result  of  that  his  actions  throughout 
his  life  have  demonstrated  that. 

I  was  happy  to  come  here  and  finally 
meet  Peter  Rodino.  I  used  to  see  his 
picture  In  the  paper,  and  I  used  to 
watch  him  on  television  and  hear  him 
on  radio  from  time  to  time,  and  I 
always  thought  he  was  a  big,  big  man. 
And  to  come  here  and  find  out  that  in 
size  or  stature  he  is  not  that  big,  but 
when  it  comes  to  heart,  and  commit- 
ment, and  dedication  to  fairness  Peter 
Rodino  stands  tall  among  all. 

So  I  thank  the  gentleman  for  taking 
out  this  special  order  and  yielding  this 
time  to  me. 

Mr.  RANGEL.  I  thank  the  gentle- 
man. And  I  think  the  gentleman  says 
it  well  when  F»eter  Rodino  turns  out 
to  be  a  hero  even  to  those  people  who 
are  privileged  to  serve  with  him  In  this 
House. 


Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Kasten- 
meier]. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure to  join  with  my  colleagues  In 
paying  tribute  to  my  chairman,  Peter 
Rodino. 

I  have  served  with  Chairman 
Rodino  on  the  Judiciary  Committee 
since  I  first  came  to  Congress  in  1959. 
It  has  been  a  pleasure  and  privilege  to 
work  with  the  gentleman  from  New 
Jersey  on  some  landmark  legislation 
through  the  years,  most  notably  the 
historic  civil  rights  laws  of  the  1960's. 
the  difficult  but  Important  revision  of 
the  immigration  laws  in  1965.  and 
more  recently  the  successful  ongoing 
efforts  to  preserve  the  Legal  Services 
Corporation  and  the  Voting  Rights 
Act. 

Those  who  know  Chairman  Rodino 
know  him  to  be  a  man  of  ultimate  in- 
tegrity and  commitment,  a  man  dedi- 
cated to  the  pursuit  of  justice.  No 
event  more  exemplifies  those  charac- 
teristics than  his  leadership  during 
the  difficult  impeachment  hearings  in 
1974.  Perhaps  more  than  any  other 
figure  involved  in  that  unfortunate 
period  in  our  history,  Peter  Rodino 
showed  the  American  people  how  our 
system  was  meant  to  work.  He  became 
the  symbol  for  millions  of  Americans 
of  the  honest,  fair  public  servant 
whom  many  thought  no  longer  exist- 
ed. He  restored  for  so  many  their  faith 
in  Government. 

And,  justifiably  so.  For  Peter 
Rodino  is  a  sterling  example  of  what 
public  service  should  be  all  about: 
hard  work,  dedication,  conmiitment, 
compassion,  a  sense  of  fair  play,  integ- 
rity, humility,  strength  of  conviction, 
and  an  abiding  relief  that  ours  is  still 
the  best  system  of  government  de- 
vised. 

Mr.  Speaker,  when  the  history  of 
the  last  36  years  of  the  U.S.  Congress 
is  written  Peter  Rodino  will  surely 
stand  out  as  a  Member  of  the  House  of 
Representatives  who  truly  made  a  dif- 
ference. I  am  pleased  to  join  with  his 
many  friends  and  admirers  today  in 
honoring  him  for  his  exceptional  serv- 
ice to  this  body  and  to  the  country. 

D  1515 

I  thank  the  gentleman  from  New 
York. 

Mr.  RANGEL.  Well.  It  is  really  beau- 
tiful for  the  record  and  for  the  Nation 
when  warriors  such  as  yourself  would 
take  time  out  to  congratulate  our 
leader,  Mr.  Rodino. 

The  Speaker,  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Conyers],  a 
member  of  the  Committee  on  the  Ju- 
diciary, who  has  worked  with  the  hon- 
oree. 

Mr.  CONYERS.  I  thank  the  gentle- 
man. 
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Mr.  Speaker,  to  my  colleague  from 
New  York.  Charlie  Rangel.  I  want  to 
thank  him  for  his  thoughtfulness  m 
taking  this  commemorative  special 
order  for  36  years  of  service  and  dedi- 
cation. 

I  would  just  like  to  pick  up  where 
my    colleague    from    Wisconsin    [Mr. 
Kastenmeier]  has  left  off.  When  I  got 
here  for  the  Voter  Rights  Act  of  1965. 
there  was  a  history  of  unsuccessful 
struggles  about  voting  rights  and  civil 
rights  in  America.  Emanuel  Celler.  of 
your    city,    and    Peter    Rodino.    of 
Newark.  NJ.  were  then  leaders.  The 
late  Clarence  Mitchell  was  the  chief 
lobbyist  for  the  NAACP.  And  I  remem- 
ber that,  with  Congressman  Edwards 
and  myself  and  a  few  others,  we  were 
not  a  very  large  group  in  the  Congress, 
trying  to  blaze  this  historic  trail  of 
picking   up   the   civil   rights  struggle 
from  1865  and  bringing  it  Into  the  last 
half  of  the  20th  century. 

Pete  Rodino  was  at  the  forefront  of 
that  battle,  and  he  has  never  left  the 
helm.  Even  now,  where  the  civil  rights 
struggle  has  taken  a  completely  differ- 
ent tone  and  has  moved  on  to  far  more 
complex  Issues,  it  is  still  the  chairman 
of  the  Judiciary  Conunlttee  who  puts 
In  the  strategy  sessions,  the  meetings 
behind  the  hearings  that  develop  the 
legislation,  the  amendments,  that  keep 
moving  us  forward,  even  In  this  period 
of  adversity. 

Now.  In  a  reflecting  mood,  too.  let 
me  teil  you  about  the  most  moving 
part  of  my  career  with  the  chairman 
of  the  Judiciary  Conunlttee.  and  that 
was  during  the  Impeachment  process. 
And  you  know,  like  so  many  things  In 
history.  It  Is  easy  to  forget  how  fragile 
the  times  and  the  circumstances  were 
around  Impeachment.  When  we  fu^t 
began  that  process,  there  was  open 
speculation  whether  the  country  could 
stand  the  first  attempt  at  an  Impeach- 
ment of  a  President  In  American  histo- 
ry  the  first  serious  attempt.  And  the 
Question  that  floated  around  Washing- 
ton was:   Can  Peter  Rodino  handle 
being  the  chairman  of  an  impeach- 
ment process?  Does  he  have  the  ability 
to  not  pull  the  Judiciary  Committee 
together  but  to  pull  the  Government 
together,  to  keep  the  American  people 
from  dividing  Into  perhaps  irreconcila- 
ble factions  over  this  question  that 
was  really  very,  very  emotional. 

We  were  working  under  a  charged 
atmosphere,  I  say  to  my  brother  from 
New  York,  that  was  imllke  any  I  have 
ever  worked  In.  In  the  legislative  proc- 
ess It  was  night  and  day.  It  was  touch 
and  go.  No  one  had  any  Idea  what  the 
outcome  would  be. 

But  to  borrow  a  phrase  from  my  col- 
league from  Wisconsin.  Rodino  guided 
us  In  a  way  that  led  people  to  a  fair 
and  honest  conclusion  that  they  could 
arrive  at  themselves.  And.  believe  me 
around  the  impeachment  process  that 
was  quite  a  feat. 


Now.  what  Is  not  known  about  Peter 
Rodino  needs  to  be  revealed  by  this 
Member,  and  I  want  to  just  say  this  to 
you  in  the  confidences  of  our  discus- 
sion here  In  this  room.  This  man  has 
artistic  qualities.  He  Is  a  musician,  a 
composer,    he    has   written   and   pro- 
duced songs.  His  demeanor  Is  so  judi- 
cial that  It  belles  the  fact  that  here 
lies  the  heart  and  soul  of  an  artist. 
And  this  warms  the  cockles  of   my 
heart,  Charlie;  I  mean  it  makes  me 
feel  good  to  know  that  my  chairman 
has  a  little  soul  and  a  great  spirit  as 
well,  and  It  Is  out  of  those  feelings 
that  I  am  very  happy  to  join  you  In 
this  special  order. 

Mr.  RANGEL.  I  hope  that  one  day 
the  gentleman  from  Michigan  might 
share  his  artistic  ability  on  the  bass 
fiddle  with  all  of  his  colleagues. 

The  Chair  would  like  to  recognize 
the  gentlewoman  from  Louisiana 
[Mrs.  BoGGSl. 

Mrs.  HOGGS.  I  thank  the  gentle- 
man very  much.  ^  ^,.  .. 
Mr.  Speaker.  I  am  very  pleased  that 
the  gentleman  has  taken  this  special 
order  to  honor  a  very  special  person, 
one  who  has  meant  a  great  deal  to  the 
United  States  of  America  and  especial- 
ly to  the  Institution  of  the  House  of 
Representatives. 

I  feel  very  strongly  that  I  stand  here 
today  not  only  as  myself  but  as  the 
wife  of  my  husband.  Hale  Hoggs,  who 
had  such  admiration  and  devotion  to 
Peter  Rodino.  and  also  to  represent 
my  daughter.  Barbara  Slgmund.  who 
is  a  politician  In  New  Jersey,  who  feels 
so  strongly  that  Peter  Is  one  of  her 
mentors  and  one  who  Inspires  her  to 
keep  working  In  the  political  vineyards 
for  the  good  of  all  of  the  people  of 
New  Jersey.  ,  .    ^..      * 

So  I  suppose  I  have  a  triple-threat 
tribute  to  Chairman  Rodiko.  I  would 
like  especially  to  thank  him  for  his 
true  love  of  the  Constitution  of  the 
United  States.  And  the  fact  that  he 
recognizes  that  we  fought  a  revolu- 
tion as  many  countries  since  us  have 
done,  and  when  we  did.  we  toppled  a 
government.  But  between  1781  and 
1787.  we  built  a  new  one.  deliberately, 
thoughtfully,  and  we  codified  Into  the 
Constitution  of  the  United  States 
those  principles  that  the  Revolution- 
ary War  had  been  fought  over. 

Peter  recognizes  all  of  this,  and  It 
gives  me  tremendous  pleasure  to  say 
that  he  Is  a  member  of  the  House 
Commission  on  the  Hlcentennwy  of 
the  House,  which  will  occur  In  1989.  I 
can  think  of  no  greater  celebration  of 
the  breadth  of  the  Institution  of  the 
House  of  Representatives  as  we  know 
It  than  to  have  Peter  Rodino  helping 
to  preside  over  the  festivities  that  will 
be  Incumbent  to  that  celebration. 

I  salute  him  as  a  friend.  I  salute  him 
as  Hale's  old  and  trusted  ally,  and  I 
salute  him  as  my  daughter's  mentor 
and    inspiration.    I    thank    you   very 


much  [Mr.  Rangel]  for  allowing  me 
the  privilege  of  saying  so. 

Mr.  RANGEL.  The  House  Is  privi- 
leged that  you  and  your  family  would 
take  the  time  to  pay  that  kind  of  trib- 
ute to  Peter  Rodino. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  LantosI. 

Mr.  LANTOS.  Mr.  Speaker,  I  want 
to  thank  my  friend  and  colleague  from 
New  York  for  arranging  this  and  for 
giving  me  an  opportunity  to  express 
my  feelings  about  Pete  Rodino. 

As  you  know,  I  am  neither  an  attor- 
ney nor  a  member  of  the  Judiciary 
Committee,  but  I  have  come  to  learn 
and     admire     and     love     Chairman 

Rodino.  ^,  ^  , 

There  is  one  specific  episode  which  I 
would  like  to  relate,  because  I  think  it 
depicts  the  fundamental  decency  and 
humanity  of  this  extraordinary  Indi- 
vidual. ,        , 
As  you  may  recall.  Mr.  Speaker.  5 
years  ago  I  was  attempting  to  gain  rec- 
ognition for  one  of  the  great  heroes  of 
the  Second  War.  Raoul  Wallenberg, 
another  great  humanitarian.  We  had 
legislation  moving  to  bestow  upon  him 
the  second  honorary  citizenship  that 
we  as  the  Congress  have  bestowed  on 
anyone,  the  first  one  having  been  be- 
stowed upon  Winston  ChurchiU.  And 
there  was  a  lot  of  support  for  my  legis- 
lation, but  there  were  also  some  legal 
obstacles;  and  one  of  the  legal  obsta- 
cles that  I  learned  was  that  honorary 
citizenship  really  cannot  be  bestowed 
upon  anybody  who  may  still  be  alive. 
And.  of  course,  our  hope  was  in  1981. 
and  it  is  to  a  lesser  extent  today,  that 
Wallenberg  may  still  be  alive  in  the 
Gulag  Archipelago.  And  this  seemed 
to  be  an  insurmounUble  obstacle,  how 
do  we  get  over  the  fact  that  every- 
thing was  in  place,  we  had  the  votes, 
but  we  really  could  not  move  to  get 
the  legislation  to  the  floor  because 
there  was  a  legitimate  legal  objection? 
My  wife,  Annette,  and  I  went  to  see 
Chairman  Rodino  in  his  office.  AJid 
he  said,  "Well.  Tom.  I  want  to  see  this 
tremendous  man  honored  and  recog- 
nized, but  we  have  very  serious  diffi- 
culty.  Can  you  state  that  he  is  no 
longer  alive?  Because  If  you  can  state 
that,  we  will  have  no  problem." 

I  said,  "Mr.  Chairman,  In  good  con- 
science. I  cannot  do  so.  I  do  not  know. 
I  think  the  probability  Is  that  he  Is  no 
longer  alive,  but  he  may  be. " 

He  said.  "Well.  I  simply  will  have  to 
work  long  and  hard  to  find  the  proper 
legal  mechanisms  that  will  allow  me  to 
let  the  legislation  go  through,  because 
we  simply  cannot  aUow  a  legal  obsta- 
cle to  stand  in  the  way  of  honoring 
one  of  the  great  heroes  of  World  War 

II." 

Had  It  not  been  for  Peter  Rodino— 
and  no  one  knows  about  this  story,  no 
one  did  until  now,  because  he  did  not 
want  to  get  credit,  he  just  shared  It 
with  my  wife  and  me  in  the  privacy  of 
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his  study— the  Raoul  Wallenberg  legis- 
lation would  not  have  come  before  the 
House  and  he  would  never  have  been 
honored  by  the  Congress  and  by  the 
President  and  by  the  American  people 
as  a  great  hero,  saving  innocent  lives 
during  the  Second  World  War. 

Chairman  Rodino  is  a  renaissance 
man.  We  have  just  heard  he  is  a  musi- 
cian and  artist.  But  he  is  quintessen- 
tially  a  warm,  humble  human  being. 

As  you  know.  Mr.  Speaker,  every 
year  we  have  a  dinner  for  those  of  us 
who  belong  to  the  gymnasium,  and  it 
is  a  very  Informal  occasion.  And  I 
always  seek  out  Pete  Rodino  during 
those  occasions,  because  people  let 
their  hair  down,  sit  around  for  several 
hours  and  talk  and  reminisce.  And  I 
must  say  I  have  learned  more  about 
this  body,  the  values  of  our  society, 
what  democratic  free  people  are  all 
about,  during  those  Informal,  off  the 
record  tutorials  with  Peter  Rodino 
than  probably  through  any  other 
means. 

He  is  a  man  who  represents  the 
finest  values  of  our  society.  He  has  no 
prejudices.  He  is  filled  with  compas- 
sion. He  is  a  humanitarian  of  the  high- 
est order,  and  I  believe  it  is  fitting 
indeed  that  this  tremendous  spectrum 
of  his  colleagues  from  both  sides  of 
the  aisle,  representing  all  views,  all  at- 
titudes, all  opinions,  pay  tribute  to  a 
man  and  hope  and  pray  that  his  serv- 
ice to  the  Nation  will  continue  for 
many,  many  more  years  to  come. 

Mr.  RANGEL.  Thank  you.  Tom,  for 
sharing  these  very  sensitive  experi- 
ences with  our  colleagues. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  it  is 
a  great  privilege  for  me  to  have  the 
chance  to  rise  and  pay  my  respects  to 
Chairman  Rodino.  And.  Mr.  Chair- 
man, I  wish  to  express  to  you  my  ap- 
preciation for  the  leadership  you  took 
in  arranging  this  opportunity  so  that  I 
and  a  number  of  my  colleagues  could 
express  our  appreciation  and  admira- 
tion and  true  devotion  to  Peter 
Rodino  and  everything  that  he  stands 
for.  You  have  rendered  us  a  wonderful 
service  in  having  taken  the  initiative 
and  the  leadership  to  arrange  for  this 
opportunity  for  us,  and  I  wish  to 
thank  you  for  that. 

n  1530 

I  notice  that  there  is  quite  a  diversi- 
ty of  people  here:  races,  colors,  creeds, 
committee  assignments.  We  are  not  all 
on  the  Judiciary  Committee.  As  a 
matter  of  fact,  none  of  the  people  on 
the  floor  now  are  on  the  Judiciary 
Committee,  and  that  bespeakes  some- 
thing great  about  Pete.  What  it  means 
is  that  he  is  the  man  of  all  seasons.  It 
is  not  just  the  people  he  works  with, 
not  just  the  Members  he  works  with 
on  the  Judiciary  Committee  who  have 
come  to  appreciate  his  truly  noble 
qualities,  but  the  vast  spectrum  of  the 
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Congress.  Of  course,  that  is  because 
each  of  us  shares  with  him  one  thing 
that  we  all  have  in  common:  That  is  a 
love  and  devotion  to  that  great,  won- 
derful, magnificent  document  that  un- 
dergirds  American  life,  the  Constitu- 
tion of  the  United  States. 

Each  of  us  in  our  own  way  is  deter- 
mined to  preserve  it  and  enhance  it  so 
that  the  next  generation  will  inherit  a 
democratic  system  even  stronger  and 
more  vibrant  and  richer  than  the  one 
that  we  Inherited  from  our  forefa- 
thers. So  we  all  have  a  common  thread 
in  our  devotion  to  I»ete  because  we  all 
have  the  same  love  and  veneration  of 
that  Constitution.  And  we  look  upon 
him  as  the  protector  of  that  Constitu- 
tion and  the  patron  saint  of  the  Con- 
stitution. 


ORDER  OF  BUSINESS 
Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous    consent    to    address    the 
House  for  1  hour. 

The  SPEAKER  pro  tempore.  With- 
out   objection,    the    gentleman    from 
Maryland  is  recognized  for  60  minutes. 
There  was  no  objection. 


A  TRIBUTE  TO  THE  HONORABLE 
PETER  W.  RODINO,  JR. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Scheuer]. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man. 

So  we  all  share  this  common  love 
and  devotion  of  the  Constitution.  That 
is  the  one  binding,  golden  thread  that 
links  every  Member  of  this  Congress 
with  every  other  Member  of  this  Con- 
gress. Whatever  else  we  may  think 
about  the  broad  range  and  breadth  of 
economic  and  social  and  political 
issues  facing  this  country,  we  are  as 
one  in  our  determination  to  protect 
and  enhance  that  glorious  document 
known  as  the  Constitution  of  the 
United  States. 

We  look  upon  Pete  Rodino  as 
primus  inter  pares,  as  first  among 
equals  in  his  devotion  to  that  instru- 
ment and  his  feeling  of  responsibility. 
He  represents  us  all  In  his  devotion 
and  his  caring  for  that  document  and 
the  principles  that  Is  represents. 

We  have  had  200  years  of  American 
history^ Mr.  Speaker,  but  it  fell  to  the 
era  of  Peter  Rouino  to  be  in  steward- 
ship of  that  Constitution  and  our  Ju- 
diciary Committee  at  the  time  of  the 
greatest  constitutional  crisis  this  coun- 
try has  ever  seen.  Namely,  the  feeling 
on  the  part  of  many  Members  of  this 
House  that  the  time  had  come,  the 
awesome  time  had  come  for  the  Con- 
stitution to  begin  unrolling  its  proce- 
dures, its  scenarios  on  an  issue  that  it 
had  never  had  to  face  before  in  200 
years  of  American  history:  The  un- 
seating of  an  American  President  who 
had  committed  legal,  indeed,  criminal 


wrongdoing  during  his  term  of  office. 
We  had  never  faced  that  procedure 
before.  We  had  never  faced  that  chal- 
lenge before.  The  Constitution  had 
never  been  tested  before.  We  were  all 
groping  our  way. 

Pete  Rodino,  I  suppose,  is  a  politi- 
cian like  the  rest  of  us;  he  is  not  a 
great  constitutional  scholar.  I  suppose 
he  would  be  the  first  to  presume  that 
he  is  not  a  constitutional  scholar  any 
more  than  any  of  us  are  constitutional 
scholars.  We  are  working  politicans. 
But  Pete  Rodino,  with  his  legal 
acumen,  his  depth  of  legal  learning, 
with  his  feeling,  his  deep  feeling  for 
the  meaning  of  the  Constitution,  his 
respect  for  its  processes,  his  capacity 
to  reach  out  to  his  colleagues,  his 
utter  cool  under  the  most  incredible 
pressure  I  think  that  any  Member  of 
this  House  within  living  memory  has 
ever  felt.  Pete  Rodino,  during  that  in- 
credibly awesome  period  when  the 
House  was  making  demands  on  the 
Constitution  and  when  the  Constitu- 
tion was  making  demands  on  the 
House,  absolutely  unparalleled  in  our 
history,  unprecedented  in  our  history, 
as  luck  would  have  it,  we  had  among 
us  a  prince  of  men.  The  best  that  our 
House  ever  produces  in  terms  of  char- 
acter, integrity  decency,  credibility,  in 
that  role,  at  that  uniquely  critical  time 
in  history.  There  is  not  a  man  or  a 
woman  in  this  body,  who,  during  those 
awesomely  critical  days,  was  not 
deeply  proud,  intensely  proud  of  the 
cool,  the  calm,  the  character,  the  lead- 
ership that  Pete  Rodino  dlplayed 
hour  after  hour,  day  after  day,  week 
after  week,  in  that  awesome  constitu- 
tional crisis  that  our  country  faced 
unique  in  our  history. 

So  I  want  to  express  to  Pete  Rodino 
my  thanks  to  him  to  the  invaluable 
service  that  he  gave  to  his  country, 
the  sense  of  pride  that  he  gave  to  each 
one  of  us.  It  seems  that  at  that  time, 
certainly,  all  of  us  rose  to  the  hour, 
but  none  of  us  rose  more  than  Pete 
Rodino.  There  is  no  way  we  could 
have  had  a  finer,  more  exemplary 
figure  of  a  man  for  all  seasons,  a  man 
of  character,  strength,  integrity,  calm 
leadership  in  that  critical  role  at  that 
critical  hour. 

I  want  to  pay  my  respects  to  Pete. 
my  gratitude  to  Pete  for  extraordi- 
nary service  that  he  has  rendered  us 
and  wish  him  health  and  happiness 
and  a  continuingly  productive  career 
for  many,  many,  many  years  to  come. 
I  want  to  thank  the  gentleman  for 
his  opportunity. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
think  most  of  white  America  today 
does  not  remember  or  does  not  choose 
to  remember  that  just  a  few  short 
years  ago  I  and  people  of  my  color 
were  branded  as  inferior,  as  second- 
class  citizens  in  this  country.  America 
does  not  remember  or  perhaps  it  does 
not  choose  to  remember  that  a  black 
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Member  of  Congress  some  several  dec- 
ades ago  faced  the  indignity  of  going 
into  the  Members'  Dining  Room  only 
to  have  most  of  the  Members  walk  out 
because  he  was  bl{u:k. 

White  America  does  not  remember 
or  perhaps  it  does  not  choose  to  re- 
member that  this  branding  of  me  and 
others  of  my  color  was  done  under  the 
law.  and  the  signs  were  visible  all  over 
this  country  to  ensure  that  that  law  of 
segregation  was  carried  out,  and  at  the 
same  time  attempt  to  instill  in  me  and 
other  black  Americans  the  idea  that 
we  were.  Indeed,  inferior. 

If  we  were  allowed  to  vote,  we  had  to 
pay  a  poll  tax.  If  we  wanted  a  drink  of 
water,  you  had  to  go  to  the  water 
fountain  marked  "colored."  There 
were  few,  if  any,  places  of  public  ac- 
commodation in  which  we  could  eat. 
No  hotels  in  which  we  could  stay,  for 
the  most  part.  We  had  a  system  of 
apartheid  in  this  Nation  or  in  parts  of 
this  Nation  that  was  as  grim  and  ugly 
as  anything  that  presently  exists  in 
South  Africa  today. 

What  most  people  do  not  remember 
was  that  the  struggle  to  break  that 
law  which  branded  me  inferior  did  not 
begin  with  the  civil  rights  decade  in 
the  sixties.  It  began  in  the  fifties  and 
in  the  forties  and  in  the  thirties.  But 
in  the  fifties  there  were  few,  if  any, 
whites  who  were  willing  to  address 
that  issue.  We  were  so  caught  up  with 
fighting  communism  and  all  other 
kinds  of  things  only  a  handful  of 
whites,  comparatively,  were  willing  to 
speak  out  against  the  indignities 
heaped  on  me  and  others  of  my  race 
by  law. 
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Among  that  handful  was  Peter 
RoDiNO,  the  chairman  of  the  House 
Judiciary  Committee.  For  it  was  in  the 
early  fifties  he  started  his  remarkable 
record  of  voting  against  and  crafting 
legislation  against  the  poll  tax  and  the 
segregated  facilities. 

He  and  Adam  Powell  worked  very 
hard,  close  together,  in  order  to  try  to 
break  that  system.  I  repeat,  I  reiter- 
ate, there  were  not  many  whites  who 
had  the  courage  to  do  this.  Peter 
RoDiNO  was  one  of  them. 

As  the  struggle  heated  up  in  the  six- 
ties, remarkably  akin  to  what  is  going 
on  in  South  Africa,  more  and  more 
whites  began  to  join  our  common 
struggle  for  freedom  in  this  Nation. 
But  Peter  Rodino  seized  that  oppor- 
tunity to  start  moving  legislation  to 
end  the  unjust  laws,  to  end  the  unjust 
thing,  "That  some  tamed  into  mercy 
being  wise.  But  could  not  starve  the 
tiger  from  its  eyes." 

It  was  RoDiNO  who  crafted  legisla- 
tion-civil rights  legislation-often 
working  with  my  brother,  Clarance 
MitcheU,  Jr.,  of  the  NAACP.  As  a 
result  I  stand  here  today  as  a  Member 
of  this  distinguished,   historic  body. 


That  is  a  personal  debt  I  owe  to  Peter 
Rodino. 

For  all  the  other  blacks  who,  when 
they  are  able  to,  move  around  this 
country  with  some  sense  of  dignity, 
some  sense  of  personhood,  some  sense 
of  manhood  and  womanhood,  that  is 
an  enormous  debt  that  we  owe  to 
Peter  Rodino. 

I  too  remember  the  impeachment 
process.  I  too  remember  how  we  often 
looked  to  Peter  Rodino  to  guide  us  in 
moving  toward  the  impeachment  of  a 
President,  and  that  is  an  awesome 
thing  to  even  consider,  but  with  his  ju- 
dicious temperament  he  guided  us  and 
held  this  body  together,  and  held  the 
Nation  together. 

So  as  I  pay  tribute  to  Chairman 
Rodino,  I  want  to  stress  that  it  is  now 
more  than  ever  that  he  Is  needed,  now 
more  than  ever  he  needs  to  be  the 
chairman  of  the  Judiciary  Committee, 
Mr.  Speaker,  because  there  are  forces 
in  thLs  Nation  who  would  roll  back  the 
clock;  there  is  no  doubt  In  my  mind 
that  there  are  forces  unleashed  in  this 
Nation  over  the  last  5  to  8  years  who 
would  willingly  see  blacks  stripped  of 
all  the  gains  that  we  have  made. 

Mr.  Speaker,  I  say  to  the  Members 
of  the  House  that  there  are  people  in 
the  administration  who  have  no  con- 
sideration for  civil  rights  or  for  blacks 
of  for  poor  or  for  other  minorities,  and 
there  Peter  Rodino  stands  as  chair- 
man of  the  Judiciary  Committee, 
blocking  the  attempts  of  the  forces  of 
the  administration  and  the  other  ex- 
ternal forces  that  would  almost  seek 
to  reduce  us  to  second-class  citizenship 
again. 

I  could  not  live  with  myself  if  I  had 
not  come  over  to  pay  tribute  to  this 
man,  a  giant  to  whom  we  owe  so  much, 
not  just  black  people,  but  the  Nation 
owes  him  so  much,  because  the  Nation 
is  the  better  off  in  my  opinion  because 
of  the  second  emancipation  of  black 
people  such  as  myself. 

I  salute  him  and  wish  him  Godspeed, 
and  pray  that  he  will  forever  continue 
to  work  in  this  House  on  behalf  of 
that  which  is  just  and  right  and 
decent. 

Mr.  Speaker,  this  great  Nation  of  ours 
could  not  have  been  built  without  the  cour- 
age certain  Americans  have  shown  in  the 
face  of  adversity.  Twenty  years  ago,  our 
Nation's  leaders  braved  the  sweltering  heat 
of  injustice  and  passed  a  series  of  laws- 
culminating  in  the  Voting  Rights  Act  of 
1965— which  guaranteed  all  Americans 
their  basic  constitutional  righU.  To  choose 
the  cool  breeze  of  justice— and  not  to  suc- 
cumb to  the  oppressive  heat  of  injustice- 
took  courage  in  those  days.  Courage  in  the 
face  of  adversity. 

Today,  I  stond  before  you  to  honor  a  col- 
league who  has  shown  this  type  of  courage 
throughout  his  entire  congressional  career. 
He  has  fought  for  civil  rights— with  cour- 
age. He  has  battled  the  forces  of  reaction— 
with  courage.  And  he  held  a  standing  Presi- 
dent accountable  to  the  Constitution— with 


courage.  I  am  speaking  of  my  trusted  col- 
league and  friend,  the  respected  chairman 
of  the  Judiciary  Committee,  PETER  W. 
Rodino,  Jr.— a  man  of  principle,  a  profile 
in  courage. 

For  much  of  PETER  RODINO'S  career  in 
Congress,  civil  righU  was  not  among  the 
more  popular  of  causes.  In  the  early  1950's, 
when  our  Nation  was  consumed  with  pro- 
tecting the  American  way  of  life  from  com- 
munism, too  few  Americans  were  willing  to 
admit  that  injustice  from  within  our  system 
was  as  much  of  a  threat  as  tyranny  from 
without 

But  Peter  Rodino  was  not  part  of  the 
complacent  m^ority.  He  spoke  out  early 
against  discrimination,  and  often— taking 
Edmund  Burke's  comment  to  heart,  that 
"bad  laws  are  the  worst  form  of  tyranny." 
With  his  votes  against  poll  tax,  against  seg- 
regated hospitals,  and  for  public  housing- 
all  in  the  early  fifties— he  planted  the  seeds 
of  conscience  early  in  his  public  record. 
And  his  impact  would  grow. 

By  the  late  1950's— as  our  Nation  grudg- 
ingly began  to  open  iU  eyes  to  racial  dis- 
crimination—momentum for  civil  rights 
remedies  slowly  began  to  gather  steam.  At 
that  time,  PETER  RODINO  joined  with  the 
original  civil  righU  advocate  in  Congress- 
Adam  Clayton  Powell,  Jr.— and  helped 
fashion  the  1957  civil  righU  bill,  which  cre- 
ated the  U.S.  Civil  RighU  Commission  to 
monitor  racial  injustice  in  America.  "Thus, 
Peter  Rodino  was  in  on  the  beginning- 
working  on  the  first  civil  righU  bill  of  iU 
kind. 

Peter  continued  to  work  closely  with 
Adam  Clayton  Powell  on  subsequent  anti- 
discrimination amendments— championed 
by  Powell.  And  in  those  trying  days,  when 
the  hot  lamp  of  scrutiny  focused  on  Adam 
Clayton  Powell— his  good  friend  PETER 
Rodino  stood  by  him,  weathering  the 
storm  in  his  nation  and  his  district,  un- 
swerving in  his  belief  that  justice  can  never 
prevail  if  it  is  forced  to  answer  to  public 
opinion.  , 

This  is  an  admirable  pattern  in  PETER  S 
career— advocating  issues  before  they  were 
popular,  and  even  when  they  are  not 

Consider  his  work  for  women's  righU 
and  the  ERA— before  it  was  popular.  Or  his 
support  for  social  justice  in  an  age  of  de- 
fense spending  and  budget  cuts.  Or  his  ef- 
forU  to  keep  guns  out  of  the  hands  of 
criminals  despite  the  overwhelming  power 
of  the  gun  lobby. 

Today,  as  chairman  of  the  Judiciary 
Committee,  he  is  in  a  unique  position— a 
bulwark  against  this  administration's  at- 
tempt to  roll  back  civil  righU  progress,  re- 
fusing to  be  stampeded  on  legislation  to 
dismantle  affirmative  action  or  strip  the 
courU  of  their  ability  to  enforce  the  law.  It 
is  a  time  to  appreciate  Peter  Rodino,  now 
more  than  ever. 

Mr.  Speaker,  one  of  the  great  ironies  of 
modem  culture  is  that  it  is  easier  to  ex- 
pound one's  love  for  humanity  as  a  whole, 
than  to  show  that  love  for  one's  neighbor. 
But  not  for  PETER  RODINO.  This  is  civil 
rights  at   its   most  basic— and   It  is  what 
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makes  PETER  RODINO  a  man  of  principle, 
an  American  profile  in  courage. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  BiacgiI. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  take  this  opportunity 
to  congrratulate  the  gentleman  from 
New  York  [Mr.  Rangel]  for  displaying 
the  kind  of  initiative  that  has  so  char- 
acterized his  service  in  the  <  immunity 
as  well  as  in  the  House.  It  is  that  kind 
of  leadership  that  has  clearly  distin- 
guished him  over  the  years  and  has 
earned  for  him  the  respect  of  so  many 
of  his  colleagues  because  of  it. 

One  might  ask.  what  manner  of  man 
is  Peter  Rodino?  If  you  are  a  newcom- 
er to  the  Congress  and  have  no  sense 
or  knowledge  of  history,  you  watch 
him  function— very  quietly,  very  effec- 
tively, and  very  unassumedly.  But  that 
would  hardly  give  you  any  insight  to 
the  nature  or  the  history  of  the  man. 
For  those  of  us  who  have  had  the 
privilege— and  it  is  a  genuine  privilege 
indeed— of  having  served  with  him 
over  the  years  and  who  have  gone  fur- 
ther into  the  history  of  this  very,  very 
genuine  individual  whose  concern  for 
all  human  beings  has  been  manifest 
throughout  his  entire  career,  well,  we 
know  better. 

I  think  it  is  important  that  we  recog- 
nize that  on  an  occasion  like  this,  this 
initiative  gives  us  an  opportunity  to 
express  our  views,  our  different  per- 
spectives, and  it  becomes  a  learning 
process.  And  it  is  even  more  significant 
that  we  say  these  kind  words  and 
repeat  the  performances  and  recall 
the  experiences  while  Mr.  Rodino  is 
still  with  us  to  hear  them  and  to  read 
them,  and  in  the  process  we  educate 
ourselves. 

It  has  been  said  that  he  was  among  a 
handful  of  white  men  who  spoke  up 
for  human  rights.  That  really  comes 
as  no  surprise  to  me  because  I  know 
about  Peter  Rodino.  I  knew  about 
him  long  before  I  came  to  Congress.  I 
admired  him  from  a  distance,  I  read  a 
great  deal  about  him,  I  knew  of  his  ac- 
tivities in  Jersey,  I  knew  of  his  family, 
and  I  knew  from  whence  the  man  was 
bom.  He  has  the  very  spirit  of  equity 
and  fairness  inculcated  into  his  very 
bones,  as  a  result  of  the  teaching  and 
the  conduct  of  his  own  parents  who 
came  from  the  common  land  of  my 
forebears.  They  came  here  seeking  jus- 
tice and  opportunity,  and  to  a  large 
extent  they  found  it,  but  not  without 
difficulty. 

But  you  might  expect  that  for  those 
who  come  from  another  land.  Ordinar- 
ily people  might  be  satisfied  and  say, 
"Well,  I've  made  It,  I'm  doing  well,  and 
why  should  I  be  concerned?"  But 
Petkh's  grasp  of  the  entire  picture  was 
much  more  comprehensive,  certainly 
more  broad,  and  he  knew  that  the 
question  of  opportunity  was  one  that 


all  man  had  the  right  to  have,  espe- 
cially in  this  Nation  of  ours  which  was 
founded  and  based  on  the  Constitu- 
tion of  the  United  States. 

He  expected  difficulties,  and  I  guess 
both  his  parents  did.  But  he  found 
that  those  over  here  before  him  were 
confronted  with  similar  difficulties, 
even  more  so,  more  profound,  more 
grievous,  and  there  were  very  few 
voices  speaking  out  for  them  at  that 
time.  He  designated  himself  as  a  cru- 
sader, but  with  no  fanfare  and  no 
public  announcement.  It  was  just  his 
own  commitment  to  see  if  he  could 
make  things  right. 

To  embark  on  that  kind  of  an  under- 
taking in  those  days  was  not  without 
some  peril,  and  it  was  not  without 
being  subjected  to  some  criticism  and 
abuse.  But  as  he  persisted  in  the  goal 
that  he  established  to  see  that  all  men 
were  given  an  opportunity  to  be  treat- 
ed equally,  he  would  then  ask  himself, 
is  the  cause  just?  When  people  would 
confront  him  and  question  his  con- 
duct, of  course,  their  response  was, 
"Yes,  but—."  He  would  not  counte- 
nance the  "but."  The  "yes"  was  suffi- 
cient. Oh,  he  did  not  need  their  af- 
firmative response.  He  knew  in  his 
own  mind  and  heart  that  he  was  right, 
and  he  went  on. 

He  came  to  the  Congress  and  worked 
his  will  in  a  slow-moving  Congress.  In 
that  slow-moving  Congress  never  did 
he  expect  1  day  to  assume  the  position 
of  leadership  he  now  enjoys  nor  to  ac- 
quire the  degree  of  respect  and  effec- 
tiveness he  built  up  en  route  to  this 
day.  But  as  a  result  of  his  efforts  in 
and  out  of  the  Congress,  there  was  a 
great  contribution  and  there  was  great 
change  in  our  Nation,  and  today  we 
are  looking  at  a  different  world.  It  is 
not  the  pure  world  that  we  would  like, 
with  equality  and  justice  for  all,  but 
we  made  substantial  progress. 
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And  notwithstanding  the  monumen- 
tal achievements  legislatively  and  in 
our  society  through  court  decisions 
and  change  of  attitudes,  he  still  per- 
sists. He  persists.  And  it  is  that  con- 
stancy of  effort  that  distinguishes  him 
in  a  very  quiet  fashion,  effective  fash- 
ion. In  fact,  he  does  not  engage  in  dia- 
tribe. He  does  not  engage  in  inflamma- 
tory rhetoric.  He  deals  with  the  facts 
and  he  deals  with  the  possible. 

Something  progress  is  slow.  Some- 
times it  moves  at  an  accelerated  pace. 
But  there  is  always  progress;  there  Is 
never  retreat.  There  is  always  constan- 
cy. There  is  always  commitment. 
There  is  always  indefatigable  effort  to 
make  things  right. 

I  and  he  share  a  common  heritage. 
He  does  not  suffer  from  tunnel  vision. 
He  understands  that  in  order  for  his 
world  to  be  better,  all  people  should  be 
given  that  opportunity  that  our 
Pounding  Fathers  provided  and  on  the 
basis  which  this  country  was  founded. 


He  fights  discrimination.  He  fights  ob- 
stacles and  barriers  for  all  people. 

When  we  take  this  day  to  pay  special 
tribute  to  Peter  Rodino.  we  are  doing 
something  very  unusual 

In  the  17  years  I  have  served  in  the 
Congress.  I  have  never  seen  this 
happen  before.  I  do  not  know  about 
the  years  before  that.  He  is  a  very  un- 
usual man. 

FYom  my  perspective,  he  has  made 
his  mark,  clearly  has  made  his  mark  as 
a  champion  of  human  and  civil  rights, 
undeniable.  If  he  were  to  stop  there,  it 
would  be  more  than  enough.  But  he 
went  on.  He  went  on  to  preserve  the 
stability  of  this  Nation  at  a  time  of 
crisis,  where  any  other  country  in  the 
world  may  have  had  governments  top- 
pling, may  have  had  bloodshed,  may 
have  had  consternation  and  confusion 
and  chaos.  Because  he  as  chairman  of 
the  Judiciary  Committee  functioned  in 
a  fair,  universally  accepted  fairness,  he 
was  under  careful  scrutiny  throughout 
the  world,  and  no  one  every  ques- 
tioned his  fair  approach  to  a  very  seri- 
ous, serious  situation,  the  impeach- 
ment, a  possible  impeachment  of  the 
I*resident  of  the  United  States  of 
America. 

And  here  we  are.  we  have  this  once  a 
young  man.  now  mature  in  his  days, 
acquiring  the  wisdom,  the  patience, 
the  tolerance,  the  understanding  of  re- 
sponsibility and  equity,  holding  in  his 
hand  the  fate  of  a  nation,  the  fate  of  a 
President. 

He  discharged  himself  in  an  extraor- 
dinary fashion,  universally  acclaimed. 
We  as  Members  of  the  House  or  Rep- 
resentatives should  feel  proud  and 
privileged  to  have  served  with  a  man 
and  to  serve  with  a  man  who  has  de- 
ported himself  in  such  glorious,  glori- 
ous fashion. 

For  myself,  as  a  Member  of  the 
House.  I  so  feel.  As  a  dear  friend  of 
Peter  Rodino  for  many  years.  I  am 
just  jubilant  and  overwhelmed  at  the 
notion  that  we  take  time  out  on  this 
day  to  pay  tribute  to  the  extraordi- 
nary man  who  will  make  a  mark  in  his- 
tory for  a  series  of  events,  but  in  the 
end  he  will  be  indelibly  impressed  in 
the  minds  and  hearts  of  those  who 
have  benefited  as  a  result  of  his  cru- 
sade of  a  lifetime. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Mary- 
land, for  yielding.  I  thank  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Rangel]  for  having  scheduled 
this  special  order. 

Let  me  say  that  I  am  looking  at  my 
friend  with  great  regret,  because  he.  of 
course,  at  some  point,  probably  in 
1986.  will  be  sitting  in  this  Chamber 
hearing  the  encomiums  that  others 
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will  deliver  to  him,  because  he  is  about 
to  leave  our  presence,  and  that  will  be 
a  distinct  loss  to  this  body.  But  we  will 
reserve  our  comments  about  our  friend 
from  Baltimore  for  a  later  day. 

But  for  now,  we  are  talking  about 
our  colleague  and  friend.  Peter 
RoDiNO.  who  is  my  chairman  in  the 
Judiciary  Committee. 

I  have  Just  two  or  three  very  brief 
reminiscences. 

One,  when  I  was  first  elected  and,  of 
course,  the  gentleman  and  I  came  to 
Congress  the  same  year,  1971,  one  of 
the  very  first  people  who  called  me  to 
welcome  me  to  the  Congress  was  Con- 
gressman RoDiNO,  then  the  ranking 
member,  the  ranking  Democrat,  on 
the  Judiciary  Committee.  He  was  not 
only  very  gracious  and  warm  about 
welcoming  me  to  the  Congress,  as  I 
guess  he  did  to  every  new  Member,  but 
perhaps  with  a  little  additional 
warmth  because  of  the  fact  that,  as  we 
jokingly  say,  my  name  ends  with  a 
vowel  and  that  obviously  indicated  to 
the  chairman  that  the  number  of 
Italo-Americans  in  the  Congress  was 
expanding. 

Another  reminiscence   that  I   have 
very  vividly  in  my  memory  is  playing 
with  the  chairman  in  paddle  ball,  as 
we  call  it  down  in  the  House  gym.  As 
we  know,  sometimes  in  the  off  mo- 
ments away  from  the  panoply  of  the 
House  and  its  decorum  and  its  proto- 
col, that  is  sometimes  the  way  you 
really  get  to  learn  and  know  someone 
well.  And  it  was  my  privilege  to  be 
partners  with  the  chairman  in  several 
matches,    and    I    learned   there   that, 
while  he  might  have  been,  as  they  say 
in  the  trade,  one  step  slower  than  he 
used  to  be.  he  more  than  made  up  for 
it  with  a  knowledge  of  the  game  and 
the  angles  of  the  board  and  a  certain 
bit  of  cunning.  I  guess  you  might  say. 
My  next  reminiscence  very  quickly 
is  of  course,  what  we  all  experienced 
back  in  1974  when  the  chairman  con- 
ducted the  very  difficult  hearings  on 
the    question    of    impeachment.    We 
heard  from  our  colleagues  today  and 
we  will  hear  for  years  to  come— prob- 
ably   forever— the    excellent    way    in 
which  he  conducted  himself,  the  excel- 
lent way  in  which  he  led  that  conunit- 
tee,  and  the  excellent  work  product 
that  was  developed  as  a  result  of  his 
leadership  and  his  knowledge  of  the 
Constitution  of  the  United  States. 

I  think  it  did  all  of  us  proud  even  at 
a   time   of   great   trauma   and   great 

strain.  _,  ,    ^  ,    ., 

The  next,  of  course,  and  last  is  the 
fact  that  I  have  worked  now  with  the 
chairman  for  many  years  on  the  Judi- 
ciary Committee  with  respect  to  many 
pieces  of  legislation,  some  of  which  my 
friend  the  gentleman  from  Maryland, 
has  earlier  said,  those  which  protect 
the  minorities  of  the  United  States, 
which  guarantee  opportunity,  which 
keep  the  Constitution  alive  and  strong 
with  respect  to  people,  and  the  chair- 


man has  been  in  the  forefront  of  all 
those  efforts.  On  the  committee.  I 
have  had  a  chance  to  see  him  operat- 
ing on  a  very  close  basis. 

At  times,  the  chairman  can  be  stem. 
He  can  be  extremely  available  and 
warm.  He  can  be  demanding.  He  can 
be  forebearing.  It  depends  on  the 
nature  of  what  needs  to  be  done,  and 
that  determines  the  tactics  and  the 
techniques  that  the  chairman  brings 

So  he  has  shown  in  every  way,  I 
would  say  to  our  colleagues  and  to  the 
country,  the  best  of  what  the  House  of 
Representatives  and  the  Congress 
seeks  in  its  Members,  and  that  is  intel- 
ligence, determination,  leadership  in- 
stinct, but  most  of  all,  a  compassion 
for  the  people  and  a  willingness  to  try 
to  help  them. 

So  I  want  to  thank  my  friend  from 
Maryland  for  yielding  me  this  time.  I 
thank  the  gentleman  and  our  congres- 
sional classmate,  the  gentleman  from 
New  York  [Mr.  Rangel]  for  having  de- 
veloped this.  I  think  we  saluted  the 
20th  anniversary  of  the  Civil  Rights 
Act,  an  important  moment  in  Ameri- 
can history,  and  the  man  that  played  a 
very  pivotal  role  in  that  piece  of  histo- 
ry is  the  one  whom  we  celebrate  today, 
Mr.  RoDiNO. 

The  only  misgiving  I  had  when  I 
watched  this  on  television  a  minute 
ago  was  the  fact  that  this  typicaUy 
takes  place  when  a  Member  is  retiring 
or  leaving.  I  am  glad  to  know  from  ear- 
lier corrunents  that  this  is  not  the  case 
with  the  chairman,  that  this  is  just 
simply  a  unique  way  to  celebrate  him 
and  the  Civil  Rights  Act  at  the  same 
moment. 

So  I  want  to  thank  the  gentleman 
and  would  wish  him  well,  and  wish  our 
chairman  many  more  years  of  per- 
formance and  good  health. 


A  TRIBUTE  TO  HON.  PETER 
RODINO 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  at  the 
outset,  let  me  take  this  opportunity  to 
express  my  appreciation  to  our  col- 
league from  New  York  [Mr.  Rangel] 
for  having  taken  out  this  special  order 
this  afternoon  and  to  have  afforded  all 
of  us  an  opportunity  to  pay  respect 
and  honor  to  one  of  the  most  es- 
teemed Members  of  this  body. 

I  deem  it  a  great  pleasure  and.  in 
fact,  an  honor  to  participate  in  this 
special  order  and  to  be  able  to  say  a 
few  words  about  a  man  whom  I  have 
come  to  admire  and  respect  and  indeed 
love  for  what  he  stands  in  this  body. 

I  think  all  of  us  who  have  served 
with  Peter  Rodino  not  only  refer  to 
him  as  the  Chairman,  but  very  fondly 
oftentimes  refer  to  him  as  Pete,  be- 


cause of  the  very  special  relationship 
that  we  have  with  Peter  Rodino. 

As  I  think  back  over  many  of  the 
things  that  have  occurred  over  the 
years  that  have  made  him  stand  out  in 
this  body.  I  suppose  at  the  top  of  the 
list  would  be  the  great  leadership  he 
provided  for  this  body  during  the  time 
of  the  impeachment  hearings.  I  think 
all  Americans  watched  their  TV  sets 
intently  every  night  watching  those 
proceedings  while  the  fate  of  a  Presi- 
dent of  the  United  States  hung  In  the 
balance  and  while  the  U.S.  Constitu- 
tion hung  in  the  balance,  and  when 
the  three  pairts  of  our  Government 
were  in  a  crisis  such  as  we  have  never 
known  before. 

I  think  all  of  us  who  serve  in  this 
body  were  proud  of  the  judicious 
maimer  In  which  he  conducted  those 
hearings.  And  when  the  hearings  were 
over,  a  great  service  had  been  ren- 
dered, not  only  to  the  Congress  and  to 
the  House,  but  to  the  entire  Nation. 

It  was  out  of  that  hearing  In  which 
he  conducted  himself  with  such  digni- 
ty and  legal  acumen  that  the  Nation 
took  a  good  hard  look  at  this  man  who 
was  then  being  considered  as  one  of 
the  persons  whom  this  Nation  wanted 
to  offer  himself  to  nin  for  the  Presi- 
dency of  the  United  States.  Being  the 
humble  Individual  he  is.  he  declined 
this  type  of  an  opportunity,  offering 
to  the  American  people  the  fact  that 
he  had  merely  done  the  job  that  he 
felt  should  be  done  and  had  to  be  done 
in  the  way  In  which  he  had  done  it. 
but  he  had  no  aspirations  for  the 
highest  office  In  the  land. 

But  out  of  that  special  occasion 
when  he  conducted  those  hearings,  I 
think  all  of  us  realized  the  greatness 
of  this  man  with  whom  we  serve. 

I  had  occasion  shortly  after  he  had 
completed  the  impeachment  hearings 
to  sit  down  with  him  and  to  ask  for  his 
support  and  his  guidance  and  his 
advice  when  the  House  called  upon  me 
to  chair  the  House  Select  Committee 
on  Assassinations,  a  task  that  I  real- 
ized I  needed  some  additional  counsel 
for  if  I  was  going  to  be  able  to  under- 
take that  tremendous  responsibility  on 
behalf  of  the  House. 

I  recall  sitting  down  with  Pete  and 
asking  for  his  advice  and  his  wise 
counsel,  and  I  was  the  beneficiary  of 
it.  As  a  consequence  of  it.  oftentimes 
during  the  course  of  those  hearings.  I 
would  go  back  and  sit  down  with  him 
and  ask  for  further  advice  and  coim- 
sel.  And  he  was  always  there  and 
always  willing  to  take  the  time  to  help 
me  or  any  other  Member  In  any 
manner  In  which  we  needed  the  bene- 
fit of  his  advice  and  counsel. 

We  have  heard  today  tremendous  ac- 
colades being  given  this  outstanding 
statesman  and  Member  of  this  body, 
particularly  his  accomplishments  and 
his  feats  In  the  area  of  civil  rights.  But 
I  think  his  contributions  to  this  Con- 
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gress  and  to  this  Nation  extend  far 
beyond  the  field  of  civil  rights. 

We  cite  his  civil  rights  legislation  be- 
cause it  has  been  so  far-reaching.  As  I 
sat  here  a  few  moments  ago  and  dis- 
cussed the  special  order  with  my  col- 
league, the  gentleman  from  New  York, 
Charles  Rangel,  he  mentioned  to  me 
that  great  contribution  that  Pete  has 
made  in  the  area  of  voting  rights  and 
the  accomplishment  of  his  voting 
rights  legislation  in  this  House,  how 
many  additional  minorities  and  black 
Members  of  Congress  sit  here  today 
because  of  the  far-reaching  effect  of 
that  legislation  which  he  shepherded 
through  the  Congress  many  years  ago. 

But  beyond  that,  as  we  look  around 
the  Nation,  as  we  look  at  the  city 
councils  and  the  State  legislatures  and 
in  the  house  and  senate  of  many  of 
the  States  around  the  Nation,  we  find 
many  minorities  and  blacks  sitting 
there  today  because  of  the  unique 
leadership  that  he  gave  this  body 
during  a  period  in  which  minorities 
and  blacks  did  not  have  the  right  and 
privilege  of  being  able  to  vote  or  to  be 
able  to  run  for  and  become  elected  to 
public  office  in  the  way  in  which  they 
can  do  that  all  over  our  Nation  today. 

D  1605 

I  had  occasion  a  few  years  ago  to  go 
into  Pete's  district  and  campaign  with 
him  during  a  period  in  which  he  was 
campaigning  in  what  we  thought  at 
that  time  was  going  to  be  a  relatively 
close  race  for  him.  I  was  proud  to  be 
one  of  the  persons  here  in  the  House 
whom  he  had  asked  to  come  into  his 
district  and  campaign  with  him. 

But  one  of  the  greatest  experiences  I 
have  had  was  to  be  able  to  walk  up 
and  down  the  street  and  go  in  and  out 
of  various  places  of  business  and  to 
other  affairs  with  Pete  Rodino.  The 
esteem  with  which  he  is  held  in  his 
own  congressional  district  is  some- 
thing to  behold.  He  is  totally  revered 
and  respected  and  admired  by  the 
people  who  have  elected  and  reelected 
him  to  Congress  for  so  many  years.  It 
was  indeed  a  pleasure  to  be  able  to  see 
the  love  and  respect  and  admiration 
that  they  have  for  him. 

I  want  to  mention  just  a  little  special 
human  touch  that  has  always  meant  a 
great  deal  to  me  about  Pete  Rodino.  I 
think  all  of  us  who  know  him  knew  of 
the  great  love  that  existed  between 
him  and  his  late  wife,  who  passed  a 
few  years  ago.  The  thing  I  remem- 
bered and  admired  so  very  much  was 
that  all  of  us  knew  that  every  Friday 
night  was  reserved  for  a  date  with  his 
wife.  He  never  put  anything  above 
that.  Every  Friday  night  was  reserved 
for  her,  and  these  two  people  who  had 
been  married  for  so  many,  many  years 
always  had  that  special  date  every 
Friday  night.  It  is  something  which  I 
have  always  thought  of  because  I  have 
never  been  able  to  find  the  time  to  do 
that  in  my  own  relationship  with  my 


own  wife,  and  I  just  have  to  admire  a 
man  who  kept  that  special  date  with 
his  wife  all  of  those  years  in  a  great 
love  affair  which  they  shared  until  she 
passed. 

So  in  closing,  Mr.  Speaker,  I  just 
want  to  say  that  oftentimes  we  do 
something  in  this  body  that  makes 
you  proud  to  be  a  Member  of  the 
body,  and  this  is  one  of  those  days, 
when  we  can  take  time  out  of  our  busy 
schedules  to  pin  the  flowers  and  the 
roses  on  one  of  our  colleagues  while  he 
is  still  with  us.  Sometimes  we  have  oc- 
casion and  a  tendency  to  wait  until 
something  has  happened  to  someone 
and  then  oftentimes  they  are  not  able 
to  smell  the  flowers  and  see  the  flow- 
ers that  are  being  pinned  upon  them. 

I  think  the  House  does  itself  honor 
today  by  paying  honor  and  tribute  to  a 
man  who  has  become  a  legend  in  his 
own  time.  Peter  Rodino,  whenever  he 
leaves  the  House— and  we  hope  he  is 
going  to  be  with  us  many,  many  more 
years— will  leave  here  a  great  tradition 
and  with  a  great  reputation. 

I  recall  one  of  the  greatest  fights 
that  we  had  here  on  the  floor  was 
when  a  former  colleague  of  this  House 
attempted  to  amend  the  Constitution 
to  prohibit  busing  of  children  pursu- 
ant to  court  order  desegregation  cases. 
I  will  never  forget  the  high  tension  in 
the  House  and  the  high  emotion  as 
that  particular  issue  was  debated  here 
in  the  House.  I  will  never  forget  the 
long  hours  that  Pete  spent  with  the 
Congressional  Black  Caucus  and  other 
Members  of  the  House  on  both  sides 
of  the  aisle  who  were  determined  not 
to  turn  back  the  clock  In  terms  of  the 
progress  that  we  were  making  in  de- 
segregating segregated  schools 
throughout  this  Nation  in  providing 
young  children,  black  and  white,  an 
opportunity  to  gain  the  education  that 
they  are  entitled  to  under  our  Consti- 
tution. 

But  that  has  been  his  life.  He  Is  a 
person  who  has  added  new  dimensions 
to  the  preservation  of  the  constitu- 
tional guarantees  that  are  given  to 
every  American,  whether  it  be  an 
American  adult  or  an  American  child. 
He  has  added  a  new  dimension  to  pro- 
tecting those  rights  under  the  Consti- 
tution that  are  so  precious  to  each  and 
every  one  of  us. 

Once  again,  I  deem  it  a  great  honor 
to  have  been  able  to  participate  here 
this  afternoon. 

Mr.  Speaker,  at  this  time  I  am 
pleased  to  yield  to  the  gentleman  from 
New  York  [Mr.  Schuuer]. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  like  to  add  my 
thanks  to  the  gentleman  from  New 
York  [Mr.  Rangel]  for  providing  this 
opportunity  for  us. 

Much  has  been  said  about  Chairman 
Rodino,  all  of  it  praiseworthy,  all  of  it 
worthwhile,  and  all  of  it  true.  I  would 
like  to  add  to  it.  Mr.  Speaker. 


Since  I  have  been  in  this  body  5 
years,  being  here  has  made  me  a  patri- 
ot, or  more  of  a  patriot,  seeing  the 
people  from  all  different  parts  of 
America,  from  all  different  walks  of 
life;  coming  here  gives  you  a  real 
window  view  of  what  America  is  all 
about. 

What  is  America  all  about?  It  is 
about  her  people,  the  people  of  this 
country,  from  all  different  back- 
grounds and  all  different  ideas  and  all 
different  personalities,  and  they  come 
to  this  Chamber  and  they  work  to- 
gether and  they  push  and  they  pull 
and  they  try  the  best  they  can  to 
govern  this  country.  The  more  people 
you  see  here,  and  the  more  people 
that  one  gets  to  know,  the  prouder  one 
is  to  be  an  American. 

I  would  like  to  add  my  thanks, 
really,  to  Chairman  Rodino.  to  him 
for  his  kindness  and  for  being  my 
friend  and  one  of  my  mentors  in  this 
body.  He  is  one  of  the  people  who. 
when  I  sit  back  at  home  and  think 
about  why  I  love  this  Congress  and 
why  we  all  love  this  Congress,  is  one  of 
the  reasons,  a  man  who  has  made  his 
mark  on  history.  The  United  States  of 
America  will  forever  be  a  better  coun- 
try because  of  what  Peter  Rodino  has 
done  in  passing  landmark  civil  rights 
legislation,  in  chairing  the  Committee 
on  the  Judiciary  during  Watergate. 

Peter  Rodino  can  sit  back  with 
pride  and  satisfaction.  He  is  one  of  the 
few  lucky  individuals  able  to  point  at 
history  and  say,  "I  have  indeed  made  a 
difference,  a  positive  difference."  He  is 
a  man  who  is  tough.  He  is  not  tough  in 
the  conventional  sense.  He  does  not  go 
around  and  swagger.  In  fact,  he  is  a 
very  polite  and  kind  gentleman.  But  in 
his  gut.  he  is  tough.  When  it  came 
time  to  pass  civil  rights  legislation, 
with  all  the  opposition  and  vitupera- 
tion that  was  thrown  upon  those  who 
worked  for  its  passage,  when  it  came 
time  to  defend  the  Constitution  of  the 
United  States  under  Watergate,  we 
needed  a  tough  person,  and  Chairman 
Rodino  was  tough. 

But  Chairman  Rodino  was  also  fair. 
If  one  had  to  characterize  the  way  the 
American  people  regard  Chairman 
Rodino,  I  think  it  would  be  both  of 
those— tough  and  fair;  tough  in  being 
unrelenting  but  fair  in  not  pushing  his 
advantage  too  far.  In  every  move  we 
make  even  today  In  the  3  years  that  I 
have  been  on  the  Committee  on  the 
Judiciary,  the  paramount  concern  of 
the  chairman  is:  Are  we  being  fair? 
Are  we  not  just  taking  our  own  view- 
point into  account,  but  listening  to  the 
viewpoints  of  others  and  giving  them  a 
fair  shake?  He  has  been  eminently 
fair.  He  is  a  kind  gentleman.  As  my 
good  colleague  from  Ohio  mentioned, 
he  is  a  family  man. 

There  are  many  different  attributes 
that  one  can,  with  pride  and  with  jus- 
tification,  point   to   about  Chairman 
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RoDiNO.  but  I  would  like  to  simply  un- 
derscore that  difficult  combination  of 
toughness  and  fairness.  There  are 
many  who  are  tough  and  many  who 
are  fair,  but  there  are  few  who  com- 
bines that  in  the  right  proportion  to 
become  outstanding  servants  to  this 
Nation.  Peter  Rodino  has  been  such.  I 
am  a  better  person  for  having  served 
under  him  and  from  knowing  him. 
America  is  a  better  place,  a  much 
better  place,  that  he  took  his  call  to 
public  service  and  has  done  such  an 
outstanding  and  remarkable  job. 


D  1615 
Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  great  contribu- 
tion to  the  special  order. 

I  am  pleased  to  yield  to  the  gentle- 
man from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I    thank   the   gentleman   for   yielding 
and  commend   him   for  the   remarks 
which  he  has  entered  into  the  Record 
this  day.  I  want  to  also  take  this  time 
to  commend  the  gentleman  from  New 
York  [Mr.  Rangel]  who  has  arranged 
for  this  special  order.  In  addition  to 
what  I  personally  am  about  to  say  in 
tribute    to    our    good    friend.    Peter 
Rodino.    since    the    gentleman    from 
New  York  [Mr.  Rangel]  is  also  here  on 
the  floor.  I  want  to  tell  him  I  think  in 
many  ways  a  lot  of  what  is  going  to  be 
said  today  about  Peter  Rodino  could 
very    well    be    said    about    Charlie 
Rangel.  I  think  it  is  important  for  us 
to  recognize  that  Peter  Rodino  has 
really  generated  new  Peter  Rodino's. 
Each  year  that  he  is  here,  someone 
else  comes  up  to  begin  to  fight  the  bat- 
tles that  Peter  has  been  at  the  fore- 
front of  fighting,  and  Charlie  Rangel 
is  one  of  those  people  and  has  respre- 
sented  his  people  in  New  York  very 
well  for  so  many  years. 

As  I  said.  I  rise  today  to  honor  a  man 
whose  accomplishments  in  the  House 
of  Representatives  have  been  an  inspi- 
ration to  us  all,  a  man  who  for  36 
years  has  worked  to  protect  and 
defend  not  only  the  letter,  but  the 
spirit  of  the  U.S.  Constitution  as  well. 
As  an  able  and  well-respected  lawmak- 
er this  man,  our  colleague,  is  one  of 
the  most  important  gears  which  keeps 
the  legislative  process  running.  I 
speak,  of  course,  of  Congressman 
Peter  Rodino. 

I  feel  privileged  to  have  had  the  op- 
portunity to  serve  under  Chairman 
Rodino  on  the  Judiciary  Committee  as 
a  member  of  the  Crime  Subcommittee 
and  on  his  own  Monopoly  Subcommit- 
tee. I  have  observed  his  lead  role  in  a 
number  of  issues  close  to  my  heart, 
particularly  in  the  area  of  crime  and 
drugs  He  has  worked  long  and  hard  to 
toughen  our  anticrime  laws  as  well  as 
rid  the  Nation  of  illegal  drugs. 

Chairman  Rodino  has  a  stunning 
record  of  contributions  in  the  area  of 
civil  rights  and  legislation,  and  all  of 
us  remember  how  he  saved  our  system 


of  Government  in  1974  with  this  fair 
and  Impartial  handling  of  President 
Nixon's  Impeachment  hearings.  You 
have  heard  today  the  tributes  being 
paid  to  him.  not  only  in  his  role  as  a 
leader  for  civil  rights,  but  in  his  role  as 
a  leader  for  the  implementation  of 
civil  rights,  for  the  quotas  being  abol- 
ished, for  fair,  tough,  legitimate  but 
compassionate  immigration  laws  for 
the  people  of  this  country,  for  the 
people  of  the  world  who  want  to  make 
America  their  home. 

This  is  what  Peter  Rodino  has  stood 
for  all  of  his  life,  in  addition  to  just 
those  years  that  he  has  served  in  the 
legislative  body. 

I  would  like  to  just  for  a  very  short 
time  take  a  little  bit  of  a  different 
tact.  In  the  3  years  since  I  have  been 
here  and  have  served  on  the  Judiciary 
Committee,  I  have  gotten  to  know  him 
not  only  as  a  man  whom  I  respected 
before  I  came  to  this  body,  as  a  man 
whose  name  was  known  to  many  of  us 
as  young  lawyers,  as  a  leading  lawyer 
in  the  United  States,  but  I  have  gotten 
to  know  him  as  an  individual,  and  I 
think  many  people  forget,  even  as  we, 
our  own  body,  the  colleagues  of  Peter 
Rodino    pay    tribute    to    him    those 
people  that  are  listening  here  today 
may     not     understand     that     Peter 
Rodino  is  not  only  a  symbol,  and  not 
only  a  hard-working  individual,  but  a 
friend  to  many  and  a  warm,  persona- 
ble human  being.  The  time  that  I  have 
spent  here  I  have  found  him  to  be  wUl- 
ing  to  listen  to  people,  not  only  those 
who  come  from  the  outside  and  have  a 
problem  about  immigration,  or  a  prob- 
lem about  law  enforcement,  or  a  prob- 
lem about  antitrust  matters,  but  right 
here,  the  people,  his  colleagues  who 
have   questions,   who   are   new,   who 
need  to  be  schooled  in  some  of  the 
more  difficult  issues,  who  need  to  un- 
derstand the  process.  He  always  has 
the  time  to  sit  down  right  here  on  this 
floor  or  in  his  office  and  talk  to  you 
about  the  issues,  explain  what  he  is 
doing,   what   he   has   done,   what   he 
thinks  about  an  issue.  That  has  been 
of  great  help  and  of  great  importance 
to  myself  and  a  large  number  of  my 
colleagues,  especially  the  younger  col- 
leagues who  have  only  been  in  this 
body  for  a  short  time.  But  in  that 
short  time,  we  have  learned  to  respect 
him.  not  only  for  what  he  has  done, 
but  for  who  he  is  and  for  his  dedica- 
tion to  the  individual  as  weU  as  for  his 
dedication  to  the  law.  to  the  Constitu- 
tion, and  to  the  United  States. 

I  can  teU  you.  stretching  my  memory 
back  over  20  years  and  more,  I  have  a 
vivid  picture  of  Peter  Rodino.  But 
since  I  have  been  in  this  Congress, 
that  picture,  that  mental  image  you 
get  of  people  you  hear  about  and  read 
about  and  talk  about  and  admire  from 
afar  has  been  embeUished  by  personal 
knowledge  of  the  individual.  I  am 
sorry  that  everyone  out  there  in  thU 
country  cannot  get  the  same  experi- 


ence that  we  have  had  of  being  able  to 
know  him  personally.  If  they  would, 
they  would  find  that  they  would  have 
an  admiration,  a  respect,  even  in  a  way 
a  love  for  this  man  that  goes  beyond 
what  they  might  have  already,  in 
terms  of  their  knowledge  of  him 
through  the  printed  and  the  spoken 
and  the  written  media. 

He  is  truly  a  leader  of  this  body.  He 
is  truly  a  20th  century  renaissance 
man  in  his  devotion  to  those  things 
that  make  life  better  for  individuals 
and  for  his  coimtry.  and  I  am  very, 
very  proud  of  him.  But  more  so.  grate- 
ful for  the  opportunity  to  be  able  to 
serve  with  a  gentleman  of  his  caliber, 
a  lawyer  of  his  stature,  and  a  legislator 
of  his  respect. 

I  know  I  speak  for  all  of  my  col- 
leagues when  I  say.  Peter,  many, 
many  more  good  years  of  leading  the 
United  States  for  equality,  for  democ- 
racy and  for  justice,  not  only  for  this 
country,  but  for  all  of  the  free  people 
of  the  world. 

I  thank  the  gentleman  once  agam 
for  sharing  some  of  his  time  with  me. 
Mr.  STOKES.  Mr.  Speaker,  we 
thank  the  gentleman  from  Florida  for 
those  observations  he  has  made  here 
auid  his  contribution. 

I  also  want  to  concur  not  only  in  the 
gentleman's  remarks  regarding  Peter 
Rodino,  but  also  his  very  fine  remarks 
regarding  our  good  friend,  the  gentle- 
man from  New  York.  Charlie  Rangel. 
I  agree  that  anyone  sitting  on  the  Ju- 
diciary Committee,  and  particularly  at 
the  time  that  Charlie  Rangel  sat  on 
that    committee    and    his    seniority, 
having  sat  through  the  Watergate  im- 
peachment hearings  under  the  chair- 
manship of  Peter  Rodino.  that  has  to 
rub  off  in  terms  of  the  manner  in 
which  this  man  serves  in  the  Congress. 
I  agree  with  the  gentleman  that  Char- 
lie Rangel  certainly  exemplifies  many 
of  the  fine  qualities  that  are  exempli- 
fied   through    our    colleague.    Peter 
Rodino.  ^     ^  ^.  . 

Mr.  Speaker.  I  am  pleased  at  this 
time  to  yield  to  the  gentleman  from 
New  York,  our  friend  [Mr.  Garcia]. 

Mr  GARCIA.  I  thank  my  colleague 
from  Ohio  [Mr.  Stokes]  for  giving  me 
these  few  minutes  to  talk  about  not 
only  a  fine  Congressman,  bur  a  per- 
sonal friend. 

Many  of  my  black  colleagues,  when 
it  comes  to  talking  about  the  Voting 
Rights  Act.  think  that  they  are  the 
only  minority  group  that  has  a  fran- 
chise on  what  the  Voting  Rights  Act  is 
all  about.  I  stand  here  today  as  a  His- 
panic a  person  bom  and  raised  in  the 
community  that  I  represent  today,  the 
South  Bronx.  I  am  one  of  those  per- 
sons who  in  1965  was  elected  to  the 
New  York  State  Legislature  because  of 
Peter  Rodino's  work  on  the  Voting 
Rights  Act.  I  know  that  he  and  Martm 
Luther  King  walked  side  by  side 
during  those  battles. 
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One  of  the  magnificent  opportuni- 
ties that  we  have  here  in  this  legisla- 
tive body  is  that  many  times  we  lobby, 
and  we  work  very  hard  to  generate  the 
votes  that  are  necessary  to  pass  legis- 
lation and  we  do  not  always  know  who 
the  recipients  are  going  to  be  of  that 
legislation.  I  am  sure  that  when  they 
were  working,  Martin  Luther  King 
and  Pfter  Rodino,  side  by  side,  to  pass 
the  Voting  Rights  Act.  that  they  did 
not  know  that  a  Bob  Garcia  existed 
on  138th  Street  in  the  South  Bronx, 
and  that  I  would  be  elected. 

We  have  tried  to  do  some  research 
and  find  whether  there  are  any  other 
legislators  still  in  public  office  who 
were  elected  in  that  very  first  historic 
year  of  1965.  As  hard  as  I  have  tried, 
we  still  have  not  found  anybody.  I 
think  I  may  be  the  last  one  of  that 
group. 

But  Petdi  Rodino  is  a  person  who  I 
am  sure  many  people  who  are  listen- 
ing today  never  knew.  They  got  to 
know  him  during  the  Nixon  trials  and 
during  those  terrible  years  in  the 
1970's  when  we  were  not  sure  of  what 
the  outcome  would  be  in  terms  of  the 
Presidency.  But  Peter  Rodino  then 
became  a  national  and  an  internation- 
al personality. 

I  have  always  prided  myself  in 
saying  that  those  of  us  who  come  out 
of  communities  like  Newark,  of  immi- 
grant families,  immigrant  parents,  like 
the  gentleman  from  New  Jersey  [Mr. 
Rodino]  can  govern  and  rule  in  this 
great  country  as  well  as  anybody  else. 
It  just  seems  to  me  that  based  upon  all 
that  he  has  done  for  so  many,  that 
this  special  order  put  together  by  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Rangel]  who,  by  the  way, 
served  during  those  years  in  which  the 
impeachment  of  a  President  was 
taking  place— I  would  like  everybody 
to  know  that  I  do  not  talk  about  that 
in  any  sense  politically.  I  talk  about 
that  as  probably  a  magnificent 
moment  in  history  only  because  it 
tested  our  own  ability  to  judge  each 
other,  and  that  we  came  out  the 
stronger  for  it.  I  think  it  was  that 
quiet  assertiveness  of  the  gentleman 
from  Newark.  NJ  [Mr.  Rodino]  who 
gave  a  certain  tranquility  to  this 
Nation,  and  there  are  times  that  we 
may  disagree.  I  must  tell  you  that  I 
am  amongst  those  who,  on  the  ques- 
tion of  the  immigration  bill  has  dis- 
agreed with  Peter  Rodino.  but  I  have 
never  disagreed  because  of  the  fact 
that  I  felt  that  he  was  being  under- 
handed. Not  at  all,  he  has  always  been 
above-board,  and  always  a  person  that 
you  know  that  when  he  gave  his  word, 
as  he  did  during  the  immigration 
battle  that  there  are  certain  portions 
of  that  legislation  that  under  no  cir- 
cumstances would  he  surrender  to  the 
opposition,  and  he  did  not.  He  held 
fast,  a  man  of  his  word.  That  Is  Con- 
gressman Peter  Rodino. 
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I  am  delighted  that  my  colleague 
and  my  friend  for  many  years,  the 
gentleman  from  New  York  [Mr. 
Rangel]  has  given  me  this  opportunity 
and  has  taken  this  special  order  cele- 
brating the  20th  anniversary  of  the 
Voting  Rights  Act. 

D  1630 

I  thank  him  very  much  for  giving  me 
these  few  moments  to  thank  a  good 
friend,  a  person  who  will  always  be  a 
friend;  a  person  who  is  what  is  great 
about  America,  a  person  who  will  con- 
tinue to  serve  because  the  spirit  is  so 
strong,  that  I  would  like  to  not  only 
ask  permission  to  revise  and  extend 
my  remarks,  because  there  is  so  much 
more  we  can  say  about  Peter  Rodino, 
but  I  would  like  to  associate  myself 
with  all  of  the  remarks  that  have  been 
made  today. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  valuable  contribution. 

Mr.  SYNAR.  Would  the  gentleman 
yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
man. 

Mr.  SYNAR.  Mr.  Speaker,  I  just 
want  to  add  my  remarks  to  all  those 
that  people  have  spoken  today.  I  have 
grown  to  admire,  over  the  7  years  that 
I  have  been  in  the  U.S.  Congress  the 
determination  and  hard  work  of  I»eter 
Rodino.  We  have  not  always  agreed, 
but  I  will  tell  you  this,  he  is  a  tough 
negotiator:  he  has  always  stood  for 
those  things  and  principles  which  I 
think  all  of  us  in  this  country  admire; 
and  I  join  with  the  accolades  today. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  remarks. 

At  this  time  I  am  pleased  to  yield  to 
the    gentleman    from    Massachusetts 

[Mr.  BOLAND]. 

Mr.  BOLAND.  Mr.  Speaker,  I  take 
great  pleasure  in  participating  in  this 
special  order  to  honor  Peter  Rodino. 
one  of  the  finest  legislators  that  has 
ever  served  their  country  in  Congress. 
I  want  to  compliment  my  colleague 
from  New  York,  Mr.  Rangel.  for  pro- 
viding us  the  opportunity  to  commend 
Pete  for  his  36  years  of  distinguished 
service  to  this  Nation. 

I*ete  Rodino  came  to  the  House  in 
1948.  after  being  elected  by  the  citi- 
zens of  the  10th  Congressional  District 
of  New  Jersey.  In  the  almost  four  dec- 
ades since,  he  has  consistently  hon- 
ored his  commitment  to  his  constitu- 
ents and  the  State  of  New  Jersey  and. 
in  so  doing,  has  earned  the  admiration 
of  all  his  colleagues  in  Congress. 

Pete  Rodino's  list  of  legislative 
achievements,  as  chairman  of  the 
House  Judiciary  Committee,  and  inter- 
national, national,  and  local  awards, 
and  honorary  degrees,  which  reflect 
those  accomplishments  are  so  exten- 
sive, as  to  preclude  my  mentioning 
them  all.  He  has  served  on  Presiden- 
tial Commissions  and  his  name  was 
frequently  mentioned  in  connection 
with  national  office.  In  addition,  he  is 


a  decorated  veteran,  having  earned  a 
Bronze  Star  while  serving  with  the  1st 
Armored  Division  in  Italy  during 
World  War  II  and  special  recognition 
for  his  service  by  the  Italian  Govern- 
ment. 

For  all  Pete  Rodino  has  done  in 
service  to  the  Nation,  be  it  on  the  bat- 
tlefields of  Europe,  or  in  the  Halls  of 
Congress,  he  will  leave  no  greater 
legacy  to  his  country  than  the  land- 
mark civil  rights  legislation  he  au- 
thored and  fought  for  in  the  early  to 
mid-1960's.  He  also  earned  a  special 
place  in  history  for  his  chairmanship 
of  the  Judiciary  Committee,  as  it  un- 
dertook the  first  Presidential  impeach- 
ment inquiry  in  over  100  years  during 
the  tumultuous  Watergate  period.  His 
calm,  measured  stewardship  during 
the  many  hearings  and  investigations 
insured  orderly  and  objective  proceed- 
ings. 

As  a  scholar  of  the  Constitution,  he 
has  been  especially  careful  to  craft 
laws  which  affect  our  judicial  system, 
and  our  society,  in  a  manner  consist- 
ent with  the  dictates  of  our  most  basic 
legal  document.  His  work  in  that  area 
will  be  felt  for  generations  to  come. 
We  are  most  fortunate  that  that  work, 
is  not  yet  complete.  He  is  richly  de- 
serving of  this  tribute.  It  has  been, 
and  continues  to  be.  an  honor  to  serve 
the  Nation  with  an  individual  of  Con- 
gressman RoDiNO's  caliber.  I  want  to 
wish  him  continued  success  in  the 
Congress,  good  health,  and  best  wishes 
for  a  happy  holiday  season. 

Mr.  STOKES.  I  thank  the  distin- 
guished gentleman  from  Massachu- 
setts for  his  contribution  to  the  special 
order. 

At  this  time  I  want  to  once  again  ex- 
press the  appreciation  of  all  of  us  here 
in  the  House  to  our  distinguished  col- 
league, the  gentleman  from  New  York 
[Mr.  Rangel]  for  having  taken  out 
this  special  order  this  afternoon;  and 
to  have  afforded  all  of  us  in  the  House 
an  opportunity  to  be  able  to  pay  trib- 
ute to  one  of  the  great  Members  of 
this  House. 

It  was  certainly  thoughtful  of  the 
gentleman,  and  considerate,  to  not 
only  take  out  the  special  order  but  to 
invite  all  of  us  to  participate.  It  is  only 
fitting  now  that  you  be  recognized  to 
close  the  special  order.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  Speaker,  this  has  been  a  very 
unusual  special  order  in  that  there 
have  been  so  many  Members  that 
wanted  to  pay  tribute  to  I*eter  Rodino 
and  for  you  to  be  able  to  come  and  to 
ask  unanimous  consent  to  continue 
this  tribute.  I  want  to  thank  the  gen- 
tleman for  it. 

I  also  want  to  thank  my  dear  friend 
and  colleague,  the  gentleman  from 
Georgia  [Mr.  Ray]  who  had  time 
scheduled  but  because  there  were  so 
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many  people,  he  yielded  to  those 
Members  to  pay  this  special  tribute; 
and  to  the  gentleman  from  Texas  [Mr. 
Gonzalez],  who  was  here,  too. 

I  thank  the  Chair  for  this  wrapping 
up  of  a  tribute  to  Peter  Rodino,  a 
tribute  to  the  20th  anniversary  of  the 
Voting  Rights  Act. 

Mr.  RANGEL.  Mr.  Speaker.  I  submit 
at  this  point  in  the  record  various 
statements  and  letters  from  civil 
rights  and  community  organizations 
that  wanted  to  say  on  their  behalf,  for 
making  a  stronger  Voting  Rights  Act 
and  therefore  a  stronger  country, 
"Thank  you.  Chairman  Peter 
Rodino": 

A.  Philip  Randolph  Institute. 
Nev  York.  NY,  December  12.  198S. 
Hon.  Charles  B.  Rangel. 
Raybum  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Rangel:  I  am  delight- 
ed to  join  the  voices  honoring  Judiciary 
Committee  Chairman  Peter  Rodino  through 
a  Special  Order  on  December  16.  1985.  Con- 
gressman Rodino  has  uniquely  championed 
the  cause  for  the  protection  of  civil  righU  in 
our  country,  for  the  protection  of  funda- 
mental human  rights  around  the  world,  and 
for  the  protection  of  refugees  forced  to  Hee 
from  their  native  lands. 

Most  of  our  citizens  are  aware  of  Chair- 
man Rodinos  enduring  contributions  to  the 
fundamental  civil  rights  legislation  that  still 
exists  as  a  beacon  to  the  most  disadvantaged 
and  oppressed  in  our  society.  Perhaps  fewer 
people  are  aware  of  the  debt  of  gratitude 
that  we  all  owe  to  Congressman  Rodino  for 
his  commitment  to  bringing  justice  and  hu- 
manity to  the  refugee  laws  of  our  country. 
Recently,  Chairman  Rodino  has  led  the 
effort  to  achieve  through  legislation  an  end 
to  the  tragic  plight  of  the  Haitian  and 
Cuban  refugee  boat  people.  He  has  not  only 
introduced  this  legislation  but  he  has  active- 
ly rallied  support  for  this  basic  humanitari- 
an issue.  When  many  of  these  refugees  were 
recently  threatened  with  deportation.  Con- 
gressman Rodino  swiftly  initiated  a  cam- 
paign of  concern  to  halt  these  unjust  depor- 
Utions  until  Congress  can  act  on  remedial 
legislation  early  next  year. 

In  conclusion.  Chairman  Rodino  is  a  most 
effective  leader  and  he  is  a  cherished  friend. 
Sincerely. 

Bayard  Rhstin, 

President 


commitment  to  the  full  restoration  of  civil 
rights  protection  for  all  Americans. 

The  ACLU  is  honored  to  have  been  a  part 
of  this  acknowledgement. 
Sincerely 

Morton  H.  Halperin. 


human  rights  or  immigration  or  social  Jus- 
tice, Pete  Rodino  has  made  historic  contri- 
butions. 

Human  Bookbinder, 
Washington  Representative. 


American  Civil  Liberties  Union 
Washington,  DC.  December  12,  198S. 
Hon.  Charles  B.  Rangel, 
Raybum  House  Office  Building. 
Washington,  DC. 

Dear  Representative  Rangel:  The  civil 
righU  and  personal  freedoms  of  many 
Americans  have  come  under  an  unprece- 
dented assault  in  recent  years,  from  many 
quarters  Including  the  Reagan  Administra- 
tion. Too  infrequently  during  this  penod 
have  we  had  the  opportunity  to  reflect  on 
where  we  have  been  or  to  examine  where  we 
are  headed  as  a  nation  under  law. 

Todays  tribute  to  Rep.  Peter  W.  Rodino 
provides  a  fitting  opportunity  both  to  ac- 
Icnowledge  the  many  contributions  of  a 
great  defender  of  civil  rights  and  liberties, 
and  to  rededicate  ourselves  to  the  constitu- 
tional principles  for  which  his  Illustrious 
career  In  Congress  has  come  to  symbolize. 
Let  us  also  use  this  occasion  to  reaffirm  our 


American    Federation    op    Labor 
AND  Congress  of  Industrial  Or- 
ganizations, 
Washington,  DC,  December  12.  198S. 
Hon.  Charles  Rangel. 
House  of  Representatives, 
Raybum  House  Office  Building, 
Washington,  DC.  ^  ^  ,, 

Dear  Representative  Rangel:  On  behalf 
of  the  AFL-CIO  and  iU  constituent  working 
men  and  women.  I  would  feel  prlvUeged  to 
be  associated  with  the  Special  Order  for 
Chairman  Peter  Rodino  on  Thursday,  De- 
cember 12.  1985  In  the  U.S.  House  of  Repre- 

cA  ntt&ti  i  V  6S 

The  Honorable  Peter  W.  Rodino  has  few, 
if  any,  equals  as  a  Congressional  leader.  The 
legislation  which  he  has  helped  enact  Into 
law  contains  some  of  the  most  Important 
new  policy  directions  for  this  Nation  and  Ite 
citizenry.  The  elimination  of  national  origin 
quotas  as  a  basis  of  U.S.  Immigration  policy 
comes  vividly  to  mind,  even  though  20  years 
have  since  passed.  His  current  efforts  to  fur- 
ther reform  our  immigration  laws  Indicates 
his  long-lasting  commitment  to  this  issue. 
His  floor  management  of  the  1966  Civil 
Rights  bill  also  comes  to  mind.  And  we 
luiow  of  his  work  on  behalf  of  the  Civil 
Rights  Restoration  Act  of  1985  to  correct 
the  Grove  City  Supreme  Court  decision 
which  weakened  many  of  the  rights  esUb- 
lished  in  the  1966  law. 

In  all  of  our  association  with  Chairman 
Rodino.  we  have  found  him  to  be  a  man  of 
quiet  temperament,  fair-minded  spirit,  sensi- 
tive political  judgment  and  legislative  exper- 
tise. His  hand  in  legislation,  while  not 
always  the  most  visible  hand,  is  the  strong 
and  effective  one.  And  when  visibility  was 
most  necessary  to  ease  the  Impact  of  a 
major  Constitutional  crisis,  we  remember 
how  Chairman  Rodino  carefully  and  calmly, 
for  all  the  Nation  to  observe,  led  the  House 
Judiciary  Committee  through  Its  delibera- 
tions In  1973  and  1974  of  the  first  Presiden- 
tial Impeachment  Inquiry  In  over  100  years. 
It  was  masterful  and,  alone,  worthy  of  our 
admiration,  respect,  and  gratitude. 

Protecting  and  advancing  the  rights  of  mi- 
norities and  women,  the  vulnerable  and  the 
victim,  U  the  consistent  theme  of  Peter  Ro- 
dlno's  public  career.  The  AFL-CIO  has 
been,  and  continues  to  be,  a  strong  support- 
er of  these  public  policy  Initiatives  and  we 
look  forward  to  working  with  Chairman 
Rodino  in  future  Congressional  efforts  in 
these  areas. 

The  tribute  of  his  coUeagues  is  weU  occa- 
sioned. 

Sincerely, 

Lane  KiRKLAND, 

President 


The  American 
Jewish  Committee, 
Washington,  DC,  December  10,  198S. 
For  almost  four  decades  in  Washington  I 
have  seen  literally  thousands  of  members  of 
the  Congress  come  and  go— and  have  ob- 
served their  work  closely.  In  my  opinion 
Peter  Rodino  must  be  Included  in  no  more 
than  a  handful  of  members  whose  character 
and    leadership    and    achievements    place 
them  In  a  special  category  of  Congressional 
superstars.  Whether  it  be  in  the  field  of  civi 
rights    or    civU    Ubertles    or    international 


Center  for  National 
Policy  Review,  Inc. 
Washington,  DC,  December  12,  198S. 
Hon.  Charles  B.  Rangel, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Representative  Rangel:  It  Is  a  privi- 
lege for  us  at  the  Center  for  National  Policy 
Review  to  join  with  you  in  honoring  Con- 
gressman Peter  W.  Rodino. 

From  his  authorship  of  the  House  majori- 
ty report  on  the  Civil  Rights  Act  of  1957 
(the  very  first  civil  rights  bill  In  this  centu- 
ry) to  his  leadership  role  In  passage  of  the 
historic  Civil  Rights  Act  of  1964  and  the 
Pair  Housing  Act  of  1968  to  his  authorship 
and  the  Indispensable  part  he  played  In  en- 
actment of  the  Voting  Rights  Act  Extension 
of  1982,  Peter  Rodino  has  been  a  stalwart  in 
the  battle  against  discrimination. 

As  one  who  has  been  privileged  to  work 
with  Mr.  Rodino  on  many  of  these  efforts.  I 
can  testify  to  the  personal  qualities  that 
have  enable  him  to  achieve  such  a  remarka- 
ble record— an  ability  to  place  himself  in  an- 
other persons's  shoes  and  feel  the  sting  of 
injustice,  a  willingness  to  persist  In  the  face 
of  adversity,  the  leadership,  drafting  and 
tactical  skills  to  bring  his  Ideas  to  fruition, 
an  understanding  heart.  For  us  who  work  In 
the  Leadership  Conference  on  Civil  Rights, 
it  was  not  a  difficult  decision  at  all  to  select 
Mr.  Rodino  as  a  recipient  of  the  first 
Hubert  M.  Humphrey  Award  In  1978.  What 
is  all  the  more  remarkable  Is  that  clvU 
rights  Is  only  one  of  the  areas  In  which  he 
has  advanced  the  cause  of  fairness  and  op- 
portunity for  all  Americans. 

In  these  days  of  preoccupation  with  the 
mounting  national  deficit,  it  may  be  weU  to 
recognize  that  there  are  some  debts  that 
can  never  be  fuUy  repaid.  Preeminent 
among  these  is  the  debt  that  all  of  us  as 
Americans  owe  Peter  Rodino  for  helping  us 
to  become  a  better  nation. 
Sincerely, 

William  L.  Taylor. 

National  CotniciL  or  La  Ram, 
Washington,  DC,  December  11,  1985. 
Hon.  Charles  B.  Rangel. 
Raybum  Office  Building,  House  of  Repre- 
sentatives, Washington.  DC. 

Dear  Representative  Rangel:  It  was  with 
great  pleasure  that  I  received  word  of  your 
Intention  to  conduct  a  Special  Order  In  rec- 
ognition of  the  Invaluable  work  of  Repre- 
sentative Peter  Rodino.  On  behalf  of  the 
National  Council  of  La  Raza.  I  wish  to  ex- 
press deep  appreciation  of  his  tireless  com- 
mitment to  protection  of  the  civU  rights  of 
persons  throughout  the  nation. 

Representative  Rodino  has  played  a  cen- 
tral role  In  the  formulation  and  passage  of 
major  civil  rights  initiatives  for  nearly  three 
decades.  He  has  forcefully  confronted  prob- 
lems of  discrimination  long-felt  by  minori- 
ties securing  employment  and  voting  rights 
for  Hlspanlcs  and  other  disadvantaged 
groups  and  fighting  to  protect  those  rights. 
In  doing  so.  Representative  Rodino  has 
earned  the  respect  of  hU  coUeagues,  his  con- 
stituents, and  all  members  of  the  civil  rights 
community. 

For  these  reasons  and  many  others.  Rep- 
resenUtive  Rodino  deserves  the  highest 
praise.  We  commend  you  for  your  efforts. 
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and  fully  support  the  Special  Order  in  his 
honor. 

Sincerely. 

Raul  Yzaguirm. 

PreaidenL 

LEADEHSHIP  CONratKNCE 

ON  Civil  Rights. 
Washington,  DC,  December  12.  1985. 
Hon.  Peter  W.  Rodino.  Jr.. 
Chairman,     House    Judiciary    Committee, 
Raybum  House  Office  Building.   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  On  behalf  of  the  185 
national   organizations   in   the   Leadership 
Conference   on   Civil   Rights,   representing 
minorities,    women,    the    disabled,    labor, 
senior  citizens  and  religious  organizations, 
we  want  to  express  our  deepest  appreciation 
for  your  leadership  on  civil  rights  issues. 

Over  the  past  several  decades,  the  Leader- 
ship Conference  has  turned  to  you  time  and 
again  on  all  the  crucial  civil  rights  issues 
before  the  Congress.  And  without  fail,  your 
commitment,  your  luiowledge.  and  your  in- 
tegrity have  produced  overwhelming  bipar- 
tisan victories.  Indeed,  every  civil  rights 
measure  that  has  been  enacted  into  law 
bears  the  indelible  imprint  of  Chairman 
Peter  Rodino. 

Among  your  most  important  legislative 
achievements  In  recent  years  has  been  your 
zealous  protection  of  the  Constitution 
against  the  assaults  of  the  Radical  Right. 
No  civil  rights  law  has  been  immune  from 
the  Right's  attack.  However,  you  have  pre- 
vented the  Radical  Right  from  enacting  one 
single  item  on  its  legislative  agenda. 

There  is  no  question  that  history  will 
smile  very  favorably  on  your  outstanding 
contributions  to  our  Nation.  And  we  will 
remain  forever  indebted  to  you  for  your  ef- 
fective leadership. 

We  in  the  Leadership  Conference  look  for- 
ward to  working  with  you  to  further  our  Na- 
tion's irrevocable  commitment  to  providing 
equality  of  opportunity  for  all  Americans. 
With  warmest  personal  regards. 
Sincerely. 

Raij>h  G.  Neas. 

Executive  Director. 
Benjamin  L.  Hooks. 

ChairpersoTL 

Legal  Detense  Fund. 
New  York,  NY.  December  12,  1985. 
Hon.  Peter  W.  Rodino.  Jr.. 
Raybum  House  Office  Building, 
WashingtOTi,  DC. 

Dear  Chairman  Rodino:  The  NAACP 
Legal  Defense  and  Educational  Fund.  Inc. 
wishes  to  express  to  you  our  sincere  appre- 
ciation for  your  legislative  effort  over  the 
past  thirty-eight  years  on  behalf  of  poor 
people  and  Black  people  in  our  nation.  You 
have  understood  the  vital  need  in  a  democ- 
racy for  the  majority  to  establish  and  pro- 
tect the  rights  of  the  minority. 

Your  contributions  to  making  available 
opportunities  for  Black  Americans  in  the 
labor  market  have  been  far-reaching  and  ef- 
fective. In  drafting  and  shepherding  to  pas- 
sage the  fair  employment  divisions  of  the 
CivU  RighU  Act  of  1964,  you  are  responsible 
for  a  law  that  has  played  a  significant  role 
in  removing  many  of  the  vestiges  of  a  legacy 
of  slavery. 

The  passage  of  the  Voting  Rights  Act  of 
1965.  the  subsequent  extensions  to  that  act, 
including  the  Voting  Rights  Act  of  1982  Is 
legislation  that  become  law  because  you 
have  cared.  Across  the  years  In  your  work  as 
a  member  for  the  Judiciary  Committee  and 
in  your  Chairmanship  of  that  Committee. 
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you  have  demonstrated  time  and  time  again 
your  commitment  to  the  meaningful  inclu- 
sion of  Black  Americans  in  the  benefits, 
rights,  privileges,  and  opportunities  of  this 
land. 

Thank  you,  Mr.  Chairman,  for  your  stead- 
fastness and  your  commitment.  It  has  truly 
made  a  tremendous  difference. 
Sincerely. 

Julius  L.  Chambers. 

Director-CounseL 
Elaine  R.  Jones,  Esq., 

Washington  Office. 

National  Association  for  the 
Advancement  or  Colored  People, 
Washington,  DC,  December  11,  1985. 
Hon.  Charles  B.  Rangel, 
House  of  Representatives,   Raybum  House 
Office  Building,  Washington,  DC, 
Dear  Mr.  Rangel:  The  National  Associa- 
tion for  the  Advancement  of  Colored  People 
strongly    supports    the    Special    Order    for 
Congressman  Peter  W.  Rodino.  We  appreci- 
ate your  submitting  the  enclosed  statement 
to  the  Congressional  Record. 

As  you  know.  Congressman  Rodino  has 
made  many  significant  contributions  to  civil 
rights  and  he  is  very  respected  in  the  civil 
rights  community.  The  NAACP  considers  It 
an  honor  to  have  this  opportunity  to  ex- 
press our  thanks  and  appreciation  to  this 
great  public  servant. 
Sincerely  yours, 

Althea  T.  L.  Simmons, 

Director. 

National  Association  for  the 
Advancement  of  Colored  People. 
Brooklyn.  NY,  December  12.  1985. 
Statement   of   the   National   Association 
for  the  Advancement  of  Colored  People 
IN  Support  of  the  Special  Order  for  Con- 
gressman Peter  W.  Rodino 
The  National  Association  for  the  Advance- 
ment of  Colored  People  Is  proud  to  honor 
its  long-time  friend.  Representative  Peter 
W.  Rodino.  He  has  been  a  staunch  support- 
er and  leader  In  the  struggle  for  equality 
and  civil  rights. 

To  accurately  portray  Representative  Ro- 
dlno's  contribution  to  civil  rights  it  Is  impor- 
tant to  consider  the  social  and  political  cli- 
mate of  the  nation  which  led  to  the  consid- 
eration of  major  civil  righU  legislation.  The 
first  civil  rights  measure  since  Reconstruc- 
tion was  enacted  into  law  in  1957  three 
years  after  the  landmark  decision  in  Brown 
V.  Board  of  Education  and  black  Americans 
were  raising  the  conscience  of  the  nation  by 
their  insistence  that  they  were  citizens  too 
and  that  the  nation  live  up  to  Its  promise  of 
democracy. 

Peter  W.  Rodino  authored  the  majority 
report  on  the  avll  RlghU  Act  of  1957  which 
created  the  U.S.  Commission  on  Civil 
Rights,  authorized  the  Attorney  General  to 
prosecute  persons  Interfering  with  the  right 
to  vote  and  established  the  civil  rights  divi- 
sion of  the  U.S.  Department  of  Justice.  Mr. 
Rodino  authored  the  majority  report  on  the 
1960  Civil  Rlghte  Act  which  enabled  Federal 
agents  to  enroll  voters  in  areas  where  blacks 
were  being  denied  the  right  to  vote.  These 
two  measures  were  the  cornerstones  for 
future  civil  rights  legislation. 

Again  in  1964,  RepresenUtlve  Rodino  led 
the  U.S.  House  of  Representatives  in  pass- 
ing the  historic  Civil  Rights  Act  of  1964 
which  prohibits  racial  or  religious  discrimi- 
nation In  public  accommodations;  prohibits 
race,  color,  sex.  religion  or  national  origin  in 
employment  practices  among  other  civil 
rights  protections. 


Representative  Rodino  has  shown  consist- 
ency in  his  efforts  to  further  civil  rights.  He 
has  the  enviable  record  of  maintaining  a 
consistent  100  per  cent  voting  record  on  civil 
rights  legislation  as  reflected  on  the  NAACP 
Civil  Rights  Report  Card.  Mr.  Rodino  was 
the  floor  manager  of  the  Civil  Rights  Act  of 
1966:  authored  the  Voting  Rights  Act  Ex- 
tension of  1982  and  was  a  leader  and  strong 
supporter  of  the  years  of  effort  to  pass  leg- 
islation establishing  Martin  Luther  King's 
birthday  as  a  national  holiday. 

Mr.  Rodino  wrote  the  majority  report  for 
the  fourth  civil  rights  act  in  1968. 

Representative  Rodino's  commitment  to 
and  perseverance  and  persistence  in  civil 
rights  action,  his  unflinching  support  of  the 
goals  of  equality— a  birthright  of  American 
citizens— is  helping  to  move  our  nation 
toward  a  positive  affirmation  of  justice  for 
all. 

Peter  W.  Rodino  has  a  vision  of  what  this 
country  should  be.  A  vision  that  reaches  far 
beyond  where  we  were  then  in  1957  and 
where  we  are  now  in  1985.  He  realizes  that 
even  now.  In  1985.  twenty  years  after  the 
passage  of  the  Voting  Rights  Act,  that  there 
is  still  yeoman  work  to  be  done  in  achieving 
equal  and  civil  rights  for  all. 

As  we  move  forward  in  our  attempts  to 
complete  the  unfinished  civil  rights  agenda, 
the  civil  rights  community,  inclusive  of  the 
2100  branches,  38  state  and  area  confer- 
ences and  600  youth  and  college  units  of  the 
NAACP,  is  grateful  that  it  has  a  friend  in 
Representative  Rodino.  As  a  member  of  the 
National  Association  for  the  Advancement 
of  Colored  People,  Mr.  Rodino  continues  to 
be  a  ardent  advocate  of  equality  for  all. 

We  join  members  of  the  Congress  and 
others  who  acknowledge  the  many  accom- 
plishments of  Representative  Peter  W. 
Rodino  In  this  Special  Order. 

Benjamin  L.  Hooks. 
Executive  Director. 

National  Coalition 
FOR  Haitian  Refugees. 
New  York.  NY.  December  12,  1985. 
Hon.  Charles  B.  Rangel. 
Raybum  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Rangel:  We  are  privi- 
ledged  to  have  this  opportunity  to  honor 
House  Judiciary  Chairman  Peter  Rodino  for 
his  unparalleled  achievements  In  protecting 
and  advancing  fundamental  civil  and  human 
rights. 

Our  34  national  member  organizations 
have  an  Immediate  reason  to  thank  Con- 
gressman Rodino.  In  1983  he  singlehandedly 
initiated  legislative  efforts  to  end  the  tragic 
plight  and  legal  limbo  of  a  deserving  group 
of  Haitian  and  Cuban  refugee  boat  people. 

This  cause  that  he  championed  has  now 
produced  legislation  that  will  provide  for 
the  protection  of  these  refugees  and  the  ad- 
justment of  their  status.  Chairman  Rodino 
has  not  contented  himself  with  crafting  leg- 
islative relief,  rather  he  has  also  joined  the 
chorus  of  voices  urging  an  Immediate  halt 
to  the  deportation  of  any  otherwise  eligible 
beneficiaries  of  this  legislation  until  Con- 
gress has  concluded  Its  deliberations. 

We  are  proud  of  Rep.  Rodino.  His  work  on 
behalf  of  the  underprivileged  and  his  con- 
cern for  their  plight  is  unique  and  merits 
the  gratitude  of  the  entire  country. 
Sincerely. 

Bayard  Rustin. 

President,  A.  Philip  Randolph  Institute. 
Michael  S.  Hooper. 

Executive  Director. 
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Anthony  J.  Bevilacqda, 

Bishov  of  Pittsburgh. 
Jay  Mazur, 
General  SecTetaryTreasureT,  ILGWU. 


National  Council  of  the 
Churches  of  Christ  in  the  U.S.A., 
New  York,  NY.  December  12,  198S. 
Hon.  Charles  B.  Rancel, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Rangel:  We  write  in 
support  of  the  special  order  which  you  have 
requested  in  the  U.S.  House  of  Representa- 
tives to  honor  Chairman  Peter  W.  Rodino. 
It  is  appropriate  that  Members  of  Congress, 
as  well  as  the  nation  at  large,  be  given  the 
opportunity  to  pause  and  recognize  the 
many  major  contributions  which  Chairman 
Rodino  has  made  to  our  country,  especially 
in  the  area  of  civil  rights. 

At  every  critical  juncture  in  civil  nghU 
legislation  over  the  past  four  decades. 
Chairman  Rodino  has  been  a  key  actor.  His 
active  involvement  in  the  passage  of  civil 
rights  bills  in  1957,  1960,  1964.  and  1968,  and 
his  pivotal  role  as  floor  manager  of  the  1966 
civil  rights  bill  have  beyond  a  doubt  im- 
proved the  lives  of  millions  of  Americans 
previously  denied  their  rightful  place  in  our 
society.  His  authorship  in  1982  of  the 
Voting  Rights  Act  Extension  is  further  tes- 
tament to  his  lasting  commitment  to  ensur- 
ing the  participation  of  all  Americans  in  our 
democracy. 

The  National  Council  of  Churches, 
through  the  Immigration  and  Refugee  Pro- 
gram of  its  Division  of  Church  World  Serv- 
ice, has  also  enjoyed  a  special  relationship 
with  Chairman  Rodino  on  immigration  and 
refugee  matters.  This  dates  to  the  chair- 
mans  role  in  the  mid-1960s  in  eliminating 
the  discriminatory  national  origins  quota 
system  which  until  that  time  existed  in  our 
immigration  laws.  As  sponsor  of  the  Refu- 
gee Act  of  1980,  Chairman  Rodino  also  saw 
to  it  that  United  States  laws  encompassed 
legitimate  refugees  from  persecution,  re- 
gardless of  their  country  of  origin. 

Most  recently.  Chairman  Rodino's  cham- 
pioning of  the  rights  of  Haitian  and  Cuban 
refugees,  through  his  pending  bill  H.R.  23, 
is  an  activity  which  enjoys  the  broad  sup- 
port of  the  religious  conmiunity.  Chairman 
Rodino.  as  the  experienced  Chairman  of  the 
Committee  on  the  Judiciary,  is  in  a  key  posi- 
tion to  ensure  enactment  of  this  critically 
important  legislation,  as  well  as  to  assure 
fair  and  equitable  immigration  reform  in 
the  99th  Congress. 

We  appreciate  your  efforts.  Congressman 
Rangel,  in  requesting  this  important  and 
most  appropriate  special  order.  The  distm- 
gushed  history  of  responsible  and  compas- 
sionate leadership  of  Chairman  Rodino 
should  be  made  a  matter  of  public  record. 
Sincerely, 

Rev.  Dr.  Ahie  Brouwer, 

General  Secretary. 


express  its  sincere  appreciation  for  his  out- 
standing contributions  and  continuing  com- 
mitment to  civil  rights  enforcement  In  this 
nation. 

We  also  applaud  the  Congressman  s  en- 
during support  of  the  Voting  Rights  Act.  In 
almost  four  decades  as  a  Member  of  Con- 
gress. Mr.  Rodino  has  proven  himself  a  dedi- 
cated and  effective  lawmaker. 
Sincerely, 

Douglas  G.  Glasgow. 
Vice  President,  Washington  Operations. 


National  Urban  League,  Inc., 
Washington.  DC.  December  12,  198S. 
Hon.  Charles  B.  Rangel, 
Hoxise  of  Representatives,   Raybum  House 
Office  Building,  Washington.  DC. 
Dear  Congressman  Rangel:  On  behalf  of 
the  National  Urban  League,  it  is  a  genuine 
pleasure  to  support  the  Special  Order  hon- 
oring Congressman  Peter  Rodino.  By  every 
standard  of  measurement,  Mr.  Rodino  has 
earned  this  special  recognition  from  his  col- 
leagues in  the  House  of  Representatives.  I 
am    delighted    that    the    National    Urban 
League  Movement  has  this  opportunity  to 


National  Women's  Political  Caucus. 

Washington,  DC,  December  11,  198S. 
Hon.  Charles  B.  Rangel. 
Member    of    Congress,    Longworth    House 

Office  Building,  Washington,  DC. 
(Attention  of  Kevin  Cullather). 

Dear  Congressman  Rangel:  I  heartily  en- 
dorse your  request  for  a  Special  Order  on 
Thursday  to  honor  Congressman  Peter  W. 
Rodino.  Jr. 

His  record  is  one  of  consistent  and  strong 
advocacy  for  human  rights.  We  particularly 
appreciate  his  staunch  support  of  the  Equal 
RlghU  Amendment,  the  Civil  Rights  Act  of 
1964,  and  the  Civil  Rights  Restoration  Act. 
We  hope  he  continues  in  the  Congress  for 
many  years. 

Sincerely  yours, 

Irene  Natividad, 
National  Chair. 

State  of  New  Jersey, 
Department  of  the  Public  Advocate. 

Trenton,  NJ,  December  11,  198S. 
Re:  Special  order— Honorable  Peter  Rodino. 
Hon.  Charles  Rangel. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Rangel:  I  am  pleased 
to  write  this  letter  in  support  of  your  special 
order  of  Thursday.  December  12,  1985,  hon- 
oring my   long-time   friend  and  associate. 
Congressman  Peter  Rodino,  for  his  years  of 
leadership  in  the  area  of  civil  rights.  As  a 
native  Newarker  and,  therefore,  a  constitu- 
ent of  Congressman  Rodino,  I  am  proud  of 
his  contributions  to  the  movement  for  equal 
opportunity  in  all  sectors  of  American  socie- 
ty.  Congressman   Rodino  has  consistently 
demonstrated  an  admirable  level  of  integri- 
ty and  leadership  in  seeking  to  inspire  the 
federal  government  to  fulfill  its  mandate  to 
preserve  and  protect  the  rights  of  all  people. 
He  has  overcome  great  obstacles  In  this 
struggle,  but  has  persevered.  As  a  member 
and  later  as  Chairman  of  the  House  Judici- 
ary Committee,  he  has  been  forthright  in 
directing  that  Committee  through  difficult 
legislative  battles  which  have  resulted  In  Im- 
proving   the    lot    of    the    underprivileged 
throughout  American  society.  On  this  day  I 
am  honored  to  join  with  you  and  the  many 
others  who  will  salute  Peter  Rodino  for  his 
leadership,  courage  and  dedication  to  pur- 
pose. 

Sincerely. 

Alfred  A.  Slocum, 

Public  Advocate. 


Mr.  CONTE.  Mr.  Speaker,  I  would  like  to 
thank  my  p)od  friend  from  New  York, 
Charlie  Rangel,  for  taking  out  this  spe- 
cial order  for  the  distinguished  chairman 
of  the  Judiciary  Committee,  my  paisan, 
Peter  Rodino. 

It  is  very  appropriate  that  we're  holding 
this  special  order  in  1985.  the  20th  anniver- 
sary of  the  passage  of  the  Voting  RighU 
Act.  As  a  member  of  the  Judiciary  Commit- 
tee back  in  1965  when  that  landmark  legis- 
lation was  passed.  PETER  RODlNO  can  Uke 


a  great  deal  of  credit  for  actually  shaping 
the  form  of  that  bill.  As  a  strong  supporter 
of  that  legislation  myself,  back  in  1965,  I'm 
pleased  to  be  standing  in  the  well  today. 

The  Voting  RighU  Act  was  a  bill  that 
said  to  a  watching  world  that  all  of  our 
citizens— whatever  the  color  of  their  skin, 
whatever  their  religion,  would  have  the 
right  to  vote  without  harassment  or  fear. 
Because  of  PETER  RODlNO's  work,  those 
noble  challenges  became  the  law  of  our 
Nation. 

As  chairman  of  the  Judiciary  Committee, 
Pete  became  known  to  the  Nation  as  the 
man  who  conducted  the  Watergate  hear- 
ings with  fairness,  with  openness,  and  with 
candor.  At  times,  back  in  the  1970*8  it 
seemed  as  though  the  future  of  our  great 
Republic  rested  on  his  shoulders.  He  faced 
the  challenges  of  those  hearings  in  a  re- 
s^nsible,  nonpartisan  fashion. 

His  36  years  in  Congress  are  marked  by 
Peter's  love  and  concern  for  the  Constitu- 
tion, which  he  reveres  and  defends  with 
passion.  He  is  a  credit  to  the  Itolian-Amerl- 
can  community,  a  credit  to  this  institution, 
and  a  credit  to  this  Nation.  I  am  proud  to 
have  served,  and  to  serve,  in  the  House 
with  this  great  American. 

Mr.  DINGELL.  Mr.  Speaker,  it  is  indeed 
an  honor  to  pay  tribute  to  my  good  friend 
and  colleague  from  New  Jersey.  In  the  30 
years  that  I  have  served  as  a  Member  of 
this  body,  I  have  always  found  PETE 
Rodino  to  be  a  man  of  integrity  and  a 
public  servant  who  charges  ahead  until  he 
finds  the  truth. 

Everyone  remembers  Watergate — the 
scandal,  the  humiliation  of  many  public  of- 
Ticials  and  the  very  difTicult  actions  the  leg- 
islative branch  had  to  take  in  Watergate's 
aftermath. 

Let  me  tell  you  about  the  Judiciary 
chairman's  latest  stellar  accomplishment 
When  my  Investigation's  Subcommittee 
and  other  subcommittee's  were  uncovering 
the  EPA  scandal  in  1982  and  1983,  we  were 
stonewalled  by  the  Justice  Department  The 
leadership  of  the  House  requested  Mr, 
Rodino  to  investigate  the  strange,  if  not  il- 
legal, conduct  of  the  Department  during 
that  period. 

After  2V2  years  of  indepth  investigation, 
which  was  needlessly  prolonged  by  strug- 
gles with  the  Justice  Department  the  com- 
mittee has  now  issued  iU  report— a  report 
that  would  not  have  been  possible  under  a 
chairman  of  less  integrity  and  tenacity.  I 
believe  the  report  is  a  monument  to  PETE 
Rodino's  thoroughness  and  fairness. 

The  report  confirmed  our  worst  suspi- 
cions. In  withholding  Superfund  documenU 
from  the  committee  under  the  ruse  of  exec- 
utive privilege,  senior  officials  at  the  De- 
partment of  Justice  and  the  White  House 
were  deliberately  keeping  the  Congress  and 
the  American  people  from  learning  about 
this  administration's  failure  to  enforce 
laws  designed  to  protect  the  public  health 
and  the  environment  The  compelling  evi- 
dence amassed  during  this  investigation 
clearly  justified  the  committee's  vote  to 
refer  the  report  to  the  Attorney  General 
with  a  request  for  the  appointment  of  an 
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independent  counsel  and  the  referral  to  the 
U.S.  district  court. 

Peter  Rodino  has  been  the  driTlng  force 
of  this  and  other  investigations  where  it 
was  necessary  that  the  public  be  informed 
of  wrongdoing  and  impropriety. 

Pete  Rodino  will  be  remembered  as  a 
true  friend  of  this  body,  its  members  and 
the  public  trust. 

Mr.  FISH.  Mr.  Speaker.  I  am  delighted  to 
join  my  colleagues  today  to  honor  a  good 
friend  and  a  great  legislator,  the  Chairman 
ofmy  Judiciary  Committee.  Congressman 
Peter  W.  Rodino.  I  have  served  with  the 
chairman  since  my  Hrst  days  in  the  Con- 
grcaa  in  1969  as  a  member  of  the  Judiciary 
Committee,  and  for  the  past  4  years  as 
ranking  minority  member,  our  differences 
on  hgialation  have  often  been  overcome  by 
the  ftandamentai  nature  of  the  committee's 
work  and  the  important  national  goals  we 
have  pursued  in  the  committee.  The  chair- 
man has  always  tried  to  be  accommodating 
and  appreciative  of  the  views  of  the  minori- 
ty. I  am  proud  to  call  him  friend. 

Congressman  RODiNO  has  been  one  of 
the  most  effective  legislators  in  the  history 
of  the  Congress.  He  has  led  the  Judiciary 
Committee  through  radically  changing 
times. 

He  was  involved  in  the  early  days  of  the 
civil  righu  movement  in  writing  reports  on 
landmark  bills  in  1957.  19«0.  1964.  and 
1N8.  He  was  the  floor  manager  of  many  of 
these  bills,  and  when  he  was  not  the  man- 
ager, he  was  on  the  floor  to  insure  passage 
of  civil  righu  legislation.  He  also  pushed 
for  and  succeeded  in  passage  of  the  Voting 
Righu  Act  of  1965  and  subaequent  exten- 
sions of  this  vital  legislation.  He  is  the 
House  expert  on  immigration. 

I  served  on  the  committee  during  the  Wa- 
tergate impeachment  inquiry,  and  recog- 
nized the  chairman's  firm  leadership  and 
his  fairness  and  thoroughness  throughout  7 
long  months  of  our  consideration.  The  im- 
peachment hearings  were  a  special  time  to 
those  of  us  who  participated,  and  I  will  not 
forget  his  critical  role. 

Mr.  KILDEE.  Mr.  Speaker,  I  wish  to  join 
my  colleagues  in  honoring  Congressman 
Peter  W.  Rodino.  Jr.,  for  his  service  in 
Congress.  Congressman  RODINO'S  record  in 
Congress  is  one  of  honorable  service  to  his 
constituenU  and  to  the  country.  When  we 
review  his  accomplishmenU,  we  see  a  clear 
record  of  caring  and  concern  for  the  people 
of  this  country.  His  efforU  in  civil  righU 
were  instrumental  in  passage  of  many  of 
our  Nation's  most  important  pieces  of  civil 
righu  legislation.  He  was  the  author  of  the 
Voting  Righu  Act  Extension  in  1982.  and 
he  authored  m^ority  reporU  on  civil  righU 
in  1957,  I960.  1964.  and  1968. 

Congressman  RODlNO's  accomplishmenU 
in  civil  righu  alone  are  worthy  of  great 
praise,  but  he  has  done  so  much  in  so 
many  different  areas.  He  authored  the 
Victim  and  Witness  Protection  Act  of  1982. 
He  kept  the  Nation  together  during  our 
gravest  constitutional  crisis  when  he 
chaired  the  WatergaU  impeachment  in- 
quiry. He  led  the  efforU  to  cut  off  aid  to 
countries  that  do  not  help  in  the  eradica- 
tiMi  of  illegal  narcotics.  He  was  a  leader  in 


ending  the  unfair  national  origin  quotas  as 
the  basis  for  immigration  policy  in  1965. 
This  is  just  a  small  sample  of  what  he  has 
done  while  in  Congress. 

James  Madison  wrote  in  the  Federalist 
Papers  that  the  purpose  of  government  was 
to  protect  the  righU  of  all  iU  citizens  from 
.  .  some  common  impulse  .  .  .  adverse  to 
the  righu  of  other  citizens,  or  to  the  per- 
manent and  aggregate  interesU  of  the  com- 
munity." Congressman  RODiNO  has  learned 
this  valuable  lesson  well.  His  whole  career 
in  Congress  is  one  of  making  sure  that  the 
righu  of  the  community  and  iU  citizens 
were  not  sacrificed  for  the  benefit  of  spe- 
cial interesU.  His  accomplishmenU  exem- 
plify what  is  best  about  government  He 
has  shown  that  government  works  for  the 
people.  His  great  concern,  compassion,  and 
commitment  have  brought  honor  to  this 
great  legislative  body.  For  these  reasons,  I 
am  proud  to  join  my  colleagues  in  honor- 
ing Congressman  PETER  W.  RODiNO,  Jr.. 
and  all  that  he  has  done,  and  I  look  for- 
ward to  serving  with  him  for  many  more 
years. 

.Mr.  ADDABBO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  paying 
tribute  to  my  good  friend  PETER  RODINO.  I 
would  also  like  to  compliment  my  col- 
league from  New  York  (Charles  RangblI, 
for  calling  for  a  special  order  in  honor  of  a 
man  who  has  served  in  Congress  with  dis- 
tinction for  36  years. 

Congressman  RooiNO  earned  the  respect 
and  admiration  of  the  country  with  his 
handling  of  the  Watergate  inquiry.  In  one 
of  our  Nation's  most  difficult  periods,  he 
was  entrusted  with  the  special  responsibil- 
ity of  guiding  the  country  through  one  of 
iU  most  trying  crises.  Because  of  his  lead- 
ership and  the  innate  strength  of  our  Con- 
stitution, our  Republic  emerged  from  this 
crisis  a  stronger  and  more  just  democracy. 
Though  his  name  is  most  often  associat- 
ed with  the  Watergate  hearings,  it  is  by  no 
means  his  only  significant  accomplishment 
in  his  36  years  on  Capitol  Hill.  PETER 
RODINO  was  at  the  vanguard  of  the  civil 
righu  movement  in  this  country,  long 
before  it  was  commonly  recognized  as  an 
important  moral  issue.  It  was  the  leader- 
ship and  initiative  of  people  like  Congress- 
man Rodino,  that  brought  the  national  dis- 
grace of  segregation  to  the  forefront  of 
public  consciousness.  The  true  test  of  lead- 
ership is  the  ability  to  recognize  an  impor- 
tant issue  and  successfully  change  public 
attitudes  about  it  Defined  in  these  terms, 
Pktbr  Rodino  was  one  of  the  leaders  of 
the  civil  righu  movement  in  this  country. 

In  his  important  role  of  chairman  of  the 
House  Judiciary  Committee,  he  continues 
to  Uke  a  leading  role  in  defining  and  shap- 
ing national  priorities  and  promoting  jus- 
tice. His  efforU  to  make  narcotics  control  a 
component  of  U.S.  foreign  policy  could 
once  and  for  all  give  our  Government  the 
leverage  it  needs  in  dealing  with  countries 
that  permit  drug  growers  and  exporters  to 
operate  openly  within  their  borders. 

His  name  is  also  on  a  landmark  piece  of 
legiilation  now  pending  before  this  body, 
one  that  addresses  the  very  difficult  ques- 
tion of  immigration  policy.  As  one  of  the 


leading  proponenU  of  the  move  that  elimi- 
nated national  origin  quotas,  he  is  now 
righting  to  ensure  that  people  of  all  races 
and  ethnic  backgrounds  have  an  equal  op- 
portunity to  come  to  America  without  fear 
of  discrimination  or  exploitation. 

Peter  Rodino  has  always  been  some- 
what of  a  pioneer  in  Congress.  He  has 
often  been  the  first  to  speak  out  on  impor- 
tant issues.  His  hard  work  and  determina- 
tion has  opened  doors  for  other  ethnic- 
Americans,  myself  included.  The  greatest 
tribute  that  we  can  pay  him  is  to  continue 
to  work  for  a  society  in  which  all  Ameri- 
cans can  pass  through  the  doors  of  oppor- 
tunity that  he  helped  open. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  tonight 
to  honor  my  respected  colleague  from  New 
Jersey,  the  Honorable  PETER  RODINO. 

As  the  chairman  of  the  House  Judiciary 
Committee,  Congressman  RODiNO  has 
shown  remarkable  leadership  in  a  number 
of  important  legislative  areas,  including 
civil  righu  and  immigration  reform:  bank- 
ruptcy, commercial  law,  and  antitrust 
policy:  and  protecting  and  preserving  the 
constitutional  righU  of  all  Americans. 

Even  before  assuming  the  Judiciary 
Chair  in  1973,  Peter  Rodino  carved  out  a 
record  of  accomplishment  in  the  civil 
righu  area  and  was  instrumental  in  con- 
gressional passage  of  the  Civil  RighU  Act 
of  1964.  As  the  former  chairman  of  the  Im- 
migration Subcommittee  and  prime  spon- 
sor of  the  Refugee  Act  of  1980,  Congress- 
man Rodino  has  played  an  important  role 
in  shaping  our  immigration  laws. 

Few  members  can  match  the  tremendous 
record  of  legislative  accomplishmenU 
which  Congressman  RODiNO  has  achieved 
since  he  was  elected  to  the  81st  Congress  in 
November  1948.  His  hardwork  and  leader- 
ship led  to  the  congressional  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968.  the  Voting  RighU  Act 
Extension  in  1982,  and,  in  1984,  legislation 
making  Martin  Luther  King's  Birthday  a 
national  holiday. 

The  distinguished  "Dean"  of  the  New 
Jersey  delegation  has  continued  to  pursue 
his  fundamental  interesU  in  these  areas  in 
the  98th  and  99th  Congress.  As  an  original 
sponsor  of  the  Civil  RighU  Restoration  Act 
of  1985,  he  has  been  instrumental  in  efforU 
to  protect  the  civil  righU  of  all  Americans 
by  ensuring  that  the  Federal  Government 
does  not  support  discrimination  based  on 
race,  gender,  age,  or  physical  handicap.  As 
the  prime  sponsor  of  the  Immigration  Con- 
trol and  Legalization  AmendmenU  Act  of 
1985,  Chairman  RoDiNO  has  continued  to 
provide  tremendous  leadership  in  updating 
our  immigration  laws. 

Mr.  Speaker,  Congressman  RODiNO  has 
been  an  inspiration  to  all  of  us  who  have 
the  honor  of  serving  in  Congress.  As  a 
member  of  the  New  Jersey  delegation  and 
Chairman  of  the  Judiciary  Subcommittee 
on  Crime,  I  have  had  the  real  privilege  of 
working  with  Congressman  RODINO.  His 
leadership  continues  to  be  invaluable  to  all 
of  us.  He  is  truly  a  remarkable  man  deserv- 
ing of  this  special  recognition.  Thank  you. 
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Mr.  BENNETT.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Representative  PETER  RODINO. 
chairman  of  the  House  Judiciary  Commit- 
tee. He  was  elected  to  Congress  in  1948,  as 
was  I.  and  so  we  have  been  colleagues  and 
good  friends  now  for  almost  40  years. 
Those  have  been  years  of  outstanding 
achievement  for  Congressman  RODINO  as 
he  has  succeeded  in  passing  ouUtanding 
legislation  in  the  fields  of:  civil  righU.  law 
enforcement,  narcotics  control,  immigra- 
tion, copyright,  bankruptcy  and  other 
m^jor  legislative  concerns.  He  is  a  man  of 
compassion  and  idealism  and  yet  with  a 
steady  and  uncommon  wisdom.  I  treasure 
his  friendship  and  wish  many  more  years 
here  in  constructive  leadership  for  our 
country. 

Mr.  HOWARD.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  recognizing  the 
outstanding  contributions  and  accomplish- 
ments of  the  chairman  of  the  House  Judici- 
ary Committee,  the  gentleman  from  New 
Jersey  (Mr.  RODINO  1. 

My  relationship  with  PETER  RODINO 
dates  back  to  1964  when  1  was  first  elected 
to  Congress  from  the  Third  Congressional 
District  of  New  Jersey.  As  a  freshman  Con- 
gressman. I  looked  to  PETER  RODINO  for 
guidance  and  assistance,  which  he  never 
failed  to  provide.  To  this  day,  as  the  dean 
of  the  New  Jersey  delegation,  he  offers  in- 
spired leadership  on  matters  of  critical  im- 
portance to  our  State.  Because  of  the  exam- 
ple he  sets,  I  believe  we  have  one  of  the 
most  cohesive  delegations  in  the  country. 

Peter  Rodino  has  also  provided  strong, 
enlightened  leadership  as  chairman  of  the 
Judiciary  Committee.  His  brilliant  perform- 
ance during  the  Watergate  impeachment 
proceedings  is  what  most  people  recall 
about  Mr.  RODINO.  But  in  many  ways,  the 
courageous  stands  he  has  taken  on  a  host 
of  controversial  issues  before  his  commit- 
tee could  have  an  even  greater  long-term 
impact  on  our  society. 

Peter  Rodino  may  be  the  single  most 
effective  protector  and  defender  of  the 
Constitution  in  Government  today.  In  an 
era  subject  to  frequent  shifts  of  public 
opinion.  PETER  RODINO  stands  firm  in  his 
refusal  to  tamper  with  the  Constitution  to 
satisfy  vocal  minorities.  This  is  the  mark  of 
a  responsible  legislator  and  indeed,  a 
statesman. 

I  thank  PETER  RODINO  for  his  coura- 
geous leadership  and  wish  him  many  more 
years  of  service  in  the  public  interest. 

Mr.  GREEN.  Mr.  Speaker,  today  I  rise  to 
join  my  colleagues  in  this  special  order  to 
honor  one  of  our  own  colleagues.  Congress- 
man PETER  W.  RODINO. 

In  a  career  that  has  spanned  almost  four 
decades.  Congressman  RoDiNO  has  been 
elected  to  the  U.S.  House  of  Representa- 
tives for  19  successive  terms.  He  has  repre- 
sented a  district  in  New  Jersey  which  has 
gone  through  many  changes  in  his  years  of 
service.  Despite  a  changing  constituency 
and  growing  urban  problems,  the  10th  Con- 
gressional District  has  consistently  voted  to 
return  him  to  Congress. 

In  his  years  as  a  House  Member.  Con- 
gressman RODINO  has  proven  himself  to  be 
a  skillful   legislator.  As  chairman  of  the 


House  Judiciary  Committee,  Congressman 
RODINO  has  played  a  central  role  in 
moving  important  bills  to  the  floor,  includ- 
ing measures  to  consider  the  Equal  Rights 
Amendment,  extension  of  the  1965  Voting 
Rights  Act.  fair  housing,  and  immigration 
reform. 

Among  his  many  accomplishments.  Con- 
gressman RODINO  may  best  be  remembered 
for  his  role  in  conducting  House  Judiciary 
Committee        impeachment       proceedings 
against  President  Nixon  in  1974.  A  man  of 
conscience  and  a  faithful  observer  of  the 
constitution.  Congressman  RODiNO  directed 
Watergate  hearings  in  the  House  with  cau- 
tion  and   a   sense   of  commitment   to   the 
spirit  of  the  Constitution.  He  opened  up  the 
hearings  by  firmly  stating  that  the  commit- 
tee must  faithfully  live  up  to  iU  constitu- 
tional   responsibility    in    the    proceedings. 
Congressman  RODINO  held  that  "the  real 
security  of  this  Nation  lies  in  the  integrity 
of  iU  institutions  and  the  trust  and  in- 
formed confidence  of  iU  people."  His  skill- 
ful and  patient  work  in  the  committee  re- 
sulted in  three  articles  of  impeachment  ap- 
proved overwhelmingly  by  committee  mem- 
bers. Only  the  President's  resignation  pre- 
vented   any    further    action    by    the    full 
House. 

His  adherence  to  the  basic  tenets  of  the 
Constitution  is  probably  best  illustrated  by 
his  contribution  to  civil  righU.  Congress- 
man RODiNO  has  expressed  his  concern  for 
civil  rights  by  consistently  supporting 
major  civil  righU  bills  in  1957.  1960,  1964, 
1965.  1966,  and  1968.  He  has  also  produced 
legislation  to  extend  enforcement  of  the 
Voting  RighU  Act 

Congressman  RODINO  has  shown  his 
dedication  to  preserving  our  present  system 
of  government  and  to  insuring  that  basic 
righU  guaranteed  by  the  Constitution  are 
not  abused.  I  thank  Representative  Rangel 
for  bringing  this  special  order  to  recogniie 
Congressman  RODlNO's  service  to  the 
people— recognition  that  is  long-awaited 
but  deserved. 

Mr.  CLAY.  Mr.  Speaker.  I  rise  today  to 
pay  homage  to  one  of  America's  most  dis- 
tinguished jurisU  and  civil  libertarians,  the 
Honorable  PETER  RODINO.  In  36  years 
service  in  the  U.S.  House  of  Representa- 
tives Congressman  RODINO  has  fought  to 
guarantee  justice  for  all  Americans. 

As  the  chairman  of  the  House  Judiciary 
Committee.     Representative     RODINO     has 
been  a  leader  in  the  battle  against  time- 
honored  legal  inequities  which  were  once 
believe  inherent  in  our  democratic  system. 
Peter  Rodino  authored  the  reports  on  the 
civil   righU  bills  of  1957,   1960.   1964.  and 
1968;  and  served  as  the  floor  manager  of 
the    landmark    Civil    RighU    Act    of    1964. 
Later,  Chairman  RODiNO  directed  the  Wa- 
tergate   impeachment    inquiry    and    estab- 
lished the  Law  Enforcement  Assistance  Ad- 
ministration. More  recently.  Congressman 
RODINO  has  worked  to  improve  U.S.  immi- 
gration policy  and  revise  U.S.  bankruptey, 
copyright,  and  antitrust  laws.  Always  main- 
taining his  penchant  for  the  interesU  of  or- 
dinary people.  Congressman  RODINO  is  a 
proven    spokesman    for    the    interesU    of 
women,    minorities,    and    working   people. 


and   has  demonstrated   an   unyielding   re- 
spect for  justice  as  well  as  the  law. 

Through  his  work  on  the  House  Judici- 
ary Committee.  Congressman  RODINO  has 
profoundly  influenced  the  field  of  jurispru- 
dence and  earned  a  preferred  position  in 
the  history  of  the  United  States  Congress. 
Never  losing  sight  of  the  singular  impor- 
tance of  civil  liberties.  Congressman 
RODINO  has  maintained  an  unyielding  re- 
spect for  the  same  values  as  those  great 
men  who  founded  our  Nation. 

Mr.  Speaker,  our  Nation  is  much  better 
off  for  the  contributions  of  our  distin- 
guished colleague  from  New  Jersey.  Con- 
gressman Peter  Rodino  has  played  an  in- 
strumental role  in  shaping  the  fabric  of  our 
national  life  and  in  so  doing  he  has 
touched  the  lives  of  generations  of  Ameri- 
can citizens.  It  is  my  pleasure  to  serve  with 
Peter  RODINO  in  the  U.S.  House  of  Repre- 
sentatives and  it  is  my  honor  to  join  my 
colleagues  In  this  special  tribute  to  a  mas- 
terful lawmaker,  the  very  honorable— Con- 
gressman Peter  Rodino. 

Mr.  GILMAN.  Mr.  Speaker.  I  rise  today 
to  join  my  colleagues  In  honoring  and  com- 
mending my  dear  friend  and  colleague, 
Peter  Rodino.  I  am  pleased  to  be  able  to 
voice  my  high  regard  for  PETER  Rodino 
because  it  is  not  often  that  we  in  Congress 
are  afforded  the  opportunity  to  recognize 
and  praise  the  important  contributions  of 
our  fellow  Members.  PETER  Is  particularly 
deserving  of  recognition,  having  worked  so 
diligently  In  his  36  years  as  a  Congressman 
to  Improve  the  quality  of  life  for  all  Ameri- 
cans. 

As  many  of  us  know.  PETER  RODiNO  has 
been  a  champion  of  equality  and  a  leader 
in   the   civil   righU   campaign.   He   was   a 
major  figure  in  fighting  for  the  adoption  of 
the  civil  righU  bills  of  1957,  1960,  1964.  and 
1968.  He  was  also  the  author  of  the  Voting 
RighU  Act  Extension,  and  was  the  floor 
manager  of  the  landmark  Civil  RighU  Act 
of  1966.  PETER  continues  to  fight  for  the 
enforcement  of  civil  rights.  Last  Congress, 
the  long-held  dream  to  make  Dr.  Martin 
Luther  King's  birthday  a  national  holiday 
was  finally  realized,  with  the  help  of  PETER 
RODINO.   Earlier  this  year,  I  joined  with 
Peter  and  many  more  of  our  colleagues  in 
urging  the  President  to  avoid  action  on 
proposals  to  amend  Executive  Order  11246, 
which   lays  the  legal  groundwork  for  af- 
firmative action  programs.  PETER  RODiNO 
helped  enact  laws  to  protect  the  civil  righU 
of  all  U.S.  citizens,  and  he  continues  to 
staunchly  defend  those  laws  to  this  day. 

During  my  13  years  as  a  Member  of  Con- 
gress, my  respect  and  admiration  for 
Peter  Rodino  has  only  grown.  I  have 
often  turned  to  our  chairman  of  the  Judici- 
ary Committee  for  guidance  on  the  many 
matters  relating  to  our  Constitution,  to  the 
courU.  and  to  our  fight  against  crime.  As  a 
fellow  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  commend 
him  for  helping  to  make  narcotics  control 
an  Integral  part  of  our  U.S.  foreign  policy. 
Peter  was  instrumental  in  directing  the 
Watergate  Impeachment  inquiry  In  a  fair 
and  forthright  manner.  He  has  significant- 
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ly  contributed  to  immigration  rerorm  and 
h*  has  helped  to  revise  U.S.  bankruptcy, 
copyriirht.  and  antitrust  laws. 

Peter  whose  conrressiona)  district  in 
New  Jersey  is  quite  close  to  my  own  in  New 
York,  is  always  cooperative  In  working 
with  others  in  matters  of  mutual  concern. 
He  is  a  pleasure  to  work  with  and  a  credit 
to  the  Congress — always  bearing  in  mind 
what  can  be  so  easily  rorgotten  by  others: 
that  our  Government  is  for  the  people. 

Peter  Rodino  has  labored  continually 
these  last  36  years  to  protect  the  people  and 
improve  the  way  of  life  for  all  Americans.  I 
am  therefore  grateful  to  our  colleague,  the 
gentleman  from  New  York.  Charue 
Rangel.  for  holding  this  special  order. 

Accordingly.  I  am  honored  to  be  able  to 
state  for  the  record  how  proud  I  am  to  be 
able  to  work  with  such  a  dedicated  and 
skillful  lawmaker,  and  to  have  as  a  friend 
and  colleague  such  a  Ulented  leader. 

Mr.  GLICKMAN.  .Mr.  Speaker,  when  we 
speak  of  Peter  Rodino.  many  Americans 
remember  their  first  acquaintance  with  him 
as  the  individual  who  chaired  the  hearings 
on  the  impeachment  of  Richard  Nixon.  Re- 
membering those  somber  days,  we  think  of 
the  even-handed  and  fair  manner  in  which 
Chairman  RODiNO  conducted  those  hear- 
ings. His  stewardship  of  those  hearings 
only  serve  as  an  example  of  his  commit- 
ment to  the  preservation  of  our  Constitu- 
tion which  has  been  a  hallmark  of  his 
career  in  the  House  for  over  a  third  of  a 
century. 

Chairman  RODINO'S  commitment  to  de- 
segregation and  civil  righu  in  general,  pre- 
dates his  years  in  the  House.  One  of  the 
first  votes  he  cast  upon  entering  the  House 
was  to  desegregate  the  Armed  Forces.  Each 
piece  of  civil  righu  legislation  from  that 
time  to  this  bears  his  mark  and  in  many 
cases  enactment  was  due  In  no  small  pari 
to  his  stewardship  and  dedication  to  open 
access  and  participation  in  society  for  all 
citizens  of  our  country  regardless  of  race, 
creed,  or  color. 

Chairman  RooiNO'S  imprint  on  our  Na- 
tion's laws  is  not  only  felt  in  the  very  im- 
portant and  fundamental  area  of  civil 
rights.  He  has  also  been  a  leader  in  the 
areas  of  crime  prevention  and  control,  vic- 
tims compensation,  immigration  reform, 
antitrust  legislation,  drug  and  narcotics 
control,  and  the  often  unheralded  area  of 
bankruptcy.  In  each  instance,  his  sense  of 
commitment  to  justice  and  improvement  in 
the  quality  of  life  for  all  citizens  is  what 
each  of  us  thinks  of  when  we  think  of 
Peter  Rodimo. 

I  am  proud  to  serve  on  the  Judiciary 
Committee  under  his  chairmanship,  and 
stand  with  pride  today  to  honor  PETER  Ro- 
DiNO's  outstanding  accomplishments.  I 
look  forward  to  continuing  to  work  with 
him  in  the  years  to  come. 

Mr.  GUARINI.  Mr.  Speaker,  it  is  an 
honor  for  me  to  speak  about  a  man  whose 
far-reaching  accomplishments  in  the  field 
of  public  service  serve  as  an  example  to  all 
legislators  and  lawmakers.  As  dean  of  the 
New  Jersey  congressional  delegation. 
Chairman  RODiNO  provides  the  elected 
Representatives    from    our    State    with    a 


model  of  legislative  initiative,  legal  prowess 
and  dedication  to  human  welfare.  I  am 
proud  to  highlight  some  of  this  man's  great 
accomplishments  today. 

Since  his  election  to  the  81st  Congress  in 
194K.  Congressman  Rodi.no  has  dutifully 
served  New  Jersey's  10th  District.  Greater 
Newark,  beset  with  a  host  of  urban  mala- 
dies, has  benefited  from  his  tenure  in 
office.  During  the  past  three  decades,  de- 
mographic changes,  which  caused  many  to 
abandon  this  city,  called  Mr.  RODiNO  to 
battle  for  the  righU  of  a  disenfranchised 
urban  poor.  The  monumental  task  of  pro- 
viding adequate  representation  to  such  a 
complex,  diverse  district  has  been  achieved 
successfully  through  this  man's  untiring  ef- 
forts. 

As  the  author  of  the  m^jority  reports  on 
civil  righu  legislation  in  1937.  19«0.  1964. 
and  1968.  Mr.  RODINO  has  esublished  him- 
self as  a  leader  with  a  demonstrated  com- 
mitment to  equality  for  all  of  America's 
citizens.  His  timely  recognition  of  the  mi- 
nority right  to  vote,  and  his  fight  against 
established  policies  of  segregation,  paved 
the  way  for  an  entire  generation  of  blacks 
to  fully  participate  in  our  Nation's  legisla- 
tive process.  His  ouUtanding  record  in  the 
field  of  civil  righU  has  not  been  limited  to 
a  period  of  our  country's  history  when  na- 
tional consciousness  was  drawn  to  these 
issues.  As  exemplified  by  his  authorship  of 
the  Voting  Righu  Act  Extension  of  1982. 
considered  to  be  one  of  the  most  significant 
civil  righu  bills  of  our  time.  Chairman 
RODiNO  has  continued  to  act  as  a  watchdog 
for  the  vigilant  preservation  of  minority 
righu. 

With  Chairman  RODiNO  at  iu  helm  since 
1973.  the  House  Committee  on  the  Judici- 
ary has  been  the  source  of  a  vigorous  cam- 
paign against  crime.  Again,  in  the  forefront 
of  legislative  initiative,  he  cosponsored  the 
Omnibus  Crime  Control  and  Safe  StreeU 
Act  of  1968,  as  statistics  of  handgun  vio- 
lence and  assault  rose  to  epidemic  propor- 
tions. .Mindful  of  the  many  people  who 
have  suffered  at  the  hands  of  criminals. 
Chairman  RODINO  authored  the  Victim  and 
Witness  Protection  and  Assistance  Act  of 
1982.  Through  his  efforU  to  provide  judi- 
cial equity  to  all  citizens,  the  needs  of  vic- 
tims are  not  considered  secondary  to  our 
legal  responsibility  for  punishing  criminals. 
As  director  of  the  first  Presidential  Im- 
peachment inquiry  in  over  100  years.  Con- 
gressman RODlNO's  dedication  to  the  prin- 
ciples of  the  U.S.  Constitution  was  bril- 
liantly manifested  during  the  Watergate 
era.  As  America  was  plunged  into  a  trying 
period  of  self-doubt  and  low  national 
morale,  his  legal  expertise  and  vitality 
added  new  life  to  the  Constitution  and 
pulled  the  United  SUtes  through  a  crisis 
which  threatened  to  undermine  our  pre- 
cious system  of  laws.  Only  a  man  of  excep- 
tional character  could  have  defended  his 
country  so  well. 

Congressman  RODlNO  demonstrated  this 
exceptional  character  during  5  years  of 
dedicated  military  service.  As  a  volunteer 
for  service  in  World  War  II.  he  was  com- 
missioned oversea^  and  achieved  the  rank 


of  captain  after  a  successful  naval  career. 
His  honors  include  the  Bronze  Star. 

He  has  an  outstanding  reputation  as  a 
dedicated  family  man.  His  two  children  re- 
fiect  some  of  this  man's  admirable  quali- 
ties. Peter,  his  son.  enjoys  a  successful 
career  as  an  attorney.  .Margaret,  his  daugh- 
ter, shares  Congressman  RODINO's  musical 
ability  to  compose  song  lyrics.  One  of  his 
most  treasured  hobbies  is  playing  with  the 
use  of  words  in  poetry,  prose  and  music. 

Congressman  RODlNO's  multifaceted 
abilities  and  experiences  augment  his  bril- 
liant career  in  public  service.  As  a  humani- 
tarian, patriot,  family  man  and  legislator, 
he  continues  to  be  an  inspiration  for  all 
those  interested  in  serving  as  an  elected  of- 
ficial. At  a  time  when  our  Nation's  young 
people  are  in  desperate  need  of  an  example. 
Congressman  RODINO's  commitment  to 
social  justice,  civil  righu  and  the  common 
good  provide  an  ideal  for  America's  youth. 
Today.  I  salute  this  man  who  has  acted  as  a 
defender  of  his  country  and  as  a  defender 
of  his  country's  Constitution. 

Mr.  SEIBERLING.  .Mr.  Speaker,  it  has 
been  my  pt  ivilege  and  pleasure  to  serve  on 
the  Judiciary  Committee  with  ^ETER 
RODiNO  throughout  my  15  years  in  the 
House.  13  of  them  with  him  as  chairman  of 
the  full  committee.  His  courage  and  dedica- 
tion have  been  an  inspiration  to  me  as  they 
have  been  to  not  only  his  colleagues  on  the 
committee  and  in  the  House  but  to  millions 
of  people  all  over  America  and  indeed  the 
world. 

His  commitment  to  our  Constitution  has 
been  absolute.  His  dedication  to  the  cause 
of  human  righu.  civil  righU.  and  civil  lib- 
erties has  been  unequivocal.  His  record  in 
protecting  the  rights  of  minorities  has  been 
unsurpassed. 

Mr.  Speaker,  we  honor  Peter  Rodino  to- 
night because  he  has  brought  great  honor 
to  us  all. 

Mr.  FLORIO.  Mr.  Speaker,  today  I  join 
in  honoring  our  colleague.  PETER  W. 
RODiNO,  Jr.,  for  his  distinguished  record  as 
New  Jersey's  Congressman  from  the  10th 
district. 

The  House  career  of  Peter  Rodino  is 
marked  by  his  fairness  and  deep  sense  of 
justice  in  our  society.  He  was  elected  to  the 
House  of  Representatives  in  1948  represent- 
ing a  large  part  of  Newark.  A  well-liked 
and  trusted  member  of  Congress,  he  rose 
steadily  through  the  ranks  of  the  Commit- 
tee on  the  Judiciary.  During  the  years 
before  his  chairmanship.  Mr.  RODiNO  was  a 
decisive  force  in  drafting  and  passing  many 
civil  rights  bills. 

The  passage  of  the  fair  employment  prac- 
tices provision  in  the  1964  Civil  Rights  Act 
and  the  1966  housing  bill  were  crucial  bills 
in  which  Mr.  RODiNO  played  an  instrumen- 
tal role.  Mr.  RODINO  also  displayed  his  skill 
by  being  the  chief  fioor  manager  of  the 
Johnson  administration's  Immigration 
Reform  Law  which  ended  national  origin 
quotas. 

Chairman  RODINO's  most  famous  public 
achievements  was  his  chairmanship  of  the 
Judiciary  Committee  in  the  impeachment 
of  President  Nixon   In   1974.  There  is  no 
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question  that  the  cautious  and  fair  way 
Peter  Rodino  conducted  that  proceeding 
brought  great  credit  to  himself  and  to  the 
integrity  of  the  House  of  RepresenUtives. 

Today,  PETER  RODINO  is  regarded  as  one 
of  the  most  respected  and  influential  Mem- 
bers of  Congress.  I  take  great  pride  in  serv- 
ing with  him  in  the  New  Jersey  delegation, 
of  which  he  is  dean.  PETER  RODlNO's  con- 
tributions have  helped  build  a  Nation  dedi- 
cated to  civil  liberties  for  all  and  I  am 
pleased  to  join  in  commending  and  thank- 
ing him. 

Mr.  BEVILL.  I  am  proud  to  join  my  col- 
leagues today  in  recognition  of  the  many 
fine  achievements  of  Congressman  PETER 
W.  RODINO  of  New  Jersey.  PETE  has  served 
36  years  in  Congress  and  has  been  chair- 
man of  the  House  Judiciary  Committee 
since  1973.  In  that  role,  he  presided  over 
the  Watergate  impeachment  proceedings. 
During  that  time,  I  believe  that  PETE  did 
more  to  preserve  the  integrity  and  improve 
the  image  of  the  House  of  Representatives 
than  anyone  else  has  ever  done. 

1  remember  being  in  Speaker  Carl  Al- 
bert's office  the  day  PETE  came  in  and 
asked  Albert  how  he  planned  to  handle  the 
impeachment  proceedings.  There  was  no 
precedent  for  this  because  no  one  knew 
how  it  had  been  handled  in  Andrew  John- 
son's era.  Albert  had  decided  it  would  be 
best  for  PETE  to  handle  it  in  the  Judiciary 
Committee  and  told  him  so.  I  believe  that 
was  a  wise  decision.  PETE  is  dedicated  to 
justice,  honesty  and  fairness.  I  don't  think 
anyone  could  have  done  a  better  job  than 
he  did  during  a  difficult  time  in  our  Na- 
tion's history. 

Watergate  was  not  the  only  sensitive 
issue  which  PETE  has  handled.  He  took  a 
leadership  role  during  another  tumultuous 
time.  In  the  1960's,  he  authored  civil  rights 
legislation  and  guided  it  through  Congress. 
Pete  Rodino  has  truly  make  his  mark 
on  history  and  he  will  always  be  remem- 
bered as  a  great  statesman  and  an  influen- 
tial lawmaker.  I  am  proud  to  say  I  serve  in 
Congress  with  PETE  RODINO. 

Mr.  HOYER  Mr.  Speaker,  I  appreciate 
the  gentleman  from  New  York  Uking  the 
time  to  honor  our  colleague.  Congressman 
Peter  Rodino.  It  is  infrequent  that  we 
Uke  the  time  to  honor  a  colleague  who  has 
such  a  record  of  service,  and  who,  happily, 
is  not  retiring. 

Mr.  Speaker,  1974  was  a  tragic  year  for 
our  country.  In  that  year,  we  saw  our 
President  resign  in  shame,  the  first  to  do  so 
in  our  Nation's  history.  Ironically,  it  was 
also  a  year  in  which  the  House  of  Repre- 
sentatives experienced  one  of  its  finest 
hours. 

As  the  television  cameras  captured  every 
word  and  our  Nation  tuned  into  watch,  the 
House  Judiciary  Committee  carefully  navi- 
gated its  way  through  the  impeachment 
hearings.  At  the  helm  was  our  colleague, 
Peter  Rodino-,  who,  up  to  that  time  was 
not  well  known  throughout  the  country, 
though  respected  by  his  colleagues  and  ex- 
ceedingly popular  in  his  own  10th  Congres- 
sional district  of  New  Jersey.  The  men  and 
women  who  served  on  the  Judiciary  Com- 
mittee and  Chairman  Rodino  through  their 


conduct  assured  the  Nation  of  the  stability 
of  our  Government 

It  is  for  his  key  role  and  delicate  han- 
dling of  the  Watergate  crisis  that  Congress- 
man Rodino  will  be  most  remembered. 
However,  even  before  that  historic  summer, 
his  place  in  history  was  assured,  for  Peter 
Rodino  has  been  one  of  the  great  congres- 
sional leaders  on  the  cause  of  civil  rights. 
His  mark  is  on  every  m^or  piece  of  civil 
righU  legislation  of  the  past  3  decades. 
Ranging  from  his  authorship  of  the  majori- 
ty committee  reports  on  four  civil  rights 
bills,  to  his  serving  as  floor  manager  of  the 
1966  Civil  RighU  Act  and  his  authorship  of 
the  1981  Voting  RighU  Act  extension. 
Peter  Rodino  has  played  an  indispensable 
role  in  bringing  about  equal  righU  under 
the  law  for  all  Americans. 

For  every  Member  who  has  served  with 
Congressman  RODiNO  during  his  36  years 
in  this  House,  it  has  been  a  great  privilege. 
One  of  the  truly  historic  figures  of  Ameri- 
can Government,  Peter  RODINO  has  much 
still  to  contribute.  I  hope  that  the  Members 
of  this  House  and  the  people  of  our  Nation 
will  continue  to  benefit  from  his  high  in- 
tegrity, intelligence  and  compassion  for 
many  years  to  come. 

Mr.  LaFALCE.  Mr.  Speaker,  many  dis- 
tinguished Americans  have  served  in  the 
Congress  of  the  United  States.  Few  have 
had  the  impact  of  PETER  RODINO,  who  for 
36  years,  has  been  making  significant  con- 
tributions to  the  people  of  the  United 
SUtes  as  a  Member  of  the  House  of  Repre- 
sentatives. 

We  are  all  aware  of  Congressman  RO- 
DlNO's masterful  handling  of  the  Judiciary 
Committee's  impeachment  hearings.  Con- 
fronted with  a  constitutional  crisis,  he  per- 
formed with  distinction  and  the  country 
which  he  so  loves  emerged  unscathed,  with 
iu  constitutional  institutions  stronger  than 
ever.  What  is,  perhaps,  less  known  are  the 
contributions  which  Congressmen  RODiNO, 
has  made  in  the  field  of  civil  righU.  As 
Chairman  of  the  Judiciary  Committee,  he 
is,  of  course,  at  the  heart  of  the  legislative 
arena  in  the  civil  righU  area.  His  achieve- 
menU  are  legion:  the  civil  righU  bills  in 
1957,  1960,  1964,  and  1968;  author  of  the 
Voting  RighU  Act  Extension;  and  floor 
manager  of  the  Civil  RighU  Act  of  1966. 
Millions  of  Americans  have  PETE  RODINO 
to  thank  for  the  civil  righU  which  they  now 
enjoy,  but  which  were  for  so  long  denied. 

In  recent  years  there  have  been  efforU  to 
engineer  a  retreat  from  the  great  civil 
righU  triumphs  of  the  sixties.  We,  in  Con- 
gress, can  rest  assured  that  with  PETER 
RODINO  at  the  helm  of  the  House  Judiciary 
Committee  there  will  be  no  substantial  re- 
treat in  the  area  of  civil  rights.  Rather,  he 
will  continue  his  efforU  to  make  the  Amer- 
ican dream  come  true  for  all  of  us.  PETER 
RODINO,  we  salute  your  career  and  your 
achievements. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
throughout  my  19  years  in  the  House  of 
Representatives  I  have  had  the  pleasure  of 
serving  with  one  of  the  best  lawmakers 
ever  to  be  a  membr  of  this  Chamber,  the 
distinguished  chairman  of  the  Judiciary 
Committee,  PETER  Rodino.  He  has  served 


his  New  Jersey  district  with  integrity  and 
determination  for  36  years  now. 

Although  Pete  and  I  don't  always  see 
eye  to  eye  on  certain  issues,  I  have  nothing 
but  the  greatest  respect  for  his  skill  as  a 
legislator.  As  the  chairman  of  the  Judiciary 
Committee,  he  has  addressed  a  wide  range 
of  controversial  issues,  and  skillfully  led 
the  committee  through  one  of  the  most  tur- 
bulent periods  in  this  Nation's  history. 
Through  his  dedicated  work  on  civil  righU 
enforcement  legislation,  he  has  helped  in- 
numerable Americans.  In  fact,  PETE  wrote 
the  m^ority  reporU  on  civil  righU  bills  in 
1957,  1960,  1964  and  1968,  and  also  au- 
thored the  Voting  RighU  Act  Extension. 

Civil  RighU  isn't  his  only  area  of  exper- 
tise, however.  Chairman  RODiNO  also  has  a 
keen  interest  in  immigration  legislation, 
and  was  instrumental  in  leading  the  suc- 
cessful effort  to  eliminate  national  origin 
quotas  as  the  basis  of  our  country's  immi- 
gration policy.  In  this  Congress,  he  is  the 
coauthor  of  immigration  reform  legislation 
that  has  already  been  approved  by  the  Im- 
migration Subcommittee.  Among  his  other 
ouUtanding  legislative  accomplishmenU 
are  revisions  of  U.S.  bankruptcy,  copyright, 
and  antitrust  laws. 

All  of  these  achievemenU  are  impressive, 
but  there  is  still  another  ouUide  the  sphere 
of  the  Judiciary  Committee  that  cannot  be 
omitted.  Pete  serves  as  a  senior  member 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  where  he  has  worked  to 
make  narcotics  control  and  integral  part  of 
U.S.  foreign  policy,  and  to  find  solutions  to 
the  tragedy  of  drug  abuse. 

In  closing,  I  would  just  like  to  express 
my  thanks  to  this  great  statesman  for  his 
tireless  work  and  high  principles,  and  say 
that  I  hope  to  continue  to  see  him  across 
the  aisle  for  some  time  to  come. 

Mr.  DINGELL.  Mr.  Speaker,  it  is  indeed 
an  honor  to  pay  tribute  to  my  good  friend 
and  colleague  from  New  Jersey.  In  the  30 
years  that  I  have  served  as  a  Member  of 
this  body,  I  have  always  found  PETE 
RODINO  to  be  a  man  of  integrity  and  a 
public  servant  who  charges  ahead  until  he 
finds  the  truth. 

Everyone  remembers  Watergate — the 
scandal,  the  humiliation  of  many  public  of- 
ficials and  the  very  difficult  actions  the  leg- 
islative branch  had  to  take  in  Watergate's 
aftermath. 

Let  me  tell  you  about  the  Judiciary 
chairman's  latest  stellar  accomplishment. 
When  my  Investigation's  Subcommittee 
and  other  subcommittees  were  uncovering 
the  EPA  scandal  in  1982  and  1983,  we  were 
stonewalled  by  the  Justice  Department  The 
leadership  of  the  House  requested  Mr. 
Rodino  to  investigate  the  strange,  if  not  il- 
legal, conduct  of  the  Department  during 
that  period. 

After  2V2  years  of  indepth  investigation, 
which  was  needlessly  prolonged  by  strug- 
gles with  the  Justice  Department,  the  com- 
mittee has  now  issued  iU  report— a  report 
that  would  not  have  been  possible  under  a 
chairman  of  less  integrity  and  tenacity.  1 
believe  the  report  is  a  monument  to  PETE 
RODlNO's  thoroughness  and  fairness. 
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The  report  conrirmed  our  worst  suspi- 
cions. In  withholding  Superfund  documenU 
from  the  committee  under  the  ruse  of  exec- 
utive privilege,  senior  officials  at  the  De- 
partment of  Justice  and  the  White  House 
were  deliberately  keeping  the  Congress  and 
the  American  people  from  learning  about 
this  administration's  failure  to  enforce 
laws  designed  to  protect  the  public  health 
and  the  environment.  The  compelling  evi- 
dence amassed  during  this  investigation 
clearly  justified  the  committee's  vote  to 
refer  the  report  to  the  Attorney  General 
with  a  request  for  the  appointment  of  an 
independent  counsel  and  the  referral  to  the 
U.S.  district  court. 

Peter  Rodino  has  been  the  driving  force 
of  this  and  other  investigations  where  it 
was  necessary  that  the  public  be  informed 
of  wrongdoing  and  impropriety. 

Pete  Rodino  will  be  remembered  as  a 
true  friend  of  this  body,  iu  Members,  and 
the  public  trust 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  from  both  sides  of 
the  aisle  to  pay  tribute  to  a  man  of  great 
accomplishment.  Congressman  Peter 
Rodino. 

My  admiration  for  PETER  RODiNO  dates 
to  my  college  years  when  Congressman 
Rodino  stood  in  the  forefront  of  legislative 
action  on  behalf  of  civil  righu.  He  helped 
to  lead  the  Tight  for  the  great  civil  righU 
bills  of  our  time  including  the  Voting 
Rights  Act,  the  Civil  RighU  Act  and  open 
housing  legislation.  He  made  us  proud  of 
our  Government  and  our  Constitution 
during  the  trying  months  of  the  Watergate 
impeachment  hearings. 

As  a  freshman  .Member  of  the  House  of 
Representatives  I  had  the  great  honor  of 
serving  on  the  Judiciary  Committee  under 
Chairman  RODINO.  I  was  most  fortunate  to 
have  the  opportunity  to  learn  about  the  leg- 
islative process  at  the  hand  of  a  master. 

Chairman  RODINO  is  also  a  man  of  great 
compassion.  He  kindly  agreed  to  be  inter- 
viewed by  my  13-year-old  son,  Brian,  and 
patiently  answered  questions  about  Water- 
gate. 

Mr.  Speaker,  for  his  leadership,  his  com- 
passion and  his  steadfast  defense  of  our 
Constitution,  every  Member  of  this  body 
and  every  American  owes  Congressman 
Peter  Rodino  a  debt  of  gratitude. 

Mrs.  COLLINS.  Mr.  Speaker.  I  am  here 
today  to  honor  my  distinguished  colleague 
Peter  W.  Rodino.  whose  36  years  in  Con- 
gress stand  for  one  proposition:  one  man 
can  and  has  made  a  difference. 

What  is  that  difference?  One  aspect  of  it 
is  civil  rights.  PETER  RODiNO  authored  the 
minority  reports  of  civil  rights  bills  in  1957, 
19««.  1964,  and  1968.  He  wrote  the  voting 
righte  extension  of  1982.  He  was  the  floor 
manager  of  the  Civil  RighU  Act  of  19«€.  He 
was  a  leader  in  making  Martin  Luther 
King's  birthday  a  national  holiday. 

When  minority  men  and  women  ac>'Oss 
this  Nation  needed  Peter  Rodino,  he  was 
always  there  fighting  the  hard  Tight  for 
racial  equality  and  justice,  and  doing  so 
before  many  others  had  signed  on  to  the 
cause. 


Indeed.  Mr.  RoDiNO  has  never  shied 
away  from  tough  challenges.  When  a  Presi- 
dent placed  himself  above  the  law.  PETER 
RODiNO  marshaled  his  Judiciary  Commit- 
tee in  voting  for  impeachment 

In  addition,  the  Congressman  has  used 
his  judiciary  post  to  push  for  the  important 
Victim  and  Witness  Assistance  Act  to 
eliminate  national  origin  quotas  as  the 
basis  of  U.S.  immigration  policy,  and  to  cut 
off  aid  to  nations  that  do  not  cooperate 
with  the  United  States  in  curbing  the  flow 
of  narcotic*  into  this  Nation. 

These  and  his  other  achievemenU.  too 
numerous  to  discuss  in  this  short  amount 
of  time,  indicate  the  magnitude  of  the  dif- 
ference that  Mr.  Rodino  has  made  to  this 
Nation.  While  he  will  be  sorely  missed 
when  he  retires  at  the  end  of  this  Congress, 
his  remarkable  accomplishmenU  will  be 
with  us,  and  this  Nation,  for  many,  many 
years  to  come. 

Thank  you,  Mr.  Speaker,  and  thank  you, 
Peter  Rodino. 

Mr.  WEISS.  Mr.  Speaker,  it  Is  my  pleas- 
ure to  join  in  this  special  order  to  honor 
one  of  the  most  respected  Members  of  the 
House,  our  friend  and  colleague  from  New 
Jersey,  Congressman  Peter  Rodino,  chair- 
man of  the  Committee  on  the  Judiciary.  It 
is  eminently  appropriate  that  we  honor  him 
on  the  20th  anniversary  of  the  passage  of 
the  Voting  RighU  Act  of  1965. 

For  more  than  37  years,  the  House  of 
Representatives  has  been  graced  by  the  ex- 
traordinary skill,  the  quiet  determination, 
and  the  superlative  sense  of  justice  of 
Peter  Rodino.  A  glance  at  his  legislative 
accomplishments  looks  like  a  list  of  Con- 
gress' proudest  momenU.  He  managed  the 
Voting  RighU  Act  of  1965,  and  played  a 
viul  role  in  iU  extension  in  the  98th  Con- 
gress; he  guided  House  consideration  of  the 
immigration  reform  law  in  1965,  which 
eliminated  the  discriminatory  national 
origin  quotas  that  had  formed  the  basis  of 
40  years  of  immigration  policy;  he  was 
floor  manager  of  the  open  housing  bill  of 
1966;  and  he  was  a  key  player  in  esUblish- 
ing  Martin  Luther  King's  birthday  as  a  na- 
tional holiday. 

Chairman  Rodino  is  also  well  remem- 
bered for  his  masterful  leadership  during 
the  impeachment  hearings  of  President 
Richard  Nixon  in  1974,  which  took  place 
only  shortly  after  he  had  assumed  the 
chairmanship  of  the  Judiciary  Committee. 
His  patience,  wisdom,  and  fair-mindedness 
helped  reassure  our  country,  in  that  trou- 
bled time,  that  justice  was  in  good  hands  in 
Congress. 

The  eighties  have  been  trying  times  for 
the  proponenU  of  civil  righU  and  fairness 
in  Federal  policies.  Yet  no  one  has  more 
deftly  coped  with  the  exigencies  of  the 
eighties  than  Peter  Rodino.  Faced  with 
issues  like  school  prayer,  abortion,  gun 
control,  and  school  busing,  he  has  unapolo- 
getically  used  his  considerable  influence  to 
stop  pernicious  legislation,  and  promote 
important  initiatives  on  issues  such  as 
women's  righU. 

We  in  this  body  only  constitute  a  small 
portion  of  Peter  Rodino's  innumerable 
admirers.  He  has  been  a  hero  and  a  role 


model  to  millions  of  Americans,  and  a  pop- 
ular and  deeply  respected  representative 
from  the  city  of  Newark,  whose  citizens 
have  elected  him  to  office  19  consecutive 
times.  Citizens  everywhere  concerned  about 
the  protection  of  civil  and  constitutional 
righu  have  cause  for  deep  appreciation  of 
Chairman  Rodino  and  his  work  in 
Congress. 

When  James  Madison  served  in  Congress 
in  the  early  19th  century,  he  was  lauded  by 
his  colleagues  as  "the  conscience  of  the 
Senate."  Mr.  Speaker,  PETER  RODINO  has 
served  as  the  conscience  of  the  House  over 
the  last  three  decades.  We  in  Congress,  to- 
gether with  the  people  of  our  Nation  look 
forward  to  the  continued  exercise  of  that 
conscience  for  many  years  to  come. 

Mr.  DELLUMS.  Mr.  Speaker,  it  seems 
hard  to  believe  that  when  Peter  Rodino 
Tirst  came  to  the  81st  Congress  I  was  a  stu- 
dent in  junior  high  school.  But  that  obser- 
vation reinforces  in  my  mind  the  duration 
and  durability  of  his  service  to  the  Con- 
gress, the  people  of  New  Jersey,  this  Nation 
and  millions  of  non-Americans  as  well. 

We  and  they  have  truly  beneTited  from 
his  devotion  to  duty  and  his  commitment  to 
open  up  doors  of  opportunity  for  all  Amer- 
icans, regardless  of  national  origin,  race, 
gender,  age,  or  economic  status. 

For  37  years  PETER  RODiNO  has  been  in 
the  forefront  of  the  struggle  for  human 
righu,  civil  righu,  social  justice,  peace  and 
the  termination  of  the  arms  race,  both  nu- 
clear and  conventional.  He  played  a  key 
role  in  drafting  civil  rights  legislation,  from 
the  Civil  RighU  Act  of  1957  through  the  ex- 
tension  of  the  Voting  RighU  Act  in  1982. 
He  forced  a  showdown  with  this  adminis- 
tration over  making  Martin  Luther  King, 
Jr.'s  birthday  a  national  holiday. 

In  1%5  he  led  the  legislative  struggle  to 
eliminate  national  origins'  quotas  as  the 
basis  for  U.S.  immigration  policy.  He  was  a 
dominant  force  in  the  passage  of  the  Refu- 
gee Act  of  1980. 

For  15  years  he  has  stood  with  me  in  op- 
posing the  madness  of  the  nuclear  arms 
race,  in  opposing  an  ever-escalating  Penta- 
gon budget  and  in  opposing  U.S.  interven- 
tion in  Third  World  countries.  He  has  been 
an  ouUpoken  champion  of  oppressed 
people  everywhere,  and  people  everywhere 
should  be  in  his  debt  because  of  that  com- 
mitment, courage,  and  determination  to 
have  this  Nation  live  out  the  principles  pro- 
claimed in  our  own  Declaration  of 
Independence. 

So,  on  this  special  day  of  tribute  to  a  dis- 
tinguished colleague,  I  applaud  his  record 
of  public  service,  I  proclaim  respect  and 
admiration  for  his  record  of  real  achieve- 
ment—but most  of  all,  I  am  proud  to  call 
him  friend  and  brother  in  the  struggle  for 
peace  and  social  justice. 

Mr.  FEIGHAN.  For  almost  four  decades. 
Congressman  PETER  RODiNO  has  been  one 
of  America's  ouUtanding  civil  righU  legis- 
lators. First  as  a  freshman  Member,  and 
later  as  chairman  of  the  House  Judiciary 
Committee,  he  has  consistently  and  effec- 
tively pressed  for  increased  civil  and  eco- 
nomic righu  for  all  Americans. 
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Since  coming  to  the  House  of  Represent- 
atives in  1949.  Conp-essman  RODINO  has 
been  in  the  forefront  for  the  fight  for  civil 
righU.  Well  before  the  Supreme  Court  deci- 
sion in  Brown  against  Board  of  Education 
Congressman  RODINO  was  concerned  about 
equal  rights  for  all  Americans.  In  his  first 
year  in  Congress,  he  fought  to  end  the  poll 
tax  and  other  insidious  forms  of  segrega- 
tion. 

Congressman  RODlNO's  continued  com- 
mitment to  equal  righU  helped  shape  the 
major  antidiscrimination  laws  which  now 
protect  all  Americans.  He  drafted  and  man- 
aged key  portions  of  all  the  civil  righU  leg- 
islation which  became  law  between  1957 
and  1968.  This  House  has  seldom  seen  such 
a  tireless  crusader  for  equal  opportunity  in 
housing,  employment,  and  education. 

In  1984,  when  the  Supreme  Court  uncere- 
moniously overturned  two  decades  of  civil 
righU  law,  the  country  turned  once  again 
to  Chairman  RODINO.  As  he  did  so  many 
times  in  the  past,  once  again  the  gentleman 
from  New  Jersey  spearheaded  the  fight  to 
restore  those  laws. 

In  short.  Congressman  RODINO's  out- 
sUnding  civil  righU  record,  his  integrity 
and  his  commitment  are  examples  for  us 

*»•  .    .      , 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  clear 

even  to  the  casual  observer  that  for  some 
of  us.  this  podium  serves  as  a  "bully 
pulpit"  from  which  we  try  to  impart  what 
wisdom  we  have  to  our  colleagues,  and.  if 
the  timing  is  right,  to  the  Nation.  One 
person  who  does  not  take  the  pulpit  often 
is  our  colleague  PETER  RODINO.  And  from 
him,  we  have  much  to  learn.  Here  is  a  man 
who  is  quiet  Some  have  even  described 
him  as  shy  in  public.  But  PETER  RODINO's 
crafUmanship  has  given  shape  to  nearly 
every  landmark  piece  of  civil  righU  legisla- 
tion signed  into  law  during  the  third  of  a 
century  that  he  has  represented  the  10th 
District  of  New  Jersey  in  the  House  of  Rep- 
resenUtives.  He  is  the  kind  of  legislator  we 
all  wish  to  be:  knowledgeable,  competent, 
and  effective. 

Peter  Rodino  holds  a  chair  that  often 
places  him  in  an  uncomforUble  position 
with  respect  to  his  colleagues  and  with  re- 
spect to  certain  sectors  of  the  American 
public.  Given  that  often  uncomfortable  po- 
sition, it  is  a  testament  to  the  skill  and 
wisdom  of  Judiciary  Committee  Chairman 
Peter  Rodino  that  he  is  among  the  most 
respected    members   of  this   body.    And   1 
mean  respected  on  both  sides  of  the  aisle. 
If  any  single  thing  can  be  pointed  to  as 
being  the  basis  for  that  respect  which  we 
all  have  for  our  colleague,  I  think  it  is  his 
sense  of  fairness.  The  body  of  civil  righU 
legislation  for  which  he  has  been  in  large 
part   responsible   is  one   manifestation   of 
that  sense  of  fairness.  But  most  people  will 
have  to  admit  that  it  was  his  conduct  of  the 
Nixon  impeachment  hearings  that  forever 
established    Mr.    RODINO's    single-minded 
fairness. 

As  a  man  of  liberal  political  philosophy 
presiding  over  the  impeachment  of  a  Presi- 
dent of  conservative  political  philosophy, 
his  opportunity  for  unfair  political  advan- 
tage was  obvious.  But  PETER  RODlNO  was 


unswerving  in  his  intention  to  see  that  this 
onerous  proceeding  was  carried  out  with 
the  soberness  and  the  fairness  that  delib- 
eration over  the  decision  to  remove  a  sit- 
ting President  of  the  United  StaUs  from 
office  deserves.  Throughout  those  hearings, 
Peter  Rodino  showed  the  Nation  the  best 
that  a  representative  of  the  citizens  of  this 
country  has  to  give.  He  brought  honor  to 
himself  and  honor  to  this  body  through  his 
role  in  that  sad  incident  in  our  Nation's 
history. 

I  wish  to  commend  Congressman 
Rangel  for  calling  this  special  order  to 
honor  PETER  RODINO.  I  believe  that  in  rec- 
ognizing Peter  Rodino's  accomplishment 
we  also  make  a  statement  about  what  we 
want  this  body  to  be:  a  place  where  the 
rights  of  the  citizens  of  this  country  will  be 
upheld  with  strict  fairness,  where  the 
common  good  Is  valued  above  political  ad- 
vantage. Peter  Rodino  has  done  much  to 
make  that  ideal  vision  of  the  Congress  a  re- 
ality. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
it  is  a  privilege  to  join  in  this  special  order 
paying  tribute  to  one  of  the  most  distin- 
guished Members  of  this  body,  and  the 
dean  of  our  New  Jersey  delegation.  PETER 
Rodino. 

I  know  that  the  people  of  New  Jersey 
take  great  pride  in  having  our  interests  so 
expertly  represented  on  the  Judiciary  Com- 
mittee which  he  has  chaired  for  12  years. 
Chairman  RODiNO  has  been  a  staunch  pro- 
tector of  our  constitutional  freedoms  in  his 
leadership  role  on  the  Judiciary  Commit- 
tee, and  is  distinguished  for  his  fairness 
and  courage  in  promoting  civil  rights. 

The  chairman  has  also  been  a  powerful 
force  in  our  national  efforts  to  control 
crime  and  crack  down  on  Illicit  drug  traf- 
ficking, and  he  wrote  the  1982  legislation 
providing  assistance  and  protection  for 
crime  victims  and  witnesses. 

His  constituenU  In  New  Jersey's  Iftth 
Congressional  District  know  they  have  a 
steadfast  advocate  for  their  interesta  in 
Congressman  RODINO,  who  has  been  their 
able  representative  for  36  years.  He  has 
shown  time  and  time  again  his  concerns 
for  the  people  of  his  district  and  the  State 
of  New  Jersey.  As  members  of  the  New 
Jersey  congressional  delegation,  we  are 
proud  to  have  him  as  our  dean. 

The  chairman's  many  accompiishments, 
and  his  skills  as  a  legislator  and  statesman, 
were  brought  to  the  attention  of  the  entire 
Nation  when  he  presided  over  the  historic 
Watergate  Impeachment  hearings  in  1974. 
These  were  sensitive,  difficult  times  for  our 
nation,  and  Chairman  RODiNO  showed  how 
well  our  democratic  system  of  governance 
works  when  thoughtful,  experienced,  and 
fair-minded  leaders  are  at  the  helm.  His 
leadership  gave  Americans  confidence  In 
our  legislative  process  at  this  critical  junc- 
ture In  our  history;  it  is  a  feeling  of  securi- 
ty in  our  institutions  and  constitutional 
freedoms  that  has  endured  under  Chairman 
RODINO's  continuing  leadership. 

Above  all,  the  chairman  is  respected  for 
his  courageous  work  in  behalf  of  America's 
minority  citizens,  working  tirelessly  for 
equal  righU  and  equal  opportunities.  He  re- 


alizes that  there  is  still  a  long  way  to  go, 
and  has  been  undaunted  in  his  work  in 
behalf  of  America's  disadvantaged  citizens. 
Chairman  RODINO's  vision  and  wisdom 
has  served  as  an  inspiration  to  all  of  us  in 
our  work  toward  a  better  and  more  Just 
America.  It  is  a  fight  we  must  continually 
undertake  to  safeguard  our  freedoms  and 
improve  our  society. 

I  thank  my  distinguished  colleague  from 
New  York,  Mr.  Rangel,  for  calling  this 
special  order.  It  is  truly  an  honor  to  take 
part  in  a  tribute  to  a  man  who  has  given  so 
much  to  this  institution  and  to  the  country, 
and  who  will  continue  to  serve  as  a  guiding 
force  for  justice  and  equality  for  all  Ameri- 
cans. 

Mr.  ROE.  Mr.  Speaker,  it  is  a  great  honor 
for  me  to  rise  today  and  join  in  this  well- 
deserved  tribute  to  our  colleague  and  my 
good  friend  PETER  RODiNO,  the  dean  of  the 
New  Jersey  congressional  delegation. 

In  his  36  years  of  service  in  this  body 
Pete  Rodino  has  clearly  established  him- 
self as  an  ouUtanding  legislator  whose  ac- 
complishmenU  have  been  an  inspiration  to 
us  all. 

America  Is  truly  a  better  place  thanks  to 
Pete  Rodino.  As  both  a  member  and  later 
chairman  of  the  powerful  House  Judiciary 
Committee,  he  was  responsible  for  both 
writing  and  securing  passage  of  most  m^jor 
civil  righU  bills  approved  by  Congress.  He 
drafted  the  fair  employment  practices  pro- 
vision of  the  historic  1964  Civil  RighU  Act 
and  a  year  later  was  chief  House  manager 
of  the  Johnson  administration's  immigra- 
tion and  reform  law  that  eliminated  the  na- 
tional origin  quota  system  that  had  been 
the  basis  of  American  immigration  policy 
for  more  than  30  years.  In  1966  he  served 
as  fioor  manager  of  this  landmark  Civil 
Rlghte  Act  of  1966. 

To  many  Americans.  PETE  RODINO 
reached  the  zenith  of  his  distinguished 
career  during  the  turbulent  time  of  the 
Nixon  Impeachment  proceedings.  Those 
were  indeed  troubled  times  for  all  Ameri- 
cans. There  was  doubt  in  the  land.  The  very 
pinnacle  of  American  Government,  the 
Presidency,  was  shaken  by  scandal.  But  a 
calming  voice,  filled  with  both  authority 
and  fatherly  kindness  was  heard.  And  that 
voice  belonged  to  PETE  RODINO. 

His  fairness  and  professionalism  in  han- 
dling the  impeachment  inquiry  gave  the 
public  new  confidence  that,  indeed,  the 
American  system  of  government  does  work 
and  that  it  will  endure. 

As  dean  of  the  New  Jersey  congressional 
delegation.  PETE  Rodino  has  utilized  those 
same  leadership  skills  he  demonstrated 
during  the  Watergate  impeachment  pro- 
ceedings. His  bipartisan  approach  in  deal- 
ings with  both  Democratic  and  Republican 
Members  from  our  State  has  helped  make 
the  New  Jersey  delegation  the  powerful 
force  it  is  in  the  House  today. 

But  first  and  foremost.  PETE  RODINO  is  a 
champion  to  the  people  he  represenU  in  the 
10th  Congressional  District  of  New  Jersey. 
The  10th  District  is  representative  of  many 
troubled  older  inner-city  areas  around  the 
Nation.  But  thanks  mainly  to  the  efforts  of 
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Pete  Rodino  that  area  is  rebounding  from  civil  righU  and  justice  for  all  citizens  in 

the  probienis  of  the  past  There  is  hope  and  our  Nation. 

optimism  for  the  future.  Mr.  FORD  of  Michigan.  Mr.  Speaker.  I 

Pete,  serving  with  you  in  the  House  for  am  pleased  to  be  able  to  join  my  colleagues 

the  past  16  years  has  indeed  been  an  honor,  in  this  Special  Order  honoring  the  distin- 

I  join  with  our  colleagues,  the  members  of  guished  gentleman  from  New  Jersey,  PETER 

your  Tine  family  and  the  people  of  America  RooiNO.  Throughout  his  career,  Peter  has 


in  saluting  your  contributions  to  our  great 
Nation.  It  is  my  hope  that  you  will  choose 
to  serve  with  us  for  many  more  years. 

Let  me  conclude  by  stating  that  PETE,  I 
am  proud  to  call  you  my  friend. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
join  with  my  colleague.  Charles  B. 
Rangel,  in  paying  tribute  to  the  distin- 
guished Chairman  of  the  House  Judiciary 
Committee,  and  my  very  good  friend,  the 
Honorable  PETER  W.  RODiNO,  JR.,  on  the 
occasion  of  the  20th  anniversary  of  the 
Civil  Rights  Act  of  1966. 

Pete  has  championed  many  causes  in 
the  past,  and  oftentimes,  his  efforts  and  his 
support  have  meant  the  difference  between 
success  and  failure.  He  was  the  floor  man- 
ager of  the  landmark  Civil  RighU  Act  of 
1966,  and  his  steadfastness  and  dedication 
to  civil  rights  enforcement  is  demonstrated 
in  his  authoring  of  the  civil  rights  bills  of 
1957,  1960.  1964.  and  1968,  and  the  Voting 
Rights  Act  Extension,  and  his  support  for 
numerous  bills  relating  to  this  subject. 

As  the  Congressman  for  the  10th  District 
of  New  Jersey,  and  a  veteran  of  36  years  of 
service  in  the  House  of  Representatives, 
Pete  has  distinguished  himself  time  and 
again— as  chairman  of  the  House  Judiciary 
Committee:  as  a  delegate  to  the  North  At- 
lantic Assembly;  as  an  assistant  to  the  ma- 
jority whip  and  a  member  of  the  House 
steering  committee;  and  as  a  former  chair- 
man of  the  Immigration  and  Nationality 
Subcommittee  as  well  as  chairman  of  the 
Monopolies  and  Commercial  Law  Subcom- 
mittee of  the  House  Judiciary  Committee. 
In  every  endeavor,  he  has  labored  diligent- 
ly and  with  devotion  to  the  highest  stand- 
ards of  excellence. 

His  exemplary  performance  and  commit- 
ment to  fairness  during  the  impeachment 
hearings  demonstrated  boundless  proof  of 
his  skill  and  concern  for  our  great  Nation 
and  its  people.  In  addition,  Pete  was  in- 
strumental in  insuring  the  beginning  of  a 
totally  new  and  more  democratic  concept 
in  American  immigration  policy,  because  it 
was  largely  through  his  leadership  that  the 
Immigration  and  Nationality  Act  Amend- 
ments of  1%3  became  law,  doing  away  with 
the  national  origins  quota  system  which 
discriminated  against  every  nationality  and 
ethnic  group. 

Peter  Rodino  is  a  legislator  of  extraor- 
dinary abilities,  and  has  dedicated  his 
career  in  public  service  to  equal  justice 
under  the  law,  fairness,  and  an  end  to  all 
forms  of  discrimination.  His  dedication  to 
these  high  standards  are  an  inspiration  to 
all  .Members  of  Congress,  and  to  all  citizens 
in  this  country.  On  the  20th  anniversary  of 
the  Civil  Rights  Act  of  1966,  I  am  proud  to 
join  with  my  colleagues  in  saluting  this 
great  American,  Peter  W.  Rodino,  Jr.,  as 
he  continues  in  his  efforts  as  chairman  of 
the  House  Judiciary  Committee  to  secure 


been  a  leader  on  civil  rights  issues.  We 
choose  this  day  to  honor  him  because  it  is 
the  20th  anniversary  of  one  his  proudest 
accomplishments,  the  passage  of  the  Civil 
RighU  Act  of  1966. 

During  his  36  years  in  Congress  Peter 
Rodino  has  been  a  most  effective  and  dili- 
gent representative  of  his  constituents.  He 
has  been  a  masterful  lawmaker  and  a 
leader  on  such  historic  legislation  as  the 
Voting  Rights  Extension  Act,  and  the  1965 
Immigration  Act  which  reformed  the  U.S, 
policy  on  immigration. 

As  chairman  of  the  Judiciary  Committee 
he  was  called  upon  to  oversee  the  investiga- 
tion into  the  impeachment  of  our  37th 
President.  During  a  time  when  caution  and 
integrity  were  needed  he  displayed  both. 
His  careful  investigation  of  all  the  evidence 
drew  bipatisan  support  and  helped  to  bring 
to  a  close  one  of  the  most  trying  times  in 
our  history.  His  career  has  been  marked 
with  many  other  milestones  that  are  too 
numerous  to  mention  here.  I  know  all  of  us 
join  in  congratulating  PETE  on  his  peerless 
service  to  the  public  good  and  wish  him 
continued  success  and  happiness  in  the 
years  ahead. 

Mr.  RUSSO.  Mr.  Speaker,  I'm  delighted 
to  have  the  opportunity  to  say  a  few  words 
in  honor  of  one  of  the  most  respected  and 
effective  Representatives  in  the  history  of 
this  body.  Actually,  you  could  say  a  great 
many  words  about  a  man  like  PETER 
Rodino,  but  I  want  to  keep  this  simple  and 
clear  because  it  doesn't  require  a  great  deal 
of  fancy  Ulking  to  describe  this  man.  He  is 
honest,  he  is  good,  he  is  wise,  he  is  compas- 
sionate and  he  knows  his  job  and  does  it 
with  a  degree  of  excellence  and  dedication 
that  serves  as  a  model  for  us  all. 

As  an  Italian-American,  I  must  say  that  I 
take  special  pride  in  what  Chairman 
Rodino  has  accomplished.  He  can  take  the 
seemingly  impossible  issues  and  legislative- 
ly make  an  impaction  immigration,  nar- 
cotics, antitrust  laws,  to  cite  a  few.  The 
.Nation  will  not  forget  with  what  delicate 
skill  he  handled  the  impeachment  hearings, 
or  the  minorities  his  tremendous  work  on 
civil  rights  legislation. 

So  I  am  among  the  many  who  stand  in 
awe  of  this  man's  ability  to  see  us  through 
our  rough  times  and  provide  a  calm  and  ju- 
dicious presence  at  all  times.  The  distin- 
guished gentleman  from  New  Jersey  also 
has  a  way  of  guiding  you  that  acknowl- 
edges your  own  need  to  participate  and 
make  your  own  contribution.  I  know  this 
from  firsthand  experience  because  he  was 
my  first  chairman  when  I  arrived  here, 
wet-behind-the-ears,  from  Chicago.  This 
generous  man  taught  me  in  the  kindest  of 
ways  and  trusted  me  to  handle  a  m^jor  bill 
for  the  Judiciary  Committee.  I've  never  for- 
gotten his  confidence  in  me,  and  it  is  such 
a  chairman  who  inspires  you  to  develop 
your  own  confidence  and  legislative  bill. 


I'm  indebted  to  Chairman  RODINO  for  all 
I  learn  from  him,  and  this  country  owes  a 
continuing  debt  of  gratitude  to  him.  De- 
spite the  fact  that  he  is  a  senior  U.S.  Con- 
gressman, with  power  and  infiuence,  he 
does  not  lose  his  perspective  and  simply 
goes  about  the  business  of  working  on  jus- 
tice for  all.  I  respect  him  and  I  trust  him. 
Pete,  keep  up  the  good  work. 

Mr.  WHEAT.  Mr.  Speaker,  it  is  truly  an 
honor  to  say  a  few  words  about  Chairman 
Peter  Rodino,  a  colleague  with  whom  I 
am  privileged  to  work  in  the  U.S.  House  of 
Representatives,  and  who  I  respect  tremen- 
dously, as  a  great  citizen. 

Chairman  Rodino  has  been  an  inspira- 
tion to  me  since  1964,  when  he  displayed 
unrelenting  diligence  to  ensure  tht:  passage 
of  the  Civil  RighU  Act  of  that  year.  In  fact, 
he  has  been  a  principal  proponent  in  the 
passage  of  all  m^or  civil  righU  legislation 
during  his  long  tenure  in  Congress. 

Mr.  Speaker,  this  year  marks  the  20th  an- 
niversary of  the  Voting  RighU  Act  of  1965. 
a  bill  that  passed  the  Congress  in  large  part 
due  to  Chairman  RoDiNO's  determined 
effort.  It  was  his  leadership  in  the  House 
on  this  issue  that  has  enabled  this  country 
to  live  up  to  the  democratic  concepU  of  our 
Constitution  and  ensure  that  all  men  who 
are  created  equal  may  have  an  equal  vote. 
And  since  that  year,  he  has  continued  to 
exhibit  courage  and  determination  in  en- 
suring fair  and  equal  righU  for  all  citizens 
of  this  great  country. 

Time  and  time  again.  Congressman  Ro- 
DiNO's legislative  expertise  has  resulted  in 
laws  that  have  improved  the  quality  of  life 
for  the  Nation's  needy  people.  .More  impor- 
tantly, the  principles  embodied  in  those 
laws  have  improved  the  lives  of  all  people 
of  this  Nation.  It  was  Chairman  RODINO 
who  noted  with  both  sense  and  sensitivity 
that  civil  righU  bills  are  not  just  for  blacks, 
but  rather  they  are  for  all  of  us.  His  work 
has  improved  the  opportunities  of  minori- 
ties to  vote  and  has  hastened  the  desegrega- 
tion of  public  schools  and  public  facilities. 
Most  importantly,  he  has  helped  all  Ameri- 
cans to  demonstrate  to  the  world  that  wp 
are  what  we  say  we  are;  a  democratic  socie- 
ty, based  on  the  principle  of  equality  for  all 
men. 

I  hope  that  my  colleagues  will  join  with 
me  in  applauding  Chairman  Peter 
Rodino.  He  has  continued  to  protect  the 
principles  of  human  dignity  and  concepU 
of  individual  liberty  that  make  America 
such  a  strong,  and  unique  Nation. 

Mr.  FASCELL.  Mr.  Speaker,  I  am  de- 
lighted to  pay  tribute  today  to  my  friend 
and  our  colleague  from  New  Jersey,  Peter 
Rodino,  with  whom  I  have  had  the  honor 
and  pleasure  of  serving  in  the  U.S.  Con- 
gress for  over  30  years. 

Three  words  aptly  describe  his  efforts 
throughout  his  congressional  service:  re- 
spect, wisdom  and  fortitude.  During  his  36 
years  in  the  U.S.  House  of  Representatives, 
Peter  Rodino  has  been  the  champion  of 
the  downtrodden,  the  forgotten,  and  the 
abused.  He  is  a  man  of  vision  who  has 
taken  a  stand,  who  has  heralded  unpopular 
causes  because  it  was  the  right  thing  to  do. 
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Our  colleague's  able  leadership  of  the 
House  Judiciary  Committee  is  legend.  I  am 
ever  thankful  that  it  was  Peter  Rodino 
who  was  at  the  helm  during  the  Nixon  im- 
peachment hearings  and  I  will  always  re- 
member his  grace  and  wisdom  at  that  difn- 
cult  time  in  our  history.  For  years,  and 
most  recently  this  year,  he  has  been  at  the 
intellectual  forefront  of  the  immigration 
reform  debate,  sharing  his  respect  for  the 
Constitution  and  for  human  righU  with 
others  as  he  has  struggled  to  make  the  nec- 
essary changes  in  our  immigration  laws. 
He  has  also  fought  tirelessly  for  the  cause 
of  civil  rights  for  all  people  of  this  country 
and  for  this  he  has  the  respect  and  admira- 
tion of  a  nation. 

Our  colleague  from  New  Jersey  is  a 
friend  to  the  friendless,  a  light  of  hope  to 
the  disenfranchsied.  a  man  of  courage  and 
strength.  I  am  glad  to  have  this  opportuni- 
ty to  express  my  appreciation,  admiration 
and  respect  for  this  exemplary  public  senr- 
ant.  I  thank  my  friend  for  his  extraordi- 
nary dedication  to  his  country  and  I  wish 
him  continued  success  in  all  of  his  efforU. 
Mr.  CROCKETT.  Mr.  Speaker  and  my 
colleagues:  I  am  both  pleased  and  honored 
to  be  able  to  share  in  this  well-deserved 
tribute  to  my  chairman.  Peter  Rodino. 

It  has  been  my  honor  and  privilege  to 
serve  under  Chairman  RodinO  on  the  Judi- 
ciary Committee  since  March  1982.  In  the 
almost  4  years  since  I  joined  the  commit- 
tee. I  have  watched  as  Chairman  RODiNO 
fairly  and  thoroughly  approached  the  busi- 
ness of  the  committee,  and  tackled  some  of 
the  thorniest  problems  facing  our  society 

today.  ,  . 

He  has  led  the  committee  through  exami- 
nations of  U.S.  immigration  policy;  of  reor- 
ganization of  courU;  or  revisions  of  bank- 
ruptcy, copyright,  and  antitrust  laws;  and 
strengthening  of  civil  rights  legislation.  He 
has  fought  the  administrations  efforts  to 
weaken  law  enforcement  and  equal  oppor- 
tunity guidelines,  and  efforts  by  others  to 
weaken  or  abandon  the  Government's  com- 
mitment to  civil  and  voting  righU  in  our 
country.  He  was  a  strong  support  of  the 
Martin  Luther  King  Birthday  bill,  as  well 
as  many  other  pieces  of  legislation  which 
evidence  his  strong  and  firm  commitment 
to  equal  justice. 

It  would  be  hard  for  anyone  to  summa- 
rize   in    a    few    minutes    what    Chairman 
RODINO  has  meant  to  minorities  and  disad- 
vantaged in  this  country.  Over  his  36  years 
in  the  House  of  RepresenUtives.  his  record 
sunds  alone  among  his  peers  in  his  defense 
of  the  constitutional  rights  of  all  our  citi- 
zens  From  his  oversight  and  leadership  in 
the  impeachment  hearings  over  Watergate, 
to   his   primary    role   in   esUblishing   and 
maintaining   Federal    programs   to   assure 
equal    access    to    legal    services,    PCTER 
RODINO  has  been  the  champion  of  those 
whose  rights  are  in  jeopardy. 

When  the  history  of  the  past  half  century 
of  progress  in  civil  righU  and  constitution- 
al ^arantees  is  written,  PETER  RODINO  s 
name  will  rightly  figure  prominently  in  it. 
I  am  proud  to  have  the  opportunity  to 
serve  with  him  in  the  Congress. 


Mr.  UDALL.  Mr.  Speaker,  there's  an  an 
cient  political  slogan,  first  used,  I  think,  by 
Tiberius  Caesar,  or  was  it  Grover  Cleve- 
land, that  said,  "Public  office  is  a  public 

trust."  ... 

And.  Mr.  Speaker,  no  man  in  public 
office  today  better  embodies  the  spirit  of 
that  old.  and  very  appropriate,  adage  than 
the  gentleman  from  New  Jersey,  my  fnend 
PETER  RODINO. 

At  a  time  when  confidence  in  the  very 
foundations  of  our  political  system  was 
being  undermined;  at  a  time  when  confi- 
dence in  those  in  public  office  was  being 
assaulted;  at  a  time  when  the  P^n 
looked  for  strength  and  integrity.  PETER 
RODINO,  the  chairman  of  the  House  Com- 
mittee on  the  Judiciary,  provided  that 
strength  and  that  integrity. 

We  often  hear  that  "The  office  makes  the 
Well  in  this  case,  the  office  didn't 


man.     ..t. .  . 

make  the  man.  In  this  case  the  man  made 
the  office.  Well,  Mr.  Speaker,  we  all  were 
fortunate   that   we    had    such    a    man    as 
PETER  RODINO  in  that  office.  As  the  newly 
elected  chairman  of  the  House  Judiciary 
Committee  in  1973,  he  did  not  bend  to  the 
tremendous  pressures  exerted  by  the  most 
powerful  office  in  the  world.  He  did  not 
succumb  to  temptations  to  teke  the  easy 
way  out,  to  rush  to  judgement,  to  be  politi- 
cally    expeditious.     The     stewardship     of 
Chairman  RODINO  in  the  matter  involving 
the  impeachment  proceedings  of  Richard 
Milhous    Nixon    was    arguably    the    finest 
hour  of  the  U.S.  House  of  Representatives. 
We  saw,  on  both  sides  of  the  aisle,  the 
dignity  and  the  restraint  and  the  courage 
of  a  truly  great  legislative  and  deliberative 

And  it  is  to  the  everlasting  credit  of 
PETER  RODINO  that  the  impeachment  pro- 
ceedings were  perceived  around  the  worid 
as  careful,  fair,  and  judicial. 

And  thoLgh  his  great  fame  came  primari- 
ly from  those  dramatic  and  exhausting 
days  of  1973  and  1974,  let  us  not  forget,  Mr. 
Speaker,  Chairman  RODlNO's  outstanding 
service  to  his  district,  his  great  State  of 
New  Jersey,  and  to  his  country.  His  career 
in  the  House  of  Representatives  has  been 
marked  by  tireless  effort,  compassion,  and 

Yes,  public  office,  is  a  public  trust  And 
PETER  RODINO  is  proving  that  to  be  true 
every  day  of  his  career  in  public  office. 

Mr.  Speaker,  1  say  this  with  all  sincer- 
eity:  1  feel  honored  and  privileged  to  have 
served  with  him  since  I  came  to  the  Con- 
gress in  1961  and  to  be  able  to  call  him  a 
colleage  and  a  friend. 

Mr  BROWN  of  Colorado.  Mr.  Speaker, 
For  a  decade,  PETER  RODlNO  has  presided 
over  a  committee  whose  charges  includes 
the  administration  of  justice,  the  war 
against  crime,  the  legal  rules  governing  the 
economy,  and  the  defense  of  the  Constitu- 

'  As  chairman  of  the  Judiciary  Committee, 
PETER  RODINO  has  left  his  stamp  on  legis- 
lation covering  diverse  areas  *"«:»«"« 
every  American  citizen.  When  Mr.  RODiNO 
entered  Congress  in  1948,  black  Americans 
were  not  able  to  vote  in  many  areas.  The 
crucial    legislation   to   change   this   situa- 


tion-the  Voting  RighU  Act-is  now  20 
years  old.  As  the  driving  force  behind  this 
and  other  historic  civil  righU  measures, 
PETER  RODINO  has  served  all  Americans. 
He  helped  to  bring  the  benefits  of  democra- 
cy to  people  previously  disenfranchised.  He 
helped    to    make    this    a    "more    perfect 

union." 

Peter  Rodino  won  an  endunng  place  in 
American  history  when  he  chaired  the  Ju- 
diciary Committee's  deliberation  on  the  im- 
peachment of  the  President  At  a  time  of 
grave  constitutional  crisis,  Mr.  RODiNO 
served  with  distinction. 

As  a  new  member  of  the  Judiciary  Com- 
mittee this  year,  I  have  appreciated  his 
courtesy  and  fairness  in  the  conduct  of  the 
committee's  business.  Mr.  RODINO  ha* 
worked  diligently  and  skillfully  to  ad*w»« 
his  vision  of  the  public  interest  While 
candid  in  the  defense  of  his  own  point  of 
view,  he  is  more  than  willing  to  let  other 
Members  defend  theirs.  It  has  been  a  pleas- 
ure and  an  education  to  have  him  as  my 
chairman.  It  has  been  an  honor  to  serve 
with  a  man  who,  as  author  of  the  Voting 
RighU  Act.  contributed  so  much  to  make 
this  a  more  just  society. 

Mrs.  BURTON  of  California.  Mr.  Speak- 
er, today,  as  we  honor  our  colleague  PETER 
RODINO,  his  accomplishmenU  during  his 
long  and  distinguished  career  will  be  de- 
scribed and  praised  by  all  of  us  who  hold 
him  in  such  high  regard. 

Chairman  RODINO'S  achievemenU  and 
his  courageous  stands  on  the  great  civil 
righU  issues  of  the  past  decades  are  well- 
known.  We  were  all  reminded  this  year,  the 
20th  anniversary  of  the  passage  of  the 
Voting  RighU  Act.  of  his  great  contribu- 
tions to  the  political  righU  of  Amercians. 
He  led  the  fight  recently  for  the  extension 
of  that  landmark  legislation.  That  the 
righU  of  all  Americans  today  are  secure 
and  that  this  is  truly  a  nation  with  free- 
dom of  opportunity  is  in  large  part  due  to 
the  efforts  of  PETER  Rodino. 

I  would  like  to  focus  on  one  chapter  in 
the  history  of  this  fine  gentleman.  During 
one  of  the  darkest  periods  for  this  Govern- 
ment the  Watergate  crisis.  PETER  RODINO 
brought  respect  to  this  institution  and  reas- 
sured all  of  us  that  our  system  of  govern- 
ment can  withstand  concerted  efforts  to 
undermine  it  His  leadership  on  the  Judici- 
ary Committee,  his  skillful  and  judicious 
guidance  of  the  impeachment  process  was 
instrumental  in  bringing  Congress  and  the 
Nation  through  that  difficult  period. 

I  thank  my  friend  Charlie  Rangel  for 
arranging  this  special  order  and  giving  us 
the  opportunity  to  honor  PETER  RODINO. 

Mr.  RINALDO.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  participate  in 
this  special  order  today  to  honor  a  close 
friend.  Congressman  PETER  W.  RODINO. 

I  have  known  PETE  since  before  1  came 
to  Congress  in  1972,  but  over  the  years  I 
have  come  to  respect  him  as  a  colleague 
and  an  influential  Member  in  the  House  of 
Representatives.  PETE  RODINO  is  the  dean 
of  the  New  Jersey  congressional  delegation, 
and  he  is  a  leader  in  every  sense  of  the 
word.  The  qualities  of  character,  fairness. 
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and  intefiity  which  the  country  saw  In 
1974  as  he  presided  over  the  impeachment 
inquiry  of  the  House  Judiciary  have  been 
known  to  people  in  New  Jersey  for  years. 
While  many  people  say  it  was  his  Hnest 
hour,  they  ought  to  know  that  out  of  the 
cameras  and  the  lighu,  Pete  Rooino  is 
just  as  fair,  honest,  and  forthright  That  is 
why  he  has  been  reelected  to  Congress  for 
the  last  36  years  with  overwhelming  mar- 
gins and  why  we  in  the  New  Jersey  delega- 
tion and  the  House  as  a  whole  hold  him  in 
such  high  esteem. 

There  are  many  qualities  that  go  into 
making  a  good  RepresenUtive.  He  must  be 
intelligent,  politically  astute,  have  firm 
principles  but  also  be  willing  to  compro- 
mise and  negotiate  when  that  is  in  the  Na- 
tion's interesU.  Pete  Rodino  has  all  these 
qualities.  He  Is  a  great  believer  in  the  legis- 
lative process  and  as  my  colleagues  know 
he  has  helped  steer  through  Congress  land- 
mark legislation  on  civil  rights,  crime,  im- 
migration, the  judicial  system,  bankruptcy, 
copyright,  and  antitrust  laws. 

Mr.  Speaker,  our  Nation  has  always  de- 
pended on  people  like  PETE  RODINO.  Indi- 
viduals who  have  a  strong  sense  of  tradi- 
tion, who  dedicate  themselves  to  careers  in 
public  service  the  way  he  has.  and  who  are 
willing  to  make  the  kinds  of  sacrifices  he 
has  made  in  order  to  make  America  a 
better  and  more  just  nation. 

It  is  a  pleasure  for  me  to  join  my  col- 
leagues today  in  honoring  PETE  RODINO. 
and  I  want  to  extend  my  best  wishes  to  him 
for  many  more  fruitful  years  in  the  House 
of  Representatives. 

Mr.  STOKES.  Mr.  SpeaJter.  I  yield 
back  the  balance  of  my  time. 

CDfnAL  LKAVZ 

Mr.  RANGEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
Include  extraneous  matter  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


FRANK  ABUSE 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  Is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker.  I  rise  today 
to  focus  attention  on  the  issue  of  the 
abuse  of  the  franking  and  postal 
patron  mail  service  which  has  been  re- 
cently publicized  In  the  national  news. 
I  would  like  to  applaud  a  gentleman  in 
the  other  body.  Senator  Mathias.  for 
his  Initiative  in  this  area.  Senator  Ma- 
thias. chairman  of  the  Rules  Commit- 
tee, initiated  the  recent  disclosure  of 
the  amounts  of  money  spent  on  mass 
mailings.  He  felt  that  this  type  of  dis- 
closure would  cause  an  Increased 
awareness  that  these  mailings  were 
not  free.  The  disclosure  found  hun- 
dreds of  thousands  of  dollars  being 
spent   on   these   mailings   at   a   time 


when  the  Interest  on  the  deficit  is  pro- 
jected to  be  in  excess  of  $140  billion 
for  1986.  I'm  surprised  somebody 
hasn't  received  the  golden  fleece 
award  for  this  excessive  expenditure 
of  public  funds. 

Official  mail  has  become  the  fastest 
growing  cost  of  nuinlng  Congress.  The 
awareness  by  the  public  and  Congress 
that  is  resulting  from  this  disclosure 
should  serve  as  a  conscience  and  cur- 
tailment within  itself,  and  I  hope  that 
it  does.  In  my  opinion  the  Members  of 
the  House  of  Representatives  should 
take  the  initiative  and  disclose  House 
expenses.  Why  should  any  congres- 
sional expenses  be  kept  private  from 
the  taxpayers? 

Although  Members  must  maintain 
communication  with  their  constitu- 
ents. I  feel  that  this  extensive  mailing 
should  be  minimized.  Members  should 
have  the  freedom  of  using  the  frank- 
ing privilege  to  answer  constituents' 
letters.  Constituents'  questions  and 
concerns  are  of  utmost  importance. 
The  problem  arises  though  with  mass 
"blanket"  mailings.  The  number  of 
postal-patron  publications  such  as 
newsletters  must  be  decreased.  I  sup- 
port correspondence  that  serves  infor- 
mation gathering  purposes  and  that 
which  responds  to  constituent  needs. 
Otherwise.  I  feel  that  moderation  is  of 
the  essence.  We  need  to  set  an  exam- 
ple for  the  American  people.  In  a  time 
when  we  are  encouraging  moderation 
in  spending,  we  should  be  practicing 
what  we  are  preaching.  After  all. 
franking  isn't  free.  Congress  has  to 
write  a  check  to  the  Postal  Service  for 
every  letter  or  newsletter  that  we 
send. 

I  commend  the  other  body  and  en- 
courage my  colleagues  to  examine  the 
issue  and  move  in  that  direction  also. 
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TRIBUTE  TO  PETER  RODINO 
AND  THE  VOTING  RIGHTS  ACT 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker.  I  was  not 
able  to  be  here  earlier  when  the  distin- 
guished Members  were  paying  tribute 
to  Congressman  Rodino.  but  I  wanted 
to  add  my  voice  to  those  tributes  by 
my  colleague,  Lou  Stokes  and  others. 

Mr.  RoDiNo  is  certainly  symbolic  of 
what  the  Voting  Rights  Act  means  to 
all  Americans  because  of  his  great 
work.  That  act.  In  and  of  itself,  en- 
sured that  Americans  have  access  to 
participate  in  our  democracy.  So  we 
commend  him  for  that.  But  to  me.  I 
think  of  Peter  Rodino  as,  in  a  way,  a 
contemporary  Mr.  Constitution.  He  is 
the  protector  of  the  Constitution  in 
this  Congress. 

When  I  was  running  for  office  9  or 
so  years  ago.  the  national  figure  that  I 
wanted    to    appear    in   my    literature 


more  than  anyone  else  was  Peter 
Rodino.  He  consented  to  do  that.  I  re- 
member how  thrilled  I  was  and  how 
all  my  campaign  supporters  were  to 
have  him  appear. 

In  my  district,  beyond  that,  he  is 
very,  very  Important  for  other  reasons 
besides  civil  rights  legislation.  He  is,  in 
fact,  very  responsible,  if  not  the  most 
responsible  person,  for  reform  In  im- 
migration laws.  So  many  people  who 
have  seen  the  quota  system  with  re- 
spect to  different  countries  being  dis- 
criminated against  in  the  past  saw  a 
big  change  in  the  law  thanks  to  Peter 
RoDiNO's  action  and  that  Immigration 
Act  that  passed  some  years  ago.  So  I 
think  we  remember  him  for  these  and 
other  reasons,  but  I  just  wanted  to  pay 
tribute  to  a  wonderful  American.  We 
wish  him  many,  many  more  years  of 
service  In  this  body  and  certainly  to 
our  great  country. 


DEMOCRACY  ENDOWMENT 
INTERFERES  IN  PRANCE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Brown]  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  last  year  funds  from  the  Na- 
tional Endowment  for  Democracy 
were  secretly  funneled  to  the  military- 
backed  candidate  in  Panama's  Presi- 
dential election.  By  secretly  interfer- 
ing in  another  country's  free  elections, 
NED  was  undermining  democracy,  not 
promoting  It. 

After  that  Incident,  NED  promised 
to  operate  openly  and  to  stop  med- 
dling In  the  Internal  politics  of  other 
countries.  In  spite  of  those  promises,  it 
has  come  to  light  that  NED  has  secret- 
ly been  channeling  funds  to  groups  ac- 
tively opposed  to  the  democratically 
elected  Government  of  Prance. 

NED  gave  $830,000  to  a  labor  union 
engaged  in  anti-Mitterrand  activities. 
It  also  provided  S575.000  to  a  student 
group  that  has  been  named  as  the 
youth  arm  of  an  outlawed  paramili- 
tary organization.  NED's  interference 
In  French  domestic  politics  Is  docu- 
mented In  an  article  by  Mark  Schapiro 
and  Annette  Levy  in  the  December  23. 
1985.  New  Republic,  which  I  would 
like  to  submit  for  the  Record. 

NED'S  French  involvement  raises  se- 
rious questions  about  NED's  ability  to 
operate  openly  and  to  avoid  meddling 
In  the  domestic  politics  of  other  de- 
mocracies. Once  again,  NED  has  done 
more  to  undermine  democracy  than  to 
promote  It. 

This  Congress  has  authorized  the 
use  of  funds  to  promote  democracy 
around  the  world.  We  have  not  au- 
thorized the  use  of  funds  to  interfere 
In  existing  democracies. 

To  institute  an  international  politi- 
cal action  committee  that  interferes 
with    existing    democracies    makes    a 


December  18,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37839 


sham  out  of  our  efforts  to  advance 
self-government.  For  those  who  have 
forgotten.  America's  holding  high  the 
torch  of  freedom  means  something  far 
different  than  NEDs  efforts  to  manip- 
ulate foreign  democracies  or  waste 
taxpayers  dollars. 

Mr.  Speaker.  NED  is  a  loose  cannon. 
It  has  shot  more  holes  in  our  ship  of 
state  than  any  other.  It  is  time  to  redi- 
rect its  efforts  to  promoting  democra- 
cy—not subverting  it. 

NED  TO  THE  Rescue 


(By  Mark  Schaplro  and  Annette  Levy) 
(Mark  Schapiro  is  a  writer  based  In  Wash- 
ington,   D.C.,    and    an    associate    of    the 
Center  for  Investigative  Reporting.  An- 
nette Levy  is  a  staff  writer  for  the  Paris 
newspaper  Liberation.) 
The  National  Endowment  for  Democracy 
seeks  to  'strengthen  democratic  ideas  and 
institutions."  President  Reagan  proclaimed 
in  France  last  May.  The  mission  of  the  En- 
dowment, established  in  1983  by  the  admin- 
istration and  Congress,  is  to  promote  democ- 
racy by  giving  money  to  citizens'  groups, 
trade  unions,  scholars,  and  others  In  foreign 
countries.  Critics  of  NED  have  asked  why 
the  U  S.  should  be  interfering  In  the  politics 
of  foreign  countries,  but  the  Endowments 
supporters  argue  that  in  most  of  the  world 
democratic  forces  need  all  the  help  they  can 

The  members  of  the  European  Parliament 
who  warmly  applauded  Reagans  speech 
might  have  been  surprised  to  learn  that  one 
country  where  NED  officials  have  decided 
democratic  institutions  are  in  dire  need  of 
such  aid  is  FYance.  Two  of  the  biggest  bene- 
ficiaries of  Endowment  funding— receiving  a 
toUl  of  almost  $1.4  million  in  the  last  19 
months-are  a  French  white-collar  workers 
union  and  a  small  right-wing  student  group 
in  Paris.  The  two  organizations  have  been  in 
the  forefront  of  opposition  to  the  policies  of 
President  Fran<;oU  Mitterrand. 

This  Is  exactly  the  kind  of  situation  NED 
skeptics  have  worried  about  since  the  begin- 
ning. After  all.  imagine  the  fuss  If  the 
French  government  were  to  give  financial 
support  to  liberal  groups  active  in  opposing 
President  Reagan.  Indeed.  NEDs  subsi(ly  is 
even  stranger  because  the  French  student 
group  is  the  offshoot  of  a  paramllltry  orga- 
nization that  was  outlawed  In  1982  because 
of  alleged  involvement  In  bombings,  drug 
smuggling,  and  gangland-style  killings. 

Funds  for  the  Endowment  are  channeled 
into  France  through  the  Free  Trade  Union 
Institute,  which  coordinates  worldwide  ac- 
tivities for  the  AFI^CIO.  The  Institute, 
whose  headquarters  are  In  Paris,  was  desig- 
nated by  Congress  to  receive  more  than  two- 
thirds  of  NEDs  $18  million  budget  In  each 
of  the  last  two  years.  (Congress  has  since 
dropped  the  requirement.)  Most  of  the  In- 
stitutes funds  are  distributed  to  antlcom- 
munist  unions  In  Latin  America  and  Asia. 
But  about  ten  percent  of  the  U.S.  aid  sUys 

In  Paris. 

In  April  1984  the  Institute  gave  two-year 
grants  toUllng  $575,000  to  the  L'Union  Na- 
Uonale  Inter-Universitalre  (UNI),  a  student 
activist  group  that  reportedly  has  less  than 
1  000  members.  At  the  same  time  the  Insti- 
tute gave  $830,000  to  the  Force  Ouvrlere  (F. 
O)  a  nationwide  union  with  an  annual 
buciget  of  roughly  $5.4  million.  Df /enders  o 
the  grant  say  It  was  used  to  resettle  political 
refugees,  but  the  evidence  suggeste  other- 
wise The  F.O.  U  a  rival  to  Prance  s  largest 
labor  union,  the  Confederation  Generale  du 


Travail  (CGT),  which  is  controlled  by  the 
French  CommunUt  Party.  Only  the  PhUlp- 
plnes  whose  democratic  Institutions  are  in 
somewhat  more  danger  than  Frances,  re- 
ceived more  assistance  from  the  Institute. 

The  student  organizations  credentials  as 
a  "democratic  Institution"  are  suspect.  Ac- 
cording to  a  1982  French  Parliamentary  In- 
quiry Commission.  UNI  is  a  "satellite  move- 
ment" of  the  Service  dAction  Civique.  an 
organization  of  French  Algerians  created  In 
1962  to  serve  as  a  security  force  for  right- 
wing  politicians.  Over  the  next  two  decades 
SAC  evolved  Into  a  paramilitary  organized 
crime  ring  and  became  more  violent.  The 
top  SAC  official  m  Marseilles  was  assassi- 
nated along  with  five  family  members  in 
1981    apparently  for  refusing  to  turn  over 
Incriminating  documents  to  his  colleagues. 
SAC  established  UNI  In  1968  In  response  to 
left-wing  activism  on  French  campuses.  The 
chief  of  the  Paris  branch  of  SAC  told  the 
parliamentary    commission.    "In    fact,    we 
could  not  use  young  people  of  18  to  19  yeare 
of  age    they  are  too  uncontrollable.  SAC 
didn't  'move'  enough  for  them  when  they 
were  introduced  [at  that  agel.  so  we  sent 

them  to  UNI."  ,  ,v.^ -c^ 

Carl  Gershman.  the  president  of  the  En- 
dowment and  former  assistant  to  U.N.  Am- 
bassador Jeane  Klrkpatrick.  defended  the 
aid  to  the  two  groups.  "We  Intervene  In  a 
democratic  country  to  encourage  the  demo- 
cratic debate.  We  support  Institutions  In- 
volved m  that  process."  The  F.O..  he  said. 
•Is  competing   with   an   organization   [the 
CGT]   that   has  a  nondemocratic   orienta- 
tion "  Gershman  said  that  he  did  not  know 
about  UNI's  connection  to  SAC  until  late 
November,  and  said  the  grant  has  been  sus- 
pended until  an  investigation  of  UNI's  histo- 
ry   is   completed.    But   Irving   Brown,   who 
oversees  activities  of  the  Free  Trade  Ui^on 
Institute,  admitted  he  knew  about  UNis 
controversial  parent  organization  when  he 
dUbursed  the  Endowment  funds.  "I  know 
you  win  tell  me  about  SAC  and  everything, 
he  said.  "There  is  a  little  bit  of  everything 
In  UNI.  We  have  to  help  the  democratic 
forces  which  fight  against  the  Russians." 

Asked  why  It  U  necessary  to  bolster  demo- 
cratic Institutions  In  country  with  one  ol 
the  longest  and  most  sUble  democratic  tra- 
ditions in  the  worid,  Gershman  responded 
by  citing  NED's  activities  In  Guatemala, 
where  the  Endowment  supported  voter  edu- 
cation efforts  prior  to  the  November  3  elec- 
tions. "All  sides  observing  the  voting  there 
praised  the  efforts  we  made  to  encourage 
voting,  the  democratic  process."  Gershman 

said.  __        J 

What  Is  the  slmUarity  between  France  an(S 
Guatemala?  ■It's  not  France  In  terms  of 
being  a  new  democracy."  he  explained.  But 
they  are  both  sovereign  sUtes;  they  are 
both  sovereign  nations. "  We  apply  our  con- 
sistent principles  across  the  board." 

The  apparent  importance  of  supporting 
groups  operating  freely  In  democratic  West- 
em  European  nations  was  not  mentioned 
when  Reagan  persuaded  Congress  to  esUb- 
llsh  the  Endowment  In  1983.  Rather,  the  ad- 
ministration port-rayed  NED  as  a  way  to 
provide  support  for  democratic  institutions 
countries  such  as  Argentina  or  in  dls^tis- 
fied  Soviet  bloc  countries  such  as  Poland. 

Supporters  also  Insisted  that  NEDs  acUvi- 
ties  would  be  completely  aboveboard.  The 
revelations  of  covert  funding  of  operations 
abroad  that  plagued  the  CIA  In  the  1960s 
and  1970s  would  be  avoided.  The  United 
States  would  be  proud  to  assist  people  strug- 
gling for  democracy.  To  Insulate  Itself  from 
the  CIA.  NED  even  refuses  to  hire  current 


CIA  or  other  Intelligence  agency  employees. 
Gershman  asserts  that  "what  we  do  has  to 
be  also  to  stand  the  light  of  day." 

The  Endowment  has  not  been  completely 
open  about  ite  activities  in  France.  Its  most 
recent  annual  report  did  list  the  grant  to 
the  Force  Ouvriere.  The  report  described 
UNI's  publishing  efforts  ("A  comprehensive 
program  to  provide  an  effective  counter- 
weight to  the  propaganda  efforts  of  leftwlng 
organizations  of  professors"),  which  NED 
funded,  but  did  not  identify  the  group  by 
name.  Gershman  says  that  all  recipient  wlU 
be  listed  by  name  from  now  on.  Nor  did 
NED  formally  notify  the  Mitterrand  govem- 
ment-whlch  the  State  Department  has 
called  "our  best  antl-Sovlet  ally  In  Western 
Europe"-of  its  support  for  two  organiza- 
tions that  have  been  In  the  forefront  of  the 
French  opposition.  The  French  govern- 
ments has  refused  to  comment. 

Eugenia  Kemble.  the  executive  director  oi 
the  Free  Trade  Union  Iiwtltute,  has  advo- 
cated that  NED  be  less  forthcoming  about 
ite  funding.  She  proposed  last  April  that 
NED  projecte  in  France  and  eight  other 
countries  be  secretly  funded.  In  a  confiden- 
tial memo  to  Gershman.  Kemble  said  that 
recipients  might  "either  be  endangered  or 
embarrassed  If  specific  budgets  were  pub- 
lished or  announced. "  Kemble  noted  that 
"either  repressive  govemmente  or  Commu- 
nist front  groups  could  use  the  Information 
to  hurt  individuals  or  unions  we  are  seeking 
to  help."  This  is  probably  true  in  Chile. 
Poland,  Paraguay.  Nicaragua,  and  the  other 
countries  she  lUted.  But  Prance?  Democrat- 
ic groups  there  face  no  repressive  govern- 
ment   The  CGT  Is  communist-dominated, 
but  the  Force  Ouvriere  and  other  antlcom- 
munlst  unions  are  perfectly  free  to  chal- 
lenge It.  If  their  activities  are  legitimate, 
they  should  welcome  public  disclosure  of 
their  funding  and  activities.  Ironically,  the 
CGT  has  come  to  the  Force  Ouvriere's  de- 
fense, perhaps  because  it  too  Is  said  to  re- 
ceive   foreign    funding— presumably    from 
Moscow-whlch  it  prefers  not  to  dlscl()se 

Gershman  claims  that  he  responded  to 
Kemble's  memo  verbaUy.  "I  don't  like  doing 
memos  like  this  that  some  reporter  from 
some  crazy  French  newspaper  can  get  ahold 
of  I  indicated  to  her  my  view  on  this— Don  t 
come  here  thinking  you  can  keep  these 
projecte  from  the  public.  These  relation- 
ships are  subject  to  full  disclosure.'  "  Gersh- 
man says  that  all  such  "sensitive"  projecte 
would  be  halted  In  the  future  or  made 
public.  The  House  Subcommittee  on  Inter- 
national Operations  has  been  Informed 
about  the  "sensitive"  operations  abroad,  ac- 
cording to  Richard  McBride.  a  subcommit- 
tee aide,  but  has  agreed  with  Kemble  not  to 
release  deUUs  of  the  operations  to  the 
public.  Kemble  refused  to  comment. 

Gershman's  commitment  to  "full  disclo- 
sure" U  not  shared  by  the  reclplente  of 
NED'S  largess.  Gershman.  Brown,  and 
Kemble  have  all  confirmed  the  End(5W- 
ment's  financial  support  of  UNI.  Neverthe- 
less a  spokesman  for  the  group  still  denies 
it  calling  statemente  that  the  organization 
has  received  funding  from  the  Endownment 
"a  fantasy  of  joumallste." 

Andre  Bergeron,  president  of  the  Force 
Ouvriere.  said.  'I'm  not  going  to  confirm  of 
deny  It  We  have  funds  that  are  being  used 
to  help  people  obUged  to  leave  their  coun- 
tries-ln  southeast  Asia.  In  Chile,  in 
Poland. "  Bergeron  added.  "I  don't  know  the 
Free  Trade  Union  Institute.  I  have  never 
heard  of  this  Endownment  for  Democracy." 
Irving  Brown,  the  director  of  the  Institute, 
says  he  has  known  Bergeron  since  1947. 
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Nor  is  It  entirely  clear  how  the  gnnt  to 
the  Force  Ouvriere  has  been  spent.  Gersh- 
man  says  the  money  was  used  for  organizing 
immigrant  laborers.  Brown  and  Bergeron 
say  it  paid  for  the  resettlement  of  political 
exiles  and  nothing  else.  But  the  only  specif- 
ics they  provide  are  a  grant  of  80.000  francs 
(slightly  more  than  $10,000)  for  the  Paris 
office  of  Solidarity,  the  Polish  trade  union. 
An  internal  NED  document  says  the  Endow- 
ment money  supports  "education  on  parlia- 
mentary procedure,  combatting  antidemo- 
cratic forces,  factional  organizing,  education 
on  how  to  organize,  how  to  demonstrate, 
how  to  service  members,  and  publication 
and  dissemination  of  materials." 

The  truth  is  that  Endowment  grants  to 
groups  in  countries  where  democratic  insti- 
tutions are  already  functioning  will  tnevlU- 
bly  violate  the  Endowments  rules.  These 
guidelines  prohibit  any  funds  from  being 
used  on  behalf  of  political  candidates.  The 
P.O.  and  UNI  grants  were  not  specifically 
intended  for  partisan  purposes.  But  Gersh- 
man  conceded  that  Endowment  support 
could  have  freed  the  groups  to  use  other 
ftinds  for  more  explicitly  political  purposes. 
"You  cannot  control  the  individuals  in- 
volved." he  said.  "The  Endowment  is  com- 
mitted to  supporting  pluralism.  The  Free 
Trade  Union  Institute,  which  the  Endow- 
ment supports,  enjoys  the  benefiu  of  free- 
dom. The  organizations  the  Institute  sup- 
ports are  engaged  In  nonviolent  acts 
common  to  a  democracy.  The  fact  that  the 
Endowment  supports  a  project  engaging  In 
nonviolent  democratic  activity— I  dont  see 
anything  wrong  with  that." 

Of  course,  there's  nothing  wrong  with 
"nonviolent  democratic  activity."  But  it  Is 
not  terribly  democratic  for  any  government 
to  fund  partisan  political  organizations  in 
another  democratic  country.  The  Endow- 
ment should  have  learned  this  lesson 
before.  Last  year,  for  example,  it  was  re- 
vealed that  a  labor  institute  in  Panama, 
funded  by  NED.  had  contributed  approxi- 
mately $20,000  to  the  campaign  of  the  mili- 
tary-backed presidential  candidate,  who  won 
the  election  by  all  of  1,700  votes.  The  U.S. 
ambassador  in  Panama  sent  a  classified 
cable  to  the  State  Department  urging  that 
"this  harebrained  project  be  abandoned 
before  it  hits  the  fan." 
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MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemen from  Texas  [Mr.  Gonzalez]  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
aircraft  disaster  that  took  the  lives  of 
248  U.S.  soldiers  and  8  civilian  aircraft 
crew  members  last  week  is  a  shocking, 
sad  event.  But  it  is  not  enough  to 
mourn  and  bury  the  dead:  there  are 
lessons  to  be  learned.  Not  just  how 
and  why  it  happened,  but  what  might 
have  happened  if  the  disaster  had 
taken  another  form— such  as  an  attack 
on  these  soldiers  while  they  were  on 
duty  as  members  of  the  almost  un- 
kjiown  Multinational  Force  and  Ob- 
servers, those  forgotten  forces  who 
guarantee  the  Camp  David  accord  that 
followed  the  last  war  between  Egypt 
and  Israel.  And  we  must  also  ask  our- 
selves another  question:  Why  do  we 
not  only  expose  these  troops  to  forgot- 


ten comers  of  the  world  on  missions  of 
dubious  but  supremely  dangerous 
import:  but  also  expose  them  to  the 
questionable  virtues  of  flying  on  un- 
known airlines  whose  rates  are  cheap, 
but  whose  safety  is  dubious? 

We  know  nothing  about  why  the 
Arrow  Air  DC-8  crashed  at  Gander, 
NF.  We  may  never  know.  But  it  is  a  su- 
preme irony  that  the  Department  of 
Defense  today,  as  it  did  in  Vietnam, 
flies  living  soldiers  on  private  charters: 
the  dead  return  on  military  aircraft. 
The  Department  of  Defense  claims 
that  it  can't  provide  the  aircraft  to  fly 
its  troops:  that  it  is  cheaper  and  more 
efficient  to  use  commercial  airlines.  So 
the  Department  of  Defense  spends 
about  $450  million  a  year  on  commer- 
cial transportation. 

I  doubt  that  the  Government  would 
ask  commercial  carriers  to  ferry  troops 
into  combat  zones.  Certainly  not:  this 
would  be  too  risky.  Carrying  passen- 
gers, it  seems,  is  a  commercial  func- 
tion. Therefore,  troops  who  are  on 
their  way  to  a  combat  area  will  be 
flown  by  commercial  carrier— but  only 
to  a  safe  point.  After  that,  it  is  a  mili- 
tary mission.  And  today,  as  in  the  days 
of  Vietnam,  the  dead  come  back  on 
military  aircraft.  The  dead  are  not 
passengers,  but  freight,  and  the  mili- 
tary carries  its  own  freight.  What  a 
travesty  this  is:  what  a  commentary  on 
the  state  of  our  thinking.  War  can  be 
commercialized,  but  the  ashes  of  war 
are  the  business  of  the  Government. 
So  it  is  that  these  fine  soldiers  trav- 
eled on  an  airline  unheard  of  by 
anyone  outside  the  charter  business, 
on  an  aircraft  that  some  allege  was 
falling  apart:  on  an  airline  that  seems 
to  have  had  problems  retaining  pilots, 
because  of  pilot  concerns  about  the 
safety  of  the  aircraft  they  flew. 

The  least  we  can  do  is  determine  Just 
what  kind  of  standards  it  is  that  the 
Government  expects  of  charter  carri- 
ers that  carry  our  soldiers  around  the 
world.  It  would  be  far  better  if  the 
Government  used  its  own  aircraft:  let 
us  at  least  be  responsible  for  our  own 
soldiers:  Surely  that  Is  not  too  much 
to  ask. 

But  there  is  another,  deeper,  and 
more  urgent  question  to  ask:  Why 
were  they  where  they  were  in  the  first 
place?  What  if  their  deaths  had  come 
about  not  because  of  a  grisly,  ghastly 
accident,  but  a  surprise  attack?  We 
would  not  then  be  only  mourning  the 
dead:  we  would  be  pondering  the  far 
greater  issue  of  whether  we  would  be 
drawn  Into  war  against  the  enemy 
that  attacked  them. 

Hardly  anyone  knew  that  the  Multi- 
national Force  and  Observers  even  ex- 
isted, before  last  week's  accident.  I 
doubt  that  very  many  people  know 
what  it  is,  even  today,  let  alone  what  it 
does.  Fewer  still  have  asked  why  it 
exists  and  what  it  would  mean  if  that 
force  were  attacked.  My  own  attempts 
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to   raise   these   questions,   time   after 
time,  have  gone  ignored. 

The  Multinational  Force  is  supposed 
to  inspect  the  Sinai  frontier  between 
Egypt  and  Israel,  and  assure  that  nei- 
ther side  is  about  to  mount  an  attack. 
They  are  thus  to  guarantee  the  peace 
between  these  two  countries.  But  if 
there  is  peace,  why  is  there  a  need  for 
this  armed  force?  Genuine  peace  does 
not  call  for  a  third-party  force  of 
armed  personnel  to  separate  the  sides. 
They  are  there,  in  other  words,  be- 
cause what  is  called  peace  is  not  peace: 
it  is  only  a  suspended  war. 

What  could  this  tiny  force  do  if  it 
were  attacked?  It  was  no  armor,  no  air 
force,  no  artillery. 

I  gave  the  composition  of  this  force 
at  the  time  and  said  that  the  second 
greatest  number  component  is  the  Fiji 
Island  component.  West  Germany 
does  not  have  any  there.  Britain  and 
France  and  Italy  have  token  forces 
about  10  or  11.  and  Colombia  has  500 
now.  They  originally  had  1.000,  but 
since  then  they  had  trouble  back 
home  and  called  back  500  of  the  1.000. 
So  it  could,  in  fact,  do  almost  nothing 
to  resist  an  attack.  It  would  have  to 
stand  aside  or  be  obliterated,  just  as  a 
similar  UN  force  had  to  stand  aside  or 
be  obliterated  when  Israel  decided  to 
invade  Lebanon.  Militarily  then  the 
force  becomes  insignificant. 

What  then  is  the  purpose  of  the 
force?  It  is  to  serve  as  a  token:  truth- 
fully it  is  to  serve  as  a  hostage,  just  as 
hostages  were  taken  in  ancient  days, 
by  warring  feudal  barons.  If  either 
side  to  an  agreement  showed  bad 
faith,  the  hostages  would  die  and  war 
ensue.  In  this  case,  the  United  States 
soldiers  are  hostages:  if  either  Egypt 
or  Israel  were  to  kill  them,  there 
would  be  fearful  consequences— or 
would  there?  Would  it  merely  be  an- 
other Beirut  disaster,  mourned  and 
soon  forgotten?  In  either  case,  the 
mission  would  prove  futile.  If  the  force 
were  attacked  and  obliterated,  it 
would  have  failed.  If  the  United  States 
were  then  drawn  into  war,  it  would  be 
a  war  against  either  a  close  ally  or  an 
ally  we  have  tried  to  court  for  many 
years.  If  the  fatalities  were  mourned 
and  forgotten,  their  lives  would  have 
been  wasted,  just  as  an  almost  equal 
number  of  marines  were  wasted  in 
Lebanon  in  1983. 

Let  us  suppose  that  our  intelligence 
sources  revealed  a  military  buildup  in 
the  Sinai,  by  one  side  or  another: 
would  the  U.S.  forces  stay  in  place,  in 
the  middle?  Would  they  pull  out? 
Would  our  Government  communicate 
the  possibility  of  impending  war  to 
one  side  or  the  other,  thus  assuring 
enmity  from  an  ally— since  both  con- 
tenders are  our  allies? 

D  1655 
The  presence  of  U.S.  troops  in  the 
Multinational  Force  creates  a  dilemma 
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of  immense  proportions.  In  any  kind 
of  military  or  political  crisis,  it  be- 
comes an  insurmountable  obstacle  to  a 
happy  and  a  solicitous  resolution  from 
the  standpoint  of  the  safety  of  our 
troops. 

Yet  we  go  on.  as  if  the  dilemma  does 
not  exist,  that  it  cannot  happen,  or 
that  it  will  not  happen.  We  go  on  as  if 
the  unfolding  disasters  in  Lebanon 
had  not  happened,  a  disaster  that 
came  about,  in  part,  because  of  what? 
Military  unpreparedness?  Well,  I  could 
hardly  say  that.  I  stood  on  this  floor 
over  a  period  of  14  months,  asking  the 
question  that  I  am  raising  now  of 
President  Reagan. 

About  some  6  months  before  Octo- 
ber 1983.  I  found  out  that  the  Joint 
Chiefs  of  Staff  had  been  unanimously 
advising  the  President  against  that  de- 
cision. Yet  the  Conunander  in  Chief 
willfully   continued.   As   a   matter   of 
fact,    on    the    Thursday    when    this 
House    was    adjourning,    before    the 
weekend  of  October  24.  the  last  words 
printed  in  the  Record  were  mine,  and 
they  were  addressed  to  the  President 
and   my   colleagues,   reminding   them 
that  as  they  took  off  to  a  nice,  good, 
comfortable  supper,  and  the  President 
would  i-etire  to  his  dining  room  in  the 
White  House,  to  stop  and  think  of  the 
marines  who  were  in  the  shadow  of 
death  in  Beirut.  I  felt  extremely  sad. 
distressed,    when,    back    home    that 
weekend,  on  Sunday  morning,  the  ter- 
rible news  broke  about  the  murder  of 
those  241  marines  in  their  sleep. 

I  say  that  we  have  the  duty  on  this 
case,  that  is.  the  so-called  Multination- 
al Peacekeeping  Force  in  the  Sinai, 
more  so  than  the  President  did,  even 
though  it  should  be  a  shared  responsi- 
bility and  particularly  assumed  by  the 
Commander  in  Chief,  because  for  the 
first  time,  as  I  said  before  and  have 
said  ad  infinitum,  beginning  with  the 
day  that  this  House  passed  the  resolu- 
tion my  voice  was  raised,  and  I  asked 
this  specific  question:  "Was  this  un- 
precedented?" And.  of  course,  it  was. 

Never  since  1789.  in  the  first  Con- 
gress, has  the  Congress  mandated  a 
deployment  of  a  service  component  of 
our  armed  services.  And  we  did.  We 
have  And  so  I  have  asked  the  leaders 
in  the  committees  that  have  responsi- 
bility to  have  oversight. 

I  have  been  doing  this  now  off  and 
on  since  December  1981.  And  it  is  very 
distressing  to  see  these  concerns,  these 
apprehensions,    not    groundless,    but 
they  have  been  fulfilled  by  these  dire- 
ful consequences.  We  do  have  to  con- 
sider what  would  happen  in  case  of  an 
outbreak  of  hostilities  between  Egypt 
and  Israel,  what  would  happen  in  the 
case  we  knew  that  war  was  about  to 
break  out.  what  would  happen  in  the 
case  of  a  surprise  attack,  what  could 
happen  in  the  case,  even,  of  a  buildup 
of  a  crisis.  Examine  all  of  these  cases, 
and  In  every  one  we  see  not  only  ari  in- 
excusable military  folly  in  committmg 


lightly  armed  forces  to  one  of  the 
most  heavily  armed  areas  of  the  world, 
we  can  foresee,  as  well,  a  political  ca- 
tastrophe. We  cannot  afford  the 
luxury  of  saying  that  it  cannot 
happen.  Such  disasters  do  happen  and 
have.  We  carmot  assume  the  best  case. 
We  must  consider  what  would  happen 
in  the  worst  case.  And  that  has  not 
been  done  and  is  not  being  done. 

We  cannot  rest  on  our  complacent 
assumption  that  because  we  say  we 
have  good  will  we  will  be  believed  or 
that  others  f  Uled  with  anger  and  ambi- 
tion would  be  deterred  by  a  handful  of 
forces  set  out  there  as  a  token  of  our 
good  will.  If  the  deaths  of  these  young 
people  ever  means  anything,  it  must 
mean  that  at  the  very  least  we  will  at 
long  last  take  commercial  profit  out  of 
military    functions    like    transporting 
troops  to  and  from  war  zones,  to  and 
from  military  missions,  that  we  will  at 
least  put  military  missions  above  com- 
mercial profit.  That  is  the  least,  my 
colleagues.  But  far  more  important,  it 
should  also  cause  us  to  ask:  What  were 
they  doing  there  in  the  first  place? 
Did  their  mission  make  or  does  it  con- 
tinue to  make  any  sense?  Does  it  make 
sense?  What  if  there  is  a  disaster  of  a 
military  nature? 

The  time  to  ask  those  questions  is 
now,  as  I  have  been  trying  to  say.  not 
after  a  disaster.  It  is  too  late  then,  just 
as  it  has  been  in  Lebanon  and  in 
Gander. 

Let  us  honor  these  young  people, 
honor  them  by  accepting  our  responsi- 
bility. Surely,  that  is  not  too  much  to 
ask  In  this  case. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


PERSONAL  EXPLANATION 


Mr.  BOLAND.  Mr.  Speaker,  during 
yesterday's  House  proceedings  on  H.R. 
3838.  the  gentleman  from  New  York 
[Mr.  McHtjgh]  offered  an  amendment 
relating  to  campaign  financing.  I  was 
absent  and  not  recorded. 

I  was  detained  in  a  discussion  on  the 
continuing  resolution  in  another  part 
of  the  Capitol. 

Had  I  been  present,  I  would  have 
voted  "aye." 

Mr  Speaker.  In  the  Democratic 
caucus,  of  December  10,  there  was  a 
record  vote  on  an  Identical  McHugh 
amendment.  I  supported  it  at  that 
time  and  I  am  so  recorded  m  the 
records  of  that  caucus. 


who   have  served   in   their  country's 
Armed    Forces.    The    Congress    has 
sought  to  discharge  that  responsibility 
by  creating  and  funding  programs  to 
provide  medical  care,  education  assist- 
ance, and  opportunities  for  homeown- 
ershlp  to  our  Nations  veteran's  and 
their  families.  We  all  know,  however, 
that   those   programs   only   do   what 
Congress  intended  them  to  do  when 
they  are  adminstrated  by  people  of 
compassion,  skill,  and  resourcefulness. 
Today.  I  want  to  pay  tribute  to  one 
of  those  people.  Dave  Pogoloff,  who 
has  devoted  the  last  41  years  of  his  life 
to   ensuring   that   our   veterans   pro- 
grams work  I  doubt  that  there  Is  a 
Member   of  this  House  who  doesn't 
know  Dave  personally,  or  whose  VA 
caseworker    has   not   benefited    from 
Dave's  sage  counsel  and  extraordinary 
dedication.  He  has  served  as  the  Chief 
of  the  House  VA  liaison  team  for  the 
last  20  years,  and  It  would  be  impossi- 
ble even  to  estimate  how  many  seem- 
ingly uiu-esolvable  VA  cases  have  been 
straightened  out  due  to  his  efforts. 
Others  have  received  the  credit  for 
those  efforts,  most  notably  the  Mem- 
bers of  the  House  who  could  convey  to 
their  constituents  the  good  news  that 
their  VA  problems  had  been  solved. 
But  all  of  us  know.  Mr.  Speaker,  that 
our  "success"  with  the  VA  was  merely 
a  reflection  of  the  resolved  that  Dave 
made  a  long  time  ago  to  do  all  that  he 
could  to  guarantee  that  veterans  re- 
ceived all  to  which  they  were  entitled 
from  the  programs  that  had  been  de- 
signed for  them. 

Dave  win  soon  be  retiring  after  serv- 
ing under  seven  Presidents  and  nine 
VA  Administrators.  His  retirement  will 
conclude   a  career  In  service  to  the 
Nation  that  began  on  the  battlefields 
of  World  War  II.  Dave  carries  with  dis- 
tinction a  visible  remembrance  of  that 
combat  experience,  an  experience  that 
gave    him    special    insights    into    the 
needs  of  our  veterans.  He  has  labored 
tirelessly  to  meet  those  needs  and  his 
labors  have  been  immeasureable  value. 
We  will  miss  his  experience  and  his 
ability  in  the  months  ahead,  but  I 
know  that  none  of  us  would  deny  Dave 
the  chance  to  spend  more  time  with 
his  wife.  Florence  and  their  children 
sind  grandchildren. 

Congratulations.  Dave,  on  your  dis- 
tinguished career  and  best  wishes  for  a 
long  and  happy  retirement. 


RETIREMENT  OF  DAVID  POGO- 
LOFF. CHIEF  HOUSE  VA  LIAI- 
SON STAFF 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
BoLAND]  Is  recognized  for  10  minutes. 

Mr.  BOLAiro.  Mr.  Speaker,  one  of 
the  primary  responsibilities  of  the 
Federal  Government  Is  to  assist  those 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, December  17,  1985,  the  Chair  de- 
clares the  House  In  recess  subject  to 
the  call  of  the  Chair. 

Bells  will  be  rung  15  minutes  before 
the  House  reconvenes. 

Accordingly  (at  5  o'clock  and  5  min- 
utes p.m.),  the  House  stood  In  recess 
subject  to  the  call  of  the  Chair. 
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The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  6  o'clock  and  46  minutes 
p.m. 


PERMISSION  TO  FILE  FURTHER 
CONFERENCE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  465. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  further  conference  report  on  the 
joint  resolution  (H.J.  Res.  465)  making 
appropriations  for  the  further  con- 
tinuing resolution  for  the  fiscal  year 
1986.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Permsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  just  wondering, 
while  the  gentleman  is  on  the  floor 
with  the  request,  whether  we  could 
get  some  idea  from  the  members  of 
the  conference  committee  where  we 
stand  on  the  conference  report, 
whether  or  not  the  issues  are  being  re- 
solved, what  issues  are  still  outstand- 
ing, so  that  the  Members  could  get 
some  idea  as  to  where  we  are  on  the 
issues  involved. 

Mr.  CONTE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  we  have 
been  meeting  all  day.  We  have  re- 
solved all  problems  and  issues  in  the 
conference  except  one— defense— and 
we  are  almost  on  the  verge,  on  the 
threshold,  of  resolving  that;  and  we 
hope  we  can  resolve  that  by  7  o'clock 
tonight. 

Mr.  WALKER.  If  the  gentleman  will 
further  yield  under  his  reservation  of 
objection,  have  we  cut  back  on  some  of 
the  spending  areas  in  the  domestic 
programs  that  were  giving  some  Mem- 
bers of  the  House  some  problems  the 
other  day? 

Mr.  CONTE.  We  made  cuts  on  Inte- 
rior, we  made  cuts  on  the  agricultural 
section,  we  made  cuts  on  the  transpor- 
tation section. 

Mr.  WALKER.  Where  does  that 
bring  us  in  terms  of  the  $600  million 
overage  that  OMB  was  talking  about 
on  the  previous  bill? 

Mr.  CONTE.  When  we  come  back  in. 
I  will  have  those  figures.  Counsel  will 
be  working  on  it.  But  I  can  say  that  we 
have  been  in  close  contact  with  OMB. 
and  they  will  recommend  signing  this 
continuing  resolution  if  we  hold  at 
this  figure. 


Mr.  WALKER.  With  those  figures. 
And.  finally.  I  just  had  a  conversation 
with  the  gentleman.  I  understand  that 
the  Senate  is  determined  to  hold  firm 
on  their  position  to  grant  themselves  a 
40-percent  outside  honorarium  figure, 
which  would,  as  the  gentleman  points 
out.  not  affect  the  House  because  of 
our  rules,  but  is  an  item  of  some  con- 
troversy. Is  it  my  understanding  that 
the  Senate  is  determined  to  hold  firm 
on  that  issue? 

Mr.  CONTE.  The  House  held  very 
firm  on  that  issue,  based  on  the  debate 
we  had  the  other  night,  and  the 
Senate  voted  late  this  afternoon  to 
retain  the  40  percent,  a  10-percent  in- 
crease. $7,500  they  can  earn  more  In 
honorariums.  That  will  not  apply  to 
the  House  of  Representatives. 

Mr.  WALKER.  Will  that  come  back 
as  an  amendment  in  disagreement  so 
there  can  be  a  separate  vote  on  it? 

Mr.  CONTE.  I  think  that  will  be 
part  of  the  conference.  I  am  not  sure. 

Mr.  WALKER.  I  thank  the  gentle- 
man. He  has  been  very  helpful. 

Mr.  CONTE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

a  1850 

Mr.  SEIBERLING.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  wonder  if 
the  gentleman  from  Massachusetts 
can  tell  me  whether  the  Symms 
amendment  which  would  transfer  the 
Animal  Damage  Control  Program 
from  the  Interior  Department  to  the 
Agriculture  Department,  which  of 
course  is  a  legislative  act  that  is  within 
the  jurisdiction  of  two  House  legisla- 
tive committees. 

Will  it  be  reported  in  technical  dis- 
agreement or  will  it  be  accepted  by  the 
House  conferees? 

Mr.  CONTE.  If  the  gentleman  will 
yield.  I  certainly  cannot  answer  that 
question.  I  cannot  recall.  Do  you  recall 
whether  that  was  In  technical  dis- 
agreement in  the  original  continuing 
resolution  that  came  here  the  other 
night? 

Mr.  SEIBERLING.  I  am  Informed 
that  it  is  in  technical  disagreement  in 
the  Agriculture  appropriation  bill,  and 
the  continuing  resolution  incorporates 
the  Agriculture  appropriation  bill  by 
reference.  But  I  am  not  clear  as  to 
whether  with  doing  it  that  way  a  vote 
could  be  called  when  the  agriculture 
part  gets  to  the  House  in  the  continu- 
ing resolution  since  it  simply  incorpo- 
rates the  Agriculture  bill  by  reference. 

If  it  is  not  in  a  form  where  we  can 
have  a  separate  vote  on  it  in  the 
House,  then  I  will  object  to  the  unani- 
mous-consent request  at  this  time. 

Mr.  CONTE.  The  gentleman  and  I 
have  worked  together  very  closely  on 
many  of  these  issues.  I  hope  the  gen- 
tleman will  not  object.  You  can  bring 
that  out  when  we  come  back  in.  Other- 


wise, we  can  be  here  Saturday  night. 
This  is  merely  a  unanimous  consent  to 
file  a  report,  that  is  all. 

Mr.  SEIBERLING.  I  have  already 
informed  the  distinguished  gentleman 
from  Mississippi  that  an  objection  will 
probably  be  raised  by  me  or  by  the 
gentleman  from  Michigan  [Mr.  Din- 
cell]  unless  we  can  have  an  opportuni- 
ty to  vote  on  that,  or  unless  the  con- 
ferees remove  it  from  the  conference 
report. 

The  House  Agriculture  Committee 
had  a  similar  amendment  offered  by 
the  same  Member  of  the  other  body 
which  they  removed  from  the  Agricul- 
ture bill  which  we  approved  today.  I 
think  that  since  it  has  been  removed 
from  the  legislative  bill,  it  is  legisla- 
tion that  should  not  be  in  the  appro- 
priation bill.  It  would  change  an  exist- 
ing responsibility  of  the  Interior  De- 
partment that  has  been  in  effect  since 
1939,  and  we  cannot  allow  the  Mem- 
bers of  the  other  body  to  lightly  do 
that  sort  of  thing  and  take  advantage 
of  the  nuisance  value  of  having  to 
resist  it  in  conference;  just  take  it 
lying  down. 

So  I  feel  at  this  time  that  I  have  to 
reserve  our  rights  in  the  Interior  Com- 
mittee and  Merchant  Marine  Conunit- 
tee  to,  we  have  to  protect  our  rights 
and  the  only  way  I  know  is  to  object. 
Mr.  CONTE.  I  would  hope  that  the 
gentleman  will  withhold  any  objec- 
tion. Let  me  tell  him  what  the  scenar- 
io is. 

First  of  all.  you  and  I  agree  on  the 
issue.  I  do  not  believe  it  should  go  over 
to  Agriculture,  but  I  hope  you  will  not 
object.  All  you  are  doing,  is  we  will 
have  to  get  the  Rules  Committee  back 
in  session  right  now;  go  before  the 
Rules  Committee  and  get  a  rule  and 
come  back  down  here  and  you  are 
going  to  be  here  until  10  or  11  o'clock. 
Your  are  holding  up  the  whole  House, 
and  the  end  result  Is  not  going  to  be 
any  different. 

I  promise  you  this:  That  I  wlU  go 
back  to  that  conference  and  raise  that 
issue  immediately. 

Mr.  SEIBERLING.  I  appreciate 
that,  but  all  I  can  say  is  that  we  are 
being  asked  to  approve,  by  unanimous 
consent,  the  filing  of  a  conference 
report  which  has  not  even  been  com- 
pleted yet,  and  we  do  not  know  what  is 
In  It,  and  we  do  not  know  whether  we 
are  going  to  have  any  right  to  raise 
this  issue. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  that  is  a  normal  procedure.  The 
only  thing  you  file  the  conference 
report  for,  it  does  not  mean  that  the 
House  has  accepted  it.  We  will  have  to 
take  the  conference  report  here  to  the 
House  and  debate  the  conference 
report. 

Mr.  SEIBERLING.  Let  me  ask  the 
gentleman,  when  the  conference 
report  comes  before  the  House,  will  it 
either  be  brought  before  the  House  by 
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unanimous  consent  In  order  to  take  it 
up.  or  by  a  rule,  because  my  concern  is 
that  by  giving  this  unanimous  consent 
there  will  not  have  to  be  any  further 
consent  to  taking  up  the  conference 
report.  Am  I  correct  in  that? 

Mr.  CONTE.  The  gentleman  from 
Ohio  will  have  the  opportunity,  if  this 
unanimous  consent  is  granted,  will 
have  the  opportunity  when  we  come 
here  tomorrow,  whatever  the  Speaker 
says,  to  debate  the  conference  report. 
At  that  time  we  can  discuss  it.  But 
before  that.  I  will  rush  over  to  the 
Senate  and  bring  this  issue  up  and  see 
if  we  can  clarify  this  issue  and  see  if 
there  is  some  way  of  bringing  it  in 
technical  disagreement  outside  the 
conference  report. 

Mr.  SEIBERLING.  Well,  it  is  one 

thing  to  debate  the  conference  report 

and  it  is  another  thing  to  have  the 

power  to  knock  out  something  that  is 

a  nongermane  piece  of  legislation  that 

the  other  body  introduced. 

Mr  CONTE.  I  will  do  my  best  on  it. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 

gentleman  yield?  ,  ,j   *     ♦u^ 

Mr.    SEIBERLING.    I   yield   to   the 

gentleman. 

Mr.  BOLAND.  The  only  reason  we 
make  this  unanimous-consent  request 
now  is  so  that  the  House  will  not  be 
kept  in  recess.  If  we  make  this  unani- 
mous-consent request  and  it  is  agreed 
to.  then  the  Members  can  leave.  But  a 
failure  on  the  part  of  any  Member  to 
object  to  the  unanimous  consent  will 
signify  that  we  have  got  to  stay  here 
in  recess  until  the  House  convenes, 
and  then  we  can  make  that  request  on 
the  floor,  and  of  course,  as  the  gentle- 
man knows,  you  could  make  that  with- 
out a  unanimous-consent  request. 

Mr  SEIBERLING.  The  majority 
leader  advised  me  that  if  necessary 
they  would  ask  for  a  rule  in  order  to 
make  in  order  an  objection  to  that 
particular  feature  of  the  bill. 

Mr  BOLAND.  You  could  make  that 
request  of  the  Rules  ConMnittee;  that 
is  correct. 

Mr  SEIBERLING.  I  would  like  to 
make  that  request  of  the  Rules  Com- 
mittee if  the  rule  is  being  sought,  but 
at  this  point,  we  do  not  know  whether 
a  rule  will  be  sought.  I  just  feel  that 
unless  we  resist  these  efforts  at  the 
11th  hour,  these  midnight  raids  that 
the  other  body  is  in  the  habit  of 
making  on  our  legislative  committees, 
they  are  going  to  walk  over  us  every 

time.  ^,  „  .„ 

Mr  CONTE.  If  the  gentleman  will 
yield  and  I  may  stand  corrected,  I  do 
not  think  it  is  in  the  prerogative  of  the 
Rules  Committee  to  make  that  kind  of 
a  rule  in  order  for  a  conference  report. 
You  are  either  going  to  vote  for  the 

conference  report 

Mr  SEIBERUNG.  Not  unless  the 
rule  is  sought  at  which  point  they 
could  condition  the  granting  of  the 
rule  on  certain  features  being  open  for 
challenge  on  the  floor. 


Mr.  CONTE.  I  doubt  it.  The  only 
thing  you  are  going  to  do  here,  as  Mr. 
BOLAND  said,  is  keep  the  House  in  ses- 
sion and  recess  until  we  come  back 
here  and  file  which  could  be,  you  are 
doing  a  disservice  to  everybody  else  in 
the  House  because  the  end  result  is 
not  going  to  be  any  different.  It  is 
going  to  be  later.  10.  11  o'clock  to- 
night. 

Mr.  SEIBERLING.  The  disservice  is 
that  those  gentlemen  on  the  other 
side  of  the  Capitol  use  this  technique 
as  a  kind  of  blackmaU  to  force  us  to 
swallow  things  that  we  would  not  oth- 
erwise take.  Somebody  has  to  get  their 
back  up  sometime;  we  cannot  always 
be  in  an  appeasement  mode.  That  Is 
the  reason  why  I  am  raising  this  point. 
I  win  say  this:  Based  on  the  assur- 
ance the  gentleman  has  given  me  that 
he  win  make  an  effort  to  try  to  see 
that    this    Is    either    eliminated    or 
brought  back  here  In  a  form  where  we 
can  chaUenge  It  and  have  a  vote  on  It 
or    the    assurance    of    the    majority 
leader  that  If  a  rule  Is  sought  we  will 
have  an  opportimlty  to  request  a  simi- 
lar vote  to  be  made  In  order  on  the 
rule  I  will  withdraw  my  reservation.  I 
hope  the  gentleman  will  make  a  seri- 
ous effort  because  we  cannot  be  put  in 
this  position  every  time,  just  before  we 
are  ready  to  adjourn  and  everybody 
wants  to  go  home  for  Christmas;  I  do. 

too. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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Mr.  GIBBONS.  It  does  not  legislate 
In  the  area  of  the  Superfund;  it  does 
legislate  In  the  area  of  a  number  of 
major  taxes  that  the  Government 
levies  and  some  exceptions,  and  if  the 
gentleman  will  yield  further.  I  will  be 
glad  to  run  over  those  items  so  that  all 
of  us  know  what  Is  at  stake  here. 

Mr.  BREAUX.  I  ask  the  gentleman 
under  my  reservation.  Is  the  gentle- 
man telling  this  body  that  there  are 
no  provisions  with  regard  to  any  fund- 
ing programs  for  the  Superfund  legis- 
lation in  the  gentleman's  legislation? 


REQUEST    FOR    CONSIDERATION 
OF    HR.    3979.    EXTENSION    OF 
CERTAIN    INTERNAL    REVENUE 
CODE  TAX  PROVISIONS  FOR  A 
TEMPORARY  PERIOD 
Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  In  the  House  of  the  bill 
(HR    3979)   to   amend   the   Internal 
Revenue  Code  of  1954  to  extend  for  a 
temporary   period   certain   tax   provi- 
sions which  would  otherwise  expire  at 
the  end  of  1985,  and  for  other  pur- 

D0S6S 

The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 

Florida? 

Mr  BREAUX.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  and  would  like  to  ask 
the  distinguished  gentleman  from 
Florida  Is  the  legislation  that  he  is 
seeking  to  bring  up  by  unanimous  con- 
sent, how  does  it  affect  or  what  are 
the  Implications  with  regard  to  the 
revenue  provisions  of  the  so-called  Su- 
perfund legislation?  How  does  it  affect 

that?  ,      v,i    -» 

I  yield  to  the  gentleman  for  his  re- 
sponse. 


D  1900 
Mr.    GIBBONS.   There   Is  none   in 
here  concerning  Superfund.   No,  sir. 
that  Is  correct.  There  is  nothing  In 
here  that  concerns  Superfund. 

Mr.  BREAUX.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  think  It 
woiUd  be  helpful  to  the  Members  If 
the  gentleman  from  Florida  would 
cover  the  areas  that  are  In  fact  cov- 
ered under  his  legislation. 

Mr.  GIBBONS.  I  would  be  happy  to 
do  that  if  the  gentleman  wiU  yield. 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  thia 
bin  Is  an  Important  piece  of  legisla- 
tion, and,  of  course,  it  is  very  critical 
for  the  functioning  of  the  Govern- 
ment. ,^  .  , 
The  first  thing  this  bill  would  do  Is 
extend  the  research  and  development 
tax  credit  that  has  been  so  Important 
to  so  many  Members. 

The  second  thing  It  would  do.  It 
would  extend  the  targeted  jobs  credit 
that  expires  very  shortly. 

It  extends  the  research  expense  allo- 
cation rules  and  the  solar  and  geother- 
mal  tax  credit.  The  legislation  would 
also  extend  the  tax-free  employer-pro- 
vided educational  assistance  programs 
and  the  qualified  employer-provided 
group  legal  services  program.  It  covers 
the  expense  of  up  to  $35,000  annuaUy 
for  the  cost  of  removing  architectural 
barriers  for  the  handicapped. 

It  would  extend  the  current  morato- 
rium on  the  net  operating  loss  carry- 
over rules.  It  would  extend  the 
present-law  provisions  for  the  award 
of  attorney  fees  In  tax  litigation.  It 
would  extend  the  tax-relief  provisions 
of  the  Vietnam  MIA's  and  their 
spouses  from  tax  consequences. 

It  would  extend— and  this  Is  most 
important,  Mr.  Speaker-the  16-cent 
cigarette  excise  tax  which  was  recent- 
ly extended  to  midnight  tonight.  It 
would  also  extend  the  4-cent-per- 
gallon  exemption  for  taxicabs  relative 
to  the  gasoline  tax. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  these  are  all  important, 
but  the  most  Important  one  Is  the  re- 
search and  development  tax  credit 
which  will  expire.  And  then,  of  course 
there  is  the  cigarette  tax  that  wUl 
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jump  up  tonight  in  many  States  unless 
it  is  extended. 

I  am  aware  of  the  gentleman's  con- 
cern about  the  Superfund  Program, 
and  I  am  trying  in  my  own  individual 
way  to  cooperate  and  find  a  solution 
to  that.  I  frankly  do  not  have  a  solu- 
tion, but  my  deepest  sympathies  are 
with  trying  to  find  a  solution  for  that 
and  I  will  continue  to  work  toward 
that  purpose. 

Mr.  Speaker,  I  hope  that  no  one  will 
object  to  this  request. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BREAUX.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  would  say  to  my  distinguished  col- 
leagues on  the  Ways  and  Means  Com- 
mittee  right   now   that   minutes   and 
hours  are   precious,   and   days  are   a 
long,  long  time.  The  gentleman  indi- 
cated a  number  of  provisions  that  are 
going   to   expire.    For   example,    that 
very  important  research  and  develop- 
ment tax  credit,  when  does  that  in 
fact  expire?  Is  it  tonight?  Is  it  tomor- 
row? I  mean  is  it  imminent? 
Mr.  GIBBONS.  December  31. 
Mr.  THOMAS  of  California.  It  ex- 
pires on  December  31? 
Mr.  GIBBONS.  Yes. 
Mr.  THOMAS  of  California.   Well, 
that  clearly  indicates  to  me  there  is 
some  time. 

Is  there  anything  In  this  bill  of  an 
extreme  urgency  nature  that  would 
make  it  necessary  for  us  to  have  to  act 
now  at  the  11th  hour,  making  it  liter- 
ally the  nth  hour,  rather  than  some- 
thing like  2  weeks  or  3  weeks? 

Mr.  GIBBONS.  Some  of  the  Medi- 
care freezes  will  be  unfrozen  as  of  mid- 
night tonight,  and  the  cigarette  tax 
will,  of  course,  jump  in  many  States 
tonight  and  will  not  automatically 
come  back  down  if  the  Congress  acts 
after  that. 

I  would  say  to  my  good  friend  and 
very  conscientious  colleague,  the  gen- 
tleman from  California  [Mr.  Thomas]. 
that  I  want  to  solve  the  problem.  The 
gentleman  and  I  were  in  that  confer- 
ence together  today  trying  to  solve  the 
problem  on  the  Superfund  excise 
matter,  and  I  realize  that  the  gentle- 
man wants  to  use  every  bit  of  leverage 
that  he  has  to  solve  this  problem. 

But  I  would  hope  and  pray  that  the 
gentleman  would  not  object.  I  have 
tried  to  analyze  it  as  best  I  can.  I  do 
not  think  it  really  helps  to  solve  the 
problem.  There  are  a  very  few  hours 
left  in  this  session,  and  hopefully  to- 
morrow we  could  get  some  movement 
on  the  excise  tax.  But  I  would  hate  to 
have  ill  tempers  caused  by  any  objec- 
tion that  might  be  brought  up  now. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  from  Lou- 
isiana continue  to  yield? 
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Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  would  tell  my  friend,  the 
gentleman  from  Florida,  that  it  is 
sometimes  substantive,  and  also  some- 
times there  is  a  degree  of  comity,  and 
one  of  the  things  I  think  we  have  to 
do  around  here  is  put  in  proper  prior- 
ities. It  seems  to  me  that  if  we  are 
going  to  move  this  rather  large  com- 
prehensive bill  dealing  with  matters 
which  expire  at  midnight  tonight  and 
clear  on  to  the  end  of  the  year,  this 
Member  would  be  constrained  to 
object. 

However,  if  we  met  the  most  ex- 
treme needs,  which  I  believe  we  ought 
to  be  using  these  kinds  of  circum- 
stances to  cover,  my  understanding  is 
that  on  the  cigarette  tax  consequences 
would  occur  which  probably  could  not 
be  unraveled,  and  that  would  not  be 
true  on  the  Medicare  provisions.  So  if 
the  gentleman  persists  in  pushing  the 
entire  package,  this  gentleman  will  be 
constrained  to  object.  If  we  could  have 
an  agreement  that  will  move  only  that 
item  which  is  necessary  to  be  moved, 
for  example,  a  24-hour  provision  for 
the  cigarette  tax.  then  I  certainly 
would  feel  that  the  procedure  we  are 
undertaking  now  would  be  appropri- 
ate. 

Mr.  ANTHONY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BREAUX.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Louisiana 
for  yielding. 

If  there  is  an  objection— and  it  ap- 
pears there  will  be  an  objection  to  the 
bill  as  introduced— and  if  the  acting 
chairman  of  the  Ways  and  Means 
Committee,  the  gentleman  from  Flori- 
da [Mr.  Gibbons],  does  not  ask  unani- 
mous consent  to  extend  for  at  least  24 
hours  section  106.  which  would  be  an 
extension  of  the  increase  in  the  ciga- 
rette tax.  this  Member  would  ask  this 
body  by  unanimous  consent  to  extend 
the  collection  of  that  cigarette  tax, 
which  is  presently  at  16  cents,  which 
would  reduce  down  to  8  cents  and 
would  trigger  in  some  12  States  auto- 
matically. 

I  would  ask  unanimous  consent,  if 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] does  not.  for  24  additional 
hours.  That  would  allow  the  Rules 
Committee  an  opportunity  to  meet  to- 
night and  bring  a  rule  to  the  floor  to- 
morrow, and  then  the  body  could  work 
its  win  on  this  broad  extension  on  the 
expiring  of  tax  credits  that  personally 
I  feel  do  need  to  be  extended. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  continue 
to  yield? 

Mr.  BREAUX.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  California. 


Mr.  THOMAS  of  California.  Mr. 
Speaker,  may  I  ask  the  gentleman 
from  Florida  if  he  is  interested  in  re- 
stricting the  request  to  section  106? 

Mr.  GIBBONS.  I  am  sorry.  I  did  not 
hear  the  question. 

Mr.  THOMAS  of  California.  Would 
the  gentleman  be  interested  in  re- 
stricting his  request  to  section  106  and 
make  that  the  entire  provision? 

Mr.  GIBBONS.  Mr.  Speaker.  I  guess 
if  there  is  an  objection,  I  would  reluc- 
tantly do  so.  I  would  hope  there  would 
not  be  an  objection. 

I  really  think  this,  if  the  gentleman 
would  yield  further— I  have  been 
through  these  closing  sessions  of  Con- 
gress before,  and  all  of  us  try  to  use 
the  greatest  amount  of  leverage  that 
we  can,  but  sometimes  in  the  use  of 
that  leverage  we  get  some  ill  feelings 
started,  and  that,  bearing  upon  my  ex- 
perience, has  not  been  productive  to 
solving  problems.  The  gentleman  and  I 
are  interested  in  solving  the  same 
problem.  I  want  to  solve  the  problem 
of  the  Superfund  tax.  and  I  want  to 
continue  working  with  the  gentleman 
and.  under  any  circumstances,  will 
continue  working  with  him.  But  there 
are  a  lot  more  people  involved  in  this. 
It  is  so  easy  to  object.  I  have  found 
that  some  people  will  not  be  as  patient 
as  the  gentleman  from  California  has 
been  in  this,  and  we  are  going  to  have 
to  really  rely  from  hereon  on  comity 
and  the  kind  of  restraint  that  is  neces- 
sary to  get  legislation  passed. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  BREAUX.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  this  will  be  the  last  state- 
ment on  the  part  of  the  gentleman 
from  California.  If  the  gentleman 
from  Florida  does  not  wish  to  offer 
only  section  106,  the  gentleman  knows 
well  that  we  just  had  a  Ways  and 
Means  Committee  meeting  in  which. 
In  speaking  among  ourselves,  we  got  a 
little  carried  away  in  terms  of  even 
creating  new  tax  law  in  extending  pro- 
grams beyond  H.R.  3838  that  we  al- 
ready passed. 

n  1910 

We  passed  a  nonbinding  resolution 
on  the  floor  which  folks  talked  about 
In  terms  of  key  dates  within  the  tax 
bill.  We  are  already  now  beginning  to 
shift  dates  around. 

It  just  seems  to  me  that  what  we 
ought  to  do  is  use  emergency  proce- 
dures in  emergency  situations.  The 
only  emergency  that  I  see  in  this 
entire  package  is  section  106.  Certainly 
I  would  not  oppose  utilizing  emergen- 
cy procedures  for  an  emergency  pur- 
pose. The  entire  package  is  not  such 
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and  therefore  I  feel  constrained  to 
object. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  [Mr.  Gibbons]? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  said  that  I  object. 

The  SPEAKER.  Objection  is  heard. 


EXTENDING  UNTIL  DECEMBER 
19  1985.  APPLICATION  OF  CER- 
TAIN TOBACCO  EXCISE  TAXES 


Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3981)  to  extend  until  December 
19,  1985,  the  application  of  certain  to- 
bacco excise  taxes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  STARK.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  reserve  the 
right  to  object  to  inquire  of  the  distin- 
guished acting  chairman  of  the  Ways 
and  Means  Committee  if  the  gentle- 
man would  have  any  objection— it  is 
my  understanding  that  the  bill  the 
gentleman  is  now  offering  extends  the 
cigarette  tax  for  24  hours. 

There  are  two  other  provisions 
which  expire  at  midnight  tonight,  the 
physician  freeze  and  the  hospital 
freeze,  both  of  which  would  cost  bene- 
ficiaries under  Medicare  a  great  deal 
of  money. 

I  would  ask  unanimous  consent  later 
to  include  those  two  provisions  for  24 
hours  in  this  unanimous-consent  re- 
quest. 

Mr.  CAMPBELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  am  glad  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker,  this 
member  of  the  Ways  and  Means  Com- 
mittee and  one  who  is  interested,  of 
course,  in  not  losing  the  revenue  from 
the  cigarette  tax,  would  have  no  objec- 
tion at  all  to  the  request  of  the  gentle- 
men. 

I  do  believe  that  we  have  accommo- 
dated this  situation  before.  This  is 
similar  and  I  would  have  no  objection 
to  those  being  included. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  Texais. 

Mr.  PICKLE.  Mr.  Speaker.  I  can  un- 
derstand why  the  gentleman  would 
want  to  add  one  or  two  more  expiring 
provisions  to  the  extension  of  the  to- 
bacco tax,  but  I  also  want  to  point  out 
there  are  other  expiring  provisions  in 
the  longer  extender  bill  that  to  me  are 
equally  important,  particularly  the 
crediU  that  we  would  extend  for  re- 
search and  development. 

Now  240  different  Members  have  co- 
signed  this  R&D  bill  and  we  have  pro- 
vided in  the  tax  reform  bill  for  an  ex- 
tension of  the  credit  on  a  3-year  basis. 


We  ought   to   have   those  credits  in 
place. 

I  am  willing  to  go  with  the  gentle- 
men for  24  hours  for  these  two  or 
three  little  short  ones,  but  the  prob- 
lem that  we  have  got  is  that  we  ought 
to  move  forward  on  reconciliation  and 
if  in  the  next  24  hours  we  cannot  get 
some  accommodation.  I  think  those  of 
us  who  are  interested  in  doing  recon- 
ciliation are  going  to  have  to  take 
whatever  means  we  can  to  advance  it, 
because  that  is  the  problem  we  have. 

I  am  concerned  about  research  and 
development.  I  am  not  going  to  object 
to  the  24  hours.  I  can  understand  that, 
but  by  another  24  hours  I  am  going  to 
come  in  here  with  some  guns  blazing, 

too. 

Mr.  STARK.  Mr.  Speaker.  I  appreci- 
ate what  the  distinguished  gentleman 
from  Texas  has  said.  I  was  a  cosponsor 
with  the  gentleman  of  those  research 
and  development  issues  and  the  gen- 
tleman is  quite  correct.  If  they  were 
expiring  in  24  hours,  I  would  indeed 
urge  my  colleagues  to  include  them. 

I  understand  under  my  reservation 
that  there  is  a  bill  that  has  been  intro- 
duced that  will  extend  the  two  Medi- 
care provisions  for  24  hours.  It  is  my 
understanding  there  would  be  no  ob- 
jection. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield  under  his  reservation? 

Mr.  STARK.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from  Ne- 

Mr.  DAUB.  So  that  the  additional 
two  items  that  the  distinguished  gen- 
tleman and  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
[Mr.  Stark]  offers  to  the  motion 
before  us,  would  be  an  extension  for 
24  hours  on  current  law  as  it  applies  to 
Medicare,  physicians'  freeze  and  reim- 
bursement, not  any  of  the  other 
things  we  have  done  that  would  be 
subject  to  reconciliation.  This  is  an  ex- 
tension of  current  law  only.  Do  I  un- 
derstand the  gentleman  correctly? 

Mr.  STARK.  The  reservations  that  I 
discussed  were  for  Medicare.  There  are 
also  two  other  provisions  which  I  have 
not  discussed  previously,  but  if  I  were 
to  ask  unanimous  consent  to  introduce 
H.R.  3982.  they  would  include  railroad 
unemployment  compensation  and 
trade  adjustment,  for  24  hours,  both 
of  which  expire  tonight.  Those  are 
current  law  and  just  for  24  hours. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  continue  to  yield? 

Mr.  STARK.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  DAUB.  We  in  no  way  by  adding 
these  four  provisions  to  the  main  ciga- 
rette tax  extension  for  24  hours  intend 
to  do  anything  more  than  extend  cur- 
rent law.  ,  ^  , 

Mr.  STARK.  That  is  absolutely  cor- 
rect. 
Mr.  DAUB.  I  thank  the  gentleman. 
Mr.    GRAY    of    Permsylvania.    Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  STARK.  I  am  delighted  to  yield 
to  the  gentleman  from  Permsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  would  like  to  ask  the  gen- 
tleman a  question.  I  know  that  the 
committee  has  been  working  very 
hard,  particularly  after  Gramm- 
Rudman  and  tax  reform,  to  deal  with 
some  of  these  issues  that  the  Commit- 
tee on  Ways  and  Means  has  jurisdic- 
tion of.  I  know  all  the  other  commit- 
tees on  reconciliation  have  worked 
hard. 

At  this  time  I  am  informed  by  my 
staff  of  the  Budget  Committee  that  we 
are  now  down  basically  to  the  Ways 
and  Means  issues. 

I  have  basically  two  questions  that  I 
would  like  to  direct  to  the  gentleman 
if  I  could. 

One,  at  this  point  is  the  only  major 
item  that  remains  in  disagreement,  in 
wide  disagreement,  the  Superfund 
issue? 

Mr.  STARK.  Mr.  Speaker.  I  would 
be  glad  to  yield  to  the  distinguished 
gentleman  from  Florida  for  that.  It  is 
my  understanding  that  this  is  a  major 
item  of  disagreement.  In  the  absence 
of  the  chairman  of  the  Ways  and 
Means  Committee,  I  would  be  con- 
strained not  to  speak  for  anyone  but 
myself;  but  I  would  feel  that  certainly 
is  one  of  the  items  that  this  gentleman 
is  concerned  about. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Florida  if  he  would  like 
to  respond. 

Mr.  GRAY  of  Pennsylvania.  Could  I 
ask  a  second  question  and  maybe  the 
gentleman  from  Florida  or  the  gentle- 
man from  California  might  reply. 

Mr.  STARK.  I  am  delighted  to  yield 
for  the  gentleman's  inquiry. 

Mr.    GRAY    of    Pennsylvania.    Has 
there  also  been  a  vote  on  that  issue 
within   the  subgroup   in   the   confer- 
ence? .         ,  _, 
Mr.    STARK.    To    my    knowledge. 

there  has  not. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  am  delighted  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  let  me 
say,  I  would  be  happy  to  accept 
amendments  proposed  by  the  gentle- 
man from  California  [Mr.  Stark]  to 
only  extend  current  law  in  the  field  of 
the  Medicare  expiring  provisions  and 
the  trade  adjustment  assistance  expir- 
ing provisions  and  the  railroad  retire- 
ment expiring  provisions,  but 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  when  the 
gentleman  says  railroad  retirement,  he 
is  talking  about  the  benefits. 

Mr.  STARK.  Railroad  unemploy- 
ment. 
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Mr.  GIBBONS.  Railroad  unemploy- 
ment. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  would  the  gentleman  from 
Florida  be  able  to  answer  the  question 
that  I  asked? 

Mr.  GIBBONS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there 
have  been  no  votes  in  the  conference 
of  the  subcommittee  that  the  gentle- 
man referred  to  on  any  of  these  mat- 
ters that  are  under  discussion,  such  as 
the  Superfund. 

Mr.  GRAY  of  Pennsylvania.  Would 
that  be  the  major  issue? 

Mr.  GIBBONS.  That  is  the  major 
issue,  that  is  the  one  causing  all  the 
heat  here  tonight. 

Mr.  GRAY  of  Pennsylvania.  Well,  I 
will  certainly  say  to  the  gentleman  in 
conclusion,  I  would  hope  that  there 
would  be  some  way  before  we  depart 
for  adjournment  that  we  could  reach 
an  accommodation  on  reconciliation. 

I  think  there  are  many  Members 
who  worked  very  hard  and  who  would 
like  to  be  able  to  say  as  we  go  back 
that  we  have  achieved  some  of  the  sav- 
ings of  reconciliation.  Perhaps  if  there 
is  no  way  to  reach  agreement  on  that 
one  major  item,  there  might  be 
mutual  agreement  between  the  confer- 
ees of  the  House  and  the  Senate  to 
delay  that  until  we  return,  but  go  for- 
ward with  the  rest  of  the  savings  of 
reconciliation,  so  that  the  American 
people  will  know  as  we  adjourn  that 
all  of  the  other  savings  that  have  al- 
ready been  achieved  by  the  working 
subgroups  could  be  packaged  and 
could  be  brought  to  the  floor  for  a 
vote. 

I  would  hate  to  see  us  adjourn  with 
no  reconciliation  savings,  because 
every  day  we  are  losing  money  on 
those  savings. 

Mr.  STARK.  Mr.  Speaker,  the  dis- 
tinguished gentleman  is  absolutely 
correct,  in  the  opinion  of  this  gentle- 
man. I  share  the  gentleman's  concern. 
I  am  aware  of  the  good  work  the  gen- 
tleman has  done. 

There  are  many  items  of  the  recon- 
ciliation bill  which  were  agreed  by 
both  sides  on  a  bipartisan  basis  in  the 
House. 

I  would  share  the  gentleman's  hope 
that  we  are  able  to  go  forward. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  distin- 
guished gentleman  from  Texas,  a 
member  of  the  Rules  Committee. 

Mr.  FROST.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  share  the  concern  of 
my  chairman  on  the  Budget  Commit- 
tee about  the  fate  of  the  remaining 
items  in  this  reconciliation  package, 
that  we  may  be  losing  a  tremendous 
numl)er  of  potential  savings  by  not 
acting. 

I  am  sorry,  but  I  feel  constrained,  I 
am  going  to  feel  constrained  to  object 


to  anything  other  than  the  cigarette 
tax  24-hour  extension. 

Mr.  CAMPBELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
would  like  to  point  out  to  the  gentle- 
man that  the  cigarette  tax.  of  course, 
causes  a  loss  of  revenue.  There  are 
only  four  items  that  expire  in  24 
hours.  We  are  extending  24  hours.  All 
of  them  expire  at  midnight.  Every- 
thing else  expires  on  December  31. 
None  of  those  are  being  carried  over. 
That  strictly  has  to  do  with  the  Rail- 
road Employment  Fund,  which  will 
cause  us  a  loss,  so  will  the  cigarette 
tax,  the  Medicare  provisions,  which 
will  cause  an  increase  to  some  of  the 
recipients  there  that  we  do  not  want 
to  have  happen,  and  the  trade  adjust- 
ment assistance,  which  is  helping 
people  because  of  that  particular  pro- 
gram, that  is  all  that  is  being  ex- 
tended, nothing  more.  The  rest  of  it 
has  to  come  back  tomorrow.  So  the 
gentleman  would  have  every  opportu- 
nity to  pursue  this. 

Mr.  STARK.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
like  to  enter  into  a  dialog  with  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Frost]. 

My  initial  reason  for  wishing  to  add 
these  would  be  that  the  expiration,  if 
we  do  not  extend  for  24  hours,  could 
cause  some  permanent  increases  to 
beneficiaries.  The  other  items  might 
have  a  budget  impact. 

By  inaction  in  that  area,  we  are  cost- 
ing the  average  Medicare  beneficiary 
substantial  increases  over  the  year, 
which  we  would  wish  to  change  later. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FROST.  Mr.  Speaker.  I  under- 
stand the  point  the  gentleman  has 
made.  I  think  it  is  very  important  that 
Members  realize  what  is  at  stake  here 
in  terms  of  the  reconciliation  package. 
I  would  hope  that  we  would  have  the 
assurance  of  all  the  meml)€rs  of  the 
Ways  and  Means  Committee  who  are 
here  that  everything  would  be  done  to 
wrap  up  the  entire  reconciliation  pack- 
age, perhaps  along  the  lines  suggested 
by  the  chairman,  the  gentleman  from 
Pennsylv£.:ila  [Mr.  Gray]  tomorrow, 
and  that  we  not  lose  all  these  other 
items. 

Mr.  STARK.  Mr.  Speaker,  further 
under  my  reservation  of  objection,  I 
would  assure  the  gentleman  that  I 
would  tonight  along  the  lines  the 
chairman,  the  gentleman  from  Penn- 
sylvania [Mr.  Gray]  has  suggested, 
give  the  gentleman  my  proxy,  if  the 
gentleman  would  be  constrained  to 
withdraw  his  objection.  The  gentle- 
man has  this  gentleman's  assurance 
that  that  is  exactly  what  I  would  like 
to  see  accomplished. 


Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr,  Speaker.  I  would 
go  even  further  than  that.  I  have  al- 
ready signed  the  conference  report 
documents.  I  cannot  do  any  more  than 
that.  We  have  not  been  able  to  reach 
agreement.  I  realize  what  the  gentle- 
man says  is  very  true.  There  is  a  lot  of 
money  hanging  here,  a  lot  of  savings.  I 
hope  we  are  going  to  get  them.  I  am 
going  to  try  to  get  them. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida  [Mr.  Gibbons]? 

PAKLIAMKlfTARY  INQUIRY 

Mr.  LOTT.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  understand  what  the  request  is.  be- 
cause there  was  a  lot  of  discussion 
back  and  forth. 

The  SPEAKER.  It  contains  the  ex- 
tension of  the  cigarette  tax. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Florida  [Mr.  Gib- 
bons]? 

The  Chair  hears  none  on  that 
matter. 

Mr.  WALKER.  Reserving  the  right. 
Mr.  Speaker,  when  it  was  announced 
from  the  Chair,  it  said  "certain  excise 
taxes."  The  cigarette  tax  is  the  only 
thing  covered  in  it?  There  are  no  other 
excise  taxes  covered,  is  that  correct? 

The  SPEAKER.  The  gentleman's 
statement  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  Chair  and  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
asked  unanimous  consent  to  take  it  up 
right  now.  have  I  not? 

The  SPEAKER.  That  is  the  only 
thing  pending  before  us  right  now. 

Mr.  GIBBONS.  Mr.  Speaker,  is  it  on 
second  reading,  is  it  amendable? 

The  SPEAKER.  The  gentleman  is 
entitled  to  time  or  the  Chair  can  put 
the  question. 

Mr.  GIBBONS.  Mr.  Speaker.  I  was 
going  to  yield  to  the  gentleman  from 
California  for  an  amendment  which 
would  include  the  other  things  that 
we  have  discussed. 

Mr.  Speaker.  I  yield  only  for  the 
gentleman's  amendment. 

Mr.  STARK.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  provisions 
in  H.R.  3982.  which  are  merely  the  24- 
hour  extension  of  the  Medicare  provi- 
sions, the  railroad  unemployment 
compensation  provisions,  and  the 
trade  readjustment  assistance  provi- 
sions, as  was  discussed  previously 
under  my  reservation,  be  amended  to 
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the  gentleman's  unanimous-consent 
request,  the  bill  being  considered 
under  unanimous  consent. 

The  SPEAKER.  Does  the  gentleman 
offer  an  amendment?  The  gentleman 
does  not  at  this  particular  time  have 
to  ask  unanimous  consent.  Is  the  gen- 
tleman offering  an  amendment? 

Mr.  STARK.  I  did.  Mr.  Speaker.  I 
asked  unanimous  consent. 

D  1925 

Mr.  STARK.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  There  is  no  objec- 
tion The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Stark]. 

Mr.  CAMPBELL.  I  thought  he  asked 
unanimous  consent.  Mr.  Speaker. 

The  SPEAKER.  The  amendment  is 
in  order  once  we  get  unanimous  con- 
sent on  the  request  made  by  the  gen- 
tleman from  Florida  [Mr.  Gibbons]. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3981 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  INCREASE  IN  TAX  ON 

CIGARKTITES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
amended  by  striking  out  ■December  19. 
1985'  and  Inserting  in  lieu  thereof  Decem- 
ber 20,  1985". 

AMENDMENT  OFTERED  BY  MR.  STARK 

Mr.  STARK.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stark: 

SECTION  1  EXTENSION  OF  TRADE  ADJL'STMENT 
ASSISTANCE  PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
use  note  preceding  section  2271)  is 
amended  by  striking  out  'December  18, 
1985"  and  Inserting  in  lieu  thereof  "Decem- 
ber 20,  1985". 

SEC  2  EXTENSION  OF  BORROWING  AUTHORITY 
UNDER  THE  RAILROAD  INEMPLOY 
WENT  INSURANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  U  amended  by  striking 
out  "December  18,  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '  Decem- 
ber 20.  1985". 

SKC    3   EXTENSION  OF  MEDICARE  HOSPITAL  AND 
SBC.  3.  E*Tfc«s^^^^^^^  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  Is  amended 
by  striking  out  "December  18,  1985"  and  in- 
serting in  lieu  thereof  "December  20.  1985  . 

Mr  WALKER  (during  the  reading). 
Mr  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr  CAMPBELL.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so 
strictly  to  ask  the  question  of  the 
author  of  the  amendment,  the  gentle- 
man from  California,   if  this  is  the 


same  24-hour  period  and  these  are 
only  the  expiring  provisions  that 
would  expire  if  this  were  not  extended 
for  24  hours?  Is  that  correct? 

Mr.  STARK.  If  the  gentleman  would 
yield.  I  would  respond  that  it  is  a  24- 
hour  extension,  the  same  24-hour 
period  on  provisions  in  current  law, 
and  just  those  that  were  previously 
discussed. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
PeruTsylvania? 

There  was  no  objection. 


POINT  OP  ORDER 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  SPEAKER.  The  gentleman  re- 
serves a  point  of  order  against  the 
amendment. 

Does  the  gentleman  from  California 
[Mr.  Stark]  wish  time?  Apparently 
the  gentleman  does  not. 

The  gentleman  from  Pennsylvania 
will  have  to  make  his  point  of  order 

now 

Mr  WALKER.  Mr.  Speaker,  the 
point  of  order  that  I  reserved  was  that 
the  germaneness  of  this  particular 
amendment  to  the  bill  under  consider- 
ation, I  think,  is  In  question.  The  mam 
reason  for  reserving  the  point  of  order 
is  that,  as  I  understand  it,  the  gerjtle- 
man  is  substituting  the  language  of  a 
particular  bill  at  this  point,  or  adding 
as  an  amendment  the  language  of  a 

bill-  ^  ♦  *»,„ 

My  question  Is  whether  or  not  the 

language  In  that  bill  says  24  hours. 

Mr.  STARK.  As  I  speak  to  the  dis- 
tinguished gentleman.  24  hours  is 
being  written  in  the  amendment. 

If  the  gentleman  will  yield  further. 
It  Is  the  clear  understanding  of  this 
gentleman  that  It  Is  24  hours  as  an 
amendment  to  the  bill  offered  by  the 
gentleman  from  Florida. 

Mr  WALKER.  Further  under  my 
point  of  order,  Mr.  Speaker,  that  Is 
not,  then,  the  language  that  was  an- 
nounced by  the  Clerk  a  moment  ago 
because  If  that  Is  Just  being  written  in 
at  the  present  time,  we  have  different 
language  than  was  announced  by  the 
Clerk.  I  think  the  gentleman  is  going 
to  have  to  withdraw  the  amendment 
that  was  previously  offered  "id  put 
the  new  amendment  at  the  desk.  If 
that  Is  the  case. 

Mr.  STARK.  If  the  gentleman  will 
yield  It  Is  my  understanding  that 
there  was  a  typographical  error  iii  the 
amendment  sent  to  the  desk.  It  Is  the 
intention  of  this  gentleman  that  it  be 
24  hours.  It  was  clearly  understood 
with  the  gentleman  from  Florida  that 
the  amendment  was  to  be  24  hours. 

The  SPEAKER.  The  Chair  would 
state  that  the  gentleman  Is  correct 
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that  the  Clerk  read  the  date  of  De- 
cember 20  with  all  the  extensions. 

Mr.  WALKER.  Perhaps  the  gentle- 
man would  ask  imanlmous  consent 
that  the  amendment  previously  an- 
nounced would  be  withdrawn  so  that 
v^e  could  armounce  the  proper  amend- 
ment at  the  desk  at  the  present  time. 

AMENDMENT  OFTERED  BY  MR.  STARK,  AS 
MODIFIED 

Mr.  STARK.  Mr.  Speaker,  I  offer  a 
modified  amendment. 

The  Clerk  read  as  follows: 

Modified  amendment  offered  by  Mr. 
Stark:  At  the  end  of  the  bUl  add  the  follow- 
ing: 

SEC  I.  EXTENSION  OF  TRADE  ADJUSTMENT  ASSIST- 
ANCE PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "December  18. 
1985"  and  Inserting  In  lieu  thereof  "Decem- 
ber 19.  1985 
SEC 


J  EXTENSION  OF  BORROWING  AITHORITY 
UNDER  THE  RAILROAD  UNEMPLOY- 
MENT INSURANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  U  amended  by  striking 
out  "December  18.  1985"  each  place  It  ap- 
pears and  inserting  In  Ueu  thereof  "Decem- 
ber 19.  1985". 

SEC   4    EXTENSION  OF  MEDICARE  HOSPrFAL  AND 
PHYSICIAN  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  is  amended 
by  striking  out  "December  18,  1985"  and  Ui- 
sertlng  in  lieu  thereof  "December  19,  1986  . 

Mr.  WALKER  (during  the  reading). 
Mr  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Speaker,  we 
agree  to  the  amendment. 

The  SPEAKER.  Without  objection, 
the  amendment,  as  modified,  is  agreed 

to. 

There  was  no  objection. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  reaa. 
"A  bill  to  extend  until  December  19, 
1985  the  application  of  certain  tobac- 
co excise  taxes,  trade  adjustment  as- 
sistance, certain  medicare  reimburse- 
ment provisions,  and  borrowmg  au- 
thority under  the  railroad  unemploy- 
ment Insurance  program." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION     FOR     COMMrTTEE 
ON      RULES     TO      FILE     PRIVI- 
LEGED     REPORT      ON      HOUSE 
JOINT    RESOLUTION    465,    FUR- 
THER      CONTINUING       APPRO- 
PRIATIONS, 1986 
Mr    PEPPER.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  untU  midmght 
tonight  to  file  a  privileged  report  pro- 
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viding  for  the  consideration  of  a  con- 
ference report  on  the  joint  resolution 
(H.J.  Res.  465)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  just  want  to  make  sure 
I  understand.  This  is  just  for  a  late 
filing  of  the  rule  on  the  continuing 
resolution:  is  that  correct? 

The  SPEAKER.  The  Chair  will 
answer  in  the  affirmative.  It  is  for  the 
purpose  of  a  late  filing  of  a  rule  on  the 
continuing  appropriations  resolution. 

Mr.  LOTT.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
FILE  PRIVILEGED  REPORT  ON 
H.R.  3979 

Mr.  PEPPER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  a  privileged  report  on  the 
bill.  H.R.  3979.  from  the  Committee  on 
Ways  and  Means. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  if  I  could.  I  would 
like  to  make  sure  we  understand  exact- 
ly which  bill  this  is  and  what  this  rule 
might  be. 

The  gentleman  is  asking  for  late 
filing  on  the  rule  on  the  bill  from 
Ways  and  Means  that  has  been  dis- 
cussed here  earlier  where  there  was  an 
indication  there  would  be  an  objec- 
tion? 

Mr.  PEPPER.  Other  than  the 
matter  that  has  already  been  without 
objection. 

Mr.  LOTT.  I  would  ask  the  chairman 
if  we  have  some  idea  what  that  nile 
would  be? 

Mr.  PEPPER.  We  would  have  the 
meeting  this  evening,  as  soon  as  the 
membership  can  be  convened.  We  were 
going  to  meet  at  6:30,  but  there  was  a 
delay  in  the  matter  here  on  the  floor, 
so  we  will  have  the  meeting  in  the 
next  half  hour. 

Mr.  LOTT.  Mr.  Speaker.  I  believe  at 
this  time  we  would  have  to  object  to 
that. 

The  SPEAKER.  Objection  is  heard. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 


without    amendment    a    bill    of    the 
House  of  the  following  title: 

H.R.  3981.  An  act  to  extend  until  Decem- 
ber 19.  1985,  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  insurance  program. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3974.  An  act  to  amend  title  10. 
United  States  Code,  to  include  In  the  death 
gratuity  payable  to  survivors  of  a  member 
of  the  Armed  Forces  who  dies  on  active  duty 
an  amount  equivalent  to  two  months'  hous- 
ing allowances. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.   WRIGHT.   Mr.   Speaker.   I 
unanimous    consent    that    when 
House  adjourns  today  it  adjourn 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ask 

the 

to 


REQUEST  TO  AUTHORIZE  THE 
SPEAKER  TO  DECLARE  RE- 
CESSES AT  ANY  TIME  ON  THE 
LEGISLATIVE  DAY  OF  THURS- 
DAY, DECEMBER  19,  1985 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  the  legislative 
day  of  Thursday,  December  19.  1985, 
subject  to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  suggest  that 
perhaps  with  the  schedule  becoming  a 
little  confusing,  it  might  be  better  to 
wait  until  tomorrow  to  make  that  re- 
quest so  that  members  have  a  little  bit 
better  idea  as  to  what  we  are  going  to 
be  doing,  where  we  are  going  to  be 
going  before  granting  that  recess  au- 
thority. 

It  may  well  be  appropriate  at  some 
point  during  the  day  to  do  that,  but 
right  now  I  sense  that  there  is  a  good 
deal  of  confusion  as  to  what  we  might 
be  facing  tomorrow  and  that  that 
recess  authority  is  something  that  we 
might  want  to  consider  in  light  of  un- 
derstanding the  schedule  tomorrow. 

Mr.  WRIGHT.  If  the  gentleman 
would  withhold  his  objection,  let  me 
see  If  I  can  clarify  any  of  that  which 
may  be  In  question  in  his  mind. 

It  is  our  thought  that  immediately 
we  win  take  up  some  commemorative 
resolutions  that  the  gentleman  from 
New  York  [Mr.  Garcia]  will  seek  to 
bring  up  luider  unanimous  consent. 


D  1935 

Following  that,  there  would  be  no 
votes  today,  none  at  all. 

We  will  adjourn  then,  pursuant  to 
the  request  that  has  already  been 
granted  to  the  Rules  Committee,  to 
file  a  rule  by  midnight  tonight  until  11 
tomorrow.  At  that  time,  we  expect  to 
have  the  continuing  resolution  for 
Members  to  vote  upon. 

It  might  become  necessary,  however, 
for  the  Speaker  to  declare  a  recess, 
and  let  us  wait  for  some  period  of  time 
in  order  for  the  continuance  of  these 
things  in  the  reconcilation  bill  that 
have  to  be  continued  to  be  brought 
before  us,  and  unless  the  Chair  has 
the  authority  to  declare  recesses,  then 
Members  are  compelled  to  sit  around 
Interminably,  and  there  is  no  way  for 
us  to  accurately  foretell  how  long  this 
process  may  take. 

But  it  is  our  hope  that  if  this  flexi- 
bility  is  granted  in  a  routine  way,  as  it 
always  usually  is,  at  least  to  the  Chair, 
then  we  will  be  able  to  finish  tomor- 
row and  Members  can  expect  to  go 
home  late  tomorrow. 

Mr.  WALKER.  Reserving  the  right 
to  objection.  I  certainly  share  with  the 
gentleman  that  goal.  The  point  this 
gentleman  was  making  is  that  by  the 
time  that  we  finish  with  the  continu- 
ing tomorrow  morning  or  tomorrow 
afternoon,  we  will  have  a  better  Idea 
where  we  stand,  and  it  seems  to  me  at 
that  point  the  gentleman  could  renew 
this  request  and  we  would  know  a 
little  more  where  we  are  and  It  might 
be  entirely  appropriate.  But  neverthe- 
less, it  seems  to  me  given  where  we  are 
and  the  situation  tomorrow  that  we 
may  be  granting  rather  board  author- 
ity on  something  where  the  schedule 
is  very  fluid,  and  somewhat  nebulous. 

I  just  wonder  If  the  gentleman 
might  withhold  that  request  until  we 
get  past  the  first  business  of  the  day 
tomorrow,  and  where  we  have  a  little 
bit  better  idea  what  we  will  be  facing. 

Mr.  WRIGHT.  Well.  If  the  gentle- 
man Insists,  since  it  takes  unanimous 
consent,  surely  we  wIU  wait  until  that 
time,  if  It  accommodates  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 


NATIONAL  FETAL  ALCOHOL 
SYNDROME  AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  189),  designating  the  week  begin- 
ning January  12,  1986,  as  "National 
Fetal  Alcohol  Syndrome  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 
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The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    New 

York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  simply  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Joint  Resolution 
375.  designating  the  week  of  January  12, 
1985,  as  "National  Fetal  Alcohol  Syndrome 
Awareness  Week."  I  want  to  thank  the  gen- 
tleman from  Indiana  [Mr.  COATS]  for  intro- 
ducing this  legislation  and  for  bringing  it 
before  the  House  in  such  an  expedient 
manner. 

The  purpose  of  this  resolution  is  to  draw 
attention  to  the  tragic  cause  of  mentol  re- 
tardation among  our  Nation's  newborns— a 
tragic  cause  that,  in  the  case  of  feUl  alco- 
hol syndrome,  can  be  entirely  preventable. 
All  expectant  women  need  to  made  aware 
of  the  dangers  of  alcohol  consumption  and 
abuse  during  pregnancy,  and  of  the  possi- 
ble long-term  effects  that  alcohol  consump- 
tion can  have  on  their  unborn  child. 

As  ranking  minority  membere  of  the 
Select  Committee  on  Narcotics  Abuse  and 
Control.  I  share  the  deep  concern  of  my 
colleagues  that  we  address  the  many  issues 
surrounding  alcohol  and  substance  abuse. 
As  little  as  two  drinks  per  day  have  been 
associated  with  an  increase  in  the  inci- 
dence of  low  birth  weight  babies.  Two 
drinks,  twice  a  week  has  been  shown  to  sig- 
nificantly increase  the  possibility  of  mis- 
carriage. Since  no  specific  amount  of  alco- 
hol has  been  determined  as  safe  for  preg- 
nant women,  the  Surgeon  General  has  rec- 
ommended that  all  pregnant  women,  and 
all  women  considering  becoming  pregnant. 
absUin  from  all  alcohol  consumption. 

Conservative  figures  estimate  that  be- 
tween 1,500  and  2,000  children  are  born 
each  year  suffering  from  fetal  alcohol  syn- 
drome. Approximately  36,000  are  born  suf- 
fering with  the  less  severe  problem  of  fetal 
alcohol  effects.  By  designating  the  week  of 
January  12,  1986.  as  "National  Fetal  Alco- 
hoi  Syndrome  Awareness  Week,"  we  will  be 
increasing  the  publics  awareness  of  the 
dangers  of  drinking  while  pregnant  By 
doing  so  we  hope  we  will  be  able  to  reduce 
and  prevent  the  occurrence  of  fetal  alcoho 
syndrome.  I  hope  that  my  colleagues  will 
join  in  support  of  this  important  resolu- 

"lUir.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  189 

Whereas  fetal  alcohol  syndrome  if  one  of 
the  three  major  known  causes  of  birth  de- 
fecU  with  accompanying  mental  retardation 
In  the  United  States; 

Whereas  fetal  alcohol  syndrome  can 
result  in  such  serious  health  problems  as: 
dpficiencies  in  prenatal  and  postnatal 
J^owth  that  a?e  ^oclated  with  mental  re- 


tardation;  developmental  disabilities  that 
may  cause  an  Infant  to  experience  delays  In 
learning  to  walk  and  speak:  and  heart  de- 
fecU.  Including  defects  in  the  wall  between 
the  pumping  chambers  of  the  heart; 

Whereas  in  cases  In  which  fetal  alcohol 
syndrome  Is  avoided.  infanU  may  still  expe- 
rience alcohol-related  birth  effecU.  known 
as  fetal  alcohol  ef fecU.  which  are  a  series  of 
health  problems  that  include  Increased  Irri- 
tability during  the  newborn  period  and  hy- 
peractivity: .  ,  .  ,  ,  i.„i 
Whereas  the  discovery  of  feUl  alcohol 
syndrome  as  a  major  health  problem  is  a 
recent  occurrence,  and  many  questions  re- 
garding the  Illness  remain  unanswered; 

Whereas  there  has  never  been  an  Infant 
bom  with  feUl  alcohol  syndrome  whose 
mother  did  not  consume  alcohol  during 
pregnancy; 

Whereas  fetal  alcohol  syndrome  can  be 
prevented  If  pregnant  women  and  women 
considering  pregnancy  abstain  from  alcohol 
consumption:  and 

Whereas  the  Surgeon  General  of  ine 
Public  Health  Service  has  Issued  an  advisory 
stating  that  pregnant  women  and  women 
considering  pregnancy  should  not  consume 
alcohol:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenta 
in  Congress  assembled.  That  the  week  be- 
ginning January  12.  1986.  hereby  Is  desig- 
nated "National  Petal  Alcohol  Syndrome 
Awareness  Week",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  » 
motion  to  reconsider  was  laid  on  the 
table. 


S.J.  Res.  198 


Whereas  the  National  Ubrary  of  Medicine 
houses  the  world's  largest  and  most  distin- 
guished collection  of  health  science  litera- 
ture In  the  world:  ^,„i„„ 
Whereas  the  National  Ubrary  of  Medicine 
has  pioneered  In  developing  the  renowned 
MEDLARS  system  that  provides  worldwide 
access  to  this  literature: 

Whereas  American  health  professionals, 
in  research,  education,  and  practice,  have 
reaped  great  benefits  from  the  communica- 
tions systems  and  services  provided  by  the 
National  Ubrary  of  Medicine: 

Whereas  the  health  of  American  citizens 
has  been  improved  as  a  result  of  the  rapid 
access  to  biomedical  Information  enjoyed  by 
health  practitioners  utilizing  the  services  of 
the  National  Ubrary  of  Medicine:  and 

Whereas  the  long  and  distinguished  histo- 
ry of  the  National  Ubrary  of  Medicine  Is 
worthy  of  special  commemoration  by  the 
people  of  the  United  SUtes:  Now.  therefore, 

be  It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  of 
1986  Is  designated  as  the  "SesqulcentennlaJ 
Year  of  the  National  Ubrary  of  Medicine 
and  that  In  recognition  of  the  occasion  of 
the  one  hundred  fiftieth  anniversary  of  the 
founding  of  the  National  Ubrary  of  Medi- 
cine the  President  U  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  SUtes  to  observe 
such  year  with  appropriate  ceremonies,  pro- 
grams, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


SESQUICENTENNIAL  YEAR  OF 
THE  NATIONAL  LIBRARY  OF 
MEDICINE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  198),  to  designate  the  year  of  1986 
as  the  "Sesquicentennial  Year  of  the 
National  Library  of  Medicine,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


TRUCK  AND  BUS  SAFETY  WEEK 
Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  235),  to  designate  the  week  of 
January  26,  1986,  to  February  1.  _1986. 
as  "Truck  and  Bus  Safety  Week,  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  being  considered. 

Mr  Speaker,  under  my  reservation 
of  oijjectlon.  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr  Anderson]  who  is  the  chief  spon- 
sor of  House  Joint  Resolution  445,  to 
designate  the  week  of  Januair  26 
through  February  1,  1986.  as  Truck 
and  Bus  Safety  Week. 

Mr  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
want  to  thank  both  the  chairman  of 
the  subcommittee  and  the  ranking 
member  for  bringing  this  matter  up  on 
rather  short  notice. 
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I  would  like  to  share  just  a  little  his- 
tory on  this  resolution  so  that  our  col- 
leagues know  the  importance  of  this. 
Many  of  us  in  Government,  industry, 
and  labor  want  to  help  enhance  public 
awareness  of  the  need  for  improved 
truck  and  bus  safety,  and  so  it  was  de- 
cided to  help  publicize  the  matter 
throughout  the  country,  by  designat- 
ing a  week  as  Truck  and  Bus  Safety 
Week,  and  the  week  of  January  26  to 
February  1  was  chosen.  If  we  were  to 
wait  until  we  came  back  on  January 
21,  to  pass  this,  then  there  would  not 
be  aulequate  time  to  do  a  proper  job  of 
publicizing  this.  It  is  hoped  that 
schools  will  become  involved  with 
posters  and  contests.  The  American 
Trucking  Association  is  expected  to 
participate  in  the  same  manner,  they 
are  behind  this,  and  so  is  the  Ameri- 
can Bus  Association. 

Along  with  other  organizations  such 
as  the  Motor  Vehicle  Manufacturers 
Association,  the  Highway  Users  Feder- 
ation, the  American  Association  of 
Motor  Vehicle  Administrators,  the  Na- 
tional Association  of  Manufacturers, 
and  other  major  industry  and  labor 
groups,  they  want  to  get  people's  at- 
tention, everyone's  attention,  to  the 
needs  of  improving  truck  and  bus 
safety. 

So,  that  is  whet  this  is  all  about.  I 
am  particularly  interested,  since  I  am 
chairman  of  the  subcommittee  that 
has  jurisdiction  over  such  matters. 
The  gentleman  from  Pennsylvania 
[Mr.  Shustes]  is  the  major  cosponsor 
of  this  legislation,  and  we  have  been 
joined  by  over  150  others  who  have 
also  cosponsored  House  Joint  Resolu- 
tion 445. 

So  I  want  to  thank  the  gentleman 
for  bringing  the  resolution  up  under 
such  short  notice. 

Mr.  HANSEN.  Mr.  Speaker,  I  appre- 
ciate the  comments  made  by  the  gen- 
tleman from  California  and  concur 
with  them. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  235 
Whereas  trucka  and  buses  provide  essen- 
tial transportation  services  to  all  Americana: 
Whereas  five  million  trucks  travel  more 
than  one  hundred  and  thirty-eight  billion 
miles  each  year,  bringing  raw  materials,  fin- 
ished goods,  food,  and  other  essential  prod- 
ucts to  market: 

Whereas  the  trucking  industry  along  em- 
ploys more  than  seven  million  four  hundred 
thousand  Americans  and  generates  annual 
revenues  in  excess  of  $200,000,000,000: 

Whereas  the  bus  Industry  employs  ap- 
proximately fifty  thousand  people  and  pro- 
vides service  to  over  ten  thousand  cities  and 
communities: 

Whereas  the  safe  maintenance  and  oper- 
ation of  trucks  and  buses  Is  vital  to  the 
health  and  safety  of  motorists,  pedestrians. 


and  other  users  of  the  Nation's  highways, 
roads,  and  streets: 

Whereas  the  safe  maintenance  and  oper- 
ation of  trucks  and  buses  la  also  vital  to  the 
companies  and  Individuals  directly  Involved 
in  the  provision  of  such  transportation  serv- 
ices: 

Whereas  the  safe  maintenance  and  oper- 
ation of  trucks  carrying  hazardous  materials 
is  essential  not  only  to  the  safety  of  the  im- 
mediate highway  environment,  but  often  to 
the  surrounding  environment  as  well: 

Whereas  State  governments  are  Increas- 
ing their  efforts  to  improve  safety  compli- 
ance both  on  their  own  and  with  funding  as- 
sistance provided  by  the  Federal  Govern- 
ment: 

Whereas  there  is  a  continuing  need  for 
congressional  Inducement  to  improve  high- 
way safety;  and 

Whereas  improvements  in  the  safe  oper- 
ation of  trucks  and  buses  result  from  activi- 
ties undertaken  by  management  and  labor, 
including  activities  to  ensure  driver  profes- 
sionalism: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Re- 
presentives  of  the  UniUd  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
week  of  January  26.  1986,  to  February  1, 
1986.  as  'Truck  and  Bus  Safety  Week  "  and 
to  call  upon  Federal.  State,  and  local  gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


December  18,  1985 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day. December  17.  1985.  the  Chair  de- 
clares the  House  in  recess,  subject  to 
the  call  of  the  Chair. 

Bells  will  be  rung  15  minutes  before 
the  House  reconvenes  if  there  is  busi- 
ness to  transact. 

Accordingly  (at  7  o'clock  and  44  min- 
utes p.m.).  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2100 
AFTER  RECESS 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  {H.R.  2100)  "An  act 
to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  continue  food  assistance  to  low- 
income  persons,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable prices,  and  for  other  pur- 
poses." 

The  message  also  aimounced  that 
pursuant  to  the  provisions  of  sections 
1928-1928d,  title  22,  United  States 
Code,  as  amended,  the  Vice  President 
appoints  Mr.  Roth  as  a  member  and 
chairman,  on  the  part  of  the  Senate, 
of  the  North  Atlantic  Assembly  during 
the  99th  Congress. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  94-118,  the  President  pro  tempore 
appoints  Mr.  Roth  as  a  member,  on 
the  part  of  the  Senate,  of  the  Japan- 
United  States  Friendship  Commission. 
The  message  also  announced  that 
pursuant  to  the  provisions  of  I»ublic 
Law  83-420,  the  Vice  President  ap- 
points Mrs.  Kassebacm  as  a  member, 
on  the  part  of  the  Senate,  of  the 
Board  of  Directors  of  Gallaudet  Col- 
lege. 

The  message  also  announced  that 
pursuant  to  Executive  Order  12131, 
signed  by  the  President  on  May  4, 
1979,  as  extended,  the  Vice  I»resident 
appoints  Mr.  Kasten  as  a  member,  on 
the  part  of  the  Senate,  of  the  Presi- 
dent's Export  Council,  vice  Mr.  Roth. 
The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  99-83,  the  Vice  President  appoints 
Mr.  Cochran  as  a  member,  on  the  part 
of  the  Senate,  of  the  International  Ad- 
visory Commission  for  the  Caribbean 
Region. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  98-459,  the  President  pro  tempore 
appoints  Mr.  Russell  Mills,  Ph.D.,  of 
Kansas,  as  a  member,  from  private 
life,  to  the  Federal  Council  on  the 
Aging. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  99-93,  as  amended  by  Public  Law 
99-151,  the  Vice  President  appoints 
Mr.  MiTRKOwsKi.  Mr.  Specter,  and  Mr. 
Abdnor  as  members,  on  the  part  of  the 
Senate,  of  the  U.S.  Senate  Caucus  on 
International  Narcotics  Control. 


The  recess  having  expired. 
House  was  called  to  order  by 
Speaker  at  9  o'clock  p.m. 


the 
the 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
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Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By   unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to:  . 

Mr  Stokes,  for  60  minutes,  today. 

Mr.  Mitchell,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ray.  for  5  minutes,  today. 

Mr  Annunzio.  for  5  minutes,  today. 

Mr.  Rangel.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Broww  of  Colorado)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Brown  of  Colorado,  for  5  min- 
utes, today.  ^    , 

Mr.  Gonzalez,  for  30  minutes,  today. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr  BoLAND.  for  10  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

EXTENSION  OF  REMARKS 


Mr.  Crockett  in  two  instances. 
Mr.  Roe  in  two  instances. 
Mr.  Stokes  in  two  instances. 
Mr.  Wilson. 
Mr.  Gaydos. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  Include 
extraneous  matter) 

Mr.  Madigan. 

Mr.  Broyhill. 

Mr.  Porter. 

Mr.  Courter. 

Mr.  McKernan. 

Mr.  Thomas  of  California. 

Mr.  Rogers. 

Mr.  CoNTE. 


SENATE      BILLS      AND      CONCUR- 
RENT RESOLUTION  REFERRED 


By  unanimous  consent,  permission 
to    revise    and    extend    remarks    was 

granted  to:  .  n,„ 

Mr   Daub,  prior  to  the  vote  on  the 

conference  report  on  H.R.  2100.  today. 

Mr  Lewis  of  Florida,  following  the 

vote  on  House  Resolution  345.  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Franklin)  and  to  include 
extraneous  matter:) 
Mr.  Oilman  in  four  instances. 
Mr.  Lagomarsino. 
Mr.  Lewis  of  Florida. 
Mr.  Chandler. 
Mr.  Broomfield. 
Mr.  Porter. 

Mr.  Green  in  two  instances. 
Mr.  Kindness. 
Mr.  Duncan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  matter:) 
Mr.  Barnes  in  two  instances. 
Mr.  Dymally. 
Mrs.  Kennelly. 
Mr.  Clay. 
Mr.  Williams. 
Mr.  Oberstar. 
Mr.  McHugh. 

Mr.  Wirth.  ,     ,     »       i„ 

Mr.  Levine  of  California  In  two  m- 

stances. 

Mr.  MOAKLEY. 


Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S  86.  An  act  to  amend  the  laws  of  the 
United  States  to  eliminate  gender-based  dis- 
tinctions; to  the  Committee  on  the  Judlcl- 

"s    1437   An  act  to  amend  the  Controlled 
Substances  Act  to  create  new  penalties  lor 
the  manufacture  with  intent  to  dtetrlbute. 
the  possession  with  Intent  to  distribute,  the 
possession  or  the  distribution  of  "controUed 
substance  analogs",  and  for  other  purposes, 
to  the  Committees  on  Energy  and  Com- 
merce and  the  Judiciary.  ,„^„„ 
S   1740  An  act  to  designate  Bloomington 
Lake  located  on  the  North  Branch  of  the 
Potomac  River,  near  Bloomington  MD.  and 
Kpvser    WV    as   the   "Jennings   Randolph 
S":  to  the  Committee  on  Public  Works 
and  Transportation. 

S  Con.  Res.  98.  Concurrent  resolution  to 
recognize  the  historical  significance  of  the 
former  Presidential  yacht  Se(juota,ajid  ex- 
press support,  for  her  donation  to  the  U.S. 
Navy  by  the  Presidential  Yacht  Trust;  to 
the  Committee  on  Armed  Services. 
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H  J  Res.  485.  Joint  resolution  waiving  the 
priiiting  on  parchment  of  enroUed  bills  and 
joint  resolutions  during  the  remainder  of 
the  1st  session  of  the  99th  Congress. 

SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enroUed    bill    of    the 
Senate  of  the  foUowing  title: 

8  1728  An  act  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  in  trust  for  up  to  99  years. 

BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  foUow- 
ing days  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  December  17. 1986: 

H  J  Res.  491.  Joint  resolution  making  lur- 
ther   continuing   appropriations   for   fiscal 

^Ih^J  R^  450.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  April  20  through 
April  26,  1986.  as  "National  Organ  and 
Tissue  Donor  Awareness  Week"; 

HR  2694.  An  act  designating  the  V.t>. 
Post  Office  BuUding  located  at  300  Packer- 
land  Drive,  Green  Bay.  Wl.  as  the  "John  W. 
Byrnes  Post  Office  and  Federal  Building" . 

H  R  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland  National  Capital  Park  and  Plan- 
ning Commission. 

On  December  18.  1985: 

H  J  Res.  485.  Joint  resolution  waiving  the 
printing  on  parchment  of  enroUed  bills  and 
Joint  resolutions  during  the  remainder  of 
the  1st  session  of  the  99th  Congress,  and 

H  J  Res.  436.  Joint  resolution  to  designate 
1986  as  "Save  for  the  U.S.A.  Year,"  and  for 
other  purposes. 


ENROLLED  BILLS  AND  JOINT 

RESOLUTIONS  SIGNED 
Mr  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H  R  3914.  An  act  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 

''^Hr"3981.  An  act  to  extend  untU  Decem- 
ber 19.  1985.  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  aMlst- 
ance.  certain  medicare  reimbursement  provi- 
sions and  borrowing  authority  under  the 
raUroad  unemployment  Insurance  Program. 
H  J  Res.  436.  Joint  resolution  to  designate 
1986  as  "Save  for  the  U.S.A.  Year."  and  for 
other  purposes;  and 


ADJOURNMENT 

Mr  ANDERSON.  Mr.  Speaker.  I 
move  that  the  House  to  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  O'clock  and  1  minute  p.m.). 
under  its  previous  order,  the  House  ad- 
journed untU  tomorrow.  Thursday. 
December  19.  1985.  at  11  a.m. 

EXPENDITURE  REPOR-TS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  comniit- 
tees  concerning  the  foreign  currencies 
and  U.S.  doUars  utUlzed  by  them 
during  the  fourth  quarter  of  calendar 
year  1984  and  the  second  and  third 
quarters  of  calendar  year  1985  In  con- 
nection with  foreign  travel  pursuant 
to  PubUc  Law  95-384  are  as  follows: 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  OCT  1  AND  DEC  31 

1984 


us 

equMiknt 
or  US 


US  (Ml» 
Fofiiin  equiviteiit 
cwrmcy         a  US 

cwTcnqr' 


DM  DOSHMOMISIU.  Oaniiin  Nm  15  19li 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U  S  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND  JUNE  30 
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Date 
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8.60847 
628  90 
43873 
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Date 
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Transportation 
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Foreign 
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US  dollar 

equivalent 

or  U.S. 
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Foreign 
currency 
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equivalent 

or  US 

currency' 
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currency 
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equivaleni 
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Foreign  equivalent 
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Bo.en.Br.iks '/"  "" 

Cassani,  Rudokih  V '/»  "» 

Lent,  Norman.  MC ^'^  "' 


E.«M «'" 
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Cototntna 


'•""» 54-        '^ 

'■*«■" <^^ 

4j(.eo - '  1.355  00 


65.57 


3,001.11 
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KMLTU  B  JONES, 


Nov  14.  1915 


EXECtmVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2412.  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting  a  report  on  the  status  of 
budget  authority  proposed  for  rescission 
under  the  Impoundment  Control  Act.  for 
which  Congress  failed  to  pass  a  rescission 
bUl  (H.  Doc.  No.  99-138):  to  the  Committee 
on  Appropriations  and  ordered  to  be  print- 
ed. 

2413.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed Letters  of  Offer  to  Turliey  for  defense 
acticles  estimated  to  cost  $50,000,000  or 
more,  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288):  to  the  Committee  on  Armed  Services. 

2414.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  States  Code,  to  revise  and  stand- 
ardize the  provisions  of  law  relating  to  ap- 
pointment, promotion,  and  separation  of 
commissioned  officers  of  the  reserve  compo- 
nents of  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

2415.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed Letters  of  Offer  to  Turkey  for  defense 
articles  and  services,  pursuant  to  22  U.S.C. 
2776(b):  to  the  Committee  on  Foreign  Af- 
fairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  KASTENMEIER.  Committee  on  the 
Judiciary.  H.R.  2468.  A  bill  to  amend  the 
Legal  Services  Corporation  Act  to  authorize 


appropriations  for  additional  fiscal  years, 
and  for  other  purposes,  with  an  amendm^ent 
(Rept.  99-448).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BEILENSON.  Committee  on  Rules.  H. 
Res.  348.  A  resolution  waiving  certain  points 
of  order  against  the  conference  report  on 
House  Joint  Resolution  465.  a  joint  resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1986,  and  for  other 
purposes  (Rept.  99-449).  Referred  to  the 
House  Calendar. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Appropriations  dis- 
charged from  further  consideration  of  H.R. 
2851:  H.R.  2851  referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 


PUBUC  BIU^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI; 

H.R.  3979.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  a  tem- 
porary period  certain  tax  provisions  which 
would  otherwise  expire  at  the  end  of  1985. 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittee on  Ways  and  Means,  and  Elnergy  and 
Commerce. 

By  Mr.  DUNCAN: 

H.R.  3980.  A  bUl  entitled:  The  Unitary 
Tax  BUl  of  1985:  to  the  Committees  on 
Ways  and  Means. 

By  Mr.  GIBBONS: 

H.R.  3981.  A  bill  to  extend  until  December 
19,  1985,  the  application  of  certain  tobacco 
excise  taxes:  to  the  Committee  on  Ways 
amd  Means. 


By  Mr.  STARK: 

H.R.  3982.  A  bill  to  extend  until  December 
20,  1985.  the  trade  adjustment  assistance, 
certain  medicare  reimbursement  provisions. 
and  borrowing  authority  under  the  railroad 
unemployment  Insurance  program:  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Energy  and  Commerce. 
By  Mr.  BERMAN: 

H.R.  3983.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  certain 
exports  to  countries  supporting  internation- 
al terrorism:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BROWN  of  Colorado: 

H.R.  3984.  A  bill  to  amend  the  National 
Endowment  for  Democracy  Act  to  prohibit 
grants  to  organizations  affiliated  with  any 
member  of  the  Board  of  Directors  of  the 
Endowment:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  CONYERS: 

H.R.  3985.  A  bill  to  amend  chapter  96  of 
title  18.  United  SUtes  Code;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mrs.  KENNELLY: 

H.R.  3986.  A  bill  to  ensure  timely  action 
under  the  provisions  of  the  trade  laws  safe- 
guarding national  security:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LEVINE  of  California: 

H.R.  3987.  A  bill  to  provide  for  multilater- 
al limitations  on  arms  sales,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  McKERNAN  (for  himself.  Mr. 
Studds.  and  Mrs.  Schmeider): 

H.R.  3988.  A  bill  to  enhance  tae  enforce- 
ment of  laws  conserving  American  lobster; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SWEENEY: 

H.R.  3989.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  the  encoding 
of  satellite-transmitted  television  program- 
ming until  decoding  devices  are  fully  avail- 
able at  reasonable  prices:  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  3990.  A  bill  to  provide  comprehensive 
reform  of  the  trade  laws,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Ways 
and  Means  and  Banking.  Finance  and  Urban 
Affairs. 
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By  Mr.  ACKERMAN: 
H.R.  3991.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  air  carrier 
employees  and  ticket  agents  to  provide  the 
details  of  any  scheduled  stopover  to  any 
person  who  makes  a  reservation  or  pur- 
chases a  ticket  for  a  flight  which  will  in- 
volve any  such  stopover;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  KEMP  (for  himself.  Mr.  Strat- 
TON.  and  Mr.  Broomfield): 
H.J.  Res.  494.  Joint  resolution  to  author- 
ize the  esUblishment  of  a  memorial  to 
honor  Prince  Volodymyr  the  Great  of  the 
Ukraine:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  SEIBERUNG: 
H.  Con.  Res.  262.  Concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  187;  considered  and  agreed  to. 

By  Mr.  EDWARDS  of  Oklahoma  (for 
himself,  Ms.  Fiedler,  Mr.  Horton, 
Mr.  Crane,  Mr.  Barton  of  Texas, 
Mr.  Boulter,  Mr.  Walker,  Mr. 
MoNSON,  Mr.  Weber,  Mr.  Gingrich, 
Mr.  Pdrsell.  Mr.  Fawell.  Mr.  Lnw- 
CREN,  Mr.  Tauke,  Mr.  Smith  of  New 
Hampshire.  Mr.  DioGdardi,  Mr.  SiL- 
jander.  Mr.  Armey,  Mr.  Mack,  Mr. 
KOLBE,  Mr.  Denny  Smith,  Mr.  Craig, 
Mr.  MooRHEAD,  Mr.  Gallo.  Mr.  Cal- 
lahan, Mr.  DeLay,  Mr.  Eckert  of 
New  York,  Ms.  Snowe,  Mr.  McMil- 
lan, Mr.  Dickinson,  Mr.  Ridge,  Mr. 
McCoLLUM,  Mr.  Hendon,  Mr.  Hart- 
nett,  Mr.  Vander  Jagt,  Mr.  Hammer- 
schmidt,  Mr.  Thomas  of  California, 
Mr.  Lewis  of  California,  Mr.  Hiler, 
Mr.  OXLEY.  Mr.  Zschau.  Mr.  Danne- 
MEYER.  Mr.  LowERY  of  California, 
Mr.  GUNDERSON,  Mr.  Courter,  Mr. 
McCain,  Mr.  McEwen,  Mr.  Clinger. 
Mr.  Combest,  Mr.  Burton  of  Indi- 
ana. Mr.  Marlenee,  Mr.  Shaw,  Mr. 
Spence,  Mr.  Skeen.  Mr.  Martin  of 
New  York.  Mr.  Campbell.  Mrs.  Rou- 
KEMA.  Mr.  Brown  of  Colorado.  Mr. 
Duncan.  Mrs.  Holt,  Mr.  Stump,  Mr. 

LOEFFLER,        Mr.        GOODLINO,        Mr. 

O'Brien,  Mr.  Lott,  Mr.  Archer,  Mr. 
DORNAN  of  California,  Mr.  Bliley. 
Mr.  Wylie.  Mr.  Lewis  of  Florida, 
Mr.  Boehlert.  Mr.  Rogers,  Mr. 
NiELSON  of  UUh,  Mr.  Smith  of  New 
Jersey,  Mr.  Cobey,  Mr.  McKernan, 
Mr.  Grotberg.  Mr.  Schuette.  Mr. 
McCandless.  Mr.  Coats,  Mr.  Hop- 


kins, Mr.  LiGHTFOOT,  Mr.  Slaughter, 

and  Mr.  Shuster): 
H.  Res.  347.  Resolution  to  amend  the 
Rules  of  the  House  of  RepresenUtlves  to  re- 
quire a  rollcall  vote  on  passage  of  any  meas- 
ure making  appropriations  or  providing  rev- 
enue; to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  808:  Mr.  McKinney  and  Mr.  Pursell. 

H.R.  945:  Mr.  McCandless,  Mr.  Brown  of 
Colorado,  and  Mr.  Callahan. 

H.R.  1169:  Mr.  Moody. 

H.R.  1435:  Mr.  Wise,  Mr.  Gallo,  Mr. 
Saxton,  Mr.  Chandler,  and  Mr.  Nielson  of 
UUh. 

H.R.  1508:  Mr.  Carper. 

H.R.  1946:  Mrs.  Martin  of  lUlnols. 

H.R.  2280:  Mr.  Thomas  of  Georgia,  and 

Mr.  ViSCLOSKY. 

H.R.  2440:  Mr.  Sisisky. 

H.R.  2451:  Mr.  Neal. 

H.R.  2489:  Mr.  Wolpe. 

H.R.  2684:  Mr.  Walgren.  Mr.  Roe,  and  Mr. 
Gordon. 

H.R.  2752:  Mr.  Rose,  Mr.  Matsui,  Mr. 
Owens,  and  Mr.  Penny. 

H.R.  2887:  Mr.  Kolter,  Mr.  Saxton,  Mr. 
SiKORSKi,  and  Mr.  Robinson. 

H.R.  2943:  Mr.  Luken,  Mr.  Howard,  and 
Mr.  Livingston. 

H.R.  2952:  Mr.  Durbin,  Mrs.  Schneider, 
Mr.  Jeffords.  Mr.  Schumer,  and  Mr.  Weiss. 

H.R.  3035:  Mr.  Visclosky. 

H.R.  3260:  Mr.  MacKay,  Mr.  Solomon,  Mr. 
Rangel,  Mr.  DwYER  of  New  Jersey,  and  Mr. 
Jones  of  North  Carolina. 

H.R.  3281:  Mr.  Rangel  and  Mr.  Akaka. 

H.R.  3521:  Mr.  English. 

H.R.  3593:  Mr.  Dornan  of  California  and 
Mr.  Roe. 

H.R.  3594:  Mr.  DioGuardi. 

H.R.  3616:  Mr.  Gray  of  Pennsylvania  and 
Mrs.  Boxer. 

H.R.  3626:  Mr.  Hartnett  and  Mr.  Siljan- 
der. 

H.R.  3630:  Mr.  Lehman  of  California. 

H.R.  3655:  Mr.  Applegate.  Mr.  Crockett. 
Mr.  Gaydos.  Mr.  Howard,  Mr.  Kolter,  Mr. 
LipiNSKi,  Mrs.  Lloyd,  Mr.  Manton,  Mr. 
Quillen,  Mr.  Rangel,  Mr.  Saxton,  Mr. 
Traficant.  Mr.  Volk»«r.  and  Mr.  Wilson. 


H.R.  3710:  Mr.  Beilenson,  Mr.  Hyde,  Mr. 
Bevill.  Mr.  Kindness,  Mr.  Franklin.  Mrs. 
Bentley,    Mr.    Porter,    Mr.    Bliley,    Mr. 
Wilson,  Mr.  Montgomery,  Mr.  DeWine,  Mr. 
Nielson  of  Utah.  Mr.  Gingrich,  Mr.  Smtth 
of  New  Hampshire,  Mr.  Edwards  of  Oklaho- 
ma, and  Mr.  Saxton. 
H.R.  3723:  Mr.  Glickman. 
H.R.  3907:  Mr.  McCollum. 
H.J.    Res.    316:    Mr.    Denny   Smith,    Mr. 
Kramer,  Mr.  Vento,  Mr.  Duncan.  Mr.  Lun- 
dine,  Ms.  Snovite.  Mr.  Evans  of  Illinois,  Mr. 
Petri,  Mr.  Chandler.  Mr.  Lott.  Mr.  Lowry 
of  Washington,  Mr.  Mica,  Mrs.  Martin  of 
Illinois,  Mr.  Applegate,  and  Mr.  Natcher. 
H.J.  Res.  376:  Mr.  Panetta. 
H.J.  Res.  421:  Mr.  Livingston. 
H.J.  Res.  439:  Mr.  Lantos.  Mr.  Towns,  Mr. 
Chappie,  Mr.  Durbin,  and  Mr.  Hughes. 

H.J.  Res.  445:  Mr.  Bartlett,  Mr.  Denny 
Smith,  Mr.  Bliley,  Mr.  Broyhill,  Mrs. 
Meyers  of  Kansas,  Mr.  Young  of  Florida. 
Mr.  Mrazek.  Mr.  Anthony,  Mr.  Livingston, 
Mr.  Whitten,  Mr.  Boulter.  Mr.  Daub.  Mr. 
Traxler,  Mr.  Frost,  Mr.  Addabbo,  Mr. 
Shumway,  and  Mrs.  Long. 

'B.J.  Res.  451:  Mr.  Guarini,  Mr.  St  Ger- 
main, Mr.  Edwards  of  Oklahoma,  Mr.  Stag- 
gers, Mr.  SiKORSKi,  Mr.  Hartnett,  and  Mr. 
Nielson  of  Utah. 

H.J.  Res.  479:  Mr.  Gunderson,  Mr.  Dio- 
Guardi,   Mr.    Saxton,    Mr.    Rinaldo,    Mr. 
Clay,    Mr.    Edwards    of    Oklahoma,    Mr. 
Wilson,  Mr.  Levine  of  California.  Mr.  Loef- 
FLER.   Mr.   Rangel,   Mr.   Kastenmeier,   Mr. 
Morrison  of  Connecticut,  Mr.  Hutto,  Mr. 
Kleczka,  and  Mr.  Leland. 
H.  Con.  Res.  36:  Mr.  Kostmayer. 
H.  Con.  Res.  175:  Mr.  Rahall. 
H.  Con.  Res.  224:  Mr.  Burton  of  Indiana. 
H.   Con.   Res.   241:   Mr.   Martin   of  New 
York,  Mr.  Horton,  and  Mr.  Ortiz. 
H.  Res.  39:  Mrs.  Bentley  and  Mr.  Lago- 

MARSINO. 

H.  Res.  60:  Mr.  Siljander. 

H.  Res.  194:  Mr.  Bliley. 

H.  Res.  245:  Mr.  Burton  of  Indiana,  Mr. 
Coats,  Mr.  Coleman  of  Texas,  Mr.  Couoh- 
LiN  Mr.  Flippo,  Mr.  Kolter,  Mr.  Moody. 
Mr.  Nielson  of  Utah,  Mr.  Regula.  Mr. 
Schulze.  and  Mr.  Williams. 

H.  Res.  346:  Mrs.  Byron,  Mr.  Ackerman, 
Ms.  MiKULSKi,  Mr.  McCain,  Mr.  Lantos. 
Mr.  Udall.  Mr.  Lent.  Mr.  Mavroules,  Mr. 
Kostmayer.  Mrs.  Schroeder.  and  Mr. 
Lehman  of  Florida. 
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FLORA  LEWIS  ON  UNFPA 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday,  December  17,  1985 

Mr.  GREEN.  Mr.  Speaker.  I  would  like  to 
bring  to  my  colleagues'  attention  an  article 
by  Flora  Lewis  on  the  international  popu- 
lation dilemma.  As  a  coparticipant — along 
with  RepresenUtive  PETER  KOSTMAYER 
and  the  Population  Council— in  the  lawsuit 
discussed  in  the  article,  I  highly  recom- 
mend this  insightful  article  by  this  renowed 
journalist  who  was  just  recently  presented 
with  the  Fourth  Estate  Award  for  excel- 
lence in  journalism. 

The  article  follows: 

[Prom  the  New  York  Times.  Dec.  13.  19851 

PoREicN  ArPAiRs— The  Survival  Qdestion 
(By  Flora  Lewis) 

Washington.— A  Federal  appeals  court 
here  has  made  a  foreign  policy  decision  on  a 
technically  that  highlights  the  peculiar 
means  some  conservatives  are  using  to  force 
their  views  of  morality  on  the  rest  of  the 
world. 

The  court  rules  that  the  Agency  for  Inter- 
national Development  may  release  $10  mil- 
lion to  certain  countries  after  the  money 
was  withdrawn  from  the  United  Nations 
Fund  for  Population  Activities.  Werner 
Fomos.  president  of  the  Wa-sMngton-based 
Population  Institute,  had  sued  to  freeze  the 
money  in  an  effort  to  restore  it  to  the  im- 
portant U.N.  agency. 

All  this  legal  wrangling  is  really  about 
abortion  and  sterilization  in  countries  strug- 
gling against  explosive  birth  rates,  which 
menace  not  only  their  own  hopes  for  the 
future  but  the  fate  of  the  world.  Specifical- 
ly, it  is  at>out  the  charge  that  China  forces 
some  people  to  undergo  these  operations,  or 
offers  financial  incentives. 

Evidence  that  China  does  so  was  not  even 
offered,  but  the  Administration  position  was 
that  it  is  up  to  China  to  prove  it  has  pun- 
ished anyt>ody  who  has  forced  such  an 
"abuse"  on  its  citizens.  Nor  is  there  evidence 
that  the  Administration  really  wants  to 
poke  into  China's  one-family,  one-child  pro- 
gram, or  its  legal  system. 

A  remarkable  letter  from  President 
Reagan  to  Senator  Jesse  Helms,  dated  Oct. 
6,  explains  the  political  trade-off  that  Mr. 
Helms  extracted. 

The  "Dear  Jesse"  letter  starts  off  saying 
how  much  the  President  wants  confirma- 
tion of  Winston  Lord  as  U.S.  Ambassador  to 
China.  Then  it  switches  to  a  lengthy  assur- 
ance that  China  will  not  get  any  American 
funds  through  the  U.N.  program  to  help  its 
population  control  efforts.  Then  It  repeats 
the  urgency  of  speeding  Mr.  Lord  to  Peking, 
where  he  has  now  taken  up  his  assignment. 

The  connection  isn't  drawn  explicitly,  but 
it's  perfectly  obvious.  It  is  also  obvious  that 
by  holding  up  dozens  of  diplomatic  confir- 
mation.s  until  he  got  his  way,  and  threaten- 
ing to  do  it  again.  Senator  Helms  has  cowed 


the  State  Department  into  an  embarrassing 
and  counterproductive  stand. 

The  $10  million  China  was  receiving  was  a 
drop  in  the  bucket  compared  with  the  $1 
billion  it  spends  to  try  to  stabilize  its  popu- 
lation at  the  projected  1.3  billion  by  the 
year  2000.  But  it  was  an  important  symbol 
of  U.S.  support  for  an  excruciatingly  diffi- 
cult national  effort,  and  the  prohibition  was 
an  insult. 

It  is  ironic,  furthermore,  that  the  U.S. 
won't  take  China's  word  on  the  population 
control  measures  that  it  uses,  but  accepts 
more  dubious  assurances  that  China  won't 
alow  billions  of  U.S.  dollars  in  nuclear  tech- 
nology aid  to  seep  out  and  thwart  nuclear 
nonproliferation. 

But  it  is  even  more  hypocritical  to  cut  off 
birth  control  support  in  the  name  of  a  U.S.- 
legislated  definition  of  morality  in  a  world 
of  spreading  famine  and  strained  resources. 
This  is  a  mouth  race,  alongside  the  arms 
race,  because  there  is  no  way  economic  de- 
velopment can  even  keep  up  with  unlimited 
demographic  growth  in  most  of  the  poor 
countries.  The  choice  is  between  "natural" 
population  control,  that  is  Malthusian  trag- 
edy, and  human  responsibility. 

As  Werner  Fomos  notes,  undermining  the 
U.N.  fund  will  make  only  a  token  difference 
to  China.  But  it  will  really  hurt  up  to  a  hun- 
dred other  countries  that  are  just  beginning 
to  understand  that  age-old  attitudes  mean 
disaster  in  the  world's  new  circumstances. 
The  dominant  official  view  in  Africa  had 
been  that  more  people  mean  more  power, 
and  the  only  way  to  catch  up  with  better  off 
countries  Is  to  outnurat>er  them. 

At  present  rates,  by  the  middle  of  the  21st 
century  Nigeria  wiU  have  the  population 
that  China  has  now,  and  Kenya  double  the 
present  U.S.  population.  There  are  many 
more  factors  in  braking  population  growth 
than  birth  control— including  education, 
better  health  care,  better  agricultural  poli- 
cies. 

But  there  has  to  be  recognition  that  how 
many  people  there  are  in  the  world  and  how 
they  live  are  directly  related.  Until  about  a 
century  and  a  half  ago,  the  world  popula- 
tion had  been  almost  stable  over  two  millen- 
nia. The  biblical  injunction  to  reproduce 
was  needed  to  assure  human  survival. 

Now  science  has  changed  the  survival 
question,  requiring  human  care  to  protect 
nature's  ability  to  support  our  numbers.  It 
is  Incredible  that  a  privileged  group  in  the 
U.S.  should  presume  to  punish  others  trying 
to  face  this  dilemma,  and  in  the  name  of 
morality.  Survival  remains  the  issue,  though 
in  different  terms.  Mr.  Helms'  dictated  posi- 
tion is  not  only  bad  policy,  it  is  Immoral  In 
the  most  profound  human  sense. 


THE  LATIN  AMERICAN  DEBT 
CRISIS 


HON.  ROBERT  GARCIA 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.   GARCIA.   Mr.   Speaker,  yesterday's 
New   York  Times   ran   an   article  on   the 


Latin  American  debt  crisis  by  Pedro-Pablo 
Kuczynski  which  I  am  inserting  in  the 
Record. 

Mr.  Kuczynski  offers  a  number  of  con- 
crete possibilities  for  aiding  Latin  nations. 
No  matter  what  we  may  think  of  his  sug- 
gestions, it  is  important  to  continue  to  ex- 
amine all  possibilities  for  solving  this 
crisis.  Its  effects  are  potentially  as  devas- 
tating for  us  as  for  the  nations  of  the 
region. 

The  article  follows: 

[From  the  New  York  Times,  Dec.  16,  1985] 
At  THE  Latin  Debt  Hospital 
(By  Pedro-Pablo  Kuczynski) 

The  high  occupancy  rate  in  the  Latin 
American  debt  hospital  continues.  Argenti- 
na has  left  the  emergency  room,  but  an- 
other debtor,  Mexico,  is  showing  symptoms 
that  it  may  have  to  return  unless  it  gets  a 
massive  injection  of  funds  to  pay  Interest. 
These  two  countries  plus  Brazil  account  for 
two-thirds  of  the  nearly  $400  billion  Latin 
American  external  debt,  of  which  about 
$280  billion  is  owed  to  International  com- 
mercial banks,  40  percent  of  them  In  the 
United  SUtes. 

Two  statistics  are  worth  remembering 
about  this  debt:  It  Is  equivalent  to  almost 
four  times  the  exports  of  the  region.  And 
the  interest,  most  of  It  at  floating  rates,  ab- 
sorbs close  to  40  percent  of  annual  export 
earnings.  The  debtor  countries  and  their 
creditors  are  thus  perilously  exposed  to  a 
nui-up  In  International  Interest  rates.  When 
Latin  debtors  could  not  make  ends  meet  In 
1982  and  banks  cut  back  new  lending,  debt 
amortization  payments  had  to  be  postponed. 
A  similar  crunch  now  would  Jeopardize  In- 
terest payments,  a  far  more  serious  problem 
for  lenders. 

In  the  last  three  years,  Latin  America  has 
paid  the  Interest  on  Its  external  debt  by  cut- 
ting back  Imports.  It  has  thereby  built  up  a 
large  trade  surplus  but  at  the  cost  of  very 
depressed  economies.  The  modest  lending 
that  has  come  from  banks  has  been  offset 
by  cutbaclts  In  trade  credit  and  by  the  flight 
of  capital.  Large  trade  surpluses  and  negligi- 
ble capital  Inflows  are  obviously  not  sustain- 
able much  longer.  Latin  America's  econo- 
mies have  to  grow  again  and  they  need  ex- 
ternal capital  to  do  so.  To  think  otherwise  Is 
to  Ignore  economic  history. 

What  can  be  done? 

First,  Treasury  Secretary  James  Baker 
has  called  for  $9  billion  a  year  in  multilater- 
al bank  lending,  mainly  by  the  World  Bank, 
to  15  high-debt  countries,  as  well  as  for 
some  $20  billion  in  commercial  bank  lending 
over  three  years  to  the  same  15.  There  Is 
much  work  to  be  done  to  translate  this  Initi- 
ative Into  concrete  cooperation  between 
lenders  and  debtors. 

Second,  while  it  may  be  unrealistic  to 
expect  large  international  organizations  to 
make  major  new  loan  commitments  now, 
they  do  have  money  for  immediate  disburse- 
ment. The  World  Bank  and  the  Inter-Amer- 
ican Development  Bank  have  almost  $25  bil- 
lion of  committed  but  undisbursed  loans  to 
Latin      American      countries.      Meanwhile, 
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public  works  are  virtually  paralyzed  and  un- 
employment is  rampant. 

Why  wait?  The  programs  are  ready,  the 
workers  are  ready,  the  money  is  there.  It 
should  not  be  impossible  for  the  World 
Bank,  for  a  temporary  period,  to  increase  its 
share  of  development  projecte  to  which  it  is 
already  committed. 

We  should  think  too  of  privatizing  slug- 
gish state  enterprises.  Recently.  I  met  in 
Buenos  Aires  with  the  minister  of  the  newly 
created  Secretariat  of  Privatization.  Manuel 
Tanoira.  who  like  a  late  20th  century  shep- 
herd keeps  his  flock  of  state  enterprises  on 
their  toes.  The  biggest  threat  he  has  over 
them  is  that  he  might  sell  them,  which 
would  do  wonders  for  the  Inefficient  ones. 
There  are  recent  precedenU  for  this.  In 
Brazil,  the  state  oil  company  has  successful- 
ly sold  shares  worth  $400  million  to  the 
public.  Mexico  recently  sold  the  state  hotel 
chain.  ^,.    .   ... 

These  are  good  signs.  While  public  initia- 
tives such  as  Mr.  Bakers  are  necessary  to 
prevent  the  collapse  of  high-debt  economies, 
private  initiative  is  needed  to  carry  them 
back  to  growth  and  avoid  the  excesses  of 
the  past. 

A  balanced  approach  is  needed.  The  worst 
that  could  happen  is  to  think  that  business- 
as-usual  will  be  enough,  especially  at  a  time 
when  real  interest  rates  are  still  relatively 
high  and  commodity  prices  are  at  record  low 
levels. 


A  HOMETOWN  VIEW  OP  A 
HEARTLAND  TRAGEDY 


HON.  COOPER  EVANS 

OF  IOWA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 


Mr.  EVANS  of  Iowa.  Mr.  Speaker,  on 
Sunday,  December  15,  the  New  York  Times 
published  a  commentary,  which  originally 
appeared  in  the  Iowa  City  Press-Citizen, 
about  the  current  crisis  in  rural  America. 

We  commend  this  article  to  the  attention 
of  our  colleagues  for  iu  especially  insight- 
ful and  moving  treatment  of  the  human  di- 
mension to  the  problems  facing  Iowa  agri- 
culture today. 

The  Hands  of  Anger.  Frustration, 
Humiliation 
Imagine  for  a  minute  that  tomorrow,  your 
boss  tells  you  that  for  the  next  12  months, 
you're  going  to  earn  only  two-thirds  of  your 
salary.  You  can't  quit  your  job. 
What  would  you  do?  Quick. 
The  mortgage  payment  is  already  a  week 
overdue.  The  kids  need  boots,  and  its  snow- 
ing. Quick.  .^  . 
The  last  two  checks  you  wrote  bounced, 
and  the  bank  wouldn't  pay  them.  The  pedia- 
trician's bill  is  overdue.  The  comer  grocery 
store  won't  let  you  put  anything  on  your 
charge  account.  Quick. 

Your  spouse  is  angry:  you  re  not  holding 
up  your  end  of  the  deal.  What  are  you  going 
to  do?  Quick. 

Your  father  and  grandfather  have  done 
the  same  job  as  you're  doing  now.  'They 
went  through  the  Depression.  They  1  yed  on 
pork  and  potatoes,  and  they  made  it.  You 
are  the  third  generation.  You're  blowing  it. 
Think  fast.  You  don't  have  much  time. 
Weeks,  maybe  months. 

The  pressure  builds,  the  stress  is  stronger. 
You  keep  going  to  work,  hanging  on.  It 
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doesn't  matter.   Nothing  you  do  matters. 
You  are  powerless. 

This  the  kind  of  thing  Dale  Burr  probably 
felt.  And  it  Is  the  kind  of  thing  many  other 
Iowa  farmers  feel  every  day. 

There  are  accounts  of  bank  transactions 
and  economic  explanations  and  other  hy- 
potheses as  the  murder  and  suicide  story 
unravels.  But  that's  not  what  It  Is  really  all 
about.  Its  about  people-alone,  desperate 
and  powerless  with  nowhere  to  turn. 

Once  the  Burrs  were  one  of  the  wealthier 
families  in  the  county.  They  were  weU- 
thought-of  people.  Salt  of  the  earth. 
Churchgoers.  A  family  of  farmers  carrying 
on  a  tradition.  That  was  a  year  or  two  ago. 
That's  how  fast  things  crumble. 

Target  prices,  price  supports,  ceilings, 
sealing  crops.  The  terminology  doesn't 
matter.  It's  welfare.  Farmers  know  It.  And 
farmers  are  proud  people.  Nobody  really 
wants  to  live  that  way.  But  for  now.  there  Is 
no  choice.  ^         ^  . 

Many  Iowa  farmers  already  have  taken 
deep  pay  cuts.  They've  scaled  down  oper- 
ations. They've  swallowed  their  pride— gone 
to  stress  clinics,  sought  therapy,  stood  In 
line  at  the  market  with  food  stamps  In  their 
pockets. 

Some  of  It  was  bad  judgment.  Some  of  It 
was  bad  luck.  The  mid-1970's  was  a  boom 
time  for  Iowa  agriculture,  but  everyone  else 
caught  on.  Physicians'  fees  rose,  hospital 
costs  rose,  the  cost  of  cars  and  homes  and 
tractors  and  loans  and  mortgages  and  a  col- 
lege education  rose.  Then  the  bottom  feU 
out-for  farmers.  Now  things  are  so  out  of 
kilter  that  people  who  once  were  pillars  of 
their  communities  are  falling  Into  poverty, 
depression  and  disrepute. 

This  Is  the  farm  crisis— the  people  who 
are  alive  and  hanging  on.  and  those  who 
have  died  at  the  hands  of  anger,  frustration, 
humiliation.  And  they  are  here. 

Politicians  tell  us  It  Is  only  a  matter  of 
balancing  the  books.  That  If  we  can  reduce 
the  deficit,  deflate  the  value  of  the  dollar. 
Increase  exports  and  give  the  free  market 
reign— then,  everything  will  be  all  right. 

But  if  there's  one  thing  that  Is  clear  from 
Mondays  tragic  series  of  murder  and  suicide, 
it  U  that  the  farm  crisis  Is  not  numbers  and 
deficits  and  bushels  of  com.  It  Is  people  and 
pride  and  tears  and  blood. 

Ihe  time  has  come  for  the  state  and  the 
county  to  reach  out  to  farmers  who  are  suf- 
ferlng-not  because  they  are  failed  business- 
men and  women,  but  because  they  are 
human  beings  whose  lives  are  falling 
apart— fast. 
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NHS'  success,  both  in  terms  of  their  time 
and  financial  resources. 

For  the  past  14  years,  NHS  partnerships 
of  residenU,  businesses,  and  local  govem- 
menU  have  been  working  together  to 
combat  neighborhood  deterioration  and 
preserve  and  produce  decent  affordable 
housing  for  the  benefit  of  the  current  NHS 
residenU.  The  NHS  track  record  of  achieve- 
ment, whether  it  is  a  rural  community  or 
the  most  urban  of  cities,  is  impressive. 
Today,  scores  of  NHS  neighborhoods,  once 
written  off  as  as  destined  to  become  slums, 
are  healthy  self-reliant  communities,  and 
the  NHS'  have  been  able  to  move  on  to 
serve  other  neighborhoods  of  need  in  their 
cities. 

The  Congress'  role  in  assisting  this  grass- 
roote  effort  is  through  the  work  of  the 
Neighborhood  Reinvestment  Corporation 
which  we  created  to  help  local  communities 
esUblish  new  NHS's  and  provide  technical 
services  to  the  existing  NHS's.  The  success 
of  this  effort  is  impressive.  A  toUl  Federal 
cost  of  $109  million  over  the  past  15  years 
has  been  leveraged  into  approximately  $3.5 
billion  in  reinvestment  in  NHS  neighbor- 
hoods. But  no  numbers  can  capture  the  re- 
newed sense  of  pride  and  confidence  the 
residenU  of  these  neighborhoods  have  in 
their  futures,  the  migority  of  whom  are 
lower  income,  elderly,  and  minority. 

The  operating  coste  of  these  local  efforts 
are  provided  largely  through  private  contri- 
butions from  local  business.  Keeping  NHS's 
strong  and  enabling  them  to  serve  addition- 
al neighborhoods  requires  a  steady  broad- 
ening of  this  contributions  base.  "National 
NHS  Week,"  in  drawing  attention  and 
giving  recognition  to  NHS's  work,  will  sig- 
nificantly aid  every  local  NHS  in  strength- 
ening iU  private  sector  base  of  support 

I  hope  my  colleagues  will  join  me  in  des- 
ignating the  week  of  June  1.  1986,  as  "Na- 
tional NHS  Week."  Passage  of  this  resolu- 
tion will  not  mandate  an  outlay  of  Federal 
funds.  It  will,  however,  significantly  en- 
hance a  national  grassrooU  effort  which  is 
saving  hundreds  of  neighborhoods  across 
America,  a  priceless  resource  which  bil- 
lions of  dollars  could  not  replace. 
The  resolution  follows: 


NATIONAL  NEIGHBORHOOD 
HOUSING  SERVICES  WEEK 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  MINETA.  Mr.  Speaker,  I  call  upon 
my  colleagues  to  join  me  in  support  of  a 
resolution  to  designate  the  week  beginning 
June  1,  1986,  as  National  Neighborhood 
Housing  Services  Week.  The  purpose  of 
this  resolution  is  to  generate  increased  pn- 
vate  sector  awareness  of  and  support  of 
NHS'  efforts  in  reviUlizing  America's 
neighborhoods.  Further,  this  resolution 
would  recognize  the  thousands  of  volun- 
teers  who   are   contributing   so   much   to 


Resolution  To  Designate  the  Week  Begin- 
ning ON  June  1.  1986,  as  "National  Neigh- 
borhood Housing  Services  Week  " 
Whereas  America's  neighborhoods  contain 
the  ethnic,  social  and  economic  relation- 
ships which  are  fundamental  to  a  strong 
and  diverse  nation; 

Whereas,  when  the  physical,  economic 
and  social  stmcture  of  a  neighborhood  dete- 
riorates. It  causes  great  harm  to  the  homes, 
businesses,  and  resldente  of  the  nelghlKjr- 
hood.  particularly  for  the  elderly  and  poor, 
Whereas,  the  reversal  of  such  deteriora- 
tion Is  essential  to  the  strength  of  America's 
families,  neighborhoods  and  businesses: 

Whereas,  throughout  the  United  States. 
NHS  programs  which  are  partnerships  of 
local  residenU.  business  leaders  and  govern- 
ment officials,  are  working  to  revitalize 
more  than  200  neighborhoods: 

Whereas.  NHS  programs  have  generated 
more  than  three  billion  doUars  In  reinvest- 
ment funds  to  revitalize  America's  neighbor- 
hoods; and 
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Whereas,  to  accomplish  their  alms,  such 
programs  utilize  primarily  local  and  private 
resources  and  the  assistance  of  hundreds  of 
volunteers  who  contribute  countless  hours 
of  volunteer  work:  Now.  therefore.  l>e  It 

Resolved  by  the  House  oj  Representatives 
of  the  United  States  of  America  in  Congress 
assembled.  That  the  week  beginning  on 
June  1.  19M.  Is  hereby  deslgneted  as  'Na- 
tional NHS  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  local  and  SUte  Jurisdic- 
tions, appropriate  Federal  agencies,  and  the 
people  of  the  United  SUtes  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
UviUes. 


BILL  McCarthy 


HON.  HAROLD  L  FORD 

or  TKNNZSSCS 
IN  THI  HOUSE  OF  RXPRXSENTATIVES 

Tuesday.  December  17.  19S5 
Mr.  FORD  of  Tennessee.  Mr.  Speaker.  I'd 
like  to  Uke  this  time  to  say,  "Thanks  for  a 
job  well  done  to  a  departing  legis  fellow, 
Mr.  Bill  McCarthy.  Bill,  a  25-year  veteran 
of  the  Social  Security  Administration,  will 
return  to  his  Baltimore  office  where  he 
presently  serves  as  the  Director  of  Policies 
and  Procedures  for  the  Office  of  Assess- 
ment. 

If  Bill  is  half  as  good  in  Baltimore  as  he 
was  over  the  past  year  in  my  office,  those 
recipienU  of  Social  Security  checks  can 
rest  easy  about  the  way  that  Agency  is 
being  run.  His  record  at  Social  Security 
speaks  for  itself.  Back  in  1%0,  he  sUried 
as  a  claims  representative  in  the  New  York 
region.  In  1M7,  he  moved  to  Baltimore,  and 
began  10  years  of  distinguished  service  at 
the  Bureau  of  Health  Insurance— now 
known  as  the  Health  Care  Finance  Admin- 
istration. While  at  work  at  BHI,  he  helped 
develop  a  system  of  onsite  visits  to  provid- 
ers of  health  care.  In  his  current  position, 
he  was  instrumental  in  designing  a  quality 
measurement  system  for  all  cash  payment 
programs.  Today,  he  is  involved  in  quality 
measurement  of  SSI  programs.  Mr.  McCar- 
thy  is  also  the  recipient  of  several  Social 
Security  achievement  awards. 

However,  while  he  has  spent  25  illustri- 
ous years  serving  the  American  public,  it 
will  be  this  last  year  that  my  staff  and  I  re- 
member best  His  experience,  leadership, 
wit.  and  professional  attitude  brought  from 
Baltimore  were  invaluable  assets  to  my 
office.  He  provided  us  with  answers  to  a  va- 
riety of  health-related  issues,  ranging  from 
the  particulars  of  the  Medicaid  and  Medi- 
care programs,  to  whether  or  not  the  Balti- 
more Orioles  would  survive  the  rigorous 
competition  of  the  America  League  East 
He  always  took  the  time  to  carefully 
answer  the  questions  of  the  staff.  It  was 
easy  to  see  the  care  that  went  into  all  of 
Bill's  work.  I  only  wish  that  each  of  the 
other  434  Members  of  this  body  had  the 
special  opportunity  that  my  office  was  able 
to  eigoy. 

While  testimonials  are  often  employed  on 
posthumous  occasions,  or  on  the  eve  of  re- 
tirement let  me  happily  announce  that  this 
Bill  is  not  about  to  be  Ubied.  Still  a  few 
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years  short  of  his  50th  birthday,  Bill 
McCarthy  will  undoubtedly  be  closing  in  on 
Social  Security  longevity  records,  if  he  so 
chooses.  For  a  man  so  young,  he  has  ac- 
complished so  much. 

Bill's  caring  about  whatever  he  does  is 
quite  evident  by  the  numerous  community 
activities  he  has  participated  in.  To  Bill,  his 
wife,  Marie,  and  children  Bill  Jr..  Nancy, 
and  Kathleen,  I  wish  all  the  continued  suc- 
cess in  the  world.  Though  he  returns  to 
Baltimore,  I  am  convinced  that  someone 
with  his  kind  of  credentials  will  be  assist- 
ing House  Members  once  again  in  the  very 
near  future. 


December  18,  1985 
COMMEMORATING  A  CHAMPION 


HANDBOOK  OP  ELECTRONICS 
INDUSTRY  COST  ESTIMATING 
DATA 


HON.  RAYMOND  J.  McGRATH 

OP  ITEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  McGRATH.  Mr.  Speaker,  1  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  existence  of  a  recently  pub- 
lished book  entitled  "Handbook  of  Elec- 
tronics Industry  Cost  Estimating  Data." 
The  book  was  written  by  Theodore  Taylor 
and  is  a  carefully  revised  version  of  earlier 
works  describing  cost  factors  which  must 
be  considered  to  complete  a  wide  variety  of 
tasks  at  all  stages  of  a  manufacturing  and 
production  process. 

1  was  pleased  to  see  that  the  Defense  Lo- 
gistics Agency  cooperated  with  the  author 
and  publisher  to  produce  this  comprehen- 
sive volume.  With  accepted  sUndards  for 
production  of  electronic  equipment  many 
arms  of  the  executive  and  legislative 
branches  can  improve  planning  and  avoid 
errors  and  overcharges,  which  have  under- 
mined public  confidence  in  Government 
management 

ProJecU  on  the  cutting  edge  of  technolo- 
gy are,  by  their  nature,  prone  to  unforeseen 
difficulties.  At  the  same  time,  projections 
can  be  made  accurately  for  many  routine 
activities.  This  increases  certainty  in  cost 
estimates  and  other  information  that  legis- 
lators, military  personnel,  and  other  Gov- 
ernment officials  need  to  make  policy  deci- 
sions and  purchases. 

I  congratulate  Mr.  Taylor  and  his  col- 
laborators for  their  contribution  to  techni- 
cal literature. 

A  copy  of  the  handbook  was  given  to  me 
by  a  constituent  Mr.  George  Telecki,  of 
Malveme,  NY,  who  is  an  editor  for  the 
book's  publisher.  I  would  be  happy  to  make 
my  copy  available  for  review  by  Members 
or  staffs  dealing  with  procurement  issues 
or  the  budget  process. 


HON.  MATTHEW  F.  McHUGH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  McHUGH.  Mr.  Speaker,  the  breeding 
and  racing  of  horses  has  long  been  a  part 
of  New  York  SUte's  heriUge,  and  I  would 
like  to  take  a  moment  to  note  that  this 
year  has  marked  the  70th  birthday  of  Ex- 
terminator, the  greatest  of  all  New  York 
State  racehorse  champions.  This  magnifi- 
cent competitor,  who  died  in  1945  and  was 
buried  in  Broome  County.  NY,  is  believed 
by  many  to  be  the  best  all-around  race- 
horse America  ever  produced. 

Earlier  this  year,  the  New  York  State 
Legislature  honored  Exterminator  by  pass- 
ing a  special  resolution.  One  passage  of 
that  May  30  resolution  notes  Extermina- 
tor's accomplishments: 

Exterminator  won  34  stake  races,  thereby 
establishing  an  American  record  that  has 
stood  intact  for  over  60  years,  including 
among  others  the  Kentucky  Derby,  the 
Travers  In  Saratoga,  and  the  Plmlico  in 
1918:  the  Saratoga  Cup  in  1919;  the  Autumn 
Gold  Cup  at  Belmont  in  1920;  the  Frontier 
at  Windsor  in  1921;  and  the  Brooklyn  Hand- 
icap at  Aqueduct  in  1922.  earning  over 
$250,000  during  his  lifetime,  and  ultimately 
winning  49  races  in  99  starts. 

I  might  add  that  some  racing  historians 
believe  that  Exterminator's  1922  victory  in 
the  Brooklyn  Handicap  was  the  greatest 
horse  race  ever  run. 

The  same  New  York  SUte  Legislature 
resolution  puU  Exterminator's  illustrious 
career  in  the  context  of  some  important 
facts  about  New  York  State  racing  which  I 
would  like  to  share  with  my  colleagues: 

The  racing  industry  in  New  York  State 
has  resulted  in  an  annual  attendance  of 
more  than  11  million  patrons  while  over  $3 
billion  is  wagered  annually  in  New  York, 
representing  more  than  15  percent  of  total 
nationwide  attendance  and  over  28  percent 
of  total  wagers;  and  out  of  this  amount, 
local  and  State  governments  receive  over 
$270  million  and  toUl  employment  exceeds 
7,900,  generating  a  total  payroll  of  over  $68 
million.  The  breeding  industry  is  one  of  the 
fastest  growing  industries  in  New  York 
State,  resulting  in  the  care  of  over  63.000 
horses  on  breeding  farms,  which  directly 
generate  more  than  $120  million  and  over 
7.000  Jobs  for  the  economy  of  New  York 
SUte. 

Exterminator,  the  most  famous  New 
York  SUte  racehorse  champion  of  all  time, 
was  the  horse  that  helped  the  most,  in 
those  critical  years  immediately  following 
World  War  I,  to  make  racing  the  immense- 
ly popular  industry  it  has  become  in  my 
SUte. 

As  always,  stories  of  special  horses  also 
involve  special  people.  In  this  case,  the  spe- 
cial person  is  Jules  Levitt  of  Binghamton, 
NY.  Mr.  Levitt  has  devoted  much  energy  to 
bringing  Exterminator's  exploits  before  the 
public,  and  is  active  in  soliciting  support 
for  an  appropriate  memorial  for  Extermi- 
nator. I  am  pleased  to  acknowledge  his 
dedicated  efforts. 


December  18,  1985 

CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  FRANK  W. 
MURPHY  OF  NEW  JERSEY  ES- 
TEEMED POSTMASTER,  COM- 
MUNITY LEADER  AND  GREAT 
AMERICAN 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  ROE.  Mr.  Speaker,  on  Sunday,  Janu- 
ary 19.  1986.  the  people  of  the  city  of  Pater- 
son,  my  Congressional  District  and  StaU  of 
New  Jersey  will  join  together  in  testimony 
to  a  distinguished  citizen,  outsUnding  com- 
munity leader  and  good  friend,  Hon.  Frank 
W.  Murphy  of  New  Jersey,  who  announced 
his    retirement    from    his    high    office    of 
public   trust  as   Postmaster  and   Sectional 
Center    Manager    of    the    Northern    New 
Jersey  District  of  the  U.S.  PosUl  Service  ef- 
fective October  2.  1985.  1  know  that  you 
and  our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  deep  apprecia- 
tion of  all  of  his  good  works  and  share 
great  pride  in  the  success  of  his  achieve- 
ments with  his  good  wife  Mary;  son  Frank 
W.  Jr.  of  Ramsey.  NJ;  daughters  and  sons- 
in-law:  Mary  Frank  Verrone  of  Park  City, 
UT:  Maureen  and  husband  Louis  Morelli  of 
Malibu    Beach.   CA:   Sharon   and   husband 
John  Borino  of  Stanhope,  NJ;  and  Kath- 
leen of  North  Haledon,  NJ;  and  grandsons 
Craig  and  Keith  Murphy;  Mark,  Glenn  and 
Scott  Verrone;  Ryan  and  Todd  Morelli;  and 
Sean  M.  Ryan  Borino  as  they  celebrate  this 
milestone  of  achievement   in   their  family 
endeavors. 

As  we  gather  together  in  tribute  to  Post- 
master Murphy's  standards  of  excellence 
throughout  his  lifetime  and  his  ouUUnding 
public  service  during  the  past  31  years  plus 
in  the  vanguard  of  our  Nation's  posUl  op- 
erations, there  is  much  that  can  be  said 
about  Frank  Murphy  and  his  exemplary 
record  of  performance  in  providing  postal 
services  responsive  to  the  needs  of  our 
people  dedicated  to  swift  and  reliable  dis- 
tribution and  delivery  of  mail— a  highly 
significant  and  viul  link  in  our  national 
and  inUrnational  communications  net- 
work. 

Mr.  Speaker,  Frank  Murphy  was  bom  on 
July  25.  1918,  in  the  city  of  Paterson,  NJ, 
the    first    son    of    John    B.    and    Esther 
Murphy.  He  attained  his  elementary  and 
secondary    education     at    Our    L*"*/     of 
Lourdes  Grammar  School  and  St.  Johns 
Cathedral  High  School  in  Paterson,  NJ.  He 
received  his  B.A.  degree  from  St  Bonaven- 
ture  University  in  1940  where  he  had  also 
earned  an  R.O.T.C.  commission  as  second 
lieutenant  in  the  field  artillery  of  the  U.S. 
Army.  His  legal  studies  at  Fordham  Law 
School    was    interrupted    on    December   7, 
1941   by  the  destructive  attack  by  Japan  on 
our  U.S.  Naval  Base  at  Pearl  Harbor,  HI. 
He  was  the  first  member  of  the  class  of 
1943  to  depart  for  active  duty   with  our 
Armed  Forces  after  taking  his  physical  ex- 
amination on  December  11,  1941  and  ac- 
cepting his  active  duty  orders  the  week  of 
December  15,  1941. 
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Frank  Murphy  served  our  country  as  a 
captain  in  the  field  artillery  during  World 
War  II.  He  participated  in  many  battles  In 
the  European  Theatre  of  War  receiving  the 
highest  commendations  of  merit  for  his 
military  service  including  the  U.S.  Armed 
Forces  medal  of  the  Order  of  the  Purple 
Heart  which  is  awarded  to  servicemen 
wounded  in  action.  He  also  received  the 
five  European  Battle  Stars,  the  Bronze 
Star,  as  well  as  the  French  Fourragere.  Dis- 
tinguished Unit  citation,  etc. 

At  the  end  of  World  War  II  he  was  select- 
ed by  the  VII  Army  Corps  headquarters  as 
Commanding  Officer  of  two  provisional 
military  government  detachment  teams  as- 
signed to  Halle.  Germany.  He  served  as 
Military  Governor  of  this  city  of  a  quarter 
of  a  million  population.  Upon  his  return  to 
the  United  states  in  October  1945  he  contin- 
ued in  the  U.S.  Army  Reserves  until  com- 
pulsory retirement  in  1968  with  the  rank  of 
lieutenant  colonel. 

Frank  completed  his  legal  education  and 
attained  his  L.L.B.  degree  from  Rutgers 
Law  School  in  1948.  He  served  his  law 
clerkship  with  the  law  firms  of  Peter  Hof- 
stra.  Esquire  and  Wendell  W.  Furrey,  Es- 
quire, both  of  Paterson,  NJ;  passed  the  New 
Jersey  Bar  examination  and  was  admitted 
to  the  practice  of  law  in  New  Jersey  and 
the  Federal  District  Court  in  1949. 

Frank  Murphy,  esquire,  established  a  law 
partnership  with  Edward  F.  Furrey,  es- 
quire, under  the  firm  name  of  Furrey  and 
Murphy,  Esquires,  Paterson,  NJ  and  con- 
tinued on  a  full  and  part-time  basis  until 
the  dissolution  of  the  partnership  in  1969. 
Mr.  Speaker,  Frank  Murphy  has  been  an 
active  participant  in  many  community  im- 
provement programs.  He  served  the  city  of 
Paterson  as  exectuve  secretary  to  Mayor 
Lester  F.  Titus  (1952-54),  Secretary  to  Pa- 
terson Board  of  Adjustment  (1952-54), 
Chairman  of  Paterson  Purchasing  Commis- 
sion (1952-54)  and  Paterson's  first  Director 
of  Slum  Clearance  and  Urban  Development 
(1953-54).  .       ^   „  ^ 

In  April,  1954,  he  was  appointed  Post- 
master of  the  city  of  Paterron  by  President 
Eisenhower  with  the  advice  and  consent  of 
the  U.S.  Senate.  It  is  interesting  to  note  at 
that  time  he  was  the  youngest  postmaster 
in  our  Nation  to  have  been  appointed  to  a 
city  as  large  as  the  size  of  Paterson,  NJ. 

Mr.  Speaker,  the  U.S.  Postal  Service  has 
over  700,000  employees  and  handles  more 
than  131  billion  pieces  of  mail  annually.  In 
addition  to  the  national  headquarters,  there 
are  regional,  district  and  sectional  center 
offices  supervising  almost  40,000  post  office 
branches,  stations  and  community-based 
offices  throughout  the  United  States. 

Throughout  his  postal  career,  postmaster 
Murphy  has  forged  ahead  with  dedication, 
devotion  and  sincerity  of  purpose  in 
achieving  efficient  mall  handling  systems 
for  the  people  of  our  region.  We  applaud 
his  knowledge,  training,  hard  work  and 
personal  commitment  that  has  enabled  him 
to  achieve  the  fullest  confidence  and 
strongest  support  of  the  people  of  our  com- 
munity. He  has  always  applied  the  most  so- 
phisticated and  advanced  techniques  of  his 
profession. 
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Over  the  course  of  his  tenure  as  postmas- 
ter he  vigorously  pursued  continuous  up- 
dated training  within  the  postal  system  in 
all   managerial   areas   including   scientific 
disciplines  and  studies  Involving  specialized 
Instruction  and  practice  at  the  Postal  Serv- 
ice  Management   Institute,  Bethesda,   MD 
where  he  received  certificates  of  achieve- 
ment in  American  Management  and  Associ- 
ates Training.  He  also  participated  in  vari- 
ous seminars  and  training  courses  at  the 
University  of  Pennsylvania,  Hobart  College 
and  the  University  of  Southern  California. 
Among  his   many   assignmenU   as   post- 
master he  was  postmaster  training  officer 
for  post  offices  located  In  New  Jersey  at 
Newark,  Trenton,  Jersey  City.  Hackensack. 
Clifton  and  Passaic  and  served  on  count- 
less  advisory   promotion   boards.   He  was 
past     president     of     the     Bergen-Passaic 
County  Chapter  of  the  National  Associa- 
tion of  Postmasters  of  the  United  States. 
He  received  many  citations  of  merit  for  the 
quality  of  his  service  as  a  postmaster.  In 
April  1%9  he  was  the  recipient  of  the  Supe- 
rior Accomplishment   Award   of  the   Post 
Office    Department    of    the    Philadelphia 
region.  He  was  selected  by  Postmaster  Gen- 
eral Wlnton  N.  Blount  as  1  of  the  30  out- 
standing postmasters  In  the  Postal  System 
to  serve  on  the  newly  formed  five  Postmas- 
ter Selection  Boards  In  May  1969  and  re- 
ceived letters  of  commendation  from  Post- 
master   Generals    W.M.    Blount   and    E.T. 
Klassen  dated  October  8,  1970  and  Febru- 
ary 5,  1974  respectively  for  his  exemplary 
service  spanning  a  period  of  58  months  for 
the  Postmaster  Selection  Boards  In  both 
the  Philadelphia  and  New  York  postal  re- 
gions. 

Upon  enactment  of  the  Postal  Reorgani- 
zation Act  of  1971  which  created  the  U.S. 
Postal  Service  as  an  Independent  establish- 
ment  of  the  executive  branch  of  our  Feder- 
al Government,  Postmaster  Murphy  was 
appointed  Sectional  Center  Manager  head- 
quartering In  Paterson.  NJ.  It  Is  InteresUng 
to  note  that  he  was  among  562  sectional 
center  managers  appointed  within  the 
United  States  and  as  of  his  reUrement  In 
October  1985  was  numbered  among  a  total 
217  of  these  most  prestigious  postal  man- 
agement officers  remaining  in  the  organi- 
zational structure  of  the  U.S.  Postal  Serv- 

Mr.  Speaker,  Postmaster  Frank  Murphy 
has  been  a  staunch  supporter  and  active 
participant  In  many  charitable  and  cmc 
endeavors.  He  was  a  charter  member  of  the 
Bernard  Armltage  American  Legion  Post 
No.  360  where  he  served  as  Vice  Command- 
er, Judge  Advocate.  President  and  member 
of  the  Board  of  Trustees.  He  is  a  member. 
Catholic  Lawyers  Guild:  Knlghta  of  Colum- 
bus, Council  No.  240;  St  Anthony's  R.C. 
Church,  Hawthorne,  NJ;  and  the  Paterson 
Rotary  Club.  We  are  especially  proud  of  his 
highly    compassionate    fund-raising    cam- 
paign efforts  for  charity  on  national,  State, 
county  and  municipal  levels  In  support  of 
many  most  worthwhile  eleemosynary  orga- 
nizations  Including   Paterson   Community 
Chest  drives,  St  Joseph's  Hospital  Building 
Development  Fund  drive:  and  his  leader- 
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ship  service  as  annual  chairman  for  4  years 
on  behalf  of  the  March  of  Dimes. 

Mr.  Speaker,  in  reflecting  upon  the  histo- 
ry of  our  great  country  and  the  good  deeds 
of  our  people  who  have  made  our  repre- 
senUtive  demoncracy  second  to  none 
among  all  nations  throughout  the  world,  I 
appreciate  the  opportunity  to  call  your  at- 
tention to  this  distinguished  gentleman  and 
seek  this  national  recognition  of  all  of  his 
good  deeds.  Frank  .Murphy's  quality  of 
leadership  and  sincerity  of  purpose  dedicat- 
ed to  service  to  people  have  truly  contribut- 
ed to  the  quality  of  life  and  way  of  life  here 
in  America.  .As  we  commemorate  his  retire- 
ment as  Postmaster  and  Sectional  Center 
Manager  of  the  United  States  Postal  Serv- 
ice,  we  do  indeed  salute  an  esteemed  Post- 
master and  great  .American— Hon.  Frank 
W.  Murphy,  Esquire  of  .New  Jersey. 


ADVANCING  TAX  REFORM 


HON.  JIM  ROSS  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17.  1985 

Mr.  LIGHTFOOT.  Mr.  Speaker,  since 
coming  to  Congress,  1  have  voiced  my  sup- 
port for  tax  reform— tax  reform  that  is  fair 
to  the  average  American,  tax  reform  that  is 
simple,  and  tax  reform  that  is  truly  a 
reform  of  our  existing  Tax  Code. 

During  the  past  year,  we  in  Congress 
have  received  hundreds  of  thousands  of  let- 
ters and  postcards  on  every  imaginable  ob- 
jection to  the  present  Tax  Code,  as  well  as 
on  many  provisions  of  the  various  propos- 
als which  have  been  debated. 

We  must  recognize  that  no  matter  how 
many  objections  we  have  with  the  biil 
before  us  today,  the  House  Ways  and 
Means  Committee  has  devoted  months  of 
arduous  debate  to  this  massive  project.  Too 
much  has  gone  into  this  effort  to  "throw 
the  baby  out  with  the  bath  water." 

There  are  provisions  in  the  bill  which 
concern  me  greatly.  The  loss  of  the  invest- 
ment tax  credit  will  be  very  hard  on  com- 
panies in  my  State  of  Iowa,  as  will  limiting 
the  use  of  tax-exempt  municipal  bonds.  For 
this  reason,  I  opposed  considering  this  bill 
under  a  closed  rule  and  I  voted  according- 

However,  a  number  of  good  changes  will 
come  from  this  bill.  It  provides  for  a  reduc- 
tion of  individual  tax  rates  for  the  middle- 
to  lower-income  taxpayer.  It  protects  em- 
ployee benefits,  which  concerned  many  of 
my  constituents.  For  the  most  part,  it  re- 
tains the  deductibility  of  State  and  local 
taxes  which  otherwise  would  have  been 
devastating  to  many  small  communities  in 
Iowa  which  are  already  suffering  from  re- 
duced tax  bases  brought  on  by  the  prob- 
lems in  agriculture.  The  bill  also  preserves 
the  deduction  for  charitable  contributions 
for  those  taxpayers  who  do  not  itemize. 
Also  retained  was  the  deduction  for  inter- 
est on  the  first  and  second  mortgages  for 
the  homeowner. 

With  respect  to  small  business,  this  bill 
also  brings  needed  changes.  H.R.  3838  re- 
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duces  the  tax  burden  on  the  small  business- 
es which  are  an  integral  part  of  the  eco- 
nomic activity  in  my  district.  Of  consider- 
able importance  to  me,  as  well,  are  the 
changes  the  bill  makes  in  tax  provisions  af- 
fecting agriculture.  In  this  bill  we  are  rec- 
ognizing the  damage  "tax  loss"  farming  has 
done  to  farming  as  a  livelihood  and  we  are 
working  to  prevent  further  abuses  in  this 
area. 

I  was  also  fortunate  to  have  included  as 
a  provision  a  bill  I  introduced.  H.R.  2277, 
to  exempt  liquidating  farmers  from  the  al- 
ternative minimum  tax.  In  this  regard,  1 
owe  a  great  deal  of  thanks  to  the  members 
of  the  committee  for  their  sensitivity  to  the 
particular  problem  this  tax  has  created  for 
those  farmers  who  would  otherwise  settle 
their  debt  and  retire  from  farming  without 
declaring  bankruptcy. 

While  I  hope  this  measure  will  be  im- 
proved upon  by  the  other  body,  I  nonethe- 
less remain  supportive  of  the  process  and 
wish  to  see  tax  reform  advanced. 


REVITALIZING  THE  SUPERPUND 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1985 

Mr.  LANTOS.  Mr.  Speaker,  those  of  us  in 
the  Congress  who  feel  deeply  about  envi- 
ronmental issues  achieved  a  major  victory 
when  the  House  of  Representatives  ap- 
proved H.R.  2817  extending  and  strengthen- 
ing the  Superfund  Program.  Our  action 
will  hasten  the  cleanup  of  dangerous  chem- 
ical waste  dumps  and  will  lead  to  faster 
and  more  effective  cleanup  of  toxic  and 
hazardous  waste  dumps  all  across  our 
.Nation. 

Our  legislation  will  solve  problems  that 
have  plagued  the  Superfund  in  the  past  by 
providing  additional  resources  and  by  re- 
quiring the  Environmental  Protection 
Agency  to  begin  cleanup  work  on  over  600 
toxic  waste  dumps  immediately.  It  also  re- 
quires chemical  companies  and  Govern- 
ment agencies  to  provide  information 
about  dangerous  chemicals  to  communities 
located  near  chemical  plants  and  dump 
sites. 

The  Superfund  Program  was  enacted  in 
1980 — in  response  to  environmental  disas- 
ters such  as  Love  Canal.  It  sioon  became 
clear,  however,  that  the  $1.6  billion  origi- 
nally allocated  for  this  program  was  woe- 
fully inadequate  to  cope  with  a  problem  of 
this  scope  and  magnitude. 

After  5  years  of  EPA  effort,  not  a  single 
site  on  the  national  priorities  list  of  the 
most  hazardous  sites  has  been  cleaned  up. 
EPA's  record  on  other  aspects  to  this  pro- 
gram is  equally  appalling.  With  the  passage 
of  this  legislation,  the  Congress  is  sending 
a  message  to  EPA  that  the  American 
people  want  action,  that  we  mean  business. 
Our  action  in  approving  this  legislation 
demonstrates  our  determination  to  do  that. 

The  problem  of  toxic  waste  sites  is  one  of 
alarming  proportions.  Recent  reporto  indi- 
cate that  there  may  be  as  many  as  10,000 


December  18,  1985 

dangerous  toxic  waste  dump  sites  that  will 
need  to  be  cleaned.  The  administration's 
proposal  to  fund  Superfund  at  a  level  of 
$5.3  billion  over  the  next  5  years  is  com- 
pletely inadequate. 

Our  legislation  goes  much  further  toward 
providing  an  adequate  response  to  this 
frightening  environmental  crisis.  It  author- 
izes $10  billion  through  the  year  1990. 
which  will  ensure  that  many,  many  more 
hazardous  waste  sites  are  cleaned  up.  The 
measure  also  establishes  a  mandatory 
cleanup  schedule  and  requires  the  Environ- 
mental Protection  Agency  to  begin  actual 
cleanup  at  roughly  600  sites  during  the 
next  5  years. 

An  important  component  of  the  legisla- 
tion is  a  provision  that  communities  locat-. 
ed  near  chemical  plants  and  hazardous 
waste  sites  and  facilities  would  be  given  the 
right  to  know  what  chemicals  are  being 
handled  or  stored  in  those  facilities.  Com- 
panies would  be  required  to  provide  infor- 
mation to  help  communities  respond  to 
emergencies  caused  by  the  sudden  release 
of  toxic  chemicals. 

The  bill  establishes  the  concept  that  the 
polluters  must  pay  for  the  damage  caused 
at  these  toxic  sites.  It  provides  for  taxes  on 
oil  and  chemical  producers  to  help  offset 
the  cost  of  the  cleanup.  The  tax  on  pollut- 
ers provides  a  fair  way  to  finance  Super- 
fund  by  placing  the  tax  burden  where  it  be- 
longs. 

Mr.  Speaker,  the  Superfund  is  one  of  this 
Nation's  most  important  environmental 
programs.  Our  legislation  protects  human 
health  and  the  environment  while  ensuring 
that  our  cities  are  safer  and  cleaner.  We 
have  taken  a  m^or  step  forward  in  the 
fight  for  a  clean  and  safe  environment 
through  the  passage  of  this  bill. 

Approving  this  legislation,  however,  does 
not  complete  the  involvement  of  the  Con- 
gress. We  must  continue  to  fight  to  ensure 
that  this  program  is  administered  properly 
and  that  the  intent  of  Congress  is  followed. 
Those  of  us  who  are  firmly  committed  to 
preserving  and  protecting  our  natural  envi- 
ronment must  work  to  insure  that  the 
cleanup  of  hazardous  toxic  waste  sites  is 
vigorously  pursued.  We  owe  this  to  our 
children  and  our  children's  children. 


SPACE  MISSION  OF  HON.  BILL 
NELSON 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  16.  1985 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  wanted 
to  take  a  moment  to  extend  my  very  best 
wishes  to  my  friend  and  colleague.  Bill 
Neison.  on  the  eve  of  his  momentous  jour- 
ney on  the  space  shuttle  Columbia. 

I  am  certain  that  everyone  shares  the  ad- 
miration and  respect  I  feel  for  BILL  as  he 
undertakes  this  most  courageous  and  ex- 
traordinary feat.  The  milestone  which  BILL 
Nelson  will  make  is  one  that  we.  as  Mem- 
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bers  of  Conjcress,  can  share  and  participate 
in,  for  he  will  be  representing  this  entire 
body  in  the  annals  of  history.  The  gavel 
from  the  Speaker's  rostrum  which  our  col- 
league will  carry  into  space  with  him  is  in- 
dicative of  all  that  the  House  of  Represent- 
atives stands  for  and,  like  the  American 
flag  which  proudly  stands  on  the  Moon, 
will  send  a  clear  and  distinct  signal  to  the 
world  of  the  pride  we  feel  for  the  House  of 
Representatives,  the  most  free  legislative 
body  in  the  world. 

An  elected  official's  active  participation 
in  a  space  mission  is,  I  am  certain  all  will 
agree,  truly  outstanding.  The  significance 
and  importance  of  this  act  cannot,  and 
should  not,  be  overlooked,  for  by  sending 
the  chairman  of  the  Subcommittee  on 
Space  Science  and  Applications  up  on  the 
shuttle,  we  will  be  simultaneously  pro- 
nouncing the  pride  we  feel  for  NASA  and 
our  continuing  support  for  the  mainte- 
nance of  our  excellent  space  program. 

BILL  NELSON'S  journey,  Mr.  Speaker,  is 
significant  in  that  it  truly  brings  to  light 
the  extraordinary  gains  that  our  space  pro- 
gram has  made.  It  was,  after  all,  not  all 
that  long  ago  when  space  travel  was  no 
more  than  the  dream  of  an  administration 
and  the  fantasy  of  our  society.  We  have,  in 
a  few  short  decades,  not  only  safely  landed 
and  returned  our  astronauts  on  the  Moon, 
but  can  now.  thanks  to  American  ingenuity 
and  talent,  boast  the  first  space  vehicle  ca- 
pable of  repeated  fiights.  Today,  thanks  to 
NASA,  the  dream  of  frequent  space  travel 
is  a  reality,  and  the  fantasy  of  space  flight 
availability  to  Americans  in  all  walks  of 
life  is  sounding  and  looking  more  and 
more  possible. 

Mr.  Speaker.  I  am  proud  of  the  capability 
of  our  space  shuttle  and  proud  of  NASA 
for  making  it  possible.  I  am  also  proud  that 
the  Columbia's  next  mission  will  carry  a 
Member  of  the  U.S.  House  of  Representa- 
tives on  board.  Last  but  cerUinly  not  least, 
Mr.  Speaker.  I  am  proud  that  that  Member 
will  be  my  colleague,  friend,  and  fellow 
Floridian,  BILL  NELSON.  Congratulations 
Bill,  and  bon  voyage! 


TRIBUTE  TO  EMILIO  J. 
LAGOMARSINO 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  BADHAM.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  the  memory  of  EJ.  "Red"  Lago- 
marsino  who  died  on  November  3.  1985.  He 
was  the  beloved  father  of  our  esteemed  col- 
league, BOB  LAGOMARSINO.  EJ.  was  a 
leader  in  California  and  that  is  why  his 
son,  our  colleague,  is  a  leader  in  this  body. 
I  ask  that  the  article  from  the  Ventura 
County  Star-Free  Press  be  included  in  the 
permanent  RECORD. 

[Prom  the  Ventura  County  (CA)  SUr-Pree 
Press.  Nov.  4.  1985] 

EMILIO  J.  LAGOBiARSINO  DIES 

Emilio  Joseph  Lagomarsino.  youngest  and 
last  of  the  legendary  Lagomarsino  brothers 
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of  Ventura  and  the  father  of  Rep.  Bob  La- 
gomarsino. died  Sunday.  He  was  81. 

Death  came  at  Community  Memorial  Hos- 
pital, Ventura,  where  he  had  been  a  patient 
only  a  few  days,  though  he  had  been  in  de- 
clining health  for  some  time  because  of  a 
heart  condition  and  malignancy. 

Rep.  Lagomarsino,  summoned  Priday 
from  Washington,  D.C.,  when  his  father's 
condition  became  grave,  was  at  the  bedside, 
as  were  Mr.  Lagomarslno's  wife  of  60  years. 
Marjorie.  and  their  other  two  children, 
Richard  Lagomarsino  and  Catherine  (Katy) 
Wood. 

A  private  family  mass  was  said  this  morn- 
ing, and  the  family  announced  that  no 
public  services  will  be  held.  Memorial  dona- 
tions may  be  made  to  Califomians  for  a 
Drug-Pree  Youth,  care  of  American  Com- 
mercial Bank,  304  E.  Main  St.  Ventura 
93001. 

The  three  Lagomarsino  brothers— John. 
William,  and  Emilio— figured  prominently 
in  the  history  and  development  of  Ventura. 
Each  made  his  mark  in  a  different  field: 
John  in  bank.ig.  William  in  ranching  and 
Emilio  in  liquor  wholesaling  and  property 
development. 

They  were  the  sons  of  John  and  Cather- 
ina  Lagomarsino,  who  came  to  Ventura  In 
1896  and  prospered  with  a  liquor  sales  en- 
terprise and  two  saloons. 

Emilio  Lagomarsino  was  bom  Peb.  2,  1904, 
in  a  two-story  house  on  Santa  Clara  Street, 
where  the  now-closed  Bank  of  America 
branch  building  now  stands.  He  graduated 
from  Ventura  High  School  in  1922.  and 
three  years  later  won  a  degree  from  the 
school  of  commerce  at  the  University  of 
California.  Berkeley. 

Although  trained  in  banking,  he  first  tried 
his  hand  in  the  hardware  business  in  SanU 
Paula,  then  joined  the  Title  Insurance  & 
Trust  Co.  staff  in  Ventura.  (His  wife  Is  the 
daughter  of  the  late  A.C.  Gates,  who  was 
manager  of  the  Title  Insurance  Co.  office.) 
With  repeal  of  Prohibition  In  1933,  Mr. 
Lagomarsino  was  made  mindful  of  his  fa- 
ther's success  in  the  liquor  business.  He  l)or- 
rowed  $2,500  and  established  Lagomarsino 
Wholesale  Liquors,  which  has  become  the 
largest  dealership  of  its  kind  in  the  Tri- 
counties. 

He  became  Involved  In  property  ownership 
and  management  through  the  Ventura 
Realty  Co.,  and  he  also  acquired  ranching 
interests  in  Somls.  Slml  Valley  and  OJai. 

Shortly  after  World  War  II.  he  joined 
with  the  late  John  Rizzo  in  spearheading  or- 
ganization of  the  former  Ventura  Savings  & 
Loan  Association.  Its  subsequent  sale  yield- 
ed an  unexpected  bonanza  to  shareholders. 
Later.  Lagomarsino  and  Rlzzo  were  among 
the  largest  shareholders  of  the  Channel  Is- 
lands State  Bank,  which  was  sold  to  Wells 
Pargo  Bank. 

In  1973.  he  again  was  attracted  to  a  bank- 
ing venture  and  became  the  founding  chair- 
man of  the  board  of  American  Commercial 
Bank  of  Ventura.  He  and  a  former  mayor  of 
Ventura,  the  late  Albert  Albinger,  were  the 
principal  movers  to  create  the  Institution, 
which  now  has  branches  In  Downtown  Ven- 
tura, on  South  Mills  Road  and  on  Tele- 
phone Road. 

Mr  Lagomarsino  was  familiarly  known  as 
■Red  "  In  his  youth,  he  had  fiery  red  hair; 
the  color  faded  In  later  years,  but  he  re- 
mained fiery  by  nature.  ,  » .,  v, 

"Sure  I  shoot  off  my  mouth  a  lot.  ne 
once  told  the  Star-Pree  Press  in  an  inter- 
view, "but  I  like  to  let  people  know  where  I 
stand."  .„„„         .     . 

He  led  the  opposition  In  the  1970s  against 
relocation  of  the  County  Courthouse  from 
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Downtown  Ventura  to  the  80-acre  tract  that 
had  been  acquired  at  Victoria  Avenue  and 
Telephone  Road.  Por  the  county  govern- 
ment headquarters  to  move  away  would 
mean  the  death  of  Etowntown.  he  feared, 
and  he  owned  many  parcels  of  property 
there.  In  later  years,  he  somewhat  grudging- 
ly approved  the  Downtown  renewal  pro- 
grams. 

Although  he  was  acclaimed  as  one  of  the 
county's  wealthiest  personages.  Mr.  Lago- 
marsino rarely  relaxed  from  the  day-to-day 
responsibilities  of  running  his  business.  And 
while  he  was  prldeful  of  his  son  Bob's  suc- 
cess In  politics— as  mayor  of  Ojal.  sute  sena- 
tor and  U.S.  congressman— he  abstained 
almost  toUUy  from  political  activity. 

"I  don't  Interfere  with  Bob  and  he  doesn't 
Interfere  with  me."  he  once  said  In  an  Inter- 
view. 

He  was  a  former  Ventura  planning  com- 
missioner, a  director  of  California  Mission 
Trails  and  had  been  active  In  support  of  VU- 
lanova  School  and  St.  Joseph's  Convales- 
cent Hospital  of  Ojal.  He  also  was  a  director 
of  the  Constitution  Ufe  Insurance  Co.  of 
America. 

Besides  his  wife,  sons  and  daughter,  he  Is 
survived  by  a  sister.  Nllda  Lagomarsino  of 
Ventura;  10  grandchildren;  and  seven  great- 
grandchildren. Besides  his  brothers,  a  sister, 
Delvlna  Medley,  preceded  him  In  death.  All 
of  the  family  have  their  lifetime  roots  In 
Ventura. 

Pollowlng  today's  private  family  mass  at 
Our  Lady  of  the  Assumption  Church,  with 
Monslgnor  Donald  Mulcahy  officiating, 
burial  was  in  the  family  plot  at  Ivy  Lawn 
Cemetery,  Ventura,  under  direction  of  Ted 
Mayr  F\ineral  Home. 

Rep.  Lagomarsino,  who  was  originally  as- 
signed to  be  a  witness  at  Sunday's  general 
election  In  Guatemala,  was  to  return  to 
Washington  later  In  the  day. 


TRIBUTE  TO  TOMMY 
WINEBRENNER 


HON.  PETER  W.  RODINO,  JR. 

OF  NFW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 
Mr.  RODINO.  Mr,  Speaker,  I  want  to  join 
my  fellow  Members  in  their  tribute  to 
Tommy  Winebrenner.  a  gentleman  who  has 
looked  after  the  interests  of  all  Members. 
Tommy  brought  professionalism  to  the 
House  fioor  in  his  handling  of  legislation 
from  both  sides  of  the  House. 

Tommy  always  knew  what  was  going  on 
or  not  going  on  in  the  House.  He  lent  as- 
sistance to  the  rookies  and  took  care  of  the 
senior  Members  when  they  needed  to  know 
the  details  of  fioor  actions.  He  is  an  out- 
standing example  of  a  dedicated  public 
servant  in  "the  people's  House." 

Tommy  has  been  in  the  House  for  the 
past  30  years  and  has  held  the  position  of 
minority  doorkeeper  for  the  last  10.  He  is 
almost  an  inspiration  up  here  on  the  Hill 
and  we  hate  to  see  him  leave.  I  would  like 
to  wish  him  the  best  of  fortune  in  his  new 
career  and  know  that  he  will  always  be  re- 
membered here  on  the  House  floor. 


BEST  COPY  AVAILABLE 
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SID  YATES  HONORED  BY  THE 
UNIVERSITY  OP  CHICAGO 
ALUMNI  ASSOCIATION 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1985 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker, 
recently  our  colleague  SiD  Yates  received 
another  honor  to  add  to  the  many  he  has 
gained  since  he  was  first  elected  to  this 
House  in  1948.  In  June,  the  Alumni  Asso- 
ciation of  the  University  of  Chicago  award- 
ed him  iu  1985  Alumni  Medal.  I  would  like 
to  share  with  our  colleagues  the  article 
from  the  fall  1985  issue  of  the  University  of 
Chicago  magazine  that  discussed  the  award 
and  iu  distinguished  recipient  Mr.  Speak- 
er, the  article  follows: 

Alumhi  Medal  to  Congressman  Yates 

"Life  is  strange."  said  Rep.  Sidney  R. 
Yates.  PhB31.  JD'33.  upon  his  receipt  of 
the  Alumni  Association's  1985  Alumni 
Medal.  "I  had  no  inkling  when  I  was  on 
campus  that  I  would  wind  up  in  Congress  as 
my  life's  work.  As  a  matter  of  fact,  running 
for  the  House  every  two  years,  I'm  kind  of 
surprised  that  it  turned  out  to  be  my  life's 
work. "  Yates  was  one  of  seven  alumni  and 
ten  graduating  seniors  on  whom  the  Alumni 
Association  bestowed  awards  at  its  annual 
assembly  on  June  1.  Reunion  Day.  in  the 
Oriental  Institute's  Breasted  Hall. 

Yates,  a  former  assistant  attorney  genu.al 
In  Illinois,  turned  to  politics  in  1948.  "I  was 
trained  as  a  lawyer  and  practiced  for  a 
while,  but  I  never  really  enjoyed  the  prac- 
tice."  said  Yates.  "When  I  returned  from 
service  in  the  Navy  in  World  War  II,  I 
looked  around  for  a  new  way  of  life  and  de- 
cided I  wanted  to  go  to  Congress.  And  there- 
by hangs  a  tale,  for  in  Chicago— politics 
being  what  it  is— the  wish  may  be  father  to 
the  thought  but  it's  a  long  way  from  the 
thought  to  its  realization. " 

In  1948  Democrats  in  the  Illinois  ninth 
Congressional  District,  which  in  a  brief  span 
of  eight  years  had  swung  from  Republican 
to  Democrat  and  back  again,  were  faced 
with  the  "monumental  task"  of  defeating  an 
incumbent  Republican.  Though  Yates  asked 
for  the  nomination  ("In  retrospect.  I'm 
really  surprised  by  my  chutzpah. "  he  told 
his  audience)  the  district's  ward  committee- 
men decided,  instead,  on  a  candidate  of 
German  descent.  As  the  year  wore  on  and 
President  Harry  Truman's  prospects  for  re- 
election seemed  to  plunge,  the  German  can- 
didate grew  nervous.  When  the  postmaster 
of  Chicago  died  unexpectedly  the  candidate 
managed  to  be  appointed  in  his  place.  And 
with  six  weeks  to  go  Yates  agreed  to  run  for 
the  House  seat. 

"The  result  is  history. "  said  Yates.  "Today 
when  young  people  ask  me  how  to  be  elect- 
ed to  political  office,  I  tell  them  to  do  what 
I  did:  find  a  ticket  on  which  Harry  Truman 
is  running  for  president,  Adlai  Stevenson 
the  elder  is  running  for  governor,  and  Paul 
Douglas  is  a  candidate  for  the  Senate.  With 
such  a  ticket,  one  can  be  elected." 

Yates'  congressional  career  was  interrupt- 
ed in  1962  when  he  ran  unsuccessfully  for 
the  Senate:  the  following  year  he  was  ap- 
pointed ambassador  to  the  United  Nations 
on  the  Trusteeship  Council  by  the  late 
President  John  P.  Kennedy.  In  1964  Yates 
was  re-elected  to  his  former  seat  in  the 
House,  a  position  that  he  continues  to  hold 
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today.  In  Congress  he  is  perhaps  best  known 
for  his  role  as  chairman  of  the  Sulx;ommit- 
tee  for  the  Department  of  the  Interior  and 
Related  Agencies,  which  oversees  funding 
for,  among  other  federal  agencies,  the 
Smithsonian  Institution  and  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities. He  is  a  senior  memt)er  of  the  House 
Appropriations  Committee,  a  member  of  the 
Foreign  Operations  Subcommittee,  the 
Commission  on  Security  and  Cooperation  in 
Europe,  also  known  as  the  Helsinki  Commis- 
sion, and  a  congressional  representative  to 
the  U.S.  Holocaust  Memorial  Council. 

In  accepting  the  Alumni  Medal.  Yates 
credited  the  University  for  his  political  lon- 
gevity. "The  professors,  the  students,  the 
activities,  the  athletic  teams,  the  classes, 
the  clash  of  ideas— the  total  ambience- 
fashioned  my  philosophy  and  my  vision  of 
America  in  a  way  that  found  favor  in  the 
political  arena, "  he  said.  "I  came  out  of  the 
University  a  liberal  Democrat  and  I  remain 
one  today.  Some  of  my  Democratic  brethren 
are  looking  for  a  more  attractive  ship  to 
l>oard.  but  they  haven't  found  any  yet.  As 
for  me,  I  like  the  ship  I'm  on." 


TRIBUTE  TO  A  MEMBER  OP  THE 
lOlST  AIRBORNE  DIVISION 

HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  LEVIN  of  Michigan.  The  tragedy 
that  struck  so  many  families  in  our  Nation 
was  felt  in  my  district  in  Michigan.  Private 
Ricardo  Guerra  perished  with  his  comrades 
last  week  in  the  air  disaster  which  ended 
the  lives  of  those  members  of  the  101st  who 
were  on  their  way  home  to  share  the  holi- 
day season  with  their  loved  ones. 

Rick  Guerra  was  a  resident  of  the  city  of 
Femdale.  He  graduated  from  Femdale 
High  School  in  1979  and  attended  Oakland 
Community  College  before  entering  the 
Army.  Rick  was  an  enthusiastic  soldier 
who  found  his  duties  as  a  member  of  the 
international  peace-keeping  force  fulfllling. 
His  family  and  friends  in  the  Ferndale 
community  will  miss  him. 

All  of  us  who  live  in  the  17th  District  of 
Michigan  share  the  loss  of  Private  Guerra 
and  all  of  the  other  men  and  women  who 
so  proudly  served  as  members  of  the 
famous  101st  Airborne.  Their  loss  is  one 
that  will  be  especially  remembered  as  the 
holidays  approach  for  many  years  to  come. 
We  will  all  recall  the  tragedy  at  Gander 
International  Airport  in  the  Newfoundland 
snows  and  keep  the  memory  of  these  fallen 
soldiers  in  our  minds  and  in  our  hearts. 


IMPACT  OF  TAX  REFORM  ON 
STATE  HOUSING  PROGRAMS 


HON.  NICK  JOE  RAHALL  II 

or  west  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  RAHALL.  Mr.  Speaker.  I  am  greatly 
concerned  over  two  provisions  of  H.R.  3838, 
the  tax  reform  bill,  which  in  their  present 
form  may  undermine  the  ability  of  States 
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to  Tinance  housing  programs,  many  of 
which  are  intended  to  aid  low-income 
households  and  moderate-income  Tirst-time 
home  buyers.  The  first  of  these  provisions 
deals  with  the  volume  cap  that  would  be 
imposed  on  a  State's  ability  to  issue  tax- 
exempt  bonds,  while  the  second  would 
impose  stricter  limitations  on  the  use  of 
mortgage  revenue  bonds. 

Under  the  tax  bill,  a  volume  cap  would  be 
placed  on  the  amount  of  tax-exempt  bonds 
State  and  local  governments  may  issue, 
while  other  restrictions  on  equity  incentive 
provisions  would  be  imposed  as  well.  This 
volume  cap  would  effectively  limit  the  abil- 
ity of  States,  including  my  home  State  of 
West  Virginia,  to  issue  Ux-exempt  bonds 
required  to  provide  financing  for  their  vari- 
ous housing  programs.  The  West  Virginia 
Housing  Development  Fund  informs  me 
that  under  H.R.  3838  their  bond  distribu- 
tions would  be  so  substantially  reduced 
that  virtually  all  such  financing  could  be 
directed  toward  housing  repair — to  restore 
areas  devastated  by  fioods  in  both  1983  and 
this  year— with  little  available  for  other 
equally  necessary  projects. 

States  must  be  allowed  to  issue  bonds  in 
a  reasponsible  manner,  and  above  all,  in 
the  volume  necessary  to  meet  their  respec- 
tive needs.  This  basic  premise  is  under- 
mined by  other  limitations  under  the  tax 
bill  which  would  restrict  the  use  of  mort- 
gage revenue  bonds.  The  restrictions  im- 
posed may  be  so  severe  as  to  preclude  their 
use  in  my  State.  The  income  and  other  tar- 
geting provisions  involved  are  equally  re- 
strictive, acting  effectively  to  eliminate  the 
functioning  of  the  viully  imporUnt  hous- 
ing programs  toward  which  they  are  direct- 
ed. 

Mr.  Speaker,  I  remain  committed  to 
modifying  these  provisions  of  the  tax  bill 
as  congressional  deliberations  on  tax 
reform  continue. 


HIGH  TECH  IN  STEEL 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  WALGREN.  Mr.  Speaker,  recently  at 
my  request,  the  House  congressional  steel 
caucus  hosted  a  hearing  on  high  technolo- 
gy in  the  steel  industry.  Many  of  us  from 
steel-producing  regions  of  the  country  be- 
lieve that  the  health  of  the  steel  industry  in 
the  future  depends  very  much  on  our  abili- 
ty to  promote  research  and  development  at 
the  highest  levels  for  this  industry. 

Two  of  the  witnesses  come  from  my 
home  area  of  Pittsburgh,  and  I  have  at- 
tached their  remarks  for  the  review  of  my 
colleagues.  Dr.  Richard  K.  Pitler  is  senior 
vice  president  for  the  Allegheny  Ludlum 
Steel  Corp.  Dr.  RJ.  Fruehan  is  a  Carnegie- 
Mellon  University  professor  and  director  of 
CMU's  Center  for  Iron  and  Steel  Research. 
I  applaud  their  leadership  in  focusing  at- 
tention on  the  importance  of  research  and 
development  in  our  steel  industry. 


-  ilfAJtA' 
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Remarks  of  Richard  K.  Pitler  for  the  Spe- 
cialty Steel  Industry  of  the  Uwited 
States  Before  the  Congressional  Steel 
Caucus 


Mr.  Chairman  and  Members  of  the  Con- 
gressional Steel  Caucus: 

I  am  Richard  K.  Pitler.  senior  vice  presi- 
dent technical  director  of  Allegheny 
Ludlum  Steel  Corporation. 

I  appreciate  the  opportunity  to  talk  to 
you  this  morning  about  research  and  devel- 
opment in  behalf  of  the  specialty  steel  in- 
dustry. Since  time  is  limited,  I  will  touch 
only  briefly  on  the  record  of  the  industry, 
current  status  of  R&D.  and  the  future  for 
research  and  development  in  the  industry. 

Let  me  take  a  moment  to  define  what  we 
mean  by  specialty  steels.  I  mean  those  mate- 
rials which  are  broadly  defined  as  stainless 
and  corrosion-resistant  alloys;  tool  and  high 
speed  steels;  high-strength  alloys;  heat-re- 
sistant alloys,  such  as  the  superalloys;  elec- 
trical steels  for  transformers  and  motors; 
and  magnetic  and  controlled-expansion 
alloys  used  in  electronics. 

In  short,  specialty  steels  are  the  materials 
without  which  no  modern  economy  and  no 
modem  defense  system  can  function. 

The  state  of  technology  in  the  specialty 
steel  industry  in  this  country  is  acknowl- 
edged even  by  our  overseas  competitors  to 
be  superior  or  fully  equal  to  that  of  any  off- 
shore competitor.  This  view  is  confirmed  by 
a  number  of  studies  by  the  Office  of  Tech- 
nology Asse.ssment.  Commerce  Department, 
and-most  recently— the  National  Academy 
of  Engineering. 

The  current  advanced  state  of  technology 
in  the  industry  is  a  direct  result  of  our  long 
and  continuous  research-and-development 
efforts.  Some  examples  of  fruits  of  past 
R&D  follow. 

1.  The  use  of  argon/oxygen  decarbunza- 
tion  or  vaccum  oxygen  decarburization  for 
the  production  of  most  stainless  and  other 
specialty  steels. 

2.  The  almost  exclusive  use  of  continuous 
casting  to  produce  stainless  corrosion-resist- 
ant and  some  electrical  steels.  Almost  all 
stainless  steels  for  nat-rolled  product  are 
now  continuously  cast,  and  some  companies 
have  achieved  continuous-casting  ratios  of 
90  to  100  percent.  Stainless  billets  also  are 
being  continuously  cast— with  continuous- 
casting  ratios  on  the  order  of  30  to  50  per- 
cent. 

3.  The  development  and  use  of  vacuum  in- 
duction melting,  vacuum  arc  remelting  and 
electroslag  remelting  techniques  for  special- 
purpose  alloys  for  high-technology  applica- 
tions. These  techniques  are  used  in  superal- 
loys for  gas  turbine  engines,  special  tool 
steels,  and  some  electrical  alloys. 

4.  The  development  of  powder  techniques 
applied  to  superalloys  and  tool  steels. 

5.  The  use  of  new  forging  techniques  for 
some  of  the  superalloys  and  other  special 
alloys,  such  as  using  large  GFM  forging  ma- 
chine. 

6.  The  insUUation  of  modem  computer- 
controlled  gage-control  systems  on  both 
flat-rolling  and  bar  mills. 

7  The  development  and  use  of  new  descal- 
ing systems  that  allow  lower  acid  usage  aiid 
minimize  environmental  problems  with 
waste-water  treatments. 

These  kinds  of  process-technology  devel- 
opments, which  produce  more  uniform 
producU  more  reliably,  are  continuing 
today.  There  is  going  on  in  the  industry  a 
major  effort  in  the  area  of  process  control. 
This  means  the  integration  of  sensors,  com- 
puters, computer  networks  and  manufactur- 
ing facilities  to  produce  manufacturing  sys- 
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terns  which  will  Improve  productivity;  Im- 
prove product  quality,  uniformity,  and  reli- 
ability; reduce  energy  consumption;  and  Im- 
prove yields.  These  efforts  will  enhance  our 
ability  to  use  statistical  quality-control 
methods  in  our  melt  shops,  rolling  mills, 
and  annealing  and  pickling  facilities.  These 
efforts  are  using  substantial  R&D  resources 
for  development  of  the  sensors  and  for  de- 
velopment of  the  software  that  goes  Into 
the  computer  programs  which  will  control 
our  processes. 

One  example  Is  the  four-level  hierarchical 
control  system  that  my  company.  Allegheny 
Ludlum  Steel  Corporation,  uses  In  lt«  melt 
shops.  Another  example  of  on-going  R&D 
In  this  area  is  the  cooperative  pilot  program 
being  carried  out  by  industry  and  Govern- 
ment at  the  Cytemp  Specialty  Steel  Divi- 
sion of  Cyclops  Corporation  to  develop  an 
automated,  robotic  work  cell  for  a  power- 
metallurgy  facility.  This  facility  has  been 
developed  to  make  Improve  superalloy 
"near-net  shapes"  through  a  unique  method 
combining  atmospheric-pressure  consolida- 
tion followed  by  hot.  Isostatlc-press  consoli- 
dation. I  have  with  me  an  example  of  the 
kind  of  part  that  Is  produced  by  this  unique. 
R&D-developed  power-metallurgy  tech- 
nique. 

A  further  example  of  advanced  process  de- 
velopment being  carried  out  by  the  Industry 
Is  the  direct  casting  of  specialty  steel  strip. 
By  this,  I  mean  the  production  of  a  collable, 
light-gage  product  made  directly  from  melt. 
Here  is  a  picture  of  the  process  as  It's  car- 
ried out  In  our  laboratory  and  some  stain- 
less steel  product  that  was  cast  by  this  proc- 
ess and,  then,  finished  in  our  production 
cold-rolling  operations  to  a  light-gage  prod- 
uct, which  is  being  evaluated  by  some  of  our 
customers. 

In  the  product  area,  research-and-develop- 
ment activities  In  the  specialty  steel  Indus- 
try have  produced  a  host  of  new  materials. 
There  have  been  the  superalloys  for  aircraft 
gas  turbines,  and,  Ive  already  mentioned 
that  this  work  is  continuing  with  the  pro- 
duction    of     powder-metallurgy     near-net 
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There  Is  work  being  carried  out  on  new  In- 
termetalUc  alloys  for  even  higher  tempera- 
ture service.  There  have  been  developed  spe- 
cial corrosion-resistant  materials.  Some  are 
as  resistant  to  seawater  as  titanium  and 
more  cost  effective.  These  have  found  use  In 
power-plant  condensers  and  geothermal 
energy-generation  systems.  Some  are  being 
used  In  the  new  high-efficiency,  home-heat- 
ing furnaces  where  new  corrosion  problems 
have  been  encountered  and  where  conven- 
tional materials  are  no  longer  adequate. 

More  energy-efficient  electrical  steels  for 
transformers  have  been  developed.  In  recent 
years,  this  development  has  accelerated 
with  lighter-gage  materials  and  laser-treat- 
ment techniques  being  applied  to  achieve 
even  greater  energy  savings. 

The  specialty  steel  Industry  developed  the 
low-cost  stainless  type  409  alloy,  which 
helped  make  possible  a  reliable  catalytic 
converter  for  automobiles.  Now  that  manu- 
facturers are  starting  to  produce  total  ex- 
haust systems  from  manifold  through  tall- 
pipe  out  of  stainless  steels,  the  Industry  has 
developed  a  variety  of  relatively  low-cost, 
heat-resistant,  and  corrosion-resistant  mate- 
rials—which have  much  better  formability 
than  the  older  alloys.  Without  Improved 
formability.  It  would  have  been  impossible 
to  economically  produce  the  tubular  ex- 
haust manifold  which  now  is  being  specified 
on  a  number  of  engines  and  which  saves 
weight  as  well  as  reduces  exhaust  emissions. 
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There  are  many,  many  other  examples  of 
past  and  present  R&D  resulte  that  have 
been  implemented  by  the  specialty  steel  In- 
dustry In  the  United  SUtes.  I  have  tired  to 
touch  on  the  major  ones  to  give  you  the 
flavor,  scope,  and  variety  of  the  R&D  that 
has  gone,  and  Is  going,  on  In  the  Industry. 

It  U  difficult  to  speak  about  a  single  level 
of  R&D  expenditure  In  the  Industry  since 
R&D  expenditures  vary  considerably  from 
one  company  to  another  within  the  special- 
ty steel  Industry.  However,  I  think  we  can 
make  some  general  statements  about  the 
level  of  R&D  spending.  For  most  major  pro- 
ducers In  the  Industry,  R&D  expenditures 
vary  from  about  1V4  to  2V4  percent  of  sales. 
R&D  expenditures  for  most  of  these  compa- 
nies have  Increased  steadUy  over  the  last  5 
to  10  years.  However,  it  should  be  pointed 
out  that,  although  R&D  dollars  have  In- 
creased, the  technical  manpower  supported 
by  those  dollars,  unfortunately,  has  either 
remained  the  same  or  decreased.  Because  of 
Inflation,    more    dollars    are    buying    less 
effort.  The  net  effect  of  this  squeeze  is  that 
we  have  had  to  leam  how  to  be  more  effi- 
cient In  doing  R&D.  We  are  required  to  be 
more  focused  In  the  projects  that  we  select. 
I    believe    the    squeeze    has    reduced    the 
number     of     long-term,     high-risk     R&D 
projects  that  we  attempt  while  Increasing 
the    emphasis    on    shorter-range,    quicker- 
payoff  projecte.  Research  and  development 
Is— after  all— an  Investment  In  the  future, 
and— like  any  Investment— the  probability 
of  return  has  to  be  measured  against  the 
risks  and  avallabUlty  of  resources. 

R&D  Is  but  one  step  toward  a  more  cost- 
effective  product  for  our  customers.  The 
other  step  required,  often  glossed  over  In 
public  discussion,  is  the  deployment  of  that 
R&D  whether  it  be  new  technology  or  new 
equipment  to  produce  better  product*. 
There  has  to  be  a  balance  between  the  re- 
sources we  allocate  to  develop  the  new  in- 
formation by  research  and  development  and 
the  resources  we  have  available  to  commer- 
cially deploy  In  the  marketplace  the  results 
of  that  research  and  development.  As  avail- 
able resources  decrease,  we  tend  to  decrease 
our  research-and-development  effort  In  pro- 
portion to  our  abUlty  to  use  or  deploy  the 
results  of  that  research-and-development 
effort. 

Thus,  I  have  to  say  that  the  future  of 
R&D  In  the  specialty  steel  Industry  is  not 
clear.  R&D  has  been  healthy  in  the  past. 
It's  healthy  today  but  there  are  Indications 
that  It  Is  starting  to  bleed  slowly.  R&D  Is 
being  injured,  although  not  yet  acutely  or 
catastrophlcally  and— perhaps— not  even 
very  visibly.  Nevertheless,  our  ability  to 
Invest  In  the  future  is  being  Injured. 

If  you're  In  the  development  business,  you 
have  to  be  an  optimist;  so,  I  have  to  say  that 
the  possibilities  for  the  future  are  unlimit- 
ed. However,  R&D  Is  only  one  part  of  a  cor- 
porate organism.  It  will  not  be  healthy 
unless  the  whole  organism  Is  healthy.  That, 
to  me,  means  our  specialty  steel  companies 
must  have  an  opportunity  to  make  a  profit 
when  they  ase  technically  up  to  date  and 
are  ef feclent  producers.  This  is  the  only  way 
we  will  generate  the  resources  to  make  In- 
vestments In  R&D  and  Investments  for  the 
utilization  of  that  R&D.  This  is  the  only 
route  to  mainUining  our  technical  health, 
competitive  position  and  favorable  prospects 
for  the  rest  of  the  80s. 

In  the  R&D  area,  I  believe  that  Govern- 
ment does  have  a  proper  role  In  supporting 
fundamental  studies  which  bear  on  the  gen- 
eral needs  of  industry  and  to  encourage  effi- 
cient,  intercompany,   cooperative   research 
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on  generic  problems.  As  an  example.  I  men- 
tion the  need  for  data  regarding  mechanical 
and  physical  properties  of  materials  at  or 
near  the  melting  point.  This  is  the  kind  of 
information  that  would  be  very  useful  for 
people  trying  to  develop  a  strip  casting  proc- 
ess and.  perhaps,  various  forms  of  high-tem- 
perature, powder-compaction  processes.  Co- 
operative R&D  on  environmental  problems 
is  another  area  where  Government  could  be 
helpful.  We  need  recognition  by  the  Gov- 
ernment that  capital  generation  and  capital 
availability  are  vital  requirements  for  the 
utilization  of  technologies  in  such  capital-in- 
tensive industries  as  ours.  Technology 
moves  quickly  throughout  the  world  today, 
and  those  with  the  capital  to  install  that 
new  technology  will  be  those  who  t>ecome 
the  technological  leaders  In  the  production 
of  specialty  steels. 

In  closing,  may  I  read  a  description  of  the 
specialty  steel  industry  given  November  16. 
1982:  "The  speciality  steel  industry  is  an  ef- 
ficient, technologically  up-to-date  and 
export-oriented  branch  of  the  steel  indus- 
try. Its  output  is  used  in  a  wide  range  of  de- 
manding applications  critical  to  an  industri- 
al economy." 

These  were  the  words  of  President 
Reagan  following  an  in-depth.  2-year  study 
of  our  industry.  They  were  true  then.  They 
are  true  still.  And.  we  and  our  people  are  de- 
termined to  keep  them  true  In  the  future. 
With  your  support  in  fostering  research,  in 
sharpening  trade-law  enforcement,  and  in 
strengthening  our  basic  economy,  we  can 
succeed. 

Again,  let  me  say  that  I  appreciate  the  op- 
portunity to  share  some  of  my  thoughts 
with  you  today,  and  I  hope  this  brief  pres- 
entation has  been  helpful  to  your  under- 
standing our  specialty  steel  industry. 

SOMMAHY  or  PttZSENTATION  TO  STKEL  CaUCDS 

Current  Status  in  Industry:  There  has 
been  a  tremendous  decrease  in  industrial  re- 
search and  development  in  the  steel  indus- 
try with  less  than  half  the  number  of 
people  Involved  as  compared  with  only  five 
years  ago.  For  example,  at  U.S.  Steel  the 
number  of  people  was  approximately  1500 
in  1975.  1000  In  1980  and  only  300  In  1985  In 
research.  In  some  companies  the  cuts  have 
been  less  drastic.  Long  term  and  basic  re- 
search from  which  new  technologies  involve 
is  almost  nonexistent  in  Industry  at  this 
time. 

The  government  has  never  been  a  major 
sponsor  of  industrial  research  in  steelmak- 
Ing.  The  major  exception  would  be  the  DOE 
thin  slab  casting  project. 

The  government  has  never  been  a  major 
sponsor  of  Industrial  research  in  steelmak- 
ing.  The  major  exception  would  be  the  DOE 
thin  slab  casting  project. 

Current  Status  in  Universities:  University 
research  in  steelmaklng  Is  extremely  small 
compared  with  other  areas.  Five  years  ago. 
AISI  sponsored  about  $1M  in  research,  for 
1986-87  it  will  only  be  around  S400,000. 
N.S.F.,  through  the  Engineering  Director- 
ate, sponsors  about  $1M  and  two  Industry 
University  Cooperative  Centers  at  $125,000 
each.  These  figures  are  extremely  small 
compared  to  other  areas.  The  Materials  Di- 
rectorate of  N.S.F.  sponsors  MMRL  at 
$1.5M  each  and  5  "mini  centers"  at  $500,000. 
The  total  budget  on  Materials  is  over  $100M 
as  compared  to  $1M  in  steelmaklng.  The 
Steel  Centers  should  receive  at  least 
$500,000  per  year  from  N.S.F.  to  have  a 
major  impact.  A  brochure  describing  the 
Center  at  Camegle-Mellon  is  attached. 
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Improvements  for  Industrial  Research: 
The  government  should  allow  and  sponsor 
collaborative  research  by  the  industry;  the 
individual  companies  cannot  afford  the  high 
cost  of  some  projects  and  collaboration  Is 
the  only  way.  The  "steel  initiative"  Is  a  good 
example.  The  committee,  which  I  am  a 
member  of.  has  put  together  research  pro- 
grams that  are  relevant  and  viable.  They 
should  also  help  sponsor  other  projects, 
such  as.  the  K  R  demonstration  program 
out  of  the  DOE  Clean  Coal  program. 

There  are  Industrial  collaborative  re- 
search efforts  which  have  been  coordinated 
by  AISI  and  CMP(EPRI).  The  university 
Centers  are  also  a  form  of  collaborative  re- 
search. The  Industy  should  consider  taking 
these  efforts  a  step  further  and  explore  the 
possibility  of  a  national  steelmaklng  re- 
search center.  This  center  would  be  support- 
ed by  all  the  companies  doing  research  on 
problems  and  processes  of  mutual  interest. 
The  development  and  organization  of  such  a 
center  will  not  be  easy  but  it  may  be  the 
best  answer  for  the  long  term  problem  of  re- 
search in  the  industry  and  the  government 
could  aid  in  it's  development. 

Improvements  in  University  Research:  In 
order  to  do  any  long  term  basic  research 
and  train  the  personnel  for  a  technically  ad- 
vanced steel  industry,  the  government 
should  support  more  university  research. 

1.  At  least  double  the  individual  grant  pro- 
gram at  N.S.F.  to  $2M  per  year. 

2.  Increase  the  N.S.F.  funding  at  the  exist- 
ing Steel  (Colorado  School  of  Mines)  and 
Steelmaklng  (Carnegie-Mellon  University) 
Centers  to  at  least  $500,000.  These  Centers 
have  signficant  industrial  backing  and 
input.  For  example,  at  C-MU  there  are  four- 
teen member  companies  contributing  a  total 
of  about  $280,000  per  year  which  insures 
the  programs  that  are  truly  relevant  to  the 
industry. 

3.  N.S.F.  should  consider  additional  Indus- 
try-University Centers.  Possible  areas  in- 
clude casting  and  computer  aided  manufac- 
turers. 
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THE  PROMISE  OF  A  FUTURE  IN 
GUATEMALA 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  Sunday 
edition  of  the  New  York  Times  ran  two  ex- 
cellent articles  on  Guatemala,  a  nation 
which  recently  elected  its  first  civilian 
ruler  in  15  years. 

Today,  President-elect  Marco  Vinicio 
Cerezo  Arevalo  of  Guatemala  is  visiting  the 
United  States  as  part  of  a  goodwill  tour  he 
is  making  before  his  January  14  inaugura- 
tion. While  Guatemala  has  had  a  difficult 
history  with  respect  to  human  rights  in 
particular,  and  democratic  principles  in 
general,  it  is  important  that  Mr.  Cerezo  is 
given  a  chance  to  establish  democracy  in 
his  country.  The  building  of  democracy  is 
part  of  a  process.  It  does  not  hinge  on  a 
single  event.  As  Mr.  Cerezo  has  so  clearly 
stated,  we  too  stand  to  loose  if  democracy 
fails  in  Guatemala.  It  is,  therefore,  in  our 
interest  to  help  him,  as  long  as  we  believe 
in  his  ability  to  achieve  democracy  in  Gua- 
temala. 


Mr.  Cerezo  has  asked  that  we  give  him 
time.  That  is  the  least  we  can  do  for  him.  I 
commend  the  two  New  York  Times  articles 
to  my  colleagues. 

(The  New  York  Times.  Dec.  15.  1985) 

Give  Guatemala  a  Chance 

(By  J.  Michael  Luhan 

San  Salvador.— It  isn't  often  that  we  hear 
good  news  from  Guatemala.  But  the  result 
of  the  election  last  week  are  exactly  that— a 
glimpse  of  what  may  t>e  the  first  genuine 
democratic  opening  in  that  tortured  country 
since  the  Central  Intelligence  Agency  top- 
pled its  last  legitimate  Government,  in  1954. 

One  night  in  1982.  I  was  asked  as  a  favor 
to  deliver  some  documents  to  a  residence  in 
Bethesda.  Md.  Waiting  for  me  on  the  front 
lawn  was  a  small,  haggard-looking  man  clad 
in  dirty  tennis  shorte  and  T-shirt.  When  I 
pulled  up  at  curbslde.  he  emerged  from  the 
darkness  of  the  shrubbery.  Taking  the  docu- 
ments, he  asked  that  I  tell  no  one  the  loca- 
tion of  the  house,  for  the  sake  of  his  fami- 
ly's safety. 

Next  month,  that  man.  Marco  Vinicio 
Cerezo  Arevalo.  will  become  the  democrat- 
ically elected  civilian  president  of  Guatema- 
la. The  dramatic  change  in  his  fortunes, 
from  the  hunted  prey  of  his  right-wing  en- 
emies to  their  constitutional  chief,  is  the 
result  of  his  own  personal  courage  and  a 
complex  set  of  fortuitous  circumstances. 

The  opening  that  led  to  his  election  Is  a 
slim  one.  Indeed,  with  the  pressures  of  eco- 
nomic collapse  and  a  trigger-happy  Guate- 
malan Army  ready  to  seal  it  shut  again.  But 
Guatemalans  are  greeting  the  change  with 
considerable  hope,  and  for  that  reason  it  de- 
serves the  support  of  Guatemala's  demo- 
cratic allies. 

I  spent  election  day  in  a  rural  farm  town 
that  traditionally  had  been  an  electoral  base 
for  the  National  Liberation  Movement,  the 
right-wing  group  that  calls  Itself  the  "party 
of  organized  violence."  Last  week.  Mr.  Cere- 
zo's  Christian  Democratic  Party  swept  the 
district. 

What  made  its  campaign  a  success?  My 
Indian  friends  said  it  was  the  sickening  vio- 
lence, directed  by  the  army,  that  had  turned 
the  town  into  a  graveyard  between  1980  and 
1982— violence  cheered  on  by  the  National 
Liberation  Movement  and  its  anti-Commu- 
nist pronouncements.  One  Indian  explained: 
"It's  better  to  have  a  lawyer  than  a  general 
as  president,  someone  who  understands  the 
laws,  who  respects  life." 

One  of  the  most  important  changes  will 
involve  the  large  labor  organization  that 
supported  Mr.  Cerezo's  candidacy.  For  the 
first  time  In  decades,  the  labor  minister, 
who  will  probably  come  from  this  organiza- 
tion, will  not  be  expected  to  l>etray  the 
labor  movement,  and  there  Is  hope  for  a 
progressive  new  labor  code. 

On  election  night,  as  Mr.  Cerezo's  70  per- 
cent victory  margin  was  coming  into  focus,  a 
social  democratic  intellectual  appeared  on 
Guatemalan  television  and  hailed  the  re- 
sults. In  April,  this  man  was  in  exile.  Now. 
he  Is  founding  a  new  party  of  the  left. 

In  1980.  Mr.  Cerezo  himself  astonished 
Guatemalans  by  returning  from  the  United 
States.  Before  he  left,  he  had  decried  the  vi- 
olence of  the  Guatemalan  Government  in  a 
press  conference  in  Washington.  It  was 
taken  as  his  swan  song,  for  he  had  commit- 
ted the  cardinal  sin  of  Guatemalan  poll- 
tics— showing  its  dirty  laundry  in  public. 
Death  nearly  embraced  him  several  weeks 
later  in  Guatemala  In  a  hail  of  bullets  from 
a  passing  police  car.  He  miraculously  sur- 
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vived— and.    with    him.    Guatemala's    frail 
hopes  for  civility. 

Civility  is  a  long  way  off— but  it  is  now  at 
least  a  dream.  The  local  guerrillas  have 
proved  inept  at  changing  the  status  quo  by 
force,  but  the  military  has  been  unable  to 
crush  them,  even  with  30  years  of  unbridled 
violence.  The  business  community,  a  long- 
time ally  of  the  violent  right,  has  pragmati- 
cally decided  that  violence  and  corrupt  dic- 
tatorship are  bad  for  business.  The  business- 
men played  a  liey  role  In  turning  the  gener- 
als out. 

What  remains  is  a  country  struggling  to 
emerging  from  chaos,  and  numbing  violence 
that  has  taken  the  lives  of  50,000  people 
since  1978. 

The  Reagan  Administration  must  recog- 
nize how  narrow  and  treacherous  Mr.  Cere- 
zo's  path  will  be.  Washington  must  not 
force  him  to  entangle  himself  in  a  regional 
conflict.  It  should  not  press  him  with  un- 
needed  military  aid  or  urge  him  to  adopt 
economic  policies  punishing  to  his  country's 
poor.  Nor  should  it  burden  him  with  an  am- 
bassador who  cares  more  about  President 
Reagan's  ideology  than  Mr.  Cerezo's  peril- 
ous reality. 

Guatemala  deserves  better.  President 
Reagan,  give  President  Cerezo  a  break.  Let 
him  decide,  with  your  faith  in  him  and  your 
help,  what  Guatemala's  destiny  is  to  be. 


[The  New  York  Times,  E>ec.  15,  1985] 
When  a  Landslide  Is  Not  a  Mandate 
(By  Stephen  Klnzer) 
Guatemala— Even  with  a  landslide  victory 
in  last  week's  presidential  election,  Marco 
Vinicio  Cerezo  Arftvalo  must  tread  a  fine 
line.  He  recognizes  what  he  has  called  "the 
tremendous  injustices "  in  Guatemala  life. 
Yet  he  is  also  aware  that  his  freedom  to  do 
something  about  them  will  be  restricted  not 
only  by  the  country's  faltering  economy  but 
also  by  the  desire  of  some  traditionally  pow- 
erful people— particularly  military  officers, 
conservative  businessmen  and  large  land- 
owners—to maintain  a  system  that  has 
brought  them  wealth  and  influence. 

During  the  campaign,  Mr.  Cerezo  careful- 
ly worded  his  proposals  to  convey  a  desire 
for  change  without  unduly  alarming  his  ad- 
versaries. He  said,  for  example,  that  he  fa- 
vored "concerted  development"  rather  than 
land  reform,  and  that  he  would  be  willing  to 
hold  "conversations."  but  not  dialogues, 
with  Marxist  insurgents.  "Certain  terms, " 
he  explained,  "produce  an  emotional  re- 
sponse in  this  country." 

Although  he  will  not  be  Inaugurated  for  a 
month,  Mr.  Cerezo  has  disclosed  his  think- 
ing on  the  critical  issue  of  land  tenure.  He 
said  he  would  not  seek  to  confiscate  or  even 
to  buy  land  from  families  that  own  huge  es- 
tates, but  at  his  first  news  conference  as 
President-elect  he  announced  a  proposal 
that  might  have  a  similar  effect:  a  new  tax 
on  unused  land.  Many  wealthy  owners  use 
only  part  of  their  sprawling  planUtlons,  al- 
lowing vast  areas  to  lie  fallow.  If  the  new 
Congress  approves  a  heavy  tax  on  such 
land,  some  owners  could  be  forced  to  sell 
part  of  their  holdings  or  allow  peasants  to 
lease  them.  The  measure  would  also  repre- 
sent the  first  serious  attempt  in  years  to 
force  landowners  to  pay  their  share  of 
taxes,  itself  a  radical  departure  In  Guatema- 
lan politics. 

The  proposal  was  the  first  step  in  what  Is 
likely  to  be  an  extended  minuet  between 
Mr  Cerezo's  reformUt  Government  and  the 
entrenched  centers  of  power.  Guatemala's 
extremes  of  wealth  and  poverty  are  most 
visible  in  rural  areas,  where  hundreds  of 
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thousands  of  workers  migrate  with  the  sea- 
sons, following  the  coffee  and  cotton  har- 
vests. In  the  past,  landowners  have  opposed 
measures  that  would  give  peasants  their 
own  land  for  fear  many  would  drop  out  of 
the  migrant  labor  force.  But  experts  say  no 
substantial  progress  can  be  made  against 
poverty  as  long  as  no  land  is  available  for 
the  75  percent  of  the  population  that,  ac- 
cording to  Mr.  Cerezo's  figures,  live  without 
access  to  life's  basic  necessities. 

Several  weeks  before  the  election,  Mr. 
Cerezo  held  a  private  meeting  with  some  of 
the  country's  most  recalcitrant  businessmen 
and  landowners.  "He  said  he  didn't  like  the 
landowners  and  had  no  use  for  them,"  said 
one  businessman  who  was  present.  "He  said 
he  knew  they  felt  the  same  way  about  him. 
But  he  said  we  all  needed  each  other  at  this 
moment,  and  he  appealed  for  an  attitude  of 
understanding." 

And  the  new  President  must  worry  about 
more  than  the  fears  of  the  rich.  He  Is  as- 
suming leadership  of  a  country  in  which 
nearly  half  the  people  are  Illiterate  and  two- 
thirds  have  no  access  to  safe  drinking  water. 
The  problems  of  health  care  and  housing 
are  acute.  He  was  elected  to  bring  change, 
and  many  Guatemalans  will  be  disillusioned 
if  he  moves  too  cautiously.  "He  is  going  to 
have  to  take  the  Interests  of  the  private 
sector  into  account."  said  Leonel  Sisniega 
Otero,  a  rightist  politician,  "and  that  will 
undoubtedly  cause  problems  with  members 
of  his  own  party." 

In  addition,  to  the  needs  of  landless  peas- 
ante.  Mr.  Cerezo  will  face  rising  demands 
from  the  urban  poor.  Many  work  in  facto- 
ries for  subsistence  level  wages,  and  labor 
organizing  has  been  punished  with  dismissal 
or  worse.  Mr.  Cerezo  said  last  week  that  he 
would  allow  unions  to  organize  and  would 
not  repress  strikes,  both  radical  departures 
in  a  country  where,  according  to  Christian 
Democratic  figures,  only  211  collective  bar- 
gaining agreemente  have  been  signed  in  50 
years. 

Because  salaries  have  been  held  very  low 
despite  surging  Inflation,  some  fear  an  out- 
break of  labor  proteste  soon  after  the  inau- 
guration. "I  hope  the  schoolteachers  and 
other  workers  will  take  a  reasonable  atti- 
tude,"  the  President-elect  said.  "They  have 
to  realize  that  they  can't  kill  the  goose 
before  it  starte  laying  eggs." 

As  he  searched  for  allies,  Mr.  Cerezo  could 
not  help  but  be  encouraged  by  the  support 
of  the  man  he  defeated  at  the  polls,  Jorge 
Carpio  NicoUe.  whose  National  Union  of  the 
Center  will  hold  the  second  largest  bloc  of 
votes  In  the  new  Congress.  "We  know  that 
our  role  Is  to  be  in  the  vanguard  of  defend- 
ing the  new  democratic  system,"  Mr.  Carpio 
said  after  conceding  defeat. 

The  outgoing  chief  of  State,  General 
Oscar  Mejla  Victores,  has  also  wished  the  ci- 
vilian Government  well.  He  says  he  does  not 
object  to  Mr.  Cerezo's  plan  to  disband  the 
feared  Technicial  Investigations  Director- 
ate, which  has  been  accused  of  involvement 
in  political  kidnapping  and  torture.  He 
hinted,  however,  that  officers  would  contin- 
ue to  follow  political  developmente  with  in- 
tcrcst. 

"I  am  not  God."  Mr.  Cerezo  warned  after 
his  victory,  "and  I  am  not  going  to  perform 
miracles  In  this  country."  The  new  leader 
went  on  to  say  that  he  was  taking  at  face 
value  the  army's  pledges  not  to  obstruct  his 
Government.  ""If  I  finish  my  term,  it  will  be 
because  they  obeyed,"  he  told  reporters, 
"and  If  I  do  not,  it  wUl  be  because  they  did 
not  obey.  In  which  case  we  will  talk  In 
Miami." 
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LABOR  IN  SOUTH  AFRICA 

HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.    RANGEL.    Mr.   Speaker.   I    rise   to 
bring  the  plight  of  South  Africa's  unions  to 
the  attention  of  my  colleagues. 

The  freedom  of  association  is  a  privilege 
which  many  Americans  take  for  granted. 
Our  workers  are  permitted  to  choose 
whether  they  wish  to  be  represented  by  a 
union,  or  whether  they  wish  to  maintain  an 
open  shop.  This  choice  is  made  without 
government  harassment,  and  is  protected 
by  Federal  statute. 

South  African  workers  do  not  ei\}oy  this 
privilege.  They  live  in  a  country  which  offi- 
cially suppresses  any  expression  of  opposi- 
tion to  the  status  quo.  Black  miners  who 
are   building  a   growing   union   movement 
are  closely  watched  by  the  government,  and 
many  have  been  arrested  for  their  antia- 
partheid  sentiments.  However,  this  Nation- 
al Union  of  Mineworkers  continues  to  grow 
rapidly.  As  its  strength  grows,  so  does  its 
influence.  Considering  that  the  vast  majori- 
ty of  workers  are  black,  it  is  very  likely 
that  the  trade  union  movement  will  soon  be 
at  the  forefront  of  the  freedom  movement 
Mr.  Speaker,  we  must  understand  that 
freedom  will  come  to  South  Africa.  Time  is 
running  out  for  apartheid,  and  leaders  who 
advocate  change  are  being  heard  more  and 
mare  by  young  activists.  A  truly  free  labor 
movement  would  be  a  gigantic  step  in  the 
right  direction.  We  must  encourage  them  if 
we  are  to  bring  about  a  peaceful  demise  of 
apartheid. 

I  would  like  to  submit  the  following  arti- 
cle for  inclusion  in  the  CONGRESSIONAL 
Record,  it  was  written  by  William  Lucy, 
the  International  Secretary-Treasurer  of 
AFSCME.  I  urge  my  colleagues  to  read  it 
closely. 

Links  or  Freedom 
(By  William  Lucy) 
The  Free  South  Africa  Movement  is 
making  "Voodoo  II  "—the  second  term 
sequel  of  Ronald  Reagan's  presidency— any- 
thing but  a  re-run.  That's  bad  news  for  the 
government  in  Pretoria,  which  has  found 
refuge  in  the  administration's  southern 
Africa  policy  of  "constructive  engagement." 
It's  bad  news  too  for  companies  and  banks 
that  exploit  cheap  black  labor  in  South 
Africa  but  say  they  abhor  the  social  system 
of  legalized  discrimination  that  makes  their 
fat  profit  margins  possible.  But  it's  good 
news  In  the  townships.  In  the  squatter 
camps,  in  the  mines  and  in  the  schools  of 
South  Africa,  where  the  institutions  of 
apartheid  are  most  oppressive  and  most  de- 
spised. 

Reverberations  of  the  Free  South  Afica 
Movement  have  also  reached  the  black 
trade  unions  In  that  county.  Very  appropri- 
ate, because  it  was  the  arrest  and  detention 
of  twenty-one  black  South  African  trade 
union  leaders  last  November  that  ignited 
the  mass  public  demonstrations  in  the  U.S. 
against  both  apartheid  and  the  administra- 
tion's policy  In  the  region. 

In  an  era  of  single  issue  campaigns,  the 
Free  South  Africa  Movement  is  not  just  an- 
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other  cause."  It  Is  a  direct  and  creative  po- 
litical tactic,  one  rooted  in  the  long  tradi- 
tion of  conscientious  dissent.  The  Free 
South  Africa  Movement  has  been  an  anti- 
dote for  the  sute  of  political  comatose  that 
has  threatened  to  seize  the  opponents  of  a 
teflon  President.  It  has  recruited  new  cadres 
of  activists  and  inspired  veterans  in  ail 
other  movements  for  social  change  in  the 
U.S. 

Perhaps  the  Free  South  Africa  Move- 
ment's most  valuable  contribution  has  been 
to  focus  national  and  local  attention  on  the 
shameless  banliruptcy  of  American  foreign 
policy  toward  people  of  color  who  are  fight- 
ing for  peace  and  their  right  to  self  determi- 
nation. But  once  again,  the  administration 
has  tried  to  walk  away  from  its  own  policy 
failure,  this  time  by  closing  the  American  li- 
aison office  in  the  Namibian  capital  of 
WindhoeK.  which  was  set  up  to  monitor  the 
South  African  troop  withdrawal  from 
Angola 

But  U.S.  policy  in  Southern  Africa  is 
being  regularly  exposed  to  an  American  au- 
dience that  is  repulsed  by  what  is  sees  as 
ugly  flashbacks  to  the  days  of  Bull  Cornier, 
to  the  days  when  black  American  citizens 
were  routinely  beaten,  tortured,  murdered, 
jailed  and  denied  their  civil  rights.  One 
opinion  poll  has  found  that  nearly  41  mil- 
lion adults  who  know  about  the  daily  dem- 
onstrations in  front  of  the  South  African 
emt>assy  supported  them.  Divestment  cam- 
paigns have  mushroomed  throughout  the 
country,  buoyed  by  this  groundswell  of  op- 
position to  aparthied  and  our  own  govern- 
ment's cozy  relationship  with  such  a  racist 
and  undemocratic  regime. 

This  upsurge  clashes  with  those  who  be- 
lieve that  apartheid  can  and  is.  indeed,  with- 
ering away.  Some  patemalistically  point  to 
the  alleged  harm  that  disinvestment  by  U.S. 
companies  operating  in  South  Africa  would 
have  on  black  workers  there.  Better  to  rely 
on  economic  growth  or  the  Sullivan  Princi- 
ples, or  more  unions  for  black  workers. 
Better  for  black  South  African  unionists 
and  workers  to  stick  solely  to  economic 
reform,  leaving  the  racist  social  order  of 
apartheid  intact.  This  kind  of  strategy  is 
both  reactionary  and  untenable,  and  merely 
serves  to  camouflage  support  for  an  unjust 
and  oppressive  status  quo.  It  is  also  t>eing 
articulated  at  a  time  when  black  South  Afri- 
can workers  and  their  unions  have  emerged 
as  a  strategic  and  unified  political  force,  one 
increasingly  empowered  to  cripple  or  shut 
down  the  economy.  The  Two  Day  Stay 
Away,  which  was  organized  last  November 
in  less  than  a  week  by  a  coalition  of  trade 
unions,  student  groups  and  community  and 
political  groups,  paralyzed  South  Africa's  in- 
dustrial heartland.  This  explicitly  political 
strike  drew  the  support  of  one  million  work- 
ers, even  though  union  members  number 
only  atwut  300.000. 

The  working  class  movement  In  South 
Africa  now  has  reached  the  point  where 
black  unions  have  grown  five  times  more 
rapidly  than  white  unions  since  the  govern- 
ment was  forced  to  offer  limited  recognition 
to  black  unions  in  197S.  The  fact  is  that  the 
entire  South  African  economy  would  col- 
lapse if  all  black  workers  were  to  go  on 
strike  for  about  three  days.  The  leadership 
role  of  black  trade  unions,  therefore,  is  criti- 
cal. It  Is  also  the  reason  why  more  than  400 
black  trade  unionists  were  detained  by 
South  African  authorities  between  1981  and 
1983. 

But  It  is  too  late.  Our  union  brothers  and 
sisters  are  already  clutching  the  jugular 
vein  of  the  South  African  economy:   the 
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mineral-rich  sector.  Only  seven  weeks 
before  the  5-6  November  1984  general 
strike,  the  National  Union  of  Mineworkers 
(NUM)  shook  the  industry  and  the  govern- 
ment to  their  roots,  with  the  first  legal 
strike  by  black  mineworkers  in  South  Afri- 
can history.  Although  the  strike  was  settled 
within  three  days— after  seven  miners  were 
killed.  500  injured  and  mine  property  worth 
millions  of  dollars  destroyed— the  tremor  re- 
mains alive. 

Nearly  40  percent  of  South  Africa's  GNP 
is  derived  from  foreign  trade,  gold  accounts 
for  about  50  percent  of  the  nation's  export 
earnings,  and  the  mining  sector  is  by  far  the 
largest  single  source  of  government  tax  rev- 
enues. The  fact  that  black  mineworkers' 
wages  average  only  one-sixth  ($160  per 
month)  of  white  workers'  wages  may— Just 
may— have  something  to  do  with  this  profit 
bonanza. 

But  then  there  Is  the  other  side  of  the 
ledger.  The  NUM.  which  was  formed  only 
three  years  ago.  represented  four  percent  of 
the  mining  workforce  in  1983.  Last  year 
that  percentage  shot  up  five-fold  to  20  per- 
cent of  South  Africa's  half  million  black 
miners. 

Under  the  banner  of  the  Free  South 
Africa  Movement,  organized  labor  in  the 
U.S.  will  continue  to  step-up  Its  anti-apart- 
heid campaign.  Since  day  one  when  this 
movement  began,  organized  labor  has  grown 
with  It.  marched  in  it  and  celebrated  each 
blow  struck  for  freedom  and  self-determina- 
tion in  South  Africa. 

Apartheid  is  seen  as  an  enemy  of  Ameri- 
can workers.  Strategic  minerals  imported 
from  South  Africa  help  satiate  the  Penta- 
gon's nuclear  weapons  orgy,  while  social 
programs  are  strangled  to  death.  South  Af- 
rican steel  imports  have  been  Increasing 
5.000  percent  in  the  last  ten  years,  while 
hundreds  of  thousands  of  American  steel- 
workers  have  been  especially  hard  hit  by 
apartheid  exports.  A  major  study  by  Steel- 
workers  Local  65  in  Chicago  found  that  30 
percent  of  the  white  former  steelworkers 
laid  off  from  U.S.  Steel  Corporation's  South 
Works  plant  in  1979  are  still  unemployed: 
among  black  workers  the  rate  of  Joblessness 
is  at  61  percent  after  five  years.  This  trage- 
dy is  even  more  bitter  because  the  South 
Works  plant  produces  steel  l>eams  Identical 
to  those  Imported  from  South  Africa  to  con- 
struct a  new  sUte  buUdlng  in  Chicago— in 
their  city  and  paid  for  with  their  sUte  tax 
dollars. 

Thus,  as  the  spotlight  of  anti-apartheid 
resistance  sprays  out  from  the  success  of 
the  Free  South  Africa  Movement,  the  Amer- 
ican labor  community  will  continue  to  bring 
to  light  to  Its  members  the  deep  connections 
between  the  fight  against  Reagan's  "con- 
structive engagement"  foreign  policy  and 
his  anti-worker  policies  at  home,  and  the 
fight  for  freedom  and  self-determination  in 
South  Africa. 

Yet  our  responsibility  is  much,  much 
greater  than  our  economic  self-interests.  We 
must  be  equal  to  the  challenge  of  upholding 
our  own  integrity.  The  ripened  wisdom  of 
the  late  Amllcar  Cabral  must  serve  as  our 
mandate.  It  was  he  who  said:  "...  In  the 
modem  world,  to  support  those  who  are  suf- 
fering and  fighting  for  their  liberation.  It  is 
not  necessary  to  be  courageous:  it  is  enough 
to  be  honest." 


December  18,  1985 


NEW  TRADE  AGREEMENT  WITH 
CHINA 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  BONKER.  Mr.  Speaker,  just  over  2 
years  aco,  I  stood  before  this  body  to  com- 
mend the  executive  branch's  then-new 
guidelines  for  exports  of  advanced  technol- 
Ofy  to  the  People's  Republic  of  China. 
Today,  I  aj^ain  rise  to  commend  the  execu- 
tive branch  for  its  most  recent  efforts  to 
liberalize  trade  with  the  People's  Republic 
of  China.  Yesterday,  Secretary  Baldrige  an- 
nounced a  new  multilateral  agreement  on 
exports  of  ceruin  high  technology  exporU 
to  the  People's  Republic  of  China.  After  10 
months  of  negotiations  with  our  allies  in 
the  Coordinating  Committee  on  Multilater- 
al Export  Controls  [Cocom],  agreement  has 
Tinally  been  reached  on  a  new  get  of  proce- 
dures which  will  eliminate  muhilateral  and 
interagency  review  for  up  to  75  percent  of 
all  United  States  exporU  to  the  People's 
Republic  of  China. 

As  many  Members  will  recall,  the  export 
control  policy  announced  in  November 
1983  transferred  China  from  a  restrictive 
export  control  country  group  to  a  less  re- 
strictive group  composed  of  other  friendly, 
nonaligned  nations,  and  established  a 
three-tiered  technology  zone  system  to 
guide  licensing  decisions  in  seven  commod- 
ity control  list  categories.  While  the  1983 
policy  helped  to  expedite  United  SUtes  con- 
sideration of  export  licenses,  problems 
within  Cocom  have  steadily  grown,  due  in 
large  part  to  the  tremendous  increase  in 
the  number  of  China  cases.  Exporters  rou- 
tinely experience  delays  in  excess  of  6  to  9 
months,  which  frustrates  United  States 
businessmen  and  Chinese  customers, 
hinders  the  growth  of  United  SUtes-China 
trade,  and  creates  friction  in  United  States- 
China  relations.  At  a  time  of  burgeoning 
trade  deficiu,  the  United  Sutes  can  ill 
afford  delays  in  export  license  approvals, 
particularly  to  an  export  market  such  as 
China,  which  was  worth  almost  $6  billion 
in  1985. 

Confronted  with  these  excessive  delays, 
the  Commerce  Department  initiated  multi- 
lateral discussions  in  February  on  ways  to 
expedite  China  case  processing.  An  agree- 
ment among  Cocom  members  was  tenta- 
tively reached  this  fall,  fully  approved  last 
week,  and  made  effective  as  of  December 
15.  The  new  procedures  would  expedite  ex- 
ports to  the  People's  Republic  of  China  by 
eliminating  Cocom  review  for  export  li- 
censes falling  within  the  new  technical 
boundaries  in  27  commodity  control  list 
categories,  and  by  requiring  only  postship- 
ment  notiHcation.  .Among  the  CCL  catego- 
ries covered  by  the  new  agreement  are 
computers,  machine  tools,  fiber  optics,  tele- 
communications switching  equipment,  os- 
cilliscopes,  semiconductor  manufacturing 
equipment,  and  electronic  instruments. 
Commerce  Department  ofTicials  estimate 
that  over  75  percent  of  the  exporU  which 
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previously  required  multilateral  and  inter- 
agency review  will  now  receive  expedited 
U.S.  consideration.  Those  applications  fall- 
ing within  the  new  technical  parameters 
should  be  processed  by  the  Department  of 
Commerce  within  30  days. 

The  agreement  requires  that  a  Chinese 
end-user  certificate  accompany  each  export 
license  application.  The  administration  an- 
nounced yesterday  that  the  Technology 
Import/Export  Bureau  of  the  People's  Re- 
public of  China  Ministry  of  Foreign  Eco- 
nomic Relations  and  Trade  IMOFERT)  will 
issue  and  validate  end-user  certificates,  and 
in  fact  already  has  an  end-user  certificate 
program  in  place.  While  the  new  licensing 
procedures  are  effective  now,  a  cutoff  date 
of  February  15.  1986.  has  been  established, 
after  which  all  new  license  applications  to 
the  People's  Republic  of  China  falling 
within  the  agreement's  parameters,  must  be 
accompanied  by  Chinese  end-user  certifi- 
cates. Commerce  Department  officials  an- 
nounced that  export  administration  regula- 
tions specifying  the  deUils  of  the  new 
guidelines  and  indicating  interim  proce- 
dures will  be  published  later  this  week. 

Mr.  Speaker,  I  applaud  the  long  hours  of 
negotiations  devoted  to  this  effort  by  the 
DepartmenU  of  Commerce,  SUte,  Defense, 
the  Joint  Chiefs  of  Staff,  and  others.  The 
new  Cocom  agreement  represenU  a  much- 
needed  step  forward  in  expediting  export  li- 
cense applications  to  the  People's  Republic 
of  China  for  cerUin  adavanced  technology, 
while  mainUining  careful  procedures  for 
reviewing,  and  possibly  denying,  items 
which  may  present  national  security  risks. 
I  am  encouraged  by  this  new  agreement, 
and  hope  that  it  serves  as  further  induce- 
ment for  the  U.S.  companies  to  market 
their  producU  in  China.  I  urge  my  col- 
leagues to  bring  this  new  policy  to  the  at- 
tention of  their  high  technology  constitu- 
ents. 


FOREIGN  INVESTMENT  COMPA- 
NY PROVISIONS  CONTAINED 
IN  SECTION  625  OF  H.R.  3838 


HON.  PHIUP  M.  CRANE 

or  iixiHOis 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  17,  1985 
Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
express  my  concern  over  the  Foreign  In- 
vestment Company  [FIC]  provisions  con- 
Uined  in  the  foreign  tax  provisions,  section 
625  of  H.R-  3838,  the  Tax  Reform  Act  of 
1985.  These  provisions  will  have  potentially 
severe  impact  on  the  extension  of  U.S.  busi- 
ness activity  abroad,  and  can  be  interpreted 
to  penalize  legitimate  investments  abroad 
which  do  not  involve  abuses  or  evasion  of 
Uxation.  Further,  a  number  of  the  foreign 
provisions  contained  in  H.R.  3838,  includ- 
ing the  FIC  provisions,  were  adopted  by  the 
Ways  and  Means  Committee  with  no  public 
participation  or  comment  Indeed,  neither 
the   President's   proposals   nor   the   earlier 
Treasury  Department  recommendations  to 
the   President   contained   these   provisions. 
Such   a   procedure   raises   important  con- 
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cems  about  the  fairness  of  the  tax  reform 
process  not  to  mention  the  wisdom  of  these 
provisions. 

Prior  to  September  26.  when  the  Ways 
and  Means  Committee  went  into  closed  ses- 
sion, there  had  been  no  proposal  to  modify 
the  current  FIC  provisions.  However, 
among  the  options  placed  before  the  com- 
mittee at  that  time  was  a  drastic  departure 
in  current  tax  policy  governing  the  tax- 
ation of  FIC's.  This  change,  as  well  as 
other  options  in  the  foreign  tax  area,  was 
not  among  those  changes  proposed  by 
either  the  President  or  the  Treasury  De- 
partment Most  importantly,  this  proposal 
was  never  the  subject  of  public  hearings. 
The  Ways  and  Moans  Committee  ultimately 
adopted  this  proposal  in  modified  form. 

The  proposed  new  FIC  provisions  would 
require  U.S.  investors  in  a  FIC  to  recognize 
currently  their  portion  of  the  annual  earn- 
ings and  profiU  of  the  FIC,  regardless  of 
the  fact  that  they  have  not  received  a  divi- 
dend from  the  FIC  and  are  not  in  a  posi- 
tion to  compel  the  FIC  to  declare  a  divi- 
dend. Stated  differently,  this  proposal 
would  radically  alter  current  tax  policy  by 
penalizing  U.S.  investors  for  undistributed 
earnings  and  profits  in  situations  in  which 
they  cannot,  as  a  group,  compel  distribu- 
tions of  those  profita.  They  are  thus  faced 
with  the  unwelcome  prospect  of  paying  tax 
on  income  they  have  not  received. 

The  proposed  FIC  provisions  purport  to 
ameliorate  the  unfairness  of  this  require- 
ment by  permitting  payment  ot  tax  to  be 
deferred— provided  a  penalty,  in  the  form 
of  interest,  is  paid.  The  Ways  and  Means 
Committee  itself  recognized  this  unfairness 
in  their  report  at  page  409.  However,  the 
purpose  of  this  tax  reform  effort  was  not  to 
create  unfairness  and  then  ameliorate  it 
but  rather,  to  make  the  tax  system  fairer 
than  it  was  before.  On  this  measure,  alone, 
the  changes  proposed  by  the  committee  in 
the  treatment  of  investmenU  in  FIC's 
should  be  rejected. 

A  taxpayer  should  not  be  required  to  pay 
tax  on  imputed  income  which  he  doesn't  re- 
ceive and  which  he  couldn't  compel  to  be 
paid  to  him.  Present  law  concerning  FIC's 
is  premised  on  the  concept  that  the  U.S. 
taxpayer  is  using  a  foreign  corporation  to 
defer  current  taxation  of  the  income  from 
his  overseas  business  operations.  Accord- 
ingly, it  is  appropriate  to  tax  such  deferred 
income  as  though  it  were  constructively  re- 
ceived as  dividends,  on  the  theory  that  the 
taxpayer  could  have  compelled  the  pay- 
ment of  dividends  and,  instead,  used  his 
control  over  the  foreign  corporation  to 
avoid  such  payment. 

However,  where  the  U.S.  taxpayer  does 
not  have,  either  alone  or  with  other  U.S. 
taxpayers,  the  ability  to  compel  dividend 
paymenU,  it  is  fundamentally  inequitable 
to,  in  effect  penalize  him  for  not  doing 
something  he  cannot  do,  that  is  compel  div- 
idend paymenU.  The  taxpayer  is  forced  to 
pay  tax  without  the  ability  to  compel  the 
income  with  which  to  pay  the  tax.  thus  vio- 
lating the  ability  to  pay  principle. 

Congress  wrestled  with  this  problem 
when  it  drafted  the  current  subpart  F  rules 
in  1961  and  1962.  The  Treasury  Department 
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initially  proposed  that  U.S.  shareholders  of 
foreign  corporations  be  taxed  currently  on 
undistributed  earnings  of  foreign  corpora- 
tions, regardless  of  the  extent  of  U.S.  own- 
ership. The  Committee  on  Ways  and  Means 
rejected  this  approach  as  overreaching.  An 
important  memorandum  prepared  by  the 
staff  of  the  Joint  Committee  on  Taxation 
for  members  of  the  Ways  and  Means  Com- 
mittee on  this  fundamental  question  noted 
that  such  a  proposal  raises  certain  basic 
questions  as  to  whether  or  not  the  share- 
holder has  income  within  the  meaning  of 
the  16th  amendment  when  he  has  received 
nothing  and  does  not  have  the  right  and 
power  to  demand  payment' 

The  staff  memorandum  concluded  that 
there  was  serious  constitutional  problems 
with  the  proposal  and,  accordingly,  adopted 
the  view  that  only  if  the  U.S.  shareholders 
possessed  the  power  to  declare  a  dividend 
would  there  be  any  basis  for  taxing  them 
on  undistributed  income  of  a  foreign  cor- 
poration. The  FIC  provisions  as  enacted, 
and  as  contained  in  present  law,  refiect  this 
conclusion  and  subject  the  taxpayer  to  divi- 
dend taxation  only  where  the  shareholders 
who  are  U.S.  taxpayers  have  the  power  to 
require  payment  of  dividends  via  owner- 
ship of  at  least  50  percent  control  of  the 
FIC. 

The  proposed  FIC  provisions  would  vio- 
late the  long  standing  ability  to  pay  princi- 
ple and  would  raise  the  same  constitutional 
issues  today  as  in  1961  and  1962.  Accord- 
ingly, this  aspect  of  the  proposed  provi- 
sions needs  to  be  explored  thoroughly 
before  any  precipitate  action  is  taken  in 
the  name  of  tax  reform,  especially  where 
such  reform  might  be  unconstitutional. 

Nevertheless,  this  proposal  has  never 
been  publicly  examined  or  discussed  during 
the  process  of  tax  reform.  When  the  Com- 
mittee on  Ways  and  Means  held  hearings 
on  proposals  to  reform  the  foreign  tax  pro- 
visions of  the  Code  on  July  11  and  12,  1985, 
none  of  the  testimony  given,  or  the  state- 
menU  presented  to  the  committee,  touched 
on  this  proposal.  There  was  no  reason  to, 
inasmuch  as  no  one,  including  the  Ways 
and  Means  Committee  iUelf,  has  been  ap- 
prised of  this  tax  reform.  Accordingly, 
though  it  would  appear  that  m^or  initia- 
tives to  sell  U.S.  financial  services  abroad 
would  be  severely  compromised  by  this  pro- 
posal, there  was  no  opportunity  for  the 
committee  to  develop  facte  to  support  the 
proposed  change.  Simply  put,  this  proposal 
may  have  negative  impacte  on  U.S.  com- 
petitiveness abroad,  and  be  deleterious  to 
our  economy.  But  the  committee  had  no 
way  of  determining  such  facts. 

The  foregoing  changes  in  the  FIC  rules 
are  radical  changes  in  current  tax  policy 
that  have  not  been  subject  to  the  full  con- 
sideration and  debate  necessary  to  deter- 
mine the  wisdom  of  adopting  them.  Such 
full  consideration  is  critical  to  effective  leg- 


I  Hearings  on  the  Tax  Recommendations  of  the 
President  Contained  in  His  Message  Transmitted  to 
Congress  Before  the  House  Committee  on  ways 
and  Means.  87th  Cong..  1st  Scss..  Vol.  1.  p.  311 
(1961).  Hearings  and  the  critical  Joint  Committee 
Staff  memo  are  attached  hereto. 
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islation.  and,  particularly  where  the  tax 
la—  i8  concerned,  is  necessary  to  preserve 
public  conndence  in  our  tax  system. 

Clearly,  this  House  should  consider  care- 
fully whether  to  adopt  a  measure  as  poorly 
and  thoughtlessly  crafted  as  is  the  bill  pro- 
posed by  the  Ways  and  Means  Committee. 
It  is  not  enough  to  say  that  such  dericien- 
cies  can  be  cured  in  the  Senate.  It  is  our  re- 
sponsibility to  accept  or  reject  this  measure 
as  it  is  now,  for  it  may  well  become  law. 
notwithstanding  the  wisdom  of  our  Senate 
colleagues. 


HOUSE  PASSES  STRONG 
SUPERFUND  REAUTHORIZATION 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  BROYHILL.  Mr.  Speaker,  on  Tues- 
day. December  10.  the  House  moved  boldly 
forward  to  ensure  that  the  American  people 
are  protected  from  the  dangers  posed  by 
hazardous  waste  dump  sites.  We  did  this  by 
passing  H.R.  2817,  the  Superfund  Amend- 
ments of  1985,  by  a  vote  of  391  to  33.  This 
bill,  of  which  I  was  an  original  cosponsor, 
greatly  expands  and  strengthens  the  Super- 
fund  Program  while  reauthorizing  the 
effort  for  5  years  at  a  level  of  $10  billion,  a 
six-fold  increase  over  current  levels. 

Mr.  Speaker,  a  thorough  review  of  this 
legislation  demonstrates  why  the  legisla- 
tion was  approved  so  decisively  by  the 
House.  H.R  2817  creates  uniform  cleanup 
standards  and  places  emphasis  on  perma- 
nent solutions  to  eliminate  the  toxic  char- 
acteristics of  waste.  The  bill  allows  States 
to  impose  more  stringent  State  standards 
during  cleanup.  It  also  creates  a  workable 
settlement  policy  which  will  encourage  pri- 
vate parties  to  step  forward  and  clean  up 
waste  sites  rather  than  tying  the  program 
up  endlessly  in  the  courts. 

The  bill  expands  opportunities  for  citi- 
zens to  obtain  technical  information  about 
site  health  risks  and  response  action  plans, 
to  participate  in  the  decisionmaking  proc- 
ess, and  to  challenge  certain  EPA  decisions 
regarding  cleanup  plans.  Furthermore,  it 
establishes  a  program  and  fund  to  address 
leaking  underground  storage  tanks.  Final- 
ly, the  bill  establishes  a  new  and  effective 
program  to  ensure  that  our  citizens  are 
aware  of  the  presence  of  dangerous  chemi- 
cals in  their  communities  and  the  hazards 
associated  with  those  chemicals,  as  well  as 
a  program  to  ensure  that  localities  can  re- 
spond to  chemical  emergencies  in  a  timely 
fashion. 

Mr.  Speaker,  my  only  regret  with  regard 
to  this  legislation  is  that  the  House  adopted 
an  amendment  offered  by  our  colleague 
from  Pennsylvania  which  would  require 
anyone  who  manufactures,  uses  or  stores 
chemicals  to  report  any  "release"  of  that 
chemical  on  an  annual  basis.  The  Adminis- 
trator of  EPA  tells  us  that  this  amendment 
could  force  most  of  our  small  businesses, 
hospitals,  schools  and  farmers  to  file  emis- 
sions inventories,  and  that  for  most,  it  will 
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be  extremely  difTicult  or  impossible  to  do 
this.  H.R.  2817  contains  a  2-year  pilot 
project  to  determine  if  such  inventories  can 
be  compiled  efTiciently  and  to  determine  if 
there  would  be  a  commensurate  benefit.  We 
should  wait  for  the  results  of  this  pilot 
project  before  we  impose  such  a  require- 
ment on  our  Nation's  small  businesses.  It  is 
my  hope  that  this  amendment  will  be  al- 
tered in  the  House-Senate  conference  on 
Superfund. 

Regardless  of  this,  Mr.  Speaker,  I  believe 
that  the  House  has  passed  a  comprehensive 
Superfund  reauthorization  bill  that 
strengthens  our  Nation's  program  to  clean 
up  hazardous  waste  dump  sites.  I  hope  that 
we  can  move  quickly  to  conference  with 
the  Senate  and  place  a  bill  on  the  Presi- 
dent's desk  as  soon  as  possible. 


CREATION  OP  INTERNATIONAL 
LAW  COMMISSION 


HON.  MARVIN  LEATH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Dscember  17,  1985 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  last 
week  amid  all  the  furor  of  the  Congress 
seeking  to  finish  business  and  recess,  a 
little-noticed  event  occurred  which  should 
be  brought  to  the  attention  of  my  col- 
leagues. A  distinguished  group  of  interna- 
tional legal  specialists  announced  here  in 
Washington  the  creation  of  an  Independent 
Commission  on  Respect  for  International 
Law  to  monitor  the  actions  of  relevant  gov- 
ernments regarding  the  rule  of  law.  Under 
the  leadership  of  Dr.  Bums  Weston  of  the 
Universitv  of  Iowa  and  with  such  eminent 
legal  scholars  as  our  former  colleague 
Father  Robert  F.  Drinan  of  Georgetown 
University  and  Richard  A.  Falk  of  Prince- 
ton University,  the  new  Commission  is  well 
qualified  to  examine  international  relations 
from  an  international  law  perspective  and 
help  to  clarify  these  issues  for  the  public  in 
the  United  States  and  abroad. 

I  believe  that  the  two  most  fundamental 
issues  of  world  politics  today  are,  in  the 
first  instance,  how  we  contain  and  con- 
strain weapons  of  mass  destruction,  and  in 
the  second,  how  we  can  best  advance  the 
rule  of  law.  It  is  my  hope  that  the  forma- 
tion of  the  Independent  Commission  on 
International  Law  will  play  a  key  role  in 
the  achievement  of  this  second  objective. 


TURKEY  AND  FRESNO  STATE 


HON.  RICHARD  H.  LEHMAN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 

Mr.  LEHMAN  of  California.  Mr.  Speaker. 
I  would  like  to  share  with  the  House  of 
Representatives  this  commendable  editorial 
from  the  .McClatchy  News  Service  which 
publishes  three  California  newspapers,  the 
Fresno  Bee,  Modesto  Bee,  and  Sacramento 
Bee.  The  comments  expressed  in  this  edito- 
rial shed  light  on  the  discriminating  and 
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misconstrued  attacks  against  the  Armenian 
community  by  Turks  committed  to  bury  the 
issue  of  the  Armenian  Genocide — forever. 
Turkey  and  Fresno  State 

The  siege  mentality  of  the  Turkish  gov- 
ernment on  the  subject  of  the  massacres  of 
Armenians  during  World  War  I  was  deUiled 
faithfully  In  an  article  about  Fresno  State 
University  in  a  mass-circulation  Istanbul 
newspaper. 

The  article,  as  reported  in  The  Bee,  ac- 
cused Gov.  Deukmejlan  of  'introducing  Ar- 
menian terrorism  in  universities.  '  Exhibit  A 
was  Fresno  State's  Armenian  studies  pro- 
gram, in  which  Professor  Dlckran  Kouym- 
Jlan,  according  to  the  Turkish  newspaper, 
'speaks  about  Armenian  rights  and  tries  to 
Justify  the  murder  of  Turkish  diplomats  by 
Armenian  terrorist  organizations."  There 
was  more,  all  of  It  unfair  and  distorted. 

The  question  was  raised  whether  The  Bee 
should  have  carried  news  at>out  such  a  men- 
dacious article,  thereby  perhaps  enhancing 
its  Impact.  However,  the  report,  carried  In 
Turkey's  largest  dally.  Is  worth  review  and 
coRunent  for  two  reasons: 

First,  It  gives  discouraging  proof  of  the 
lasting  power  of  the  official  Turkish  line  on 
the  massacres— the  revisionist  history  that 
rejects  the  whole  Idea  that  calculated  mas- 
sacres occurred,  and  claims  that  efforts  by 
Armenians  around  the  world  to  keep  the 
memory  green  are  provocative  and  vengeful. 

It's  the  same  defensive  that  the  U.S.  State 
Department  panders  to  by  opposing  at- 
tempts to  memorialize  the  massacres  by 
congressional  resolution. 

The  rationale  Is  that  we  shouldn't  ruffle 
our  Turkish  allies  by  reminding  them  of  an 
unpleasant  episode  from  that  nation's  past. 
This  official  Turkish  failure  to  acknowledge 
what  Is  demonstrably  true  compounds  the 
anguish  of  those  who  remember,  and  their 
descendants. 

The  acts  of  a  murderous  few  who  invoke 
the  grievances  of  Armenians  give  the  Turk- 
ish government  an  excuse  for  claiming  that 
all  references  to  the  massacres  and  the  need 
for  remembrance  Just  give  terror  a  protec- 
tive cloak. 

That  a  major  organ  of  Turksh  news  and 
opinion  Is  singling  out  Fresno  State  while 
peddling  this  line  is  disheartening  and  out- 
rageous, but  It's  worth  knowing  about. 

Which  brings  up  the  second  point.  The 
newspaper's  accusation  underlines  how  the 
terrorist  fringe  holds  Armenians  hostage. 
All  but  a  handful  reject  violence  unequivo- 
cally: they  Just  want  the  redress  of  remem- 
brance. Yet  the  chance  of  Turkey's  setting 
the  record  straight,  slight  as  It  may  be.  is  di- 
minished further  each  time  the  killers  kill 
and  Turkish  paranoia  grows. 

So  what  are  Armenians  in  the  disas|>ora  to 
do?  They  can't  be  immobilized  by  the  terror, 
they  can't  retreat  to  muteness  about  the 
need  for  remembrance.  Academics  like 
Kouymjian  should  not  be  Intimidated:  They 
have  a  right  to  explore  all  aspects  of  Arme- 
nian-Turkish relations,  including  the  roots 
of  violence. 

The  only  response  Is  to  continue  to  call 
for  what's  right— but  at  the  same  time  to 
condemn  violence  clearly  and  repeatedly 
and  to  isolate  the  killers  in  every  way  possi- 
ble. Some  members  of  the  Armenian  com- 
munity find  this  insulting  and  gratuitous: 
Why  should  they  have  to  keep  declaring 
that  good  ends  don't  Justify  violent  means? 

It's  hard  to  answer  that.  But  It's  one  of 
the  pernicious  effects  of  terrorism— good 
people  who  may  share  some  of  the  terror- 
ists' stated  goals  have  to  keep  taking  their 
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distance    from   any   evil   that   U   done   to 
achieve  those  goals. 


TRANE  CO.  TO  PRODUCE  A  NEW 
STATE  OP  THE  ART  LINE  OF 
AIR-CONDITIONERS  IN  TYLER, 
TX 


HON.  RALPH  M.  HAa 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  HALL  of  Texas.  Mr.  Speaker,  at  this 
time  when  new  technology  is  needed  to  bol- 
ster the  economy,  the  Trane  Co.  a  leading 
supplier  of  air-condition  products,  will 
spend  more  than  $43  million  over  the  next 
2  years  to  develop  and  manufacture  a  new 
line  of  residential  central  air-conditioning 
products  at  their  Tyler.  TX.  facility;  $36 
million  will  go  toward  the  purchase  of 
high-technology.  sUte-of-the-art  production 
equipment  for  improved  design  and  manu- 
facture of  compressors  and  cabinet  config- 
uration for  the  new  product  line  and  more 
than  $7  million  will  be  spent  for  engineer- 
ing design  and  development  and  on  a  mar- 
keting introduction  plan  for  the  new  line  of 

products.  ..... 

This  project,  called  BolDesign.  will  intro- 
duce into  the  marketplace  a  totally  new 
line  of  residential  central  air-conditioners 
ranging  from  1  through  6  tons  of  capacity. 
Advantages  of  the  BolDesign  are  improved 
design  sundardization.  faster  turnaround 
of  inventories,  shorter  engineering  redesign 
time  and  greater  ease  of  servicing  Trane 

products.  .^     .  r  •» 

If  we  are  going  to  address  the  dericit  con- 
structively, we  have  to  do  it  through  pro- 
ductivity. I  laud  the  efforU  of  the  Trane 
Co.  in  Tyler.  TX,  and  look  forward  to  a 
successful  operation. 
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and  gagged  him  and  then  dragged  him  Into 
a  storage  room.  He  was  found  there  by  a 
janitor  many  hours  later. 

The  Rabbi  of  the  synagogue,  Rabbi  Fran- 
cis Barry  Sillberg.  described  Buzz  Cody's 
amazing  courage:  "He  (Buzz  Cody)  was 
willing  to  sacrifice  himself  for  his  duty. 
This  is  an  extraordinary,  noble  thing.  In 
my  view  this  is  the  supreme  sacrifice  a 
human  being  can  make,  to  refuse  to  allow 
the  scrolls  of  the  Torah  or  any  sacred 
object  to  be  desecrated." 

Mr.  Speaker,  all  of  us  who  are  concerned 
with  freedom  of  religious  belief  can  never 
condone  such  examples  of  bigotry,  intoller- 
ance.  and  violence.  Mr.  Cody  risked  his  life 
to  preserve  these  religious  objecU.  Men  of 
such  courage  are  too  rare  today.  I  am  cer- 
Uin  that  my  colleagues  in  this  House  share 
my  outrage  at  such  appalling  acts  of  reli- 
gious intolerance  and  vandalism.  And  I  am 
equally  cerUin  that  they  join  me  in  prais- 
ing and  commending  the  courage  and  brav- 
ery of  Buzz  Cody. 
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A  LOOK  AT  PRESIDENT 
ALPONSIN 


TRIBUTE  TO  WILLIAM  H. 
VILLINES,  JR. 


AN  EXTRAORDINARY  ACT  OP 
HEROISM 

HON.  TOM  LANTOS 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr  LANTOS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  act  of  extraordinary  heroism— one 
mans  fight  against  violence  and  desecra- 
tion of  religious  buildings  and  sacred  ob- 

Oii  Saturday  December  7,  Buzz  Cody,  the 
55-year-old  sexton  of  Congregation  Emanu- 
El  B'Ne  Jeshurun  in  Milwaukee,  was 
beaten  and  burned  with  a  caustic  chemical 
after  he  refused  to  turn  over  the  temple  s 
holy  scrolls  to  three  vicious  hoodlums. 

This  brave  and  extraordinary  man  now 
lies  in  a  hospital  suffering  from  second- 
degree  burns,  which  he  received  when  he 
was  assaulted  by  these  •  andals.  Buzz  Cody 
refused  to  comply  with  the  assailants 
demand  that  he  open  the  holy  ark  where 
the  sacred  Torahs  were  kept.  The  terrorists 
punched,  kicked  and  burned  him.  cut  him 
on  one  hand  with  a  sharp  instrument,  tied 


HON.  CARROa  HUBBARD,  JR. 

OF  KEWTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.   HUBBARD.   Mr.   Speaker,   today    I 
would  like  to  pay  tribute  to  William  H.  Vil- 
lines,  Jr..  of  Benton  KY.  who  died  Wednes- 
day, December  4.   1985,  at  the  age  of  66 

years. 

"Keg"  Villines  was  a  longtime,  close 
friend  of  mine  and  was  indeed  a  dear 
friend  to  many  in  western  Kentucky.  A  re- 
tired electrician  and  a  veteran  of  World 
War  II,  he  was  a  very  active  member  of 
several  organizations  throughout  western 
Kentucky,  including  the  Symsonia  Masonic 
Lodge  No.  917.  the  Scottish  and  York  rites, 
Rizpah  Shrine  Temple  of  Madisonville,  Vet- 
erans of  Foreign  Wars  Post  No.  5484  in 
Providence,  and  the  Benton  Veterans  of 
Foreign  Wars  Post 

"Keg"  Villines  was  very  helpful  to  me  in 
my  campaigns  for  Stote  senator  in  Ken- 
tucky and  for  the  U.S.  House  of  Represent- 
atives. . 

He  is  survived  by  his  wife.  Mrs.  Virginia 
Villines;  a  daughter.  Barbara  Blagg  of 
Benton;  four  sons.  Chris  Villines,  the 
mayor  Providence,  KY.,  Herbie  K.  Villines 
of  Alameda,  CA.  Wiliam  H.  Vilines  III  of 
Benton,  and  Roy  H.  Villines  of  Norris  City, 
IL  a  brother,  Melvin  Villines  of  Gilberts- 
ville  KY.;  four  sisters,  Wateeka  Archibald 
of  Middletown.  KY.,  Nevelyn  Fritz  of  Prov- 
idence, KY.,  Roberta  Johnson  of  Evans- 
ville,  ID,  and  Sue  Villines  of  Henderson, 
KY.,  and  seven  grandchildren. 

I  join  with  the  many  friends  of  this  out- 
standing Kentuckian  in  extending  my  sym- 
pathy to  the  family  of  William  H.  Villines. 
Jr. 


HON.  ROBERT  GARCU 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  17,  1985 
Mr.  GARCIA.  Mr.  Speaker,  on  Sunday, 
the  New  York  Times  Magazine  ran  a  story 
on  President  Raul  Alfonsin  of  Argentina. 
Since  taking  office.  President  Alfonsin  and 
his  government  have  stood  as  symbols  of 
the  democratic  renaissance  of  Latin  Amer- 
ica. .  , 
He    has    successfully    brought    to    trial 
former  military  leaders  in  his  country.  He 
is  making  a  concerted  effort  to  deal  with 
his  nation's  considerable  economic  prob- 
lems. But  perhaps  most  important,  he  Is 
working  to  institutionalize  democracy   in 
Argentina.  This  is  no  small  feat  when  one 
considers  the  sUte  of  affairs  in  Argentina  a 
few  short  years  ago. 

I  am  submitting  the  Times  Magazine  arti- 
cle for  the  Record. 

AuoNSiH's  Onz-Mam  Show 
(By  Lydla  Chavez) 
One  recent  morning.  President  Raul  Al- 
fonsin of  Argentina  sat  In  a  cramped,  book- 
lined  study  at  the  93-acre  presidential  com- 
pound In  a  suburb  of  Buenos  Aires  to  talk 
about  his  first  two  years  In  office.  The  58- 
year-old  leader  was  thinner  and  more  re- 
laxed than  he  was  a  year  ago.  Up  at  7  A.M^ 
he  had  already  read  the  newspapers  and 
held  a  long  meeting  with  Dante  Caputo.  his 
Foreign  Minister.  Technicians  worked  out- 
side setting  up  cameras  for  the  arrival  of 
some  foreign  guests.  Mr.  Alfonsin.  who  an- 
swers questions  briefly  rather  than  taking 
the  opportunity   to  launch  Into  a  mono- 
logue, was  unruffled  by  the  activity.   He 
spoke   In  the  soft  tone  of  his  provincial 
hometown  of  Chascomus,  rather  than  In  the 
harsh,  distinct  accent  of  the  capital  with 
which  most  Argentines  speak. 

One  of  the  more  difficult  moments  of  his 
presidency,  he  said,  occurred  last  spring, 
when  he  spoke  before  140.000  people  m  the 
Plaza  de  Mayo.  I  had  a  vivid  memory  of  that 
evening.  The  crowd  waved  banners  and 
chanted  "Alfonsin.  Alfonsin."  The  air 
smelled  of  barbecued  sausage.  The  political 
banter  was  friendly,  relaxed.  Argentines 
were  comfortable  with  being  "called  to  the 
plaza."  The  rectangular  park  of  green  lawns 
m  front  of  the  pink  granite  presidential 
palace-the  Casa  Rosada-U  the  place 
where  dictators  and  tyrante  as  weU  as  elect- 
ed civilians  have  all  promised  to  take  care  of 
the  people,  to  give  them  Jobs. 

Mr.  Alfonsin  appeared  on  the  balcony.  H^ 
dark  suit  fit  badly.  The  usual  bags  under  his 
eyes  were  partlculary  prominent.  He  started 
slowly,  but  picked  up  speed.  His  hands 
pounded  the  air  for  emphasis.  The  scene 
was  so  familiar  that  It  took  a  moment  for 
the  crowd  to  comprehend  what  he  was 
saying.  When  it  did,  people  booed. 

Instead  of  promising  jobs,  as  so  many 
before  him  had  done,  the  President  talked 
for  45  minutes  about  suffering,  no  growth 
and  less  public  spending.  The  crowd  was 

stunned.  ^  „  „     »„„„,.„ 

"It  was  a  difficult  speech."  Mr.  Alfonsin 
acknowledged  as  I  recalled  the  tension.  "Es- 
pecially because  I  was  harassed.  I  believe 
that  what  people  expect  from  me  is  smcen- 
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ty.  that  I  tell  them  what  I  think,  that  I  do 
not  cheat  them.  Therefore,  there  might 
have  been  some  confusion  that  night,  but 
then  they  analyzed  and  saw  that  the  Presi- 
dent does  not  fail  them,  that  he  really  tells 
them  what  he  thinks." 

Mr.  AJfonsins  first  24  months  in  office 
have  l)een  the  most  turbulent  early  term  of 
office  experienced  by  any  of  the  many  new 
Latin  American  presidents  who  have  led 
their  countries  into  democracy  during  the 
1980's.  Twice,  he  has  gone  on  nationwide 
television  to  warn  coup  plotters  against  con- 
spiring to  destabilize  his  Government.  In 
the  last  four  decades.  Argentine  civilian 
presidents  have  been  able  to  hold  onto 
office  for  only  half  the  six-year  term.  Gen- 
erally, the  military  returned  during  an  eco- 
nomic crisis.  Perhaps  Mr.  Alfonslns  greatest 
advantage  over  his  civilian  predecessors  is 
that  never  before  in  the  country's  history 
has  the  military  been  so  discredited. 

Mr.  Alfonsln,  who,  according  to  his  aides, 
runs  basically  a  one-man  show,  has  t>efore 
him  the  daunting  tasks  of  reversing  four 
decades  of  economic  instability  and  winning 
the  military's  backing.  For  now.  the  eco- 
nomic crisis  has  subsided,  but  it  has  done  so 
before,  only  to  explode  again.  As  he 
searches  for  a  long-term  solution  to  infla- 
tion. Mr.  Alfonsln  must  modernize  the  mili- 
tary's role.  The  armed  forces  must  be 
brought  under  the  wing  of  the  new  democ- 
racy—not allowed  to  regain  its  historical 
prestige  as  the  alternative  government.  So 
far,  Mr.  Alfonsln  has  confronted  the  eco- 
nomic crisis  by  leaving  the  solution  to  his 
able  ministers  and  then  backing  them  with 
all  the  weight  of  his  popularity.  He  has 
managed  the  military  by  asserting  his  con- 
trol. He  has  yet  to  confront  the  larger  issue 
of  making  the  country's  80,000  troops  con- 
tented participants  In  the  new  democracy. 

The  speech  in  the  Plaza  de  Mayo  was  a 
dramatic  break  with  the  past;  it  was  an  end 
to  the  days  when  the  Government  meant 

versal  from  Mr.  Alfonsln's  own  early  prom- 
ises and  dreams  as  a  candidate  and  first- 
year  President.  Then,  he  vowed  to  improve 
wages  and  generate  growth;  to  bring  this 
once  rich  country  of  30  million  people  out  of 
nearly  a  decade  of  nightmarish  military  rule 
and  into  a  democracy  rich  with  material  as 
well  as  spiritual  promise. 

Many  times  during  his  first  two  years  Mr. 
Alfonsln's  dreams  have  confronted  an  Inhos- 
plUble  reality.  At  times  his  response  has 
been  belated,  confused  or  even  reactionary, 
reaching  back  to  the  legal  traditions  of  des- 
pots. It  has  never  been  weak.  When  the 
military  refused  private  courts-martial  for 
leaders,  the  case  went  to  a  civilian  court  and 
a  public  trial.  When  inflation  raged  at  more 
than  1.000  percent,  the  civilian  leader 
clamped  on  wage  and  price  controls  and 
pledged  on  nationwide  television  what  no 
Argentine  President  had  ever  dared  to 
promise:  the  Government  would  no  longer 
print  money  unbacked  by  revenues.  When  a 
wave  of  terrorism  seemed  to  be  gaining 
force,  he  risked  international  criticism  and 
imposed  a  state  of  siege. 

"When  he  comes  to  terms  with  something, 
he  does  it,"  said  Jacobo  Timerman.  the 
newspaper  editor. 

Argentina's  natural  resources  rival  those 
of  most  developed  countries,  and  its  popula- 
tion is  highly  educated,  compared  with 
other  Latin  American  countries.  Yet  despite 
these  riches,  it  has  been  more  than  50  years 
since  it  has  fulfilled  its  promise  of  enjoying 
one  of  the  worlds  highest  living  standards. 
As  Marcelo  E.  AftaliOn,   a  sociologist  and 
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lawyer,  said  In  an  Interview,  the  countrys 
great  natural  wealth  has  been  more  of  a 
hindrance  than  a  help.  Argentines  always 
know  they  can  count  on  the  nations  rich 
farmland  to  bail  them  out  of  a  crisis,  he 
said. 

Argentine  history  focuses  on  personalities 
and  events,  rather  than  traditions,  laws  or 
ideas.  It  is  propelled  by  dramatic  p-notional 
swings.  It  Is  broadly  viewed  as  the  "Europe" 
of  Latin  America,  but  It  is  in  fact  not  much 
more  stable  than  its  remote,  backward 
northern  neighbor.  Bolivia.  Examples  of  the 
countrys  emotionalism  abound.  When  the 
military  Government  invaded  the  Falkland 
Islands  In  1982,  the  country  cheered  wildly. 
Little  more  than  three  months  later,  Argen- 
tines turned  against  the  war.  Their  new  ani- 
mosity seemed  to  spread  like  a  brush  fire. 
sociologUts  said.  "We  are  led  quickly  from 
enthusiasm  to  disappointments  because  nei- 
ther if  founded  in  reason,"  Mr.  AftaliOn 
said.  "People  here  believe  more  In  magic 
than  in  reason." 

The  writer  V.S.  Nalpaul  has  said  that  "Ar- 
gentine political  life  Is  like  the  life  of  an  ant 
community  or  an  African  forest  tribe:  full  of 
events,  full  of  crisis  and  deaths,  but  life  L. 
always  cyclical,  and  the  year  ends  as  it 
begins." 

Mr.  Alfonsln,  a  country  lawyer  from  the 
small  town  of  Chascomus;  70  miles  east  of 
the  capital,  has  been  a  master  at  harnessing 
and  containing  that  Cinotlonallsm  to  lead  a 
populist  bandwagon  In  directions  his  coun- 
tryment  never  imagined.  A  member  of  Con- 
gress, he  rose  to  office  at  a  time  when  Ar- 
gentina was  ready  for  change.  The  grim  de- 
tails of  the  armed  forces"  campaign  against 
a  group  of  urban  guerrillas  were  just  t>egln- 
ning  to  emerge.  The  debacle  of  the  mili- 
tary's 1982  decUion  to  invade  the  Palk- 
lands— a  decision  Mr.  Alfonsln  questioned— 
had  left  it  without  the  authority  or  money 
to  govern. 

Mr.  Alfonsln's  credentials  as  a  new  type  of 
Icawjci  wcic  iinpeccaoie.  He  iitui  riskea  nis 
life  by  Investigating  the  disappearance  of 
many  citizens.  As  a  candidate,  he  boldly  at- 
tacked the  Peronlst  leaders,  whose  party 
had  not  lost  an  election  in  four  decades, 
charging  that  they  were  making  a  pact  with 
the  military  to  assure  their  election. 

Many  of  his  early  presidential  speeches 
played  to  the  Argentine  ego  and  the  work- 
ing-class ear.  The  former  military  rulers 
would  be  tried,  wages  would  rise,  the  foreign 
debt  would  be  paid  on  easier  terms,  and  the 
country's  foreign  policy  would  be  sympa- 
thetic to  others  seeking  liberation.  In  the 
last  two  years,  however,  the  civilian  leader 
has  tamed  and  changed  the  aspirations  of 
the  Argentines.  Instead  of  leading  a  debtors' 
cartel,  as  American  bankers  feared,  the  Ar- 
gentines are  one  of  the  major  debtors  in 
compliance  with  their  International  Mone- 
tary Fund  accord.  Instead  of  barring  foreign 
Investment.  Mr.  Alfonsln  welcomes  It.  In- 
stead of  criticiztng  American  foreign  policy 
in  Nicaragua,  the  Argentines  are  taking  a 
second  look  at  iheir  own. 

With  the  breathing  space  in  the  economic 
crisis  assured  by  Mr.  Alfonsln's  tactics,  the 
President's  mind,  his  aides  say,  is  now  preoc- 
cupied by  the  military.  The  dishonored  men 
he  followed  Into  office,  a  Western  diplomat 
said,  have  turned  into  Mr.  Alfonsln's  most 
vexing  problem. 

On  the  one  hand,  Mr.  Alfonsln  said,  the 
military's  former  leaders  and  some  of  its 
active  officers  must  be  punished  for  the 
counterinsurgency  campaign  in  the  late 
1970's  that  wiped  out  the  guerrilla  threat 
but  resulted  in  the  deaths  of  more  than 
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9,000  Innocent  civilians,  including  women 
and  children.  At  the  same  time,  the  military 
must  be  won  over,  or  at  least  controlled. 
Without  lU  cooperation.  Mr.  Alfonsln's 
Government,  like  six  others  in  the  last  30 
years,  could  be  ousted.  "We  have  to  realize 
that  to  make  the  country  we  want,  we  have 
to  count  on  the  military,"  he  said.  "What  we 
have  to  put  an  end  to  are  the  differences 
that  make  no  sense.""  So  far,  however,  he 
has  l)een  unable  to  mend  those  differences. 
Mr.  Alfonsln  has  managed  the  military 
primarily  by  cracking  down  on  any  signs  of 
dLscontent  or  insubordination.  He  began  his 
term  hoping  the  military  would  try  Itself. 
When  It  refused,  the  case  passed  to  the  civil- 
ian courts.  In  a  20-week  public  trial  this 
year,  the  testimony  detailed  how  army  posts 
became  torture  centers,  how  pregnant 
women  were  killed,  how  children  disap- 
peared. The  Government  has  stressed  that 
nine  former  officers  are  on  trial,  not  the  in- 
stitution, but  the  dUtlnction  blurred  to 
anyone  listening  to  the  testimony  and  read- 
ing the  newspapers  and  magazines.  The 
milltary"s  reaction  was  to  unite. 
*<r.  Alfonsln  says  now:  "We  could  have 
J  up  all  this  If  what  we  had  planned  had 
br^n  accomplished.  In  no  way  Is  It  a  trial  of 
the  Institution,  but  I  suppose  there  has  to 
be  some  sort  of  spiritual  pressure."' 

The  President  lacks  rapport  with  the 
country"s  officers.  A  high-ranking  official 
from  the  Defense  Ministry  described  it  as 
"an  institutional  relationship.""  Mr.  Alfonsln 
has  purged  the  high  command  three  times 
in  the  last  two  years,  and  cut  their  budget 
by  35  percent.  Most  of  the  officers  have 
nothing  to  do.  said  one  retired  captain. 
These  budget  cuts,  as  well  as  the  countrys 
attacks  on  the  mllltarys  human-rights 
record,  have  strengthened  the  Institution's 
unity,  said  Andres  Fontana.  who  studies  the 
military  for  the  Center  for  the  Study  of 
SUte  and  Society.  But  it  has  not  made  the 
military  feel  very  good  about  demfvnr«""y 

Uante  Gituione,  who  advised  Mr.  Alfonsln 
on  the  military  during  his  first  year  In 
office,  said  the  President  was  reluctant  to 
enforce  any  dramatic  reforms  at  the  begin- 
ning of  his  term. 

"Civilians  have  an  exaggerated  sense  of 
the  military's  power,"  he  said.  "It  Is  Just  an 
Institution,  but  Alfonsln  wanted  to  wait.  He 
could  be  right,  because  he  has  this  political 
smell,  this  sense  of  when  it  is  right  to  do 
something."" 

Mr.  Alfonsln  has  been  guided  by  this  polit- 
ical sense  to  take  actions  that  appear  un- 
democratic. When  the  public  trials  of  nine 
former  military  rulers  ended  in  October, 
Buenos  Aires  became  engulfed  In  a  wave  of 
bomb  threats  and  explosions.  Government 
officials  immediately  suspected  the  military. 
Mr.  Alfonsln.  wanting  to  act  quickly,  arrest- 
ed six  officers  and  six  civilians.  When  legal 
complications  arose,  he  declared  a  state  of 
siege  to  keep  them  in  custody.  Foreign  dip- 
lomats worried  at>out  the  reaction  abroswl. 
At  home,  the  support  for  the  beleaguered 
President  was  overwhelming.  Few  people, 
and  no  human-rights  groups,  questioned 
whether  those  arrested  were  guilty.  The  evi- 
dence against  some  of  them,  according  to 
Government  officials,  amounted  to  Incrimi- 
nating telephone  conversations.  A  further 
investigation  has  yet  to  turn  up  enough  evi- 
dence to  press  charges. 

But  the  arrests  produced  the  desired 
effect.  The  nearly  daily  bomb  incldenU. 
which  actually  increased  sJter  the  state  of 
siege  was  imposed,  have  diminished.  The 
front  pages  of  the  newspaper  are  no  longer 
filled  with  stories  about  hundreds  of  school- 
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children  being  evacuated  because  of  bomb 
threau.  Already,  the  Government  is  more 
relaxed,  and  there  is  little  chance  the  sUte 
of  siege  will  be  extended  beyond  this  month. 
The  President  and  his  aides  hope  the  ten- 
sion with  the  military  will  ease  after  the 
trial  of  their  former  leaders  has  ended  and 
the   verdicts   are   announced.   Five  of  the 
former  military  leaders-including  the  three 
Presidents-could    be    sentenced    to    long 
terms.  Harsh  sentences  are  also  predicted 
for  the  commanders  who  are  bemg  court- 
martialed  for  the  disastrous  1982  war  with 
Britain.  The  verdicU  in  both  trials  are  ex- 
pected before  the  end  of  this  year.  Even 
after  the  shock  of  these  trials  is  over,  how- 
ever the  military  will  continue  to  be  under 
legal  scrutiny.  More  than   1.700  cases  are 
pending  against  other  officers. 

Although  the  President's  public  speeches 
talk  more  about  reconciliation,  human- 
rights  groups  are  pressing  for  the  trials  to 
continue.  Most  political  scientists  believe 
the  miliUry  is  so  discredited  that  it  wou  d 
take  considerable  time  and  a  major  crisis  in 
Mr  Alfonsins  administration  before  the 
armed  forces  posed  a  serious  threat.  Histori- 
cally the  economy  has  always  provided  the 
crisis.  Aides  say  Mr.  Alfonsln  sensed  danger 
last  year,  when  the  country  began  to  spin 
into  hyperinflation.  At  that  time,  he  suc- 
cessfully contained  the  problem,  but  nearly 
every  businessman  and  economist  believes 
much  more  must  be  done  to  turn  the  respite 
into  a  lengthy  period  of  stability.         ... 

Argentina's  Inflation  rate  had  climbed  to 
almost  700  percent  a  year  by  January  19BS, 
the  powerful  unions  were  threatening 
strikes,  and  Argentine  ministers  were  argu- 
ing over  how  to  repay  the  country  s  $50  bil- 
lion in  foreign  debt.  The  President's  prom- 
ise to  Improve  the  country's  standard  of 
living  was  impossible  to  fulfill:  Argentina 
was  broke,  the  Government  was  adding  to 
the  inflation,  printing  nearly  20  percent  of 
lu  budget  01  $»  biUior.  ft  year.  As  inflation 
sped  to^iiu  i.OOO  percent  by  last  T'lne 
banks  began  to  file  for  bankruptcy,  and 
rumors  of  a  coup  spread.  ^    .,    .  ^,„. 

All  Mr.  Alfonsln  had  done  by  that  point 
was  to  replace  his  Economics  Minister  and 
old  friend  Bernardo  Grlnspun.  whom  bank- 
ers dreaded  because  of  his  crotchety,  com- 
bative style.  The  new  Minister  was  Juan  V. 
Sourroullle.  a  Harvard-trained  economist 
with  a  repuUtion  as  an  able  technocrat.  Un- 
known to  the  public.  Mr.  Sourrouille  was 
preparing  a  major  economic  plan.  In  June  it 
was  ready,  Mr.  Alfonsln  dramatically  im- 
posed wage  and  price  controls  and  halted 
the  Government's  printing  presses. 

Argentines  fell  In  step  so  quickly  that 
Government  officials  were  amazed.  The 
powerful  union  bosses  attacked  the  meas- 
ures but  the  traditional  Peronlst  leaders 
won  "few  votes  In  the  recent  elections.  Infla- 
tion has  slowed  dramatically,  to  about  2  per- 
cent a  month.  Mr.  Alfonsm  predicts  Infla- 
tion will  settle  down  to  20  percent  next 
year  the  lowest  since  1969.  And.  although 
the  value  of  real  wages  has  declmed  30  per- 
cent, the  measures  retain  broad  public  sup- 

'**Nearly  overnight,  Argentina  went  from 
being  one  of  the  most  troubled  of  the 
worlds  debtors  to  one  of  those  In  the  region 
able  to  make  Ite  Interest  paynients.  "Econ^ 
misU  from  all  over  the  world  come  to  see 
how  we  function,  because  they  are  In  awe  of 
how  this  Is  being  carried  through  Mr.  Al- 
fonsln said  recently,  obviously  enjoying  the 
country's  new  status. 

But  the  serious,  structural  changes  have 
yet  to  be  made.  Government  officials,  bank- 


ers and  economisu  say.  "So  far.  It  Is  amlra- 
cle  but  they  are  not  finished,"  said  Franco 
Modigliani  of  the  MassachusetU  Institute  of 
Technology,  a  winner  of  the  Nobel  Memori- 
al Prize  In  Economic  Science,  who  visited 
Argentina  recently.  "They  have  to  put  an 
end  to  the  wage  and  price  freeze  and  fUid  a 
more  permanent  settlement  with  the  budget 
by  making  more  permanent  cuU  to  replace 
the  temporary  ones. " 

Mario  S.  Brodersohn.  the  Treasury  Secre- 
tary is  adamant  about  making  those  perma- 
nent changes.  The  public  sector,  which  ac- 
counts for  20  percent  of  all  employment, 
will  be  restructured,  he  said,  and  new  for- 
eign Investment  will  be  sought.  But  the 
President  has  pulled  back  somewhat  frorn 
his  plans  to  streamline  the  government  and 
to  sell  the  companies,  and  this  stage  of 
reform  Is  not  progressing  as  rapidly  as  the 
June  measures.  ^      .  ,„„  fv,„ 

The  President's  goals  of  modernizing  the 
country's  industrial  base  with  new  foreign 
Investment  and  restructuring  the  bureauc- 
racy run  up  against  a  strong  soclalUt  tradi- 
tion in  the  nation  and  In  his  party.  Porelpi 
Investment  here  means  Argentine  producU 
have  to  compete,  and  Argentines  have  a  rep- 
uUtion for  not  liking  to  sell. 

Another   obstacle    to    the   Governments 
plan  to  turn  the  public  companies  over  to 
the  private  sector  comes  from  the  private 
sector  Itself,  according  to  Cfesar  Jaroslavsky. 
the  president  of  the  Radical  bloc  In  the 
lower  house.  Many  private  companies  live 
happily    from    Government    contracts,    he 
said   Businessmen  here  freely  acknowledge 
that  such  contracU  are  fairly  easy  to  get, 
that  aU  It  requires  Is  to  take  some  public 
employee  to  lunch,  suggest  picking  up  his 
life-Insurance  payment,  or  even  giving  him  a 
salary.  Argentines  are  accustomed  to  look- 
ing to  the  Government  and  their  President 
to  take  care  of  them  economically,  despite 
the   experience   of   the  counterlnsurgency 
period.  Mr.  Alfonsin's  speech  In  the  Plaza  de 
Mayo  broke  with  tradition,  but  ArgenUnes 
are  set  In  the  way  tney  perceive  their  Gov- 
ernment or  make  their  money. 

In  Mr.  Alfonsin's  Government,  his  aids 
say,  there  Is  no  trio  of  advisers,  as  In  Wash- 
ington, that  manages  the  administration. 
The  two  men  who  are  most  often  at  his  siae 
are  Dante  Caputo.  the  Foreign  Minister, 
and  Jos6  Ignaclo  LOpez,  a  former  Journalist 
with   close   ties   to   the   powerful   Roman 
Catholic   Church.   There   Is.   however    no 
Inner  circle.  Mr.  Alfonsln  Is  always  reaching 
out  "It  seems  like  there  are  always  at  least 
10  people  around  the  President,"  one  minis- 
ter said.  In  a  week's  time,  he  will  meet  with 
more  than  40  groups.  He  seems  to  love  talk- 
ing with  middle-class  Argentines  and  has  a 
special,  fatheriy  rapport.  "He  has  »  very 
personal  style,  people  Identify  with  him, 
Mr.  Brodersohn  said. 

Mr  Alfonsln  takes  UtUe  time  for  himself, 
and  likes  to  maintain  a  rigorous  schedule, 
aides  said.  A  more  adventurous,  less  disci- 
plined tendency,  however,  sometlnies 
emerges.  A  lover  of  good  food,  especially 
desserts,  he  wUl  watch  his  eating  studiously 
at  lunch  and  then  splurge  In  the  evening. 
He  has  been  known  to  drop  Into  an  Italian 
restaurant  near  the  presidential  residence 
and  order  mushrooms  sauteed  In  garlic.  If 
he  catches  a  group  of  children  touring 
through  the  Casa  Rosada.  he  wlU  stop  and 
chat.  His  rare  leisure  time  Is  spent  with  his 
grandchildren.  „„j„, 

Mr  Alfonsln  used  to  be  an  avid  reader, 
but  with  all  the  Interruptions,  he  has  since 
taken  up  watching  movies  on  his  home 
video  set.  He  loves  police  films  and  com- 
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edles.  One  recent  Saturday,  after  his  guests 
had  left,  he  suyed  up  until  4  A.M.  watching 
movies.  ,        ^     , 

Among  well-known  Argentine  business- 
men it  is  difficult  to  meet  one  who  has  not 
talked  with  the  President.  "Every  four 
months  or  so  we  go  to  see  AUonsln,  said 
one  prominent  businessman.  "He  Is  very 
pluralistic.  This  U  how  he  has  gained  the 
good  wUl  of  so  many  of  us. "  His  personal 
style  disarms  his  strongest  critics.  At  a 
dinner  for  businessmen,  one  aide  said,  the 
President  will  ask  the  most  hostile  guest  to 
sit  next  to  him.  After  rushing  through  a 
meeting,  he  wlU  take  a  visitor's  hand  In 
both  of  hU  and  pause  unhurriedly  to  chat. 
A  wealthy  Argentine  businessman  said, 
•You  know,  I  wasn't  one  of  those  who  voted 
for  Mr.  Alfonsln.  but  he  has  surprised  me. 

Most  Latin  officials  and  businessmen 
think  nothing  of  keeping  someone  waiting 
for  an  hour,  but  Mr.  Alfonsln  detesU  tardi- 
ness, his  aides  say.  He  eats  a  light  lunch, 
takes  a  quick  siesta,  and  U  back  in  the  office 
by  3  p.m.  Three  days  a  week.  Mr.  Alfonsln 
works  at  the  Casa  Rosada.  One  minister  sa^d 
Mr  Alfonsln  often  called  unexpectedly 
during  the  day  to  Invite  officials  over  for  a 
chat.  "He  gets  angry  when  any  of  us  travels; 
he  feels  like  we  should  be  back  here.'  the 
minister  said. 

If  someone  comes  unprepared  to  a  meet- 
ing the  President  wUl  let  it  be  known.  He 
listens  to  a  multitude  of  advisers,  then 
makes  his  decision.  The  President's  strong- 
est trait  is  an  incredible  will,  aides  and 
friends  said.  All  agree  that  he  has  supreme, 
almost  serene  confidence  In  hU  own  abili- 
ties Once  his  mind  Is  made  up,  aides  say.  he 
Is  anxious  to  get  on  with  an  announcement. 
Some  people  are  frustrated  by  his  manage- 
ment style,  and  say  the  Government  de- 
pends too  much  on  the  President.  When  his 
attention  turns  from  a  problem,  progress  on 
finding  a  solution  slows,  a  former  aide  said. 
So  far.  however.  Mr.  Alfonsin's  style  has  ap- 
peared to  work  successfully. 

Argentine  politics  have  always  contained  a 
current  cf  antl-Americanlsm  and  antt-lmpe- 
rialUm.  Argentines  are  sensitive  about  bemg 
exploited  by  the  northern  superpower  For- 
eign investment  Is  viewed  suspiciously.  In 
hU    speeches.    Mr.    Alfonsln    has    slowly 
chipped  away  at  these  sentlmente.  He  tal^ 
of  respect,  nonintervention  and  Independ- 
ence but  also  of  new  possibilities  with  the 
United  SUtes.   After  criticizing   American 
and  European  trade   policies   in   a  recent 
Interview.  Mr.  Alfonsln  said  Argenttaa  was 
unlikely  to  "change  the  philosophy    of  the 
European     Economic      Community.      The 
United  States,  however,  better  understands 
the  need  to  open  Its  markets  to  Areentlne 
goods,  he  says.  One  close  friend  said  Mr.  Al- 
fonsln  admired   American   democracy   tre- 
mendously.  Aides  say   he   te    "passionate 
about  studying  English,  and  when  he  was  In 
the  United  SUtes  last  year,  he  insisted  that 
for  hU  benefit  his  bilingual  mlnlstere  speak 
English  instead  of  Spanish.  He  U  also  said 
to  be  fascinated  with  the  way  In  which 
American   democracy   produces  leaders   as 
different   as   Ronald   Reagan   and   Jimmy 

Carter.  ,  ._ 

United  SUtes  officials  have  also  come  to 
admire  Mr.  AUonsln's  approach  to  foreign 
policy,  which  U  less  radical  than  they  ex- 
pected. Little  was  known  about  Mr.  Alfonsln 
when  he  took  office,  and  his  spewhes  had 
what  American  officials  considered  a  leftist 
touch.  He  criticized  the  American  role  in 
Nicaragua  and  scolded  American  bankers  as 
mercenary.  Nowadays,  however,  the  Argen- 
tines are  repaying  their  debt  and  taking  a 
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second  look  at  Nicaragua.  Although  they 
have  extended  a  small  credit  line  to  the 
Sandinista  Government,  and  are  active  in 
the  movement  to  seeli  a  negotiated  settle- 
ment, their  support  is  more  cautious.  "We 
believe  that  now  in  Nicaragua  a  very  impor- 
tant process  will  unfold  whereby  they  will 
have  to  choose  and  everyone  will  then  see 
what  to  do."  Mr.  Alfonsin  said.  "They  are 
heading  toward  a  constitutional  reform,  and 
if  they  establish  a  pluralistic  democratic 
system,  then  we  will  be  with  them  not  only 
politically  but  economically.  If  they  choose 
a  different  system,  we  will  continue  to 
defend  the  principles  of  self-determination 
and  nonintervention,  but  we  will  not  feel  as 
bound  in  other  areas. 

Mr.  Alfonsin  has  also  had  a  profound 
effect  on  the  way  in  which  the  United 
States  Government  views  Latin  America. 
American  officials  appreciate  the  risk  Mr. 
Alfonsin  took  in  imposing  wage  and  price 
controls,  and.  albeit  baffled  by  the  state  of 
siege,  which  would  appear  to  undermine  the 
image  of  stability  being  sought,  they  admire 
his  political  acumen  in  knowing  that  the 
controls  would  produce  the  desired  effect. 
Most  importantly,  the  United  States  has 
taken  a  second  look  at  the  debt  problem. 
For  the  first  time.  Mr.  Alfonsin  said.  Ameri- 
can officials  are  seriously  considering  Latin 
Americas  call  for  debt-repayment  schedules 
that  permit  growth. 

RaCil  Alfonsin  has  four  more  years  in 
office.  If  he  endures,  it  will  be  the  first  time 
a  civilian  Argentine  President  has  complet- 
ed a  term  since  Peron  was  re-elected  in  1952. 
The  odds  appear  strong  that  he  will.  Politi- 
cal scientists  are  beginning  to  believe  a  new 
political  sanity  and  patience  is  gaining 
strength  in  Argentina.  They  point  to  the 
recent  elections  as  proof  of  that.  Although 
Mr.  Alfonsin  polls  favorable  ratings  of  73 
percent,  his  Radical  Party  won  only  43  per- 
cent of  the  vote  in  last  months  elections.  In 
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the  past,  such  a  popular  leader  would  insure 
his  party  a  sweep,  and  would  begin  a  new 
"movement."  HipOlito  Yrigoyen.  the  Radi- 
cal President,  did  that  in  the  1920s.  Mr 
Peron  did  the  same  in  the  1940s.  Until  re- 
cently, the  country  chose  between  a  move- 
ment or  the  military.  The  opposition  politi- 
cal parties  hardly  mattered. 

In  the  November  congressional  elections, 
however.  Argentines  showed  restraint.  They 
rejected  making  Mr.  Alfonsin  the  leader  of  a 
new  movement,  as  many  had  predicted,  and 
Instead  spread  their  votes  among  the  differ- 
ent parties.  Moreover,  the  Peronist  leaders 
who  won  were  not  the  old-line  union  cro- 
nies, but  the  new  "renovators '  who  preach 
democracy.  Mr.  Alfonsin  dreams,  he  said,  of 
successive  Governments  in  which  democra- 
cy becomes  more  than  a  notion  to  Argen- 
tines. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 


December  18,  1985 

marks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  weelc. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
December  19.  1985.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

MEETINGS  Scheduled 

JANUARY  28 
9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Sul)commit- 
tee 
To  hold  oversight  hearings  on  regula- 
tory activities  of  the  Office  of  Man- 
agement and  Budget. 

SD-342 

CANCELLATIONS 

DECEMBER  19 
9:30  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  examine  the  partici- 
pation of  older  workers  in  the  Job 
Training    Partnership    Act    (P.L.    97- 
.300). 

SD-430 
10:00  a.m. 

Labor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  authorizing  funds 
for  programs  of  the  Higher  Education 
Act. 

SD-430 
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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

O  God,  as  the  heavens  are  high 
above  the  Earth,  so  great  is  Your  love 
to  us  and  to  all  who  hear  Your  Word. 
We  thank  You,  gracious  God,  in  all 
the  blessings  and  gifts  of  this  life,  and 
we  ask  Your  blessing  upon  this  place 
and  all  who  labor  here.  As  we  cele- 
brate the  joy  of  this  holiday  season 
our  hearts  are  filled  with  gratitude  for 
the  wonders  of  life— for  faith  and 
friendship  and  family,  for  responsibil- 
ities and  hopes,  for  deeds  of  sharing 
and  words  of  comfort.  May  Your  bene- 
diction be  with  the  people  of  our  land 
and  of  our  world  that  there  may  be 
peace  on  Earth  and  good  will  to  all. 
Amen. 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  SOLARZ.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  Does  the  gentleman 
appreciate  the  fact  that  there  are  a  lot 
of  Members  who  would  like  to  get 
home  for  Christmas? 

Mr.  SOLARZ.  I  appreciate  that  fact. 
Mr.  Speaker,  but  this  is  for  an  impor- 
tant purpose. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLARZ.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  241,  nays 
130,  answered  "present"  4,  not  voting 
59,  as  follows: 

[Roll  No.  475) 
YEAS-241 


Bennett 

Berman 

Bevill 

Boland 

Boner  (TN) 

Bonior  (MI) 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Broyhill 

Bruce 

Bryant 

Bustamante 

Callahan 

Carper 

Carr 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Cooper 

Coyne 

Craig 

Crockett 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

DioCuardi 

Dixon 

Donnelly 

Dorgan  <ND) 

Dornan  (CA) 

Downey 

Duncan 

Dwyer 

Dyson 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

English 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fish 

Foglietta 

Foley 

Ford(TN) 

Fowler 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gradisbn 

Gray  (PA) 

Green 

Guarini 

Hall.  Ralph 

Hamilton 


Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kemp 

Kennelly 

Kildee 

Kolter 

Kostmayer 

Lantos 

Leath  (TX) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Livingston 

Long 

Lowry(WA) 

Lujan 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan 

Mica 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

NIelson 

Nowak 

Dakar 

Oberstar 

Clin 

Panetta 

Pease 

Pepper 

Perkins 


Porter 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Schumer 

Shelby 

Shumway 

Shuster 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 


Hammerschmidt  Petri 
Hartnett  Pickle 


Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 


Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 


Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 


Armey 

Badham 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 


NAYS- 130 

Boehlert 
Boulter 
Brown  (CO) 
Burton  (IN) 
Campbell 
Carney 
Chandler 
Chappie 


Coughlin 

Courter 

Crane 

Dannemeyer 

Daub 

Davis 

DeWine 

Dickinson 

Dreier 

Durbin 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Flippo 

Franklin 

Frenzel 

Callo 

Gekas 

Gingrich 

Goodling 

Gregg 

Grotberg 

Gunderson 

Hansen 

Hendon 

Henry 

Hiler 

Holt 

Hunter 

Hyde 

Ireland 

Jacobs 

Kasich 

Kolbe 


Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO 

Conte 


Kramer 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lloyd 

Loeffler 

Lott 

Lungren 

Mack 

Martin  (ID 

Marim(NY) 

McCain 

McCandless 

McCollum 

McKeman 

Meyers 

Michel 

Mitchell 

Moorhead 

Morrison  (WA) 

Ortiz 

Oxiey 

Parris 

Pashayan 

Penny 

Ridge 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sax ton 


Schaefer 

Schroeder 

Schuette 

Scnsenbrenner 

Shaw 

Sikorski 

Siljander 

Skeen 

Slaughter 

Smith,  Denny 

(OR) 
Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stump 

Sundquist 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Walker 

Weber 

Whitehurst 

Whittaker 

Young  (AK> 

Young  (PL) 

Zschau 


ANSWERED  ■PRESENT"-4 


Dymally 
Kasteruneier 


Ackerman 

Biaggl 

Boggs 

Bonker 

Broomfield 

Brown  (CA) 

Burton  (CA) 

Byron 

Chapman 

Chappell 

Daniel 

DeLay 

Dowdy 

Early 

Erdreich 

Florio 

Ford  (MI) 

Fuqua 

Garcia 

Gordon 


Obey 
Ritter 

NOT  VOTING-59 


Gray  (ID 

Hall  (OH) 

Heftel 

Jeffords 

Jones  (NO 

Kindness 

Kleczka 

LaFalce 

Lehman  (CA) 

Leland 

Lipinski 

Lowery  (CA) 

Madigan 

Marlenee 

Martinez 

Mavroules 

McGrath 

McKinney 

Mikulski 

Miller  (OH) 


Monson 

Nelson 

Nichols 

O'Brien 

Owens 

Packard 

Price 

Richardson 

Russo 

Seiberllng 

Sharp 

Slattery 

Traxler 

Waxman 

Weaver 

Wilson 

Wirth 

Wolf 

Young  (MO) 


D  1115 
So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  2698.  An  act  to  designate  the  U.S. 
Courthouse  in  Tucson,  AZ,  as  the  "James  A. 
Walsh  United  States  Courthouse"; 


D  This  symbol  represents  the  t.me  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Boidface  tvp^  .nd.caces  words  .nserted  or  appended,  rather  :han  spoken,  by  a  Member  of  the  House  on  the  Ooor. 
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H.R.  3837.  An  act  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  U.S.  Sentencing 
Commission,  and  for  other  purposes:  and 

H.  Con.  Res.  262.  Concurrent  resolution 
correcting  the  enrollment  of  House  Joint 
Resolution  187. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  3.  7.  and  10  to 
the  bill  (H.R.  1890)  "An  act  to  provide 
for  an  equitable  waiver  in  the  compro- 
mise and  collection  of  Federal  claims." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  period  commencing  January  1.  1986,  and 
ending  December  31.  1986.  as  the  Centen- 
nial Year  of  the  Gasoline  Powered  Automo- 
bile." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  not 
accept  1-minute  speeches  at  this  par- 
ticular time. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  465. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  joint  resolution  (H.J.  Res. 
465)  making  further  continuing  appro- 
priations for  the  fiscal  year  1986.  and 
for  other  purposes. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  465. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  concurrent  resolution 
(H.J.  Res.  465)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes: 
Conference  Report  (H.  Rbpt.  99-450) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.J. 
Res.  465)  making  further  continuing  appro- 
priations for  the  fiscal  year  1986.  and  for 
other  purposes,  having  met,  after  full  tuid 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3.  5,  U.  15,  16.  27.  28,  32, 
33.  34.  35.  36.  37.  38.  39,  40,  41.  42,  43,  44,  45, 
46.  48.  52,  53,  54.  55.  59,  63,  65,  66,  67,  68,  69, 
70.  71.  72,  73,  74,  75,  76,  77.  78,  79,  80,  81,  82, 
83,  84,  85,  86,  87,  88,  89,  90,  91,  92,  93.  94,  95, 
96,  97,  98,  99,  100,  101,  106,  116,  121,  122.  and 
134. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  9,  12,  17,  18,  19.  20.  21.  25.  61,  118, 
119,  and  120,  and  agree  to  the  same. 


Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered   1.   and   agree   to  the  same   with   an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

<a)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Agriculture,  Rural  Development,  and 
Related  Agencies  Appropriations  Act.  1986 
IH.R.  3037).  to  the  extent  and  in  the  manner 
provided  for  in  the  conference  report  and 
joint  explanatory  statement  of  the  Commit- 
tee on  Conference  iHouse  Report  Numbered 
99-439>,  as  filed  in  the  House  of  Representa- 
tives on  December  12,  198S,  as  if  such  Act 
had  been  enacted  into  law. 

Notwithstanding  any  other  provision  of 
this  Joint  Resolution,  each  appropriation 
item  in  the  referenced  bill  IH.R.  3037)  made 
available  under  this  subsection  may  be  re- 
duced by  six-tenths  of  one  percentum,  if  ap- 
plied to  every  appropriation  item,  rounded 
to  the  nearest  thousands  of  dollars,  except 
for  the  following  appropriations:  Child  Nu- 
trition Programs  and  Special  Milk  Program 
which  are  true  entitlements:  Provided,  That 
such  reductioris  if  made  shall  be  applied 
proportionally  to  each  program,  project,  and 
activity  as  set  forth  in  the  conjerence  agree- 
ment IH.  Rept.  99-439). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  the  House 
and  stricken  by  the  Senate  and  delete  the 
matter  proposed  by  the  Senate:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

(b)  such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  Defense  Appropria- 
tions Act,  1986.  at  a  rate  of  operations  and 
to  the  extent  and  in  the  manner  provided  as 
follows,  to  be  effective  as  if  it  had  been  en- 
acted into  law  as  the  regular  appropriation 
Act: 

An  act  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1986,  and  for  other 
purposes 

TITLE  I 
MILITAR  Y  PERSONNEL 

MlUTARY  PeKSONNEL,  ARMY 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active 
duty  fexcept  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets:  and  for  payments  pursuant  to 
section  1S6  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
S21.078,169.000. 

MiLtTARv  Personnel,  Navy 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 


movements),  and  expentea  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active 
duty  (except  members  of  the  Reserve  provid- 
ed for  elsewhere),  midshipmen,  and  aviation 
cadets:  and  for  payments  pursuant  to  sec- 
tion 1S6  of  Public  Law  97-377.  as  amended 
(42  use.  402  note),  and  to  the  Department 
of  Defense  Military  Retirement  Fund: 
tlS.917.144.000. 

MiLiTAR  Y  Personnel,  Marine  Corps 

For  pay,  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on 
active  duty  (except  members  of  the  Reserve 
provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97- 
377,  as  amended  (42  U.S.C.  402  note),  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $4,870,016,000. 

Military  Personnel,  Air  Force 

For  pay.  allowances,  individual  clothing, 
subsistence,  interest  on  deposits,  gratuities, 
permanent  change  of  station  travel  (includ- 
ing all  expenses  thereof  for  organizational 
movements),  and  expenses  of  temporary 
duly  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on  active 
duty  (except  members  of  reserve  components 
provided  for  elsewhere),  cadets,  and  avia- 
tion cadets;  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amend- 
ed (42  U.S.C.  402  note),  and  to  the  Depart- 
ment of  Defense  Military  Retirement  Fund; 
tl7,744,770,000. 

Reserve  Personnel,  Army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  Reserve  on  active 
duty  under  sections  265.  3019,  and  3033  of 
title  10,  United  States  Code,  or  while  serving 
on  active  duty  under  section  672(d)  of  title 
10,  United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(a) 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Reserve  Officers' 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $2,178,564,000. 

Reser  ve  Personnel,  Na  vy 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Naval  Reserve  on  active 
duty  under  section  265  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United  States  Code,  or  while  undergoing  re- 
serve training,  or  while  performing  drills  or 
equivalent  duty,  and  for  members  of  the  Re- 
serve Officers'  Training  Corps,  and  eipenses 
authorized  by  section  2131  of  title  10,  United 
States  Code,  as  authorized  by  law:  and  for 
payments  to  the  Department  of  Defense  Mili- 
tary Retirement  Fund;  $1.267, 734.000. 

Reserve  Personnel.  Marine  Corps 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on 
active  duty  under  section  265  of  title  10. 
United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37875 


United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going resen^e  training,  or  while  performing 
dnlls  or  equivalent  duty,  and  for  members  of 
the  Marine  Corps  platoon  leaders  class,  and 
ejpenses  authorized  by  section  2131  of  title 
10  United  States  Code,  as  authorized  by 
law  and  for  payments  to  the  Department  of 
Defense  Military  Retirement  Fund; 
S272. 250,000. 

Reserve  Personnel,  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  actii'e 
duty  under  sections  265,  8019,  and  8033  of 
title  10.  United  States  Code,  or  while  lerving 
on  active  duty  under  section  672(d)  of  title 
10    United  States  Code,  in  connection  with 
performing  duty  specified  in  section  678(al 
of  title  10,  United  States  Code,  or  while  un- 
dergoing reserve  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  for  members  of  the  Air  Reserve  Officers 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  >  He  10.  United  States  Code, 
as  authorized  by  law:  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  $584,430,000. 

National  Guard  Personnel.  Army 
For  pay,  allowances,  clothing.  subsisUnce. 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265,  3033,  or  3496  of 
title  10  or  section  708  of  title  32,  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  per- 
forming drilU  or  equivalent  duty  or  other 
duty  and  expenses  authorized  by  section 
2131  of  title  10,  United  States  Code,  as  au- 
thorized by  law;  and  for  paymenU  to  the  De- 
partment of  Defense  Military  Retirement 
Fund;  $3,066,568,000. 

National  Guard  Personnel.  Air  Force 
For  pay  allowances,  clothing.  subsUtence, 
gratuities,  travel  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265,  8033,  or  8496  of  title  10  or 
section  708  of  title  32,  United  States  Code,  or 
while  serving  on  duty  under  section  672(d) 
of  title  10  or  section  502(f)  of  title  32,  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10, 
United   States   Code,   or   while   undergoing 
training,    or    while    performing    dnlls    or 
equivalent  duty  or  other  duty,  and  expenses 
authorized  by  section  2131  of  title  10,  United 
Stales  Code,  as  authorized  by  law;  and  for 
payments    to    the    Department    of  Defense 
Military  Retirement  Fund;  $926,716,000. 
TITLE  II 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance.  Army 
For  expenses,  not  otherwUe  provided  for. 
necessary  for   the   operation   and   rnainte- 
nance  of  the  Army,  as  authorized  by  law. 
and  not  to  exceed  $12,642,000  can  be  used 
for  emergencies  and  extraordinary  expenses, 
to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  paymenU 
may  be  made  on  his  certificate  of  necessity 
for       confidential        military       purposes. 
$18  975.507.000.    of    which    not    less    than 
$1  471  600.000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance.  Navy 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation   and   mainte- 


nance of  the  Navy  and  the  Marine  Corps,  as 
authorized    by    law;    and    not    to    exceed 
$3  787,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
the  Navy,  and  paymenU  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  $24,477,071,000,  of  which  not 
less  than  $770,000,000  shall  be  available  only 
for  the  maintenance  of  real  property  facili- 
ties   and   of  which   $100,000,000   shaU   be 
available  only  to  reimburse   UniUd  StaUs 
Coast  Guard  Operating  Expenses  for  oper- 
ations and  training  relating  to  the  Coast 
Guard's  defense  and  military  readiness  mis- 
sions- Provided.  That  of  the  total  amount  of 
this  appropriation  made  available  for  the 
alteration,   overhaul   and   repair  of  naval 
vesseU.  not  more  than  $3,650,000,000  shall  be 
available  for  the  performance  of  such  work 
in  Navy  shipyards:  Provided  further.  That 
from  the  amounts  of  thU  appropriation  for 
the  alteration,  overhaul  and  repair  of  naval 
vessels,  funds  shall  be  avaUabU  for  a  test 
program  to  acquire  the  overhaul  of  four  or 
more  vessels  by  competition  between  public 
and  privaU  shipyards.  The  Secretary  of  the 
Navy  shall  certify,  prior  to  award  of  a  con- 
tract under  this  UsU  that  the  successful  bid 
includes  comparable  estimates  of  all  direct 
and  indirect  cosU  for  both  public  and  pri- 
vate shipyards.  Competition  under  such  test 
program  shall  not  be  subject  to  section  502 
of  the  Department  of  Defense  AuUiortzation 
Act.  1981    as  amended,    or  Office  of  Man- 
agement   and    Budget    Circular  A-76:  Pro- 
vided further.   That  funds  herein  provided 
shall  be  available  for  payments  in  support  of 
the  LEASAT  program  in  accordance  wlt^ 
the  terms  of  the  Aide  Memoire,  dated  Janu- 
ary 5    1981:  Provided  further.  That  obltga- 
tions'incurred  or  to  be  incurred  hereafter  for 
termination   liability  and  charter  hire  m 
connection   with   the   TAKX  and   T-5  pro- 
grams, for  which  the  Navy  has  already  en- 
tered into  agreement  for  charter  and  time 
charters  including  conversion  or  constriiC- 
tion  related  to  such  agreements  or  charters 
shall  for  the  purposes  of  titU  31.    United 
StaUs  Code,  (1)  in  regard  to  and  so  long  as 
the  Government  remains  liable  for  termina- 
tion costs,  be  considered  as  obligations  in 
the   current    Operation    and   Maintenance. 
Navy,  appropriation  account  to  be  field  in 
reserve  in  the  event  such  termination  liabil- 
ity is  incurred,  in  an  amount  equal  to  10  per 
centum  of  the  outstanding  termination  li- 
ability, and  (2)  in  regard  to  charterhire.be 
considered  obligations  in  the  Navy  Industri- 
al Fund  with  an  amount  equal  to  the  esti- 
mated  charter  hire  for   the    then    current 
fiscal  year  recorded  as  an  obligation  agairist 
such  fund.  Obligations  of  the  Navy  under 
such  time  charUrs  are  general  obligatioris  of 
the  United  States  secured  by  its  full  faith 
and  credit 

Operation  AND  Maintenance.  Marine  Corps 
For  expenses,  not  otherwise  provided  for. 
necessary  for   the   operation    and   '"'""'t 
nance  of  the  MaHne  Corps,  as  authorized  by 
law;  $1,612,050,000,  of  which  not  less  than 
$238  000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance,  Air  Force 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and   mainte- 
nance of  the  Air  Force,  as  authorized  by  law, 
including  the  lease  and  '^'ociatedmainte^ 
nance  of  replacement  aircraft  for  the  CT-39 
aircraft  to  the  same  extent  and  manner  as 
authorized  for  service  contracts  by  section 
2306(g).  title  10.  United  States  Code;  and  not 
to  exceed  $5,556,000  can  be  used  for  emer- 


gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority  of  the 
Secretary  of  the  Air  Force,  and  payments 
may  be  made  on  his  ceriificate  of  necessity 
for  confidential  mUitary  purj>oses; 
$19,536,813,000,  of  which  not  less  than 
$1,385,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 


Operation  and  Maintenance.  Defense 
Agencies 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and   mainU- 
nance  of  activities  and  agencies  of  the  De- 
partment of  Defense  (other  than  the  military 
departments),      as     authorized      by     law; 
$7,432,569,000,    of    which    not    to    exceed 
$11  117,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of 
Defense,  and  payments  may  be  made  on  his 
certificaU  of  necessity  for  confidential  mili- 
tary purposes:  Provided.  That  not  Uss  than 
$91,147,000  shaU  be  avaUabU  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance,  Army  Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for   the   operation   and    mainte- 
nance,   including    training,    organization, 
and  administration,  of  the  Army  Reserve; 
repair  of  facilities  and  equipment  hire  of 
passenger  motor  vehicUs;  travel  and  trans- 
portation; care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,   and  equip- 
ment and  communications;  $780,100,000.  of 
which   not   less   than   $49,865,000  shall   be 
availabU  only  for  the  maintenance  of  real 
property  facilities. 

Operation  and  Maintenance,  Navy  Reserve 
For  expenses,  not  otherwUe  provided  for, 
necessary  for   the   operation   and   mainU- 
nance,    including    training,    organization, 
and  adminUtration,  of  the  Navy  Reserve; 
repair  of  facilities  and  equipment  hire  of 
passenger  motor  vehicUs;  travel  and  trans- 
portation: care  of  the  dead;  recruiting;  pro- 
curement of  services,  supplies,   and  equip- 
ment and  communications;  $894,950,000.  of 
which   not   less   than   $37,100,000  shall   be 
available  only  for  the  maintenance  cf  real    . 
properiy  facilities. 
Operation  AND  Maintenance.  Marine  Corps 

Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  adminUtration,  of  the  Manne  Corps 
Reserve;  repair  of  facilities  and  equiprnent 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting; 
procurement  of  services,  supplies,  and 
equipment  and  communications; 

$57  200.000.      of     which     not     less     than 
$2  850  000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  AND  Maintenance.  Air  Force 

Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization, 
and  administration,  of  the  Air  Force  Re- 
serve; repair  of  facilities  and  equiprnent 
hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting, 
procurement  of  services,  supplies,  and 
equipment  and  communications. 

$902,700,000.  of  which  not  less  than 
$22  200  000  shall  be  availabU  only  for  the 
maintenance  of  real  property  facilities. 
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Operation  AND  Maintenance.  Army  National 
Guard 
For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals; 
maintenance,  operation,  and  repairs  to 
structures  and  facilities:  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than  mileage/,  as  authorised  by  law  for 
Army  personnel  on  active  duty,  for  Army 
National  Guard  division,  regimental,  and 
battalion  commanders  while  inspecting 
units  in  compliance  with  National  Guard 
regulations  when  specifically  authorised  by 
the  Chief,  National  Guard  Bureau;  supply- 
ing and  equipping  the  Army  National 
Guard  as  authorized  by  law;  and  expenses  of 
repair,  modification,  maintenance,  and 
issue  of  supplies  and  equipment  /including 
aircraft);  SI. 652.800.000.  of  which  not  less 
than  $57,300,000  shall  be  available  only  for 
the  maintenance  of  real  property  facilities. 
Operation  AND  Maintenance.  Air  National 

Guard 
For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal  hospitals;  maintenance,  operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of  facilities,  maintenance,  operation,  and 
modification  of  aircraft;  transportation  of 
things;  hire  of  passenger  motor  vehicles;  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard;  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment, 
including  such  as  may  be  furnished  from 
stocks  under  the  control  of  agencies  of  the 
Department  of  Defense;  travel  expenses 
'other  than  mileage)  on  the  same  basis  as 
authorized  by  law  for  Air  National  Guard 
personnel  on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  »n  compliance  with  National  Guard 
regulations  when  specifically  authorized  by 
the  Chief,  National  Guard  Bureau; 
$1,806,200,000.  of  which  not  less  than 
$37,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
National  Board  for  the  Promotion  of 
Rifle  Practice.  Army 
For  the  necessary  expenses,  in  accordance 
with  law,  for  construction,  equipment,  and 
maintenance  of  rifle  ranges;  the  instruction 
of  citizens  in  marksmanship;  the  promotion 
of  rifle  practice;  and  the  travel  of  rifle 
teams,  military  personnel,  and  individuals 
attending  regional,  national,  and  interna- 
tional competitions;  not  to  exceed  $920,000, 
of  which  not  to  exceed  $7,500  shall  be  avail- 
able for  incidental  expenses  of  the  National 
Board;  and  from  other  funds  provided  in 
this  Act,  not  to  exceed  $680,000  worth  of  am- 
munition may  be  issued  under  authority  of 
title  10.  United  States  Code,  section  4311; 
Provided,  That  competitors  at  national 
matches  under  title  10.  United  States  Code, 
section  4312.  may  be  paid  subsistence  and 
travel  allowances  in  excess  of  the  amounts 
provided  under  title  10,  United  States  Code, 
section  4313. 

Claims,  Defense 
For  payment  not  otherwise  provided  for. 
of  claims  authorized  by  law  to  be  paid  by 
the  Department  of  Defense  (except  for  civil 
functions),  including  clairns  for  damages 
arising  under  training  contracts  with  carri- 
ers, and  repayment  of  amounts  determined 
by  the  Secretary  concerned,  or  officers  desig- 


nated by  him.  to  have  been  erroneously  col- 
lected from  military  and  civilian  personnel 
of  the  Department  of  Defense,  or  from 
States,  territories,  or  the  District  of  Colum- 
bia, or  members  of  the  National  Guard  units 
thereof;  $143,300,000. 

Court  of  Military  Appeals.  Defense 

For  salaries  and  expenses  necessary  for  the 
United  States  Court  of  Military  Appeals; 
$3,200,000.  ana  not  to  exceed  $1,500  can  be 
used  for  official  representation  purposes. 

Tenth  International  Pan  American  Games 

For  logistical  support  and  personnel  serv- 
ices (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  Reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  Tenth  International  Pan  American 
Games)  provided  by  any  component  of  the 
Department  of  Defense  to  the  Tenth  Interna- 
tional Pan  American  Games;  $10,000,000. 
Environmental  Restoration,  Defense 

For  the  Department  of  Defense; 
$379,100,000,  to  remain  available  until 
transferred:  Provided,  That  the  Secretary  of 
Defense  shall,  upon  determining  that  such 
funds  are  required  for  environmental  resto- 
ration and  hazardous  waste  disposal  oper- 
ations, reduction  and  recycling  of  hazard- 
ous waste,  research  and  development  associ- 
ated with  hazardous  wastes  and  removal  of 
unsafe  buildings  and  debris  of  the  Depart- 
ment of  Defense,  or  for  similar  purposes  (in- 
cluding programs  and  operations  at  sites 
formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation  to  other  appropriations 
made  available  to  the  Department  of  De- 
fense as  the  Secretary  may  designate,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes  and  for  the  same  time  period 
as  the  appropriations  of  funds  to  which 
transferred:  Provided  further,  That  upon  a 
determination  that  all  or  part  of  the  funds 
transferred  pursuant  to  this  provision  are 
not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 
TITLE  III 
PROCUREMENT 
Aircraft  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
aircraft,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices;  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes:  $3,524,200,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1988. 

Missile  Procurement,  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts, 
and  accessories  therefor;  specialized  equip- 
ment and  training  devices:  expansion  of 
public  and  private  plants,  including  the 
land  necessary  therefor,  for  the  foregoing 
purposes,    and    such    lands    and    interests 


therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
and  procurement  and  installation  of  equip- 
ment, appliances,  and  machine  tools  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes,  as  follows: 

Chaparral  program.  $57,500,000: 

Other  Missile  Support,  $5,000,000; 

Patriot  program,  $963,400,000; 

Stinger  program,  $258,500,000: 

Laser  Hellfire  program,  $234,200,000: 

TOW  program,  $190,500,000; 

Pershing  II  program,  $236,300,000; 

MLRS  program,  $531,900,000: 

Modification  of  missiles,  $196,800,000; 

Spares  and  repair  parts,  $312,000,000; 

Support  equipment  and  facilities, 
$56,632,000; 

In  all:  $2,904,332,000.  to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  sul>divisions  unthin  this  appro- 
priation shall  be  reduced  by  $138,400,000. 
Procurement  of  Weapons  and  Tracked 

Combat  Vehicles,  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lancU  and  interests  therein  may  be  acquired, 
and  construction  prosecuted  thereon  prior 
to  approval  of  title:  and  procurement  and 
installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants: 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
$4,684,800,000,  to  remain  available  for  obli- 
gation until  September  30.  1988. 

Procurement  OF  Ammunition.  Army 
For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor;  specialized  equipment 
and  training  devices:  expansion  of  public 
and  private  plants,  including  ammunition 
facilities  authorized  in  military  construc- 
tion authorization  Acts  or  authorized  by 
section  2854.  title  10.  United  States  Code, 
and  the  land  necessary  therefor,  for  the  fore- 
going purposes,  and  such  lands  and  inter- 
ests therein,  may  be  acquired,  and  construc- 
tion prosecuted  thereon  prior  to  approval  of 
title;  and  procurement  and  installation  of 
equipment,  appliances,  and  machine  tools 
in  public  and  private  plants:  reserve  plant 
and  Government  and  contractor-owned 
equipment  layaway:  and  other  expenses  nec- 
essary for  the  foregoing  purposes: 
$2,497,200,000,  to  remain  available  for  obli- 
gation until  September  30,  1988:  Provided, 
That  none  of  the  funds  provided  herein  may 
be  obligated  or  expended  for  production  base 
projects  until  the  Secretary  of  the  Army  has 
submitted  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  a  specific  funding  and  program 
plan  for  RDX  modernization  which  re- 
sponds to  congressional  requirements  on 
program  phasing  and  direction  concerning 
full  funding,  and  which  provides  for  initi- 
ation of  site  specific  work  at  Louisiana 
Army  Ammunition  Plant  not  later  than 
June  30,  1986. 

Other  Procurement,  Army 
For   construction,    procurement,    produc- 
tion, and  modification  of  vehicles,  includ- 
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mg     tactical,     support,     and     nontracked 
combat    vehicles:    the   purchase   of  not    to 
exceed    two    thousand   four    hundred    and 
sixty-four  passenger  motor  vehicles  for  re- 
placement only:  communications  and  elec- 
tronic equipment:  other  support  equipment- 
spare  parts,  ordnance,  and  accessories  there- 
for: specialized  equipment  and  training  de- 
vices:   expansion    of    public    and    private 
plants,  including  the  land  necessary  there- 
for   for   the  foregoing   purposes,    and   such 
lands    and    interesU    therein,    may    be   ac- 
quired and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement 
and  installation  of  equipment,  appliances, 
and   machine  tooU  in  public  and  private 
plants:  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing 
purposes,  as  follows: 

Tactical         and         support         vehicles, 
$965,397,000: 

Communications    and   electronics   equip- 
ment, $2,868,859,000:  ,..„„„  „„„. 
Other  support  equipment,  $1,341,000,000, 
Non-centrally             managed  items, 
$105,300,000: 

In  all:  $5,275,556,000,   to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided  That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  be  reduced  by  $5,000,000. 
Aircraft  Procurement.  Na  vy 
For   construction,    procurement,    produc- 
tion,   modification,   and   modemizalton   of 
aircraft,    equipment,    including    ordnance, 
spare  parts,   and  accessories  therefor:  spe- 
cialized equipment:  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted  thereon  prior  to  approval  of  title: 
and  procurement  and  installation  of  equip- 
ment    appliances,    and    machine    tools    in 
public  and  private  planU:  reserve  plant  and 
Government   and   contractor-owned   equip- 
ment  layaway:  $11,175,678,000,    to   remain 
available  for  obligation  until  September  30. 
1988-  Provided,   That  $322,871,000  shall  be 
available  only  for  the  procurement  of  nine 
new  P-3C  anti-submarine  warfare  aircraft: 
Provided   further.    That   six   P-3C   aircraft 
shall  be  for  the  Naval  Reserve. 

Weapons  Procurement.  Navy 
For   construction,    procurement,    produc- 
tion   modification,   and   modernization   of 
missiles,  torpedoes,  other  weapons,  and  re- 
lated   support   equipment    including   spare 
parts  and  accessories  therefor:  expansion  of 
public   and   private   plants,    including   the 
land  necessary  therefor,  and  such  lands  and 
interest  therein,  may  be  acquired,  and  con- 
struction prosecuted   thereon   pnor  to  ap- 
proval of  title:  and  procurement  and  instal- 
lation of  equipment,   appliances,   and  ma- 
chine tools  in  public  and  private  plants:  re- 
serve plant  and  Government  and  contrac- 
tor-owned equipment  layaway,  as  follows: 
Poseidon,  $5,001,000: 
TRIDENT  I.  $36,226,000: 
TRIDENT  n.  $581,986,000: 
Support       equipment       and      facilities, 
SI  7. 107.000: 
Tomahawk,  $724,804,000: 
AtM/RIM-7  F/M  Sparrow.  $359,200,000. 
AIM-9L/M  Sidewinder.  $125,800,000: 
AIM-54A/C  Phoenix.  $343,600,000: 
AIM-54A/C    Phoenix     advance    procure 
ment.  $24,800,000: 
AGM-84A  Harpoon.  $314,873,000: 
AGM-88A  HARM.  $236,000,000: 
SM-1  MR.  $20,300,000: 
SM-2  MR.  $509,719,000; 


SM-2  ER,  $303,200,000; 

Sidearm,  $30,500,000: 

Hellfire.  $51,768,000: 

Laser  Maverick,  $173,458,000; 

IIR  Maverick,  $27,809,000: 

Aerial  targets,  $105,600,000; 

Drones  and  decoys,  $29,400,000; 

Other  missile  support,  $12,309,000; 

Modification  ofmUsiles,  $64,933,000; 

Support  equipment  and  facilities. 
$86,210,000: 

Ordnance  support  equipment,  $16,289,000: 

MK-48  ADCAP  torpedo  program, 
$417,437,000: 

MK-46  torpedo  program^  $125,115,000: 

MK-60        CAPTOR        mine        program, 

MK-30  rriobile  target  program,  $18,600,000: 
MK-38      mini-mobiU      target      program, 
$3,499,000:  ^^„. 

Antisubmarine  rocket  (ASROC)  program. 

Modification  of  torpedoes,  $115,055,000: 
Torpedo     support     equipment     program, 
$70,575,000; 
MK-15  close-in  weapons  system  program., 

Mk-75  gun  mount  program,  $17,905,000: 
MK-19  machine  gun  program,  $1,196,000; 
25mm  gun  mount,  $5,501,000: 
Small  arms  and  weapons,  $11,305,000. 
Modification    of  guns   and   gun    mounU, 
$58,117,000;  , 

Guns  and  gun  mounU  support  equipment 
program.  $1,200,000; 

Spares  and  repair  parU,  $166,601,000: 
In  all-  $5,227,795,000,   to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  be  reduced  by  $210,500,000. 
Shipbuilding  and  Conversion,  Navy 
For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament   thereof    plant    equipment    appli- 
ances, and  machine  tooU  and  installation 
thereof  in  public  and  private  planU;  reserve 
plant    and    Government    and    contractor- 
owned  equipment  layaway;  procuremerit  of 
critical,  long  leadtime  components  and  de- 
signs for  vessels  to  be  construcUd  or  con- 
verted in  the  future:  and  expansion  of  public 
and  privaU  plants,   including  land  neces- 
sary therefor,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title, 
as  follows:  ^  _„ 

TRIDENT  ballistic  missile  submarine  pro- 
gram, $1,354,700,000: 
SSN-688     attack     submarine     program, 

$2,609,600,000:  

Battleship  reactivation  program^ 

$469,000,000; 

Aircraft  carrier  service  life  extension  pro- 
gram, $52,000,000: 

CG-47  cruiser  program,  $2,652,500,000 

DDG-51  destroyer  program,  $74,000,000. 
Provided,  That  the  Secretary  of  the  Navy 
shall  select  a  second  source,  by  ''•f^ '"ost  ei_ 
peditious  means  available,  for  the  cu-ic 
and  DDG-51  SPY-1  radar;  AEGIS  produc-^ 
lion  test  center,  shipyard  and  shipboard 
combat  system  integration:  AEGIS  color 
graphic  display  systems;  solid  state  frequen- 
cy converters:  and  propellers  in  order  to 
begin  competition  between  the  current  con- 
tractors and  the  second  source  contractors 
in  fiscal  year  1988:  Provided  further.  That 
any  such  selection  shall  not  adversely  affect 
the  CG-47  and  DDG-51  shipbuilding  pro- 
gram schedule  and  costs:  

LSD-41     landing     ship     dock     program, 

$403,400,000; 


LHD-1  amphibious  assault  ship  program, 
$1,313,600,000: 

MCM    mine    countermeasures    ship    pro- 
gram, $197,200,000; 

MSH     coastal     mine     hunter     program, 
$184,500,000: 
T-AO  fleet  oiler  program,  $278,500,000: 
T-AGOS  ocean  surveillance  ship  program, 
$115,100,000; 

T-AG    acoustic    research    ship    program, 
$57,000,000; 

ARTB  nuclear  reactor  training  ship  con- 
version program,  $175,400,000: 

T-ACS   auxiliary   crane   ship   conversion 
program,  $82,500,000; 

T-AVB    logistic    support    ship    program, 
$26,900,000; 

LCAC         landing  craft  program. 

$307,000,000: 
Strategic  sealift  program,  $228,400,000; 
For  craft,   outfitting,   post  delivery,   and 
cost  growth,  $500,800,000; 
In  all  $10,840,400,000,  to  remain  available 
for  obligation  untU  SepUmber  30,  1990:  Pro- 
vided, That  within  the  total  amount  appro- 
priated, the  subdivisions  within  thU  appro- 
priation shall  be  reduced  by  $241,700,000: 
Provided  further.    That   additional   obliga- 
tions may  be  incurred  after  September  30. 
1990,  for  engineering  services,  tests,  evalua- 
tions,  and  other  such  budgeted  work  that 
must  be  performed  in  the  final  stage  of  ship 
construction;   and   each   Shipbuilding   and 
Conversion,    Navy,    appropriation    that    is 
currenUy  available  for  such  obligations  may 
aUo  hereafter  be  so  obligaUd  after  the  date 
of  its   expiration:   Provided  further.    That 
none  of  the  funds  herein  provided  for  the 
construction   or  conversion   of  any   naval 
vessel  to  be  constructed  in  shipyards  m  the 
United  States  shall  be  expended  m  foreign 
shipyards  for  the  construction  of  major  com- 
ponents of  the  hull  or  superstructure  of  such 
vessel  Provided  further.   That  none  of  the 
funds  herein  provided  shall  be  used  for  the 
construction  of  any  naval  vessel  in  foreign 
shipyards:   Provided  further.    That   of  the 
funds  appropriated  in  fiscal  year  1983  for 
the  FFG-7  guided  missile  frigate  program, 
$40  000.000  previously  available  only  for  an 
X-band  phased  array  radar  shall  be  avail- 
able for  the  fiscal  year  1984  guided  missile 
frigate  program  iFFG-61).  The  FFG-61  shall 
be  equipped   with   the  MK-92  fire  control 
system.  Phase  II  update. 

Other  Procurement.  Navy 
For  procurement   production,   and   mod- 
emUation  of  support  equipment  and  mate- 
riaU  not  otherwise  provided  for.  Navy  ord- 
nance  and   ammunition   (except   ordnance 
for  new  aircraft  new  ships,  and  ships  au- 
thorized for  conversion):  the  purchase  of  not 
to  exceed  nine  hundred  and  twenty-four  pas- 
senger motor  vehicles  of  which  eight  hun- 
dred and  twenty-five  shall  be  for  replace- 
ment only;  expansion  of  public  and  private 
PlanU.  including  the  land  necessary  there- 
for   and  such  lands  and  interests  therein^ 
may  be  acquired,  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away. as  follows: 
Ship  support  equipment  $923,806,000: 
Communications   and   electronics   equip- 
ment $2,096,302,000: 

Aviation  support  equipment 

$1,133,019,000: 

Ordnance  support  equipment 

$1,349,747,000: 
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Civil     engineering     support     equipment, 
SZ32.5SS.000: 
Supply  support  equipment.  S58. 917.000: 
Personnel  and  command  support  equip- 
ment. S434.143.000: 
Spares  and  repair  parts.  S279.838.000: 
Non-centrally  managed  items, 

SI  2S.  300.000: 

In  all:  S6.377.630.000.  to  remain  available 
for  obligation  until  September  30.  1988:  Pro- 
vided. That  within  the  total  amount  appro- 
priated, the  subdivisions  within  this  appro- 
priation shall  be  reduced  by  S256.000.000. 
Coastal  Defense  Augmentation 
For  the  augmentation  of  United  States 
Coast  Guard  inventories  to  meet  national 
security  requirements.  S235. 000.000.  to 
remain  available  until  expended:  Provided, 
That  these  funds  shall  be  for  the  procure- 
ment by  the  Department  of  Defense  of  ves- 
sels, aircraft,  and  equipment  and  for  mod- 
ernization of  existing  Coast  Guard  assets,  to 
be  made  ai^ailable  to  the  Coast  Guard  for 
operation  and  maintenance. 

Procvrement.  Marine  Corps 
For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of 
missiles,  armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine 
Corps,  including  purchase  of  not  to  exceed 
two  hundred  and  three  passenger  motor  ve- 
hicles for  replacement  only:  and  expansion 
of  public  and  private  plants,  including  land 
necessary  therefor,  and  such  lands,  and  in- 
terests therein,  may  be  acquired  and  con- 
struction prosecuted  thereon  prior  to  ap- 
proval of  title:  Sl,660,766,000.  to  remain 
available  for  obligation  until  September  30, 
1988. 

Aircraft  Procurement,  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  includ- 
ing armor  and  armament,  specialized 
ground  handling  equipment,  and  training 
devices,  spare  parts,  and  accessories  there- 
for: specialized  equipment:  expansion  of 
public  and  private  plants,  Goveminent- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  coTistruction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  S23.25S,424.000,  to  remain  available 
for  obligation  until  September  30.  1988.  of 
iDhich  S200.000,000  shall  be  available  only  to 
initiate  the  air  defense  aircraft  competition 
authorized  by  law:  Provided,  That  of  the 
amounts  appropriated  not  to  exceed 
S280.000,000  shall  be  available  for  competi- 
tive procurement  of  Air  Force  One  mission 
replacement  aircraft'  Provided  further.  That 
none  of  the  funds  in  this  Act  may  be  obligat- 
ed on  B-IB  bomber  production  contracts  if 
such  contracts  would  cause  the  production 
portion  of  the  Air  Force's  S20,500.000.000  es- 
timate for  the  B-IB  bomber  baseline  costs 
expressed  in  fiscal  year  1981  constant  dol- 
lars to  be  exceeded:  Provided  further,  That 
funds  appropriated  by  this  Act  may  be  ap- 
plied to  a  follow-on  multiyear  contract  for 
F-16  production  in  which  contract  options 
shall  be  included  to  adjust  the  multiyear 
contract  to  accommodate  the  results  of  the 


air  defense  aircraft  competition;  such  com- 
petition shall  be  completed  no  later  than 
July  J.  1986.  and  a  contract  awarded  within 
sixty  days  thereafter. 

Missile  Procurement,  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft  rockets,  and 
related  equipment  including  spare  parts 
and  accessories  therefor,  ground  handling 
equipment  and  training  devices:  expansion 
of  public  and  private  plants.  Government- 
owned  equipment  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition  of  land,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired  and  construction  prosecut- 
ed thereon  prior  to  approval  of  title:  reserve 
plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes 
including  rents  and  transportation  of 
things:  S8.312.442,000,  to  remain  available 
for  obligation  until  September  30,  1988. 
Other  Procurement,  Air  Force 
For  piocurement  and  modification  of 
equipment  (including  ground  guidance  and 
electronic  control  equipment  and  ground 
electronic  and  communication  equipment/, 
and  supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for:  the  pur- 
chase of  not  to  exceed  eight  hundred  and 
forty-nine  passenger  motor  vehicles  of  which 
eight  hundred  and  one  shall  be  for  replace- 
ment only:  and  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon,  prior  to 
approval  of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away. as  follows: 

Munitions     and     associated     equipment 
SI. 239.877.000: 
Vehicular  equipment  S340.869.000: 
Electronics       and       telecommunications 
equipment  S2,608,6S0.000: 

Other  base  maintenance  and  support 
equipment  S4.626,287.000: 

Non-centrally  managed  items,  SS4,700,000: 
In  all  S8.S71. 383,000.  to  remain  available 
for  obligation  until  September  30,  1988:  Pro- 
vided, That  rcithin  the  total  amount  appro- 
priated, the  sulHiivisions  within  this  appro- 
priation shall  be  reduced  by  S299,000,000: 
Provided  further.  That  no  obligation  may  be 
incurred  for  the  procurement  of  30mm 
armor  piercing  amm.unition  unless  there  is 
component  breakout  for  the  depleted  urani- 
um penetrator. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft  missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve components  of  the  Armed  Forces,  as 
follows: 

Army  Reserve,  S36S.000,000: 

Army  National  Guard,  S531, 800,000,  of 
which,  subject  to  enactment  of  authorizing 
legislation,  not  more  than  S40,000,000  may 
be  used  for  minor  projects  to  facilitate  the 
delivery,  storage,  training  and  maintenance 
of  Army  National  Guard  equipment' 

Air  National  Guard,  S255,000,000; 

Naval  Reserve,  SI 00,000.000: 

Marine  Corps  Reserve.  S70. 000,000; 

Air  Force  Reserve.  S180.000.000: 
In  all  SI, 501,800.000.   to  remain  available 
for  obligation  until  September  30,  1988. 
Procurement.  Defense  Agencies 

For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 


military  departments/  necessary  for  pro- 
curement production,  and  modification  of 
equipment  supplies,  materials,  and  spare 
parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  not  to  exceed  four  hundred 
and  ninety  passenger  motor  vehicles  of 
which  two  hundred  and  fifty-one  shall  be  for 
replacement  only:  expansion  of  public  and 
private  plants,  equipment  and  installation 
thereof  in  such  plants,  erection  of  structures, 
and  acquisition  of  land  for  the  foregoing 
purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title; 
reserve  plant  and  Government  and  contrac- 
tor-owned equipment  layaway: 
SI, 302,740,000.  to  remain  available  for  obli- 
gation until  September  30,  1988. 

Defense  Production  Act  Purchases 

For  purchases  or  commit'ments  to  pur- 
chase metals,  minerals,  or  other  materials  by 
the  Department  of  Defense  pursuant  to  sec- 
tion 303  of  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2093/; 
S31. 000,000,  to  remain  available  for  obliga- 
tion until  September  30.  1988. 

NATO  Cooperative  Defense  Programs 

For  acquisition  of  point  air  defense  of 
United  States  airbuses  and  other  critical 
United  States  military  facilities  in  Italy: 
S15,000,000,  to  remain  available  for  obliga- 
tion until  September  30.  1988. 

TITLE  IV 

RESEARCH,  DEVELOPMENT.  TEST.  AND 
EVALUATION 

Research,  Development,  Test,  and 
Evaluation,  Army 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment  as  authorized  by  law; 
S4,798,1 72.000,  of  which  S17.000.000  is  avail- 
able only  for  completing  development  tran- 
sitioning into  low-rate  initial  production, 
and  initial  procurement  of  shipsets  required 
to  arm  UH-60  Blackhawk  helicopters  with 
Hellfire  missiles,  to  remain  available  for  ob- 
ligation until  September  30,  1987. 

Research.  Development,  Test,  and 
Evaluation,  Navy 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment  as  authorized  by  law; 
SIO.065,239,000,  of  which  S17.523.000  is 
available  only  for  the  Low  Cost  Anti-Radi- 
ation Seeker  Program  and  S5, 500,000  is 
available  only  for  the  Laser  Articulating  Ro- 
botic System,  to  remain  available  for  obliga- 
tion until  September  30,  1987. 

Research,  Development,  Test,  and 
Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equip'ment  as  authorized  by  law; 
S13,718.208,000,  of  which  S17.613.000  is 
available  only  for  the  Low  Cost  Seeker  Pro- 
gram and  S5, 000,000  is  available  only  for  the 
purpose  of  carrying  out  a  research  program 
to  develop  new  and  improved  verification 
techniques  to  monitor  compliance  with  any 
antisatellite  weapon  agreement  that  may  be 
entered  into  by  the  United  States  and  the 
Soviet  Union,  to  re'main  available  for  obli- 
gation until  September  30,  1987. 
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Research,  Development,  Test,  and 
Evaluation,  Defense  Agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  /other  than  the 
military  departments),   necessary  for  basic 
and    applied    scientific    research,    develop- 
ment,   test,    and   evaluation:   advanced    re- 
search projects  as  may  be  designated  and  de- 
termined by  the  Secretary  of  Defense,  pursu- 
ant   to    law;    maintenance,    rehabilitation, 
lease,  and  operation  of  facilities  and  equip- 
ment, as  authorized  by  law:  S6,637.386,000, 
of  which  $700,000  shall  be  available  only  for 
the  purpose  of  carrying  out.    through   the 
Office  of  Technology  Assessment,  a  compre- 
hensive classified  study  to  be  submitted  to 
the  Appropriations  Committees  of  the  House 
of  Representatives  and  the  Senate,  together 
with  an  unclassified  version,  no  later  than 
August  30,  1987.  to  determine  the  technologi- 
cal feasibility   and   implications,    and   the 
ability  to  survive  and  function  despite  a 
preemptive  attack  by  an  aggressor  possess- 
ing comparable  technology,  of  the  Strategic 
Defense  Initiative  Program;  and  tS,2S7,000 
shall  be  a^^ailable  only  for  the  joint  Depart- 
ment of  Defense-Department  of  Energy  Con- 
ventional  Munitions    Technology   Develop- 
ment Program,  to  remain  available  for  obli- 
gation until  September  30,  1987:  Provided, 
That  such  amounts  as  may  be  determined  by 
the  Secretary  of  Defense  to  have  been  made 
available  in  other  appropriations  available 
to  the  Department  of  Defense  dunng  the  cur- 
rent fiscal  year  for  programs  related  to  ad- 
vanced research  may  be  transferred  to  and 
merged  with  this  appropriation  to  be  avail- 
able for  the  same  purposes  and  time  Penod: 
Provided  further.  That  such  amounts  of  this 
appropriation  as  may  be  determined  by  the 
Secretary  of  Defense  may  be  transferred  to 
carry  out  the  purposes  of  advanced  research 
to  those  appropriations  for  military  func- 
tions   under    the    Department    of   Defense 
which   are  being   utilized  for  related  pro- 
grams to  be  merged  with  and  to  be  available 
for  the  same  time  penod  as  the  appropria- 
tion to  which  transferred. 
Director  of  Test  and  Evaluation,  Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Director  of 
Defense  Test  and  Evaluation  in  the  direc- 
tion and  supervision  of  test  and  evaluation 
including   initial   operational    testing   and 
evaluation;  and  performance  of  joint  testing 
and    evaluation;    and    administrative    ex- 
penses        in         connection         therewith; 
$118,500,000.  to  remain  available  for  obliga- 
tion until  September  30.  1987. 
TITLE  V 
SPECIAL  FOREIGN  CURRENCY 
PROGRAM 
For  payment  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess   to   the  normal  requirements  of  the 
United  States  for  expenses  in  carrying  out 
programs  of  the  Department  of  Defense,  as 
authorized    by   law;   $2,100,000.    to   remain 
available  for  obligation  until  September  30, 
1987-    Provided,    That    this    appropriation 
shall  be  available  in  addition  to  other  ap- 
propriations to  such  DepartmenU  for  pay- 
ments in  the  foregoing  currencies. 

TITLE  VI 
REVOLVING  AND  MANAGEMENT  FUNDS 
Army  Stock  Fund 
For  the  Army  stock  fund;  $393,000,000. 

Navy  Stock  Fund 
For  the  Navy  stock  fund;  $638,500,000. 

Marine  Corps  Stock  Fund 
For     the     Marine     Corps     stock     fund; 
$37,700,000. 


Air  Force  Stock  Fund 
For  the  Air  Force  stock  fund;  $415,900,000. 

Defense  Stock  Fund 
For  the  Defense  stock  fund:  $149, 700.000. 

ADP  Equipment  Management  Fund 
For  the  purchase  of  automatic  data  proc- 
essing (ADP)  equipmenU  $100,000,000. 
TITLE  VII 
RE  LA  TED  A  GENCIES 
Central  Intelugence  Agency  Retirement 

AND  Disability  System  Fund 
For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  DUability 
System:  $101,400,000. 

Intelugence  Community  Staff 
For  necessary  expenses  of  the  Intelligence 
Community  Staff;  $22,083,000. 
TITLE  VIII 
GENERAL  PROVISIONS 
Sec   8001.  The  expenditure  of  any  appro- 
priation under  thU  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant   to   section    3109   of  title   5.    UniUd 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  availabU  for  public  in- 
spection.   except  where  otherwise  provided 
under  existing  law.  or  under  exUting  Execu- 
tive order  issued  pursuant  to  existing  law. 

Sec  8002.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec  8003.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  and  the  Secretaries 
of  the  Army.  Navy,  and  Air  Force,  respective- 
ly if  they  should  deem  it  advantageous  to 
the  national  defense,  and  if  in  their  opin- 
ions the  existing  facilities  of  the  Department 
of  Defense  are  inadequate,  are  authorized  to 
procure  services  in  accordance  with  section 
3109  of  title  5.  United  States  Code,  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  to  pay  in  connection  therewith 
travel  expenses  of  individuaU,  including 
actual  transportation  and  per  diem  in  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
stations  and  return  as  may  be  authorized  by 
law:  Provided,  That  such  contracts  may  be 
renewed  annually. 

Sec  8004.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment 
of  compensation  to.  or  employment  of.  any 
person  not  a  citizen  of  the  United  States 
shall  not  apply  to  personnel  of  the  Depart- 
ment of  Defense.  r.-«„,. 
SEC   8005.  Appropriations  for  the  Depart- 
ment of  Defense  for  the  current  fiscal  year 
and  hereafter  shaU  be  available  for:  fa)  ex- 
penses in  connection  with  administration  of 
occupied  areas;  lb)  payment  o/ '««"i^.,^, 
authorized  for  the  Navy  by  section  7209(a) 
of  titU  10,  United  States  Code,  for  informa- 
tion leading  to  the  discovery  of  missing 
naval  property  or  the  recovery  thereof:    c) 
payment  of  deficiency  judgmenU  and  inter- 
ests thereon  arUing  out  of  condemnation 
proceedings;  (d)  leasing  of  buildings  and  fa- 
cilities including  payment  of  rentals  for  spe- 
cial purpose  space  at  the  seat  of  govern- 
ment, and  in  the  conduct  of  field  exercises 
and  maneuvers  or,  in  ad'"»'»"'«rj"«'J^*  P'^/ 
vUions  of  the  Act  of  July  9.  1942  (56  Stat 
654-  43  U.S.C.  315q).  rentals  may  be  paid  in 
advance:  (e)  paymenU  under  contracts  for 
mainUnance    of    tools    and    facilities    for 
twelve  months  beginning  at  any  time  during 


the  fiscal  year:  If)  maintenance  of  defense 
access  roads  certified  as  important  to  na- 
tional defense  in  accordance  with  section 
210  of  title  23,  United  States  Code;  Ig)  the 
purchase  of  milk  for  enlisted  personnel  of 
the  Department  of  Defense  heretofore  made 
availabU  pursuant  to  section  202  of  the  Ag- 
ricultural Act  of  1949  17  U.S.C.  1446a).  and 
the  cost  of  milk  so  purchased,  as  de'ermmed 
by  the  Secretary  of  Defense,  shaU  be  included 
in  the  value  of  the  commuted  rc.tion;  ih) 
payments  under  leases  for  real  or  personal 
property,    including    maintenance    thereof 
when  contracUd  for  as  a  part  of  the  lease 
agreement,  for  twelve  months  beginning  at 
any  time  during  the  fiscal  year;  It)  the  pur- 
chase  of  right-hand-drive   vehicles   not   to 
exceed  $12,000  per  vehicle;  Ijl  payment  of 
unusual  cost  overruns  incident  to  ship  over- 
haul maintenance,  and  repair  for  ships  in- 
ducted  into   industrial  fund   activities   or 
contracUd  for  in  prior  fiscal  years:  Provid- 
ed, That  the  Secretary  of  Defense  shaU  notify 
the  Congress  promptly  prior  to  obligation  of 
any    such    payments;    Ik)    payments   from 
annual  appropriations   to  industrial  fund 
activities  and/or  under  contract  for  changes 
in  scope  of  ship  overhaul,  mainUnance.  and 
repair  after  expiration  of  such  appropria- 
tions, for  such  work  either  inducted  into  the 
industrial  fund  activity  or  contracted  for  in 
that  fUcal  year;  and  ID  payments  for  depot 
mainUnance  contracts  for  twelve  months 
beginning   at   any   time  during   the  fiscal 

year.  ^ 

Sec  8006.  Appropriations  for  the  Depart- 
ment of  Defense  for  the  current  fiscal  year 
and  hereafUr  shall  be  available  for:  la)  mili- 
tary courts,  boards,  and  commissions;  lb) 
utility  services  for  buildings  erected  at  pri- 
vaU  cost  as  authorized  by  law.  and  build- 
ings on  military  reservations  authorized  by 
regulations  to  be  used  for  welfare  and  recre- 
ational purposes;  and  ic)  exchange  fees,  and 
losses  in  the  accounts  of  dUbursing  officers 
or  agenU  in  accordance  with  law. 

Sec    8007.   The  Secretary  of  Defense  and 
each  purchasing  and  contracting  agency  of 
the  Department  of  Defense  shall  assut  Amer- 
ican small  and  minority-owned  business  to 
participate  equitably  in  the  furnishing  of 
commodities    and    services   financed    with 
funds  appropriated  under  thU  Act  by  in- 
creasing, to  an  optimum  level  the  resources 
and  number  of  personnel  joinUy  assigned  to 
promoting  both  small  and  minority  business 
involvement    in    purchases   financed    with 
funds  appropriated  herein,  and  by  making 
available  or  causing  to  be  made  available  to 
such  businesses,  information,  as  far  in  ad- 
vance as  possible,  with  respect  to  purchases 
proposed  to  be  financed  with  funds  appro- 
priated   under  this  Act   and   by  assisting 
small   and   minority   business   concerns   to 
participaU  equitably  as  subcontractors  ori 
contracts  financed  with  funds  appropriated 
herein    and   by  otherwise  advocating  and 
providing  small  and  minority  business  op- 
portunities to  participaU  in  the  furnishing 
of  commodities  and  services  financed  with 
funds  appropriated  by  this  Act 

Sec  8008.  No  part  of  any  appropriation 
contained  in  thU  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein 

Sec.  8009.  During  the  current  fiscal  year 
and  hereafter- 
la)  The  President  may  exempt  appropria- 
tions, funds,  and  contract  authorizations. 
availabU  for  military  functions  under  the 
Department  of  Defense,  from  the  provisions 
of  section  1512  of  titU  31,  UniUd  States 
Code  whenever  he  deems  such  action  to  be 
necessary  in  the  interest  of  national  defense. 
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(b>  Upon  determination  by  the  President 
that  such  action  is  necessary,  the  Secretary 
of  Defense  is  authorized  to  provide  for  the 
cost  of  an  airborne  alert  as  an  excepted  ex- 
pense in  accordance  with  the  proi-isions  of 
section  3732  of  the  Revised  Statutes  (41 
use.  111. 

ici  Upon  determination  by  the  President 
that  it  is  necessary  to  increase  the  number 
of  military  personnel  on  active  duty  subject 
to  existing  laws  beyond  the  number  for 
ichich  funds  are  provided  m  this  Act,  the 
Secretary  of  Defense  is  authorized  to  provide 
for  the  cost  of  such  increased  military  per- 
sonnel, as  an  excepted  expense  in  accord- 
ance with  the  provisions  of  section  3732  of 
the  Revised  Statutes  '41  U.S.C.  IV. 

(dl  The  Secretary  of  Defense  shall  immedi- 
ately advise  Congress  of  the  exercise  of  any 
authority  granted  in  this  section,  and  shall 
report  monthly  on  the  estimated  obligations 
incurred  pursuant  to  subsections  (b)  and 
to. 

Sec.  8010.  No  part  of  the  appropriations  in 
this  Act  shall  be  available  for  any  expense  of 
operating  aircraft  under  the  jurisdiction  of 
the  armed  forces  for  the  purpose  of  profi- 
ciency flying,  as  defined  in  Department  of 
Defense  Directive  1340.4.  except  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense.  Such  regulations  (1)  may 
not  require  such  flying  except  that  required 
to  maintain  proficiency  in  anticipation  of  a 
member's  assignment  to  combat  operations 
and  121  such  flying  may  not  6e  permitted  in 
cases  of  meml>ers  who  have  t>een  assigned  to 
a  course  of  instruction  of  ninety  days  or 
more. 

Sec.  sou.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
expense  of  transportation,  packing,  crating, 
temporary  storage,  drayage,  and  unpacking 
of  household  goods  and  personal  effects  in 
any  one  shipment  having  a  net  weight  in 
excess  of  eighteen  thousand  pounds. 

Sec.  8012.  During  the  current  fiscal  year 
and  hereafter,  vessels  under  the  jurisdiction 
of  the  Department  of  Transportation,  the 
Department  of  the  Army,  the  Department  of 
the  Air  Force,  or  the  Department  of  the  Navy 
may  be  transferred  or  otherwise  made  avail- 
able without  reimbursement  to  any  such 
agencies  upon  the  request  of  the  head  of  one 
agency  and  the  approval  of  the  agency 
having  jurisdiction  of  the  vessels  concerned. 
Sec.  8013.  Not  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year:  Provided. 
That  this  section  shall  not  apply  to  obliga- 
tions for  support  of  active  duty  training  of 
civilian  components  or  summer  camp  train- 
ing of  the  Reserve  Officers'  Training  Corps, 
or  the  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army,  or  to  the  appropria- 
tions provided  in  this  Act  for  Claims,  De- 
fense. 

Sec.  8014.  During  the  current  fiscal  year 
the  agencies  of  the  Department  of  Defense 
may  accept  the  use  of  real  property  from  for- 
eign countries  for  the  United  States  in  ac- 
cordance with  mutual  defense  agreements  or 
occupational  arrangements  and  may  accept 
services  furnished  by  foreign  countries  as  re- 
ciprocal international  courtesies  or  as  serv- 
ices customarily  made  available  without 
charge:  and  such  agencies  may  use  the  same 
for  the  support  of  the  United  States  forces  in 
such  areas  without  specific  appropriation 
therefor. 

In  addition  to  the  foregoing,  agencies  of 
the  Department  of  Defense  may  accept  real 
property,   services,   and  commodities  from 


foreign  countries  for  the  use  of  the  United 
States  in  accordance  with  mutual  defense 
agreements  or  occupational  arrangements 
and  such  agencies  may  use  the  same  for  the 
support  of  the  United  States  forces  in  such 
areas,  without  specific  appropriations  there- 
for: Provided,  That  the  foregoing  authority 
shall  not  be  available  for  the  conversion  of 
heating  plants  from  coal  to  oil  at  defense  fa- 
cilities in  Europe:  Provided  further.  That 
within  thirty  days  after  the  end  of  each 
quarter  the  Secretary  of  Defense  shall  render 
to  Congress  and  to  the  Office  of  Manage- 
ment and  Budget  a  full  report  of  such  prop- 
erty, supplies,  and  commodities  received 
during  such  quarter. 

Sec.  801S.  During  the  current  fiscal  year 
and  hereafter,  appropriations  available  to 
the  Department  of  Defense  for  research  and 
development  may  be  used  for  the  purposes  of 
section  23S3  of  title  10.  United  States  Code, 
and  for  purposes  related  to  research  and  de- 
velopment for  which  expenditures  are  specif- 
ically authorized  in  other  appropriations  of 
the  Service  concerned. 

Sec.  8016.  No  part  of  any  appropriation 
contained  in  this  Act  except  for  small  pur- 
chases in  amounts  not  exceeding  $10,000 
shall  be  available  for  the  procurement  of  any 
article  of  food,  clothing,  cotton,  woven  silk 
or  woven  silk  blends,  spun  silk  yam  for  car- 
tridge cloth,  synthetic  fabric  or  coated  syn- 
thetic fabric,  or  wool  (whether  in  the  form  of 
fiber  or  yam  or  contained  in  fabrics,  mate- 
rials, or  manufactured  articles/,  or  specialty 
metals  including  stainless  steel  flatware,  or 
hand  or  measuring  tools,  not  grown,  reproc- 
essed, reused,  or  produced  in  the  United 
States  or  its  possessions,  except  to  the  extent 
that  the  Secretary  of  the  Department  con- 
cerned shall  determine  that  satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles of  food  or  clothing  or  any  form  of 
cotton,  woven  silk  and  woven  silk  blends, 
spun  silk  yam  for  cartridge  cloth,  synthetic 
fabric  or  coated  synthetic  fabric,  wooi  or 
specialty  metals  including  stainless  steel 
flatware,  grown,  reprocessed,  reused,  or  pro- 
duced in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  when  needed  at 
United  States  market  prices  and  except  pro- 
curements outside  the  United  States  in  sup- 
port of  combat  operations,  procurements  by 
vessels  in  foreign  waters,  and  emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided,  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  metals 
or  chemical  warfare  protective  clothing  pro- 
duced outside  the  United  States  or  its  pos- 
sessions when  such  procurement  is  neces- 
sary to  comply  with  agreements  with  foreign 
governments  requiring  the  United  States  to 
purchase  supplies  from  foreign  sources  for 
the  purposes  of  offsetting  sales  made  by  the 
United  States  Government  or  United  States 
firms  under  approved  programs  serving  de- 
fense requirements  or  where  such  procure- 
ment is  necessary  in  furtherance  of  the 
standardization  and  interoperability  of 
equipment  requirements  within  NATO  so 
long  as  such  agreements  with  foreign  gov- 
ernments comply,  where  applicable,  with  the 
requirements  of  section  38  of  the  Arms 
Export  Control  Act  and  with  section  24S7  of 
title  10.  United  States  Code:  Provided  fur- 
ther. That  nothing  herein  shall  preclude  the 
procurement  of  foods  manufactured  or  proc- 
essed in  the  United  States  or  its  possessions: 
Provided  further.  That  no  funds  herein  ap- 
propriated shall  be  used  for  the  payment  of 
a  price  differential  on  contracts  hereajter 
made  for  the  purpose  of  relieving  economic 


dislocations:  Provided  further.  That  none  of 
the  funds  appropriated  m  this  Act  shall  be 
used  except  that,  so  far  as  practicable,  all 
contracts  shall  be  awarded  on  a  formally  ad- 
vertised competitive  bid  basis  to  the  lowest 
rfsponsible  bidder. 

Sec.  8017.  During  the  rurrent  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  for  pay  of  civilian  employees 
shall  be  available  for  uniforms,  or  allow- 
ances therefor,  as  authorized  by  section  5901 
of  title  5.  United  States  Code. 

Sec.  8018.  Funds  provided  in  this  Act  for 
legislative  liaison  activities  of  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  shall 
not  exceed  SI 3.334.000  for  the  current  fiscal 
year:  Provided.  That  this  amount  shall  be 
available  for  apportionment  to  the  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force,  and 
the  Office  of  the  Secretary  of  Defense  as  de- 
termined by  the  Secretary  of  Defense:  Pro- 
vided further.  That  costs  for  military  retired 
pay  accrual  shall  be  included  within  this 
limitation. 

Sec.  8019.  Of  the  funds  made  available  by 
this  Act  for  the  services  of  the  Military  Air- 
lift Command.  tlOO.000.000  shall  be  avail- 
able only  for  procurement  of  commercial 
transportation  service  from  carriers  partici- 
pating in  the  civil  reserve  air  fleet  program: 
and  the  Secretary  of  Defense  shall  utilize  the 
services  of  such  carriers  which  qualify  as 
small  businesses  to  the  fullest  extent  found 
practicable:  Provided,  That  the  Secretary  of 
Defense  shall  specify  in  such  procurement 
performance  characteristics  for  aircraft  to 
be  used  based  upon  modem  aircraft  operat- 
ed by  the  civil  reserve  air  fleet. 

(TRANSFEK  OF  FUNDS  I 

Sec.  8020.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
$950,000,000  of  working  capital  funds  of  the 
Department  of  Defense  or  funds  made  avail- 
able in  this  Act  to  the  Department  of  Defense 
for  military  functions  (except  military  con- 
struction/ between  such  appropriations  or 
funds  or  any  subdivision  thereof,  to  be 
merged  with  and  to  t>e  available  for  the 
same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  t>e  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no 
case  where  the  item  for  which  funds  are  re- 
quested has  been  denied  by  Congress:  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall  notify  the  Congress  promptly  of  all 
transfers  made  pursuant  to  this  authority. 

ITKANSFER  OF  FUNDS i 

Sec.  8021.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of 
the  Department  of  Defense  established  pur- 
suant to  section  2208  of  title  10.  United 
States  Code,  may  be  maintained  in  only 
such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such 
funds:  Provided.  That  transfers  may  be 
made  between  such  funds  in  such  amounts 
as  may  be  determined  by  the  Secretary  of  De- 
fense, with  the  approval  of  the  Office  of 
Management  and  Budget,  except  that  trans- 
fers between  a  stock  fund  account  and  an 
industrial  fund  account  may  not  (>e  made 
unless  the  Secretary  of  Defense  has  notified 
the    Congress    of    the    proposed    transfer. 
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Except  in  amounts  equal  to  the  amounts  ap- 
propnaled  to  working  capital  funds  m  this 
Act  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  war  resen^e 
material  inventory,  unless  the  Secretary  of 
Defense  has  notified  the  Congress  pnor  to 
any  such  obligation.  wi„  ,„ 

SEC  8022.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  utilized 
for  the  conversion  of  heating  plants  from 
coal  to  oil  at  defense  facilities  in  Europe^ 

Sec  8023.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
auest  to  the  Committees  on  Appropriations 
for  reprograming  of  funds,  unless  for  higher 
priority  items,  based  on  unforeseen  military 
requirements,  than  those  .for  which  anginal- 
Iv  appropriated  and  in  no  case  where  the 
Item  for  which  reprograming  is  requested 
has  been  denied  by  the  Congress. 

Sec  8024.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Sen  ices  under  the  provisions  of  section 
1079(al  of  title  10.  United  States  Code,  shall 
be  available  for  reimbursement  of  any  physi- 
cian or  other  authorized  individual  prorid- 
er  of  medical  care  m  excess  of  the  eightieth 
percentile  of  the  customary  charges  made 
for  similar  sen-ices  in  the  same  locality 
where  the  medical  care  was  furnished,  as  de- 
tennmed  for  physicians  '"  "'^^ordance  .cUn 
section   1079(h)  of  title   10.    United  States 

^°SEC  8025.  No  appropriation  contained  in 
this  Act  may  be  used  to  pay  for  the  cost  of 
public  affairs  activities  of  the  Department 
o  Defense  m  excess  of  S43.S63.000.  Provided 
That  costs  for  military  retired  pay  accrual 
shall  be  included  within  this  limitation. 

SEC    8026.  None  of  the  funds  provided  m 
this  Act  shall  be  available  for  the  planning 
or    execution    of   programs    "'"/'^'j    "'''f,^ 
amounts  credited  to  Department  of  Defense 
appropriations    or  funds    pursuant    to    the 
provisions    of  section    3Va>    of  the   Ar^ 
Export   Control  Act    representing  payment 
for  the  actual  value  of  defense  fjticles  speci- 
fied in  section  21tal(l)(Al  of  that  Act  Pro- 
vided   That  such  amounts  shall  be  credited 
to  the  Special  Defense  Acquisition  Fund,  as 
authorized  by  law.  or.  to  the  extent  not  so 
credited  shall  be  deposited  in  the  Treasury 
as  miscellaneous  receipts  <i^  Provided  in  sec- 
tion 33021b)  of  title  31.  United  States  Code^ 
Sec  8027  No  appropriation  contained  in 
this  Act  shall  be  available  to  fund  any  costs 
of  a  Senior  Resene  Officers'  Training  Corps 
unit-excepl  to  complete  training  of  person- 
nel enrolled  in  Military  Science  4-whichin 
its  junior  year  class  /Military  Science  3)  has 
for  the  four  preceding  academic  years,  and 
as  of  September  30.  1983.  enrolled  less  than 
Ta)  seventeen  students  where  the  institution 
prescribes    a   four-year    or   a    <:ornbination 
four-  and  two-year  program;  or  (b)  twelve 
students  where  the  institution  prescribes  a 
two-year  program.  Provided.  That,  notwith- 
standing   the  foregoing    l^rnitation    funds 
shall  be  available  to  maintain  one  Senior 
Resen-e   Officers'   Training   Corps   unit   in 
each  State  and  at  each  State-operated  man- 
Hme  academy.  Provided  farther  Jhat'.nUs 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of  eval- 
uation of  productivity  under  thispi^vxsion 
Provided  further.  That  enrollment  standards 
contained  in  Department  of  Defense  mrec-_ 
live    1215.8    for    Senior    Reserve    Officers 
Training    Corps    units,    as    revised   dunng 
Jucalyear  1981.  may  be  used  to  detenrnne 
compnance  with  this  provision,  in  lieu  of 
the  standards  cited  above.  _„,„rf 

SEC  8028.  None  of  the  funds  appropnated 
bythUAct  for  programs  of  the  Central  Intel- 


ligence Agency  shall  remain  available  for  ob 
ligation  beyond  the  current  fiscal  year 
except  for  funds  appropnated  for  the  tie- 
sen-e  for  Contingencies,  which  shall  remain 
available  until  September  30.  1987. 

SEC  8029.  None  of  the  funds  appropnated 
by  this  Act  may  be  used  to  support  rnore 
than  9.901  full-time  and  2.603  part-time 
military  personnel  assigned  to  or  used  inthe 
support  of  Morale.  Welfare,  and  Recreation 
activities  as  described  in  Department  of  De- 
fense Instruction  7000.12  and  its  enclosures. 

dated  September  4.  1980.  

Sec  8030.  All  obligations  incurred  ^n  an- 
ticipation of  the  appropriations  and  author _ 
ity  provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

SEC  8031.  None  of  the  funds  appropnated 
by  this  Act  or  heretofore  appropnated  by 
any  other  Act  shall  be  obligated  or  expended 
for  the  payment  of  anticipatory  possession 
compensation  claims  to  the  Federal  Repub-^ 
lie  of  Germany  other  than  claims  listed  m 
the  1973  agreement  (commonly  referred  to  as 
the  Global  Agreement)  between  the  United 
States  and  the  Federal  Republic  of  Germa- 


Sec  8032.  During  the  current  fiscal  year 
the  Department  of  Defense  may  enter  into 
contracts  to  recover  indebtedness  to  the 
United  States  pursuant  to  section  3718  oj 
title  31.  United  States  Code. 

SEC  8033.  None  of  the  funds  appropnated 
bv  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  Uie 
basis  of  an  unsolicited  Proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines:  ,         ,        i 

(a)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(b)  the  purpose  of  the  contract  is  to  a- 
vlore  an  unsolicited  proposal  which  offers 
significant  scientific  or  technological  prom- 
ise, represents  the  product  of  original  blink- 
ing, and  was  submitted  in  confidence  by  one 

'°fcTwhere  the  purpose  of  the  contract  is  to 
take  advantage  of  unique  and  signific(int 
industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  Product  or 
idea  of  a  specific  concern  is  given  financial 
support- 

Provided,  That  thU  limitation  f'^'^t  not 
apply  to  contracU  in  an  amount  of  less  than 
$25  000.  contracU  related  to  improvemenU 
of  equipment  that  is  in  development  or  pro- 
duction, or  contracts  as  to  which  a  civilian 
official  of  the  Department  of  Defense,  who 
has  been  confirmed  by  tiie Jenate  deUr-^ 
mines  that  the  award  of  such  contract  is  in 

the  interest  of  the  national  defense. 

SEC  8034.  None  of  the  funds  appropnated 
by  this  Act  shall  be  available  to  provide 
medical  care  in  the  United  .^I'^^^'IY^'IL' 
patient  basis  to  foreign  military  and  diplo- 
matic personnel  or  their  dependents  unless 
the  Department  of  Defense  is  reimbursed  for 
the  costs  of  providing  such  care:  Provided, 
That  reimbursements  for  medical  care  cov- 
ered by  this  section  shall  be  credited  to  the 
appropriations  against  which  charges  have 
been  made  for  providing  such  care,  except 
that  inpatient  medical  care  may  be  provided 
inthTunited  States  without  cost  to  milit-iry 
personnel  and  their  dependents  from  afor- 
Hgn  country  if  comparable  care  is  ma^e 
available  to  a  comparable  numb^  of  United 
States   military  personnel  tn   that  foreign 

^°s"cTo35.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligaUd  for  the  second 


career    training    program    authorized    by 
Public  Law  96-347. 

SEC  8036.  None  of  the  funds  appropnated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  for  salanes  or  ex- 
penses during  the  current  fiscal  year  for  the 
purposes  of  demilitarization  of  surplus  non- 
automatic  fireanns  less  than  .50  caliber. 

SEC   8037.  None  of  the  funds  provided  tn 
this  Act  shall  be  available  to  initiate  (1)  a 
multiyear  contract  that  employs  economic 
order  quantity   procurement   in   excess   of 
$20  000.000  in  any  one  year  of  the  contract 
or  that  includes  an  unfunded  contingent  li- 
ability in  excess  of  $20,000,000.  or  (2)  a  con- 
tract for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity   procurement    in   excess   of 
$20  000.000  in  any  one  year,  unless  the  {.com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award. 
Provided,  That  no  part  of  any  appropna- 
tion  contained  in  this  Act  shall  be  available 
to  initiate  a  multiyear  contract  for  which 
the  economic  order  quantity  advance  pro- 
curement is  not  funded  at  least  to  the  limits 
of  the  Government's  liability:  Provided  fur- 
ther That  no  part  of  any  appropnation  con- 
tained in  this  Act  shall  be  availabU  to  initi- 
ate multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of 
the     multiyear     contract     would     aceed 
$500  000.000  unless  specifically  provided  m 
thU  'Act-  Provided  further.  That  the  execu- 
tion of  multiyear  authority  shall  require  the 
use  of  a  present  value  analysis  to  determine 
lowest  cost  compared  to  an  annuo/  procure- 
ment. Funds  appropriated  in  title  III  of  this 
Act  may  be  used  for  multiyear  procurement 
contracts  as  follows: 
T-700  series  aircraft  engines; 
MK-46  torpedo  program; 
Bradley  Fighting  Vehicle  transmission; 
M-1  tank  chassis: 
M-1  tank  engine; 

M-1  tank  fire  control  components;  and 
LHD-1  amphibious  assault  ships. 
SEC  8038.  None  of  the  funds  appropnated 
by  this  Act  which  are  available  for  payment 
of  travel  allowances  for  per  diem  m  Ixeu  of 
subsistence   to  enlisted  personnel  »hallbe 
used  to  pay  such  an  allowance  to  any  enlist- 
ed member  in  an  amount  that  is  more  than 
the  amount  of  per  diem  in  lieu  ofsMt- 
ence  that  the  enlisUd  member  is  otherwise 
mtltled  to  receive  minus  the  basic  allow- 
ance for  subsistence,  or  pro  rata  portion  of 
such  allowance,  that  the  enlisted  member  « 
entitled  to  receive  during  any  day.  or  por- 
Uonof  a  day,  that  the  enlisted  member  is 
also  entitled  to  be  paid  a  per  diem  in  lieu  of 

^^slc%m.  None  of  the  funds  appropriated 
by  thU  Act  shall  be  availabU  to  approve  a 
request  for  waiver  of  the  costs  otherwise  re- 
quired to  be  recovered  under  the  provisions 
IT  section  21(e)(1)(C)  of  the  Arms  Export 
(Control  Act  unless  the  Committees  on  Ap- 
^opriation^  have  been  notified  in  advance 
of  the  proposed  waiver.  . 

Sec  8040.  None  of  the  funds  appropnated 
by  this  Act  shall  be  availabU  for  the  trans- 
portation of  equipment  or  matenel  desig- 
nated as  Prepositioned  Matenel  Configured 
in  unit  Sets  (POMCUS)  in  Europe  in  excess 
of  four  division  sets:  Provided.  That  the 
foregoing  limitation  shall  not  apply  with  re- 
spect to  any  item  of  equipment  or  matenel 
which  U  maintained  in  the  inventonesof 
the  Active  and  Resene  Forces  at  levels  of  at 
least  70  per  centum  of  the  established  re- 
quirements for  such  an  item  of  equipment  or 
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materiel  for  the  Active  Forces  and  SO  per 
centum  of  the  established  requirement  for 
the  Reserve  Forces  for  such  an  item  of  equip- 
ment or  materiel:  Provided  further.  That  no 
additional  commitments  to  the  establish- 
ment of  POMCUS  sites  shall  be  made  with- 
out prior  approval  of  Congress. 

Sec.  8041.  ta)  None  of  the  funds  in  this  Act 
may  be  used  to  transfer  anj/  article  of  mili- 
tary equipment  or  data  related  to  the  manu- 
facture of  such  equipment  to  a  foreign  coun- 
try prior  to  the  approval  in  writing  of  such 
transfer  by  the  Secretary  of  the  military 
service  involved. 

<b)  So  funds  appropriated  by  this  Act  may 
be  used  for  the  transfer  of  a  technical  data 
package  from  any  Government-owned  and 
operated  defense  plant  manufacturing  large 
caliber  cannons  to  any  foreign  government, 
nor  for  assisting  any  such  government  in 
producing  any  defense  item  currently  being 
manufactured  or  developed  in  a  United 
States  Government-owned,  Government-op- 
erated, defense  plant  manufacturing  large 
caliber  cannons. 

'TRANSFER  OF  FUNDS' 

Sec.  8042.  None  of  the  funds  appropriated 
in  this  Act  may  be  made  available  through 
transfer,  reprograming.  or  other  means  for 
any  intelligence  or  special  activity  different 
from  that  previously  justified  to  the  Con- 
gress unless  the  Director  of  Central  Intelli- 
gence or  the  Secretary  of  Defense  has  noti- 
fied the  House  and  Senate  Appropriations 
Committees  of  the  intent  to  make  such  funds 
available  for  such  activity. 

Sec.  8043.  Of  the  funds  appropriated  by 
this  Act  for  strategic  programs,  the  Secretary 
of  Defense  shall  provide  funds  for  the  Ad- 
vanced Technology  Bomber  program  at  a 
level  at  least  equal  to  the  amount  provided 
by  the  committee  of  conference  on  this  Act 
in  order  to  maintain  priority  emphasis  on 
this  program. 

Sec.  8044.  None  of  the  funds  available  to 
the  Department  of  Defense  during  the  cur- 
rent fiscal  year  shall  be  used  by  the  Secre- 
tary of  a  military  department  to  purchase 
coal  or  coke  from  foreign  nations  for  use  at 
United  States  defense  facilities  in  Europe 
when  coal  from  the  United  States  is  avail- 
able. 

Sec.  8045.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  available 
for  the  procurement  of  manual  typewriters 
which  were  manufactured  by  facilities  locat- 
ed within  states  which  are  Signatories  to  the 
Warsaw  Pact 

Sec.  8046.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  appoint  or  com- 
pensate more  than  37  individuals  in  the  De- 
partment of  Defense  in  positions  in  the  Ex- 
ecutive Schedule  las  provided  in  sections 
S31 2-5316  of  title  5.  United  States  Code  J. 

Sec.  8047.  None  of  the  funds  appropriated 
by  this  Act  shall  6e  available  to  convert  a 
position  in  support  of  the  Army  Reserve.  Air 
Force  Reserve,  Army  National  Guard,  and 
Air  National  Guard  occupied  by,  or  pro- 
gramed to  be  occupied  by,  a  (civilian)  mili- 
tary technician  to  a  position  to  be  held  by  a 
person  in  an  active  Guard  or  Reserve  status 
if  that  conversion  would  reduce  the  total 
number  of  positions  occupied  by,  or  pro- 
gramed to  be  occupied  by,  (civilianJ  mili- 
tary technicians  of  the  component  con- 
cerned, below  66.086:  Provided,  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  support  more  than  43.157  posi- 
tions in  support  of  the  Army  Reserve,  Army 
National  Guard  or  Air  National  Guard  oc- 
cupied by,  or  programed  to  be  occupied  by, 
persons  in  an  active  Guard  or  Reserve 
status:  Provided  further.   That  none  of  the 
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funds  appropriated  by  this  Act  may  6e  used 
to  include  /civilian/  military  technicians  in 
computing  civilian  personnel  ceilings,  in- 
cluding statutory  or  administratively  im- 
posed ceilings,  on  activities  in  support  of 
the  Army  Reserve.  Air  Force  Reserve.  Army 
National  Guard  or  Air  National  Guard. 

Sec.  8048.  la)  The  provisions  of  section 
138ici(2)  of  title  10.  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1986  or  with  respect  to  the  appropriation  of 
funds  for  that  year 

(b)  During  fiscal  year  1986.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  6e  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
'known  as  an  end-strengthJ  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

(c>  The  fiscal  year  1987  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documenta- 
tion supporting  the  fiscal  year  19f7  Depart- 
ment of  Defense  budget  request  shall  be  pre- 
pared and  submitted  to  the  Congress  as  if 
subsections  (a)  and  (bi  of  this  provision 
were  effective  with  regard  to  fiscal  year 
1987. 

iniANSFeR  OF  FV/fDSl 

Sec.  8049.  Appropriations  or  funds  avail- 
able to  the  Department  of  Defense  during  the 
current  fiscal  year  may  be  transferred  to  ap- 
propriations provided  in  this  Act  for  re- 
search, development  test  and  evaluation  to 
the  extent  necessary  to  meet  increased  pay 
costs  authorized  by  or  pursuant  to  law,  to  be 
merged  with  and  to  be  available  for  the 
same  purposes,  and  the  same  time  period,  as 
the  appropriation  to  which  transferred. 

Sec.  8050.  None  of  the  funds  available  to 
the  Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
ligence activities  may  be  obligated  or  ex- 
pended during  fiscal  year  1986  to  provide 
funds,  materiel,  or  other  assistance  to  the 
Nicaraguan  democratic  resistance  unless  in 
accordance  with  the  terms  and  conditioju 
specified  by  section  105  of  the  Intelligence 
Authorization  Act  (Public  Law  99-169)  for 
fiscal  year  1986. 

'  TRANSFeR  OF  FVIUDSI 

Sec.  8051.  In  addition  to  any  other  trans- 
fer authority  contained  in  this  Act  amounts 
from  working  capital  funds  may  be  trans- 
ferred to  the  Operation  and  Maintenance, 
Army,  Navy,  and  Air  Force  appropriations 
contained  in  this  Act  to  6e  merged  with  and 
to  t>e  available  for  the  same  purposes  and  for 
the  same  time  period  as  the  appropriation 
to  which  transferred:  Provided,  That  such 
transfers  shall  not  exceed  SI 68.200.000  for 
Operation  and  Maintenance.  Army: 
$420,300,000  for  Operation  and  Mainte- 
nance, Navy:  and  tl64,000.000  for  Oper- 
ation and  Maintenance.  Air  Force. 

Sec.  8052.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way  for 
the  leasing  to  non-Federal  agencies  in  the 
United  States  aircraft  or  vehicles  owned  or 
operated  by  the  Department  of  Defense  when 
suitable  aircraft  or  vehicles  are  commercial- 
ly available  in  the  private  sector:  Provided, 
That  nothing  in  this  section  shall  affect  au- 
thorized and  established  procedures  for  the 
sale  of  surplus  aircraft  or  vehicles:  Provided 
further.  That  nothing  in  this  section  shall 
prohibit  the  leasing  of  helicopters  author- 
ized by  section  1463  of  the  Department  of 
Defense  Authorization  Act  of  1986. 

Sec.  8053.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  in  any  way,  di- 


rectly or  indirectly,  to  influence  congres- 
sional action  on  any  legislation  or  appro- 
priation matters  pending  before  the  Con- 
gress. 

Sec.  8054.  No  funds  available  to  the  De- 
partment of  Defense  during  the  current 
fiscal  year  may  be  used  to  enter  into  any 
contract  with  a  term  of  eighteen  months  or 
more  or  to  extend  or  renew  any  contract  for 
a  term  of  eighteen  months  or  more,  for  any 
vessel,  aircraft  or  vehicles,  through  a  lease, 
charter,  or  similar  agreement  loithout  previ- 
ously having  been  submitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  in  the  budgetary 
process.  Further,  any  contractual  agreement 
which  imposes  an  estimated  termination  li- 
ability (excluding  the  estimated  value  of  the 
leased  item  at  the  time  of  termination)  on 
the  Government  exceeding  50  per  centum  of 
the  original  purchase  value  of  the  vessel,  air- 
craft or  vehicle  must  have  specific  author- 
ity in  an  appropriation  Act  for  the  obliga- 
tion of  10  per  centum  of  such  termination  li- 
ability. 

Sec.  8055.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rentat  or  excessing  of  any  portion  of  land 
currenUy  identified  as  Fort  DeRussy,  Hono- 
lulu, Hawait 

Sec.  8056.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  to  operate 
in  excess  of  247  commissaries  in  the  contigu- 
ous United  States. 

Sec.  8057.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  procure  aircraft 
ejection  seats  manufactured  in  any  foreign 
nation  that  does  not  permit  United  States 
manufacturers  to  compete  for  ejection  seat 
procurement  requirements  in  that  foreign 
nation.  This  limitation  shall  apply  only  to 
ejection  seats  procured  for  installation  on 
aircraft  produced  or  assembled  in  the 
United  States. 

Sec.  8058.  No  more  than  S  166,766,000  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  the  payment  of  unemployment 
compensation  benefits. 

Sec.  8059.  None  of  the  funds  appropriated 
by  this  Act  should  be  obligated  for  the  pay  of 
any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reserve 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec.  8060.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  transfer  of 
the  Department  of  Defense  Dependents 
Schools  (DODDS)  to  the  Department  of  Edu- 
cation. 

Sec.  8061.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  purchase  dogs  or 
cats  or  otherwise  fund  the  use  of  dogs  or  cats 
for  the  purpose  of  training  Department  of 
Defense  students  or  other  personnel  in  surgi- 
cal or  other  medical  treatment  of  wounds 
produced  by  any  type  of  weapon:  Provided, 
That  the  standards  of  such  training  with  re- 
spect to  the  treatment  of  animals  shall 
adhere  to  the  Federal  Animal  Welfare  Law 
and  to  those  prevailing  in  the  civilian  medi- 
cal community. 

Sec.  8062.  None  of  the  funds  made  avail- 
able by  this  Act  shall  be  used  to  initiate  full- 
scale  engineering  development  of  any  major 


,^iAJ5^■ 


!    ..Ji 


December  19,  1985 


CONGRESSIONAL  RECORD-HOUSE 


37883 


defense  acquisition  program  unhl  the  Secre- 
tary of  Defense  has  provided  to  the  Commit- 
tees on  Appropriations  of  the  House  and 

Senate—  .  . 

la)  a  certification  that  the  system  or  sub- 
system t>eing  developed  will  be  procured  m 
quantities  that  are  not  sufficient  to  warrant 
development  of  two  or  more  production 
sources,  or  .     ,  , 

(b)  a  plan  for  the  development  of  two  or 
more  sources  for  the  production  of  the 
system  or  subsystem  being  developed. 

Sec  8063.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  any 
member  of  the  uniformed  sen  ices  for 
unused  accrued  leave  pursuant  to  section 
501  of  title  37.  United  States  Code,  for  more 
than  sixty  days  of  such  leave,  less  the 
number  of  days  for  which  payment  wa^  pre- 
viously made  under  section  SOI  after  Febru- 

'^%c    8064.    Within  funds  available  under 
title    n    of   this    Act.    but    not    to    exceed 
$100  000.  and  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe,  the  De- 
partment of  Defense  may.  in  addition  to  al- 
lowances   currently    available,    make    pay- 
ments  for    travel    and    "■^"^P"''"'"/'"    "' 
penses    of  the   sunnving   spouse,    children, 
parents,    and   brothers   and  sisters   of  any 
member  of  the  Armed  Forces  of  the  United 
States,  who  dies  as  the  result  of  an  WUT/  or 
disease  incurred  in  line  of  duty  to  attend  the 
funeral   of  such    member   in   any   case   in 
which  the  funeral  of  such  member  is  more 
than  two  hundred  miles  from  the  residence 
of  the  surviving  spouse,  children.  ParenU  or 
brothers  and  sisters,  if  such  spouse,  children, 
parents  or  brothers  and  sisters,  as  the  case 
may  be.  are  financially  unable  to  pay  their 
own  travel  and  transportation  expenses  to 
attend  the  funeral  of  such  mernber. 

SEC  8065.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petrole- 
um products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

SEC  8066.  Of  the  funds  made  available  to 
the  Department  of  the  Air  Force  in  this^ct. 
not  less  than  S3.000.000  shall  be  available 
for  the  Civil  Air  PatroL 

Sec  8067  Funds  available  to  the  Depart- 
ment of  Defense  may  be  used  bv/he  depart- 
ment of  Defense  for  the  use  of  helicopters 
and  motorized  equipment  at  Defense  instal-^ 
lations  for    removal    of  feral    burros    and 

°Sec  8068  So  far  as  may  be  practicable. 
Indian  labor  shall  be  employed,  "."d  Pur- 
chases  of  the  products  of  Indian  industry 
may  be  made  in  open  market  m  the  discre- 
tion of  the  Secretary  of  Defense:  Provided. 
That  the  products  must  meet  preset  con- 
tract specifications. 

iTRANSFER  OF  FUNDS) 

SEC  8069.  Not  to  exceed  f  100.000,000  may 
be  transferred  from  the  appropriation    Op- 
eration and  Maintenance.  Defense  Agencies 
to  operation  and  maintenance  appropria- 
tions  under   the   military   departments   m 
connection  with  demonstration  Projects  au- 
tnoZed  by  section  1092  of  title  10.  United 
States  Code:  Provided.  That  the  Secretary  of 
Defense  shall  promptly  notify  the  Congi^ss 
of  any  such  transfer  of  funds  under  this  pro- 
vision: Provided  further.  That  the  authority 
to  make  transfers  pursuant  to  this  section  « 
in  addition  to  the  authority  to  maJce  trans- 
fers under  other  provisions  of  this  Act 

SEC  8070.  None  of  the  funds  available  for 
Defense   installations    in    Europe   shall    be 

used  for  the  consolidation  "^  conversion  o/ 

heating  facilities  to  d"'"^' ^"'""i' <*'£"; 

bution  systems  in  Europe:  Provided.  That 


those  facilities  identified  by  the  Department 
of  the  Army  as  of  April  11.  1985.  as  being  in 
advanced  stages  of  negotiations  shall  be 
exempt  from  such  provision:  Provided  fur- 
ther That  nothing  in  this  section  shall  pro- 
hibit the  conversion  or  consolidation  of 
heating  facilities  to  district  heating  distri- 
bution systems  at  Bad  Kissingen,  Hessen,  m 
the  Federal  Republic  of  Germany. 

SEC  8071.  None  of  the  funds  appropriated 
by  this  Act  shaU  be  available  to  compensate 
foreign  selling  costs  as  described  in  Federal 
Acquisition  Regulation  31.205-38(b)  as  in 
effect  on  April  1.  1984.  ,  ^  f„^ 

Sec  8072.  Of  the  funds  appropriated  for 
the  operation  and  maintenance  of  the 
Armed  Forces,  obligations  may  be  incurred 
for  humanitarian  and  civic  assUtance  costs 
incidental  to  authorized  operational,  and 
these  obligations  shall  be  reported  to  Con- 
gress on  September  30.  1986:  Provided,  That 
funds  available  for  operation  and  mainte- 
nance shall  be  available  for  providing  hu- 
manitarian and  similar  assistance  tn  the 
Trust  Territories  of  the  Pacific  Islands  by 
using  Civic  Action  Teams. 

Sec  8073  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retentiori 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired OS  o  condition  of  that  employment 

Sec  8074.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  ^fd  to 
transport  any  chemical  munitions  into  the 
Lexington-Blue  Grass  Army  Depot  for  pur- 
poses of  future  demilitarization. 

Sec  8075.  None  of  the  funds  appropriated 
by  thU  Act  may  be  obligated  or  expended  for 
the  purposes  delineated  in  section  1002(e  (2) 
of  the  Department  of  Defense  Authorization 
AcU  1985,  without  the  prior  notification  to 
the  CommitUes  on  Appropriations  of  the 
House  of  Representatives  and  the  SenaU. 

Sec  8076  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  Defense  shouUl  formu- 
late and  carry  out  a  program  under  which 
contracU  awarded  by  the  Department  of  De- 
fense in  fiscal  year  1986  would,  to  the  maxx_ 
mum  extent  practicable  and  consistent  with 
exUting  law,  be  awarded  to  contractors  who 
agree  to  carry  out  such  contracts  )nUibor 
surplus  areas  (as  defined  and  identified  by 
the  Department  of  Labor).  ^„„„^„ 

Sec  8077.  It  is  the  sense  of  the  Congress 
that  competition,  which  U  necessary  to  en- 
hance innovation,  effectiveness,  ^nd^fi- 
ciency,  and  which  has  served  our  Nation  so 
well  in  other  spheres  of  political  and  eco- 
nomic endeavor,  should  be  expanded  and  in- 
creased in  the  provUion  of  our  national  de- 

^EC.  8078.  Notwithstanding  any  other  pro- 
■     vision  of  law,  each  contract  awarded  byUie 
Department  of  Defense  in  fiscal  year  1986 
for  construction  or  services  to  be  performed 
in  whole  or  in  part  in  a  State  which  ts  not 
contiguous  vnth  another  StaU  and  has  an 
unemployment  rote  in  excess  of  the  national 
average    raU    of  unemploymerit    as    deUr- 
mined  by  the  Secretary  of  ^f*""-  '^.'^"^  "l 
elude  a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  Performing 
that  portion  of  the  contract  m  suc/i  State 
yiot  is  not  contiguous  with  another  State, 
individuaU  who  are  residents  of  such  State 
and  who.  in  the  case  of  any  craft  or  trade, 
possess  or  would  be  able  to  acquire  Promptly 
the  necessary  skills:  Provided,  That  the  Sec- 
retary of  Defense  may  waive  the  require- 


ments of  this  section  in  the  interest  of  na- 
tional security. 

SEC  8079.  None  of  the  funds  appropriated 
by  IhU  Act  shall  be  available  to  pay  a  dislo- 
cation allowance  pursuant  to  section  407  of 
title  37,  United  StaUs  Code,  in  excess  of  one 
month's  basic  aUowance  for  quarters. 

SEC.  8080.  None  of  the  funds  available  to 
the  Department  of  Defense  shaU  be  obligated 
or  expended  to  contract  out  any  activity 
currently  performed  by  the  Defense  Person- 
nel Support  Center  in  Philadelphia,  Penn- 
sylvania: Provided,  That  thU  provUion  shaU 
not  apply  aJUr  notification  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  SenaU  of  the  results  of 
the  cost  analysU  of  contracting  out  any 
such  activity.  . 

Sec  8081.  None  of  the  funds  appropnatea 
by  thU  Act  shall  be  used  to  make  contribu- 
tions to  the  Department  of  Defense  Educa- 
tion   Benefits    Fund    pursuant    to    section 
2006(g)  of  title  10.  United  States  Code,  repre- 
senting the  norjnal  cost  for  future  benefits 
under  section   1415(c)   of  titU   38,    United 
States  Code,  for  any  member  of  the  armed 
services  who,  on  or  after  the  daU  of  enact- 
ment  of  thU  Act,    receives  f "  ^^"  ,"^"; 
bonus  under  section  308a  or  308f  of  titte  37, 
United  States  Code:  nor  shall  any  amounU 
representing  the  normal  cost  of  such  future 
benefits  be  transferred  from  the  Fund  by  the 
Secretary  of  the  Treasury  to  the  Administra- 
tor of  VeUrans-  Affairs  pursuant  to  section 
2006(d)  of  title  10.  United  States  Code:  nor 
shall  the  Administrator  pay  such  benefits  to 
any  such  member. 

Sec  8082.  Notwithstanding  any  other  pro- 
vUion of  this  AcU  no  funds  appropriated  tn 
thU  Act  shall  be  expended  for  the  research, 
development,  test,  evaluation  or  procure- 
ment for  inUgration  of  a  nuclear  warhead 
into  the  Joint  Tactical  MUsiU  System 
(JTACMS).  ...  . 

Sec  8083.  Under  regulations  prescribed  oy 
the  Secretary  of  Defense,  the  Department  of 
the  Air  Force  and   the  Defense  Logistics 
Agency  may  test  a  flat  raU  per  di^  system 
for  military  and  civilian  travel  allowances. 
Provided,   That  per  diem  aUowances  paid 
under  a  flat  raU  per  diem  system  shall  be  in 
an  amount  determined  by  the  Secretary  of 
Defense  to  be  sufficient  to  meet  normal  and 
necessary  expenses   in   the  area  in  J>^^^^^ 
travel  is  performed,  but  tn  no  event  wM  the 
travel  aUowances  exceed  t75  for  each  day  in 
travel  status  within  the  continental  UritUd 
States:  Provided  further.  That  the  test  ap- 
proved under  this  section  shall  expire  upon 
the  effective  date  of  permanent  Ugislation 
establishing  a  flat  rate  per  diem  system  for 
both  mUitary  and  civilian  personnel 

SEC  8084.  Notwithstanding  any  other  pro- 
vision of  law,  during  fiscal  year  1986,  the 
Department  of  Defense  w  to  conduct  a  pilot 
test  project  of  providing  home  healthcare  to 
dependents  entitled  to  health  cai^  ''nder'ec-. 
tion  1076  of  title  10.  UniUd  States  Code. 
Provided,  That  such  care  U  medically  neces- 
sary or  appropriate,  more  cost  effective  than 
to  continue  paying  for  otherwise  authorized 
CHAMPUS  benefits  in  medical  facilities, 
and  the  beneficiary  is  not  covered  for  such 
care  under  any  other  public  or  private 
health  insurance  plan. 

SEC  8085.  Not  more  than  $2,744,293,000  of 
the  funds  appropriated  by  this  -^^t  "lav  be 
o6tts;oted  for  permanent  change  of  station 
travel  (including  all  expenses  of  such  travel 
for  organizational  movemenU):  Provided. 
That  assignmenU  for  temporary  duty  may 
not  be  increased  in  order  to  circumvent  this 
limitation:  Provided  further.  That  this  limi- 
tation may  be  exceeded  only  upon  a  deUrmi- 
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nation  and  notification  to  the  Congress  by 
the  Secretary  of  Defense  that  such  action  is 
necessary  to  meet  national  security  require- 
ments. 

Sec.  8086.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education: 
Provided,  That  notwithstanding  any  other 
provision  of  law,  those  individuals  who  re- 
ceived assistance  under  the  Army  National 
Guard  Assistance  for  Military  Professional 
Development  program  and  who  forfeited 
money  as  a  result  of  its  cancellation  on  July 
22,  1985,  and  who  could  not  continue  in  this 
program,  shall  be  reimbursed  for  the  moneys 
they  forfeited:  Provided  further.  That  no  in- 
terest shall  be  paid  on  the  amounts  reim- 
bursed. 

S£c.  8087.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  professional  sur- 
veying and  mapping  services  performed  by 
contract  for  the  Defense  Mapping  Agency 
unless  those  contracts  are  procured  in  ac- 
cordance with  the  selection  procedures  out- 
lined pursuant  to  section  2855  of  title  10, 
United  States  Code. 

Sec.  8088.  During  the  current  fiscal  year, 
effective  January  1,  1985,  the  rate  of  the 
basic  allowance  for  quarters  authorized  by 
section  403fa>  of  title  37,  United  States 
Code,  which  is  payable  to  a  member  of  the 
uniformed  services  who  was  entitled  to  that 
allowance  on  December  31.  1984,  shall  not  be 
less  than  the  rate  of  the  basic  allowance  for 
quarters  that  was  in  effect  for  that  member 
on  December  31.  1984  (unless  the  member 
holds  a  lower  grade  than  he  held  on  that 
date  or  has  had  a  change  in  dependent 
status  from  a  "with  dependents"  status  to  a 
"without  dependents" status). 

Sec.  8089.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 
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I  TRANSFER  OF  FUNDS' 

Sec.  8090.  Upon  a  determination  by  the 
Secretary  of  Defense  that  such  action  will 
result  in  a  more  economical  acquisition  of 
automatic  data  processing  equipment,  funds 
provided  in  this  Act  under  one  appropria- 
tion account  for  the  lease  or  purchase  of 
such  equipment  may  be  transferred  through 
the  Automatic  Data  Processing  Equipment 
Management  Fund  to  another  appropria- 
tion account  in  this  Act  for  the  lease  or  pur- 
chase of  automatic  data  processing  equip- 
ment to  be  merged  with  and  to  be  available 
for  the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  to  which  trans- 
ferred: Provided.  That  within  thirty  days 
after  the  end  of  each  quarter  the  Secretary  of 
Defense  shall  report  transfers  made  under 
this  section  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives:  Provided  further.  That  the 
authority  to  transfer  funds  under  this  sec- 


tion shall  be  in  addition  to  any  other  trans- 
fer authority  contained  in  this  AcL 

Sec.  8091.  Appropriations  available  to  the 
Department  of  Defense  during  the  current 
fiscal  year  shall  be  available,  under  such 
regulations  as  the  Secretary  of  Defense  may 
deem  appropriate,  to  exchange  or  furnish 
mapping,  charting,  and  geodetic  data,  sup- 
plies or  services  to  a  foreign  country  pursu- 
ant to  an  agreement  for  the  production  or 
exchange  of  mapping,  charting,  and  geodet- 
ic data. 

Sec.  8092.  The  lands  described  in  Bureau 
of  Land  Management  casefile  AA-57372  shall 
be  conveyed  to  the  Municipality  of  Anchor- 
age pursuant  to  the  public  interest  land  pro- 
visions of  the  North  Anchorage  Land  Agree- 
ment if  such  lands  are  declared  excess  to  the 
needs  of  the  Army  in  Alaska. 

Sec.  8093.  Section  1411  of  the  Department 

of  Defense  Authorization  Act,  1986.  (Public 

Law  99-145)  is  amended  to  read  as  follows: 

"Sec.  1411.  Conditions  on  Spending  Funds 

FOR  Binary  Chemical  Munitions. 

"(a)  Limitation  on  Fiscal  Year  1986 
Funds.— Funds  appropriated  pursuant  to 
authorizations  of  appropriations  in  title  I 
may  not  be  used— 

"(II  for  procurement  or  assembly  of  binary 
chemical  munitions  lor  components  of  such 
munitions!:  or 

"(21  for  establishment  of  production  facili- 
ties necessary  for  procurement  or  assembly 
of  binary  chemical  munitions  (or  compo- 
nents of  such  munitions),  except  in  accord- 
ance with  subsections  (b),  (c),  (d),  and  (e). 

"(b>  NATO  Consultation.— Subject  to  sub- 
sections (c),  (d),  and  (el,  funds  referred  to  in 
subsection  (a)  may  be  used  for  procurement 
or  assembly  of  binary  chemical  munitions 
or  for  the  establishment  of  production  facili- 
ties necessary  for  the  procurement  or  assem- 
bly of  binary  chemical  munitions  (or  com- 
ponents of  such  munitions)  if  the  President 
certifies  to  Congress  that  the  United  States— 
"(1)  has  submitted  to  the  North  Atlantic 
Treaty  Organization,  a  force  goal  stating 
the  requirement  for  modernization  of  the 
United  States  proportional  share  of  the 
NATO  chemical  deterrent  with  binary  muni- 
tions and  said  force  goal  has  t>een  formally 
adopted  by  the  North  Atlantic  Council: 

"(2)  has  developed  in  coordination  with 
the  Supreme  Allied  Commander.  Europe,  a 
plan  under  which  United  States  binary 
chemical  munitions  can  be  deployed  under 
appropriate  contingency  plans  to  deter 
chemical  weapons  attacks  against  the 
United  States  and  its  allies:  and 

"(31  has  consulted  with  other  member  na- 
tions of  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  on  that  plan. 

"(c)  Conditions  for  Final  Assembly  — 
Funds  referred  to  in  subsection  (a)  may  not 
be  used  for  the  final  assembly  of  complete 
binary  chemical  munitions  before  October  1. 
1987,  and.  subject  to  subsections  (d)  and  (e), 
may  only  be  used  for  such  purpose  on  or 
after  that  date  if— 

"(1)  a  mutually  verifiable  international 
agreement  concerning  binary  and  other 
similar  chemical  munitions  has  not  been  en- 
tered into  by  the  United  States  by  that  date: 
"(2)  the  President,  after  that  date,  trans- 
mits to  Congress  a  certification  that— 

"(A)  final  assembly  of  such  complete  mu- 
nitions is  necessitated  by  national  security 
interests  of  the  United  States  and  the  inter- 
ests of  other  NATO  member  nations: 

"(B)  handling  and  storage  safety  specifi- 
cations established  by  the  Department  of  De- 
fense with  respect  to  such  munitions  will  be 
met  or  exceeded: 

"(C)  applicable  Federal  safety  require- 
ments will  be  met  or  exceeded  in  the  han- 


dling, storage,  and  other  use  of  such  muni- 
tions: and 

"(D)  the  plan  of  the  Secretary  of  Defense 
for  destruction  of  existing  United  States 
chemical  warfare  stocks  developed  pursuant 
to  section  1412  (which  shall  if  not  sooner 
transmitted  to  Congress,  accompany  such 
certification)  is  ready  to  be  implemented: 

"(3)  final  assembly  is  carried  out  only 
after  the  end  of  the  60-day  period  beginning 
on  the  date  such  certification  is  received  by 
the  Congress: 

"(4)  the  plan  of  the  Secretary  of  Defense 
for  land-based  storage  of  such  munitions 
within  the  United  States  during  peacetime 
provides  that  the  two  components  that  con- 
stitute a  binary  chemical  munition  are  to  be 
stored  in  separate  States:  and 

"(5)  the  plan  of  the  Secretary  of  Defense 
for  the  transportation  of  such  munitions 
within  the  United  States  during  peacetime 
provides  that  the  two  components  that  con- 
stitute a  binary  munition  are  transported 
separately. 

"(d)  Restrictions  on  Production  of  the 
BIGEYE  Bomb.— Except  as  provided  below, 
none  of  the  funds  appropriated  pursuant  to 
authorizations  of  appropriations  in  title  I 
may  be  used  for  procurement  or  assembly  of 
the  BIGEYE  binary  chemical  bomb  or  for 
procurement  of  components  for  the  BIGEYE 
bomb  until  60  days  after  the  Secretary  of  De- 
fense has  submitted  a  report  describing— 

"(1)  the  specific  operational  requirements 
which  must  be  achieved  by  the  BIGEYE 
system:  and 

"(2)  the  actual  performance  of  the  system 
during  operational  testing  with  respect  to 
each  of  the  operational  test  criteria:  and 

"(3)  any  exceptions  to  the  operational  cri- 
teria deemed  acceptable  by  the  Department 
of  Defense. 

"Subject  to  subsection  (b)  nothing  in  this 
subsection  will  prohibit  the  procurement  of 
BIGEYE  production  facilities  and  associat- 
ed equipment. 

"(e)  Restriction  on  Production  of  the 
GB-2  Artillery  Projectile.— None  of  the 
funds  appropriated  pursuant  to  authoriza- 
tions in  title  I  for  procurement  or  assembly 
of  the  GB-2  artillery  projectile  may  be  obli- 
gated or  expended  before  October  1.  1986. 

"(f)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  existing  unitary  chemical  mu- 
nitions currently  stored  in  the  United  States 
and  in  European  member  nations  of  NATO 
should  be  replaced  by  modem,  safer  binary 
chemical  munitions. 

"(g)  Report.— Not  later  than  October  1, 
1986,  the  President  shall  submit  to  Congress 
a  report  describing  the  results  of  consulta- 
tions among  NATO  member  nations  con- 
cerning the  organization's  chemical  deter- 
rent posture.  The  report  shall  include  de- 
scriptions of  any  consultations  concern- 
ing— 

"111  efforts  to  provide  key  civilian  workers 
at  military  support  facilities  in  Europe— 

"(A)  with  personal  and  collective  equip- 
ment to  protect  against  the  use  of  chemical 
munitions:  and 

"(B)  with  the  training  required  for  the  use 
of  such  equipment: 

"(2)  efforts  to  upgrade  the  chemical  recon- 
naissance, decontamination,  and  protective 
capabilities  of  the  military  forces  of  each 
NATO  member  nation  to  a  level  adequate  to 
meet  the  chemical  threat  identified  in  NATO 
intelligence  estimates: 

"(3)  efforts  to  initiate  a  NATO-wide  study 
of  measures  required  to  protect  ports,  air- 
fields, logistics  centers,  and  command  and 
control  facilities  in  European  member  na- 
tions of  NATO  against  chemical  attack:  and 
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■■(41  efforts  to  initiate  a  NATO-wide  study 
of  equitable  and  efficient  sharing  among 
NATO  member  nations  of  responsibilities 
with  regard  to  deterring  the  use  of  chemical 
munitions  in  Europe.". 

Sec.  8094.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
procurement  of  C-12  aircraft  unless  such 
aircraft  are  procured  through  competitive 
procedures  (as  defined  in  section  2302(2)  of 
title  10.  United  States  Code),  which  shall  be 
restricted  to  turboprop  aircraft 

Sec.  8095.  None  of  the  funds  in  this  Act 
may  be  obligated  for  procurement  of  120mm 
mortars    or    120mm    mortar    ammunition 
manufactured  outside  of  the  United  Slates: 
Provided.    That    this    limitation    shall    not 
apply  to  procurement  of  such   mortars  or 
ammunition    required  for   testing,    evalua- 
tion,   type  classification   or  equipping  the 
Army's    Ninth    Infantry    Division    (Motor- 
ized). ^  .,  ., 
Sec.  8096.  Appropriations  made  available 
to  the  Department  of  Defense  by  this  Act 
may  be  used  at  sites  formerly  used  by  the  De- 
partment of  Defense  for  removal  of  unsafe 
buildings  or  debris  of  the  Department  of  De- 
fense: Provided.  That  such  removal  must  be 
completed   before   the  property   is   released 
from    Federal    Government    control,    other 
than   property  conveyed   to  State  or  local 
government  entities  or  native  corporations. 
Sec.  8097.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  may  be  obligat- 
ed or  expended  to  carry  out  a  test  of  the 
Space       Defense       System       (anti-satellite 
weapon)  against  an  object  in  space  until  the 
President    certifies    to    Congress    that    the 
Soviet  Union  has  conducted,  after  October 
3.  1985.  a  test  against  an  object  in  space  of  a 
dedicated  anti-satellite  weapon. 

Sec.  8098.  Of  the  funds  made  available  by 
this  Act  to  the  Department  of  the  Army. 
$7,200,000  shall  be  transferred  to  the  Bureau 
of  Land  Management  for  the  relocation  of 
the  district  office  at  Fort  Wainwnght. 
Alaska.  .   ,    . 

Sec.  8099.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  for  the  support  of 
any  nonappropriated  fund  activity  of  the 
Department  of  Defense  that  procures  alco- 
holic beverages  with  nonappropriated  funds 
for  resale  (including  alcoholic  beverages 
sold  by  the  drink)  on  a  military  installation 
located  in  the  United  States,  unless  such  al- 
coholic beverages  are  procured  in  the  State, 
or  in  the  case  of  the  District  of  Columbia, 
within  the  District  of  Columbia,  in  which 
the  installation  is  located:  Provided,  That  m 
a  case  in  which  a  military  installation  is  lo- 
cated in  more  than  one  Slate,  purchases 
may  be  made  in  any  Stale  in  which  the  in- 
stallation is  located:  Provided  further.  That 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
transmit  a  report  to  the  Congress  concern- 
ing the  implementation  of  this  section. 

iTRANSEER  OF  FUNDS  i 

Sec  8100.  The  Secretary  of  Defense  may 
transfer,  not  to  exceed  $468,000,000  from  the 
Foreign  Currency  Fluctuation,  Defense  ac- 
count to  appropriations  provided  in  title  II 
of  this  Act:  Provided,  That  the  Secretary  of 
Defense  shall  report  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  Senate  of  transfers  made  under 
this  authority:  Provided  further.  That  funds 
so  transferred  shall  be  made  available  for 
the  same  time  period  and  purpose  as  the  ap- 
propriation to  which  transferred:  Provided 
further  That  this  transfer  authority  is  in 
addition  to  any  other  transfer  authority 
provided  elsewhere  in  this  Act. 

Sec   8101.   Within  the  funds  made  avail- 
able under  title  II  of  thU  AcU  the  military 


departments  may  use  such  funds  as  neces- 
sary, but  not  to  exceed  $4,700,000,  to  carry 
out  the  provisions  of  section  430  of  title  37, 
United  States  Code. 

Sec  8102.  The  amendments  made  to  sec- 
tion 7572(b)(3)  of  title  10,  United  States 
Code,  and  to  section  3  of  Public  Law  96-357 
(10  U.S.C.  7572  note)  by  section  606  of  the 
Department  of  Defense  Authorization  Act. 
1986,  shall  apply  to  reimbursement  of  ex- 
penses incurred  on  or  after  October  1.  1985, 
by  a  member  of  a  uniformed  service  on  sea 

Sec  8103.  (a)  In  addition  to  other  funds 
made  available  by  this  AcU  $6,306,906,000 
shall  be  available  for  obligation  and  expend- 
iture from  prior  year  unobligated  balances 
from  the  following  accounU  in  the  amounts 

specified:  ,     , 

Ptiot  Yen  Transit! 


fcfctalt  PtocuiOTml,  A;m»— 1985/87  

Missile  Ptocurement,  Army— 1984/86 

Missile  PriKurenwit.  *rmy-1985/87  ^  --r-;- -iiv-;?;^- 
PrKuremenl  ot  Weapons  anfl  Tradied  Combat  Vttucte. 

Aimy-1984/86  ,    .  .  „.^_^ 

Piocuremeni  ol  Weapons  and  Tracked  ConOal  Vehicles. 

Arm»-1985/87  .  ^,.^ 

Piocuremeni  ot  Ammunition,  »imy— 19M/B6 

Pfocufement  ol  Ammunition,  Army— 1985/87 

Ollw  Procurement.  Army- 1984/86 _. 

OflWf  Pioomment.  Army-1985/87^ — 

Ancnlt  PiKiirement.  Na»y- 1984/86 

Aircrall  Procurement.  Navy-1985/8r — 

Weapons  Pixuiement.  Naii»-1985/87_^.^.- 

Shipbuilding  and  Convwsion.  Na»y-  982/86 
Sliipduikling  and  Comrersion.  Havy-1983/87 
Sliioliuiiding  and  Conwrsion.  Navy— 1984/88 

ShipDoHdmg  and  Conveision.  Navy-1985/89 

Other  Piocuiement.  Navy- 1984/86 

Otiwr  Piocuremeni.  Navy- 1985/87      — , 

Piocuieffleni,  Marine  tops— 1985/87      .,..- 

Aircrall  Piocuremeni.  Air  Force- 1984/86 — . 

Aiicratt  Piocuiement.  An  fwce- 1985/87 — 

Missile  Piocwement.  Aii  face- 1984/86 

Miss*  Piocuiement  Aii  foice-1985/87 

Olhei  Pracoiement.  An  Force- 1984/86 

Other  Piocuiement.  An  Foice- 1985/87^ 

Piocuiement.  Defense  Agencies— 1984/86 

Piocuiement.  Oelense  Agencies— 1985/87 

Reseaicli    Oevetopmenl.   Test  and   Evaluation.   Aimy— 

1985/86  .  „ 

Research    Devetopment.   lest   and   [valuation.   Navy— 
1985/86  .    .„ 

Reseaich.  Development.  Test  and  [valuation.  A»  foict— 

IQOC/gC  . 

Research,   Development,  tesiwd  't»iluat«in.   Oelense 
Agencies— 1985/86 


TOTAL 


SI  17.900.000 
10.100.000 
56.400.000 

336.500.000 

253.800.000 
30.400.000 
147.700.000 

81.000.000 
176.500.000 

60.800.000 
490.500.000 

15.000.000 
391.600.000 
691.300.000 
398.600.000 
517.800.000 

75.790.000 
200.693.000 

47.717.000 
246.400.000 
864.000.000 

29.400.000 

53.400.000 

94.127.000 
253.349.000 

15.000.000 

21.000.000 

96.130,000 
188.000.000 
264.000.000 
82.000,000 
$6,306,906,000 


(b)  The  foregoing  unobligated  balances  in 
subsection  (a)  shall  remain  available  for  ob- 
ligation only  for  the  time  period  provided 
when  originally  appropriated,  and  may  be 
transferred  by  the  Secretary  of  Defense  to 
appropriations  in  titles  I.  II,  III.  IV,  VI  and 
VII  as  may  be  required  for  only  the  military 
pay  raise  of  October  1.  1985,  payments  to  the 
military    retirement    trust   fund    including 
those  requirements  that  may  be  establish- 
ment by  subsequent  acts  of  Congress,   the 
Mariner  Fund  and  the  Coastal  Defense  Aug- 
mentation account,  and  for  increased  readi- 
ness  of  conventional  forces   in    programs 
funded  in  the  operation  and  maintenance 
accounts,  including  but  not  limited  to  flying 
hours,  steaming  hours,   and  training:  Pro- 
vided, That  no  funds  may  be  transferred  or 
obligated  until  15  days  after  the  Secretary  of 
Defense  notifies  the  Committees  on  Appro- 
priations of  the  House  and  Senate  of  such 
transfers  and  obligations:  Provided  further. 
That  $852,100,000  shall  be  available  only  for 
the  Mariner  Fund  and  may  not  be  obligated 
or  expended  for  any  purpose  until  enact- 
ment of  legislation  establishing  a  Manner 
Fund  program  for  construction  and  lease  of 
militarily  useful  vessels  and  until  60  days 
after  notification  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  of  the 
intent  to  obligate  from  such  Fund:  Provided 
further.    That    notwithstanding    any    other 
provision  of  this  section,  after  May  1.  1986. 
obligations  from  the  Military  Personnel  ac- 
counts contained  in  this  Act  shall  not  exceed 


a  rale  in  excess  of  the  rate  required  to  limit 
total  obligations  to  the  obligation  ceilings 
established  by  law  for  such  accounts  for 
fiscal  year  1986:  Provided  further.  That  in 
addition  to  funds  appropriated  elsewhere  in 
this  AcU  $140,000,000  of  the  foregoing  unob- 
ligated balances  shall  be  for  the  Coastal  De- 
fense Augmentation  accounU  Provided  fur- 
ther. That  none  of  the  foregoing  unobligated 
balances  may  be  transferred,  reprogramed. 
or  othervHse  applied  to  offset  the  impact  of 
sequester  orders  required  under  the  provi- 
sions of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985:  Provided  fur- 
ther. That  the  transfer  authority  contained 
in  this  section  shall  be  in  addition  to  any 
other  transfer  authority  contained  in  this 

AcU 

Sec.  8104.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaiU, 
repair,  or  maintenance  of  any  naval  vessel 
on  the  West  Coast  of  the  United  States 
which  includes  charges  for  interport  differ- 
ential as  an  evaluation  factor  for  award. 

Sec.  8105.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  appropri- 
ated by  thU  Act  shall  be  used  for  the  instal- 
lation, maintenance,  and  operation  of  a 
22^4  X  36-inch  perfecting  web  offset  press 
with  in-line  folder  procured  by  or  for  the  De- 
partment of  the  Air  Force  under  solicitation 
number  F01600-85-B0021. 

Sec.  8106.  None  of  the  funds  made  avail- 
able by  this  Act  may  be  used  to  alter  the 
command  structure  for  military  forces  in 
AlaskCL  .   ^    . 

Sec.  8107.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  to 
carry  out  a  program  to  paint  any  naval 
vessel  with  paint  known  as  organotin  or 
with  any  other  paint  containing  the  chemi- 
cal compound  tributyltin  until  such  time  as 
the  Environmental  Protection  Agency  certi- 
fies to  the  Department  of  Defense  that  what- 
ever toxicity  as  generated  by  organotin 
paints  as  included  in  Navy  specifications 
does  not  pose  an  unacceptable  hazard  to  the 
marine  environmenU 

Sec  8108.  No  funds  appropriated  under 
this  Act  for  the  Strategic  Defense  Initiative 
Program  shall  be  earmarked  by  any  agency 
of  the  United  States  Government  or  any 
contractor  exclusively  for  contracts  with 
non-United  States  contractors,  subcontrac- 
tors or  vendors,  or  exclusively  for  consortia 
containing  non-United  States  contractors, 
subcontractors,  or  vendors,  prior  to  source 
selection  in  order  to  meet  a  specific  quota  or 
allocation  of  funds  to  any  allied  nation. 
Furthermore,  it  is  the  sense  of  the  Congress 
thaU  whenever  possible,  the  Secretary  of  De- 
fense and  others  should  attempt  to  award 
Strategic  Defense  Initiative  contracts  to 
United  States  contractors,  subcontractors, 
and  vendors  unless  such  awards  would  de- 
grade the  likely  results  obtained  from  such 
contracts:  Provided,  That  allied  nations 
should  be  encouraged  to  participate  in  the 
Strategic  Defense  Initiative  research  effort 
on  a  competitive  basis  and  be  awarded  con- 
tracts on  the  basis  of  technical  merit 

Sec.  8109.  None  of  the  funds  appropriated 
pursuant  to  this  Act  to  or  for  the  use  of  the 
Department  of  Defense  may  be  obligated  or 
expended  for  any  purpose  unless  such  funds 
have  been  authorized  to  be  appropriated  for 
such  purpose  by  law  other  than  this  AcU 
Provided,  That  the  preceding  sentence  does 
not  apply  to  funds  appropriated  in  this  Act 
for  Coastal  Defense  Augmentation: 
$375,000,000. 

Sec  8110.  Of  the  funds  available  m  the 
Army  Industrial  Fund,  $25,000,000  shall  be 
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available  to  be  used  to  implement  immedi- 
ately, or  to  transfer  to  another  appropria- 
tion account  in  this  Act  to  be  used  to  imple- 
ment immediately,  the  program  proposed  by 
the  Department  in  its  letter  of  August  30. 
19SS.  from  the  Assistant  Secretary  of  Defense 
for  Acquisition  and  Logistics,  to  rehabilitate 
and  convert  current  steam  generating  plants 
at  defense  facilities  in  the  United  States  to 
coal  burning  facilities  in  order  to  achieve  a 
coal  consumption  target  of  1.600.000  short 
tons  of  coal  per  year  above  current  con- 
sumption levels  at  Department  of  Defense 
facilities  in  the  United  States  by  fiscal  year 
1994:  Provided.  That  anthracite  or  bitumi- 
nous coal  shall  be  the  source  of  energy  at 
such  installations:  Provided  further.  That 
during  the  implementation  of  this  proposal, 
the  amount  of  anthracite  coal  purchased  by 
the  Department  shall  remain  at  least  at  the 
current  annual  purchase  leveL  302.000  short 
tons. 

Sec.  Sill.  The  Secretary  of  Defense  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  will  jointly 
determine  which  payloads  will  be  launched 
on  Titan  II  launch  vehicles  and  certify  by 
notice  to  the  Congress  that  such  launches 
are  cost-effective  as  compared  to  launches 
by  the  space  shuttle  and  do  not  diminish  the 
efficient  and  effective  utilization  of  the 
space  shuttle  capability:  Provided,  That  this 
section  may  6e  waived  only  upon  certifica- 
tion by  the  Secretary  of  Defense  that  certain 
classified  payloads  must  be  launched  on  the 
Titan  II  launch  vehicle  as  opposed  to  the 
space  shuttle,  for  national  security  reasons. 
Sec.  si  12.  <a)  Revisions  to  Defense  Con- 
tract Allowable  Cost  Provision.— Section 
2324  of  title  10.  United  States  Code.  U 
amended  as  follows: 
111  Subsection  )e>i2)  is  amended— 
lA)  by  inserting  "(A)" after  "(2)":  and 
<BI  by  adding  at  the  end  thereof  the  fol- 
lounng  new  subparagraph: 

"IB)  The  Secretary  shall  submit  to  the 
committees  named  in  subparagraph  ICI  and 
proposed  regulations  that  would  make  sub- 
stantive changes  to  regulations  prescribed 
under  the  second  sentence  of  subparagraph 
<A)  tiefore  the  publication  of  such  proposed 
regulations  in  accordance  with  section  22  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  41SbJ. 

"ICI  The  committees  named  in  this  sub- 
paragraph are— 

"(i)  the  Committees  on  Armed  Services 
and  on  Government  Operations  of  the 
House  of  Representatives:  and 

"Hi)  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the 
Senate. ". 

12)  Subsection  (h)(2)  ia  amended  by  insert- 
ing ",  in  an  exceptional  case."  ajter  "con- 
cerned may". 

(3)  Such  section  is  further  amended  by  re- 
designating subsection  (j)  as  subsection  (k) 
and  inserting  after  subsection  (i)  the  follow- 
ing new  subsection  (j): 

"(})(!)  The  Comptroller  General  shall  peri- 
odically evaluate  the  implementation  of  this 
section  by  the  Secretary  of  Defense.  Such 
evaluation  shall  consider  the  extent  to 
which— 

"(A)  such  implementation  is  consistent 
with  congressional  intent: 

"(B)  such  implementation  achieves  the  ob- 
jective of  eliminating  unallowable  costs 
charged  to  defense  contracts;  and 

"(C)  such  implementation  (as  well  as  the 
provisions  of  this  section  and  the  regula- 
tions prescribed  under  this  section)  could  be 
improved  or  strengthened. 

"(2)  The  Comptroller  General  shall  submit 
to    the    committees    named    in    subsection 


(e)(2)(C)  a  report  on  such  evaluation  within 
90  days  of  publication  by  the  Secretary  of 
Defense  in  the  Federal  Register  of  regula- 
tions that  make  substantive  changes  in  reg- 
ulations prescrH>ed  under  subsection  (e)  or 
(f)  or  in  any  other  regulations  of  the  Depart- 
ment of  Defense  pertaining  to  allowable 
costs  under  covered  contracts. ". 

(b)  Congressional  Commhtee  Review  of 
Proposed  Initial  REOVLATioNS.-d)  The  reg- 
ulations required  under  section  911(b)  of  the 
Department  of  Defense  Authorization  Act, 
1986  (Public  Law  99-145).  to  be  prescribed 
not  later  than  ISO  days  after  the  date  of  the 
enactment  of  such  Act  shall  be  submitted  to 
the  committees  named  in  paragraph  (2) 
before  the  publication  of  such  regulations  in 
accordance  with  section  22  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418b). 

(2)  The  committees  named  in  this  para- 
graph are— 

(A)  the  Committees  on  Armed  Services  and 
on  Government  Operations  of  the  House  of 
Representatives:  and 

(B)  the  Committees  on  Armed  Services  and 
on  Government  Affairs  of  the  Senate. 

(c)  Initial  Comptroller  General  Evalua- 
tion AND  Report— The  Comptroller  (jeneral 
shall  submit  to  the  committees  named  in 
subsection  (b)(2)  a  report  on  the  Comptroller 
General's  initial  evaluation  under  subsec- 
tion (j)(l)  of  section  2324  of  title  10.  United 
States  Code,  as  added  by  subsection  (a). 
Such  report  shall  be  submitted  uxithin  180 
days  of  the  publication  by  the  Secretary  of 
Defense  under  section  911(b)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986 
(Public  Law  99-145),  of  the  regulations  re- 
ferred to  in  such  section. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Appropriations  Act,  1986".; 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  subsection  named  in  said 
amendment  insert:  (c):  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

"(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects  or  activities  provided  for 
in  the  Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1986.  at  a 
rate  of  operations  and  to  the  extent  and  in 
the  manner  provided  as  follows,  to  6e  effec- 
tive as  if  it  had  been  enacted  into  law  as  the 
regular  appropriations  AcL". 

An  Act  making  appropriations  for  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes. 

TITLE  l-DEPARTMENT  OF  THE 

INTERIOR 

Bureau  of  Land  Manaoement 

manaoement  of  lands  and  rssources 

For  expenses  necessary  for  protection,  use, 
improvement,  development,  disposal,  cadas- 
tral surveying,  classification,  and  perform- 
ance of  other  functions,  including  mainte- 
nance of  facilities,  as  authorized  by  law,  in 
the  management  of  lands  and  their  re- 
source^ under  the  jurisdiction  of  the  Bureau 
of  Land  Management,  including  the  general 
administration  of  the  Bureau  of  Land  Man- 
agement, $398,566,000. 


CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  ap- 
purtenant facilities,  tl.403,000,  to  remain 
available  until  expended. 

PA  YMENTS  IN  LIEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20,  1976  (31  U.S.C.  6901-07), 
$105,000,000,  of  which  not  to  exceed  $400,000 
shall  be  available  for  administrative  ex- 
penses. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205.  206,  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein,  $2,300,000,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended. 

OREGON  AND  CALIFORNIA  ORANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  main- 
tenance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition 
of  lands  or  interests  therein  including  exist- 
ing connecting  roads  on  or  adjacent  to  such 
grant  lands;  $56,114,000,  to  remaiii  available 
until  expended.  Provided,  That  the  amount 
appropriated  herein  for  road  construction 
shall  be  transferred  to  the  Federal  Highway 
Administration,  Department  of  Transporta- 
tion: Provided  further.  That  25  per  centum 
of  the  aggregate  of  all  receipts  during  the 
current  fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  ia 
herein/  made  a  charge  against  the  Oregon 
and  California  land  grant  fund  and  shall  be 
transferred  to  the  General  Fund  in  the 
Treasury  in  accordance  with  the  provisions 
of  the  second  paragraph  of  subsection  (b)  of 
title  n  of  the  Act  of  August  28,  1937  (50  Stat 
876). 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acqui- 
sition of  lands  and  interests  therein,  and 
improvement  of  Federal  rangelands  pursu- 
ant to  section  401  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701),  notwithstanding  any  other  Act, 
sums  equal  to  50  per  centum  of  all  moneys 
received  during  the  prior  fiscal  year  under 
sections  3  and  15  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315.  et  seq.),  but  not  less  than 
$10,000,000  (43  U.S.C.  1901),  and  the  amount 
designated  for  range  improvements  from 
grazing  fees  and  mineral  leasing  receipts 
from  Bankhead-Jones  lands  transferred  to 
the  Department  of  the  Interior  pursuant  to 
law,  to  remain  available  until  expended: 
Provided,  That  not  to  exceed  $600,000  shall 
be  available  for  administrative  expenses: 
Provided  further,  That  the  dollar  equivalent 
of  value,  in  excess  of  the  grazing  fee  estab- 
lished under  law  and  paid  to  the  United 
States  Government,  received  by  any  permit- 
tee or  lessee  as  compensation  for  an  assign- 
ment of  a  grazing  permit  or  lease,  or  any 
grazing  privileges  or  rights  thereunder,  and 
in  excess  of  the  installation  and  mainte- 
nance cost  of  grazing  improvements  provid- 
ed for  by  the  permittee  in  the  allotment 
management  plan  or  amendments  or  other- 
wise approved  by  the  Bureau  of  Land  Man- 
agement, shall  be  paid  to  the  Bureau  of 
Land  Management  and  disposed  of  as  pro- 
vided for  by  section  401(b)  of  the  Federal 
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Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701):  Provided  further.  That  if 
the  dollar  value  prescribed  above  is  not  paid 
to  the  Bureau  of  Land  Management,  the 
grazing  permit  or  lease  shall  be  canceled. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and 
termination  of  facilities  in  conjunction 
with  use  authonzations.  and  for  rehabilita- 
tion of  damaged  property,  such  amounts  as 
may  be  collected  under  sections  209(bl. 
304lal.  304(b/.  305(al,  and  504(g)  of  the  Act 
approved  October  21,  1976  143  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93- 
1S3,  to  be  immediately  available  until  ex- 
pended. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is  hereby 
appropriated  such  amounU  as  may  be  con- 
tributed under  section  307  of  the  Act  of  Oc- 
tober 21,  1976  (43  U.S.C.  1701),  and  such 
amounts  as  may  be  advanced  for  adminis- 
trative costs,  surveys,  appraisals,  and  cosU 
of  making  conveyances  of  omitted  lands 
under  section  211(b)  of  that  AcU  to  remain 
available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structures  and  alteration  and  maintenance 
of  necessary  buildings  and  appurtenant  fa- 
cilities to  which  the  United  States  has  title: 
up  to  $10,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence 
concerning  violations  of  laws  administered 
by  the  United  States  Bureau  of  Land  Man- 
agement: miscellaneous  and  emergency  ex- 
penses of  enforcement  activities  authorized 
or  approved  by  the  Secretary  and  to  be  ac- 
counted for  solely  on  hU  certificate,  not  to 
exceed  1 10,000:  Provided,   That  appropria- 
tions herein  made  for  the  Bureau  of  Land 
Management    expenditures    in    connection 
with   the   revested   Oregon   and   California 
Railroad  and  reconveyed  Coos  Bay  Wagon 
Road  grant  lands  (other  than  expenditures 
made  under  the  appropriation  -Oregon  and 
California  grant  lands")  shall  be  reimbursed 
to  Ihe  General  Fund  of  the  Treasury  from 
the  25  per  centum  referred  to  in  subsection 
Ic)   title  II,  of  the  Act  approved  August  28. 
1937  (50  Stat  876).  of  the  special  fund  desig- 
nated   the    -Oregon    and    California    land 
grant  fund"  and  section  4  of  the  Act  ap- 
proved May  24.  1939  (53  StaL  754).  of  Uie 
special    fund    designated    the    "Coos    Bay 
Wagon  Road  grant  fund":  Provided  further. 
That  appropriations  herein  made  may  be  ex- 
pended for  surveys  of  Federal  lands  of  the 
United  States  and  on  a  reimbursable  basis 
for  surveys  of  Federal  lands  of  the  United 
States  and  for  protection  of  lands  for  the 
State  of  Alaska:  Provided  further.  That  an 
appeal  of  any  reductions  in  grazing  allot- 
menU  on  public  rangelands  must  be  taken 
within  thirty  days  after  receipt  of  a  final 
grazing  allotment  decision.   Reductions  of 
up  to  10  per  centum  in  grazing  allotments 
shall  become  effective  when  so  designated  by 
the  Secretary  of  the  Intenor.   Upon  appeal 
any  proposed  reduction  in  excess  of  10  per 
centum  shall   be  suspended   pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed:  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 


out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau.  . 

Notwithstanding  any  other  provision  of 
this  Act,  in  the  event  the  sale,  award,  or  op- 
eration of  any  timber  sale  or  sales  in  the 
Medford  (Oregon)  District  of  the  Bureau  of 
Land  Management   is  enjoined,   stayed  or 
otherwise  delayed  by  reason  of  administra- 
tive appeal  or  judicial  review,  the  Secretary 
of  the  Interior  shall  resell  timber  returned 
under  provisions  of  the  Federal  Timber  Con- 
tract   Payment    Modification    Act    to    the 
extent  necessary  to  achieve  sale  of  the  full 
annual  allowable  cut  for  fiscal  years  1985 
and  1986  in  the  Medford  Distnct  The  Secre- 
tary shall  determine  the  poUntial  environ- 
mental degradation  of  timber  sales  returned 
pursuant  to  the  Federal  Timber  Contract 
Payment  Modification  Act  and  shall  charac- 
terize each  sale's  poUntial  environmental 
impact  as  minimal,   moderaU,   or  serious. 
The  Secretary  must  give  resale  priority  to 
those  sales  with  the  least  risk  of  poUntial 
environmental  degradation.  Sales  that  are 
reoffered  may  be  modified,  including  minor 
additions.  Any  decision  of  the  Secretary  to 
resell  such  timber  shaU  not  be  subject  to  ju- 
dicial review. 
UNITED  States  Fish  and  Wildufe  Service 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
economic    studies,    conservation,    manage- 
ment, investigations,  proUction,  and  utili- 
zation   of  sport   fishery    and    wildlife    re- 
sources, except  whaUs,  seals,  and  sea  lions, 
and  for  the  performance  of  other  authorized 
functions  related  to  such  resources:  for  the 
general  adminUtration  of  the  UniUd  States 
Fish  and  Wildlife  Service:  and  for  mamU- 
nance  of  the  herd  of  long-homed  cattle  on 
Ihe  Wichita  Mountains  Wildlife  Refuge;  and 
not  less  than  S3. 300,000  for  high  pnonty 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13,  1970,  as  amended  by  Public 
Law      93-408,      $301,222,000,      of      which 
$4,420,000  to  carry  out  the  purposes  of  16 
use  1535,  shall  remain  available  until  ex- 
pended; and  of  which  $5,665,000  shall  be  for 
operation  and  mainUnance  of  fishery  miti- 
gation facilities  constructed  by  the  Corps  of 
Engineers   under   the   Lower  Snake   River 
Compensation     Plan,     authorized     by    the 
Water  Resources  Development  Act  of  1976 
(90  Slat   2921),   to  compensaU  for  loss  of 
fishery   resources  from   water  development 
projects  on  the  Lower  Snake  River,  which 
will  remain  available  until  expended. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  construction  and  acquisition  of  buUd- 
ings  and  other  facilities  required  in  the  con- 
servation, management  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  inleresU  therein;  $21,296,000  to 
remain  available  until  expended,  of  which 
$2  000  000  shall  be  available  for  expenses  to 
carry  out  the  Anadromous  Fish  Conserva- 
tion Act  (16  U.S.C.  757a-757g). 

MIGRATORY  BIRD  CONSERVATION  ACCOUNT 

For  an  advance  to  the  migratory  bird  con- 
servation account  as  authorized  by  t^  Act 
of  October  4,  1971,  as  amended  (16  U.S.C. 
715k-3,  5),  $15,000,000,  to  remain  available 
until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provUions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  16 
use  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,   or  interest  therein,   in  accordance 


with  statutory  authority  applicabU  to  the 
UniUd  States  Fish  and  WUdlife  Service. 
$40,670,000,  to  be  derived  from  the  Land  and 
Water  Conservation  Fund,  to  remain  avail- 
abU  until  expended. 


NATIONAL  WILDUFE  RSFVGE  FUND 

For  expenses  necessary  to  implement  the 
Act  of  October  17,  1978  (16  U.S.C.  715s), 
$5,645,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  and  funds  avaUable  to  the 
UniUd   StaUs    Fish    and    WUdlife   Service 
shall  be  available  for  purchase  of  not  to 
exceed    191    passenger   motor    vehicUs    of 
which  178  are  for  replacement  only  (includ- 
ing 67  for  police-type  use);  purchase  of  4  new 
aircraft  for  replacement  orUy;  acceptance  of 
one  donated  aircraft  as  an  addition;  not  to 
exceed  $300,000  for  payment  at  the  discre- 
tion of  the  Secretary,  for  information,   re- 
wards, or  evidence  concerning  violations  of 
laws  adminUUred  by  the  UniUd  StaUs  Fish 
and  WUdlife  Service,  and  miscellaneous  and 
emergency  expenses  of  enforcement  activi- 
ties, authorized  or  approved  by  the  Secre- 
tary and  to  be  accounUd  for  solely  on  his 
certificate;  repair  of  damage  to  public  roads 
utithin  and  adjacent  to  reservation  areas 
caused  by  operations  of  the  UniUd  States 
FUh  and   Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for  each 
option;  facUities  incident  to  such  public  rec- 
reational uses  on  conservation  areas  as  are 
consUUnt  with  their  primary  purpose;  and 
the     maintenance     and     improvernent     of 
aquaria,     buildings,     and    other    facUities 
under  the  jurisdiction  of  the  UniUd  States 
FUh  and  Wildlife  Service  and  to  which  the 
UniUd  States  has  litU,  and  which  are  uti- 
lized pursuant  to  law  in  connection  with 
management  and  investigation  of  fish  and 
wildlife  resources. 

National  Park  Service 

OPERATION  OF  THE  NATIONAL  PARK  SYSTEM 

For  expenses  necessary  for  the  manage- 
ment operation,  and  maintenance  of  areas 
and  facilities  adminisUred  by  the  National 
Park  Service  (including  special  road  main- 
tenance service  to  trucking  permitUes  on  a 
reimbursable  basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $410,000  for  the  Roo- 
sevelt Campobello  International  Park  Com- 
mUsion,  $490,000  for  the  VolunUers-in-the- 
Park  program,  not  less  than  $3,300,000  for 
high  priority  projects  within  the  scope  of  the 
approved  budget  which  shall  be  earned  out 
by  Youth  Conservation  Corps  as  if  author- 
ized by  the  Act  of  August  13.  1970.  as  omend- 
ed  by  Public  Law  93-408.  and  $175,000  for 
the   National    Capital    Children's   Museum 
and  $175,000  for  the  Arena  Stage  asjf  au- 
thorized by  the  Historic  Sites  Act  of  1935  (16 
use   462(e)),  $627,763,000  without  regard 
to  the  Act  of  August  24,  1912,  as  amended  116 
use  451):  Provided,  That  the  Park  Service 
shdu  not  enUr  into  future  concessionaire 
contracts,  including  renewaU.  that  do  not 
include  a  termination  for  cause  clause  that 
provides    for    possible    extinguishment    of 
possessory   interests   excluding   depreciaUd 
book   value  of  concessionaire   investments 
without    compensation:    Provided   further. 
That  hereafter  appropriations  for  mainte- 
nance and  improvement  of  roads  within  the 
boundary  of  Indiana  Dunes  National  Lake- 
shore  shall  be  availabU  for  such  purposes 
without  regard  to  whether  title  to  such  road 
rights-of-way  is  in  the  UniUd  States:  Provid- 
ed further.  That  $85,000  shall  be  available  to 
assUl  the  town  of  Harpers  Ferry,  West  Vir- 
ginia, for  police  force  use:  Provided  further. 
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That  the  educational  center  to  be  located  at 
the  Boott  Mill  Complex.  Building  No.  6.  in 
the  Lowell  National  Historical  Park.  Massa- 
chusetts, is  hereby  designated  and  shall  be 
known  as  the  'Paul  E.  Tsongas  Industrial 
History  Center"  Provided  further.  That 
SISO.OOO  shall  be  available  solely  for  the  res- 
toration and  renovation  of  the  Lonoke 
Depot  in  Lonoke.  Arkansas. 

SATIOSAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recrea- 
tion programs,  natural  prograrns.  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  SI  1.096.000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Historic  Preservation  Act 
of  1966  180  Slat.  915).  as  amended  116  U.S.C 
4701.  S24.94S.000  to  be  derived  from  the  His- 
toric Preservation  Fund,  established  by  sec- 
lion  108  of  that  Act.  as  amended,  to  remain 
available  for  obligation  until  September  30. 
1987. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,   without 
regard   to   the  Act   of  August   24.    1912.    as 
amended    (16    U.S.C.    451).    S114.121.000,    to 
remain  available  until  expended,  of  which 
S8.S00.000  shall  be  denied  by  transfer  from 
the  National  Park  System  Visitor  Facilities 
Fund,  including  S3. 168.000  to  carry  out  the 
provisions  of  sections  303  and  304  of  Public 
Law  35-290:  including,  subject  to  authoriza- 
tion. S8.100.000  be  expended  for  engineering 
and  construction  of  the  Burr  Trail  National 
Rural  Scenic  Road  in  and  adjacent  to  the 
Capitol  Reef  National  Park  and  the  Glen 
Canyon  National  Recreation  Area  and  an 
interpretive  center  near  the  town  of  Boulder. 
Utah,  such  funds  to  be  transferred  to  the 
State  of  Utah  for  accomplishment  of  these 
activities  in  accordance  with  the  provisions 
of  a  cooperative  agreement  to  be  developed 
among    the    National    Park    Service,     the 
Bureau    of    Land    Management.     Garfield 
County,   and  the  State  of  Utah:  Provided. 
That  appropriations  for  maintenance  and 
improvement  of  roads  within  Capitol  Reef 
National  Park  and  Glen  Canyon  National 
Recreation     Area     and     construction     and 
mainteuance  of  an  interpretive  center  shai: 
hereafter   be   available  for   such    purposes 
without  regard  to  whether  title  to  such  road 
rights-of-way  or  lands  for  the  interpretive 
center  is  in  the  United  States:  Provided  fur- 
ther. That  in  the  event  the  National  Park 
Service  fails  to  maintain  the  road  as  provid- 
ed under  the  terms  of  said  cooperative  agree- 
ment, any  rights-of-way  which  may  be  trans- 
ferred  to   the   National   Park  Service   will 
revert  to  Garfield  County:  Provided  further. 
That  in  the  event  of  reversion  of  the  road  to 
Garfield  County,  the  County  shall  provide 
payment  to  the  United  States  of  an  amount 
based  upon  the  depreciated  value  of  the  cap- 
ital investment  resulting  from  Federal  funds 
expended  on  the  road  for  construction  pur- 
poses;  and    including   S2. 000,000    to    assist 
local    communities    to    protect    Mammoth 
Cave  National  Park  from  groundwater  pol- 
lution: Provided  further.  That  the  National 
Park  Service  share  of  the  Mammoth  Cave 
protection  project  shall  not  exceed  25  per 
centum.  Provided  further  That  for  payment 
of  obligations  incurred  for  continued  con- 
struction of  the  Cumberland  Gap  Tunnel,  as 
authorized  by  section  160  of  Public  Law  93- 
87.  S10,300,000,  to  be  derived  from  the  High- 
way Trust  Fund  and  to  remain  available 
until  expended  to  liguidate  contract  author- 
ity   provided    under    section    104(a)(8)    of 
Public  Law  9S-599.  as  amended,  such  con- 


tract authority  to  remain  available  until  ex- 
pended: Provided  further.  That  funds  made 
available  pursuant  to  this  Act  for  the  Cum- 
berland Gap  Tunnel  shall  only  6e  available 
when  the  States  of  Kentucky  and  Tennessee 
have  entered  into  an  agreement  with  the  Na- 
tional Park  Service  to  operate  and  maintain 
all  portions  of  U.S.  Route  2SE.  including  the 
Tunnel,  within  the  boundaries  of  the  Cum- 
berland Gap  National  Historic  Park. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  S98,400.000.  to  be  de- 
rived from  the  Land  and  Water  Conserva- 
tion Fund,  to  remain  available  until  ex- 
pended, of  which  SS0,000,000  U  for  the  State 
Assistance  program  including  SI, 650,000  to 
administer  the  program:  Provided.  That 
State  administrative  expenses  associated 
with  the  State  grant  portion  of  the  State  As- 
sistance program  shall  not  exceed  15  per- 
cent- Provided  further.  That  none  of  the 
State  Assistance  funds  may  be  used  as  a  con- 
tingency fund:  Provided  further.  That  of  the 
amounts  previously  appropriated  to  the  Sec- 
retary's contingency  fund  for  grants  to 
States,  S852,000  shall  be  available  in  1986 
for  administrative  expenses  of  the  State 
grant  program. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts.  S4. 800.000. 

ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

For  the  operation  of  the  fllinois  and 
Michigan  Canal  National  Heritage  Corridor 
Commission,  S250.000. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

For  the  operation  of  the  Jefferson  Nation- 
al Expansion  Memorial  Commission, 
S7  5.000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  be  available  for  the  purchase  of 
not  to  exceed  1  aircraft  and  286  passenger 
motor  vehicles,  of  which  242  shall  be  for  re- 
placement only,  including  not  to  exceed  174 
for  police-type  use  and  6  buses:  to  provide, 
notwithstanding  any  other  provision  of  law, 
at  a  cost  not  exceeding  SIOO.OOO.  transporta- 
tion for  children  in  nearby  communities  to 
and  from  any  unit  of  the  National  Park 
System  used  in  connection  with  organized 
recreation  and  interpretive  programs  of  the 
National  Park  Service:  options  for  the  pur- 
chase of  land  at  not  to  exceed  SI  for  each 
option:  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  jurisdic- 
tion of  units  of  the  National  Park  System. 
Provided,  That  any  funds  available  to  the 
National  Park  Service  may  be  used,  with  the 
approval  of  the  Secretary,  to  maintain  law 
and  order  in  emergency  and  other  unfore- 
seen law  enforcement  situations  and  con- 
duct emergency  search  and  rescue  oper- 
ations in  the  National  Park  System:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  process  any  grant  or  contract  docu- 
ments which  do  not  include  the  text  of  18 
U.S.C.  1913:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 
Service  may  be  used  to  add  industrial  facili- 


ties to  the  list  of  National  Historic  Land- 
marks without  the  consent  of  the  owner: 
Provided  further.  That  the  National  FHirk 
Service  may  use  helicopters  and  motorized 
equipment  at  Death  Valley  National  Monu- 
ment for  removal  of  feral  burros  and  horses: 
Provided  further.  That  the  loan  ceiling  es- 
tablished under  section  4(b)  of  Public  Law 
97-310,  the  Wolf  Trap  Farm  Park  Act  as 
amended  is  increased  to  S9.S00.000.  Not- 
withstanding the  loan  repayment  provisions 
of  Public  Law  97-310.  the  dollar  amount  of 
items  paid  for  by  the  Wolf  Trap  Foundation 
from  funds  provided  by  the  additional  loan 
authority  in  this  section  that  is  subsequent- 
ly reimbursed  to  the  Foundation  by  a  court 
award  or  insurance  settlement  shall  be 
repaid  to  the  Secretary  of  the  Interior  by  the 
Wolf  Trap  Foundation  within  90  days  of  the 
date  of  the  court  award  or  insurance  settle- 
ment 

Geological  Survey 
surveys.  investigations.  and  research 
For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
and  the  mineral  and  water  resources  of  the 
United  States,  its  Territories  and  posses- 
sions, and  other  areas  as  authorized  by  law 
(43  U.S.C.  31.  1332  and  1340):  classify  lands 
as  to  their  mineral  and  water  resources:  give 
engineering  supervision  to  power  permittees 
and  Federal  Energy  Regulatory  Commission 
licensees:  administer  the  minerals  explora- 
tion program  (30  U.S.C.  641):  and  publish 
and  disseminate  data  relative  to  the  forego- 
ing activities:  S431.961.000:  Provided,  That 
SS2.324,000  shall  be  available  only  for  coop- 
eration with  States  or  municipalities  for 
water  resources  investigations:  Provided 
further.  That  no  part  of  this  appropriation 
shall  be  used  to  pay  more  than  one-half  the 
cost  of  any  topographic  mapping  or  water 
resources  investigations  carried  on  in  coop- 
eration with  any  State  or  municipality:  Pro- 
vided further,  That  in  fiscal  year  1986  and 
thereafter,  all  amortization  fees  resulting 
from  the  Geological  Survey  providing  tele- 
communications services  shall  tie  deposited 
in  a  special  fund  to  be  established  on  the 
books  of  the  Treasury  and  6c  immediately 
available  for  payment  of  replacement  or  ex- 
pansion of  telecommunications  services,  to 
remain  available  until  expended:  Provided 
further.  That  the  Geological  Survey  is  au- 
thorized to  accept  lands,  buildings,  equip- 
ment and  other  contributions  from  public 
and  private  sources  and  to  prosecute 
projects  in  cooperation  with  other  agencies. 
Federal,  State,  or  private. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  16  passenger  motor  vehicles, 
for  replacement  only:  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the  public 
interest'  construction  and  maintenance  of 
necessary  buildings  and  appurtenant  facili- 
ties: acquisition  of  lands  for  observation 
u>ells;  expenses  of  the  United  States  National 
Committee  on  Geology;  and  payment  of 
compensation  and  expenses  of  persons  on 
the  rolls  of  the  Geological  Survey  appointed, 
as  authorised  by  law,  to  represent  the 
United  States  in  the  negotiation  and  admin- 
istration of  interstate  compacts:  Provided, 
That  appropriations  herein  made  shall  be 
available  for  paying  costs  incidental  to  the 
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utilization  of  services  contributed  by  indi- 
viduals u/io  serve  uithout  compensation  as 
volunteers  in  aid  of  work  of  the  Geological 
Survey,  and  that  within  appropriations 
herein  provided.  Geological  Survey  officials 
may  authorize  either  direct  procurement  of 
or  reimbursement  for  expenses  incidental  to 
the  effective  use  of  volunteers  such  as.  but 
not  limited  to.  training,  transportation, 
lodging,  subsistence,  equipment,  and  sup- 
plies: Provided  further.  That  provision  for 
such  expenses  or  senices  is  m  accord  with 
volunteer  or  cooperative  agreements  made 
with  such  individuals,  private  organiza- 
tions, educational  institutions,  or  State  or 
local  governments. 

Mi.\tKALs  Management  Service 

/iMN/A't;  AND  ROYALTY  MANAGEMENT 

For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation 
of  industry  operations,  and  collection  of 
royalties,  as  authorized  by  law:  for  enforcing 
laws  and  regulations  applicable  to  oil.  gas. 
and  other  minerals  leases,  permits,  licenses 
and  operating  contracts:  and  for  matching 
grants  or  cooperative  agreements:  including 
the  purchase  of  not  to  exceed  8  passenger 
motor  vehicles  for  replacement  only: 
S168.018.000.  of  which  not  less  than 
$45  260.000  shall  be  available  for  royalty 
management  activities  including  general 
administration:  Provided.  That  notwith- 
standing any  other  provision  of  law.  when 
in  fiscal  year  1986  and  thereafter  any  per- 
mittee provides  data  and  information  to  the 
Secretary  pursuant  to  section 

13SZ(al(l)iCi(iiil  of  title  43.  United  States 
Code,  the  Secretary  shall  pay  only  the  rea- 
sonable cost  of  reproducing  such  data  and 
information:  Provided  further.  That  not- 
withstanding any  other  provision  of  laic, 
funds  appropriated  under  this  Act  shall  be 
available  for  the  payment  of  interest  in  ac- 
cordance with  30  U.S.C.  mubl  and  <dl. 
Bureau  OF  Mines 

MINES  AND  MINERALS 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations  and  re- 
search concerning  the  extraction,  process- 
ing, use  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs:  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  miner- 
al resources  and  the  prevention  of  waste  in 
the  mining,  minerals,  metal  and  mineral 
reclamation  industries:  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries- to  promote  health  and  safety  m  mines 
and  the  mineral  industry  through  research: 
and  for  other  related  purposes  as  authorized 
by  law.  $134,255,000.  of  which  $79,537,000 
shall  remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  or  pri- 
vate- Provided.  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year,  to 
sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal 
or  mineral  product  that  may  be  manufac- 
tured in  pilot  plants  operated  by  the  Bureau 
of  Mines,  and  the  proceeds  of  such  sales 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 
regulation  and  technology 
For  necessary  expenses  to  carry  out  the 

provisions  of  the  Surface  Mining  Control 


and  Reclamation  Act  of  1977.  Public  Law 
95-87.  $85,153,000.  including  the  purchase  of 
not  to  exceed  14  passenger  motor  vehicles,  of 
which  9  shall  be  for  replacement  only:  and 
uniform  allowances  of  not  to  exceed  $400  for 
each   uniformed  employee  of  the  Office  of 
Surface  Mining  Reclamation  and  ^^l/oj"- 
ment:  and  notwithstanding  31  U.S.C.  3302, 
an  amount  equal  to  receipts  to  the  General 
Fund    of   the    Treasury  from    performance 
bond  forfeitures,   estimated  at  $500,000  in 
fiscal  year  1986,  to  remain  available  until 
expended:  Provided,  That  no  funds  shall  be 
used  to  finalize  or  implement  any  proposed 
rule  or  take  any  other  action  which  would 
result  in  the  adoption  by  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
of  a  rule  or  regulation  pursuant  to  section 
507iaJ  of  Public  Law  95-87  which  would  re- 
quire -ipplicants  to  reimburse  the  Depart- 
ment of  the  Interior  for  costs  incurred  in  the 
collection  of  application  fees  for  permits  to 
conduct  surface  coal  mining  and  reclama- 
tion operations:  for  permits  to  conduct  coal 
exploration:  for  processing  mining  plans:  or 
for  the  review  of  surface  coal  mining  and 
reclamation  permits. 

abandoned  mine  reclamation  fund 
For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Public 
Law  95-87,   including  the  purchase  of  not 
more  than  21  passenger  motor  vehicles,  of 
which  15  shall  be  for  replacement  only,  to 
remain         available        until        expended. 
$207  385.000,  to  be  derived  from  receipU  of 
the   Abandoned    Mine    Reclamation    Fund: 
Provided,  That  pursuant  to  Public  Law  97- 
365    the  Department  of  the  Interior  is  au- 
thorized to  utilize  up  to  20  per  centum  from 
the  recovery  of  the  delinquent  debt  owed  to 
the   United  Stales  Government  to  pay  for 
contracts   to  collect   these   debU:  Provided 
further.  That  of  the  funds  made  available  to 
the    States    to    contract    for    reclamation 
projects    authorized    in    section    406(a)    of 
Public  Law  95-87  administrative  expenses 
may  not  exceed  15  per  centumj  Provided  fur- 
ther That  none  of  these  funds  shall  be  used 
for  a  reclamation  grant  to  any  State  if  the 
State  has  not  agreed  to  participate  in  a  na- 
tionwide  data    system    established    by    the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  through  which  all  permit  ap- 
plications are  reviewed  and  approvals  with- 
held if  the  applicanU  (or  those  who  control 
the  applicants/   applying  for  or  receiving 
such  permiU  have  outstanding  State  or  Fed- 
eral air  or  water  quality  violations  in  ac- 
cordance with  section  SlOtcJ  of  the  Act  of 
August  3,  1977  (30  U.S.C.  1260(01,  including 
failure  to  abate  cessation  orders,  outstand- 
ing civil  penalties  associated  with  such  fail- 
ure to  abate  cessation  orders  or  uncontested 
past  due  Abandoned  Mine  Land  fees:  Provid- 
ed further.  That  the  Secretary  of  the  InUnor 
may  deny  fifty  percent  of  an  Abandoned 
Mine  Reclamation  fund  grant  available  to 
a  State  pursuant  to  title  IV  of  Public  Law 
95-87   when  pursuant  to  the  procedures  set 
forth  in  section  521  of  the  Act  the  Secretary 
determines   that   a  State  is  systematically 
failing  to  adequately  administer  the  enforce- 
ment provisions  of  the  approved  State  regu- 
latory program.  Funds  will  be  denied  until 
such  time  as  the  State  and  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
have  agreed  upon  an  explicit  plan  of  action 
for  correcting  the  enforcement  deficiency.  A 
State  may  enter  into  such  agreement  with- 
out  admission   of  culpability.    If  a   State 
enters  into  such  agreement   the  Secretary 
shall   take   no  action  pursuant   to  section 
521  (bl  of  the  Act  as  long  as  the  State  u  com- 


plying with  the  terms  of  the  agreement:  Pro- 
vided further.  That  expenditure  of  moneys 
as  authorized  in  section  402(gl(3)  shall  be 
on  a  priority  basU  with  the  first  priority 
being  protection  of  public  health,  safety, 
general  welfare,  and  property  from  extreme 
danger  of  adverse  effects  of  coal  mining 
practices,  as  stated  in  section  403  of  Public 
Law  95-87. 

Bureau  of  Indian  Affairs 


OPERATION  OF  INDIAN  PROGRAMS 

For    operation    of   Indian    programs    by 
direct   expenditure,    contracts,    cooperative 
agreemenU  and  granU  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment  of  care,   tuition, 
assistance,  and  other  expenses  of  Indians  in 
boarding   homes,    institutions,    or   schools: 
granU  and  other  assistance  to  needy  Indi- 
ans: maintenance  of  law  and  order;  manage- 
ment development  improvement  and  pro- 
tection of  resources  and  appurtenant  facili- 
ties under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  including  payment  of  irriga- 
tion assessments  and  charges:  acquisition  of 
water  rights:  advances  for  Indian  industrial 
and     business     enterprises:     operation     of 
Indian  arts  and  crafts  shops  and  museums: 
development  of  Indian  arU  and  craJU,  as 
authorized  by  law:  for  the  general  adminis- 
tration of  the  Bureau  of  Indian  Affairs,  in- 
cluding   such    expenses    in    field    offices. 
$891,312,000,     of    which     not     to     exceed 
$54,556,000  for   higher   education    scholar- 
ships and  assistance  to  public  schooU  under 
the  Act  of  April  16,  1934  (48  Stat  596/.  as 
amended  (25  U.S.C.  452  et  seq./,  shall  remain 
available  for  obligation  until  September  30, 
1987,  and  the  funds  made  available  to  tnbes 
and  tribal  organizations  through  contracts 
authorized   by   the  Indian   Self-Determina- 
tion  and  Education  Assistance  Act  of  1975 
(88  Stat  2203;  25   U.S.C.  450  et  seq./  shaU 
remain  available  until  September  30,  1987: 
Provided,  That  this  carryover  authority  does 
not  extend  to  programs  directly  operated  by 
the  Bureau  of  Indian  Affairs:  Provided  fur- 
ther. That  not  to  exceed  $18,042,000  shall  be 
obligated  for  automatic  data  processing  m 
fiscal  year  1986;  and  includes  expenses  nec- 
essary to  carry  out  the  provisions  of  section 
19(a/  of  Public  Law  93-531  (25  U.S.C  640d- 
I8(a//  $2  886,000.  to  remain  available  until 
expended:    and    an    additional    $6,000,000 
which,   notiDilhstanding  any  other  law,   i* 
immediately  available  for  obligation  before 
January  18.  1986,  by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Indian  Affairs 
only  for  the  emergency  provUion  of  hay  to 
Indians  using  the  distribution  formula  of 
the   Indian  Acute   Distress   Donation   Pro- 
gram   to   aid   in    maintaining  foundation 
cattle  herds  in  Montana.  North  Dakota,  and 
South  Dakota.  The  Secretary  may.  but  is  not 
required  to.  enter  into  contracts  under  sec- 
tion 102  of  the  Indian  Self-Determination 
Act  (88  Stat  2206;  25  U.S.C.  450f/  in  conriec- 
tion  with  the  appropriation  made  m  this 
paragraph  and  no  indirect  cost  or  overhead 
shall  be  allowed  under  any  such  contract 
from  any  appropriation.  All  costs  incurred 
directly  or  indirectly  by  the  Secretary  m 
connection  with  the  appropriation  made  in 
this  paragraph  for  other  than  the  direct  cost 
of  the  hay  and  its  transportation  shall  be 
met  from  other  amounts  appropriated  for 
the  operation  of  Indian  programs.  Any  part 
of  the   appropriation   made   in   this  para- 
graph which  is  not  expended  by  March  15. 
1986.  shall  be  deobligated  and  shall  not  be 
available  for  obligation  or  expenditure. 
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The  Secretary  of  the  Interior  shall  make  a 
report  or  reports  to  Congress  by  September  1. 
1986  on  11)  the  use  of  the  appropriation  in 
the  preceding  paragraph.  (2)  the  impact  of 
the  drought  disaster  on  the  Indian  reserva- 
tions in  Montana.  North  Dakota,  and  South 
Dakota.  131  long-term  strategies  to  address 
the  disaster  on  each  of  those  reservations, 
and  141  the  effectiveness  of  the  carrying  out 
of  the  roles  (including  resource  management 
and  the  establishment,  waiver,  and  collec- 
tion of  grazing  fees  and  rents  or  other  pay- 
ments) of  the  Federal  and  tribal  govern- 
ments in  ranching,  agriculture,  and  other 
land  use  on  Indian  reservations  throughout 
the  United  States  with  recommendations  to 
improve  that  effectiveness. 

None  of  the  funds  appropriated  to  the 
Bureau  of  Indian  Affairs  shall  be  expended 
as  matching  funds  for  programs  funded 
under  section  103(b)(2)  of  the  Carl  D.  Per- 
kins Vocational  Education  AcL  Provided 
further.  That  no  part  of  any  appropriations 
to  the  Bureau  of  Indian  Affairs  shall  be 
available  to  provide  general  assistance  pay- 
ments for  Alaska  Natives  in  the  State  of 
Alaska  unless  and  until  otherwise  sj>eci/ical- 
ly  provided  for  by  Congress:  Provided  fur- 
ther. That  notrcithstanding  any  other  provi- 
sion of  law.  within  fourteen  days  of  the  date 
of  enactment  of  this  Act  the  Snowflake  Dor- 
mitory in  Arizona  shall  be  closed  and  there- 
after no  funds  available  to  the  Bureau  of 
Indian  Affairs  shall  be  available  to  operate 
an  educational  or  boarding  program  at  that 
locatiOTL  Provided  further.  That  notwith- 
standing any  law  or  regulation,  in  allocat- 
ing funds  for  aid  to  public  schools  under  the 
Act  ofApnl  16.  1934,  as  amended,  the  Secre- 
tary shall  enter  into  contracts  only  for  the 
provision  of  supplementary  educational 
services  for  Indian  children:  Provided  fur- 
ther. That  the  Secretary  of  the  Interior  shall 
transfer  without  cost  to  the  Saint  Labre 
Indian  School  of  Ashland,  Montana,  the  in- 
terests of  the  United  States  in  the  supplies 
and  equipment  acquired  by  or  for  the  school 
during  the  period  when  it  was  financially 
aided  by  the  Bureau  of  Indian  Affairs. 

CONSTRUCTION 

For  construction,  major  repair  and  im- 
provement of  irrigation  and  power  systems, 
including  architectural  and  engineering 
services  by  contract;  acquisitio-^  of  lands 
and  interests  in  lands:  preparation  of  lands 
for  farming:  and  construction,  repair,  and 
improi^ement  of  Indian  housing. 
S101.0S4.000.  to  remain  available  until  ex- 
pended: Provided,  That  no  funds  shall  be  ex- 
pended for  land  acquisition  on  behalf  of  the 
Covelo  Indian  Community  until  the  Com- 
munity has  sufficient  non-Federal  funds, 
which  when  combined  with  the  Federal 
funds,  will  complete  the  land  acquisition: 
Provided  further.  That  such  amount  in- 
cludes S22.000.000  for  use  by  the  Secretary  to 
construct  homes  and  related  facilities  for 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  in  lieu  of  coristruction  by  the 
Commission  under  section  15(d)(3)  of  the 
Act  of  December  22,  1974  (88  Stat  1719:  25 
U.S.C.  640d-14(d)(3)).  and  to  ensure  that  a 
priority  for  the  use  of  these  funds  is  given  to 
Navajo  families  who  are  actual,  physical 
residenU  of  the  Hopi  Partitioned  Lands  on 
the  date  of  enactment  hereof,  and  to  expe- 
dite relocations  and  construction  under  this 
proviso  (1/  with  respect  to  any  lands  ac- 
quired pursuant  to  section  11(a)  of  the  Act 
of  December  22.  1974  (25  U.S.C.  640d-10(a)). 
the  Secretary  shall  not  be  required  to  enter 
into  contracts  under  section  102  of  the 
Indian  Self- Determination  Act  (88  Stat 
2206:  25   U.S.C.  450f)  in  carrying  out  this 


proviso.  (2)  the  Secretary's  authority  under 
section  106(a)  of  the  Indian  Self- Determina- 
tion Act  (88  Stat  2210:  25  U.S.C.  450j(a)) 
shall  apply  for  contracts  for  construction 
under  this  proviso  without  regard  to  the 
status  of  the  contractors  with  respect  to  any 
lands  acquired  pursuant  to  section  11(a)  of 
the  Act  of  December  22,  1974  (25  U.S.C. 
640d'10(a)),  (3)  the  Secretary  may  carry  out 
construction  and  lease  approvals  or  execu- 
tions under  this  proviso  without  regard  to 
the  Commission's  regulations  and  under 
such  administrative  procedures  as  the  Secre- 
tary may  adopt  without  regard  to  the  rule- 
making requirements  of  any  law,  executive 
order,  or  regulation,  (4)  an  action  under  this 
proviso  is  not  a  major  Federal  action  for  the 
purpose  of  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  (5)  after 
January  1.  1986.  the  Secretary  may  Usue 
leases  and  rights-of-way  for  housing  and  re- 
lated facilities  to  be  constructed  on  the 
lands  which  are  subject  to  section  11(h) 
of  the  Act  of  December  22.  1974.  as  amended 
(25  U.S.C.  640d-10(h)). 

ROAD  CONSTRUCTION 

Not  to  exceed  5  per  centum  of  contract  au- 
thority available  to  the  Bureau  of  Indian  Af- 
fairs from  the  Federal  Highway  Trust  Fund 
may  6e  used  to  cover  roads  program  man- 
agement costs  and  construction  supervision 
costs  of  the  Bureau  of  Indian  Affairs:  Pro- 
vided. That  S3,200,000  of  the  contract  au- 
thority available  to  the  Bureau  of  Indian  Af- 
fairs from  the  Federal  Highway  Trust  Fund 
for  road  construction  to  serve  the  Navajo 
Reservation  shall  be  used  by  the  Secretary  of 
the  Interior  for  road  construction  projects  to 
serve  land  transferred  or  acquired  under  the 
Act  of  December  22.  1974.  as  amended  (88 
Stat  1712:  25  U.S.C  640d  et  seq.):  Provided 
further.  That  the  foregoing  shall  not  alUr 
the  amount  of  funds  or  contract  authority 
that  would  otherwise  t>e  available  for  road 
construction  to  serve  any  Indian  reserva- 
tion or  land  other  than  the  Navajo  reserva- 
tion. 

ALASKA  NATIVE  ESCROW  ACCOUNT 

For  the  Federal  contnbution  to  the  Alaska 
Native  Escrow  Account  related  to  proceeds 
received  by  Federal  agencies  from  lands  or 
resources  of  lands  after  the  date  of  with- 
drawal of  the  land  for  Native  selection  as 
authorized  by  Public  Law  94-204,  an  amend- 
ment to  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1631-1641:  89  Stat 
1476).  and  Public  Law  96-487.  the  Alaska 
National  Interest  Lands  Conservation  Act 
(94  Stat  2497).  S7.877.000:  Provided,  That 
those  funds  appropriated  hereunder  which 
represent  proceeds  received  from  lands 
which  have  been  conveyed  on  or  before  the 
date  of  enactment  of  this  Act  shall  tie  dis- 
tributed to  the  appropriate  Native  corpora- 
tions pursuant  to  Public  Law  96-487  imme- 
diately upon  receipt  in  the  escrow  account- 
Provided  further,  That  those  funds  which 
represent  proceeds  received  from  lands  with- 
drawn for  Native  Selection  but  not  yet  con- 
veyed on  the  date  of  the  enactment  of  this 
Act  will  be  held  in  the  escrow  account  and 
invested  until  conveyance,  and  shall,  during 
the  time  ttat  such  funds  are  on  deposit  in 
the  escrow  account  be  entitled  to  their  share 
of  the  interest  earned  by  the  escrow  account 
pursuant  to  the  first  proviso  of  section  2(b) 
of  Public  Law  94-204. 

TRIBAL  TRUST  FUNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law.  there  is 
hereby  appropriated  not  to  exceed  S4, 000.000 
from  tribal  funds  not  otherwise  available  for 
expenditure. 
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REVOLVING  FUND  FOR  LOANS 

During  fiscal  year  1986.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  Stat  77:  25  U.S.C  1451  et  seq.). 
shall  not  exceed  S16.300.000:  Provided,  That 
notwithstanding  section  102  of  the  Indian 
Financing  Act  of  1974.  as  amended  (25 
U.S.C.  1462)  and  regulations  restricting  the 
purposes  for  loans  under  that  Act  the  Secre- 
tary may  make  a  loan  under  title  I  of  that 
Act  to  the  Zuni  Pueblo  for  the  acquisition  in 
trust  for  the  Pueblo  of  private  lands  in  the 
area  known  a.'  Zuni  Heaven  in  an  amount 
not  to  exceed  SI. 470.000. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

For  payment  of  interest  subsidies  on  new 
and  outstanding  guaranteed  loans  and  for 
necessary  expenses  of  management  and  tech- 
nical assistance  in  carrying  out  the  provi- 
sions of  the  Indian  Financing  Act  of  1974. 
as  amended  (88  Stat  77:  25  U.S.C.  1451  et 
seq.).  S2.210.000.  to  remain  aimilable  until 
expended:  Provided,  That  during  fiscal  year 
1986.  total  commitments  to  guarantee  loans 
pursuant  to  the  Indian  Financing  Act  of 
1974  (88  Stat  77:  25  U.S.C.  1451  et  seq.).  may 
be  made  only  to  the  extent  that  the  total 
loan  principal,  any  part  of  which  is  to  be 
guaranteed,  shall  not  exceed  resources  and 
authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits:  and  purchase  of  not  to  exceed  150 
passenger  carrying  motor  vehicles,  of  which 
100  shall  be  for  replacement  only. 

Territorial  and  International  Affairs 


ADMINISTRATION  OF  TERRITORIES 

For  expenses  necessary  for  the  administra- 
tion of  territories  under  the  jurisdiction  of 
the  Department  of  the  Intenor,  S80.376.000. 
of  which  (1)  S77,903.000  shall  be  available 
until  expended  for  technical  assistance:  re- 
purchase premium,  late  charges,  and  pay- 
ments of  the  annual  interest  rate  differen- 
tial required  by  the  Federal  Financing 
Bank,  under  terms  of  the  second  refinancing 
of  an  existing  loan  to  the  Guam  Power  Au- 
thority, as  authorised  by  law  (Public  Law 
98-454:  98  Stat  1732):  grants  to  the  judici- 
ary in  American  Samoa  for  compensation 
and  expenses,  as  authorized  by  law  (48 
U.S.C.  1661(c)):  grants  to  the  Government  of 
American  Samoa,  in  addition  to  current 
local  revenues,  for  support  of  governmental 
functions:  S2.000.000  for  a  loan  to  the  Gov- 
ernment of  the  United  States  Virgin  Islands, 
for  construction  of  an  extension  to  the  Alex- 
ander Hamilton  Airport  runway.  St  Croix: 
Provided.  That  issuance  of  such  loan  shall 
be  contingent  upon  approval  of  a  multiyear 
grant  of  Airport  Improvement  Program 
funds  from  the  Federal  Aviation  Adminis- 
tration, and  a  written  guarantee  from  the 
Government  of  the  United  States  Virgin  Is- 
lands as  to  the  source  of  funds  to  be  used  for 
repayment  of  the  loan:  construction  grants 
to  the  Government  of  Guam  of  S4. 583. 000.  as 
authorized  by  law  (Public  Law  98-454:  98 
Slat  1732):  direct  grants  to  the  Government 
of  the  Northern  Mariana  Islands  as  author- 
ized by  law  (Public  Law  94-241:  90  Stat  272. 
and  Public  Law  98-454:  98  Stat  1732):  and 
(2)  S2.473.000  for  fiscal  year  1986  for  sala- 
ries and  expenses  of  the  Office  of  Territorial 
and  International  Affairs,  of  which  not  to 
exceed  SI. 000  shall  be  available  during  1986 
for  official  reception  and  representation  ex- 
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pciises:  Provided  further.  That  the  temtonal 
atid  local  governments  herein  provided  for 
are  authorized  to  make  purchases  through 
the  General  Senices  Administration:  Pro- 
vided further.    That  all  financial   transac- 
tions of  the   territorial  and  local  govern- 
ments herein  provided  for.  including  such 
transactions  of  all  agencies  or  instrumental- 
ities established  or  utilised  by  such  govern- 
ments, shall  be  audited  by  the  General  Ac- 
counting Office,  in  accordance  with  the  pro- 
visions of  the  Budget  and  Accounting  Act. 
1921  142  Stat.  231.  as  amended,  and  the  Ac- 
counting and  Auditing  Act  of  1950  <64  Stat 
8341     Provided    further.    That    upon    enact- 
ment of  this  Act  the  remaining  balance  of 
fiscal  year  1985  funds  provided  m  Public 
Law  98-473  for  a  grant  to  the  College  of  the 
Virgin  Islands  Eastern  Caribbean  Center  is 
released  to  the  College  of  the  Virgin  Islands. 

TRl'^T  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Department 
of   the    Interior    in    administration    of  the 
Trust  Territory  of  the  Pacific  Islands  pursu- 
ant to  the  Trusteeship  Agreement  approved 
by  joint  resolution  of  July  18.  1947  (61  Stat 
397).  and  the  Act  of  June  30.  1954  m  SaL 
3301  as  amended  (90  Stat.  299:  91  Stat.  1159. 
92  Stat   4951.  grants  for  the  expenses  of  the 
High  Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands:  grants  for  the  compensa- 
tion and  expenses  of  the  Judiciary  of  the 
Trust  Territory  of  the  Pacific  Islands:  grants 
to  the  Trust  Territory  of  the  Pacific  Islands 
in  addition  to  local  revenues,  for  support  of 
govem,nental    functions:     S80.372.000.     of 
which    S70.922.000   is  for   operations,    and 
S9  450.000    is  for   construction,    to  ^jf""*'" 
available  until  expended:  Provided.  That  all 
financial  transactions  of  the  Trust   Terri- 
tory,   including    such    transactions    of   all 
agencies  or  instrumentalities  established  or 
utilized  by  such  Trust  Territory,  shall  be  au- 
dited by  the  General  Accounting  Office  in 
accordance     with     the    P™^'«'„°"/ ,  °-'^  „ /„7 
Budget  and  Accounting  Act,  1921  (42  Stat 
23)    as  amended,  and  the  Accounting  and 
Auditing  Act  of  1950  (64  StaL  f  34 J:  Provided 
further.   That  the  government  of  the  Trust 
Territory  of  the  Pacific  Islands  is  author- 
ized to  make  purchases  through  the  General 
Services  Administration. 

Departmental  Offices 
office  of  the  secretary 
For  necessary  expenses  of  the  Office  of  the 
Secretary   of   the    Interior.    S43.411.000,    of 
which  not  to  exceed  SIO.OOO  may  be  for  offi- 
cial reception  and  representation  expenses: 
Provided.  That  notwithstanding  any  other 
provision    of  law,    of   the  f^^<^    P^°;^''.f. 
under  this  heading,  not  to  exceed  S300.000 
shall  be  used  to  pay  or  repay  the  costs  of  de- 
velopment of  alternative  winter  stock  water 
supplies  by  water  users  who  have  been  de- 
prived of  winter  stock  water  from  the  main 
channel  of  Willow  Creek,  Idaho,  below  Rine 
Dam  and  Reservoir  because  of  the  operation 
of  the  dam  and  reservoir  (hereinafter  in  this 
account  referred  to  as  claimants). 

Any  payment  to  a  claimant  made  under 
this  section  shall  constitute  full  settlement 
and  satisfaction  of  all  claims  such  claimant 
may  have  against  the  United  States  relating 
to  the  loss  of  winter  stock  water  from 
Willow  Creek.  Idaho.  The  provisions  of  this 
section  shall  not  apply  to  any  claim  settled 
prior  to  the  date  of  enactment  of  this  Act 
The  Secretary  shall  make  a  payment  to  a 

'"^Tthecl^ritnt  notifies  the  Secretary  of 
his  claim  within  six  months  after  the  date  of 
enactment  of  this  Act:  „tfiHni,ii 

(2)    the   claimant   provides   an    affidavit 
proving,  to  the  satisfaction  of  the  Secretary. 


his  use  of  winUr  stock  water  from  Willow 
Creek  prior  to  December  31.  1979;  and 

(3)  the  claimant  executes  a  waiver  and  re- 
lease, in  a  manner  satisfactory  to  the  Secre- 
tary of  any  and  all  claims  against  the 
United  States  relating  to  the  loss  of  winter- 
stock  water  from  Willow  Creek,  Idaho.  Such 
waiver  and  release  shall  be  recorded  in  the 
county  where  the  claimant's  land  u  located. 
Any  claimant  who  has  developed  an  alur- 
nate  winter  stock  water  supply  since  Decem- 
ber 31  1979,  shall  be  eligible  for  a  payment 
of  an  amount  egual  to  the  actual  construc- 
tion cosU  incurred  by  such  claimant  m  the 
development  of  such  supply,  as  determined 
by  the  Secretary. 

Any  claimant  who  has  not  developed  an 
alternate  winter  stock  water  supply  as  of  the 
date  of  enactment  of  this  Act,  shall  be  eligi- 
ble for  a  payment  of  an  amount  equal  to  the 
funds  necessary  for  the  development  of  such 
supply,  as  determined  by  the  Secretary.  The 
Secretary's  determination  shall  be  based  on 
the  size  and  configuration  of  the  claimant  s 
land  and  on  the  size  and  type  of  the  claim- 
ant's livestock  operation.  ,„i^„„, 
CosU  and  expenses  incurred  by  a  claimant 
in  the  operation  and  maintenance  of  hvi  al- 
ternate winter  stock  water  supply  shall  not 
be  reimbursable. 

office  of  the  soucitor 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  the 
Solicitor,  S20,378.000. 

OFFICE  OF  INSPECTOR  OENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General.  SI 6. 2 14.000. 

CONSTRUCTION  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  Management,  S780.000:  Pro- 
vided, That  the  Secretary  of  the  Interior 
shall  submit  to  the  House  and  Senate  Com- 
mittees on  Appropriations  a  revised  Memo- 
randum of  Agreement  between  the  Bureau  of 
Indian  Affairs  and  the  Office  of  Constnu:- 
tion  Management,  vesting  the  program  di- 
rection and  control  of  the  facility  design, 
construction,  repair,  operation  and  ■mainte- 
nance programs  of  the  Bureau  in  the  Office 
of  Construction  Management,  and  a  de- 
tailed plan  for  implementation  of  saia 
Agreement,  within  60  days  of  the  enactment 
of  this  Act 

OFFICE  OF  THE  SECRETARY 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM! 

For  payment  in  foreign  currencies  which 
the  Treasury  Department  shaU  determine  to 
be  excess  to  the  normal  requirement  of  the 
United  States,  for  necessary  expenses  of  the 
UniUd  States  Fish  and  Wildlife  Service  and 
the  National  Park  Service  as  authorized  by 
law  SI  000,000.  to  remain  available  untu  ex- 
pended: Provided,  That  thU  appropriation 
shall  be  available,  in  addition  to  other  ap- 
propriations, to  such  office  forvaym^t  in 
the  foregoing  currencies  (7  U.S.C.  1704). 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Working 
Capital  Fund,  5  additional  aircraft  all  of 
which  shall  be  for  replacement  only:  Provid- 
ed. That  no  programs  funded  with  appropri- 
ated funds  in  the    'Office  of  t^  Secretary  . 

■Office  of  the  Solicitor",  and  Office  of  In- 
spector General"  may  be  augmented  Uirough 
Uie  Working  Capital  Fund  or  the  Consoli- 
dated Working  Fund. 

GENERAL  PROVISIONS.  DEPARTMENT 

OF  THE  INTERIOR 
SEC  101  Appropriations  made  in  thU  title 
shall  be  available  for  expenditure  or  transfer 
(Within  each  bureau  or  office/,  with  the  ap- 


prov<U  of  the  Secretary,  for  the  emergency  re- 
construction, replacement  or  repair  of  air- 
craft buildings.  utUities.  or  other  facilities 
or  equipment  damaged  or  destroyed  by  fire, 
flood,  storm,  or  other  unavoidabU  causes: 
Provided,  That  no  funds  shaU  be  made 
available  under  this  authority  until  funds 
specifically  made  available  to  the  Depart- 
ment of  the  InUrior  for  emergencies  shaU 
have  been  exhausted. 

Sec  102.  The  Secretary  may  authorize  the 
expenditure  or  transfer  of  any  no  year  ap- 
propriation in  this  titU.  in  addition  to  the 
amounU  included  in  the  budget  programs  of 
the  several  agencies,  for  the  suppression  or 
emergency  prevention  of  forest  or  range  fires 
on  or  threatening  lands  under  jurisdiction 
of  the  Department  of  the  Interior;  for  the 
emergency    rehabilitation    of    burned-over 
lands  under  its  jurisdiction;  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes, floods  or  volcanoes:  for  emergency 
reclamation  projects  under  section  410  of 
Public  Law  95-87;  and  shall  transfer,  from 
any  no  year  funds  available  to  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provUions  of  the  Surface 
Mining  Act  Provided,  That  appropriations 
made  in  thU  title  for  fire  suppression  pur- 
poses shall  be  avaUabU  for  the  payment  of 
obligations  incurred  during  the  preceding 
fUcal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  crediUd  to  appro- 
priations currently  availabU  at  the  time  of 
receipt  thereof:  Provided  further.  That  funds 
transferred  pursuant  to  thU  section  must  be 
replenished   by  a  supplemental  appropria- 
tion which  must  be  requesUd  as  prompUy  as 
possible. 

Sec  103  Appropriations  made  in  this  titU 
shall '  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  simUar  facili- 
ties wherever  consolidation  of  activities 
will  contribute  to  efficiency  or  economy, 
and  said  appropriations  shall  be  reimbursed 
for  services  rendered  to  any  other  activity  tn 
the  same  manner  as  authorized  by  section^ 
1535  and  1536  of  title  31.  U.S.C:  Provided, 
That  reimbursemenU  for  costs  and  supplies, 
materials,  equipment  and  for  services  ren- 
dered may  be  credited  to  the  appropriation 
current  at  the  time  such  reimbursemenU  are 
received. 

Sec   104  Appropriations  made  to  the  De- 
partment of  the  InUrior  in  this  title  shall  be 
available  for  services  as  authorized  by  5 
use   3109,  When  authorized  by  the  Secre- 
tary in  total  amount  not  to  exceed  S300.000; 
hire,    maintenance,   and   operation   of  air- 
craft hire  of  passenger  motor  vehicles;  pur- 
chase  of  reprinU;  payment  for   telephone 
service  in  privaU  residences  in  the  field, 
when    authorized    under    regulations    ap- 
proved by  the  Secretary;  and  the  payment  of 
dues,  when  authorized  by  the  Secretary,  for 
library  membership  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members:  Provided. 
That  no  funds  availabU  to  the  Department 
of  the  Interior  are  availabU  for  any  ex- 
penses of  the  Great  Hall  of  Commerce. 

Sec  105  Appropriations  avaUable  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  availabU  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
use  5901-5902  and  D.C.  Code  4-204). 
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Sec.  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  tivelve 
months  begrinning  at  any  time  during  the 
fiscal  year. 

Sec.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for,  or  conduct 
of.    pre-leasing  and   leasing  activities   /in- 
cluding but  not  limited  to:  calls  for  informa- 
tion, tract  selection,  notices  of  sale,  receipt 
of  bids  and  award  of  leases)  of  lands  within: 
la)  An  area  of  the  Outer  Continental  Shelf, 
as  defined  in  section  2ia)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  13311a)). 
located  in  the  Atlantic  Ocean,  bounded  by 
the  following  line:  from  the  intersection  of 
the  seaward  limit  of  the  Commonwealth  of 
Massachusetts    territorial    sea    and    the    71 
degree  west  longitude  line  south  along  that 
longitude  line  to  its  intersection  with  the 
line  which  passes  between  blocks  598  and 
642  on  Outer  Continental  Shelf  protraction 
diagram  NK  19-10:  then  along  that  line  in 
an  easterly  direction  to  its  intersection  with 
the  line  between  blocks  600  and  601  of  pro- 
traction diagram  NK  19-11:  then  in  a  north- 
erly direction  along  that  line  to  the  intersec- 
tion   urith    the    60    meter   isobath    between 
blocks  204  and  205  of  protraction  diagram 
NK  19-11:  then  along  the  60  meter  isobath, 
starting  in   a    roughly  southeasterly  direc- 
tion: then  turning  northeast  and  north  until 
such  isobath  intersects  the  maritime  bound- 
ary between  Canada  and  the  United  States 
of  America,  then  north  northeasterly  along 
this  boundary  until  this  line  intersects  the 
60  meter  isobath  at  the  northern  edge  of 
block  851  of  protraction  diagram  NK  19-6: 
then  along  a  line  that  lies  between  blocks 
851  and  807  of  protraction  diagram  NK  19-6 
in  a  westerly  direction  to  the  first  point  of 
intersection  with  the  seaward  limit  of  the 
Commonwealth  of  Massachusetts  territorial 
sea:  then  southwesterly  along  the  seaward 
limit  of  the  territorial  sea  to  the  point  of  t>e- 
ginning  at  the  intersection  of  the  seaward 
limit  of  the  territorial  sea  and  the  71  degree 
west  longitude  line. 

lb)  The  following  blocks  are  excluded  from 
the  described  area:  In  protraction  diagram 
NK  19-10.  blocks  numbered  474  through  478, 
516  through  524.  560  through  568,  and  604 
through  612:  in  protraction  diagram  NK  19- 
6,  blocks  numbered  969  through  971:  in  pro- 
traction diagram  NK  19-5.  blocks  numbered 
1005  through  1008:  and  in  protraction  dia- 
gram NK  19-8,  blocks  numbered  37  through 
40.  80  through  84,  124  through  127.  and  168 
through  169. 

ic)  The  following  blocks  are  included  in 
the  described  area:  In  protraction  diagram 
NK  19-11.  blocks  numbered  633  through  644, 
677  through  686,  721  through  724,  765 
through  767,  809  through  810,  and  853:  in 
protraction  diagram  NK  19-9,  blocks  num- 
bered 106,  150.  194,  238.  239.  and  283:  and  in 
protraction  diagram  NK  19-6.  blocks  num- 
bered 854.  899,  929.  943.  944,  and  987. 

Id)  Blocks  in  and  at  the  head  of  submarine 
canyons:  An  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  21a)  of  the  Outer 
Continental  Shelf  Lands  Act  145  U.S.C. 
13311a)).  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, lying  at  the  head  of  or  within 
the  submarine  canyons  known  as  Atlantis 
Canyon.  Veatch  Canyon,  Hydrographer 
Canyon,  Welker  Canyon.  Oceanographer 
Canyon,  Gilbert  Canyon,  Lydonia  Canyon, 
Alvin  Canyon.  Powell  Canyon,  and  Munson 
Canyon,  and  consisting  of  the  following 
blocks,  respectively: 
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tl>  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-1:  blocks  36.  37.  38,  42- 
44.  80-82,  86-88.  124,  125,  130-132.  168,  169. 
174-176,  212,  213. 

12)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-2:  blocks  8,  9,  17-19,  51- 
52,  S3.  54,  61-63.  95-98.  139,  140 

13)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-10;  blocks  916,  917.  921, 
922.  960.  961.  965.  966,  1003-1005,  1009,  1011. 

14)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-11:  blocks  521,  522,  565, 
566,  609.  610,  653-655,  697-700,  734,  735,  741- 
744.  769,  778-781,  785-788.  813.  814.  822-826. 
829-831,  857,  858.  866-869.  873-875,  901,  902, 
910-913.  917,  945-947,  955,  956,  979.  980.  989- 
991.  999. 

15)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-12:  blocks  155,  156.  198, 
199,  280-282,  324-326,  369-371,  401.  413-416. 
442-446.  450.  451.  489-490.  494.  495.  530,  531, 
533-540,  574,  575,  577-583,  618,  619.  621-623. 
626.  627.  662.  663.  665-667,  671.  672,  706,  707, 
710,  711,  750,  751,  754.  755.  794,  795,  798,  799. 

le)  Nothing  in  this  section  shall  prohibit 
the  lease  of  that  portion  of  any  blocks  de- 
scribed in  subsection  Id)  above  which  lies 
outside  the  geographical  boundaries  of  the 
submarine  canyons  and  submarine  canyon 
heads  described  in  subsection  Id)  above:  Pro- 
vided. That  for  purposes  of  this  subsection, 
the  geographical  boundaries  of  the  subma- 
rine canyons  and  submarine  canyon  heads 
shall  be  those  recognised  by  the  National 
Oceanographic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce,  on  the 
date  of  enactment  of  this  Act. 

If)  Nothing  in  this  section  shall  prohibit 
the  Secretary  of  the  Interior  from  granting 
contracts  for  scientific  study,  the  results  of 
which  could  be  used  in  making  future  leas- 
ing decisions  in  the  planning  area  and  in 
preparing  eniHronmental  impact  statements 
as  required  by  the  National  Environmental 
Policy  Act. 

ig)  References  made  to  blocks,  protraction 
diagrams,  and  isobaths  are  to  such  blocks, 
protraction  diagrams,  and  isobaths  as  they 
appear  on  the  map  entitled  Outer  Continen- 
tal Shelf  of  the  North  Atlantic  from  39'  to 
45'  North  Latitude  IMap  No.  MMS-10),  pre- 
pared by  the  United  States  Department  of 
the  Interior,  Minerals  Management  Service. 
Atlantic  OCS  Region. 

Sec.  108.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees.  04  minutes.  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  law,  appropriations  in  this  title 
shall  be  available  to  provide  insurance  on 
official  motor  vehicles,  aircraft,  and  boats 
operated  by  the  Department  of  the  Interior 
in  Canada  and  Mexico. 

Sec.  no.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an  or- 
ganisation unless  such  detail  is  in  accord- 
ance with  Office  of  Personnel  Management 
regulations. 

Sec.  111.  The  Secretary  of  the  Interior  is 
hereby  directed  to  make  every  effort  during 
the  balance  of  fiscal  year  1986  to  resolve  the 
outstanding  conflicts  with  respect  to  the 
future  leasing  and  protection  of  lands  on  the 
California  outer  continental  shelf  for  oil 
and  gas  exploration  and  development.  To 
this  end,  the  Secretary  shall  submit  to  the 
Congress  once  every  60  days  following  the 
date  of  enactment  of  this  Act  until  the  end 
of  fiscal  year  1986  a  report  summarizing  the 
progress  of  Tiegotiations  carried  out  to  re- 


solve these  outstanding  conflicts.  Such  nego- 
tiations shall  be  conducted  by  the  Secretary 
and  the  following  Members  of  Congress  to  be 
designated  by  the  Speaker  of  the  House  of 
Representatives  and  the  Majority  Leader  of 
the  Senate: 

11)  The  Chairmen  and  ranking  minority 
members  of  the  following  committees  and 
subcommittees  of  the  Congress  having  jursi- 
diction  over  these  issues: 

(A)  The  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

IB)  The  Subcommittee  on  Energy  and  the 
Environment  of  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. 

IC>  The  Subcommittee  on  the  Panama 
Canal  and  Outer  Continental  Shelf  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives. 

ID)  The  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations  of  the 
Senate. 

(E)  The  committee  on  Energy  and  Natural 
Resources  of  the  Senate. 

12)  Two  United  States  Senators  from  Cali- 
fornia. 

13)  Seven  members  of  the  California  dele- 
gation to  the  House  of  Representatives. 

Sec.  112.  None  of  the  funds  provided  by 
this  Act  shall  be  expended  by  the  Secretary  of 
the  Interior  to  promulgate  final  regulations 
concerning  paleontological  research  on  Fed- 
eral lands  until  the  Secretary  has  received 
the  National  Academy  of  Sciences'  report 
concerning  the  permitting  and  post-permit- 
ting regulations  concerning  paleontological 
research  and  until  the  Secretary  has,  within 
30  days,  submitted  a  report  to  the  appropri- 
ate committees  of  the  Congress  comparing 
the  National  Academy  of  Sciences'  report 
with  the  proposed  regulations  of  the  Depart- 
ment of  the  Interior. 

TITLE  II-RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as  authorized  by  law,  S126.283.000,  of  which 
S6. 840, 000  shall  remain  available  until  ex- 
pended for  competitive  research  grants,  as 
authorized  bj  section  5  of  Public  Law  95- 
307. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States.  Territories,  possessions, 
and  others:  and  for  forest  pest  management 
activities.  $57,986,000.  to  remain  available 
for  obligation  until  expended,  to  carry  out 
activities  authorized  in  Public  Law  95-313: 
Provided,  That  a  grant  of  13.000,000  shall  be 
made  to  the  State  of  Minnesota  for  the  pur- 
poses authorized  by  section  6  of  Public  Law 
95-495. 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Sen'- 
ice,  not  otherwise  provided  for.  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
liquidation  of  obligations  incurred  in  the 
preceding  fiscal  year  for  forest  fire  protec- 
tion and  emergency  rehabilitation,  includ- 
ing administrative  expenses  associated  with 
the  management  of  funds  provided  under 
the  heads  "Forest  Research  ",  'State  and  Pri- 
vate Forestry".  "National  Forest  System", 
"Construction",  and  "Land  Acquisition", 
SI. 054.629.000,  of  which  $182,053,000.  for  re- 
forestation, timber  stand  improvement,  co- 
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operative    law    enforcement,    and    mainte- 
nance of  forest  development  roads  and  trails 
shall  remain  available  for  obligation  until 
September  30.  1987:  Provided.  That  the  un- 
obligated balances  available  September  30. 
1985  and  funds  becoming  available  in  fiscal 
year  1986  under  the  Act  of  October  14.  1980 
(16  U.S.C.  1606).  shall  be  transferred  to  and 
merged  with  the  National  Forest  System  ap- 
propriation account  as  of  October  1.  1985: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law.  subsection  <ei  of  sec- 
tion 303  of  the  Act  of  October  14.  1980.  as 
amended   by   the  Act   of  January   6.    1983. 
Public  Law  97-424  116  U.S.C.  16061.  is  re- 
pealed and  subsection  (dl  of  section  303  of 
the  Act  of  October  14.  1980.  as  amended  by 
the  Act  of  January  6.  1983.  Public  Law  97- 
424  (16  U.S.C.  16061.  is  amended  to  read  as 
follows:  ,,        .    .         , 

■■(dl  The  Secretary  of  Agriculture  is  hereaf- 
ter authorized  to  obligate  such  sums  as  are 
available  in  the  Trust  Fund  (including  any 
amounts  not  obligated  in  previous  fiscal 
years/ for— 

(II  reforestation  and  timber  stand  im- 
provement as  specified  in  section  (3)(d)of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C.  1601 
(diKand  ,.  , 

(21  properly  allocable  administrative  costs 
of  the  Federal  Government  for  the  activities 
specified  above. ". 

CONSTRUCTION 

For  necessary  expenses  of  the  Forest  Serv- 
ice not  otherwise  provided  for.  for  construc- 
tion $223,865,000.  to  remain  available  until 
expended,  of  which  $27,449,000  is  for  con-^ 
struction  and  acquisition  of  buildings  and 
other  facilities:  and  $196,416,000  is  for  con- 
struction of  forest  roads  and  trails  by  the 
Forest  Service  as  authorized  by  16  U.S.C. 
532-538  and  23  U.S.C.  101  and  205:  Provid- 
ed   That  funds  becoming  available  in  fiscal 
year  1986  under  the  Act  of  March  4.  1913  (16 
use  5011.  shall  be  transferred  to  the  Gen- 
eral fund  of  the   Treasury  of  the   United 
States:   Provided  further.    That    road   con- 
struction standards  used  to  construct  Forest 
Service   roads,    purchaser  credit    roads,    or 
purchaser  elect   roads  shall  be  applied,   or 
other  management  initiatives  or  adminis- 
trative cost-saving  actions  taken,  including 
reductions  in  personnel  or  overhead  charges, 
in  fiscal  year  1986  in  a  manner  so  as  to 
achieve  a  5  per  centum  reduction  in  the  av- 
erage cost  per  road   mile  as  compared  to 
fiscal  year  1985:  Provided  further.  That  such 
actions  shall  be  taken  so  as  to  achieve  this  S 
per  centum  reduction  in  each  Forest  Service 
region:    Provided    further.     That    notwith- 
standing any  other  provision  of  this  Act  or 
any  other  provision  of  law.  $9,915,000  of  the 
contract  authority  available  in  the  Federal 
Highway  Trust  Fund  and  not  otherwise  ap- 
propriated shall  be  available  to  the  Forest 
Sennce  for  road  construction  to  Forest  De- 
velopment   Road    Standards    to    serve    the 
Mount  St.  Helens  National  Volcanic  Monu- 
ment,   Washington:  Provided  further.   That 
the  foregoing  shall  not  alter  the  amount  of 
funds  or  contract  authority  that  would  oth- 
erwise be  available  for  road  construction  to 
serve   any   State   other   than    the   State   of 
Washingtoii. 

LAND  ACOUIsmON 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
use  4601-4-111,  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest   Service.    $28,300,000.    to   be  derived 


from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended: 
Provided.  That  of  the  amount  appropriated. 
$3,900,000  shall  be  paid  to  Edwards  Invest- 
menU.  an  Idaho  partnership,  upon  delivery 
of  a  quitclaim  deed  to  the  United  States  con- 
veying acceptable  title  to  all  of  Edwards  In- 
vestments' interest  in  all  of  those  portions  of 
a  former  Chicago,  Milwaukee.  SL  Paul  and 
Pacific  Railroad  right-of-way  between 
Avery,  Idaho  and  St.  Regis,  Montana  that 
cross  or  adjoin  Federal  lands,  including  all 
of  Edwards  Investments'  interests  in  all  im- 
provements on  said  right-of-way.  Upon  ac- 
quisition, some  or  all  of  the  right-of-way 
may  be  used  as  a  road  and  available  for 
public  travel  where  determined  appropriate 
by  the  Chief  of  the  Forest  Service. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS, 
SPECIAL  ACTS 

For  acquisition  of  land  within  the  exterior 
boundaries  of  the  Cache.  Uinta,  and  Wa- 
satch National  ForesU,  Utah:  the  Toiyabe 
National  Forest,  Nevada:  and  the  Angeles, 
San  Bernardino,  and  Cleveland  National 
Forests,  California,  as  authorized  by  law, 
$782,000.  to  be  derived  from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands  in  accordance 
with  the  Act  of  December  4,  1967.  as  amend- 
ed (16  U.S.C.  484al,  all  funds  deposited  by 
State  county  or  municipal  governments, 
public  school  districts  or  other  public  school 
authorities  pursuant  to  that  Act,  to  remain 
available  until  expended. 

RANGE  BETTERMENT  FVND 

For  necessary  expenses  of  range  rehabilita- 
tion protection,  and  improvement  in  ac- 
cordance with  section  401(bt(l).  of  the  Act  of 
October  21,  1976,  Public  Law  94-579.  as 
amended,  SO  per  centum  of  tUl  moneys  re- 
ceived during  the  prior  fiscal  year,  as  fees 
for  grazing  domestic  livestock  on  lands  in 
National  ForesU  in  the  sixteen  Western 
States,  to  remain  available  until  expended. 

MISCELLANEOUS  TRUST  FUNDS 

For  expenses  authorized  by  16  U.S.C. 
1643(b),  $90,000,  to  remain  available  until 
expended,  to  be  derived  from  the  fund  estab- 
lished pursuant  to  16  U.S.C.  1643(b). 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  252  passenger 
motor  vehicles  of  which  13  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  233  shall  be  for  replacement  only;  ac- 
quisition of  161   passenger  motor  vehicles 
frorn  excess  sources,  and  hire  of  such  vehi- 
cles'^eration  and  maintenance  of  aircraft, 
the  'pu^ase  of  not  to  exceed  2  for  replace- 
ment only,  and  acquisition  of  43  aircraft 
from  excess  sources;  notwithstanding  other 
provisions  of  law,  existing  aircraft  being  re- 
placed may  be  sold,  with  proceeds  derived  or 
trade-in  value  used  to  offset  the  purchase 
price  for  the  replacement  aircraft;  (b)  serv- 
ices pursuant  to  the  second  senUnce  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
use  2225),  and  not  to  exceed  $100  000  for 
employment  under  5   U.S.C.   3109;  'O  uni- 
form allowances  for  each  uniformed  employ- 
ee of  the  Forest  Service,  not  in  excess  of  $400 
annually;  (d)  purchase,  erection,  and  alter- 
ation of  buildings  and  other  public  improve- 
ments  (7   U.S.C.    2250);   (e)   acquisition   of 
land,  waters,  and  interests  therein,  pursuant 
toole  Act  of  August  3,  1956  (7  U.S.C  428a): 
(f)  for  expenses  pursuant  to  the  Volunteers 
in  the  National  Forest  Act  of  1972  (16  U.S.C 
S58a,  S58d.  5S8a  note);  and  (g)  for  debt  col- 


lection   contracts    in    accordance    with    31 
U.S.C.  3718(c). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change   the   boundaries   of  any   region,    to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research,  StaU  and  private 
forestry,  or  National  Forest  System  adminis- 
tration of  the  Forest  Service,  Department  of 
Agriculture,    without    the    consent    of   the 
House  and  Senate  Committees  on  Appro- 
priations and  the  CommilUe  on  Agriculture, 
Nutrition,  and  Forestry  in  the  United  States 
Senate  and  the  Committee  on  Agriculture  in 
the  United  States  House  of  Representatives. 
Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  iU  jurisdiction.  The  Secretary 
of  Agriculture  may  authorize  the  expendi- 
ture of  any  no  year  appropriation  available 
to  the  Forest  Service  for  emergency  actions 
related  to  emergency  flood  repair  needs  at 
the  Monongahela  National  Forest  and  at  the 
Parsons,  West  Virginia,  Research  Laborato- 
ry: Provided.  That  funds  made  available  for 
such  emergency  actions  shall  be  available 
for   the   payment    of  obligations    incurred 
during  the  preceding  fiscal  year  and  funds 
expended  pursuant  to  this  provision  must  be 
replenished  by  a  supplemental  appropria- 
tion which  must  be  requested  as  promptly  as 
possible. 

Appropriations  and  funds  availabU  to  the 
Forest  Service  shall  be  available  to  comply 
with  the  requiremenU  of  section  313(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the  Forest 
Service  may  not  be  altered  without  advance 
approval  of  the  House  and  Senate  Commit- 
tees on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shaU  be  avaUabU  for  assUtance  to  or 
through  the  Agency  for  International  Devel- 
opment and  the  Office  of  International  Co- 
operation and  Development  tn  connection 
with  forest  and  rangeland  research,  and 
technical  information  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipU 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service  Per- 
manent Appropriations  to  be  expended  for 
timber  salvage  sales  from  any  national 
forest  Provided  further.  That  no  less  than 
$24,000,000  shall  be  made  available  to  the 
Forest  Service  for  obligation  in  fiscal  year 
1986  from  the  Timber  Salvage  Sale  Fund  ap- 
propriation. 

Provisions  of  section  702(b)  of  the  Depart- 
ment of  Agriculture  Organic  Act  of  1944  (7 
use  2257)  shall  apply  to  appropriations 
available  to  the  Forest  Service  only  to  the 
extent  that  the  proposed  transfer  is  ap- 
proved by  the  House  and  Senate  Committees 
on  Appropriations  in  compliance  with  the 
reprogramming  procedures  contained  in 
House  Report  97-942. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Not  to  exceed  $900,000  shall  be  available 
from  National  Forest  System  appropriations 
or  permanent  appropriations  for  the  specif- 
ic purpose  of  removing  slash  and  cull  logs 
from  the  Bull  Run.  Oregon,  watershed  to 
preserve  water  quality  and  reduce  fire  haz- 
ards. 
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None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
adjust  annual  recreational  residence  fees  to 
an  amount  greater  than  that  annual  fee  in 
effect  at  the  time  of  the  next  to  last  fee  ad- 
justment, plus  50  per  centum.  In  those  cases 
ichere  the  currently  applicable  annual  recre- 
ational residence  fee  exceeds  that  adjusted 
amount,  the  Forest  Service  shall  credit  to 
the  permittee  that  excess  amount,  times  the 
number  of  years  that  that  fee  has  been  in 
effect,  to  offset  future  fees  owed  to  the  Forest 
Service. 

Current  permit  holders  who  acquired  their 
recreational  residence  permit  after  the  next 
to  last  fee  adjustment  shall  have  their 
annual  permit  fee  computed  as  if  they  had 
their  permit  prior  to  the  next  to  last  fee  ad- 
justment, except  that  no  permittee  shall  re- 
ceive an  unearned  credit 

Notwithstanding  any  delegations  of  au- 
thority provided  for  in  regulations  of  the  De- 
partment of  Agriculture  or  in  the  Forest 
Service  manual,  the  Chief  of  the  Forest  Serv- 
ice shall  personally  and  without  aid  of  me- 
chanical devices  or  persohs  acting  on  his 
behalf,  execute  (1)  all  deeds  conveying  feder- 
ally owned  land  which  exceeds  1 250, 000  in 
value.  <2)  all  acceptances  of  options  on 
lands  to  be  acquired  which  exceed  1250.000 
in  value.  I3i  all  recommendations  that  con- 
demnation be  initiated  (4)  all  letters  accept- 
ing donations  of  land,  I5)  all  decisions  on 
appeals  of  decisions  related  to  land  transac- 
tions made  by  regional  foresters,  and  (6) 
land  related  transmittals  to  the  House  or 
Senate  Committees  on  Appropriations,  in- 
cluding all  proposals  for  congressional 
action  such  as  the  acquisition  of  lands  in 
excess  of  the  approved  appraised  value,  con- 
demnation actions,  and  other  items  covered 
in  reprogramming  guidelines. 

Funds  available  to  the  Forest  Service  shall 
be  available  to  conduct  a  program  of  not 
less  than  t3.400.000  for  high  priority 
projects  within  the  scope  of  the  approved 
budget  which  shall  be  carried  out  by  Youth 
Conservation  Corps  as  if  authorized  by  the 
Act  of  August  13, 1970,  as  amended  by  Public 
Law  93-408. 

DEPARTMENT  OF  THE  TREASURY 

ENERGY  SECVRmf  RESER  VE 
(INCLUDING  RESCISSION! 

Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1980.  (Public  Law  96-126)  and 
subsequently  made  available  to  carry  out 
Part  B  of  title  I  of  the  Energy  Security  Act 
/Public  Law  96-294)  by  Public  Laws  96-304. 
96-514.  and  98-473.  the  amounts  available  to 
the  Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  and  not  obli- 
gated as  of  the  date  of  enactment  of  this  Act 
are  rescinded  except  that  this  rescission 
shall  not  apply  to  U)  funds  made  available 
for  Clean  Coal  Technology  by  this  AcU  (2) 
such  amounts  as  may  be  necessary  to  make 
payments  for  synthetic  fuels  projects  or 
modules  for  which  legally  binding  awards  or 
commitments  for  financial  assistance  were 
entered  into  under  title  I  of  the  Energy  Secu- 
rity Act  before  the  date  of  enactment  of  this 
AcU  and  (3)  tlO.000.000  to  be  used  to  termi- 
nate the  Corporation  in  accordance  with 
subtitle  J  of  the  Energy  Security  Acl  Provid- 
ed. That  to  the  extent  that  the  Secretary  of 
the  Treasury  may  be  required  to  take  an 
action  under  section  131fq)  of  the  Energy 
Security  Act  in  connection  with  such 
awards  or  commitments,  the  Secretary  shall 
complete  such  action  within  30  days  of  en- 
actment of  this  Act:  Provided  further.  That 
the  limitation  in  Public  Law  98-473  on  the 


initial  use  of  $5,700,000,000  of  such  funds 
only  for  obligation  to  synthetic  fuel  projects 
with   Letters   of  Intent   authorized   by   the 
Board  of  Directors  of  the  United  States  Syn- 
thetic Fuels  Corporation  on  or  before  June 
1.  1984.  is  hereby  repealed-  Provided  further. 
That  of  the  funds  in  the  Energy  Security  Re- 
serve prior  to  the  date  of  enactment  of  this 
Act  t400.000.000  shall  be  available  for  the 
Clean  Coal  Technology  Program  in  the  De- 
partment of  Energy  authorized    under  the 
Clean  Coal  Technology  Reserve  proviso  of 
Public  Law  98-473  for  the  purpose  of  con- 
ducting cost-shared  Clean  Coal  Technology 
projects  for  the  construction  and  operation 
of  facilities   to  demonstrate  the  feasibility 
for  future  commercial  applications  of  such 
technology,    to   remain   available   until  ex- 
pended of  which  f  100,000,000  shall  be  imme- 
diately     available:      (2)      an      additional 
S150,000.000   shall   be   available   beginning 
October    1,    1986;    and    13)    an    additional 
$150,000,000  shall  be  available  beginning  Oc- 
tober 1.  1987:  Provided  further.  That  the  pro- 
viso in  Public  Law  98-473  depositing  and 
retaining  in  the  Clean  Coal  Technology  Re- 
serve $750,000,000  of  funds  in  the  Energy  Se- 
curity   Reserve    rescinded    by    said    Act    is 
amended  so  as  to  reduce  the  current  amount 
of  such   deposited   and   retained  funds   to 
$350,000,000:    Provided   further.    That    not- 
withstanding section  191  of  the  Energy  Se- 
curity Act  (Public  Law  96-294).  effective  the 
date  of  enactment  of  this  Act   the  Board 
may  not  make  any  legally  binding  awards 
or   commitments  for  financial   assistance 
(including    any    changes    in    an    existing 
award    or   commitment)    pursuant    to    the 
Energy    Security    Act    for    synthetic    fuel 
project  proposals,    except   that   nothing  in 
this  Act  shall  impair  or  alter  the  powers, 
duties,  rights,  obligations,  privileges,  or  li- 
abilities of  the  Corporation,    its  Board  or 
Chairman,  or  project  sponsors  in  the  per- 
formance and  completion  of  the  terms  and 
undertakings  of  a  legally  binding  award  or 
commitment  entered  into  prior  to  the  date 
of  enactment  of  the  Act  Provided  further. 
That  (1)  within  60  days  of  enactment  of  this 
Act  the  Directors  of  the  Synthetic  Fuels  Cor- 
poration shall  terminate  their  duties  under 
the  Energy  Security  Act  and  be  discharged: 
and  (2)  within  120  days  of  enactment  of  this 
Act  the  Corporation  shall  terminate  in  ac- 
cordance with  Subtitle  J  of  said  Act-  Provid- 
ed further.   That  within  60  days  of  enact- 
ment of  this  Act  (or  earlier,  in  the  event  of 
absence   of  a   Chairman   of  the  Synthetic 
Fuels    Corporation)    the    Secretary    of   the 
Treasury    shall    assume    the    duties    of  the 
Chairman:  Provided  further.  That  notwith- 
standing any  other  provisions  of  law,   the 
duties  and  responsibilities  of  the  Secretary 
of  the  Treasury  under  Subtitle  J  of  said  Act 
or  this  Act  may  not  be  transferred  to  any 
other  Federal  department  or  agency:  Provid- 
ed further.   That  notwithstanding  such  ter- 
mination,   the  Advisory   Committee   estab- 
lished under  section  123  of  the  Energy  Secu- 
rity Act  (42   U.S.C.   8719)  shall  remain  in 
effect  to  advise  the  Secretary  of  the  Treasury 
regarding  the  administration  of  any  con- 
tract or  obligation  of  the  Corporation  pursu- 
ant to  subtitle  D  of  said  Act  Provided  fur- 
ther. That  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  before  February  1, 
1986.  determine  the  amount  of  compensa- 
tion rights  which  each  Director,  officer,  or 
employee  shall  be  legally  entitled  to  under 
any  contract  in  effect  on  the  date  of  enact- 
ment of  this  Act  Provided  further.  That  ef- 
fective on  the  date  of  enactment  of  this  Act 
no  change  in  any  compensation  or  benefit 
in  effect  on  the  date  of  enactment  of  this  Act 


shall  be  allowed  or  permitted  unless  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment agrees  that  such  change  is  reasonable: 
Provided  further.  That  effective  on  the  date 
of  enactTnent  of  this  Act  d)  no  officer  or 
employee  of  the  Corporation  shall  receive  a 
salary  in  excess  of  the  rate  of  basic  pay  pay- 
able for  level  IV  of  the  Executive  Schedule 
under  title  5  of  the  United  States  Code:  and 
(2)  the  Corporation  shall  not  waive  any  re- 
quirements in  its  By-Laws  which  are  neces- 
sary for  a  Director,  officer,  or  employee  to 
qualify  for  pension  or  termination  benefits 
under  the  By-Laws  and  written  personnel 
policies  and  procedures  in  effect  on  the  date 
of  enactment  of  this  Act  Provided  further. 
That  the  Corporation,  by  September  15, 
1986,  shall  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  to  the  Committee  on  Energy  and  Com- 
merce and  Committee  on  Banking,  Housing 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  (1)  containing  a  review 
of  implementation  of  its  Phase  I  Business 
Plan  dated  February  19,  1985  and  (2)  fulfill- 
ing the  requirements  of  section  126(b)(3)  of 
the  Energy  Security  Act  (42  U.S.C. 
8722(c)(3)). 

Of  the  funds  available  from  the  Energy  Se- 
curity Reserve  to  the  Secretary  of  Energy  for 
alcohol  fuel  loan  guarantees  under  Public 
Law  96-304,  as  amended  by  Public  Laws  96- 
514,  97-12  and  97-394,  the  Secretary  shall 
provide  a  loan  for  odor  abatement  at  an  eth- 
anol  producing  facility  that  has  received  fi- 
nancial assistance  under  title  II  of  Public 
Law  96-294  and  that  w(u  in  operation  on 
November  1,  1985:  Provided.  That— 

(1)  such  loan  shall  not  exceed  90  percent  of 
the  net  cost  of  the  odor  abatement  project 
and  in  no  case  shall  the  amount  of  such 
loan  exceed  $3,000,000, 

(2)  the  Secretary  shall  not  provide  such 
loan  until  the  Secretary  has  received  satis- 
factory assurances  that  a  non-Federal  share 
in  the  amount  of  10  percent  of  the  net  cost 
of  the  odor  abatement  project  is  availabte. 

(3)  payment  of  principal  under  the  loan 
shall  not  be  due  until  the  repayment  in  full 
of  permanent  financing  guaranteed  by  the 
Department  of  Energy  for  the  construction 
of  such  ethanol  producing  facility, 

(4)  interest  shall  accrue  immediately  upon 
receipt  of  the  loan  and  payment  of  interest 
shall  be  made  at  regular  intervals  estab- 
lished by  the  Secretary  but  not  to  exceed  the 
current  average  rale  of  outstanding  market- 
able obligations  of  the  United  States  with 
comparable  maturities. 

(5)  the  Secretary  shall  not  make  such  loan 
until  the  Secretary  has  received  satisfactory 
assurances  that  any  expenses  of  operating 
equipment  installed  using  funds  made  avail- 
able under  this  loan  shall  be  paid  by  the 
New  Energy  Corporation  of  Indiana, 

(6)  principal  and  interest  payments  made 
under  this  loan  shall  be  repaid  into  the  Alco- 
hol Fuels  Loan  Guarantee  Reserve,  and 

(7)  the  Secretary  shall  establish  such  other 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate. 

DEPARTMENT  OF  ENERGY 

CLEAN  COAL  TECHNOLOGY 

Within  60  days  following  enactment  of 
this  Act  the  Secretary  of  Energy  shall  pur- 
suant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C  5901.  et  seq.),  issue  a  general  request 
for  proposals  for  clean  coal  technology 
projects  for  which  the  Secretary  of  Energy 
upon  review  may  provide  financial  assist- 
ance awards.  Proposals  for  clean  coal  tech- 
nology projects  under  this  section  shall  be 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37895 


submitted    to    the    Department    of   Energy 
irithin  60  days  after  issuance  of  the  general 
request    for    proposals.    The    Secretary    of 
Energy  shall  make  any  project  selections  no 
later  than  August  1.  1986:  Provided.  That  the 
Secretary  may  vest  fee  title  or  other  property 
interests  acquired  under  cost-shared  clean 
coal  technology  agreements  in  any  entity, 
including  the  United  States:  Provided  fur- 
ther.  That  the  Secretary  shall  not  finance 
more  than  SO  per  centum  of  the  total  cosU  of 
a  project  as  estimated  by  the  Secretary  as  of 
the  date  of  award  of  financial  assistance: 
Provided    further.     That     cost-sharing    by 
project  spojisors  is  required  in  each  of  the 
design,  construction,  and  operating  phases 
proposed  to  be  included  in  a  project:  Provid- 
ed further.    That  financial   assistance  for 
costs  in  excess  of  those  estimated  as  of  the 
date  of  award  of  onginal  financial  assist- 
ance may  not  be  provided  in  excess  of  the 
proportion  of  costs  borne  by  the  Govern- 
ment in  the  onginal  agreement  and  only  up 
to  25  per  centum  of  the  original  financial 
assistance:  Provided  further.  That  revenues 
or  royalties  from  prospective  operation  of 
projects  beyond  the  time  considered  in  the 
award  of  financial  assistance,  or  proceeds 
from  prospective  sale  of  the  assets  of  the 
project,  or  revenues  or  royalties  from  repli- 
cation of  technology  in  future  projects  or 
plants  are  not  cost-sharing  for  the  purposes 
of    this    appropriation:    Provided    further. 
That  other  appropriated  Federal  funds  are 
not  cost-sharing  for  the  purposes  of  this  ap- 
propriation: Provided  further.  That  existing 
facilities,  equipment,  and  supplies,  or  previ- 
ously   expended    research    or    development 
funds  are  not  cost-sharing  for  the  purposes 
of  this  appropriation,  except  as  amortized, 
depreciated,  or  expensed  in  normal  business 
practice. 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
I  INCLUDING  TRANSFER  OF  FUNDS  i 

For  necessary  expenses   in   carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-911.  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion S312.S48.000.  to  remain  available  until 
expended,  of  which  $535,000  is  for  the  func- 
tions of  the  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas  Transportation 
System  established  pursuant  to  the  author- 
ity of  Public  Law   94-586   I90  Stat    2908- 
2909/.  and  S8.230.000  to  be  derived  by  trans- 
fer from  unobligated  balances  in  the  "Fossil 
energy  construction"  account.  $2,010,000  to 
be  derived  by  transfer  from  the  account  enti- 
tled "Alternative  fuels  production",  of  which 
$200  000  is  derived  from  Public  Law  98-146 
for  'a    wood    pellet    gasifier   facility,    and 
$2  775,000  to  be  derived  by  transfer  from 
amounU  derived  from  fees  for  guarantees  of 
obligations  collected  pursuant  to  section  19 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
142    U.S.C.    5919).    and    deposited    in    the 
"Energy   security    reserve"   established    by 
Public  Law  96-126:  Provided.  That  no  part 
of  the  sum  herein  made  available  shall  be 
used  for  the  field  testing  of  nuclear  explo- 
sives in  the  recovery  of  oil  and  gas:  Provided 
further     That    notwithstanding   any    other 
provision  of  law,  funds  appropriated  under 
this  head  in  Public  Law  97-394  for  a  West- 
em    Hemisphere    alternative  fuels  facility 
feasibility  study,  which  remain  unobligated, 
shall  be  available  for  carrying  out  any  fossil 
energy  research  and  development  activities: 
Provided  further.    That   $15,000,000  of  the 


sum  provided  under  thU  heading  shall  be 
available  for  demonstration  of  the  Kilngas 
coal  gasification  process,  uHth  the  provision 
that  the  United  States  Treasury  shall  be 
repaid  up  to  double  the  total  Federal  ex- 
penditure for  such  process  from  proceeds  to 
the  participants  from  the  commercial  sale, 
lease,  manufacture,  or  use  of  such  process. 

Of  the  funds  herein  provided,  $29,000,000 
is  for  implementation  of  the  June,  1984  mul- 
tiyear,    cost-shared   magnetohydrodynamics 
program  targeted  on  proof-of-concept  test- 
ing: Provided  further.  That  10  per  centum 
private  sector  cash  or  in-kind  contributions 
shall  be  required  for  obligations  incurred  in 
fiscal    year   1986,    20   per   centum   Pnvate 
sector  cash  or  in-kind  contributions  shall  be 
required  for  obligations  in  fiscal  year  1987, 
and  for  each  subsequent  fiscal  year's  obliga- 
tions private  sector  contributions  shall  in- 
crease by  5  per  centum  over  the  life  of  the 
proof-of-concept     plan:     Provided    further. 
That  existing  facilities,  equipmenL  and  sup- 
plies, or  previously  expended  research  or  de- 
velopment funds  are  not  cost-sharing  for  the 
purposes  of  this   appropriation,   except  as 
amortized,     depreciated,     or    expensed     in 
normal  business  practice:  Provided  further. 
That  cost-sharing  shall  not  be  required  for 
the  costs  of  constructing  or  operating  gov- 
ernment-owned facilities  or  for  the  costs  of 
Government   organizations.   National  Lab- 
oratories,   or   universities    and   such   costs 
shall  not  be  used  in  calculating  the  required 
percentage  for  private  sector  contributions: 
Provided  further.  That  private  sector  contri- 
bution percentages  need  not  be  met  on  each 
contract  but  must  be  met  in  total  for  each 
fiscal  year. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserves  ac- 
tivities, including  the  purchase  of  not  to 
exceed  3  passenger  motor  vehicles,  for  re- 
placement only,  $13,668,000.  to  remain 
available  until  expended. 

ENERGY  CONSERVATION 

For  necessary  expenses   in  carrying  out 
energy  conservation  activities,  $449,418,000, 
to  remain  available  until  expended:  Provid- 
ed, That  pursuant  to  section  llKbXlXB)  of 
the  Energy  Reorganization  Act  of  1974,  as 
amended,    42    U.S.C.    5821(b)(1)(B),    of  the 
amount    appropriated     under    thu    head, 
$10  319,000  shall  be  hvailable  for  a  grant  for 
basic  industry  research  facilities  located  at 
Northwestern     University    without    section 
111(b)(2)  of  such  Act  being  applicable:  Pro- 
vided further.   That  section  404  of  Public 
Law  98-558  shall  not  be  effective  in  any 
fUcal  year  in  which  the  amount  made  avail- 
able for  low  income  weatherization  assist- 
ance from  appropriations  under  thU  head  is 
I'ss  than  5  per  centum  above  the  amount 
made  available  in  fiscal  year  1985:  Provided 
further.  That  $7,500,000  of  the  amount  pro- 
vided under  this  heading  shall  be  availabU 
for  a  research  and  development  initiative 
with    the    National    Laboratories  for   new 
technologies  up  to  proof-of-concept  testing 
to  increase  significantly  the  energy  efficien- 
cy of  processes  that  produce  steel  Provided 
further.  That  obligation  of  funds  for  these 
activities  shall  be  contingent  on  an  agree- 
ment to  provide  cash  or  in-kind  contribu- 
tions to  the  initiative  or  to  other  collabora- 
tive research  and  development  activities  re- 
lated to  the  purpose  of  the  initiative  equal 
to  30  percent  of  the  amount  of  Federal  gov- 
ernment obligations:  Provided  further.  That 
existing  facilities,  equipment,  and  supplies, 
or  previously  expended  research  or  develop- 
ment funds  are  not  acceptable  as  contribu- 
tions for  the  purposes  of  this  appropriation. 


except  as  amortized,  depreciated,  or  ex- 
pensed in  normal  business  practice:  Provid- 
ed further.  That  the  total  Federal  expendi- 
ture under  this  proviso  shall  be  repaid  up  to 
one  and  one-half  times  from  the  proceeds  of 
the  commercial  sale,  lease,  manufacture,  or 
use  of  technologies  developed  under  thU  pro- 
viso, at  a  rate  of  one-fourth  of  all  net  pro- 
ceeds. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration and  the  Office  of  Hearings  and 
Appeals,  $24,623,000. 

EMERGENCY  PREPAREDNESS 

For  necessary  expenses  in  carrying  (}ut 
emergency  preparedness  activities, 

$6,044,000. 

STRATEGIC  PETROLEUM  RESERVE 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Public  Law  94-163),  $113,043,000,  to  remain 
available  until  expended. 

SPR  PETROLEUM  ACCOUNT 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture,  at  the  re- 
quest of  the  Secretary  of  Energy,  may  ex- 
change agricultural  products  owned  by  the 
Commodity  Credit  Corporation  for  crude  oU 
to  be  delivered  to  the  Strategic  PetroUum 
Reserve:   Provided,    That   the   Secretary   of 
Energy  shall  approve  the  quantity,  quality, 
delivery  method,  scheduling,  market  value 
and  other  aspects  of  the  exchange  of  such  ag- 
ricultural products:  Provided  further.  That 
if  the  volume  of  agricultural  products  to  be 
exchanged   has   a   value   in   excess   of  the 
market  value  of  the  crude  oil  acquired  by 
such  exchange,  then  the  Secretary  of  Agncu- 
ture  shaU  require  as  part  of  the  terms  and 
conditions  of  the  exchange  that  the  party  or 
entity  providing  such  crude  oil  shall  agree 
to  purchase,  within  six  months  following  the 
exchange,     current    crop    commodities    or 
value-added    food    products    from    United 
States  producers  or  processors  in  an  amount 
equal  to  at  Uast  one-half  the  difference  be- 
tween  the  value  of  the  commodities  received 
in  exchange  and  the  market  value  of  the 
crude  oil  acquired  for  the  StraUgic  Petrole- 
um Reserve. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Energy  Information  Admin- 
Utration,  $60,682,000. 

ADMINISTRATIVE  PROVISIONS,  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  avaUable  for  hire  of 
passenger  motor  vehicles;  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

From  appropriations  under  this  Act, 
transfers  of  sums  may  be  made  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  work  for  which  the  appropriation  is 
made. 

None  of  the  funds  made  avaUable  to  the 
Department  of  Energy  under  thU  Act  shall 
be  used  to  impUment  or  finance  authorized 
price  suptyort  or  loan  guarantee  programs 
unUss  specific  provision  U  made  for  such 
programs  in  an  appropriations  Act 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  privaU  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal  State,  private, 
or  foreign:   Provided,    That    revenues   and 
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other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  projects  of  the  Department  appropri- 
ated under  this  Act  may  be  retained  by  the 
Secretary  of  Energy,  to  be  available  until  ex- 
pended, and  used  only  for  plant  construc- 
tion, operation,  costs,  and  payments  to  cost- 
sharing  entities  as  provided  in  appropriate 
cost-sharing  contracts  or  agreements:  Pro- 
vided further.  That  the  remainder  of  reve- 
nues after  the  making  of  such  payments 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts:  Provided  further.  That  any 
contract,  agreement  or  provision  thereof  en- 
tered into  by  the  Secretary  pursuant  to  this 
authority  shall  not  be  executed  prior  to  the 
expiration  of  30  calendar  days  tnot  includ- 
ing any  day  in  which  either  House  of  Con- 
gress is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  from  the  receipt  by  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  of  a  full  and  compre- 
hensive report  on  such  project,  including  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  the  proposed  project 

The  Secretary  of  Energy  may  transfer  to 
the  Emergency  Preparedness  appropriation 
such  funds  as  are  necessary  to  meet  any  un- 
foreseen emergency  needs  from  any  funds 
available  to  the  Department  of  Energy  from 
this  Act 

The  reporting  requirement  established  by 
the  last  paragraph  under  the  heading  "De- 
partment of  Energy  Alternative  Fuels  Pro- 
duction" in  an  Act  making  appropriations 
for  the  Department  of  the  Interior  and  Re- 
lated Agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1980  (42  U.S.C.  S915  note:  Public 
Law  96' 126 J.  is  hereby  repealed. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Health  Resources  and  Services 
Administration 
indian  health  ser  vices 
For  expeTises  necessary  to  carry  out  the  Act 
of  August  5,  19S4  (6S  Stat  6741.  the  Indian 
Self- Determination  Act.   the  Indian  Health 
Care  Improvement  Act.  and  titles  III  and  V 
and  section  338G  of  the  Public  Health  Sen- 
ice  Act  with  respect  to  the  Indian  Health 
Service,  including  hire  of  passenger  motor 
vehicles  and  aircraft:  purchase  of  reprints: 
purchase  and  erection  of  portable  buildings: 
payments  for  telephone  service  in  private 
residences    in    the  field,    when    authon2ed 
under  regulations   approved   by  the  Secre- 
tary.   SS23.133.000:    Provided.    That   funds 
made  available  to  trH)es  and  tribal  organi- 
zations through  grants  and  contracts  au- 
thorized by  the  Indian  SeUDetermination 
and  Education  Assistance  Act  of  197S  (8S 
Stat.    2203:   25    U.S.C.    450 J.    shall    remain 
available  until  September  30.   1987.  Funds 
provided  in  this  Act  may  be  used  for  one- 
year  contracts  and  grants  which  are  to  be 
performed  in  two  fiscal  years,  so  long  as  the 
total  obligation  is  recorded  in  the  year  for 
which  the  funds  are  appropriated:  Provided 
further.   That  the  amounts  collected  by  the 
Secretary  of  Health   and   Human   Services 
under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  be  avail- 
able until  September  30.  1987.  for  the  pur- 
pose of  achieving  compliance  with  the  appli- 
cable conditions  and  requirements  of  titles 
XVIII  and  XIX  of  the  Social  Security  Act 
'exclusive  of  planning,  design,  construction 
of  new  facilities,  or  major  renovation  of  ex- 
isting Indian  Health  Service  facilities):  Pro- 
vided   further.     That    funding    contained 
herein,   and  in  any  earlier  appropriatioTis 
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Acts,  for  scholarship  programs  under  section 
103  of  the  Indian  Health  Care  Improvement 
Act  and  section  338G  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian 
Health  Service  shall  remain  available  for  ex- 
penditure until  September  30.  1987. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel:  preparation  of  plans,  specifica- 
tions, and  drawings:  acquisition  of  sites, 
purchase  and  erection  of  portable  buildings, 
purchases  of  trailers  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of  the 
Act  of  August  5.  1954  (42  U.S.C.  2004a).  the 
Indian  SeUDetermination  Act  and  the 
Indian  Health  Care  Improvement  Act, 
S46.947,000.  to  remain  available  until  ex- 
pended. Provided.  That  the  Rosebud.  South 
Dakota,  hospital  shall  be  designed  and  con- 
structed with  a  capacity  of  35  beds. 

ADMINISTRATIVE  PROVISIONS 
INDIAN  HEALTH  SERVICE 

Appropriations  in  this  Act  to  the  Indian 
Health  Service,  available  for  salaries  and  ex- 
penses, shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109  but  at  rates  not  to 
exceed  the  per  diem  equivalent  to  the  rate 
for  GS-18.  and  for  uniforms  or  allowances 
therefor  as  authorized  by  law  (5  U.S.C.  5901- 
5902).   and  for  expenses  of  attendance  at 
meetings  which  are  concerned  with  the  func- 
tions or  activities  for  which  the  appropria- 
tion is  made  or  which  will  contribute  to  im- 
proved  conduct,    supervision,    or   manage- 
ment of  those  functions  or  activities:  Pro- 
vided, That  none  of  the  funds  appropriated 
under  this  Act  to  the  Indian  Health  Service 
shall  be  available  for  the  initial  lease  of  per- 
manent structures  without  advance  provi- 
sion therefor  in  appropriations  Acts:  Provid- 
ed further.  That  non-Indian  patients  may  be 
extended  health  care  at  all  Indian  Health 
Service  facilities,    if  such  care  can  be  ex- 
tended without  impairing  the  ability  of  the 
Indian  Health  Service  to  fulfill  its  responsi- 
bility  to   provide   health   care   to    Indians 
served  by  such  facilities  and  subject  to  such 
reasonable    charges    as    the    Secretary    of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which  ^hall  be  deposited  in 
the  fund  established  by  sections  401  and  402 
of  the  Indian  Health  Care  Improvement  Act- 
Provided  further.    That  funds  appropriated 
to  the  Indian  Health  Service  in   this  Act 
except   those   used  for  administrative  and 
program   direction   purposes,   shall   not   be 
subject  to  limitations  directed  at  curtailing 
Federal  travel  and  transportatiorv  Provided 
further,  That  with  the  exception  of  service 
units  which  currently  have  a  billing  policy, 
the  Indian  Health  Service  shall  not  initiate 
any  further  action  to  bill  Indians  in  order  to 
collect  from  third-party  payers  nor  to  charge 
those  Indians  who  may  have  the  economic 
means  to  pay  unless  and  until  such  time  as 
Congress  has  agreed  upon  a  specific  policy 
to  do  so  and  has  directed  the  Indian  Health 
Service  to  implement  such  a  policy:  Provid- 
ed further.  That  notwithstanding  any  other 
provision  of  law,  to  satisfy  the  outstanding 
judgment  against  the  Seattle  Indian  Health 
Board  resulting  from  termination  of  its  oc- 
cupancy of  the  Kobe  Park  building  in  Seat- 
tle.  Washington.  $180,000  shall  be  provided 
from  the  unobligated  balance  available  to 
the  Indian  Health  Service  from  prior  years' 
appropriations.     Such    payment    shall    be 
made  only  if  the  owners  of  the  Kobe  Park 
Building  Company  accept  the  sum  named  as 
full  satisfaction  for  current  or  future  claims 


against   the  Seattle   Indian   Health   Board 
and  the  individual  members  of  the  Board. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

INDIAN  education 

For  necessary  expenses  to  carry  out  to  the 
extent  not  otherwise  provided,  the  Indian 
Education  Act  t67.476.000  of  which 
$50,323,000  shall  be  for  part  A  and 
$14,820,000  shall  be  for  parts  B  and  C:  Pro- 
vided. That  the  amounts  available  pursuant 
to  section  423  of  the  Act  shall  remain  avail- 
able for  obligation  until  September  30.  1987. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation 

Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531.  $22,491,000 
to  remain  available  until  expended,  for  op- 
erating expenses  of  the  Commission:  Provid- 
ed, That  notwithstanding  any  regulation  to 
the  contrary,  the  Commission  shall  notify 
the  Secretary  of  the  Interior  by  January  1. 
1986.  of  those  eligible  relocatees  who.  as  of 
November  30.  1985.  were  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe,  who  had  applied  by  November  30, 
1985,  for  relocation  to  the  lands  which  are 
subject  to  section  11(h)  of  the  Act  of  Decem- 
ber 22,  1974.  as  amended  (25  U.S.C.  640d- 
10(h)):  Provided  further.  That  none  of  the 
funds  contained  in  this  or  any  other  Act 
may  be  used  to  evict  any  Navajo  houshold 
who,  as  of  November  30,  1985,  is  physically 
domiciled  on  the  lands  partitioned  to  the 
Hopi  Tribe  until  such  time  as  a  new  or  re- 
placement horne  is  available  for  such  house- 
hold. 

Smithsonian  Institution 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Smithsonian 
Institution,  including  research  in  the  fields 
of  art  science,  and  history:  development, 
preservation,  and  documentation  of  the  Na- 
tional Collections:  presentation  of  public  ex- 
hibits and  performances:  collection,  prepa- 
ration, dissemination,  and  exchange  of  in- 
formation and  publications:  conduct  of  edu- 
cation, training,  and  museum  assistance 
programs:  maintenance,  alteration,  oper- 
ation, lease  (for  terms  not  to  exceed  ten 
years),  and  protection  of  buildings,  facili- 
ties, and  approaches:  not  to  exceed  $100,000 
for  senices  as  authorized  by  5  U.S.C.  3109: 
up  to  5  replacement  passenger  vehicles:  pur- 
chase, rental  repair,  and  cleaning  of  uni- 
forms for  employees:  $178,063,000  including 
not  less  than  $777,000  to  carry  out  the  provi- 
sions of  the  National  Museum  Act  $175,000 
to  be  made  available  to  the  trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  for  payment  to  the  National  Symphony 
Orchestra  and  $175,000  for  payment  to  the 
Washington  Opera  Society  for  activities  re- 
lated to  their  responsibilities  as  resident  en- 
tities of  the  Center,  and  such  funds  as  may 
be  necessary  to  support  American  overseas 
research  centers:  Provided.  That  funds  ap- 
propriated herein  are  available  for  advance 
payments  to  independent  contractors  per- 
forming research  services  or  participating 
in  official  Smithsonian  presentations:  Pro- 
vided further.  That  none  of  these  funds  shall 
be  ai'ailable  to  a  Smithsonian  Research 
Foundation. 
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MUSEUM  PROGRAMS  AND  RELATED  RESEARCH 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM' 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  for 
carrying  out  museum  programs,  scientific 
and  cultural  research,  and  related  educa- 
tional actiiilies.  as  authorized  by  law. 
$2,500,000,  to  remain  available  until  ex- 
pended and  to  be  available  only  to  United 
States  institutions:  Provided.  That  this  ap- 
propriation shall  be  available,  in  addition 
to  other  appropriations  to  the  Smithsonian 
Institution,  for  payments  in  the  foregoing 
currencies:  Provided  further.  That  none  of 
these  funds  shall  be  available  to  a  Smithso- 
nian Research  Foundation:  Provided  fur- 
ther. That  not  to  exceed  $500,000  may  be 
used  to  make  grant  awards  to  employees  of 
the  Smithsonian  Institution. 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
$5,551,000.  to  remain  available  until  ex- 
pended. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  Stat.  6231,  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109,  $11,075,000,  to 
remain  available  until  expended:  Provided. 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price. 

CONSTRUCTION 

For  necessary  expenses  to  construct,  equip, 
and  furnish  the  Center  for  African.  Near 
Eastern,  and  Asian  Cultures  in  the  area 
south  of  the  original  Smithsonian  Institu- 
tion Building.  $4,000,000.  to  remain  avail- 
able until  expended. 

National  Gallery  of  Art 
salaries  and  expenses 
For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art.    the  protection   and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24.  1937  ISO 
StaL  51).  as  amended  by  the  public  resolu- 
tion of  April  13.  1939  /Public  Resolution  9. 
Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer  of 
the    Gallery    for    membership    in    library. 
museuTTi,   and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  pnce 
lower  than  to  the  general  public:  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and   uniforms,   or  aUowances  therefor  for 
other  employees   as   authorized   by  law   (5 
use  5901-5902):  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings   approaches,    and   grounds:   and   pur- 
chase of  services  for  restoration  and  repair 
of  work!  of  art  for  the  National  Gallery  of 
Art  by  contracts  made,  without  advertising, 
with  individuals,  firms,  or  organizations  at 
such  rates  or  prices  and  under  such  terms 


and  conditions  as  the  Gallery  may  deem 
proper.  $33,754,000.  of  which  not  to  exceed 
$2,200,000  for  the  special  exhibition  pro- 
gram shall  remain  available  until  expended. 

REPAIR,  RESTORATION  AND  RENOVATION  OF 
BUILDINGS 

For  necessary  expenses  of  repair,  restora- 
tion and  renovation  of  buildings,  grounds 
and  facilities  owned  or  occupied  by  the  Na- 
tional Gallery  of  Art,  by  contract  or  other- 
wise, as  authorized,  $3,300,000,   to  remain 
available   until   expended:   Provided,    That 
contracts  awarded  for  environmental  sys- 
tems, protection  systems,  and  exterior  repair 
or  renovation  of  buildings  of  the  National 
GaUery  of  Art  may  be  negotiated  with  select- 
ed contractors  and  awarded  on  the  basis  of 
contractor  qualifications  as  well  as  price. 
WooDROw  Wilson  International  Center  for 
Scholars 
salaries  and  expenses 

For  expenses  necessary  in  carrying  out  the 
provisions  of  the  Woodrow  Wilson  Memorial 
Act  of  1968  (82  StaL  1356).  including  hire  of 
passenger  vehicles  and  services  as  author- 
ized by  S  U.S.C.  3109,  $3,392,000. 

ENDOWMENT  CHALLENGE  FUND 

For  the  purpose  of  an  endowment  chal- 
lenge fund  for  the  Woodrow  Wilson  Interna- 
tional  Center  for  Scholars,   $1,000,000,    to 
remain  available  until  September  30,  1988: 
Provided.    That    such    sums    shall    become 
ai^ailable  only  to  the  extent  matched  on  a 
three-toone  basis  by  private  funds:  Provided 
further  That  these  funds  may  be  invested  in 
securities  approved  by  the  Board  of  Trustees 
and  the  income  from  such  investments  may 
be  used  to  support  programs  of  the  Center 
deemed  appropriate  by  the  Trustees  and  by 
the  Director  of  the  Center 
National  Foundation  on  the  Arts  and  the 
Humanities 
National  Endowment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities    Act    of    1965.     as    amended. 
$137,260,000,  of  which  $121,678,000  shall  be 
available  to  the  National  Endowment  for 
the  ArU  for  the  support  of  projects  and  pro- 
ductions in  the  arts  through  assistance  to 
groups  and  individuaU  pursuant  to  section 
5(c)  of  the  Act,  of  which  not  less  than  20  per 
centum  of  the  funds  provided  for  section 
5(c)  shall  be  available  for  assistance  pursu- 
ant    to    section     5(g)    of    the    Act,     and 
$15,582,000  shall  be  available  for  adminis- 
tering the  functions  of  the  Act. 
matching  grants 
To   carry  out   the   provUions   of  section 
10(a)(2)  of  the  National  Foundation  on  the 
ArU  and   the  Humanities  Act  of  1965,   as 
amended,  $29,400,000.   to  remain  available 
until  September  30.   1987.   to  the  National 
Endowment     for     the     Arts,      of     which 
$20  580.000  shall  be  available  for  purposes  of 
section  5(1):  Provided.  That  this  appropria- 
tion shall  be  available  for  obligation  only  in 
such  amounU  as  may  be  equal  to  the  total 
amounts  of  gifts,   bequests,   and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2).  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during 
the  current  and  preceding  fiscal  years  for 
which  equal  amounU  have  not  previously 
been  appropriated. 

ARTS  AND  ARTIFACTS  INDEMNITY  FUND 

For  payment  of  certified  claims  for  losses 
or  damages  pursuant  to  the  Arts  and  Arti- 
facts Indemnity  Act  of  1975.  $300,000  to 
remain  available  until  expended:  Provided. 


That  such  funds  shall  be  available  to  the  Na- 
tional Endowment  for  the  Arts  for  obliga- 
tion only  for  claims  for  losses  or  damages 
which  the  Federal  Council  on  the  Arts  and 
Humanities  has  certified  as  valid  and  re- 
ported to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate,  as  provided  by  the  Act 
National  Endowment  for  the  Humanfties 


GRANTS  and  administration 

For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
$110,818,000,  of  which  $96,618,000  shaU  be 
available  to  the  National  Endowment  for 
the  Humanities  for  support  of  activities  in 
the  humanities,  pursuant  to  section  7(c)  of 
the  Act,  of  which  not  less  than  20  per  centum 
shall  be  available  for  assistance  pursuant  to 
section  7(f)  of  the  Act,  and  $14,200,000  shall 
be  available  for  administering  the  functions 
of  the  Act 

MATCHING  grants 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  $28,660,000.  to  remain  available 
untU  September  30,  1987,  of  which 
$17,000,000  shall  be  available  to  the  Nation- 
al Endowment  for  the  Humanities  for  the 
purposes  of  section  7(h):  Provided,  That  thU 
appropriation  shall  be  available  for  obliga- 
tion only  in  such  amounts  as  may  be  equal 
to  the  total  amounts  of  gifts.  bequesU.  and 
devises  of  money,  and  other  property  accept- 
ed by  the  Chairman  or  by  grantees  of  the  En- 
dowment under  the  provisions  of  subsec- 
tions 11(a)(2)(B)  and  11(a)(3)(B)  during  the 
current  and  preceding  fiscal  years  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

There  is  hereby  authorized  a  program  to 
support  artistic  and  cultural  programs  in 
the  Nation's  Capital  to  be  established  under 
the  direction  of  the  National  Endowment 
for  the  Humanities.  Not  to  exceed  $5,000,000 
annually  is  authorized  to  provide  grants  for 
general  operating  support  to  eligible  organi- 
zations located  in  the  District  of  Columbia 
which  are  engaged  primarily  in  performing, 
exhibiting  and/or  presenting  arts. 

Eligibility  for  grants  shall  be  limited  to 
not-for-profit  non-academic  institutions  of 
demonstrated  national  repute  and  is  further 
limited  to  organizations  having  an  annual 
operating  budget  in  excess  of  $1,000,000  for 
each  of  the  three  years  prior  to  receipt  of  a 
grant  The  following  organizations  are 
deemed  eligible  to  receive  grants  under  this 
section:  Folger  Theater  Corcoran  Gallery  of 
Art  Phillips  Gallery.  Arena  Stage,  the  Na- 
tional Building  Museum,  the  National  Cap- 
ital Children's  Museum,  the  National  Sym- 
phony Orchestra,  the  Washington  Opera  So- 
ciety, and  Ford's  Theater 

The  Chairman  of  the  National  Endow- 
ment for  the  Humanities  shall  establish  an 
application  process  and  shall,  along  with 
the  Chairman  of  the  National  Endowment 
for  the  Arts  and  the  Chairman  of  the  Com- 
mission on  Fine  Arts  determine  the  eligibil- 
ity of  applicant  organizations  in  addition 
to  those  herein  named. 

Of  the  funds  provided  for  grants.  70  per 
centum  shall  be  equally  dUtributed  among 
all  qualifying  organizations  and  30  per 
centum  shall  be  distributed  based  on  the  size 
of  an  organization  s  total  operating  budget 
compared  to  the  combined  total  of  the  oper- 
ating budgets  of  all  eligible  institutions.  No 
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organization  shall  receive  a  grant  in  excess 
of  SSOO.OOO  in  a  single  year. 

An  application  process  shall  be  established 
no  later  than  March  1,  1986.  and  initial 
grants  shall  be  awarded  no  later  than  June 
1.  1986. 

There  is  hereby  appropriated  $2,000,000.  to 
remain  available  until  expended,  to  carry 
out  the  provisions  of  this  sectioru 

iNSTITVTE  OF  MuSEUM  SERVICES 
GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts.  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended.  SZ1.S23.000:  Provided.  That 
none  of  these  funds  shall  fte  available  for  the 
compensation  of  Executive  Level  V  or  higher 
positions. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  t>e  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided.  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act  es- 
tablishing a  Commission  of  Fine  Arts  (40 
U.S.C.  104).  S38 2.000. 

Advisory  Council  on  Historic  Preservation 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act  es- 
tablishing an  Advisory  Council  on  Historic 
Preservation.  Public  Law  89-665.  as  amend- 
ed. SI. 585.000:  Provided.  That  none  of  these 
fundi  shall  be  available  for  the  compensa- 
tion of  Executive  Level  V  or  higher  posi- 
tions. 

National  Capital  Plannino  Commission 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
140  U.S.C.  71-71i).  including  services  as  au- 
thorized by  5  U.S.C.  3109.  S2.712.000. 
Frankun  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses   of  the   Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11.  1955  169 
Stat  694 J.  as  amended  by  Public  Law  92-332 
186  Stat.  401).  S21.000.  to  remain  available 
for  obligation  until  September  30.  1987. 
Pennsylvanu  Avenue  Development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of   Public    Law    92-578.    as 
amended,  S2. 329.000  for  operating  and  ad- 
ministrative expenses  of  the  Corporation. 

PVBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  development 
plan  as  authorized  by  section  1 7(b)  of  Public 
Law  92-578.  as  amended,  S3, 250,000.  to 
remain  available  for  obligation  until  ex- 
pended. 

United  States  Holocaust  Memorial 
Council 
holocaust  memorial  council 
For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388.  S2.125.000:  Provided,  That  persons  other 
than  memtiers  of  the   United  States  Holo- 
caust Memorial  Council  may  be  designated 
as  members  of  committees  <us<xnated  with 


the  United  States  Holocaust  Memorial 
Council  subject  to  appointment  by  the 
Chairman  of  the  Council  Provided  further. 
That  any  persons  so  designated  shall  serve 
without  cost  to  the  Federal  GovemmenL 
TITLE  III-GENERAL  PROVISIONS 
Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  ex- 
isting law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  6e  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser:  Provided,  That  this 
limitation  shall  not  apply  to  specific  quanti- 
ties of  grades  and  species  of  timber  which 
said  Secretaries  determine  are  surplus  to  do- 
mestic lumber  and  plywood  manufacturing 
needs. 

Sec.  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of  Ag- 
riculture for  the  leasing  of  oil  and  natural 
gas  by  noncompetitive  bidding  on  publicly 
owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest,  Illinois:  Provided. 
That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right  to 
access  to  minerals  owned  by  private  indi- 
viduals. 

Sec.  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislatii>e  proposal  on  which  congressional 
action  is  not  complete. 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  307.  Except  for  lands  described  by  sec- 
tions 105  and  106  of  Public  Law  96-560,  sec- 
tion 103  of  Public  Law  96-550,  section 
5(d)(1)  of  Public  Law  96-312,  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components  of  the  National  Wilderness 
Preservation  System  now  in  effect  or  herein- 
after enacted,  and  except  to  carry  out  the  ob- 
ligations and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(kl(l) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  226),  none  nf  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oil,  gas,  oil  shale, 
phosphate,  potassium,  sulphur,  gilsonite.  or 
geothermal  resources  on  Federal  lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 


Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Communica- 
tion   1504.    Ninety-sixth    Congress    (House 
Document  numbered  96-119):  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness    Preservation    System    now    in 
effect   or   hereinafter   enacted,    any   Forest 
Service  RARE  II  areas  recommended  for  wil- 
derness designation  or  allocated  to  further 
planning,   within  any  lands  designated  by 
Congress    as    wilderness    study    areas,     or 
Bureau    of  Land    Management    wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  vrith  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to 
October    1.    1982:    Provided   further.    That 
funds  provided  in  this  Act  may  be  used  by 
the  Secretary  of  Agriculture  in  any  area  of 
National  Forest  lands  or  the  Secretary  of  the 
Interior  to  issue  under  their  existing  author- 
ity in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  at>out  and  in- 
ventorying energy,   mineral,   and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment' 
Provided  further.  That  seismic  activities  in- 
voliring  the  use  of  explosives  shall  not  be  per- 
mitted in  designated  wilderness  areas:  Pro- 
vided further.  That  funds  provided  in  this 
Act  may  be  used  by  the  Secretary  of  the  Inte- 
rior to  augment   recurring  surveys  of  the 
mineral  values  of  toildemess  areas  pursuant 
to  section  4(d)(2)  of  the  Wilderness  Act  and 
acquire    information    on    other    national 
forest  and  public  land  areas  withdrawn  pur- 
suant to  this  Act,  by  conducting  in  conjunc- 
tion with  the  Secretary  of  Energy,  the  Na- 
tional Laboratories,  or  other  Federal  agen- 
cies, as  appropriate,  such  mineral  invento- 
ries of  areas  withdrawn  pursuant  to  this  Act 
as  he  deems  appropriate.  These  inventories 
shall  be  conducted  in  a  manner  compatible 
with  the  preservation  of  the  wilderness  envi- 
ronment through  the  use  of  methods  includ- 
ing core  sampling  conducted  by  helicopter; 
geophysical  techniques  such  as  induced  po- 
larization,  synthetic  aperture  radar,   mag- 
netic and  gravity  surveys;  geochemical  tech- 
niques   including   stream   sediment    recon- 
naissance  and  x-ray  diffraction   analysis; 
land   satellites;   or  any   other  methods   he 
deems  appropriate.  The  Secretary  of  the  In- 
terior is  hereby  authorized  to  conduct  inven- 
tories or  segments  of  inventories,  such  as 
data  analysis  activities,   by  contract  with 
private  entities  deemed  by  him  to  be  quali- 
fied to  engage  in  such  activities  whenever  he 
has  determined  that  such  contracts  would 
decrease   Federal   expenditures   and   would 
produce  comparable  or  superior  results:  Pro- 
vided further.  That  in  carrying  out  any  such 
inventory  or  surveys,  where  National  Forest 
System  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  unth  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Provided  further. 
That  funds  provided  in  this  Act  may  be  used 
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by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurface  of  any 
lands  designated  by  Congress  as  wilderness 
study  areas,  that  are  immediately  adjacent 
to  producing  oil  and  gas  fields  or  areas  that 
are  prospectively  valuable.  Such  leases  shall 
allow  no  surface  occupancy  and  may  be  en- 
tered only  by  directional  drilling  from  out- 
side the  wilderness  study  area  or  other  non- 
surface  disturbing  methods. 

Sec.  308.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  aware"  oil  gas,  or  geothermal 
leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  StaU  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0.  the  North  Fork  of  the  Toll  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7.  and  the  South  Fork  Toll 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec.  309.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  sub- 
activity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basU  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 
Sec.  310.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  permanent 
or  other  than  permanent  employment  except 
as  provided  by  law. 

Sec.  311.  Notwithstanding  any  other  pro- 
visions of  law.  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of 
Energy,  and  the  Secretary  of  the  Smithsoni- 
an Institution,  are  authorized  to  enter  into 
contracts  with  State  and  local  governmental 
entities,  including  local  fire  districts,  for 
procurement  of  services  in  the  presuppres- 
sion.  detection,  and  suppression  of  fires  on 
any  units  wiUiin  their  jurisdiction. 

Sec.  312.  None  of  the  funds  provided  by 
thU  Act  to  the  United  States  Fish  and  Wild- 
life Service  may  be  obligated  or  expended  to 
plan  for.  conduct,  or  supervise  deer  hunting 
on     the     Loxahatchee     National     Wildlife 

Refuge.  .  ^  k     »h  . 

Sec.  313.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
tion or  enforcement  of  any  ruU  or  regula- 
tion of  the  United  StaUs  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  requir- 
ing the  use  of  steel  shot  in  connection  with 
the  hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  imple- 
mentation. .,  J   ■ 

Sec.  314.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  establish  new  grizzly 
bear  populations  in  any  unit  of  the  Nation- 
al Park  System  or  the  National  Forest 
System  where  no  verified  grizzly  bear  popu- 
lation currently  exists.  None  of  the  funds 
provided  in  this  Act  may  be  used  for  aug- 
mentation in  occupied  areas  of  grizzly  bear 
habitat  unless  an  augmentation  plan  has 
been  developed  and  made  available  for 
public  review  and  comment  in  full  compli- 
ance with  the  National  Environmental 
Policy  Act  by  all  participating  federal  agen- 
cies' Provided,  That  it  is  not  inUnded  to 
prohibit  the  preparation  of  proposaU  to 
augment  existing  grizzly  bear  populations 
in  occupied  grizzly  bear  habitaL  Provided 
further.  That  such  augmentation  may  be 
conducted  only  with  funds  specifically  iden- 
tified for  such  purpose  in  an  agency  budget 
justification  and  subsequently  approved  in 
a   report  accompanying  an   appropriation 

bill  making  appropriations  for  that  agency. 


or  with  funds  provided  for  through  repro- 
gramming  procedures:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  agencies  included  in  this  Act  are  au- 
thorized to  reimburse  permittees  for  such 
reasonable  expenses  as  may  be  incurred  as  a 
result  of  moving  permitted  animals  from 
one  location  to  another,  as  may  be  required 
by  the  permitting  agency,  in  order  to  pre- 
vent harassment  and  attacks  by  grizzly 
bears.  Such  expenses  are  to  be  determined  by 
the  agency  responsible  for  the  permitted 
action. 

Sec.  315.  Notwithstanding  any  other  pro- 
vision of  law,  section  8336li)l3)(A)  of  title  S, 
United  States  Code  is  amended  by  striking 
"5  years"  and  inserting  in  lieu  thereof  "10 
years". 

Sec.  316.  Section  317  of  titU  III  of  the  Act 
of  December  30,  1982  (96  Stat  1966),  is 
amended  by  deleting  the  words  "but  before 
December  31,  1985". 

Sec.  317.  Funds  available  to  the  Depart- 
ment of  the  InUrior  and  the  Forest  Service 
in  fiscal  year  1986  for  the  purpose  of  con- 
tracting for  services  that  require  the  utUtza- 
tion  of  privaUly  owned  aircraft  for  the  car- 
riage of  cargo  or  freight  shall  be  used  only  to 
contract  for  aircraft  that  are  certified  as 
air-worthy  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  as  standard 
category  aircraft  under  14  CFR  21.183 
unless  the  Secretary  of  the  contracting  de- 
partment determines  that  such  aircraft  are 
not  reasonably  available  to  conduct  such 
services.  ^  .,  ., 

Sec.  318.  None  of  the  funds  made  available 
to  the  Department  of  the  InUrior  or  the 
Forest  Service  during  fiscal  year  1986  by 
this  or  any  other  Act  may  be  used  to  imple- 
ment the  proposed  jurisdictional  inter- 
change program  until  enactment  of  legisla- 
tion which  authorizes  the  jurisdictional 
interchange. 

Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law,  any  lease  for  those  Federal 
lands  within  the  Gallatin  and  Flathead  Na- 
tional Forests  which  were  affected  by  case 
CV-82-42-BU  of  the  United  States  District 
Court  for  the  DUtrict  of  Montana,  ButU  Di- 
vision, for  which  the  Secretary  has  directed 
or  assenUd  to  the  suspension  of  operations 
and  production  pursuant  to  section  39  of 
the  Act  of  February  25,  920  (30  U.S.C.  184) 
shall  be  excepted  from  the  limiU  on  aggre- 
gate acreage  set  out  in  that  Act-  Provided, 
That  any  person,  association  or  corporation 
receiving  relief  under  thU  section  shall 
bring  its  aggregate  acreage  into  compliance 
with  the  provisions  of  the  Act  of  February 
25,  1920  (30  U.S.C.  184)  within  six  months 
from  the  date  the  suspension  of  operation 
and  production  ends. 

Sec.  320.  The  provisions  of  section 
2(a)(2)(A)  of  the  Mineral  Lands  Leasing  Act 
of  1920  (41  Stat  437),  as  amended  by  section 
3  of  the  Federal  Coal  Leasing  Amendments 
Act  of  1976  (90  Stat  1083)  shall  not  take 
effect  until  December  31,  1986. 

Ssc.  321.  (al  None  of  the  funds  available  to 
the  Bureau  of  Indian  Affairs  for  the  con- 
struction of  housing  on  lands  acquired  pur- 
suant to  section  11  of  Public  Law  93-531,  as 
amended,  shall  be  expended  until  a  report  is 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  detailing  the  pro- 
posed uses  of  such  funds  on  the  lands  ac- 
quired pursuant  to  section  11  of  Public  Law 

93-531.  ^  ,. 

(b)  In  addition  to  plans  for  housing,  the 
report  shall  include  a  description  of  other 
services  intended  to  be  provided  including, 
but  not  limited  to,  water,  sewers,  roads, 
schools,  and  health  facilities.  If  such  serv- 


ices are  not  to  be  provided  the  report  shall 
describe  alternative  services  available.  The 
report  shall  further  identify  the  proposed 
sites  to  which  households  will  be  relocated, 
including  the  distance  from  the  Joint  Use 
Area  to  such  sites.  This  report  shaU  be  sub- 
mitted no  later  than  February  IS,  1986,  by 
the  Navajo  and  Hopi  Indian  Relocation 
Commission  and  shall  include  the  views  of 
the  Secretary  of  the  Interior  on  the  provi- 
sion of  housing  and  roads  on  the  new  lands. 
Sec.  322.  Notwithstanding  any  other  pro- 
vision of  law,  the  limitation  placed  on  the 
Secretary  of  the  Interior  by  the  last  senUnce 
of  section  319  of  "An  Act  making  appropria- 
tions for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1985.  and  for  other  purposes", 
as  enacted  into  law  by  Public  Law  98-473 
(98  Stat  1837),  shall  remain  in  effect  until 
Congress  determines  otherwise. 

Sec.   323.    The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Indian  Affairs 
and  in  consultation  and  cooperation  with 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Education,  shall  devel- 
op and  begin  implementation  of  a  program 
which  provides  instruction  in  health  promo- 
tion and  disease  prevention  to  juvenile  Indi- 
ans enrolled  in  schools  operated  by,  or  on 
behalf  of  the  Bureau  of  Indian  Affairs 
And  the  Senate  Agree  to  the  same. 
Sec.  324.  Public  Law  96-388,  as  amended 
(36  U.S.C.  1401  et  seq.),  U  further  amended 
as  follows: 

(1)  The  first  sentence  of  section  36  U.S.C. 
1401  is  amended  to  read:  "There  is  hereby  es- 
tablished as  an  independent  Federal  estab- 
lishment the  United  StaUs  Holocaust  Memo- 
rial Council  (hereinafter  in  this  chapter  re- 
ferred to  as  the  'Council'). ": 

(2)  36  U.S.C.  1407  is  amended  by  adding 
the  word  "invest"  after  the  word  "adminU- 
ter, "  in  the  first  sentence,  and  by  adding  the 
following  new  sentence  as  the  penultimate 
sentence:  "Funds  donated  to  and  accepted 
by  the  Council  pursuant  to  this  section  are 
not  to  be  regarded  as  appropriated  funds 
and  are  not  subject  to  any  requirements  or 
restrictions  applicable  to  appropriated 
funds. ";  and 

(3)  By  adding  the  following  new  sections 
at  the  end  of  36  U.S.C.  1408: 


"REPORT  TO  THE  CONGRESS 

The  Executive  Director  shall  make  a  full 
report  annually  to  the  Congress  of  his  stew- 
ardship of  the  authority  to  construct  oper- 
ate, and  maintain  the  Holocaust  Museum, 
including  an  accounting  of  all  financial 
transactions  involving  donated  funds. 

AUDIT  BY  THE  COMPTROLLER  GENERAL;  ACCESS 
TO  RECORDS 

Financial  transactions  of  the  Council  in- 
cluding those  involving  donated  funds,  shall 
be  audited  by  the  Comptroller  General  as  re- 
quested by  the  Congress,  in  accordance  with 
generally  accepted  auditing  standards.  In 
conducting  any  audit  pursuant  to  this  sec- 
tioiu  appropriate  representatives  of  the 
Comptroller  General  shaU  have  access  to  aU 
books,  accounts,  financial  records,  reports, 
files  and  other  papers,  items  or  property  in 
use  by  the  Council  as  necessary  to  facilitate 
such  audit  and  such  representatives  shall  be 
afforded  full  facilities  for  verifying  transac- 
tions with  the  balances. " 

Sec.  325.  Each  amount  of  budget  authority 
provided  in  thU  Act  or  made  available  m 
the  Energy  Security  Reserve  for  the  Clean 
Coal  Technology  Program,  for  payments  not 
required  by  law,  is  hereby  reduced  by  0.6  per 
centum:  Provided,  That  such  reductions 
shall  be  applied  ratably  to  each  account 
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program,  activity,  and  project  provided  /or 
in  this  Act;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

le)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act.  1986.  at  a  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  the  following  Act; 
this  subsection  shall  be  effective  as  if  it  had 
been  enacted  into  law  as  the  regular  appro- 
priations Act: 

AN  ACT  Making  appropriations  for  the  De- 
partment of  Transportation   and   related 
agencies  for  the  fiscal  year  ending  Septem- 
t>er  30.  1986.  and  for  other  purposes. 
TITLE  l-DEPARTMENT  OF 
TRA  NSPOR  TA  TION 
OFFICE  OF  THE  SECRETARY 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Transportation,  including  not 
to  exceed  $30,000  for  allocation  within  the 
Department  of  official  reception  and  repre- 
sentation expenses  as  the  Secretary  may  de- 
termine. SSI. 300.000.  together  with  SSOO.OOO 
of  the  unobligated  balances  available  under 
this  head  at  the  be0nning  of  fiscal  year 
1986.  and  of  which  S3.500.000  shall  remain 
available  until  expended  and  shall  be  avail- 
able for  the  purposes  of  the  Minority  Busi- 
ness Resource  Center  as  authorised  by  49 
U.S.C  332:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  funds  available 
for  the  purposes  of  the  Minority  Business 
Resource  Center  in  this  or  any  other  Act 
may  be  used  for  business  opportunities  re- 
lated to  any  mode  of  transportation. 
Transportation  Planning.  Research,  and 

Development 
For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  available  until  expended,  S3. 500,000. 
Working  Caph-al  Fund 
Necessary  expenses  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to 
exceed  S64.S00.000  shall  be  paid,  in  accord- 
ance with  law,  from  appropriations  made 
available  by  this  Act  and  prior  appropria- 
tion Acts  to  the  Department  of  Transporta- 
tion, together  with  advances  and  reimburse- 
ments received  by  the  Department  of  Trans- 
portation. 

Pa  yments  to  Air  Carriers 
For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1058.  as  amended  149  U.S.C.  13891.  as 
is  payable  by  the  Department  of  Transporta- 
tion, S28,0C0,000.  to  remain  available  until 
expended. 

COAST  GUARD 
Operating  Expenses 

iINCLVDING  transfer  of  FUNDS) 

For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for:  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for  re- 
placement only;  and  recreation  and  welfare, 
Sl.652,000,000.  of  which  SIO.000.000  shall  be 


derived  from  unobligated  balances  of  "Pollu- 
tion fund"  and  of  which  SlS.000.000  shall  be 
expended  from  the  Boat  Safety  Account:  Pro- 
vided, That,  notwithstanding  any  other  pro- 
vision of  law,  of  the  funds  available  under 
this  head  $789,800,000  shall  be  available  for 
compensation  and  benefits  of  military  per- 
sonnel' Provided  further.  That,  of  the  funds 
available  under  this  head,  not  less  than 
$328,000,000  shall  be  available  for  drug  en- 
forcement activities:  Provided  further.  That 
the  number  of  aircrajt  on  hand  at  any  one 
time  shall  not  exceed  two  hundred  and  ten. 
exclusive  of  planes  and  parts  stored  to  meet 
future  attrition:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  or 
any  other  Act  shall  be  available  for  pay  or 
administrative  expenses  in  connection  with 
shipping  commissioners  in  the  United 
States:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  available 
for  expenses  incurred  for  yacht  documenta- 
tion under  46  U.S.C.  103  except  to  the  extent 
fees  are  collected  from  yacht  owners  and 
credited  to  this  appropriatiOTL       ' 

Acquisition,  Construction,  and 
Improvements 
For  necessary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto;  to  remain  available  until  September 
30,  1990,  $217,300,000:  Provided,  That  the 
Secretary  of  Transportation  shall  issue  regu- 
lations requiring  that  written  warranties 
shall  be  included  in  all  contracts  with  prirru 
contractors  for  major  systems  acquisitions 
of  the  Coast  Guard:  Provided  further,  That 
any  such  written  warranty  shall  not  apply 
in  the  case  of  any  system  or  component 
thereof  that  has  been  furnished  by  the  Gov- 
ernment to  a  contractor:  Provided  further, 
That  the  Secretary  of  Transportation  may 
provide  for  a  waiver  of  the  requirements  for 
a  warranty  where:  (1)  the  waiver  is  neces- 
sary in  the  interest  of  the  national  defense 
or  the  warranty  would  not  b"  cost  effective; 
and  12)  the  Committees  on  i  pprop.-iations 
of  the  Senate  and  the  House  of  Representa- 
tives are  notified  in  writing  of  the  Secre- 
tary's intention  to  waive  and  reasons  for 
waiving  such  requirements:  Provided  fur- 
ther. That  the  requirements  for  such  written 
warranties  shall  not  cover  combat  damage. 
Alteration  of  Bridges 
For  necessary  expenses  for  alteration  or  re- 
moval of  obstructive  bridges,  $5,200,000,  to 
remxiin  available  until  expended. 
Retired  Pa  y 
For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefit 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  110 
U.S.C..  Ch.  S5A  $351,800,000. 

Reserve  Training 
For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorised  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services,  $61,502,000. 
Research,  Development,  Test,  and 
Evaluation 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  basic  and  applied  scientific  re- 
search, development,   test,   and  evaluation; 
maintenance,  rehabilitation,  lease,  and  op- 
eration of  facilities  and  equipment,  as  au- 
thorized   by    law,    $21,000,000.    to    remain 
available    until   expended:   Provided,    That 


there  may  be  credited  to  this  appropriation 
funds  received  from  State  and  local  govern- 
ments, other  public  authorities,  private 
sources  and  foreign  countries,  for  expenses 
incurred  for  research,  development,  testing, 
and  evaluation. 

Offshore  Oil  Pollution  Compensation  Fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  III  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978 
(Public  Law  95-372),  $1,000,000,  to  be  de- 
rived from  the  Offshore  Oil  Pollution  Com- 
pensation Fund  and  to  remain  available 
until  expended.  In  addition,  to  the  extent 
that  available  appropriations  are  not  ade- 
quate to  meet  the  obligations  of  the  Fund, 
the  Secretary  of  Transportation  is  author- 
ized to  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  amounts 
and  at  such  times  as  may  be  necessary:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  implementation  or 
execution  of  programs  the  obligations  for 
which  are  in  excess  of  $60,000,000  in  fiscal 
year  1986  for  the  "Offshore  Oil 
Pollution  Compensation  Fund". 

Deepwater  Port  Liability  Fund 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  18  of  the  Deepwater 
Port  Act  of  1974  /Public  Law  93-627). 
$1,000,000,  to  be  derived  from  the  Deepwater 
Port  Liability  Fund  and  to  remain  available 
until  expended.  In  addition,  to  the  extent 
that  ai'ailable  appropriations  are  not  ade- 
quate to  meet  the  obligations  of  the  Fund, 
the  Secretary  of  Transportation  is  author- 
ized .'.0  issue,  and  the  Secretary  of  the  Treas- 
ury is  authorized  to  purchase,  without  fiscal 
year  limitation,  notes  or  other  obligations 
in  such  amounts  and  at  such  times  as  may 
be  necessary:  Provided,  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
implementation  or  execution  of  programs 
the  obligations  for  which  are  in  excess  of 
$50,000,000  in  fiscal  year  1986  for  the  "Deep- 
water  Port  Liability  Fund". 

Boat  Safety 

f Liquidation  of  Contract  Authorization) 

For  payment  of  obligations  incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75.  as  amended,  $30,000,000. 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended: 
Provided,  That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $30,000,000  in  fiscal  year 
1986  for  recreational  boating  safety  assist- 
ance: Provided  further.  That  no  obligations 
may  tie  incurred  for  the  improvement  of  rec- 
reational boating  facilities. 

FEDERAL  A  VIATION  ADMINISTRATION 

Headquarters  Administration 

(INCLUDING  transfer  OF  FUNDS  I 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  providing  administrative  serv- 
ices at  the  headquarters  location  of  the  Fed- 
eral Aviation  Administration,  including  but 
not  limited  to  accounting,  budgeting,  per- 
sonnel, legal,  public  affairs,  and  executive 
direction  for  the  Federal  Aviation  Adminis- 
tration, $64,400,000:  Provided.  That  the  Sec- 
retary of  Transportation  is  authorized  to 
transfer  appropriated  funds  between  this  ap- 
propriation and  the  Federal  Aviation  Ad- 
ministration appropriation  for  operations: 
Provided  further.  That  this  appropriation 
shall  6e  neither  increased  nor  decreased  by 
more  than  2  per  centum  by  any  such  trans- 
fers: Provided  further.  That  any  such  trans- 
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jers  shall  be  reported  to  the  Cojnmittees  on 
Appropriations. 

Operations 
For    necessary    expenses    of   the    Federal 
Aviation  Administration,  not  otherwise  pro- 
vided/or. including  administrative  expenses 
for  research  and  development,  and  for  estab- 
lishment of  air  navigation  facilities,   and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act.  as  amended, 
or  other  provisions  of  law  authorizing  obli- 
gation of  funds  for  similar  programs  of  air- 
port and  airway  development  or  improve- 
ment: purchase  of  four  passenger  motor  i^e- 
hicles  for  replacement  only.  $2,694,600,000. 
of  which  not  to  exceed  S446.000.000  shall  be 
derived  from  the  Airport  and  Airway  Trust 
Fund-  Provided.  That  there  may  be  credited 
to  this  appropnation  funds  received  from 
States,      counties.      municipalities,      other 
public  authorities,  and  private  sources,  for 
expenses  incurred  in  the  maintenance  and 
operation  of  air  navigation  facilities:  Pro- 
vided further.  That  none  of  these  funds  shall 
be    available  for   new    applicants  for   the 
second  career  training  program. 

Facilities  and  Equipment  (Airport  and 

Airway  Trust  Fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for.    for   acQuisition.    establishnienl. 
and  improvement  by  contract  or  purchase 
and  hire  of  air  navigation  and  experimental 
facilities,    including   initial   acquisition   of 
necessary  sites  by  lease  or  grant:  engineering 
and  senice  testing  including  construction 
of  test  facilities  and  acquisition  of  necessary 
sites  by  lease  O'  grant:  and  construction  and 
furnishing  oj  Quarters  and  related  accom- 
modations of  officers  and  employees  of  the 
Federal  Aviation  Administration  stationed 
at  remote  localities  where  such  accommoda- 
tions are  not  available:  to  be  denved  from 
the  Airport  and  Airway  Trust  ^undjindto 
remain  available  until  September  30.  1990. 
$993  000  000:  Provided.   That  there  may  be 
credited    to    this    appropnation   funds    re- 
ceived from  States,  counties,  municipalities, 
other     public     authorities,     and     Pnv<it^ 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities:  Provided  further.  That  of  the 
funds  avaaable  under  this  head.  $10,000,000 
shall  be  available  for  the  Secretary  of  Trans- 
portation  to  enter  into   grant   agreements 
with  universities  or  colleges  to  conduct  dem- 
onstration projects  in  the  development,  ad- 
vancement, or  expansion  of  airway  science 
curriculum     programs,     and    such    funds, 
which  shall  remain  available  until  expend- 
ed shall  be  made  available  under  such  terms 
and  conditions  as  the  Secretary  of  Transpor- 
tation may  prescribe,  to  such  universities  or 
colleges  for  the  purchase  or  lease  of  build- 
ings and  associated  facilities,  instructional 
materials,  or  equipment  to  be  used  in  con- 
junction   with   airway   science   curriculum 
programs. 
Research.  Engineering  and  Development 
(Airport  and  Airway  Trust  Fund) 

(INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses,  not  otherwise  pw- 
vided  for.  for  research,  engineering  and  de- 
lelopmenL  in  accordance  ^^^th  the  provi- 
sions  of  the  Federal  Aviation  Act  (49U.S.C. 
1301-1S42I,  including  construction  of  exper- 
imental facilities  and  '^^qu^^^ionofneces^ 
sary  sites  by  lease  or  grant,  to  be  denved 
from  the  Airport  and  Ainvay  Tnist  Fund 
and  to  remain  available  ^"til  expended. 
Sm  000.000.  together  with  $15,000,000  to  be 
transferred  from  unobligated  b^l^^^es  °f 
■Facilities  and  equipment  .  of  which 
$3,036,412  shall  be  available  for  icing  and 


related  next  generation  weather  radar  at- 
mospheric research  to  be  conducted  by  the 
University  of  North  Dakota,  $2,000,000  shall 
be  available  for  the  Center  for  Research  and 
Training  in  Information-based  Aviation 
and  Transportation  Management  at  Barry 
University  and  $2,000,000  shall  be  available 
for  the  Institute  for  Aviation  Safety  Re- 
search at  Wichita  State  University:  Provid- 
ed That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties municipalities,  other  public  authon- 
lies  and  private  sources,  for  expenses  in- 
curred for  research,  engineering  and  devel- 
opment. 

GRANTS-IN-AID  FOR  AIRPORTS  (LIQUIDATION  OF 

Contract   Authorization)    (Airport  and 
Airway  Trust  Fund) 

For  liquidation  of  obligations  incurred  for 
airport   planning   and   development   under 
section  14  of  Public  Law  91-258.  as  amend- 
ed   and  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility      planning        and        Programs 
$693  000  000.  to  be  derived  from  the  Airport 
and '  Airway    Trust    Fund    and    to  jerrimn 
available    until   expended:   Provided,    That 
none  of  the  funds  in  this  Act  shall  be  (ivatl- 
able  for  the  planning  or  execution  of  pro- 
grams the  commitments  for  "c/iic/i  are  m 
excess  of  $925,000,000  in  fUcal  year  1986  for 
granU-in-aid  for  airport  planning  and  de- 
velopmenU    and   noise  compatibility  plan- 
ning  and   programs,    notwithstanding  sec- 
tion 506(e)(4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982. 
Operation  AND  Maintenance.  Metropolitan 

Washington  Airports 
For  expenses  incident  to  the  care,  oper- 
ation, maintenance,  improvement,  and  pro- 
tection of  the  federally-owned  civil  airports 
in  the  vicinity  of  the  District  of  Columbia, 
including  purchase  of  eight  passenger  motor 
vehicles  for  police  use,  for  replacement  only; 
purchase,  cleaning,  and  repair  of  uniforms- 
and    arms    and    ammunition,    $34,100,000. 
Provided,  That  there  may  be  credited  to  this 
appropriation  funds  received  from  air  earn- 
ers,  concessionaires,    and   non-federal    ten- 
anU  sufficient  to  cover  utility  and  fuel  costs 
which  are  in  excess  of  $6,682,000:  Provided 
further.  That  there  may  be  credited  to  this 
appropriation  funds  received  from  Stales, 
counties,   municipalities,   other  public  au- 
thorities, or  privaU  sources,  for  expenses  in- 
curred in  the  maintenance  and  operation  of 
the  federally-owned  civil  airporU. 
Construction,  Metropolitan  Washington 

Airports 
For  necessary  expenses  for  constni  lion  at 
the  federally-owned  civil  airports  ..«  the  vi- 
cinity of  the  District  of  Columbia, 
$7,000,000,  to  remain  available  until  Sep- 
tember 30.  1988. 

Aviation  Insurance  Revolving  Fund 
The  Secretary  of  Transportation  U  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  "'"'^°{  ,/""*! 
available  pursuant  to  section  ^^OJ  of  the  Act 
of  August  23,  1958,  as  amended  (49  t/.S.C. 
1536),  and  in  accordance  v>ith  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended  (31  U.S.C  9104),  as  may  t>e  neces-^ 
sary  in  carrying  out  the  programs  set  forth 
in  the  budget  for  the  cun^ent  fiscal  year  for 
aviation  insurance  activities  under 
said  Act 

AIRCRAFT  Purchase  Loan  Guarantee 
Program 
The  Secretary  of  Transportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 


denominations,    bearing    such    matunties. 
and  subject  to  such  terms  and  conditions  as 
the  Secretary  of  the  Treasury  may  prescnbe. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7  1957  Public  Law  85-307,  as  amended  (49 
use  1324  note).  The  aggregate  amount  of 
such   obligations   during  fiscal   year   1986 
shall  not  exceed  $75,000,000.   Such  obliga- 
tions shall   be   redeemed   by   the  Secretary 
from  appropriations  authorized  by  thu  sec- 
tion   The  Secretary  of  the   Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  saU  of  any  secun- 
ties  Usued  under  the  Second  Liberty  Bond 
Act  as  now  or  hereafter  in  force.  The  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  noUs  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  deUrmine  m  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shaU  be  treated  as  public  debt  transactions 
of  the  United  States. 
FEDERAL  HIGHWAY  ADMINISTRATION 

LlMTTATION  ON  GENERAL  OPERATING  EXPENSES 

Necessary  expenses  for  adminUtration,  op- 
eration, and  research  of  the  Federal  High- 
way     Administration,      not      to      exceed 
$203  761,000,  shall  be  paid,  in  accordance 
with  law,  from  appropriations  made  avail- 
able by  thU  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursemenU  received  by  the  Federal  High- 
way Administration:  Provided,  That  not  to 
exceed  $48,415,000  of  the  amount  provided 
herein  shall  remain  available  untU  experid- 
ed:  Provided  further.   That  all  unobligated 
amounts  made  avaUabU  under  this  head  in 
prior  fiscal  years  for  the  establUhment  and 
implementation  of  a  demonstration  bonding 
program  for  economically  and  socially  dis- 
advantaged businesses  shall  remain  avail- 
able for  such  purposes  until  expended:  Pro- 
vided further.    That   notwithstanding  any 
other  provUion  of  law,  there  may  be  credited 
to  this  account  funds  received  from  States, 
counties,    municipalities,   other  public  au- 
thorities and  private  sources,  for  training 
expenses  incurred  for  non-federal  employees 
Provided  further.   That  none  of  the  fun<U 
provided  in  this  Act  shaU  be  used  for  the  ap- 
proval of  or  to  pay  the  salan/  of  o-nv  Person 
who  approves  projects  to  construct  a  land/ill 
in  the  Hudson  River  as  part  of  an  Interstate 
System  highway  in  New  York  City. 
Highway  Safety  Research  and  Development 
(Highway  Trust  Fund) 
For  necessary  expenses   in   carrying  out 
provisions  of  sections  307(a)  and  ^03  of  title 
23    United  Slates  Code,  to  be  denved  from 
the   Highway   Trust   Fund   and   to   remain 
available  until  expended.  $8,500,000. 
Highway-Related  Safety  Grants  'i-'OUioA- 
TioN  OF  Contract  Authorization)  (High- 
way Trust  Fund) 

For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  tiUe  13. 
United  States  Code,  section  402,  adminu- 
tered  by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$9  000  000  to  be  derived  from  the  Highway 
T^st  'Fund:  Provided,  That  not  to  aceed 
$100  000  of  the  amount  appropnated  herein 
shall  be  available  for  -Limitation  on  gener- 
al operating  expenses":  Provided  f^rthen 
That  none  of  the  funds  in  this  Act  shall  be 


r,l-05»O-H7-13iPt  271 


BEST  COPY  AVAILABLE 


37902 


CONGRESSIONAL  RECORD— HOUSE 


available  for  the  planning  or  execution  of 
programs  the  obligatiom  for  which  are  in 
excess  of  tlO.000.000  in  fiscal  year  1986  for 
"Highway-related  safety  grants". 

HlGHWA  Y  BEA  UTiriCATtON 

Funds  appropriated  and  obligated  to  carry 
ow.  sections  131  and  136  of  title  23.  United 
States  Code,  which  have  been  deobligated 
subsequent  to  enactment  of  this  Act  shall 
remain  available  until  expended. 

Railroad- Highway  Crossings 
Demonstration  Projects 

For  necessary  expenses  of  certain  railroad- 
highway  crossings  demonstration  projects 
as  authorized  by  section  163  of  the  Federal- 
Aid  Highway  Act  of  1973.  as  amended,  to 
remain  available  until  expended, 
SI 6. 000. 000.  of  which  1 10.666. 667  shall  be  de- 
rived from  the  Highway  Trust  Fund:  Provid- 
ed, That  the  unobligated  balance  of  funds 
appropriated  in  Public  Law  93-98  for  Wheel- 
ing. West  Virginia,  is  hereby  made  available 
for  allocation  to  carry  out  highway  projects 
on  the  Federal-aid  system  in  Wheeling.  West 
Virginia  at  full  federal  expense. 

Federal-Aid  Highways  /Liquidation  or  Con- 
tract Authorization  J  (Highway  Trust 
Fund) 

For  carrying  out  the  provisions  of  title  23. 
United  States  Code,  which  are  attnbutable 
to  Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148.  not  otherwise 
provided,  including  reimbursements  for 
sums  expended  pursuant  to  the  provisions  of 
23  U.S.C.  308,  tl3.836.000.000  or  so  much 
thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  or  execution  of 
programs  the  obligations  for  which  are  in 
excess  of  tl 2.750.000.000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1986.  except  that 
this  limitation  shall  not  apply  to  obliga- 
tions for  emergency  relief  under  section  125 
of  title  23.  United  States  Code,  obligations 
under  section  157  of  title  23.  United  States 
Code,  projects  covered  under  section  147  of 
the  Surface  Ti  ansportation  Assistance  Act 
of  1978.  section  9  of  the  Federal- Aid  High- 
way Act  of  1981.  subsectiOTis  131  <b)  and  ij) 
of  Public  Law  97-424.  section  118  of  the  Na- 
tional Visitors  Center  Facilities  Act  of  1968. 
or  section  320  of  title  23,  United  States  Code. 

Right-of-way  Revolving  Fund  (Limitation 
ON  Direct  Loans)  (Highway  Trust  Fundi 

During  fiscal  year  1986  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $50,000,000. 
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Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat  939-940). 
tl3.900.000.  of  which  8953.000  shall  remain 
available  until  expended,  and  not  to  exceed 
tl.601.000  shall  be  available  for  "Limitation 
on  general  operating  expenses" 

Motor  Carrier  Safety  Grants 

(Highway  Trust  Fund) 

For  necessary  expenses  to  carry  out  provi- 
sions of  section  402  of  Public  Law  97-424. 
tl 7.000.000.  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
September  30,  1989. 


Access  Highways  to  Pubuc  Recreation 
Areas  on  Certain  Lakes 

/including  transfer  of  funds' 
For  necessary  expenses  of  certain  access 
highway  projects,  as  authorized  by  section 
155.  title  23.  United  States  Code,  to  remain 
available  until  expended,  tlO. 000,000.  of 
which  t5.000.000  shall  be  derive!  from  unob- 
ligated (Mlances  of  "Research,  training,  and 
human  resources". 

Baltimore-  Washington  Parkway 
(HlGHWA  Y  Trust  Fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Fed- 
eral-Aid Highway  Act  of  1970.  for  the  Balti- 
more-Washington Parkway,  to  remain  avail- 
able until  expended,  t3.000.000  to  be  derived 
from  the  Highway  Trust  Fund  and  to  be 
withdrawn  therefrom  at  such  times  and  in 
such  amounts  as  may  be  necessary:  Provid- 
ed, That,  notwithstanding  subsection  (b)  of 
section  146  of  the  Federal-Aid  Highway  Act 
of  1970  and  any  agreement  entered  into 
under  such  subsection,  the  Secretary  of  the 
Interior  shall  not  be  required  to  convey  to 
the  State  of  Maryland  any  portion  of  tJie 
Baltimore- Washington  Parkway  located  in 
the  State  of  Maryland,  and  the  State  of 
Maryland  shall  not  be  required  to  accept 
conveyance  of  any  such  portion:  Provided 
further.  That  funds  authorized  by  such  sec- 
tion may  6e  expended  without  regard  to  any 
requirement  of  such  an  agreement  that  such 
portion  of  the  Baltimore- Washington  Park- 
way be  conveyed  to  the  State  of  Maryland. 

Waste  Isolation  Pilot  Project  Roads 
For  necessary  expenses  in  connection  with 
the  upgrading  of  certain  highways  for  the 
transportation  of  nuclear  waste  generated 
during  defense-related  activities,  not  other- 
wUe  provided  for,  t7.000.000.  to  reinain 
available  until  expended. 

Rail  Line  Consolidation  Project 
(transfer  of  funds) 
For  necessary  expenses  to  carry  out  a 
project  to  consolidate  two  rail  lines  on  a 
common  alignment  in  the  vicinity  of 
Orange.  Texas,  that  demonstrates  methods 
by  which  a  rail  line  consolidation  project 
will  reduce  motor  vehicle  traffic  congestion 
and  increase  employment,  to  remain  avail- 
able until  expended,  t4,000.000  to  be  derived 
from  unobligated  balances  of  "Research, 
training,  and  human  resources". 

Airport-Highway  Demonstration  Project 

i  transfer  of  funds i 
For  necessary  expenses  to  carry  out  a  high- 
way project  to  depress  a  highway  in  Shaw- 
nee. Oklahoma,  that  demonstrates  methods 
of  improving  air  service  to  a  small  commu- 
nity by  extension  of  a  runway  over  a  de- 
pressed road,  to  remain  available  until  ex- 
pended, tl. 350.000  to  be  derived  from  unob- 
ligated balances  of  "Research,  training,  and 
human  resources". 

Expressway  Gap  Closing  Demonstration 
Project 

For  necessary  expenses  to  carry  out  a  high- 
way construction  project  along  State  Route 
113  in  north-central  California  that  demon- 
strates methods  of  reducing  motor  vehicle 
congestion  and  increasing  employment, 
there  is  authorized  to  6*  appropriated 
t23.500.000.  to  remain  available  until  ex- 
pended, of  which  t9. 000. 000  is  hereby  appro- 
priated: Provided.  That  such  funds  shall  be 
exempt  from  any  limitation  on  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs. 


NATIONAL  HlGHWA  Y  TRAFFIC  SAFETY 

ADMINISTRATION 

Operations  and  Research 

< including  transfers  of  FUNDS' 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  and  functions 
under  the  Motor  Vehicle  Iriformation  and 
Cost  Savings  Act  (Public  Law  92-513.  as 
amended),  t88.851.000.  of  which  tS. 000.000 
shall  be  derived  from  unobligated  balances 
of  "Research,  training,  and  human  re- 
sources", and  of  which  t29.894.000  shall  be 
derived  from  the  Highway  Trust  Fund.  Pro- 
vided, That  not  to  exceed  836,296.000  shall 
remain  available  until  expended,  of  which 
tl4.833.000  shall  be  denved  from  the  High- 
way Trust  Fund:  Provided  further.  That,  of 
the  funds  available  under  this  head. 
tlO.000,000  shall  be  available  to  implement 
the  recommendations  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search- Provided  further.  That  for  the  pur- 
pose of  carrying  out  a  national  program  to 
encourage  the  use  of  automobile  passive  re- 
strainU  as  authorized  by  23  U.S.C.  403.  an 
additional  8500.000  is  available  to  be  de- 
rived from  unobligated  balances  of  "Carpool 
and  vanpool  projects". 

Highway  Traffic  Safety  Grants 
(Liquidation  of  Contract  A  uthorization) 

(HlGHWA  Y  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  23  U.S.C.  402. 
406  and  408.  and  section  209  of  Public  Law 
95-599.  as  amended,  to  remain  available 
until  expended,  tl49.000.000.  to  be  derived 
from  the  Highway  Trust  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  t>e 
available  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  tl 26.500.000  in  fiscal  year  1986 
for  "State  and  community  highway  safety" 
authorized  under  23  U.S.C.  402:  Provided 
further.  That  none  of  these  funds  shall  be 
used  for  construction,  rehabilitation  or  re- 
modeling costs  or  for  office  furnishings  and 
fixtures  for  State,  local  or  private  buildings 
or  structures:  Provided  further.  That  none  of 
the  funds  in  thU  Act  shall  be  available  for 
the  planning  or  execution  of  programs  the 
total  obligations  for  which  are  in  excess  of 
t28.800.000  for  "Alcohol  safety  incentive 
grants"  authorized  under  23  U.S.C.  408:  Pro- 
vided further.  That  none  of  the  funds  in  this 
Act  shall  be  available  for  the  planning  or 
execution  of  programs  authorized  by  section 
209  of  Public  Law  95-599.  as  amended,  the 
total  obligations  for  which  are  in  excess  of 
1 5.000.000  in  fiscal  years  1983.  1984.  1985, 
and  1986:  Provided  further.  That  not  to 
exceed  85.000.000  shall  be  available  for  ad- 
ministering the  provisions  of  23  U.S.C.  402. 
FEDERAL  RAILROAD  ADMINISTRATION 
Office  of  the  Administrator 
For  necessary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provid- 
ed for,  tlO,l  20.000. 

Railroad  Safety 
For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for. 
t27.764.000.     of     which     tl.500.000     shall 
rer.iain  available  until  expended. 

Railroad  Research  and  Development 
For   necessary   expenses  for   railroad    re- 
search   and    development.    tlO. 600.000.     to 
remain  available  until  expended. 
Rail  Service  Assistance 
For  necessary  expenses  for  rail  service  as- 
sistance authorized  by  section  5  of  the  ^  - 
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partmenl  of  Transportation  Act.  as  amend- 
ed  for  Washington   Union  Station,  as  au- 
thorized by  Public  Late  97-125.  and  for  nec- 
essary administrative  expenses  m  connec- 
tion with  federal  rail  assistance  programs 
not  otherwise  provided  for.  $20,200,000    to 
remain  available  until  expended:  Provided. 
That  none  of  the  funds  provided  under  this 
Act  shall  be  available  for  the  planning  or 
execution    of  a    program    making  commit- 
ments  to  guarantee   new  loans   under  the 
Emergency   Rail  Services  Act   of  1970.    as 
amended,  and  that  no  new  commitments  to 
guarantee   loans    under   section    211(a)   or 
211(h)  of  the  Regional  Rail  Reorganization 
Act  of  1973.  as  amended,  shall  be  made:  Pro- 
vided further.  That  none  of  the  funds  mthis 
Act  shall  be  available  for  the  acquisition, 
sale  or  transference  of  Washington   Union 
Station  without  the  pnor  approval  of  the 
House  and  Senate   Committees  on  Appro- 
priations:   Provided   further.    Tha.    of  the 
funds  available  under  this  head.  SIS  000.000 
shall  be  available  for  allocation  to  the  States 
under  section  5(h)(2)  of  the  Department  of 
Transportation  Act.   as  amended:  Providea 
further.    That,    notwithstanding    any   other 
provision  of  law.  a  State  may  not  apply  for 
fiscal  year  1986  funds  available  under  sec-^ 
tion  5(h)(2)  until  such  State  has  expended 
all  funds  granted  to  it  in  the  fiscal  years 
prior  to  the  beginning  of  fiscal  year  1981. 
other  than  funds  not  expended  due  to  pend- 
ing   litigation:    Provided   f^^^her  Jhat    a 
Stale  denied  funding  by  reason  of  the  irnrne- 
diately  preceding  proviso  may  still  apply  for 
and    receive  funds  for  planning  purposes. 
Provided    further.     That,     notwithstanding 
any  other  provision  of  law.   of  the  funds 
available  under  section  5(h)(2J.  SIO.000.000 
shall  be  made  available  for  use  under  sec- 
tions S(h)(3)(B)(ii)  and  5(h)(3)(C)  of  the  De- 
partment of  Transportation  Act.  as  a^if"". 
ed  notwithstanding  the  limitations  set  forth 
in  section  5(h)(3)(B)(ii). 

CONRAIL  Labor  Protect/OS 
Such  sums  as  may  be  necessary  shall  be 
made  available  for  necessary  expenses  of  aa- 
ministration  of  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973  by  the  Rail- 
road Retirement  Board. 
Northeast  Corridor  Improvement  Program 
For  necessary  expenses  related  to  North- 
east Corridor  improvements  authorized  by 
title  Vll  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  as  amended 
(45US.C  851  et  seqJ.  $12,500,000.  to  remain 
available   until  expended:   Provided.    That, 
notwithstanding  any  other  provision  of  law 
ihe  provisions  of  Public  Law  85-804  shall 
apply  to  the  Northeast  Corridor  'mprove- 
r^nt  Program:  Provided  further.   That  the 
Secretary  may  waive  the  provisions  of  23 
use.  322  (c)  and  (d)  if  such  action  would 
sen^e'  a   public  purpose:  Provided  further. 
That  all  public  at  grade-level  crossings  re- 
maining along  the  Northeast  Corridor  upon 
completion  of  the  project  shall  be  equipped 
with  protective  devices  including  gates  and 
lights. 

GRANTS  TO  THE  NATIONAL  RAILROAD 

Passenger  Corporation 

, INCLUDING  transfers  OF  FUNDS' 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  U.S.C  565.  to  remain  avail_ 
able  until  expended,  $616,000,000.  of  which 
$23  000  000  shall  be  derived  from  unobligat- 
ed balances  of  Vonrail  ^aboj  protection 
and  $5,500,000  shall  be  derived  from  unobli- 


gated balances  of  •Rail  labor  assistance    as 
of  September  30  1985:  Provided,  That  none 
of  the  funds  herein  appropriated  shall  be 
used   for   lease   or   purchase   of  passenger 
motor  vehicles  or  for  the  hire  of  vehicle  oper- 
ators for  any  officer  or  employee,  other  than 
the  president  of  the  Corporation,  excluding 
the  lease  of  passenger  motor  vehicles  for 
those  officers  or  employees  while  in  offinal 
travel  status:  Provided  further.  That  the  Sec- 
retary shall  make  no  commitments  to  guar- 
antee new  loans  or  loans  for  new  purposes 
under  45  U.S.C.  602  in  fiscal  year  1986:  Pro- 
vided further,  That  the  incurring  of  any  ob- 
ligation or  commitment  by  the  Corporation 
for  the  purchase  of  capital  improvemenU 
prohibited  by  this  Act  or  not  expressly  pro- 
vided for  in  an  appropriation  Act  shall  be 
deemed  a  violation  of  31  U.S.C  1341:  Pro- 
vided further.  That  no  funds  are  required  to 
be  expended  or  reserved  for  expenditure  pur- 
suant to  45  U.S.C  601(e):  Provided  further, 
That  none  of  the  funds  in  this  or  any  other 
Act  shall  be  made  available  to  finance  the 
rehabilitation  and  other  improvements  (in- 
cluding   upgrading    track    and    the    signal 
system,  ensuring  safety  at  public  and  pri- 
vate highway  and  pedestrian  crossings  by 
improving  signals  or  eliminating  such  cross- 
ings   and  the  improvement  of  operational 
portions  of  stations  related  to  intercity  rail 
passenger  service)  on  the  main  line  track  be- 
tween Atlantic  City.   New  Jersey    and  the 
main  line  of  the  Northeast  Comdor,  unless 
the    Secretary    of   Transportation    certifies 
that  not  less  than  40  per  centum  of  the  cosU 
of  such  improvements  shall  be  derived  frorn 
non-federal  sources:  Provided  further.  That, 
notwithstanding  any  other  provisioriof  law. 
the  National  Railroad  Passenger  Corpora- 
tion shall  not  operate  rail  passenger  service 
between  Atlantic  City.  New  Jersey,  and  the 
Northeast    Corridor   main   line   unless    the 
Corporation's  Board  of  Directors  deUrmines 
that  revenues  from  such  service  have  cov-^ 
ered  or  exceeded  80  per  centum  of  the  short 
term  avoidable  costs  of  operating  such  serv- 
ice in  the  first  year  of  operation  and  100  per 
centum  of  the  short  term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Provided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shall  be  made  available 
to  finance  the  acquUition  and  rehabilitti- 
tion  of  a  line,  and  construction  necessary  to 
facilitate  improved  rail  passenger  service, 
between  Spuyten  DuyviU  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the    Secretary    of   Transportation    certifies 
that  not  less  than  40  per  centum  of  the  costs 
of  such  improvement  shall  be  derived  from 
non-Amtrak  sources. 


Railroad  Rehabilitation  and  Improvement 
Financing  Funds 


The  total  commitmenU  to  guaranUe  new 
loans  pursuant  to  sections  511  through  513 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  ^^76  (Public  Law  94- 
210)  as  amended,  shall  not  exceed  $4,000,000 
of  contingent  liabilities  for  loan  P"n"P«' 
during  fiscal  year  1986:  Provided,  That  the 
Secretary  of  Transportation  is  authorized  to 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  pursuant  to  section  512 
of  the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976   (Public  /^aw  94- 
210)   as  amended,  in  such  amounts  and  at 
such  times  as  may  be  necessary  to  pay  any 
amounts  required  pursuant  to  the  9uarantee 
of    the    principal    amount    of   obligations 
under  sections  511  through  513  of  such  AcU 
such  authority  to  exist  as  long  as  any  such 
guaranteed  obligation  is  outstanding.  Pro- 
vided further.  That  the  aggregate  amount  of 


such  noUs  or  other  obligations  during  fiscal 
year  1986  shall  not  exceed  $100,000,000 
Redeemable  Preference  Shares 
Notwithstanding  any  other  provision  of 
law     the    Secretary    of    Transportation    is 
hereby  authorized  to  expend  proceeds  from 
the  sale  of  fund  anticipation  noUs  to  the 
Secretary  of  the   Treasury  and   any  other 
moneys  deposiUd  in  the  Railroad  Rehabili- 
tation and  Improvement  Fund  pursuant  to 
sections  502,  505-507,  and  509  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  (Public  Law  94-210),  as  amend- 
ed, and  section  803  of  Public  Law  95-620.  for 
uses  authorized  for  the  Fund,  in  amounU 
not  to  exceed  $33,500,000. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 
<  TRANSFER  OF  FUNDS  i 

For  necessary  capital  expenses  of  ConraU 
commuter  transition  assistance,  not  other- 
wise provided  for,  $5,000,000  to  be  derived 
from  unobligaUd  balances  of  "Reseiirch. 
training,  and  human  resources"  and  to 
remain  available  until  expended. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
Administrative  Expenses 
For  necessary  adminUtrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq  )  and  23  U.S.C.  chapter  1.  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5    U.S.C    3109.    S30.000  000,   of 
which  not  to  exceed  $650,000  shaU  be  avail- 
ablefor  the  Office  of  the  Administrator 
Research.  Training,  and  Human  Resources 
For  necessary  expenses  for  research,  train- 
ing, and  human  resources  as  authonzed  by 
the  Urban  Mass  Transportation  Act  of  1964, 
as   amended    (49    U.S.C    1601    et   seq.).    to 
remain        avaUable        until        expended, 
$17  400  000:  Provided,    That   there  may  be 
credited    to    thU    appropriation   funds    re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities  and  privaU  sources, 
for  expenses  incurred  for  training. 
Formula  Grants 
For  necessary  expenses  to  carry  out  Ou 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  $2,150,000,000.  to 
remain  available  until  expended. 
Discretionary  Grants 
None  of  the  funds  in   this  Act  shaU  be 

available  for  the  *"»P^^^"'^"°" //c^^ooo 
tion  of  programs  in  excess  of  $1,045,500,000 
in  fiscal  year  1986  for  grants  under  the  con- 
tract authority  authorized  in  section 
21(aM2)(B)  of  the  ^^ban  Mass  Transporta- 
tion Act  of  1964,  as  amended  (49  U.S.C.  1601 
etseq.). 

Liquidation  of  Contract  Authorization 
For  payment  of  obligations  incurred  in 
carrying  out  section  21(a)(2)  of  the  Urban 
Ma7s  Transportation  Act  of  1964.  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  administered  by 
the  Urban  Mass  Transportation  Administra- 
tion, $775,000,000,  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  avail- 
able until  expended. 

Interstate  Transfer  Grants-Transit 

(INCLUDING  TRANSFER  OF  FUNDSI 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C  ^03(0(4)  related  o 
transit  projects,  to  remain  available  until 
slptem^r  30.  1987.  $218.750  000.  of  which 
$18,750,000  shall  be  derived  from  unobligat- 
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ed    balances    of   "Research,    tmining.    and 
human  resources". 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184.  S227.000.000.  to  remain  available  until 
expended. 

SAIST  LA  WHENCE  SEA  WA  Y 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation   is  hereby  authorised  to  make 
such  expenditures,  within  the  limiU  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law,  and  to 
make    such    contracts    and    commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation   Control  Act,   as  amended,   as 
may  be  necessary  in  carrying  out  the  pro- 
grams set  forth  in  the  Corporation's  budget 
for  the  current  fiscal  year  except  as  herein- 
after provided. 

Limitation  on  Administrative  Expenses 
Not  to  exceed  SI. 918.000  shall  be  available 
for  administrative  expenses  which  shall  be 
computed  on  an  accrual  basis,  including 
not  to  exceed  S3.000  for  official  entertain- 
ment expenses  to  be  expended  upon  the  ap- 
proval or  authority  of  the  Secretary  of 
Transportation:  Provided.  That  Corporation 
funds  shall  be  available  for  the  hire  of  pas- 
senger motor  vehicles  and  aircraft,  oper- 
ation and  maintenance  of  aircraft,  uni- 
forms or  allowances  therefor  for  operation 
and  maintenance  personnel  as  authorized 
by  law  IS  U.S.C.  5901-59021.  and  SI 5.000 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

Research  and  Special  Programs 

For  expenses  necessary  to  discharge  the 
functions  of  the  Research  and  Special  Pro- 
grams Administratioru  for  expenses  for  con- 
ducting research  and  development  and  for 
grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  16741.  S19,300,000.  of  which 
S6.975.000  shall  remain  available  until  ex- 
pended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Salaries  and  Expenses 
For  necessary  expenses  of  the  Office  of  the 
Inspector  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978 
S27,600.000. 

TITLE  II-RELA  TED  A  GENCIES 
ARCHITECTURAL  AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE  BOARD 

Salaries  and  Expenses 
For  expenses  necessary  for  the  Architectur- 
al and  Transportation  Barriers  Compliance 
Board,  as  authorized  by  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
SI. 975.000 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

Salaries  and  Expenses 

For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109.  but 
at  rates  for  individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18: 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  15  U.S.C  5901-5902).  S22,300,000, 
of  which  not  to  exceed  S500  may  be  used  for 
official  reception  and  representation  ex- 
penses. 
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'INCLUDING  TRANSFER  OF  FUNDS' 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services 
as  authorized  by  5  U.S.C.  3109.  and  not  to 
exceed  SI. 500  for  official  reception  and  rep- 
resentation expenses.  S50.480,000.  of  which 
S2. 300,000  shall  be  derived  from  unobligated 
balances  of  "Payments  for  directed  rail  serv- 
ice": Provided.  That  joint  board  members 
and  cooperating  State  commissioners  may 
use  Government  transportation  requests 
when  traveling  in  connection  with  their  of- 
ficial duties  as  such. 

Pa  yments  FOR  Directed  Rail  Ser  vice 
None  of  the  funds  provided  in  this  Act 
shaU  be  availabU  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  S  1.000.000  for  di- 
rected   rail    service    authorized    under    49 
U.S.C.  11125  or  any  other  legislation. 
PANAMA  CANAL  COMMISSION 
Operating  Expenses 
For  operating  expenses  necessary  for  the 
Panama  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft: 
uniforms  or  allowances  therefor,  as  author- 
ized  by  law    /5    U.S.C.    5901-5902):   not   to 
exceed  S  10.000  for  official  reception  and  rep- 
resentation expenses  of  the  Board:  operation 
of  guide  services:  residence  for  the  Adminis- 
trator: dUbursements  by  the  Administrator 
for  employee  and  community  projects:  not  to 
exceed  SI.  000  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary:  not  to 
exceed  S25.000  for  official  reception  and  rep- 
resentation expenses  of  the  Administrator; 
and  to  employ  services  as  authorized  by  law 
(5  U.S.C.  3109);  S400,284.000,  to  be  derived 
from  the  Panama  Canal  Commission  Fund: 
Provided,  That  there  may  be  credited  to  this 
appropriation    funds     received    from     the 
Panama  Canal  Commission 's  capital  outlay 
account  for  expenses  incurred  for  supplies 
and  services  provided  for  capital  projects. 
Capital  Outlay 
For    acquisition,     construction,     replace- 
ment, oii  improvement  of  facilities,  struc- 
tures,    :  nd    equipment     required     by     the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  forty-four  passen- 
ger motor  vehicles  for  replacement  only  /in- 
cluding large  heavy-duty   vehicles   used   to 
transport  Commission  personnel  across  the 
Isthmus  of  Panama,  the  purchase  price  of 
which  shall  not  exceed  S14.000  per  vehicle); 
to  employ  services   authorized   by   law    <5 
U.S.C.  31091:  S2S.500,000  to  be  derived  from 
the  Panama  Canal  Commission  Fund  and 
to  remain  available  until  expended. 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
investment  in  fund  anticipation  notes 
For  the  acquisition,    in  accordance  with 
section  509  of  the  Railroad  Revitalization 
and    Regulatory    Reform    Act    of   1976.    as 
amended,  and  section  803  of  Public  Law  95- 
620.  of  fund  anticipation  notes,  S33, 500.000. 
UNITED  STA  TES  RAILWAY 
ASSOCIATION 
Administrative  Expenses 
For  necessary  administrative  expenses  to 
enable  the  United  States  Railway  Associa- 
tion to  carry  out  its  functions  under  the  Re- 
gional Rail  Reorganization  Act  of  1973,  as 
amended,  to  remain  available  until  expend- 
ed, S2.400,000,  of  which  not  to  exceed  S500 
may  be  available  for  official  reception  and 
representation  expenses. 


WASHINGTON  METROPOLITAN  AREA 

TRANSIT  A  UTHORITY 

Interest  Pa  yments 

For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended. 
S51, 663,569:  Provided,  That  these  funds  shall 
be  disbursed  pursuant  to  terms  and  condi- 
tions established  by  Public  Law  96-184  and 
the  Initial  Bond  Repayment  Participation 
Agreement 

TITLE  III-GENERAL  PROVISIONS 
Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department 
of  Transportation  shall  be  available  for 
maintenance  and  operation  of  aircraft:  hire 
of  passenger  motor  vehicles  and  aircraft: 
purchase  of  liability  insurance  for  motor  ve- 
hicles operating  in  foreign  countries  on  offi- 
cial departmental  business:  and  uniforms, 
or  allowances  therefor,  as  authorized  by  iatr 
f5  U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  be  appor- 
tioned notwithstanding  section  3679  of  the 
Revised  Statutes,  as  amended  131  U.S.C. 
1341),  to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  adminis- 
trative action  pursuant  to  law  which  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30.  1950  120  U.S.C.  236-244),  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  is 
determined  by  the  Secretary  that  the  schools, 
if  any,  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such 
dependents  and  (2)  for  transportation  of 
said  dependents  between  schools  serving  the 
area  which  they  attend  and  their  places  of 
residence  when  the  Secretary,  under  such 
regulations  as  may  be  prescribed,  deter- 
mines that  such  schools  are  not  accessible  by 
public  means  of  transportation  on  a  regular 
basis. 

Sec.  304.  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  6e  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panama  Canal  Commis- 
sion may  be  expended  unless  in  conform- 
ance with  the  Panama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 

Sec.  306.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  planning  or  con- 
struction of  rail-highway  crossings  under 
section  322(a)  of  title  23.  United  States 
Code,  or  under  section  701(a)(S)  or  section 
703(1 1(A)  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  at  the- 

11)  School  Street  crossing  in  Groton,  Con- 
necticut: and 

12)  Broadway  Extension  crossing  in  Ston- 
ington,  Connecticut. 

Sec.  307.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise   compensate,    non-federal   parties 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37905 


intervening  in   regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  308.  None  of  the  funds  in  this  Act 
shall  be  used  to  assist,  directly  or  indirectly, 
any  State  in  imposing  mandatory  State  in- 
spection fees  or  sticker  requirements  on  ve- 
hicles which  are  lawfully  registered  in  an- 
other State,  including  vehicles  engaged  in 
interstate  commercial  transportation  which 
are  in  compliance  with  Part  396-Inspec- 
tion  and  Maintenance  of  the  Federal  Motor 
Carrier  Safety  Regulations  of  the  United 
States  Department  of  Transportation. 

Sec.  309.  None  of  the  funds  contained  in 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  unless  ex- 
pressly so  provided  herein. 

Sec.  310.  Notwithstanding  any  other  pro- 
vision of  law.  total  amounU  of  contract  au- 
thority authorized  for  fiscal  year  1986  in 
section  21<a)<2)(B)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
shall  be  available  for  obligation  through 
fiscal  year  1989. 

Sec  311.  None  of  the  funds  in  this  or  any 
other  Act  shall  be  available  for  the  planning 
or  implementation  of  any  change  in  the  cur- 
rent federal  status  of  the  Transportation 
Systems  Center. 

Sec  312.  The  eipenditure  of  any  appro- 
pnation  under  this  Act  for  any  consulting 
senice  through  procurement  contract  pur- 
suant to  section  3109  of  title  5,  United 
States  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law.  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

SEC  313.  la)  For  fiscal  year  1986  the  Secre- 
tary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorUed  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion which  are  apportioned  or  allocated  to 
each  State  for  such  fUcal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
saf'ty  construction  which  are  apportioned 
or  llocated  to  all  the  States  for  such  fiscal 
year 


Oy  During  the  penod  October  1  through 
December  31.  198S,  no  State  shall  obligate 
more  than  40  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  la). 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  la)  ana 
(b).  the  Secretary  shall- 

ID  provide  all  StaUs  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  to  a  State,  except  in 
those  instances  in  which  a  State  indicates 
its  intention  to  lapse  sums  apporioned 
under  section  104lb)lSHA)  of  title  23.  United 

States  Code:  j    ,w  „ 

12)  after  August  1.  1986.  revise  a  distruu- 
tion  of  the  funds  made  available  under  sub- 
section la)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  pnority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  Slates  Code,  and  giving  Pnority  to 
those  Slates  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 


tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations;  and 

13)  not  distribute  amounts  authorized  for 
administrative  expenses  and  the  Federal 
Lands  Highway  Programs. 

Sec  314.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  thirty-eight  politi- 
cal appointees  in  the  Department  of  Trans- 
portation.       ,  .. 

Sec  315.  Not  to  exceed  $1,700,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  be  avatlabU 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec.  316.  The  limitation  on  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1986 
shall  not  apply  to  obligations  for  the  re- 
maining approach  and  bridge  removal  work 
necessary  to  complete  the  new  bridge  align- 
ment for  the  Zilwaukee  Bridge. 

Sec   317.  (a)  Section  5<b)l2)  of  the  Urban 
Mass  Transportation  Act  of  1964  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing  new   sentence:    "Any  funds   appor- 
tioned for  fiscal  year  1982  or  1983  under 
subsection  la)  for  expenditure  in  an  urban- 
ized area  with  a  population  of  less  than 
200  000  may  be  expended  in  an  urbanized 
area  with  a  population  of  200.000  or  more.', 
lb)   Section    5lc)l4)    of  the    Urban   Mass 
Transportation  Act  of  1964  is  amended  by 
striking  the  period  at  the  end  of  the  first  sen- 
tence   avd  inserting  the  following:  "except 
that  any  fiscal  year  1982  funds  ^f^^^  avail-, 
able  to  a  Governor  under  section  5lb)l2)  of 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended,  that  are  unobligated  as  of  Octo- 
ber 1    1985.  or  become  unobligated  thereaf- 
ter  shall  remain  available  for  expenditure 
urider  section  5  until  October  1,  1986. ". 

Sec  318.  Notwithstanding  any  other  pro- 
vision of  law.  within  60  days  of  the  effective 
date  of  this  Act  the  Urban  Mass  Transporta- 
tion AdminUtration  shall  reapportion 
under  section  9  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  as  amended,  those  funds 
available  for  reapportionment  pursuant  to 
subsection  Ic)l4)  of  section  5  of  that  Act 

Sec.  319.  None  of  the  funds  in  this  or  ariy 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the  De- 
troit, Michigan,  area  until  a  source  of  oper- 
ating funds  has  been  approved  m  accord- 
ance with  Michigan  law:  Provided,  That  this 
limitation  shall  not  apply  to  alternatives 
analysis  studies  under  section  21<a)l2)lB)of 
the  Urban  Mass  Transportation  Act  of  1964, 

as  amended.  

Sec  320.  The  Secretary  of  Transportation 
shall  enter  into  negotiations  for  full  funding 
contracts  with  the  appropriate  local  govern- 
mental authorities  to  construct  ID  the  mini- 
mum operable  segment,  MOS-1.  of  the  down- 
town Los  Angeles  to  San  Fernando  Valley 
Metro  Rail  project:  12)  the  north  and  south 
legs  of  the  downtown  component  of  metro- 
rail  in  Dade  County,  Florida:  and  13)  the 
downtown  transit  project  ibus  tunnel)  in  Se- 
attle, Washington:  Provided,  That  the  Secre- 
tary shall  commence  negotiations  with  ap- 
propriate  local    authorities    to   enter   into 
such  contracts  no  later  than  30  days  after 
enactment  and  shall  conclude  such  negotia- 
tions no  later  than  90  days  after  enactment- 
Provided  further.  That  such  contracts  shall 
cover  total  project  costs  including  federal  fi- 
nancial participation   consisting  of  fiscal 
year  1984  and  fiscal  year  1985  discretionary 
grants  funding  made  available  pursuant  to 
section  331  of  this  Act  fiscal  year  1986  dis- 


cretionary grants  funding  in  accordance 
with  the  accompanying  Joint  Explanatory 
Statement  of  the  Managers,  and  future  fund- 
ing as  made  available  by  the  Congress. 

Sec   321.  The  Urban  Mass  Transportation 
AdminUtration  shall  enter  into  a  contract 
with  the  Southern  California  Rapid  Transit 
District  to  conduct  a  study  of  the  potential 
methane  gas  risks  relating  to  the  proposed 
alignment  of  the  Metro  Rail  project  beyond 
the   Minimum    Operable   Segment    '^tOS-l. 
None  of  the  funds  described  in  section  320 
may  be  made  available  for  any  segment  of 
the  downtown  Los  Angeles  to  San  Fernando 
Valley  Metro  Rail  project  unless  and  until 
the  Southern  California  Rapid  Transit  Dis- 
trict officially  notifies  and  commiU  to  the 
Urban  Mass  TranspoHation  Administration 
that  no  part  of  the  Metro  Rail  project  will 
tunnel  into  or  through  any  zone  designated 
as  a  potential  risk  zone  or  high  poUntial 
risk  zone  in  the  report  of  the  City  of  Los  An- 
geles dated  June  10.   1985,   entitled    "Task 
Force  Report  on  the  March  24.  1985  Methane 
Gas    Explosion    and    Fire    in    the    Fairfax 
Area"  Funds  for  this  study,  in  an  amount 
not    to    exceed    S  1.000,000,    shall    be    made 
available  from  funds  previously  allocated 
for  the  MOS-1  project  commencing  within 
30  days  of  enactment 

Sec.  322.  The  limitation  on  obligations  for 
the  Discretionary  Grants  Program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21la)l2)IB)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended,  previous- 
ly made  available  for  obligation. 

Sec  323.  la)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Transpor- 
tation may  use  not  to  exceed  one-half  of  I 

percent  of—  ,/•/•■      i 

ID  the  funds  made  available  for  fiscal 
year  1986  by  section  21la)l2)IB)  of  the 
Urban  Mass  Transportation  Act  of  ^9"-  <" 
amended,  to  carry  out  section  3  of  such  Act 
to  contract  with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  section:  ,    ,„, 

12)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  section  21la)ll)  of  the 
Urban  Mass  Transportation  Act  of  1^64.  as 
amended,  to  carry  out  section  9  of  such  Act 
to  contract  with  any  person  to  oversee  the 
construction   of  any   major  project    under 

such  section:  ^  ,     ,       ,    

13)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  section  21lalil)  of  the 
Urban  Mass  Transportation  Act  of  ^964,  as 
amended,  to  carry  out  section  IS  of  such  Act 
to  contract  with  any  person  to  oversee  the 
construction  of  any  major  project  under 
such  section: 

14)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  section  4lg)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed, to  contract  with  any  person  to  oversee 
the  construction  of  any  major  public  trans- 
portation project  substituted  for  an  Inter- 
state segment  withdrawn  under  section 
103le)l4)  of  title  23.  United  States  Code:  and 

15)  the  funds  appropriated  for  fiscal  year 
1986  pursuant  to  the  National  Capital 
Transportation  Act  of  1969  to  contract  with 
any  person  to  oversee  the  construction  of 
any  major  project  under  such  Act 

lb)  Any  contract  entered  into  under  sub- 
section la)  shall  provide  for  the  payment  by 
the  Secretary  of  Transportation  of  100  per- 
cent of  the  cost  of  carrying  out  the  contract 

Ic)  This  section  shall  take  effect  on  Octo- 
ber 1.  1985.  and  shall  cease  to  be  in  effect  at 
the  close  of  September  30.  1986. 

Sec.  324.  la)  General  Rvle.-ToIU  collect- 
ed for  motor  vehicles  on  any  bridge  connect- 
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ing  the  borough  of  Brooklyn.  New  York,  and 
Staten  Island.  New  York,  shall  only  be  col- 
lected for  those  vehicles  exiting  from  such 
bridge  in  Staten  Island. 

Ibl  Enforcement.— The  Secretary  shall 
withhold  1  percent  of  the  amount  required 
to  be  apportioned  to  the  State  of  New  York 
under  sections  104  and  144  of  title  23. 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  succeeding  any  fiscal  year  in 
which  tolls  collected  for  motor  vehicles  on 
the  bridge  referred  to  in  subsection  la)  are 
collected  for  those  vehicles  exiting  from  such 
bridge  in  the  l>orough  of  Brooklyn. 

Id  Period  or  Applicability.  — This  section 
shall  apply  on  and  after  the  90th  day  follow- 
ing the  date  of  enactment  of  this  section, 
except  that  this  section  shall  not  apply  after 
the  date  on  which  the  Secretary  publishes  in 
the  Federal  Register  a  determination  under 
subsection  id). 

Id)  Removal  of  Limitation.— 

11)  Determination  of  Secretary.— Subsec- 
tions la)  and  ib)  shall  cease  to  be  in  effect  if. 
upon  petition  by  the  Governor  of  New  York 
under  paragraph  12).  the  Secretary  deter- 
mines that— 

lA)  a  substantial  loss  of  revenues  has  re- 
sulted from  the  limitation  imposed  by  sub- 
section la),  or 

IB)  such  limitation  has  resulted  in  signifi- 
cant traffic  problems. 

and  the  Secretary  publishes  such  determina- 
tion in  the  Federal  Register. 

12)  Petition— The  Governor  of  New  York 
may  petition  the  Secretary  for  a  determina- 
tion under  paragraph  il)  at  any  time  after  a 
period  of  six  consecutive  months  in  which 
tolls  collected  for  motor  vehicles  on  the 
bridge  referred  to  in  subsection  la)  have 
been  collected  only  for  those  vehicles  exiting 
from  such  bridge  in  Staten  Island. 

Sec.  32S.  Notwittistanding  section  127  of 
title  23.  United  States  Code,  the  State  of  Wy- 
oming may  conduct  a  demonstration  project 
for  a  period  not  to  exceed  two  years  in  order 
to  determine  the  effects  on  the  National 
System  of  Interstate  and  Defense  Highways 
located  in  Wyoming  of  the  use  of  such  high- 
ways by  vehicles  in  excess  of  SO.OOO  pounds 
gross  weight  but  meeting  axle  and  bridge 
formula  s})ecifications  in  section  127  of  title 
23.  United  States  Code. 

Sec.  326.  Section  18ie)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
the  purpose  of  this  subsection,  the  term  Fed- 
eral funds  or  revenues'  does  not  include 
funds  received  by  a  recipient  of  funds  under 
this  section  pursuant  to  a  service  agreement 
with  a  State  or  local  social  service  agency  or 
a  private  social  service  organization. ". 

Sec.  327.  Section  119ld),  23  U.S.C.  is 
amended  by  adding  at  the  end  of  such  sec- 
tion: "Notwithstanding  any  other  provision 
of  law.  and  for  the  purposes  of  Uiis  subsec- 
tion, the  phrase  'segments  of  the  interstate 
system  open  to  traffic'  shall  include  a  pro- 
posed four-lane,  limited  access  highway,  6.4 
miles  in  length,  the  construction  of  which 
will  relocate  to  a  southern  alignment  a  por- 
tion of  an  existing  interstate  highway  which 
was  originally  built  without  the  aid  of  funds 
authorized  by  section  1081b)  of  the  Federal- 
Aid  Highway  Act  of  19S6.  as  amended,  and 
which  connects  to  the  east  with  an  inter- 
state highway  on  which  tolls  are  charged. 
The  construction  of  the  proposed  highway 
shall  include  a  bridge  over  the  Monongahela 
River. ". 

Sec.  328.  la)  Title  XI  of  the  Federal  Avia- 
tion Act  of  1958  149  App.  U.S.C.  1501  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following: 


"aeronautical  charts  and  maps 
"Sec.  1118.  Notwithstanding  the  provi- 
sions of  section  1341  of  title  31,  United 
States  Code,  or  any  other  provision  of  law. 
the  United  States  Government  shall  enter 
into  agreements  to  indemnify  any  person 
who  publishes  a  chart  or  map  for  use  in  aer- 
onautics from  any  claim,  or  portion  of  a 
claim,  which  arises  out  of  such  person's  de- 
piction on  such  chart  or  map  of  any  defec- 
tive or  deficient  flight  procedure  or  airway, 
if  such  flight  procedure  or  airway  was— 

"ID  promulgated  by  the  Federal  Aviation 
Administration: 

"12)  accurately  depicted  on  such  chart  or 
map:  and 
"13)  not  obviously  defective  or  deficient.", 
lb)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  insert- 
ing immediately  after  the  item  relating  to 
section  1117  the  following: 
"Sec.  1118.  Aeronautical  charts  and  maps. ". 
Sec.  329.  Notwithstanding  section  1081b) 
of  the  Federal-Aid  Highway  Act  of  1956. 
sums  appropriated  to  the  State  of  New  York 
under  23  U.S.C.  104(b)i5)iA)  during  the 
fiscal  year  ending  September  30.  1986.  may 
be  obligated  for  Interstate  construction 
projects  under  section  108(b)  of  the  Federal- 
Aid  Highway  Act  of  1956  or  for  Interstate 
substitute  highway  projects  under  23  U.S.C. 
103le)(4):  Provided,  That  the  withdrawal 
value  for  New  York  under  23  U.S.C.  103le)l4) 
shall  be  reduced  by  the  amounts  obligated 
hereunder  for  Interstate  highway  substitute 
projects.  The  federal  share  of  the  cost  to 
complete  any  such  Interstate  substitute 
highway  projects  to  which  this  provision  ap- 
plies shall  be  85  per  centum.  In  carrying  out 
this  proinsion  the  State  of  New  York  and  the 
Secretary  of  Transportation  shall  assign 
highest  priority  to  the  completion  of  Inter- 
state construction  projects.  TTiis  section 
shall  expire  on  October  1,  1986. 

Sec.  330.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of  the 
Central  Automated  Transit  System  /Down- 
town People  Mover)  in  Detroit,  Michigan: 
Provided,  That  the  immediately  preceding 
provUion  shall  not  apply  to  tlO,000,000  ap- 
portioned to  the  Detroit  Department  of 
Transportation. 

Sec.  331.  The  Congress  disapproves  the 
proposed  deferral  D86-21.  pertaining  to  the 
Urban  Mass  Transportation  Administra- 
tion, as  set  forth  in  the  message  of  October  1, 
1985,  which  was  transmitted  to  the  Congress 
by  the  President  This  disapproval  shall  be 
effective  upon  enactment  into  law  of  this 
Act  and  the  amount  of  the  proposed  deferral 
disapproved  herein  shall  be  made  available 
for  obligation. 

Sec.  332.  Section  201  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  711)  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  of 
subsection  (d)  by  inserting  "freight"  before 
"railroad":  and 

(2)  in  the  first  sentence  of  subsection  (e) 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1987". 

Sec.  333.  The  Act  approved  July  28,  1937 
150  Stat  535),  is  amended  by  striking  out  in 
the  first  paragraph  thereof,  "and  approaches 
thereto"  and  by  inserting  at  the  end  thereof 
"The  States  of  Maine  and  New  Hampshire 
are  authorized  to  assume  all  construction, 
maintenance,  and  operational  authority 
over  the  approach  roads  and  grade  separa- 
tion stuctures  in  their  respective  areas.  As 
provided  in  Maine  Private  and  Special  Law, 
Chapter  38,  1985,  and  New  Hampshire  Stat- 
utes. ChapUr  415,  1985.  the  respective  Stales 


shall  require  the  Authority  to  provide  Au- 
thority funds  for  capital  improvements. '". 

Sec.  334.  Notwithstanding  any  other  pro- 
vision of  law,  the  first  sentence  of  section 
125(b)  of  title  23,  United  States  Code,  is 
amended  by  inserting  after  "S30,000,000"  the 
following:  "($55,000,000  for  projects  in  con- 
nection with  disasters  or  failures  occurring 
in  calendar  year  1985)". 

Sec.  335.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Transportation  shall,  within  30  days  after 
enactment  of  this  section,  issue  in  the  Feder- 
al Register  a  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
construction  of  the  north  and  south  legs  of 
the  downtown  component  of  melrorail  in 
Dade  County,  Florida:  Provided.  That  the 
absence  of  a  federally-approved  environTnen- 
tal  impact  statement  for  this  project  shall 
not  preclude  or  delay  the  negotiations  re- 
quired under  section  320  of  this  Act 

This  Act  may  be  cited  as  the  ""Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act  1986";  and  the  Senate 
agree  to  the  same. 
Amendment  Numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  the 
House  and  stricken  by  the  Senate,  insert  the 
following: 

Ih)  For  the  purposes  of  Sec. 
2S2(a)(6J(D)(i)(II)  of  Public  Law  99-177.  the 
section  of  the  Statement  of  the  Managers  en- 
titled "Definition  of  Program.  Project  and 
Activity  as  provided  by  Public  Law  99-177, 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985"  shall  be  considered  to 
be  the  reports  filed  by  the  Committees  on  Ap- 
propriations for  the  purpose  of  defining 
"Program,  Project  and  Activity". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment  insert:  SI, 065. 000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclcen  and  inserted 
by  said  amendment  insert: 

(j)  such  amounts  as  may  be  necessary  for 
projects  or  activities  provided  for  in  the  For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act  1986,  at  a  rate  for  oper- 
ations and  to  the  extent  in  the  following  Act; 
this  subsection  shall  be  effective  as  if  it  had 
been  enacted  into  law  as  the  regular  appro- 
priation Act" 

AN  ACT  making  appropriations  for  foreign 
assistance  and  related  programs  for  the 
fiscal  year  ending  September  30.  1986.  and 
for  other  purposes,  namely: 

TITLE  I-MULTILATERAL  ECONOMIC 
ASSISTANCE 

rvsDs  appropriated  to  the  president 

International  Financial  Institutions 

contribution  to  the  international  bank  for 

reconstruction  and  development 

For  payment  to  the  International  Bank 

for  Reconstruction  and  Development  by  the 

Secretary  of  the   Treasury,  for  the   United 

States  share  of  the  paid-in  share  portion  of 
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t<     the  increase  in  capital  stock.  S109.720.S49 
for  the  General  Capital  Increase,  as  author- 
ized  by  section   39  of  the  Bretton    Woods 
Agreements  Act.   as  amended   iPublic  Law 
79-1711.  to  remain  available  until  expended: 
Provided.    That   no  such  payment  may  be 
,ade  while  the  United  States  Executive  Di- 
rector to  the  Bank  is  compensated  by  the 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  sec- 
tion S315  of  title  S.  United  States  Code,  or 
while  the  alternate  United  States  Executive 
Director  to  the  Bank  U  compensated  by  Uie 
Bank  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  S,  UniUd  States  Code. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of 
the  United  States  share  of  increases  in  cap- 
ital stock  in  an  amount  not  to  exceed 
$1,353,220,096. 

CONTRIBUTION  TO  THE  INTERNATIONAL 
DE  VELOPMENT  ASSOCIA  TION 

For  payment  to  the  International  Develop- 
ment Association   by  the  Secretary  of  the 
Treasury.   $700,000,000.  for  the  second  in- 
stallment of  the  United  States  contribution 
to    the   seventh    replenishment,    to    remain 
available  until  expended:  Provided   That  no 
such  payment  may  be  made  while  the  United 
States   Executive  Director  to   the  Mema- 
tional  Bank  for  Reconstruction  and  Devel- 
opment is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  atJevellV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  or  while  the  al- 
ternate United  States  Executive  Director  to 
the  Bank  is  compensated  by  the  Bank  at  a 
rate  in  excess  of  the  rate  provided  for  an  in- 
dividual occupying  a  position  at  level  V  of 
the  Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

CONTRIBUTION  TO  THE  SPECIAL  FACIUTY  FOR 
SUBSAHARAN  AFRICA 

For  payment  to  the  Special  Facility  for 
Sub-Saharan  Africa  by  the  Secretary  of  the 
Treasury.  $75,000,000.  to  remain  available 
until  expended:  Provided.  That  funds  made 
available  under  this  heading  shall  be  paid  to 
the  Special  Facility  for  Sub-Saharan  Africa 
no  later  than  December  31,  1985. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  payment  to  the  International  Finance 
Corporation  by  the  Secretary  of  the  Treas- 
ury $29,077,390.  for  the  United  States  share 
of  the  increase  in  subscriptions  to  capital 
stock,  to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 
DEVELOPMENT  BANK 

For  payment  to  the  Inter-AmeHcan  Devel- 
opment Bank  by  the  Secretary  of  theTrjas- 
ury  for  the  United  States  share  of  the  in- 
crease in  the  resources  of  the  Fund  for  Spe- 
ZT  operations.     UO.000.000     to  /ernain 
available   until  expended;  and  $38,000,983 
for  the  United  States  share  of  the  'ncrewe  tn 
paid-in  capital  stock  to  remain  available 
Intil    expended:    and    $11,700,000   for    the 
United  States  share  of  the  capital  stock  of 
O^elnter-American  Investment  Corporation 
^relain  available  until  expended.- Provid- 
ed.  That  no  such  payment  may  be  made 
thiUthe  united  States  ^'^cutive  Director 
for  the  Bank  U  compensated  by  th-^  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 


individual  occupying  a  position  at  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code,  or  while  the 
alternate  United  States  Executive  Director 
for  the  Bank  is  compensated  by  the  Bank  at 
a  rate  in  excess  of  the  rate  provided  for  an 
individual  occupying  a  position  at  level  v 
of  the  Executive  Schedule  under  section  5316 
of  title  5.  UniUd  StaUs  Code. 

UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  InUr- 
American  Development  Bank  may  subscribe 
without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  StaUs  share  of 
such  increase  in  capital  stock  in  an  amount 
not  to  exceed  $1,230,964,704. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

For  payment   to  the  Asian  Development 
Bank  by  the  Secretary  of  the  Treasury,  for 
the   paid-in   share   portion   of  the   ynited 
States  share  of  the  increase  in  capital  stock, 
$11  909  408   to   remain   available   until  ex- 
pended: and  for  the  UniUd  States  contribu- 
tion  to   the  increases   in   resources  of  the 
Asian  Development  Fund,  as  authorized  by 
the  Asian  Development  Bank  AcU  as  amend- 
ed   (Public    Law    89-369).    $100,000,000    to 
remain  availabU  until  expended.-^  ^T    f^ ' 
That   none  of  the  funds  provided   by   the 
United   StaUs    to    the   Asian   Development 
Bank  may  be  made  availabU  if  the  Repubic 
of  China   (Taiwan/   U   denied   any  of  the 
righU  and  privileges  of  full  membership  m 
the  Asian  Development  Bank  Provided  fur- 
ther. That  no  such  payment  may  be  made 
whiU  the  United  States  Director  of  the  Bank 
is  compensated  by  the  Bank  at  a  rate  whicK 
together  with  whatever  compensation  such 
Director  receives  from  the  UniUd  States,  is 
in  excess  of  the  raU  provided  for  an  J"^""^" 
ual  occupying  a  position  at  level  'V  of  the 
Executive  Schedule  under  section  5315  oj 
titU  5,  United  States  Code,  or  while  any  al- 
ternate United  States  Director  to  the  Bank 
in  excess  of  the  raU  provided  for  an  iridimd- 
ual  occupying  a  position  at  Uvel  V  of  the 
Evecutive  Schedule  under  section  5316  oj 
title  5,  United  States  Code. 

LIMITATION  ON  CALLABLE  CAPTTAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian 
Development  Bank  may  subscribe  without 
fUcal  year  limitation  to  the  callabU  capital 
portion  of  the  United  States  share  of  such 
increase  in  capital  stock  in  an  amount  not 
to  exceed  $226,230,498. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  payment  to  the  African  Development 
Fund  by  the  Secretary  of  the  Treasury. 
$62  250.000.  for  the  United  StaUs  contnbu- 
tiok  to  the  fourth  replenishment  of  tf^e  Afri- 
can Development  Fund,  to  remain  availabU 
until  expended. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
BANK 

For  payment  to  the  African  Development 
Bank  by  the  Secretary  of  the  Treasury  for 
the   paid-in   share   portion    of  the    United 
States  share  of  the  increase  in  capital  stock. 
$16  188  910.  to  remain  availabU  until  ex- 
pended: Provided,    That  no  such  payment 
may  be  made  whiU  the  United  States  Execu- 
tive Director  to  the  Bank  is  compensated  by 
the  Bank  at  a  rate  in  excess  of  the  rote  pro- 
vided for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  ScheduU 
under  secHon  5315  of  titU  5.  United  States 
CcKll    or  WhiU  the  altemaU  United  States 
Exe(^Live  Director  to  the  Bank  is  compen- 
sated by  the  Bank  at  a  rate  in  excess  of  the 
raU  provided  for  an  individual  occupying  a 
position  at  Uvel  V  of  the  Executive  ScheduU 


under  section  5316  of  titU  5.  United  StaUs 
Code. 


UMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  African 
Development  Bank  may  subscribe  without 
fiscal  year  limitation  to  the  caUable  capital 
portion  of  the  United  StaUs  share  of  such 
capital  stock  in  an  amount  not  to  exceed 
$48,564,032. 

PARTICIPATION  IN  INTERNATIONAL  FINANCIAL 
INSTITUTIONS 

(a)  Titles  I.  II.  and  III  of  H.R.  2253  as  re- 
ported on  May  15.  1985.  and  section  3  of 
H.R.  1948  as  introduced  April  3.  1985.  are 
hereby  enacted. 

(b)  Section  102  of  H.J.  Res.  465  shaU  not 
apply  with  respect  to  the  provisions  enacted 
by  this  paragraph. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

For  necessary  expenses  to  carry  out  the 
provUions  of  sections  301  and  103<gl  of  the 
Foreign  Assistance  Act  of  1961.  and  of  sec- 
tion 2  of  the  UniUd  Nations  Environment 
Program      Participation      Act      of     1983. 
$277  922  475:  Provided,  That  no  funds  shall 
be  availabU  for  the  UniUd  Nations  Fund  for 
Science   and   Techology:   Provided  further. 
That  the  total  amount  of  funds  made  ayaU- 
abU  by  this  paragraph  shall  be  available 
only  as  follows:  $148,500,000  for  tM  United 
Nations  Development  Program:  $48,150,000 
for   the    UniUd   Nations    Children's   Fund; 
$1  900  000  for    the    World    Food    Program; 
$900,000  for  the  UniUd  Nations  Capital  De- 
velopment Fund;  $250,000  for  the  UniUd  Na- 
tions  Voluntary  Fund  for  the  Decade  for 
Women;    $1,282,500  for    the    International 
Convention    and    Scientific    Organization 
Contributions:  $1,800,000  for  the  World  Me- 
teorological Organization   Voluntary  Coop- 
eration Program;  $17,715,000  for  ^Inter- 
national Atomic  Energy  Agency;  $9,000,000 
for  the   United  Nations  Environment  Pro- 
gram; $900,000  for  the  UniUd  Nations  Edu-^ 
cational  and  Training  Program  for  South 
Africa;  $1,429,975  for  the  United  Nations  De- 
velopment Program  Trust  FundtoCornbat 
Poverty  and  Hunger  in  Africa;  $225,000  for 
the  United  Nations  InstituU  for  Namibia. 
$180  000  for  the  Convention  on  Internation- 
al Trade  in  Endangered  Species:  $250,000  for 
the   World  Heritage  Fund;  $90,000  for  the 
United  Nations  Voluntary  Furid  for  Victirt^ 
of  Torture;  $225,000  for  the  United  Nations 
Fellowship  Program:  $400,000  for  the  Centner 
on  Human  Settlements:  $14.725  000  for  the 
Organization     of    American     States,     and 
$30,000,000  for  the  International  Fund  for 
Agricultural  Development  (except  that  the 
funds  provided  by  this  paragraph  for  the 
international  Fund  for  ^onculturalDevel-^ 
opment  shall  not  be  made  available  to  such 
organization  until  a  budget  request  has  been 
received   by   the  Congress  and   the   United 
States  has  entered  into  an  agreement  to  par- 
ticipaU  in  the  second  replenishment  of  the 
organization  and.  notwithstanding  sections 
451   492(bl.  or  614  of  the  Foreign  Assistance 
Act  of  1961.  or  any  other  provision  of  law, 
such  funds  may  be  made  availabU  only  for 
the  second  replenishment  of  the  Internation- 
al    Fund    for    Agricultural    Development, 
except  that  to  the  extent  that  these  funds 
cannot  be  so  utilized,  they  shall  revert  to  the 
Treasury  as  miscellaneous  receipts). 

TITLE  II-BILATERAL  ECONOMIC 
ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961.  and  for  other 
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purposes,  to  remain  available  until  Septem- 
ber 30,  1986.  unless  otherwise  specified 
herein,  as  follows: 

AOESCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agriculture,  rural  development  and  nutri- 
tion. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 103.  S699.995.900:  Provided,  That  not 
less  than  SS. 000.000  shall  be  provided  for 
new  development  projects  of  private  entities 
and  cooperatives  utilizing  surplus  dairy 
products:  Provided  further.  That  not  less 
than  S8.000.000  shall  be  provided  for  the  Vi- 
tamin A  Deficiency  Program. 

Population.  Development  Assistance:  For 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(bl.  SZSO.OOO.OOO:  Provid- 
ed, That  none  of  the  funds  made  available  in 
this  Act  nor  any  unobligated  balances  from 
prior  appropriations  may  be  made  available 
to  any  organization  or  program  which,  as 
determined  by  the  President  of  the  United 
States,  supports  or  participates  in  the  man- 
agement of  a  program  of  coercii'e  abortion 
or  involuntary  sterilization:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
under  this  heading  may  be  used  to  pay  for 
the  performance  of  abortion  as  a  method  of 
family  planning  or  to  motivate  or  coerce 
any  person  to  practice  abortions:  and  that 
in  order  to  reduce  reliance  on  abortion  in 
developing  nations,  funds  shall  be  available 
only  to  voluntary  family  planning  projects 
which  offer,  either  directly  or  through  refer- 
ral to  or  information  about  access  to.  a 
broad  range  of  family  planning  methods 
and  services:  Provided  further.  That  nothing 
in  this  subsection  shall  be  construed  to  alter 
any  existing  statutory  prohibitions  against 
abortion  under  section  104  of  the  Foreign 
Assistance  Act. 

Health,  Development  Assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  104lc).  S200.824.200:  Provided, 
That  not  less  than  S12.S00.000  shall  be  pro- 
vided for  child  surxnval  programs  and  ac- 
tivities. 

Child  Survival  Fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  section 
10410121,  S2S.000.000. 

Education  and  human  resources  develop- 
ment Development  Assistance:  For  neces- 
sary expenses  to  carry  out  the  provisions  of 
section  lOS.  SI 69,949,700:  Provided,  Thai  of 
this  amount  not  less  than  S4.000.000  shall  be 
made  available  only  for  the  International 
Student  Exchange  Program. 

Energy  and  selected  development  activi- 
ties. Development  Assistance:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 106.  S174.3S8.930:  Provided,  That  not 
less  than  SS. 000,000  shall  be  made  available 
only  for  cooperative  projects  among  the 
United  States.  Israel  and  developing  coun- 
tries: Provided  further.  That  up  to  S2, 280,000 
may  be  made  available  for  hybrid  poplar 
energy  farming  in  Nepai  Provided  further. 
That  up  to  SI, 200,000  may  be  made  avail- 
able for  the  establishment  of  land  use  man- 
agement system  in  Costa  Rica  if  requested 
by  the  Government  of  Costa  Rica. 

Central  America  Development  Assistance: 
Of  the  funds  appropriated  to  carry  out  the 
provisions  of  sections  103  through  106,  not 
more  than  S2S0,000,000  shall  be  available  for 
Central  America  except  as  provided  through 
the  regular  notification  process  of  the  Com- 
mittees on  Appropriations. 

Private  and  Voluntary  Organizations: 
None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  Act  for  development 
assistance  may  be  made  available  after  Jan- 
uary 1,  1986,  to  any  United  States  private 
and  voluntary  organization,  except  any  co- 


operative development  organization,  which 
obtains  less  than  20  per  centum  of  its  total 
annual  funding  for  international  activities 
from  sources  other  than  the  United  States 
GovemTTient:  Provided.  That  the  require- 
ments of  the  provisions  of  section  123ig)  of 
the  Foreign  Assistance  Act  of  1961  and  the 
provisions  on  private  and  voluntary  onjani- 
zations  in  Title  II  of  the  "Foreign  Assistance 
and  Related  Programs  Appropriations  Act, 
198S"  tas  enacted  in  Public  Law  98-473) 
shall  be  superseded  by  the  provisions  of  this 
section. 

Science  and  technology.  Development  As- 
sistance: For  necessary  expenses  to  carry  out 
the  provisions  of  section  106,  S10,790,000. 

Private  sector  revolving  fund:  For  neces- 
sary exi>enses  to  carry  out  the  provisions  of 
section  108  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  not  to  exceed  S18. 000.000 
to  be  derived  by  transfer  from  funds  appro- 
priated to  carry  out  the  provisions  of  chap- 
ter 1  of  part  I  of  such  Act.  to  remain  avail- 
able until  expended.  During  fiscal  year  1986. 
obligations  for  cusistance  from  amounts  in 
the  revolving  fund  account  under  section 
108  shall  not  exceed  SI 8,000. 000. 

Loan  allocation.  Development  Assistance: 
In  order  to  carry  out  the  provisions  of  part 
I.  the  Administrator  of  Iht  Agency  responsi- 
ble for  administering  such  part  may  furnish 
loan  assistance  pursuant  to  existing  law 
and  on  such  terms  and  conditions  as  he  may 
determine:  Provided,  That  to  the  maximum 
extent  practicable,  loans  to  private  sector 
institutions,  from  funds  made  available  to 
carry  out  the  provisions  of  sections  103 
through  106.  shall  be  provided  at  or  near  the 
prevailing  interest  rate  paid  on  Treasury  ob- 
ligations of  similar  maturity  at  the  time  of 
obligating  such  funds:  Provided  further. 
That  amounts  appropriated  to  carry  out  the 
provisions  of  chapter  1  of  part  I  which  are 
provided  in  the  form  of  loans  shall  remain 
available  until  September  30.  1987. 

American  schools  and  hospitals  abroad: 
For  necessary  expenses  to  carry  out  the  pro- 
visions of  section  214.  SSS.OOO.OOO. 

International  disaster  assistance:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  491.  S22,S00,000.  to  remain  avail- 
able until  expended. 

Sahel  development  program:  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 121,  S80,500,000,  to  remain  available 
until  expended:  Provided,  That  no  part  of 
such  appropriation  may  be  available  to 
make  any  contribution  of  the  United  States 
to  the  Sahel  development  program  in  excess 
of  10  percent  of  the  total  contributions  to 
such  program. 

Payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund:  For  payment  to 
the  "Foreign  Service  Retirement  and  Dis- 
ability Fund",  as  authorized  by  the  Foreign 
Service  Act  of  1980,  S43,122,000. 

Operating  expenses  of  the  Agency  for 
International  Development'  For  necessary 
expenses  to  carry  out  the  provisions  of  sec- 
tion 667.  S376.350.000:  Provided.  That  not 
more  than  S20,000,000  of  this  amount  shall 
be  for  Foreign  Affairs  Administrative  Sup- 
port Provided  further.  That  except  to  the 
extent  that  the  Administrator  of  the  Agency 
for  International  Development  determines 
otherwise,  not  less  than  10  per  centum  of  the 
aggregate  of  the  funds  made  available  for 
the  fiscal  year  1986  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  made  available  only  for  activities  of 
economically  and  socially  disadvantaged 
enterprises  Itoithin  the  meaning  of  section 
133ic)i5>  of  the  International  Development 
and  Food  Assistance  Act  of  1977).  historical- 


ly black  colleges  and  universities,  and  pri- 
vate and  voluntary  organizations  which  are 
controlled  by  individuals  who  are  black 
Americans,  Hispanic  Americans,  or  Native 
Americans,  or  who  are  economically  and  so- 
cially disadvantaged  (within  the  meaning  of 
section  133(c)(S)  IB)  and  IC)  of  the  Interna- 
tional Development  and  Food  Assistance  Act 
0/  1977).  For  purposes  of  this  section,  eco- 
nomically and  socially  disadvantaged  indi- 
viduals shall  be  deemed  to  include  women: 
Provided  further.  That  not  less  than 
S2,S00.000  shall  be  used  to  carry  out  the  pur- 
poses of  section  636ld):  Provided  further. 
That  not  less  than  SI, 200.000  shall  be  avail- 
able for  the  International  Development 
Intern  Program:  Provided  further.  That 
none  of  the  funds  appropriated  or  made 
available  /other  than  funds  appropriated  or 
made  available  by  this  paragraph)  pursuant 
to  this  Act  for  carrying  out  the  Foreign  As- 
sistance Act  of  1961.  may  be  used  for  the  op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development  Provided  further.  That 
none  of  the  funds  in  this  Act  may  be  used  to 
relocate  the  Regional  Inspector  General's 
Office  in  Cairo  to  another  country:  Provided 
further,  That  after  February  28.  1986.  none 
of  the  funds  appropriated  by  this  paragraph 
shall  be  available  for  the  operating  expenses 
of  the  International  Development  Coopera- 
tion Agency. 

Operating  expenses  of  the  Agency  for 
International  Development  Office  of  Inspec- 
tor General:  For  necessary  expenses  to  carry 
out  the  provisions  of  section  667, 
S21, 050,000,  which  sum  shall  be  available 
only  for  the  operating  expenses  of  the  Office 
of  the  Inspector  General  notwithstanding 
sections  4^1  or  614  of  the  Foreign  Assistance 
Act  of  ISi  t  or  any  other  provision  of  law: 
Provided,  That  the  full-time  equivalent  staff 
years  for  the  Office  of  the  Inspector  General 
for  fiscal  year  1986  shall  not  be  less  than  one 
hundred  and  ninety-three:  Provided  further, 
That  up  to  three  percent  of  the  amount 
made  available  under  the  paragraph  "Oper- 
ating expenses  of  the  Agency  for  Interna- 
tional Development"  may  be  transferred  to 
and  merged  and  consolidated  with  amounts 
made  available  under  this  paragraph. 

Trade  credit  insurance  program:  During 
the  fiscal  year  1986,  total  commitments  to 
guarantee  or  insure  loans  for  the  "Trade 
credit  insurance  program"  shall  not  exceed 
S2S0,000,000  of  contingent  liability  for  loan 
principal 

Trade  and  development  program:  For  nec- 
essary expenses  to  carry  out  the  provisions 
of  section  661,  SI  8,900,000. 

Housing  and  other  credit  guaranty  pro- 
grams: During  the  fiscal  year  1986.  total 
commitments  to  guarantee  loans  shall  not 
exceed  S1S2,000,000  of  contingent  liability 
for  loan  principal-  Provided,  That  the  Presi- 
dent shall  enter  into  commitments  to  guar- 
antee such  loans  in  the  full  amount  by  this 
paragraph,  subject  only  to  the  availability 
of  qualified  applicants  for  such  guarantees. 
Economic  support  fund:  For  necessary  ex- 
penses to  carry  out  the  provisions  of  chapter 
4  of  part  II.  S3,700.000.000:  Provided,  That 
of  the  funds  appropriated  under  this  para- 
graph, not  less  than  SI, 200,000.000  shall  be 
available  only  for  Israel,  which  sum  shall  be 
available  on  a  grant  basis  as  a  cash  transfer 
and  shall  be  disbursed  within  30  days  of  en- 
actment of  this  Act  or  by  October  31,  1985, 
whichever  is  later:  Provided  further.  That 
not  less  than  SSIS.OOO.OOO  shall  be  available 
only  for  Egypt  which  sum  shall  be  provided 
on  a  grant  basis,  of  which  not  less  than 
S115.000.000  shall  be  provided  as  a  cash 
transfer  in  accordance  with  the  provisions 
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of  section  202lb)  of  Public  Law  99-83.  and 
not  less  than  S200.000.000  shall  be  pTovided 
as  a  Commodity  Import  Program:  Provided 
further.  That  it  is  the  same  sense  of  the  Con- 
gress that  the  recommended  levels  assistance 
for   Egypt   and   Israel   are   based   in   great 
measure  upon  their  continued  participation 
m  the  Camp  David  Accords  and  upon  the 
Egyptian-Israeli    peace    treaty:    and    tJiat 
Egypt  and  Israel  are  urged  to  continue  their 
efforts  to  restore  a  full  diplomatic  relation- 
ship   including  ambassadors,   and  achieve 
realization  of  the  Camp  David  Accords:  Pro- 
vided     further.      That      not      less      than 
$250  000.000    of    the    funds    appropriated 
under  this  paragraph  shall  be  available  only 
for  Pakistan:  Provided  further.  That  any  of 
the  funds   appropriated    under   this   para- 
graph for  El  Salvador  which  are  placed  in 
the  Central  Reserve  Bank  of  El  Salvador 
shall  be  maintained  in  a  separate  account 
and  not  commingled  with  any  other  funds, 
except  that  such  funds  may  be  obligated  and 
expended    notwithstanding    provisions    of 
law.  which  are  inconsistent  with  the  cash 
transfer  nature  of  this  assistance,  or  which 
are    referenced    in    the   Joint    Explanatory 
Statement  of  the  Committee  of  Conference 
accompanying     House     Joint     Resolution 
648(H  Kept.  No.  98-1159):  Provided  further. 
That  pursuant  to  section  6$0/dl  of  the  For- 
eign Assistance  Act  of  1961  up  to  Sl.000.000 
of  the  funds  appropriated  under  this  para- 
graph shall  be  available  to  assist  the  Gov- 
ernment of  El  Salvador's  Special  Investiga- 
tive Unit  for  the  purpose  of  bringing  to  jus- 
tice  those   responsible  for  the  murders  of 
United  Stales  citizens  in  El  Salvador:  Pro- 
vided further.  That  a  report  of  the  investiga- 
tion shall  be  provided  to  the  Congress:  Pro- 
vided   further.     That    funds    appropriated 
under  this  paragraph  for  Mozambique  may 
be  made  available  only  for  activities  in  sup- 
port of  the  private  sector:  Provided  further. 
That  of  the  amounts  made  available  by  this 
paragraph  for  Mozambique.  SS.000.000  may 
not  be  made  available  until  a  democratic 
election  has  been  held  in  Mozambique:  Pro- 
vided further.   That  of  the  f^'^<^PJ°'''^^f, 
under  this  paragraph  only  SI 25.000.000  shall 
be  made  available  for  the  Philippines:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated or  otherwise  made  available  under  this 
heading  S15.000.000  shall  be  made  available 
only  for  Cyprus  (except  that  any  offshore 
procurement  must  meet  Agency  for  Interna- 
tional Development  procurement  source  and 
origin  regulations):  Provided  further    That 
not  less  than  SI 5.000.000  of  the  funds  pro- 
vided under  this  paragraph  shall  be  made 
available  only  for  Ecuador,  which  sum  shall 
be  disbursed  within   thirty  days  of  enact- 
ment of  this  Act-  Provided  further.  That  up 
to  S20  000.000  of  the  funds  provided  under 
this  paragraph  may  be  made  available  to 
carry  out  the  Administration  of  Justice  pro- 
gram pursuant  to  section  534  of  the  Foreign 
Assistance  Act   of  1961:   P^°^')<ff  .{^^jj^^- 
That  not  less  than  35  percent  of  the  funds  al- 
located for   the   Human    Rights   Fund  for 
South  Africa  shall  be  made  oi-^^oWf  "',''^;, 
cordance  with  section  802(d>  of  Public  Law 
99-83  Provided  further.  That  the  obligation 
of  funds  made  available  under  thi^  para- 
graph to  finance  tied  all  credits  shall  be  sub- 
ject to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations. 

TRANSFER  or  FUNDS 

Transfer  of  funds:  Of  the  unobligated 
funds  remaining  from  funds  '^P^^^^l';!^ 
for  the  -Economic  support  fund  for  Uf>a- 
nonin  Public  Law  98-63.  S22.850.000  shall 
t^  tranfe^d  as  follows:  (1)  S12.500.000  to 
the'O^ilTsurvival  Fund".  <2)  S5.350.000  to 


■Internal  Organizations  and  Programs"  for 
the  United  Nations  Children's  Fund,  and  (31 
to  "International  Narcotics  Control:  Provid- 
ed that  except  for  such  transfers",  amounU 
remaining  unobligated  as  of  September  30. 
1985,  from  funds  appropriated  for  the  "Eco- 
nomic Support  Fund"  for  Lebanon  m  Public 
Law  98-63  shall,  notwithstanding  sections 
451  492(b),  and  614  of  the  Foreign  Assist- 
ance Act  of  1961,  or  any  other  provision  of 
law  be  made  available  only  for  Lebanon: 
Provided  further.  That  to  the  extent  that 
these  funds  cannot  be  used  to  provide  assist- 
ance for  Ubanon.  they  shall  revert  to  the 
Treasury  as  miscellaneous  receipU. 


MIORATION  AND  REFUGEE  ASSISTANCE 


RESCISSION 

Deobligation  and  rescission  of  funds: 
Sll  200.000  of  the  funds  remaining  in  the 
-Syria  Termination  Account"  created  by 
Public  Law  98-151  are  deobligated  and  are 
rescinded:  Provided.  That  the  authority  con- 
tained in  sections  451.  492(b).  and  614  of  the 
Foreign  Assistance  Act  of  1961.  or  any  oOier 
provision  of  law.  shall  not  be  exercised  to 
permit  the  use  of  funds  remaining  in  the 
-Syria  Termination  Account"  created  by 
Public  Law  98-151  for  any  other  purposes 
that  those  for  which  the  account  was  cre- 
ated. 

Independent  Agencies 

AFRICAN  DEVELOPMENT  FOUNDATIONS 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  V  of  the  InUmational  Se- 
curity and  Development  Cooperation  Act  of 
1980  Public  Law  96-533.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by 
section  9104,  title  31.  United  States  Code, 
S  3.8  72.000. 

INTER-AMERICAN  FOUNDATION 

For  expenses  necessary  to  carry  out  the 
functions  of  the  Inter-American  Foundation 
in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  vear  (imita- 
tions, a*  provided  by  section  9104.  title  31. 
United  States  Code.  Sll.969.000. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

The  Overseas  Private  Investment  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
it  and  in  accordance  with  law  (including 
not  to  exceed  S35.000  for  official  reception 
and  representation  expenses),  and  to  make 
such  contracts  and  commitmenU  without 
regard  to  fiscal  year  limitations  0;S  P^^\f 
edby  section  9104  of  title  31.  United  States 
Code,  as  may  be  necessary  in  carrying  out 
the  program  set  forth  in  the  budget  for  the 
current  fiscal  year. 

During  the  fiscal  year  1986  and  withm  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  amount  of  direct  loans 
shall  not  exceed  S14.250.000. 

During  the  fiscal  year  1986.  total  commit- 
ments to  guarantee  loans  f.'«a«  ."<'^.  f  Pff^ 
S142.500.000  of  contingent  liability  for  loan 
principal. 

PEACE  CORPS 

For  expenses  necessary  to  '^f'rry  out  the 
provisions  of  the  Peace  Corps  Act  (15  Stat 
612)  S130.000.000:  Provided.  That  none  of 
the  'funds  appropriated  in  this  paragraph 
shall  be  used  to  pay  for  abortions. 
Department  of  State 

INTERNATIONAL  NARCOTICS  CONTROL 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  481.  $57,529,000. 


For  expenses,  not  otherwUe  provided  for. 
necessary  to  enable  the  Secretary  of  State  to 
provide,  as  authorized  by  law.  a  contrtt>u- 
tion  to  the  International  Committee  of  the 
Red  Cross  and  assistance  to  refugees,  includ- 
ing contributions  to  the  Intergovernmental 
CommitUe  for  Migration   and   the   United 
Nations  High  Commissioner  for  Refugees, 
salaries  and  expenses  of  personnel  and  de- 
pendents as  authorized  by  the  Foreign  Serv- 
ice Act  of  1980.  allowances  as  authorized  by 
sections  5921  through  5925  of  title  5.  United 
States  Code:  hire  of  passenger  motor  vehi- 
cles: and  services  as  authorized  by  section 
3109     of    titU     5.     United     States     Code: 
$338,930,000:  Provided,   That  not  less  than 
$12  500  000   shall   be   available  for  Soviet, 
Eastern  European  and  other  refugees  reset- 
tling in  Israel-  Provided  further.  That  these 
funds  shall  be  administered  in  a  manner 
that  ensures  equity  in  the  treatment  of  all 
refugees  receiving  Federal  assistance:  Pro- 
vided further.  That  no  funds  herein  appro- 
priated shall  be  used  to  assist  directly  in  the 
migration   to  any   nation   in   the   Western 
Hemisphere  of  any  person  not  having  a  se- 
curity clearance  based  on  reasonable  stand- 
ards to  ensure  against  Communist  infiltra- 
tion in  the  Western  Hemisphere:  Provided 
further.  That  no  more  than  $8,150,396  of  the 
funds  appropriated  under  this  heading  shaU 
be  available  for  the  administrative  expenses 
of  the  Office  of  Refugee  Programs  of  the  De- 
partment of  State:  Provided  further.    That 
not  more  than  $2,500,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
for  the  orderly  movement  of  overland  Viet- 
namese   refugees   presently   located   at    the 
Dong  Ruk  (Site  2)  refugee  camp  m  Thailand 
to  a  safe  haven  either  in  Thailand  or  in  an- 
other location  more  directly  under  the  con- 
trol of  the  United  States  where  they  may  be 
joined  with  other  Vietnamese  refugees:  Pro- 
vided further.    That  each  of  the  earmarks 
contained  in  section  108  of  Public  Law  99- 
93  shall  be  reduced  by  1.7  percent 


ANTI-TERRORISM  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
p^JisJ^^  of  chapter  8  of  part  II.  $7,420,000. 

PEACEKEEPING  OPERATIONS 

For  necessary  expenses  to  earry  out  the 
pLisions  of  section  551.  $34,000,000:  Pro- 
vided. That  notwithstanding  sections  451. 
492(b)  or  614  of  the  Foreign  Assistance  Act 
of  1961.  or  any  other  provision  of  law.  these 
funds  may  be  used  only  as  justified  in  the 
Congressional  Presentation  Document  for 
fiscal  year  1986:  Provided  further.  That  to 
the  extent  that  these  funds  cannot  be  used  to 
provide  for  sucn  assistance,  they  shall  revert 
to  the  Treasury  as  miscellaneous  receipts. 
TITLE  III-MILITARY ASSISTANCE 
Funds  Appropriated  to  the  President 

MILITAR  Y  ASSISTANCE 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961.  including  administra- 
tive  expenses   and   purchase   of  passenger 
motor  vehicles  for  replacement  only  for  use 
oTde  of  the  united  States.  S782.000.000.^ 
Provided.  That  of  the  funds  made  avaii<lt>tf 
under  this  paragraph  only  $40,000,000  shall 
be  available  for  the  Philippines.   Promded 
further.    That    only    $215,000,000    shfill^e 
made  available  for  Turkey:  Provided  further 
That  the  reports  required  by  section  702  of 
the  International  Security  and  Development 
Cooperation  Act  of  1985  (Public  LawJ9-83) 
shall  also  be  provided  to  the  Comrnitteeson 
Appropriations:  Provided  further.  That  these 
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reports  shall  supersede  the  reporting  require- 
ments relating  to  El  Salvador  contained  in 
the  last  proviso  of  the  paragraph  under  the 
heading  "Military  Assistance"  contained  in 
the  joint  resolution  entitled  "a  joint  resolu- 
tion making  urgent  supplemental  appro- 
priations for  the  fiscal  year  ending  Septem- 
ber 30.  1984.  for  the  Department  of  Agricul- 
ture", approved  July  2.  t9S4  iPublic  Law  98- 
3321  and  section  533  of  the  Foreign  Assist- 
ance and  Related  Programs  Appropriations 
Act.  1985  las  enacted  in  Public  Law  98-473): 
Provided  further.  That  not  less  than 
S40.000.000  of  the  funds  made  available 
under  this  paragraph  shall  be  available  only 
for  Tunisia. 

INTERSATIONAL  MILITARY  EDUCATION  ASD 
TRAINING 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  541.  SS4.489.S00. 

FOREIGN  MILITAR  Y  CREDIT  SALES 

For  expenses  necessary  to  enable  the  Presi- 
dent to  carry  out  the  provisions  of  section 
23     of    the     Arms     Export     Control     Act. 
SS.  190.000.000.     of    which     not    less    than 
SI. 800.000.000  shall   be   available  only  for 
Israel,  not  less  than  SI. 300.000.000  shall  be 
available  only  for  Egypt,  and  not  less  than 
S32S.000.000  shall  be  available  only  for  Paki- 
stan: Provided.  That  if  the  Government  of 
Israel  requests  that  funds  be  used  for  such 
purposes,  up  to  S150.000.000  of  the  amount 
of  credits  made  available  for  Israel  pursuant 
to  this  paragraph  shall  be  available  for  re- 
search and  development  in  the  United  States 
for  the  Lavi   program,    and   not  less   than 
S300.000.000  shall  be  for  the  procurement  in 
Israel  of  defense  articles  and  services,   in- 
cluding research  and  development,  for  the 
Lavi  program  and  other  activities  if  request- 
ed by  Israel:  Provided  further.  That  during 
fiscal  year  1986.   gross  obligations  for  the 
principal  amount  of  direct  loans,  exclusive 
of  loan  guarantee  defaults,  shall  not  exceed 
SS.190.000.000:  Provided  further.  That  of  the 
funds  made  available  under  this  paragraph, 
only    S427.852.000    shall    be    available   for 
Turkey:  Provided  further.  That  of  the  funds 
made  available  under  this  paragraph,  only 
S450.000.000  shall  be  available  for  Greece: 
Provided  further.  That  of  the  funds  provided 
under  this  paragraph  only  SIS. 000,000  shall 
be  made  available  for  the  Philippines:  Pro- 
vided further.  That  none  of  the  funds  made 
available    under   this    paragraph    shall    be 
available  for  Guatemala,  unless  the  Presi- 
dent makes  the  following  certifications  to 
the  Congress: 

11)  For  Fiscal  Year  1986.  an  elected  civil- 
ian government  is  in  power  in  Guatemala 
and  has  submitted  a  formal  written  request 
to  the  United  States  for  the  assistance,  sales, 
or  financing  to  be  provided. 

12)  For  Fiscal  Year  1986.  the  Government 
of  Guatemala  made  demonstrated  progress 
during  the  preceding  year  (A)  in  achieving 
control  over  its  military  and  security  forces. 
IB)  toward  eliminating  kidnapings  and  dis- 
appearances, forced  recruitment  into  the 
civil  defense  patrols,  and  other  abuses  by 
such  forces  of  internationally  recognized 
human  rights,  and  (C)  in  respecting  the 
internationally  recognized  human  rights  of 
its  indigenous  Indian  population:  Provided 
further.  That  not  more  than  S5S3.900.000  of 
the  funds  made  available  under  this  para- 
graph shall  be  available  at  concessional 
rates  of  interest  Provided  further.  That  all 
country  and  funding  level  changes  in  re- 
quested concessional  financing  allocations 
shall  be  submitted  through  the  regular  noti- 
fication process  of  the  Committees  on  Ap- 
propriations: Provided  further.  That  not  less 


than    S27.000.000    of    concessional    credits 
shall  be  provided  only  for  Tunisia. 

SPECIAL  DEFENSE  ACQUISITION  FUND 
lUMITATION  ON  OBLIOATIONS' 

Not  to  exceed  S32S.000.000  may  be  obligat- 
ed pursuant  to  section  Slic)i2)  of  the  Arms 
Export  Control  Act  for  the  purposes  of  the 
Special  Defense  Acquisition  Fund  during 
fiscal  year  1986. 

TITLE  IV-EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

The  Export-Import  Bank  of  the  United 
States  is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  such  corporation, 
and  in  accordance  with  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations,  as  provid- 
ed by  section  104  of  the  Government  Corpo- 
ration Control  Act,  as  may  t>e  necessary  in 
carrying  vut  the  program  for  the  current 
fiscal  year  for  such  corporation:  Provided, 
That  none  of  the  funds  available  during  the 
current  fiscal  year  may  be  used  to  make  ex- 
penditures, contracts,  or  commitments  for 
the  export  of  nuclear  equipment,  fuel  or 
technology  to  any  country  other  than  a  nu- 
clear-weapon State  as  defined  in  article  IX 
of  the  Treaty  on  the  N on- Proliferation  of 
Nuclear  Weapons  eligible  to  receive  econom- 
ic or  military  assistance  under  this  Act  that 
has  detonated  a  nuclear  explosive  after  the 
date  of  enactment  of  this  Act 

UMITATION  ON  PROGRAM  ACTIVITY 

During  the  fiscal  year  1986  and  within  the 
resources  and  authority  available,  gross  ob- 
ligations for  the  principal  amount  of  direct 
loans  shall  not  exceed  SI.  110.000.000:  Pro- 
vided. That  during  the  fiscal  year  1986.  total 
commitments  to  guarantee  loans  shall  not 
exceed  SI 2.000.000.000  of  contingent  liabil- 
ity for  loan  principal 

UMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  S18.3S7.000  (to  be  computed 
on  an  accrual  basis)  shall  be  available 
during  the  current  fiscal  year  for  adminis- 
trative expenses,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by 
section  3109  of  title  5,  United  States  Code, 
and  not  to  exceed  SI 6. 000  for  official  recep- 
tion and  representation  expenses  for  mem- 
bers of  the  Board  of  Directors:  Provided, 
That  (1)  fees  or  dues  to  international  orga- 
nizations of  credit  irutitution*  engaged  in 
financing  foreign  trade.  <2)  necessary  ex- 
penses (including  special  services  performed 
on  a  contract  or  a  fee  basis,  but  not  includ- 
ing other  personal  services/  in  connection 
with  the  acquisition,  operation,  mainte- 
nance, improvement,  or  disposition  of  any 
real  or  personal  property  belonging  to  the 
Export-Import  Bank  or  in  which  it  has  an 
interest,  including  expenses  of  collections  of 
pledged  collateral,  or  the  investigation  or 
appraisal  of  any  property  in  respect  to 
which  an  application  for  a  loan  has  been 
made,  and  (3)  expenses  (other  than  internal 
expenses  of  the  Export-Import  Bank)  in- 
curred in  connection  with  the  issuance  and 
servicing  of  guarantees,  insurance,  and  rein- 
surance, shall  be  considered  as  nonadminis- 
trative  expenses  for  the  purposes  of  this 
paragraph. 

TITLE  V— GENERAL  PROVISIONS 
Sec.  501.  None  of  the  funds  appropriated 
in  this  act  (other  than  funds  appropriated 
for  "International  organizations  and  pro- 
grams") shall  be  used  to  finance  the  con- 
struction of  any  new  flood  control,  reclama- 
tion, or  other  water  or  related  land  resource 
project  or  program  which  has  not  met  the 
standards  and  criteria  used  in  determining 


the  feasibility  of  flood  control,  reclamation 
and  other  water  and  related  land  resource 
programs  and  projects  proposed  for  con 
struction  within  the  United  Slates  of  Amer 
ica  under  the  principles,  standards  and  pro 
cedures  established  pursuant  to  the  Water 
Resources  Planning  Act  (42  U-I.C.  1962.  el 
seg.)  or  Act  amendatory  of  supplementary 
thereto. 

Sec.  502.  Except  for  the  appropriations  en 
titled  "  International  disaster  assistance' 
and  "United  States  emergency  refugee  and 
migration  assistance  fund"  not  more  than 
IS  per  centum  of  any  appropriation  item 
made  available  by  this  Act  for  the  current 
fiscal  year  shall  be  obligated  during  the  last 
month  of  availability. 

Sec.  503.  None  of  the  funds  appropriated 
in  this  Act  nor  any  of  the  counterpart  funds 
generated  as  a  result  of  assistance  hereunder 
or  any  prior  Act  shall  be  used  to  pensions, 
annuities,  retirement  pay.  or  adjusted  serv- 
ice compensation  for  any  person  heretofore 
or  hereafter  serving  in  the  armed  forces  of 
any  recipient  country 

Sec.  504.  None  of  the  funds  appropriated 
or  made  available  purusant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  for  making  payments  on 
any  contract  for  procurement  to  which  the 
United  States  is  a  party  entered  into  after 
the  date  of  enactment  of  this  Act  which  does 
not  contain  a  provision  authorizing  the  ter- 
mination of  such  contract  for  the  conven- 
ience of  the  United  States. 

Sec.  SOS.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961.  may  be  used  to  pay  in  whole  or  in  part 
any  assessments,  arrearages,  or  dues  of  any 
member  of  the  United  Nations. 

Sec.  506.  None  of  the  funds  contained  in 
title  II  of  this  Act  may  be  used  to  carry  out 
the  provisions  of  section  209(d)  of  the  For- 
eign Assistance  Act  of  1961. 

Sec.  507.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act.  not  to 
exceed  SI  10.000  shall  be  for  official  residence 
expenses  of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year- 
Provided,  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  extent 
possible.  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  of  dollars. 

Sec.  508.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act,  not  to 
exceed  SIO.OOO  shall  be  for  entertainment  ex- 
penses of  the  Agency  for  International  De- 
velopment during  the  current  fiscal  year. 

Sec.  509.  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  AcL  not  to 
exceed  SIOO.OOO  shall  be  for  representation 
allowances  for  the  Agency  for  International 
Development  during  the  current  fiscal  year- 
Provided,  That  appropriate  steps  shall  be 
taken  to  assure  that,  to  the  maximum  extent 
possible.  United  States-owned  foreign  cur- 
rencies are  utilized  in  lieu  cf  dollars:  Pro- 
vided further.  That  of  the  total  funds  made 
available  by  this  Act  under  the  headings 
"Military  Assistance"  and  "Foreign  Military 
Credit  Sales",  not  to  exceed  S2.500  shall  be 
available  for  entertainment  expenses  and 
not  to  exceed  S70.000  shall  be  available  for 
representation  allowances:  Provided  further. 
That  of  the  funds  made  available  by  this  Act 
under  the  heading  'International  Military 
Education  and  Training",  not  to  exceed 
SI 25,000  shall  be  available  for  entertain- 
ment allowances:  Provided  further.  That  of 
the  funds  made  available  by  this  Act  for  the 
Inter-American  Foundation,  not  to  exceed 
S2.S00  shall  be  available  for  entertainment 
and    representation    allowances:    Provided 
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furlher.  That  of  the  funds  made  available  by 
this  Act  for  the  Peace  Corps,  not  to  exceed  a 
total  of  $4,000  shall  be  available  for  enter- 
tainment expenses:  Provided  further.  That 
of  the  funds  made  available  by  this  Act 
under  the  heading  "Trade  and  development 
program",  not  to  exceed  $2,000  shall  be 
available  for  representation  and  entertain- 
ment allowances. 

Sec  510.  None  of  the  funds  appropriated 
or  made  available  (other  than  funds  for 
"International  organizations  and  pro- 
grams")  pursuant  to  this  Act  for  carrying 
out  the  Foreign  Assistance  Act  of  1961.  may 
be  used  to  finance  the  export  of  nuclear 
equipment,  fuel,  or  technology. 

Sec.  511.  Funds  appropriated  by  this  Act 
may  not  be  obligated  or  expended  to  provide 
assistance  to  any  country  for  the  purpose  of 
aiding  the  efforts  of  the  government  of  such 
country  to  repress  the  legitimate  nghU  of 
the  population  of  such  country  contrary  to 
the  Universal  Declaration  of  Human  RighU. 
Sec  512.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  or  reparatioiu 
to  Angola,  Cambodia.  Cuba.  Iraq.  Libya,  the 
Socialist  Republic  of  Vietnam  South 
Yemen,  or  Syria. 

Sec  513.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance directly  any  assUtance  to  any  coun- 
try whose  duly  elected  Head  of  Government 
is  deposed  by  military  coup  or  decree. 

SEC  514.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  ap- 
propriation account  to  which  they  were  not 
appropriated  without  the  written  prior  ap- 
proval of  the  Appropriations  Committees  of 
both  Houses  of  the  Congress. 

Sec    515.  Amounts  certified  pursuant  to 
section  1311  of  the  Supplemental  appropria- 
tions Act.   1955,   as  having  been  obligated 
against     appropriations    heretofore     made 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961  for  the  same  general  pur- 
pose   as    any    of    the    paragraphs    under 
"Agency    for    International    Development 
are   if  deobligated,  hereby  continued  avail- 
able for  the  same  period  as  the  respective  ap- 
propriations   in   such    paragraphs  for   the 
same   general   purpose    and  for   the   same 
country  as  originally  obligated  or  for  activi- 
ties in  the  Andean  region:  Provided.   That 
the    Appropriations    Committees    of    both 
Houses  of  the  Congress  are  notified  fifteen 
days  in  advance  of  the  deobligation  or  reob- 
ligation  of  such  funds.  . 

Sec  516  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  authorized  before  the  date 
of  enactment  of  this  Act  by  the  Congress. 

Sec  517  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  after  the  expiration  of  the  cur- 
rent fUcal  year  unless  expressly  so  provided 
in  this  Act  .   , .  „ 

Sec  518.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to  fur- 
nish assistance  to  any  country  which  «  in 
default  during  a  period  in  excess  of  one  cal- 
endar year  in  payment  to  the  United  States 
of  principal  or  interest  on  any  loan  made  to 
such  country  by  the  United  States  pursuant 
to  a  program  for  which  funds  are  appropri- 
ated under  this  Act  . 

Sec  519.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  international  financial 
institution  whose  United  Stales  governor  or 
representative  cannot  upon  request  obtain 


the  amounU  and  the  names  of  borrowers  for 
all  loans  of  the  international  financial  in- 
stitution, including  loans  to  employees  of 
the  institution,  or  the  compensation  and  re- 
lated benefits  of  employees  of  the  institu- 
tion. .  ,  . 
Sec.  520.  None  of  the  funds  appropnatea 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  any  inUmational  financial 
institution  whose  United  States  governor  or 
representative  cannot  upon  request  obtain 
any  document  developed  by  the  manage- 
ment of  the  international  financial  institu- 
tion.                                             ,  ...     ~ 

Sec    521.  Section  620AlaJ  of  the  Foreign 
Assistance  Act  of  1961  U  amended  by  insert- 
ing "the  Export-Import  Bank  Act  of  1945, 
after  "the  Peace  Corps  Act  "• 

Sec.  522.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  for 
direct  assistance  and  none  of  the  funds  oth- 
erwise made  available  pursuant  to  this  Act 
to  the  Export-Import  Bank  and  the  Overseas 
Private  Investment  Corporation  shall  be  ob- 
ligated or  expended  to  finance  any  loan,  any 
assistance  or  any  other  financial  commit- 
menU  for  establishing  or  expanding  produc- 
tion of  any  commodity  for  export  by  any 
country  other  than  the  United  States,  if  the 
commodity   is   likely   to   be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative and  if  the  assistance  will  cause  sub- 
stantial injury  to  United  States  producers  of 
the  same,  similar,  or  competing  commodity: 
Provided,   That  such  prohibition  shall  not 
apply  to  the  Export-Import  Bank  if  m  the 
judgment  of  its  Board  of  Directors  the  bene- 
fits   to   industry   and   employment    in    the 
United  States  are  likely  to  outweight   the 
injury   to    United  States   producers   of  the 
same,  similar,  or  competing  commodity. 

Sec    523.   The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  International  Bank  for  Re- 
construction and  Development  the  Interna- 
tional Development  Association,   the  Inter- 
national  Finance   Corporation,    the   Inter- 
American  Development  Bank,  the  Interna- 
tional Monetary  Fund,  the  Asia\  Develop- 
ment Bank,  the  Inter-American  nivestment 
Corporation,      the     African     Developmerit 
Bank,  and  the  African  Development  Fund  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assUtance  by  these  institu- 
tions   using  funds   appropriated   or  made 
available  pursuant  to  this  Act  for  the  pro- 
duction of  any  commodity  for  export  if  it  is 
in  surplus  on  world  markeU  and  if  the  as- 
sistance  will   cause   substantial    injury   to 
United  States  producers  of  the  same,  simi- 
lar, or  competing  commodity. 

Sec  524.  None  of  the  funds  made  available 
under  this  Act  for  "Agriculture,  rural  devel- 
opment and  nutrition.  Development  Assist- 
ance",    "Population,    Development    Assist- 
ance", "Child  Survival  Fund",  "Health,  De- 
velopment    Assistance".     "Education     and 
human  resources  development  Development 
Assistance,"  "Energy  and  selected  develop- 
ment  activities.    Development   Assistance  , 
"Science  and  technology,  Development  As- 
sistance", "International  organizations  and 
programs".  "American  schools  and  hospitaU 
abroad".     "Sahel    development     prograin  , 
"Trade  and  development  program",  "Inter- 
national narcotics  control".  "Economic  sup- 
port fund",  "Peacekeeping  operations  ,    Op- 
erating expenses  of  the  Agency  for  Interna- 
tional Development".   "Operating  Experises 
of  the  Agency  for  International.   Develop- 
ment Office  of  Inspector  General",  "Anti-ter- 
rorism  assistance".    "Military   assutance 
"International     military     education     and 


training",  "Foreign  military  credit  sales". 
"Inter-American  Foundation",  "African  De- 
velopment Foundation",  "Peace  Corps",  or 
"Migration  and  refugee  assistance",  shall  be 
available  for  obligation  for  activities,  pro- 
grams. projecU.  type  of  material  assistance, 
countries,  or  other  operation  not  justified  or 
in  excess  of  the  amount  justified  to  the  Ap- 
propriations CommitUes  for  obligation 
under  any  of  these  specific  headings  for  the 
current  fiscal  year  unless  the  Appropria- 
tions CommitUes  of  both  Houses  of  Con- 
gress are  previously  notified  fifteen  days  in 
advance. 

Sec  525.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracU  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  exUting  law.  or  under  exist- 
ing Executive  order  pursuant  to  existing 
law.  .   ,    . 

Sec.  526.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  lobby  for  abor- 
tion. .  ,    . 
Sec.  527.  None  of  the  funds  appropnaua 
or  otherwise  made  available  under  this  Act 
may  be  avaUable  for  any  country  during 
any   three-month   period   beginning   on   or 
after  October  1.  1985.  immediaUly  following 
a  certification  by  tie  President  to  the  Con- 
gress that  the  government  of  such  country  is 
failing  to  take  adequate  measures  to  prevent 
narcotic    drugs    or    other    controlled    sub- 
stances (as  lisUd  in  the  schedules  m  section 
202  of  the  Comprehensive  Drug  Abuse  and 
Prevention  Control  Act  of  1971   (21    U.S.C. 
812))    which   are   cultivated,    produced,    or 
processed  illicitly,  on  whole  or  in  part  in 
such  country,  or  transported  through  such 
country  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  the  United 
States  Government  personnel  or  their  de- 
pendenU  or  from  entering  the  United  StaUs 
unlawfully.                                          ^.         _ 
Sec   528.  Notwithstanding  any  other  pro- 
vision of  law  or  this  Act  none  of  the  funds 
provided  for   "International  organizations 
and  programs"  shall  be  available  for  the 
United  States'  proportionaU  share  for  any 
programs  for  the  Palestine  Liberation  Orga- 
nization, the  Southwest  African  Peoples  Or- 
ganization, Libya.  Iran,  or,  at  the  discretion 
of  the  President  Communist  countries  lisUd 
in  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

Sec  529   (a)  Not  later  than  January  31  of 
each  year,  or  at  the  time  of  the  transmittal 
by   the   President   to    the   Congress   of  the 
annual  presentation   materiaU  on  foreign 
assistance,   whichever  U  earlier,  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  full  and  complete  report 
which  assesses,  with  respect  to  each  foreign 
country,  the  degree  of  support  by  the  govern- 
ment of  each  such  country  dunng  the  pre- 
ceding twelve-month  period  for  the  foreign 
policy  of  the  United  States.  Such  report  shall 
include,  with  respect  to  each  such  country 
which  is  a  member  of  the  United  Nations, 
information  to  be  compiled  and  supplied  by 
the  Permanent  Representative  of  the  United 
States  to  the  United  Nations,  consisting  of  a 
comparison  of  the  overall  voting  Practices 
in  the  principal  bodies  of  the  United  Na- 
tions   during    the    preceding    twelve-month 
period    of  such    country    and    the    United 
States,  with  special  notes  of  the  voting  and 
speaking  records  of  such  country  on  issues 
of  major  importance  to  the  United  States  in 
the    General    Assembly    and    the    Security 
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Council,  and  shall  also  include  a  report  on 
actions  icith  regard  to  the  United  States  in 
important  related  documents  such  as  the 
Son-Aligned  Communique.  A  full  compila- 
tion of  the  information  supplied  by  the  Per- 
manent Representative  of  the  United  States 
to  the  United  Nations  for  inclusion  in  such 
report  shall  be  provided  as  an  addendum  to 
such  report. 

lb)  None  of  the  funds  appropriated  or  oth- 
erwise made  available  pursuant  to  this  Act 
shall  be  obligated  or  expended  to  finance  di- 
rectly any  assistance  to  a  country  which  the 
President  finds,  based  on  the  contents  of  the 
report  required  to  be  transmitted  under  sub- 
section la),  IS  engaged  m  a  consistent  pat- 
tern of  opposition  to  the  foreign  policy  of 
the  United  States. 

Sec.  530.  Notwithstanding  any  other  pro- 
vision of  law.  Israel  may  utilize  any  loan 
which  IS  or  was  made  available  under  the 
Arms  Export  Control  Act  and  for  which  re- 
payment is  or  was  forgiven  before  utilizing 
any  other  loan  made  available  under  the 
Arms  Export  Control  Act. 

Sec.  531.  In  reaffirmation  of  the  1975 
memorandum  of  agreement  between  the 
United  States  and  Israel,  and  in  accordance 
with  section  1302  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  'Public  Law  99-S3/.  no  employee  of  or 
individual  acting  on  behalf  of  the  United 
Slates  Government  shall  recognize  or  nego- 
tiate with  the  Palestine  Liberation  Organi- 
zation or  representatives  thereof  as  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exisL  does  not 
accept  Security  Council  Resolutions  242  and 
338.  and  does  not  renounce  the  use  of  terror- 
ism. 

Sec.  532.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitally  important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes thaL  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26.  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocat- 
ed to  Israel  shall  not  be  less  than  the  annual 
debt  repayment  /interest  and  principaU 
from  Israel  to  the  United  States  Government 
in  recognition  that  such  a  principle  serves 
United  States  interests  in  the  region. 

Sec.  533.  None  of  the  funds  made  available 
in  this  Act  shall  be  restricted  for  obligation 
or  disbursement  solely  as  a  result  of  the  poli- 
cies of  any  multilateral  institution. 

Sec.  534.  Ceilings  and  earmarks  contained 
in  this  Act  shall  not  be  applicable  to  funds 
or  authorities  appropriated  or  otherwise 
made  available  by  any  subsequent  act  unless 
such  act  specifically  so  directs. 

Sec.  535.  The  Secretary  of  the  Treasury 
and  the  Secretary  of  State  are  directed  to 
submit  to  the  Committees  on  Foreign  Affairs 
and  the  Committees  on  Appropriations  by 
February  1,  1986.  a  report  on  the  domestic 
economic  policies  of  those  nations  receiving 
economic  assistance,  either  directly  or  indi- 
rectly from  the  United  States  including, 
iohere  appropriate,  an  analysis  of  the  for- 
eign assistance  program  conducted  by  these 
recipient  nations. 


Sec.  536.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  for  "Economic  Support  Fund"  or 
for  "Foreign  Military  Credit  Sales"  shall  be 
obligated  or  expended  for  Lebanon  except  as 
provided  through  the  regular  notification 
process  of  the  Committees  on  Appropria- 
tions. 

Sec.  537.  Of  the  funds  made  available  by 
this  Act  for  Jamaica  and  Peru,  not  more 
than  50  per  centum  of  the  funds  made  avail- 
able for  each  country  shall  be  obligated 
unless  the  President  determines  and  reports 
to  the  Congress  that  the  Governments  of 
these  countries  are  sufficiently  responsive  to 
the  United  States  Government  concerns  on 
drug  control  and  that  the  added  expendi- 
tures of  the  funds  for  that  country  are  in  the 
national  interest  of  the  United  States:  Pro- 
vided, That  this  provision  shall  not  be  appli- 
cable to  funds  made  available  to  carry  out 
section  481  of  the  Foreign  Assistance  Act  of 
1961:  Provided  further.  That  assistance  may 
be  provided  to  Bolivia  for  Fiscal  Year  1986, 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  /relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  and  under  chapter  2  of  the  Arms 
Export  Control  Act  /relating  to  foreign  mili- 
tary sales  financing),  only  under  the  follow- 
ing conditions: 
For  Fiscal  Year  1986— 
/A)  up  to  50  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  legisla- 
tion that  will  establish  its  legal  coca  require- 
ments, provide  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce  the 
legal  requirement,  and  make  unlicensed 
coca  production  illegal;  and 

/B)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  following 
a  certification  pursuant  to  subparagraph 
/A)  if  the  President  certifies  to  the  Congress 
that  the  Government  of  Bolivia  achieved  the 
eradication  targets  for  the  calendar  year 
1985  contained  in  its  1983  narcotics  agree- 
ments with  the  United  States. 

Sec.  538.  None  of  the  funds  available  in 
this  Act  may  be  used  to  make  available  to  El 
Salvador  any  helicopters  or  other  aircraft, 
and  licenses  may  not  be  issued  under  sec- 
tion 38  of  the  Arms  Export  Control  Act  for 
the  export  to  El  Salvador  of  any  such  air- 
craft, unless  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Appropriations  of  the 
Senate  are  notified  at  least  fifteen  days  in 
advance  in  accordance  with  the  procedures 
applicable  to  notifications. 

Sec.  539.  Funds  provided  in  this  Act  for 
Guatemala  may  not  be  provided  to  the  Gov- 
ernment of  Guatemala  for  use  in  its  rural 
resettlement  program,  except  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

Sec.  540.  /a)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  Multilateral  Development 
Banks  to— 

/I)  vigorously  promote  a  commitment  of 
these  institutions  to  add  or  strengthen  pro- 
fessionally trained  staff  to  undertake  envi- 
ronmental review  of  projects;  or  have  devel- 
opment management  plans  to  substantially 
increase  the  environmentally  trained  staff 
engaged  in  review  of  the  ecological  impacts 
of  prospective  projects; 

/Z)  vigorously  promote  changes  in  these 
institutions  in  their  preparation  of  projects 


and  country  programs  that  will  encourage 
staff  and  borrower  countries  to— 

/A)  actively  and  regularly  involve  environ- 
mental and  health  ministers,  or  comparable 
representatives,  in  the  preparation  of  envi- 
ronmentally sensitive  projects  and  in  bank- 
supported  country  program,  planning  and 
strategy  sessions; 

/B)  actively  and  regularly  use  the  re- 
sources of  available  nongovernmental  con- 
servation and  indigenous  peoples'  organiza- 
tions, and  consistent  with  international 
procurement  policies,  in  the  preparation  of 
environmentally  sensitive  projects  and  in 
bank-supported  country  program  planning 
and  strategy  sessions; 

/3)  vigorously  promote  a  commitment  of 
these  institutions  to  increase  the  proportion 
of  their  lending  programs  supporting  envi- 
ronmentally beneficial  projects  and  project 
components,  resource  rehabilitation  projects 
and  project  components,  protection  of  indig- 
enous peoples,  and  appropriate  or  light  cap- 
ital technology  projects.  Examples  of  such 
projects  include  small  scale  mixed  farming 
and  multiple  cropping;  agroforestry;  pro- 
grams to  promote  kitchen  gardens;  water- 
shed management  and  rehabilitation;  high 
yield  woodlots;  integrated  pest  management 
systems;  dune  stabilization  programs;  pro- 
grams to  improi^e  energy  efficiency;  energy 
efficient  technologies  such  as  small  scale 
hydro  projects,  rural  solar  energy  systems, 
and  rural  and  mobile  telecommunications 
systems;  and  improved  efficiency  and  man- 
agement of  irrigation  systems. 

/4)  vigorously  promote  the  establishment 
within  the  Economic  Development  Institute 
of  the  World  Bank  to  institute  a  component 
which  provides  training  in  environmental 
and  natural  resource  planning  and  program 
development; 

/5)  ensure  that  there  is  a  thorough  evalua- 
tion within  the  U.S.  Government  of  the  po- 
tential environmental  problems,  and  the 
adequacy  of  measures  to  address  these  prob- 
lems, associated  with  all  proposed  loans  for 
projects  involving  large  impoundments  of 
rivers  in  tropical  countries;  penetration 
roads  into  relatively  undeveloped  areas;  and 
agricultural  and  rural  development  pro- 
grams; the  potential  environmental  prob- 
lems to  be  addressed  in  such  evaluations 
shall  include  those  relating  to  deterioration 
of  water  quality,  siltation.  spread  of  water 
borne  diseases,  forced  resettlement  deforest- 
atioTU  threats  to  the  land,  health  and  culture 
of  indigenous  peoples,  top  soil  management, 
water  logging  and  salinization  in  irrigation 
projects,  and  pesticide  misuse  and  resist- 
ance; 

/6)  call  for.  by  May  31,  1986,  separate  and 
special  meetings  of  each  of  the  Boards  of  Ex- 
ecutive Directors  of  these  insitutions  to  dis- 
cuss their  environmental  performance,  and 
ways  in  which  this  performance  can  be  im- 
proved, including  alternative  projects  con- 
sidered and  alternative  configurations  of 
projects  with  specific  attention  to  environ- 
mental problems  associated  with  the  follow- 
ing categories  of  projects:  large  impound- 
ments of  rivers  in  tropical  countries;  pene- 
tration roads  into  relatively  undeveloped 
areas;  agriculture  and  rural  development 
projects;  and 

/7)  in  preparation  for  the  meetings  re- 
ferred to  in  clause  (6),  the  United  States  Ex- 
ecutive Directors  of  the  Multilateral  Devel- 
opment Banks  shall  request  the  preparation 
of  reviews  by  the  International  Bank  for  Re- 
construction and  Development  and  the 
Inter-American  Development  Bank  from 
available  information,  of  their  environmen- 
tal performance  over  the  past  decade  with 
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respect  to  the  categories  of  projects  referred 
to  in  clause  t6i:  the  UnUed  States  Executive 
Directors  shall  request  that  these  reviews 
specifically  discuss  the  environmental  prob- 
lems explicitly  referred  to  in  clause  IS). 

ibi  The  Secretary  of  the  Treasury  shall  pre- 
pare and  submit  to  the  Committees  on  Ap- 
propriations by  March  31.  1986  f.JTn, 
documenting  the  progress  the  Multilateral 
Development  Banks  have  made  m  imple- 
menting the  environmental  reform  measures 
described  in  clauses  lU  through  I4l  of  sub- 

^^%]°The  Secretary  of  the  Treasury  and  the 
Secretary  of  State  shall  "n''^:;'"'^''. '"j"f„ 
tnes  in  addition  to  those  described  m 
clause  161  of  subsection  (a)  to  discuss  meas- 
ures to  improve  the  environmental  P^^/o""" 
ance  of  the  Multilateral  Development  Banks 
with  the  representatives,  and  with  the  min- 
istries from  irhich  they  receive  their  mstnic- 
tions.  of  other  donor  nations  to  these  mslt- 

"'/d°"/n  the  report  of  the  Secretary  of  the 
Treasury  required  by  subsection  lb)  regard- 
ing theimplementaion  of  staffing  meas^rei 
suggested  m  clause  (1)  of  subsection  (a),  the 
Secretary  of  the  Treasury  shall  specifically 
dTscuss  the  International  Bank  for  Recon^ 
struction  and  Developments  progress  in 
adding  environmentally  trained  Profession- 
als, or  m  developing  and  ''"P'^'"^"*'"?,°'„ 
temative  plans  for  environmental  stojfing 
m  each  of  the  Banks  six  regional  offices  to 
review  projects  for  their  prospective  ecologi- 

'"slT^sf/^None  of  the  funds  made  available 
to  carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  may  be  used  to  pay 
for    the    performance    of   abortions    as    a 
method  of  family  planning  or  to  motwate^°' 
coerce   any   person    to   practice   abortions. 
None  of  the  funds  made  available  to  carry 
out  part  I  of  the  Foreign  Assistance  Act  of 
1961    as  amended,  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  sterilizations.  None  of  he 
funds  made  available  to  carry  out  part  I  of 
the    Foreign    Assistance    Act    of    1961     as 
amended,  may  be  used  to  pay  for  any  bio- 
medical research  which  relates  in  whole  or 
Tnpart.  to  methods  of  or  the  performance 
of  abortions  or  involuntary  sterilization  as 
a  means  of  family  planning.  None  of  the 
funds  made  available  to  carry  out  part  I  of 
the    Foreign    Assistance    Act    of    1961     as 
amended,  may  be  obligated  or  expended  for 
any  country  or  organization  if  the  President 
certifls  that  the  use  of  these  funds  by  any 
such  country  or  organization  foM  violate 
any  of  the  above  provisions  related  to  a&or- 
tions   and    involuntary   sterilizations.    The 
Congress  reaffirms  iU  commitments  to  pop- 
ulation, development  assistance  and  to  the 
need  for  informed  voluntary  family  plan- 

""'SEC  542.  Not  less  than  $15,000,000  of  the 
aggregate  amount  of  funds  appropnatedby 
this  Act  to  carry  out  the  Provisions  °f  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  and  chapter  4  of  part  II  of  that  AcU 
shall  be  available  for  the  provision  of  food, 
medicine,  or  other  humanitarian  assistance 
To  the  Afghan  people,  notwithstanding  any 
other  provision  of  law. 

SEC  543.  None  of  the  funds  provided  m 
this  Act  shall  be  available  for  the  Sudan  if 
the  President  determines  that  the  Sudan  v> 
acting  in  a  manner  that  would  endanger  the 
stalmty  of  the  region,  or  the  Camp  David 

"s^cmT:^.  President  shall  make  avail- 
able to  the  Cambodian  non-communist  re- 


sistance forces  not  less  than  $1,500,000  nor 
more  than  $5,000,000  of  the  funds  appropri- 
ated by  this  Act  for  -Military  Assistance 
and  for  the  -Ecomonic  Support  Fund  not- 
withstanding any  other  provision  of  law: 
Provided,  That  funds  appropriated  by  this 
Act  for  this  purpose  shall  be  obligated  in  ac- 
cordance with  the  provisions  of  section  906 
of  the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  (Public  Law 

99-83) 

Sec  545  'a)  Sense  of  Congress.-H  is  the 
sense  of  Congress  that  no  foreign  military 
sales  financing   appropriated   by   this  Act 
may  be  used  to  finance  the  procurement  by 
Jordan  of  United  Stales  advanced  aircrafU 
new  air  defense  weapons  systems,  or  other 
new   advanced   military   weapons   systems, 
and  no  notification  may  be  made  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act    with    respect    to    a    proposed    sale    to 
Jordan  of  United  States  advanced  aircraft, 
new  air  defense  systems,  or  other  new  ad- 
vanced   military   weapons   systems,    unless 
Jordan  is  publicly  committed  to  the  recount- 
tion  of  Israel  and  to  negotiate  promptly  and 
directly  with  Israel  under  the  basic  tenets  of 
United    Nations   Security   Council   Resolu- 
tions 242  and  338. 

lb)  CERTIFICATION.-Any  notification  made 
pursuant  to  section  361b)  of  the  Arms  Export 
Control  Act  with  respect  to  a  proposed,  sale 
to  Jordan  of  United  States  advanced  air- 
craft  new  air  defense  systems  or  other  new 
advanced  military  weapons,  must  be  accom- 
panied  by   a   Presidential   certification   of 
Jordan's  public  commitment  to  the  recogni- 
tion of  Israel  and  to  negotiate  prompUy  and 
directly  with  Israel  under  the  basic  tenets  of 
United   Nations   Security   Council   Resolu- 
tions 242  and  338.  .   ,    . 
SEC   546.  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  to  a  private  voluntary  organi- 
zation which  fails  to  provide  upon  timely 
request  any  document,  file,  or  record  neces^ 
sary   to   the   auditing   requiremenU  of  the 
Agency  for  International  Development 

Sec  547  Of  the  amounts  made  available 
by  this  Act  for  military  assistance  and  fi- 
nancing for  El  Salvador  under  chapters  2 
and  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  and  under  the  Arms  Export  Con- 
trol Act  $5,000,000  may  not  be  expendea 
until   the  President   reports,  fotloieing  IJie 
conclusion  of  the  Appeals  process  in  theca^e 
of  Captain  Avila,  to  the  Committees  on  Ap- 
propriations that  the  Government  of  El  Sal- 
vador has  ID  substantially  concluded  aU  in- 
vestigative action  with  respect  to  those  re- 
spoZibU  for  the  January  1981  deaths  of  the 
Tw^United  States  land  reform  consultanU 
Michael  Hammer  and  Mark  ^^artman  end 
the  Salvadoran  Land  Reform  Institute  Du 
^ctorJose  RodoUo  Viera,  '^rid  12)  pursued 
all  legal  avenues  to  bring  to  trial  <^nd  obtain 
a  verdict  of  those  who  ordered  and  earned 
out  the  January  1981  murders  „„„...,. 

SEC.  548.  It  is  the  sense  of ^t^^'f Pirates 
that  all  countries  receiving  United  States 
Toreign    assistance    under    the    "Economic 
support   Fund".    -Foreign   Military   Credit 
Sales-.     -Military     Assistance"     Program 
■international     Military     Education     and 
Training-.  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  IPublic  La«,  «0; 
development  assistance  programs,  or  trade 
pZmotion  programs  should  f^ty  cooperate 
with  the  international  refugee  assistance  o^ 
ganizations.   the   United  States,   and  other 
governments    in   facilitating   lasting   solu- 
tions to  refugee  situations.  Further,  where 
resettlement  to  other  countries  is  the  appro- 
priate solution,  such  resettlement  should  be 


expedited  in  cooperation  with  the  country  of 
asylum  without  respect  to  race.  sex.  religion, 
or  national  origin.  i_,„w,„.«rf 

SEC.  549.  Any  joint  resolution  introduced 
on  or  after  February  1.  1986.  which  states 
that  the  Congress  objects  to  the  proposed 
saU  to  Jordan  of  advanced   weapons  sys- 
tems, including  advanced  aircraft  and  ad- 
vanced air  defense  systems  'submitted  to  the 
Congress  on  October  21.  1985)  shall  be  con- 
sidered in  the  Senate  in  accordance  fi^Jhe 
provisions  of  section  6011b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 
SEC  550.  la)  The  Congress  finds  that- 
111  the   United  Nations   Children  s  Fund 
lUNICEFI  reports  that  four  million  children 
die  annually  because  they  have  not  been^rn_ 
munized  against   the  six  major  childhood 
diseases:   polio,    measles,    whooping   cough, 
diphtheria,  tetanus,  and  tuberculosis: 

12)  at  present  less  than  20  percent  of  chU- 
dren  in  the  developing  world  are  fully  im- 
munized against  these  diseases: 

13)  each  year  more  than  five  miUion  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contnb. 
uU  to  the  economic,  social  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized:  ,wi.«„w 

14/  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunized  diseases  could  be  averted  annu- 
aUy  by  the  development  of  techniques  in  bio- 
technology for  new  and  cost-effective  vac- 

CXTICS' 

15)' the  World  Health  Assembly,  the  Execu- 
tive Board  of  the  United  Nations  Children  s 
Fund,  and  the  United  Nations  General  As- 
sembly are  calling  upon  the  nations  of  the 
world  to  commit  the  resources  necessary  to 
meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990: 

16)  the  UniUd  States,  through  the  Centers 
for  Disease  Control  and  the  Agency  for 
international  Development  joiried  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  fossfethe 
eradication  of  smallpox  during  the  1970  s. 

(7)  the  development  of  national  immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  u^^<^range 
of  primary  health  care  actions  is  a  desired 
outcome  of  our  foreign  assistance  policy. 

18)  the  United  States  Centers  for  Disease 
Control  headquartered  in  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universally  respected: 

(9)  at  the  1984  Bellagio  Conference  it  was 
deUrmined  that  the  goal  of  universal  child-^ 
hoor immunization    by    1990    u    indeed 

'^'^nol°'^' Congress,  through  authorizations 
and  appropriations  for  inUmational  health 
research  and  primary  health  care  activities 
aZIhe  establishment  of  the  Child  Survival 
Funthas  played  a  vital  role  in  Providing 
for  the  well-being  of  the  world  s  children. 

111)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International  De- 
velopment wiU  set  as  a  goal  the  immuniza- 
tion by  1990  of  at  least  80  percent  of  all  the 
children  in  those  countries  in  which  the 
Aaency  has  a  program:  and 

112)  the  UniUd  StaUs  private  sector  and 
public  at  large  have  responded  generously  to 
appeals  for  support  for  national  immuniza- 
tion campaigns  in  developing  ^o«"/""„ 

lb)ll)  The  Congress  calls  upon  the  Presi 
dent  to  direct  the  Agency  for  International 
Development  working  through  the  CenUr^ 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effoH 
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to  provide  enhanced  support  toward  achiet^ 
ing  the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

ti)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age. 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

<ii)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable  diseases;  and 

<B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

12)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to  achieve 
universal  access  to  childhood  immunization 
by  1990. 

Sec.  SSI.  The  foreign  debt  burdens  of  many 
Third  World  nations  have  contributed  to 
their  economic  decline  and  inability  to 
engage  in  a  significant  economic  recovery: 

The  United  States  foreign  military  assist- 
ance loan  programs,  which  have  had  very 
high  interest  rates  in  past  years,  have  con- 
tributed to  the  security  of  our  friends  and 
allies,  but  also  have  played  a  contributing 
role  in  adding  to  the  debt  burdens  of  many 
of  our  friends  and  allies: 

United  States  foreign  aid  has.  among  its 
major  objectives,  the  enhancement  of  the 
military  and  economic  security  of  our 
friends  and  allies  and  our  own  security: 

A  foreign  assistance  program  which  adds 
significantly  to  the  debt  burdens  of  our 
friends  and  allies  by  forcing  the  weaker  of 
those  nations  to  use  funds  which  could  be 
used  for  development  for  repayment  of  loans 
impairs  their  economic  development  unnec- 
essarily and  is  not  in  either  their  or  our  in- 
terest: 

The  past  few  years  have  seen  several  posi- 
tive legislative  steps  taken  to  alleviate  the 
FMS  loan-related  debt  burdens  of  our  friends 
and  allies  by  reducing  interest  rates,  stretch- 
ing out  the  repayment  period  of  these  loans, 
and  by  increasing  the  level  of  MAP  grants 
and  forgiven  FMS  credits: 

These  steps  have  helped  to  ease  these  prob- 
lems in  the  short  term,  but  the  long-term 
debt  servicing  problems  of  our  friends  and 
allies  remain; 

It  would  be  in  the  best  interests  of  our 
friends  and  allies  to  alleviate  their  debt  bur- 
dens brought  about  by  past  loans  and  to 
bring  about  a  more  streamlined  and 
straightforward  approach  to  their  programs 
in  this  area: 

Such  streamlined,  straightforward  pro- 
grams would  make  it  easier  to  develop  coun- 
try programs  and  would  ease  current  pres- 
sures on  the  United  States  to  grant  to  aid  re- 
cipients the  most  favorable  terms  on  their 
military  loan  programs:  Now  therefore 

11)  it  is  the  sense  of  the  Congress  that  a 
more  simplified,  streamlined,  straightfor- 
ward foreign  military  assistance  program  is 
in  the  national  interest  and  in  the  interest 
of  the  military  and  economic  security  of  our 
friends  and  allies  throughout  the  world; 
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'2J  that  greater  concessionality  only  to 
match  economic  need  as  appropriate  should 
be  incorporated  into  future  military  assist- 
ance programs: 

13)  that  FMS  loan  programs  extending  the 
repayment  period  beyond  the  useful  life  of 
the  items  to  be  purchased  could  tend  to  in- 
crease the  long-term  debt  burdens  of  our 
friends  and  allies: 

14)  that  the  FMS  concessional  loan  pro- 
gram contains  a  significant  grant  element 
in  the  recipient  nation  and  that  the  Con- 
gress should  actively  consider  replacing  this 
program  with  a  more  straightforward  ap- 
proach: 

(S)  the  President  is  urged  to  propose,  in 
the  next  formal  Congressional  Presentation 
for  Security  Assistance  Programs,  reforms 
and  refinements  in  the  foreign  military  as- 
sistance programs  along  these  lines  for  con- 
sideration by  the  appropriate  committees  of 
the  Congress. 

S£c.  SS2.  (a)  Notwithstanding  any  other 
provision  of  law,  the  President  is  author- 
ized— 

(1)  to  deny  nondiscriminatory  (most-fa- 
vored-nation) trade  treatment  to  the  prod- 
ucts of  Afghanistan  and  thereby  cause  such 
products  to  be  subject  to  the  rate  of  duty  set 
forth  in  column  number  2  of  the  Tariff 
Schedules  of  the  United  States,  and 

(2)  to  deny  credit,  credit  guarantees,  and 
investment  guarantees  to.  or  for  the  benefit 
of.  Afghanistan  under  any  Federal  program. 

lb)  If  the  President  has  not  denied  nondis- 
criminatory trade  treatment  to  the  products 
of  Afghanistan  before  the  date  that  is  45 
days  after  the  date  of  enactment  of  this  joint 
resolution,  the  President  shall  submit  to  the 
Congress  on  such  date  •  *  *. 

This  subsection  may  be  cited  as  the  "For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act.  1986". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  22; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  106.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  and  in  addi- 
tion to  amounts  appropriated  elsewhere, 
there  are  appropriated  S40,000,000,  to 
remain  available  until  expended,  for  'Wa- 
tershed and  Flood  Prevention  Operations" 
for  emergency  measures  as  provided  in  sec- 
tions 401  and  403-405  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  and  2203- 
2205 1. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  not  to  exceed 
an  additional  S9.S49.000  (from  assessments 
collected  from  farm  credit  system  banks) 
shall  be  obligated  during  the  current  fiscal 
year  for  administrative  expenses,  as  author- 
ized under  12  U.S.C  2249:  Provided,  That 
hereafter  the  Comptroller  General  or  his 
duly  authorized  representatives  shall  have 
access  to  and  the  right  to  examine  all  books, 
documents,  papers,  records,  or  other  record- 
ed information  within  the  possession  or 
control  of  the  Federal  land  banks  and  Feder- 
al land  bank  associations.  Federal  interme- 
diate credit  banks  and  production  credit  as- 
sociations and  banks  for  cooperatives. 
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And  the  Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  108.  (a)  Notwithstanding  any  provi- 
sion of  title  I  of  the  Local  Public  Works  Cap- 
ital Development  and  Investment  Act  of 
1976.  as  amended  (Public  Law  94-369)  or 
any  other  provision  of  law,  any  funds  au- 
thorized and  appropriated  under  title  I  of 
such  Act,  as  amended,  in  any  fiscal  year  for 
projects  in:  (1)  New  York,  New  York  but  cur- 
rently obligated  and  not  disbursed,  shall  be 
obligated  and  expended  during  fiscal  years 

1986  and  1987  for  any  authorized  project  in 
New  York,  New  York  under  title  I  of  such 
Act,  as  amended  or  for  any  authorized 
project  in  New  York,  New  York  under  title  I 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended:  (2)  New 
Jersey  but  currently  obligated  and  not  dis- 
bursed, shall  be  obligated  and  expended 
during  fiscal  years  1986  and  1987  for  the  re- 
habilitation and  renovation  of  Buildings 
1002.  1006  and  such  other  structures  at 
Camp  Kilmer,  Edison,  New  Jersey  as  may  be 
agreed  upon  between  Middlesex  County  and 
the  Department  of  Defense  for  use  as  a  shel- 
ter for  the  homeless  in  Middlesex  County. 
New  Jersey:  (3)  California  but  currently  ob- 
ligated and  not  disbursed,  shall  be  obligated 
and  expended  during  fiscal  years  1986  and 

1987  for  infrastructure  projects  and  econom- 
ic development  activities  at  the  site  of  the 
abandoned  General  Motors  plant  in  the  city 
of  South  Gate.  California:  (4)  Alabama  but 
currently  obligated  and  not  disbursed,  shall 
be  obligated  and  expended  during  fiscal 
years  1986  and  1987  for  infrastructure 
projects  and  related  economic  development 
activities  for  the  Jasper  Industrial  Park  at 
Jasper.  Alabama:  and  (5)  Illinois  but  cur- 
rently obligated  and  not  disbursed,  shall  be 
obligated  and  expended  during  fiscal  years 
1986  and  1987  for  (i)  the  restoration,  reha- 
bilitation and  renovation  of  existing  build- 
ings and  structures  within  the  Illinois  and 
Michigan  Canal  National  Heritage  Corri- 
dor, and  (ii)  a  $400,000  grant  to  the  Will 
County  Development  Company  for  the  estab- 
lishment of  a  revolving  loan  fund. 

(b)  The  project  for  flood  control.  Red  Rock 
Dam  and  Lake.  Iowa  authorized  by  the 
Flood  Control  Act  approved  June  28.  1938.  is 
modified  to  authorize  and  direct  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers  to  acquire  from  willing  sellers  fee 
simple  interest  in  real  property  which  is 
subject  to  periodic  flooding  in  connection 
with  the  operation  of  the  project,  using 
funds  heretofore  and  hereafter  appropriated. 

(cl  In  addition,  for  the  Economic  Develop- 
ment Administration,  "Economic  develop- 
ment assistance  programs":  $8,500,000.  to 
remain  available  until  expended,  of  which 
$4,000,000  is  for  a  grant  to  Lexington 
County,  South  Carolina,  for  all  expenditures 
related  to  the  development  of  a  state-of-the- 
art  fiber  optics/medium  power  cable  re- 
search and  development  facility  in  Lexing- 
ton County:  and  of  which  $4,500,000  is  for  a 
grant  to  the  City  of  Fort  Worth  for  the  con- 
tinued renovation,  construction,  rehabilita- 
tion and  establishment  of  economic  develop- 
ment facilities  and  related  infrastructure 
activities  of  the  Fort  Worth  Stockyards 
project 

(d)  In  addition,  for  the  United  States  In- 
formation Agency.  "Educational  and  Cul- 
tural Exchange  Programs":  $2,500,000  for  re- 
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xmbxirsement  of  expenses  for  tntemational 
games  for  the  handicapped  as  authorized  by 
section  207  of  Public  Late  99-93:  Provided. 
That  reimbuTsement  for  each  organization 
conducting  such  games  shall  not  exceed  the 
total  amount  of  necessary  and  reasonable 
expenses  incurred  by  such  organuation  in 
excess  of  donations  and  government  services 
furnished. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert;  „,i,„. 

Sec  110  la)  Notwithstanding  any  other 
provision  of  this  joint  resolution  no  funds 
made  available  to  the  Department  of  Justice 
during  fiscal  year  1986  shall  be  used  to  irn- 
plement.  or  to  adopt  as  a  permanent  rule. 
New  Offense  Example  363.  providing  cover- 
age  for  "insider  trading"  offenses,  of  ds 
C  F  R- section  2.20.  „    .. 

ibJ  This  section  shall  become  effective 
upon  the  date  of  enactment  of  this  joint  res- 
olution and  shall  expire  180  days  after  the 
effective  date  of  this  joint  resolution.  Pro- 
vided. That  this  section  shall  r^o^^  ^PPj^.^^ 
any  case  pending  before  the  United  States 
Parole  Commission  as  of  the  effective  date 
of  this  joint  resolution. 
Anc"  the  Senate  agree  to  the  same. 
Amendment  numbered  29:  ^,„„„„. 

That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 

amendment  insert:  , 

SEC  111  /a)  For  an  additional  amount  for 
the  Commission  on  the  Bicentenriial  of  the 
United  States  Constitution.  "Salaries  and 
Expenses",  authorized  by  Public  Law  98-101 
l97StaL  119-7231.  S12.000.000  to  remain 
available  until  expended 

lb)  Section  5  of  Public  Law  98-101  197 
Stat.  719/  is  amended- 

(V  in  section  lb),  by  striking  out  up  to 
five  persons.":  and  ,.,   t.„ 

12)  in  paragraph  12)  of  subsection  le),  by 
striking  out  "the  services"  through  the  end 
of  such   paragraph   and   inserting   m   lieu 

^^^c^°Notw?thstanding  section  Stal  of  Public 
Law  98-101  197  Stat  719).  the  rate  of  pay  of 
the  staff  director  of  the  CommUsion  on  the 
Bicentennial  of  the  United  States  Constitu- 
tion shall  not  exceed  95  per  cent  of  the  rate 
of  basic  pay  for  level  I  of  fj^ /«f "'"'i' 
Schedule  pursuant  to  section  5312  of  tiUe  5. 
United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 

Tef  m"  ^on"V  the  funds  appropriated 
to  the  Ugal  Services  Corporation  for  fucal 
years  p^or  to  fiscal  year  1986  and  carried 
Iver  into  fiscal  year  1986.  either  by  the  Cor- 
poration  itself  or  by  any  ^«f»P»«"'  °^  *"^ 
funds,  may  be  expended,  unless  such  funds 
are  expended  in  accordance  with  all  of  the 
restncTions  and  provisions  of  Public  Law 
99-180  of  December  13,  1985.  except  that 
such  funds  may  be  expended  for  theconjin-^ 
ued  representation  of  aliens  prohibited  by 
said  Act  where  such  representation  com- 
menced prior  to  January  1.  1983.  or  as  ap- 
proved by  the  Corporation. 


And  the  Senate  agree  to  the  same 
Amendment  numbered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  113:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Amend  the  matter  inserted  by  said  amend- 
ment to  change  the  word  •Senate"  to  •■Con- 
gress" in  subsection  (a)  and  subsection  (b). 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  iU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  114:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  50: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  115:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  51:  ^,,.„^ 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows:  „„„„h 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  116:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  ;  17:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  57: 
That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  first  section  number  named 
in   said   amendment   Insert:    118:   and   ine 
Senate  agree  to  the  same. 
Amendment  numbered  58:  j,,.„„ 

That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  „,i,„,  „,n 

Sec  119.  Notwithstanding  any  other  pro- 
vision   of    this    joint    "^'o'"""?;^  "P  j^ 
tS.OOO.OOO  of  the  funds  appropriated  for  tne 
Veterans  Administration  under  the  heading 
"Medical  care-  in  Public  Law  Sf'^f^"^?*  ^ 
transferred  to  and  merged  with  the  funds 
provided  under  the  heading  "General  oper- 
ating expenses".  ,•.„„_, 
SEC   120.  Notwithstanding  any  other  pro- 
vision of  law  or  this  joint  resolution,  the  Ad- 
ministrator  of  Veterans  Affairs  'f^aUd^le-^ 
gate  to  hospital  directors  the  authority  to 
Idmi^isUr  not  less  than  15  of  the  newf^'cal 
year  1985  major  construction  projects  and 
not  less  than  10  of  the  new  /"^a'  f  or  1^«« 
major  construction  projects  '"  "J*  "^^""^^ 
and  under  the  conditions  established  forOu: 
delegation  of  the  nursing  home  care  con_ 
Hruction  projects  at  Ann  Arbor.  Tampa,  and 


Fresno.  The  Administration  shaU  submit  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  SenaU  a 
list  of  the  proposed  delegations  not  later 
than  15  days  aJUr  enactment  of  ^^ ^YJ'- 
resolution.  The  Administrator  shaU,  within 
available     resources,     provide     additional 
funds  and  personnel  ceilings  to  each  hospi- 
tal director  unth  a  delegated  project  for  nec- 
essary and  adeguaU  engineering,  contract- 
ing and  other  technical  support  The  delega- 
tion of  authority  for  actual  construction  of 
said  facilities  shall  be  at  the  discretion  of 
the  selected  hospital  directors. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  121.  None  of  the  funds  made  available 
by  thU  or  any  other  Act  for  fiscal  year  1986 
to  the  Office  of  the  Secretary.  Department  of 
the  Interior,  shall  be  expended  to  submit  to 
the  UniUd  States  DUtrict  Court  for  Eastern 
California  any  settlement  with  respect  to 
WesUands  WaUr  District  v.  UniUd  States, 
et  at.  ICV-F-81-245-EDP)  until  (1)  Apnl  15. 
1986  and  12)  until  the  Congress  has  received 
from  the  Secretary  and  revieu>ed  for  a  period 
of  30  days  a  copy  of  the  proposed  setUement 
agreement   which  has   been   approved   and 
signed  by  the  Secretary. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  62: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  the  House 
and  stricken  by  the  Senate  and  delete  the 
matter  proposed  by  the  Senate  In  said 
amendment;  and  the  Senate  agree  to  the 

same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  j  ,     w,  „„„,i 

SEC  122.  Appropriations  and  f^^fy.fj{- 
abU  to  the  UniUd  States  Fish  and  Wildlife 
Service  shaU  be  avaUable  for.  and  the  Secre- 
S    0/  X    interior    shall    immediaUly 
resume  preparation   of   all  environmental 
assessmenU  and  statements  that  are  neces- 
sary prereguisiUs  to  the  translocation  of  a 
portion  of  the  existing  population  of  South- 
^  sea  otters  lEnhydra  lutns  r^rexs)toone 
^  more    locations    within    their    historic 
range  in  accordance  with  the  recovery  plan 
for  such  species.  In  preparing  such  assess- 
ments and  statements  the  Secretary  shall 
^ider  section   lOlj)  of  the  Endangered 
species  Act  116   U.S.C.   1539lj»  as  well^ 
lading  Ugislation  that  would  amend  such 
Act   Provided    That   the  Secretary   of  the 
Army  U  directed  to  accomplish  emergency 
bank   stabilization,    shore   protection,    and 
flood  control  work  to  protect  public-owned 
property  in  the  vicinity  of  Jams  Avenue 
Fargo  Avenue,  North  Shore  Avenue    Rose- 
mont  Avenue,  Burger  Park,  Norih  Sheridan 
Road  and  Lake  Michigan  in  Chicago,  Illi- 
nois,  at  full  Federal  expense  using  funds 
heretofore  and  hereafter  appropriated  at  an 
estimated  cost  of  $1,000,000. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  123.  No  penalty  shall  be  applied  nor 
any  State  or  agency  agreement  terminated 
punuant  to  sections  1512.  1515.  or  1521  of 
the  Public  Health  Service  Act  during  fiscal 
year  1986,  nor  if  appropriations  under  title 
XV  of  that  Act  are  reauthorized  by  August 
15.   1986.  shall  any  agency  be  required  to 
take  action  to  anticipate  termination  of  fi- 
nancial assistance   under  that  title.   Sums 
appropriated  by  the  Departments  of  Labor. 
Health   and  Human  Services,   and  Educa- 
tion,  and  Related  Agencies  Appropriation 
Act.  1986.  for  the  award  of  grants  under  sec- 
tion 1516  of  the  Public  Health  Service  Act 
may  be  used  for  grants  under  that  section  to 
State  agencies  that  were  authorized  to  re- 
ceive grants  for  fiscal  year  1982  under  sec- 
lion  935ibJ  of  the  Omnibus  Budget  Reconcil- 
iation Act  of  1981:  Provided.  That  no  sums 
may  be  obligated  under  the  authonty  of  this 
sentence  after  the  date  upon  which  a  law  is 
enacted  to  extend  the  authority  to  appropri- 
ate amounts  to  carry  out  title  XV  of  such 
Act. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  103: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  numl)er  named 
in  said  amendment  insert:  124:  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  104: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  125.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Secretary 
of  Health  and  Human  Services  shall  extend, 
for  one  additional  year,  approval  of  the  mu- 
nicipal    health      services      demonstration 
projects  located  in  Baltimore.   Cincinnati, 
Milwaukee,  and  San  Jose  authorized  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  126.  From  the  amounts  awarded  to  a 
State  from  its  allotment  under  section  2003 
of  the  Social  Security  Act  for  fiscal  year 
1986.  the  State  shall  use  to  maintain  and 
improve    the    availability    and    quality    of 
training  provided  under  section  401/bJtlJ. 
98  StaL  2196.  such  sums  as  the  State  may  de- 
termine to  be  required. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment  insert:  127:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 
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Sec.  128.  Notwithstanding  any  other  pro- 
visions of  this  joint  resolution  or  any  other 
provision  of  law,  any  student  residing  in  an 
area  designated  as  a  natural  disaster  area 
pursuant  to  a  provision  of  Federal  law  may 
apply  or  reapply  for  a  Pell  Grant  under  sub- 
part 1  of  part  A  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  and  be  eligible  for  and  re- 
ceive a  Pell  award  based  on  income  earned 
in  calendar  year  1985  instead  of  1984  if  in- 
dividuals whose  incomes  are  taken  into  ac- 
count in  determining  the  students  eligibil- 
ity for  and  amount  of  a  Pell  Grant  have 
been  unable  to  pursue  normal  incoTne-pro- 
ducing  activities  in  1985  as  a  result  of  the 
natural  disaster. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  109: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  sticken  and  inserted 
by  said  amendment,  insert:  129:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  110: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  130:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  111: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  131.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  ap- 
propriated S150.000  for  fiscal  year  1986  for 
the  establishment  and  operation  of  the  Bio- 
medical Ethics  Board  and  the  Biomedical 
Ethics  Advisory  Committee  pursuant  to  sec- 
tion 381  of  the  Public  Health  Service  Act 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment:  insert:  132:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment.  Insert:  133:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
In  said  amendment,  insert:  134:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  135.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution  or  any  other 
Act,  the  Department  of  the  Navy  is  author- 
ized, within  existing  appropriations,  to 
expend  such  sums  as  are  necessary  to  effec- 


tuate a  settlement  with  the  State  of  Wash- 
ington of  back  tax  liabilities  arising  out  of 
Federal     construction     and     procurement 
projects  in    Washington  State.  Such  settle- 
ment may  be  negotiated  directly  between  the 
Department  of  the  Navy  and  the  State  of 
Washington,  notwithstanding  the  fact  that 
the  liability  of  the  Department  of  the  Navy 
may  be  derivative  from  persons  contracting 
with  the  Department 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  117: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  136.  Effective  on  and  after  January  1, 
1986,  section  908 (b J  of  the  Supplemental  Ap- 
propriations Act,    1983   (2    U.S.C.    31-1),    is 
amended  by  striking  out   "30  percent"  in 
paragraphs  ID  and  12)  and  inserting  in  lieu 
thereof  "40  percent". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  138:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  139:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  125: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  140:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  126: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  141:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  127: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  142:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  128: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  143:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  129: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in   said    amendment    insert:    144:    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  130: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37917 


bered  130,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  145:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  131: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
berd  131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  146.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  the  Gen- 
eral Services  Administration  and  the  Secre- 
tary of  Commerce  are  hereby  authorized,  for 
the    purposes    of    supporting    the    United 
Slates'    international    trade    position,     to 
locate  the  International  Trade  Administra- 
tion Boston  District  Office  in  the  new  World 
Trade    Center.    Boston,    Massachusetts.    A 
report  shall  be  made  to  the  CommitUes  on 
Appropriations  no  later  than  February  1, 
1986  detailing  the  steps  taken  and  agree- 
ments reached  to  achieve  this  move. 
And  the  Senate  agreee  to  the  same. 
Amendment  numbered  132: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  147;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  133: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment  insert:  148:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  135: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  149:  and  the 
Senate  agree  to  the  same. 

For  the  entire  resolution  and  Senate 
amendments: 

Jamie  L.  Whitten 
(except    for    amend- 
ment No.  4  only  in 
regard  to  chemical 
weapons,    strategic 
defense     initiative, 
and       unobligated 
balances     setaside; 
and       amendment 
No.  5). 
Edward  P.  Boland 
(except    for    amend- 
ment   No.    4    and 
amendment        No. 
117). 
William  H.  Natcher 
(except    for    amend- 
ment No.  4  only  in 
regard  to  chemical 
weapons). 
Neal  Smith, 
Joseph  P.  Addabbo. 
Sidney  R.  Yates 
(except    for    amend- 
ment No.  4). 
David  R.  Obey 


(except    for    amend- 
ment   No.    4    and 
amendment       No. 
117). 
Edward  R.  Roybal 
(except    for    amend- 
ment No.  4), 
Tom  Bevill, 
Bill  Chappell,  Jr., 
William  Lehman, 
Julian  C.  Dixon. 
Vic  Fazio. 
W.  G.  Hefner. 
Silvio  O.  Conte 
(except    for    amend- 
ment   No.    4    and 
amendment        No. 
117). 
Joseph  M.  McDade, 
Lawrence  Coughlin, 
Ralph  Recula, 
Virginia  Smith, 
Joe  Skeen. 
Managers  on  the  Part  of  the  House. 
Mark  O.  Hatfield 
(except    for    amend- 
ment No.  4), 
Ted  Stevens. 
Lowell  Weicker.  Jr., 
James  A.  McClure. 
Thad  Cochran. 
Mark  Andrews. 
John  C.  Stennis, 
Robert  C.  Byrd. 
J.  Bennett  Johnston, 

QUENTIN  N.  BURDICK. 

Frank  R.  Lautenbehg. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  465)  making  further 
continuing  appropriations  for  the  fiscal  year 
1986.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

AGRICULTURE.        RURAL       DEVELOP- 
MENT, AND  RELATED  AGENCIES 


Amendment  No.  1:  Provides  that  pro- 
grams, projects,  or  activities  provided  for  in 
Agriculture,  Rural  Development,  and  Relat- 
ed Agencies  Appropriation  Act  of  1986  (H.R. 
3037)  shall  be  available  to  the  extent  and  in 
the  manner  provided  for  in  the  conference 
report  and  joint  explanatory  statement  of 
the  managers  (H.  Rept.  99-439).  filed  in  the 
House  of  Representatives  on  December  12, 
1985,  as  if  such  Act  had  been  enacted  into 
law.  The  House  resolution  provided  for  a 
rate  of  operations  based  on  the  House 
passed  bill  and  the  Senate  amendment  pro- 
vided for  a  rate  of  operations  based  on  the 
Senate  passed  bill. 

The  conference  agreement  provides  tnai 
each  appropriation  item  in  the  referenced 
bill  (H.R.  3037)  made  available  under  Sec- 
tion 101(a)  may  be  reduced  by  six-tenths  of 
one  percentum.  if  applied  to  every  appro- 
priation item,  rounded  to  the  nearest  thou- 
sands of  dollars,  except  for  the  following  ap- 
propriations: Child  Nutrition  Programs  and 


Special  Milk  Program  which  are  true  enti- 
tlements: Provided.  That  such  reductions  if 
made  shall  be  applied  proportionally  to 
each  program,  project,  and  activity  as  set 
forth  in  the  conference  agreement  (H.  Rept. 
99-439). 

COMMERCE.  JUSTICE.  STATE  AND 

JUDICIARY 
Amendment  No.  2:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  funded  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  at  the 
levels  in  H.R.  2965  as  passed  the  House,  and 
deletes  language  proposed  by  the  Senate 
which  would  have  funded  these  depart- 
ments and  agencies  at  the  levels  in  the  con- 
ference report  on  H.R.  2965.  The  President 
signed  H.R.  2965  into  law  on  December  13, 
1985  (Public  Law  99-180).  Therefore,  lan- 
guage specifying  funding  levels  for  these  de- 
partments and  agencies  in  this  joint  resolu- 
tion is  unnecessary. 

Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  that  the  conference 
report  on  H.R.  2965  be  considered  as  includ- 
ing Senate  Amendment  No.  134. 

DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT 
Amendment  No.  4:  Section  101(b)  of 
House  Joint  Resolution  465  provides  appro- 
priations for  programs,  projects  and  activi- 
ties provided  for  in  the  Department  of  De- 
fense Appropriations  Act.  1986.  The  House 
version  of  the  joint  resolution  provides  ap- 
propriations for  programs,  projects  and  ac- 
tivities at  a  rate  of  operations  and  to  the 
extent  and  in  the  manner  provided  for  In 
H  R  3629  as  passed  the  House  of  Represent- 
atives on  October  30.  1985.  The  Senate  ver- 
sion of  the  joint  resolution  provides  appro- 
priations for  these  programs,  projects  and 
activities  at  the  rate  and  in  the  manner  pro- 
vided for  in  H.R.  3629  as  reported  to  the 
Senate  on  November  6.  1985.  with  certain 
additional  provisions  and  exceptions  provid- 
ed for  in  the  joint  resolution. 

The  conference  agreement  on  House  Joint 
Resolution  465  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  Defense  Ap- 
propriations Act.  1986,  and  has  the  effect  of 
enacting  the  Act  into  law.  The  language  and 
allocations  set  forth  in  House  Report  99-332 
and  Senate  Report  99-176  should  be  com- 
plied with  unless  specifically  addressed  in 
this  joint  resolution  and  statement  of  the 
managers  to  the  contrary.  The  Department 
of  Defense  Appropriations  Act.  1986.  put  in 
place  by  this  joint  resolution  incorporates 
the  following  agreements  of  the  managers. 

IMPACT  OF  emergency  DEFICIT  CONTROL  ACT 

The  conferees  agree  that  none  of  the 
funds  appropriated  by  this  Act  shall  be  ap- 
plied in  a  manner  that  would  offset  the 
impact  of  sequestration  under  provisions  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  This  instruction,  how- 
ever shall  not  prohibit  the  reprogramming 
of  funds  for  the  purposes  of  preventing 
breaks,  stoppages  or  delays  in  funded  pro- 
grams, projects,  and  activities. 

TITLE  I-MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounU  for  the  Military  Personnel  ac- 
counts: 


37918 


CONGRESSIONAL  RECORD— HOUSE 


December  19,  1985 


|to  HwuMi  *  dami 


wiiT/urt  PfiBO««i  mm     

imilliWT  PfBOMttl  MVY  

miTjuiY  «iisoiii«i  msm  cww 

•lITAdY  Pt«SOII«L  Ml  FOUCE      

««»« Ptusowiti  mm  _ 

««»«  PfllS»l«l  MVY 

WSdM  PdBOMKl  MMmE  CONfS : 

DtSEM  PflBOWKl  W)  FOKt 
WnOMl  GUMO  PfaSONWl  ARMY 
MnOMl  GUMO  PMSOWKl  UR  fODCE 

lOIAl  MlTMy  PdlSOWKL 


n.MJ.OOO 
U.2?1.400 
S.2U.400 
19.ia7.900 
;.3M.400 
1.3S3.600 

noooo 
u?soo 

3.430.100 
Hi.lOO 


Seutt 


;i.7ii.4;3 
ie.«7?.on 

S.041.377 
11341. IIS 
M59.254 

\.mm 

271.142 

H7.1S3 

3.231.217 

9U.204 


21109.765 

lS.t31.3U 

4.I3S.4K 

l7.Ut.M7 

2.203.014 

1.264.334 

272.200 

SI3J30 

3.0(2.091 

926.516 


Confcrnct 


21.071.169 

IS.917.144 

4.170.016 

17.744.770 

2.171.564 

1.267,734 

272.250 

514.430 

3.066  561 

926.716 


73.42S.10O        ni.l]9J$l        67.7l3.iU        67.906.361 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

MILITARY  PAY  RAISE 

The  conferees  agree  to  a  reduction  of 
SI. 887.500.000  from  requested  amounts  asso- 
ciated with  the  October  1.  1985.  military  pay 
raise.  Funding  for  this  requirement  is  dis- 
cussed further  under  the  heading  Availabil- 
ity of  Unobligated  Balances  later  in  the 
statement  of  the  managers. 

MILITARY/CIVILIAN  WORKYEAR  REDUCTIONS 

The  Senate  reduced  military  personnel 
funding  by  S330. 191.000  and  civilian  person- 
nel funding  by  $477,500,000  as  a  result  of  its 
recommendation  to  hold  workyears  at  fiscal 
year  1985  levels.  The  Senate  recommenda- 
tions are  based  on  its  contention  that  the 
Department  is  overstaffed  in  headquarters 
and  administrative  personnel.  The  conferees 
agree  that  reductions  are  available  in  these 
areas,  but  believe  that  levels  recommended 
by  the  Senate  would  not  t>e  achievable  in 
one  fiscal  year.  The  conferees  agree  to  a  re- 
duction of  $217,100,000  in  the  military  per- 
sonnel accounts.  The  conferees  direct  that 
any  decreases  in  end  strength  below  author- 
ization as  a  result  of  this  funding  reduction 
must  come  from  headquarters  and  adminis- 
trative staff  functions.  In  addition,  the  con- 
ferees recommended  a  reduction  of 
$477,500,000  in  Operation  and  Maintenance 
funding  for  improved  productivity.  The  con- 
ferees encourage  the  Secretary  of  Defense 
to  apply  this  adjustment  by  using  sound 
management  techniques  that  encourage 
productivity  and  quality  improvement.  The 
conferees  agree  that  this  reduction  should 
t>e.  but  is  not  required  to  t>e.  applied  against 
civilian  personnel  workyears. 

PERMANENT  CHANGE  OP  STATION  TRAVEL 

The  conferees  agree  to  total  funding  of 
$2,744,293,000  for  Permanent  Change  of 
Station  (PCS)  travel  for  fiscal  year  1986.  In 
addition  the  conferees  have  agreed  to  a  gen- 
eral provision  (Section  8085)  which  places  a 
ceiling  of  a  like  amount  on  funds  to  be  obli- 
gated by  the  Department  for  PCS  Travel  in 
fiscal  year  1986.  The  funds  provided  for 
PCS  Travel  are  sufficient  to  Initiate  all  new 
PCS  programs  and  allowances  contained  in 
the  appropriation  request.  The  conferees 
agree  that  the  Department  may  initiate  the 
PCS  reimbursements  which  a  newly  author- 
ized for  fiscal  year  1986,  but  only  from 
within  the  funding  ceiling  allowed  in  this 
Bill.  If  additional  funds  are  required  to  Initi- 
ate these  new  programs,  they  should  only 
be  derived  through  a  reduction  in  PCS 
moves  or  costs.  The  following  chart  identi- 
fies the  funds  requested  and  appropriated 
for  specific  new  PCS  initiatives  in  fiscal  year 
1986. 
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Insofar  as  the  increase  to  Household 
Goods  Weight  Allowances  is  concerned,  the 
conferees  agree  that  the  Department  may 
only  increase  weight  allowances  as  follows: 
Junior  enlisted  personnel  with  dependents 
to  5.000  pounds  and  junior  enlisted  with  no 
dependents  may  increase  up  to  1.500  pounds 
in  all  situations.  No  other  increases  may  t>e 
funded  until  the  Department  and  GAO 
completed  their  respective  reviews  of  the 
PCS  program  and  the  Congress  has  received 
and  approved  a  funding  request. 

ARMY  ENLISTMENT  BONUS/NEW  ARMY  COLLEGE 
FUND  DUPLICATION 

The  Senate  included  a  general  provision 
prohibiting  payment  of  an  Army  College 
Fund  kicker  to  any  service  member  who  also 
receives  an  enlistment  bonus,  and  expressed 
concern  that  duplication  of  these  two  pro- 
grams is  excessive  to  the  needs  of  the  Army. 
This  provision  would  apply  only  to  these 
service  members  who  contract  to  enlist  on 
or  after  the  date  of  enactment  of  this  Act. 
The  House  did  not  address  this  issue.  The 
Senate  also  reduced  the  Army's  enlistment 
bonus  request  by  $8,000,000.  based  on  a 
lower  accession  mission  due  to  increased  re- 
tention. The  conferees  accept  the  Senate 
general  provision  but  reduce  the  Army's  en- 
listment bonus  request  by  only  $2,000,000. 
as  proposed  by  the  House,  to  allow  addition- 
al funding  flexibility  which  may  be  required 
as  a  result  to  this  modification. 

The  conferees  realize  that  the  impact  of 
such  a  change  in  the  Army's  overall  enlist- 
ment benefits  package  cannot  t>e  quantified 
without  data  based  on  actual  Army  experi- 
ence. The  conferees  expect  to  tie  kept  fully 
informed  regarding  the  Army's  accession 
programs,  and  will  continue  to  examine  this 
Issue  during  its  consideration  of  the  fiscal 
year  1987  budget  request. 

TUITION  ASSISTANCE 

The  House  included  report  language  di- 
recting the  Department  of  Defense  to  pro- 
vide guidance  to  all  Services  to  implement  a 
uniform  policy  which  would  allow  students 
under  the  DOD  tuition  assistance  program 


to  utilize  any  educational  institutions  ac- 
credited by  the  Department  of  Education 
and  the  Council  on  Postsecondary  Accredi- 
tation. The  Senate  did  not  address  this 
Issue.  The  conferees  agree  with  the  House 
position. 

GUARD/RESERVE  FORCES 

The  conferees  agree  to  a  reduction  of 
$195,530,000  from  requested  amounts  result- 
ing from  authorization  reductions  In  full- 
time  reserve  end  strengths.  The  conferees 
also  agree  that  the  Department  should 
make  every  effort  within  available  resources 
to  increase  drilling  reserve  average 
strengths  at>ove  the  minlmums  required  in 
the  1986  Defense  Authorization.  Additional- 
ly, the  Civilian  Technician  strengths  ad- 
dressed below  are  the  basis  for  the  Techni- 
cian floor  as  established  in  Section  8047. 

The  following  table  summarizes  strength 
levels  as  agreed  to  by  the  conferees. 

FISCAL  YEAR  1986  GUARD/RESERVE  STRENGTHS 


BmIIM 


toi 


Contcrtcj 


StiRM  (WW  (awrifi  shOfDll: 

VKiyllBmi       291.921  290.639  290.639 

**if*Bfmt       134,400  134.212  134.212 

Mime  Corps  Demt 41.900  41.900  41.900 

««  fora  taont 75.600  75,600  75.600 

Vim  Waat  Gn* 444.000  440.025  440.025 

Air  Nilioigl  GmK 10«.700  108.700  101.700 

Tow        1.096.521  1.091.076  1.091.076 

Fult.Tinie  flncrvc  iml  stKn(tlt| 

AmyiteBW  14.714  12.157  12.157 

NiKjIteBve       19.510  19.010  19.010 

Mim  Corps  Domt 1.475  1.475  1.475 

to  fora  aistrvt  635  635  635 

Vmjf  Natiorul  Gua4 30.679  23.731  23.731 

to  Natonil  Gun) 7.269  7.269  7.269 

low      74.282  64J77  64.277 

Mniurv  (GmbH)  WwiMt 

An?i»(lB«rv«       7.623  7.623  7.623 

to  Fora  Rocrw  9.042  9.042  9.042 

km  Waiul  Gnrt 24.129  26,629  26.629 

to  Kitam  Gun)  _ 22.792  22.792  22.792 

Tom  63.516  66,016  66.086 


MANAGEMENT  OP  RESERVE  PORCES  PULL-TIME 
SUPPORT  PROGRAMS 

The  House  included  report  language  di- 
recting the  Department  of  Defense  not  to 
allow  further  conversions  of  civilian  techni- 
cians to  AGR  status  until  a  report  Is  submit- 
ted to  the  Committee  outlining  the  Depart- 
ment's efforts  to  resolve  the  problems  asso- 
ciated with  the  full-time  support  program 
and  the  House  Appropriations  Committee 
responds  to  such  report.  The  Senate  did  not 
address  this  issue.  The  conferees  agree  to 
the  House  language. 
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Military  Personnel,  Army 
The  conferees  agree  to  provide  $21,078,169,000  ir»stead  of  $21,761,423,000  a.  recommended  by  the  House  and  $21,109,765,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


(In  tlKMSinds  of  dollatsl 

Budfct 

Houx 

Senile 

CtiAtettnu 

VHAWINDf»ll                

MILITARY  PAYRAISt        



TZZZZZ 60U57 

-8.0OO 
541.041 
-2.500  ... 

-12.100 
3667 

-10,000 
3.667 

OtPtNOfNI  UNDCR  2  WLWGt 

HOUSSHttD  GOOD  MIGHTS       

RfTIRtO  PAY  AOSUAl 

nvlRVAS  HOUSING  ALLOWANCES - - — 



43,700 
4.833,690 
97.716 
22.000 
149.203 
113.400 
4.721.478 
42.500  .. 
406.538 

79.207 
4.748.551 
98.714 
44.000 
135.504 
107.400 
4.721.478 

asi^iM 

48.600 

4.748.551 

97.714 

22.000 

AVtRAM  !N0  STRENGTHS-GDOWni  

SfUniVE  RftNLISTMfNI  BWIUS 

[NLISTKtNT  BWUS                 

OfflOR  ArtRAGf  PAY  RATES - - 

PCS  REItdBURSWfNTS            - — - 

^EEEEEEEEEE=: 

158.703 

115.400 

_ 4.736.478 

406.S38 

140.504 

113.400 

4.721.478 

394!i3« 

MOO 

SUBSISIINCI  IN  KINO                 

TiMPORARY  LOOCINC  fXPlNSf   

JUNIOR  (NllSTtO  DfPtNMNI  TIWftL 

TRAVEL  TO  A  DtSKNATED  PUC£ 

All  OTHER  ITEMS                    '-■ ~ 

TOTAl.  MILTARY  PtRSONNtl.  ARMY 

_ - - 

SIM 

- iX» 

6.075 

10.731,674 

22.712,000 

S3M0 
1.231 
(.07S 

10.731,674 

21,761,423 

SJWS 

10,731,674 

21,109,765 

ion 

10.731.674 
21.078.169 

Military  Personnel.  Navy 
The  conferees  agree  to  provide  $15,917,144,000  instead  of  $16,472,073,000  as  recommended  by  the  House  and  $15,838,363,000  as  recom- 
mended  by  the  Senate.  Details  of  the  adjustmente  are  as  follows: 


(In  ttnusands  of  dolarsl 


Budtel 


House 


Senate 


Conference 


VHA  WINDfAll         

MILITARY  PAY  RAISE   •—■■••• 

RENT  PIUS  TO  VHA  IN  ALASKA/HMIW  SWMGS... 

DEPtNT  UNDER  2  MILEAGE  

HOUSEHOLD  GOOD  WEIGHTS  

RETIRED  PAY  ACCRUAl         

fUNOED  TRAVEL -SHIP  O/H 

MILITARY  PERSONNEL  AOIUSTMENTS   _ 

AUTHORIZED  END  STRENGTH  GROWTH  

SELECTIVE  REENLISTMENT  BONUS 

AVERAGE  STRENGTH  GROWTH  

TEMAC  FUNDING  

PCS  REIMBURSEMENTS         ■• 

UNEMPLOYMENT  COMPENSATK* 

SUBSISTENCE  IN  HIND  

lEMPORY  LODGING  EXPENSE     

JUNIOR  ENLISTED  DEPENDENT  TRAVtL....- - 

TRAVEL  TO  A  DESIGNATED  PlACt - 

PCS  MOVES-MANAGEMENT      

All  OTHER  ITEMS  


mm 


2.100  .. 
43.200 
4.160.052 

1150^339 
162.400 
269.554 
37.000 


-10.100 

-2joe^ 


- 19.650 


-15.000 


31.980 
351.291 

35.621 
3.300 
2.800 


21.700 

3,551,923 

-1,900 

9,150,339 

115,400 

268,804 

22,000 

25!400. 

31.980 

351.291 

35,621 

3,300 

2.800 


1.754 

36.029 

3.498.852 

-1.900 

8.962.992 

162.400 

228.740 

37,000 

23,000 


1,754 

24,100 

3.498.852 

-1.900 

9.033.139 

162.400 

238.740 

37.000 

13.000 


2.519.280         2.519.280 


28.980 

336.091 

29.708 

2.752 

2.335 

10.000 

2.519.280 


28.980 
336.091 

35.621 
2.752 
2.335 


2.519.280 


TOTAL.  MILITARY  PERSONNEL.  NAVY 


17.221.400         16.472.073         15.838.363         15.917.144 


Military  Personnel,  Marine  Corps 
The  conferees  agree  to  provide  $4,870,016,000  fn^ad  of  $5,041,377,000  as  recommended  by  the  House  and  $4,835,456,000  as  recom- 
mended  by  the  Senate.  Details  of  the  adjustmenU  are  as  follows: 


[In  Ihouunds  of  dollars| 


Budget 


VHA  WINDfAll.  

MILITARY  PAY  RAISE  

DEPENDENT  UNDER  2  MILEAGI - - 

HOUSEHOLD  GOOD  WEIGHTS 

RETIRED  PAY  ACCRUAL         

FY  1985  RETENTION  CARRYOVER 

SELECTIVE  REENLISTMENT  BONUS    

MILITARY  PERSONNEL  ADJUSTMENTS 

AUTHORIZED  END  STRENGTH  GROWTH 

PCS  REIMBURSEMENTS  

UNEMPLOYMENT  COMPENSATION    - 

SUBSISTENCE  IN  HIND      

TEMPORARY  LODGING  EXPENSE 

JUNIOR  ENLISTED  DEPENDENT  TRAVO. ~ - 

TRAVEL  TO  A  DESIGNATED  PLACE  - ■:•••■ 

AIL  OTHER  ITEMS 

TOTAL.  MILITARY  PERSONNEL.  MARINE  CORPS.. 


136.491 

100 

15.600 

1.297.896 

104.253 

2,828,524 
10,700 


17,614 

100,586 

8,171 

2.221 

750 

694.494 


5.217.400 


House 


-3.000 
122.842 


5.041,377 


Senate 


-4.800 


Conference 


4,835.456 


-4,000 


■ 

80 

80 

7.700 

13.009 

8.600 

1.106.022 

1.090,896 

1.090.896 

33  000 

33.000 

101.753 

94.472 

94.472 

2.828.524 

2.814.811 

2.818.624 

4,700 

10.700 

10.700 

16000 

17.614 

14.614 

14.614 

100.586 

97.886 

97,886 

8.171 

6.815 

8.171 

2.221 

1.853 

1.853 

750 

626 

626 

694.494 

694.494 

694.494 

4.870.016 
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The  conferees  agree  to  provide  $17,744,770,000  instead  of  $18,341,185,000  as  recommended  by  the  House  and  $17,688,587,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 

|ln  IDousjiKls  of  (MUrsI 


Budget 


House 


Seiute 


Contetence 


VHA  *INOf  AU  „_ 

MIUIMY  PAY  RAISt 

R{NT  PIUS  TO  VHA  IN  ALASU  HAWAn  SAVINGS   .. 

WPfNDfNT  UNOfR  2  MILEAGf 

HOUSfHOLD  GOOD  *SIGHTS 

REIIRfO  PAY  ACCRUAL 

MILITARY  PlRSONNEl  ADJUSTMENTS 

AUTHOItlZfD  PfRSONNEl  END  STRENGTH  GROWTH... 

SELECTIVE  REENIISTMENT  BONUS 

RENTENTION  LONGEVITY  GROVHH .„, 

PCS  REIMBURSEMENTS  

OFFICER  MANYEARS  .1 

UNEMPlOYMtNT  COMPf  NSATK* 

SUBSISTENCE  IN  AINO  

TEMPORARY  LODGING  EXPENSE 
JUNIOR  ENLISTED  DEPENDENT  TRAVEL 
TRAVEL  TO  A  DESIGNATED  PLACE 
PCS  MOVES  MANAGEMENT 
ALL  OTHER  ITEMS 


SI0.M1 


88.500 
4.816,907 
10.446.035 
100,500 
100.283 
21.700 


-5,900 

459.0U 
-2.SM. 


-13.350 


-9,500 


40,800 
4,079,198 
10,446.035 
49,500 
97.783 
10.700 
66.100 


2.922 

73,808 
051.307 
316.904 
100,500 
91.284 
21.700 


45,300 
4,051.307 
10,356.035 
100.500 
94.284 
21.700 


3)J21 
I4l.in 

35.000 
6.300 
5.700 


39.021 
141.809 
35.000 
6.300 
5,700 


2.872.514 


2.872,584 


-27.900 

27.021 

137.609 

29.190 

5.254 

4,754 

-5,000 

.872.584 


27.021 
137.609 

35.000 
5,254 
4,754 


2.872.584 


TOTAl.  MILITARY  PERSONNEL  AIR  FORCE 


19.187,900        18,341.185        17.688.587        17,744,770 


Reserve  Personnel.  Army 

The  conferees  agree  to  provide  $2,178,564,000  instead  of  $2,159,254,000  as  recommended  by  the  House  and  $2,203,014,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 

|ln  ttnusant  of  iWlirs| 


Budget 


House 


Seiute 


Conlerence 


SURPIUS  FUNDING 

MILITARY  PAY  RAISE         

RETIRED  PAY  ACCRUAL    

AGR  END  STRENGTH  GROWTH    

BRANCH  OFFICERS  BASIC  COURSC  . 
RESERVE  INQNTIVES 

SUBSISIENO  IN  KINO 

AIL  OTHER  ITEMS  


50.000 
54.686 
603  447 
80.661 
32,4S1 


30,000 
49,217 
443,820 
29.261 
27.4S1 
6.350 


50,000 


30,000 


513.247 
3S.061 
32.4S1 


1.S73.155 


1.573,155 


-900 
1.573,155 


513,247 
29.261 
27.4Si 
6350 

-900 
1.573.155 


TOTAl.  RESERVE  PERSONNEL.  ARMY 


2,394.400 


2.159.254 


2,203,014 


2.178.564 


Reserve  Personnel,  Navy 

The  conferees  agree  to  provide  $1,267,734,000  instead  of  $1,297,123,000  as  recommended  by  the  House  and  $1,264,334,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 

(In  tnousmh  o(  dollirs] 


Budget 


House 


Senate 


Contetence 


TAR  END  STRENGTH  GROtHfTH 
MILITARY  PAY  RAISt 

RETIRED  PAY  ACCRUAl   . ._ 

RESERVE  INCENTIVES       

All  OTHER  ITEMS 


58.172 

53,672 

29,366 

26,429 

334,628 

284,488 

1,100 

931.434 

931.434 

51.372 


53.672 


281,528 


931434 


281.528 

1,100 

931,434 


TOTAl.  RESERVE  PERSONNEL.  NAVY 1,353.600 


1,297,123 


1,264.334 


1,267,734 


Reserve  Personnel,  Marine  Corps 

The  conferees  agree  to  provide  $272,250,000  instead  of  $278,842,000  as  recommended  by  the  House  and  $272,200,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


(In  tHouswds  ol  dolltnl 


Budget 


MILITARY  PAY  RAISE 
RETIRED  PAY  ACCRUAL 
RESERVE  INCENTIVES 
All  OTHER  ITEMS 


6,400 
71,450 


212.150 


TOTAl.  RESERVE  PERSONNEL.  WWME  CORPS 


290.000 


House 


Senate 


5,760 
60,882 
50 
212.150  212,150 


278,842 


60,050 


272,200 


Conlereiice 


60.060 

50 

212.150 


272.250 
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Reserve  Personnel.  Air  Force  

The  conferees  agree  to  provide  S584.430.000  Instead  of  S597,I53.000  as  recommended  by  the  House  and  S583.330.000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


\\n  thousands  ot  dollars] 


Bud«tt 


House 


Saute 


Contttmct 


NIIUIftRY  PAT  RAISf 
RIIlRfDPAY  ACCRUAL 
RfSlRVC  INCiNTIVtS 
ALL  OIHfR  ITEMS 

lOIAL,  RfS!RV[  PtRSONNtL  AIR  FORCL 


14.370 
155.531 


130.731 


452.599 


12.933 
130.521 

1,100  

452.599     452.599 


130.73 

1.10 

452.59 


622.500 


597.153 


583.330 


584,43 


National  Guard  I>ersonnel,  Army 
The  conferees  a.ree  to  provide  S3.066.568.000  instead  of  S3.238,2n.OOO  as  recommended  by  the  House  and  S3.062.098,000  as  recom- 
mended  by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


|in  thousands  ol  dollats) 

Budget 

House 

Seiule 

Conlefewe 

MILITARY  PAY  RAISE 



'9  802 

898  792 

203  942 

1.698925 

71.822  .. 
835.558 
64J12 
1.716.986 
290  ... 

757^192 

60.042 

1.698.925 

-3!4<I0 

549.339 

757.192 
64,312 

AGR  LNO  STRENGIH 

DRILLING  RESERVE  AVG  STRENGIH 

RESERVE  INCENTIVES                                                       

SIIRIISTE  NC(  IN  KIND             """' 

1.698.925 

200 

-3,400 

549  339 

549.339 

549.339 

3.430.800 

3.238.217 

3.062.098 

3.066.568 

TOTAL  NATIONAL  GUARD  PERSONNEL  ARMY 

National  Guard  Personnel.  Air  Force 
The  conferees  a.ree  to  provide  S926.516.000  instead  of  S953.204.000  as  recommended  by  the  House  and  S926.516.000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows. 


(In  thousands  ol  dollatsl 

Budget 

House 

Senate 

Conlefence 

MILITARY  PAY  RAISE    

25.684 

267,136 

23.116 
227.608 
200  ,, 

2»;43«" 

-200 

702.280 

224^436 
200 

„ 

RETIRED  PAY  ACCRUAl    — • ~ "" 

-200 

SUBSISTENCE  IN-KINO - ~ 

702.280 

702.280 

702.280 

ALL  OTHER  ITEMS     

TOTAL,  NATIONAL  GUARD  PERSONNEL,  AIR  FORCt 

995.100 

953.204 

926.516 

926.716 

TITLE  II-OPERATION  AND  MAINTENANCE 
The  conferees  agree  to  the  following  amounts  for  the  Operation  and  Maintenance  accounts: 

[In  thousands  ot  dollars) 


Budget 


House 


Senate 


Conlerence 


ARMY       

NAVY         

MARINE  COUPS    

AIR  fORCE 

DEFENSE  AGENCIES 

ARMY  RESERVE     

NAVY  RESERVE 
MARINE  CORPS  RESERVE 
AIR  FORCE  RESERVE 
ARMY  NATIONAL  GUARD 
AIR  NATIONAL  GUARD 


OPERATION  AND  MAINTENANCE-SUMMARY 


NATIONAL  BRD  FOR  THE  PROMOTION  Of  RlfLt  PHAOa.  AWW.. 

CUMMS  DEFENSE  

COURT  OF  MILITARY  APPEALS 

PAN  AMERICAN  GAMES  

ENVIRONMENT  RESTORATION.  DEFENSE • 

IBY  TRANSFER) 
GRAND  TOTAL,  OPERATION  AND  MAINTENANO 


20.190.630 

18.659.638 

25.797.700 

23,862.002 

1,667,400 

1.615.128 

20.924.400 

19.507.672 

7.568.900 

7.340.076 

779.600 

774,980 

954.500 

896.415 

61.600 

57.120 

907.700 

896.844 

1.605,200 

1.646,305 

1,830.100 

1,803.862 

920 

820 

158,300 

148,300 

3.200 

3,200 

10,000 

19.043.039 

24.528,310 

1,609.000 

19.468.901 

7.479.956 

793,100 

896.700 

57.200 

910.200 

1.656.500 

1.806.200 

920 

143.300 

3.200 

lO.OOO 

429.100 


18.975.507 

24,477.071 

1.612.050 

19.536,813 

7,432.569 

780.100 

894.950 

57.200 

902.700 

1652,800 

1.806,200 

920 

143.300 

3,200 

10,000 

379,100 


(329.100) 


82.450.150        77,222.362        78.835.626        78.664.480 


The  following  items  represent  agreements 
of  the  conferees: 


authorization  compliance 
The  amounts  recommended  by  the  confer- 
ees for  each  Operation  and  Maintenance  ap- 
propriation are.  for  the  most  part,  at  or 


below  the  authorized  level  for  those  ac- 
counU.  The  exceptions  to  this  compliance 
with  authorization  are  in  the  Guard  and  Re- 
serve accounts  and  result  from  the  confer- 
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fht  ,t"^'"'"*  '°  improve  the  capabilities  of  configuration  and  schedule  for  this  Initial  In  fiscal  year  1985  In  excess  of  estimates 

^yJTT  ^o'"P<>"^"^- The  conferees  were  aircraft  is  predicated  on  the  use  of  a  cur-  made  by  the  Department  inihe  fiscal  year 

able  to  fund  some  h.gh  priority  readiness  rently  available  C-130h-30  stretched   vari-  1986  request   The  Se^l"e  recommended  re 

oacTJ^  hv  nf77H"°M"  '^^  Authorization  ant.  in  order  to  permit  a  pressurized  drug  ductio^    of    $200.oSS  (^0 Tr^he    same 

.iv^^tth'^    y^^"'"^ '''^^^ '■?'*'"^'^ '"'''*"  '"'e'-dlction/gunship  aircraft.  Older  gunship  reason,    but    based    on    the    Departments 

t.ves  with  reductions  against  lower  priority  configurations  are  unpressurized  and  there-  latest   estimates  on   net  operatinB   rTsuUs 

or  over-budgeted  programs.  The  conferees  by  unsuitable  for  the  drug  interdiction  role  Thf  conferees  agree  that  th^^^ 

agree  not  to  apply  all  of  the  Authorization  and  are  severely  limited  in  the  gunship  role,  refund  Amount  ?o  the  Operation  and  K 

non-programmatic  reductions  in  the  Oper-  The  first  aircraft  shall  be  a  fully  operation-  tena^ce     account     is    sISoZ  000     TWs 

ation   and   Maintenance   accounts,   because  al  drug  interdiction  aircraft  with  maximum  refund  is  b^ed  Sn  the  DefensresUmateJfor 

this  would  have  resulted  in  a  "double-dip-  subsystems   integration   possible   to   permit  exceL  ffscaT year  1985  nVtooLatVnT^^^^^ 

against  many  of  the  specific  program  reduc-  contingency  installation  of  remaining  gun-  0^12^ 000  000  but  Sumes  Tat  f^c^^^^^^^ 

tions  agreed    o  by  the  conferees.  The  De-  ship-peculiar  equipment  in  wartime  or  other  1986  r^tes  are  ov"^cXbValik^^^^^^ 

partment  is  directed,  where  appropriate,  to  national  emergency.  ^nA  t^lt  ,tl\^A^,f^^Z^^  a  ""^^  *'"°""' 

consider  the  unspecified  Authorization  cuts  The   conferees   recogi^ize   the   contracted  t^ce  another  $200  000  OOO^xce'ss  in  neToo' 

when  applying  the  conference  reductions.  nature  of  this  schedule  and  therefore  direct  erating  Results  in  fiscal  year  1M6   Theron" 

DHuc  INTCTDICTION  the  Air  Force  to  immediately  proceed  with  ferees  d^notiirree  t^thf Hon^e  r  Jnmr^pn" 

PATKOL  «HCK.rr  roH  CUSTOMS  s«v,«  ^ededTSls  fTX"U°r  aTd^'^'"^  ^""-'°  "fun'dl^l^o'ooffro"  ^^eTnTusi 

The  conferees  agree  to  provide  $6,000,000  Te,^    era  a   fra^es^d  eauioment^nd  "■'*'  ^"'^  "^'^^^^  ^°  ^avy  Operation  and 

'c^t?^^T°V'  T  fr^'  <^-'^L**"  S  s^u^  meiinrex'^VtinTdXer; o'f  Maintenance  for  Depot  Maintenance. 

V^L,     A     ffnV^t^  '^^  Customs  Serv-  the  aircraft.  The  conferees  strongly  support  "eal  property  maintenance 

^naTp     4nv   .*HHl?3;n^  f  provided  by  the  the  national  consensus  for  a  swift  res^nse  The  conferees  agree  to  increase  funding 

^moIetP    mJ^ff^Hnn    l^t  '"'"'^^   ',?  '°  '^^  "'^^**  '°^  ^^  assisUnce  againsV  the  for      Real      Propmy      Maintenance      by 

Sd    beT^S    within    -      .  h"^™"  drug  threat.  In  this  regard,  the  Department  $114,500,000   from   the   budget   request    in 

sources                                          available    re-  should  consider  budgeting  for  an  additional  stead  of  $175,500,000  as  recommended   by 

nine  pressurized  drug  surveillance  aircraft  the  Senate.   The  conferees   further   agree 

DEPARTMENT  OP  DEFENSE  DRUG  INTERDICTION  in  fiscal  years  1987  and   1988.  in  order  to  with  the  Senate  language  requiring  all  fund- 

MissiONs  allow  the  Air  Force  to  perform  its  priority  ing  identified  in  the  justification  material 

The  conferees  provide  nearly  $300,000,000  '■°'*  '"  assisting  the  overall  drug  interdic-  for  recurring  maintenance  projects  be  used 

to  enhance  drug  interdicton  efforts  of  the  ''°"  effort.  for  only  that  purpose.  Further,  the  addi- 

Department    of    Defense.    The    conferees  customs  service  drug  interdiction  program  tional    funding   provided   in   excess   of   the 

strongly  believe  that  the  Department  can  The  conferees  agree  with  the  Senate  posi-  ''"^get  request  shall  be  used  for  recurring 

and  should  play  a  major  role  in  helping  to  tion  to  allocate  $7,900  000  in  contract  sav-  maintenance  except  that  $5,928,000  shall  be 

minimize  the  importation  of  illegal  drugs.  ings  to  purchase  two  additional  Blackhawk  available  for  projects  associated  with  Hurri- 

In  addition  to  specific  enhancements  of  helicopters  to  replace  two  older  Blackhawk  ^*"^   Elena   damage   as   identified   in   the 

drug  interdiction  contained  in  this  confer-  helicopters  which  the  Senate  directed  the  Senate  report. 

^^LlorSi^^M^^c^1l^>^Z^X'%^'^^'°'  ^""^  '°  ^"^'"  ^°  '^^  ^^"^^""^  Service                    recruiting  and  advertising 

priation  of  $35,000,000  to  Aircraft  Procure-  Drug  Interdiction  Proeram                                       t-^ 

ment.  Air  Force,  to  initiate  the  formation  of  'nieraiciion  wogram.                                     jhe  conferees  agree  to  a  total  reduction 

a   drug    interdiction    element    or   elements  "^^  "''"'*  ^^^^^^  of  $35,550,000  to  recruiting  and  advertising 

within  the  Air  Force.  This  level  of  funding  ^he      House      refunded      a      total      of  resources.    This    is    $13,450,000    below    the 

will  allow  the  Air  Force  to  commence  the  »2.425.000.000    from    Defense    Department  Senate   and    $13,750,000   above    the    House 

configuration  of  one  AC-130H-30  pressur-  *'°*^''  f""ds  to  the  Operation  and  Mainte-  amounts.     The     conferees     question     the 

ized  drug  surveillance  aircraft  and  to  estab-  "ance  accounts  as  a  result  of  reduced  fuel  Army's   minimum   desired   goal   of   59%   of 

lish  an  appropriate  command  and  control  P"ces  and  excess  cash  balances.  In  addition.  l^'Bh   quality   non-prior  ser\'ice  accessions, 

element  for  the  drug  interdiction  mission  '^^    House    directed    the    Stock    Funds    to  considering   the   minimum   requirement   of 

within  the  Air  Force.  reduce  cash  reserves  from  11  to  5  days.  The  '^e  Marine  Corps  is  35%  and  the  two  serv- 

The  conferees  believe  that  the  Air  Force  Senate  refunded  a  total  of  $1,774,900,000  for  'C"  are  similar  in  their  requirements  for 

special  operations  forces  would  be  the  ap-  '^*  ssiine  reasons;  however,  the  Senate  re-  technical  expertise.  As  such,  the  conferees 

propriate  choice  to  carry  out  this  new  mis-  Auctions  were  based  on  different  assump-  direct  the  Office  of  the  Secretary  of  De- 

sion.  The  conferees  note  that  the  provisions  "°"*-  Additionally,  the  Senate  directed  the  fense  to  examine  whether  the  Army's  mini- 

of   the   Posse   Comitatus   Act   require   that  Departments    to    study    the    proposal    to  '""'"  quality  requirement  should  be  higher 

support  to  civilian  law  enforcement  be  pro-  ""educe  cash  reserves  from  11  to  5  days.  than  the  Marine  Corps  and  report  its  results 

vided  with  no  degradation  to  service  combat  ^he  conferees  agree  to  a  total  refund  of  to   the   Committees   on   Appropriations   by 

readiness.    Although    the    Department    has  *2.043.600.000  to  the  Operation  and  Mainte-  ^^ay  1.  1986. 

considered  other  approaches,  the  conferees  nance  accounts.  This  refund  assumes  that        Acquired  Immune  Deficiency  Syndrome 

strongly  believe  that  the  best  balance  of  '"^    Department    has    overestimated    fuel                 (AIDS)  Testing  and  Research 

providing  peacetime  drug  interdiction  and  P"'="  ^^  »435.500.000.  The  conferees  also        ^he  House  provided  $15  000  000  fnr  thp 

building   wartime   combat   capability    is   to  ^f^  '"at  the  stock  funds  will  experience  ^nny  to  t^^n  testing  recrufts  for  Acou'^^^ 

purchase    and    configure    the    initial    AC-  ^^^    «'"=«»*f    '"    fi«:al    year    1986    in    an  ira^nneD^fi^iT^cyiyn^^^^ 

130H-30  special  operations  aircraft  for  both  ff^of"'  «^0"»1  ^o  the  excess  cash  earned  in  sSe  provided  $67  MO  OOoTor  all  ufe  sirv 

missions.  The  conferees  believe  that  this  ap-  fiscal   year   1985   (above   the   amounts   as-  Tcerto  K  testingTl  mil  t^^^^^^ 

s^gCh-trdriSK-aiis  '^^''^^'^'^J^x'^  i:i^^£BSBB£h 

P^e  comitatus  objectives  of  the  Depart-  ^uc^nT  ^he'^Zr  A^t^  ^i^  "^I^i^^lT^^? 

TO  this  end.   the  conferees  believe   that  -f""^  -"dre-ed  in  the  Senate  report.%he  ^^I^'^^oken  oC   L  foUow       '"  '''''"'  '°' 

this  new  drug  interdiction  Initiative  U  com-  conferees  did  not  agree  to  the  House  posi-  "'r~'  °  °''^"  °"'  *^  '°"°* 

patible  with  and  addresses  the  need  for  the  ''*'"  ^  refund  from  the  stock  funds  refunds     "     *^ $42,600,000 

replacement  of  aging  AC- 130  gunships.  The  directly  to  the  Operation  and  Maintenance     "*''*' — 5.000.000 

configuration  of  replacement  AC- 130  pres-  account    for    Navy    real    property    mainte-     Air  Force 5.000.000 

surized  gunships  can  provide  an  ideal  sur-  nance.  Marine  Corps  Reserve  material  readi-     Army  National  Guard 2.500.000 

veillance  and  detection   aircraft  with  sen-  "^*®  items,  or  Air  Force  depot  maintenance.  

sors.  communications,  and  other  equipment  finally,  the  conferees  agree  that  the  De-  Total 55,100,000 

that  is  also  compatible  with  the  drug  inter-  Partment  should  study  the  House  proposal  _,.  „  „„„-,„     .         .w  .  ...    r^ 

diction  assistance  mission.  The  conferees  be-  ^°  «<»"«  '^ock  fund  cash  reserves  from  11  „/npfpn«Tn  r^T  ?f'    k^  Department 

lieve  it  is  important  for  the  Air  Force  To  '°  ^  days  and  submit  a  report  to  the  Com-  °1  ^^^^  must  submit  to  the  Committees 

move  promptl^r  to  establUh  thU  ne^rug  -'"ees  by  February  15.  1986.  Testtng'^rFe^bru^yT^S^e'"    '''''^ 

e^fdir«t''t;7rForce^r,lk'ethrnec-        T.     H         "-"«'-'—  T^^o'l^^erLs'arreVto^p'roWde'^O.OOO.OOO 

lerees  direct  the  Air  Force  to  take  the  nee-        The   House    recommended    refunds    from     to  the  Army  for  research  on  AIDS  The  con- 

1^30h'?^  nrpi^^^tiLn*':^"'^  ."V^lf.  !'."'  "^^'^^  Department  Industrial  Funds  to  ferees  insist  that  the  D^parl^nt  of  S^- 
AC-13(^H-30  pressurized  drug  interdiction  the  Operation  and  Maintenance  accounts  of  fense  work,  to  the  maximum  extent  oos^ 
aircraft  no  later  than  January  31.  1987.  The     $940,000,000  based  on  net  operating  results     ble.  with  the  NationTln^tiruteso"HS 
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in   developing   AIDS   testing   and   research 
programs. 

PROFESSIONAL  DEVELOPMENT  EDUCATION  ISSUES 

The  Senate  reduced  $13,923,000  from  the 
various  Services"  professional  education  pro- 
grams based  on  a  Defense  Inspector  Gener- 
al report  which  cited  serious  problems  with 
how  education  requiremenU  are  determined 
and  how  officers  educated  under  this  pro- 
gram are  not  effectively  utilized.  The  House 
did  not  address  this  issue.  The  conferees 
agree  to  a  reduction  of  $11,423,000,  but 
direct  that,  to  the  extent  possible,  the  cuts 
not  be  applied  against  in-house  professional 
education  programs,  such  as  the  Naval  Post 
Graduate  School. 

FLAT  RATE  PER  DIEM 

The  conferees  agree  to  a  reduction  of 
$6,400,000  instead  of  the  $11,800,000  as  pro- 
vided bv  the  Senate.  The  conferees  further 
agree  to  the  Senate  general  provision  (Sec. 
8083)  on  flat  rate  per  diem  with  the  under- 
standing this  provision  is  intended  to  be  in 
effect  throughout  the  period  covered  by 
this  Act. 

PUBLIC  AFFAIRS  AND  LEGISLATIVE  LIAISON 
LIMITATIONS 

The  conferees  agree  with  the  Senate  that 
public  affairs  and  legislative  liaison  activi- 
ties should  not  be  held  to  fiscal  year  1985 
levels.  However,  the  following  public  affairs 
and  legislative  liaison  programs  are  reduced 
due  to  excessive  program  growth: 


P*«*H,„s        L?^« 


Aimy 

Deleiise  Atxicti 

Torn 


0 
-$50,000 


-J50.000 
-50.000 


-50.000 


-100.000 


MEDICAL  READINESS 


The  conferees  agree  to  increase  funding 
for  medical  readiness  by  $125,900,000  in- 
stead of  $235,500,000  as  proposed  by  the 
Senate.  The  conferees  recognize  the  critical 
need  for  improving  wartime  medical  readi- 
ness Funds  will  provide  for  requirements 
for  two  Army  MASH  units,  one  combat  sup- 
port hospital,  two  medical  evacuation  uniU. 
two  Navy  fleet  hospitals,  and  one  Air  Force 
500  bed  hospital.  In  addition,  funding  pro- 
vides $20,000,000  to  further  reduce  the  back- 
log of  Army  maintenance  and  repair 
projects  at  medical  facilities  in  Central 
Europe  below  the  levels  programmed  in  the 
fiscal  year  1986  budget  request. 

The  conferees  direct  that  this  funding  is 
contingent  upon  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  submitting  a 
plan  and  funding  profile  to  the  Committees 
on  Appropriations  by  March  15.  1986.  which 
describes  the  unfinanced  requirement  for 
wartime  medical  readiness  and  how  the  re- 
quirement will  be  satisfied. 
The    conferees    further    agree    with    the 

House  report  language  on  medical  readiness 

in  the  European  Command  (EUCOM) 


PREFINANCING  NATO  REPAIR  PROJECTS 

The  conferees  agree  to  permit  the  De- 
fense Department  to  continue  to  prefinance 
NATO  repair  projecU  in  fiscal  year  1986. 
The  conferees  are  concerned  that  by  prefi- 
nancing repair  projects,  the  United  States  Is 
not  reimbursed  for  projects  that  are  eligible 
for  and  should  be  funded  with  NATO  Infra- 
structure funds.  The  conferees  direct  the 
U  S  European  Command  (EUCOM)  to 
submit  a  report  to  the  Committees  on  Ap- 
propriations by  May  1,  1986,  to  include  for 
fiscal  years  1983  through  1985  a  list  of 
repair  projects  and  associated  costs:  (1)  for 
which  the  Department  has  applied  for 
NATO  Infrastructure  funding:  (2)  that  were 
determined  eligible  for  NATO  Infrastruc- 
ture funding;  (3)  that  were  prefinanced  with 
operating  funds:  and  (4)  that  were  recouped 
by  NATO  Infrastructure  funds.  The  confer- 
ees also  direct  EUCOM  to  report  on  the 
status  of  the  fiscal  year  1986  repair  project 
and  associated  cosU  by  May  1.  1986. 

COMPETITIVE  RATE  PROGRAM 

The  conferees  agree  with  the  report  lan- 
guage of  the  Senate  regarding  any  future 
change  in  the  existing  rate  system  for 
Alaska  and  Hawaii. 

PRICE  OF  TOBACCO  PRODUCTS 

The  conferees  agree  to  delete  the  Senate 
provision  requiring  the  Department  to  in- 
crease the  price  of  tobacco  products  and 
also  have  restored  associated  funding.  The 
conferees  are  concerned  about  the  health 
issues  surrounding  tobacco  products  and  the 
military  and  direct  the  Assistant  SecreUry 
of  Defense  for  Health  Affairs  to  submit  a 
report  on  his  recommendation  concerning 
this  vital  issue  by  March  1.  1986.  This  report 
should  include  a  study  to  determine  the  ef- 
fecu  of  cigarette  prices  on  military  con- 
sumption patterns,  the  health  of  miliUry 
personnel,  and  the  economic  cost  to  the 
miliUry  and  society.  Additionally,  the  con- 
ferees direct  the  Defense  Department  to 
report  on  the  economic  impact  of  increasing 
the  price  of  tobacco  products  in  commissar- 
ies and  exchanges,  and  of  including  state 
and  local  taxes  in  the  price  of  tobacco  prod- 
ucts     Further,     the     Department     should 
inform  the  Committees  of  the  status  of  an 
Internal  Defease  Department  proposal  to 
discontinue  the  sale  of  cigarettes  In  commis- 
saries. 


COHTRACTIItG  OUT  LIBRARIES 

The  House  requested  that  the  Depart- 
ment of  Defense  ensure  that  If  contractors 
are  used  to  provide  technical  library  serv- 
ices their  practices  take  into  account  na- 
tional security  concerns.  The  Senate  did  not 
address  this  Issue.  The  conferees  accept  the 
House  position,  with  clarifying  language  as 

follows:  ^   .  4>,    T^ 

The  conferees  are  concerned  that  the  ue- 
partment  of  Defense  may  be  contracting 
with  corporations,  partnerships,  associa- 
tions or  Individuals  who  are  not  employees 
of  the  Department  of  Defense,  for  the  man- 
agement of  technical  libraries,  Including 
proprietary  data  and  information  that  Is 
classified  or  of  a  sensitive  nature.  The  con- 
ferees request  that  If  the  Department  con- 


siders the  use  of  outside  contractors  In  pro- 
viding technical  library  services.  It  must 
ensure  their  practices  take  Into  account  na- 
tional security  concerns. 

REPORT  ON  COST  SAVINGS  UNDER  CONTRACTING 
OUT  PROCEDtmES 

The  House  requested  the  Secretary  of  De- 
fense to  submit  a  report  on  cost  savings  re- 
sulting from  efforts  contracted  to  the  pri- 
vate sector  since  January  1,  1981.  The 
Senate  considered  this  reporting  require- 
ment excessive.  The  conferees  agree  the  re- 
quirement for  a  report  on  the  experience  of 
the  Department  of  Defense  since  October  I. 
1983  on  the  conversion  to  contractor  oper- 
ation, commercial  or  industrial  type  func- 
tions which  had  previously  been  performed 
by  Department  of  Defense  personnel,  is  not 
excessive  and  Is  requested  by  April  15,  1985. 

CONTRACTED  ADVISORY  AND  ASSISTANCE 
SERVICES 

The  House  directed  the  Department  of 
Defense  to  revise  the  definitions  of  con- 
tracted advisory  and  assistance  services  and 
submit  the  fiscal  year  1987  budget  exhibits 
based  on  the  new  definitions.  The  Senate 
did  not  address  thU  Issue.  The  conferees 
agree  with  the  House  language  and  further 
agree  that  this  requirement  does  not  affect 
the  execution  of  the  fiscal  year  1986  pro- 
gram. The  language  refers  to  the  prepara- 
tion and  execution  of  fiscal  year  1987  and 
future  budgets. 

NONREIMBURSABLE  DETAILS  OF  DOD  PERSOKHKL 

The  conferees  agree  with  the  House  posi- 
tion on  limiting  nonreimbursable  deUUs  of 
Department  of  Defense  personnel.  While 
the  conferees  agree  that,  in  general,  non- 
reimbursable details  are  improper,  there  are 
limited  circumstances  In  which  they  may 
still  be  allowed.  If  the  detail  Is  In  fulfillment 
of  a  specific  personnel  development  or 
career  enhancement  program,  or  to  a  head- 
quarters or  appropriate  Office  of  the  Secre- 
tary of  Defense  level.  It  would  not  be  sub- 
jected to  this  UmlUtion. 

SPECIAL  OPERATIONS  FORCES 

The  conferees  agree  with  the  language  In- 
cluded In  the  House  report  concerning  Spe- 
cial Operations  Forces,  with  the  exceptions 
that  (1)  there  to  no  personnel  ceUlng  placed 
on  the  23rd  Air  Force,  (2)  the  reports  re- 
quested by  the  House  should  be  submitted 
to  the  Congress  no  later  than  March  1. 1986, 
and  (3)  the  report  addressing  the  feasibility 
of  creating  a  single  command  structure  for 
Special  Operations  should  also  address  op- 
tions other  than  creation  of  a  subordinate 
command  of  JCS. 

CIVILIAN  WORKYEAR  REDUCTIONS 

Reductions  made  In  reference  to  civilian 
workyear  reductions  are  discussed  In  the 
Military  Personnel  section  of  this  report. 

OPERATION  AND  MAINTENANCE.  ARMY 

The  conferees  agree  to  provide 
$18  975  507.000  Instead  of  $18,659,638,000  as 
recommended  by  the  House  and 
$19  043.039,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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TOTAL.  ARMY 


20.190.630         18.659,638         19,043.039         18.975507 


ARMY  READINESS  INITIATIVES 

The  conferees  agree  to  provide 
$137,000,000  for  Army  readiness  initiatives 
instead  of  $187,000,000  as  recommended  by 
the  Senate.  The  conferees  understand  this 
funding  will  be  used  to  enhance  unit  train- 
ing, and  provide  for  necessary  equipment 
and  supplies  for  force  protection  and  organi- 
zational clothing  and  equipment. 

MEDICAL  ENHANCEMENTS 

The  conferees  agree  to  provide  $20,000,000 
to  the  Army  for  the  enhancement  of  medi- 
cal staffing.  Based  on  the  recent  review  of 
Madigan  Army  Medical  Center  citing  a 
severe  shortage  in  nursing  staff,  the  confer- 
ees direct  that  $7,700,000  of  this  funding  be 


used  to  satisfy  the  shortage  of  nursing  and 
ancillary  staff  at  Madigan. 

V.'ARTIME  HOST  NATION  SUPPORT 

The  conferees  agree  to  provide  $8,800,000 
in  operation  and  maintenance  funding  for 
Wartime  Host  Nation  Support,  $4,400,000 
above  the  House  level.  The  conferees  agree 
with  the  direction  included  in  the  Senate 
report  restricting  the  use  of  the  funds  only 
for  the  Host  Nation  Support  program  and 
instructing  the  Army  to  budget  for  oper- 
ations in  the  fiscal  year  the  units  are  acti- 
vated. 

ARMY  REDUCTIONS  FOR  ADP  MANAGEMENT 

The  conferees  agree  to  a  reduction  of 
$2,300,000  for  management  of  automatic 
data  processing  (ADP)  to  be  applied  to  the 


Army's  National  Training  Center  Feedback 
System. 

YUMA  PROVING  GROUNDS 

The  conferees  agree  to  the  Senate  Report 
language  contained  in  the  continuing  reso- 
lution which  allows  the  Army  to  move  for- 
ward with  contract  support  functions  at 
Yuma  Proving  Grounds  under  the  condi- 
tions established  in  the  Senate  report  ac- 
companying H.J.  Res.  465. 

Operation  and  Maintenance.  Navy 

The  conferees  agree  to  provide 
$24,477,071,000  instead  of  $23,862,002,000  as 
recommended  by  the  House  and 
$24,528,310,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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25,797,700        23.862.002        24.528.310        24,477071 


STEAMING  HOURS 

The  conferees  agree  to  reduce  funding  for 
steaming  hours  by  $65,000,000  instead  of 
$85  000.000  as  provided  by  the  Senate.  The 
conferees  further  agree  with  the  Senate 
report  language  which  expresses  concern 
with  the  Navys  continued  overallocation  of 
steaming  hours  to  the  deployed  fleet.  The 
conferees  believe  the  Navy  should  make 
every  attempt  to  stay  within  the  budget  re- 
quest of  50.5  steaming  days  per  quarter  for 
the  deployed  fleet  and  the  historical  experi- 
ence of  27.4  steaming  days  per  quarter  for 
the  non-deployed  fleet.  If  additional  steam- 
ing days  become  available  during  fiscal  year 
1986.  they  should  be  allocated  to  the  non- 
deployed  fleet. 

FLEET  COMMANDS  AND  STAFF 

The  conferees  agree  to  a  reduction  of 
$1  050  000  for  the  Navys  Fleet  Commands 
and  Staff  based  on  the  Navys  insistence  on 
funding  fiscal  year  1985  audiovisual  activi- 


ties for  the  Fleet  Commands  and  Staff  after 
the  Congress  specifically  reduced  this  pro- 
gram in  fiscal  year  1985. 

While  the  conferees  agree  to  restore 
$6  654.000  of  the  reduction  made  by  the 
House,  the  conferees  direct  that  funds  shall 
not  be  moved  into  or  out  of  this  account 
without  prior  approval  of  Congress.  Fur- 
thermore, the  conferees  wish  to  make  it  un- 
derstood that  the  way  in  which  the  Navy  in- 
ternally reprograms  and  shifts  funding  in 
the  administrative  and  associated  activities 
account  is  of  Congressional  concern  and  will 
be  monitored  by  the  House  and  Senate  De- 
fense Appropriations  subcommittee  in  fiscal 
year  1986. 

SHIP  REPAIR  AND  MAINTENANCE  POLICY 

The  House  included  report  language 
which  opened  up  Selected  Restricted  Ami- 
abilities (SRAs)  on  a  coast-wide  basis.  The 
Senate  included  a  general  provision  which 
expressed  the  sense  of  the  Senate  to  encour- 


age competition  while  recognizing  personnel 
impacts.  The  Senate  provision  also  called 
for  opening  up  repair  work  on  Naval  Re- 
serve Ships  to  coast-wide  bids. 

The  conferees  agree  with  the  intent  of  the 
sense  of  the  Congress  bill  language  pro- 
posed by  the  Senate  to  encourage  competi- 
tion while  recognizing  personnel  impact. 
Since  the  language  does  not  pertain  to  the 
use  of  funds,  the  conferees  have  included 
the  intent  of  the  discussion  of  ship  mainte- 
nance policy  in  this  statement  of  the  man- 
agers. , 
The  primary  objection  to  expansion  of 
ship  repair  work  for  short  term  mainte- 
nance projects  is  that  the  personnel  impact 
could  be  substantial.  The  conferees  under- 
stand that  the  nature  of  Navy  service  fre- 
quently requires  personnel  to  spend  ex- 
tended periods  of  time  away  from  their  fam- 
ilies which  has  become  the  most  significant 
personnel  retention  impediment.  Perform- 
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ance  of  short  term  maintenance  in  home- 
port  permits  Navy  personnel  to  be  with 
their  families  periodically.  This  consider- 
ation has  driven  Navy  policy  toward  reten- 
tion of  such  sort  term  ship  work  to  home- 
port. 

Although  the  conferees  are  understanding 
of  the  personnel  concerns,  there  is  also  a 
recognition  that  expanded  competition 
beyond  the  homeport  is  an  effective  means 
to  instill  competition  in  the  industry, 
achieve  lower  cosu.  and  retain  the  broadest 
possible  industrial  mobilization  base.  For 
shorter  term  maintenance  worlc.  the  person- 
nel and  expanded  competition  objectives 
can  l)e  conflicting. 

The  conferees  believe  that  the  Navy 
should  endeavor  to  maximize  competition 
for  ship  repair  with  the  objective  of  attain- 
ing lowest  cost  while  remaining  cognizant  of 
personnel  impact.  In  this  regard,  consider- 
ation of  the  competitive  contract  bidding 
methodology  should  be  determined  on  the 
basis  of  the  nature  of  the  work  to  be  per- 
formed, independent  of  duration. 

The  Navy  has  repeatedly  testified  to  the 
critical  need  to  retain  the  ship  repair  indus- 
trial base.  The  dearth  of  work  planned  for 
the  current  and  future  years  for  non-home- 
port  yards  will  make  it  difficult  to  achieve 
the  dual  objectives  of  retaining  industrial 
capacity  and  the  current  Navy  personnel 
policy.  As  an  interim  measure,  until  the 
Navy  has  established  a  competitive  contract 
bidding  methodology  for  all  forms  of  ship 
maintenance  based  on  the  nature  and  scope 
of  the  work  to  be  performed,  the  Navy 
should  endeavor  to  implement  increased 
competition  in  short-term  maintenance  and 
repair  contracts,  where  feasible,  with  a  goal 
of  competing  twenty-five  percent  on  a 
coastwide  basis. 
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Since  there  is  a  marginal  personnel 
impact  for  SRA  and  PMA  Navy  Reserve 
fleet  ship  repair  conducted  outside  the 
homeport  area,  the  Navy  should  contract 
for  such  work  through  coast  wide  bidding 
procedures.  The  exception  to  this  approach 
would  be  for  those  Naval  Reserve  vessels 
which  do  not  share  a  homeport  with  the 
active  Navy  fleet. 

CERTIFICATION  OF  PRIVATE  YARDS 

The  House  included  language  which  di- 
rected the  Navy  to  cease  providing  the  use 
of  Navy  piers  and  drydocks  to  private  ship- 
yards to  perform  ship  maintenance  and 
repair  projects,  unless  no  such  facilities  are 
available  in  other  private  shipyards.  The 
Senate  did  not  address  this  issue.  The  con- 
ferees agree  that  there  are  instances  where, 
for  operational,  security  or  other  mission 
reasons,  the  Navy  desires  to  contract  out 
ship  repair  work  to  be  performed  at  Navy 
yards.  The  conferees  agree  that  in  these  cir- 
cumstances, the  Navy  may  award  contracts 
to  ship  repair  facilities  who  do  not  own 
their  own  piers  or  drydocks.  Additionally, 
the  conferees  agree  that  ship  repair  facili- 
ties which  lease  piers  or  docks  from  other 
concerns  should  be  eligible  for  repair  work. 

PUBLIC/PRIVATE  SHIP  REPAIR  COMPETITION 

The  House  included  language  to  provide 
for  a  test  program  to  require  the  overhaul 
of  two  or  more  vessels  by  competition  be- 
tween public  and  private  shipyards.  The 
Senate  language  called  for  six  or  more 
ships.  The  conferees  agree  to  a  competition 
for  overhaul  of  four  or  more  ships. 

COAST  GUARD  OPERATING  EXPENSES 

The  House  included  a  provision  providing 
SIOO.000.000  to  the  Navy  to  transfer  to 
Coast     Guard     operating     accounts.     The 


Senate  did  not  address  this  issue.  The  con- 
ferees agree  to  add  $100,000,000  to  the  Op- 
eration and  Maintenance,  Navy  account. 
The  conferees  agree  that  these  funds  shall 
be  used  by  the  Navy  to  reimburse  the  Coast 
Guard  for  expenses  related  to  training  of 
the  Coast  Guard  and  maintenance  by  the 
Coast  Guard  of  equipment  which  would  be 
available  to  carry  out  missions  determined 
by  the  Navy  in  the  event  of  hostilities.  The 
conferees  also  agreed  to  fund  additional 
Coast  Guard  equipment  as  addressed  in  the 
Procurement  section  of  the  Conference 
Report  and  Statement  of  Managers. 

ROTATION  OF  SES  IN  THE  NAVY 

The  House  requested  the  Secretary  of  the 
Navy  to  delay  the  implementation  of  his 
plan  to  rotate  Senior  Executive  Service 
members  throughout  the  Navy.  The  Senate 
did  not  address  this  issue.  The  conferees 
agree  with  the  House  position.  The  confer- 
ees believe  this  issue  requires  the  benefit  of 
hearings  and  further  review  by  the  cogni- 
zant congressional  committees  before  imple- 
mentation to  determine  its  impact  on  pro- 
gram turbulence.  The  conferees  would  be 
greatly  concerned  if  the  Secretary  of  the 
Navy  implemented  a  program  to  rotate 
Senior  Executive  Service  members  before 
hearings  can  be  held. 

Operation  and  Maintenance.  Marine  Corps 
The  conferees  agree  to  provide 
$1,612,050,000  instead  of  $1,615,128,000  as 
recommended  by  the  House  and 
$1,609,000,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 
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Operation  and  Maintenance.  Air  Force 

The  Conferees  agree  to  provide  $19,536,813,000  instead  of  $19,507,672,000  as  recommended  by  the  House  and  $19,468,901  000  as  recom- 
mended by  the  Senate.  E>etalls  of  the  adjustments  are  as  follows: 
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TRANSPORTATION  — — 

NATO  AWACS  ■• — =- 

KC-13b  fLYING  HOURS  — » — ' 

EDS  '•• 

COMPTROLLER  CONTRACT -.. 

COMMISSARY  SUBSIDY      

COMPONENT  REPAIR         .* ■■— 

USAfE  - 

AUDIOVISUAL  TRANSFER  - 

CIVILIAN  WORKYE*R  REDUCTION 

RECRUITING  AND  ADVERTISING 

AIDS 

CIVILIAN  TRAINING - — ■ 

NON  LETHAL  AID  TO  AfGHAWSTMI.. 

ENVIRONMENTAL  TRANSFER  — 

STUDS  ■••- 

AIL  OTHER  ITEMS  - 


10.790 
40.000 
S8.0O0 
10.800 
6.634 
376.239 
104.992 


1S.S00 
9.224 
4.041.792 
-240 
922.240 
S66.733 
-10.000  . 
203.415 
-30.000 
-1.885 
591.300 
1.388.470 
-10.000 
361.856 
17.720 
-5.000 
-2.000 
1.270.550 
-25.000 
-10.000 
-10.000 
-4.000 
-5.000 
9.590 
24.000 

3JO0 
5.634 

373.139 
102.312 

-20.000 
-120 


15.500 
12.137 
4.122.192 
-240 
922.240 
571,733 


Confeftnce 

15.500 

9.224 

4.122.192 

-240 

922.240 

571.733 


205.415 

-M.0OO 

1.046 

596.300 

U90.270 


205.415 

-30.000 

-785 

596,300 


361J56 
17,720 

361,856 
17,720 

U73J00 

U72.SS0 
-UOO 

10,790 
40.000 
58,000 

10,800 

6,634 

376,239 

104.992 

-20.0X 


9.590 
34,000 


3,300 

5,634 

373,139 

102,312 

-20.000 


2.100 

5.600 

-5,000 


5,600 
-2.500 


-130. 


imna         i.m-M5 


-lojn 
-a.ooo 

-4,486 

-86.700 
-4,500 

-3.959 

-43,400 

-334,000 

-50,000 

3,000 

-157,600 

-3.000 

9.000 

6.000 

lOMO 

-96.000 

-20.000 

2.669.945 


-5.4(0 
-28.000 


-22.000 
-2.250 
-2.759 


-  167.000 

-25.000 

8.000 

-157.600 

-1.500 

5.000 

3.000 

10.000 

-96.000 

-20.000 

2.669.945 


20.924.400        19.507.672        19.468.901        19.536.813 


TOTAl.  AIR  fORCf 


AIRCRAFT  ENGINE  COMPONENT  REPAIR 

The  conferees  agree  to  reduce  funding  for 
aircraft  engine  component  prepair  by 
$167  000.000  instead  of  $334,000,000  as  rec- 
ommended by  the  Senate.  The  conferees 
further  agree  that  the  Air  Force  was  not 
justified  in  requesting  funding  in  fiscal  year 
1986  for  a  deficiency  which  was  funded  in 
fiscal  year  1985.  but  have  recommended  the 
lower  reduction  so  as  not  to  create  a  depot 
maintenance  backlog.  The  conferees  direct 
the  Air  Force  to  provide  more  detailed  and 
appropriate  justification  for  depot  mainte- 
nance activities  in  the  fiscal  year  1987 
budget  request. 

KC-13S  FLYING  HOURS 

The  Senate,  based  on  a  Defense  Inspector 
General  report,  reducted  fiscal  year  1986 
KC-135  flying  hours  from  157,165  to  115.185 
which  resulted  in  a  cut  of  $86,700,000  from 
Operation  and  Maintenance.  Air  Force.  The 
House  did  not  address  this  issue.  The  con- 
ferees based  on  futher  discussions  with  De- 
fense "inspector  General  and  Air  Force  per- 
sonnel, have  agreed  to  a  reduction  of 
$22  000,000  which  equates  to  a  flying  hour 
decrease  of  9.800.  The  conferees  have  con- 
cluded  that   KC-135   flying   hour  require- 


ments have  been  oversUted,  especially  in 
the  overhead  and  training  categories. 

MANAGEMENT  OF  ADP 

The  House  recommended  a  decrease  of 
$25  000.000  as  a  result  of  a  non-programmat- 
ic Authorization  reduction  of  ADP  manage- 
ment. The  Senate  did  not  address  this  de- 
crease, but  instead  made  other  specific 
reductions.  The  conferees  agreed  to  a  specif- 
ic reduction  of  $6,800,000  against  ADP  Man- 
agement associated  with  the  Command  ADP 
Modernization  Program  (CAMP).  Since 
CAMP  procurement  funds  have  been  elimi- 
nated by  the  Department  In  the  outyears. 
the  conferees  agree  the  fiscal  year  1986  Op- 
eration and  Maintenance  funding  Is  not  re- 
quired. 

USAFE 

The  Senate  reduced  funding  for  USAFE 
by  $50  000.000.  The  House  did  not  address 
the  issue.  The  conferees  agree  to  a  $25,000 
reduction  for  USAFE  to  streamline  adminis- 
trative headquartes  activities  in  Europe. 

EUROPEAN  DISTRIBUTION  SYSTEM 

The  Senate  reduced  the  European  Distri- 
bution System  (EDS)  progrma  by  4,500,000 
based  on  the  rationale  that  the  Air  Force 


has  overstated  the  peacetime  mission  re- 
quirements of  this  wartime  system.  Addi- 
tionally, the  Senate  questioned  the  fact  that 
this     system     flies     preset/predetermined 
routes  on  a  regular  basis,  often  with  little  or 
no    cargo.    Also,    the    Senate    questioned 
whether  the  use  of  the  system  solely  by  the 
Air  Force  is  the  most  efficient  use  of  Gov- 
ernment resources.  The  House  did  not  ad- 
dress this  issue.  The  conferees  have  agreed 
to  a  reduction  of  $2,250,000  which  should 
still  allow  EDS  crews  to  meet  or  exceed 
their   minimum   proficiency    requiremenU. 
Furthermore,  the  conferees  agree  that  the 
Air  Force  should  not  fly  regularly  scheduled 
routes,  except   on   a  short  term  basis  for 
training   purposes.    Finally,   the   conferees 
agree  that,   in  peacetime  EDS  should  be 
available  for  use  by  all  United  States  mili- 
tary components  in  the  European  theatre. 
In  fiscal  year  1986,  this  use  should  be  on  a 
space-available  basis.  In  fiscal  year  1987,  the 
Air  Force  should   develop  an   operational 
plan.  In  conjunction  with  the  U.S.  European 
Command  to  provide  theatre  airlift  support. 
The  conferees  agree   that   the   Air   Force 
should  not  consider  increases  in  EDS  flying 


37928 


CONGRESSIONAL  RECORD— HOUSE 


December  19,  1985 


hours  unless  they  are  associated  with  this 
multi-service  mission. 

AIR  FORCE  COMPTROLLER  CONTRACT  SERVICES 

The  conferees  agree  to  a  reduction  of 
$2,759,000  to  the  Air  Force  for  comptroller 
contract  services  in  fiscal  year  1986.  This  is 
SI. 200.000  above  the  Senate  and  $2,759,000 


below  the  House.  The  conferees  direct  the 
Air  Force  to  demonstrate  the  productivity 
improvements  and  how  manpower  can  be 
streamlined  as  a  result  of  this  effort  with  a 
report  to  the  Committees  on  Appropriations 
by  May  1.  1986. 


Operation  and  Maintenance,  Defense 
Agencies 
The  conferees  agree  to  provide 
$7,432,569,000  instead  of  $7,340,076,000  as 
recommended  by  the  House  and 
$7,479,956,000  as  recommended  by  the 
Senate.  Details  of  the  adjustments  are  as 
follows: 


Budftl 


House 


Snute 


Cwfetenct 


OffRATIW  AND  MAINKNANCE  OEF[NS{  AGfNCttS 


FORflGII  CURRfNa  EXCH*N«  RATE      

SIOCII  FUND  PSia  KESIIMAIt..., 

OSO-Gf  NERAL  REDuaiW      . 

OSO-CONTRAa  STUDIES  AND  AMtYSB. 

fA»  REDUCIION  RESTORATION 

C<IGANI»TION  OF  )CS-SF^CIAl  FUND  

ORGANIZATION  Of  JCS— GENERAl  REDUCTION      

DEFENSE  LOGISTICS  AGEND 

WASHINGTON  HEAOOUARTERS  SERVICES _.  . 

VEAR  END  SENDING                           ...        __ 
AOF"  MANAGE  KENT 

swii  aues        

BASE  OPfRAIWNS  SUWW 

INVENTORY  CONTROL 

AMERICAN  FORaS  INFORMATION  SERVO. 

DOO  DCPtNOfNT  SCHOOIS  

Mf  OtCAl  MraHMAIION  SYSTEMS  

DEFENSE  COMMUMCAnON  ACtNCY/DC* 

CUSSIFIED  AOIvmES _    _ 

FTOOUaiVITY                                         __     _. 
CONTRAa  STUDIES 

mmom  use  of  oiM  funds . 

EXPJNSE/INVtSTMENT  CRITERIA  CHANGE 

Wi  FTO«RTY  MAINTENANCE  

STUDY  Of  WHIT  DUTY  CAREER  SFtClAlIV 

DEFENSE  AUOOnSUAl  AGENCY  

DfFENSt  NUatAR  ACENa-TRAVEl      _ 

DEFENSE  CONTRAa  AUDIT  AGENCY-HEAOaUUtlDB  ... 

AID  TO  AFGHANISTAN 

OW-WOCUREMENT  TECH  ASSISTANCE  FHOGRAM 

DK-BACKIM 

DEFENSE  COMMUNICATIONS  AGENa-ONC  INIIIATMS 

COMIMNO  AND  CONTRa  

IKBUIM  UMSON  AOWTItS 

PUeie  AFFAMS  ROMie 

INFLATION       _ 

CHAMfW         ;. 

FLAT  RAT!  PtR  DKM 

ENVMONMCNTAl  TRANSFER        

OVIIIAN  WOWYEAR  REDUCTION 

RECRUITING  AND  AOVtRTSNC  

FAMILY  ADVOCAO  _ 

PEER  REVIEW  „ 

QUALITY  ASSURENCE      _    _ 

AIL  OTHER  ITEMS 

TOTAL  DEFENSE  AGENCIES 


I3UI3 
I3I.7S6 

-151.400 

*m 

379,238 
1,701.770 

94.004 


- 14.400 
41.M3 
133.756 
IU20 

-75,700 


-  14.400 
116.203 
134.756 
11.631 


-  14,400 
116,203 
134.756 
16.320 


MM 

.  ._.. 

664.070 
01.763 
»0.612 


21.036 

3J9S 

i73M2 


2.n 


UK. 


310.011 
I.604.S04 

81.304 

-7.000 

-lOJOO 

-im. 
mm 

-5.000 

54.433 

653.770 

71.763 

276.612 

-!l,04t 

-30  700 

-10.000 

-2.000 

3J00 

I3J0O 

100 

11,036 

2,757 

172JK 

MM 

7.500 

20.000 


370.236 

1.701.770 

94.004 


379.236 

1,701.770 

88.304 


ISOJOO 


56.433 
664.070 

81.763 
200.612 
-20.526 


190.200 

56.433 
658.070 

81.763 
280.612 
-  16.653 


-ITS 
-7$ 


103J00 

3,000 

83.800 
100 

3.299 
173JN2 

2.757 
172.882 

5.000 

20.000 

7.500 
20.000 

-\tm 

-10.000 
50 

-50 

3.624.316 


3.624.316 


-4.500 

-15.000 

-1.000 

-43,400 

-107J00 

-7.100 

-4.000 

7.500 

50.000 

3.624.316 


-4.500 
-15.000 
-1.000 
-42.400 

-107.000 

-7,100 

-4.000 

7.500 

30.000 

3.624.316 


7.568900 


7.340.076 


7479.956 


7.432  569 


DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

The  House  provided  a  total  reduction  of 
$10,300,000  to  the  Department  of  Defense 
Dependent  Schools  (DODDS).  This  was 
based  on  a  reduction  of  $7,100,000  for  the 
Master  Teacher  Program  and  $3,200,000  for 
a  Department  of  Defense  Inspector  General 
report.  The  Senate  did  not  address  this 
issue.  The  conferees  agree  on  a  reduction  of 
$6,000,000 

Investigation  into  the  reduction  of 
$7,100,000  for  the  Master  Teacher  Program 
revealed  'hat  included  in  this  number  is 
$6,250,000  to  purchase  computers  for  class- 
rooms. A  classroom  computer  purchase  was 
approved  by  the  Defense  Resources  Board 
for  fiscal  year  1987.  However,  the  conferees 
agree  that  $3,500,000  of  the  $7,100,000  re- 
duced for  the  Master  Teacher  Program, 
should  be  reinstated  to  purchase  computers 
for  the  classroom.  The  conferees  believe  the 
funding  provided  here  is  adequate  for  the 
total  program  requirements,  and  no  funds 
to  purchase  computers  for  classrooms 
should  be  included  in  the  fiscal  year  1987 
budget  request. 


AUDIOVISUAL  ACTIVITIES 

Based  on  the  disestablishment  of  the  De- 
fense Audiovisual  Agency  (DAVA),  the 
House  reduced  the  DAVA  budget  by 
$10,000,000.  leaving  $11,936,000  for  repro- 
gramming  to  other  services  and  Agencies  re- 
ceiving the  DAVA  worlcload.  The  Senate  re- 
duced the  DAVA  budget  by  $21,936,000  and 
provided  a  total  of  $5,000,000  to  the  Services 
for  audiovisual  activities. 

The  conferees  agree  to  reduce  the  DAVA 
budget  by  $21,936,000  and  provided  a  total 
of  $10,000,000  to  the  Services  for  audiovis- 
ual activities,  as  follows: 

Army $1,000,000 

Navy 1,000,000 

Air  Force 8,000,000 

Total 10,000,000 

The  conferees  believe  the  Services  and  the 
Armed  Forces  Information  Service  can  pro- 
vide the  necessary  audiovisual  operations,  at 
the  same  level  provided  by  DAVA,  within 
the  funds  provided  in  this  Bill. 


QUALITY  ASSURANCE 

The  conferees  agree  to  appropriate 
$30,000,000  to  fund  quality  assurance  and 
quality  enhancement  programs  at  the  De- 
fense Logistics  Agency.  This  fvinding  is  to 
provide  training  for  contract  management 
and  quality  assurance  personnel  to  ensure 
the  Department  receives  quality  products 
from  commercial  sources. 

FAMILY  ADVOCACY 

The  conferees  agree  to  the  Senate's  posi- 
tion on  the  Department  of  Defense  Family 
Advocacy  Program.  The  conferees  agree 
that  the  Family  Advocacy  Program  is  a 
health  care  program  and  should  not  be 
transferred  to  the  force  management  and 
personnel  directorate. 

Operation  and  Maintenance,  Army  Reserve 
The  conferees  agree  to  provide 
$780,100,000  instead  of  $774,980,000  as  rec- 
ommended by  the  Hou.se  and  $793,100,000  as 
recommended  by  the  Senate.  Details  of  the 
adjustments  are  as  follows: 
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[In  thousands  of  doll>rs| 


Budget 


Houst 


Senate  Contetence 


OTRATION  AND  MAINTENANCE,  ASMY  RESERVE 


STOCK  FUND  FUEl-REfUND     

STOCK  fUND  PRICE  REESTIMATE 

CIVIUAN  PAY  RESTORATION  

EXPENSE /INVESTMENT  CRITERIA  CHANGE 

ANTITERRORISM  INITIATIVES  

TRAINING  ASSISTANCE  BY  READINESS  GROUPS 

UPGRADE  Of  COMMUNICATIONS 

AGR  END  STRENGTH  REDUCTION-OAM  SUPPOHT.. 

MILITARY  END  STRENGTH 

RECRUITING  AND  ADVERTISING 

OVER  10  MEDICAL  SCREENING 

FORCE  STRUCTURE  INITIATIVE  

ALL  OTHER  ITEMS  


24,730 
137.2« 
- 12,400 
200. 


23.630 
119.041 
-3.100 


23.630 
119.041 


23.630 

119041 


ijn 


4.700 
IjHO 


52X0 


S2,9et 


561.540 


566.540 


4.700 

\m 
un 

-5.400 
41.400 

700. 

tun 

561.540 


4.700 
1.000 
13» 

Mn 

-4m 

50.650 


6.950 
561.540 


TOTAL.  ARMY  RESERVE 


779.600 


774.91 


793.100 


780.100 


Operation  and  Maintenance,  Navy  Reserve 
The  conferees  agree  to  provide  $894,950,000  instead  of  $896,415,000  as  recommended  by  the  House  and  $896,700,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


(In  thousands  ol  dollarsl 

Budget 

House 

Senate 

Confeftnct 

STOCK  FUND  FUEL-REFUND 
STOCK  fUNO  PRICE  REESTIMATE 

OPEMTION  AND  MAINTENANtt.  NAVY  RESERVt 

139  284 

233  679 

■       17.700 

132284 
193079 
3,400 
40,881 
-675 
65.351 
-10 

132  284 

193079 

3,400 

132  284 

193079 

3400 

EXPENSE  INVESTMENT  CRITERIA  CHANGE 
REAL  PROPERTY  MAINTENANCE 
PAY  REDUCTION  RESTORATION 
PRODUCTIVITY 
AUTHORIZATION  ADIUSTMENI 



37.381 

-2,7M 
67.051 

44,381 
65J5i 

-400 '^ 

40,881 
65J51 

-400 

MILITARY  END  STRENGTH 

RECRUITING  AND  ADVERTISING 

ALL  OTHER  ITEMS      

TOTAL.  NAVY  RESERVE    



17.100 

445,005 

954,500 

17.100 
445.005 

896.415 

13,600 
445,005 

896,700 

445,005 
894,950 

Operation  and  Maintenance.  Marine  Corps  Reserve 
The  conferees  agree  to  provide  $57,200,000  as  recommended  by  the  Senate  instead  of  $57,120,000  as  recommended  by  the  House.  De- 
tails  of  the  adjustment  are  as  follows: 


|ln  thousands  ol  doHafsl 

Budget 

House 

Senate 

Contetence 

STOCK  FUND  FUEL-REFUND,,. 
PAY  REDUCTION  RESTORATION  . 

OPERATION  AND  MAINTENANK,  MARINE  CORPS  RESEDVE 

21,596 

-200 

4,110 
100    . 

35.994 

17,396 
-50 
3,810 

17,396 

17.396 

3.810 

3.810 

EXPENSE/INVESTMENT  CRITERIA  CHM« 
AUTHORIZATION  ADJUSTMENT 

-30 
35.994 

35.994 

35.994 

ALL  OTHER  ITEMS 

TOTAL,  MARINE  CORPS  RESERVE  

61,600 

57,120 

57,200 

57,200 

Operation  and  Maintenance.  Air  Force  Reserve  

The  conferees  agree  to  provide  $902,700,000  instead  of  $896,844,000  as  recommended  by  the  House  and  $910,200,000  as  recommended 
by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


lln  thousands  ol  dollars] 


OPERATION  AND  MAINTENANCE,  AIR  FORCE  RESERVE 


STOCK  FUND  FUEL-REFUND 

STOCK  FUND  PRICE  REESTIMATE    

EXPENSE  INVESTMENT  CRITERIA  CHANGE 
PAY  REDUCTION  RESTORATION 
PRODUCTIVITY 


SPECIAL  OPERATIONS  FORCES  READINESS  ENHANaMENT,. 

AUTHORIZATION  AOIUSTMENT  

REAL  PROPERTY  MAINTENANK 

F-4  UPGRADE  

ALL  OTHER  ITEMS 


Budget 


137,734 

71.055 

1.000 

- 14,000 

330.174 

15.735 


366,W2 


House 


130,334 

64,055 

200 

-3.500 

317,674 

22,035 

44 


366.002 


Senate 


130.334 

64,055 

200 

317,674 
22.035 


Conference 


7jH. 

2,400 
366,002 


130,334 

64,055 

200 

317,674 
22.035 


2.400 

366,002 
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Biidiet 


House 


Senile 


ConteteiKe 


TOrU  AID  FORCE  R($(I)VE 


907700 


89e.844 


910.?00 


902.700 


Operation  and  Maintenance.  Army  National  Guard 

The  conferees  agree  to  provide  $1,652,800,000  instead  of  $1,646,305,000  as  recommended  by  the  House  and  $1,656,500,000  as  recom- 
mended by  the  Senate.  Details  of  the  adjustments  are  as  follows: 


|ln  IlKijsjnils  of  dolUrsI 


Budgel 


House 


Senile 


Conference 


OnMtlON  MD  MAmTEWMa.  UMV  MTIOMl  GUARD 

SIOCIl  FUHO  fJEL-WFUMO  ^ 63  448 

STOCK  FUHO  PRICE  REESTIIMTE  434  795 

[««NS(  INVESTMENT  CRITERIA  CHANCE  5.000 

CIVIIIAN  lECHNICIAItS  , 653  372 

FEDERAl  FUNDING  FOR  ARRWRY  OPERATIOMl  COSTS  __._ '. 

mx  4  REPAIR  Of  OfFCE  FOR  FUU  TIRK  NAU  GUARD  PER       . . 

PARTIIAl  F(D  FUNBINC  FOR  WUCR  KMI  t  RUOUIOI .-* . 

PAY  REDUCTION  RESTORATOI  „ -  25J00 

PROOUCTIViry 

AUTHORIZATION  ADIUSmHENT  . 

MILITARY  END  STRENGTH  

RECRUITING  AND  ADVERTISING  ;. : 3IJM 

ROLAND  MAINTENAHCE  

FORCE  STRUCTURE  INITIATIVE  . 

AIDS  

ENVIRONIKNTAl  PROJECTS  : 

AIL  OTHER  ITEMS  435.a5 

TOTAL  ARMY  NATIONAL  GUAM) 1.605,200 


49.348 

406.795 

1.000 

6U.372 

20.000 

6.000 

7.0O0 

-6.475 

-200 

-» 


XJN 


435.215 


1.646.305 


49348  49.348 

406.795  406.795 

1.000  1.000 

688.372  688.372 

20.000 

6.000  6.000 

7.000 

-m -200 

"- w -iooo 

37.200  38.200 

15.000  4.100 

20.000  4.100 

5.000  2.500 

400  400 

435.285  435.285 

1.656.500    1.652.800 


NATIONAL  GUARD  ARMORY  OPERATION  AND  MAINTENANCE 

The  House  included  $33,000,000  to  fund  the  modification  and  repair  of  armory  office  and  work  space  resulting  from  increased  Federal 
missions,  major  repair  and  renovations  to  the  armories,  and  to  offset  armory  operating  costs  resulting  from  the  influx  of  Federal  equipment 
and  full-time  Federal  personnel.  The  Senate  included  only  $6,000,000  for  this  purpose.  The  conferees  agree  to  the  House  position  concerning 
funding,  but  direct  the  Department  to  request  only  such  funds  in  fiscal  year  1987  that  are  sufficient  to  match  the  growth  in  funding  by  the 
states  over  fiscal  year  1986  levels  for  these  purposes. 

ENVIRONMENTAL  PROJECTS 

The  conferees  agree  to  the  increase  of  $400,000  as  recommended  by  the  Senate  for  the  continuation  of  the  program  to  conduct  engi- 
neering projects  coordinated  with  State  and  other  federal  agencies  at  national  or  state  parks  and  forests.  To  amplify  on  the  parameters  of 
the  test,  the  conferees  agree  that  such  projects  must  be  restricted  within  the  United  States  and  territories.  The  test  projects  selected  must 
enhance  military  related  training  and  must  not  compete  with  projects  which  would  otherwise  be  performed  by  private  concerns.  The  con- 
ferees agree  that  the  Army  National  Guard  should  begin  budgeting  this  important  program  in  fiscal  year  1987. 

Operation  and  Maintenance.  Air  National  Guard 

The  conferees  a.'-ree  to  provide  $1,806,200,000  as  recommended  by  the  Senate  instead  of  $1,803,862,000  as  recommended  by  the  House. 
Details  of  the  adjustments  are  as  follows: 


im  itaa«b  ol  ttlmj 


Budfet 


House 


Senile 


Conftmce 


SKRATION  AND  MAINTENANCE.  AIR  NATIOMl  GUARD 


SIOCT  HJIB  HKl-RtnjW -. 

STOCK  FUND  PlCt  KESTIIMIl 

PAY  RtDUCnOH  RfSTWATOI 

PRODUaiVITY 

EXPENSE  INVESTMENT  CRITERIA  CHAWt. 

AUnOUMUN  ADIUSTMENT 

AU  own  ITEMS 


364.580 

344.580 

'  r580 

344  580 

140.361 

124961 

124.961 

124.961 

-  26.800 

-6.700 

-4.400 

4.400 

703.855 

696.855 

696.855 

696,855 

4.800 

900 
-38 

900 

900 

643.304 

643.304 

643  J04 

643.304 

TOTAL  AIR  NATIONAI.  GUARD 


1830.100 


1.803.862 


1.806.200 


1.806.200 


T-39  aircraft 

The  House  and  Senate  have  agreed  that 
the  Air  Force  must  retire  the  Air  National 
Guard's  T-33  aircraft  fleet  in  fiscal  year 
1986  and  replace  it  with  45  T-39  aircraft. 
The  conferees  wish  to  clarify  that  this 
action  is  intended  to  provide  an  interim  ca- 
pability until  such  time  that  the  Air  Force 
budgets  for  and  deploys  a  permanent  re- 
placement aircraft  that  fully  meets  the  re- 
quirements of  both  the  active  and  guard 
forces  for  electronic  countermeasures  train- 


ing. As  part  of  this  interim  measure,  the  Air 
Force  should  also  phase  out  the  T-33s  in 
the  active  inventory  as  soon  as  possible,  and 
either  replace  them  with  T-39  aircraft  or 
provide  the  Guard  with  sufficient  T-39s  to 
accomplish  the  mission  for  the  total  force. 
The  conferees  further  agree  to  the  House 
language  that  allows  transfer  of  leased  C- 
21A  aircraft  to  the  Air  National  Guard  for 
Detachment  One.  Andrews  Air  Force  Base. 
Maryland,   unless  C-21A  aircraft  are  pur- 


chased for  this  purpose  in  the  Guard  and 
Reserve  equipment  appropriation. 

National  Board  for  the  Promotion  of 

Rifle  Practice.  Army 
The  conferees  agree  to  provide  $920,000  as 
recommended    by    the    Senate    instead    of 
$820,000  as  recommended  by  the  House. 

Claims.  Defense 
The       conferees       agree       to       provide 
$143,300,000  as  recommended  by  the  Senate 
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instead  of  $148,300,000  as  recommended  by 
the  House. 

Environmental  Restoration,  Defense 
The       conferees       agree       to       provide 
$379,100,000  in  budget  authority  instead  of 


$329,100,000  by  transfer  as  recommended  by 
the  House  or  $429,100,000  as  recommeded 
by  the  Senate. 
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TITLE  HI-PROCUREMENT 
The    conferees    agree    to    the    following 
amounts  for  the  Procurement  accounts: 


(In  thousands  of  dollats] 


AIRCRAn     - . 

TRANSFER  FROM  OTHER  ACCOUNTS 
MISSILES 

TRANSFER  FROM  OTHER  ACCOUNTS 
WEAPONS  TRACKED  COMBAT  VEHICLES 

TRANSFER  FROM  OTHER  ACCOUNTS 

AMMUNITION  

TRANSFER  FROM  OTHER  ACCOUNTS 

OTHER  

TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL  ARMY 

TRANSFER  FROM  OTHER  ACCOUWS 

TOTAL  FUNDING  AVAIIABU 


SUMMARY 


Budgtl 


3,t».S0O 

—— 

"5.739,100 

idsooo 
'5712.800 


21.366.100 


3.337.300 
(217.600) 
2,939.232 
(124.500) 
3.749.004 
(806.896) 
1.85I.2W 
(215.200) 
4.809.986 
(297.400) 


Senate 


16.693.722 
(1.661.596) 


3.504.200 

(101.800) 

3.056.050 

(49.700) 

4.629.900 

(240.800) 
2.588.213 

(209.900) 
5.214.730 

(238.000) 


18.993.093 
(840.200) 


Conterence 


3,S24J00 

4.614.800 
2.497,200 
5775,556 

18.886.088 


21J86.100       18.355.318        19.833.293  18.886.088 


NAVY 


AIRCRAH 

TRANSFER  FROM  OTHER  ACCOUNTS 
WEAPONS 

TRANSFER  FROM  OTHER  ACCOUNTS 
SHIPS 

TRANSFER  FROM  OTHER  ACCOUNTS 

OTHER  

TRANTER  FROM  OTHER  ACCOUNTS 

COASTAL  DEFENSE  AUGMENTATION 

MARINE  CORPS 

TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL.  NAVY 

TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAL  FUNDING  AVAILABLE 


AIRFOKE 

AiRown 

TRANSFER  FROM  OTHER  ACCOUNTS 
MISSILES 

TRANyER  FROM  OTHER  ACCOUNTS 
OTHER 

TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL.  AIR  FOSCE 

TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAL  FUNDING  AVAILABLE 


NATIONAL  GUARD  AND  RESERVE  COMPONENTS 
TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL  FUNDING  AVAILABLE 


DEFENSE  AGENCIES 

TRANSFER  FROM  OTHER  ACCOUNTS... 

TOTAL  FUNDING  AVAILABLE      

DEFENSE  PRODUCTION  ACT  PURCHASES  .- 
NATO  COOPERATIVE  DEFENSE  PROGRAW 


TOTAL  NOA 

TRANSFER  FROM  OTHER  ACCOUNTS.. 

TOTAL  FUNDING  AVAILABLE 


12.062.600 
5,627!900 

ll4il.600 
6^601200 


10.446.400 
(594.600) 
5.093.733 
(109.600) 
8.648.900 
(2.058.500) 
5.682.694 
(312.762) 


1.726,100 


1.610.749 
(85.717) 


10.289.651 
(566.382) 
5.372.563 
(15.000) 
10.840.400 
(1.057,600) 
6.463.560 
(221.000) 
375.000 
1.689.982 
(31.056) 


26.165.500       20.722.700 

(1.458.300) 

10.862.700        8.043.527 

(155,000) 

9,538.000        7J90.918 

(347.476) 


24.142.651 
(648.000) 
8.770.831 

(64.400)  . 
8.831.674 
(282.000) 


46.566.200 


36.657.145 
(1.960,776) 


41,745,156 
(994.400) 


582.000 
(8.000) 


2.063.800 
(178.400) 


590.000 


2.242.200 


1.391.900 


1.181.869 
(36.000) 


1.426.914 
(36.000) 


1.391.900        1.217.869  1.462,914 


59.000 


31.000 


15.000 


106813.300       86.597.212         98.064,619 
(6,827.551)        (3,940,036) 


11,175,678 
5,227.795 

10^969.440 
6.377^630 


235.000 
1.660.766 


37430100      31.482.476        33.414.656         35782.269 

(3.161.179)       (1.891.038)  


37.430.100       34.643.655        35.305.694         35.262.269 


23.255.424 
8,312.442 
8,571,383 


40.139.249 


46.566.200       38.617.921        42.739.556         40.139.249 


1.501.800 


1.501.800 


1.302.740 


1.302.740 


31.000 


15,000 


97,393,146 


106,813.300       93.424,763       102,004,657  97.393,146 


Binary  Chemical  Munitions 
The  House  bill  included  no  funds  for  pro- 
duction of  chemical  weapons  or  for  related 
production  facilities.  The  House  bill  also  in- 


cluded a  general  provision  incorporating  the 
restrictive  language  in  the  House-passed  au- 
thorization bill.  The  Senate  bill  included 
the  budget  request  of  $65,346,000  for  pro- 
duction of  the  GB-2  artillery  projectile  and 


the  Bigeye  bomb  and  $98,300,000  for  pro- 
duction facilities  and  prove-out. 

The  conference   agreement   provides  the 
following  funding: 


Budget 


House 


Senate 


Conleience 


Weanons 

GB-2  1 55mm  Artillery  Proi 
Bigeye  BomI) 

»*» ■• 

MtfMt - - 


J2l.700.000 $21,700,000       $21,700,000 

,  21531000       21.531.000        '3,000.000 

'    ~";  22.115,000 22,115,000        '  3,000,000 
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¥oat 


Senile 


Cofifocnu 


SuMoMi  PraducM* 

Pnttictai  Fic*t«s 
Sipif  a  Fxility 
Ifqi  Fil/Ut  Facihly      ... 

%mtt  *M  Pats  FxMir .. 


(i.34«.000 


ii.34i.000        27.700.000 


UOOO 000  . 
2t.300.000  . 

17.MO.00O  . 
4.400.000  . 


a.000.000  48000.000 

21.300.000  28300000 

17.600.000  17,600,000 

4.400.000  4,400,000 


SuMoW  Productm  FxMks 


91.300.000 


91.300.000        98.300.000 


163.646.000 


163.646.000       126.000.000 


■  FimM  m  Restntli  OtwIociniCTi  l«l  m  EvaHKlnn  lUvy 

The  conference  agreement  also  includes  a 
general  provision  (Sec.  8093)  which  amends 
Section  1411  of  the  Department  of  Defense 
Authorization  Act.  1986  (P.L.  99-145).  Sec- 
tion 1411  applies  conditions  on  spending 
funds  for  binary  chemical  munitions.  The 
conference  agreement  makes  three  substan- 
tive changes  to  the  original  Section  1411. 
First,  obligation  of  all  funds  is  made  subject 
to  an  additional  requirement  (b)(1)  that  the 
President  certify  to  the  Congress  that  a 
force  goal  stating  the  requirement  for  mod- 
ernization of  the  United  States  share  of 
NATO  chemical  deterrent  has  l)een  submit- 
ted to  NATO  and  formally  adopted  by  the 
North  Atlantic  Alliance. 

Second,  obligation  of  funds  for  Bigeye 
components  is  subject  to  the  requirement 
(d)  that  the  Secretary  of  Defense  submit  a 
report  describing  the  operational  require- 
ments for  Bigeye.  actual  performance  of 
Bigeye  during  operational  testing  with  re- 
spect to  the  requirements,  and  any  excep- 
tions deemed  acceptable.  Obligation  for 
Bigeye  components  may  occur  no  sooner 
than  60  days  after  submission  of  the  report. 
The  conferees  agree  that  the  report  re- 
quired by  section  1411(d)  will  be  submitted 
to  the  Comptroller  General  for  review  and 
certification.  The  conferees  urge  the  De- 
partment to  cooperate  with  the  General  ac- 
counting Office  during  Bigeye  testing  and 
to  fully  share  data  from  prior  tests  so  that 
this  review  and  certification  may  be  expedit- 
ed. The  $6,000,000  included  in  the  bill  for 
Bigeye.  while  authorized  in  title  I  of  the  Au- 
thorization Act  (procurement),  is  appropri- 
ated in  Research.  Development.  Test  and 
Evaluation.  Navy  since  it  will  be  used  for  ad- 
ditional operational  test  and  evaluation. 
The  conferees  agree  that  the  restrictions  in- 
cluded in  the  revised  section  1411(d)  shall 
apply  to  the  $6,000,000  appropriated  in 
RDT&E.  Navy. 

Third,  none  of  the  funds  included  for  pro- 
curement of  the  GB-2  artillery  projectile 
may  be  obligated  before  October  1.  1986. 
and  then  only  when  the  provisions  of  sub- 
section (b)  ("NATO  Consultation")  are  sat- 


isfied. Final  Assembly  of  the  GB-2  may  not 
occur  before  Octot)er  1.  1987  and  then  only 
when  the  provisions  of  subsection  (c)  ("Con- 
ditions for  Final  Assembly")  are  satisfied. 
The  conferees  agree  that  the  GB-2  artillery 
projectile  t>e  procured  on  a  fully  funded 
basis,  consistent  with  Departmental  policy. 

The  conferees  agree  that,  by  funding  pro- 
duction facilities  in  the  accompanying  bill, 
the  restrictions  on  the  $10,800,000  for  relat- 
ed construction  in  the  statement  of  manag- 
ers on  the  Military  Construction  Appropria- 
tion Act.  1986  are  lifted. 

iNrLATiON  Savings 

The  conferees  recommend  $1,036,000,000 
in  fiscal  year  1985  inflation  savings  to  adjust 
for  the  fact  that  actual  inflation  rates  were 
lower  than  those  originally  estimated  and 
funded  for  that  year,  as  proposed  by  the 
House.  Of  this  amount.  $116,000,000  is  re- 
flected in  agreed  upon  adjustments  to  indi- 
vidual Air  Force  aircraft  procurement  pro- 
grams. 

The  conferees,  in  addition,  recommend  a 
$1,702,000,000  decrease  in  the  fiscal  year 
1986.  30  percent,  inflation  premium  budg- 
eted for  the  major  procurement  accounts,  as 
proposed  by  the  House.  The  conferees  un- 
derstand that  there  is  no  consensus  on  the 
best  index  for  accurately  forecasting  major 
procurement  program  inflation  costs.  That 
issue  currently  is  under  intensive  review. 
The  conferees  strongly  support  the  full 
funding  principle  to  include  the  use  of  a 
properly  adjusted  inflation  premium.  The 
recommendation  is  intended  to  remove 
excess  inflation  adjustments  for  the  major 
procurement  accounts,  but  at  the  same  time 
to  ensure  that  adequate  funds  are  included 
to  cover  future  inflation  costs. 

Minority  Business  Participation 

The  conferees  reiterate  the  House's  con- 
cern and  expectations  regarding  expanded 
opportunities  for  minority  businesses  and 
historically  black  colleges  and  universities. 
Additionally,  the  conferees  agree  with  the 
House  language  requesting  a  detailed  plan 


to  meet  the  stated  goal  for  expanded  par- 
ticipation. 

NAVSTAR  Global  Positioning  System 
User  Equipment 

The  conferees  regard  the  successful  oper- 
ation of  the  Global  Positioning  System 
(GPS)  Joint  User  Equipment  Program  as  es- 
sential, and  therefore  direct  the  Depart- 
ment of  Defense  not  to  develop  any  GPS 
user  equipment  outside  the  sponsorship,  di- 
rection, and  coordination  of  the  Joint  Pro- 
gram Office.  The  Intention  of  the  conferees 
is  to  ensure  the  successful  implementation 
of  programs  within  the  responsibility  of  the 
Office,  and  not  to  expand  its  responsibilities 
to  cover  management  of  equipment  for  spe- 
cial uses,  such  as  range,  advance  technology, 
mapping,  special  forces,  and  classified  appli- 
cations. 

Sources  or  Ball  Bearings 

High  precision  ball  t>earings  are  a  necessi- 
ty in  the  manufacture  of  jet  engines  and 
other  high  technology  devices.  The  confer- 
ees are  concerned  over  availability  of  ball 
bearings,  and  over  the  possible  use  of  ball 
bearings  of  foreign  manufacture  in  critical 
weapons  systems  and  components.  The  con- 
ferees direct  the  Department  to  study  and 
report  not  later  than  June  30,  1986  on  this 
subject.  The  report  is  to  include:  an  assess- 
ment of  the  criticality  of  the  ball  bearing  in- 
dustry to  national  defense;  an  assessment  of 
the  current  strength  and  long  term  econom- 
ic viability  of  the  U.S.  ball  bearing  industry: 
an  analysis  of  the  extent  to  which  ball  bear- 
ings of  foreign  manufacture  are  used  in 
weapons  systems  and  components  prcKured 
by  DOD;  an  assessment  of  the  implications 
for  readiness  and  sustainability  of  using  ball 
bearings  of  foreign  manufacture;  and  an 
analysis  of  the  feasibility  of  restricting 
DOD  to  using  ball  bearings  of  domestic 
manufacture  only. 

Aircraft  Pr(x;urement,  Army 
The    conferees    agree    to    the    following 
amounts    for    the    Aircraft    Pr(x;urement, 
Army,  account: 


(!•  tiMUM*  a  dglan] 


Bullet 


House 


Seiule 


toitefence 


AMCRAn  PDOXJIKIKNT,  UMY 
Imt* 


FntDMW. 

C-I2  (MKO  nmm 

EH-60A  HtUCOPTER  iOUICKFlX)  (MYP) 

EH-60A  HELICOPTER  (QUICRFIX)  |MYP)  (PV  TRANSFER) . 


nm 


EH-60A  HELICOPTER  (OUCXflX)  (MYP)  (AP-CY) 

U4-64  AHACH  HELCOPTER  (APACHE) 

AH-64  AOACK  HELICOPHR  (APAO«)  (AP-C»)...- 

UH-60A  (BLACK  HAWK)  (HYP) 

UH-60A  (BLACK  HAWK)  (MYP)  (AP-CY) 


T(nAl.  AffiCRAn 


12.000 


HUM 

37  JM 
(MJH) 

24.400 
1.137.300 

56.300 
220.W0 
199.000 

S4J00 

vum) .... 

24.400 
1.143.200 

46.100 
260.900 
199.000 

110.200 

24.400 

1.178JOO 

S5J00 

267000 

24,400 

1,137,300 

55,300 

228  700 

199.000 

199.000 

1.142.500 

1.6(6.300 

1.727.900 

1.766.900 
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|ln  ttauuiMs  ol  dollarsl 


Budget 


MOOIUCAIION  Of  »IRCR»n 

OV  1  SURVflLLANCt  AIRPUNt  iWHAWm 

RC  l?DRSCON»ll»PLANf 

RV  1  RtCON  »IRPUN[ 

AMIS  AHACK  HfLICOPIfR  (COBRA  lOWi 

AMIS  AHACK  HiLICOPTtR  iCOBRAIOWi  |PV  IRANSFSR) 

CM  1!  CARGO  HflCOPUR  IMYP) 

CH  i;  CARGO  HillCOPIiR  iMVPi  iPY  IRANSflRI 

CH  i;  CARGO  H!llCOPT[R  (MYPl  lAP-CY)        ™-. 

CH  S4  CARGO  HtllCOPTfR  (URHfi  

UH  1  UIIIIIY  HHlCOPIfR  .IROQUOISl 

UH-bOA  iBLACKHAKVRi  MOOS 

ARMY  HillCOPKR  IMPROViMtNI  PROGRAM  (AHIP) 

ARMY  HiLICOPIifl  IMPROV!M[NT  PROGRAM  (AHIP)  lAP-CTl 

AlRBORNi  AVIONICS 

MODiliCAIIOttS  UNOiR  S900.000  (AMCRAn  1 

Acn  <smi  — 

lOIAl  MOOItlCAIlOtt  Of  AIRCRAn 
SPARIS  AND  RfPAIR  PARIS 


OIMfR  SUPPORT 

AVIONICS  SUPPORI  iOUIPMlNI 

AVIONICS  SUPPORT  lOUiPMfNT  iPY  TRANSfSR) 

COMMON  GROUND  fOUlPMfNI 

AIR  TRAFFIC  CONTROt  

SYNTHITIC  FLIGHT  TRAINING  SYSItKS  

INDUSTRIAL  fACIUTKS 
WAR  CONSUMABUS 
UNDISIRIBUIFD  RfDUCTION 

TOTAL  SUPPORT  tOUIPMfNT  AND  FACILIIIfS 


27.700 
SOO 
500 

IM.SOO 

253.300 

124.800 

500 

12.200 

15.400 

158.800 

51.800 

l.OOO 

100 

17.000 


House 


22.700 

500 

500 

104.500 

(20.000) 

222.500 

(11.200) 

124.800 

500 

12.200 

14.200 

146.800 

50.000 

1.000 

100 

17.000 


Seiule 


22.700 

500 

500 

114.500 

(20.000) 

216.400 

(17.500) 

124.800 

500 

12.200 

15.400 

83.800 

20.000 

1.000 

100 

17.000 


Confeftnct 


22,700 
500 
500 

134.500 

233.900 

124,800 

500 

12.200 

14,200 

174.700 

20.900 

l.OOO 

100 

17.000 


7U.100 


717.300 


679.400 


757.500 


949.700 


849.700 


849.700 


849.700 


Suii|io(t  £cKii(iiiieiit  and  Facilities 


67.800 


35.000 

9.400 

131.600 

61.900 
6.500 


51,700 

(16,100) 

35,000 

9,400 

122,100 

61,900 

6,500 

-10.000 


S7J00 


67.m 


35,000 

9,400 

131.600 

61.900 
6.500 


35.000 

9.400 

122.100 

61.900 

6.500 


312.200 


276.600 


302.200 


302.700 


INFLATION  RFFSTIMATIS  FOR  FY86 

INFLATION  PRSMIUM  FY86  

PRIOR  YtAR  PROGRAM  SAVINGS       -- — 

iPY  TRANSFtRl 
fY85  INFLATION  FAIRNISS  ADJUSTWNT 

(PY  TRANSFFRl 


TOTAL  AIRCRAn  PROCURFMtNT  ARMY 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAl  FUNDING  AVAILABLE 


-5.000 
-81.600 
-40,000 

(40.000) 
-66.000 

(66.000) 


-5.0O0 


-5.000 
-81.600 


-66Me 


3.892.500 


3.337,300 
(217.600) 


3.504.200 
(101.800) 


3.524.200 


3.892,500        3.554,900 


3.606.000 


3.524.200 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $117,900,000  in 
prior  year  savings  in  Army  Aircraft  Procure- 
ment The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  ■Availability  of  Un- 
obligated Balances." 

AH-64  APACHE  ATTACK  HELICOPTER 

The  conferees  acknowledge  the  late  re- 
ceipt of  a  proposal  to  procure  the  AH-64  air- 
frame and  target  acquisition/designation 
system  under  multiyear  contracts.  No  such 
multiyear  procurement  is  approved  at  this 
time  due  to  the  continuing  difficulties  in 
achieving  rate  production  and  uncertainties 
about  the  iQtal  Ah-64  program  and  its  sta- 
bility To  preserve  the  option  of  having  a 
multiyear  contract,  the  conferees  provide 
the  full  $55,300,000  for  advance  procure- 
ment as  proposed  by  the  House. 

The  conferees  agree  that  a  proposal  to 
enter  one  or  both  of  the  proposed  multiyear 
contracts  may  be  considered  as  part  of  a 
1986  supplemental  or  may  be  proposed  as  a 
new  start  in  fiscal  year  1987.  Any  such  pro- 
posal should  be  substantiated  by  compara- 
ble, negotiated  contract  data. 

The  conferees  agree  that  18  AH-64s  from 
the  1986  program  will  be  provided  for  the 


Army  National  Guard  as  provided  in  the  au- 
thorization legislation. 

UH-60  BLACKHAWK 

The  conferees  agree  to  provide 
$228  700.000  for  80  UH-60s  which  shall  in- 
clude two  for  the  Customs  Service  drug 
interdiction  program  as  proposed  by  the 
Senate.  The  conferees  agree  not  to  provide 
the  $32  200,000  as  budgeted  and  recom- 
mended by  the  Senate  for  special  operations 
forces  modifications.  The  conferees  under- 
stand that  additional  research  and  deve  op- 
ment  is  required  for  the  UH-60  as  well  as 
the  CH-47  modifications  proposed,  and  pro- 
curement is  premature  at  this  time. 

The  conferees  agree  to  allocating 
$7  900  000  in  contract  savings  to  procure  i 
additional  helicopters  to  replace  older  ones 
which  are  to  be  transferred  to  the  Customs 
Service  Drug  Interdiction  program,  as  pro- 
posed by  the  Senate. 

ARMY  HELICOPTER  IMPROVEMENT  PROGRAM 
(AHIPI 

The  conferees  agree  to  provide  a  total  of 
$195  600.000  which  includes  $174,700,000  to 
fully  fund  39  AHIPs  and  to  extend  the 
budgeted  funded  delivery  period  by  3 
months,  and  $20,900,000  for  advance  pro_ 
curement  of  31  additional  sets  of  long  lead 
materiels.  This  advanced  procurement  fund- 


ing level,  combined  with  materiels  currently 
on  contract,  will  support  production  of  48 
units  in  fiscal  year  1987  as  permitted  by  a 
recent    Departmental    decision    memoran- 

^TYie  conferees  note  that  the  extra  funding 
available  by  reducing  the  1986  prograin 
from  56  to  39  will  provide  for  procurement 
of  maintenance  sets  and  other  support 
equipment  associated  with  restricting  the 
fielding  to  the  field  artillery  aerial  observer 
mission. 

SYNTHETIC  FLIGHT  TRAINING  SYSTEMS 

The  conferees  agree  to  delete  advance  pro- 
curement funding  which  was  improperly 
budgeted.  The  conferees  agree,  however, 
that  this  action  shall  not  result  in  termina- 
tion of  any  current  contracte.  If  there  is  a 
demonstrated  and  justified  need  for  advance 
procurement  funds,  the  Committees  agree 
that  a  new  P-1  line  may  be  established 
using  internal  reprogramming  procedures 
with  prior  notification.  The  conferees  are  in 
agreement  that  all  future  simulator  pro- 
curement be  budgeted  on  a  full-funding 
basis. 

Missile  Procurement.  Army 
The    conferees    agree    to    the    following 
amounU  for  Missile  Procurement.  Army: 
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PRIOH  TKAJt  SAVINGS 

The  conferees  recognize  $66,500,000  in 
prior  year  savings  in  Army  Missile  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

CHAPARRAL 

The  conferees  agree  to  provide  $57,500,000 
for  Chaparral,  instead  of  $37,300,000  as  pro- 
posed by  the  House  or  $110,400,000  as  pro- 
posed by  the  Senate.  These  funds  will  allow 
continuation  of  the  program,  to  include 
some  of  the  non-recurring  production  costs 
of  the  new  Rosette  Scan  Seeker  (RSS).  This 
reduction  is  without  prejudice,  in  anticipa- 
tion of  completion  of  the  scheduled  testing 


later  in  the  year.  Accordingly,  no  recurring 
production  funding  is  provided. 

PATRIOT  AIR  DRPKHSB  STSTDf 

The  Conferees  agree  to  provide 
$963,400,000  instead  of  the  $967,400,000  pro- 
posed by  the  House  or  the  $974,600,000  pro- 
posed by  the  Senate.  The  Conferees  agree 
that  the  separate  savings  identified  by  each 
Committ4%  are  achievable. 

BTUCRR 

The  conferees  agree  to  provide 
$258,500,000  as  proposed  by  the  Senate  to 
procure  at  least  3.439  Stinger  missiles,  in- 
stead of  $244,100,000  as  proposed  by  the 
House.  The  conferees  recognize  that  the 
agreed  sum  exceeds  authorization,  but  are 
concerned  over  providing  air  defense  assets, 
especially  following  cancellation  of  DIVAO. 


The  Army  is  directed  to  obtain  authoriza- 
tion before  obligating  or  expending  funds  in 
excess  of  the  sum  currently  authorized. 

The  conferees  agree  with  the  Senate  posi- 
tion requiring  a  review  of  the  continued  sole 
source  procurement  of  the  Stinger  missile. 

The  conferees  agree  to  provide 
$168,500,000  for  production  of  TOW-II,  in- 
stead of  $159,300,000  as  proposed  by  the 
House  or  $177,650,000  as  proposed  by  the 
Senate.  The  conferees  direct  the  Army  to 
procure  the  maximum  possible  number  of 
missiles,  with  14,000  as  a  goaL 

PRocDREMEirr  OP  Weapons  Aifi>  Tracked 

CoMRAT  Vehicles.  Armt 
The    conferees    agree    to    the    following 
amounts  for  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles.  Army: 
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divad  follow-on 

Procurement  of  Ammunition.  Army 
The  conferees  agree  to  the  following  amounts  for  Procurement  of  Ammunition.  Army: 
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18100 

12000 

I20O0 

12000 

12000 

2.200 

2.200 

3.000 

2200 

9.600 

9.600 

9.600 

9.600 

25.000 

25.000 

25.000 

25000 

6.500 

6.500 

6500 

6500 

-10.000 

-10.000 

500 

500 

500 

500 

nooo 

25.800 

25.800 

25  800 

700 

700 

70O 

700 

1.4000 

2.000 

2.0OO 

2.000 

1.900 

1.900 

1.900 

1900 

2.700 

2.700 

1.600 

1.600 

1.400 

1.400 

1.400 

1400 

2.200 

2.200 

2.200 

2.200 

WO 

100 

100 

100 

9.600 

11.300 

11.300 

11.300 

1.400 

1.400 

1.400 

1.400 

2.400 

3.W0 

3.100 

3.100 

15.000 

4.1W 

44.440 

W.00O 

41.000 

48.000 

19.300 

7.900 

7.900 

7.900 

11.900 

18.900 

18.900 

18.900 

11.100 

11.100 

II.IOO 

11.100 

37.700 

37.700 

37.700 

37.700 

26.000 

5.000 

5.000 

5.000 

3.S00 

9J00 

9J00 

9.300 

11.300 

31.000 

41.100 

35.800 

43  500 

43500 

4.800 

4.800 

4.800 

4.800 

6000 

4.600 

4.600 

4.600 

2.100 

2800 

2800 

2800 

15.700 

15.700 

31.700     . 

31.700 
12.400 
2400 

l?.4O0 

2.400 

I.IOO 

I.IOO 

1100 

1100 

96J00     .. 

M.200 

27.300 

6.700 

47.200 

41600 

41.600 

41.600 

51.200 

14600 

32.100 

32.100 

2.300 

2.300 

2300 

2.300 

89.400 

89.200 

89  400 

8940O 

46.800 

42300 

46800 

42,300 

59.700 

75.000 

75.000 

75.000 

27.300 

31.000 

27.30C 

31.000 

29.600 

29.600 

29.600 

29.600 

29.700 

35000 

35.000 

35.000 

30.300 

4.000 

11.200 

299.800 

181.100 

299  800 

269.800 

16.300 

10.000 

16.300 

13.100 

26.500 

14.600 

26,500 

20.600 

71.600 

45.800 

71600 

48.700 

235.000 

220.800 

220.800 

(167613) 

27.700 

.._ 

24400 

12.200 

30.400 

20.400 

20400 

20.400 

20.400 

17.800 

17.800 

50  000 

50.000 
10.000 

50.000 
10.000 

10000 

2S.200 

29  200 

49300 

40,200 

49.300 

49.300 

10.500 

10.500 

10.500 

10.500 

2.900 

2900 

2.900 

2,900 

14.500 

26  500 

1500 

_ 

li»     .... 

2.U0 

IM  

12  m 

«J» 

IW 
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|ln  thousands  of  dollafs) 


Budget 


House 


Seojtt  Contetence 


MTR  WI  5  IN  »l«2?  MOO  4  (tA) 

LINt  CHARM  M58A3  (MICUC)  (W)      

LIW  CHARGt  IWRT  M68A2  iMIClIC)  (EA) . 

MODULAR  PACK  MINf  SYSTiM     

DSMOUTIGN  MUNITIONS  4  OTHfll 

DtMO  MI  BANGALORE  lORPtOO 


LIGHTWtlGHT  MULTI  PURPOSi  SrSTf* 
IIGHI  WGI  MULII  PURPOSi  SYSItM  TRNR 
HYO«A  ?0  RKI    MPSM  Hi  M261  WHO  (MYP) 
HYDRA  70  RKT,  MPSM  PRAC  mil  WHO 

GRtNADi    HAND   ALL  lYPlS 

SIGNALS  ALL  lYPiS       -j- 

SlMUlATORS  ALL  lYPtS 


S.400 

12.300 

1.200 

36.000 

16.500 

3.000 

107.600 

3.100 

28.900 

S.400 

33.000 

33.W0 

».700 


GlNiRAl  INCRWSt/WAR  RfStRVi  AMI« 
MISCiLLANEOUS 

AMMO  COMPOtlfNTS/SUPPORI  AIL  lYPtS 
lltMS  LiSS  THAN  $900 OOO  (MISCAMMO) 
SPARiS  AND  RtPAIR  PARTS 

AMMUNITION  PtCULIAR  IQUIPMEIfl    -... 

NITROGUAMlDINt  (LB)  — 

COMP  A-5    _, 

COMP  C-4     

COMP  B  

PBX  0280  

CYCIOTOI  70/30  ••-. 

COMP  U  14     

AMMO  9im«/ElT 


CLASSIFIED  PROGMMS 
lOTAl.  AMMUNIIXM 


21.300 
3.700 
1.000 
5.200 
25,000 
9.100 
9.000 
4.400 
1.600 
2.800 
5.800 
1.700 
21.700 


5.400 
12.300 
1.200 

16.500 
3.000 

41.600 
3.100 
28.900 
5.400 
33.000 
14.900 
19.900 

162.100 

21.300 
3.700 
l.OOC 
5.200 
25.000 


1.700 


5.400 

12.300 

1.200 

36.000 

16.500 

3.000 

59,200 

3,100 

28,900 

5.400 

33.000 

14.900 

19.900 

400,000 


5,400 

12,300 

1.200 

16.500 
3.000 
59.200 
3.100 
28.900 
5.400 
33.000 
14.900 
19.900 
200,000 


2.266.600         1.825.400 


21.300  21.300 

3.700  3.700 

1.000  1.000 

5.200  5,200 

25.000  75.000 
9.100 

9.000     

4.400 

1.600    

2.100    

5.100    

1.7W  1.700 

21.700 2U?? 

2.122.600  2.001.200 


AMMUNITION  PRODUCTION  BASl  SUPPORT 


PTODUaWN  BASE  SUPPORT 

PROVISION  Of  INDUSTRIAL  FACILITIES 
COMPONENTS  FOR  PROVE  OUT 
lAYAWAY  Of  INDUSTRIAL  FACILITItS 


JEFfERSON  PROVING  GROUND  MOOiRNIZATION — 

CHEMICAl  DEMILITARIZATION  PROGRAM.. ~ 

PROOUaiON  BASi  MOOiRNIZATION  

lOTAl.  AMMUNITION  PROOUaiON  BASi  SUPPORT 


INFLATION  RiiSTIMATES  FOR  FY86 
GlNERAl  REDUCTION  PY  TRANSFER 

(PY  TRANSfiR) 
PRKIR  YEAR  INFLATION  SAVINGS  .._. 

((^  TRANSFER) 
PRIOR  YUR  PROGRAM  SAVINGS  

(PY  TRANSfiR) 


TOTAL  PROCUREMENT  Of  AMMUNITION  ARMY 
TRANSfiR  FROM  OTHER  ACOUNTS 


280.600  167.600 

14,000  9.600 

22.500  22.500 

2.000  2,000 

49.300  49.300 

36».«00  251.000 
-3.000 

I~ -vm 

(71.000) 

■■■"■ -137.200 

(137.200) 

2635.000  1.858.200 

(215.200) 

2,635.000  2.073.400 


288000  276.100 

14.000  14.000 

22,500  22.500 

2  000  2.000 

81.300  81.300 

103.100 103.100 

510.900  499,000 

-3.000  -3.000 

-IJ87    

(IJI7)  

-33.900   _ 

(33.900) ^ 

2.588.213  2.497.200 

(209.900) 

2,798.113  2.497.200 


TOTAL  FUNDING  AVAILABLE 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $178,100,000  in 
prior  year  savings  in  Army  Ammunition 
Procurement.  The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

MORTAR  AMMUNITION 

The  conference  agreement  provides  a 
lump  sum  of  $96,200,000  for  motar  ammuni- 
tion as  proposed  by  the  House.  The  confer- 
ees are  in  agreement  that  the  Army  shall 
submit  a  report  to  the  Appropriations  Com- 
mittees for  approval  of  the  allocation  of  this 
sum  Such  allocation  shall  include  the  two 
81mm  training  rounds  and  120mm  mortar 
ammunition. 

ISSMM  ICM 

The  conferees  agreement  provides 
$269,000,000  for  procurement  of  the  i55mm 
Improved  Conventional  Munition  The 
Army  has  had  serious  start-up  problems  at 
fhT  integrated  production  facility  which 
manufactures  this  round  which  have  result- 
ed in  delayed  deliveries.  The  Army  has 
turned  top  management  attention  to  this 
problem  and  has  made  some  progre^.  how- 
ever the  conferees  believe  this  effort  must 
continue  until  the  new  plant  is  fully  on-line. 


The  conferees  therefore  direct  that  no  more 
than  $181,100,000  may  be  obligated  until 
the  Army  conducts  a  thorough  investigation 
of  this  situation  and  reports  to  the  Appro- 
priations Committees  on  specific  problems, 
proposed  solutions,  and  implementation 
plans  and  schedules. 

COPPERHEAD 

The  conference  agreement  funds  6.900 
projectiles  for  $220,800,000  as  proposed  by 
the  House.  The  conferees  are  in  agreement 
that  the  Department  shall  submit  for  ap- 
proval a  report  to  the  Committee.-^  on  Ap- 
propriations of  the  House  and  Senate  on 
the  cost  effectiveness  of  establishing  a 
second  source  for  Copperhead  prior  to  en- 
tering such  a  contract.  The  conferees  are  in 
agreement  that  the  Committees  will  re- 
spond to  such  a  report  within  thirty  days 
after  submittal  of  this  report 

The  Conferees  agree  that  the  $69,900,000 
proposed  for  transfer  to  the  1986  prograrn 
by  the  Senate  may  be  used  for  the  1985 

Copperhead  program  as  requested  by  the 

Army. 

MODULAR  MINE  PACK  SYSTEM  (MOPMS' 

The  conferees  agree  that  no  Procurement 
funding  for  MOPMS  in  fiscal  year  1986  is 
necessary  because  of  program  delays.  Unob- 


ligated funds  available  in  fiscal  year  1985 
($16  500  000)  may  be  used  to  initiate  pro- 
curement in  fiscal  year  1986  when  testing  is 
complete,  the  item  is  type-classified,  and  the 
required  report  is  submitted  to  the  Commit- 
tees. Additionally,  a  portion  of  the  unallo- 
cated add-on  may  be  used  for  MOPMS  pro- 
curement if  necessary.  The  conference 
action  Is  taken  without  prejudice  to  the  pro- 
gram. 

LIGHTWEIGHT  MULTIPURPOSE  SYSTEM 

The  conference  agreement  provides  suffi- 
cient funds  in  this  program  for  the  Army  to 
exercise  the  second  year  production  option 
for  the  AT-4  at  the  most  economic  produc- 
tion rate.  The  conferees  agree  that  the  Ui/ 
OT  testing  of  the  M72E4  be  completed  and 
the  item  be  type-classified  using  avai.able 
funds,  with  the  understanding  that  this  is 
done  without  expectation  of  subsequent 
procurement  by  the  Department  of  De- 
fense. 

105MM  TRAINING  AMMUNITION 

The  conferees  note  that  contracts  for 
funds  appropriated  last  year  for  the  initial 
procurement  of  the  XM-901  105mm  tank 
training  round  have  not  yet  been  issued  con- 
tract This  round  has  many  advantages  over 
the  current  round,  including  ballistic  match. 
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In  order  to  verify  these  advantages,  the  con- 
ferees direct  that  the  Army  procure  at  least 
55.000  XM  901  105mm  tank  training  rounds 
using  available  unobligated  funds  in  fiscal 
years  1984  and  1985.  The  Army  is  further  di- 
rected to  report  to  the  Committee  on  the  re- 
sults of  operational  experience  and  plans 
for  procurement  in  the  future. 

PROVISION  or  INDUSTRIAL  FACILITIES 

The   conference   agreement   provides   the 
following  amounts  for  Hems  in  conference: 


December  19,  1985 


HOBSt 


Souk 


CoOn 
ma 


•■inr  rtdixai  txAivs 

S93900 

S93900 

iKtHMt  ilockplni  rtDM  PXUKI 

3?00 

biwHtMuciwi 

SIbWO 

Hohtoi  KX  mi  i).(,«ii 

;600 

(300 

KX  tx.Mi  it  l.a,<si«u  W 

15.000 

BINARY  CHEMICAL  FACILITIES 

The  binary  chemical  munitions  program  is 
discussed  at  the  beginning  of  the  procure- 
ment section  of  this  statement  of  managers. 

RDX  MODERNIZATION 

The  conferees  are  dissatisfied  with  the 
Army's  response  to  previous  direction  to 
decide  expeditiously  on  the  number  and  lo- 
cation of  additional  RDX  manufacturing  fa- 
cilities and  to  present  a  budget  and  program 
plan  to  accomplish  this  objective.  The  re- 
cently completed  cost-l)enefit  analysis  ex- 
plored alternatives,  but  the  Army  still  has 
not  submitted  a  plan  which  is  responsive  to 
Congressional  requirements  and  direction. 
In  order  to  expedite  this  effort,  and  get  site 
specific  work  started  at  the  first  location 
(Louisiana  Army  Ammunition  Plant),  the 
conferees  have  agreed  to  bill  language  re- 
stricting  the    use   of   all   production    base 


projects  funded  in  the  bill.  The  language 
follows: 

Provided.  That  none  of  the  funds  provided 
herein  may  be  obligated  or  expended  for 
production  base  projects  until  the  Secretary 
of  the  Army  has  submitted  to  the  Commit 
tees  on  Appropriations  of  the  House  and 
Senate  a  specific  funding  and  program  plan 
for  RDX  modernization  which  responds  to 
Congressional  requirements  on  program 
phasing  and  direction  concerning  full  fund- 
ing, and  which  provides  for  initiation  of  site 
specific  work  at  Louisiana  Army  Ammuni- 
tion Plant  not  later  than  June  30.  1986. 

Other  Procurement,  Army 
The    conferees    agree    to    the    following 
amounts  for  Other  Procurement.  Army: 


|ln  Itaismis  ol  M»s| 


(HtKf  Pfxunmnit  Aiiiiy 
iKtat  Ml  Si««art  IMdts 


Clus»  ti«ln  fn  ?>..  k»  ?W  inoOAl 
My  5«i  ifmgwnn  )i,  i  mo?;  ? 
lUacKK  GtD  m  tou(li  Irtm 
SmiiiMR  Be  con  34T  M>;?  C  S 
Semtta*!  IB  UT  »!im  «269«l 
S«nt>jrlR  Hw  M  40T  M8'0  iC  Si 
SfmtiMi  m  bn)  HEI  IMIOOO 
StniiltMR  w*L.  iOOOG 
liaki  cap  3  41  nr  MIOIV  W  E 
hHn  urgo  1 ' .-  I  ?W  MlOiW 
Tiaki  tx*  «««  400G  I '-I  ?W  MI49*I 
Hi  fflot  multi  (iur[MMi}  vcti  (hmrnwv)  (myp) 
flit  Xlxk  < 
?*  trjnste  f 

iPV  liiiqinl  

Sdui  ml  uwnt  ««(wie  |jia>|. 

I'udi.  M  6ii  4K  irniu)       

Iiuck  lot  lit  iW  imyiii 
True*  Uxta  ia6  tytv  Wl  iC/S) . 
IMIulaii  of  »s(nu  e«i«iiKiil 
SMp  CQHpnfnl.  Mil  iiUMt  I  Kp 

nms  ks  nw  snoooo  iix  «*)    . 

Nnuctui  ««<Mn 

•"JssenjB  c*r>«n  Mkcfes 

GwBji  vrnmi  iKtKfes        

Sdttoi  mmi  «mb      

S*Ks  Ml  repai  pM 

low  Uctcal  Ml  t 


I  mt  ElMMa  I 


IctRomm  tinv  -  rod  cmt  com* 

est  eiMinnN  lUSnOCOM)     

Oissitad  grotKI  9mir 

Ictconm  eoap    lont  Uctui  comm  mf 
MM  io4  Nc  ten  (nvtt) 

imimtm0mnBm) 

Wn/«niJBM|s        

Rite  tanMyts  M/lic-lll 

Uiiil  taut  santdies     ...__..... 

Com  !»s  cm  «( jn/tw-IS    

DK  iBK  »(«r  u  954  

mm  UtlBW  c»  3591       

litMwitM  tfiui  Itamm      

MB  vtsatm  at  

(P»  mnJal  

WO  ol  »!K  «  (tn-lK)  

IrtcoM  mp  iiwan  sanat  oHk 

Cbmi  sfS  (MM)  

SaOMS  inl)  

SHKXMSlnl)  inrliaisto) 

S«p 

C imiNiij  atHM.  M/IJC-N 

wn  mti  iniwa _ 

Mi  al  »tK-n 

ntkmatmant 

Swi  wl  Mm  jD/pR-M     _ 

leMHHnHiln  Icnnaul  m/i^-M 


Budid 


7.(00 
5.500 
5.600 
3,400 
9300 
12.200 
11.200 
I9.t00 
5.300 
11.100 
40OO 

3».goo 

xm. 


14.i00 
225.300 

i2a.;oo 

3I0O 
100 
900 

i.;oo 

30.000 
39.900 
130OO 

I3im 


i.oii.m 


300 

14.200 

39.900 

20.400 
15.700 
»J00 
31.400 
15.900 
4000 
4.000 
7.400 


».soo 

1.500 

ni.3oo 


11.700 

».(00 

900 

11.(00 
2.500 
1.000 


House 


Sciute 


7.(00 
5.500 
20OO 
3.400 
9300 
12.200 
11200 
19.100 
5.300 
11.100 
4000 
313314 


7.(00 
5.500 

3.400 
9.300 
12200 
200 
19.800 
5.300 
11.100 
4000 
326.000 


-im 

(7.400) 

13.100 

217.116 

11(397 

3.100 

100 

900 

1.700 

30.000 
39.900 
13.000 

i3s.no 


14.100 

252.300 

121.700 

3100 

100 

900 

1.700 

30.000 
39.900 
13.000 

1».»0 


9a.l97 


i.o?4.iao 


300 
14200 

1500 

20.400 
15.700 
»J1I0 

15.900 
4.000 
4000 

33SJ00 


aM 


mm 

(22.100) 
15.400 

20.1W 
900 

11.(00 
2.500 
1.000 


300 

14.200 

xm 

20.400 
15.700 
29.200 
10.100 
15.900 
4.000 
4.000 


(231.0001 
22.500 

1500 

102300 


11.700 
26(00 
900 
11.(00 
2500 
1.000 
4.200 


ConftfCTce 


7.600 
5.500 
2.000 
3400 
9300 
12200 

19.800 
5,300 
11,100 
4,000 
313.914 


13.800 

mm 

116.397 

3.100 

100 

900 

1.700 

30000 
39900 
I3.0O0 


135.200 
9(5.397 


300 
14.200 

36.200 
20.400 
15  700 
29.200 
10600 
15900 
4.0OO 
4.000 

335.300 

22.500 

8.500 
102300 

15400 

26.600 
900 

11600 
2.500 
1.000 
2.100 
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Budiet 


House 
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Conftrewt 


MOOol  msvc  equip  (esc)  

ROf  comm  (S*  »sul  

Items  less  Ihan  $9(K)  000  (CSC-C-t)  . 
Stec  ops  comm  sup  elml 


Tekcomm  tqwp-NMCS  WiOe  Support.  Aimy 


Telecomm  Equip-  Slafcofli  Non  DCS 
Ai  Telecom  aulo  v  (>tup) 

C  t  ljciiilies/p(0|ects — 

Soutticom  C3  upj'Jde 


flecliomag  comp  ptof  (emcp) 

lOKgUul  com  iDCS) 

*ulodin  (DCS) 

Defense  ilala  netwodi  (DON)     

Iiansmissio'i  media  (eucom) 

Iiansmisson  media  (pacom)     

WW  lech  con  imp  pi  (l*WTCIP) 

Telecomm  equip -salcomgid  emnron: 

Digital  equipment  (dscs)         

intetconnecl  txility  (dscs)    

lam  lesistant  secure  com  (irsc) 

Med  sat  term  an/gsc     

Spifl  spec  mul  ace  (dscs) 

Oscs  oqeiations  control  sys  (dKS) . 

Mod  m  s»c  equip  (dscs) 

Mpk  sal  u(il  letm.  ar/osc-3 

Veil  sat  ulil  term,  an/vsc-7 


Single  clianoel  obiecl  tact  tenii  (serti) .. 

Mod  in  SVC  eqwp  (lac  sat)        

Telecomm  equip-eucom  C3  system 

tucom  C3  (iiws)  

tucom  alternate  spl  tiq  (ash) - 

Telecomm  equip^omsec  equipment 

Auto  key  dc  kg«-93/lsec      -■• 

Sec  ¥0  impiv  pig  (comsec) 

loop  liey  gen  tsec/kg-S?      

Key  vai  gen  tsec/kg-83 

Ded  k)Op  encryp  dev  kg-84  

Tnli  encip  dev  tsec/kg-93     

Tstt/k»-94 

M  lev  t  set  ts«c/sl-34 

Dig  sub  voice  ts«c/ky-6»  

Tsec/ky-90  

Key  geneiatoi.  tsec/kg-87    ~- 

Comsec  module,  lsec/kgv-13 

freq  module,  kjv-10/tsec   - - 

tlectiandevkyti-13/tsec  

Netcondevkyi-lS/lsec 

Speech  secui  eq  tsec/ky-57 

Tsec'kyv  5  Ivactoi)  secuie  tm-- 

Tempest  (comsec)  

Isec/k|v-ll/s«cuie  mod* 

UmsleadCC  (0-11-1)        ■ 

UmsleadHT  (ci-11-2) 

Balson  II  tsec/ci-14         

Items  less  man  S900.000  (OMK)... 
Telecomm  egup-tase  comm 

Base  comm  (conos)       

Base  comm  (eucom)  . 
Base  comm  (pacom) 


Da  comd  ♦  con  sys  (dico) 

»imy  opns  ctr  •- 

Pentagon  telecom  cti  (pic) 

Imde  toi  telecomm 

Tmde  modeinualni 

Othei  elect  sys/equ*-intelli|ence  stWMrt; 

TiaiMani     ..  

Tac  elec  sum  sys  

Manpact  radio  dt  system  (mrtlJ) — 

Team  pack  

Mod  m  sei  eq  (int  spt)     - 

Beseive  Ixtic*  mtel  enhancement ..... 

Hems  less  than  $900  000  (Ml  9t*i) 

ft  Devens  tiammg  support 

Troian  

WeHigence  data  handling  system  (idto) . 

Tech  recon  and  sum  sys  (lecias)  

Mms  less  than  $900,000  (jd*-C-t) 


Olhei  fled  Sys  tquip-Gen  Del  Intel  Piog 


Dlhei  fleet  Sys/Eduip-MITO  DAT*  PI«»^^S«,^ 
rtBT  INSTl  AUTO  BAStUW  (VIABLE  BASOPS) 
«imCAl  fOO  OtVElOP  MIS 

BAITtllt  OWWIW  SYSTEM  -■ 

ARMY  DATA  DISntlBUTIOtl  SYSTEMAOOS 

USAREUR  TACTK>1  AUTOMATIW 


26.000 

19.S00 

10.100 

1.300 


9.200 

20.500 

26.900 

600 

4.S00 

6.500 
16.200 
30.900 

S.300 

40.000 

7.900 
22.900 
62.100 
23.000 
40.400 

i.S00 

3.900 

1.400 

t3.4« 

S3.400 

98.6n 
ILMW 

4J00 

1.400 
2.10O 
400 
21J00 
2.200 
7J0O 

no 

2.000 
S.400 
2.000 
S.IOO 
1S.200 
I.MO 
IJOO 
31.»0 
900 
I.IOO 
IJOO 
3.000 
6.800 
1.400 
4.S00 


34.600 
6.800 
4.000 

lOJOO 
S.0OO 

tjn 

27.000 

31.400 

ISJOO 
7.000 
6.000 

KM 

m 

*m 

m 

iM 

»M 

IM 


11.800 
19.500 
7.100 
6.341 


9.200 

17.100 

26.900 

600 

4.800 
6.500 
16.200 
30.900 
5.300 

40.000 

7.900 

19.585 

62.1W 

17.970 

22i«l 

8.500 

3.9K 

1.400 


IKE  CYCIE  SOrmARE  SUP  (ICSS) 

AD«  fOR  NW  TAC  MCT  INfO  SYS  ^_-- 
AOPl  FOR  NON  TAC  MCT  IWO  SYS  (PY  TRAHSKO) .. 
OmTAl  MESSAGE  DtVICl 


U.1M 

uoo 

I7.no 

21.i00 

2J00 

3.500 

9.400 


26.000 
19.500 
10.100 
11.330 


9.200 

20.500 

13.800 

600 

4800 

6.500 
16.200 
30.900 

5.300 

40.000 

7.900 

22.900 

62.1W 

23.000 

40.400 

8.500 

3.900 

1.400 


53.400 

65.700 
7.7n 

4JO0 

1.400 

2.100 

400 

21.100 

2.200 

7.100 

NO 

2.0OO 

5.400 

2JI00 

13.900 
1.500 
IJOO 

31.500 
900 
I.IW 
IJOO 
3.000 
6.800 
8.400 
4.500 

34.600 
6.100 
4.000 

lOJOO 
5.000 
9J00 

27.000 

19.200 
15.100 
7.000 
6,000 
20.200 
900 

vm 

m 

SJOO 

?4jn 

7J00 
4JM 


53.400 

91.600 
11.500 

4J00 

18.400 

2.100 

400 

39J00 

2.200 

7.100 
MO 

2.000 

5.400 

2.000 

5.in 

1.000 
1.500 
IJOO 
56.200 
900 
1.100 
IJOC 
3.000 
6.100 
8.400 
4.500 

34.600 
6.100 
4.000 

lOJOO 
5.000 
9J00 

27.000 

19.200 
15.100 
7.000 
6.000 
20.200 
900 
4.710 

m 

uoo 

24jn 

7jm 


18.900 
19.500 
7,100 
11.330 


9.200 

18.800 

13.100 

6O0 

4.800 
6.500 
16.200 

30.900 
5.300 

40.000 

7.900 

19.515 

62.1X 

17.970 

31J00 

8.500 

3.900 

1.400 


53.400 

91.600 
7.700 

4.300 

12.000 

2.100 

400 

31J00 

2.200 

7.800 

no 

2.000 
5.400 
2.000 

3jn 

13.900 
1.500 
1.100 

35.000 
900 
IIW 
1.300 
3.000 
6.800 
8.400 
4.500 

34.600 
6.800 
4.000 

lOJOO 
5.000 
9.100 

27.000 

19.200 

15.800 
7.000 
6.000 

20.200 

900 

4.7H 

400 

iM 

24J10 
7JN 
4jM 


UJN 


am  nm  i;.'» 

un  UN  (.300 

I7JI0  i7.ni  >"<" 

nm  ajoo  2i.6oo 

tM  im  .?oo 

J!"  '•*"  i^ 

n.TOO  33.000  32.900 

(lOiOO) 
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fla  naBMdi  It  *ta| 


FIDE  SU«>t>ORT  TEAM  OtGlTAl  MESSAGE 
««IUEVfll  cwimoi  S*S 
*00  IHSVC  CMC  CONIlia  iC?) 
CWPS  IHEAIEU  AOf  SVC  CTR   CTASC) 

lAcr  mm  cwr  coi»pi  sy  i  taccS) 

COmPurER  BAIUSTICS  MORTAR  XM  ?3 
CSS  LOG  APftC  AUIO  MARK  READ  SYMBSaOC  MA) 
WW  Mil  COM  1  com  SYS  AOPt 
UNIT  lEVEL  COMRUIER  ,UlC 
AOV  FA  lACIICAl  DATA  SYSTEM 
AUDIO  VISUAL 

AfRTS  ,  AUDIO  VISbAl 

Die  STRG  i  RTRVl  ENCRG  DATA  SYS  iDSWDS) 
ITEMS  lESS  THAN  5900  000  lA  V  CE 
OTHER  ElfCT  SYS  (OUP    ElECTRWlIC  WARFARE 
COUNTERMEASURES  SET  AN  IIQ-  !;a 
TACIAM  AN'MIQ  34 
EW  I  HUD  I 

MOD  IN  SVC  EQUIP  ifW' 
ITEMS  lESS  THAN  S900 000  lEW  C  E) 
OTHER  ElECT  SYS  tflUP-TACTICAl  ElECTRONK 
CHARGER  RADIAC  DETECTOR  PP-43?0  PO 
BAHERY  CHARGER  PP-;286  U 
POWER  SUPPIY  PP-6.'?« 
COMPUTER  INDICATOR  CP-6%/P0 
METEOROlOGICAl  DATA  SYS  (fAMASi 
GROUND  LASER  lOCATOR  DESIGNATOR  ibLO) 
INTRUSION  DETECTION  DEVICES 
NAVSTAR  G108AI  POSITIONING  SYSTEM 
NAVSTAR  aOBAt  POSITIONING  SYSTEM|PY  TRANSFER) 
POSITION  AZIMUTH  DETERMINING  SYS  iPAOS) 
TAM-6  NIGHT  SIGHT  MAINTENANCE  FACILITY 
AN  TAM  3  TEST  SET  NIGHT  VISION  SIGHT 
NIGHT  VISION  GOGGLES 
NIGHT  VISION  SIGHT  INDIV  WPN  AN  PVS-4 

POSITION  LOCATION  REPORTING  SYS  iPlRSi       

RADIAC  SET  AN  VDR?  

REMBASS 

RPV  TA  DESIGN  AERIAL  RECON  SYS  iTAOARS) 
TACTICAL  DOSIMETER,  IM-185 
MODIFICATION  Of  IN  SERVICE  EQ  (TAC  El) 
ITEMS  LESS  THAN  S900  000  JACT  ElEC-C-E) 
TMOE  FOR  TACTICAL  ELECTRONICS 

TEST  STA  ELECTRONIC  EOUIP  AN,USM-4I0       _ 
TMOE  FOR  STE0 

CORE  ELtaROttlC  AUTO  TEST  (STE-X)  L 

OTHER  ELECT  SYS/fOUIP-SUP  EQUIP  AND  FK 

SPARES  AND  REPAIR  PARTS  (TELECOM) „ 

SPARES  AND  REPAIR  PARTSiCOMESC)    

SPARES  AND  REPAIR  PASTS  (OIH£R)    .._     _ 

WAR  RESERVE  SPARES __      _ 

SPtCUL  PROGRAMS 


QUICK  RETURN  ON  INVESTMENT  (QRtP)  PG« 
PRODUCTIVITY  INVESTMENT  FUNDING 
PROD  ENHANCING  CAP  INVESTMENT  PROG  (PtOT) 
PROOUCTION  BASE  SUPPORT  (C-El  „ 


TOTAL.  COMMUNICATIONS  AND  ELECTRONIC  EQUIPMENT 


CHEMICAL  DEFENSIVE  EQUIPMENT 

SW  D(T  CHEM  AGENT  AUTO  AUUIM  IMtl 
DtCONTAMNIATE  APP  PWR  DR  LT  WT  XM17 
MASK  PROTECTIVE  NBC 

CHEMICAL  AGENT  MONITOR      

SIMP  cai  PROT  EOUIP  XM20 


OIlKt  SuBJorl  Eguipriml 


MODULAR,  COLL  PROT  EOUIP  FOR  W  AM)  S 
GEN  SET  SMOKE,  MECH  PUL  lET  XMI57 

BRIKING  EQUIPMENT 

BOAT  BRIDGE  ERECTION  OE   27  FT 

BRIOa.  FLOAT  RIBBON,  INTERIOR  BAY 

BRIDGE  FLJtT-RlBBON  RAMP  

BRIDGE  FLOAT  RIBBON  TRANSPORTER      . 
ITEMS  LESS  THAN  $900,000  (BRIOGJNG) 

ENGINEER  iNON-COtlSTRUCTION)  EQUIWENI 
GEMSS  AUX  MINE  D(SPNSR  XMI38  (Fimi) 
DISnilSH  MINE  XM139 
UWCHCR.  MINE  aEARING  LINE  CHARGE 
MARKING  SYCS.  CLEAR  LANE 
£  DET  SET  MINE  METNON-MET  AN/PRS-8 
MINE  CLEARING  ROILER  ,     . 

REMOTE  CONTRtt  UNIT  (MOPMS) 


M-9  ARMORED  COMBAT  EARTHMOVER  (ACI) 
M-9  ARMORED  COMBAT  EARTHMOVER  (AO)  (PY  TRANSfB) 
ITEMS  LESS  THAN  $900,000  (ENC  NON  COSTR) 
COMBAT  SERVCE  SUPPORT  EQUIPMENT 

AIR  CONOITIOttERS  VARIOUS  SI/E/CAPAOTIES       _ 

FIELD  KITCHENS,  MOBILE.  Illl  HID. _ 

DIVING  EQUIPMENT  

flRETRUCKS  _ 


Budpl 


Hoint 


Soute 


3.306.300        2.731.719 


2.000 
2.500 
1.400 
3.000 
1100 
3.500 
4.600 
65.000 


1.900 

19.100 

5.300 

400 

8600 


2.639.630 


2.000 

1.400 
3,000 
8.100 
3.500 
4.600 
30.000 
(12.400) 
1.900 

19.100 

5.300 

400 

8.600 


2.000 
2.500 
1.400 
3.000 
8.100 
3.500 
4.600 
42.400 

1.900 

19.100 

5.300 

400 

8.600 


Conterenct 


17  200 

17.200 

17.200 

17.200 

72.300 

I06<7 

72.300 

60000 

2900 

2.900 

2.900 

2.900 

8900 

8.900 

44  700 

44.700 

44.700 

44,700 

6.000 

6.000 

6.000 

6000 

10.600 

10600 

10.600 

10.600 

7.100 

7,100 

7.100 

7,100 

5.500 

5500 

5.500 

5,500 

25574 

25574 

4300 

4300 

7.800 

7.800 

25.300 

25.300 

24.300 

24.300 

14.300 

11.300 

14.300 

11.300 

5.700 

5700 

5700 

5.700 

19000 

19000 

19.000 

19.000 

S.20O 

5.700 

5.200 

5200 

2100 

2100 

2.100 

2100 

2.no 

2.900 

2.900 

2.900 

•.SCO    .. 

3.5<xi"" 

v:a 

3.50C 

3.500 

1.900 

19C0 

1.900 

1.9M 

4.Dv0 

1.0'jO 

4000 

4.000 

33100 

33100 

33.130 

33  IOC 

45.100 

(5100 

45.100 

«MCi 

16.600 

16.600 

16.600 

16.i)C; 

9.700 

2400 

(7.300) 

9.700 

36.400 

36.40C 

20  000 

4200 

4.200 

4200 

4200 

2  300 

2.300 

2300 

2  300 

65.000 

65,000 

65000 

65.C0O 

9.900 

9.900 

9.900 

9900 

45100 

45.100 

45.IW 

45.100 

2.000 

2.000 

2.000 

2.000 

22.000 

22.000 

22.000 

22.000 

134.600 

66.000 

66.000 

6600" 

2.400 

3.500 

3.500 

3.500 

3,500 

14.500 

9.500 

14.500 

9500 

8900 

8.900 

8.900 

8.900 

5,600 

5600 

5.600 

5.600 

8,500 

8500 

8.500 

8.500 

215400 

189400 

200.300 

189,400 

14.600 

14.600 

14.600 

14.600 

218.000 

196  400 

210700 

196.400 

32.800 

18.000 

32.800 

18.000 

95.000 

95.000 

95.000 

95.000 

500 

500 

500 

500 

40.700 

40.700 

40.700 

40,700 

1.000 

1.000 

1.000 

1.000 

5.500 

5.500 

5.000 

5.000 

2.868.159 


4.700 

4.700 

4700 

4.700 

6.400 

6.400 

6.400 

6.400 

30.300 

30  300 

30.300 

30.300 

19.400 

19.-I0O 

19.400 

19,400 

3.900 

3.900 

3.900 

3,900 

3.100 

3.100 

3.100 

3,100 

4.20O 

4.200 

4.200 

4.200 

25.400 

25.400 

25.400 

25.400 

7.100 

7.100 

7.100 

7.100 

3.100 

3.800 

3800 

3.800 

I8.0OO 

18.000 

18.000 

18.000 

900 

900 

900 

900 

2.000 

1.400 
3,000 
8,100 
3,500 
4.600 
42.400 

1.900 

19.100 

5.300 

400 

8,600 
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|ln  tlKxisaiKls  of  dcHUrs] 


I»G  PSINTING  m  BINDING  [QUIPMtNT 
HALON  WCHARGE  SiDVICt  KIT 
ITtMS  LtSS  THAN  S900  000  (CCS-tQ) 
MOOIflCAKONS  Of  IN  StRVICf  EQUIP  (CSfl 
PdROUUK  tOUIWfNI 

TANK  ASSEMBIY  FAB  COU  KL  5OOO0  G 
lANH  ASSIMBIV  FAB  COILAPSIBLF  KH  lOOOOG 
UNH  UNIT  TRIR  MID  600  GAl 
PUMP  ASSY  LIQ  GAS  WHl  1  IN  OUT  350  GPM 
SWA  PtlROliUM  DISTRIBUTION  SYSTEM 
ITEMS  ass  THAN  $900,000  (POl) 
lOG  UNIT  PRODUCTIVITY  SYS  ILUPS) 
WATER  EQUIPMENT 

WTR  PUR  UNIT  REV  OS  200/3000  GPM  TR  MIO 

WATER  PUR  UNIT  REV  OSMOSIS,  600GH 

TACTICAL  WATER  DISTR  SYS 

TANK  FABRIC,  COIL.  VTR  SEMI  TRLR  MID 

SMALL  MOBILE  WATER  CHILLER  (SMWC) 

PUMP  CENTRIFUGAL  65GPM 

ITEMS  LESS  THAN  $900,000  (WATER  CO) 

MEDICAL  EQUIPMENI  

OEPOYABLE  MEDICAL  SYSTEM  (0«S) 

CBT  SOP  EQUIP  MEDICAL         

MEDICAL  SUPPORT  EQUIPMENT 

■     MAINTENANCE  EQUIPMENT 

SHOP  EQ  CONTACT  MAINTENANCE  IK  MTD  (HP) 
WELDING  SHOP  TRAILER  MID 
SHOP  EQ  ElECTRRICAL  RPR  SEMI  TRL  MTD 
CALIBRATION  SET  SUPPORT 
ITEMS  LESS  THAN  $900,000  (MAIN  EQUIP)    ,.. 
CONSTRUCTION  EQUIPMENT 

TRACTOR  FULL  TRACKED  LOW  SPEED  OD  MED 
SMALL  EMPLACEMENT  EXCAVATOR  (SEE) 
ITEMS  LESS  THAN  $900,000  (CONSTRUCTION) 
RAIL  FLOAT  CONIAINERIZATION  EQUIPMENI. 
LANDING.  CRAFT  UllLIIV 
RO/RO  DISCHARGE  PUIFORM 
CAUSEWAY  SYSTEMS 

MODIFICATIONS  Of  INSERV  EQ  (FLOAT/RAIl) 
ITEMS  LESS  THAN  $900,000  (FLOAT  J  RAIL) 
GENERATORS 

GEN  AND  ASSOCIATED  EQUIP 
MATERIEL  HANDLING  EQUIPMENI 

IRUCK  FORK  Lin,  GE,  PT,  6000  LB 
TRUCK  FORK  Lin,  GE,  SRI,  2000  LB 
IRUCK  FORK.  OE  PI.  Rl,  6000  LB   . 
IRUCK  FORK  Lin,  ELEC,  SRI  6000  IB 
IRUCK  FORK  in  ELC.  SRI,  FRI/SIDE  IDR 
IRUCK,  FORK  lin,  ELEC,  SRI.  4000  LB 
65  ION  CRANE 

ITEMS  LESS  THAN  $900,000  (MHE) 
SPARES  AND  REPAIR  PARIS 
AREA  ORIENTED  DEPOT  UPGRADE 
VALUE  iNGINEERING(VE) 
PROIECT  RESHAPE  (HQ  DARCOM) 
PRODUCTION  BASE  SUPPORT  (OTH) 
SPECIAL  EQUIPMENT  tOR  USER  USTIW 
HOST  NATION  SUPPORT -EUROPE 
NATIONAL  TRAINING  CIR  SUP 
SWA  STAGING  BASES 

TRAINING  DEVICES,  NONSYSTEM      

ARAPHO 

TOTAL  OTHER  SUPPORT  EQOIPMtMT 


NON  CENTRALLY  MANAGED  ITEMS 
INFUIION  REESIIMAIES  FOR  nf86 
PRIOR  YEAR  INFLATION  SAVINGS 

(PY  TRANSFER) 
PRIOR  YEAR  PROGRAM  SAVINGS.... 

(PY  TRANSFER) 


5,712.800 


TOTAL  OTHER  PROCUREMENT.  ARMY 
TRANSFER  FROM  OTHER  ACCOUNTS 


4.809.986 
(297.400) 


5,214.730 
(238.000) 


5.275.556 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $257,500,000  in 
prior  year  savings  in  Army  Other  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availabihty  of  Un- 
obligated Balances." 

FIVE  TON  TRUCKS 

The  conferees  agree  to  the  House  allow_ 
ance  for  procurement  of  five  ton  trucks  and 


further  agree  that  additional  five  ton  trucks 
may  be  procured  for  the  Army  Nat.ona 
Guard  with  funds  appropriated  under  Na 
tional  Guard  and  Reserve  Equipment. 

XM-IOOO  SEMITRAILER 

The  conferees  deny  without  Pjejudicethe 
budgeted  procurement  funding  for  the  XM- 
1000  in  recognition  of  program  delays.  If 
procurement  can  be  justified  in  fscal  year 
1986  after  successful  completion  of  testing. 
a  reprogramming  will  be  considered. 


FREQUENCY  MODULE.  KGV-IO/TSEC 

The  conferees  agree  to  provide  *13.900.000 
as  proposed  by  the  House  mstead  of  the 
$1  000.000  proposed  by  the  Senate.  The  con- 
ferees direct  the  Army  to  apply  e^^^^ss J unds 
available  from  these  funds  due  to  schedule 
slippages  in  the  SINCGARS  program  to  the 
purchLe  of  KY-57  (Vinson)  devices  to  pro- 
vide additional  communications  security  ca_ 
oability  for  the  existing  VRC-12  series 
radios  which  will  now  be  retained  longer. 


BEST  COPY  AVAILABLE 
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MODULAR  RECORD  TERMINAL 

The  conferees  recommend  $36,200,000  for 
a  more  cost  effective  alternative  to  the 
Single  Subscriber  Terminal,  with  the  under- 
standing that  the  Army  already  is  evaluat- 
ing such  alternatives.  The  conferees  direct 
that  none  of  the  recommended  funds  be  ob- 
ligated until  the  Army  submits  a  report  to 
the  Defense  Appropriations  Sulxrommittees 
of  each  House  including  the  results  of  the 
evaluation  a  recommendation  for  a  more 
cost  pff-^'tive  program,  and  the  rationale  for 
such  recommendation.  The  conferees  agree 
that  no  funding  is  provided  for  modular  tac- 
tical communications  centers  as  proposed  by 
the  Senate. 

MOBILE  SUBSCRIBER  EQUIPMENT 

The  conferees  recommend  $335,000,000 
for  Mobile  Subscriber  Equipment  as  pro- 
posed by  the  House. 

The  conferees  are  concerned  about  the  ca- 
pability of  the  Army  to  manage  the  fre- 
quency and  power  management  problems 
associated  with  the  equipment  of  a  mobile, 
cellular  phone  system  in  rapidly  changing 
tactical  situations  where  large  numt>ers  of 
other  critical  electronic  emitter  and  receiv- 
ers are  used.  The  conferees  therefore  direct 
the  Army  to  report  by  May  1.  1986  to  the 
Defense  Appropriations  Subcommittees  of 
the  House  and  Senate  on  its  plans  to  devel- 
op, demonstrate,  and  employ  a  frequency 
management  capability  for  its  mobile  sub- 
scril)er  equipment. 

TELETYPEWRITER  TERMINAL  AN/UGC-74 

The  conferees  recommend  $2,100,000  for 
the  Teletypewriter  Terminal  AN/UGC-74 
Program  and  direct  that  none  of  these  ter- 
minal be  utilized  in  a  program  that  proi- 
vides  for  their  operation  solely  as  a  printer. 

AM/USC-28  SATELLITE  COMMUNICATIONS  SET 

The  conferees  agree  to  provide  $19,585,000 
for  Jam  Resistant  Secure  Communications 
and  $17,970,000  for  Spread  Spectrum  Multi- 
ple Access  modems  (AN/USC-28)  as  pro- 
posed by  the  House.  The  conferees  under- 
stand that  the  1986  program  requirements 
have  already  t)een  purchased  using  excess 
fiscal  year  1985  funds. 

The  conferees  are  concerned  atmut  the 
Departments  long  term  plans  for  the  devel- 
opment of  a  universal  modem,  and  therefore 
direct  the  Department  to  submit  a  report  to 
the  Defense  Appropriations  Sut>committees 
of  the  House  and  Senate  by  April  1.  1986.  in- 
cluding its  plan  for  procurement  and  field- 
ing of  a  universal  modem,  which  fully  con- 
siders the  sizable  sunk  costs  in  existing 
hardware  and  software. 

COMSEC  MODULE.  TSEC/KCV-13 

The  conferees  recommend  $3,800,000  for 
COMSEC  module.  TSEC/KGV-13  with  the 
understanding  that  a  revised  schedule  will 
permit  obligation  of  these  funds  in  fiscal 
year  1986.  The  reduction  from  the  budget 
request  is  based  on  an  estimated  downward 


revision  in  unit  costs  and  is  made  without 
prejudice. 

MANEUVER  CONTROL  SYSTEM 

The  conferees  recommend  $60,000,000  for 
the  Maneuver  Control  System  (MCS).  The 
conferees  are  concerned  about  the  relatively 
high  cost  of  military  standard  equipment 
and  direct  that  provision  of  military  stand- 
ard equipment  be  limited  to  the  training 
base  and  to  the  forward  deployed  and  early 
deploying  active  component  forces  for  the 
European.  Korean,  and  Southwestern  Asian 
Theaters.  The  conferees  intend  that  (1) 
military  standard  equipment  for  these 
forces  will  be  supplemented  with  nondeve- 
lopmental  (NDI)  equipment,  (2)  other  active 
forces  will  be  equipped  entirely  with  NDI 
equipment,  and  (3)  military  standard  equip- 
ment will  be  redistributed  to  the  reserve 
component  forces  when  the  active  forces  are 
re-equipped  under  the  Army  Command  and 
Control  System  (ACCS)  program.  The  con- 
ferees direct  that,  to  achieve  greatest  econo- 
my, priority  should  be  given  to  acquiring 
the  remaining  military  standard  equipment 
in  fiscal  year  1986.  For  the  remainder  of  the 
program  equipment,  procedures  should  be 
established  to  ensure  that  procurement  and 
the  ability  to  field  this  equipment  is  syn- 
chronized. 

The  conferees  direct  the  Army  to  report 
to  the  Defense  Appropriations  Subcommit- 
tees of  the  House  and  Senate  prior  to  obli- 
gation, but  no  later  than  March  1,  1986.  on 
its  proposed  procurement  and  distribution 
plans  of  both  military  standard  and  NDI 
equipment  for  this  program. 

The  conferees  are  aware  that  the  MCS 
program  has  l)een  developed  and  tested  on 
an  evolutionary  t>asis  and  intend  that  the 
continuing  development  of  the  MCS  will 
provide  critical  learning  experience  for  the 
follow-on  ACCS  program.  The  conferees 
therefore  direct  that  procurement  be 
planned  for  completion  in  fiscal  year  1987 
and  that  fielding  of  this  equipment  be  done 
expeditiously.  An  aggressive  test  and  evalua- 
tion program  should  be  established  to 
ensure  maximum  transfer  of  MCS  experi- 
ence to  the  follow-on  ACCS  program.  The 
success  of  this  program  is  of  interest  to  the 
conferees.  Reports  on  its  status  should 
therefore  be  made  from  time  to  time  to  the 
Defense  Appropriations  Subcommittees  of 
the  House  and  Senate. 

FIRE  SUPPORT  SYSTEM  MODERNIZATION 

The  conferees  agree  to  provide  $25,574,000 
for  maximizing  the  near  fire  support  com- 
mand and  control  fielded  capabilities  in  ac- 
cordance with  a  Congressionally-approved 
plan  which  will  culminate  in  the  ultimate 
system  for  the  1990's.  However,  the  Army's 
Light  Divisions  are  of  primary  and  immedi- 
ate concern.  These  Divisions  have  the 
unique  mission  requirement  to  deploy  on 
short  notice  by  air  transport,  fully  prepared 
to  carry  out  a  variety  of  missions  in  low  to 
high  intensity  conflicts.  Since  the  Light  Di- 


visions currently  have  no  automated  fire 
support  system,  the  conferees  agree  that 
these  procurement  funds  are  provided  solely 
for  the  Light  Divisions. 

In  response  to  repeated  requests  by  Light 
Division  Commanders  for  a  Lightweight 
Fire  Support  System,  the  Army  equipped 
the  9th  Division  with  a  system  specifically 
designed  for  this  mission  in  Octol)er  1985. 
This  system  will  undergo  Operational  Test- 
ing between  February  and  April  1986. 

The  Conferees  direct  the  Army  to  report 
on  the  test  results  of  the  lightweight  system 
test  program,  and  submit  a  proposed  overall 
transition  plan  for  achieving  near-term  im- 
provemenu  to  the  fielded  systems  of  both 
the  Light  and  Heavy  Divisions.  Obligation 
of  these  funds  is  contingent  on  Congression- 
al review  of  test  results  and  approval  of  the 
transition  plan. 

POSITIONINC/AZIMUTH  DETERMINING  SYSTEM 

The  conferees  recommend  $20,000,000  for 
the  Positioning/Azimuth  Determining 
System  (PADS)  with  the  intention  that  a 
mimimum  production  level  for  PADS  be 
maintained  for  one  year. 

The  conferees  are  concerned  that  the 
Army  has  no  definite  plan  for  the  use  of  the 
various  positioning/azimuth  determining 
systems  both  currently  in  the  inventory  and 
in  development.  The  conferees  therefore 
direct  the  Army  by  March  1.  1986.  to  submit 
to  the  Defense  Appropriations  Subcommit- 
tees of  the  House  and  Senate  a  detailed  and 
comprehensive  report  including  a  definition 
of  the  current  and  future  roles  of  all  posi- 
tioning/azimuth determining  systems  in  the 
inventory  or  underdevelopment,  the  pro- 
curement plans  for  each  system  by  fiscal 
year,  a  cost-benefit  analysis  of  life  cycle 
costs  suppporting  the  planned  use  of  each 
system,  and  a  description  and  justification 
of  plans  for  transition  from  one  system  to 
its  successor  system. 

HOST  NATION  SUPPORT 

The  conferees  recommend  $41,000,000  for 
Host  Nation  Support-Europe.  This  recom- 
mondation  reflects  the  conferees'  continued 
support  of  the  Host  Nation  Support  pro- 
gram, revised  activation  schedules,  the  offer 
of  the  German  government  to  prefinance 
construction  of  facilities  for  activated  units, 
and  the  availability  of  unobligated  balances 
for  this  program  appropriated  in  fiscal  years 
1984  and  1985. 

The  conferees  agree  with  the  Senate  di- 
rection to  restrict  the  use  of  funds  only  for 
the  Host  Nation  Support  program,  and  the 
House  direction  for  the  Army  to  submit  a 
report  on  its  plans  to  synchronize  future  es- 
timates of  requirements  with  activation 
schedules,  and  to  include  details  in  future 
budget  requests  on  the  relationship  of  re- 
quirements to  activation  and  operational 
schedules. 

Aircraft  Procurement,  Navy 

The  conferees  agree  to  the  following 
amounts  for  Aircraft  Procurement,  Navy: 
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|ln  thousands  ot  dollaisl 


AV-8B  (V  SIOU  

AV  8B  IV'STOI)  (PY  IRANSffR) - 

AV-88  (V'STOL)  (AP-CY) 

F  HA  (fIGHTiR)  IWCAI  - 

F  14A  (FIGHItR)  TOMCAT  (AP-CY)       - 

f/*-18  (FIGHTER)  HORNET  

F/A-18  (FIGHTER)  HORNET  (PV  TRANSFER)  

F/A- 18  (FIGHTER)  HORNET  (AP-CY)  

CH/MH-53E  (HELICOPTER)  SUPER  STALLION  (MYP)      

CHdlH-53£  (HELICOPTER)  SUPER  STALLION  (MYP)  (AP-CY).. 

AH  IT  (HELICOPTER)  SEA  COBRA       

SH  608  (ASW  HELD)  StAHAIWK         

SH-60B  (ASW  HELO)  SEAHAI«K  (PY  TRANSFER) 

SH  60B  (ASVK  HEIO)  SIAHI«AK  (AP-CY)        

CV  ASW  HELO  (AP-CY)  

P  3C  (PATROL)  ORION  (MYP)  , — ■ 

P.3C  (PATROL)  ORION  (MYP)  (AP-CT) - 

E-2C  (EARLY  WARNING)  HAWKEYt  

E-2C  (EARLY  WARNING)  HAWKEYE  (PY  TRANSFW) 

E-2C  (EARLY  WARNING)  HAWKEYE  (AP-CY) 

(PY  TRANSFER) 
SH.2F  (ASW  HELO)  SEASPRITE 


TOTAL  BA-1  COMBAT  AIROtAH 


BA  2  AIRLIFT  AIRCRAFT 

UC-12B/a 

C-20A 

C-2(M«') 

C-2  (MYP)  (AP-CY) 


TOTAL,  BA-2  AIRLin  AIRCRAFT 


BA  3  TRAINER  AIRCRAR 
T-34C 
ADVERSARY  (F-16) 


TOTAL  BA-3  TRAINER  AIRCIIAn 

BA-4  OTHER  AIRCRAR 
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E-6A  |AP- 
VH-60 
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TOTAL  BA-4  OTHfR  AIRCRAn 
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UNDISTRIBUTED  REOUCTIOH 


TOTAL,  BA-5  MODIFICATION  Of  AIRCRAH,. 

BA-6  AIRCRAFT  SPARES 

SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS  (PY  TRANSFER). 
BA-7  AIRCRAFT  SUPPORT  EQUIPMENT  AND  FACIS 

COMMON  GROUND  EQUIPMENT 

AIRCRAFT  INDUSTRIAL  FACILITIES 

WAR  CONSUMABLES  
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58.300 
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75,419 

33,851 
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IS.t» 
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2.469 
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5.359 
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Budget 
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55.980 
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iPY  TRANSFER' 


864.674 


798.174 


841.874 


774.874 


TOIAl  AIRCRAFT  PROCUREMENT  NAVY 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAL  FUNDING  AVAILABLE 


- 15.000 

-253.300 

-  181.000 

(181.000) 

12.06?.600  10.446400 
(594,600) 

12.062.600  11.041.000 


- 15.000  - 15.000 

-253.300 

-181.000 

10289.651  11.175.678 

(566.382)    

10.856.033  11.175.678 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $551,300,000  in 
prior  year  savings  in  Navy  Aircraft  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  Availability  of  Un- 
obligated Balances." 

CH-S3E  HEAVY  LIFT  HELICOPTER 

The  conferees  agree  that  the  CH-53E  en- 
gines be  procured  under  a  multiyear  con- 
tract as  proposed  by  the  House. 

P-3C  ANTISUBMARINE  WARFARE  AIRCRAFT 

The  conferees  agree  to  an  allowance  of 
$322,871,000  to  procure  nine  P-3C  aircraft 
and  $106,600,000  for  P-3C  advance  procure- 
ment. The  conferees  direct  that  six  of  the 
nine  P-3C  aircraft  shall  be  for  the  Naval 
Reserve. 


NAVY  TANKER  AIRCRAFT 

The  conferees  agree  with  the  Senate  al- 
lowance of  $110,000,000  for  tanker  aircraft 
modifications  to  support  deployed  carrier 
based  fighter  aircraft.  The  conferees  believe 
the  conversion  of  used  commercial  aircraft 
into  tankers  is  substantially  less  costly  than 
the  procurement  of  new  tanker  aircraft.  Ac- 
cordingly, the  conferees  direct  the  Navy  to 
request  bids  for  used  commercial  aircraft 
that  can  be  converted  into  aerial  refueling 
tankers. 

P-3C  AIRCRAFT  MODIFICATIONS 

The  conferees  agree  to  the  allowance  of 
$396,089,000  for  P-3C  modifications.  With 
respect  to  the  P-3C  modification  program, 
the  conferees  direct  the  Department,  with 
the  available  funds,  to  procure  33  additional 


update  III  modifications  kits  for  a  total  of 
48  aircrafts;  to  allot  $27,500,000  to  procure 
AN/AQA-7  systems  with  expanded  channel 
capacity  and  compatibility  with  the  planned 
advanced  acoustic  sensors.  The  conferees 
direct  the  Navy  to  procure  sufficient  test 
models  of  both  the  AN/AQA-7  improved 
processor  system  and  improved  display 
system  in  order  to  determine  fleet  operabil- 
ity  and  suitability.  Upon  completion  of  this 
evaluation,  the  Navy  should  obtain  the 
technical  data  package  and  compete  future 
procurements.  Additionally,  the  conferees 
direct  that  $3,000,000  be  made  available  to 
modify  P-3A  aircraft  to  be  turned  over  to 
the  Customs  Service  for  drug  interdiction. 
Weapons  Procurement,  Navy 
The  conferees  agree  to  the  following 
amounts  to  Weapons  Procurement.  Navy: 
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9A  !  BALilSTIC  MISSILES 
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SUPPORT  EQUIPMENT  AND  FACILITIES 
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ASTRONAUTICS  _ 


TOTAL  BA-1  BALLISTIC  MISSIIES 

BA  2  OTHER  MISSILES 

STRATEGIC  MISSILES 

BGM- 109  TOMAHAWK 

BGM  109  TOMAHAWK  lAP  CYl     ,  ... 

TAaiCAl  MISSILES 

AIM  RlM-7  F'M  SPARROW 

AIM  RIM-;  F'M  SPARROW  (AP-CT)... 

fcM-9l,  M  SIDfWINOER 

AIM-9LM  SIDEWINDER  (AP-tV) 

AIM- 54A/C  (PHOENIX) 

AIM-34A/C  (PHOENIX)  (AC-O) 

ACM-84A  HARPOON  

AGM-88A  HARM    „. 

SM-1  MR         

SM-1  MR  (AP-CY) 

SB-2  •._ 

S»-2  » _^ 


SBCA«..._..„ 

MfllFIW 

LASER  MAVERICK  . 
HR  MAVERICK 
AERIAL  TARGETS 


DRONES  AND  DECOYS 
OTHER  MISSILE  SUPPORT    . 
MODIFICATION  9  MISSItES 
TOMAHAWK  MOOS 
AIM.RIM-7E/F  SPARROW  M 
AIM-9  SIDEWINDER  MOO 
AIM-54A/C  PHOENIX  MOO^ 


S.001 
(6.226 
312.686 
269,300 

15.006 

4.501 
12.606 


(85.326 


2.500 
2.302 
30.317 
13,205 


House 


5.001 
36.226 
312.686 

269  300 


4.501 
12606 


640.320 


2.500 
2.302 
20.317 
13.205 


Senate 


5.001 
36.226 
312.686 
269  300 


4.501 
12.606 


640.320 


2.500 
2.302 
25.271 
13  205 


Conletence 


5,001 
36,226 
312,686 
269.300 


4.501 
12.606 


640.320 


670.204 

670.204 

670.204 

670.204 

64.600 

54.(00 

54.600 

54,600 

359.200 

345J79 

359.200 

359  200 

9.500 

85.800 

125,800 

125,800 

125,800 

8.000 

343.600 

250,700 

343.600 

343600 

38.300 

24,800 

24,800 

24,800 

314.873 

314.873 

314,873 

314,873 

258.000 

236.000 

242.214 

236,000 

26.438 

17.738 

20.300 

20.300 

9.500 

509.719 

509.719 

509.719 

509.719 

312.235 

312,235 

303.200 

303.200 

44.713 

15,000 

20,500 

20.500 

30.500 

30,500 

55,068 

55.068 

51.768 

51,768 

194.258 

173.458 

173.458 

173,458 

27,809 

27.809 

27.809 

27  809 

105.600 

105.600 

105,600 

105,600 

29.400 

29,400 

29,400 

29,400 

12309 

12309 

12.309 

12.309 

2.500 
2.302 
20317 
13.205 
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AGM  84A  HARPOON  MOD 

STANDARD  MISSIltS  MOD 
SUPPORT  IQUIPM[NT  AND  FACILITICS 

WtAPONS  INDUSTRIAL  f  ACIUTIfS 

FlEtT  SATiLllTf  COMMUNICATIONS 

DtfeNSS  MtTtOROlOGlCAL  SATELLITE  PROGRAM 
ORDNANCE  SUPPORT  EQUIPMENT 

ORDNANCE  SUPPORT  EQUIPMENT   .,„. -.■ 

TOTAL  BA  2  OTHER  MISSILES 

BA  3  TORPEDOES  AND  RELATED  EQUIPMENT 
TORPEDOES  AND  RELATED  EQUIPMENT 
TORPEDO  M^  48  ADCAP 
TORPEDO  MK-46  tMYPi 

TORPEDO  MR  16  (MYP)  lAP-OT) -•■ 

MK-60  CAPTOR 

MOBILE  TARGET  MK  30  |MYP, 
MK  38  MINI  MOBILE  TARGET 
ASROC 
MOD  Of  TORPEDOES  AND  RELATED  EQUIP 
MOBILE  MINE  MH-67 
MOBILE  MINE  MH-67  iPY  TRANSFER) 
TORPEDO  MH-46  MODS  (MYP) 
TORPEDO  MR-46  MODS  iMVP)  (AP-CY) 
CAPTOR  MOOS 

SWIMMER  WEAPONS  SYSTEM 
SUPPORT  EQUIPMENT 

TORPEDO  SUPPORT  EQUIPMINT 
ASW  RANGE  SUPPORT 
TOTAL  BA  3  TORPEDOES  AND  RELATED  EQUIPMENT 

BA  4  OTHER  WEAPONS 

GUNS  AND  GUN  MOUNTS 

MK  15  CLOSE  IN  WEAPONS  SYSItM 

MK-!5  76MM  GUN  MOUNT 

WK  19  40MM  MACHINE  GUN 

»MM  GUN  MOUNT 

SMALL  ARMS  AND  WEAPONS 
MOOKICATION  Of  GUNS  AND  GUN  MOUNTS 

CIWS  MODS 

b-,b4  GUN  MOUNT  MODS 

3-  50  GUN  MOUNT  MODS 

MK  75  76MM  GUN  MOUNT  MODS 

MOOS  UNDER  5900,000 
SUPPORT  EQUIPMENT 

GUN  SUPPORT  EQUIPMENT 

TOTW,  BA-4  OTHER  WEAPONS 

BA-5  SPARES  4  REPAIR  PARTS 
SPARES  AND  REPAIR  PARTS 

UNDISTRIBUTED  REDUCTION 
INFUTION  REESTIMATES  FOR  fY86. 
INFLATION  PREMIUM   FY86 
PRIOR  YEAR  PROGRAM  SAVINGS 

(PY  TRANSFER) 
FY85  INFLATION  FAIRNtSS  ADIUSTMtNT 

(PY  TRANSFER) 

TOTAL  WEAPONS  PROCUREMENT.  MAW 
TRANSFER  fROM  OTHER  ACCOUNTS 

TOTAL  FUNDING  AVAILABLE 


417.437 
101.515 
23.600 


417.437 
101.515 
23.600 
59.600 
18.600 
3.499 
15.551 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $15,000,000  in 
prior  year  savings  in  Navy  Weapons  Pro^ 
curement  The  sources  and  uses  of  these 
savfn^s  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  -Availabil- 
ity of  Unobligated  Balances. 

PHOENIX 

The  conferees  agree  to  provide 
$343,600,000  for  Phoenix  "^'f  l^^„?f  ^^"o 
posed  by  the  Senate,  instead  of  $250,700,000 

^^;;rHous7had''dXed  $92,900,000  re- 
Quested  in  the  budget  for  establishing  a 
second  source  to  produce  Phoenix  missiles^ 
The  Senate  had  included  those  funds.  The 
Conferees  agree  with  the  Senate  position 
u;i»h  the  follovLTing  provisos: 

The  results  of  the  Phase  II  analysis  of 
Phoenix  second  sourcing  now  being  con- 


ducted by  the  Navy  are  to  be  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate,  supported  by  an  OSD 
GAIG  review  of  the  analysis,  and  by  written 
proposals   from  prospective  second  source 

'"2 ''•The' Secretary  of  Defense  is  to  provide 
certification  that  the  underlying  procure- 
ment program  for  Phoenix  is  supportable  in 
the  current  five-year  defense  plan. 

3  No  more  than  $60,000,000  of  the 
$92  900.000  may  be  obligated  or  expended 
?or  long  lead  materials  and  test  equipment 
associated  with  second  ^^'^'^J'^.Z^^Jl, 
maining  $32,900,000  may  not  be  obligated  or 
Expended  un"l  pending  reprogramming 
IS  FY  85-65PA  has  been  approved  by 
S  Congress.  Consideration  of  that  repro- 
gramming  will  be  made  following  receipt  of 


the  documentation  cited  In  poinU  1  and  2. 

*^°Tf  the  Phase  II  analysis  does  not  clearly 
support  the  establishment  of  a  second 
source  all  materials  purchased  with  the 
$60^000.000  hereby  released  shall  be  appli^ 
to  fiscal  year  1988  procurement,  with jorre^ 
spending  reductions  in  the  fiscal  year  1987 

'^Th?conferees  emphasize  their  agreement 
with,  and  commitment  to.  competition  in  de- 
fense procurements.  On  the  other  hand,  it  is 
eSonable  to  require  study  and  analys^ 
which  firmly  show  that  the  considerable  ex^ 
pense  of  establishing  a  second  source  will  be 
more  than  offset  by  reductions  in  future 
prices. 
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STANDARD  MISSILE 

The  conferees  agree  to  provide  $20,300,000 
for  Standard  Missile-1.  Medium  Range  as 
proposed  by  the  Senate  instead  of 
$17,738,000  as  proposed  by  the  House.  This 
includes  funds  for  the  final  year  of  the  SM- 
1  motor  multiyear  procurement.  These 
motors  will  be  used  for  the  SM-1  modifica- 
tion program. 

ROLLING  AIRFRAME  MISSILS 

The  conferees  agree  to  provide  no  funds 
for  Rolling  Airframe  Missile  (RAM)  as  pro- 
posed by  the  Senate,  instead  of  $15,000,000 
as  proposed  by  the  House.  The  conferees 


note  the  availability  of  unobligated  prior 
year  funds  in  the  RAM  program  which  can 
be  used  for  production  preparation.  As  an 
indication  of  support  for  RAM,  the  confer- 
ees have  agreed  to  provide  the  full  budgeted 
amount  for  RAM  development  in  the 
RDT&E.  Navy,  appropriation.  The  confer- 
ees also  deleted,  without  prejudice,  the  ini- 
tial production  funding  for  RAM  launchers 
and  fire  controls  as  proposed  by  the  Senate. 

MK-67  SUBMARINE  LAUNCHED  MOBILE  MINE 

The  conferees  agree  to  provide  $3,714,000 
for  the  MK-67  Submarine  Launched  Mobile 
Mine  as  proposed  by  the  Senate.  The  con- 
ferees are  concerned  about  the  slippage  in 


deliveries  and  the  technical  problems  associ- 
ated with  this  important  program.  The  con- 
ferees are  hopeful  that  the  Navy  will  get 
this  program  l>ack  on  track  in  the  near 
future.  Once  this  is  accomplished,  the  con- 
ferees would  consider  a  reprogramming 
action  to  maintain  program  continuity 
during  the  fiscal  year  1986  delivery  period. 

Shipbuilding  and  Conversion,  Navy 
The    conferees    agree    to    the    following 
amounts  for  Shipbuilding  and  Conversion. 
Navy: 


(b  Mearis  ol  4Dln| 


Souk 


Ml  KEET  MLSTC  WSSItE  SHIPS 
TDIKNT  IMJCIEMI 
TINKNI  (NUatAH)  (PY  rRMSm) 
tRIKUT  iNUdWft)  (APO) 


SMPBUIDMG  MO  CONVEIBni.  MW 


TOT«.  Ml  FLEET  MLSnC  MSSIIE  SNIPS 


I.n3.600 

;M.no 


»  ?  OTHtR  WAIISHIPS 

SSN  6U  CUSS  SUSMMME  IMJQUR) 

SSII-6M  OASS  SUBHUINE  (NUaEJ^P)  (PY  TMHSfER) 

ssn  6«j  CLASS  ^m*im  (nwiur)  (»p^:y) 

MniESHIP  «t«IIVATa( 

BAniESHIP  RUCnVATIOII  |Py  TIMIISfEI)._ 

BAHLESHIP  UtAa  (AP^T) 


BATTLESHIP  WO  lAP-CV)  (PY  TMNSFII) 

CV  SlEP  (AP-O) 

CC-4;  A£G6  OMSKil  |MYP) 

CG-47  AJGIS  OnJSIEII  (HYP)  (PY  TUNSfER) 

cc-47  ACQS  ausu  nm>)  IAPOJ 

OOG-51  (AP-O)  

OOC-51  (AP<:Y)  (PY  IHAHSfEII) 

TOTAl.  BA-?  OTHER  WARSMPS 


1-3  AMPwenUS  SHIPS 
iSa-*\  UMMG  SMP  OKU 
LS0-4I  IMOW  SMP  OOa  (PY  TRANSFER) 
IHD-IAWHWOUSASSAUIISMIP 
LHD-1  AWMBHUS  ASSAUT  SMP  (PY  TRANSFU) 
UC-I  AmWOUS  ASSAULT  SHIP  (APCV) 


S3JH 


I33.4W 

133.400 

I4.S00 
1(4.300 


TOTAl.  BA-3A«IPHieiOUS  SHIPS 

B*-4  mm.  KKARfAK   .  PATR(X  SMPS. 
KM  WW  COWTERMEASURES  SMT 

(PY  TRAHSfER) 


«i«.<n 

I.IU.600 


334.106 


m  MM  COWinRIKASURES  SMP  (W«r)' 
«BH- 1  COASTAL  WtK  HUKTER  


lOTAl.  BA.4  MME  WARf  AM   ^  PATROLS  SMPS 


BA-S  AinUUES.  OUn  ^^  PY  prog  COSTS 
lAO  FLEn  OUR 
lAO  aEET  OR.ER  (PY  TRANSFER) 
nCOS  SURTASS  SHIP 
TAGOS  SURTASS  SMP  (PY  TRANSTOQ... 
lACOS  SURTASS  SMP  (APO) 
TAG  ACOUSnC  RtSEARCM  SMP 


mm 


mm 


\m 


TAG  ACOUSTC  KSmX  SMP  (PY  TMNSFER) 
ATB  RUOUR  RUaOR  TRAMMG  SHIP  CONV 
TAGS  CRAM  SMP  (CONV) 

TAGS  CRAHE  SMP  (COHV)  (PY  TRANSFER) 

lAVB  (CONV)  _ 

IIAC  (ANOMC  own     

(PY  IM6FER)      

iCAC  iMOMG  am  (»«r) 

(PY  TMNSKR) _ _ 

SmUfflCSUUFT      _ 

SHMOK  StAUn  

SMHC  SWlfT  (PY  IRAHSFH) 

SnWOMfT  _. 

StRWQ  awn  (PY  TRANSFER) 

L/WOMGCRArT  

UWOMG  CRAn  (PY  TRANSFER)    Z "~ 

OUIFITTIK  

POST  DELIVERY  

POST  DELIVtRY  (PY  TRANSFER)     

COST  GROWTH 


Tim 

Km 


MM 

mm 


mm 

mm 

'9.500 


TOTAL.  BA-S  AUWUUES.  OUR  ^^  PY  PROG  COSIS 


116.700 
(373.900) 
24IJM 


I.U1JN        l.tMjn  IJM.NO 


7.mm     I9S4.000 

(159700) 
MiiOO  USJOO 


M23.700 
<tt.400 


I33.«at 

133.400 

(SIS.700) 

14.600 

(IMM) 


S7.00t 

».000 

14.600 
14.700 


imm     4.74S.W 


384.S00 

(18.900) 

1110.100 

(3'.M| 

1U.W 


(404  600) 
I.I4I.600 


ix\m     \.mm 


\3\*m 


mm 


siuH       mm 


Mm 


mm 
mmti 


VMKl 


HUM 

iiijio 

l.»0 


nm 

nm 

(lUO) 
MM 

znm 


nm 

(I.S00) 
».900 


iiaite 

173.100 

(55300) 
4IU0 
(37.700) 

3«.«0 

(IIJN) 

mm       mm 
mm        M.ooo 

(21.600) 


"ifiiir' 


(?03400) 
37  700 


ntsoo 

II7.600 


\xam     imm 


\3nm 


1.196.600  1.196.600 

ISIIOO  150.100 

1.3M.n)0 


?.1?3,?00 

4U.4()0 
469.000 


S7.000 

5?.000 

14600 
74.000 


SiS/.lOO 


403.400 
1.148.000 
Hi.M8  165.600 

1.717.000 


197.700  197.700 

mm\ 


IK.S00 


311.700 


771500 

113900 

1.700 
57.000 

175.400 
87.500 

76.900 
776  700 

30800 

7?>.40O 
778  400 

67.700 


771500 

117.600 

97.000 
1.771.100 
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MiAiDM  p«MUM.  rm 

roi«i.  sHnuuMG  UK  aamtsm.  mm 

lUKFH  won  oiMiii  tcmmn       -. - - n.«ii.600 


10.707, 


400         10.U6.S0O  10.MO.4O0 


PRIOR  YEAR  SAVmCS 

The  conferees  recognize  $1.999  300^  in 
prior  year  savings  in  Navy  Shipbuilding  & 
Conversion.  The  sources  and  uses  of  these 
S^"n^are  identified  in  this  Statement  of 
me  Managers  under  the  hearing  "Availabil- 
ity of  Unobligated  Balances. 

CG-4  7  AECIS  CRUISER 

The  conferees  agree  to  an  allowance  of 
$2,631,900,000     to     procure     three     CO-^( 

^Thf  con'^el'e^s  also  include  bill  language 
which  directs  the  Navy  to  select  a  smmd 

I^urce.  by  the  most  "P^*^*°i:in?f5^„Xi 
able  for  the  SPY-1  radar.  AEGIS  combat 
system  components,  shipyard/shipboard 
Jid^roductlon  test  center  integration 
AEGIS  color  graphic  display  systems  solid 
state  frequency  converters  and  P^P*""'^ 

It  is  the  conferees  intention  that  the  nee 
essary  funds  be  made  available  for  the 
^nd  source  selection  to  be  fu  y  esta^ 
Si  in  order  to  begin  competition  be- 
tween the  current  sole  source  contractors 
a^r^he  second  source  contract.,|^  m  fj^ 
year  1988  provided  that  "^^  such  selectwn 
shall  not  adversely  affect  the  CG-47  and 
boG  51  shipbuilding  program  schedule  and 

"^is  also  the  conferees  intentionthat  this 
second  source  procurement  direction  in- 
clude the  DDG-51  destroyer  program. 

DDC-Sl  BESTBOYKR 

The  conferees  agree  to  an  allowance  of 
»74.00O.0O0  for  DDG-51  advance  Procure- 
ment The  advance  procurement  funds  shaU 
S^'available  only  for  acquisition  ofcom|x>- 
nents  which  require  excessive  production 
"^  limes  to  support  early  "lelniery  of  the 
fU«l  year  1981  DDG  51  ships.  The  Navy  is 
oS^tic  that  DDG-51  construetK.n  time 
will  be  shortened  compared  to  the  CG-47 
ships  Consequently  the  outyear  budget 
plalTshould  be  realigned  to  assure  compli 


ance  with  the  full  funding  policy.  To  the 
extent  that  future  advance  funding  estl- 
maL  exceed  the  amount  of  this  allowance, 
the  Navy  should  revise  its  budget  plan  to  re- 
flect full  funding  instead  of  ^wor  compo^ 
nent  incremental  financing.  Adoption  ol 
ThU  financial  benchmark  will  demonstraU 
the  validity  of  estimated  construction  sched- 
ule improvements. 

In  its  review  of  prior  year  funds  the  ron- 
ferees  learned  that  significant  cost  growth 
l^Mbe  incurred  on  the  DDG-51  lead  ship 
due  to  propulsion  system  price  incr^ses  As 
f  ^U  of  testing  delays  on  the  Rjmkme 
Cycle  Energy  Recovery  System  (RACtJt). 
The  shT?  construction  schedule  could  slip 
more  than  a  year  and  cost  increase  may  be 
C^^urred  in  excess  of  15  percent  of  b«>c  con- 
struction cost,  in  view  of  the  cost  and  sched^ 
ule  impact.  Navy  should  discontinue  plans 
for  RACER  instalUtion  on  the  lei^ship^ 
Concurrent  with  the  ongoing  RACER  t^ 
pn>gram.  the  Navy  should  contmue  develop- 
ment    of    RACER    installation    plans    for 
future  Navy  ship  construction  programs. 


MCM  mitE  couwrniMEAsnRES  ships 
The  conferees  agree  to  the  allowance  of 
$197  200  000  for  the  construction  of  two 
MCM  mine  countermeasures  ships-  Thecon- 
ferees.  in  accord  with  the  Navy's  revised 
pi^^.  direct  the  Department  to  utOize 
f^Tear  1985  MCM  funds  to  permit  a 
three  ship  acquisition  progam  in  fiscal  year 
1986 


T-ACOS  OCEAK  SURVDIXAHCB  SHIPS 

The  conferees  agree  to  the  Senate  poa^ 
tion  which  approves  the  ^n^'^^^^"^ 
monohuU  vessel  and  one  SWATH  huu 
TZ:\  provided  that  the  contract  obUgaUon 
for  engines  will  be  deferred  until  the  Navy 
l^  Kmined  which  ship  type  has  been 
selected  for  the  fiscal  year  1986  and  1987 
construction  plans. 


SERVICE  CRAPT 

The  conferees  agree  to  the  allowance  of 
$62,700,000  for  service  craft  Programs,  i  ne 
^nferees  also  agree  that  »25,O00.0O0  o  the 
allotted  service  craft  funds  is  Intended  to  be 
the  ceiling  price  for  the  ^^^°I^^ 
tender  which  is  to  be  designed  to  commer- 
cial standards.  The  conferees  also  agree  that 
the  obligation  of  these  funds  is  subject  to 
authorization  approval. 

STRATEGIC  SEAUPT 

The  conferees  agree  to  the  ^'owajice  o^ 
$228  400,000  for  the  Strategic  Se^ift  pro- 
™    Of  the  amounts  avilable.  the  Navy 
•™use  funds  to  reengine  and  modernize 
vessels  procured.  Upon  enactment  of  legisla- 
tion authorizing  a  "Mariner  Fund    for  11^ 
construction  and  charter  of  commercial  vm- 
Sls  the  conferees  agree  that  the  Navy  may 
charter    any    vessels    modernized    through 
these  strategic  sealift  funds.  Provided  such 
authority   is   granted.   It   is   the   conferee 
intent  to  begin  the  charter  program  «  soon 
as  possible   after  authorization  is  enacted 
thereby   generating  early   revenues  to   the 
Marine  Fund.  Approval  for  modemizat  on 
of    vessels    procured    under    this    secUon 
should  be  considered  an  exception,  not  a 
precedent. 

COST  GROWTH 

The  conferees  agree  to  an  aUowance  of 
$97  000  000  to  cover  the  cost  overruns  asso- 
ciated with  the  MCM  mine  countermeasures 
ship  program  as  proposed  by  the  Senate. 

pPG-7  COIDBD  MISSILE  PBICATE 

The  conferees  agree  to  the  bill  ^f^«^l 
proposed  by  the  Senate  which  tormaUy 
iom^^  the  funding  transfer  of 
$40  000.000  to  the  FPG-61  program  and  re- 
moves the  legislative  restriction. 

Other  PROcuREHEirr,  Navt 

The  Conferees  agree  to  the  foUowing 
amounU  for  Other  Procurement.  Navy. 


ana  wocuKMin.  mm 


SMV  (WPUIiWl  iOUMWI 
LM-ZMO  CAS  niHBWI 
AlUSOM  MH  GAS  nJWK 
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11.573 

3J36 
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10.492 

36J18 

6.»6 
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UNOfRWAV  REPliHISHMfMT  fQUIPdtUT 
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OTHER  SHIPBOARD  EQUraENT 
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SUBMARINE  SAHERIES 
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OSSR  EQUIPMENT 

SEAIIFT  SUPPORT  EQUIPMENT 
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SURFACE  IMA 
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SUWWMIE  llfE  SUPPORT  SYSTEM 


SUBMARINE  LIFE  SUPPORT  (F^  TRANSFER) 

HMtE  ENGINEERED  MAWTENANa 
REAaOR  Pum  EQUIPMENT 

REAaOR  POWER  UNITS    ......  . 

REAaOR  COMPONENTS   

OCEAN  ENQNEERMG 

HAN  IN  THE  SU 

OWNC  AND  SALVAGE  EQUIPMENT 

DIVING  AND  SAIVAGE  EQUIPMENT  (PY  TRANSFER) 

NAVAL  SPECUl  WARFARE  EQUIPMENT 
SMALL  BMTS 

SMALL  BOATS 
nWNING  EQUIPMENT 

NEW  SHIPS  TRAINING  EQIIP 

OTWR  SHIPS  TRAINING  EQUIPMENT      „ 

wooucnoN  FAcmriES  equipment 

CALIBRATION  EQUIPMENT 
(WOUaiON  SUPPORT  FAOLITIES  .  .  . 


TOTAL,  BA-1  SHIP  SUPPORT  EQUIPMENT.. 
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M/SK-40 
/«/SB-« 
AN/SR-49 
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ELECTRONICS  EQUIPMENT 


««/SYS-()  (Pr  TKHNSfn) 


I  23  TAKP  ACQUSmON  SVSm. 

(Mvwsum*? 

SMP  SONARS 

AN/SQS-M/53/53i 

AN/S0S-53B    

AN/BQO-S 


TB-ie  TONED  ARMT  (MTT) 


SURE  SONAR  WMOONS  ANO  DOMES 

SONAR  SUPPORT  EQUFMENT      

SONAR  SWITCHES  ANO  TRANSDUCERS 
SONAR  SWITCHES  ANO  TRANSDUCERS  (PY  TRANSFER)" 
FBM  SYSTEM  SONARS 
ASW  ELECTRONC  EQUIPMENT 

SUBMARINE  ACOUSTC  WARFARE  SYSTEMS 

AN/SlO-25  (NIXIE) 


ACOUSTIC  COMMUNICATIONS . 
SSUBMARINE  ADVANCED  COMBAT  SYSTEM 
SOSUS 

AN/SQR-17  ACOUSTIC  PROQSSOR 

AN/SqR-18  TOWED  ARRAY  SONAR 

AN/SQR-15  TOWED  ARRAY  SONAR 

AN/SOR-19  TOWED  ARRAY  SONAR _. 

SURTASS 

ASW  OPERATIONS  CENTER 

ASW  OPERATIONS  CENTER  (PY  TRANSFER) 

CARRIER  ASW  MQOUIE 

CARRIER  ASW  MODULE  (PY  TRANSFER) 

ELECTRONIC  WARFARE  EQUIPMENT 

AN/SLQ-32 

AN/SLO-17 _... ...._ _ 

AB/W.R-1 


ICAO  SYSIBB 

ICAO  SYSTEMS  (PY  TRANSFER) 
OFFBOARO  DEKPTION  DEVICES 

EW  SUPPORT  EQUIPMENT    

FIEH  EW  SUPPORT  GROUP 

O  COUNTERMEASURES 


Budid 


8.457 

I6.?00 

143 

5,399 


i9.s;; 

10.176 

1.05? 
5.W4 


922,957 


9.»7 
14,776 
67,414 
14,127 
13.073 

i!.934 

24.919 

7.872 
30.876 
100,976 
1,515 
1.535 
11.843 
40.320 

13J52 

10.434 

11,525 

411 

2.849 
85.824 
15.249 
41.692 

1.918 
146,507 
19,417 
30.008 

31.4(3 


House 


8.457 

16.200 

143 

5.399 


5,093  5,093 

10.585  10.585 

9.286  9.286 

11.032  18,032 

3,379  3,379 

8,267  8,267 

56,455  56.455 

11,262  11,262 

58,972  70,972 

5,669  5,669 

10752  10.752 

6,986  6.986 

2,317  2.317 

1.028  l,02t 

15.3(6  15.3(6 

13,4a 

(6.5(9) 

1,407  8,407 

163,368  163.368 

227.754  227.754 

<68  868 

(.250  8,250 

(7791 

30.797  30,797 

14,777  14.777 


102.377 
14.229 
3.533 
3,011 
4J22. 
■  —- 

21.502 
1.716 
8458 


19572 
10876 

1.052 
5,794 


910,840 


6,13( 
14.776 
67.484 
14.127 
10.648 
(1,608) 
19.934 
24.989 

7.872 
30.876 
99.257 
1.515 
8,535 
11.843 
38.994 
(1,326) 
13.352 

10434 

11.525 

411 

85.824 
22.049 
41,692 

1,918 
146,507 
19.417 
27.408 

(200) 
31.0(5 

(39() 

97.337 
14.229 

3.533 

3.011 

??.163 
21.502 

1.716 

8.458 


Smte 


8.457 

16.200 

143 

5.399 

5.093 

10585 

9.286 

18.032 

3.379 

8.267 

56.455 

11.262 

58.972 

5,669 

10.752 

6.986 

2.317 

1,028 

\iM 


8,407 

163.368 
227,754 

868 

8,250 


30.737 

14,777 

19572 
10(76 

1.052 
5,794 


898,619 


9,207 
14,776 
67.484 
14.127 
10,64( 


19,934 

24.9(9 

7.872 
30.876 
99.257 
1.515 
8.535 
11.843 
38.994 


13JU 

10.434 

11.525 

411 


(5.(24 
15.249 
30.892 
1.918 
146.507 
19.417 
27.408 


31.0(S 


97.337 
14.229 
3.533 
3.011 


27.163 

21.502 

1.716 

(.45( 


Conterenx 


8.457 

16.200 

143 

5.399 

5.093 
10585 
9.286 
18.032 
3.379 
8.267 
56.455 
11.262 
70.972 
5.669 
10.752 
6.986 
2,317 
1,028 
15.386 
6.500 


8,407 

163.368 
227.754 


8.250 
30.797 
14,777 


19572 
10.876 

1.052 
5,794 


923.806 


9,207 
14,776 
67.484 
14.127 
12.256 


19.934 
24.989 

7,872 
30,876 
99,257 
1.515 
8.535 
11,843 
40,320 


13.352 

10.434 

11.525 

411 

85.824 
22.049 
41,692 
1,918 
146.507 
19.417 
27,608 


31.483 


97,337 
14.229 
3.533 
3.011 
4J22 


22.163 

21.502 

1.716 

8.458 
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[In  thousands  of  dolters) 


Budget 


House 


Senile  Contefence 


RECONNAISSANa  EQUIPMENT 

COMBAT  CRYPTOI.OGIC  SUPPORT  CONSOIE 

COMBAT  Of  

OUTBOARD 

NAVAL  INTEUIGENCE  PROCESSING  SYSTEM 

SUBMARINE  SURVEILUNCE  EQUIPMENT 

AN/WLQ-4  DEPOT  

AN/WlQ-4  IMPROVEMENTS 

AN/BRD-7/8/9  

AN/BID- 1  (INTERfEROMETt«) 

SUBMARINE  SUPPORT  EQUIPMENT  PROGRAM... 
OTHER  SHIP  ELECTRONIC  EQUIPMENT 

NAVY  TACTICAL  DATA  SYSTEM       

TACTICAL  fLAG  COMMAND  CENTER  ., 


MINESWEEPING  SYSTEM  REPLACEMOT.. 

OMEGA  SHIPBOARD  EQUIPMENT _. 

NAVSTAR  GPS  RECEIVERS 


NAVSTAR  GPS  RECEIVERS  (PY  TRANSFER) 

HE  LINK  11  DATA  TERMINALS  

ARMED  FORCES  RADIO  AND  TV  

STRATEGIC  PUTFORM  SUPPORT  EQUIPMENT.. 
TRAINING  EQUIPMENT 

OTHER  NAVELEX  TRAINING  EQUIPMENT 

OTHER  NAVSEA  TRAINING  EQUIPMENT 


OTHER  NAVSEA  TRAINING  EQUIPMENT  (PY  TKAHSFW).. 
AVIATION  ELECTRONIC  EQUIPMENT 

MATCALS  

SHIPBOARD  AIR  TRAFFIC  CONTROl 

AUTOMATIC  CARRIER  LANDING  SYSTIMS 

TACAN  

ARI  STATION  SUPPORT  EQUIPMENT -......- 

Ml  STATION  SUPPORT  EQUIPMENT  (PT  TIIWISF«) ..... 

WCROWAVE  LANDING  SYSTEM     

FACSFAC  — 

RADAR  AIR  TRAFFIC  COtffHOl — 

MK  XII  AIMS  IFF  " 

OTHER  SHORE  ELECTRONIC  EQUIPMENT 


NAVAL  SPACE  SURVIELUNtt  SYSTW 

SPACE  SYSTEM  PROCISSING 

MULIOTS  — 

NCCS  ASHORE 

RADIAC 

REMOTE  SENSOB 

GPETE 


INTEG  COMBAT  SYS  TEST  fAaillY.. 

CALIBRATION  STANDARDS 

EMI  CONTROL  INSTRUMENTATION 


SHORE  ELECTRONIC  ITEMS  UNDER  900H.. 
SHIPBOARD  COMMUNICATIONS 

SHIPBOARD  HF  COMMUNiaTIONS 

SHIPBOARD  UHF  COMMUNICATKHIS 

FLIGHT  DECK  COMMUNICATIONS ~. 

PORTABLE  RADIOS 


SHIP80RAD  COMMUNICATIONS  AUTOMATION  

SHIP  BOARD  COMMUNICATIONS  AUTOMATION  (PY  TRANSftR).., 

SHIP  COMM  ITEMS  UNDER  JSOOH -• 

SEALin  SHIP  COMMUNICATIONS _ - 

SUBMARINE  COMMUNICATIONS 
ELF  COMMUNICATIONS 


SHORE  LF/VLF  COMMUNICATIONS.. 

VEROIN 

SSN  INTEGRATED  COMMUNICATIOIK 


SUBMARINE  COMMUNICATIONS  ANTENNAS 

DATA  COLLECTION  AND  RECORD  SYSTEM 

CIRCUIT  MAYFLOWER     

SATELLITE  COMMUNICATIONS; 

SATCOM  SHIP  TERMINALS 

SATCOM  SHIP  TERMINALS  (PY  TMNSFK) 

SATCOM  SHORE  TERMINALS 

SHORE  COMMUNICATIONS 

KS  COMMUNICATIONS  EQUIPMEHt 

ELECTRICAL  POWER  SYSTEMS 

SHORE  HE  COMMUNICATIONS 

JOINT  TACTICAL  COMMUNICATIONS  (TRI-TAC).. 

ASHORE  MOBILE  COMMUNICATIONS  VANS 

WORLDWIDE  WIDEBAND  COMMUNICATIONS 

DEFENSE  DATA  NETWORK  

WWMCCS  COMMUNICATIONS  EQUIPMENT 

SHORE  COMMUNICATIONS  AUTOMATION 

SHORE  COMM  ITEMS  UNDER  900K     

CRYPTOGRAPHIC  EQUIPMENT 

SINaE  AUDIO  SYSTEM 

TSEC/KY-;i/;2  (STU-II/STU-IIM) 

TS£C/KY-7l/72  (STU-IIM)  (PY  TRANSflR) .. 

TStC/KC-M     - • 

TSEC/KY-S7/5J  (VINSON) - 

TStC/KYV-5  (ANDVT) 

TSEC/KW-46 


4.012 
25.071 
36.381 
IS,624 

S.441 
2,452 
12,774 

4,i«I 

mm 

20.768 
3.494 
1,619 

24.763 


3.862 

6.943 

133.814 

132 
4.639 


16.320 
13,330 

9.176 

4,831 
12,179 

7355 

49.325 
1.494 
2.737 

3.060 

2.133 

565 

34.978 

8.624 

1.578 
28,640 

5.260 

6.965 

9,972 

5.142 

13,582 
7.283 
6.227 
3.693 

15,967 

"""7,693 
4,828 

13,223 
19,330 
16.096 
1.695 
15.455 
979 

46,175 


4,012 
25.071 
36.381 

15.624 

5,441 
2,452 
12.774 
11,800 
4,481 

130.869 

20,768 

3,494 

1,619 

16.525 

(4.238) 

3,862 

6,943 

193,814 

132 
4.U8 

(71) 

16,320 
13.330 


22,902 

1.405 

132 

29.995 

26.713 

6.031 

2,088 

2.713 

1,099 

im 

3.146 

18.153 
15.760 


TSEC/KG-72/KGV-14  (FDCS). 
TSEC/KG-81  (WALBURN)  


27.010 

25.017 

4.629 

14.283 

1J63 

S.2S1 


4.831 
10.181 
(996) 


4,012 
25,071 
36.381 
15,624 

5,441 
2,452 
12,774 
11.800 
4,481 

130.869 

20,768 

3,494 

1,619 

20,763 


3.862 

6,943 

193.814 

132 
4Jtt 


16.865 
1.494 
2.737 

3.060 

2.133 

565 

34.978 

8,624 

1.578 

28.640 

5.260 

6.965 

9.972 

5,142 

5,000 
7,283 
6.227 
3,693 
11.367 
(4.600) 
7,693 
4,828 

13.223 
19.330 
16.096 
1.695 
15.455 

979 

2M 

42,747 
(3.294)  . 
22.902 

1.405 

132 

29.995 

26.713 

6.031 

2.088 

2.713 

lj099 

9JK 

3.14( 

18,153 
222 


vm 

25.017 
4.629 

14^83 
I.3t3 
S.2S1 


16,320 
13J30 


4i31 
10.481 


16J6S 

1.494 
2.737 


2.133 
S65 

34.978 
8.624 
1,578 

28.640 
5,260 
6,965 
9,972 
5,142 

5,000 
7.283 
6.227 
3.693 
15.967 


7.693 
4,828 

13.223 
19,330 
16,096 
1,695 
15,455 
979 
H< 

42.747 


22,902 

1.405 

132 

29,995 

26.713 

6,031 

2.088 

2.713 

1.099 

9J92 

3.l4t 

18.153 
3.100 


37MI 
25.017 
4.629 
14,283 
1X3 
S.2S1 


4.012 
25.071 
36.381 
15.624 

5.441 
2.452 
12,774 
11,800 
4,481 

130.869 

20.768 

3,494 

1.619 

20.763 


3.862 

6.943 

193,814 

132 
4.639 


16,320 
13.330 


4,831 
11.477 


16.865 
1,494 
2,737 


2.133 
565 

34.978 
8,624 
1,578 

28,640 
5.260 
6.965 
9.972 
5,142 

5,000 
7,283 
6,227 
3,693 
15,967 

7^693 
4,828 

13,223 
19.330 
16.096 
1.695 
15.455 
979 
2S4 

46.041 


22.902 

1.405 

132 
29.995 
26.713 
6.031 
2.088 
2.783 
1.099 

im 

3.1« 

18,153 
15.760 


27.010 

25.017 
4,629 

14,283 
1J63 
5.B1 
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ISC«-M  (DKP)        ^. 

lac/K-ii/n-i  (PUB). 
miK  orrno  (kuy)  _ 
isc/n^;  (iMcnn)  _ 
Rtt/W  II 

I  HU  OMCB 

L  SKUHY 


OrPRKMMC  ITHE  IMH  «■ 

dmounc  EDHnni 

ormouac  OMUKAnaB  HMHW. 

9VS  soM  anaiAin  sna 

affwuBC  fHK  iMU  m 

affwuoc  KSMS  wurma   

CnmulEC  KU>  IMHE  (I 


SMM  cnfKUQc  surran  smn 
OTKi  EiKiRMc  swnm 

MNMQ  ua  FuooM  oomKim  - 

EUC  BOWn  MMBWO  |M6U)  _ 
OK  UOKUID  WMaMa  (MMUX) 

mi  Mnwjoi  Of  Esm 


!•« 

itai 

i^ 

CMmb 

'JD 

7B3 

im 

7jn 

1«3 

1.4I3 

im 

9.4t3 

lija 

list 

ii.ia 

iija 

1J.474 

13.474 

13.474 

13.474 

4.4U 

4.445 

4.4U 

4.4U 

1JJ7 

IJJ7 

1JI7 

IJ97 

IJ)I 

l«l 

IJil 

IJ9I 

ij« 

iJM 

SJOO 

iM 

4J7I 

4J71 

4J7I 

4471 

4.771 

4.771 

4.771 

4.771 

UK 

Uli 

Uli 

UK 

l?4 

C4 

C4 

C4 

im 

ita 

2«S 

MKS 

im 

ijn 

ixn 

;j73 

n 

7t 

n 

7t 

UM 

ym 

SJ» 

5J3J 

ua 

Ma 

Ma 

i.ia 

2jn 

2JI0 

10TM.M7aHUK*IDE  4  aiOnD  EOWH . 


t-3  MMUDI  SUmm  EflWWIT 

sooann 

M/SS>~3t  (H) 

4«/S»U  IHM) 

w/sso^s;  (snot 


warn     ttani 


iMun 


mjsayu  iixuss) 

lU/SSO-U  (\M0)  - 
M/SSMI  (OO 


Kwosisaauor 


itm- 


IHSu.. 


GDOfunaras 
usaamana 

mum 

ran   

maon 

77SMOIBCST 

MOW  on 
wacE 

CMISHS 

MDnnEscfiftnsn 


2Jt4 
142X4 

3J37 
77jW 
C.1M 

3J3( 

IJSI 
lljW 

;7iK 
14tSil 

Tim 


2JM 
ia.lM 

vm 
\3a 


?Jt4 
I42JM 

3437 
Tim 

CJM 

}» 

IJSI 


?7iK 
l4Mi 


MBOH  EVBBMU  aunonsHS- 

■MH  UCMa  ■MKC  

OIKS  WOfM  maCT  WRML 

KM  aaKm  mrai 

DUOS  .  _ 

Gun  

■SCWUMDUt 
WIKSBMWnaE 
MCMfT  SVran  EOOTHI 

■uraBMB 


US 

aw 

77X7 
2JU 

9517 

nm 
i.m 
im 

2U31  . 

m 


Ttjm 
nmi 

TXi 

Tum 
mm 
Bxa 
u» 

nm 

IM 
2J» 


niit 
i4ija 

22JM 

ua 

rum 
vsm 

TJBi 


ujm 


mm 
nm 
tm 
nm 
im 

TM 
T\S\ 
IIM 


CUMItB  «■>  MKSnC  GUI 

KTEODUEm  Eoran 
ona  nonoMraw:  Eguvmr . 


swo  awauw  towji 
oneMfmnsumn 
■Hf  M  ma  sn  on 


2JK 
7U» 

v.ita 

ZJM 

IjM 

MM 

Ttm 

om 

2J» 
US 


ejsi 

2JK 

mm 

TUB 
2JM 
1X1 

lUl' 

aw 

4UD 
2JD 
2J» 


m 
nm 

ejsi 

2JK 

nm 

TUB 
13U 

im 
njtti 

TUB 

am 
im 

TM 

3m 


llll«.M3 

sumnEflunm 


UMJII        1ML7I1 


I^JM 


S/3il 
S/S4I 

Kl 
OKI 

imit 
ono! 
9»  OB  STsna  Etwmn 
GUI  FK  oomn  Eflunm. 

OMSI  GUMD  GM  SniBL_ 

vr  wEsu  srnrnaurmK: 
■  c  wconn  stsbl. 


lamsvnn 

TMnNi  swforr  Eowwr 

nan  (BHBE  sumn  Eonm 
WW  Ea/ttOi 

AEGESUmn 


fIJU 

mm 
im 
jua 
nm 
um 

MM 

tun 

um 
mm 
mm 

43JO 
UM 


irjii 

HUM 

vm 

MM 
MM 


*m 

em 

mm 

tm 


im 
um 
liim 
imm 
om 

im 


MM 

aiat 

USf 

um 
lum 

IIU33 
I1J42 
|JM4 


2JKJIB 


2JI4 
142X4 

3.137 
27XS 
CIM 

3X1 

IJSl 

n.m 

27iK 
l4UiO 
22.IS0 
37X5 

ua 

a.us 

27X7 
2.052 
13X0 
iOX7 

ax7 

1.055 
C.5lt 

7.7a 
MK 


14X0 


IK 

».m 

05X1 

2J7( 
4«X5 
»X7 
2X4 
I.M 
IUI7 
27X7 
42.(13 
2X3 
2i5» 
3X« 
4X0 


I.I33JI9 


4.490 
(7.011 
104i94 

2X0 
35i47 

17.745 

34.799 

axi 

2X« 
12.999 
112,060 
10i.S33 
1I.U2 
1.044 
61.715 
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SURfMt  TWAHAW  SUTTOB  WUWMI 

SUBMUBM  I««Mlfl«  SUPHW  EllUmn 

WinOl  UMCH  SYSIIB 

FM  sumw  wmrnta  

STMHOc  pumw  supfon  Eounm — _ 

ASM  surran  (auwNT 

M  lu  HH  cwna  StSIM     

suMMaM  As«  suPKKT  Hunm 

suR/u  AS*  sifran  KMnwn 

■  us  FH  cama  srsnii 

AS«  HAM  summ  wuwwi 

OTKR  080IIAW  SUPWm  WUMMI 

EXPIOSM  OBMAKt  OBTOSAl  EflUP  

tXPlOSM  OB»IAm  DBHBAl  HMP  (Pt  laUSB) 

SMMI  KAHK  SYSIOB 

UMMMU  SUaOM  lAKO       „_ 

AWWSW  IBSaU  OHW  SYSIBB 

CAIBMIKM  [QUWIin  -.._ 

stoa  su«wiu«Q  EWfwn 

omiR  aama  \wmt  vnrmn 

ot;«>  ExnMMau  mma 

SMALL  MK  MO  LAKMG  PAItlT  AMMO 

PYIWnCHK  AM)  KWUTOI  HAnHAl 

QUCKSTIHB - 

(PT  nwisnR)    --.- — 

Fun  MM  suwon  nunen — . 

iM  inmiAii»n»  Docts     — 

KFUS  «a£A«  ACUCT  HWWAt _ 

SMMMD  EXPtMVWf  aUIIUmSMKS 

NAI  KSONl  IWnOB  

TOTAL  BM  OaWAM  SUPfW  {(lUfWn 

BA-5  cm  (KMEnC  SUP  (OUFIKin 
CMl  EMMEERMG  SUPPOIT  HUPKNT 

PASSUGU  OWWE  ffMOiS 

ARMMU  SEDAK  ...- 

mucxs 

TWgifIB  :- — 

aWSM.  n.  BATCH.  P»«  EdUPWn — 

MUK  AM)  BUSIiB  HMPWIT 

FAKTM  fom.  wufwn 

UGHTIC  AM)  POIM  CHOAIIB  HWP 

MSC  COBTIIUCTBII  AM)  HAMIBWD  EQU»  

FM  Fonie  tguwwi 

Nion  HAM)uw  tgufwn - 

AMPHBOS  KWP«On  .-_---. 

OMBAi  ccisnwcioi  SUPPOn  EOUHBir 

MHU  imUTIS  SUPPORT  MUBWI 

FUn  WORMS  -      

pouinoi  cama  HwnHi 

Fun  HOSPnAis    

9TH  BAnAlM  tCYPI  

TOTAL.  BA-5  OWl  EWWWB  SUP  HRmM 

BA^6  SUPPLY  SUPPORT  EQUWHI: 
SUPPLY  SUPPORT  fOUR«m; 

FORHjn  TRUCKS  ^  

OTHER  BAIERIAIS  HAM)UB  EQUnOT 

AUTORWIED  WIERIAIS  HAMJUW  STSIHB 

POLLUTW  comm  eouhwt 

SPECIAL  PURPOSE  SUPPLY  SYSTHRS 

TOTAL.  8A-6  SUPPLY  SUPPORT  EOWnBIT 

BA  7  PERSOM»l  AM)  CORN  SUPPORT  EOWW": 
TRAMMGDEVCES 

SURf/O  SOWR  TtAMERS 

SUBRWBM  SONAR  HAWB 

SUREAa  CORBAT  SYSTEM  TRAiOS 

SUORMRME  CORBAT  SYSTOI  TRAiOS 

SMP  SYSTEM  TRARBS 

TRAMMG  SUPPORT  VW 

TRARMG  OEVa  MOOfCATBMS 

COMRHM)  SUPPORT  HMPMOn 

MEDCAL  SUPPORT  HMPWW  — . 

RniLLJttieE  summ  Eoufwn 

ITEMS  ma  90»  

XEMOGSAPHC  SUPPORT  EflUPMHf 

(WSKAL  SECUHTY  tflUPMEMI 

COMPUTER  JCOUEmOM  PROOUM 

coRRWER  wwsnw  PRoawi — . 

nODUCTIVITY  PROOMMS 
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UMeTRNUnD  KDUCnON       

WIM2IITRM.iy  MMMCED  ITEW 

MFUnON  REESTIWrES  FOR  FY86 .. 
mm  VIM  INfLATION  SAVINGS    ... 

m  TRANSrEfl) 
nm  V(M  PROGRAM  SAVINGS 

(P»  IWWSfER) 


lOTAl.  OTHER  PROCUREMENT  NAVY 

TRANSfER  FROM  OTHER  MXOUNIS  . 


6.601.200 


TOTAL  FUNDING  AVAILABLE 


-495.000 
12S.300 
-6.000 

-161.000 
(166.000) 
-56.337 
(56.337) 


I25J0O 
-6.000 
-161.000 
(166.000) 
-53.000 
(53.000) 


-250000 
125.300 
-6.000 


5.6S2694  6.463.560 

(312.762)         (221.000) 


6.377.«30 


6.601.200        5.995.456 


6.6(4.560 


6.377.630 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $276,483,000  in 
prior  year  savings  in  Navy  other  Procure- 
ment. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  "Availability  of  Un- 
obligated Balances." 

AN/SPS-67 

The  conferees  direct  the  Navy  to  maxi- 
mize savings  in  this  program  by  beginning 
competitive  procurement  in  fiscal  year  1987. 

AN/SQR-19  TOWED  ARRAY  SONAR 

The  conferees  direct  the  Navy  to  conclude 
its  testing  of  both  versions  of  AN/SQR-19 
systems  currently  being  designed  or  pro- 
duced to  determine  the  acceptability  of 
these  towed  array  systems  as  soon  as  possi- 
ble. Based  on  these  determinations,  the 
Navy  should  then  proceed  with  its  competi- 
tive procurement  of  the  fiscal  year  1986 
AN/SQR-19  program. 

NAVAL  RESERVE  ON-BOARD  TRAINER 

The  conferees  agree  to  the  House 
position  which  provides  $6,800,000  to 
procure  three  shipboard  antisubma- 
rine warfare  training  systems  service 
test  models  of  a  modification  to  the 
AN/SQR-17A  to  provide  onboard 
training  capability  for  Naval  Reserve 
Force  ships.  This  procurement  action 
should  include  the  development  of  a 
technical  data  package  in  order  that 
follow-on  production  can  be  competi- 
tively procured. 

SQQ-89  ACOUSTIC  VIDEO  GENERATORS 

The  conferees  are  totally  dissatisfied  with 
the  egregiously  inadequate  progress  toward 
establishing  competition  for  this  equipment. 
The  conferees  expect  full  and  immediate 
compliance  with  the  December  11.  1985  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics)  memorandum  to  the  Com- 
mander. Naval  Sea  Systems  Command 
which  directs  that  an  industry  brief  be 
made  no  later  than  the  week  of  January  27, 
1986:  that  Draft  specifications  be  issued  to 
industry  for  review  prior  to  the  aforemen- 
tioned industry  briefing:  that  contract 
award  be  made  no  later  than  September  1. 
1986  and  the  procurement  strategy  include 
development  of  a  second  source. 

The  conferees  agree  in  principle  with  the 
above    mentioned    memorandum    direction. 


However,  based  upon  the  Department's  fail- 
ure to  comply  with  the  conferees'  direction 
of  fiscal  year  1985.  the  conferees  remain 
skeptical.  Accordingly,  the  conferees  addi- 
tionally direct  that  the  specifications  for 
this  program  be  reviewed  simultaneously  by 
both  industry  and  the  Specification  Advo- 
cate General.  Additionally,  the  conferees 
direct  the  contract  award  scheduled  for  Sep- 
temt>er  1.  1986.  include  both  the  leader  and 
the  follower  < second  source). 

Although  the  conferees  agree  not  to  place 
restrictions  on  the  procurement  of  the 
SQQ-89.  the  conferees  intend  to  closely 
monitor  this  program  during  the  course  of 
fiscal  year  1986.  Hopefully,  this  issue  will  be 
resolved  and  not  have  to  be  resurrected  as  it 
was  during  this  year's  appropriations  proc- 
ess. 

MK-92  UPGRADE  ICORTI 

The  conferees  agree  that  the  Navy  should 
proceed  with  MK-92  CORT  upgrade  pro- 
duction for  the  FPG-7  class  frigate.  Concur- 
rent with  the  FPG-61  procurement,  the 
Navy  should  proceed  with  both  its  test  and 
evaluation  plan  and  the  contract  option  for 
six  backfit  alterations  valued  at  a  warranted 
fixed  price  of  $9,000,000  per  unit  excluding 
spares  and  Navy  support  costs.  Funds  appro- 
priated for  this  section  are  adequate  to  fund 
this  program  in  fiscal  year  1986. 

SONOBUOYS 

The  conferees  agree  to  the  AN/SSQ-53 
and  AN/SSQ-77  sonobuoy  funding  as  pro- 
posed by  the  Senate  which  includes 
$36,500,000  in  "industrial  surge  "  capability. 

The  conferees  agree  to  the  use  of  industri- 
al surge  for  this  program  as  an  exception  to 
their  general  belief  that  industrial  surge 
should  be  used  sparingly  and  only  in  special 
situations.  The  limited  shelf  life  of  these 
sonobuoys  persuades  the  conferees  that  es- 
tablishing the  surge  capability  is  a  reasona- 
ble alternative  to  building  war  reserve  In- 
ventories. 

QUICKSTRIKE  MINE 

The  conferees  agree  to  an  allowance  of 
$39,679,000  for  the  Quickstrike  mine  pro- 
gram. The  conferees  commend  the  Navy's 
efforts  to  substantially  reduce  Quickstrike 
program  costs  through  competition.  In  an 
effort  to  capitalize  on  these  savings,  the 
conferees  agree  to  an  appropriation  of  funds 
which  will  provide  for  the  procurement  of 
Quickstrike  mines  above  the  fiscal  year  1986 


budget  request.  In  that  regard,  the  confer- 
ees direct  the  Department  to  procure,  with 
the  funding  provided,  as  many  Quickstrike 
mines  as  possible  by  either  renegotiating 
and  exercising  current  contract  options, 
since  larger  quantities  are  Involved,  or  revis- 
ing the  current  procurement  strategy  to 
obtain  the  most  efficient  and  cost  effective 
procurement. 

Coastal  Defense  Augmentation 
The  conferees  agree  to  an  allowance  of 
$375,000,000  consisting  of  $235,000,000  in 
new  obligational  authority  and  $140,000,000 
in  unobligated  fiscal  year  1985  CG-47 
AEGIS  cruiser  program  funds,  for  procure- 
ment of  vessels,  aircraft,  and  equipment  to 
be  acquired  by  the  Navy  to  augment  the 
Coast  Guard  inventory.  Authority  for  obli- 
gation of  the  $140,000,000  prior  year  fund- 
ing is  contained  in  Section  8103  of  this  Act. 
Funds  shall  be  available  for  such  procure- 
ments as  determined  by  the  Coast  Guard, 
but  shall  include  the  following  items: 


PiO(rin< 


Mednjin  range  tecoveiY  hetaiplet    3  $41,000,000 

Bouy  lendei  sennce  life  exlensioii    „ 5  70.000.000 

C-130  wciaft                  4  72.000.000 

140  fool  cetreiking  lug    1  20.000.000 

Fonofd  kuliini  airtone  ndv/C-130  mMo- 

tai                        27  60.000.000 

1 10  foe)  piliol  bolts  to  mtia  95  fort  P8 1  16  112.000.000 

Tofjl  Conlil  Defense  Autmnlilion  (375.000.000 


The  Navy  should  consider  the  procedure 
outlined  in  the  Senate  report  pertaining  to 
the  use  of  this  account  in  the  future  for  the 
budgeting  of  alterations  to  Coast  Guard  air- 
craft, vessels,  and  equipment  rather  than 
the  Navy  other  procurement  account. 

As  reflected  in  the  Navy  Operation  and 
Maintensmce  section,  the  conferees  agree  to 
$100,000,000,  for  Coast  Guard  Operating  Ex- 
penses as  recommended  by  the  House.  How- 
ever such  sums  shall  be  paid  by  the  Navy 
for  expenses  related  to  training  of  the  Coast 
Guard  and  maintenance  by  the  Coast  Guard 
of  equipment  which  would  be  available  to 
carry  out  missions  determined  by  the  Navy 
to  be  necessary  in  the  event  of  hostilities. 

Procurement,  Marine  Corps 
The    Conferees    agree    to    the    following 
amounts  for  Procurement,  Marine  Corps: 


(to  nnaarii  of  Mn| 
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PROCUREMENT.  MARINE  CORPS 


UNEAR  CHARGES 

UN(AR  CHARGE  HE  C4/TRIR 


3,tM 


3.m 


3,IM 


3.194 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


37953 


|ln  ihousatKh  ol  Mlirs] 


Budget 


Saute  CMilereiw 


SMALL  ARMS  AMMUNITION 

CTG  5  56MM  BALL  M855 

CTG  5  56MM  TRACtR  M856 - 

CIG  9MM  BALL  XM882     - 

MACHINL  GUN  AMMO 

CTG  b  56MM  LINHtD  M855 

CTG  2SMM  APDS-T  M;91  

CTG  ?5MM  HEI-T  m;92 — 

CTG  40MM  LINKED  M«30 — 

CTG  '  62MM  LINKED  M80 _ 

MORTAR  AMMUNITION 

CTG  60MM  HE  M888  — 

CTG  60MM  SMOKE  WP  M302       -.. 

CTG  BIMM  Hi  M3M 
GRENADES 

GRENADE  SMOKE  SCREEN  L8A3  __..- 

SIGNAL  ILEUM  WSP  M127 

ROCKETS 

ROCKET  SMAW  

ROCKET  5  INCH  MOTOR  — 

LIGHT  ANTI  ARMOR  WEAPON  KM  

TRAINING  AMMUNITION 

CTG  25MM  TP-T  M?93  

ROCKET  83MM  PRACTICE 

CTG  5b6MM  BLANK  LKD  (f/SAW)  M200.... 

CTG  i  56MM  BLANK  M200  

CTG  7  62MM  BLANK  LINKED 

CTG  lOiMM  TPDS-T  M;24       

ISSMM  AMMUNITION 

PROI  155MM  ADAM-L  M692     

PRO)  ISiMM  AOAM  5  M731      

PROI  155MM  RAAMS-L  M718    

PRO)  IbbMM  RAAMS  SM741    

PRO)  155MMSMKWP  SCREENING 
CHARGE  PROP  155MM  WHITE  BAG  M4A2.,., 
PROJ  155MM  HE  (CM  (DP)M483 
CHARGE  PROP  155MM  GREEN  BAG  M3A1... 
CHARGE  PROP  155MM  RED  BAG  MU9A2-.. 

GENERAL  INCREASE  

ANTI  ARMOR  AMMUNITION 

COPPERHEAD,  155MM  PROJ        

8  INCH  AMMUNITION 

PROJ  8  INCH  CM  

EUZES 

FUZE  MECHANICAL  TIME  M577 

FUZE  MECHANICAL  TIME  M582 

PRIMER  PERCUSSION  M82        

fUZf  PD  M739A1      

AMMO  MODERNIZATION 

OTHER  SUPPORT 


HEMS  LESS  THAN  $900,000 
TOTAL  AMMUNITION 


IDeapons  and  Tndied  Combat  Vetudes 


TRACKED  COMBAT  VEHICLES 

MODIFICATION  KITS     

M60  MINE  PLOW         . — — 

GENERAL  REDUCTION 

iPTTRANSfERl  - 

RECOVERY  VEH0E  

ARMORED  VEHICLE  UUNCHED  BRIDGl...- 

ITEMS  LESS  THAN  S900  000    _ 

ARTILLERY  AND  OTHER  WEAPONS 

BAHERY  COMPUTER  SYSTEM  AN/GVK-29 
M198  HOWITZER,  MEDIUM  TOWED  155MM 
ITEMS  LESS  THAN  $900,000  

WEAPONS 

PERSONAL  DEFENSE  WEAPON  (9MM) 


MACHINE  GUN,  LIGHT.  SQUAD.  AUTO  (S*t») - 

GENERAL  REOUaiON 

(PY  TRANSFER) — 

M16A2  RIFLE  5  56MM  

MK^19  MACHINE  GUN,  40MM        

EOO  EQUIPMENT  

83MM  LAUNCHER  ASSAULT  ROCKET  (SMAW) 

TOTAL,  WEAPONS  AND  TRACKED  COMBAT  VEHICLES,, 


Guided  Missiles  and  Ewiipment 


GUIDED  MISSILES: 

HAWK        - 

HAWK  MOO 

STINGER 

TOW         

OTHER  SUPPORT 

MOOIflCATIOH  KITS 
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isa 
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wm 
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733 

4.835 
13.405 
3.258 
3,052 
1.993 
2.423 

38.872 

41.835 

13.960 

15,645 

9.324 

25.830 

55,218 

5.277 

8.664 


52.100 

11.238 

19.615 
1.770 
1,569 
8.306 
5,718 


3,123 


488,918 


1,093 
4,430 


4,544 

8,640 
1.479 

32,345 

21.001 

1.869 

2,970 
3.292  . 


14,093 

1,000 

717 

4,676 


102,149 


MM 

741 
643 

sja 

tJtSJ 

isja 

4JS2 

urn 

1321 
20J06 

1.160 
1JH2 

52.431 

4,075 

733 

4,835 
13,405 
3,258 
3,052 
1.993 
2.423 

38.872 

41,835 

13,960 

15.645 

9,324 

25,830 

55,218 

5.277 

8.664 

25,000 

45,400 

11.238 

19.615 
1.770 
1,569 
8,306 
5,718 

3,123 


139,976 
39,078 
59,397 
44.505 

712 


TOTAL  GUIDED  MISSILES  AND  EQUIPMENT  . 


283.668 


507,218 


1.093 


-4.900 
(4.900) 
4.544 
8.640 
1,479 

32,345 

28.001 

1.869 

2,970 


-3.056 
(3,056) 
14,093 
1.000 
717 
4,676 


741 
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MS 

3jM 
CjOS3 
MJ20 
4^ 

1LK2 
1.321 
20J06 

1.160 
1,042 

52.431 

4.075 

733 

4.835 
13.405 
3,258 
3,052 
1,993 
2.423 

38.872 

41.835 

13.960 

15.645 

9,324 

25,830 

55,218 

5.277 

8,664 

25,000 

52,100 

11,238 

19.615 
1,770 
1.569 
8.306 
5.718 

3,123 


513.918 


1.093 
4.430 


4.S44 

8.640 
1.479 

32,345 

28.001 

1,869 

2.970 


-3,056 

(3,056) 

14,093 

1,000 

717 

4,676 


93,471 


102,801 


139,976 
39.078 
59.397 
44,505 
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139,976 
39,078 
59.397 
34.505 

712 


283,668 


273,668 


7«1 
(43 

USt 

3,t4« 
MS3 
1SJ20 

\\m 

U21 

20J06 

1.160 
1.042 

52.431 

4.075 

733 

4,835 
13.405 
3,258 
3,052 
1,993 
2.423 

38,872 

41,835 

13.960 

15,645 

9,324 

25.830 

55,218 

5.277 

8.664 

25,000 

52.100 

11,238 

19,615 
1,770 
1,569 
8,306 
5,718 


3.123 


513.918 


1.093 


4.544 

8,640 
1,479 

32.345 

28.001 

1.869 

2.970 


14,09T 

1.000 

717 

4,676 


101.427 


I39,';76 
'9  078 
■"i,597 
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HUNPACK  DAOIOS 

*U»ta  HAOWS  AHO  tOUIMUNI 

nmi.  MOUNTED  RAMOS  AM)  EOUniEn: 

»{Hiat  HTB  MOWS  AW  EQUIP   _ 

mmm.  aw  rEifrypf  eouipiknt 

UWT  LfVtl  ClUail  SWITCH  (UQS) 


UWT  LEVfl  ailCWT  SWITCH  (UlCS)  (PY  TlttllSr«) ^ 

UtCS  UFE  CYaE  SUWOOT 

mCS  llfE  CYttf  SUmHIT  (PY  TlWIISfW) 

A«/TGC-0  TAOICAl  COMM  CtNTM 

MPAin  AW  TEST  cgumKNT 

AII/USII-323  ELECTWtte  GtWRATO*  SIGMl 

SHOP  S£TS  ELECmOWC 

AUTOMATC  TEST  EilUIPMtNT  SYSHU 

ElECTWM  TEST  EUUmENT    

OTH(R  COMM/ELEC  EOUimENT 

PP-?333  POWER  SUPPIT      

AII/GXC-7A  FACSWIIE  S{T    _ 

AWVT/TACTEIIM 
OTHCR  SUPPORT  (TEll 

TEST  CAIWIAIION  AW  MAINI  SUPPOH..:. 

«IOOIfK>riOt(  KITS 

ITEMS  LESS  THAN  S900.000 


COMMAW  AW  CONTROL  SYSTEMS  (NON  TEL) 

POSITION  LXATBN  ({PORTING  SYS  (PIRS) 

lACnCAl  AM  OPS  MOOUIE  (TAOM) 

RADAR  AM)  EilUIPMtNT  (NON-UU 

AN/TPS-59  DfCOY 

AN/PPN.  19  RADAR  TRANSPONOfRBfACON    

MTELL/COMM  EQUIPMENT  (NON-TEL) 

REMOTE  SENSOR  EQUIPMENT 

AN,TMQ^31  METERaOGICAL  DATA  SYSTEM  (MOS) 
REPAIR  AW  TEST  EQUIPMENT  (NW-TEL) 

ELECTRONC  TEST  EQUIPMENT 
OTHER  COMM/ELEC  EQUIPMENT  ,NON.TEL) 


AN/TAS4  NIGHT  VISION  SKHI  (TOW) . 
PROOuaWTY  INVESTMENT       


AUTOMATED  DATA  PROaSSING  EQUIPMENT 
OTHER  SUPPORT  (NON-IEL) 

TEST  CALIBRATION  AW  MAINT  SUPPORT 

MODIFICATION  KITS  _. 

ITEMS  LESS  THAN  $900,000 


TOTAL.  COMMUNICATIONS  AND  ELECTRONICS  . 


Suwort  Veliidn 


ADMINISTRATIVE  VEHCIES 

COMMERCIAL  PASSENGER  VEHHIES 

COMMERCIAL  CARGO  VEHKIES        

TACnCAl  VEHRXES 

HIGH  HOB  MULTI-WHEELED  VEH  (HMMWV)  (MYP) 

AIR-OWSH  FIRE  t  RESCUE  VEH 

TRUCHS  5-TON  (AU  TYPES) 

5  ION  RfTROfIT  

LOCBTKAl  VEHW-E  SYSHM  (IVS) 

TRAILERS  (ALL  TYPES)        „ 

LUBRICATING  AW  SERVCNG  UMT  PONElL 

OTHER  SUPPORT  

MODIFICATION  KITS  

ITEMS  LESS  THAN  $900,000 _ .„.. 

TOTAL.  SUPPORT  VEHIttES. .._ 


MfWf  Wo  0?HBf  cQtNpnffnt 


ENONEtR  AND  EQUIPMENT 

ENVIRONMENTAL  CONTROL  EQUIP _ 

MOTORUED  ROAD  GRADER    

TRAOORS  (AU  TYPES)        

RUNAWAY  SWEEPER.  VACUUM 

SHOP  EQUIP  GEN  PUR  REPAIR  SEMITRIR 

CONTAINER  HANOUR.  RT  50.00001B 

CH-53E  HELCOPTER  SLING  

FORKLIFTS  (ALL  TYPES)         

BATH  SHOWER  UNIT  EXPEDITIONARY  FltlD 

REFRIGERATION  UNIT  F/ RIGID  BOX 
REFRIGERATOR.  RIGID  BOX 
WATER  PURIFICATION  UNIT    REV  OSMOSIS 
FUEL.  WATER.  PUMP  AND  STORAGE  MODULE 
FUEL  SYS  AMPHB  ASSAULT  60.000  (^ 
HELICOPTER  EXPEDIENT  REFUEUNG  SYSTEM 

BOAT.  BRIDGE  ERtCIBN    „. 

MEDRJII  GMOtR  BRBGE    „ „. 

POWER  EOUPMENT  ASSORTED        

EUaRKAl  POWER  OlSTRtBUTION  SYSTOi 

MATERIALS  HANDLING  EQUIPMENT 

COMMAW  SUPPORT  EQUIPMENT         

GARRISON  MOBILE  ENGINttR  [QUIP _. 

TELEPHONE  SYSTEM    


Bultet 


Houst 


SCMit 


3I6.M3 


2.702 
21,121 

121.666 
1.006 
39.689 
17.8)8 
71.440 
10.S44 

im 


4.339 
1.410 


293.813 


282.590 


2.702 
20.121 

121.666 
1.006 
39.689 
17.878 
69.520 
10.544 
2^11 


4.339 

1.410 


290.893 


282,393 


2.702 
21.121 

121.666 
1,006 
39.689 
17.878 
69.520 
10.544 
2.011 


4.339 

1.410 


291.893 


Confcfcncc 


I2.65« 

I2(5« 

12.656 

12656 

10.592 

10.592 

10.592 

10.592 

18.600 

12.600 
(7JH) 

11.950 

12.600 

i;.os3 

(11761) 

i.va 

lUU 

3.970 

3.970 

3.970 

3.970 

5.580 
5J06 
S.I8( 
1.000 

5.580 
5.306 
5.186 
1.000 

5.5(0 
5.306 

5.186 
1.000 

5,580 
5,306 
5,186 
1.000 

3.813 
6.725 
1.513 

3.813 
6,725 
1,513 

3.813 
6.725 
1.513 

3.813 
6.725 
1,513 

1.000 

3.600 

927 

1.000 

3.600 

927 

l.OOO 

3.600 

927 

3.600 
927 

59.084 
86.300 

59.084 
75.300 

59.084 
75.300 

59.084 
75,300 

9.109 
13.192 

9.109 
13.192 

9109 
13.192 

9,109 
13192 

691 
13.338 

691 
13.338 

691 
13,338 

691 
13,338 

1.000 

1.000 

1.000 

l.OOO 

10,473 

516 

15,016 

10.473 

516 

15,016 

10,473 

516 

15,016 

10.473 

516 

15.016 

1.582 

8.433 

388 

1.582 

8433 

388 

1,582 

8,433 

388 

1.582 

8.433 

388 

297,951 


2.702 
20.121 

121.666 
1.006 
39  689 
17.878 
69.520 
10.544 
2.011 

4.339 
1,410 


290,893 


2653 

2.653 

2.653 

2.653 

8.370 

8.370 

8.370 

8.370 

20.560 

20.560 

17.560 

17  560 

2.268 

2.268 

2.268 

2268 

1729 

1729 

1729 

1.729 

7.729 

7.729 

7,729 

7.729 

953 

953 

953 

953 

11.090 

11.090 

11,090 

11.090 

2.349 

2.349 

2,349 

2.349 

1.212 

1.212 

1212 

1.212 

1364 

1.364 

1.364 

1.364 

20612 

20.612 

20612 

20.612 

4  168 

4.168 

4.168 

4.168 

5882 

5.882 

5.882 

5.882 

652 

652 

652 

652 

5,220 

5.220 

5.220 

5.220 

11.122 

11.122 

11.122 

11,122 

8.526 

8.526 

8,526 

8.526 

9.022 

9.022 

9.022 

9.022 

788 

788 

788 

788 

6.331 

6.331 

6.331 

6.331 

4.300 

4.300 

4.300 

4.300 
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[In  thouumls  ol  iWbrs] 


Budget 


Senate 


Conteremx 


1.509 


1.509 


1.509 


1.509 


1.635 

1.635 

1.635 

1.635 

10.408 

10.408 

10.408 

10.408 

17.575 

17.575 

17.575 

17.575 

6.969 

6.969 

6.969 

6.969 

1.872 

1.872 

1.872 

1.872 

1.201 

1.201 

1.201 

1.201 

1.166 

1.166 

1.166 

1.166 

2.764 
3.477 


2.764 
3.477 


2.764 
3.477 


2.764 
3.477 


TOIAl  [NGWttR   .   OIHtR  tOUIPMtNI 


185.476 


185.476 


112.476 


182.476 


SPARIS  AND  RIPAIR  PARTS 


56.133 


56.133 


56.133 


56.133 


WWCfNIRALLY  MANAGtDITfMS 

INflATIOtt  RffSIIMATES  TOR  fY86     ...... 

INfLATION  PREMIUM   FY  86 
PRIOR  YEAR  PROGRAM  SAVINGS 

|PY  TRANSFER  I 
(Y85  INFLATION  FAIRNESS  AOJUSTMfNT 
IPY  TRANSFER! 


9.700 
-2.000 
-37.400 
-28.000 
(28.000) 
-31.000 
(31.000) 


9.700 

9.700 

2.000 

-2.000 

-37.400 

-28.000 

(2S.oao) 


-31.000 


TOTAL  PROCUREMENT  MARINE  CORPS 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAl  FUNDING  AVAIIABIE 


1.726.800 


1.610.749 
(85.717) 


1.689.982 
(31.056) 


1.660.766 


1.726.800        1.696.466 


1.721.038 


1.660.766 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $47,717,000  in 
prior  year  savings  in  Marine  Corps  Proce- 
ment  The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  the  Man- 
agers under  the  heading  •Availability  of  Un- 
obligated Balances." 

UNIT  LEVEL  CIRCUIT  SWITCHES  lULCSi 

The  conference  agreement  provides 
$15  361.000  in  Procuremnt.  Marine  Corps, 
and  $6,200,000  in  Other  Procurement.  Air 
Force  for  only  4  baseline  first  article  AN/ 
TTC-42  switches  and  associated  first  article 
production  and  test  costs.  The  conferees 


direct  that  no  other  TTC-42s  be  funded  in 
fiscal  year  1986.  and  that  further  procure- 
ment of  this  stitch  should  await  successful 
completion  of  first  article  testing.  The  con- 
ference agreement  also  provides  for  pro- 
curement of  the  SB-3865  for  the  Army,  Air 
Force,  and  Marine  Corps  as  budgeted. 

The  conferees  direct  the  Department  of 
Defense  to  report  to  the  Defense  Appropria- 
tions Subcommittees  on  the  systems  com- 
petitively selected  for  procurement  as  the 
unit  level  circuit  switches.  This  report,  on 
the  basis  of  contract  award,  should  also  out- 
line the  outyear  procurement  program  and 

|ln  thousands  o(  dollars) 


reationalize  any  differences  from  the  De- 
partments  switch  architecture  report  as  re- 
quested by  the  House. 

SIMM  MORTAR  AICMUNITION 

The  conferees  are  In  agreement  with 
Senate  report  language  allowing  procure- 
ment of  both  the  Improved  81mm  high  ex- 
plosive morter  ammunition  and  the  older 
version. 

AIRCRAFT  Procurement,  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Aircraft  Procurement,  Air 
Force. 


Budget 


House 


Senate 


Conterence 


AIRCRAn  PROCURtMENT.  AIR  FORCE 
Combat  Mrcratt 


ACM  INTEGRATION 

B-IB  (MVP)        — 

(Py  TRANSfER)    

TACTICAl  FORCES 
F-15C,'D/E 
E-15C/D/E  (PY  TRANyER).., 

f-15C/D/E  (AP-a) 

F-)6C/D/  (MYP) 


F-16  (MYP)  (PY  TRANSFER) 

F-16C/D/  (MYP)  (AP-O) 

AIR  DEFENSE  COMPtTITIOK 

OTHER  COMBAT  AIRCRAFT 

KC  lOA(ATCA)  (MYP)  )    

KC-IDA(ATCA)  (MVP)  (PY  TRANSfW).. 

KC-)OA  (ATCA)  (MYP)  (AP-CY) 

(PY  TRANSfER) 

MC-130H  

MC-130H  (AP-CY)  


122.800 
5,461.800 


1.902.900 

236!000' 

2JW.700 

'^m 


238.800 


208.200 


lOO.OOO 
4.861.800 
(300.000)  . 

1.757.300 

(2.300) 

210,000 

2.485.100 

(66.300) 
553.100 
200.000 

191.300 
(18.600) 
184.500 


IW.OOO 
5.261.800 


100.000 
5.161.800 


1.757.300 


1.757JOO 


73.600 
5.900 


55.000 
5.900 


210.000 
2.583.500 

535.700 
200.000 

198.800 

208^200 

(18.600) 

55.000 

5.900 


210.000 
2.596,400 


535.700 
200.000 

204.800 

226.800 

55.000 
5.900 


TOTAL,  COMBAT  AIRCRAFT.. 


STRATEGIC  AIRLin 
C-5B 

C-5B  (PYTRANSfW) 
3C-58  (AP-CY) 


11,639.800       10.604.000        11.116.200  11.053,700 


Aiftift/Tantef  Amtall 


1942100        1.587.900  1.B40.100  1.809.300 

(85.600)  

311.900  326.000  326.000 


Tactical  Airiilt 


OTHER  AIRLIFT 

C-20A         

(PY  TRAHSFER) 


326.000 


161,100 


154,000 


(160.800) 


154.000 


TOTAL,  AIRLIFT/TANKER  AIRCRAFT 


2.436.900        2.053.800 


2.166.100 


2.289.300 
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Irmet  Airciin 


unniNNEiB 

T-4»(liGT) 

T-46A  (GT)  (PY  TMIfifa).. 

T-4M  (NOT)  (tf-CY)  

(PY  nUNSFERl 


TOTAL  TRAINfR  AIRCRAn  . 


Other  Aifciatl 


HEuamns: 


HH-M  (AP-CY) 

MISSION  SUPPWT  AIRCRAfT: 

AM  FOWt  ONE  REPUaMENT 

AT  0N(  DEPUaMENT  (PY  TRANSFER) 

AC-130H  DRUG  INHROCTION  AMOUn 

AEROSTAT  REPWCEWNT  

AURORA  

TR-I/U-Z        „.. 

n-  l/U-2  (AP-CT) _ 

Toa.  OTHER  AMCRAH    ..._ 


Mfficatim  on  tn-Savice  ARrift 


SATRATEGK  MKSm 

B-52  

B-52  (PYTRANSft*).. 

Fb-Ul     

B-ll)     

TAHICAI.  AMCRtfT 

A-7 

A-10 _ 


A-IO  (PY  WRIBfW 

F/Rf-4 

f/Rf-4  (PY  TRANSfER) 

F-5 

f-15 

F-I6 


F-IS  (PY  TRANSFEI) 

F-111       

TR-IA     

AMUn  AMCMFT: 

C-5. 

C-I41 

TRAINER  AMOUrT: 

T-3J 

OTHER  AnCSAfT 

HC-lflU  (AICA) _. 

C-12 , 

C-130    

C-I30  (PY  TRANSfB) 

M35 

E-J 

E-4 


HH-53  AIRCRAFT 
OTHER  AIRI3IAn 


ACP  OOmt  UPGRADE      

OTHER  MOOtFCATIONS 

(lASSIFIED  PROJECTS  _. 

CMl  RESERVE  AIRLin  FLEET  (OWF) 

OVIl  RESERVE  AIRtlFT  FIEH  (CRAf) 

DRUG  INTEROCTION  UKUn... _. 

UNDISTRIBUTED  REDUCTION 


TOTAl.  MOOIFICATON  OF  IN-SERVKIE  AIRCRAH 
SPARES  AND  REPAIR  PARIS _ 


AIRCRAR  SUPPORT  EflUIPHENT  AND  FAOllTIES 
amOl  GROUND  EQUIPMENT 


(XWMON  GROUND  EQUIPMENT  |PY  IMNSm).. 

INOUSTRtAl  RESPONSIVENESS __ 

WAR  (»(SUMABIES  

OTHER  PROOUCTION  CHARGES 


TOTAl.  AMCSAn  SUPPORT  EQUPMCNI  AND  FAOUIIS..... 


AIR-74RWR 

AUI-74  RWR  (PY  TRANSFER) 
ERMMKNTAl  FUND  TRANSFER  ... 
MHATION  REESTIMATES  FOR  FY8$... 
MFUTION  PREMIUM.  FYM 

PMM  YEAR  PROGRAM  SAVINGS 

(PY  TRANSFER) 


FY85  INFWIION  FAIRNESS  ADJUSTMENT 

(PY  TRANSFER) 


TOTAl.  AIRCRAn  PROCUREMENT,  AIR  fORO.. 
TRANSFER  FROM  OTHER  ACCOUNTS 
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Budget 


House 


Senile 


142.100 


tUN 


206.100 


94jn 
nm 


10.100. 

343.900 


S40.000 


463,600 


13.200 
5.100. 

3.400 
17,100 


174.200 


25.732 
141.800 
73.700 

294.500 
11.700 


2.100 

40.100 

4J0I 

S.0OO 
201.000 


868.100 
33,400 
20.400 
26.400 

133.2n 


144.315 


164.900 


13.400 


nm 

I2M 


mm) 

uiiii"". 


300.200 
9.000 


290.656 
9.000 


414.600 


339.156 


416.500 
(1,000) 
13.200 


459.500 
13J!00 


3,400 
74.200 

(3.500) 
16«.200 
(3.700) 
25.732 
141.800 
54.900 
(9.400) 
294.500 
11.700 

tJOt 

MOO 

26.400 

\m 

5.000 
201.300 
(8.800) 
852.500 
33.400 
20,100 
76.400 
133,200 


112.315 
164.000 
150.000 


11,400 
72.000 

194.300 

25.732 
141.000 
52.300 

294.50 
11.700 


2,100 

36.200 

\m 

5.000 

191.000 

852,500 
33,400 
20,100 
51,400 

133,200 
50,000 

112.385 

158,800 
47,900 


2.917.817        2.692.617 


3.050.417 


4.934.581        3.412.281 


4.560.181 


630,997 


19.200 

86.400 

2.683.705 


506.297 
(50,000) 
40,800 
86,400 
2.354.205 


630,997 

74.200 

86.400 

2,161,600 


3.490.302        2.987.702 


2,953.197 


-320J00 
(167J0O) 


26,165,500 


-32,000 
-549,100 
-406.000 

(406.000) 
-  323,000 

(323,000) 
20.722  700 
(1.458.300) 


Conference 


125.300    

(SJOO)         (12SJ0O) 
UJOO  

(63.300) 

118.600 


TOTAl  FUNDING  AVAIW8U ^i 


130.600 
63,300 


193.900 


Si.000 

12,000 

200.000 

iim 


300.200 
9000 


691.200 


451.200 


13.200 
31.400 

60,000 
72.000 

190.100 

25.732 
141.000 
52.300 

295.500 
11.700 

*J0O 

2.100 

36,200 

1.000 

5.000 
200.700 

852.500 
33,400 
20,100 
76,400 

133.200 
50,000 

112.385 

158,800 


3.034.717 


3.975.000 


556.297 

54.200 

86,400 

2,235,410 


2.932.307 


-10.600 
-32000 

-10.600 

-32.000 
-  549.100 

323000 

24.142.651 

(648.000) 

23.255.424 

165.500       22,181,000        24,790,651 


23255,424 
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PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $1,110,400,000  in 
prior  year  savings  in  Air  Force  Aircraft  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  Availabil- 
ity of  Unobligated  Balances." 

B-IB 

The       conferees       agree       to       provide 
$5,161,800,000.  a  reduction  of  $300,000,000. 
No  BIB  production  funds  in  any  fiscal  year 
are  to  be  used  for  retrofit  modifications.  In- 
stead the  conferees  have  provided  a  sepa- 
rate allowance  of  $31,400,000  in  the  modifi- 
cation   program.    The    conferees    further 
agree  to  the  reprogramming  and  reporting 
requirements  in  the  Senate  report. 
r-i6 
The       conferees       agree       to       P'"°^'i|f 
$2  596  400.000.  a  reduction  of  $240,300,000. 
Tlie  conferees  have  included  bill  language 
which  allows  award  of  the  F-16  multiyear 
contract  and  directs  that  it  contain  priced 
contract   options  which  can   accommodate 
the  results  of  the  air  defense  competition. 

AIR  DEFENSE  COMPETITION 

The  conferees  agree  to  both  the  House 
and  Senate  report  language  on  the  air  de- 
fense competition  for  approximately  300  air 
defense  fighters  competitively  selected  from 
among  the  F-16.  F-20,  and  any  other  candi- 
date deemed  suitable  by  the  Air  Force.  The 
Air  Force  must  follow  the  acquisition  strate- 
gy required  in  the  Senate  report,  using  a 
common  cost  base  for  bids  as  required  by 
the  House.  The  conferees  expect  this  com- 
petition to  be  expedited,  and  have  included 
bill  language  which  requires  the  Air  Force 
to  make  a  source  selection  by  July  1,  1986, 
with  contract  award  to  follow  within  sixty 
days  The  bill  appropriates  $200,000,000  for 
this  purpose  in  fiscal  year  1986.  As  men- 
tioned in  the  F-16  section  of  this  report,  the 
conferees  have  also  approved  the  F-16  mul- 
tiyear initiative  because  of  the  expedited  air 
defense  aircraft  competition.  The  Air  Force 
is  encouraged  to  consider  innovative  pricing 
approaches  for  any  aircraft  in  the  competi- 
tion. 

KC-IO 

The  conferees  agree  to  provide 
$204  800,000,  a  budget  reduction  of 
$34  000  000,  and  $226,800,000  for  advance 
procurement.  The  Air  Force  should  notify 
Congress  if  it  proposes  to  extend  the  KC-10 
production  line  for  additional  tankers  to 
meet  strategic  bomber  refueling  require- 
ments. 

C-SB 

The       conferees       agree       to       provide 
$1  809,300,000,     a     budget     reduction     of 
$132  800,000.  This  is  $30,800,000  below  the 
Senate  allowance  to  reduce  excessive  engi- 
neering change  order  funding.  The  confer- 
ees    also     agree     to     the     provision     of 
$326  000.000  for  advance  procurement  of  21 
C-5B  aircraft  in  fiscal  year  1987.  The  con- 
ferees believe  that  $177,100,000  of  C-5B  con- 
tract reserves  for  inflation  as  documented 
by    the    Congressional    Budget    Office    is 
excess  to  current  cost  projections.  Due  to 
the  possible  adverse  impact  on  program  exe- 
cution if  a  reduction  were  made  at  this  time, 
the  conferees  recommend  that  such  reserves 
be  retained  in  the  C-5B  program.  The  Direc- 
tor   of    the    Office    of    Management    and 
Budget  should  formally  propose  rescission 
of  all  excess  budget  authority  in  amounts 
equal   to  contract  adjustments  under  the 
current   C-5B   economic   price   adjustment 
contract  clause  once  such  adjustments  are 
made  in  any  fiscal  year. 
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The  Air  Force  has  testified  on  the  need  to 
replace  obsolete  training  aircraft  operated 
by  the  Air  Force  Air  Training  Command. 
The  Congress  has  responded  to  this  need 
and  ratified  this  requirement  by  providing 
over  $600,000,000  in  T-46A  research  and  de- 
velopment and  procurement  funds  to  date. 
The  conferees  have  agreed  to  provide  not 
only  full  funding  for  the  fiscal  year  1986  T- 
46  procurement,  except  for  a  minor  infla- 
tion adjustment,  but  have  also  fully  funded 
the  advance  procurement  needed  to  procure 
T-46  aircraft  in  fiscal  year  1987.  The  confer- 
ees expect  the  Air  Force  to  budget  for  and 
procure  T-46  aircraft  in  fiscal  year  1987, 
where  firm  fixed  price  contract  options  are 
available,  and  in  subsequent  years  to  meet 
this  critical  and  well  justified  requirement. 

HH-60  SEARCH  AND  RESCUE  HELICOPTER 

The  conferees  agree  to  an  appropriation 
of  $55,000,000  for  production  start-up  cosU 
and  procurement  of  three  helicopters  to  fill 
the  combat  search  and  rescue  mission,  in- 
stead of  $93,400,000  recommended  by  the 
House  or  $23,000,000  recommended  by  the 
Senate.  The  amounts  agreed  to  are  suffi- 
cient to  begin  an  austere  version  HH-60A 
production  program  to  provide  minimum  ca- 
pability with  approximately  63  helicopters 
and  a  total  cost  of  not  more  than 
$500,000,000.  The  Air  Force  should  consider 
this  to  be  a  design-to-cost  objective. 

The  initial  funding  level  is  intended  for 
costs  related  to  the  airframe,  engines,  and 
navigation  systems  costs  as  well  as  nonre- 
curring engineering  expenses.  All  produc- 
tion tooling  expenses  are  to  be  assumed  by 
the  airframe  prime  contractor.  The  confer- 
ees expect  the  Navy  to  coordinate  its  search 
and  rescue  program  with  the  Air  Force  to 
optimize  commonality. 

AIR  FORCE  ONE 

The  conferees  agree  to  the  Senate  funding 
level  and  its  conditions  for  Air  Force  One  re- 
placement aircraft  and  reiterate  the  pro- 
curement design-to-cost  objective,  which  ex- 
cludes future  R&D  expense.  While  also  ex- 
cluded from  the  design-to-cost  objective,  ini- 
tial spares  requiremenU  should  be  accom- 
modated from  within  appropriated  spares 
funding  levels.  The  Air  Force  should  obtain 
approval  from  the  House  and  Senate  Armed 
Services  Committees  for  this  procurement 
program.  The  conferees  also  expect  advance 
written  notification  to  Congress  prior  to 
contract  award. 

B-IB  MODIFICATIONS 

The  current  Air  Force  plan  would  fund 
$186  200.000  for  B-IB  retrofit  modifications 
within  the  B-IB  production  program.  The 
conferees  feel  that  such  costs  are  more  ap- 
propriately funded  from  the  allowances  for 
modification  of  in-service  aircraft.  Conse- 
quently, $31,400,000  is  recommended  for  B- 
IB  retrofit  modifications  based  on  analysis 
of  the  aircraft  modification  installation 
schedule, 

OTHER  MODIFICATIONS 

The  conferees  agree  to  the  following  ad- 
justmenU  in  various  Air  Force  modification 
line  items  that  were  in  conference: 
[dollars  in  millions] 

B-52  ALCM -**-J 

B-52  Strategic  Radar -o* 

A-7  Guard/Reserve +?o.d 

A- 10  OAO  Savings 

A-IOTEMS 

F-4  GAO  Savings 


F-15  Mark  XII  IFF --8 

P-16  GAO  Savings n\ 

F-16  ALR-74 -2» 

T-38  GAO  Savings -3-9 

C-130  GAO  Savings -lO-" 

MC- 1 30H  Remodif  ication + 10-3 

HH-53  SOP +*°-^ 

ACP  Upgrade +»*'•" 

SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  provide 
$3  975,000,000,  a  budget  reduction  of 
$959  581,000  of  which  $158,700,000  relates  to 
initial  spares  and  $800,881,000  relates  to  re- 
plenishment spares.  The  conferees  agree  to 
the  language  in  both  the  House  and  Senate 
reports.  Future  budgeU  to  Congress  should 
clearly  identify  valid  unfunded  require- 
ments that  would  be  satisfied  if  surplus 
spares  funds  became  available  after  the 
budget  was  submitted.  Such  unfunded  re- 
quirements should  be  reviewed  and  validat- 
ed by  the  Office  of  the  Secretary  of  Defense 
during  the  aiuiual  budget  review  process. 

The  primary  deficiency  of  the  Air  Force 
centrally  managed  spares  requirements  de- 
termination system  is  the  excessive  budget 
lead  time  required  for  future  program  cost 
projections.  Over  the  past  several  years,  re- 
quirements and  cost  projections  have  varied 
significantly  from  the  actual  spares  con- 
sumption data.  Adoption  of  the  financial 
technique  of  stock  funding  repairables 
would  assign  financial  and  requirements  re- 
sonsibility  to  the  spares  consumer  and  sig- 
nificantly shorten  budget  lead  time  for  cost 
estimates.  Consequently,  the  conferees  en- 
courage the  Air  Force  to  consider  stock 
funding  of  repairables  to  be  managed  at 
least  at  the  major  command  level. 

OTHER  PRODUCTION  CHARGES 

The  conferees  agree  to  provide 
$2  235,410,000,  a  budget  reduction  of 
$448,295,000.  The  reduction  includes 
$39  800,000  in  the  fiscal  year  1986  ALQ-131 
program  $59,000,000  related  to  production 
slip  of  the  ALQ-184  ECM  pod,  $1,000,000  re- 
lated to  ALR-74,  $43,000,000  related  to 
PLSS  $44,000,000  related  to  ECM  power 
management,  and  $261,495,000  related  to 
classified  programs. 

ALR-74  RADAR  WARNING  RECEIVER 

The  conferees  agree  to  the  following  re- 
ductions related  to  the  ALR-74  production 
slip,  which  have  been  applied  to  the  line 
items  indicated: 

Fiscal  Year  1986 
[dollars  in  millions] 

F-16  Advance  Procurement $17* 

F-4E  Modification lO-* 

RF-4E  Modification 'S.O 

F-4  Simulator  Modification *•* 

F-16  Modification *-J 

Other  Production  Charges ^ lo 

Initial  Spares 


12.1 


-13.6 
-2.2 

-,  vj«v/  «»....ow -®° 

•p-\  INS/HUd"!"'.'. +92.0 

F-4E  ALR-74  -^""^ 


RF-4E  ALR-74. 


-55.0 


ToUl l°3-2 

The  conferees  recognize  that  approimate- 
ly  $56,900,000  in  fiscal  year  1984  appropria- 
tions will  be  used  to  repackage  the  ALR756 
radar  warning  receiver  so  that  a  competition 
between  ALR-56M  and  ALR-74  may  be-con- 
ducted  in  the  future. 

ELECTRONIC  COUNTER  MEASURE  'ECM I 
EQUIPMENT 

The  conferees  have  agreed  to  substantial 
funding  reductions  in  the  Airborne  Self  Pro- 
tection Jammer  (ASPJ).  ALQ-119/184  pod, 
ALQ-131  pod.  and  ALR-74  radar  wammg 
reciever    requipment    due    to    inability    to 
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achieve  production  objectives.  The  budgets 
for  these  items  were  based  on  overly  opti- 
mistic assessments  of  production  capability 
in  order  to  capitalize  on  emerging  technol- 
ogies. The  conferees  understand  the  need  to 
counter   the   emerging   threat,    but    future 


support  for  ECM  programs  will  be  contin- 
gent upon  production  feasibility.  Conse- 
quently, the  Air  Force  should  realign  iU 
planning  to  achieve  realistic  production 
schedules  for  this  equipment. 


December  19,  1985 

Missile  Procurement,  Air  Force 
The    conferees    agree    to    the    following 
amounts     for     Missile     Procurement.     Air 
Force: 


[In  Itnisjnds  o(  Mbrjl 


MISSIU  PROCUREMENT.  AIR  FORCE 
BAllSTIC  MISSUS 


STRATEGC  fWlKim  (M-X) 

fORO  MOOERMMTWI  MSSIlf  REPU«MENT  EOWMIENT  SIlttT  . 

rOTAL  BAllSTIC  MlSSIliS 


OTHER  MSSKB 


STRATEGC  AM  LAUNCH  CRUISE  MISSIIE 

TACTICAl 

AMI-7F/M  SPARROW 

AW-St/M  SneHMHER 

ACM-BO  POWERED  G8U-15 

AGM-65D  MAVEBICH         , 

AGM-MA  HAW 

RAPIER      


AMRAAM  (AP-CY) 

(PTTRANSfER).. 
GRO  UWNCH  CRUISE  MBSU 


>       GRO  UUMCH  CRUISE  MBSU  (AP-CY)-. 

TARGO  DRONES  TARGH  DRONES 

TACTICAl  DRONES 

INOUSTRIAl  FAOimES     

MISSUE  REPUaMENT  EOUIPMENT-riCr.- 
CUSSIflED  PROGRAM  


TOTAL  OTHER  MISSUS 


MmnCATDI  OF  IN-SERVICE  MISSUS 


ClASS  IV  CUSS  l» 

CUSS  V  LG«-30f/G  MNWTEMAN  ll/RI _ 

UPDATE 

AGM-IMHARM  

UPOAHD  AlCM  

GRO  LAUNCH  CRUISE  MISSIIE  UfOATt       _ 

TOTAL  MOnfCATION  Of  IN-SERVICE  MISSUS 

MISSILE  SPARES  PIUS  REPAIR  PARTS  SPARES  AND  REPAIR  PARTS 


OTHER  SUPPORT 


SPACE  PROGRAMS 

SPACEBORNE  EQUIP  (COMSEC).. 

GlOSAl  POSITIONING  (MYP)  

SPAa  LAUNCH  SUPPORT 


DEF  METEOROlOGICAl  SAT  PROG  (MYP).. 

DEFENSE  SUPPORT  PROGRAM 


DEFENSE  SAniLITE  COMM  SYSTEM  (MYP)  

DEFENSE  SATEIUTE  COMM  SYSTEM  (MYP)  (AMY).- 

Af  SATELLITE  OOMM  SYSTEM 

SPACE  DEFENSE  SYSTEM      „ 

SPACE  DEFENSE  SYSTEM  (AP-CT) 

SPAQ  BOOSTERS      ;.._ 

SPACE  BOOSTERS  (AP-CY) _... 

SPACE  SHUTTU. _ 


SPEQAl  PROGRAMS 
OTHER  PROGRAMS 
FOREST  GREEN 
IONO$(MYP) 
SPECIAL  PKOUMS 


SPECMl  PMIGRAK  (PY  IMNSra) .. 

SPEOAl  UPOAH  PROGRAMS _.. 


TOTAL.  OTHER  SUPPORT     

GENERAL  REDUCTION,  PY  TRANSFER. 

(PY  TRANSFER  „ 

INFLATION  REESTIMAHS  FOR  FYM 

INfUTOt  PREMIUM,  FY86  

PRHR  YEAR  PROGRAM  SAVINGS 

(PY  TRANSfER)       _.. 

FYU  INFUTHN  FAIRNESS  AOJISIWir.. 
(PY  TRANSFER)       


TOTAL.  MISSIIE  PROCUREMENT,  AIR  FORCE 
TRANSfER  FROM  OTHER  ACCOUNTS 


TOTAL  FUNDING  AVAILABLE 


Budpl 


3.037.210 
K,701 


33.440 


92,749 
13.540 

3.000 
16.491 
8.707 


134.494 


539.251 


36.346 
197.391 
295.999 
53.979 
131.282 
135.506 
13.660 
34.314 
13.016 
14.900 
126.894 

mn 

170.024 

4.749 

45.835 

1.915.800 


887.376 


Houst 


Smte 


1.746.000 
66.701 


1.746.000 
66.701 


3.123.981         1.812.701 


1.812.701 


33.440 


33.440 


2.895.746         2.218.857 


2.488.146 


92.749 
8.440 

3.000 
16.498 
8.707 


90.800 
83.540 

3.000 
16.498 
8.707 


129.394 


202.545 


461.170 


465.258 


36.346 
197.398 
260.999 

53.979 
131.282 
135.506 

13.660 

34.384 


U94 

114.000 
22.073 

170.024 

4.749 

45.835 

1,661,600 

(1.0001 

927.476 


36.346 
197.398 
260.999 

43,379 
131.282 
135.506 

13.660 

34.384 


80.000 
46.894 
22,073 


4.749 

45.835 

1,885.200 

927.476 


4.169.221        3.816.205 


3.850.181 


-4.000 

(-4.000) 

-13.000 

-  227.800 

-35.000 

(35.000) 

-115.000 

(115.000) 


10.862.700 


8.D43.S27 
(155.000) 


Conlercna 


1.746.000 
66.701 


1.812.701 


33.440 


82.300 

70.400 

82.300 

82,300 

43.300 

81,300 

81.300 

81.300 

48.500 

20.000 

20.000 

20.000 

488.989 

430.889 

393.989 

430.889 

470.107 

438.107 

448.407 

438.107 

7.581 

3.581 

7.581 

7.581 

366.489 

149989 

149  989 

6S.900  .. . 

30000 

59  400 

(29.400) 
534.093 

544.093 

534.093 

534.093 

9.772 

9.772 

9.772 

9.772 

35.898 

35.898 

35.898 

35.898 

12.926 

12.926 

12.926 

12.926 

14.451 

14.451 

14.451 

14.451 

6C3.000 

533.000 

633.000 

505.900 

2.417.046 


90.800 
43.440 

3.000 
16.498 
8.707 


162.445 


461.170 


36.346 
197,398 
260,999 

43.379 
131.282 
135.506 

13.660 

34.384 


80.000 
46.894 
22,073 


4.749 

45835 

1.834.900 

927!476 


3.814.881 


>i3.0M        -nm 

-227J0I 

-3$.00C    

(35.000)   

-115.000 

8.770.831  8312.442 

(64.400)     


10.862.700        8.198.527 


8.835.231 


8.312.442 
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PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $82,800,000  in 
prior  year  savings  in  Air  Force  Missile  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  Availabil- 
ity of  Unobligated  Balances." 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE 

The  conferees  agree  lo  provide 
$149,989,000  for  Advanced  Medium  Range 
Air-toAir  Missile  (AMRAAM)  and 
$59,400,000  for  AMRAAM  Advance  Procure- 
ment as  proposed  by  the  Senate. 

MINUTEMAN  Il/III 

The  conferees  agree  to  provide  $43,400,000 
for  Minuteman  II/III  modifications.  This  is 
an  increase  of  $35,000,000  over  the  House  al- 


lowance to  extend  the  Minuteman  Extended 
Survivable  Power  (MESP)  program  starting 
in  1986.  No  funds  are  provided  for  lead  acid 
batteries. 

COMPLEMENTARY  EXPENDABLE  LAUNCH 
VEHICLES 

The  conferees  agree  to  funding  levels  and 
distributions  proposed  by  the  Senate.  This 
includes  $80,000,000  for  procurement  of  1 
fully  funded  Complementary  Expendable 
Launch  Vehicle  and  $46,894,000  in  advance 
procurement  for  1987. 

The  conferees  agree  that  the  CELV  pro- 
gram of  no  more  than  10  Titan  34D7s  shall 
be  fully  funded  but  may  be  executed  as  a 
multi-year  procurement  if  proposed  to  and 
approved  by  Congress. 


The  conferees  further  agree  that  the  Air 
Force  should  include  a  program  profile  and 
description  with  its  multi-year  justification 
to  both  the  House  and  Senate  Defense  Ap- 
propriations SulKommittees  and  that  it 
should  incorporate  the  policy  guidance  pro- 
vided in  the  House  report  to  this  bill  to  in- 
clude holding  four  CELVs  in  reserve,  and 
the  Senate  language  in  the  report  accompa- 
nying the  Continuing  Resolution  (S.  Rpt. 
99-210).  Contract  restructuring  should  ex- 
plicitly accommodate,  using  priced  contract 
options,  the  requirement  of  holding  four 
CELVs  in  reserve. 

Other  Procurement.  Air  Forci: 

The    conferees    agree    to    the    following 
amounU  for  Other  Procurement,  Air  Force: 


[In  thousands  ol  (Wlars) 


OTHER  PROCURWtNT.  AIR  fORCE 
MUNITIONS  AND  ASSOCIATED  EQUIPMENT 


ROCHETS  AND  LAUNCHERS 
?  n  INCH  ROCKET  MOTOR 

GIR- 18  MISSILE  SIMUUTOR      . — 

ROCHET  TRAINING  35MM 

ITEMS  LESS  THAN  5900,000     ^■ 

CARIRIOCES  (THOUSANDS) 

9  MM  PARABEILUM    ,. 

5  %  MM  •-•■ 

ZO  MM  TRAINING  

30  MM  TRAINING 

30  MM  API  

30  MM  API  (PV  TRANS(ER) 

40  MM  TP  GRENADES  

40  MM  HE  GRENADES 

CART  CHAEF  RR-i;0 

CART  CHAFF,  RR  136 

SIGNAL  M»-4  MOD  3  .. — 

MXU  4A  A  ENGINE  STARTER 

CART  IMP  3000  FT,'LBS         

ITEMS  LESS  THAN  5900,000 

B0M6S 

MK-82  INERT/BOU-50 

DURANDAL 

TIMER  ACTUATOR  FIN  FUZE     ... 

BSU-49  INFLATABLE  RETAROCR, 

BSU  SO  INFLATABLE  REIAROtR 

BOMB  2000  LB  HIGH  EXPLOSIVE 

CLUSTER  BOMB  MR-20  (ROCKtYE) 

LASER  BOMB  GUIDANCE  KIT   , . 

GBU-15 

BOMB  PRACTICE  25  POUND 

BOMB  PRACTICE  BDU-38    

BOMB,  PSACTICE  MH-106 

MK  84  BOMB-EMPTY      

CBU-89  (TMD/GATOR) 

CBU-S;  (COMBINED  EFFECTS  MUNITIOII) 

BIGEYE 

ITEMS  LESS  THAN  5900.000  ,.. 
TARGETS 

AERIAL  TOW  TARGET 

ITEMS  LESS  THAN  5900,000... 
OTHER  ITEMS 

FLARE  IRM)U-7B 

FLARE,  PARA,  LUU-IB -•• 

FURE,  IR  MIU-2  — 

M-206  CARTRIDGE  FLARE 


SIGNAL  SMOKE/ILLUM  MK-6      

SIGNAL  SMOKE  AND  ILLUMINATING.,. 

MC  3468  RETARD  DEVICE 

RAPID  MUNITIONS  ASSEMBLY 

SPARES  AND  REPAIR  PARTS 

MODIFICATIONS  

ITEMS  LESS  THAN  S90O.00O 

FU«S 

FMU-130  

FMU-112/FMU-139 

ITEMS  LESS  THAN  J9O0.0OO      

OTHER  WEAPONS 

M-203  GRENADE  LAUNCHER 

MACHINE  GUN,  1  62MM,  M-60 

GAU-b  MACHINE  GUN 


40MM  MACHINE  GUN,  MK-H... 

9MM  HANDGUN  

WAR  RESERVE  MUNITIONS 


Budget 


Scute 


Confefcnce 


?2.276  22.276  22.276  22.276 

1987  1,987  1.9J7  1.987 

1692  1.692  1.692  1,692 

4.601  «.601  4.601  4.601 

1178  1.178  1.178  1.178 

1,522  4.522  4.522  4.522 

1,530  1.530  1.530  1.530 

100.425  88.625  91.625  «S,625 

30613  19,813  30.613  30*13 

(10,800)   

3.533  3,533  3,533  3.533 

16.613  16.613  16.613  16.613 

17  823  17.823  17,823  17.823 

546  546  546  546 

1681  1,681  1,681  l.Ml 

4  972  4,972  4.972  4.972 

4281  3,181  3.181  3.181 

8'.650  8,650  8.650  8,650 

13  386  13.386  13.386  13,386 

94',502  86.602  68.000  80.600 

1.963  „■„, 

34  703  31.233  34.703  31.233 

10  231  10.231  10.231  10.231 

34056  31.856  31,856  31.856 

4397  4.397  4.397  4,397 

103.677 ,^^ 

127194  37.902  106.700  85,000 

20  W2  20,892  20.892  20.892 

5421  5.421  5.421  5.421 

1303  1.303  1.303  1.303 

6810  6.810  6.810  6.810 

202015  172.015  172.015  172.015 

552934  330.534  552.934  400.000 

22115  22.115    

1531  1.531  1.531  1.531 

8398  6.798  6.798  6.798 

292  292  292  292 

13346  13.346  13.346  13.346 

1401  1.401  1.401  1.401 

3,109  3,109  3,109  3.109 

1445  1.M5  1.445  1.445 

1.959  US9  1.959  1.959 

2.450  2.4S0  2.450  .450 

U7»  \xn  \xn  \m 

M25  2J25  W  2,825 

iiAl  7.147  7.147  7,147 

07  617  617  687 

21.334  19.034  19J)34  \iS» 


8,427  ., 
61.725 
IH 

771 
3,764 
U67 
4,221 

6,776 


41,726 
184 

m 

3.;t4 
1X7 
451 

6,776 


41,725 
1(4 

771 
3.7(4 
1367 
4i21 

6.776 
50.000 


41.725 
184 

771 
3.764 
U67 
4.221 

6.776 
40.000 
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[In  INmsms  0)  (Wl«s| 


Bwtpt 


House 


TOTAl..  MUNITIONS  AND  ASSXIAUO  (OUPIKNI 


P«SSENG(R  CMMVING  VEHCIES: 

S(DMI.  4  OR  4  «  ? 

STATION  WAGON.  4x2 

BUS  28  PASStNCa. _.., 

BUS,  INTfRCirr     

BUS,  44  PASStNG£» 

AMBUlANCf.  BUS  

CAOGO  *  UTHITY  VEMOfS^ 


VtHICUUU)  (OUIPMENT 


TWO.  SIAK/PWTfOWl 

reuOI.  CAIKa-UTIllTY.  *,!.  4x4 

TIIUCIl.  CAMO-UmiTY,  V,^.  4xJ..... 

TDUCX,  PICKUP,  y.T,  4x2 _. 

TRUCK,  PICKUP  COMPAQ „ 

mUCX.  HUITI-STOP  I  TON  4x2._ 

mUCX,  PAWL  4x2 

SHOP  VAN  4  <  4  

TIIUCX.  CAWIYAll _. 

COMKaCM.  UTUTY  CARGO  VtHKU... 

IRUCIl.CAIK0.2V4T,  6x6.  14-35 

TRUCX.  CMKO  5T  IR-923.  •1-925 

StW-TlWlER,  20T  _ 

HKH  WemTY  VtHOi  (HYP)   _. 

TRUCK  TRACTOR  5T  M-932  (l«VP)..._ 

TRUCK.  TRACTOR,  (MR  5T  

TRUCK.  WlfCWR  


TRUCK.  INRfCKER  5T  W36  (HYP).. 

TRUCK.  DUMP  5  TON        _. 

TRUCK.  UTILITY  

ITtMS  lESS  THAN  {900.000 

SPECIAL  PURPOSE  VEHCUS: 

TRUCK.  MAINT.  4x2 _.. 

TRUCK.  MAINT.  4x4       

TRUCK.  IWMT.  W-REACH 

TRUCK.  niEPMONC  IMMniMin.„. 

TRUCK.  TANK.  1200  GAL     

TRUCK.  TANK  FUEL  R-9     

TRUCK.  TANK.  FUEL  "-49 

TRUCK.  TANK.  IK)  NIT.  C-5 

TRACTOR.  A/C  TO*.  IIB-4 

TRACTOR.  TOW.  fUCHTllNE 


TRACTOR.  WHEELED.  INOUSTRIAl 

maw.  0O2ER  

VEHKIE.  LAW  ENFORaMENT   _ 

TRUCK.  OEMtNERAL  WATEl.  VM  GUL., 

TRUCK.  Ht  un  C5 

TRUCK.  W  un  31 

TRUCK.  HI  un.  ST _......... 

TRUCK.  REFUSE 

TRUCK.  HYDRANT  FUB. 

TRAILER.  WATER  MI4S 

TRAttER.  FUEL  AlB 


SEMI  TIAUR.  COMPRESSED  GRS ... 

StMl  TRAUR.  TANK  UDMN 

DOUY  Mg32 


TRACTOR.  WHEELED  W  DOK«.. 

ITEMS  LESS  THAN  $900.000 

FIRE  FIGHTING  EQUIPMENT 

TRUCK.  CRASH  P-4/P-1J , 

TRUCK.  CRASH  P- 15 

TRUaCMSHP-2 


TRUCK.  WATn  P-ll 

TRUCK.  PUHPO.  P-l 

TRUCK.  PUMPER  P-l? 
TRUCK.  CRASH  P-IO 
TRUCK.  CRASH  P-13/P- 20 


ITEMS  LESS  THAN  $900,000 
MATERIALS  HANOUNG  EQUIPMENT 

TRUCK.  F/L  4.000  LB  GfD/OED  144' 

TRUCK.  F/l  6000  LB 

TRUCK.  F/L  10.000  LB _. 

TRUCK.  F/L  LARGE  CAPACITY  tf 

TRUCK.  F/L  15000  LB       

LARGE  CAPACnY  LOADER 

25K  A/C  LOADER     _ 

TRACTOR.  WHSE.  4.000  LB 

CONTAINER.  Lm.  TRUCK     _... 

ITEMS  LESS  THAN  $900.000 _.. 

BASE  IMMTENANCE  SUPPORT 
LOADER.  SCOOP 
LOADER.  SCOOP,  W/BACXHOf 


DISTRIBUTOR,  WATER  1500  GALLON 
CLEANER.  RUNWAY/STREET 

ROUE R.  VBRAUNG 

TRUCK.  DUMP  22T 

GRADER.  ROAD.  MOTORUEO 

CRANE.  ;-5fl  TON 

EMAVATOR,  DED.  PI 


1.621.759        1.078.515 
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[In  thousands  of  dollars) 


Budsct 


House 


Senate 


Confetence 


IKATEUCMn      

SPARES  AND  REPAIR  PARTS... 

MODIFICATIONS 

ITEMS  ttSS  THAN  $900,000. 

UNDISTRIBUTED  REDUCTION 


TOTAL.  VEHICULAR  EQUIPtHENT 


aKIROHICS  AND  TELECOMMUNICATIONS  EQUIPMENT 


COMM  SECURITY  EQUIPMENT  (COMSEC); 

SPACE  SYSTEMS  (COMSEC)      

TEMPEST  EQUIPMENT 

TAC  SECURE  VOICE 

DCS  SECURE  VOICE  (COMStt) 

SECURE  DATA  

TRI  TAC  (COMSEC)  

SPARES  AND  REPAIR  PARTS 

MODIFICATIONS  (COMSEC) 

INTELLIGENCE  PROGRAMS 

INTELLIGENCE  DATA  HANDLING  SYS.. 

INTELLIGENCE  TRAINING  EQUIPMENT.. 

INTEUIGENCE  COMM  EQUIP       - 

COBRA  SHOE  

ITEMS  LESS  THAN  $900.000 

ELECTRONICS  PROGRAMS 

TRAFFIC  CONTROL/LANDING 


TACTiaL  AIR  CONTROL  SYS  IMPMM... 

TACAN  

WEATHER  08SERV/F0RCAST  

DEFENSE  SUPPORT  PROGllMI 

OTH-BRAOAR 

SACDIN - - 

SAC  COMMAND  AND  COKTROl  

CHEYENNE  MOUNTAIN  COMPLEX 


PAVE  PAWS/SLBM  WARNIKG  SYSTEIB 

BMEWS  M00ERNI2ATI0II .- 

SPACETRACR  

NAVSTAR  GPS  

USAFE  COMMAND/CONTROL  SYSTM 

PACAF  COMMAND/CONTROL         

DEFENSE  METEOROLOGICAL  SAT  PROG 

CARIBBEAN  BASIN  RADAR  NETWJRK    — - 

MARS/USAF-FAA  RADAR  UPGRADE 

TAC  SKINT  SUPPORT 

DIST  ERIV  WARNING  ROR/NORTH  WARNIW -. 

DIST  ERLV  WARNING  RDR,  NORTH  WARNHtG  (PY  TRANSFIR) ., 

TRANSPORT  GROUND  INTERCEPT  FACIL  

TR- 1  GROUND  STATIONS - 

AIR  BASE  SURVIVABILITY 

TEREC  GROUND  PROCESSOR - ~- 

IMAGERY  TRANS  

TACTICAL  WARNING  SYSTEMS  SUmm _.. - 

NORTH  ATIANTK:  DEFENSE  C3 


SPECIAL  COMM  ELECTRONICS  PROJECTS: 

AUTOMATC  DATA  PROCESSING  EQUIP  

WWMCCS  ADPf  

MAC  COMMAND  AND  CONTROL  SUPPORT.. 

GLCM  COMMUNICATIONS  

AIR  BASE  DEFENSE /AF  PHYS  SECURITY 

WEAPONS  STORAGE/SECURITY 

RANGE  IMPROVEMENTS        

HF  RADIO  CONSOLIDATION - 

RADAR  BOMB  SCORER 

PLSS  

C3  COUNTERMEASURtS 

SPACE  SHUmE 


BASE  LEVEL  DATA  AUTO  PROOMII... 

SATELLITE  CONTROL  FACILITY 

CONSTANT  WATCH 
CONSOUMTtD  SPACE  OPS  CENTER 


CMD  CtNTtR  PROCESSING/DISPIAY  SYS.... 

HAMMER  ACE  

SAMTO  TEST  RANGES  IW - - 

Ik:  HARDENING       

AIR  FORCE  COMMUNICATIONS: 

PROGRAM  698AJ      

INFORMATION  TRANSMISSION  SYSTEMS 

TELEPHONE  UCHANGE   

lOINT  TACTICAL  COMM  PROGRAM 

USREDCOM  

USCENTCOM 

AUTOMATED  TELECOMMUNICATIONS  PSG... 

TELETYPEWRITER  EQUIPMENT     

SATELLITE  TERMINALS - 

OCA  PROGRAMS 

WIDEBAND  SYSTEMS  UPGRADE 

MINIMUM  ESSENTIAL  EMER  COMM  NH..- 

OCS  SECURE  VOICE  EQUIPMENT    

ORGANIZATION  AND  BASE 

TACTICAL  C-E  EQUIPMENT 
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7,351 
12.076 

9,897 

9.998 

4,400 
16,598 
34,671 

8.858 

17.464 

74,605 
1,567 
4.056 
37.460 
390 
22,362 

170.528 
36.361 
13.320 
14.471 
52,508 

2,944 
105,173 

9.768 

9,100 
25.123 
21.388 

4.978 
64.904 
66.262 
15.924 
17.613 

2.552 

831 

32.144 

12.685 

1,965 
5,748 
52,926 
161,927 
2,971 
26.063 
19.114 
11,724 
65.071 

45.708 
14,385 
18,380 

17,946 
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64,605 

1,567 
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20,000 
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22,362 

148,028 

36.361 

13,320 

14.471 

52,508 
2.944 

90.173 
9.768 
9,100 

25,123 

21.388 
4.978 
47.904 
66.262 
15.924 
17.613 
2,552 
831 
22,144 
12.685 

1.965 
5,748 
52,926 
160,227 
2.971 
26,063 
19,114 
11.724 
65,071 

45.708 
14,385 
18,380 
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13.320 
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90.173 

9.768 
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25.123 

21.388 

4.978 

47.904 

66.262 

15.924 

17.613 

2.552 

831 

22,144 

12,685 

1,965 
5.748 
52,926 
160,227 
2,971 
26.063 
19,114 
11.724 
65,071 

45.708 
14,385 
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17.613 

2.552 

831 

22.144 

12.685 

l.%5 
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52.926 
160.227 
2.971 
26,063 
19.114 
11.724 
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14,385 
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The  cxMiferecs  recognize  S347.476.000  in 
prior  ye*r  savings  in  Air  Port*  Other  Pro- 
curetnenL  The  sources  mnd  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 


SOIOI  AFI 

The  conferees  agree  to  House  bill  lan- 
guage requiring  component  breakout  of  the 
depleted  uranium  penetrator  for  30mm 
armor  piercing  ammunitton. 


oomiim)  KmcTs  Mumnoii 
The  conferees  are  in  agreement  that  com- 
petition for  CEM  proCTirement  shall  be  con- 
tinued in  fiscal  year  1986  with  the  funding 
provided. 


,J3AJ»AVAVq03Tc^a 


December  19,  1985 

MAS  USAr/r*A  HADAB  TTTCKADE 

The  conferees  agree  to  the  House  allow- 
ance of  $2,798,000  for  the  joint  USAP/PAA 
minimally  attended  radar  upgrade  due  to 
contract  award  schedule  delay  beyond  the 
current  fiscal  year.  The  Air  Force  is  request- 
ed to  report  to  the  Appropriations  Commit- 
tees by  March  1.  19M,  on  the  requirements 
for  the  upgrade,  revised  acquisition  plans, 
and  an  assessment  of  future  program 
growth  potential.  The  report  should  include 
an  estimate  of  total  program  cost  and  a 
comparison  of  the  life  cycle  of  unattended 
versus  minimally  attended  radar  sites. 
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AUTOMATIC  DATA  PBOCEBSMC  tWilFUMMt 

The  conferees  agree  to  pn»vide 
$163  128.000.  which  includes  reductions  of 
$1,400,000  in  the  "MAJCOM  link"  and 
$8,000,000  in  the  Air  Staff  "Improved  Serv- 
ice Program".  No  funds  in  any  Air  Force  ap- 
propriation should  be  obligated  on  the  Im- 
proved Service  Program  or  other  Air  Staff 
office  automation  untU  the  Secretary  of  the 
Air  Force  has  approved  an  Air  Staff  auto- 
mation master  plan  which  addrenes  re- 
quirements and  funding  for  each  major  Air 
Staff  organization. 


■orrHBAST  aacioMAi,  comnmicATioas 


The  conferees  agree  that  no  fuivls  are 
provided  In  this  bill  for  construction  at 
Hawley.  Ifassacbusetts.  or  other  locations 
on  privately  owned  land,  of  the  Northeast 
Regional  Communications  Center.  The  con- 
ferees also  agree  that  if  further  consider- 
ation is  given  to  construct  such  a  facility 
only  land  presently  owned  by  the  Federal 
Government  should  be  considered  as  sitea. 
NATIOHAL  GUAED  AMD  Reszbvk  EauiTMurT 
The  conferees  agree  to  the  following 
amounU  for  Reserve  and  National  Guard: 
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AUrr  ■ATIOIIAL  CUABB 

The  conierees  agree  to  provide  language 
to  the  bill  enabling  the  use  of  $40,000,000 
provided  to  the  Army  National  Guard  for 
minor  projects  to  facilitate  deUvery,  storage, 
training  and  maintenance  of  National 
Guard  equipment  as  proposed  by  the 
Senate.  The  conferees  added  bill  language 
providing  that  the  proposed  proJecU  are 
subject  to  authorization- 


*n  MATIO«AL  CDAKO 

The  conferees  agree  to  provide  $75,000,000 
for  procurwnent  of  miscellaneous  equip- 
ment for  the  Air  Natltmal  Guard.  Of  the 
amount  authorized  and  appropriated  for  the 
Air  National  Guard,  $25,000,000  ahaU  be 
used  for  an  Air  Combat  Maneuvering 
System  as  identified  to  the  Senate  report. 

C-lSl  IIOBinCATIOIlS 

The  conferees  agree  to  provide  $12,000,000 
to  modify  3  C-131  aircraft  in  fiscal  year 
IMS.  The  flwal  year  1985  funds  are  now 


available  for  transfer,  as  iitdicated  else- 
where to  this  report.  The  conferees  also 
agree  to  the  Senate  conditions  for  modifica- 
Uon  of  C-131  aircraft  for  the  Air  NaUonal 
Guard.  These  three  aircraft  are  to  be  as- 
rigned  to  unit*  to  the  states  of  South  CaroU- 
na,  lmf*f"*  and  Oregon. 

Paocnanmrr,  DimnB  Acmcias 
The    conferees    agree    to    the    foUowing 
amounto  for  Procurement.  Defense  Aga>- 
cies: 
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[In  tlwuunds  of  Maisj 


mCUMIKNT.  DCFENSt  AGENQES 


IMJ(M  EQUMKNT  OSO  MAJOR  EQUIMKNT  OSO/WHS 
MAJOR  EOUIPMENr  OfW 

VEHCIES  

OTHER  CAPIIAl  EOUIPMENI 

MAJOR  EOUIPMENI  OCA 

*WMCCS  AW  SYSTEMS  

DEFENSE  SWITCHING  NETVKORK       

lltMS  USS  THAU  $900  000  EACH 

MAJOR  EQUmKNT  DIA 

MATERtAlS  HANOIINC  EQUrPMENT   

VEHiaES  


MECHANIZED  MATERIALS  HANDLING  SDl... 

AOP  EQUIPMENT  

TfUCDBMUNICATIONS  EQUIPMENT 

OTWR  MAJOR  EQUIPMENT    

MAJOR  EQUPIKNT  DMA 

AW  EQWPMtNT  

VEHICLES  

OTHER  CAPITAL  EQUIPMENT 

Af  PHASE  IV  COMPUTER     :. 

PASS  REPlACfMENT  

MAXIR  EQUIPMENT 
VEHICLES 
OTHER  OS  EQUIPMfW 


DIS 


MAJOR  EQUIPMENT  USUHS  ITEMS  LESS  THAN  S900000  EACH 
MAJOR  EQUIPMENT  OCAA  ITEMS  LESS  THAN  S900  000  EACH 

MAJOR  EQUIPMENT  OAVA  ITEMS  LESS  THAN  S900.000  EACN 

MAIOI  EOWWNT  DC  ITEMS  LESS  THAN  $900,000  EACH 

CUSSIflfD  PROGRAMS  _.. 

NON-CtNTRAlLY  MANAGED  ITEMS 

INFLATION  REESTIMATES  FOR  FYlt 

PRIOR  YEAR  INFLATION  SAVINGS 

(Py  TRANSFER!  


TOTAL  PROCUREMENT  DEFENSE  AGENOfS.. 
TRANSFER  FROM  OTHER  ACCOUNTS     


TOTAL  FUNDING  AVAILABLE 


SudiM 


SI.439 
2a 

UJ2t 
10J31 

mn 

13.(34 

ijn 

l(.43l 

74.602 
11.014 
6.780 

16.767 

342 

26.639 

4.1H 

tm 


59.431 

m 
vm 

14J2t 
10J31 
43.676 

1(U34 

\>n 

16.431 

74.602 
11.014 
6.710 

16.767 
342 

26.639 
4.1M 
2.f<3 


1.686  1.6M 

sm 

743  743 

7.511  TjH 

461  481 

45  <S 

1.071,177  886.846 

10.000 

-1.000 

-36.000 

(36.000) 

1.391.900  1.181.869 

(36.000) 

1.391.900  1.217.869 


Scute 


59.439 

2?0 
5.590 


Contefcncc 


51439 

220 
5.590 


14.929  14J29 

10.931  10J31 

35.776  43.676 

10.634  10.634 

1.970  1.970 

16.431  16.431 

54.602  54.602 

11.014  11,014 

6.780  6.780 

16.767  16.767 

342  342 

26.639  26.639 

4.1(4  4.1(4 

im  im 

\m  \m 

SJ90  sjm 

743  743 

7.599  7.599 

481  481 

45  45 

1,159,791  991.717 

10.000  10.000 

-1.000  -1.000 

-36.000  

(36.000)  

1.426.914  1.302.740 

(36.000)  

1.462.914  1.302.740 


PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $36,000,000  in 
prior  year  savings  in  Defense  Agencies  Pro- 
curement. The  sources  and  uses  of  these 
savings  are  identified  in  this  Statement  of 
the  Managers  under  the  heading  "Availabil- 
ity of  Unobligated  Balances." 

OCA  CINC  INITIATIVES 

The  conferees  agree  to  restore  the  Senate 
reduction  of  $7,900,000  for  the  Defense 
Communications  Agency  CINC  Initiatives 
program.  The  conferees  understand  there 
are  a  number  of  critical  requirements  that 


necessitate  funding  in  fiscal  year  1986.  The 
conferees  direct  the  Department  of  Defense 
to  budget  for  these  procurement  and  oper- 
ations requirements  in  the  appropriate  serv- 
ice requests  in  fiscal  year  1987  rather  than 
budget  for  them  in  this  account  and  as  a 
contingency  fund. 

Defense  Production  Act  Purchases 
The      conference      agreement      provides 
$31,000,000  as  proposed  by  the  Senate. 


NATO  Cooperative  Defense  Programs 
The  conferees  agree  to  provide  $15,000,000 
for  the  acquisition  of  point  air  defense  of 
United  States  air  bases  and  other  critical 
United  States  military  facilities  in  Italy  as 
proposed  by  the  Senate  in  the  Continuing 
Resolution  (H.J.  Res.  465).  Enabling  bill  lan- 
guage has  been  added. 

TITLE  IV-RESEARCH,  DEVELOPMENT, 
TEST  AND  EVALUATION 
The    conferees    agree    to    the    following 
amounts   for   the   Research.   Development. 
Test  and  Evaluation  accounts: 


[In  tlmsKids  a<  datos] 


Budpl 


House 


Seiute 


Confetence 


IKCAPITUIATION 


TOTAL  ROTE,  ARMY 

TRANSFER  FROM  OTHER  ACCOUmS.. 
TOTAl.  ROTE,  NAVY 


TRANSftR  FROM  OTHER  ACCOUMS 

TOTAl.  ROTE.  AM  fORQ  

TRAdSfER  FROM  OTHER  ACCOUNTS 

TOTAL  ROTE.  DEFENSE  AGENCIES  

TRANSfER  FROM  OTHER  ACCOUFTIS 

TOTAl.  ROn  DIRtCTOR  Of  TEST  AND  EVALUATIOII... 


TOTAL  ROTE 

TRANSFER  FROM  OTHER  ACCOUNTS.. 


5.279.900 
ii!264!300 
11578.500 


7.053.900 


103.500 


39J90.100 


4.436.475 
(110.530) 
9.462.631 
(271.496) 
13,217,177 
(359.000) 
5.943.038 
(179.112) 
93.500 


33.152.821 

(920.138) 


TOTAl  FUNDING  AVAILA8U 39.280.100       34.072.959 


4,841,169  4,798,172 
(265.000) 

10.104.594  10.065.239 

(183.000)  

13.861,113  13.718.208 

(256,000)  

7,033.745  6.637.386 

(51.000)  

143.500  118.500 

35.984.121  35.337,505 

(755.000)  

36,739.121  35.337.505 


The  conferees  agree  to  the  following  lan- 
guage: 

independent  research  and  development  bid 

AND  proposal 

The  conferees  agree  with  the  House  pro- 
posal that  the  ceiling  for  fiscal  year  1986  for 
Independent  Research  and  Development 
(IR&D)  and  Bid  and  Proposal  (B&P)  be  set 


at  $5,200,000,000.  The  conferees  agree  that 
an  independent  review  of  the  IR&D/B&P 
program  is  required,  as  proposed  by  the 
House,  particularly  in  light  of  recent  allega- 
tions of  improper  charges  to  IR&D  and 
B&P  accounts  by  a  major  contractor. 


NATO  COOPERATIVE  R&D 

The  conferees  agree  to  provide 
$125,000,000  for  NATO  Cooperative  R&D 
and  Testing  programs.  instead  of 
$250,000,000  as  proposed  by  the  Senate  and 
no  funds  as  proposed  by  the  House.  These 
funds  are  to  be  equally  divided  among  the 
Army;  Navy;  Air  Force:  Defense  Agencies; 
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and  Director.  Test  and  Evaluation.  Defense, 
RDT&E  accounts. 

The  conferees  note  that  the  fiscal  year 
1986  Defense  Authorization  Act  provided 
for  a  total  of  $250,000,000  in  general  author- 
ization for  this  initiative.  The  conferees  ex- 
press their  support  for  this  important  R&u 
program,  and  hope  that  it  provides  the  basis 
for  increased  standardization  and  mteroper- 
ability  between  the  U.S.  and  our  NATO 
allies  in  the  field  of  armaments  develop- 
ment and  acquisition. 

The  Department  of  Defense  should  report 
back  to  the  Committees  on  Appropriations 


of  the  House  and  Senate  on  the  programs 
and  projects  initiated  with  the  $125,000,000 
fiscal  year  1986  appropriation  for  NATO  Co- 
operative R&D.  Should  the  Department  of 
Defeiuse  require  additional  funds,  not  to 
exceed  the  authorized  amount,  for  this 
effort  in  fiscal  year  1986.  a  prior  approval 
reprogramraing  request  must  be  submitted. 

MANAGEMENT  OF  MEDICAL  R*D 

The  conferees  endorse  the  language  of 
House  Report  99-332.  page  285,  regarding 
Management  of  Medical  R&D.  The  confer- 
ees direct  that  management  responsibility 
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for  Infectious  Disease  and  Combat  Casualty 
Care  be  returned  to  USDR&E.  effective  Im- 
mediately, with  the  sole  exception  that 
management  responsibility  for  research  on 
acquired  immune  deficiency  syndrome  shall 
lie  with  the  Assistant  Secretary  for  Health 
Affairs. 

Research,  Developmemt.  Test  and 
Evaluation,  Army 
The    conferees    agree    to    the    following 
amounts  for  Research,  Development,  Test 
and  Evaluation,  Army: 


[In  tliousands  of  (Wtafs) 


Budget 


House 


Senile 


Conterencc 


MSfARCH  DEVELOPMENT  TEST  AND  EVM  tm 


Tectindow  Base  

IN  HOUSE  LAB  INDEPENDENT  RESEARCH 
DEFENSE  RESEARCH  SCIENCES 
UNIVERSITY  RESEARCH  INITIATIVES 
MATERIALS 

ATMOSPHERIC  INVESTIGATIONS 
NUCLEAR  WEAPONS  EFfECIS/fLUIDCS 
AIRCRAn  WEAPONS  TECHNOLOGY 
AIRCRAH  AVIONICS  TECHNOLOGY 
AERONAUTICAL  lECHNOLOGY 

AIRDROP  TECHNOIOGY   

MISSILE  TECHNOLOGY       

LASER  WEAPON  TECHNOLKY 


TANK  AND  AUTOMOTIVE  TECHNOLOGY 

SMALL  CAL  AND  (IRE  CNTRL  TECHNOLOGY 

BALLISTICS  TECHNOLOGY 

CHEMICAL  AND  SMOKE  MUNITIONS 

JOINT  SERVICE  SMALL  ARMS  PROGRAM  (BSAP) 

COMMUNICATIONS  TECH 

COMBAT  SURVEILl  TARGET  ACQUIS  4  IDIHT 

MIL  ENVIRONMENTAL  CRITERIA  DEV 

ELECTRICAL  AND  ELECTRONIC  DEVIttS 

CHEM  BIOLOGICAL  DIE /GEN  INVEST 

MAPPING-GEODESY 

NIGHT  VISION  INVESTIGATIONS 

HUMAN  FACTORS  ENG  SYS  DEV 

HUMAN  PERFORMANCE  EFFECT/SIMUUTWI 

NIOBIIITY  AND  WEAPONS  EFFECTS  TECH 

ENVIRONMENTAL  QUALITY  TECH 

MANPOWER/PERSONNEL/TRAINING 

CLOTHING  F3UIP  AND  SHELTER  TECH.. 

IT  SVC  FOOD  SYS  TECH 

COMPUTER  AND  INFORMATION  SOENCE 

MONSYSTEMS  TRAINING  DEVICES  TECH  (HSIO) 

COLD  REGIONS  ENGINEERING  TECHNOLOGY 

MILITARY  FACILITIES  ENGINEERING  TECHNOIOGY 

MOBILITY  EQUIPMENT  TECHNOLOGY 

MED  DEFENSE  AGAINST  CHEM  AGENTS 

TCIICAL  ADP  TECH 

MUTARY  DISEASE  HAZARDS  TECH 

COWAI  CASUALTY  CARE  TECH 

COMBAT  MAXILLOFACIAL  INIURY 

SYSTEMS  HEALTH  HAZARD  PREVENT  TECH, 

ENERGY  TECH  APPl  FOR  MILITARY  FAOl. 

CLASSIFIED  PROGRAMS 

TOTAl.  TECHNOIOGY  BASE 

"^'^MaISn^S'rES  AOVANaO  DEVELOPMENT 
FUELS  AND  LUBRICANTS  ADVANCED  DEVELOPtttNT 

AIRCRAn  POWER  PLANTS  AND  PROPULSKm 

AIRCRAn  WEAPONS 
AIRCRAH  AVIONICS  EQUIPMENT 
ROATRY  WING  CONTROLS/ROTORS/STRUCTURES, 
SYNTHETIC  FLIGHT  SIMUUTORS  DEVELOPMENT. 
AIRDROP  ADVANCEMENT  ^^ 

NOE  AVIATION  AND  NAVIGATION  EQUlHttNT 
TERMINALLY  GUIDED  PROJECTILES 
MSL/ROCHET  COMPONENTS 
BAnLEFIELD  ENVIRONMENT  SIMULATION 
ARMY  DEVEL  t  EMPLOYMENT  ACTIVITY  ADEA 
ADVANCED  LAND  MOB  SYSTEMS  CONaPTS  . 
LANDMINE  WARFARE/BARRIER  OCV         __^. 
JOINT  SERVICE  SMALL  ARMS  PROGRAM  (JSS*P) 

COMBAT  VEHCLE  PROPULSION  SYS 

CMBT  VEH  TURRET  AND  CHASSIS  SYBSVS 
COMBAT  VEHICLE  ARMOR/ANTI  ARMOR 
AOV  PROPULSION/LAUNCH  SYS  FOR  MUN 
AMMUNITION  LOGISTICS  __■■■■ 

NIGHT  VISION  ADVANCED  OEVElDPIttllT. 


51-059  0-R7-15(Pt.  27i 
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[In  llnisaids  it  iMUrsI 


T«  cm  COMMO  t  COMFUHR  (C4)  MTEGMTN 

■Ml«l««  Me  KXSOWKL  

ENSWEIMK  SVSniB  .      _ 

HUMW  FACrORS  ENGMf  EIIMG  AmOtinS 
MWWI FAOOH  IN  THG/OPtR  EFFta      ...  .    _ 

»ov  EacmoMc  ofvos  ocv 

EOUCATKM«M)l 
TMMM  SaUATKM . 


FEST  mmmmm  i  omgnostc  EcumfNi  omi 

TECHMOl  VU.NEMHUIY  KOUCTKM 

OtmilTigKAIOl  COKCtPTS     

OOO  SOfmWK  INITIATIVES  (STMB) 

T«TIC*l  HOeOTC  SYSTEHS 


C8  KF/SM  NS  TECHtaOGY  DEMONSrUTOB 

EUCTHMC  wmm.  FEASieiimr  MVEiontm. 

KMSKTEMS  MEDCM.  tUntUL  DEVELOPMENT  . 
nCm  CHEM  DEFENSE  LIFE  SUFVORT  MAT 
lamCTIUl  AOP  TECHNOIOGV 
CLASSIFIED  PROGRAMS 


TOTAL.  ADVANCE  TECHWIOCY  BRtlOWfllT 


StfiMtc  Propaim 

KWRIDWIDE  MILITARY  CMOiCNT  SYS  INf  SIS 
CLASSIFIED  PROGRAMS 


TOTAL  STRATEGIC  PROGRAMS 


«  MOailTY  SUPWdt 

JOMT  SURVNABIIITY  MVESTIGAmB 


MMMCtD  ROTORCRAFT  TFCH  INHGRATOIAIB 
AMMOP  EOUniENT  SYSTEMS 

ANTI-TACTeAl  MKStU  (AIM)  

SURE  TO-SURf  MSL  ROCXH  SYS 

UKAPONS  AND  AMWMmON _ 

ADVANCED  ANTI  TAM  IKAnN  

lETHAl  CHEMCAl  MUNtTIONS  COHCfPTS.  _ 

UUKWME/BARRtER  SYS 

SMOKE  MUNITIONS  AND  MATERKL  CONCtPIS 

AUnuiRY/MORTAR  AMMO  DEVfLOnUNT 


TANK/FIGHTING  VEHCLE  AMMO  DEVElOnKlir  . 

HOeU  PROTECTED  GUN  PROGRAM. _ 

ELECTRK  POWER  SOURCQ 

PHYSKAlSEamTY 

WNTIfCATDN  FRIEND  OR  FOE  EOWP  OEVB..... 

AMCXAT  SURVIVA8IIITY  EQUIPMENT 


ARMY  DATA  OSTRHUTION  SYSTEM  (ADOS) 
EUO  MRFR  VUtNERABWTY/SUCEPTIBILIIY 
CKMKAl/M  DTECTION  WARM/SAMP  MAT  COKEnS. 

CMl  m  PROTECTIVE  MATERIEL  CONCEPTS 

REMOTELY  PIIOIED  VEHOiS/ORONES      

COMBAT  SUPPORT  EQUIPMENT      

COMBAT  MEDCAl  MAHRIAl 

SNKIE  CHANNEL  GR0/A8N  RAO«  S»SIS__ _ 

SttDIER  SUPPORT  SURVWA8IIITY _ 

DRUG  AND  VACONE  DEVELOPMENT  ._...      "" 

MEDCAl  DEFENSE  AGAINST  CHEM  WARFARE  __     _ 

COMBAT  SERVICE  SUPPORT  CONTROL  SYS 

AIRCRAn  IVEAPONS  

tm  MOBILITY  SUPPORT  EQUIPMENT __  '"Z 

ADVANCED  AnACK  HELICOPTtB  (AM-t4) 

ARKRAT  PROPULSION  SYSTEMS  

SYNTH€TC  aiGHT  TRAINING  SYSTEMS, . 

ARRMOP  EQUIP  DEVELOPMENT 

ARRK  HEUCOPHR  IMPROVEMENT  PROG 


ARKRAn  COMPONENT  MPROVEHOT  PROGMM.. 

snwa 

PAIRWr  (SAM-0) 

HELWRNC  MBSU-HEUFRi 

HELLFM  ON  SIACMUIM 

GRASS  BUDE 

OMSXM  AIR  DEFENSE  GUN 


JOMT  TAOICAL  MISSILE  SYSTEMARMV  (TTAOB^) .. 

»» ANTRY  SUPPORT  WEAPONS 

INfAimrf  SUPPORT  WEAPONS  (PY  TRANSFER)  __ 

MOBRJTY 

SMOKE  MUmONS  t  MATERIEL _. 

COUNIERMME  AND  BARRIERS 


[  AND  BARRIERS  (PY  TRANSFER). 

•  VEHaESYS  

i  WARFARE  

Ml  El  DEVELOPMENT  PROGRAM     ZZ^' 

«10  ARTRIERY  AMMUMnON. 

lOSMM  TANI  ARMRRItnOR 

COHH  ENGMCERMG  OIV 

IT  TAC  INTO  DBT  SYS  (JTKS) 
UNATTENDED  GROUND  SENSORS 


MODULAR  MTEGRATEO  COMM  AND  MMCMOI  SIS... 

RADaOGCAl.  DEFENSE  EQUIPMENT „ 

NKHT  VISION  DEViaS 


Butpt 


15.47; 
900 

/5.52I 
1.B77 
62.760 
30.622 
791 
11.077 
2IUI7 
2i.4M 

uxn 

10.157 
5.734 
UK. 

IIJ9I 

4.416 
20.693 

1.611 
3I.«1I 

am 

M4I 
2e.S77 

aju 

J.37J 

2.265 

6.657 
16.932 
31.019 
9S0 
12.672 

2.600 
17.506 
70.791 

7Jt3 

J.I4I 

16.151 
11.513 

am 

U13 


43.176 

154.105 
24.003 


15.411 
UM 

10.417 


i» 

62.590 
1.543 
10.716 
12.243 
2.940 

irni 

14.567 


Vaet 


11.472 
900 

IS.OOO 
1.177 

62.760 

30.622 
791 

61.077 

25.424 
11.672 
10.157 
5.734 


I1.HI 

4.416 
11.693 

1.611 
3Mlt 

ti.m 

1J41 

lun 
ajB 
isn 

2.265 
5.000 
16.932 
31.019 
9(0 
12.672 
2.600 

70.791 
7.163 
3.141 

vta 

16.151 
23.5(3 
S3J)7e 
UU 
2MN 

io.(n 


Sdute 


8.379 

900 

55.52! 

1.000 
62.760 
30.622 
791 
61.077 
20.387 
23.000 

8.672 
10.157 

5.734 


4.416 
18.693 

1.611 
3(.016 
22.791 
IS.1K 

MAI 

\%m 
ax 

SJ79 

2.265 

6.000 

16.932 

31.019 

910 

12.(72 

2.600 

17.506 

50.791 

7J63 

1.141 

I(.1S( 
1(.S(3 
S3.0?0 

3jn 


I0.(7( 


Confwwtt 


31.774 

29.774 

26.529 

26.529 

16.938 

12.938 

IS.OOO 

14,000 

3.450 

3450 

1.950 

1.950 

1.961 

1.961 

11.511 

9.011 

11.000 

9.011 

9.730 

9.730 

9.730 

9.730 

11.846 

11.846 

11.846 

11.846 

5.494 

5.494 

5.494 

5.494 

7.235 

7.235 

5.411 

5.411 

4.305 

4.305 

4.305 

4.305 

9.575 

9.575 

9.575 

9.575 

52.000 

42.000 

42.000 

42.000 

26  496 

16.496 

10.000 

12.000 

3.045 

3.045 

3.045 

3.045 

8.643 

8.643 

7.243 

7.243 

16.221 

16.221 

16.221 

16.221 

22.612 

22.612 

22.612 

22.612 

218 

218 

51.0(4 

19.328 

19.214 

19J28 

593.341 

414.792 

414.477 

470.072 

30.914 
204.743 

30.914 
198.743 

30.914 
191.743 

30.914 
198.743 

235.657 

229.657 

229.657 

229.657 

3.379 

900 

45.0OC 

1.000 
62.760 
30,622 
798 
61,077 
20,387 
23,000 

8.672 
10.157 

5.734 


11.258 

4.416 

18,693 

8,611 

38,016 

22,791 

15,192 

9.341 

16,000 

25.363 

9,379 

2.265 

5.000 

16  932 

31.019 

980 

12.672 

2.600 

10.000 

70791 

7.863 

3.141 

6.802 

16.151 

23.513 

53.070 

5.000 

17.000 

10.878 


130.000  130.000              130000 

18.603  24  003               24  003 

(5.400)  

im  im          1.000 

MH  U24                6.024 

M70  5.617               (.000 

(1.130) 

im 

'1S4  ism               7354 

3JN  ISM              |(.(N 

27.722  52.790              27.722 

1.543  1.543                1.543 

10.716  10.716               10.716 

12.243  12.243               12.243 

1.000    500 

MW  5.007                5.007 

((•  664                  664 

14.567  14.567                14  567 
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|ln  tlKwsands  ot  Mm] 


Bddiet 


House 


Senate 


Confennoe 


AIRCRAn  SURVIVABIlirf  [QUIPMfNT  ^ 

«RMY  CMO  AND  CONIROL  SYSTEM  l*CCS)  SYS  tlMl.  - 

COtHBAT  fHOING  CLOIHINC  AND  fOUIPMtNT    

lACIICAl  tlfCTRIC  TOWER  SOUflCtS 

GENERAl  COMBAI  SUPTORI      - 

PHYSICAt  SECURITY 

EOUCATIOH  AND  TRAINING       - 

S«CIAl  PURPOSE  DETECTORS 

CMC  BK)  DETECTION  WARNING  I  TRC  BATHMl 
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DEFENSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide 
$234,500,000  for  Defense  Research  Sciences. 
j1  which  S5.000.000  shall  be  used  only  for 
aviation  research  at  Wichita  State  Universi- 
ty, and  $3,500,000  shall  l>e  used  only  for 
computer  research  and  related  purposes  at 
the  University  of  Nevada.  Las  Vegas. 

MILITARY  DISEASE  HAZARDS  TECHNOLOGY 

The  conferees  agree  to  provide  $27,490,000 
for  Military  Disease  Hazards  Technology,  of 
which  $2,000,000  shall  be  used  only  for 
neurotoxin  research  at  the  University  of 
Kansas. 

TERMINALLY  GUIDED  PROJECTILES 

The  conferees  agree  to  provide  $15,000,000 
for  Terminally  Guided  Projectiles  as  pro- 
posed by  the  House,  instead  of  $11,000,000 
as  proposed  by  the  Senate.  The  funds  pro- 
vided are  to  be  used  solely  for  the  SADARM 
project:  requests  for  funds  for  the  CGSP 
and  Guidance  It  Control  Production 
projects  are  denied. 

The  conferees  also  agree  to  provide 
$21,000,000  in  the  Field  Artillery  Ammuni- 
tion program  for  SADARM.  for  a  total  of 
$36,000,000.  The  conferees  share  the  reser- 
vations expressed  by  the  House  concerning 
SADARMs  technical  maturity  and  readi- 
ness to  enter  full-scale  engineering  develop- 
ment (ED).  It  is  noted  that  the  issuance  of  a 
Request  for  Proposals  (RFP)  for  ED  of 
SADARM  has  been  delayed,  and  the  pro- 
gram schedule  has  slipped  accordingly.  Con- 
sequently, the  conferees  direct  the  Army  to 
fashion  the  forthcoming  RFP  to  provide  for 
an  ED  program  which  is  augmented  in  the 
early  phases  by  concurrent  gun  firings  of 
modified  advance  development  <AD)  hard- 
ware. Said  modifications  are  to  be  those  re- 
lated to  improvement  of  reliability  and  to 
refinement  of  algorithms  for  improvement 
of  single  shot  probability  of  kill.  Simulta- 
neously with  conduct  of  these  gun  firings. 
ED  may  proceed  through  component  and 
subsystem  development  and  qualification, 
and  demonstration  of  the  full-up  ED 
system.  Completion  of  a  program  of  well  in- 
strumented gun  firings  of  modified  AD 
hardware  before  the  end  of  ED  subsystem 
qualification  will  significantly  reduce  the 
risks  associated  with  the  remainder  of  devel- 
opment, as  will  full  consideration  of  the  re- 
sults and  implications  of  the  current  Air 
Force  testing  program  known  as  Chicken 
Little.  The  conferees  direct  that  no  funds  be 
obligated  or  expended  for  materials  re- 
quired for  the  final  phase  of  ED.  system 
qualification  in  DT/OT  II.  until  approved 
by  the  Committees  on  Appropriations  of  the 
House  and  Senate.  Such  approval  will  be 
contingent  upon  a  satisfactory  Critical 
Design  Review  (CDR)  conducted  by  the 
Army  at  the  end  of  demonstration  of  the 
full-up  ED  system.  A  satisfactory  CDR  will 
have  addressed,  among  other  issues,  reliabil- 
ity, single  shot  probability  of  kill,  resistance 
to  countermeasures.  accuracy  of  delivery 
methods,  and  lethality  at  required  ranges. 
Transition  to  DT/OT  II  shall  be  made  on 
the  basis  of  specific  technical  accomplish- 
ment and  risk  reduction,  rather  than  on  an 
arbitrary  calendar  date. 


The  conferees  direct  that  at  least  two 
prime  competing  contractors  shall  be  In- 
volved In  the  two  phase  process  described 
above,  and  that  the  Army  plan  for  eventual 
production  by  at  least  two  prime  contrac- 
tors. 

The  conferees  agree  that  integration  of 
SADARM  with  both  the  MLRS  and  the 
155mm  howitzer  may  be  pursued  with  fiscal 
year  1986  funds. 

The  conferees  recognize  that  the  forego- 
ing directives  may  add  to  the  cost,  and 
lengthen  the  duration,  of  the  ED  program 
currently  planned  by  the  Army.  By  the 
same  token,  continuing  to  support  at  least 
two  competing  prime  contractors  through 
development  and  into  production  may  in- 
crease funding  needs.  On  the  other  hand, 
these  increased  costs  are  viewed  as  a  pru- 
dent investment  which  will  l)e  recouped 
through  lower  procurement  costs  and  lower 
technical  and  financial  risks.  Further,  the 
conferees  Insist  that  the  program  schedule 
be  structured  realistically  and  prudently 
managed. 

MISSILE/ROCKET  COMPONENTS 

The  conferees  agree  to  provide  $18,912,000 
for  Missile/Rocket  Components  as  proposed 
by  the  House,  instead  of  $34,872,000  as  pro- 
posed by  the  Senate.  The  funds  are  speci- 
fied for  projects  within  the  program  as  fol- 
lows: 

D085— Demonstration  of  Ad- 
vanced Radar  Techniques $1,412,000 

D087-Mlssile  Rocket  Compo- 
nents          192.000 

D26) -Fiber  Optics  Guidance 6,450.000 

D263— Kinetic  Energy  Missile 5.858,000 

D271— Multlrole  Survlvable  Mis- 
sile       5.000,000 

Funds  for  D272,  Joint  Service  Imaging  In- 
frared Seeker,  are  specifically  denied. 

ADVANCED  ROTORCRAPT  TECHNOLOGY 
INTECRATION/LHX 

The  conferees  agree  to  provide  $45,000,000 
for  Advanced  Rotorcraft  Technology  Inte- 
gration (ARTD/LHX.  instead  of  $15,000,000 
as  proposed  by  the  House  or  $55,528,000  as 
proposed  by  the  Senate.  The  conferees  em- 
phasize that  the  funds  provided  are  for  ad- 
vanced development  only,  and  that  no  funds 
will  be  provided  in  the  future  for  full  scale 
development  until  the  Army  has  better  Jus- 
tified the  LHX  program.  The  funds  are  pro- 
vided with  the  understanding  that  the  pro- 
gram will  be  continued  in  fiscal  year  1986  as 
presently  structured  by  the  Army  with  a 
reasonable  level  of  competition  being  main- 
tained in  both  elements  of  the  program. 

The  conferees  are  concerned  that  the  pro- 
gram is  not  well  defined  and  that  its  cost 
could  be  significantly  underestimated.  For 
these  reasons,  the  Army  is  directed  to  pre- 
pare for  submission  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  by 
Augxist  1,  1986.  a  complete  report  on  the 
program,  describing  the  concept  of  oper- 
ation, procurement  strategy,  quantities  of 
aircraft  to  be  procured,  schedule,  and  pro- 
gram cost. 

The  Secretary  of  Defense,  for  his  part,  is 
to  submit  a  separate  report  to  the  Commit- 
tees on  Appropriations  of  the  House  and 


Senate  by  August  1,  1986,  certifying  the  ac- 
curacy of  the  Army's  cost  estimates.  That 
report  should  he  based  on  an  independent 
assessment  of  Army  cost  estimates  for  the 
LHX  helicopter  as  well  as  for  potential  al- 
ternative programs  and  should  be  conducted 
by  the  Cost  Analysis  Improvement  Group 
within  the  Office  of  the  SecreUry  of  Ue- 
fense.  This  analysis  should  verify  whether 
the  LHX  can  be  procured  for  an  average 
unit  flyaway  cost  of  $5,300,000  in  fiscal  year 
1984  dollars  as  currently  projected  by  the 
Army. 

The  Army  should  also  reexamine  Its  plan 
to  retain  two  airframe  design  teams  for  18 
months  during  the  full  scale  development 
phase,  should  that  phase  be  funded.  The 
conferees  agree  that  steps  should  be  taken 
to  determine  the  most  efficient  and  cost  ef- 
fective means  to  design  the  competitive  air- 
frames in  less  time  and  to  include  this  plan 
in  the  August  1.  1986  report. 

Further  Congressional  approval  of  this 
program  may  be  contingent  on  the  estab- 
lishment of  a  cost  celling  for  the  LHX  to  be 
derived  from  the  data  provided  by  August  1. 
1986.  If  the  Army  falls  to  present  a  cost  esti- 
mate that  is  attainable,  the  Committees  will 
consider  terminating  the  program  In  acting 
on  the  fiscal  year  1987  request. 

AIRCRAFT  PROPULSION  SYSTEMS 

The  conferees  agree  to  provide  $70,791,000 
for  Aircraft  Propulsion  Systems,  as  pro- 
posed by  the  House  instead  of  $50,791,000  as 
proposed  by  the  Senate. 

The  funds  provided  are  for  continued  de- 
velopment of  the  T-800  engine.  Army  plans 
envision  funding  two  contrsuitor  teams 
through  the  preliminary  flight  rating  stage 
of  LHX  full-scale  development.  The  Senate 
report  directed  that  the  down  selection  to 
one  team  should  be  made  In  fiscal  year  1986. 
While  sympathetic  to  the  Senate  view  that 
this  will  reduce  development  costs,  the  con- 
ferees agree  that  Insufficient  data  will  be 
available  for  the  Army  to  make  an  informed 
decision.  The  potential  for  far  larger  savings 
in  the  production  phase  will  \>e  increased  by 
continuing  competition  for  as  long  as  possi- 
ble in  the  development  phase.  Therefore, 
the  conferees  agree  that  the  Senate  direc- 
tive is  rescinded,  and  that  down  selection 
will  not  be  required  to  take  place  in  fiscal 
year  1986. 

HELLFIRE  ON  8LACKHAWK 

The  conferees  agree  to  provide  $17,000,000 
for  Hellfire  on  Blackhawk.  instead  of 
$20,000,000  as  proposed  by  the  House  or  no 
funds  as  proposed  by  the  Senate.  The  funds 
provided  are  to  be  used  to  complete  remain- 
ing development  tasks  for  arming  Black- 
hawk  helicopters  with  Hellfire  missiles,  to 
transition  into  low-rate  initial  production, 
and  to  procure  the  first  lot  of  shipsets.  Sub- 
sequent funding  for  procurement  is  to  be  In- 
cluded In  the  Aircraft  Procurement.  Army 
account. 

Language  has  been  provided  in  the  bill 
specifying  that  $17,000,000  of  Army 
RDT&E  funds  are  available  only  for  the 
purposes  stated  above. 
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The  conferees  agree  to  provide  $27,722,000  f''"'^»i''i  nb^tives  by  the  Senate.  The  conferees  believe  that 

foTl^erArUl?ery'Ammunitiona3  proposed  ^X^r^n.^fke  conferees  agree  to  pro-  ACAP  is  adequately  funded  ""f er  the  Ad^ 

by  the  House,  instead  of  $52,790,000  as  pro-  ^^^Hl^mOfiQO  in  RDT&E  for  the  contin-  vanced  Structures  project.   ««1  "o^  ^*^«;* 

posed  by  the  Senate.  The  funds  are  spec  -  viae  *^^^^^^^^^^^^^      ^^      AFATDS,      and  acAP  funding  will  receive  a  considerable  m- 

fied  for  projects  within  the  program  as  roi-  ^^  ^^  procurement  to  maximize  the  crease  in  FY  1987. 

lows:  fielded 'capability   of   the   Light   Divisions.  should    the    Army    desire    to    accelerate 

D175-Field  Artillery  Fuzes $6,501,000  ^he      conferees      support      the      on-going  aCAP  static  and  fatigue  testing  as  proposed 

E286-Fie  d    Artillery    Ammuni-  AFATDS  software  program  through  com-  ^y  the  Senate  during  fiscal  year   198^  it 

lion  (NATO) 221.000  jetjon  of   the   Concept  Evaluation  Phase  ^^^^-^^  submit  a  prior  approval  reprogram- 

D644--Generic  SADARM 21.000.000  J'^ep)  within  the  $49,500,000  contract  ceil-  ^^^^ 

Funds  for  D652.  Light  Artillery  Guided  ||Jf J^^^^^^^^u^'m't  f^  app3^^^^  c««mxc  hota.vv.lvbs 

Projectile,  are  specifically  denied^  matees  on  ippropriatiom  of  the  House  and  The  conferees  agree  to  provide  no  funds 

Language  concerning  SADARM  is  provid  mUees  on  ^PP    ^         j^^        ^^.^    status  for  Ceramic  Rotary  Valves,  but  agree  that 

ed  above  under  Terminally  Guided  Projec-  Senaw  ^»^^^^°^/p,^  f^^  achieving  the  ob-  ^^e   Army   may   use   $870,000   of   available 

tiles.  iecUve  system  requirements,  and  a  schedule  rdx&E  funds  to  Initiate  in  fiscal  year  1986 

ADVANCED  FIELD  ARTILLERY  TACTICAL  DATA  J^^  bringing  AFATDS  under  the  required  ^  foUow-on  test  of  a  multi-cylinder  engine 

svsTEM  ASARC/DSARC  review  process  by  August  ^^^  ceramic  elements  for  rotating  valves, 

The  Army  has  requested  $35,574  000  for  ^   ^ggg  provided  that  evaluation  of  the  single-cylln- 

the  continued  development  of  the  AdvMiced  ^^^^  alternatives  der  engine  is  favorable. 

riplTDsf  The  conferees  are  ful!y  sup^rt-        The  conferees  agree  to  provide  *41,000  OOo  ,,,„,  ^  savings 

WeofthfefTort?oupgrLleArmysfiresup-     for  examination  of  alternatives  for  DIVAD  ^^^^^^^^    ^^^^^    $96,130^000    In 

port  command  and  control  posture.  Howev-     mstead   of   no  /""<l«,„f  „P'°P?|^o^oo  000  of     Prior   year   savings   in   Research.   Develop- 
er, impalements  in  the  fielded  systesm  are     House  or  the  tr^fer  of   $176  000^^^^^^      P^  ^^^    ^^    Evaluation.    Army     The 

of  more  immediate  and  primary  concern.  prior  year  '""^^^^  P^.Ttlie  i^y  mdicat     sources  and  uses  of  these  savings  are  identi- 

As  specified  in  the  Defense  pepartment-     information  Provided  by  \he  Army  mmaii  statement  of  Managers  under 

approved  Mission  Element  Needs  Statement     ed  that  evaluat  on  of  of f^the-sheU^^^^^  ne  ..Availability   of   Unobligated 

=F£ESES^^r-l;  E-^HSr^sHBf  —^.o.^^-^- 

of  .thieving  the  advanced  capabilities  of  the  5;.niiy  to  complete  that  evaluation  expedi-  Evaluation.  Navy 

ultimate  system.  Plans  to  accomplish  these  tiously.  The    conferees    agree    to    the    following 

goals  must  maximij*  the  near-term  capabll^  advanced  composite  airframe  program  amounts  for  Research.  Development.  Test 

ties  of  the  Light  -p'^'^'X 'f"ie?ded  s'l's^im  The  conferees  agree  to  provide  no  addi-  and  Evaluation.  Navy: 

^lThe'X°v;'"DTv'ilirns'''Thetufren^^^^^  tional  funds  for  the  Advanced  composite 


(In  ffiousaiKls  ol  doUau) 


nCHHOlOCir  BASl 

UNIVlRSinr  RtSWRCM 

IN  HOUSl  INOfPtNO  l>8  RtS 

KFEKSt  mswRCH  satnas 

!/CI  WRfCTtD  iNSRGY  nCH 

«MCMn  UCHNOlMr 

MSSIU  HKWlSmi  IBM 

su(if/«iios'«o  mm  tkh 

NUCLtAR  fWmSXM  KCH 
SHIP  MO  SUBMARIW  ItCH 


UNMRSW  W««f*R  WPWW  TECH.. 
U/S  T/UIGET  SUW  TtCH 

SURf/WROSP  TGI  SURV  TtCH 

OOMUND  AND  CONTROl  TtCM 

COlWTlRMtASURES  ItCH 

H  C  »IR  GROUND  ItCHNaOGY 

HUMAN  f/CIORSiSIK  TtCH  

BIOMtlMCU  TtCH      

OCEAN  AND  ATMOS  SUPt  TECH 

lOGBTICSTtCH    

MATEMAIS  TtCH 

tltX  DtVICt  TECH     ■- 

PtRSOHHtl  t  TRNG  TtCH 

CHt«l/BIOiy»«AOa  Dtf  TtCH  .... 

lAB  INDtP  fXPlORATOIIY  DfV 

TOTAl.  TfCHNOlOGY  BASE 


ADVANCt  TtCHONOlGY  DtVtLOPMENT: 

AVIONICS  

AIR/OCtAN  T»n  AP9UC 

ABV  A/C  FTOPUL  SYS ■ 

AVIATION  LIFE  SUPT  SYS 

AOV  A/C  SUBSYSItMS 

tRASf  -- 

ASM  TtCH 


SHIP  PROP  SYS  («»0.. 
AOV  COMPUTtR  TECH  ... 
EltCTWC  OdWt 


RtSEARCH  OtVELOPIItNT  TEST  AND  fVAl  NAVY 


26.277 

339,176 

10.S34 

ai«2 

10J03 

27.218 

49.018 

25.272 

44.181 

44.49S 

32,240 

28,943 

27,005 

18.499 

7.652 

8.906 

27.095 

13.311 

33.004 

24.898 

5.062 

4.765 

15.463 


853.169 


CONVENTIONAL  tHUNinONS 

lOINI  SfRV  [00  OEV  (AOV) 

HUMAN  FACTORS  FNG  DtVtL 

«W  OCtANOGRAPHY 

MtOICAlOEVtLOPMtNTlAWO., 


4,909 
8,946 
8.841 
U77 
4.684 
10,149 
8.973 
30.664 
14,555 
9,762 
30,334 
10.898 
2,116 
6,376 
14,653 


sjse 

26.277 
329.071 
7M0 
23.1K 
lOjIB 
27.218 
49.018 
25.272 
44.181 
W,49S 
32,240 
24,443 
27,005 
14.499 
7.652 
8.906 
27.095 
13.311 
33.004 
24.898 
5,0«2 
4.765 
15.463 


830,730 


5.819 

3.000 

860 

4.684 

10.149 

1.973 

30,664 

12,055 

9,762 

20.168 

7.898 

2.116 

6.376 

12.719 


(.2S0 

26.277 

333.208 

7.000 

aio2 

lOJD 

27J18 

49.018 

25.272 

37.000 

44.495 

32.240 

24.443 

25.000 

14.499 

7.652 

8,906 

27,095 

13,311 

33,004 

24.898 

5,062 

4,765 

14,500 


824,718 


3,500 
8.946 
3.000 
1,377 
4,684 
10,149 


27,664 
10,547 
9,762 
25,334 
10,898 
2,116 
6J76 
14.653 


6.2» 
2S.2n 

333J08 
7,000 
23,102 
10.503 
27,218 
49,018 
25.272 
44.181 
44.495 
32.240 
24.443 
25.000 
14.499 
7.652 
8.906 
27.095 
13.311 
33,004 
24,898 
5.062 
4.765 
14.500 


831.899 


1.750 
6.750 
3.000 
1,377 
4,684 
10,149 


30.664 

10,547 
9,762 

22,000 
9,398 
2,116 
6.376 
12,719 
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im  thnsinis  <i  Ubn) 


Budld 


Snitt 


UNPWH  COtltTOl  SYSI  OfV      . 
AOV  MARINE  BKXOGICM  SYS 
UNiRIC  LOGISTICS  MO 
OCUX  (KG  nCH  OfVUOP       . 
EOUUriON  k  IMMING 
EmWONWNTAl  PROTECriON     . 
MVAl  SnOAL  WARE  ARE 
AOV  IMNraiKR  rRAMING  SYS  .. 
nUMMG  OEVCE  TECH 

mi  laasTcs  psoouaiviTY  . 


TOTAl  AOVAHCE  TEOtWlOlGT  DWlOWBir... 


STRATEGIC  PROGRAMS 

SMQ  TECMtaOGY      

TRKXNTll 

STRATEGIC  TECH  SUETOKT 

EBM  SYSTEM 

SS8N  SECURITY  fHOGIAII... 

TRIKNT  I 

EIF  COMMUMCATIONS   .-... 

MVY  STRATEGC  COW 

l«A»  SRASUR  

MEECN 

WIS  MOOERWiATIOII 


rOTAl  STRATEGIC  PROGRMB.. 

TACTlCAl.  PROGRAMS 

ASM  ElEaRONC  WARFARE  EQ    .. 
T45-TS 

CV  ASW  MOOUIE         

A,C  SYSTEMS  (AOV)    

AIR  ASM 

m  

*-wt  IwPHOV 


ASM  MME  COWnRRKASURES  ^ 

TAC  AM  RECON 

A/C  SURV1V  k  VUINER ._. 

RETRACT  YELLOW  .„ 

AOV  SUR/AIR  MSSlElASM)     

LOW  COST  ANTIRAOIATION  SEEIO... 

SUBMARWtE  ASW  STDOfF  WFH 

BGAAWC  

SURf«a  MCM    

SUB  SOMR  OMl  {Mm 

SURFACE  SHIP  TORP  DtF 

CAIAPUITS  

SH»80  SYS  COW  0(V 

SMnOAMI  OUUGE  CONTRa   

AOV  COMUNO  DATA  SYS 

SUB  ARCTC  Wf/SPT  EQUIP  PR 

PHOT  FISH  

NOK  ACOUSTIC  ASW     

AOV  ASW  TARGET         _ 

SHU"  SYS  ENGR  STOS _ 

RHRICT  JWUPfR 

RAotaoGiCAi  coNna 

LINK  OOGWOOO 

SURFACE  ASW     

SUB  HULL  ARRAY  OfV  (AW)  _ 

ADV  SUB  SYS  DfVtl      

SUB  TAC  W/F  SYS  (AOV) 

SHIP  OOtUWBIT  (W) _ 

SURf  SHIP  MVK  SYS  „. 

An«CX  SUBMARINE  OEV  

AOV  NUC  REACT  COMP  SYS  DtV. 

SWBO  PHYSCAl  StCUKTY 

CHAU  VOi  _. 

A4W/A1G  NUC  PROP  PIPH 

COWAT  SYSTEM  INTEGMTION __ 

OOG-51 

MMT  AOV  SYS _ _. 

MINE  OCVELOPHtm 

AlWI  (AOV) 


MC  ASSAULT  VEHiaES _ 

TAC  NUC  DEVELOPMENT „, 

GRO  C0M8AT/SUPP  ARMS  SYS _... 

OCEAN  ENGR  SYS  OEV        

ANTI  SUB  W/F  SIGN  PROC        

FLEET  TAC  D4E  PROGRAM 
COMMAND  i  CONTROl  SYS  (AOV) ..... 
CONTAINER  OFFIOAO  h  TRNSf R  SfS... 

NAVY  ENERGY  PROGRAM  (AOV) 

FWUTIES  IMPSOV        _ _ 

M(RSHIP  NAV  AUX  PROG 

COMBAT  SERVKES  SUP  (AOV)  

MC  INTELL.ELEC  WARFARE  SYS  

CHAIK  CORAI. 

LINK  HAZEL    

UNKIAUREL 


4.on 

5.477 
I.Si6 

13.013 
4.U7 
IJ47 

\\m 

(.144 

I.S79 

961 


239.449 


14.00; 

M65.S15 

im 

33.S50 
31.591 
47.195 

nm 

I2SJ39 
954 

1.615 
?2.504 


61.517 

114.121 

5.022 

5.194 

6.771 

603.743 

237.952 

I4.14< 

6.906 

14.825 

25.72t 

41.510 

16523 

75.321 

11.113 

24.901 

22.414 

45,199 

3.411 

21.427 

32J20 

2.595 

9.741 

93.964 

22,104 

12.646 

an .. 

2SJ6I 

3,5(5 
26.247 
17.649 
13.206 
180.516 
23.171 
14.639 

2.841 
33.139 
120.175 

3.703 
68.783 

3.327 
22.383 
100.836 
132.348 

1.964 
10.113 
10.407 

9.721 
17,129 

1.380 
15.535 

3.880 
42.973 

1.515 
18.576 

7.279 

6.031 

9.356 
70 

3.039 
23.564 
35,345 


4.099 
5.477 
5.000 
13.013 
2.800 
8.347 
9.554 
2.933 
7.567 
968 


3,599 
5.477 

13.083 
3.667 
8.34? 
9.862 
6144 
8.679 
468 


188.071 


198.332 


14.002 

2.103.597 

3.882 

33,550 

38.591 

38195 

28.283 

119.161 

954 

1.615 


14,002 

2,130.615 

3.882 

33.550 

38.591 

38195 

28.283 

125,839 

954 

1.615 

15.000 


2.482.030        2.311.830         2.430.526 


61.587 

114.128 

4.259 

5.894 

4,778 

569.543 

232.052 

14.148 

6.906 

14,825 

5.000 

25.000 

17,523 

75,328 

5.000 

24.908 

12.506 

40,199 


15.427 

aeoc 


9.7W 

93.964 

22.104 

7.550 


2SJH 

2.196 
26.247 
17,649 

8.211 
163.000 
23.171 
13.657 

31139 
120.175 

3.703 
68.783 

3.327 
22.3(3 
89.000 


4,464 


10.407 

7.846 
16129 

1.380 
15.535 

2.000 
30,473 

1515 
18.576 

7.279 

6.031 

9.356 
70 

3,039 
23,564 
35,345 


61.587 

114.128 

4.259 

5.894 

4.778 

583.743 

187.952 

14.148 

2,317 

14,825 

5.000 

25.000 

16,523 

75.328 

11.183 

24.908 

12,506 

40.199 


15.427 
2M00 


9.741 

93.964 
22.104 
12.646 

2,000 
25.368 

2.196 
26.247 
17,649 

8.211 
180.586 
23.171 
13.657 

2.000 
33.139 
120.175 

3,703 
68.783 

3.327 
22.383 
89.000 


4.464 

7.0OO 
10.407 

9,721 
13,129 

1.380 
15.535 

2.000 
30.473 

I.5IS 
18.576 

7,279 

6.031 

9.356 
70 

3.039 
23.564 
35.345 


Contffcncc 


3.599 
5.477 
5.000 
13.083 
3.000 
8.347 
9.554 
2.933 
8.000 
800 


191.085 


14.002 

2.117,106 

3.882 

33.550 

38,591 

38.195 

28.283 

125.839 

954 

1.615 

IS.OOO 


2.417.017 


61.587 

114.128 

4.259 

5.894 

4.778 

580,000 

232.052 

14.148 

2.377 

14.825 

5,000 

25,000 

17,523 

75,328 

8.000 

24.908 

12.506 

40.199 


15.427 
23.606 


9.748 
93,964 
22,104 

9.400 

2,000 
25.368 

2.196 
26.247 
17.649 

8.2!  1 
170.000 
23.171 
13.657 

1,000 
33,139 
120.175 

3.703 
68.783 

3.327 
22,383 
89.000 


4.464 


10.407 
8.300 

13,129 
1,380 

15.535 
2.000 

30.473 
1.515 

18.576 
7.279 
6.031 
9.356 
70 
3,039 

23,564 

35,345 
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|ln  thousands  of  (WUtsI 


House 


Senate 


Conterence 


ARIAWtf         

UNRSPdUa 

R!IR»C7«IAW - 

NCCS  StJI 

ASKK  SURVflHANCt - 

IRAP 

SPfCIAl  WOCfSStS 

ROSS  — 

AVIONICS  DW - 

Iff  SYS  DCV  

LAMPS  III  - 

HtllCOPTER  MVtlOPMENT  

AV8B  (iNG) 

SUPPORT  tOUIMtNT  

SUPPORT  tOUIPWIlT  (PY  IKANSftt).. 
S-3  WPN  SYS  IMP  S-3(     ) -... 

AIR  OCtAN  tOUIP  fNC 

ABN  AS*  OfVtLOPMtNTS  

A/C  IR  SIGN  SUPPKSSWN  

P-3  MOOtlWlWTKIII  PMG 

ABN  fW  ENG 

ASP)  

CV  \l  ASW  HtLO      :■ 

A/C  PROPULSION  (EKG) 

EW  SIMULATOR  OfV         

C/MH-53E  

C/MH-53E  (PY  TRANTER)  . 


ACOUSTIC  SRCM  SENSRS  (E»C) 

AVIATION  LIFE  SUPRT  SYS    

A/C  ENGINES  COUP  IMP  PROG 

A/C  ENGINES  COUP  IMP  PROG  (PY  TRANSfU)... 

MK32  PCS  UPGRADE  

AEGIS  AREA  AIR  DEF  

AEGIS  AREA  AIR  DEF  (PY  TRANSfER) — 

CG-47  PROOUa  IMPROVUHttt 

LINK  ASH  — 

AMRAAM ~ 

VERTICAL  LAUNCHING  SYS 

AAM  SYSTEMS  ENGlNUMItt - 

VLS  ASROC  - 

CIWS  (PHAUNX)  

NATO  SEA  SPARRO*   

SM-2  (N)  - 

STANDARD  MSI  IMPROVEMtlflS 

TOMAHAWK  

5    ROtlING  AIR  FRAME  MS1.£ — 

SSN-688  VLS  

NEW  THREAT  UPGRAOf - 

SUBMARINE  COMM  

SUB  SONAR  DEVELOP  (ENG) ~ 

AIR  CONTROL  ENG  

BR/CW  OXiNTERMEASURtS 

[mSP  - 

RADAR  SURVEILLANCE  EQ«P 

AOV  TACT  RAD  — 

INTELLIGENCE  SYSTEMS  

SUB  SURV  EQUIP  PROG  (ENG) 

SHIP  SURVIVABILITY  

CIC  CONVERSION     

SUB  HULL  ARRAY  OfV  (ENG) 

SUBACS  (ENG)  — 

SSN-21  COMBAT  SYSTEMS  (A-t) 

SUB  TAC  W/F  SYSTS  (ENG) 

SHPBD  PHYS  SECURITY  (ENG) .-. 

SHIP  SYBSYS  DEV/LBTS 

NATO  SEA  GNAT - 

SHPBO  £W  IMPROV  

TACT  EMBEDDED  COUP  WB 

AN/SOS-  53C      

LINK  BIRCH         

MINE  OEVEL  (ENG)  

NAVAL  GUNNERY  IMPROVEMENT 

UNGUIDED  CONVENT  A/L  WPtC 

SAL  GP/EOI  SENS  DEVEl 

BOMB  FUZE  IMPR 

MK  50  TORP  (ALWT) 

JOINT  SERV  EOO  DEV  (ENG) 

MC  ASSAULT  VEHKLES - 

GRO  COMBAT/SUP  ARMS  SB 

MK  48  ADCAP  (ENC)      

ASW  OCEANOGRAPHIC  EQUIP 

CHALK  BANYAN 


NAVY  ENERGY  PROGRAM  (ENG) 

COMMAND  i  CONTROL  SYS  (ENG), 

TAaAS  (AN-SQR-19)    

SURFAK  W/F  TRAINING  DCV 


SURFACE  W/F  TRAINING  DtV  (PT  111MBH«) .. 

COMBAT  SERViaS  SUPP -•• 

INTELL/ELEO  W/F  SYS 

COMMAND/CONT/COMM  SYS   


2.185 
67.352 
8,2«7 
7.181 
19.458 
15.678 
49.532 
15.380  ... 
14.965 
17.477 
16.006 
7,902 
72.078 
16.428 

15!955 
2.468 
6.136 
3.945 
48.725 
62.198 
24.985 
12.722 
44.866 
40,275 
2.300 

42^30 

32.809 
65.843 


13,326 
11,081 


48,506 

13,636 

17,051 

29.566 

13.589 

37.444 
Til2 
1.04? 
9.7«  ... 

47.US 

68.798 

10.948 

25.699 

S4.034 
4,426 

40.299 

20.335 
6.079 

99.277 
6.330 
2.909  . 

901 
19.429 
S.904 
29.204 
25,974 

20S.20«. 


49.798 
4.617 
M.4U 
2.214 
(3.776 
19.189 
37.713 

tm 

9.387 

15.870 

4,(78 

48.717 

5.672 

158.290 

4.405 

45.653 

8.686 

63.470 

506 

5.826 

9.799 

66.173 

16.2W 

25.821 


2.185 


8.247 
7,181 
17.458 
15.678 
49.532 


14.9(5 

17.477 
14,100 

7,902 

55,178 

13.128 

(3.300)   .. 

15.955 
2.468 
6.136 
2.000 

48.725 

62,298 

19.169 

12.722 

44.866 

36.000 
1.500 
(600) 

30.630 

20.000 

64.943 
(900) 
13.326 
9.927 
(1.154) 
29.006 
13.636 
5.000 
29.566 
13.589 
37.444 

im 

3.047 


3.638 
14.159 
18.906 


47.185 
63.000 
10.948 
25.699 
54.034 

4,426 
40.299 
20.335 

6.079 
91.912 

(.330 


901 
13,147 
S.904 

29J04 


2.185 
35.000 
9.747 
7.181 
17.458 
15.678 
49.532 


14.9(5 

17,477 
1.906 
7.902 
72.078 
14.494 


(0.000 

37.798 
4,617 

80.000 
2.284 

(3.77( 
9.1C9 

37.713 
4.078 
9J(7 
9.870 
4.678 

44.717 
5.672 

158.290 

4.405 

16.802 

8.686 

63.470 

506 

5.826 

9.799 

49.173 

lO.OOO 

23.410 

(2.142) 

3.638 

14.159 

18.906 


15.955 

2.468 
6.136 
2.000 
31.295 
60.000 
24.985 
12.722 
44.866 
36.000 
2.3X 

30.630 
30.000 
65.843 

13.326 
11.081 


44.50( 

13,636 
5,000 
29.566 
10.000 
37.444 
4.771 

3.047 

7.256 
47.185 
63.000 

3.948 
25.699 
54.034 

4.426 
40,299 
20.335 

6.079 
99.277 

6.330 


911 
1S.429 
S.904 

29J04 
2SJ74 


200.000 

37  798 
3,617 

120.000 
2.284 

am 

9,1(1 
37,713 
4,078 
9X7 

9.870 
4,(78 
44,717 

5,672 
158.290 

4.405 
16.802 

7.186 

63.470 

506 

5.826 

9.799 
49.173 
10.000 
23.274 


3.638 

14,159 
18.906 


2.185 
35.000 
9.747 
7.181 
17.458 
15.678 
49.532 


14.9(5 
17.477 
14.100 
7.902 
66.000 
16.428 


15.955 
2.468 
6.136 
2.000 
37.000 
62.198 
21.000 
12.722 
44.866 
36.000 
2.300 

30.630 

27.500 
65.843 

13.326 
11.081 


35.000 

13.636 

5.000 

29.566 

13.589 

37.4W 

4.771 

3.D47 

3.000 

47.185 

63.000 

10.948 

25,699 

54,034 

4.426 

40,299 

20,335 

6,079 

95,500 

6,330 


901 
13.747 
3.904 
29J04 
13.000 


200,000 

37.798 

3.617 

109  000 

2.284 

63.776 

9.169 

37.713 

4.078 

9.367 

9,870 

4.678 

44,717 

5.672 

158.290 

4.405 

18,802 

7.186 

63,470 

506 

5.826 

9,799 

49.173 

10.000 

23.274 


3,(38 

14.159 
18.906 
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Budiel 


House 


Senate 


Contefence 


«GIO»W.  T*aiCAl  SUdV 

INTKLIGlNa  (ING) 

WOOU.  MV  (ENC) 

JINTACCS     

IINTACCSKC _ 

FIT  lACT  ME 

EMI  AND  SnaRUM  CONTROl  ... 

MAMG  K  TECH  SUfWOT 

a  sum  RECW<N  spt 

«IC  r»C  EXPLOIT  NAT  W       .... 

A6SQUUXI0tl$ 

f  «-I8S*)A0RWS 

EARir  WUmiNG  ACFT  SQONS... 

*yi«rici«  sufTOKT  cvw 

FIT  TELECOm  (!«)     

SUBMARINES 

UNDERSEAS  SURVEIlOUta  SYS... 

SURTASS 

SF^CIAl  PSOJEaS 

NAVY  COVER  t  DECEn  PHOG 

ELECTRONIC  WARFARE  SfT 

COUNTER  a  OEV        

HARM  IMPROVEMENT    ._ 

JTIOS  _. 

AS*  COMBAT  SYS  INTEG     

ACn  EQ  REL  MAINT  PROG        ... 
SUBMARINE  SILENCING 
MODULAR  GUIDED  WPN  IMP!)    .. 
IA8  FLEET  SUPPORT 
F-l«  D 

TAaiCAL  INTELL  PROC  SUP 

EW  COUNTER  RESPONSE 

OPERATWUl  REACTOR  DEV     

MMtNE  CORPS  TELECOM 

GRO  COMBAT  SUP  ARMS  SYS     . 

COMBAT  SERV0S  SUP 

INTELL,  ELECT  WARFARE  SYS     ... 

COMMAND.  CONT  COMM  SYS     ... 

M/C  TECH  SUP!  C;'C  SYS 

TRI-TAC-MC    

HYI30  STEEL 


NAVAL  OCEANOGRAPHY 

WHITEHAU  QUICK  REACTION  SURV  SYS  . 

WALLOPS  ISLAND  TEST  RANGE 

SAIPPER/PRAaCE  BOMS 

GENERAL  REDUGION.  EW  PROGRAMS    . 

TAIL  CONTROL  SPARROW 

OASSlflED  PROGRAM   _. 

GUIDED  PROJEaiLE 

TOTAL,  TACTICAL  PROGRAMS 


INTELLIGENa  AND  COMMUNICATIONS. 

AOV  NAVIG  OEVELOPMtW _.. 

NAVIGATION  SYSTEMS 

EHf  SATCOM  

NAVSTAR  GPS  

C2  SYSTS  PIAN/EHG  SIff 

SATELLITE  COMMUNKATIOIK 

WISTAR  ONT  PROl  Off« 

CIASSIFIED  PROGRAMS 

(PY  TRANSfER)      

TOTAL.  INTELLIGENCE  k  COMMUNICATIONS 


56.225 
12.421 

1.310 

5.622 

2,945 
17.197 

3,870 
11,063 

3.979 
415 
19.205 
58.314 
23.666 

1.785 
72.697 

3.756 
25.217 

2.186 
20,513 
25,585 

1,573 
22,563 

2,636 
184.646 
12.271 

7.852 
31.63« 

7,682 

6,158 
348,065 

1.456 
80,168 
12,719 

3,587 
43,600 

1,449 

1,163 
39,064 

4.094 
11.939 


6.160.962 


1,941 
920 
45.437 
70.079 
5.466 
17.973 
4.418 
557.773 


704.007 


56.225 

56,225 

56,225 

12,421 

9.921 

9.921 

1,3<0 

1.380 

1.380 

2,4<0 

5.622 

2.480 

1,668 

2.945 

1.668 

14,197 

14,197 

14.197 

2,297 

3,870 

2.800 

8,063 

8,063 

8,063 

3.979 

3,979 

3,979 

415 

415 

415 

18.500 

12.196 

18,500 

58.314 

65,000 

58.314 

23.666 

23,666 

23.666 

1.785 

1,785 

1.785 

41.000 

41,000 
3.756    

41,000 

25,217 

25.217 

25.217 

2.186 

2.186 

2.186 

14.002 

20513 

17,000 

25,584 

25,584 

25,584 

8,573 

8,573 

8,573 

22,563 

22.563 

22,563 

2,636 

2.636 

2.636 

12,271 

7,852 

31,638 


12.271 

7.852 

31.638 


1.941 

920 

39.700 

62,079 

5,466 

17,973 

4,418 

380,973 

(27,200) 


1.541 

920 

39,700 

62,079 

5,466 

17.973 

4.418 

517.773 


513.470 


649.870 


12.271 

7,852 

31,638 


6.158  6,IS(  6,158 

348.065  345.000  348.065 

1.456  1.456  1.456 

80.168  78,204  78,204 

12.719  12.719  12,719 

3.587  3.587  3,587 

41.800  41,800  41.800 

1,449  1,449  1.449 

1.163  1,163  1.163 

39,064  39,064  39,064 

4,094  4.094  4.094 

11,939  6.057  9.000 

5.000    

5.900  5,900 

20.000  20,000 

4,000  4,000 

10,000    „ „  10.000 

-30.000  -15.000 

5,000  5.000 

1,500 

2!500  '.    '."."  2.500 

5.109.9(3  5.385.043  5.389.900 


1.541 
920 
39.700 
62,079 
5,466 
17,973 
4,418 
450.973 


583.070 


DfFENSEWlDE  MISSION  SUPPORT 

RANGE  INST  i  SYS  OEV... _ 

8  382 

8,382 

99,012 

2,000 

1,785 

3,689 

3,078 

15,563 

2,317 

2,244 

43.197 

3,958 

1.836 

5.268 

58.000 

19.321 

78.293 

294.480 

6.503 

8.382 

99,012 

3,086 

1,785 

3,977 

3,714 

19,813 

2,317 

2,244 

43,197 

3,958 

1,836 

5,268 

57,978 

19,321 

78,293 

292.000 

6.503 

8382 

TARCn  SYSTEMS  DEV _ 

109012 

99012 

TRIIG  i  PtRS  SYS  DEV 

._ 3016 

2000 

STUOCS  1  ARAL  SUP/HC 

1785 

1 785 

STUDIES  i  ANAL  SUP/HAVY 

3977 

3  689 

MCOAC                                _ 

„_ 3  714 

3  714 

CENTER  FOR  NAVAL  ANAiyNAW    

„ 21813 

17500 

HCOPfRATniAl  m                                

2117 

2317 

TECH  INTO  SERVICES    ..._  

2  744 

2  244 

AUTEC                              _ „ __ 

„     . _.. 51914 

43  197 

DEVELOPMENT  CENTER  SUPPORT....  ._ _ 

3  958 

3  958 

INIERNATIONAl  ROTiE    _ 

„          .                                                       2  436 

1  836 

MdBIIESfARANGE                     

5  76* 

5  268 

ROTiE  LAB  t  FAC  MGMI  Sn... _ 

. .     ..                                                                         66  278 

57  978 

ROTiE  INSTRUM  t  MATE  SPT _. 

_ 20321 

19  321 

ROTiE  SHIP  t  AIRCRAH  SPT 

14293 

78  293 

TEST  AND  EVAL  SPT      _. „ _. 

794  4«fl 

292  000 

OTiE  CAPABILITY         „ 

Rsni 

6  503 

PRODUCTIVITY  IMPROVtWIT „ 

, _ ., 2,855 

WEATHER  SERMCE                 _         „_       „ 

_ _ 1 146 

1,146 
40,975 
52.000 

1,146 
55,975 
52,000 

1.146 
45975 

DEE  METEOROIOG  SATEU  PROS _ „ 

55975 

MANUFACTURING  TECH                      

„. 72  426 

52  000 

TOTAL  DEE  ENSEWIDE  MISSION  SUPPOir.          .... 

824  683 

743.047 

761.805 

748,118 
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[In  thousands  ol  doHars] 


Buliri 


House 


Scute 


CoBhrtwe 


GfNERAl  KOUCnON  

RfSIORATION  Of  OTLIAN  PAY  REDUCTION  

GiNHlAl  RtOUCTION  CONSUUANTS/STUDieS  MAIYSB.. 
PDIOH  YEAR  INfUTIOfI  SAVINGS 

(PY  TRANSFER) 

INFLATION  ESTIMATES  FOR  FY  1986 

PRIOR  YEAR  PROGRAW  SAVINGS    

(PY  TRANSFER)  

NATO  COOPERATIVE  R4D  PROGRAMS 

BIGEYE  OPERATIONAL  TESTING      


TOTAL  RESEARCH  DEVELOPMENT  AND  EVAL  NAVY.. 
TRANSFER  FROM  OTHER  ACCOUNTS 


TOTAL  FUNDING  AVAILABLE 


......       -37.500    

3.300 

-20.000  -5.000 

„                 -60,000  -60.000 

(60.000)  (60.000) 

■"""■ -11.000  -11.000 

....      -176.000  -123.000 

(176.000)  (123.000) 

50.000 

11264.300        9.462.631  10,104.59« 

(271.496)  (163.000) 

11.264.300        9.734.127  10.287.594 


-97.500 

1.650 

-20.000 


-11.000 


25.000 
6.000 


10.065.239 


10.065.239 


MEDICAL  DEVELOPMENT  (ADVANCED I 

The  conferees  agree  to  provide  $12,719,000 
for  Medical  Development  (Advanced)  as  pro- 
posed by  the  House  instead  of  $14,653,000  as 
proposed  by  the  Senate.  The  conferees  note 
that  Project  M0097.  Air  Crew  Impact  Injury 
Prevention,  continues  to  be  of  special  inter- 
est to  the  Congress,  and  therefore  the  Navy 
is  directed  to  allocate  no  less  than 
$2,350,000  of  this  appropriation  to  this 
project  in  fiscal  year  1986. 

ORGANOTIN  ANTI-POULING  PAINT 

The  conferees  agree  that  no  less  than  the 
budgeted  amount  of  $1,695,000  be  allocated 
by  the  Navy  in  fiscal  year  1986  for  contin- 
ued research  into  the  environmental  and 
public  health  effects  of  organotin  anti-foul- 
ing  paint,  as  proposed  by  the  House.  The 
conferees  believe  that  the  effects  of  organo- 
tin on  marine  life  have  not  been  adequately 
determined,  and  consequently  agree  to  a 
provision  in  the  bill,  as  proposed  by  the 
Senate,  which  prohibits  the  navy  froni 
using  such  paints  until  the  Environmental 
Protection  Agency  certifies  that  the  envi- 
ronmental and  public  health  risks  are  at  an 
acceptable  level. 

TRIDENT  II 

The  conferees  agree  to  provide 
$2  117.106.000  for  the  Trident  II/D-5 
Weapon  System  program  instead  of 
$2  103.597.000  as  proposed  by  the  House  and 
$2  130.615.000  as  proposed  by  the  Senate. 
The  Navy  is  directed  to  allocate  the  reduc- 
tion in  such  a  way  as  to  maintain  the  cur- 
rent schedule  for  missile  flight  testing.  If 
this  cannot  be  accomplished  with  available 
funds,  the  Navy  should  submit  a  reprogram- 

ming  request.  ,  k„  »v,o 

The  conferees  endorse  the  proposal  by  the 
Senate  to  consolidate  Navy  and  Air  Force 
penetration  aids  research  into  a  single.  Joint 
program.  The  conferees  direct  OSD  to  re-ex- 
amine the  feasibility  of  a  joint  Navy/Air 
Force  penetration  aids  research  program, 
and  report  to  the  Appropriations  Commit- 
tees of  the  House  and  Senate  no  later  than 
June  1.  1986. 

NAVY  STRATEGIC  COMMUNICATIONS 

The  conferees  agree  to  provide 
$125  839,000  for  Navy  Strategic  Communica- 
tion^ as  proposed  by  ^he  Senate  instead  of 
$119,161,000  as  proposed  by  the  Ho"se.  ^ne 
Navy  is  to  allocate  no  less  than  $12,678,000 
of  this  amount  for  the  Strategic  Survivable 
and  Enduring  Communications  (STKAI- 
SEC)  project. 

WIS  MODERNIZATION 

The  confereees  agree  to  provide 
$15  000  000  for  Navy  participation  in  mod- 
ernization of  the  worldwide  Military  Com- 
mand and  Control  System  Information 
System  (WIS)  as  proposed  by  the  Senate  in- 


stead of  no  funds  as  proposed  by  the  House. 
The  conferees  also  grant  approval  to  Repro- 
gramming  No.  85-62PA,  which  proposed  to 
use  $14,000,000  from  fiscal  year  1985  apa- 
propriated  funds  to  initiate  Navy  participa- 
tion in  the  program. 


V-2J  OSPREY 

The  conferees  agr«;e  to  provide 
$580  000.000  for  the  V-22  Osprey  program, 
instead  of  $569,543,000  as  proposed  by  the 
House  and  $583,743,000  as  proposed  by  the 
Senate.  Furthermore,  the  conferees  under- 
stand that  the  Navy  is  considering  the  use 
of  a  fixed-price  type  contract  for  this  work. 
The  conferees  endorse  House  language 
which  concludes  that  significant  technical 
risk  remains  in  the  V-22  program,  and 
therefore  urge  the  Navy  to  weigh  carefully 
the  risks  involved  in  using  a  fixed-price  con- 
tract in  this  case. 

LOW  COST  ANTI-RADIATION  SEEKER 

The  conferees  agree  to  provide  $17,523,000 
as  proposed  by  the  House.  Instead  of 
$16  523  000  as  proposed  by  the  Senate,  for 
Low  Cost  Anti-Radiation  Seeker  (LCS)  in 
Navy  RDT&E,  and  $17,613,000  for  Low  Cost 
Seeker  in  Air  Force  RDT&E.  The  combined 
sum  shall  be  applied  only  to  the  LCS  devel- 
opment now  being  pursued  by  the  Naval 
Weapons  Center  (NWC).  China  Lake.  Cali- 
fornia. Language  to  this  effect  has  been  pro- 
vided in  the  bill. 

The  conferees  specifically  endorse  the  lan- 
guage of  House  Report  99-332.  page  308. 
pertaining  to  the  LCS  program.  In  add  tion. 
the  conferees  note  with  approval  that  the 
original  program  plan  required  the  Involve- 
ment of  two  competing  contractors.  It  is 
clear  that  rapid  technical  progress  and 
lower  future  costs  demand  continued  com- 
petition. Accordingly,  the  conferees  direct 
that  NWC  continue  to  execute  a  program 
involving  two  competing  contractors. 


AAAM/ASAM 

The  conferees  agree  to  provide  $25,000,000 
for  the  Advanced  Air-to-Alr  Missile/Ad- 
vanced Surface-to-Air  Missile  program.  The 
conferees  also  agree  that  the  allocation  of 
these  funds  should  be  as  directed  in  the 
Senate  report. 

ADVANCED  ASW  TARGET 

The  conferees  agree  to  provide  $9,400,000 
for  Advanced  ASW  Target  instead  of 
$7  550.000  as  proposed  by  the  House  and 
$12  646.000  as  proposed  by  the  Senate.  The 
conferees  endorse  House  language  which 
emphasizes  the  need  to  accelerate  develop- 
ment of  an  advanced  torpedo  testing  target, 
and  therefore  direct  that  $3,000,000  of  these 
funds  be  applied  to  accelerate  develtjpment 
of  the  Advanced  Stored  Chemical  Energy 
Propulsion  System  (AD-SCEPS). 


SHIPBOARD  DAMAGE  CONTROL 

The  conferees  recommend  $23,806,000  for 
Shipboard  Damage  Control  as  proposed  by 
the  House,  rather  than  $25,000,000  as  pro- 
posed by  the  Senate.  Further,  the  conferees 
endorse  the  Senate  position  on  the  EM- 
PRESS II  project  (electromagnetic  pulse  ra- 
diation environment  simulator  for  ships). 
The  conference  recommendation  will  fund 
EMPRESS  II  at  the  fiscal  year  1985  level  of 
effort. 

SSN-21  BUDGETING 

The  conferees  agree  to  House  language  di- 
recting the  consolidation  of  program  ele- 
ments for  the  SSN-21  attack  submarine, 
with  the  proviso  that  reactor  development 
work  may  be  excepted  from  the  consolida- 
tion. 

SHIP  DEVELOPMENT  (ADVANCED) 

The  conferees  agree  to  provide  $13,657,000 
for  Ship  Development  (Advanced),  as  pro- 
posed by  both  the  House  and  the  Senate. 
This  amount  involves  a  reduction  of 
$982  000  as  directed  by  the  Department  of 
Defense  Authorization  Act.  1986.  However, 
the  conferees  do  not  agree  to  Senate  lan- 
guge  directing  that  the  reduction  be  applied 
specifically  toward  termination  of  the 
EMSEDE  project,  but  instead  allow  the 
Navy  flexibility  to  allocate  the  reduction. 

ADVANCED  LIGHTWEIGHT  TORPEDO  (ADVANCEDI 

The  conferees  agree  to  provide  no  funds 
for  Advanced  Lightweight  Torpedo  (Ad- 
vanced) as  proposed  by  the  House,  instead 
of  $7  000.000  as  proposed  by  the  Senate. 
The  ALWT  (Advanced)  program  was  pro- 
posed in  fiscal  year  1986  to  initiate  certain 
classified  improvements  to  the  ALWT  war- 
While  the  conferees  are  not  opposed  to  in- 
cremental improvemenU  to  the  ALWT,  they 
are  not  inclined  to  start  them  in  fiscal  year 
1986  The  Navy  should  resubmit  this  pro- 
gram for  funding  in  future  years,  and  clear- 
ly define  why  ALWT  warhead  improvement 
is  required  for  advanced  threaU. 


TOMAHAWK  THEATER  MISSION  PLANNING 
CENTER 

The  conferees  agree  to  House  language  di- 
recting that  the  Tomahawk  Theatre  Mis- 
sion Planning  Center  by  fully  funded  at  the 
budget  level  of  $14,967,000,  and  that  pro- 
gramming changes  as  described  in  the 
House  report  be  instituted  in  the  fiscal  year 
1987  budget. 

AV-8B 

The  conferees  agree  to  provide  $66,000,000 
for  AV-8B  instead  of  $55,178,000  as  pro- 
posed by  the  House  and  $72,078.00  as  pro- 
posed by  the  Senate.  This  reduction  should 
be  applied  solely  against  the  night  attack 
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project  and  not  against  the  TAV-8B  or 
other  efforts.  Should  the  Navy  require  addi- 
tional funds  to  execute  this  project  during 
fiscal  year  1986.  the  conferees  would  consid- 
er a  reprogramming  request. 

CG-47  PRODUCT  IMPROVEMENT 

The  conferees  agree  to  provide  $35,000,000 
for  CG-47  Product  Improvement  instead  of 
$29,006,000  as  proposed  by  the  House  and 
$44,506,000  as  proposed  by  the  Senate.  The 
conferees  also  support  House  language 
which  expresses  concern  over  increase  in 
cost  and  scope  in  the  program.  It  appears 
that  this  expansion  of  effort  is  due  to  the 
Navy's  desire  to  transition  a  number  of  im- 
provements in  the  DDG-5I  AEGIS  Combat 
System  to  the  CG-47.  The  conferees  sup- 
port the  introduction  of  VLS.  the  SPY-IB 
radar.  UYQ  21  consoles,  and  UYK-43B  com- 
puters to  the  CG-47  class,  and  direct  the 
Navy  to  allocate  the  reduction  so  that  these 
programs  are  unaffected. 

SUBMARINE  HULL  ARRAY  DEVELOPMENT 
'ENGINEERING' 

The  conferees  agree  to  provide  $13,000,000 
for  Submarine  Hull  Array  Development 
(Engineering)  instead  of  no  funds  as  pro- 
posed by  the  House  and  $25,974,000  as  pro- 
posed by  the  Senate.  The  Navy  is  directed 
to  apply  the  majority  of  these  funds  to  con- 
tinue advanced  development;  however,  some 
funds  may  be  used  for  full  scale  develop- 
ment (FSD)  preparation.  The  conferees 
share  the  concerns  expressed  by  the  House 
that  commitment  to  PSD  should  not  occur 
prior  to  approval  by  the  Defense  Acquisition 
Review  Council  at  Milestone  II. 

SSN-21  COMBAT  SYSTEM 

The  conferees  agree  to  provide 
$200,000,000  for  the  SSN-21  Combat  System 
as  proposed  by  the  Senate  instead  of 
$60,000,000  as  proposed  by  the  House.  This 
level  of  funding  is  proposed  for  the  author- 
ized program  due  to  Navy  concerns  that 
funding  reductions  might  cause  shipbuild- 
ing delays. 

The  conferees  strongly  criticize  both  the 
Navy  and  the  Office  of  the  Secretary  of  De- 
fense for  the  weak  management  evidenced 
in  this  program,  and  i.nsist  that  the  Depart- 
ment of  Defense  incorporate  whatever 
changes  are  necessary  to  ensure  that  these 
problems  do  not  recur  in  the  future.  The 
conferees  expect  stronger  performance  par- 
ticularly in  the  areas  of  financial  manage- 
ment and  technical  risk  management. 

SHIP  SUBSYSTEMS  OEVELOPMEICT/LBTS 

The  conferees  agree  to  provide 
$109,000,000  for  Ship  Subsystems  Develop- 
ment/LBTS.  instead  of  $80,000,000  as  pro- 
posed by  the  House  or  $120,000,000  as  pro- 
posed by  the  Senate.  The  Senate  added 
$40,000,000  to  continue  competitive  contract 
design  for  the  SSN-21  New  Design  Attack 
Submarine  program.  The  additional 
$29,000,000  provided  for  this  program  ele- 
ment above  the  authorization  is  solely  for 


continuation  of  competitive  contract  design 
for  the  SSN-21  through  the  first  three 
quarters  of  fiscal  year  1986. 

The  Navy  should  submit  a  reprogramming 
during  fiscal  year  1986  to  cover  the  balance 
of  the  funding  requirement  for  this  effort. 
Funds  budgeted  for  other  ship  contract 
design  programs  are  to  be  used  solely  for 
those  programs,  and  not  diverted  to  support 
SSN-21  competitive  contract  design,  unless 
those  ships  are  not  included  in  the  fiscal 
year  1987  budget  submission. 

The  conferees  agree  to  the  Senate  lan- 
guage directing  that  at  least  $5,000,000  be 
provided  for  an  AO  oiler  design  project. 
This  will  provide  five  AO-177  class  oilers 
with  a  design  enlargement  from  a  120.000- 
barrel  capacity  to  a  180.000-barrel  capacity. 

SURFACE  WARFARE  TRAINING  DEVICES 

The  conferees  agree  to  provide  $23,274,000 
for  Surface  Warfare  Training  Devices  as 
proposed  by  the  Senate  instead  of 
$23,410,000  as  proposed  by  the  House.  How- 
ever, the  conferees  do  not  endorse  Senate 
language  specifically  directing  the  deletion 
of  funding  for  the  Surface  Tomahawk 
Trainer  project.  The  Navy  is  provided  the 
flexibility  to  allocate  the  reduction. 

MARINE  CORPS  LIGHTWEIGHT  BATTLEFIELD 
SURVEILLANCE  RADAR 

With  regard  to  the  Lightweight  Battle- 
field Surveillance  Radar  (LBSR),  the  con- 
ferees direct  that  the  Marine  Corps  review 
the  suitability  of  the  Air  Force's  in-develop- 
ment  PPS-22  Intruder  Detection  System 
and  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  by  June  15.  1986. 
The  PPS-22  development  is  t>eing  managed 
by  the  Army  and  it  appears  that  the  PPS-22 
modified  would  provide  the  Marine  Corps 
with  an  earlier  capability  plus  providing 
interservice  interoperability  and  hardware 
commonality. 

HY-130  STEIX 

The  conferees  agree  to  provide  no  funds 
for  HY-130  Steel  as  proposed  by  the  House 
instead  of  $5,000,000  as  proposed  by  the 
Senate.  The  conferees  will  consider  a  repro- 
gramming if  the  Navy  determines  that  ac- 
celeration would  be  desirable. 

WALLOPS  ISLAND  TEST  RANGE 

The  conferees  agree  to  provide  $4,000,000 
for  the  Wallops  Island  Test  Range  as  pro- 
posed by  the  House,  Instead  of  no  funds  as 
proposed  by  the  Senate.  However,  the  con- 
ferees believe  that  the  Wallops  Island  Test 
Range  could  be  more  efficiently  utilized  to 
support  Navy  test  and  evaluation  activities. 
Prior  to  the  obligation  or  expenditure  of 
these  additional  funds,  the  Navy  and  NASA 
should  submit  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  a  utiliza- 
tion plan  for  this  expansion  In  Navy  test 
and  evaluation  activity. 

TAIL  CONTROL  SPARROW 

The  conferees  agree  to  provide  $5,000,000 
for  the  Tall  Control  Sparrow  as  proposed  by 


the  House,  Instead  of  no  funds  as  proposed 
by  the  Senate.  These  funds  are  to  be  used 
for  guidance  and  ECCM  improvements  to 
I  he  Sparrow  missile. 

The  conferees  acknowledge  the  potential 
application  of  generic  low  cost  radiation 
seeker  technology  to  the  Sparrow  airframe, 
for  use  of  Sparrow  as  a  dual-role  anti-radi- 
ation missile.  The  conferees  are  willing  to 
entertain  a  fiscal  year  1986  reprogramming 
action  to  initiate  such  a  program. 

WHITEHALL  QUICK  REACTION  SURVEILLANCE 
SYSTEM 

The  conferees  agree  to  provide  $20,000,000 
for  Whitehall  Quick  Reaction  Surveillance 
System  as  proposed  by  the  House  instead  of 
no  funds  as  proposed  by  the  Senate.  These 
funds  are  for  the  first  year  of  a  three  year 
lease,  on  a  turnkey  basis,  of  four  systems  to- 
gether with  vessels  and  crews.  The  confer- 
ees direct  the  Navy  to  enter  into  a  lease  ar- 
rangement not  later  than  February  28,  1986, 
instead  of  December  31,  1985  as  originally 
directed  by  the  House. 

CENTER  FOR  NAVAL  ANALYSES 

The  conferees  agree  to  provide  $17,500,000 
for  the  Center  for  Naval  Analyses,  instead 
of  $15,563,000  as  proposed  by  the  House  or 
$19,813,000  as  proposed  by  the  Senate.  The 
conferees  also  agree  that  the  Navy  should 
submit  a  prior  approval  reprogramming  to 
Congress  should  this  level  of  funding  prove 
inadequate. 

ADVANCED  CHEMICAL  WEAPONS  RESEARCH 

The  conferees  direct  the  Navy  and  Air 
Force  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  their 
plans  for  undertaking  research  into  future 
binary  chemical  munitions  delivery  mecha- 
nisms by  March  15,  1986.  After  that  date, 
the  Committees  would  entertain  a  repro- 
gramming request  to  Implement  such  a 
plan. 

PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $188,000,000  in 
prior  year  savings  In  Research,  Develop- 
ment. Test  and  Evaluation,  Navy.  The 
sources  and  uses  of  these  savings  are  identi- 
fied in  this  Statement  of  Managers  under 
the  heading  "Availability  of  Unobligated 
Balances." 

MANUFACTURING  TECHNOLOGY 
LASER  ARTICULATING  ROBOTIC  SYSTEM 

The  conferees  agree  with  the  House  direc- 
tives concerning  the  Laser  Articulating  Ro- 
botic System  <LARS).  and  agree  that  of  the 
funds  provided  for  P.E.  7.80.11N.  Manufac- 
turing Technology,  a  total  of  $5,500,000  be 
provided  for  the  LARS  program.  Language 
has  been  provided  in  the  bill  to  this  effect. 
Research.  Development,  Test  and 
Evaluation,  Air  Force 

The  conferees  agree  to  the  following 
amounts  for  Research.  Development,  Test 
and  Evaluation,  Air  Force: 
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TOTAL,  INTELLIGENCE  i  COMMUNiaTIONS 

DEfENS£*IDE  MISSION  SUPPORT 
(MNCEPT  DEVELOPMENT 
SPACE  TEST  PROGRAM 
SATELLITE  SYS  SURVIVABILHY 
ADV  AERIAL  TARGETS  OfV 
FLIGHT  SIMULATOR  DEVELOPMENT 
VARIABLE  IN  FLT  TEST  ACn  (VISTA) 
SPACE  SHUHLE 

ireiSTICS  TECH  FOR  )»EAPOHS  SYSTEMS 
MATHER  SYSTEMS 
RANG!  IMPROVEMENT 


ELFCIROMAC  RADIATION  TEST  f«l 

IMPROVED  CAPABILITY  FOR  RQT  +  f... 

PROIECT  AIR  FORCE 

SCQ/COMD  SPT-TFLFCOM 

RANCH  HAND  II  EPIDEMIOLOGY  STUDY 

NAV/RAOAR/SLEO  TRACK  TEST  SPT 

WJJUISITION  AND  COMMAND  SUPPORT 

TEST  AND  (VALUATION  SPT 

ADV  SYS  ENGINttRING/PlAN 

ROTiE  AIRCRAn  SUPPORT 

PRODUCTIVITY  INVESTMENTS 

PRODUCT  PERFORMANO  AGMT  CNTR  (P(«) 

SATELLITE  CONTROL  FACILITY 

SPACE  BOOSTERS  __^, 

CONSOLIDATED  SPACE  OPERATORS  CENTIR 

DEF  METEOROLOGICAL  SAIEIUE  PROG 

SP*a  LAUNCH  SUPPORT 

INVENTORY  CONTROL  POINT  OPERATIONS 

DEPOT  HAMTENANCE  (NON  IF) 

INDUSTRIAL  PREPAREDNESS  __^ 

PTOOUCT/RELIABLE/AVAIl/MAINTAIN  PROG. 

LOGISTICS  C3I  SYSTEM 

SERVia  WIDE  SUPPORT 

PDOOUawiTY  INVESTMENTS 

INTERNATIONAL  ACTIVITIES 

TOTAL,  DEFENSEWW  MISSION  SUPIWt 

(XJNSUITANTS  STUDIES  i  ANALYSES 
UNOtSTRIBUTED  REDUCTION   ASSESSMENTS- 
ENVIRONMENT  RESTORATION  FUND  TRANSFER 
RESTORATION  Of  CIVILIAN  PAY  REDUCTION 
GENERAL  REDUCTION 
PRIOR  YEAR  INFLATION  SAVINGS 
(PY  TRANSFER) 

INFLATION  ESTIMATES  FOR  FY  1986 

PRIOR  YEAR  PROGRAM  SAVINGS 
(PY  TRANSFER] 

NATO  COOPERATIVE  R4D  PROGRAMS 

TOTAL  RESEARCH  DEVELOPMENT  TEST  AND  EVAL  *f 
TRANSFER  FROM  OTHER  ACCOUNTS 

TOTAL  FUNDING  AVAILABLE 


DEFENSE  RESEARCH  SCIEWCES 

The  conferees  agree  to  provide 
$206  000  000  for  Defense  Research  Sciences, 
of  which  $6,500,000  shall  be  used  only  for 
research  and  related  purposes  at  Iowa  State 
University. 

VERY  HIGH  SPEED  INTEGRATED  CIRCUITS 

The  conferees  agree  to  provide 
$207  276.000  for  Very  High  Speed  Integrat- 
ed Circuits,  of  which  $13,500,000  shall  be 


used  only  for  engineering  research  and  re- 
lated purposes  at  Northeastern  University 
in  Massachusetts. 

ICBM  MODERNIZATION 

The  conferees  agree  to  provide 
$1  480.800,000  for  ICBM  Modernization,  in- 
stead of  $1,483,600,000  as  proposed  by  the 
House  and  $1,274,824,000  a^  P'-°PO««'^,  "^^  ^*;! 
Senate.  The  approved  distribution  of  ICBM 
modernization  funds  is  provided  below. 


Peacekeeper $734,100,000 

q1^  IPMB  624.500.000 

The  conferees  direct  the  Air  F^rce  to 
submit  to  the  Appropriations  Committees  of 
the  House  and  Senate  a  full  accounting  of 
all  small  ICBM  guidance  funds  and  con- 
tracU  and  also  the  report  requested  by  the 
Senate  on  the  requirement  for  maintenance 
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of  three  alternative  guidance  contracts 
during  FY  1986.  Senate  language  prohibit- 
ing the  obligation  or  expenditure  of  funds 
on  one  of  the  three  alternate  guidance  sys- 
tems is  modified  to  permit  obligation,  but 
not  expenditure,  of  such  funds  until  this 
report  is  submitted. 

The  conferees  agree  to  provide 
$102,200,000  for  Hard  Silo  Technology,  as 
proposed  by  the  Senate,  instead  of 
$70,000,000  as  proposed  by  the  House.  Of 
the  additional  $32,200,000  provided  for  Hard 
Silo  Technology  above  the  House  allotment. 
$17,200,000  is  for  additional  risk  reduction 
and  test  bed  restoration  tasks  described  in 
the  Senate  report.  A  total  of  $15,000,000  is 
solely  for  construction,  test  and  evaluation 
of  a  double-walled  cofferdam  constructed  of 
reinforced  slipform  concrete,  as  described  in 
the  House  report.  The  evaluation  effort 
should  be  conducted  in  accordance  with  the 
direction  provided  in  the  House  report, 
except  that  the  Air  Force  shall  be  the  plan- 
ing and  management  agent  for  the  program. 
No  funds  for  this  project  are  to  be  drawn 
from  the  Defense  Nuclear  Agency  appro- 
priation. 

NCMC /SPACE  DEFENSE  SYSTEMS 

The  conferees  agree  to  provide  $57,996,000 
for  NCMC/Space  Defense  Systems  as  pro- 
posed by  the  House,  instead  of  $62,996,000 
as  proposed  by  the  Senate.  This  program 
funds  both  the  Mission  Control  Center 
(MCC)  for  the  U.S.  Anti-Satellite  <ASAT) 
system  and  also  the  operation  of  the  Proto- 
type Mission  Operations  Center  (PMOC) 
which  supports  the  U.S.  ASAT  test  pro- 
gram. 

The  conferees  agree  that  this  reduction 
shall  be  applied  against  the  mission  control 
center,  and  that  the  MCC  should  not  be 
funded  at  this  time. 

ASAT  TESTING 

The  conferees  agree  to  the  House  position 
that  no  fiscal  year  1986  funds  are  to  be  used 
for  testing  of  anti-satellite  weapons  against 
objects  in  space.  Bill  language  has  been  pro- 
vided which  further  prohibits  obligation  or 
expenditure  of  funds  provided  by  this  or 
any  other  Act  for  such  testing  until  the 
President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted  after  Octol>er  3. 
1985.  a  test  against  an  object  in  space  of  a 
dedicated  anti-satellite  weapon. 

ADVANCED  TACTICAL  flCHTER 
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INEWS/ICNIA  PROGRAM 

The  conferees  agree  to  provide 
$169,852,000  for  the  Advanced  Tactical 
Fighter  (ATF)  as  proposed  by  the  House,  in- 
stead of  $140,000,000  as  proposed  by  the 
Senate.  The  confereees  agree  to  provide 
$140,000,000  for  the  Joint  Advanced  Fighter 
Engine  (JAFE)  program,  $16,852,000  for  the 
airframe  demonstration/validation  effort 
and  $13,000,000  for  avionics  development,  to 
include  PAVE  PILLAR  and  VHSIC  technol- 
ogy Insertion. 

The  conferees  endorse  the  position  of  the 
Senate  that  cost,  as  well  as  technology, 
must  be  given  priority  attention  in  the  de- 
velopment of  the  ATF.  The  conferees  sup- 


port the  decision  of  the  Air  Force  to  adopt  a 
unit  flyaway  cost  goal  of  $35,000,000  for 
ATF.  expressed  in  1985  dollars,  and  admon- 
ish the  Air  Force  to  hold  to  that  goal.  The 
conferees  agree  to  the  Senate  position  di- 
recting the  submission  of  an  annual  report 
on  ATF  developmental  and  total  acquisition 
cosU.  beginning  with  the  FY  1987  budget 
submission. 

Following  completion  of  the  defense  au- 
thorization, the  Air  Force  informed  the  ap- 
propriations committees  that  it  intended  to 
fund  ATF  avionics  devleopment  (including 
Pave  Pillar  and  VHSIC  technology  inser- 
tion) out  of  the  newly  created  INEWS/ICNI 
program,  rather  than  from  the  ATF  pro- 
gram. Further,  it  was  learned  that  the  Air 
Force  proposed  funding  two  new  projects 
within  the  ATF  authorization  not  previous- 
ly identified  as  requirements  in  the  FY  1986 
budget  submission— AMRAAM  Compressed 
Carriage  Demonstration  (ACCD)  and  radar/ 
EO  sensor,  at  $4,000,000  each. 

The  conferees  object  to  the  Air  Force's 
funding  ATF  avionics  development  outside 
the  ATF  line  item.  The  conferees  direct 
that  $13,000,000  for  ATF  avionics  develop- 
ment be  funded  out  of  the  ATF  line  item, 
and  that  no  funds  be  provided  for  the 
ACCD  and  radar/EO  projects. 

The  conferees  have  funded  INEWS/ 
ICNIA  at  $45,000,000  instead  of  $60,000,000 
as  proposed  by  the  House  and  $32,767,000  as 
proposed  by  the  Senate.  The  change  from 
the  authorized  level  of  funding  reflects  the 
transfer  of  ATF  avionics  development  funds 
back  to  the  ATF  line  item. 

The  conferees  agree  to  a  general  reduc- 
tion of  $30,000,000  against  Air  Force  elec- 
tronic warfare  programs,  as  authorized,  and 
a  general  reduction  of  $15,000,000  against 
Navy  electronic  warfare  programs.  The  con- 
ferees note  that  the  authorization  made  no 
provision  for  a  Navy  portion  of  INEWS/ 
ICNIA  funds.  In  light  of  that  oversight,  the 
conferees  recommend  a  smaller  general  re- 
duction against  Navy  electronic  warfare  pro- 
grams of  $15,000,000. 

r-4  AIR  DEFENSE 

The  conferees  agree  to  provide  $15,000,000 
for  F-4  Air  Defense,  instead  of  $22,000,000 
as  proposed  by  the  House  or  no  funds  as 
proposed  by  the  Senate.  These  funds  are  to 
be  used  only  for  developing  F-4  avionics  up- 
grades. The  conferees  direct  the  Air  Force 
to  study  and  report  on  the  cost  effectiveness 
of  reengining  the  P-4.  Should  the  resuiu  be 
favorable,  the  Committees  on  Appropria- 
tions will  entertain  a  reprogramming  re- 
quest. 

DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM 

The  conferees  agree  to  provide  $56,309,000 
for  the  Defense  Meteorological  Satellite 
Program  (DMSP)  as  proposed  by  the  House, 
instead  of  $61,309,000  as  proposed  by  the 
Senate.  The  conferees  understand  that  the 
full  authorization  for  the  program  is  re- 
quired to  deliver  DMSP  satellite  S-15  in  FY 
1990.  the  prototype  Block  5D-3  satellite. 

Should  the  Air  Force  Insist  that  the  sur- 
vivability upgrades  proposed  for  DMSP  are 
essential,  and  that  Its  outyear  space  launch 
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program  will  Include  the  transition  of  the 
DMSP  from  the  Atlas  E  to  the  Titan  II 
launch  vehicle,  the  conferees  would  be  will- 
ing to  entertain  a  reprogramming  to  keep 
the  S-15  available  for  launch  in  FY  1990  on 
a  Titan  II. 

"ASSESSMENTS"  IN  RDT&E 
DEVELOPMENT  PLANNING  ACTIVITIES 

The  conferees  agree  to  a  general  reduc- 
tion of  $10,000,000  against  "assessments" 
made  by  the  Air  Force  against  RDT&E  pro- 
grams to  fund  development  planning  activi- 
ties, instead  of  $25,000,000  as  proposed  by 
the  House.  The  conferees  direct  the  Air 
Force  to  place  the  balance  of  $15,000,000 
which  would  have  been  "assessed"  into  a 
new  separate  program  element  for  develop- 
ment planning  activities.  These  activities 
must  be  budgeted  and  justified  on  their 
merits  in  future  years.  The  conferees  concur 
in  the  House  directive  which  requires  a 
report  on  the  distribution  of  pro  rata  reduc- 
tions. 

I-S/A  AMPE 

The  conferees  agree  with  the  House  fund- 
ing level  of  $31,400,000  for  Inter-Service/ 
Agency  Automated  Message  Processing 
Equipment  (I-S/A  AMPE),  and  the  transfer 
of  the  program  from  Operation  and  Mainte- 
nance to  RDT&E,  Air  Force.  The  Senate 
report  expressed  concern  with  the  Air  Force 
decision  to  award  only  one  contract  for  this 
program.  Therefore,  the  conferees  direct 
the  Department  of  Defense  Inspector  Gen- 
eral to  conduct  a  thorough  review  of  the 
propriety  of  the  Air  Force's  action,  and  the 
feasibility  and  life-cycle  cost  effectiveness  of 
awarding  a  second  contract.  The  findings  of 
this  study  should  be  reported  to  the  Com- 
mittees on  Appropriations  of  the  House  and 
the  Senate  no  later  than  March  15,  1986. 
The  conferees  further  direct  the  Secretary 
of  Defense  to  develop  a  firm  I-S/A  AMPE  8- 
year  funding  profile  to  be  submitted  by 
March  15,  1986.  The  conferees  agree  that 
these  directives  shall  not  impact  upon  the 
ongoing  contract  efforts. 

PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $264,000,000  in 
prior  year  savings  in  Research.  Develop- 
ment. Test  and  Evaluation.  Air  Force.  The 
sources  and  uses  of  these  savings  are  identi- 
fied in  this  Statement  of  Managers  under 
the  heading  •Availability  of  Unobligated 
Balances." 

ADVANCED  CHEMICAL  WEAPONS  RESEARCH 

The  conferees  direct  the  Navy  and  Air 
Force  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  their 
plans  for  undertaking  research  into  future 
binary  chemical  munitions  delivery  mecha- 
nisms by  March  15.  1986.  After  that  date, 
the  Committees  would  entertain  a  repro- 
gramming request  to  implement  such  a 
plan. 

Research.  Development.  Test  and 
Evaluation,  Defense  Agencies 
The    conferees    agree    to    the    following 
amounts  for  Research,  Development,  Test 
and  Evaluation.  Defense  Agencies: 


[In  ttttuflds  of  Man) 


Budpl 


House 


Sefiite 


DfFfHSf  KSEAdW  SCIENCES 
m-VOUS.  \M  INDEPENDENT  RESfARCH. 
UNMRSmf  RESEJUKH    _ 


HESEARCH  DEVELOWIENT  TEST  AND  EV/U.  D£f  AGENCIES 


KJOS 


1.7)1 
USO 


H.(n 

l.9tl 
6i50 


Conlernict 


92.000 
1.850 
6.250 
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|ln  thniunds  of  dollars] 


Budget 


House 


Senate 


Conference 


UNIVERSITY  RfStARCH  INIIIHIVtS 
ISCHNICAL  STUDIES 
SIRAIEGIC  lECHNOlOCY 
TACTCAl  TECHNOIOGY 
PARTICLE  BEAM  TECHNOIOGY 
INTEGRATED  COMDCONIROl  TECH 
MATERIALS  PROCESSING  lECH 
NUCLEAR  MONITORING 
DEFENSE  NuaEAR  AGENCY 
POLYGRAPH 

TOTAL  TECHNaOGY  BASE 


1.800 

2S4.40O 
102.000 
21.500 
63.000 
33.000 
19.400 
384.361 


75.000 

75.000 

1.500 

1.500 

1.500 

247.900 

259.900 

259.900 

102.000 

102.000 

102.000 

21.500 

21.500 

21.500 

53.000 

53.000 

53.000 

33.000 

31.000 

31.000 

19.400 

22.400 

20.900 

325.214 

374.361 

373.550 

590 

590 

590 

970.292 


896.145 


1.036.082 


1.039.040 


ADVANCE  TECHNOLOGY  DEVELOPMENT 

SURVEILLANCE  ACQSM  TRACK  &  KILL  ASSESSMENT... 

DIRECTED  ENERGY  WEAPONS  

KINETIC  ENERGY  WEAPONS  

SYSTEMS  CONCEPTS  AND  BAHLE  MANAGtMfNT    

SURVIVABILITY  lETHAllIY  &  KEY  SPI  TECHNOLOGY.,, 
SDI-GENERAL  REDUCTION 

JOIN  OOD  DOE  MUNITIONS  TECH  DtV      

EXP  EVAL  Of  MAJOR  INNOVATIVE  lECH     

SPECIAL  TECHNOLOGY  OfFICE/USDRJE 
COUNTER  INSURGENCY  4  SPECIAL  TECHNOLOGY      ... 
COMMAND  AND  CONTROL  RESEARCH 
TOTAL  ADVANCE  TECHNOLOGY  DEVtLOPMfNT   


SIRAIEGIC  PROGRAMS 
ISUND  SUN 
NMCS  WIDE  SUPPORI 
WWMaS  SYSTEM  ENGINEER 


1.386,344 
965,441 
859,724 
243,300 
258.153 

8.413 
175.249 
4.177 
11.421 
2.313 


1.386,344 

965,441 

859.724 

243.300 

258.153 

-1.212.962 

S.0O0 

161.349 

4.177 

11.421 

2.313 


1.386.344 

%5.441 

859,724 

243.300 

258.153 

-750.000 

10.000 

203.249 

4.177 

11.421 

2.313 


i;386,344 

965,441 

859,724 

243,300 

258.153 

-962.962 

8.287 

183.249 

4.177 

11.421 

2.313 


3.914.535        2.684.260 


3.194,122 


2.959.447 


MINIMUM  ESSENTIAL  EMER  COMM  NETWORK 
TOTAL.  STRATEGIC  PROGRAMS 

MCIICAL  PROGRAMS 
CINC  C2  INITIATIVES 
C3  INTEROPERABILITY  (JOINT  TACTICAL  C3  AGCY).. 

MANAGEMENT  HEADQUARTERS  (JIC3A)... 

lOINI  ADVANCED  SYSTEMS        

COMMON  ITIDS  

JSTARS  


17.000 
43.498 

21.254 
12.398 


31.491 

21.254 
12.398 


14.iN 
3I.M 

21.254 
12.398 


94.150 


89.150 


86.650 


2.083 

72.152 

1.472 


2.083 
62.152 

1.472 

300.000 

200.000 

60.000 


2,083 
62.152 
772 
300.000 
200.000 
240.221 


TOTAL  TACTICAL  PROGRAMS 


75.707 


625.707 


805.228 


INTELLIGENCE  i  COMMUNiailONS 
MAP/CHART /GEODESY 
MAP/CHART/GtOOESY  INV/PROTOTYPf  DtV 

MAP/CHART 'GEODESY  ENGR  DEV/TtST 

SUPPORT  Of  THE  NCS  - 

LONG-HAUL  COMMUNICAIIOtI  (DCS) 

CLASSIflED  PROGRAMS  ..,., -- 

CLASSIflED  PROGRAMS  

(PY  TRAHSftR) 

TOTAL  INTflLIGENCf  i  COMMUNICATIONS 


975 

20,197 

3.092 

5.686 

18,935 

1.089,730 

737,118 


975 

18,197 

3.092 

5.686 

16.935 

933.054 

695.318 

(101.112) 


975 
18.197 
3.092 
5.686 
16.935 
1.042.098 
719.718 


1.875.733         1.673,257 


1.806.701 


DEfENSEWIDE  MISSION  SUPPORT 

TECHNICAL  SUPPORT  TO  USOR/E 

GENERAL  SUPPORT  fOR  PA/t  

SUPPORT  TO  POLICY  

GENERAL  SUPPORT  FOR  NET  ASSESSMtlTI 

GENERAL  SUPPORI  FOR  MRA/L 

CRITICAL  TECHNOLOGY  

TECHNICAL  ANALYTICAL  SUPWItI 

lAPISIRY    

BLACKLITE     

DEFENSE  TECHNICAl  HtFO  CtNTtR  

INFORMATION  ANALYSIS  CENTERS 

MANAGEMENT  HEADQUARTERS  SDI 

MGI  HQ  (REStARCH/DEVELOPMENT) 

INDUSTRIAL  PREPAREDNESS  

TECHNOLOGY  TRANSFER  FUNCTIONS  

TOTAL.  DEfENSEWIDE  MISSION  SUPfWI,. 


23.593 

3.489 

6.445 

4.032 

3.117 

2.792 

16.001 
2.793  . 
4.000 

21.656 
6.550 
9.222 

13.148 
S.OOO 
1.645 


23.093 
2,989 
6.300 
4,032 
3.117 
2,792 
15,001 


4,000 
20,000 
4.500 
9.222 
12.148 
2.080 
1.645 


23.093 

2.489 

6.000 

4.032 

3.000 

2.792 

15.001 

2.793 

4.000 

19.056 

6J00 

9.222 

12,148 

5,000 

1,645 


123.483 


110.919 


116.349 


CONSULTANTS,  STUDIES  I  ANALYSES 

GENERAL  REDUCTION  

RESTORATION  Of  CIVILIAN  PAY  REDUCTION 

fY-1986  INfUTION  SAVINGS     

PRIOR  YEAR  PROGRAM  SAVINGS -■ 

(PY  IRANSfER)  

PRIOR  YEAR  INfUTION  SAVINGS 

(PY  IRANSfER)  

NATO  COOPERATIVE  RID  PROGRAMS 

TOTAL  RESEARCH  DEVELOPMENT  TEST  +  EVAL  Otf  AGENCIES 
IRANSfER  fROM  OTHER  ACCOUNTS 


-10.000 
-42.000 

■  Imjo  " . 

-47.000 

(47.000) 

-31.000 

(31.000) 


-10.000 

-1.587 

1.200 

(51.000) 


50.000 


7.953.900 


5.943.038 

(179.112) 


7.033.745 
(51.000) 


TOTAL  FUNDING  AVAILABLE.. 


7.053.900        6,122.150         7.084,745 


14.500 
38.498 

21.254 
12.398 


86  650 


2.083 
62.152 
772 
300.000 
200.000 
200.221 

765.228 


975 
18.197 
3.092 
5.686 
16.935 
1.039.227 
735.318 


1.819.430 


23.093 
2,489 
6.000 
4.032 
3.000 
2.792 
15.001 


4.000 
19,056 
4,500 
9.222 
12,148 
5.000 
1.645 


111.978 


-10.000 

-153.587 

600 

-6.400 


25.000 


6.637  J86 


6.637.386 
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(In  thousMs  of  (MUrsI 


Badpt 


House 


Senate 


Conference 


MSaOR  OF  TEST  AM)  EVMUATIGN.  KFENSE  FOREIGN  MAfQIS  EVMUATim 

MTO  COO«RATIVE  RIO  TESTIC _  _  _ 

TEST  Alto  EVAIUAIKXI 


17,010 


17.010 
7M90 


tOTAl.  OtREOM  OF  TEST  I EVAIUATK*.  DEFENSE 


17,010 
SO.OOO 
76.490 


17.010 
».000 
76.490 


I03.S00 


93.500 


143.500 


111.500 


DEFENSE  RESEARCH  SCIENCES 

The  conferees  agree  to  provide  $92,000,000 
for  Defense  Research  Sciences,  of  which 
$1,000,000  shall  be  used  only  for  advanced 
semiconductor  research  at  the  Oregon 
Graduate  Center.  $1,000,000  shall  be  used 
only  for  research  at  Oklahoma  State  Uni- 
versity, and  $5,000,000  shall  be  used  only  for 
development  and  acquisition,  and  related  ac- 
tivities, of  a  supercomputer  with  capabilities 
equal  to  or  better  than  those  of  the  Tesser- 
act  model  parallel  supercomputer,  being  de- 
veloped by  Floating  Point  Systems  for  use 
in  basic  research  at  Cornell  University. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  agree  to  provide 
$373,550,000  for  Defense  Nuclear  Agency,  of 
which  $5,000,000  is  to  be  used  for  develop- 
ment and  acquisition,  and  related  activities, 
of  a  supercomputer  with  capabilities  equal 
or  better  than  those  of  the  Tesseract  model 
parallel  supercomputer,  being  developed  by 
Floating  Point  Systems  for  use  in  basic  re- 
search at  Cornell  University;  and  of  which 
$11,100,000  shall  be  used  only  for  microelec- 
tronic engineering  and  imaging  sciences, 
and  related  purposes,  at  the  Rochester  In- 
stitute of  Technology.  Rochester.  New 
York. 

STRATECIC  AND  TACTICAL  TECHNOLOGY 

The  conferees  t>elieve  strategic  air  and 
cruise  missile  (SACM)  defense  and  integrat- 
ed ASW  are  important  to  a  balanced  strate- 
gic defense.  Requested  resources  for  these 
efforts  outlined  in  DARPA  descriptive  sum- 
maries for  program  elements  62301E  and 
62702E  are  to  be  used  only  for  those  pur- 
poses and  should  not  be  shifted  to  any  com- 
peting SDI  priorities.  The  conferees  believe 
as  much  as  $10,000  additional  could  be  ef- 
fectively utilized  for  SACM  and  integrated 
ASW  should  resources  be  available  and 
should  be  continued  at  the  level  in  fiscal 
year  1987. 


STRATEGIC  DEFENSE  INITIATIVE 

The  conferees  agree  to  provide 
$2,750,000,000  for  the  Strategic  Defense  Ini- 
tiative (SDI)  instead  of  $2,500,000,000  as 
proposed  by  the  House  and  $2,962,962,000  as 
proposed  by  the  Senate.  The  conferees  also 
agree  to  provide,  separate  from  these 
amounts.  $9,222,000  for  SDI  Headquarters 
Management  as  proposed  by  the  House  in- 
stead of  $9,000,000  as  proposed  by  the 
Senate. 

In  addition,  the  conferees  agree  that  the 
Department  of  Defense  should  not  establish 
quotas,  goals,  or  allocations  as  funding  set- 
asides  for  offshore  vendors  concerning  SDI 
research,  and  that  whenever  possible.  SDI 
contracts  should  be  awarded  to  U.S.  contrac- 
tors, subcontractors,  and  vendors,  subject  to 
the  merit  of  these  proposals.  However,  it  is 
the  sense  of  the  Congress  to  encourage 
Allied  participation  in  the  SDI  program  on 
a  competitive  basis.  These  provisions,  as 
proposed  by  the  Senate,  have  been  included 
in  the  bill. 

SOI  STUDIES  AND  ANALYSIS 

The  conferees  note  that  the  Office  of 
Technology  assessment  (OTA)  has  been 
conducting  studies  and  analysis  on  the  Stra- 
tegic Defense  Initiative  at  the  request  of  the 
Congress.  OTA  has  conducted  reviews  of  the 
SDI  research  program,  and  issued  reports 
on  their  findings  pursuant  to  Congressional 
direction. 

OTA  will  continue  to  study  and  review  the 
SDI  program,  and  is  funde(j  to  do  so  under 
legislative  branch  appropriations.  The  con- 
ferees encourage  OTA  to  continue  the  valu- 
able work  they  are  providing  the  Congress 
on  the  SDI  research  program. 

The  conferees  agree  to  amend  the  House 
requirement  for  a  study  on  SDI  to  be  con- 
ducted by  the  National  Academy  of  Sci- 
ences, and  instead  direct  OTA  to  conduct 
this  study.  The  study  shall  include  an  analy- 
sis of  the  feasibility  of  meeting  SDI  comput- 
er  software    requirements.    Language    has 


been  provided  in  the  bill  specifying  that 
$700,000  for  this  study  shall  be  made  avail- 
able from  funds  provided  for  RDT&E,  De- 
fense Agencies. 

MANAGEMENT  SAVINGS  BY  SECRETARY  OF 
DEFENSE 

On  May  14.  1985  the  SecreUry  of  Defense 
recommended  a  reduction  of  $100,000,000  to 
the  Research.  Development.  Test  and  Eval- 
uation. Defense  Agencies  funding  already 
available  in  fiscal  year  1985  as  an  offset 
against  his  fiscal  year  1986  request.  The 
SecreUry  stated  that  "savings  of  this  nature 
are  usually  identified  in  the  normal  course 
of  consideration  of  the  Department's  budget 
by  the  Congress  and  are  reflected  as  legiti- 
mate financing  adjustments  in  the  appro- 
priation bill." 

The  Secretary  has  since  indicated  that  the 
allocation  of  this  reduction  to  the  National 
Security  Agency  by  the  House  is  incorrect. 
The  conferees  therefore  agree  that  the  re- 
duction is  not  to  be  applied  to  NSA  funding. 
Rather,  it  is  reflected  temporarily  as  a  gen- 
eral reduction  to  the  Research,  Develop- 
ment. Test  and  Evaluation,  Defense  Agen- 
cies account  with  the  understanding  that 
the  Secretary  must  submit  a  prior  approval 
reprogrammlng  specifying  the  source  of  the 
appropriations  and  management  savings 
which  will  offset  this  unallocated  cut  to  the 
Research.  Development.  Test  and  Evalua- 
tion. Defense  Agencies  account. 

PRIOR  YEAR  SAVINGS 

The  conferees  recognize  $82,000,000  in 
prior  year  savings  in  Research,  Develop- 
ment. Test  and  Evaluation.  Defense  Agen- 
cies. The  sources  and  uses  of  these  savings 
are  identified  in  this  Statement  of  Managers 
under  the  heading  "Availability  of  Unobli- 
gated Balances." 

TITLE  VI-REVOLVING  AND 
MANAGEMENT  FUNDS 
The    conferees    agree    to    the    following 
amounts  for  the  revolving  and  management 
fund  accounts: 


lleM*Mi|  an)  Manaiuiuil  Funds 
am  STXH  FUND 

NAVY  SIOCK  FWB 


im  Itaoanb  o(  Mars] 


Biidtel 


House 


Senate 


[  CORPS  STnX  FURO... 

AM  FORCE  STOCK  FUND   

DCFERSE  STOCK  FUND 

I  FUND 


AOP  EOUnENT  MAMGEKNT  FUND.. 


mm 

7I6,SW 
42,700 
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393000 
616.500 
37,700 
415.900 
149.700 


393.000 
638,500 
37,700 
415.900 
174.500 
(I5M0OI 
150.000 


TOTAl,  REVDIVING  AND  HANAIXMENT  FUNDS 
TRANSFER  FROM  OTHER  ACCOWflS 

TOTAL  FUNDING  AVAIUUU 


\ii6.m 


1.612.a00 


1.809.600 
(852.100) 


1.8S9.600 


1.612.800        2,661,700 


The  following  items  represent  language  as 
agreed  to  by  the  conferees: 

Army  Stock  Fund 
The       conferees       agree       to       provide 
$393,000,000  as  recommended  by  the  House 
and  the  Senate. 


Conference 


393,000 
638,500 
37,700 
415,900 
149,700 


lOO.OOO 


1,734,800 


1.734.800 


Navy  Stock  Fund 
The       conferees       agree       to       provide 
$638,500,000  as  recommended  by  the  Senate 
instead  of  $616,500,000  as  recommended  by 
the  House. 


The  conferees  agree  with  the  Senate  rec- 
ommendation to  make  available  $59,000,000 
from  within  Navy  Stock  Fund  peacetime  in- 
ventory build  funds  to  procure  supplies  for 
the  Reserve  Naval  Construction  Force. 
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Marine  Corps  Stock  Fund 
The  conferees  agree  to  provide  $37,700,000 
as   recommended   by   the   House   and   the 
Senate. 

Defense  Stock  Fund 
The       conferees       agree       to       provide 
$149  700  000  as  recommended  by  the  House 
instead  of  $174,500,000  as  recommended  by 
the  Senate. 

Air  Force  Stock  Fund 
The       conferees       agree       to       provide 
$415,900,000  as  recommended  by  the  House 
and  the  Senate. 

Mariner  Fund 
The  conferees  agree  to  delete  the  Mariner 
Fund  account  proposed  by  the  Senate  In- 
stead. Section  8103  dedicates  $852,100,000  as 
a  portion  of  the  prior  year  unobligated  bal- 
ances and  makes  obligations  contingent 
upon  enactment  of  authorizing  legislation 
and  subsequent  review  by  the  Appropria- 
tions Committees.  This  matter  Is  further  ex- 
plored under  the  heading  •Availability  of 
Unobligated  Balances"  in  the  General  Pro- 
visions section  of  this  sUtement. 

ADP  Equipment  Management  Fund 

The       conferees       agree       to       Pr°v>de 

$100  000.000  instead  of  the  $150,000,000  as 

recommended  by  the  Senate.  Details  of  the 

adjustmenU  are  as  follows: 

management  of  general  purpose  automatic 

DATA  processing  RESOURCES 


The  conferees  agree  that  the  House  and 
Senate  have  identified  persisting  problems 
with  the  Defense  Departments  manage- 
ment of  ADP  resources.  They  stem  from  de- 
ficiencies of  both  a  management  and  fiscal 

"^^Mlnagement      Re/orma.-The      conferees 
agree  that  management  of  general  purpose 
automatic  data  processing  resources,  includ- 
ing those  covered  by  the  Warner  amend- 
ment, should  be  immediately  consolidated 
under  the  policy  oversight  of  the  Comptrol- 
ler of  the  Defense  Department.  The  Comp- 
troller must  demonstrate  during  the  fiscal 
year  1987  appropriation  hearings  that  ag- 
gressive action  is  being  taken  to  address  con- 
cerns raised  by  the  Appropriations  Commit- 
tees related  to  the  management  of  these  re- 
sources. The  conferees  recognize  that  De- 
partment-wide   participation    is    nece^ary. 
but  the  Comptroller  should  enforce  stand- 
ards and  policies  through  the  Major  Auto- 
mated Information  System  Review  Council. 
The  House  agrees  to  waive  the  following  De- 
fense  Department   reporting   requirements 
to  the  congress  since  the  Comptroller  is  ex- 
pected to  develop  the  necessary   internal 
management  tools  to  accomplish  the  objec- 
tives of   the   House   report:   delegation   of 
oversight  authority,   new   starU  of  major 
automated    information    systenis     logistics 
systems,  lease/purchase  criteria   buyout  of 
uneconomical  ADP  leases  funded  In  operat- 
ing appropriations,  buyout  of  uneconomical- 
iv  leased  office  automation  equipment  Pen- 
tagon automation.  ADP  acquUition  training, 
local  area  networks,  and  software  obsoles^ 
cence    The   Secretary   of   Defense   should 
Report  by  April  15.  1986  on  the  Defense  De- 
partmenls  implementation  of  the  manage- 
ment system  to  achieve  these  objectives. 

The  conferees  agree  to  the  House  report^ 
ing  requirements  pertaining  to  automated 
logistiM  systems,  collocation  of  ADP  and 
tSmmunications  centers,  and  supercom- 
DUteni  The  conferees  expect  the  Comptrol- 
fer  t"  make  a  good  faith  effort  to  improve 
ADP  budget  justification  material  submit- 
^  with  the  fiscal  year  1987  budget  and  to 
Work  with  the  Appropriations  Committee 


staffs  to  achieve  complete  and  standard  jus- 
tification for  the  fiscal  year  1988  budget. 
The  conferees  also  agree  to  the  House  lan- 
guage on  TRIMIS,  DEERS,  ADPER. 
CAMIS.  NALCOMIS.  NICADMM.  Phase  IV. 
and  AFLC  Modernization. 

Fiscal  Reforms.-rhe  Senate  proposed  es- 
tablUhment  of  a  DoD  ADP  management 
fund  in  an  attempt  to  redress  financial  dis- 
incentives which  currently  adversely  affect 
cost    effective    acquisition    of    DoD    ADP 
equipment.  The  conferees  agree  both  to  es- 
tablishment of  an  ADP  management  fund, 
i^  iJl  Wtially  capitalized  at  $100,000^00. 
and  to  a  general  provision  allowing  DoD  to 
move  funds  between  appropriations  in  order 
to  achieve  the  Congressional  mandate  that 
DoD  general  purpose  ADP  equipment  be  ac- 
quired in  the  most  cost-effective  manner. 
This  DoD  fund  and  attendant  transfer  au- 
thority  in   the   general   provision   must  be 
managed  by  the  Office  of  the  Secretary  of 
Defense  as  envisioned  by  the  Senate  report. 
It   cannot   be   delegated.   The   Department 
must  ensure  that  a  properly  documented 
audit  trail  exisU  for  all  resources  consumed 
using  these  authorities,  to  ensure  strict  in- 
ternal control  of  resources  and  to  facilitate 
future  Congressional  evaluation  of  the  ef- 
fectiveness of  these  initiatives.  The  Secre- 
tary of  Defense  should  include  a  recommen- 
dation for  continuation  or  termination  of 
the  management   fund  and   its  attendant 
transfer  authority  to  accompany  submission 
of  the  fiscal  year  1989  budget  to  Congress. 

The  conferees  direct  that  each  service 
apply  the  necessary  amount  of  procurement 
funds  in  fiscal  year  1986  to  meet  pro- 
grammed requirements  of  the  Congression- 
ally  directed  buyout  of  uneconomically 
leased  ADP  equipment  funded  in  the  Oper- 
ation and  Maintenance  appropriations  Fur- 
ther the  conferees  direct  that  no  funds  wi  1 
be  diverted  from  the  buyout  of  uneconomi- 
cal leases  for  other  purposes  or  programs. 
The  Department  should  also  use  the  newly 
created  ADP  management  fund  and  attend- 
ant transfer  authority  to  ensure  that  uneco- 
nomical ADP  leasing  in  any  DoD  appropria- 
tion or  fund  ceases. 

TITLE  VII-RELATED  AGENCIES 

INTELLIGENCE  COMMUNITY  STAFF 

The  conferees  agree  to  provide  $22,083  000 
for  the  Intelligence  Community  Staff  as 
proposed  by  the  House  instead  of 
$22,283,000  as  proposed  by  the  Senate. 
TITLE  VIII-GENERAL  PROVISIONS 
The  conferees  agree  to  the  following  lan- 
guage in  the  General  Provisions: 

RESTRICTIONS  ON  SUPPORT  FOR  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

The  House  bill  contained  a  provision  (Sec 
8050)  prohibiting  material  assistance  to  the 
Nicaraguan   democratic   resistance   by   the 
Central   Intelligence   Agency,   the   Depart- 
ment of  Defense,  or  any  other  entity  of  the 
United  States  government  Involved  n  intel- 
ligence activities.  The  House  provision  also 
stated  that  this  prohibition  did  not  impair 
or  effect  the  authority  of  the  Nicarag^uan 
Humanitarian  Assistance  Office  to  atoilnis- 
ter  humanitarian  assistance  to  the  N,ca^- 
guan  democratic  resistance  under  the  terrns 
Sid  conditions  specified  in  the  Supplemen 
tal   Appropriations  Act.   1985   (P.L.   99-88) 
The  Senate  bill  did  not  include  any  type  of 
prohibition  concerning  funds  for  Nicaragua 
relying  on  restrictions  in  the  authorizing 

Act 

The  conferees  have  Included  new  lan- 
guage (Sec.  8050)  which  prohlblU  the  ex- 
penditure of  any  funds  or  the  Providing  of 
any  assistance  to  the  Nicaraguan  democrat- 


ic resistance  other  than  to  the  extent  pro- 
vlded  for  and  under  the  terms  and  condi- 
tions specified  by  Section  105  of  the  JnteUi- 
gence  Authorization  Act  (P.U  99-169)  for 
fiscal  year  1986.  This  provision  permits  the 
exchange  of  Information  with  the  Nicara- 
guan democratic  resistance  and  permiU  a 
specified   classified    amount   of    funds   for 
communications     equipment     and     related 
training  for  the  Nicaraguan  democratic  re- 
sistance. The  conferees  also  note  that  this 
section  will  not  Impair  or  affect  the  author- 
ity of  the  Nicaraguan  Humanitarian  Assist- 
ance Office  to  administer  humanitarian  as- 
sistance to  the  Nicaraguan  democratic  re- 
sistance. 


FORT  DERUSSY 

The  House  included  a  provision  prohibit- 
ing the  sale,  lease,  rental  or  excesslng  of  any 
portion  of  Port  DeRussy.  Honolulu.  Hawaii. 
The  Senate  Included  a  provision  permitting 
the  sale  of  up  to  45  acres  of  land  on  Fort 
DeRussy  to  the  city  or  county  of  Honolulu 
or  the  state  of  Hawaii.  The  conferees  agreed 
with  the  House  provision  (Sec.  8055). 

However,  the  conferees  agree  that  the  De- 
partment of  Defense  should  study  the  avail- 
ability of  excess  land  on  Fort  DeRussy  and 
the  possible  civic  (non-commercial)  uses  the 
property  could  support.  The  Department 
should  report  to  the  cognizant  congressional 
committees  by  April  15.  1986,  after  which 
those  committees  are  urged  to  take  action 
on  the  sale  of  the  property. 

UNEMPLOYMENT  COMPENSATION 

The  conferees  agree  to  a  general  provision 
(Sec  8057)  that  limiU  payments  to  the  De- 
partment of  Labor  for  unemployment  com- 
pensation costs  to  $166,766,000.  instead  of 
the  House  limitation  of  $189,300,000  and  the 
Senate  limitation  of  $171,300,000. 

DISTRICT  HEATING 

The  conferees  agree  to  the  Senate  provi- 
sion on  district  heating  (Sec.  8070).  This 
provision  provides  an  exception  to  allow  the 
conversion  or  consolidation  of  heating  facili- 
ties to  district  heating  distribution  systems 
at  Bad  Kissingen,  Hessen.  in  the  Federal 
Republic  of  Germany.  The  conferees 
reached  the  decision  only  with  the  under- 
standing that  the  Department  would  imme- 
diately Initiate  the  conversion  of  coal  of 
steam  plants  in  the  CONUS.  as  discussed 
elsewhere  in  this  report. 

LOCAL  HIRE 

The  conferees  agree  to  the  Senate  general 
provision  (Sec.  8078)  with  ?p  J^^'^'^.^J^, 
stating  the  provision  should  be  in  effect 
only  in  fiscal  year  1986.  Further,  the  confer- 
ees agree  that  on  union  contract  jobs  a 
worker  released  by  the  union  should  be  con- 
sidered a  resident  of  Alaska. 

CHAMFUS  HOME  HEALTH  CARE 

The  conferees  agree  to  the  general  provi- 
sion (Sec.  8084)  Included  In  the  House  bill 
with  clarifying  language  which  stipulates 
this  program  will  cover  home  health  care 
when  CHAMPUS  determines  it  is  more  cost 
effective  than  care  which  would  otherwise 
be  covered  by  CHAMPUS  in  medical  facili- 

*The  conferees  want  it  to  be  clear  the 
intent  of  the  provision  is  to  save  funds  by 
identifying  the  most  cost  effective  means 
for  health  care  coverage  to  be  provided  by 
the  government.  Furtaer.  the  conferees 
agree  this  will  be  a  two  year  test  and  shou  d 
not  be  considered  a  permanent  change  in 
CHAMPUS  benefits. 
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READY  RESEKVE  TUITION  ASSISTANCE 

The  conferees  agree  to  the  Senate  provi- 
sion (Sec.  8086)  on  tuition  assistance  for  the 
Ready  Reserve.  The  conferees  agree  that 
the  purpose  of  this  tuition  assistance  is  to 
provide  for  part-time  education  and  degree 
programs,  and  should  not  be  used  for  full- 
time  degree  programs  which  are  provided  by 
the  Veterans  Administration  through  GI 
Bill  benefits. 

ARMY  LANDS  CONVEYANCE 

The  conferees  agree  to  Senate  bill  lan- 
guage (Sec.  8092)  which  directs  that  a  sani- 
tary landfill  site  on  Fort  Richardson  in 
Alaska  be  conveyed  to  the  Municipality  of 
Anchorage  if  the  site  is  declared  excess  to 
the  needs  of  the  Army.  The  language  agreed 
to  by  the  conferees  is  intended  only  to 
ensure  that  the  landfill  site,  if  excessed.  is 
conveyed  to  the  Municipality  of  Anchorage 
as  public  interest  land.  It  has  no  bearing  on 
any  dispute  over  the  legal  effect  of  other 
provisions  of  the  public  interest  lands  sec- 
tion of  the  North  Anchorage  Land  Agree- 
ment (NALA)— including  the  allocation  of 
sut>surface  revenues  among  various  native 
corporations. 

DEBRIS  REMOVAL 

The  Senate  included  a  general  provision 
which  allows  the  removal  of  unsafe  and  un- 
sightly buildings  and  debris  from  sites  for- 
merly used  by  the  Department  of  Defense. 
The  House  did  not  address  this  issue.  The 
conferees  agree  to  a  general  provision  (Sec. 
8096)  that  allows  the  removal  of  unsafe 
buildings  or  debris,  provided  that  it  is  done 
before  the  property  leaves  federal  govern- 
ment control,  unless  the  property  is  owned 
by  a  state  or  local  government  or  native  cor- 
porations. 

SALE  OF  ALCOHOLIC  BEVERAGES 

The  conferees  agree  to  the  Senate  provi- 
sion (Sec.  8099)  which  requires  the  Depart- 
ment to  procure  alcoholic  beverages  from 
the  states  in  which  Defense  installations  are 
located. 

DEPENDENT  STUDENTS  TRAVEL 

The  Senate  included  a  general  provision 
(Sec.  8101)  which  places  a  limitation  on  the 
amount  of  funds  available  for  Dependent 
Student  Travel,  and  also  denies  travel  under 
this  program  in  the  continental  United 
States.  The  House  removed  this  provision 
from  its  bill.  The  Conferees  agree  to  contin- 
ue the  limitation  at  $4,700,000.  but  have  de- 
leted the  CONUS  travel  restrictions. 

AVAILABILITY  OF  UNOBLIGATED  BALANCES 

The  conferees  agree  to  set  aside  prior  year 
unobligated  balances  of  appropriations  and 
to  designate  them  for  known  and  anticipat- 
ed requirements  of  the  Department  of  De- 
fense. Under  prescribed  procedures,  these 
unobligated  balances  totaling  $6,306,906,000 
may  be  transferred  by  the  Secretary  of  De- 
fense to  the  major  appropriation  accounts 
and  obligated  only  upon  15-day  prior  notifi- 
cation to  the  House  and  Senate  Appropria- 
tions Committees  only  for  the  following 
purposes; 

1.  Payment  of  the  October  1.  1985.  mili- 
tary pay  raise. 

2.  Payments  to  the  military  retirement 
trust  fund  as  may  be  required,  based  on  an- 
ticipated legislative  changes,  in  excess  of  ap- 
propriations contained  in  the  Military  Per- 
sonnel accounts. 

3.  Such  obligations  as  may  be  authorized 
by  Congress  from  the  Mariner  Fund  pro- 
gram. 

4.  Obligations  to  supplement  the  Coastal 
Defense  Augmentation  account  for  which 


$235,000,000    is    additionally    appropriated 
elsewhere  in  the  bill. 

5.  Additional  obligations  in  support  of  con- 
ventional forces  readiness  in  the  military 
Operation  and  Maintenance  accounts. 

Section  8103  of  the  bill  also  provides  that 
the  availability  of  these  unobligated  bal- 
ances is  not  extended  l>eyond  the  time 
period  specified  when  they  were  appropri- 
ated. 

In  notifying  the  Appropriations  Commit- 
tees of  intent  to  transfer  and  obligate  any 
prior  year  balances  under  this  authority, 
the  conferees  instruct  the  Secretary  to 
adhere  to  established  reprogramming  proce- 
dures. In  this  respect,  full  budget  justifica- 
tions should  be  submitted  and.  when  re- 
quired, additional  time  granted  If  needed  by 
the  Committees  to  permit  adequate  review 
and  analysis  and.  if  necessary,  hearings  on 
requirements  and  both  programmatic  and 
budgetary  impacts. 

The  estimated  costs  of  the  October  1. 
1985.  military  pay  raise  will  be  a  clear  re- 
quirement covered  by  the  unobligated  bal- 
ances setaside.  Estimated  costs  are 
$1,887,000,000.  but  the  conferees  will  expect 
the  Department  of  Defense  to  absorb  as 
much  of  this  cost  as  possible  with  the  re- 
duced budget  resources  available  to  it  for 
fiscal  year  1986— resources  that  will  be  re- 
duced further  under  deficit  reduction  legis- 
lation Just  enacted  by  Congress. 

The  conferees  recognize  there  may  t>e  sub- 
stantial funding  adjustments  established  by 
retirement  reform  legislation  that  may  be 
enacted  in  the  99th  Congress.  Savings  were 
anticipated  by  Congress  in  its  passage  of  the 
fiscal  year  1986  Defense  Authorization  Act 
based  on  proposals  for  these  military  retire- 
ment changes.  That  Act  established  ceilings 
on  the  military  personnel  accounts  reflect- 
ing estimated  cost  savings,  and  funding  in 
the  accompanying  Defense  Appropriations 
Bill  conforms  to  those  limitations.  It  is  not 
possible  at  this  juncture  to  determine  the 
cost  effects  of  the  eventual  retirement 
reform  legislation. 

Accordingly,  the  conferees  have  included 
a  provision  as  proposed  by  the  Senate  that 
requires  a  reduction  in  military  personnel 
account  obligations  after  May  1.  1985.  to 
achieve  a  spending  rate  that  will  not  exceed 
the  obligation  ceilings  of  the  authorization 
act.  Such  reductions  would  require  substan- 
tial personnel  cuts  in  the  absence  of  the  an- 
ticipated legislation  affecting  retirement 
payment  savings. 

The  conferees  agree  that  none  of  the  un- 
obligated balances  should  be  used  in  any 
manner  to  offset  reductions  applied  to  ap- 
propriations In  compliance  with  the  Bal- 
anced Budget  and  Emergency  Deficit  Re- 
duction Act  of  1985.  and  have  Included  lan- 
guage In  Section  8103  to  accomplish  that 
purpose. 

The  following  Uble  deuils  the  program 
sources  of  prior  year  unobligated  balances: 


i4ppropriafion  and  Line  Item 


AmoMnt 


Aircraft  Procurement. 

Army.  1985/1987: 

EH-60 $64,300,000 

AH-  IS 20.000.000 

CH-47 17.500,000 

OPS 18.100.000 

Total 117,900.000 

Missile           Procurement. 
Army.  1984/1986: 
MUiS 10,100,000 


Missile  Procurement, 

Army.  1985/1987: 

MLRS 

Prior  Year  Savings 

Total 

Procurement  of  Weapons 
and  Tracked  Combat 
Vehicles.  1984/1986: 

DIVAD 

DIVAD  DMPE 

DIVAD  Spares 

DIVAD  Adv.  Proc 

M-1 

Total 

Procurement  of  Weapons 
and  Tracked  Combat 
Vehicles.  1985/1987: 

DIVAD  Adv.  Proc 

DIVAD  Spares 

DIVAD  DMPE 

Ml 

SAW 

BFV-ISU 

M-88 

M-60  PBS 

Total 

Pr(x;urement  of  Ammuni- 
tion. Army.  1984/1986: 

Prior  Year  Inflation 

DIVAD 

Total 

Procurement  of  Ammuni- 
tion. Army.  1985/1987: 

DIVAD 

Prior  Year  Inflation 

120mm 

Prior  Year  Savings 

Total 

Other  Procurement, 

Army,  1984/1986: 

FAV 

Prior  Year  Inflation 

Total 

Other  Procurement, 

Army,  1985/1987: 

FAV 

ADPE  (CAMIS) 

NAVSTAR  OPS 

M-9  ACE 

Prior  Year  Inflation 

Prior  Year  Savings 

Total 

Aircraft  Procurement, 

Navy,  1984/1986: 

EA-6B 

AV-8B 

P/A-18 

SH-2F 

Mods 

Aircraft  Support  Pac 

Uncommitted 

Total 

Aircraft  Procurement, 

Navy.  1985/1987: 

A-6E 

EA-6B 

AV-8B 

F/A-18 

CH-53E 


Amount 


31.400.000 
25.000.000 


56,400,000 


256,600,000 

20,800.000 

2.100.000 

4.400.000 

52.600.000 


336.500.000 


100.000.000 
46.500.000 
36.000.000 
25.300.000 
12.900.000 
21.700.000 
2.800.000 
8.600.000 


253.800.000 


30.000.000 
400,000 


30,400.000 


37.700.000 
48.000.000 
28.100.000 
33,900.000 


147,700,000 


2.000.000 
79.000,000 


81,000,000 


5.400.000 
10.200.000 

7.300.000 
12.400.000 
95.000.000 
46.200.000 


176.500.000 


1,000,000 
16.500.000 
10.900.000 

6.400.000 
20.300.000 

1.500.000 

4.200,000 


60.800,000 


4,700,000 

4.200,000 

139.200,000 

176.200.000 

6.500.000 


\j!/\V, 
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SH-60 

E-2C 

SH-2P 

Mods 

Aircraft  Support  Pac 

Total 

Weapons  Procurement, 
Navy.  1985/1987:  Prior 
Year  Savings 

Shipbuilding  and  Conver- 
sion. Navy.  1982/1986: 

SSN-688 

CG-47 

PPG 

T-AO 

Outfitting 

Post  Delivery 

Escalation 

Total 

Shipbuilding  and  Conver- 
sion. Navy  1983/1987: 

Trident 

Battleship 

CVN 

CG-47 

PPG 

T-AO 

T-AH 

Service  Craft 

Outfitting 

Post  Delivery 

Escalation 

Total 

Shipbuilding  and  Conver- 
sion. Navy,  1984/1988: 

Trident 

CG-47 

LSD-41 

LHO-1 

T-AO 

T-AH 

T-AKR 

Service  Craft 

Landing  Craft 

Post  Delivery _ 

Total _ 

Shipbulding    and    Conver- 
sion. Navy,  1985/1989: 

Trident 

CG-47 

DDO-1 

i;SD-41 

LPD  SLEP 

T-AO 

T-AGOS 

T-AGS 

T-ACS 

Post  Delivery _ 

Total _ 

Other  Procurement.  Navy, 
1984/1986: 

AN/SYS (     ) 

NAVSEA  Tng  Equip 

Air  Station  Support 

SATCOM  Ship  Termi- 
nals  

Explosive  Ord  Disposal ... 
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Amount 

49,300.000 

7,300,000 

6,700.000 

92.900.000 

3.500.000 


Prior  Year  Inflation . 


Total. 


490.500,000 


15,000.000 


66,300.000 

125.000.000 

40.100.000 

19.000.000 

3.800.000 

700.000 

136.700.000 

391,600,000 


Other  Procurement,  Navy, 
1985/1987: 
Other  Propulsion  Equip.. 

Carrier  Nav  System 

Sub  Life  Support 

Diving/Salvage  Equip 

AN-SYS(    ) 

Sonar  Switches 

ASW  Ops  Center 

Carrier  ASW  Module 

ICAD  Systems 

NAVSTAR  GPS 

Air  Station  Spt  Equip 

TSEC/KY-71/72 

Explosive  Ord  Disposal ... 

Quickstrike 

Prior  Year  Inflation 

Prior  Year  Savings 


Total. 


134.900,000 

5.000.000 

304.000,000 

163.200.000 

20.100.000 

11.000.000 

5.800.000 

3.900.000 

5.600.000 

9.500,000 

28.300,000 

691,300,000 


Procurement,  Marine 

Corps,  1985/1987: 

PLOW 

SAW 

ULCS-LCS 

Prior  Year  Savings 


Total . 


151,900,000 
94,600,000 
6,000,000 
37,900,000 
26,400.000 
2.200.000 
12.600.000 
44.000.000 
11,000.000 
12,000,000 

398,600,000 


Aircraft  Procurement,  Air 
Force.  1984/1986: 

B-1  Overtarget  Res 

Engine  Costs 

ALR-74 

EPA  Savings 

DoD  Revision 

KC-IOEPA 

C-130H 


Total. 


133,400.000 

157.500,000 

74,000,000 

2,900,000 

15,000,000 

53.100,000 

28,700,000 

28.300.000 

8.500.000 

6,400,000 

517,800.000 


940,000 

71,000 

165,000 

3,294,000 
1,320,000 


Aircraft  Procurement,  Air 
Porce,  1985/1987: 

B-1  Overtarget  Res 

P-15  DoD  Revision 

F-16  ASPJ 

Engine  Costs 

ALR-74 

EPA  Savings 

DoD  Revision 

KC-IOEPA 

T-46  EPA 

B-52  Mod  DoD  Rev 

KC-135  Mod  DoD  Rev  .... 
Common  Ground  Equip.. 

ALQ-131  ECM  Pod 

C-130H 

C-131  Mod 


Total _ 

Missile   Procurement,   Air 
Porce,  1984/1986: 

AMRAAM 

Missile   Procurement.   Air 
Porce,  1985/1987: 

Prior  Year  Savings 

Reprogramming  Denial .. 


Total . 


Other    Procurement, 
Porce,  1984/1986: 
MARS  Radar 


Air 


it  mount 
70,000,000 


Prior  Year  Inflation . 


75,790,000 


Total . 


391,000 
6.296,000 
6.500.000 

779,000 

668,000 
1,326,000 

200,000 

398,000 
8,159,000 
4,238,000 

831,000 
15,538.000 

369.000 

4,000.000 

98,000.000 

53.000.000 


Other    Procurement. 
Porce.  1985/1987: 

30mm  API 

DEW  Radar 

MARS  Radar 

Prior  Year  Inflation 
Prior  Year  Savings... 


Air 


Total . 


200.693,000 


4,900.000 

3,056.000 

11.761.000 

28.000,000 


Procurement,  Defense 

Agencies,  1984/1986: 
Prior  Year  Inflation 

Procurement,  Defense 

Agencies,  1985/1987: 
Prior  Year  Inflation 

Research,  Development, 
Test  and  Evaluation, 
Army,  1985/1986: 

Infantry  Supt  Wpns 

Countermines  &  Bar- 
riers   

Prior  Year  Savings 

Prior  Year  Inflation 

Reprogramming  Denial .. 


Total . 


47,717,000 


100,000.000 
29,800,000 
27,100,000 
14,500,000 
49,000,000 
6,000.000 
20,000,000 

246,400,000 


200,000,000 

9,100,000 

237,800,000 

30,000,000 

34,100,000 

51,800,000 

53,000,000 

18,600,000 

5,300,000 

8,000,000 

36,400.000 

50,000.000 

103.900.000 

18,000.000 

8,000.000 


Research,  Development, 
Test  and  Evaluation, 
Navy,  1985/1986: 

Support  Equipment 

C/MH-53E 

A/C  Engines  Comp  Impr 
Pro 

Prior  Year  Savings 

Prior  Year  Inflation 


Total . 


Research,       Development. 

Test    and    Evaluation. 

Air  Force,  1985/1986: 
F-4G        Wild       Weasel 

Squad 

Prior  Year  Inflation 

Prior  Year  Savings 


Total. 


Research.  Development. 
Test  and  Evaluation, 
Defense  Agencies, 

1985/1986: 

Prior  Year  Savings 

Prior  Year  Inflation 
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Amount 
86,000,000 


94,127,000 


10.800.000 
30.758.000 
15.791,000 
156,000,000 
40,000,000 


253,349,000 


15,000,000 


21,000,000 


5,400,000 

1,130,000 

49,000.000 

40,000.000 

600.000 


96.130.000 


3.300.000 
800.000 

900.000 

123.000.000 

60,000,000 


188,000,000 


8,000,000 
100,000,000 
156,000,000 


264,000,000 


51,000,000 
31,000,000 


864,000,000 


29,400,000 


35,000,000 
18,400,000 


53,400,000 


8,127,000 


Total 82,000,000 

MARINER  FUND 

The  conferees  agree  to  designate  within 
the  set-aside  for  unobligated  balances  that 
$852  100,000  shall  be  available  for  a  revolv- 
ing Mariner  Fund  for  the  construction  and 
lease  of  cargo  vessels  configured  for  the 
military  sealift  mission.  No  funds  could  be 
transferred  to  the  Mariner  Fund  nor  obli- 
gated for  any  purpose  without  enactment 
by  Congress  of  legislation  establishing  the 
Mariner  fund  program.  Further,  no  funds 
could  be  obligated  without  notice  to  the 
House  and  Senate  Appropriations  Commit- 
tees and  after  a  60-day  review  period  follow- 
ing that  notification.  . 

It  Is  the  conferees'  Intent  that,  in  tne 
event  of  enabling  legislation,  the  Appropria- 
tions Committees  will  have  ample  time  to 
conduct  hearings  and  otherwise  review  and 
approve  any  obligations  for  ship  construc- 
tion under  the  Mariner  Fund  mechanism. 
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The  conferees  endorse  the  goal  of  establish-  the  Coastal  Defense  Augmentation  section  ity  to  fund  from  within  this  amount  any  ex- 
ing  a  modern  sealift  fleet,  operating  under  of  the  Statement  of  the  Managers.  penses  incurred  in  the  administrative  sup- 
revenue-producing  charters  and  immediate-  interport  diffxrential  Port  of  this  effort.  The  Conferees  further 
ly  available  for  military  use  in  event  of  continued  the  nrovi-tion  i<=^  <"«■«»  'he  department  to  present  a  compre- 
emergencies.  However^  full  Congressional  ^he  S«n»[e  [on'mued^he  prov«ion  (^^  ^^^^^  ^^^  ^^^  ^^^,  conversion  propos- 
review  at  both  the  authorization  and  appro-  oi"*'  '>rsi  inciuaeam  tne'iscai  year  1985  include  aoDroDriate  fundine  in 
oriations  level  is  p«pntial  to  a.«ure  the  Supplemental  which  prohibiU  the  Navy  aiana  to  mciuae  appropriate  lunaing  m 
pnauons  levei  is  essential  lo  assure  me  rnn«iHerlnB  rhar<i«  for  int..m«rt  Hif  future  budget  submissions, 
most  cost-effective  use  of  any  funds  made  t™"™  cons'^ering  charges  lor  interport  dlf- 
available  to  the  Mariner  Fund  ferentials  as  an  evaluation  factor  for  ship  titan  ii  expendable  tJ^UNCH  vehicles 

The  concept  of  this  build  and  charter  pro-  I'^P*';;  contract  awards   The  House  did  not  The  conferees  agrees  that  the  Joint  DOD- 

gram  is  patterned  after  President  Eisenhow-  '"duaf  this  provision^  The  conferees  believe  ussa.  determination  of  which  Department 

ers  Mariner  program  to  construct  ships  for  '""*  is  insufficient  data  ava"able  to  deter-  ^f  Defense  payloads  will  be  launched  on 

commercial  operation  which  may  be  used  "*'"*  whether  the  use  of  the  differential  is  xitan  II  expendable  launch  vehicles  will  be 

for  military  sealift.  This  is  a  cost  effective  appropriate.  The  conferees  direct  the  De-  j^^^  ^^  reported  to  the  Congress  within 

alternative    to    the    construction    of    ships  Payment  to  initiate  a  test  through  fiscal  1 80  days  of  enactment  (Sec  8111) 

which  are  placed  in  an  inactive  status  with  ^^"  i»*°  to  determine  the  effects  of  the 

the  Ready  Reserve  Fleet.  The  Navy  has  differential  on  competition  and  the  cost  of  procurement  retorm 
been  procuring  used  commercial  vessels  for  ship  repair.  To  that  end  the  conferees  have  The  House  bill  contained  general  provl- 
retention  in  the  inactive  fleet,  but  the  a«reed  to  apply  the  prohibition  against  use  sions  for  procurement  reforms  In  the  areas 
supply  of  militarily  useful  ships  is  dwin-  o'  the  interport  differential  to  the  West  of  allowable  costs,  cost  and  price  manage- 
dling.  Although  there  is  an  excess  of  com-  coast  only.  This  action  will  allow  the  Navy  ment  ('should  cost"),  revolving  door,  and 
mercial  tonnage  on  the  world  economy  to  compare  results  on  the  West  coast,  with-  dual  sourcing.  The  provisions  were  intended 
today,  there  is  a  severe  shortage  of  vessels  o"t  the  differential,  against  those  of  the  to  expand  upon  and  strengthen  the  legisla- 
which  are  of  the  size,  capacity  and  speed  re-  East  and  Gulf  coasts  with  the  differential.  tion  dealing  with  these  Issues  that  was 
quirements  for  military  sealift  needs.  Conse-  gunter  air  force  base  printing  press  passed  by  Congress  in  the  fiscal  year  1986 
quently.  the  Navy  would  be  responsible  for  The  conferees  agree  with  the  Senate  posi-  Department  of  Defense  Authorization  Act. 
administering  the  Fund  and  selecting  the  tjon  ^nd  include  a  provision  (Sec.  8105)  pro-  "^^e  conferees  agree  with  the  goals  of  pro- 
types  of  vessels  to  be  built  under  the  Mari-  hibiting  funding  for  the  installation,  main-  curement  reform  legislation,  which  are  to 
ner  Fund  which  maximize  military  utility  tenance  and  operation  of  the  printing  press  '"crease  competition  and  lower  the  costs  of 
while  retaining  commercial  cost  effective-  recently  purchased  for  the  Guner  Air  Force  defense  acquisition.  However,  neither  Com- 
ness  features.  Subsequent  to  the  enactment  Base.  The  conferees  direct  that  the  Air  mittee  conducted  hearings  on  these  issues 
of  the  authorizing  legislation,  but  prior  to  porce  report  to  the  House  and  Senate  Ap-  during  the  year.  While  recognizing  that 
obligation  of  funds,  the  Navy  is  required  to  propriations  Committees  by  February  1,  there  may  be  ways  to  improve  the  Authori- 
provide  a  report  to  the  Appropriations  Com-  jggg  „„  ^ow  it  will  dispose  of  the  printing  zatlon  legislation  as  it  was  enacted  this  year, 
mittees  on  the  types  of  vessels  selected.  press  the  conferees  could  not  agree  on  specific  ap- 
In  addition  to  the  $852,100,000  which  may  roifiiAKD  srRnmip.  proaches  during  the  limited  time  that  was 
be  made  available,  the  authorizing  legisla-  i.^.-- «ni.  si«ui.iukb  available  in  the  appropriations  conference, 
tion  should  identify  the  source  of  other  rev-  The  conferees  are  concerned  with  recent  except  in  the  area  of  allowable  costs 
enues  to  maintain  the  program.  Specifically,  decisions  to  reorganize  headquarters  c(5m-  The  conferees  agree  with  the  Armed  Serv- 
the  legislation  should  provide  for  the  lease  mands  without  full  congressional  consulta-  j^es  Committees  that  the  Department  of 
of  vessels  constructed  to  the  bidder  of  the  tion  prior  to  approval.  This  is  especially  dU-  defense  needs  to  improve  iu  management 
highest  competitive  lease  payment  to  the  concerting  when  it  results  in  additional  bu-  ^j  allowable  cosU  charged  to  defense  con- 
Fund.  Similarly,  construction  contracts  reaucratic  layers  However,  the  conferees  tracts.  The  conferees  further  understand 
should  be  competitively  awarded  to  the  agree  to  delete  that  portion  of  the  Senate  ^^e  Departments  need  for  flexibilitv  as  it 
lowest  bidder.  In  addition,  such  revenues  as  general  Provi^or^  wh^chJ^stHcU  funding  [^;,^^*^TeSilatl^  to  cor^plfwl'th  the 
may  accrue  from  repayment  of  construction  o'  the  reorganized  Atlantic  Command  be-  authorization  leirlslatlon  The  ronferees 
differential  subsidies  should  be  permitted  ^^'t^"'  o^^t^'d^T^'^er^e,"''^^^^  ^^^°l^^^^^  X^^^!^.  l^c^'^^^Z 
by  the  authorizing  legislation  to  revert  to  O'  the  Command.  The  conferees  agree  to  ,^  authorization  leeislat Ion  In  two  Ice v 
the  Mariner  Fund.  Consideration  should  Prohibit  the  alteration  of  the  present  struc-  areas  FMi^t  the  conferlesno^^  require  by 
also  be  given  to  the  use  of  funds  from  the  '^^^'"^  f^^^^^.l  1^%^^/^^^^  '^  ^^  fa^thrt  the^e'p'^tmrnt  ^70.^"  certain 
sale  of  such  vessels  constructed  under  the  Posed  by  the  Senate  (Sec.  8107).  congressional  committees  on  it:5  definitions. 
Manner  Fund,  provided  that  the  ships  are  conversion  or  doi«stic  miutary  facilities  exclusions,  limitations,  and  qualifications 
ifffr  .'y.!h„^'ir«H„„''r°''  f  i-  ,  A  ^°  coal-bhrnino  facilities  pertaining  to  allowable  costs  prior  to  their 
.h^i1Lnhi^Jlt^Ttii«nHtl  Vt^^  The  conferees  agree  to  a  new  general  pro-  publication  In  defense  policy  regulations. 
l^^l^,  °^i'«*i^*^  until  60  days  after  notifi-  vigjon  (gee.  8110)  on  the  use  of  coal  in  the  This  allows  the  Congress  to  participate  with 
ff^nc  r^^J^!tt^"^^'^K  ^  ■  ApP/°P'^f-  United  SUtea.  Specifically.  In  order  to  fully  the  Department  as  it  Implements  the  new 
tions  Committees  of  the  Navy  s  intent  to  promote  greater  reliance  on  domestic  authorization  legislation.  Second,  the  con- 
^r-^,  .^r,  Ttf  obligations.  The  conferees  energy  resources,  the  conferees  direct  the  ferees  have  directed  the  Comptroller  Gener- 
a  o^!,r  V^kI  K  ?  ri^  fw  "'^"''ir*  ^""'•^  Department  of  Defense  to  Implement  Imme-  al  to  actively  evaluate  on  a  recurring  basis 
^  Aul^?  ^  obligated  without  such  approv-  jlately  Its  proposal  to  rehabilitate  and  con-  the  effectiveness  of  the  Departments  poll- 
fi^n  „f  ?h!  '^^nVi  f^  identified  as  a  por-  vert  current  steam  generating  plants  at  de-  cles  in  actually  eliminating  unallowable 
tion  of  the  unobligated  balances  earlier  in  fense  facilities  in  the  United  SUtes  to  coal  costs  charged  to  defense  contracU. 
«™.^w!r,!";hi't^t  unds  are  specifically  burning  facilities.  This  Is  directed  In  order  The  conferees  expect  that  the  Defense 
earmarKea  lor  tne  Manner  t-una.  ^^  achieve  a  coal  consumption  target  of  Department,  with  Comptroller  General  par- 
Shipbuilding  and  conversioTi,  Navy  1.600.000  short  tons  of  coal  per  year  above  ticlpatlon.  will  be  able  to  eliminate  unfair 
Fiscal  Year  1983:  current  consumption  levels  at  DoD  facilities  and  unallowable  cosU  In  defense  procure- 

Trident  Submarine $134,900,000  In  the  United  States  by   fiscal  year   1994.  ments    in    the    near    term.    The    conferees 

CVN  Aircraft  Carrier 304.000.000  Further,  the  conferees  direct  that  anthra-  strongly  urge  the  Armed  Services  Commlt- 

CG-47  Cruiser 163,200.000  cite  or  bituminous  coal  shall  be  the  source  tees  at  the  earliest  practical  date  to  consider 

^^^.-'' Pj^Bfte 20.100.000  of  energy  at  such  installations.  means  for  further  strengthening  the  exist- 

Seryice  Craft  ^„....^..„......                4.000.000  During  the  ImplemenUtion  of  this  propos-  ing  procurement  reform  legislation  in  the 

Fiscal  Year  1984:  Trident  al.  the  amount  of  anthracite  coal  purchased  Authorization  Act  In  light  of  the  concerns 

Submanne                                   151.900.000  by  the  Department  shall  remain  at  least  at  addressed  In  the  House  passed  appropria- 

r^  Year  i»oo.  uuu-si  the  current  annual  purchase  level.  302.000  tion  bill. 

Destroyer 74.000.000  short  tons.  In  order  to  maintain  this  level,  The  conferees  stress  that  the  acceptance 

Total                                         852  100  000  *^*    Department    shall    begin    immediate  of  this  legislative  provision  that  had  already 

••••••" ■  stockpiling  within  the  continental  United  been    considered    and    dealt    with    in    the 

COASTAL  DEFENSE  AUGMENTATION  States,  and  It  shall  vigorously  pursue  those  normal  authorization  process  shall  not  be 

The      conferees      agree      to      designate  rehabilitation  projects  which  can  convert  to  considered  a  precedent.  Appropriation  bills 

$140,000,000  of  the  unobligated  balances  for  anthracite  coal  usage.  should  never  be  resorted  to  as  a  means  of  re- 

the  Coastal  Defense  Augmentation  account.  The  Conferees  direct  that  $25,000,000  in  considering  matters  that  are  the  proper  Ju- 

supplementing    the    $235,000,000    approori-  the  Army  Industrial  Fund  shall  be  available  risdictlon  of  other  committees,  particularly 

ated  in  that  account.  The  total  fundir.g  of  to  initiate  this  conversion  proposal.  More-  when  such  matters  have  already  been  acted 

$375,000,000  shall  be  applied  as  discusseu  in  over,  the  Department  shall  have  the  author-  on  by  those  committees. 
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TITLE  IX-COUNTER-TERRORISM 

CONTINGENCY  FUND 
In  his  Annual  Report  to  the  Congress,  the 
Secretary    of    Defense    stated    that      the 
United  States  will  continue  to  seek  a  more 
active    defense    against    terrorist    attacks 
throughout  the  world."  The  conferees  fully 
support     maintaining     an     active     defense 
against  terrorism  and  believe  that  counter- 
terrorism  programs  should  be  given  a  top 
priority  since  the  terrorist  threat   is  most 
likely  one  to  be  faced  by  the  U.S.  m  the 
near  term.  Since  the  Secretary  of  Defense 
specifically  requested  that  the  $100,000,000 
provided  by  the  Senate  not  be  appropriated, 
the   conferees   reluctantly   agree   to   delete 
Title  IX  from  the  bill.  However,  in  order  to 
ensure  that  these  critical  programs  are  ad- 
quately  financed,  by  March  31,  1986.  the 
Secretary  of  Defense  is  directed  to  submit  a 
report  to  the  House  and  Senate  Committees 
on  Appropriations   identifying  what   funds 
are  included  in  the  fiscal  year  1987  budget 
request  for  contingency  operations  against 
the   threat   of   or   use   of   violence   against 
United  States  personnel  or  property. 

Amendment  No.  5:  Deletes  Senate  lan- 
guage which  deleted  sections  8097.  8098. 
8099  and  8100  of  the  Department  of  De- 
fense Appropriation  Act.  1986  as  Pfsed  the 
House  on  October  30.  1985  and  section  8090 
of  the  Act  as  reported  to  the  Senate  on  No- 
vember 6.  1985.  These  provisions  pertain  to 
the  several  procurement  reform  issues 
which  were  deleted  from  the  Act. 

DISTRICT  or  COLUMBIA 

Amendment    No.    6:    Changes   subsection 
designation  from  "(d)"  to  "(c)"  and  provides 
that  programs.  projecU.  or  activities  provid- 
ed for  in  the  District  of  Columbia  Appro- 
priations Act  for  fiscal  year  1986  (H.R.  3067) 
shall  be  available  to  the  extent  and  m  the 
manner    provided    for    in    the    conference 
report  and  joint  explanatory  statement  ol 
the  managers  (H.  Rept.  99-419).  as  filed  m 
the  House  of  Representatives  on  December 
5   1985  as  if  such  Act  had  been  enacted  into 
law  and  provides  that  the  appropriation  for 
the  Federal  contribution  to  the  District  of 
Columbia  for  the  "Criminal  Juf  icejniua^ 
tive "  under  Amendment  No.  2  of  H.R.  3067 
shall       be       "$13,860,000"       instead       of 
$14  010,000"   as  proposed  by   the  Senate. 
The  House  bill  provided  for  a  rate  of  oper- 
ations based  on  the  House-passed  bill. 
Appropriations  for  the  Departmitt  of  the 
Interior  and  Related  Agencies 
Amendment    No.    7:    Section    101(e)    of 
House  Joint  Resolution  465  provides  appro- 
priations for  programs.  projecU  and  activi- 
ties provided  for  in  the  Department  of  the 
Interior   and  Related   Agencies  Appropria- 
tions Act.  1986.  The  House  version  of  the 
joint  resolution  provides  appropriations  for 
programs.  projecU,  or  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3011  as  passed 
the  House  of  Representatives  on  July  31, 
1985  The  Senate  version  of  the  joint  resolu- 
tion provides  appropriations  for  these  pro- 
grams. projecU.  and  activities  at  a  rate  for 
operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R^  3011  as  report- 
ed to  the  Senate  on  September  24  1985. 

The  conference  agreement  on  House  Joint 
Resolution  465  incorporates  some  of  the 
provisions  of  both  the  House  and  Senate 
versions  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act 
1986  and  has  the  effect  of  enacting  the  Act 
into  law.  The  language  and  allocations  set 
forth  in  House  Report  99-205  and  Senate 
Report  99-141  shall  be  complied  with  unless 


specifically  addressed  to  the  contrary  m  thU 
joint  resolution  and  accompanying  state- 
ment of  the  managers.  The  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act.  1986.  put  in  place  by  this  joint 
resolution,  incorporates  the  following  agree- 
menU  of  the  managers: 

TITLE  I-DEPARTMENT  OF  THE 

INTERIOR 

Bureau  or  Land  Management 

MANAGEMENT  OF  LANDS  AND  RESOURCES 

Appropriates  $398,566,000  instead  of 
$378,556,000  as  proposed  by  the  House  and 
$403,998,000  as  proposed  by  the  Senate. 

The  net  decrease  from  the  amount  pro- 
posed by  the  Senate  Includes:  decreases  of 
$600  000  in  oil  and  gas  leasing:  $220,000    n 
oil  shale  and  tar  sands  leasing;  $348,000  in 
withdrawal        processing        and        review. 
$4  748  000  in  wild  horse  and  burro  manage- 
ment;   $841,000    in    grazing    managemerit: 
$1  000  000  in  noxious  weed  control;  $300,000 
to  restore  FTEs  to  the  fiscal  year  1985  level 
in   wildlife    habitat   management;    $350,000 
for  the  automated  land  and  mineral  record 
system    in    Alaska;    $500,000    for    building 
maintenance  and  $500,000  for  transporta- 
tion maintenance;  and  increases  of  $100,000 
in  the  amount  reduced  by  the  Senate  to 
complete       cost       recovery       regulations: 
$1  000  000  to  provide  better  protection  of 
rare  cultural  resources;  $750,000  to  protect 
designated  wilderness  areas  as  well  as  wil- 
derness study  areas:  $925,000  for  recreation 
management  and  $1,200,000  for  the  lower  48 
states  cadastral  survey.  _.  ,  „^ 

The  managers  agree  that  the  desert  land 
entry  activity  is  to  continue  at  the  fiscal 
year  1985  level.  The  increase  over  the 
budget  request  for  additional  FTE's  In  w  Id- 
life  habitat  management  U  for  priority  wild- 
life management  projecU. 

There  is  $330,000  within  available  funds  to 
support  the  President's  Commission  on 
Americans  Outdoors. 

Within  available  funds  there  is  $50,000  for 
the  Barstow  Way  Station:  $25,000  for  the 
Calico  Early  Man  Site  and  $100,000  for  Soda 
Springs.  There  is  also  $925,000  within  avail- 
able funds  to  implement  resource  manage- 
ment  plans  for  Steese  NCA  and  the  White 
Mountains  NRA. 

Bill  language  relating  to  the  proposed 
Bureau  of  Land  Management/Forest  Serv- 
ice interchanfe  has  be«n  moved  to  title  III. 
The  managers  agree  that  an  Increaae  of 
$500,000  is  provided  within  available  funds 
for  hazardous  waste  control  activities. 

CONSTRUCTION  AND  ACCESS 

Appropriates  $1,403,000  for  construction 
and  access  as  proposed  by  the  Senate  In- 
stead of  $1,203,000  as  proposed  by  the 
House. 

PAYMENTS  IN  LIEU  OF  TAXES 

Appropriates  $105,000,000  for  PaymenU  In 
Lieu  of  Taxes  as  proposed  by  the  Senate  In- 
stead of  $102,900,000  as  proposed  by  the 
House. 

LAND  ACQUISITION 

Appropriates  $2,300,000  for  land  acquisi- 
tion instead  of  $2,800,000  as  proposed  by  the 
House  and  nothing  as  proposed  by  the 
Senate.  The  amount  made  available  in- 
cludes $1,000,000  for  the  Steens  Mountain 
Recreation  Area.  $300,000  for  aci"^'"°" 
management.  $500,000  for  the  King  Range 
Conservation  Area  and  $500,000  for  wilder- 
ness Inholdlngs. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

Appropriates  $56,114,000  for  the  Oregon 
and    California    Grant    Lands    instead    of 


$66,140,000  as  proposed  by  the  House  and 
$54  443  000  as  proposed  by  the  Senate.  The 
changes  from  the  House  amount  include  a 
decrease  of  $8,355,000  related  to  Forest 
Service  activities  which  are  Included  under 
the  Forest  Service  and  a  decrease  of 
$1  671  000  from  the  amount  Included  by  the 
House  to  maintain  the  1985  program  level  In 
all  activities.  Included  in  the  appropriation 
Is  $500,000  for  anadromous  fish  initiatives 
and  $150,000  for  restoring  recreation 
projecU  In  Western  Oregon. 


RANGE  IMPROVEMENTS 

The  managers  agree  to  provide 
$10,000,000  as  proposed  by  the  Senate. 

The  managers  have  agreed  to  retain 
House  bill  language  concerning  grazing  sub- 
leasing. New  regulations  have  been  promul- 
gated and  the  managers  want  to  ensure  that 
they  provide  adequate  control.  To  that  end. 
the  managers  have  agreed  to  ask  the  GAO 
to  review  subleasing  and  advise  the  Commit- 
tees on  the  extent  of  the  practice  and  the 
adequacy  of  the  regulations. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

The  managers  have  agreed  to  delete  bill 
language  proposed  by  the  House  regarding 
recovery  of  cosU  associated  with  prepara- 
tion of  environmental  Impact  sUlemenU. 
The  managers  encourage  the  authorizing 
committees  to  review  this  matter  and  pro- 
pose an  appropriate  resolution. 

ADMINISTRATIVE  PROVISIONS 

The  managers  have  agreed  to  bill  iMi- 
guage  that  will  allow  the  Secretary  of  the 
Interior  to  reseU  timber  within  the  Med- 
ford  Oregon  BLM  District,  without  further 
judicial  review,  that  has  been  returned  pur- 
suant to  the  Federal  Timber  Contract  Pay- 
ment Modification  Act  If.  as  a  result  of  ad- 
ministrative appeal  or  judicial  review,  there 
Is  a  delay  In  the  sale  or  award  of  timber,  and 
only  to  the  extent  necessary  to  achieve  sale 
of  the  allowable  cut. 

The  language  dlrecU  that  the  Secretary 
consider  the  environmental  consequences  of 
each  sale  and  categorize  each  sales  environ- 
mental Impact  as  minimal,  moderate,  or  se- 
rious Sales  made  pursuant  to  this  section 
shall  be  made  according  to  their  relative  en- 
vironmental ImpacU.  Once  reoffered  sales 
are  defined  and  their  degree  of  environmen- 
tal impact  assigned,  they  shall  be  available 
for  public  review  for  a  period  of  30  days 

before  being  reoffered.  

The  managers  believe  this  Is  an  appropri- 
ate resolution  of  last  resort  but  want  to  em- 
phasize the  importance  of  resolving,  at  the 
local  level,  the  many  complicated  and  con- 
troversial  Issues  involving  competing   and 
best  use.  Therefore,  the  BLM  Is  directed  \o 
continue  the  consensus-building  process  It 
has  pursued  with  local  envlromnental  and 
Industry    organizations.    Specifically,    the 
BLM  should  consider  continuing  the  citizen 
participation  committee,   or  other  »imllajr 
forum,  by  which  management,  planning  and 
analyste  Information   might  be  shared   m 
order  to  lay  a  foundation  for  the  next  plan- 
ning cycle.  The  Bureau  shall  report  the  re- 
sulU  of  iu  community  participation  efforte 
to  the  House  and  Senate  Committees  on  Ap_ 
propriatlons  prior  to  their  fiscal  year  1987 
budget  hearings. 

U.S.  Fish  and  Wildlife  Service 

RESOURCE  MANAGEMENT 

Appropriates  $301,222,000  for  resource 
management  Instead  of  $317,202,000  as  pro- 
posed by  the  House  and  $303,522,000  as  pro- 
posed by  the  Senate.  The  above  amount  m- 
cludes    decreases     from     the    Senate     of 
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refuge  maintenance  management  program  The  mLia^rrs  alfee  wi^th.  «!..«.  submitted  to  the  Committees  with  the  fiscal 

$1,000,000     from     hatchery     mainten™  posaj  f?r^«ealch  on  Xrn«Hv!^n     *.^'°'  ^.^"^  198'  budget  together  with  an  evalua- 

J?f^-^  '°'  "^^'^y  management  activities  sS iSudingTo^t-sLdngTfTalibie^"       '  h?  °^'*''  "^*'  requirement  for  the  Poun- 

$250,000  from  operational  and  maintenance  roV,™,,!!^.^                        feasible.  dation  to  repay  all  funds  transferred  to  the 

needs    of    the    fishery    research    program  cowsthuction  and  anaoromous  risH  Foundation,  such  as  land  acquisition  funds 

$750,000  for  refuge  operation  and  mainte-  Appropriates      $21,296,000      instead      of  'hat  may  pass  through  the  Foundation 

nance.  $50,000  for  law  enforcement  activi-  !Jf  ■^??°2?  ^^  proposed  by  the  House  and                       National  Park  Scnvirr 

ties  in  the  Caribbean.  $50,000  for  the  CITES  »15.033.000  as  proposed  by  the  Senate.  The                       ^^ational  f-ark  Sbrvice 

permitting  process.  $1,000,000  from  adminis-  "*^'  increase  of  $3,087,000  above  the  House         operation  or  the  national  park  system 

trative  costs.  $410,000  for  endangered  spe-  "^sition  includes  increases  of  $600,000  for        Appropriates   $627,763,000   for   Operation 

cies  recovery,  and  $110,000  from  endangered  ^°"f 'action  at  Cape  Charles  NWR,  Va  and  of   the   National   Park   System   instead   of 

species  research;  increases  of  $1,000,000  to  1,  "l*"""  ^°^  ^'^^  priority  construction  on  $628,996,000  as  proposed  by  the  House  and 

study  the  relationship  between  avian  dis-  Alaskan  wildlife  refuges;  and  a  decrease  of  $619,548,000  as  proposed  by  the  Senate 

ease  outbreaks  and  environmental  contami-  fSlOOOO  for  the  Northeast  Fishery  Center        The  change  from  the  Senate  includes  in- 

nants,  $500,000  for  Great  Lakes  Laboratory  'aj>«'"a'ory.  creases  of  $500,000  for  the  Student  Conser- 

IV^n^  ,"*   *'*'*'*   '"   '^*   "°"s«   ""eport.  .,^*ilf*^      i*      'ncJuded      to      earmark  vation  Association;  $320,000  for  Illinois  and 

$150,000  for  additional  staff  at  the  Gaines-  *2000.000  for  Anadromous  Fish  Grants.  Michigan  Canal  Corridor:  $260  000  for  inter 

ville  Research  Laboratory.  $70,000  for  acid  migratorv  bird  conservation  account  pretatlon  and  visitor  services  for  Lowell  Na- 

rain  monitoring  equipment  at  the  Wellsboro  Appropriates  $15,000,000  as  an  advance  to  "°"*'  Historic  Park;  $200,000  so  that  a  new 

National    Fishery    Research    and    Develop-  this  account  instead  of  $10,000,000  as  pro-  ^^^^  P°''<^^  ""ookie  class  may  be  conducted 

^^i.^      fi^^-J.'-i"®"""  ^°^  *  forensics  posed  by  the  House  and  $20,000,000  as  pro-  *290.000     for     Route     209     maintenance; 

Lt^,     f""^'  .•'""•°<>0  ^"r  endangered  species  posed  by  the  Senate.  The  Migratory  Bird  *<-626.000  for  maintenance  to  restore  the 

grants  for  the  states,  and  $250,000  for  en-  Conservation   Commission   (MBCC)  should  "'*^*'  ^^^  1^85  level;  $1,088,000  to  add  nine 

Thf^/i?^      listing.  consider  acquisitions  in  the  Anderson-Tully  P^^ks  to  those  where  air  quality  monitoring 

ine  weilsboro  acid  ram  monitoring  pro-  Cache,  and  White  River  areas.  '«  being  conducted:  $150,000  for  an  airolane 

gram  is  to  be  closely  coordinated  with  those  land  acquisition  '^'^    P"°'    '"    Alaska;     $11,000    for    US 

of  other  federal  agencies  such  as  the  Forest  *„„,„„,(„,          .'^„  JV„"  °  ICOMOS;    $175,000    for    F'olger    TheatPr- 

Service.  The  managers  agree  that  the  Fish  ..s^o^n  onn             """O.OOO      instead      of  $175,000  for  CorcTan  Gallery   $175  ooof^^^^ 

Sh*^.'.!^  ""^  '■^'''''*  ^^^  ^"^  P"^  '^'^  Acquisition  management....  $1,600,000  bilitation  of  William  McKinleys  tomb-  and 

u/^th^Vv,    «noo„>,«                                         American  crocodile,  PL 1,500,000  decreases  of  $80,000  for  restoration  of  big- 

Within  the  $6,926,000  provided  for  endan-     Bon  Secour  NWR.  AL 1.000,000  horn  sheep  at  Yosemite  NP-  $400  000  for 

fh^^i'"*^!^'  recovery  there  is  $300,000  for     Cape  Charles  NWR.  VA 2,640  000  Yosemite  NP,  Mariposa  Grove  and  bunding 

^    ^I!!!;^'*^/°"'  *^°*^  ^°'  ^^'^  Krizzly  Coachella      Valley/fringe-  removal;   and   $250,000   for  Grand   Canvon 

o^«<i!^,°°^   ^°'   Hawaiian    forest    birds,        toed  lizard,  CA 5.000,000  NP  trail  maintenance                                ^ 

ilOQ.OOOiOT  the  whooping  crane,  $20,000  for  Connecticut  Coastal  NWR,                                       The  managers  agree  that  within  available 

he  California  brown  pelican  and  $200,000        CN^ ^ 1.030.000  funds  there  is  $46.00rfor  Allegheny  Por^^^^^ 

for  Upper  Colorado  River  fish  studies.  The  Florida  panther.  Pakahat-  NHS;    $250,000    for    trail    mfintenance   It 

managers  agree  that  within  endangered  spe-        chee  Strand  NWR.  PL 3.000.000  Grand  Canyon  NP;  $400  000    or  Yosemife 

cies    research    there    is    $110,000    for    the     Great  Swamp  NWR.  NJ i.ooo.OOO  NP  for  Mariposa  G^veW  for  bunSe 

Puerto    Rico    aviary.    $150,000    for    black     T"f**"J°'^^^  ""J^'^^ 6.000,000  moval;  and  $"oo,000  °o  rer^ove  non  salvagea" 

footed  ferret  research,  $100,000  for  whoop-     f^*"  R'°  Grande^  TX 5,000,000  ble  structures  at  Delawar^wf ter  Gap 

inai  inere  is  $120,000  withm  available  funds  "         i,u»o,ooo     interior   and    Related   Agencies   aoorooria- 

workKo'^p'"'"'™'"'*''"''''"*'-^'*'^  ^°^*' 40,670,000  ^'°"^    subcommittees.    In'^part     theTt^er 

.1.1;     *'_""P-  ,  reads  as  follows: 

Although  administrative  savings  cannot  Language  proposed  by  the  House  to  make 
be  accumulated  to  offset  future  year  budget  'he  land  acquisition  at  Cape  Charles  NWR  '  would  like  to  take  the  opportunity  to 
needs,  the  managers  agree  that  the  Fish  ^^  subject  to  authorization  is  deleted  The  comment  on  language  included  in  the 
and  Wildlife  Service  should  document  Its  "^^naBers  request  that  the  Fish  and  Wildlife  °^"*'e  Report  on  the  Department  of  the  In- 
administrative  savings  and  report  to  the  Service  provide  the  House  and  Senate  Com-  if  r'or  and  Related  Agencies  Appropriation 
Committees  no  later  than  May  15,  1986  Its  '"'"ees  on  Appropriations  assurance  that  "  '°''  ^'**^*'  '^86  relating  to  the  Cyclic 
anticipated  administrative  savings  for  fiscal  'he  wildlife  resource  values  of  proposed  land  Maintenance  Program  of  the  National  Park 
year  1986.  acquisitions  in  Puerto  Rico  at  Cartegena  °^rvice. 

There  is  $330,000  with  available  funds  to  *"'*  Tortuguero  Lagoons  will  not  be  im-  Specifically,  the  Committee  expressed  its 
support  the  Presidential  Commission  on  P*'red  if  the  Service  does  not  proceed  with  ^'*'*  '^*'  'he  Service  has  used  cyclic  main- 
American  Outdoors.  the  acquisition.  The  managers  agree  that  'enance  funds  for  work  that  is  inconsistent 

The  managers  agree  that  not  less  than  *'thln  funds  available  for  acquisition  man-  *'"*^  'he  criteria  established  for  the  pro- 
$3,300,000  for  high  priority  projects  within  ^tsement  there  Is  $100,000  to  undertake  a  ^ram.  In  addition,  the  Committee  concluded 
the  scope  of  the  approved  budget  shall  be  ^"rvey  of  the  exterior  boundary  of  the  '^*'  P*"  °'  'h'*  problem  stemmed  from 
carried  out  by  the  Youth  Conservation  "Tensas  River  NWR.  management  of  the  program  by  the  Region- 
Corps  as  if  authorized  by  the  Act  of  August  administrative  provisions  fl  '^'JH^^'  "^^^  Committee  recommended 
13,  1970,  as  amended  by  Public  Law  93-408.  The    manaaeni    h«vp    oarooH    ,„    h  .  .  '      million  from  Regionally  managed 

The  funds  provided  for  Great  Lakes  r":  Hou^  pro^tS^d  hill  f»n%„t«  1,  '»,  delete  programs  be  allocated  to  park  base  budgets, 

search  are  for  research  only  and  arTnlt  to  ^ay^ent  of^n<^  aSed  t^or  fr^nf  hi"  ,  l^^^  "^  '"'°"'  '°""'-"^'  ^""^  ^  have 

be   available   for   the   Great   Lakes   Indian  The  Fish  wid  WUdlife  Se^.i  for  ^i^.  ^  ^!t^^"  "'^"^   '°  determine   to   what  extent 

Treaty  settlement.  the  Pish  »?;^  wnHnfi  t       a  ,,    °'^  *^*^^  °'  '^^^  represent  the  exception  rather  than 

The  managers  agree  to  provide  no  funding  Th^maniS  u,!fdeS^^^nd^^^^^         p  '"'"   '"'"•   °"'  examination   of   the   cycHc 

for  the  Animal  Damage  Control  program  daUon^STe  Ser^w  arP  «f-hiuhi   °"""  ?'n=P'':?*"*=^  ^'°^'"'^  Programmed  in  fiscal 

instead,  funds  are  provided  to  the  Depart-  aSeeml^t^  L  wS^the  Foundit^^^^^^  ^^^y  'I'^Z'  '*''''   '^^  ^'"^'^  '^''^  "-^direct 

ment  of  Agriculture.  The  managers  antici-  dS'witT?u'n^ 'a^dvt^^d''^;  fh^e^^^^c^.  ?S^  te^nre""strru°res"r\t^:^;irinT'S^ 
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other  instances  used  funds  for  work  which 
would  be  more  appropriately  categorized  as 
repair  and  rehabilitation.  Although  this 
work  was  accomplished  within  available  au- 
thorities and  did  represent  high  priority 
needs.  I  acknowledge  that  improvements  are 
needed  in  the  definition  and  management  of 
the  Cyclic  Maintenance  Program. 

To  this  end.  I  am  directing  that  several 
steps  be  taken  by  field  managers.  Currently, 
the    budget    formulation    process    for    the 
Cyclic   Maintenance    Program    varies    from 
Region  to  Region.  In  the  near  future,  we 
will  update  guidelines  and  instructions  for 
developing  and  executing  the  Cyclic  Mainte- 
nance Program  that  will  ensure  consistency 
among  Regions.  Project  requirements,  based 
on  strict  program  criteria,  will  be  projected 
over  a  10-year  cycle  and  form  the  basis  for 
annual    funding    allocations.    Execution    of 
the  program  will  be  closely  monitored  and 
appropriate  reports  submitted  to  the  Appro- 
priations Committees.  Finally,  we  will  more 
clearly  differentiate  the  amounts  budgeted 
for  those  projects  which  are  cyclic  m  nature 
and  those  projects  which  are  intended  to 
repair  and  rehabiliate  structures.  The  fiscal 
1987    budget    will    reflect    these    improve- 
ments. ^    „      •     . 
The  Committee  will  monitor  the  Service  s 
progress   in   improving   the  distribution   of 
funds  to  the  individual  units. 

The  managers  agree  to  the  addition  of  an 
airplane  and  pilot  for  Alaska  with  the  un- 
derstanding that  they  will  not  be  used  to 
interfere  with  legal  subsistence  users. 

The  managers  agree  to  a  continuation  of 
the  Youth  Conservation  Corps  program 
from  within  available  funds  at  a  level  of 
$3,300,000.  .,  ^,  . 

The  managers  agree  within  available  park 
operating  funds  there  are  increases  of 
$157  000  for  Jean  Lafitte  NP:  $150,000  for 
Saguaro  NM:  $600,000  for  Glen  Canyon 
NRA-  and  $150,000  for  New  River  Gorge 
NR  Further,  not  to  exceed  $150,000  shall  be 
available  to  study  the  feasibility  of  several 
management  alternatives  to  protect  and  in_ 
terpret  resources  near  Almo.  Idaho,  and 
$150  000  shall  be  available  for  the  comple- 
tion of  a  historic  structures  report  for  the 
New  River  Gorge  NR. 

NATIONAL  RECREATION  AND  PRESERVATION 

Appropriates  $11,096,000  instead  of 
$11,467,000  as  proposed  by  the  House  and 
$10  828.000  as  proposed  by  the  Senate.  The 
managers  agree  that  in  addition  to  the 
amount  proposed  by  the  Senate  there  is 
$168  000  for  the  recreation  programs  and 
$10o!oOO  for  a  national  inventory  of  trails. 
The  Park  Service  is  encouraged  to  seek  pri- 
vate sources  of  funds  to  assist  in  developing 
the  national  inventory  of  trails. 

HISTORIC  PRESERVATION  FUND 

The  managers  have  agreed  to  provide 
$20  535  000  for  state  historic  preservation 
grants  and  $4,410,000  for  the  National  Trust 
for  Historic  Preservation. 

VISITOR  FACILITIES  FUND 

The  managers  have  agreed  to  transfer  the 
Visitor  Facilities  Fund  amounts  to  the  Na- 
tional Park  Service,  to  be  managed  as  part 
of  the  normal  construction  program.  De- 
spite the  best  efforU  of  all  Involved,  the 
managers  have  concluded  that  the  projecU 
can  be  managed  more  effectively  through 
the  Service.  The  National  Park  Foundation 
is  invited  to  continue  to  participate  in  the 
project  selection  process. 

CONSTRUCTION 

Appropriates  $114,121,000  instead  of 
$104,069,000  as  proposed  by  the  House  and 
$86,220,000  as  proposed  by  the  Senate. 
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The  managers  have  agreed  to  continue  de- 
al Buffalo  National  River  next 


The  managers  agree  on  the  following  in- 
creases to  the  budget  request: 

Boston  NHP.  MA  (Bldg.  28) $1,333,000 

Cuyahoga  Valley  NRA 

($1,287,000): 

Erosion  control 500,000 


15.000 


87,000 


6.540,000 


Everett  road  covered  bridge 
Coonrad    ranger    station    and 

communications  center 

Everett  village  structures  stabi- 
lization         235.000 

Construction  of  three  bridges ...       450.000 

Delaware  Water  Gap  NRA 1.700.000 

Faneuil  Hall.  Boston  NHP  (plan- 
ning)         600,000 

Gateway  NRA,  NY-Great  Kills 
seawall  repairs  and  new  bath 

house 5,100,000 

Golden     Gate    NRA.    CA-Phil        „^„  „^„ 

Burton  Memorial 750,000 

Gulf     Islands     NS,     FL-visitor 

center 2,800,000 

Hot    Springs    NP,    AR-Fordyce 

bath  house 2,100,000 

Johnstown  Flood  NM,  PA-visi- 

tor  center  planning 429,000 

Lowell    NHS,    MA— Boott    Mill 

complex,  bldg.  No.  6 3.360.000 

Lowell      Historic      Preservation 

Commission 3.168,ooo 

Mammoth  Cave  NP,  KY-(water 

project) 2,000,000 

Voyageurs  NP,  MN-Ketlle  Palls 
Hotel,    phase   II,   utilities   for 

newuniis 1.065,000 

William  Howard  Taft  home,  res- 
toration         850,000 

Yellowstone    National    Park— re- 
habilitation of  visitor  facilities . 
Grand      Canyon.      AZ.      power 

system-North  Rim 3-^°°°°° 

Apostle  Islands  NL,  WI 458,000 

Burr   Trail    Scenic    Road— Glen 
Canyon  NRA  and  Capitol  Reef 

j^p  UT 8,100,000 

Kenai  Fjords,  AK,  visitor  facility 

and  storage/maintenance  facll-       

ity 750.000 

Sitka     NP.      Russian     Bishop's       „^„„_ 

House '42,000 

Klondike     Gold     Rush     NHP-        „„„... 

buildings  restoration 820,oou 

Federal  Hall  National  Memorial. 
jjy  1,000.000 

Jean  Laifltte  nIp,  La: 
Eunice  cooperative  unit— A&E  . 
Chalmette  and  Baratarla— In- 
terpretive exhlblU  and  A/V 
programs 

Natchez  Trace  Parkway— Pal- 
metto crossing  ($1,180,000)  and 
the  Bay  Springs  area  access 
($300,000) ^'^SK 

Buffalo  National  River 900.000 

Port  Lamed  NHS.  KS-Block- 
house  reconstruction ««  ««« 

Project  planning 3.850,000 

Advance  planning W^r^fl 

Visitor  facilities  fund 8.500,000 

Within  available  plarming  funds  there  is 
$350  000  for  Women's  Rights  NHP  and 
$988  000  for  Fort  Union  Trading  Post  In 
North  Dakota.  No  funds  are  provided  for 
the  Arctic  NP.  AK.  The  funds  for  the  Burr 
Trail  are  provided  subject  to  authorization. 
The  managers  are  confident  that  the  au- 
thorizing committees  will  consider  and  re- 
solve the  authorization  issue  in  a  timely 

The  Visitor  Facility  Fund  projects  provid- 
es printed  In  the 


velopment 
year. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Appropriates  $98,400,000  instead  of 
$115,762,000  as  proposed  by  the  House  and 
$75  400.000  as  proposed  by  the  Senate.  The 
following  table  shows  the  allocation  agreed 
to  by  the  managers: 
Assistance  to  States:  ,e«AAii 

Matching  granU **  '  e„^ 

Administrative  expenses .  1.650,000 


Total,     assistance     to 

States 

National  Park  Service: 
Acquisition  management 

Appalachian  Trail 

Big  Cypress  NP 

Big  Thicket  NP 

Cuyahoga  Valley  NRA .... 
Delaware     Water     Gap 

NRA 

Golden        Gate        NRA 

(Marin  County) 

Lake  Clark  NPP.  AK 

New    River    Gorge    NP. 

WV 

North  Cascades.  WA 

Olympic  NP 

Point  Reyes  NS 

Salinas  NM.  NM 

San     Antonio     Missions 

NHS 

Santa  Monica  Mountains 

NRA 

Sleeping     Bears    Dunes 

NL 

Inholdings 

Emergencies,  hardships, 
deficiencies,  and  relo- 
cations  


250.000 


561,000 


Subtotal  NPS., 


50.000.000 

5.000.000 
7.000.000 
2.000.000 
2.000.000 
4.500.000 

3.500.000 

2.000.000 
1.500.000 

300.000 
1.000.000 
1.000.000 
1,000.000 

600.000 

2.000.000 

8.000.000 

1.500.000 
3.000.000 


2.500.000 
48.400.000 


Park 


98.400.000 


ed  for  by  transfer 
Senate  Report. 


are 


Total.    National 
Service 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

Appropriates  $4,800,000  for  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  as 
proposed  by  the  Senate  instead  of 
$4,529,000  as  proposed  by  the  House. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

Appropriates  $75,000  for  the  Jefferson  Na- 
tional Expansion  Memorial  Commission  as 
proposed  by  the  House  instead  of  nothing  as 
proposed  by  the  Senate. 

GEOLOGICAL  SURVEY 
SURVEYS.  INVESTIGATIONS,  AND  RESEARCH 

Appropriates  $431,961,000  for  surveys.  In- 
vestigations, and  research  Instead  of 
$428,098,000  as  proposed  by  the  House  ana 
$437  655,000  as  proposed  by  the  Senate.  The 
decrease  below  the  amount  proposed  by  the 
Senate  consists  of  increases  of  $500,000  for 
Geographic  Information  Systems  (GIS); 
$600  000  for  the  geothermal  program;  and 
$2  500  000  for  beginning  a  National  water 
quality  assessment;  and  decreases  of 
$2  000  000  for  SLAR;  $1,500,000  for  earth- 
quake hazards  investigations;  $1,800,000  for 
mineral  resource  surveys  In  Alaska; 
$1  500  000  for  study  of  erosion  of  coastal 
bai-riers  In  Louisiana;  and  $2,494,000  for  re- 
search and  technical  development  grants 
under  the  Water  Resources  Research  Act  of 

1984 

The  managers  agree  that  $600,000  provid- 
ed   for   mineral    resource   surveys    in   the 
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Steese  and  White  Mountain  areas  of  Alaska 
is  to  be  used  for  State  of  Alaska  assistance 
to  the  Geological  Survey  and  that  the  Geo- 
logical Survey  will  complete  the  studies 
within  available  funds  and  in  time  for  the 
Bureau  of  Land  Management  to  meet  the 
1988  deadline  for  land-use  decisions  for 
these  areas. 

The  managers  agree  that  the  Survey  is  to 
proceed  within  available  funds  to  prepare  a 
new  estimate  of  offshore  oil  and  gas  re- 
sources in  cooperation  with  the  Minerals 
Management  Service. 

The  managers  agree  that  $750,000  includ- 
ed for  the  core  hydrologic  program  is  for 
ground  water  research  at  the  Oregon  Grad- 
uate Center. 

The  managers  agree  to  provide  $2,500,000 
to  begin  a  National  water  quality  assess- 
ment program  with  the  understanding  that 
the  Survey,  and  the  Department,  will  en- 
deavor to  redirect  existing  water  programs, 
strengthen  existing  programs  that  support 
water  quality  assessment,  and  obtain  signifi- 
cant funding  from  other  Federal  agencies 
with  water  quality  interests  and  responsibil- 
ities so  that  incremental  increased  funding 
for  this  important  program  can  be  kept  to 
the  lowest  possible  levels. 

Bill  language  is  included  establishing  a 
special  fund  in  the  Treasury  for  replace- 
ment and  expansion  of  telecommunications 
facilities,  as  proposed  by  the  Senate. 
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MINEKALS  MANACEMrNT  SERVICE 
LEASING  AND  ROYALTY  BtANAOEMENT 

Appropriates  $168,018,000  for  leasing  and 
royalty  management  instead  of  $165,118,000 
as  proposed  by  the  House  and  $170,267,000 
as  proposed  by  the  Senate.  The  decreases 
under  the  amount  proposed  by  the  Senate 
consist  of  $2,014,000  for  geological  and  geo- 
physical data  acquisition  and  $235,000  for 
the  Royalty  Management  Advisory  Commit- 
tee. The  managers  agree  that  If  the  Secre- 
tary of  the  Interior  determines  the  need  for 
an  advisory  committee  it  should  be  funded 
from  within  available  resources.  The  manag- 
ers expect  MMS  to  be  the  lead  agency  and 
to  cooperate  fully  with  the  Geological 
Survey  in  the  estimating  of  offshore  oil  and 
gas  resources.  Further,  the  managers  expect 
the  MMS  to  use  Geological  Survey  expertise 
to  the  maximum  extent  feasible  on  issues 
involving  OCS  research.  Including  allowing 
the  Survey  to  bid  on  proposed  work.  Avail- 
able •In-house"  expertise  should  be  consid- 
ered tiefore  outside  contractors  are  used. 

Bill  language  Is  also  Included  which  re- 
quires permittees  to  supply  geological  and 
geophysical  daU  to  the  Secretary  of  the  In- 
terior as  a  condition  of  the  permit.  The 
managers  have  agreed  to  delete  bill  lan- 
guage proposed  by  the  House  requiring  the 
deduction  of  the  cost  of  production,  collec- 
tion and  distribution  of  revenues  from  Fed- 
eral onshore  mineral  leasing  operations 
before  they  are  distributed  to  the  States. 

No  additional  funds  are  provided  for  late 
interest  payments  to  States  as  proposed  by 
the  House.  The  managers  agree  that  within 
available  funds  the  Minerals  Management 
Service  should  pay  the  penalties  for  late 
payments  to  States  and  Indian  allottees.  If 
the  new  Minerals  Management  computer 
system  and  upgrades  outlined  in  the  repro- 
grammlng  request  in  1984  do  not  result  In 
timely  payments  of  royalties  to  States  and 
Indian  allottees,  consideration  will  be  given 
to  a  supplemental  request  for  such  funds. 
Due  to  this  action  the  bill  language  provid- 
ing the  authority  for  late  interest  payments 
to  States  has  l)een  revised  and  is  included 
under  Leasing  and  Royalty  Management. 


Bill  language  is  Included  under  Adminis- 
trative Provisions  which  prohibits  the  use  of 
funds  for  leasing  In  the  North  Atlantic- 
Georges  Bank  planning  area  as  proposed  by 
the  House. 

The  managers  have  agreed  that  negotia- 
tions should  continue  l>etween  the  Secre- 
tary and  members  of  the  California  delega- 
tion and  meml)ers  from  the  appropriate 
committees  of  jurisdiction.  The  managers 
hope  that  these  negotiations  provide  the  ap- 
propriate range  of  advice  to  the  Secretary 
as  he  strives  to  seek  consensus.  The  outgo- 
ing negotiations  process  must  continue  so 
this  longstanding  dispute  can  be  resolved. 

If  after  a  reasonable  period  there  is  no 
agreement  between  the  parties.  Congress 
may  reconsider  this  matter.  During  negotia- 
tions and  for  the  balance  of  fiscal  year  1986. 
the  Department  of  the  Interior  may  proceed 
with  preliminary  sales  steps  Including  a  Call 
for  Information,  and  Nominations  for  OCS 
lease  sales  In  the  Southern.  Central  and 
Northern  California  Planning  Areas. 

BUREAU  or  MINES 

Appropriates  $134,255,000  for  mines  and 


minerals  instead  of  $122,298,000  as  proposed 
by  the  House  and  $131,445,000  as  proposed 
by  the  Senate. 

The  change  from  the  amount  proposed  by 
the  Senate  In  health  and  safety  technology 
consists  of  increases  of  $600,000  for  respira 
ble  dust  research  resulting  In  a  total  in- 
crease of  $2,200,000  over  the  budget  request 
for  respirable  dust  research  to  be  conducted 
at  Pennsylvania  State  University.  West  Vir- 
ginia University.  University  of  MinnesoU. 
and  the  Massachusetts  Institute  of  Technol- 
ogy ;  $1,250,000  for  work  In  ground  control 
to  accelerate  mountain  bump  research  and 
accelerate  work  in  tomography:  $1,000,000 
for  post-disaster  research;  $1,000,000  for  in- 
dustrial hazards  for  research  in  robotics; 
and  $1,000,000  for  methane  control.  The 
managers  agree  that  within  available  funds 
$300,000  is  to  be  used  for  a  Coal  Mine  Injury 
Analysis  Study  at  Pennsylvania  State  Uni- 
versity. 

In  mining  technology  the  change  from  the 
Senate  recommendation  consists  of  an  in- 
crease of  $1,000,000  for  proof-of -concept  val- 
idation and  a  decrease  of  $500,000  for  re- 
search in  in-situ  leaching. 

In  minerals  and  materials  the  change 
from  the  Senate  recommendation  consists 
of  decreases  of  $1,000,000  for  research  at 
the  Idaho  National  Engineering  Laboratory 
and  $500,000  for  additional  minerals  and 
materials  research. 

In  minerals  Information  and  analysis  the 
change  from  the  Senate  recommendation 
consists  of  decreases  of  $500,000  for  the 
Alaska  Field  Operations  Center:  $500,000 
for  data  analysis;  and  a  $40,000  technical  ad- 
justment. The  managers  agree  that  within 
the  funds  available  to  the  Alaska  Field  Op- 
erations Center,  $185,000  will  be  used  for 
field  testing  of  a  Bureau-developed  polymer- 
screen-dewatering  technique  at  placer 
mining  sites  in  Alaska. 

The  managers  agree  that  the  Bureau  of 
Mines  should  continue  to  fund  the  31  Min- 
eral Institutes.  The  $8,000,000  provided  In- 
cludes $4,650,000  to  be  divided  equally 
among  the  31  Mineral  Institutes:  $350,000 
for  administration  and  $3,000,000  for  a  com- 
petitive research  program  among  the  Instf- 
tutes.  In  respect  to  the  competitive  research 
program.  It  Is  the  managers'  expectation 
that  there  will  be  open  competition  among 
all  31  Mineral  Institutes  for  these  funds 
with  the  focus  being  on  the  highest  priority 
research  problems. 


Language  is  included  which  earmarks 
$79,537,000  to  remain  available  until  ex- 
pended. 

omcE  or  simrACE  mining  reclamation  and 
enforcement 

regulation  and  technology 
Appropriates  $85,153,000  for  regulation 
and  technology  instead  of  $85,538,000  as 
proposed  by  the  House  and  $85,038,000  as 
proposed  by  the  Senate.  The  change  from 
the  amount  proposed  by  the  Senate  is  for 
an  increase  of  $115,000  for  2  additional 
PTEs,  resulting  in  a  total  of  10  additional 
FTTs.  to  be  used  to  assist  States  when  their 
programs  falter.  Of  the  10  FTEs.  no  more 
than  6  are  to  be  sUtioned  in  Oklahoma  to 
ensure  a  smooth  transition  for  Federal  pri- 
macy to  State  primacy.  The  remaining 
FTEs  are  to  be  divided  between  the  Eastern 
and  Western  field  centers.  The  managers 
expect  OSM  to  utilize  some  of  these  Individ- 
uals to  conduct  special  studies  and  to  notify 
the  Congress  on  a  quarterly  basis  on  the  lo- 
cation of  the  10  FTEs  and  the  tasks  for 
which  they  are  responsible. 

The  managers  agree  that  In  respect  to  the 
development  of  the  applicant/violator  com- 
puter system,  OSM  Is  to  report  to  the  ap- 
propriate Committees  of  the  House  and 
Senate  on  the  milestones  established  for 
computer  development  and  the  progress 
made  in  meeting  these  milestones.  OSM  is 
to  utilize  the  guidelines  for  computer  devel- 
opment printed  in  the  House  report  to  the 
maximum  extent  feasible. 

Bill  language  is  Included  which  prohibits 
OSM  from  using  funds  to  finalize  or  imple- 
ment any  proposed  rule  or  regulation  which 
would  require  operators  to  reimburse  the 
Interior  Department  for  the  cost  of  process- 
ing applications.  The  managers  agree  that 
study  of  this  area  is  necessary  and  request 
that  OSM  report  to  Congress  on  its  findings 
from  the  planning,  development,  and  review 
of  such  rule  or  regulation. 

abandoned  MINE  RECLAMATION  FUND 

Appropriates  $207,385,000  for  the  Aban- 
doned Mine  Reclamation  Fund  instead  of 
$233,585,000  as  proposed  by  the  House  and 
$191,295,000  as  proposed  by  the  Senate.  The 
change  from  the  amount  proposed  by  the 
Senate  consists  of  increases  of  $10,000,000 
for  State  Reclamation  Program  Grants: 
$6,000,000  for  the  Rural  Abandoned  Mine 
Program;  $94,000  to  restore  the  5  percent 
pay  reduction  for  General  Administration; 
and  a  decrease  of  $4,000  for  the  undistrib- 
uted reduction  in  the  budget  request. 

The  managers  agree  that  within  available 
funds  In  Federal  Reclamation  Projects 
$330,000  Is  to  be  used  to  maintain  40  FTEs 
in  Wilkes-Barre.  PA.  The  Office  of  Surface 
Mining  is  to  focus  attention  on  processes 
which  have  demonstrated  possible  long- 
term  or  permanent  control  of  bacterial 
action  and  acid  formation  on  lands  to  be  re- 
claimed under  the  AML  program.  In  this 
regard.  OSM  is  to  report  to  the  Committees 
on  Its  findings  as  they  relate  to  the  adminis- 
tration of  these  bacterial  control  processes. 

The  managers  have  deleted  bill  language 
which  would  have  stipulated  that  no  State 
would  receive  a  reclamation  grant  If  its 
prior  year  unobligated  balances  of  the 
amount  granted  was  not  less  than  the 
amount  of  the  grant  obligated  In  the  Imme- 
diately preceding  year.  Due  to  the  reduced 
amount  for  State  Reclamation  Grants,  the 
managers  agree  that  OSM  should  use  State 
obligation  rates  as  one  of  the  criteria  for  de- 
termining the  fiscal  year  1986  grants  to  the 
States.  OSM  is  to  keep  updated  obligation 
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records  of  the  States  and  report  to  the  Com- 
mittees on  a  quarterly  basis  on  the  progress 
made  by  States  in  obligating  prior  year  un- 
obligated balances.   In  order  to  accurately 
reflect   State   obligation   rates,   this   report 
should  contain  information  on  date  of  re- 
quest for  such  funds  by  the  State  and  date 
of   issuance  of   such   funds  by   OSM.  The 
managers  agree  that  if  the  States  can  dem- 
onstrate   a    capability    to    use    additional 
funds,  the  Committees  will  consider  provid- 
ing these  funds  in  the  next  relevant  appro- 
priations bill.  ^.  ^        .      .„ 
Bill  language  is  included  which  restricts 
the  use  of  funds  for  a  reclamation  grant  to 
any  State  if  it  does  not  agree  to  participate 
in  a  nationwide  data  system  established  by 
the  Office  of  Surface  Mining  Reclamation 
and  Enforcement.  This  language  is  in  no 
way  contrary  to  the  decision  in  Save  Our 
Cumberland  Mountain  Inc    etal  v-  "odet 
et   ai.    Civil    Action   No.   81-2134    (D.D.C.) 
(Parker    J.),  or  otherwise  affects  the  sub- 
stance and  scope  of  action  required  under 
Section  510(c)  of  the  Act  of  August  3.  1977 
The  bill  also  provides  that  the  Secretary  of 
the  Interior  may  deny  fifty  percent  of  an 
Abandoned  Mine  Reclamation  Fund  grant 
to  a  State  when  it  is  inadequately  enforcing 
the   Surface   Mining    Act   or   its   approved 
State  regulatory  program.  States  are  provid- 
ed   the    opportunity    of    entering    into    an 
Agreement    with    the    Office    of    Surface 
Mining   to  correct   these  deficiencies   with 
the  understanding  that  entering  '"to  such 
agreement  is  not  an  admission  of  culpability 
and  the  Secretary  will  not  take  action  pur- 
suant to  section  521(b).  „,hioh 
The  bill  does  not  include  language  which 
would  require  the  Secretary's  discretionary 
fund  to  be  apportioned  based  on  the  Aban- 
doned Mine  Lands  Inventory.  The  majiagers 
direct    the    Office    of    Surface    Mining    to 
submit  an  analysis  of  the  merits  of  all  allo- 
cation formulas  which  have  been  generally 
discussed  to  date  or  which  it  wishes  to  pro- 
pose prior  to  hearings  on  the  fiscal   year 
1987  OSM  budget.  During  this  review  OSM 
should  consider  a  formula  which  would  give 
priority  to  States  that  have  good  obligation 
rates. 

Bureau  of  Indian  Affairs 

OPERATION  or  INDIAN  PROGRAMS 

Appropriates  $897,312,000  for  operation  of 
Indian  programs  instead  of  $857,303,000  as 
proposed  by  the  House  and  $877,780,000  as 
proposed  by  the  Senate.  The  changes  from 
the  amount  proposed  by  the  Senate  include: 
increases  of  $400,000  for  weighted  student 
unit  enhancement.  $540,000  for  school  pr(>- 
eram  expansions,  $450,000  for  institutional- 
ized handicapped  ($300,000  in  education  and 
$150  000  in  social  services).  $500,000  for  stu- 
dent'transportation,  $3.183  000  for  Johnson- 
OMalley   educational   assistance.    $100.ooo 
for  special  higher  education.  $100  000  for 
upgrading     equipment     at     Southwestern 
"ndi"  Polytechnic   Institute.   $122,000   for 
tribal  courU.  $500,000  for  general  assistance 
payments.  $500,000  for  training  and  techni- 
cal assistance.  $500,000  for  Navajo  and  Hopi 
relocation.      $236,000      for      reforesU  ion. 
$449  000   for   forest   inventories  and  plans. 
$400000    for    timber    sales    administration. 
$1600.000  for  high  priority  water  ""esource 
studies  (including  $364,000  forthe  Flathead 
Tribe)     an    additional    $390,000    for    U.S.- 
Canada Pacific  Salmon  Treaty  (for  a  total 
of  $1  400  000),  $347,000  for  tribal  hatchery 
operations,  including  $17,000  for  the  Mesca- 
°ero    hatchery.    $48,000    for    the    Quinault 
NFH    $145,000  for  the  Klamath  conserva- 
tion program.  $1,000,000  for  Phase  H  miner- 
al Le^ments.  $100,000  for  the  Hopi  Tnbe  s 


renegotiation  of  a  coal  lease,  $1,340,000  for 
litigation  support,  $500,000  for  Area  Office 
facilities  management  staffing  (to  maintain 
the  twenty  positions  proposed  to  be  cut), 
$2  000,000  related  to  quarters  rentals,  and 
$247  000  for  facilities  operation  and  mainte- 
nance' and  decreases  of  $746,000  for  school 
board  expenses.  $100,000  for  declining  en- 
rollment adjustment,  $100,000  for  educatiorj 
base  adjustment.  $500,000  for  other  social 
services  $400,000  for  Choctaw  land  acquisi- 
tion (transferred  to  the  land  acquisition  ac- 
count) $200,000  to  the  one-time  grant  to 
the  c'rownpoint  Institute  of  Technology. 
$17  000  for  the  Mescalero  hatchery,  and 
$102,000   to   management   and   admlnlstra- 

'  with  regard  to  the  Klamath  conservation 
program,  the  Bureau  Is  directed  to  submit 
to  the  House  and  Senate  Appropriations 
Committees  within  30  days  a  report  detail- 
ing what  the  required  program  is  for  the  ex- 
isting treaty  rights  program,  not  Including 
the  700  000  acres  of  ceded  land  In  dispute. 

The  managers  agree  the  within  available 
trust  responsibility  funds.  $315,000  is  to  be 
used  to  conduct  a  survey  of  hazardous  waste 

^'buI  and  report  language  are  Included 
under  the  Office  of  Construction  Manage- 
ment regarding  the  BIA  facilities  Program. 

Bill  language  Is  included  providing  that 
Johnson-OMalley  funds  shall  be  used  for 
supplementary  educational  services  only. 
The  managers  expect  the  regulations  to  be 
revised  accordingly,  and  the  Bureau  to 
report  on  any  savings  Incurred  as  a  result, 
after  the  initial  year  of  operation  under 
such  revised  regulations. 

The  managers  expect  the  Natl<Dnal  Iron- 
worker Training  Program  to  be  funded  at 
$440,000.  and  the  program  to  continue  to  be 
operated  as  It  has  In  the  past.  The  yUch^ 
say/Williams  Creek  complex  should  be 
maintained  at  the  1985  level  The  acOlties 
management  area  office  staffing  is  to  be  re- 
moved from  the  priority  system. 

The  Bureau  Is  directed  to  provide  the 
amount  required  for  tribal  contractor  em- 
ployee pay  raises  from  available  funds. 

The  Bureau  is  requested  to  review  the 
proposed  distribution  of  school  board  ex- 
penses. The  managers  direct  that  other  edu- 
cation funds  shall  not  be  used  to  pay  school 
board  legal  fees.  The  Bureau  should  ensure 
that  all  school  boards  are  aware  of  and 
abide  by  18  U.S.C.  1913. 

All  contract  support  costs  associated  with 
pass-through  funds  from  the  Departmentof 
Education  should  be  supported  from  De- 
partment of  Education  resources. 

Once  the  Plnon.  AZ  public  school  expan- 
sion is  completed,  and  assuming  it  then  has 
adequate  space  for  all  local  students,  the 
managers  agree  that  the  Bureau  shall  oper- 
ate the  Plnon  Boarding  School  only  as  a  pe- 
ripheral dormitory. 

The  managers  agree  that  $500,000  of  cen- 
tral office  law  enforcement  funds  shall  be 
redistributed  as  directed  in  the  Senate 
report.  Within  employment  development. 
$1  238  200  Is  provided  to  continue  tne 
United  States  Educational  Technical 
Center  and  $100,000  for  the  United  Sioux 
Tribes'  employment  assistance  contract. 

Within  general  administration  funds. 
$270,000  Is  provided  for  the  Congressional 
and  Legislative  Affairs  office. 

The  managers  disagree  with  the  Bureau  s 
directive  grandfathering  all  contract  sup- 
port funds  on  an  individual  contract  basis, 
and  expect  the  Bureau  and  Inspector  Gen- 
eral's office  to  review  these  costs,  determine 
new  rates,  recover  overpayments  from  prior 


years,  and  carry  out  any  other  requlremenU 
with  respect  to  contract  support. 

Bill  language  U  Included  providing  a  cap 
on  ADP  expenditures.  The  managers  repeat 
their  direction,  which  evidently  was  not  un- 
derstood by  the  Bureau,  that  no  other  fm^ 
or  "assessments"  are  to  be  made  for  ADPL 
expenditures. 

Bill  language  is  included  mandating  clo- 
sure of  the  Snowflake  dormitory  In  Arizona. 
Bill  language  proposed  by  the  Senate  re- 
garding a  limitation  on  general  assistance 
funds  has  not  been  Included.  However,  the 
managers  agree  that  thU  is  not  an  entitle- 
ment program  and  the  Bureau  Is  directed  to 
take  every  reasonable  step  to  ensure  that 
general  assistance  payments  do  not  exceed 
the  budgeted  amount. 

Bin  language  is  Included,  as  proposed  by 
the  Senate,  providing  $6,000,000  for  obliga- 
tion before  January  18.  1986.  for  the  emer- 
gency provision  of  hay  in  Montana.  North 
Dakota,  and  South  DakoU. 

No  further  contract  for  law  enforcement 
shall  be  made  by  the  Bureau  with  the 
Navajo  Tribe  unless  the  tribe  agrees  to  pro- 
vide required  law  enforcement  services  on 
the  new  lands  taken  Into  trust  for  the 
Navajo  Tribe  under  the  Navajo  and  Hopi 
Indian  Relocation  Act. 


CONSTRUCTION 

Appropriates  $101,054,000  for  construction 
instead  of  $45,195,000  as  proposed  by  the 
House  and  $141,254,000  as  proposed  by  the 
Senate.  The  net  decrease  below  the  Senate 
consists  of  increases  of  $400,000  for  advance 
planning  and  design  for  the  St.  Francis 
School  and  $2,400,000  for  land  acquisition, 
and  a  decrease  of  $43,000,000  for  housing  as- 
sociated with  the  Navajo  and  Hopi  Indian 
Relocation  program. 

The  managers  have  Included  bill  language 
and  report  language  under  the  Office  of 
Construction  Management  with  respect  to 
reorganization  of  the  Bureau's  construction 

""por^i  new  school  construction  projects, 
the  managers  direct  that  the  Bureau  pr<)- 
vlde  cost  estimates  based  on  modular  as  well 
as  conventional  construction.  The  Bureau 
should  expedite  redesign  of  the  Two  Eagle 
River  and  Rocky  Boys  high  schools,  assum- 
ing at  least  partial  use  of  modular  facilities. 
The  managers  agree  that  a  modular  multi_ 
purpose  room  is  provided  for  the  Bullhead 
school  from  available  facility  improvement 
and  repair  funds.  The  Bureau  shall  submit  a 
report  to  the  Committees  on  Appropriatioiw 
on    the    Oglala    conununlty    school.    Such 
report  shall  include  a  full  discussion  of  the 
current  facility,  repairs  made  to  date   the 
feasibility  of  further  repairs  to  stwidard 
and  the  disposition  of  the  current  facility 
should  new  construction  be  proposed  rather 
than  renovation. 

Due  to  the  late  release  of  funds  appropri- 
ated in  fiscal  year  1985  for  continued  con- 
struction of  the  Navajo  Indian  Irrigation 
project,  the  managers  have  not  provided  ad- 
ditional funds  for  this  year.  The  managers 
remain  committed  to  completion  of  this 
project  and  urge  the  Department  to  request 
funds  in  fiscal  year  1987  so  that  the  project 
may  proceed  without  interruption.  The 
managers  agree  with  the  statements  In  the 
Senate  report  with  respect  to  the  MUk 
River  irrigation  project  and  the  Miner  Flat 
Dam  and  Canyon  Day  Irrigation  project. 

The  allocation  for  housing  includes  the  re- 
duction In  contract  support  proposed  by  the 
Senate.  The  managers  agree  that  overhead 
costs  directly  associated  with  housing  con- 
struction or  repair  are  allowable  charges  to 
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the  contract,  but  that  other  items  allowed  The  managers  expect  that  in  accordance  for   contract    management     operation    and 

m  general  contract  support  are  not  permis-  with  the  policy  of  malcing  the  Native  corpo-  training  for  the  Palfu  hospitalTre  inclu^d 

i^na.,.»«     i,     i„  1   ^  ^       WW             ^  rations    whole    as    proposed    by    the    1980  within  available  funds.  The  funds  for  main- 

i^XtS^  fnr  .,ri.  fs    ^'"^    """"^'l"  |^.«"d^e"t   to  the   Alaska  Native  Claims  tenance  of  the  existing  powerplant  in  Palau 

$22,000,000  for  use  by  the  Secretary  of  the  Settlement  Act.  the  Department  of  the  In-  shall  be  provided  from  technical  assist^ce 

Interior  to  construct  homes  and  related  fa-  terior  will  calculate  interest  on  the  principal  funds       ^       °^°  "^°'"  t^*'"""^*'  assistance 

cilities  for  the  Navajo  and  Hopi  Indian  Re-  owed  under  the  amendment  as  if  the  princi-  The  total  cost  for  the  Palau  hosoital  will 

location  Commission  in  lieu  of  construction  pal  had  been  invested  in  short-term  public  be  SlO.Soo  with  the  rema?;!^ing  $5  0M?^0 

by  the  Commission.  This  language  ensures  debt  obligations  of  the  United  States  in  ac-  for  Phase  II  t^l^  proWdld  in  subseaue^^ 

that  a  priority  for  the  use  of  these  funds  is  cordance  with  the  established  practices  of  aoDroDriations  AcL,  '"^°'"*'^*'  '"  ^"tjsequent 

given   to  Navajo   families  who  are   actual,  the  Bureau  of  Indian  Affairs  pursuant  to  The  managers  remain  committed  to  nm 

Physical  residents  of  the  Hopi  Partitioned  the  Act  of  June  24.  1938.  The  BIA  approach  viding  7SlZ  capHol  reSion  for  the 

Land.  In  addition,  with  respect  to  lands  ac-  includes  the  periodic  addition  of  accrued  in-  Federated  States  of  Mcron^sia^he^M^^^^^ 

quired  pursuant  to  section  IKa)  of  the  Act  terest  to  principal.  The  Secretary  is  directed  shal7  Island!  ^d    P^au     The    Federated 

of  December  22    1974.  the  Secretary  shall  to  report  on  the  progress  toward  resolving  Sta  U   of   Micr^esia   i!  ready   to   pr^eld 

Cnder'^secSToij  o?  thelndil"" ^,7,^^.^  '  *""'  ''  ""*'  '''  ''''  *''^   constructiori'f  fu  So,    aJid""  he 

unaer  section  102  of  the  Indian  Self-Deter-  revolving  fund  roR  loans  managers  expect   budeet   reoupsu   for  thP 

Sri^ctlTofi'^of  ^rA/t\^^'*'^h«.^  ^™"«  '^«  ■'--'^  °'  »l'"°0«0  '-  -  'o"^  ^'^^'^'^'^  l^'^bm'iuld 'pu^'uam  to'^imire' 

appry  -^eZi^u^Be  or^id«  rLf^/Sf;^  '^  '^'^  2""'  P"^"'"  '"*'^»1  »'  n°  '"nds  as  mentation  of  the  Compact  of  Free  Associa- 

rPtarv  1.^1^5*.    P^ovdes  that  the  Sec-  proposed  by  the  House  and  an  unspecified  tion. 

cor^t^ction    l.«r»';^nrn^-u     ^^"^'''\°^'  ^^ount  as  proposed  by  the  Senate.  The  sum  of  $1,500,000  is  provided  for  the 
^^^Coi^^T.^^lZxln^^.  ^^^^"^  "^^^  managers  agree  that  the  Zuni  Pueblo  Bikini  Atoll  Rehabilitation  Committee.  The 
aLrsext^thitThe4^rpr»r^«m^^^  must  be  able  to  demonstrate  to  the  satisfac-  managers   expect    the   Committee   to   com- 
K  de^oi^  b!  thf^^mmLTnn  ^    hp  ''°"  °'  '^'^  Secretary  the  ability  to  repay  Plete  its  work  and  make  a  final  recommen- 
n«i1.T^!i?.  ^    I  the  Commission  for  the  the  loan  prior  to  any  loan  approval.  dation     so     cleanup     plans     can     proceed 
eLu^stin  exTution  of  t'he  dT^l^nmen?  Territorial  and  International  Attairs  "50.000   is  provided   for   the  SecreuTto 
or^hl  n*ew  S""The°ii  rUSTl2^  administration  or  territories  -"''■-',  '°J '""'?•  ^'r'"'  '^  f  ""r  '^'^"^ 
states  that  any  action  under  this  p^viso  is  Appropriates   $80,376,000   for  administra-  ^kfnTL    un^  have  be7n  nr"ov  d^^^^^^ 
not  a  major  action  with  respect  to  the  Na-  tion  of  territories  instead  of  $74,752,000  as  Enjebi  Tru  rp^nd  or  t^P^'^nr4^^i/p  rI^^^ 
tional  Environmental  Policy  Act  of  1969.  as  proposed  by  the  House  and  $80,366,000  as  efU  T^ust  F  >,^  ThP  m^nHlr,  ^^.f 
amended,  in  order  to  facilitate  an  orderly  Proposed  by  the  Senate.  The  changes  from  m    tl^    to      he   V^t^^^rZ]Z^Z,      , 
development  of  the  new  lands.  Authority  is  the  amount  proposed  by  the  Senate  Include  eS  IsL£   a^dTo  nrov^ntnl  fn^  f ,, 
provided  for  the  Secretary  to  Issue  le^es  an  increase  of  $500,000  for  hospital  equip-  ctTsf,  of  rhP^nff  l'°.iiL™vl^          ^°'  '"'"""^ 
and  rights-of-way  for  hoiking  and  related  ment  for  the  Northern  Marianas  hospital,  ^d  wm  ^dre^  the^  tem^ae^i^  whPn'^^^ 
facilities  to  be  constructed  on  the  new  lands  ^<^  »  decrease  of  $490,000  for  a  grant  to  the  ^moact^lm^p^i^^rtPrt        ^ 
only.   Language  has  also  been  included  in  Eastern  Caribbean  Center.  College  of  the  ^"'"P^'^t  is  implemented, 
this  Act  requiring  a  report  by  February  15.  Virgin  Islands.  departmental  omcES 
1986  from  the  Navajo  and  Hopi  Indian  Relo-  Bill  language  is  included  directing  the  Sec-  office  of  the  secretary 
cation   Commission,    with    the    review   and  retary  to  release  immediately  the  remaining  Appropriates      $43  411000      instead      of 
comment  of  the  Secretary  of  the  Interior,  fiscal  year  1985  grant  funds  for  the  Eastern  $40,856,000  as  proposed  by  the  House  and 
on  how  the  BIA  construction  monies  will  be  Caribbean  Center.  College  of  the  Virgin  Is-  $44,673,000  as  proposed  by  the  Senate 
spent  in  respect  to  lands  acquired  pursuant  '*"?f                                 w         ,  ^  The  managers  have  agreed  to  the  follow- 
to  section  11(a)  of  the  Act  of  December  22.  ^he  managers  agree  that  within  technical  mg  distribution  of  funds 
1974.  The  requirement  for  this  report  will  ^.^s'stance  funds,  up  to  $500,000  may  be  used 

not  delay  relocation  to  the  new  lands  be-  'or  maintenance  of  the  existing  power  plant     Secretary's  office $1,435,000 

cause  It  is  a  document  that  the  Commission  '"  Pa'*"    The  $1,500,000  provided  for  the     Executive  Secretary 211.000 

has  been  developing  for  some  time  and  the  American    Samoa    administration    building  Congressional  and  Legislative  Af- 

managers  understand  that  It  can  be  submit-  *'"  ^  the  final  contribution  from  the  Fed-        fairs 1.100.000 

ted  within  the  time  requirement.  "^  government  for  this  purpose.                        Equal  opportunity 1.300.000 

The  BIA  shall  ensure  that  the  Blackfeet  ^'t^  regard  to  the  loan  to  the  Virgin  Is-     Public  Affairs 700,000 

Housing  Improvement  Program,  within  its  'arids  government   for  construction  of  the  Small   and   Disadvantaged   Busi- 

regular    allocation,    builds    at    least    three  ^''tension  of  the  Alexander  Hamilton  air-        ness  Utilization 400,000 

houses  this  year  and  two  next  year  for  the  ^"^  runway  on  St.   Croix,  the  managers     A/S  Water  and  Science 750,000 

victims  of  the  1974  flood.  expect  the  terms  of  the  loan  to  be  negotiat-     A/S  Lands  and  Minerals 790,000 

With  respect  to  the  Covelo  Indian  Com-  ^'^  ^^  the  Department  of  the  Interior  and  A/S  Fish  and  Wildlife  and  Parks.        771,000 

munity  land  acquisition,  bill  language  has  the  government  of  the  Virgin  Islands.  The     A/S  Indian  Affairs 743,000 

been    included    requiring    that    the    tribe  managers  do  not  expect  to  fund  the  entire  A/S  Territorial  and  Intematlon- 

obtain   sufficient   funds   from   non-Federal  "^ost  of  this  project,  and  expect  the  govern-        al  Affairs 551.000 

sources  to  meet  the  remainder  of  the  cost  "*"'  °^  '^^  Virgin  Islands  to  continue  to  A/S  Policy.  Budget  and  Adminis- 

before  the  Federal  funds  are  committed.  An  ^^^  other  funding.  Including  FAA  funds.             tration 795,000 

amount  of  $400,000  Is  Included  for  land  ac-  trust  territory  of  the  pacific  islands  Environmental  Project  Review...     1.500.000 
quisition  for  the  Mississippi  Band  of  Choc-  Appropriates      $80  372  000      instead      of  Acquisition    and    property    man- 
taw  Indians.  $107,972,000  as  proposed' by  the  House  and     ^f.r'"^"L- 1,350,000 

ROAD  CONSTRUCTION  $78,172,000  as  proposed  by  the  Senate.                ""'"  o'  Personnel 1.620.000 

Appropriates  no  funds  as  proposed  by  the  '^^^  "«'  '""ease  from  the  amount  pro-     ^^J^Zful^^^lfT^"''^ 3.250.000 

Senate  instead  of  $785,000  propped  by  the  P*^**  ^^  ^^'^  Senate  Includes:  increases  of  '"/°"?*"°"    ^sources    manage- 

House  an  additional  $300,000  for  the  College  of  Ml-     „T     ,-  ■; 4.700.000 

The  managers  have  Included  bill  language  "°""'a;  «250.000  for  Tnist  Territory  gener-     P°  '.%  '^''l^!'hi ?c2?°°° 

earmarking  $3,200,000  of  the  funds  availaWe  *^  administration;  $142,000  for  prior  service     0"'<^^  of  Budget 1,525,000 

to  the  Navajo  area  under  the  Federal  Landl  '^"ti'.'"-  "°?°°°  ^""^  '^"  Federated  States     E'"''""'*' J:!*"*«^"'^,f i?20,000 

Highway  Program  for  use  on  the  new  lands  °'    Micronesia    operations;    $3,000,000    for     Hearings  and  Appeals 5.800.000 

The  managers  do  not  agree  to  reprogram^  ^}}^  ^  °'  the  Palau  hospital;  $1,500,000  for     Aircraft  Services 1.900.000 

ming  funds  provided  forconstnictlon  of  a  '^«^  ^"""'  ^toll  Rehabilitation  Committee;     Central  Services •     8.900.000 

road  from  AZ  Route  264  toward  Hard  Rocks  *250.000  for  design  and  planning  of  the  base 

via  Rocky  Ridge.  Neither  do  the  managers  ^*^P  ^°^  ^^^  <^'«^  "P  °'  B"""'  Atoll;  and              Total 43.411,000 

agree  to  any  use  of  the  funds  for  other  than  "^^^ases  of  $250,000  for  contract  manage-  Bill  language  is  included  to  permit  up  to 

the  specified  route.  ""^"t,  operation  and  training  of  the  Palau  $300,000  to  be  used  to  pay  or  repay  the  cosU 

ALASKA  NATIVE  ESCROW  ACCOUNT  n^pp  *inH*^?,fo°h  '"^  ^^  °P^'""'°"-  '"»'"te-  of  development  of  altertiative  winter  stock 

..,»-„„-,„      ««.i.vuBr  nance,  and  purchase  of  a  temporary  genera-  water   supplies   by   water   users   who   have 

Appropriates    $7,877,000    for    the    Alaska  tor  for  Palau.  $2,500,000  for  a  prior  service  been  deprived  of  winter  st^k  water  fror^ 

^'nL?p!^r'pTHT"'V'^'""°'^'**^  "''/l!^     ?*"!"'  "■""'  '""^-  *"^  «°<'-°«"  "•°'"  '»^^     the  main  Channel  Of  Winow  Creek,  IdLho 
Senate  Instead  of  no  funds  as  proposed  by     funds  provided  for  the  PSM  power  upgrade        The   managers  are  concerned   about   the 
tne  Mouse.  project.  The  managers  agree  that  $250,000     billing  practices  of  the  Office  of  the  Secre- 
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lary  for  central  administrative  services  pro- 
vided to  small  independent  agencies.  The 
managers  agree  these  charges  must  reflect 
actual  cost  of  the  services  provided,  and  not 
be  arbitrarily  established. 

OFriCE  OF  THE  SOLICITOR 

Appropriates  $20,378,000  for  the  Office  of 
Solicitor  as  proposed  by  the  Senate  Instead 
of  $20,266,000  as  proposed  by  the  House. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Appropriates  $16,214,000  instead  of 
$15,117,000  as  proposed  by  the  House  and 
$16,908,000  as  proposed  by  the  Senate. 

CONSTRUCTION  MANAGEMENT 

Appropriates  $780,000  for  the  Office  of 
Construction  Management  instead  of 
$87,890,000  as  proposed  by  the  House  and 
$660,000  as  proposed  by  the  Senate. 

Bill  language  has  been  included  directmg 
the  Secretary  of  the  Interior  to  submit  a 
new  memorandum  of  agreement  (MOA>  be- 
tween the  Bureau  of  Indian  Affairs  (BIA) 
and  the  Office  of  Construction  Management 
(OCM)  to  the  Hou.se  and  Senate  Appropria- 
tions Subcommittees  on  Interior  for  their 
approval.  The  MOA  should  state  that  OCM 
shall  have  complete  control  over  the  BIA  fa- 
cilities management  and  construction  pro- 
grams, as  specified  in  the  1978  memoran- 
dum of  agreement  between  OCM  and  BIA. 
This  control  shall  include  approval  over  the 
apportionment  and  allocation  of  funds  and 
FTEs  for  the  BIA  facilities  programs,  in- 
cluding  the   Albuquerque   and   Area  office 
staffs  as  well   as   facilities  operations  and 
maintenance  and  facilities  improvement  and 
repair  programs.  The  MOA  shall  also  state 
that  OCM  shall  have  the  primary  responsi- 
bility for  planning  and  directing  the  neces- 
sary reorganization  of  the  BIA  facilities  pro- 
grams to  permit  implementation  of  manage- 
ment   improvements    developed    to    date. 
Along  with  the  MOA.  the  Secretary  shall 
submit  for  the  Subcommittees'  approval  a 
detailed  plan  for  completing  the  facilities 
program    reorganization,    and    for    turning 
control  of  the  program  back  to  BIA.  with 
specific    dates    for    accomplishment    of    all 
goals.  The  Secretary  shall  also  submit  quar- 
terly written  status  reporu  on  implementa- 
tion of  the  plan  and  the  MOA  to  the  Sub- 
committees, within  ten  calendar  days  of  the 
end  of  each  quarter.  The  MOA  and  plan 
shall  be  submitted  to  the  Subcommittees  no 
later  than  60  days  after  enactment  of  this 

Act 

If  the  Secretary,  BIA  or  OCM  fail  to  meet 
any  of  these  requirements,  the  Committees 
will  Uke  action  at  the  earliest  possible  op- 
portunity to  eliminate  funding  for  the  ap- 
propriate Secretarial  staff.  BIA  facilities 
staff  and  OCM  staff,  establish  a  new  office 
to  carry  out  the  Committees'  directives,  and 
transfer  all  BIA  facilities  funding  to  that 
office  until  the  Committees'  directives  are 
accomplished. 

OFFICE  OF  THE  SECRETARY 
(SPECIAL  FOREIGN  CURRENCY  PROCRAMI 

Provides  $1,000,000  for  payment  in  foreign 
currencies  for  the  U.S.  Pish  and  Wildlife 
Service  and  the  National  Park  Service  as 
proposed  by  the  Senate. 

DEPARTMENT-WIDE  PROVISIONS 

Language  proposed  by  the  House  prohibit- 
ing exchanges  of  National  Park  System  or 
United  States  Fish  and  Wildlife  Refuge 
System  lands  hai  been  stricken. 

The  managers  agree  that  the  required 
consultation  process  regarding  land  ex- 
changes in  uniu  of  the  National  Wildlife 
Refuge  and  Park  systems  agreed  to  last  year 
should  be  done  in  a  satisfactory  manner.  It 


is  the  intent  of  the  consulUtion  require- 
ment that  the  appropriate  Committees  have 
a  meaningful  opportunity  to  review  and 
oversee  land  exchange  proposals  involving 
these  two  systems.  Notification  of  the  Com- 
mittees at  an  early  stage  of  a  land  exchange 
proposal  is  required  to  achieve  this  intent. 

The  managers  have  agreed  to  maintain 
the  House  proposed  language  relating  to 
Mount  McKinley.  Section  112  is  included  to 
prevent  final  regulations  concerning  paleon- 
tological  research  on  Federal  lands  until  the 
Secretary  has  received  a  National  Academy 
of  Sciences  report  on  regulations  concerning 
paleontological  research. 

TITLE  II-RELATED  AGENCIES 


Department  of  Agriculture 
forest  research 


Appropriates  $126,283,000  for  forest  re- 
search instead  of  $124,989,000  as  proposed 
by  the  House  and  $125,420,000  as  proposed 
by  the  Senate.  The  changes  from  the 
amount  proposed  by  the  House  are:  an  in- 
crease of  $2,840,000  for  competitive  grants; 
and  decreases  of  $488,000  to  renewable  re- 
source economics,  $1,000,000  to  acid  rain  re- 
search and  $58,000  to  recreation  research. 

The  managers  agree  the  following  specific 
amounts  are  included  within  the  available 
funds-  within  trees  and  timber  management, 
an  additional  $150,000  for  the  FIR  project. 
$250  000  for  the  Institute  of  Tropical  For- 
estry Puerto  Rico.  $98,000  for  Sewanee.  TN, 
and  $75  000  for  Moscow.  ID;  within  water- 
shed     management      and      rehabilitation. 
$250,000  for  the  Institute  of  Tropical  For- 
estry, PR.;  within  recreation  research,  a 
$100  000   increase   for  urban   forestry;   and 
within    forest    products    and    harvesting, 
$250  000  for  tropical  harvest  and  utilization 
research,  Madison.  WI.  The  managers  also 
agree  that  within  the  amount  provided  for 
forest  Inventory  and  analysis,  there  Is  an  In- 
crease of  $209,000  for  Anchorage,  AK,  and 
in  the  wildlife,  range,  and  fish  hablUt  re- 
search    program,     the     range     evaluation 
project    Is    restored    to    $590,000;    there    is 
$75  000  for  the  Skagit  River  Bald  Eagle  Nat- 
ural  Area;   and   the   anadromous   fish   re- 
search program  at  Juneau,  AK  will  remain 
intact.  _,      , 

The  Forest  Service  Is  directed  to  develop  a 
program  plan  to  shift  funding  from  the  FIR 
program  when  It  Is  completed  to  the  COPE 
program.  ^  ..  ^ 

In  the  acid  rain  research  program,  tne 
managers  expect  the  Forest  Service  to 
ensure  that  high  altitude,  western  and  mid- 
western  areas  receive  adequate  attention. 

The  authority  to  administer  the 
$6  840.000  Competitive  Research  Grants 
program  included  In  this  Appropriations  Act 
for  fiscal  year  1986  shall  be  carried  out  by 
the  Office  of  Competitive  Grants  which  cur- 
rently Is  part  of  the  Office  of  Grants  and 
Program  Systems.  The  $6,840,000  for  con- 
ducting this  program  will  be  available  until 
expended.  Forest  Service  employees  are  to 
be  eligible  to  compete  for  these  funds. 
There  are  over  60  forestry  schooU  and  all  of 
the  land  grant  universities  in  the  United 
Stales   that   can   also   compete   for   these 

The  Committee  recommends  that  these 
grants  be  Urgeted  to  mission  oriented  basic 
research  In  the  following  areas:  (1)  Im- 
proved harvesting,  processing,  and  utiliza- 
tion of  the  timber  resource,  with  special  em- 
phasis on  the  chemical,  mechanical,  and  en- 
gineering properties  of  wood  and  wood  ma- 
terials; and  (2)  forestry  biology  Including 
biotechnology.  Funds  are  to  be  divided 
equally  between  these  two  areas. 


STATE  AND  PRIVATE  FORESTRY 

Appropriates  $57,986,000  Instead  of 
$56,193,000  as  proposed  by  the  House  and 
$55,786,000  as  proposed  by  the  Senate.  The 
Increases  over  the  amount  proposed  by  the 
Senate  are  $2,000,000  for  urban  forestry, 
and  $200,000  for  the  Gifford  Plnchot  Insti- 
tute. ,j  J  , 

Within  the  total  of  $495,000  provided  for 
the  Gifford  Plnchot  Institute,  the  Forest 
Service  is  expected  to  accomplish  $30,000  In 
required  scheduled  maintenance. 

NATIONAL  FOREST  SYSTEM 

Appropriates   $1,054,629,000   for   the   Na- 
tional       forest        system        Instead        of 
$1,035,433,000  as  proposed  by  the  House  and 
$1,070,146,000  as  proposed  by  the  Senate. 
The  changes  from  the  amount  proposed  by 
the    House    are    as    follows:    Increases    of 
$237  000    for    minerals,    $574,000    for    real 
estate  management,  $3,165,000  for  land  line 
location,    $4,948,000    for    fire    protection. 
$7,000,000  for  cooperative  law  enforcement, 
$2  619,000  for  road  maintenance,  $500,000 
for  trail  maintenance,  $21,053,000  for  timber 
sales     (Including     $250,000     for     Hellstat, 
$6  640,000  for  pay,  $21,000  for  the  Alaska 
Land  Use  Council,  $9,275,000  for  the  Oregon 
and    California    lands,    and    $4,867,000    for 
timber  sales  preparation),  $7,375,000  for  re- 
foresUtion.  $5,803,000  for  timber  stand  Im- 
provement,       $348,000        for        nurseries, 
$1  142,000  for  recreation  use,  $1,807,000  for 
wildlife    and    fish    habiUt    Improvement, 
$1,648,000     for     range     management,     and 
$6  000,000  for  forest  level  Information  proc- 
essing; and  decreases  of  $1,041,000  to  soil, 
water   and   air  management,   $4,018,000   to 
general  admlnUtralion,  $10,000,000  pay  ad- 
justment, and  $30,000,000  for  reforestation 
trust  fund  offset. 

Within  available  funds  In  the  soil,  water 
and  air  management  program.  $240,000  Is 
Included  for  a  National  Academy  of  Sciences 
study  of  Mono  Lake  In  California,  pursuant 
to  the  California  Wilderness  Act  of  1984. 

Within    National    Forest    System    funds. 
$330,000  is  available  to  support  the  Presi- 
dential Commission  on  Americans  Outdoors. 
The   Forest  Service   is   directed   to   work 
with    groups    such    as    Ducks    Unlimited, 
Rocky  Mountain  Bighorn  Society,   Martin 
MarletU  Corp.,  Bass  Anglers  Sportsman  So- 
ciety   Trout  Unlimited,  the  Sport  Fishing 
Institute,  State  fish  and  wildlife  agencies, 
other  Federal  agencies  such  as  Bonneville 
Power  Administration  and  others,  to  match 
the  $950,000  Increase  to  the  habitat  Im- 
provement program.  The  funds  should  be 
devoted    primarily    to    projecU    Improving 
habitat  on  the  ground.  The  Forest  Service 
should  report  to  the  Committees  no  later 
than  June  1,  1986,  on  the  resulting  program. 
BUI  language  proposed  by  the  Senate  is 
Included,  extending  indefinitely  the  author- 
ity of  the  Secretary  of  Agriculture  to  spend 
money  from  the  reforestation  trust  fund, 
and  merging  the  fund  with  the  National 
Forest  System  account. 

The  allowance  provides  funding  for  a 
timber  sales  program  of  11.4  bbf.  essentially 
a  continuation  of  the  actual  sales  offerings 
from  fiscal  year  1985.  For  example,  region  6 
sales  win  be  at  a  level  of  4.9  bbf  of  net  mer- 
chanUble  sawtimber,  of  which  2.45  bbf  wlU 
be  derived  from  timber  volume  returned 
pursuant  to  the  Federal  Timber  Contract 
Payment  Modification  Act  (FTCPMA),  and 
regions  1  and  4  will  continue  at  the  approxi- 
mate 1985  levels.  The  managers  have  been 
able  to  reduce  program  coste  by  providing 
for  a  higher  level  of  reoffered  volume  (3.2 
bbf  nationwide)  than  was  assumed  In  the 
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vagi  vol'!rme''TKm2fnipr  oflhi""*!  ''^"  '*Vr'^  "^  ^^°^"*^'*  '°'  '"^^^  Act"  ac-  (1,  rescinds  all  unobligated  funds  except 

Lfo^dTtriblfedSnw^Hpfn.h^^^^^  ''""'"'°."    '"    'he    Wayne    NP.    Within    the  those  noted  above  for  clean  coal  technology 

mi^ner  by  tTpores"^^T^                 ^'^''  «5S*rf"„r",H°''  *'"^^';"^^  inholdings.  and  SPC  close-out  cost^.  as  of  the  date  of 

The  maj;igersdlrl^tm"  Forest  service  to  wfldemesL  Area          ^'^""'^^^   ^°"""''"  ^"^?h"T' '.'"%^^V 

nformation  should  enable  the  Committees     right-of-way.    including    all    improvements        (3™  "he   Directors   must    terminate    their 

to    assess    the    rate    at    which    additional     thereon.  rt,  tiL  oLiiL  hu^k»      i    ,.1?^V^S  !          . 

laTed^osT'""'  ^'°""  ^°""""^  '"''  ''^^  ^^-                    -""  co.s«.v„.o«  cohps  en^Tment.  "^  ""'"'''  "''"'"  '°  ''^^  °' 

The  managers  ajrree  that  the  Porp.t  «?/>rv         Appropriates  no  funds  for  Youth  Conser-        «>  'he  Corporation  terminates  within  60 

ice  has  until  May  31    1986    to  comDletViu     ""'""  ^°^^-  ^  P'^OPOS**!  by  the  Senate,  in-     «l»ys  of  enactment. 

review  of  the  Z'imL  bid  meTsfimJid  ''1^°'  »10.000.000  as  proposed  by  the  '5)  within  60  days,  the  Secretary  of  the 
submit  that  to  the  Committees  for  rpv  p  J^  House.  Treasury  assumes  the  duties  of  Chairman, 
suomu  inai  to  ine  committees  for  review.  ^he  managers  have  agreed  to  a  <«)  the  Director  of  Office  of  Personnel 
CONSTRUCTION  $10,000,000  YCC  program,  to  be  provided  Management  shall  determine  compensation 
Appropriates  $223,865,000  for  construction  f^m  available  funds  in  the  Pish  and  Wild-  righu  of  each  Director,  officer,  and  employ- 
instead  of  $183,785,000  as  proposed  by  the  "f^  Service  <$3. 300.000).  National  Park  Serv-  ee  by  Pebruary  1.  1986. 
House  and  $219,608,000  as  proposed  by  the  "^^  ($3,300,000).  and  the  Porest  Service  <T>  effective  on  enactment,  no  pay  levels 
Senate.  Changes  from  the  amount  proposed  <  $3,400,000).  shall  be  at)ove  level  IV  of  the  Executive 
by  the  Senate  include:  Increases  of  acquisition  or  lands  for  national  forests.  Schedule  and  no  existing  pension  or  termi- 
$2,740,000  for  recreation  facilities  and  special  acts  nation  benefits  or  personnel  policies  may  be 
$1,379,000  for  recreation  roads  in  the  Clear        Appropriates  $782,000   for  acquisition   of  ''*!t"*^?;  "?** 

Creek   Recreation    Area.    AL.   $561,000   for     lands,  as  proposed  by  the  Senate  insteurf  of  *^'  *  ""*'  report  is  due  to  Congress  within 

recreation  facilities  and  $330,000  for  recrea-     $780,000  as  proposed  by  the  Hous^  ^°  ^^^^^ 

tion  trails  in  the  Mount  St.  Helens  National      .n»«iMicTPATiv.^  b»o«,«,^-c  -«o^»,  ,.  Language  is  also  included  as  proposed  by 

Volcanic  Monument.  $600,000  for  recreation      *°««"""Rative  provisions,  forest  service  the  Senate  providing  for  a  loan  of  up  to 

facilities    in    the    Mount    Hood    NP.    OR         ^   provision    limiting    increases   in    recre-  $3,000,000  to  an  existing  ethanol  plant  for 

$3,427,000  for  other  high  priority  recreation     *"°"**  residence  fees  has  been  included,  as  odor  abatement  equipment.  The  facility  has 

facilities,  and  $3,270,000  for  trail  construe-     Proposed  by  the  Senate.  However,  the  man-  a  current  government  loan  guarantee  under 

tion;    and    decreases    of    $350,000    for    the     ^K^".  ""fe'^tand  the  Porest  Service  and  the  title   II   of   the   Energy  Security   Act    and 

Cradle  of  Forestry.   NC.   $100,000   for  the     P*"","  holders  are  close  to  agreeing  on  a  funds  would  be  provided  from  a  loan  guar- 

Tonto  NP.  AZ  sheep  crossing  bridge,  and     "!,*   ,     system.  The  managers  expect  both  antee  reserve  already  available  to  the  Secre- 

$7,600,000  related   to  the  proposed  timber     *'°^*  ^°  cooperate  fully  in  reaching  an  early  tary  of  Energy.  The  loan  is  for  the  purpose 

sales  program.                                                         agreement,  and  based  on  this  expectation,  of  protecting  the  government  from  a  possi- 

The  amount  provided  for  trail  construe-     „  !  managers  agree  that  this  language  will  ble  default  payment  of  approximately  $127 

tion  is  for  the  highest  priority  projecU  and     ?,     °*  carried  in  next  year  s  Act.  However,  million  If  the  plant  cannot  operate, 

is  not  limited  to  foot  trails  onlv                            "  *"  agreement  is  not  reached  by  that  time.  _, 

The  three  proJe^tL  Sd^'ln  the  budget     '^^  ""T"*,?"  *"'  ^^ ^^^  ''^'^  '""^  '"  ^^'^^  Department  of  Energy 

in  the  Tongass  NP.  AK  are  included  In  the     ^°/^^^''^  "  ^  Quickly  as  possible.  clean  coal  technology 

recommended  amount.                                           ^d^.f'f^  f  l^'^^^t^^-Jf.  proposed  by  the  The      managers      have      agreed      to      a 

Bill   language  is  included  providing  that     If^irP  to^i^ /l^^ontiJ;  i!  ,^    'i'^  ^"'^f  $400,000,000    Clean    Coal    Technology    pro- 

$9,915,000    for    road    construction    In    the     fp,7tfnVt„  .f^H^f^n^..^^^^^^  gram  as  described  under  the  Department  of 

Mount  St.  Helens  National  Volcanic  Monu-        f^^u^^  '  u  inZ^  ^n;r .ph  k    ,v,  '^^  Treasury.  Energy  Security  Reserve.  Bill 

ment   shall    be   derived   from    the   Federal     Sel^tfTrUd  n»  af.tho^rJ^f^?^?  ^nnnn  language  Is  included  which  provides  for  the 

Highway  Trust  Fund.                                          fo  ^  nrovided  for  fhP  Hmfir   Ii *     •°^°'"°°  selection  of  projects  no  later  than  August  1 . 

The  managers  have  provided  Forest  Serv-      ?om  the  uS!  sllvage^^fu^d     """"^"^  J'"''  '^"^'"  '*^*^  ''""'^-  *  «^"^^»'  ^^"""^ 

ice    road    construction    and    reconstruction        f^yulee  irinHnrttrt^^^^^^^           ,k     »  for  proposals  must  be  issued  within  60  days 

funding  to  support  the  timber  program  level     fotThe  Forest  Se^ice'  to  ?.i  Jl/on  nnn'  ^  *"*^  proposals  must  be  submitted  to  the  De- 

of  11.4.  bbf  sales  offerings.  The  managers      uncL  avaUable  to^    to  ?arrv  of.V  »  Vn^.th  Pa"'"^"'  within  60  days  after  issuance  of 

have  been  able  to  reduce  the  road  budget  by     CorTeF^Iuon  CoriJ  nroi^^m  «  if  JrhnV  ^^^  «^""*'  ^^''"^^^  ^°'  Proposals.  Language 

substituting  additional  reoffer  volume  for     i^erbriaw                  Program  as  if  author-  jg  also  included  allowing  the  Secretary  of 

new    sales    volume    and    by    directing    the        Lanauaee  is  inrlnrtPrt  aMr,^  fh»  Q»«.r»to,„  Energy   to  vest  title   in   interests  acquired 

Porest  Service  to  achieve  a  5  percent  reduc-     of     A^!?ul  ure      authf H  v      to     Zlt/Z  ""**"  agreements  in  any  entity.  Including 

tion  in  the  average  cost  per  road  mile  as     $  .soX  from  no  year    unds  avaiS  to  '\t'   ""''^'^   S'"'""   ^'^   delineating   cost- 

compared  to  fiscal  year  1985.  These  antlcl-     him  In  this  AcT  fS?  Sgency  ffood  reL^  '^*""^  requirements.  Funds  for  these  ac- 

pated  savings  are  Included  in  the  managers'     m  the  MonongahellNP  and  the  pl^ons  ''^'"^'  """^  "'"'^^^  ^""^  '"^'^^  available  to 

'^"'*»"<=^-                                                                WV.  PoJ^st  Relearch  llborafory  The  man:  i^^  Clean  Coal  Technology  program  in  the 

LAND  acquisition                           agers  expect  a  supplemental  request  to  be  t,  if.hTV  ^*"■?^/vf'"• 

Appropriates      $28,300,000      Instead      of     forthcoming  to  replenish  the  amount  ex-  trii;,  fion^rn  ?L    f^rt,""*?  T"^,'.       """"j 

$29,500,000  as  proposed  by  the  House  and     tended  pursuant  to  this  authority.  l^ninil^,  k     '^^J°"^    °     ^^'^'''."es    and 

$18,025,000  as  proved  by'the  Sena^  ^e                 Department  of  the  Treasury  ^a  Tey  wLld  be  amor°tlVVen're^^^^^^^^^ 

luijiKcrs.  (INCLUDING  RESCISSION'  Normal    business   practice   shall    be   deter- 

Acquisitlon  management $3,500,000  The  managers  agree  to  rescind  all  funds  "^'ned  by  the  Secretary  and  is  not  necessarl- 

Forest  Service  acquisitions:  appropriated   to   the   Energy   Security   Re-  '*'  ^^^  practice  of  any  single  proposer.  Prop- 
Appalachian  Trail 700.000  serve  except  $400,000,000  for  a  clean  coal  erty  which  has  been  fully  depreciated  would 

Columbia  Gorge  (Olfford  Pin-  technology  program  to  be  administered  by  ""'  receive  any  cost -sharing  value  except  to 

chot  and  Mount  Hood  NP) 1.200.000  the  Secretary  of  Energy  in  the  Department  '^e  extent  that  It  has  been  in  continuous 

Green  Mountain  NP.  VT 6.700.000  °^  Energy,  and  $10,000,000  for  expenses  inci-  "^e   by   the   proposer  during   the  calendar 

Huron  NP.  MI-Au  Sable  River  dental  to  the  closing  of  the  Synthetic  Fuels  ^ear  immediately  preceding  the  enactment 

(Wakeley  tract) 800  000  Corporation    (SPC).    Of    the    $400,000,000.  °^  this  Act.  For  this  property,  a  fair  use 

Lake  Tahoe 3  ooo'ooo  *100.000.000  will  be  Immediately  available.  ^*'"e  for  the  life  of  the  project  may  be  as- 

Nantahala  NP.  NC                           1  000  000  *1 50.000.000  will  be  available  beginning  on  signed.  Property  offered  as  a  cost-share  by 

Sawtooth  NRA  ID             2  000  000  ^tober   1,    1986.   and   $150,000,000  will   be  the  proposer  that  is  currently  being  deprecl- 

Wayne  NP        2'ooo'ooo  *^a"able  beginning  on  October  1.  1987,  The  ated  would  be  limited  in  its  cost-share  value 

Wilderness  inholdines" a'snonon  ■"^'naining  funds  in  the  "Clean  Coal  Tech-  to  the  depreciation  claimed  during  the  life 

EnSer^dsSsTabitat loSSooo  ""'"^^       ^«^^«"       "^       reduced       to  of  the  demonstration  project.  Furthermore. 

ESw«KS^ent2            1900  0^  $350,000,000.  in  determining  normal  business  practice,  the 

tdwaros  investments 3.900.000  with  regard  to  the  Synthetic  Fuels  Corpo-  Secretary  should  not  accept  valuation  for 

Total                                          9fl  inn  nnn  ration,  the  managers  agree  to  bill  language  property   sold,   transferred,   exchanged,   or 
^o.JW.uw  that:  otherwise   manipulated   to   acquire   a   new 
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basis  for  depreciation  purposes  or  to  estab- 
lish a  rental  value  in  circunistances  which 
would  tunount  to  a  transaction  for  the  mere 
purpose  of  participating  in  this  program. 

The  managers  agree  that,  with  respect  to 
cost-sharing,  tax  implications  of  proposals 
and  tax  advanUges  available  to  individual 
proposers  should  not  be  considered  in  deter- 
mining the  percentage  of  Federal  cost-shar- 
ing. This  is  consistent  with  current  and  his- 
torical practices  in  Department  of  Energy 
procurements. 

It  is  the  intent  of  the  managers  that  there 
be  full  and  open  competition  and  that  the 
solicitation  be  open  to  all  markeU  utilizing 
the  entire  coal  resource  base.  However, 
projects  should  be  limited  to  the  use  of 
United  States  mined  coal  as  the  feedstock 
and  demonstration  sites  should  be  located 
within  the  United  States. 

The  managers  agree  that  no  more  than 
$1,500,000  shall  be  available  In  FY  1986  and 
$2,000,000  each  year  thereafter  for  contract- 
ing, travel,  and  ancillary  costs  of  the  pro- 
gram, and  that  manpower  cosU  are  to  be 
funded  under  the  fossil  energy  research  and 
development  program. 

The  managers  direct  the  Department, 
after  projecU  are  selected,  to  provide  a  com- 
prehensive report  to  the  Congress  on  pro- 
posals received. 

The  managers  also  expect  the  request  for 
proposals  to  be  for  the  full  $400,000,000  pro- 
gram, and  not  only  for  the  first  $100,000,000 
available  in  fiscal  year  1986. 

Fossil  Enehcy  Research  and  Development 

(INCLUDING  transfer  OF  FUNDS) 


Appropriates      $312,848,000      for      fossil 
energy  research  and  development  instead  of 
$299,534,000  as  proposed  by  the  House  and 
$292  228,000  as  proposed  by  the  Senate.  In 
addition      to      the      new      appropriations, 
$8,230,000  is  transferred  from  fossil  energy 
construction  as  proposed  by  the  Senate  in- 
stead  of    $12,760,000   as    proposed    by   the 
House,  and  $2,010,000  is  transferred  from  al- 
ternative fuels  production  as  proposed  by 
Senate  instead  of  $2,137,000  as  proposed  by 
the  House.  The  increase  in  the  new  appro- 
priation amount  above  the  Senate  amount 
consists  of  increases  of  $1,500,000  for  Car- 
bondale      Coal     Technology     Laboratory; 
$620  000  for  Ames  Laboratory  (for  a  total  of 
$1,240,000    for    Ames);    $1,000,000    for    ad- 
vanced combustors  in  advanced  combustion 
technology;  $11,000,000  for  the  7.5  mega- 
watt phosphoric  acid  fuel  cell  technology; 
$1,000,000     for     solid     oxide     fuel     cells; 
$9  000.000  for  testing  of  gas  clean-up  sys- 
tems   at    the    Waltz    Mill.    PA.    gaslfier: 
$1,000,000     for     eastern     oil     shale:     and 
$6  000  000  for  deletion  of  management  Initi- 
ative savings;  and  decreases  of  $3,000,000  for 
on-site  fuel  cell  technology;  $1,500,000  for 
turbine      technology      in      heat     engines; 
$3  000,000  for  the  ash  agglomerating  gaslfi- 
er  PDU-    $2,000,000   for   eastern   Devonian 
shales  gas  recovery;  and  $1,000,000  for  gen- 
eral plant  construction  projecU. 

The  managers  agree  not  to  earmark  addi- 
tional funds  from  within  available  funds  for 
Ames  laboratory,  the  consortium  for  fossil 
fuel  liquefaction,  or  for  liquefaction  by  py- 
rolysis,    as    originally    proposed    by    the 

The  managers  agree  that  an  addition 
$4  000  000  is  to  be  provided  from  available 
funds  for  the  University  of  North  Dakota 
Energy  Research  Center  (UNDERC)  for  a 
total  funding  levels  of  $6,165,000  and  that 
none  of  these  additional  funds  should  be 
from  coal  preparation  technology. 

Further,  the  managers  agree  that  new  co- 
operative   agreements    for    UNDERC    and 


Western  Research  Institute  (WRI)  should 
be  negotiated  to  extend  through  the  end  of 
fiscal  year  1992  as  proposed  by  the  Senate 
at  the  levels  indicated  in  the  Senate  report 
(Senate  Report  99-141).  These  levels  are  in 
addition  to  any  funds  provided  by  the  De- 
partment in  competitive  processes. 

The  managers  agree  that  $2,000,000,  in  ad- 
dition to  currently  unobligated  fiscal  year 
1985  funds,  should  be  provided  for  the  11 
megawatt  fuel  cell  program  to  continue  in- 
verter and  stack  technology  work  through 
the  development  of  stack  configuration  "B". 
This  funding  Is  a  continuation  of  existing 
efforts  to  develop  the  system  and  the  De- 
partment should  promptly  modify  the  exist- 
ing contract  with  International  Fuel  Cells 
(IFC)  to  include  FY  1985  funds  already  ap- 
propriated and  FY  1986  funds  provided  in 
this  Act 

The  managers  agree  that  of  the  $3,000,000 
added  above  the  budget  for  the  oil  shale 
program,  $2,000,000  is  to  augment  the  east- 
em  oil  shale  technology  base  and  $1,000,000 
is  for  oil  shale  extraction  research  to  be  ad- 
ministered by  the  Idaho  Operations  Office. 
The  Department,  through  the  Morgantown 
Energy  Technology  Center,  is  directed, 
within  available  funds,  to  study  and  report 
to  the  Committees  on  the  feasibility  of  es- 
tablishing and  operating  a  generic  oil  shale 
test  facility.  .  . 

Language  Is  included  in  the  bill  denvmg 
$200,000  of  transferred  funds  from  a  wood 
pellet  gasifier  facility  as  proposed  by  the 

CAr\o  t  p 

Language  is  also  included  in  the  bill  pro- 
viding that  funds  made  available  for  demon- 
stration of  the  Kilngas  coal  gasification 
process  be  repaid  up  to  double  the  amount 
appropriated.  The  Department  should  move 
promptly  to  provide  funds  necessary  to  con- 
tinue the  Kilngas  project. 

Bill  language  Is  included  providing  for  im- 
plementation of  the  multiyear  plan  for  mag- 
netohydrodynamics  (MHD)  which  includes 
cost-sharing  by  private  industry.  The  man- 
agers agree  that  if  the  Departments  mul- 
tiyear plan  Is  significantly  delayed  because 
of  failure  to  provide  adequate  and  timely 
funding  at  a  level  approximately  the  same 
as  that  In  this  Act,  modifications  will  be 
made  In  cost-sharing  requirements.  The 
managers  also  agree  that  the  costs  of  fabri- 
cating equipment  to  be  tested  in  govern- 
ment-owned facilities  and  not  Intended  to  be 
installed  as  a  permanent  part  of  the  facility 
are  to  be  included  in  amounts  that  require 
cost-sharing  and  that  the  costs  of  installing 
and  testing  such  equipment  shall  be  costs  of 
the  government-owned  facUity  and  not  sub- 
ject to  cost-sharing. 

ENEHOY  CONSERVATION 


$350,000  for  the  Rural  Housing  Act  study; 
$250,000  for  ouUide  contractor  support  In 
waste  energy  reduction  in  industrial  conser- 
vation; $8,000,000  for  the  Stirling  engine; 
$630,000  for  technology  transfer  in  vehicle 
propulsion  R&D;  $100,000  for  electric  vehi- 
cle battery  research;  $250,000  for  technolo- 
gy transfer  in  transporUtion  systems  utili- 
zation; $3,182,000  for  State  energy  policy 
and  conservation  granU;  $1,159,000  for  the 
Energy  Extension  Service;  $250,000  for  pro- 
gram direction  travel  in  State  and  local  pro- 
grams; $500,000  for  blocatalys's;  and 
$3,556,000  for  increased  use  of  prior  year 
unobligated  balances. 

The  managers  have  not  agreed  to  include 
$8,000,000  proposed  by  the  Senate  for  fiscal 
year  1987  requiremenU  for  the  Stirling 
engine.  That  amount  and  $4,000,000  to  come 
from  private  contributions  would  complete 
the  project  and  the  managers  defer  such 
funds  without  prejudice,  to  be  reconsidered 
in  the  fiscal  year  1987  budget  process. 

The  managers  agree  that  the  increase  of 
$1,500,000  over  the  budget  for  electric  vehi- 
cle batteries  should  be  for  research  on  lead- 
acid,  zinc-bromine,  nickel-zinc,  and  iron-air 
battery  concepts. 

The  managers  also  agree  with  the  position 
stated  In  the  House  report  (House  Report 
99-205)  with  regard  to  recognition  of  the 
Govenunent's  support  for  nickel-cadmium 
battery  development  in  contracts  using  the 
technology. 

The  managers  agree  that  $2,500,000  be- 
coming available  from  the  electric  vehicle 
loan  program  and  other  unobligated  electric 
vehicle  research  funds  is  to  be  used  to  devel- 
op an  advanced  vehicle  propulsion  system, 
theETX-II. 

Language  is  included  in  the  bill  specifying 
the  amount  for  the  basic  industrial  research 
facilities  as  proposed  by  the  House. 

Language  is  also  included,  as  proposed  by 
the  House,  providing  that  a  weatherization 
•performance  fund"  not  be  implemented 
unless  funding  levels  are  at  least  5  percent 
above  fiscal  yei^r  1985  levels. 

Bill  language  is  included  providing 
$7,500,000  in  Federal  funding  for  a  steel  ini- 
tiative to  develop  new  technologies  which 
will  increase  the  energy  efficency  of  steel 
production  processes  will  be  cost-shared  by 
the  U.S.  steel  Industry  in  cooperative  R&D 
efforts,  starting  with  30  percent  cash  and/or 
In-kind  contributions  for  Federal  govern- 
ment obligations  made  in  fiscal  year  1986. 
Tnis  initiative  should  be  modeled  after,  but 
not  exclusively  follow,  the  April  1985  Field 
Task  Proposal  prepared  by  the  Argonne  Na- 
tional Laboratory. 


Appropriates  $449,418,000  for  energy  con- 
servation Instead  of  $468,326,000  as  pro- 
posed by  the  House  and  $436,587,000  as  pro- 
posed by  the  Senate.  The  increase  above  the 
amount  proposed  by  the  Senate  consists  of 
increases  of  $200,000  for  windows  and  day- 
lighting  in  building  systems;  $2,000,000  for 
the  Urban  Consortium;  $500,000  for  heat 
pumps  in  tehnology  and  consumer  products; 
$900,000  for  mercury  isotope  separation; 
$7  500,000  for  a  cost-shared  steel  Industry 
Initiative;  $250,000  for  nickel-cadmium  bat- 
tery research;  $500,000  for  the  electric  vehi- 
cle users  group;  $500,000  for  territories 
energy  projects;  $750,000  for  tribology  re- 
search at  Argonne  National  Laboratory; 
$10  319,000  for  the  basic  Industries  research 
facility  at  Northwestern  University; 
$4  000,000  for  deletion  of  management  initi- 
ative savings;  and  $3,639,000  to  restore  fund- 
ing for  employment  floors;  and  decreases  of 


EMERGENCY  PREPAREDNESS 

Appropriates  $6,044,000  for  emergency 
preparedness  instead  of  $6,754,000  as  pro- 
posed by  the  Senate  and  $3,989,000  as  pro- 
posed by  the  House.  The  decrease  from  the 
Senate  proposal  is  $710,000.  The  managers 
agree  that  analysis  of  risks  to  energy  sup- 
plies and  meeting  defense  energy  require- 
menU are  higher  priority  activities  than 
general  energy  awareness  activity. 

STRATEGIC  PETROLEUM  RESERVE 

Appropriates  $113,043,000  for  the  Strate- 
gic Petroleum  Reserve  as  proposed  by  the 
Senate  instead  of  $199,017,000  as  proposed 
by  the  House.  The  appropriated  amount,  is 
the  net  budget  authority  required  based  on 
a  reestimate  by  the  Department  of  require- 
ments for  continuing  construction  of  stor- 
age capacity  as  directed  by  the  fiscal  year 
1985  Supplemental  appropriations  Act  (P.L. 
99-88).  Total  funds  expected  to  be  required 
are  summarized  in  the  following  table: 


37994                                          CONGRESSIONAL  RECORD-HOUSE  December  19,  1985 

Fiscal  year  1986  requirements                 the  Pine  Ridge.  SD  hospital.  $1,740,000  for  Department  or  Educatiok 

Planning $4,552,000     Planning  and  design  of  the  Shiprock.  NM  «„,^»  „.  „„„„^ 

Phase  III  construction 156.691.000     hospital,  and  $12,446,000  for  construction  of  °""'^  °'^  secondary  and  elementary 

Non-phase     specific     con-                                   the  Sacaton.  AZ  hospital.  education 

struction 210.737.000        Bill  language  has  been  included  directing  Indian  education 

Program  direction 11,747.000     that  the  Rosebud.  SD  hospital  be  designed  Apppropriates  $67,476,000  for  Indian  Edu- 

Totai                                        -jBi  797  nnn     ""^  **"'''  *"^  *  capacity  of  35  beds.  The  cation  instead  of  $67,656,000  as  proposed  by 

Less-      carry-over fiiiids           •»««>». '■«'."«"     managers  believe  that  there  Is  a  need  for  a  ^^^  House  and  $67,356,000  as  proposed  by 

available                                        otn  KaA  nnn     surgical   suite   at   either   Rosebud   or   Pine  the  Senate. 

^ '"«*»<""«     Ridge  to  provide  improved  health  care  in  Within    this    amount    $14,820,000    is    for 

New  budget  author-                                 'hat  area.  The  Indian  Health  Service  shall  P«^^B  a"**  C  instead  of  $15,000,000  as  pro- 

ity  for  FY  1986 113  043  000     submit  a  report  to  the  House  and  Senate  ^^^  Z.^  \\!^  "°"*^  *"'*  $14,700,000  as  pro- 

TKo  „                         .u                        ,            Committees  on  Appropriations  with  recom-  ^^°  °^  ^^^  Senate.  The  change  from  the 
The  managers  agree  that  carry-over  funds     mendations  as  to  the  better  location  Tor  «  amo""'  proposed  by  the  Senate  is  for  an  in- 
may  be  used  to  support  stated  FY  1986  re-     surgfcal  unit  within  90  dlys  of  ^nSent  of  """^  °'  '^^O.OOO  for  part  B  for  educational 
quirements  instead  of  those  areas  for  which     fuj-  a*!                              ^        enactment  of  personnel  development  to  provide  additional 
they  were  originally  provided.                                  xhC  rnan«.,»r.  „.„„.   .».i„  „,            ,u  ,  training  for  student  teachers  and  education- 
Bill    language    proposed    by    the    House     ^.^^^.  "^anaR^rs  must  again  express  their  al  personnel, 
specifying  minimum  required  fill  rates  for     °'"5'^i"=*il?"  'llU'o'l'*  slow  progress  made  The  managers  agree  that  administrative 
the  Reserve  has  been  deleted.                             "^  ""*•  *^"*-  "RSA  and  IHS  in  moving  actions  to  remedy  problems  in  the  part  C 
SPR  petroleum  account                       f^^***  *'^^  construction  projects  for  which  program  must  be  taken. 
Provides  for  no  rescission  of  SPR  oetrole      I""?             been  provided.  Initial  planning  Language  is  included  to  allow  funding  for 
urn  fu\^d^  as  propos^b^the  House  msteid     1""*^  Y"^  provided  for  the  Sacaton.  AZ  section  423  of  the  part  B  program  to  remain 
o^SooKproSsedbf  the  Senate      ^^T'  '"  /"^"i  year  1982  and  the  design  available  until  September  30.  1987  as  pro- 
The  Department  of  E^^ergy   has  ad^uate     Iotr^onTn!!^d  f!fnH^nV°.  ^' '"'"''' w'^ ''"•  P°«^<* ''^"he  Senate, 
funds  available  to  fill  the  reserve  to  500  mil-     f^i'V       "      t«c  f    5       .  juPPort  from  qther  Related  Agencies 
lion  barrels  Bill  laneuace  is  inrliidprt  tn  an      '"*  Congress.  IHS  is  directed  to  expedite 

IhoV^  the  S^crUary"ofVerg;.  in'^^^^^^^        this  project  and  to  notify  the  Committees  "-^'^  *'«'  comm«si'on  "'^~="'°'' 

tion  with  the  Secretary  of  Agriculture,  to     °"  Appropriations  as  soon  as  the  design  is  ^             ,  .       .°"  „.          , 

barter  surplus  Commodity  Credit  Corpora-     complete  and  the  project  is  read  for  bid.  Appropriates  $22,491,000  for  salaries  and 

tion  commodities  for  crude  oil                               The  managers  have  not  provided  funds  for  f^P^P^^^  instead  of  $20,442,000  as  proposed 

ENERGY  inkormation  ADMINISTRATION            fl'^""^"  '''  ^^^  R'^^ff"  ^D,  and  design  of  ^  I'^^'e'^n^  Tht  inc're^Terlhe'senlrP 

the  major  modernization  of  the  Shinrorit  '         oenaie.  i  ne  increase  over  the  Senate 

Appropriates  $60,682,000  for  the  Energy     ^M    hospital    only    because    of    delays    in  recommendation  is  $250,000  for  post-move 

Information  Administration  as  proposed  by     C-hPrt„^r«nH  ?h»  n^  »^^^      i  ?       .k  counseling  services. 

the  Senate   instead  of  $60,782,000  as  pro-     ^rojecti  aSdJ  Lder  ciLtructi^^l^for^^  ^^^-^^^   '^   '"'='"<led   *hich  states  that 

posed  by  the  House.  The  managers  agree     ^^^!1h.  *  "^^ll^  ""'^f.'^  construct  on  before  the  Commission  shall  notify  the  Secretary 

that  within  available  funds  $100,000  is  to  be     P'-'^eeding  with  additional  projecU.  Howev-  of  the  Interior  by  January  1    1986^  those 

available  for  the  State  energy  data  system/     "■  the  managers  are  committed  to  proceed-  eligible  relocatees  who  a^  of  November  30 

energy  price  and  expenditure  data  system     '"*  *"h  these  projecU  at  the  earliest  possi-  1935  were  still  physically  domiciled  on  the 

and  $200,000   is   to   be  available   for  State     °'e  opportunity.  Hopi  Partitioned  Land  who  had  applied  for 

heating  oil  price  and  inventory  grants.                   ^t  the  request  of  the  subcommittees,  the  relocation  to  the  new  lands  as  well  as  those 

ADMINISTRATIVE  PROVISIONS                    Offlcc  of  Technology  Assessment  conducted  who  were  physically  domiciled  on  the  lands 

Language  is  included  which  deletes  the  re-     *■  "'"i'!'l  survey  of  the  methodology  em-  partitioned  to  the  Hopi  Tribe  who  had  not 
poTtTng  reqjfrementi  for  the  completed  aI     ^'°^^**  ^V^^  ^"**"^  """^'^  Service  to  de-  selected  a  site  for  relocation.  The  Commls- 
temative  Fuels  Production  program  as  pro-     'ermine  if  surgical  capacity  should  be  pro-  sion  shall  designate  these  individuals  for  re- 
posed by  the  Senate                             '                  vided  in  new  and  replacement  facilities.  The  location  to  the  lands  selected  in  accordance 
DEPARTMENT  or  Hfai'th  »Mn  H„«.M  «!«„,^„     ^""^^y    identified   several   shortcomings    in  with  section  11(a)  of  the  Act  of  December 
hSTl™  rLo^rces  ADMfN^^TRAfioN             '^^  ^''"^'''-  '"^  "PPHcation  of  the  planning  22.  1974  after  the  Secretary  has  granted  a 
HEALTH  RESOURCES  ADMINISTRATION             procedure.  The  Indian  Health  Service  shall  homesite  lease  for  the  "new  lands".  Neither 
INDIAN  HEALTH  SERVICES                       submlt  a  report  to  the  Interior  appropria-  '^e    Secretary    of    the    Interior    nor    the 

Appropriates  $823,133,000  for  Indian  tions  subcommittees  detailing  the  present  ^^i^eau  of  Indian  Affairs  shall  grant  home- 
health  services  instead  of  $836,483,000  as  system  and  any  proposed  changes  to  the  ^'^*  leases  on  behalf  of  relocatees  onto  the 
proposed  by  the  House  and  $802,684,000  as  system  by  March  31  1986  Further  IHS  U  existing  Navajo  reservation.  The  bill  also 
proposed  by  the  Senate.                                      directed  to  employ  the  methodology  uni-  ^^o"^'"*  language  prohibiting  evictions  of 

The  decrease  below  the  amount  proposed  formly  with  respect  to  all  hosoltal  con.strur  ^^^^°  households  which  were  physically 
by  the  House  consists  of:  $3,000,000  for  tloTproJects  hospital  construe-  domiciled  on  the  lands  partitioned  to  the 
mandatory  cost  increases.  $500,000  for  emer-  The  mannffpr,  a<rrp»  fh.f  n,uhi„  ,k„  "°P'  "^"^  ^  °^  November  30.  1985  until 
gency  medical  services.  $2,000,000  for  indi-  amonnt  nrnvTHprf  f«;  .a^u.f.L  .VaL  i^  ^"*=^  "^e  as  a  new  or  replacement  dwelling 
rect  costs.  $1,000,000  for  alcoholism  ^°  ^,  provided  for  sanitation.  $5,000,000  is  available  for  such  household. 
$4,800,000  for  contract  care.  $412,000  for  avauaoie  for  construction  of  water  and  Approximately  $48,000,000  will  be  avail- 
sanitation.  $372,000  for  public  health  nurs-  ^'*'"  '*cllitles  on  the  new  lands  acquired  able  in  fiscal  year  1986  for  the  provision  of 
ing.  $116,000  for  health  education.  $200,000  P"""*"t  to  the  Navajo  and  Hopi  Indian  Re-  housing  and  related  facilities  for  relocatees. 
for  urban  health  programs.  $450,000  for  '•'cation  Act.  The  reduction  below  the  amount  proposed 
tribal  management,  and  $500,000  for  pro-  ^*^e  managers  agree  that  the  IHS  shall  by  the  Senate  for  the  entire  program  does 
gram  management.                                                 report  to  the  Committees  tmy  unobligated  not  reflect  a  desire  to  delay  relocation,  but 

The  managers  agree  that  $1,900,000  is  pro-     balances  remaining  available  at  the  comple-  Is  merely  recognition  of  the  fact  that  the 

vided  for  the  model  diabetes  program  and     tion  of  a  construction  project  before  using  full  amount  provided  by  the  Senate  could 

$100,000  is  provided  for  fetal  alcohol  syn-     such  balances  for  other  projects.  not  be  spent  In  a  single  year, 

drome  research  at  the  University  of  Wash-                    ADMntisniATtvr  p»n«T«.nw.  ^^  ^  '^e  managers'  expectation  that  the 

ington.                                                                         ^          ADMINISTRATIVE  PROVISIONS  Navajo  and  Hopi  Tribal  Chairmen  will  con- 

The  increase  of  $3,000,000  included  for        Earmarks  $180,000  of  prior  year  funds  to  tlnue  to  meet  and  seek  to  negotiate  a  com- 

tribal  contract  indirect  costs  is  for  all  tribal     settle   a  claim   against   the  Seattle   Indian  prehensive  settlement  as  suggested  In  the 

contracU.  existing  as  well  as  new.                        Health  Board  as  proposed  by  the  Senate  in-  Clark/Morris  report. 

INDIAN  HEALTH  PAciLiTiEs                     ?'*'*?  °L  »270.000  plus  interest  as  proposed  Smithsonian  institution 
»             ■  •         ..«».-»...      .                        Dy  tne  House. 

hellth  "facfl  ues  fmtead  of  $6i°Ifl3  000 '«        ^""^  '"'^*«"^"  *«"«  '»^"  '^'^  »""  l""f"»«e  """'«»  *""  ^^^^^^^s 

DroDosed  by    he  S^i^e  a^d  $35  88«  0^  «     limitation  on  the  initial  leasing  of  facilities  Appropriates  $178,063,000  for  salaries  and 

proposed  bv  the  si!X             »3588«00O  "«     does  not  apply  to  newly  recognized  tribes  expenses  instead  of  $182,599,000  as  proposed 

The  net  decrease  below  the  amount  pro-     *!|°  ^°';'t'-«;t  with  IHS  and  who  require  fa-  by  the  House  and  $176,218,000  as  proposed 

posed  by  the  House  consisu  of  an  inrrpa.«.     cilities  in  which  to  begin  a  health  delivery  ^^JP^  Senate. 

^650.C1ofre^airsT^.°[>^"anc^^     program^Such  lease  costs  shall  be  paid  from  of'^fncrTa^s'o'f'^lw'^ir^o^trXif  "1 

and  decreases  of  $1,000,000  for  sitework  for     ^-^'^  ^herwise  available  for  such  contract.  S^^^^^A^'eri!^^'^?  /„,  the  BSen! 
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nial  of  the  Constitution.  $31,000  for  asbestos 
removal  at  Silver  Hill.  $98,000  for  storage 
and  conservation  for  the  National  Portrait 
Gallery.  $120,000  to  the  Archives  of  Ameri- 
can Art  for  collections  management  and 
conservation.  $360,000  for  the  inaugural  ex- 
hibit of  the  Center  for  Asian  Art.  $250,000 
for  the  Museum  of  African  Art.  $45,000  for 
the  Conservation  Analytic  Laboratory. 
$350,000  for  grants  to  the  National  Sympho- 
ny Orchestra  and  the  Washington  Opera, 
and  $676,000  for  an  inflation  adjustment; 
and  a  decrease  of  $250,000  for  Plant  Serv- 
ices. 

$777,000  is  provided  for  the  National 
Museum  Act  as  proposed  by  the  Senate 
rather  than  $793,000  as  proposed  by  the 
House. 

$175,000  each  is  earmarked  for  grants  to 
the  National  Symphony  Orchestra  and  the 
Washington  Opera  instead  of  $350,000  each 
as  proposed  by  the  House  and  no  funds  as 
proposed  by  the  Senate. 

Bill  language  is  included,  as  proposed  by 
the  Senate,  allowing  the  Secretary  to  sup- 
port American  overseas  research  centers. 

CONSTRUCTION  AND  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

Appropriates  $5,551,000  as  proposed  by 
the  Senate  instead  of  $4,851,000  as  proposed 
by  the  House. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

Appropriates  $11,075,000  as  proposed  by 
the  House  instead  of  $12,375,000  as  pro- 
posed by  the  Senate. 

Bill  language  is  included,  as  proposed  by 
the  Senate,  restoring  language  carried  in 
prior  years  providing  for  funds  to  remain 
available  until  expended,  and  providing  that 
the  Secretary  may  negotiate  and  award  con- 
tracU  on  the  basis  of  qualifications  as  well 
as  price. 

NATIONAL  GALLERY  OF  ART 
SALARIES  AND  EXPENSES 

Appropriates  $33,754,000  for  salaries  and 
expenses,  instead  of  $34,379,000  as  proposed 
by  the  House  and  $33,934,000  as  proposed 
by  the  Senate.  The  decrease  from  the 
amount  proposed  by  the  House  includes 
$225  000  for  conservation  positions  and  re- 
lated equipment,  and  $400,000  from  oper- 
ation and  maintenance  of  buildings,  for 
transfer  to  the  repair,  restoration  and  ren- 
ovation account. 

REPAIR.  RESTORATION.  AND  RENOVATION  OF 
BUILDINGS 

Appropriates  $3,300,000  instead  of 
$2,900,000  as  proposed  by  the  House  and 
$4^000.000  as  proposed  by  the  Senate. 

Language  is  included,  as  proposed  by  the 
Senate,  adding  the  words  "grounds  and  fa- 
cilities". 

WOODROW  WILSON  INTERNATIONAL  CENTER  FOR 

SCHOLARS 

SALARIES  AND  EXPENSES 

Appropriates  $3,392,000  for  salaries  and 
expenses  Instead  of  $2,902,000  as  proposed 
by  the  Senate  and  $3,342,000  as  proposed  by 
the  House.  The  Increase  over  that  amount 
proposed  by  the  Senate  is  $490,000  for  con- 
ference planning. 

ENDOWMENT  CHALLENGE  FUND 

Bill  language  is  provided  which  estab- 
lishes an  endowment  challenge  fund  for  the 
Woodrow  Wilson  International  Center  for 
Scholars,  to  remain  available  until  Septem- 
ber 30  1988.  The  managers  agree  to  appro- 
priate $1,000,000  for  this  endowment  chal- 
lenge with  the  stipulation  that  the  Federal 
funds  are  to  be  matched  on  a  3:1  basis  with 
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increased  sources  of  private  sup' 


new  and 
port. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 

HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

GRANTS  AND  ADMINISTRATION 

Appropriates  $137,260,000  as  proposed  by 
the  House  instead  of  $132,900,000  as  pro- 
posed by  the  Senate.  This  includes 
$121,678,000  for  program  and  state  grants  as 
proposed  by  the  House  Instead  of 
$116,900,000  as  proposed  by  the  Senate;  and 
$15,582,000  for  administrative  programs  as 
proposed  by  the  House  instead  of 
$16,000,000  as  proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds: 


Program  grants: 

Media  Grants 

Museums  and  Historical 

Organizations 

Humanities        programs 

for  youth 

Humanities        programs 

for  adults 

Humanities    projects    In 

libraries 

Education  programs 

Fellowships  and  seminars .. 
Research  grants 
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$8,918,000 

8.820.000 

750,000 

1.900.000 

2.940.000 
16.500.000 
15.077.000 
16.500,000 


Subtotal,  program 

grants 

State  programs 

Office  of  Preservation 


71,405.000 

21.213,000 

4.000,000 


Program  grants: 

Artists-in-Schools 

Educational  program 

Dance 

Design  Arts 

Expansion  Arts 

Folk  Arts 

Inter  Arts 

Literature 

Media  Arts 

Museums 

Music 

Opera/Musical  Theatre. 

Locals  Test 

Theatre 

Visual  Arts 

Advancement 


5,341,000 

98,000 

8,900.000 

4,312.000 

6,713,000 

3.000.000 

4.000.000 

5.145.000 

12.065,000 

11,370,000 

12,310.000 

4.267,000 

2.200.000 

10.880.000 

6.272,000 

200,000 


Subtotal,  grants .... 
Administrative    area; 
ministration 


Ad- 


96.618.000 
14,200.000 


Total,   grants  and 
ministration 


ad- 


110.818.000 


Subtotal, 

grants 

State  Programs . 


program 


97,073,000 
24,605.000 


Subtotal,  grants . 


121,678.000 


Administration  area: 
Policy  Planning  and  Re- 
search    980,000 

Administration 14,602,000 


Subtotal. 
area 


administrative 


15,582.000 


Total,  grants  and  admia 
istration 


137.260,000 

The  managers  agree  that  the  increase 
over  fiscal  year  1985  for  the  media  program 
includes  $2,000,000  for  the  purpose  of  televi- 
sion programming  in  the  arts  and  the  sum 
of  $1,000,000  for  programming  on  National 
Public  Radio. 

MATCHING  GRANTS 

Appropriates  $29,400,000  as  proposed  by 
the  House  Instead  of  $30,000,000  as  pro- 
posed by  the  Senate.  This  includes 
$8,820,000  for  Treasury  funds  and 
$20,508,000  for  challenge  granU. 

ARTS  AND  ARTIFACTS  INDEMNITY  FUND 

Appropriates  $300,000  for  the  Arts  and  Ar- 
tifacts Indemnity  Fund  as  proposed  by  the 
Senate. 
National  Endowment  for  the  Humanities 

GRANTS  AND  administration 

Appropriates  $110,818,000  instead  of 
$111,549,000  as  proposed  by  the  House  and 
$108  978.000  as  proposed  by  the  Senate. 
This  includes  $96,618,000  for  program  and 
state  granU  instead  of  $98,429,000  as  pro- 
posed by  the  House  and  $94,650,000  as  pro- 
posed by  the  Senate;  and  $14,200,000  for  ad- 
ministrative programs  instead  of  $13,120,000 
as  proposed  by  the  House  and  $14,328,000  as 
proposed  by  the  Senate. 

The  managers  agree  on  the  following  allo- 
cation of  funds; 


MATCHING  grants 

Appropriates  $28,660,000  instead  of 
$27,929,000  as  proposed  by  the  House  and 
$30,500,000  as  proposed  by  the  Senate.  This 
includes  $11,660,000  for  Treasury  funds  and 
$17,000,000  for  challenge  grants. 

NATIONAL  CAPITAL  ARTS  AND  CULTURAL  AFFAIRS 

Appropriates  $2,000,000  for  granU. 
The  managers  have  included  'Jill  language 
authorizing  a  grant  program  for  artistic  and 
cultural  organizations  of  national  repute 
which  are  located  in  the  District  of  Colum- 
bia. For  fiscal  year  1986.  the  managers  agree 
that  the  amounts  provided  to  eligible  orga- 
nizations through  the  National  Park  Service 
and  the  Smithsonian  Institution  shall  be 
counted  against  the  $500,000  annual  limit 
on  grants  contained  in  this  section. 

iNSTinnx  OF  museum  services 
Appropriates  $21,523,000  for  the  Institute 
of  Museum  Services  instead  of  $21,560,000 
as  proposed  by  the  House  and  $15,870,000  as 
proposed  by  the  Senate.  The  reduction 
below  the  amount  proposed  by  the  House 
consists  of  a  decrease  of  $33,000  in  adminis- 
tration and  a  decrease  of  $4,000  for  the 
Museum  Services  board. 

The  managers  agree  that   the  Institute 
should  clarify  application  packets  with  re- 
spect to  the   financial   information  which 
should  accompany  grant  applications. 
commission  of  fine  arts 
Appropriates  $382,000  for  salaries  and  ex- 
penses as  proposed  by  the  Senate  instead  of 
$377,000  as  proposed  by  the  House. 
advisory  council  on  historic  preservation 
The  managers  agree  that  the  Councils  ad- 
ministration of  section   106  with  principal 
reliance   on   consultation    to   accommodate 
historic  preservation  objectives  with  Federal 
project  needs  is  sound  and  consistent  with 
the  intent  of  Congress  underiying  section 
106.    The    managers    further    endorse    the 
active  role  conferred  upon  the  State  Histor- 
ic Preservation  Officer  in  the  consultation 
process. 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Appropriates  $2,712,000  for  salaries  and 
expenses  instead  of  $2,721,000  as  proposed 
by  the  House  and  $2,703,000  as  proposed  by 
the  Senate.  The  increase  of  $9,000  from  the 
amount  proposed  by  the  Senate  is  to  restore 
funding  for  salaries  and  expenses  reduced 
by  the  pay  reduction  proposed  by  the  Ad- 
ministration. 
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PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Appropriates  $2,329,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead 
of  $2,316,000  as  proposed  by  the  House. 

UNITED  STATES  HOLOCAUST  MEMORIAL  COUNCIL 

Appropriates  $2,125,000  for  the  Holocaust 
Memorial  Council  as  proposed  by  the 
Senate  instead  of  $2,119,000  as  proposed  by 
the  House. 

Language  is  included  which  provides  the 
authority  for  the  Chairman  of  the  United 
States  Holocaust  Memorial  Council  to  ap- 
point persons  who  are  not  members  of  the 
Council  to  committees  associated  with  the 
Council.  If  expenses  are  incurred  by  these 
designees  they  are  to  be  paid  out  of  the  pri- 
vate funds  of  the  Council. 

Bill  language  is  also  included  which  clari- 
fies that  the  Holocaust  Memorial  Council  is 
an  independent  Federal  establishment,  in 
addition  to  amending  36  U.S.C.  1407  to 
make  it  clear  that  the  Congress  regards  the 
funds  donated  to  the  Council  for  the  con- 
struction of  the  Holocaust  Memorial 
Museum  as  nonappropriated  funds  notwith- 
standing other  provisions  of  law  which  treat 
such  funds  as  trust  funds  permanently  ap- 
propriated for  Government  purposes.  The 
managers  agree  that  it  is  important  that  the 
Council  be  free  to  invest  the  donations  in  in- 
terest-bearing securities  so  as  to  provide  an 
adequate  endowment  for  operation  and 
maintenance  needs  once  the  Museum  is  con- 
structed. The  Council  may  expend  its  dona- 
tions in  accordance  with  its  statutory  pur- 
pose but  without  regard  to  procurement-re- 
lated statutes  and  regulations  or  other  re- 
strictions or  requirements  applicable  to  the 
expenditure  of  appropriated  funds. 

So  as  to  ensure  sufficient  congressional 
oversight  over  the  Council's  nonappropriat- 
ed fund  activities  and  expenditures,  two  new 
sections  are  added  to  the  end  of  36  U.S.C. 
1408  requiring  an  annual  report  to  the  Con- 
gress on  the  use  of  the  funds  donated  for 
museum  construction,  and  authorizing  the 
Comptroller  General  of  the  United  States  to 
audit  the  Council's  financial  transactions 
using  donated  funds  by  granting  access  to 
all  Council  records  required  to  facilitate 
such  audit. 

TITLE  III-GENERAL  PROVISIONS 

Sec.  307.  Continues  unchanged  the  exist- 
ing prohibition  on  the  use  of  funds  to  proc- 
ess or  issue  leases  for  coal.  oil.  gas.  oil  shale, 
phosphate,  potassium,  sulfur,  gilsonite.  or 
geothermal  resources  on  nhldemess  lands 
and  Forest  Service  RARE  II  further  plan- 
ning and  Bureau  of  Land  Management 
study  areas  rather  than  providing  new  lan- 
guage as  proposed  by  the  House. 

Sec  312.  Provides  no  dear  hunting  on  Lox- 
ahatchee  NWR  as  proposed  by  the  House. 

The  managers  agree  that  the  refuge  will 
support  the  current  deer  population  and 
that  at  this  time  there  is  no  biological  or  ec- 
ological basis  to  support  a  deer  hunt. 

Sec.  314.  Provides  certain  restrictions  on 
the  use  of  funds  for  the  management  or  en- 
hancement of  grizzly  bear  habitat  on  Na- 
tional Park  System  or  National  Forest 
System  lands. 

Sec  315.  Provides  a  five  year  extension  of 
the  deadline  for  benefits  to  certain  non- 
preference  employees  of  the  Indian  Health 
Service  and  the  Bureau  of  Indian  Affairs. 

Sec  316.  Provides  an  indefinite  waiver  of 
the  requirement  for  Alaskan  utilities  to  pro- 
vide environmental  information  when  re- 
questing exemptions  under  the  Fuel  Use 
Act. 


Sec  317.  Provides  that  the  Department  of 
the  Interior  and  the  Forest  Service,  when 
contracting  for  private  air  services,  must  use 
PAA  certified  aircraft  unless  the  Secretary 
determines  such  aircraft  are  not  available. 

Sec  318.  Provides  that  no  funds  available 
to  the  Department  of  the  Interior  or  to  the 
Forest  Service  may  be  used  to  implement  a 
jurisdictional  interchange  program  until  en- 
actment of  authorizing  legislation. 

Sec  319.  Provides  temporary  exceptions 
for  certain  acreage  limitations  for  leasehold- 
ers on  Federal  lands  within  the  Gallatin  and 
Flathead  National  Forests. 

Sec  320.  Provides  an  extension  of  the  date 
on  which  certain  provisions  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended  by 
the  Federal  Coal  Leasing  Amendments, 
become  effective.  The  managers  agree  that 
this  is  a  one-time  extension. 

Sec  321.  Provides  a  requirement  that  the 
Navajo  and  Hopi  Indian  Relocation  Com- 
mission submit  a  report  to  Congress  by  Feb- 
ruary 15.  1986.  on  plans  for  development  of 
the  new  lands  and  requires  review  and  com- 
ment on  the  plan  by  the  Secretary  of  the 
Interior. 

Sec  322.  Provides  clarification  that  the 
current  prohibition  on  geothermal  leasing 
in  the  area  of  Yellowstone  National  Park  is 
effective  until  action  by  Congress  to  the 
contrary. 

Sec  323.  Provides  for  a  coordinated  pro- 
gram of  health  promotion  and  disease  pre- 
vention in  schools  operated  by  the  Bureau 
of  Indian  Affairs. 

Sec  324.  Provides  clarification  in  respect 
to  donations  utilized  for  the  Holocaust 
Museum.  This  language  requires  an  annual 
report  to  the  Congress  on  the  use  of  such 
funds  and  authorizes  the  Comptroller  Gen- 
eral of  the  United  States  to  audit  the  Coun- 
cil's financial  transactions  involving  donated 
funds. 

A  new  section  325  is  included  which  pro- 
vides a  0.6  percent  reduction  for  budget  au- 
thority included  in  the  bill  for  payments  not 
required  by  law,  and  for  amounts  available 
for  the  Clean  Coal  Technology  Program  in 
the  Energy  Security  Reserve.  The  reduction 
must  be  taken  ratably  for  each  program,  ac- 
tivity, and  project  provided  for  in  the  Act. 
Department  or  Transportation  and 
Related  Agencies  Appropriation  Act 
Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  and  Senate  and  inserts 
new  language  relating  to  the  rate  for  oper- 
ations for  projects  or  activities  provided  for 
in  the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Act.  1986. 

The  House  version  of  H.J.  Res.  465  pro- 
vides appropriations  for  activities  of  the  De- 
partment of  Ttansportatlon  and  related 
agencies  at  a  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  3244  as  passed  by  the  House  of  Repre- 
sentatives on  September  12.  1985.  The 
Senate  version  of  the  joint  resolution  pro- 
vides appropriations  for  these  activities  at  a 
rate  for  operations  and  to  the  extent  and  In 
the  manner  provided  for  in  H.R.  3244  as 
passed  by  the  Senate  on  Octol)er  23,  1985. 
amended  to  provide  $1,752,000,000,  includ- 
ing transfers,  for  Coast  Guard,  operating 
expenses  and  $2,714,400,000  for  Federal 
Aviation  Administration,  operations.  The 
conference  agreement  Incorporates  some  of 
the  provisions  of  l)Oth  the  House  and  Senate 
versions  of  the  Joint  Resolution  and  has  the 
effect  of  enacting  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tion Act,  1986,  into  law.  The  conferees  agree 
that  the  language  and  allocations  set  forth 
in    House    ReporU    99-256    and    99-403    or 


Senate  Reports  99-152  and  99-210  shall  be 
complied  with  unless  specifically  addressed 
to  the  contrary  In  the  statement  of  the 
managers. 

The  conferees  agree  that  for  the  purpose 
of  section  252(a)(6)(D)(i)(II)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (H.J.  Res  372.)  with  respect 
to  appropriations  contained  in  the  Depart- 
ment of  Transportation  and  Related  Agen- 
cies Appropriation  Act,  1986  (H.R.  3244)  the 
terms  "program,  project,  and  activity"  shall 
mean  any  item  for  which  a  dollar  amount  is 
contained  in  an  appropriation  Act  (includ- 
ing joint  resolutions  providing  continuing 
appropriations)  or  accompanying  reports  of 
the  House  and  Senate  Committees  on  Ap- 
propriations, or  accompanying  conference 
reports  and  joint  explanatory  statements  of 
the  committee  of  conference.  The  conferees 
agree  that  this  definition  shall  apply  to  all 
programs  for  which  new  budget  (obliga- 
tional)  authority  is  provided,  as  well  as  to 
Discretionary  grants.  Urban  Mass  Transpor- 
tation Administration  and  Interstate  trans- 
fer granu-highways.  Federal  Highway  Ad- 
ministration. In  addition,  the  percentage  re- 
ductions made  pursuant  to  section  252(a) 
(6)(D)(I)(II)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  to 
funds  appropriated  for  Facilities  and  equip- 
ment. Federal  Aviation  Administration  and 
for  Acquisition,  construction,  and  improve- 
ments. Coast  Guard,  shall  be  applied  equal- 
ly to  each  "budget  item  "  that  is  listed  under 
said  accounts  in  the  budget  justifications 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropriations  as  modified  by  subse- 
quent appropriation  Acts  and  accompanying 
committee  reports,  conference  reports,  or 
joint  explanatory  statements  of  the  commit- 
tee of  conference. 

The  conference  agreement  incorporates 
the  provisions  of  H.R.  3244  In  accordance 
with  the  following  agreements: 

TITLE  I— DEPARTMENT  OP 
TRANSPORTATION 

OmcE  OF  THE  Secretary 

SALARIES  AND  EXPENSES 

Appropriates  $51,300,000  together  with 
$500,000  from  prior  year  unobligated  bal- 
ances as  proposed  by  the  Senate  instead  of 
$50,500,000  together  with  $330,000  derived 
by  transfer  as  proposed  by  the  House.  The 
conference  agreement  distributes  these 
funds  as  follows: 


Immediate  Office  of  the 
Secretary 

Immediate  Office  of  the 
Deputy  Secretary 

General  Counsel 

Policy  and  International 
Affairs 

Budget  and  Programs 

Governmental  Affairs 

Administration 

Public  Affairs 

Executive  Secretariat 

Contract  Appeals  Board 

Office  of  Civil  RighU 

Office  of  Commerical 
Space  Transportation 

Office  of  Small  and  Disad- 
vantaged Business  Utili- 
zation  

Office  of  Essential  Air 
Service 

Regional  Representatives.. 
'  Includes  t500.(M)0  in  carryover  funds. 


Allocation 

$980,000 

490.000 
5.560.000 

7.800,000 

2.180,000 

2.600.000 

20,930.000 

1,490,000 

780,000 

400.000 

1.300.000 

500.000 


4.400,000 

1.800.000 
590,000 
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Any  deviation  from  the  above  allocation  k.s«kch.  -v-opm-.  xkst.  xkd  ^^f spe JarefTorL'tTrlXthe^'  s^t^in. 

shall  be  requested  through  the  normal  re-  EVALUAiiun  ^^      ^^    ^^gg   ^^^^  conferees  also 

programming  process.  Appropriates  $21  000  000  ^„  P'.oPOff  ^^'J'  expect  that  any  potential  shortfalls  In  safey 

.^o^.o^u  .Hn  the  Senate  instead  of  $23,000,000  as  pro-  r;!.          resulting   from   this  distribution 

TR.NSPOBTAT.oN  PLANmNo^R«-RCH.  AN»  ^^^^^  ^^  ^^^  ^^^^  ^^r.^r^TrompS  "eported  to  the  House  and 

DEVELOFMi«i  BOATSAFETy  Senate  Committecs  on  Appropriations. 
Appropriates       $3,500,000  J^^^^       «'  limits  obligations  for  recreational  boating  The  conferees  object  to  restrictive  Canadi- 
$3,000,000  as  proposed  by  the  House  and  YJtv'tss^^^       ^^  $30,000,000  in  fiscal  year  an  policies  toward  aerial  survey  operations 
$4,000,000  as  proposed  by  the  Senate.  igge  and  provides  a  liquidating  cash  appro-  by  U.S.  affiliated  companies  in  Canada.  Ca- 
PAYMENTS  TO  AIR  CARRIERS  priation  of  $30,000,000  as  proposed  by  the  nadian  operators  have  established  U.S.  sub- 
Appropriates  $28,000,000  as  proposed  by  Senate  instead  of  appropriating  $13,625,000  sidiaries  and  obtained  ^'f^f ^' ^viation  Ad- 

the  Senate   instead  of  $36,000,000  as  pro-     as  proposed  by  the  House.  '"'"'"^"'^.'°"   J'^'^k^    .'c^h   in    ?^^  United 

t>enate  insieaa  o.   ♦  _k  ^^^^^^  ^^^g  approved  a  funding     survey  aircraft  to  be  used  in  the  United 

posed  by  the  House.  i      ^^   $30  000  000   for  state   recreational     states,  and  such  subsidiary  companies  com- 

COAST  GUARD  boating  safety  assistance  programs,  the  au-     pete    against    U.S.-based    corporations    for 

nPVRATiNc  EXPENSES  thorized  amount.  The  conferees  have  aUo     united  States  government  geological  survey 

OPERATING  EXPENSES  ^nnMnued  a  restriction  on  these  funds  SO     work.  Although  this  side-looking  airborne 

Appropriates      *1652.000.000      mcUadrng     ^"^  'roblUS  may  be  incurred  for  the     Z„  (SLARfwork  is  bid  compet^itiyely  by 
$10,000,000  to  be  derived  bvtninsfer  instep     Improvement  of  recreational  boating  facili-     the  geological  survey,  no  reciprocity  is  prac- 
of  $1,752,000,000  including  $25,000  000  to  be     '"^P'^''^^™^^^^    ij,e  conferees  note  that  ac-     ticed  in  Canada  for  U.S.  firms, 
derived    by    transfer   as   Proposed    by    the     ues  constructing,   or   repairing   public        The  conferees  expect  the  FAA  to  consider 

Senate  and  $1,785  200,000  mcludmg  I'^^l'^^^^^^^^^  primarily  by  recreational  changes  to  14  CFR  Part  375  previously  pro- 
$23,000,000  to  be  derived  by  transfer  as  pro-  '^^^^^^^  ^^^  establishing  and  maintaining  posed  by  the  Civil  Aeronautics  Board  and 
posed  by  the  House.  farilities     for     and     providing     emergency     publUhed  in  the  Federal  Register  of  Octo- 

In  addition,  $100,000,000  has  been  made     '*"" J{*^  ^^^^^   rescue  assistance,   are  specific     ber  25,  1984,  which  would  help  assure  reci- 
available  by  transfer  from  the  Defense  Ap-  j      ^^ich  the  states  may  use  these     procity  for  foreign  aircraft  operating  in  U.S. 

propriation  Act.  1986.  to  be  used  in  support  p"'w  ^^^^^^  ^^  p^jjij^  La^  92-75,  as  airspace.  Within  60  days  after  enactment  of 
of  the  Coast  Guards  military  readiness  mis_  ' "  . j^  ^he  conferees  expect  the  Coast  this  Act  the  conferees  expect  the  FAA  to 
sions.  and  $15,000,000  has  been  appropriated  *  ^.^  ^^^  promulgate  complete  and  ade-  report  to  the  House  and  Senate  Committees 
to  the  Navy  for  the  support  of  Coast  Guard  ^^^^  guidelines  so  that  the  public  access  on  Appropriations  on  the  status  of  the  pre- 
drug  interdiction  activities.  ^    .  ggarch  and  rescue  purposes  of  Public     viously  proposed  rule  changes  and  any  plans 

The  conference  agreement  provides  that  ^^.75  as  amended,  may  be  fully  imple-     to  make  other  regulatory  changes  to  assure 

$789,800,000  shall  be  available  for  compen-  ,    .    subject   to   the   restriction   noted     reciprocity.  The  conferees  urge  the  FAA  to 

sation  and  benefits  of  military  personnel  in-     "^"  ^^pt   ^ule   changes   that   assure   consider- 

stead  of  $786,800,000  as  proposed  by  the        ^^^    conferees    intend    to    fully    review     ation  of  reciprocity  or  define  foreign  and 
House  and  $792,800,000  as  proposed  by  the     ^     >       ^^e  fiscal  year  1987  hearings  the  use     u.S.  ownership  or  control  more  precisely. 
Senate.  .      of  recreational  boating  safety  funds  by  the        The  conference  agreement  also  Provides 

The  conference   agreement   delates  posi-     ^^^^^^   ^^  ^^j,  g^pect  the  Coast  Guard  to     that  $446,000,000  of  the  amount  provided 
tion  levels  proposed  by  the  Senate.  .      prepared  to  discuss  in  detail  the  effec-     for  operations  shall  be  derived  from  the  Air- 

The  conference  agreement  also  provides     ,^JL       „{  tj,e  Coast  Guards  boating  safety     port  and  Airway  Trust  Fund  as  Proposed  by 
Iha"  not    less   than   $328,000,000   shall    be     ™;^°'  '"^  ^  the  Senate  instead  of  $548,000,000  as  pro- 

available  for  drug  enforcement  activities  as        ^^^   conference    agreement    deletes    Ian-     posed  by  the  House. 

proposed     by     the     Senate     instead     of  proposed  by  the  House  exempting        The  conferees  note  with  concern  tne  wo 

$325,000,000  as  proposed  by  the  House.  *       ^  Cu&Td  training  travel  expenses  from     recent  aircraft  accidents  involving  air  MTgo 

The  conferees  direct  the  Coast  Guard  to  ^■^^^  2901(a)' 1)  of  the  Deficit  Reduction     planes  at  the  Tri-State  AjrPort  serving  west 

construct    a   harbor   office   at   Morro   Bay.     *        .  jgg^  Virginia.  Kentucky,  and  Ohio.  One  of  those 

California,  and  to  continue  to  operate  the  p,-j.ral  Aviation  Administration  accidenU  involved  the  '^^  °/. '"^- *"/*  ?°^^ 

Great  Lakes  search  and  rescue  facilities  pro-  Federal  aviatio«  ^  occurred  this  year  during  the  hours  that  the 

?osed  for  consohdation  in  the  budget.  headquarters  administration  ^^^„,^  ^^^^^^^  ,^^„  was  closed.  It  is  the 

posed  lor  conso  Provides  transfer  authority  of  up  to  two     conferees'   understanding   that   commercial 

acquisition,  construction,  and  percent    between    the    appropriations    for     jjj  j^^^  carrying  over  100  passengers  arrive 

improvements  Headquarters    Administration     and    Oper-     ^^  ^^is  airport   after  the   tower  has  been 

Appropriates      $217,300,000      instead      of     ^^^^^^  as  proposed  by  the  Senate.  closed.  In  view  of  safety  considerations,  the 

$267,300,000  as  proposed  by  the  House  m-  operations  Federal  Aviation  Administration  is  directed 

stead   of  $276,300,000  as   proposed  by   the  $2  694  600  000    as   proposed     to  operate  this  tower  on  a  24-hour  basis. 

Senate.    The    Coast    Guard    is   directed   to        ^PP^^P^^^g^/ j'^-f^^^  °f  j^^^  as  facilities  and  equipment 

^"'";'  ^nfln  fo°r  airLoSioTco"  t"ruo     lloTote^T  thTlenate.'  The    conferees  ,,„,p„  ,^  ,„wav  trust  fund, 

spending  plan  for  aUacquisttu^n^onstru        p    p^  ^^^  ^^^^^^^  ^^.^^.^^  AdminUtration  p^^^^,  $993,000,000  as  proposed  by 

'°";  H^l.hTi^rarv^ar  ^SeTuncte  (includ-     to  submit  a  report  to  the  House  and  Senate     ^j^^PPJ^P^^^stead  of  $1,044,000,000  as  pro- 

rSSH^T,r=  S"r;5™?£.^'3S;=r9£  sar&Snrsr — 

which  $6,850,000  was  appropriated  m  fiscal  "If '^l^'cTthe  FAA  to  use  the  House  and  Air  navlgat  on  facilities   ..^.            l5B.o*»,iuu 

year  1985.  Phase  III  shall  include  construe-  l^^^'^/^'p^n^^ttee  reports  as  guidance  and  Housing,  utilities  and  mis- 

tion  of  office  and  related  support  facilities.  fp^^^'Cude^dt^g   for   an  additional   300  <=ellaneous  facilities       .^.            174.871,700 

as  originally  proposed  to  and  approved  by  ^^"i^n^fe^  i^Pection  positions  above  Aircraft  and  related  equip-               ^^^^^^ 

the  Congress.  ,he  original  budget  request.  The  additional        ment ■■-■■■ •"_••• 

alteration  of  bridces  '^^ZTon  positions  shall  include  additional  Development,     te  t      arid              ^^^^^^ 

Appropriates   $5,200,000   as   proposed   by  support  personnel  ^^  as  ^eld^^^^^^^^  ^'hTco^Ser^s  expect  the  FAA  to  comply 

the  Senate  instead  of  $7,195,000  as  proposed  The  conferees  a^o  assiune  that  th«  lu^^^^^^  ^^^     ^^^^^  distribution   outlined   in 

by  the  House.  Funds  provided  in  the  confer-  leve    will  ^'^"'^ve,    reached    ^nPel^^^^^^^^  House  Report  99-256  as  modified  by  Senate 

ence  agreement  together  with  available  un-  positions,   the   'evel   reacnea   '"   ""        ^  j^        ^  99.152.  The  conferees  recognize  that 

omiigated^nds  should  be  sufficient  to  pro-  1985.  P'^„">.  ^''^''^'""'^e^p"  o^^^^^^^  del^^^  *"  ^*""^  P'"^^**  '"''^'  necessitate 

vde  for  the  fiscal  year  1986  cosu  of  altering  "o^.^l^  b^the  I^epartmem  on^^^^^^^  adjustments  to  the  »bove  ,^"^„Y'7^,p^b2 

the  Willamette  River  Bridge  in  Portland.     19.  1985.  f^y^^;'*"°"  i™„romDtly  to  the  expect  these  adjustments,  if  required,  to  be 

Oregon 'and    the    Trent    River    Railroad  '-^^^^ -J,%'^p /.rc^n^nK'S  Appro-  accomplished   through    the    normal    repro- 
Bridge  in  New  Bern,  North  Carolina.                   House  ana  omai 
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gramming  process.  Within  the  amount  pro- 
vided for  airport  traffic  control  towers  and 
terminal  equipment,  the  conference  agree- 
ment includes  up  to  $40,000  to  Initiate 
design  work  for  an  air  traffic  control  tower 
at  Obyan.  Saipan.  In  addition  to  the  instru- 
ment landing  systems  identified  in  the 
House  and  Senate  Committee  reports,  the 
conferees  direct  the  FAA  to  install  an  in- 
strument landing  system  for  Runway  11  at 
Minneapolis-St.  Paul  International  Airport. 

The  conferees  continue  to  be  concerned 
about  both  the  adequacy  and  cost  effective- 
ness of  automated  equipment  for  consolidat- 
ed flight  ser\ice  station  facilities.  House 
Report  99-256  contains  language  requiring 
FAA  to  report  on  the  relative  cost,  perform- 
ance, availability,  and  eligibility  for  airport 
grant  funds  of  commercial  and  government 
direct  user  access  terminal  (DUAT)  systems. 
Until  both  the  House  and  Senate  Appropria- 
tions Committees  have  evaluated  and  ap- 
proved FAAs  reported  DUAT  comparison 
and  selection  process,  the  conferees  direct 
that  funding  for  development  of  the  Model 
2  automated  flight  service  station  be  sus- 
pended. 

In  addition.  Senate  Report  99-152  re- 
quired certification  of  Model  1  equipment 
and  a  revised  facility  consolidation  plan  to 
be  submitted  by  December  1.  1985.  Until  the 
Committees  have  received  and  reviewed 
these  repKjrts.  the  conferees  continue  to  dis- 
approve fiscal  year  1986  consolidations. 

The  conference  agreement  also  provides 
that  SIO.000.000  shall  be  available  to  contin- 
ue the  airway  science  curriculum  program 
as  proposed  by  the  Senate  instead  of 
$5,000,000  as  proposed  by  the  House.  The 
conference  agreement  includes  the  follow- 
ing amounts: 

University  of  North  Dakota $4,000,000 

Florida  Memorial  College 3.000.000 

Delta  State  University 2.300.000 

Research.  Engineering,  and  Development 

'AIRPORT  and  airway  TRUST  fUNDi 

Appropriates  $190,000,000  together  with 
$15,000,000  to  be  derived  by  transfer,  in- 
stead of  $190,000,000  as  proposed  by  the 
House  and  $192,000,000  together  with 
$15,000,000  to  be  derived  by  transfer  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  that  $3,036,412  shall  be  avail- 
able for  icing  and  related  next  generation 
weather  radar  atmospheric  research  to  t)e 
conducted  by  the  University  of  North 
Dakota.  $2,000,000  shall  be  available  for  the 
Center  for  Research  and  Training  in  Infor- 
mation-based Aviation  and  Transportation 
Management  at  Barry  University,  and 
$2,000,000  shall  be  available  for  the  Insti- 
tute for  Aviation  Safety  Research  at  Wich- 
ita State  University. 

The  FAA  should  perform  a  thorough,  ob- 
jective, and  well  documented.  t)enefit-cost 
analysis  to  support  its  Advanced  Automa- 
tion System  (AAS)  acquisition  phase  appro- 
priation request.  This  analysis  should  In- 
clude a  clear  definition  of  the  objective  of 
each  element  of  the  AAS  program,  an  Iden- 
tification of  all  feasible  ways  of  achieving 
each  objective,  and  a  detailed  analysis  of 
the  costs  and  benefits  expected  from  each 
alternative.  The  analysis  should  (1)  be  based 
on  a  sound  and  credible  methodology,  (2) 
use  as  a  baseline  for  comparison  an  analyti- 
cal evaluation  of  the  level  of  effectiveness 
provided  in  the  ATC  system  with  Host  and 
other  pre- AAS  enhancements.  (3)  identify 
all  significant  assumptions  and  models  and 
include  an  analysis  of  the  sensitivity  of  re- 
suiu  to  changes  in  significant  assumptions 
or  variables  such  as  air  traffic  growth,  and 
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(->  be  fully  documented  to  facilitate  an  in- 
dependent evaluation.  FAA  should  also  con- 
duct a  full  assessment  of  the  technical  risks 
associated  with  its  current  acquisition  strat- 
egy and  with  alternative  strategies.  This  as- 
sessment should  clearly  identify  the  techni- 
cal risks  associated  with  the  AAS  and  each 
subsystem  (including  all  major  software 
components)  and  the  potential  cost,  sched- 
ule, and  performance  impacts  associated 
with  these  risks.  Finally.  FAA  should  vali- 
date Its  AAS  cost  estimates  with  an  inde- 
pendent cost  analysis. 

The  conferees  believe  these  studies  are 
necessary  to  support  this  multi-billion  dollar 
investment  decision  and  allocate  up  to 
$4,000,000  of  this  appropriation  for  FAA  to 
complete  them.  If  additional  funding  Is 
needed,  a  supplemental  request  will  be  con- 
sidered. All  of  these  studies  should  use 
Inputs  as  necessary  from  the  program 
office,  but  should  be  conducted  independent 
of  the  program  management. 

GRANTS-IN-AID  FOR  AIRPORTS 
•  AIRPORT  AND  AIRWAY  TRUST  PUNDp 

In  addition  to  the  specific  projects  identi- 
fied in  the  House  and  Senate  Committee  re- 
ports, the  conferees  direct  that  priority  con- 
sideration also  be  accorded  to  Mahlon  Sweet 
Airport.  Eugene.  Oregon. 

OPERATION  AND  MAINTENANCE, 
METROPOLITAN  WASHINGTON  AIRPORTS 

Appropriates  $34,100,000  as  proposed  by 
the  Senate  Instead  of  $35,400,000  as  pro- 
posed by  the  House. 

CONSTRUCTION. 
METROPOLITAN  WASHINGTON  AIRPORTS 

Appropriates  $7,000,000  as  proposed  by 
the  Senate  instead  of  $12,000,000  as  pro- 
posed by  the  House. 

AIRCRAFT  PURCHASE  LOAN  GURARANTEE 
PROGRAM 

Limits  the  total  amount  that  can  be  bor- 
rowed from  the  Secretary  of  the  Treasury 
during  fiscal  year  1986  to  pay  off  defaulted 
loans  to  $75,000,000  instead  of  $10,000,000  as 
proposed  by  the  House  and  $125,000,000  as 
proposed  by  the  Senate. 

Federal  Highway  Administration 

'limitation  on  general  operating 

expenses' 

Umits  operating  expenses  tc  $203,761,000 
as  proposed  by  the  Senate  instead  of 
$204,500,000  as  proposed  by  the  House. 

Provides  that  $48,415,000  of  the  amount 
provided  for  general  operating  expenses 
shall  remain  available  until  expended  as 
propsed  by  the  Senate  instead  of  $48,589,000 
as  proposed  by  the  House. 

The  conference  agreement  inserts  lan- 
guage providing  that  all  unobligated 
amounts  made  available  under  this  head  in 
prior  fiscal  years  for  the  establishment  and 
implementation  of  a  demonstration  t>onding 
program  for  economically  and  socially  disad- 
vantaged businesses  shall  remain  available 
for  such  purposes  until  expended. 

The  conference  agreement  does  not  In- 
clude the  additional  fiscal  year  1986  funding 
for  the  minority  business  demonstration 
bonding  program  proposed  by  the  House. 
Funds  carried  over  from  fiscal  year  1985 
should  be  adequate  to  implement  this  pro- 
gram in  fiscal  year  1986.  The  conferees 
remain  fully  supportive  of  this  particular 
effort,  and  are  concerned  about  the  Depart- 
ments  lack  of  progress  in  implementing  this 
program.  Bonding  capacity  for  disadvan- 
taged firms  has  been  and  continues  to  be  a 
major  impediment  to  their  full  participation 
in    contract    opportunities.    The   conferees 


fully  expect  the  fiscal  year  1985  funds  made 
available  for  this  program  to  be  obligated 
promptly  for  bonding  and  bonding  assist- 
ance programs  in  Florida.  New  York,  and 
Pennsylvania.  The  Department  is  directed 
to  report  to  the  House  and  Senate  Commit- 
tees on  Appropriations  by  Peburay  15.  1986. 
regarding  its  progress  in  implementing  this 
program  and  obligating  these  funds. 

The  conference  agreement  also  includes 
bill  language  proposed  by  the  House  prohib- 
iting the  use  of  the  funds  in  the  bill  to  ap- 
prove projects  to  construct  a  landfill  in  the 
Hudson  River  as  part  of  the  Interstate  high- 
way system. 

RAILROAD-HIGHWAY  CROSSING  DEMONSTRATION 
PROJECTS 

Appropriates  $16,000,000  instead  of 
$38,700,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  funds  for  this  pro- 
gram. 

The  conference  agreement  includes  the 
following  amounts: 

Lincoln.  Nebraska $3,000,000 

Pine  Bluff.  Arkansas 1.000.000 

Augusta.  Georgia 1.000.000 

Carbondale.  Illinois 3,000.000 

Brownsville.  Texas 2.500.000 

Lafayette.  Indiana 5.500.000 

Includes  language  proposed  by  the  Senate 
providing  that  the  funds  made  available 
under  this  heading  for  Wheeling.  West  Vir- 
ginia highway  projects  be  available  at  full 
federal  expense. 

FEDERAL-AID  HIGHWAYS 
•  LIMITATION  ON  OBLIGATIONS! 

Limits  obligations  for  the  federal-aid  high- 
ways and  highway  safety  construction  pro- 
grams to  $12,750,000,000  as  proposed  by  the 
Senate  instead  of  $13,250,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  includes  the 
following  allocations  of  interstate  transfer- 
highways  discretionary  funds: 


Arizona 

Colorado 

Illinois 

Indiana 

Iowa 

Maryland 

Minnesota 

Duluth 

Minn.-St.  Paul.. 

New  Jersey 

New  York 

Ohio 

Oregon 

Pennsylvania 

Virginia 


$1,128,228 

25.500.000 

48.646.772 

2.500,000 

—  6.125.000 

31.600.000 

8.000.000 

(6.000.000) 

(2.000.000) 

10.000.000 

6.050.000 

16.500.000 

11.350.000 

7.050.000 

6.800.000 

The  conferees  are  aware  of  the  recent 
severe  flooding  that  has  caused  extensive 
damage  to  roads  and  bridges  in  West  Virgin- 
ia. Virginia,  and  Pennsylvania.  Initial  re- 
ports indicated  that  47  bridges  have  been 
destroyed  In  West  Virginia  alone  and  exten- 
sive road  damage  has  occurred  isolating 
many  communities  from  essential  food  sup- 
plies, health  care,  employment  centers  and 
markets.  Recognizing  the  urgent  need  for 
assisUnce.  the  conferees  direct  the  Secre- 
tary to  give  priority  consideration  to  those 
states  for  monies  from  the  emergency  relief 
fund  for  road  and  bridge  repair  and  recon- 
struction. These  funds  are  to  be  used  only  in 
those  counties  declared  federal  disaster 
areas. 

In  addition  to  those  projects  identified  in 
the  Senate  Report  99-152  to  receive  priority 
consideration  for  discretionary  bridge  fund- 
ing, the  conferees  direct  that  the  Denver. 
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Colorado  23rd  Street  Viaduct  project  also 
receive  the  same  consideration. 

MOTOR  CARRIER  SAFETY 

Appropriates  $13,900,000  as  proposed  by 
the  House  instead  of  $13,902,000  as  pro- 
posed by  the  Senate. 

MOTOR  CARRIER  SAFETY  GRANTS 

Appropriates  $17,000,000  Instead  of 
$14,000,000  as  proposed  by  the  House  and 
$20,000,000  as  proposed  by  the  Senate. 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  ON  CERTAIN  LAKES 

Appropriates  $10,000,000  of  which 
$5,000,000  shall  be  derived  by  transfer  In- 
stead of  $10,000,000  proposed  by  the  Senate. 
The  House  bill  contained  no  funds  for  this 
proKram. 

BALTIMORE-WASHINGTON  PARKWAY 

Appropriates  $3,000,000  instead  of 
$6,500,000  as  proposed  by  the  House. 

WASTE  ISOLATION  PILOT  PROJECT  ROADS 

Appropriates  $7,000,000  for  the  waste  iso- 
lation pilot  project  roads  in  New  Mexico  in- 
stead of  $16,260,000  proposed  by  the  Senate. 
The  House  bill  contained  no  funds  for  this 
program. 

RAIL  LINE  CONSOLIDATION  PROJECT 

Provides  $4,000,000  by  transfer  instead  of 
$5,000,000  by  transfer  as  proposed  by  the 


crediU  for  exceeding  the  corporate  average 
fuel  economy  standard  for  any  model  year 
in  which  the  Secretary  has  reduced  the 
standard  below  that  originally  established 
by  Congress,  unless  the  manufacturer  also 
exceeds  the  original  standard. 

Federal  Railroad  Administration 
railroad  safety 

Appropriates  $27,764,000  as  proposed  by 
the  Senate  instead  of  $28,000,000  as  pro- 
posed by  the  House. 

The  conference  agreement  mciudes  ine 
lOllowing  amounts: 


Federal  enforcement 

(Positions) 

Automated  track  Inspec- 
tion  ••— 

Safety  regulations/admin- 
istration   

(Positions) 

State  grants . 


$22,564,000 
(379) 

100.000 

3.600.000 

(64) 
1.500,000 


House 

AIRPORT-HIGHWAY  DEMONSTRATION  PROJECT 

Provides  $1,350,000  by  transfer  instead  of 
$2,700,000  by  transfer  as  proposed  by  the 
House. 

EXPRESSWAY  GAP  CLOSING  DEMONSTRATION 
PROJECT 

InserU  language  authorizing  an  express- 
way gap  closing  project  and  appropriates 
$9,000,000  for  such  project. 

National  Highway  Traffic  Safety 
Administration 
operations  and  research 
Appropriates      $88,851,000,      of      which 
$5  000  000  shall  be  derived  by  transfer  in- 
stead  of   $78,851,000   as   proposed   by   the 
Senate  and  $89,365,000  as  proposed  by  the 
House.  The  conference  agreement  includes 
the  following  distribution: 

Rulemaking VAm'Z 

Enforcement Ulno  noo 

Highway  safety i^o2?nnn 

Research  and  analysis "1^61.000 

General  administration 5122nnn 

Office  of  the  administrator 2.350,000 

Provides  that  $29,894,000  shall  be  derivecl 
from  the  Highway  Trust  Fund  instead  of 
$25,120,000  as  proposed  by  the  House  and 
$25  455.000  as  proposed  by  the  Senate. 

Provides  that  $36,296,000  shall  remain 
available  until  expended  instead  of 
$36,624,000  as  proposed  by  the  Senate  and 
$42  174  000  as  proposed  by  the  House. 

Provides  that  $14,833,000  of  the  amount 
available  until  expended  shall  be  derivecl 
from  the  Highway  Trust  Fund  instead  of 
$10,180,000  as  proposed  by  the  House  and 
$13  729^000  as  proposed  by  the  Senate. 

InserU  language  proposed  by  the  House 
requiring  that  $10,000,000  of  the  amount 
provided  under  thU  head  be  available  only 
for  the  purpose  of  implementing  the  recom- 
mendations of  the  1985  National  Academy 
of  Sciences  report  on  trauma  research 

InserU  language  proposed  by  the  Senate 
providing  $500,000  by  transfer  for  a  national 
program  to  encourage  the  use  of  automobile 
passive  restralnU. 

Deletes  language  proposed  by  the  Senate 
prohibiting  any  manufacturer  from  earning 


In  addition,  the  conferees  expect  an  addi- 
tional $1,000,000  in  unobligated  funds  to  be 
made  available  for  state  safety  granU. 

Provides  that  $1,500,000  shall  remain 
available  until  expended  as  proposed  by  the 
Senate  instead  of  $1,300,000  as  proposed  by 
the  House. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Appropriates  $10,600,000  instead  of 
$10,384,000  as  proposed  by  the  Senate  and 
$11  200.000  as  proposed  by  the  House. 

The  conference  agreement  includes 
$200  000  to  support  the  development  of  co- 
operative efforU  between  the  states,  rail- 
roads, community  groups,  and  other  public 
service  groups  to  reduce  accidenU  at  grade 
crossings,  and  up  to  $100,000  for  research 
into  corrosion  and  surge  problems  associat- 
ed with  tank  car  rupture  disks  that  have  re- 
cently experienced  an  increased  incidence  of 
uncontrolled  release  of  hazardous  materials. 

The  conference  agreement  also  Includes 
$320,000  for  the  Oregon  Graduate  Center's 
research  into  maintenance  and  repair  of 
railroad-related  componenU. 

RAIL  SERVICE  ASSISTANCE 

Appropriates  $20,200,000  as  proposed  by 
the  House  instead  of  $20,200,000  as  pro- 
posed by  the  Senate. 

In  addition  to  the  Chaplene  Tunnel 
project  on  the  Wheeling  Terminal  Industri- 
al line  identified  in  the  Senate  Report  to  re- 
ceive priority  consideration  for  local  rail 
service  assistance,  the  conferees  urge  that 
priority  consideration  also  be  given  to  a  rail- 
road rehabilitation  project  in  MassachusetU 
and  Vermont. 

CONRAIL  LABOR  PROTECTION 

Deletes  rescission  of  $8,000,000  proposed 
by  the  House. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Of  the  $12,500,000  provided  In  the  bill  for 
the  northeast  corridor  improvement  pro- 
gram, the  conferees  direct  that  such  funds 
be  allocated  according  to  the  distribution  In 
House  Report  99-256.  The  conferees  expect 
Amtrak  to  submit  a  reprogramming  request 
to  the  House  and  Senate  Conunlttees  on  Ap_ 
proprlations  In  accordance  with  standard 
procedures,  if  any  revisions  to  this  distribu- 
tion are  contemplated. 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Provides  a  total  of  $616,000,000  for 
Amtrak  operations,  capital  Improvements, 
and  labor  protection  cosU  as  proposed  by 
the  Senate  Instead  of  $603,500,000  as  pro- 
posed by  the  House. 

The  conference  agreement  also  provides 
that    of   the   toUl   amount   available    for 


Amtrak  granU.  $23,000,000  shall  be  derived 
by  transfer  as  proposed  by  the  Senate  in- 
stead of  $15,000,000  by  transfer  as  proposed 
by  the  House.  These  funds  are  to  be  derived 
from  the  Conrail  labor  protection  account. 
The  conferees  have  made  this  recommenda- 
tion in  light  of  recent  reporU  of  the  United 
SUtes  Railway  Association  concluding  that 
•Conrail  credibly  and  reasonably  projecU 
that  it  can  weather  future  economic  cycles 
even   while    paying    normalized'    expenses 
such  as  wage  rates,  sute  taxes,  and  job  pro- 
tection benefiu ".  The  United  SUtes  Rail- 
way Association  has  also  endorsed  Conrail  s 
five-year  outlook  that  projecU  healthy  net 
Income  for  the  years  1985  to  1989.  There- 
fore to  ensure  an  adequate  and  necessary 
employee   protection    plan,    the    conferees 
direct  the  Secretary  to  conduct  discussions 
with  Conrall's  Board  of  Directors  and  man- 
agement  to   make   all   necessary   arrange- 
menU  for  Conrail  to  assume  full  financial 
responsibility  for  paymenU  due  lU  employ- 
ees under  sections  701  and  702  of  the  Re- 
gional Rail  Reorganization  Act  of  1973.  as 
amended.  The  Secretary  shall  report  on  the 
progress  of  such  discussions  to  the  House 
and  Senate  Cormnittees  on  Appropriations 
no  later  than  March  1,  1986. 

InserU  language  proposed  by  the  Senate 
providing  $5,500,000  by  transfer  from  unob- 
ligated balances  of  'Rail  labor  assUtance" 


RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FUNDS 

LimlU  new  loan  guarantee  commitmenU 
under  sections  511  through  513  of  the  Rail- 
road ReviUllzation  and  RegiUatory  Reform 
Act  of  1976  to  $4,000,000  during  fiscal  year 
1986  as  proposeed  by  the  Senate.  The 
Senate  amendment  also  deletes  House  lan- 
guage providing  that  no  new  loan  guarantee 
commitmenU  shall  be  made  during  fiscal 
year  1986. 

REDEEMABLE  PREFERENCE  SHARES 

Authorizes  the  expenditure  of  $33,500,000 
as  proposed  by  the  Senate  instead  of 
$35,500,000  as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  amounU: 
Columbus  and  Greenville  Rail-  ^^^^ 

GuU  arid  Mississippi  Railroad i^-^ 

Miami  commuter  rail ^^^SK 

Ann  Arbor  Railroad V^^ 

Bangor  and  Aroostook  Railroad  ..  3.000.000 
Chicago  North  Western  Railroad  5,500,000 
An  appropriation  of  $5,500,000  of  section 
505  funds  U  earmarked  for  the  Chicago 
North  Western  Railroad  only  for  use  m  up- 
grading of  trackage  In  North  Dakota  and 
South  Dakota.  The  most  pressing  need  is 
for  the  lines  between  Pierre  and  Rapid  City 
and  Aberdeen  In  South  Dakota  to  Oakes  in 
North  DakoU.  Both  lines  have  previously 
been  subjecU  of  abandonment  proceedings 
but  provide  Important  service  to  local  ship- 
pers and  It  Is  therefore  In  the  public  Interest 
that  rail  service  continue. 

A  significant  amount  of  this  trackage  is  In 
need  of  work  In  excess  of  typical  mainte- 
nance. Including  tie  renewal,  relay  rail,  sur- 
facing, and  bridge  rehabilitation.  Such  work 
would  enhance  safe  operations  and  improve 
service  to  shippers.  The  major  beneficiaries 
of  this  upgrading  would  be  the  agricultural 
communities  of  North  DakoU  and  South 
Dakota.  .  , 

The  conferees  expect  that  under  this  pro- 
gram the  Secretary,  after  complying  with 
the  above  listed  allocations,  will  give  priori- 
ty consideration  to  a  rail  rehabUiUtion 
project  In  MassachusetU  and  Vermont.  It  Is 
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also  the  intent  of  the  conferees  that  priority     sector  providers  in  the  provision  of  mass     Cleveland 14  125  000 

consideration  will  ive  given  to  the  additional     transportation    services    is    not    consistent  Indianai^lis 892500 

needs   of   the   Tn-County    Commuter   Rail     with  the  Urban  Mass  Transportation  Act  of  '"""^"P*"'^ 892.500 

project  for  a  station  connection  with  the     1964,  as  amended.  The  conferees  recognize  that  delays  in 
Dade  County  metrorail  for  not  to  exceed       RrsFAHrH  xBAiMTwr  »i.n  «.,«.»  d^c^„o^^.  ^""^  regions'  projects  might  necessitate  ad- 
J4.000.000.    and    for    the    Delaware-OUego       """"ch.  training,  and  human  resources  justments  to  the  above  allocations.  The  con- 
system  for  rehabilitation  of  a  line  between        Appropriates  $17,400,000  as  proposed  by  ferees  expect  these  adjustmenu  if  required 
Warwick.  New  Yorli  and  Butler.  New  Jersey.     '"*  Senate   instead  of  $28,103,000  as  pro-  to  be  accomplished  through  the  normal  re- 
Furthermore,  it  is  the  intent  of  the  confer-     P<??^  °^  ^^^  House.  programming  process, 
ees  that   Federal   Highway   Administration     .jy±^J^°V^^^^^^^      agreement      Includes  washinptow  vi-tpo 
•maintenance  of  traffic"  funding  shall  be     »7.700.000  for  the  Integrated  transportation  .                  Washington  metro 
available    for    the    operation    of    the    TrI-     <=<^"'«''.  $250,000  for  the  Michigan  state  as-  Appropriations    $227,000,000    instead    of 
County  commuter  rail  project                              sistance  model,  and  $2,500,000  to  continue  *187.500.000  as  proposed  by  the  Senate  and 

Deletes    the    language    proposed    by    the     '^^  existing  cold  weather  transit  technology  »237.500.000  as  proposed  by  the  House. 

House  providing  that  $5,500,000  shall  be  de-     P^Kram.  The  conferees  direct  the  Depart-  Saint  Lawrence  Seaway  Development 

rived   from   unobligated   balances  of   'Rail     ">s"t's  Transporution   Systems   Center   to  Corporation 

labor  assistance".                                                 evaluate  the  cold  weather  transit  technolo-  limitation  on  Ani«iNisTB»Ti«r  rvpi-^crc 

Deletes    the    language    proposed    by    the     By  Program  and  to  report  to  the  House  and  "'•"*"o«o'' *°»'in'strative  expenses 

Senate  providing  that  $17,000,000  shall  be     Senate    Committee    on    Appropriations    re-  o^a?!  ooo  insfT»H'^„f'Vi'«on  mS?''^'^'       ^h 

derived  from  unobligated  balances  of  "Re-     8»'-<l'"8  '^e  applicability  of  this  technology  bv  tLe  Hon^  »n^  *i  lio  nn<f^  ^  Proposed 

deemable    preference    shares"    as    of    Spe-     ^°  '"^'t  operations  that  are  affected  by  ,^L  5^^°""^  ^'^  $1,942,000  as  proposed  by 

tember  30.  1985.                                                      severe  cold  weather.  ^"^  oenaie. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE                                                FORMULA  CRAlfTS  RESEARCH  AND  SPECIAL  PROGRAMS 

Provides  $5,000,000  by  transfer  instead  of        Appropriates    $2,150,000,000    instead    of  administration 

an  appropriation  of  $10,000,000  as  proposed     »2. 100,000,000   as   proposed   by   the  Senate  Research  and  special  programs 

by  the  House.                                                          *"''    $2,210,000,000    as    proposed    by    the  Appropriates      $19,300,000      instead      of 

The  conferees  are  aware  of  the  unusual  House.  $19,200,000  as  proposed  by  the  Senate  and 
bridge  repair  funding  needs  of  the  Philadel-  discretionary  grants  $19,400,000  as  proposed  by  the  House, 
phia-area  commuter  rail  system  that  have  Limits  obligations  to  $1  045  000  000  in-  ^?}^  conference  agreement  includes  three 
been  brought  about  by  the  federally-man-  stead  of  $1,010,000  000  as  proposed'  by  the  P.°^'''°"/  f*""  *  "«*  special  hazardous  mate- 
dated  transfer  of  ownership  of  Conrail  com-  House  and  $1,100,000  000  as  proposed  bv  the  "^'s  enforcement  team  and  four  positions  to 
muter  rail  property.  In  addition  to  the  Senate  continue  the  essential  air  service  informa- 
$5,000,000  provided  in  the  conference  agree-  The  conference  agreement  includes  the  "°"  Program.  The  conferees  direct  the  Sec- 
ment  to  make  such  repairs,  the  conferees  following  amounts  retary  to  submit  a  report  to  the  House  and 
direct   that   UMTA   make  available  to   the  Senate    Committee    on    Appropriations    by 

Southeastern  Pennsylvania  Transportation     Bus  and  bus  facilities $145,000,000  March  1,  1986,  describing  the  Research  and 

Authority  (SEPTA)  an  additional  sum  of     ^*''     'modernization     and  Special   Programs   Administrations   imple- 

$5,000,000   from   Discretionary   Grant   pro-      /"tensions 430.000.000  mentation  plan  for  the  new  special  enforce 

gram    rail    modernization    funds    for   such     '^^^  systems  and  new  ex-  ment  team. 

commuter  rail  bridge  repairs.  The  conferees        tensions. 385.000.000  The   conference   agreement   also   deletes 

expect  these  funds  to  be  made  available  in        af^fli      (8.950.000)  language  proposed  by  the  Senate  allowing 

addition  to  funds  SEPTA  could  otherwise        Sn      •  (24.650.000)  the  research  and  special  programs  appro- 
expect  to  receive  from  the  rail  modemiza-        c     .  '.^l (38.000,000)  priation  to  be  credited  for  training  fees  re- 

tion  program  based  on  iU  historical  percent-        »ania  Clara (65.000.000)  ceived  from  non-federal  entities. 

age  share  of  program  funds  for  the  fiscal        LorAn^ei^ n'm'SSSn^!  OmcE  or  the  Inspector  General 

work    resumwTtrom    .hi;   .M,op™uoi     p.fSSi"" 'iXS  "'■,»»•»»»»»  P'«P<>^  "v  ">«  House  The 

IT-        «       -n.                                             The  conferees  intend  that  the  $850,000  in-  TITLE  II-REl^TPn  AOPKiriirt! 

Urban  Mass  Transportation                  eluded  under  new  systems  for  Buffalo  shall  II-RELATED  AGENCIES 

Administration                            be  used  only  for  light  rail  construction  on  Architectural  and  Transportation 

administrative  expenses                      the  Naval  Park  Station.  Barriers 

Appropriates  $30,000,000  as  proposed  by        The  conferees  expect  UMTA  fo  be  fully  Compliance  Board 

the  Senate  instead  of  $31,000,000  as  pro-     responsive  to  report  language  in  the  Senate  salaries  and  expenses 

posed  by  the  House.                                               Report  9£- 152  directing  UMTA  to  credit  cer-  ADnronriiitM   ti07snnn   oc    ,,r„,^=-.H    k, 

Umits  funding  for  the  Office  of  the  Ad-     ^^^  ^""ds  beyond  the  local  contribution.  thtSt^  ImteJd  of  $2  L^OO  I^'^ron  J^ 

mlnistrator  to  $650,000  instead  of  $350,000     Provided  by  local  governments  and  down-  by  th^  Ho^sT              »2.0O0,000  as  proposed 

as  proposed  by  the  House.  The  conferees     '"^^  business  towards  the  local  match  for  „              __ 

expect  all  salaries  and  expenses  associated     additional  federal  monies  on  the  Banfield  national  Transportation  Safety  Board 

with  the  immediate  offices  of  the  admlnis-     Project  in  Portland,  Oregon.  salaries  and  expenses 

trator.  deputy  administrator,  and  executive        liquidation  of  contract  authorization  Appropriates      $22,300,000      instead      of 

director  to  be  financed  from  thU  account.             Appropriates  $775,000,000  as  proposed  by  »22.200.000  as  proposed  by  the  Senate  and 

The  conferees  agree  that  the  extent  of     the  Senate  Instead  of  $720  000  000  as  pro-  *22.000,000  as  proposed  by  the  House, 

private  sector  involvement  in  the  provision     posed  by  the  House  Limits  funds  for  official  reception  and  rep- 

of  public  transit  is  best  decided  at  the  local            interstate  transpeb  grant,  ti.an«tt  resentation  expenses  to  $500  as  proposed  by 

level.  The  federal  policy  under  the  existing        ,  interstate  transfer  grants-transit  ^^^  ^^^^^  j^^^^  ^^  ^3^^  ^  proposed  by 

Urban  Mass  Transportation  Act  relating  to        Appropriates      $218,750,000,      of      which  the  House, 

the  choice  of  service  providers  is  one  of  neu-     *18.750  000  shall  be  derived  by  transfer,  In-  TMT«eT.™  r•/^«„— ^^  r^ 

trality.  The  conferees  expect  that  explicit    ^^''^  '^  $200,000,000  as  proposed  by  the  Ihtehstate  Commerce  Commission 

policy  on  privatization  in  the  transit  Indus-     Senate  and  $237,500,000  as  proposed  by  the  salaries  and  expenses 

try  should  be  explored  by  Congress  and  de-     House.  Provides  a  total  of  $50,480,000  of  which 

cided    only    after    appropriate    rulemaking        The  conference  fgreement  includes  the  $2,300,000  shall  be  derived  by  transfer  as 

with  the  opportunity  for  public  comment,     following  discretionary  allocations:  proposed  by  the  House  instead  of  a  total  of 

While  such  rulemaking  is  underway,  it  is    Sacramento $10  855  500  **8'300.000  including  $2,300,000  by  transfer 

the  conferees"  view  that  conditioning  the  re-     Chicago . !!.!!!!!!."!!. 67  187  779  "^  Proposed  by  the  Senate. 

lease,  allocation,  or  level  of  federal  transit     Boston..!!"!!"!!!™"!"!!".!!" 11875  000  ^^*  conference  agreement  includes  the 

grant  funding  on  a  showing  by  applicanU  of    Duluth !!!!!!!!!!.!!! 237  500  '°"°**"8  amounts: 

a  certain  level  of  involvement  of  private     New  Jersey !.!!!!!!!!!!!               4.20L721  Chairman $500,000 
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(7) 

1.825.000 

(27) 

1.050.000 

(22) 

3,100.000 

(85) 

1.800.000 

(27) 

8.600.000 

(150) 

570.000 

(8) 

525.000 

(7) 

2.400.000 

(30) 

6.910.000 

(100) 

3.800.000 

(81) 


14.400.000 

(257) 

5.000.000 

(88) 


(Staff  years) 

Commissioners 

(Staff  years) 

Satellite  offices 

(Staff  years) 

Secretary 

(Staff  years) 

General  Counsel 

(Staff  years) 

Proceedings 

(Staff  years) 

Hearings 

( Staff  years) 

Special  Counsel 

(Staff  years) 

Transportation  analysis 

(Staff  years) 

Accounts 

(Staff  years) 

Traffic 

(Staff  years) 

Compliance  and  Consumer 

Affairs 

(Staff  years) 

Managing  Director 

(Staff  years) 

The  conferees  expect  the  Interstate  Com- 
merce Commission  to  use  normal  repro- 
gramming  procedures  should  it  propose  to 
deviate  in  any  way  from  the  staffing  alloca- 
tions or  by  more  than  five  percent  from  the 
funding  allocations  listed  above. 

Panama  Canal  Commission 
operating  expenses 
Limits  funds  for  official  reception  and  rep- 
resentation expenses  of  the  Secretary  to 
$1,000  instead  of  $5,000  as  proposed  by  the 
House.  .  .  ., 

Appropriates  $400,284,000  as  proposed  by 
the  Senate  instead  of  $401,284,000  as  pro- 
posed by  the  House. 

The  conference  agreement  also  deletes 
language  proposed  by  the  Senate  requiring 
transfer  of  capital  investment  interest  to 
the  General  fund. 

Capital  Outlay 
Provides  for  the  purchase  of  44  passenger 
motor  vehicles  as  proposed  by  the  Senate 
instead  of  47  passenger  motor  vehicles  as 
proposed  by  the  House. 

Appropriates  $25,500,000  as  proposed  by 
the  Senate  instead  of  $26,500,000  as  pro- 
posed by  the  House. 

Department  or  the  Treasury 

OfTICE  or  THE  SECRETARY 
INVESTMENT  IN  FUND  ANTICIPATION  NOTES 

Appropriates  $33,500,000  as  proposed  by 
the  Senate  instead  of  $35,500,000  as  pro- 
posed by  the  House. 

United  States  Railway  Association 

ADMINISTRATIVE  EXPENSES 

Appropriates  $2,400,000  as  proposed  by 
the  Senate  instead  of  $2,100,000  as  proposed 
by  the  House. 

TITLE  III-GENERAL  PROVISIONS 

Restores  House  language  prohibiting  the 
use  of  funds  for  the  planning  or  Implemen- 
tation of  any  change  in  the  current  federal 
status     of     the     Transportation     Systems 

Center 

Prohibits  funds  for  salaries  and  expenses 
of  more  than  138  political  appointees  m  The 
Department  of  Transportation  instead  of 
105  political  appointees  as  proposed  by  the 

House.  .      , 

Limits  funds  for  the  Department  of 
Transportation  for  expenses  of  advteory 
committees  to  $1,700,000  instead  of 
$1  000.000  as  proposed  by  the  House. 

The  conferees  have  deleted  the  statutory 
requirement  for  letters  of  intent  for  Seattle. 


Los  Angeles  and  Miami.  However,  the  con- 
ference agreement  includes  languages  re- 
quiring the  Secretary  to  commence  negotia- 
tions with  appropriate  local  authorities  to 
execute  full  funding  contracts  for  Seattle. 
Los  Angeles  and  Miami  based  upon  past- 
years'  funding  and  the  available  fiscal  year 
1986  funding  identified  elsewhere  In  the 
statement  of  the  managers.  Future  years' 
funding  will  be  considered  In  subsequent  ap- 
propriation Acts.  Such  contracts  shall  pro- 
vide for  completion  of  these  projects  accord- 
ing to  the  following  distribution: 
Total  Federal  funding 
Project  Amount 

Los  Angeles.  MOS  1 $429,000,000 

Miami.   DCM   (north   and 

south  legs) 180.000.000 

Seattle,  bus  tunnel 175.000.000 


In  directing  the  Secretary  to  enter  into 
negotiations  of  full  funding  contracU.  the 
conferees  expect  that  at  least  the  followmg 
conditions  will  be  Included  In  such  con- 
tracts. Each  contract  shall  provide  for  a 
stable  and  reliable  financial  plan,  agreed 
upon  by  both  parties.  The  financial  plan  re- 
quired should  also  Identify  actions  to  be 
taken  If  revenue  forecasts  prove  to  be  Inad- 
equate with  reference  to  capital  and  operat- 
ing costs.  ,.         .  , 

In  setting  a  limit  In  UMTA's  f  mancial  par- 
ticipation in  these  projects,  the  conferees  do 
not  intend  to  include  cost  overruns  In  excess 
of  agreed  upon  extraordinary  costs  under 
the  full  funding  contracts.  The  contracU 
shall  contain  language  to  provide  that  such 
cost  overruns  will  be  paid  for  from  non-fed- 
eral sources  of  funds.  Also,  assurances 
should  be  provided  for  adequate  bus  oper- 
ations to  support  each  system  and  other 
transit  needs. 

The  conferees  fully  expect  the  Secretary 
and  the  designated  cities  to  reach  agree- 
ment within  the  90-day  time  limit.  This 
deadline  may  only  be  extended  upon  agree- 
ment by  both  parties.  If  the  deadline  is  not 
met,  the  conferees  expect  the  parties  to 
report  to  the  House  and  Senate  Committees 
on  Appropriations  on  the  reason  for  any 
delays  and  to  continue  reporting  on  the 
status  of  the  negotiations  at  regular  Inter- 
vals until  each  contract  Is  executed. 

In  the  absence  of  good  faith  negotiations 
by  either  party,  the  conferees  Intend  to  re- 
visit the  necessity  for  further  legislative 
action  regarding  full  funding  contracU  for 
these  three  projecU. 

Restores  House  language  requiring  the 
Urban  Mass  TransporUtlon  Administration 
to  enter  Into  a  contract  with  the  Southern 
California  Rapid  Transit  DUtrlct  to  concluct 
a  study  of  the  potential  methane  gas  risks 
relating  to  the  proposed  alignment  of  the 
Metro  Rail  Project  beyond  the  Minimum 
Operable  Segment,  MOS-1.  An  environmen- 
tal impact  statement  (EIS)  must  be  pre- 
pared In  accordance  with  the  National  Envi- 
ronmental Policy  Act  and  UMTA  proce- 
dures. In  addition  to  the  already  completed 
EIS,  the  Southern  California  Rapid  Transit 
District  must  assess  the  geological  risks  of 
the  project  and  methods  for  mitigating 
them.  Such  assessment  must  be  conducted 
according  to  the  language  outlined  In  the 
resolution.  ,,,       ..  _, 

Restores  House  language  providing  that 
tolls  collected  for  motor  vehicles  on  any 
bridge  connecting  the  borough  of  Brooklyn. 
New  York,  and  Staten  Island.  New  York, 
shall  only  be  collected  for  those  vehicles  ex- 
iting for  such  bridge  In  Staten  Island. 

InserU  language  proposed  by  the  Senate 
allowing  the  State  of  Wyoming  to  conduct  a 


2-year  demonstration  project  to  determine 
the  effecU  on  the  Interstate  system  of 
trucks  that  exceed  the  80.000  pounds  gross 
vehicle  weight  limit. 

The  conferees  expect  that  after  the  com- 
pletion of  the  demonstration  project,  the 
State  of  Wyoming  will  transmit  to  the  Sec- 
retary of  Transportation  any  study  which 
the  State  of  Wyoming  conducU  regarding 
such  demonstration  project.  Within  30 
months  after  the  date  of  enactment  of  the 
accompanying  resolution,  the  Secretary  of 
Transportation  shall  submit  to  the  Congress 
an  evaluation  of  such  demonstration 
project.  Such  evaluation  shall  include  an  as- 
sessment of  the  safety  performance  of  such 
vehicles,  and  the  effecU  of  such  vehicles  on 
the  condition  of  the  highways  over  which 
they  were  operated. 

InserU  language  proposed  by  the  Senate 
exempting  funds  received  by  a  recipient  of 
funds  under  section  18  pursuant  to  a  service 
agreement  with  a  State  or  local  social  serv- 
ice agency  or  a  private  social  service  organi- 
zation from  the  definition  of  the  term  "Fed- 
eral funds  or  revenues". 

Deletes  language  proposed  by  the  Senate 
requiring  the  Secretary  to  release  all  funds 
made  available  for  fiscal  year  1986  and  prior 
years  for  granU  under  the  contract  author- 
ity authorized  by  section  21(a)(2KB)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended,  within  90  days. 

InserU  language  proposed  by  the  Senate 
categorizing  the  proposed  Belle  Vernon 
Bypass  as  an  open-to-traffic  segment  rather 
than  an  essential  gap  and  enabling  Pennsyl- 
vania to  transfer  an  amount  equivalent  to 
the  cost  to  complete  the  segment  from  iu 
Interstate  construction  apportionment  to 
Interstate  4R. 

InserU  language  proposed  by  the  Senate 
requiring  the  United  States  government  to 
Indemnify  any  person  who  publUhes  aero- 
nautical charts  or  maps  under  certain  cir- 
cumstances. 

The  conference  agreement  requires  the 
United  SUtes  to  enter  Into  agreemenU  to 
Indemnify  the  publishers  of  aeronautical 
charU  or  maps  who  Incur  liability  for  accu- 
rately depicting  defective  or  deficient  flight 
procedures  promulgated  by  the  Federal 
Aviation  Administration,  except  where  the 
defect  or  deficiency  Is  obvious. 

This  section  Is  not  Intended  to  Impose  a 
general  duty  on  the  publishers  to  verify  In- 
dependently the  accuracy  or  safety  of  Fed- 
eral Aviation  Administration  flight  proce- 
dures or  airways,  or  to  Imply  that  the  pub- 
lishers have  the  means  to  do  so.  except 
where  there  are  obvious  defecU  or  deficien- 
cies m  such  flight  procedures  or  airways.  It 
Is  not  the  conferees'  Intention  to  Impose  an 
unreasonable  burden  on  the  publisher. 

The  conferees  have  agreed  to  the  Senate 
language  because  of  the  unusual  conditions 
Involved  in  the  publication  of  such  charU.  It 
Is  therefore  the  Intention  of  the  conferees 
that  this  Indemnification  provision  is  not  to 
be  treated  as  a  precedent  for  any  other  situ- 
ation involving  potential  federal  tort  liabil- 
ity. 

InserU  language  proposed  by  the  Senate 
permitting  New  York  State  to  obligate 
Interstate  construction  funds  apportioned 
during  fiscal  year  1986  for  both  Interstate 
construction  projecU  and  Interstate  substi- 
tute highway  projecU. 

The  conference  agreement  also  includes 
language  prohibiting  the  use  of  certain  mass 
transportation  section  9  grant  funds  to 
cover  cost  overruns  of  the  Detroit  central 
automated  transit  (peoplemover)  system. 
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Inserts  language  proposed  by  the  Senate  provided   for  in   the  Balanced   Budget  Act  For    the   Farmers    Home    Administration 

i^?o,''«\n"L'«     ^J?J^^  deferral  (D86-21)  and  is  arranged  in  appropriations  bill  order,  the  definition  shall  include  individual  State, 

of  $223,600,000  in  UMTA  section  3  funds  for  distrirt  unrf  mnnfv  nffirps 

new  start  projecU  in  five  cities  which  would  «>«'"«.|"on  or  "procram.  project,  and  activ-  '*'™.'^/  SulturaT  Stabilization    anrf 

be  distributed  as  follows  ity"  as  provided  for  by  public  law  »9-  ^*°^    ''^^    Agricultural    Stabilization    and 

oe  aisiriDuiea  as  loiiows.  ^^^   ^^  balanced  budget  and  emergency  Conservation  Service  the  definition  shall  in- 

Los  Angeles $129,000,000  deficit  control  act  or  i»85  elude  individual  State  and  county  offices. 

San  Diego 11300  000  ^^^   balanced   budget   act   provides   that  departments  or  commerce,  justice,  state. 

Jaclcsonvilie"!!!"!!"!!"!!!"!!!"!!             lO  OOO  OOO  •'^^^  funds  provided  in  annual  appropria-  the  judiciary  and  related  agencies 

,        .    ,     ^                     ■  t'ons  AcU  are  sequestered,  it  shall  be  done  During  the  fiscal  year  1986.  for  purposes 

Inserts  language  prop<»ed  by  the  Senate  from  each  affected  program,  project,  and  of   the   Balanced   Budget   and   Emergency 

extending  the  term  of  the  current  United  activity  as  set  forth  in  the  most  recently  en-  Deficit  Control  Act  of  1985  (Public  Law  99- 

{ms  ?n  1M1  Yn;^»n  H^!^"  Ph  ^'7J!*"r-KT  ^^^"^  applicable  appropriations  Acts  and  ac-  177).  the  following  information  provides  the 

rn»n   n„t   f»,  „   «     ^  r    ^  ^       .  f . '^^t''"'  cof^Panying    committee    reporU    including  definition  of  the  term  "program,  projects. 

wimanvfrefJht^LaS              """on^hip  joint   resolutions   providing  continuing   ap-  and  activity"  for  department  and  agencies 

Ii^rti  languaw  oroWd  bv  the  Senate  ^^"P"*"""*  and  accompanying  reports  for  under  the  jurisdiction  of  the  Commerce, 

aut^r^inRTtrlL?er^he  aufho^v  n^  the  program,  project,  or  activity  in  question.  Justice.   State,   the  Judiciary   and   Related 

fhfSe  New  H^psh?re  ime«^^^^^^  ^IT"  "'°''  appropriations  Acts  were  al-  Agencies    Subcommittee.    The    term    "pro- 

authorTy  to  the  Ss  of  Se^d  N^^^^  l!^^^  7^"^^  ^^  '^*  '""*  '^^  balanced  gram,  project,  and  activity"  shall  include 

Hjunoshire  ''"'^"^^  legislation  was  considered,  a  special  the  most  specific  level  of  budget  items  iden- 

Deletes  languaKe  proposed  bv  the  Senate  P™vision  was  included  in  Public  Law  99-177  tified    in    the   Departments   of   Commerce. 

pr^Tw  ng  a  l^^rc'^nt^uction  fn%ih  ^°  fl'°* /he  Appropriations  Committees  to  Justice,  and  State,  the  Judiciary  and  Relat- 

dollar  amount  contained  inthis  Act  which  S  ''*""*'    '°''    ^'**'*'    ^^"    ^^^*    "programs,  ed  Agencies  Appropriations  Act.  1986  (P.L. 

pZTdeT?or  non^lJeme  discreUonS  p^^^^  ^'°^'^'^-  ^'^  «=tivities."  The  provision  is  as  99-180).  the  House  and  Senate  Committee 

grams    and    activities",    excluding    Panama  .,~**'  ^          ...                 »              .  reporU  (H.  Kept.  99-197  and  S.  Kept.  99- 

Canal  appropriations,   and  a  reduction   in  .^  ^'l!  Committees  on   Appropriations  of  150).  and  the  conference  report  and  accom- 

transit  operating  assistance  to  $856  000  000  L"*    House    of    Representatives    and    the  panying  Joint  explanatory  sUtement  of  the 

Includes    language    increasing    the    State  °*"*'^  ""^y-  ^f'^""  consultation  with  each  managers  of  the  committee  of  conference 

limitation  for  receipt  of  federal-aid  highway  °^^^^-  **^''"^  '^^  '^""  program,  project,  and  (H.  Rept.  99-414). 

emergency  relief  funds  from  $30,000,000  to  activity,    and    report    to    their    respective  In  implementing  the  Presidential  Order. 

$55,000,000  for  granu  associated  with  disas-  "°"s«s.  with  respect  to  matters  within  their  departmenu  and  agencies  shall  apply  the 

ters  that  occurred  in  calendar  year  1985.  Jurisdiction,   and   the   order   issued   by   the  percentage    reduction    required    for    fiscal 

Inserts  language  requiring  the  Secretary  President  shall  sequester  funds  in  accord-  year    1986    pursuant    to    the    provisions   of 

of  Transportation  lo  issue  in  the  Federal  *""  ''''^  such  definition."  Public  Law  99-177  to  each  program,  project. 

Register  a  notice  of  intent  to  prepare  an  en-  The  following  report  is  submitted  by  the  activity    and    subactivity    specific    in    the 

vironmental  impact  statement  (EIS)  for  the  managers  on  behalf  of  the  Committees  on  budget  justification  documenU  submitted  to 

construction  of  the  north  and  south  legs  of  Appropriations   to  their  respective   Houses  the  Committees  on  Appropriations  of  the 

the  downtown  component  of  Metrorail   in  'or  '^^  purposes  of  Sec.  252  <a)<l)(B)<i)  and  House  and  Senate  in  support  of  the  fiscal 

Dade  County.  Florida.  The  conferees  expect  Sec.  252  (a)<6HD)(i)<II)  of  Public  Law  99-  year  1986  budget  estimates,  as  amended,  for 

the  EIS  for  the  construction  of  the  north  ^T>-  such  departments  and  agencies,  as  modified 

and  south  legs  of  the  downtown  component  agriculture,  rural  development  and  ^^  Congressional  action.  In  addition,  the  de- 

of  metrorail  to  consider  appropriate  align-  related  agencies  partments  and  agencies  in  implementing  the 

'^^^^Trj^U^XV^^^llr.TrZf.^  During  fiscal  year  1986.  for  purposes  of  a^rLrg^^Soj^ct'ofacUvit;^  </)'r'^;!d"r 

the  language  contained  in  House  Report  99-  ^  ^---"9^ ^Si^^^^^^^^^^  ^i:LFB^£rT^ 

DEPARTMENTS  OP  LABOR.  HEALTH  AND  HuMAN  ["""-l^.  Information  provides  the  defini-  S,  ^^^l  °99-?So'   However.  To"^  pu°r 

Services    and    Education    and    Related  °hJ?^';^%'*'™  J':"^^;,^''"^^'' *"'^  *•=■  POses  of  program  extention   these  depart- 

AGENCIES  hi  ...h^imIo^  „?  Ph    ^    ."^^f^'^^  ""^er  ^ent^  and  agencies  may  propose  reprogram- 

RATE  roR  OPERATIONS  ^velon^Jnt    anS    R^f.r^f'il""^'   ^"'"k  '"'"««  »>«'*««"  programs    pVojecU    and  ac- 

Amendment  No.  9:  Inserts  language  pro-  c^.^t'^^^  The^enn  "iro^^l^^^^^^^  "^'''^«  P"""^'  '«  ^^e  provisions  of  PL. 

posed  by  the  Senate  changing  the  rate  for  ^tTJTty     slSf  \n™ude    t^T^Lt  Secmc  ''''f  5"^?^??:  "^Pj^"'^"' i^e  reductions 

operations  for  the  Departments  of  Labor,  level  of  budget  iSTdentifie"!^  the  Agr'  '^"''"**  ""''"  ''''  ^""^'^^  ^"'^^^^  ^"• 

Health  and  Human  Services  and  Education  culture.   Rural   Development,   and   Related  department  or  defense 

Tn  th^  ron?er^nre'l!frv^^'!jn  HP^^°Ji^^^  ^^"'='*^*    Appropriations    Act.    1986    (H.R.  For  the  purposes  of  the  Balanced  Budget 

footed  bythTnL^'TRenre^ntativpt  ^  '°"*'  '^^  "°"'"  """^  Senate  Committee  re-  and  Emergency  Deficit  Control  Act  of  1985 

^mtr  5    19M   4^e  Hous^  bin  nrn^^^^^  ^"^  *"   ^"'^^  '''"^^  '^'^  S.  Rept.  99-137).  (Public  Law  99-177).  the  following  informa- 

(c^hl^Il^ai  filed  in  the^i^ofTnrP  '^'^  '^*  conference  report  and  accompany-  tion   provides   the  definition   of  the   term 

s^ntatlves  on"  ovem^r  21  198^  '"«  ^"'"^  explanatory  statement  of  the  man-  "program,  project,  and  activity"  for  appro- 

sentaiives  on  wovemoer  21.  1985.  ^gers  of  the  committee  of  conference  (H.  priations  contained  in  the  Department  of 

DEFINITION  or  program  AND  PROJECT.  AND  Rept.  99-439).  Defense  Appropriations  Act.  The  term  "pro- 

ACTiviTY  In  implementing  the  Presidential  Order,  gram,  project,  and  activity"  shall   include 

Amendment  No.  10:  Inserts  a  provision  departments  and  agencies  shall  apply  the  the  most  specific  level  of  budget  items  iden- 
which  identifies  the  part  of  the  sUtement  percentage  reduction  required  for  fUcal  tified  in  the  Department  of  Deiense  Appro- 
of  the  managers  entitled  "Definition  of  Pro-  year  1986  pursuant  to  the  provisions  of  priations  Act.  1986  (H.R.  3629).  as  passed 
gram.  Project,  and  Activity  as  provided  for  Public  Law  99-177  to  all  items  specified  In  the  House  on  October  30.  1985  and  as  re- 
by  Public  Law  99-177.  the  Balanced  Budget  the  explanatory  notes  submitted  to  the  ported  by  the  Senate  on  November  6  1985 
and  Emergency  Deficit  Control  Act  of  1985"  Committees  on  Appropriations  of  the  House  the  House  and  Senate  Appropriations  Com- 
as the  report  filed  by  the  House  and  Senate  and  Senate  in  support  of  the  fiscal  year  mlttee  reports  (H.  Rept.  99-332  and  S  Rept 
Committees  on  Appropriations  defining  1986  budget  estimates,  as  amended,  for  such  99-176  and  the  related  classified  annexes) 
"program,  project  and  activity"  pursuant  to  departments  and  agencies,  as  modified  by  the  conference  report  and  the  accompany- 
section  252(a)(6)(D)(i)(II)  of  Public  Law  99-  Congressional  action,  and  in  addition:  ing  Joint  explanatory  statement  of  the  man- 
1"";^     .  For  the  Agricultural  Research  Service  the  agers  of  the  committee  of  conference  on  the 

The  House  language,  which  was  stricken  definition  shall  include  specific  research  lo-  Further  Continuing  Resolution  1986  (H  J 
by  the  Senate,  provided  for  the  Military  cations  as  identified  In  the  explanatory  Res.  465.  Including  the  related  classified  an- 
Construction  Appropriations  Act.  1986.  notes  and  lines  of  research  specifically  Iden-  nexes).  and  the  P-1  and  R-1  budget  Justifi- 
(H.R.  3327)  at  the  rate  specified  in  the  con-  tified  in  the  reports  of  the  House  and  cation  documenU  as  subsequently  modified 
ference  report.  The  President  signed  H.R.  Senate  Appropriations  Committees.  by  Congressional  action 
3327  into  law  on  December  10.  1985.  There-  For  the  Soil  Conservation  Service  the  def-  In  carrying  out  the  Presidential  sequestra- 
fore,  the  language  specifying  funding  levels  inition  shall  Include  individual  flood  preven-  tion  order,  the  Department  and  agencies 
has  been  delated.  tion  proJecU  as  identified  In  the  explanato-  shall  conform   to  the  definition   for  "pro- 

The  following  section  provides  the  defini-  ry  notes  and  individual  operational  water-  gram,   project,   and  activity"   as  set  forth 

tion  of  "program,  project,  and  activity"  as  shed  projects  as  summarized  in  the  notes.  above,  and  in  addition 
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For  the  Military  Personnel  accounts,  the 
definition  shall  include  the  appropriation 
accounU  identified  in  the  Department  of 
Defense  Appropriations  Act,  1986,  the  Fur- 
ther Continuing  Resolution,  1986  (H.J.  Res. 
465),  and  the  accompanying  House.  Senate, 
and  conference  reports  and  accompanying 
statemenU  of  the  managers,  and  further  de- 
lineated in  the  program  and  financing 
schedules  set  forth  in  the  Appendix  to  the 
Budget  of  the  United  States  Government 
for  fiscal  year  1986,  as  modified  by  subse- 
quent Congressional  action. 

For  the  Operation  and  Maintenance  ac- 
counU, the  definition  shall  include  the  ap- 
propriations accounU  identified  in  the  De- 
partment of  Defense  Appropriation  Act, 
1986.  the  Further  Continuing  Resolution, 
1986  C H.J.  Res.  465).  and  the  accompanying 
House,  Senate,  and  conference  reports  and 
the  accompanying  statements  of  the  manag- 
ers and  further  delineated  in  the  program 
and  financing  schedules  set  forth  in  the  Ap- 
pendix to  the  Budget  of  the  United  States 
Government  for  fiscal  year  1986,  as  modi- 
fied by  subsequent  Congressional  action. 

For  the  National  Foreign  Intelligence  Pro- 
gram, the  delinition  shall  further  include 
the  expenditure  centers  identified  in  the 
Congressional  budget  justification  docu- 
ments for  fiscal  year  1986,  as  modified  by 
subsequent  Congressional  action. 

The  Department  and  agencies  should 
carry  forth  the  Presidential  sequestration 
order  in  a  manner  that  would  not  adversely 
affect  or  alter  Congressional  policies  and 
priorities  established  for  the  Department  of 
Defense  and  related  agencies. 

DISTRICT  or  COLUMBIA 

For  purposes  of  sequestering  new  budget 
authority  for  Federal  funds  provided  in  the 
District  of  Columbia  Appropriations  Act, 
1986  (H  R.  3067)  under  the  terms  prescribed 
in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  Public  Law  99- 
177,  the  term  "program,  project  and  activi- 
ty" shall  be  defined  as  any  items  specifically 
identified  in  written  material  set  forth  in 
enacted  appropriations  AcU  and  accompa- 
nying committee  reports,  including  joint 
resolutions  providing  continuing  appropria- 
tions and  committee  reporU  accompanying 
AcU  referred  to  in  such  resolutions. 

ENERGY  AND  WATER  DEVELOPMENT 

During  fiscal  year  1986,  for  purposes  of 
section  252  of  Public  Law  99-177,  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  "program,  project  and  ac- 
tivity" as  related  to  the  Energy  and  Water 
Development  Appropriation  Act,  1986  (PL. 
99-141)  and  subsequent  continuing  resolu- 
tions for  fiscal  year  1986  affecting  Energy 
and  Water  Development  program,  shall  t)e 
defined  for  the  purposes  of  deficit  reduction 
and  sequestration  to  include  items  in  the 
fiscal  year  1986  budget  submission  of  the 
President  as  subsequently  altered,  modified 
or  changed   by   Congressional   action   and 
identified  in  the  Energy  and  Water  Develop- 
ment Appropriations  Act,  1986,  House  and 
Senate  committee  reporU  <H.  Rept.  99-195 
and  S   Rept.  99-110).  the  conference  report 
and  accompanying  joint  explanatory  state- 
ment of  the  managers  of  the  committee  of 
conference  (H.  Rept.  99-307). 

It  is  the  Intention  that,  for  purposes  of 
the  Balanced  Budget  Act,  each  of  the  pro- 
grams, projecu  and  activities,  as  defined 
above,  shall  be  appropriately  funded  arid 
subsequently  all  reductions  shall  be  made 
proportionately  by  applying  the  same  reduc- 
tion percentage  as  the  percentage  by  which 
the  account  Is  reduced  overall.  For  the  pur- 


pose of  program  execution,  it  is  not  intend- 
ed   that    normal    reprogramming    between 
programs,  projecU  and  activities  necessitat- 
ed by  unforeseen  circumstances  beyond  the 
control  of  the  agency  or  required  flexibility 
for  normal  operation  and  maintenance,  or 
needed   for  the  efficient  prosecution   and 
completion  of  scheduled  work,  or  for  other 
programmatic  needs  be  precluded.  In  carry- 
ing out  the  Presidential  Order,  the  agencies 
shall  apply  this  definition  and  shall  Include 
additionally  any  and  all  individual  items  or 
line   items   listed,   discussed,   described.   In- 
cluded in  or  in  any  way  identified  or  re- 
ferred to  in  narrative  or  Ubular  documenU- 
tlon  or  references  Including  the  supporting 
justification    material    submitted    by    the 
agencies.  It  Is  not  intended  that  this  be  used 
( 1 )  to  eliminate  programs,  projecU  or  activi- 
ties, (2)  to  dUproportionately  reduce  person- 
nel (3)  to  otherwise  reorder  funds  or  prior- 
ities   or  (4)  to  Initiate  unfunded  new  pro- 
grains,  projecU  or  activities.  It  is  also  the  in- 
tention that  reductions  apply  to  budget  au- 
thority after  the  normal  application  of  gen- 
eral reductions  and  savings  and  slippage. 


FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS 

For  the  purpose  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act. 
(H  R  3228)  "program,  project,  and  activity' 
shall  be  defined  at  the  appropriations  Act 
account  level  and  shall  include  all  appro- 
priations Act  earmarks,  ceilings,  and  limita- 
tions with  the  exception  that  for  the  follow- 
ing accounU:  Economic  Support  Fund:  Mili- 
tary    Assistance;     and.     Foreign     Military 
Credit  Sales;  "program,  project,  and  activi- 
ty" shall  also  be  considered  to  include  coun- 
try    regional,    and   central    program    level 
funding  within  each  such  account,  for  the 
functional  development  assistance  accounU 
of  the   Agency   for  International   Develop- 
ment "program,  project,  and  activity"  shall 
also  be  considered  to  include  central  pro- 
gram level  funding,  either  as  (1)  justified  to 
the  Congress,  or  (2)  allocated  by  the  Execu- 
tive Branch  in  accordance  with  a  report,  to 
be  provided  to  the  Committees  on  Appro- 
priations within  thirty  days  of  enactment  of 
a  Foreign  Assistance  and  Related  Progrwns 
Appropriations  Act  or  of  enactment  of  a 
continuing    resolution    containing    funding 
for  these  programs  for  the  balance  of  the 
fiscal  year,  as  required  by  Sec.  653(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
whichever  is  the  more  recent  action.  In  ad- 
dition, no  "program,  project,  or  activity  , 
which  has  been  justified  to  the  Congress 
may  be  eliminated  through  the  sequestering 
process. 

HUD-INDEPENDENT  AGENCIES 

During  the  fiscal  year  1986,  for  purposes 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  (Public  Law  99- 
177)  the  following  information  provides  the 
definition  of  the  term  "program,  project 
and  activity"  for  departmenU  and  agencies 
under  the  jurisdiction  of  HUD-Independent 
Agencies  Subcommittee.  The  term  "pro- 
gram, project  and  activity"  shall  Include  the 
most  specific  level  of  budget  items  identified 
In  the  Housing  and  Urban  Development-In- 
dependent Agencies  Appropriations  Act. 
1986  (Public  Law  99-160),  the  House  wid 
Senate  Committee  reporU  (H.  Rept.  99-212 
and  S.  Rept.  99-129),  and  the  conference 
report  and  accompanying  joint  explanatory 
statement  of  the  managers  of  the  commit- 
tee of  conference  (H.  Rept.  99-363). 

In  implementing  the  Presidential  Order, 
departmenU  and  agencies  shall  apply  the 
percentage    reduction    required    for    fiscal 

year    1986   pursuant   to   the   provisions   of 


Public  Law  99-177  to  each  program,  project, 
activity   and   subactivity   contained   in   the 
budget  justification  documenU  submitted  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  in  support  of  the  fiscal 
year  1986  budget  estimates,  as  amended,  for 
such  departmenU  and  agencies  as  have  been  • 
subsequently  altered,  modified  or  changed 
by  Congressional   action   identified  by  the 
aforementioned    acU.    resolutions    and    re- 
porU. Further,  It  Is  Intended  that  In  imple- 
menting the  Presidential  Order,  ( 1 )  no  pro- 
gram, project  or  activity  should  be  eliminat- 
ed, (2)  no  re-ordering  of  funds  or  priorities 
occur  and  (3)  no  unfunded  program,  project 
or  activity  be  Initiated.  However,   for  the 
purposes  of  program  execution,  it  U  not  in- 
tended that  normal  reprogramming  between 
programs,  projecU  and  activities  be  preclud- 
ed after  reductions  required  under  the  Bal- 
anced Budget  Act  are  implemented. 

INTERIOR  AND  RELATED  AGENCIES 

As         provided         for         by         Section 
252(a)(6)(D)(i)(II)  of  Public  Law  99-177  and 
for  the  purposes  of  a  President  Order  Issued 
pursuant  to  section  252  of  said  Act.  the  term 
■program,  project,  and  activity"  for  Items 
under  the  jurisdiction  of  the  Appropriations 
Subcommittees    on    Interior    and    Related 
Agencies  of  the  House  of  Representatives 
and  the  Senate  is  defined  as  (1)  any  item 
specifically  identified  in  tables  or  written 
material  set  forth  In  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act,  1986  (H.R. 
3011)  and  accompanying  committee  reporU 
(H.  Rept.  99-205  and  S.  Rept.  99-141),  and 
the   joint   resolution    providing   continuing 
appropriations  (H.J.  Res.  465)  and  the  con- 
ference report  and  accompanying  joint  ex- 
planatory statement  of  the  managers  of  the 
committees  of  conference;  (2)  any  Govern- 
ment-owned or  Government-operated  facili- 
ty  and  (3)  management  uniu,  such  as  na- 
tional parks,  national  foresU,  fish  hatcher- 
ies, wildlife  refuges  and  the  like,  for  which 
funds  are  provided  in  fiscal  year  1986. 


DEPARTMENTS  OF  LABOR.  HEALTH  AND  HUMAN 
SERVICES  AND  EDUCATION  AND  RELATED  AGEN- 
CIES 

During  fiscal  year  1986,  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project  and  ac- 
tivity" for  departmenU  and  agencies  under 
the  jurisdiction  of  the  Labor,  Health  and 
Human  Services,  and  Education  and  Related 
Agencies    Subcommittee.    The    term    "pro- 
gram project  and  activity"  shall  include  the 
most  specific  level  of  budget  Items  identified 
in    DepartmenU    of    Labor,    Health    and 
Human  Services,  and  Education,  and  Relat- 
ed    Agencies     Appropriations     Act.     1986 
(Public  Law  99-178),  the  House  and  Senate 
Committee  reporU  (H.  Rept.  99-289  and  S. 
Rept  99-151),  the  conference  report  and  ac- 
companying joint  explanatory  sUtement  of 
the  managers  of  the  committee  of  confer- 
ence (H  Rept.  99-402)  and  the  table  insert- 
ed on  pages  H10915  through  H10940  of  the 
Congressional  Record  of  December  5,  1985. 

LEGISLATIVE  BRANCH 

For  purposes  of  sequestering  new  budget 
authority  and  reducing  obligation  limiu- 
tions  for  funds  provided  in  the  Legislative 
Branch  Appropriations  Act.  1986  (Public 
Law  99-151),  under  the  terms  prescribed  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  the 
term  "program,  project,  and  activity  shall 
be  synonomous  with  each  appropriation  ac- 
count m  the  Act.  Thus,  the  base  which  each 
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sequestration  or  reduction  is  taken  shall  be 
the  appropriation  account  specified  in  the 
Act.  The  sequestration  and  reduction  so  or- 
dered will  be  administered  by  each  Congres- 
sional operation  or  agency  as  follows:  in  the 
case  of  items  for  the  House  of  Representa- 
tives and  Joint  Items  disbursed  by  the 
House  of  Representatives,  the  Clerk  of  the 
House;  in  each  case  of  items  for  the  Senate 
and  Joint  Items  disbursed  by  the  Senate,  by 
the  Secretary  of  the  Senate:  in  the  case  of 
the  Ubrary  of  Congress,  including  the  Con- 
gressional Research  Service,  by  the  Librari- 
an of  Congress;  and  the  heads  of  each  of  the 
following:  Architect  of  the  Capitol;  Office  of 
Technology  Assessment;  Congressional 
Budget  Office;  Government  Printing  Office; 
Botanical  Garden;  Copyright  Royalty  Tri- 
bunal; General  Accounting  Office;  and  the 
Railroad  Accounting  Principles  Board.  In 
administering  such  sequestrations  and  re- 
ductions, the  normal  reprogramming  proce- 
dures of  the  House  and  Senate  Committees 
on  Appropriations  shall  apply. 

MILITARY  CONSTRUCTION 

For  the  purposes  of  the  Military  Con- 
struction Appropriations  for  fiscal  year  1986 
the  term  •program,  project  and  activity"  is 
defined  as  any  item  identified  as  a  project 
activity  or  line  item  listed  in  the  conference 
report  and  joint  explanatory  statement  of 
the  managers  (H.  Rept.  99-380)  and  reflect 
ed  in  the  table  inserted  on  pages  H 10336 
through  H10380  of  the  Congressional 
Record  of  November  20.  1985.  It  is  also  the 
intention  that  sequestration  apply  to  budget 
authority  after  the  application  of  the  gener- 
al reductions  shown  in  the  tables  accompa- 
nying the  Military  Construction  Appropria- 
tions conference  report. 

TRANSPORTATION  AND  RELATED  AGENCIES 

For  purposes  of  section  252(a)(6)<D)(i)(n) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177).  with  respect  to  appropriations  con- 
tained in  the  IDepartment  of  Transportation 
and  Related  Agencies  Appropriation  Act, 
1986  (H.R.  3244)  the  term  program, 
project,  and  activity"  shall  mean  any  item 
for  which  a  dollar  amount  is  contained  in  an 
appropriation  Act  (including  joint  resolu- 
tions providing  continuing  appropriations), 
accompanying  reports  of  the  House  and 
Senate  Committee  on  Appropriations  (H. 
Rept.  99-256  and  S.  Rept.  99-152.  and  ac- 
companying conference  reports  and  joint 
explanatory  statements  of  the  committee  of 
conference.  This  definition  shall  apply  to  all 
programs  for  which  new  budget  (obliga- 
tional)  authority  is  provided,  as  well  as  to 
Discretionary  grants.  Urban  Mass  Transpor 


tation  Administration  and  Interstate  trans- 
fer grants-highways.  Federal  Highway  Ad- 
ministration. In  implementing  the  Presiden- 
tial Order,  departments  and  agencies  shall 
apply  the  percentage  reduction  required  for 
fiscal  year  1986  pursuant  to  the  provisions 
of  Public  Law  99-177  to  funds  appropriated 
for  facilities  and  equipment.  Federal  Avia- 
tion Administration  and  for  Acquisition, 
construction,  and  improvements.  Coast 
Guard,  equally  to  each  "budget  item"  that 
is  listed  under  said  accounts  in  the  budget 
justifications  submitted  to  the  House  and 
Senate  Committees  on  Appropriations  as 
modified  by  subsequent  appropriation  Acts 
and  accompanying  committee  reports,  con- 
ference reports,  or  joint  explanatory  state- 
ments of  the  committee  of  conference. 

TREASURY.  POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT 

During  fiscal  year  1986.  for  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177).  the 
following  information  provides  the  defini- 
tion of  the  term  "program,  project  and  ac- 
tivity" for  departments  and  agencies  under 
the  jurisdiction  of  the  Treasury.  Postal 
Service  and  General  Government  Subcom- 
mittee. The  term  "program,  project  and  ac- 
tivity" shall  include  the  most  specific  level 
of  budget  items  identified  in  the  Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act.  1986  (H.R.  3036).  the 
House  and  Senate  committee  reports  (H. 
Rept.  99-210  and  S.  Rept.  99-133).  and  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  committee  of  conference  (H.  Rept.  99- 
349).  (Under  the  atKive  definition,  the  Fed- 
eral Buildings  Fund,  the  Bureau  of  Engrav- 
ing and  Printing  Fund  and  other  intrago- 
vemmental  funds  are  exempt  under  section 
255(g)(1)  of  Public  Law  99-177.) 

WITHHOLDING  OF  FUNDS 

The  question  frequently  arises  as  to  when 
and  under  what  conditions  Federal  funds 
may  be  withheld. 

Various  federal  statutes  govern  the  obliga- 
tion of  federal  funds  after  they  have  been 
appropriated  by  Congress.  After  the  Presi- 
dent has  signed  an  appropriations  measure, 
these  laws  require  the  funds  be  made  avail- 
able for  obligation  for  the  purpose  for 
which  they  were  appropriated.  In  a  limited 
number  of  circumstances  funds  may  be 
withheld  pursuant  to  provisions  enacted 
into  law.  The  conferees  stress  that  funds 
made  available  under  this  resoUition  should 
be  obligated  pursuant  to  law  When  any  law 
is  used  to  withhold  funds,  the  funds  are  to 
be  available  for  obligation  until  the  message 


proposing  withholding  is  transmitted  to  the 
Congress.  This  applies  additionally  to 
projects  that  have  been  planned  and  are  on- 
going in  nature  and  involve  commitments 
made  over  a  period  of  time  to  assure  con- 
tinuation through  completion  of  such 
projects. 

TREASURY.  POSTAL  SERVICE  AND  GENERAL 
GOVERNMENT 

Amendment  No.  II:  Restores  subsection 
letter  (i)  as  proposed  by  the  House. 

Amendment  No.  12:  Inserts  language  pro- 
posed by  the  Senate  which  makes  a  techni- 
cal change  by  inserting  the  words  "and  the 
Senate".  The  Senate  passed  the  Conference 
Report  on  H.R.  3036  on  November  7.  the 
same  day  the  Conference  Report  passed  the 
House. 

Amendment  No.  13:  InserU  a  provision 
proposed  by  the  Senate  amended  to  appro- 
priate $1,065,000,000  for  processing  tax  re- 
turns by  the  Internal  Revenue  Service  of 
$1,019,391,000  as  proposed  by  the  Senate 
and  $1,103,041,000  as  proposed  by  the 
House.  This  provision  also  appropriates 
$1,419,451,000  for  the  examinations  and  ap- 
peals activity  of  the  Internal  Revenue  Serv- 
ice and  $748,000,000  for  Payment  to  the 
Postal  Service  Fund  as  proposed  by  the 
Senate.  The  conferees  understand  that  the 
Administration  will  not  request  a  supple- 
mental for  the  revenue  forgone  sut>sidy. 
The  conferees  direct  the  Postal  Service  to 
meet  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund. 

The  conferees  direct  the  Secretary  of  the 
Treasury  to  study  the  feasibility  of  transfer- 
ing  jurisdiction  over  Customs  Bonded  Ware- 
houses used  exclusively  for  the  storage  of 
imported  alcohol  beverages  to  ATF,  and  to 
report  its  findings  to  the  Committees  by 
March  1,  1986. 

Foreign  Assistance  and  Related  Programs 
Amendment  No.  14:  Provides  for  funding 
for  foreign  assistance  programs  for  fiscal 
year  1986.  The  amendment  inserts  the  con- 
ference agreement  for  Foreign  Assistance 
and  Related  Programs  for  fiscal  year  1986. 
House  language  would  have  provided  for 
foreign  assistance  programs  at  the  level  and 
terms  and  conditions  of  H.R.  3228  as  report- 
ed to  the  House  of  Representatives  on 
August  1,  1985  and  modified  by  H.J.  Resolu- 
tion 465.  Senate  language  would  have  pro- 
vided for  similar  programs  contained  in  S. 
1816  as  reported  to  the  Senate  on  October 
31,  1985  and  modified  by  H.J.  Resolution 
465. 

A  summary  of  the  title  totals  of  the  bill 
follows: 
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6.791.407.000 

6.351.62«.I9( 

6.563.I3(.000 
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6.697.000.000         5.671.120.833         6J82.32I.000         6.026.489.500 
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FY  1986  eslmules  House 


Senite  Conferena 


lint  W-tXPORI-IKIPORT  BANK  Of  IHt  UNITtD  STATES 


Budget  julhotity  etiecl  of  Mm  limrtatioiis 
ToW  NBOA  (including  t»  Im) 


713.879,167    1.800,000.000    1,110,000.000 


15.032.241.934    U.605.403.283   15  749.790.886   15.025.319.945 


TITLE  I 
MULTILATERAL  ECONOMIC  ASSISTANCE 
The  following  table  shows  the  conference  agreement  for  Title  I.  Multilateral  Economic  Assistance: 


TITLE  l-MULTILATERAt  ECONOMIC  ASSISTANCE 

fUNDS  APPROEDIATED  TO  THE  PRESIDENT 

International  financial  Institutions 


C«itr*ut«n  to  the  Inleinalional  Bank  toi  Reconstruction  and  Develotimenl 
Paid  in  capital  .    -  

ContnOution  lo  Itie  IniemaWnai  DeveWment  Association  (IBA  VI) 

Inletnational  finance  Corporation  — 

CorlriBulion  10  tlie  Special  facility  lot  Sub  Saharan  Alnca    - 

Centritxilion  lo  the  Inter  American  Development  Bank 

Fund  lor  special  operalions  

Inter    regional  paid  capital  ■ 

Inlet    American  Investment  CotpoiltiCi 

Contribution  to  the  Asian  DeveWpment  Bank: 

Paid  m  capital  ••• 

OeveWpment  lund  

Conlr*ution  lo  the  A'tican  Development  fund  ■ 

ConliitKition  to  the  Aliican  OeveWmenl  Bank 

Paid  m  capital  ■ — 

Total  ConltiOutions  to  Iniernalional  financial  Institution 

Inleinalional  organ/alions  and  programs 

Totals  Conli*ution  lot  Multilateral  Economic  Assistance 


DepartmenI  ol  Stale 


SPECIAL  FACILITY  FOR  SUB-SAHARAN  AFRICA 

The  Conferees  agree  to  provide 
$75  000.000  for  the  Special  Facility  for  Sub- 
Saharan  Africa  under  Title  I.  Multilateral 
Economic  Assistance.  The  House  had  ongi 
nally  funded  the  contribution  to  this  facili- 
ty under  the  Economic  Support  Fund  m 
Title  II.  The  Senate  had  provided  no  fund- 
ing for  the  facility. 

ASIAN  DEVELOPMENT  BANK 

The  Conferees  agree  that  support  of  the 
Asian  Development  Bank  will  be  discontin- 
ued if  the  Republic  of  China  (Taiwan)  is 
prevented  from  remaining  as  a  full  member 
of  the  Bank.  Its  status  and  designation 
within  the  Asian  Development  Bank  must 
remain  unaltered  notwithstanding  how  the 
issue  of  the  Peoples  Republic  of  Chinas  ap- 
plication for  membership  is  finally  deter- 
mined. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

The  following  table  shows  the  conference 
agreement  for  the  International  Organiza- 
tions and  Programs  account. 


Organizalton 

UNDP 

UNICEF 

World  Food  Program 

U.N.  Capital  Development 

Fund 

U.N.  Decade  for  Women 


Conference 
Agreement 

$148,500,000 

48.150.000 

1,900.000 

900.000 
250.000 


OrganUttlion 

International  Convention 
and  Scientific  Organiza- 
tion Contributions 

World  Meteorological  Or- 
ganization Voluntary  co- 
operation   — 

International  Atomic 

Energy  Agency 

U.N.  Environment  Pro- 
gram  

U.N.  Education  and  Train- 
ing Program   for  South 

Africa 

UNDP  Trust  Fund  to 
Combat      Poverty      and 

Hunger  in  Africa 

Institute  for  Namibia 

U.N.  Trust  Fund  for  South 

Africa 

Convention  on  Interna- 
tional Trade  in  Endan- 
gered Species 

UNIDO  Investment  Pro- 
motion Service 

U.N.  Fellowship  Program- 
World  Heritage  Fund 

U.N.  Voluntary  Fund  for 

Victims  of  Torture 

Center  on  Human  Settle- 
ments  

International  Fund  for  Ag- 
ricultural Development... 


TITLE  ll-BIUTERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Agency  lot  Iniernalional  Devetopment 

Ajricultuie,  rural  developmeni,  and  nutrition.  Development  Assistance    

Population,  Development  Assistance  ' ■"■ 

Health,  Develoc™nt  Assistance        


FY  1986  estimates  House  Senate Con''^'^ 


182,870.597 
750.000.000 
35,033,000 


72.500.000 
58.000.983 
13.000.000 

13.232.676 
130,000.000 
75.000.000 

17,986.678 


151,782,596 
750,000.000 
29.077.390 


72,500,000 
58.000,983 
11.700.000 

11.989.408 
130,000.000 
62.250.000 

16.188.910 


109,720.549 
375.000.000 
35,033,000 


40,000,000 
38,000.983 
13,000.000 

13.232.676 
100,000000 
75000,000 

17,986,678 


109,720,549 
700,000,000 
29,077,390 
75.000.000 

40  000,000 
38,000,983 
11.700,000 

11,909,408 
100  000,000 
62,250,000 

16.188,910 


11.347.623.934         1.293.409.287 


816.973,8»6         1.193.847.240 


196.211.000 


298.364.000 


287,360.000 


277.922.475 


1,543,834,934         1,591,774,087  1.104.333.886         1.471769,715 


Conference 
Agreement 


1.282.500 

1.800.000 

17,715.000 

9.000.000 

900.000 


1,429.975 
225.000 


180.000 

0 
225,000 
250,000 

90.000 

400,000 

30,000,000 


Organisation 

Organization  of  American 
States 


Con/erence 
Agreement 

14,725,000 


$277,922,475 


INTERNATIONAL  FUND  FOR  AGRICULTURAL 
DEVELOPMENT 

The  House  and  Senate  versions  of  the 
Continuing  Resolution  each  provided  $50 
million  in  FY  1986  for  the  International 
Fund  for  Agricultural  Development  (IFAD). 
This  amount  was  for  a  U.S.  contribution  to 
IFADs  Second  Replenishment  and,  in  the 
House  version,  to  IFADs  Special  Program 
for  Africa  as  well. 

The  Conferees  agree  to  provide  $30  mil- 
lion for  an  FY  1986  contribution  to  IFADs 
Second  Replenishment,  without  prejudice 
to  a  contribution  to  IFADs  Special  Program 
for  Africa.  It  is  noted  that  since  U.S.  partici- 
pation in  IFAD  is  authorized  under  Section 
103  of  the  Foreign  Assistance  Act,  funds 
may  be  made  available,  under  established 
procedures,  from  the  Agriculture,  rural  de- 
velopment and  nutrition  account. 
TITLE  II 

BILATERAL  ECONOMIC  ASSISTANCE 

The  following  table  shows  the  conference 
agreement  for  Title  II,  Bilateral  Economic 
Assistance: 


FY  1986  estimates 


Senate 


Conleience 


792,352,000 
250,017,000 
146,427.000 


679,995,000 
261,000.000 
200,824,200 


760  OOOOOO  699,995.900 

250.000.000  250.000,000 

205.000,000  200.824,200 
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1.59S.4OO.0OO 
lO.OOO.OOO 
25.000.000 
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27  000.000  35.000.000  35  000000 

22.500.000  25.000.000  22.500.000 
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n.mm 


43.122.000 

S.OOO.OOO 

-26.200.000 

387.000.000 


(»0.000.000) 
20.034.000 


(200.000.000) 
18.900.000 


43.122.000 
5000.000 

372.200.000 
25.200.000 

(300000.000) 
20.034.000 


43.122  000 
5.000.000 

376.350,000 

21.050.000 

(250.000,000) 

18.900.000 


SiMlll.  A(my  la  Inttnohon^  OrnkfiitiMt.. 


(45.008.000)         (144.000.000)         (160.000.000)         (152.00o!o00) 


2.167.756.000 
4.024.OO0.0OO 


2,084.490.730 
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(135.000.000) 


1.012,000 


11.969.000 
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3.872.000 


11.969.000 


(14.250.000 
(142.500.000) 
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Pen  Con.. 


indeixnimt  Agency 


125.200.000 


128.600.000 


130.000.000 
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130.000.000 
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57.709.000 

57.529.000 

57.529.000 

57.529.000 

337.930.000 

337.930.000 

344.730.000 

338.930,000 

32.000.000 

5.000.000 

9,840,000 

7,420,000 

37.000.000 

34.000.000 

34.000,000 

34,000,000 

464.639,000 


434,459.000 


446.099.000 


434.879.000 


6.791.407.000         6351.629.196         6.563.136.000         6.417,060,730 
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HEALTH.  DEVELOPMENT  ASSISTANCE  AND  CHILD 
SURVIVAL  FUND 

The  Conferees  agree  to  fund  Health,  De- 
velopment Assistance  at  the  House  proposed 
level  of  $200,824,200  instead  of  the  Senate 
level  of  $205,000,000.  The  Conferees  agree 
to  earmark  $12,500,000  within  the  Health. 
Development  Assistance  account  for  child 
survival  programs  and  activities  instead  of 
the  original  Senate  earmark  of  $25,000,000. 

The  Conferees  also  agree  to  fund  the 
Child  Survival  Fund  at  the  Senate  proposed 
level  of  $25,000,000  instead  of  the  House 
proposed  level  of  $22,500,000.  The  Conferees 
further  agree  to  transfer  $12,500,000  in 
prior  year  unobligated  funds  from  the 
amount  for  Lebanon  in  the  Economic  Sup- 
port Fund  to  the  Child  Survival  Fund. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

The  Conferees  have  been  favorably  im- 
pressed by  the  programs  of  the  American 
University  of  Beirut  and  Project  ORBIS. 
The  American  University  of  Beirut,  particu- 
larly, has  played  an  important  role  in  an 
area  of  the  world  which  has  been  constantly 
torn  by  strife  over  the  last  ten  years.  The 
Conferees  are  concerned  that  these  two  pro- 
grams be  sufficiently  funded  and  strongly 
urge  the  Agency  for  International  Develop- 
ment to  fully  fund  their  requests  for  assist- 
ance. 


OPERATING  EXPENSES  OP  THE  AGENCY  FOR 

INTERNATIONAL  DEVELOPMENT 

I  OCA 

The  Conferees  agree  to  the  Senate  provi- 
sion prohibiting  the  use  of  AID  operating 
expenses  to  pay  for  the  operating  expenses 
of  the  International  Development  Coopera- 
tion Agency.  This  provision  recognizes  that 
relevant  IDCA  functions  can  continue  to  be 
carried  out  by  the  AID  Administrator  pur- 
suant to  existing  delegations  of  authority. 
This  provision  does  not  repeal  or  otherwise 
affect  existing  authorization  legislation  re- 
lating to  IDCA. 

ACCOUNT  CHANCES 

The  Conferees  agree  that  for  the  purpose 
of  funds  made  available  by  this  act  for  FY 
1986,  the  Agency  for  International  Develop- 
ment may  charge  program-related  overseas 
in-country  travel  to  the  relevant  program 
(as  opposed  to  the  operating  expenses)  ac- 
count. Similarly,  for  FY  1986,  the  cost  of 
foreign  service  nationals  who  carry  out  pro- 
gram-related functions  may  also  be  charged 
against  the  relevant  program  account. 

AID  INSPECTOR  GENERAL 

The  Conferees  agree  to  provide  a  new  ac- 
count for  the  Inspector  General  of  the 
Agency  for  International  Development.  The 
Conferees  agree  to  Include  a  provision  al- 
lowing for  the  transfer  of  some  funds  from 
AID  operating  expenses  to  the  Inspector 
General's  office  if  necessary.  Additionally, 


within  the  amount  provided  for  the  Inspec- 
tor General,  the  Conferees  agree  to  provide 
$1,600,000  for  security  purposes. 

AID  BUREAU  OF  EXTERNAL  AFFAIRS 

The  Conferees  agree  to  drop  Senate  lan- 
guage which  would  have  limited  the  number 
of  personnel  assigned  to  AID'S  Bureau  of 
External  Affairs  office,  to  nineteen.  The 
Conferees  direct  that  the  Agency  for  Inter- 
national Development  reduce  personnel  in 
that  office  to  a  level  of  thirty-four. 

NATIONAL  UNIVERSITY  IN  COSTA  RICA 

The  Conferees  agree  to  drop  the  Senate 
language  under  the  Education  and  Human 
Resources  Development  account,  which 
would  have  earmarked  $340,000  to  support  a 
scholarship  program  at  the  National  Univer- 
sity in  Costa  Rica.  The  Conferees  also  have 
agreed  to  drop  a  provision  under  the  Eco- 
nomic Support  Fund  account  which  would 
have  earmarked  $840,000  equivalent  in 
Costa  Rican  currency  for  the  same  project. 
The  Conferees  agree  however,  that  this  pro- 
gram deserves  to  be  closely  considered  for 
funding  by  AID.  This  program  would  sup- 
port the  very  worthwhile  goal  of  providing 
scholarships  for  young  Costa  Ricans  in  the 
United  States  as  called  for  by  the  Kissinger 
Commission. 
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CENTRAL  AMERICA  ^^a^-  W^^^  th^^^^^^^  SOUTHERN  A^ICA  REGIONAL  PROGRAM 

The  Conferees  have  set  a  hmitation  on  de-  »  ^  private  Enterprise  Commodity  under  existing  law.  $30  million  of  the 
velopment  assistance  activities  in  Central  \^  Program.  funds  made  available  under  the  Economic 
America  at  a  total  of  not  more  than  iniport  i^ogr  ^  ^  ^^^  earmarked  for  Southern 
$250,000,000.  Additional  funds,  if  required.  Guatemala  buppo  programs.  That  same  law 
may  be  requested  through  the  notification  m  agreeing  to  '•«"'%^,^^,f^»^"f  °"  ^Jt  alsC  provfdes  that  50  percent  of  this  ear- 
process  of  the  Committees  on  Appropna-  amount  of  Economy  Support  Fund  agist  ^^  P  ^  ^„^^,^j  ^^,  ^ctor  projecU 
tions.                                                 .  _      ,  ance  which  can  be  made  ^^a  able  for  uua  ^                    ^    southern  Africa  Develop- 

The  conferees  strongly  support  develop-  temala.  the  Conferees  are  acting  in  light  of  ^PP^'^^^^^dination    Conference    (SADCC). 

ment  assistance  programs  in  Sub-Saharan  ^he     continuing     progress     Guatemala     is  S'lScCte^a  regional  organization  comprised 

Africa,  a  region  which  is  relatively  worse  off  making  toward  democracy  and  respect  for  S^DCC  «  a  reg^o  g       ^.^^„  ^^^^^^  ^^^ 

by  most  demographic  and  economic  meas-  human  righU.  The  ««  ection  of  a  Congre^  °^^^^^^^  ^;;^^^  development  assisUnce 

ures  than  several  other  regions.  The  Confer-  and  a  civilian  president  m  free  and  fair  elec-  ""'^^^^^^^p  Support   Fund  projects  in 

ees  strongly  encourage  the  Adminis  rat^n  tj^ns  is  a  significant  step  fo^^^^^'" '=°^",  |o2them  Tfrica    bSt  are  concerned   that 

to  fund  these  programs  at  their  full  1986  ^^^,^or^^^    government    in    Guatemala     The  ^""''"^'^j^        provision   of   the   law   may 

budget  request  levels.  Conferees  will  continue  to  ^^^-^^h  cio^eiy  the     ^^f   P^^^*^^"^^,^^^  assistance  financing  of 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS  human  ^i^ht^  Situation  in  Guaternala^How^     result  m  U   ^       «"^^^  Mozambique  which 

The  conferees  agree  that  it  U  appropriate  ever,  at  th^  ^^'^tes  shoS  move^'Skly  to     would  otherwise  be  prohibited  by    aw.  The 

to  require  that  private  and  voluntary  orga-  ^^^  ""/^^f^.^.^-^^^ys  j"^         steps  toward     Conferees  agree  that  this  particular  pro- 

nizations  obtain  a  minimum  of  twenty  per-  «"PP°/^\^^uatemal^^^^^  ^^^  P  ^  ^^  ^^^     ^^  ^j„  ^  „^^i„ed  carefully. 

cent  of  their  funding  from  Pr'y^te.  non^gov^  newly  e^e'teS  President  to  address  the  seri-  Lebanon 
ernmental  s<'"'-«=^« '"  °/^f ,^°  ^V^'^der  the  Su^  economic  difficulties  confronting  that  The  Conferees  have  included  a  provision 
participation  in  ProKran^  funded  under  ine  ous  redistributes  funds  previously  appro- 
Agency  for  International  Development_^r  nation.  p„„  ,pp,„Es  priated  but  currently  unobligated  for  Leba- 
ther.  the  Conferees  agree  that,  in  imple-  Philippines  non  This  provision  transfers  $5,350,000  to 
menting  this  twenty  percent  rule  for  the  ^he  Conferees  agree  to  provide  FTf  1986  ""^j^EP  $12  sio  000  to  the  Child  Survival 
private  and  voluntary  agencies    AID  shall  ^jgtance  to  the  Philippines,  as  follows.  S^nd   and  $5000  000  to  International  Nar- 

not    include    in   the   determination   of   the r^na.  »       *  j    p^iio^jng  this  transfer,  ap- 

amount  of  Government  support  for  an  orga^  —          —        m„^  oro^matr  $20  000  000  remains  in  this  fund. 

nization  the  value  of  commodities  (including                "°""         ^"        '>"^'  ?he  Ton^eree^    h^^^^^^    included    language 

related   transportation)   made  availab  e  to whfch  tightly  restricU  the  use  of  these  re- 

that  organization  for  overseas  distribution.  ,,,   ,1,0,000.000  Jl?5.000000  wh  ch  "^^tiy  resiricis  "■«= 

It  is  also  the  intent  of  the  Conferees  that  ^sr                          :  szs.ooo.MO     50.000,000     W.oooooo  maining  fun<^_^  el^  ^""^  Lebanon  as  pro 

the    valSe    of    contracts    for   services    and     ^ Z::.::.::....            0     20.000,000     I5.000.ooo  posed  by  the  Senate. 

grants  for  AID-initiated  activities  shall  not syria 

be    included    in    determining    Government  ,  ^o  amount  speciiiefl  The  Conferees  agree  to  deobligate  and  re- 

suDOort  for  such  an  organization.  Lastly,  it  ^^.j^d  $11,200,000  from  the  Syria  Tennina- 

is  further  the  intent  of  the  Conferees  that  tied  aid  credit  program  ^^^^  Account  instead  of  the  $26,200,000  pro- 

anv  application  of  this  rule  not  interrupt  ^^^  py  1986  International  Security  and  ^d  by  the  House.  The  Conferees  agree 

fiscal  year  1986  support  for  ongoing  PVO  ngyeiopment  Cooperation  Act  (P.  L.  (99-83)  jjj^t  the  $15,000,000  remaining  in  the  ac- 

programs  of  assistance  for  which  Congress  ^.^^tains  an  earmark  of  $50,000,000  in  Eco-  g^ynt  be  used  only  to  pay  costs  associated 

has  been  notified.  nomic  Support  Fund  monies  to  carry  out  a  ^jt^  the  termination  of  the  Syrian  econom- 

economic  support  FUND  tied  aid  credit  program   for  U.S.   exports,  j^  assistance   program  in  accordance  wiin 

roMMODiTY  import  PROGRAM  Since  the  passage  of  this  Act.  the  Adniims-  the  original  Senate  proposal. 

The  conferee    agree  to  earmark  not  less  tration  has  proposed  a  $3()0  "lUlion     war  ^^^^  „i_mILITARY  ASSISTANCE 

thin  $200  mflUon     or  Commodity   Import  chest"    to    combat    ""f^.r   tr^de    pracUces.  ^^^^  ^^^^^  ^^^  conference 

HSf  ^?  S^"^^  P--  -----  --  t^ o-blEtiTof'S  agreement  for  Title  III.  Military  AssUtance. 

^  FY  1986  House  S«Mte  Contefenct 

[stmules 


TITlt  lll-MlinARY  ASSISTANK 
Funds  aoptopciated  to  llw  PtesidenI 


MiliUry  tessljnce  

mmnjleial  Wililanr  fduulion  JnO  Traimil.. 

Foreign  Military  Credit  Sales  

Direct  credits  and  (oigiven  loins 


Soecal  Defense  Acquisition  Fund  (Nmililwi  on  oWtatioa).. 
Guarantee  Reserve  Fund 


Total  Military  Assistance  Programs 


GREECE  AND  TURKEY 

The  Conferees  direct  that  military  assist- 
ance for  Greece  and  Turkey  be  provided 
only  in  accordance  with  a  seven  to  ten  ratio. 
The  Conferees  have  earmarked  military  as- 
sistance to  Greece  and  Turkey  at  a  level 
which  reflects  both  the  seven  to  ten  ratio 
and  a  ten  percent  reduction  from  the  levels 
provfded    fn    the    Senate    bill    as    follows: 


$450  000,000;  Turkey  $427,852,000;  Military 
Assistance  programs-$215.000.000. 


FMS 


MAP 


Total 


976.350.00 
65,650,000 


764.648.000 
54.489.500 


805.100.000 
56.221.000 


782.000.000 
54.489.500 


SfiSSOOOOOO      5058983333      5,371.000,000      5,190.000,000 
i345:S;rO)      (325020:000)      (345.000.000       (325,000,000) 


6.697.000,000      5,878.120,833      6.282.321,000      6.026.489,500 


Q,j,C  1450.000.000 

Turl.ey::ii: «'.852.OO0 


215.000.000 


IRE  N-Um\  BANK  Of  THE  UNITED  STATES 


TITLE  IV-EXPORT-IMPORT  BANK  OP 
THE  UNITED  STATES 
The  following  table  shows  the  conference 
agreement    for    Title    IV,    Export-Import 
Bank: 


S450,000.000 
642.852.000 


limitation  o(  Program  Activity 
(Limitation  on  direct  lojns) 
(Limitation  on  guaranteed  loans).. 


(783879167)     (1.800,000.000)     (l.UO.OOO.OOO) 
■(i2;000,000.000)   (12,000.000.000)    (12,000.000,000)   (12,000.000.000) 
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(18.357.000)         (11.000.000)         ( II.OOO.OOO)         (18,357.000) 


(12.018.357.000)   (i;.801.879.1t7)   (13J18.000.000)    (13.I28J57.000) 


TITLE  V-GEH^ERAL  PROVISIONS 

DRUG  CONTROL 

The  Conferees  agree  to  include  a  modified 
version  of  a  House  provision  relating  to  drug 
control.  The  House  provision  was  modified 
by  deleting  Colombia  from  the  General  Pro- 
vision, section  537.  which  required  that  50 
percent  of  the  funds  (excluding  Internation- 
al Narcotics  Control  funds)  for  Colombia. 
Jamaica  and  Peru  be  withheld  from  obliga- 
tion unless  the  President  determines  and  re- 
ports to  Congress,  that  these  Governments 
are  sufficiently  responsive  to  the  United 
States  Government  concerns  on  drug  con- 
trol and  that  the  added  expenditures  of  the 
funds  for  that  country  are  in  the  national 
interest  of  the  United  States". 

The  Conferees  removed  Colombia  from 
the  restriction  because  of  the  progress  that 
country  has  made  during  the  past  year  in  its 
drug  control  program.  The  Conferees  be- 
lieve that  these  efforts  should  be  acceler- 
ated in  order  to  avoid  U.S.  foreign  assistance 
restrictions  in  the  future. 

The  Conferees  agree  to  retain  the  second 
section  of  this  provision  which  placed  addi- 
tional requirements  on  the  release  of  funds 
to  Bolivia. 

DEOBLIGATION-REOBLIGATION  AUTHORITY 

The  Conferees  agree  to  provide  deob-reob 
authority  to  the  Agency  for  International 
Development.  Funds  which  are  deobligated 
remain  available  for  reobligation  for  one 
calendar  year  from  the  date  of  deobligation. 

CESSATION  or  ASSISTANCE  rOLLOWINO 
MILITARY  COUPS 

The  Conferees  agree  to  Senate  language 
which  provides  that  funds  made  available 
under  this  Act  may  not  t>e  obligated  or  ex- 
pended for  assistance  to  any  country  whose 
duly  elected  head  of  government  is  deposed 
by  military  coup  or  decree.  This  provision  is 
in  lieu  of  two  separate  House  provisions 
which  applied  this  restriction  to  El  Salvador 
and  Guatemala.  The  provision  agreed  to 
covers  El  Salvador.  Guatemala,  and  any 
other  country  whose  duly  elected  head  of 
government  is  deposed  by  military  coup  or 
decree. 

Amendment  No.  15:  Restores  subsection 
letter  proposed  by  the  House. 

TRADE  ACT— ADMINISTRATIVE  COSTS 

Amendment  No.  16:  Deletes  appropriation 
Of  S4.588.000  proposed  by  the  Senate  for 
Slate  administrative  costs  related  to  the 
Trade  Act.  The  House  resolution  contained 
no  fund&  for  this  purpose. 

The  conferees  are  concerned  that  some 
States  will  not  have  sufficient  unexpended 
carryover  funds  from  prior  allotments 
under  the  Dislocated  Workers  Assistance 
Program  to  maintain  ongoing  levels  of  job 
retraining  and  support  services  in  program 
year  1986.  Therefore,  the  conferees  direct 
that  in  reviewing  applications  submitted  by 
States  for  discretionary  funds  the  Secretary 
of  Labor  shall  give  first  priority  to  those  ap- 
plications submitted  by  States  with  insuffi- 
cient unexpended  carryover  funds  from 
prior  year  obligations  to  maintain  ongoing 
expenditure  levels  throughout  program  year 
1986.  This  should  provide  the  desired  assist- 
ance to  those  States  which  have  utilized 
funds   provided   in   prior   years   while   also 


maintaining  the  Secretary's  responsibility 
under  the  Job  Training  Partnership  Act  to 
consider  throughout  the  year  proposals  sub- 
mitted by  States  for  special  projects  that 
could  otherwise  not  be  financed.  The  Secre- 
tary shall  report  to  the  House  and  Senate 
Appropriations  Committees  on  the  amount 
of  carryover  funds  which  are  available  to 
each  State  under  section  301(b)  of  the  Act 
and  if  additional  appropriations  are  neces- 
sary to  maintain  current  program  levels  in 
all  States. 

FOSTER  CARE— RATE  OF  OPERATIONS 

Amendment  No.  17:  Inserts  language 
propsoed  by  the  Senate  which  has  the 
effect  of  providing  the  current  rate  of 
spending  for  certain  expired  sections  of 
Title  IV-E  of  the  Social  Security  Act  relat- 
ing to  foster  care  and  adoption  assistance. 
The  House  resolution  contained  no  similar 
provision. 

PUBLIC  BROADCASTING 

Amendment  No.  18:  Deletes  reference  to 
Corporation  for  Public  Broadcasting  pro- 
posed by  the  House.  An  appropriation  of 
$214,000,000  for  the  Corporation  is  included 
in  the  regular  apropriation  Act. 

Amendment  No.  19:  Deletes  House  lan- 
guage as  proposed  by  the  Senate.  The 
House  language  reads  as  follows: 

Sec  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973. 
1974.  1975,  and  1980,  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  issue  such  regu- 
lations as  will  f  nable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

The  House  provisions  directed  the  Secre- 
tary to  carry  our  existing  law.  The  House 
receded  to  Senate  position  since  the  author- 
ity to  the  Secretary  continues  to  exist. 

Amendemnt  No.  20:  Deletes  House  lan- 
guage as  proposed  by  the  Senate.  The 
House  language  reads  as  follows: 

Sec.  106.  Public  Law  99-88  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  States 
farm  producers  of  agricultural  products 
during  the  last  decade  as  a  result  of  embar- 
goes on  the  sale  of  United  States  agricultur- 
al products  and  the  failure  to  offer  for  sale 
in  world  markets  commodities  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
in  determining  what  part  of  existing  indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy.  Pending  the 
completion  of  the  study,  the  Secretary  shall 
determine,  on  a  case-by-case  basis,  which 
borrowers  are  unable  to  continue  making 


payments  of  principal  and  interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly In  world  trade  and,  thereby,  qualify  for 
an  adjustment  of  principal  and  interest  due 
to  prevent  bankruptcy  of  foreclosure,  all  as 
authorized  by  existing  law. 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  qualifies, 
payment  of  principal  and  interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure  of  loans  owed  to  the  Federal 
Government,  as  authorized  by  law,  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 

The  House  provision  directed  the  Secre- 
tary to  take  action  authorized  by  existing 
law.  The  House  receded  to  the  Senate  posi- 
tion, since  authority  to  do  as  the  language 
directs  continues  to  exist. 

RUIDOSO  AIRPORT 

Amendment  No.  21:  Makes  a  technical  cor- 
rection to  the  authority  included  In  Public 
Law  99-98  for  the  relocation  of  the  Port 
Stanton  Experiment  Station  in  order  to 
make  room  for  a  new  Ruidoso  airport  as 
proposed  by  the  Senate. 

Soil  Conservation  Service 

watershed  and  flood  prevention 

operations 

emergency  watershed  protection  measures 

Amendment  No.  22:  Appropriates 
$40,000,000  for  emergency  assistance  to 
repair  watersheds  that  were  damaged  by 
Hurricane  Juan  and  torrential  rains  this 
fall,  as  proposed  by  the  Senate.  The  confer- 
ence agreement  also  amends  a  U.S.  Code  ci- 
tation to  clarify  that  rehabilitation  meas- 
ures are  funded. 

The  conferees  agree  that  there  is  an 
urgent  need  for  supplemental  funds  and 
that  these  funds  should  be  used  to  (a)  con- 
tinue to  remove  debris  from  drains,  streams, 
and  structure  openings  to  prevent  further 
devastating  floods  and  the  resulting  hazards 
to  life  and  property;  (b)  restore  the 
$5,000,000  emergency  contingency  fund:  and 
(c)  restore  the  $10,000,000  operating  funds 
that  have  been  redirected  to  provide  imme- 
diate emergency  assistance. 

farm  credit  administration 

Amendment  No.  23:  Provides  an  increase 
in  the  limitation  on  administrative  expenses 
of  $9,549,000  (from  assessments  collected 
from  farm  credit  system  banks)  for  fiscal 
year  1986  as  proposed  by  the  Senate.  The 
conference  agreement  also  provides  that  the 
Comptroller  General  or  his  duly  authorized 
representatives  shall  have  access  to  and  the 
right  to  examine  all  books,  documents, 
papers,  records,  or  other  recorded  informa- 
tion within  the  possession  or  control  of  the 
Federal  land  banks  and  Federal  land  bank 
associations.  Federal  intermediate  credit 
banks  and  production  credit  associations 
and  banks  for  cooperatives. 

EDA  balances  NOT  DISBURSED 

Amendment  No.  24;  Inserts  language  pro- 
posed by  the  Senate  concerning  the  use  of 
obligated  and  undisbursed  funds  in  New 
York.  New  York,  amended  to  include  the 
following;  similar  provisions  for  funds  for 
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New  Jersey.  California,  Alabama  and  Illi- 
nois: clarifying  language  concerning  Red 
Rock  Dam  and  Lake.  Iowa;  two  granU  total- 
ling $8,500,000  for  the  Economic  Develop- 
ment Administration:  and  $2,500,000  for  the 
United  States  Information  Agency  to  reim- 
burse organizations  for  expenses  related  to 
international  games  for  the  handicapped. 
The  House  bill  contained  none  of  these  pro- 


visions. . .      ,.  _, 

The  conference  agreement  provides  that 
obligated  but  undisbursed  balances  from  the 
appropriations  pursuant  to  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  be  made  available  to  the  loca- 
tions and  for  the  purposes  designated  in  the 
Joint  Resolution  in  the  following  amounts: 
(1)  New  York.  New  York.  $14,100,000:  (2) 
New     Jersey,     $1,069,861;     (3)     California 
$431  012:  in  addition,  the  conferees  intend 
that    his   contribution    toward    the   South 
Gate  project  is  in  addition  to.  and  not  in 
any  way  in  lieu  of.  other  fiscal  year  1986 
EDA  funds  to  be  applied  to  this  important 
project;  (4)  Alabama,  $470,224;  < 5)  Illinois 
$819  650;  the  conferees  intend  that  $400,000 
will  be  for  a  grant  to  the  Will  County  Local 
Development  Company  and  the  balance  of 
these  funds  will  be  allocated  to  the  Illinois 
and   Michigan   Canal   Commission   for   the 
purpose  of  achieving  the  objectives  set  forth 
in  establishing  the  Corridor,  for  improving 
economic  conditions  in  the  area,  engender- 
ing long-term,  sustainable  economic  devel- 
opment for  the  creation  of  permanent  jobs, 
and  to  meet  additional  administrative  de- 
mands created   through   the   provision   of 
these  funds.  , 

The  conference  agreement  also  mciuaes 
language  to  facilitate  activities  related  to  an 
existing  flood  control  project  at  Red  Rock 
Dam  and  Lake.  Iowa.  When  the  Red  Rock 
Project  was  established,  some  owners  were 
forced  to  sell  flowage  easemenU  and  not 
given  the  opportunity  to  sell  the  land  in- 
stead   This  was  not  the  policy  on  projects 
since  that  time.  Flooding  has  been  more  fre- 
quent  than   anticipated   and   caused   great 
loss  to  some  owners.  Selling  land  subject  to 
such  an  easement  is  very  difficult  and  it 
would  be  in  the  interest  of  both  the  govern- 
ment and  the  owners  to  purchase  the  re- 
maining interest  where  owners  desire  to  sel 
it  The  appraisal  of  the  interests  in  the  real 
estate  involved  shall  be  in  accordance  with 
usual  appraisal  principles,  recognizing  the 
percentage  of  the  total  fair  market  value 
paid  for  the  flowage  easement  rights  pres- 
ently owned  by  the  United  States. 

The  conference  agreement  also  provides 
two  grants  for  economic  development  assist- 
ance purposes:  (1)  Lexington  County.  South 
Carolina,  and  <2)  Port  Worth  Stockyards.  In 
addition,  the  conferees  direct  that,  within 
available  funds,  the  Secretary  of  Commerce 
make  payment  as  expeditiously  as  possible 
to  the  City  of  East  Grand  Forks.  Minnesota, 
in  connection  with  the  Citys  aPPli^a^'""  J°^ 
assistance  under  title  I  of  the  Public  Works 
and  Economic  Development  Act  as  approved 
by  the  Economic  Development  Administra- 
tion in  September.  1983.  This  is  a  unique 
case  in  that  the  project  qualifies  under  re- 
cently revised  regulations  concerning  the  re- 
location of  grantees.  „,„„irtp= 
The      conference      agreement      provides 
$2  500  000  to  the  United  States  Information 
Agency  for  reimbursement  of  expenses  asso- 
ciated with  the  exchange  of  athletes,  coach- 
es and  officials  for  international  games  for 
the  handicapped  held  in  the  United  States 
as  authorized   by   Public  Law   WfS.  The 
agreement    also    provides    that    reimburse- 
ment for  each  organization  conducting  such 


games  shall  not  exceed  the  total  amount  of 
necessary  and  reasonable  expenses  incurred 
by  the  organization  in  excess  of  donations 
and  government  services  furnished.  The  or- 
ganizations which  are  expected  to  apply  for 
reimbursement  and  the  anticipated  amounU 
of  their  claims  are:  The  XV  International 
Games    for    the    Deaf    (not    to    exceed 
$1 977  600):    the    Fifth    National    Amputee 
Championships   (not   to   exceed   $250,000); 
the     1985     National     Cerebral     Palsy/Les 
Autres  Games  (not  to  exceed  $330,000);  the 
Ninth  Annual  National  Championship  for 
Blind  Athletes  (not  to  exceed  $50,000);  the 
National   Wheelchair   Athletic   Association 
(not   to   exceed   $40,000):   National   Handi- 
capped Sports  and  Recreation  Association 
(not  to  exceed  $75,000);  and  the  Internation- 
al Summer  Special  Olympic  Games  (not  to 
exceed  $25,000). 

The  conferees  are  agreed  that  the  United 
States  Information  Agency  shall  carefully 
review  each  claim  submitted  under  this  pro- 
gram and  provide  reimbursement  directly  to 
claimanU  in  accordance  with  the  provisions 
of  Public  Law  99-93  and  this  conference 
agreement.  DisbursemenU  to  the  qualified 
ClaimanU  shall  be  made  within  30  days  after 
claims  are  submitted  to  the  United  States 
Information  Agency.  The  conferees  are  fur- 
ther agreed  that  the  United  States  Informa- 
tion Agency  will  submit  a  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees by  April  1.  1986  concerning  reimburse- 
ments made  under  this  program  and  quar- 
terly thereafter  to  the  extent  that  any  un- 
obligated funds  remain 


INTEGRATED  FLOOD  OBSERVING  AND  WARNING 
SYSTEM 

Amendment  No.  25:  Appropriates 
$3  000  000  for  the  Integrated  Flood  Observ- 
ing and  Warning  System  (IFLOWS)  as  pro- 
posed by  the  Senate. 

DEPARTMENT  OF  JUSTICE-'INSIDER  TRADING" 

Amendment  No.  26;  Inserts  language 
which  prohibits  the  Department  of  Justice, 
for  a  period  of  six  months,  from  implement- 
ing or  adopting  as  a  permanent  rule.  New 
Offense  Example  363.  providing  for  "insider 
trading"  offenses  with  the  proviso  that  this 
language  shall  not  apply  to  any  case  pend- 
ing before  the  U.S.  Parole  Commission  as  of 
the  effective  date  of  this  joint  resolution. 
This  language  is  the  same  as  the  Senate 
proposal  except  for  the  addition  of  the  pro- 
viso. The  House  bill  did  not  contain  any  pro- 
vision on  this  matter. 

The  conference  agreement  is  not  intenaea 
to  change  the  result  in  any  case  pending 
before  the  United  States  Parole  Commission 
in  which  an  initial  hearing  has  been  held. 

COMPREHENSIVE  CRIME  COUNTER  ACT 

Amendment  No.  27:  Deletes  Sec.  lH  Pro- 
posed by  the  Senate  which  would  have 
amended  the  Comprehensive  Crime  Contro 
Act  of  1984  to  permit  the  deputizing  of  local 
law  enforcement  officers  for  Federal  investi- 
gations. This  provision,  along  with  the  pro- 
vision in  Amendment  No.  28.  are  part  of  a 
technical  corrections  legislative  package  to 
the  Comprehensive  Crime  Control  Act  that 
the  authorizing  committees  are  expected  to 
consider  in  the  second  session  of  the  99tn 

^yC^ntoient  No.  28:  Deletes  Sec.  112  pro- 
posed by  the  Senate  which  would  have 
amended  the  Comprehensive  Crime  Control 
Act  of  1984  to  Impose  a  minimum  mandato- 
ry five-year  prison  sentence  for  a  conviction 
for  carrying  a  firearm  during  the  commis- 
sion of  a  serious  drug  offense. 


COMMISSION  ON  THE  BICENTENNIAL  OF  THE 
CONSTITtrriON 

Amendment  No.  29:  Appropriates 
$12  000.000  for  the  Commission  on  the  Bi- 
centennial of  the  Constitution,  removes  the 
limitations  in  current  law  on  the  number  oi 
staff  and  details  to  the  Commission,  and 
provides  that  the  salary  of  the  director  of 
the  Commission  shall  not  exceed  95  percent 
of  level  I  of  the  Executive  Schedule.  The 
Senate  had  proposed  an  appropriation  of 
$20  000,000  and  language  to  remove  the  lim- 
itations on  the  number  of  staff  and  details 
to  the  Commission.  The  House  bill  did  not 
contain  any  provision  on  this  matter. 

LEGAL  SERVICES  CORPORATION 

Amendment    No.    30:    Inserts    language 
which   prohibits   unobligated   balances  for 
the  Legal  Services  Corporation  which  are 
carried  over  into  fiscal  year  1986  either  by 
the  Corporation  or  by  any  of  its  recipients 
from  being  expended  unless  such  funds  are 
expended  pursuant  to  the  restrictions  and 
provisions  of  P.L.  99-180.  except  that  such 
funds  may  be  expended  for  continued  repre- 
sentation of  aliens  commenced  prior  to  Jan- 
uary 1.  1983.  or  as  approved  by  the  Corpora- 
tion   The  Senate  had  proposed  language 
which  would  have  prohibited  funds  appro- 
priated to  the  Legal  Services  Corporation 
and  made  available  to  grantees  from  being 
expended  until  such  grantees  had  expended 
all  funds  carried  over  from  previous  fUcal 
years  unless  the   failure  to  expend  such 
funds  had  been  approved  by  the  Legal  Serv- 
ices Corporation.  The  House  bill  conUined 
no  provision  on  this  matter. 

The  conferees  are  agreed  that  attorneys 
in  local  legal  services  programs  should  not 
be  put  in  the  position  of  violating  a  judicial 
decree  or  the  Code  of  Professional  Respon- 
sibility because  of  the  restrictions  in  the 
conference  agreement.  Therefore,  the  con- 
ferees have  included  a  provision  in  the 
agreement  which  would  permit  the  Corpora- 
tion to  waive  these  restrictions  in  order  to 
preclude  either  of  these  situations. 


SMALL  BUSINESS  ADMINISTRATION 

Amendment  No.  31:  Inserts  language  as 
proposed  by  the  Senate,  with  a  section 
nurnber  change,  which  transfers  $10  000.000 
from  the  Disaster  Loan  Fund  to  the  Salaries 
and  Expenses  account  of  the  Small  Business 
Administration  for  disaster  loan  making  ac- 
tivities, including  loan  servicing. 

NUCLEAR  TRANSFERS  TO  CHINA 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  availability  of  funds  for  the  issu- 
ance of  any  license  for  export  to.  or  for  Miy 
approval  for  the  transfer  or  retransfer  to, 
the  Peoples  Republic  of  China  of  any  nu- 
clear equipment,  materials,  or  technology 
subject  to  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government  of 
the  People's  Republic  of  China  Concerning 
Peaceful  Uses  of  Nuclear  Energy,  until  the 
President  certifies  that  standard  methods  of 
accounting  and  inspection  have  been  estab- 
lished for  verification. 

DEPARTMENT  OF  DEFENSE-MISCELLANEOUS 

Provisions 
Amendment  No.  33:  Deletes  Senate  lan- 
guage requiring  the  Secretary  of  Defense, 
beginning  on  May  1.  1986.  to  reduce  the  rate 
of  obligations  from  the  individual  military 
personnel  accounts  to  insure  that  none  wil 
exceed  the  appropriation  ceiling  for.fisca' 
year  1986.  This  provision  is  included  m  the 
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Department  of  Defense  Appropriation  Act 
1986  set  forth  in  amendment  numl>er  4. 

Amendment  No.  34:  Deletes  Senate  lan- 
guage limiting  Department  of  Defense  obli- 
gations and  expenditures  for  consultants 
and  related  services  for  fiscal  year  1986  to 
$1,277,793,000.  The  conferees  agreed  to 
remove  this  provision  and  it  is  not  included 
in  amendment  number  4. 

Amendment  No.  35:  Deletes  Senate  lan- 
guage raising  the  limitation  for  emergencies 
and  extraordinary  expenses  by  $708,000. 
This  issue  was  agreed  to  and  is  addressed  in 
amendment  number  4. 

Amendment  No.  36:  Deletes  Senate  lan- 
guage preventing  the  Department  of  De- 
fense from  using  any  paint  containing  the 
chemical  compound  tributyltin  to  paint 
naval  vessels  until  the  Environmental  Pro- 
tection Agency  makes  a  certification  to  the 
Department.  This  provision  was  agreed  to 
and  is  addressed  in  amendment  number  4. 

Amendment  No.  37:  Deletes  Senate  lan- 
guage appropriating  an  additional  $400,000 
to  the  Operation  and  Maintenance.  Army 
National  Guard  account  for  the  environ- 
mental projects  program.  This  addition  was 
agreed  to  and  is  addressed  in  amendment 
number  4. 

Amendment  No.  38:  Deletes  Senate  lan- 
guage appropriating  an  additional 
$42,400,000  to  the  Other  Procurement, 
Army  account  for  the  procurement  of  the 
M-9  Armored  Combat  Earthmover.  This 
issue  is  addressed  in  amendment  number  4 
under  the  Other  Procurement.  Army  ac- 
count. 

Amendment  No.  39:  Deletes  Senate  lan- 
guage appropriating  an  additional 
$126,894,000  to  the  Missile  Procurement.  Air 
Force  account  for  Titan  3407  missile  pro- 
curement. This  issue  is  addressed  in  amend- 
ment number  4  under  the  Missile  Procure- 
ment. Air  Force  account. 

Amendment  No.  40:  Deletes  Senate  lan- 
guage prohibiting  the  earmarking  of  Strate- 
gic Defense  Initiative  funds  for  contracts 
with  non-U.S.  contractors  prior  to  source  se- 
lection in  order  to  meet  a  specific  allocation 
of  funds  to  any  allied  nation.  This  provision 
was  agreed  to  and  is  addressed  in  amend- 
ment number  4. 

Amendment  No.  41:  Deletes  Senate  lan- 
guage earmarking  $5,000,000  for  a  research 
program  to  develop  new  and  improved  veri- 
fication techniques  to  monitor  compliance 
with  a  possible  anti-satellite  weapons  agree- 
ment from  the  RDT<ScE,  Air  Force  account. 
This  issue  was  agreed  to  and  is  addressed  in 
amendment  number  4. 

Amendment  No.  42:  Deletes  Senate  lan- 
guage earmarking  $10,000,000  for  the  De- 
partment of  Defense /Department  of  Energy 
Conventional  Munitions  Technology  Devel- 
opment Program  for  the  RDT&E.  Defense 
Agencies  account.  The  earmarking  was  ad- 
justed and  is  addressed  in  amendment 
number  4. 

Amendment  No.  43:  Deletes  Senate  lan- 
guage earmarking  $10,000,000  out  of  the  Re- 
search. Development.  Test  and  Evaluation. 
Defense  Agencies  account  for  research,  dev- 
lopment  and  acquisition  of  an  advanced 
super  computer.  This  addition  was  agreed  to 
and  is  addressed  in  amendment  number  4. 

Amendment  No.  44:  Deletes  Senate  lan- 
guage requiring  that  funds  appropriated  to 
or  for  the  use  of  the  Defense  Department 
may  not  be  obligated  or  expended  until  they 
have  been  authorized  by  law  but  exempting 
the  Coastal  Defense  Augmentation  appro- 
priation form  this  requirement.  This  provi- 
sion was  agreed  to  and  is  addressed  in 
amendment  number  4. 
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Amendment  No.  45:  Deletes  Senate  lan- 
guage appropriating  $15,000,000  for  acquisi- 
tion of  point  air  defense  in  Italy.  This  addi- 
tion was  agreed  to  and  is  addressed  in 
amendment  number  4. 

Amendment  No.  46:  Deletes  Senate  sense 
of  the  Congress  provision  regarding  compe- 
tition for  ship  maintenance  and  repair  con- 
tracts. This  issue  is  addressed  in  amendment 
number  4  under  the  Operation  and  Mainte- 
nance. Navy  account. 

Amendment  No.  47:  Amends  the  section 
inserted  by  the  Senate  to  change  the  lan- 
guage making  it  a  sense  of  the  Congress  pro- 
vision instead  of  a  sense  of  the  Senate  provi- 
sion. The  provision  addresses  fraudulent  de- 
fense contractor  billing  and  other  practices 
and  encourages  increased  United  States 
Government  efforts  to  expose  such  prac- 
tices and  to  punish  offenders. 

Amendment  No.  48:  Deletes  Senate  lan- 
guage adding  the  words  'authorizing  such 
expenditures  and  ".  This  language  concerns 
the  need  to  enact  authorizing  legislation  to 
establish  a  Mariner  Fund  and  is  addressed 
in  amendment  number  4. 

ENERGY  AND  WATER  DEVELOPMENT  PROVISIONS 

Amendment  No.  49:  Inserts  language  pro- 
posed by  the  Senate  which  amends  Section 
1302  of  Public  Law  98-181  to  substitute  in 
the  first  sentence  ■period  of  two  years"  with 
period  ending  January  1.  1989  "  and  con- 
forms section  numl)er. 

Amendment  No.  50:  Inserts  language  pro- 
posed by  the  Senate  which  directs  the  Sec- 
retary of  the  Army  to  accomplish  emergen- 
cy bank  stabilization  work  at  Bethel.  Dil- 
lingham, and  Galena.  Alaska,  and  conforms 
section  number. 

Amendment  No.  51:  Inserts  language  pro- 
posed by  the  Senate  which  provides  that 
the  Secretary  of  the  Army  shall  include  as 
part  of  the  non-Federal  contribution  for  the 
Fairfield  Vicinity  Streams,  California, 
project  the  cost  of  any  work  carried  out  by 
non-Federal  interests  on  the  project  after 
December  31.  1973.  and  conforms  section 
number. 

FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS 
APPROPRIATIONS  MISCELLANEOUS  PROVISIONS 

Amendment  No.  52:  Deletes  a  Senate  pro- 
vision concerning  refugee  situations.  The 
Conferees  agree  to  include  the  Senate  lan- 
guage in  iU  entirety  as  part  of  the  confer- 
ence agreement  inserted  in  Amendment  No. 
14. 

Amendment  No.  53:  Deletes  Senate  provi- 
sion concerning  Jordan  Arms  Sales  notifica- 
tion. The  Conferees  agree  to  include  the 
Senate  language  in  its  entirety  as  part  of 
the  conference  agreement  inserted  in 
Amendment  No.  14. 

Amendment  No.  54:  Deletes  a  Senate  pro- 
vision concerning  child  immunization.  The 
Conferees  agree  to  include  the  Senate  lan- 
guage in  Its  entirety  as  part  of  the  confer- 
ence agreement  inserted  in  Amendment  No. 
14. 

Amendment  No.  55:  Deletes  a  Senate  pro- 
vision concetnlng  Foreign  Military  Sales 
concessional  loans.  The  Conferees  agree  to 
include  the  Senate  language  in  Its  entirety 
as  part  of  the  conference  agreement  insert- 
ed in  Amendment  No.  14. 

Amendment    No.    56:    Adds    Senate    lan- 
guage, with  a  new  section  number,  concern- 
ing the  denial  of  most-favored-nation  treat- 
ment to  the  products  of  Afghanistan. 
Environmental  Protection  Agency 

Amendment  No.  57:  Inserts  language  pro- 
posed by  the  Senate  appropriating 
$2,400,000,000  for  construction  grants,  and 
amends  the  section  number  accordingly.  To 


prevent  serious  disruption  and  delays  to 
construction  projecU.  $600,000,000  is  made 
available  immediately.  These  funds  are  to 
be  made  available  and  expended  only  under 
the  formula  and  other  statutory  provisions 
in  effect  during  fiscal  year  1985.  without 
earmarkings  or  set-asides  for  specific 
projects.  In  addition,  these  funds  are  to  be 
made  available  for  all  eligible  projects  and 
categories  and  shall  not  be  limited  to  exist- 
ing phased  or  segmented  projects  through 
the  apportionment  process  or  other  means. 
The  conferees  expect  to  make  the  remain- 
ing $1,800,000,000  available  in  a  subsequent 
appropriations  Act  at  the  earliest  opportu- 
nity after  enactment  of  the  Clean  Water  Act 
amendments. 

Veterans  Administration 
Amendment  No.  58:  Inserts  language  pro- 
posed by  the  Senate  transferring  up  to 
$8,000,000  to  the  general  operating  expenses 
appropriation  from  the  medical  care  ac- 
count, amended  to  change  the  section 
numl)er  and  to  delegate  the  authority  to  ad- 
minister certain  major  construction  projects 
to  hospital  directors.  In  providing  that  up  to 
$8,000,000  of  the  1986  medical  care  appro 
priation  may  be  transferred  to  and  merged 
with  the  1986  general  operating  expenses 
appropriation,  the  conferees  have  received 
assurance  from  the  Administrator  of  Veter- 
ans Affairs  that  the  VA  would  reprogram  to 
personnel  compensation  and  benefits  from 
other  object  classifications,  such  as  equip- 
ment or  maintenance  and  repair  projects, 
such  funds  as  may  be  necessary  to  support 
193  941  full-time  equivalent  employees 
crrEEs).  This  FTEE  level  does  not  include 
an  estimated  589  in  common  services  em- 
ployment which  must  also  be  funded  from 
the  medical  care  account.  Further,  the  VA 
has  agreed  that  any  funds  reprogrammed 
would  not  reduce  the  number  of  patients 
treated,  either  in-house  or  by  contract. 

DELEGATION  OP  CERTAIN  MAJOR  CONSTRUCTION 
PROJECTS 

In  the  conference  report  accompanying 
the  1982  HUD-Independent  Agencies  Appro- 
priation Act  (House  Report  97-222).  the 
Committee  of  Conference  agreed  that  the 
nursing  home  care  construction  projects  at 
Ann  Arbor.  Fresno,  and  Tampa  would  be  ad- 
ministered by  the  hospital  directors.  The 
hospital  directors  were  delegated  authority 
to  select  the  architect/engineer  to  design 
and/or  supervise  the  construction  of  the 
proJecU.  It  was  hoped  that  the  experiment 
involving  the  three  nursing  home  care  units 
would  result  in  more  effectively  and  effi- 
ciently managed  construction  projects. 

Pursuant  to  the  conference  report,  the  au- 
thority to  administer  nursing  home  care 
construction  projects  was  delegated  to  the 
hospital  directors.  The  projects  were  com- 
pleted on  or  ahead  of  schedule  and  under 
budget.  Further,  there  were  very  positive 
comments  made  by  the  hospital  directors  in- 
volved concerning  the  benefiu  derived  from 
delegation  during  the  construction  process. 

In  fiscal  year  1985,  the  Congress  further 
expanded  the  delegation  process  to  21  con- 
struction projects.  It  was  also  understood 
that  the  VA  had  begun  a  modified  delega- 
tion process  with  most  other  1985  and  1986 
projects.  Recently,  however,  the  conferees 
learned  that  the  VA  central  office  acted  to 
withdraw  the  delegation  program.  The  con- 
ferees do  not  agree  with  this  decision. 
Therefore,  the  Committee  of  Conference 
has  Included  language  in  the  joint  resolu- 
tion to  continue  the  delegation  of  selected 
projects. 
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It  is  the  intent  of  the  conferees  that  the 
Administrator  of  Veterans  Affairs,  In  con- 
sultation with  the  Committees  on  Appro- 
priations, choose  15  fiscal  year  1985  and  10 
fiscal  year  1986  major  construction  projects 
to  be  delegated  to  the  respective  hospital  di- 
rectors. The  terms  and  conditions  of  the  del- 
egation are  to  be  those  granted  to  the  hospi- 
tal directors  for  the  nursing  home  care  con- 
struction projects  at  Ann  Arbor.  Fresno,  and 
Tampa.  Those  conditions  are  delineated  as 

follows:  ^         J . 

1  The  hospital  directors  are  authorized  to 
delegate  the  authority  further  as  appropri- 

£lt6 

2  The  authority  delegated  includes,  but  is 
not  limited  to.  full  responsibility  for  super- 
vising the  site  selection,  design,  and  con- 
struction of  the  respective  projecU,  and  the 
making  of  monthly  and  final  payments  to 
contractors.  The  Office  of  Construction  and 
the  Department  of  Medicine  and  Surgery 
will  provide  advice  to  hospital  directors  re- 
garding these  projecU  when  so  requested  by 
the  hospital  directors  or  their  staffs. 

3  The  administration  of  these  projects 
will  be  in  compliance  with  all  applicable 
statutes  and  regulations,  including  the  Na- 
tional Fire  Protection  Code  (which  mcludes 
the  National  Electric  Code).  State  codes 
where  appropriate,  and  VA  construction  cri- 
teria. The  projects  should  make  an  effort  to 
comply  with  seismic  standards. 

4  The  design  will  conform  to  the  stand- 
ards set  out  in  VA  handbook  H  08-3.  VA 
Construction  Standards.  The  hospital  direc- 
tors may  authorize  deviations  from  such 
construction  standards,  but  must  advise  the 
Administrator  in  writing  prior  to  authoriz- 
ing such  actions. 

Further,  the  VA  is  urged  to  delegate  plan- 
ning and  design  of  all  future  major  con- 
struction projects  to  the  hospital  directors. 
Delegation  of  the  construction  phase  is  to 
be  determined  by  the  Administrator.  This 
process  will  insure  that  hospital  construc- 
tion projects  will  benefit  from  the  views  of 
the  employees  who  must  utilize  the  projects 
when  completed.  Above  all.  this  process  will 
be  beneficial  to  veteran  patients  and  provide 
for  a  more  effective  and  efficient  construc- 
tion program. 

Amendment  No.  59:  Deletes  language  pro- 
posed by  the  Senate  appropriating 
$55,000,000  for  a  veterans  job  training  pro- 
gram. 

Department  of  the  Interior  and  Related 
Agencies 


Amendment  No.  64:  Provides  that  funds 
for  the  United  States  Fish  and  Wildlife 
Service  shall  be  available  for  environmental 
work  necessary  to  translocate  a  portion  of 
the  existing  Southern  sea  otter  population, 
as  proposed  by  the  Senate.  The  amendment 
also  provides  for  emergency  flood  control 
work  near  Lake  Michigan.  .,  ,„„  „„„ 

Amendment  No.  65:  Provides  $1,700,000 
for  construction  of  a  fish  hatchery  on  the 
Nisqually  River  in  Washington.  ThU  matter 
is  addressed  in  Amendment  No.  7. 


REMOVAL  OF  THE  "A.  REGINA" 

Amendment  No.  66:  Deletes  language  pro- 
posed by  the  Senate  providing  for  the  re- 
moval of  the  wreck  of  the  "A.  Regina." 

Department  of  the  Interior  and  Related 
Agencies 


miscellaneous  provisions 
Amendment  No.  60:  Provides  that  no 
funds  shall  be  expended  by  the  Secretary  of 
the  Interior  to  implement  any  Westlands 
settlement  agreement  prior  to  April  15.  1988 
and  until  Congress  has  had  30  calendar  days 
to  review  the  proposed  settlement  agree- 
ment instead  of  no  action  until  enactment 
of  authorizing  legislation  as  proposed  by  the 
House  and  a  120  day  period  for  Congression- 
al review  as  proposed  by  the  Senate. 

Amendment  No.  61:  Strikes  House  pro- 
posed Section  108,  as  proposed  by  the 
Senate.  Section  108  would  have  provided 
$2,500,000  for  renovation  of  the  Freer  Gai- 

'^Amendment  No.  62:  Provides  that  persons 
appointed  to  committees  of  the  Holocaust 
Memorial  Council  shall  serve  without  cost 
to  the  Federal  Government.  This  matter  is 
addressed  in  Amendment  No.  7. 

Amendment  No.  63:  Reduces  land  acquisi- 
tion in  the  Forest  Service  by  $600  OOO  and 
increases  land  acquisition  in  the  U.S.  i-isn 
and  Wildlife  Service  by  $600,000.  This 
matter  is  addressed  in  Amendment  No.  7. 


miscellaneous  provisions 

Amendment  No.  67:  Provides  $80,000  for  a 
study  of  the  Florida  panther.  This  matter  is 
addressed  in  Amendment  No.  7. 

Amendment  No.  68:  Deletes  provision  in 
HR  3011  relating  to  costs  of  the  National 
Fish  and  Wildlife  Foundation.  This  matter 
is  addressed  in  Amendment  No.  7 

Amendment  No.  69:  Provides  $80,700,000 
for  the  Burr  Trail  National  Rural  Scenic 
Road.  This  matter  is  addressed  in  Amend- 
ment No.  7. 

Amendment  No.  70:  Designates  the  educa- 
tional center  at  Lowell  National  Historical 
Park  the  "Paul  E.  Tsongas  Industrial  Histo- 
ry Center".  This  matter  Is  addressed  In 
Amendment  No.  7. 

Amendment  No.  71:  Increases  the  loan 
celling  for  Wolf  Trap  Farm  Park  for  the 
Performing  ArU  In  National  Park  Service. 
Administrative  Provisions,  and  provides 
$150  000  for  the  restoration  and  renovation 
of  the  Lonoke  Depot  in  Lonoke.  Arkansas. 
These  matters  are  addressed  In  Amendment 

Amendment  No.  72:  Provides  that 
$2  000  000  be  available  to  protect  Mammoth 
Cave  National  Park.  This  matter  Is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  73:  Prohibits  use  of  funds 
for  establishing  grizzly  bear  populations  in 
the  National  Park  System  and  the  National 
Forest  System  where  none  currently  exat. 
This  matter  Is  addressed  in  Amendment  No. 

Amendment  No.  74:  Prohibits  the  Secre- 
tary of  the  Interior  from  promulgating  final 
regulations  concerning  paleontologlcal  re- 
search on  Federal  lands  pending  a  National 
Academy  of  Science  report.  This  matter  is 
addressed  in  Amendment  No.  7. 

Amendment  No.  75:  Provides  $850,000  for 
restoration  of  the  William  H.  Taft  home. 
This  matter  is  addressed  in  Amendment  No. 

Amendment  No.  76:  Establishes  a  special 
fund  In  the  Treasury  for  deposit  of  telecom- 
munications fees  received  by  the  U.S.  Geo- 
logical Survey.  ThU  matter  is  addressed  In 
Amendment  No.  7. 

Amendment  No.  77:  Deletes  language  In 
HR  3011  relating  to  the  Abandoned  Mine 
Reclamation  Fund.  This  matter  is  addressed 
In  Amendment  No.  7. 

Amendment  No.  78:  Revises  language  In 
HR.  3011  to  limit  application  of  Johnson- 
O'Malley  funds.  This  matter  Is  addressed  In 
Amendment  No.  7.  .w»  „„ 

Amendment  No.  79:  Provides  for  the  no- 
cost  transfer  of  supplies  and  equipment  to 
the  Saint  Labre  Indian  School,  Montana. 
This  matter  is  addressed  in  Amendment  No. 

Amendment  No.  80:  Requires  the  Secre- 
tary of  the  Interior  to  begin  a  program  in 


BIA  schools.  This  matter  Is  addressed  In 
Amendment  No.  7. 

Amendment  No.  81:  Strikes  language  in 
H  R  3011  relating  to  terms  of  a  loan  for  an 
airport  in  the  Virgin  Ulands.  This  matter  is 
addressed  In  Amendment  No.  7. 

Amendment  No.  82:  Provides  $6,000,000  In 
emergency  hay  relief.  Thte  matter  is  ad- 
dressed In  Amendment  No.  7. 

Amendment  No.  83:  Provides  for  payment 
of  up  to  $300,000  from  the  Office  of  the  Sec- 
retary of  the  Interior,  to  cerUln  water  users 
for  development  of  water  supplies  In  Willow 
Creek,  Idaho.  This  matter  Is  addressed  in 
Amendment  No.  7. 

Amendment  No.  84:  Allows  the  Secretary 
of  the  Interior  to  expend  funds  for  emer- 
gency   activities    related    to    floods.    This 
matter  Is  addressed  In  Amendment  No.  7. 

Amendment    No.    85:    Provides    language 
merging  the  Reforestation  Trust  Fund  with 
the  National  Forest  System  account.  This 
matter  is  addressed  In  Amendment  No.  7. 

Amendment  No.  86:  Provides  $24,000,000 
from  the  Timber  Salvage  Sale  Fund  instead 
of  the  National  Forest  System  account.  This 
matter  is  addressed  in  Amendment  No.  7. 

Amendment  No.  87:  Earmarks  funds  for 
emergency  flood  repairs  In  the  Mononga- 
hela    National    Forest    and    Parsons.    WV. 
Forest  Research  Laboratory.  This  matter  Is 
addressed  In  Amendment  No.  7. 

Amendment      No.      88:      Increases      to 
$186,433,000  the  amount  for  Forest  Service 
reforestation,    timber   stand   Improvement, 
cooperative  law  enforcement  and  mainte- 
nance   of    forest    development    roads    and 
tralU.  This  matter  Is  addressed  In  Amend- 
ment No.  7.  ,        , 
Amendment   No.    89:    Permits   resale   of 
timber  In  the  Medford.  Oregon  district  of 
the  Bureau  of  Land  Management  under  cer- 
tain conditions.  This  matter  Is  addressed  In 
Amendment  No.  7.                     .....         ^ 

Amendment  No.  90:  Provides  that  road 
construction  and  related  facilities  of  the  Mt. 
St  Helens  National  Volcanic  Monument. 
Washington,  be  derived  from  the  Federal 
Highway  Trust  Fund.  This  matter  is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  91:  Provides  for  certain 
exceptions  related  to  mineral  leasing  on  the 
Flathead  and  Gallatin  National  Forests. 
This  matter  Is  addressed  in  Amendment  No. 

'■  Amendment  No.  92:  Rescinds 

$3  000  000,000  of  Synthetic  Fuels  Corpora- 
tion funds  and  terminates  the  Corporation 
by  1992.  This  matter  Is  addressed  In  Amend- 
ment No.  7.  .  ,  /  ..„ 
Amendment  No.  93:  Provides  a  loan  of  up 
to  $3  000.000  from  an  existing  reserve  to  be 
used  for  odor  abatement  at  an  operating 
ethanol  plant.  This  matter  Is  addressed  m 

^"•SmenrNo:  94:  Rescinds  $160,000,000 
of  Strategic  Petroleum  Reserve  oil  acquisi- 
tion funds  and  provides  for  the  exchange  of 
agricultural  products  for  crude  oil.  This 
matter  is  addressed  in  Amendment  No.  7. 

Amendment  No.  95:  Provides  »180.000 
from  unobligated  balances  available  to 
Indian  Health  Service  to  satisfy  an  out- 
sUndlng  judgment  against  the  Seattle 
Indian  Health  Board.  Thte  matter  is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  96:  Provides  for  funds 
under  the  Smithsonian  Institution  for 
American  overseas  research  centers.  This 
matter  U  addressed  in  Amendment  No.  7. 

Amendment  No.  97:  Provides  that  certain 
provtelons  of  the  Mineral  Leasing  Act  shall 
not  take  effect  untU  December  31.   1986. 
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This  matter  is  addressed  in  Amendment  No 

7. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  Senate  extending  the  termina- 
tion date  for  conditional  loan  guarantees 
under  the  Biomass  Energy  and  Alcohol 
Fuels  Act  of  1980.  A  similar  provision  is  con- 
tained in  Amendment  No.  1. 

Amendment  No.  99:  Requires  the  Navajo 
and  Hopi  Indian  Relocation  Commission  to 
submit  a  report  to  Congress  no  later  than 
January  15,  1986.  on  how  relocation  housing 
funds  are  to  be  used.  This  matter  is  ad- 
dressed in  Amendment  No.  7. 

Amendment  No.  100:  ProhibiU  geother- 
mal  leasing  in  the  area  of  Yellowstone  Na- 
tional Park.  This  matter  is  addressed  in 
Amendment  No.  7. 

DISADVANTAGED  ASSISTANCE 

Amendment  No.  101:  Deletes  language 
proposed  by  the  Senate  which  would  have 
appropriated  $500,000  for  activities  under 
section  787  of  the  Public  Health  Service  Act. 
The  House  resolution  contained  no  similar 
provision. 

HEALTH  PLANNING 

Amendment  No.  102:  The  conference 
agreement  changes  section  number  and  in- 
cludes language  proposed  by  the  Senate  to 
prohibit  penalties  under  sections  1512.  1515. 
or  1521  of  the  Public  Health  Service  Act  and 
to  allow  awards  to  State  agencies  authorized 
to  receive  grants  under  section  935(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 
Similar  language  has  been  included  in  prior 
continuing  resolutions  for  fiscal  years  1983. 
1984  and  1985.  The  conference  agreement 
modifies  language  inserted  by  the  Senate 
which  prohibits  actions  in  anticipation  of 
the  closure  of  health  planning  agencies  due 
to  a  failure  to  reauthorize  the  program.  The 
conference  agreement  prohibits  such  ac- 
tions prior  to  August  15.  1986  instead  of 
July  1.  1986  as  proposed  by  the  Senate.  The 
House  resolution  included  no  similar  provi- 
sions. 

HEALTH  EDUCATION  ASSISTANCE  LOANS  iHEALl 

Amendment  No.  103:  Changes  section 
number  and  inserts  language  proposed  by 
the  Senate  malting  loan  guarantees  under 
the  Health  Education  Assistance  Loan  pro- 
gram (HEAL)  available  without  regard  to 
any  apportionments  or  other  administrative 
limitations  not  specifically  authorized  under 
title  VII.  The  House  resolution  included  no 
similar  provision  of  the  Public  Health  Serv- 
ice Act. 

MEDICARE  DEMONSTRATIONS 

Amendment  No.  104:  The  conference 
agreement  changes  section  number  and 
modifies  language  proposed  by  the  Senate 
to  direct  the  Secretary  of  the  Department 
of  Health  and  Human  Services  to  extend  for 
one  year  only  four  municipal  health  service 
demonstration  projects  under  Medicare. 
The  Senate  language  directed  that  these 
grants  be  extended  for  three  years.  The 
House  resolution  included  no  similar  provi- 
sion. This  agreement  provides  additional 
time  for  the  authorizing  committees  to  com- 
plete action  on  legislation  currently  in  con- 
ference regarding  the  future  of  these 
projects. 

CHILD  CARE  AND  CHILD  ABUSE  PREVENTION 

Amendment  No.  105:  Changes  section 
number,  deletes  appropriations  of 
S2S.000.000  and  modifies  language  proposed 
by  the  Senate  relating  to  allocations  to 
States  for  child  care  and  child  abuse  preven- 
tion training.  The  House  resolution  con- 
tained no  similar  provision.  The  conferees 
view  such  training  as  a  high  priority  and 
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expect  the  States  to  use  a  portion  of  their 
1986  allocation  under  Title  XX  of  the  Social 
Security  Act  for  the  training  and  retraining 
(including  training  in  the  prevention  of 
child  abuse  in  child  care  settings)  of:  provid- 
ers of  licensed  or  registered  child  care  serv- 
ices: operators  and  staffs  (including  those 
receiving  in-service  training)  of  facilities 
where  licensed  or  registered  child  care  serv- 
ices are  provided:  State  licensing  and  en- 
forcement officials:  and,  parents. 

MEDICARE  HOSPITAL  DEDUCTIBLE 

Amendment  No.  106:  Deletes  language 
proposed  by  the  Senate.  This  language  ex- 
pressed the  sense  of  the  Senate  regarding 
Medicare  hospital  deductible  charges.  The 
House  resolution  contained  no  similar  provi- 
sion. 

SCIENCE  AND  MATHEMATICS  EDUCATION 

Amendment  No.  107:  Changes  section 
number  and  inserts  language  proposed  by 
the  Senate  making  the  1986  appropriation 
for  the  Secretary  of  Education's  discretion- 
ary fund  under  Title  II  of  the  Education  for 
Economic  Security  Act  immediately  avail- 
able upon  enactment  of  the  1986  education 
appropriation  bill,  rather  than  July  1,  1986 
as  now  provided  in  that  bill.  The  House  res- 
olution contained  no  similar  provision. 

ELIGIBILITY  FOR  PELL  GRANTS 

Amendment  No.  108:  Changes  section 
number  and  modifies  language  proposed  by 
the  Senate  designed  to  assure  that  college 
students  residing  in  areas  designated  as  nat- 
ural disaster  areas  may  qualify  for  a  Pell 
Grant  for  academic  year  1985-86  without 
regard  to  the  current  10  week  limitation  on 
the  loss  of  income  in  determining  expected 
family  income.  The  conferees  have  modified 
the  Senate  language  simply  for  the  mirpose 
of  clarification. 

The  House  resolution  contained  no  similar 
provision. 

Amendment  No.  109:  Changes  section 
number. 

Legislative  Branch  Miscellaneous 
Provisions 

Amendment  No.  110:  Conforms  the  sec- 
tion number  and  provides  that  the  Federal 
Law  Enforcement  Training  Center  in  the 
Treasury  Department  continue  to  provide 
basic  training  within  available  funds  for  the 
Capitol  Police,  as  proposed  by  the  Senate. 

Amendment  No.  HI:  Conforms  the  sec- 
tion number  and  appropriates  $150,000  for 
the  establishment  and  operation  of  the  Bio- 
medical Ethics  Board  and  the  Biomedical 
Ethics  Advisory  Committee,  instead  of 
$1,000,000  as  proposed  by  the  Senate.  In 
providing  these  funds  the  conferees  expect 
that  the  only  activities  that  can  be  accom- 
plished over  the  next  several  months  will  be 
the  development  of  a  work  program  togeth- 
er with  budget  estimates  in  sufficient  detail 
to  be  examined  by  the  Committees  on  Ap- 
propriations during  the  next  appropriations 
hearings.  Further,  during  those  hearings 
the  Committees  on  Appropriations  will  also 
explore  the  availability  of  options  in  carry- 
ing out  the  import  objectives  set  out  for  the 
Board  and  Committee  in  the  Public  Health 
Services  Act. 

Amendment  No.  112:  Conforms  the  sec- 
tion number  and  amends  the  Legislative  Re- 
organization Act  to  provide  that  the  budget 
estimates  of  the  Congressional  Research 
Service  will  be  submitted  to  the  Librarian  of 
Congress,  as  proposed  by  the  Senate. 

Amendment  No.  113:  Conforms  section 
number  and  amends  the  authorization  for 
the  Commission  on  Security  and  Coopera- 
tion In  Europe  to  allow  printing  and  binding 


costs  of  the  Commission  to  be  charged  to 
the  Congressional  printing  and  binding  ap- 
propriation, as  proposed  by  the  Senate. 

Amendment  No.  114:  Conforms  the  sec- 
tion number  and  amends  the  Federal  Salary 
Act  In  accordance  with  the  findings  of  the 
Department  of  Justice  and  the  recommend- 
tions  of  the  Quadrennial  Commission,  as 
proposed  by  the  Senate. 

BACK  TAX  LIABILITY— NAVY 

Amendment  No.  115:  Inserts  language  as 
proposed  by  the  Senate  with  an  amendment 
which  authorizes  the  Navy  to  enter  into 
direct  settlement  with  the  State  of  Wash- 
ington on  back  tax  liabilities  arising  out  of 
Federal  construction  and  procurement 
projects  in  Washington  State.  Amendment 
also  changes  the  Section  number  to  135. 

BRIGADE  ACTIVITY  CENTER— NAVAL  ACADEMY 

Amendment  No.  116:  Deletes  language 
added  by  the  Senate  which  appropriates 
$16,600,000  for  a  Brigade  Activity  Center  at 
the  United  States  Naval  Academy,  Annap- 
olis, Maryland.  The  Conferees  agreed  to 
deny  funding  of  the  Brigade  Activity  Center 
at  the  U.S.  Naval  Academy  because  of 
budget  constrainU.  However,  the  Depart- 
ment is  urged  to  submit  a  reprogramming 
request  for  this  project  using  available  sav- 
ings. 

Amendment  No.  117:  Provides  that  hono- 
rarium income  shall  be  limited  to  40  percent 
of  salary,  instead  of  adjusting  rules  regard- 
ing compensation  for  professional  services 
and  affiliations  with  business  entities  as 
proposed  by  the  Senate.  The  increase  from 
30  percent  to  40  percent  only  affects  Mem- 
bers of  the  Senate  since  rule  XLVII  of  the 
Rules  of  the  House  of  Representatives, 
which  imposes  a  30  percent  cap,  will  contin- 
ue to  be  in  effect  for  Members  of  the  House. 

DADE  COUNTY.  FLORIDA  METRORAIL 

Amendment  No.  118:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  the  Secretary  of  Transpor- 
tation to  issue  in  the  Federal  Register  a 
notice  of  intent  to  prepare  an  environmen- 
tal impact  statement  for  the  construction  of 
the  north  and  south  legs  of  the  downtown 
component  of  metrorail  in  Dade  County, 
Florida.  The  conferees  have  deleted  the 
House  language  because  it  is  addressed  in 
connection  with  the  amendment  numbered 
8. 

EXPRESSWAY  GAP  CLOSING  PROJECT 

Amendment  No.  119:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $23,500,000  for  a  high- 
way construction  project  to  close  an  ex- 
pressway gap  on  California  Route  113.  The 
conferees  have  deleted  the  House  language 
because  it  is  addressed  in  connection  with 
the  amendment  numbered  8. 

DETROIT  TRANSIT  SYSTEM 

Amendment  No.  120:  Deletes  language 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  certain  mass 
transportation  section  9  grant  funds  to 
cover  cost  overruns  of  the  Detroit  Central 
Automated  Transit  (peoplemover)  system. 
The  conferees  have  deleted  the  House  lan- 
guage because  it  is  addressed  in  connection 
with  the  amendment  numbered  8. 


EMERGENCY  RELIEF  HIGHWAY  FUNDS 

Amendment  No.  121:  Deletes  language 
proposed  by  the  Senate  increasing  the  state 
limitation  for  receipt  of  Federal-aid  high- 
way emergency  relief  funds  from 
$30,000,000  to  $55,000,000  for  grants  associ- 
ated with  disasters  that  occurred  in  calen- 
dar year  1985.  The  conferees  have  deleted 
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the  Senate  language  because  it  is  addressed 
in  connection  with  the  amendment  num- 
bered B. 


MINIMUM  DRINKING  AGE 

Amendment  No.  122:  Deletes  language 
proposed  by  the  Senate  making  permanent 
the  withholding  provisions  contained  in 
Public  Law  98-363.  The  House  resolution 
contained  no  similar  provision. 

Amendment  No.  123:  Inserts  Sec.  138  m- 
stead  of  Sec.  114  as  proposed  by  the  House 
and  Sec.  203  as  proposed  by  the  Senate. 

Amendment  No.  124:  Inserts  Sec.  139  in- 
stead of  Sec.  115  as  proposed  by  the  House 
and  Sec.  204  as  proposed  by  the  Senate. 

Amendment  No.  125:  InserU  Sec.  140  in- 
stead of  Sec.  1 16  as  proposed  by  the  House 
and  Sec.  205  as  proposed  by  the  Senate. 
Treasury  Postal  Service  Miscellaneous 

Provisions 
Amendment  No.  126:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  would  permit  the  Secre- 
tary of  the  Treasury  to  continue  to  have 
two  Under  Secretaries,  but  it  would  not  re- 
quire that  one  of  those  Under  Secretaries  be 
for  Monetary  Affairs.  This  provision  per- 
mits the  Secretary  to  have  more  flexibility 
in  the  assignment  of  duties  to  Under  Secre- 
taries in  Treasury. 

Amendment  No.  127:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  increases  from  4  to  20  the 
number  of  airports  at  which  reimbursable 
Customs  Services  may  be  provided.  Small 
airports  throughout  the  country  are  being 
provided  with  Customs  Service  on  a  reim- 
bursable basis  and  this  provides  for  an  ex- 
pansion of  that  program. 

Amendment  No.  128:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  would  permit  the  U.S. 
Secret  Service  to  expend  up  to  $75,000  for 
installation  of  security  devices  and  construc- 
tion related  to  the  providing  of  security  on 
certain  residences  of  protectees.  The  cur- 
rent limitation  is  $10,000. 

Amendment  No.  129:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  permits  the  Board  of  Gov- 
ernors of  the  U.S.  Postal  Service  to  meet  for 
42  days  per  year  instead  of  30  days  as  is  pro- 
vided for  in  current  law. 

Amendment  No.  130:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  prohibits  the  Office  of 
Management  and  Budget  from  amending 
the  administrative  or  regulatory  methodolo- 
gy employed  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  assure  compliance 
with  the  Federal  Alcohol  Administration 
Act  This  prohibits  OMB  from  eliminating 
the  form  by  which  labels  are  approved  for 
use  on  alcoholic  beverages. 

Amendment  No.  131:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  amended  to  authorize  the  reloca- 
tion of  the  International  Trade  Administra- 
tion in  Boston.  MA.  The  Conferees  direct 
that  the  General  Services  Administration 
talce  into  account  all  the  cost  and  other  fac- 
tors involved  in  this  proposed  relocation  and 
take  whatever  action  is  most  advantageous 
to  the  government  and  report  back  to  the 
Committees  on  Appropriations  by  February 

1    1986 

Amendment  No.  132:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  temporarily  extends  the 
Current  law  regarding  the  retirement  con- 
tributions which  new  federal  employees  are 
required  to  make  the  Civil  Service  retire- 
ment fund.  The  federal  retirement  program 


for  new  federal  employees  has  not  yet  been 
enacted  into  law.  Pending  the  enactment  of 
that  law,  temporary  adjustments  have  been 
made  in  employee  contributions.  That  tem- 
porary legislation  expires  January  1,  1986. 
This  provision  extends  that  temporary  legis- 
lation. 

Amendment  No.  133:  Changes  section 
number  and  inserts  a  provision  proposed  by 
the  Senate  which  modifies  the  Ethics  in 
Government  Act  of  1978.  It  inserU  a  new 
provision  of  permanent  law  which  author- 
izes the  President  to  require  certain  federal 
employees  to  file  a  confidential  financial 
disclosure  report. 

Amendment  No.  134:  Deletes  language 
proposed  by  the  Senate  which  would  have 
increased  the  limit  on  certain  distilled  spirit 
planU  exempt  from  bond  requiremenU 
when  producing  alcohol  fuels. 

Amendment  No.  135:  Inserts  Sec.  149  in- 
stead of  Sec.  117  as  proposed  by  the  House 
and  Sec.  215  as  proposed  by  the  Senate. 


For    the    entire    resolution    and    Senate 
amendments: 

Jamie  L.  Whitten 
(except    for    amend- 
ment No.  4  only  in 
regard  to  chemical 
weapons,    strategic 
defense     initiative, 
and       unobligated 
balances     setaside; 
and       amendment 
No.  5), 
Edward  P.  Boland 
(except    for    amend- 
ment   No.    4    and 
amendment        No. 
117), 
William  H.  Natcher 
(except    for    amend- 
ment No.  4  only  in 
regard  to  chemical 
weapons), 
Neal  Smith, 
Joseph  P.  Addabbo, 
Sidney  R.  Yates 
(except    for    amend- 
ment No.  4), 
David  R.  Obey 
(except    for    amend- 
ment   No.    4    and 
amendment        No. 
117), 
Edward  R.  Roybal 
(except    for    amend- 
ment No.  4). 
Tom  Bevill, 
Bill  Chappell,  Jr., 
William  Lehman. 
Julian  C.  Dixon, 
Vic  Fazio, 
W.G.  Hefner, 
Silvio  O.  Conte 
(except    for    amend- 
ment   No.    4    and 
amendment        No. 
117), 
Joseph  M.  McDade, 
Lawrence  Coughlin, 
Ralph  Regula, 
Virginia  Smith. 
Joe  Skeen. 
Managers  on  the  part  of  the  House. 

Mark  O.  Hatfield 
(except    for    amend- 
ment No.  4). 
Ted  Stevens, 
Lowell  Weicker,  Jr.. 
James  A.  McClure. 
Tad  Cochran. 
Mark  Andrews. 
John  C.  Stennis. 


Robert  C.  Byrd, 

J.  Bennett  Johnston, 

QUENTIN  N.  BURDICK, 

Frank  R.  Laittenberg. 
Managers  on  the  part  of  the  Senate. 


COMMUNICATION  FROM  TOMMY 
LEE  WINEBRENNER 
The  SPEAKER  laid  before  the 
House  the  following  communication 
from  Mr.  Tommy  Lee  Winebrenner, 
floor  assistant  to  the  minority,  which 
was  read: 

House  of  Representatives. 
Washington.  DC.  December  10,  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Please  accept  my  resig- 
nation as  Floor  Assistant  to  the  Minority  to 
be  effective  at  the  close  of  business  Decem- 
ber 31.  1985. 

As  I  leave  this  great  and  unique  institu- 
tion. I  will  lake  with  me  many  fond  memo- 
ries of  history  being  made. 

It  has  been  an  honor  and  a  privilege  for 
me  to  work  for  the  House  of  Representa- 
tives for  over  thirty  two  years.  I  shall  great- 
ly miss  the  many  friends  I  have  come  to 
know  and  trust. 
Thank  you  for  your  kindnesses. 
With  every  good  wish.  I  am. 
Sincerely. 

Tommy  Lee  Winebrenner. 

The  SPEAKER.  Under  the  rules,  the 
letter  will  be  printed  in  the  Journal. 


TOMMY  LEE  WINEBRENNER 
(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues,  this  House  of  Representa- 
tives could  not  function  as  an  institu- 
tion if  it  were  not  for  some  of  the  won- 
derful, great  people  that  help  us  make 
it  what  it  is. 

For  the  last  32  years,  one  of  those 
individuals  has  been  Tommy  Wine- 
brenner. who  came  to  this  body  spon- 
sored by  one  Charlie  Halleck.  who 
some  of  you  older  Members  knew  very 
well  from  that  great  State  of  Indiana. 

Tommy's  resignation  was  just  laid 
down  and  without  my  even  saying  a 
word,  we  have  witnessed  an  outward 
manifestation  from  this  House  of  the 
love  and  affection  we  have  for  you 
Tommy.  The  standing  ovation  and  ap- 
plause speak  much  better  than  any 
words  I  might  say. 

Tommy  Winebrenner,  we  wish  you 
well  You  have  served  this  institution 
with  distinction.  We  are  all  proud  of 
your  service  and  we  wish  you  all  the 
best  in  the  future. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  FISCAL  YEAR 
1986 

Mr  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  348  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  348 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  joint  resolu- 
tion (H.J.  Res.  465)  making  further  continu- 
ing appropriations  for  the  fiscal  year  1986. 
and  for  other  purposes,  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived,  and  the 
conference  report  shall  be  considered  as 
having  been  read  if  it  has  been  available  to 
Members  for  at  least  one  hour  before  it  is 
called  up  for  consideration. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Beilenson]  is 
recognized  for  1  hour. 

a  1130 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  [Mr. 
Taylor]  for  the  purpose  of  debate 
only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  348 
provides  for  the  consideration  of  the 
conference  report  on  House  Joint  Res- 
olution 465,  the  continuing  appropria- 
tions bill  for  fiscal  year  1986.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. The  rule  further  provides 
that  the  reading  of  the  conference 
report  is  dispensed  with  if  it  has  been 
available  to  Members  at  least  1  hour 
prior  to  its  consideration. 

As  my  colleagues  are  aware,  earlier 
this  week  the  House  rejected  a  confer- 
ence report  on  the  continuing  resolu- 
tion, necessitating  another  conference 
with  the  other  body.  This  rule  pro- 
vides for  the  expeditious  consideration 
of  the  second  conference  report  on 
House  Joint  Resolution  465.  Mr. 
Speaker,  this  conference  report  is 
similar  to  the  conference  report  reject- 
ed earlier  this  week.  But  there  are 
some  major  differences  as  follows:  the 
conference  report  contains  an  overall 
reduction  of  $300  million  in  domestic 
programs;  new  budget  authority  for 
defense  is  reduced  by  $1.3  billion 
below  the  previous  level  of  $282.5  bil- 
lion; there  is  no  provision  relating  to 
minimum  drinking  age  and  Federal  aid 
highway  funds;  and,  the  conference 
report  clarifies  that  the  honorarium 
language  included  in  the  conference 
report  applies  only  to  the  Senate- 
House  rules  remain  the  same. 

Mr.  Speaker,  this  further  conference 
agreement  addresses  the  concerns  ex- 
pressed by  the  House  last  Monday. 
The  bill  provides  full  year  funding  for 
seven  appropriation  bills,  four  of  them 
in  their  entirety:  Defense,  foreign  aid. 
Interior,  and  Transportation.  Three 
bills  are  covered  by  reference:  Agricul- 
ture, District  of  Columbia  and  Treas- 
ury-Postal Service.  The  other  six  ap- 
propriations bills  have  been  signed 
into  law. 

Mr.  Speaker,  it  is  imperative  that 
the  House  move  to  the  consideration 


December  19,  1985 


of  this  conference  report.  Funding  for 
the  programs  whose  appropriations 
have  not  been  provided  through  the 
normal  appropriations  process  is  set  to 
expire,  as  Members  know,  at  midnight 
tonight. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  rule  by 
which  the  Conunittee  on  Rules  hopes 
to  make  this  a  merry  Christmas  for  all 
of  us  and  for  the  rest  of  the  Govern- 
ment. 

This  rule  provides  for  the  consider- 
ation of  the  new  conference  report  on 
House  Joint  Resolution  465,  making 
continuing  appropriations  for  the  rest 
of  the  year  1986. 

The  rule  is  the  vehicle  by  which  the 
Appropriations  Committee  comes  to 
the  floor,  and  in  accord  with  the  spirit 
of  the  season  the  rule  should  be  adopt- 
ed. 

Mr.  Speaker,  when  the  House  failed 
to  agree  to  the  first  conference  report 
on  Monday  night,  many  of  us  worried 
that  the  Congress  would  be  forced  to 
remain  in  session  until  Christmas  Eve 
or  even  Christmas  Day  in  order  to  fi- 
nance the  operations  of  Government 
that  have  not  received  their  appro- 
priations. 

The  adoption  of  this  rule  will  not 
guarantee  that  today  will  be  our  last 
day,  but  it  will  move  us  one  step  closer 
to  adjournment. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Beilenson]  has  ex- 
plained that  this  rule  waives  all  points 
of  order  against  the  conference  report 
and  against  its  consideration. 

These  provision  of  the  rule  make  it 
possible  for  the  House  to  proceed  with 
timely  consideration  of  the  conference 
report.  Some  of  the  provisions  of  rule 
XXVIII  relating  to  conference  reports 
could  well  delay  consideration  of  this 
conference  report,  and  the  Committee 
on  Rules  felt  these  waivers  were  neces- 
sary. 

Mr.  Speaker,  the  primary  aspect  of 
rule  XXVIII  that  is  waived  by  this 
rule  is  the  3-day  layover  requirement. 
The  rule  provides  that  the  reading  of 
the  conference  report  shall  be  dis- 
pensed with  if  it  has  been  available  to 
Members  for  at  least  1  hour  before  it 
is  called  up  for  consideration. 

When  the  Conunittee  on  Rules  met 
last  night,  the  gentleman  from  Missis- 
sippi [Mr.  Whitten)  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
the  ranking  Republican  member  of 
the  committee,  indicated  that  they 
had  reached  a  new  agreement  with 
their  counterparts  in  the  other  body, 
and  that  they  would  be  prepared  to 
file  their  report  this  morning. 

According  to  the  two  gentleman,  the 
conferees  have  addressed  the  concerns 
voiced  by  the  Members  of  the  House 
last  Tuesday  by  making  further  reduc- 
tions of  $300  million  in  domestic 
spending  and  by  making  further  re- 


ductions   of    $1.3    billion    in    defense 
spending. 

Mr.  Speaker,  the  two  gentleman  also 
told  us  that  the  conferees  also  re- 
moved two  nongermane  Senate 
amendments  from  the  report.  Mem- 
bers will  recall  that  the  other  body  in- 
sisted on  language  regarding  the  with- 
holding of  Federal-aid  highway  funds 
from  States  that  have  not  adopted  the 
age  of  21  as  a  minimum  drinking  age. 
In  addition,  the  other  body's  conferees 
tried  to  change  the  rules  of  the  House 
regarding  honorariums. 

The  conference  report  that  will  be 
brought  to  the  House  under  this  rule 
leaves  out  these  two  nongermane 
amendments,  according  to  the  commit- 
tee chairman  and  the  ranking  member 
of  the  Appropriations  Committee. 

Mr.  Speaker,  enactment  of  this  con- 
ference report  is  needed  to  continue 
funding  for  several  major  Government 
agencies  that  will  run  out  without  the 
budget  authority  at  midnight  tonight. 
Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr.  Porter], 
a  member  of  the  Committee  on  Appro- 
priations. 

Mr.  PORTER.  Mr.  Speaker,  let  me 
first  commend  our  conferees  on  the 
House  side.  I  think  they  fought  the 
good  fight  yesterday,  and  the  fact  that 
the  other  body  largely  prevailed  does 
not  reflect  adversely  on  them.  Time, 
of  course,  at  this  point  in  the  process 
is  a  weapon.  We  are  at  the  end.  every- 
one is  tired,  we  want  to  go  home,  and 
certainly  our  conferees  did  their  very 
best  to  have  the  House  provisions  pre- 
vail. 

Largely,  however,  they  did  not  pre- 
vail. They  did  not  prevail  on  some- 
thing that  has  been  of  great  concern 
to  me  since  I  was  elected  to  Congress  6 
years  ago  and  on  which  I  have  worked 
very  hard,  and  that  is  the  issue  of 
funding  for  the  production  of  chemi- 
cal weapons. 

Members  of  the  House  will  recall 
that  while  we  authorized  chemical 
weapons  production  earlier  in  the 
year,  it  was  fenced.  It  was  fenced  in 
such  a  way  that  our  NATO  allies 
would  have  had  to  agree  to  accept  and 
deploy  these  weapons  on  their  soil, 
something  they  would  never  do,  and  it 
was  further  fenced  for  a  period  of  2 
years.  On  the  funding  side,  the  House 
appropriated  not  1  cent  for  chemical 
weapons  production.  The  Senate,  of 
course,  authorized  and  appropriated 
the  entire  $163.5  million  for  facilities 
construction  and  production.  When 
the  conferees  first  met,  Mr.  Speaker, 
the  agreement  was  that  there  would 
be  production  at  $21.7  million  of  the 
155mm  chemical  weapons  projectile 
only,  there  would  be  no  production  for 
the  Bigeye  bomb,  and  the  155mm  pro- 
duction money  would  be  fenced  in  any 
case  until  Octol)er  1.  1986  so  that 
there  would  be  no  production  funding 
in  this  fiscal  year. 
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This  provision,  which  was  in  the 
fourth  continuing  resolution  that  was 
defeated,  is  exactly  the  same  in  this 
fifth  continuing  resolution.  I  do  not 
agree  with  it,  and  I  hope  the  Members 
will  vote  against  this  continuing  reso- 
lution. The  fact  is  that  with  this  con- 
tinuing resolution  the  foot  is  in  the 
door  and  the  historic  commitment 
that  the  United  States  made  to  not 
produce  these  terrible  weapons  16 
years  ago  will  in  fact  be  broken. 

Mr.  Speaker,  the  fight  on  chemical 
weapons  will  continue.  I,  for  one.  am 
not  going  to  stand  idly  by  while  the 
United  States  wastes  $20  billion  or 
more  on  new  weapons  we  do  not  need. 
Mr.  Speaker,  let  me  address  one 
other  subject.  Seeing  this  process  up 
close  as  I  have,  there  is  something 
that  this  House  and  the  other  body 
must  do.  The  thing  that  we  must  do  is 
to  terminate  the  use  of  the  continuing 
resolution.  It  is  a  terrible,  unconscion- 
able, irresponsible  way  to  legislate, 
and  it  is  something  that  none  of  us 
should  have  any  part  of. 

This  is  the  fifth  continuing  resolu- 
tion, Mr.  Speaker.  It  is  the  sixth  if  we 
count  the  one  that  failed.  Our  dead- 
line of  September  30  has  long  since 
passed.  It  has  been  pushed  back  five 
times,  and  here  we  are  on  December 
19  with  our  work  still  not  finished. 

And  here  we  are.  lumping  $370  bil- 
lion worth  of  spending  into  one  bill  on 
one  vote,  and  while  we  can  largely 
blame  the  other  body  for  its  failure  to 
move  the  appropriations  process  for- 
ward in  a  responsible  manner,  the  fact 
is  that  this  is  no  way  to  do  business. 

I  will  be  working  in  the  second  ses- 
sion of  this  Congress  to  see  that  we  do 
not  have  these  kinds  of  continuing  res- 
olutions in  the  future.  We  should  be 
handling  each  of  the  13  appropriation 
bills  one  at  a  time,  letting  them  stand 
on  their  own,  letting  them  be  amended 
and  discussed,  letting  the  conference 
reports  be  considered  separately,  and 
getting  them  out  and  on  the  Presi- 
dent's desk  on  time.  This  is  my  com- 
mitment and  I  invite  all  my  colleagues 
who  care  about  fairness  and  fiscal  re- 
sponsibility to  join  my  next  year  in 
this  effort. 
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Mr  Speaker,  it  is  high  time  that  re- 
sponsibility worked  its  way  into  this 
process  and  that  we  act  in  an  up-front 
and  equitable  manner. 

1  will  not  support  this  CR.  I  am  not 
satisfied  with  the  provisions.  I  imagine 
that  other  Members,  anxious  to  go 
home  will.  But,  Mr.  Speaker,  the  fact 
is  we  did  not  prevail  in  the  conference, 
the  report  is  substantially  the  same  as 
the  one  we  defeated  on  Monday  and 
still  deserves  a  "no"  vote. 

Mr  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Washing- 
ton [Mr.  Dicks]. 


Mr.  DICKS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule  and  the 
conference  report. 

I  think  on  one  major  arms  control 
issue,  the  banning  of  testing  of  anti- 
satellite  weapons,  this  conference 
report  sticks  very  strongly  with  the 
House  position. 

I  want  to  say  to  my  friend,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  who 
has  fought  this  valiant  fight  on  chemi- 
cal weapons,  that  the  money  in  this 
bill  for  the  155mm  shell  is  fenced  until 
1987. 1  hope  during  this  next  9  months 
that  we  will  get  meaningful  negotia- 
tions between  the  United  States  and 
the  Soviet  Union  on  chemical  weapons 
and  then  this  Appropriations  Commit- 
tee can  take  another  look  at  this  issue, 
because  the  money  is  in  fact  fenced 
until  fiscal  year  1987  for  production. 

I  want  to  compliment  the  conferees 
for  a  very  valiant  job. 

I  want  to  say  to  my  friend,  the  gen- 
tleman from  Massachusetts,  Mr. 
Barney  Frank,  that  I  think  the  fact 
this  bill  went  down  once  did  strength- 
en the  conferees'  hands.  They  were 
able  to  reduce  $1.3  billion  from  de- 
fense. They  were  able  to  tie  down  the 
use  of  the  $6.3  billion  transfer  fund. 

They  also  have  achieved  a  procure- 
ment reform,  all  the  things  that  were 
desired  by  the  majority  in  the  House 
of  Representatives. 

I  want  to  say  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  gentleman  from  Mississip- 
pi [Mr.  Whitten],  that  on  behalf  of 
the  younger  members  of  the  full  com- 
mittee, we  appreciate  our  ability  to 
participate  in  the  continuing  resolu- 
tion. I  want  to  compliment  the  gentle- 
man for  his  leadership  on  this  impor- 
tant legislation  as  chairman  of  our 
conferees.  I  think  all  our  conferees  did 
a  good  job. 

Mr.  Speaker.  I  urge  the  House  to 
support  this  rule  and  to  support  this 
conference  report. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  this  con- 
tinuing resolution  contains  the  only 
arms  control  of  this  decade. 

It  cuts  $25  billion  in  military  spend- 
ing off  the  President's  request,  it  cuts 
$13  billion  off  the  bill  we  rejected 
Monday,  it  fences  the  $6.3  billion  in 
previously  obligated  funds  to  help 
keep  it  from  being  used  as  a  Gramm- 
Rudman  cushion.  It  adds  some  mean- 
ingful procurement  reform  and  some 
restrictions  on  nerve  gas.  Not  as  much 
as  I'd  like,  and  not  as  much  as  we've 
going  to  get  next  year,  but  a  good 
start.  ^  ^    .,„ 

All  that's  terrific.  But  what  Im 
going  to  talk  about  now  is  the  arms 
control  we  can  create  here  today. 

Not  arms  control  negotiations.  Arms 
control.  Period. 


In  60  minutes,  we  here  can  make 
more  progress  in  preventing  nuclear 
war  than  anybody  has  made  in  6  years. 
We  can  stop  Asat  testing  on  both 
sides.  That's  what  this  resolution  does. 
No  "ifs."  "ands."  or  "buts."  No  hokey 
escape  clauses  that  let  the  President 
test  if  he  certifies  he's  thinking  about 
attempting  to  consider  negotiating 
about  when  to  have  the  next  arms 
control  talks. 

Just  clear,  cold  turkey  no  testing. 
We  block  not  just  two  tests,  but  all 
tests  of  this  weapon  in  any  fiscal  year. 
But  we  have  to  pass  this  resolution. 
We're  not  likely  to  get  another 
chance.  Right  now  there  are  two  Asat 
targets  up  there.  If  we  don't  block  the 
tests,  now.  they'll  happen  and  they'll 
provoke  the  Russians  to  do  their  first 
test  since  1982.  Then  there  won't  be 
any  Asat  control. 

For  America's  sake,  let's  do  it  now. 
Let's  control  arms  by  voting  "yes." 

Mr  TAYLOR.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  my 
friend  for  yielding. 

I  am  pleased  to  learn  that  this  con- 
tinuing resolution  and  its  arms  control 
provisions  will  have  extraterritorial 
application  and  will  prevent  the  Sovi- 
ets from  further  testing.  And.  if  you 
believe  that.  I  have  some  costume  jew- 
elry I'd  like  to  sell  you. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes,  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
just  to  thank  the  gentleman  from  Mis- 
sissippi, the  chairman  of  the  Appro- 
priations Committee,  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
for  taking  out  of  the  continuing  reso- 
lution the  provision  which  would  have 
made   permanent   the   law   regarding 
the    enforcement    of    a    21-year-old 
drinking  law  around  the  country.  It  is 
out  of  here,  but  I  also  want  to  raise 
the   awareness  of   this  body   that   it 
somehow  has  worked  Its  way  into  the 
reconciliation   package.   Those   of   us 
who  voted  against  the  continuing  reso- 
lution because  it  was  In  there  will  con- 
tinue our  fight  against  the  reconcilia- 
tion package,  unless  we  are  afforded  at 
least  an  opportunity  to  vote  on  that 
Issue  and  to  debate  that  Issue. 

I  win  not  reiterate  what  I  said 
before,  but  this  is  no  way  to  legislate 
such  an  important  and  such  a  critical 
Issue  to  the  young  people  of  this  coun- 
try Not  only  with  respect  to  the 
young  people  and  their  privileges  of 
adulthood,  but  also  there  is  strong  evi- 
dence that  the  number  of  alcohol-re- 
lated accidents  for  young  people  In 
States  that  have  raised  their  drinking 
ages  Is  Increasing,  not  decreasing.  We 
ought  to  get  these  facts  before  this 
body  and  be  on  record  how  we  feel 
about  this  critical  issue.  I  do  not  need 
to  say  again  how  this  issue  runs  a 
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huge    fast    track    truck    over    States 
rights  and  the  21st  amendment. 

Again.  I  thank  the  two  members  of 
the  Appropriations  Committee  for 
taking  the  issue  out  of  the  continuing 
resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Illinois 
(Mr.  DuRBiN]. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
say  at  the  outset  that  I  rise  in  support 
of  the  continuing  resolution  and  the 
rule  which  is  being  offered  today.  Al- 
though I  voted  against  it  several  days 
ago,  I  will  vote  for  it  today. 

I  am  disappointed  with  the  disposi- 
tion of  the  Synthetic  Fuels  Corpora- 
tion, but  I  understand  that  die  has 
been  cast. 

I  salute  Chairman  Whitten  and  his 
Republican  counterparts  for  the  fine 
job  they  have  done  in  resolving  very 
many  difficult  issues. 

I  would  like  to  speak  to  one  issue 
today  which  has  been  addressed  by 
the  gentleman  from  the  other  side  of 
the  aisle. 

Members  should  be  advised  that 
when  they  return  to  their  districts  and 
speak  to  the  issue  of  drunk  driving 
that  the  compromise  reached  on  the 
continuing  resolution  removes  lan- 
guage offered  by  the  gentleman  from 
New  Jersey  in  the  other  body.  In  1984 
we  established  a  national  uniform 
drinking  age.  The  amendment  offered 
by  the  gentleman  in  the  other  body 
would  have  prevented  States  from  low- 
ering their  minimum  drinking  age 
when  the  current  Federal  withholding 
of  highway  funds  ends. 

Unless  and  until  we  adopt  that  lan- 
guage, we  are  inviting  a  patchwork 
quilt  of  minimum  drinking  ages  across 
our  Nation:  nightly  treks  by  our  chil- 
dren across  State  borders  to  get  drunk 
and  the  carnage  and  suffering  which 
necessarily  follow. 

Mr.  Speaker,  let  me  refer  to  a  study 
in  my  own  home  State  of  Illinois.  Ac- 
cording to  the  Illinois  Secretary  of 
State,  in  the  first  3  years  after  Illinois 
increased  its  drinking  age.  total  state- 
wide alcohol-related  fatalities  de- 
creased 7.4  percent— decreased  7.4  per- 
cent. In  the  counties  which  border 
Wisconsin,  which  has  a  lower  drinking 
age.  where  our  children  would  go  in 
the  evening  to  drink  and  come  back 
drunk  to  Illinois,  alcohol-related  fa- 
talities increased— increased  25  per- 
cent. 

A  study  by  the  Wisconsin  Depart- 
ment of  Transportation  concluded 
that  Wisconsin  is  an  island  that  causes 
disproportionate  alcohol-related  acci- 
dents by  out-of-state  youthful  drivers 
in  their  border  counties. 

I  do  not  mean  to  isolate  any  criti- 
cism to  the  State  of  Wisconsin.  What 
we  have  found  in  Illinois,  unfortunate- 
ly, can  be  found  to  be  true  across  the 
country  where  States  have  different 
drinking  ages  and  border  one  another. 


Mr.  Speaker,  our  refusal  to  set  and 
enforce  a  national  standard  for  a  mini- 
mum drinking  age  betrays  our  pledges 
at  home  to  take  the  issue  of  drunk 
driving  seriously.  Those  Members  who 
choose  to  lurk  in  the  shadows  of 
States  rights  must  accept  the  responsi- 
bility for  their  positions.  A  continuing 
resolution  may  be  no  place  to  fight 
this  battle,  but  I  pledge  my  support  to 
continue  this  battle  to  end  this  need- 
less slaughter  of  our  children. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  rule,  of  course,  does  make  in 
order  the  approval  of  the  continuing 
resolution.  When  the  previous  con- 
tinuing resolution  passed  the  House,  it 
was  characterized  in  the  Washington 
Post  as  having  a  provision  for  amend- 
ment No.  114.  which  did  "pave  the  way 
for  possible  congressional  pay  increase 
by  making  it  more  difficult  for  Con- 
gress to  block  proposed  pay  hikes." 

That  provision  remains  in  the  con- 
tinuing resolution. 

The  bill  also  had  amendment  No. 
117  in  it.  that  previously  failed  in  the 
House.  That  particular  provision  was 
characterized  by  Common  Cause  as  "a 
proposal  on  raising  the  honoraria 
limit,  which  was  a  Christmas  bonus 
for  Members  of  Congress." 

That  has  not  changed  substantively. 
It  has.  in  fact,  been  narrowed  to  some 
degree  and  made  clear  that  the  Mem- 
bers of  the  other  body  will  be  those 
who  will  receive  this  Christmas  bonus, 
however,  it  does  seem  to  me  that  it  is 
one  of  those  cases  where  it  is  an 
amendment  that  should  be  brought 
back  in  disagreement.  I  think  there  is 
a  good  deal  of  disagreement  with  pass- 
ing that  Christmas  bonus  on  to  the 
other  body.  At  the  very  least,  the 
membership  in  this  body  should  have 
a  chance  to  vote  on  that  matter  before 
it  is  sent  out  of  this  House  and  given 
to  the  other  body. 

So  on  those  two  issues,  it  seems  to 
me  we  still  have  some  cause  for  oppos- 
ing the  continuing  resolution  that  will 
come  to  us  as  a  result  of  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  6  min- 
utes to  the  gentleman  from  California 
[Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker.  I  rise 
at  this  point  to  address  some  concerns 
of  Members  on  the  defense  portion, 
particularly  related  to  the  bill  as  it 
came  to  us  the  first  time  in  the  confer- 
ence report  relating  to  the  $6.3  billion 
and  the  concern  that  this  could  be 
used  as  a  way  to  avoid  the  impact  of 
Gramm-Rudman. 

There  were  several  concerns;  one, 
that  the  $6.3  billion  was  taken  out  of 
unobligated  balances  and  handed  as  a 
pot  to  the  Secretary  to  be  able  to  dis- 
burse to  various  areas  in  the  repro- 
gramming  process.  The  concern  was 


that  it  would  be  used  as  a  way  to  pad 
certain  accounts  when  it  came  to  se- 
questration. 

Second,  that  it  provided  a  great  deal 
of  flexibility  to  the  Secretary  in  terms 
of  the  areas  that  he  wanted  to  focus 
on. 

Third,  we  were  concerned  generally 
about  the  level  of  budget  authority 
contained  in  the  bill. 

Last,  the  fact  that  there  were  no 
procurement  reforms  that  were  includ- 
ed in  the  final  package. 

I  must  say  that  with  the  cooperation 
of  the  gentleman  from  Florida  [Mr. 
Chappell]  and  the  gentleman  from 
New  York  [Mr.  Addabbo],  chairman  of 
the  subcommittee,  and  some  very  diffi- 
cult negotiations  with  the  other  body, 
that  we  achieved.  I  think,  some  impor- 
tant modifications  on  those  provisions. 

Let  me  just  list  those  for  the  benefit 
of  the  Members. 

The  first  point  is  that  we  were  able 
to  reduce  overall  budget  authority  by 
$1.3  billion  to  $281.2  billion. 

Second,  that  the  $6.3  billion  that 
was  in  a  general  unobligated  balance 
account  is  now  specifically  targeted  at 
areas  so  that  there  is  no  flexibility.  It 
will  be  targeted  to  military  pay.  to  re- 
tirement savings,  to  the  mariners 
fund,  to  coastal  defense  account,  and 
to  readiness  in  defined  numbers. 
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In  addition  to  that,  we  were  able  to 
add  language  that  none  of  these  bal- 
ances may  be  transferrred.  repro- 
grammed  or  otherwise  applied  to 
offset  the  impact  of  sequestration 
under  the  Gramm-Rudman  bill. 

Fourth,  we  were  able  to  obtain  gen- 
eral language  in  the  conference  report 
that  says  that  the  conferees  agree  that 
none  of  the  funds  appropriated  by  this 
act  shall  be  applied  in  a  manner  that 
would  offset  the  impact  of  sequestra- 
tion under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act. 

Last,  we  were  able  to  obtain  one  of 
the  procurement  reforms  on  allowable 
costs. 

Obviously,  it  is  not  what  everyone 
would  desire,  but  I  think  it  is  a  signifi- 
cant improvement  over  the  conference 
as  it  came  here,  and  I  am  prepared  to 
support  the  conference  on  that  basis. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chair- 
man of  the  Committee  on  Armed  Serv- 
ices, the  gentleman  from  Wisconsin 
[Mr.  AspiNl. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  is  one  part  of 
this  package  that  the  gentleman  in 
the  well  has  presented,  and  I  would 
compliment  the  members  of  the  com- 
mittee for  their  work  on  this  bill  and 
on  this  package  and  what  has  hap- 
pened here. 
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But  I  think  it  is  very  important, 
since  we  are  establishing  legislative 
history  and  dealing  with  this  amazing 
thing  called  Gramm-Rudman  and  the 
sequestration  process,  that  we  nail 
down  one  thing  very,  very  specifically. 
In  this  bill  we  have  some  appropria- 
tions that  were  not  authorized.  They 
have  occurred  mostly  in  the  Senate, 
and  the  conference  has  cut  down  some 
of  those.  The  conference  does  include 
language  that  says  that  none  of  these 
moneys  that  have  been  appropriated 
but  not  authorized  can  be  spent  until 
they  are  authorized. 

My  question  to  the  gentleman  in  the 
well  is:  For  the  purposes  of  Gramm- 
Rudman,  is  money  that  has  been  ap- 
propriated but  not  authorized,  is  that 
in  the  base  for  the  Gramm-Rudman 
sequestration  or  not?  I  ask  the  gentle- 
man because,  obviously,  if  it  is  in  the 
base,  that  is  a  way  to  pad  the  base  and 
to  prevent  Gramm-Rudman  from 
biting  so  heavily  on  defense,  by  appro- 
priating things,  bringing  it  back  in  a 
continuing  resolution  and  not  allowing 
it  to  be  authorized  or  anybody  to  vote 
on  it,  and  padding  and  protecting 
against  the  effects  of  Gramm- 
Rudman. 

Mr.  PANETTA.  I  share  the  gentle- 
mans  concern  on  that.  We  discussed 
this  during  the  negotiations.  It  is  my 
understanding  on  Gramm-Rudman 
that  sequestration  would  apply  only  to 
budget  authority  and  unobligated  bal- 
ances. Accordingly,  therefore,  it  is  my 
belief  that  funds  that  are  not  author- 
ized do  not  count  for  purposes  of  se- 
questration. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  for  the  work  done  by  the 
gentleman  from  California,  the  gentle- 
man from  Florida,  and  others  who 
came  together  to  try  and  work  this 
out. 

1  intend  now  to  vote  for  this  contmu- 
ing  resolution,  although  it  clearly  has 
a  long  way  to  go.  What  we  were  con- 
fronted with  Monday  was  a  situation 
where,  partly  by  some  intent  in  the 
other  body,  partly  by  some  other  prac- 
tices, we  had  a  situation  where  every 
department  of  Government  was  going 
to  get  a  haircut,  so  they  bought  a  wig 
for  the  Pentagon  so  not  a  hair  on  its 
head  would  have  been  touched.  I  think 
we  have  substantially  diminished  the 
wig,  but  I  want  to  make  sure  that  we 
have  done  the  maximum  possible. 

The  $1.3  billion  is  clearly  a  savings. 
This  is  $1.3  less  in  defense,  and  there 
are  some  savings  elsewhere.  The  pro- 
curement reform  is  an  important  im- 
provement. Nailing  down  the  $6.3  bil- 
lion, as  I  understand  it  now,  if  those 
moneys  cannot  be  spent  or  need  not  be 


spent  for  appropriated  purposes,  they 
will  not  be  spent.  They  will  stay  there. 
I  also  understand  from  the  chairman 
of  the  subcommittee,  the  acting  chair- 
man, who  is  here  and  who  I  under- 
stand will  speak,  that  this  will  prob- 
ably mean  that  we  will  not  need  a  sup- 
plemental which  we  might  otherwise 
have  needed. 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect. It  was  our  intention  to  handle 
these  moneys  in  this  fashion,  because 
we  knew  there  would  be  expenditures 
necessary  not  only  for  retirement  but 
on  the  pay  increase  and  on  certain 
other  items  which  we  specified.  If  we 
went  ahead  and  put  them  in  in  this 
fashion,  we  anticipate  that  we  would 
not  need  a  supplemental.  We  do  not 
know  what  could  happen,  but  barring 
unknown  circumstances,  that  is  our 
intent.  .    . 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
netta]  has  expired. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me. 

Mr.  FRANK.  If  the  gentleman  will 
yield  further  to  me,  I  will  be  very 
brief. 

The  key  point  was  that  raised  by  the 
gentleman  from  Wisconsin.  There  is 
some  money  in  here  that  was  appro- 
priated which  cannot  be  legally  spent 
without  an  authorization.  Some  may 
get  an  authorization.  That  remains  for 
the  legislative  process.  But  the  key 
point  that  the  gentleman  from  Cali- 
fornia stressed,  and  I  realize  it  is  not 
yet  nailed  down  one  way  or  the  other, 
but  I  thank  him  for  his  expression. 

I  gather  his  intent,  on  behalf  of  the 
leadership,  is  to  say  that  if  that  money 
that  is  appropriated  is  ultimately  uri- 
spent  because  there  is  not  an  authori- 
zation, we  will  endeavor  to  take  the 
necessary  steps  to  see  that  it  is  not 
counted  as  part  of  the  money  seques- 
tered under  Gramm-Rudman,  and  I 
gather  the  gentleman  from  Florida 
also  had  some  views  on  that. 

Mr.  PANETTA.  I  would  yield  to  the 
gentleman  from  Florida  [Mr.  Chap- 
pell]  on  that  point. 

Mr.  CHAPPELL.  The  gentleman  is 
correct,  we  have  stated  time  and  time 
again,  both  from  the  standpoint  of  the 
Senate  conferees  and  the  standpoirit 
of  the  House  conferees  that  there  is 
no  intent  to  permit  under  any  circum- 
stances, by  any  method,  the  building 
of  any  kind  of  a  pot  which  would  be 
used  to  offset  Gramm-Rudman. 


Mr.  FRANK.  I  thank  the  gentleman 
from  California  and  the  gentleman 
from  Florida. 

Mr.  TAYLOR.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Montana 
[Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  the  first  appro- 
priation bill  that  comes  before  us  since 
the  passage  of  Gramm-Rudman,  so  it 
takes  on  an  added  importance  because 
it  will  establish  the  base  for  both  de- 
fense and  domestic  spending  with 
which  we  must  live  for  these  coming 
yesu^.  So  let  us  be  careful  about  what 
we  are  doing  here  today. 

This  bill  is  improved  from  the  one 
that  we  sent  back  to  conference  and 
many  Members  wish  to  vote  for  it,  but 
do  it  understanding  this:  Last  year  in 
defense  we  spent,  as  a  nation,  $275.4 
billion  for  those  defense  items  that  are 
in  this  bill;  $275  billion.  Under  this  bill 
we  will  spend  $281  billion,  an  increase 
of  $5.8  billion,  or  2.1  percent. 

What  about  the  domestic  side?  Last 
year  for  those  domestic  programs  that 
are  covered  under  this  bill,  this  Nation 
spent  $94.4  billion.  Under  this  bill  that 
is  not  being  increased  but  reduced 
from  $94  billion  to  $87  billion,  a  cut  of 
$6.7  billion  in  the  domestic  programs 
covered  by  this  bill. 

So  while  defense  is  being  increased 
almost  $6  billion,  domestic  programs 
are  being  decreased— decreased— 
almost  $7  billion.  Other  appropriation 
bills  already  passed  the  Congress,  and 
although  I  was  unable  to  get  the  totals 
from  CBO.  I  can  tell  my  colleagues 
that  in  the  very  important  areas  of 
education,  health,  and  human  services, 
the  Congress  has  already  accepted 
cuts  of  $500  million. 

So  let  us  be  clear  with  the  American 
people.  This  year  this  Congress,  in 
preparation  for  the  cuts  in  Gramm- 
Rudman.  have  increased  defense 
spending,  increased  dollars  for  the 
Pentagon,  by  many  billions.  We  have 
decreased  dollars  to  be  spent  here  at 
home  on  the  education,  the  health 
and  the  services  that  the  American 
people  demand,  and  we  have  decreased 
them  by  many  billions  of  dollars.  This 
bill  does  not  prepare  us.  as  I  would  like 
to  be  prepared,  for  facing  the  dramatic 
cuts  that  will  come  off  of  this  base 
under  this  thing  called  Gramm- 
Rudman. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  WoLPE]. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  intend  to  support  this 
continuing  resolution,  and  I  want  to 
particularly  commend  the  House  con- 
ferees on  both  sides  of  the  aisle  for 
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the  decision  they  have  made  within 
that  continuing  resolution  to  termi- 
nate one  of  the  most  wasteful  and  mis- 
managed programs  in  the  entire  Fed- 
eral Government.  I  am  referring,  of 
course,  to  the  Synthetic  Fuels  Corpo- 
ration. 

That  decision  to  terminate  the  Syn- 
thetic Fuels  Corporation  was  not  an 
easy  one  to  make  for  many  Members 
of  this  body  and  of  the  other  body.  We 
make  cuts  in  programs  all  the  time, 
but  it  is  quite  another  matter  to  termi- 
nate an  entire  bureaucracy.  But  that 
decision  is  indeed  a  beautiful  Christ- 
mas present  for  the  American  taxpay- 
er. It  represents,  in  combination  with 
the  decision  that  we  took  in  the  last 
session  of  Congress,  a  cumulative  sav- 
ings to  American  taxpayers  of  some 
$12  billion. 

Let  me  say  that  there  is  no  bureauc- 
racy more  deserving  of  termination. 
There  is  no  bureaucracy  in  the  Feder- 
al Government  that  has  been  more 
consistently  arrogant  in  the  conduct 
of  its  business.  Even  today,  as  we  are 
debating  this  continuing  resolution, 
the  Synthetic  Fuels  Corporation  is 
trying  to  find  a  means  of  pushing  out 
the  door  another  half  billion  dollars  in 
subsidies,  absolutely  wasteful  subsi- 
dies, trying  to  take  advantage  of  the 
time  gap  that  they  claim  will  exist  be- 
tween the  termination  of  the  short 
continuing  resolution  and  the  one  we 
are  now  discussing. 

D  1205 

I  hope  the  SFC  will  reconsider  that 
effort.  I  doubt  that  it  will.  This  most 
recent  initiative  on  the  part  of  the  ar- 
rogant bureaucrats  over  at  the  Corpo- 
ration highlights  the  importance  of 
the  decision  we  are  making  today  to 
terminate  once  and  for  all  the  Syn- 
thetic Fuels  Corporation. 

I  urge  adoption  of  the  continuing 
resolution. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time  and  I  take  the  time  only  to 
engage  the  gentleman  from  Florida 
[Mr.  Chappell]  in  a  brief  colloquy 
with  regard  to  the  procurement  re- 
forms. 

First.  I  want  to  express  my  thanks  to 
the  committee  members  for  reinclud- 
ing  these  provisions  in  the  bill,  and 
second,  to  ask  with  regard  to  one  of 
the  reforms  a  question. 

Originally  when  we  asked  the  com- 
mittee to  include  language  requiring 
the  Defense  Department  to  consult 
with  congressional  committees  in  es- 
tablishing their  definitions  with 
regard  to  exclusions,  limitations,  and 
qualifications  on  what  they  can  spend 
and  buy.  that  is  allowable  costs,  that 
was  agreed  to,  but  only  with  the  provi- 


sion that  that  be  kept  secret,  that  that 
not  be  public  prior  to  its  publication. 

My  understanding  is  that  that  provi- 
sion with  regard  to  secrecy  is  now  out 
of  the  bill  and  it  was  not  contemplated 
by  those  who  drafted  this  provision 
that  it  be  secret.  Is  that  correct? 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRYANT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  CHAPPELL.  The  gentleman  is 
correct. 

Mr.  BRYANT.  I  thank  the  gentle- 
man and  I  yield  back  the  remainder  of 
my  time. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  4 
minutes  to  my  moderate  friend,  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
one  of  the  things  that  Government  re- 
quires for  consumers  of  this  country  is 
that  we  have  a  Truth-in-Lending  Act. 
One  of  the  things  that  we  should 
follow  ourselves  is  a  truth-in-legislat- 
ing act. 

This  bill  that  is  before  us.  it  is  about 
an  inch  thick,  is  called  joint  resolution 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1986  and  for 
other  purposes.  The  problem  with  its 
title  is  that  it  is  really  not  being 
honest  with  all  of  us.  What  we  should 
call  this  tome  is  an  act  to  deny  the 
Chief  Executive  the  ability  to  exercise 
the  power  given  to  that  person  by  the 
Constitution:  namely,  the  veto. 

When  we  send  to  the  White  House 
roughly  a  third  of  the  Federal  spend- 
ing in  1  year  in  one  document,  virtual- 
ly on  the  eve  of  Christmas,  we  are  se- 
verely limiting  the  options  of  our 
I*resident  with  respect  to  controlling 
runaway  spending.  We  should  not  lose 
sight  of  the  fact  that  the  resort  to  the 
CR  is  not  an  accident.  It  is  a  deliberate 
result  from  the  political  processes  of 
this  country,  whereby  one  of  the  three 
institutions  of  Government,  the  White 
House,  can  be  controlled  by  one  party, 
the  Republicans  in  this  instance,  and 
one  or  both  Houses  of  Congress  can  be 
controlled  by  another  party,  the 
Democrats.  The  Democrats  control 
this  House  and  have  continuously  for 
the  last  30  years. 

Their  remedy  for  the  ills  of  America 
is  to  increase  social  spending  anytime 
they  get  the  chance,  and  the  means  by 
which  they  have  asserted  their  lever- 
age is  to  combine  in  this  continuing 
resolution  tempting  morsels  for  de- 
fense along  with  sensitive  increases  for 
domestic  program  spending.  And  then 
to  give  to  the  President  the  uneviable 
choice  of  whether  or  not  to  criticize 
the  increases  in  social  spending  that 
are  out  of  control  in  this  country,  and 
in  so  doing,  limit  the  ability  that  he,  as 
our  Chief  Executive,  believes  we  need 
In  the  area  of  increased  defense  spend- 
ing. 

That  is  the  game  that  is  being 
played. 


I  do  not  choose  to  give  this  Mem- 
ber's vote  from  California  in  the  way 
of  approval  of  this  subterfuge  under- 
mining the  use  of  the  Chief  Executive 
asserting  a  veto.  In  the  last  4  years 
since  President  Reagan  was  elected, 
the  CR.  has  been  too  often  used.  In 
fact,  it  has  become  commonplace. 

I  think  we  should  just  reject  this  as 
an  unreasonable  attempt  to  under- 
mine the  ability  of  a  Chief  Executive 
to  exercise  a  veto  should  he  choose  to 
do  so. 

Another  element  of  the  CR  that  I 
find  particularly  reprehensible  relates 
to  the  ability  of  any  of  us  to  offer  any 
amendments  to  any  of  the  measures 
that  are  contained  in  it.  None  are 
made  in  order.  It  is  said  that  if  we  had 
the  ability  to  amend  any  of  the  provi- 
sions, if  this  Member  had  the  ability, 
other  Members  would  want  that,  and 
so  we  do  not  allow  any. 

This  is  a  subversion  of  the  legislative 
process,  and  I  think  we  should  give  it 
the  fate  it  justly  deserves  and  reject  it. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  think  we  should  support 
this  continuing  resolution.  It  is  all 
that  we  can  get.  I  think  it  is  a  major 
step  forward  from  the  resolution  that 
we  had  before. 

I  would  like  to  commend  my  col- 
league, the  gentleman  from  Oregon 
[Mr.  AuCoiN]  for  the  efforts  that  he 
made  on  behalf  of  getting  the  restric- 
tions of  Asat  testing.  I  would  like  to 
commend  my  colleagues,  the  gentle- 
man from  Texas  [Mr.  Bryant]  and  the 
gentlewoman  from  California  [Mrs. 
Boxer],  for  the  efforts  they  made  that 
led  to  the  successful  inclusion  of  at 
least  one  of  the  procurement  reforms 
that  this  House  has  spoken  on  now 
several  times  overwhelmingly  to  see 
that  we  change  the  manner  in  which 
the  Pentagon  procures  and  lets  con- 
tracts so  that  we  will  not  have  the 
wasteful  system  that  we  have  today, 
and  I  think  that  that  single  reform  is 
an  important  step  forward  in  that 
effort. 

I  would,  however,  say  that  I  think 
that  those  people  who  do  not  work 
with  the  Pentagon  on  a  day-to-day 
basis  ought  to  understand  what  we  are 
doing  here  today,  because  I  think  this 
is  the  first  effort  in  starting  to  pad  the 
books  to  try  and  insulate  the  Penta- 
gon from  the  full  force  of  the  effects 
of  Gramm-Rudman,  and  I  would  hope 
that  those  who  are  concerned  with  the 
domestic  side  of  the  ledger  will  under- 
stand what  is  going  on  here  when  we 
meet  sequestration  in  the  months 
ahead. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  New  York  [Mr.  Addabbo]. 
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Mr.  ADDABBO.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  the  continu- 
ing resolution. 

Mr.  Speaker,  the  conferees  on  the 
Department    of    Defense    Appropria- 
tions Act  portion   of  the  continuing 
resolution  bring  back  a  very  delicately 
balanced   agreement   on   the   defense 
issues.  This  further  conference  agree- 
ment is  even  more  fragile.  We  were 
faced   with   some   extremely   difficult 
issues  which  had  to  be  weighed  against 
each    other    and    a    final    agreement 
crafted.    These    issues    included    the 
total  funds  provided  for  the  defense 
programs,  the  funds  allowed  and  the 
restrictions   imposed   on   these   funds 
for  chemical   weapons  and   facilities, 
the  restriction  on  antisatellite  weap- 
ons testing,  the  amounts  approved  for 
the  strategic  defense  initiative  [SDI], 
and  many  other  important  issues.  Not 
all  Members  are  satisfied  with  the  con- 
ference agreement.   I  have  difficulty 
with     portions     of     the     agreement 
myself,  but  this  is  a  compromise  and  I 
think  basically  a  good  bill. 

The  conference  agreement  appropri- 
ates $281.2  billion  in  new  budget  au- 
thority some  $1.3  billion  below  the 
original  conference  settlement  and  we 
include  a  procurement  reform  provi- 
sion relating  to  allowable  costs  which 
involved  extremely  difficult  negotia- 
tions. This  provision  is  a  compromise, 
but  it  is  the  best  your  conferees  could 
extract  from  the  Senate.  We  negotiat- 
ed for  days  on  this  one  issue  and  you 
can  rest  assured  we  got  the  best  com- 
promise that  was  possible  under  the 
circumstances. 

We  can  all  claim  a  victory  on  this 
compromise  language  because  it  puts 
Congress  in  the  process  of  reviewing 
DODs  policy  of  allowable  costs  allow- 
ance which  is  a  first. 

There  was  some  concern  regarding 
the  treatment  of  unobligated  balances 
of  $6.3  billion  in  the  original  confer- 
ence agreement.  While  the  conferees 
did  not  give  the  Defense  Department  a 


great  deal  of  flexibility  on  the  use  of 
the  funds  in  the  first  Instance,  we 
have  specifically  set  forth  in  the  law 
the  allocations  of  these  set-asides. 
These  funds  can  be  used  only  to  fi- 
nance the  military  pay  raise,  the  pay- 
ments to  the  retirement  trust  fund, 
the  mariner  fund,  the  coastal  defense 
augmentation  account,  and  increased 
readiness  of  conventional  forces.  The 
conferees  also  included  bill  language 
that  would  prohibit  the  funds  set  aside 
in  this  provision  from  being  used  to 
offset  any  Gramm-Rudman  reduc- 
tions. The  original  conference  agree- 
ment subjected  these  same  funds  to 
the  reprogramming  process  and  we 
continue  this  requirement. 

There  was  not  much  flexibility 
before  on  the  use  of  these  funds,  but 
there  is  none  whatsoever  now. 

The  conference  agreement  provides 
$126  million  for  binary  chemical  weap- 
ons and  facilities.  This  includes  $98.3 
million  for  the  Bigeye  bomb  produc- 
tion facilities,  $6  million  for  Bigeye  op- 
eration testing,  and  $21.7  million  for 
the  production  of  the  15mm  chemical 
projectile.  Of  course,  there  are  a 
number  of  restrictions  on  the  use  of 
these  funds. 

First,  obligation  of  all  funds  is  made 
subject  to  an  additional  requirement 
that  the  President  certify  to  the  Con- 
gress that  a  force  goal  stating  the  re- 
quirement for  modernization  of  the 
United  States  share  of  NATO  chemi- 
cal deterrent  has  been  submitted  to 
NATO  and  formally  adopted  by  the 
North  Atlantic  Alliance. 

Second,  obligation  of  funds  for 
Bigeye  components  is  subject  to  the 
requirement  that  the  Secretary  of  De- 
fense submit  a  report  describing  the 
operational  requirements  for  Bigeye, 
actual  performance  of  bigeye  during 
operational  testing  with  respect  to  the 
requirements,  and  any  exceptions 
deemed  acceptable.  Obligation  for 
Bigeye    components    may    occur    no 


sooner  than  60  days  after  submission 
of  the  report. 

Third,  none  of  the  funds  included 
for  procurement  of  the  GB-2  artillery 
projectile  may  be  obligated  before  Oc- 
tober 1,  1986.  and  then  only  when  the 
provisions  on  NATO  consultation  are 
satisfied.  Pinal  assembly  of  the  GB-2 
may  not  occur  before  October  1.  1987, 
and  then  only  when  the  provisions  on 
conditions  for  final  assembly  are  satis- 
fied- .     .   .. 

The  conference  agreement  includes 

a  prohibition  on  the  use  of  funds  in 
this  act  or  any  other  act  to  carry  out  a 
test  of  an  antisatellite  weapon  against 
an  object  in  space  until  the  I»resident 
certifies  that  the  Soviet  Union  has 
conducted,  after  October  3,  1985,  such 
a  test  against  an  object  in  space  of  a 
dedicated  antisatellite  weapon.  This 
was  a  difficult  position  to  hold  but 
your  House  conferees  worked  hard  on 
this  matter.  Let  me  point  out  that  if 
this  conference  agreement  is  not  ap- 
proved, Asat  testing  can  go  forward 
now. 

The  conference  agreement  provides 
$2,750  billion  for  strategic  defense  ini- 
tiatives some  $250  million  above  the 
House  but  $213  million  below  the 
Senate  and  roughly  $1  billion  below 
the  budget  request. 

This  conference  report  appropriates 
over  $146  billion  for  the  military  per- 
sonnel and  operation  and  maintenance 
account  which  includes  many  billions 
of  dollars  to  Improve  the  quality  of 
life  of  our  troops  and  to  Improve  the 
readiness  of  our  forces. 

The  conference  agreement  provides 
approximately  $20  billion  for  the 
Guard  and  Reserve  Porces  including 
over  $1.5  billion  above  the  budget  re- 
quest for  a  separate  Guard  and  Re- 
serve equipment  account. 

This  Is  a  good  agreement  and  I  urge 
Its  adoption. 

Insert  a  table  In  the  Record  setting 
forth  the  Defense  conference  agree- 
ment: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBUGATIGNAL)  AUTHORITY 


ConteTHict  campned  Willi— 


riscji  yeai  1985     Fiscal  yea'  1986 
toacled '  estimates » 


Senate' 


Conlennce 


Enacted 


btifflales 


Wat 


Senate 


TITU  l-MILIIMY  POSOtwa 


Mdilary  Peisonnel.  Aimy  

(Tijnsler  from  otlw  accounts)... 
military  PetsonnH  Ha»y  

(Irjnstet  Iram  ottiei  accnnb) .- 
Military  Personnel  Marine  Corps  

(Iransler  liom  otiier  accounts) ... 
Military  Personnel.  An  force       

(Transfer  from  ollw  accoMll) .. 

Reserve  Personnel,  fcmj — 

Reserve  Personnel.  Navy -^.- 

(TiinsittttoniotlieraocouMt).. 
Resent  fmmt.  Manne  Corps     -. 

Resent  Personnel  to  Force  

National  Guard  Personnel,  km 

National  Guard  Personnel.  *ir  FofCt..- 


21,437.593,000 

(?5,0O0.0OO) 

15.660.246,000 

(339,633,000) 

.    4,910,206.000 

(10.000,000) 

17.126,830,000 

(112,854.000) 

.    2,084,100,000 

.    1,132,319,000 

(22,000,000) 

271,778,000 

667.476,000 

.,    2.926.100.000 

886.110,000 


22,712.000,000 
17.221.400.000 
5.217,400.000 
19.i87,9bb.006 


21,761,423,000 
16.472,073,000 
5,041.377.000 
iB,34ri85,(Jbb 


21,109,765,000 
i5,838,363!000 
iijOMM^OiX) 
17,681587.000 


21,078.169,000 

15',9i7!l44;0()0 

iijiladitMO 

i7.744.77ab(Jb 


2  394,400,000 
1.353,600,000 

290,000,000 

622,500,000 

3,430,800.000 

995,100,000 


2,159,254,000 
1,297,123.000 

278.842,000 

597,153,000 

3,238,217,000 

953,204,000 


2,203.014,000 
1,264,334,000 

272700,000 

583.330,000 

3,062,098,000 

926,516,000 


2.178,564,000 
1.267,734,000 

584,430.000 

3,066.568,000 

926,716,000 


-359,424,000 

(-25,000,000) 

+  256,898.000 

(-339.633.000) 

-40,190.000 

(-10,000,000) 

-82,060,000 

(-112,854,000) 

+  94,464,000 

+  135,415,000 

(-22.000,000) 

+  472,000 

+  16,954,000 

+  140,468,000 

+40.606.000 


- 1,633,831,000 
-i;304,256M 

-i,443;i36,bd(i' 


-683,254,000 
-554,929W 
-171,361,006 

-596!415,lJ0b 


-31.596,000 
+  78,if81.00b 

+34,56b;(ido 

+  56!lU.O06 


-215,836,000 
-85,866,000 

-17,750,000 
-38,070,000 
-364.232.000 
-68.384,000 


~  19,310,000 
-  29,389,000 


-24,450,000 
+3.400.000 


-6,592,000 
-12,723,000 
-171,649.000 
-26,488.000 


+  50.000 
1.1,100,000 
1.4,470,000 

+  200.000 


""■^rUWarS.aut^i;,^ 67.«2.;58,000      73,425,100,000 

(Iransttr  Irom  other  accounts) (509,487,000)  ___ 

TITIE  ll-OPtRATION  AND  MAJNTtNANtt 


70,139,851,000      67,783,663.000      67,906,361,000 


+  203603000      -5.518.739,000      -2.233.490.000        +122.698.000 
( -  509,487,000)  


Operation  and  Maintenance.  Army 

(Tisnstei  Irom  otiier  accounts) 
Opeialon  and  Maintenance,  Navy 


18,421,544,000      20,190  630.000 

(119.300.000) 
25,123,360,000      25,797,700,000 


18,659,638,000      19,043,039,000      18,975.507,000 
'  23.862,002.0Ob    «24,528!3lb.b()0      24.477.b7i,(i()6 


+  553963000      -1.215,123.000        +315,869,000 
(-119,300,000) 
-646,289,000 


-1,320,629,000        +615,069,000 


-  67,532,000 

-51739,000 
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feat  yui  1915 
(luctn) ' 


facMia  IMC 
estmilR' 


HOUK 


Smtle' 


Cmfitcncc 


Onftremx  csniDafCd  mlli— 


ErucM 


Eslinutts 


House 


Seiute 


ilrinslet  from  otim  aaourls)     .„ 
OMfalnn  ml  DUmteiunce.  Mmnt  CofH... 

Oweki  fnm  Mm  Ktmtt)  . 

""■  .tmfmt 


(TiadB  nm  Mat  xctMb) 

- J I 

(Tnaiei  fnm  mm  lanm) 


ml  ■■■liiuiiu.  Haint  Corns  Resmt.. 

Air  foret  Mscivt 

km  (Waul  Ijmt.^ 


0am.  Mast 


»»  lutaul  Gii»d 
fee  Hie  Promotion  ol  Mk  Prxtiet,  iMf.. 


Cad  d  Httoy  AogeHs.  Defense 
laiM  MaMml  nn  ilnencai  Gaae... 


cBMwnntff  RBtaiftw,  OHmse 
(Mntf  out  muster  sauil) 


(180.829.000) 

1.640294.000 

(8.481.000) 

19.093.265.000 

(90.346.000) 

7.148.699.000 

(8.000.000) 

731.736.000 

828.581000 

58.792  000 

879.761000 

1.437.487.000 

1.825439.000 

926.000 

157.900.000 

2.870.000 

3i4.ooo!ooo  ' 


1.667.400.000 

20.924.400.000 

7.561.9OO.00O 

779.600.000 

954.500.000 

61.600.000 

907.700.000 

1.605.200.000 

1830.100.000 

920.000 

158.300.000 

3.200.000 


1.615.128.000       1.609.000.000 


19.507.672.000 

7J40.076 

774!9M.0OO 

896.415.000 

57  120.000 

896.844.000 

1.646.305.000 

1.803.862.000 

820.000 

148.300.000 

3.200.000 

10.000.000 

"•(329.100.000) 


19.468.901.000 

7.479.956.000 

793.100.000 

896.700.000 

57.200.000 

910.200.000 

I  656.500.000 

1.806.200.000 

920.000 

143.300.000 

3.200.000 

10.000.000 

429.100.000 


1.612050000 

19.536.813.000 

7.432.5(9.000 

780.100.000 

894.950.000 

57.200.000 

902.700.000 

1.652.800.000 

1.806.200.000 

920.000 

143.300.000 

3.20O.0OO 

10.000.000 

379.100.000 


(     180.829000) 

-  28.244.000 
(^8.488.000) 

*  443.548.000 

1  -  90.346.000) 

*  283  870  000 

(8.000.000) 

^48.364.000 

>  66.369.000 

-  I.592.0OO 

*  22  939  000 
<•  215.313  000 

-  19.239.000 

-6.000 

-  14.6OO.0OC 
-^330.000 

*  10.000.000 
+  65.100.000 


-53.35O.0( 


3.071.000 


1.387.587.000 


k  29.141.000 


- 136.331.000 

-f  500.000 

-  59.550.000 

-  4  400.000 

-  5.000.000 
-^47.600.000 

-  23.900.000 

- 15.000.000 

+  lO.OOO.OOO 
k379.100.0CO 


Total,  hde  ».  Operations  an)  Mainlenance 

Ne*  bydgel  (oMiational)  autnotit) 77.664.654.000      82.450.150.000 

(Transfer  from  olfier  accoints) (406.963.0001 


1-12.493.000 

*5.120:odO 

- 1.465.000 

->  80.000 

>  5856  000 

-  6.495.000 

^  2.338.000 

-^100000 

5.000  000 


■^  379.100.000 
(-329.100.000) 


+  3.050.000 
+  67.912.000 
-47,387.000 

- 13.000  000 

-  1  750000 

-  7.500000 
-3.700000 


-  50.000.000 


77.222.362.000      78.835.S2t.000      78.664.410.000 


+  999.126.000 
(-406.963.000) 


-3.715.670.000 


■  1.442.118.000 


-171146.000 


TITLE  lll-P(10(3j«llt)(T 
/Wcran  f^Kuremenl.  kmy  

(Transfer  from  otfier  aaounlsi     

Ifcssife  ProcMaiflt.  fcmy  

(ToKier  fna  olfier  accounts)    

f^ocaewiil  gt  Vtagens  an)  Tracked  CaiM 

(Tranler  from  otiiet  accounts) 

fnanmiM  of  Ammantion  Amy        

(Transtet  from  otfier  accounts)     

Oflier  Procwcnient.  Army  ...-._ 

(Transfer  fiwi  otKer  accounts)     

Aircraft  Procurement.  Navy       

i  Transfer  from  other  accoMb) 

Itaton  PTKutement.  flavy        

(Trasia  fm  oner  accounts)     

~  1  ari  CBNOSan  l«avy         

(Transfer  tnm  otfier  accounts) 

Olfier  Praurement  Havy 

(Tianster  from  olfier  accoaO) 

Coastal  Defense  Au|nienlalion      

Pracuremenl.  Marine  Corps      

(Tiaisier  fran  olfier  actOMll) 

•nratt  nvuraml.  it  Force 

^     (Tiaaler  Inn  ofter    , 
MissA  Procmnienl.  Av  Force 


3.940.900.000  3.892.500.000 
3.167.0OO.0OO  3.3(6.700!000 
4.548.100.000  5.739.100.000 
2.646.300.000  2.635.OOO.0OO 
S.I2MSO.00O  5.712;il)0.li6il 
12.062^606:000 
5.627.900.000 
11.411600.000 
6.6OI.2OO.0CO 


10.903.798.000 

'i353,61 1.000 

"il.736.0OO.0OO 

(36.300.OCO) 

S.341.614.0OO 


IJ3t.7a.O 


26.188  266.000 


(Tianler  from  oilier  accounts) 
OMn  Pncmnent.  lu  Force 

(Trasler  from  otfier  accsunts) 
National  Guard  and  Reserve  Egu«nient 

(Tranter  from  olfier  acmuMs) 
Procuiemeil.  Deleme  Afans 

(TransiB  from  otfier  axanb)  .. 
Delaise  Praductm  Act  Aircfiws 
NATO  Coogerative  Defense  Programs 


6.909245.000 
(I.50O.0OO.00O) 
1.161697.000 


3i0.000.000 


I.I65.70I.OOO 
10.000.000 


i.nMoo.oeo 

26!l65500M 
10.862.700.000 
9.538.0OO.0OO 

iMnanib' 

59.000.000 


3.337.300  000 

(2U.600.OCC) 
2939.232.000 

(124.500.000) 
3.749.0O4.0O0 

(806.896.000) 
1.858.200.000 

(215.200.000) 
4.8O9.986.0CO 

(297.400.000) 
lO446.40C.0OO 

(594.600.000) 
5.093.733.000 

(109.600.OOC) 
8.648.900.0CC 
(2.058.500.000) 
5.682.694.000 
(312.762.000) 

1.610.749.000 

(85.717.000) 

20.722  700  000 

(1.458.3OC.0CO) 

8.043.527.000 

(155.000.000) 

7.89C.918.00C 

(347.476.000) 

512.000.000 

(8.OOC.0OO) 

1.181.869.000 

(36.000.000) 


3504.200.000 

(101.800.000) 
3.056.O5C.0OO 

(49.70C.0OO) 
4.629.900.000 

(240.800.000) 
2.588.213.0OO 

(209.900.OCC) 
5,214730.000 
(238.000.000) 
10.289.651.000 
(566.382.000) 
5.372.563.000 

(15.000.000) 

9.598.900.00C 

(1.057.6O0.0CC) 

6.463.56O.0OO 

(221.0CC.0OO) 

375.000.000 
1689.982.000 

(31  056.000) 

24  142.651.000 

1648.000.000) 

8.770.831000 

(64  400.000) 
8.831.674.000 
(282.000.000) 
2.063.800.0CC 
(178.4O0.0CO) 
1426.914.000 

(36.000.000) 
31.000.000 
15.000.000 


3.524.200.000 
2^904.332.000 
4.684  800  000 

2.497.200.000 
5.275.556.000 
11.175.678.000 


-416.70C.000 
-262.661.000 

-  136.70000C 

-  149.100.000 
+  153!lO6!0dO 
+  271.880.000 


-368.300.000 

-tajmm 

1  054  300.000 
- 137.800.000 
-<37.244;00d 
-  886.922.000 


5.227  795.000 

+  8741M.0OO 

-400.105.000 

10.840400.000 
6.377  630.000 

895.600.000 
(-36.300.000) 
♦  1036.016000 

-  571.200.000 
-223.570.000 

Tola  title  III  Protwement 

Nm  M|et  (oHiiilnial)  aMnnl|r 
(Tiansler  Inn  olliei  axounis) 

TITlf  tV-RfSfJWCH  DfVllOFNKNT  TEST  AND 
EVAIUATION 


235.000.000 
1.660.766.000 

23.255424.000 

8.3I2442.0OO 

8.571.383.000 

1.501.800  OCC 

1  302.740.000 

31.000.000 
15.000.000 


» 235.OCO.000 

-  175.956.000 

-  2.932  842  OCC 

♦  1.403.197.000 
-1.500.000.000) 

-  790.314,000 

+ 1,121 800.000 

+  137,O39!0do 

+  21.0CO.OOO 
+  15.0OO.O0C 


+  235.000.000 
-  66.034.000 

-2.910.076.000 

-2.55O.258.0OO 

-966.617.000 

+iMJmm 

-  28.000.000 
+ 15.000.000 


+ 186.900.000 

(-217.600.000) 

-34.900.000 

(-124.500.000) 

+  935.796.000 
(-806.896.000) 

+  639.000  000 
(-215.200.000) 

+  465  570.000 
(-297.400.000) 

+  729.278.000 
(  -  594.600.000) 

+  134.062.000 

( -  109.6CO.OOC) 

+  2.191.500.000 

(  -  2.058  500.000) 

+  694.936.000 
(-312,762.000) 

+  235  00C.0O0 

+  50017.000 

1-85.717.000) 

+  2.532. 724.000 

(-1.458.300,000) 

+  268915.000 
( -  155.000.000) 

+  680.465.000 
(-347.476.000) 

+  919.800.00C 

(-8.000000) 

+  120.871000 
(-36.O0C.0OC) 

+  31.000.000 

+ 15.000.000 


+  20.000.000 

( -  101.800.000) 

-151.718.000 

(  -  49.700.000) 

+  54.900.000 

(-240.800.000) 

-  91.013.000 
(-209.900.000) 

+  60.826.000 

(  -  238.000.000) 

+  886.027.000 

( -  566.382.000) 

-  144.768.000 

(  - 15.000.000) 

+  1.241.500.000 

(-1.057.600.000) 

-  85.930.000 
(-221.000.000) 

-  140.000.000 
-29.216,000 

(-31.056.000) 

-887.227.000 

( -  648.000.000) 

-  458.389.000 
(-64.400.000) 

-  260.291.000 

( -  282.000.000) 
-562.000.000 

(-178.400.000) 
-124.174.000 
(-36.000.000) 


97.I11.4O4.000     106.8I3.3O0.0CC 
(1.536.30C.OOO) 


86.597.212.000      98.064,619000      97.393.146.000        +281742.000 
(6.827.551.000)     (3.940.038.000)  (  -  1.536.300.000) 


-  9420154.000     ♦  10.795.934,000         -  671 173  OCO 
(-6,827.551,000)  (-3,940038,000) 


4.349.015,000       5,279,900,000 


taoicli  Deiictnment,  Test,  aid  Enaluation,  Army 

(Tiansler  Irgm  oner  aconnts) 

irt.  Dwilipnen.  Ttsl.  aid  Eialiialion.  Nain 9.172.622.000      11.264.300.000 

(Tnnfer  Inn  oner  accounts)      

13.424.147.000      15.578.500.000 


.  Test,  a«t  EvakiaM*.  Ar  hm 

(Tnnie  Inn  oner  accounts) 
flesearcfi.  Deyefoiimem,  Test,  aid  Eyauatnn,  Defense  Agen- 
cies 
(Transfer  from  oOier  accounts) 
Dueclor  ol  Test  and  Eyalualion  Defense 

ToiaLMe  IV.  Restack.  Ouil^wrt.  TM.  ari 

Rnv  MrM  (oHnMoR)  arihaily 
(Transfer  from  otfier  accamts) 

TITIE  V-SPECIAl  FOREIGN  CURRENCY  PROGRAM 
Special  fweipi  currency  profram 


4436,475.000 
(110.530.OCC) 
9.462.631.0CC 
(271.496.000) 
13.217.177.000 
(359,000,000) 


4,841,169,000       4  798172,000 

(265,000,000) 
10104,594,000      10,065,239,000 

(183,000,000) 
13,861,113000      13,718,208.000 

(256.000.000) 


♦  449.157.000 


-4ll.728.0CO 


♦  892.617.000      -1.199.061.000 


+  361,697.000  42.997.000 

(-110.530.000)     (-265.000.000) 


4.182.287.000 
59.000.000 


7.053.900.000 
103.500.000 


5.943.038.000        7.033.745.00C       6.637.386.000 
(179112.000)         (51.000.000) 
93.500.000  143.500.000  118.500.000 


♦  294.061.000 


♦  2.455.099.0CO 
+  59.500.000 


1.860.292.000 


-416.514,000 

+  i5!ooo.ooo 


♦  602.608,000 
1-271,496,000) 

♦  501,031,000 


-  39,355.000 
(183.000.000) 
142.905.000 


(-359,000,000)  (-256.000.000) 

+  694.348.000  -396.359.000 

(-179.112,000)  (-51,000,000) 

+  25,000,000  -  25.000.000 


31.187.071.000      39,280.100,000 


33,152.821.000      35,984,121.000      35.337.505.000 
(920.138.000)       (755.000.000)    


♦  4.150.434.000      -3.942.595.000      +2.184.684.000        -646616000 
(-920,138,000)     (-755.000.000) 


8.650,000 


2.100,000 


2,1W,000 


2,100,000 


2100,000 


-  6.55O.0OO 


TITLE  VI-REVOIVING  AND  MANAGfMENT  FUNDS 
Army  StocA  Fun) 

Na»y  Sta*  Fund  

Marine  Corps  Slocli  Funl __ 

An  Force  StocA  Fun)     

Delaia  SUA  Fund 


I  Fund  (Transfn  from  otfier  axouM) .. 
ASP  Hananait  funt 


366.448  OCO  442.000.000  393.000  000 

473.307.000  716,500.000  616.500.000 

34.908.000  42.700.000  37.700.000 

548.593.000  464.900.000  415.900000 

i30.ne.ooo  193.soo.0oo  149700.00c 


393.0O0.0CC 
638.500  OCO 
37  700.000 
415.900.000 
I74.SOO.0O0 
(852.100.000) 
150.000.000 


Total,  tide  VI.  ItMlyini  aid  Maaianait  Funds 
New  Mpl  (oMiitionat)  aidionty 

(Ttaaltr  from  otfier  accounts) 


393.000.000  +26.552.000  -49.000.000 

638.500.000  +165.193.000  -78.000.000          +22000000 

37  700.000  +2.792.O0C  -5.000.000                             

415.900.000  -132.693.000  -49.000000     ..                

149.700000  +19.OOO.0CC  -43  800.000    1.11 -24.J00.00O 

10O.0O0.0OO  +  10O.OOO.0OO  +  ioo.ooo.oflo  ■+iii(iMiiiib"     -5o!ooo!ooo' 


1.553.956.000       1.859.600.000         1.612.800.000 


1.809.600.000 
(852.100.OOC 


1.734.800.000 


♦  180.844.000 


lanra  mm 

Fund 


TlTlf  V»-RtUTl0  AI^NOES 
Staff 
Aiaicy  Relvement  aid  OisaMly  System 


-I24.M0.000        +122.000.000  -74  800.000 

(-852.100.000) 


20.971.000 
99.300000 


22.283.000 
101.400.000 


22.083.000 
101400.000 


22.283.000 
101.40C.000 


22.083.000 
101.400.000 


♦  1.112.000 

♦  2.1OO.0OO 


-injM 


-2oaooo 
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Fiscal  year  1985     Fiscal  icai  1986 
enacted '  estimales  = 


Conference  conpafed  «nt1i- 


House 


Senate' 


Conference 


Enacted 


Estimates 


House 


Senate 


[nlianced  security  counlermeasures  capabilities  35.000.000 


-35.000.000 


Tow  title  VII,  Related  Agencies 

New  budget  (obligationai)  autlnnly.. 

IITIE  VIII-GfNERW  PROVISIONS 
(Additional  lijnslet  aullioiity.  sec  8020) 

HUE  IK 

Cowlei  terrorisa  Contingency  tind..- 


155.271.000    123.683.000     123.483.000    123.683.000    123.«83.000    -31.788.000 


-200.000 


-200.000 


(1.200.000.000)     (1.200.000.000) 


(1.200.000.000)       (950.000.000)       (950.000.000)     (-250.000.000)     (-250,000.000)     (-250.000.000) 


100.000.000 


-100.000.000 


and  CvilMlNi.- 


Iitle  1- military  Personnel         

(Iranslei  trom  other  accounts) 
Title  ll-Ooeratioo  and  Maintenance 

(Iiansler  Irom  other  accounts  I 
title  lll-PrKurement 

I  Transfer  from  oilier  accounts) 
Title  IV~Researcli,  Development,  Test, 

( Transfer  from  oltier  accounts)      — 

Title  V-Special  foreign  currency  orogram 

Title  Vl-lle»olyin|  and  management  fwtt 

(Transtei  from  otirer  accounts)     ,_ 

Title  Vll-Related  agencies  .--x: —.k^::" 

title  VIII— Oneial  provisions  (additional)  traisKt  aiinioniv. 

sec  8020) 
Title  1)1 -Counter  terrorism  Contingency  fund 

Total  Department  of  Defense  (NOA)    .. ._ 

(Transfer  from  olfier  accounts) ,.,_. •- 

Total  funding  available  — 

(Transfer  aulfnxify)      _ ■ 


67.702.758.000 
(509.t87.0O0) 
/7.664,65«.000 
(406%3.000) 
97,111.404,000 
(1,536,300,000 
31.187.071,000 

8.650.000 

.     1.553.956.000 


73.425.100.000 

82.450.15O.()0O 

106,813.300,000 

39.280.100.000 

2.100^000 
1,(59.600.000 


122.698.000 
171.146.06d 


70.139.851.000  67.7U.663.000  67.906.361.000  +^03.603.000^  -5,518.739.000  -2,233.490.000 

77  222:362:000  78.835.626.000  78.664:480:000  ~-^f^^      -3.785.670.000  + 1.442.118.000 

86.597,212:000  98:064,619:000;  97:393:146:000  ;28i:742:000   -9,420.154.0«  -jO-J".??*;*?,  , .l^lJU;???, 

Sffl'  3i  :S  35.337.505.000  ';i:^^:»;;i3.942:«^^^  -j^^^^ 


(920.138.000) 

2100.000 

1.612.800.000 


2.100.000 


-6.550.000 


155.271.000 
(1.200.000.000) 


,.  275.383.764.000 
..  (2  452,750.000) 
.  277,836.514.000 
..  (1.200.000.000) 


123.6(3.000 
(1.20O.0OO.0OO) 


123.4(3.000 

(1.200.000.000) 


(755.000,000) 

2.100.000 

1.809,600,000 

(852.100.000) 

123.6(3.000 

(950000.000)       (950.000.000)     (-250.000.000)     (-250.000.000)     <-'»•«»•<«<"       _,jjj^|^ 
100.000.000 


1,734.800.000     -^  1(0.(44.000     -124.(00.000     +msKm    ^Zvamm 

mmm -3i:7i«.()dd -miii''''-—:zi:iz.     -200:000 


303.954,033,000 

303.954.033.000 
(1.200.000.000) 


1^50,629,000    282703.412.000     281.161.(75.000      -5.J'8.1U.OOO     -22.792.15(.000    *12.311.2460OO      -]^^^^ 


Distribution  by  orjan«alional  componenl: 

Army 

(transfer  from  ofbei  accounts)  

Navy 

(Transfer  from  other  accounts) ~ 

Air  Force  — ■ — 

(Transfer  trom  other  accou*)  .,..—-.- 
Defense  Ajencies/OSO  ~ 

(Tianster  from  other  accounts)    

Reserve  and  National  Guard  (procurement).. 

(transfer  from  other  aaounis)  

Related  agencies 

total  Department  of  Defense  (MDA)  ....„, 
(transfer  from  other  accounts),..... 

tolal  funding  available  

(Transfer  authority) 


71  179699.000  78.201.550.000 

(144,300.000)  „„„„  ■ 

93  478158.000  102.017.200.000 

(597.250.000) 

97  010829.000  107.077.300.000 

(1.703.200.000)  „„„„ 

13179807.000  16.534.300.000 

■  (8.000.000)  

380,000,000    


155,271.000 


123.6(3.000 


275  383  764.000  303.954,033.000 

:,  (2:452,750.000)  .  ,„„„ 

277  836  514.000  303,954,033,000 

(1200  000.000)  (1.200,000.000) 


69.763.834.000 

(1,772,126,000) 

91.119,387.000 

(3,432,675,000) 

92.390.142.000 

(2.319.776,000) 

14.871.783.000 

(215.112.000) 

582.000.000 

(8000.000) 

123.483.000 


268.850.629.000 
(7.747.689.000) 

276.598.318.000 
(1.200.000.000) 


72.095.698.000 

(1,105,200.000) 

93,872.013.000 

(2,074,038,000) 

97.405,903.000 

(1.250.400.000) 

17.142.315.000 

(939.100.000) 

2.063.800.000 

(178.400.000) 

123.6(3.000 


71.(09.(88.000 

95.627:i23.0OO 

95:774.9(6.000 

16.324.595.000 

1.501.800.000 


123.483.000 


-1^630.189.000 

(144.300.000) 

-1-2.148.965.000 

( -  597.250,000) 

- 1.235.843.000 

( - 1.703.200.000) 

-.-3.144.7((,000 

(-(,000.000) 

-1-1.121.(00.000 

-31.788.000 


-6.391.662,000   -(^2,046,054.000 

(-1.772.126.000) 

-6.390.077,000   -^  4,507.736.000 

(-3.432,675.000) 

-11.302.314.000   -(.3.384.(44.000 

(-2.319.776.000) 

-209.705,000   +1.452,(12,000 

(-215,112.000) 

+  1.501.(00.000    +919.(00.000 

(-(.000.000) 

-200.000  


-2(5.(10.000 

(-1.105.200.000) 

+  1.755.110.000 

(-2.074.03(000) 

-1.630.917.000 

(-1.250.400.000) 

-817.720.000 

(-939.100.000) 

-562.000.000 

(-178.400.000) 

-200.000 


282.703.412.000 

(5.547.138.0OO) 

288.250.550.000 

(950.000.000) 


281161.(75.000      +5.778.111,000 

(-2,452,750.000) 

281.161.875.000      +3.325.361.000 

(950000,000)      (-250,000,000) 


-22  792158000  +12.311.246.000  -1.541.537.000 

"■     ■  (-7:747:6(9,000)  (-5.547.13(.00O) 

-22792158000  -.-4,563.557,000  -7.088.675.000 

(-250:000,000)  (-250,000,000) 


>  Includes  amounts  m  Supplemental  Appropriation  Act  1985 

'  Includes  $383  000  lor  the  Intelligence  Community  Staff  (H  Ito:  99-89) 

»As  amended  on  the  Senate  floor  during  consideration  of  H)  Res  4(iy 

Mncfudes  $100  million  lor  Coast  (kwd  (House  section  8101) 

» Funds  are  iiKluded  in  indwidual  appropriaton  accounts, 
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163 


DOD  appropriation  bill 

Military  Construction  and  Nuclear 

fWarhead  Program,  Department 

ol  Energy 

National  defense  function 

(050)  iiV        302  5        2988 
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Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Strang].  ,  ,v,     . 

Mr.  STRANG.  Mr.  Speaker.  I  thank 
the   gentleman   for   yielding  me   this 

time.  .    .  - 

My  colleagues,  I  have  a  very  brief 
statement  to  make  to  put  your  fears  at 
rest  about  some  of  the  charges  made 
about  the  proposed  uses  for  synfuels 
in  Colorado,  and  I  think  it  is  time  that 
you  knew  some  facts. 


The  facts  are  these:  The  combina- 
tion of  the  current  loan  guarantees 
and  the  additional  moneys  proposed, 
bonus  payments  or  payments  for  fuel 
can  never  exceed  $500  million,  never 
exceed  $500  million.  Any  statement  to 
the  contrary  is  false. 

I  think  you  should  understand  that 
we  all  need  that  production,  that  kind 
of  protection  from  this  program  be- 
coming a  boondoggle.  The  product 
goes  to  the  Department  of  Defense. 
When  the  program  has  been  proven,  it 
is  over.  It  is  not  a  national  oil  shale 
production  program  and  was  never  In- 
tended to  be,  as  most  of  the  Members 
in  this  House  realize. 

Additionally,  Mr.  Speaker,  in  order 
to  qualify  for  payments.  Union  Oil 
Corp.  has  to  produce  at  a  sustained 
rate  of  6,000  barrels  a  day  for  30  days 
or  they  do  not  get  a  check. 

Those  facts  have  to  be  kept  in  mind 
as  we  attempt  a  small-scale  effort  to 
know  that  the  Defense  Department 
and  this  country  can  have  one  addi- 
tional source  of  commercial  oil  produc- 
tion when  we  need  it. 

When  that  experiment  is  over,  how- 
ever Mr.  Speaker,  it  is  over.  Any  state- 


ments to  the  contrary  are  misstate- 
ments of  fact,  and  I  thank  the  gentle- 
man for  yielding. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 

Mr.  WRITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted,  I  call  up 
the  conference  report  on  the  joint  res- 
olution (H.J.  Res.  465)  making  further 
continuing  appropriations  for  the 
fiscal  year  1986,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. ,   ^    ,  •  . 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Pursuant  to  House 
Resolution  348,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 
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The  gentleman  from  Mississippi 
[Mr.  Whitten]  will  be  recognized  for 
30  minutes  and  the  gentleman  from 
Massachusetts  [Mr.  Conte)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany 
House  Joint  Resolution  465,  making 
further  continuing  appropriations  for 
fiscal  year  1986.  and  that  I  be  allowed 
to  include  extraneous  and  tabular 
matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

D  1220 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  outset  I  wish  to 
thank  the  Committee  on  Rules  today, 
and  particularly  the  gentleman  from 
California  [Mr.  Beilenson]  and  the 
gentleman  from  Missouri  [Mr. 
Taylor].  I  appreciate  their  coopera- 
tion and  giving  time  to  our  colleagues 
with  whom  we  had  arranged  to  give 
time  in  case  we  did  not  have  the  time 
to  use. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  come  to  you  today  and  bring  before 
you  the  continuing  resolution,  on 
which  our  committee  has  been  work- 
ing for  some  time. 

May  I  also  add  that  I  do  not  believe 
we  could  handle  our  job  here  like  we 
do.  except  for  the  very  fine  staff  that 
we  have.  I  do  not  know  whether  you 
realize  just  how  much  of  a  job  our 
committee  faced. 

There  were  29  conferees  from  the 
Senate.  22  full-time  conferees  on  the 
part  of  the  House.  We  bring  you  a  bill 
in  which  I  take  great  pride  because  we 
have  not  a  single  amendment  in  con- 
troversy, not  even  a  technical  amend- 
ment. 

Now  when  I  say  that,  I  am  proud 
that  you  have  trusted  us  to  do  the 
very  best  we  could.  I  have  in  all  candor 
to  say  that  the  fact  that  everybody 
wants  to  go  home  may  have  contribut- 
ed somewhat  to  that  and  enabled  us  to 
be  granted  a  rule  which  made  this  pos- 
sible. 

In  the  interests  of  time  let  me  tell 
you.  and  I  repeat,  your  Committee  on 
Appropriations  through  the  years  has 
held  appropriation  bills  below  the 
budget.  It  is  those  things  that  go 
around  our  review  which  causes  our 
problem. 

May  I  say  when  I  talk  about  how 
proud  we  are  to  have  the  overall  sup- 
port that  is  shown  here,  I  have  had  de- 
livered to  me  a  statement  of  adminis- 
tration policy,  December  19,  1985: 


H.J.  Res.  465,  making  continuing  appro- 
priations for  fiscal  year  1986.  Whitten,  Dem- 
ocrat of  Mississippi:  The  Administration 
supports  House  passage  of  the  conference 
report  to  accompany  H.J.  Res.  465. 

So,  to  have  the  support  that  has 
been  shown  here  and  the  support  in 
the  committee,  at  least  it  gives  me 
great  confidence  that  they  have  be- 
lieved that  we  have  done  the  very  best 
we  could:  and  we  have. 

We  have  considered  every  viewpoint, 
we  have  listened  to  all  those  that  wish 
to  testify,  we  have  tried  to  include  all 
branches,  and  we  brought  you  the  re- 
sults. 

For  your  information  and  most  folks 
that  know  it  but  have  not  paid  atten- 
tion to  it.  in  1981.  your  Committee  on 
Appropriations  authorized  and  direct- 
ed an  investigation  of  procurement 
policies  and  practices.  Policies  is  what 
they  say  they  do;  practices  is  what 
they  do. 

These  results  have  been  made  avail- 
able to  the  public  for  quite  a  long 
time,  and  I  hope  we  are  on  the  road  to 
cleaning  up  some  of  the  things  that 
seem  to  be  going  on. 

Again,  the  Senate  conferees.  House 
conferees,  and  the  executive  branch 
have  gone  along  to  where  we  bring  you 
a  bill  without  a  single  amendment  in 
disagreement,  not  even  a  technical 
amendment.  In  all  candor.  I  have  to 
admit  perhaps  it  is  because  we  are 
ready  to  go  home. 

We  have  a  good  resolution;  I  hope 
we  may  enjoy  your  support,  and  its 
passage. 

Mr.  Speaker,  after  some  very  diffi- 
cult negotiations  with  the  Senate  and 
the  administration,  we  have  now  been 
able  to  develop  a  further  continuing 
resolution  conference  report  which  I 
believe  should  receive  your  approval. 

Our  original  resolution  was  $18.5  bil- 
lion below  the  budget  requests  and 
$2.9  billion  below  the  fiscal  year  1985 
level.  Basically  two  broad  changes 
have  been  made  here.  First,  some  $300 
million  of  additional  reductions  were 
made  in  domestic  spending  to  help 
solve  OMB's  problems  which  are 
mainly  related  to  scorekeeping  issues. 

Second.  $1.3  billion  was  reduced  in 
defense  and  other  changes  made  such 
as  procurement  reform  to  meet  objec- 
tions of  House  Members.  The  specifics 
are  as  follows: 

DOBiESTIC  REDUCTIONS 

Agriculture:  Six-tenths  of  1  percent 
reduction— approximately  $200  million 
from  all  accounts  in  the  bill  excluding 
child  nutrition  and  special  milk. 

Transportation:  $50  million  reduc- 
tion in  U.S.  Coast  Guard. 

Interior:  Six-tenths  of  1  percent  re- 
duction—approximately $50  million 
from  all  accounts  in  the  bill. 

MILITARY  SPENDING 

Reduces  new  budget  authority  by 
$1.3  billion  below  the  previous  level  of 
$282.5  billion. 


Unobligated  balances  set  aside  would 
be  for  specific  purposes  only: 
Military  retired  pay. 
Active  duty  pay. 

The  mariner  fund,  subject  to  author- 
ization. 

Coastal  defense  augmentation  ac- 
count. 

Readiness  accounts  subject  to  repro- 
gramming  practices. 

Provides  for  procurement  reform  on 
allowable  costs. 

Language  dealing  with  defense  con- 
tractor issues  was  agreed  to. 

Mr.  Speaker,  we  need  a  strong  de- 
fense, and  no  one  has  supported  suffi- 
cient funds  for  defense  longer  than  I. 
But  what  we  are  engaged  in  now  is 
military  spending. 

In  fact.  I  personally  made  exception 
to  parts  of  amendments— in  defense 
amendment  No.  4  in  regard  to  chemi- 
cal weapons,  the  Strategic  Defense  Ini- 
tiative, and  unobligated  balances  set 
aside:  amendment  No.  5. 

In  addition,  the  Senate  receded  from 
its  insistence  on  amendment  No.  122 
holding  up  Federal  Aid  Highway 
Funds  from  a  number  of  States  until 
their  legislatures  passed  laws  on  mini- 
mum drinking  age. 

We  also  made  clear  amendment  No. 
117  dealing  with  honorarium  language 
applies  only  to  the  Senate  and  not  the 
House. 

The  provisions  in  the  resolution 
passed  by  the  House  directing  the  Sec- 
retary of  Agriculture  to  use  existing 
law  on  basic  commodities  and  to  sus- 
pend for  12  months  and  foreclosure  by 
the  Farmers  Home  Administration 
were  objected  to  by  the  Senate.  The 
law  remains  and  I  repeat  there  is  no 
requirement  that  supports  be  reduced 
in  order  to  sell  competitively  in  world 
trade.  Any  statements  that  supports 
must  be  reduced  in  order  to  sell  are  ab- 
solutely incorrect. 
Such  provisions  are: 
Sec.  105.  In  review  of  the  financial  risks 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973, 
1974,  1975.  and  1980.  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

Sec.  106.  Public  Law  99-98  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  States 
farm  producers  of  agricultureal  products 
during  the  last  decade  as  a  result  of  embar- 
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goes  on  the  sale  of  United  States  agricultur- 
al products  and  the  failure  to  offer  for  sale 
in  world  markets  commodities  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
in  determining  what  part  of  existing  indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy.  Pending  the 
completion  of  the  study,  the  Secretary  shall 
determine,  on  a  case-by-case  basis,  which 
borrowers  are  unable  to  continue  making 
payments  of  principal  and  interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly in  world  trade  and.  thereby,  qualify  for 
an  adjustment  of  principal  and  interest  due 
to  prevent  bankruptcy  or  foreclosure,  all  as 
authorized  by  existing  law. 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  qualifies, 
payment  of  principal  and  interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure  of  loans  owed  to  the  Federal 
Government,  as  authorized  by  law.  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 

We  take  note  again  that  these  ac- 
tions can  be  taken  under  existing  law. 
What  we  lost  was  the  directive  to  use 
this  law.  It  is  to  be  hoped  that  the  Sec- 
retary of  Agriculture  will  use  such  law 
to  require  the  purchaser  to  pay  the 
cost  of  a  fair  price  instead  of  having  to 
depend  upon  appropriations;  that  he 
will  suspend  foreclosures  for  12 
months— and  determine  the  damage  to 
the  farmers  by  the  restrictive  and  par- 
tial embargoes  in  1973.  1974,  1975.  and 
1980— and  the  virtual  embargo  smce— 
by  a  failure  to  sell  competitively. 

WITHHOLDING  OF  FUNDS 

The  question  frequently  arises  as  to 
when  and  under  what  conditions  Fed- 
eral funds  may  be  withheld.  The  daily 
press  regularly  carries  stories  of  vari- 
ous departments  and  agencies  holding 
up  funds,  in  most  cases  without  legal 
authority. 

After  the  President  has  signed  an 
appropriations  measure,  the  law  re- 
quires the  funds  be  made  available  for 
obligation  for  the  purpose  for  which 
they  were  appropriated.  In  a  limited 
number  of  circumstances,  funds  may 
be  withheld  if  done  in  strict  compli- 
ance with  the  provisions  authorizing 
such  action.  The  conferees  stress  that 
funds  made  available  under  this  reso- 
lution should  be  obligated  pursuant  to 
law  When  any  law  is  used  to  withhold 
funds,  the  funds  are  to  be  available  for 
obligation  until  the  message  proposing 
withholding  is  transmitted  to  the  Con- 
gress    This    applies    additionally    to 
projects  that  have  been  planned  and 
are  ongoing  in  nature  and  involve  com- 
mitments made  over  a  period  of  time 
to  assure  continuation  through  com- 
pletion of  such  projects. 

Many  questions  have  been  askefl 
about  Gramm-Rudman.  May  I  point 
out  that  it  includes  language  that  pre- 
vents programs,  projects,  or  activities 
from  being  eliminated.  ^^  .  ..  .  ,.  . 
Mr  Speaker,  it  is  essential  that  this 
bill  be  enacted.  It  is  a  bill  that  can  be 
supported,  and  importantly,  can  be 
signed. 


I  have  here  a  letter  from  OMB 
which  indicates  it  supports  enactment 
of  the  resolution. 

As  was  the  case  with  the  other  con- 
ference report,  it  is  below  the  budget 
request  and  below  the  fiscal  year  1985 

level. 

Compared  to  the  Presidents  re- 
quests, the  continuing  resolution  is 
$18,377  million  below  in  new  budget 
authority,  and  compared  to  the  fiscal 
year    1985   level   it   is   $2,929   million 

below.  ,     ^,        , 

It  provides  full  year  funding  for 
seven  appropriations  bills,  four  in 
their  entirety:  Defense,  foreign  aid.  In- 
terior, and  Transportation.  Three  bills 
are  covered  by  reference:  Agriculture. 
District  of  Columbia,  and  Treasury- 
Postal  Service  with  modification. 

Mr.  Speaker,  before  I  close  let  me 
express  my  appreciation  to  all  the  con- 
ferees on  both  this  bill  and  on  the 
other  conference  report,  and  particu- 
larly the  ranking  minority  member, 
SiL  CONTE  for  his  help  and  hard  work. 
Mr.  Speaker,  for  the  first  confer- 
ence, in  addition  to  the  subcommittee 
chairmen  and  appropriate  ranking 
members,  we  had  as  conferees  all  the 
members  of  each  subcommittee  that 
had  not  been  to  conference  on  their 
bills,  as  follows: 

Members  for  the  entire  resolution 
and  Senate  amendments:  Mr.  Whit- 
ten.  Mr.  BOLAND.  Mr.  Natcher,  Mr. 
Smith  of  Iowa,  Mr.  Addabbo,  Mr. 
Yates,  Mr.  Obey,  Mr.  Roybal.  Mr. 
Bevill.  Mr.  Chappell.  Mr.  Lehman. 
Mr  Dixon.  Mr.  Fazio,  Mr.  Hefner, 
Mr  CoNTE,  Mr.  McDade,  Mr.  Myers, 
Mr.  Coughlin,  Mr.  Kemp.  Mrs.  Smith. 
and  Mr.  Skeen. 

As  additional  conferees  in  addition 
to  the  above: 

For  the  Agriculture  appropriations 
bill:  Mr.  Traxler.  Mr.  McHugh.  Mr. 
Akaka.  Mr.  Watkins.  Mr.  Durbin.  and 
Mr.  Rogers. 

For  the  Defense  appropriations  bill: 
Mr.  MtJRTHA.  Mr.  Dicks.  Mr.  Wilson, 
Mr.  AuCoiN.  Mr.  Young,  Mr.  Miller, 
and  Mr.  Livingston. 

For  the  Interior  appropriations  bill: 
Mr.  MuRTHA.  Mr.  Dicks,  Mr.  AuCoin, 
and  Mr.  Loeffler. 

For  the  Transportation  bill:  Mr. 
Sabo,  Mr.  Gray.  Mr.  Carr,  Mr. 
Durbin.  Mr.  Mrazek.  Mr.  Pursell.  and 
Mr.  Wolf. 

For  the  foreign  assistance  appropria- 
tion bill:  Mr.  McHugh.  Mr.  Wilson. 
Mr.  Gray,  Mr.  Mrazek.  Mr.  Edwards. 
Mr.  Lewis,  and  Mr.  Porter. 

After  that  conference  was  concluded 
and  all  bills  had  been  through  the  con- 
ference process,  and  the  conference 
report  was  defeated,  it  was  necessary 
to  appoint  conferees  on  the  further 
conference.  To  work  out  the  hitches 
that  had  developed,  much  like  a  sup- 
plemental, the  subcommittee  chair- 
men and  appropriate  minority  mem- 
bers were  appointed,  as  follows: 


Further  continuing  appropriations, 
fiscal  year  1986:  Mr.  Whitten,  Mr. 
Boland.  Mr.  Natcher.  Mr.  Smith  of 
Iowa.  Mr.  Addabbo,  Mr.  Yates.  Mr. 
Obey.  Mr.  Roybal.  Mr.  Bevill.  Mr. 
Chappell.  Mr.  Lehbian,  Mr.  Dixon. 
Mr.  Fazio,  Mr.  Hefner.  Mr.  Conte.  Mr. 
McDade.  Mr.  Myers,  Mr.  Coughlin, 
Mr.  Kemp,  Mr.  Regula,  Mrs.  Smith, 
and  Mr.  Skeen. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  and  also  wish  every- 
one a  happy  holiday.  ,  ,^  „ 
Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts, and  desires  that  he  would  take 
the  well  so  everybody  can  have  a  look 
at  him. 
Mr.   CONTE.   I   will  later  on,   Mr. 

Speaker. 

The  SPEAKER.  He  looks  like 
Christmas  Eve  in  Pittsfield. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Porter].  ^^  ^^ 

Mr.  PORTER.  Mr.  Speaker,  if  the 
continuing  resolution  we  defeated  ear- 
lier this  week  was  a  poor  one,  then 
this  one  is  also  a  poor  one  and  should 
be  defeated. 

I  do  not  blame  our  conferees  for 
this;  they  worked  very  hard.  I  blame 
the  process  through  which  they  had 
to  work.  ^     ^ 

If  you  look  at  the  work  product  on 
chemical  weapons  it  Is  unchanged 
from  Monday's  continuing  resolution. 
Production  is  authorized,  although  it 
Is  fenced  until  fiscal  year  1987.  Our 
conferees  fought  for  the  House  posi- 
tion. The  Senate  simply  overwhelmed 
us  I  commend  our  House  conferees 
for  doing  their  best  and  particularly 
those  seven  who  excepted  the  chemi- 
cal weapons  funding  section  from 
their    approval    of    the    conference 

report.  ^    ,  . 

If  you  look  at  the  amount  of  spend- 
ing on  defense,  the  conference 
brought  It  down  less  than  1  percent. 

It  is  almost  the  same  figure  as  the 
earlier  continuing  resolution.  I  said 
previously  this  year  what  we  ought  to 
do  to  address  our  Nation's  severe  defi- 
cit problem  is  to  freeze  every  appro- 
priations including  defense.  Unfortu- 
nately, while  almost  all  other  appro- 
priations have  held  the  line,  this  cer- 
tainly is  not  a  freeze  in  the  defense  ac- 
count. ^      . 

If  you  look  at  procurement  reforms, 
largely  unchanged,  one  small  token 
change  is  made.  Otherwise  it  is  the 
same  as  Monday's  continuing  resolu- 
tion If  you  look  at  outside  earned 
income  for  the  Senate,  which  upset  so 
many  members,  it  Is  exactly  the  same 
as  It  left  the  House  In  the  other  con- 
tinuing resolution. 

If  you  look  at  Federal  aid  for  high- 
way funds  to  ensure  that  we  have  a 
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uniform  minimum  drinking  age  of  21 
in  the  United  States,  no  change  there, 
either. 

All  in  all,  this  continuing  resolution 
is  almost  as  bad  as  the  one  that  we  de- 
feated. I  will  vote  "no."  I  urge  my  col- 
leagues to  vote  no.  Seven  of  the  thir- 
teen appropriation  bills  are  in  this  one 
vote,  yes  or  no  up  or  down,  on  $370  bil- 
lion of  spending.  Mr.  Speaker,  this  is  a 
lousy  way  to  do  business. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 

Mr.  PORTER.  I  yield  to  the  distin- 
guished Chairman. 

Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  express  my  appreciation  for  the 
hard  work  he  did  on  the  chemical  war- 
fare issue,  and  I  am  as  disappointed  as 
he  is  that  it  was  not  resolved  the  way 
we  felt  it  should  be. 

I  want  to  join  him  in  expressing  our 
appreciation  to  the  House  conferees 
for  fighting  long  and  hard  to  sustain 
the  House  position  on  that  issue,  £ind 
not  withstanding  the  fact  that  it  was 
not  resolved  entirely  the  way  we 
thought  it  should  be,  I  intend  to  sup- 
port this  conference  report. 

The  conference  report  upholds  the 
House  ban  on  Asat  testing. 

The  prohibition  on  Asat  testing  ex- 
tends for  as  long  as  the  Soviets  refrain 
from  similar  Asat  testing.  Such  a 
mutual  moratorium  represents  a 
major  step  toward  averting  an  arms 
race  in  space  and  demonstrates  con- 
gressional support  toward  improving 
the  climate  of  negotiation  between  the 
United  States  and  the  Soviet  Union  in 
the  space  area. 

For  the  past  several  years,  the  Com- 
mittee on  Foreign  Affairs  has  moni- 
tored and  evaluated  the  President's 
antisatellite  [Asatl  weapons  policy. 
Under  my  chairmanship,  the  Subcom- 
mittee on  Arms  Control,  International 
Security  and  Science  has  conducted  an 
extensive  series  of  hearings  to  investi- 
gate the  arms  control  implications  of 
the  Asat  testing  program.  The  sub- 
committee, 2  years  ago,  issued  an  in- 
terim report  which  included  an  evalua- 
tion of  the  administration's  Asat 
policy.  It  was  evident  to  us  at  that 
time  and  remains  so  today,  that  Asat's. 
which  are  specifically  designed  to  de- 
stroy satellites,  would  seriously  inhibit 
our  ability  to  verify  current  and  pro- 
spective arms  control  agreements. 

Specifically,  the  conference  lan- 
guage provides  that  no  funds  can  be 
expended  for  testing  an  Asat  against 
an  object  in  space  unless  the  President 
certifies  to  the  Congress  that  the  Sovi- 
ets have  conducted  a  similar  Asat  test. 
The  fact  that  the  conferees  retained 
the  House  position  banning  Asat  test- 
ing marks  a  congressional  commitment 
to  strengthen  the  President's  hand  at 
the  Geneva  arms  control  negotiations. 
By  making  the  suspension  of  United 


States  Asat  testing  contingent  upon 
the  continued  suspension  of  Soviet 
Asat  testing,  we  foster  an  environment 
in  Geneva  conducive  to  averting  an  ex- 
tension of  the  arms  race  into  space. 

Regarding  the  issue  of  binary  nerve 
gas  weapons,  the  conferees  agreed  not 
to  approve  funds  for  the  production 
and  procurement  of  these  weapons 
during  fiscal  year  1986. 

The  original  House  appropriations 
position  not  only  eliminated  funds 
from  being  spent  on  binary  weapons 
production  but  also  eliminated  funds 
from  being  spent  on  military  construc- 
tion of  chemical  weapons  production 
facilities.  However,  the  conference 
compromise  allows  funds  to  be  spent 
for  military  construction  of  facilities 
related  to  the  chemical  weapons  pro- 
gram. 

The  conferees  eliminated  funding 
for  the  production  of  the  Bigeye  bomb 
because  of  persistent  failures  in  the 
testing  program  resulting  in  the  GAO. 
as  recently  as  last  week,  recommend- 
ing again  that  Congress  not  fund  the 
Bigeye  binary  production  program. 

The  conference  compromise  also 
prohibits  all  funds  for  the  production 
of  the  155-millimeter  binary  nerve  gas 
artillery  shell  during  fiscal  year  1986. 
The  compromise,  however,  allows 
$21.7  million  for  production  of  this  ar- 
tillery shell  after  fiscal  year  1986  with 
the  condition  that  our  NATO  allies 
formally  approve  the  need  for  the  pro- 
duction of  such  a  weapon.  This  means 
that  binary  production  after  fiscal 
year  1986  is  not  final  or  automatic.  Ul- 
timately, actual  binary  production  is 
dependent  upon: 

NATO  agreement  to  base  binary 
weapons  on  the  soil; 

Independent  assessment  by  GAO 
that  binary  weapons  are  technically 
ready  for  production  and  operational- 
ly safe:  and 

Assurances  that  chemical  weapons 
nonproliferation  and  arms  control  ob- 
jectives are  not  undermined. 

This  last  point  takes  on  added  sig- 
nificance in  view  of  the  joint  pledge 
made  at  the  summit  last  month  by 
President  Reagan  and  Secretary-Gen- 
eral Gorbachev  to  actively  seek  an 
agreement  on  the  nonproliferation 
and  elimination  of  chemical  weapons. 

While  not  as  conclusive  as  many  of 
us  would  like,  the  conference  position 
on  chemical  weapons  reaffirms  Con- 
gress position  that  we  should  not  be 
funding  a  weapons  system  that  does 
not  work,  is  not  proven  safe  for  our 
troops,  needlessly  adds  billions  of  dol- 
lars to  the  deficit,  disrupts  the  NATO 
alliance,  and  undermines  joint  efforts 
of  the  superpowers  to  eliminate  chem- 
ical weapons. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  his  remarks.  Our  House  con- 
ferees took  a  vote  in  the  conference. 


By  15  to  6,  they  sent  a  message  to  the 
Senate  that  they  insisted  on  the 
House  position  against  funding  of 
chemical  weapons  production.  It  is  the 
intransigence  of  the  other  body  that  is 
the  cause  of  this  problem,  and  pre- 
vailed over  the  responsible  House  posi- 
tion, refusing  to  spend  for  a  new 
weapon  that  clearly  is  not  needed. 

Mr.  CONTE.  Will  the  gentleman 
yield? 

Mr.  PORTER.  I  yield  to  my  good 
friend  and  ranking  member. 

D  1230 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
take  this  opportunity  also  to  commend 
the  gentleman  from  Illinois. 

I  was  1  of  the  15  who  voted  that 
way.  As  you  will  notice  in  the  confer- 
ence, I  excepted  on  that  provision.  Un- 
fortunately, we  did  not  prevail,  but  to- 
morrow is  another  day. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  his  fight  on  that  issue.  He  cer- 
tainly did  a  marvelous  job,  as  all  our 
House  conferees  did  in  behalf  of  the 
House  position. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Lehman],  a  member  of  the 
committee. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  report. 

Mr.  Speaker.  I  rise  in  support  of  the  con- 
ference report.  The  transportation  section 
of  this  conference  report  would  provide  a 
total  spending  level  of  $23,483  billion  for 
transportation  programs  for  fiscal  year 
1986.  This  is  comprised  of  $10,436  billion  in 
new  budget  authority  and  $15,027  billion  in 
contract  authority  obligation  limitations. 

Mr.  Speaker,  this  total  spending  level  is 
$1,778  billion,  or  about  6.3  percent,  below 
the  fiscal  year  1985  level.  It  is  a  reduction 
that  I  wish  we  did  not  have  to  make,  but  I 
think  is  necessary  given  the  fiscal  realities 
of  our  budget.  And  let  me  add  that  unlike 
the  transportation  budget  submitted  by  the 
President,  the  "pain"  is  distributed  as  fairly 
and  evenly  as  possible — aviation,  maritime, 
and  highway  programs  have  all  shared  the 
burden  with  mass  transit.  Amtrak.  and 
Federal  workers. 

I  know  the  Members  are  interested  to 
know  about  the  minimum  drinking  age 
amendment  added  by  the  Senate.  The  con- 
ferees agreed  to  strike  that  provision— It  is 
not  in  this  conference  report. 

Mr.  Speaker,  the  transportation  section 
of  the  conference  report  also  i.s  substantial- 
ly under  the  committee's  section  302(b)  al- 
location made  pursuant  to  the  budget  reso- 
lution. We  have  gone  the  extra  mile  to  con- 
tinue our  vital  transportation  programs 
and  still  contribute  toward  overall  fisical  re- 
straint. It  deserves  your  support. 

I  insert  at  this  point  in  the  RECORD  a 
table  giving  the  conference  figures  in 
detail: 
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Mr.  DIXON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  California. 

Mr.  DIXON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  December  16  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  I  engaged  in  a  colloquy  concerning 
Metrorail.  I  wonder  if  the  interpreta- 
tion of  the  gentleman  of  those  re- 
marks is  still  the  same. 

Mr.  LEHMAN  of  Florida.  Yes.  they 
certainly  are. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  like  to  just  ad- 
dress the  defense  issue  alone  in  the 
CR.  First  of  all,  I  would  like  to  pay 
tribute  to  Chairman  Aodabbo,  acting 
Chairman  Chappell  who  did  an  out- 
standing job  in  Mr.  Aodabbo's  absence, 
ranking  member  Joe  McDade.  and  all 
the  members  of  the  subcommittee  who 
participated  in  the  conference  in  its 
initial  stages.  Of  course  some  of  us 
were  left  off  in  the  later  part.  But  ac- 
tually I  felt  that  we  had  brought  to- 
gether a  magnificently  crafted  com- 
promise on  Monday  night.  I  was  very 
disappointed  when  the  House  voted  it 
down  overwhelmingly  and  sent  it  back 
to  conference.  I  tried  to  get  those  who 
believed   in   the  compromise   we   had 
crafted,  tried  to  inform  the  Members 
that  it  was  indeed  a  very  delicate  com- 
promise, and  for  those  people  truly 
concerned  about  defense  we  tried  to 
tell  them  that  it  was  not  going  to  get 
any  better  when  it  went  back  to  the 
new  conference.  In  fact,  it  did  not.  The 
whole  issue  for  the  people  who  believe 
in  a  strong  national  defense  can  be  dis- 
appointed that  the  bill  that  we  have 
now  is  not  as  good  as  it  was  Monday 
night.  But  unfortunately  we  were  de- 
feated. The  process  worked   its  will. 
The  conference  went  back  in  without 
some  of  us  as  members  of  the  confer- 
ence, and  we  come  back  with  a  new 
compromise.  It  is  not  as  good  as  it  was. 
There  is  no  Asat  prohibition  on  the 
moratorium,  and  the  provison  is  not 
any    more    improved     than     it    was 
Monday  night.  Some  of  us  warned,  as  I 
said,  that  the  bill  would  not  get  any 
better.  It  has  not  because  the  budget 
authority  is  now  $1.3  billion  less  than 
it  was  Monday  night.  The  Pentagon 
reserves  of  $6.3  billion  are  now  fenced 
whereas  they  were  not  before.  There  is 
a   defense   procurement   provision   in 
the  bill  where  none  existed.  I  happen 
to  believe  that  is  an  unwise  provision. 
Again  there  is  still  no  Asat  change  in 
what   the   bill    provided   on   Monday 
night. 

On  the  positive  side,  however,  and 
this  is  the  reason  why  I  support  the 
bill  today,  there  is  still  $4  billoin  more 
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than  the  1985  levels.  That  represents 
almost  a  complete  zero  growth,  actual- 
ly it  is  1  percent  less  than  zero  real 
growth  when  you  count  inflation.  This 
is  $2.75  billion  for  SDI;  $126  million 
for  facilities  for  starting  up  the  pro- 
duction of  chemical  weaponry  even 
though  production  is  fenced  until 
1987.  There  is  $20  billion  for  increased 
National  Guard  and  Reserve  strength 
and  $475  million  extra  for  Coast 
Guard  and  drug  interdiction  facilities. 
The  administration  has  signed  off  on 
this  compromise  even  though  it  is  not 
as  good  as  we  had  on  Monday. 

Mr.  Speaker,  I  would  urge  Members 
on  the  conservative  side  of  the  aisle  to 
go  ahead  and  adopt  this  bill  because  if 
we  do  not.  if  it  goes  back  to  confer- 
ence, sure  as  heck  it  is  going  to  be 
worse  than  it  is  from  our  perspective. 
I  urge  adoption  of  this  CR. 
Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith],  a  member  of  the  commit- 
tee. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
here  we  are  at  the  end  of  another  year 
and  there  is  criticism  about  a  great  big 
continuing  resolution,  and  there 
should  be.  Perhaps  this  is  a  good  time 
to  examine  why  we  are  here.  Most  of 
the  criticism  is  centered  on  the  de- 
fense part  of  this  continuing  resolu- 
tion. That  was  the  main  criticism 
Monday  night  when  the  resolution 
failed  to  pass. 

Well,  why  do  we  come  here  at  the 
end  of  the  year  with  the  defense  bill  in 
this  continuing  resolution?  To  start 
with,  the  authorizing  committee  of  the 
Congress  did  not  start  working  on  an 
authorization  for  fiscal  year  1986  until 
the  beginning  of  this  year.  The  au- 
thorization should  have  been  adopted 
before  October  1.  1984.  The  Depart- 
ment of  Defense,  therefore,  was  per- 
mitted to  submit  an  appropriation  re- 
quest that  was  based  on  their  idea  of 
what  an  authorization  ought  to  be. 
They  were  not  required  to  abide  by 
guidelines  that  had  been  established 
by  the  Congress. 

They  do  not  yet  have  an  authoriza- 
tion for  fiscal  year  1987.  Therefore, 
the  Department  of  Defense  is  prepar- 
ing a  budget  request  for  fiscal  year 
1987  based  on  their  own  ideas,  with  no 
guidelines  in  an  authorization  devel- 
oped and  passed  by  Congress. 

The  Congress  was  supposed  to  have 
adopted  a  budget  resolution  by  last 
May  15.  There  was  no  agreement  with 
the  Senate  on  a  budget  resolution  by 
that  date  so  instead  of  going  ahead 
with  the  House-passed  resolution,  the 
House  waited  for  a  month  with  the 
idea  that  such  a  delay  was  going  to 
help  get  a  joint  budget  resolution 
agreed  to  when  an  agreement  with  the 
Senate  was  not  accomplished  by  July, 
we  finally  proceeded  on  the  basis  of 
the  House-passed  resolution,  and  that 
was  working  pretty  well  with  appro- 
priation bills  advancing  on  a  basis  of  a 


freeze  overall,  including  defense.  How- 
ever, on  August  1  we  were  presented 
with  a  budget  resolution  from  the  con- 
ference committee  that  was  not  based 
upon  the  House-passed  budget  resolu- 
tion. Instead,  it  increased  the  military 
function  by  $10  billion  over  the  level 
in  the  House-passed  resolution  and 
over  last  years  level.  At  that  time  50 
or  60  Members  supported  that  joint 
resolution  to  increase  the  military  $10 
billion,  who  came  in  here  Monday 
night  and  complained  and  voted 
against  the  continuing  resolution  be- 
cause the  Appropriations  Committee 
had  only  been  able  to  cut  the  increase 
they  had  voted  for  to  a  $5  billion  in- 
crease. That  is  inconsistent. 

Let  us  learn  a  lesson  from  what  hap- 
pened this  year. 

The  authorization  committee  for  the 
Department  of  Defense  should  start 
their  hearings  as  soon  as  possible  for 
the  fiscal  year  starting  next  October. 
They  are  already  a  year  late  for  fiscal 
year  1987.  They  should  have  a  bill  on 
the  floor  by  May  1.  If  it  is  not  passed 
by  May  1.  how  can  they  expect  the 
Appropriations  Committee  to  do  its 
job  and  have  a  bill  on  the  floor  in 
June?  It  cannot  be  done.  The  authori- 
zation should  be  the  first  thing.  Then 
in  May  and  June  we  should  finish  the 
appropriation  bills  in  the  House.  If  we 
will  follow  the  procedures  that  are  laid 
down  in  the  Budget  Act  and  in  the 
House  rules  instead  of  delaying  and 
delaying  and  delaying,  waiting  on  au- 
thorization bills,  we  can  avoid  a  big 
continuing  resolution,  including  de- 
fense next  year.  If  we  do  not  meet  the 
prescribed  procedures,  we  will  be  back 
here  again  a  year  from  now  in  the 
same  kind  of  situation. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

My  colleagues.  I  just  want  to  say  to 
you  that  while  there  may  be  things  in 
this  continuing  resolution  that  each  of 
us  can  find  fault  with,  on  balance  it  is 
a  good  compromise.  It  represents  a 
balanced  approach  to  our  responsibil- 
ities. 

It  is  about  $4  billion  under  1985 
levels.  This  is.  I  think,  a  substantial 
achievement  to  reduce  spending  levels 
under  1985  and  certainly  is  going  in 
the  right  direction. 

On  the  Interior  section,  I  would 
point  out  that  the  House  prevailed  in 
the  sense  that  on  the  clean  coal  provi- 
sion we  have  provided  for  a  $400  mil- 
lion 3-year  program  to  develop  clean- 
coal  technologies.  In  the  original  bill 
the  House  supported  this  by  a  vote  of 
3  to  1.  So  we  are  pleased  that  we  could 
retain  it. 

I  think  it  is  a  good  provision.  Coal  is 
the  greatest  energy  resource  this 
Nation  has. 
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Under    this    provision,    those    that 
want  to  participate  with  the  Federal 
Government  in  programs  have  to  put 
up  a  50-percent  match.  That  means 
that    of    course    they    will    have    to 
commit  a  lot  of  their  own  resources  to 
address  this  problem.  But  it  will  help 
us  in  burning  coal  to  avoid  the  acid 
rain    problem    that    confronts    many 
areas  of  the  country,  and  confronts 
our  relationship  with  Canada.  I  think 
that  is  a  very  important  element  in 
the  bill.  Many  will  be  thankful  in  the 
years  to  come  that  we  have  taken  the 
initiative  to  make  our  resource  of  coal 
available  as  a  primary  energy  source  in 
an  environmentally  safe  way.  This  bill 
provides 

The  other  thing  I  would  mention  is 
that  there  is  $7.5  million  in  here  .or  a 
cost-shared  steel  initiative,  and  it  will 
again  motivate  research  to  allow  steel 
to  be  produced  in  a  more  energy-effi- 
cient way.  Again,  this  is  one  of  the 
great  areas  of  potential  progress  in  our 
industrial  economy,  in  terms  of  con- 
serving energy  to  develop  ways  to  use 
it  more  efficiently. 

We  have  dealt  with  the  problem  of 
parks,  public  lands,  and  the  national 
forests  in  a  very  responsible  way. 


Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Yates],  a  member  of  the 
committee.  .    . 

Mr.  YATES.  Mr.  Speaker,  this  is  a 
good  conference  report.  I  urge  the 
House  to  accept  it. 

Mr.  Speaker,  I  am  pleased  to  bring  to  the 
floor  the  conference  report  on  the  Interior 
and  Related  Agencies  Appropriations  bill 
for  fiscal  year  1986  as  contained  in  House 
Joint  Resolution  465.  As  you  know,  when 
the  conference  committee  reconvened  on 
December  18,  1985,  we  were  informed  of 
the  administration  objections  to  the  Interi- 
or bill.  As  a  result  of  these  objections,  and 
in  order  to  maintain  operation  of  the  Gov- 
ernment, I  relucUntly  agreed  to  an  across- 
tlje-board  reduction  of  $51,000,000  or  0.6 
percent  of  the  total  bill. 

The  total  of  the  bill,  when  reflecting  this 
reduction,  is  $8,097,121,000.  This  is 
$140  976.000  less  than  the  House  passed 
version  of  this  bill  and  $22,013,000  lower 
than  the  bill  as  reported  by  the  Senate  Ap- 
propriations  Committee.   This   bill   is   ap 


the  original  conference  agreement  with  re- 
spect to  the  Synthetic  Fuels  Corporation 
were  discussed,  absolutely  no  changes  were 

made. 

This  means  that  with  the  exception  of 
funds  for  clean  coal  technology  and  SFC 
closeout  cosU.  all  SFC  funds  are  rescinded. 
The  Board  of  Directors  may  not  make  any 
additional  legally  binding  awards  or  com- 
mitments for  financial  assisUnce  as  of  the 
date  of  enactment  of  this  act.  The  Directors 
must  terminate  their  duties  and  be  dis- 
charged within  60  days  of  enactment. 

It  should  be  noted  that  the  managers 
have  included  $500,000  for  planning  for  the 
Flayalinda  Beach  Road  at  Canaveral  Na- 
tional Seashore.  The  funds  are  to  be  de- 
rived from  the  Federal  Highway  Lands 
Program. 

Mr.  Speaker,  this  conference  report  con- 
tinues important  programs  necessary  for 
the  protection  and  enhancement  of  our  un- 
surpassed natural  resources  to  pass  along 
to  our  children  and  the  coming  genera- 
tions, while  maintaining  fiscal  responsibil- 
ity and  providing  substantial  return  to  the 


Fuels   Corporation.    Although   changes   to     tamed  m  the  Interior  bill. 
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Total,   turaau  of   Land 


U.S.    riSM  AMD  UlLDLin   SfUVICI 


KaaoMrca  Wanajaaant 


i.yoo 

S.SM 

l.»M 

I.TOO 

I.TOO 

l.t«0 

•10 

•TO 

•TO 

•TO 

•TO 

•TO 

••> 

-i 

I.JM 

I.IM 

I.IM 

I.IM 

I.IM 

I.M2 

-• 

IM 

MO 

iiO 

IM 

IM 

14* 

-1 

4.070 

».«20 

i.t20 

4. 070 

4.070 

4. 04* 

-24 

-x.tsi 

■•.Oil 


100 


4W.10I 


M7.02i 


iTT.SSJ 


S74.I4« 


-*.404 


Habitat  Kaaourcda 

Plaid  0««rat  iona 

National   Matlaada   lavantory. 

»d  DavalofMitt 

aratlva  unlta 


•Mbtotal 

ulldllfa  laaeurcaa 

■afuga  aparatlaaia  and  aalniananca. 

Lav  anforoaaant  and  protactlon 

Poyulatlon  aanavaaant 

■aaaarck  and  aavalafaanl 

Maaka  aubalatanca 


•Mbtotal 

Plaltary  Raaourcaa 
■atctiarlaa  ayaratlana  and  nalntananca. 
tOMar  Inaha  Blvar  Oa^anaatlon  P^a^.  . . 

■afuga  oparatlona  and  aalntananca 

LaM  anforoaaant  and  protactlon 

radiation  aanagaaant 

•aaaardi  and  Davaloyaant 


Subtotal. 


mdanqarad  tpaclaa 

Llatln« 

Lax  anforcaant  a* 

Conaultatlon 

Bacovary 

•aaaarch  and  Davalofaant. 
Cooparatlon  altb  atataa.. 


tlo 


Subtotal. 


al  Adalnlatratloa 

Cxacutiva  Olractlon 

Adalnlairailva  aarvlcaa. . 
■alatad  aupport  aarvlcaa. 

Pay  Kaatoratlon 

unaaployaant  Coapanaatloa. . 


Subtotal 

Youth  Conaarvatlon  Corpa. 

Pay  aupplaaanlal 

Sactlon  2«Ot  Saoclaalon. . 


Total.  Raaourca 


21.747 

2I.TT0 

22. 4M 

22. 4M 

22. 4M 

22.115 

-135 

S.H) 

».ia4 

S.M4 

».Ma 

i.34« 

5.155 

-11 

IS.4M 

l».»T0 

IS.S70 

15.&T0 

IS.5T0 

I5.4TT 

-41 

4.4T* 

4.441 

4.441 

4.441 

4.443 

4.4«» 

-2a 

4«.24« 

4T.42I 

4«.I0I 

44.101 

4a.ioi 

47.412 

-244 

100.  T4I 

101. !«• 

101.444 

110.111 

107.  Ml 

104. TIT 

-444 

I0.04S 

10.044 

10.044 

10.044 

10.044 

10.004 

-40 

22.S27 

22.441 

21.141 

T.241 

7.3*1 

7.217 

-44 

12.2«l 

Il.i05 

14.700 

4.217 

10.217 

10.154 

-41 

t«o 

««0 

4*0 

440 

4«0 

4T« 

-t 

144. M4 

14*.  440 

152. Ml 

I1T.4T1 

IM.423 

135. I0« 

-415 

24.i)2 

24.»12 

24.242 

27.412 

24.il2 

24.17) 

-154 

4.44$ 

».44S 

i.44» 

S.44S 

5.44S 

5.411 

-M 

2.171 

2. ITT 

2.I7T 

2.427 

l.ITT 

2.144 

-11 

2.141 

2.144 

2.144 

2.144 

2.144 

2.153 

-13 

I.T21 

1.742 

1.T42 

2.142 

2.142 

2.144 

-13 

11.114 

11.210 

12.100 

11.7)0 

12.200 

12.127 

-73 

44.IS4 

47.S12 

M.IS2 

SI. 442 

S0.M2 

M.547 

-105 

2.*4T 

2.444 

1.444 

2.444 

1.244 

1.225 

-14 

T.141 

T.MO 

4.400 

7.700 

4.700 

•  .44t 

-52 

2.S41 

2.410 

2.4)0 

2.410 

2.4)0 

2.414 

-14 

».«45 

».444 

4.SI4 

7.1)4 

4.424 

4.4«4 

-42 

4.21T 

4.122 

4.122 

4.442 

4.S72 

4.545 

-27 

1.420 

1.420 

i.OOO 

1.920 

4.420 

4.343 

-27 

2T.04S 

2T.J12 

10.M2 

24.242 

10.442 

10.104 

-14) 

7.214 

T.IM 

T.JiO 

7.1M 

7.1M 

7.104 

-«« 

11.742 

10.111 

10.111 

11.11) 

10.)ll 

10.251 

-42 

17.074 

14.441 

14.441 

14.441 

14.441 

14.414 

-102 

... 

... 

I4.M4I 

—  . 

... 

... 

... 

1.200 



1.200 

1.200 

1.200 

1.143 

-7 

1T.252 

14.404 

M.404 

M.404 

)s.ao4 

35.5*4 

-215 

O.MOI 

... 

... 

... 

... 

... 



4.000 

... 









•i.too 

-  — 

... 

... 

— 



— 

100.4M 

MS.  124 

1IT.201 

103.522 

101.222 

244.415 

-1.407 

December  19.  1985  CONGRESSIONAL  RECORD-HOUSE  38033 

INILRIM  SUPfOUT  TAiLI  I  IN  THOUSAMM  Of  OOLLMS) 

21 " » ** " 

Cwutnictlon  and  tMCramxn  «••» 
Con..r«.l«.  —  r— blU...l«.  »,,»,  ,.«,  ».»».  »»»•  *»^  '.J*, 

H..c*.ri^ ; ,.„,  -  '«  »»  ,"•  ,;"  -,a 

rl.h.r,  r«».«*  fellltlM ^^^^  ,  „„  ,.o2.  J.02»  »«»  »"*^ 

DM   ••«•<» 7S  "  .  »S  _jj 

W.ldllf.    r««rcl.   «.cmty ^j,,,  ...  2.000  4.000  ».«•  '"^JJ  ., 

KnadroMMM   flak  tr«n<* 111111 MO  '»«  •'*  '** 

cpi..! -—I.,-.* '-"«—"•=• -"•—• ns        —        —        —        "-     „„::: 

Tot.l.   C-««nictlo«  and  *i»dro-o-.   FUh  »«^™ ~ 

.Ili,r.tor,»lr*co«..rv..  ion  Account  "^         .  _  ..,,0  -«0 

„  ,^,  —  .0.000  20.000  ivooo i«»>o 

JMIv«nc«  N*"^""'** *•"•••' 

Land  kcquldtiun 
Fl.h  —  «U-11««   »•"'«=•  „„,  —  «4.«70  30.S70  3«.070  M.^J*  "^JJ 

^Cui.ltlor  •-«.«— "t — -" ^-----  „  .„« 

M  2U  t.iOO  «*•''••  "  *  

Total.   UM»d  »c<|ul»lt»on - "'" 

HatieMl  Mlldlltd  Mfus.  Fund 

».M*  *.»«»  *•'** 

PayMnts   In  Llau  of  Taaaa 

sport   riah  «aatora«lon  Aecoun*  ^  _  ... 

41.M*  —  ""  '.. 

Pa»»anl»   to  Stataa ...  2.»1I  """  ""*  *. 

Mtolnlatration - "_ 

44.000  —  ""  - 

Total.   »l>ort   Flah  Haatoratlon  Account .......... ' "" 

427.2*       -2  0.,       3,7  02.       3,4  7,0       3.3  .33 3.>.- ^ J-* 

T«.tr,l,  riah  and  Wlldlila  Sarvtca , y*-'^ , 

NATIONAL  PA«I1  SE.V1CE 
oparatlon  of  tha  National  rark  Syatan 

^.  ,,c  «1  »15  »1.M«  •*" 

rark  N«..g.-«.t  ^j  „„       4j.427       »l..«»      ""*  ,  j.s«,  -21 

,un.9.-a«t  of  park  araa. j^,,        j  „,       ,.*.♦       S.SM  ■  ^^^^^  .,„ 

conc.lon.  .««fl.-«.t         ■ J5.JS,       M.M»       "•»»  •  „jjo  -«,o 

intarpratatlon  —  Wl.i.or  Sarvlca. »J-^^^       ,,  „„      „.,M      .l."0  ".'0  ^^^^^^  ^^^^ 

Vl.ltor  protactlon  and  aafaty ^^^'^^      j,,  „,      ,40.*1S      23».247  2«.>^^  ^^^^^  .„, 

Halntananc. ,j  „,       ,«.0S»       »*.3e2       M.W  ^-^^  ^^^  .„ 

Kaaourcaa  •anaga.-it ^  ^^^                  j ^O,        2.904       i-^  ' ^^^  „,  -j 

inforutlon  publlcatlona '^^^         io,         524         "5  ^^^  ., 

mtamatlonal  Fark  Affair. ^^         ^^         4«0         4W              

Vol-nta.r.-ln-park. -.----- ------- ;;;;;;;"  -   ,^  ,„  .,.,22 

M2.*7>      *"••"      *"  •"         .! 

Subtotal 

,on     .-4     1.-     ..-     '-     *•" 

rora.t  Flra  .uppraa.lon  and  Fra.uppraa.lon 

park  .acraation  and  Hlldarna..  FJannJn«  ^^^^        ,  ,2i       1,»21        «■«»        ^\^^^  .,« 

uaiar  ra.ourco. 2  SS.        2.346       2.344       t.^- 

canaral  .anaga—nt  plan. ^ ----- "'■■^       ,  „,         -2» 

Subtotal ..'... * **" 
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lamioa  svrrorr  tabli  i  ih  TMovsAaos  or  •eixuti 


December  19,  1985 


mm  iA 
lnacta« 
r.T.  it 

■•»   SA 

■ailaaiaa 

r.».  •• 

RaM  aA 

■ouaa 

r  V.  M 

■an  aA 

Sanala 

W.I.   M 

MM   BA 
•naclad 
V.V.   M 

Blffaranca 

■  latntory  or  Contractiial   »14  for  Olhar  AcUvltlm 
■""••••'«  '■■■liiHiiHo   litiantatlaMal   r«rk  Cmmt»»lnn. 
'«•  »••  ■••••wl   (clMitflc  laMrv* 

410 

us 

MS 
MS 

•• 
IM 
MS 

S4a 
s«a 

S4S 

%m 

M» 
M> 

M 

410 
S7t 
S40 
IM 
SM 
100 
200 
IM 
IM 
IM 
IM 
4M 
144 

..]4 

410 
S74 
S40 

100 
200 

144 

2S 

410 
•»• 
S40 
I7S 

in 

too 

MO 
ITS 

in 
in 

I7S 

4S« 
144 

JO- 

400 

s»a 

S17 
174 
IM 
•• 
IM 
IM 
l»« 
•t7« 
174 
M» 
144 

-a 

Laali  aiatarlc  rr«Mr>Mi«  cm«l  c«Ma4al4a 

telfar  tlwiM' 

-s 
-s 

Corcaraa  6a)|«ry 

-1 

mmn  mama*  ••thina  am 

•1 

■•r«l»  iMtMr  Iln*.    jr.   ewisr 

-1 

ntiiiip*  eaitor, 

-1 

»r"»  ataa* 

-1 

-1 

■atioa*!  Cwitai  akil4n«-a  -ma 

-1 

MiM.  acat^iay  T<ak 

-1 

rtak  Mlvacslty.   J«kilM  aatl 

-1 

-1 

■i*t«iai 

1.M4 

a.  110 

4.S4S 

1.44S 

1.44S 

1.47S 

■"■■■■■■■  "^ 

-20 

CMsral  a^tnltiratlon: 
CMtral  •fries 

4.424 
I4.SS4 
4.7S4 

•  .•01 

su 

•  .•71 

•  .soa 

11.104 

•  .440 

i.7aa 

s.sss 

IS. 004 

4.aM 

•  .MM 

S« 

4.S»t 

7.44* 
ll.7«a 

•  .Ml 
1.7M 

s.ass 

IS. 004 

4.aM 

•  ••M 

SM 

4.171 

7.440 

11.7*7 

•  .MI 
I.7M 

-S7 

s.ass 

IS. 004 

4.401 

14  a 

4. 171 
7.S40 
11.747 
•  .MI 
I.7M 

S.OM 

IS. 004 
4.4M 
4.40I 

i4a 

4.171 
7.400 
I1.7S7 
•  .S*I 
I.7M 

s.4ao 

14. MS 
«.«? 

•  .Ml 

NO 

4.  MS 

^f.OW 

II. SM 

•  .S44 

a.TU 

■^laMl  of ricM 

-IS 

iMIaHllc  4ata  yrooMalas 

-41 

•wvica  Mtda  atetJtlalraU**  a^psrt 

-10 

OaMral  awvleM 

-40 

^l«yM  Mi»aM*it«B  [HI       1 

-2 

o—  mil  »M>a«A 

-24 
-40 

taMMIli*  «lrw<la« 

-71 

rafclle  kfralra 

-14 

Maaka  Lana  uaa  Covncll 

-11 

... 

•uktoial.  OaMral  •<talKl*iratlan 

M.aM 

(1.4001 

4.700 
-4. MO 

•••.SI* 

••.ail 
•oo.aoo 

•S.IM 

(IS. tail 
•aa.sM 

•S.2II 

•  14.  MS 

•s.ais 

(l.MOl 
427.741 

44.aai 

II.MOI 
421. 4M 

............ 

»»Mt*  CaMaarvattan  Corya 

-142 

»a»  rMtarallaa 



»••  MW»laM*tal 



•~«t«»  •••t  aaaclaalaa 



^•^-   ^•••tla.  af   iha  aatlaMl   rark  ayaiai. . . . 

-1.747 

•MI4ML  aacaaATtfla  ahb  msia¥Kti4a 


aacrvatia*  rrt>9r«w 

•as 

1.712 

•  .M7 

142 

1.71S 

211 

Ml 

4.4as 

402 
1.4M 

•  II 

1.441 
4.a4S 

402 

i.ssa 

|2M| 

441 
I.MI 
4. MS 

402 
I.SIS 

411 

l.**I 
4. MS 

402 
I.SIS 

•27 
l.^Sl 
•  .•4S 

400 
I.SO* 

Batiiral   rrofma 

-4 

■atioMl  aaalatar 

-10 

mvlroMaacal  and  CoavllamM  RmlaM 

-42 

Crant  a^lniatratlan 

-a 

ra»  aaataratia* 

-4 

... 

11.111 

4.S47 

11.4*7 

10.424 

11. OM 

11.014 

-•7 

Maloiic  Praaarvation  riwd 


Crania- |n-ai4 

■attonai  Trvai   for  Oltiorie  Praaarvailoa. 


ai.070 
«.4I« 


20.000 
4.410 


11.070 
4.410 


20. SM 

4.410 


10.411 
4.M4 


-124 
-2* 


Total,  olataric  Praaarvatia*  pwid 

vialtor  Paclllilaa  nind 

Vlaltor  faclllilaa   fund 

ConalnKtlon 


kilUlaaa  and  Otllltlaa 

Mar«ancy  and  MadMAilad   (Liap  Sua)   Projact*. 

•d»anc«  PlaMiInf 

Projact  Plannlnt 

""•  '«•■  Oonatrwctlan  Projacta 


24.400 


2S.44a 


14.  MS 


S.4«0 


2.440 

S.140 

t.4S4 

M.IM 


•  .soo 


1.000 
s.soo 
s.soo 

17.4Sa 


7.070 


1.000 

S,400 

4.  ISO 

•4.114 


1.000 

l.SOO 
4.4M 

72. ••2 


1.000 

2.441 

S.400 

S.M* 

4.IM 

4.2M 

«.I71 

4S.741 

-l» 

-12 
-S4 

-S7'. 


Total.  Conattvctlon 

PMaral  aighway  A<telnlatratlan 

Padaral-ald  hlgkMaya   lUquldatlon  of  contract 
authorltatloni    (Iniat    find) 


111.441 


44. 4M 


104.044 


•4.220 


114.121 


111. 41* 


(24.0001 


110. MO) 


(to. 1001 


110. 1001 


110. MOi 
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SMat*  MKt««      SKOMWldad 

-24 »- "- 


—11 " »- 


k«««  »c«il«ttlon  in*  ttat*  Mtlttanca 


KMUianc*  to  ttata* 

natcitint  fraaita-- 

»telalatratl«« 
Matlamal  rark  Mmlca 

»c^l*ltlaM 

»o«altltlaM  mmammmx- 
uctlaM  MOl  Maclaalon 


T«tal.   umt  ac^ialtlon  and  atata  aaaiataMca. 
t^tmi  r.  MM«%  Cantor  tor  tha  Mrforalns  Arta 


l.MT 


t.tl«  ».«» 

-»1 


4t.SM  4t.3SO  4«.»»0  4i.0«> 

1.17*                   ».»»0  I.4M  >.»»0  >.»40 

5  000                W.TM  20.400  «S.«00  4».|40 

5,000  s.ooo  s.ooo  4.«»0 


■aa*  vrotraa 

HatlaMl  Ca»ltal  ■aflaa  Ikrta  and  Caltura)  Affaira  frof 


tM.tM  tl.l?»  ll».»M  »*.«00     *«^« 

4. MO  4.S2«  *-000  •■' 


•aaa  prograa  IIM4   (vnilntt   1/ 

IlllnoU  and  lUclltCM  Canal  Wational  Naritaga  Corridor 

■aaa  yiaaraa 

Jaffaraan  MtlaMl  tapanalon  NaMrlal  Coalaalon 


4.»2« 


|4.«»| 


•T.dlO 


4.TM 


■aaa  profraa. 


fatal.  Mllanal  rark  sarvica. 


24» 


TS 


2M 


2»0 


n 


n 


«»4.?42  4M.I 


-210 


-2M 


,4  .,4.«2.  Ml.Sl*  ••»•«•  miM  »»»0 


ClObBCICAL  StmVtY 
■urvaya.    In»a»tl9atlooa.   and  Raaaarch 


.tJonal  NwiM-   Gaotra»«.»  and  Survaya 

prlaarr  MMlao  "^  rarUlon 

Bl«ltal  cartaoraoliy 

■acoirta  «ar  rrt^lnf  and  dUirlkatlan 
Mall   lMa™adi««a  and  apaclal  BaMlno 

Mvancad  ear«atr»fcie  ayataaa 

■arth  raaowraaa  o*aar»atlon  ayau 
cartogr^kle  and  oaotraHtic  "n'o' 
fida  looklaa  alr*oma  radar 


(ton. 


ST.iM 

il.ti 

»T.»«1 

3T.S42 

IT. Its 

It.  101 

12. SW 

11.S20 

IS.SSO 

U.SJO 

t.ooo 

«.M0 

f.MO 

«.M0 

«.S0C 

M.210 

14.114 

l».ll* 

14.114 

14.414 

4. TOO 

T.4SI 

7.4»1 

T.4»l 

T.4SI 

•  .SIT 

«.42S 

«.42S 

«.42S 

«.42« 

S.SIT 

2.M3 

3.»43 

l.»4> 

S.S4S 

l.«M 

— 

2.000 

4.000 

2.000 

•S.440 


M.42*  «*.42* 


««.424 


«T.«2« 


27.442 
12.444 
4.442 
14.S2V 
7.404 
4.271 
2.S22 
l.*«« 


«T.2b2 


•221 
-41 
-47 
-44 

-S4 

-21 
-12 


■ubtotal. 


aolo«lc  and  Nlnaral  aaaourca  Survaya  and  naninf 

tartlt^Mka  Haiarda  radiietlon 

Volcano  Batarda 

Landallda  haiarda 

Caologlc   f ra»»«rk 


Ill 


cllaata 
nlnaral  raaourca  aurvaya. . 
tnam  oaeloitc  a«ir»aya... 
Offahora  saolMlc  aar»aya. 


24.SM 

11.2*4 

2.04* 

IT.  104 

2.1T2 

1.004 

4».414 

10.024 

21.124 


15.042 
10.412 

2.044 
14.044 

2.151 

•44 

44.251 

2T.444 

25.041 


24.012 
10.442 

2.041 
11.5S1 

2.151 

114 

44.251 

24.744 

24.041 


27.512 
10.442 

2.000 
11.541 

2.151 

•14 

44.451 

27.414 

24. 041 


14.012 
10.442 

2.000 
11.541 

2.151 

••4 

44.451 

24.014 

24.511 


U7.4T4  144. lOT  IT2.45T  1T4.254  IT4.054 


25.  IM) 

10.414 

2.142 

11.475 

2.144 

111 

44.545 

27.120 

24.412 


172.014 


-712 

-44 

-14 

-114 

-II 

-4 

-274 

•144 

-157 


-1.022 


subtotal . 


watar  Maourooa   lnvaatl«atlona 

radaral   frofra* 

tMtar  raaourcaa  raaaarc*  Inatlttttaa. 

Fadaral-Slata  prograa 

National  (latar  quality  aaaaaaaani . . . 


71.771  T2.751 

4.420  T.444 

51.025  52.224 


72,751 

7.444 

52.124 

5.000 


T4.101 
15.270 
52.124 


74,101 

12.774 

52.224 

2.5O0 


Subtotal 

I-   S4. 100. 000  propoaad  lor   lran.f«i    to  41*  Conn  ruction   In  W   ll»4. 


111.424  112. T47  12T.T47  141.701  141. TOl 


71,475 

12,411 

52.014 

2.445 


140.477 


-4)4 

-77 

-3Ub 

-15 
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INTERIOII    SUPPOUT   TA4I.C    I  IN   THOUSANDa  Or 


Canaral  AAilnltlrallaii 

PaclllilM 

nap  calaa  racalyt* 

traaarar  froaMMasla 

tmi  raataratlaa... 

»a»  MW«l«aaKt«l 

•act  tea  2«0l  ■MMaslaa 


larvlaa. 


1»<at. 


lavaatlaallaau  * 


Tatal.  OMl^Bft  aunnr. 


■M  !■•••■ 
P.V.   M 
12 


IS.I 
ll.l 


1S,50S 
14.2*1 
-«.»00 


tta 


4.«M 

-i.aM 


41*. 1 


4t«.l 


«M.Mt 


Mouaa 

P.T.    •* 
Jl— - 


(anata 

r.v.   •* 

24--- 


IJ.50J 
14.2*1 
-t.lOO 

l*.«70> 


IS. Ml 
14.2*1 
-t.500 


December  19,  1985 


14. MS 
•t.MO 


is.«n 

14.177 
-«.M0 


415. 140  421.  OM  4ST. 


.«M  «t«.a« 


4aa.0M 


4S7.455 


4S1.MI 


-77 
-it 


•t.5«I 


Laaalao  OMtar  •■MliHMial  mmki  L«t«a  mtt 

■aaanrea  mflimxtmt 

■aaalaiary  pragraB. 

SMktotal.  Ml— ra|a  mi  aoyaltr 


■Maaral   tmtwMim  ■Oallactlen   |an*hor«  royalty).. 
Maaral  laMMM  «aa»*t4Ma   »a«tif  ra  tayaityl. 


■Mktoial.  rayalty 


taacuttva  «lrae«laa 

A^nlttratlaa  oparatton 
canaral  aiippert  aar«leaa 
ractlan  2401  aaMlaalaa. 


al  al^lalatratlcn. 


Subtotal. 

w 

raateratlo*. 

Total,    laaatut  and  royalty 


»«   1/ 


4S.M9 

2*.t»« 
SO.tIS 

42.*44 
21 .  244 

sa.oM 

•5.SM 

IS.SM 

te.ij* 

IS. 1*4 

4S.SI4 

2l.2«t 
SX.045 

«7.2*S 

15.170 
10.52* 
l«.5*4 

4S.424 
S*.t*S 
S2.0«ft 

102.1*2 

15.170 
10.52* 
14.744 

4S.S34 
U.OM 

4S.t*« 
S4.M4 
SI.  SOX 

-2*4 
-145 
-141 

lOO.Mt 

MO.lt* 

n.tfo 

10.52* 
tf.W4 

•«.S«* 

-*02 

12. XM 
M.MB 

it.»«a 

1S.07* 
10.4*1 
14. 440 

-41 
-*] 

-II* 

SS.MX 

42.540 

45.2*0 

45.445 

4t.XM 

44. 440 

-270 

s.xta 

I0.04S 

•  .Mt 

-l,»M 

S.27S 
4.4*5 
«.S4« 

S.274 
«.4*5 
•  .44* 

S.r7» 
4.4*5 

«.*4* 

%.n% 

•  .4*5 
t.M4 

S.XM 

«.4M 

•  .Mt 

-20 
-57 
-5t 

ita  to  tmaa  «■■■  raoaiH*  «M«ar  Mnarol   Uaaln 
Total.   Mjwrala  mmyint   larvlca 


2I.«*S 

22. 5M 

22. 5W 

22. 5M 

n.tM 

Xt.4M 

-IM 

1*0.744 

Itt.llt 

I2.*77| 
1*5. lit 

170.2*7 

IM.ON 

1*7.010 

-l.OOt 

toe 

•00 

... 

too 

... 

... 

... 

•WUAV  or  aiats 
maaa  •n4  lUnarala 

MlMarala-  — taaj^; 

■aalth  and  lafatf  Todinolaay 


nintng  Todwelav: 
Advanoad  nkmitm 

M*taial.  Malnt  l«c«Molofy. 

Mnarala  and  MWrtala  — aaiicli. 

»*total.  UMrola  tamrtlt. 

Mnarala   InfoiaMlaK  and  Analyala: 

Mlnarala  intefaatlaa 

■inoral  tata  analyala 


1*1. 5t4 


11.  •» 


1*1. tit 


1*5. lit 


171.0*7 


IM.OIt 


1*7.010 


XS.Xlt 


M.tl* 


Xt.SIS 


is.*«t 


SS.47e 


•uktoial 

1/  aadacta  transfar  of  15  PTIa.   ttXX.OOO  te  u.s.c.S. 


II. MX 
l.tM 

t.llX 
l.»4t 

U.tlX 
I.t4t 

t.ll2 
4.544 

10.112 
1.04t 

I0.05X 

i.oso 

-»0 
-It 

IS.SXt 

•  .**0 

11.1*0 

12.**0 

tl.lM 

IS. MX 

-7t 

SX.ftt 

25. 5M 

27.001 

S4.20t 

M.Mt 

S2.515 

-141 

M.tlt 

*0.M7 

7*.4M 

75.*t7 

M.tW 

74.0*7 

-470 

10. tM 
It.SM 

ie.*i7 

17. lU 

10.417 
17.141 

I0.tl7 
14.541 

10.417 
It. 541 

10.554 
It. 411 

-41 

-110 

It. 40* 

27.75t 

27.754 

10.144 

X4.I5* 

24.415 

-171 
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INTMIOIl   SUPPORT   TA4LE    tlH  T«0US*IID4  OF   BOLLWSI 


«               Maw  kA 
ttmt         let !■•(•• 
».».  •>           r.Y.  M 
— at " — 


HInaral    IMtltutM 

cmaral  Mslntotivtlen 

•rucaton  faclUUr/Oanttructlan 

ray  ra»tora»l4B 

Pra«raB  of fact 

Total.  turMia  of  Hlnaa.. 


Mid  rahabllltatlon. 


T.M2 

ae.i4« 

•t.4«7 


1SS.M4 


I4.«lt 


IMH    >* 

Houao 
FY.    44 
23 


14.41S 

(2.7471 
-1.SS4 


107,040  122. aw 


Sonata 
r.y    44 

24--- 

■.000 

I0.41S 


•l.SSS 
131. 4M 


f.».   M         loaa  0.4* 

— as M" 


■  .«0 

SO.fi* 


7.4M 

ii.oaa 
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Dlffaranco 


•US 


OFFICE  OF  mmn  IIIHIHC  RKIAIWTIOII  AND  WFOBCBWHT 

Hfitlatlon  and  Tochnology 
Stata  Raqulatery  Hwfra*  Grant* 


M.TS4 


30.100 


37.200 


S7.200 


ST. 200 


S4.t77 


rodaral  RagulaMry  »ro«raM 

Fro«raB  av«M«toM  and   Inapactlona. 
Tachnlcal  ••nrlGB*  and  raaaarch 

Subtotal 

conoral  »d»lni*tratlo« 

Fay  •upplaaantal 

Fay   ra»toratl«« 


Total,  aafalatlon  and  Tadinology 

RfcMMlonii  nino  Roclaaatton  Fund 

siata  Racl«Mt««n  »roflra»  Cranta 

Fadaral   Raclaaatloii  Frograaa 

Mind  ■anafoafart 

Federal   i«claMtlon  projocti 

Rural    landa  raclaaatlon  prograa 

Subtotal 

saall   operator  llaalBtanca 

General   »*ilnI*tratlo«\ 

'  undistributed  ladurlton 

Pay   reatoratloB 

Pio<irea  of  feet 

Total,   •toandoned  nine  RecI«M«  Ion   FanA 

Total.   Office  of  Surface  MInlns  ReclaMtJon 
and  toforcaaent 

■URBAU   OF    INDIAN   AIFAIRS 
iparatlon  of    Indian  Froiirdea 

tducat  Ion 

School   opera«le«o 

Johnfon  0'Mtl*y  educational   Aaalttance 

Contlnuln9  BAicatlon 

ront  raet  ai^vart 

Subtotal,  tducatlon 

iiHlidn  service* 

Trlbdl   Covarpnent   Services 

Social   service* 

l,aw  Enlorce»enl 

self-Deterelnatlon  Services 

Navajo-Mopl  MttleMnl   Pre^raa 

Cont  ract   suiport 

ADP  tranafer 

subtotal,    Indian  service* 


as,»Tt 

la.ou 

a*. 411 

23.030 
12. Sit 

SS.Sd* 

27.4SO 
13. 044 

40.444 

27.130 
13.014 

40.144 

a7.a4s 

ts.ois 

oo.ats 

aT.ooa 

la.MO 

40.oaa 

•  .T4T 

7.S40 

7.440 

7,4M 

7.440 

7.44S 

«M 

— 

~~" 

.•• 

... 

(•47) 

... 

00,S47 


40,741 


■S.SSS  4S.034 


•S.ISS 


04.44a 


-aas 


•143 
-74 


-a4i 

•4? 


-»11 


a57,740 


211.200 


144.200  LSO.OOO  140.000 


1S9.0S* 


4.S44 

4.979 

10.424 

21.»13 

0.000 

S.440 

S4.02S 


4.S74 


31.972 


4.979 

24.»13 

9.440 

42.972 


4.979 

24.413 

3.440 

34,972 


4.474 
24.413 

4.400 

4a. 972 


4.4S0 

24.SS7 
9.424 

42.71* 


-41 

-144 

-44 

-2SS 


3.100 
4,&S0 

3.100 
4.S50 

-4 

3.100 
4.4M 

s.too 

4,SS0 
•4 

3.0*2 

4,&21 

-4 

-14 
-29 

... 

14941 
-3.233 

t\\  «a« 

-3,233 
191,29S 

•3,233 

207,3*4 

-3.233 
204,141 

-1,244 

244,941 

377,2** 

2SO,ai« 
331,404 

319.123 

274.333 

242.434 

290.743 

-1.74S 

177,244               1*4.043 
24.474 

4S,a»4                  »4,279 
IS.OTS 

24«.a4t              aM.S72 

192,420 
23,143 
57,224 

273.232 

1»»,72» 
20.000 
44,479 

244.304 

190,420 
23,143 
44.779 

270.4*2 

1*9,37* 
23.044 
44.41* 

24*.*40 

-1,142 
-139 
-S41 

-1,422 

24.934 

104.944 

44.344 

24.142 

2.771 

i4.*a» 

I-S.4SSI 

32,304 

114,312 

44,443 

21,407 

2.444 

32.424 

114.332 

44.443 

21.407 

2.444 

32.30* 

113.732 

44.443 

20.964 

2.444 

32.42* 

113,442 

40.043 

21.444 

2.449 

32.233 

113,199 

44.470 

21.337 

2.431 

-19» 
-4*3 

-293 

•129 

-10 

217.144 


220.047 


220.179 


214.314 


219. 4*4 


ai*,a70 


1.31* 
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IrnuMtc  Davalapaail  mat  ^ 

kMlMM  taiwvrtM  te»*li 

■oa*  MlmaMaaa 

tantract   iimm 


leiaani  Pregra 
■■■It 


ft*latal.  ■alaral  •••ourca*  Davalo 


t  iMvaMlMllttaa 

■i#its  Prataettaa 

■Ml  latai*  «HI  PtaaicUl  Tnwt  aarvloM. 

Contract  •apyart 

Mr  trwafar 


•■fetatat.  ffi«Bt  ■aapoMtbllltlaa. 


racliltlaa 


■i*«atal. 


■ral  »^lnl«>>*tl«i. 


Pay  MvrlaaMtal 

•actloa  Ifoi  laaataataB. 

Pay  raatoratlaa 

wt  laltaf 


fatal.  «va*atlaa  of  Indian  Pragraaa. 
Canatnicilan 


M.«t4 
14.  IM 

ll.tW 

a.tn< 


M.»* 


I2J.M0 


20.  SM 

xr.Mt 


4«.Ma 


■n.tn 


-I.I 


24.  M« 
I1.4M 
11.  Mt 


a4.i»* 

14. (U 
21. SM 


2*.M« 
14.244 
as.  204 


a4.4M 
2S.IM 


24.««« 
IS.TTS 
22.044 


402.214 


44.229 


44.400 


44.424 


41.424 


41,442 


!.«• 

2.422 

24. 414 

21.>«« 

S2.«14 

12.144 

T.fOt 

4.244 

i«.4Ta 

21.404 

IS.tTI 

422 

<4.«l*t 

... 

la.wi 

4.44T 

».!»? 

T.444 

4.440 

... 

i-mi 

... 

2.422 

21.444 
11.444 
11.112 
24.444 
422 

10.74? 
T.444 


2.422 
21.1*4 
12.444 

4.244 

24.024 
422 

4.44? 
?.«44 


l.4» 
21.444 
U.444 

10.444 

24.444 

422 

t.«44 
?.4M 


2.40? 
21.244 
11.142 
10.?41 
24.741 
414 

4.4M 

T.440 


104.02* 


117.401 


104.441 


114.24* 


111.442 


14.447 
11.470 


21.1*2 
11.012 


20.1*7 
10.012 


21.417 
10.012 


21.404 
24.442 


41.117 


44.224 


40.22* 


41.44* 


41.240 


41.44* 


47.44* 


n.t02 


41. 44* 


41.2*4 


40.414 


40.114 


7*.  742 


74.440 


7*. 172 


I11.4MI 


447.117 


447.101 


4.000 
441.740 


4.000 
4*7.112 


4.444 
4*1.*2* 


•Wfaranca 


-141 

-41 

-IM 


-14 
-140 
-202 

-44 

-144 

-2 

-44 

-44 


-140 


40. MO 

40.104 

40.2O4 

44.440 

44.414 

44.240 

-214 

17.744 

14.042 

14.042 

14.042 

14.042 

t7.*14 

-104 

4.40* 

4.447 

4.447 

4.447 

4.447 

4.420 

-27 

4.IM 

7.421 

7.421 

7.421 

7.421 

7.474 

-44 

-474  » 


-M 
-4.144 


■alUlnta  m*  vttllitaa. 
Irrl«ailaa  ryataaa 


egaialtlai 

Pra«raa  of raat 

"Mrmm  traaafar  I/. 


fatal.  Ciaatractlan. 


Conatrwctlan 


44.404 

17.440 

... 

14.1*0 

14.440 

M.Mi 

-224 

24.441 

14.424 

21.444 

14.124 

14.124 

14.221 

-107 

22.744 

17.042 

22.714 

47.714 

44.714 

44.474 

-240 

2.SM 



2.000 

... 

2.400 

2.144 

-14 

•M. 

... 

-1.000 

-1.000 

•1.000 

-1.000 



107.4*2 


I4.40OI 
70.410 


44.144 


141.244 


101.044 


100.44* 


-404 


■aaa  Progria. 


utak  Patuca  Tntat  fwid 


Tmat  fiarf 

Alaska  aatlva  IscraM  Occaant. 


Trast   PMMs 


4.1 


7.477 


744 


7.477 


7.477 


7.410 


Daflfllta... 

litdaflniia. 


Tatal. 


4.040 
40.000 


44.000 


1/  Prereaad  far  transfar  froa  Radonal  capital  laqlon 


4.000 


4.000 


4.000 


4.000 


4.000 


4.000 


4.000 


Art*  and  Cultural  Arraira  profrM. 


4.000 
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r.t.  •• 
n— — 


■atliMM* 

r.v.  •• 
u— 


r.v.  M 

M 


•ta 
r.v.  M 

14 


t.v.  M         LM*  0.*«       Blftar 


aM«l*li>«  run*  ">'  I'**"* 

Ualtatlon  «•  •!•••*  ••••• 

Indian  baa>  Oaaranty  and  Inauranca  run* 

■aaa  ^roflria 

Llaltallan  an  pwMMMaai  IMM 


llt.tMl  lU.MOl 


lU.SOOl  11».*00|  IM^MM  IU.1WI 


Total . 


•f  indiaM  Mfaira. 


2. 110 


2.210 


t.tlO 


a.iw 


H* 


1.002. 


(20.0001 
MO.OO* 


«0«.4«S  1.0>«.121  1.0U.4U  l.flOO.«0» 


itatraUon  a#  tarrltarlaa 


Conainictlaa  «rota 

■arlcan  Sanaa 

Oparatlona  W**' 

conttrwctton  «rani* 


Subtotal. 

Itortharn  Narl« 
Ou»anant 
conatructlan  franta.  athar. 

•uktotal.  •artKnm  narianaa. 


t.OM 

2o.yn 
o.oot 


l.OM 

20.770 
S.740 


S.MS 

20.77* 
S.722 


«.MS 


20.77* 
S.t22 


•.MS 


•.on 


«.« 


ao.oii 


2t.0»  24.S22  27.4S0         -     2*.»SS 


.ON  ».«»» 


so.tts 
•.uo 

St. Ota 


27.72* 

2.SM> 

S0.S7* 


27.72* 
«.SM 

S2.S7* 


27.72* 
2.SS0 


SO.ST* 


2T.?2t 
S.SSO 


Sl.« 


27.»*0 

S.SSO 


-t» 


•Its 

•S* 


•Ml 


-IS* 


"'wUail'lTLo  OlfOU  I»»«i»^  Davalop— It  Orant. 


4«0 


•lAtetat.  vlrala  lala 


Tarrltorlal  »fci«Iatratlon 

•f f lea  •«  narrltwlal  Mfalra 

Taduilcal  saalatanea 

euan  ro-ar  OMMrlty  UMn  oaalatanea 

Saction  2S0t  aaaclaalan 

subtotal.  Tarrltorlal  Adnlnlitratlan. 


Total. 


iaiiatlan  o«  Torritorlaa. 


Tni.t  1»rrltor»  of  tha  raeUlc  lalanda 


Trust  Tarrltear  a»aratlona 

radaratod  staias  a»  Wcronaala 

•ar*>>«  •'  «»"  "»"*•"  lalanda 

Bapubllc  of  Mt»  oparatlona 

rrlor  aarviea  fcaaaflt  tn»«  f«a«0 

Subtotal.  Oparatlona 

Canatructlan 

Capitol  salaaatlama 

Subtotal,  oanatruetlon 


CnaMatak  auppart 

■filabl  Truat  rund... 
•mini  raaattlaaant. 


••• 

•■" 

2.000 

2.0M 

t.OM 

l.«M 

•12 

«•• 

•  *a 

2.0M                   2.4M 

l.OM                 >•*•• 

•It 

a. Oft 

4.«00 

2.472 

2.200 
•  .*4* 

2.sas 

4.S00 

2. 472 
4. MO 
*.*4* 

2.47S 

4.SM 
0.S4S 

2.4M 

4. 071 
•  ••M 

-IS 
-2« 
-M 

•lOP 

-•• 

" 

^^^  , 

7.4** 

IS. SI* 

7.2SS 

U.Ol* 

M.mo 

1».«ZS 

•M 

7*.40* 

70.0*7 

74.752 

M.S** 

M.S7* 

7S.SS4 

•M2 

12.721 
«0.S«2 

11.001 
10.  Mt 

2. MO 
lO.SOO 

7.171 
40.7*0 

ii.soe 

10.  MM 

4.720 
M.S42 

ll.SOO 

10. too 

2.M0 

•  .422 

M.7M 
11.9M 
10.  *M 

S.M« 

40.»0» 
11.4S2 

10.SS7 

-SS 

-24S 

-*t 

•*S 

74.M7 


17.  IM 
S.«N 


11. 


IS.MO 


70.522 


10. MO 
12. OM 


*«.*72 


M.1T2 


S.4M 


•7.  MS 


«.9«S 


22. tM  *••"• 


«.«M  ••>•» 


-»7 


-»7 


Total,  TnMt  Tarrltory  of  tha  Pacific  lalanda. 


Total.  Tarrltorlal  Mfalra. 


M2 

l.ST^ 

M.TM 

17*.2S« 


MO 
2.S00 

11. IM 


IS.SOO 


SS.SI7 


TS.172 


107.  S72 
.........   .,..-....— 

IS2.724  ISS.SS* 


«M 

•9S 

-» 

1.7M 

1,7S« 

•It 

M.S71 

7».«M 

-M2 

tM 


TM  1SS.7M 
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r.v.  M 
—11 


lailaata*  Nou(«  Sanat*  biactad     Racoaaandad 

P.V.   M              r.y.    M              P.T.    M             r.V.   M         Laaa  0.*t       DlffarMca 
IX— }) 24 M 2t - 


uirttL-monM.  oppiccs 

Ofrtc«  of    llw  Sacralary 

Oapartaantat  llrvctton 

•Krvtary-a  laBadlaia  orflca 

laKvtlv*  Mdvtartat 

Co«t-   *  Latla.   Mfaira 

»»"»    npurtllty 

Public  Affair* 

»"U  t  oia«*i«itaaad  lualnaaa  utiliaattan 


t.«M 

1.470 

I.4IS 

1.470 

t.4M 

1.42* 

.« 

an 

III 

211 

211 

ail 

210 

-1 

t.lM 

1.102 

l.0»2 

I.ISS 

1,100 

1.041 

-7 

t.«14 

1.224 

l.22« 

1.414 

l.MO 

1.2*2 

-■ 

TM 

MT 

M7 

70* 

?00 

tM 

-4 

4M 

SM 

J«* 

431 

400 

IM 

•  2 

Subtotal. 


rtaantal   Dtractlott. 


Prograa  Dlraatlon  aad  Coordination 

«/•  tiatar  aa^  •claoca 

*/•  Land  anO  mnarala  Managaaattt 

A/«  Piab  anO  Mldllfa  Md  Parka 

»/•   India*  Mtbln 

k/(  Tarrltarlal  and  Intamatlonal  Affalra. 
«/•  Policy.  kiOpat  t  AdBlnlatratlon 


**»•«•*.   rro»ra«  tlracllan  and  Coordination. 


A<talnlatratlaa 

ftwlrnwaaatat  »i«J«ct  lav  I 
*c«tlalltai^  ft  Umarty 
Of  flea  of  tanaamal . . . 
*^lnlatra«l«a  larvlc* 
Informatlaa  iMaair  a 

Policy  MialjMa 

Of flea  of  ObOaat 

Plnanclal  avMO***"' 


Si*t*««l.  fttalalairatic 


■aarinqa  and 
Aircraft  larvlA 
Cant  rat  tarvtoa 
Pay  raatorailoa 


Total.  Off  lea  of  tha  Sacratary 

Oftloa  of  tha  Solicitor 

Laqal  sarvleaa 

Canaral  Adalitlatratlon 

Pay  Saatoratloa 

Pay  aupplaaantal 

Total.  Offloa  of  tha  Solicitor 

Of flea  of  tha  inapactor  Cwiaral 

Audit 

Invaatl9atlana 

Adalnlatratlan 

TBtal.  Mflca  af  tha  Inapaclor 


iral. 


a.aoi 

S.OM 

4.440 

S.340 

».I4* 

S.IIS 

-31 

»M 

»M 

444 

7*4 

TM 

74S 

-S 

•M 

712 

732 

•04 

740 

74» 

-s 

MO 

713 

713 

74* 

771 

74* 

-s 

n* 

707 

707 

7S4 

743 

734 

-4 

Ml 

S20 

4*« 

S«l 

SSI 

S4* 

-3 

oot 

744 

744 

•10 

TOO 

740 

-S 

4.M7 

4. lis 

4.041 

4. so* 

4.400 

4.373 

-27 

l.iM 

1.3«4 

1.344 

1.S34 

l.SOO 

1.441 

-4 

1.401      . 

1.333 

1.333 

1.401 

1.3S0 

1.342 

-4 

1.424 

l.tIS 

1.41* 

1.424 

l.*20 

l.tlO 

-10 

S.24I 

3.302 

3.222 

3.241 

S.2S0 

3.230 

-20 

4.7«« 

4.4SS 

4.4SS 

4.7*4 

4.700 

4.472 

-2S 

2. MS 

I.fl4 

2.014 

2.34S 

2.100 

2.2*4 

-14 

I.S4* 

1.444 

1.444 

1.S44 

I.S2S 

I.Sl* 

-4 

i.osa 

1.013 

1.013 

1.032 

1.020 

1.014 

-4 

\1.%1% 

14.473 

14.443 

17. S7* 

17.24S 

17.1*1 

-104 

4.I70 

S.123 

S.123 

4.174 

s.ooo 

S.7** 

-34 

I.M2 

I.S33 

1.433 

1.4(2 

1.400 

1.4a4 

-II 

t.OM 

t.ISi 

4.  IS* 

4.014 

4.400 

4.447 

-S3 



I1.0S4I 

... 

... 

... 

... 

44.  tU 

40.««S 

40.4S4 

44.473 

43.411 

41.IS1 

•2*0 

17. M2 

IS.tti 

17.340 

17.314 

17.314 

17.210 

-104 

2.S7S 

3.010 

2. 144 

3.0*4 

3.044 

1.04* 

-14 





IS4II 







JOt 



... 

... 

... 

... 

... 

ao.44i 

ia.*7a 

20.2*4 

20.374 

10.370 

20. 2S* 

-122 

IS. 47a 

I2.3S0 

I2.0S0 

13.344 

11.000 

12.422 

-7« 

2.SM 

2.2S7 

2.217 

2.SS7 

2.273 

2.2*0 

-IS 

a«4 

«4I 

•SO 

443 

441 

43S 

-* 

It. MO 

IS.S7a 

IS. 117 

14.400 

14.214 

U.117 

-47 

Oonatructlon  nanaaa^iii 

Salarlaa  and  tipanaaa 

Pacllltlaa  Oparatlona  and  naint 
»»»m  Prograa 

Conat  ruction 

killdlnga  an<  utllltlaa 

Total.  Oanatructlom  -iniiiabaiil 


71S 


41.440 
47.040 


77S 
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SpMlal  t»r«l»>  Currency  Proflra 


TDtal.   mtOfrUI  Off»c»« 

cr.n«  T»t«l.  Oa^artMnt  o»  th*  iKtarler. 


Haw  M  NW   M  MM  M 

r.».   ••             '■*•   •* 
— »l~ "— 


r.rM     r.Y.  w     ».».  ••   «-• «» **  ^i"!^!;: 


1.000 


1.1 


•94 


,tin  7».22» 


1M.12.  •»."•  •»•»•»  •'   "* 


.MW.MT         >.»».l»»         « 


1S1.M5         4.07*. CM  4 


-4M 


124.Ma  4.0»«.»>0  -24,»»2 


TITU   H    -  I1«U»"0  fcCWCIM 
or  MVICVLTUBI 

NMai  soviet 

poratt  •••••reh 

rira  and  ataoafliartc  aelanca 

rorast  Inaact  m*  *iaaaaa 

porait   InvantatT  ■■•  ••al»«l» 

MnaMabla  raainuaa  •■■■«■  lea 

Traa*  and  t  lakar  Ba^a^aBBUt 

Poraat  MalarfM  mmmm^t  and  rahabllitat 
ulldlifa.   ranta  aM  flafc  habitat 

Poraat   racraatla* 

poraat  product*  m*  l>ar»aatii»« 

Coavat  1 1  !»•  tra*ta 

Pay  aupplaaantal 

(action  2»01  ■aaelaatoK 

Total,   foraat  Baaaarch 

•tata  mtt  Prlvata  Poraat  ry 


Subtotal 

p«y  (upplaaantat 

Met  Ion  2aoi  Maelaalon. 


T.«M 
21. OM 

i7.oy« 
4,«n 

22.0tl 

11. in 

•  .IN 

2. on 

IS.S^ 

7. MO 

I.IM 

-H» 

121. M* 


T.S14 

1«.«22 

12.220 

4.»«4 

21. 2M 

11.0»4 

•  .M« 

2.0»4 

10. 4M 


10S.V71 


0.112 
21.220 
17.1S2 

5.0(2 

22.  M2 

It.Sll 

«.SJ7 

2.212 

1S.4M 

4,000 


124. W« 


0.112 
21.220 
17.1S2 

4.SM 
22.221 
12.a«4 

».SJ7 

2.0S4 
1«.2«« 

7. MO 


12S.420 


t.ua 

21.220 
IT.Ui 

«.M4 
X2>M1 
It.tll 

«.»ST 

I.IM 
U.«M 

t.OdO 


IM.MS 


•  .002 

21.0*2 

17, M« 

4.M« 

22.447 
1».»17 

«.4oe 

2.141 

12.  M« 

4. MO 


I2S.»2» 


-127 

-102 
-20 

-124 
•M 
-»7 
-12 

-111 
-40 


-TSi 


Poraat  Paat  Na«aga"anl 

Padaral  land* 

cooparatl»a  laada 

subtotal,   Wraat  raat  aanagai-nt 

20. 12» 

•.?«• 

24. 071 

1S.S4S 

474 

14.M1 

20. Ml 
•  .77* 

24.277 

20.425 
0.774 

24.411 

20. 425 
•.774 

1«.U1 

20.710 
4,721 

24.422 

-125 
-52 

-174 

12.720 

2.242 

2.43* 

1.022 
40S 

S.M7 

12.700 

S.IM 
M« 
400 

2.000 

1.544 

12.700 

5.234 

MO 

1.40* 

4.005 

11,700 

5.214 

MO 

l,iM 
2,000 

10, OM 

11.414 

5.205 

454 

t.7M 

1.M4 

4.M5 

-42 

Plra  protactlon 

S.120 

-11 

-4 

Poraat  raaouraa  "aiiaii  ""« 

Ml 

-11 

wood  Mtllltatia* 

i-»»o 

-12 

■aadllnot.  ««PMnf  •"«  «'••  la*rtwa«nt., . . . .  • 
Urban  foraatry 

l.MO 

MO 

lo.ni 

-40 

Subtotal 

spaclal  projaeta 

2, MO 

2.000 

2.000 
200 

1.470 

2.000 
1.470 

1,0M 
100 

1,470 

2.442 

144 
1.441 

-14 
-1 

aoundary  Uatara  Ca»aa  »raa 

Cif ford  Hnc*ot   laatltuta 

Laka  Tahoa 

JM 

1.470 

-4 

Total . 


Stata  and  Prlvata  Poraatry. 


4.471 
SM 

-m 

M,2«l 


1.000 


10.141 


4.470 


54.141 


4.470 


55.74* 


4.470 


4.M2 


57.434 


-24 


-344 


aatlanal   Poraat   Syataa 

Nlnaral.  and  CaMral  Land  Wrtlvltla. 

ninarala 

Ilaal  aatata  aaaaM"*"* 

LMid  LIna  Locatlan 

Halniananoa  of  Mellltlaa 


■ubtotal.. 


24.M5 

24.171 

20.747 

21.004 

2*. 454 

24.120 

14.754 

14.457 

24.173 

21.271 

20.425 

21.001 

25.455 

24.420 

14.411 

14.457 

24.410 

24.442 

21.001 

20.  M7 

24.420 

24.452 

i4,n7 

14.771 

M,«70 


44.245 


44.  Ml 


M.M5 


•I.IM 


•2.751 


-1*7 
-122 
-1*4 


-543 


BEST  COPY  AVAILABLE 
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■Monro  nvtactloM  and  NilMa 


rira  »«««actliB 

ri0»ita«  tmnmx  firM. 


Oaa«*r«tl« 


t.1.   M 


tM.lTQ 

r.ut 

M.M3 
•  .IM 


U.M4 
IM.II4 


IM.MT 


W.TM 


ta.414 


is.tn 


■•ilaMM 
r.v.  M 


-aa— 


I4T.S0* 


•».in 

«.41* 


r.T.  M 


IS4.4IJ 


4a. 4M 


r.T.  M 


e.4»      Mffi 


140.141 


44.02S 

10.414 


IH.MO 


4«.MS 

lo.nt 


it«.4sa 


4.tM 
44. MT 


•  ••M 


aas. 


a2T.S44 


24*.  ?M 


142.411 


241. 


12.221 
20.444 


IM. 


12.444 


124.444 


20.4*4 


asLiM 

144.424 


144.444 


144. 24J 


142.244 


142.214 


142.211 


142.244 


44.142 


24.114 


14.242 


44.417 


a4.T14 


44.142 


10.414 


14.242 


M.tta 


io.ua 


i4.a«2 


41.47* 


is.aoj 


40.003 


44.474 


100.002 


44.4)0 


-42« 

-4 


•174 


-1.411 


-74 


-470 


-lis 


flaltar*! 


M.4S2 

7.717 


4.4M 


12.474 

4.0M 


10.014 


44.774 


4.7M 


42.474 


10.014 


44.444 


4.714 


7.444 
4.4U 


•101 


101. 444 

100.440 

101. 40* 

100.440 

104.144 

101.444 

-404 

tl.W7 

14.110 

24.44* 

12.441 

21.070 
14.140 

24.44* 
14.441 

21.427 
14.100 

21.747 
14.012 

-140 
-4* 

M.40T 

17.004 

17.220 

41.004 

14.027 

M.7M 

-22* 

bMtat. 


Bll.  Mtar  mm  •it 
••II.   ■•(■€  mm  sir  •^ia*»trBii<ai. . . 
■•11  aad  iMt^  >—iiro»   tapvavaaaMt*. 


4«*t«tat.... 


(■■•ral  «^al«(MClaa 

naraat   laval   latafatlaa  r 

rs/(ui  intarctaaaa 

oii*u»  and  Calllanila  fra*!  (a* 

ray  Oaatar^Alaa 

TaaUi  CaBa«r«a4laB  Corps 

■aateralloa  lf«st   fan*  Iranafar 

ray  aivplaaantaa 

■act  ion  2401  aaaclaalaa 


a  in*  aystaa. 


Total.  ■■11— I   roraai  Oyataa. 


OanacnicilOM 


raclltilaa. 


■oada  an*  laalla 

■Iroct  raa*  oaBalrvctloa. 
Trail  caaatractlaa 


ktatal. 


M.404 

24.227 

24.404 

24.227 

14.447 

24. 124 

-141 

1.112 

1.144 

1.127 

2.144 

2.144 

1.142 

•11 

174 

274 

271 

274 

274 

274 

-2 

400 

441 

424 

1.141 

1.174 

I.M* 

•• 

a*. 071 


10.47* 


II. 


10.444 

-4.047 


24.141 


24.424 


24.441 


24.111 


11 .  274 


11.144 


11.274 


12.121 


2*. 144 


247.44* 

17».177 

144.274 

144. 144 

244.244 

141.714 

1-1.4001 

... 

-4.400 

... 

-2.400 

-1.400 



14.400 



... 

... 

... 

— 

4I.140 





... 

... 

-M.OOO 


-M.OOO 


-M.OOO 


I. 111. 


1.114.474 


1.014.411 


1.070.14* 


1.044.414 


.044.101 


17.441 


14.471  24.444 


27.444 


224.744 

14^.442 

1)1.241 

141.441 

144.  Ml 

14*. 204 

*.11« 

1.4*4 

4.141 

1.474 

7.074 

7.  Oil 

a44.«M 


t14.40« 


111.444 


U2.M2 


•144 


ai.447 

ai.77i 

11.414 

12.471 

22.177 

22.247 

•110 

1.024 

a. 014 

I.IM 

1.114 

1.114 

1.117 

-14 

4.4*4 

4.444 

4.411 

4.4*4 

4.411 

4.471 

•M 

•147 


-4.124 


-1.114 
-41 


-   ''4 A  f •'/•'.''    ^'1^'^  f^i'i 
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INTC*IO«   SUPPORT   TA»L«    (■■   tMOUtMM  Of  DOLMMI 

.-^   «k  I^M  BA 

H»et««        ■•tl«.tM  ■o«»«  •«*•  """^^  ,  J,       •lf(.r«e. 

_ !:„-!. » a> »« »• " 

.        .-  o— ,.1   PU..4I  l-M.M«l        I-IM.WSI        t-»M,?»S(  .   —         |-H«.»»I        «   »"• 

I^^^Im.  4«ik<  !>»•'»  '***'!!!  -»,w  —  —  "*  I" 

■>raat   i«i»i  "li#«»«»t  lot*  »roo»«»  In*  •»•»•■• ,„  ...  —  •" 

„...,  _ — ::i--. ...»:;- t:::~ :"-~  -J™-  -^-  --^ 

iand  ftcvilsltlon 

••■~«  •••"—  •».«••       -     »•«»    "•"•    *^s    "'.^      '" 

W.M  a.».a  M-  "•»  *"^   r.:*- ^• 

tacal „l!^ —— 

Math  Oonsarvatlon  Cory* 

10.000  —  ,  "~    .  *** 

■•••  pr09r«« 

i 

Ac^l.ltlM  •<  un<»  ••'  "•«»"»*  Por..t..  •p.eUI 

>M  »•»  »"  '"  * 

*•■•  profMB 

Acqul.ltiM  of  UMto   to  Co-»Ut.  U»d  IXAM^*  «,  10  — 

»«  20  ^ 

ao       **      " 

ka«*  Pro«n» 

S,«M       ».»•*       '•'^ 

■•••  pr»tPi». _" 

KlacsllAMOua  Trw«t  IMndt  •«         M         -» 

_Q  fO  '^ 

...CI—.  .~.t »-  — .r.  -----  -;;  ;;;;;;;  t;;;:^;  ";:;«%«  ;:u;:;«     -^  •»» 

Total,  fotMt  tarvtoo ...1...1 — — 

■CPMrmorr  of  tmi  t«iasu«»  

I.A   «Q0  0001    (-4.900,0Q0t 

i-S    JTS  0001  |-».»WI.«»«"F  _^_    „....—..••    .—..——— 

tnam  tacurlly  ■o.orva   |ro»ciMlon»   1/ ^^^^ .-.— 

OIPMinCNT   OF   ENE«CY 

Cla«i  Coal  Tachnology  Kaaarva 

»*»■**  '"  ""  .   li^. 

M..   pro,r..   Ft   1M« :::  ...  ,,00.000,  -  UOO.OOO,  .M.400,  .-MO, 

...  |17b  000 1  """  "*"  

,...*Ur-«.M»:::";---  :::        :::    „oo.ooo,       -    .««'.ooo,    .i«..oo,      .-^. 

...  f  300  0001  *" 

...a'Ur-   «■»•••  •••••••■ :::  ---  <«00.000,  -  .>*0.000.  .14...00,  .-«0, 

__  I 17S  OOOt  ""■  "*' 

»•••  progrM  W  »••» . . - 

...  100,000  ■"■■ 

Total.  Cloan  coal  TochnoloBY  »..«»• ~  ",\  ,400.0001  — "  <«00.000,  (M7.»00,  [-*^\ 

roaatl  inorw  ■aaaarch  and  Oa»alopoanl 

"^In.rol  .oel«olo,y  ^  coal  fraparatlo.  ,^  „,  „.,0J  HOiJ  »»»  »  '»  :*; 

coal  rraroroMoa  a~.  an.ly.1. J''^  ,0.1M  12.»"  »»»"  'J^  'J/jT, 

r.rL:'rz.;::::::::::::::::::::::"""---      ;.-      -«      ;-      ;-!      i...      ...o, -» 

-• «  «—'-  --;;;;;;;         ;;-  ^^        ^^  -]Zj^  "^^^^ -. 

Subtotal ....•...-•—  .—.——-  -•————  — — •"— 

,1/  rvss  a-o-nt  1.  an  a.t.  of  an  Indaflnit.  ra.cU.loo. 

—     ..^.ritv  Rasarva  (Synihetic  Fuel*  corporation, 
2/  Propoaad  in  tneray  Sacurlty  nasarva  i  7 
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nmmoa  surronT  tmls  iin  tnousamm  cp  mixmmi 


December  19,  1985 


r.». 
—n 


■StlMtM 

r.v.  M 
ai-— 


r.v. 
Jl 


tanaia 
P.V.    M 


■Mctai 
v.*.    M 


LMi  e.*« 


A  Tadinoloay  Davalo 


OMl   U«««actl«t 

Mvancad  f— ntH 

XvmcM*  pavaaaa  ««««lataai< 

IMIrsct   U«MteEtiaM 

on  imtii  tmt  •nfliaaarlMfl  avalaatlMM. 


MaeaptwrU  (iaKiud  bate 

PrasMriM«  «Ui4i<«d  ka«a 

«ih»mc«<  eaftaattaa  t«c«Mialo«y. 
Mtsmat*  rati  nilllMtlMi 


ktMat. 


I.Oll 


la.tu 


n.n% 


M.TS? 
1.4M 

T.OM 


.lit 


S.MT 
S.tit 
4.42t 

4.103 


l«. 


S.2S« 
I.SS* 
4.ltl 


S2.M* 


M.I4* 


S.MT 

I2.l»« 

t.Mt 

4. Ma 


S.MT 
IS.IM 

4.M2 


t.MT 

IS.IM 

t.U« 

4.10> 


24.SM 


SI. 


12.  M* 


U.OM 


17.124 
».2St 
S.S14 
».I42 


17.12* 
S.2S« 
2.SM 

4.142 


IT.IU 
>.2M 
>.SS« 
«.l«2 


SI.] 


24.104 


M.47I 


II. M2 
t.4?4 
4.tM 


II .  420 


17. 2M 
».21l 

s.sia 

4.1*2 


10.14* 


-17» 


-2* 

-»» 
-50 
-22 


-It* 


-»l 
-2* 
-21 
-20 


te 


•y«tai 
ita  ayata 
yta 


■aat  anclnaa 


•idcatla 


•wfaca  ca^  Oaalfleatloa 


iofaaat 

MwlraMiattal  aa*  anftnaariiifl  analyaaa. 
Craal  Ptalaa  aaailioatlaM  rrojact 


aa,«i2 

•.Ml 
S.040 


t.aii 


*.40O 
2.442 


«.M2 


2S.M0 

10.400 
1.442 


11.100 

10.400 

2.442 


21.100 

10.400 

S.442 


40.142 


2*.*4a 


21.1*7 

lo.sia 

1.424 


M.44« 


-111 

•42 
-I* 


-141 


».•*• 

11. M« 

11. M* 

14.  M* 

I2.4M 

12.417 

-*4 

a.ni 

4.2*0 

4.2*0 

4.2*0 

4.2*0 

4.2M 

-22 

M.fV* 

... 

12.000 

24.000 

24.000 

24.4M 

-IM 

~.m 

I.MS 

I.MS 

l.SOS 

l.SOS 

1.447 

-14 

«.m 

1.14» 

S.MS 

S.14S 

S.MS 

S.lt7 

-24 

21.119 

1.241 

11.741 

21.241 

24.141 

24.041 

-IS2 

l.tt* 

2.212 

2.212 

2.212 

a.aia 

2.144 

-11 

1.000 

2.77S 

2.77S 

2.77S 

2.77S 

2.7*1 

-14 

u.eii 

IS. 000 

27. MO 

17.000 

41.000 

42.4SS 

-22S 

2U.427 

144. Ill 

244.421 

.      2M.401 

2SS.S2I 

2S4.144 

-1.112 

Oil 
■aavy  oil.. 
Uaitt  all.. 
Tar 


■HktOtU 

0<l  alMla 

•aktatat.  Datrola 


4.429 


•  .«0t 


4.t«a 

4.442 

4.442 

4.442 

4.4*4 

-21 

i.oa* 

1.04* 

1.0*4 

1.00* 

1.074 

-» 

1.774 


S.774 


S.77S 


i.74a 


-M 


a.ss7 

2.44* 

2.44* 

2.44* 

2.S4* 

2.4*4 

-17 

t.OM 

7.721 

7.721 

7.721 

7.721 

7.401 

-M 

1.140 

1.174 

1.174 

1.174 

1.174 

1.171 

-4 

tl.Ml 
I4.7S1 

11.444 
4.444 

II. M* 
11.444 

11. M* 
ll.*44 

11.44* 
12.444 

11.421 
12.412 

-*1 

-*7 

11.4*1 

27.4*1 

••■•■■■••a     •■ 

24.4*1 

24.4*1 

10.4*1 

10.101 

-ItO 

i«  MM  *•!««•«  to  eaiwtnicllaii. 


roadl   margy  CanatraetioM 
HaataMatar  Iraataant   facUlly.   nor«wita 
eanaral   rlan*  rivjacta 


Subtotal,  raaail  toar«r  Oonatractlaa. 


M.aa* 
«.«as 


a.4M 


4.444 

1.000 


10.44* 
1.000 


10.44* 

l.OOO 


4.44* 

1.000 


4.4M 
2.442 


-4* 

-14 


a.4»o 

1.44S 

2.44S 

4.44S 

1.44S 

1.4*4 

-14 

4.41* 

1.44S 

2.44S 

4.44S 

I.44S 

1.4*4 

-1* 
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mrnion  wiPfont  twi*  UN  thousands  or  ook«»M 

■ j^___— -av— -- — ----24-— —24—— — -— ~  3* 

: !**„,        „  476        13.476        13.476        13.476        13.407  »! 

■•«»,««.«  pr«gr4.  dlr«:tl<» '  „  ,^  m.|«6  36. IM  36.t»ft  »».t6» 

,„«^T.a«ol.««-...rpr^-«»r~'*- »^~  _^,  ,^  .,s.,„  .„.oi4  -16.014  -  6.01S 

u-  «»  prior  ,«-  «.».rr.l.   -  ••- '  ..j.ooo  -l».000  -14.000  -14.000  -IS.OOO 

»*^c  H»ro».««l«  -a.  »-  r»  »W »»-^  .,,^j  .,,.,„  -10.240  -ia.260  -U>^M» 

6y  tr«i>«far .400  —  —  ....  

rUr-off... • .,io  -i.m  -»."»  -»-^»*  -'•"»  -'•"* 

.-i,,.    irc-ll        ■        ..    IMltMti.^ ...                   ,.,02                   4.302                   4.302                   ».aT4  M 

.^...y^t  fl«» ...                   —              U.SOOI             .i.*oo>             .».*oo.             a.»«i  ^ 

Pay  r««tor*tlon 434                      S34                      434                      »a«  ^^^^ 

r.«^.l    I,«,«:..»  for  th.  AUI-  C.  Plp-im. , - ------- - 

TO,.,.  Pi-ii  ...^  -— •  —  D.-U*— .    ..J!!:!!! ^ 

.«    ..6  130  600  130.600  130.600  130.600  UO.IM  -»« 

Mv.lp..rol ^.«o..  1*2 »;;;»;    ,  7,;,„        „..,4        24.164        24.-*       "."^ 

»,».l  »..r«l«-  r...r»«  WO  3 ^  ^^^       ,  „,       ».Ma       4.446       4.4*6       ».•••  

proaraa  dlroctlon  0»~*l>»»«-»»»« I 1 '""  ,, 

^^  „4.44*    j*s.*s2    j^  .52      t»» «» •«:!!! i!-~"- -•-• 

«»l.  .tl  O-*.!.*—  P~fl'-  J  ,j,         3.6*4         3.6*4         3.6*4         3.6*4         3.6*3  -« 

lh.1.  r«.«r»..  «««l<*«n« -34.040     -144.**7     -144.646     -144.646     -143.6*     '"^^ 

U»«  o«  prior  yMr  b«l«i»c« "...         ...        |200l        —         ""     '" 

Pay  rattoratlon ............  — — —  -     — --•  **"**"****         ^ 

;^„4       13.644       .3**6       13."«       "  »"       "  *«*    ^, 

Total.  »...l  t.tr.1.-  «-  Oil  Shal-  f-aarv...       »»»  67* __ 


Uaarw  Coi«o«»»a«  Ion 
■ity  ayal""* 


•uUdlng*  *  < 

■uildln«  ayat^ 

Urban  "a*  ta 

Tochnology  ana  conauMr  product. 

Analyata  *  tachnology  tranatar 

Itppl  l««c«  .tandarda 

rodaral  anarfly  ■anag»ant  prograa 

lM«id«>ilal  nina.r»atlon  aarvlca 

Capital  wtulpaant 

Pro«rM  dlr«ettoii 


Mbtotal.   6uildtn9.  * 


atty  ay.ta 


14.667 
4.340 
«60 
4.44T 
•60 
1.440 
1.2T4 
l.XM 
l.X» 

a.6«s 

41.3*2 


12.400 
2.000 

V3.300 
4.000 

12.400 
2.000 

13.000 
4. MO 

12.421 
&.6M 

4.400 

11.300 

4.400 

10.600 

10.737 

3  400 

2.740 

3.100 

2.740 

2.333 

2.000 
1.400 
400 
2.200 
3.*3« 

2.000 
1.274 
400 
2.200 
3.364 

2.000 

400 
1.274 
2.000 
S.2O0 

2.000 
1.274 
400 
2.000 
3.200 

1.440 
1.1*7 
346 
1.440 
3.161 

37.434 


40.414 


34.174 


34.424 


34.146 


-M 

-*3 

-17 
-10 

-• 

-a 

-to 

-14 

-227 


lo: 


Induatrlal 

Haata  anamr  r«»uetlon.. 

Pcoca.a  afllclwcy 

Coaan.r.tlon 

liyl.aantatlo«  and 
Pro«raB  dlractlon. 
Capital  wn>»"«"«- 


Subtotal 

Tr«»aportatloB 

IMdilcla  Propulaton  6*0 

AltaraatlM  «»»1»  utllliatlon 

IlKtrlc/hybrid  vahicla  progra..... 
iranaportatlon  .yita-a  utllliatlon. 

Advancad  •atarlala  davalop^nt 

High  ta^aratur.  Batarlala   lab 

PrograB  dlractlon 

capital  aqulp«ant 


1.644 
4.44* 

4.1U 

2.440 
1.607 

12.24* 

13.400 

4.700 

3.200 

1,427 

11.74* 

23.400 

4.700 

3,200 

1.427 

12.25* 

13.400 

4.7O0 

3.200 

1.427 

12.00* 

21.000 

4.700 

J. 200 

1.427 

11.434 

20.661 

4.474 

3.161 

1.414 

-72 
-tl4 
-24 
-14 
-12 

2,14* 

— 

"*" 

Subtotal 

St.>ta/U>cal   program 

Cnargy  policy  and  cona.r»atlon  grant.   ilPCA) 

(nargy  a«tan»lon  aarvica 

«iK>el.  *  ho.pl t.la 

lM.tharliailon 

■valuation  of   .tata/local  onargy  aavlnga 

Tarrltorla.  aa.latanca 

Progrw  Olractlon 

Subtotal 


31.444 


31.642 
2.440 
6.424 

1.*** 
*.076 
4,4*4 
1.413 
2.440 

41.744 


34.463 


20.100 
1.400 
4.074 
1.200 
4.240 
3.010 
1.774 


43.040 


44.063 


34.470 
t.*00 
4.424 

1.200 
4.240 
3.010 
1.774 


40.770 


34.443 


43.100 
1.600 
6.474 
1.200 
4.140 
3.010 
1,774 


42.433 


34.470 
1.400 
4.224 
440 
4.240 
3.010 
1.774 


ba.440        60.320 


42.46* 


34.2*6 
1,440 
4.170 
447 
4.234 
2.444 
1.7*4 


44. 4*4 


-247 


-202 

-10 

•44 

-3 

-44 
-14 
-10 


23.422 

4,601 

47.043 

141.113 

14,416 

7.641 

37.434 

142.640 

16.616 

7.641 

47 . 1 34 

200.000 

22.000 

4.000 

47.134 

141.200 

16.616 

7.641 

47.134 

141.200 

1S.464 

7.744 

4*. 644 

190.060 

-124 

-47 

-274 

-1.110 

1.4*0 
4.4*1 

6.744 

1.400 
6.444 

6.744 

400 
6.444 

447 
6.443 

-3 

-41 

263.400 

224.427 

263.767 

276.076 

273.467 

272.3*2 

-1.424 
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■iMctad 

r.v.  ts 

... ai 


■sIlBata* 
r.y.  M 
12--- 


Moua* 
r.Y.  M 
— IJ... 


r.v.  M 

24--- 


r.T.  • 

2»- 


Lmi  O.tt 
2».- 


nulti  Sactar 

(n«r«y  Ca«««r»ion  Tactinolofly 

Inventors  rr«f r«a 

rr«9raa  dlr«ctlon 

Rational  Af»ravrl«t*  Todmolofy  Aasldanca  larvlca. 
Capitol  awiliaHit 


■ubiotal.  Nulil  snctor. 

rollcy  an«  MnafaMnt 

rolicy  analyat* 

rrofran  <lt«ctton 


subtotal. 


racllttla* 

(Us«  of  prior  y«ar  tefarralii. . . . 
*avln«a  frta  aanaaaaant  Inlllatli 

■■rioiraant  (loera 

Pay  raatoration 


Taial,  t— rpy  Conaorvatton.  ■  ■ 


ale 


latlG 


Co^Ua 

Puata  OoRvoralOM 

natural  faa  aM  alactrlcity  oparatlono. 

'TOfraa  atelnlatratlon 

Off  lea  of  aaarlngs  and  Appaala 

My  roatoration 

aactlan  2Mt  aMClaslon 


Total  Ic 


ale 


latlon. 


IS.Mt 

4.«00 

l.«TO 
l.*M 


21. fM 


«»t.»10 


It.lM 
1.000 

1.000 

t.ooo 


s.ooo 

I. MO 

t.ooo 


It.lM 

».000 

SM 

I. MO 

i.odS 


It. AM 

S.ooo 

SM 

I.SOO 
1.000 


l«.S2t 

4.t*0 

SM 

l.««l 


2*.TIS 


2».72S 


27.a2S 


2T.4TS 


2T.11S 


M7.3S7 


4*a.S2S 


44«.«1( 


444.721 


-112 

-10 

-» 

-« 

-* 


1.T4T 

2.»S1 

1.1)1 

t.MO 

I.MO 

1.2*2 

-• 

t.M2 

2. til 

1.11) 

1.100 

1.100 

1.241 

-• 

IS. HI 



lO.Jlt 

.-- 

10.)l« 

10.2k2 

-47 

-I.SOO 

-4.000 

-4.772 

-4.124 

•f.tM 

-«.*M> 

... 





-4.000 









— 

4.4*7 

... 

).*J« 

1.417 

-22 





(701) 









IS. 010 

IS. 012 

IS. 012 

15.012 

IS.OW 

14.422 

-40 

I.XM 

... 

1.200 

1.200 

1.200 

1,141 

-7 

i:o«i 

2.IM 

2.IM 

2. lit 

2.144 

2.171 

-11 

I.I4I 

I.OOO 

440 

4iO 

440 

475 

-» 

S.242 

S.S4S 

S.S4S 

S.S4S 

S.S4S 

S.SI2 

-11 





(7111 









-102 





... 

... 

... 

... 

24.440 

21.421 

24.42) 

24.421 

24.421 

24.47S 

-144 

laarqancy  propar 

Pay  roatoration 

taction  2401  ■asclaaian 


r^ancy  Proparodnaas 

am* 


Total,    farpancy  Praparadnaaa . 


•iratatlc  Patrolaun 


PlaMilna 

•taraaa  facllltlaa  «aoal 
Propraa  krtelalatratton.  . 
uaa  af  prior  yoar  funda. 
Pay  raatoratlon 


Subtotal,    ttrataglc  Patrolaun  taaarva. 
spa  Patrolaun  Account 
Patrolaun  ac^lsltlon  an«  Irwwportatlon 

■nar«y   Infomatlon  AdnlnJii  radon 


Colloctlon.   production  Md  wialyala. 

Proaran  aarvicaa 

Policy  and 1  laiin 

Pay  rostorailon 

Pay  aupplanantal 


Total.   Inar«y   Inforaatlon  Mnlnlsiratio 


Total.    Dapartaant  of   Cnaiiiy. 


S.Ot* 

-SI 

•  .04S 


|2.04t.SMl 


l.ttt 

11711 


4.044 


4.744 


4.004 


S.400 

1.000 

4.4M 

4.411 

4.442 

4.444 

441.100 

140.714 

247.141 

112.707 

147.424 

14*. 774 

I2.2t0 

11,441 

11.00* 

t.tt7 

11.747 

11.724 

-4St.lt0 

-174.114 

-77.442 

-11.474 

-270.4*4 

-270.444 



... 

(2411 

... 

... 

... 



2*1 

l«9.017 

111.041 

111.041 

112.144 

-4 

-444 

-21 


-474 


40.411 

17,t20 

M.420 

14.420 

M.420 

M.I90 

-JM 

10. '41 

14,14) 

14,141 

14.14) 

14.14) 

14.044 

-44 

*.*!* 

•  .lit 

*.llt 

4.114 

4.114 

4,070 

-4t 

... 

... 

(1.2*21 

... 

... 

... 

... 

444 

... 

... 

... 

... 

... 



*0.tlt 

*0.l*2 

*0.7*2 

40.4*2 

40.442 

40.11* 

-144 

t«2.0)S 

*ll.Mt 

1.044.414 

1.047.444 

440.  !.><. 

4/4.444 

-4.**; 
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DCPAHinorT  OP  mealtm  mid  mumm  snvicE* 

■CALTM   SnVICeS  AIMIHIST>ATIOII 
Indtcn  Haalth  Sarvtc** 


lnact*« 

r.y.  •» 
—  21 


■aUB*tn 
r.V.   M 
H 


Ft.  M  r.».  •* 

19- M 


toaccad     tMct 

r.V.   M         L**«  0.»«       Slff< 

-.--» *•- 


Clinical  aarvlcaa 

IHI  and  tribal  haalth  dallvary 

Motpltal  and  haalth  clinic  prograaa. 

Oantal  haalth  prograai 

Hantal  haalth  pro«raB 

Alcohol  !••  prograa 

nalntananca  and  rapair 

Contract  cara 


Subtotal.  Clinical  aarvicaa. 


Pravantlvo  haalth 

tan  Hat  ion 

takllc  haalth  aaralnf 

Haalth  aducatton 

caiintty  haalth  rapraaantallw  program. 
liBuntiat  Ion 


Subtotal,  Pravantailv*  kaalth. 


Urkaa  haalth  pra]acta 

Indian  haaith  aiapiiMr... 

Tribal  aantg— ant 

DIract  oparatlcna 

Indian  haalth  facllltlaa. 


nadicara/nadlcaid  RaiaburaaaaiM* 
■aapltal  and  clinic  accradltation. 

Pay  raat oration 

Pay  tupplaaantal 

Sactlon  2«0I  ■aaciaalon 

Total.  Indian  Haalth  Sarvlcaa. 


417. CIS 

422. 21t 

441. 7ti 

42t.7lt 

41t.2lt 

4U.S«t 

-2. tit 

24.«23 

2t.0SS 

2t.0SS 

2S.21» 

2i.0» 

2$.t7t 

-ISt 

11.1T« 

11. 511 

It. Sit 

11.104 

11. Sit 

l».«M 

-«• 

24.«t2 

24,»7t 

2».77t 

24.77f 

24.77t 

24.t2T 

-I4« 

S.STO 

•  .t7S 

t.t7S 

t.t71 

t.t71 

t.t2l 

-S2 

Its.  MS 

ItS.Mt 

I75.ttt 

ItS.ttt 

171  .Ott 

ITO.OdO 

-l.02t 

iM.12S 

t»«.0*4 

ttt.stt 

ttt.SM 

t7t.2t4: 

t74.2l« 

-4.070 

20.279 

20.«30 

21.  M2 

20.St4 

20.410 

20.104 

-I2t 

12.212 

12.51t 

12. Itt 

12. Sit 

12.£lt 

12.441 

-7» 

S.S7t 

l.tM 

1.752 

l.tM 

l.tM 

S.ttt 

-22 

2i.4M> 

2*. 000 

20.000 

2t.eoe 

2S.t44 

-IS* 

l.t2i 

2.721 

2.721 

2.721 

2.721 

l.TOS 

-It 

Si.lt* 

J«.«03 

St. 701 

5t.SS7 

ts.tei 

tS.tM 

-Its 

t.too 

10.000 

i.too 

t.too 

t.741 

-»» 

•  .4M 

t.4*« 

t.4t« 

S.4«9 

t.4«« 

t.tto 

-M 

2.4M 

-_- 

2.4S0 

2.000 

2.000 

l.ttt 

-12 

i«.tS4 

M.747 

SI. 247 

t0.27t 

to. 747 

to. Ml 

-M4 



2.4SO 

--- 

... 

... 

144.1001 

IS4.IO0I 

(44.1001 

(44.1001 

(44.1001 

(44.1001 

... 

.*• 



111.0401 



... 

... 

7.000 

... 

... 

... 

.— 

... 

... 

-Itt 

— 

... 



... 

•00.St7 

7tt.sas 

tU.4tl 

t02.tt4 

t23.lll 

tit. 144 

-4   «]« 

Indian  Maallh  Pacillilas 


lluipllals 

Nau  and  taplaciaant 

nodamliatlon  and  rapair. 


Subtotal.  Mapltala. 


outpatlant  Cara  racllitlaa. 
Sanitation  Pacllitiaa 


Noapltal  an«  haalth  clinic  program 

Partannal  Ouartors 

Prograa  or(>at 


Total.  Indian  Haalth  Paellitiaa. 


TMal.  Indian  Malth 

■cPMnrnrr  or  tmK^rttm 


14.t41 


2S.t07 


2. ott  —         «  »«0 

21.»2»  —        »0«» 


1.140 

l?.461 

12    Its 

-74 

1.100 

1.100 

l.OtI 

-It 

S.040 


*.7I2 
24.SO0 


S.4tS 


72t 
2S.000 


i   tkO 


724 
21.000 


S.6»0 
-l.Stt 


72t 
2S.00O 


S.ttO 


K.ttt 


4t.»47 


tt2.201       7tt.Stl 


IS.4t7 


722 
24.tS0 


S.t2t 


tt.ftS 


-4 
-ISO 


-2t2 


tl.tlt  —       "  «" 

t«7.«tt       114.172       470.010      ttt.tSt        -S.221 


Indian 


tic 


Part  A-Payaanta  to  school  Olatricta 

Part  B-Spocial  Projacta  tor  Indian  studanta. 
Part  c-spacial  Projacta  for  Indian  Adulta... 

Adninlatratlon 

Pay  ra«torat  ion 


Total.  Indian  IducatioM... 


SO. 12) 

1 1 . 760 

2.t40 

2.  Ml 


SO. 121 

11.760 

2.940 

2.111 


SO. 121 

SO. 

i21 

12.000 

11. 

TtO 

1.000 

2. 

»40 

2.111 

2 

111 

(64) 



SO. J^3 

11. too 

2.  MO 
2.111 


67.404 


67.1S6       67. 6S* 


67.476 


SO  021 

It. tot 

2.«22 

2.1t» 


47.071 


-102 
-71 
-It 
-14 
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IRTIilliail    SUrPOKT   TASLI    I  IN    TIIOUSAMOS   Or   0OLLM«| 


liMctatf 

p.y.  M 

— -Ji 


r.v.  •• 

22-" 


Nou«« 

r.y.  M 

2J--- 


P.y.    M 


Cn«ct«d 

P.y.  M 

25— 


L*l*  O.tt 
■ 2t-- 


Dlffaranc* 


OCPMITNCNT   OP   STATI 

Coapact   of    Pr««  McocUtlon 

omn   RELATED  ACEMCICS 
NAVUO/HOPI     IMDIAII   HELOCATIOH   CCMIISSION 

Mlorloa  and  C«p«na«« 
Oparai  Ion  e«  \*m  OoaBUalon 


l7t.7M 


20.241 


22.  Ml 


MinaaMiAM  imstitutioh 

Salarlaa  9mA  Expansaa 

Scianca 

Aaatatant  Sacratary  'or  Scianca 

national  lliuauB  of  Halural  llalory 

Aatropliyslcal  Obaarvatory 

Tropical  taaaarcli  Inalltuta 

tnvlroaaantal 
national  Air  ( 

National  Zooloalcal  Park 

E^ulpaant 

luktotal .  Scianca 

■latory  mtt   Art 

Malatant  tacratary  for  Nlatory  and  Art 

Hatlanal  Umaaa  of  Aaarlcan  Nlatory 

■at  lonal  nuaaaa  of  Aaarlcan  Art 

National  Portrait  Canary 

NlraMwra  Wuaaw  and  (culptura  Cardaa 

Cantar  for  Aalan  Art 

Archtvaa  of  Aaarlcan  Art 

Coopar-HOMltt  WMaaua 

nuaava  of  African  Art 

Anacoatia  NaignborlKwd  »iaa<Mi 

Autoaalion 

Subtotal .  Nlatory  —*   Art 

Public  Sarvica 

AMittant  Sacratary  for  Public  Sarvica 

Salthaonlan  Inatltutlan  Praaa 

Subtotal .  Publ Ic  sarvica 

Huaaua  Prograaa 

Aisistant  Sacratary  for  Nutaua  Prograaa 

Off  lea  of  tha  toflatrar 

Conaorvatlon-Analytlcal  laboratory 

Salthaonlan  Inatltutlon  LIbrarlao 

Offica  of  CaMblta  Cantral 

Travalln«  EaMbitlon  Sarvica 

Sal thaonlan  Archlvaa 

Nat lonal  Jkjaaua  Act 

Subtotal .  Nuaaua  Prograaa 

DIractorata  of  Intamatlonal  Actlvltiaa 

Spaclal  Prograaa 

MMrlcw  and  Polkllfa  Studtaa 

Intamatlonal  Bnvlronaantal  Scianca  Prograa. 

Acadaalc  and  Iducat lonal  Prograaa 

Colloctlona  tianagaaani  Invanlory 

Huaaua  Support  Cantar 

JPK  Cantar  Truataa  Croat 

Subtotal.  Sraclal  Prograaa 

A^lnlatratlon 


»M 

404 

404 

»«1 

593 

5^S 

-4 

20. OM 

21. ISO 

21. •SO 

21.117 

21.417 

21.2^« 

-I2^ 

•  .M7 

•  ,«44 

•  .«44 

•  .701 

•  .777 

•  .724 

-51 

I. MS 

3.*40 

3.S40 

1.443 

3.^«0 

l.»57 

-21 

S.J70 

3.72S 

3.72S 

3.424 

3.447 

1.425 

-22 

•  .131 

•  .77» 

•  .77S 

•  .5S2 

•  .5^« 

•  .5M 

-51 

11.024 

1 1 .  MS 

II. ^4* 

ll.»71 

1I.40S 

11.514 

-70 



--- 



-2M 

-250 

-250 

— 

»».021 

M.7S4 

4S.7SS 

S7.SSI 

54.242 

57.411 

-151 

420 

4S7 

4b7 

444 

444 

441 

-1 

10. «4) 

12.1il 

12.347 

11.741 

11.S4I 

11.410 

-71 

4.SM 

4.S70 

i.OSS 

4.^40 

4.^44 

4. •IS 

-24 

3.100 

3.420 

3.7I« 

1.521 

3.441 

1.421 

-22 

2.«M 

J.22« 

3.22S 

.1.142 

1.141 

1.142 

-14 

l.»M 

3.S4S 

3.34* 

2.743 

1.115 

1.044 

-14 

72* 

•  IS 

»3S 

•00 

•  22 

417 

-» 

•74 

*M 

»»4 

S71 

474 

46  • 

-4 

I.2IS 

2.S4& 

2.S4S 

2.410 

2.447 

2.451 

-!• 

§44 

«14 

fl4 

••< 

•«» 

•«0 

-5 







-217 

-217 

-217 

... 

27.3«« 

33.44* 

34.007 

31. 2^^ 

32.451 

32.254 

-145 

410 

1 .  27* 

1.274 

1.245 

1.250 

l.24i 

-7 

1.043 

t.is* 

I.IM 

1.127 

l.lll 

1.124 

.7 

1.473 

2.434 

2.414 

2.372 

2.  Ml 

2.344 

-14 

iS4 

7i» 

7»S 

733 

71* 

735 

-4 

»7 

102 

102 

«« 

100 

44 

-1 

»7i 

2.H7 

2.IS7 

l.««« 

2.045 

2.011 

-12 

4.14* 

4. SIS 

4. SIS 

4.450 

4.443 

4.455 

-2« 

1.4«1 

1.707 

1.707 

1.41* 

1.423 

1.411 

-10 

304 

444 

444 

17* 

Ml 

174 

-2 

»I3 

»M 

5M 

544 

544 

541 

-3 

771 

7*1 

7*1 

777 

777 

772 

-5 

«.21l 

II. MS 

II.44S 

••••■•••••a     • 

I0.7^« 

10. •42 

10.427 

-45 

•M 


441 


475 

731 

731 

704 

714 

712 

-4 

•«• 

747 

747 

722 

TS2 

724 

.4 

TJO 

2.741 

741 

7TJ 

774 

771 

§40 

1.147 

1.147 

1.122 

1.124 

1.121 

7.744 

5.040 

5.040 

4.414 

4.420 

4.^41 

-24 

4*4 



700 

--- 

150 

M« 

11.147 

10.474 

t.lTI 

§.240 

§.422 

•  .571 

-51 

11.551 

12.2^5 

12.245 

11.471 

12.021 

11.444 

-72 
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IMEHIOR    SUPTOKT   TABLt    (IN    TIIOUSAKOS   OF   DOLIAUSI 


tiMCtad  E»tl»«t«« 
r  ¥.  64  f  V  •♦ 
-21 "— 


NW   ■* 
Nou** 
FY.    §6 
2»--- 


sanata 

F.Y.    66 

24—- 


Enactad     Kaco 

r.Y.    66  !«••  0'6t        Diffaranca 

-— 2S n 


^upiK>rt    Krtlvltlai 

Offica  of  Da«l«n  and  Conatructlon 


l.««S 


16, IM  16.6*6 

Ollica  of   frotactlw.  tar»lcai ^^  ^^  ^^^^ 

Offica  of   riant   Sarvlcaa 


2.  IS* 
16.6*6 
S3.4S1 


2.104 
16.1*1 
12. MM 


2,112 
16. 2M 
12.602 


2.0** 
16.146 
12.407 


-II 

-10* 
-1*6 


Subtotal-  Support  Actlvltiaa. 


46,171        SS.IS4 


S4.467 


Sl.lOl 


S2.666 


S2.65I 


-117 


Hasiorallon  of  2«  raduttlon.. 
Raductlon  lor  a«tra  ««rk  day. 
Hay  •uppla»antal 


-I.2M 
-411 


Total.  Salarlaa  and  Expansaa 

numaia  Prograas  and  Ralatad  Reaaarch  ISFCPI 


l.«06 
164.121 


16%.%*0 


162.6** 


176.061       176, »»»        -1.0 


Ot.^ni  Proqra 


6,620 


2.600 


Construction  and  I«provo«ant» 
National  Zoological  Parli 

Bisc  Pi ogi •■ 

Raatoratton  and  Ranovatton  of  ■uildln«> 


11,475 


4.6»l 


14. 676 


n.07S 


12.176 


2.S00        2.464 


i.SSl         S,il6 


11.075        11.00* 


-IS 


-IS 


64>a  Progri* 

conat ruction 

south  guadrangla  Devalopaan 
Total.  SBlthionlan 

HHTIOIWL  C»LIX»Y  OF  AKT 
Sal art a*  and  Empanaaa 
Cara  and  utllUatlon  of  Art  Collactlona 




4.000 

4,000 

4,000 

4,000 

l.*76 

-24 

1*1.467 

211,616 

205.025 

200,644 

201,16* 

1**,**1 

-1,206 

Oparatlon  and  Halntananca 


of  »ulldln9«  and  Crountfa, 


Protactlon  of  *ulldln,..  Ground.,  «Kl  Cont«.t.. 

canaral  Adalnlatratlon 

pay  aupplaBantal 


12,664 

14,1*1 

S.«I2 

S.646 

11, MS 

I4,26S 

6.671 

4.167 

11.611 

11.466 

6,671 

4   167 

II, SIS 
11, MS 

6,671 
4,167 

11,606 

11, OM 

6.671 

4,167 

II. 5M 

11.021 
6.610 
4.162 

-70 
-67 
-41 
-24 

Ml 

— 

--- 

Total,  salarlaa  and  aapanaaa 

Rapalr.  na.toratlon  a.«J  «ano»at Ion  of  6ulldln9. 


M.646 


16,704 


14,17* 


2,*00 


11,*14 


11,744 


11.441 


-201 


4,000  1100 


6»a  prosra* 

Total,  "atlonal  Callary  of  Art 

UoodroH  Wllaon  Intarnatlonal  Cantar  for  Scholars 
salariaa  and  Expanaas 


M,646 


M,704       17.27*       17, *M       17.044 


1,260 
M,61l 


-20 
-221 


Fal lowahtp  f rojra* 

scholar  Support 

Public  sarvlcaa 

canaral  Adalnlatratlon. 
•uUdlnq  Raqulraaanta. . 

Confaranca  Planning 

pay  aupplaBontal 


Total,  Salariaa  and  atpanaaa 

EndowMnt  Challanga  Fund 


1,1** 

2M 
600 
452 

71 

1 

271 
21* 
626 

61* 

75 

1,271 
2S« 
626 

61* 

74 
4*0 

1 

271 
21* 
626 
61* 

124 

1, 271 
21* 
626 

6S* 

124 

4*0 

1,261 
2M 
624 
614 
125 
467 

-6 
-I 
-4 
•4 

-1 

16 
2,674 

2 

,642 

1.142 

2 

.602 

1,1*2 

1,172 

-20 

1,000        1.000 


Saaa  prograa 

Total,  uoodrow  ullaon  Cantai . 


2,674 


2,642 


1.142 


1,*02  «.M» 


**4 
4,M6 


-6 
-26 
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unuioa  surroMT  TAttr  iim  tmousanos  of  doiiaksi 


December  19,  1985 


IiMctad         t>tla«i«« 
r.T.    M  T.I.    M 


New  lA 

Mou»« 

F.V.    M 


S«n«ta 
F.V.    M 


Cnac I  ad     aacuaaandad 

r.v.    M         Lata  0  »t       DIHaranca 


-21- 


NATIOML   FOtaiMTIOM   Ml   TW   MTS  AND  aUNMIITilS 

■ailoMl   tnilni— wt  for  tka  Krta 

Crania  and  MalnUtratlm 

Profraa  grant*: 

Arltaia-ln-Icl«oaia 

IdHcal tonal  yrograa 

Dane* 

Daal^n  Arta 

Iipdnalon  Arta 

r«lli  Arta 

Intar  Arta 

Lliaratur* 

nadla  Arta 


•  Ic. 


Opara  /  Huaical  TiMair*. 

LocaU  TMt 

TTiaat  ra 

Vlaual  Arta 


Suktotal.  rrogras  «ranta. 

ttata  rroaraaa 

Suktotal.  Crania 


dalnlatratlva  araa: 
Policy  Planning  I  aaaaarch. 
national  kapraaantatlvaa. . . 
A<talnlairatton 


Subtotal.  AdalnUtratIv*  araa*. .. 
Total.  Crania  and  atelnlatratien. 
NatcMng  Crants 


Matrhlng  Cranta. . 
Challanga  Gianta. 


Total,  natching  Crania. 


Total.  Aria. 


Aria  and  Artifact*  Indawtlty  Fund 

•**a  progran 

■aiional  tndoMant   for  tha  Nwanltlos 

Cranta  and  Atelnlatratlon 

Prograa  grant*: 
Public  PrograM 

PMdla  Cranta 

'*"■'■■  •"«  ■latorlcal   Organliatlona 

■maiiltlaa  prograna   for  youth 

Nunanltiaa  prograna   for  adult* 

tit  la*  projact*  In  llbrartaa 


Subtotal.   Pabiic  pi 


B*ucatlan  riiigiana 

■ducat  Ion  prograna 

PallOHahlp* 

Pallomlitpa  and  aanlnara... 
•aaaarch  Grant* 

Subtotal.   Progran  grant*. 


i.MI 

»    100 

S.Ml 

4.400 

4.141 

4.10* 

-12 

«S 

100 

«S 

100 

9* 

97 

-1 

S.S20 

7.400 

s.goo 

toco 

(.900 

S.S47 

-43 

4.]ia 

l.«00 

4.312 

l.SOO 

4.112 

4.2** 

-74 

4. 713 

4.  ISO 

4.773 

4.340 

4.713 

4.473 

-40 

I.IM 

2.S00 

3.134 

1.000 

1.000 

2.9S2 

18 

4.I4» 

3.400 

4.I4S 

4.000 

4.000 

3,974 

-24 

S.MS 

4. MO 

S.144 

4.400 

4.144 

4.114 

-31 

«.0«5 

S.400 

12.044 

11.400 

12.044 

11.993 

-72 

11.270 

S.IOO 

11.370 

10.400 

11.370 

11.102 

■4* 

12.201 

«.7M 

12.310 

11.740 

12.310 

12.234 

-74 

4. IIS 

1.100 

4.143 

4.200 

4.247 

4.241 

-24 

2.2»4 

2.200 

2.244 

2.200 

2.200 

2.IS7 

-13 

I0.7S0 

f.lOO 

lO.SSO 

11.000 

lO.SSO 

I0.SI4 

-44 

t.272 

&.»00 

4.272 

4.400 

4.27J 

4.214 

-1* 

*M 

200 

200 

200 

200 

199 

-1 

»4.J»4 

SO. 300 

»7.374 

«2    100 

97.073 

94.491 

-4*2 

24.104 

21.  IM 

24.'l04 

24.400 

24.404 

24.447 

-14* 

llt.47S 

101.440 

121. 47S 

114.900 

121.47* 

120.94* 

-730 

«M 

1.000 

9S0 

1  .COO 

9S0 

974 

'., 

484 

... 

... 







I1.SI4 

14. 4M 

14.402 

14.000 

14.402 

14.414 

-«* 

1%.»S2 

IS.4M 

14.4*2 

14.000 

14.4*2 

14.4*9 

-Kl 

114.240 

117.300 

117.240 

112.900 

137.240 

134.437 

-*2I 

s.tzo 

1.000 

S    SiO 

9.000 

S.S20 

*.  /47 

•■  ) 

20. sac 

IS. too 

20.4*0 

21.000 

20.4*0 

/O   447 

-Wl 

»«.400 

27.400 

29.40O 

to  UOO 

29.400 

29    .'24 

-1/1, 

141.440 

144. *00 

144    440 

I6^.9U0 

144.440 

144.441 

■l  .s 

•.«1* 

7.400 

■  .91* 

9.100 

S.91B 

*   *44 

-44 

■  .■20 

4.420 

*.*20 

S   000 

S.I20 

*.767 

■•>■>. 

71* 

740 

714 

740 

V40 

744 

-1 

1.421 

1.  740 

1.421 

2.00O 

1.9O0 

l.**9 

-11 

2. MO 

1.200 

2    940 

1.200 

2.940 

2.922 

-18 

22.  ■M 

14.720 

22. SM 

21.040 

21.12* 

21.1*7 

-141. 

IS.IJO 


14.100 


14.401 


14.210 
IS.S20 

14.040 
14.400 

14.210 
t*,420 

14.I0U 
14.700 

14.077 
14.400 

14.987 
14.401 

■90 
-99 

71.7«4 

42.270 

71.7*4 

70.140 

71.404 

70   974 

-4/9 
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INTEmO*    SUPPORT 


TMU    (IN  TMOUMIIOS  Of   OOIXMII 


nwctad 

r.y.  M 


■•tlMtM 

r.y.  M 


r.Y.  t« 

H— 


Sanat* 

r.v.  M 

24-" 


(nactad 
P.V.   M 

a»— 


O.M       •Iffaranca 
— li 


Staia  rtoiTtm* 

Offtca  of   traaarvatton. 

Subtotal.  Cranta. 


A<Mlnlatralt«a  area: 

A^tnlitratlon 

Plannln«  and  aaaaaaaant. 


Subtotal.   ktelnUirallva  aroaa. 


Total.   Cranta  and  adalnlttrallon 


ai.dts 


It. 120 
S.OOO 


21.411  It.SOO  ai.2lJ 

1,222  S.OOO  d.OOO 


M.20T  M.0»0  »•«•  M.iSO  td.Mi 


tl.20S  14.240 


11.120  I4.»2d 


IM.OM  M.IM 


ii.eo* 

l.«Tt 


M.OM 


14.200  14.11* 


14. lis 


-12? 
-24 


n 


U.Mt       14.240      11.120      t4.12i      U^MO 

111.S4*      104. «»•      llO.ili      110.1*1        -*»* 


Hatching  Cranta 


Hatctilnq  cranta.  . 
(hatlanga  Cranta. 


Total,  natchlng  Cranta 


Total,  auaanltlaa 

National  Capital  Arts  and  Cultural  Affalra 

a 

Inatltuta  of  Nuaaua  Sarvlcaa 


Grants  to  Hua 

Oparatlng  dupvort  Cranta. 

Conaarvatlon  Cranta 

Nuaaua  Sarvlcaa  doard. .  . . 


Subtotal 

Progr^  Adalnlatrailon 

Total.    Inatltuta  of  Nuaauai  Sarvlcaa. 


Total.   National    foundation  on   tha  Art*  and 

Huaanltlaa 


aissioN  OP  riNE  mts 
Salarlaa  and  Capania* 


Pay  lupp 


ograM 


Total.   Salarlaa  and  aapanaas. 


10.7*0  ll.SOO 

l«.*00  li.SOO 


«.2*« 

14. 441 


14.000 
It. MM 


ll.**0 

17.000 


ll.StO 
l».4«* 


17.221 
1.410 

74 


17.221 

1.410 

74 


2.000 


12.000  17,221 

1.000  1.410 

70  70 


1.1 


10.727 
•11 

21.  SMI 


20.727 

294  *11 

2M  21.S40 


IS. 070  20.721 

•00  *oo 

IS. (70 


124. •••  if 


m 

2 


177 


M2 


M2 


174 


174 


177 


M2 


M2 


MO 


MO 


-70 
-102 


ranta 

lO.MO 

2*. 000 

27.«2« 

lO.SOO 

2*.»*0 

2S.4M 

-172 

11«.47« 

126.110 

IM.474 

IM.47* 

11«.47« 

lM.t41 

-•17 

•■.••■■•••■•       • 

••■••"••••"    " 

-12 


17.120 

-101 

1.40* 

-21 

70 

--- 

20.St« 

-124 

7»S 

-S 

21.521  21.1««  -«" 

,424  W7.4.4  11*.»«  ««■•"  «»•»"  -•"• 


AOVISOKY   COUNCIL  ON   HISTOHIC    PRESatVATION 
Salarlet  and  Enpensct 
Advliory  sarvlcaa 

NATIONAL  CAPITAL   PLANNING   COfWISSlON 

9 

Salarlaa  and  Eapaiiaas 


•aae   Pro^raai 

Pay  aupplaaantal. 


Total.  Salarlaa  Hnd  axpanaaa. 


1.S4* 


2.t70 
21 


l.2)« 


2.701 


I.SSS        I  »•*        '  *'*        '  "* 


2.721 


2.70) 


2.712 


2.4«2 


2.701         J. 721         J. '01         »•»" 


2.t«« 


2.4*4 
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im-eiiioM  surroiiT  ta*u  iin  tnousands  or  dollmui 


December  19,  1985 


Cnaciatf 

P.Y.    M 

—  II 


r.y.  M 
II— 


Houia 
FY.    •» 


r.v.  •» 


Enact ad  Racaaaanded 

r.y.  (t    Last  o.»\   Olftarenca 

a* 2* 


KLI«   MiMW   *OOSI>«L»  MNOKIAL  OMMHSIO* 
■•lartM  an*  tspanaaa 

•aaa  trofnm 

PIMMSVLVMIIIk  kVDRIt   aBKCLOmCNT   COBKMMTIOH 
■alartaa  and  tayanaaa 


■atarlaa  aiX 
ray  aupflaaantal 


t»tal .   talartaa  and  axranaaa .    . 
Public  Davalopaani 
lie   laprawaMBIa 


Total .    PaanaylTanla  Avanua  Oavelovaani 
Corporat  la* 


PSOEIUL    INSPtCTO*    PM  ALASKA   CAS    PIPELINE 
ParBlltln*  and  tnforcaawnt 

Bafta  pro^ran 

UNITED   STATIS   HOLOCAUST  HEMWIAL  COUNCIL 


2.IM 

1« 


a.  221 


2.272 


2.221 


S.47I 


21 


21 


21 


2.  SI* 


2.S2« 


2.12« 


2.3tk 


i.lV) 


S.Stk 


21 


4. MS 


-20 


Hulocauai  naMrlal  Council. 
Pay   •upplaaontal 


2.124 


2.112 


Total.  Unliad  Stalaa  Holocauit  naaorlal  Council 


Total.  Till*  II.  Raiatad  Aqsnclaa 


PiaK 

Natl 
Gael 
nlna 
■ur 

otri 


TITLE    ■    • 

«  of   Land  mmmmqummny 

and  Hlldllfa  Sarvlcd 

nal   Park  Sdrvico 

a«lcal   Smiwi) 

rala  Nanavanant  •arvlca.  . . 

of  NInaa 

ca  or  Surlaca  nlnlnf  lacla 

au  of  Indian  Af faira 

Itorlal  Atfaira 

atarlal  Ofllcaa 


•  tlo 


13 

--- 





--- 

... 

... 

2.00S 

I.»»0 

2.119 

2.124 

2.124 

2.112 

-1 1 

I.  Mi.  (27 

i.t«/.IJO 

4. oak.  434 

4.04J.04b 
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Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  Seiberling]  has  asked  me 
to  engage  in  a  colloquy  with  him,  and 
I  yield  to  the  gentleman  for  that  pur- 
pose. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  to  speak  on  what 
I  think  is  an  unwise  provision  hidden 
in  this  legislation,  and  to  engage  my 
friend  and  colleague  Mr.  Yates  in  a 
brief  colloquy  about  it. 

I  am  speaking  of  the  provision  m 
this  continuing  resolution  which  was 
inserted  by  the  other  body  and  which 
would  transfer  the  Animal  Damage 
Control  [ADC]  Program  from  the  U.S. 
Fish  and  Wildlife  Service  of  the  De- 
partment of  the  Interior  to  the  De- 
partment of  Agriculture. 

This  is  clearly  legislation  in  an  ap- 
propriations bill.  It  has  not  had  a 
hearing  of  any  sort  in  the  House.  It 
was  not  considered  by  the  relevant 
House  legislative  committees  and  sub- 
commitees.  When  the  other  body  tried 
to  add  it  to  authorizing  legislation— 
the  farm  bill— the  House  conferees  re- 
jected it.  . 

To  the  basic  concern  about  failure  to 
adhere  to  the  normal  legislative  proc- 
ess must  be  added  concern  over  this 
proposal's  far-reaching  substantive  im- 
plications. _  . 

Over  the  years,  the  Congress  has 
built  a  considerable  body  of  law  gov- 
erning the  management  and  control  of 
a  wide  variety  of  wildlife,  including  oc- 
casionally    depradating     species.     In 


1939.  the  U.S.  Pish  and  Wildlife  Serv- 
ice of  the  Department  of  the  Interior 
was  made  responsible  for  controlling 
depradating  species  through  the  ADC 
Program.  ,      .. 

Though  often  beset  with  funding 
problems,  the  Fish  and  Wildlife  Serv- 
ice has  developed  extensive  programs, 
qualified  persormel,  special  expertise, 
and  appropriate  policy  on  this  subject 
matter.  All  of  that  will  be  put  in  jeop- 
ardy if  the  program  is  transferred. 

We  are  unable  to  learn  of  any 
thought  having  been  given  to  the  legal 
or  operational  ramifications  of  this 
transfer,  or  to  the  impact  it  will  have 
on  wildlife.  The  mammals  and  birds 
that  sometimes  conflict  with  agricul- 
ture—the control  of  which  is  the  pur- 
pose of  the  ADC  program— are  impor- 
tant components  of  natural  ecosys- 
tems. Many  of  them  are  classified  as 
game  species  and  protected  by  the 
laws  of  various  States.  They  include 
the  bobcat  and  mountain  lion,  geese 
and  ducks,  and  many  others. 

If  done  improperly,  control  of  these 
animals  endangers  other  species,  in- 
cluding eagles,  hawks,  and  mJ«ny  other 
species— including  many  that  are  rare 
and  endangered,  and  migratory  species 
that  the  Secretary  of  Interior  is  obli- 
gated to  protect  by  international  trea- 
ties with  Canada  and  Mexico. 

The  sole  agency  in  the  Federal  Gov- 
ernment qualified  by  law,  experience, 
and  tradition  to  manage  the  ADC  Pro- 
gram is  the  Fish  and  Wildlife  Service, 
they  are  the  only  Federal  agency  that 


is  immersed  in  the  whole  body  of  law 
affecting  Federal  management  of  wild- 
life. The  Department  of  Agriculture 
has  neither  the  personnel,  experience, 
or  the  orientation  to  do  this  job  and 
do  it  right. 

Furthermore,  the  Fish  and  Wildlife 
Service  has  cooperative  management 
agreements  with  State  wildlife  agen- 
cies to  secure  the  assistance  of  the 
States  in  the  ADC  Program.  Most 
States  contribute  funds  as  well  as  per- 
sonnel. Does  transferring  the  ADC 
Program  abrogate  those  agreements? 
It's  quite  possible. 

At  this  time.  I  would  like  to  ask  the 
distinguished  gentleman  from  Illinois, 
Mr.  Yates,  if  he  can  assure  me— on 
behalf  of  the  Appropriations  Conunit- 
tee— that  transfer  of  this  program  is 
not  intended  to  result  in  short-cutting 
of  environmental  standards  or  wildlife 
management  professionalism  in  the 
ADC  Program: 

Mr.  YATES.  Mr.  Speaker,  the 
answer  to  that  question  is  "yes." 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I 
thank  the  gentleman,  and  I  will  ask 
this  question: 

And  can  the  gentleman  assure  me 
that  the  agency,  as  transferred,  will  be 
held  strictly  accountable  for  compli- 
ance with  the  Endangered  Species  Act, 
the  Migratory  Bird  Treaty  Acts,  and 
the  laws  and  regulations  pertaining  to 
the  use  of  poisons? 
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Mr.  YATES.  The  answer  to  that  is 
"yes." 

Mr.  SEIBERLING.  And  will  the  gen- 
tleman give  us  his  help  in  monitoring 
the  agency,  to  make  sure  we  do  know 
what  effect  this  transfer  turns  out  to 
have,  so  that  if  it  turns  out  to  have  re- 
duced the  professionalism,  efficiency, 
or  compliance  with  the  law  of  this  pro- 
gram, he  can  help  see  that  it  is  trans- 
ferred back  to  where  it  came? 

a  1245 

Mr.  YATES.  The  gentleman  has  my 
complete  assurance  about  that. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
that  assurance. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  may  I  say  to  my  friend, 
the  gentleman  from  Ohio,  that  on  this 
matter  that  we  have  t>efore  us,  we 
have  two  distinct  types  of  areas.  I 
would  be  the  first  to  say  that  Interior 
and  Agriculture  should  get  together 
for  a  division  of  responsibility.  Cer- 
tainly we  have  no  desire  whatever  to 
interfere  with  what  my  friends  are  for. 
By  the  same  token,  we  have  areas 
where  it  is  entirely  destructive  to 
those  engaged  in  agriculture.  Certain- 
ly there  should  be  a  division  of  respon- 
sibility so  that  both  ends  may  meet.  I 
do  not  know  what  we  can  do  about 
that,  but  I  assure  you  I  will  cooperate. 
Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  on 
that? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  chairman 
for  his  clarification  of  the  purpose.  I 
think  it  would  be  well  to  split  up  the 
responsibilities  and  to  maintain  in  the 
Department  of  the  Interior  certain  of 
the  responsibilities  respecting  these 
programs. 

Mr.  WRITTEN.  The  gentleman  and 
I  will  work  together. 
Mr.  YATES.  We  will  work  it  out. 
Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN  Mr.  Speaker,  I  would 
like  to  join  with  the  chairman,  the 
gentleman  from  Mississippi  [Mr. 
Whittem],  and  the  gentleman  from  Il- 
linois [Mr.  Yates],  and  the  gentleman 
from  Ohio  [Mr.  Seibehling].  In  also 
having  a  great  interest  in  this  particu- 
lar issue,  I  assure  you  that  I  also 
would  like  to  lend  my  good  office,  or 
whatever,  and  interest,  in  seeing  that 
those  objectives  that  you  have  out- 
lined are  reached  and  maintained  in 
this  change  of  administrative  function. 
I  would  assure  you  that  you  certainly 
have  my  support  in  that  regard,  even 
though  I  was  very  much  for  it. 

Mr.  SEIBERUNG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man from  Ohio. 
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Mr.  SEIBERLING.  It  is  my  under- 
standing that  all  of  the  funding  for 
this  program,  that  this  resolution 
transfers  it  all  from  Interior  to  Agri- 
culture; is  that  correct? 

Mr.  SKEEN.  That  is  correct,  in  my 
understanding. 

Mr.  SEIBERLING.  So  what  happens 
to  the  personnel  who  have  been  expe- 
rienced in  this  field?  Will  they  also  be 
transferred? 

Mr.  SKEEN.  I  am  assured  that  there 
will  be  a  smooth  transition.  What  that 
means  I  cannot  tell  you  at  this  point. 
Mr.  SEIBERLING.  How  will  they 
work  together  if  they  have  no  funds  in 
the  Interior  Department  for  this  pur- 
pose? 

Mr.  SKEEN.  I  would  say  to  the  gen- 
tleman that  the  best  source  of  infor- 
mation for  that  would  be  the  Depart- 
ment of  the  Interior  and  the  Depart- 
ment of  Agriculture. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  response  to  the  con- 
cerns raised  by  the  gentleman  from 
Ohio.  I  want  to  tell  him  that  I  tried  to 
raise  the  issue  of  the  Animal  Damage 
Control  Program  once  again  with  my 
fellow  conferees.  Unfortunately.  I  was 
unable  to  get  agreement  to  reopen  the 
debate  on  the  issue  of  the  program 
transfer. 

As  the  gentleman  knows,  the  trans- 
fer from  Pish  and  Wildlife  over  to  the 
Animal  and  Plant  Health  Inspection 
Service  was  requested  by  Secretary 
Rodel  of  Interior  and  Secretary  Block 
of  Agriculture.  The  Office  of  Manage- 
ment and  Budget  urged  our  conferees 
to  accept  the  Senate  language  which 
provided  $20  million  and  the  transfer. 
Our  committees  have  heard  from  a 
number  of  organizations  including  the 
National  Association  of  State  Depart- 
ments of  Agriculture  also  in  support  of 
the  move. 

May  I  say  to  the  gentleman  that  the 
U.S.  Fish  and  Wildlife  Service  has  no 
greater  support  than  this  Member, 
and  the  gentlemen  who  serve  on  the 
Interior  Subcommittee  overseeing  its 
operations— Chairman  Sid  Yates  and 
ranking  member.  Ralph  Regula.  We 
have  been  fighting  for  years  to  secure 
funds  for  this  agency  to  enable  it  to 
continue  its  important  work  for  the 
preservation,  protection  and  cultiva- 
tion of  our  precious  natural  resources. 
The  Service  has  done  an  outstanding 
job  with  the  ADC  Program-in  fact 
they  have  been  of  invaluable  assist- 
ance to  the  New  England  Farm  Center 
In  my  own  district,  where  work  has 
been  underway  to  protect  livestock 
from  predators  like  coyotes  and  the 
eastern  timber  wolf.  This  work  will 
continue,  let  me  assure  the  gentleman. 
The  Department  of  Agriculture  will 
continue  this  and  all  Important  animal 
damage  control  work.  And  I  will  work 


with    the   gentleman    to   ensure   that 
they  do  so. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]. 

Mr.  COUGHLIN.  Mr.  Speaker,  here 
we  are  again,  with  a  bill  that  is  de- 
signed to  resolve  major  differences  be- 
tween this  body  and  the  other  body 
and  the  Chief  Executive.  That  bill  is 
called  a  continuing  resolution.  It  is 
necessary  every  year.  Of  course,  it  is  a 
compromise.  That  is  what  a  continu- 
ing resolution  is  all  about. 

But  I  want  to  congratulate  the  gen- 
tleman from  Mississippi,  the  chair- 
man, and  the  distinguished  ranking 
minority  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte].  for  the 
long  hours  that  they  worked  and  that 
all  of  the  conferees  worked  to  craft 
this  compromise.  It  is  a  good  compro- 
mise and  it  is  a  good  bill.  It  has  things 
in  it  that  are  important  to  every  single 
congressional  district  in  this  country 
and  every  single  Member  of  this  body. 
In  the  transportation  section.  I  want 
to  say  to  the  distinguished  chairman, 
Mr.  Lehman,  we  have  crafted  a  good 
compromise.  The  funding  is  there  for 
mass  transit  and  to  keep  Amtrak  run- 
ning, to  keep  the  Coast  Guard  Drug 
Interdiction  Program  going,  for  avia- 
tion safety,  programs  that  are  impor- 
tant to  everyone  in  this  country. 

The  defense  section  was  particularly 
difficult,  and  I  congratulate  Chairman 
Addabbo.  Acting  Chairman  Chappell. 
and  my  colleague.  Joe  McDade.  for  the 
work  that  they  did  in  this  area. 

I  am  pleased  that  it  includes  a  ban 
on  the  testing  of  antisatellite  weapons 
against  an  object  in  space  that  was 
originally  cosponsored  by  my  col- 
league from  California.  Mr.  Brown. 
and  I.  and  passed  this  body  and  is  in- 
cluded in  this  bill.  I  thank  Messrs. 
AuCoiN  and  Dicks  for  their  labors  in 
this  area. 

It  is  a  good  bill,  Mr.  Speaker,  it  is 
one  that  I  hope  all  of  you  sitting  here 
and  that  those  of  you  who  are  watch- 
ing this  out  there  will  support,  because 
it  is  necessary  to  conclude  the  business 
of  this  body.  It  is  a  good  bill  because  it 
is  important  to  each  and  every  one  of 
your  congressional  districts  and  impor- 
tant to  each  and  every  person  in  this 
land. 

The  committee  has  done  an  out- 
standing job,  in  my  belief,  and  I  hope 
the  bill  will  receive  the  hearty  support 
of  the  House. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  the  gen- 
tleman mentioned  the  Coast  Guard.  I 
fought  very  strenuously  in  the  confer- 
ence against  cutting  the  Coast  Guard 
another  $50  million  in  procurement. 
But  I  want  the  House  to  know  that 
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the  Coast  Guard  made  out  well  out  of 
that  because  we  were  able  to  put  $140 
million  more  into  the  Coast  Guard 
procurement  account  in  the  defense 
bill,  making  that  about  $375  million  in 
the  defense  bill  for  procurement  for 
the  Coast  Guard.  So  even  though  they 
took  $50  million  out,  we  put  another 
$140  million  in  defense. 

Mr.  COUGHLIN.  I  think  we  all  owe 
a  debt  of  gratitude  to  the  gentleman 
from  Massachusetts  for  making  sure 
that  our  Coast  Guard  and  our  drug- 
interdiction  program  and  that  those 
programs  that  are  so  very  necessary  do 
continue  on.  as  is  true  with  aviation 
safety  and  so  many  other  programs 
which  are  critical. 
Mr.  CONTE.  I  thank  the  gentleman. 
Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  ChappellI,  and  at  this  time  I 
would  like  to  compliment  him  on  the 
fine  job  he  has  done,  and  also  to  say 
how  proud  we  are  to  have  our  good 
friend,  the  gentleman  from  New  York, 
Joe  Addabbo.  back  in  action. 

Mr.  CHAPPELL.  Mr.  Speaker.  I 
want  to  compliment  the  distinguished 
chairman  and  ranking  minority 
member  of  the  full  committee  and  all 
of  the  subcommittee  chairmen  and 
their  counterparts  and  all  of  the  mem- 
bers of  the  conference  for  the  tremen- 
dous support  which  they  have  given  to 
the  defense  portion  involved  in  this 
resolution.  I  also  want  to  say.  too.  that 
we  appreciate  so  much  the  excellent 
work  of  a  tremendous  staff  in  our  en- 
deavors. I  especially  want  to  commend 
our  chairman.  Mr.  Addabbo.  for  his 
participation  under  rather  trying  cir- 
cumstances, and  Mr.  McDade,  especial- 
ly, my  counterpart  in  this  endeavor, 
for  all  of  his  help. 

I  want  to  say.  Mr.  Speaker,  this  is  a 
good  bill,  an  outstanding  bill.  It  is  one 
of  the  most  delicately  balanced  bills  I 
have  ever  had  the  opportunity  to  work 
with.  We  brought  this  bill  down  to  the 
point  where  if  one  major  item  fell  out 
the  whole  resolution  would  fall.  We 
put  together  a  package  on  Asat  where 
we  have  maintained  the  House  posi- 
tion prohibiting  the  test  of  any 
weapon  against  an  object  in  space.  We 
fully  funded  the  authorized  level  for 
SDI  of  $2,750  billion.  We  compromised 
at  a  funding  level  of  $281.2  billion,  and 
we  included  restricted  provisions 
which  I  think  everyone  can  live  with 
regarding  binary  chemicals. 

I  want  to  take  just  a  moment,  if  I 
might,  on  the  binary  chemical  issue. 

The  conference  agreement  includes 
$126  million  for  production  of  binary 
chemical  weapons  and  related  produc- 
tion facilities.  Of  this  amount:  $21.7 
million  is  for  production  of  the  GB-2 
155mm  artillery  projectile;  $6  million 
is  appropriated  in  research,  develop- 
ment, test,  and  evaluation  for  procure- 
ment of  components  for  additional 
Bigeye  bomb  operational  testing;  $98.3 


million  is  for  Bigeye  production  facili- 
ties and  components  for  prove  out. 

However,  all  of  these  funds  are  sub- 
ject to  legislative  restrictions  con- 
tained in  section  8093  of  the  confer- 
ence agreement. 

None  of  the  funds  may  be  obligated 
until  certain  requirements  are  satis- 
fied concerning  NATO  consultation, 
such  as  submission  of  a  force  goal  to 
NATO  and  adoption  of  it  by  the  North 
Atlantic  Council;  a  deployment  plan, 
developed  in  consultation  with  the  Su- 
preme Allied  Commander,  Europe; 
consultation  with  NATO  allies  on  the 
deployment  plan;  and  the  President 
must  certify  to  Congress  that  the 
above  three  requirements  have  been 

met. 

Even  after  the  above  conditions  have 
been  met,  none  of  the  funds  included 
for  Bigeye  testing  components  may  be 
obligated  until  the  Secretary  of  De- 
fense submits  a  report  to  Congress  de- 
scribing Bigeye  operational  require- 
ments; Bigeye  performance  with  re- 
spect to  these  requirements;  and  any 
exceptions  to  the  requirements  which 
are  deemed  acceptable  by  the  Depart- 
ment of  Defense. 

Report  language  will  make  it  clear 
that  GAO  will  review  and  certify  this 
report  and  that  the  Department  shall 
cooperate  with  GAO  in  reviewing  and 
monitoring  the  Bigeye  program. 

None  of  the  funds  for  GB-2  artillery 
projectile  procurement  may  be  obligat- 
ed before  October  1,  1986. 

Final  assembly  of  the  GB-2  may  not 
take  place  until  October  1,  1987,  and 
then  only  if  the  following  conditions 
are  met: 

A  mutually  verifiable  International 
agreement  has  not  been  entered  Into. 

The  President  must  certify  that: 
Final  assembly  Is  necessitated  by  na- 
tional security  and  NATO  Interests; 
handling  and  storage  safety  specifica- 
tions of  the  Department  will  be  met  or 
exceeded;  Federal  safety  requirements 
for  handling  storage  and  other  use  of 
the  munition  will  be  met  or  exceeded; 
and  a  plan  for  destroying  the  existing 
stockpile  Is  ready  for  Implementation. 
The  Secretary  must  have  a  plan  for 
storing  of  the  components  in  separate 

The  Secretary  must  have  a  plan  for 
separate  transportation  of  the  compo- 
nents. 

I  must  emphasize  that  the  purpose 
of  these  restrictions  Is  twofold: 

To  try  to  give  every  Incentive  and 
opportunity  for  serious  negotiations 
on  banning  these  weapons;  and 

To  assure  that  If  production  Is  neces- 
sary it  Is  done  safely. 

What  we  are  trying  to  do  here  Is  to 
get  the  Soviets  to  the  bargaining  table 
where  we  can  do  something  regarding 
chemical  warfare.  We  must  under- 
stand we  are  not  talking  about  an 
issue  of  whether  or  not  we  favor  chem- 
ical warfare.  That  Is  not  the  Issue.  All 
of  us.  of  course,  despise  chemical  war- 


fare, as  we  do  every  other  kind  of  war. 
But  what  we  are  trying  to  do  In  this 
resolution  Is  to  give  us  an  opportunity 
to  get  the  Soviets  to  the  table  and  to 
give  us  a  reasonably  safe  weapon 
system,  when  It  does  come.  If  we  do  get 
to  that  point. 

Procurement  reform  was  another 
Issue  we  addressed. 

After  much  debate,  the  conferees  In- 
cluded a  provision  concerning  allow- 
able costs.  The  fiscal  year  1986  Au- 
thorization Act  substantially  tighten- 
ing the  criteria  under  which  costs  are 
charged  to  DOD  contracts.  The  act 
eliminated  Items  like  country  club 
dues,  alcoholic  beverages,  souvenirs, 
dog  kennels,  et  cetera. 

The  appropriation  conference 
strengthens  the  authorization  In  two 
key  areas: 

DOD  Is  now  required  by  law  to  have 
Armed  Services  and  Government  Op- 
erations Committees  review  Its  policy 
regulations  prior  to  publication.  The 
provision  allows  Congress  to  partici- 
pate In  the  process.  It  ensures  strict 
compliance  with  congressional  intent. 

GAO  Is  required  to  evaluate  DOD 
policies  on  a  recurring  basis  to  ensure 
total  elimination  of  unallowable  costs 
In  DOD  procurement.  Reports  are  re- 
quired to  be  submitted  to  Congress  on 
effectiveness  of  DOD  policies,  actual 
elimination  of  unallowable  costs,  and 
recommendations  for  future  policy  or 
legislative  changes.  The  provision 
keeps  the  heat  on  until  the  problem  Is 
solved. 

The  conferees  considered,  but  did 
not  adopt,  a  proposal  to  make  the 
costs  disallowed  under  one  cost  princi- 
ple unallowable  under  all  cost  princi- 
ples because  DOD  Is  already  imple- 
menting this  GAO  policy  recommen- 
dation. . 
Mr.  Speaker.  I  urge  the  passage  of 
this  resolution. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  I  thank  my  distin- 
guished colleague  from  Massachusetts 
for  yielding. 

Mr.  Speaker,  I  want  to  join  with  my 
distinguished  colleague  from  Florida 
m  urging  the  House  to  pass  this  bill. 
As  we  all  know.  It  contains  all  the 
funding  for  the  Department  of  De- 
fense for  the  next  fiscal  year. 

In  my  opinion,  as  my  colleague  from 
Florida  has  said,  it  Is  highly  and  deli- 
cately balanced.  I  have  been  a  Member 
of  the  body  for  12  terms  now.  and  In 
all  that  time  I  have  never  been  In  a 
more  arduous  conference.  I  want  to 
pay  tribute  to  my  friend  from  Florida 
for  his  stewardship  of  this  committee 
as  we  tried  to  deal  with  those  various 
Interests.  I  want  to  pay  tribute  to  my 
friend.  Joe  Addabbo.  and.  of  course, 
the  senior  member  of  the  committee, 
the  ranking  chairman,  Jamie  Whit- 
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TEN,  and  my  friend,  the  gentleman 
from  Massachusetts.  All  of  us  worked 
together  to  bring  back  a  bill  that  is 
eminently  supportable. 

How  supportable  is  it?  The  adminis- 
tration supports  this  bill  and  has  gone 
on  record  as  doing  so.  Our  colleagues 
on  both  sides  of  the  aisle  support  this. 
All  of  the  Members  who  are  conferees 
support  the  bill  and  ask  you  to  pass  it. 
Let  me  say  to  you  if  we  are  forced  to 
go  back  to  meet  with  the  Senate, 
things  are  only  going  to  get  worse. 
Prom  any  aspect,  things  are  only  going 
to  deteriorate.  Those  issues,  delicate, 
difficult  issues,  Asat.  SDI.  chemical 
warfare,  the  level  of  funding  for  the 
next  fiscal  year,  the  impact  of  the 
transfers,  all  of  them  stand  to  come 
unraveled  and  may  not  once  again  be 
put  back  together.  Let  me  remind  you, 
those  of  you  who  were  interested  in 
Asat,  that  the  Senate  was  that  close  to 
receding,  which  would  have  made 
funds  available  for  testing  in  our  fiscal 
year  1985  dollars. 

Let  me  remind  you  that  we  had  a 
one-vote  margin,  at  one  point,  on  the 
agreement  that  was  reached  on  binary 
weapons.  That  could  go  back  and  fall 
apart  without  any  difficulty.  In  my 
opinion,  if  we  had  not  worked  together 
as  a  committee,  if  we  had  not  worked 
together  as  a  group,  this  bill  would  not 
be  here. 

This  is  the  last  chance  for  all  of  us 
to  coalesce  and  be  around  a  bill  that  is 
supported  broadly  by  both  sides  of  the 
aisle.  We  have  made  reductions  in 
numl)ers.  we  have  nailed  down  the 
transfer  acccount  for  you.  and  late  last 
night  my  friend  from  Florida  and  I 
went  up  to  the  Senate  gallery  and  met 
with  Senator  Goldwater  and  my  dear 
friend  from  Indiana.  Senator  Quayle. 
and  we  persuaded  them,  finally,  to 
give  something  to  our  colleagues  on 
the  other  side  of  the  aisle  who  were  so 
interested  in  procurement  reform.  We 
accomplished  all  of  that. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report. 

Mr.  Speaker,  last  night  we  complet- 
ed the  most  difficult  conference  I  have 
been  involved  with  in  my  12  terms  in 
the  House.  This  was  not  only  because 
of  the  sheer  volume  of  differences  be- 
tween the  House  and  the  other  body 
on  defense,  which  had  taken  days  to 
work  out.  last  week;  but  also,  by  the 
necessity  of  having  to  reopen  the  de- 
fense portion  of  the  conference  as  a 
result  of  the  House's  action  Monday 
night. 

As  we  went  back  into  the  continuing 
resolution  conference  it  was  apparent 
that  many  Members,  mostly  from  the 
majority,  were  not  pleased  with  the 
conference  agreement  primarily  due  to 
several  misunderstandings  about  our 
negotiations  and  our  conference  agree- 
ments. 

It  was  clear  that  we  had  to  address 
these  misunderstandings,  which  con- 
cerned three  issues:  Our  treatment  of 


$6.3  billion  worth  of  unobligated  bal- 
ances, which  incorrectly  had  been  por- 
trayed as  some  kind  of  a  Gramm- 
Rudman  slush  fund,  or  cushion; 
second,  our  overall  dollar  figure;  and 
finally,  procurement  reform. 

We  felt  obliged  to  bring  back  a  de- 
fense bill  which  addressed  these  prob- 
lems, but  by  attempting  to  bring  them 
up,  we  threatened  to  unravel  the 
entire  defense  bill,  as  well  as  the 
entire  conference,  since  our  original 
package  was  very  delicately  crafted 
and  negotiated. 

Mr.  Speaker,  we  nearly  lost  the 
entire  defense  agreement  several  times 
yesterday— but  because  of  the  strong 
voice  of  our  chairman.  Joe  Addabbo, 
and  my  good  friend  from  Florida.  Bill 
Chappell,  we  kept  the  conference 
from  falling  apart  and  in  doing  so. 
brought  a  defense  bill  which  more 
than  addresses  the  concerns  heard 
here  Monday  night. 

The  report  before  you  contains 
$281.2  billion  in  new  budget  authority 
for  the  Defense  Department.  This  is 
$4.3  billion  below  both  the  budget  res- 
olution and  the  defense  authorization 
bill,  and  is  a  total  of  $1.3  billion  less 
than  the  bill  we  brought  to  the  floor 
on  Monday.  For  those  of  you  used  to 
thinking  of  defense  in  terms  of  the  050 
function,  this  equates  to  a  total  of 
$297.5  billion. 

With  respect  to  the  transfer  ac- 
counts—what has  been  unfairly  and 
incorrectly  called  a  honeypot.  a  slush 
fund,  and  heaven  knows  what  else— I 
fully  concur  with  the  explanation 
given  by  my  chairman.  Let  me  just  go 
on  record  as  saying  there  was  no  sub- 
terfuge here,  no  games  being  played, 
despite  all  the  accusations  that  we 
were  building  in  a  Gramm-Rudman 
hedge. 

We  had  provided  these  moneys  in 
order  to  provide  for  several  important 
issues  which  in  all  likelihood  would 
need  funding  early  next  year  such  as 
military  pay  and  retirement.  These 
funds  were  fenced— subject  to  subse- 
quent congressional  action.  However, 
to  address  the  concerns  of  the  House 
we  have,  in  essence,  raised  the  fence 
and  made  it  stronger— these  funds  are 
now  even  more  specifically  earmarked, 
in  the  bill,  and  cannot  be  used  for 
Gramm-Rudman  purposes. 

Finally,  a  few  words  on  procurement 
reform,  my  colleagues,  our  counter- 
parts from  the  other  body  were  not 
even  authorized  to  negotiate  on  the 
subject,  as  they  viewed  it  as  an  issue 
for  the  armed  services  committees.  It 
was  only  after  a  direct  appeal  late  yes- 
terday to  the  chairman  of  the  Senate 
Armed  Services  Committee.  Senator 
Goldwater,  that  we  were  able  to  ad- 
dress this  issue  that  the  House  feels  so 
strongly  about,  as  a  result,  our  confer- 
ence report  contains  the  so-called  al- 
lowable cost  reform  advocated  by  the 
House. 


Mr.  Speaker,  like  all  confertnce  re- 
ports there  are  some  issues  in  this  bill 
that  did  not  turn  out  the  way  I  would 
like.  However,  this  is  a  good  bill,  which 
makes  a  strong  contribution  to  our  Na- 
tion's defense. 

I  strongly  urge  a  yes  vote  on  the  con- 
ference report. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  a  member  of  the 
committee. 

Mr.  OBEY.  I  thank  the  chairman  for 
the  time. 

Mr.  Speaker.  I  simply  rise  to  inform 
the  Members  of  the  foreign  assistance 
levels  in  the  bill.  The  Senate  bill  was 
$1.1  billion  above  the  House  bill.  It 
was  $700  million  above  the  President. 
The  conference  held  foreign  oper- 
ations spending  to  a  figure  $7  million 
below  the  President's  budget  and  $3.4 
billion  below  last  year,  which  nets  out 
at  a  15-percent  reduction  below  last 
year's  overall  level  in  the  foreign  aid 
section  of  the  bill. 

I  think  the  reductions  are  fairly  bal- 
anced. 

I  wish  to  briefly  summarize  the  for- 
eign assistance  portion  of  the  continu- 
ing resolution  before  us. 

I  believe  that  the  House  position  has 
done  very  well  in  the  final  conference 
agreements. 

The  Senate  position  was  $1.1  billion 
above  the  House  and  exceeded  the 
President's  request  by  over  $700  mil- 
lion. 

We  have  been  successful  in  signifi- 
cantly decreasing  those  amounts. 

The  conference  agreement  now  pro- 
vides $724.5  million  less  than  the 
Senate  level  and  is  below  the  Presi- 
dent's request  by  $7  million. 

This  final  total  is  $3,401.8  million 
below  the  1985  levels— not  including 
the  one-time  emergency  assistance 
supplementals  to  Africa  and  the 
Middle  East. 

We  have  provided  $1,110  billion  for 
the  Ex-Im  Bank  while  still  staying 
under  the  President's  total  for  the 
entire  foreign  operators  section. 

The  House  has  also  prevailed  in 
striking  Senate  section  523  which  re- 
moved all  authorization  committee 
earmarks,  ceilings,  and  unconditional 
prohibitions. 

CONFERENCE  COMPARED  TO  HOUSE  AND  SENATE 
LEVELS 

In  the  area  of  military  assistance, 
the  conference  added  $148.4  million  to 
the  House  level  while  cutting  the 
Senate  level  $255.8  million.  This  result 
is  $670.5  million  below  the  President's 
request,  while  still  providing  full  fund- 
ing for  Israel,  Egypt,  and  Pakistan. 

In  the  area  of  the  economic  support 
fund,  the  conference  provided  $10.7 
million  above  the  House  level  and  $45 
million  below  the  Senate  level.  This 
result  is  $324  million  below  the  Presi- 
dent's request  and  is  $126  million 
below  1985  levels. 
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In  the  area  of  the  international  fi- 
nancial institutions,  the  conference  in- 
cluded the  banking  authorization  pro- 
visions as  they  passed  the  House  and 
we  provided  $75  million  for  the  special 
facility  for  sub-Saharan  Africa.  In 
total,  for  the  development  banks,  the 
conference  provided  $376.8  million 
above  the  Senate  position  and  $99.6 
million  below  the  House  position. 

In  the  nonbank  development  assist- 
ance accounts,  the  conference  provid- 
ed $34.3  million  above  the  House  posi- 
tion and  $110.5  million  below  the 
Senate  level  including  full  funding  for 
the  Peace  Corps  and  the  Inter-Ameri- 
can Foundation. 

ISRAEL  AND  EGYPT 

The  conferees  have  earmarked  funds 
for  Israel  and  Egypt  at  the  fiscal  year 
1986  administration  request  level. 
Under  the  conference  report.  Israel 
will  receive  $1.8  billion  in  FMS  and 
$1.2  billion  in  ESF  for  a  total  security 
assistance  program  of  $3  billion.  Egypt 
will  receive  $1.3  billion  in  FMS  and 
$815  million  in  ESF  for  a  total  security 
assistance  program  of  $2.15  billion. 

PAKISTAN 

The  conferees  have  earmarked  as- 
sistance to  Pakistan  at  the  fiscal  year 
1986  administration  request  level. 
Pakistan  will  receive  $250  million  m 
ESF  and  $325  million  in  FMS  for  a 
total  security  assistance  program  of 
$575  million  in  fiscal  year  1986. 

PHILIPPINES 

The  conferees  have  agreed,  due  to 
recent  developments  in  the  Philip- 
pines, to  provide  for  military  assist- 
ance program  and  foreign  military 
credit  sales  assistance  below  the  ad- 
ministration's request  and  below  the 
amount  proposed  by  the  Senate.  For 
economic  support  funds,  we  have  pro- 
vided more  than  requested  by  the  ad- 
ministration and  proposed  by  the 
Senate.  I  ask  that  a  chart  be  placed  m 
the  record  at  this  point  indicating  the 
funding  included  for  the  Philippines. 


tion  from  the  ceilings  set  by  the 
Senate.  The  reduction  was  made  to  re- 
flect overall  reductions  made  to  the 
FMS  and  military  assistance  accounts. 
FMS  funding  for  Greece  is  limited  to 
$450,000,000  and  for  Turkey  to 
$427,852,000.  MAP  funding  for  Turkey 
is  $215,000,000.  This  will  provide  a 
total  of  $450,000,000  in  FMS  for 
Greece  and  $642,852,000  in  FMS  and 
MAP  for  Turkey. 


Adinrastr^ 
Ion  rtguesi 


House 


Senile 


Conlctence 
agreeinenl 


tSf._ 

FMS 


MSOOOOOO  (1)    SIIO.OOO.OOO    S12S.000.000 

'    HOOO    $25,000.^       50000.000      40,000.000 

50.000.000  0       20.000.000       15.000.000 


'  No  amount  speciM 


GREECE/TURKEY 

The  conferees  have  stated  in  report 
language  that  military  assistance  for 
Greece  and  Turkey  shall  be  provided 
only  in  accordance  with  a  7-to-lO  ratio. 
The  conference  agreement  earmarks 
military  assistance  to  Greece  and 
Turkey  at  a  level  which  reflects  both 
the  7-to-lO  ratio  and  10-percent  reduc- 


GUATEMALA 

The  conferees  reviewed  several 
issues  concerning  United  States  for- 
eign assistance  for  Guatemala. 

First  the  conferees  agreed  to 
remove  the  $12.5  million  ceiling  on 
economic  support  fund  activities  that 
had  been  proposed  by  the  House. 

Second,  the  conferees  have  agreed  to 
follow  the  House  approach  in  regard 
to   foreign  military  sales  credits  for 
Guatemala.   FMS   Guatemala,   there- 
fore  will  only  be  provided  to  Guate- 
mala if:  First,  the  President  certifies 
to  Congress  that  an  elected  civilian 
government  is  in  power  and  has  sub- 
mitted a  written  request  for  FMS;  and 
second,  the  Government  of  Guatemala 
has  demonstrated  progress  in  the  con- 
trol over  military  and  security  forces, 
in  the  elimination  of  kidnaping  and 
disappearances  and  in  the  respecting 
of  internationally   recognized  human 
rights  of  its  indigenous  Indian  popula- 
tion. This  conference  action  is  consist- 
ent with  action  taken  earlier  on  the 
Foreign  Assistance  Authorization  Act 
for  fiscal  year  1986. 

Finally,  the  conferees  have  agreed 
that  there  shall  be  no  funding  for  the 
Rural  Resettlement  Program  in  Gua- 
temala except  as  provided  through  the 

notification  process  of  the  Committees 

on  Appropriations. 

UNICEF 

The  conferees  have  provided  a  total 
of  $53,500,000  to  the  United  Nations 
Children's  Fund  [UNICEF], 

$48,150,000  from  the  international  or- 
ganizations and  programs  account  and 
$5  350,000  in  unobligated  moneys  from 
the  economic  support  fund  Lebanon 
account. 

IFAD 

The  conferees  have  provided  $30 
million  for  a  first-year  contribution  to 
the  second  replenishment  for  the 
international  fund  for  agricultural  de- 
velopment. 

CHILD  SURVIVAL  ACTIVITIES 

The  conferees  have  provided  a  total 
of  $50  million  for  child  survival  activi- 
ties during  fiscal  year  1986.  $25  million 
in  the  child  survival  fund.  $12.5  mil- 
lion earmarked  in  the  health,  develop- 
ment assistance  account  and  $12.5  mu- 


lion  in  unobligated  moneys  for  the 
child  survival  fund  from  the  economic 
support  fund  Lebanon  account. 

POPULATION 

The  conferees  have  provided  $250 
million  for  family  planning  activities 
overseas.  In  addition,  the  conferees  di- 
rected that  these  funds  be  available 
only  to  voluntary  family  planning 
projects  which  follow  the  practice  of 
"informed  consent." 

MIGRATION  AND  REFUGEE  ASSISTANCE 

The  conferees  have  provided  migra- 
tion and  refugee  assistance  at  $1  mil- 
lion above  the  fiscal  year  1986  admin- 
istration request  level,  or  $338,930,000. 

LIMITATION  ON  DEVELOPMENT  ASSISTANCE  TO 
CENTRAL  AMERICA 

The  conferees  limited  development 
assistance  to  Central  America  to  $250 
million  in  fiscal  year  1986.  This  is  a 
$25  million  increase  over  the  fiscal 
year  1985  limitation  and  is  $18.5  mil- 
lion below  the  administration's  re- 
quest for  Central  America.  Additional 
funds  may  be  made  available  above 
this  limit  if  approved  through  the  no- 
tification process  of  the  Committees 
on  Appropriations. 

This  limitation  was  continued  be- 
cause of  concern  by  the  conferees  that 
with  a  reduction  in  development  as- 
sistance this  year.  Central  America, 
because  of  security  concerns,  would  re- 
ceive a  disproportionate  share  of  de- 
velopment assistance  at  the  expense  of 
Africa. 

JORDAN 

The  conferees  reviewed  the  Senate 
amendments  concerning  Jordan.  In 
the  first,  the  conferees  have  removed 
the  $95  million  ceiling  proposed  by  the 
Senate  on  FMS  funds  for  Jordan. 

Second,  the  conferees  have  agreed  to 
a  Senate  amendment  which  states 
that  any  joint  resolution  introduced 
on  or  after  February  1,  1986,  which 
states  that  Congress  objects  to  the 
proposed  arms  sale  to  Jordan  shall  be 
considered  in  the  Senate  in  accordance 
with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976. 

CAMBODIAN  NON-COMMUNIST  ASSISTANCE 

The  conferees  have  provided  up  to 
$5  million  in  economic  support  or  mili- 
tary assistance  funds  for  the  Cambodi- 
an non-Communist  resistance  forces. 
Of  the  $5  million,  the  conferees  agreed 
to  an  earmark  of  $1.5  million  in  funds 
that  must  be  used  for  this  purpose. 
The  Senate  had  earmarked  $2.5  mil- 
lion and  the  House  had  provided  for 
no  earmark. 

Finally,  Mr.  Speaker,  I  ask  that  a 
chart  listing  the  conference  agreement 
be  placed  in  the  Record  at  this  point. 
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Mr.  Speaker,  on  another  subject,  I 
would  simply  like  to  reaffirm  what 
others  have  said.  I,  for  one,  for  in- 
stance, think  that  the  Senate  honorar- 
ia provision  is  outrageous,  and  I  think 
that  the  military  spending  in  this  bill 
is  too  high,  but  I  want  to  assure  the 
Members  especially  on  this  side  of  the 
aisle  that  we  got  virtually  everything 
we  could  have  gotten  out  of  that  con- 
ference. We  have  tied  down  every 
dollar  that  we  could  tie  down,  and  we 
did  reduce  spending  in  that  portion  of 
the  bill  by  $1.3  billion. 

On  another  subject,  I  do  want  to 
simply  make  the  point  on  the  issue  of 
the  21-drinking-age  mandate.  Poor 
highways  do  not  save  lives;  you  do  not 
save  lives  by  denying  the  States  the 
ability  to  improve  their  highways 
through  Federal  highway  construction 
money.  I  would  point  out  that  there 
are  five  States  in  this  Union  who  have 
a  21  drinking  age.  but  they  have  abso- 
lutely no  minimum  mandatory  penal- 
ties for  drunk  driving.  Many  of  these 
States  that  do  not  have  a  21  drinking 
age  have  far  tougher  driving  laws  than 
do  the  States  which  have  a  21  drinking 
age.  And  I  would  urge  the  Members 
that  if  you  are  going  to  evaluate  a 
State's  performance  in  the  area  of 
highway  safety,  go  across  the  board, 
take  a  look  at  everything  that  a  State 
does  to  try  to  deal  with  that  problem- 
do  not  just  take  a  look  at  one  small,  ir- 
relevant piece  of  the  problem:  namely, 
the  age  at  which  people  can  begin  to 
drink. 


Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSON]. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  in  view  of  the  assaults 
that  have  been  made  on  the  Synthetic 
Fuels  Corporation  in  general  and  the 
Seep  Ridge  project  in  particular.  I  feel 
that  it  is  necessary  to  say  a  little  bit 
about  that  project. 

First  of  all.  let  me  say.  regard  to  this 
continuing  resolution.  I  object  to  put- 
ting $6.3  billion  in  defense  and  leaving 
it  beyond  the  control  of  Gramm- 
Rudman-Holllngs.  I  object  to  the  for- 
eign aid  provisions  being  $450  million 
more  than  the  House  approved,  and 
also  the  preferential  treatment  given 
to  Isreal  and  also  the  Jordan  arms  re- 
strictions. 

D  1300 

Most  importantly.  I  object  to  the 
treatment  of  the  Synthetic  Fuels  Cor- 
poration. I  supported  the  move  2  years 
ago  to  cut  $5.5  billion  out  of  that 
project,  and  I  admit  some  of  the 
projects  early  on  have  been  very  ex- 
pensive. 

I  would  like  to  mention  the  Seep 
Ridge  project,  however.  This  $184  mil- 
lion project  is  in  direct  relationship 
with  what  the  original  intent  of  that 
bill  was.  The  sponsors  have  spent  sev- 
eral million  dollars  prosecuting  its  pro- 
posal before  the  Synthetic  Fuels  Cor- 
poration, and  the  Synthetic  Fuels  Cor- 
poration issued  a  letter  of  intent  in 
June  1984  and  had  intended  to  award 


this  early  this  year  but.  because  of 
Indian  jurisdiction  programs,  post- 
poned that. 

On  December  11.  they  announced 
that  they  would  give  the  intent  to  ap- 
prove the  Seep  Ridge  project  at  that 
time.  This  project  is  environmentally 
sound,  and  it  is  endorsed  by  several  en- 
vironmental groups.  There  is  no  need 
to  dispose  of  spent  shale  because  it  en- 
closes the  shale  below  the  surface  and 
bums  it.  and  oil  is  being  produced.  It  is 
not  an  experimental  program.  Oil  is 
now  being  produced.  All  they  want  to 
do  is  to  have  a  production  plan  of 
1.000  to  1.100  barrels  per  day. 

The  project  does  work.  It  can  be  ap- 
plied to  enough  shale  in  the  country 
to  provide  the  United  States  with  its 
total  oil  needs  for  10  years. 

Also,  as  a  side  issue,  if  we  are  talking 
about  economic  development,  it  does 
help  in  that  area.  My  district,  as  I 
have  mentioned,  has  lost  the  largest 
copper  mine  in  the  country,  it  is  about 
to  lose  the  largest  western  steel  com- 
pany, it  has  lost  uranium  business,  and 
it  has  had  serious  accidents  in  the  coal 
Industry. 

Mr.  Speaker,  for  all  these  reasons.  I 
support  keeping  that  money  in. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  BoLAND],  the  ranking 
member  of  the  committee. 

Mr.  BOLAND.  Mr.  Speaker,  the  1986 
HUD-Independent  Agencies  Act  was 
signed  into  law  on  November  25.  We 
deferred  action  on  one  significant  item 
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in  that  bill— EPA's  sewer  construction 
grants— because  the  program  was  not 
authorized. 

And  the  program  is  still  not  author- 
ized. However,  in  order  to  protect  es- 
sential projects  from  construction 
delays,  this  resolution  provides  fund- 
ing for  construction  grants.  The  ap- 
propriation is  $2.4  billion.  $600  million 
of  which  is  to  be  made  available  imme- 
diately under  the  current  formula. 
After  the  Clean  Water  Act  amend- 
ments are  enacted,  we  will  release  the 
remaining  $1.8  billion  in  a  subsequent 
appropriations  bill. 

The  bill  language  also  directs  that 
these  funds  be  made  available  to  the 
States  immediately  for  all  projects  eli- 
gible under  the  law.  This  will  protect 
the  program  from  tinkering  by  OMB. 

So.  Mr.  Speaker,  this  resolution  does 
meet  the  critical  funding  needs  of  the 
construction  grants  program. 

Mr.  Speaker.  I  would  like  to  engage 
the  gentleman  from  Illinois  [Mr. 
Yates],  the  chairman  of  the  Interior 
Appropriations  Subcommittee,  in  a 
colloquy.  I  strongly  support  the  funds 
for  clean  coal  and  want  to  assure  that 
these  activities  will  be  coordinated 
with  the  Environmental  Protection 
Agency's  work  in  Limestone  Injection 
Multistage  Burner  [LIMB]  technolo- 
gy. The  1986  HUD  bill  provided  $5  mil- 
lion for  EPA  to  demonstrate  LIMB  in 
a  tangential  boiler— which  is  about 
half  the  Federal  cost  of  a  200-mega- 
watt  project.  Because  of  the  potential 
for  overlap  and  duplication,  I  believe 
that  close  coordination  is  needed  be- 
tween EPA  and  DOE  on  any  LIMB-re- 
l3,t6ci  work. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  YATES.  LIMB  technology  is  one 
concept  which  would  be  eligible  under 
the  Clean  Coal  Program,  and  I  would 
agree  that  coordination  is  essential.  In 
fact,  I  understand  that  DOE  has  al- 
ready requested  EPA  consultation  in 
the  clean  coal  technology  selection 
process. 

Mr.  BOLAND.  Are  there  any  restric- 
tions on  the  clean  coal  funds  in  this 
resolution  which  would  prohibit  joint 
DOE-EPA  projects  in  the  LIMB  area, 
including  co-funding  of  demonstra- 
tions? ,  ,^, 

Mr.  YATES.  No;  such  joint  activities 
are  not  precluded.  In  fact,  if  a  joint 
demonstration  is  cost-effective  and 
technically  feasible,  it  should  be  en- 
couraged. J  *v,  . 
Mr  BOLAND.  I  am  concerned  that 
independent  EPA  and  DOE  solicita- 
tions for  a  LIMB  demonstration  could 
establish  different  criteria,  create  con- 
fusion for  industry  proposals,  and 
result  in  duplicated  effort.  Is  there 
anything  that  would  inhibit  a  coordi- 
nated solicitation  or  a  joint  solicita- 
tion? 


Mr.  YATES.  No.  that  approach 
should  be  considered  if  it  is  appropri- 

£ltC 

Mr.  BOLAND.  I  thank  the  gentle- 
man and  look  forward  to  working  with 
him  through  the  1987  hearing  process 
to  assure  effective  coordination  be- 
tween EPA  and  DOE  in  this  area. 

Mr.  CONTE.  Mr.  Speaker,  how 
much  time  do  we  have  left  on  our  side? 

The  SPEAKER,  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  12M!  minutes  remaining 
and  the  gentleman  from  Mississippi 
[Mr.  Whitten]  has  6  minutes  remain- 
ing. ,     .  ,j 

Mr.  CONTE.  Mr.  Speaker,  I  yield 

myself  10  minutes. 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Massachusetts. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Being  one  of  the  Members  the  other 
evening  who  was  critical  of  the  confer- 
ence report,  I  want  to  commend  the 
gentleman  from  Massachusetts  [Mr. 
Conte],  along  with  the  gentleman 
from  Massachusetts  [Mr.  Boiand],  and 
certainly  the  gentleman  Jrom  Florida 
[Mr.  Chappell],  for  listening  very 
carefully  to  the  request  that  we  had 
made  relative  to  procurement  reform 
and  as  it  relates  to  the  total  numbers. 
The  gentleman  from  Massachusetts 
[Mr.  Conte],  listened  to  us  very  care- 
fully. I  want  to  thank  him,  I  congratu- 
late him,  and  I  am  going  to  vote  in 
support  of  this  conference  report. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Mavroules]. 
Mr.  Speaker,  I  rise  In  support  of  the 
conference  agreement  on  the  continu- 
ing resolution  for  fiscal  year  1986.  I 
predicted  a  while  ago  that  we  would  be 
hearing  "Jingle  Bells"  before  this  bill 
became  law,  and  when  the  House  de- 
feated our  first  conference  report  the 
night  before  last,  I  couldn't  help 
thinking  about  the  "Night  Before 
Chirstmas."  But  I  believe  that  we  have 
brought  back  a  bill  that  all  of  my  col- 
leagues can  support,  and  at  this  point, 
I  only  wish  for  a  "Silent  Night."  a 
quick  vote,  and  a  rapid  adjournment. 

Mr.  Speaker,  we  faced  a  number  of 
difficult  issues  as  we  tried  to  hammer 
out  a  conference  agreement  yesterday. 
It  was  clear  from  the  vote  of  the 
House  on  Monday  that  we  needed  to 
make  some  changes  In  the  Defense 
section  of  the  bill.  In  addition,  it  was 
clear  that  if  we  changed  the  Defense 
section,  we  would  also  need  to  make 
some  reductions  In  the  non-Defense 
sections  of  the  bill  in  order  to  obtain 
the  President's  signature. 

But  I  have  to  ask  myself:  What  for? 
This  agreement  isn't  worth  the  paper 
it  is  printed  on.  And  do  you  know  why 
that  is?  Because  of  that  piece  of  work 
called  Gramm-Rudman.  As  soon  as  the 


Members  have  digested  their  eggnog, 
we  will  be  back  here  to  cut  the  living 
day  lights  out  of  this  agreement.  And 
it  is  not  going  to  be  Silvio  Conte  or 
Jamie  Whitten  or  others  running  the 
show— it  is  going  to  be  R2D2.  I  dont 
know  if  you  saw  that  picture  in  the 
paper    this    morning,    with    Gramm. 
Rudman,  and  Hollings  holding  up  T- 
shirts  which  said,  "In  Texas,  they  call 
it  Gramm-Rudman",  "In  New  Hamp- 
shire, they  call  it  Rudman-Gramm". 
and  "In  South  Carolina,  they  call  it 
Hollings-Gramm-Rudman."  Well,  Mr. 
Speaker,  come  February,  the  rest  of 
the    country,    including    Washington. 
DC,  is  going  to  be  wearing  T-shirts 
saying,  "Who  the  hell  got  us  into  this 
mess?" 

For  all  the  work  that  is  going  into 
this  CR,  and  all  the  battles  over  com- 
promises, the  end  result,  now  that  we 
have  Gramm-Rudman,  is  that  this  CR 
is  nothing  more  than  computer  fodder 
for  a  process  that's  going  to  shred  this 
agreement  to  pieces,  and  tear  up  ev- 
erything anyone  thinks  they've  accom- 
plished. 

People  think  it  is  bad  policy  not  to 
have  the  1986  appropriations  in  place 
3  months  into  the  fiscal  year.  Well, 
now,  with  Gramm-Rudman,  it's  going 
to  be  March,  halfway  through  the 
fiscal  year,  before  these  issues  are  set- 
tled. And  that's  the  kind  of  "Good 
Government"  that  people  are  self -con- 
gratulating themselves  on. 

For  what  it's  worth,  let  me  describe 
the  further  accommodations  in  the 
second  conference  report:  Christmas 
almost  came  early  last  Tuesday  night 
when  the  Synfuels  Board  tried  to 
shower  gifts  on  their  oil  company 
friends— paid  for  by  the  American  tax- 
payer. And  In  the  spirit  of  Christmas, 
they  tried  to  be  as  generous  as  possible 
and  dole  out  almost  $700  million  in 
new  subsidies  for  two  projects. 

One  project— sponsored  by  the 
Union  Oil  Co.  in  Colorado— is  a  $900 
million  boondoggle  that  would  put 
most  water  projects  to  shame.  Even 
after  $400  million  in  Government  com- 
mitments, the  project  is  a  technologi- 
cal disaster.  It  hasn't  worked  In  2 
years,  and  even  when  it  was  operation- 
al the  project  couldn't  run  continu- 
ously for  more  than  30  hours.  It's  a 
multlmilllon  "White  Elephant,"  and 
the  Synfuels  Board  wants  to  bail  out 
Union  Oil  with  another  $500  million  In 
subsidies.  This  is  not  energy  security: 
it's  corporate  welfare  at  the  expense 
of  the  taxpayer. 

In  an  arrogant  display  of  contempt 
for  the  will  of  Congress  and  the  law, 
these  bandits  plotted  to  commit  hun- 
dreds of  millions  of  dollars  before  the 
President  signed  the  short  CR  con- 
taining the  Conte  prohibition  on 
future  spending.  Even  more  incredible 
Is  that  this  action  had  the  approval  of 
the  Chief  of  Staff  down  at  the  White 
House.  At  a  time  when  he  was  asking 
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us  to  cut  Coast  Guard  funding,  low- 
income  weatherization.  and  other  im- 
portant programs  down  to  the  bone, 
he  was  willing  to  give  $700  million  iii 
Government  subsidies  to  oil  compa- 
nies. This  closed  door  dealmaking 
stinks,  and  it  ruins  the  credibility  of 
the  White  House  to  get  spending 
under  control.  In  my  27  years  in  this 
House,  I've  never  seen  such  arrogance 
and  disrespect  on  the  part  of  a  Federal 
agency  and  the  White  House.  Its  an 
insult  to  this  Congress  and  the  Ameri- 
can people. 

Fortunately,  the  spending  moratori- 
um is  now  in  place,  and  this  continu- 
ing resolution  would  prohibit  any  new 
commitments  immediately  upon  enact- 
ment. I  hope  Don  Regan  has  no  ideas 
to  delay  the  signing  of  the  CR  to  allow 
the  Synfuels  Board  to  act  on  these 
projects.  It  would  be  morally  and  ethi- 
cally wrong,  and  it  would  come  close  to 
breaking  the  law. 

D  1310 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  for 
his  speech.  I  want  to  talk  to  the  gen- 
tleman a  few  minutes  about  the  mean- 
ing of  some  language  that  was  in  the 
Conte  prohibition,  which  says  that 
there  shall  be  no  contracts  until  12 
post  meridian  tonight.  Now,  there  may 
be  some  that  feel  that  12  post  meridi- 
an means  noon,  but  all  the  legislative 
history  that  was  made  in  that  colloquy 
refers  to  midnight.  All  references  in 
both  bodies  refer  to  midnight.  Would 
the  gentlemen  agree  with  that? 

Mr.  CONTE.  That  is  absolutely 
right.  As  long  as  we  have  been  making 
these  continuing  resolutions,  and  I 
think  Chairman  Whitten  will  agree, 
they  mean  always  mean  midnight. 

Mr.  BROYHILL.  I  also  refer  to  the 
Government  Printing  Office  Style 
Manual  which  was  used  by  our  legisla- 
tive counsel  in  drafting,  and  on  page 
143  it  says  that  12  post  meridian  means 
midnight. 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right. 

Mr.  BROYHILL.  I  will  insert  that  in 
the  Record  at  this  point,  as  follows: 

Excerpt  from  the  U.S.  Government  Print- 
ing Office  Style  Manual,  March  1984.  p.  143: 

9.54.  References  to  meridian  in  statements 
of  time  are  abbreviated  as  follows: 

10  »"<  12  m.  (noon) 

2.30  p.m.  12  p.m.  (midnight) 

9.55.  The  word  o'clock  is  not  used  with  ab- 
breviations of  time.  (See  rule  12.9b.) 

This  Manual  is  used  by  House  Legislative 
Counsel  in  drafting  legislation.  If  the  pur- 
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pose  of  the  Conte  Motion  to  Recommit  had 
been  to  ban  Synfuel  spending  until  noon, 
the  language  would  have  been  written  as 
'12  meridian." 

Mr.  CONTE.  Let  me  say  also  to  the 
gentleman  from  North  Carolina,  those 
waiting  at  the  Synfuels  Corporation 
and  if  they  are  listening,  and  I  hope 
they  are,  will  take  this  advice.  If  the 
corporation  is  to  make  awards  this 
afternoon  while  the  Conte  prohibition 
is  in  effect,  they  had  better  be  pre- 
pared to  answer  some  questions  in 
court.  If  awards  are  made  today,  we 
will  send  the  marshals  down  to  K 
Street  because  they  will  be  breaking 
the  law.  It  is  my  clear  intention  and 
the  clear  intention  of  this  body  that 
the  Conte  provision  on  the  continuing 
resolution  does  not  expire  until  mid- 
night tonight. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
want  to  compliment  the  gentleman 
from  Massachusetts  and  the  gentle- 
man from  Mississippi  for  their  work 
on  this  bill. 

While  I  am  at  it.  I  also  want  to  com- 
pliment the  gentleman  from  Massa- 
chusetts and  say  how  much  we  thank 
him  for  visible  and  important  help. 

Mr.  CONTE.  Well,  let  me  tell  the 
gentleman,  my  good  friend  from  Iowa, 
my  classmate,  that  I  thought  maybe 
the  folks  downtown  could  not  hear  me 
down  there.  I  wanted  to  make  sure 
they  could  see  me. 

Mr.  SYNAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Oklahoma. 

Mr.  SYNAR.  Is  it  the  gentleman's 
understanding  that  projects  with  le- 
gally binding  contracts  for  financial 
aid  from  the  U.S.  Synfuels  Corpora- 
tion would  not  be  affected  by  this  leg- 
islation? 

Mr.  CONTE.  Yes;  that  is  my  under- 
standing of  the  conferees'  intent. 

Mr.  SYNAR.  What  about  a  project 
for  which  the  SFC  had  approved  a 
package  of  loan  guarantees  and  price 
supports,  but  for  which  no  loan  guar- 
antee contract  had  yet  been  executed. 
Is  it  correct  that  under  this  legislation, 
such  a  project  would  not  be  deemed  to 
have  a  legally  binding  contract. 

Mr.  CONTE.  Yes;  that  is  correct. 


Mr.  CONTE.  Yes;  that  is  correct. 

Mr.  SYNAR.  I  thank  the  gentleman 
for  these  clarifications. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  dear  friend,  the  gentleman  from 
Massachusetts,  for  yielding  to  me. 

First  of  all,  I  want  to  reinforce  what 
was  said.  In  colloquys  on  the  House 
floor,  the  gentleman  from  Mississippi 
[Mr.  LoTT]  who  serves  on  the  Rules 
Committee  and  who  was  one  of  the 
drafters  of  the  amendment  referred 
to,  discussed  12  p.m.  as  meaning  mid- 
night. 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  has  expired. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  one  additional  minute  and  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  It  is  also  true  that 
Senator  Hatfield,  the  chairman  of  the 
Appropriations  Committee  in  the 
Senate,  had  a  similar  colloquy  in 
which  he  referred  to  the  period  of  12 
p.m.  as  midnight.  Is  that  not  correct? 

Mr.  CONTE.  I  am  not  familiar  with 
the  Hatfield  colloquy,  but  I  am  sure, 
knowing  Senator  Hatfield  and  know- 
ing that  he  is  familiar  with  CR's,  that 
he  agrees  that  we  always  mean  mid- 
night. 

Mr.  DINGELL.  I  will  reinforce  the 
gentleman's  statement,  because  it  is  a 
fact  that  Senator  Hatfield  did  so 
refer. 

Now,  if  the  gentleman  will  continue 
to  yield,  I  would  like  simply  to  advise 
that  I  have  sent  a  lengthy  letter  to  the 
Synthetic  Fuels  Corporation,  to  the 
chairman.  Mr.  Noble,  in  which  I  said 
this,  which  I  think  is  important: 

In  this  connection,  we  would  remind  you 
that  the  fiduciary  responsibility  of  the  di- 
rectors is  to  the  U.S.  taxpayer  and  not  to 
the  stockholders  of  companies  desirous  of 
11-hour  contract. 

I  asked  them  later  in  the  same  para- 
graph: 

Please  provide  the  Subcommittee  with  a 
legal  opinion  on  the  potential  civil  or  crimi- 
nal liabilities  which  would  be  assumed  by 
the  Corporations  Directors,  if  the  Board 
were  to  award  a  contract  arbitrarily,  with 
little  or  no  basis  for  the  decision. 


Mr.  SYNAR.  Finally,  what  about  a 
project  for  which  the  SFC  has  ap- 
proved a  package  of  loan  and  price 
guarantees,  but  the  sponsors  of  that 
project  now  wish  to  change  the  terms 
of  the  package  previously  approved  by 
the  SFC.  My  understanding  is  that  no 
such  changes  could  be  made  after  the 
date  of  enactment  of  this  legislation. 
Is  that  correct? 


I  would  simply  observe  that  if  that 
spending  of  public  moneys  occurs,  it 
occasions  the  strong  possibility  of  the 
assumption  of  liability  under  the  law 
on  the  part  of  the  persons  so  doing. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Conte]  has  again  expired. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  1  additional  minute  and  I  yield 
to  the  gentleman  from  Michigan  [Mr 
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Mr.  WOLPE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman  in 
the  well  for  his  statement  just  now 
and  I  want  to  associate  myself  with  his 
remarks  with  respect  to  the  absolute 
arrogance  that  is  being  exemplified  by 
the  conduct  of  the  Corporation. 

One  of  the  points  that  Members  of 
the  body  should  be  alerted  to  is  that 
the  Corporation  is  absolutely  exempt 
from  even  Gramm-Rudman.  so  that  if 
we  have  any  hope  of  any  kind  of 
equality  in  the  treatment  of  the  waste 
that  is  going  on  over  there,  it  is  going 
to  be  lost  the  moment  those  dollars 
are  out  the  door. 

Let  me  also  just  say  that  the  Wall 
Street  Journal  today  is  indicating  that 
the  President  himself  is  privately 
urging  funding  for  these  programs,  at 
the  same  time  that  he  is  publicly  sup- 
porting its  termination.  I  hope  that 
report  is  inaccurate.  I  think  it  is  un- 
conscionable that  the  President  on  the 
one  hand  is  talking  about  the  need  for 
domestic  cuts  across  the  board  in  the 
Federal  budget,  and  on  the  other  hand 
urging  privately  support  for  these 
projects.  .,,  ^. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  into  the 
Record  the  correspondence  between 
myself  and  Mr.  Noble  relative  to  this 
matter.  . 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 
The  correspondence  follows: 
Subcommittee  on  Oversight  and 
Investigations  of  the  Commit- 
tee ON  Energy  and  Commerce. 

Washington.  DC,  October  10,  1985. 
Hon.  Edward  E.  Noble. 
Chairman.    Synthetic    Fuels    Corporation. 
Washington,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
multiple    and    delayed    responses    to    the 
August  26  request  of  the  Subcommittee  on 
Oversight  and  Investigations.  This  letter  is 
to  express  our  concern  about  the  incomplete 
nature  of  your  responses  and  the  present 
course  of  business  of  the  U.S.  Synthetic 
Fuels  Corporation. 

The  Subcommittee's  request  for  specific 
project  files  was  based  upon  our  suspicion 
that  the  Corporation  was  planning  to  move 
quickly  to  make  substantial  financial  com- 
mitments by  finalizing  contracts  with  sever- 
al applicanu.  The  speed  appeared  deliber- 
ate so  that  contracts  could  be  signed  and  fi- 
nancial commitments  made-despite  an 
overwhelming  House  vote  to  terminate  the 
Corporation  and  a  request  by  the  Depart^ 
ment  of  Energy  that  the  Corporation  hold 
off  on  further  awards. 

The  Corporation  fully  confirmed  that  sus- 
picion with  its  approval  on  September  24th 
of  a  $60  million  contract  for  the  Forest  Hills 
Project,  and  preliminary  approval  of  $184 
million  for  the  Seep  Ridge  Project  and  $500 
million  for  the  Union  Oil  Shale  Project- 
over  and  above  $400  million  already  commit- 
ted Moreover,  those  decisions  strongly  sug- 


gest that  the  Board  intends  to  go  right  on 
issuing  contracts,  again  despite  stated  objec- 
tions from  the  Secretary  of  Energy  and  the 
House  of  Representatives— not  to  mention 
unprecedented  budget  deficiu. 

Documents   which    the    Corporation    did 
submit  to  the  Subcommittee  raise  several 
serious    questions    about    the    basis    upon 
which  the  Board  is  continuing  to  make  con- 
tract decisions.  The  Corporations  file  on 
the  Seep  Ridge  Project,  for  example.  Indi- 
cates that  in  June.  1984  the  Corporation 
awarded  a  letter  of  intent  to  the  project's 
sponsors  for  a  maximum  of  $45  million  in 
Federal  assistance.  Less  than  a  year  later,  in 
May     1985,    the    sponsors    had    requested 
$129.55   million,   a  threefold   increase,  and 
"evidenced  no  willingness  to  negotiate  or 
compromise     on     the     $129.55      tmiUlonl 
figure. "  By  August,  a  mere  three  months 
later,  a  draft  Corporation  assistance  agree- 
ment specified  an  increase  to  $147.83  mil- 
lion,   with    no    supporting    documentation. 
Worse  yet,  and  again  with  no  supporting 
documentation,  the  Board  approved  a  reso- 
lution enabling  the  Chairman  to  enter  into 
a  contract  for  $184.34  million.  The  rise  from 
$45  million  to  $129  million  to  $147  million  to 
$184  million  amounts  to  a  300%  increase  in 
a  scant  15  months!  It  is  disturbing,  but  not 
surprising,  that  the  Board  would  agree  to 
these  enormous  increases  of  taxpayer  expo- 
sure without  the  benefit  of  any  evaluation 
or  analysis. 

The  Union  Oil  Shale  project  is  even  more 
disturbing  because  of  decisions  based  on  a 
complete  lack  of  credible  analysis-at  least 
according  to  the  paucity  of  information  pro- 
vided   to   the   Subcommittee   so    far.   The 
Board  resolved  to  amend  the  existing  Union 
I  contract  to  provide  the  sponsors  an  addi- 
tional $500  million,  for  a  total  of  $900  mil- 
lion in  Federal  assistance,  and  did  so  relying 
on  16  pages  of  staff  documents.  Nowhere  m 
those  few  pages  is  there  any  evaluation  or 
analysis  of  the  project's  technical  or  finan- 
cial viability,  nor  is  there  any  stated  justifi- 
cation for  a  $900  million  taxpayer  exposure. 
Other  Information  provided  to  the  Sub- 
committee Indicates  that  other  projects  the 
directors  have  been  considering  for  awards 
would  receive  subsidies  three  times  greater 
than  estimated  project  cosU  while  guaran- 
teeing product  prices  In  excess  of  $150  per 
barrel!  To  date  the  Subcommittee  has  re- 
ceived no  analysis  of  why  such  subsidies 
would  be  appropriate. 

We  understand  that  the  Board  Intends  to 
finalize  the  Seep  Ridge  and  Union  contracts 
on  October  16.  It  appears  that  the  Corpora- 
tion Is  either  planning  to  make  commit- 
ments of  funds  with  no  Information  on 
which  to  base  them  or  else  that  the  Corpo- 
ration Is  withholding  from  the  Congress  the 
information  it  may  have. 

Therefore,  we  request  that  you  ensure  the 
Subcommittee  that  Its  August  26  request 
has  been  fully  met.  Should  additional  staff 
documents  "surface,"  please  provide  them 
to  the  Subcommittee  for  review  prior  to  any 
action  by  the  Board  or  Its  Chairman  to  fi- 
nalize contracts.  Please  provide  the  Subcom- 
mittee with  copies  of  all  notes,  memoranda, 
papers  and  documents.  Including  drafts  pre- 
pared by  or  for  the  Corporation's  board 
members  with  respect  to  projects  for  which 
the  Board  expects  to  award  assistance 
during  the  next  three  months. 

In  this  connection,  we  would  remind  you 
that  the  fiduciary  responsibility  of  the  di- 
rectors Is  to  the  U.S.  taxpayer  and  not  to 
the  stockholders  of  companies  desirous  of 
11th  hour  contracts. 


The  lack  of  analysis  supporting  prelimi- 
nary board  decisions  on  such  projects  as 
Union  and  Seep  Ridge,  as  well  as  proposed 
actions  on  other  projects,  raise  serious  ques- 
tions about  the  propriety  of  these  decisions. 
Please  provide  the  Subcommittee  with  a 
legal  opinion  on  the  potential  civil  or  crimi- 
nal liabilities  which  would  be  assumed  by 
the  Corporation's  Board  Members  Direc- 
tors, if  the  Board  were  to  award  a  contract 
arbitrarily,  with  little  or  no  basis  for  the  de- 
cision. Would  such  an  action  constitute  a 
willful  misapplication  of  taxpayer  funds? 
Because  of  the  billions  of  dollars  Involved  in 
the  potential  awards,  we  request  that  the 
legal  analysis  be  submitted  to  the  Subcom- 
mittee prior  to  any  action  by  the  Board  or 
Its  Chairman  to  finalize  contracte. 

Furthermore,  one  legislative  proposal 
under  consideration  In  Congress  contains  a 
provision  which  would  result  In  the  abroga- 
tion of  any  contracts  the  Corporation  exe- 
cutes. Although  not  legally  necessary  to  the 
workings  of  the  provision.  It  Is  only  fair  to 
notify  potential  project  sponsors  that  any 
contracts  they  execute  with  the  Corpora- 
tion could  be  abrogated  without  compensa- 
tion. The  attached  memorandum  outlines 
the  legal  basis  for  such  action.  We  request 
that  you  Immediately  notify  all  private  par- 
lies presently  involved  in  negotiations  with 
the  Corporation  of  the  possibility  of  such 
action  and  provide  them  copies  of  memoran- 
dum. ,         ,  .. 

Finally,  regardless  of  the  decision  of  the 
Congress  as  to  the  fate  of  the  Corporation, 
It  Is  quite  possible  that  the  sponsors  of  Indi- 
vidual synfuels  projecU  will  abandon  those 
projects  prematurely.  (An  example  is  the 
Great  Plains  project.)  We  request  that 
before  the  Board  or  its  Chairman  finalizes 
any  countracts.  you  provide  the  Subcommit- 
tee with  Information  on  the  exposure  of  the 
Federal  government  in  the  event  of  a  de- 
fault by  a  project  sponsor.  In  addition,  we 
request  that  you  provide  a  description  of 
the  provisions  In  the  proposed  contracU 
which  would  minimize  the  loss  to  the  tax- 
payers in  such  an  event. 

If  any  questions  arise,  please  contact  Mi- 
chael T.  Woo  at  225-2927. 
Sincerely. 

John  D.  Dingell, 
Chairman,  Subcommittee  on 
Oversight  and  Investigations. 


To-  Honorable  Philip  R.  Sharp,  Chairman, 

Subcommittee   on   Fossil   and   Synthetic 

Fuels. 
Prom:  Subcommittee  Staff. 
Subject:     Constitutionality     of     Synthetic 

Fuels  Fiscal  Responsibility  Act  of  1985. 

Question  presenUd:  Is  Section  HI  of  the 
Synthetic  Fuels  Fiscal  Responsibility  Act  of 
1985,  as  reported  by  the  Committee  on 
Energy  and  Commerce  on  September  18. 
1985,  constitutional? 

Section  at  Usue:  The  section  prohibits  the 
payment  of  any  contract  awards  made  by 
the  Synthetic  FueU  Corporation  after  July 
31  1985  and  before  enactment,  and  with- 
draws the  consent  of  the  United  SUtes  to  be 
sued  on  any  claim  arising  out  of  such  an 
award.  One  such  award,  to  the  Forest  Hills 
project,  has  been  made. 

The  language  of  the  section  Is  as  follows: 

•SEC.  in.  RESTRICTIONS 

"(a)  Use  or  FuwBS.-None  of  the  funds  ap- 
propriated by  section  110  or  any  other  pro- 
vision of  law  may  be  used  by  the  United 
States  Synthetic  Fuels  Corporation,  the 
Secretary  of  Energy,  or  any  other  agent  or 
officer  of  the  United  SUtes  for  making  pay- 
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ments  with  respect  to  obligations  entered 
into  by  the  United  States  Synthetic  Fuels 
Corporation  after  July  31,  1985.  and  before 
the  date  of  enactment  of  this  Act. 

•(b)  Immunity  From  Suit— The  United 
States  hereby  withdraws  any  stated  or  im- 
plied consent  for  the  United  States,  any  of- 
ficer or  agent  of  the  United  States,  or  the 
United  States  Synthetic  Fuels  Corporation 
to  be  sued  by  any  person  with  respect  to  any 
claim  arising  out  of  obligations  described  in 
sut>section  (a)." 

Precedents:  Among  the  leading  precedents 
for  the  proposition  that  section  lU  is  con- 
stitutional, are  Lynch  v.  U.S..  292  U.S.  571 
(1934).  and  Maricopa  County  v.  Valley  Na- 
tional Bank  of  Phoenix.  318  U.S.  357  (1943). 
Equal  authority  lies  in  legislation  enacted 
after  the  ruling  in  Perry  v.  U.S..  294  U.S. 
330  ( 1935).  one  of  the  so-called  'gold  clause" 
cases,  which  involved  the  retroactive  breach 
by  the  United  States  of  its  gold  l>ond"  con- 
tracts. 

Following  the  decision  in  Perry.  Congress 
withdrew  the  consent  of  the  United  SUtes 
to  be  sued  on  any  claim  related  to  gold 
clause  securities  of  the  U.S.  that  had  been 
issued  in  previous  years.  Despite  numerous 
attacks  on  that  legislation  by  gold  bond 
holders,  it  was  never  held  unconstitutional. 
See.  generally,  the  cases  and  articles  cited  in 
Kauper,  Constitutional  Law,  1980  ed..  pps. 
818-819;  and  Freund.  Sutherland.  Howe,  and 
Brown,  Constitutional  Law.  Cases  and 
Problems.  4th  ed..  1977.  pps.  128  et  seq..  and 
pps.  317-324.  discussing  Perry  and  subse- 
quent cases  brought  by  gold  t)ond  holders. 

This  memorandum  reviews  these  deci- 
sions, as  well  as  earlier  and  later  rulings  by 
the  Federal  courts  on  the  same  issue. 

Conclusion:  Under  these  rulings,  a  clear 
legislative  assertion  of  sovereign  immunity 
is  constitutional— even  in  the  face  of  claims 
that  the  assertion  leaves  a  plaintiff  with  no 
remedy  for  a  claimed  violation  of  his  consti- 
tutional rights.  These  precedents  extend  to 
claimed  violations  of  the  Fourth.  Fifth.  Sev- 
enth, and  Tenth  Amendments.  I  can  find  no 
contrary  decisions  holding  unconstitutional 
a  clear  withdrawal  of  'consent  to  be  sued." 
Because  Section  111  is  a  clear  and  unmis- 
takeable  sissertion  of  sovereign  immunity, 
and  an  indisputable  withdrawal  of  the  so- 
vereigns  previously-granted  consent  to  be 
sued,  it  therefore  is  entirely  constitutional, 
and  will  be  upheld  by  the  courts  with  re- 
spect to  contracts  such  as  the  SFCs  Forest 
Hills  award. 

A.  Lynch:  The  Court's  opinion,  by  Justice 
Brandeis.  states: 

"The  rule  that  the  United  States  may  not 
be  sued  without  its  consent  is  all  embrac- 
ing .  .  . 

"Although  consent  to  sue  was  thus  given 
when  the  policy  (of  insurance  coverage  that 
is  the  subject  of  this  suit]  issued.  Congress 
retained  power  to  iDithdraw  the  consent  at 
any  time.  For  consent  to  sue  the  United 
States  is  a  privilege  accorded;  not  the  grant 
of  a  property  right  protected  by  the  Fifth 
Amendment  The  consent  may  be  with- 
drawn, although  given  after  much  delibera- 
tion and  for  pecuniary  consideration.  The 
sovereign's  immunity  from  suit  exists  what- 
ever the  character  of  the  proceeding  or  the 
source  of  the  right  sought  to  be  enforced.  It 
applies  alike  to  causes  of  action  arising 
under  acts  of  Congress,  .  .  .  and  to  those 
arising  from  some  violation  of  rights  con- 
ferred upon  the  citizen  by  the 
Constitution  .  .  .  The  character  of  the 
cause  of  action— the  fact  that  it  is  in  con- 
tract as  distinguished  from  tort— may  be  im- 
portant   in    determining    (as    under    the 


Tucker  Act)  whether  consent  to  sue  was 
given.  Otherwise,  it  is  of  no  significance.  For 
immunity  from  suit  is  an  attribute  of  sover- 
eignty which  may  not  be  bartered  away." 
(Citations  omitted.) 

B.  Maricopa  County:  In  his  opinion  for 
the  Court  (which  favorably  cites  Lynch). 
Justice  Douglas  employs  equally  broad  lan- 
guage in  rejecting  a  claimed  violation  of  the 
Fifth  Amendment.  The  Court  notes  an  ear- 
lier ruling  that  allowed  the  states  to  tax 
RFC  shares,  which: 

.  .  was  rendered  on  February  3.  1936. 
On  March  20.  1936.  Congress  enacted  a  stat- 
ute providing  that  shares  of  preferred  stock 
of  national  banks  "heretofore  or  hereafter 
acquired  by'  the  Reconstruction  Finance 
Corporation  shall  not.  so  long  as  Recon- 
struction Finance  Corporation  shall  contin- 
ue to  own  the  same,  be  subject  to  any  tax- 
ation by  the  United  States,  by  any  Terri- 
tory, dependency,  or  possession  thereof,  or 
the  District  of  Columbia,  or  by  any  State, 
county,  municipality,  or  local  taxing  au- 
thority, whether  now,  heretofore,  or  hereaf- 
ter imposed,  levied,  or  assessed  and  whether 
for  a  past,  present,  or  future  taxing 
period.:  .  .  On  the  authority  of  that  Act. 
the  District  Court,  issued  a  permanent  in- 
junction against  the  collection  [of  taxes  on 
the  US'  shares  of  RFC  stock.] 

"Petitioners  contend  that  the  Act  of  March 
20.  1936.  violates  the  Fifth  and  the  Tenth 
AmendmenU.  [The  Court  rejects  the  latter 
claim.] 

"77ie  argument  that  the  Act  of  March  20. 
1936.  violates  the  Fifth  Amendment  is  based 
on  its  retrospective  feature.  Petitioners  con- 
tend that  since  the  liens  of  the  taxes  were 
impressed  before  the  effective  date  of  the  Act, 
they  were  property  rights  which  Congress 
could  not  destroy.  We  need  not  consider  the 
case  where  prior  to  the  withdrawal  of  the 
privilege  the  tax  had  been  collected  or  the 
tax  lien  foreclosed  and  the  property  reduced 
to  the  possession  of  the  taxing  authority. 

"In  the  instant  case  the  state  taxing  au- 
thorities are  asserting  rights  which  if  recog- 
nized can  be  enforced  by  the  maintenance 
of  a  suit  to  establish  and  foreclose  a  lien  on 
property  of  a  federal  instrumentality,  the 
Reconstruction  Finance  Corporation.  .  .  . 
But  even  a  proceeding  against  property  in 
which  the  United  States  has  an  interest  is  a 
suit  against  the  United  States.'.  .  .  No  such 
suit  may  be  maintained  without  the  consent 
of  the  United  States.  Such  consent,  though 
previously  granted,  has  now  tteen  with- 
drawn. And  the  power  to  withdraw  the 
privilege  of  suing  the  United  States  or  its  in- 
strumentalities knows  no  limitations. 
Lynch  v.  United  States.  292  U.S.  571.  581- 
582.  and  cases  cited."  (Other  citations  omit- 
ted.) 

C.  Perry:  "When  the  United  States,  with 
constitutional  authority,  makes  contracts,  it 
has  rights  and  Incurs  responsibilities  similar 
to  those  of  individuals  who  are  parties  to 
such   instruments.   There  is  no  difference 

.  except  that  the  United  States  cannot  be 
sued  without  its  consent " 

D.  Additional  Rulings: 

1.  Laycoek  v.  United  States,  9th  Cir..  230 
F.  2d  848  (1956).  Suit  against  the  U.S.  for 
unconstitutional  taking  of  property  in  viola- 
tion of  the  Fifth  Amendment,  dismissed  in 
view  of  the  Congressional  withdrawal  of 
consent  to  be  sued  that  was  enacted  after 
the  ruling  in  the  Perry  case: 

"Upon  dismissing  appellant's  action  for 
want  of  jurisdiction,  the  District  Court  ex- 
pressed the  view  that  the  complaint  did  not 
present  a  case  of  a  taking  of  property  within 
the  purview  of  the  Fifth  Amendment. 


"We  do  not  reach  that  question,  being  of 
the  opinion  that  consent  previously  given  in 
the  Tucker  Act  or  otherwise  to  sue  the  Gov- 
ernment on  a  claim  such  as  asserted  by  ap- 
pellant here  was  expressly  withdrawn  by 
the  Act  of  August  27,  1935.  .  .  .  This  Act 
provides  that:  Any  consent  which  the 
United  States  may  have  given  to  the  asser- 
tion against  it  of  any  right  ...  in  any  pro- 
ceeding of  any  nature  whatsoever  .  .  .  upon 
any  claim  or  demand  arising  out  of  any  sur- 
render, requisition,  seizure,  or  acquisition  of 
any  .  .  .  gold  .  .  .  and  involving  the  effect  or 
validity  of  any  .  .  .  regulation  of  the  value 
of  money  is  withdrawn  .  .  .' 

"It  appears  to  us  beyond  question  that  in 
the  complaint  at  bar  appellant  asserts  a 
claim  or  cause  of  action  arising  out  of  an  al- 
leged 'surrender,  requisition,  seizure,  or  ac- 
quisition' by  the  Government  of  appellant's 
gold,  and  'involving  the  effect  or  validity  of 
.  .  regulationis)  of  the  value  money." 
"It  is  axiomatic  that:  "Consent  alone  gives 
jurisdiction  to  adjudge  against  a  sovereign. 
United  States  v.  United  States  Fidelity  & 
Guaranty  Co.  This  is  so.  ei>en  in  cases 
grounded  upon  alleged  violations  by  the 
Government  of  Federal  Constitutional 
rights.  .  And  it  is  equally  well  settled  that 
the  power  to  withdraw  the  privilege  of 
suing  the  United  States  or  its  instrumental- 
ities knows  no  limitations. '  Maricopa 
County  v.  Valley  National  Bank.  "  (Other  ci- 
tations omitted. ) 

2.  WelU  V.  United  Stales.  5th  Cir..  214  F. 
2d  380  (1954). 

"The  United  States,  in  an  exhaustive  and 
excellent  brief  marshalling  some  of  the 
many  authorities  uniformly  supporting  the 
principle  that  the  United  States  may  be 
sued  only  when.  as.  and  in.  the  court  in 
which  it  has  expressly  consented  to  be  used, 
urges  upon  us  that,  absent  such  express  con- 
sent, arguments  from  implications,  from 
convenience  and  necessity,  from  consider- 
ations of  reasonableness  and  justice,  indeed 
arguments  of  any  kind,  except  those  based 
on  pointing  to  an  express  consenting,  will 
not  do.  that,  indeed  the  very  resort  to  them 
confesses  away  the  jurisdiction  contended 
for. 

'We  agree  that  this  is  so  and  that  what- 
ever may  be  said  for  or  against  the  persist- 
ence of  the  idea  of  the  absolute  immunity  of 
the  sovereign  from  suit  except  on  its  own 
terms,  the  fact,  of  its  persistence  may  not  be 
questioned  nor  may  its  results  be  escaped." 
(Citations  omitted.) 

3.  Matya  v.  United  States,  8th  Cir..  478  F. 
2d  330  (1973).  rejecting  claimed  violation  of 
Fifth  Amendment: 

"The  fundamental  difficulty  with  the 
plaintiff's  case  is  that  she  has  sued  the 
wrong  party.  The  United  States,  as  sover- 
eign, is  immune  from  suit  without  its  con- 
sent ....  No  statute,  regulation  or  order 
has  l)een  cited  which  shows  that  the  United 
States  has  consented  to  being  sued  in  the 
situation  presented  here.  In  Buck  v.  United 
States.  466  F.2d  481.  483  (10  Cir.  1972).  the 
Tenth  Circuit  dismissed  a  similar  cause  of 
action  for  lack  of  Jurisdiction  saying: 

'The  United  States,  as  sovereign,  may  not 
be  sued  without  its  consent  and  the  terms  of 
its  consent  define  the  court's  jurisdic- 
tion. Taxpayers  present  no  claim  that 
any  assessment  has  l)een  paid  or  that  any 
application  for  refund  has  been  filed. 

"Taxpayers  argue  that  if  relief  is  not 
granted  they  will  be  unable  to  contest  the 
validity  of  the  penalties  and  will  suffer  ir- 
reparable harm  in  violation  of  their  Fifth 
Amendment  rights.  We  need  not  explore 
what  remedies  the  taxpayers  might  have  had 
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or  now  have  because  we  are  concerned  with 
sovereign  immunity.  •(Citations  omitted.) 

4.  Pass.  V.  McGrath.  D.C.  Cir..  192  P.2d  415 
(1951),  rejecting  claim  that  taking  of  prop- 
erty was  in  violation  of  thie  Fifth  Amend- 
ment: 

In  our  opinion  there  is  no  merit  m  appel- 
lanfs  contentions  that  the  statute  does  not 
mean  what  it  says  and  that  if  it  does  it  is 
unconstitutional.  It  is  well  established  that 
suit    may    not    be   maintained   against   the 
United  States  in  any  case  not  clearly  within 
the  terms  of  the  statute  by  which  the  terms 
of  the  statute  by  which  it  consents  to  be 
sued.'  .  .  .   And  the  power  to  withdraw  the 
privilege  of  suing  the  United  States  or  iU  in- 
strumentalities knows  no  limitations.  Lynch, 
and  cases  cited.  Maricopa  County  v.  Valley 
National  Bank  of  Phoenix.  .  .     Affirmed.' 
(Other  citations  omitted.) 
5   Bryan  v.  United  States.  10th  Cir..  99  P. 
2d  549  (1938).  citing  Lynch  and  twenty-one 
other  cases;  ,^  ^       , 

■Immunity  from  suit  is  an  attribute  of 
sovereignty.  The  United  States  can  only  be 
sued  by  its  own  consent  clearly  given  by  leg- 
islative act.  When  Congress  gives  iU  consent 
to  be  sued  it  does  not  grant  a  right,  but 
merely  accords  a  privilege.  Statutes  grant- 
ing the  right  to  sue  the  United  States  are  to 
be  strictly  construed.  Congress  may  impose 
such  conditions  and  restrictions  on  the  right 
to  sue  the  United  States  as  it  deems  proper. 
A  suit  may  not  be  maintained  against  the 
United  States  in  any  case  not  clearly  withm 
the  terms  of  the  statute  by  which  it  con- 
senU  to  be  sued.  The  courts  cannot  go 
beyond  the  letter  of  such  consent. 

■The  provision  of  Section  1103,  supra, 
that  No  suit  or  proceeding  shall  be  main- 
tained in  any  court  for  the  recovery  of  wiy 
internal  revenue  tax  .  .  .  until  a  clairn  for 
refund  or  credit  has  been  duly  filed  with  the 
Commissioner  of  Internal  Revenue,  accord- 
ing to  the  provisions  of  law  in  that  regard, 
imposes  a  condition  precedent  to  the  right 
to  maintain  such  a  suit  or  proceeding.  Such 
provision  is  not  merely  a  statute  of  limita- 
tion, but  a  condition  attached  to  the  right 
losue"  (Citations  omitted.) 

6  Pflueger  v.  United  States.  D.C.  Cir..  121 
F.  2d  732  (1943).  rejecting  claim  of  Fifth 
Amendment  violation. 

Even  if  we  concluded  that  the  Congres- 
sional limitation  of  remedy  to  the  amount 
of  net  proceeds',  instead  of  just  compensa- 
tion was  unconstitutional,  the  effect  would 
be  to  invalidate  the  entire  statute  and  to 
remove  all  of  the  provision  for  remedy 
under  which  appellant  seeks  to  proceed.  .  .  . 
But  we  need  not  pass  on  the  point,  for  the 
immunity  of  the  sovereign  from  suit  is  para- 
mount, even  over  rights  founded  on  the  Con- 
stitution. ,  „,  . 

■For  consent  to  sue  ^Ue  United  States  is 
a  privilege  accorded,  not  the  grant  of  a 
property  right  protected  by  the  Fifth 
Amendment.  The  .consent  may  be  with- 
drawn, although  given  after  much  delibera- 
tion and  for  a  pecuniary  consideration.  .  .  . 
The  sovereign's  immunity  from  suit  exists 
whatever  the  character  of  the  proceeding  or 
the  source  of  the  right  sought  to  be  en- 
forced. It  applies  alike  to  causes  of  action 
arising  under  acU  of  Congress,  .  .  and  to 
those  arising  from  some  violation  of  rights 
conferred  upon  the  citizen  by  the  Constitu- 
tion .  .  .  immunity  from  suit  is  an  attribute 
of  sovereignty  which  may  not  be  bartered 
away.'  Lynch  ... 

■  We  are  of  opinion,  therefore,  that  con- 
gress having  in  express  and  unambiguous 
language  declared  that  both  relief  and 
remedy  should  be  limited  to  the  property 


coming  into  the  hands  of  the  custodian  or  if 
disposed  of  by  him.  to  its  net  proceeds  and  it 
appearing  here  that  appellant  has  already 
received  all  that  Congress  said  he  might  sue 
for  and  recover,  his  suit  for  more  cannot  be 
maintained  and  the  argument  on  constitu- 
tionality is  beside  the  point  The  Fifth 
Amendment  to  the  Constitution  does  not,  as 
appellant  assumes  in  hU  complaint,  of  itself 
confer  jurisdiction  in  the  court  below  to  en- 
tertain a  suit  against  the  sovereign.  See 
Lynch  v.  United  States,  supra."  (Other  ciU- 
tions  omitted.)  ._    _,„ 

7  Lichter  v.  United  States.  334  U.S.  742 
(1948).  rejecting  claims  that  the  U.S.  could 
not  unilaterally,  by  statute,  rewrite  con- 
tracts entered  into  be/ore  the  enactment  of 
the  act  which  rewrote  them.  The  chief  hold- 


ing: 


The  Renegotiation  Act  Is  constitutional 
on  Its  face  as  authority  for  the  recovery  by 
the  United  States  of  excessive  profits"  (less 
Ux  credits)  realized  by  private  parties  in  the 
circumstances  of  these  cases  on  subcon- 
tracU  for  war  goods  in  time  of  war  with  con- 
tractors who  were  also  private  parties— etien 
in  the  absence  of  contractual  provisions  for 
the  renegotiation  of  such  profits  and  even  as 
applied  to  contracU  entered  into  prior  to 
the  enactment  of  the  Act.  provided  final  pay- 
menU  had  not  been  made  pursuant  to  such 
contracte  prior  to  the  date  of  enactment  of 
the  original  Act.  ... 

■The  collection  of  renegotiated  excessive 
profits  on  a  war  subcontract  is  not  in  the 
nature  of  a  penalty  and  is  not  a  deprivation 
of  a  subcontractor  of  hU  property  without 
due  process  of  law  in  violation  of  the  Fifth 
Amendment.  ...  .  ,  _.  . 

•The  Government  was  entitled  to  recover 
excessive  profits  (less  tax  credits)  from  each 
of  the  subcontractors  in  these  cases,  wheth- 
er they  arose  from  contracU  made  before  or 
after  the  passage  of  the  Act.  provided  final 
payments  had  not  been  made  pursuant  to 
such  contracts  prior  to  the  date  of  the  origi- 
nal Act.  ...  „  ^  .  I 
8  Mine  Safety  Appliances  Co.  v.  Forrestal. 
326  U.S.  371  (1945).  dismissing  a  government 
contract  suit-based  upon  an  ■unconstitu- 
tional taking"  argument-because  the  sover- 
eign had  not  consented  to  the  suit: 

we  assume,  as  we  must  for  the  pur- 
pose of  disposing  of  the  jurisdictional  issue, 
that  appellants   allegations   including   the 
one  that  the  Renegotiation  Act  is  unconsti- 
tutional are  true.  ...  The  sole  purpose  of 
this  proceeding  Is  to  prevent  the  Secretary 
from  taking  certain  action  which  would  stop 
payment  by  the  government  of  money  law- 
fully in  the  United  States  Treasury  to  satis- 
fy the  governments  and  not  the  Secretary  s 
debt  to  the  appellant.  The  assumption  un- 
derlying this  action   is  that   if  the  relief 
prayed  for  is  granted,  the  government  will 
pay  and  thus  relinquish  ownership  and  pos- 
session of  the  money.  In  effect,  therefore 
this  is  an  Indirect  effort  to  collect  a  debt  al- 
legedly owed  by  the  government  in  a  pro- 
ceeding to  which  the  government  has  not 
consented.   The   underlying   basis   for   the 
relief  asked  is  the  alleged  unconstitutional- 
ity of  the  Renegotiation  Act  and  the  sole 
purpose  of  the  proceeding  is  to  fix  the  gov- 
ernment's and  not  the  Secretary's  liability. 
Thus,  though  appellant  denies  It.  the  con- 
clusion is  inescapable  that  the  suit  Is  e^en- 
tially  one  designed  to  reach  money  which 
the  government  owns.  Under  these  circum- 
stances the  government  is  an  indispensable 
party         .  even  though  the  Renegotiation 
Act  under  which  the  Secretary  proposed  to 
act  might  be  held  unconstitutional.  In  short 
the  government's  liability  cannot  be  tried 
•behind  iU  back.'  " 


9  Haskins  Bros.  «fr  Co.  v.  Morgenthau. 
D.C.  Cir.  85  F.  2d  077  (1936).  terming  the 
Fifth  Amendment  argument  'of  no  conse- 
quence^  in  view  of  Congress^  lack  of  consent 
to  the  suit: 

•The  bill  prays  that  the  court  declare  sec- 
tion 602  Vi  unconstitutional  and  grant  an  in- 
junction forbidding  payment  to  the  govern- 
ment of  the  Philippines  and  that  the 
$26,000,000  be  declared  a  trust  fund  and  be 
ordered  by  the  court  to  be  paid  to  appellant 
and  others  similarly  situated. 

■The   case   for   the   appellant   has   been 
argued  with  great  skill  and  ability,  and  we 
have  given  it  careful  consideration.  But  we 
think  the  conclusion  U  inescapable  that  th(5 
decree  of  the  lower  court  dismissing  the  bill 
must  be  affirmed  on  either  of  two  grounds. 
•First.  We  think  the  suit  is  In  effect  one 
against   the   United   States.    It   Is  brought 
against  the  Secretary  of  the  Treasury,  the 
Treasurer,  and  the  Comptroller  General  in 
their  official  capacities.  It  seeks  to  compel 
the  payment  of  money  now  deposited  In  the 
United  States  Treasury.   In  this  view  the 
United   States   are   necessary    parties   and, 
since  they  have  not  consenUd  to  be  sued,  the 
suit  against  the  officers  of  the  UniUd  States 
cannot    be    maintained.    We    know    of   no 
power  in  thU  or  any  other  court  to  compel 
the  Secretary  of  the  Treasury  or  the  Treasur- 
er of  the  UniUd  StaUs,  in  a  suit  brought 
against  them  in  their  official  capacities,  to 
pay  out  money  in  the  treasury  in  a  manner 
contrary  to  that  direcUd  by  Congress.  We 
hold  these  general  principles  to  be  axiomat- 
ic: 

•First,  that  an  act  of  Congress  is  neces- 
sary for  the  withdrawal  of  money  from  the 
public  treasury; 

■Second,  that  no  suit  can  be  brought  to 
enforce  the  making  of  an  appropriation; 

"Third,  that  the  SecreUry  of  the  Treas- 
ury and  the  Treasurer  are  officers  of  the 
United  States  holding  offices  established  by 
law:  that  their  duties  are  to  receive  and  pre- 
serve the  public  money  and  not  to  disburse 
It  except  conformably  to  law; ... 

•Fourth,  that  where  an  obligation  is  cast 
upon  a  principal  and  not  upon  hU  agent,  a 
court  cannot  enforce  it  against  the  agent  as 
long  as  he  is  acting  wholly  as  agent. 

•In  the  instant  case  it  is  therefore  of  no 
consequence  whether  the  act  under  which 
the  tax  was  collected  be  constitutional  or 
unconstitutional.  The  fact  that  the  Ux  has 
been  collected  and  deposited  in  the  treasury 
by  the  collecting  officials  of  the  government 
renders  the  custodian  of  the  fund  impotent 
to  withdraw  the  money  and  disburse  it 
unless  and  until  directed  to  do  so  by  an  act 
of  Congress  or  until  the  United  States  shall 
submit  to  be  sued  to  determine  its  disposi- 

°10  Robinson  v.  Deal,  D.C.  Cir..  145  P.  2d 
382  (1944).  rejecting  on  the  basis  of  sover- 
eign immunity  claims  to  funds  paid  by 
plaintiff  cotton  farmers  under  a  concededly 
unconstitutional  sUtute: 

•In  the  facts  properly  found  by  the  Dis- 
trict Court  in  the  trial  on  the  meriU  it  is  ob- 
vious the  suit  is  one  against  the  United 
States  and.  that  being  true,  the  correct  rule 
to  apply  is  that  stated  by  us  in  Haskins 
Bros  <fe  Co.  V.  Morgenthau,  ...  as  follows: 

•  In  the  instant  case  it  is  therefore  of  no 
consequence  whether  the  act  under  which 
the  tax  was  collected  be  constitutional  or 
unconstitutional.  The  fact  that  the  tax  has 
been  collected  and  deposited  in  the  treasury 
by  the  collecting  officials  of  the  government 
renders  the  custodian  of  the  fund  Impoterit 
to  withdraw  the  money  and  disburse  it 
unless  and  until  directed  to  do  so  by  act  of 
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Congress,  or  until  the  United  Sutes  shall 
submit  to  be  sued  to  determine  its  disposi- 
tion.' 

The  fact  that  the  fund  in  the  Hasliins 
Bros,  case  was  derived  from  the  imposition 
of  a  tax,  while  here  it  was  from  the  imposi- 
tion by  Act  of  Congress  of  a  condition  to  the 
sale  of  cotton  produced  in  excess  of  allot- 
ment, is  of  no  consequence.  The  controlling 
principle  is  based  upon  the  presence  of  the 
fund  at  the  time  of  suit  in  the  Treasury. 
The  fact,  found  by  the  District  Court,  that 
there  is  no  congressional  authority  for 
withdrawal  of  money  from  the  Treasury 
under  the  pool  appropriation  account  for 
paymnent  to  plaintiffs  and  inter\enors.' 
leaves  the  courts  without  poicer  to  interfere. 
"In  reaching  this  conclusion,  which  we 
think  is  required  by  the  facts  to  which  we 
have  referred,  we  are  not  unmindful  of  the 
hardship  thus  imposed  on  interveners  and 
others  of  their  class.  The  record  shows  with- 
out denial  that  some  hundred  thousand  or 
more  cotton  farmers  paid  into  the  Treasury 
of  the  United  States  approximately 
$22,000,000  under  an  unconstitutional  Act 
of  Congress  and  that,  after  a  finding  of  un- 
constitutionality and  a  demand  for  return 
of  the  money,  the  Government  denied 
return  and  continued  to  distribute  it  to 
other  farmers  who.  in  view  of  the  invalidity 
of  the  law.  had  no  legal  claim  to  it." 

11.  U.S..  v.  Transocean  Airlines,  Inc..  Slh 
dr.  386  F.  2d  79  (1967):  The  right  to  par- 
ticipate in  a  judgement  res  is  altogether  dif- 
ferent from  a  cause  of  action  directly 
against  the  judgment  debtor.  We  are  told 
that  the  law  of  Florida  authorizes  such  a 
judgment,  predicated  upon  a  charging  lien, 
directly  against  a  private  debtor.  As  against 
the  United  States,  however,  we  are  of  the 
opinion  that  such  a  procedure  is  precluded 
by  the  doctrine  of  sovereign  immunity.  .  . 

■  Transocean  s  claim  against  the  United 
States  was  brought  under  the  limited  con- 
sent granted  in  the  Tucker  Act.  Appellees' 
claim,  on  the  other  hand  stems  solely  from 
their  contract  with  Transocean.  and  is  de- 
pendent upon  the  law  of  Florida  which 
allows  the  transmutation  of  a  lien  against  a 
judgment  into  a  judgment  against  the 
debtor.  The  right  to  sue  the  United  States 
cannot  be  granted  by  State  law  nor  acquired 
through  contractual  relationships  with 
third  parties.  The  right  can  be  acquired  only 
by  the  specific  consent  of  Congress,  which  is 
not  present  here." 

12.  Young  v.  Anderson,  DC.  Cir.  160  F.  2d 
225  (1947).  in  which  the  plaintiff  unsuccess- 
fully asserted  the  unconstitutionality  of  the 
1911  Weeks  Act,  related  to  timber  rights  on 
watersheds  of  navigable  rivers: 

.  .  we  are  in  agreement  with  the  court 
below  that  since  the  action  is  clearly  one 
against  the  United  States,  it  was  properly 
dismissed.  Appellant,  however,  insists  that 
the  charge  that  the  Weeks  Act  is  unconsti- 
tutional goes  to  the  very  marrow  of  the  case 
and  should  be  decided  before  we  reach  the 
Question  whether  the  United  States  are  in- 
dispensable parties.  But  we  think  the  rule  Is 
definitely  established  otherwise. .  . 

13.  Commers  v.  United  States,  66  P.  Supp. 
943  (1946).  rejecting  a  Fith  Amendment 
attack  on  the  draft  on  the  basis  of  sovereign 
immunity.  Lynch,  and  the  doctrine  of  the 
limited  jurisdiction  of  Federal  courts: 

"In  view  of  the  unbroken  line  of  decisions 
of  the  Supreme  Court  and  of  the  Circuit 
Courts  of  Appeal  from  the  Inception  of  our 
government,  it  does  not  appear  how,  at  this 
date,  it  could  be  earnestly  contended  that 
consent  on  the  part  of  the  United  States  to 
be  sued  is  not   necessarily  to  the  mainte- 


nance of  this  action.  In  Lynch,  .  .  .  the  Su- 
preme Court  said:  The  rule  that  the  United 
States  may  not  be  sued  without  its  consent 
is  all-embracing  .  .  .  The  sovereign's  immu- 
nity from  suit  exists  whatever  the  character 
of  the  proceeding  or  the  source  of  the  right 
sought  to  be  enforced.  It  applies  alike  to 
causes  of  action  arising  under  acts  of  Con- 
gress, .  .  .  and  to  those  arising  from  some 
violation  of  rights  conferred  upon  the  citi- 
zen by  the  Constitution.  .  .  .  "The  United 
States  cannot  be  sued  in  their  courts  with- 
out their  consent,  and  in  granting  such  con- 
sent Congress  has  an  atwolute  discretion  to 
specify  the  cases  and  contingencies  in  which 
the  liability  of  the  govenunent  Is  submitted 
to  the  courts  for  judicial  determination.  .  .  . 
Schillinger 

"It  is  too  well  settled  to  be  the  subject  of 
argument  that  the  Federal  District  Courts 
have  only  such  jurisdiction  as  the  Congress 
may  give  them.  All  federal  courts,  other 
than  the  Supreme  Court,  derive  their  juris- 
diction wholly  from  the  exercise  of  the  au- 
thority to  ordain  and  establish'  Inferior 
courts,  conferred  on  Congress  by  Article  III. 
section  1  of  the  Constitution.  Article  III  left 
Congress  free  to  establish  inferior  federal 
courts   or   not   as   it   thought   appropriate 

14.  Best  Bearings  Co.  by  United  States, 
7th  Cir..  463  F.  2d  1177  (1972): 

'It  is  axiomatic  that  the  United  States 
can  be  sued  only  with  Its  consent  and  that 
Congress  may  specify  the  terms  and  condi- 
tions of  such  suits  as  it  authorizes." 

15.  Bailey  v.  United  States,  D.  Alaska,  201 
F.  Supp.  604  (1962).  rejecting  a  breach  of 
contract  claim  against  the  United  States 
even  though  the  dismissal  left  the  plaintiff 
without  a  remedy: 

"It  is  settled  that  obligations  arising  out 
of  a  contract  with  a  Post  Exchange  are  not 
liabilities  of  the  United  States  upon  which 
suit  could  be  instituted.  .  .  . 

"These  decisions  are  based  upon  the  case 
of  Standard  Oil  Co.  of  California  v.  Johnson 
(1942) ...  in  which  the  Supreme  Court  held 
that  Exchange  contracts  are  solely  the  obli- 
gation of  the  Exchange,  that  they  are  not 
Government  contracts,  and  that  the  Gov- 
ernment assumes  none  of  the  financial  obli- 
gations of  the  Exchange.  Unfortunately  it  is 
also  held  that  there  is  no  right  of  action 
upon  such  contracts  against  the  Exchange, 
for  the  reason  that  the  United  States  has 
not  waived  its  sovereign  Immunity  as  to  con- 
tract obligations  of  the  Exchange.  For  this 
anomaly  there  appears  to  be  no  present 
remedy." 

16.  Swiff-Train  Company  v.  United  Slates, 
5th  Cir.  443  P.  2d  1140  (1971).  suit  on  a  con- 
tract against  a  U.S.  Army  base  "guest 
house  ",  dismissed  under  the  sovereign  im- 
munity doctrine,  even  though  it  did  not  in- 
volve "appropriated  fund"  activities: 

■'Legislative  history  of  this  action  in  the 
91st  Congress  makes  it  plain  that  other  non- 
appropriated funds,  such  as  open  messes 
and  the  guest  house  here  involved,  were  not 
to  be  included  along  with  the  exchanges  as 
to  withdrawal  of  sovereign  Immunity. 

.  .  the  House  Judiciary  Committee 
amended  this  bill  to  limit  the  waiver  of  sov- 
ereign immunity  to  only  those  contracts 
made  by  post  exchanges,  because  as  stated 
in  its  report,  'the  complete  removal  of  sover- 
eign immunity  for  all  (emphasis  in  original) 
non-appropriated  fund  activities  would  be 
undesirable  .  .  .'  One  of  the  reasons  given 
for  the  committee's  report  that  the  com- 
plete removal  of  sovereign  Immunity  for  all 
non-appropriated  fund  activities  was  that, 
whereas  post  exchanges  are  so  operated  as 


to  have  funds  available  to  discharge  all  li- 
abilities, since  not  every  non-appropriated 
fund  activities  has  sufficient  assets  to  reim- 
burse the  United  States,  the  cost  of  the 
Judgment  in  some  cases  would  be  imposed 
on  the  tax  payer— a  result  which  is  incon- 
sistent with  the  very  concept  of  non-appro- 
priated fund  activities.'.  .  . 

"The  statute  just  referred  to.  and  the 
clearly  expressed  Congressional  intent,  were 
not  available  to  the  trial  court  at  the  time 
of  Its  decision,  because  the  amendment  was 
passed  later.  We  are  satisfied  that  had  this 
congressional  expression  been  available  to 
the  trial  court  It  would  have  decided  differ- 
ently with  respect  to  the  claim  in  issue." 

17.  SUwart  Sand  v.  Southeast  State  Bank, 
WD.  Missouri.  318  F.  Supp.  870  (1970),  re- 
jecting suit  on  a  contract  with  the  U.S.  "im- 
plied in  law": 

.  .  it  must  be  concluded  that  the  obliga- 
tion of  the  United  SUtes  on  the  endorse- 
ment of  a  check  or  money  order,  in  cases 
like  that  at  bar.  is  an  implled-in-law  con- 
tract of  the  type  which  is  excluded  from  ju- 
risdiction under  the  provisions  of  the 
Tucker  Act.  Express  contracts  and  implied- 
in-fact  contracts  are  agreements  of  a  type 
wherein  the  assent  of  the  Government  to  be 
sued  is  indirectly  manifested.  But  a  contract 
implied  in  law  is  not  the  same,  and  imports 
a  contractual  obligation  in  the  absence  of 
intention  to  be  bound.  To  permit  suit  on 
such  contracts  detracts  from  the  principles 
that  the  United  States  cannot  be  sued  with- 
out its  consent  and  that  the  consent  must 
be  express  and  not  implied. " 

18.  Ponderendolph  v.  Derry  Township,  330 
P.  Supp.  1346  (1971).  in  which  the  alleged 
negligence  of  the  United  States  assertedly 
caused  the  wrongful  death  of  the  plaintiffs 
husband:  but  plaintiff's  action  is  dismissed: 

"Thus,  we  have  a  case  relating  to  the  sov- 
ereign itself,  which  from  early  times  was 
Immune  from  any  action  or  claim  by  an  in- 
dividual, except  where  the  sovereign  ex- 
pressly consented  to  entertain  such  suit. 
The  United  States  has  evidently  consented 
to  many  forms  of  actions  and  claims  against 
it,  but  virtue  of  the  Federal  Tort  Claims 
Act,  28  U.S.C.  section  2671  et  seq.  Which 
broadly  consented  to  persons  instituting  ac- 
tions against  the  United  States  government 
as  though  it  was  an  individual.  But  this  con- 
sent to  be  sued  is  not  absolute  and  irrevoca- 
ble, and  the  Government  may  as  of  any  tim^ 
withdraw  or  limit  its  consent  in  whole  or  in 
part 

"In  support  of  their  motion  [to  dismiss], 
the  movanu  [the  U.S.]  now  rely  on  the 
Flood  Control  Act.  and  in  particular  to  the 
immunity  provided  in  section  3  thereof,  33 
U.S.C.  section  702c  which  provides  'No  li- 
ability of  any  kind  shall  attach  to  or  rest 
upon  the  United  States  for  any  damage 
from  or  by  floods  or  flood  waters  at  any 
place  .  . 

'"Thus,  the  determination  to  be  made  here 
is  one  of  law.  Where  Congress  has  not  con- 
sented to  entertain  suit  against  the  United 
States,  the  intent  of  the  legislature  must  be 
followed.  In  construing  section  702c,  the 
Court  in  National  Mfg.  Co.,  supra,  210  F.2d 
at  page  271  stated: 

'Tne  language  used  shows  Congressional 
anticipation  that  it  will  be  claimed  after  the 
happening  of  floods  that  negligence  of  gov- 
ernment employees  was  a  proximate  cause 
of  damages  where  floods  or  flood  waters 
have  destroyed  or  damaged  goods.  But  the 
section  prohibits  government  liability  of 
any  kind'  and  at  any  place'.  So  that  uni- 
formly and  throughout  the  country  at  any 
place  where  there  is  damage  'irom'  or  "by"  a 
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flood  or  flood  waters  in  spite  of  and  not- 
withstanding federal  flood  control  works  no 
liability  of  any  kind  may  attach  to  or  rest 
upon  the  United  States  therefor.' 

SuiU  against  the  United  Slates  to  recov- 
er for  flood  damages  have  been  rejected  by 
the  courts.  [.  .  .  and  require  dismissal  of 
this  suit.)"  (Citations  omitted.) 

19  Affiliated  Ute  Citizens  v.  United 
States.  406  U.S.  128  (1972).  finding  no  con- 
sent to  be  sued; 

•The  United  States,  of  course,  may  not  be 
sued  without  iU  consent.   United  States  v. 
Sherwood.    312   U.S.    584.   586   (1941).   This 
long-established  principle  has  been  applied 
in  actions  for  the  possession  or  conveyance 
of  real  estate.  ...  It  has  been  applied  to 
Indian  lands  the  title  to  which  the  United 
States  holds  in  trust.  ...  It  has  been  ap- 
plied specifically,  in  a  suit  by  an  Indian  who 
has  a  beneficial  interest  in  land  [and]  there- 
fore controls  the  distribution  aspect  of  the 
AUC  case  unless  the  United  States  has  con- 
sented to  be  sued.  .  .     .„  os 
The  consent,  it  is  claimed,  exists  in  25 
use.  section  345.  This,  however,  is  an  al- 
lotment statute.  Allotment  is  a  term  of  art 
in  Indian  law.  ...  It  means  a  selection  of 
specific  land  awarded  to  an  individual  allot- 
tee  from   a  common   holding.  Section 
345  authorizes,  and  provides  governmental 
consent  for.  only  actions  for  allotment.  .  .  . 
•Although    the    interest    in    the    mineral 
estate  that  AUC  seeks  to  have  conveyed  pro 
rata  to  the  individual  mixed-bloods  perhaps 
could  be  made  the  subject  of  an  allotment, 
it  has  never  been  so  subjected.  Neither  is  it 
appurtenant  to  an  allotment.  The  interest 
relates  to  the  tribal  land  of  the  reservation. 
It  remains  tribal  property.  Further,  section 
10  of  the  1954  Act  .  .  .  itself  contemplates 
and  provides  specifically  for  the  non-alloca- 
tion of  that  interest.                 ,   ^    .V.  .      - 
•We  therefore  readily  conclude  that  sec- 
tion 345  has  no  application  here.  Neither  do 
28  use.  sections  1399  and  2409  afford  a 
basis  for  jurisdiction:  they  have  application 
only   to   partition   suiU  where   the  United 
states  is  a  tenant  in  common  or  a  joint 
tenant.  That  is  not  this  situation. 

■The  AUC  action,  therefore,  was  properly 
dismissed  for  want  of  jurisdiction."  (Cita- 
tions omitted.)  20.  Bruner  v.  United  States. 
343  us  112  (1952).  upholding  legislative 
repeal  of  the  right  to  sue  for  compensation 
even  after  certiorari  had  been  granted  by 
the  Supreme  Court; 

•In  1941.  petitioner  was  appointed  a  civil- 
ian fire  chief  at  Camp  Wheeler.  Georgia,  by 
a  local  army  commander  acting  under  au- 
thority delegated  by  the  Secretary  of  War. 
In  1948.  petitioner  brought  this  action  in 
the  District  Court  to  recover  overtime  com- 
pensation allegedly  due  for  his  services  as 
fire  chief.  ...  . 

"At  the  time  thU  action  was  commenced. 
Congress  had  provided  that  nothing  in  the 
Tucker  Act  shall  be  construed  as  giving  the 
District  Court- 
jurisdiction  of  cases  brought  to  recover 
fees  salary,  or  compensation  for  official 
services  of  officers  of  the  United  States  or 
brought  for  such  purpose  by  persons  claim- 
ing as  such  officers  or  as  assignees  or  legal 
representatives  thereof;  but  no  suit  pending 
on  the  27th  day  of  June  1898  shall  abate  or 
be  affected  by  this  provision.' 

•The  District  Court,  holding  that  petition- 
er was  an  'o//icer  of  the  United  States.'  en- 
tered judgment  dismissing  petitioner  s  com- 
plaint for  want  of  jurisdiction.  The  Court  of 
Appeals  for  the  Fifth  Circuit  affirmed. 

"In  Beal  v.  United  States,  the  Court  of  Ap- 
peals for  the  Sixth  Circuit  sustained  juris- 


diction of  the  District  Court  over  a  suit 
brought  by  another  civilian  fire  fighter  ap- 
pointed by  the  War  Department  on  the 
ground  that  he  was  only  an  'employee'  and 
not  an  officer  of  the  United  States.'  We 
granted  certiorari  in  the  case  at  bar  to  re- 
solve the  conflict  of  decisions.  ... 

"After  certiorari  had  been  granted  in  this 
case,  the  Act  of  October  31.  1951.  Pub.  L. 
No  248  became  effective.  Section  50(b)  of 
that  Act  amended  the  applicable  clause  of 
the  Judicial  Code  by  inserting,  immediately 
after  officers'  in  such  clause,  the  words  'or 
employees:  .  .  ."  As  a  result  of  this  amend- 
ment we  are  confronUd  at  the  threshold  of 
thU  case  with  the  question  whether  the  Act 
of  October  31.  1951.  withdrawing  the  juris- 
diction of  the  District  Court  over  actions  for 
compensation  brought  by  'employees.'  ap- 
plies to  an  action  pending  on  the  effective 
date  of  the  Act  The  power  of  Congress  to 
withhold  jurisdiction  from  the  District 
Court  in  the  exact  degrees  and  character 
which  to  Congress  may  seem  proper  for  the 
public  good'  is  not  challenged. .  .  ■ 

■In  Ritchie,  a  case  arising  under  the  inter- 
nal revenue  laws,  jurisdiction  was  based 
upon  an  Act  of  1833  granting  the  circuit 
courts  jurisdiction  over  all  cases  arising 
under  the  revenue  laws.  After  decision  in 
the  Circuit  Court  and  while  an  appeal  to 
this  Court  was  pending,  an  Act  of  1866  with- 
drew the  jurisdiction  of  the  circuit  courts 
over  cases  arising  under  the  internal  reve- 
nue laws  without  any  reservation  saving 
cases  such  as  Ritchie's.  This  Court  held: 

It  is  clear,  that  when  the  jurisdiction  ol  a 
cause  depends  upon  a  statute  the  repeal  of 
the  statute  takes  away  the  jurisdiction.  And 
it  is  equally  clear,  that  where  a  jurisdiction, 
conferred  by  statute,  is  prohibited  by  a  sub- 
sequent statute,  the  prohibition  is.  so  far.  a 
repeal  of  the  statute  conferring  the  junsdic- 

•In  another  case  arising  under  the  same 
jurisdictional  statutes,  the  Court,  in  follow- 
ing Ritchie,  stated  the  applicable  rule  as  fol- 
lows; ,  - 
■Jurisdiction  in  such  cases  was  conferre<l 
by  an  act  of  Congress,  and  when  that  act  of 
Congress  was  repealed  the  power  to  exercise 
such  jurisdiction  was  withdrawn,  and  inas- 
much as  the  repealing  act  contained  no 
saving  clause,  all  pending  actions  fell,  as  the 
jurisdiction  depended  entirely  upon  the  act 
of  Congress.'  The  Assessors  v.  Osbomes,  9 
Wall.  567.  575  (1870h). 

■This  rule— that,  when  a  law  conferring 
jurisdiction  is  repealed  without  any  reserva- 
tion as  to  pending  cases,  all  cases  fall  with 
the  law-has  been  adhered  to  consistently  by 
this  Court'  ^     ^^  ,,. 

■This  case  is  not  affected  by  the  so-called 
general  savings  statute  which  provided  that 
•repeal  of  any  statute  shall  not  have  the 
effect  to  release  or  extinguish  any  penalty, 
forfeiture,  or  liability  incurred  under  such 
statute.'  Congress  has  not  altered  the 
nature  or  validity  of  petitioner's  righU  or 
the  Government's  liability  but  has  simply 
reduced  the  number  of  tribunals  authorized 
to  hear  and  determine  such  rights  and 
liabilities  .  .  .  Lynch  v.  United  States.  292 
U  S  571  (1934)."  (Other  ciUtions  omitted.) 

'21  Monolith  v.  Reconstruction  Finance 
Corp.,  9th  Cir..  282  F.2d  439  (1960).  rejecting 
a  Fifth  Amendment  due  process  claim: 

•Monolith  contends  in  effect  that  the 
nature  of  this  action  is  for  just  compensa- 
tion for  a  taking  under  the  Fifth  Amend- 
ment But  this  contention  was  in  effect  de- 


•  Ex  parte  McCardle.  7  Wall.  506.  514  (1869). 


termined  adversely  to  Monolith  on  the  prior 

•Moreover,  even  if  the  pnncipU  of  just 
compensation  U  involved,  it  still  must  be  es- 
tablished that  the  United  StaUs  has  consent- 
ed to  be  sued  for  the  recovery  of  such  com- 
pensation. The  United  SUtes  may  withhold, 
withdraw,  or  condition  that  consent  any 
way  it  chooses.  Laycock  v.  United  States.  9 
Cir..  230  F.2d  848.  850.  Here  the  United 
States  had  conditioned  such  consent  upon 
compliance  with  the  procedure  prescribed  in 
section  105.  That  procedure  has  not  been 
followed. 

•There  has  been  no  lack  of  due  process. 
(Citations  omitted.) 

22  Imhoff-Berg  Silk  Dyeing  Co.  v.  United 
States.  43  F.  (2d)  836,  D.C..  N.J.  (1930): 

•This  present  action  was  begun  prior  to 
the  enactment  of  the  Revenue  Act  of  1928. 
but  said  act  made  no  specific  exception  of 
pending  suits,  and  in  such  case  the  with- 
drawal by  the  United  States  of  iU  consent 
to  be  sued  deprives  the  courts  of  jurisdiction 
to  enter  judgments,  even  though  such  suiU 
have  been  commenced  before  such  withdraw- 
al United  States  v.  Heinszen,  (Other  ci- 
tations omitted.) 

23.  Clark  v.  United  States.  6th  Cir..  461 
F2d  781  (1972).  rejecting  claims  of  a  Fifth 
Amendment  taking  of  property  and  breach 
of  contract  by  the  U.S.: 

•There  is  no  necessity  for  us  to  transfer 
this  case  to  a  District  Court  because  the 
Tort  Claims  Act.  28  U.S.C.  section  2680.  ex- 
pressly prohibiU  suits  against  the  UniUd 
States  on: 
Section  2680.  Exceptions. 
The  provisions  of  this  chapter  and  section 
1346(b)  of  this  title  shall  not  apply  to- 

(a)  Any  claim  based  upon  an  act  or  omte- 
sion  of  an  employee  of  the  Government,  ex- 
ercising due  care,  in  the  execution  of  a  stat- 
ute or  regulation. ... 

■It  is  fundamental  that  the  government 
has  sovereign  immunity  from  suits  unless 
such  immunity  has  been  waived  by  an  Act 
of  Congress.  It  cannot  be  sued  without  its 
consent.  See  United  States  v.  Shaw.  309  U.S. 
495  (1940)  and  United  States  v.  Sherwood, 
312  US.  584.  (1941).  There  is  no  such  con- 
sent with  respect  to  plaintiffs'  claims  in  the 
case  before  us.  „  ,     , 

"TTiere  U  no  merit  to  plaintiffs  claims 
that  the  government  has  deprived  them  of 
their  property  in  violation  of  their  rights 
under  the  Fifth  Amendment  to  the  Consti- 
tution They  have  not  shown  that  the  gov- 
ernment has  taken  any  of  their  property 
within  the  meaning  of  the  Fifth  Amend- 

"^24  Elmer  G.  Abbott  et  at  125  Ct.  of 
Claims  330  (1954);  "Congress  has,  of  course, 
the  power  to  withdraw  iU  consent  that  the 
United  States  be  sued.  Christoffer  Hannevtg 
V.  United  States.  114  C.  Cls.  410.414  ajid 
cases  there  cited,  and  to  withdraw  jurisdic- 
tion from  a  court  of  its  creation,  even  as  to 
pending  cases,  Bruner  v.  United  States.  343 

U  S  112." 

25  Thompson  v.  Whittier.  D.D.C.,  185  F. 
Supp  306  (1960).  The  three- judge  district 
court  upholds  a  U.S.  withdrawal  of  consent 
to  sue,  in  the  face  of  a  constitutional  attack, 
on  the  basis  of  Lynch: 

•It  is  well  settled  that  the  Government 
may  not  be  sued  without  iU  consent  and 
that,  therefore,  it  is  under  no  obligation  to 
accord  a  judicial  remedy  in  respect  to  claims 
against  itself.  Therefore,  statutes  either  de- 
nying or  withdrawing  judicial  remedies 
against  the  United  StaUs  in  respect  to 
claims  against  it  are  constitutional  Lynch 
V.  United  States. 
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26.  Louisiana  t\  McAdoo.  234  U.S.  627 
(1913).  dismisses  a  suit  against  Treasury 
Secretary  McAdoo. 

"The  Slate  of  Louisiana  had  appeared  at 
the  bar  of  this  court,  through  its  Attorney 
Genereal.  for  the  purpose  of  obtaining  per- 
mission to  file  this  petition  against  the  Hon- 
orable William  Gibbs  McAdoo.  Secretary  of 
the  Treasury  of  the  United  States,  and  the 
Honorable  C.S.  Hamlin,  Assistant  Secretary 
of  the  Treasury  of  the  United  States.  The 
United  States,  by  Its  Solicitor  General,  has 
appeared  in  opposition  contending  that  the 
suit  is  one  against  the  United  States  and 
cannot,  therefore  be  brought  without  Its 
consent. 

■No  principle  is  better  established  than 
that  the  United  States  may  not  be  used  in 
the  courts  of  this  country  without  its  con- 
sent If.  therefore,  this  be  a  suit  against  the 
United  States,  the  State,  though  entitled  as 
a  State  to  appeal  to  the  original  jurisdiction 
of  this  court,  must  show  some  authority 
from  Congress  under  which  such  a  suit  may 
be  brought,  or  leave  to  file  must  be  denied. 

"That  the  United  States  is  not  named  on 
the  record  as  a  party  is  true.  But  the  ques- 
tion whether  it  is  in  legal  effect  a  party  to 
the  controversy  is  not  always  determined  by 
the  fact  that  it  is  not  named  as  a  party  on 
the  record,  but  by  the  effect  of  the  judg- 
ment or  decree  which  can  here  be  rendered. 

[The  court  concludes  the  case  is  in  reality 
against  the  United  States:  and  accordingly, 
denies  leave  to  file.) 

27.  Gnotta  v.  United  States.  8th  Cir..  415 
P.  2d  1271  <I969).  The  opinion,  by  Circuit 
Judge  Blackmun.  states  that: 

"1.  One  cannot  sue  the  United  States 
without  Its  consent  and  a  court  has  no  juris- 
diction of  a  suit  against  the  United  States  to 
which  it  has  not  consented  .  . . 

"2.  Congress  has  not  constituted  the 
(United  States  Civil  Service]  Commission  a 
body  corporate  or  authorized  it  to  be  sued 
eo  nominee;'  a  suit  involving  the  action  of 
the  Commission  generally  must  be  brought 
against  the  individual  Commissioners  as 
meml>ers:'  and  the  Administrative  Proce- 
dure Act  is  not  to  be  deemed  an  implied 
waiver  of  all  governmental  immunity  from 
suit.'  .  .  .  ■  (Citations  omitted.) 

28.  Buck  V.  United  States.  10th  Cir..  466  P. 
2d  481  (1972),  upholding  sovereign  Immuni- 
ty in  the  face  of  a  constitutional  attack: 

"The  United  States  as  sovereign,  may  not 
be  sued  without  its  consent  and  the  terms  of 
its  consent  define  the  court's  jurisdiction. 
...  To  establish  consent  and  jurisdiction, 
taxpayers  and  the  trial  court  relied  on  28 
U.S.C.  section  1346(a)(1).  This  section,  as 
limited  by  26  U.S.C.  section  7422(a).  gives 
consent  only  when  the  assessment  has  been 
paid.  .  .  .  and  a  claim  for  refund  has  been 
filed.  .  .  .  Taxpayers  present  no  claim  that 
any  assessment  has  been  paid  or  that  any 
application  for  refund  has  been  filed. 

•  Taxpayers  argue  that  if  relief  Is  not 
granted  they  will  be  unable  to  contest  the 
validity  of  the  penalties  and  will  suffer  Ir- 
reparable harm  in  violation  of  their  Fifth 
Amendment  rights.  We  need  not  explore 
what  remedies  the  taxpayers  might  have  had 
or  now  have  because  we  are  concerned  with 
sovereign  immunity.  Whatever  actions  the 
taxpayers  might  have  maintained  against 
the  Collector  of  Internal  Revenue.  .  .  .  are 
unimportant  because  we  have  a  suit  against 
the  United  States,  not  against  a  collector." 

29.  Minnesota  v.  United  States.  305  U.S. 
382  (1938).  The  opinion  by  Justice  Brandeis 
reaffirms  his  earlier  conclusions  in  Lynch: 

•Pirst.  The  United  States  is  an  indispensa- 
ble party  defendant   to  the  condemnation 
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proceedings.  A  proceeding  against  property 
in  which  the  United  SUtes  has  an  interest  is 
a  suit  against  the  United  SUtes.  ...  It  is 
confessedly  the  owner  of  the  fee  of  the 
Indian  allotted  lands  and  holds  the  same  In 
trust  for  the  allottees.  As  the  United  States 
owns  the  fee  of  these  parcels,  the  right  of 
way  cannot  be  condemned  without  making 
it  a  party. 

"The  exemption  of  the  United  SUtes 
from  being  sued  without  iu  consent  extends 
to  a  suit  by  a  State.  .  .  .  Hence  Minnesota 
cannot  maintain  this  suit  against  the  United 
States  unless  authorized  by  some  act  of  Con- 
gress. 

"Minnesota  contends  that  the  United 
States  Is  not  an  indispensible  party.  (This 
contention  Is  rejected.) .  .  . 

"Second.  Minnesota  contends  that  Con- 
gress has  authorized  suit  against  the  United 
States.  [This  contention  is  rejected)  .  .  . 

"Third.  Minnesota  contends  that  Congress 
authorized  suit  In  a  court  of  the  State  by 
providing  in  the  second  paragraph  of  sec- 
tion 3  of  the  Act  of  March  3.  1901.  quoted 
above,  for  condemnation  of  lands  allotted 
in  severalty  to  Indians  in  the  same  manner 
as  land  owned  in  fee.'  But  the  paragraph 
contains  no  permission  to  sue.  .  .  [And  this 
final  contention  is  rejected.) 

30.  Schillinger  v.  United  States.  155  U.S. 
163  (1894).  which  dismisses  constitutional 
claims: 

"The  United  States  cannot  be  sued  in 
their  courts  without  their  consent,  and  in 
granting  such  consent  Congress  has  an  abso- 
lute discretion  to  specify  the  case  and  con- 
tingencies in  which  the  liability  of  the  Gov- 
ernment is  submitted  to  the  courts  for  judi- 
cial determination.  Beyond  the  letter  of  such 
consent,  the  courts  may  not  go,  no  matter 
how  beneficial  they  may  deem,  or  in  fact 
might  be.  their  possession  of  a  larger  juris- 
diction over  the  liabilities  of  the  Govern- 
ment. 

■It  is  said  that  the  Constitution  forbids 
the  taking  of  private  property  for  public 
uses  without  just  compensation;  that  there- 
fore every  appropriation  of  private  property 
by  any  official  to  the  uses  of  the  govern- 
ment, no  matter  however  wrongfully  made, 
creates  a  claim  founded  upon  the  Constitu- 
tion of  the  United  States  and  within  the 
letter  of  the  grant  in  the  act  of  1887  of  ju- 
risdiction to  the  Court  of  Claims.  If  that  ar- 
gument be  good,  it  is  equally  good  applied  to 
every  other  provision  of  the  constitution  as 
well  as  to  every  law  of  Congress.  This  prohi- 
bition of  the  taking  of  private  property  for 
public  use  without  compensation  w  no  more 
sacred  than  that  other  constitutional  provi- 
sion that  no  person  shall  be  deprived  of  life, 
liberty,  or  property  without  due  process  of 
law.  Can  it  be  that  Congress  intended  that 
every  wrongful  arrest  and  detention  of  an 
individual,  or  seizure  of  his  property  by  an 
officer  of  the  government,  should  expose  it 
to  an  action  for  damages  in  the  Court  of 
Claims?  //  any  such  breadth  of  jurisdiction 
was  contemplated,  language  which  had  al- 
ready been  given  a  restrictive  iruaning 
would  have  been  carefully  avoided. 

31.  United  States  v.  Sherwood,  312  U.S. 
584  (1941).  rejecting  a  breach  of  contract 
claim  against  the  U.S.  because  of  sovereign 
Immunity: 

•The  United  States,  as  sovereign,  is 
immune  from  suit  save  as  it  consents  to  be 
sued  .;  Keifer  <fe  Keifer  v.  Reconstruction 
Finance  Corp..  306  U.S.  381.  388,  .  .  .  and 
the  terms  of  its  consent  to  be  sued  in  any 
court  define  that  court's  jurisdiction  to  en- 
tertain the  suit .  .  .'■ 

The  Court  of  Claims  is  a  legislative,  not  a 
constitutional,  court.  Its  judicial  power  is 


derived  not  from  the  Judiciary  Article  of 
the  Constitution,  but  from  the  Congression- 
al power  "to  pay  the  debts  ...  of  the  United 
States."  which  it  is  free  to  exercise  through 
judicial  as  well  as  non-judicial  agencies.  It  is 
for  this  reason,  and  because  of  the  power  of 
the  sovereign  to  attach  conditions  to  its  con- 
sent to  be  sued,  that  Congress  despite  the 
Seventh  Amendment,  m.ay  dispense  with  a 
jury  trial  in  suiu  brought  in  the  Court  of 
Claims. 

Except  as  Congress  has  consented  there  is 
no  Jurisdiction  In  the  Court  of  Claims  more 
than  in  any  other  court  to  entertain  suits 
against  the  United  States,  or  for  the  review 
of  Its  decisions  by  appellate  courts. 

[The  Court  then  holds  that  the  Congress 
has  not  consented  to  plaintiffs  breach  of 
contract  claim:  and  in  addition  rejects  the 
conclusion  that  "implied "  consent  is  found 
in  the  new  Federal  Rules  of  Civil  Proce- 
dure:] 

"This  conclusion  presupposes  that  the 
United  SUtes.  either  by  the  rules  of  prac- 
tice or  by  the  Tucker  Act  or  both,  has  given 
IU  consent  to  be  used  in  litigations  in  which 
issues  between  the  plaintiff  and  third  per- 
sons are  to  be  adjudicated.  But  we  think 
that  nothing  in  the  new  rules  of  civil  prac- 
tice so  far  as  they  may  be  applicable  in  suits 
brought  in  district  courts  under  the  Tucker 
Act  authorizes  the  maintenance  of  any  suit 
against  the  United  States  to  which  it  has 
not  otherwise  consented  An  authority  con- 
ferred upon  a  court  to  make  rules  of  proce- 
dure for  the  exercise  of  Its  Jurisdiction  is 
not  an  authority  to  enlarge  that  jurisdic- 
tion; and  the  Act  of  June  19.  1934,  48  Stat. 
1064,  28  U.S.C.  723b,  authorizing  this  Court 
to  prescribe  rules  of  procedure  in  civil  ac- 
tions gave  It  no  authority  to  modify,  abridge 
or  enlarge  the  substantive  rights  of  litigants 
or  to  enlarge  or  diminish  the  jurisdiction  of 
federal  courts.  .  .  . 

"77ie  matter  is  not  one  of  procedure  but  of 
jurisdiction  whose  llmiU  are  marked  by  the 
Government's  consent  to  be  sued." 

32.  United  States  v.  Shaw.  309  U.S.  495 
(1939). 

"Whether  that  jurisdiction  (over  a  cross- 
claim  against  the  U.S.)  exisU  depends  upon 
the  effect  of  the  volunUry  submission  to 
the  Michigan  court  by  the  United  States  of 
Its  claim  against  the  estate.  As  a  foundation 
for  the  examination  of  that  question  we 
may  lay  the  postulate  that  without  specific 
statutory  consent,  no  suit  may  be  brought 
against  the  United  States.  No  officer  by  his 
action  can  confer  Jurisdiction.  Even  when 
suits  are  authorized  they  must  be  brought 
only  in  designated  courU.  The  reasons  for 
this  Immunity  are  imbedded  in  our  legal 
philosophy.  They  partake  somewhat  of  dig- 
nity and  decorum,  somewhat  of  practical  ad- 
ministration, somewhat  of  the  political  de- 
sirability of  an  Impregnable  legal  citadel 
where  government  as  distinct  from  its  func- 
tionaries may  operate  undisturbed  by  the 
demands  of  litigants. '" 

33.  U.S.  v.  U.S.  Fidelity  Co..  309  U.S.  506 
(1940). 

"We  are  of  the  view,  however,  that  the 
Missouri  judgment  is  void  in  so  far  as  It  un- 
dertakes to  fix  a  credit  against  the  Indian 
Nations.  ...  No  statutory  authority  granted 
jurisdiction  to  the  Missouri  Court  to  adjudi- 
cate a  cross-claim  against  the  United  States. 
The  public  policy  which  exempted  the  de- 
pendent as  well  as  the  dominant  sovereign- 
ties from  suit  without  consent  continues 
this  Immunity  even  after  dissolution  of  the 
tribal  government.  These  Indian  Nations 
are  exempt  from  suit  without  Congressional 
authorization.  It  is  as  though  the  Immunity 
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which  was  theirs  as  sovereigns  passed  to  the 
United  States  for  their  benefit,  as  their 
tribal  properties  did. ... 

■  But.  it  is  said  that  there  was  a  waiver  of 
immunity  by  a  failure  to  object  to  the  juris- 
diction of  the  Missouri  District  Court  over 
the  cross-claim.  It  is  a  corollary  to  immunity 
from  suit  on  the  part  of  the  United  States 
and  the  Indian  Nations  in  tutelage  that  this 
immunity  cannot  be  waived  by  o/ficiaU.  If 
the  contrary  were  true,  it  would  subject  the 
Government  to  suit  in  any  court  in  the  dis- 
cretion of  its  responsible  officers.  This  is  not 

permissible. ...  .       .w  .  .u. 

"The  reasons  for  the  conclusion  that  mis 
immunity  may  not  be  waived  govern  like- 
wise the  question  of  res  judicata.  As  no 
appeal  was  taken  from  this  Missouri  judg- 
ment, it  is  subject  to  collateral  attack  only  if 
void  It  has  heretofore  been  shown  that  the 
suability  of  the  United  States  and  the 
Indian  Nations,  whether  directly  or  by 
cross-action,  depends  upon  affirmative  stat- 
utory authonty.  Consent  alone  gives  juris- 
diction to  adjudge  against  a  sovereign. 
Absent  that  consent,  the  attempted  exercise 
of  judicial  power  is  void.  The  failure  of  offi- 
cials to  seek  review  cannot  give  force  to  this 
exercise  of  judicial  power.  Public  policy  for- 
bids the  suit  unless  consent  is  given,  as 
clearly  as  public  policy  makes  jurisdiction 
exclusive  by  declaration  of  the  legislative 
body  [The  Court  therefore  rules  that  the 
res  judicata  doctrine]  is  inapplicable  where 
the  issue  is  the  waiver  of  immunity." 

34  Kawananakoa  v.  Polyblank,  205  U.a. 
349  (1907):  •Whatever  the  origin  of  the  doc- 
trine of  sovereign  immunity,  the  accepted 
rationalization  of  its  continued  existence  is 
that  there  can  be  no  legal  right  as  against 
the  authority  that  makes  the  law  on  which 
the  right  depends.'  "  Holmes.  J.,  as  quoted 
in  Note,  Sovereign  Immunity  in  Suits  to 
Enjoin  the  Enforcement  of  Unconstitution- 
al Legislation,  50  Harv.  L.  Rev.  956  (1937). 

F  Corpus  Juris  Secundum:  These  thirty- 
seven  decisions,  and  several  hundred  more, 
are  all  briefly  reviewed  in  the  Corpus  Juris 
Secundum  treatise.  See  91  C.  J.  S..  'United 
States, "  sections  175-182,  especially  section 
176  (consent  of  U.S.  to  be  sued),  and  section 
182  (Withdrawal  of  consent).  The  treatise 
concludes  that  the  U.S.  "by  reason  of  its 
sovereignty  is  immune  from  suit  and  can 
only  be  sued  by  its  own  consent,"  and  that 
•consent  to  be  sued  may  be  withdrawn  even 
though  the  suit  was  commenced  before  the 
withdrawal." 

Mr.   CONTE.   Mr.  Speaker,   I  yield 
myself  the  rest  of  the  time. 

AGRICULTURE.  RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES  AND  INTERIOR 

In  the  Aip-iculture  chapter,  as  in  Interior, 
we  had  a  dispute  with  OMB  over  what  is 
called  basic  math.  Using  the  same  num- 
bers—1,  2,  3  and  so  on— we  arrived  at  dif- 
ferent totals.  The  House,  Senate,  and  CBO 
determined  our  $33  billion  bill  to  be  several 
billions  below  our  House  302(b)  allocation. 
OMB"s  scorekeeping  put  us  at  $251  million 
out  of  the  ballpark  and  over  our  own  con- 
gressional budget  resolution. 

Im  not  going  to  argue  the  fine  points  of 
addition  and  subtraction.  But  our  confer- 
ees led  bv  the  distinguished  chairman  of 
our  committee.  Jamie  WHITTEN,  and  the 
chairman  of  the  Interior  Subcommittee,  my 
good  friend  SiD  YaTES,  who  have  been 
working  so  hard  to  get  this  bill  to  the 
President  and  signed  into  law,  took  out 
their  calculators  once  again.  After  hours 


upon  hours  of  negotiation  with  our  able 
ranking  members— RALPH  REGULA  and 
Virginia  Smith— and  with  the  other  body, 
they  agreed  to  make  across-the-board  cuts 
in  order  to  reach  levels  that  will  be  accept- 
able to  the  administration. 

For  Agriculture  and  Interior,  we  have  cut 
all  discretionary  programs  by  six-tenths  of 
1  percent.  Six-tenths  of  1  percent  for  all  the 
items  in  these  two  sections.  This  has  re- 
duced the  totals  in  Interior  from  $8,145  bil- 
lion to  $8,094  billion.  In  Agriculture,  we 
have  gone  from  $33.26  billion  to  $33,06  bil- 
lion. Total  cuts  in  these  two  chapters  made 
by  our  conferees  last  night  are  $250  mil- 
lion. 

I  have  never  believed  in  across-the-board 
cuts.  While  I  support  the  conference  report 
before  us,  1  deeply  regret  the  fact  that  we 
have  been  forced  to  agree  to  these  inequiU- 
ble  programmatic  cuU  in  order  to  reach  a 
moving  numerical  target. 

The  distinguished  chairman  himself  pre- 
sided over  more  than  30  days  of  hearings  in 
the  Agriculture  Subcommittee;  150  hours  of 
oral  and  written  testimony  documented  in 
eight  volumes  and  7.000  pages  of  hearing 
record.  Our  committee  reported  a  bill  to 
this  House  last  July  which  contained  our 
best  recommendations  for  fiscal  year  1986. 
based  upon  that  testimony. 

That  bill,  which  passed  by  the  over- 
whelming margin  of  354  to  71.  was  $5  bil- 
lion below  fiscal  year  1985  enacted  levels 
and  some  $4  billion  below  our  302(b)  allo- 
cation. Despite  the  effort  that  went  into 
both  the  House-  and  Senate-passed  bills, 
and  the  conference  agreement  which  we 
filed  less  than  a  week  ago,  we've  taken  out 
the  ax.  And  what  have  we  done?  What 
every  across-the-board  cut  taken  in  this 
Congress  has  done— subsidize  the  bad  pro- 
grams with  funds  for  the  good  ones. 

We  have  taken  money  from  low-income 
weatherization  to  protect  clean  coal.  We 
have  taken  money  from  schools  and  hospi- 
tals to  subsidize  timber  sales  for  some  of 
the  biggest  corporations  in  this  country. 
We  have  taken  $9  million  out  of  the  WIC 
Program.  $71  million  out  of  food  stamps. 
$4  million  out  of  our  title  II  Food  for 
Peace  Program.  $24  million  out  of  rural  de- 
velopment assistance  programs. 

My  friends,  in  an  effort  to  get  this  bill 
signed  into  law,  we  have  completed  the  first 
of  many  exercises  with  our  President. 

This  is  no  Jane  Fonda  workout.  This  is 
the  Gramm-Rudman  exercise  class,  and  we 
are  already  sweating  and  aching.  These 
marathon  sessions  on  the  ropes  are  not 
going  to  put  this  country  into  shape— they 
are  only  going  to  turn  whatever  muscle  we 
have  into  fiab. 

The  sequestrations  haven't  even  begun 
yet  and  I  can  already  hear  the  moaning 
and  gnashing  of  teeth.  We've  got  Programs 
down  to  bare-bones  levels,  and  the  White 
House  cuts  are  just  ghosts  of  Christmases 
to  come.  Two  months  down  the  road.  I 
don't  want  to  hear  a  peep  out  of  my  271 
Gramm-Rudman  colleagues.  Two  months 
from  now.  when  they're  sharpening  the 
knives  down  on  Pennsylvania  Avenue.  I 
don't  want  to  hear  about  what  is  happening 
to  vour  UDAG  projects,  your  EDA  projects. 


our  housing  for  the  elderly  and  handi- 
capped. We've  got  $10  million  in  this  CR 
for  AIDS  research,  $193  million  for  the 
needy  family  and  elderly  feeding  programs, 
and  none  of  it  is  protected  from  the 
Gramm-Rudman  cuts. 


DEFENSE 

In  the  Defense  portion  of  the  resolution, 
there  are  three  significant  changes  to  the 
resolution  considered  earlier  this  week. 

First,  the  number  has  changed.  The  docu- 
ment before  you  today  is  $1.3  billion  below 
the  first  resolution.  Reductions  were  made 
to  procurement  and  research  accounts  and 
the  bill  now  is  $281.2  billion,  just  $4  billion 
above  the  1985  level,  almost  $23  billion 
below  the  request.  $4.6  billion  above  the 
House-passed  bill,  and  $6.9  billion  below 
the  Senate  version. 

Second,    the    Senate    finally    agreed    to 
accept  one  of  the  procurement  reforms  too 
important  to  many  of  us  in  the  House.  We 
didn't  get  all  we  wanted,  but  it  is  a  start. 
The  language  agreed  to  last  night  strength- 
ened the  current  authorization  language  re- 
garding costs  allowed  to  be  charged  against 
a  contract  in  two  significant  areas.  The  De- 
partment of  Defense  will  now  be  required 
by  law  to  inform  Congress  of  the  defini- 
tions, exclusions,  limitations,  and  qualifica- 
tions regarding  allowable  cosU  prior  to  the 
publication    of   the    regulations.   Congress 
now  will  be  a  participant  in  the  process  of 
tightening    up    on    such    costs   allowed    in 
order  to  stop  country  club  dues,  vacations, 
dog  kennel  charges,  and  other  ridiculous 
charges  from  being  passed  on  to  the  tax- 
payers by  defense  contractors. 

The  conferees  also  direct  the  Comptroller 
General  to  evaluate  on  a  recurring  basis 
the  effectiveness  of  the  Department's  poli- 
cies in  eliminating  unallowable  costs  to  be 
charged  against  defense  contracU. 

The  third  major  change  has  to  do  with 
what  many  members  saw  as  a  potential 
slush  fund  for  use  by  defense  as  a  hedge 
against  Gramm-Rudman  cuU. 

That  was  never  the  intent  of  the  confer- 
ees at  the  time  we  first  fenced  $6.3  billion 
in  prior  year  unobligated  balances.  But,  be- 
cause of  a  combination  of  misinformation 
and  misunderstanding,  many  Members 
weren't  convinced  the  fence  around  the 
money  was  strong  enough  or  high  enough 
to  keep  the  Department  from  playing 
games  with  us. 

And  so,  the  fence  is  stronger  in  the  reso- 
lution now  before  you.  The  $6.3  billion  re- 
mains, but  the  law  is  more  specific. 

That  money  may  be  used  only  to  pay  re- 
tirement cosU  which  are  required  by  cur- 
rent law  but  for  which  funding  was  reduced 
in  anticipation  of  future  legislation  which 
may  or  may  not  be  enacted  by  next 
summer. 

The  money  may  also  be  used,  as  spelled 
out  in  the  bill,  to  cover  the  military  pay 
raise  which  went  into  effect  last  October. 

Monev  is  fenced  for  the  Mariner  Fund— 
the  buiid  and  charter  proposal,  should  it 
ever  be  authorized. 

The  Coast  Guard  receives  an  additional 
$140  million  to  bring  that  service  closer  to 
meeting  the  requirements  of  its  wartime 
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mission.  In  ail.  $473  million  is  in  the  bill 
for  that  Coast  Guard  purpose. 

And  Anally,  the  money  is  fenced  to  pro- 
vided additional  funds  for  conventional 
force  readiness — training,  flying  hours, 
steaming  hours,  and  the  like,  as  we  attempt 
to  make  conventional  forces  stronger  re- 
ducing our  reliance  on  nuclear  forces  to 
address  a  crisis. 

In  each  category,  the  funds  are  subject  to 
the  usual  reprogramming  procedures  of  the 
Appropriations  Committee. 

Justification  documents  and  supporting 
data  must  accompany  each  request  for  use 
of  these  moneys,  in  many  cases,  hearings 
will  be  held. 

But  in  no  case,  as  is  spelled  out  in  the 
bill,  may  the  Department  use  any  of  the 
funds  in  this  account,  or  any  other  funds 
made  available  in  the  bill,  to  offset  the 
impact  of  sequester  orders  brought  about 
by  Gramm-Rudman. 

Defense  will  take  its  share  of  the  hiU, 
and  there  is  no  cushion  in  this  bill  to 
soften  the  blow. 

Mr.  Speaker,  the  conferees  on  the  De- 
fense portion  did  a  magniflcent  job  in  not 
only  winning  additional  concessions  from 
the  Senate  on  three  m^jor  points,  they  also 
somehow  managed  to  keep  the  fragile 
agreements  reached  earlier  this  week,  from 
coming  completely  apart  although  at  times 
the  conference  showed  signs  of  coming  un- 
stuck. 

I  repeat  what  I  said  with  regard  to  the 
earlier  agreement:  It  isn't  all  I  would  like  it 
to  be. 

But  the  Defense  sections  are  a  little 
lower  in  dollars,  a  little  tougher  on  con- 
tractors, and  a  little  more  restrictive  on  ex- 
penditures than  the  earlier  version. 

We  made  progress  without  having  to  give 
up  a  single  point  in  other  ways. 

It  isn't  perfect,  but  conferences  don't 
produce  perfection.  They  produce  compro- 
mise. 

That  is  what  we  have  before  us  as  re- 
gards Defense.  It  is  the  best  we  could  do. 
and  far  more  than  I  would  have  thought  we 
would  get  when  we  began  the  second  round 
with  the  Senate. 
It  merits  our  support. 

LEGISLATIVE 

.Mr.  Speaker,  first  of  all  let  me  address 
the  items  in  the  legislative  section  of  the 
bill.  There  was  a  great  deal  of  concern  ex- 
pressed on  the  floor  last  Monday,  and  un- 
fortunately a  great  deal  of  misinformation, 
about  what  we  did  on  congressional  sala- 
ries and  honoraria. 

In  regard  to  honoraria,  the  Senate  added 
language  to  the  bill  which,  on  the  face  of  it. 
would  deny  to  an  elected  .Member  of  Con- 
gress the  right  to  continue  his  or  her  pro- 
fession or  professional  relationships  after 
being  elected  to  Congress.  That  language 
raised  serious  constitutional  and  practical 
questions  about  the  ability  or  willingness 
of  individuals  to  serve  in  this  body,  espe- 
cially to  serve  only  one  or  two  terms. 

The  House  allows  its  Members  to  contin- 
ue such  relationships  with  full  disclosure 
required  to  the  Ethics  Committee,  and  the 
House  conferees  strongly  objected  to  the 
Senate  language.  Not  only  do  we  require 


full  disclosure,  any  income  earned  hy  such 
activities  is  limited,  along  with  honoraria, 
to  a  total  of  30  percent  of  our  congression- 
al salary. 

But  let  us  look  at  the  real  reason  for  this 
Senate  amendment.  I  submit  that  this  was 
but  the  latest  spasm  of  Senate  frenzy 
against  any  restraints  on  what  they  regard 
as  an  unlimited  right  to  honoraria  income 
earned  because  of  their  position  as  U.S. 
Senators. 

This  is  not  a  new  objective,  only  a  new 
tactic.  It  is  aimed  at  an  amendment  which  I 
offered,  along  with  122  cosponsors,  in  1983, 
limiting  House  and  Senate  income  from 
honoraria  for  speeches,  appearances,  and 
articles  to  30  percent  of  congressional 
salary.  That  amendment  was  enacted  as 
part  of  the  fiscal  year  1983  supplemental. 
Public  Law  98-63. 

I'sing  a  perverted  sense  of  compromise, 
the  Senate  hoped  that  the  House  conferees 
would  eliminate  the  honoraria  limit  in  cur- 
rent law.  in  exchange  for  knocking  out  the 
new  total  restriction  on  income  from  your 
profession  or  professional  relationships. 
The  House  conferees  refused,  and  rightly 
so. 

The  Senate  amendment  was  poorly  con- 
ceived and  poorly  drafted.  Necessary  defini- 
tions as  to  its  provisions  would  presumably 
have  been  determined  by  the  Attorney  Gen- 
eral of  the  United  States.  A  notoriously  po- 
litical office  in  most  of  the  administrations 
since  I  have  been  around  here. 

But  the  Senate  adamantly  refused,  after 
2  days  of  wrangling,  to  give  up  on  relaxing 
the  honoraria  limitation.  In  one  of  the  last 
agreements  in  the  conference  last  night,  the 
Senate  conferees  voted  7  to  3  to  insist  on 
raising  the  limitation  from  30  percent  of 
salary  to  40  percent.  House  conferees  re- 
fused to  allow  this  provision  to  apply  to  the 
House,  and  that  is  what  we  have  brought 
back. 

While  the  Senate  will  be  taking  a  10-per- 
cent increase  in  their  honoraria  limitation, 
amounting  to  $7,510  per  year,  language  in 
the  statement  of  the  managers  stipulates 
that  this  only  affects  the  Senate.  House 
Members  will  continue  to  be  bound  by 
House  Rule  47,  which  limits  ouUide  income 
from  honoraria  and  other  sources  to  30 
percent  of  salary. 

The  other  body  may  be  greedy,  but  we 
refuse  to  take  this  increase.  I  hope  our 
friends  in  the  press  gallery  are  paying 
better  attention  than  they  did  when  this 
issue  came  up  a  couple  of  days  ago. 

Turning  to  the  pay  issue,  even  more  mis- 
information is  being  spread  about  what  is 
in  this  resolution  than  on  the  honoraria 
issue.  The  6:30  newscast  this  morning  on 
national  public  radio  stated  flatly  that  the 
continuing  resolution  included  a  pay  in- 
crease for  Members  of  Congress.  By  7:30. 
this  had  been  corrected,  but  many  of  your 
constituenU  may  have  left  for  work  by  that 
time. 

Nothing  in  this  resolution  provides  a  pay 
raise  for  .Members  of  Congress. 
Are  you  listening  up  there? 
Read  my  lips. 

Nothing  in  this  resolution  provides  a  pay 
raise  for  Members  of  Congress. 


That  is  what  the  resolution  does  not  do. 
What  does  the  resolution  do? 

The  Senate  amendment  agreed  to  by  the 
House  conferees  amends  title  II  of  the 
United  States  Code  in  regard  to  the  proce- 
dures to  be  used  in  response  to  recommen- 
dations of  the  Commission  on  Executive. 
Legislative  and  Judicial  Salaries.  This 
Commission  was  established  in  1967  to 
review  the  rates  of  pay  of  senior  officials  in 
all  three  branches  of  the  Government.  The 
Commission  is  composed  of  three  members 
appointed  by  the  President,  two  by  the 
President  of  the  Senate— in  other  words, 
the  Vice  President— two  by  the  Speaker  of 
the  House,  and  two  by  the  Chief  Justice  of 
the  Supreme  Court. 

After  reviewing  pay  rates,  the  Commis- 
sion reports  to  the  President  any  recom- 
mendations for  changes.  The  President 
then  reports  such  recommendations,  along 
with  his  own  recommendations  as  to  exact 
rates  of  pay,  to  the  Congress. 

Under  current  law,  such  Presidential  rec- 
ommendations can  be  vetoed  by  a  vote  by 
either  House.  As  you  are  all  aware,  this  is 
now  in  violation  of  the  Supreme  Court's 
Chadha  decision  against  one-House  vetoes. 
The  changes  proposed  in  this  resolution 
to  avoid  the  problem  with  the  Chadha  deci- 
sion were  proposed  by  the  Commission 
itself.  The  mtgor  effect  of  the  changes  is 
the  requirement  that  any  Commission  rec- 
ommendations sent  up  by  the  President 
would  be  subject  to  disapproval  by  a  joint 
resolution  agreed  to  by  the  Congress— that 
is  both  Houses— and  signed  by  the  Presi- 
dent. 

That  is  all  this  amendment  does.  It  meets 
the  requirements  of  the  Chadha  decision.  It 
is  a  technical  but  necessary  change. 

The  next  recommendations  of  the  Com- 
mission are  expected  at  the  end  of  next 
year.  Congress  would  consider  any  recom- 
mended changes  sent  up  by  President 
Reagan  early  in  1987.  Given  the  current 
budgetary  circumstances  and  the  record  of 
this  President,  it  is  at  best  uncertain  wheth- 
er any  changes  would  be  sent  up — at  least 
any  changes  of  an  upward  nature. 

In  any  event.  Congress  can  vote  to  disap- 
prove any  such  changes.  That  is  the  vote 
for  or  against  a  pay  raise.  The  vote  today  is 
not  a  vote  on  that  issue. 

I  hope  that  with  these  reassurances  that 
nothing  in  this  conference  agreement  af- 
fects salaries  or  honoraria  for  Members  of 
the  House  of  Representatives,  that  all  Mem- 
bers of  this  body  will  be  able  to  support 
this  agreement  in  good  conscience. 

TRANSPORTATION 

In  the  Transportation  section  of  the  CR, 
we  made  two  changes.  First  of  all,  we 
dropped  the  Senate  provision  making  per- 
manent the  temporary  requirement  that 
SUtes  adopt  a  drinking  age  of  21  years  old, 
or  face  a  percentage  cut  in  their  highway 
funds.  As  a  Representative  whose  district 
includes  a  "blood  border"  with  Vermont.  I 
think  we  may  have  erred  in  dropping  this 
provision.  But  because  it  was  a  matter  of 
controversy,  and  obviously  of  great  con- 
cern to  a  number  of  Members  last  Monday 
night,  it  was  deleted. 
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In  addition,  we  needed  to  cut  approxi- 
mately $50  million  from  the  Transportation 
section  of  the  bill.  That  cut  came  from  the 
Coast  Guard's  procurement  account.  I  op- 
posed that  cut,  because  1  thouffht  it  should 
have  been  spread  between  the  Coast  Guard 
and  other,  larger,  procurement  programs 
with  significant  unexpended  balance  car- 
ryovers. 

Fortunately,  we  were  able  to  make  up  for 
this  cut  in  the  Defense  section  of  the  bill, 
where  $140  million  of  the  Defense  Depart- 
ment's unobligated  balances  were  ear- 
marked for  the  Navy/Coast  Guard  CoasUl 
Defense  Augmentation  effort. 

This  brings  the  Coastal  Defense  Augmen- 
tation Program  up  to  the  Senate's  original 
level  of  $375  million,  to  be  used  for  patrol 
boats,  C-130'8,  advanced  radar,  medium- 
range  helicopters,  tugs,  and  related  equip- 
ment. When  added  to  the  $217  million  in 
the  Coast  Guard's  regular  procurement  ac- 
count, it  amounts  to  a  significant  level  of 
resources  to  give  the  Coast  Guard  the  tools 
it  needs  to  perform  its  many  critical  mis- 
sions. 

Although  there  was  no  change,  I  do  want 
to  stress  for  my  colleagues  who  were  con- 
cerned about  Coast  Guard  operating  ex- 
penses that  we  have  provided  a  total  of 
$1  75-2  billion— $1,652  billion  in  the  Trans- 
portation  section  and  $100  million  resulting 
from  mv  amendment  to  the  Defense  bill. 
That  amount  should  be  adequate  to  permit 
the  continuation  of  all  ongoing  Coast 
Guard  missions,  as  well  as  to  prevent  the 
closure  of  the  Great  Lakes  stations  that 
were  slated  for  consolidation  under  the 
original  Coast  Guard  budget. 

Again,  maybe  I  got  carried  away,  but 
I  want  to  get  back  to  the  focal  point.  I 
hope  you  will  all  vote  for  the  CR.  It  is 
a  good  CR.  We  worked  hard  on  it. 
There  are  a  lot  of  things  in  here 
maybe  you  do  not  like  and  a  lot  of 
things  that  I  do  not  like,  but  taken  as 
a  whole,  it  is  a  good  CR.  I  hope  we  can 
pass  it  and  you  can  all  go  home  with 
your  families  and  enjoy  yourselves. 
Have  a  Merry  Christmas  and  a  Happy 

New  Year.  ,    •  u 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  rise  to  ex- 
press concern  over  one  provision  in  the 
CR  We  have  cleaned  up  some  of  the 
problems  dealing  with  government 
procurement,  but  unfortunately,  con- 
gressional procurement  did  not  get  re- 
formed. So  there  is  language  in  here 
that  would  permit  the  honoraria  for 
the  Senate  Members  to  increase  to  40 
percent  of  income.  I  think  that  is 
pretty  hard  to  swallow  at  a  time  when 
so  many  of  our  people  are  having  trou- 
ble. .  . 

Then  we  get  to  another  provision 
which  says  that  the  Quadrennial  Com- 
mission that  will  meet  next  year  to  ap- 
prove pay  raises  for  Members  of  the 
Congress,  in  order  for  their  recommen- 
dations to  be  disapproved,  that  is,  not 
to  go  into  effect,  it  will  be  necessary 
for  a  vote  of  both  Houses  of  Congress 


in  opposition  and  the  President  must 
sign  that  bill  making  in  opposition. 
There  is  as  much  chance  of  that  as  me 
flying  safely  off  the  Capitol. 

Finally,  Mr.  Speaker,  I  would  just 
like  to  say  that  in  this  day  of  Gramm- 
Rudman,  the  theory  has  been  that  if 
you  cannot  agtree  on  spending  cuts, 
there  will  be  automatic  cuts.  This  goes 
the  other  way.  Apparently  if  you 
cannot  agree  on  pay  increases,  there 
will  be  automatic  pay  increases,  and 
that  concerns  me  greatly. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  just 
want  to  make  one  observation.  In 
regard  to  the  pay  commission,  that 
will  not  apply  in  the  99th  Congress.  It 
will  be  in  the  100th  Congress,  a  new 
Congress.  There  will  be  a  new  Con- 
gress coming  in. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  a  member  of  the 
committee. 

Mr.  FAZIO.  Mr.  Speaker,  I  appreci- 
ate the  gentleman   yielding  me  this 

time.  ^    ^, 

I  simply  would  like  to  reiterate  the 
point  that  the  gentleman  from  Massa- 
chusetts was  making.  This  is  not  a 
foolproof    process.    The    Quadrennial 
Commission  law  needs  reform.  It  vio- 
lates  the   Constitution   in   the   sense 
that  we  no  longer  can  use  the  legisla- 
tive veto  after  the  Chadha  decision 
was  rendered  by  the  Supreme  Court. 
Consequently,  there  is  the  possibility 
that  a  new  commission,  which  will  be 
appointed    sometime    in    1986,    may 
make  recommendations  covering  the 
3,150  top  level  personnel  in  the  Gov- 
ernment. Those  recommendations,  or 
alternative  ones,  may  be  forwarded  to 
the  Congress  by  the  President  early  in 
the  100th  Congress  in  1987  and.  de- 
pending on   how  the   process  works, 
they  may  go  into  effect. 

But,  there  is  no  pay  raise  in  this  bin 
and  the  increase  in  honoraria  wUl  only 
affect  the  Senate. 

Mr.  Speaker,  in  general,  let  me 
simply  say  that  we  do  not  find  our- 
selves here  today  in  a  state  of  anarchy 
that  confronted  us  the  other  night 
when  we  defeated  the  conference 
report.  We  have  worked  on  the  bill 
and.  I  think,  calmed  down  and  realized 
that  it  Is  time  that  we  go  about  the 
business  of  celebrating  the  holidays 
with  our  families,  leaving  these  mat- 
ters behind  us  here. 

We  are  not  proud  of  every  Item  in 
this  product,  but  most  of  them  are 
worthy  of  our  support.  It  is  the  best 
we  can  do  and  we  need  to  pass  it. 

I  would  like  to  tell  my  colleagues 
that  the  difficulty  of  dealing  with 
these  omnibus  measures  is  only  going 
to  be  exacerbated  by  the  Gramm- 
Rudman  process.  We  are  going  to  be 
here    in    this   situation   many    times 


during  the  next  several  years  unitl  the 
plague  leaves  us. 

1  hope  we  will  be  able  to  work  out 
our  differences,  because  they  are  vast 
and  wide,  with  the  spirit  of  comity 
that  the  Appropriations  Committee 
provides  the  House.  There  are  many 
fine  people  in  both  parties  who  work 
together  to  resolve  the  problems  that 
the  whole  Congress  faces.  We  are  not 
getting  the  help  from  the  executive 
branch  that  we  would  like  to  have,  but 
the  committee  serves  this  body  well 
with  its  ability  to  reconcile  differences 
and  compromise  what  seem  to  be  im- 
possible issues. 

I  hope  that  we  can  continue  to  work 
together.  I  know  we  are  going  to  come 
under  even  more  pressure  as  we  face 
Gramm-Rudman,  but  we  do  provide,  I 
think,  some  hope  for  the  Congress.  I 
hope  we  come  back  in  January,  tackle 
the  budget  process,  as  the  gentleman 
from  Iowa  urged  earlier,  with  speed 
and  diligence  and  let  the  Appropria- 
tions Committee  do  its  work.  As 
always  we  will  serve  you  well  if  you 
will  let  us.  .  ,_, 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentlewoman  from 
California  [Mrs.  BoxerI. 

Mrs.  BOXER.  Mr.  Speaker.  I  urge 
support  for  this  continuing  resolution. 
Amazingly,  we  have  a  procurement 
reform,  and  I  say  amazingly  because 
the  other  body  was  adamant  that  we 
would  have  none.  It  was  only  because 
of  the  tenacity  of  our  House  col- 
leagues. Congressmen  Addabbo,  Chap- 
pell,  MuRTHA.  McDade,  Frank, 
Miller,  Fazio,  AuCoin,  and  Dicks, 
that  we  have  prevailed. 

Now,  what  have  we  won?  We  have 
won  our  allowable  cost  law.  There  will 
now  be  clarification  of  the  definitions 
of  the  vast  gray  areas  between  allow- 
able and  unallowable  cost.  It  Is  such 
gray  areas  that  have  contractors 
charging  off  on  the  taxpayers  fancy 
parties  and  fancy  lifestyles  that 
should  be  prohibited. 

For  25  years,  the  Pentagon  has  re- 
sisted requests  to  tighten  up  cost  prin- 
ciples. The  legacy  of  their  neglect  of 
those  notorious  revelations  of  board- 
ing fees,  for,  first,  the  dogs,  member- 
ships, country  clubs,  and  customized 
mattresses,  all  for  contractor  bigwigs. 

Now.  we  did  not  win  75  percent  of 
the  reforms  that  we  should  have  won, 
but  we  have  prevailed  In  our  efforts  to 
win  concessions  of  procurement 
reform  from  the  other  body.  This  is 
major.  We  have  shown  that  we  have 
the  guts  and  the  commitment  to  get 
the  job  done  and  we  have  walked  tall. 
Even  those  of  us  who  are  5  feet  tall, 
we  have  walked  tall,  because  we  have 
made  that  other  body  come  to  grips 

with  us. 

We  will  continue  our  Important  work 
of  procurement  reform  with  the  Amer- 
ican people  behind  us. 
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Again.  Mr.  Speaker.  I  thank  my  col- 
leagues for  their  incredible  legislative 
skills.  I  go  home  to  my  family  feeling 
that  we  have  done  a  very  good  job. 

Mr.  WHITTEN.  Mr.  Speaker,  to 
wind  up  the  debate,  may  I  express  the 
hope  that  everyone  will  support  us 
today.  I  wish  everybody  a  merry 
Christmas  and  a  happy  holiday. 

Mr.  Speaker.  I  yield  the  remaining 
time  to  the  gentleman  from  Florida 
[Mr.  Bennett].  an  outstanding 
member  of  the  authorizing  Committee 
on  Armed  Services. 

Mr.  BENNETT.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

I  congratulate  the  gentleman  from 
Mississippi  and  the  gentleman  from 
Florida  and  the  gentleman  from  New 
York  and  all  the  others  that  brought 
this  forward. 

I  plan  to  vote  for  the  passage  of  this 
bill,  as  I  did  before  when  it  was  before 
us.  because  there  has  to  come  an  end 
eventually  to  legislation  and  we  are  at 
the  end  of  the  session. 

Like  the  gentlewoman  from  Califor- 
nia. I  feel  that  great  advances  were 
made  in  the  field  of  procurement 
reform.  I  think  that  was  a  difficult 
problem  for  the  Appropriations  Com- 
mittee to  have  to  handle.  It  is  not  logi- 
cal that  they  have  to  handle  it.  but 
they  did  handle  it.  and  I  congratulate 
them  upon  it. 

Of  course,  there  are  things  we  ought 
to  do  in  the  future.  There  are  more 
procurement  reforms  that  ought  to  be 
enacted,  but  I  am  sure  that  will 
happen  in  the  next  session,  in  the 
months  to  follow. 

So  to  conclude  my  remarks,  I  want 
to  say.  I  think  I  express  on  behalf  of 
all  Members  of  Congress  that  we  con- 
gratulate this  committee  on  the  fine 
work  that  it  did  under  very  difficult 
circumstances.  They  brought  forth.  I 
think,  a  very  good  bill. 

I  would  like  to  see  more  money  for 
defense  than  was  there,  but  I  still  feel 
it  is  the  best  we  can  do  under  the  cir- 
cumstances. 

I  congratulate  the  committee  and 
hope  we  can  all  have  a  Merry  Christ- 
mas. 

Mr.  BROWN  of  California.  Mr.  Speaker. 
I'd  like  to  take  this  opportunity  to  extend 
my  special  appreciation  for  those  members 
of  the  appropriations  conference  who 
worked  so  hard  to  obtain  a  bilateral  anti- 
satellite  [Asat]  test  moratorium  in  the  con- 
tinuing resolution.  This  issue  has  been  of 
particular  concern  to  me  for  several  years, 
but  the  need  for  such  a  moratorium  has 
never  been  more  important.  On  the  eve  of 
the  conference  agreement  on  the  Asat  mor- 
atorium language,  the  administration 
launched  two  new  Asat  Urget  vehicles. 
Without  this  moratorium,  additional  Asat 
testa  were  imminent.  With  two  more  suc- 
cessful tests,  the  Air  Force  could  have  de- 
clared the  system  operational,  and  begun 
the  process  of  full  deployment. 

This  administration  continues  to  flaunt 
the  will  of  the  Congress.   Last  year,  the 


House  and  Senate  agreed  on  a  compromise 
in  which  the  administration  was  required 
to  submit  a  certiTication  report  to  Congress 
prior  to  conducting  a  test.  The   President 
was  required  to  certify  four  basic  elements: 
First,  that  the  United  SUtes  is  negotiating, 
in    good    faith,   an    Asat    treaty    with    the 
Soviet  Union;  second,  that  the  Asat  test  is 
necessary  to  our  national  security;  third, 
that  such  a  test  would  not  impair  prospects 
for  negotiating  on  Asat's:  and  fourth,  that 
the  test  is  not  a  violation  of  the  Anti-Ballis- 
tic  Missile   Treaty   of   1972.    In    August,   a 
report  was  submitted  which  was  so  flawed, 
and  such  a  pious  fraud,  that  it  was  indefen- 
sible. It  seems  clear  to  many  in  the  Con- 
gress that  this  administration   will  under- 
take no  arms  control   measures   until   the 
Congress  mandates  it  by  language  such  as 
we  now  have  in  the  continuing  resolution, 
or  possibly  takes  even  more  forceful  steps. 
Today's  action  on  the  moratorium  meets 
those  four  basic  criteria  set  out  in  previous 
law   in  a  simple,  yet  direct  way,  without 
damaging  our  national  security.  It  states 
simply— and    without    complex    diplomatic 
maneuverings— that  the  United  Sutes  will 
not  test  an  Asat  system  against  objects  in 
space  as  long  as  the  SovieU  refrain  from 
doing   so.    No    loopholes,    no   questionable 
language.  It  sends  a  clear  and  unequivoca- 
ble  message  to  the  administration  that  the 
Congress   intends   to   act   in   a   responsible 
manner  with  regard  to  arms  control,  even 
if  it  refuses  to  do  so. 

The  moratorium  costs  us  nothing. 
There's  no  increase  in  Pentagon  expendi- 
tures. Yet  it  insures  that  both  the  U.S.  and 
the  U.S.S.R  will  be  able  to  maintain  surviv- 
able  satellites  systems— a  key  security  ele- 
ment. The  Soviet's  present  system,  which 
has  failed  most  of  its  tests,  is  probably  less 
effective  than  the  system  which  the  United 
Sutes  dismantled  10  years  ago.  The  mora- 
torium will  insure  that  neither  superpower 
will  have  a  modern  effective  Asat. 

There's  never  been  a  plausible  scenario 
for  the  use  of  Asat's.  except  as  part  of  a 
first  strike  attack  in  an  all-out  nuclear  war. 
In  that  scenario,  all  space  assets  on  both 
sides  will  probably  be  destroyed  by  nuclear 
explosions  in  space  anyway.  Thus  the 
United  States,  which  has  far  more  and  far 
superior  satellites,  will  be  able  to  mainUin 
iu  key  intelligence  gathering  capability 
during  peacetime  without  fear  of  attack. 
And  the  danger  of  nuclear  war  through  ac- 
cidental satellite  malfunction  will  be  sub- 
stantially reduced. 

The  Asat  test  ban  is  true  arms  control  at 
iu  best.  It  is  unquestionably  bilateral— we 
won't  test  if  you  don't  It  is  verifiable 
through  the  very  technology— satellites— 
that  Asat's  are  intended  to  destroy.  And  it 
not  only  saves  billions  of  dollars  for  the 
weapon,  it  also  protecU  our  substantial  in- 
vestments in  space. 

Again.  I  express  my  deepest  appreciation 
for  all  of  those  who  have  worked  hard  on 
this  endeavor  both  in  and  out  of  the  con- 
ference, and  for  that  matter  in  and  out  of 
Congress.  I  have  no  grand  illusion  that  this 
moratorium  will  insure  anything  more 
than  what  it  sUtes— a  bilateral  ban  on  Asat 


testing  for  the  next  year.  Yet,  as  John  Ken- 
nedy noted: 

Peace  is  a  daily,  a  weekly,  a  monthly  proc- 
ess, gradually  changing  opinion,  slowly 
eroding  old  barriers,  quietly  building  new 
structures.  And  however  undramatic  the 
pursuit  of  peace,  the  pursuit  must  go  on. 

The  Asat  ban  is  by  no  means  the  end — it 
is  not  even  the  beginning — but  merely  one 
of  a  series  of  those  undramatic  pursuits 
which  of  necessity  must  go  on.  Today.  Con- 
gress has  the  opportunity  to  deliver  a  small 
package  of  hope  to  the  American  and 
Soviet  people  in  this  season  of  peace.  Then 
it  has  an  obligation  to  continue  the  pursuit 
of  peace,  and  the  end  of  the  nuclear  arms 
race,  throughout  the  next  year. 

Mr.  MO.NTOOMERY.  Mr.  Speaker.  I  just 
want  to  congratulate  the  conferees  on  their 
hard  work. 

In  particular.  I  want  to  thank  the  confer- 
ees on  the  defense  portion  for  retaining  the 
language  prohibiting  the  expenditure  of 
funds  unless  they  are  authorized.  The 
House  and  the  Congress  reviewed  each  of 
the  defense  programs  carefully  during  the 
authorization  process  and  this  language 
will  ensure  that  funds  for  every  defense 
program  will  receive  the  necessary  review 
before  the  money  can  be  spent. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
there  has  been  some  confusion  over  a 
Senate  amendment  to  the  continuing  reso- 
lution. That  amendment  would  revise  the 
sUtute  which  provides  for  the  so-called 
Quadrennial  Commission  so  that  the  proce- 
dures under  which  recommendations  made 
by  that  Commission  are  considered  would 
meet  the  constitutional  requirements  enun- 
ciated in  the  Supreme  Court's  Chadha  deci- 
sion concerning  legislative  vetoes.  The  ex- 
isting Quadrennial  Commission  legislation 
contains  a  legislative  veto  provision,  a 
process  declared  unconstitutional  in 
Chadha. 

Mr.  Speaker,  some  .Members  have  ex- 
pressed concern  that  the  Senate  amend- 
ment will  result  in  an  automatic  pay  in- 
crease for  Members,  and  one  Member  even 
has  gone  so  far  as  to  say  the  increase 
would  be  to  a  rate  close  to  $100,000.  As 
chairman  of  the  Committee  on  Post  Office 
and  Civil  Service,  the  committee  with  juris- 
diction over  the  Quadrennial  Commission 
Act.  I  want  to  assure  my  colleagues  that 
nothing  could  be  further  from  the  truth. 

The  act  requires  the  appointment  of  a 
Commission  of  private  citizens  every  4 
years  to  review  the  rates  of  pay  for  Mem- 
bers and  other  top  Government  ofTicials 
and  to  recommend  to  the  President  appro- 
priate changes  in  those  rates.  It  then  re- 
quires the  President,  after  considering  the 
Commission's  recommendations,  to  submit 
his  own  recommendations  to  the  Congress. 
Finally,  it  provides  that  these  recommenda- 
tions will  go  into  effect  only  if  approved  by 
both  Houses  of  Congress.  There  is  no  re- 
quirement that  the  congressional  action  be 
presented  to  the  President  for  his  signa- 
ture. 

The  most  recent  Commission  was  ap- 
pointed early  this  year.  Recognizing  that 
the  procedure  required  by  the  act  might  be 
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unconstitutional  under  the  Chadha  deci- 
sion, the  Commission  asked  the  Depart- 
ment of  Justice  for  its  opinion  on  the 
matter.  On  March  29.  1985.  the  AssisUnt 
Attorney  General.  Office  of  Le^l  Counsel, 
responded  that  the  existing  procedure  was 
unconstitutional.  According  to  the  Assist- 
ant Attorney  General: 

We  believe  that  tthe  Act]  contains  a  legis- 
lative veto  device  that  is  unconstitutional 
under  the  Courts  rationale  in  Chadha.  Ap- 
proval by  Congress  of  revised  salary  levels  is 
clearly    'legislative   action"   that   has  "the 
purpose   and   effect   of   altering   the   legal 
rights,  duties  and  relations  of  persons 
ouUide  the  legislative  branch."  103  S.  Ct.  at 
2784  Congress  can  therefore  act  only  In  ac- 
cordance with  the  "Single  finely  wrought 
and  exhaustively  considered,  procedure'  set 
forth    in    the    Constitution    for    legislative 
action-passage  by  both  Houses  and  submis- 
sion of  the  legislation  to  the  President.  Id. 
Because    [the   Act]   purporU  to  authorize 
Congress  to  enact  salary  levels  without  pre- 
sentment to  the  President.  It  falls  squarely 
within  the  Courts  reasoning  in  Chadha. 

The  Assistant  Attorney  General  then  ad- 
dressed the  question  of  the  constitutional- 
ity of  "a  statute  that  delegates  to  the  Presi- 
dent the  authority  to  establish  new  salary 
levels  for  the  covered  individuals,  based  on 
certain  criteria,  but  that  would  also  give 
Congress  a  certain  time  period  before  those 
salaries  take  effect  to  enact  legislation  dis- 
approving the  new  levels."  He  concluded: 

Provided  that  such  disapproval  legislation 
would  then  be  presented  to  the  President 
for  his  signature  or  veto.  In  accordance  with 
Art  1  sec.  7  of  the  Constitution,  such  a 
scheme  would  satisfy  the  requirements  of 
Chadha. 

Mr.  Speaker,  because  of  the  constitution- 
al defect  in  existing  law.  last  year's  Com- 
mission was  impotent  to  put  into  motion 
the  machinery  for  a  review  of  the  pay  rates 
for   top   level   Government   officials   which 
would  have  any  possiblity  of  resulting  in 
appropriate  changes  in  those  rates.  It  did. 
however,     recommend     legislation     which 
would  cure  the  constitutional  defect  and 
which  would  mandate  the  appointment  of 
an  interim  commission  to  make  appropri- 
ate recommendations  to  the  President— rec- 
ommendations which  then  would  be  before 
the  Congress  in   1987.  This  recommended 
legislation  was  added  to  the  continuing  res- 
olution by  the  Senate.  It  cures  the  constitu- 
tional defect  in  existing  law.  It  does  not 
preclude   the    Congress   from    working    lU 
will  on  any  recommendations  which  may 
be  forthcoming  in  the  future. 

Mr.  Speaker.  I  again  emphasize  that  the 
Senate  amendment  is  not  an  "automatic 
pay  raise."  It  does  not  specify  or  even  sug- 
gest that  changes  in  congressional  pay  are 
necessary  or  desirable.  To  characterize  it  as 
doing  these  things  is  wrong.  What  it  does 
do  is  cure  an  unconstitutional  statute  by 
providing  a  mechanism  for  careful,  consti- 
tutional reviews  of  pay  rates  for  top  Gov- 
ernment officials  in  the  future. 

Mr  RICHARDSON.  Mr.  Speaker,  the  Ap- 
propriations Conference  Committee  adopt- 
ed several  amendments  to  the  Department 
of  the  Interior  appropriations  bill  provi- 
sions  pertaining  to  the  Nav^o  and  Hopi  re- 


location  program.  One  of  the  amendments 
provides  as  follows: 

Provided  furlheT.  That  none  of  the  funds 
contained  in  this  or  any  other  Act  may  be 
used  to  evict  any  Navajo  household  who.  as 
of  November  30.  1985,  Is  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe  until  such  time  as  a  new  or  replace- 
ment home  Is  available  for  such  household. 
it  is  my   understanding  of  this  amend- 
ment that  it  is  intended  to  permit  Nav^o 
families  to  continue  to  reside  on  lands  par- 
titioned to  the  Hopi  Tribe  without  fear  of 
eviction  after  the  July  7.  1986,  deadline  for 
completion  of  the  relocation  program.  The 
conference  committee  has  accurately  recog- 
nized  the   fact   that   hundreds   of  Nav^o 
families  will  not  be  relocated  from  Hopi 
lands  by  the  July  7.  1986.  the  replacement 
homes  and  related  facilities  which  are  re- 
quired to  be  provided  to  them  by  the  man- 
date of  Public  Law  93-531,  the  Navajo  and 
Hopi  Settlement  Act  of  1974. 

It  is  my  understanding  that  the  commit- 
tee, by  adopting  this  amendment,  intends  to 
ensure  that  all  Navajo  relocatees  will  re- 
ceive the  full  measure  of  the  benefits  pro- 
vided by  Public  Law  93-531  prior  to  their 
removal  from  Hopi  lands.  The  benefits  to 
be  provided  include  compensation  for  their 
dwellings,  replacement  homes  and  "related 
community  facilities  such  as  water,  sewer, 
roads,  schools,  and  health  facilities."  Final- 
ly. I  would  like  to  note  that  the  amendment 
in  no  way  alters  the  duty  of  the  Nav^o  and 
Hopi  Indian  Relocation  Commission  to 
minimize  the  adverse  "social,  economic, 
cultural  and  other  impacts"  of  relocation 
of  these  Navajo  families. 

Mr.  BEDELL.  Mr.  Speaker.  I  must  reluc- 
tantly oppose  this  conference  report  on 
House  Joint  Resolution  465.  the  continuing 
appropriations  resolution  to  fund  the  oper- 
ations of  several  Government  agencies 
through  the  end  of  this  fiscal  year.  Last 
week,  we  entered  a  new  budget  era  by  pass- 
ing the  Gramm-Rudman  balanced  budget 
law.  That  law  is  intended  to  force  hard 
budget  choices  and  is  based  on  the  princi- 
ple of  sharing  equally  the  pain  of  deficit  re- 
duction. This  bill  before  us  avoids  the  hard 
choices  for  the  miliury  and  protects  the 
military  budget  from  its  fair  share  of  cuts. 
It  is  business  as  usual. 

Those  of  us  who  oppose  this  bill  today 
are  told  to  wait  until  next  year.  We  cannot 
wait  until  next  year.  Next  year  the  Gramm- 
Rudman  balanced  budget  law  will  require 
cuU  elsewhere  to  make  up  for  any  in- 
creases in  the  deficit  due  to  increased  de- 
fense spending.  The  bigger  the  deficit  next 
year,  the  bigger  the  required  cuts.  The  man- 
datory cuts  will  come  out  of  agriculture, 
education,  community  development  and 
almost  every  other  Federal  program. 

I  appreciate  the  heroic  efforts  of  the 
House  conferees  to  obtain  the  best  bill  pos- 
sible in  the  face  of  adamant  intransigence 
on  the  part  of  the  Senate  conferees  right  up 
to  what  will  probably  be  the  last  day  of  this 
year's  session.  But  here  we  are.  presented 
with  a  huge  package  bill  appropriating 
hundreds  of  billions  of  dollars  and  allowed 
one  yes-or-no  vote  on  whether  or  not  to 
keep  the  Government  running.  Some  will 


say  that  there  is  nothing  unusual  about 
this,  and  that  we  do  this  every  year.  Unfor- 
tunately, this  is  true.  This  year,  much  of 
the  fault  lies  with  the  Senate,  since  we  in 
the  House  had  acted  on  12  of  the  13  regular 
appropriations  bills  over  1  month  ago,  but 
they  languished  while  the  Senate  failed  to 
act. 

Ultimately,  however.  I  cannot  accept  the 
Senate's  delay  and  intransigence  up  to  the 
last  minute  as  a  reason  to  support  a  bill 
which  must  be  judged  on  its  own  meriU. 
lowans  of  all  political  beliefs  have  told  me 
again  and  again  that  they  support  an 
across-the-board  budget  freeze  which  ap- 
plies to  the  miliUry  and  does  not  allow  any 
increases  for  infiation.  They  have  also  told 
me  that  they  strongly  support  tough  provi- 
sions to  end  defense  contractor  ripoffs. 

The  House  affirmed  these  positions  early 
this  year.  First,  the  House  voted  a  budget 
resolution  that  would  have  frozen  the  total 
1986  defense  budget  at  the  fiscal  1985  level 
of  $292  billion.  Second,  the  House  upheld 
this  position  when  it  voted  301  to  115  to 
reduce  the  defense  authorization  bill  by  $10 
billion  in  order  to  bring  it  in  line  with  the 
House  budget  resolution  figure  of  $302. 
This  defense  authorization  bill  also  con- 
tained four  strong  provisions  to  end  de- 
fense contract  ripoffs  and  reform  our  pro- 
curement system.  Third,  the  House  voted 
October  30  for  a  defense  appropriations  bill 
that  would  have  frozen  total  defense  spend- 
ing at  $292  billion. 

Ever  since,  we  have  been  under  constant 
pressure  from  the  Senate  to  cave  in.  in- 
crease defense  spending  and  throw  out  de- 
fense contractor  procurement  reforms. 

First.  House  negotiators  brought  back  to 
us  the  House-Senate  compromise  on  the 
budget  resolution.  It  allowed  a  maximum 
of  $302  billion  for  defense,  a  $10  billion  in- 
crease. But,  we  were  told,  that  number  was 
just   a   maximum    planning    number   and. 
when    we   considered    the    actual    defense 
spending  bills,  we  could  spend  less.  I  voted 
against  that  budget   resolution   because   I 
didn't  believe  we  would  spend  a  dime  less. 
Second,  we  considered  the  House-Senate 
compromise  version  of  the  defense  authori- 
zation bill,  which  seU  defense  policy  and 
spending  levels.  As  the  Senate  insisted,  the 
bill  allowed  a  $10  billion  increase  for  de- 
fense, which  pushed  total  defense  spending 
to   $302   billion.   Furthermore,   all   defense 
contract  procurement  reforms  were  thrown 
out.  Those  of  us  who  protested  were  told 
that  our  concerns  would  be  addressed  in 
the  defense  appropriations  bill,  which  actu- 
ally lays  out  dollars. 

Finally,  here  we  are  on  the  last  day  of 
the  session  considering  a  huge  spending 
bill  that  includes  the  House-Senate  com- 
promise version  of  the  defense  appropria- 
tions bill.  It  obligates  total  defense  spend- 
ing of  $303.9  billion,  which  is  $11  billion 
more  than  originally  approved  by  the 
House.  In  addition,  it  includes  only  one  of 
the  four  defense  contract  procurement  re- 
forms we  sought,  and  in  a  watered-down 
form.  Those  of  us  who  protest  are  told  to 
"wait  until  next  year." 
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We  cannot  wait  until  next  year  to  reduce 
the  budget  deficit,  control  defense  spending 
or  end  defense  contract  ripoffs.  I  will  vote 
against  this  bill  today. 

I  would,  however,  like  to  again  commend 
the  negotiators  for  the  House  for  obtaining 
the  prohibition  on  flight  testing  of  antisat- 
ellite  weapons  unless  the  President  certifies 
that  the  Soviet  I'nion  has  conducted  a  test 
of  such  a  weapon.  This  effort  toward 
mutual  arms  control  is  a  crucial  attempt  to 
avoid  a  qualitative  escalation  of  the  arms 
race  in  space.  In  addition,  although  many 
important  procurement  reforms  voted  by 
the  House  were  omitted  from  the  final  bill. 
I  commend  the  conferees  for  obtaining  a 
compromise  version  of  the  allowable  cost 
procurement  reform  supported  overwhelm- 
ingly by  the  House.  This  provision  moves 
in  the  direction  of  ending  the  outrageous 
practice  of  certain  defense  contractors  of 
charging  the  Government  for  costs  such  as 
that  of  boarding  dogs. 

.Mr.  LEVINE  of  California.  Mr.  Speaker. 
I  rise  in  support  of  House  Joint  Resolution 
465. 

While  I  support  House  Joint  Resolution 
465.  I  have  serious  reservations  about  the 
Defense  portions  of  this  bill,  even  though  I 
am  pleased  to  see  that  the  moratorium  on 
Asat  testing  passed  by  the  House  has  been 
retained  in  the  conference  report. 

From  a  budgetary  standpoint,  the  confer- 
ence report  on  the  continuing  resolution 
provides  the  Department  of  Defense  with 
additional  billions  of  dollars  over  the 
house-passed  appropriations  level  of  $292.6 
billion.  This  is  the  second  time  during  the 
fiscal  year  1986  spending  cycle  that  a  con- 
ference agreement  has  leaned  toward  the 
higher  Defense  spending  levels  of  the  other 
body.  Certainly  I  applaud  the  conferees'  ac- 
tions yesterday  to  cut  $1.3  billion  from  De- 
fense and  to  fence  in  the  $6.3  billion  of  pre- 
viously unobligated  funds. 

Nonetheless,  the  spending  level  still  ex- 
ceeds that  passed  twice  by  the  House.  At  a 
time  of  ever-increasing  budget  deficits,  at  a 
time  when  Congress  has  passed  the 
Gramm/Rudman/Hollings  balanced  budget 
amendment — which  will  mandate  across- 
the-board  cuts  in  many  vital  domestic  pro- 
grams— and  at  a  time  when  studies  have 
shown  that  billions  of  dollars  worth  of 
waste  can  be  cut  out  of  the  defense  budget 
without  harming  national  security,  I  find 
the  conference  action  especially  disturbing. 
From  a  substantive  and  perhaps  more 
important  standpoint,  this  conference 
report  practically  ignores  the  House  will  on 
military  procurement  reform.  This  body 
has  voted  by  overwhelming  margins  on  sev- 
eral occasions  to  put  into  law  reforms 
which  would  fundamentally  change  the 
way  the  Pentagon  does  business.  Amend- 
ments on  multiple  sourcing,  revolving  door, 
allowable  cost,  and  should  cost  would  all 
help  impose  some  fiscal  discipline  on  the 
Pentagon,  and  would  show  the  public  that 
we  in  Congress  are  taking  serious  steps  to 
combat  waste,  fraud,  and  abuse. 

Sadly  certain  .Members  in  the  other  body 
do  not  see  these  procurement  reforms  in 
such  a  positive  light.  Indeed,  during  the  au- 
thorization   conference,   all    four    reforms 


were  weakened  to  the  point  where  they 
would  have  little,  if  any  effect.  During  the 
continuing  resolution  conference,  the  other 
body  did  not  even  bother  to  weaken  the  re- 
forms: they  chose  instead  to  throw  them 
out.  Mr.  Speaker,  this  action  calls  into 
question  the  validity  of  a  process  in  which 
the  will  of  one  body  of  Congress  can  be  so 
blatantly  ignored.  I  certainly  applaud  the 
diligent  efforts  of  my  colleagues  Mr.  Chap- 
PELL  and  Mr.  Adoabbo  to  ensure  that  cer- 
tain provisions  of  allowable  cost  made  it 
into  this  continuing  resolution,  however, 
that  alone  is  not  enough. 

Mr.  Speaker.  I  did  not  choose  to  vote 
against  the  continuing  resolution  on 
Monday  night,  and  I  will  not  vote  against  it 
this  time  either.  I  do  not  believe  that  the 
wheels  of  government  should  come  to  a 
grinding  halt  because  of  procurement  re- 
forms or  any  other  single  issue  with  which 
I  disagree,  however  important  it  may  be. 
And  certainly  there  is  much  that  I  support 
in  this  continuing  resolution.  However,  this 
should  not  be  taken  as  an  indication  that  I, 
along  with  my  reform  colleagues  who  also 
voted  for  the  continuing  resolution,  do  not 
take  procurement  reforms  seriously. 

Mr.  Speaker,  let  there  be  no  mistake — we 
will  be  back  next  year. 

Mr.  KRAMER.  Mr.  Speaker,  again  we 
find  ourselves  debating  important  legisla- 
tion which  contains  a  provision  portraying 
the  Synthetic  Fuels  Corporation  as  a  drain 
on  our  Federal  Treasury. 

If  I  agreed  with  that  prognosis— that  our 
synthetic  fuels  program  was  harming  our 
Nation  and  that  it  was  an  obstacle  in  our 
struggle  to  balance  the  budget— I  would  be 
first  in  line  calling  for  iu  abolition.  But  I 
am  as  committed  as  anyone  here  to  cutting 
the  deficit.  I'm  not  afraid  to  make  difficult 
choices,  and  my  record  will  bear  out 
claim. 

But  in  the  case  of  synthetic  fuels,  we're 
not  just  talking  about  dollars  and  cents. 
We're  talking  about  energy  security.  About 
the  vulnerability  of  our  country  to  the 
whims  of  a  foreign  government.  And  we're 
also  talking  about  fairness,  and  the  ability 
of  our  Government  to  keep  its  word. 

The  specifics  are  Cathedral  Bluffs,  an  oil 
shale  project  which  this  resolution  would 
destroy,  and  Parachute  Creek,  which  would 
be  severely  harmed.  These  projects  were 
part  of  the  vision  of  an  energy  independent 
America^K>ne  which  would  never  again  be 
under  the  thumb  of  the  OPEC  cartel. 

While  1  certainly  do  not  condone  mis- 
management and  the  abuses  that  have 
taken  place  with  the  SFC.  I  believe  that  to 
abandon  this  protective  shield  against  a 
future  energy  crisis— just  because  energy  is 
plentiful  today— would  seem  extremely 
shortsighted.  Passage  of  this  resolution 
would  shatter  any  chance  we  might  have 
had  of  developing  a  viable,  and  totally 
American  fuel  supply. 

And  to  those  of  you  claiming  that  a  syn- 
thetic fuels  program  is  unnecessary  be- 
cause oil  is  cheap,  I  would  like  to  remind 
you  of  long  lines  at  the  gas  stations  just  a 
few  short  years  ago,  of  the  factories  shut- 
down because  there  was  not  enough  energy 
to  run  them  and  of  the  farmers  without 


my 


sufficient  fuel  to  plant  and  harvest  their 
crops.  The  good  times  we're  having  today — 
plentiful,  moderately  priced  fuel,  sufficient 
energy  to  keep  the  fires  of  industry  burn- 
ing— will  not  last  forever  without  vision. 

Based  on  this  vision  and  the  word  of  the 
Federal  Government,  western  Coloradans 
began  to  prepare  for  the  development  of 
the  vast  oil  shale  resources  which  stretch 
for  miles  across  that  part  of  the  country. 
Private  companies  have  invested  an  esti- 
mated $1  billion  in  the  two  Colorado 
projects.  These  same  companies  and  local 
governmental  uniu  have  invested  an  esti- 
mated $330  million  on  new  housing,  roads, 
schools,  sewers,  and  water  projects  to  meet 
the  needs  of  the  expected  population 
growth. 

But  here  we  stand  again,  as  Congress  one 
more  time  tries  to  pull  the  rug  out  from 
under  the  citizens  of  western  Colorado  who 
have  so  faithfully  taken  their  Government 
at  its  word.  Abandoning  them  now  will  not 
only  cause  them  great  personal  and  com- 
munity harm,  but  in  the  process  harm  the 
credibility  and  the  reliability  of  our  Gov- 
ernment as  well. 

Again.  I  ask  you.  do  not  be  shortsighted 
in  the  matter  of  synthetic  fuels.  I  urge  you 
to  vote  against  the  resolution. 

Mr.  ASPIN.  Mr.  Speaker,  the  sUtus  of 
unauthorized  appropriations  is  an  issue 
that  has  received  substantial  attention  in 
both  bodies  in  conjunction  with  the  con- 
tinuing resolution.  This  year,  in  particular, 
the  problem  was  especially  acute  as  a  result 
of  the  inclusion  by  the  other  body  of  $7.2 
billion  of  appropriations  for  defense  pro- 
grams that  were  not  authorized. 

Current  law  (section  138  of  title  10, 
United  States  Code)  requires  that  no  funds 
be  appropriated,  obligated  or  expended 
unless  previously  authorized.  The  bill 
before  us  now  does  provide  appropriations 
in  excess  of  authorizations  for  some  pro- 
grams. I  am  disappointed  that  the  confer- 
ees could  not  agree  to  eliminate  all  such  in- 
stances; but  I  understand,  as  well,  that  in- 
formation received  subsequent  to  the  con- 
sideration of  the  Defense  Authorization  Act 
could  support  requirements  to  fund  certain 
programs  that  may  be  of  higher  priority 
than  those  authorized  earlier  in  the  year. 

I  am  pleased,  however,  to  note  that  the 
conferees  adopted  the  amendment  con- 
tained in  the  Senate  bill  that  specifically 
prohibits  the  obligation  and  expenditure  of 
funds  for  any  purpose  unless  the  funds 
have  been  otherwise  authorized  for  that 
purpose.  The  fioor  debate  in  the  other  body 
suggested  that  the  language  of  the  provi- 
sion referred  to  the  account  totals  con- 
tained in  the  authorizing  and  appropriating 
legislation.  However,  as  implied  by  the  lan- 
guage regarding  amendment  4  in  the  state- 
ment of  managers,  in  order  to  determine 
the  programs  for  which  funds  have  been 
authorized  and  appropriated,  reliance  must 
be  placed  on  the  reports  accompanying  the 
authorization  and  appropriation  bills,  re- 
spectively. 

This  provision  will  permit  the  Commit- 
tees on  Armed  Services  to  review  those  pro- 
grams early  next  year  and  to  provide  au- 
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thorization  ithould  the  justincation  be  suf- 
ficient to  demonstrate  that  these  projframs 
merit  a  higher  priority  than  others  previ- 
ously authorized.  Until  these  programs  are 
authorized,  no  funds  may  be  obligated  or 
expended  on  them. 

I  believe  that  the  provision  in  the  resolu- 
tion before  us  affords  an  excellent  proce- 
dural solution  for  addressing  the  problems 
caused  by  the  period  of  time  that  elapses 
between  the  consideration  of  authorization 
and  appropriation  bills. 

Mr.  Speaker.  I  want  to  take  this  opportu- 
nity to  express  my  sincere  thanks  to  the 
members  of  the  Defense  Subcommittee  on 
Appropriations  for  their  invaluable  assist- 
ance prior  to  and  during  the  conference  on 
the  continuing  resolution.  In  particular,  I 
appreciate  the  time  and  energy  devoted  to 
this  issue  by  the  chairman,  the  gentleman 
from  New  York  [Mr.  Addabbo]:  the  acting 
chairman,  the  gentleman  from  Florida  [Mr. 
Chappell);  and  the  ranking  member,  the 
gentleman       from       Pennsylvania       [Mr. 
McDade].  They  could  not  have  been  more 
supportive  of  our  requesU.  I  look  forward 
to  working  closely  with  them  in  the  future, 
not  only  on  substantive  matters,  but  to  fur- 
ther promote  our  joint  efforts  to  ensure  the 
viability  of  the  authorization-appropriation 

process.  ,^  ,.,     , 

Mr.  WEISS.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  explain  my  sup- 
port of  the  conference  report  on  House 
Joint  Resolution  465,  making  further  con- 
tinuing appropriations  for  fiscal  year  1986. 
Many  of  my  colleagues  voted  against  this 
legislation  when  it  was  considered  on  De- 
cember 16  because  they  strongly  objected 
to  certain  of  its  provisions  relating  to  de- 
fense spending.  Specifically,  many  Mem- 
bers expressed  strong  concern  about  the  ex- 
cessive defense  spending  levels  provided  for 
in  the  legislation,  the  approval  of  chemical 
weapons  production,  and  the  lack  of  pro- 
curement reform  provisions  that  had  been 
passed  by  the  House  of  Representatives. 

1  strongly  share  these  concerns  and  feel 
that  they  are  justified.  However,  I  believe 
that  those  who  opposed  the  legislation  for 
these    reasons    have    underestimated    the 
value   of  another   provision   that   is   con- 
tained in  the  conference  report.  This  is  the 
total   ban   on   the   testing   of  antisatellite 
[Asat]  weapons  approved  by  the  conferees. 
The   issues  of  overall   defense   spending 
levels,  chemical  weapons,  and  procurement 
reform  are  highly  imporUnt  ones.  Howev- 
er, if  action  in  these  areas  is  postponed  for 
the  next  few  months,  the  resulting  delay  is 
not    likely    to    dramatically    alter    United 
States-Soviet  relations  or  significantly  de- 
tract from  current  arms  control  efforts. 

The  issue  of  Asat  testing  is  quite  differ- 
ent The  United  States  proceeded  with  an 
Asat  test  in  September  of  this  year,  despite 
a  Soviet  moratorium  on  such  tesU  and  pre- 
viously enacted  restrainU  on  these  tesU  im- 
posed by  the  Congress.  We  have  already 
made  significant  preparations  for  two  fur- 
ther tests  next  year. 

If  Asat  testing  is  permitted  to  continue,  it 
is  likely  that  Soviet  testing  of  Asats  will 
resume  in  the  near  future.  The  early  warn- 
ing   systems    of    both    superpowers    will 


become  vulnerable  to  a  surprise  first-strike 
attack,  and  the  danger  of  nuclear  war  will 
increase.  We  will  have  contributed  to  the 
initiation  of  an  entirely  new  arms  race  in 
space  and  threatened  the  prospects  for 
achieving  an  arms  agreement  with  the  So- 
viets. 

On  the  other  hand,  if  we  act  to  ensure 
that  the  stiff  new  prohibition  on  Asat  tests 
contained  in  the  continuing  resolution  is 
preserved  ,  it  is  likely  that  such  an  arms 
race  can  be  successfully  avoided.  The  con- 
ference committee  language  denies  appro- 
priations for  Asat  testing  under  "this  or 
any  act,"  meaing  that  Asat  testing  will  not 
be  allowed  to  resume  unless  specific  lan- 
guage repealing  the  ban  is  enacted  in  the 

This  ban  on  Asat  tesU  will  help  guaran- 
tee the  survivability  of  our  early  warning 
and  communication  satellites,  thus  reduc- 
ing the  likelihood  of  a  surprise  first  strike. 
It  will  prevent  the  expenditure  of  large 
sums  for  weaponry  that  will  reduce  the  se- 
curity of  our  Nation.  It  will  aid  us  in  nego- 
tiating comprehensive  arms  agreements 
with  the  Soviet  Uinon. 

Defense  spending  levels  and  procurement 
reforms  are  imporUnt  matters  that  will  be 
debated  in  the  coming  months.  But  the 
Asat  test  ban  achieved  by  the  conferees 
represents  a  golden  opportunity  to  stop  an 
entire  arms  race  before  it  begins.  We 
cannot  let  this  opportunity  slip  away.  It  is 
for  this  reason  that  I  voted  in  favor  of  the 
conference  report  on  House  Joint  Resolu- 
tion 465  when  it  was  considered  and  defeat- 
ed on  December  16,  and  am  doing  so  again 
today  when  its  passage  is  likely. 

Mr.   HORTON.    Mr.   Speaker,   I    rise   in 
strong  support  of  the  provision  in  the  De- 
fense chapter  of  the  continuing  resolution 
that  provides  $11.1  million  for  construction 
and  all  related  development  cosU,  includ- 
ing costs  already   incurred   in   conceptual 
design,  architecture,  engineering  and  other 
facility  and  site  development  activities,  for 
the  Microelectronic  Engineering  and  Imag- 
ing Sciences  Center  at  Rochester  Institute 
of  Technology.  The  conference  agreement 
recognizes  that  RIT  was  forced  to  begin 
construction  and  development  activities  in 
order  to  retain  a  number  of  substantial  fi- 
nancial pledges  made  toward  construction 
of  the   center   by   private   contributors.   I 
commend  the  conferees  for  their  efforts. 
The   advances   made   by   this   facility   will 
make  significant  contributions  to  our  na- 
tional security. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 
The  previous  question  was  ordered. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 
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Evi- 


The  SPEAKER   pro   tempore, 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were-yeas  261,  nays 
137,  answered  "present"  1,  not  voting 
35.  as  follows: 

[Roll  No.  476] 
YEAS-261 


Ackerman 
Addabbo 
Akaka 
Alexander 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspln 
Atkins 
AuColn 
Badham 
Barnard 
Barnes 
Bateman 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevlll 
Bliley 
Boehlerl 
Boggs 
Boland 
Boner  (TN) 
Bonior  (MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Brown  (CA) 
Bryant 
Burton  (CA) 
Bustamante 
Byron 
Callahan 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clay 
dinger 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Darden 
Daub 
Davis 

de  la  Oarza 
Derrick 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Downey 
Duncan 
Durbin 
Dwyer 
Eckert  (NY) 
Edwards  (CA) 
Emerson 
Erdrelch 
Evans  (ID 
Fascell 
Fazio 
Fish 
Flippo 
Poglietu 


Foley 

Ford(TN) 

Fowler 

Frank 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Gonzalez 

Goodling 

Gradison 

Gray  (PA) 

Green 

Guarinl 

Hall  (OH) 


Hammerschmidt  Pease 


Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 


Hatcher 

Hawkins 

Hefner 

Hiler 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kastenmeler 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Leath  (TX) 

Lehman  (FL) 

Leland 

Lent 

Levin  (Ml) 

Levlne  (CA) 

Lewis  (CA) 

Livingston 

Long 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoilum 

McDade 

McHugh 

McKeman 

Mica 

Michel 

MikuUkl 

Miller  (CA) 

Miller  (OH) 

MlneU 

Moakley 

Mollnari 

Mollohan 

Montgomery 


Pepper 

Perkins 

Petri 

Pickle 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Held 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Sabo 

Saxton 

Schaefer 

Schneider 

Schulze 

Schuraer 

Shaw 

Shelby 

Sikorski 

Slslsky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
Stangeland 
Stenholm 
Stokes 
Stratlon 
Studds 
Sundquist 
Swift 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torrlcelll 
Traxler 
Udall 
Valentine 
Vander  Jact 
Vento 
Volkmer 
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Walgren 

Waxman 

Weiss 

Wheat 

Whitehurst 

Whitley 


Anderson 

Arclier 

Armey 

Bartlett 

Barton 

Bates 

Bedell 

Bentley 

Bilirakis 

Boulter 

Brown  (CO) 

Broyhill 

Bruce 

Burton  (IN) 

Campbell 

Chappie 

Coats 

Cobey 

Coble 

Combest 

Craig 

Crane 

Dannemeyer 

Daschle 

DeLay 

Dellums 

DeWine 

Dorgan  (ND) 

Dornan  ( CA ) 

Dreier 

Dymally 

Dyson 

Eclcart  (OH) 

Edgar 

Edwards  (OK) 

English 

Evans ( lA ) 

Fawell 

Feighan 

Fiedler 

Fields 

Franklin 

Frenzel 

Gekas 

Glickman 

Grolberg 

Gunderson 
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Whitten 

Wilson 

Wolf 

Wolpe 

Wort  ley 

Wright 

NAYS— 137 

Hall.  Ralph 

Hamilton 

Hansen 

Hartnett 

Hayes 

Hendon 

Henry 

Hertel 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hyde 

Jacobs 

Jones  (OK) 

Kasich 

Kemp 

Kolbe 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Uoyd 

Loeffler 

Lungren 

Mack 

Martin  <IL) 

McCain 

McCandless 

McCurdy 

McEwen 

McMillan 

Meyers 

Miller  (WA) 

Mitchell 

Moody 

Moorhead 

Morruon  (CT) 

Neal 

Nielson 

Owens 

Penny 

Porter 

Ray 
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Wyden 
Wylie 
Yates 
Young  (AK) 


Ridge 

Ritter 

Roberts 

Rose 

Roth 

Savage 

Scheuer 

Schroeder 

Schuette 

Seiberling 

Sensenbrenner 

Shuster 

Siljander 

Slattery 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snyder 
Solomon 
Spence 
St  Germain 
Staggers 
Stallings 
Stark 
Strang 
Stump 
Sweeney 
Swindall 
Synar 
Tallon 
Tauke 
Towns 
Traf  leant 
Visclosky 
Vucanovich 
Walker 
Weber 
Whittaker 
Williams 
Wise 
Yatron 
Young (FL) 
Zschau 


Mr.   SCHEUER 
from   "nay"   to 


ANSWERED  •PRESENT"-! 
Crockett 


NOT  VOTING— 35 


Biaggi 

Broom  field 

Chapman 

Daniel 

Dowdy 

Early 

Florio 

Ford  (MI) 

Puqua 

Garcia 

Gordon 

Gray  (ID 


Gregg 
Heftel 

Kaptur 

Kindness 

LaPalce 

Lehman  (CA) 

Lipinski 

Marlenee 

Martinez 

McGrath 

McKinney 

Monson 
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Nelson 

Nichols 

Price 

Richardson 

Russo 

Sharp 

Shumway 

Watkins 

Weaver 

Wirth 

Young  (MO) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Russo 
against. 

Ms.  Kaptur  for.  with  Mr.  Nichols  against. 

Mr.  Gray  of  Illinois  for,  with  Mr.  LaFalce 
against. 

Messrs.  ROSE,  GUCKMAN.  MC- 
MILLAN. SWINDALL.  CAMPBELL. 
WHITTAKER.  GEKAS,  KOLBE. 
ZSCHAU.  TOWNS.  DYMALLY. 
SCHEUER.  NEAL.  and  GROTBERG 
changed  their  votes  from  "yea"  to 
"nay." 


Mr.  STOKES  and 
changed  their  votes 
"yea". 

So  the  conference  report  was  agreed 
to. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  SHUMWAY.  Mr.  Speaker,  when 
the  legislative  bells  rang  indicating  the 
vote  today  at  1:26  p.m..  on  rollcall  No. 
476.  on  the  conference  report  on  the 
continuing  resolution,  there  was  evi- 
dently a  malfunction  in  my  congres- 
sional office.  Thus,  I  was  unaware  of 
the  pending  vote  and  not  present  on 
the  floor.  Had  I  been  present  and 
voting.  I  would  have  voted  "nay," 


DESIGNATION  OF  HON.  JIM 
WRIGHT  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RES- 
OLUTIONS UNTIL  DECEMBER 
31.  1985 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Speaker: 

Washington.  DC, 
December  19.  198S. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
December  31,  1985. 

Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 

Without  objection,  the  designation 
is  agreed  to. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OP 
U.S.  DELEGATION  OF  THE 
CANADA-UNITED  STATES  IN- 
TERPARLIAMENTARY GROUP 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276d.  the  Chair 
appoints  as  members  of  the  U.S.  dele- 
gation of  the  Canada-United  States  In- 
terparliamentary Group  the  following 
Members  on  the  part  of  the  House: 

Mr.  Barnes  of  Maryland,  chairman; 

Mr.  BoLAND  of  Massachusetts,  vice 
chairman; 

Mr.  Pascell  of  Florida; 

Mr.  Gibbons  of  Florida; 

Mr.  Hamilton  of  Indiana; 

Mr.  Oberstar  of  Minnesota; 

Mr.  Donnelly  of  Massachusetts; 

Mr.  BROOMriELO  of  Michigan; 

Mr.  Horton  of  New  York; 

Mr.  Stangeland  of  Minnesota; 

Mr.  Martin  of  New  York;  and 

Mr.  Miller  of  Washington. 


APPOINTMENT  AS  MEMBERS  OF 
THE  COMMISSION  ON  THE 
UKRAINE  FAMINE 

The  SPEAKER.  Pursuant  to  title  V. 
Public  Law  99-180.  the  Chair  appoints 
as  members  of  the  Commission  on  the 
Ukraine  Famine  the  following  Mem- 
bers on  the  part  of  the  House: 

Mr.  Mica  of  Florida,  chairman; 

Mr.  Hertel  of  Michigan; 

Mr.  Broomfielo  of  Michigan;  and 

Mr.  Oilman  of  New  York. 


DEATH  GRATUITY  TO  SURVI- 
VORS OF  MEMBERS  OF  ARMED 
FORCES 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  3974) 
to  amend  title  10.  United  States  Code, 
to  include  in  the  death  gratuity  pay- 
able to  survivors  of  a  member  of  the 
Armed  Forces  who  dies  on  active  duty 
an  amount  equivalent  to  2  month' 
housing  allowances,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  403  of  title  37.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(1)(1)  The  Secretary  of  Defense,  or  the 
Secretary  of  Transportation  in  the  case  of 
the  Coast  Guard  when  not  operating  as  a 
service  in  the  Navy,  may  allow  the  depend- 
ents of  a  member  of  the  armed  forces  who 
dies  in  line  of  duty  and  whose  dependents 
are  occupying  family  housing  provided  by 
the  Department  of  Defense,  or  by  the  De- 
partment of  Transportation  in  the  case  of 
the  Coast  Guard,  other  than  on  a  rental 
basis  on  the  date  of  the  member's  death  to 
continue  to  occupy  such  housing  without 
charge  for  a  period  of  90  days. 

"(2)  The  Secretary  concerned  may  pay  an 
allowance  for  quarters  to  the  dependents  of 
a  member  of  the  uniformed  services  who 
dies  in  line  of  duty  and  whose  dependents 
are  not  occupying  a  housing  facility  under 
the  Jurisdiction  of  a  uniformed  service  on 
the  date  of  the  member's  death  or  are  occu- 
pying such  housing  on  a  rental  basis  on 
such  date,  or  whose  dependents  vacate  such 
housing  sooner  than  90  days  after  the  date 
of  the  member's  death. 

The  amount  of  the  allowance  for  quarters 
shall  be  the  same  amount  that  would  be 
payable  to  the  deceased  member  under  sec- 
tions 403,  403a.  and  405  of  this  title  if  the 
member  had  not  died.  The  payment  of  an 
allowance  for  quarters  under  this  subsection 
shall  terminate  90  days  after  the  date  of  the 
member's  death.". 

Sec.  2.  The  amendments  made  by  section  1 
of  this  Act  shall  take  effect  December  12. 
1985,  and  shall  apply  only  with  respect  to 
housing  for  and  payment  of  an  allowance 
for  quarters  to  dependents  of  members  of 
the  uniformed  services  who  died  on  or  after 
that  date. 

Sec.  3.  Servicemen's  Group  Life  Insur- 
ance Program.— Section  401  (c)  of  Public 
Law  99-166  is  amended  to  read  as  follows: 
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"(c)  ErFECTivE  DATE.— (1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendmenU  made 
by  subsections  (a)  and  (b)  shall  take  effect 
on  Janaury  1.  1986. 

"(2)  The  amendment  made  by  subsection 
(a)(1)(A)  shall  be  deemed  to  have  taken 
effect  on  December  12,  1985.  with  respect  to 
membes  who— 

••(A)  died  after  December  11.  1985,  and 
before  January  1.  1986:  and 

•■(B)  were,  on  the  date  of  death,  insured  in 
the  amount  of  $35,000  under  subchapter  III 
of  chapter  19  of  title  38.  United  States 
Code.". 

Amend  the  title  so  as  to  read:  "An  act  to 
provide  for  temporary  family  housing  or 
temporary  housing  allowances  for  depend- 
ents of  members  of  the  Armed  Forces  who 
die  on  or  after  December  12.  1985,  and  for 
other  purposes.". 

Mrs.  SCHROEDER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Colo- 
rado? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  under  my 
reservation  I  would  request  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  to  explain  the  resolution.  I  know 
it  has  come  back  from  the  other  body, 
and  I  would  ask  the  gentlewoman  to 
explain  the  import  of  what  she  is  of- 
fering at  the  present  time. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 


D  1350 
Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Alabama  for  yielding. 
Mr.  Speaker,  yesterday  morning  we 
passed  H.R.  3974  to  help  the  surviving 
family  members  of  the  victims  of  the 
Gander  crash  by  supplementing  the 
death  gratuity  paid  to  survivors  of  de- 
ceased service  members  with  2 
months'  worth  of  housing  allowances. 
Shortly  after  we  acted,  the  other  body 
passed  legislation  on  the  same  subject. 
Their  bill,  however,  made  payments 
discretionary,  not  an  entitlement. 

After  some  discussions  yesterday,  we 
arrived  at  a  compromise.  Last  evening, 
the  other  body  took  the  House-passed 
bill,  struck  the  text,  and  inserted  the 
text  of  the  compromise.  That  is  what 
is  before  us  now. 

The  compromise  authorizes  the  Sec- 
retary of  Defense— or  the  Secretary  of 
Transportation  for  purposes  of  the 
Coast  Guard— to  permit  dependents  to 
remain  in  family  housing  for  90  days 
after  the  death  of  the  member  and  to 
pay  the  basic  allowance  for  quarters 
[BAQ]  and  variable  housing  allowance 
[VHA]  to  those  who  live  off  base.  The 
House-passed  measure  only  provided 
for  60  days  worth  of  benefits. 

To  avoid  creating  an  undesirable  in- 
centive for  people  to  remain  in  free 
family  housing  for  the  full  3  months. 


the  compromise  tells  the  Secretary  to 
pay  the  BAQ  and  VHA  to  survivors  for 
the  remaining  time  between  the  time 
they  move  out  of  family  housing  and 
the  end  of  the  90  days.  While  we  do 
not  want  to  create  a  false  incentive  to 
have  survivors  remain  in  family  hous- 
ing longer  than  they  otherwise  would, 
we  do  not  want  commanding  officers 
to  push  survivors  out  before  the  end  of 
the  90  days.  The  intent  is  to  be  neu- 
tral: Let  them  stay  as  long  as  they 
want,  up  to  90  days,  but  don't  encour- 
age them,  by  financial  incentives,  to 
remain  longer  than  they  otherwise 
would. 

The  compromise   does  not  provide 
for  an  entitlement.  It  permits  the  Sec- 
retary to  deny  those  benefits  only  in 
the  exceptional  case  where  the  death 
does  not  occur  in  the  line  of  duty.  This 
"line  of  duty"  language  has  been  In 
the  United  States  Code  since  the  Rev- 
olutionary War  and  has  been  inter- 
preted   very     broadly.     Clearly,     the 
people  on  the  flight  that  crashed  in 
Gander  died  in  the  line  of  duty.  An 
off-duty  soldier  killed  by  police  while 
robbing  a  7-Eleven  would  not  be  killed 
in  the  line  of  duty.  The  discretion  of 
the  Secretary  to  deny  benefits  under 
this    compromise    is    very    limited.    I 
would  be  surprised  if  there  was  one 
denial  every  10  years. 

Moreover,  once  benefits  are  provid- 
ed, they  must  be  provided  for  the  full 
90  days.  There  is  no  discretion  to  pro- 
vide them  for  a  shorter  period. 

Under  the  compromise,  people  In 
family  housing  would  continue  to  live 
there  free.  Those  off  base  or  in  Gov- 
ernment housing  for  which  there  is  a 
rental  charge  would  continue  to  pay 
rent  but  would  continue  to  receive  the 
BAQ  and  VHA  to  pay  the  rent  for  90 
days.  Essentially,  the  compromise  tries 
to  preserve  the  status  quo  for  the  sur- 
vivors. So,  In  the  case  of  a  service 
member  who  had  no  dependents  and 
who  was  living  In  barracks  or  aboard 
ship  at  the  time  of  death,  there  would 
be    no    additional    payment    to    the 

Under  the  House-passed  bill,  the 
benefits  were  all  payable  promptly  at 
the  time  of  the  service  member's 
death  because  they  were  part  of  the 
death  gratuity.  Under  the  compro- 
mise, the  benefite  are  payable  Just  like 
the  BAQ  and  VHA  are  now.  However, 
I  think  it  would  be  appropriate  to 
permit  advance  payments  In  cases  of 
special  need. 

The  amendment  offered  by  the  gen- 
tleman from  Mississippi  tMr.  Mont- 
gomery] was  retained  In  the  compro- 
mise with  a  technical  correction.  The 
new  language  specifies  that  the  In- 
creased life  Insurance  benefit  applies 
only  to  those  who  had  previously 
elected  the  maximum  benefit  and  only 
to  the  Serviceman's  Group  Life  Insur- 
ance Program.  The  Veterans'  Affairs 
Committee  agrees  to  those  changes. 


I  think  the  compromise  is  reasona- 
ble. We  strengthened  the  bill  by  ex- 
tending the  benefits  from  60  days  to 
90  days  but  we  weakened  the  bill  by 
turning  it  from  an  entitlement  into  a 
discretionary  program.  I  still  think 
this  bill  is  worthy  of  our  strong  sup- 
port. 

Mr.  DICKINSON.  I  thank  the  gen- 
tlewoman, and  If  I  might  reiterate 
what  I  understood  to  be  the  answer, 
yesterday  what  we  authorized  was 
that  when  anyone  Is  killed  on  active 
duty;  Instead  of  his  housing  allowance 
being  Irmnedlately  terminated,  we  au- 
thorize the  Secretary  of  Defense  to 
extend  the  housing  allowance  for  his 
dependents  for  2  months. 

The  Senate  amended  that,  as  I  un- 
derstand, by  extending  it  from  2 
months  to  3  months;  but  that  is  the 
only  substantive  change  within  the 
bill.  We  are  simply  saying  that  if  the 
Senate  wants  3  months  we  will  give 
them  3  months,  and  it  is  still  discre- 
tionary. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield  further,  there  is  one 
other  technical  provision  which  I 
think  also  makes  sense.  That  is,  the 
Senate  says  that  it  can  be  a  payment 
even  if  they  move  out.  They  do  not 
want  to  create  a  false  incentive  to  fill 
up  housing,  with  people  feeling  they 
should  live  there  the  entire  3  months, 
because  we  know  how  precious  family 
housing  is;  and  I  think  all  of  us  would 
agree  that  that  3-month  transition 
period  Is  very  critical. 

So  they  did  that  also,  and  we  wanted 
it  to  be  an  absolute  entitlement;  they 
made  it  a  tad  bit  more  discretionary, 
but  I  think  it  is  so  important  that  it 
get  done  that  we  move  on  it. 
In  essence,  it  is  where  we  were. 
Mr.  DICKINSON.  Well,  this  only 
covers  the  period  from  December  11  to 
31  of  this  month  anyway.  A  very  nom- 
inal amount  Is  Involved.  I  think  it  is 
not  only  humanitarian,  but  it  Is 
common  sense,  and  I  would  certainly 
urge  support  of  it. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr  DICKINSON.  Further  reservmg 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Texas.  . 

Mr  GONZALEZ.  I  really  appreciate 
that,  because  really  I  should  refer  a 
mixture  of  a  question  and  a  statement 
to  both  Members. 

As  generous  as  this  may  sound.  I 
think  it  is  a  heinous  perversion  of  pri- 
orities. The  Arrow  private  charter  air- 
line is  still  in  business  with  the  De- 
fense Department.  ^  ,.  ,. 

The  248  who  died  were  a  battalion- 
size  group.  We  are  continuing  to  do 
what  we  did  all  during  Vietnam— that 
is  we  would  ship  the  live  soldier  on  a 
charter  craft  over  to  the  receiving 
point  at  the  scene  of  battle,  and  the 
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only  way  we  would  use  military  craft 

would  be  to  bring  the  ashes  or  the 

body  of  that  dead  soldier  back.  We 
continue  to  do  that. 

Mr.  DICKINSON.  All  right 

Mr.  GONZALEZ.  Also 

Mr.  DICKINSON.  If  I  might  reclaim 
my  time.  I  think  the  gentleman  might 
like  to  hear  some  facts. 
Mr.  GONZALEZ.  Certainly. 
Mr.  DICKINSON.  This  was  a  peace- 
keeping group  that  was  sent  to  the 
Sinai.  It  was  part  of  the  U.N.  team. 
The  U.N.  made  the  contract:  the 
United  Nations.  They  chose  from  a  list 
of  certified.  PAA-approved  carriers, 
furnish  by  the  Air  Force.  The  State 
Department  signed  the  contract. 

Now.  I  have  been  in  touch  with  the 
Secretary  of  Defense.  This  day  I  have 
sent  him  a  letter,  and  I  have  assur- 
ances from  him  that  not  only  is  the 
PAA  reviewing  its  certification  proce- 
dures, but  I  have  urged  on  him  that  no 
more  American  personnel,  regardless 
of  the  contract  by  the  United  Nations, 
be  allowed  to  be  transported  under 
contract  by  Arrow  until  the  investiga- 
tion is  completed. 

We  cannot  do  more  than  that,  and 
we  have  done  that.  Now.  the  gentle- 
man can  get  up  here  and  berate  what 
has  happened  in  the  past,  but  I  am 
telling  the  gentleman  that  is  how  it 
happened,  that  is  where  we  are  now; 
there  is  nothing  else  we  can  do  about 
it. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  GONZALEZ.  Let  me  say  this, 
though.  This  is  just  this  one  case,  this 
one  contract. 

Mr.  DICKINSON.  Well,  that  is  all 
we  are  dealing  with,  this  one  case. 

Mr.  GONZALEZ.  No.  but  it  may 
be 

Mr.  DICKINSON.  I  am  talking 
about  the  policy.  The  United  Nations 
chartered  this  aircraft;  the  United  Na- 
tions. We  do  not  do  it. 

Mr.  GONZALEZ.  I  know. 

Mr.  DICKINSON.  Well,  all  right,  we 
are  making  the  FAA  reexamine  the 
certification 

Mr.  GONZALEZ.  I  am  address- 
ing  

Mr.  DICKINSON.  And  the  State  De- 
partment issued  the  contract.  They 
are  reexamining  the  whole  thing. 

Now  we  can  sit  here  and  beat  the 
drum  all  day,  without  doing  any  good; 
we  might  make  a  little  press,  but  that 
is  it. 

Mr.  GONZALEZ.  Well,  if  the  gentle- 
man will  kindly  yield  again. 

Mr.  DICKINSON.  Yes,  briefly. 

Mr.  GONZALEZ.  I  think  the  gentle- 
man has  not  caught  the  thrust  of  my 
inquiry.  It  has  nothing  to  do  with  any- 
thing but  American  military;  whether 
they  are  on  the 

Mr.  DICKINSON.  Would  you  like 
them  to  fly  in  the  belly  of  a  C130  with 


no  chairs  in  it,  or  a  C5A  with  no  chairs 
in  it?  They  have  to  charter  commer- 
cial aircraft  in  order  to  transport 
people.  We  do  not  have  enough  mili- 
tary aircraft  within  the  Air  Force  to 
transport  troops  without  using  char- 
ter. It  has  to  be. 

Now,  what  else  does  the  gentleman 
want? 

Mr.  GONZALEZ.  What  I  want  is  a 
change  in  that  policy  so  that  the  mili- 
tary will  transport  the  military. 

Mr.  DICKINSON.  I  am  telling  the 
gentleman  that  it  will— change  in  the 
policies:  what  else  can  I  tell  you? 

Mr.  GONZALEZ.  Well,  let  us  get  the 
money  in  there. 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Alabama  for  yielding. 
I  think  what  we  are  doing  is  missing 
the  point. 

Yesterday.  Mr.  Speaker,  when  this 
came  up,  we  talked  to  the  distin- 
guished chairman  of  the  Investiga- 
tions Subcommittee;  he  said  they  are 
doing  everything  they  can.  The  distin- 
guished gentleman  from  Alabama  [Mr. 
Dickinson]  is  pointing  out  what  he  is 
doing  and  basically  what  we  are  trying 
to  do  is  correct  this  in  the  law  so  the 
families  will  not  suffer  anymore:  and  I 
think  all  the  other  things  are  on  the 
burner,  too,  but  this  is  the  main  thing 
that  we  have  in  front  of  us  today,  and 
it  is  very  important. 

Mr.    DICKINSON.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentlewoman  from  Colorado? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


Mrs. 


GENERAL  LEAVE 
SCHROEDER.  Mr.  Speaker. 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3974.  the  legislation 
just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  There  is  one  remain- 
ing bill  which  must  be  passed:  that 
being  the  reconciliation  bill,  which 
contains  savings  to  which  the  Con- 
gress  has  committed   itself,  and   the 


budget,  and  also  extends  certain  pro- 
grams which  otherwise  will  expire. 

I  understand  from  the  conferees 
that  they  are  on  the  verge  of  an  agree- 
ment, and  that  we  can  expect  that  bill 
back  and  a  rule  to  accompany  it  by 
perhaps  4  o'clock  this  afternoon,  and 
then  it  would  be  my  purpose,  there- 
fore, to  ask  unanimous  consent  that, 
at  the  option  of  the  Chair,  a  recess 
may  be  declared  until  4  o'clock  this 
afternoon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  At  least  as  far 
as  this  gentleman  understands,  Mr. 
Speaker,  it  is  our  duty  to  originate  the 
sine  die  adjournment  resolution:  that 
that  is  to  be  originated  on  this  side  of 
the  Capitol. 

Before  granting  recess  authority.  I 
am  wondering  if  we  could  get  some 
agreement  that  we  will  put  that  reso- 
lution for  adjournment,  sine  die  ad- 
journment, on  the  floor  at  this  point; 
get  that  business  taken  care  of.  so  that 
the  only  remaining  business  that  we 
have  is  the  reconciliation  bill? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield. 

Mr.  WALKER.  Be  glad  to  yield 
under  my  reservation. 

Mr.  WRIGHT.  It  was  the  wish  of 
the  leadership,  and  I  think  perhaps  it 
is  agreeable  to  the  leadership  on  your 
side  as  well,  that  we  handle  that  after 
we  have  handled  the  vote  upon  the 
reconciliation.  We  would  like  for  Mem- 
bers to  understand  that  this  is  an  im- 
portant part  of  the  agenda  of  the  Con- 
gress, and  rather  than  passing  an  ad- 
journment resolution  at  this  time 
which  might  convey  the  mistaken  en- 
couragement that  Members  should 
expect  to  go  home  without  an  action 
on  the  reconciliation  bill,  we  think 
that  it  would  be  more  appropriate  to 
offer  the  reconciliation  bill  first  and 
then  act  on  our  adjournment  resolu- 
tion, which  I  take  it  will  not  be  contro- 
versial. 

D  1400 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  under 
his  reservation? 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  like  to  point 
out  that  the  Banking  Committee  is 
trying  to  get  something  resolved  in  the 
housing  area,  and  until  such  time  we 
still  have  pending  a  very  important 
piece  of  legislation  which  has  to  be 
disposed  of,  which  is  an  FHA  extend- 
er. 

So  I  would  ask  that  we  not  forget 
the  fact  that  we  have  to  dispose  of  or 
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take  care  of  an  FHA  extender  before 
r  we  leave. 

[I  Mr.  WALKER.  That  is  exactly  my 

point. 

Mr.  Speaker,  all  of  a  sudden  we  have 
not  one  bill  but  at  least  one  more  bill, 
and  we  are  going  to  end  up.  it  seems  to 
me.  getting  several  more  unless  we  get 
on  the  record  that  we  intend  to  ad- 
journ sine  die  here.  It  seems  to  me  this 
may  be  the  appropriate  time  to  bring 
that  resolution  to  the  floor,  to  adjourn 
the  House  sine  die  upon  adjournment 
of  the  House  today,  and  begin  to  move 
that  process  forward  right  now  before 
we  get  a  series  of  bills  out  here  on  the 
floor. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

If  the  House  recesses,  we  are  likely 
to  be  in  recess  for  an  extended  period 
of  time.  All  we  will  do  is  give  the  con- 
ference committee  longer  to  do  all  of 
the  wonderful  things  that  it  wants  to 
do  to  put  together  some  kind  of  a 
package.  If  the  House  stays  in  session, 
it  will  put  some  pressure  on  that  com- 
mittee to  bring  us  something  in  a 
timely  fashion,  providing  we  have 
passed  the  adjournment  resolution. 
The  gentleman  from  the  Banking 
Committee,  the  distinguished  chair- 
man, has  a  bill.  Ways  and  Means  Com- 
mittee has  some  tax  extensions,  I  am 
told,  and  other  things. 

I  think  it  would  be  a  real  mistake  to 
allow  this  committee  to  recess  because 
we  will  run  another  one  of  these  mid- 
night routes. 

Mr.  WRIGHT.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 
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SUPPORTING  DONATION  OF  THE 
FORMER  PRESIDENTIAL  YACHT 
■SEQUOIA"  TO  THE  U.S.  NAVY 
Mr.  SISISKY.  Mr.   Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  98)  to  recog- 
nize the  historical  significance  of  the 
former    Presidential    yacht    Sequoia, 
and  express  support  for  her  donation 
to  the  U.S.  Navy  by  the  Presidential 
Yacht  Trust  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr  LOWERY  of  California.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  shall  not  object,  but  I  yield  to^J)« 
gentleman  from  Virginia  so  that  he 
might  explain  to  the  House  the  details 
of  this  legislation. 

Mr  Speaker.  I  yield  to  the  gentle- 
man from  Virginia  for  that  purpose. 


Mr.  SISISKY.  I 
man  for  yielding. 

Mr.  Speaker,  the  former  Presidential 
yacht  Sequoia  is  not  of  great  historical 
significance,  but  takes  on  its  extraordi- 
nary uniqueness  in  that  she  is  to  be  re- 
turned to  service  without  expense  to 
the  American  taxpayer. 

Sequoia  served  eight  Presidents  of 
the  United  States  over  a  period  of  44 
years,  from  Herbert  Hoover  to  Gerald 
R.  Ford,  and  a  review  of  her  role 
during  that  period  is  much  like  a  syn- 
opsis of  major  world  events— from 
President  Roosevelt's  shipboard  plan- 
ning of  both  war  and  domestic  strate- 
gy, to  President  Truman's  hosting  of 
the  first  conference  on  nuclear  con- 
trols, to  President  Nixon's  meetings 
with  Soviet  President  Brezhnev  during 
the  1973  summit. 

Following  her  disposal  in   1977  by 
President     Carter.     Sequoia     passed 
through  several  private  owners  before 
being  acquired  by  the  bipartisan,  non- 
profit   Presidential    Yacht    Trust    for 
historical  preservation  in   1981.  Over 
the   ensuing    years,    the    Presidential 
Yacht  Trust  has  undertaken  informa- 
tional   and    public    service    programs 
with    Sequoia,    including    significant 
support    for   other   charities    and    its 
much   acclaimed    1984   national   tour 
which  took  the  Sequoia  to  over  100 
cities  in  16  States.  Through  these  and 
other  programs,  tens  of  thousands  of 
Americans  have  had  the  unique,  per- 
sonal opportunity  to  visit  and  demon- 
strate support  for  Sequoia's  preserva- 
tion and  return  to  service. 

In  recent  months,  the  Presidential 
Yacht  Trust,  in  consultation  with  the 
Naval  Historical  Society,  has  deter- 
mined that  the  proper  future  and  role 
for  the  Sequoia  is  her  return  to  service 
as  the  Presidential  yacht.  The  trust 
has  undertaken  steps  that  would  ac- 
complish such  a  remarkable  comeback 
of  this  truly  historic  vessel  under  the 
very  best  of  circumstances. 

First,  the  trust  will  donate  Sequoia 
to  the  U.S.  Navy  no  later  than  Novem- 
ber 15.  1988,  as  a  gift  from  the  trust 
and  American  people. 

Second,  prior  to  her  donation.  Se- 
quoia will  be  totally  restored  by  the 
trust  in  preparation  for  her  future 
scrvic6. 

Third,  at  the  time  of  donation,  the 
trust  will  provide  an  endowment  suffi- 
cient for  Sequoia's  future  operations 
and  maintenance. 

The  Sequoia  project  is  first  and  fore- 
most an  effort  of  significant  historical 
preservation-with  the  added  benefit 
of  her  future  service  at  no  cost  to 
American  taxpayers. 

We  believe  this  resolution,  endorsing 
the  return  of  Sequoia  to  Government 
service,  is  an  important  step  in  assur- 
ing continued  private  financial  sup- 
port of  the  endowment  fund  and 
public  awareness  of  this  important 
project. 


Under  plans  developed  by  the  Presi- 
dential Yacht  Trust  and  the  Naval 
Historical  Society,  the  former  Presi- 
dential yacht  Sequoia  would  be  re- 
turned to  service  in  the  U.S.  Navy  as 
the  Presidential  yacht  by  November 
15,  1988,  under  the  following  condi- 
tions: 

First,  Sequoia's  return  to  service 
would  be  by  donation  from  the  Presi- 
dential Yacht  Trust  to  the  U.S.  Navy. 
Second,  prior  to  her  donation.  Se- 
quoia would  be  fully  restored— at  no 
cost  to  the  Govenunent— and  in  first- 
class  operating  condition  suitable  for 
her  new  use. 

Third,  prior  to  her  donation,  legisla- 
tion would  be  sought  to  recognize  Se- 
quoia's historical  importance  and  to 
protect  her  from  future  disposal. 

Fourth,  at  the  time  of  donation,  the 
Presidential  Yacht  Trust  would  pro- 
vide an  endowment  sufficient  to  cover 
costs  of  Sequoia's  operations  and 
maintenance  in  perpetuity. 

These  plans  provide  for  Sequoia  s 
return  to  active  service  under  the  very 
best  of  circumstances.  This  historical 
vessel,  which  served  eight  Presidents 
of  the  United  States  would  be:  First, 
restored;  second,  donated  by  the  bipar- 
tisan, nonprofit  Presidential  Yacht 
Trust  as  a  gift  of  the  American  people; 
and  third,  available  for  future  service 
at  no  cost  to  the  taxpayer. 

Mr.  LOWERY  of  California.  Further 
reserving  the  right  to  object,  as  the 
gentleman  from  Virginia  pointed  out, 
the  Sequoia  is  a  national  treasure.  It 
has  been  the  location  of  numerous 
summits.  It  is  very  important  to  our 
heritage.  The  Presidential  Yacht 
Trust  will  turn  over  the  U.S.  Navy 
fully  endowed  so  there  will  be  no  fur- 
ther costs  to  the  American  taxpayer, 
no  further  appropriations. 

Mr.  Speaker,  this  measure  has  been 
cleared  with  the  minority  on  the  Com- 
mittee on  Armed  Services  and  likewise 
has  been  cleared  by  the  Republican 
leadership,  and  the  U.S.  Navy  has  no 
objection  to  its  adoption. 

Mr.  Speaker.  I  urge  approval  of  this 
legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 
There  was  no  objection. 
The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  98 
Whereas  the   former  Presidential   yacht 
Sequoia    served    eight    PresidenU    of    the 
United    States,    from    Herbert    Hoover    to 
Gerald  R.  Ford,  over  a  period  of  forty-four 

Whereas  the  Sequoia  was  the  setting  for 
Presidential  meetings,  negotiations  and  de- 
cisions of  extraordinary  significance  for  and 
effect  on  the  history  of  the  United  States 
and  the  course  of  world  evenU; 

Whereas  the  Sequoia  was  disposed  ol  in 
1977  to  reduce  Federal  expenditures: 
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Whereas  in  recognition  of  Sequoia's 
unique  historical  significance,  the  private, 
bipartisan,  and  nonprofit  Presidential 
Yacht  Trust  was  established  in  1981  for  the 
purpose  of  restoring  and  preserving  Se- 
quoia: 

Whereas  since  1981  many  Americans  have 
visited  the  Sequoia  and  demonstrated  sup- 
port for  her  preservation  and  return  to  serv- 
ice: 

Whereas  in  response  to  this  support,  the 
Presidential  Yacht  Trust,  in  consultation 
with  the  United  States  Navy,  has  deter- 
mined that  the  proper  future  of  the  Sequoia 
is  her  return  to  Government  service  in  the 
United  States  Navy  as  the  Presidential 
yacht:  and 

Whereas  the  Presidential  Yacht  Trust  has 
taken  steps  to  fully  restore  the  Sequoia  by 
November  15.  1988.  to  donate  her  to  the 
Navy  as  a  gift  of  the  Presidential  Yacht 
Trust  and  the  American  people,  and  to  es- 
tablish an  endowment  sufficient  for  her 
future  operation  and  maintenance:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  that  Congress— 

(1)  recognizes  the  unique  significance  of 
the  former  Presidential  yacht  Sequoia 
which  has  made  her  a  symbol  of  American 
political  heritage  and  the  Office  of  the 
President: 

(2)  supports  the  plans  of  the  Presidential 
Yacht  Trust  to  donate  the  Sequoia,  with  an 
endowment  sufficient  for  her  operations 
and  maintenance,  to  the  United  States  Navy 
for  service  once  again  as  the  presidential 
yacht. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SISISKY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  98.  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2451 

Mr.  SHAW.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  have  my  name  re- 
moved as  a  cosponsor  of  the  bill,  H.R. 
2451. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


RESCINDING  APPROVAL  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 262,  CORRECTING  EN- 
ROLLMENT OF  HOUSE  JOINT 
RESOLUTION  187,  DIRECTING 
THE  CLERK  TO  MAKE  COR- 
RECTION IN  ENROLLMENT  OF 
HOUSE  JOINT  RESOLUTION  187 

Mr.   SEIBERLING.   Mr.   Speaker,   I 
send  to  the  desk  a  concurrent  resolu- 


tion (H.  Con.  Res.  263).  and  I  ask 
unanimous  consent  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  263 

Resolved  by  the  House  of  Representatives 
ithe  Senate  concurringJ.  That  the  approval 
of  H.  Con.  Res.  262.  correcting  the  enroll- 
ment of  H.J.  Res.  187.  is  hereby  rescinded 
and  in  lieu  thereof  the  Clerk  of  the  House 
of  Representatives  shall  make  the  following 
correction  in  the  enrollment  of  said  H.J. 
Res.  187.  to  approve  the  "Compact  of  Free 
Association",  and  for  other  purposes: 

In  the  second  sentence  of  subsection  (1)  of 
section  105,  after  the  words  Pish  and  Wild- 
life Service,"  insert  "the  National  Marine 
Fisheries  Service.". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand this  is  the  legislation  that  makes 
a  correction  in  the  correction  that  was 
made  yesterday  to  the  correction  that 
was  made  several  days  before  that? 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  under  his  reserva- 
tion? 

Mr.  WALKER.  Mr.  Speaker,  under 
my  reservation  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

No,  this  is  a  correction  of  the  cor- 
recting resolution  of  yesterday  which 
corrected  the  original  bill,  the  Com- 
pact of  Free  Association. 

Yesterday's  resolution  had  a  typo- 
graphical error  in  it  which  we  did  not 
catch. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  may  I  inquire  of 
the  gentleman,  the  bill  goes  no  further 
than  that,  making  that  correction? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  that  Is  absolutely  all 
that  it  does. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


bers  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  matter  just  acted  upon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.   SEIBERLING.   Mr.   Speaker,   I 
ask  unanimous  consent  that  all  Mem- 


PROVIDING  FOR  CONSIDER- 
ATION OF  RESOLUTION  RE- 
PORTED BY  COMMITTEE  ON 
RULES  PROVIDING  FOR  CON 
SIDERATION  OF  CONFERENCE 
REPORT  ON  H.R.  3128.  DEFICIT 
REDUCTION  AMENDMENTS  OF 
1985 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  342  and  ask  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  342 
Resolved.  That  during  the  remainder  of 
the  first  session  of  the  Ninety-ninth  Con- 
gress, the  requirement  of  clause  4(b)  of  rule 
XI  for  a  two-thirds  vote  to  consider  a  report 
from  the  Committee  on  Rules  on  the  same 
day  reported  is  hereby  waived  against  any 
resolution  reported  from  that  committee 
providing  for  the  consideration  of  a  confer- 
ence report,  or  any  amendment  reported 
from  conference  in  disagreement,  on  the  bill 
(H.R.  3128)  to  provide  for  reconciliation 
pursuant  to  section  2  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1986 
(S.  Con.  Res.  32.  Ninety-ninth  Congress). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  Latta]  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  342  is 
a  very  simple  and  straightforward  rule. 
It  waives  the  rule  of  the  House,  clause 
4(b)  of  rule  XI,  which  requires  that  no 
resolution  reported  from  the  Commit- 
tee on  Rules  can  be  considered  in  the 
House  on  the  same  day  it  is  reported 
from  the  Committee  on  Rules  unless 
the  House  by  a  two-thirds  vote  agrees 
to  consider  such  resolution.  This  rule  is 
waived  solely  for  any  resolution  subse- 
quently reported  by  the  Committee  on 
Rules  providing  for  the  consideration 
of  a  conference  report,  or  any  amend- 
ment reported  from  the  conference  in 
disagreement,  on  the  bill  H.R.  3128.  the 
Deficit  Reduction  Amendments  of 
1985. 

Under  the  provisions  of  clause  4(b) 
of  rule  XI.  a  two-thirds  vote  for  con- 
sideration of  a  rule  in  the  House  on 
the  same  day  it  is  reported  from  the 
Committee  on  Rules  is  not  applicable 
during  the  last  3  days  of  the  session  of 
Congress.  However,  since  we  have  not 
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as  of  this  date  adopted  an  adjourn- 
ment resolution  for  the  1st  session  of 
the  99th  Congress,  this  provision  of 
clause  4(b)  had  not  become  operative 
to  negate  the  need  for  a  two-thirds 
vote  to  consider  a  rule  on  the  floor  on 
the  same  day  it  is  reported  from  the 
Committee  on  Rules. 

Mr.  Speaker,  as  my  colleagues  are 
aware,  the  conferees  on  H.R.  3128  are 
close  to  reaching  agreement  on  a  con- 
ference report.  Disposition  of  the  Defi- 
cit  Reduction   Amendments   of    1985 
should  be  completed  before  the   1st 
session  of  the  99th  Congress  adjourns. 
While  it  is  unfortunate  that  the  con- 
ference report  must  be  brought  forth 
for  this  nth-hour  consideration,  fail- 
ure to  act  would  be  a  grave  mistake. 
The  conference  report  represents  the 
commitment  of  the  Congress  to  take 
positive  action  to  implement  the  fiscal 
goals  we  set  forth  with  adoption  of  the 
Budget  Resolution  on  August  1.  Fail- 
ure to  act  will  demonstrate  that,  in 
fact,  we  do  not  have  the  will  to  reduce 
the  deficit. 

The     Rules     Committee     reported 
House  Resolution  342  earlier  this  week 
in  anticipation  of  a  late  agreement  and 
filing  on  H.R.  3128.  Later  today,  our 
committee    will    hold    an    emergency 
meeting  and  consider  a  rule  waiving 
points  of  order  against  the  conference 
report.  Adoption  by  the  House  of  the 
rule  currently  under  consideration  will 
permit  the  consideration  of  the  rule 
on  the  conference  report  today  with- 
out the  requirement  that  two-thirds  of 
Members  present  and  voting  agree  to 
its  consideration.  The  rule  reported 
today  would  still  need  the  concurrence 
of  a  majority  of  the  House  to  make 
the  conference  report  in  order.  Adop- 
tion of  the  resolution  now  under  con- 
sidering will  serve  to  clear  the  way  for 
the  House  to  dispose  of  H.R.  3128  and 
finally  allow  the  session  to  come  to  a 
close.  ,         ... 

Mr.  Speaker,  I  urge  adoption  of  the 

rule.  ,         r      ■  ij 

Mr.   LATTA.    Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  very  briefly,  this  rule 
provides  that  you  can  bring  up  the  rec- 
onciliation on  the  same  day  that  the 
Rules  Committee  reports  it  out.  The 
gentleman  has  indicated  we  will  prob- 
ably be  going  into  the  Rules  Conunit- 
tee   if  this  rule  is  agreed  to,  about  a 
quarter  of  3.  But  there  are  some  con- 
troversial matters  in  that  conference 
report  on  reconciliation.  I  think  that 
certainly  if  we  are  going  to  pass  that 
conference    report    on    reconciliation 
today  'he  Rules  Committee  is  going  to 
have  to  take  this  under  advisement 
and  to  make  a  couple  of  amendments 
to  that  conference  report.  I  have  refer- 
ence to  the  value-added  tax  that  this 
House  voted  on.  They  voted  that  they 
did  not  want  to  come  up  with  a  new 
system  of  taxation  that  could  be  added 
to  every  time  you  turn  around  or  every 
time  they  needed  money. 


The  chairman  of  the  Committee  on 
Ways  and  Means  was  unalterably  op- 
posed to  it,  but,  unfortunately,  he  was 
rolled  in  committee. 

We  now  have  back,  or  will  have 
back,  before  this  House  a  matter  that 
the  House  has  expressed  its  will  on. 
namely,  the  value-added  tax. 

Second,  there  is  an  item  dealing  with 
teenage  pregnancies  that  the  gentle- 
man from  Illinois  [Mr.  Hyde]  is  very 
much  interested  in. 

Mr.  Speaker,  for  that  purpose  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 
Mr.  HYDE.  I  thank  the  gentleman. 
Mr   Speaker  and  ladies  and  gentle- 
men of  the  House,  this  reconciliation 
bill  is  going  to  be  very  controversial. 
In  addition  to  the  value-added  tax  and 
other  issues,  the  bill  has  within  its 
confines  a  new  program,  a  Teenage 
Pregnancy  Program,  which  passed  the 
House  with  an  amendment  which  said 
none  of  the  funds  in  this  new  program 
may  be  used  to  counsel  for  abortion  or 
to   refer   teenage   pregnant   girls   for 
abortion. 

With  that  proviso,  it  passed.  That 
was  stripped  in  the  conference  by  the 
gentlemen  in  the  other  body,  and  they 
have  been  intransigent  in  our  efforts 
to  get  it  back  in. 

So  now  we  are  going  to  have  a  new 
program  that  provides  Federal  funds 
for  teenage  girls  who  are  pregnant,  to 
counsel  them  and  refer  them  for  abor- 
tions. ,  . 
That  is  something  that  I  cannot 
stand  idly  by  and  let  happen.  I  am 
going  to  resist  it  as  much  as  I  can.  I 
think  a  defeat  of  this  resolution  will 
go  a  long  way  toward  perhaps  a  recon- 
sideration by  the  conferees  at  the  un- 
wisdom of  their  injecting  this  new  pro- 
gram with  this  new  proabortion  di- 
mension into  this  important  legisla- 
tion at  this  late  hour. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr  FROST.  Mr.  Speaker,  does  the 
gentleman  from  Ohio  have  any  other 
requests  for  time? 

Mr  LATTA.  If  the  gentleman  will 
yield,  yes,  I  have  three  requests  for 

time.  ,     .  ,j  c 

Mr.  FROST.  Mr.  Speaker,  I  yield  5 
minutes,  for  purposes  of  debate  only, 
to  the  majority  leader,  the  gentleman 
from  Texas  [Mr.  Wright]. 


D  1415 
Mr.  WRIGHT.  Mr.  Speaker,  we  are 
deciding  right  now  whether  we  can 
consider  the  reconciliation  bill  today 
or  not.  If  this  resolution  is  voted  down, 
it  means  one  of  two  things.  Either  we 
leave  without  considering  the  reconcil- 
iation bill  and,  in  so  doing,  betray  the 
promise  we  made  to  make  certain  defi- 
cit reductions,  or.  on  the  other  hand, 
it  means  that  we  have  to  be  in  session 
tomorrow. 

I  think  everyone  has  operated  upon 
the  clear  assumption  that  this  was  the 


last  day  of  the  session.  We  intend  to 
adjourn  at  the  end  of  the  day.  I  think 
it  would  just  doom  any  effort  to  have 
a  reconciliation  bill  of  any  kind  if  we 
were  to  reject  this  amendment  at  this 
time.  For  that  reason.  I  would  plead 
with  Members  of  all  types  and  politi- 
cal persuasions,  whatever  their  indi- 
vidual objection  to  any  measure  con- 
tained in  the  reconciliation  bill  may 
be.  to  weigh  that  alongside  the  impor- 
tance of  the  House  as  an  institution 
being  able  to  fulfill  its  commitment  to 
deficit  reduction. 

We  boldly,  and  I  think  honestly  and 
earnestly,  made  the  commitment  that 
we  would  make  the  specific  reductions 
in  the  deficit.  If  we  do  not  pass  this 
bill,  we  will  have  betrayed  that  com- 
mitment. Therefore,  it  seems  to  me 
important  that  we  at  least  grant  the 
privilege  to  the  Rules  Committee  of 
letting  us  have  an  opportunity  to  vote 
on  whatever  the  conferees  agree  to.  so 
that  a  judgment  may  be  made  at  that 
time. 

If  the  gentleman  from  Illinois  or 
others  have  objections  at  that  time, 
depending  upon  what  is  contained  in 
the  conference  committee  report,  they 
certainly  would  be  within  their  rights 
to  vote  against  the  conference  commit- 
tee report.  But  it  seems  plausible  to 
me  that  if  we  were  to  reject  this  re- 
quest, we  would  either  be  dooming  the 
Congress  to  having  to  be  in  session  to- 
morrow, which  I  do  not  think  likely, 
or  even  possible,  because  I  do  not 
think  we  would  be  able  to  retain  a 
quorum,  or.  on  the  other  hand,  doom- 
ing us  to  fail  to  make  our  commitment 
to  deficit  reduction. 

Therefore.  I  would  urge  the  gentle- 
men to  reconsider  and  not  to  oppose 
this  rule,  but  to  let  us  at  least  consider 
the  conference  committee  report  in  a 
timely  way  so  that  whatever  happens, 
then  we  can  adjourn  this  evening  and 

go  home.  ^     .  ,j  „ 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  response  to  the  ma- 
jority leader,  I  am  the  last  person  in 
the  world  who  wants  to  cause  discom- 
fort or  slow  down  the  exodus  from  this 
city  at  this  time  of  the  year.  But  some- 
times you  run  into  a  brick  wall  and 
people  are,  in  my  characterization,  un- 
reasonable. They  inject  controversial 
issues  into  otherwise  important  bills  at 
the  nth  hour,  when  you  have  no  op- 
portunity to  debate  them  in  a  deliber- 
ative fashion.  And  so  one  uses  what 
limited  little  tools  one  has.  And  this 
happens  to  be  one  limited  little  tool. 

So  being  truthful  to  myself  in  what  I 
believe  in,  I  have  to  do  what  I  can  to 
get  some  reason  to  penetrate  Mount 
Olympus  where  these  gentleman 
reside,  and  I  intend  to  do  so. 
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Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  understand  and  respect  the 
views  of  my  colleagues  on  this  issue. 
While  I  think  generally  I  have  stood 
with  my  colleague  on  this  issue,  and 
plan  to  today  in  committee  if  this 
issue  is  brought  up,  I  will  tell  him,  I  do 
not  know  where  the  votes  will  be  in 
committee,  quite  frankly.  I  do  not 
know  who  is  left  here  this  afternoon 
to  vote.  But  I  would  hope  we  would  be 
able  to  go  through  with  this  resolution 
and  pass  it  and  then  take  it  as  it  comes 
within  the  next  hour,  I  suspect,  up  in 
the  Rules  Committee.  If  we  have  the 
votes  to  sustain  the  position  that  both 
you  and  I  hold  to  bring  it  to  the  floor, 
then  so  be  it.  I  cannot  assure  you  that 
we  do,  I  cannot  assure  you  that  we  do 
not.  But  I  hope  we  would  not  delay 
the  proceedings  here. 

Mr.  HYDE.  Would  the  gentleman 
give  me  some  assurances  that  I  would 
have  an  opportunity,  then,  as  a  result 
of  the  rule  that  is  going  to  be  issued 
shortly,  to  offer  an  amendment  on  the 
floor  to  restore  the  House  language  to 
this  section? 

Mr.  BONIOR  of  Michigan.  I  would 
suggest  to  the  gentleman  that  I  will  be 
helpful  in  trying  to  get  that  accom- 
plished upstairs.  I  cannot  guarantee 
you,  though,  that  we  are  going  to  have 
the  votes  to  do  that. 

Mr.  HYDE.  Have  you  any  influence 
over  Mr.  Frost,  who  is  sitting  there? 
Mr.  BONIOR  of  Michigan.  Well,  he 

sits  in  front  of  me,  so 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Let  me  assure  the  gentleman  from 
Illinois  that  I  will  do  everything  I  pos- 
sibly can  to  see  that  the  House  has  an 
opportunity  to  vote  on  this  matter. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  (Mr.  Daub]. 
Mr.  DAUB.  Mr.  Speaker,  may  I  in- 
quire of  either  of  the  gentlemen  on 
the  Rules  Committee  If  it  is  possible 
that  this  particular  request  be  with- 
drawn at  this  time  for  the  purpose  of  a 
Rules  Committee  meeting  to,  in  fact, 
issue  the  rule,  after  which  time  I  think 
all  of  us  would  then  be  comfortable 
waiving  the  two-thirds  requirement 
but  up  until  the  time  that  we  are 
aware  of  what  that  rule  will  contain, 
not  only  the  concern  of  the  gentleman 
from  Illinois,  but  let  me  say  this  gen- 
tleman is  most  concerned  about 
having  to  take  the  VAT,  for  the  pur- 
pose of  funding  Superfund,  out  of  a 
rule  granted  for  the  purpose  of  recon- 
ciliation. 

I  recognize  that  is  not  this  body's 
wish  that  that  particular  predicament 
is  posed  to  us  by  the  other  body;  but, 
nonetheless,  it  is  the  problem. 

So  it  seems  to  me  we  could  solve  all 
of  this  dilemma  by  knowing  what  the 
rule  itself  would  contain  and  avoid  the 


need  for  this  rule  to  waive  the  two- 
thirds  requirement,  which  is  the  only 
protection  we  have  at  this  point. 

I  yield  to  a  Rules  Committee 
member  for  an  answer. 

Mr.  FROST.  In  answer  to  the  gentle- 
man, the  committee  will  not  withdraw 
the  request.  The  committee  intends  to 
proceed  with  the  rule  at  this  point. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  Mr.  Speaker,  let  me 
just  appeal  to  the  gentleman's  broader 
sense  of  responsibility. 

I  respect  the  view  of  the  gentleman 
from  Illinois  with  regard  to  the  ques- 
tion of  teenage  pregnancies  and  abor- 
tion. I  respect  the  view  of  the  gentle- 
man now  in  the  well. 

It  is  impossible  to  get  total  agree- 
ment on  the  part  of  all  of  our  col- 
leagues with  regard  to  the  content  of  a 
conference  committee  report.  That  is 
what  we  have  conferees  for.  And  I  just 
ask  anybody  in  this  House  to  put 
against  the  overriding  question  his  in- 
dividual objection  to  something  that 
may  or  may  not  be  in  the  rule.  If  we 
do  not  adopt  this  rule  at  this  time,  we 
are  not  going  to  have  a  reconciliation 
bill. 

Now,  if  we  do  not  have  a  reconcilia- 
tion bill,  here  is  what  it  will  cost  the 
taxpayers  of  the  United  States  every 
day  of  the  year  to  come:  It  is  going  to 
cost  $200  million  a  day. 

Now,  if  you  are  willing  to  take  that 
responsibility  on  your  shoulders,  vote 
against  this  rule.  If  you  are  willing  to 
allow  us  to  have  the  opportunity  to 
adopt  a  rule  when  it  comes  and  have  a 
chance  to  vote  in  a  majority  fashion 
on  the  conference  report,  then  vote 
for  this  rule. 

Mr.  DAUB.  Let  me  say— and  this 
may  not  be  a  direct  enough  response 
to  the  distinguished  majority  leader— 
if  indeed  we  waive  the  two-thirds  re- 
quirement now,  get  a  rule  that  in- 
cludes some  of  the  things  that  are  ob- 
jectionable, pass  that  particular  recon- 
ciliation bill  with  those  matters  con- 
tained therein,  send  it  to  the  other 
body  and  their  intransigence  contin- 
ues, we  are  still  without  reconciliation. 
I  say  to  the  distinguished  majority 
leader  and  to  all  of  my  colleagues  that 
while  I  would  wish  reconciliation.  I 
would  not  wish  it  at  the  expense  of 
this  body  being  pushed  around  on  the 
last  day  of  the  session. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  us  make  it  very 
clear:  We  can  bring  reconciliation  to 
the  floor  even  if  we  do  not  have  this 
rule,  because  the  rules  of  the  House 
allow  another  rule  to  be  brought  out 
here  that  would  commend  a  two-thirds 
vote. 


What  we  are  trying  to  do  is  get  by 
the  rules  of  the  House  which  demand 
that  if  you  are  going  to  bring  a  rule  on 
an  emergency  basis  to  the  floor,  that 
you  get  a  two-thirds  vote. 

Well,  what  will  that  do?  That  will 
put  some  pressure  on  the  Rules  Com- 
mittee to  come  up  with  a  rule  and 
make  in  order  a  reconciliation  bill  that 
has  a  chance  of  getting  a  two-thirds 
vote  on  the  rule. 

What  does  that  mean?  Well,  it 
means  that  they  are  going  to  have  to 
deal  with  the  value-added  tax  issue,  it 
means  they  are  going  to  have  to  deal 
with  the  abortion  issue. 

It  seems  to  me  that  is  what  we  want 
to  force  at  the  present  time;  we  want 
to  have  them  deal  with  those  two 
issues  in  a  way  that  at  least  gives  the 
Members  of  this  House  a  chance  to 
speak  to  those  very  important  issues. 

If  we  pass  this  rule  and  confine  our- 
selves to  a  majority  vote,  what  the  ma- 
jority leader  seems  to  be  telling  us  is, 
he  will  not  bring  reconciliation  for- 
ward. Then  it  is  his  fault.  It  is  not  the 
fault  of  this  House.  It  will  be  the  fault 
of  the  Democratic  leadership  for  not 
bringing  reconciliation  forward. 

I  say  we  ought  to  reject  this  rule  and 
give  ourselves  the  rights  for  the  Mem- 
bers to  take  up  the  legislation  under 
the  order  of  the  House.  The  order  of 
the  House  would  command  that  if  we 
bring  a  rule  to  the  floor  today  on  this 
matter,  it  be  passed  by  two-thirds  of 
the  membership.  That  is  what  we 
ought  to  operate  under.  There  is  no 
reason  why  the  Rules  Committee 
cannot  craft  a  rule  on  this  matter  that 
will  get  a  two-thirds  vote  here  later 
this  afternoon.  That  is  what  we  ought 
to  do.  We  ought  to  reject  this  rule,  we 
ought  to  bring  forward  a  rule  later  on 
which  takes  the  two-thirds  vote,  and 
then  we  ought  to  move  from  there  to 
the  reconciliation  bill  which  then 
would  have  the  support  obviously  of  a 
majority  of  the  Members  of  this 
House. 

That  is  the  pattern  that  is  going  to 
get  us  reconciliation,  that  is  the  pat- 
tern that  is  going  to  save  us  the  $200 
million  a  day.  We  certainly  are  not 
going  to  get  it  if  we  go  along  with  this 
particular  process. 

This  particular  process  only  assures 
that  those  people  in  the  House  who 
want  to  force  down  the  throats  of  the 
American  people  unacceptable  abor- 
tion language,  and  want  to  force  down 
the  throats  of  the  American  people  a 
value-added  tax.  get  their  way.  This 
particular  rule  should  be  rejected. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  if  we 
pass  this  rule,  the  House  will  be  con- 
ceding any  leverage  it  has  on  the  rec- 
onciliation bill. 

It  has  already  been  pointed  out  that 
there  are  two  issues  which  are  drip- 
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ping  with  controversy.  One  of  them  is 
the  VAT  tax  which  this  House  reject- 
ed very  recently.  Unless  the  Rules 
Committee  exercises  heroic  measures, 
which  I  hope  it  will  do,  that  VAT  tax, 
the  national  sales  tax,  will  be  visited 
on  the  United  States  of  America.  A 
majority  of  this  House  has  said  by 
vote   that  it  does  not  want  that  to 

happen.  ^  »    .i. 

Even  though  we  believe  that  the 
Rules  Committee  will  do  its  damdest 
to  take  care  of  the  problem  in  its 
rules,  we  have  no  assurance  that  it  will 
be  able  to  do  so.  Without  a  guarantee, 
I.  and  many  others,  are  going  to  vote 
against  this  rule  because  we  don't 
know  the  shape  of  the  rule  that  the 
Rules  Committee  will  bring  to  us. 

The  other  item  in  dispute  deals  with 
abortion  counseling.  I  am  a  little  sur- 
prised to  find  myself  agreeing  with  my 
friend  from  Illinois  [Mr.  Hyde]  on  this 
subject,  but  I  have  no  choice.  He  is 
dead  right.  He  would  be  crazy  if  he 
gave  up  the  leverage  he  has,  because 
his  uncertainty  over  abortion  must  be 
as  great  as  mine  with  the  VAT.  He 
must  protect  his  position  against 
Senate  language  not  in  the  House  ver- 
sion. I  agree  with,  and  will  support, 
that  position. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man, from  Vermont. 

Mr  JEFFORDS.  Mr.  Speaker.  I  just 
want  to  point  out  that  there  is  a  third 
issue  here  about  which  I  raised  the 
awareness  of  the  body  before. 
Mr.  FRENZEL.  Be  my  guest. 
Mr.  JEFFORDS.  Also  contained 
herein,  somehow  sneaking  in,  is  that 
we  should  continue  indefinitely  the 
club  over  the  States  to  raise  the  drink- 
ing age.  I  intend  to  vote  against  the 
rule  for  that  reason. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution.  There  are  at 
least  three  highly  controversial  items, 
and  perhaps  more,  in  the  reconcilia- 
tion bill.  ^^  ^     . 

Mr  Speaker,  the  body  ought  to  be 
able  to  see  very  readily  that  we  have 
got  a  big  problem  here.  Members  are 
not  going  to  give  up  their  rights  until 
we  see  the  rule  in  question. 

The  problem,  Mr.  Speaker,  is  that 
this  House  and  its  leadership  has  been 
dilatory  in  bringing  this  bill  to  the 
floor.  In  1981.  we  had  reconciliation  in 
August. 

We  are  obligated  by  law  to  pass  a 
budget  resolution  in  May.  We  should 
be  reconciled  before  the  August  recess. 
Instead,  we  have  sat  around  and  did- 
dled and  picked  our  nose,  and  made 
pious  statements,  for  6  months.  And 
still  the  bill  was  not  brought  to  the 

After  both  Houses  passed  reconcilia- 
tion bills  we  still  sat  and  fiddled  for  3 
weeks  before  we  went  into  conference. 
It  is  utterly  ridiculous  that  we  should 
sit  around  here  for  6  months  for  politi- 


cal reasons,  and  then  at  the  last 
moment  have  all  of  these  controversial 
items  dumped  on  us. 

We  are  being  asked  to  surrender 
whatever  principles  we  have  for  the 
greater  glory  of  saving  a  few  bucks  for 
the  majority  leader  each  day.  For  the 
record,  after  subtracting  the  effect  of 
other  bills,  there  is  but  $12  billion  in 
savings  over  3  years  in  the  bill. 


D  1430 

As  far  as  I  am  concerned,  the  recon- 
ciliation bill  was  a  cream  puff  to  begin 
with.  It  is  not  going  to  do  a  great  deal 
of  good  for  our  budget  distress.  It 
would  be  better  if  we  went  back  and 
started  over  again. 

Mr.  Speaker.  I  urge  a  no  vote  on  the 

rule.  ,     ,  ,  . 

Mr.   LATTA.   Mr.   Speaker.   I   yield 

myself  1  minute.  _ 

Mr.  Speaker,  let  me  just  pomt  out 
one  thing  that  we  seem  to  be  overlook- 
ing here.  All  this  rule  does  Is  to  pro- 
vide that  we  will  not  have  to  have  a 
two-thirds  vote  to  bring  up  the  rule 
that  might  come  out  in  the  Rules 
Committee,  and  as  the  majority  leader 
has  pointed  out.  we  could  be  In  session 
tomorrow,  so  we  would  not  have  to 
have   a  two-thirds   vote   If   this   goes 

down. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  gentleman  is  absolutely 
correct.  I  agree  100  percent  with  the 
position  taken  by  the  gentleman  from 
Minnesota  [Mr.  FrenzelI.  I  agree  100 
percent  with  the  position  on  the  issue 
here  as  advocated  by  the  gentleman 
from  Illinois  [Mr.  Hyde].  If  Members 
would  work  as  hard  on  sustaining  the 
majorities  that  they  have  sustained  on 
a  bad  issue  or  on  the  abortion  Issue  as 
the  gentleman  from  Minnesota  [Mr. 
FRENZEL]  has  challenged  the  leader- 
ship of  this  House  to  work,  there 
would  not  be  any  problem. 

If  Members  want  to  get  out  of  here 
tomorrow,  we  have  got  to  pass  this  res- 
olution today,  and  we  will  bring  a  rule 
here  to  the  floor  which  will  give  them. 
I  believe,  an  opportunity  to  express 
themselves  on  both  of  these  issues. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
woman from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
must  take  Issue  with  the  whole  proce- 
dure of  acting  expediently  in  order  for 
us  to  move  out  of  here.  There  Is  very 
little  question  of  what  we  are  doing  In- 
sofar as  working  to  assure  that  we  not 
have  a  value-added  tax.  that  we  not 
have  a  consumer  tax.  The  members  of 
this  party  have  worked  exceedingly 
hard  and  members  of  the  gentleman  s 
own  party  have  worked  exceedingly 
diligently  In  assuring  that. 


It  seems  to  me  that  this  is  a  proce- 
dural opportunity  we  are  entitled  to. 
For  the  gentleman  to  say  we  ought  to 
hurry  up  and  get  out  of  here  because 
of  Christmas.  I  think.  Is  Irresponsible 
when  we  are  talking  about  the  levying 
of  a  value-added  tax  that  will  assure 
us  of  an  increased  weight  on  the  con- 
sumer for  not  only  today  but  for  years 
to  come.  I  think  this  Is  the  kind  of  a 
move  that  citizens  should  be  up  in 
arms  about. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Latta]  has  expired. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  1  '/i  minutes. 

Mr.  Speaker.  I  am  being  led  to  be- 
lieve from  the  majority  side,  especially 
by  the  members  of  the  Rules  Commit- 
tee, that  they  will  be  agreeable  to  a 
rule.  If  this  particular  resolution  we 
now  have  under  consideration  is 
agreed  to.  and  that  we  will  have  a  rule 
out  of  the  Rules  Committee  that  will 
provide  an  opportunity  to  vote  on 
these  two  matters.   Am  I  correct  In 

that? 

Mr.  FROST.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Texas  to  answer 
the  question. 

Mr.  FROST.  Mr.  Speaker,  let  me  say 
to  the  gentleman  from  Ohio  [Mr. 
Latta]  that  I  will  respond  to  his  ques- 
tion In  this  way: 

There  can  be  no  assurance  that 
there  will  be  Individual  amendments 
made  in  order.  There  may  well  be. 
given  the  past  voting  patterns  In  the 
Rules  Committee,  as  the  gentleman 
knows,  but  until  those  votes  are  taken 
in  the  Rules  Committee  there  can  be 
no  assurance. 

However.  If  the  gentleman  Is  not 
successful  In  getting  separate  votes  on 
these  Issues,  then  he  obviously  has  a 
remedy;  he  can  vote  against  the  rule 
when  it  comes  back  and  he  may  be 
able  to  defeat  the  rule  if  we  do  not 
take  those  matters  In  consideration. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr  BONIOR  of  Michigan.  Mr. 
Speaker.  I  think  the  gentleman  from 
Texas  [Mr.  Frost]  has  stated  it  weU. 
given  the  past  voting  histories  of  mem- 
bers of  the  Rules  Committee,  and  on 
the  question  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  raises  and  on  the 
value-added  tax  we  will  be  sustained. 

The  reason  I  cannot  give  the  gentle- 
man assurances  Is  that  I  frankly  do 
not  know  who  Is  going  to  be  around 
when  we  meet  In  an  hour  or  so.  But 
my  position  Is  very  clear  on  this,  as  I 
believe  Is  that  of  the  gentleman  from 
Ohio  and  other  members  of  the  com- 
mittee. We  will  try  to  do  the  best  we 
can  to  sustain  the  House  with  regard 
to  the  value-added  tax. 
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Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  would  just  like  to  ask  the 
gentleman  from  Michigan  or  the  gen- 
tleman from  Texas,  is  there  anything 
to  prevent  postponing  action  on  this 
rule  following  on  with  what  the  gen- 
tleman from  Nebraska  [Mr.  Daub]  was 
suggesting,  and  then  rolling  this  reso- 
lution into  another  rule  that  would  be 
offered  later  on  today  with  a  VAT 
amendment  in  order  and  with  lan- 
guage permitting  the  consideration  of 
the  Campbell  amendment? 

By  way  of  background,  let  me  advise 
Members  that  as  approved  by  the 
House,  section  302  of  H.R.  3128  estab- 
lished a  new  $150  million  teenage 
pregnancy  program  under  title  IV  of 
the  Social  Security  Act.  That  program 
passed  the  House  without  substantial 
debate  only  because  it  included  a  pro- 
vision on  abortion  introduced  by  Rep- 
resentative Carroll  Campbell  and  ap- 
proved by  the  House  Ways  and  Means 
Committee.  The  Campbell  amendment 
forbids  any  part  of  this  program  from 
becoming  involved  in  the  performance 
of  abortions,  and  forbids  all  counseling 
for  abortions  except  where  the  life  of 
the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term. 

Both  parts  of  the  Campbell  amend- 
ment were  vitally  important.  Certainly 
a  program  designed  to  help  teenage 
mothers  and  their  children  to  achieve 
self-sufficiency  should  not  be  engaged 
in  the  destruction  of  those  children 
prior  to  birth.  Certainly  programs  sub- 
sidized by  Federal  funds  should  not  be 
advocating  abortions  for  teenagers, 
particularly  in  circumstances  where 
Congress  so  strongly  opposes  abortion 
that  it  forbids  the  use  of  Federal 
funds  to  support  it  through  the  Hyde 
amendment. 

On  December  12.  the  House-Senate 
conference  dealing  with  this  program 
suddenly  deleted  the  Campbell  amend- 
ment. This  amounts  to  a  blatant  effort 
to  force  upon  this  body  a  policy  which 
it  would  never  approve  on  its  merits:  a 
policy  of  allowing  federally  funded 
programs  to  perform  and  promote 
abortions  among  young  people.  I  urge 
my  colleagues  not  to  be  forced  Into 
this  intolerable  situation  by  the  pres- 
sure to  complete  consideration  of  this 
bill. 

So.  Mr.  Speaker.  I  think  it  behooves 
the  Rules  Committee  to  give  us  our 
shot  at  it.  as  well  as  those  including 
myself  who  oppose  the  VAT. 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  in  response  to  the 
gentlenum's  question,  it  cannot  be 
rolled  into  one  rule.  There  has  to  be  a 
separate  vote  on  the  question  of  the 
two-thirds.  They  are  two  separate 
items. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Latta]  has  again  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  would  just  ask  the  gentle- 
man from  Texas  [Mr.  Frost],  what 
then  prevents  us  from  withdrawing 
the  resolution  right  now  and  coming 
back  at  a  later  time? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  point  is.  though,  that  what  we 
could  have  is  to  have  the  Rules  Com- 
mittee come  up  with  a  rule  and  then 
bring  down  a  separate  rule  waiving  the 
two-thirds  requirement,  and  then  we 
could  have  a  vote  on  the  rule  itself 
making  in  order  the  question  of  recon- 
ciliation, so  that  we  would  be  operat- 
ing from  a  real  base  of  knowledge 
here,  knowing  what  the  rule  is  that  we 
are  waiving  the  two-thirds  require- 
ment on. 

That  was  specifically  refused  as  a 
procedure.  It  would  have  been  a  far 
better  procedure,  particularly  since  it 
is  admitted  that  we  do  not  even  know 
what  Rules  Committee  members  are  in 
town.  We  do  not  have  any  idea  what 
they  may  be  able  to  do  and  what  they 
cannot  do.  It  would  be  a  far  better  pro- 
cedure to  proceed  in  that  way  than 
the  way  in  which  we  are  proceeding 
right  now. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  if  the  gentleman  will  yield,  it 
is  my  understanding  that  the  Rules 
Committee  is  going  into  session  at 
2:45.  Why  not  hold  this  up  now  and  go 
on  and  see  what  the  Rules  Committee 
produces? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Latta]  has  expired. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  in  response  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker],  let  me  say  that  we  cannot  do 
what  he  has  suggested  because  that 
would  be  a  new  rule  coming  out  of  the 
Rules  Committee  which  in  and  of 
itself  would  have  to  lay  over  for  24 
hours.  The  only  procedure  that  we  can 
follow  Is  the  procedure  we  are  pursu- 
ing at  this  moment. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I  am 
somewhat  confused  by  the  last  ex- 


change. Is  the  gentleman  telling  us 
that  the  Rules  Committee  cannot 
withdraw  this  present  rule  and  bring  it 
back  a  little  bit  later,  after  we  know 
what  the  rule  is? 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  in  response  to  the 
gentleman's  question  and  the  question 
of  the  gentleman  from  Pennsylvania, 
under  the  rules  of  the  House,  any  rule 
that  comes  out  of  the  Rules  Commit- 
tee must  lay  over  for  24  hours.  If  we 
withdrew  this  and  brought  back  a  new 
rule  at  a  later  time,  we  would  then 
have  to  get  a  two-thirds  vote  for  that. 
Mr.  LATTA.  Mr.  Speaker,  let  me 
clarify  that.  What  the  gentleman  is 
saying  is  absolutely  true,  but  that  is 
not  answering  the  question  of  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  My  question  is,  why 
not  withdraw  this  rule  and  then  bring 
this  rule  back  later?  That  is  my  ques- 
tion. 

Mr.  LATTA.  There  is  not  any  ques- 
tion that  they  could  do  that,  but  the 
leadership  does  not  want  to  do  that. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I  have 
heard  the  expression  of  concern  from 
the  majority  leader  suggesting  that  we 
ought  to  act  now  and  give  up  our  prin- 
ciples here  in  the  cause  of  the  greater 
good,  and  it  just  seems  to  me  that  if 
we  can  hurl  that  argument  one  way. 
we  can  hurl  it  back  and  suggest  that 
•you've  got  a  problem  here,  folks.  " 

It  seems  to  me  that  If  you  are  con- 
cerned about  it.  you  can  withdraw  this 
rule  until  you  show  us  what  kind  of  a 
rule  you  are  going  to  come  up  with,  be- 
cause you  have  said  to  us  that  you 
cannot  give  us  a  commitment  that  will 
cover  the  things  people  are  concerned 
about,  and  at  such  time  as  you  bring  it 
back  you  can  probably  pass  it  and  we 
can  get  this  mess  over  with. 

But  right  now  you  are  telling  us  we 
should  get  rid  of  our  leverage  that  we 
have  about  important  issues,  issues 
that  we  consider  of  the  highest  con- 
cern, because  we  are  going  to  rush  to 
get  away  for  Christmas.  We  should 
have  been  out  of  here  on  October  3, 
and  we  are  here  now  late  In  December. 
The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Latta]  has  again  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentlewoman  from  Rhode  Island. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
would  just  like  to  add  briefly  that  if 
we  are  talking  about  the  Christmas 
rush,  I  would  like  to  remind  my  col- 
leagues that  the  President  has  made  It 
very  clear  in  conference,  in  letters,  and 
in  various  sectors  that  he  will  veto  rec- 
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onciliation  if  it  contains  the  value- 
added  tax.  So  we  are  going  to  be  back 
where  we  are  right  now  today  unless 
we  keep  that  in  mind.  There  is  no 
point  in  our  rushing  ahead  with  a 
faulty  bill  that  includes  the  value- 
added  tax. 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  in  response  to  the 
question  just  posed,  the  committee 
will  not  withdraw  the  rule.  We  will 
proceed  on  this  rule  at  this  time. 

Mr.  LATTA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  has  the 
gentleman  yielded  back  all  of  his  time? 
Mr.    LATTA.    I    have    reserved    my 
time. 

Mr.  FROST.  Mr.  Speaker,  the  issue 
is  very  clear.  The  issue  is  whether  we 
want  to  vote  on  reconciliation  or  not 
today.  Those  Members  who  do  not 
want  to  vote  on  reconciliation  today  or 
who  are  not  happy  with  the  rule  that 
is  granted  by  the  Rules  Committee 
will  have  the  opportunity  to  vote  "no" 
on  that  rule  when  it  is  reported  out 
later  this  day.  They  clearly  have  their 
remedy.  All  this  does  is  to  permit  us  to 
consider  a  rule  on  reconciliation  today, 
and  if  that  rule  is  passed,  then  we  will 
vote  on  reconciliation  today. 
Mr.  Speaker.  I  urge  adoption  of  this 

rule.  ^     .    , 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  239.  nays 
136.  answered  "present"  1,  not  voting 
58,  as  follows: 

[Roll  No.  4771 


Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Foglietta 

Foley 

Fowler 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gradison 

Gray  (PA) 

Green 

Grotberg 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kennelly 

Kildee 

Kolbe 

Kolter 

Kostmayer 

Lagomarsino 

Lantos 

Latla 

Leath  (TX) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Livingston 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnes 

Barton 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Bevill 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 


YEAS-239 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Campl>ell 

Carper 

Carr 

Chappell 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Courier 


Coyne 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Duncan 

Durbin 

Dwyer 

Dymally 

Eckart  (OH) 

English 

Erdreich 

Evans (IL) 


Lloyd 

Long 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madigan 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

MoUohan 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Panetta 

Pease 

Pepper 

Perkins 

Pickle 

Rahall 

Rangel 

Ray 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 


Rose 

Rostenkowski 

Rowland  (OA) 

Rudd 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shelby 

Sikorski 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Waxman 

Weiss 

Wheat 

Whitley 

Whittaker 

Williams 

Wilson 

Wise 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 


Applegate 

Archer 

Armey 

Badham 

Bartlett 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Craig 

Crane 

Dannemeyer 

DelAy 

DeWine 

Doman  (CA) 

Downey 

Dreier 

Dyson 


NAYS- 136 

Eckert(NY) 

Edgar 

Emerson 

Evans (lA) 

Fiedler 

Fish 

Franklin 

Prenzel 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gunderson 

Hammerschmidt 

Hansen 

Hartnett 

Hendon 

Henry 

Hertel 

Hiler 

Ireland 

Jeffords 

Kasich 

Kemp 

Kleczka 

Kramer 

Leach  (LA) 

Lent 

LewU  (CA) 

Lightfoot 

Loeffler 

Lott 

Lowry  (WA) 

Mack 


Shumway 

Shuster 

Siljander 

Skelton 

Slaughter 

Smith  (lA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solomon 

Spence 

SUllings 

Stangeland 

Strang 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 

Traficant 


Volkmer 

Vucanovich 

Walgren 

Walker 

Weber 

Wolf 

Wolpe 

Wylie 

Young (FL) 

Zschau 


ANSWERED  "PRESENT"—! 
Gonzalez 


NOT  VOTING-58 


Ackerman 

Addabbo 

Barnard 

Biaggi 

Boland 

Broomfield 

Byron 

Chapman 

Conyers 

Crcxkett 

Daniel 

Dixon 

Dowdy 

Early 

Edwards  (CA) 

Edwards  (OK) 

Flippo 

Florio 

Ford  (MI) 

Ford  (TN) 


Martin  (IL) 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McKeman 

McMillan 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

Obey 

Oxiey 

Packard 

Parrls 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Regula 

Reid 

Roth 

Roukema 

Rowland  (CT) 

Sax ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Shaw 


Puqua 

Gordon 

Gray  (IL) 

Gregg 

HefUl 

Hillis 

Horton 

Howard 

Kaptur 

Kastenmeier 

Kindness 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Lipinski 

Marlenee 

Martinez 

McEwen 

McOrath 

McKinney 

D  1455 


Monson 

Montgomery 

Nichols 

Price 

QuiUen 

Richardson 

Roberts 

Roybal 

Russo 

Sensenbrenner 

Sharp 

Traxler 

Watkins 

Weaver 

Whitehurst 

Whitten 

Wlrth 

Young  (MO) 


Messrs.  PASHAYAN.  MILLER  of 
Washington,  KEMP.  WOLPE.  and 
PENNY  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  LATTA.  MOLLOHAN. 
SMITH  of  New  Jersey.  MILLER  of 
California,  DAUB,  LEWIS  of  Florida, 
HOPKINS,  STUMP,  GEJDENSON. 
and  MADIGAN  changed  their  votes 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SHUTDOWN  OP  SHUTTLE 
FLIGHT  TODAY 
(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr  NELSON  of  Florida.  Mr.  Speak- 
er and  my  colleagues,  I  want  you  to 
know  how  much  I  appreciate  your  en- 
couragement, your  prayers. 

We  counted  down  all  the  way  to  "T 
minus  14  seconds  this  morning.  That  Is 
7  seconds  away  from  main  ignition.  At 
that  point  the  automatic  sequencer 
shut  down  the  countdown  because  of  a 
failure  of  one  of  the  hydraulic  pres- 
sure units  in  one  of  the  solid  rocket 
boosters,  which  are  the  big  boosters 
that  produce  2.9  million  pounds  of 
thrust,  each  one  of  them. 

NASA  made  the  decision  that  they 
have  to  change  this  out  and  replace  it 
because  of  the  failure  of  that  unit,  so 
they  are  going  to  give  all  of  those  folks 
who  have  been  processing  this  so  hard 
for  the  last  several  weeks  Christmas 
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off  and  they  are  going  to  recycle  and 
we  are  going  to  launch  on  January  4. 

I  want  to  assure  you  that  I  have 
heeded  the  advice  of  my  colleague,  the 
gentleman  from  Florida,  Dante  Pas- 
CEU.  when  I  get  up  there  that  I  will 
not  touch  any  buttons. 

I  want  all  my  colleagues  to  know 
how  grateful  I  am  for  your  encourage- 
ment. It  is  an  honor  for  me  to  repre- 
sent this  House  and  I  will  try  to  do 
you  proud. 

Merry  Christmas. 


December  19,  1985 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M., 
TUESDAY.  DECEMBER  31.  1985. 
TO  FILE  LEGISLATIVE  REPORT 
AND  OVERSIGHT  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  6  p.m.,  December  31.  1985,  to  file 
one  legislative  report  and  four  over- 
sight reports,  as  follows: 

Legislative  report: 

H.R.  3291.  Federal  Civilian  Employee  and 
Contractor  Travel  Expenses  Act  (per  diem). 

Oversight  reports: 

1.  Human  Food  Safety  and  the  Regulation 
of  Animal  Drugs. 

2.  Investigation  of  Civil  Rights  Enforce- 
ment by  the  Office  for  Civil  Rights  at  the 
Department  of  Education. 

3.  Federal  and  State  Roles  in  Economic 
Stabili2sation. 

4.  Opportunities  for  Self-Sufficiency  for 
Women  in  Poverty. 

This  request  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PRAY  FOR  CAPTIVES  IN  BEIRUT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  ask  my  colleagues  for  their 
attention  for  just  one  brief  moment. 

From  the  launch  pad  at  Kennedy  to 
a  small  dungeon  somewhere  in  Beirut, 
I  ask  for  your  thoughts  for  just  1 
second.  We  are  about  to  adjourn. 

As  many  of  you  did  at  Thanksgiving 
time,  over  these  holidays  when  you 
join  with  your  families  to  pray,  please 
remember  our  Americans  and  some 
fellow  Europeans  who  are  held  in  cap- 
tivity in  Beirut. 

At  this  moment,  Terry  Waite,  for  all 
of  us  and  for  his  Archbishop  of  Can- 
terbury, is  taking  letters  and  some 
messages  from  this  House  back  to  the 
captors  in  Beirut.  I  ask  all  of  you  to 
join  our  Chaplain  to  pray  for  the  suc- 
cess of  Terry  Waite  so  that  our  Ameri- 
cans in  Beirut  and  the  others  know 
that  we  are  thinking  of  them  and 
praying  for  them  during  these  blessed 
days  and  these  happy  holidays. 


D  1505 
PERSONAL  EXPLANATION 

Mr.  FORD  of  Teruiessee.  Mr.  Speak- 
er, I  would  ask  that  the  Record  reflect 
that  on  House  Resolution  342,  the  res- 
olution we  have  just  previously  voted 
on,  I  inadvertently  missed  the  vote.  I 
was  here  on  the  House  floor  explain- 
ing to  some  of  the  Members  on  the 
other  side  of  the  aisle  what  was  in  the 
conference  report  on  reconciliation 
and  missed  the  vote  myself. 

I  was  present  and  I  intended  to  vote 
"aye"  on  House  Resolution  342. 


PERLE  PLEDGES  FULL  U.S.  COM- 
PLIANCE WITH  THE  ABM 
TREATY 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  on  De- 
cember 10,  1985,  the  Subcommittees 
on  Arms  Control,  International  Securi- 
ty and  Science,  on  Europe  and  the 
Middle  East  and  on  International  Eco- 
nomic Policy  and  Trade,  conducted  an 
important  hearing  on  "Technology 
Transfer  and  the  SDI  Research  Agree- 
ments." 

The  purpose  of  the  hearing  was  to 
examine  the  arms  control  implications 
of  transferring  SDI  technology  to  our 
allies.  Of  particular  note  were  the 
comments  made  by  Richard  Perle.  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Policy  at  the  De- 
fense Department,  concerning  the 
ABM  Treaty. 

Mr.  Perle  assured  the  subcommittees 
that  "The  United  States  is  conducting 
the  SDI  Research  Program  in  full 
compliance  with  the  ABM  Treaty  *  •  • 
and  that  cooperative  SDI  research  ef- 
forts undertaken  with  allied  govern- 
ment Institutions,  industry  and  univer- 
sities will  be  subject  to  continuing 
review  for  compliance  with  U.S.  inter- 
national obligations,  including  the 
ABM  Treaty." 

In  response  to  a  series  of  questions  I 
asked  of  Mr.  Perle  during  the  hearing, 
he  made  it  very  clear  that  allied  will- 
ingness to  participate  in  SDI  research 
was  in  no  way  indicative  of  allied  com- 
mitment to  deployment. 

On  this  point,  the  ABM  Treaty  con- 
tains specific  provisions  relevant  to 
the  transfer  of  ABM  technology  to 
other  states.  Article  9  of  the  ABM 
Treaty  states  that  "To  assure  the  via- 
bility and  effectiveness  of  this  Treaty, 
each  party  undertakes  not  to  transfer 
to  other  states,  and  not  to  deploy  out- 
side its  national  territory,  ABM  sys- 
tems or  their  components  limited  by 
this  Treaty."  When  asked  how  the 
United  States  was  going  to  comply 
with  this  provision,  Mr.  Perle  respond- 
ed that  "The  provisions  to  which  you 
refer,  the  noncircumvention  provision, 
was  negotiated  in  1972  for  a  very  spe- 


cific purpose,  and  that  is  so  that  nei- 
ther side  could,  by  simply  transferring 
to  its  allies  capabilities  that  it  was  pro- 
hibited from  having  itself,  circumvent 
the  intent  of  that  Treaty." 

Agreed  statement  G  clarifies  this 
point  further.  It  states  that:  "The  par- 
ties understand  that  article  IX  of  the 
treaty  includes  the  obligation  of  the 
United  States  and  the  U.S.S.R.  not  to 
provide  to  other  states  technical  de- 
scriptions or  blueprints  specifically 
worked  out  for  the  construction  of 
ABM  systems  and  their  components 
limited  by  the  treaty."  In  response  to 
questioning  on  this  point,  Mr.  Perle 
explained  that  this  "phrase  •  •  •  is 
used  in  the  context  of  a  scenario  in 
which  one  side— and  I  think  the  Sovi- 
ets have  the  United  States  in  mind 
and  we  had  them  in  mind— might  give 
to  its  allies  the  blueprints  of  technical 
data  necessary  to  fabricate  a  prohibit- 
ed system,  and  that  we  would  not  do." 
According  to  the  longstanding  inter- 
pretation of  the  ABM  Treaty,  neither 
the  United  States  nor  the  Soviet 
Union  is  permitted  to  develop,  test,  or 
deploy  ABM  systems  or  components  of 
ABM  systems  prohibited  by  the  ABM 
Treaty.  Nor  could  such  ABM  systems 
or  components  of  ABM  systems  legally 
be  transferred  to  our  allies.  It  there- 
fore, remains  to  be  clarified  just  what 
research  will  be  conducted  by  our 
allies  and  how  that  complies  with 
ABM  Treaty  requirements. 

The  subcommittees  were  reassured 
by  Mr.  Perle's  comments  and  his  reaf- 
firmation of  the  ABM  Treaty.  Howev- 
er, despite  this  reaffirmation,  several 
questions  remain  as  to  how  in  fact  the 
administration  will  meet  its  require- 
ments under  the  ABM  Treaty  in 
regard  to  technology  transfer  to  our 
allies. 

During  his  testimony,  Mr.  Perle  did 
explain  that  the  administration  has 
"developed  a  set  of  guidelines  and  pro- 
cedures to  ensure  that  all  exchanges 
of  data  and  allied  cooperative  research 
efforts  are  in  compliance  with  our  ob- 
ligations under  the  ABM  Treaty."  The 
committee  looks  forward  to  reviewing 
these  guidelines  which  will  help  us  to 
understand  how  the  administration 
plans  to  meet  its  requirements  under 
the  ABM  Treaty. 


CONGRESSIONAL  CREDIT  UNION 
REDUCES  CREDIT  CARD  RATES 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  in 
recent  weeks  there  has  been  a  great 
deal  said  about  the  high  interest  rates 
charged  consumers  on  credit  cards. 
The  national  average  on  credit  card  in- 
terest rates  is  nearly  19  percent,  even 
though  the  prime  rate  is  only  9.5  per- 
cent, and  the  discount  rate,  the  rate 
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the  Federal  Reserve  charges  banks  for 
loans,  is  only  7.5  percent. 

As  a  member  of  the  Wright  Patman 
Congressional  Federal  Credit  Union, 
the  credit  union  which  serves  Mem- 
bers and  employees  of  the  House  of 
Representatives.  I  am  proud  to  report 
that  the  credit  union  has  cut  the  rate 
it  charges  on  credit  card  balances  to 
14.80  percent.  This  is  the  second  time 
in  the  last  2  months  that  the  credit 
union  has  reduced  its  rate,  and  it  now 
has  one  of  the  lowest  rates  in  the 
country. 

I  should  also  point  out,  Mr.  Speaker, 
that  the  credit  union  does  not  charge 
an  annual  fee  for  its  credit  card  as  do 
most  other  financial  institutions. 

The  new  credit  card  interest  rate 
will  take  effect  on  January  15.  and  will 
apply  to  old  as  well  as  new  credit  card 
balances.  The  credit  union  was  pre- 
pared to  put  the  rate  into  effect  imme- 
diately, but  because  of  a  heavy  work- 
load on  the  part  of  the  credit  union's 
card  processor,  the  changes  could  not 
be  made  until  after  the  end  of  the 
year. 

Mr.  Speaker.  I  applaud  the  actions 
of  the  Wright  Patman  Congressional 
Federal  Credit  Union,  and  I  think  that 
its  willingness  to  keep  rates  down  is  a 
credit  not  only  to  the  officers  of  the 
credit  union,  but  to  the  entire  House 
of  Representatives. 


Postal  Service  already  has  113  full- 
time  in-house  attorneys  who  are  spe- 
cialists in  the  area  of  postal  law. 

I  would  suggest  in  these  times  of 
fiscal  responsibility,  deficits,  and 
shrinking  budgets,  that  the  Board 
should  review  its  policy  of  contracting 
for  services  such  as  this  and  see  if  it 
can't  get  by  with  somewhat  less  out- 
side legal  advice  in  the  future. 


GRAMM/RUDMAN 


CONTRACTING  FOR  OUTSIDE 
LEGAL  SERVICES  BY  U.S. 
POSTAL  SERVICE 


(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  this  year, 
the  U.S.  Postal  Service  is  staring 
straight  in  the  face  of  a  $500  million 
deficit.  Similar  deficits  have  been  seen 
in  past  years  as  well,  in  spite  of  nearly 
$1  billion  in  annual  Federal  subsidies; 
in  spite  of  two  postal  rate  hikes  in 
1981  worth  more  than  $4  billion;  in 
spite  of  an  additional  rate  hike  in  Feb- 
ruary of  this  year  worth  $1.8  billion. 

In  the  past  5  years,  particularly,  we 
have  continuously  heard  from  the  post 
office  that  times  are  tough,  that  they 
need  this  or  that  rate  increase,  that 
they  are  doing  everything  in  their 
power  to  make  the  Postal  Service  a 
smooth,  efficient,  and  financially  con- 
servative business.  They  continue  to 
stand  by  this  contention  while  the 
costs  of  running  the  Postal  Service  are 
rising  at  a  rate  three  times  that  being 
experienced  in  other  areas  of  the 
public  and  private  sectors. 

Now.  however,  we  learn  that  in  the 
last  5  years  the  Postal  Service  has  paid 
Washington  attorney  Joseph  Califano 
$2,634,514.90  in  legal  fees,  and  over 
two-thirds  of  a  million  dollars  in  this 
year  alone-all  for  outside  legal  advice. 
This,  on  the  face  of  it.  is  very  hard  to 
understand  in  view  of  the  fact  that  the 


(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRYANT.  Mr.  Speaker,  as  one 
who  has  worked  since  coming  to  Con- 
gress to  bring  our  Federal  budget  into 
balance.  I  voted  for  passage  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act.  or  as  we  have  come  to 
refer  to  it.  "Gramm-Rudman-Hol- 
lings."  By  passing  this  measure  we 
have  put  the  Federal  Government  on 
course  for  a  balanced  budget  in  1991. 
have  set  specific  deficit  reduction  tar- 
gets for  each  year  between  now  and 
then,  and  have  provided  for  a  system 
of  automatic  mandatory  cuts  to  make 
up  any  shortfall  in  the  efforts  of  Con- 
gress and  the  President  to  reach  those 

This  bill  does  not  balance  the 
budget;  it  sets  out  a  mandatory  sched- 
ule for  balancing  the  budget  by  1991. 
It  is  no  substitute  for  political  courage, 
nor  is  it  a  method  of  budgeting  which 
the  framers  of  our  Constitution  had 
envisioned  would  be  followed.  In  fact 
it  is  regrettable  that  we  have  come  to 
the  point  that  only  a  mandatory 
system  of  forced  automatic  cuts  can 
accomplish  what  the  President  and 
the  Congress  should  have  accom- 
plished alone.  But  nothing  else  has 
worked.  This  bill  will  force  Congress 
and  the  President  to  get  our  budget 
back  in  the  black  and  on  a  pay  as  you 
go  basis.  And  because  the  cuts  begin 
this  year,  no  one  can  take  political 
credit  for  the  plan  who  doesn't  have 
the  courage  to  use  it. 

The  final  version  of  Gramm- 
Rudman-Hollings  improves  on  the 
original  Senate  version  by  requiring 
that  the  actual  budget  cutting  begins 
this  year.  The  Senate  version  support- 
ed by  the  sponsors  of  the  bill,  would 
have  made  no  cuts  at  all  in  this  year's 
budget— in  fact  it  would  have  led  to  a 
deficit  increase  by  $10  billion  over  cur- 
rent limits.  That's  not  my  idea  of 
budget  balancing. 

These  Senate  sponsors  said,  "it  was 
"unrealistic"  to  make  cuts  this  year. 
That  attitude  is  why  our  Government 
finances  are  in  this  fix  to  begin  with. 
It's  not  hard  to  support  the  idea  of  a 
balanced  budget  to  be  achieved  at 
some  future  time,  the  hard  part  is 
making  the  choices  necessary  to  get 
there.  Some  would  apparently  prefer 
to  campaign  on  their  votes  for  a  hypo- 


thetical balanced  budget,  and  leave 
the  actual  decisions  until  after  the 
election.  I  for  one  am  glad  we  didn't 
let  them  get  away  with  it.  It  is  time  to 
put  up  or  shut  up. 

The  final  version  of  this  measure 
also  improves  on  the  original  Senate 
version  by  requiring  the  Pentagon  to 
take  part  in  the  across-the-board  auto- 
matic cuts.  The  original  Senate  ver- 
sion subjected  only  domestic  programs 
to  serious  across-the-board  cuts  leav- 
ing  the    defense   budget— which    has 
doubled  in  the  past  5  years  and  is  rid- 
dled with  waste— with  only  minor  cuts. 
Under  this  new  provision  the  entire 
Government,   with   the   exception   of 
social  security,  veterans  pensions,  and 
a  few  other  areas,  would  share  equally 
in  the  across-the-board  automatic  cuts. 
Mr.  Speaker,   I  supported  Gramm- 
Rudman-HoUings  even  though  I  know 
that  another  means  of  balancing  the 
budget  would  be  better.  But  nothing 
else  has  worked.  We  cannot  allow  our 
budget  to  plunge  further  and  further 
into  the  red  simply  because  Congress 
and  the  President  refuse  to  agree  on 
our  national  priorities,  or  soon  we  will 
not    be    able    to    pay    for    anything. 
Viewed  responsibly.  I  believe  that  the 
Gramm-Rudman-Hollings  bill  can  be  a 
major  factor  in  getting  the  Congress 
and   the   President   to   start   meiking 
some  choices;   otherwise  the  choices 
will  be  made  for  us. 

I  will  be  working  to  see  that  the 
right  choices  are  made. 


CONFER- 
BUDGET 


CONSIDERATION      OF 
ENCE      REPORT      ON 
RECONCIUATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  thmk 
the  record  should  show  what  finally 
happened  on  the  last  vote.  As  the 
House  will  remember,  a  number  of  us 
raised  objections  to  the  last  rule  be- 
cause it  would  have  an  impact  on  some 
abortion  language  that  we  felt  was  in 
the  bill,  and  also  on  the  value-added 
tax. 

As  it  turned  out.  in  the  course  of  the 
vote  on  the  rule,  there  were  agree- 
ments made  by  the  majority  leader- 
ship that  those  provisions  would  be 
stricken  from  the  conference  report 
before  a  rule  is  brought  to  the  floor  in 
the  future,  and  it  is  my  understanding 
that  the  Rules  Committee  is  now 
meeting,  that  we  will,  in  fact,  have  a 
rule,  and  we  will  have  a  process  which 
will  have  neither  the  language  on 
abortion  nor  the  language  with  regard 
to  a  value-added  tax  come  to  the  floor 
today. 

For  that  reason,  many  who  had  said 
they  were  going  to  vote  no  on  the  rule 
ended  up  voting  yes. 
I  still  think  it  is  a  bad  process  to  use. 

to  strip  the  House  of  its  rights  using  a 
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rules  procedure  like  that.  But  the  fact 
is  the  vote  turned  around  largely  on 
the  fact  that  certain  guarantees  were 
made  about  the  rule  that  we  will  have 
up  before  us  in  the  near  future. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
would  like  to  say  I  understand  the 
gentleman's  recitation  of  the  facts  to 
be  accurate. 

I  also  would  say  that  the  gentleman 
indicated  the  Rules  Committee  is  now 
in  session.  I  understand  that  is  not 
true.  They  may  not  be  until  4  or  4:30. 

So  I  do  not  want  any  Members  to 
think  that  somehow  right  away  we  are 
going  to  be  dealing  with  this.  It  will  be 
some  passage  of  time,  as  I  understand 
it 


December  19,  1985 


ILL  TRADE  WINDS 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, on  Friday,  the  Chrysler  Corp.  is 
going  to  idle  about  3.000  workers,  and 
this  is  part  of  an  effort  of  the  corpora- 
tion and  the  workers  to  modernize  the 
facilities. 

But  these  efforts  are  not  going  to  be 
very  effective,  or  certainly  not  fully  ef- 
fective if  unfair  foreign  competition  is 
allowed  to  swamp  American  products. 

It  was  announced  a  few  days  ago 
that  the  U.S.  trade  deficit  will  be  $30.5 
billion  in  the  last  quarter.  This  econo- 
my of  ours  is  being  blown  by  ill  trade 
winds  and  a  Presidential  veto,  like  that 
of  the  textile  bill,  is  not  a  trade  policy. 

The  U.S.  continues  to  slip  in  many 
basic  industries,  and  it  is  time  for  this 
administration  to  get  its  act  together 
on  trade  policy. 


ANNOUNCMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  now  entertain  unanimous- 
consent  requests  for  special  orders,  but 
we  will  come  back  to  regular  business 
later. 


TRIBUTE  TO  JAMES  P.  DRING, 
ATTORNEY,  JOINT  COMMITTEE 
ON  TAXATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
would  like  to  pay  tribute  today  to  James  F. 
Dring,  deceased  sUff  member  of  the  Joint 
Committee  on  Taxation,  of  which  I  am 
chairman. 

James  Dring  served  with  distinction  as 
an  attorney  on  the  joint  committee  sUff 
from  September  1980.  to  his  death  on  June 


16.  1983.  at  a((e  63.  As  you  know,  the  joint 
committee  staff  provides  valuable  technical 
assistance  in  the  development  of  tax  legis- 
lation. 

James  Dring  was  an  academically  and  In- 
tellecutally  able  attorney.  His  areas  of  re- 
sponsibility included  some  of  the  most  dif- 
Ticult  provisions  of  the  Tax  Code.  He  was 
an  acknowledged  expert  on  the  taxation  of 
corporate  reorganizations  and  possessed  a 
vast  technical  ability  in  the  taxation  of  cor- 
porations, partnerships,  consolidated  re- 
turns, and  most  recently,  commodity  strad- 
dles and  bond  discount.  During  the  pres- 
sure Tilled  and  .sometimes  difTicult  times 
during  the  development  of  tax  legislation, 
Jim  Dring's  professionalism  and  patience 
was  legend  and  earned  him  the  respect  of 
his  colleagues  and  coworkers. 

James  Dring  will  be  missed  by  members 
of  the  tax  committee,  congressional  staff 
colleagues  and  associates  from  other  com- 
mittee staffs,  as  well  as  Treasury  Depart- 
ment tax  staff  and  others  that  Jim  worked 
with  during  his  years  with  the  joint  com- 
mittee staff. 

Before  joining  the  joint  committee  sUff, 
Jim  Dring  worked  with  the  law  firm  of 
Cohen  and  Uretz  from  1976  to  1980.  Prior 
to  that,  he  worked  for  the  Chief  Counsel's 
OfTice  in  the  Internal  Revenue  Service  as 
director  of  its  Refund  Litigation  Division 
and  later  served  as  director  of  its  Legisla- 
tion and  Regulations  Division.  Jim  received 
his  bachelor's  degree  from  Providence  Col- 
lege in  1946,  his  law  degree  from  Catholic 
University  in  1949,  and  a  masters  in  law 
from  Georgetown  University  in  1952.  Jim 
Dring  was  also  a  Latin  scholar  and  an  avid 
runner. 

Jim  Dring  was  born  on  August  25,  1921, 
in  Newport.  R.I.,  and  served  3  years  in  the 
U.S.  Army  during  World  War  II. 

Our  sincere  condolences  and  prayers  go 
to  his  wife,  Barbara,  and  his  two  children, 
James  and  Kathleen. 


USE  OF  GOVERNMENT  VEHICLES 
RESTRICTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  the 
Committee  on  Government  Operations  re- 
ported the  bill  H.R.  3614,  to  restrict  the  use 
of  Government  vehicles  for  transportation 
of  officers  and  employees  of  the  Federal 
Government  between  their  residences  and 
places  of  employment,  and  for  other  pur- 
poses. I  introduced  that  bill,  with  Congress- 
men HORTON.  Saxton,  and  DioGUARDi  as 
cosponsors  on  Thursday.  October  24,  1985. 
Congressman  Clinger  has  since  been 
added  as  a  cosponsor. 

Legislation  is  needed  now  because  the 
use  of  Government  vehicles  for  home-to- 
work  transportation  of  Government  offi- 
cers and  employees  has  greatly  expanded 
outside  the  scope  of  the  law  since  it  was 
passed  in  1946.  A  1982  survey  indicated  that 
at  least  176  employees  were  receiving 
home-to-work  transportation  at  Govern- 
ment expense,  most  of  them   illegally.  A 


more  recent  survey,  conducted  just  this 
year  found  that  at  least  78  employees  are 
still  using  Government  vehicles  for  home- 
to-work  transportation  outside  the  scope  of 
the  law. 

In  1983,  upon  learning  of  what  appeared 
to  be  an  inordinate  number  of  State  De- 
partment officials  who  were  receiving 
transportation  between  their  homes  and 
work,  I  requested  the  Comptroller  General 
of  the  United  States  to  review  legal  memo- 
randa prepared  by  that  Department  and  by 
the  Department  of  Defense  and  to  advise 
me  whether  they  were  consistent  with  the 
law.  On  June  3.  1983,  the  Comptroller  Gen- 
eral issued  a  decision  refuting  the  argu- 
ments used  in  these  memoranda  to  justify 
such  transportation,  and  clarifying  earlier 
decisions  of  the  Comptroller  General  con- 
cerning the  law.  According  to  the  Comp- 
troller General,  these  earlier  decisions  may 
have.  In  fact,  contributed  to  agency  confu- 
sion as  to  the  meaning  of  the  law.  Further, 
the  Comptroller  General  suggested  that 
since  the  general  law  governing  use  of  Gov- 
ernment vehicles  for  home-to-work  trans- 
portation had  not  been  updated  since  it  was 
passed  in  1946.  it  probably  should  be 
amended  to  reflect  current  needs  of  the 
Government. 

In  clarifying  previous  Comptroller  Gen- 
eral decisions  concerning  the  use  of  Gov- 
ernment vehicles  for  home-to-work  trans- 
portation, the  Comptroller  General  stated 
that  they  "only  authorize  the  exercise  of 
administrative  discretion  to  provide  home- 
to-work  transportation  for  Government  of- 
ficials and  employees  on  a  temporary  basis 
when  (1)  there  is  a  clear  and  present 
danger  to  Government  employees  or  an 
emergency  threatens  the  performance  of 
vital  Government  functions,  or  (2)  such 
transportation  is  incident  to  otherwise  au- 
thorized use  of  the  vehicles  involved." 

Following  receipt  of  the  Comptroller 
General's  decision,  I  wrote  to  the  Director 
of  the  Office  of  Management  and  Budget 
on  June  6,  1983.  enclosing  a  copy  of  that 
decision  and  indicating  that  the  adminis- 
tration might  want  to  survey  the  current 
needs  of  the  Government,  and  if  necessary, 
recommend  an  amendment  to  the  law.  The 
Director  forwarded  to  me  the  administra- 
tion's proposed  amendment  2  years  later— 
on  August  31.  1985. 

H.R.  3614  is  a  bipartisan  bill.  It  complies 
with  the  administration  request  for  legisla- 
tion in  this  area,  but  it  is  somewhat  more 
restrictive  than  the  administration  propos- 
al. Moreover,  this  bill  would  correct  the 
confusion  that  surrounds  current  law.  It 
spells  out  specifically  who  is  authorized 
home-to-work  transportation  and  estab- 
lishes appropriate  procedures  for  emergen- 
cy conditions. 

H.R.  3614  would  specifically  authorize 
home-to-work  transportation  for  the  Presi- 
dent and  Vice  President,  those  officials 
compensated  pursuant  to  5  U.S.C.  5312  at 
level  1  of  the  Executive  Schedule— the 
heads  of  the  executive  departments  and  the 
U.S.  Trade  Representative — and  their  depu- 
ties, when  appropriate:  the  deputy  and 
under  secreUries  of  Defense,  the  Secretar- 
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ies  of  the  Air  Force.  Army,  and  Navy,  the 
Joint  Chiefs  of  Staff  and  the  Commandant 
of  the  Coast  Guard:  the  Directors  of  the 
Federal   Bureau  of  Investigation  and  the 
Central  Intelligence  Agency;  the  heads  of 
U.S.  diplomatic  missions  abroad  and  the 
U.S.    Ambassador   to   the   United    Nations; 
and  officers  or  employees  performing  field 
work   requiring  such  transportation.   Fur- 
ther the  President  would  be  authorized  to 
name  up  to  16  additional  officers  and  em- 
ployees of  the  Government  as  needed,  and. 
if  a  clear  and  present  danger,  an  emergen- 
cy, or  similarly  compelling  considerations 
made    such    transportation    essential,    the 
head  of  an  agency  would  be  authorized  to 
determine  the  need  for  such  use  up  to  15 
calendar  days,  which  would  be  renewed  for 
90  days,  if  the  need  persisted.  Any  discre- 
tionary   use    of   Government    vehicles    for 
home-to-work  transporUtion  would  have  to 
be  reported  promptly  to  the  Congress  each 
time  it  is  authorized. 

H.R.  3614  reduces  the  number  of  Govern- 
ment employees  who  are  currently,  though 
often  illegally,  using  Government  vehicles 
for  home-to-work  transportation.  More- 
over, in  an  effort  to  be  both  fair  and  con- 
sistent, it  eliminates  authorization  for  some 
officers  and  employees  who  are  now  au- 
thorized by  law  to  receive  this  transporta- 
tion; and.  it  provides  the  necessary  flexibil- 
ity to  meet  unforeseen,  but  compelling,  sit- 
uations so  that  artificial  and  ill-conceived 
restrictions  will  not  hamper  the  efficient 
and  effective  operations  of  the  Govern- 
ment. 

This  bill  is  needed  to  provide  clear  guid- 
ance to  the  agencies  to  eliminate  misunder- 
standings and  confusion  under  which  some 
of  them  are  currently  operating,  which  has 
led  to  a  proliferation  in  the  number  of  Gov- 
ernment employees  receiving  home-to-work 
transportation  at  Government  expense. 

1  urge  all  Members  to  support  this  legis- 
lation. 


D  1520 


TRADE.  INVESTMENT.  AND  ECO- 
NOMIC JUSTICE  FOR  ALL 
WORKERS 

Mr  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Pease]  is  rec- 
ognized for  60  minutes. 

Mr.  PEASE.  Mr.  Speaker,  predict- 
ably, the  scope  of  the  current  trade 
policy  debate  in  Washington  asks  us  to 
throw  in  with  either  the  "free  traders" 
or  the  "protectionists."  We  seemingly 
must  choose  between  rejoicing  as  bar- 
gain-hunting consumers  unleashed  in 
a  global  department  store  or  take  to 
the  barricades  in  defense  of  American 
jobs  out  of  fear  for  our  own. 

But  there  is  another  dimension  to 
the  current  dilemma.  First,  we  need  to 
understand  how  our  country's  com- 
petitive position  has  changed  in  rela- 
tion to  those  of  other  trading  nations. 
Then,  we  should  move  beyond  abstract 
discussions  about  free  trade  and  criti- 
cally ask  who  is  benefiting  materially 
from  our  our  rapid  integration  into 


the  global  economy  and  to  what 
degree?  Finally,  we  need  to  recall  our 
heritage  and  work  for  specific  changes 
in  the  international  trading  system 
that  will  promote  economic  justice 
abroad  and  at  home,  while  helping  to 
restore  U.S.  competitiveness  in  the 
world  marketplace. 

Prom  1945  to  1965,  the  American 
economy  was  largely  self-reliant.  Most 
Americans  saw  their  standards  of 
living  go  up  as  part  of  the  general 
prosperity.  American  Industries  and 
manufacturing  workers— producing 
primarily  for  the  domestic  market- 
place—were not  threatened  by  im- 
ports. Free  trade  was  a  high-sounding 
principle  of  academic  interest,  irrele- 
vant to  the  day-to-day  concerns  of 
most  Americans. 

In  the  last  20  years,  the  American 
position  in  the  global  economy  has 
changed  dramatically.  U.S.  exports 
have  not  kept  pace  with  the  flood  of 
imports  pouring  into  the  American 
marketplace.  By  1980.  70  percent  of  all 
the  goods  produced  In  the  United 
States  were  competing  with  foreign- 
made  goods.  America  has  gone  from 
being  acknowledged  economic  super- 
power in  the  world  to  being  one  of  a 
pack  of  economic  powerhouses  en- 
gaged in  very  hard-nosed  global  com- 
petition to  retain  old  markets  and  to 
open  new  ones. 

We  were  not  prepared  for  the  on- 
slaught of  foreign  goods  given  easy 
access  to  American  markets  in  recent 
years  by  the  administration's  doctri- 
naire adherence  to  free  trade  princi- 
ples. All  across  America,  scores  of  com- 
munities, hundreds  of  plants,  and  mil- 
lions of  workers  have  been  ravaged. 
Coming  to  terms  with  the  new  dynam- 
ics of  international  trade  is  proving  to 
be  very  painful  and  costly  for  thou- 
sands of  Americans  who  have  lost 
their  jobs  to  imports  and  have  been 
denied  means  to  retrain  themselves  for 
new  jobs.  Not  only  has  the  United 
States  lost  its  economic  preeminence, 
but  it  is  apparent  that  many  American 
consumers  now  prefer  foreign-made 
products. 

What  those  Americans  who  are  hurt 
by  what  now  passes  as  free  trade  often 
don't  realize  is  that  20  percent  of  all 
U.S.  goods  now  produced  are  exported. 
Growth  in  the  American  economy,  as 
never  before,  depends  upon  further  in- 
creases in  exports  made  possible  by 
open  access  to  foreign  markets. 

At  the  same  time,  what  currently 
passes  as  free  trade  among  nations 
does  not  redound  equally  to  everyone's 
benefit.  Multinational  corporations 
get  the  most  from  the  development  of 
"the  global  factory,"  as  the  capacity  to 
market  finished  products  from  parts 
manufactured  in  several  different 
countries  is  often  called.  Advances  in 
transportation,  communications,  and 
information  systems  have  greatly  en- 
hanced the  ability  of  these  corporate 
giants  to  take  advantage  of  interna- 


tional wage,  productivity,  and  unit 
labor  cost  differentials.  As  capital  and 
technology  move  around  the  world 
with  little  regard  for  national  bound- 
aries, workers  will  continue  to  remain 
stationary  and  bound  by  national  laws. 
This  economic  fact  of  life  allows 
American-based  multinational  corpo- 
rations to  transfer  production  from 
the  United  States  to  countries  lacking 
basic  labor  rights.  The  workings  of 
global  production  In  the  1980's  under- 
cut the  rights  of  all  workers.  They 
contribute  to  lowering  the  conditions 
of  American  workers  In  the  direction 
of  the  lowest  common  international 
denominator. 

Put  another  way.  Is  It  possible  for 
American  workers  to  compete  with 
South  Koreans  working  under  the 
thumb  of  an  authoritarian  regime  and 
receiving  10  percent  of  United  States 
manufacturing  wages?  More  Impor- 
tantly. Is  it  right? 

We  have  entered  a  new  era  In  which 
America  ought  to  use  Its  far-reaching 
economic  leverage  to  Insist  upon 
changes  In  the  International  trading 
system,  for  example,  that  will  spread 
the  benefits  of  free  trade  within  na- 
tions as  well  as  among  them.  Many 
U.S.  Industries  and  unions  rightly  pro- 
test unfair  traded  subsidies  and  the 
"dumping"  of  low-priced  foreign  goods 
on  our  shores.  The  same  outcry  would 
be  heard  and  acted  upon  In  protest  of 
"social  dumping"— unfair  competition 
from  corporations  which  pay  low 
wages  to  foreign  workers  denied  the 
free  exercise  of  basic  labor  rights. 

The  rights  of  American  workers  will 
be  more  secure  and  U.S.  competitive- 
ness will  be  improved  by  a  forward- 
looking,  aggressive,  coordinated  strate- 
gy to  extend  basic  labor  rights,  such  as 
freedom  of  association,  to  workers  in 
all  countries.  The  threat  by  American- 
based  multinational  corporations  to 
transfer  domestic  production  and  jobs 
to  foreign  countries  In  which  there  are 
no  labor  rights  becomes  an  ever  more 
common  ploy  to  force  American  work- 
ers to  relinquish  legitimate  rights  and 
material  benefits  won  through  more 
than  200  years  of  personal  hardship 
and  struggle. 

A  first  Important  step  that  Congress 
took  In  1984  was  to  grant  certain  trade 
preferences  only  to  countries  that  re- 
spect internationally  recognized  labor 
rights.  This  year  a  second  Important 
step  Is  about  to  be  taken  with  the  pas- 
sage In  this  House  last  week  of  the 
OPIC  Amendments  of  1985  which  pro- 
hibit the  overseas  private  investment 
corporation  from  asking  American  tax- 
payers to  underwrite  the  Investments 
of  American-based  multinational  cor- 
porations In  any  foreign  country  that 
does  not  respect  basic  labor  rights. 
Still,  too  many  trade  policymakers  do 
not  understand  that  while  our  Govern- 
ment turns  a  deaf  ear  to  the  exploita- 
tion of  foreign  workers.  It  does  so  at 
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the  expense  of  a  growing  number  of 
American  jobs  and  declining  standards 
of  living  for  many  American  workers. 

One  hundred  years  ago.  the  Knights 
of  Labor  spoke  out  for  American  work- 
ers in  the  belief  that  "an  injury  to  one 
is  of  concern  to  aJl."  In  the  era  of  the 
global  factory,  we  should  reaffirm  this 
belief  and  act  upon  it  for  all  working 
people. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Peighan). 

Mr.  PEIGHAN.  Mr.  Speaker,  new 
provisions  in  the  1984  trade  law  that 
link  participation  in  the  Generalized 
System  of  Preferences  to  protection 
for  the  rights  of  workers  are  of  enor- 
mous importance.  After  a  century  of 
struggle  to  win  basic  rights  in  the 
workplace.  American  workers  and 
communities  today  are  increasingly 
subject  to  corporate  threats  to  trans- 
fer production  to  places  without 
strong  labor  unions  or  regulation  of 
the  work  environment.  Millions  of  jobs 
have  been  moved  to  countries  where 
labor  is  cheaper,  unions  are  weaker, 
and  regulation  is  nonexistent.  Highly 
mobile  transnational  corporations  no 
longer  are  rooted  in  or  responsible  to 
individual  communities  or  nations. 

By  the  same  token,  workers  in  Third 
World  countries  which  are  anxious  to 
attract  foreign  investment  are  being 
deprived  of  the  most  basic  elements  of 
human  dignity,  as  the  price  of  devel- 
opment. The  rapid  growth  of  export- 
oriented  industrialization  has  been  ac- 
companied by  an  increased  level  of 
authoritarianism  and  suppression  of 
human  rights  among  some  of  the 
countries  which  are  the  most  successful 
exporters,  and  the  chief  beneficiaries 
of  the  Generalized  System  of  Prefer- 
ences. 

In  short.  American  workers  have 
been  pitted  against  workers  from 
Third  World  countries,  and  both  have 
lost. 

It  is  significant,  therefore,  that  the 
U.S.  Congress  has  recognized  In  the 
new  trade  law  that  there  are  basic 
international  standards  for  protecting 
the  rights  of  workers  and  has  taken 
steps  to  strengthen  respect  for  those 
standards  by  incorporating  compliance 
with  them  as  a  condition  for  participa- 
tion in  the  Generalized  System  of 
Preferences.  While  many  ambiguities 
remain  in  the  law.  the  significance  of 
the  principle  that  has  been  introduced 
ought  not  be  overlooked:  That  protec- 
tion for  the  American  worker  is  inex- 
tricably linked  to  protection  for  all 
workers. 

South  Korea,  which,  in  1984.  was 
the  second  largest  beneficiary  of  the 
GSP  Program,  has  prospered  by  its 
export-oriented  development  plan,  and 
has  already  joined  the  ranks  of  the 
newly  industrialized  countries  [NIC's]. 
Between  1962  and  1981.  the  economy 
grew  in  real  terms  at  an  average  rate 
of  10  percent  a  year,  one  of  the  high- 
est growth  rates  in  the  world.  The 


number  of  mining  and  manufacturing 
jobs  has  risen  dramatically.  Since  the 
instigation  of  the  United  States  GSP 
Program.  Korean  gross  national  prod- 
uct per  capita  has  more  than  tripled, 
jumping  from  $591  to  $1,998  in  1984. 

South  Korea  is  also  one  of  the  top 
beneficiaries  of  the  GSP  Program, 
having  exported  $1.5  billion  to  the 
United  States  under  the  program  in 
1984.  13.5  percent  of  the  world  total. 
Such  extraordinary  economic  success 
should  contribute  to  the  continued 
trend  toward  more  open  democracy  in 
Korea,  including  an  expansion  of 
workers"  rights. 

Unfortunately.  South  Korean  work- 
ers have  experienced  a  steady  deterio- 
ration in  protection  of  their  rights, 
almost  in  inverse  production  to  the 
growth  in  the  country's  prosperity. 
Par  from  "taking  steps  to  afford  work- 
ers the  internationally  recognized 
rights  of  workers."  as  our  trade  law 
provides,  the  South  Korean  Govern- 
ment has.  since  1971.  been  taking  steps 
to  limit  rights  of  workers  and  curtail 
those  rights  earlier  won. 

Under  an  emergency  decree  promul- 
gated by  former  President  Park  Chung 
Hee  in  1971,  collective  bargaining  was 
effectively  suspended,  while  industrial 
actions  such  as  strikes  and  demonstra- 
tions were  prohibited.  In  1981,  this 
decree  was  lifted,  but  replaced  by  a 
new  and  equally  restrictive  labor  law. 
In  1980,  all  labor  unions  were  purged, 
many  were  dissolved,  and  the  remain- 
der reorganized  under  much  more  re- 
strictive laws.  What  had  been  a  grow- 
ing Federation  of  Korean  Trade 
Unions  lost  one-third  of  its  members 
subsequent  to  these  new  laws. 

Mr.  Speaker,  we  were  all  encouraged 
to  see  some  positive  steps  toward  a 
more  open  society  taken  in  Korea,  par- 
ticularly earlier  this  year.  I  regret  that 
that  trend  appears  to  have  changed. 
The  restriction  of  labor  unions,  and 
the  denial  of  essential  workers"  rights 
are  but  one  aspect  of  a  human  rights 
record  in  South  Korea  that  Is  trou- 
bling in  the  extreme. 

Testimony  presented  to  the  United 
States  Trade  Representative's  Office 
earlier  this  year  by  a  coalition  of 
groups  working  for  greater  human 
rights  in  Korea  makes  a  compelling  ar- 
gument for  suspending  Koreas  par- 
ticipation in  the  Generalized  System 
of  Preferences  until  the  Korean  Gov- 
ernment restores  the  internationally 
recognized  rights  of  workers  in  both 
law  and  practice.  I  ask  that  this  testi- 
mony be  included  as  a  part  of  my 
statement  at  this  point. 

I  would  like  to  close  by  commending 
the  initiative  of  my  friend  and  col- 
league from  Ohio.  Mr.  Pease,  for 
scheduling  this  special  order,  and  espe- 
cially for  his  earnest  and  vigilant  lead- 
ership on  the  issue  of  workers'  rights 
both  in  the  United  States  and  abroad. 


Labor  Rights  Violations  in  the  Republic 
or  Korea 

(Submitted  by  the  North  American  Coali- 
tion for  Human  Rights  in  Korea,  the  De- 
partment of  Social  and  Economic  Justice. 
Board  of  Church  and  Society.  United 
Methodist  Church,  the  Korea  Support 
Committee,  San  Francisco.  CA) 
■Internationally     recognized     rights     of 

workers"  has  been  defined  in  Section  502(a) 

of  the  1984  Trade  Law  to  include: 

1.  the  right  to  association; 

2.  the  right  to  organize  and  bargain  collec- 
tively; 

3.  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  lat>or; 

4.  a  minimum  age  for  the  employment  of 
children;  and 

5.  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work  and 
occupational  safety  and  health. 

For  the  purpose  of  this  testimony.  South 
Korean  law  and  government  practice  will  be 
examined  in  connection  with  each  of  these 
rights  as  defined  by  United  Nations  Interna- 
tional Labor  Organization  (ILO)  conven- 
tions. 

Applying  these  international  labor  stand- 
ards to  South  Korea  is  admittedly  problem- 
atic, since  it  is  not  a  member  of  the  ILO  and 
has  therefore  not  ratified  any  of  the  ILO 
Conventions  nor  been  the  subject  of  any 
ILO  investigation.  However,  for  more  than  a 
decade  South  Korea  has  sought  admittance 
into  the  ILO.  and  has  been  prevented  from 
membership  only  by  the  political  actions  of 
allies  of  North  Korea.  It  would  seem  fair 
therefore  to  judge  South  Koreas  labor 
practices  against  the  most  commonly  and 
broadly  ratified  standards  of  the  organiza- 
tion it  has  sought  to  join,  namely  Conven- 
tions 87  on  freedom  of  association  and  98  on 
the  right  to  organize  and  bargain  collective- 
ly. Other  conventions  relating  to  forced 
labor,  child  labor,  minimum  wage-setting 
mechanisms  and  worker  health  and  safety 
regulations  may  also  be  useful,  if  less  au- 
thoritative as  guides. 

The  fact  that  many  countries  at  lower 
levels  of  development  than  South  Korea 
have  ratified  these  basic  conventions  of  the 
ILO  lends  weight  to  the  argument  that  they 
are  genuinely  international  standards. 

The  forms  of  government  infringement 
against  labor  rights  in  the  Republic  of 
Korea  include:  (1)  laws  which  are  not  in 
keeping  with  ILO  standards,  that  restrict 
freedom  of  association,  organization  or  col- 
lective action;  (2)  failure  to  enforce  laws 
which  protect  workers  or  provide  for  griev- 
ance procedures;  and  (3)  interference  in 
labor-management  relations  or  labor  union 
affairs  by  intelligence  or  police  agents. 
These  violations  are  outlined  below  accord- 
ing to  each  of  the  five  categories  of  labor 
rights  specified  in  the  amended  GSP  legisla- 
tion. 

1.  THE  right  of  association 

The  ILO  Convention  on  the  Right  of  As- 
sociation (No.  87)  is  clear  and  unequivocal: 

Workers  and  employers,  without  distinc- 
tion whatsoever,  shall  have  the  right  to  es- 
tablish and.  subject  only  to  the  rules  of  the 
organization  concerned,  to  join  organiza- 
tions of  their  own  choosing  without  previ- 
ous authorization. 

The  1980  Korean  Constitution  is  not  quite 
so  clear.  Article  31  states: 

"To  enhance  working  conditions,  workers 
shall  have  the  right  to  independent  associa- 
tion, collective  bargaining  and  collective 
action.  However,  the  right  to  collective 
action  shall  be  exercised  in  accordance  with 
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the  provisions  of  law.  .  .  .  The  right  to  col- 
lective action  of  workers  employed  by  the 
central  government,  local  governments, 
state-run  enterprises,  defense  industries, 
public  utilities  or  enterprises  which  have  a 
serious  impact  on  the  national  economy 
may  be  either  restricted  or  denied  in  accord- 
ance with  the  provisions  of  law." 

Article  35  adds  that  'the  freedoms  and 
rights  of  citizens  may  be  restricted  by  law 
only  when  necessary  for  national  security, 
the  maintenance  of  public  order  or  public 
welfare." 

The  "Provisions  of  Law"  relating  to  the 
right  of  association  refer  primarily  to  the 
Labor  Union  Law.  which  was  amended  on 
December  31.  1980  in  ways  that  consider- 
ably hamper  the  ability  of  workers  to  orga- 
nize freely.  The  following  restrictions  of  the 
right  of  association  are  presently  incorpo- 
rated in  the  amended  labor  statutes: 

A.  Labor  unions  can  only  be  formed  in  in- 
dividual workplaces  where  30  or  more  work- 
ers, at  least  20%  of  the  work  force,  sign  a  pe- 
tition which  is  submitted  to  the  government 
for  approval.  This  means  that  workers  in  all 
companies  with  less  than  30  employees,  ap- 
proximately 80%  of  Koreas  businesses,  are 
excluded  from  union  membership  altogeth- 
er. 

It  also  means  that  because  unions  cannot 
now  be  formed  beyond  the  level  of  a  single 
company,  some  of   Koreas  most  effective 
labor  unions  were  forced  to  dissolve  in  1981. 
on  the  grounds  that  multi-company  unions 
were  illegal.  In  January  that  year,  the  City 
of  Seoul  declared  that  the  Chonggye  Gar- 
ment Workers  Union  was  illegal  and  must 
disband.  The  Chonggye  Garment  Workers' 
Union  had  since  1971  represented  the  work- 
ers in  one  of  Koreas  most  exploited  indus- 
tries, in  downtown  Seoul's  crowded  garment 
district  where  hundreds  of  tiny  shops  with 
from  5  to  10  workers,  mostly  underage  girls, 
eked  out  an  existence  meager  for  owner  and 
worker  alike,  under  conditions  of  rampant 
tuberculosis    and    other    occupational    dis- 
eases. During  the  1970s,  with  aid  from  the 
Asian-American      Free      Labor      Institute 
(AAFLI)  of  AFI^CIO,  the  Chonggye  work- 
ers had  built  a  labor  school  on  the  rooftop 
of  the  factory  building  where  the  girls  stud- 
ied, operated  a  consumer  cooperative  and 
carried  on  union  business.  Incidence  of  tu- 
berculosis declined  and  by  the  mid-70s.  the 
union  had  succeeded  in  negotiating  district- 
wide  wage  contracU  and  agreements  that 
lowered  working  hours  from  14  to  10  hours 
per  day  and  established  the  right  to  one  day 
off  each  week. 

All  this  progress  was  reversed  in  i»Bi. 
when  the  city  revoked  the  legal  status  of 
the  Chonggye  Union  and  closed  the  labor 
school.  For  the  workers  in  Seoul's  garment 
district,  there  was  no  more  "right  of  associa- 

B  Another  restriction  on  the  right  of  as- 
sociation is  the  provision  in  the  Labor 
Union  Law  forbidding  political  activities  by 
unions.  The  amended  law  prohibits  unions 
from  any  act  in  relation  to  election  to  any 
public  office,  in  support  of  a  specific  politi- 
cal party  or  candidate,  or  in  collecting  or 
disbursing  funds  for  political  use.  Employ- 
ers are  under  no  such  restriction. 

C  The  right  of  association  is  further  ham- 
pered by  Article  12-2  of  the  labor  union  law 
which   prohibiU    "intervention   by  a  third 

party";  .     . 

No  person  except  for  employees  who  have 
a  direct  employment  relationship  with  the 
employer,  the  labor  union  concerned,  or 
other  persons  duly  authorized  by  laws  or 
regulations  shall  manipulate,  instigate,  ob- 


struct or  intervene  with  the  Intent  to  influ- 
ence the  concerned  parties  In  the  establish- 
ment of  dissolution  of  a  labor  union,  joining 
or  leaving  a  labor  union,  or  in  collective  bar- 
gaining with  the  employer."  (newly  inserted 
on  December  31.  1980.) 

While  this  provision  was  reportedly  writ- 
ten to  prevent  religious  organizations  such 
as  the  Young  Catholic  Workers  or  the 
Protestant  Urban  Industrial  Mission  from 
exercising  any  influence  on  workers,  it  also 
prevents  national,  provincial  and  city  labor 
union  officials  from  any  involvement  with 
local  union  organization. 

Early  in  1985  the  South  Korean  govern- 
ment announced  that  it  had  approved  cer- 
tain changes  in  the  Implementation  decrees 
of  the  Labor  Union  Law.  These  alterations 
include  easing  the  ban  on  third-party  Inter- 
vention in  the  affairs  of  local  unions  (al- 
though the  ban  on  third-party  assistance  to 
unorganized  workers  trying  to  organize  a 
union  remains  in  effect):  allowing  miners, 
deep-sea  fishermen,  and  taxi  drivers  to  form 
multi-enterprise  unions;  and  easing  the  re- 
quirement that  a  percentage  of  union  dues 
be  used  for  welfare  activities. 

As  AAFLI  News  noted,  however,  "despite 
these  moderate  reforms,  the  fact  remains 
that  unions  are  still  prohibited  from  orga- 
nizing unorganized  workers." 

D  In  addition  to  provisions  of  the  law. 
procedural  difficulties  serve  to  hamper 
greatly  the  right  of  association.  For  a  union 
to  be  recognized,  applications  containing 
the  names  and  addresses  of  thirty  charter 
members  must  be  submitted  to  the  appro- 
priate labor  committee,  which  has  absolute 
authority  to  act  or  delay  indefinitely.  In 
case  after  case,  when  workers  have  attempt- 
ed to  organize  unions  and  filed  their  papers, 
company  managers  have  either  fired  the 
workers  prior  to  the  recognition  of  the 
union  or  have  organized  a  separate  union 
which  gained  government  recognition  while 
the  application  of  the  workers  languished 
on  a  bureaucrat's  desk. 

Once  an  application  with  signatures  and 
by-laws  attached  is  submitted,  the  law  states 
with  great  ambiguity; 

"If  the  by-laws  of  any  labor  union  connict 
with  laws  or  regulations,  or  it  is  likely  to 
become  detrimental  to  the  public  interest, 
the  administrative  authority  may.  upon  a 
resolution  of  the  labor  committee,  order  the 
cancellation  of,  or  change  to  the  by-laws." 
(Art.  16)  Likewise,  under  Identical  condi- 
tions, "it  may  .  .  .  order  the  dissolution  of 
the  labor  union  or  order  reelection  of  its  of- 
ficers." (Art.  32.) 

During  the  summer  of  1980.  the  martial 
law  government  of  Gen.  Chun  Doo  Hwan 
decimated  the  labor  movement  under  the 
guise  of  "purification."  The  August  20.  1980 
•martial  law  order  for  purification  of  labor 
unions  and  promotion  of  labor  union  purifi- 
cation movement  and  other  supplementary 
measures"  (Doc.  1354-21208)  forced  the  res- 
ignation of  11  of  the  17  national  Industrial 
union  presidente.  106  province  and  regional 
labor  union  officers  and  191  local  union  offi- 
cers. All  national,  provincial  and  city  level 
labor  councils  were  closed  down,  the  indus- 
trial unions  downgraded  to  -associations." 

Any  union  officers  who  refused  to  resign 
on  August  20  were  sent  to  Army  purification 
camps  where  they  were  subjected  to  bruta 
punishment  for  periods  of  from  several 
weeks  to  several  months.  Most  were  then 
blacklisted  by  the  ROK  Government  to  pre- 
vent their  re-employment  in  other  firms.  It 
is  estimated  by  human  rlghU  organizations 
in  Korea  that  as  many  as  1.000  former  labor 
union  officers  and  activists  remain  blacklist- 
ed today,  five  years  later. 


When  the  amended  labor  union  law  was 
put  Into  effect  on  December  31.  1980.  the 
following  provision  was  included:  "all  dis- 
solved lal)or  unions  and  dismissed  or  ex- 
pelled union  officers  from  the  date  of 
August  20.  1980.  until  the  present  shall  be 
considered  to  have  been  dissolved  or  subject 
to  reelection  orders  in  terms  of  article  32  of 
this  law."  (Addenda.  Law  No.  3350.  Dec.  31. 
1980)  This  ex  post  facto  provision  made  it 
impossible  for  any  dismissed  worker  or 
union  official  to  appeal  the  actions  of  the 
martial  law  command.  Other  provisions  in 
the  labor  union  law  barred  these  same  work- 
ers from  union  office  for  a  period  of  three 
years. 

One  immediate  effect  of  these  purges  and 
changes  in  the  law  was  a  drastic  and  rapid 
decrease  In  the  membership  of  the  Federa- 
tion of  Korean  Trade  Unions.  From  a  peak 
of  1.194.000  members  in  1979.  the  FKTU  de- 
clined to  834,000  In  1981  and  continued  to 

decline  at  slower  rates  until  1984. 


a.  THE  RIGHT  TO  BARGAIN  COLLECTIVELY 

Two  aspects  of  ILO  Convention  No.  98  are 
matters  of  particularly  grave  abuse  In  the 
Republic  of  Korea.  Article  1  declares  that: 

"Workers  shall  enjoy  adequate  protection 
against  acts  of  anti-union  discrimination 
.  .  .  more  particularly  In  respect  of  acts  cal- 
culated to  (a)  make  the  employment  of  a 
worker  subject  to  the  condition  that  he 
shall  not  join  a  union  or  shall  relinquish 
trade  union  membership:  (b)  cause  the  dis- 
missal of  or  otherwise  prejudice  a  worker  by 
reason  of  union  membership  or  because  of 
participation  In  union  activities  ouUide 
working  hours  or,  with  the  consent  of  the 
employer,  within  working  hours." 
Article  2  sUtes; 

"Workers'  and  employers'  organizations 
shall  enjoy  adequate  protection  against  any 
acts  of  interference  by  each  other  or  each 
other's  agente  or  members  in  their  estab- 
lishment, functioning  or  administration. .  .  . 
In  particular,  acts  which  are  designed  to 
promote  the  establUhment  of  workers'  orga- 
nizations. .  .  .  shall  be  deemed  to  constitute 
acts  of  interference  within  the  meaning  of 
thU  article." 

Changes  in  the  labor  law  In  1980.  coupled 
with  direct  police  intervention  in  labor  af- 
fairs at  the  factory  level,  have  destroyed  the 
autonomy  of  labor  unions  in  their  bargain- 
ing with  management.  The  transformation 
from  Industrial  unionism  to  so-called  "enter- 
prise unionism ',  carried  out  by  the  legal  re- 
forms that  Isolated  each  company  union 
from  other  unions  or  from  "third  parties", 
has  been  well  characterized  by  the  Par  East- 
em  Economic  Review; 

■Although  the  new  system  theoretically 
allows  more  autonomy  and  democracy  at 
the  bottom,  it  has  fragmented  the  whole 
union  movement.  The  whole  idea  (of  chang- 
ing the  system)  Is  to  break  down  the  FKTU 
into  many  small,  independent  units  so  that 
it  cannot  fimction  as  a  pressure  group,'  one 
activist  claimed."  (July  19.  1984.) 

At  the  company  level  a  full  panoply  of 
pressures  is  exerted  to  co-opt  labor  leader- 
ship where  possible,  and  where  that  fails,  to 
get  rid  of  It.  Cases  of  sexual  harassment  or 
physical  abuse  of  female  labor  leaders  by 
company  officials  or  hired  thugs  are  almost 
too  numerous  to  mention,  but  some  of  the 
most  memorable  incidents  involve  the  Dong- 
II  Textile  Co  (1978).  the  YH  Wig  Co.  (1979) 
The  Haital  Confectionery  Co.  (1978,  1983. 
1985)  The  Control  Data  Co.  (1982),  lu 
Bookbinding  Co.  (1984)  Daewoo  Apparel 
(1984),  Korea  Light  Electric  Co.  (1985) 
Wuonpoong  Textile  Co.  (1982),  the  Chong- 
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gye  Garment  Workers  Union  (1972-85) 
Hyup  Jin  Electronics  (1984-5).  (See  Appen- 
dix II  for  summaries  of  these  incidenU.) 

In  South  Korea,  however,  the  threat  to 
labor  union  autonomy  comes  not  as  much 
from  management  as  from  the  direct  inter- 
vention at  the  company  level  by  police  and 
intelligence  officials,  in  the  name  of  nation- 
al security  and  political  stability.    Many  dif- 
ferent levels  of  intervention  can  be  consid- 
ered." according  to  Ronald  Rodgers  of  the 
University  of  Wisconsin.  'Presently  within 
the  powerful  Agency  for  National  Security 
Planning  [formerly  the  KCIA]   there  is  a 
Committee  to  Counteract  Labor  Insurgency 
with  agents  throughtout  the  country.  Local 
governmental    units    are    also    anxious    to 
avoid  labor  disturbances  in  their  districts, 
and  so  the  police  often  play  a  role  in  moni- 
toring union  activities  and  union  organizing. 
One  practical  effect  that  most  union  mem- 
bers are  careful  to  choose  as  leaders  only 
those   persons   who  are   acceptable   to   the 
government.  Another  effect  is  that,  accord- 
ing to  informed  oljservers  police  and  securi- 
ty agenu  play  a  greater  role  in  the  resolu- 
tion of  labor  disputes  than  the  official  labor 
authorities  do.  However,  the  primary  objec- 
tive of  the  security  agents  is  to  suppress 
anything  that  would  contribute  to  political 
insubility.  and  not  to  simply  facilitate  the 
most  appropriate  resolution  of  the  dispute. 
That  was  demonstrated  in  the  much  publi- 
cized Control  Data  (Korea)  Corporation  and 
Wuonpoong  Textiles  disputes,  where  securi- 
ty agents  prohibited  resolutions  that  would 
have    included    the    reinstatement    of    dis- 
missed union  activists."  ("Labor  Relations 
Law  and  Labor  Control  in  the  Republic  of 
Korea".  1983.  p.  19) 

While  the  right  to  take  collective  action  is 
not  specifically  listed  among  the  interna- 
tionally recognized  rights  of  workers"  in  the 
GSP  law.  it  is  presumed  by  the  ILO  Free- 
dom of  Association  Committee  to  be  an  ex- 
tension of  the  rights  to  associate  and  to  or- 
ganize. The  Committee's  findings  consist- 
ently cite  limitatiorjs  on  the  right  to  strike 
as  violations  of  Convention  No.  87. 

The  right  to  strike  was  prohibited  by  spe- 
cial security  law  from  1971  to  1981.  when 
this  law  was  replaced  by  amendments  to  the 
Labor  Dispute  Adjustment  Law.  The  opera- 
tive terms  of  this  statute  restrict  "acts  of 
dispute';'  (defined  as  acts  "including  strikes, 
sabotage,  lockouts,  and  other  disruptive  tac- 
tics through  which  the  parties  to  labor  rela- 
tions intend  to  accomplish  their  aims,  and 
the  acts  against  such  tactics,  both  of  which 
hamper  the  normal  operation  of  a  busi- 
ness.") to  "the  pertinent  workplace."  follow- 
ing a  majority  vote  of  the  members  of  the 
union  and  a  thirty-day  "cooling-off  period. " 
As  in  labor  organizing  and  collective  bar- 
gaining, no  "third  party"  may  intervene 
with  intent  to  influence  the  dispute.  Acts  of 
dispute  are  prohibited  for  employees  en- 
gaged in  the  State,  local  governments,  the 
state-or-local  government-run  corporations, 
and  defense  industries. 

Since  the  limit  of  location  for  a  dispute 
was  written  into  the  law.  all  disputes  have 
taken  the  form  of  sit-in  strikes  in  which  em- 
ployees take  over  the  factory  or  company 
facilities,  rather  than  pickets  or  other  more 
traditional  forms  of  peaceful  protest.  This  is 
reportedly  due  to  the  fact  that  the  law  has 
been  interpreted  as  outlawing  acts  of  dis- 
pute outside  the  factory,  even  at  its  gate.  It 
is  also,  and  perhaps  more  directly,  due  to 
the  immediate  use  of  riot  police  to  break  up 
any  outdoor  labor  protest. 

The  most  recent  instance  of  the  overrid- 
ing  of    labor   and   management    by    police 
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action  was  the  Daewoo  Motor  Company 
strike  in  April,  1985,  at  the  company's  auto- 
mobile plant  in  Pupyong.  near  Inchon.  For 
more  than  a  week,  several  hundred  of  the 
company's  3,000  workers  occupied  the  facto- 
ry, while  some  8.000  police  surrounded  the 
plant  preventing  any  food  from  reaching 
them.  Only  the  workers'  threats  to  set  fire 
to  the  company  computer  delayed  a  police 
raid  long  enough  to  negotiate  a  compromise 
settlement  with  the  company  officials. 
When  a  contract  had  been  signed,  however, 
the  police  intervened  to  arrest  the  leaders  of 
the  strike.  Seven  workers  now  face  criminal 
charges  for  leading  the  labor  action. 

3.  PROHIBITION  OF  PORCED  OR  COMPULSORY 
LABOR 

ILO  Convention  No.  29  concerning  Forced 
or  Compulsory  Labor,  ratified  by  128  coun- 
tries, defines  "forced  or  compulsory  labor" 
as  "all  work  or  service  which  is  exacted  from 
any  person  under  the  menace  of  any  penal- 
ty and  for  which  the  said  person  has  not  of- 
fered himself  volunarily. " 

Workers  in  South  Korea,  according  to  ILO 
statitstics,  worked  an  average  of  54.4  hours 
per  week  in  1984,  the  world's  longest  work 
week.  This  record  which  has  been  main- 
tained for  some  years  and  has  actually 
grown  longer,  has  been  pointed  to  with 
pride  by  Korean  managers  as  evidence  of 
the  zeal  of  the  Korean  worker.  However, 
with  the  advent  of  somewhat  bolder  labor 
unions  (mostly  unrecognized)  this  year,  one 
of  the  most  frequent  demands  is  shorter 
work  weeks.  One  of  the  forms  of  labor  strike 
this  spring  was  refusal  by  workers  at  the 
Chinro  distillery  of  Inchon  to  work  over- 
time. These  stirring  of  protest  suggest  that 
Korean  workers  may  in  fact  be  victims  of 
forced  compulsory  labor  on  a  fairly  broad 
scale.  The  evidence,  to  be  sure,  is  sketchy, 
but  the  issue  bears  study  at  the  least. 

Apart  from  this,  forced  labor  does  not 
appear  as  a  major  problem  in  Korea  today. 

4.  MINIMUM  AGE  FOR  THE  EMPLOYMENT  OP 
CHILDREN 

South  Korea's  laws  protecting  children 
from  labor  exploitation  are  consistent  with 
ILO  guidelines.  Until  recently,  however, 
those  laws  were  widely  violated,  particularly 
in  the  garment  and  textile  industry.  Such 
violations,  to  judge  from  the  literature  from 
the  human  rights  movement  and  from  the 
trade  unions,  appear  to  have  greatly  less- 
ened in  recent  years. 

5.  ACCEPTABLE  CONDITIONS  OF  WORK  WITH  RE- 
SPECT TO  MINIMUM  WAGES.  HOURS  OF  WORK 
AND  OCCUPATIONAL  SAFETY  AND  HEALTH 

ILO  Conventions  26.  99  and  131  require 
states  to  establish  and  maintain  machinery 
for  fixing  minimum  wage  rates,  but  consid- 
erable latitude  is  given  to  each  state  to  de- 
termine that  machinery,  with  only  the  pro- 
viso that  "workers'  and  employers'  organiza- 
tions are  to  be  consulted  before  wage-fixing 
machinery  is  established.  "  (26.  art. 3(2)) 

The  Republic  of  Korea  has  no  law  govern- 
ing minimum  wages,  although  the  govern- 
ment has  been  proclaiming  its  intent  to  es- 
tablish such  a  law  soon  for  the  past  ten 
years.  An  informal  guideline,  based  on  esti- 
mated cost  of  living  for  single  persons  or  for 
families,  however,  has  been  published  for  a 
number  of  years,  with  an  infrequent  govern- 
ment campaign  to  persuade  companies  to 
come  closer  to  the  line.  For  example,  in 
1980.  it  was  estimated  that  a  family  of  five 
required  270.000  won  per  month  to  live  in 
Seoul.  A  survey  in  1985  showed  that  the  cost 
to  have  risen  to  450.000  ($523).  In  1980  69% 
of  workers  earned  less  than  100.000  won  per 
month.  The  equivalent  percentage  of  work- 


ers significantly  under  the  poverty  line  in 
1985  is  not  available,  but  aggregate  statistics 
on  wage  increases  suggest  that  the  situation 
has  not  improved.  Whereas  real  wages  in- 
creased from  an  index  of  100.0  in  1975  to 
194.7  in  1983,  labor  productivity  increased 
during  that  same  period  from  100.0  to  235.1 
and  consumer  prices  rose  from  100.0  to  297.0 
(Source:  Bank  of  Korea,  Economic  Statistics 
Yearbook,  cited  by  Moo  Ki  Bai,  "Economic 
Growth,  Export  Expansion,  and  Wages  and 
Labor  Conditions  in  Korea."  Seoul  National 
University,  January  1985.) 

In  one  labor  conflict  alter  another  this 
year,  workers  are  protesting  dally  wages  of 
2.100  to  3,400  won.  (2.100  won  =  $2.44)  At 
this  rate,  a  family  would  have  to  have  eight 
breadwinners  to  reach  the  poverty  line! 

It  can  be  inferred  from  these  references 
that  South  Korea  is  badly  in  need  for  a  min- 
imum wage.  Instead,  the  government  pub- 
lishes maximum  wage  increase  guidelines 
each  year  that  are  enforced  by  the  with- 
holding of  credit  to  companies  that  increase 
wages  too  much. 

South  Korea  does  have  legislation  setting 
industrial  safely  standards,  but  without  any 
enforcement  mechanism.  As  a  result,  the  in- 
dustrial death  and  accident  rates  in  Korea 
are  among  the  world's  highest.  During  the 
period  of  1980  to  1983.  for  example,  the 
ROK  suffered  a  0.358%  industrial  death 
rate.  This  compared  to  0.172  in  the  Philip- 
pines and  ranked  significantly  higher  than 
any  other  Asian  country  except  Malaysia 
(Sarawak). 

These  statistics  point  to  the  need  for  in- 
ternal freedoms  for  Korean  workers  to  orga- 
nize to  protect  themselves  through  collec- 
tive bargaining,  political  action  and  if  neces- 
sary collective  actions.  They  should  be  un- 
derstood as  barometer  of  the  need  for  ade- 
quate labor  relations  and  protection,  rather 
than  as  rights  that  can  be  guaranteed  in  the 
absence  of  other  organizational  rights. 

PROPOSED  REMEDIES 

The  pattern  of  abuse  of  labor  rights  in  the 
Republic  of  Korea  is  sufficiently  intense, 
broadly  experienced  and  rooted  in  unjust 
law  and  government  practice  to  require  rem- 
edies, which  are  in  fact  available  to  the 
Korean  government.  It  is  not  an  exaggerate 
to  state  that  South  Korea,  by  the  exploiU- 
tive  labor  control  through  which  it  main- 
tains cheap  export  prices,  is  subsidizing  ex- 
ports unfairly.  This  practice  should  not  be 
rewarded  by  tariff-free  access  to  U.S.  mar- 
kets through  the  GSP  program. 

We  firmly  believe  that  the  Republic  of 
Korea  should  be  suspended  from  the  GSP 
program  until  such  time  as  it  has  restored 
by  law  and  government  practice  the  basic 
rights  of  its  workers  to  organize  freely,  to 
bargain  collectively  and  to  be  free  from 
forced  labor,  sub-minimum  wages  and  dan- 
gerous and  unhealthy  working  conditions. 
Compliance  with  these  standards  should  be 
monitored  closely,  so  that  whenever  these 
conditions  Improve  sufficiently,  the  Repub- 
lic of  Korea  can  be  readmitted  to  l)enefici- 
ary  status,  within  the  financial  and  competi- 
tive need  guidelines  established  elsewhere  in 
the  law. 

As  an  agency  without  economic  interest  in 
Korea,  but  with  a  deep  and  abiding  concern 
for  the  protection  of  basic  rights  for  the 
Korean  people,  we  will  be  happy  to  assist 
the  Trade  Representative's  office  in  any 
way  possible  to  monitor  Korea's  progress. 


D  1530 

Mr.  PEASE.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  con- 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38091 


tribution    and    for    his    generous    re- 

Mr.  Speaker,  last  summer  a  repre- 
sentative   of    the    AFLr-CIO    made    a 
precedent-setting    appearance    before 
the  U.S.  Trade  Representative  to  re- 
quest that  several  countries  be  denied 
duty-free  access  to  the  American  mar- 
ketplace because  the  governments  of 
those  countries  have  well-documented 
records  of  denying  basic  labor  rights.  I 
want  to  read  excerpts  from  that  testi- 
mony by  the  AFL-CIO  to  underscore 
the  extent  to  which  many  countries  to 
which  we  extend  special  trade  prefer- 
ences   and    other    assistance    exploit 
their  workers  in  order  to  gain  a  com- 
petitive advantage  in  world  commerce. 
After  listening  to  this  information,  I 
hope  more  of  my  colleagues  will  agree 
that  the  United  Trade  Representative 
ought  to  make  this  a  major  focus  of 
negotiations  with   these  countries  in 
seeking  to  level  the  playing  field  for 
America  to  compete  in  international 
trade. 

The  AFL-CIO  welcomes  the  opportunity 
to  testify  before  the  U.S.  Trade  Representa- 
tive at  these  public  hearings  concerning  the 
recently  renewed  and  amended  Generalized 
System  of  Preferences.  As  you  know,  the 
Federation  is  critical  of  certain  aspects  of 
the  renewed  GSP.  We  also  have  testified  in 
the  past  against  the  inclusion  of  countries 
such  as  the  Republic  of  Korea.  Taiwan  and 
Hong  Kong  in  the  list  of  GSP  Beneficiary 
Countries,  primarily  on  the  grounds  that 
their  economies  were  well  developed  and  did 
not  need  such  support. 

Yet  despite  our  opposition  to  certain  pro- 
visions in  the  GSP.  we  have  welcomed  the 
inclusion  of  labor  righU  provisions  in  Title  5 
of  the  Trade  and  Tariff  Act  of  1984  and  are 
particularly  gratified  that  the  observance  of 
labor  rights  and  standards  outlined  in  the 
legislation  is  now  strictly  required  for  a 
country  to  be  designated  by  the  President  as 
a  beneficiary  developing  country. 

Today  the  AFL-CIO  is  requesting  that 
GSP  beneficiary  status  be  removed  from  a 
series  of  countries  whose  violation  of  labor 
righU  are  outlined  in  our  full  submission, 
pursuant  to  Section  502(b).  which  according 
to  the  Federal  Register  of  14  February  1985 
allows  for  making  such  a  request  "at  any 
time. 


The  amended  law  states  that  in  extending 
preferences  the  President  shall  not  desig- 
nate any  country  a  beneficiary  developing 
country  "if  such  country  has  not  or  is  not 
taking  steps  to  afford  internationally  recog- 
nized  workers   rights   to   workers   in   that 
country  (including  designated  zones  m  that 
country)."  The  law,  moreover,  defines  such 
rights  in  the  following  way:  "For  purposes 
of  this  title  the  term   internationally  recog- 
nized worker  righU'  includes:  (a)  the  right 
of  association;  (b)  the  right  to  organize  and 
bargin  collectively;  (c)  a  prohibition  on  the 
use  of  any  form  of  forced  or  compulsory 
labor    (d)  a  minimum  age  for  the  employ- 
ment of  children;  and  (e)  accepUble  condi- 
tions  of    work    with    respect    to   minimum 
wages,    hours    of    work    and    occupational 
safety  and  health." 

In  a  letter  to  Ambassador  Brock  on  Febru- 
ary 12  1985.  AFL-CIO  President  Lane  Kirk- 
land  urged  that:  In  order  for  the  concept 
of  internationally  recognized  worliers 
rights'  to  be  applied  in  a  meaningful  fash- 
ion        "  regulations  now  being  developed 


by  the  USTR  should  "specifically  reference 
appropriate  International  Labor  Organiza- 
tion Conventions  as  a  means  of  defining 
these  most  important  criteria." 

The  AFL-CIO  regards  the  inclusion  in  a 
trade  act  of  such  internationally  recognized 
rights  as  freedom  of  association,  the  right  to 
organize  and  bargain  collectively,  and  the 
prohibition  on  forced  and  compulsory  labor, 
as  a  potentially  powerful  instrument  for  the 
promotion  of  human  rights. 

The  AFL-CIO  believes  that  the  funda- 
mental rights  of  freedom  of  association,  pro- 
tection from  forced  labor  and  the  guarantee 
of  the  right  to  organize  and  bargain  collec- 
tively are  universal  and  indivisible.  We  be- 
lieve, consistent  with  the  interpretations  of 
the  international  Labor  Organization,  that 
such  basic  rights  are  not  contingent  upon 
the  level  of  development  or  social  system  in 
particular  countries. 

The  AFL-CIO  disagrees  with  the  view 
that  fundamenUl  human  rights,  associated 
with  the  democratic  form  of  government, 
are  somehow  dependent  upon  the  level  of 
development  of  a  particular  society.  We  spe- 
cifically reject  the  notion  recently  proposed 
by  the  Soviet  bloc  at  the  ILO  that:  "supervi- 
sion of  the  application  of  international 
labor  standards  must  be  carried  out  in  such 
a  way  that  account  is  taken  of  the  level  of 
development  and  the  social  and  economic 
realities  of  the  member  states." 

We  agree  with  the  recent  assertion  of  the 
US  Department  of  State  that:  "A  fallacy 
about  the  democratic  form  of  government  is 
that  it  can  only  take  hold  in  wealthy  soci- 
eties. Yet  when  Switzerland  and  the  United 
States  established  democratic  governments, 
both  were  poor  agrarian  countries.  Today, 
while  many  democracies  are  advanced  in- 
dustrial states,  some  are  not.  That  democra- 
cy issues  from  great  wealth  would  surprise 
Indians  or  Barbadians  or  Botswanans!  By 
freeing  untapped  social  energies  and  provid- 
ing opportunities  for  their  exercise,  democ- 
racy often  facilitates  the  creation  of  wealth. 
Nothing  indicates,  however,  that  a  wealthy 
society  is  an  absolute  precondition  for  the 
establishment  of  democracy." 

This  statement  applies  equally  to  basic 
worker  righU.  And  It  is  about  the  violation 
of  these  fundamental  worker  rights  that  we 
are  here  to  testify,  today. 

The  AFL-CIO  also  welcomes  the  inclusion 
in  the  GSP  of  standards  concerning  work- 
place safety  and  health,  minimum  age  for 
the  employment  of  children,  minimum 
wages,  and  hours  of  work.  We  regard  these 
standards  as  being  of  paramount  impor- 
tance in  providing  basic  protection  to  work- 
ers from  exploitation.  But  we  recognize  that 
some  of  these  important  sUndards  can  be 
judged  in  accordance  with  the  level  of  devel- 
opment of  particular  countries,  and  that 
such  standards  can  be  said  to  be  relative. 

We  will  be  presenting  a  list  of  countries 
which  are  among  the  worlds  greatest  of- 
fenders of  the  fundamental  worker  righU  of 
freedom  of  association,  including  the  right 
to  strike  or  withhold  labor;  the  right  to  or- 
ganize and  bargain  collectively  through  free 
and  independent  worker  associations;  and 
the  right  to  protection  from  forced  or  com- 
pulsory labor.  We  seek  to  use  this  forum  to 
draw  attention  to  some  of  the  most  blatant 
offenders  of  worker  rights  and  to  test  the 
strength  of  the  new  GSP  legislation  which 
mandates  the  exclusion  of  countries  irom 
the  list  of  GSP  beneficiaries  for  such  viola- 

We  know  that  there  are  real  teeth  in  the 
new  GSP  trade  union  righU  provisions.  We 
very   much   hope  that  the  President  and 


your  office  will  apply  them  forcefully. 
While  there  are  a  number  of  other  GSP 
beneficiary  states  which  violate  worker 
rights,  we  are  here  to  urge  the  USTR  and 
the  President  to  strike  from  the  list  of  GSP 
countries  the  following  states,  which  in 
recent  years  have  been  among  the  worst  and 
most  flagrant  violators  of  fundamental  prin- 
ciples of  worker  rights:  Chile.  Guatemala. 
Haiti,  Republic  of  Korea,  Nicaragua.  Para- 
guay, the  Philippines  (case  material  to 
follow  shortly),  Romania,  and  Suriname.  In 
the  words  of  the  law,  these  countries  have 
not  or  are  not  "taking  steps  to  afford  inter- 
nationally recognized  workers  rights  .  . 

Indeed,  these  countries— from  different 
continenU  and  possessing  different  social, 
economic  and  political  systems— are  guilty 
of  many  or  all  of  the  following  violations:  a. 
the  suppression  of  independent  unions;  b. 
legal  restrictions  on  the  freedom  of  associa- 
tion and  collective  bargaining;  c.  punUh- 
ment  of  striking  workers;  d.  denial  of  the 
right  to  strike;  e.  intimidation,  arrest  or  the 
murder  of  union  activists;  f.  the  use  of 
forced  or  compulsory  labor;  g.  the  torture 
and  beating  of  imprisoned  trade  unionists. 

On  the  basis  of:  1)  reports  from  our  own 
extensive  network  of  AFL-CIO  Internation- 
al affairs  specialists;  2)  first-hand  field  re- 
ports by  staffs  of  various  AFL-CIO  interna- 
tional institutes;  3)  reports  from  the  Inter- 
national Confederation  of  Free  Trade 
Unions;  4)  the  investigations  of  the  Interna- 
tional lAbor  Organization;  5)  reports  m  the 
news  media;  6)  studies  by  reputable  human 
rights  organizations;  7)  the  testimony  of 
exiled  trade  unionists;  8)  eyewitness  testi- 
mony of  victims  of  repression;  and  9)  our 
own  goveriunenfs  SUte  Department  and 
Labor  Department  reports,  we  are  submit- 
ting detailed,  country-by-country  case  histo- 
ries along  with  this  testimony. 

These  case  histories  clearly  Indicate  that 
Chile.  Guatemala.  Haiti,  the  Republic  of 
Korea.  Nicaragua,  Paraguay,  the  Philip- 
pines Romania,  and  Suriname  are  massive 
violators  of  the  worker  rights  Included  in 
Title  5  of  the  Trade  and  Tariff  Act  of  1984 
and  as  such  by  law  should  be  denied  the  des- 
ignation of  GSP  Beneficiaries. 

Our  nation's  commitment  to  help  spur  the 
economic  growth  of  less  developed  and  un- 
derdeveloped countries  has  been  strongly 
supported  by  the  AFL-CIO.  Indeed,  in  the 
long  term,  political  freedom  and  such  funda- 
mental rlghU  as  freedom  of  association  and 
the  right  to  organize  and  bargain  collective- 
ly, are  a  necessary  prerequisite  for  economic 
development. 

The  existence  of  free  and  Independent  or- 
ganizations of  working  men  and  women 
seeking  Improved  wages  and  working  condi- 
tions and  participating  In  the  political  proc- 
ess creates  the  basis  for  a  stable  workforce 
and  a  solid  middle  class  of  consumers  as  well 
as  an  Internal  democratic  base.  Such  a 
stable  workforce  helps  produce  the  internal 
demand  necessary  for  economic  growth  and 
self-sufficiency. 

Thus  the  inclusion  of  worker  rights  provi- 
sions in  legislation  which  seeks  to  promote 
economic  development  in  less  developed 
countries  is  particularly  appropriate. 

We  attach  great  importance  to  this  review 
of  the  eligibility  of  GSP  Beneficiary  coun- 
tries and  expect  to  continue  to  provide  in- 
formation concerning  individual  countries 
and  products,  throughout  the  process. 

The  law  is  explicit  In  Its  requirement  that 
GSP  Beneficiary  Countries  respect  funda- 
mental worker  rlghU.  We  therefore  call  on 
the  President  and  the  U.S.  Trade  Repre- 
sentative to  live  up  to  the  spirit  and  letter 
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of  Title  5  of  the  Trade  and  Tariff  Act  of 
1984  and  to  send  a  message  to  the  tyrants 
and  dictators,  authoritarians  and  totalitar- 
ians  of  this  world;  that  the  U.S.  government 
and  the  American  people  will  not  subsidize 
the  violation  of  the  fundamental  rights  of 
working  people. 

We  are  well  aware  that  there  are  other 
GSP  beneficiaries  that  violate  worker  rights 
and  we  reserve  the  right  to  challenge  their 
status  as  GSP  l)eneficiaries  pursuant  to  the 
mandatory  provisions  in  Section  502  <b)  of 
the  law. 

CHILE 

Eleven  years  of  Pinochets  dictatorship 
have  seen  the  severe  deterioration  of  trade 
union  freedoms.  His  regime  has  used  every 
means  available  to  beat  down  the  worker. 
The  ICPTU  report  Trade  Union  Rights: 
Survey  of  Violation  1983-84.  shows  how 
labor  legislation  has  been  structured  to 
weaken  workers'  rights. 

"The  Chilean  labor  legislation  of  1979  was 
introduced  with  the  clear  aim  of  fragment- 
ing and  weakening  the  trade  union  move- 
ment and  several  of  its  provisions  are  con- 
trary to  the  ILO  standards  on  freedom  of 
association  and  trade  union  rights.  The  ILO 
Committee  on  Freedom  of  Association  noted 
in  particular,  the  following  infringements. 

a)  the  requirement  of  too  high  a  minimum 
of  workers  for  setting  up  a  trade  union: 

b)  extensive  powers  without  legal  reme- 
dies for  the  Labour  Inspectorate  to  deny  a 
legal  personality  to  a  union: 

c)  restrictive  rules  concerning  the  numl)er 
of  trade  union  officers,  the  requirements  for 
eligibility  and  electoral  procedures: 

d)  excessive  powers  for  the  authorities  to 
inspect  trade  union  finances  and  to  investi- 
gate internal  trade  union  affairs  at  any 
time: 

e)  prohibition  of  trade  union's  participa- 
tion in  political  activities: 

f)  exclusion  of  civil  servants  from  the 
right  to  organize  in  trade  unions: 

g)  restrictions  on  the  establishment  of 
federations  and  confederations  of  trade 
unions,  these  federations  and  confeder- 
ations being  forbidden  to  participate  in  col- 
lective bargaining,  to  sign  collective  agree- 
ments or  call  a  strike: 

h)  prohibition  of  collective  bargaining  in 
state  administrations,  in  companies  or  insti- 
tutions whose  budgets  have  been  financed 
in  the  course  of  the  past  two  years  by  the 
state  to  an  extent  exceeding  50%  and  in  cer- 
tain public  utility  services  managed  by  pri- 
vate companies: 

i)  important  restrictions  on  the  right  to 
strike  in  respect  of  the  requirements  for  de- 
ciding to  hold  a  strike,  the  duration  of  a 
strike,  the  exclusion  of  several  enterprises 
and  the  power  of  the  authorities  to  decree 
the  resumption  of  work." 

There  are  scores  of  examples  of  State  in- 
terference in  the  unions,  raids  on  their  of- 
fices, harassments.  arrests,  torture,  internal 
banishment,  exile,  and  assasinations.  One 
victim  of  this  heinous  system  was  Tucapel 
Jimenez.  President  of  the  National  Federa- 
tion of  Government  Employees  and  a  true 
supporter  of  democracy.  Days  after  calling 
for  trade  union  unity  he  was  murdered  and 
left  lying  along  the  roadside  next  to  the  Uxi 
he  drove  to  supplement  his  living.  His 
throat  was  cut  to  near  decapitation  and  he 
was  shot  twice  in  the  head.  To  date,  there 
has  l)een  no  progress  by  the  government  to 
locate  and  prosecute  his  murderers. 

More  recently,  trade  unionist  Manuel  Ger- 
rero.  President  of  the  Metropolitan  Council 
of  Chile's  National  Association  of  Teachers, 
was  kidnapped  and  found  murdered  in  the 
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same  manner  and  close  to  the  spot  where 
Tucapel  Jimenez  was  found.  On  March  28. 
1985.  eight  armed  men  in  civilian  clothing 
burst  into  Chile's  National  Association  of 
Teachers'  headquarters  and  proceeded  to 
destroy  files  and  equipment  and  t>eat  some 
of  the  teachers  who  were  present.  Five  per- 
sons were  taken  who  were  later  released. 
The  next  day,  March  29.  Manuel  Guerrero 
and  two  other  persons  were  abducted  and 
the  bodies  with  their  throats  cut  were  found 
on  March  30. 

For  years,  the  AFL-CIO  has  called  for  the 
U.S.  Government  to  withdraw  support  from 
Pinochet  to  put  more  pressure  on  him  to 
recognize  the  trade  union  and  human  rights 
of  the  Chilean  people. 

GUATEMALA 

Guatemala  is  flagrantly  violating  ILO 
Convention  87  concerning  the  Freedom  of 
Association  and  Protection  of  the  Right  to 
Organize.  Government  workers  do  not  have 
the  right  to  organize  or  participate  in  poli- 
tics. Unions  are  prohibited  from  participat- 
ing in  politics  or  party  politics  and  are 
threatened  with  dissolution  if  they  do  so. 
(Sec.  207.  Sec.  226(a)  of  the  Labor  Code  and 
Sec.  5I(12)(1)  of  Legislative  Decree  No.  24- 
82  of  1982.)  Union  activities  come  under 
strict  supervision  by  the  government.  (Sec. 
211(a)  and  (b)  Labor  Code). 

The  right  of  trade  unions  to  further  and 
defend  the  interests  of  workers  has  heen  se- 
verely limited  in  area  of  strikes: 

Two  thirds  of  the  workers  must  vote  in 
favor  of  a  strike  (Sees.  241(c):  222(f)  and  (m) 
Labor  Code): 

Prohibition  of  strikes  and  work  stoppages 
by  agricultural  workers  during  the  harvest 
with  a  few  exceptions  (Sec.  243(a)  and  249): 
Prohibition  of  strikes  and  work  stoppages 
by  those  workers  in  sectors  which  the  gov- 
ernment deems  as  vital  to  the  national  econ- 
omy (Sec.  243(d)  and  249): 

Intervention  of  the  national  police  in  ille- 
gal strikes  (Sec.  255): 

Imprisonment  and  trial  of  offenders  (Sec. 
257): 

(Information  for  the  two  prior  paragraphs 
comes  from  the  ILO.  Report  of  the  Commit- 
tee of  Experts  on  the  Application  of  Con- 
ventions and  Recommendations.  Convention 
87.  Guatemala.  1985.) 

The  Mejia  government  has  reiterated  on 
numerous  occasions  that  there  will  be  com- 
plete "freedom  of  association"  and  full  guar- 
antees of  trade  union  rights  in  Guatemala. 
At  the  same  time,  government  spokesmen 
have  emphasized  the  point  that  their  sup- 
port is  dependent  on  trade  unions  working 
"within  the  framework  of  the  law ".  Union 
leaders  have  asserted  that  there  are  not  suf- 
ficient goverrunent  guarantees  of  trade 
union  freedom  for  the  reactivation  of  trade 
unionism  in  Guatemala.  The  absence  of 
trade  union  liberty  and  freedom  to  organize 
workers  is  illustrated  in  management 
threats  to  dismiss  workers  and  close  plants 
when  workers  try  to  organize  unions:  in  as- 
sasinations and  abduction  of  trade  union 
leaders:  in  the  aljsence  of  many  new  unions 
and  the  dismantling  of  many  of  the  old 
unions:  tmd  in  military  and  civil  defense  op- 
position to  trade  union  activities  in  the 
areas  of  conflict  where  the  Marxist-Leninist 
insurgency  operates.  (Labor  Trends  in  Gua- 
temala—1984.  prepared  by  American  Embas- 
sy, Guatemala.  Pg.  12.  13.) 

According  to  our  sources,  it  is  a  regular 
practice  that  from  time  to  time  a  trade 
union  leader  is  killed  prior  to  signing  a  col- 
lective bargaining  agreement.  The  purpose 
of  those  persons  who  perpetrate  these  hei- 
nous crimes  is  to  intimidate  and  weaken  the 


new  leadership  rather  than  thwart  the  ne- 
gotiating process.  Appended  to  this  report  is 
a  list  of  names  and  brief  details  of  disap- 
pearances and  murders,  some  of  whom  are 
examples  of  the  alwve  practice. 

In  collected  confidential  testimony  the 
AFL-CIO  has  learned  that,  at  least  twice  in 
1985.  trade  unionists  have  been  abducted, 
tortured  and  questioned  about  their  trade 
union  activities  and  their  unions'  plans  con- 
cerning the  upcoming  political  elections  and 
were  then  released.  With  the  SUte's  strict 
prohibition  of  union  participation  in  poli- 
tics, one  can't  help  but  wonder  who  is  per- 
petuating these  acts  and  why. 

One  good  example  of  the  danger  trade 
unionists  face  occured  in  1980.  On  June  21. 
1980.  25  leaders  of  the  Confederation  Na- 
cional  de  Trabajadores  (CNT  National 
Workers'  Confederation),  were  arrested  by 
plainclothed  and  uniformed  members  of  the 
National  police.  They  were  meeting  at  the 
CNT  headquarters  in  Guatemala  City  to 
plan  the  funeral  of  a  fellow  trade  unionist. 
This  individual  had  l)een  arrested  the  previ- 
ous day  and  his  body  was  found  the  next 
day  bearing  marks  of  torture  and  gunshot 
wounds.  None  of  the  25  has  been  heard 
from  since  then.  Guatemalan  authorities 
subsequently  claimed  both  that  the  union- 
ists were  never  detained  and  that  they  were 
released.  Cars  belonging  to  some  of  them 
were  later  seen  in  National  Police  garages. 
(Amnesty  International  Urgent  Action, 
AMR  34/03/85.  Jan.  25.  1985.) 

Appendix 
(This  information  comes  from  "Disappear- 
ances "  in  Guatemala  Under  the  Govern- 
ment of  General  Oscar  Humberto  Mejia  Vic- 
tores.  August  1983— January  1985.  by  Am- 
nesty International.  AMR  34/01/85,  March 
1985.  The  following  list  is  condensed  from 
"Partial  List  of  "Disappearances"  Reported 
to  Amnesty  International  since  General 
Oscar  Humberto  Mejia  Assumed  Power  in 
August  1983"  to  include  trade  unionists 
only.) 

1.  Cecilio  TEJAX  CO  J.  Age  36.  Profession: 
Day  Laborer  and  trade  unionist:  Date  and 
Place  of  Disappearance:  U/6/83  in  Santa 
Lucia  Cotzumalguapa.  Escuintla:  Details:  He 
was  taken  from  a  bus  in  front  of  his  wife 
and  children  by  armed  men  who  drove  him 
away  in  a  car  with  the  number  plates  back 
to  front.  He  was  secretary  of  the  union  at 
the  Pinca  Santa  Rosa.  Sutaman,  Chimalten- 
ango,  where  he  also  worked. 

2.  Jose  Julio  CERMENO.  Age  38,  Profes- 
sion: Trade  union  leader:  Date  and  Place  of 
Disappearance:  11/12/83  in  Guatemala  City: 
Details:  Precise  circumstances  not  known 
but  l)elieved  to  have  l)een  abducted  by  mem- 
l)ers  of  the  security  forces.  He  is  legal  advis- 
er of  the  trade  union  at  the  Pantaleon 
Sugar  Mill.  Dragged  out  of  his  home  by 
seven  armed  men. 

3.  Jose  Luis  LOPEZ  BRAN.  Age  37,  Pro- 
fession: Electrician  and  trade  unionist:  Date 
and  Place  of  Disappearance:  11/27/83  near 
Pantaleon  Sugan  Mill.  Escuintla:  Details: 
Set  off  for  Guatemala  City  to  do  Christmas 
shopping  but  was  stopped  on  the  main  road 
near  the  Pantaleon  Sugar  Mill  where  he 
worked,  by  plain  clothed  members  of  the  se- 
curity forces.  He  was  a  leader  of  the  trade 
union  at  the  sugar  mill. 

4.  Miguel  Angel  GOMEZ,  Profession: 
Trade  unionist:  the  date,  place  and  details 
of  the  disappearance  in  this  case  are  exactly 
as  No.  3,  since  they  were  both  together  at 
that  particular  time. 

5.  Alejandro  DEL  CID  HERNANDEZ. 
Profession:  Trade  unionist;  Date  and  Place 
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of  Disappearance:  01/26/84  in  Escuintia; 
Details:  A  trade  union  leader  at  the  Miran- 
dilla  Sugar  Mill  in  Escuintia.  was  taken  by 
armed  men  from  his  home. 

6.  Jose  Guillermo  GARCIA.  Profession: 
Trade  unionist;  the  date,  place  and  details 
are  the  same  as  above. 

7.  Amancio  Samuel  VILLATORO.  Age  47. 
Profession:  Trade  unionist;  Date  and  Place 
of  Disappearance:  01/30/84  in  Guatemala 
City:  Details:  Abducted  as  he  was  leaving  his 
place  of  work  in  Zone  19  of  the  capital.  The 
same  day  armed  men  went  to  his  home  and 
took  away  money  and  belongings.  He  was  re- 
portedly seen  alive  in  a  secret  detention 
centre  in  the  third  week  of  March  1984  by 
escaped  prisoner  Alvaro  Rene  Sosa  Ramos. 
Villatoro  is  ex-Secretary  General  of  the 
union  at  the  Adams'  ProducU  factory. 

8.  Alfonso  ALVARADO  PALENCIA.  Pro- 
fession: Trade  unionist  and  trade  union  ad- 
viser; Dale  and  Place  of  Disappearance:  01/ 
31/84  in  Guatemala  City;  Details:  Abducted 
by  armed  men  near  Roosevelt  Hospital  after 
attending  meeting  with  union  at  CAVISA 
glass  factory.  The  Department  of  Technical 
Investigations  of  the  police  is  believed  to  be 
responsible.  Some  reports  indicated  he  was 
found  dead  four  days  later  but  these  turned 
out  to  be  untrue. 

9.  Edgar  Fernando  GARCIA.  Age  25.  Pro- 
fession: Worker  and  trade  union  leader  at 
the  CAVISA  glass  factory;  Date  and  Place 
of  Disappearance:  02/18/84  in  Guatemala 
City  Details:  Abducted  in  Zone  11  of  the 
capital  by  members  of  the  Special  Oper- 
ations Brigade  and  the  National  Police,  and 
taken  away  in  a  white  and  light  blue  mibro- 
bus.  Unconfirmed  reporU  indicate  that  he  is 
alive  and  being  held  in  a  secret  detention 
centre 

10.  Alejandro  HERNANDEZ  GONZALEZ. 
Age  27.  Profession:  Trade  unionist  and 
office  worker;  Date  and  Place  of  Disappear- 
ance: 05/13/84  in  Guatemala 

NICARAGUA 

As  soon  as  the  Sandinistas  gained  power 
in  1979  they  formed  a  new  labor  confedera- 
tion, the  Sandinista  Center  of  Workers 
(Central  Sandinista  de  Trabajadores.  CST) 
and  insisted  that  all  trade  unions  s.ould 
belong  to  one  labor  center.  This  is  a  blatant 
violation  of  the  freedom  of  association  free 
from  government  control. 

The  Sandinistas  proceeded  to  interfere 
with  union  elections,  holding  elections  time 
and  again  until  the  results  were  to  their 
liking.  Unions  which  refused  to  affiliate,  or 
once  affiliated  to  disaffiliate  from  the  CST. 
had  their  leaders  arrested  and  jailed  indefi- 
nitely, their  members  harassed  and  beaten 
and  their  offices  attacked  and  destroyed. 

Prior  to  the  November.  1984  elections. 
Government  officials  informed  cerUin 
union  members  that  in  return  for  their  col- 
laboration the  Government  would  alleviate 
some  of  their  financial  problems.  All  they 
had  to  do  was  to  convince  the  CUS  (Confed- 
eracion  de  Unificacion  Sindical -Confedera- 
tion of  Labor  Unity)  to  leave  the  Democrat- 
ic Coordinator,  the  democratic  opposition 
within  Nicaragua.  The  Democratic  Coordi- 
nator refused  to  participate  in  the  electioris 
because  of  unfair  campaign  conditions.  This 
subsequently  led  to  the  takeover  of  the  CUS 
headquarters  detailed  below.  For  further  in- 
formation, we  refer  you  to  a  complete 
report  entitled  "Sandinista  Repression  of 
Nicaraguan  Trade  Unions." 

HAITI 

Haiti's  history  of  trade  union  rights  has 
been  a  very  poor  one.  The  country  suffers 
from  corruption  and  extreme  poverty,  and 


the  government-sponsored  militia  has  sup- 
pressed the  opposition.  The  system  is  char- 
acterized by  political  murders,  imprison- 
ment without  trials,  exiles  and  torture. 

Article  43  of  the  Haitian  Constitution 
states  that  workers  have  the  right  to  orga- 
nize trade  unions.  But  other  sections  of  the 
law  limit  the  exercise  of  the  freedom  of  as- 
sociation as  follows: 

Obligation  to  obtain  the  approval  of  the 
government  on  such  conditions  as  may 
please  the  public  authority,  before  esUb- 
lishing  an  association  of  more  than  20  per- 
sons (Section  236  of  the  Penal  Code); 

Wide  powers  of  supervision  by  the  au- 
thorities over  the  trade  unions  (Section  34 
of  the  Decree  of  4  November  1983); 

Imposition  of  compulsory  arbitration  by 
the  Arbitration  Board,  automatically  or  at 
the  demand  of  the  Secretary  of  State  for 
Labor  or  of  only  one  of  the  parties  to  a  dis- 
pute with  view  to  ending  a  strike  (Sections 
185.  190.  199  and  200  of  Amended  Labor 
Code).  .      _ 

ILO  Convention  87.  in  response  to  the 
above,  requires: 

The  formation  of  unions,  federations  and 
confederations  without  prior  authorization 

(Art.  2  &  5); 

Public  authorities  should  refrain  from  any 
interference  that  would  restrict  the  rights 
of  trade  union  organizations  (Art.  3): 

Compulsory  arbitration  is  confined  to 
cases  of  strikes  in  essential  services  in  the 
strict  sense  of  the  term,  those  whose  inter- 
ruption would  endanger  the  life,  personal 
safety  or  health  of  the  whole  or  part  of  the 
population  and  arbitration  should  be  used 
when  both  parties  call  for  it  (Art.  3  &  10). 
(Report  of  the  Commission  of  Experts  in 
the  Application  of  Conventions  and  Recom- 
menations;  Convention  87.  Haiti.  1985.) 

During  the  1982-83  sugar  harvest  the 
Government  of  Haiti  received  $2,225,000  in 
recruitment  fees  for  19.000  Haitian  workers 
from  the  State  Sugar  Board  of  the  Domini- 
can Republic.  The  ILO  recommends  that 
the  Government  of  Haiti  receives  money  ior 
actual  recruitment  costs,  and  accounts  for  It 
In  the  public  accounts  of  the  Government  of 
Haiti.  (Ibid.  Convention  105.  Abolition  of 
Forced  Labour,  Dominican  Republic,  and 
Haiti.  1985. 

The  Government  has  been  very  successful 
In  eliminating  any  strong  union  leadership. 
In  1979-1980  there  was  a  series  of  crack- 
downs aimed  at  eliminating  the  independent 
trade  union  movement.  One  telling  example 
of  this  Is  the  arrest  of  Ives  Richard.  Secre- 
tary General  of  the  Centrale  autonome  des 
travallleurs  haitlennes  (Autonomous  Con- 
federation of  Haitian  Workers)  and  the 
murder  of  trade  unionist  Simeon  Jean  Bap- 
tlste  as  described  by  Ives  Richard. 

"I  was  arrested  without  warrant  at  10:00 
a  m.  during  a  meeting  I  was  holding  at  the 
office  of  the  Saleslan  Fathers  with  35  work- 
ers   from    the    textile   company    NEDSAN. 
Without  warning  a  group  of  tontons  ma- 
coutes  burst   In,   and   without   much   ado. 
started  beating  up  the  workers.  Fellow  trade 
unionist  Simeon  Jean  Baptlste  was  killed  by 
a  bullet  from  the  guns  of  the  tontons  ma- 
coutes  of  Jean-Claude  Duvalier.  I  was  taken 
with  the  other  workers  to  the  Casernes  Des- 
salines  where  we  were  interrogated  under 
torture  and  for  the  first  time  accused  of 
being  arsonists  and  communists  agitators. 
Prom  that  moment  I  was  kept  completely 
separate  from  the  other  workers  and  trans- 
ferred   to    the    underground    cells    hidden 
below  the  National  Palace. "  (Amnesty  Inter- 
national, Haiti  Briefing.  March  1985.  Pg.  8) 
Since  this  purge  of  1979-80  Haiti  now  has 
a  docile  labor  movement  fearful  of  govern- 


ment repralsals  if  It  steps  out  of  line.  One 
evidence  of  this  is  that  few  collective  bar- 
gaining agreemenU  have  been  signed  be- 
cause the  unions'  back  has  been  broken. 


REPUBLIC  or  KOREA 

Korean  labor  law  revisions  enacted  after 
the  1980  coup  have  imposed  severe  con- 
straints on  workers'  rights  to  organize,  and 
to  engage  in  collective  bargaining  and  col- 
lective action.  Although  specifically  guaran- 
teed by  the  Constitution,  these  rights  are 
systematically  denied  through  enforcement 
of  laws  designed  to  keep  workers  unorga- 
nized and  unions  Ineffectual.  Enforcement 
combined  with  the  assurance  of  a  blacklist- 
ed name  and  Intimidation  tactics  condoned 
by  government  officials  have  prevented  all 
but  the  most  desperate  workers  from  seek- 
ing to  exercise  their  constitutionally  guar- 
anteed worker  rights. 

With  the  promulgation  of  revised  labor 
law,  Korean  President  Chun  arrested  or 
took  Into  custody  several  hundred  officers 
of  labor  unions  and  coerced  them  into  "re- 
tirement." Union  membership  plummeted 
by  140.000.  due  primarily  to  the  expulsion 
of  experienced  leaders  and  to  the  forced  dis- 
solution of  labor  unions  that  failed  to  meet 
the  criteria  in  the  new  law. 

Provisions  in  the  labor  law  narrowed 
greatly  the  latitude  of  unions  In  relating  to 
workers  and  of  workers  in  selecting  unions. 
The  restructuring  of  labor  law  in  1980  ef- 
fectively dissolved  interaction  between  na- 
tional unions  and  their  local  and  regional 
sections  and  seriously  undermined  worker 
freedom  of  association. 

The  law  severely  impinged  on  the  rights 
of  workers  by  allowing  unions  to  operate 
only  In  establishments  of  more  than  30 
workers.  With  80  percent  of  Korean  work- 
places operating  with  fewer  than  30  work- 
ers, the  vast  majority  of  Koreans  are  pro- 
hibited by  legal  statute  from  joining  a 
union.  A  worker  not  affiliated  with  a  par- 
ticular business  or  worksite  Is  denied  his 
right  of  association. 

Notwithstanding  certain  political  liberal- 
izations within  Korea,  the  practice  of  indus- 
trial relations  has  seen  no  improvement  and 
continues  to  subject  workers  to  the  system- 
atic denial  of  the  rlghU  of  association  and 
organizing.  Even  when  unions  adhere  to  the 
spirit  and  letter  of  the  law  the  government 
frequently  does  not  apply  the  law.  A  suc- 
cessful effort  on  the  part  of  the  Metalwork- 
ers' Union  to  organize  thousands  of  workers 
at  Dongil  Steel  was  thwarted  when,  after 
delivering  all  necessary  registration  papers, 
the    Government    refused    to    certify    the 
union  as  the  workers'  representative.  Mass 
protests  by  the  local  president  of  the  Metal- 
workers'  Union  and  by  the  headquarters' 
staff  of  the  Federation  of  Korean  Trade 
Unions  drew  public  attention  to  the  govern- 
ment's refusal  to  adhere  to  its  own  laws. 
The  Dongil  Steel  case  is  merely  the  latest  of 
more  than  ten  similar  cases  of  the  govern- 
ment's  refusal    to   certify    duly   organized 
unions.  In  one  case  the  government  has 
claimed  that  the  union  did  not  have  proper- 
ly elected  leadership.  In  fact,  the  elected 
leaders  had  been  dismissed  by  the  company 
precisely  for  their  organizing  activities. 

Despite  the  erratic  and  unjust  application 
of  labor  law.  workers  continue  to  organize 
themselves.  The  demand  for  representation 
among  garment  workers  erupted  recently  in 
the  two  cases  of  Chongkye  and  Daiwoo  Ap- 
parel. Barred  from  legal  recognition  because 
their  individual  workplaces  employ  fewer 
than  30  employees,  workers  In  the  Chong- 
kye  garment   district   banded   together  to 
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protest  poor  working  conditions  and  inad- 
equate wages  and  to  demand  recognition  of 
their  independent  union,  the  Chongltye 
Garment  Workers'  Union.  Organized  out- 
side the  government-condoned  Federation 
of  Korean  Trade  Unions,  the  Chongkye 
Union  represents  to  the  government  an  un- 
controllable and  therefore  hostile  force. 
The  Chongkye  Employers'  Association  advo- 
cates the  legal  recognition  of  the  union,  but 
the  government  has  officially  managed  to 
ignore  the  clamor. 

Recently,  while  demonstrating  their  dis- 
satisfaction with  the  FKTU's  meager  sup- 
port in  combatting  the  company's  anti- 
union drive.  80  Daiwoo  Apparel  Union  mem- 
bers locked  themselves  inside  the  FKTU 
headquarters  building.  E)emands  included 
reinstatement  of  six  workers  dismissed  from 
union  activities,  a  wage  increase,  and  the 
signing  of  a  collective  bargaining  agreement. 
An  agreement  with  the  company  was 
reached  the  following  day,  but  on  their 
return  to  work  after  the  demonstration, 
workers  were  ambushed  and  l>eaten  by  com- 
pany goons,  a  subsequent  sit-in  at  the 
Democratic  Korean  Party  headquarters 
yielded  no  concrete  results.  Through  all  the 
attendant  publicity,  the  Korean  government 
response  was  to  side  with  the  employer, 
take  no  action  and  see  to  it  that  no  FKTU 
or  Textile  Workers  Union  official  visited  the 
hospitalized  Daiwoo  unionists.  Ultimately, 
the  company  reneged  on  its  agreement,  and 
the  union  activists  were  placed  on  trial. 

The  failure  of  the  government  to  enforce 
the  latwr  law  and  to  hold  employers  respon- 
sible for  their  actions  confounds  the  indus- 
trial peace  that  the  government  demands. 
In  the  process  of  dictating  the  industrial  re- 
lations system  and  violating  basic  worker 
rights  of  collective  bargaining  and  associa- 
tion, the  government  makes  no  provision  for 
serious  input  from  workers. 

The  sharp  increase  in  the  number  of 
unfair  labor  practices  failed  by  unions  is  di- 
rectly attributable  to  the  balance  of  legal 
superiority  held  by  the  employer.  The 
strengthening  of  the  employers'  superiority 
as  well  as  the  impunity  enjoyed  by  employ- 
ers form  an  institutionalized  barrier  as  ef- 
fective as  the  official  labor  code  in  prevent- 
ing workers  from  exercising  their  rights. 

Registration  of  complaints  or  requests  for 
action  to  the  FKTU  headquarters  seldom 
result  in  affirmative  action  for  workers'  or- 
ganizations. The  autonomy  of  the  FKTU  is 
undermined  at  all  levels  by  government  in- 
terference which  includes  a  large  network  of 
informers  who  are  promised  personal  mate- 
rial gain  in  exchange  for  cooperation  and  in- 
formation. Interference  in  the  form  of  phys- 
ical intimidation,  such  as  at  Daiwoo  Appar- 
el, has  discouraged  the  emergence  of  local 
level,  independent  trade  union  activism. 

Even  the  government  of  the  Republic  of 
Korea  has  admitted  its  denial  of  workers' 
rights  and  the  inconsistency  between  the 
Constitution  and  the  labor  code.  Even  the 
censored  Korean  press  regularly  remarks  on 
the  need  to  revise  the  labor  laws  and  im- 
prove working  conditions:  "Admitting  that 
Korean  economic  conditions  are  differ- 
ent. ...  we  cannot  deny  that  there  is  a  dis- 
content among  the  people  concerned  be- 
cause there  have  not  been  sufficient  guaran- 
tees to  protect  workers'  rights  in  terms  of 
organizing  unions,  collective  bargaining  and 
collection  action  since  revisions  of  the  labor 
laws  in  1980."  The  delay  in  Korea's  applica- 
tion for  membership  in  the  International 
Lal>or  Organization  lends  credence  to  the 
conjecture  that  the  government  is  unwilling 
to  subject  its  laws  to  the  scrutiny  of  that 


international  body.  According  to  the  U.S. 
Department  of  State  Country  Reports  on 
Human  Rights  Practices  for  1984.  "The 
single  national  labor  federation,  the  Federa- 
tion of  Korean  Trade  Unions  (FKTU).  and 
Its  national  affiliate  unions  are  not  con- 
trolled by  the  government.  Their  freedom  of 
action,  however,  is  severely  circumscribed 
by  law  ...  All  local  unions  must  be  orga- 
nized within  individual  enterprises,  creating 
a  structure  of  thousands  of  individual 
unions,  most  of  them  small  and  weak  .  .  . 
Collective  actions  and  strikes,  though  tech- 
nically legal,  are  to  all  intents  and  purposes 
forbidden.  Religious  labor  ministries  such  as 
the  Catholic  Young  Christian  Workers  and 
the  Protestant  Urban  Industrial  Mission  are 
also  severely  limited  in  the  assistance, 
which  they  can  provide  the  unions.  Under 
these  circumstances,  government  and  em- 
ployer influence  has  greatly  exceeded  that 
of  unions  in  setting  wages  and  resolving 
other  major  labor  issues." 

PARAGUAY 

The  Stroessner  regime  of  Paraguay  is  the 
longest  running  dictatorship  in  this  Hemi- 
sphere and  has  t>een  in  power  since  1954. 

A  predominant  characteristic  of  the  dicta- 
torship is  constant  interference  in  union  af- 
fairs. The  Confederation  of  Paraguayan 
workers  Is  the  only  legally  recognized  union 
and  is  widely  known  to  be  at  the  service  of 
the  Stroessner  government. 

There  are  dozens  of  unions  affiliated  to 
the  CPT.  but  most  of  them  have  only  a  few 
memjers.  When  they  rarely  try  to  deviate 
from  party  line  and  government  policy, 
there  is  quick  and  harsh  reprisal. 

According  to  the  U.S.  State  Department's 
Country  Reports  on  Human  Rights  for  1984 
the  right  to  free  association  is  particularly 
curtailed  in  the  case  of  the  Paraguayan 
labor  force.  Paraguayan  workers  are  not 
permitted  to  organize  freely,  as  demonstrat- 
ed by  the  case  described  below.  Strikes  are 
not  permitted  by  the  Government,  and  ef- 
forts at  collective  bargaining  by  the  few  in- 
dependent labor  unions  which  are  permitted 
to  exist  are  sometimes  frustrated,  with  the 
tacit  backing  of  the  Government. 

The  National  Construction  Workers 
Union  (SIN ATRAC)  replaced  its  govern- 
ment-stooge Secretary  General  with  an- 
other who  truly  represents  the  rank  and 
file.  All  attempts  to  get  the  new  Executive 
Board  recognized  by  the  government  failed. 
In  spite  of  this,  the  dissidents  conducts  a 
successful  organizing  campaign  of  the  "ya- 
cyreta  Dam  and  proceeded  to  organize  the 
construction  site  of  a  steel  mill  close  to 
Asuncion.  In  retaliation  for  their  action,  the 
Army  arrested  the  five  organizers  before  a 
membership  meeting  ouUide  the  steel  mill 
construction  site.  They  were  held  for  18 
days.  August  18  to  Sept.  4.  1984.  without 
being  charged  with  any  crime. 

Subsequent  to  their  release,  the  five  union 
officers  were  threatened  with  arrest  and  im- 
prisonment if  they  were  seen  again  in  the 
vicinity  of  the  steel  mill.  When  SINATRAC 
planned  union  elections  for  October  14, 
1984,  as  required  by  law,  police  Informed 
them  to  either  cancel  the  meeting  for  that 
day  or  be  arrested  again.  Nevertheless,  elec- 
tions were  held  a  week  later,  and  the  demo- 
cractic  slate  won.  To  date  the  government 
has  not  recognized  the  legitimately  and 
freely  elected  officers  of  SINATRAC. 

This  is  just  one  of  many  examples  of  the 
blatant  violations  of  ILO  Conventions  87 
and  98  by  the  Stroessner  government. 
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Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PEASE.  I  am  pleased  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Michigan. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  very  much. 
I  am  so  pleased  to  join  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Pease]  in  his  special  order  and  to  con- 
gratulate him  for  taking  it.  although  I 
am  sure  he  would  not  wish  any  con- 
gratulations at  all  to  speak  about  the 
rights  to  organize  freely, 

I  have  listened  with  interest  to  the 
discussion  regarding  a  number  of 
countries,  and  I  just  wanted  to  say  a 
few  words  about  a  situation  that  is 
often  commented  on,  that  of  Solidari- 
ty in  Poland.  It  just  seemed  that  it  was 
not  appropriate  for  there  to  be  a  dis- 
cussion of  the  rights  to  organize  with 
trade  unionism  without  having  some 
reference  to  Solidarity. 

A  few  days  ago  I  saw  a  program  on 
the  MacNeil-Lehrer  show.  It  was  a 
documentary  of  about  a  half-hour,  and 
it  was  a  remarkable  piece  of  journal- 
ism. It  included  interviews  with  Lech 
Walesa  and  others  who  are  trying  to 
keep  the  flame  of  Solidarity  alive. 

Poland  has  had  a  checkered  history. 
It  has  had  many  proud  moments,  and 
it  has  had  some  moments  of  which,  I 
think,  one  would  be  less  proud.  But 
today  the  Solidarity  movement  strug- 
gles to  survive  against  the  most  formi- 
dable odds. 

I  sat  there.  I  am  sure,  as  did  millions 
of  other  Americans,  admiring  the 
courage  of  people  like  Lech  Walesa 
and  others  as  they  attempt  to  keep 
that  flame  still  flickering.  They  are 
being  prosecuted  and  they  are  being 
persecuted,  and  here  we  are  in  the 
comfortable  environs  of  this  country 
facing,  we  hope  soon,  another  holiday 
season.  But  others  are  in  the  winter  of 
that  season,  attempting  to  maintain 
just  the  basic  human  rights— not 
"maintain"  them  because  they  do  not 
have  them,  but  they  are  trying  to  win 
them. 

I  met  with  a  representative  of  Soli- 
darity at  a  human  rights  meeting  in 
Ottawa  some  months  ago.  and  there  in 
Ottawa  he  described  the  efforts  of 
their  office  in  Paris  to  get  across  their 
methods,  sis  well  as  the  valiant  efforts 
of  people  who  remain  in  Poland  and 
who  are  not  going  to  leave  their  home- 
land while  it  is  not  free. 

So  today  I  would  like  to  join  my 
good  friend,  the  gentleman  from  Ohio. 
I  would  like  to  stand  with  him,  if  I 
might,  and  I  would,  knowing  his  own 
feelings,  like  to  add  this  moment  of 
statement  of  continued  commitment 
on  our  part  to  do  whatever  we  can  to 
help  those  who  are  trying  to  bring 
about  freedom  of  trade  unions 
through  all  these  efforts  in  Poland 
today. 
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Mr.  Speaker,  I  thank  the  gentleman 
very  much. 

Mr.  PEASE.  Mr.  Speaker,  I  thank 
my  colleague  for  his  contribution. 

I  would  note  that,  having  been  as  in- 
terested in  labor  rights  as  I  have  been 
for  a  number  of  years,  certainly  I 
would  have  no  greater  ally  in  that  en- 
deavor than  the  gentleman  from 
Michigan.  I  am  grateful  to  him  for  his 
assistance  in  the  past,  for  his  solid 
support,  and  for  his  participation  in 
this  special  order  today. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er I  thank  the  gentleman  very  much. 
Mr.  PEASE.  Mr.  Speaker,  now  I 
would  like  to  talk  about  Suriname. 
Suriname  is  a  very  small  place,  a  very 
small  place  indeed.  One  would  wonder 
why  we  should  be  concerned  in  this 
House  or  in  this  country  about  labor 
rights  in  Suriname.  Yet  if  a  number  of 
women,  especially  those  who  would  be 
shopping  in  stores  during  this  Christ- 
mas season,  would  look  at  the  labels 
on  their  blouses  and  dresses,  they 
would  find  more  often  than  they 
might  think  the  label.  "Made  in  Surm- 

ame."  .    ... 

What  that  means,  of  course,  is  that 
those  products  on  the  shelves  In  the 
stores  are  there  competing  with  Amer- 
ican-made products,  products  made  by 
garment  workers  in  South  Carolina  or 
Georgia,  in  North  Carolina  or  Ala- 
bama, In  New  York  or  wherever.  So  I 
think  it  Is  worthwhile  for  us  to  realize 
what  kind  of  working  conditions  the 
workers  in  Suriname  face  as  they  are 
making  products  which  may  well  tend 
to  put  our  own  American  workers  out 
of  a  job. 

D  1610 


Again.  Mr.  Speaker,  this  comes  from 
AFL-CIO  testimony  last  December: 

SURINAME 

In  December  1982.  Cyril  Daal.  President 
of  De  Moederbond  (Surinames  Labor  Fed- 
eration) was  killed,  along  with  14  other 
prominent  leaders.  One  important  event 
leading  up  to  the  murder  was  Cyril  Daal  s 
call  for  democratic  elections.  When  Desi 
Bouterse  came  to  power  through  a  coup 
detat  on  February  25.  1980.  he  promised 
elections  in  1982.  When  it  became  apparent 
he  was  not  going  to  follow  through  on  his 
promise.  Cyril  Daal  and  De  Moederbond 
began  to  put  pressure  on  him  to  do  so.  He 
lead  protests  against  Bouterses  visit  to 
Cuba  and  during  Maurice  Bishops  visit  to 
Suriname.  something  that  greatly  embar- 
rassed Bouterse. 

On  December  8.  1982.  Cyril  Daal  was 
pickedup  and  taken  to  military  headquar- 
ters called  Fort  Zeelandia,  along  with  14 
others.  The  next  day.  U.  Col.  Bouterse 
claimed  they  were  shot  trying  to  escape,  all 
15  The  real  story  which  came  out  later  was 
they  were  beaten,  tortured  and  shot  at  close 
range.  One  eye-witness  saw  Bouteree  per- 
sonally castrate  and  then  shoot  Daal  to 
death.  So  much  for  the  treatment  in  Sun- 
name  of  those  who  seek  decent  working  con- 
ditions and  decent  wages  for  the  working 

"^Smce  the  brutal  murder  of  Cyril  Daal.  the 
labor  movement  has  been  very  subdued  in 


iU  activities.  One  must  conclude  that  the 
Government  has  so  intimidated  trade  union- 
iste  that  they  are  fearful  of  demanding  and 
exercising  their  righU  as  provided  under 
ILO  Conventions. 

According  to  the  International  Confedera- 
tion of  Free  Trade  Unions'  [ICFTUl  report, 
•though  legally  speaking  no  limitation  on 
the  fundamental  trade  union  rights  has 
been  imposed,  the  fact  remains  that  trade 
union  activities  are  close  to  paralyzed.  No 
strike  could  therefore  be  organized  since  8 
December  and  the  trade  union  leaders  are 
extremely  cautious.  During  a  meeting  with 
leaders  of  the  unions  belonging  to  the  labor 
federation,  De  Moederbond,  clear  indications 
were  made  of  the  atmosphere  of  repression 
in  which  the  trade  union  movement  is  devel- 
oping its  activities." 

There  is  such  fear  of  the  Bourterse  Gov- 
ernment that  unions  are  trying  to  find  a 
middle  ground  to  tread  between  not  collabo- 
rating with  the  Government  and  not  posing 
as  a  threat  to  it  either. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  PEASE.  I  am  happy  to  yield  to 

my  friend.  ,        ,  ...     , 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  think  he 
makes  an  Interesting  point  with  the 
example  of  Suriname  of  what  happens 
In  a  country  like  Suriname  and  what 
happened  In  Grenada,  what  is  happen- 
ing putting  the  final  touches  on  the 
situation  In  Nicaragua.  In  these  Marx- 
ist-Leninist regimes  there  is  at  the  be- 
ginning some  vestige  of  free  labor 
movement,  but  as  the  regime  consoli- 
dates Its  power.  It  either  co-ops  all  of 
the  existing  vestiges  of  free  labor,  or 
as  In  the  case  of  Suriname,  totally  de- 
stroys that  vestige. 

I  think  we  are  seeing  this  today  in 
Nicaragua  with  the  recent  changes 
brought  about  by  the  Sandinista 
regime.  Labor  unions,  as  we  know 
them  In  this  country,  labor  unions  as 
they  continue  to  struggle  and  exist  in 
Guatemala.  In  Chile  and  other  right 
wing  dictatorships,  have  ceased  to 
exist.  If  you  take  then  the  final  stage 
of  this  consolidation,  which  Is  the 
Communist  government,  you  find  that 
all  over  the  world  there  are  still  labor 
unions,  that  In  no  way.  shape  or  form, 
do  they  have  any  resemblance  to  the 
kind  of  labor  unions  that  we  are  famil- 
iar with  and  the  kind  of  labor  unions 
that  the  ILO  Is  seeking  to  support 
worldwide.  ^       . 

In  the  Communist  governments  of 
Eastern  Europe,  outside  of  Poland,  In 
the  Soviet  Union,  In  Cuba.  In  Vietnam. 
In  North  Korea,  there  are  govern- 
ment-controlled labor  unions,  that 
these  labor  unions  are  strictly  voices 
of  the  communist  regime. 

It  Is  Interesting  that  In  the  gentle- 
man's presentation  on  the  Western 
Hemisphere  and  the  state  of  labor 
unions,  the  gentleman  did  not  mention 
Cuba  Now,  I  am  not  criticizing  the 
gentleman.  The  reason,  and  we  both 
understand  the  reason,  that  Cuba  was 
not  mentioned  Is  that  there  are  no 
labor  unions  there  In  any  way  that  we 
would    understand    the    meaning    of 


unions  left  In  Cuba.  They  have  been 
totally  wiped  out. 

I  just  wanted  to  add  that  in  addition 
to  the  countries  that  the  gentleman  Is 
characterizing  In  the  way  they  treat 
their  labor  unions,  there  are  a  number 
of  countries  around  the  world,  they 
are  Communist  countries,  that  have 
totally  destroyed  any  and  all  vestiges 
of  labor  unions  as  we  know  them.  It  Is 
not  possible  even  to  get  up  and  stand 
on  the  floor  and  describe  the  condi- 
tions of  labor  tmlons  In  these  coun- 
tries, like  Cuba,  like  the  Soviet  Union, 
like  Vietnam,  like  North  Korea,  like 
Bulgaria. 

There  Is  no  ability  to  do  that  be- 
cause there  Is  absolutely  no  Informa- 
tion on  what  Is  happening  to  workers 
In  those  countries.  The  only  Informa- 
tion we  have  Is  an  occasional  bit  of  In- 
telligence about  an  Illegal  manifesta- 
tion of  union  activity  that  somehow 
took   place   far   off,   far   away   some- 
where, and  we  never  hear  about  it 
again.  So  It  does  not  make  our  newspa- 
pers. It  does  not  make  the  ILO  report. 
It  does  not  make  a  special  order  on  the 
floor  because  we  have  absolutely  no 
Information    on    the    state    of    labor 
unions    In    these    countries,    because 
labor  unions  have  ceased  to  exist. 

I  thought  It  was  important  to  point 
that  out  and  I  think  the  gentleman  is 
doing  an  excellant  job  In  characteriz- 
ing the  state  of  affairs  of  labor  move- 
ments in  countries  around  the  world. 
We  should  just  for  a  moment  consider 
the  totally  anti-union  conditions,  anti- 
labor  conditions,  that  exist  In  the  so- 
called  workers  paradise. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr  PEASE.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  very 
much  for  his  contribution. 

Mr  Speaker,  I  would  like  to  make 
the  point  that  the  gentleman  from 
Pennsylvania  has  a  long  and  distin- 
guished record  In  this  House  of  leader- 
ship in  matters  of  concern  about 
human  rights.  I  value  his  participation 
in  this  special  order.  I  think  he  makes 
a  very,  very  valuable  point.  Labor 
unions  are  friends  of  workers.  Labor 
unions  try  to  help  workers  get  better 
working  conditions,  better  wages. 

In  country  after  country  around  the 
world,  they  are  more  than  that.  They 
are  also  friends  of  democracy  and  en- 
emies of  dictatorships,  and  the  dicta- 
torships understand  that  It  Is  not  pos- 
sible to  have  a  successful  dictatorship 
and  to  allow  freedom  In  any  manifes- 
tation, including  in  the  work  place. 
That  Is  why  It  Is  both  right  wing  and 
dictatorships  and  Marxlst-Lenlnlst  dic- 
tatorships alike  repress  labor  unions 
whenever  they  appear. 

Mr.  RITTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  on  that 
point,  it  Is  an  Important  one  and  I 
think  we  should  all  pay  tribute  to  the 
work    that   the   AFL-CIO    has    done 
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around  the  world  in  this  regard.  They 
are  not  simply  out  to  organize  work- 
ers. They  do  have  at  heart  the  princi- 
ples of  democracy  and  freedom. 

In  particular,  the  AFL-CIO  AFILD, 
has  been  very  effective  in  Central 
America.  Indeed,  if  you  read  William 
Doherty's  recent  report  on  conditions 
in  Nicaragua,  you  realize  that  the 
Nicaraguans  have  gone  the  last  step, 
have  fully  made  their  country  into  a 
totalitarian  Communist  state  and  have 
just  about  entirely  destroyed  those 
vestiges  that  up  until  very  recently 
still  existed,  although  very  narrowly, 
in  Nicaragua.  They  have  virtually  dis- 
appeared as  of  today. 

Mr.  Doherty  and  AFILD  and  the 
AFL-CIO  have  been  very  strong  in 
pointing  that  out  to  us  in  the  Congress 
and  to  their  colleagues  in  the  United 
States. 

Again.  I  thank  the  gentleman  for 
yielding. 

Mr.  PEASE.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  Speaker,  finally  I  would  like  to 
turn  to  the  Philippines  and  I  would 
emphasize  that  I  do  not  pick  on  the 
Philippines.  I  am  not  selecting  them 
l)ecause  of  the  elections  that  are 
coming  up  soon.  Indeed,  labor  rights 
violations  have  been  going  on  for  a 
long,  long  time.  The  Philippines,  and  I 
have  been  concerned  about  them  for  a 
long  time.  I  would  like  to  just  cite  a 
couple  of  case  studies  of  individuals  in 
the  Philippines  which  I  think  my  col- 
leagues will  find  interesting. 

Labor  Conditions  in  the  Philippines 
Twenty  three-year-old  Tess  sewed  Barbie 
Doll  clothes  on  the  night  shift  for  Mattel 
Corporation  for  five  years.  Each  hour,  she 
had  to  complete  a  quota  of  300  tennis  suits, 
or  receive  a  disciplinary  warning.  Often. 
Tess  and  her  co-workers  were  forced  to  work 
four  or  more  hours  overtime  and  many  suf- 
fered breathing  problems  or  anemia  from 
exposure  to  cotton  dust  or  other  poor  work- 
ing conditions.  Last  April.  Mattel  suddenly 
closed  down  operations  in  the  industrial 
zone,  an  area  where  labor  unrest  has  grown 
dramatically  in  recent  years.  The  company 
moved  to  nearby  Manila,  next  door  to  a 
military  encampment. 

Bemie  is  a  worker  on  a  sugar  plantation 
in  southern  island  of  Negros.  His  28  peso 
daily  wage  is  lower  than  the  legal  minimum, 
but  his  employer,  like  most,  doesn't  pay  at- 
tention to  minimum  wage  laws.  Bemie's 
family  lives  in  a  bamt)oo  hut  without  elec- 
tricity or  running  water.  Now  the  prospect 
of  unemployment  looms  large  for  Bemie. 
his  family  and  200.000  other  sugar  workers 
as  the  sugar  industry  faces  imminent  col- 
lapse. He  and  his  fellow  workers  asked  the 
landowner  for  the  use  of  land  to  grow  sub- 
sistence crops,  hoping  to  stave  off  hunger. 
Instead,  the  landowner,  who  fears  an  effort 
at  land  reform,  responded  by  hiring  mili- 
tary-trained security  guards  who  often  spy 
on.  abuse  and  even  kill  workers,  especially 
union  leaders. 

Tess  and  Bemie  are  typical  Filipino  work- 
ers. As  members  of  the  country's  poor  ma- 
jority, they  are  being  deeply  affected  by  the 
current  political,  economic  and  military 
crisis.  In  the  last  two  years,  the  human 
rights  and  economic  situation  has  gone  from 


bad  for  the  country's  21  million  workers. 
Nevertheless,  many  workers  are  playing  an 
important  role  in  the  popular  movement  for 
justice  and  democracy  in  the  country.  What 
exactly  are  the  key  issues  confronting  Phil- 
ippine workers  today? 

Trade  union  repression 
Philippine  workers  risk  imprisonment,  tor- 
ture, abduction  and  murder  for  engaging  in 
legitimate  union  activities.  The  labor  repres- 
sion that  became  a  hallmark  of  government 
rule  during  the  martial  law  period  in  the 
1970s  has  continued  unabated  since  martial 
law  ended  in  1981.  Selected  statistics  tell  the 
grim  story  of  labor  repression:  nine  workers 
were  killed  in  picketlines  during  three  first 
three  months  of  1985:  42  workers  and  labor 
leaders  have  been  killed  since  1982;  77  work- 
ers or  labor  leaders  participating  in  strikes 
or  protests  were  arrested  between  1983  and 
early  1985;  and  31  workers  and  union  lead- 
ers remain  in  jail  as  of  August  1985.  either 
without  charges  and  with  charges  related  to 
their  union  activity.  Workers  and  unionists 
report  that  it  is  common  for  employers  to 
hire  "private  armies"— security  guards 
trained  by  the  military  who  harass,  intimi- 
date, spy  on  and  even  violently  attach  work- 
ers and  union  leaders. 

During  the  past  several  years,  the  govern- 
ment has  also  unleashed  a  series  of  attacks 
on  the  opposition  union  federation  Kilusang 
Mayo  Uno  (KMU).  The  most  serious  crack- 
down was  the  September  1982  arrest  of  69 
KMU  unionists  on  charges  of  "subversion." 
including  most  of  the  organization's  top 
leadership.  The  military  confiscated  materi- 
als, files  and  equipment  from  KMU  offices 
and  the  offices  of  four  union  affilates.  The 
incident  provoked  a  strong  condemnation 
from  the  International  Latxsr  Organization 
FYeedom  of  Association  Committee,  in  re- 
sponse to  a  formal  complaint  filed  by  the 
KMU.  However,  the  Philippine  government 
ignored  the  ILO's  recommendations  for  im- 
mediate remedial  actions. 

Anti-labor  laws 
Philippine    workers    get    tangled    in    a 
myriad  of  legal  restrictions  when  they  at- 
tempt to  exercize  their  rights  to  associate, 
organize  and  strike. 

For  example,  most  public  employees,  such 
as  government  workers,  teachers,  public 
hospital  personnel  and  transportation  work- 
ers, are  not  allowed  to  unionize  at  all. 
Among  organized  workers,  those  In  a  wide 
range  of  "essential  "  industries— e.g.  public 
utilities,  banks  and  companies  producing  for 
export— are  prohibited  from  going  on  strike. 
Workers  participating  in  such  an  "illegal " 
strike  face  a  risk  of  six  months  Imprison- 
ment. Then,  other  strikes  are  not  considered 
legal  unless  two-thirds  of  workers  in  a  work- 
place elect  to  strike  and  file  a  notice  of 
strike  with  the  government  15  days  in  ad- 
vance. 

On  top  of  these  laws,  the  Minister  of 
Labor  and  President  Marcos  can  order  strik- 
ing workers  back  to  work  and  enforce  com- 
pulsory arbitration  In  labor  disputes  "ad- 
versely affecting  the  national  interest. "  And 
most  recently.  President  Marcos  issued  a 
order  in  May  authorizing  the  use  of  police 
and  military  forces  in  enforcing  back-to- 
work  orders. 

For  many  years,  these  and  other  legal 
measures  have  been  strongly  and  repeatedly 
criticized  by  the  International  Labor  Orga- 
nization Committee  of  Experts  in  iu  annual 
reports  and  reviews.  In  addition,  the  Inter- 
national Confederation  of  Free  Trade 
Unions  (ICFTU)  recently  filed  its  own  com- 
plaint with  the  ILD  regarding  public  em- 


ployees' lack  of  right  to  organize.  The  com- 
plaint followed  a  fairly  critical  report  on 
legal  restrictions  and  labor  relations  prac- 
tices by  a  1984  ICFTU  fact-finding  mission 
to  the  Philippines,  (see  ILO  and  ICFTU  re- 
ports attached).  However,  the  Philippine 
government  has  taken  no  steps  toward  re- 
forming its  labor  legislation. 

Economic  crisis 

The  severe  downturn  of  the  Philippine 
economy,  brought  on  by  worldwide  econom- 
ic recession  and  exacerbated  by  austerity 
measures  recommended  by  the  Internation- 
al Monetary  Fund,  has  taken  its  toll  on 
workers  jobs  and  income.  The  last  few  years 
have  seen  a  pronounced  trend  of  plant  clos- 
ings, a  fall  in  real  wages  and  growing  unem- 
ployment. According  to  Philippine  govern- 
ment figures,  more  than  86.000  workers 
were  laid  off  in  1984.  and  other  analyses 
suggest  that  the  figure  may  actually  be 
much  higher.  At  least  200.000  sugar  workers 
are  out  of  work  so  far  this  year  as  the  sugar 
industry,  hit  hard  by  the  oversupply  In 
world  market  and  intemal  inefficiencies, 
has  plunged  headlong  into  an  economic 
downspin.  Unemployment  and  underem- 
ployment together  approach  45  percent  of 
the  Philippine  workforce,  with  two-thirds  of 
the  entire  population  living  below  the  pov- 
erty threshold. 

While  average  wages  are  rising  steadily, 
the  wage  hikes  are  far  outstripped  by  the 
rate  of  inflation.  Thus  while  Philippine 
workers  had  36  percent  more  money  in  their 
pockets  at  the  end  of  1984  than  at  the  be- 
ginning of  the  year,  they  had  to  pay  55  per- 
cent more  for  basic  food  items,  clothing  and 
housing  and  transportation.  The  great  ma- 
jority of  Philippine  workers  today  earn  only 
the  minimum  wage  of  $3.17  per  day,  less 
that  normal  food  costs  for  an  average 
family  of  six.  However,  the  government  ex- 
empts many  companies  from  paying  mini- 
mum wage,  while  others  simply  ignore  the 
standard,  pushing  workers  to  strike  for  the 
wages  legally  owed  them.  And  Philippine 
workers  enjoy  no  retirement  benefits,  no 
unemployment  compensation,  and  minimal 
medical  benefits— a  situation  which  under- 
standably heightens  workers'  concern  for 
job  security. 

How  are  Philippine  workers  responding  to 
this  crisis? 

All  these  conditions  combine  to  produce  a 
rapidly  polarizing  conflict  between  workers, 
management  and  the  government.  Labor 
unrest  stepped  up  dramatically  last  year, 
often  leading  to  an  open  defiance  of  govern- 
ment labor  laws  and  regulations.  In  1984. 
lockouts  and  strikes,  even  in  those  indus- 
tries where  strikes  are  banned,  happened 
more  frequently,  lasted  twice  as  long  and  in- 
volved nearly  twice  as  many  workers  on  the 
average  over  the  previous  year,  and  these 
numbers  increased  again  during  early  1985. 
Tens  of  thousands  of  workers  in  major  cities 
regularly  turn  out  into  the  streets  for  pro- 
tests and  rallies.  And  more  and  more  work- 
ers are  participating  in  a  new  protest  action 
known  as  the  "people's  strike."  in  which 
workers  along  with  shopkeepers,  house- 
wives, students,  teachers,  farmers  and 
others  cease  their  normal  activity,  bringing 
local  economies  to  a  halt. 

Union  activity  is  also  taking  on  a  more 
openly  political  stance.  In  negotiations  with 
management  or  government  officials  as  well 
as  in  political  rallies,  workers  not  only  press 
for  economic  demands,  but  raise  political 
issues  such  as  IMF  austerity  program,  gov- 
ernment plans  economic  development  and 
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the  dominant  role  of  foreign  corporations  in 
the  economy. 

Of  course,  the  upsurge  in  labor  activities 
has  set  off  a  new  spate  of  clashes  between 
workers  and  police  and  military  forces  at 
picketlines  and  protest  rallies. 


Why  should  U.S.  unionists  be  concerned 

about  the  Philippines? 
One  link  between  U.S.  workers  and  Philip- 
pine workers  is  that  many  share  the  same 
employers.  At  the  same  time,  other  U.S. 
workers  have  lost  their  jobs  when  U.S.  com- 
panies shifted  their  plants  to  the  Philip- 
pines in  search  of  cheap,  non-union  labor— a 
trend  set  by  U.S.  electronics,  apparel,  toy 
and  consumer  appliance  firms  during  the 
last  decade.  With  its  rich  natural  resources 
and  low-cost  and  largely  English-speaking 
workforce,  Philippines  has  been  one  of  the 
most  attractive  overseas  investment  sites  for 
US  corporations.  Before  the  recent  eco- 
nomic crisis,  which  has  cooled  investors 
toward  the  country.  Business  International 
described  Philippine  labor  as  "one  of  the 
cheapest  (employers  prefer  to  call  it  com- 
petitive) in  the  world." 

Some  of  the  largest  U.S.  corporations  in 
the  Philippines  include  Mobil  Oil,  Pepsico. 
Colgate  Palmolive,  R.J.  Reynolds.  Procter 
and  Gamble,  Castle  and  Cook,  Carnation 
International,  Union  Carbide,  Advanced 
Micro  Devices,  Texas  Instruments,  Good 
Year  Tire  and  Rubber.  Firestone  Tire  and 
Rubber.  Johnson  and  Johnson.  General 
Foods.  Kimberly  Clark.  IBM,  Bank  of  Amer- 
ica, Manufacturers  Hanover  Trust.  Chemi- 
cal Bank  and  Chase  Manhattan. 

What  do  Philippine  workers  gain  when 
they  get  jobs  taken  away  from  U.S.  work- 
ers' Along  with  jobs  that  offer  no  security, 
meager  wages  and  sometimes  dangerous 
working  conditions.  Philippine  workers 
often  face  union-busting  and  labor  repres- 
sion under  American  employers.  Following 
are  several  recent  examples  of  labor  repres- 
sion at  U.S.  companies  in  the  Philippines: 

Two  workers  were  killed  and  five  family 
members  wounded  early  last  January  when 
a  jeepload  of  armed  men  fired  on  a  picket- 
line  at  Franklin  Baker  Company,  a  subsidi- 
ary of  General  Foods  Corporation  which 
processes  dried  coconut.  The  workers,  who 
had  been  on  strike  for  a  week  to  protest  the 
dismissal  of  several  hundred  union  leadere 
and  the  company's  failure  to  pay  the  mini- 
mum wage,  have  evidence  suggesting  that 
company  managers  instigated  the  attack. 

Workers  at  Baxter  Travenol  Co.,  a  U.S.- 
owned  manufacturer  of  dextrose  solution 
used  for  intravenous  feeding,  have  picketed 
since  February  after  they  were  locked  out 
by  American  management,  who  claimed 
that  economic  difficulties  forced  them  to 
close  Two  months  earlier,  the  workers  had 
wen  a  Supreme  Court  case  arguing  for  legal 
recognition  of  their  union,  despite  manage- 
ments  efforU  to  buy  them  off  and  threats 
to  close  the  plant  if  the  case  succeeded.  The 
workers  suspect  that  the  plant  will  reopen 
under  a  different  name. 

Job  applicants  at  the  Texas  Instrument 
plant  must  submit  to  a  battery  of  tests  and 
interviews  prior  to  hiring  that  are  partially 
aimed  at  disclosing  attitudes  toward  unions 
and  history  of  union  involvement.  Appli- 
cants are  told  that  Texas  InstrumenU  does 
not  intend  to  have  a  unionized  plant  and 
those  with  union  experience  or  union  sym- 
pathies are  not  hired.  The  management  re- 
portedly keeps  computerized  records  of  test 
results  and  shares  the  information  with 
other  companies  in  the  same  industrial 
zone. 


In  pursuit  of  maximum  profit,  multina- 
tionals do  pit  workers  against  one  another 
in  a  competition  for  jobs.  But  workers  in  the 
U.S.  and  the  Philippines  can  only  overcome 
this  strategy  and  begin  to  wield  control  over 
these  multinationals  If  they  join  together  to 
address  their  common  problems. 


Excerpts  from;  The  Philippines.  Human 
Rights  After  Martial  Law,  Report  of  a 
Pact-Pinding  Mission  by  the  Interna- 
tional Commission  of  Jurists,  Geneva, 
Switzerland.  1984 

"The  limitations  on  civil  liberties  referred 
to  elsewhere  In  this  report  constitute  seri- 
ous limitations  on  the  rlghU  of  workers.  .  .  . 
Since  significant  infringements  on  (civil) 
rights  exist  in  the  Philippines,  the  right  to 
freedom  of  association  for  trade  union  pur- 
poses Is  not  satisfactorily  guaranteed." 

"The  ILO  Committee  of  Experts  .  .  .  has 
found  the  right  to  strike  in  Philippine  legis- 
lation to  be  unduly  restricted  ...  the  limita- 
tions on  strikes  in  export  industries,  despite 
workers  allegations  of  inadequate  labor  con- 
ditions, appears  to  result  in  workers  becom- 
ing victims  of  the  government's  Industrial 

policy."  ^  „         .. 

•The  comments  of  the  respected  Commit- 
tee of  Experts  indicate  that  Philippine  legis- 
lation, even  following  the  lifting  of  martial 
law  contains  serious  violations  of  the  fun- 
damental principles  of  freedom  of  associa- 
tion and  trade  union  righU. " 

"ArresU  by  Presidential  orders  and  har- 
assment of  union  leaders  and  members  have 
been  common  since  the  termination  of  mar- 
tial law  .  .  The  evidence  Is  strong  that  the 
arresU  of  KMU  leaders  were  intended  to 
curb  the  militant  labor  activities  of  this 
union.  The  Economist  reported  in  December 
1983  that  the  KMU  had  been  hobbled  by 
the  continued  imprisonment  of  the  leaders 
of  subversion  charges." 

•The  militant  actions  of  the  relatively 
small  KMU  are  to  be  contrasted  with  the  in- 
action of  the  large  government  sponsored 
union,  the  Trade  Union  Congress  of  the 
Philippines,  which  has  generally  maintained 
silence  about  the  problems  of  workers/' 

"The  present  labor  unrest  In  the  Philip- 
pines appears  to  be  caused  by  the  legitimate 
demands  of  the  workers." 

•It  is  apparent  .  .  .  that  labor  conditions 
are  unsatisfactory  in  the  (Bataan  Export 
Processing)  Zone  and  that  remedial  meas- 
ures are  urgently  needed.  Harassment  and 
suppression  of  labor  activities  are  not  the 
solution  .  .  .  conditions  In  the  Zone  require 
a  change  In  the  labor  laws  which  would 
permit  collective  strike  action  over  inad- 
equate working  conditions  even  in  export-re- 
lated industries." 

•The  appalling  living  and  labor  conditions 
on  the  sugar  plantations  in  Negros  should 
be   a  major   concern   of   the   government. 

(and)  the  planters Ultimately,  however. 

it  will  only  be  by  according  sugar  workers 
the  right  to  organize  freely  without  harass- 
ment and  the  right  to  protest  against  their 
conditions  that  improvement  will  take 
place  Concerted  efforts  should  also  be 

made  to  provide  alternative  work  for  the 
numbers  of  sugar  workers  likely  to  be  dis- 
placed by  mechanization." 

report  to  ICFTU  mission  to  the  PHILIPPINES 

In  August  and  September  1982.  69  trade 
unlonlsu  of  the  labor  organization  Kilusang 
Mayo  Uno  (KMU)  were  arrested.  The  Inter- 
national Confederation  of  Trade  Unions 
(ICFTU)  protested  against  the  arrest,  while 
the  Trade  Union  Congress  of  the  Philip- 
pines (TUCP).  the  ICFTU  affiliate  In  the 
country,  defended  the  government  s  action. 


As  a  result,  the  TUCP  Invited  a  fact-finding 
mission  to  the  Philippines  to  investigate  the 
labor  union  situation.  The  following  are  ex- 
cerpU  from  the  report  of  the  fact-finding 
mission  submitted  to  the  ICFTU  Executive 
Board  in  May  1984.  Members  of  fact-finding 

team  Included:  

J  Vanderveken.  ICFTU  General  Secre- 
tary: Irving  Brown.  AFL-CIO;  Cliff  Dolan. 
Australian  Council  of  Trade  Unions:  Moss 
Evans,  Chairman  of  International  Commit- 
tee. British  Trade  Union  Congress:  Wim 
Kok.  FNV  Netherlands:  Hans  Fogestrom. 
LO  Sweden:  Toyojiro  Noda.  Zendenteu, 
Japan;  Masao  Alhara.  Domel.  Japan:  V.S. 
Mathur.  ARO  General  Secretary:  and  P.H. 
de  Jonge.  ICFTU  Secretariat. 

"The  Increasing  unemployment,  noticea- 
ble especially  in  industrial  areas  and  there- 
fore in  the  towns,  and  more  particularly  in 
the  shanty  towns  and  slums  of  the  large 
urban  centers,  is  adding  substantially  to  the 
already  wldspread  proverty. " 

••(The)  Labour  Code  does  not  cover  the 
public  service,  so  that  In  this  sector  unions 
enjoying  the  protection  of  the  Code  cannot 
be  formed.  This  ...  is  of  course  a  situation 
which,  apart  from  it  being  contradictory  to 
ILO  established  standards,  is  unacceptable 
to  trade  unions." 

•The  Labour  Code  as  such  is  on  the  whole 
consonant  with  the  ILO  conventions  ... 
but  the  practice  can  be  different  .  .  the 
majority  of  strikes  have  been  declared  Ille- 
gal ..  .  the  conclusion  is  that  the  right  to 
strike  is  not  observed  as  a  matter  of  course, 
and  thus  from  the  trade  union  point  of  view 
constitutes  a  serious  Infringement  of  work- 
ers' rights." 

•The  mission  heard  of  cases  of  workers 
(Imprisoned)  in  Mindanao  and  Negros^ 
well  as  other  parts  of  Luzon  .  .  .  The  ICFFU 
should  continue  to  demand  their  release." 

•It  is  already  clear  that  the  general 
human  rights  situation  causes  grave  con- 
cern, and  the  ICFTU  would  so  well  to  watch 
developments  very  closely  indeed  and  to 
take  up  appropriate  cases  and  occurrences 
in  a  vigorous  manner." 

•In  .  .  reaction  to  the  oft-heard  assertion 
that  the  TUCP  Is  pro-Marcos  government 
the  TUCP  should  be  judged  on  its 
record  as  a  functioning  trade  union.  It  has 
constantly  fought  for  increased  wages  and 
better  conditions,  and  lest  the  relationship 
with  the  Ministry  of  Labour  and  Employ- 
ment was  deemed  too  cozy,  (the  TUCP 
president)  reminded  the  mission  of  his  fight 
with  Labour  Minister  Bias  Ople  to  remove 
the  Assistant  MinUter  Inciong.  whom  he 
thought  inimical  to  workers'  interests.'' 

•It  Is  to  be  expected  that  the  Marcos 
regime  will  give  way  to  a  more  democratic 
one  and  that  those  who  have  been  close  to 
the  previous  regime  will  be  reproached  for 
their  too  docile  attitude.  Such  a  reproach  is 
directed  against  some  people  in  the  leader- 
ship of  the  ICFTU  affiliate,  the  TUCP.  ^  . 
The  mission  hopes  and  trusts  that  the 
TUCP  will  plainly  show  Its  distances  from 
the  regime,  and  work  for  the  restoration  of 
political  democracy  and  show  itself  to  be  an 
active  force  within  the  democracy,  which  is 
going  to  be  badly  needed  in  the  reconstruc- 
tion after  the  Marcos  period.  .  .  The  ability 
of  the  TUCP  to  act  in  this  manner  will 
largely  determine  Its  position  and  represent- 
ativeness in  the  new  era  that  is  opening  for 
the  Philippines."  ,  ,  „_ 

•Whenever  there  was  a  strike,  employers 
often  hired  goons"  (scabs)  and/or  called  in 
the  police  and  even  the  military,  who  very 
willingly  cooperated.  Thus  violence  erupted 
at  strikes.  .  .  .  Police  violence  was  an  every- 
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day  occurrence,  and  this  was  very  often 
caused  by  employers  simply  not  implement- 
ing the  wages  as  laid  down  in  the  Collective 
Agreements." 

"It  was  often  said  that  strikes  were  not 
necessary,  as  arbitration  was  available.  How- 
ever, arbitration  before  the  labour  courts 
took  an  interminable  time— quite  usual  is  a 
three-year  period.  .  .  .  There  was  even  a 
case  that  had  dragged  on  for  twelve  years 
without  a  decision  being  reached.  Is  it  to  be 
wondered  at  that  strikes  were  preferred!" 

"The  mission  also  met  the  special  section 
of  the  Ministry  of  Defense  charged  with 
combating  subversion.  .  .  .  What  in  general 
struck  the  mission  was  the  virtual  admission 
of  the  close  involvement  of  the  military,  and 
that  on  an  organized  basis,  in  public  affairs 
or  at  least  in  pursuance  of  the  policies  and 
actions  of  the  Marcos  government  and  its 
attempts  to  suppress  opposition.  The  mis- 
sion still  wonders  why  such  an  activity  on 
the  part  of  the  Ministry  of  Defence  is  at  all 
permissible." 

■Renewed  attempts  at  the  cooperation  of 
all  democratic  trade  unions  should  be  pur- 
sued and  trade  union  rights  in  their  full 
extent  guaranteed:  we  particularly  refer  to 
the  right  to  strike  which  is  far  too  hemmed 
in;  the  right  to  form  unions  in  the  public 
sector,  and  an  end  to  the  harassment  union- 
ists often  face,  especially  in  rural  areas, 
when  engaging  in  normal  trade  union 
action." 

INTEXNATIONAI.  CONFEDERATION 

OF  Free  Trade  Unions. 
Brussels.  Belgium,  March  7,  1985. 
Complaint  of  the  ICPTU  Against  the  Gov- 
ernment OF  THE  Philippines  for  Viola- 
tions OF  Trade  Union  Rights 
Mr.  Francis  Blanchard. 

Director  General.  International  Labour 
Office.  Geneva.  Switzerland. 
Mr.  Director  General.  The  ICFTU  is 
greatly  concerned  at>out  the  trade  union 
rights  situation  in  the  Philippines,  in  par- 
ticular the  restrictions  relating  to  the  right 
to  strike,  the  requirements  for  the  registra- 
tion of  trade  unions,  the  powers  of  inquiry 
conferred  on  the  Department  of  Labour  in 
respect  of  the  financial  management  of 
trade  unions  and  the  harassment,  arrest  and 
detention  of  trade  unionists,  as  reflected  in 
the  ot>servations  of  the  Committee  of  Ex- 
perts and  the  reports  of  the  Committee  on 
Freedom  of  Association  concerning  Cases 
Nos.  1157  and  1192. 

However,  an  important  infringement  of 
trade  union  rights  by  the  Government  of 
the  Philippines  has  so  far  gone  unnoticed, 
namely  the  denial  of  the  right  to  organise  in 
the  public  sector.  While  Article  244  of  the 
Labour  Code  of  the  Republic  of  the  Philip- 
pines guarantees  the  right  to  "self-organisa- 
tion" to  workers  in  commercial,  industrial 
and  agricultural  enterprises,  the  workers  in 
government  and  local  government  services, 
as  well  as  workers  in  government-owned  or 
controlled  corporations,  which  are  covered 
by  the  Civil  Service  Law  and  Rules,  are  ex- 
cluded from  the  right  to  organise  in  trade 
unions.  This  constitutes  a  fundamental  vio- 
lation of  one  of  the  basic  trade  union  rights 
recognised  by  Convention  No.  87.  viz.  the 
right  of  workers,  whoever  their  employer  is. 
to  establish  and  join  organisations  of  their 
own  choosing.  It  leaves  a  substantial  propor- 
tion of  the  workers  of  the  Philippines  with- 
out the  protection  and  furtherance  of  their 
interests  by  trade  union  organisations. 

The  ICPTU  requests  you  to  consider  this 
communication  as  a  formal  complaint 
against  the  Government  of  the  Philippines 


for  violation  of  trade  union  rights  and  to 
transmit  this  complaint  to  the  Committee 
on  Freedom  of  Association  of  the  ILO  Gov- 
erning Body. 

Yours  sincerely. 

John  Vanderoekeu. 

Genera/  Secretary. 

labor  rights  violations  in  the  PHILIPPINES 

(Submitted  by  the  Institute  for  Policy  Stud- 
ies, Philippine  Workers  Support  Group. 
Philippine  Resource  Center.  Clergy  and 
Laity  Concerned) 

THE  CSP 

In  1974.  the  United  States  enacted  a  piece 
of  trade  legislation  of  considerable  signifi- 
cance for  the  Third  World:  the  Generalized 
System  of  Preferences.  The  legislation  per- 
mits billions  of  dollars  worth  of  goods  from 
developing  countries  duty  free  access  to  the 
U.S.  market. 

When  the  U.S.  Congress  renewed  the  GSP 
in  late  1984,  it  enacted  important  new  guide- 
lines to  help  ensure  that  the  legislation  does 
not  adversely  affect  the  welfare  of  workers 
in  the  U.S.  and  in  the  Third  World.  Specifi- 
cally, before  the  U.S.  president  declares  a 
country  eligible  for  GSP  benefits,  he  must 
certify  that  it  abides  by  the  following  inter- 
nationally recognized  rights  of  workers: 

1.  The  right  to  association: 

2.  The  right  to  organize  and  bargain  col- 
lectively: 

3.  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor: 

4.  A  minimum  age  for  the  employment  of 
children:  and 

5.  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work  and 
occupational  safety  and  health. 

This  new  piece  of  legislation  is  of  historic 
importance  for  trade  deliberations  in  this 
country  and  indeed  for  the  world.  For  the 
first  time,  the  U.S.  government  is  going  to 
the  heart  of  the  factors  that  are  undermin- 
ing the  well-being  of  workers  everywhere. 
How? 

We  live  in  a  world  where  large  corpora- 
tions are  able  to  shift  plants  and  resources 
around  the  globe  with  ease.  A  central  factor 
involved  in  corporate  decisions  over  where 
to  locate  factories  is  the  cost  of  labor.  If  de- 
veloping country  governments  exploit  labor 
at  below  subsistence  wages,  U.S.  corpora- 
tions will  gladly  close  down  a  U.S.  plant  and 
shift  production  overseas.  The  U.S.  govern- 
ment has  encouraged  labor  repression  over- 
seas by  granting  duty  free  treatment  to  im- 
ports produced  under  these  gruelling  condi- 
tions, imports  which  erode  U.S.  Jobs  and 
push  down  wages  and  living  standards  for 
U.S.  workers. 

The  new  GSP  legislation  offers,  for  the 
first  time,  an  opportunity  to  remove  a  major 
incentive  for  lal>or  repression  overseas.  It 
sends  a  loud  signal  that  the  U.S.  will  not 
reward  the  brutal  suppression  of  labor 
rights  with  free  access  to  our  market. 

THE  PHILIPPINES  AND  THE  GSP 

The  Philippines  is  one  of  the  top  15  bene- 
ficiaries of  the  GSP,  supplying  1.6  percent 
of  the  total  goods  imported  by  the  U.S. 
under  the  trade  agreement  in  1982.  The 
country  has  received  these  benefits  despite 
longstanding  government  policies  and  prac- 
tices that  severely  restrict  workers  rights. 
This  testimony  presents  evidence  that  the 
Philippine  government  violates  several  of 
the  labor  standards  specified  in  the  1984 
legislation  and  argues  that  it  therefore 
should  be  suspended  from  eligibility  for 
GSP  benefits. 

Major  Philippine  products  that  receive 
duty  free  access  to  the  U.S.  under  the  GSP 


include  sugar,  furniture,  and  electronic 
products.  (See  Appendix)  The  general  trend 
of  labor  repression  in  the  Philippines  af- 
fects these  export  Industries  as  well  as  all 
others.  Because  of  the  government's  desire 
to  attract  foreign  investment  with  the 
promise  of  a  docile,  low-wage  workforce,  cer- 
tain export  industries  suffer  even  greater 
labor  union  repression  than  most  non- 
export  industries.  This  fact  will  be  explored 
in  more  detail  in  the  following  pages. 

For  the  purposes  of  this  testimony,  the 
labor  standards  shall  be  defined  and  inter- 
preted according  to  conventions  adopted  by 
the  United  Nations  International  Labor  Or- 
ganization (ILO).  The  Philippines  is  a 
meml)er  of  the  ILO  and  has  signed  more 
than  20  ILO  conventions. 

The  Philippine  government  violates  the 
abovementioned  labor  standards  in  essen- 
tially two  ways:  1.)  by  promulgating  laws 
that  fail  to  conform  with  ILO  conventions 
and  2. )  by  pursuing  labor  relations  practices 
that  conform  neither  to  ILO  conventions 
nor  to  its  own  laws.  Some  documentation 
for  these  charges  is  found  in  the  form  of  of- 
ficial reviews  of  Philippine  labor  policies 
and  practices  by  the  ILO  or  other  interna- 
tional bodies.  Other  evidence  exists  only  in 
the  form  of  personal  testimony,  media  re- 
ports, or  reports  by  unofficial  organizations. 
We  have  provided  as  much  documentation 
as  possible  for  the  following  charges. 

The  Philippines'  violations  of  the  basic 
rights  of  workers  are  outlined  below  accord- 
ing to  the  five  categories  of  labor  rights 
specified  in  the  amended  GSP  legislation. 

1.  THE  RIGHT  TO  ASSOCIATION 

A.  Legal  restrictions.— In  1953.  the  Philip- 
pines ratified  ILO  Convention  No.  87,  the 
Freedom  of  Association  and  Protection  of 
the  Right  to  Organize.  This  convention 
states  that  "workers  and  employers  .  .  . 
have  the  right  to  establish  and  join  organi- 
zations of  their  own  choosing  without  previ- 
ous authorization."  Nevertheless,  the  Phil- 
ippine government  has  a  long  history  of 
placing  legal  restrictions  on  the  right  to  as- 
sociation. Over  the  past  decade,  this  has 
been  done  primarily  through  a  series  of 
presidential  decrees  and  legislative  amend- 
menu  to  the  1973  Philippine  Labor  Code, 
which  originally  protected  the  right  to  asso- 
ciation. The  labor  code  is  now  the  operative 
body  of  lal>or  law  in  the  Philippines. 

Although  Philippine  President  Ferdinand 
Marcos  formally  ended  martial  law  in  1981. 
government  policies  and  practices  have  not 
changed  sut>stantially  since  then.  Present 
day  labor  rights  violations  grow  out  of  an 
atmosphere  of  Intense  labor  repression  that 
marked  the  martial  law  period  from  1972  to 
1981.  During  that  time.  Marcos  declared  a 
virtual  ban  on  strikes,  followed  by  tight  re- 
strictions on  labor  organizing.  Some  of  the 
worst  repression  was  directed  at  workers  In 
export-oriented  industries.  Marcos's  plan  to 
steer  the  economy  toward  export-oriented 
industrialization  depended  largely  on  sup- 
pressing workers'  economic  and  political  de- 
mands. (Walden  Bello  et  al.,  "Development 
Debacle:  The  World  Bank  in  the  Phil- 
ippines," San  Francisco,  Institute  for  Food 
and  Development  Policy.  1982,  pp.  142-144.) 

The  Philippine  government's  legal  restric- 
tions on  workers'  right  to  associate  and 
right  to  organize  have  been  the  subject  of 
review  by  the  ILO  Committee  of  Experts  on 
the  Application  of  Conventions  and  Recom- 
mendations in  each  of  its  yearly  reports 
since  1978.  In  its  1984  report,  the  Commit- 
tee cited  the  following  sections  of  the  Phil- 
ippine   Lat>or   Code    as    incompatible    with 
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Convention  No.  87.  (Note:  The  right  to 
strike  is  not  expressly  included  in  the 
amended  GSP  legislation.  However,  the  ILO 
FYeedom  of  Association  Committee  and 
Committee  of  Experu  clearly  considers  the 
right  to  strike  an  extension  of  the  rights  to 
associate  and  to  organize.) 

(1)  Section  237.  which  requires  approval 
by  30  percent  of  workers  before  a  union  can 
be  recognized.  This  high  quota,  the  Commit- 
tee says,  "may  constitute  an  obstacle  to  the 
righU  of  workers  to  establish  organizations 
of  their  own  choosing.  ■ 

(2)  Section  264.  as  amended  in  1982.  whicn 
authorizes  compulsory  arbitration  in  labor 
disputes  adversely  affecting  the  national  in- 
terest. 

(3)  Another  article  of  the  same  section,  as 
amended  by  national  law  130  in  1982.  which 
lists  the  industries  that  affect  the  national 
interest  and  are  therefore  non-strikeable. 
These  include  but  (are)  not  limited  to 
public  utilities,  companies  engaged  in  the 
generation  or  distribution  of  energy,  banks, 
hospitals,  and  export-oriented  industries  in- 
cluding those  within  export  processing 
zones."  This  amendment  was  adopted  after 
the  total  ban  on  strikes  was  suspended  with 
the  lifting  of  martial  law.  As  a  result,  most 
strikes  are  still  declared  illegal. 

(4)  The  same  section,  which  also  requires 
that  two-thirds  of  a  unions  members  v()te  in 
favor  of  a  strike  in  order  for  that  strike  to 
be  valid.  This  requirement,  according  to  the 
Committee,  "hinders  the  normal  exercise  of 
the  right  to  strike."  Another  article  m  this 
section  not  mentioned  by  the  ILO  demands 
that  unions  file  a  notice  of  strike  with  the 
government  15  to  30  days  in  advance. 

(5)  Section  270  of  the  Labor.  Code,  which 
prohibiU  foreigners  from  participating 
either  directly  or  indirectly  in  any  form  of 
trade  union  activity. 

(6)  Section  273  of  the  Labor  Code,  as 
amended  in  1982.  which  imposes  six  months 
Imprisonment  on  workers  who  participate  in 
strikes  that  are  considered  Illegal. 

(7)  Presidential  Decrees  1834  and  1835  of 
1981  which  state  that  any  person  partici- 
pating in  picketing  or  in  similar  group 
action  who  is  deemed  to  be  acting  for  propa- 
ganda purposes  against  the  government 
shall  be  punished  with  life  imprisonment. 

For  several  years,  the  ILO  Committee  of 
Exports  has  reiterated  essentially  the  same 
criticisms  of  labor  legislation  in  the  Philip- 
pines. Nevertheless,  the  Philippine  govern- 
ment has  made  no  efforts  toward  reform.  As 
the    International    Commission    of    Jurists 
notes  in  its  1984  report.  "The  comments  of 
the  respected  Committee  of  Experts  indi- 
cate that  Philippine  legislation     .  .  .    C()n- 
Uins  serious  violations  of  the  fundamental 
principles  of   freedom   of   association   and 
traSe     union     righU."     (The     Ph»'PP'"?,s- 
Human    Rights    After    Martial    Law    Jhe 
International      Commission      of      Ju"stf- 
Geneva.   Switzerland.    1984)  The   Commit- 
tees finding  consistently  cite  bans  or  limita- 
tions on  the  right  to  strike  as  violations  of 
Convention  No.  87.  The  U.S.  State  Depart- 
ment also  acknowledges  the  ILOs  criticisms 
in  its  most  recent  country  report  on  human 
righU.  (Country  Report  on  Human  Rights, 
US.  Department  of  State,  1984) 

In  addition  to  the  legal  restrictions  cited 
by  the  ILO,  there  are  at  least  two  other  leg- 
islative measures  that  infringe  on  the  right 
of  association.  First,  national  law  na  227 
permits  employers  to  transport  materiaU 
and  producU  in  and  out  of  a  workplace 
during  a  strike.  This  law  renders  ineffective 
workers  right  to  strike.  Second,  public  serv- 
ice workers  such  as  teachers,  government 


employees,  and  public  hospital  personnel 
are  denied  any  right  to  associate  or  orga- 
nize This  is  a  much  broader  restriction 
than  exisU  in  most  other  countries,  which 
limit  bans  on  unionization  to  truly  essential 
public  employees,  such  as  military,  police 
and  top-ranking  policy  makers.  A  high-level 
mission  from  the  International  Confedera- 
tion of  Free  Trade  Unions  which  visited  the 
Philippines  in  1984  called  this  blanket  pro- 
hibition "contradictory  to  established  stand- 
ards ...  (and)  unacceptable  to  trade 
unions."  (Report  of  ICFTU  mission  to  Asia, 
presented  before  the  Executive  Board.  May 
24  and  25,  1984,  Brussels,  Belgium.) 

B.  Labor  relations  practice.-Legal  restric- 
tions aside,  the  Philippine  government  re- 
peatedly engages  in,  or  knowingly  permiU, 
practices  that  deny  workers  the  right  to  as- 
sociation. As  the  ICFTU  mission  noted  in  its 
summary  report,  "the  Labour  Code  as  such 
is  on  the  whole  consonant  with  ILO  conven- 
tions ...  but  the  practice  can  be  quite  dif- 
ferent." ,.  „ 
The  general  trend  of  repression   in  the 
Philippines   directly   infringes   on   workers- 
labor  rights,  the  most  fundamental  of  which 
is  the  right  of  association.  Data  compiled  by 
the   Task   Force   Detainees  of   the   Philip- 
pines a  human  rights  organization,  and  the 
KMU  one  of  three  national  union  organiza- 
tions in  the  country,  give  a  sense  of  the  re- 
pression directed  against  workers  and  union 

leaders:  .    .  . 

Seventy-seven  workers  were  arrested  be- 
tween 1983  and  early  1985  while  engaging  in 
such  activities  as  protesting  human  rights 
abuses,  participating  in  rallies,  or  waging  a 
strike.  Many  have  been  tortured  while  in 

prison.  ,      . 

Thirty-one  workers  and  union  leaders 
remain  in  jail  as  of  March  1985.  either  with- 
out charges  or  with  charges  related  to  their 
union  activity. 

Twelve  workers  or  union  leaders  nave 
been  missing  since  1977  after  being  arrested 
or  abducted.  .,  .  ,    , 

Eight  workers  were  killed  while  on  picket- 
lines  between  April  1984  and  March  1985. 

Forty-two  workers  or  labor  leaders  are 
confirmed  killed  since  1982  for  reasons  be- 
lieved to  be  related  to  their  union  activity. 

(Repression  of  Philippine  Workers:  A  Dos- 
sier II  KMU  External  Affairs  Committee. 
1985:  Human  Rights  Situation  and  Militari- 
zation in  the  Philippines,  Trends  and  Analy- 
sis 1984,  Task  Force  Detainees  et  al.) 

This  repression  occurs  at  the  hands  of  tne 
police,    military    and    paramilitary    units, 
sometimes  in  cooperation  with  employers. 
After   raising   the    issue   of    human    rights 
abuses  with  Ministry  of  Defense  officials, 
the  ICFTU  mission  made  the  following  com- 
ment in  its  1984  report:  "What  in  general 
struck  the  mission  was  the  virtual  admission 
of      the      close      involvement      of      tne 
military  ...  in  public  affairs,  or  at  least  in 
pursuance  of  the  policies  and  actions  of  the 
Marcos  government  and  its  attempt  to  sup- 
press opposition."  ,.„,)»., 
The  military  and  the  government  justify 
their  actions  as  necessary  to  counter  'sub- 
version." But  rarely  are  workers  afforded  a 
fair  and  speedy  trial  to  judge  the  truth  of 
the  subversion  charges.  Instead,  the  miitary 
often    resorts    to    extra-judicial    measures 
such  as  torture,  rape  and  murder.  There  are 
no  known  cases  in  which  military  officers 
have  been  prosecuted  for  these  offenses. 

in  Sst  and  September  1982,  69  trade 
unionists  were  arrested  on  subversion 
charges.  Including  much  of  the  top  leader- 
ship of  the  KMU,  an  opposition  union  orga- 
nization The  offices  of  the  KMU  and  those 


of  four  union  affiliates  were  raided  and  ma- 
terials files,  and  office  equipment  were  con- 
fiscated. In  April   1983.  the  KMU   filed  a 
formal    complaint    against    the    Philippine 
government  with   the   ILO   Committee   on 
Freedom  of  Association.  The  Philippine  gov- 
ernment delayed  for  more  than  a  year  in  re- 
plying  to  the  complaint,   ignoring   normal 
ILO  procedure.  In  ite  final  judgment  issued 
June  1984,  the  Committee  expressed    deep 
concern  at  (the)  seriousness"  of  the  charges 
and  recommended  that  the  Philippine  gov- 
ernment take  immediate  actions,  including 
carrying  out  prompt  and  independent  trials 
for  the  arrested  unlonlsU,  restoring  the  con- 
fiscated property  to  the  unions,  investigat- 
ing allegations  of  torture,  and  reforming  its 
legislation.     The     Philippine     government 
failed    to   act   on   these   recommendations. 
("Complaint    presented    by    the    Kilusang 
Mayo  Uno  against  the  Government  of  the 
Philippines,  234th  Report  of  the  Committee 
on  Freedom  of  Association,  ILO  Governing 
Body,  May  31-June  2,  1984). 

The  U.S.  State  Department  notes  in  the 
Philippine  section  of  its  1984  report  on 
human  righU  that  a  dialogue  between  the 
government  and  opposition  labor  groups  on 
the  right  to  strike  did  not  bring  about 
changes  in  the  law,  although  the  govern- 
ment did  issue  stricter  guidelines.  It  also 
notes  the  incidence  of  violent  clashes  be- 
tween the  military  and  strikers  in  1984.  Spe- 
cific accounU  of  police  brutality  against 
striking  workers  are  presented  in  the  follow- 
ing section. 


II.  THE  RIGHT  TO  ORGANIZE  AND  COLLECTIVELY 
BARGAIN 

A  Legal  restrictions. -ILO  Convention  87. 
as  mentioned  earlier,  establishes  the  broad 
principles  of  the  right  to  organize,  including 
"the  right  to  join  federations  and  to  affili- 
ate with  international  organizations  of 
workers  and  employees."  The  Philippines 
has  also  ratified  ILO  Convention  98,  the 
Right  to  Organize  and  Collective  Bargain- 
ing which  extends  workers  "i)  protection 
against  having  their  employment  condi- 
tioned on  not  joining  or  relinquishing  trade 
union  membership,  and  ii)  pr(Dtection 
against  dismissal  or  other  prejudice  because 
of  union  membership  or  participation  m 

union  activities.  •  .(„„  >v. 

Because  there  is  no  sharp  distinction  be- 
tween the  right  to  associate  and  the  right  to 
organize,  many  of  the  legal  restrictions  on 
the  latter  have  been  discussed  in  the  previ- 
ous section.  However,  the  ILO  Committee  of 
Exports  has  criticized  certain  provisions  of 
the  Philippine  Labor  Code  that  specifically 
relate  to  the  right  to  organize.  In  its  1984 
report,  the  Committee  of  Exports  cited  sec- 
tion 237(a)  as  Incompatible  with  ILO  stwid- 
ards  on  the  right  to  organize.  Section  237(a) 
restricts  the  establishment  of  federations  or 
national  unions  to  groupings  of  at  least  ten 
unions  in  the  same  industry.  As  Philippine 
economic  professor  E.M.  Villegas  has  noted, 
the  intent  of  this  provision  is  "to  insure  a 
more  effective  overseeing  by  the  govern- 
ment of  the  labor  movement  .  .  .  and  to 
control  iU  direction."  ("Notes  on  the  Labor 
Code"  by  Edberto  M.  Villegas,  The  Philip- 
pines in  the  Third  Worid,  Paper  Series  No. 
23,   June    1980,    University    of   the   Philip- 

""Again,  the  Philippine  government  has  ig- 
nored the  Committees  judgment  and  has 
taken  no  steps  toward  legislative  reform. 

B  Labor  relations  practice.-Legal  protec- 
tions of  the  right  to  organize  and  bargain 
collectively  have  little  meaning  for  Philip- 
pine workers  since  they  are  rarely  enforced. 
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There  exist  numerous  cases  of  workers 
denied  employment  t>ecause  of  their  union 
sympathies,  or  dismissed  or  discriminately 
treated  because  of  their  union  activity.  Ac- 
cording to  statistics  compiled  by  the  Philip- 
pine Ministry  of  Labor  and  Employment.  54 
percent  of  strikes  in  1984  involved  unfair 
labor  practices  such  as  illegal  suspension, 
dismissal,  or  other  punitive  actions.  In  such 
cases,  workers  have  little  or  no  legal  re- 
course. 

The  following  is  just  a  small  sample  of  in- 
cidents in  which  workers  have  suffered  dis- 
crimination due  to  their  union  activity.  The 
cases  selected  refer  to  industries  producing 
goods  imported  to  the  U.S.  under  the  GSP. 
While  official  documentation  exists  for  sev- 
eral of  the  examples,  others  rely  on  observa- 
tions and  interviews  by  visitors  to  the  Phil- 
ippines. 

( 1 )  In  May  1984.  the  workers  of  InterAsia 
Container  Industries,  a  corporation  located 
in  the  Bataan  Export  Processing  Zone 
which  produces  cloth  sacks  for  export  went 
on  strike  over  the  illegal  termination  of  11 
union  officials,  and  other  issues.  The  picket- 
line  was  twice  brutally  attacked  by  the  mili- 
tary. The  third  time,  about  a  hundred  mili- 
tary and  zone  police  forces  attacked  the 
picketline  manned  only  by  some  twenty 
workers.  This  led  to  the  first  zone-wide 
strike  in  the  Bataan  Export  Processing  Zone 
when  some  2.000  workers  from  nearby  facto- 
ries picketed  in  support  of  the  InterAsia 
workers.  (Philippine  Trade  Unionism.  A  Sit- 
uationer  by  the  Institute  for  Labor  Re- 
search and  Documentation.  Manila.  1985; 
Philippine  Labor  Monitor.  June  1984.  pp. 
10-12). 

(2)  In  September  1983.  workers  at  the 
British-owned  Astec  Electronics  Company,  a 
components  manufacturer  also  in  the 
export  zone,  won  a  certification  election  for 
a  union.  Two  weeks  later,  the  management 
laid  off  several  hundred  workers.  Regarding 
the  layoffs  as  a  form  of  union-busting,  the 
workers  went  on  strike  in  early  October. 
The  zone  police  harassed  and  molested 
women  on  the  picketline  and  used  tear  gas 
and  truncheons  to  disperse  them.  In  Decem- 
ber. Astec  management  laid  off  all  workers 
and  closed  the  plant.  Many  of  the  strikers 
were  blacklisted  and  unable  to  obtain  work 
elsewhere  in  the  zone.  (International  Com- 
mission of  Jurists,  1984). 

(3)  In  May  1984.  workers  at  Lotus  Corpo- 
ration, a  Korean  manufacturer  of  NIKE 
sh<5es.  went  on  strike  to  protest,  among 
other  things,  the  illegal  termination  of 
union  leaders,  the  reshuffling  of  workers 
and  other  union-busting  tactics.  The  work- 
ers eventually  won  many  of  their  demands, 
but  not  before  two  workers  were  seriously 
injured  when  zone  police  attempted  to 
break  their  picketline. 

(4)  In  January  1985.  nearly  a  third  of  the 
1.500  workforce  at  Triumph  International 
were  dismissed,  including  most  of  the  active 
union  supporters.  The  workers  considered 
the  layoff  retaliation  for  their  active  role  in 
labor  alliances  and  workers  rallies  and  de- 
cided to  strike.  The  German-owned  compa- 
ny assembles  women's  underwear  for  sale  to 
Germany.  Japan  and  the  U.S.  On  strike 
since  January,  the  workers  expect  their 
strike  to  be  declared  illegal  because  the 
company  is  an  'export-oriented  industry." 
(KMU  International  Bulletin,  March  1985; 
workers  testimony  relayed  to  a  U.S.  investi- 
gator. February  1985.) 

(5)  Workers  at  Franklin  Baker  Corpora- 
tion, a  U.S.  subsidiary  of  General  Foods 
Corporation  which  processes  ccKonut  for 
export,  went  on  strike  on  January  1,  198S  to 


protest  the  dismissal  of  several  hundred 
union  supporters  and  the  company's  failure 
to  pay  the  minimum  wage.  The  workers  ex- 
perienced increasing  harassment  by  military 
men  and  private  security  guards  hired  by 
management.  On  January  10.  1985.  two 
workers  were  killed  and  seven  injured  when 
armed  men  fired  at  their  picketline.  Though 
the  Ministry  of  Labor  ordered  the  company 
to  rehire  all  workers  and  pay  back  wages, 
the  company  ignored  the  order.  It  now  con- 
tinues operation  through  the  use  of  scab 
labor.  (Pact-finding  Mission  on  Labor  Re- 
pression and  Militarization.  February  21-23. 
1985,  report). 

(6)  Job  applicants  at  Texas  Instruments, 
Inc..  the  US-owned  electronics  and  semi- 
conductor firm  which  produces  for  export, 
must  submit  to  a  battery  of  tests  and  inter- 
views prior  to  hiring.  The  procedure  is  par- 
tially aimed  at  disclosing  the  applicant's  at- 
titude toward  unions  and  history  of  union 
involvement.  Applicants  are  told  that  Texas 
Instruments  has  no  unionized  plants  and 
does  not  intend  to  have  unionized  plants  in 
the  future.  Any  applicant  with  union  sym- 
pathies or  union  experience  is  not  hired. 
Texas  Instruments  reportedly  keeps  com- 
puterized records  of  test  results  and  shares 
this  information  with  other  companies  in 
the  Baguio  Export  Processing  Zone,  where 
the  plant  is  located.  (Workers  testimony 
conveyed  to  a  U.S.  investigator.  March 
1985). 

IV.  A  MINIMUM  AGE  FOR  THE  EMPLOYMENT  OF 
CHILDREN 

A.  Legal  restrictions.— Under  the  Philip- 
pine Child  and  Youth  Welfare  code,  chil- 
dren under  age  16  may  perform  light  work 
which  is  not  harmful  to  them  and  does  not 
disrupt  their  education.  This  age  restriction 
is  basically  consistent  with  ILO  Convention 
138,  which  sets  workers'  minimum  age  at  15 
years  or  completion  of  compulsory  school- 
ing, (Most  Filipino  children  complete  com- 
pulsory elementary  schooling  by  age  12  or 
13.)  However,  the  convention  sets  at  18 
years  the  minimum  age  for  work  "likely  to 
jeopardize  the  health,  safety,  and  morals  of 
young  persons."  Thus,  on  this  score,  there  is 
a  two  year  discrepancy  between  Philippine 
law  and  the  ILO  standard. 

B.  Labor  practice.— Philippine  government 
enforcement  of  child  lal)or  laws  are  at  best 
lax,  a  fact  that  the  government  itself  ac- 
knowledges. According  to  a  recent  study  by 
the  Philippine  Council  for  the  Welfare  of 
Children,  an  agency  of  the  Ministry  of 
Social  Services  and  Development,  more  than 
2.8  million,  or  18.7  percent  of  Filipino  work- 
ers are  between  ages  10  and  19.  The  Council 
claims  that  young  workers  are  often  made 
to  perform  the  most  dangerous  tasks,  as 
their  age  makes  them  vulnerable  to  exploi- 
tation. The  Council  also  notes  the  dangers 
faced  by  street  children  engaged  as  vendors, 
scavengers,  and  beggars.  (Asia  Labor  Moni- 
tor. May  1984.  p.  25).  And,  with  the  worsen- 
ing economic  crises,  increasing  numbers  of 
children  are  drawn  into  prostitution. 

One  industry  well  known  to  employ  8-  and 
10-year-old  children  as  full  or  part  time 
plantation  workers  is  the  sugar  industry. 
(Sugar,  incidentally,  ranks  first  in  sales 
among  Philippine  products  imported  under 
the  GSP.)  These  children  quit  school  in 
order  to  contribute  to  the  family  income. 
However,  they  usually  receive  only  several 
pesos  per  day.  a  fraction  of  the  wages  re- 
ceived by  adult  workers.  (Personal  observa- 
tion and  workers'  testimony  relayed  to  a 
U.S.  investigator.  March  1985:  "Sugar. 
Honey  for  a  Pew '  by  the  National  Federa- 


tion of  Sugar  Workers.  1984:  International 
Commission  of  Jurists.  1984.) 

v.  ACCEPTABLE  CONDITIONS  OF  WORK  WITH  RE- 
SPECT TO  MINIMUM  WAGES.  HOURS  OF  WORK. 
AND  OCCUPATIONAL  SAFETY  AND  HEALTH 

MINIMUM  WAGE 

A.  Legal  restrictions.- The  most  compre- 
hensive of  the  several  ILO  conventions  re- 
garding minimum  wage  policies  requires 
that  countries  consider  the  "needs  of  work- 
ers and  their  families,  taking  into  account 
the  general  level  of  wages  .  .  .  the  cost  of 
living  "  and  "economic  factors,  including  .  .  . 
the  desirability  of  atuining  and  maintain- 
ing a  high  level  of  employment.  "  The  Phil- 
ippines has  ratified  only  two  of  the  half 
dozen  minimum  wage  conventions:  ILO  con- 
vention 95.  the  Protection  of  Wages,  and 
convention  99,  which  applies  only  to  agricul- 
tural workers.  However.  Philippine  mini- 
mum wage  laws  and  policies  do  not  t>egin  to 
measure  up  to  international  standards  set 
by  these  or  other  conventions. 

The  President  of  the  Philippines  sets  the 
minimum  wage  level  by  means  of  executive 
order.  During  1984.  President  Marcos  issued 
three  successive  wage  orders,  raising  mini- 
mum wages  36  percent  over  the  course  of 
the  year.  However,  the  cost  of  living  far  out- 
stripped workers'  earnings.  Inflation  aver- 
aged 55  percent  during  that  same  period. 
The  government  has  not  proven  responsive 
to  demands  from  a  broad  range  of  opposi- 
tion groups  that  workers'  wages  keep  pace 
with  the  rate  of  inflation. 

The  minimum  wage  for  industrial  workers 
currently  stands  at  57  pesos  per  day.  But  by 
the  government's  own  estimates,  the  cost  of 
basic  necessities  for  an  average  family  of  six 
comes  to  108  pesos  per  day.  Food  costs  alone 
account  for  65  pesos.  And.  with  unemploy- 
ment and  underemployment  together  reach- 
ing 42  percent,  a  Filipino  family  rarely  has 
more  than  one  minimum  wage  earning 
member.  Analyses  of  government  income 
statistics  estimate  that  59  out  of  100  Philip- 
pine households  live  below  the  poverty 
threshold.  (IBON  Pacts  and  Figures.  153. 
December  31,  1984  and  161.  April  30,  1985.) 
These  are  far  from  acceptable  wage  condi- 
tions. 

The  government's  policy  of  holding  wages 
at  levels  below  inflation  is  a  feature  of  the 
economic  recovery  program  agreed  to  by  the 
International  Monetary  Fund  and  the  gov- 
ernment. For  workers  and  their  families, 
the  program  means  hunger  and  impoverish- 
ment. 

B.  Labor  practice.— Notwithstanding  the 
already  substandard  minimum  wage  levels, 
many  workers  do  not  receive  even  the  legal 
minimum.  The  government  grants  exemp- 
tion from  minimum  wage  orders  in  a  broad 
range  of  cases,  including  'financially  dis- 
tressed"  firms,  those  with  less  than  ten 
workers  and  export  oriented  firms.  Further- 
more, many  firms  that  cannot  claim  such 
exemptions  nevertheless  choose  to  ignore 
minimum  wage  laws.  Failing  enforcement 
by  the  government,  workers  often  are 
pushed  to  strike  for  the  wages  legally  owed 
them. 

The  government  itself  has  found  rampant 
violations  of  minimum  wage  and  benefit 
laws.  A  1981  government  inspection  revealed 
that  27.7  percent  violated  minimum  wage 
laws  and  even  greater  percentages  violated 
benefit  laws.  (The  Philippine  Labor  Situa- 
tion. Selected  Statistics  1984  by  the  Center 
for  Labor  Statistics,  p.  47)  Other  estimates 
range  as  high  as  70  or  90  percent.  (IBON 
Pacts  and  Figures.  161.  April  30.  1985; 
ICPTU   Mission   Report,   1984.)   It  appears 
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that  while  the  government  recognizes  the 
problem,  it  laclis  either  the  will  or  the  capa- 
bility to  make  its  minimum  wage  laws  effec- 
tive. , 
The  following  are  several  examples  oi 
wage  violations  in  export-oriented  indus- 
tries: 

(1)  In  April  1984.  the  2.000  workers  at 
Artex  Corp.  plant  went  on  strike  to  demand 
their  wages  be  raised  by  19  pesos  per  day  to 
bring  them  up  to  the  legal  minimum  wage. 
Artex  is  a  Chinese-Philippine  company 
which  manufactures  plastic  shoes  for 
export.  Soon  after  it  began,  the  strike 
sparked  widespread  violence  when  the  mili- 
tary attacked  not  only  the  striking  workers 
but  also  the  nearby  slum  community.  As  of 
February,  1985.  the  strike  continues  and  the 
violence  against  the  strikers  has  not  been 
investigated.  (WHO  Magazine,  July  25,  1984; 
Business  Day,  February  27,  1985). 

(2)  As  mentioned  earlier,  the  1.400  work- 
ers of  Franklin  Baker  Corporation,  a  U.S.- 
owned  company  which  processes  coconut 
for  export,  struck  on  January  1,  1985  after 
management  refused  to  implement  three 
separate  wage  orders  at  the  time  they  were 
issued  Though  two  workers  were  killed  and 
seven  injured  on  the  picketline.  manage- 
ment still  refuses  to  meet  the  workers"  de- 
mands. (Report  of  fact-finding  mission  to 
Franklin  Baker,  March  1985) 

(3)  Although  the  legal  minimum  wage  for 
agricultural  plantation  workers  stands  at  32 
pesos  per  day.  almost  no  sugar  worker  re- 
ceives more  than  28  pesos  per  day.  (Far 
Eastern  Economic  Review.  18  April  1985) 
These  exploitative  conditions  are  made  even 
worse  by  plantation  owners'  Practice  of 
hiring  laborers  at  a  piece-rate"  of  10  to  i& 
pesos  per  day.  Efforts  by  workers  to  demand 
their  rights  are  met  with  military  harass- 
ment and  violence.  The  present  collapse  of 
the  Philippine  sugar  industry  means  unem- 
ployment for  200,000  to  300,000  sugar  work- 
ers, who  have  no  safety  net  to  protect  them 
(International  Commission  on  JurisU,  1984) 


In  a  comprehensive  study  of  the  Bataan 
Export  Processing  Zone  in  1982,  the  Minis- 
try of  Labor  found  that  forced  overtime  re- 
mained a  chronic  problem  for  zone  workers. 
The  study  recommended  dialogue  between 
management  and  unions  on  this  and  other 
Issues  But  forced  overtime  continues  today. 
Zone  workers  told  a  recent  visitor  to  the 
Philippines  that  certain  companies  regular- 
ly force  workers  to  work  two  to  four  hours 
overtime  each  day,  and  occasionally  up  to 
six  or  eight  hours.  Pregnant  women  or  sick 
workers  receive  no  special  exemptions.  (The 
Bataan  Export  Processing  Zone,  Ministry  of 
Labor  and  Employment.  1982;  workers'  testi- 
mony relayed  to  a  U.S.  investigator,  Febru- 
ary 1985;  Asia  Labour  Monitor,  May  1984,  p. 
24). 


HOURS  OF  WORK 

A  Legal  restrictions.-The  Philippine 
labor  code  specifies  that,  in  accordance  with 
ILO  standards,  workers  are  required  to  work 
only  eight  hours  a  day  or  48  hours  a  week. 
B  Labor  relations  practice.-There  are  oc- 
casional cases  in  which  employers  force 
their  workers  to  work  unreasonable  num- 
bers of  hours  overtime.  This  appears  to 
occur  primarily  in  export-oriented  firms 
where  employers  accumulate  excess  stock  of 
finished  goods  through  forced  overtime 
then  lay  off  workers  for  short  durations  of 
time  This  way.  an  employer  avoids  paying 
certain  fixed  daily  benefits  on  those  days 
employees  do  not  work. 

A  recent  survey  conducted  by  the  govern- 
ment Institute  of  Labor  and  Manpower 
Studies  shows  that  27  percent  of  businesses 
polled  failed  to  pay  the  legally  required  pre- 
mium for  overtime  work.  ("Most  Metro 
firms  breaking  labor  laws-MOLE  survey 
Malaya,  January  23,  1985.) 

An  investigator  from  the  American 
Friends  Service  Committee  discovered  in 
1976  that  forced  overtime  was  common 
among  firms  in  the  Bat«in  Export  Process^ 
ing  Zone.  A  worker  told  her  that  textile 
workers  at  Intercon  (a  Taiwanese-Filipino 
oufit)  were  worked  overtime  so  much  that  a 
lot  of  them  simply  collapsed.  Some  of  them 
also  vomited  .  .  .  This  is  partly  because  they 
were  not  getting  enough  sleep,  they  had  to 
work  overtime."  ("Rough  Notes  on  a  V.sit  to 
The  Philippines.  Feb.  20-Mar.  6.  1976'  by  Le 
Anh  Tu). 


OCCUPATIONAL  SAFETY  AND  HEALTH 

A  Legal  restrictions.-ILO  Standards  on 
occupational  safety  and  health  are  frag- 
mented and  noncomprehensive.  Philippine 
law  U  even  more  so.  Few  legal  measures  pro- 
tect workers  from  hazardous  working  condi- 
tions The  Philippine  Labor  Minister  him- 
self said  that  the  Philippine  labor  code 
should  be  expanded  to  allow  strikes  over 
health  and  safety  conditions  on  the  job. 
Under  the  present  code,  workers  can  only  le- 
gally strike  over  deadlocked  collective  bar- 
gaining negotiations  and  unfair  labor  prac- 
tice The  minister  was  also  quoted  saying 
that  the  enforcement  of  labor  standards  is 
•an  area  of  gross  neglect."  (Asia  Labour 
Monitor.  May  1984.  pp.  24-25). 

B     Labor    relations    practice.-The    1982 
Philippine  government  study  on  the  Bataan 
Export    Processing    Zone    documents    poor 
safety  and  health  conditions  in  companies 
throughout  the  zone.  It  notes  that  work-re- 
lated illnesses  are   "fairly  common  "  in  the 
zone-  eye-irriation  and  hypertension  in  the 
electronics  industry;  conjunctivitis  in  plas- 
tics and  metal  fabrication;  upper  respiratory 
throat  infections  in  garments  and  food  in- 
dustries; and  sinusitis  in  footwear  and  leath- 
er industries.  More  recently,  zone  workere 
complained  to  a  U.S.  investigator  of  inad- 
equate toilet   facilities,   insufficient  safety 
devices  or  protective  clothing,  and  a  lack  of 
the  on-site  medical  personnel  guaranteed  by 
law   Aside  from  the  illnesses  already  men- 
tioned, many  zone  workers  suffer  from  regu- 
lar bouts  of  influenza  and  anemia  and  a  few 
have  contracted  serious  illnesses  such  as  tu- 
berculosis. ,    .    ,,„^ 
The    following    passage,    excerpted    from 
testimony  by  a  former  Filipino  worker  and 
union  leader  before  the  Permanent  People  s 
Tribunal  Session  on  the  Philippines,  give  a 
personal  account  of  health  conditions  inside 
Philippine  factories; 

■Many  of  us  were  not  paid  our  rightful 
sick  leave  benefit  and  we  were  even  charged 
with  being  awol  because  we  couldn't  present 
such  a  certificate.  But  we  couldn't  present 
such  a  certificate  for  the  simple  reason  that 
we  couldn't  afford  to  have  ourselves  exam- 
ined by  a  doctor.  Besides,  those  who  did 
have  such  a  certificate  were  still  not  accept- 
ed by  the  company  doctor  who  wanted  us  to 
go  exclusively  to  his  clinic.  But  that  would 
have  meant  additional  expenses  in  exchange 
for  superficial  treatment,  often  just  aspirin, 
no  matter  how  serious  our  illness  was. 

Oftentime  the  doctor  wouldn't  authorize 
our  going  home  even  If  we  suffered  from 
fever  or  over-fatigue  In  the  middle  of  our 
shift.  We  had  to  finish  the  shift ... 

In  labor-intensive  companies  the  condi- 
tions are  worse.  Most  garment  workers  com- 
plain of  heat  exhaustion.  Fainting  and  dizzi- 
ness are  common  among  workers  in  Tri- 
umph International,  a  foreign-owned  firm 


making  brassieres.  At  Gelmart,  a  dress  and 
glove  firm  owned  by  an  American,  a  worker 
said-  "The  factory  is  very  hot.  Because  of 
the  suddent  change  in  temperature  when  we 
go  out.  our  bodies  are  prone  to  sickness."  It 
was  also  in  this  factory  that  fire  broke  out 
and   killed    11   workers,   with   53  other   in- 

(Testimony  of  Antonio  de  la  Cruz  in  "Phil- 
ippines: Repression  and  Resistance," 
Komite  ng  Sambayanang  Filipino.  London, 
1981). 

CONCLUSIONS 

In  conclusion,  the  Philippine  government 
is  found  in  blatant  violation  of  four  of  the 
five  labor  sUndards  enumerated  in  the  new 
GSP  law.  Indeed,  conditions  in  each  of 
these  four  areas  are  getting  worse,  not 
better.  ^.,.  ..  _ 

The  first  three  of  these  conditions,  the 
right  to  association,  the  right  to  organize, 
and  minimum  age.  are  agreed  to  by  the  U.S. 
government  to  be  among  the  inalienable 
rights  of  workers  everywhere,  no  matter  the 
level  of  development.  The  final  condition, 
that  in  relation  to  conditions  of  work,  is  ob- 
viously related  to  the  level  of  development 
of  a  country.  In  this  realm,  however,  there 
can  be  no  defense  of  Philippine  conditions, 
which  in  many  cases  approach  subhuman 

levels. 

In  the  face  of  these  conditions,  what 
action  should  the  U.S.  government  take? 
The  U.S.  government  often  complains  of 
unfair  trade  subsidies  by  foreign  govern- 
menu  that  give  their  goods  unfair  advan- 
tages in  world  markets.  Labor  repression  of 
the  magnitude  practiced  in  the  Philippines 
can  only  be  judged  as  the  most  blatant  form 
of  unfair  trade  subsidy  available.  They  are 
an  affront  to  the  rights  and  dignity  of  work- 
ing people  in  the  Philippines  and  in  all 
other  countries. 

Therefore,  in  accordance  with  U.S.  law.  we 
recommend  that  GSP  benefiu  be  discontin- 
ued for  the  Philippines  until  there  is  a  fun- 
damental improvement  in  labor  conditions. 

Mr.  PEASE.  Mr.  Speaker,  whatever 
time  I  have  remaining,  I  yield  to  my 
good  friend,  the  gentleman  from  Ohio 
[Mr.  SeiberlingI. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
think  the  gentleman  has  done  a  real 
service  to  the  country  and  the  Con- 
gress by  laying  this  all  out. 

One  of  the  things  that  impressed  me 
as  I  was  listening  to  this  tragic  litany 
was  that  the  Third  World  countries 
are  going  through  all  the  throes  that 
the  now  advanced  countries  went 
through  in  the  early  days  of  the  indus- 
trial revolution  in  the  late  18th  and 
early  19th  centuries.  They  are  being 
exploited  in  the  very  same  manner 
and  because  they  have  not  yet  devel- 
oped strong  unions  and  laws  to  protect 
labor,  we  in  this  country  are  bemg 
brought  down  and  have  had  our  en- 
lightenment and  reforms  reversed  be- 
cause of  competition  from  these 
preenlightened  era  industrial  condi- 
tions. »!.»•» 

I  would  remind  our  colleagues  that  it 
was  those  very  conditions  that  gave 
rise  to  Karl  Marx  and  the  Communist 
manifesto  which  ultimately  produced 

communism.  ..    .  .v, 

I  think  we  all  would  agree  that  the 
conditions  in  Conununist  countries  are 
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just  as  bad  as  some  of  those  that  were 
described  here;  but  the  point  is  that 
we  have  an  obligation  to  insist  that 
either  foreign  manufacturers  conform 
to  minimal  standards,  minimal  decent 
standards  of  labor  and  wages,  or  else 
they  should  not  be  permitted  to  enter 
this  country.  I  think  that  is  the  way  to 
accelerate  the  experience  that  we  as 
an  advanced  country  went  through 
and  bring  enlightened  practices  to  the 
Third  World  countries,  so  we  all  can 
compete  on  the  same  level  as  the  gen- 
tleman has  suggested. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  this  exercise  in  laying  out 
these  facts  for  all  to  see. 

D  1625 

Mr.  PEASE.  I  thank  the  gentleman 
from  Ohio  [Mr.  Seiberlinc]  for  his 
support  on  this  matter  and  so  many 
others  that  involve  enlightened  gov- 
ernmental policy.  He  is  a  very  valuable 
Member  of  Congress  and  I  am  delight- 
ed to  have  him  in  the  neighboring  dis- 
trict to  my  own. 

.Mr.  HALL  of  Ohio.  .Mr.  Sp«aker,  I  com- 
mend the  gentleman  from  Ohio  (Mr. 
Pease]  for  takinf;  out  this  special  order 
today  on  the  subject  of  international  labor 
rights.  I  am  pleased  to  join  with  him  in 
calling  attention  to  the  status  of  laboring 
men  and  women  around  the  world,  and  the 
urgent  need  for  international  action 
against  those  countries  that  engage  in 
labor  rights  violations. 

As  many  of  my  colleagues  know,  I  have 
joined  with  the  gentleman  from  New  Jersey 
[Mr.  Smith]  and  the  gentleman  from  Vir- 
ginia (Mr.  Wolf]  to  sponsor  H.R.  3599,  a 
bill  to  suspend  temporarily  for  6  months 
the  most-favored-nation  treatment  accord- 
ed to  Romania.  Our  bill  is  a  response  to 
that  nation's  abusive  internal  practices, 
particularly  its  repression  of  religion. 
During  the  6-month  suspension  of  most-fa- 
vored-nation status,  the  President  would  be 
directed  to  assess  the  status  of  civil  liber- 
ties and  human  rights  in  Romania. 

In  the  course  of  my  study  of  human 
rights  in  Romania,  it  has  come  to  my  atten- 
tion that  labor  rights  are  denied  to  Roma- 
nian workers.  In  testimony  submitted  to 
the  I'.S.  Trade  Representative,  AFL-CIO 
stated: 

Fundamental  worker  rights  are  denied 
and  those  who  seek  to  exercise  such  rights 
are  brutally  suppressed.  Free  trade  union 
advocates  languish  in  jails.  Labor  is  compul- 
sory, as  statutes  provide  for  punishment  of 
those  who  choose  not  to  work  or  are  unem- 
ployed. Prisoners  of  conscience.  Including 
advocates  of  free  trade  unions  are  sentenced 
to  forced  labor. 

This  report  went  on  to  conclude: 

Recent  years  have  seen  no  improvement 
in  the  status  of  workers  rights  in  Romania, 
there  is  no  evidence  that  the  country  has.  in 
the  words  of  the  law,  taken  steps  to  afford 
internationally  recognized  workers  rights  to 
workers  in  that  country. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues,  the  full  text  of  the  state- 
ment prepared  for  the  U.S.  Trade  Rep- 
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resentatjve  on  June  24,  1985,  by  Euge 
nia  Kemble  of  AFL-CIO  follows: 


ROMANIA 

By  any  standard— be  it  existing  legisla- 
tion, the  public  utterances  of  government 
and  Communist  Party  authorities,  or  gov- 
ernment actions— Romania  qualifies  as 
among  the  worst  offenders  of  the  funda- 
mental worker  rights  of  freedom  of  associa- 
tion and  the  right  to  organize  (ILO  Conven- 
tion No.  87),  the  right  to  bargain  collectively 
(ILO  Convention  No.  98).  and  protection 
from  compulsory  and  forced  labor  (ILO 
Conventions  No.  29  and  No.  105). 

Although  Article  27  of  the  Romanian 
Constitution  provides  for  the  right  to  associ- 
ate in  trade  unions.  Article  7  of  the  Consti- 
tution restricts  the  independence  of  such  as- 
sociations by  establishing  that  the  "leading 
political  force  in  society  is  the  Romanian 
Communist  Party."  Moreover,  the  Labor 
Code  of  Romania  states  in  Section  164  that 
"unions  are  occupational  organizations  set 
up  in  virtue  of  the  right  of  association  laid 
down  in  the  Constitution  and  operating  on 
the  basis  of  the  bylaws  of  the  General 
Trade  of  the  Union  Confederation,  the  fed- 
erations for  the  different  branches  of  activi- 
ty, and  the  trade  union  organizations  in  the 
leconomic]  units."  This  section  of  the  Labor 
Code,  therefore,  asserts  that  the  officially 
enshrined  General  Trade  Union  Confeder- 
ations  bylaws  are  the  sole  legitimate  basis 
for  all  trade  union  activity. 

A  1981  Report  of  the  International  Latwr 
Organization's  Committee  of  Experts  on  the 
Application  of  Conventions  and  Recommen- 
dations concluded  that  the  Romanism  Labor 
Code  and  Constitution  restrict  the  right  of 
workers  to  form  organizations  of  their  own 
choosing.  In  the  view  of  the  ILO,  Romanian 
law  establishes  such  a  close  link  between 
the  union  and  the  Communist  Party,  that  it 
is  impossible  for  labor  organizations  to  form 
or  operate  independently.  During  its  1984 
deliberations,  the  ILO  Committee  of  Ex- 
perts once  again  criticized  the  restrictions 
on  the  freedom  of  Romanian  unions  to  de- 
termine their  constitution,  activities  or  pro- 
grams. It  asserted  that  official  Romanian 
unions  are  used  mainly  to  "mobilize  the 
masses  for  the  accomplishment  of  the  party 
program  and  policy." 

Perhaps  the  best  practical  test  of  the 
right  to  freedom  of  association  and  organiz- 
ing occurred  in  1979  when  the  Free  Trade 
Union  of  Workers  in  Romania,  SLOMR,  was 
launched  by  20  workers  and  intellectuals. 

A  legitimate  trade  union  grouping, 
SLOMR.  based  its  activities  on  the  Conve- 
nant  on  Economic.  Social  and  Cultural 
RIghU.  signed  by  the  Romanian  govern- 
ment in  1974.  The  union's  support  grew  to 
at  least  2,000  workers. 

But  the  Romanian  authorities  moved  rap- 
idly to  suppress  the  fledgling  free  labor 
movement: 

By  April  1979.  15  SLOMR  workers  were 
given  prison  sentences  of  three  to  six 
months  under  Decree  No.  153  prohibiting 
"parasitism". 

Eugen  Onescu  and  several  other  workers 
were  interned  in  psychiatric  hospitals. 

Founder  Dr.  lonel  Cana,  a  physician,  was 
sentenced  to  5V!  years  of  prison  for  'con- 
spirtu:y  and  anti-government  propaganda". 
Cana  was  eventually  anmestied,  but  his  re- 
quest to  emigrate  has  not  been  granted. 

Co-founder  Gheorge  Brasoveanu,  an  econ- 
omist, was  arrested  in  March  1979,  first  con- 
fined to  a  psychiatric  hospital,  then  impris- 
oned until  Noveml>er  1980.  His  request  to 
emigrate  has  not  been  granted. 


Nicolae  Dascalu.  another  co-founder,  was 
sentenced  to  18  months  of  prison  (reduced 
to  10  upon  appeal)  for  violating  a  press  law 
prohibiting  the  dissemination  of  informa- 
tion abroad  without  legal  authorization. 
Dascalu  was  allowed  to  emigrate  to  the 
United  States  in  1981. 

G.  Grigoras  was  imprisoned  for  six 
months  for  "inciting  an  anarchic  and  para- 
sitic group". 

Vasile  Paraschiv,  a  chemical  worker  from 
Ploesti.  was  detained  and  l>eaten  in  Bucha- 
rest in  February  1979  for  his  support  of 
SLOMR.  Paraschiv  had  previously  been  in- 
terned three  times  in  psychiatric  hospitals 
for  political  reasons.  In  1978  he  had  spent 
six  months  in  Prance,  where  he  held  press 
conferences  atiout  his  experiences  of  psychi- 
atric abuse.  After  the  break-up  of  SLOMR, 
Paraschiv  disappeared  for  some  time,  and 
when  he  was  seen  in  1982,  he  appeared  to 
have  been  the  victim  of  police  brutality.  He 
and  his  wife  are  seeking  an  exit  visa. 

Carmen  Popescu,  40.  mother  of  a  teen- 
aged  daughter  and  another  co-founder  of 
SLOMR.  was  imprisoned  and  released,  then 
re-arrested  in  1981  and  sentenced  to  six 
years  of  imprisonment.  She  is  still  in  prison 
and  is  in  bad  health. 

Virgil  Chender.  a  worker  from  Sighisoara. 
went  to  Bucharest  in  March  1979  to  submit 
a  collective  statement  of  support  for 
SLOMR  from  1,487  workers  in  Tirgu-Mures. 
He  was  apprehended  and  is  still  missing. 

The  U.S.  Department  of  State's  Country 
Reports  on  Human  Rights  Practices  for  1984 
provides  a  concise  description  of  freedom  of 
association  in  Romania: 

"Free  trade  unions  are  not  permitted. 
Membership  in  government-controlled 
unions  is  mandatory  for  workers  in  every 
economic  sector  .  .  .  New  government  laws 
and  regulations  are  read  to  the  membership 
[at  union  meetings]  generally  without  dis- 
cussion, and  highlights  or  recent  political 
happenings  are  brought  up.  Topics  such  as 
wages,  reduction  of  the  workweek,  and  addi- 
tional holidays  are  not  discussed." 

Provisions  concerning  compulsory  or 
forced  labor  also  are  part  of  Romania's  ev- 
eryday reality.  Article  5  of  the  Constitution, 
which  describes  work  not  simply  as  a  right 
but  as  a  "duty  of  honor. "  contains  within  it 
a  clear  element  of  compulsion.  "Parasitism  " 
laws  make  it  a  crime  for  Romanians  to  be 
idle  or  unemployed.  Article  18  of  the  Consti- 
tution, which  guarantees  the  right  to  work, 
says  nothing  alwut  the  workers'  right  to 
choice  of  work.  In  addition,  the  Constitu- 
tion does  not  provide  for  freedom  of  move- 
ment or  choice  of  residence.  According  to 
the  State  Department  Country  Reports  on 
Human  Rights  Practices  /or  1984  in  Roma- 
nia "the  right  of  a  citizen  to  change  place  of 
residence  is  extremely  restricted. " 

F\irthermore,  Romanian  law  violates 
forced  labor  conventions.  In  1973,  for  exam- 
ple. Law  3  for  the  Penal  Code  provided  for 
"corrective  labor  without  loss  of  liberty  "  as 
an  alternative  to  imprisonment. 

In  conclusion,  Romania  is  a  closed  society 
organized  according  to  the  tenets  of  totali- 
tarianism, with  every  institution  dominated 
by  the  party-state  apparatus.  Fundamental 
worker  rights  are  denied  and  those  who  seek 
to  exercise  such  rights  are  brutally  sup- 
pressed. Free  trade  union  advocates  lan- 
guish in  jails.  Labor  is  compulsory,  as  stat- 
utes provide  for  punishment  of  those  who 
choose  not  to  work  or  are  unemployed.  Pris- 
oners of  conscience,  including  advocates  of 
free  trade  unions  are  sentenced  to  forced 
labor. 
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Recent  years  have  seen  no  improvement 
in  the  status  of  worlters  rights  in  Romania. 
There  is  no  evidence  that  the  country  has. 
in  the  words  of  the  law,  Ulien  steps  to 
afford  internationally  recognized  workers 
rights  to  worlcers  in  that  country. 

GENERAL  LEAVE 

Mr.  PEASE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  extend  their 
remarks  on  the  subject  of  this  special 

order.  , 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Ohio? 
There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  further 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  oi 
the  Senate  to  the  joint  resolution 
(HR  Res.  465)  'Joint  resolution 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1986,  and  for 
other  purposes." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3384)  "An  act 
to  amend  title  5.  United  States  Code, 
to  expand  the  class  of  individuals  eligi- 
ble for  refunds  or  other  returns  of 
contributions  from  contingency  re- 
serves in  the  Employees  Health  Bene- 
fits Fund;  to  make  miscellaneous 
amendments  relating  to  the  Civil  Serv- 
ice Retirement  System  and  the  Feder- 
al Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes." 


TEMPORARY       EXTENSION       OF 
CERTAIN     PROGRAMS     RELAT- 
ING TO  HOUSING  AND  COMMU- 
NITY DEVELOPMENT 
Mr.  ST  GERMAIN.  I  ask  unanimous 
consent  that  the  Committee  on  Bank- 
ing Finance  and  Urban  Affairs  be  dis- 
charged from  further  consideration  of 
the  joint  resolution,  (H.J.  Res.  495)  to 
provide  for  the  temporary  extension 
of  certain  programs  relating  to  hous- 
ing and  community  development,  and 
for  other  purposes  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore,  is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

Mr  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object--and  I  do  not 
intend  to  object-I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs to  explain  the  procedure. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr  Speaker,  House  Joint  Resolution 
495  would  extend  the  following  pro- 


grams to  March  17,  1986:  The  Federal 
Housing  Administration's  mortgage  in- 
surance programs;  the  section  312  re- 
habilitation loan  program;  the  Farm- 
ers Home  rural  housing  authorities; 
the  flood  and  crime  insurance  pro- 
grams; the  community  development 
block  grant  entitlements;  the  section 
202  interest  rate  limitation;  and  the 
Home  Mortgage  Disclosure  Act. 

Mr.  Speaker,  the  conferees  have 
been  unable  to  resolve  the  housing  au- 
thorization issues  in  the  context  of  the 
reconciliation  bill  and  this  temporary 
extender  is  needed  to  keep  these  im- 
portant programs  alive  until  we  have 
an  opportunity  to  review  them  early  in 
the  next  session. 

Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  what  this 
does  as  the  chairman  suggested,  is 
simply  extend  the  FHA  authority, 
which  expired  last  Sunday  night, 
along  with  the  Crime  Insurance  and 
the  Flood  Insurance  Program,  to 
March  17  of  next  year. 

The   exact   same   language   is   con- 
tained in  the  budget  reconciliation  bill 
which  will  be  considered  here  later  on. 
but  in  an  abundance  of  precaution  we 
felt  we  needed  to  pass  House  Joint 
Resolution  495  now.  Of  primary  im- 
portance in  the  resolution,  it  does  not 
contain    any   changes   at   all    in   the 
Housing  Program.  This  is  not  H.R.  l. 
The   housing   bill   will  be  considered 
next  year  under  regular  order.  I  regret 
that  we  were  not  able  to  put  an  FHA 
adjustable  rate  mortgage  cap  higher 
than  the  10  percent,  but  what  it  is  now 
is  it  is  a  simple  extension.  We  do  need 
to  extend  it  at  this  point  in  time.  I 
would  point  out  that  it  is  a  temporary 
extension.   I   respectfully   agree  with 
the  chairman  that  we  need  it.  and  l 
urge  adoption  of  the  resolution. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  WYLIE.  Under  my  reservation 
of  objection.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman's explanation. 

If  I  understand  correctly,  none  of 
the  language  of  H.R.  1  is  contained  in 
this  particular  bill,  and  am  I  also  to 
understand  that  this  is  not  a  bill  now 
that  will  become  a  vehicle  for  the  ad- 
vancement of  H.R.  1? 

Mr  WYLIE.  The  gentleman  s  under- 
standing is  absolutely  correct.  "There  is 
no  language  from  H.R.  1  in  here.  It 
will  not  become  a  vehicle.  It  is  a 
simple  extender.  We  really  will  not 
need  to  pass  this  if  the  budget  recon- 
ciliation bill  is  passed. 

Mr  WALKER.  If  the  gentleman  will 
yield  further,  am  I  correct,  though, 
that  the  H.R.  1  language  has  been 
dropped  out  of  the  reconciliation  bill, 

SLS  well? 

Mr  WYLIE.  That  is  correct. 

Mr  WALKER.  So  what  we  are  going 
to  have,  whether  we  pass  reconcilia- 
tion or  if  we  go  the  route  of  this  reso- 


lution, is  a  simple  extension  of  those 
programs  presently  in  place  under  the 
current  policy  rules. 

Mr.  WYLIE.  That  is  correct.  The 
gentleman  could  not  be  more  correct. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding.  I  just  have  a  collo- 
quy to  engage  in  with  the  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]. 

The  bill  extends  the  Federal  Crime 
Insurance  Program  through  March  17. 
1986.  Am  I  right  that  this  extension 
operates  to  suspend  the  effective  date 
of  the  paragraph  of  Public  Law  No. 
99-160  (fiscal  year  1986  HUD  and  In- 
dependent Agencies  appropriations 
act)  concerning  a  one-time  payment 
from  the  National  Insurance  Develop- 
ment Fund  to  States  participating  in 
the  Federal  Crime  Insurance  Pro- 
gram? 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield,  the  gentleman  from  New 
York  is  absolutely  correct. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man. 

Mr.  WYLIE.  Mr.  Speaker.  I  urge 
adoption  of  the  resolution,  and  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  495 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 


SFCTlON  1    EXTENSION  OF  FEDERAL  HOl'SING  AD- 
^'^"^'  MINISTRATION      MORTGAGE      INSUR- 

ANCE PROGRAMS. 

(a)  Title  I  Insoramce. -Section  2(a)  of  the 
National  Housing  Act  is  "««"<»«'*  ^^yf^'^" 
ing  out  •prior  to  December  16.  1985  m  the 
flret  sentence  and  inserting  In  lieu  thereof 
•not  later  than  March  17.  1986' .  „,_     , 

(b)  General  Insurance. -Section  217  oi 
the  National  Housing  Act  is  amended  by 
striking  out  "December  15.  1985-  and  insert- 
ing in  lieu  thereof  "March  17.  1986". 

(c)  Low  AND  Moderate  Income  Hotjsing 
lNSURANCE.-Section  221(f)  of  the  Nationa^ 
Housing  Act  is  amended  by  striking  out 

•December  15.  1985'  in  the  fifth  sentence 
and  inserting  in  lieu  thereof  'March  17. 
1986". 

(d)  SECTION  235  HOMEOWNERSHIP.- 

(1)  ASSISTANCE  PAYMENTS  AUTHORITY.-SeC- 

tion  235(h)(1)  of  the  National  Housing  Act 
is  amended  by  striking  out  •December  15. 
1985"  In  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17.  1986'. 

(2)  Insurance  AUTHORITV.-Section  235(m) 
of  the  National  Housing  Act  is  amended  by 
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striking  out  December  15.  1985"  and  insert- 
ing in  lieu  thereof    March  17.  1986". 

(3)  Housing  stimulus  authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act  is 
amended  by  striking  out  December  15. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17.  1986". 

<e)  Co-Insurance.— 

(1)  General  authority.— Section  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  out  December  15.  1985"  and  insert- 
ing in  lieu  thereof  "March  17.  1986". 

(2)  Rental  Rehabilitation  and  develop- 
ment PROJECTS.-Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "on  or  after  December  16.  1985"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"after  March  17.  1986". 

(f)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "December  15.  1985"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "March 
17.  1986". 

(g)  Reinsurance  Contracts —Section 
249(a)  of  the  National  Housing  Act  is 
amended  by  striking  out  "December  15, 
1985"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "March  17,  1986". 

(h)  Armed  Services  Housing  Insurance.— 

(1)  Civilian  employees  of  armed  porces.— 
Section  809(f)  of  the  National  Housing  Act 
is  amended  by  striking  out  "December  15. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17.  1986". 

(2)  Defense  housing  for  impacted  areas — 
Section  810(k)  of  the  National  Housing  Act 
is  amended  by  striking  out  "December  15. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof    March  17.  1986". 

(1)  Land  Development  Insurance.— Section 
1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  out  "December  15. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17,  1986". 

(j)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "Decem- 
ber 15.  1985"  in  the  last  sentence  and  insert- 
ing in  lieu  thereof    March  17.  1986". 

SEC.  r  E-XTCNSION  OF  REHABILITATION  LOA.N  At. 
THORITY. 

Section  312(h)  of  the  Housing  Act  of  1964 
is  amended— 

(1)  by  striking  out  December  15.  1985" 
and  inserting  in  lieu  thereof  "March  17 
1986";  and 

(2)  by  striking  out  "prior  to  December  16, 
1985"  and  inserting  in  lieu  thereof  "on  or 
before  such  date". 

SEC.  3.  EXTE.NSION  OF  RIRAL  HOl'SING  AITHQRI- 
TIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(bK4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "Deceml)er  15. 
1985"  and  inserting  in  lieu  thereof  "March 
n.  1986". 

(b)  Rural  Area  Classification.— Section 
520  of  the  Housing  Act  of  1949  is  amended 
by  striking  out  "December  15.  1985"  in  the 
last  sentence  and  inserting  in  lieu  thereof 

March  17.  1986". 

(c)  Mutual  and  Self-Help  Housing  Grant 
AND  Loan  Authority —Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  December  15.  1985"  and  inserting  in 
lieu  thereof  "March  17.  1986". 

SEC.  1.  EXTENSION  OF  FUMD  AND  (RI.ME  INSIR- 
A.NCE  PROGRAMS. 

(a)  Flood  Insurance.— 

(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended    by   striking    out    "December    15. 
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1985"  and  inserting  in  lieu  thereof    March 
17.  1986". 

(2)  Emergency  implementation— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  out  "Decem- 
l>er  15.  1985"  and  inserting  in  lieu  thereof 
"March  17.  1986". 

(3)  Establishment  of  flood-risk  zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
out  "December  15.  1985"  and  inserting  in 
lieu  thereof  "March  17.  1986". 

(b)  Crime  Insurance.— Section  1201(b)(1) 
of  the  National  Housing  Act  is  amended  by 
striking  out  "December  15.  1985"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "March  17.  1986". 

SEC.  5.  MIStELLANEOl  S  EXTENSIONS. 

(a)  Community  Development  Block 
Grant  Classifications.— 

(1)  Metropolitan  city.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  out 
"December  15.  1985"  in  the  second  sentence 
and  inserting  in  lieu  therefo  "March  17 
1986". 

(2)  Urban  county —Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  out  "De- 
cember 15.  1985"  in  the  second  sentence  and 
Inserting  in  lieu  thereof  "March  17,  1986". 

(b)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)(2)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "prior  to  December  16. 
1985"  and  inserting  in  lieu  thereof  "not 
later  than  March  17.  1986". 

(c)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing out  "December  16.  1985"  and  inserting 
in  lieu  thereof  "March  17.  1986". 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ST  GERMAIN.  Mr.  Speaker, 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Joint  resolution  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


SALUTE  TO  THE  PIGHTIN' 
TEXAS  AGGIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Barton]  is 
recognized  for  5  minutes. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, we  have  been  considering  several 
very  serious  subjects  on  this  floor 
today  and  this  week.  We  have  consid- 
ered tax  reform,  we  have  considered 
budget  reconciliation,  we  have  consid- 
ered the  farm  bill,  and  a  continuing 
resolution  to  keep  the  Government  in 
operation.  There  is  a  subject  down  in 
my  State  of  Texas  that  many  people 
consider  to  be  just  as  serious.  That 


subject  is  football,  and  in  particular 
Southwest  Conference  football. 

The  Southwest  Conference  is  a  con- 
ference that  has  a  long  and  storied 
tradition,  a  long  and  storied  history  of 
providing  excellent  teams  at  the  colle- 
giate level  of  athletic  competition. 
This  year  the  champion  of  the  South- 
west Conference  happens  to  be  the 
Plghtin"  Texas  Aggies,  a  school  that  I 
attended  from  1968  to  1972,  and  a 
school  that  is  in  my  congressional  dis- 
trict. 

This  championship  team,  coached  by 
head  coach  Jackie  Sherrill,  is  the  13th 
Southwest  Conference  championship 
team  from  Texas  A&M.  It  is  their  first 
championship  team  since  1975,  when 
they  shared  the  championship  with 
the  University  of  Texas  and  the  Uni- 
versity of  Arkansas. 

The  1985  Pightin'  Texas  Aggies  won 
the  championship  in  many  ways.  Obvi- 
ously, they  won  it  in  the  standings  by 
winning  seven  games  and  losing  only 
one  game  in  conference  play,  that 
game  to  the  Baylor  Bears,  coached  by 
head  coach  Grant  Taft.  Their  overall 
record  was  an  outstanding  nine  wins 
and  two  losses.  They  also  won  it  in 
many  of  the  categories  that  the 
Southwest  Conference  keeps  statistics 
in. 

The  1985  Pightin'  Texas  Aggies  were 
first  in  offense,  averaging  over  400 
yards  per  game.  They  were  first  in  de- 
fense, holding  opponents  under  285 
yards  per  game.  They  were  first  in 
scoring  offense  as  they  scored  over  30 
points  a  game.  They  were  led  by  sever- 
al All-Southwest  Conference  players, 
on  offense  by  their  All-Southwest 
Conference  quarterback,  Kevin 
Murray;  on  defense  by  their  All-Amer- 
ican linebacker.  Johnny  Holland. 
Johnny  Holland,  is  Texas  A&Ms  24th 
All-American  since  the  school  began 
playing  intercollegiate  athletics. 

There  are  many  other  players,  I 
think,  worthy  of  mention  on  this 
team.  On  offense,  they  have  All- 
Southwest  Conference  tackle  Doug 
Williams;  All-Southwest  Conference 
center  Randy  Dausin;  All-Southwest 
Conference  running  back  Anthony 
Toney,  All-Southwest  Conference  Jeff 
Nelson,  who  set  a  new  career  reception 
record  for  Texas  A&M  by  catching  92 
passes  in  his  career;  and  fullback 
Roger  Vick. 

On  defense  they  have  such  stalwarts 
as  Jay  Mueller,  defensive  tackle,  who 
is  from  Conroe.  TX;  Rod  Saddler  from 
Georgia;  Todd  Howard.  All-Southwest 
Conference  defensive  back  Domingo 
Bryant.  Darrel  Austin,  Kip  Corring- 
ton.  and  nose  guard  Sammy  O'Brient. 

It  is  a  very  good  team.  They  are 
going  to  be  in  the  50th  annual  Cotton 
Bowl.  This  will  be  the  fourth  time 
that  Texas  A&M  has  played  in  the 
Cotton  Bowl.  The  last  time  was  in 
1968  when  a  team  coached  by  Gene 
Stallings   beat   a   Bear   Bryant   team 
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from  Alabama  20  to  16.  That  team 
back  in  1968  had  such  players  as  All- 
American  Edd  Hargett;  All-American 
Bob  Long.  Tommy  Maxwell,  Rolf 
Krueger.  Bill  Hobbs,  Grady  Allen,  who 
was  a  captain,  Larry  Stegent,  Steve 
O'Neil  who  later  played  for  the  New 
York  Jets,  Dan  Schneider,  who  was  a 
captain,  and  Robert  Cortez,  who  was 
also  a  captain. 

I  would  hope  that  as  the  current  edi- 
tion of  the  A&M  team  prepares  for 
the  Cotton  Bowl  on  January  1,  1986, 
where  they  are  going  to  play  the 
Auburn  Tigers,  another  fine  team 
from  Alabama  headed  by  Heisman 
Trophy  winner  Bo  Jackson,  that  the 
people  in  the  country  would  focus  on 
that  game  and  hopefully  many  of  the 
people  in  this  Chamber  will  find  the 


time  to  come  to  Dallas,  TX,  and  par- 
ticipate with  me  and  thousands  of 
other  Aggies  in  the  festivities.  I  am 
sure  it  will  be  a  good  game.  I  am  plan- 
ning to  be  there.  I  hope  that  the  result 
on  January  1  turns  out  like  it  did  back 
in  1968  where  A&M  beat  another  fine 
Alabama  team;  that  this  year  we  will 
defeat  the  Auburn  Tigers  in  a  contest 
of  good,  clean  sportsmanship  and  ath- 
letic ability.  ^„  ^. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  FIELDS.  I  thank  the  gentleman 

for  yielding. 

Mr.  Speaker,  first  of  all.  as  a  trustee 
of  Baylor  University,  of  the  Fighting 


Baylor  Bears.  I  would  like  to  congratu- 
late the  gentleman's  alma  mater. 
Texas  A&M. 

I  was  present  when  the  Texas  Aggies 
played  the  Texas  Longhoms.  and  not 
only  saw  the  famed  12th  man.  but  saw 
the  13th,  14th,  and  15th  man  in  the 
stadium  in  way  of  the  fans,  and  I  want 
to  congratulate  the  gentleman.  I  know 
he  mentioned  the  Baylor  Bears  a 
while  ago.  We  were  honored  that  we 
had  the  opportunity  to  play  Texas 
A&M  this  year  and  were  successful  on 
the  field,  and  now  we  say  congratula- 
tions and  good  luck. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  his  comments. 

The  1985  Texas  A&M  roster  follows: 


Name 
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PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  it  has 
been  my  understanding  that  as  of  last 
year  the  ruling  of  the  Chair  is  that 
while  we  are  proceeding  on  special 
orders  that  the  entire  Chamber  of  the 
House  is  to  be  shown  at  intervals  while 
we  are  in  the  process  of  proceeding 
with  those  special  orders. 

It  is  my  understanding  that  during 
the  special  orders  that  have  taken 
place  both  yesterday  and  today,  that 
particular  ruling  of  the  Chair  has  not 
been  followed. 

Can  the  Chair  inform  us  whether  or 
not  this  is  another  instance  where  we 
have  changed  the  rules  without  in- 
forming the  membership  of  the 
change,  or  just  why  it  is  that  under 
these  circumstances  the  special  orders 
evidently  have  not  followed  the  proce- 
dures of  the  Chair  with  regard  to  the 
television  cameras? 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  Chair  is  not  aware  of  any 
change  in  the  Speaker's  guidelines.  I 
suppose  the  gentleman  could  address 
his  comments  to  those  who  originally 
made  that  decision,  but  the  Chair  is 
not  aware  of  any  change  in  the  appli- 
cation of  the  guidelines. 

The  Chair  did  announce  that  the 
House  has  not  yet  completed  legisla- 
tive business  for  the  day  and  would 
return  to  legislative  business. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Mr.  Speaker. 


It  is  my  understanding  that  the 
ruling  of  the  Chair  related  to  the  time 
spent  on  special  orders.  I  am  not 
aware  that  it  had  any  provision  in  it 
that  if  those  special  orders  come 
before  legislative  business  has  been 
completed  that  at  that  point  the  cam- 
eras would  not  sweep  the  Chamber. 
My  understanding  was  that  once  we  go 
onto  special  orders  that  the  cameras 
are  supposed  to  be  sweeping  the  entire 
House.  That  has  not  been  happening. 

The  only  thing  I  can  assume  is  that 
we  have  had  a  change  in  policy  that 
has  taken  place.  If  I  understand  the 
Chair  correctly,  there  has  been  no 
change  in  policy,  so  then  my  question 
is:  Why  are  the  rules  not  being  fol- 
lowed? 

The  SPEAKER  pro  tempore.  The 
Clerk's  interpretation  of  that  change 
was  that  that  was  to  be  done  after  leg- 
islative business  had  been  completed. 
The  cameras  have  never  panned  the 
House  until  that  time.  The  Speaker's 
guidelines  provide  that  until  such  time 
as  all  legislative  business  has  been 
completed  with  a  crawl  on  the  screen 
so  indicating  the  cameras  will  not  pan 
the  House,  and  legislative  business  has 
not  yet  been  completed  today. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  It  seems  to  me  that  that 
is  a  different  interpretation  from  any- 
thing that  the  Members  have  ever 
been  informed  of,  and  that  indeed, 
then,  it  sounds  to  me  as  though  we  are 
making  another  one  of  these  changes 
that  takes  place  without  any  informa- 
tion coming  to  the  minority. 

The  SPEAKER  pro  tempore.  The 
Chair  will  respond  again. 
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This  has  been  the  practice,  and  the 
last  2  days  have  not  been  different 
than  prior  practice.  Prior  practice  has 
been  that  at  the  end  of  legislative 
business  when  the  House  proceeds  on 
special  orders,  the  camera  will  pan  the 
entire  House. 

The  House  has  not  completed  legis- 
lative business  today,  nor  had  it  yes- 
terday. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry,  Mr.  Speaker. 

Then  why.  last  Wednesday,  when  we 
had  a  similar  circumstance  on  a  spe- 
cial order  that  was  taking  place  prior 
to  legislative  business  being  complet- 
ed, that  the  Chamber  was  being 
swept?  Am  I  to  understand  at  that 
point,  then,  that  the  rules  were  not 
being  obeyed? 

The  SPEAKER  pro  tempore.  If 
there  has  been  inconsistency,  it  has 
not  been  intentional  and  the  Chair 
will  look  into  that. 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry.  Mr.  Speaker. 

Can  we  now.  then,  have  a  definitive 
statement  of  just  what  the  policy  is 
with  regard  to  panning  the  Chamber 
during  the  time  that  special  orders  are 
under  way? 

The  SPEAKER  pro  tempore.  The 
Chair  will  refer  the  response  to  that 
question  that  the  gentleman  just 
asked  again  to  the  Speaker  and  not 
the  Speaker  pro  tempore. 

D  1635 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry:  Are  we  going  to  have  a 
definitive  statement  made  on  that 
prior  to  the  close  of  business  today? 
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The  SPEAKER  pro  tempore.  The 
Chair  will  look  into  the  matter  and 
raise  the  gentleman's  question  with 
the  Speaker. 

Mr.  WALKER.  I  thank  the  Chair.    • 
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CORRECTING  ENROLLMENT  OF 
H.R.  2100.  FOOD  SECURITY  ACT 
OF  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
send  to  the  desk  a  concurrent  resolu- 
tion (H.  Con.  Res.  264).  to  correct  the 
enrollment  of  H.R.  2100.  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  264 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bill  H.R.  2100.  to  extend  and 
revise  agricultural  price  support  and  related 
programs,  to  provide  for  agricultural  export, 
resource  conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  stamp  assistance  to  low 
income  persons,  to  ensure  consumers  an 
abundance  of  food  and  fiber  at  reasonable 
prices,  and  for  other  purposes,  the  Clerk  of 
the  House  shall  make  the  following  correc- 
tions: . 

In  title  XIII.  after  section  1304  insert  the 
following  section: 

INTEREST  RATES-WATER  AND  WASTE  DISPOSAL 
FACILITY  AND  COMMUNITY  FACILITY  LOANS 

Sec    1304 a.   Section   307(a)(3)(A)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(3)(A))  is  amended  by- 
(1)  striking  out  "where  the  median  family 
income  of  the  persons  to  be  served  by  such 
facility  is  below  the  poverty  line  prescribed 
by  the  Office  of  Management  and  Budget, 
as  adjusted  under  section  624  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  U.S.C. 
297 Id)"  and  inserting  in  lieu  thereof  "where 
the  median  household  income  of  the  per- 
sons to  be  served  by  such  facility  is  below 
the  higher  of  80  per  centum  of  the  state- 
wide   nonmetropolitan    median    household 
income  or  the  poverty  line  established  by 
the  Office  of  Management  and  Budget,  as 
revised  under  section  673(2)  of  the  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C. 
9902(2))";and  .  ^    .  .v,      „a 

(2)  inserting  before  the  period  at  the  ena 
thereof  the  following:  ";  and  not  in  excess  of 
7  per  centum  per  annum  on  loans  for  such 
facilities  that  do  not  qualify  for  the  5  per 
centum  per  annum  interest  rate  but  are  lo- 
cated in  areas  where  the  median  household 
income  of  the  persons  to  be  served  by  the 
facility  does  not  exceed  100  per  centum  of 
the  statewide  nonmetropolitan  median 
household  income '.  »    „  o 

Amend  the  table  of  contenU  in  section  2 
of  bill  accordingly. 

Mr  DE  LA  GARZA  (during  the  read- 
ing) Mr.  Speaker,  I  ask  unanimous 
consent  that  the  concurrent  resolutKsn 
be  considered  as  read  and  printed  in 
the  Record.  _ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  ask  the 


gentleman  from  Texas  if  he  would  ex- 
plain to  the  House  what  it  is  we  are 
doing  in  this  legislation? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
would  be  very  happy  to  explain  to  the 
gentleman. 

When  the  conference  report  on  the 
farm  bill  was  finalized,  inadvertently 
two  sections  were  left  out  by  the  staff, 
and  this  is  to  allow  the  erwolling  clerk 
to  insert  the  two  sections  that  had 
been  left  out. 

Mr.  WALKER.  If  I  understand  the 
gentleman,  we  had  a  bill  out  earlier 
today  to  correct  legislation  that  had 
been  incorrectly  enrolled.  This  is  an- 
other bill  to  simply  correct  legislation 
that  was  previously  incorrectly  en- 
rolled; is  that  my  understanding? 

Mr.  DE  LA  GARZA.  Technically,  no. 
It  was  not  incorrectly  enrolled,  but  the 
mistake  was  ours.  The  copy  that  we 
gave  to  the  Speaker  had  two  sections 
that  had  been  left  out.  and  this  is  to 
allow  them  to  insert  them. 

There  are  two  sections  in  the  credit 
section  that  were  identical  in  the 
House  bill  and  the  Senate  bill.  The 
staff  left  them  out,  one  thinking  that 
the  other  had  taken  care  of  that. 

Mr.  WALKER.  But  we  are  making 
no  substantive  changes  of  legislation 
beyond  which  the  House  approved? 

Mr.  DE  LA  GARZA.  None  whatsoever. 
And  it  has  been  cleared  with  the  mi- 
nority. As  always,  my  ranking  member 
and  I  work  closely  together,  and  there 
is  never  any  activity  that  is  not  in  con- 
currence with  both  sides. 

Mr.  WALKER.  I  know  the  gentle- 
man is  very  good  about  that,  and  I  ap- 
preciate his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Texas? 
There  was  no  objection. 
The     concurrent      resolution     was 
agreed  to. 
A  motion  to  reconsider  was  laid  on 

the  table. 


MILITARY  AIRCRAFT  CHARTERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr  DORNAN  of  California.  Mr. 
Speaker,  in  the  spirit  of  Christmas, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  would  like  to  remind  the 
gentleman,  because  he  has  fought  so 


hard  for  all  of  his  constituents,  to 
please  add  to  his  family's  prayers  over 
the  holidays  our  four  Americans,  one 
of  them  a  Catholic  priest,  one  of  them 
a  newspaperman,  and  two  of  them 
educators,  administrators  in  the  hospi- 
tal and  agricultural  sections  of  the 
American  University  of  Beirut.  These 
four  Americans,  unless  we  get  a  big 
change  In  luck  here,  will  be  In  Beirut 
during  these  holidays  while  we  all 
enjoy  our  loved  ones.  So  I  hope  they 
have  your  prayers.  I  know  they  do. 

Mr.  GONZALEZ.  I  want  to  thank 
the  gentleman  from  California  and  to 
accede  to  that  request  and  certainly 
join  him  In  my  prayers  as  I  have  been 
ever  since  I  have  raised  the  Issue  of 
captives,  not  only  In  Lebanon,  but  else- 
where. And  I  do  think  that  this  Is  the 
time  to  certainly,  of  course,  never  to 
forget  that  we  have  Americans  that 
are  In  captivity,  and  particularly  these 
the  gentleman  refers  to. 

Mr.  DORNAN  of  California.  And 
quite  possibly  alive  In  Southeast  Asia. 
I  believe  they  are.  I  cannot  state  It  de- 
finitively. 

Mr.  GONZALEZ.  Every  bit  of  Infor- 
mation that  has  been  adduclble.  In- 
cluding the  Anglican  ministerial  mes- 
senger of  the  Archbishop  of  Canter- 
bury   „ 

Mr.  DORNAN  of  California.  Terry 

Waite.  ^  , 

Mr.  GONZALEZ.  Yes,  Indicates  that 

they  are  still  alive. 
Mr.  DORNAN  of  California.  I  thank 

you,  sir. 

Mr.  GONZALEZ.  All  of  us,  of  course, 
are  anxious  to  finish  the  business  of 
this  session.  I  certainly  realize  that.  I 
am  sure  everybody  else  does. 

I  also  realize  that  the  House  earlier 
this  week  rejected  a  conference  agree- 
ment on  the  continuing  resolution 
which  has  since  been  accepted. 

I  would  have  offered,  if  the  rule 
under  which  the  conference  on  the 
continuing  resolution  on  appropria- 
tions had  afforded  it,  a  motion  to  re- 
commit so  that  we  would  not  go  home 
without  definitely  changing  the  policy 
that  directly  needs  change,  that  is  ac- 
countable and  directly,  on  the  cause 
of  the  result  of  248  of  our  soldiers, 
plus  a  number  of  civilian  pilots  and 
aircraft  attendants  In  Gander.  New- 
foundland. 

Also,  last  night,  I  sent  a  telegram  to 
the  White  House,  to  the  President. 
That  telegram  reads  as  follows: 
[Mailgraml 

Washington.  DC. 
December  18.  198S. 
This  is  a  confirmation  copy  of  the  follow- 
ing message: 

President  Ronald  Reagan. 
White  House.  _ 

Hon  Ronald  Reagan:  Know  you  mourn 
loss  of  248  soldiers  but  not  enough  to 
mourn.  Can  honor  them  by  long  last  taking 
commercial  profit  out  of  military  functions. 
Urge  you  mandate  DOD  utilize  military  air- 
craft   transport    troops    platoon    size    up. 
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Transfer  $450  million  from  executive  discre- 
tionary funds  to  DOD  insures  implementa- 
tion of  mandate.  Am  seeking  congressional 
appropriation  reimburse  executive  fund. 
Henry  Gonzalez. 
Member  of  Congresa, 
20th  District,  Texas. 
That  was  why  I  intended  to  ask  for  a 
recommittal  motion  with  instructions 
to  the  conferees,  to  place  that  sum  in 
the  telegram,  to  reimburse  the  Presi- 
dent in  case  he  should  mandate,  or  in 
the  event  he  would  not  but  the  Con- 
gress mandate  such  a  sum.  I  believe  we 
need  to  take  action  in  order  to  protect 
the  lives  of  servicemen  who  are  today 
flying  on  commercially  chartered  air- 
craft, including,  notwithstanding  the 
distinguished  gentleman  and  neighbor 
of  mine  from  the  great  State  of  Ala- 
bama, the  ranking  minority  member 
of  the  Committee  on  Armed  Services, 
who  earlier  in  a  dialog  with  me  stated 
that  he  had  personally  called  to  make 
sure   the   Arrow   Transportation   Co., 
based  in  Florida,  would  not  be.  But  he 
was  talking  about  what  the  command- 
er of  these  forces  known  as  the  multi- 
national   peacekeeping   forces   in   the 
Sinai  ordered  as  of  day  before  yester- 
day,  and   that   was   that   no   further 
movement  of  his  contingent  would  be 
made  by  means  of  Arrow. 

But  the  Arrow  Airline  has  at  least 
three  other  military  contracts  because 
that  is  what  its  whole  life  is,  contracts 
with  the  military  for  transportation  of 
troops.  So  I  do  not  understand,  and 
there  is  no  information  to  confirm 
that  Arrow  has  been  deprived  of  trans- 
porting other  troops  in  other  areas 
from  one  point  to  the  other.  And  even 
if  that  were  done,  the  basic  issue  is 
changing  the  policy  which,  incidental- 
ly, remained  true  all  during  Vietnam, 
and  also  aroused  my  protest  that  I  di- 
rected to  then-President  Johnson  and 
subsequently  to  President  Nixon,  and 
in  both  instances.  I  was  replied  to  just 
like  the  gentleman  from  Alabama  re- 
plied, that  there  was  no  money,  what 
did  I  want.  Did  I  want  these  men  to  be 
lying  down  in  the  empty,  chairless  bot- 
toms of  C-130's? 

Well,  I  had  rather  have  them  alive, 
even  lying  down  in  a  C-130  than 
brought  back  in  a  coffin,  because  that 
is  the  only  time  we  use  military  trans- 
portation, that  is  to  bring  our  dead  on 
military  aircraft. 

Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding.  I  was  in 
my  office  and,  on  hearing  the  gentle- 
man on  his  special  order,  I  wanted  to 
come  over  and  commend  him  for  the 
extraordinary  effort  he  is  making  in 
focusing  on  this  question. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  HENRY.  I  wanted  to  advise 
Members  of  the  House  that  it  got  only 
very  minimal  attention  on  the  wires. 


but  in  my  district  in  Grand  Rapids, 
MI,  the  very  craft  that  was  involved  in 
this  very  serious  tragedy  was  char- 
tered by  the  military  from  the  Kent 
County  International  Airport  ferrying 
troops,  reserve  troops  in  this  case,  and 
had  to  abort  takeoff  because  of  me- 
chanical difficulties  in  the  plane. 

After  aborting  the  takeoff,  it  did  the 
rather  unusual  thing  of  ferrying  all  of 
the  troops  to  the  front  rows  of  the  air- 
plane so  that  the  airplane  was  phys- 
ically able  to  lift  off. 
Mr.  GONZALEZ.  That  is  incredible. 
Mr.  HENRY.  And  at  this  point,  we 
have  questions  as  to  whether  or  not 
appropriate  reports  were  filed  or  not, 
either  in  terms  of  the  military  or  in 
terms  of  the  proper  Federal  civilian 
agencies.  I  just  wanted  to  advise  the 
gentleman  and  my  fellow  Members 
that  I  have  forwarded  this  informa- 
tion to  the  Department  of  Defense,  to 
the  Armed  Services  Committee,  the 
Energy  and  Commerce  Conunittee, 
and  any  other  committee  that  may 
have  appropriate  jurisdiction. 

Clearly,  not  only  has  this  particular 
charter  airline  had  problems  in  the 
past,  but  the  particular  craft  involved 
in  this  incident  has  a  rather  suspicious 
record. 

I  commend  the  gentleman  and 
thank  him  for  yielding. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man very  much  and  wish  to  say  that  I 
place  myself  at  his  disposal  in  any  way 
that  I  can  be  helpful  to  him  in  his  ef- 
forts to  bring  these  things  to  the  at- 
tention of  the  Defense  Department 
and  others.  I  do  not  know  that  I  can 
add  much  to  the  gentleman,  but  cer- 
tainly he  can  call  on  me  anytime.  I 
thank  him  because  this  is  a  very  fun- 
damental issue  that  should  have  been 
addressed  years  and  years  ago.  I  am 
sorry  that  I  was  not  formidable 
enough  to  succeed.  I  tried;  the  record 
will  so  show.  But  now  I  think  it  is  ines- 
capable that  we  address  it. 

The  idea  that  we  would  transport 
battalion-sized  troop  movements  in 
nameless  commercial  aircraft  that 
have  no  real  viable  standards  of 
safety,  upkeep,  or  maintenance,  an  air- 
craft company,  for  instance,  that 
could  not  retain  pilots  because  the 
pilots  have  refused  to  stay  once  they 
were  hired,  once  they  saw  the  faculty 
aircraft  they  were  compelled  to  try  to 
man.  I  believe  that  when  troop  units 
are  being  moved  for  any  military  pur- 
pose, that  they  should  be  moved  on 
Government  military  aircraft,  not  no- 
name  charter  lines. 

My  motion  simply  would  have  in- 
structed the  conferees  to  reprogram 
the  $450  million  that  today  is  used  to 
pay  for  such  charters.  The  Defense 
Department  told  me  this  week  that 
they  were  using  $450  million  a  year  for 
this  purpose. 

The  ranking  minority  member  of  the 
Armed  Services  Committee  said  earlier 
in  the  dialog  I   had  with   him   that 


there  was  no  money.  It  seems  to  me  in- 
conceivable that  they  would  be  pass- 
ing this  resolution,  which  it  itself.  I 
think,  is  almost  perverse  in  its  priori- 
ty, where  we  are  going  to  give  3 
months  of  additional  housing  allow- 
ance to  the  dead;  that  is,  the  relatives 
of  the  dead. 

D  1650 
Well,  now,  what  great  generosity.  I 
introduced  a  bill  before,  and  I  reintro- 
duced it  after  the  death  of  the  241  ma- 
rines in  Beirut,  which  would  have  pro- 
vided $50,000,  like  an  insurance,  such 
as  we  had  in  World  War  II,  except 
that  the  figure  then  was  $10,000.  and  I 
am  allowing  for  inflation;  $50,000,  and 
I  was  denounced  by  some  and  was 
criticized  by  others,  and  I  could  never 
even  get  a  committee  hearing  on  that 
proposal. 

But  here  we  are  thinking  we  are  gen- 
erous on  Christmas  Eve  by  saying  to 
the  poor  surviving  dependents  of  these 
248  soldiers,  "Well,  we're  going  to  give 
you  3  months  of  housing  allowance 
over  and  above  the  period  that  it 
should  have  expired." 

Now.  if  one  of  us  dies,  in  the  Con- 
gress, our  spouses  are  entitled  to  1 
year's  full  pay,  right  off  the  bat.  I  just 
think  that  we  have  got  to  come  back 
to  basics.  We  have  got  to  come  back  to 
fundamentals.  And  that  is  what?  Look- 
ing out  for  the  interests  of  our  own 
first  and  foremost,  and  not  indulge  in 
these  terrible  splurges  of  false  econo- 
my. 

After  all,  we  have  MAC,  the  Military 
Airlift  Command.  There  is  no  reason 
why  MAC  cannot  perform  this  job; 
and  we  have  every  reason  why  it 
should  do  so. 

Arrow  Air  Lines  and  others  take  it 
apparently  that  their  sole  business  for 
existing  is  to  exclusively  acquire  mili- 
tary transportation  contracts.  I  know 
that  these  so-called  supplemental  car- 
riers; that  is  the  sophisticated  word  of- 
ficialdom gives  them,  have  for  decades 
been  used  to  ferry  around  military 
freight  of  all  kinds,  so  that  if  the  sol- 
dier comes  back  in  the  form  of  ashes 
in  a  coffin  or  a  body  in  a  coffin,  then  it 
is  military  freight,  and  he  is  allowed  to 
be  transported  back  to  our  country  in 
a  military  craft. 

But  if  he  is  alive  and  kicking,  then 
we  transport  him  in  these  flimsy,  dan- 
gerous craft  to  some  zone  or  mission 
area  that  we  have  mandated  our  mili- 
tary to  participate  in,  at  great  danger, 
and  yet  in  missions  that  are  vaguely 
defined  if  defined  at  all. 

For  instance,  the  basic  question 
here,  I  think  should  be— two  basic 
questions.  One,  this  method  of  trans- 
portation and  the  other,  and  I  think 
just  as  important  corollary  question  is, 
what  was  the  mission  of  these  248? 
That  represents  about  25  percent;  a 
little  bit,  perhaps  a  little  bit  more  of 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38109 


the  total  American  contingent  in  the 
Sinai. 

Now,  another  misconception  was  re- 
vealed by  the  statement  made  by  my 
distinguished  colleague  from  Alabama 
earlier  when  he  said  that  this  was  a 
U.N.  matter.  That  is  certainly  really 
exaggerating  the  situation. 

The  whole  peacekeeping  unit  in  the 
Sinai  was  an  initiation  first  brought 
forth  in  a  letter  from  President  Carter 
to  the  Egyptian  leader  then  and  the 
Israeli  leader  then  after  the  Camp 
David  agreement. 

Now.  the  Camp  David  agreement  has 
as  party  signatories  Israel  and  Egypt, 
not  the  United  States.  President 
Carter  wrote  that  letter  in  order  to  try 
to  ensure  that  there  would  be  some  at- 
tempt to  help  both  countries  ensure 
the  peace;  but  it  called  for  military, 

armed.  ^ 

So  that  the  Congress,  on  December 
12th  or  thereabouts,  1981;  at  least  that 
is  when  the  debate  took  place  here,  if 
such  it  was  a  debate,  mandated  for  the 
first  time  in  its  history,  the  deploy- 
ment of  a  military  unit,  not  to  exceed 

2,000. 

Never  has  that  been  done  before. 
This  is  why  I  am  taking  the  floor,  be- 
cause this  is  not  a  Presidential  com- 
mand. The  Commander-in-Chief  did 
not  do  this;  he  requested  it,  it  is  true, 
but  it  was  the  Congress  that  for  the 
first  time  in  its  history  since  1789, 
mandated  the  deployment  of  Ameri- 
can soldiers. 

Now,  what  is  their  mission?  Well, 
the  United  States  cannot  win  under 
any  circumstances,  because  the  mis- 
sion is  to  be  peacekeepers  between 
whom?  Two  up  to  now  friendly  allies 
that  we  have.  So  that  if  ever  that  mis- 
sion is  called  upon  to  be  carried  out, 
we  will  be  offending  one  of  the  two 
allies. 

But  if  they  are  military,  they  are  not 
diplomats,  they  are  not  politicians, 
they  are  warriors;  they  are  battle- 
equipped,  but  not  fully.  So  that  if  they 
come  under  attack  by  anybody,  they 
are  not  in  a  position  to  militarily 
defend  themselves.  They  have  no 
cannon,  no  artillery,  they  have  no  air- 
craft; so  what  are  they  going  to  do? 
What  are  we  going  to  do? 

So  for  several  months.  I  have  plead- 
ed with  the  Members  of  the  Congress 
that  have  leadership  responsibilities  to 
conduct  reviews  of  these  forces  which, 
incidentally,  would  have  included  ev- 
erything: Who  was  handling  what  m 
the  transportation  area;  under  what 
circumstances  were  soldiers  being 
transported?  But  never  has  the  Con- 
gress wanted  to  do  that  since  the  unit 
was  formed  sometime  after  December 

What  does  the  force  consist  of?  We 
never  have  persuaded  our  major  allies. 
For  instance.  West  Germany  does  not 
have  any;  France  and  England  have  a 
handful,  maybe  a  dozen  or  so;  we  have 


500  Colombians,  we  have  500  Figi  Is- 
landers, and  that  is  about  it. 

So  we  have  about  some  1.500  to 
1,800.  depending  on  when  you  take  the 
count,  of  American  soldiers  in  an  in- 
creasingly hostile  environment,  be- 
cause ever  since  the  terrible  crimes  of 
the  hijacking  of  the  Italian  ship,  our 
diverting  the  Egyptian  airliner,  ten- 
sions have  arisen  among  the  Egyptian 
population  that  tend  to  be  very  severe- 
ly anti-American. 

So.  what  concerned  me  was  what  I 
addressed  this  House,  will  not  repeat  it 
now,  in  September.  When  I  did,  I  was 
surprised  at  the  number  of  my  col- 
leagues who  said,  'I  did  not  even  know 
we  had  troops  in  the  Sinai."  So  that 
today  it  seems  to  me  that  we  should 
not  quit. 

The  75  to  80  percent  of  the  remain- 
der of  Americans  are  still  out  in  that 
desert,  as  we  break,  hurry  off  to  a  nice 
and  I  hope  joyful  and  I  hope  healthy 
and  I  hope  very  happy  Christmas,  din- 
ners and  all,  we  must  never  forget  that 
these  Americans  are  there,  and  they 
are  under  the  shadow  of  death.  And 
further  than  that,  should  anything 
happen  in  the  way  of  violence  there, 
we.  that  is  the  lawmaking  as  well  as 
the  executive  branch,  will  have  imme- 
diate questions  to  address. 

How  far  are  we  willing  to  go  to 
defend  those  men.  if  they  are  imper- 
iled, or  any  component?  Suppose  the 
Figi  component  is  attacked;  are  we 
going  to  leave  them  there  or  are  we 
going  to  go  to  their  rescue?  And  how 
far  will  we  go? 

Suppose  that  Egypt  accuses  Israel 
for  breaching  Camp  David  or  other- 
wise Israel  accuses  Egypt.  Egypt  ac- 
cuses Israel.  Or.  that  through  intelli- 
gence, this  group  discovers  that  there 
is  a  buildup  on  either  side.  If  either 
side  moves,  what  do  we  do?  What  does 
this  group  do?  Well,  we  know  that  the 
U.N.  peacekeeping  troops,  a  similar 
group  in  Lebanon,  once  Israel  moved 
in  militarily,  had  to  step  aside.  It  could 
not  confront  the  Israel  armor;  it  was 
not  equipped  and  it  could  not  have, 

anyway.  _       . 

What  I  am  saying  is,  Mr.  Speaker, 
we  cannot  depart  here.  I  hope,  and  I 
hope  that  if  we  do  that  the  President 
will  take  cognizance  of  this  and  show 
how  we  can  honor  these  dead  by 
seeing  to  it  that  the  reason  for  their 
death  Is  removed  in  any  future  under- 
taking that  will  risk  the  lives  of  our 
military. 


then  call  this  a  commercial  enterprise. 
If  the  national  purpose  if  served  by 
patrols  in  the  Sinai,  let  that  be  a  Gov- 
ernment function,  not  a  commercial 
enterprise  to  generate  profits  for  that 
vast  litter  feeding  at  the  Pentagon 
trough.  If  we  have  to  move  troops 
around  the  world,  let  us  do  it  as  a  Gov- 
ernment, not  as  a  largesse  for  contract 
carriers. 

Why  is  it  Government  transporta- 
tion is  fit  only  for  the  dead  of  Gander, 
Beirut,  or  Saigon? 

Let  us  say  today  that  enough  is 
enough,  let  us  take  the  commercial 
profit  out  of  essential  military  func- 
tions. That  is  all  I  propose  to  do,  to 
have  the  Government  perform  the 
tasks  essential  to  military  transporta- 
tion. It  makes  no  more  sense  to  trans- 
port troops  by  charter  carrier  than  it 
would  to  contract  the  operations  of 
the  Navy  carriers  or  to  contract  oper- 
ations of  Air  Force  missile  silos.  Surely 
the  living  should  be  honored  as  much 
as  the  dead.  Surely  the  living  should 
be  entrusted  to  military  transporta- 
tion, not  farmed  out  to  no-name  char- 
ter operators. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


PERSONAL  EXPLANATION 
The   SPEAKER   pro   tempore.   Under   a 
previous  order  of  the  House,  the  gentleman 
from  Florida  [Mr.  NELSON]  is  recognized 
for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  official  business.  I  was  unable  to  be 
present  and  voting  on  December  17  and  18. 
1985.  for  cerUin  rollcall  votes.  Had  I  been 
present.  I  would  have  voted  in  the  follow- 
ing manner,  "aye"  on  roll  No.  462.  passage 
of  H  R.  3363,  for  the  relief  of  Hamilton 
Jordan;  "aye"  on  roll  No.  463.  the  Conte 
motion  to  recommit  House  Joint  Resolu- 
tion 491.  making  further  continuing  appro- 
priations for  fiscal  year  1986.  with  instruc- 
tions; "aye"   on   roll   No.   464.   passage   of 
House  Joint  Resolution  491;  "aye"  on  roll 
No.  465,  to  suspend  the  rules  and  pass  H.R. 
3132.  Law  Officers'  Protection  Act;  "aye" 
on   roll   No.   472.   motion   to   approve  the 
Journal;  and.  "aye"  on  roll  No.  473.  passage 
of   House  Joint   Resolution   345,   military 
plane  crash  victims. 


D  1700 
The  troop  transportation  done  by 
these  charter  carriers  is  not  competi- 
tive with  scheduled  airlines.  It  is  com- 
mercial carriage  only  in  the  sense  that 
a  company  can  be  created  to  do  this 
kind  of  business  exclusively.  And  it  is  a 
shameful  thing  we  have  thus  allowed 
troop  transportation  to  become  an  en- 
terprise to  be  carried  out  by  companies 
formed  solely  for  that  purpose  and 


ZERO  TOLERANCE-THE  NAVYS 
MISGUIDED  APPROACH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognized  for  10  minutes. 

Mr.  FISH.  Mr.  Speaker,  it  is  reported 
that  Secretarv  of  the  Navy  John  Lehman 
has  cracked  down  on  drug  abuse  by  Navy 
personnel,  successfully  reducing  the  inci- 
dence of  drug  abuse  from  48  percent  to  3 
percent.  Urinalysis  is  required  of  all  Navy 
personnel.  Punishment  followed  positive 
findings;  discharge  for  repeaters.  However, 
those  who  admitted  drug  use  before  a  test 
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have  been  offered  amnesty  and  rehabilita- 
tion. This  tough  policy,  therefore,  has  al- 
lowed an  individual  a  chance  for  rehabili- 
tation and  continued  useful  service. 

It  has  come  to  my  attention  that  Secre- 
tary of  the  Navy  Lehman  has  instituted  an 
additional  drug  policy  known  as  Zero  Tol- 
erance, resulting  in  court  martial  and  pos- 
sible dishonorable  discharge  for  a  first  of- 
fense by  senior  enlisted  and  officer  person- 
nel. 

.Mr.  Speaker,  chemical  dependence  is  a 
disease,  recognized  as  such  by  the  Ameri- 
can Medical  Association,  the  American 
Psychiatric  Association,  and  all  SUte  medi- 
cal associations  and  licensing  boards.  Re- 
habilitation, not  punishment,  is  the  accept- 
ed, recognized  response.  The  Navy's  policy 
is  contrary  to  good  medical  practice,  self- 
defeating  and  unnecessarily  costly. 

The  zero  tolerance  policy  is  particularly 
disturbing  as  applied  to  Navy  health  care 
professionals.  Talented  individuals  in 
whom  the  taxpayers  have  a  substantial  in- 
vestment can  be  separated  from  the  service 
in  disgrace.  This  policy  is  not  only  costly, 
but  it  is  not  a  deterrent  to  others.  The  par- 
ticular vulnerability  of  physicians  to  chem- 
ical dependence  is  unquestioned.  Those 
Navy  physicians  reluctant  to  seek  help  be- 
cause of  the  harsh  consequences,  continue 
to  practice  to  the  jeopardy  of  patients  in 
their  care. 

The  zero  tolerance  policy  is  directly  con- 
tradictory to  the  expressed  goal  to  the  As- 
sistant SecreUry  of  Defense  for  Health  Af- 
fairs, Dr.  William  Mayer.  In  a  publication 
"Health  .Matters",  volume  1.  No.  3,  July 
1985.  entitled  "Healf.  Care  Providers,"  Dr. 
Mayer  cites  PL-92-129  as  requiring  that 
DOD  identify,  treat  and  rehabiliute  all 
military  personnel  who  are  considered 
chemically  dependent.  He  supports  the 
claim  that  physicians  are  a  high  risk  to  de- 
velop the  di-sease  and  argues  the  folly  of 
separating  addicted  health  care  profession- 
als who  could  be  successfully  rehabilitated, 
and  in  their  place  recruiting  from  a  popu- 
lation at  equal  risk.  Despite  the  excellent 
rehabilitation  programs  provided  by  the 
Navy,  current  policy  opU  for  court  martial 
rather  than  rehabilitation. 

The  Army's  program  for  impaired  health 
care  professionals  is  progressive,  realistic, 
compassionate  and  provides  a  method  of 
closely  monitored  reentry.  The  Navy  would 
be  well-advised  to  pursue  the  Army's  policy 
of  early  intervention,  which  keeps  the 
chemically  dependent  within  the  system. 

.Mr.  Speaker.  Dr.   Mayer's  memorandum 
entitled  "Health  .Matters"  follows  in  full: 
Health  Matters 
impaired  health  care  providers 
This  is  another  in  a  series  of  reports  and 
commentaries  on  a  wide  range  of  Issues  in 
military  medicine  which  concern  and  affect 
those  of  us  who  serve  In  DoD  Health  Af- 
fairs. Your  own  suggestions  and  input  are 
welcomed  in  future  issues. 

The  American  Medical  Association  has 
stated  ".  .  .  it  is  the  ethical  responsibility  of 
any  physician  who  luiows  of  an  apparent 
problem  In  a  colleague  to  take  affirmative 
action  to  seek  treatment  or  rehabilitation 
for  his  follow  physician."  Fifty  State  medi- 
cal associations  either  have  developed  or  are 
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developing  an  Impaired  health  care  provider 
program.  Public  Law  92-129  requires  that 
DoD  identify,  treat  and  rehabilitate  all  mili- 
tary personnel  who  are  considered  chemical- 
ly dependent. 

Physicians,  as  a  result  of  their  training 
and  professional  experience,  have  been 
shown  to  be  particularly  vulnerable  to  t)e- 
coming  addicted  because  of  the  propensity 
for  self-diagnosis  and  self-medication.  The 
daily  accessibility  of  prescription  drugs  cre- 
ates fertile  ground  for  misuse.  In  addition, 
medical  professionals  are  often  no  l)etter 
educated  about  the  disease  of  alcoholism 
and  other  addictive  disorders  than  other 
professionals. 

We  must  do  more  than  simply  eliminate 
people  from  the  Services  who  become  im- 
paired emotionally  or  chemically.  To  sepa- 
rate physicians,  nurses  and  other  health 
care  professionals  who  have  become  addict- 
ed but  could  be  successfully  rehabilitated, 
and  then  recruit  from  a  population  that  will 
be  at  equal  risk  Is  shortsighted. 

Prevention  to  reduce  the  Incidence  and  oc- 
currence of  new  cases,  identification  of  im- 
pairment, and  intervention  and  treatment 
of  providers  to  eliminate  the  potentially  de- 
structive consequences  of  chemical  depend- 
ency and  emotional  impairment  are  of  the 
highest  priority  in  our  efforts  to  maintain 
quality  of  care.  Guidance  regarding  im- 
paired health  care  providers  should  be  in- 
corporated into  service  quality  assurance 
programs. 

Impairment  can  l>ecome  progressive  if  ig- 
nored. Medical  and  professional  societies 
across  the  country  recognize  that  only  with 
coercion  and  confrontation  will  treatment 
be  effective.  When  legal  action  is  not  re- 
quired, a  nonpunitive  approach  with  empha- 
sis on  confidentiality  will  help  promote  ef- 
fective impaired  health  care  provider  pro- 
grams. 

It  is  important  to  publicize  the  legitimacy 
of  prevention,  identification  and  treatment. 
Impaired  physicians,  nurses  and  other 
health  care  professionals  are  sometimes  re- 
luctant to  seek  help  on  their  own  accord. 
Too  often,  we  have  failed  to  accept  the  ethi- 
cal responsibility  of  an  affirmative  posture. 
Hesitancy  to  act  fosters  denial  of  the  prob- 
lem and  could  result  in  needless  tragedy. 

A  DoD  Directive  providing  further  guid- 
ance will  be  developed  by  a  Joint-Service 
group  in  the  near  future  regarding  incorpo- 
ration of  a  health  care  provider  program 
Into  MTP  qusUlty  assurance  programs.  In 
the  meantime,  I  am  communicating  through 
this  medium  to  alert  you  to  the  importance 
of  this  issue  and  to  enlist  your  help. 
William  Mayer,  M.D., 
Aitistant  Secretary  of  Defense 

(Health  Affairs). 
Mr.  Speaker,  I  urge  Secretary  Lehman,  at 
the  very  minimum,  in  simple  fairness,  to 
put  a  hold  on  the  continued  implementa- 
tion of  the  zero  tolerance  policy  as  it  per- 
tains to  health  professionals  until  the  study 
alluded  to  Dr.  Mayer  is  finalized. 


HUMANITARIAN  AID  TO  FREE- 
DOM FIGHTERS  WORLDWIDE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  10  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  had  occasion  to  visit  with 
the  President  of  the  United  States  on 
Tuesday    on    matters    involving    our 


economy.  I  took  advantage  of  our  time 
together  to  ask  that  the  spring  of  next 
year  or  late  winter,  in  February  and 
March,  when  this  House  will  again 
turn  its  attention,  as  will  the  other 
body,  to  the  foreign  policy  of  our 
country  and  what  we  will  do  following 
up  on  the  I>resident's  State  of  the 
Union  message,  on  helping  freedom 
fighter  groups  across  the  countries 
and  reminding  him  of  the  appreciation 
by  many  Members  of  this  House  that 
he  brought  up  the  freedom  fighter 
movements  in  at  least  5  countries 
around  the  world  to  Mr.  Gorbachev  at 
the  summit  talks  in  Geneva  last 
month  and  so  reported  to  this  great 
legislative  body  on  the  evening  of  No- 
vember 21  when  we  and  the  other 
body  met  in  joint  session  to  see  a 
President  return  to  us  without  any 
signs  of  wear  and  tear  from  the  non- 
ending  meetings  in  Geneva,  the 
clamor  of  a  very  large,  aggressive,  and 
interested  world  press  corps,  and  the 
long  jet  flights  that  brought  the  Presi- 
dent from  Switzerland  back  to  his 
United  States. 

President  Reagan  told  me  Tuesday 
that  he  would  appreciate  meeting  with 
members  of  his  own  party,  with  long 
discussions  on  which  direction  to  take 
in  this  House,  and  that  he  would  also 
like  to  meet  with  members  of  the  ma- 
jority party  in  this  House,  the  minori- 
ty party  in  the  other  body,  on  how  we 
can  come  to  some  sort  of  bipartisan 
agreement  on  the  extent  and  the  type 
of  aid  to  fighters,  some  of  them,  as  I 
discussed  with  the  President,  very 
young  in  years,  people  that  we  could 
describe  as  boys  and  girls  in  their  mid- 
teens,  who  are  willing  to  die  to  offer 
their  lives  in  the  struggle  for  freedom 
in  their  countries. 

And  I  told  the  President  that  I  had 
right  here  in  North  America,  on  the 
border  of  Nicaragua,  in  very  rough- 
hewn  infirmaries,  in  no  way  could 
they  be  called  hospitals,  talked  to  free- 
dom fighters,  young  men  and  yoimg 
women,  who  were  healing  from 
wounds  received  in  battle  with  the 
forces  of  the  Communist  government 
of  Managua,  and  told  them  through  si- 
multaneous translation  that  although 
we  had  lost  the  vote  on  April  24  to 
give  these  very  young  fighters  in  those 
infirmaries  humanitarian  aid,  boots, 
uniforms,  hospital  care,  medical  care, 
and  food,  that  we  would  return  for  an- 
other vote  in  this  House  and  attempt 
to  turn  that  negative  vote  of  April  24 
around.  I  was  not  so  sure  as  I  stood 
there  with  Congressman  Vin  Weber  at 
my  side,  also  assuring  them  we  would 
try  and  win  that  fight  for  them  here 
in  the  House  without  any  threat  to 
our  lives,  I  was  not  so  sure  we  would 
be  able  to  follow  through  on  our 
promises  to  them.  I  told  the  President 
that  when  I  mentioned  his  name,  this 
is  last  Tuesday.  I  told  the  President 
that  when  I  mentioned  the  name  of 
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President    Ronald    Reagan    to    them, 
that   he  wanted  to  help  them,  that 
some  of  them  began  to  cry.  The  tears 
rolled  down  the  faces  of  these  combat- 
hardened  young  freedom  fighters.  And 
when  I  told  the  President  that,  he  was 
visibly  moved.  I  have  no  witness  to 
verify  that  because  I  was  alone  in  the 
Oval  Office  with  the  President.  But  I 
give  you  my  word  of  honor  he  is  well 
aware  that  these  young  people  fight- 
ing in  the  hills  of  Nicaragua,  laying 
their  lives  down  and,  for  all  I  know, 
some  of  those  very  people  that  I  dis- 
cussed with  the  President,  and  his  in- 
tentions to  help  them  in  May.  died  in 
some  of  the  major  offenses  against 
them  by  Daniel  Ortegas  forces  out  of 
Managua,  flying  that  massive,  effec- 
tive Hind-D  Soviet-made  helicopter  pi- 
loted by  Cuban  officers,  maybe  some 
of  those  very  people  I  spoke  to  in  May 
died  in  some  of  the  assaults  around 
Esteli  in  the  month  of  August  while 
we  were  all  in  our  districts  during  our 
summer  break. 

And  I  told  the  President  that  we  had 
promised  them  we  would  go  back  and 
turn  the  vote  around,  and  we  did  on 
June   10.   In  July  there  was  even  a 
more    stunning    vote    in    this    House 
where    we    won    by    even    a    bigger 
margin,  those  of  us  who  want  to  help 
freedom  fighters.  That  was  when  we 
removed  the  infamous  Clark  amend- 
ments named  after  a  United  States 
Senator  long  since  defeated,  that  we 
would  remove  this  last  carryover  from 
what    I    call    the   Vietnam   syndrome 
that  lasted  almost  10  years,  that  the 
United  States  no  longer  had  a  role  of 
leadership  in  the  world  except  possibly 
to  try  and  help  people  from  starving, 
even  if  that  starvation  was  caused  by 
communist  governments  such  as  the 
one  in  Addis  Ababa.  Ethiopia,  that  we 
had  no  role  anywhere  in  the  world  to 
help  freedom  fighters.  And  that  vote 
in   July    that    took    away    the    Clark 
amendment,  that  although  the  Clark 
amendment     applied     specifically     to 
Angola,  had  thrown  a  cloud  over  Af- 
ghanistan,    Cambodia,     Laos— and     I 
have  been  meeting  recently  with  Lao- 
tian freedom  fighters.  I  met  recently, 
in  the  last  few  weeks,  with  people  who 
would  still  like  to  see  a  return  to  some 
form  of  freedom  in  South  Vietnam.  In 
Mozambique,    in   the   northern   prov- 
inces of  Ethiopia;  in  these  eight  coun- 
tries around  the  world  we  have  no  role 
at  all  to  help  people  because  of  the 
Vietnam  syndrome,   although  in  the 
last  decade  we  have  seen  a  C  change 
where   the   insurgent   groups   around 
the  world  are  not  flying  red  flags  and 
using    Russian    Kaloshnikov    assault 
rifles,   unless   they   have   been   taken 
from    Communist    governments.    But 
now  except  for  the  insurgency  in  the 
Philippines  and  the  one  we  do  not 
hear  about  too  much  any  longer,  in  El 
Salvador,    because    President    Duarte 
has  won  several  elections  down  there 
and  the  forces  of  freedom  are  winning. 


now  we  see  insurgencies  around  the 
globe  in  the  8  aforementioned  coun- 
tries where  the  freedom  fighters  are 
aligning  themselves  with  liberty  and 
democratic  pluralistic  systems  and  the 
expansionism  of  the  Soviet  Union  and 
their  puppet  mercenaries  from  Cuba 
are  on  the  defensive. 

So  I  would  like  to  discuss  with 
Angola,  which,  along  with  Nicaragua, 
will  be  part  of  what  the  President  will 
propose  to  this  body  in  late  winter/ 
early  spring.  February.  March.  April, 
some  of  the  myths  that  surround 
Angola  and  the  Communist  govern- 
ment in  Luanda. 

Myth  1  is  that  the  Cubans  are  in 
Angola  to  protect  the  Angolan  people 
from    the    oppressive    South    African 
Government.  The  fact  is.  the  Cuban 
forces  are  in  Angola  to  protect  the 
Communist    government    in    Luanda 
from  the  Angolan  poeple.  There  is  no 
threat  of  invasion  into  Angola  from 
South  Africa  from  South  African-ad- 
ministrated Namibia,  and  the  Commu- 
nists know  it  well.  It  is  evident  by  the 
deployment    of    the    Soviet-equipped 
Cuban  troops.  They  are  not  deployed 
along   the   southern   Angolan   border 
near  Namibia  or  South  Africa;  they 
are  deployed  in  the  north  around  the 
city  of  Luanda,  and  the  Cubans  are 
also  in  the  north  in  the  oil-rich  en- 
clave of  Cabinda  which,  although  sep- 
arated by  some  land,  is  north  of  the 
northern  border  of  Angola. 

The  Cubans  in  the  past  have  desper- 
ately   avoided    all    conflict    with    the 
South  African  forces,  but  they  actively 
participate    in    every   military    action 
they  can  against  the  true  representa- 
tives of   freedom  and  the  people  of 
Angola,  Jonas  Savimbi's  forces.  Also, 
Castro    intervened    in    Angola    long 
before  the  South  African  forces  came 
to  the  support  of  Savimbi  within  the 
country.  South  African  military  forces 
have  entered  Angola  primarily  because 
the   Communist   government   has   al- 
lowed     the      SWAPO      organization. 
South  West  African  People's  Organi- 
zation, a  Communist  front  group,  to 
use  Angola  as  a  sanctuary  to  carry  out 
terrorist  acts  against  Namibia  which, 
for  good  or  bad.  has  been  administered 
by   South   Africa   since   the   German 
governments     were     removed  »  after 
World  Warn.  .^     ^,,       , 

Myth  No.  2.  that  U.S.  aid  will  only 
make  the  Communists  in  Angola  more 
dependent  upon  the  Soviet  Union  and 
Cuba.  The  fact  is  that  it  is  hard  to 
imagine  how  the  Angolans  could 
become  any  more  dependent  on  the 
Soviets  and  their  satraps  than  they  al- 
ready are.  ^  ,     . . 

We  have  done  nothing  to  help  the 
democratic  resistance  in  Angola  for 
over  10  years  since  the  Senator  Clark 
amendment  was  enacted  into  law.  Yet 
the  Soviet  and  the  Cuban  presence, 
without  any  external  threat,  has  con- 
tinued to  grow.  There  are  now  more 


than  35,000  Cuban  forces  inside  this 
large  and  embattled  African  nation. 

Soviet  commanders  are  now  direct- 
ing battles  while  Cuban  pilots,  just  as 
they  do  in  Nicaragua,  fly  that  large, 
effective,  and  dreaded  Hind-D  helicop- 
ter. The  helicopters  and  the  Mig-2rs 
flown  against  the  Angolan  people  are 
flown  by  Cuban  pilots.  North  Ameri- 
can people  killing  blacks  in  the  name 
of  communism. 

President  Reagan  has  publicly  an- 
nounced that  he  favors  aiding  Jonas  Sa- 
vimbi's anti-Communist  forces,  and  there  is 
strong  congressional  support  for  renewing 
aid  to  UNITA.  But  the  blame  America  first 
crowd  In  determined  to  prevent  the  United 
States  from  helping  Angolan  freedom  fight- 
ers. These  myopic  fear  merchants  are 
spreading  myths  designed  to  counteract 
conservative  actions  and  reintroduce  the 
worst  effecU  of  the  Vietnam  syndrome. 

Myth  1:  The  Cubans  are  in  Angola  to 
protect  the  Angolan  people  from  the  South 
Africans. 

The  fact  is  that  the  Cuban  forces  are  in 
Angola  to  protect  the  Communist  govern- 
ment from  the  Angolan  people.  There  is  no 
threat  of  invasion  of  Angola  from  South 
African  administered  South-West  Africa/ 
Namibia  and  the  CommunisU  know  it.  It  is 
evident  by  the  deployment  of  Soviet- 
equipped  Cuban  forces.  They  are  not  de- 
ployed along  the  southern  Angolan  border, 
where  they  would  be  if  there  was  any  fear 
of  invasion.  The  Cubans  are  in  the  north 
around  the  capital  city  of  Luanda  and  In 
the  oil  rich  Cabinda  enclave  north  of 
Angola  proper.  The  Cubans  in  the  past 
have  avoided  clashes  with  South  Africa:  but 
they  actively  participate  in  military  action 
against  the  true  representatives  of  the  An- 
golan people.  Savimbis  forces. 

Also,  Castro  intervened  in  Angola  long 
before  South  African  forces  came  to  the 
support  of  Savimbi  within  the  country. 
South  African  military  forces  have  entered 
Angola  primarily  because  the  communist 
government  has  allowed  the  South  West 
African  People's  Organization  [SWAPOl  to 
use  Angola  as  sanctuary  to  carry  out  ter- 
rorist acts  against  South-West  Africa/Na- 
mibia. 

Myth  2:  U.S.  aid  will  only  make  the  com- 
munists in  Angola  more  dependent  on  the 
Soviet  Union  and  Cuba. 

The  fact  is  that  it  is  hard  to  imagine  how 
the  Angolans  could  become  any  more  de- 
pendent on  the  SovieU  and  their  satraps. 
We  have  done  nothing  to  help  the  demo- 
cratic resistance  in  Angola  for  over  10 
years,  yet  the  Soviet  and  Cuban  presence 
has  continued  to  grow.  There  are  more 
than  35,000  Cuban  forces  inside  that  embat- 
tled nation.  Soviet  commanders  are  now  di- 
recting battles,  while  Cubans  pilot  the 
Soviet  Hind  helicopters  and  Mig  fighters 
flying  against  the  Angolan  people. 

While  United  States-owned  Gulf/Chevron 
Oil  has  created  more  than  60  percent  of  the 
hard  currency  that  pays  for  communist 
control  of  Angola,  the  Soviet  Union  has 
taken  about  $2  billion  of  these  petro  dol- 
lars for  military  equipment  support.  The 
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Soviet  Union  has  (riven  precious  little  in 
economic  aid.  and  what  little  they  did  give 
is  certainly  not  free. 

Myth  3:  Support  for  UNITA  is  support 
for  Apartheid. 

The   fact    is   South    African   support   for 
UNITA.  like  that  of  other  African  nations, 
stems  from  a  common  goal — riding  Africa 
of  the  scourge  of  Soviet  hegemony  and  of 
the   economic   stagnation   that   always   ac- 
companies   communism.    No    one    of   con- 
science supports  the  machinations  of  apart- 
heid,  but   why   curse   the   Angolan    people 
with  a  system  that  lieeps  them  apart  from 
freedom.  Reform  within  South  Africa  is  far 
too  slow  but  will  come  to  a  stop  if  commu- 
nism overwhelms  Savimbi  and  takes  over 
in  all  of  Angola.  It  is  the  height  of  hypocri- 
sy for  liberals  to  denigrate  South  Africa's 
relationships  with  its  neighbors.  Not  only 
do  a  number  of  black  African  nations  sup- 
port UNITA.  and  find  no  conflict,  but  even 
the  so-called  front  line  states  recognize  and 
accept  South  Africa's  economic  leadership 
in  the  region. 
Myth  4:  Savimbi  is  a  Marxist. 
The  fact  is  Savimbi  is  not  a  Marxist.  Sa- 
vimbi stands  for  negotiated  settlement  and 
pluralism,  the  uniFicatlon  of  his  country, 
and  the  elimination  of  all  foreign  troops 
from  Angola.  It  is  true  that  prior  to  1975. 
Savimbi  did  receive  Chinese  support  from 
Mao.   and    advocated    a   socialist    program 
along  Chinese  lines.  But  even  John  Stock- 
well,  the  former  CIA  Angolan  task  force  of- 
ficer, and  now  unfortunately  is  an  ardent 
opponent  of  U.S.  involvement  anywhere  be- 
cause  of  frustration   over   weak    policies, 
stated  Savimbi  was  "neither  a  Marxist  nor 
capiulist  *  *  *  but  an  Angolan  patriot." 

What  is  most  interesting  about  this  myth 
is  the  people  who  support  it  have  made  ca- 
reers of  endorsing  or  supporting  Marxist 
governmenu  elsewhere.  All  of  a  sudden, 
these  dedicated  liberals  are  now  concerned 
that  President  Savimbi's  political  philoso- 
phy may  be  left  of  center.  These  same  indi- 
viduals show  no  such  concern  over  Marx- 
ists in  Mozambique,  in  Nicaragua,  or  in  the 
Soviet  Union. 

Myth  5:  The  MPLA  is  negotiating  a 
Cuban  withdrawal. 

The  fact  is  that  the  MPLA  is  negotiating 
a  permanent  Cuban  presence.  It  is  the 
Cuban  presence  that  is  actually  undermin- 
ing U.S.  efforta  to  bring  peace  and  sUbility 
to  the  region. 

Angola,  like  other  Communist  nations, 
uses  negotiations  as  a  tactical  tool  in  sup- 
port of  its  parochial  interests.  Communists 
do  not  enter  negotiations  as  a  means  of 
compromise  or  for  mutual  problem  solving. 
For  nearly  10  years  the  United  States  has 
been  attempting  to  negotiate  in  good  faith 
with  the  Luanda  government.  The  U.S. 
State  Department  has  again  expressed  hope 
over  negotiations.  But  It  is  curious  that  this 
renewed  dialogue  only  occurs  in  the  wake 
of  U.S.  declarations  of  possible  support  for 
action  against  the  Communist  regime  in 
Luanda. 

.Myth  6:  The  Democratic  Resistance 
cannot  win: 

The  simple  fact  is  that  UNITA  forces  are 
winning.  This  is  the  reason  the  Soviet  and 


Cubans  have  stepped  up  their  activities 
within  Angola.  The  pro-Western  forces 
today  control  a  substantial  portion  of  the 
Angolan  countryside  and  eigoy  consider- 
able popular  support.  The  area  under  their 
control  is  well  managed  and  free.  But  these 
free  areas  come  under  regular  attack  by 
Soviet  and  Cuban  manned  aircraft  and 
tanks. 

The  UNITA  freedom  forces  have  be«n 
fortunate  in  that,  even  without  United 
States  help,  they  have  held  their  own 
against  superior  forces  that  are  Soviet- 
equipped  and  Cuban-trained.  The  Commu- 
nist forces  have  launched  a  m^or  offensive 
in  August  against  UNITA,  with  direct 
Soviet  and  Cuban  assistance,  direction  and 
participation.  The  UNITA  forces  are  man- 
aging with  substantial  loss  of  life  to  hold 
on  to  their  territory,  but  reports  indicate 
that  they  may  not  be  able  to  hold  on  indefi- 
nitely in  the  face  of  superior  Soviet  weap- 
ons. 

The  forces  of  freedom  are  on  the  very 
edge  of  turning  the  struggle  to  bring  down 
the  Communist  government  in  Luanda.  We, 
the  United  States,  can  make  the  difference. 
As  President  Reagan  correctly  said  in  his 
speech  before  the  United  Nations  last 
month,  "America's  moral  and  material  sup- 
port for  struggling  resistance  forces  must 
not  and  shall  not  cease."  I  will  try  in  Feb- 
ruary and  March  to  support  our  President 
resolve  to  do  what  is  right.  Join  me. 


Accordingly  (at  5  o'clock  and  20  min- 
utes p.m.),  the  House  stood  in  recess 
until  5:45  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1083.  An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  improve 
procedures  for  the  implementation  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  for 
low-level  radioactive  waste,  and  for  other 
purposes. 


D  1715 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  is  awaiting  the  arrival  of  the  In- 
terior and  Insular  Affairs  Committee 
to  make  a  unanimous-consent  request. 

The  Chair,  in  the  meantime,  would 
entertain  any  1-minute  requests. 


RECESS 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
stand  in  recess  until  5:45  p.m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
House  stands  in  recess  until  5:45  p.m. 


D  1740 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Kildee]  at 
5  o'clock  and  47  minutes  p.m. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  Members  for  1- 
minute  requests  or  for  special  orders. 


BLESSED  ARE  THE 
PEACEKEEPERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  on 
Thursday.  December  12,  248  members 
of  the  101st  Airborne  died  on  their 
way  home  from  a  vital  peacekeeping 
mission  in  the  Mideast.  They  died 
serving  their  country  in  the  highest 
calling  possible,  keeping  the  peace. 

Too  often,  when  we  hear  of  trage- 
dies that  involve  many  people,  we  hear 
only  the  numbers,  we  sometimes  fail 
to  understand  the  tragedy  on  its 
human  level. 

These  servicemen  and  the  crew  of 
the  plane  had  families  and  friends  in 
almost  every  State— the  loss  is  felt  na- 
tionwide. 

Last  week,  we  lost  two  young  service 
men  with  families  from  our  district, 
seven  all  together  from  Maryland— the 
faces  of  tragedy  are  known  in  our 
neighborhoods. 

One  of  the  young  men.  Alexander 
Steam,  of  Lutherville— my  home- 
town—was aboard  that  plane.  Five 
others.  James  Duckworth,  David  Hei- 
decker.  Robert  Hoyer.  Christopher 
Thornton,  and  Michael  Whiteman, 
were  from  Maryland. 

The  next  day.  a  young  sailor. 
Seaman  William  E.  Davis,  whose 
grandparents  live  in  Perry  Hall,  died 
in  the  hospital  at  Norfolk  from  inju- 
ries received  in  an  accident  while  serv- 
ing at  Guantanamo  Bay,  Cuba.  He  was 
painting  his  ship  and  fell  onto  a  barge 
from  a  Jacob's  ladder. 

Both  young  men  were  21  years  old. 
The  beginning  of  their  lives— but,  like 
many  soldiers  and  sailors  and  airmen 
before  them— hopes  and  dreams  will 
not  be  fulfilled. 

As  a  memorial  to  all  of  these  men 
and  women,  we  should  renew,  redouble 
our  efforts  to  achieve  a  meaningful 
peace  in  the  Middle  East.  One  that 
will  not  require  our  troops— our  loved 
ones— to  be  stationed,  at  risk,  in  any 
foreign  post;  and,  one  that  will  not  re- 
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quire  them  to.  possibly,  sacrifice  their 
lives. 

In  the  interim,  many  questions  need 
to  be  answered  about  charter  services 
which  seem  to  be  regularly  used  for 
transport  by  the  military.  I  am  aware 
that  millions  of  air  miles  have  been 
safely  flown  by  military  charters. 
However,  when  we  ask  our  soldiers, 
sailors  and  airmen  to  place  themselves 
in  harms  way,  it  is  only  fitting  that 
we  provide  them  with  the  best  and 
safest  transportation  to  return  them 
to  their  loved  ones. 

Our  sympathy  today  goes  not  only 
to  the  relatives  and  friends  of  these 
men  and  women— to  the  Steam  family 
and  the  Davis  family— but  also  to  Gen- 
eral Burton  Patrick  and  the  101st  Air- 
born  Division  at  Fort  Campbell. 

Some  of  my  staff  visited  Fort  Camp- 
bell in  August.  They  came  back  with 
reports  of  the  fine  training  program 
being  run  down  there  by  General 
"Pat"  Patrick— how  proud  the  troops 
were  to  be  a  part  of  the  "Screaming 
Eagles," 

I'm  sure  the  troops  lost  in  Gander 
felt  that  same  pride.  And  the  men  and 
women  at  Fort  Campbell  feel  their 
loss  at  the  deepest  level.  Comrades 
have  gone  down. 

We  ask  a  lot  of  our  soldiers  and  sail- 
ors in  peace  time.  The  danger  many  of 
them  face  daily  is  forgotten  by  the 
rest  of  us  as  we  go  about  our  busy 
lives— until  a  Gander  occurs.  Then  we 
must  pause  and  think  about  them  all— 
the  quick  and  the  dead. 

We  must  be  grateful  to  them  all  for 
taking  our  place  in  some  far  off  corner 
of  the  world— at  great  risk  to  them- 
selves. 

The  Beatitudes  say.  "Blessed  are  the 
peacemakers:  for  they  shall  be  called 
the  children  of  God."  In  these  days  of 
turmoil  in  the  world-I  think  Jesus 
would  have  also  blessed  the  peace- 
keepers—so should  we  all. 


FURTHER  MESSAGE  FROM  THE 
SENATE 
A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested, 
bills  of  the  House  of  the  following 
titles: 

H  R.  2466.  An  act  to  make  miscellaneous 
changes  in  laws  affecting  the  U.S.  Coast 
Guard,  and  for  other  purposes;  and 

H.R.  3718.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1706)  enti- 
tled "An  act  to  authorize  the  Architect 
of  the  Capitol,  In  cooperation  with  the 
Union  Station  Redevelopment  Corpo- 
ration, to  design  a  building  or  build- 
ings adjacent  to  Union  Station  in 
Washington.  DC." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1298.  An  act  to  coordinate  and  expand 
services  for  the  prevention,  identification, 
and  treatment  of  alcohol  an  drug  abuse 
among  Indian  youth,  and  for  other  pur- 
poses; •  in  , 
S.  1831.  An  act  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law; 

S  1840.  An  act  title  5,  United  States  Code, 
to  revise  the  authority  relating  to  the  pay- 
ment of  subsistence  and  travel  allowances  to 
Government  employees  for  official  travel:  to 
prescribe  standards  for  the  allowability  of 
the  cost  of  subsistence  and  travel  of  contrac- 
tor personnel  under  Government  contracU; 
and  for  other  purposes. 


DISTRICT  OF  COLUMBIA 
REVENUE  BOND  ACT  OF  1985 


D  1755 

RECESS 

Mr.  COELHO.  Mr.  Speaker.  I  move 
that  the  House  recess  until  6:30  p.m. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

COELHOL 

The  motion  was  agreed  to. 

Accordingly  (at  5  o'clock  and  55  min- 
utes p.m.).  the  House  stood  in  recess 
until  6:30  p.m. 


D  1830 

AFTER  RECESS 

The     recess     having    expired,     the 

House    was   called    to    order   by    the 

Speaker  pro  tempore  [Mr.  Wright]  at 

6  o'clock  and  32  minutes  p.m. 


Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3718)  to 
waive  the  period  of  congressional 
review  the  certain  District  of  Colum- 
bia acts  authorizing  the  Issuance  of 
revenue  bonds  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  strike  out  lines  20  to  23.  Inclusive. 

Page  2.  line  24,  strike  out  "(3)"  and  Insert 

"(2)". 
Page  3.  strike  out  lines  3  to  6.  Inclusive. 
Page  3.  after  line  6.  insert: 

(3)  The  American  University  Revenue 
Bond  Act  of  1985  (Series  A).  District  of  Co- 
lumbia act  6-111.  transmitted  to  the  Spe^- 
er  of  the  House  and  the  President  of  the 
Senate  December  4,  1985. 

(4)  The  George  Washington  University 
Revenue  Bond  Act  of  1985  (Series  A). 
The  provisions  of  subsections  (a)  and  (b) 
shall  not  apply  to  the  District  of  Columbia 
act  described  in  clause  (4)  of  this  subsection 
unless  such  act  is  passed  by  the  District  of 


Columbia  by  December  31.  1985.  If  the  Dis- 
trict of  Columbia  act  described  in  clause  (4) 
is  passed  by  the  District  of  Columbia  after 
the  date  of  enactment  of  this  Act  but  before 
January  1.  1986.  the  effective  date  of  such 
act.  notwithstanding  subsection  (b)  of  this 
section,  shall  be  the  date  of  passage  by  the 
District  of  Columbia. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered  as   read   and   printed   in   the 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  ask  the 
gentleman  [Mr.  Dellums]  to  explain 
the  amendment,  and  I  yield  to  the 
gentleman  from  California  [Mr.  Del- 
lums] for  that  purpose. 

Mr.  DELLUMS.  I  thank  my  distin- 
guished colleague  for  yielding. 

First,  Mr.  Speaker  and  Members  of 
the  House,  the  purpose  of  the  bill  H.R. 
3781,  which  passed  the  House  several 
weeks  ago  was  to  waive  the  30-day  con- 
gressional review  period  required  by 
section  6021(c)(1)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Govern- 
mental Reorganization  Act,  euphemis- 
tically referred  to  as  the  Home  Rule 
Act,  for  certain  acts  passed  by  the  Dis- 
trict of  Columbia  which  authorized 
the  issuance  of  revenue  bonds. 

Further,  I  would  say  to  my  col- 
league, the  District  of  Columbia  acts 
authorizing  the  issuance,  sale,  and  de- 
livery of  revenue  bonds  referred  to  are 
as  follows:  the  Georgetown  University 
Higher  Education  Facilities  Revenue 
Bond  Act  of  1985,  the  George  Wash- 
ington University  Revenue  Bond  Act 
of  1985,  Sibley  Memorial  Hospital  Rev- 
enue Bond  Act  of  1985,  and  finally, 
the  Washington  Hospital  Center  Cor- 
poration Revenue  Bond  Act  of  1985. 

Those  were  the  four  issuances  that 
passed  the  House  of  Representatives. 
The  Senate  amendment  took  out  two 
of  the  bond  issuances  that  passed  the 
House  that  have  now  already  become 
law  as  a  result  of  time.  They  are  spe- 
cifically the  George  Washington  Uni- 
versity Revenue  Bond  Act  of  1985,  Dis- 
trict of  Columbia  Act  6-76,  and  also 
the  Washington  Hospital  Center  Cor- 
poration Revenue  Bond  Act  of  1985, 
District  of  Columbia  Act  6-92. 
So  those  two  were  deleted. 
What  the  Senate  included  as  their 
amendments  were  two  additional  is- 
suances: George  Washington  Universi- 
ty Bond  Issuance,  1985.  D.C.  6114.  and 
American  University  Issuance  DC6112. 
So  to  summarize,  the  House  of  Rep- 
resentatives asked  to  waive  the  30-day 
congressional   review   period   for   the 
purposes  of  the  issuance  of  four  bonds, 
two  of  them  have  now  become  law. 
What  the  Senate  bill  simply  did  was  to 
strike    the    two    that    have    already 
become  law,  leave  the  two  that  passed 
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the  House,  and  added  the  two  that  the 
gentleman  just  referred  to. 

The  recommendation  of  this  side  of 
the  aisle  is  that  we  accept  the  Senate 
amendments  and  concur  in  the  Senate 
amendments. 

Mr.  BLILEY.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority fully  supports  the  bill  and  the 
Senate  amendments,  and  I  withdraw 
my  reservation. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  do  I  under- 
stand that  the  unanimous  consent  is 
for  consideration  only  and  that  the 
question  will  be  put  on  the  bill? 

The  SPEAKER  pro  tempore.  This  is 
a  unanimous-consent  request  to 
concur  in  the  Senate  amendments. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  the 
original  motion  of  the  gentleman,  was 
it  for  consideration? 

The  SPEAKER  pro  tempore.  The 
original  request  of  the  gentleman  was 
to  concur  in  the  Senate  amendments. 
The  request  immediately  pending  is  to 
waive  further  reading  and  to  consider 
the  Senate  amendments  as  having 
been  read. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  could  revise  his  motion  to 
allow  unanimous  consent  for  consider- 
ation so  that  we  do  not  have  to  go 
through  a  rules  process  but  would  do 
so  in  a  way  that  the  Chair  can,  in  fact, 
put  the  question  on  the  legislation. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  if  the  reserva- 
tions are  withdrawn,  all  that  is  agreed 
to  at  this  moment  is  that  the  Senate 
amendment  be  considered  as  read. 
Later  the  Chair  will  ask  if  there  is  ob- 
jection to  the  gentleman's  request 
that  the  Senate  amendment  be  agreed 
to. 

Mr.  WALKER.  I  thank  the  Chair.  I 
understand  the  position  we  are  in,  and 
I  certainly  do  not  have  any  objection 
to  the  situation  of  no  further  reading. 
What  I  am  seeking  to  do  is  to  get  a 
vote  on  the  final  passage  of  the  resolu- 
tion, and  that  would  evidently  demand 
a  little  different  kind  of  motion  from 
the  gentleman.  I  do  not  want  to  stand 
in  the  way.  I  intend  to  vote  for  the  leg- 
islation. But  I  would  like  to  do  It  with 
a  record  vote  at  this  point  In  the 
evening. 

So  if  the  gentleman  [Mr.  Dellums] 
could  modify  his  request  so  that  when 
we  get  to  that  point,  the  Chair  puts 
the  question  on  the  legislation. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  Under  my  reserva- 
tion, I  yield  to  the  gentleman  from 
California. 

Mr.  DELLUMS.  This  gentleman  un- 
derstands what  our  unanimous  con- 
sent request  is.  The  gentleman  is  not 
in  opposition  to  it.  What  the  gentle- 
man is  attempting  to  do  Is  simply 
bringing   the   Members   of   the   body 


over  here  and  using  the  vehicle  of  a 
rollcall  vote  in  order  to  do  it.  This  gen- 
tleman has  no  objection  to  that. 

Mr.  WALKER.  The  gentleman  is 
correct. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion to  the  pending  unanimous  con- 
sent request  and  then  will  assume  that 
the  gentleman  will  make  a  different 
unanimous  consent  request  to  the  one 
which  was  made  in  the  first  instance. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  reservation 
of  objection? 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

The  Chair  reads  no  objection  to  dis- 
pensing with  further  reading  of  the 
Senate  amendments. 

Now  the  gentleman  from  Pennsylva- 
nia apparently  desires  a  recorded  vote. 
The  Chair  would  advise  that  one  of 
two  things  might  occur.  The  gentle- 
man from  California  might  withdraw 
his  initial  request  and  ask  unanimous 
consent  for  immediate  consideration 
of  the  Senate  amendment  in  the 
House. 

Mr.  DELLUMS.  Mr.  Speaker.  I 
would  amend  my  request  to  reflect  the 
recommendation  of  the  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  now  move  to  concur  in 
the  Senate  amendments? 

Mr.  DELLUMS.  I  so  move,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dellums]  to  concur  in  the  Senate 
amendments. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device;  and  there  were— yeas  344,  nays 
3,  answered  "present"  2,  not  voting  85. 
as  follows: 

[Roll  No.  478] 


Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 

Armey 

AuCoin 

Badham 


YEAS-344 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 


Berman 

Bllirakis 

Bllley 

Boehlert 

Boggs 

Boner  (TN) 

Bonior  (MI) 

Bonker 

BorskI 

Bosco 


Boucher 

Boulter 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Can- 
Chandler 

Chappell 

Chappie 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Collins 

Combest 

Conte 

Cooper 

Courier 

Coyne 

Craig 

Crane 

Dannemeyer 

Darden 

Daschle 

Daub 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dingell 

DioCuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

E:ckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Pascell 

Fawell 

Fazio 

Peighan 

Fiedler 

Fields 

Pish 

FogltetU 

Foley 

Pord(TN) 

Fowler 

Frank 

Frenzel 

Oallo 

Oejdenson 

Gekas 

Oilman 

Oingrich 

Ollckman 

Gonzalez 

Goodling 

Cradison 

Gray  (PA) 

Grotlierg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 


Hartnett 

Hatcher 

Hawkins 

Hayes 

Henry 

Hertel 

Hiier 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OKI 

Jones  (TN) 

Kanjorski 

Kasich 

Kastenmeler 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Leland 

Lent 

Levin  (MI) 

Levine  ( CA ) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McMillan 

Meyers 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

MIneta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 


Natcher 

Neal 

Nelson 

Nielson 

Nowak 

O'Brien 

Oakar 

Ot>erstar 

Ortiz 

Owens 

Oxiey 

Packard 

Parris 

Pease 

Penny 

Pepper 

Perkiru 

Pickle 

Porter 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schuize 

Schumer 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Rot)ert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stalling: 
Stangeland 
Stark 
Stenholm 
Strang 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
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Thomas  (GA) 

Volkmer 

Wilson 

Torres 

Vucanovich 

Wise 

Torricelli 

Walgren 

Wolf 

Towns 

Walker 

Wolpe 

Tradcanl 

Waxman 

Wortley 

Udall 

Weber 

Wright 

Valentine 

Weiss 

Wyden 

Vander  Jagt 

Wheat 

Yatron 

Venlo 

Whitley 

Young  <AK) 

Visclosky 

Whittaker 
NAYS-3 

Rudd 

Solomon 

Stump 

ANSWERED  -PRESENT  •-2 

Gephardt 

Obey 

NOT  VOTING- 

-85 

Arkerman 

Franklln 

Morrison  (CT; 

Addabbo 

Frost 

Murphy 

Alexander 

Fuqua 

Nichols 

Aspin 

Garcia 

Clin 

Atkins 

Gaydos 

Panetta 

Barnard 

Gibbons 

Pashayan 

Bevill 

Gordon 

Petri 

BiagRi 

Gray  (ID 

Price 

Boland 

Green 

Quillen 

Boxer 

Gregg 

Richardson 

Broomfield 

Hefner 

Roybal 

Chapman 

Heftel 

Russo 

Cheney 

Hendon 

Seiberling 

Clay 

Hillis 

Sharp 

dinger 

Kaptur 

Stokes 

Coleman  <TX)      Kindness 

Traxler 

Conyers 

Roller 

Watkins 

Coughlin 

LaPalce 

Weaver 

Crockett 

Lehman  (CA) 

Whitehurst 

Daniel 

Lehman  (FL) 

Whitten 

Davis 

Liplnski 

Williams 

Dirkinson 

Loeffler 

Wirth 

Dicks 

Marlenee 

Wylle 

Dixon 

Martinez 

Yates 

Dowdy 

McGrath 

Young (FL) 

Early 

McKinney 

Young  (MO) 

Flippo 

Mica 

Zschau 

Florlo 

Miller  (CA) 

Ford  (MI) 

Monson 

D  1900 

Mr.  STUMP  and  Mr.  RUDD 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  motion  just  agreed  to. 

The   SPEAKER   pro   tempore   (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 


LOW-LEVEL  RADIOACTIVE 

WASTE    POLICY    AMENDMENTS 
ACT  OF  1985 


Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1083)  to 
amend  the  Low-Level  Radioactive 
Waste  Policy  Act  to  improve  proce- 
dures for  the  implementation  of  com- 
pacts providing  for  the  establishment 
and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste, 
and  for  other  purposes  with  Senate 


amendments  thereto,  concur  in  the 
Senate  amendment  to  the  title,  and 
concur  in  the  Senate  amendment  to 
the  text  with  an  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments  as  follows: 

(Senate  amendments  appear  in  the 
Senate  proceedings  in  Part  III.) 

House  amendment  to  Senate  amendmenU: 
Page  33,  strike  line  15  and  all  that  follows 
through  ■actions ':  on  page  36.  line  13. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendment  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 
Mr  LUJAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  take  this  time 
simply  to  ask  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs to  give  us  an  explanation  as  to 
what  is  in  this  bill  and  what  differ- 
ences there  might  be  between  us  and 
the  Senate. 

Mr.  DINGELL.  Mr.  Speaker,  I  also 
reserve  the  right  to  object. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  UDALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  Senate  has  been  in- 
volved in  internal  negotiations  on  the 
low-level  radioactive  waste  compact 
legislation  for  a  number  of  weeks.  The 
bill  they  sent  to  us  today  is  a  tenuous 
settlement  which  we  understand  is  ac- 
ceptable both  to  States  with  low-level 
waste  disposal  capacity,  and  to  those 
States  needing  disposal  capacity  until 
new  sites  can  be  developed.  It  is  tough 
on  the  States  that  have  to  develop  this 
capacity  over  the  next  7  years,  but 
there  is  a  consensus  that  we  should 
settle  this  legislation  and  approve  the 
compacts  this  year  so  that  the  region- 
al groups  can  move  forward  to  build 
their  new  management  capability. 

We  have  agreed  to  accept  the  Senate 
proposal,  with  its  substantially  tough- 
er milestones  and  tighter  emergency 
exemption  provision.  Most  significant, 
we  have  agreed  to  the  Senate's  re- 
quirement that  the  States  take  title  to 
low-level  waste  generated  in  their  ter- 
ritory in  1996.  We  believe  all  States 
will  have  developed  management  abili- 
ty by  that  time.  Although  States  are 
also  liable  for  damages  consequential 
to  taking  title  to  the  waste,  we  intend 
this  a  very  narrow  liability  limited  to 
situations  in  which  State  actions  are 
directly  involved. 

We  believe  the  States  will  act  re- 
sponsibly to  take  care  of  low-level 
waste,  and  that  waste  obligations 
under  the  Atomic  Energy  Act. 


I  encourage  support  of  this  bill  and 
congratulate  my  colleagues  on  their 
effort.  Mr.  Dingell,  Mr.  Markey,  Mr. 
LujAN,  Mr.  Broyhill,  and  particularly 
Mr.  Derrick  who  has  so  ably  repre- 
sented the  interests  of  both  his  State 
and  the  Nation. 

Mr.  BONKER  Mr.  Speaker,  I  would  like 
to  express  my  support  for  H.R  1083,  the 
Low-Level  Radioactive  Waste  Policy  Act 
Amendments  of  1985.  and  trust  that  in 
these  final  moments  of  this  session.  Con- 
gress will  yive  final  approval  to  this  impor- 
tant legislation.  If  we  fail  to  act  on  this  bill 
in  a  timely  manner.  Congress  will  have  lost 
an  opportunity  to  avert  a  potential  crisis, 
and  the  consensus  that  has  developed  in 
support   of  the   measure   could    be   pulled 

apart. 

Currently,  an  intolerable  situation  exisU 
with  respect  to  the  disposal  of  low-level  ra- 
dioactive waste— nuclear  garbage  which  is 
slightly  radioactive  and  generally  decays 
within  a  matter  of  years.  Three  States. 
Washington.  South  Carolina  and  Nevada, 
now  have  the  Nation's  only  commercial 
low-level  disposal  sites.  My  State  of  Wash- 
ington took  52  percent  of  this  waste  last 

year. 

UndersUndably.  the  people  of  these  three 
States  do  not  want  to  continue  to  be  the 
dumping  grounds  for  low-level  radioactive 
waste  from  other  States  when  those  SUte* 
could  dispose  of  their  own  waste  locally. 
Inaction  has  forced  the  Governors  of  the 
three  receiving  Sutes  to  threaten  to  close 
their  disposal  sites  by  January  1  if  Con- 
gress fails  to  approve  this  legislation,  which 
would  force  other  regions  to  handle  their 
own  waste  by  the  end  of  1992. 

It  appeared  that  Congress  had  solved  the 
low-level  waste  problem  in  1980  with  the 
enactment  of  the  Low-Level  Radioactive 
Waste  Policy  Act.  The  act  allows  SUtes  to 
form  regional  disposal  compacts  and.  upon 
congressional  ratification,  turn  away  all 
waste  from  outside  their  regions  after  Jan- 
uary 1,  1986.  Seven  regional  compacts  have 
been  sent  to  Congress  for  ratification.  Un- 
fortunately, delays  have  prevented  the 
opening  of  any  other  commercial  disposal 
sites  and  Congress  has  refused  to  ratify  any 
of  the  compacU. 

The  amendmenU  now  under  considera- 
ton  are  the  result  of  a  delicately  crafted 
compromise  which  enjoys  almost  universal 
support.  The  House  passed  its  version  of 
the  measure  unanimously.  In  brief,  the  bill 
would  continue  nationwide  access  to  the 
three  commercial  disposal  sites  through  the 
end   of  1992.   In   exchange,   areas   without 
waste  sites  would  have  to  meet  a  series  of 
interim   deadlines  for  opening  their  own 
disposal  sites.  A  SUte  or  region  missing  the 
deadlines  would  risk  losing  disposal  access. 
Without  passage  of  this  legislation,  the 
three  receiving  States  could  decide  to  make 
good  on  their  threat  to  close  their  sites  to 
all  ouUide  waste.  This  would  cause  a  low- 
level  radioactive  waste  disposal  crisis  that 
would  have  an  almost  immediate  impact  on 
hospitals    and    research    facilities,    which 
typically  have  limited  storage  facilities.  Nu- 
clear powerplants,  which  produce  most  of 
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the  Nation's  low-level  waste,  usually  have 
several  month's  storage  capacity  onsite. 
This  disposal  crisis  can  be  averted  by  the 
passage  of  this  vital  measure. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks,  and  also  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  legislation 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record? 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  the  bill  we 
are  acting  upon  tonight  does  not  con- 
tain a  particular  provision  which 
would  straighten  out  some  problems 
we  have  been  having  relating  to  the 
disposal  of  substances  under  the  Haz- 
ardous Waste  and  Solid  Waste  Dispos- 
al Act  at  low-level  radioactive  disposal 
sites. 

I  am  particularly  concerned  about 
this  issue,  and  I  note  that  the  two  ver- 
sions of  H.R.  1093  which  this  body  has 
previously  passed  and  sent  to  the 
other  body  contained  a  section  relat- 
ing to  the  disposal  of  mixed  waste.  In 
particular,  each  of  these  sections  pro- 
vided that  the  Administrator  of  EPA 
and  the  Nuclear  Regulatory  Commis- 
sion would  jointly  revise  and  promul- 
gate regulations  relating  to  mixed 
wjiste  as  those  regulations  would  be  in- 
volved in  the  disposal  of  hazardous 
waste  in  a  low-level-radiation  waste 
disposal  facility. 

D  1910 

In  addition,  these  sections  would 
provide  for  the  consolidation  of  proce- 
dures for  applications  for  permits 
under  the  Solid  Waste  Disposal  Act 
and  licenses  under  part  61  of  title  X, 
Code  of  Federal  Regulations. 

Thus,  we  are  left  with  a  big  problem 
that  we  had  spent  weeks  and  weeks 
trying  to  solve.  Earlier  today.  Chair- 
man Udall  and  the  gentleman  from 
Michigan  [Mr.  Dincell]  assured  us 
that  we  would  be  having  hearings  on 
this  sensitive  issue  early  next  year  and 
that  we  would  visit  that  issue.  All  of  us 
have  accepted  that  assurance,  and 
while  I  am  sure  we  would  prefer  to  see 
Congress  resolve  the  matter  once  and 
for  all  today.  I  and  others  have  agreed 
to  support  this  bill,  even  though  this 
important  section  has  been  deleted. 

So  with  that  understanding,  Mr. 
Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  LUJAN.  Mr.  Speaker,  under  my 
reservation,  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

I  merely  want  to  say  that  congratu- 
lations are  in  order  to  my  colleagues 
for  their  willingness  to  work  out  this 
bill.  I  think  this  is  a  good  example  of 
where  Members  can  work  together  on 
a  bipartisan  basis  to  bring  out  a  very 
complex  bill.  It  took  a  great  deal  of 
hard  work  and  a  lot  of  good  will  and 
cooperation  to  bring  the  bill  this  far.  I 
want  to  thank  them  for  their  efforts 
in  bringing  it  this  far. 

The  gentleman  from  Michigan,  the 
gentleman  from  Massachusetts,  the 
gentleman  from  California,  the  gentle- 
man from  New  Mexico,  the  gentleman 
from  South  Carolina  [Mr.  Derrick], 
and  others  have  worked  very  hard  on 
this  bill.  I  urge  my  colleagues  to  vote 
in  favor  of  it. 

It  is  a  fact  that  the  concern  the  gen- 
tleman just  brought  up  is  one  provi- 
sion that  has  been  struck  from  this 
bill,  but  as  the  gentleman  knows, 
there  are  some  differences  of  opinion 
on  both  sides.  I  think  this  is  some- 
thing we  can  resolve  later,  but  we 
ought  to  go  ahead  and  pass  this  bill  to- 
night. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
wish  to  congratulate  my  colleagues  on 
both  sides  of  the  aisle  for  the  tremen- 
dous job  they  have  done  in  bringing 
this  low-level  waste  bill  to  the  House 
tonight  in  its  present  form. 

Mr.  Speaker,  I  am  very  happy  that 
we  are  today  accepting  the  Senate 
amendment  to  the  House  low-level  ra- 
dioactive waste  bill.  I  believe  this  is  a 
strong  bill  and  I  compliment  my  col- 
leagues on  their  willingness  to  adopt 
the  Senate  version  of  H.R.  1083,  with 
one  change  in  order  to  adopt  low-level 
radioactive  waste  legislation  this  year. 
The  Senate  version  is  based  on  the 
House  version  with  a  few  changes.  I 
believe  my  colleagues  have  handled  a 
challenging  situation  quickly  and  well, 
and  I  want  to  thank  them  for  all  their 
efforts. 

This  bill  responds  positively  to  the 
needs  of  the  three  States  in  which  dis- 
posal facilities  are  located  and  encour- 
ages other  States  to  develop  sites.  It 
provides  the  three  sited  States  with 
the  authority  to  impose  surcharges  on 
generators  from  States  which  have 
failed  to  meet  the  milestones  for  the 
development  of  new  sites.  It  also  pro- 
vides for  a  rebate  of  25  percent  of  the 
surcharges  changed  for  each  of  the 
milestones  met. 

Additionally,  the  bill  provides  emer- 
gency access  to  the  existing  three  sites 
whenever  necessary  to  address  a 
threat  to  the  public  health  and  safety. 
Moreover,  this  bill  limits  the  number 


of  extensions  to  one,  and  conditions 
the  emergency  access  upon  a  showing 
of  diligence  by  the  States  who  have 
failed  to  meet  milestones. 

Finally,  in  the  interest  of  reaching 
agreement  this  year  on  low-level  radio- 
active waste  legislation,  the  House  has 
agreed  to  address  the  question  of  how 
mixed  waste— waste  which  is  both  haz- 
ardous and  slightly  radioactive— 
should  be  regulated  early  next  year. 

In  sum,  I  believe  the  bill  we  have 
before  us  now  is  a  good  bill  and  should 
be  approved. 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  South  Carolina 
[Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman 
and  those  involved  for  bringing  this  to 
a  head  here  at  the  11th  hour. 

I  would  urge  that  all  present  here 
support  the  effort  to  send  this  back,  to 
take  the  amendment  and  send  it  back 
to  the  Senate,  and  that  we  go  ahead 
and  pass  this  measure.  I  think  it  is  ex- 
tremely important,  not  only  to  the 
State  of  South  Carolina,  but  to  the 
entire  Nation. 
I  thank  the  gentleman  for  yielding. 
Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  am  happy  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  problem  that 
we  as  a  nation  have  failed  to  deal  with 
for  the  last  50  years.  This  is  one  of  the 
first  steps  that  we  have  made  as  a 
nation  to  take  care  of  low-level  nuclear 
wastes. 

I  want  to  commend  the  gentleman 
from  Arizona  [Mr.  Udall],  Chairman 
Dingell,  Chairman  Markey,  the  gen- 
tleman from  North  Carolina  [Mr. 
BROYHILL],  and  many  others  who  have 
spent  thousands  of  hours  in  bringing 
this  bill  to  this  point. 

I  ask  that  you  support  it  tonight.  We 
need  to  pass  it.  We  need  to  get  it  on 
the  books  to  have  a  sane,  low-level  nu- 
clear policy  in  this  country. 

Mr.  LUJAN.  Mr.  Speaker,  does  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] want  me  to  yield,  or  does  the 
gentleman  want  his  own  time? 

Mr.  DINGELL.  Mr.  Speaker,  I  will 
seek  my  own  time,  but  I  would  certain- 
ly commend  the  gentleman  for  his 
contribution. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  support  the  action 
today  as  a  reasonable  compromise  on 
the  low-level  waste  issue.  The  Senate 
amendment  is  very  similar  to  the 
House-passed  bill.  Matters  that  were 
dropped,  in  many  cases,  can  and  will 
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be     accomplished    through     existing 

ISLWS. 

The  issue  of  the  regulation  of  mixed 
waste,  that  is  the  waste  in  both  haz- 
ardous waste  and  low-level  waste,  has 
been  a  highly  controversial  issue  in 
this  bill.  There  are  strongly  held  views 
on  both  sides  and.  frankly,  there  is 
just  not  enough  time  to  resolve  the 
differences  at  this  point.  The  Energy 
and  Commerce  Committee  is  commit- 
ted to  holding  hearings  on  this  issue 
early  next  year,  and  I  understand  that 
Chairman  Udall  has  agreed  to  make  a 
similar  commitment. 

One  issue  which  was  addressed  in 
the  House  bill  and  not  included  in  the 
Senate  bill  concerns  the  question  of 
class  C  waste. 

The  House  provision  required  the 
NRC  to  review  its  disposal  require- 
ments for  materials  whose  hazardous 
life  exceeds  the  period  of  institutional 
control  and  to  increase  the  stringency 
of  such  requirements  by  rule  if  neces- 
sary to  protect  the  public  health  and 
sfitfcty. 

The   Senate   contained   a   provision 
which  requires  the  licensing  of  above 
class  C  waste.  Given  this  provision,  a 
separate  provision  relating  to  the  reg- 
ulation of  class  C  waste  was  not  neces- 
sary provided  that  the  NRC  carry  out 
the  mandate  of  the  House  provision 
under  its  existing  authorities  as  well 
as    its    expanded    authorities    in    the 
Senate  bill.  It  is  our  intent  that  the 
NRC  does  conduct  the  review  required 
in  the  House  bill.  The  proper  proce- 
dures for  handling  and  disposing  of 
class  C  waste  is  a  matter  of  serious 
concern.  As  chairman  of  the  Energy 
Conservation  and  Power  Subcommit- 
tee, and  as  a  manager  of  this  legisla- 
tion, I  am  committed  to  ensuring  that 
the  NRC  carries  out  the  mandate  of 
the  House  provision. 

It  is  our  understanding  that  when 
the  NRC  shall  consider  waste  streams 
on  a  case-by-base  basis  under  the 
below  regulatory  concern  section,  they 
shall  also  consider  the  cumulative 
impact  of  such  exemptions. 

Let  me  make  a  few  remarks  about 
the  emergency  access  provision. 

There  are  several  issues  concerning 
the  emergency  access  provision  which 
I  would  like  to  clarify  at  this  point. 

First,  the  emergency  access  provi- 
sion does  not  limit  the  number  of 
grants  of  emergency  access  which  a 
generator  or  Governor  may  request. 
While  it  is  clear  that  a  generator  may 
only  seek  one  extension  of  a  grant  of 
access,  nothing  in  this  provision  would 
permit  a  generator  from  seeking  more 
than  one  grant  of  emergency  access. 

Second,  when  the  NRC  is  makmg  a 
determination  to  grant  emergency 
access  on  whether  an  alternative  to 
access  exists,  the  NRC  shall  consider 
not  only  the  threat  to  the  public 
health  and  safety  if  activities  which 
lead  to  the  production  of  waste  were 
curtailed  or  stopped.  For  example,  if 
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the  cessation  of  operations  at  a  con- 
cern which  produces  medical  devices 
would  mitigate  the  need  for  access, 
but  would  at  the  same  time  impact  the 
quality  of  medical  care  available  to  the 
public,  requiring  the  concern  to  cease 
operation  would  not  be  an  alternative 
consistent  with  the  public  health  and 
sdrfcty. 

One  of  the  more  controversial  provi- 
sions  in   the   Senate   bill   relates   to 
States  assuming  title  and  liability  for 
waste  in  1996  and  to  require  States  to 
reimburse  generators  for  surcharges.  I 
have  requested  the  Congressional  Re- 
search Service  to  study  the  constitu- 
tionality of  such  a  requirement.  Their 
findings,  in  a  study  dated  December 
16.  1985,  found  that  these  provisions 
raise  constitutional  issues  under  the 
10th  and  11th  amendments.  I  agree.  I 
cannot  recall  any  statute  which  has 
ever  sought  to  impose  such  a  liability 
on  States.  The  provision  may  not  pass 
a  constitutional   challenge   and   if   it 
should,  I  would  expect  the  interpreta- 
tion of  liabilities  to  be  construed  ex- 
tremely narrowly,  and  not  broadly  as 
some  may  contend.  It  is  upon  such  a 
narrow    interpretation    that    I    have 
agreed  to  this  provision. 

Because  the  provision  comes  in  only 
1996  or  1993,  it  is  intended  that  the 
provision  be  severable  from  the  rest  of 
the  act.  should  it  be  found  unconstitu- 
tional. I  further  note  that  the  provi- 
sion requiring  taking  title  is  applicable 
to  all  States,  not  just  those  whose 
compact  is  conditionally  consented. 
This  fact  raises  further  constitutional 
questions,  raised  by  the  Congressional 
Research  Service,  since  it  cannot  be 
said  that  this  requirement  is  a  condi- 
tion for  consent. 

In  the  House  bill  a  clear  statement 
was  made  that  utilities  are  entitled  to 
11  9  million  cubic  feet  and  nonutility 
generators  are  entitled  to  7.7  million. 
Under  the  Senate  bill  only  mention  is 
made  as  to  the  11.9  million  cubic  feet 
allocated  to  the  utilities.  It  is  our  un- 
derstanding that  nonutilities  are  enti- 
tled to  7.7  million  cubic  feet  under  this 
bill,  that  is,  the  remaining  capacity 
under  section  5(b).  In  addition,  the 
section  of  this  bill  which  authorizes 
the  sited  States  to  limit  the  accept- 
ance of  low-level  radioactive  waste  to  a 
total  amount  over  the  7-year  period  re- 
quires those  State  to  accept  at  the 
very  least  the  aggregate  amounts 
listed  in  section  5(b). 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  Mr.  Speaker,  as  the 
gentleman  from  Massachusetts  was 
saying,  the  bill  as  it  came  out  of  the 
Energy  and  Commerce  Committee  in- 
cluded an  amendment  which  would 
clarify  that  the  Environmental  Protec- 
tion Agency  has  authority  to  regulate 
mixed  wastes  at  facilities  zoned  by  the 
Department  of  Energy. 


This  is  very  important  to  my  district. 
I  consider  it  a  very  important  amend- 
ment. 

Now,  it  is  not  my  intention  to  hold 
this  up,  since  the  Senate  has  stripped 
it  out  and  has  taken  the  action  at  this 
late  hour  of  taking  it  out.  I  will  not 
Insist  upon  this  amendment  and  I  will 
not  object,  but  I  am  glad  that  the  gen- 
tleman from  Massachusetts  has  made 
it  clear  that  there  will  be  a  series  of 
hearings  and  I  hope  that  we  can  in- 
clude in  those  series  of  hearings  the 
question  of  Federal  facilities  and  the 
EPA  control  of  such  facilities. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  continue  to  yield? 
Mr.  LUJAN.  I  am  happy  to  yield. 
Mr.  MARKEY.  Mr.  Speaker,  I  give 
assurances  to  the  gentleman  from 
Ohio  that  the  issue  to  which  he  refers 
will  be  dealt  with  comprehensively  in 
hearings  before  the  Energy  and  Com- 
merce Committee  and  that  his  Interest 
in  the  issue  is.  in  fact,  the  spurring 
motivation  for  those  hearings. 

Mr.  LUKEN.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
the  gentleman  from  New  Mexico  if  he 
will  continue  to  yield. 
Mr.  LUJAN.  I  am  happy  to  yield. 
Mr.  MARKEY.  Mr.  Speaker,  while 
this  compromise  includes  some  provi- 
sions I  am  highly  skeptical  of  and 
which  may  be  of  dubious  constitution- 
ality, such  as  the  requirement  relating 
to  taking  title  by  the  State  or  reim- 
bursing generators,  it  does  include 
many  important  provisions  from  the 
House  bill,  and  I  think  it  will  resolve  a 
potential  crisis  that  looms  in  this  area; 
so  I  support  this  compromise. 

Mr.  Speaker.  I  would  like  to  ask  the 
indulgence  of  the  gentleman  from 
New  Mexico  if  it  would  be  possible  for 
me  to  engage  in  a  colloquy  with  either 
the  gentleman  from  Arizona  or  the 
gentleman  from  Michigan  as  to  the 
issue  of  so-called  class  "C"  wastes. 

Mr.   Speaker,   the   House   bill   con- 
tained   language,    approved   by    both 
committees  of  jurisdiction,  which  in- 
structs the  NRC  to  undertake  a  review 
of  its  regulations  concerning  the  dis- 
posal of  so-called  class  C  wastes,  and, 
if  necessary  to  enter  a  formal  rulemak- 
ing to  ensure  that  such  disposal  stand- 
ards  are   adequate   to   minimize   the 
threat  to  the  public  health  and  safety 
which  may  arise  in  connection  with 
materials  for  which  the  hazardous  life 
exceeds  the  period  of  institutional  con- 
trol established  in  present  regulations. 
The  Senate  bill,   to  which  we  are 
largely  receding,  does  not  contain  such 
an  explicit  study  provision.  Rather,  it 
is  my  understanding  that  it  contains 
language  which  would  establish  a  new 
requirement  that  the  NRC  license  any 
disposal    facility    for   so-called    above 
class  C  wastes,  for  which  the  Federal 
Government  is  explicitly  given  man- 
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agement   responsibility   for   the    first 

time. 

Am  I  correct  in  saying,  that  our  deci- 
sion to  recede  to  the  Senate  provision 
on  this  point,  and  not  to  insist  on  the 
class  C  study  provision  contained  in 
the  House  bill,  is  made  in  the  belief 
that  such  a  study  will  be  necessary  in 
order  for  the  NRC  to  execute  its  re- 
sponsibility to  provide  for  licensing 
the  entire  so-called  orphan  waste  cate- 
gory, which  it  is  now  responsible  for 
under  this  act? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  LUJAN.  I  am  glad  to  yield. 

Mr.  UDALL.  Mr.  Speaker.  I  am  glad 
to  concur  in  the  commitment  the  gen- 
tleman from  Ohio  [Mr.  Luken]  made  1 
minute  ago. 

With  regard  to  the  question  the  gen- 
tleman just  propounded,  I  would  say 
yes.  the  gentleman  is  correct. 

It  is  my  belief  that  the  language  in 
the  act,  now  contained  in  section  3, 
which  requires  the  Federal  Govern- 
ment to  assume  responsibility  for  dis- 
posing of  all  above  class  C  wastes,  and 
which  requires  that  such  disposal  be 
accomplished  in  licensed  facilities, 
gives  the  NRC  all  the  authority  neces- 
sary to  accomplish  the  kind  of  review 
contemplated  in  the  House  language, 
and  further,  that  such  a  review  will,  in 
my  opinion,  be  found  necessary  in 
order  for  the  NRC  to  discharge  its  re- 
sponsibilities under  section  3  of  the 
bill  now  under  consideration. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  as- 
surances. 

I  compliment  the  gentleman  from 
New  Mexico  and  the  chairman  of  the 
full  Conunittee  on  Energy  and  Com- 
merce and  the  Interior  Committee,  the 
ranking  minority  members  of  the  rela- 
tive committees,  and  especially  the 
gentleman  from  California  [Mr.  Moor- 
head]  who  worked  with  me  on  our 
committee  in  the  effort  that  he  has 
put  into  this  particular  bill. 

We  have  worked  long  and  hard, 
along  with  the  gentleman  from  Wash- 
ington [Mr.  Smith]  and  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
and  many  others  to  make  this  bill  in 
fact  the  success  that  it  has  become. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  and  the  amendment 
and  compliment  all  who  have  taken 
part  in  reaching  this  compromise. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  have  two 
other  requests  for  time.  Under  my  res- 
ervation, I  yield  to  the  gentleman 
from  Washington  [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
from  New  Mexico  for  yielding  me  this 
time. 


Mr.  Speaker.  Congress  made  a  prom- 
ise back  in  1980  on  the  subject  of  low- 
level  wastes.  This  bill  is  a  partial  ful- 
fillment of  that  promise,  and  a  satisfy- 
ing fulfillment.  It  approved  seven  re- 
gional compacts  and  a  compromise 
plan  for  the  future  rquested  by  the 
current  three  host  States. 

The  measure  reflects  excellent  work 
done  by  the  House,  modified  slightly 
by  the  Senate,  and  an  agreement 
worked  out,  as  we  have  heard  in  the 
colloquy  between  the  two  chairman. 

I  compliment  the  chairmen  involved, 
the  gentleman  from  Arizona  [Mr. 
Udall],  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  and  the  gentleman 
from  Massachusetts  [Mr.  Markey] 
and  the  appropriate  ranking  Members. 
We  have  this  evening  by  the  passage 
of  this  measure  fulfilled  a  promise 
made  a  number  of  years  ago  and  we 
put  low-level  nuclear  waste  in  the  dif- 
ficult job  of  the  "well  done"  column 
for  the  99th  Congress. 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  let  me  ask 
the  chairman  of  the  Energy  Commit- 
tee, does  the  gentleman  want  me  to 
yield? 

Mr.  DINGELL.  Yes;  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  distin- 
guished gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the 
gentleman  is  doing  a  splendid  job  of 
administering  the  time  on  this.  I  want 
to  commend  the  gentleman  for  it.  not 
only  for  his  patience,  but  for  the  grace 
with  which  he  does  it  in  this  matter. 

Mr.  Speaker,  I  commend  all  the 
Members  who  have  worked  on  this, 
the  gentleman  from  New  Mexico  [Mr. 
Lujan],  who  has  been  handling  the 
time  so  well;  our  good  friend,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick], to  whom  this  legislation  has 
been  a  matter  of  special  concern;  the 
gentleman  from  Washington  [Mr. 
Swift]  who  has  worked  hard  on  this 
matter,  as  has  the  gentleman  from 
Massachusetts  [Mr.  Markey]  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, my  old  and  esteemed  friend, 
the  gentleman  from  Arizona  [Mr. 
Udall],  who  has  provided  such  valua- 
ble leadership  in  this  matter;  and  my 
special  friend,  the  gentleman  from 
North  Carolina  [Mr.  Broyhill],  the 
senior  Republican  member  of  our 
Conunittee  on  Energy  and  Commerce. 
Senator  Simpson  and  Senator  Staf- 
ford in  the  other  body  deserve  special 
praise,  as  does  Governor  Riley  of 
South  Carolina,  who  has  worked  ex- 
tremely hard  to  get  this  matter  to  the 
point  where  it  is,  as  has  my  own  Gov- 
ernor, Governor  Blanchard,  to  whom 
this  was  a  matter  of  special  interest. 

I  also  compliment  the  gentleman 
from  Massachusetts  [Mr.  Markey], 
the  chairman  of  the  subcommittee, 
who  was  very  Instrumental  in  this  and 
deserves  the  appreciation  and  com- 
mendation of  the  house  for  this.  In  ad- 


dition, I  wish  to  commend  the  gentle- 
man from  California  [Mr.  Moorhead], 
the  ranking  Republican  member  of 
the  subcommittee,  for  his  constant  at- 
tention to  this  matter. 

Mr.  Speaker,  this  bill,  which  was 
H.R.  1083,  a  measure  passed  by  both 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  the  Inte- 
rior and  Insular  Affairs,  chaired  by  my 
beloved  friend,  the  gentleman  from 
Arizona  [Mr.  Udall],  and  the  bill  we 
act  on  today  is  a  fundamental  compro- 
mise worked  out  by  the  two  commit- 
tees, that  would  be  the  subcommittees 
in  the  House,  and  also  by  our  good 
friends  in  the  Senate. 

The  legislative  history,  I  believe,  es- 
tablished in  these  committees  is  cer- 
tain to  apply.  I  know  one  provision 
adopted  by  the  Senate  and  passed  by 
the  House,  the  provision  states  that  in 
1996  certain  circumstances  with  regard 
to  taking  title  of  nuclear  wastes  and 
paying  damages  to  generators.  I  would 
expect  this  provision  to  be  construed 
narrowly  and  not  in  a  fashion  that 
would,  for  example,  mean  any  genera- 
tor should  not  have  to  mitigate  dam- 
ages for  his  actions. 

This  is  not,  as  I  understand  it,  a  pu- 
nitive provision.  It  is  part,  rather,  of 
the  teeth  which  are  in  this  legislation 
to  encourage  the  States  to  accept  and 
to  meet  their  responsibilities. 

It  is  clear  that  Congress  must  recog- 
nize that  the  States  of  governmental 
bodies  should  be  afforded  the  respect 
that  is  due  to  institutions  of  that  kind. 
Mr.  Chairman,  In  addition.  I  note  that 
while  the  "Emergency  Access  provision  of 
the  legislation  (section  6)  remains  essen- 
tially as  it  first  was  passed  by  the  House, 
the  other  body  has  added  a  provision  speci- 
fying that  the  Nuclear  Regulatory  Commis- 
sion (NRC),  upon  receiving  a  request  for 
emergency  access,  also  should  determine 
whether  the  threat  can  be  mitigated  by 
"•  •  •  ceasing  activities  that  generate  low- 
level  radioactive  waste."  This  is  a  matter 
which  caused  great  debate  within  the  Com- 
mittee on  Energy  and  Commerce.  While  the 
original  House  bill  did  not  specify  in  stat- 
ute that  the  NRC  make  such  a  determina- 
tion, the  committee  report  discusses  how 
the  NRC  should  act  if  a  reduction  in  waste 
generation  would  lead  to  a  signiflcant  cur- 
tailment of  production  activities  in  an  in- 
dustry. The  report  notes  that  in  the  case  of 
a  hospital  or  medical  services  company,  or 
other  entity  affecting  the  public  health,  the 
NRC  would  not  be  expected  to  require  such 
activities  to  cease  if  such  cessation,  in  turn, 
would  result  in  a  public  health  emergency. 
As  I  read  the  bill  now  before  us,  such  a  de- 
termination certainly  could  continue  to  be 
made. 

Finally,  I  would  like  to  comment  on  the 
subject  of  "mixed  waste"— those  wastes 
which  are  both  radioactive  and  "hazard- 
ous," as  defined  by  the  Solid  Waste  Dispos- 
al Act  (RCRA).  The  House  amendment  to 
the  Senate  amendments  made  a.s  part  of  the 
unanimous  consent  request  of  the  gentle- 
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man  from  Arizona.  Mr.  Udall.  would  delete 
from  the  bill  the  section  on  "mixed 
wastes."  I  support  this  amendment.  At  this 
point  in  the  session,  there  is  not  time  for 
the  House  and  Senate  to  work  out  the  dif- 
ferences between  the  provisions  passed  by 
each  body,  and  this  provision  alone  should 
not  stand  in  the  way  of  our  acting  on  this 
important  bill.  More  importantly,  however, 
I  support  this  amendment  because  it  is  es- 
sential that  the  Congress  be  fully  and  accu- 
rately informed  regarding  the  current  dis- 
posal options  for  those  who  create  these 
"mixed  wastes,"  including  the  medical  gen- 
erators, and  the  environmental  ramifica- 
tions of  adopting  one  proposed  solution 
over  another. 

Over  the  past  few  weeks.  I  have  heard  a 
great  deal  from  hospitals  and  other  medical 
facilities     which     generate     these    "mixed 
wastes"  about  their  concern  that  failure  to 
include  "mixed  waste"  provisions  in  this 
legislation— and    specifically    a    1-year   ex- 
tension   for    compliance    with    RCRA    by 
those  who  dispose  of  "mixed  wastes"— will 
leave    them    with    no    available    disposal 
option  and  may  force  them  to  cease  oper- 
ation.  In  this  regard,  1  would  like  to  in- 
clude  in   the   RECORD   a   letter   I   received 
from  a  company  called  "Quadrex  Corpora- 
tion." That  company  claims  to  dispose  of 
medical  scintillation  vials  through  a  combi- 
nation   of    decontamination,    incineration 
and    landfill    disposal— all    in    a    manner 
which    complies    with    applicable    environ- 
mental regulations.  The  letter  attempts  to 
correct  misinformation  regarding  the  avail- 
ability   of   alternative    means    of   disposal, 
and  concludes  by  noting  that  even  if  the 
existing  low   level  radioactive  waste  sites 
stop    accepting    liquid    scintillation    vials, 
"Itjhere  is  every  reason  to  expect  that  dis- 
posal of  these  vials  can  and  will  continue 
without  interruption."  On  the  basis  of  this 
and  other  information,  I  do  not  expect  the 
medical    facilities    which    generate    these 
mixed   wastes   to  be   without   disposal   op- 
tions  when   we   delete   the  "mixed   waste" 
provisions  from  this  bill. 

Quadrex  Corporation. 
Campbell  California,  November  IS.  198S. 
Honorable  John  D.  Dincell, 
The   U.S.   House  of  Representatives.  House 

Office  Building.  Washington.  D.C. 
Re:  Low  Level  Radioactive  Waste  Policy  Act 
Amendments  of  1985 

Dear  Mr.  Dincell:  Quadrex  is  aware  (i.e.. 
RCRA  hazardous  waste  and  low  level  radio- 
active waste)  has  been  an  issue  under  debate 
during  consideration  of  the  Low  Level  Ra- 
dioactive Waste  Policy  Act  Amendments  of 
1985  Our  understanding  is  that,  in  the 
course  of  that  debate,  some  parties  are  as- 
serting that  disposal  of  mixed  wastes  may 
cease  because  of  interagency  Jurisdictional 
and  regulatory  problems.  This  assertion  has 
apparently  been  made  with  respect  to  liquid 
scintillation  vials  from  hospitals,  nuclear 
medicine  facilities,  research  laboratories 
and  the  like.  ^      , 

This  letter  does  not  address  any  Quadrex 
position  on  how  we  believe  government 
agencies  and  the  Congress  should  handle 
the  mixed  waste  issue  in  general.  However, 
we  believe  it  is  important  to  know  the  true 
facts  regarding  some  of  the  assertions  niade 
In  the  debate  over  mixed  wastes.  Quadrex 
has  a  facility  in  Gainesville.  Florida  which 


currently  decontaminates  and  disposes  of 
approximately    70    percent    of    the    liquid 
scintillation    viaU    In    the    United    SUtes 
This  facility,  with  minor  ImprovemenU,  has 
the  capability  to  handle  disposal  of  100  per- 
cent of  the  liquid  scintillation  vials.  Our  dis- 
posal   process    completely    decontaminates 
the  plastic  or  glass  vials,  which  are  crushed, 
rinsed  with  a  proprietary  solution,  and  then 
disposed  of  in  a  convenient  landfill.  The 
toluene  and  xylene  from  the  vials  and  the 
solution  we  use  to  clean  off  the  toxic  and  ra- 
dioactive  parU  of   the  liquid  scintillation 
cocktail  from  the  vials,  as  well  as  the  low 
level  radioactive  waste,  are  burned  as  waste 
fuel  In  an  EPA-approved  rotary  kiln  facility. 
Effluents  from  the  kiln  are  monitored  and 
are  below  allowable  discharge  levels.  The 
whole  process  is  carried  out  in  compliance 
with  all  applicable  environmental   regula- 
tions. ,       J      .     J 
Thus,  we  believe  there  Is  a  misunderstand- 
ing   over    present    ability    to    handle    the 
mixed  waste  question  as  applied  to  liquid 
scintillation  vials.  There  is  every  reason  to 
expect  that  disposal  of  these  vials  can  and 
will  continue  without  interruption.  To  the 
extent  that  any  of  the  existing  low  level 
waste  disposal  sites  does  not  accept  liquid 
scintillation   vials,   our   Gainesville   facility 
has  the  capacity  to  decontaminate  and  dis- 
pose of  any  such  vials.  There  may  even  be 
economic  incentive  to  decontaminate,  as  we 
do,  over  burial  of  these  mixed  wastes. 

I  hope  this  letter  may  have  helped  to  clar- 
ify this  Issue. 
Sincerely  yours, 

Sherman  Naymark 

Another    reason    we    have    dropped    the 
"mixed   waste"   provision   is  to  allow  the 
committees  in  both  bodies  to  examine  the 
issue   in   greater   detail.   In   this   regard,   I 
hope  that  the  hearings  will  consider  the 
record  of  environmenUl  compliance  by  the 
operators    of   those    low    level    radioactive 
waste  disposal  facilities  which  to  date  have 
accepted  "mixed  waste."  I  am  deeply  con- 
cerned by  reports  that  one  or  more  of  these 
operators,  on  the  basis  of  alleged  regula- 
tory    "overlap    and     inconsistency,"     has 
failed  to  comply  with  regulations  which  are 
neither  overlapping  nor  inconsistent.  As  we 
examine  the  record  of  the  Federal  and  SUte 
agencies  in  attempting  to  coordinate  their 
regulatory  schemes,  let  us  also  examine  the 
record    of    the    licensees    and    determine 
whether  they  were  taking  all  "practicable" 
steps  to  come  into  compliance  with  the  reg- 
ulations and  protect  the  public  health  and 

safety. 

It  is  fashionable  in  this  time  of    regula- 
tory reform"  to  Ulk  about  streamlining  the 
regulatory  process  and  making  the  process 
more  manageable  for  those  subject  to  regu- 
lation by  multiple  agencies.  At  the  same 
time,  however,  we  must  not  lose  sight  of 
the   reason   why   there   is   regulation,   and 
why  we  established  multiple  agencies  in  the 
first  place.  With  "mixed  waste."  multiple 
agencies    are    involved    because    multiple 
agencies  have  expertise— the  NRC  has  ex- 
pertise regarding  the  management  of  radio- 
active wastes,  and  the  EPA  regarding  the 
management  of  "hazardous  wastes."  Any 
solution  we  adopt  in  the  future  must  not 
remove  one  of  these  agencies  without  as- 
suring  the   continued    availability   of  the 
needed  expertise  to  solve  the  problem  at 
hand.  I  support  streamlining  the  regulatory 


process,  but  not  at  the  price  of  public 
health  and  safety  and  an  avoidably  high 
risk  of  future  harm  to  the  environment 


D  1925 
The  legislation  is.  I  believe,  desirable 
and  the  amendment  suggested  by  my 
dear  friend,  the  gentleman  from  Arizo- 
na tMr.  Udall],  is  one  which  I  believe 
is  of  great  importance  in  terms  of  the 
legislation.  The  gentleman  from  Arizo- 
na will,  I  am  sure,  construe  the  amend- 
ment further  according  to  its  terms 
and,  of  course,  I  will  have  certain  addi- 
tional comments  to  make  on  it  at  an 
appropriate  time. 

Mr.  REID.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  REID.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  behalf  of  the  Gover- 
nor of  the  State  of  Nevada  and  the 
people  of  the  State  of  Nevada,  I  would 
like  to  commend  Chairman  Dincell. 
Chairman  Udall.  the  gentleman  from 
Massachusetts  [Mr.  Market]  .  the 
chairman  of  the  subcommittee,  and 
the  gentleman  from  New  Mexico  [Mr. 
LuJAN]  for  the  work  that  has  been 
done. 

I  think  the  approach  has  been  rea- 
sonable, and  this  has  been  exemplified 
by  the  work  that  has  been  done  in  the 
last  24  hours  by  you  gentlemen. 

Again,  I  appreciate  very  much 
taking  into  consideration  the  serious 
problems  that  the  States  of  Washing- 
ton. Nevada,  and  South  Carolina  have. 
Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  The  State  of  Texas  is  going 
to  be  its  own  depository  under  the 
Low-Level  Waste  Act.  There  are  sever- 
al amendments  in  this  bill  that  are 
very  beneficial  to  our  State,  and  I 
would  commend  Chairman  Dingell. 
Chairman  Udall.  and  the  ranking  mi- 
nority members  on  my  side  of  the  aisle 
for  their  excellent  efforts  in  the  last 
24  hours,  and  I  would  urge  Members 
to  support  this  bill. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentlewoman  from  Nevada. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  support  this  legisla- 
tion. The  issue  of  low-level  waste  is  of 
prime  concern  to  my  State  of  Nevada, 
as  well  as  the  States  of  Washington 
and  South  Carolina. 

I  would  like  to  commend  the  chair- 
men of  all  of  the  committees  who  have 
been  involved,  and  also  our  ranking 
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minority  members  who  have  worked 
very  hard  in  a  bipartisan  fashion. 

Mr.  Speaker,  at  this  moment  we 
stand  at  an  important  juncture  in  re- 
so.ving  and  defining  policy  with  re- 
spect to  low-level  waste  management. 

As  the  only  member  on  the  Interior 
Committee  who  represents  a  State 
with  an  existing  low-level  waste  site,  I 
am  well  aware  of  the  vital  importance 
of  this  legislation  for  my  State.  I  am 
anxious  that  this  legislation  become 
law  as  soon  as  possible,  to  avert  the 
health  and  safety  hazards  caused  by 
the  closing  of  any  existing  sites,  and 
the  Governors  of  these  States  have 
threatened  to  do  that  if  this  is  not  re- 
solved. 

Beatty.  NV,  is  one  of  only  three  sites 
that  remains  to  accept  all  the  low-level 
waste  being  generated  commercially  in 
the  United  States. 

The  Governors  of  the  three  sited 
States  offered  a  compromise  proposal 
extending  the  closing  date  for  their 
sites  in  return  for  ratification  of  the 
regional  compacts  and  many  other 
guarantees. 

There  must  be  volume  caps  on  the 
amount  of  waste  accepted  at  Beatty, 
Hanford,  and  Barnwell,  as  well  as  an 
enforceable  timetable  for  other  States 
to  license  and  construct  new  regional 
low-level  waste  facilities.  Recent  expe- 
rience has  shown  that  milestones  must 
be  met  and  penalties  must  be  enforced 
against  States  which  fail  to  comply 
with  those  milestones.  If  this  is  not 
made  part  of  the  law,  another  6  years 
will  pass  and  new  low-level  waste  sites 
will  still  be  under  debate  in  State  legis- 
latures instead  of  under  construction. 

Mr.  Speaker.  Nevada.  South  Caroli- 
na, and  Washington  have  done  their 
fair  share  in  bearing  the  full  burden 
for  this  Nation's  low-level  nuclear 
waste,  and  it  is  now  time  for  all  States 
to  enter  into  regional  compact  agree- 
ments or  construct  their  own  State  fa- 
cilities. 

Mr.  Speaker.  Congress  must  not  ne- 
glect its  responsibility,  and  I  urge  im- 
mediate passage  of  this  legislation. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  Further  reserving  the 
right  to  object,  and  this  will  be  the 
last  time  I  do  so,  I  would  yield  to  my 
friend,  the  gentleman  from  Utah  [Mr. 
Nielson]. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  add  my 
congratulations  to  the  chairmen  and 
ranking  members  of  all  the  commit- 
tees involved,  and  I  would  also  like  to 
give  special  commendation  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Markey].  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD],  and  the  gentle- 
man from  Washington  [Mr.  Swift] 
who  fashioned  this  in  the  House  Com- 
mittee on  Energy  and  Commerce,  and 
I  fully  support  it. 


Mr.  LUJAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona  [Mr.  Udall]? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona  [Mr. 
Udall]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  working  days  in  which  to  revise 
and  extend  their  remarks  on  H.R. 
1083,  the  legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
where  we  are  and  where  we  are  going 
and.  more  importantly,  when  are  we 
quitting? 

Mr.  WRIGHT.  Mr.  Speaker,  in  re- 
sponse to  the  question  of  the  minority 
leader,  the  situation  is  this: 

As  most  Members  probably  know, 
the  conferees  have  completed  their 
work  on  the  reconciliation  bill.  As 
some  Members  may  not  know,  the 
other  body  either  is  now  voting  or  has 
just  completed  voting  on  the  adoption 
of  the  conference  committee  report. 

Immediately  upon  its  completion 
and  its  receipt  in  the  House,  the  Com- 
mittee on  Rules  is  to  begin  meeting 
and  prepare  to  report  a  rule.  The  rule 
will  come  forthwith  immediately  to 
the  House  Chamber  and  we  will  vote 
on  the  rule  and  then,  presumably, 
upon  the  conference  report  itself. 

I  suppose,  although  this  may  not  be 
completely  parliamentary,  I  should 
disclose  to  our  colleagues  what  I 
expect  the  rule  will  contain.  In  view  of 
the  earlier  conversations  on  the  House 
floor  at  the  time  we  asked  for  the 
privilege  of  reporting  the  rule  and 
having  it  considered  on  the  same  day. 
Members  will  be  interested  to  know  I 
expect  that  the  rule  will  contain  a  self- 
enacting  provision  by  which,  upon 
agreement  to  the  rule,  it  will  be 
deemed  that  the  conference  commit- 
tee report  has  excised  out  that  provi- 
sion with  reference  the  financing  of 
the  Superfund.  In  regard  to  the  other 
matter  which  was  under  discussion,  it 
is  my  understanding  that  it  is  not  nec- 
essary for  the  Committee  on  Rules  to 
include  any  provision  in  its  rule  re- 


specting the  question  of  teenage  preg- 
nancies or  the  collateral  question  of 
alwrtion  in  that  the  conferees  them- 
selves, hearing  of  the  controversy  on 
the  House  floor,  elected  to  exclude 
that  provision  in  its  entirety  from  the 
conference  report. 

That  is  all  that  I  have  to  tell  the 
Members.  I  think  if  we  stuck  around 
close,  however,  we  might  anticipate 
that  there  would  be  a  vote  on  the 
House  floor. 

Looking  one  step  further  and  antici- 
pating the  possible,  if  the  House 
should  agree  to  the  rule  as  proposed 
by  the  Committee  on  Rules,  and  fur- 
ther, if  the  House  should  agree  to  the 
proposal  contained  in  the  rule,  it 
would  go  to  the  Senate.  If  the  Senate 
still  is  in  session,  as  I  would  hope 
under  those  circumstances  it  would  be, 
then  it  would  be  up  to  the  Senate  to 
decide  whether  to  agree  to  the  House 
position  and  pass  that  much  of  the 
reconciliation  bill. 

That  is  about  all  I  can  respond. 

Mr.  MICHEL.  Is  it  not  true  that  we 
are  headed  for  a  situation  where  both 
bodies  will  be  having  different  versions 
of  reconciliation  and  there  still  then 
will  have  to  be  a  reconciliation  of  the 
two  unreconciled  bills,  and  that  takes 
time  around  here,  as  I  recall. 

I  would  like  to  yield,  if  I  might,  to 
the  gentleman  from  South  Carolina 
[Mr.  Campbell].  There  are  four  provi- 
sions which  we  just  have  to  act  upon, 
and  maybe  the  gentleman  from  South 
Carolina  would  like  to  take  us  through 
those  steps,  if  he  will. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

PARLIAMENTARY  INQUIRY 

Mr.  CAMPBELL.  If  I  might,  first  I 
would  like  to  make  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CAMPBELL.  Under  the  circum- 
stances we  find  ourselves  in,  if  the 
Senate  in  fact  does  act  and  sends  to  us 
the  reconciliation  package,  are  we 
then  subject  to  a  severance  in  the 
Committee  on  Rules  of  the  House,  or 
do  we  have  to  take  up  the  package  as 
sent  by  the  Senate? 

The  SPEAKER  pro  tempore.  The 
Committee  on  Rules  will  meet  and 
decide  upon  the  reconsideration:  oth- 
erwise, we  would  have  a  3-day  layover. 

Mr.  CAMPBELL.  But  the  question 
that  I  pose  to  the  Chair  is  that  under 
a  circumstance  where  the  other  body 
sends  to  us  a  conference  report  that 
they  have  agreed  upon,  do  we  then 
take  up  the  conference  report  as 
passed  by  the  other  body,  or  do  we  op- 
erate as  a  separate  unit  and  take  it  up 
under  our  own  rule? 

The  SPEAKER  pro  tempore.  Under 
the  rules  of  the  House,  in  that  in- 
stance it  would  have  to  lay  over  3  days. 
That  is  why  the  Committee  on  Rules 
would  be  meeting. 
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Mr.  CAMPBELL.  The  Rules  Com- 
mittee would  have  to  waive  the  law 
over  the  3  days;  is  that  correct? 

The  SPEAKER  pro  tempore.  They 
would  contain  that  in  their  rule  for  us 
to  adopt. 

Mr.  CAMPBELL.  Would  they  then 
have  to  take  up  all  of  the  provisions  in 
the  bill  or  would  they  only  be  allowed 
to  take  up  part? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  speak  for  the  Rules 
Committee.  That  would  be  up  to  the 
Rules  Committee. 

Mr.  CAMPBELL.  But  it  is  the  deci- 
sion of  the  Rules  Committee,  and  it  is 
not  a  situation  that  we  find  ourselves 
in  under  regular  parliamentary  situa- 
tions where  we  would  have  to  take  up 
a  provision  sent  to  us  from  the  other 

body?  ^^ 

The  SPEAKER  pro  tempore.  The 
rule  itself  would  have  to  address  that 
situation.  That  would  be  under  the  ju- 
risdiction of  the  Rules  Committee  and 
their  judgment. 

Mr.  CAMPBELL.  Would  we  ordman- 
ly  have  to  have  a  rule  to  take  up  a  con- 
ference committee  report  from  the 
other  body?  ^^ 

The  SPEAKER  pro  tempore.  The 
Chair  would  answer  the  gentleman 
that  unless  the  rule  is  laid  over  for  3 
days.  yes.  ,     ^^  . 

Mr.  CAMPBELL.  I  thank  the  Chair 
very  much  and  appreciate  his  answer 
to  my  inquiry. 

Mr.  MICHEL.  I  continue  to  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
have  a  bill  here  that  would  address 
the  issues  that  are  expiring.  There  is 
no  question  that  there  would  be  a  loss 
of  revenue.  There  is  no  question  but  I 
believe  that  in  this  House,  we  do  not 
wish  to  have  a  loss  of  revenue. 

I  do  think  that  the  reconciliation 
matter  should  be  addressed.  But  I  do 
not  think  that  we  should  take  a  risk  of 
losing  the  type  of  revenue  that  we  are 
speaking  of  should  there  be  an  expira- 
tion of  these  items. 

I  do  not  think  we  are  interested  in 
seeing  the  tobacco  tax  expire.  I  do  not 
think  we  are  interested  in  seeing 
people  having  to  pay  more  for  Medi- 
care payments  because  of  our  inaction. 
For  that  reason,  we  do  have  in  hand 
legislation  that  we  will  be  prepared  to 
send  forward.  I  am  not  offering  that 
under  any  circumstances.  I  think  that 
we  should  take  up  the  reconciliation 
package,  but  we  do  stand  ready  to  do 
that,  and  I  thank  the  gentleman  for 
yielding.  .  ,„  ^. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr  WRIGHT.  Mr.  Speaker,  I  would 
like  to  suggest  that  it  would  be  the 
purpose  of  the  leadership,  after  we 
have    acted    upon   the   reconciliation 


bill,  to  entertain  cor\sideration  of  just 
those  provisions. 

Mr.  CAMPBELL.  But  that  would  be 
after  the  consideration  of  reconcilia- 
tion? 

Mr.  WRIGHT.  That  is  the  way  we 
have  it  planned.  In  fact,  we  have  a 
rule  already  recommended  by  the 
Rules  Committee  that  will  allow  that 
to  be  done. 

Mr.  CAMPBELL.  If  the  gentleman 
would  yield,  I  would  ask  if  I  might  in- 
quire would  that  be  an  extension  of 
current  law  or  would  there  be  an  at- 
tempt to  write  new  law  under  that  cir- 
cumstance? 

Mr.  WRIGHT.  Perhaps  the  gentle- 
man from  Illinois,  chairman  of  the 
Committee  on  Ways  and  Means,  could 
respond  to  that  question. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, actually  we  have  two  bills,  one  the 
extension  of  the  provisions  until  De- 
cember 31,  1985.  under  current  law. 
The  other  bill  is  the  extension  until 
March  15.  I  am  not  sure  about  the 
date,  but  I  think  it  is  March  15  under 
the  provisions  of  the  Tax  Reform  Act 
that  was  passed. 

Mr.  CAMPBELL.  That  would  be. 
then,  under  the  Tax  Reform  Act  as 
passed,  that  would  be  a  straight  exten- 
sion, if  I  may  inquire,  of  the  cigarette 
tax  which  would  extend  at  16  cents 
with  no  earmarking,  but  a  straight  ex- 
tension? 

Mr.  ROSTENKOWSKI.  That  is  cor- 
rect. 

Mr.  CAMPBELL.  Would  the  other 
provisions  in  that  include  the  exten- 
sion of  the  Trade  Adjustment  Assist- 
ance Program,  and  would  the  exten- 
sion of  borrowing  authority  under  the 
Railroad  Unemployment  Insurance 
Act  as  passed  be  a  part  of  that? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  CAMPBELL.  And  an  extension 
of  Medicare  hospital  and  physician 
payments,  would  that  be  extended  as 
we  have  passed  that? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  his  answers. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield.  I  want  to  correct  a 
statement  that  I  just  made  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Campbell  3  > 

As  I  understand  it.  the  extension  is 
as  agreed  under  the  reconciliation 
package,  the  extension  on  physician 
reimbursement. 

Mr  CAMPBELL.  That  is  not  current 
law  under  that  particular  provision? 
Mr.  ROSTENKOWSKI.  That  is  cor- 

rcct 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 


Mr.  MICHEL.  Mr.  Speaker.  I  would 
like,  if  I  might,  before  we  go  any  fur- 
ther, to  advise  the  House  that  the  ad- 
ministration has  taken  a  strong  posi- 
tion  in   opposition   to   enactment   of 
H.R.  3128  on  the  grounds  of  the  Trade 
Adjustment  Assistance  Act  tariff,  the 
Offshore  Lands  Act.  section  8<g).  and 
AFDC.    Medicaid    and    food    stamps 
quality  control  revisions,  and  the  first 
part  of  that  is  part  of  the  amendment 
which  I  offered  several  years  ago.  and 
felt  very  strongly  about  implementing 
that  particular  provision  and  having  it 
gutted.   The   expansion    of   Medicare 
programs,  the  elimination  of  Medicare 
cost  saving  regulations.  Medicaid  pro- 
grams expansions  which  will  increase 
State  and  Federal  costs,  and  the  value- 
added  tax. 

So  those  are  reasons  that  the  admin- 
istration would  give,  if  this  thing  were 
possibly  to  pass,  for  vetoing  the  legis- 
lation. It  seems  a  little  bit  ridiculous, 
then,  to  be  spending  the  time  around 
here  spinning  our  wheels. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished minority  whip,  the  gentleman 
from  Mississippi  [Mr.  LottI. 

Mr.  LOTT.  Mr.  Speaker,  following 
up  on  the  gentleman's  remarks.  I  just 
wonder  how  many  Members  really  un- 
derstand what  is  being  said  here.  Do 
we  realize  that  we  are  begliuiing  now 
to  head  toward  being  in  session  tomor- 
row? We  have  a  general  mess  on  our 

hands. 

How  many  of  you  think  it  is  time  to 
wrap  this  thing  up  and  go  home  sine 
die?  I  just  hope  that  If  we  are  going  to 
do  anything  further,  we  will  do  It  very 
quickly  and  wrap  this  thing  up  and  get 
out  of  here. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  distinguished  friend  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker.  I  think 
it  is  obvious  that  all  of  the  Members 
are  anxious  to  conclude  our  labors.  I 
think  It  Is  Important,  however,  that  we 
take  a  stand  right  now  whether  we  are 
willing  to  stay  in  just  an  hour  or  two 
longer  and  achieve  the  honest-to-God 
savings  which  are  included  In  the  rec- 
onciliation bill. 

Now  the  other  body  has  just  now 
passed  that  conference  report  by  a 
vote  of  78  to  1.  Surely  the  Members  of 
the  House,  having  marched  up  the  hill 
talking  about  saving  money  and  reduc- 
ing deficits,  are  not  now  going  to  ad- 
journ and  leave  that  potential  saving 
dangling  without  at  least  trying  to 
pass  what  we  can  in  the  House. 

Mr.  MOORE.  Mr.  Speaker.  Will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Louisiana  [Mr.  Moore]. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 
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A  moment  ago.  the  distinguished 
majority  leader  said  that  when  the 
reconciliation  conference  report  comes 
to  the  floor  it  will  be  under  a  rule  that 
excises  from  that  the  Superfund  reve- 
nue-raising provisions.  I  would  like  to 
ask  the  majority  leader  why  that  is.  I 
happen  to  have  heard,  and  the  infor- 
mation I  have  received  on  what  the 
conferees  have  agreed  on  on  Super- 
fund  funding  happens  to  be  something 
that  I  strongly  favor,  and  I  think 
makes  an  awful  lot  of  sense,  and  I  am 
wondering  why  we  are  taking  that  out 
and  cutting  that  off. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  in 
answer  to  the  question,  the  reason  for 
that  is  because  agreeing  to  that 
seemed  at  the  time  to  be  the  only  way 
that  we  could  get  agreement  to  allow 
the  consideration  today  of  the  confer- 
ence committee  report.  Otherwise, 
Members  are  opposing  the  idea  of  the 
rule  coming  to  us,  and  under  those  cir- 
cumstances, I  made  the  commitment, 
and  I  take  the  responsibility  for 
having  done  so,  to  recommend  to  the 
Rules  Committee  that  kind  of  a  rule. 

If  the  gentleman  does  not  like  that 
kind  of  rule,  he  is  not  obliged  to  vote 
for  it.  But  that  is  the  kind  of  rule  that 
I  am  obliged  to  ask  for.  I  think  under 
the  circumstances,  we  would  be  well 
advised  to  try  as  best  we  can  to  get 
some  reconciliation  bill  passed. 

Mr.  MOORE.  If  the  gentleman  will 
yield  further,  I  would  simply  say  that 
I  strongly  support  the  reconciliation 
bill,  and  strongly  support  the  provi- 
sions in  there  for  many,  many  reasons. 
But  I  also  support  those  provisions 
that  are  in  the  Senate  version,  I  guess, 
or  the  conference  report  version  on 
the  Superfund.  and  I  am  really  disap- 
pointed to  see  that  excised.  I  do  not 
understand  why.  I  do  not  know  who  is 
that  strong  in  preventing  it  being 
brought  to  the  floor. 

Mr.  WRIGHT.  The  Rules  Commit- 
tee is  meeting  right  now,  and  if  the 
gentleman  has  a  recommendation  to 
make  to  the  Rules  Committee,  I  sup- 
pose they  would  be  pleased  to  hear 
from  him.  But  there  are  Members  on 
both  sides  represented  in  the  Rules 
Committee,  and  whatever  rule  they 
recommend  we  are  going  to  bring  to 
the  floor,  and  at  least  give  the  Mem- 
bers an  opportunity  to  adopt  it  or 
reject  it. 

I  am  advised  that  the  message,  even 
as  we  speak,  is  at  the  door  and  ready 
to  be  presented  officially  and  formally. 
The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentleman  from 
Illinois  [Mr.  Michel]  to  yield  at  this 
time  so  that  the  Chair  may  receive  a 
message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
House  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3128)  "An  act 
to  make  changes  in  spending  and  reve- 
nue provisions  for  purposes  of  deficit 
reduction  and  program  improvement, 
consistent  with  the  budget  process." 


LEGISLATIVE  PROGRAM 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Michel] 
has  some  time  remaining  of  his  1 
minute. 

Mr.  MICHEL.  I  thank  the  Chair  and 
yield  to  the  gentleman  from  Nebraska 
[Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  let  me  say 
as  well,  following  up  on  what  the  gen- 
tleman from  Texas  [Mr.  Wright]  said 
a  moment  ago,  I  do  believe  and  appre- 
ciate the  expectation  of  a  rule  which, 
in  fact,  does  excise  or  remove  from 
reconciliation,  which  I  otherwise 
would  support,  the  consideration  of 
the  question  of  the  method  by  which 
Superfund  shall  be  financed,  and  it  is 
for  that  reason,  as  I  understand  it, 
that  indeed  the  matter  ought  to  be 
considered  in  a  conference  on  Super- 
fund,  and  not  otherwise,  and  I  appreci- 
ate the  gentleman's  time. 

Mr.  MICHEL.  I  think  the  gentle- 
man's comments  are  very  appropriate. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  first  of  all.  I  would  like  to 
clarify  that  the  conference  report  that 
the  other  body  passed  by  a  78-to-l 
margin  was  totally  agreed  to.  There 
are  no  items  in  disagreement  in  this 
conference  on  the  House  or  the  Senate 
side. 

Second,  I  guess  I  would  like  to  ask  a 
question  to  follow  on  to  what  the  gen- 
tleman from  South  Carolina  [Mr. 
Campbell]  asked.  Since  the  other  body 
has  passed  the  conference  report,  does 
the  Rules  Conunittee  have  the  author- 
ity to  excise  one  part  of  that  confer- 
ence report,  or  must  they  give  us  a 
rule  that  allows  us  to  vote  on  that? 

If  the  answer  to  that  is  that  they 
can  excise  it,  I  would  ask  our  leader- 
ship could  the  Rules  Committee,  in 
the  interest  of  time,  report  out  two 
rules  so  that  if  the  first  one  fails,  you 
do  not  have  to  go  back  to  the  Rules 
Committee  to  have  a  vote  up  or  down 
on  the  conference  report? 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  South  Carolina. 


Mr.  DERRICK.  Mr.  Speaker,  the 
Rules  Committee  has  just  reported 
out  a  rule  a  moment  ago  that  does 
excise  the  Superfund  out  automatical- 
ly when  the  rule  passes. 

What  I  would  suggest  is  that  we  deal 
with  this  rule,  and  if  it  becomes  neces- 
sary to  get  another  rule,  we  will  do  it 
at  that  time. 

Mr.  JONES  of  Oklahoma.  Well,  how 
long  would  that  take? 

Mr.  MICHEL.  Right. 

Mr.  DERRICK.  We  have  been 
known  to  produce  rules  in  5  or  6  min- 
utes sometimes. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
also  inquire  on  that  second  rule,  would 
it  not  take  a  two-thirds  vote? 

Mr.  DERRICK.  No.  I  do  not  think 
so. 

Mr.  MICHEL.  On  what  grounds  does 
the  gentleman  give  me  that  kind  of  a 
response? 

Mr.  DERRICK.  Mr.  Speaker,  we 
passed  a  resolution  out  of  the  Rules 
Committee  last  night  that  was  voted 
on  this  morning  that  allowed  us  to  do 
it  by  a  majority.  Which  rule  is  the 
gentleman  talking  about? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
Jones]  for  a  parliamentary  inquiry. 

PARLIAMENTARY  INQUIRY 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  as  a  parliamentary  inquiry,  I 
would  like  to  ask  the  Speaker  if  the 
rule  reported  out  of  the  Rules  Com- 
mittee should  fail,  can  a  new  rule  be 
brought  up  immediately  and  be  passed 
out  by  only  a  majority  vote,  or  does  it 
require  a  two-thirds  vote? 

Mr.  DERRICK.  I  regret  that  I  do 
not  know  the  answer  to  that  question 
right  at  the  moment. 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  from  Oklahoma  please 
restate  his  inquiry. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  inquiry  is  if  the  rule  is 
defeated,  can  you  bring  a  new  rule  out 
immediately  and  pass  it  requiring  only 
a  majority  vote? 

The  SPEAKER  pro  tempore.  House 
Resolution  342  adopted  earlier  today 
provides  that  "During  the  remainder 
of  the  first  session  of  the  99th  Con- 
gress, the  requirement  of  clasue  4(b) 
of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on 
Rules  on  the  same  day  reported  is 
hereby  waived  against  any  resolution 
with  respect  to  a  conference  report  on 
the  bill  in  question,  H.R.  3128. 

Mr.  JONES  of  Oklahoma.  So  it  just 
takes  a  majority  vote? 

The  SPEAKER  pro  tempore.  Abso- 
lutely, for  another  rule  on  that  confer- 
ence report. 

D  1950 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
simply    reflect,    however,    that    there 


iiHAjiAV/^  ^%:i  '"?:¥^ 


December  19,  1985 

were  a  lot  of  Members  on  this  floor 
who  would  have  defeated  that  very 
rule  a  little  while  ago  if  we  did  not 
have  a  guarantee  that  no  resolution 
would  come  to  this  floor  that  did  not 
excise  that  language. 

There  is  going  to  be  a  tremendous 
break  of  faith  with  a  lot  of  Members 
on  this  floor  by  the  leadership  of  the 
other  side  if  in  fact  a  rule  comes  to  the 
floor  that  does  not  excise  VAT  at  any 
point. 

That  only  reason  why  the  rule  that 
was  just  mentioned  by  the  Chair  was 
passed  is  because  that  agreement  was 
made.  If  that  agreement  is  not  ad- 
hered to,  I  would  have  to  say  that  it 
will  be  a  direct  break  of  faith  with  a 
lot  of  Members  who  were  on  the  floor 
at  the  time  it  was  taking  place. 

Mr.  WRIGHT.  Will  the  gentleman 
from  Illinois  yield  to  me? 

Mr.  MICHEL.  Yes,  I  am  happy  to 
yield  to  the  majority  leader. 

Mr  WRIGHT.  In  view  of  the  com- 
ment just  made,  I  think  it  ought  to  be 
reported;  if  it  is  necessary  to  report, 
though  I  should  surely  hope  it  would 
not  be  necessary,  that  there  be  no 
breach  of  faith. 

The  commitment  was  that  I  would 
personally  seek  that  rule.  I  have 
sought  that  rule.  The  rule  has  been 
granted.  It  is  coming  to  the  House  m 
precisely  the  manner  that  was  agreed 
upon,  so  there  is  no  breach  of  faith. 

Now,  whatever  the  House  does  is  an- 
other "matter.  I  have  kept  faith  and 
done  exactly  what  I  said  I  would  do, 
and  the  Rules  Committee  has  done  it 

&s  well 
Mr.    DAUB.    Will    the    gentleman 

yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. ^    ^. 

Mr.  DAUB.  So  I  understand  the 
Chair's  announcement  of  the  prior 
vote,  the  language  of  the  vote  that  al- 
lowed the  waiver  of  the  two-thirds  re- 
quirement was  worded  in  such  a  way 
that  any  subsequent  rule  out  of  the 
Rules  Committee  to  be  filed  and  re- 
ported to  be  acted  upon  today  does  not 
require  it?  It  applies  to  all  rules 
coming  out  of  the  Committee  on 
Rules? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct,  on  the  reconcilia- 
tion conference  report  under  the  1^- 
guage  of  the  resolution  adopted  by  the 

House,  the  will  of  the  House : 

Mr.  DAUB.  That  was  not  the  under- 
standing. 
The  SPEAKER  pro  tempore.  We  are 

talking  of  only  this  conference  report, 

now;    any    rule    on    this    conference 

report. 

PARLIAMENTARY  INQUIRY 

Mr.  DAUB.  Parliamentary  inquiry, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DAUB.  Mr.  Speaker,  if  it  is  only 
on  this  conference  report,  then  is  the 
construction  of  the  Chair  that  a  series 
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of  rules  that  have  to  do  with  this  con- 
ference report 

The  SPEAKER  pro  tempore.  Any 
resolution  on  this  conference  report 
was  covered  under  the  language  adopt- 
ed by  this  House. 

Mr.  DERRICK.  Will  the  gentleman 

yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. ,^   . 

Mr.  DERRICK.  Mr.  Speaker,  it  is 
my  understanding  that  that  applies  to 
any  rule  that  comes  out  today  dealing 
with  reconciliation  only;  not  any  rule 
that  comes  out  of  the  Rules  Commit- 

t6C. 

The  SPEAKER  pro  tempore.  That  is 
what  the  Chair  stated,  on  the  confer- 
ence report. 

Mr.  MICHEL.  Well,  there  is  no  ques- 
tion but  that  that  is  exactly  what  we 
were  talking  about,  was  a  rule,  and 
that  having  to  do  with  reconciliation. 
That  was  not  a  blanket 

Mr.  DERRICK.  Well,  that  was  the 
answer  that  I  gave  you  to  the  first 
question  that  the  gentleman  asked  me 
about  5  minutes  ago,  which  is  the 
same  thing;  yes.  it  is  covered.  Both  of 
the  rules,  if  one  rule  comes  out  on  rec- 
onciliation, it  is  necessary  for  another 
rule.  The  majority  rule  applies  to  both 

rules. 

Mr.  MICHEL.  Well,  I  was  not  on  the 
floor  and  was  watching  it  on  the  moni- 
tor, having  agreed  earlier  to  that  prop- 
osition, but  it  certainly  was  not  our 
understanding  that  it  was  for  any- 
thing other  than  that  particular  rule 
for  that  reconciliation  proposition. 

Mr.  SOLOMON.  Would  the  gentle- 
man yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  SOLOMON.  With  all  due  re- 
spects to  the  majority  leader,  I  would 
just  like  to  recall  the  situation  that  led 
to  the  agreement  by  the  majority 
leader  from  Texas. 

Mr.  Henry  Hyde  and  I  were  stand- 
ing at  that  door,  and  we  were  lobbving 
for  "no"  votes  and  we  were  being  suc- 
cessful with  both  Democrats  and  Re- 
publicans as  they  came  through. 

Myself  on  the  value  added  tax,  and 
Mr.  Hyde  on  the  abortion  issue.  About 
that  time,  the  majority  leader  ap- 
proached both  of  us  and  made  the  ar- 
rangement that  he  would  seek  a  rule 
that  would  remove  the  value  added 
tax  and  the  abortion  language;  the 
abortion  language  not  having  been  re- 
moved yet  at  that  time  by  the  confer- 

encc 

Consequently,  the  both  of  us  left  the 
floor-  we  came  down,  we  talked  to  our 
colleagues  on  this  side  of  the  aisle,  and 
they  agreed  not  to  vote  against  the 
rule,  for  that  very  reason,  against  that 
piece  of  legislation. 

Now  I  do  consider  it  a  breach  oi 
faith-  '  I  am  certain  that  between 
myself  and  others  that  we  could  have 
defeated  that  legislation,  and  we 
would  not  be  in  this  position  today. 


I  would  suggest  that  the  majority 
leader  meet  with  the  minority  leader 
and  our  whip  to  work  this  out  so  that 
the  hard  feelings  do  not  exist. 

Mr.  DAUB.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  DAUB.  Mr.  Speaker.  I  must 
say— I  thank  the  gentleman  for  yield- 
ing, and  I  must  say  to  my  colleagues 
that  I  was  party  to  what  I  thought 
was  an  understanding  with  my  friend 
from  Texas,  Mr.  Wright,  the  majority 
leader,  and  I  at  the  very  least  must  in- 
dicate my  disappointment,  for  it  was 
not  my  understanding  that  in  the 
other  rule  that  had  to  do  with  recon- 
ciliation could  be  used  as  a  method  of 
maneuvering  around  the  agreement 
which  I  thought  was  that  no  fat  would 
be  considered  with  respect  to  the  fi- 
nancing mechanism  of  Superfund. 

Mr.  WRIGHT.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  WRIGHT.  I  am  going  to  try  to 
answer  definitively  one  time  only;  I  do 
not  want  to  prolong  this  conversation, 
but  because  our  word  is  very  impor- 
tant in  this  process.  I  think  it  is  desira- 
ble to  say  one  more  time,  and  to  be  ab- 
solutely precise  in  what  was  commit- 
ted and  what  has  been  fulfilled;  obvi- 
ously, manifestly.  I  am  powerless  to 
make  a  commitment  with  respect  to 
what  all  the  Members  of  this  House 
are  going  to  do.  I  have  long  since  dis- 
covered that  they  are  not  just  waiting 
with  bated  breath  to  discover  what 
Jim  Wright  said  they  would  all  do. 

Everybody  here  is  an  independent 
agent,  and  I  think  the  gentleman  from 
New  York  and  the  gentleman  from  Ne- 
braska not  only  recognize  but  appreci- 
ate that  fact. 

Now.  what  I  committed  to  them  to 
do  was  to  seek  a  rule  pursuant  to  the 
vote  that  was  then  being  taken  and 
the  proposition  already  had  been  pre- 
sented; the  text  of  the  rule  on  which 
we  were  voting  already  long  since  had 
been  laid  out  before  the  House.  I  was 
not  seeking  to  alter  that  text. 

I  do  not  think  anybody  understood 
me  to  be  altering  the  text  of  that  rule. 
What  I  committed  to  do  was  to  seek 
and  do  my  best  to  obtain  a  rule  from 
the  Rules  Committee  that  does  pre- 
cisely what  the  rule  does.  I  did  that, 
the  Rules  Committee  has  granted,  or 
recommended  that  rule. 

If  we  will  conclude  this  discussion, 
that  rule  will  be  before  us.  immediate- 
ly very  quickly.  That  commitment  has 
been  fulfilled  in  letter  and  in  spirit. 
That  is  all  I  could  commit,  and  I  have 
fulfilled  it. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  I  will  say  to  the  distin- 
guished majority  leader  that  indeed.  I 
certainly  appreciate  his  explanation  of 
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what  he  thought  the  understanding 
was  to  have  been. 

My  understanding  of  what  I  thought 
we  were  attempting  to  achieve  was 
that  in  all  matters  pertinent  to  recon- 
ciliation and  the  rule  in  singular  fash- 
ion to  be  granted  there  would  not  be  a 
rule  allowed  to  be  brought  before  the 
House  if  a  VAT  were  contained  in  it. 

That  was  my  understanding,  and 
based  upon  it  I  changed  my  vote  from 
"no"  to  "yes." 

Mr.  FRENZEL.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  FRENZEL.  I  would  like  to  invite 
the  attention  of  the  assemblage  to  one 
of  the  major  reasons  why  the  Rules 
Committee  has  granted  a  rule  excising 
the  VAT  from  the  report. 

It  has  been  apparent  over  the  last 
week,  and  absolutely  emphatic  today, 
that  a  reconciliation  bill  containing  a 
VAT  will  be  subject  to  a  very  quick 
veto  from  the  President,  and  those 
who  believe  that  their  useful  purpose 
in  staying  around  here  so  that  we  pass 
a  reconciliation  ought  to  be  advised 
that  if  you  pass  one  with  a  VAT  in  it, 
that  is.  if  you  defeat  the  rule  that  is 
pending  before  us.  there  will  be  no  rec- 
onciliation. 

I  am  as  anxious  to  get  out  of  here  as 
anybody;  I  believe  the  Congress  has 
stayed  here  30  days  too  long  already. 

POINT  OP  ORDER 

Mr.  SCHUMER.  Point  of  order.  Mr. 
Speaker. 

We  have  an  hour's  debate  on  the 
rule.  All  of  this  debate  is  relevant  to 
whether  there  should  be  a  rule  or  not. 

I  move  that  this  debate  end  and  we 
go  to  regular  order  and  begin  debate 
on  the  rule,  and  debate  that  for  the 
hour  so  we  can  get  out  of  here  at  a 
reasonable  hour. 

The  SPEAKER  pro  tempore.  That  is 
not  necessary. 

The  gentleman's  1  minute  has  ex- 
pired. 
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CONFERENCE    REPORT    ON    H.R 
3128.   CONSOLIDATED   OMNIBUS 
RECONCILIATION  ACT  OF  1985 
Mr.  GRAY  of  Pennsylvania  submit- 
ted  the   following   conference   report 
and  statement  on  the  bill  (H.R.  3128) 
to  make  changes  in  spending  and  reve- 
nue provisions  for  purposes  of  deficit 
reduction  and  program  improvement, 
consistent  with  the  budget  process: 
Conference  Report  (H.  Rept.  99-453) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  (H.R. 
3128)  to  make  changes  in  spending  and  reve- 
nue provisions  for  purposes  of  deficit  reduc- 
tion and  program  improvement,  consistent 
with  the  budget  process,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 


agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  198S". 
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lated programs. 
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programs. 
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the  Public  Health  Service  Act. 
Title  XVIII.  Small  business  programs. 
Title  XIX.  Veterans '  programs. 
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TITLE  I—AGRICILTLRE  PROGRAMS 
Subtitle  A— Agricultural  Program  SaciHf$ 
SEC.  IMI.  AGKHTLTIRAL  PROGRA.H SAVI.SGS. 

The  expenditures  and  outlays  resulting 
from  the  provisions  of  title  XI  /relating  to 
the  export  sales  of  dairy  products/  and  title 
XIII  /relating  to  emergency  disaster  loans 
and  loan  authorizations  under  the  Agricul- 
tural Credit  Insurance  Fund)  of  the  Food  Se- 
curity Act  of  198S  (H.R.  2100,  99th  Congress) 
ihall  be  counted  for  purposes  of  determining 
savings  under  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  as  having 
been  enacted  under  this  Act 

Subtitle  B— Tobacco  Program  Improvement* 
sue.  IIOI.  Fl.\DI.\GS  A.\D  PIKPOSES. 

(a)  Findings.— Congress  finds  that— 

ID  the  maintenance  of  a  viable  tobacco 
price  support  and  production  adjustment 
program  is  in  the  interests  of  tobacco  pro- 
ducers, purchasers  of  tobacco,  persons  em- 
ployed directly  or  indirectly  by  the  tobacco 
industry,  and  the  localities  and  States 
whose  economies  and  tax  bases  are  depend- 
ent on  the  tobacco  industry: 

(2)  the  present  tobacco  price  support  pro- 
gram is  in  jeopardy  and  in  need  of  reform; 

13)  under  present  law.  the  levels  of  price 
support  for  tobacco  have  resulted  in  market 
prices  for  tobacco  that  are  not  competitive 
on  the  world  market: 

(4)  as  a  consequence,  extremely  large 
quantities  of  domestic  tobacco  have  been 
put  under  loan  and  placed  in  the  invento- 
ries of  the  producer-owned  cooperative  mar- 
keting associations  that  administer  the  to- 
bacco price  support  program: 


IS)  the  increased  inventories  have  led  to  a 
significant  increase  in  the  assessments  pro- 
ducers are  required  to  pay  to  maintain  the 
tobacco  price  support  program  on  a  "no  net 
cost "  basis: 

(6)  such  increasingly  large  assessments  are 
creating  a  severe  hardship  on  producers: 

(?)  the  existence  of  such  large  inventories 
poses  a  threat  to  the  orderly  marketing  of 
future  crops  of  tobacco: 

(8)  inventories  of  producer  associations 
must  be  significantly  reduced  or  the  tobacco 
price  support  program  will  collapse; 

(9)  the  Commodity  Credit  Corporation  is 
threatened  with  substantial  losses  on  dispo- 
sition of  these  inventories  should  the  tobac- 
co price  support  program  collapse: 

(10)  it  is  imperative  that  such  excess  in- 
ventories of  tobacco  be  disposed  of,  under 
the  supervision  of  the  Secretary  of  Agricul- 
ture, in  a  manner  that— 

(A)  will  not  disrupt  the  orderly  marketing 
of  new  tobacco  crops: 

(B)  will  minimize  any  losses  to  the  Federal 
Government:  and 

(Cl  will  be  fair  and  equitable  to  all  tobac- 
co producers  and  purchasers: 

(11)  the  mutual  cooperation  of  tobacco 
producers,  tobacco  purchasers,  producer  as- 
sociations, and  the  Secretary  of  Agriculture 
is  necessary— 

(A)  to  restore  the  tobacco  price  support 
program  to  a  stable  condition;  and 

(B)  to  prevent  substantial  losses  to  taxpay- 
ers that  would  result  from  the  collapse  of  the 
program; 

(12)  restoration  of  stability  to  the  tobacco 
price  support  program  through  a  sharing  of 
the  cost  of  that  program  by  purchasers  of  to- 
bacco along  with  producers  of  tobacco  is 
necessary  to  prevent  undue  burdens  on,  or 
obstruction  of  interstate  and  foreign  com- 
merce in  tobacco:  and 

(13)  the  system  of  grading  tobacco  should 
be  thoroughly  reviewed  to  ensure  that  grades 
are  assigned  to  tobacco  that  properly  state 
the  quality  of  such  tobacco. 

(b)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  encourage  cooperation  among  tobac- 
co producers,  tobacco  purchasers,  and  the 
Secretary  of  Agriculture  in  reducing  tobacco 
price  support  levels,  assessment  costs,  the 
size  of  inventories  of  producer  associations, 
and  the  exposure  of  taxpayers  to  large 
budget  outlays; 

(2)  to  adjust  the  method  by  which  price 
support  levels  and  production  quotas  are 
calculated  to  reflect  actual  market  condi- 
tions: 

(3)  to  facilitate  the  purchase  and  sale  of 
Flue-cured  and  Burley  tobacco  presently  in 
the  inventories  of  producer  associations 
through  which  producers  of  Flue-cured  and 
Burley  tobacco  are  provided  price  support: 

(4)  to  provide  that  purchasers  and  produc- 
ers of  domestic  tobacco  share  equally  in  the 
cost  of  maintaining  the  tobacco  price  sup- 
port program  at  no  net  cost  to  the  taxpayers: 
and 

(5)  to  expedite  reform  of  the  system  of 
grading  tobacco  so  that  grades  assigned  to 
tobacco  more  accurately  reflect  the  quality 
of  such  tobacco. 

SEC.  not  PRICE  SIPPORT  ADJISTHE.STS. 

(a)  In  General.— Effective  for  the  1985  and 
subsequent  crops  of  tobacco,  section  106(f) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445(f))  is  amended  by  striking  out  para- 
graphs (4)  and  (5)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 
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"(4)  For  the  198S  and  1986  crops  of  Burley 
tobacco,  the  support  level  shall  be  $1,488  per 
pound.  .  ^  . 

■■(5)  For  the  1986  crop  of  Flue-cured  tobac- 
co, the  support  level  shall  be  tl.438  per 
pound.  J    .  . 

■■(6)(AI  Except  as  provided  in  subpara- 
graph IB  I.  for  the  1986  and  each  subsequent 
crop  of  any  kind  of  tobacco  (other  than 
Flue-cured  and  Burley  tobacco/  for  which 
marketing  Quotas  are  in  effect  or  are  not 
disapproved  by  producers,  the  support  level 
shall  be  the  level  in  cents  per  pound  at 
which  the  immediately  preceding  crop  was 
supported,  plus  or  minus,  respectively,  the 
amount  by  which— 

■■(it  the  support  level  for  the  crop  for 
which  the  determination  is  being  made,  as 
determined  under  subsection  lb);  is  greater 

or  less  than  j-   ,  , 

■■Hi)  the  support  level  for  the  immediately 
preceding  crop,  as  determined  under  subsec- 
tion lb). 

as  that  difference  may  be  adjusted  by  the 
Secretary  under  subsection  Id)  if  the  support 
level  under  clause  li)  is  greater  than  the  sup- 
port level  under  clause  Hi). 

■■IB)  Notwithstanding  subparagraph  lA) 
and  subsection  id),  if  requested  by  the  board 
of  directors  of  an  association  through  whicn 
price  support  for  the  respective  kind  of  to- 
bacco specified  in  subparagraph  lA)  is  made 
available  to  producers,  the  Secretary  may 
reduce  the  support  level  for  such  kind  of  to- 
bacco to  the  extent  requested  by  the  associa- 
tion to  more  accurately  reflect  the  market 
value  and  improve  the  marketability  of  such 

tobacco.  .       .  , 

■■I7)IA)  For  the  1987  and  each  subsequent 
crop  of  Flue-cured  and  Burley  tobacco  for 
which  marketing  quotas  are  in  effect  or  are 
not  disapproved  by  producers,  the  support 
level  shall  be  the  level  in  cents  per  pound  at 
which  the  immediately  preceding  crop  was 
supported,  plus  or  minus,   respectively,  an 
adjustment  of  not  less  than  65  percent  nor 
more  than  100  percent  of  the  total  as  deter- 
mined  by  the  Secretary  after  taking  into 
consideration  the  supply  of  the  kind  of  to- 
bacco involved  in  relation  to  demand,  of- 
••li)  66  7  percent  of  the  amount  by  which— 
••II)  the  average  price  received  by  produc- 
ers for  Flue-cured  and  Burley  tobacco,  re- 
spectively,   on    the    United   States   auction 
markets,    as   determined   by   the  Secretary, 
during  the  5  marketing  years  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  being  made,  excluding  tJie 
year  in   which   the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period,  is  great- 
er or  less  than 

■III)  the  average  price  received  by  produc- 
ers for  Flue-cured  and  Burley  tobacco,  re- 
spectively, on  the  United  States  auction 
markets,  as  determined  by  the  Secretary, 
during  the  5  marketing  years  immediately 
preceding  the  marketing  year  prior  to  the 
marketing  year  for  which  the  determination 
IS  being  made,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  such  period:  and 

■■Hi)  33.3  percent  of  the  change,  expressed 

as  a  cost  per  pound  of  tobacco,  in  the  index 

of  prices  paid  by  tobacco  producers  from 

January  1  to  December  31  of  the  calendar 

year    immediately    preceding    the    year   in 

which  the  determination  is  made. 

-IB)  For  purposes  of  subparagraph  ia)— 

■•li)  the  average  market  price  for  Burley 

tobacco  for  the  1985  marketing  year  shall  be 

reduced  by  S0.039  per  pound;  d.,,i.,„ 

■Hi)  the  average  market  price  for  Burley 

tobacco  for  the  1984  and  each  prior  applica- 


ble marketing  year  shall  be  reduced  by  $0.30 
per  pound; 

■•liii)  the  average  market  price  for  Hue- 
cured  tobacco  for  the  1985  marketing  year 
shall  be  reduced  by  $0.25  per  pound; 

••liv)  the  average  market  price  for  Flue- 
cured  tobacco  for  the  1984  and  each  prior 
applicable  marketing  year  shall  be  reduced 
by  $0.30  per  pound;  and 

••Iv)  the  index  of  prices  paid  by  tobacco 
producers  shall  include  items  representing 
general  variable  costs  of  producing  tobacco, 
as  determined  by  the  Secretary,  but  shall  not 
include  the  cost  of  land,  risk,  overhead, 
management  purchase  or  leasing  of  quota^, 
marketing  contributions  or  assessments, 
and  other  costs  not  directly  related  to  the 
production  of  tobacco.". 

lb)  Certain  Grades  of  Flue-cured  Tobac- 
co.-Effective  for  the  1986  and  subsequent 
crops  of  tobacco,  section  106  of  the  Agricul- 
tural Act  of  1949  n  U.S.C.  1445)  is  further 
amended  by  striking  out  subsection  Ig). 

SEC  1103  DF-TERMISATIOS  OF  MARKETISG  QIOTAS 
FOR  FUE-CIRED  ASD  BLRLEY  TOBAC- 
CO. 


la)  DEFJNrnoNS.-Section  3011b)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  17  U.S.C. 
13011b))  is  amended—  ,.,,., 

ID  by  adding  at  the  end  of  paragraph  114) 
the  following  new  subparagraptis: 

•■IC)  Reserve  stock  level',  in  the  case  of 
Flue-cured  tobacco,  shall  be  the  greater  of— 

••li)     100.000,000     pounds     (farm     sales 

weight):  or 

••Hi)  15  percent  of  the  national  marketing 
quota  for  Flue-cured  tobacco  for  the  market- 
ing year  immediately  preceding  the  market- 
ing year  for  which  the  level  is  being  deter- 
mined. ,^  , 

•■ID)  'Reserve  stock  level',  in  the  case  of 
Burley  tobacco,  shall  be  the  greater  of— 

••li)  50.000.000  pounds  Ifarm  sales  weight); 

•■Hi)  15  percent  of  the  national  marketing 
quota  for  Burley  tobacco  for  the  marketing 
year  immediately  preceding  the  marketing 
year  for  which  the  level  is  being  deter- 
mined."; and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••117)  Domestic  manufacturer  of  ciga- 
rettes' means  a  person  that  produces  and 
sells  more  than  1  percent  of  the  cigarettes 
produced  and  sold  in  the  United  States.  . 

lb)  Flue-cured  Tobacco— Section 
317la)ll)  of  such  Act  17  U.S.C.  1314cla)ll)) 
is  amended—  ,   ,    „ 

ID  by  striking  out  "'National  marketing 
quota'"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "IA)  Except  as  provided  in  sub- 
paragraph IB),  'national  marketing  quota   ; 

'^^12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IB)  For  the  1986  and  each  subsequent 
crop  of  Flue-cured  tobacco,  national  mar- 
keting quota'  for  a  marketing  year  means 
the  quantity  of  Flue-cured  tobacco,  as  deter- 
mined by  the  Secretary,  that  is  not  more 
than  103  percent  nor  less  than  97  percent  of 
the  total  of—  ^.,.       ,  „.  „ 

■■li)  the  aggregate  of  the  quantities  of  Flue- 
cured  tobacco  that  domestic  manufacturers 
of  cigarettes  estimate  the  manufacturers 
intend  to  purchase  on  the  United  SlaUs  auc- 
tion markeU  or  from  producers  during  the 
marketing  year,  as  compiled  and  determined 
under  section  320A;  ,  pi.,„ 

■■Hi)  the  average  annual  quantity  of  Flue- 
cured  tobacco  exported  from  the  United 
States  during  the  3  marketing  years  immedi- 
ately preceding  the  marketing  year  for 
which  the  determination  is  being  made;  ana 


liii)  the  quantity,  if  any.  of  Flue-cured  to- 
bacco that  the  Secretary,  in  the  discretion  of 
the  Secretary,  determines  is  necessary  to  in- 
crease or  decrease  the  inventory  of  the  pro- 
ducer-owned cooperative  marketing  associa- 
tion that  has  entered  into  a  loan  agreement 
with  the  Commodity  Credit  Corporation  to 
make  price  support  available  to  producers  of 
Flue-cured  tobacco  to  establish  or  maintain 
such  inventory  at  the  reserve  stock  level  for 
Flue-cured  tobacco.  .  . 

"IC/  Notwithstanding  any  other  provision 

of  law—  ,      ,  . 

"H/  the  national  marketing  quota  for 
Flue-cured  tobacco  for  each  of  the  1986 
through  1989  marketing  years  for  such  to- 
bacco shall  not  be  less  than  94  percent  of  the 
national  marketing  quota  for  such  tobacco 
for  the  preceding  marketing  year;  and 

•■Hi/  the  national  marketing  quota  for 
Flue-cured  tobacco  for  each  of  the  1990 
through  1993  marketing  years  for  such  to- 
bacco shall  not  be  less  than  90  percent  of  the 
national  marketing  quota  for  such  tobacco 
for  the  preceding  marketing  year. ". 

Ic/  Burley  Tobacco.— Section  319  of  such 
Act  17  U.S.C.  1314e/  is  amended— 
11/  in  subsection  Ic/— 
IA/  by  striking  out  "The  national  market- 
ing quota"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "ID  Except  as  provided 
in  paragraph   13/,   the  national  marketing 
quota"; 
IB/  by  striking  out  the  second  sentence, 
IC/  by  designating  the  third  sentence  as 
paragraph  12/:  and 

ID/  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"13/IA)  For  the  1986  and  each  subsequent 
crop  of  Burley  tobacco,  the  national  market- 
ing quota  for  any  marketing  year  shaU  be 
the  quantity  of  Burley  tobacco,  as  deter- 
mined by  the  Secretary,  that  U  not  more 
than  103  percent  nor  less  than  97  percent  of 
the  total  of—  ,...       ^, 

■•H/  the  aggregate  of  the  quantities  of 
Burley  tobacco  that  domestic  manufacturers 
of  cigarettes  estimate  the  manufacturers 
intend  to  purchase  on  the  United  States  auc- 
tion markets  or  from  producers  during  the 
marketing  year,  as  compiled  and  determined 
under  section  320A; 

■■Hi/  the  average  annual  quantity  oj 
Burley  tobacco  exported  from  the  United 
States  during  the  3  marketing  years  immedi- 
ately preceding  the  marketing  year  for 
which  the  determination  is  being  viade;  and 
"(Hi/  the  quantity,  if  any,  of  Burley  tobac- 
co that  the  Secretary,  in  the  discretion  of  the 
Secretary,  determines  is  necessary  to  in- 
crease or  decrease  the  inventories  of  the  pro- 
ducer-owned cooperative  marketing  associa- 
tions that  have  entered  into  loan  agreements 
with  the  Commodity  Credit  Corporation  to 
make  price  support  available  to  producer^  of 
Burley  tobacco  to  establish  or  maintain 
such  inventories,  in  the  aggregate,  at  the  re- 
serve stock  level  for  Burley  tobacco. 

"IB/  In  determining  the  quantity  of 
Burley  tobacco  necessary  to  establish  or 
maintain  the  inventories  of  the  producer  as- 
sociations at  the  reserve  stock  level  under 
subparagraph  (A/HH)—  ■    .,    , 

"(i/  the  Secretary  shall  provide  for  initial- 
ly attaining  the  reserve  stock  level  over  a 
period  of  5  years:  and 

■•Hi/  any  downward  adjustment  in  sucn 
inventories    of   Burley    tobacco    may    not 
exceed  the  greater  of— 
••( I /  35,000,000  pounds:  or 
"(11/  50  percent  of  the  quantity  by  which- 
"(aa/  the  total  inventories  of  Burley  tobac- 
co of  the  producer-owned  cooperative  mar- 
keting associations  that  have  enUred  into 
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loan  agrermenta  with  the  Commodity  Credit 
Corporation  to  make  price  support  avail- 
able to  producers  of  Burley  tottacco;  exceed 

"(bbi  the  reserve  stock  level  for  Burley  to- 
bacco. 

"(C)  Notwithstanding  any  other  prornsion 
o/law— 

"(i)  the  national  marketing  quota  for 
Burley  tobacco  for  each  of  the  1986  through 
1989  marketing  years  for  such  tobacco  shall 
not  be  less  than  94  percent  of  the  national 
marketing  quota  for  such  tobacco  for  the 
preceding  marketing  year:  and 

"Hi)  the  national  marketing  quota  for 
Burley  tobacco  for  each  of  the  1990  through 
1993  marketing  years  for  such  tobacco  shall 
not  be  less  than  90  percent  of  the  national 
marketing  quota  for  such  tobacco  for  the 
preceding  marketing  year.  ":  and 

)2)  by  inserting  ".  except  in  the  case  of 
Burley  tobacco."  after  "Provided,  That"  in 
the  fourth  sentence  of  subsection  fe). 

Id)  Purchase  iNTCfrrioss.— Effective  for  the 
1986  and  each  subsequent  crop  of  tobacco, 
such  Act  is  amended  by  inserting  after  sec- 
tion 320  (7  U.S.C.  13l4f)  the  following  new 
section: 

"SUBMISSION  or  PURCHASE  INTENTIONS  BY 
CIOARETTC  MANUFACTURERS 

"Sec.  320A.  laXl)  Not  later  than  December 
1  of  any  marketing  year  with  respect  to 
Flue-cured  tobacco  lor.  in  the  case  of  the 
1986  crop,  14  days  after  the  date  of  enact- 
ment of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  198S)  and  January  IS 
of  any  marketing  year  with  respect  to 
Burley  tobacco  lor.  in  the  case  of  the  1986 
crop,  14  days  after  the  date  of  enactment  of 
such  Act  or  January  IS.  1986,  whichex}er  is 
later),  each  domestic  manufacturer  of  ciga- 
rettes shall  submit  to  the  Secretary  a  state- 
rnrnt.  by  kind,  of  the  quantity  of  Flue-cured 
tobacco  and  Burley  tobacco  (for  which  a  na- 
tional marketing  quota  is  in  effect  or  for 
which  the  Secretary  has  proclaimed  a  na- 
tional marketing  quota  for  the  next  succeed- 
ing marketing  year)  that  the  manufacturer 
intends  to  purchase,  directly  or  indirectly, 
on  the  United  States  auction  markets  or 
from  producers  during  the  next  succeeding 
marketing  year  (hereafter  in  this  section  re- 
ferred to  as  the  'quantity  of  intended  pur- 
chases '). 

"(2)  The  Secretary  shall  aggregate  the 
Quantities  of  intended  purchases  in  a 
manner  that  toiU  not  allow  the  identifica- 
tion of  the  quantity  of  intended  purchases  of 
any  manufacturer. 

"(b)  If  any  dornestic  manufacturer  of  ciga- 
rettes fails  to  sutmiit  to  the  Secretary  a 
statement  of  the  quantity  of  intended  pur- 
chases of  the  manufacturer,  as  required  by 
this  sectiOTU  the  Secretary  shall  establish  the 
quantity  of  intended  purchases  to  be  attrib- 
uted to  such  manufacturer  for  purposes  of 
this  Act,  t>ased  on— 

"(1)  the  quantity  of  intended  purchases 
submitted  by  such  nianufacturer  under  this 
section  for  the  marketing  year  immediately 
preceding  the  marketing  year  for  which  the 
determination  is  l>eing  made;  or 

"(2)  if  such  manufacturer  did  not  submit 
a  statement  of  the  quantity  of  intended  pur- 
chases of  the  manufacturer  for  the  market- 
ing year  immediately  preceding  the  market- 
ing year  for  which  the  determination  is 
being  made,  the  most  recent  information 
available  to  the  Secretary. 

"(c)(1)  All  information  relating  to  the 
quantity  of  intended  purchases  that  is  sub- 
mitted (yy  domestic  manufacturers  of  ciga- 
rettes under  this  section  shall  be  kept  confi- 
(tential  by  all  officers  and  employees  of  the 
Department  of  Agriculture. 


"(2)  Such  information  may  only  be  dis- 
closed by  such  officers  or  employees  in  a  suit 
or  administrative  hearing— 

"(A)(i)  brought  at  the  direction,  or  on  the 
request,  of  the  Secretary:  or 

"(ii)  to  which  the  Secretary  or  any  officer 
of  the  United  States  is  a  party:  and 

"(B)  involving  enforcement  of  this  AcL 

"(3)  Nothing  in  this  section  shall  be  con- 
sidered to  prohibit  the  publication,  by  direc- 
tion of  the  Secretary,  of  the  name  of  any 
person  violating  this  Act,  together  with  a 
statement  of  the  particular  provisions  of  the 
Act  violated  by  such  person. 

"(4)  Any  officer  or  employee  of  the  Depart- 
ment of  Agriculture  who  violates  this  subsec- 
tion, on  conviction,  shall  6e— 

"(A)  subject  to  a  fine  of  not  more  than 
Sl.OOO  or  to  imprisonment  for  not  more  than 
1  year,  or  to  both:  and 

"(B)  removed  from  office. 

"(d)  Notwithstanding  any  other  provision 
of  law,  a  statement  of  the  quantity  of  in- 
tended purchases  that  is  submitted  under 
this  section  shall  be  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code. ". 

SEC.  im.  MARKETISC  QIOTA  A\\Ot\CEME\r 
DATE:  PROCLAMATION  OF  QCOTAS  FOR 
FLIECIRED  A.\D  BCRLEY  TOBACCO. 

(a)  In  General.— Section  312  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1312)  is  amended— 

(1)  by  striking  out  "and  February  1  of  any 
marketing  year  with  respect  to  other  kinds 
of  tobacco"  in  the  matter  preceding  clause 
(1)  of  subsection  (a)  and  inserting  in  lieu 
thereof  "February  1  of  any  marketing  year 
with  respect  to  Burley  tobacco,  and  March  1 
of  any  marketing  year  with  respect  to  other 
kinds  of  tobacco  ":  and 

(2)  by  striking  out  "and  not  later  than  the 
first  day  of  February  with  respect  to  other 
kinds  of  tobacco"  in  the  first  sentence  of 
subsection  (b)  and  inserting  in  lieu  thereof 
".  not  later  than  the  first  day  of  February 
with  respect  to  Burley  tobacco,  and  not  later 
than  the  first  day  of  March  with  respect  to 
other  kinds  of  tobacco  ". 

(b)  Dark  Air-Cured  and  Fire-Cured  To- 
bacco.—Section  319(b)  of  such  Act  (7  U.S.C. 
1313e(b))  is  amended  by  striking  out  "Febru- 
ary 1 "  each  place  it  appears  in  the  fourth 
paragraph  and  inserting  in  lieu  thereof 
"March  1". 

(c)  Proclamation  or  Quota  for  Flue- 
cured  Tobacco.— Section  317(d)  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1314c(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Not- 
withstanding any  other  provision  of  law,  for 
the  1986  marketing  year,  the  Secretary  shall 
proclaim  the  national  marketing  quota  for 
Flue-cured  tobacco  not  later  than  21  days 
after  the  date  of  enactment  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985.  Any  proclamation  with  respect  to 
the  national  marketing  quota  for  the  1986 
marketing  year  for  Flue-cured  tobacco  made 
by  the  Secretary  prior  to  such  date  of  enact- 
ment shall  become  void  on  enactment  of 
such  AcL  ". 

(d)  Proclamation  or  Quota  for  Burley 
Tobacco.— Section  319(a)  of  the  AgHculturxil 
Adjustment  Act  of  1938  (7  U.S.C.  1314e(a))  u 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Notwithstanding 
any  other  provision  of  law,  for  the  1986  mar. 
keting  year,  the  Secretary  shall  proclaim  the 
national  marketing  quota  for  Burley  tobac- 
co not  later  than  21  days  after  the  date  of 
enactment  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  or  Febru- 
ary 1,  1986.  whichever  is  later.  Any  procla- 
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mation  with  respect  to  the  national  market- 
ing quota  for  the  1986  marketing  year  for 
Burley  toltacco  made  by  the  Secretary  prior 
to  such  date  of  enactment  shall  become  void 
on  enactment  of  such  Act.  ". 

SEC.  I  IK.  REDICTIOS  /.V  EXCESS  TOBACCO  SOT  SI  B- 
JECT  TO  .¥ARKETI\G  PESALTY. 

(a)  Penalty  on  Excess  Tobacco.— Effec- 
tive for  the  1986  and  subsequent  crops  of  to- 
bacco, the  Agricultural  Adjustment  Act  of 
1938  is  amended— 

(1)  by  striking  out  "110"  in  section 
317(g)(1)  (7  U.S.C.  1314c(g)(l))  and  insert- 
ing in  lieu  thereof  "103":  and 

(2)  by  striking  out  "110"  in  section 
319(i)(l)  (7  U.S.C.  1314e(i)(l))  and  inserting 
in  lieu  thereof  "103". 

(b)  Price  Support  on  Excess  Tobacco.— 
Effective  for  the  1986  and  subsequent  crops 
of  tobacco,  section  106(c)(1)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  144S(c)(l))  is 
amended  by  striking  out  "110"  and  inserting 
in  lieu  thereof  "103". 

SEC  ll$t  PI  RCHASE  REQl  IREWE.yTS.  PE.\ALrr. 

(a)  In  General. -Effective  for  the  1986  and 
subsequent  crops  of  tobacco,  the  Agricultur- 
al Adjustment  Act  of  1938  (as  amended  by 
section  1103(d))  U  further  amended  by  in- 
serting after  section  320A  the  following  new 
section: 

"PURCHASE  requirements:  penalty 
"Sec.  320B.  (a)(1)  At  the  conclusion  of 
each  marketing  year,  on  or  before  a  date  pre- 
scribed by  the  Secretary,  each  domestic  man- 
ufacturer of  cigarettes  shall  submit  to  the 
Secretary  a  statement,  by  kind,  of  the  quan- 
tity of  Flue-cured  and  Burley  quota  tobacco 
purchased,  directly  or  indirectly,  by  such 
manufacturer  during  such  marketing  year. 

"(2)  The  statement  shall  include,  but  not 
be  limited  to.  the  quantity  of  each  such  kind 
of  tobacco  purchased  by  the  manufacturer 
on  the  United  States  auction  markets,  from 
producers,  and  from  the  inventories  of  to- 
bacco from  the  1985  and  subsequent  crops  of 
the  producer-owned  cooperative  marketing 
associations  that  have  entered  into  loan 
agreements  with  the  Commodity  Credit  Cor- 
poration to  make  price  support  available  to 
producers  of  Flue-cured  or  Burley  tobacco. 

"(b)(1)  Except  as  otherwise  provided  in 
this  subsection,  any  domestic  manufacturer 
of  cigarettes  that  fails,  as  determined  by  the 
Secretary  after  notice  and  opportunity  for  a 
hearing,  to  purchase  during  a  marketing 
year  on  the  United  States  auction  markeU, 
from  producers,  or  from  the  inventories  of 
tobacco  from  the  1985  and  subsequent  crops 
of  the  producer  associations  described  in 
subsection  (a)(2)  a  quantity  of  Flue-cured 
quota  tobacco  and  a  quantity  of  Burley 
quota  lotmcco  equal  to  at  least  90  percent  of 
the  quantity  of  the  intended  purchases  of 
Flue-cured  tobacco  and  Burley  tobacco,  re- 
spectively, submitted  by  such  manufacturer 
or  established  by  the  Secretary  for  such  man- 
ufacturer for  that  marketing  year  under  sec- 
tion 320A  (as  that  quantity  may  be  reduced 
under  paragraph  (2)>  shall  be  subject  to  a 
penalty  as  prescribed  in  subsection  (c). 

"(2)(A)  If  the  total  quantity  of  Flue-cured 
or  Burley  quota  tot>acco.  respectively,  mar- 
keted by  producers  at  auction  in  the  United 
Slates  during  the  marketing  year  in  ques- 
tion is  less  than  the  national  marketing 
quota  (including  any  adjustments  for  over- 
marketings  or  undermarketings)  for  that 
kind  of  totnicco  for  that  marketing  year,  the 
quantity  of  intended  purchases  of  each  do- 
mestic manufacturer  of  cigarettes,  for  pur- 
poses of  paragraph  ID.  shall  be  reduced  by  a 
percentage  equal  to  the  percentage  by  which 
the  total  quantity  marketed  at  auction  in 
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the  United  States  during  the  marketing  year 
is  less  than  the  national  marketing  quota 
(including  any  adjustments  for  overmarket- 
ings  or  undermarketings)  for  that  kind  of  to- 
bacco for  the  marketing  year. 

"IB/  For  purposes  of  this  section,  the  term 
marketed'  shall  include  disposition  of  to- 
bacco by  consigning  the  tobacco  to  a  pro- 
ducer association  descnbed  in  subsection 
la/12/ for  a  price  support  advance. 

••Ic/  The  amount  of  any  penalty  to  be  im- 
posed on  a  manufacturer  under  this  section 
shall  be  determined  by  multiplying— 

"11/  twice  the  per  pound  assessment  las 
determined  under  section  106A  or  106B  of 
the  Agricultural  Act  of  1949  17  U.S.C.  144S-1 
or  144S-2/)  for  the  kind  of  tobacco  involved; 

by 
"12/  the  quantity  by  which— 
"lAl  the  purchases  by  such  manufacturer 
on  the  United  States  auction  markets,  from 
producers,  or  from  the  inventones  of  tobac- 
co from  the  1985  and  subsequent  crops  of  the 
producer  associations  described  in  subsec- 
tion la/12/  of  Flue-cured  and  Burley  quota 
tobacco,  respectively,  for  the  marketing 
year:  are  less  than 

"IB/  90  percent  of  the  quantity  of  intended 
purchases  of  such  kinds  of  tobacco,  respec- 
tively submitted  by  the  manufacturer  or  es- 
tablished by  the  Secretary  for  such  manufac- 
turer for  that  marketing  year  under  section 
320A  las  that  quantity  may  be  reduced 
under  subsection  lb/12//. 

"id/ll/  An  amount  equivalent  to  the  penal- 
ty collected  by  the  Secretary  under  this  sec- 
tion shall  be  transmitted  by  the  Secretary  to 
the  appropriate  producer-owned  cooperative 
marketing  association  that  has  entered  into 
a  loan  agreement  with  the  Commodity 
Credit  Corporation  to  make  price  support 
available  to  producers  of  Flue-cured  or 
Burley  tobacco,  as  the  case  may  be. 

"12/  Each  association  to  which  amounts 
are  transmitted  by  the  Secretary  under  this 
section  shall  deposit  such  amounU  m  the  No 
Net  Cost  Fund  or  Account  of  such  associa- 
tion in  accordance  with  section  106A  or 
106B  of  the  Agricultural  Act  of  1949. 

"le/  The  limitations  on  dUclosure  set  forth 
in  subsections  Ic/  and  Id/  of  section  320A 
shall  apply  to  information  submitted  by  do- 
mestic manufacturers  of  cigarettes  under 
this  section  with  respect  to  the  quantity  of 
purchases  of  Flue-cured  and  Burley  quota 
tobacco  during  a  marketing  year.  Any  offi- 
cer or  employee  of  the  Department  of  Agri- 
culture who  violates  such  limitations  on  dis- 
closure shall  be  subject  to  the  penalties  set 
forth  in  section  320AIC/I4/. 

"If/  As  used  in  this  section,  the  term  quoto 
tobacco'  means  any  kind  of  tobacco  for 
which  marketing  quotas  are  in  effect  or  for 
which  marketing  quotas  are  not  disap- 
proved by  producers.". 

lb)  Conforming  AMENDMENT.-Effective  for 
the  1986  and  subsequent  crops  of  tobacco, 
the  last  sentence  of  section  372ib/  of  the  Ag- 
ricultural Adjustment  Act  of  1938  17  U^C. 
13721b//  is  amended  by  striking  out  The 
and  inserting  m  lieu  thereof  'Except  as  pro- 
vided in  section  320B.  the". 

HEC  ll»7  LEASE  ASDTRASSFER  OF  BIRLBY  TOBAC- 
CO IjiOT  AS. 

Effective  with  respect  to  the  1985  and  sub- 
sequent crops  of  Burley  tobacco,  the  fourth 
pnviso  of  section  319lg/  of  the  Agricultural 
ATustment  Act  of  1938  17  t^-Sf  iJi^erj,  >  w 
amended  by  inserting  after  "July  1  of  that 
crop  year"  the  following:  "or.  if  such  record 
of  the  transfer  U  filed  with  the  county  com- 
mittee after  July  1.  the  county  ^ommit%de- 
termines  with  the  concurrence  of  the  State 
committee  that  all  inUrested  parties  agreed 


to  such  lease  and  transfer  before  July  1  and 

that  the  failure  to  file  such  record  of  the 

transfer  did  not  result  from  gross  negligence 

on  the  part  of  any  party  to  such  lease  and 

transfer". 

SEC  im  ASSESsmE.vrs  to  \o  set  cost  fiwds  or 

ACCOLSrS. 

la  J  No  Net  Cost  Fund.— Effective  for  the 
1986  and  subsequent  crops  of  tobacco,  sec- 
tion 106A  of  the  Agricultural  Act  of  1949  17 
U.S.C.  1445-1/  is  amended— 
11/  in  subsection  la/— 
lA/  by  striking  out  "and"  at  the  end  of 
paragraph  15/: 

IB/  by  redesignating  paragraph  16/  as 
paragraph  17/;  and 

IC/  by  inserting  after  paragraph  15/  the 
following  new  paragraph: 

"16/  the  term  'purchaser'  means  any 
person  who  purchases  in  the  United  StaUs, 
either  direcUy  or  indirecUy  for  the  account 
of  such  person  or  another  person.  Flue-cured 
or  Burley  quota  tobacco;  and";  ^  .    ,,    , 

12/  by  inserting  "or  paid  by  or  on  behaU  of 
purchasers"    after    "producer-members"    in 
the  second  sentence  of  subsection  ic/; 
13/  in  subsection  Id/— 
lA/  by  striking  out  "and"  at  the  end  of 
clause  lit  of  paragraph  ll/IAJ; 

IB/  by  inserting  after  clause  Hi)  of  para- 
graph 1 1/1  A)  the  following  new  clause: 

"liii/  each  purchaser  of  Flue-cured  and 
Burley  quota  tobacco  shall  pay  to  the  appro- 
priate association,  for  deposit  in  the  Fund 
of  the  association,  an  assessment,  in  an 
amount  determined  from  time  to  time  by  the 
association  with  the  approval  of  the  Secre- 
tary with  respect  to  purchases  of  all  such 
kind  of  tobacco  marketed  by  a  producer 
from  a  farm  lincluding  purchases  of  such  to- 
bacco from  the  1986  and  subsequent  crops 
from  the  association/;  and"; 

IC)  by  striking  out  "The"  in  the  last  sen- 
tence of  paragraph  11/  and  inserting  m  lieu 
thereof  the  following:  "The  amount  of  pro- 
ducer contributions  and  purchaser  assess- 
menu  shall  be  determined  in  such  a  manner 
that  producers  and  purchasers  share  equal- 
ly to  the  ma:[imum  exUnt  practicable,  in 
maintaining  the  Fund  of  an  association.  In 
making  such  determination  with  respect  to 
the  assessment  of  a  purchaser,  only  1985  and 
subsequent  crops  of  Flue-cured  and  Burley 
quota  tobacco  shall  be  taken  into  account 

The"' 

ID)  by  inserting  "and  assessments"  after 
"contributions"  in  the  last  sentence  of  para- 
graph ID;  .  . 

IE)  by  striking  out  paragraph  12)  and  in- 
serting in  lieu  thereof  the  foUowing  new 
paragraph:  . 

"12/  require  that  any  producer  contribu- 
tion or  purchaser  assessment  due  under 
paragraph  11/  shall  be  collected- 

"I A/  from  the  person  who  acquired  the  to- 
bacco involved  from  the  producer,  except 
that  if  the  tobacco  U  markeUd  by  sale,  an 
amount  equal  to  the  producer  contribution 
may  be  deducted  by  the  purchaser  from  the 
price  paid  to  such  producer; 

"IB/  if  the  tobacco  involved  is  marketed 
by  a  producer  through  a  warehouseman  or 
agent  from  such  warehouseman  or  agent, 
who  may—  ,  .     ..  ^  ^^ 

"li)  deduct  an  amount  equal  to  the  pro- 
ducer contribution  from  the  price  paid  to 
the  producer;  and 

"Hi/  add  an  amount  equal  to  the  purchas- 
er assessment  to  the  price  paid  by  the  pur- 
chaser; and  ,.  .  J  t... 
"IC/  if  the  tobacco  involved  is  marketed  by 
a  producer  directly  to  any  person  outside 
the  United  StaUs,  from  the  producer,  who 
may  add  an  amount  equal  to  the  purchaser 


assessment  to  the  price  paid  by  the  purchas- 
er;"; 

IF/  by  striking  out  "producers  who  con- 
tribute" in  the  proviso  of  paragraph  13)  and 
inserting  in  lieu  thereof  "producers  and  pur- 
chasers who  contribute  or  pay"; 

IG)  by  striking  out  "and"  at  the  end  of 
paragraph  15); 

IH)  by  inserting  "effective  for  the  1982 
through  1985  crops  of  quota  tobacco,"  after 
the  paragraph  designation  in  paragraph  16); 
II)  by  striking  out  the  period  at  the  end  of 
paragraph  16)  and  inserting  in  lieu  thereof 
";  and";  and 

I  J)  by  inserting  afUr  paragraph  16)  the  fol- 
lowing new  paragraph: 

"17)  effective  for  the  1986  and  subsequent 
crops  of  quota  tobacco,  provide,  in  loan 
agreements  between  the  Corporation  and  an 
association,  that  if  the  Secretary  determines 
that  the  amount  in  the  Fund  or  the  net 
gains  referred  to  in  paragraph  IS)  exceeds 
the  amounU  necessary  for  the  purposes  spec- 
ified in  thU  section,  the  association,  with 
the  approval  of  the  Secretary,  may  susi>end 
the  payment  and  coUection  of  contributions 
and  assessmenU  under  thU  section  on  Urms 
and  conditions  established  by  the  associa- 
tion, with  the  approval  of  the  Secretary.  ; 
and  ^  ,, 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lh)ll)IA)  Each  person  who  fails  to  collect 
any  contribution  or  assessment  as  required 
by  subsection  Id)l2)  and  remit  such  contri- 
bution or  assessment  to  the  association,  at 
such  time  and  in  such  manner  as  may  be 
prescribed  by  the  Secretary,  shaU  be  liable, 
in  addition  to  any  amount  due,  to  a  market- 
ing penalty  at  a  rate  equal  to  75  percent  of 
the  average  market  price  icalculaUd  to  the 
nearest  whole  cent)  for  the  kind  of  tobacco 
involved  for  the  immediately  preceding  year 
on  the  quantity  of  tobacco  as  to  which  the 
failure  occurs. 

"IB)  The  Secretary  may  reduce  any  sucn 
marketing  penalty  in  such  amount  as  the 
Secretary  determines  equitabU  in  any  case 
in  which  the  Secretary  determines  that  the 
failure  was  unintentional  or  without  knowl- 
edge on  the  part  of  the  person  concerned 

"lO  Any  penalty  provided  for  under  this 
paragraph  shaU  be  assessed  by  the  Secretary 
after  notice  and  opportunity  for  a  hearing. 
"I2)IA)  Any  person  against  whom  a  penal- 
ty is  assessed  under  this  subsection  may 
obtain  review  of  such  penalty  in  an  appro- 
priate district  court  of  the  UniUd  States  by 
filing  a  civil  action  in  such  court  not  later 
than  30  days  after  such  penalty  is  imposed. 
"IB)  The  Secretary  shall  prompUy  file  m 
such  court  a  certified  copy  of  the  record  on 
which  the  penalty  is  based.  „   ..  ^ 

"13)  The  district  courts  of  the  Unitea 
States  shall  have  jurisdiction  to  review  and 
enforce  any  penalty  imposed  under  this  sub- 
sectioTL  ,. 

"14)  An  amount  equivalent  to  any  penalty 
collected  by  the  Secretary  under  this  subsec- 
tion shall  be  transmitted  by  the  Secretary  to 
the  appropriaU  association,  for  deposit  in 
the  Fund  of  such  association. 

"IS)  The  remedies  provided  in  this  subsec- 
tion shaU  be  in  addition  to.  and  not  exclu- 
sive of,  other  remedies  that  may  be  avail- 
able. ". 

lb)  No  Net  Cost  Account.— Effective  for 
the  1986  and  subsequent  crops  of  tobacco, 
section  106B  of  the  Agricultural  Act  of  1949 
17  U.S.C.  1445-2/  U  amended— 
11)  in  subsection  la)— 
lA)  by  striking  out  "and"  at  the  end  of 
paragraph  16); 
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IB/  by  striking  out  the  period  at  the  end  of 
paragraph  ni  and  inserting  in  lieu  thereof 
":  and":  and 

ICI  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"ISI  the  term  'purchaser'  ineans  any 
person  who  purchases  in  the  United  States, 
either  directly  or  indirectly  for  the  account 
of  such  person  or  another  person.  Flue-cured 
or  Burley  quota  tobacco.  ": 

121   by   inserting   "and  purchasers"  after 
"producers"  in  subsection  (cXlK 
13)  in  subsection  id>— 
(A)  by  inserting  at  the  end  of  paragraph 
ll>  the  following  new  sentence:  "The  Secre- 
tary shall  also  require  Hn  lieu  of  any  re- 
quirement   under  section    106Ald)ll)t    that 
each   purchaser  of  Flue-cured   and   Burley 
quota  tobacco  shall  pay  to  the  Corporation, 
for  deposit  in  the  Account  of  such  associa- 
tion,  an  assessment,   as  determined   under 
paragraph    12)    and    collected    under  para- 
graph )3).  with  respect  to  purchases  of  all 
such  kind  of  tobacco  marketed  by  a  produc- 
er from  a  farm  ^including  purchases  of  such 
tobacco  from  the  1986  and  subsequent  crops 
from  the  association).  ": 

IB)  by  striking  out  "area.  Such  amount" 
in  paragraph  I2)IA)  and  inserting  in  lieu 
thereof  "area  and  the  amount  of  the  assess- 
inent  to  be  paid  by  purchasers  of  tobacco. 
The  amount  of  the  assessment  to  be  paid  by 
producers  and  purchasers  shall  be  deter- 
mined in  such  a  manner  that  producers  and 
purchasers  share  equally,  to  the  maximum 
extent  practicable,  in  maintaining  the  Ac- 
count of  an  association.  In  making  such  de- 
termination with  respect  to  the  assessment 
of  a  purchaser,  only  198S  and  subsequent 
crops  of  Flue-cured  and  Burley  quota  tobac- 
co shall  be  taken  into  account  The  amount 
of  the  assessment": 

IC)  by  inserting  at  the  end  of  paragraph 
I2)IA)  the  following:  "Notwithstanding  the 
foregoing  provisions  of  this  paragraph,  the 
amount  of  any  assessment  that  is  deter- 
mined by  the  Secretary  for  the  1986  and  sub- 
sequent crops  of  Burley  quota  tobacco  shall 
be  determined  without  regard  to  any  net 
losses  that  the  Corporation  may  sustain 
under  the  loan  agreements  of  the  Corpora- 
tion with  such  association  xcith  respect  to 
the  1983  crop  of  such  tobacco.  ":  and 

ID)  by  amending  paragraph  I3)  to  read  as 
follows: 

"I3)IA)  Except  as  provided  in  subpara- 
graphs IB)  and  (C).  any  assessment  to  be 
paid  6y  a  producer  or  a  purchaser  under 
paragraph  11)  shaU  be  collected  from  the 
person  who  acquired  the  tobacco  involved 
from  such  producer,  except  that  if  the  tobac- 
co is  marketed  by  sale,  an  amount  equal  to 
the  producer  assessment  may  be  deducted  by 
the  purchaser  from  the  price  paid  to  such 
producer. 

"IB)  If  tobacco  of  the  kind  for  which  an 
Account  is  established  is  marketed  by  a  pro- 
ducer through  a  warehouseman  or  agent, 
both  the  producer  and  the  purchaser  assess- 
ment shall  be  collected  from  such  warehouse- 
man or  agent  who  may— 

"li)  deduct  an  amount  equal  to  the  pro- 
ducer assessment  from  the  price  paid  to  the 
producer:  and 

"Hi)  add  an  amount  equal  to  the  purchas- 
er assessment  to  the  price  paid  by  the  pur- 
chaser. 

"lO  If  tobacco  of  the  kind  for  which  an 
Account  is  established  is  marketed  by  a  pro- 
ducer directly  to  any  person  outside  the 
United  States,  both  the  producer  and  the 
purchaser  assessment  shall  be  collected  from 
the  producer,  who  may  add  an  amount 
equal  to  the  purchaser  assessment  to  the 
price  paid  by  the  purchaser. ";  and 
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14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lj)ll)lA)  Each  person  who  fails  to  collect 
any  assessment  as  required  by  subsection 
id)i3)  and  remit  such  assessment  to  the  Cor- 
poration, at  such  time  and  in  such  manner 
as  may  be  prescribed  by  the  Secretary,  shall 
l>e  liable,  in  addition  to  any  amount  due.  to 
a  marketing  penalty  at  a  rate  equal  to  75 
percent  of  the  average  market  price  icalcu- 
lated  to  the  nearest  whole  cent)  for  the  kind 
of  tolMCCo  involved  for  the  immediately  pre- 
ceding year  on  the  quantity  of  tobacco  as  to 
whictt  the  failure  occurs. 

"IB)  The  Secretary  may  reduce  any  such 
marketing  penalty  in  such  amount  as  the 
Secretary  determines  equitable  in  any  case 
in  which  the  Secretary  determines  that  the 
failure  was  unintentional  or  without  knowl- 
edge on  the  part  of  the  person  concerned 

"lO  Any  penalty  provided  for  under  this 
paragraph  shall  be  assessed  by  the  Secretary 
after  notice  and  opportunity  for  a  hearing. 
"I2)IA)  Any  person  against  whom  a  penal- 
ty is  assessed  under  this  subsection  may 
obtain  review  of  such  penalty  in  an  appro- 
priate district  court  of  the  United  States  by 
filing  a  civil  action  in  such  court  not  later 
than  30  days  after  such  penalty  is  imposed 
"IB)  The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record  on 
which  the  penalty  is  based 

"13)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  review  and 
enforce  any  penalty  imposed  under  this  sub- 
sectiOTL 

"14)  An  amount  equivalent  to  any  penalty 
collected  by  the  Secretary  under  this  subsec- 
tion shall  be  transmitted  by  the  Secretary  to 
the  Corporation,  for  deposit  in  the  Account 
of  the  appropriate  associatiOTL 

"IS)  The  remedies  provided  in  this  sutuec- 
tion  shall  be  in  addition  to.  and  not  exclu- 
sive of.  other  remedies  that  may  be  avail- 
able. •■ 

Ic)  lMPL£MEHTATioN.—The  Secretary  of  Ag- 
riculture shall  implement  sections  1102 
through  1109,  and  the  amendments  made  by 
such  sections,  without  regard  to  the  provi- 
sions requiring  notice  and  other  procedures 
for  public  participation  in  rulemaking  con- 
tained in  section  553  of  title  5,  United  States 
Code,  or  in  any  directive  of  the  Secretary. 

Id)  CosFORMiNO  Amendment.— The  section 
heading  of  section  106A  of  the  Agricultural 
Act  of  1949  17  U.S.C.  1445-1)  U  amended  to 
read  as  follows: 

"PRODUCER  CONTRtBUTIONS  AND  PURCHASER 
ASSESSMENTS  rOR  NO  NET  COST  TOBACCO  FUND  ". 
sec.  int.  PiRCHASE  OF ISVESTORY STOCK 

Notwithstanding  any  other  provision  of 
law,  in  order  to  reduce  or  eliminate  the  ex- 
cessive inventories  of  Flue-cured  and  Burley 
tobacco  held  by  associations  from  the  1976 
through  1984  crops,  and  in  order  to  provide 
for  the  orderly  disposition  of  such  excessive 
inventories  of  tobacco  in  a  manner  that  will 
not  disrupt  the  orderly  marketing  of  new  to- 
bacco crops  and  will  minimize  any  losses  to 
the  Federal  Government 

la)  Sale  or  Inventory  Stock.— It)  The  pro- 
ducer-owned cooperative  marketing  associa- 
tion that  has  entered  into  a  loan  agreement 
leith  the  Commodity  Credit  Corporation  to 
make  price  support  available  to  producers  of 
Flue-cured  tobacco  shall  offer  to  sell  the 
stocks  of  Flue-cured  tobacco  of  the  associa- 
tion from  the  1976  through  1984  crops  as 
provided  in  this  section. 

12)  Each  producer-owned  cooperative  mar- 
keting association  that  has  entered  into  a 
loan  agreement  with  the  Commodity  Credit 
Corporation  to  make  price  support  avail- 
able to  producers  of  Burley  tobacco  shall 


offer  to  sell  its  stocks  of  Burley  tobacco  from 
the  1982  and  1984  crops  as  provided  in  this 
sectioTL 

13)1  A)ii)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  subtitle,  the  Com- 
modity Credit  Corporation  shall  acquire 
title  to  the  Burley  tobacco  from  the  1983 
crop  that  is  pledged  as  security  for  loans  on 
such  tobacco  by  calling  the  loans  on  such  to- 
bacco. 

Hi)  The  Corporation  shall,  then,  offer  such 
tobacco  for  sale  at  such  times,  in  such  quan- 
tities, and  subject  to  such  conditions  as  the 
Corporation  considers  appropriate. 

IB)  If  the  Commodity  Credit  Corporation 
has  not  sold  all  of  the  stocks  of  the  1983  crop 
of  Burley  tot>acco  within  2  years  from  the 
date  the  Corporation  calls  the  loans  on  such 
tobacco,  the  Corporation  may  offer  to  sell  to 
domestic  manufacturers  of  cigarettes  the  re- 
maining stocks  of  such  tolMcco  as  provided 
in  this  section. 

lb)  Sale  Prices.— I DIA)  The  stocks  of  Flue- 
cured  tobacco  from  the  1976  through  1984 
crops  shall  be  offered  for  sale  at  the  base 
prices,  including  carrying  charges,  in  effect 
as  of  the  date  of  the  offer,  reduced  by— 

li)  90  percent  for  Flue-cured  tobacco  from 
the  1976  through  1981  crops:  and 

Hi)  10  percent  for  Flue-cured  tobacco  from 
the  1982  through  1984  crops. 

IB)  The  purchasers  of  the  stocks  of  Flue- 
cured  tobacco  from  the  1976  through  1984 
crops  shall  pay  the  full  carrying  charges  that 
have  accrued  to  such  tobacco  from  the  date 
of  the  offer  made  under  this  section  to  the 
date  that  such  tobacco  is  removed  from  the 
inventory  of  the  association. 

I2)IA)  The  stocks  of  Burley  tobacco  from 
the  1982  crop  shall  be  offered  for  sale  at  the 
listed  base  price  in  effect  as  of  July  1,  1985. 
IB)  The  stocks  of  Burley  tobacco  from  the 
1984  crop  shall  be  offered  for  sale  at  the 
costs  of  the  association  for  such  tobacco  as 
of  the  date  of  enactment  of  this  subtitle. 

IC)  The  purchasers  of  the  stocks  of  Burley 
tobacco  from  the  1982  crop  shall  pay  the  full 
carrying  charges  that  have  accrued  to  such 
tolMcco. 

ID)  The  purchasers  of  the  stocks  of  Burley 
tobacco  from  the  1984  crop  shall  pay  the  full 
carrying  charges  that  have  accrued  to  such 
tobacco  from  the  date  of  enactment  of  this 
subtitle  to  the  date  such  tobacco  is  removed 
from  the  inventories  of  the  associations. 

I3)IA)  After  the  2-year  period  specified  in 
subsection  la)l3)lB)  has  expired,  if  the  Com- 
modity Credit  Corporation  offers  to  sell  the 
stocks  of  the  Corporation  of  Burley  tobacco 
from  the  1983  crop  to  domestic  manufactur- 
ers of  cigarettes,  such  stocks  shall  be  offered 
for  sale  at  the  costs  of  the  association,  in- 
cluding carrying  charges,  as  of  the  date  on 
which  the  Corporation  calls  the  loans  on 
such  tobacco,  reduced  by  90  percent 

IB)  Neither  tobacco  producers  nor  tobacco 
purchasers  shall  be  responsible  for  carrying 
charges  that  accrue  to  the  1983  crop  Burley 
tobacco  a/ter  the  date  on  which  the  Com- 
modity Credit  Corporation  calls  the  loans 
on  such  tobacco. 

Ic)  Terms  or  Aoreements.-idiai  Each  do- 
mestic manufacturer  of  cigarettes  may  enter 
into  agreements  to  purchase  inventory 
stocks  of  Flue-cured  and  Burley  tobacco,  in 
accordance  with  this  section. 

IB)  To  be  eligible  for  the  reductions  in 
price  specified  in  this  section,  such  manu- 
facturer shall  enter  into  such  agreements  as 
soon  as  practicable,  but  not  later  than  90 
days  after  the  date  of  enactment  of  this  sub- 
title, except  that  with  respect  to  the  1983 
crop  of  Burley  tobacco,  if  the  Corporation 
offers  to  sell  the  stocks  of  such  tobacco  pur- 
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suant  to  subsection  ib)(3l(A>.  such  agree- 
ments shall  be  entered  into  as  soon  as  prac- 
ticable, but  not  later  than  90  days  after  the 
end  of  the  2-year  period  referred  to  in  sub- 
section fa)(3)(B). 

(C/ii)  Such  agreements  shall  provide  tnau 
over  a  period  of  time,  each  participating  do- 
Tnestic  manufacturer  of  cigarettes  shall  pur- 
chase a  percentage  of  the  stocks  of  Flue- 
cured  and  Burley  tobacco  held— 

(I)  by  the  producer-owned  cooperative 
marketing  associations  at  the  close  of  the 
1984  marketing  year:  or  ,  „     , 

(III  in  the  case  of  the  1983  crop  of  Burley 
tobacco,  by  the  Commodity  Credit  Corpora- 
tion at  the  time  the  Corporation  offers  such 
tobacco  for  sale  to  domestic  manufacturers 
of  cigarettes  under  this  section. 

iii>  The  period  of  time  referred  to  in  clause 

(X)  may  not  exceed-  _,   .  ^     „    » 

11/  in  the  case  of  Flue-cured  tobacco.  8 

years  from  the  date  of  enactment  of  this  sub- 

'  (ID  in  the  case  of  Burley  tobacco  from  the 
1982  and  1984  crops,  5  years  from  the  date  oj 
enactment  of  this  subtitle:  and 

(III)  in  the  case  of  the  1983  crop  of  Burley 
tobacco.  5  years  from  the  end  of  the  2-year 
period  referred  to  in  subsection  (a)(3l(Bi. 

(2l(Ai(il  The  percentage  to  be  purchased 
by  each  participating  manufacturer  shall  be 
at  least  equal  to  the  respective  percentage  of 
the  participating  manufacturer  of  the  total 
quantity  of  net  cigarettes  manufactured  for 
use  as  determined  by  the  Secretary  of  Agri- 
culture under  this  paragraph  on  the  basis  oj 
the  monthly  reporU  ('-Manufacturer  of  To- 
bacco Products-Monthly  Reports  )  submit- 
ted (on  ATF  Form  30681  by  manufacturers  of 
tobacco  products  to  the  Bureau  of  Alcohol 
Tobacco  and  Firearms  of  the  Department  of 

the  Treasury-  .     ,,  fc„ii  „ 

(ii)  The  Secretary  of  Agriculture  shall  re- 
quest from  the  Secretary  of  the  Treasury 
copies  of  such  monthly  reports  necessary  to 
make    the    determinations    required    under 

this  section.  . 

(Hi)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  may  re- 
lease and  disclose  such  information  to  the 
Secretary  of  Agriculture.  ^  ,„,  „„'• 

(B)  -Net  cigarettes  manufactured  for  use 
shall  be  compuUd  by  subtracting- 

(i)  the  cumulative  figures  entered  for  large 
and  small  cigarettes  in  item  16f  of  ATF 
Form  3068  ("Reduction  to  tobacco  ):  from 

(ii)  the  cumulative  figures  entered  for 
large  and  small  cigarettes  in  item  7  of  such 
form  ("Manufactured'').  ^      w  k„ 

(C)(i/  The  percentage  to  be  purchased  by 
each  participating  manufacturer  shall  be 
determined—  . 

(I)  on  the  date  of  enactment  of  this  sub- 

^  (ft)  annually  thereafter  over  the  course  of 

the  respective  buy-out  periods  specified  in 

this  subsection.  .      . 

(HI  Such  percentage  shall  be  determined 

by  dividing—  .  „ 

(II  the  average  net  cigarettes  manuf<u:- 
lured  by  a  manufacturer  for  use  for  the  12- 
month  period  immediately  precedvng  Oieap. 
propriate  determination  date  Ithe  date  of 
enactment  of  this  subtitle  and  annu<iUy 
tltreafter  over  the  course  of  the  respective 
buyout  periods  specified  in  this  subsection). 

^^(IIJ  the  aggregate  average  net  cigarettes 
manufactured  by  all  domestic  c*ffare^te 
manufacturers  for  use  for  such  12-month 

'^mifu  The  quantity  of  tobacco  to  be  pur- 
chased by  each  participating  manufacturer 
shall  be  determined  annually. 


(ii)  Such  quantity  shall  be  based  on— 
(I)  the  percentage  of  net  cigarettes  of  a 
manufacturer  manufactured  for  use.  as  de- 
termined  under  subparagraph    (C):   multi- 
plied by  ,  .  ,     ,„  K» 

(ID  the  appropriate  annual  quantity  to  be 
withdrawn  from  the  inventories  of  the  asso- 
ciations or  the  Commodity  Credit  Corpora- 
tion. ,  .  .  ,„ 
(Hi)  The  appropriate  annual  quantity  to 
be  withdrawn  from  inventories  shall  be— 

(I)  12'/,  percent  of  the  inventories  of  Flue- 
cured  tobacco  from  the  1976  through  1984 
crops  on  hand  on  the  date  of  enactment  of 
this  subtitle: 

(ID  20  percent  of  the  inventories  of  Burley 
tobacco  from  the  1982  and  1984  crops  on 
hand  on  the  date  of  enactment  of  this  sub- 
title: and  ^  .  .  „f 
(III)  20  percent  of  the  inventories  of 
Burley  tobacco  from  the  1983  crop  held  by 
the  Commodity  Credit  Corporation  on  the 
date  that  is  2  years  after  the  call  of  the  loans 
on  such  tobacco  by  the  Corporation. 

(E)  Any  purchases  by  a  manufacturer  from 
the  inventories  of  the  associations  or  from 
the  Commodity  Credit  Corporation  for  a 
crop  covered  by  this  section  in  any  year  of 
the  buy-out  period  that  exceed  the  quantity 
of  the  purchases  of  the  manufacturer  re- 
quired under  the  agreement,  as  determined 
under  this  section,  shall  be  applied  against 
future  purchases  required  of  such  manufac- 

(3)  In  carrying  out  this  section,  manufac- 
turers may  confer  with  one  another  and, 
separaUly  or  collectively,  with  associations, 
the  Secretary  of  Agriculture,  and  the  Com- 
modity Credit  Corporation,  as  may  be  neces- 
sary or  appropriate  to  carry  out  this  section 
and  the  purposes  of  this  subtitle. 

(d)  Approval  or  Agreements.-(1I(A)  Each 
agreement  entered  into  under  this  section 
shall  be  submitted  to  the  Secretary  of  Agri- 
culture for  review  and  approval 

(B)  In  the  case  of  an  agreement  to  pur- 
chase tobacco  from  the  inventory  of  a  pro- 
ducer association,  the  agreement  shall  be 
submitted  by  the  association.  „    .    ^ 

(C)  No  agreement  may  become  effective 
until  approved  by  the  Secretary 

(2)  The  Secretary  of  Agriculture  shall  not 
approve    any    agreement    submitted    under 
this  section  unless  the  Secretary  has  deter- 
mined that— 
(Al  the  agreement-  „,,■,» 

(V  will  not  unduly  impair  or  disrupt  the 
orderly  marketing  of  current  and  future  to- 
bacco crops  during  the  term  of  the  agree- 

(ii)  is  otherwUe  consistent  with  the  pur- 
poses of  this  subtitle;  and 

(B)  the  price  and  other  terms  of  sale  are 
uniform  and  nondiscriminatory  among  var- 
ious purchasers.  . 

(e)  DiscLOSVRE.-The  limitations  on  dis- 
closure set  forth  in  subsections  '^^  a'»<'/«^  °( 
section  320A  of  the  Agricultural  Adjustrnent 
Act  of  1938  las  added  by  section  1103(d)) 
shall  apply  to  infomation  submitted  by  do- 
mestic  manufacturers  of  cigarettes  under 
thU  section  with  respect  to  net  cigarettes 
manufactured  for  use,  including  informa- 
Zn  provided  on  ATF  Form  3068.  Any  offi- 
cer or  employee  of  the  Department  of  Agri- 
culture who  violates  such  limitations  on  dis- 
closure shall  be  subject  to  the  penalties  set 
forth  in  section  320A(c)l4)  of  such  Act 

SEC    nit.  REVIEW  OF  TOBACCO  GRADISG  SYSTEM 
SEC.  1119.  •^^^gjfis^sTERCROPBESIGSATIOS. 

(a)  STUDY.-(l)IA)  The  Secretary  of  Agri- 
culture shall  conduct  a  comprehensive  study 
of  the  methods  and  procedures  for  grading 
tobacco  marketed  in  the  United  States. 


IBI  In  carrying  out  such  study,  the  Secre- 
tary shall  evaluate,  among  other  things— 

(i)  the  extent  to  which  grades  assigned  to 
tobacco  accurately  reflect  the  quality  of  such 
tobacco: 

(ii)  the  extent  to  which  the  number  of 
grades  of  tobacco  affects  the  operation  of  the 
grading  system;  and 

(Hi)  the  competence  and  independence  of 
tobacco  graders. 

(2)  The  Secretary  shall  also  study  the  feasi- 
bility and  desirability  of— 

(A)  providing  for  a  grade  that  would  be 
used  to  designate  tobacco  that  is  of  such 
poor  quality  as  a  result  of  a  natural  disasUr 
as  to  affect  substantiaUy  the  marketability 
of  such  tobacco:  and 

(B)  establishing  a  price  support  level  if 
any.  for  such  tobacco  that  may  be  adjusted 
by  the  Secretary  as  necessary  to  facilitate 
the  sale  of  such  tobacco  and  protect  the  no 
net  cost  funds  or  accounts. 

(b)  REPORT.-IV  Not  later  than  120  days 
after  the  date  of  enactment  of  this  subtitle, 
the  Secretary  of  Agriculture  shall  report  the 
resulU  of  the  studies  required  under  subsec- 
tion (a),  together  with  any  recommenda- 
tions for  necessary  legislation,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  CommitUe  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  SenaU. 

(2)  As  soon  as  practicable  after  submission 
of  the  report  required  under  paragraph  ID, 
but  not  later  than  the  opening  of  the  market- 
ing season  for  the  1986  crop  of  Flue-cured  to- 
bacco, the  Secretary  shall  implement  any 
recommendations  made  in  such  report  that 
may  be  implemented  by  the  Secretary  under 
existing  authority. 

SEC    nil.   I.WESTME.ST  OF  TOBACCO   l.\SPECTIO.\ 
FEES. 

Section  5  of  The  Tobacco  Inspection  Act  17 
U.S.C.  Slid)  is  amended— 

(1)  by  inserting  "late  payment  penalties, 
and  interest  earned  from  the  investment  of 
such  funds, "  after  "The  fees  and  charges,  in 
the  ninth  sentence; 

(2)  by  inserting  after  the  ninth  sentence 
the  following  new  sentences:  "Any  funds  re- 
alized from  the  collection  of  fees  or  charges 
authorized  under  thU  section  and  section  6 
and  credited  to  the  current  appropriation 
account  incurring  the  cost  of  services  pro- 
vided under  thU  section  and  section  6,  laU 
payment  penalties,  and  interest  earned  from 
the  investment  of  such  funds  maybe  invest- 
ed by  the  Secretary  in  insured  or  fully  coUa- 
teralized,    interest-bearing   accounts  or,   at 
the  dUcretion  of  the  Secretary,  by  the  Secre- 
tary of  the  Treasury  in  United  States  Gov- 
ernment debt  instruments.  Any  income  real- 
ized from  this  activity  may  be  used  to  pay 
the  expenses  of  the  Secretary  of  Agriculture 
incident  to  providing  services  under  this  Act 
or  reinvested  in  the  manner  authorized  m 
the  preceding  sentence. ";  and 

(3)  by  striking  out  "Such  fees  and  charges' 
in  the  tenth  sentence  las  it  exUted  before  the 
amendment  made  by  clause  12))  and  insert- 
ing in  lieu  thereof  "The  fees  and  charges  au- 
thorized in  this  section". 

SEC  lilt  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  thU  sub- 
title this  subtitle  and  the  amendments  made 
by  this  subtitte  shall  become  effective  on  the 
date  of  enactment  of  this  subtitle. 
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1 1  TITLE  ll-ARMED  SERVICES  ASD  DEFESSE- 

RE  LA  TED  PROGRAMS 
SEC.  mi.  couscTiox  ay  the  i  sited  states  of 

ISP.*  TIEST  HOSFITA  L  COSTS  ISCl  RRED 
OS  BEHALF  OF  CERTAIS  FEKSOSS. 

ia>  In  General.— id  Chapter  55  of  title  10. 
United  States  Code,  it  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"9 I09S.  ColltftioH  from  third-fcrtf  pagen  of  m- 
BOHable  inpatient  hoipital  care  cost*  inemrrt^  oh 
hekalf  of  rttirret  and  dependenit 
"(aXll  In  the  case  of  a  person  who  is  cov- 
ered by  section  1074/bJ.  1076(at.  or  10761b) 
of  this  title,  the  United  States  shall  have  the 
right  to  collect  from  a  third-party  payer  the 
reasonable  cosU  of  inpatient  hospital  care 
incurred  by  the  United  States  on  behalf  of 
such  person  through  a  facility  of  the  uni- 
formed services  to  the  extent  that  the  person 
would  be  eligible  to  receive  reimbursement 
or    indemnification    from    the    third-party 
payer  if  the  person  were  to  incur  such  costs 
on  the  persons  own  behalf.  If  the  insurance, 
medical  service,  or  health  plan  of  that  payer 
includes  a  requirement  for  a  deductible  or 
copayment  by  the  beneficiary  of  the  plan, 
then  the  amount  that  the  United  States  may 
collect  from  the  third-party  payer  is  the  rea- 
sonable cost  of  the  care  provided  less  the  ap- 
propriate deductible  or  copayment  amount 
"I2J  A  person  covered  by  section  10741b), 
1076(a).  or  10761b)  of  this  title  may  not  be 
required  to  pay  an  additional  amount  to  the 
United  States  for  inpatient  hospital  care  by 
reason  of  this  sectioru 

"(bJ  No  provision  of  any  insurance,  medi- 
cal service,  or  health  plan  contract  or  agree- 
ment having  the  effect  of  excluding  from 
coverage  or  limiting  payment  of  charges  for 
certain  care  if  that  care  is  provided  through 
a  facility  of  the  uniformed  services  shall  op- 
erate to  prevent  collection  by  the  United 
States  under  subsection  la). 

"lO  Under  regulations  prescribed  under 
subsection  If),  records  of  the  facility  of  the 
uniformed  services  that  provided  inpatient 
hospital  care  to  a  beneficiary  of  an  insur- 
ance, medical  service,  or  health  plan  of  a 
third-party  payer  shall  be  made  available 
for  inspection  and  review  by  representatives 
of  the  payer  from  which  collection  by  the 
United  States  is  sought 

"Id)  Notwithstanding  subsections  la)  and 
lb),  collection  may  not  be  made  under  this 
section  in  the  case  of  a  plan  administered 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  142  U.S.C.  1395  et  seq.). 

•'ie)ll)  The  United  States  may  institute 
and  prosecute  legal  proceedings  against  a 
third-party  payer  to  enforce  a  right  of  the 
United  States  under  this  section. 

"121  The  administering  Secretary  may 
compromise,  settle,  or  waive  a  claim  of  the 
United  States  under  this  section. 

"If)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  other  administering  Secretar- 
ies, shall  prescribe  regulations  for  the  ad- 
ministration of  this  section.  Such  regula- 
tions shall  provide  for  computation  of  the 
reasonable  cost  of  inpatient  hospital  care. 
Computation  of  such  reasonable  cost  may  be 
based  on— 
"ID  per  diem  rates:  or 
"12)  such  other  method  as  may  be  appro- 
priate. 

"igi  In  this  section,  'third-party  payer' 
means  an  entity  that  provides  an  insurance, 
medical  service,  or  health  plan  by  contract 
or  agreement ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  iteyn: 
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"1095.  Collection  from  third-party  payers  of 


reasonable    inpatient    hospital 
care  costs  incurred  on  behalf  of 
retirees  and  dependents.  ". 
lb)  Effective  Date.— Section  1095  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion la),  shall  apply  with  respect  to  inpa- 
tient hospital  care  provided  after  Septemt>er 
30.  1986.  but  only  with  respect  to  an  insur- 
ance, medical  service,  or  health  plan  agree- 
ment entered  into,  amended,  or  renewed  on 
or  after  the  date  of  the  enactment  of  thU 
Act 

SEC  n»:.  EXTE.\SIOS  OF  DEADUSE  FOR  REPORT  OS 
ISE  BY  CHAMPIS  SYSTEM  OF  MEDI- 
CARE PROSPECTIVE  PAYMEST  PRO- 
GRAM. 

Section  6341c)  of  the  Department  of  De- 
fense Authorization  Act  1985  iPublic  Law 
98-525:  98  Stat  2544).  U  amended  by  strik- 
ing out  "February  28,  1985" and  inserting  in 
lieu  thereof  "June  30,  1986". 

TITLE  III— HOUSING  AND  COMMUNITY 
DE  VELOPMENT  PROGRA  MS 
SEC  JMI.  SHORT  TITLE  A.\D  TABLE  OF  SECTIOSS 

la)  Short  Title.— ThU  title  may  be  cited 
as  the  "Housing  and  Community  Develop- 
ment Reconciliation  Amendments  of  1985". 

lb)  Table  of  Sections.— 

Sec.  3001.  Short  title  and  table  of  sections 

Sec.  3002.  Purchase  of  CDBG  guaranteed 
obligations  by  the  Federal  Fi- 
nancing Bank. 

Sec.  3003.  Public  housing  operating  subsi- 
dies. 

Sec.  3004.  Public  and  Indian  housing  fi- 
nancing reforms. 

Sec.  3005.  Rural  housing  authorizations. 

Sec.  3006.  Management  of  insured  and  guar- 
anteed rural  housing  loans. 

Sec.  3007.  Extension  of  Federal  Housing  Ad- 
ministration mortgage  insur- 
ance programs. 

Sec.  3008.  Extension  of  rehabilitation  loan 
authority. 

Sec.  3009.  Extension  of  rural  housing  au- 
thorities. 

Sec.  3010.  Extension  of  flood  and  crime  in- 
surance programs. 

Sec.  3011.  Miscellaneous  extensions. 

SEC  3t»l.  PIRCHASE  OF  CDBG  GIARASTEED  OBU- 
CATIOSS  BY  THE  FEDERAL  FISASCISG 
BASK. 

la)  Prohibition.— Section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following: 

"ID  Notes  or  other  obligations  guaranteed 
under  this  section  may  not  be  purchased  by 
the  Federal  Financing  Bank.  ". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
July  1,  1986. 

ic)  Administrative  Actions.— The  Secretary 
of  Housing  and  Urban  Development  shall 
take  such  administrative  actions  as  are  nec- 
essary to  provide  by  the  effective  date  of  sub- 
section la)  private  sector  financing  of  loans 
guaranteed  under  section  108  of  the  Housing 
and  Community  Development  Act  of  1974. 

SEC  J«M.  PIBLIC  HOtSI.SC  OPERA  TISG  SIBSIDIES 

Section  9lc)  of  such  Act  is  amended  by 
striking  out  "and  by"  after  "1983,"  and  by 
inserting  after  "1984"  the  foUowing:  ",  and 
not  to  exceed  SI. 279.000,000  on  or  after  Oc- 
tober 1,  1985". 

SEC  im.  PIBUC  A.VD  ISDIAS  HOVSISG  FISASCISG 
REFORMS 

Section  4  of  the  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorL' 

"ic)ll)  At  such  times  as  the  Secretary  may 
determine,  and  in  accordance  with  such  ac- 
counting and  other  procedures  as  the  Secre- 


tary may  prescribe,  each  loan  made  by  the 
Secretary  under  subsection  la)  that  has  any 
principal  amount  outstanding  or  any  inter- 
est amount  outstanding  or  accrued  shall  be 
forgiven:  and  the  terms  and  conditions  of 
any  contract  or  any  amendment  to  a  con- 
tract for  such  loan  unth  respect  to  any 
promise  to  repay  such  principal  and  interest 
shall  be  canceled.  Such  cancellation  shall 
not  affect  any  other  terms  and  conditioTis  of 
such  contract  which  shall  remain  in  effect 
as  if  the  cancellation  had  not  occurred.  This 
paragraph  shall  not  apply  to  any  loan  the 
repayment  of  which  was  not  to  be  made 
using  annual  contributions,  or  to  any  loan 
all  or  part  of  the  proceeds  of  which  are  due  a 
public  housing  agency  from  contractors  or 
others. 

"1 2)1  A)  On  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  Rec- 
onciliation Amendments  of  1985.  each  note 
or  other  obligation  issued  by  the  Secretary 
to  the  Secretary  of  the  Treasury  pursuant  to 
subsection  lb),  together  with  any  promise  to 
repay  the  principal  and  unpaid  interest  that 
has  accrued  on  each  note  or  obligation,  shall 
be  forgiven;  and  any  other  term  or  condition 
specified  by  each  such  obligation  shall  be 
canceled. 

"IB)  On  September  30,  1986,  and  on  any 
subsequent  September  30,  each  such  note  or 
other  obligation  issued  by  the  Secretary  to 
the  Secretary  of  the  Treasury  pursuant  to 
subsection  lb)  during  the  fiscal  year  ending 
on  such  date,  together  with  any  promise  to 
repay  the  principal  and  unpaid  interest  that 
has  accrued  on  each  note  or  obligation,  shall 
be  forgiven:  and  any  other  term  or  condition 
specified  by  each  such  obligation  shall  be 
canceled. 

"13)  Any  amount  of  budget  authority  land 
contract  authority)  that  becomes  available 
dunng  any  fiscal  year  as  a  result  of  the  for- 
giveness of  any  loan,  note,  or  obligation 
under  this  subsection  shall  be  rescinded. ". 

SEC  tm.  RIRAL  HOVSISG  AITHORIZATIOSS 

Subsection  ia)ll)  of  section  513  of  the 
Housing  Act  of  1949  is  amended  to  read  as 
follows: 

"la)ID  The  Secretary  may  insure  and 
guarantee  loans  under  this  title  during 
fiscal  year  1986  in  an  aggregate  amount  not 
to  exceed  12.146,600.000,  of  which— 

"I A)  SI. 209.600.000  shall  be  for  loans  under 
section  502; 

"IB)  SI 7.000.000  shall  be  for  loans  under 
section  504; 

"lO  S19.000.000  shall  be  for  loans  under 
section  514; 

"ID)  8900,000.000  shall  be  for  loans  under 
section  515:  and 

"IE)  Sl.000.000  shall  be  for  loans  under 
section  524. ". 

SEC  Itm.  MASAGEMEST  OF  ISSIRED  ASD  ClARAS- 
TEED  RIRAL  HOlStSG  LOA.W 

la)  Sale  of  Insured  and  Guaranteed  Loans 
to  Public— Section  517lc)  of  the  Housing 
Act  of  1949  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
loan  made  and  sold  by  the  Secretary  under 
this  section  after  the  date  of  the  enactment 
of  the  Housing  and  Community  Develop- 
ment Reconciliation  Amendments  of  1985 
land  any  loan  made  by  other  lenders  under 
this  title  that  is  insured  or  guaranteed  in  ac- 
cordance with  this  section,  is  purchased  by 
the  Secretary,  and  is  sold  by  the  Secretary 
under  this  section  after  such  date)  shall  be 
sold  to  the  public  and  may  not  be  sold  to  the 
Federal  Financing  Bank,  unless  such  sale  to 
the  Federal  Financing  Bank  is  required  to 
service  transactions  under  this  title  between 
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the  Secretary  and  the  Federal  Financing 
Bank  occurring  on  or  before  such  date. ". 

(b)  Interest  Subsidy  on  Insured  and 
Guaranteed  Loans  Offered  for  Sale  to 
PUBUC.-Section  S17(d)  of  the  Housing  Act 
of  1949  is  amended— 

(II  by  inserting  "(ir  after  the  subsection 

designation:  and  ,  ^..    ,  n  „ 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph:  .     „        , 

-tZ)  Each  loan  made  by  the  Secretary  or 
other  lenders  under  thU  title  that  is  insured 
or  guaranteed  in  accordance  with  this  sub- 
section shall,  when  offered  for  sale  to  the 
public,  be  accompanied  by  an  agreement  by 
the  Secretary  to  pay  to  the  holder  of  such 
loan  (through  an  agreement  to  purchase 
such  loan  or  through  such  other  means  as 
the  Secretary  determines  to  be  appropriate/ 
the  difference  between  the  rate  of  interest 
paid  by  the  borrower  of  such  loan  and  tJie 
market  rate  of  interest  (as  determined  by  the 
Secretary)  on  obligations  having  compara- 
ble periods  to  maturity  on  the  date  of  such 

*"rc)  Protection  of  Borrowers  Under 
Loans  Sold  to  PuBUC.-Section  S17(dl  of 
the  Housing  Act  of  1949.  as  amended  by  sub- 
section (bl  of  this  section,  is  amended  by 
adding  at  the  end  thereof  the  following  new 

'"'"(sTE'dch  loan  made  by  the  Secretary  or 
other  lenders  under  this  title  that  is  insured 
or  guaranteed  in  accordance  with  this  sub- 
section shall,  when  offered  for  sale  to  the 
public  be  accompanied  by  agreements  for 
the  benefit  of  the  borrower  under  the  loan 
that  provide  that—  . 

"(A)  the  purchaser  or  any  assignee  oj  ine 
loan  shall  not  diminish  any  substantive  or 
procedural    right   of  the   borrower   arising 

under  thU  title:  ..  ,  ^  .     ,,  „t  ,h^ 

"(B)  upon  any  substantial  default  of  the 
borrower,  but  prior  to  foreclosure,  the  loan 
shall  be  assigned  to  the  Secretary  for  the 
purpose  of  avoiding  foreclosure:  and 

-(CI  following  any  assignment  under  sub- 
paragraph (Bl  and  before  commencing  any 
action  to  foreclose  or  otherwise  <*»»»»"«« 
the  borrower,  the  Secretary  shall  afford  the 
borrower  all  substantive  and  procedural 
Tights  arUing  under  this  title,  including 
consideration  for  interest  subsidy,  moratori- 
um, reamortization,  refinancing.  ana 
appeal  of  any  adverse  decision  to  an  impar- 

'°74>  From  the  proceeds  of  loan  sales  under 
paragraph  (2).  the  Secretary  shall  set  aside 
as  a  reserve  against  future  losses  not  less 
than  5  percent  of  the  outstanding  face 
amount  of  the  loans  held  by  the  public  at 

""d/'Tsf"  OF   RURAL    Housing   Insurance 

FUND.-Section  S17(j)  of  the  Housing  Act  of 

1949  is  amended—  , 

ID  by  striking  out  "and'   at  the  end  of 

^'^(Tl'b^^striking  out  the  period  at  the  end  of 
paragraph  (51  and  inserting  in  lieu  thereof 

'aJtv  adding  at  the  end  thereof  the  follow- 

'""^uriVmirp^yments  and  take  other  ac- 
tions  in  accordance  «''"'  »^!^«"*^'f,  *"> 
tered  into  under  paragraphs  (2)  and  (3)  oj 
subsection  (d I.".  ,„.„„ 

(el  ELioiBiLiry  for  Guaranteed  loans.- 
Section  517  of  the  Housing  Act  of  1949  w 

amended  by  striking  o«' '""^^f/i""/";^-,  ^le 
(fl    REOULATIONS. -Section    517(0)    of   the 

Housing  Act  of  1949  «  amended— 
(V  by  inserting  -(ir  after  the  subsection 

''lTbya<Iding''at  the  end  thereof  the  follow- 
ing  new  paragraph: 


■•(21  Not  laUr  than  the  expiration  of  the 
90-day  period  following  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Reconciliation  Amendments  of 
1985.  the  Secretary  shall  issue  regulations  to 
facilitate  the  marketability  in  the  secondary 
mortgage  market  of  loans  insured  or  guar- 
anteed under  thU  section.  Such  regulations 
shall  ensure  that  such  loans  are  competitive 
with  other  loans  and  mortgages  insured  or 
guaranUed  by  the  Federal  Government ". 

SEC  ittl  EXTESSIOS  OF  FEDERAL  HOI  SISG  ADMiy- 
ISTRATIO.y  MORTGAGE  I.\SIRA\CE 
PROGRAMS. 

(al  TrrtE  I  INSURANCE.-Section  2(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  -prior  to  December  16.  1985-  in  the 
first  sentence  and  inserting  in  lieu  thereof 
-not  later  than  March  17.  1986". 

(b)  General  Insurance. -Section  217  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  -December  15.  1985"  tind  inserting 
in  lieu  thereof  -March  17.  1986". 

(C)  Low  AND  MODERATE  INCOME  HOUSING  IN- 

suRANCE.-Section  221(fl  of  the  National 
Housing  Act  is  amended  by  striking  out  De- 
cember 15.  1985"  in  the  fifth  sentence  and 
inserting  in  lieu  thereof  "March  17.  1986  . 

(d)  Section  235  Homeownership.- 

(1)  Assistance  payments  authority.— Sec- 
lion  235(h)(1)  of  the  National  Housing  Act 
is  amended  by  striking  out  -December  15, 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof -March  17.  1986". 

(21  Insurance  AUTHORiTY.-Section  235(m) 
of  the  National  Housing  Act  is  amended  by 
striking  out  "December  IS.  1985"  and  insert- 
ing in  lieu  thereof  'March  17.  1986". 

(3)  Housing  stimulus  authority.— Section 
235(gl(l)  of  the  National  Housing  Act  is 
amended  by  striking  out  "December  15. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17.  1986". 

(e)  Co-Insurance.- 

(II  General  authority.— Section  244(a)  oj 
the  National  Housing  Act  is  amended  by 
striking  out  "December  15.  1985"  and  insert- 
ing in  lieu  thereof  "March  17.  1986". 

(2)  RENTAL  REHABILITATION  AND  DEVELOP- 
MENT PROJECTS.-Section  244(hl  of  t^^Na-^ 
tional  Housing  Act  is  amended  by  ftnking 
out  "on  or  after  December  16.  1985  in  ine 
last  sentence  and  inserting  in  lieu  thereof 
"after  March  17.  1986".  ,  „,,„ 

(fl  Graduated  Payment  and  Indexed 
Mortgage  iNSURANCE.-Section  245(a)  of  the 
National  Housing  Act  is  amended  by  stnK- 
ing  out  "December  15.  1985"  in  the  last  sen- 
tence and  inserting  in  lUu  thereof    March 

17.  1986".  _     ,. 

(g)        REINSURANCE        CONTRACTS.-Section 

249(a)  of  the  National  Housing  Act  « 
amended  by  striking  out  "December  15 
1985"  in  the  second  sentence  and  inserting 
in  lieu  thereof  "March  17.  1986". 

(h)  ARMED  SERVICES  HOUSING  INSURANCE.- 

(1)  CIVIUAN  EMPLOYEES  OF  ARMED  FORCES.— 

Section  809(f)  of  the  National  Housing  Act 
U  amended  by  striking  out  "P^'^^^'^J;- 
1985"  in  the  last  sentence  and  inserting  m 
lieu  thereof  "March  17.  1986". 

(2)  DEFENSE  HOUSING  FOR  IMPACTED  AREAS.- 

Section  810(k)  of  the  National  Housing  Act 
is  amended  by  striking  out  "December  15. 
1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17.  1986". 

(i)  UND  DEVELOPMENT  iNSURANCE.-SeCtlOn 

1002(a)  of  the  National  Housing  Act  w 
amended  by  striking  out  "December  15 
1985"  in  the  last  sentence  and  inserting  m 
lieu  thereof  "March  17.  1986". 

(i)  Group  Practice  Facilities  Insurance - 
Section  llOKal  of  the  National  Housing  Act 
U  amended  by  striking  out  "December  15, 


1985"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "March  17.  1986". 

SEC.    ItOK    EXTESSIOS  OF  REHABIUTATIOS  LOAS 
AlTHORin. 

Section  312(h)  of  the  Housing  Act  of  1964 
is  amended— 

(II  by  striking  out  -December  15.  1985" 
and  inserting  in  lieu  thereof  "March  17. 
1986":  and 

(21  by  striking  out  "prior  to  December  16. 
1985"  and  inserting  in  lieu  thereof  "on  or 
before  such  date". 

SEC  im.  EXTESSIOS  OF  RIRAL  HOISISC  AITHORI 
TIES 

(a)  Rental  Housing  Loan  AuTHORiTY.-Sec- 
tion  515(bl(4l  of  the  Housing  Act  of  1949  w 
amended  by  striking  out  "December  15. 
1985"  and  inserting  in  lieu  thereof  "March 
17,  1986". 

(bl  Rural  Area  CLASSiFiCATtON.-Seclion 
520  Of  the  Housing  Act  of  1949  U  amended 
by  striking  out  -December  IS,  1985"  m  the 
last  sentence  and  inserting  in  lieu  thereof 
-March  17.  1986". 

(cl  Mutual  and  Self-Help  Housing  Grant 
AND  LOAN  AUTHORITY. -Section  S23(fl  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  -December  IS,  1985"  and  inserting  m 
lieu  thereof  "March  17,  1986". 

SEC  WIft  EXTESSIOS  OF  FLOOD  ASD  CRIME  ISSIR- 
ASCE  PROGRAMS 

(a)  Flood  Insurance.— 

(1)  General  AUTHORrrv.-Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  w 
amended  by  striking  out  "December  15, 
1985"  and  inserting  in  lieu  thereof  "March 
17,  1986". 

(2)  Emergency  implementation. -Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  U  amended  by  striking  out  "Decem- 
ber 15.  1985"  and  inserting  in  lieu  thereof 
"March  17.  1986". 

(3)  Establishment  of  flood-risk  zones.- 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
out  "December  15.  198S"  and  inserting  m 
lieu  thereof  "March  17,  1986". 

(b)  Crime  iNSURANCE.-Section  1201(b)(1) 
of  the  National  Housing  Act  «  amended  by 
striking  out  "December  IS.  1985"  in  the 
matUr  preceding  subparagraph  (Al  and  in- 
serting in  lieu  thereof  "March  17.  1986  . 
SEC  sin.  miscellaseovs  extessioss 

(a)  Community  Development  Block  Grant 
Class  I  PICA  tions.  — 

(1)  Metropolitan  cny.-Section  102(al(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  U  amended  by  striking  out 
-December  IS.  1985"  in  the  second  sentence 
and  inserting  in  lieu   thereof  "March   17. 

1986". 

(2)  Urban  couNTY.-Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  striking  out  "De- 
cember 15,  1985"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "March  17.  1986". 

(b)  Section  202  Interest  Rate  Limita- 
tion -Section  223(al(2l  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "prior  to  December  16. 
1985"  and  inserting  in  lieu  thereof  not 
laUr  than  March  17.  1986". 

(c)  Home  Mortgage  Disclosure  Act  of 
1975  -Section  312  of  the  Home  Mortgage 
msclosure  Act  of  1975  U  amended  by  strik- 
ing out  "December  16.  1985"  (ind  inserting 
in  lieu  thereof  "March  17.  1986". 
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TITLE  n—TRA\SPORTATIO\  A\D  RELA  TED 
PROGRAMS 
Sabtillr  A—RailroadB 
SEC.  4tH.  SHORT  TITLE. 

This  subtitle  may  6e  cited  as  the  'Amtrak 
Reauthorization  Act  of  198S". 

SEC.  4M2.  AlTHORIZ\TIO\  OF  APPROPRIATIOSS. 

(a)  AvTHORtZATios.— Section    601(b)(2)   of 
the  Rail  Passenger  Sen'ice  Act  (45   U.S.C 
601(b)(2))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"and"  after  "403ib)  of  this  Act;": 

(2)  in  subparagraph  (B)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■(C)  not  to  exceed  S600.000.000  for  the 
fiscal  year  ending  September  30.  1986: 

"ID)  not  to  exceed  S606.100.000  for  the 
fiscal  year  ending  September  30.  1987;  and 

■IE)  not  to  exceed  S630.300.000  for  the 
fiscal  year  ending  September  30.  1988.  ". 

(b)  Limitation.— Such  section  601(b)  is  fur- 
ther amended  by  adding  at  the  end  a  new 
paragraph  as  follows: 

'■(SI  Unless  sufficient  funds  are  otherwise 
available  to  operate  the  Corporations  rail 
system  at  substantially  the  same  level  of 
service,  maintenance,  and  equipment  over- 
hauls in  effect  on  the  date  of  the  enactment 
of  this  paragraph,  funds  appropriated  to  or 
for  the  benefit  of  the  Corporation  under  this 
section  before  the  date  of  the  enactment  of 
this  paragraph  which  the  Corporation  has 
designated  for  nonoperational  capital 
projects  shall  be  used  as  necessary  to  main- 
tain the  operations  of  the  system  at  such 
level ". 

SEC  4H3.  CAPITAL  ASSETS. 

Section  304(c)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  S44(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(3)  The  preferred  stock  issued  pursuant  to 
paragraphs  (1)  and  (2)  of  this  subsection 
shall  6e  deemed  to  have  been  issued  as  of  the 
date  of  receipt  by  the  Corporation  of  the 
funds  for  which  such  stock  is  issued. ". 

SEC.  I»«4.  GOiER\MEST  TRAVEL 

Section  306(f)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  S46(f)>  is  amended  by  in- 
serting ",  which  shall  include  allowing  the 
Corporation  to  participate  in  the  contract 
air  program  administered  by  the  General 
Services  Administration  in  markets  where 
service  provided  by  the  Corporation  is  com- 
petitive as  to  rates  and  total  trip  times" 
before  the  period. 
SEC  /MJ.  REPORT CO\SOLIDATI0\. 

Section  308(a)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  548(a))  is  amended  to  read 
as  follows: 

■'(a)  The  Corporation  shall  submit  to  the 
Congress  a  report  not  later  than  February  IS 
of  each  year.  The  report  shall  include,  for 
each  route  on  which  the  Corporation  operat- 
ed intercity  rail  passenger  service  during  the 
preceding  fiscal  year,  data  on  ridership.  pas- 
senger miles,  short-term  avoidable  profit  or 
loss  per  passenger  mile,  revenue-to-cost 
ratio,  revenues,  the  Federal  subsidy,  the  non- 
Federal  subsidy,  and  on-time  performance. 
Such  report  shall  also  specify  significant 
operational  problems  which  have  been  iden- 
tified by  the  Corporation,  together  with  pro- 
posals by  the  Corporation  to  resolve  such 
problems. ". 

SEC.  /«*£  CHARTER  TRAIWi 

Section  402  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  562)  is  amended- 
(II  by  repealing  subsection  (g);  and 
(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 
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SEC.  49»7.  MISCELLASEOIS  AMESDMESTS. 

(a)  Audits.— Section  805  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  644)  is  amend- 
ed- 

(1)  in  subsection  (2)(A)  by  sinking  out 
■'shall  conduct  annually  a"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "may 
conduct":  and 

(2)  in  subsections  (2)(A)  and  I2)(B)  by 
striking  "audit"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "audits". 

(b)  Repeal  of  Studies  and  Reports.— Sec- 
tions 306(k),  806.  810.  and  811  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  546(kJ,  645. 
649.  and  650)  are  repealed. 

(c)  Emergency  Assistance.— Title  VII  of 
the  Rail  Passenger  Service  Act  (45  U.S.C.  621 
and  622)  is  repealed. 

(d)  Northeast  Corridor  Reports.— Sec- 
tion 703(1)(D)  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  853(1)(D)>  is  repealed. 

(e)  Performance  Evaluation  Center.— (1) 
Section  305(1)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  545(1))  is  repealed. 

(2)  Section  305(m)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  S45(m))  is  amended  by 
striking  out  "Center"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Corporation". 

SEC.  /MA  REIE.SCE-COST RATIO. 

Section  404(c)(4)(A)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(4)(a))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Commencing  in  fiscal  year 
1986.  the  Corporation  shall  set  a  goal  of  re- 
covering an  amount  sufficient  that  the  ratio 
of  its  revenues,  including  contributions 
from  States,  agencies,  and  other  persons,  to 
costs,  excluding  capital  costs,  shall  t>e  at 
least  61  percent. ". 

SEC  /»•*  LABOR-RELATED  COST SA  I7.VCX 

Amtrak  and  the  representatives  of  employ- 
ees of  Amtrak  shall  negotiate  changes  in  ex- 
isting agreements  between  such  parties  that 
will  result  in  substantial  cost  savings  to 
Amtrak.  and  shall  report  the  results  of  such 
negotiations  to  the  Congress  within  six 
months  after  the  date  of  enactment  of  this 
Act. 

SEC.  4*10.  ROITE  DISCO.\TtMA.\CE. 

Amtrak  shall  not.  by  reason  of  any  provi- 
sion of  this  subtitle,  including  section  4002, 
reduce  the  frequency  of  service  on  any  line 
on  which,  as  of  May  1,  1985,  three  or  fewer 
trains  operated  per  week. 

SEC  4911.  EMPLOYMEST  VACANCY  FILISC. 

(a)  LiABiuTY.— Section  704(c)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797c(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "Vacancy  No- 
tices.—": and 

(2)  by  adding  at  the  end  a  new  paragraph 
as  follows: 

"(2)(A)  As  soon  as  the  Board  becomes 
aware  of  any  failure  on  the  part  of  a  rail- 
road to  comply  with  paragraph  (1),  the 
Board  shall  issue  a  warning  to  such  railroad 
of  its  potential  liability  under  subparagraph 
(B). 

"(B)  Any  railroad  failing  to  comply  with 
paragraph  (1)  of  this  subsection  after  being 
warned  by  the  Board  under  subparagraph 
(A)  shall  be  liable  for  a  civil  penalty  in  the 
amount  of  S500  for  each  subsequent  vacancy 
with  respect  to  which  such  railroad  has  so 
failed  to  comply. ". 

(b)  Extension.— Section  704(f)  of  such  Act 
(45  U.S.C.  797c(f))  is  amended  by  striking 
out  "4-year"  and  inserting  in  lieu  thereof  "6- 
year". 

Ic)  Exemption.— The  provisions  of  section 
703  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  797b).  section  8  of  the  Mil- 


waukee Railroad  Restructuring  Act  (45 
U.S.C.  907).  and  section  105  of  the  Rock 
Island  Railroad  Transition  and  Employee 
Assistance  Act  (45  U.S.C.  1004)  shall  not 
apply  to  the  National  Railroad  Passenger 
Corporation  in  the  hiring  of  qualified  train 
and  engine  employees  who  hold  seniority 
rights  to  work  in  intercity  rail  passenger 
service  in  connection  with  the  assumption 
by  such  Corporation  of  functions  previously 
performed  under  contract  by  other  carriers, 
(d)  Effective  Dates.— The  amendments 
made  by  subsections  (a)  and  (c)  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 
and  the  amendment  made  by  subsection  (b) 
shall  tie  effective  as  of  August  1.  1985. 

SEC.  4$I2.  TRA.\SPORTATIO.\  OF  ISED  ISOCCiPIED 
VEHICLES 

Section  103(3)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  502(3))  is  amended  by  in- 
serting ".  and,  when  space  is  available,  of 
used  unoccupied  vehicles"  after  "and  their 
occupants". 

SEC  4*11  AMTRAK  CORPORATE  CmZESSHIP 

Section  306(m)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  546(m))  is  amended  by  in- 
serting "only" immediately  after  "citizen". 

SEC  4914.  ROITE  ASD  SERVICE  CRITERIA. 

(a)  Route  and  Service  Criteria  Amend- 
ments.—The  Rail  Passenger  Service  Act  is 
amended— 

(1)  in  section  403(d)  (45  U.S.C.  563(d))— 

(A)  by  striking  out  "criteria  set  forth  in 
section  404(d)(2)(B)  "  and  inserting  in  lieu 
thereof  "criterion  set  forth  in  section 
404ld)(2)":  and 

(B)  by  inserting  after  the  first  sentence 
thereof  the  following:  ""Be0nning  October  1. 
1986,  if  such  service  is  not  projected  to  meet 
such  criterion,  the  Corporation  may  discon- 
tinue, modify,  or  adjust  such  service  so  that 
the  applicable  criterion  will  be  meL  "; 

(2)  in  section  404(c) f3)(B J  (45  U.S.C 
564(c)(3)(B))— 

(A)  by  striking  out  "60"  and  inserting  in 
lieu  thereof  ""120"; 

(B)  by  striking  out  "either  the  Senate  "  and 
all  that  follows  through  "that  it  does"  and 
inserting  in  lieu  thereof  "the  Senate  and  the 
House  of  Representatives  adopt  a  joint  reso- 
lution during  such  period  stating  that  they 
do";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: "For  purposes  of  this  subparagraph, 
continuity  of  session  of  the  Congress  is 
broken  only  by  an  adjournment  sine  die  and 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  adjournment  of  more  than  3 
days  to  a  day  certain  are  excluded  in  the 
computation  of  such  120-day  period."; 

(3)  by  amending  section  404(c)(4)(B)  (45 
U.S.C.  56410(4 )(B))  to  read  as  follows: 

"(B)  The  Corporation  shall  conduct  an 
annual  review  of  each  route  in  the  basic 
system  to  determine  if  such  route  is  project- 
ed to  meet  the  criterion  appropriate  to  such 
route  set  forth  in  subsection  (d).  as  adjusted 
to  reflect  constant  1979  dollars.  If  the  Corpo- 
ration determines  on  the  basis  of  such 
review  that  such  route  will  not  meet  such 
criterion,  the  Corporation  shall  discontinue, 
modify,  or  adjust  the  operation  of  rail  pas- 
senger service  over  such  route  so  that  the 
criterion  will  be  met.  "; 

(4)  in  the  first  sentence  of  section 
404(d)(1)  (45  U.S.C.  564(d)(1))- 

(A)  by  sinking  out  "if—"  and  inserting  in 
lieu  thereof  "if"; 

(B)  by  striking  out  "(A)";  and 

(C)  by  striking  out  all  after  "mile"  the 
second  time  it  appears  therein  and  inserting 
in  lieu  thereof  a  period; 
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(51  in  the  second  sentence  of  section 
404(d)(1)  (45  U.S.C.  564(d)(1))  by  striking 
out  "and  passenger  mile  per  train  mile": 

16)  by  striking  out  the  last  sentence  of  sec- 
tion 404(d)(1)  (45  U.S.C.  564(d)(1)):  and 

(7)     in     section     404(d)(2)     (45     U.S.C. 

564(d)(2))- 

(A)  by  sinking  out  "if—"  and  inserting  m 

lieu  thereof  "if": 

(B)  by  striking  out  "(A)";  and 

(C)  by  striking  out  all  after  "mile  the 
second  time  it  appears  therein  and  inserting 
in  lieu  thereof  a  period.  . 

(b)  Effective  DATE.-The  provisions  of  this 
section  shall  take  effect  on  October  1.  1986. 

SEC  401  i.  ICC  REOtLATIO.y 

Section  306(a)(3)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  546(a)(3))  is  amended 
by  striking  out  ".  except  as  otherwise  provid- 
ed in  this  Act. ". 

SFC     40IS     MEAMM:    of    "DISroSTISCASCE"   FOR 
LABOR  PROTECTIOS  PCRPOSES. 

Section  405(a)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  565(a))  is  amended  by 
adding  at  the  end  thereof  the  following:  "For 
purposes  of  subsection  (c)  of  this  section 
and  any  agreement  designed  to  implement 
the  provisions  of  such  subsection,  a  discon- 
tinuance of  intercity  rail  passenger  service 
shall  not  include  any  adjustment  in  frequen- 
cy of  intercity  rail  passenger  trains  the 
effect  of  which  is  a  temporary  suspension  of 
service  unless  such  suspension  causes  a  re- 
duction of  passenger  train  operations  on  a 
particular  route  to  a  frequency  of  less  than 
three  round  trips  per  week  at  any  time 
during  any  calendar  year.  ". 

SEC  41)17.  SORTHEAST  CORRIDOR  COST  DISPCTEDE- 
CISIOSS. 

(a)  tec  DECtsiONS.-(l)  Section  1163(a)(2) 
of  the  Northeast  Rail  Service  Act  of  1981  (45 
U.S.C.  1111(a)(2))  is  amended  to  read  as  fol- 
lows: ,  .  _i  „ 

"(2)  The  Commission,  in  making  such  a 
determination,  shall  consider  all  relevant 
factors,  and  shall  not  permit  cross  subsidi- 
zation between  intercity  rail  passenger  serv- 
ice and  commuter  rail  passenger  service/: 

(2)  Any  decisions  of  the  Interstate  Com- 
merce Commission  before  the  date  of  enact- 
ment of  this  Act  under  section  1163(a)(2)  of 
the  Northeast  Rail  Service  Act  of  1981  (45 
use  1111(a)(2))  shall  have  no  force  and 
effect  after  the  date  of  enactment  of  ''i"  ^cL 
(b)  Assignment  of  Costs. -Section  402(a) 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
562(a))  is  amended— 
(1)  by  iTiserting  "(1)"  immediately  after 

(2)' by  inserting  "(2)"  immediately  before 
"Notwithstanding": 

13)  in  the  second  sentence  of  paragraph 
(2)  as  so  designated  by  paragraph  (2)  of  this 
subsection,  by  striking  out  "180"  and  insert- 
ing in  lieu  thereof  "120": 

(4)  in  the  last  sentence  of  paragraph  (d), 
as  so  designated  by  paragraph  (2)  of  this 
subsection,  by  striking  out  "shall  consider 
all  relevant  factors,  and  shall  not  permit 
cross  subsidization  among  intercity,  com- 
muter "  and  inserting  in  lieu  thereof  shall 
not  permit  cross  subsidization  between 
intercity  rail  passenger  service":  and 

15)  by  adding  at  the  end  of  paragraph  2), 
as  so  designated  by  paragraph  (2)  of  this 
subsection,  the  following:  "The  Commission 
in  making  such  a  determination,  shall 
assign  to  a  freight  railroad  obtaining  serv- 
ices pursuant  to  this  paragraph  the  costs  in- 
curred by  the  Corporation  solely  for  the  ben- 
efit of  that  railroad,  plus  a  proportionate 
7hare  of  all  other  costs  of  providing  services 
covered  by  this  paragraph  that  are  incurred 
for  the  common  benefit  of  the  Corporation 


and  such  freight  railroad.  The  proportionate 
share  of  such  other  costs  CLSsigned  to  a 
freight  railroad  shall  be  based  on  relative 
measures  of  volume  of  car  operations,  ton- 
nage, or  other  factors  that  reasonably  reflect 
the  relative  use  of  the  rail  properties  covered 
by  this  paragraph.  Nothing  in  thU  para- 
graph shall  be  construed  to  preclude  parties 
from  entering  into  an  agreement  under  this 
paragraph  either  before  or  after  a  determi- 
nation of  the  CommUsion  under  this  para- 
graph,". __ 

(c)  Effectiveness  of  Standard.— The  com- 
pensation standard  established  by  the 
amendment  made  by  subsection  (b)  of  this 
section  shall  be  effective  in  any  proceeding 
instituted  under  section  402(a)(2)  of  the 
Rail  Passenger  Service  Act  (45  U.S.C. 
562(a)(2))  after  the  date  of  enactment  of  this 

Act. 

(d)  Congressional  Policy.— Nothing  in 
this  section,  or  any  amendment  made  by 
this  section,  shall  be  construed  to  alter  the 
Congressional  policy  against  cross  subsidi- 
zation among  intercity,  commuter,  and  rail 
freight  services  expressed  in  the  last  sen- 
tence of  section  402(a)  of  the  Rail  Passenger 
Service  Act,  as  in  effect  before  the  date  of  en- 
actment of  this  Act. 

SEC  40IH.  local  RAIL  SERVICE  ASSISTASCE. 

Section  5(q)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  App.  1654(q))  « 
amended—  _.„     ,      .         ,„ 

(1)  by  inserting  after  September  30, 
1984  "  the  following:  "Of  the  funds  author- 
ized to  be  appropriated  under  this  subsec- 
tion there  are  authorized  to  be  appropriated 
not  'to  exceed  $12,000,000  for  the  fiscal  year 
ending  September  30.  1986,  not  to  exceed 
$10  000,000  for  the  fiscal  year  ending  Sep- 
teviber  30,  1987,  and  not  to  exceed  $8,000,000 
for  the  fiscal  year  ending  September  30, 
1988.":  and  ^  ^.     ,  „ 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing- "No  funds  are  authorized  to  be  appro- 
priated under  this  subsection  for  any  period 
after  September  30,  1988.  ". 

Subtitle  B—Highitay  Programs 
SEC.    4101.   REDCCTIO.yS   IS    HIGH)* At    APPORTIOS- 
MESTS. 

(a)  PRIMARY  SYSTEM.-The  first  sentence  of 
section  105(a)(1)  of  the  Highway  Improve- 
ment Act  of  1982  is  amended  by  striking  out 
"$2,450,000,000"  and  inserting  in  lieu  there- 
of "$2,375,000,000". 

(b)  Bridge  Replacement  and  Rehabilita- 
tion-Section  202(1)  of  the  Highway  Safety 
Act  of  1982  is  amended  by  striking  out 
"$2,050,000,000"  and  inserting  in  lieu  there- 
of "$1,900,000,000".  ^  . 

(c)  Interstate  4R.-The  first  sentence  of 
section  105  of  the  Federal-Aid  Highway  Act 
of  1978  is  amended  by  striking  out 
"$3,150,000,000"  and  inserting  in  lieu  there- 
of "$2,975,000,000". 

(d)  Apportionment  Adjustments.— 
(1)       Determination       of       adjustment 

AMOUNT.-On  the  first  day  following  the  ef- 
fective date  of  this  section,  the  Secretary  of 
Transportation  shall  determine— 

(A)  the  amount  of  funds  that  would  have 
been  apportioned  to  each  State  on  October 

1,  1985— 

(i)  for  the  Federal-aid  primary  system  pro- 
gram if  the  amendment  made  by  subsection 
(a)  had  been  in  effect  on  such  date: 

(ii)  for  the  highway  bridge  replacement 
and  rehabilitation  program  if  the  amend- 
ment made  by  subsection  (b)  had  been  in 
effect  on  such  date:  and 

(Hi)  for  the  program  to  resurface,  restore, 
rehabilitate,  and  reconstruct  routes  on  the 
National  System  of  Interstate  and  Defense 
Highways  if  the  amendment  made  by  subsec- 
tion (c)  had  been  in  effect  on  such  date:  and 


(B)  the  amount  by  which  the  amount 
which  was  apportioned  to  such  State  on  Oc- 
tober 1,  1985,  for  such  program  exceeds  the 
amount  determined  under  subparagraph  (A) 
for  such  program. 

(2)  Adjustments  to  current  apportion- 
ment.—To  the  extent  that  any  funds— 

(A)  which  were  apportioned  to  a  State  on 
October  1.  1985,  for  any  program  referred  to 
in  paragraph  (1)(A):  and 

(B)  which  are  unobligated  on  the  first  day 
following  the  effective  date  of  thU  section: 
do  not  exceed  the  amount  determined  under 
paragraph  (1)(B)  for  such  program,  such  ap- 
portioned and  unobligated  funds  shaU  lapse 
on  such  first  day. 

(3)  Adjustment  to  future  apportion- 
ment.—If  the  amount  determined  under 
paragraph  (1)(B)  with  respect  to  the  appor- 
tionment made  on  October  1,  1985,  to  any 
StaU  for  any  program  referred  to  in  para- 
graph (1)(A)  U  greater  than  the  amount  of 
funds  which  lapse  from  the  apportionment 
to  such  State  for  such  program  under  para- 
graph (2),  the  Secretary  of  Transportation 
shall  reduce  the  amount  which,  but  for  this 
paragraph,  would  otherwise  be  apportioned 
to  such  State  for  such  program  on  October  1, 
1986,  by  the  amount  of  such  excess. 

SEC.  4102.  OBUCATIOS  CEILISG. 

(a)  General  UMiTATioN.-Notwithstanding 
any  other  provision  of  law,  the  total  of  all 
obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs  shall 
not  exceed— 

(1)  $13,125,000,000  for  fiscal  year  1986: 

(2)  $13,525,000,000  for  fiscal   year  1987: 

and 

(3)  $14,100,000,000  for  fiscal  year  1988. 

(b)  Exceptions.— The  limitations  under 
subsection  (a)  shall  not  apply  to  obliga- 
tions- ..   .,   . 

(1)  under  section  125  of  tiOe  23,  UntUd 
States  Code: 

(2)  under  section  157  of  such  title; 

(3)  under  section  320  of  such  title: 

(4)  under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978: 

15)  under  section  9  of  the  Federal-Aid 
Highway  Act  of  1981: 

(6)  under  sections  131(b)  and  ISKj)  of"^ 
Surface  Transportation  Assistance  Act  of 
1982:  and  ,  „.  . 

(7)  under  section  118  of  the  National  Vwi- 
tor  Center  Facilities  Act  of  1968. 

(c)  Distribution  of  Obliqational  Author- 
ity-For  each  of  the  fiscal  years  1986.  1987, 
and  1988,  the  Secretary  of  Transportation 
shall  distribute  the  limitation  imposed  by 
subsection  (a)  by  allocation  in  the  ratw 
which  sums  authorized  to  be  appropnaUd 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  aUocated  to  each  State  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  aU  the 
States  for  such  fiscal  year 

Id)  Limitation  on  Obugational  Author- 
mr -During  the  period  October  1  through 
December  31  of  each  of  the  fiscal  years  1986, 
1987  and  1988,  no  State  shall  obligate  more 
than  35  percent  of  the  amount  distributed  to 
such  State  under  subsection  (c)  for  such 
fiscal  year,  and  the  total  of  all  State  obliga- 
tions during  such  period  shall  not  exceed  25 
percent  of  the  total  amount  distributed  to 
all  States  under  such  subsection  for  such 
fiscal  year 

(e)    Redistribution    of    Unused    Obliqa- 
tional AUTHORiTY.-Notwithstanding  subsec- 
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txons  (cl  and  idl.  the  Secretary  of  Transpor- 
tation ihall— 

11)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104(bliS)(A)  of 
title  23.  United  States  Code: 

12)  after  August  1  of  each  of  the  fiscal 
years  1986.  1987.  and  1988,  revise  a  dUtribu- 
tion  of  the  funds  made  available  under  sub- 
section ic>  for  such  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  during 
such  fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligaU 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  pri- 
ority to  those  States  having  large  unobligat- 
ed balances  of  funds  apportioned  under  sec- 
tion 104  of  title  23.  United  States  Code,  and 
giving  priority  to  those  States  which,  be- 
cause of  statutory  changes  made  by  the  Sur- 
face Transportation  Assistance  Act  of  1982 
and  the  Federal-Aid  Highway  Act  of  1981. 
have  experienced  substantial  proportional 
reductions  in  their  apportionments  and  al- 
locations: and 

I3>  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways  programs. 

If)  CoNroRMiNO  AMENDMEifT.— Section 
lS7lbl  of  title  23.  UniUd  States  Code,  is 
amended  by  striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  in  lieu 
thereof  "and  section  4102(c)  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985.- : 

S£C.    4I$J.    ISCREASE  l\   THE  STATE  EMERGESCY 
REPAIR  n\D  UMITATIOS. 

The  first  sentence  of  section  12Sib)  of  title 
23,  United  States  Code,  is  amended  by  in- 
serting after  ■130.000,000  '  the  following: 
"(and  tS5.000.000  for  projects  in  connection 
with  disasters  or  failures  occurring  in  calen- 
dar year  1985)". 

SSC.     41*4.     SATIH\AL     WI.MMIM    DRISKISC    AGE 
A.WE.\OME.\TS. 

(a)  Extension  or  Penalty  for  Non-Compu- 
ANCE.— Section  158(a)(2)  of  title  23.  United 
States  Code,  is  amended  by  striking  out  "the 
fiscal  year  succeeding"  and  inserting  in  lieu 
thereof  "each  fiscal  year  after". 

(b)  Complying  State  Laws.— Subsection 
(a)  of  section  158  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  State  grandpather  law  as  comply- 
ing.—If  before  the  later  of  (A)  October  1, 
1986.  or  (B)  the  tenth  day  following  the  last 
day  of  the  first  iession  the  legislature  of  a 
State  convenes  after  the  date  of  the  enact- 
ment of  this  paragraph,  such  State  has  in 
effect  a  law  which  makes  unlawful  the  pur- 
chase and  public  possession  in  such  State  of 
any  alc<^olic  beverage  by  a  person  who  is 
less  than  21  years  of  age  (other  than  any 
person  who  is  18  years  of  age  or  older  on  the 
day  preceding  the  effective  date  of  such  law 
and  at  such  time  could  lawfully  purchase  or 
publicly  possess  any  alcoholic  beverage  in 
such  Slate),  such  State  shall  be  deemed  to  be 
in  compliance  with  paragraphs  (1)  and  (2) 
of  this  sufuection  in  each  fiscal  year  in 
which  such  law  is  in  effect ". 

(c>  Period  or  A  vailabiuty:  Errscr  or  Com- 
pliance AND  NoNCOMPUANCE.  —Subsection  (bi 
of  section  158  of  such  title  is  amended  to 
read  as  follows: 

"(b)  Period  or  Availabiuty:  Errscr  or 

COMPUANCE  AND  SONCOMPUANCE.— 

"(1)  Period  or  availabiuty  or  withheld 

rVNDS.— 


"(A)  Funds  withheld  on  or  beeore  Septem- 
ber JO.  laii.— Any  funds  withheld  under  this 
section  from  apportionment  to  any  State  on 
or  before  September  30.  1988.  shall  remain 
available  for  apportionment  to  such  State  as 
follows: 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

"(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriatetL 

"(Hi)  If  such  funds  would  have  been  ap- 
portioned under  sections  10i(b)(l). 
104(b)(2).  or  104(b)(6)  of  this  title  but  for 
this  section,  such  funds  shall  remain  avail- 
able until  the  end  of  the  third  fiscal  year  fol- 
lowing the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

"(B)  Funds  withheld  after  September  jo. 
1911.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
temtier  30,  1988,  shall  be  available  for  appor- 
tionment to  such  State. 

"(2)  Apportionment  or  withheld  evnds 
ATTER  COMPUANCE.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
this  section  from  apportionment  are  to 
remain  available  for  apportionment  to  a 
State  under  paragraph  (1)(A),  the  State 
makes  effective  a  law  which  is  in  compli- 
ance with  subsection  (a),  the  Secretary  shall 
on  the  day  following  the  effective  date  of 
such  law  apportion  to  such  State  the  with- 
held funds  remaining  available  for  appor- 
tionment to  such  State. 

"(3)  Period  or  availability  or  subsequent- 
ly apportioned  ruNDs.—Any  funds  appor- 
tioned pursuant  to  paragraph  (2)  shall 
remain  available  for  expenditure  as  follows: 
"(A)  Funds  apportioned  under  section 
104(b)(5)(A)  of  thU  title  shall  remain  avaU- 
able  until  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  in  which  such  funds  are 
so  apportioned. 

"(B)  Funds  apportioned  under  sectioris 
104(b)(1).  104(b)(2).  104(b)(S)(B),  or 
104(b)(6)  of  this  title  shall  remain  available 
until  the  end  of  the  third  fiscal  year  succeed- 
ing the  fiscal  year  in  which  such  funds  are 
so  apportioned. 

Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or,  in  the  case  of  funds  appor- 
tioned under  section  104(b)(S)  of  this  title, 
shall  lapse  and  be  made  available  by  the  Sec- 
retary for  projects  in  accordance  with  sec- 
tion 118(b)  of  this  title. 

"(4)  ErrscT  or  noncompuance.—U.  at  the 
end  of  the  period  for  which  funds  withheld 
under  this  section  from  apportionment  are 
available  for  apportionment  to  a  State 
under  paragraph  (1).  the  State  has  not  made 
effective  a  law  which  is  in  compliance  icith 
sul>section  (a),  such  funds  shall  lapse  or,  in 
the  case  of  funds  unlhheld  from  apportion- 
ment under  section  104(b)(5)  of  this  title, 
such  funds  shall  lapse  and  be  made  avail- 
able by  the  Secretary  for  projects  in  accord- 
ance with  section  118(b)  of  thU  title.". 

(d)  CoNroRMiNO  Amendments.— Such  sec- 
tion 158  is  further  amended— 

(II  in  subsection  (a)  by  inserting  "Wrm- 
holding  or  Funds  roR  Noncompliance.—" 
before  "(1)  The"; 

(2)  in  subsection  (a)(1)  by  inserting  "First 
year.— "  before  "The  Secretary": 

(3)  by  indenting  paragraphs  (1)  and  (2)  of 
subsection  (a)  and  aligning  them  with  panz- 


graph  (3)  of  such  subsection  as  inserted  by 
subsection  (b)  of  this  section; 

(4)  in  subsection  (a)(1)  by  inserting  "first" 
before  "fiscal  year"  the  second  place  it  ap- 
pears: 

(5)  in  subsection  (a)(2)  by  inserting 
"ArTER  THE  riRST  YEAR.—"  before  "The  Secre- 
tary"; and 

(6)  in  subsection  (c)  by  inserting  "Alco- 
Houc  Beverage  Deeined.-"  before  "As". 

SEC.  4IK.  OHIO  RIVER  BRIDGE  FISD  REPROCRAM- 
.¥/.VC. 

Section  147  of  the  Federal-Aid  Highway 
Act  of  1978  is  amended  by  inserting  "(a)" 
after  "Sec.  147."  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)(1)  Of  the  funds  which  have  been  set 
aside  previously  pursuant  to  the  fourth  and 
fifth  sentences  of  subsection  (a)  of  this  sec- 
tion and  which  are  in  excess  of  the  amounts 
needed  to  complete  the  projects  authorized 
by  such  subsection— 

"(A)  $65,000,000  shall  be  available  to  the 
Secretary  of  Transportation  to  carry  out  the 
state-of-the-art  technology  projects  described 
in  paragraph  (2)  of  this  subsection;  and 

"(BI  the  remainder  shall  be  apportioned 
under  subsection  (e)  of  section  144  of  title 
23,  United  States  Code,  for  carrying  out 
projects  under  such  section. 

"(2)  The  state-of-the-art  technology 
projects  referred  to  in  paragraph  (1)  of  this 
subsection  are  the  follotoing: 

"(A)  Construction  of  a  bridge  (including 
approaches  thereto)  across  the  Ohio  River 
between  Newport.  Kentucky,  and  Cincin- 
nati, Ohio,  to  replace  a  bridge  on  a  highway 
designated  as  a  United  States  route. 

"(B)  Construction  of  a  bridge  (including 
approaches  thereto)  across  the  Ohio  River 
between  Covington,  Kentucky,  and  Cincin- 
nati. Ohio,  to  replace  a  bridge  on  a  Ken- 
tucky State  highway. 

"(C)  Construction  of  a  bridge  (including 
approaches  thereto)  across  the  Ohio  River 
near  Maysville,  Kentucky,  and  Aberdeen, 
Ohio,  to  replace  a  bridge  on  a  highway  des- 
ignated as  a  United  States  route. 

"(3)  In  order  to  demonstrate  the  latest 
high-type  geometric  design  features  (includ- 
ing safety  hardware)  and  new  advances  in 
highway  bridge  construction,  the  projects 
authorized  by  this  subsection  shall  utilize 
state-of-the-art  technology,  and  all  design 
elements,  including  the  decking,  shall  be  de- 
signed to  provide  the  best  life-cycle  costs, 
thereby  minimizing  future  maintenance  and 
rehabilitation  costs. 

"(4)  The  Secretary  of  Transportation  may 
promde  necessary  technical  assistance  in 
the  design  and  construction  of  projects 
under  this  subsection. 

"(5)  Not  later  than  one  year  after  the  com- 
pletion of  the  state-of-the-art  technology 
projects  under  this  subsection,  the  Secretary 
of  Transportation  shall  submit  a  report  to 
Congress,  including  but  not  limited  to  the 
results  of  such  projects,  the  effects  of  using 
the  best  available  technology  on  safety  and 
other  considerations,  recommendations  for 
applying  the  results  to  other  bridge  projects, 
and  any  changes  that  may  be  necessary  by 
law  to  permit  further  use  of  such  features. 

"(6)  In  allocating  funds  made  available  to 
carry  out  the  projects  described  in  para- 
graph (2)  of  this  subsection,  the  Secretary 
shail  give  priority  to  completing  the  projects 
described  in  subparagraphs  (A)  and  (B)  of 
such  paragraph.  At  such  time  as  the  Secre- 
tary determines  and  certifies  in  writing  that 
sufficient  funds  have  been  set  aside,  from 
the  amount  made  available  under  para- 
graph  (J/(A),   to  complete  the  projects  de- 
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scribed  in  subparagraphs  (A I  and  IBI  of 
paragraph  12).  any  remaining  funds  shall  be 
used  to  carry  out  the  project  described  in 
subparagraph  <C)  of  paragraph  (2). 

"171  Funds  made  available  to  carry  out  the 
projects  described  in  paragraph  12)  of  this 
subsection  shall  be  available  for  obligation 
in  the  same  manner  and  to  the  same  extent 
as  if  such  funds  were  apportioned  under 
chapter  1  of  title  23,  United  States  Code, 
except  that  such  funds  shall  be  available 
until  expended  and  shall  not  be  subject  to 
any  obligation  limitation.  The  Federal  share 
of  the  projects  described  in  paragraph  (2)  of 
this  subsection  shall  be  that  provided  in  sub- 
section (a). ". 
TITLE  V-CORPORATIOS  FOR  PIBLIC  BROAD- 

CASTl.\G  A\D  FEDERAL  COMMLMCATIOSS 

fo.tr.tf/ss/o.v 

SEC.  SMI.  CORft>R.*TIOS  FOR  PIBUC  BROADCAST- 
ISC. 

la)  Public  Telecommunications  Faciu- 
TiES.-Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  "  ornejided-        _ 

(1)  by  sinking  out   "and     after     idbj.  . 

'^^12/  by  inserting  ■,  $24,000,000  for  fiscal 
year  1986.  S28.000.000  for  fiscal  year  1987. 
and  $32,000,000  for  fiscal  year  1988."  imme- 
diately after  ■1984." 

(bi   Allocation   of  APPROPRIATIONS.-Sec- 
tion  393  of  the  Communications  Act  of  1934 
147  U.S.C.  393)  is  amended— 
ID  by  striking  out  subsection  lO:  and 
12)  by  redesignating  subsection  Id)  as  sub- 

S€Ctioit  fcf 

ic)  Financing  of  Corporation  for  Pubuc 
BROADCASTiNG.-il)  Scction  396lk)ll)iC)  of 
the  Communications  Act  of  1934  147  U.S.C. 
396ik)ll)iC))  is  amended— 

I  A)  by  striking  out  "and  1986'  and  insert- 
ing in  lieu  thereof  "1986.  1987.  1988.  1989. 

and  1990": 
IB)  by  striking  out  "and"  after  "fiscal  year 

1985.":  and 

IC)  by  inserting  ".  $200,000,000  for  fiscal 
year  1987.  $214,000,000  for  fiscal  year  1988. 
$238,000,000  for  fiscal  year  1989.  and 
$254,000,000  for  fiscal  year  1990"  immedi- 
ately before  the  period  at  the  end  thereof. 

12)  Section  396lk)l3)IA)ii)llI)  of  the  Com- 
munications Act  of  1934  147  U.S.C 
396lk)l3)iA)ii)lII))  is  amended  by  striking 
out  "research,  training,  technical  assist- 
ance, engineering,  instructional  supporU 
payment  of  interest  on  indebtedness, ". 

13)  Section  3961k)  of  the  Communications 
Act  of  1934  147  U.S.C.  3961k))  is  amended- 

lA)  by  striking  out  paragraph  18);  and 
IB)  by  redesignating  paragraphs  19)  ana 
110)  as  paragraphs  18)  and  19).  respectively. 

SEC  Ml.  FEDERAL  COMMV.MCATIOSS  COM.WSSIOS. 
la)  AUTHORIZATION  OF  APPROPRIATIONS.-1 1) 

Section  6  of  the  Communications  Act  of 
1934  147  U.S.C.  1S6)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $98,100,000  for  fiscal  year 
1986  and  $97,600,000  for  fiscal  year  1987.  to- 
gether with  such  sums  as  may  be  necessary 
for  increases  resulting  from  adjustments  in 
salary  pay.  retirement,  other  employee  bene- 
fits required  by  law.  and  other  nondiscre- 
tionary  costs,  for  each  of  the  fiscal  years 
1986  and  1987.".  ^  . 

12)  The  amendment  made  by  paragraph 
ID  of  this  subsection  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1985.  „  ,.  .,„,/,, 
lb)  REIMBURSED  ExPENSES.-Section4l9)l2) 
of  the  Communications  Act  of  1934  14/ 
U.S.C.  154lg)l2))  is  amended— 


ID  in  subparagraph  ID),  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1987": 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IE)  Funds  which  are  received  by  the  Com- 
mission as  reimbursements  under  the  provi- 
sions of  thU  paragraph  after  the  close  of  a 
fiscal  year  shall  remain  available  for  obliga- 

ic)  Annual  Report.— Section  51  g)  of  the 
Communications  Act  of  1934  147  U.S.C. 
ISSIg))  is  amended  by  striking  out  "January 
31"  and  inserting  in  lieu  thereof  "March 

31".  .  .  t 

Id)  ADDtnoNAL  Savings.— For  provisions  of 
law  which,  through  relocation  of  the  Fort 
Lauderdale,  Florida,  Monitoring  Station  of 
the  Federal  Communications  Commission,  _ 
reduce  spending  for  fiscal  year  1986  in  satis- 
faction of  the  reconciliation  requiremenU 
imposed  by  section  2le)  of  S.  Coru  Res.  32  - 
199th  Congress),  see  the  material  under  the 
heading  "Federal  Communications  Commis- 
sion" in  the  Supplemental  Appropriations 
Act,  1985  iPublic  Law  99-88). 

le)  Charges  for  Operations.— The  Com- 
munications Act  of  1934  147  U.S.C.  151  et 
seg  )  is  amended  by  inserting  immediately 
after  section  7  the  following  new  section: 

"CHARGES 

"Sec.  8.  la)  The  Commission  shall  assess 
and  collect  charges  at  such  rates  as  the  Com- 
mission shall  establish  or  at  such  modified 
rates  as  it  shall  establish  pursuant  to  the 
provUions  of  subsection  lb)  of  this  seclioiu 
The  Schedule  of  Charges  established  under 
this  subsection  shall  be  implemented  not 
later  than  360  days  ajter  the  date  of  enact- 
ment of  thU  section. 

"lb)ID    The   Schedule   of  Charges   estab- 
lished under  this  section  shall  be  reviewed 
by  the  Commission  every  two  years  after  the 
date  of  enactment  of  this  section  and  adjust- 
ed by  the  Commission  to  reflect  changes  in 
the  Consumer  Price  Index.  Increases  or  de- 
creases in  charges  shall  apply  to  all  catego- 
ries of  charges,  except  that  individual  fees 
shall  not  be  adjusted  until  the  increase  or 
decrease,  as  determined  by  the  net  change  in 
the  Consumer  Price  Index  since  the  date  of 
enactment  of  this  section,   "'"O""^  '°  'I' 
Uast  $5.00  in  the  case  of  fees  under  $100.00, 
or  5  percent  in  the  case  of  fees  of  $100.00  or 
more  All  fees  which  require  adjustment  will 
be  rounded  upward  to  the  next  $5.00  incre- 
ment The  Commission  shall  transmit  to  the 
Congress  notification  of  any  such  adjust- 
ment not  later  than  90  days  before  the  effec- 
tive date  of  such  adjustment 

"12)  Increases  or  decreases  m  charges 
made  pursuant  to  thU  subsection  shaU  not 
be  subject  to  judicial  review. 

"lc)ll)  The  Commission  shall  prescribe  by 
regulation  an  additional  charge  which  shall 
be  assessed  as  a  penalty  for  late  payment  of 
charges  required  by  subsection  la)  of  this 
section.  Such  penalty  shall  be  25  percent  of 
the  amount  of  the  charge  which  was  not 
paid  in  a  timely  manner.        ^ .      . 

"12)  The  Commission  may  dismiss  any  ap- 
plication or  other  filing  for  failure  to  pay  in 
a  timely  manner  any  charge  or  penalty 
under  this  section. 

"IdllD  The  charges  established  under  this 
section  shall  not  be  applicable  to  the  foUow- 
ing  radio  services:  Local  Government, 
Police,  Fire,  Highway  Maintenance,  Forest- 
ry-Conservation. Public  Safety,  and  Specif 
Emergency  Radio,  or  to  governmental  enti- 
ties licensed  in  other  services. 

"12)  The  CommUsion  may  waive  or  defer 
payment  of  a  charge  in  any  specific  in- 
stance for  good  cause  shown,  where  such 
action  would  promote  the  public  inUresL 


■le)  Moneys  received  from  charges  estab- 
lished under  thU  section  shaU  be  deposited 
in  the  general  fund  of  the  Treasury  to  reim- 
burse the  UniUd  States  for  amounU  appro- 
priated for  use  by  the  Commission  in  carry- 
ing out  its  functions  under  this  Act 

"If)  The  Commission  shall  prescribe  ap- 
propriate rules  and  regulations  to  carry  out 
the  provisions  of  this  section. ". 

If)  Until  modified  pursuant  to  section  8lb> 
of  the  Communications  Act  of  1934  las 
added  by  subsection  le)  of  this  section),  the 
Schedule  of  Charges  which  the  Federal  Com- 
munications Commission  shall  prescribe 
pursuant  to  section  81a)  of  such  Act  shall  be 
as  follows: 


Schedule  of  Charges 


Service 


Fer 

amount 


1. 


2. 


PRIVA TE  RADIO  BUREAU 

Marine      Coast      Stations         $60.00 
iNew.  Modifications.  Re- 
newals). 

Operational    Fixed    Micro-         135.00 
wave      Stations       (New. 
Modifications.  Renewals). 

Aviation  iGround  Stations)  60.00 

iSew.  Modifications.  Re- 
newals). 

Land     MobiU     Radio     Li-  30.00 

censes     iSew,     Modifica- 
tions, Renewals). 

EQUIPMENT    APPROVAL 

SERVICE 
Certification  „^„„„ 

a.  Receivers  lExcept  TV         250.00 
&  FM  Receivers). 

b.  All  Other  Devices 650.00 

Type  Acceptance 

a.  Approval  of  Subscrip-       2.000.00 
tion  TV  Systems. 

b.  All  Others 325.00 

Type  Approval 

a.  Ship    (Radio    Tele-       6.500.00 
graph)  Automatic 

Alarm  SysUms. 

b.  Ship    and    Lifeboat      3.250.00 
(Radio         Telegraph) 
Transmitters. 

c.  All  Others  (With  Test-       1,300.00 

d.^^All  Others   iWithout         150.00 
Testing). 
Notifications JOO.OO 

MASS  MEDIA  BUREAU 
Commercial  TV  Stations 

a.  New     and     Major      2,250.00 
Change    Construction 
Permits     Application 

Fees.  ,^„„- 

b.  Minor  Changes  Ap-         500.00 
plication  Fee. 

c.  Hearing  Charge 6,000.00 

d.  License  Fee "0.00 

Commercial      Radio     Sta- 
tions 

a.  New  and  Major 
Change  Construction 
Permits 

ID  Application  Fee      2,000.00 

AM  Statioru 
12)  Application  Fee      1,800.00 

FM  Station. 

b.  Minor  Changes  AppL         500.00 
FeeAM  &  FM. 

c.  Hearing  Charge 6.000.00 

d.  License  Fee 

ID  AM 325.00 

12)  FM iOO.OO 
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Service 

Fee 

amount 

e.   Directional  Antenna 

37S.00 

License  Fee  (AM  only). 

3.     FM/TV     Translators     and 

LPTV  Stations    (New    <t 

Major   Change    Construc- 

tion Permits/ 

a.  Application  Fee 

375.00 

6.  License  Fee 

75.00 

4.     Station     Assignment     and 

Transfer  Fees 

a.  AM.  FM  and  TV  Com- 

mercial Stations 

(1)  Application  Fee 

500.00 

(Forms  314/31S). 

(2)  Application  Fee 

70.00 

(Form  316J. 

b.    FM/TV    Translators 

75.00 

&  LPTV  Stations. 

5.     Auxiliary    Services     Major 

75.00 

Actions— Application  Fee. 

6.     Renewals— All  Services 

30.00 

7.     Cable  Television  Service 

a.       Cable      Television 

135.00 

Relay     Service— Con- 

struction Permits.  As- 

signments   &    Trans- 

fers.      Renewals       <fe 

Modifications. 

b.   Cable  Special  Relief 

700.00 

Petitions— Filing  Fee. 

8.     Direct   Broadcast   Satellite 

New  <fe  Major  Change  CPs 

a.   Application  for  Au- 

1.800.00 

thorisation     to    Con- 

struct a  Direct  Broad- 

cast Satellite. 

b.    Issuance   of  CP   & 

17.500.00 

Launch  Authority. 

c.    License    to    Operate 

500.00 

Satellite. 

d.  Hearing  Charge 

6,000.00 

Service 


Fee 

amount 


Service 


CARRIER 


Land 
(Base, 
&   Re- 


COMMON 

BUREAU 
Domestic       Public 

Mobile     Stations 

Dispatch.   Control 

peater  Stations/ 

a.  New  or  Additional 
Facility  Authoriza- 
tions, Assignments  <fr 
Transfers  (Per  trans- 
mitter/per station). 

b.  Renewals  and  Minor 
Modifications  (Per 
station). 

c.  Air-Ground  Individ- 
ual License  Renewals 
<fe  Modifications. 

Cellular  Systems 

a.  Initial  Construction 
Permits  &  Major 
Modification  Applica- 
tions (Per  cellular  sys- 
tems). 

b.  Assignments  & 
Transfers  (Per  sta- 
tion). 

c.  Initial  covering  li- 
cense (Per  cellular 
system) 

(1)  Wireline  carrier... 

(2)  Nonwireline  car- 
rier. 

d.  Renewals 

e.  Minor  modifications 
and  additional  li- 
censes. 


200.00 

20.00 
20.00 

200.00 
200.00 


525.00 
50.00 

20.00 
50.00 


Rural  Radio  (Central 
Office,  Interoffice  or 
Relay  Facilities) 

a.  Initial  Construction 
Permit.  Assignments 
A  Transfers  (Per 
transmitter). 

b.  Renewals  A  Modifi- 
cations (Per  station). 

Offshore  Radio  Service 

a.  Initial  Construction 
Permit,  Assignments 
<t  Transfers  (Per 
transmitter). 

b.  Renewals  &  Modifi- 
cations (Per  station). 

Local  Television  or  Point 
To  Point  Microwave 
Radio  Service 

a.  Construction  Per- 
mits, Modifications  of 
Construction  Permits, 
and  Renewals  of  Li- 
censes. 

b.  Assignments  & 
Transfers  of  Control 
(Per  Station). 

c.  Initial  License  for 
New  Frequency. 

International  Fixed  Public 
Radio  (Public  <fe  Control 
Stations) 

a.  Initial  Construction 
Permits,  Assignments 
<fe  Transfers. 

b.  Renewals  &  Modifi- 
cations. 

Satellite  Services 

a.  Transmit  Earth  Sta- 
tions 

(1)  Initial  Station 
Authorization. 

12)  Assignments  & 
Transfers  of  Sta- 
tion Authoriza- 
tions. 

(3)  All  Other  Appli- 
cations. 

b.  Small  Transmit/Re- 
ceive Earth  Stations 
(2  meters  or  less) 

(1)  Lead  Authoriza- 
tion. 

12)  Routine  Authori- 
zation. 

(3)  All  Other  Appli- 
cations. 

c.  Receive  Only  Earth 
Stations 

(1)  Initial  Station 
Authorizatioru 

(2)  All  Other  Appli- 
cations. 

d.  Applications  For  Au- 
thority To  Construct 
a  Space  Station. 

e.  Applications  For  Au- 
thority To  Launch  & 
Operate  a  Space  Sta- 
tion. 

f.  Satellite  System  Ap- 
plication 

(1)  Initial  Station 
Authorization. 

12)  Assignments  & 
Transfers  of  Sys- 
tems. 

(3)  All  Other  Appli- 
cations. 


90.00 

20.00 
90  00 

20.00 

135.00 

45.00 
135.00 

450.00 
325.00 

1.350.00 
450.00 

90.00 

3,000.00 
30.00 
90.00 

200.00 

90.00 

1,800.00 

18,000.00 


5,000.00 
1,333.00 

90.00 


Fee 
amount 


8.  Multipoint        Distribution 

Service 

a.  Construction  Per- 
mits, Renewals  & 
Modifications  of  Con- 
struction Permits. 

b.  Assignments  A 
Transfers  of  Control 
(Per  Station). 

c.  Initial  License  (per 
channel). 

9.  Section  214  Applications 

a.  Applications  for 
Overseas  Cable  Con- 
struction. 

b.  Applications  for  Do- 
mestic Cable  Con- 
struction. 

c.  All  Other  214  Appli- 
cations. 

10.  Tariff  Filings 

a.  Filing  Fee 

b.  Special  Permission 
Filings. 

11.  Telephone  Equipment  Reg- 

istration. 

12.  Digital  Electronic  Message 

Service 

a.  Construction  Per- 
mits, Renewals  A 
Modifications  of  Con- 
struction Permits. 

b.  Assignments  A 
Transfers  of  Control 
(Per  Station). 

c.  Initial  License  (First 
License  or  License 
Adding  a  New  Fre- 
quency). 


135.00 

45.00 

400.00 

8,100.00 

540.00 

540.00 


250.00 
200.00 

135.00 


135.00 

45.00 
135.00 


TITLE  VI— MARITIME,  COASTAL  ZO.\E,  A.\D 
RELATED  PROGRAMS 

Subtitle  A— Boating  Safety  Fund 


SEC.  ««•/.  BOATISG  SAFETY  Fl.SD. 

An  amount  equal  to  one-third  of  the 
amount  transferred  for  fiscal  year  1985  to 
the  Boat  Safety  Account  under  section 
9503(c)(4)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  9503(c)(4))  shall  be  deposited 
in  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  department  in  which 
the  Coast  Guard  is  operating  and  ascribed 
to  Coast  Guard  activities.  Section  13106(a) 
of  title  46,  United  States  Code,  shall  be  ap- 
plied with  respect  to  fiscal  year  1985  by  sub- 
stituting "one-third"  for  "two-thirds"  in  the 
first  sentence. 

Subtitle  B — NOAA  Sautical  and  Aeronautical 
Products 

SEC.  an.  SALE  AND  DISTRIBniON  OF  .\OAA  \AITI- 
CAL  A.\D  AERONAiriCAL  PRODI  CTS. 

(a)  Section  1307  of  title  44,  United  States 
Code,  is  amended  to  read  as  follows: 

"SI 307.  .\ational  Oceanic  and  Atmospheric  Admin- 
istration: nautical  and  aeronautical  products, 
sale  and  distribution 

"(a)(1)  All  nautical  and  aeronautical 
products  created  or  published  by  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
shall  be  sold  at  such  prices  as  the  Secretary 
of  Commerce  shall  establish  annually,  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion. The  Secretary  shall  publish  annually 
the  prices  at  which  nautical  and  aeronauti- 
cal products  are  sold  to  the  public. 
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■■i2)tA)  Subject  to  subparagraph  IBI  of  this 
paragraph,  the  prices  of  nautical  and  aero- 
nautical products  may  be  increased  over  a 
penod  0/  not  less  than  three  years  after  the 
date  of  enactment  of  this  section  so  as  to  re- 
cover all  costs  attributable  to  data  base 
management,  compilation,  printing,  and 
distribution  of  such  products.  The  prices  of 
such  products  may  be  maintained  to  recover 
all  such  costs  thereafter.  At  the  end  of  such 
period  and  every  three  years  thereafter,  the 
Secretary,  after  consultation  with  the  Secre- 
tary of  Transportation,  shall  report  to  the 
Congress  on  the  effect  of  imposing  or  main- 
taining such  increased  prices,  including  any 
impact  on  aviation  and  marine  safety. 

■IB)  The  Secretary,  after  consultation 
with  the  Secretary  of  Transportation,  shall 
adjust  the  prices  of  nautical  or  aeronautical 
products  in  such  manner  as  is  necessary  to 
avoid  any  adverse  impact  on  aviation  and 
marine  safety  attributable  to  the  prices  spec- 
ified in  subparagraph  (A)  of  this  paragraph. 
"13)  This  section  shall  not  be  construed  to 
require  the  establishment  of  any  pnce  for  a 
nautical  or  aeronautical  product  where,  tn 
the  judgment  of  the  Secretary,  furnishing  of 
that  product  to  a  recipient  is  a  reasonable 
exchange  for  voluntary  contribution  of  in- 
formation by  the  recipient  to  a  program  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

■■(4)  Prices  established  under  this  section 
may  not  include  cosU  attributable  to  the  ac- 
quisition or  processing  of  nautical  or  aero- 
nautical data. 

■lb)  Fees  collected  from  the  sale  of  nauti- 
cal or  aeronautical  products  under  this  sec- 
tion and  from  any  licensing  of  such  prod- 
ucts which  is  permitted  under  any  other  pro- 
vision of  law  shall  be  deposited  tn  the  mis- 
cellaneous receipts  fund  of  the  United  States 
Treasury.  . 

-ic)  The  Secretary  may  distribute  nautical 
and  aeronautical  products- 

"(1)  without  charge  to  each  foreign  gov- 
ernment or  international  organization  with 
which  the  Secretary  or  a  Federal  department 
or  agency  has  an  agreement  for  exchange  of 
these  products  without  cost'  and 

••12)  at  prices  which  the  Secretary  estab- 
lishes, to  the  departments  and  officers  of  the 
United  States   requiring   them  for  official 

••Id)  The  fees  provided  for  in  this  section 
are  for  the  purpose  of  reimbursing  Wie 
United  States  Government  for  the  costs  of 
creating,  publishing  or  distributing  aero- 
nautical and  nautical  products  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration. The  collection  of  fees  authorized  by 
this  section  shall  not  alter  or  expand  any 
duty  or  liability  of  the  United  States  under 
existing  law  for  the  performance  of  func- 
tions for  which  fees  are  collected,  nor  shall 
the  collection  of  fees  constitute  an  express  or 
implied  undertaking  by  the  United  States  to 
perform  any  activity  in  a  certain  manner 

■•leJ  For  purposes  of  this  section,  the  term 
■nautical  and  aeronautical  products'  in- 
cludes all  nautical  and  aeronautical  charU 
tide  and  tidal  current  tables,  tidal  current 
charts,  coast  pilots,  water  level  products, 
and  associated  data  bases  which  are  created 
or  published  by  the  National  Oceanic  and 
Atmospheric  Administration.". 

lb)  The  item  relating  to  section  1307  in  the 

analysis  of  chapter  13  of  title  44,    United 

States  Code,  is  amended  to  read  as  follows. 

"1307    National  Oceanic  and  Atmospheric 

Administratioru    nautical   and 

aeronautical  products,  sale  and 

distributioTU  ". 


Subtitle  C—Fortign  Fishing  Permit  Fees 
SEC  tni.  FOREIGS  FISHISG  PEHMIT  FEES. 

Paragraph  110)  of  section  2041b)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b)(10))  is 
amended  to  read  as  follows: 

•■110)  Fees.— (A)  Fees  shall  be  paid  to  tne 
Secretary  by  the  owner  or  operator  of  any 
foreign  fUhing  vessel  for  which  a  permit  U 
issued  pursuant  to  thU  subsection.  The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall  establish  a  schedule  of  such  fees 
which  shall  apply  nondiscriminatonly  to 
each  foreign  nation. 

"IB)  Unless  subparagraph  IC)  applies,  tne 
fees  imposed  under  subparagraph  (A)  shall 
be  at  Uast  in  an  amount  sufficient  to  return 
to  the  UniUd  States  an  amount  which  bears 
to  the  total  cost  of  carrying  out  the  provi- 
sions of  this  Act  during  each  fiscal  year  the 
same  ratio  as  the  aggregate  quantity  offish 
harvested  by  foreign  fUhing  vesseU  within 
the  fishery  conservation  zone  during  the 
preceding  year  bears  to  the  aggregate  quan- 
tity offish  harvested  by  both  foreign  and  do- 
mestic fishing  vessels  within  such  zone  and 
the  territorial  waters  of  the  United  StaUs 
during  such  preceding  year 

■•(C)  If  the  Secretary,  in  consultation  with 
the  Secretary  of  State,  finds  that  any  foreign 
nation  receiving  an  allocation  under  sec- 
tion 201(e)—  , 
■■(i)  is  harvesting  anadromous  species  oj 
United  States  origin  at  a  level  that  U  unac- 
ceptable to  the  Secretary:  or 

"(ii)  is  failing  to  take  sufficient  action  to 
benefit  the  conservation  and  development  of 
United  States  fisheries; 

the  fees  imposed  under  subparagraph  (A)  for 
the  next  fiscal  year  shall  be  at  least  in  an 
amount  sufficient  to  return  to  the  United 
States  an  amount  which  bears  to  the  total 
cost  of  carrying  out  the  provisions  of  thu 
Act  during  that  fiscal  year  the  same  ratio  as 
the  aggregate  quantity  of  fish  harvested  by 
foreign  fishing   vesseU   within   the  fishery 
conservation  zone  during  the  preceding  year 
bears  to  the  aggregate  quantity  of  fish  har- 
vested by  both  foreign  and  domestic  fishing 
vessels  within  such  zone  during  such  preced- 
ing year  If  the  Secretary,  in  consultation 
with  the  Secretary  of  State,  finds,  at  any 
time  during  a  fiscal  year  in  which  fees  cal- 
culated   under    this    subparagraph    are    in 
effect  with  respect  to  a  foreign  nation,  that 
the  conditions  requiring  that  calculation  no 
longer  exUU    the  fees  imposed   under  this 
paragraph  with  respect  to  that  nation  for 
the  remainder  of  the  fiscal  year  shall  be  cal- 
culated under  subparagraph  (B). 

"(D)  Before  the  end  of  each  fiscal  year,  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  StaU,  shall  review,  based  on  the  cri- 
teria establUhed  in  subparagraph  (CXi)  and 
(ii)  the  performance  of  every  nation  receiv- 
ing an  allocation  under  section  201(e)  and 
provide  written  notice  to  the  Congress  of  his 
findings  and  reasons  therefor  before  the  end 
of  the  fiscal  year. 

"(E)  For  purposes  of  thu  paragraph,  tne 
total  cost  of  carrying  out  the  provisions  of 
this  Act  includes,  but  is  not  limited  to,  fish- 
ery conservation  and  management  fisheries 
research,  adminUtration,  and  enforcement, 
but  excludes  costs  for  observers  covered  by 
surcharges  under  section  201(i)(4). 

"(F)(i)  The  amounts  collecUd  by  the  Secre- 
tary under  this  paragraph  (except  the 
amounts  referred  to  in  clause  (ii))  shall  be 
transferred  to  the  fisheries  loan  f^ndjstab- 
lished  under  section  4  of  the  Fish  and  WUd- 
life  Act  of  19S6  (16  U.S.C.  742(c))  for  so  long 
as  such  fund  exisU  and  used  for  Wie  purpose 
of  making  loans  therefrom,  but  only  to  the 


extent  and  in  amounts  provided  for  in  ad- 
vance in  appropriation  Acts. 

■■(ii)  The  Secretary  shall  deposit  into  the 
general  fund  of  the  United  Stales  Treasury 
the  difference  between  the  amounU  collecUd 
under  subparagraph  (C)  and  the  amounts 
that  would  have  been  collected  from  such 
nations  had  that  subparagraph  not  been  en- 
acted. ". 

Subtitle  D— Ocean  and  Coaital  Resourre* 

Management  and  Development  Block  Grant  Act 

SEC.  SUI.  DEFI.MTIOSS 

For  purposes  of  this  subtitle- 
ID  The  term  "block  grant"  means  a  Na- 
tional Ocean  and  Coastal  Resources  Man- 
agement and  Development  Block  Grant 

(2)  The  term  "coastal  population"  means 
that  Urm  as  defined  in  regulations  issued 
on  May  17,  1982.  at  IS  CFR  Part  927. 

(3)(A)  The  term  •coastal-related  energy  fa- 
cilities" means  any  equipment  or  facility 
that-  .     ,^ 

(i)  w  or  will  be  used  primarily  in  the  ex- 
ploration for,  or  the  development  produc- 
tion, conversioTi,  storage,  transfer,  process- 
ing, or  transportation  of  any  energy  re- 
source or  for  the  manufacture,  production, 
or  assembly  of  equipment  machinery,  prod- 
ucts, or  devices  that  are  involved  in  any 
such  energy-resource  activity,  and 

(ii)  U,  or  U  likely  to  be,  sited,  construcUd, 
expanded,  or  operaUd  in,  or  in  close  prox- 
imity to,  the  coastal  zone  of  any  State  be- 
cause of  technical  requirements. 
(B)  The  term  includes— 
(i)  electric  generating  plants; 
(ii)  facilities  associated  with  the  transpor- 
tation, transfer,  or  storage  of  coaU 

(Hi)  petroleum  refineries  and  associated 
facilities; 

liv)  gasification  plants: 
IV)  facilities  associaUd  with  the  transpor- 
tatio-n,   conversion,   treatment   transfer,   or 
storage  of  liquefied  natural  gas; 

Ivi)  oil  and  gas  facilities,  including  plat- 
forms, assembly  plants,  storage  depots,  tank 
farms,  crew  and  supply  bases,  and  refining 
complexes: 

(vii)  facilities,  including  deepwater  ports, 
for  the  transfer  of  petroleum: 

(viii)  facilities  used  for  alternative  oceari 
energy  activities,  including  those  associated 
with  ocean  thermal  energy  conversioru  and 

(ix)  pipelines,  transmission  facilities,  and 
terminals  associaUd  with  any  of  the  forego- 

'"fO  for  the  purposes  of  thU  subtiUe,  the 
siting,  construction,  expansion,  or  oper- 
ation of  any  coastal-relaUd  energy  facilities 
U  "in  close  proximity  to  the  coastal  zone  of 
any  state"  if  such  siting,  construction,  ex- 
pansion, or  operation  has,  or  w  likely  to 
have,   a  significant  effect  on  such  coastal 


zone.  „  ,. , 

(4)  The  term  •■coastal  staU  means  tne 
Commonwealth  of  Puerto  Rico  and  any 
state  of  the  UniUd  States  in,  or  bordering 
on  the  AUantic  Ocean,  the  Pacific  Ocean, 
the  Arctic  Ocean,  the  Gulf  of  Mexico,  Long 
Island  Sound,  or  one  or  more  of  the  Great 

Lakes.  „  ,._ 

(5)  The  Urm  ■'coastal  territory  means  tne 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, American  Samoa,  or  Guam 

(6)  The  Urm  ■'Fund"  means  the  Ocean  and 
Coastal  Resources  Management  and  Devel- 
opment Fund. 

(7)  The  term  local  government  means 
that  Urm  as  defined  in  section  304(11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
use  1453(11))  and,  with  respect  to  the 
State  of  Alaska,  the  Urm  includes  untncor- 
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porated  communttiea.  including  Alaska 
Native  villages. 

181  The  term  "outer  Continental  Shelf 
planning  area"  means  one  of  the  geophysi- 
cal regions  of  the  outer  Continental  Shelf 
which  is  so  designated  in  the  Outer  Conti- 
nental Shelf  Leasing  Program  <43  U.S.C. 
1344/.  dated  July  21.  1982,  or  as  so  designat- 
ed in  subsequent  outer  Continental  Shelf 
leasing  programs. 

19)  The  term  "proportionately"  means  in 
the  same  ratio  as  a  state's  allocation. 

'10/  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

Ill/  The  term  "shoreline  mileage"  m£ans 
that  term  as  defined  in  regulations  issued 
on  May  17,  1982,  at  IS  CFR  Part  927. 

112/  The  term  "state"  means  any  coastal 
state  or  coastal  territory. 

SEC.  tut.   (>CEA.\  A.SD  COASTAL  RESOIRCES  MA>i- 
ACEMEST  ASD  DE VEL OPMEST Ft . VD. 

fa/  There  is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
Ocean  and  Coastal  Resources  Management 
and  Development  Fund. 

(b/iU  Subject  to  the  limitations  in  para- 
graph 12/,  for  each  fiscal  year  after  fiscal 
year  1987.  the  Secretary  of  the  Treasury 
shall  deposit  into  the  Fund,  not  later  than 
60  days  after  the  end  of  the  previous  fiscal 
year,  an  amount  equal  to  20  per  centum  of 
the  amount,  if  any,  by  which  the  aggregate 
of  the  sums  deposited  into  the  Treasury  of 
the  United  States  pursuant  to  section  9  of 
the  Outer  Continental  Shelf  Lands  Act  143 
U.S.C.  1338/  during  the  previous  fiscal  year 
exceeded  S5, 000,000.000. 

12/  The  amount  in  the  Fund  at  any  time 
during  a  fiscal  year  may  not  exceed  the  fol- 
lowing maximum  amount: 

(A/  During  fiscal  year  1988,  S150.000,000. 

(Bi  Dunng  fiscal  year  1989,  1300,000,000. 

IC/  During  fiscal  year  1990.  an  amount 
equal  to  105  percent  of  the  maximum 
amount  specified  under  subparagraph  (B/. 

ID/  During  each  fiscal  year  after  fiscal 
year  1990.  an  amount  equal  to  105  percent  of 
the  maximum  amount  applicable  under  this 
paragraph  for  the  immediately  preceding 
fiscal  year. 

Ic/  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  use  the  total 
amount  of  any  amounts  deposited  in  the 
Fund  during  each  fiscal  year  to  carry  out 
the  purposes  of.  and  in  accordance  with,  sec- 
tion 6033. 

SEC.  fMX  .yiTIO.\AL  OCEA.\  A.\D  COASTAL  RE- 
SOIRCES  MA.\AeE.WE.\T  A.\D  DEVELOP- 
MEST  BLOCK  GRASTS. 

la/  Subject  to  the  provisions  of  section 
603210  and  this  section,  for  fiscal  year  1988 
and  for  each  subsequent  fiscal  year,  the  Sec- 
retary shall  provide  to  each  state  a  national 
ocean  and  coastal  resources  management 
and  development  block  grant  from  amounts 
in  the  Fund. 

Ib/ll/  Ho  state  may  receive  a  block  grant 
for  a  fiscal  year  unless  such  state  has  sub- 
mitted to  the  Secretary  a  report  for  such 
fiscal  year  that— 

lA/  specifies  the  proposed  allocation  by 
such  state  of  the  block  grant  among  coastal 
zone  management  activities,  coastal  energy 
impact  activities,  living  marine  resource  ac- 
tivities, and  natural  resource  preservation, 
enhancement  and  management  actixnties 
under  section  60341a/;  and 

IB/  describes  each  proposed  activity  re- 
ceiving funds  provided  by  the  block  grant 
and  the  amounts  proposed  to  be  expended 
for  each  activity. 

12/  In  order  to  be  eligible  to  receive  a  block 
grant  pursuant  to  this  subtitle  and  before 
sutmiitting  the  report  required  under  para- 
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graph  11/,  each  state  shall  provide  opportu- 
nities for  the  public  to  review  and  comment 
on  the  report  and  shall  hold  at  least  one 
public  hearing  on  such  report  at  a  site  in  the 
state  convenient  for  encouraging  maximum 
public  participation. 

Ic/  A  block  grant  shall  not  be  paid  from 
the  Fund  to  a  state  until  the  state  has  estab- 
lished a  trust  fund  for  the  receipt  of  such 
grant 

Id)  The  amount  of  each  block  grant  pro- 
vided under  subsection  la/  shall  be  deter- 
mined by  the  Secretary  under  a  formula  es- 
tablished by  the  Secretary  which  gives  equal 
consideration  to  each  of  the  following  crite- 
ria: 

11/  For  each  state,  the  equal  combination 
of- 

lA/  the  amount  of  actual  leasing  with  re- 
spect to  oil  and  gas  which  is  carried  out 
under  the  Outer  Continental  Shelf  Lands 
Act  143  U.S.C.  1331  et  seq./  dunng  the  previ- 
ous fiscal  year  which  occurs  within  the 
outer  Continental  Shelf  planning  area  to 
which  such  state  is  adjacent;  and 

IB/  the  volume  of  oil  and  gas  produced 
from  outer  Continental  Shelf  acreage  leased 
by  the  Federal  Government  which  is  first 
landed  in  such  state  during  the  previous 
fiscal  year. 

12/  For  each  state,  any  proposed  oil  and 
gas  lease  sales  specified  by  the  outer  Conti- 
nental Shelf  leasing  program  prepared 
under  section  18la/  of  the  Outer  Continental 
Shelf  Lands  Act  143  U.S.C.  13441a//  and 
scheduled  to  occur  within  the  outer  Conti- 
nental Shelf  planning  area  to  which  such 
state  is  adjacent 

13/  The  coastal-related  energy  facilities 
Hncluding  coal  facilities/  located  within 
each  state  during  the  previous  fiscal  year. 
For  any  state  for  which  the  Secretary  has 
not  approved  a  coastal  zone  management 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  116  U.S.C. 
1455).  this  criterion  shall  be  reduced  by  fifty 
per  centum.  The  amounts  resulting  from 
such  reduction  shall  lye  reallocated  propor- 
tionately, under  this  paragraph,  among 
states  for  which  the  Secretary  has  approved 
such  a  management  program. 

14)  The  shoreline  mileage  of  each  state  for 
which  the  Secretary  has  approved  a  coastal 
zone  management  program  under  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972  116  U.S.C.  1455). 

15)  The  coastal  population  of  each  state 
for  which  the  Secretary  has  approved  a 
coastal  zone  management  program  under 
section  306  of  the  Coastal  Zone  Management 
Act  of  1972  116  U.S.C.  1455). 

le)  For  purposes  of  paragraphs  14/  and  IS) 
of  subsection  Id)— 

11/  the  Secretary  shall  be  presumed  to  have 
approved  the  coastal  zone  management  pro- 
gram of  any  state  if  the  Secretary  deter- 
mines that  in  any  fiscal  year,  such  state  is 
making  satisfactory  progress  toward  the  de- 
velopment of  a  coastal  zone  management 
program  which  will  be  approvable  under 
section  306  of  the  Coastal  Zone  Management 
Act  116  U.S.C.  1455/.  Such  presumption  may 
be  renewed  only  once  and  for  a  period  not  to 
exceed  one  additional  fiscal  year  if  the  Sec- 
retary makes  such  determination  under  this 
subsection  for  such  additional  fiscal  year; 
and 

12/  a  state  shall  not  receive  in  excess  of  30 
per  centum  of  the  amounts  attributable  to 
either  criterioTU 

If  any  state  would  receive  an  allotment 
greater  than  30  per  centum,  the  Secretary 
shall  reduce  such  allotment  to  30  per 
centum.   The  amounts  resulting  from  such 


reduction  shall  be  reallocated  proportionate- 
ly among  those  states  that  receive  less  than 
30  per  centum  of  the  amounts  attributable 
to  such  criterion. 

If/ll)  For  states  for  which  the  Secretary 
has  approved  a  coastal  zone  management 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  116  U.S.C. 
1455/,  a  coastal  state  shall  receive  not  less 
than  one  and  sixty  two  one-hundredths  per 
centum,  and  a  coastal  territory  not  less  than 
one-half  of  one  per  centum,  of  the  total 
amount  available  for  block  grants  under  sec- 
tion 60321c/  during  any  fiscal  year. 

12/  If,  after  the  calculations  required 
under  subsection  id/,  any  coastal  state  or 
coastal  territory  is  to  receive  a  block  grant 
that  is  less  than  the  respective  minimum 
grant  levels  established  under  paragraph  11). 
the  Secretary  shall  increase  such  state's 
block  grant  to  the  minimum  level  Amounts 
necessary  to  make  such  increases  shall  be  de- 
rived by  reducing  proportionately  the  block 
grant  of  each  state  which,  as  determined 
under  subsection  id),  exceeds  the  respective 
minimum  level  under  paragraph  11). 

13)  For  the  purposes  of  the  implementation 
of  section  60341b),  block  grant  levels  may 
fall  below  the  respective  minimum  levels  es- 
tablished under  this  section. 

I9)  If,  after  the  calculations  required 
under  subsections  Id),  le)  and  if),  any  state 
would  receive  a  block  grant  which  is  greater 
than  15  per  centum  of  the  funds  appropri- 
ated under  section  60321c).  the  Secretary 
shall  reduce  such  state's  block  grant  to  15 
per  centum.  The  amounts  resulting  from 
such  reduction  shall  be  reallocated  propor- 
tionately among  states  receiving  less  than 
15  per  centum  of  such  funds  and  more  than 
the  minimum  grant  levels  under  subsection 
If). 

ih)ll)  After  determining  the  amount  of  a 
block  grant  for  any  State  for  any  fiscal  year 
under  subsections  Id)  through  ig),  the  Secre- 
tary shall  determine  the  final  amount  of 
that  grant  by  deducting  Ibut  not  below  0) 
from  the  amount  determined  under  those 
subsections— 

lA)  an  amount  equal  to  50  percent  of  the 
average  annual  amount  of  all  Federal  assist- 
ance received  by  that  State  under  the  Coast- 
al Zone  Management  Act  of  1972  during  the 
3  immediately  preceding  fiscal  years;  and 

IB)  subject  to  paragraph  12),  an  amount 
equal  to  50  percent  of  the  average  annual 
amount  received  by  that  State  under  section 
8ig)  of  the  Outer  Continental  Shelf  Lands 
Act  during  the  3  immediately  preceding 
fiscal  years. 

12)  In  calculating  the  average  annual 
amount  under  paragraph  Il/IB/  for  any  3- 
year  period  that  includes  the  year  in  which 
the  state  received  payment  under  section 
8004  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1985.  the  Secretary  shall 
treat  the  state  as  having  received,  under  sec- 
tion 8lg/  of  the  Outer  Continental  Shelf 
Lands  Act  an  amount  equal  to  20  percent  of 
the  payment  under  such  section  8004— 

li/  for  the  fiscal  year  in  which  the  pay- 
ment under  such  section  8004  was  received; 
and 

Hi/  for  any  fiscal  year  in  the  3-year  period 
that  preceded  the  fiscal  year  referred  to  in 
clause  li/. 

13/  The  Secretary  shall  deposit  moneys 
equal  to  the  amounts  by  which  block  grants 
are  reduced  under  paragraph  11/  into  the 
general  fund  of  the  United  States  Treasury 
as  miscellaneous  receipts. 
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SEC.  t»U.  REUHREMF.STS  ll\    THE  ISE  OF  BLOCK 
(iRASTK 

(a)  Block  grants  provided  to  a  state  under 
section  6033(aJ  shall  be  used  for  the  en- 
hancement and  management  of  ocean  and 
coastal  resources  and  for  the  amelioration 
of  any  adverse  impacts  that  result  from  the 
siting,  construction,  expansion,  or  oper- 
ation of  coastal-related  energy  facilities. 
Such  block  grants  shall  be  used  only  for  each 
of  the  following  activities: 

ID  Activities  of  such  state  authorized  by 
the  Coastal  Zone  Management  Act  of  1972 
I16V.S.C.  liSletseg.l. 

12)  Activities  of  such  state  pursuant  to  the 
coastal  energy  impact  program  adminis- 
tered under  section  308  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1457). 

(3)  Activities  of  such  state  for  the  enhance- 
ment, management  and  development  of 
living  marine  resources. 

(4)  Activities  of  such  state  for  the  preser- 
vation, enhancement  and  management  of 
its  natural  resources  including  coastal  habi- 
tats. 

lb)  Nothing  in  this  subtitle  shall  be  con- 
strued to  repeal  or  modify,  by  implication  or 
otherwise,  section  312  of  the  Coastal  Zone 
Management  Act  of  1972  116  U.S.C  1461). 
The  Secretary  shall  reduce  any  block  grant, 
provided  under  this  subtitle  to  a  state  that 
has  an  approved  program  under  section  306 
of  the  Coastal  Zone  Management  Act  116 
use  145S).  by  no  more  than  30  per  centum 
of  the  amount  of  such  state's  block  grant 
that  is  attHbulable  to  paragraphs  14)  and 
IS)  of  section  6033(d).  if  the  Secretary  makes 
the  determination  provided  in  section  3121c) 
of  the  Coastal  Zone  Management  Act. 

SBC.  S03S.  LOCAL  GOtERSMEXTS. 

la)  Each  state  receiving  a  block  grant  in 
any  fiscal  year  under  section  60331a)  shall— 

ID  establish  an  effective  mechanUm  for 
consultation  and  coordination  with  its  local 
governments  with  respect  to  the  allocation 
of  such  block  grant  unthin  the  state;  and 

12)  provide  to  its  local  governments  alloca- 
tions from  such  block  grant,  taking  into 
consideration  the  responsibilities  of  the 
local  governments  in  carrying  out  activities 
under  section  60341a). 

lb)  In  carrying  out  its  responsibilities 
under  subsection  Ia)l2),  the  state  shall  give 
particular  emphasis  to  the  activities  of  local 
governments  in— 

ID  providing  public  services  and  puWic 
facilities  required  as  a  result  of  the  siting, 
construction,  expansion,  or  operation  of 
coastal-relaUd  energy  facilities;  and 

12)  preventing,  reducing,  or  ameliorating 
any  unavoidable  loss  of  valuable  environ- 
mental or  recreational  resources  if  such  loss 
results  from  the  siting,  construction,  expan- 
sion, or  operation  of  coastal-related  energy 

facilities.  ....,..• 

Ic)  In  carrying  out  its  responsibilities 
under  this  section,  each  state  shall  provide 
no  less  than  33  1/3  per  centum  of  each  block 
grant  received  under  section  6033(a)  to  its 
local  governments. 

SEC.  tut.  AiDIT. 

la)  Under  regulations  promulgaUd  by  the 
Secretary,  any  state  receiving  a  block  grant 
under  section  60331a)  shall,  for  each  fiscal 
year  that  it  receives  such  grant,  provide  that 
amounU  received  under  this  subtitle  be  sub- 
ject to  audit  in  accordance  with  chapter  75 
0/  titU  31,  United  States  Code,  and  be  sub- 
mitted to  the  Secretary.  The  income  derived 
from  such  trust  fund  for  each  fiscal  year 
shall  be  included  in  the  audit  required  by 
this  section.  ,  . 

lb)  Each  audit  submitted  by  a  state  under 
subsection  la)  shall— 


ID  contain  a  statement  of  all  funds  pro- 
vided by  the  block  grant  received  by  such 
state  for  the  fiscal  year;  and 

12)  include  a  statement  of  all  financial  as- 
sUtance  provided  to  such  state's  local  gov- 
ernments pursuant  to  section  6035. 

Ic)  After  receiving  a  state's  financial  audit 
under  thU  section,  the  Secretary  shall— 

ID  make  a  preliminary  evaluation  of  each 
audit  submitted  pursuant  to  this  section.  If 
the  Secretary  determines,  in  the  preliminary 
evaluation  of  a  state's  audit,  that  all  or  any 
part  of  the  block  grant  has  not  been  used  as 
required  by  thU  subtitle,  the  Secretary  shall 
publish  notice  of  this  finding  in  the  Federal 
Register.  In  addition,  the  Secretary  may  sus- 
pend, and  place  in  escrow,  an  amount  from 
any  futiire  block  grant  which  U  equivalent 
to  the  amount  mUused,  pending  final  deter- 
mination pursuant  to  paragraph  13); 

12)  provide  the  state  with  an  opportunity 
for  a  hearing;  and 

13)  make  a  final  determination. 

Id)  If  the  Secretary  makes  a  final  determi- 
nation under  subsection  Ic)l3)  that  all  or 
any  part  of  such  funds  were  not  used  as  re- 
quired by  this  subtitle,  the  Secretary  shall— 

ID  provide  in  writing  to  the  state  the  rea- 
sons for  the  determination  and  the  amount 
of  funds  misused;  and 

12)  take  appropriate  action  to  recover  an 
amount  equal  to  that  determined  to  have 
been  misused  under  subsection  Ic),  includ- 
ing the  withholding  of  such  amount  from  a 
State's  future  block  grant  or  the  amount 
which  may  have  been  suspended  under  sub- 
section lc)ID.  ,  ^  ,  ^. 

le)  If  no  appeal  of  the  final  determination 
U  filed  within  sixty  days  following  notifica- 
tion to  the  State  of  the  final  determination, 
any  funds  withheld  or  recovered  by  the  Sec- 
retary under  subsection  Id)l2)  shall  be  re- 
turned to  the  Fund.  . 

If)  If  an  appeal  of  the  final  determination 
is  filed  within  the  sixty-day  period  specified 
in  subsection  le).  any  funds  withheld  by  the 
Secretary  shaU  be  held  in  escrow  until  such 
time  as  a  final  determination  U  made  of  the 
appeal 

SEC  M7.  RILES  AND  REGLLATIOSS. 

The  Secretary  shall  promulgate,  pursuant 
to  section  553  of  title  5.  United  States  Code, 
after  notice  and  opportunity  for  participa- 
tion by  relevant  Federal  agencies.  State 
agencies,  local  governments,  regional  orga- 
nizations, and  other  interested  parties,  both 
public  and  private,  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle. 

Subtitle  E— Amendments  to  the  Coastal  Zone 
Management  Act 
SEC  tm.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coastal 
Zone  Management  Reauthorization  Act  of 
1985". 

SEC  tNl.  REFERENCE. 

Whenever  in  this  subtitle  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment, or  repeal  of  a  section,  subsection, 
paragraph,  or  other  provision,  the  reference 
is  to  be  considered  to  be  made  to  a  section, 
subsection,  paragraph,  or  other  provision  of 
the  Coastal  Zone  Management  Act  of  1972 
116  U.S.C.  1451  et  seq.)  unless  otherwise 
specified. 

SEC  IMS  REDVCTION  OF  ADMINISTRATIVE  GRANTS. 

la)  Section  3121c)  (16  U.S.C.  14581c))  is 
amended  by  striking  "if  the  Secretary  deUr- 
mines"  and  all  that  foUows  thereafter  and 
inserting  in  lieu  thereof  the  foUowing:  if 
the  Secretary  determines   that  the  coastal 

state —  ,. 

"ID  is  failing  to  make  significant  im- 
provement in  achieving  the  coastal  manage- 


ment objectives  specified  in  section  303121 
lA)  through  II);  or 

"12)  U  failing  to  make  satisfactory 
progress  in  providing  in  its  management 
program  for  the  matters  referred  to  in  sec- 
tion 306li)  I  A)  and  IB). ". 

lb)ll)  Subsection  la)  of  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  116 
U.S.C.  1455)  is  amended  by  striking  out 
"The  Secretary  may"  and  aU  that  follows 
through  "if  the  Secretary—"  and  substitut- 
ing in  lieu  thereof  the  follovring:  "The  Secre- 
tary may  make  granU  to  any  coastal  state 
for  the  purpose  of  administering  that  state's 
management  program,  if  the  state  matches 
any  such  grant  according  to  the  following 
ratios  of  Federal  to  staU  contributions  for 
the  applicable  fiscal  year:  4  to  1  for  fiscal 
year  1986;  2.3  to  1  for  fiscal  year  1987;  1.5  to 
1  for  fiscal  year  1988;  1  to  1  for  any  fiscal 
year  after  fiscal  year  1988.  The  Secretary 
may  make  the  grant  only  if  the  Secretary—". 
12)  Section  306A  is  amended  by  striking 
section  ld)ll)  and  substituting  in  lieu  there- 
of the  following: 

"ld)ID  The  Secretary  may  make  grants  to 
any  coastal  staU  for  the  purpose  of  carrying 
out  the  project  or  purpose  for  which  such 
grants  are  awarded,  if  the  staU  matches  any 
such  grant  according  to  the  following  ratios 
of  Federal  to  staU  contributions  for  the  ap- 
plicable fUcal  year:  4  to  1  for  fiscal  year 
1986;  2.3  to  1  forfUcal  year  1987;  1.5  to  1  for 
fiscal  year  1988;  and  1  to  1  for  each  fiscal 
year  after  fiscal  year  1988. ". 

Ic)  Section  306lg)  116  U.S.C.  1455)  is 
amended  by  striking  out  the  period  at  the 
end  of  the  first  sentence  and  aU  that  follows 
thereafter  and  inserting  in  lieu  thereof  the 
following:  ",  and  subject  to  the  foUowing 
conditions: 

"ID  The  state  shall  promptly  notify  the 
Secretary  of  any  proposed  amendment, 
modification  or  other  program  change  and 
submit  it  for  Secretarial  approval  The  Sec- 
retary may  suspend  all  or  part  of  any  grant 
made  under  this  section  pending  staU  sub- 
mission of  the  proposed  amendment  modifi- 
cation or  other  program  change. 

"12)  Within  30  days  from  the  daU  on 
which  the  Secretary  receives  any  proposed 
amendment  the  Secretary  shall  notify  Oie 
state  whether  the  Secretary  approves  or  dis- 
approves the  amendment  or  whether  the 
Secretary  finds  it  is  necessary  to  extend  the 
review  of  the  proposed  amendment  for  a 
period  not  to  exceed  120  days  from  the  date 
the  Secretary  received  the  proposed  amend- 
ment The  Secretary  may  extend  this  120-day 
period  only  as  necessary  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.). 

"(3)  The  state  may  not  implement  any  pro- 
posed amendment  as  part  of  its  approved 
program  pursuant  to  section  306.  unlU  after 
the  proposed  amendment  has  been  approved 
by  the  Secretary. ". 

SEC    tt44     NATIONAL    ESTUARINE    RESERVE    RE- 
SEARCH SYSTEM. 

Section  315  116  U.S.C.  1461)  U  amended  to 
read  as  follows: 

"NATIONAL  ESTVARJNE  RESERVE  RESEARCH 
SYSTEM 

"Sec.  315.  (a)  Estabushment  or  the 
SYSTEM.-There  is  established  the  National 
Estuarine  Reserve  Research  System  (herein- 
after  referred  to  in  this  section  as  the 
'System')  that  consists  of— 

"(1)  each  estuarine  sanctuary  designated 
under  this  section  as  in  effect  before  the  date 
of  the  enactment  of  the  Coastal  Zone  Man- 
agement Reauthorization  Act  of  1985;  and 
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"fiJ  each  estuarine  area  deaignaled  as  a 
national  estuarine  reserve  under  subsection 
tb). 

Each  estuarine  sanctuary  referred  to  in 
paragraph  (I)  is  hereby  designated  as  a  na- 
tional estuarine  reserve. 

"(b)  Designation  of  National  Estuarine 
Reserves.— After  the  date  of  the  enactment 
of  the  Coastal  Zone  Management  Reauthor- 
ization Act  of  1985.  the  Secretary  may  desig- 
nate an  estuarine  area  as  a  national  estua- 
rine reserve  if— 

"tlJ  the  Governor  of  the  coastal  state  in 
which  the  area  is  located  nominates  the  area 
for  that  designation;  and 

-fZ)  The  Secretary  finds  that— 

"(A)  the  area  is  a  representative  estuarine 
ecosystem  that  is  suitable  for  long-term  re- 
search and  contributes  to  the  biogeographi- 
cal  and  typological  balance  of  the  System; 

"IB I  the  law  of  the  coastal  State  provides 
long-term  protection  for  reserve  resources  to 
ensure  a  stable  environment  for  research; 

"(C>  designation  of  the  area  as  a  reserve 
will  serve  to  enhance  public  awareness  and 
understanding  of  estuarine  areas,  and  pro- 
vide suitable  opportunities  for  public  educa- 
tion and  interpretation;  and 

"(D)  the  coastal  State  in  which  the  area  is 
located  has  complied  with  the  requirements 
of  any  regulations  issued  by  the  Secretary  to 
implement  this  section. 

"(ci  EsTVARiNE  Research  GviDEUNES.—The 
Secretary  shall  develop  guidelines  for  the 
conduct  of  research  within  the  System  that 
shall  include— 

"(I)  a  mechanism  for  identifying,  and  es- 
tablishing priorities  among,  the  coastal 
management  issues  that  should  t>e  addressed 
through  coordinated  research  within  the 
System; 

"(2)  the  establishment  of  common  research 
principles  and  objectives  to  guide  the  devel- 
opment of  research  programs  within  the 
System; 

"(3)  the  identification  of  uniform  research 
methodologies  which  will  ensure  compara- 
bility of  data,  the  broadest  application  of  re- 
search results,  and  the  maximum  use  of  the 
System  for  research  purposes; 

"(4)  the  establishment  of  performance 
standards  upon  which  the  effectiveness  of 
the  research  efforts  and  the  value  of  reserves 
within  the  System  in  addressing  the  coastal 
management  issues  identified  in  subsection 
(1)  may  t>e  measured;  and 

"(5)  the  consideration  of  additional 
sources  of  funds  for  estuarine  research  than 
the  funds  authorized  under  this  Act,  and 
strategies  for  encouraging  the  use  of  such 
funds  tcithin  the  System,  with  particular 
emphasis  on  mechanisrjis  established  under 
subsection  (d). 

In  developing  the  guidelines  under  this  sec- 
tion, the  Secretary  shall  consult  with  promi- 
nent meml>ers  of  the  estuarine  research  com- 
munity. 

"(d)  Promotion  and  Coordination  of  Es- 
tuarine Research.— The  Secretary  shall  take 
such  action  as  is  necessary  to  promote  and 
coordinate  the  use  of  the  System  for  research 
purposes  including— 

"(1)  requiring  that  the  National  Oceanic 
and  Atmospheric  Administration,  in  con- 
ducting or  supporting  estuarine  research, 
give  priority  consideration  to  research  that 
uses  the  System;  and 

"(2)  consulting  with  other  Federal  and 
State  agencies  to  promote  use  of  one  or  more 
reserves  within  the  System  by  such  agencies 
when  conducting  estuarine  research. 

"(e)  Financial  Assistance.— (1)  The  Secre- 
tary may.  in  accordance  with  such  rules  and 
regulations  as  the  Secretary  shall  promul- 
gate, make  grants— 


"(A)  to  a  coastal  State— 
"(iJ  for  purposes  of  acquiring  such  lands 
and  waters,  and  any  property  interests 
therein,  as  are  necessary  to  ensure  the  ap- 
propriate long-term  management  of  an  area 
as  a  national  estuarine  reserve. 

"(ii)  for  purposes  of  operating  or  manag- 
ing a  national  estuarine  reserve  and  con- 
structing appropriate  reserve  facilities,  or 

"(Hi)  for  purposes  of  conducting  educa- 
tional or  interpretive  activities;  and 

"(B)  to  any  coastal  State  or  public  or  pri- 
vate person  for  purposes  of  supporting  re- 
search and  monitoring  within  a  national  es- 
tuarine reserve  that  are  consistent  with  the 
research  guidelines  developed  under  subsec- 
tion (c). 

"(2)  Financial  assistance  provided  under 
paragraph  (1)  shall  t>e  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  or  appropriate  to  protect  the  in- 
terests of  the  United  States,  including  re- 
quiring coastal  States  to  execute  suitable 
title  documents  setting  forth  the  property  in- 
terest or  interests  of  the  United  States  in 
any  lands  and  waters  acquired  in  whole  or 
part  with  such  financial  assistance. 

"(3)(A)  The  amount  of  the  financial  assist- 
ance provided  under  paragraph  (l)(A)(i)  of 
subsection  (e)  with  respect  to  the  acquisi- 
tion of  lands  and  waters,  or  interests  there- 
in, for  any  one  national  estuarine  reserve 
may  not  exceed  an  amount  equal  to  SO  per 
centum  of  the  costs  of  the  lands,  waters,  and 
interests  therein  or  S4. 000.000,  whichever 
amount  is  less. 

"(B)  The  amount  of  the  financial  assist- 
ance provided  under  paragraph  (1)(A)  (ii) 
and  (Hi)  and  paragraph  (1)(B)  of  sut»section 
(e)  may  not  exceed  SO  per  centum  of  the 
costs  incurred  to  achieve  the  purposes  de- 
scrityed  in  those  paragraphs  with  respect  to 
a  reserve. 

"(f)  Evaluation  of  System  Performance.— 
(1)  The  Secretary  shall  periodically  evaluate 
the  operation  and  management  of  each  na- 
tional estuarine  reserve,  including  educa- 
tion and  interpretive  activities,  and  the  re- 
search being  conducted  within  the  reserve. 

"(2)  If  evaluation  under  paragraph  (1)  re- 
veals that  the  operation  and  management  of 
the  reserve  is  deficient,  or  that  the  research 
t>eing  conducted  within  the  reserve  is  not 
consistent  with  the  research  guidelines  de- 
veloped under  subsection  (c),  the  Secretary 
may  suspend  the  eligibility  of  that  reserve 
for  financial  assistance  under  subsection  (e) 
until  the  deficiency  or  inconsistency  is  rem- 
edied. 

"(3)  The  Secretary  may  withdraw  the  des- 
ignation of  an  estuarine  area  as  a  national 
estuarine  reserve  if  evaluation  under  para- 
graph (1)  reveals  that— 

"(A)  the  t>asis  for  any  one  or  more  of  the 
findings  made  under  subsection  (b)(2)  re- 
garding that  area  no  longer  exists;  or 

"(B)  a  substantial  portion  of  the  research 
conducted  within  the  area,  over  a  period  of 
years,  has  not  been  consistent  with  the  re- 
search guidelines  developed  under  subsec- 
tion (c). 

"(g)  Report— The  Secretary  shall  include 
in  the  report  required  under  section  316  in- 
formation regarding— 

"(1)  new  designations  of  national  estua- 
rine reserves; 

"(2)  any  expansion  of  existing  national  es- 
tuarine reserves; 

"(3)  the  status  of  the  research  program 
being  conducted  within  the  System;  and 

"(4)  a  summary  of  the  evaluations  made 
under  subsection  (f). ". 

SEC.  $»4i.  REPEALS. 

The  following  are  repealed: 


(1)  Section  310  (16  U.S.C.  14S6c;  relating 
to  research  and  technical  assistance  pro- 
grams and  grants). 

(2)  Section  314  (16  U.S.C.  1460;  establish- 
ing the  Coastal  Zone  Management  Advisory 
Committee). 

(3)  Subsection  (c)  of  section  IS  of  the 
Coastal  Zone  Management  Act  Amendments 
of  1976.  Public  Law  94-370  (16  U.S.C.  14S1 
note;  relating  to  certain  additional  person- 
nel positions). 

SEC.  t»4t.  AnHORIZATIO\S  OF  APPROPRIATInSS. 

Section  318  (16  U.S.C.  1464)  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  such  sums,  not  to  exceed  S3S. 000.000 
for  the  fiscal  year  ending  September  30, 
1986.  not  to  exceed  $36,600,000  for  the  fiscal 
year  ending  September  30.  1987.  {37,900,000 
for  the  fiscal  year  ending  September  30. 
1988.  S38.800.000  for  the  fiscal  year  ending 
September  30.  1989.  and  $40,600,000  for  the 
fiscal  year  ending  Septemtyer  30,  1990.  as 
may  be  necessary  for  grants  under  sections 
306  and  306A,  to  remain  available  until  ex- 
pended;". 

(2)  by  striking  paragraph  (2)  and  renum- 
l>ering  the  succeeding  paragraphs;  and 

(3)  by  amending  paragraphs  (3),  (4),  and 
(S)  (as  renumbered  by  paragraph  (2)  of  this 
section)  to  read  as  follows: 

"(3)  such  sums,  not  to  exceed  $1,000,000 
for  the  fiscal  year  ending  Septemt>er  30, 
1986.  and  not  to  exceed  $1.S00.000  for  each 
of  the  fiscal  years  occurring  during  the 
period  beginning  October  1.  1986,  and 
ending  September  30,  1990.  as  may  be  neces- 
sary for  grants  under  section  309.  to  remain 
available  until  expended; 

"(4)  such  sums,  not  to  exceed  $2,S00,000 
for  the  fiscal  year  ending  Septemt>er  30. 
1986;  not  to  exceed  $3,800,000  for  the  fiscal 
year  ending  September  30.  1987,  $4,500,000 
for  the  fiscal  year  ending  September  30, 
1988,  $5,000,000  for  the  fiscal  year  ending 
September  30.  1989.  and  $5,500,000  for  the 
fiscal  year  ending  September  30.  1990,  as 
may  be  necessary  for  grants  under  section 
315,  to  remain  available  until  expended;  and 

"(S)  such  sums,  not  to  exceed  $3,300,000 
for  the  fiscal  year  ending  September  30. 
1986.  not  to  exceed  $3,300,000  for  the  fiscal 
year  ending  Septemi>er  30,  1987.  $3,300,000 
for  the  fiscal  year  ending  September  30. 
1988.  $4,000,000  for  the  fiscal  year  ending 
September  30.  1989.  and  $4,000,000  for  the 
fiscal  year  ending  September  30.  1990,  as 
may  be  necessary  for  administrative  ex- 
penses incident  to  the  administration  of  this 
title.  •'. 

SEC.  *$47.  TECHMCAL  AMESDMEST. 

Section  308(h)  (16  U.S.C.  14S6a(h))  U 
amended  by  deleting  "subsections  (c)(1)" 
each  place  it  appears  and  inserting  instead 
"subsections  (c)". 

Sutfart  F^National  Oceanic  and  Atmo»pherie 
Administration 

SEC.  $$SI.  AITHORIZ.ATIOS  OF  APPROPRIATIOSS. 

(a)  For  purposes  of  this  section— 

(1)  The  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

(2)  The  term  "Department"  means  the  De- 
partment of  Commerce. 

(b)  There  are  authorized  to  6c  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  its  executive  direction 
and  administration  functions  and  duties 
under  law.  $47,667,000  for  fiscal  year  1986 
and  $49,812,000  for  fiscal  year  1987.  Moneys 
appropriated  pursuant  to  this  authorization 
shall  be  used  to  fund  those  functions  and 
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duties  relating  to  executive  direction  and 
administration  authorized  by  the  Act  enti- 
tled 'An  Act  to  clarify  the  status  and  bene- 
fits of  commissioned  officers  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  for  other  purposes",  approved  December 
31.  1970  133  V.S.C.  857-1  et  seg.J,  and  any 
other  law  involving  such  functions  and 
duties.  Such  functions  and  duties  include 
management,  administrative  support,  re- 
tired pay  of  National  Oceanic  and  Atmos- 
pheric Administration  commUsioned  offi- 
cers, and  policy  development. 

Id  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  its  marine  services 
functions  and  duties  under  law.  S61. 791.000 
for  fiscal  year  1986  and  S64.S72.000  for  fiscal 
year  1987.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund 
those  functions  and  duties  relating  to 
marine  services  authorized  by  the  Act  enti- 
tled -An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  Augusts. 
1947  (33  V.S.C.  883a  et  seq.).  and  any  other 
law  involving  such  functions  and  duties. 
Such  functions  and  duties  include  ship  oper- 
ations, maintenance,  and  support 

Id)  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  its  "/'''^'•'V'/^!;^'"* 
functions  and  duties  under  law.  tl4.779.000 
for  fiscal  year  1986  and  S15.440.000  for  fiscal 
year  1987.  Moneys  appropriated  pursuant  to 
this   authorization   shall   be   used   to  fund 
those  functions  and  duties  relating  to  fir_ 
craft  senices  authorized  by  the  Act  entitled 
"An    Act    to    increase    the    efficiency    and 
reduce  the  expenses  of  the  Signal  Corps  of 
the  Army,  and  to  transfer  the  Weather  Serv- 
ice to  the  Department  of  Agriculture  .  ap- 
proved  October  1.   1890  US    U.S.C.   311   et 
seal    and   any   other  law   involving  such 
functions  and  duties.  Such  functions  arid 
duties  include  aircraft  operations,  mainte- 
nance, and  support.  A^^i„ 
le)  For  the  purpose  of  enabling  the  Admin- 
istration   to   carry   out   its  functions   and 
duties  under  the  National  Advisory  Cornmit- 
Ue  on  Oceans  and  Atmosphere  Act  of  1977 
133  use  857-13  et  seq.l.  there  are  author- 
ized to  be  appropriated  to  the  Department 
SSOO.OOO  for  fiscal  year  1986. 

(fill)  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  iU  nonliving  marine 
resource  functions   and  duties  under  law, 
SI  800  000  for  fiscal  year  1986  and  SI. 881,000 
for  fiscal  year  1987.   Moneys  appropriated 
pursuant  to  this  authorization  shall  be  used 
to  fund  those  functions  and  duties  relating 
to  nonliving  marine  resources  authorized  by 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  6,  1947  (33  U.S.C.  883a  et  seq./.  and 
any  other  law  involving  such  functions  and 
duties.  Such  functions  and  duties  include  re- 
search development,  and  licensing  responsi- 
bilities pertaining  to  ocean  thermal  energy 
conversion  and  the  deep  seabed  mining  of 
manganese   nodules,   and  polymetallic  sul- 
fide analyses  and  research. 

121  The  authorization  provided  for  under 
paragraph  111  of  this  subsection  shaU  be  in 
addition  to  moneys  authorized  under  the 
Deep  Seabed  Hard  Mineral  Resources  Act 
130  U.S.C.  1401  et  seq.l,  and  the  Ocean  Ther- 
mal Energy  Conversion  Act  of  1980  (42 
use  9101  et  seq.),  for  the  purpose  of  carry- 
ing out  such  functions  and  duties  relating 
to  nonliving  marine  resources.  ^^„^„. 
(g)ll)  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 


Utration  to  carry  out  iU  ocean  research 
functions  and  duties  under  law.  S33.884.000 
for  fiscal  year  1986  and  S35.409.000  for  fiscal 
year  1987.  Moneys  appropriated  pursuant  to 
this  authorization  shall  be  used  to  fund 
those  functions  and  duties  relating  to  ocean 
research  authorized  by  the  Act  entitled  "An 
Act  to  define  the  functions  and  duties  of  the 
Coast  and  (Geodetic  Survey,  and  for  other 
purposes",  approved  August  6,  1947  (33 
U.S.C.  883a  et  seq.l,  and  any  other  law  in- 
volving such  functions  and  duties.  Such 
functions  and  duties  include  undersea 
marine  resources,  air-sea  interaction,  and 
ocean  and  Great  Lakes  environmental  re- 
search. 

(21  The  authorization  provided  for  under 
paragraph  111  of  thU  subsection  shall  be  in 
addition  to  ocean  research  moneys  author- 
ized  under  the  National   Ocean   Pollution 
Planning  Act  of  1978  (33  U.S.C.  1701  et  seq.l 
for  the  purpose  of  carrying  out  such  func- 
tions and  duties  relating  to  ocean  research. 
(h)(ll  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  its  ocean  service  func- 
tions and  duties  under  law.  S17,181.000  for 
fiscal  year  1986  and  S17,9S4,000  for  fiscal 
year  1987.  Moneys  appropriated  pursuant  to 
this   authorization   shall   be   used   to  fund 
those  functions  and  duties  relating  to  ocean 
services  authorized  by  the  Act  entitled  "An 
Act  to  define  the  functions  and  duties  of  the 
Coast  and  Geodetic  Survey,  and  for  other 
purposes",    approved    August    6.    1947    133 
use.  883a  et  seq.),  and  any  other  law  in- 
volving  such  functions   and   duties.    Such 
functions  and  duties  include  coordination 
of  interagency  research  in  ocean  dumping 
and  marine  pollution,  and  provision  of  tide 
and  current  data  for  the  safe  and  efficient 
use  of  the  oceans  and  Great  Lakes  by  gov- 
ernment commerce,  and  the  private  sector. 

12)  The  authorization  provided  for  under 
paragraph  (1)  of  this  subsection  shall  be  in 
addition  to  moneys  authorized  under  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1441  etseq.K  the 
Coastal  Zone  Management  Act  of  197^  no 
U.S.C.  1451  et  seq.).  and  the  National  Ocean 
Pollution  Planning  Act  of  1978  133  U.S.C. 
1701  et  seq.).  for  the  purpose  of  carrying  out 
such  functions  and  duties  relating  to  ocean 
services. 

(i)  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  its  mapping,  charting, 
and  geodesy  functions  and  duties  under  law, 
S47  943,000    for    fiscal     year     1986     and 
Ssd  100,000  for  fiscal  year  1987.  Moneys  ap- 
propriated pursuant  to  thU  authomatiori 
shall  be  used  to  fund  those  functions  and 
duties  relating  to  mapping,  charting,  arid 
geodesy  authorized  by  the  Act  entitled    An 
Act  to  define  the  functions  and  duties  of  the 
Coast  and  Geodetic  Survey,  and  for  other 
purposes",    approved    August    6,    1947    I3J 
use   883a  et  seq.),  and  any  other  law  in- 
volving such  functions  and   duties.   Such 
functions  and  duties  include  aeronautical 
and  nautical  mapping  and  charting  activi- 
ties, and  geodetic  data  collection  and  analy- 
sis. 

(j)  There  are  authorized  to  be  appropri- 
ated to  the  Department  to  enable  the  Admin- 
istration to  carry  out  its  programs  at  cur- 
rent levels  such  sums  as  may  be  necessary  to 
accommodate  salary,  pay,  and  other  ernploy- 
ee  benefiU  authorized  by  law  for  fiscal  years 
1986  and  1987. 


Subtitle  G— .Marine  Protection.  RetearcK  and 
Sancluariet  Act  Amendmenl$ 
SEC.  tttl.  COSSOUDATIOS  OF  REPORT. 

Section  201  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441)  is  amended  by  striking  out  all 
that  follows  "connecting  waters"  and  insert- 
ing in  lieu  thereof  a  period. 

SEC  SMt.  .1IARl\E  RESEARCH  REQIIREMESTS. 

Section  202  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1442)  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secre- 
tary" in  subsection  (a):  __  . 

(2)  by  striking  out  "in  consultation  in 
the  first  sentence  of  subsection  (a)  and  in- 
serting in  lieu  thereof  "in  close  consulla- 

(31  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  The  Secretary  of  Commerce  shall 
ensure  that  the  program  under  thU  section 
complements,  when  appropriate,  the  activi- 
ties undertaken  by  other  Federal  agencies 
pursuant  to  title  I  and  section  203.  That 
program  shall  include  but  not  be  limited 

to-  ,     , 

"(A)  the  development  and  assessment  oj 
scientific  techniques  to  define  and  quantify 
the  degradation  of  the  marine  environment; 

"(B)  the  assessment  of  the  capacity  of  the 
marine  environment  to  receive  matenaU 
without  degradation; 

"(CI  continuing  monitoring  programs  to 
assess  the  health  of  the  marine  environment 
including  but  not  limited  to  the  monitoring 
of  bottom  oxygen  concentrations,  contami- 
nant levels  in  biota,  sedimenU,  and  the 
water  column,  dUeases  in  fish  and  shellfish, 
and  changes  in  types  and  abundance  of  in- 
dicator species:  ,v    J   >   ~   . 

"(Dl  the  development  of  methodologies, 
techniques,  and  equipment  for  disposal  of 
waste  materials  to  minimize  degradation  of 
the  marine  environment  "V  and 

(4)  by  striking  out  subsection  (c)  and  re- 
designating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (dl,  respectively. 

SEC  Sta.  RECIOSAL  MASAGEMEST PLASS. 

Section  203  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (3J 
use  14431  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  The  Administrator,  in  cooperation 
with  the  Secretary,  the  Secretary  of  Com- 
merce, and  other  officials  of  appropriate 
Federal  State,  and  local  agencies,  shaU 
assess  the  feasibility  in  coastal  areas  of  re- 
gional management  plans  for  the  disposal  of 
waste  materials.  Such  plans  should  inte- 
grate where  appropriate  Federal.  State,  re- 
gional, and  local  waste  disposal  activities 
into  a  comprehensive  regional  disposal 
straUgy.  These  plans  should  address,  among 
other  things— 

"(1)  the  sources,  quantities,  and  types  of 
materials  that  require  and  will  require  dis- 
posal; ■  , 
"(2)  the  environmental  economic  social, 
and  human  health  factors  land  the  methods 
used  to  assess  these  factors)  associaUd  with 
disposal  alternatives; 

"(3)  the  improvements  in  production  proc- 
esses, methods  of  disposal  and  recycling  to 
reduce  the  adverse  effects  associated  with 
such  dUposal  alUmatives: 

"(4)  the  applicabU  laws  and  regulations 
governing  waste  disposal  and 

"(S)  improvements  in  permitting  processes 
to  reduce  administrative  burdens. 

"(d)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Commerce,  shall 
submit  to  the  Congress  and  the  President 
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not  IttUr  than  one  year  after  the  date  of  en- 
actment of  this  provision,  a  report  on 
sewage  sludge  disposal  in  the  New  York  City 
metropolitan  region.  The  report  shall— 

"lit  consider  the  factors  listed  in  sul>sec- 
tion  to  as  they  relate  to  landfilling,  inciner- 
ation, ocean  dumping,  or  any  other  feasible 
disposal  or  reuse/recycling  option: 

"(2)  include  an  assessment  of  the  cost  of 
these  alternatives:  and 

"<3)  recommend  such  regulatory  or  legisla- 
tive changes  as  may  be  necessary  to  reduce 
the  adverse  impacts  associated  with  sewage 
sludge  disposal ". 

SEC  ttU.  AlTHOK/ZATlOy  OF  APPROFRIiTIOSS. 

Section  204  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  14441  is  redesignated  as  section  205; 
and  such  section  as  so  redesignated  is 
amended  by  striking  out  "and"  immediately 
following  "fiscal  year  1981 "  and  by  sinking 
out  "1982."  and  inserting  in  lieu  thereof  the 
following:  "1982.  not  to  exceed  tl0.63S,000 
for  fiscal  year  1986.  and  not  to  exceed 
SI  1,1 14.000  for  fiscal  year  1987.  ". 
SEC  (Mi.  CO.\SOUDAriO.\  OF KEPOKTS. 

Section  205  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  14451  is  transferred  to  a  point  imme- 
diately following  section  203  of  such  Act  and 
redesignated  as  section  204:  and  such  sec- 
tion as  so  transferred  and  redesignated  is 
amended  to  read  as  follows: 

"ANNUAL  REPORT 

"Sec.  204.  (a)  In  March  of  each  year,  the 
Secretary  of  Commerce  shall  report  to  the 
Congress  on  his  activities  under  this  title 
during  the  previous  fiscal  year.  The  report 
shall  include— 

"(1)  the  Secretary's  findings  made  under 
section  201.  including  an  evaluation  of  the 
short-term  ecological  effects  and  the  social 
and  economic  factors  involi>ed  with  the 
dumping: 

"(2)  the  results  of  activities  undertaken 
pursuant  to  section  202: 

"(3)  iDith  the  concurrence  of  the  Adminis- 
trator and  after  consulting  with  officials  of 
other  appropnate  Federal  agencies,  an  iden- 
tification of  the  short-  and  long-term  re- 
search requirements  associated  with  activi- 
ties under  title  I,  and  a  description  of  how 
Federal  research  under  titles  I  and  II  will 
meet  those  requirements:  and 

"(4/  activities  of  the  Department  of  Com- 
merce under  section  5  of  the  Act  of  March 
10,  1934  (48  StaL  401: 16  U.S.C.  665J. 

"(b)  In  March  of  each  year,  the  Adminis- 
trator shall  report  to  the  Congress  on  his  ac- 
titrities    during    the    previous    fiscal    year 
under  section  203. ". 
SMbtille  H—.\alional  Oeran  PollulioH  Ptanniitt  Act 

AmtudmentM 
SEC.  t*TI.  FI.\DI.\CS  A.\D  PIRPOSBS. 

(a)  Section  2(a)  of  the  National  Ocean 
Pollution  Planning  Act  of  1978  (33  U.S.C. 
1701)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(6)  Numerous  Federal  agencies  have  ini- 
tiated and  supported  research  projects  to 
study,  enhance,  manage,  preserve,  protect, 
or  restore  the  resources  of  the  Great  Lakes, 
the  Chesapeake  Bay.  Puget  Sound,  and  other 
estuaries  of  national  significance. 

"(7)  Various  research  projects  relating  to 
the  Great  Lakes,  the  Chesapeake  Bay,  F^get 
Sound,  and  other  estuaries  of  national  sig- 
nificance, including  those  conducted  at  the 
college  and  university  level  and  those  con- 
ducted at  the  State  and  local  governmental 
level,  can  be  more  effectively  coordinated  in 
order  to  obtain  maximum  benefits. ". 

(b)  Section  2(b)  of  the  National  Ocean  Pol- 
lution Planning  Act  of  1978  (33  U.S.C.  17011 
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17), 

the 


is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (2),  by  redesignating  para- 
graph (3)  as  paragraph  (4),  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  to  provide  for  the  effective  coordina- 
tion of  research  conducted  to  support  the 
preservation  and  protection  of  the  environ- 
mental quality  of  the  Great  Lakes,  the 
Chesapeake  Bay,  Puget  Sound,  and  other  es- 
tuaries of  national  significance,  and  to  en- 
courage the  use  of  such  research  in  determi- 
nations that  affect  the  environmental  qual- 
ity of  the  Great  Lakes,  the  Chesapeake  Bay, 
Puget  Sound,  and  other  estuaries  of  nation- 
al significance;  and". 

SEC  t»7t  .\AnO.\AL  OCEA.S  POUITIO.V  PKOCKA.W 
OFFICE  A\0  .\ATIO.\AL  OCEA.S  POLLl- 
TIO.\  POUCr  BOARD. 

The  National  Ocean  Pollution  Planning 
Act  of  1978  (33  U.S.C.  1701  et  seq.)  is  further 
amended  as  follows: 

(1)  Section  3  is  amended— 

(A)  by  redesignating  paragraphs 
through  (6)  as  paragraphs  (4)  through 
respectively: 

(B)  by  inserting  after  paragraph  (2) 
following  new  paragraph: 

"(3)  The  term  Board'  means  the  National 
Ocean  Pollution  Policy  Board  established 
under  section  3A(b).  ":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  The  term  Office'  means  the  National 
Ocean  Pollution  Program  Office  established 
under  section  3A(a). ". 

(2)  The  following  new  section  is  inserted 
immediately  after  section  3: 

-SEC  iA.   SATIOSAL  OCEAS  POUITION  PROGRAM 
OFFICE  ASD  .\ATIO.\AL  OCEA.S  POLLl- 

rio.s  poucr  board. 
"(a)  Program  Office.— (1)  The  AdminU- 
trator  shall  establish  within  the  Administra- 
tion the  National  Ocean  Pollution  Program 
Office. 
"(2)  The  Office  shall— 

"(A)  serve  as  the  lead  entity  responsible  for 
administering  the  program  establuhed 
under  section  4: 

"(B)  be  headed  by  a  director  who  shall  rep- 
resent the  Board  and  shaU  be  the  spokesman 
for  the  program; 

"lO  serve  as  the  staff  for  the  Board  and 
its  supporting  committees  and  xoorking 
groups;  and 

"(D)  review  each  department  and  agency 
budget  request  transmitted  under  section 
4(d)  and  submit  an  analysis  of  the  requesU 
to  the  Board  for  its  review. 
The  analysis  described  in  subparagraph  (D) 
shall  include  an  analysis  of  how  each  de- 
partmental or  agency  budget  request  relates 
to  the  priorities  and  goals  of  the  Plan  estab- 
lished under  section  4. 

"(b)  PoucY  BoARD.-(l)  The  Administra- 
tor, with  the  cooperation  of  the  Federal  de- 
partments and  agencies  referred  to  in  sec- 
tion 7,  shall  establish  a  National  Ocean  Pol- 
lution Policy  Board  consUting  of  represent- 
atives of  those  departmenU  and  agencies. 

"(2)  The  Board  shall— 

"(A)  be  responsible  for  coordinated  plan- 
ning and  progress  review  for  the  program  es- 
tablished under  section  4; 

"(B)  review  all  department  and  agency 
budget  requests  transmitted  to  it  under  sec- 
tion 4(d)  and  submit  a  report  to  the  Office 
of  Management  and  Budget  and  to  the  Con- 
gress concerning  those  budget  requests; 

"(C)  establish  and  maintain  such  inter- 
agency groups  as  the  Board  deUrmines  to  be 
necessary  to  carry  out  its  activities:  and 

"(D)  consult  with  and  seek  the  advice  of 
users  and  producers  of  ocean  pollution  data. 
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information,  and  services  to  guide  the 
Board's  efforts,  keeping  the  Director  and  the 
Congress  advised  of  such  consultations. 

"(3)  The  Board  biennially  shall  select  a 
Chair  from  among  its  members.  A  Board 
member  who  is  a  representative  of  an 
agency  may  not  serve  as  Chair  of  the  Board 
for  a  term  if  an  individual  who  represented 
that  same  department  or  agency  on  the 
Board  served  as  the  Board's  Chair  for  the 
previous  term. ". 

SEC  t*7J.  FEDERAL  PLA.S.M.SC  TO  ISCLIDE  GREAT 
LAKES. 

Section  4  of  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1703)  is 
amended— 

(1)  by  inserting  after  "general  research  on 
marine  ecosystems"  in  subsection  (b)(2)(A) 
the  following:  ",  including  the  Great  Lakes, 
the  Chesapeake  Bay.  Puget  Sound,  and  other 
estuaries  of  national  significance, ";  and 

(2)  in  subsection  (b)(4)— 

(A)  by  striking  out  "Bvdoet  Review.—" 
and  inserting  in  lieu  thereof  "Plan 
Review.— ":  and 

(B)  by  striking  out  "to  coordinaU  the 
budget  review  process":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  BvDOETiNa.-Each  Federal  agency 
and  department  included  under  the  Plan 
shall  prepare  and  submit  to  the  Office  of 
Management  and  Budget,  the  Office,  and  the 
Board  on  or  before  the  date  of  submission  of 
departmental  requests  for  appropriations  to 
the  Office  of  Management  and  Budget,  an 
annual  request  for  appropriations  to  carry 
out  the  actimties  of  that  agency  or  depart- 
ment under  the  Plan  during  the  subsequent 
fUcal  year  The  Office  of  Management  and 
Budget  shall  review  the  request  for  appro- 
priations as  an  integrated,  coherent,  and 
multiagency  request  taking  into  account 
the  review  by  the  Board  of  those  requesU 
under  section  3A(b). ". 

SEC    U74.    DISSEMI.\ATI0,V    OF   ISFORMATIOS    OS 
GREAT  LAKES. 


Section  8  of  the  National  Ocean  Pollution 
Planning  Act  of  1978  (33  U.S.C.  1707)  is 
amended  by  adding  "(a)"  after  "Sec.  8.  "  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  The  Administrator  shall  ensure  that 
the  findings  and  information  regarding 
ocean  pollution  research  activities  associat- 
ed with  the  Great  Lakes  identified  pursuant 
to  section  4(b)  t>e  disseminated  in  a  timely 
manner  and  in  useful  forms  to  relevant  de- 
partmenU of  the  Federal  Government  State 
governments,  and  other  persons  vxith  an  in- 
terest in  such  information.  ". 

SEC  M7S.  AITHORIZATIOS  OF  APPROPRIATIOS. 

Section  10  of  the  National  Ocean  Pollu- 
tion Planning  Act  of  1978.  as  amended  (33 
U.S.C.  1709),  is  amended  by  striking  out 
"and"  afUr  "1981,"  and  by  striking  out 
"1982. "  and  inserting  in  lieu  thereof  "1982, 
and  not  to  exceed  t3,571,000  for  fiscal  year 
1986,  and  not  to  exceed  S3,732,000  for  fUcal 
year  1987.". 

SmbtttU  I— Weather  Modirieation 

SEC  tmi.  AITHORIZATIO.V  OF  APPROPRIATIO.SS. 

Section  6  of  the  Act  entitled  'An  Act  to 
provide  for  the  reporting  of  weather  modifi- 
cation activities  to  the  Federal  Ctovem- 
ment".  approved  December  18,  1971  (85  Stat 
736;  IS  U.S.C.  330e).  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  immediately  after  "1981. " 
the  following:  "tlOO.OOO  for  the  fiscal  year 
ending  September  30,  1986,  $100,000  for  the 
fiscal    year    ending    September    30,    1987 
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1 100.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1988. ". 

SEC.  U»l.  OCEAS  SATELLITE  DATA. 

The  Administrator  of  the  National  Ocean- 
ic and  Atmospheric  AdminUtration  /herein- 
after referred  to  in  this  subtitle  as  the  "Ad- 
ministration") shall  take  such  actions,  in- 
cluding the  sponsorship  of  applied  research, 
as  may  be  necessary  to  assure  the  future 
availability  and  usefulness  of  ocean  satellite 
data  to  the  maritime  community. 

SEC  f»M.  AHARDiyC  OF CO.\TRACTS. 

The  Administration  may  not  award  any 
contract  for  the  performance  of  any  "com- 
mercial  activity",  as  defined  by  paragraph 
S.a.  of  Office  of  Management  and  Budget 
CHrcular  Memorandum  A-76.  which  ts  per- 
formed by  Administration  employees  until 
at  least  30  calendar  days  after  the  Adminis- 
trator of  the  Administration  has  presented, 
in  writing,  to  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives, 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate,  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Science  and  Technol- 
ogy of  the  House  of  Representatives,  a  full 
and  complete  description  of  such  proposed 
contract,  together  with  supporting  documen- 
tation Such  documentation  shall  include- 

III  a  comparison  of  the  cost  of  such  activi- 
ty as  performed  by  employees  of  the  Admin- 
istration and  the  cost  of  such  activity  as 
performed  under  the  proposed  contract: 

III  a  comparison  of  the  services  performed 
by  employees  of  the  Administration  and  the 
sennces  to  be  performed  under  the  proposed 
contract:  and 

13/  an  assessment  of  the  benefits  to  the 
Federal  Government  of  proceeding  with  the 
proposed  contract 

SEC  sun.  .\.ATIO\AL  CUM  ATE  PROGRAM. 

(a)  Section  4  of  the  National  Climate  Pro- 
gram Act  (IS  U.S.C.  2903)  is  amended- 

III  by  redesignating  paragraphs  <li 
through  131  as  paragraphs  (2)  through  14). 
respectively:  and 

121  by  inserting  before  paragraph  12),  as  so 
redesignated,  the  following  new  paragraph 

■■111  The  term  Board'  means  the  Climate 
Program  Policy  Board.". 

lb)  Section  Sic)  of  the  National  Climate 
Program  Act  US  U.S.C.  290410)  is  amend- 
gd 

ID  by  inserting  "ID"  immediately  before 
"The  Secretary": 

12)  by  designating  the  third  sentence  as 
paragraph  14):  and  . 

13)  by  striking  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

■12)  The  Office  shall— 

-I A)  serve  as  the  lead  entity  responsibU  for 
adminUtenng  the  program;  ,.       ..  „ 

■■IB)  be  headed  by  a  Director  who  shall 
represent  the  Climate  Program  Policy  Board 
and  shall  be  spokesperson  for  the  program; 

■■IC)  serve  as  the  staff  for  the  Board  and 
its    supporting    committees    and    working 

"'"0)^ '  review  each  agency  budget  request 
transmitted  under  subsection  IgXD  and 
submit  an  analysis  of  the  requests  to  the 
Board  for  its  review; 

■■IE)  be  responsible  for  coordinating  inter- 
agency participation  in  international  cli- 
mate-related activities;  and       .   ^      .  , 

"IF)  work  with  the  National  Academy  of 
Sciences  and  other  private,  academic.  State, 
and  local  groups  in  preparing  and  imple- 
menting the  5-year  plan  Idescribed  m  sub- 
section Id)l9))  and  the  program 
The  analysis  described  in  subparagraph  ID) 
shall  include  an  analysU  of  how  each  agen- 


cy's budget  request  relates  to  the  priorities 
and  goals  of  the  program  established  pursu- 
ant to  thU  Act  ,U„    „!, 

"13)  The  Secretary  may  provide,  through 
the  Office,  financial  assUtance,  in  the  form 
of  contracU  or  grants  or  cooperative  agree- 
menU,  for  climaU-related  activities  which 
are  needed  to  meet  the  goals  and  priorities 
of  the  program  set  forth  in  the  S-year  plan 
pursuant  to  subsection  Id)l9),  if  such  goals 
and  priorities  are  not  being  adequately  ad- 
dressed by  any  Federal  department  agency, 
or  instrumentality.".  ,  ^. 

Ic)  Section  S(dl  of  the  National  aimate 
Program  Act  IIS  U.S.C.  2904ld))  w  amend- 
ed— 

ID  by  striking  the  semicolon  at  the  end  of 
paragraph  17)  and  inserting  in  lieu  thereof 
the  following:  ".  Such  mechanUms  may  pro- 
vide, among  others,  for  the  following  State 
and   regional  services   and  functions:   lA) 
studies  relating  to  and  analyses  of  climatic 
effects  on  agricultural  production.  waUr  re- 
sources, energy  needs,  and  other  critical  sec- 
tors of  the  economy;  (B)  atmospheric  data 
collection  and  monitoring  on  a  staUwide 
and  regional  basis;  IC)  advice  to  regional 
State    and   local   government   agencies   re- 
garding ClimaU-related  issues;  ID)  informa- 
tion to  users  within  the  StaU  regarding  cli- 
mate and  climatic  effects;  and  IE)  informa- 
tion to  the  Secretary  regarding  the  needs  of 
persons  within  the  States  for  climaU-related 
services,  information,  and  data.  The  Secre- 
tary may  make  annual  grants  to  any  State 
or  group  of  States,   which  grants  shall  be 
made  availabU  to  public  or  private  educa- 
tional institutions,  to  State  agencies,  and  to 
other  persons  or  institutions  qualified   to 
conduct  climate-related  studies  or  provide 
climate-related  services:"; 

12)  by  striking  "biennially  in  paragraph 
19)  and  inserting  in  lieu  thereof  "at  least 
once  every  four  years  ";  and 

13)  by  striking  "under  section  6  in  para- 
graph 19)  and  inserting  in  lieu  thereof  "de- 
scribed in  paragraph  17)".  m^„t^ 

Idl  Section  Sle)  of  the  National  aimaU 
Program  Act  US  U.S.C.  2904ie))  is  amended 
to  read  as  follows: 

■■le)  Climate  Program  Policy  Board.— id 
The  Secretary  shall  establish  and  maintain 
an  interagency  aimaU  Program  Policy 
Board,  co-nsisting  of  representatives  of  the 
Federal  agencies  specified  in  subsection 
Ib)l2)  and  any  other  agency  which  the  Secre- 
tary determines  should  participate  in  the 
Program. 
■■12)  The  Board  shall-  .  ^  „,„„ 

"lA)  be  responsible  for  coordinated  plan- 
ning and  progress  review  for  the  Program.; 

"IB)  review  all  agency  and  departm£ni 
budget  requests  relaUd  to  climate  transmit- 
Ud  under  subsection  IgXD  and  submit  a 
report  to  the  Office  of  Management  and 
Budget  concerning  such  budget  requests; 

■■IC)  establish  and  maintain  such  inur- 
agency  groups  as  the  Board  deUrmines  to  be 
necessary  to  carry  out  iU  activities;  and 

■■ID)  consult  with  and  seek  the  advice  of 
users  and  producers  of  climaU  data,  infor- 
mation, and  services  to  guide  the  Board  s  ef- 
forts, keeping  the  Director  and  the  Congress 
advised  of  such  contacts. 

"(3)  The  Board  biennially  shaU  select  a 
Chair  from  among  its  members.  A  Board 
member  who  U  a  reprMentative  of  an 
agency  may  not  serve  as  Chair  of  the  Board 
for  a  Urm  if  an  individual  who  represented 
that  same  agency  on  the  Board  served  as  the 
Board 's  Chair  for  the  previous  Urm.  . 

le)  Section  Slf)(2)  of  the  National  Climate 
Program  Act  US  U.S.C.  2904lf)l2))  U  arnend- 
ed  by  inserting  "with  the  Office'  xmmediaU- 
ly  after  ■'cooperate". 


If)  The  first  sentence  of  section  Slg)lD  of 
the  National  Climate  Program  Act  US 
U.S.C.  2904lg)lD)  is  amended  by  inserting 
immediaUly  before  the  period  the  following: 
■■and  shall  transmit  a  copy  of  such  request 
to  the  National  ClimaU  Program  Office" 

Ig)  Section  6  of  the  National  aimaU  Pro- 
gram Act  IIS  U.S.C.  290S)  U  repealed. 

Ih)  There  are  authorized  to  be  appropri- 
ated to  the  AdminUtration,  for  purposes  of 
carrying  out  the  provUions  of  the  amend- 
menU  made  by  this  section,  $1,897,000  for 
fiscal  year  1986  and  tl.982.000  for  fiscal 
year  1987.  Of  such  funds,  at  Uast  2S  percent 
shall  be  made  availabU  for  intergovem^men- 
tal  climaU-relaUd  activities  described  in 
section  Sld)(7)  of  the  National  aimaU  Pro- 
gram Act  US  U.S.C.  2904ld)(7)).  and  at  least 
20  percent  shall  be  made  available  during 
each  fiscal  year  for  experimental  cZimote 
forecast  cenUrs  described  in  section  Sld)l8l 
of  the  National  ClimaU  Program  Act  US 
U.S.C.  2904ld)l8)). 

SEC   $mS.    COOPERATIVE  ACREEME\TS  FOR  .MAP- 
PISG  ASD  CHARTING  SIRVEYS. 

Section  5  of  the  Act  entitUd  "An  Act  to 
define  the  functions  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  6,  1947  (61  Stat  788.  33 
U.S.C.  883e)  is  amended— 

ID  by  inserting  "ID"  after  •Sec.  S.  "; 

12)  by  inserting  "any  Federal  agency.' 
after  ■■or  subdivision  thereof:  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: ,. 

■■12)  The  Secretary  of  Commerce  is  author- 
ized to  establUh  the  terms  of  any  coopera- 
tive agreement  enUred  into  under  this  sec- 
tion, including  the  amount  of  funds  to  be  re- 
ceived, and  may  contribuU  that  portion  of 
the  costs  incurred  by  the  National  Oceanic 
and  Atmospheric  Administration,  includirig 
shiptime  and  personnel  expenses,  which  the 
Secretary  determines  represents  the  amount 
of  benefits  derived  by  the  Administration 
from  the  cooperative  agreement". 

Subtitle  J— Maritime  Authonzations 


SEC  Stfl.  MARITIME  PROGRAMS. 

(a)  Funds  are  authorized  to  be  appropri- 
aUd  without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Transportation  for 
fiscal  year  1986  as  follows: 

(D  for  payment  of  obligations  incurred  for 
operating-differential  subsidy,  not  to  exceed 
S33S,084,000; 

12)  for  expenses  necessary  for  research  ana 
development  activities,  not  to  exceed 
t9,900,000:  and 

13)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$71,967,000,  including  not  to  exceed— 

lA)  $34,847,000  for  maritime  education 
and  training  expenses,  including  not  to 
exceed  $19,633,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point  New  York,  $10,91S,000  for  financial 
assistance  to  StaU  maritime  academies. 
$3  000  000  for  fuel  oil  assUtance  to  StaU 
maritime  academy  training  vessels,  arid 
$1,299,000  for  expenses  necessary  for  addi- 
tional training; 

IB)  $9  277,000  for  national  security  sup- 
port capabilities,  including  not  to  exceed 
$7  932.000  for  reserve  fleet  expenses,  and 
$1,345,000  for  emergency  planning/oper- 
ations; and 

IC)  $27,843,000  for  other  operations  and 
training  expenses. 

lb)  Funds  are  authorized  to  be  appropri- 
ated for  the  use  of  the  Federal  Maritime 
CommUsion,  in  the  amount  of  $11,940,000 
forfUcal  year  1986. 
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TITLE  VII—ESERGY  4.V0  RELATED 

PROGRAMS 

SuMtlt  A— Pipeline  Pngrnmg 

SEC.  rmi.  \.ATIR.AL  GAS  PIPKUSE  SAFETY  AITHOR- 
IZATIO.XS 

Section  17la)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  16S4ial)  is 
amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  12 1: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  t3.450.000  for  the  fUcal  year  ending 
September  30,  1986. ". 

SEC  7Mt  AlTHORIZATinSS  FOR  FEDERAL  GRASTS- 
ISAID. 

la)  Combined  Program.— Section  17  of  the 
Natural  Gas  Pipeline  Sajety  Act  of  1968  149 
U.S.C.  App.  1684 J  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(cJ  For  the  purpose  of  carrying  out  the 
Federal  grants-in-aid  provisions  of  section 
Sid)  of  this  Act  and  section  20Std>  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  V.S.C.  App.  2004(d))  there  are  au- 
thorized to  be  appropriated  SS. 000.000  for 
the  fiscal  year  ending  September  30,  1986. 

"(d)  Not  less  than  5  percent  of  any 
amounts  appropriated  for  carrying  out  the 
Federal  grants-in-aid  provisions  for  any 
fiscal  year  beginning  after  September  30, 
1985,  shall  be  available  only  for  carrying  out 
the  Federal  grants-in-aid  provisions  of  sec- 
tion 205(d)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App. 
2004'd)l. ". 

(b)  Conforming  Amendments.— 

(1)  Section  5(d)(2>  of  such  Act  149  U.S.C. 
App.  1674(d)(2))  is  amended— 

(A)  by  striking  out  "authorized  to  6e  ap- 
propriated by  section  17(b)  of  this  Act"  and 
inserting  in  lieu  thereof  "appropriated  for 
carrying  out  the  Federal  grants-in-aid  provi- 
sions of  this  subsection  ";  and 

(B)  by  striking  out  "(1)  of  this  section" 
and  inserting  in  lieu  thereof  "til  of  this  sub- 
section". 

(2)  Section  205(d)(2)  of  the  Hazardous 
Liquid  Pipeline  Sajety  Act  of  1979  (49  U.S.C. 
App.  2004(dl(2)>  is  amended  by  striking  out 
"authorized  to  be  appropriated  by  section 
214  of  this  title"  and  inserting  in  lieu  there- 
of "appropriated  for  carrying  out  the  Feder- 
al grants-in-aid  provisions  of  this  subsec- 
tion". 

(3)  Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended  by  inserting  after  "sub- 
section (b)"  the  following:  "or  section  17(c) 
of  the  Natural  Gas  Pipeline  Sajety  Act  of 
1968  (49  U.S.C.  App.  1684(c))". 

(4)  Section  17(a)  of  the  Natural  Gas  Pipe- 
line Sajety  Act  of  1968  (49  U.S.C.  App. 
1684(a)>  is  amended  by  inserting  after  "sub- 
section (b)"  the  following:  "or  fcJ". 

SEC.  Tm  REPfJRTS. 

(a)  Grants  Merger  Report.— 

(1)  Merger  recommendations.— T?ie  Secre- 
tary of  Transportation  shall  prepare  a 
report  which  shall  contain  details  of  the  Sec- 
retary's recommendations  icith  respect  to 
the  potential  merger  and  joint  administra- 
tion of  the  Federal  grants-in-aid  provisions 
of  section  5(d)  of  the  Natural  Gas  Pipeline 
Sajety  Act  of  1968  (49  U.S.C.  App.  1674(d)) 
and  section  205(d)  of  the  Hazardous  Liquid 
Pipeline  Sajety  Act  of  1979  (49  U.S.C.  App. 
2004(d)). 

(2)  CONSVLTATTON.-In  preparing  the  report 
required   by   paragraph    (1),    the  Secretary 
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shall  consult  with  appropriate  State  au- 
thorities. The  Secretary  shall  include  in  such 
report  a  summary  of  the  views  and  recom- 
mendations of  such  State  authorities. 

(b)  Grants  Allocation  Report  — 

(1)  Contents.— The  Secretary  of  Transpor- 
tation shall  prepare  a  report  which  shall 
contain  an  explanation  of  the  method  by 
which  the  Secretary  allocates  funds  to  the 
States  under  section  5(d)  of  the  Natural  Gas 
Pipeline  Sajety  Act  of  1968  (49  U.S.C  App. 
1674(d))  and  section  205(d)  of  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2004(d)). 

(2)  PVBUCATION.—The  Secretary  shall  pub- 
lish in  the  Federal  Register,  as  a  matter  of 
public  information,  the  explanation  con- 
tained in  the  report  required  by  paragraph 
(1). 

(c)  Report  DEADUNE.—The  reports  re- 
quired by  subsections  (a)(1)  and  (b)(1)  shall 
be  submitted  to  Congress  no  later  than  July 
1.  1986. 

sec  7004.  hazardois  uqcid  pipeline  safety  ac- 
thorizatio.ss. 
Section   214(a)  of  the  Hazardous  Liquid 
Pipeline  Sajety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  S875.000  for  the  fiscal  year  ending 
September  30.  1986." 

SEC.  7lti.  PIPELISE  safety  CSER  FEES. 

(a)  Establishment.— 

(1)  Schedule.— The  Secretary  of  Transpor- 
tation (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  establish  a  schedule 
of  fees  based  on  the  usage,  in  reasonable  re- 
lationship to  volume-miles,  miles,  revenues, 
or  an  appropriate  combination  thereof,  of 
natural  gas  and  hazardous  liquid  pipelines. 
In  establishing  such  schedule,  the  Secretary 
shall  take  into  consideration  the  allocation 
of  departmental  resources. 

(2)  Collection.— The  Secretary  shall  estab- 
lish procedures  for  the  collection  of  such 
fees.  The  Secretary  may  use  the  services  of 
any  Federal.  State,  or  local  agency  or  instru- 
mentality to  collect  such  fees,  and  may  reim- 
burse such  agency  or  instrumentality  a  rea- 
sonable amount  for  such  services. 

(3)  Liability.— Fees  established  under  this 
section  shall  be  assessed  to  the  persons  oper- 
ating— 

(A)  all  pipeline  facilities  subject  to  the 
Hazardous  Liquid  Pipeline  Sajety  Act  of 
1979  (49  U.S.C.  App.  2001  et  seq.):  and 

(B)  all  pipeline  transmission  facilities 
and  all  liquefied  natural  gas  facilities  sub- 
ject to  the  jurisdiction  of  the  Natural  Gas 
Pipeline  Sajety  Act  of  1968  (49  U.S.C.  App. 
1671  et  seq.). 

(b)  Time  or  Assessment.— The  Secretary 
shall  assess  and  collect  fees  described  in  sub- 
section (a)  with  respect  to  each  fiscal  year 
before  the  end  of  such  fiscal  year 

(c)  Use  OF  Funds.— Funds  received  under 
subsection  (a)  shall  be  used,  to  the  extent 
provided  for  in  advance  in  appropriation 
Acts,  only— 

(1)  in  the  case  of  natural  gas  pipeline 
safety  fees,  for  activities  authorized  under 
the  Natural  Gas  Pipeline  Sajety  Act  of  1968 
(49  U.S.C.  App.  1671  et  seq.);  and 

(2)  in  the  case  of  hazardous  liquid  pipeline 
sajety  fees,  for  activities  authorized  under 
the  Hazardous  Liquid  Pipeline  Sajety  Act  of 
1979  (49  U.S.C.  App.  2001  et  seq.). 

(d)  Fee  Schedule.— Fees  established  by  the 
Secretary  under  subsection  (a)  shall  be  as- 


sessed against  all  natural  gas  and  hazard- 
ous liquids  transported  by  pipelines  subject 
to  the  Natural  <jas  Pipeline  Sajety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Sajety  Act  of  1979  after  September  30.  1985. 
and  shall  be  sufficient  to  meet  the  costs  of 
activities  described  in  subsection  (c).  begin- 
ning on  October  1.  1985.  but  at  no  time  shall 
the  aggregate  of  fees  received  for  any  fiscal 
year  under  this  section  exceed  105  percent  of 
the  aggregate  of  appropriations  made  for 
such  fiscal  year  for  activities  to  be  funded 
by  such  fees. 

Siiblitir  B—Strategic  Petroleum  Reiervt 

SEC.    7I»I.    AITHORIZATIO.SS   OF  APPROPRIATIOSS 
FOR  FISCAL  YEARS  /#M.  /M7,  A\D  /MA 

Funds  are  hereby  authorized  to  be  appro- 
priated in  accordance  with  section  660  of 
the  Department  of  Energy  Organization  Act 
for  operating  expenses  for  the  Strategic  Pe- 
troleum Reserve— 

(1)  to  carry  out  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act  (in- 
cluding any  drawdown  and  distribution  of 
the  Reserve),  except  acquisition,  transporta- 
tion, and  injection  of  petroleum  products,  as 
defined  for  purposes  of  such  part  B.  for  the 
Reserve— 

(A)  for  fiscal  year  1986,  tl3S.912.000; 

(B)  for  fiscal  year  1987.  S3S8.996.000;  and 

(C)  for  fiscal  year  1988.  S1S6.692.000;  and 

(2)  to  carry  out  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act  for  the 
acquisition,  transportation,  and  injection  of 
petroleum  products,  as  defined  for  purposes 
of  such  part  B,  for  the  Reserve  and  for  any 
drawdown  and  distribution  of  the  Reserve— 

(A)  for  fiscal  year  1986,  S357.548.000; 

(B)  for  fiscal  year  1987.  S333.695.000:  and 

(C)  for  fiscal  year  1988.  S  357.000.000. 

SEC.  7/M.  FILL-RATE  OF  THE  RESERVE;  UMITATIOS 
ON   IMTED   STATES'  SHARE   OF   THE 

SA  val  petrolecm  reserve. 

(a)  Fill-Rate  or  the  Reserve.— Section 
160(c)  of  the  Energy  Policy  and  Consenm- 
tion  Act  (42  U.S.C.  6240(c))  is  amended  by 
adding  the  following  new  paragraph  at  the 
end: 

"(3)  Notwithstanding  paragraph  (2).  be- 
ginning in  fiscal  year  1986  and  continuing 
through  fiscal  years  1987  and  1988  until  the 
quantity  of  crude  oil  in  storage  within  the 
Reserve  is  at  least  527.000.000  barrels,  the 
President  shall  carry  out  petroleum  acquisi- 
tion, transportation,  and  injection  activi- 
ties at  a  level  sufficient  to  assure  a  mini- 
mum average  annual  fill-rate  of  at  least 
35,000  barrels  per  day  in  addition  to  any  pe- 
troleum products  acquired  for  the  Reserve  to 
replace  petroleum  products  withdrawn  from 
the  Reserve  as  a  result  of  a  test  drawdown 
and  distributiOTL  ". 

(bJ  Limitation  on  United  States'  Share  of 
THE  Naval  Petroleum  Reserve.— Section 
160(d)(1)  of  such  Act  (42  U.S.C.  6240(d)(1)) 
is  amended— 

(1)  by  striking  out  "500.000.000  barrels"  in 
subparagraph  (A)  and  inserting  in  lieu 
thereof  "527,000.000  barrels";  and 

(2)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  acquisition,  transportation,  and  in- 
jection activities  for  the  Reserve  are  being 
undertaken,  beginning  in  fiscal  year  1986 
and  continuing  through  fiscal  years  1987 
and  1988  until  the  quantity  of  crude  oil  in 
storage  within  the  Reserve  is  at  least 
527.000.000  barrels,  at  a  level  sufficient  to 
assure  that  petroleum  products  in  storage  in 
the  Reserve  will  be  increased  at  a  minimum 
annual  average  rate  of  at  least  35.000  bar- 
rels per  day  in  addition  to  any  petroleum 
products  acquired  for  the  Reserve  to  replace 
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petroleum  products  withdrawn  from  the  Re- 
serve as  a  result  of  a  test  drawdown  and  dis- 
tribution. ". 
Sublitlt  C—Frdrral  Energy  Conitrvotion  Shared 
Soring* 


Subtitle  D—Biomati  Energy  and  Alcohol  Futli 
Loan  Guarantee* 


SEC.  Tltl.  SHARED  ESERV.Y  S.*  MSGS. 

la)  In  General.— The  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8201  and 
following)  is  amended  by  adding  at  the  end 
the  following  new  title: 

■TITLE  Vni-SHARED  ESERGY  SA  VINGS 
SEC.  KOI.  AITHORITY  TO  ESTER  IVTO  CO\TRACTS. 

■The  head  of  a  Federal  agency  may  enter 
into  contracU  under  this  title  solely  for  the 
purpose  of  achieving  energy  savings  and 
benefits  ancillary  to  that  purpose.  Each  such 
contract  may.  notwithstanding  any  other 
provision  of  law.  be  for  a  period  not  to 
exceed  25  years.  Such  contract  shall  provide 
that  the  contractor  shall  incur  costs  of  im- 
plementing energy  savings  measures,  includ- 
ing at  least  the  costs  Of  any)  incurred  in 
making  energy  audits,  acquiring  and  in- 
stalling eguipmenU  and  training  personnel, 
in  exchange  for  a  share  of  any  energy  sav- 
ings directly  resulting  from  implementation 
of  such  measures  during  the  term  of  the  con- 
tract 

SEC.  »«.  PA  r.tlE.\T  OF  COSTS. 

■■Any  amount  paid  by  a  Federal  agency 
pursuant  to  any  contract  entered  into  under 
this  title  may  be  paid  only  from  funds  ap- 
propriated or  otherwise  made  available  to 
the  agency  for  fiscal  year  1986  or  any  fiscal 
year  thereafter  for  the  payment  of  energy  ex- 
penses land  related  operation  and  mainte- 
nance expenses). 

"SEC.  HOI.  REPORTS. 

•Each  Federal  agency  shall  periodically 
fumUh  the  Secretary  of  Energy  with  full 
and  complete  information  on  its  activities 
under  this  title,  and  the  Secretary  shall  in- 
clude in  the  report  submitted  to  Congress 
under  section  550  a  description  of  the 
progress  made  by  each  Federal  agency  in- 

■■(1)  including  the  authority  provided  by 
this  title  in  its  contracting  practices:  and 

■■12)  achieving  energy  savings  under  con- 
tracts entered  into  under  this  title. 

"SEC.  KM.  DEFI.MTIO.\S. 

■■For  purposes  of  this  title— 
■■ID  the  term    Federal  agency'  means  an 
agency  defined  in  section  55111)  of  title  5, 
United  States  Code,  and 

■■121  the  term  'energy  savings'  means  a  re- 
duction in  the  cost  of  energy,  from  a  base 
cost  established  through  a  methodology  set 
forth  in  the  contract,  utilized  in  an  existing 
federally  owned  building  or  buildings  or 
other  federally  owned  facilities  as  a  result 
of- 

■•lA)  the  lease  or  purchase  of  operating 
equipment,  improvements,  altered  operation 
and  maintenance,  or  technical  services;  or 

■IB)  the  increased  efficient  use  of  existing 
energy  sources  by  cogeneration  or  heat  re- 
covery, excluding  any  cogeneration  process 
for  other  than  a  federally  owned  building  or 
buildings  or  other  federally  owned  facili- 
ties. ". 

lb)  Table  of  Contents.— The  table  of  con- 
tents of  such  Act  is  amended  by  adding  the 
following  at  the  end: 

■TITLE  VIII-SHARED  ENERGY  SAVINGS 
■Sec.  801.  Authority  to  enter  into  contracU. 
■•Sec.  802.  Payment  of  costs. 
■■Sec.  803.  Reports. 
■'Sec.  804.  Definitions.". 


SEC    -Sll.  BIOMASS  ESERGY  ASD  ALCOHOL  FIELS 
LOAS  GIARASTEES. 

Section  221  of  the  Biomass  Energy  and  Al- 
cohol Fuels  Act  of  1980  (Public  Law  96-294: 
42  U.S.C.  8821)  is  amended  by— 

(II  striking  out  'September  30.  1985"  and 
inserting  in  lieu  thereof  "June  30,  1986": 
and 

(2)  adding  at  the  end  thereof  the  following: 
■Notwithstanding  any  other  provision  of 
this  subtitle,  the  Secretary  of  Energy  may 
modify  the  terms  and  conditions  of  any  con- 
ditional commitment  for  a  loan  guarantee 
under  this  subtitle  made  before  October  1, 
1984,  including  the  amount  of  the  loan  guar- 
antee. Nothing  in  this  section  shall  be  inUr- 
preted  as  indicating  Congressional  approval 
with  respect  to  any  pending  conditional 
commitments  under  this  Act ". 

SubHtle  E— Synthetic  Fuels 
SEC.7491.  SHORT  TITLE. 

This  subtitU  may  be  ciUd  as  the  "Synthet- 
ic Fuels  Corporation  Act  of  1985". 

SEC    7m.    CESSATION-  OF  FISASCIAL   ASSISTANCE 
AITHORITY. 

Effective  on  the  date  of  enactment  of  thU 
Act,  the  United  States  Synthetic  FueU  Cor- 
poration (hereaJUr  in  this  subtitle  referred 
to  as  the  "Corporation")  may  not  make  any 
legally  binding  awards  or  commitments  for 
financial  assUtance  (including  any  changes 
in  an  existing  award  or  commitment)  pur- 
suant to  the  Energy  Security  Act  for  synthe- 
tic fuel  project  proposals,  except  that  noth- 
ing in  this  Act  shall  impair  or  alUr  the 
powers,  duties.  righU,  obligations,  privi- 
leges, or  liabilities  of  the  Corporation,  its 
Board  or  Chairman,  or  project  sponsors  in 
the  performance  and  completion  of  the 
terms  and  undertakings  of  a  legally  binding 
award  or  commitment  entered  into  prior  to 
the  date  of  enactment  of  this  Act 

SEC  7m.  TERMISATIOS  OF  THE  CORPORATION. 

(a)  Within  60  days  of  the  date  of  enact 
ment  of  this  Act,  the  Directors  of  the  Corpo- 
ration shaU  terminate  their  duties  under  the 
Energy  Security  Act  and  be  discharged. 

(b)  Within  120  days  of  the  date  of  enact 
ment  of  this  Act,  the  Corporation  shall  ter- 
minate, except  as  otherwise  provided  in  this 
subtitle,  in  accordance  with  subtitle  J  of 
part  B  of  title  I  of  the  Energy  Security  Act 

SEC    7m.  DVTIES  OF  SECRETARY  OF  THE  TREAS- 
VRY. 

(a)  Within  60  days  of  the  date  of  enact- 
ment of  thU  Act  (or  earlier,  in  the  event  of 
absence  of  a  Chairman  of  the  Board  of  Di- 
rectors of  the  Corporation),  the  Secretary  of 
the  Treasury  shall  assume  the  duties  of  the 
Chairman  of  the  Board  of  Directors  of  the 
Corporation.  .  . 

(b)  Notwithstanding  any  other  provision 
of  law,  the  duties  and  responsibilities  of  the 
Secretary  of  the  Treasury  under  subtitle  J  of 
part  B  of  title  I  of  the  Energy  Security  Actor 
this  Act  may  not  be  transferred  to  any  other 
Federal  department  or  agency. 

Ic)  Notwithstanding  such  termination  of 
the  Corporation,  the  Advisory  Committee  es- 
tablished under  section  123  of  the  Energy  Se- 
curity Act  (42  U.S.C  8719)  shall  remain  in 
effect  to  advise  the  Secretary  of  the  Treasury 
regarding  the  adminUtration  of  any  con- 
tract or  obligation  of  the  Corporation  pursu- 
ant to  subtitle  D  of  part  B  of  title  I  of  such 

Act 

(d)  To  the  extent  that  the  Secretary  of  the 
Treasury  may  be  required  to  take  an  action 
under  section  131(q)  of  the  Energy  Security 
Act  in  connection  with  an  award  or  com- 
mitment of  financial  assistance  under  such 


Act,  the  Secretary  shall  compleU  such  action 
within  30  days  of  the  date  of  enactment  of 
this  Act 

SEC  7m.  SALARIES  ASD  COMPESSA  TIOS  RIGHTS. 

(a)  The  Director  of  the  Office  of  Personnel 
Management  shall,  before  February  1,  1986, 
determine  the  amount  of  compensation  or 
benefits  which  each  Director,  officer,  or  em- 
ployee of  the  Corporation  shall  be  legally  en- 
titled to  under  any  contract  as  of  the  date  of 
enactment  of  this  Act 

(b)  Effective  on  the  date  of  enactment  of 
this  Act  no  change  in  any  Director,  officer, 
or  employee  compensation  or  benefits  shall 
be  allowed  or  permitted,  unless  the  Director 
of  the  Office  of  Personnel  Management 
agrees  that  such  change  is  reasonable. 

(c)  Effective  on  the  daU  of  enactment  of 
this  Act- 
ID  no  officer  or  employee  of  the  Corpora- 
tion shall  receive  a  salary  in  excess  of  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  title  5  of  the 
UniUd  States  Code;  and 

(2)  the  Corporation  shall  not  waive  any  re- 
quirements in  its  By-Laws  which  are  neces- 
sary for  a  Director,  officer,  or  employee  to 
qualify  for  pension  or  termination  benefits 
under  the  By-Laws  and  written  personnel 
policies  and  procedures  in  effect  on  the  date 
of  enactment  of  this  Act 

SEC.  7m.  REPORT  TO  THE  COSGRESS. 

The  Corporation  shall  within  60  days  of 
the  date  of  enactment  of  this  Act  transmit 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  to  the  Commit 
tee  on  Energy  and  Commerce  and  Commit 
tee  on  Banking,  Housing  and  Urban  Affairs 
of  the  House  of  Representatives  a  report- 
ID  containing  a  review  of  implementation 
of  its  Phase  I  Business  Plan  dated  February 
19,  1985;  and 

(2)  fulfilling  the  requirements  of  section 
126(b)(3)  of  the  Energy  Security  Act  142 
U.S.C.  8722lb)(3)). 

Subtitle  F—L'ranium  Enrichment 
SEC  7S0I.  ALTHORIZATIOS  OF  APPROPRIATIOSS. 

In  accordance  with  section  660  of  the  De- 
partment of  Energy  Organization  Act  (42 
US.C.  7270),  there  is  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for 
each  of  the  fiscal  years  1986,  1987.  and  1988 
to  carry  out  uranium  enrichment  service  ac- 
tivities an  amount  equal  to  the  difference 
between— 

(D  the  revenues  to  be  received  during  each 
such  fiscal  year  by  the  Department  of 
Energy  in  providing  uranium  enrichment 
service  activities,  as  estimated  in  the  budget 
submitted  by  the  President  to  the  Congress 
for  each  such  fiscal  year;  and 

(2)  the  amount  determined  by  the  Secre- 
tary of  Energy  under  section  7502(c)(1)  for 
each  such  fiscal  year. 

SEC.  7in.  REPAYMESrS  TO  VSITED  STATES  TREAS- 
LRY. 

(a)  Partial  Repayment  of  Unrecovered 
Costs. 

(1)  In  oENERAL.—The  Secretary  of  Energy 
shall  deposit  in  the  general  fund  of  the 
Treasury  of  the  United  Slates,  in  partial  re- 
payment of  unrecovered  Federal  Govern- 
ment costs  for  uranium  enrichment  service 
activities,  an  amount  determined  by  the  Sec- 
retary under  subsection  (c)  for  each  of  the 
fiscal  years  1986.  1987.  and  1988. 

12)  Revenues  in  excess  of  expenditures.— 
In  addition  to  the  payments  required  under 
paragraph  ID,  the  Secretary  of  Energy  shall 
deposit  in  the  general  fund  of  the  Treasury 
of  the  United  States,  in  partial  repayment  of 
amounts  identified  by  the  Secretary  under 
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subsection  (cii4)(B),  any  revenues  in  excess 
of  expenditures  received  /or  the  provision  of 
sttch  activities  during  the  3-year  period  re- 
ferred to  in  paragraph  ill. 

lb)  RsPAYMENT  Schedule.— The  Secretary 
0/  Energy  may  make  the  repayments  re- 
quired in  subsection  (a)  for  any  fiscal  year 
on  a  quarterly  basis. 
<c)  Determination  of  Secretary.— 
ID  In  general.- The  Secretary  of  Energy 
shall  determine,  in  his  or  her  discretion,  the 
amount  of  partial  repayment  to  be  made 
under  subsection  laXl)  for  each  of  the  fiscal 
years  1986.  1987.  and  1988.  consistent  with 
the  financial  integrity  of  the  uranium  en- 
richment service  activities  program  during 
a  period  of  not  less  than  10  years.  The 
amount  of  such  repayment  shall  not  ad- 
versely affect  the  reliabUity  of  the  supply  of 
uranium  enrichment  services  at  competitive 
prices  for  existing  and  potential  customers. 
The  determinatiOTu  under  this  paragraph 
shall  be  made  after  notice  and  opportunity 
for  public  comment 

(21   Repayment  goals.— The  Secretary  of 
Energy  shall  seek  to  achieve  the  following  re- 
payment amounts  under  subsection  lalili: 
lAI  SI  10.000.000  for  fiscal  year  1986: 
IB/  tlSO.000.000  forfUcal  year  1987:  and 
ICJ  SI  50.000.000  for  fiscal  year  1988. 
13)  Schedule  for  determination.— The  Sec- 
retary of  Energy  shall  make  the  determina- 
tion required  in  paragraph  1 1 1  for  any  fiscal 
year  before  the  President  submits  to  the  Con- 
gress the  budget  for  such  fiscal  year,  except 
that  the  Secretary  may  make  subsequent  re- 
visions in  such  determination. 
14/  Submission  to  congress.— 
lA/  In  general.— The  Secretary  of  Energy 
shall  submit  to  the  Congress  any  determina- 
tion  made   under  paragraph    111,    together 
with  the  reasons  underlying  such  determina- 

tiOTL 

IB/  Initial  svBMissioN.—The  Secretary 
shall  include  in  the  initial  submission  under 
this  paragraph  an  estimate  of  the  amount  of 
prior  investment  in  the  uranium  enrich- 
ment service  activities  program  that  re- 
mains unrecovered. 

SEC.  7StX  I  RA.Ml  M  E.\KICHHE.VT  KEPORT. 

Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Energy  shall  submit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committees  on  Energy  and  Com- 
merce and  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  report  re- 
garding the  effects  of  the  September  19,  1985. 
decision  of  the  United  States  DUtnct  Court 
for  the  District  of  Colorado  holding  that  the 
utility  services  uranium  enrichment  con- 
tracts of  the  Department  of  Energy  are  null 
and  void  I  Western  Nuclear  Inc.  v.  F.  Clark 
Huffman,  Civil  No.  84-C-2315I.  To  the  extent 
that  it  will  not  compromise  the  appeals 
process  or  the  competitive  position  of  the 
Department  of  Energy  with  regard  to  urani- 
um enrichment,  the  report  shall  identify— 

11/  the  effects  of  the  decision  on— 

lAi  the  operation  of  the  uranium  enrich- 
ment facilities  of  the  Department  of  Energy: 
and 

IB)  the  revenues  of  the  uranium  enrich- 
ment program:  and 

12/  how  the  response  of  the  Department  of 
Energy  may  mitigate  such  effects. 

SaMtle  G— Nuclear  Regalatory  Committion 
Annual  Cltaryet 

SEC.     7t$l.     SICLEAR    RSGILATORV    COMMISSIOS 
ASMAL  CHARGES 

la/  Submission  or  Report  — Within  90 
days  afUr  the  date  of  the  enactment  of  this 
Act  the  Nuclear  Regulatory  Commission 
shall  submit  to  the  Committee  on  Energy 


and  Commerce  and  the  Committee  on  Inte- 
rior and  Insular  A/fairs  of  the  House  of  Rep- 
resentatives and  Uie  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a 
report  evaluating  the  feasibility  and  necessi- 
ty of  establishing  a  system  for  the  assess- 
ment and  collection  of  annual  charges  from 
persons  licensed  by  the  Commission  pursu- 
ant to  the  Atomic  Energy  Act  of  1954  142 
U.S.C.  2011  et  seq./  to  fund  all  or  part  of  the 
activities  conducted  by  the  Commission 
pursuant  to  such  Act  Such  report  shall  in- 
clude an  analysis  of— 

11/  the  extent  to  which  the  Commission's 
existing  statutory  or  regulatory  authority  to 
assess  and  collect  annual  charges,  including 
the  authority  of  the  Commission  to  assess 
and  collect  fees  pursuant  to  title  V  of  the  In- 
dependent Offices  Appropriation  Act  of 
1952.  is  adequate  to  enable  the  Commission 
to  assess  and  collect  fees  commensurate  with 
the  value  of  the  benefit  rendered  to  the  li- 
censee and  the  cost  to  the  Commission  of 
rendering  such  benefit: 

12/  the  amounts  currently  assessed  and 
collected  by  the  Commission  pursuant  to  ex- 
isting statutory  or  regulatory  authority,  and 
the  purposes  for  which  such  fees  are  assessed 
and  collected;  and 

13/  any  recommendations  of  the  Commis- 
sion for  expanding  the  existing  statutory  au- 
thority to  assess  and  collect  fees,  including 
the  Commission 's  justification  for  such  ex- 
pansion, 
lb)  Assessment  AND  Collection.— 
II)  In  general.  — Upon  the  expiration  of  a 
period  of  45  calendar  days  lexcluding  any 
day  in  which  either  House  of  Congress  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain 
or  an  adjournment  sine  die)  following  re- 
ceipt by  the  Congress  of  the  report  required 
pursuant  to  subsection  la/,  the  Nuclear  Reg- 
ulatory Commission  shall  assess  and  collect 
annual  charges  from  its  licensees  on  a  fiscal 
year  basis,  except  that— 

I  A/  the  maximum  amount  of  the  aggregate 
charges  assessed  pursuant  to  this  paragraph 
in  any  fiscal  year  may  not  exceed  an 
amount  that,  when  added  to  other  amounts 
collected  by  the  Commission  for  such  fiscal 
year  under  other  provisions  of  law.  is  esti- 
mated to  be  equal  to  33  percent  of  the  costs 
incurred  by  the  Commission  with  respect  to 
such  fiscal  year:  and 

IB/  any  such  charge  assessed  pursuant  to 
this  paragraph  shall  be  reasonably  related  to 
the  regulatory  service  provided  by  the  Com- 
mission and  shall  fairly  reflect  the  cost  to 
the  Commission  of  providing  such  service. 

12/    ESTABUSHMENT   Of   AMOUNT   BY   RULE.— 

The  amxiunt  of  the  charges  assessed  pursu- 
ant to  this  paragraph  shall  be  established  by 
rule. 

TITLE  Vm—OLTER  CONTINENTAL  SHELF 

AND  RELA  TED  PROGRAMS 

SaMtle  A—AmendmentM  to  the  Outer  Continental 

Shelf  Land*  Act 
SEC.  «M/.  SHORT  TITLE 

This  subtitle  may  be  referred  to  as  the 
"Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1985". 

SEC  Stn  VATIOSAL  POLICY  FOR  THE  OITER  CO.VTI- 
.ME.yTAL  SHELF. 

The  Outer  Continental  Shelf  Lands  Act  143 
U.S.C.  1331  et  seq./  is  amended  in  paragraph 
14/  of  section  3  by  deleting  the  word  "and" 
at  the  end  of  subparagraph  lA):  deleting  the 
semicolon  at  the  end  of  subparagraph  IB/ 
and  inserting  in  lieu  thereof  a  period:  desig- 
nating subparagraph  IB/  as  subparagraph 
IC/:  and  inserting  after  subparagraph  lA/ 
the  foUowing  new  subparagraph  IB/: 
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"IB/  the  distribution  of  a  portion  of  the  re- 
ceipts from  the  leasing  of  mineral  resources 
of  the  outer  Continental  Shelf  adjacent  to 
State  lands,  as  provided  under  section  8lg). 
will  provide  affected  coastal  States  and  lo- 
calities with  funds  which  may  be  used  for 
the  mitigation  of  adverse  economic  and  en- 
vironmental effects  related  to  the  develop- 
ment of  such  resources:  and". 

SEC  g«M.  REHSIO.y  OFSECTIO\  lUgl 

Section  8lg/  of  the  Outer  Continental  Shelf 
Lands  Act  143  U.S.C.  1337lg))  is  amended  to 
read  as  follows: 

"Ig/ll/  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  containing 
tracts  wholly  or  partially  within  three  nau- 
tical miles  of  the  seaward  boundary  of  any 
coastal  State,  and  subsequently  as  new  in- 
formation is  obtained  or  developed  by  the 
Secretary,  the  Secretary  shall  in  addition  to 
the  information  required  by  section  26  of 
this  Act,  provide  the  Governor  of  such 
StaU- 

"lA/  an  identification  and  schedule  of  the 
areas  and  regions  proposed  to  be  offered  for 
leasing: 

"IB/  at  the  request  of  the  Governor  of  such 
State,  all  information  from  all  sources  con- 
cerning the  geographical,  geological,  and  ec- 
ological characteristics  of  such  tracts: 

"IC/  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing:  and 

"ID/  at  the  request  of  the  Governor  of  such 
State,  an  identification  of  any  field,  geologi- 
cal structure,  or  trap  located  wholly  or  par- 
tially within  three  nautical  miles  of  the  sea- 
ward boundary  of  such  coastal  State,  in- 
cluding all  information  relating  to  the 
entire  field,  geological  structure,  or  trap. 
The  provisions  of  the  first  sentence  of  sub- 
section Ic/  and  the  provisions  of  subsections 
ie/-ih)  of  section  26  of  this  Act  shall  be  ap- 
plicable to  the  release  by  the  Secretary  of 
any  information  to  any  coastal  State  under 
this  paragraph.  In  addition,  the  provisions 
of  subsections  ic/  and  le/-ih/  of  section  26  of 
this  Act  shall  apply  in  their  entirety  to  the 
release  by  the  Secretary  to  any  coastal  State 
of  any  information  relating  to  Federal  lands 
beyond  three  nautical  miles  of  the  seaward 
boundary  of  such  coastal  State. 

"12)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  into  a 
separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  rents,  and  royal- 
ties, and  other  revenues  Iderived  from  any 
bidding  system  authorized  under  subsection 
lain//,  excluding  Federal  income  and  wind- 
fall profits  taxes,  and  derived  from  any  lease 
of  any  Federal  tract  which  lies  wholly  or 
partially  within  three  nautical  miles  of  the 
seaward  boundary  of  any  coastal  State. 
Except  as  provided  in  paragraph  15/  of  this 
subsection,  not  later  than  the  last  business 
day  of  the  month  following  the  month  in 
which  those  revenues  are  deposited  in  the 
Treasury,  the  Secretary  shall  transmit  to 
such  coastal  Slate  27  percent  of  those  reve- 
nues, together  xoith  all  accrued  interest 
thereon.  The  remaining  balance  of  such  rev- 
enues shall  be  transmitted  simultaneously  to 
the  miscellaneous  receipts  account  of  the 
United  States  Treasury. 

"13/  Whenever  the  Secretary  or  the  Gover- 
nor of  a  coastal  State  determines  that  a 
common  potentially  hydrocarbon-bearing 
area  may  underlie  the  Federal  and  State 
boundary,  the  Secretary  or  the  Governor 
shall  notify  the  other  party  in  writing  of  his 
determination  and  the  Secretary  shall  pro- 
vide to  the  Governor  notice  of  the  current 
and  projected  status  of  the  tract  or  tracts 
containing  the  common  potentially  hydro- 
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carton-^ann,  area.    If  tHe  Secretary  Has  ^ion' r,.^^-^tTci:!!^?aX%^u'^Z  ^Ine^loZ^^-l.c^l^^aTany  ^TnZ 

leased   or  irttends    to   lease   such    tract   or  «/«*  °^/^^  ^"'^^^"^Jyj'^^  ^,^^„ J;^^  ^  fteT^en  a  State  and  the  UrtiUd  States 

tracts,  the  Secretary  and  the  Governor  of  the  Act  AmendinenU  of  i^°l-Y^^^°^g^coTi.  under  thU  Act  which  has  been  or  U  hereafter 

coastal  State  may  enter  into  an  agreement  P'-°'''';°'%°l''f'°^J°^^^^^^  f^ed  by  coordinaUs  under  a  final  decree  of 

to  divide  the  revenues  from  production  of  t^J^fJ^^f^   ^heU  ^a"*j/<^'  Amendments   o/  ^^'^ ^^.^^    ^^^^^^    Supreme    Court    shaU 

any  common  potentially  hydrocarbon-bear-  ^^?.fgf^^''J'^i'^X^^^          to  all  Federal  remain  immobUized  at  the  coordinaUs  pro- 

not  enter  into  ^^i  agreement    the  f^^^^^^  ^'^ftT^is  section  shall  be  deemed  to  take  ,a)  As  a  fair  and  eguitabU  disposition  of 

may  "<'f '''''f '"*  P^^^^^^^'^ '''^ 'f^f^^  £  effec   on  October  1.  1985.  for  purposes  of  de-  revenues  denved  between  September  18.  1978 

the  tract  or  tracts.  Any  revenues  '•«««^/^^v  ^J^^f"           ^^    amounts  to  be  deposiUd  in  and  September  30.  1985  from  aU  bonuses, 

the  United  States  under  such  an  ^Oreement  ^^'"♦^''^//'^^""and  the  States'  shares  r^yaltiL^nd  other  revenues,  and  accrued 

shall  be  subject  to  the  reauiremenU  of  para-  '^^JXXl^  P^r^g^aph  ,2>.  TnUreT through  September  30.   1985.  from 

^''"f.    ^'   J          ,.  i„  th^  Tr^n.Hru  account  "(T  When  the  Secretary  leases  any  tract  ^ny  Federal  leases  within  three  miles  of  the 

•<*[T\r<^Z     [JLTJjllTZvlstedby  which  lies  wholly  or  partially  within  three  ,,^^ard  boundary  of  any  coastal  State   tn- 

descnbedin  '''"/;/^''°^/'»°" ''^ '™^'^^  ^ii„  of  the  seaward  boundary  of  two  or  eluding  all  such  revenues  which  should  have 

^^'  ^Tt^^Zf^^m  flith  a^  c^emTthe  more  StaUs.  the  revenues  from  such  tract  j^en.  but  which  were  not,  deposiUd  m  the 

backed  by  /''%^""  ^°'"' ,f  "'',,"7'/.X  t^  ^haU  be  dUtributed  as  otherwise  provided  by  ^eparaU   account   in   the   Treasury  of  the 

United  f  °'",^°""' ^°f""'*"„,^'^i^^^^^^  thU  section,  except  that  the  StaUS  share  of  y^iud  Stales  under  section  8(g)(4)  o    the 

the  needs  of  the  account  «"°  "'/"f '"'LV^^  ^^^^  revenues  that  would  otherwise  result  QuUr    Continental    Shelf   Lands    Act    (43 

highest  ^«"°"°«yj^°*'«"''  '"'X  7^«  unLtZs  section  shaU  be  divided  equally  u.S.C  1337(g)(4))  which  was  in  effect  pHor 

as  determined  by  the  Secretary  of  the  Treas  ^^^^^  ^^^^  ^^^^^^  „  ^^  ^  ^^^  ^^  enactment  of  section  8003  of 

5T?~BSlfS  3E=rr™;r.'^s'ij2.?s:  iSs-orroX-cSfjss'^ 

ylct  >lm^ndmen^3  0/79S5  reveni^s/^  g"oV  „/  t^e  OuUr  Continental  SheU  Lands  Lands  Act),  excluding  Federal  income  and 

and  gas  lease  sales  in  '^^  "J^i^^^^/^'^v  a!l  «  amended  by  this  title,  for  the  period  y^ndfall  profits  taxes,  and  accrued  inUrest 

Zrtl^'rthaiTor^eTfarnorZZ'Je  teLTen  October  ,1985.   and  the  daU  of  ^;^^^^Jei^^^ /^O^^'l^^rZU^ 

^J  fr"f.i^c/fo;7p;ocUT^;i   ac".  '""fl'^^'lm^nTdue   each   such   StaU  ^^oU^^r  Vuluy^thin   three  nautical 

fu';;f  :L^"t^rre^Sn°'a^^    f  un^e.su^,ecaon.^.o/..«|ecaon/or^  ^iUs  of  tl^  seaward  boundary  of  such  coast- 

account  referred  toinjec^on  BOO^of^tne  Penodpnor  toOc^o^^^..  ^^«^  ^^^^,  ,„  "' ,f)Z'Z>unU  paid  to  such  coastal  StaU 

Outer  Continenta   f^fJ^^^J'^  ^J^*^,.  theseparaU  account  in  the  Treasury  of  the  under  section  8004(b)  of  this  tiJUe. 

ments  of  1985  shall  *>«  «'f'"°""°."f .^"''ff,  ,,li,pd  States  under  section  8(g)(4)  of  the  (t)  The  additional  amount  due  each  StaU 

:'''''^%eTs%,'^r:'TllchcmTihM^^  outer    ConZJiittl    S^lf   Lands    Act    (43  unier  subsection  (a)  of  thu  section  shall  be 

claim  under  section  7.  such  claim  snau  oe  y^r  1337(a)(4))  which  was  in  effect  prior  paid   from    a    separaU    Treasury    account 

satisfied    by    'f  ^,XZd  6v  sec^on  7  Iny  To  £  dateofena^tZnt  of  section  8003  of  Zich  is  constituUd  as  set  forth  in  subsec- 

e^crow  account  established  by  secU^^^^  ^°^^^^ff  ^1°^  t^  DUtributed  in  the  following  tion  (c)  of  this  section.   The  total  arnount 

excess  monies  in  the  section  '  ""O"^/^'  manner  «  a  fair  and  eguitable  disposition  contained  in  such  account  on  the  last  6u«. 

t^bujable  to  such  S  ate  shall  be ^rar^^  ^«^^^^  ^^^   derived  from   bonuses   and  ness  day  of  each  month  shaU  be  paid  to  each 

vnt^i!:b^HZtLz^i^ei^a7d\Zs^^^^  riri^rr.fs""'^" '"'*°" ''"'"'"  fi2i^;r^o^rrJ.a?x^rcS'«irj 

^:t^^^^£^lZl^'^:!t^^-  """'"""''•  ""■  .....  'd:ey:^StaL  under  subsection  (a)  of  thU 
tributed  to  the  StaU  in  accordance  with  the  ^^isiana - "«  ^^Z]  Beginning  on  October  1.  1986.  the  Sec- 
terms  of  section  8004  of  the  Outer  Continen-     j,^„ 424  ^^^^ryZlude^iit  into   the  account  de- 

tal  Shelf  Lands  Act  Amendments  of  1985  California 375  ^"^^        subsection  (b)  of  thU  section  from 

■■(ii)  If  the  United  States  is  wholly  success-     Alabama {^  '^^^^^lu^count  described  in  section 

ful  in  its  claim  under  section  7  the  amount     Alaska *«  ^a)(2)of  the  OuUr  Continental  Shelf  Lands 

of  money  that  is  necessary  to  sa/.»*^V^^e     MUsissippi "  "  "'  „  amended  by  this  title.  10  percent  of 

States  share  as  set  forth  ^nderfection8004     ^^^^ida O^^  ^r^^s  deposited  afUr  October  1.  1986. 

of  the  Outer  ConHne'ital  SheU  ^°««^«        ,2,  The  Secretary  shall  distribuU  to  each  ^^^^  the  account  described  in  such  section 

Amendments   of  1985jhaU  ^«   «»«"°«;^°     coastal  StaU  27  percent  of  the  royalties  de-  g,  ,,2,  until  such  time  as  the  amount  due  to 

from  the  revenues  deposited  in  the  sectw^^^^     ^^^^  ^rom  any  lease  of  Federal  lands  withtri  aU  coastal  StaUs  under  subsection  (aJ  of 

escrow   account    The   ""«™  .^TJ" *""*''     3  miles  of  the  seaward  boundary  of  such  thU  section  has  been  paid, 
after  the  f  f '"^"''""f^f/^^^^^^^i^'J/a"",     coastal  slaU  and  accrued  interest  Oiereon  B-Coorrlination  and  Consultation  Witk 

paragraph  shall  be  paid  to  the  United  !>iaies  ^^^^  ^^  deposiUd  through  SepUm-       *"'7^„^  state,  and  Local  Government, 

pursuant  to  this  section.  ,    .  ^     k„,   m    lox-i    in   the  separate  account  de-  «ficir«™ 

■•(Hi)  If  the  united  States  or  the  affected     ber  30    1985    v^t^  ^^Jft^u  subsection,  sEC.  s,„.  REVisios  OF SE(TiOMt,n 
StaU  is  partially  successful  in  its  claim     '^^^f^^^  ^°J''°^^^taUe  disposition  of  such        (a)  Section  19(c)  of  the  Outer  Continental 

under  section  7.  after  the  distribution  under    °^  «  {f*;  <"»<*  eguitabU  aispos  ^^^   ^^^    ^^^    ^^^    ^^^     ^^^^,^,,    j, 

that  result  the  amount  of  money  that  IS  nee-     "'J'7""-    „„ounts  derived  from  bonuses,  amended  to  read  as  follows: 
essary  to  satisfy  the  StaU  as  set  forth  under        ^   The  ^mo                      ^^^^    .^^^^^        ,.^^^  ^  Secretary  shall  accept  recommen- 

section  8004  of  the  Outer  Continental  SheU    T]"^''J^rough  SepUmber  30.  1985.  remain-  dations  of  the  Governor  and  may  accept  rec- 

Lands  Act  AmendmenU  of  1985  shall  be  dis-     f^^^ ^^^l^uM  after  dUtribution  to  the  ommendations  of  the  executive  of  anv  a/- 

tributed  first  from  the  remaining  inonies  in     »"»  »"  "^  subsection  shall  be  trans-  fecUd  local  government   if  he  deUrmines 

the  section  7  escrow  account  and  then  from     ^'f/«/^««^;  mUcManeous  receipU  account  aJUr  having  provided  the  opportunity  for 

the  amounts  deposited  or  credited  in  the  ac-     "•;"™J°  ^*  cjate*  Treasury.  consultation,  that  acceptance  of  such  recom- 

count    referred   to   in   section   8004   of  the     °^ ^'^^ ^'^^J^ncl^f  payment  under  this  mendations  would  provide  for  a  reasonable 

Outer  Continental  SheU  Lands  Act  Arnend-        '^'^^^^^  Satisfy  and  reUase  any  and  all  balance  between  the  national  interest  and 

ments  of  1985.   For  amounts  credited,   the     'f^^^  ^'^l^^t'Z    UniUd  States   arising  the  weU-being  of  the  citizens  ^J^  cJfecUd 
distribution   shall   be   in   accordance   with     "'^'^  ^''^  related  to.  section  8(g)  of  the  OuUr    state.  In  deUrmining  the  nation^  interest 

clause   (iv).    The  amounts  remaining  afUr     ""^^  °;[*;  ^^j^r '^^„^  ^ct.  as  it  was  in  the  Secretary  shaU  eguaUy  weigh  the  need 

the  distributions  described  in  thissubpara-     ^°^^^^  Cothe  daU  of  enactment  of  sec-  for  exploration,  developrnent  <^ridproduc. 

graph  shall  be  paid  to  the  United  States  pur-     ^^^^K^Ps^/thiTtiae  tion  of  oU  and  gas  from  the  area  either  pro- 
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eluding  living  marine  resources,  ajfected  by 
such  exploration,  development  and  produc- 
tion activities.  The  Secretary  shall  inform 
the  Governor  in  writing  of  his  decision  to- 
gether with  supporting  reasons  and  injor- 
mation  to  accept  or  reject  a  recommenda- 
tion or  to  implement  any  alternative  means 
to  protect  the  national  interest  identified  in 
consultation  with  the  Governor  The  Secre- 
tary's decision  shall  address  each  specific 
point  contained  in  the  Governor's  recom- 
mendation. Should  the  Secretary  reject  a 
recommendation,  he  shall,  no  less  than 
thirty  days  prior  to  proceeding  tcith  the  pro- 
posed action,  provide  the  Governor  with  the 
findings  on  which  his  decision  is  based.  The 
scope  of  judicial  review  of  the  Secretary's  de- 
cision shall  be  that  set  out  in  section 
70612)1  A>  of  title  5.  United  States  Code. 

(bill)  Section  19(d)  of  such  Act  is  repealed. 

12)  Subsection  fe)  of  section  19  of  such  Act 
is  redesignated  as  subsection  id). 

SmktUk  C—li  tf  Amtricnn-Built  Rigt  For  OCS 
Drilling 

see.  *l»l.  ISE  OF  AMERICA.\-BIILT  RIGS  FOR  OCS 
BRIUI.\a 

Section  5  of  the  Outer  Continental  Shelf 
Lands  Act  143  U.S.C.  1334)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"t})/l)  Any  vesseL  rig.  platform,  or  other 
structure  used  for  the  purpose  of  exploration 
or  production  of  oil  and  gas  on  the  Outer 
Continental  Shelf  south  of  49  degrees  North 
latitude  shall  be  built— 
"(A)  in  the  United  States;  and 
"IB)  from  articles,  materials,  or  supplies 
at  least  SO  percent  of  which,  by  cost  shall 
have  been  mined,  produced,  or  manujac- 
tured,  as  the  case  may  be.  in  the  United 
States. 

"12)    The   retjuirements   of  paragraph    ID 
shall  not  apply  to  any  vesseL  rig,  platform, 
or  other  structure  which  was  built,  which  is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  before  October  1 
1985. 
"13)  The  Secretary  may  waive— 
"lA)  the  reguirement  in  paragraph  IDIB) 
whenever  the  Secretary  determines  that  SO 
percent  of  the  articles,  materials,  or  supplies 
for  a  vessel,  rig.  platform,  or  other  structure 
cannot   be   mined,   produced,   or  manufac- 
tured,  as  the  case  may  be.   in  the  United 
States,  and 

"IB)  the  requirement  in  paragraph  IDIA) 
upon  application,  with  respect  to  any  classi- 
fication of  vessels,  rigs,  platforms,  or  other 
structures  on  a  specific  lease,  when  the  Sec- 
retary determines  that  at  least  SO  percent  of 
such  classification,  as  calculated  by  number 
and  by  weight,  which  are  to  be  built  for  ex- 
ploration or  production  activities  under 
such  lease  unll  be  built  in  the  United  States 
in  compliance  itnth  the  requirements  of 
paragraph  IDIA).". 

TITLE  IX— MEDICARE,  MEDICAID,  4  VO 
MATERSAL  A.\D  CHILD  HEALTH  PROGRAMS 

SEC.  Hm   SHORT  TITl£,    TABLE  OF  CO.\TE.\TS  OF 
TITLE. 
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9501. 
9502. 


9503. 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38149 


Sec.  9516.  Correction   and   reduction  plans 
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Sec.  9517.  Modifying  application  of  medic- 
aid  HMO  provisions  for  cer- 
tain health  centers. 
Sec.  951S.  Extension  of  MMIS  deadline. 
Sec.  9519.  Report  on  adjustment  in  medic- 
aid    payments    for    hospitals 
serving  disproportionate  num- 
bers of  low  income  patients. 
Sec.  9520.  Task    Force    on    Technology-De- 
pendent Children. 
Sec.  9521.  Clarification  of  medicaid  mora- 
torium   provisions    of   Deficit 
Reduction  Act  of  1984. 
Sec.  9522.  Expansion  of  services  under  dem- 
onstration waivers. 
Sec.  9523.  Extension      of      Texas      waiver 
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Sec.  9524.  Wisconsin    health    maintenance 

organization  waiver. 
Sec.  9525.  New  Jersey  demonstration  project 
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needs. 
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care. 
Subtitle  C-Task  Force  on  Long-Term 
Health  Care  Policies 
Sec.   9601.  Recommendations  for  long-term 
health  care  policies. 
Subtitle  A— Medicare 
PART  l-PROVISIOSS  RELATISG  TO  PART  A 
OF  MEDICARE 
Subpart  A—Hoipital  Reimburtement 
SE(    iltl.  RATE  OFIMREASt:  IS  PAYMESTS  FOR  l\- 
PA TIE\T HOSPITAL  SERVICES. 

(al  Extension  or  Current  Freeze  on  Pay- 
ment Rates  through  February  28,  1986.— 
Section  5(c)  of  the  Emergency  Extension  Act 
of  1985  (Public  Law  99-1071  is  amended  to 
read  as  follows: 

•■(c)  Extension  Period  Defined.— 

■•(1)  Hospital  payments.— For  purposes  of 
subsection  (a),  the  term  extension  period' 
means  the  period  beginning  on  October  1. 
1985.  and  ending  on  February  28,  1986.". 

(b)  Appucable  Percentage  Increase.— Sec- 
tion 1886(b)(3)(B)  of  the  Social  Security  Act 
(42  V.S.C.  l395ww(b)l3l(B>)  is  amended  to 
read  as  follows: 

■•(B)(ii  For  purposes  of  subparagraph  (A) 
for  12-month  cost  reporting  periods  begin- 
ning during  a  fiscal  year  and  for  purposes  of 
subsection  (d)  for  discharges  occurring 
during  a  fiscal  year,  the  applicable  percent- 
age increase' shall  be— 

"(l)  for  fiscal  year  1986.  1  percent, 

■(II)  for  fiscal  years  1987  and  1988,  a  per- 
centage determined  by  the  Secretary  pursu- 
ant to  subsection  (e)(4),  but  not  to  exceed 
the  market  basket  percentage  increase  (as 
defined  in  clause  (ii)),  and 

■(III)  for  fiscal  year  1989  and  subsequent 
fiscal  years,  the  percentage  determined  by 
the  Secretary  pursuant  to  subsection  (e)(4). 

■■(ii)  For  purposes  of  clause  (i),  the  term 
■market  basket  percentage  increase'  means, 
with  respect  to  cost  reporting  periods  and 
discharges  occurring  in  a  fiscal  year,  the 
percentage,  estimated  by  the  Secretary 
before  the  beginning  of  the  period  or  fiscal 
year  by  which  the  cost  of  the  mix  of  goods 


and  services  (including  personnel  costs  but 
excluding  nonoperating  costs)  comprising 
routine,  ancillary,  and  special  care  unit  in- 
patient hospital  services,  based  on  an  index 
of  appropriately  weighted  indicators  of 
changes  in  wages  and  prices  which  are  rep- 
resentative of  the  mix  of  goods  and  services 
included  in  such  inpatient  hospital  services, 
for  the  period  or  fiscal  year  will  exceed  the 
cost  of  such  mix  of  goods  and  services  for 
the  preceding  12-month  cost  reporting 
period  or  fiscal  year. ". 

(c)  Conforming  Amendments.— (1)  Section 
1886(d)(3)(A)  of  such  Act  (42  V.S.C. 
1395ww(d)(3)(A))  is  amended  by  striking  out 
"for  fiscal  year  1985"  and  inserting  in  lieu 
thereof  "for  each  of  fUcal  years  1985  and 

1986".  ^         ... 

(2)  Section  1886(e)(3)  of  such  Act  is 
amended  by  striking  out  "(instead  of  the  ap- 
plicable percentage  increase  described  in 
subsection  (b)(3)(B))". 

(3)  Section  1886(e)(4)  of  such  Act  U 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1987". 

(d)  Effective  Date  of  Freeze  Extension.— 
The  amendments  made  by  subsection  (a) 
shall  take  effect  on  December  19,  1985.  and 
the  amendments  made  by  subsection  (c) 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

(el  Effective  Date  for  Increase.— 

(1)  PPS  HOSPITALS,  DRO  PORTION  OF  PAY- 
MENT.—In  the  case  of  a  subsection  (d)  hospi- 
tal (as  defined  in  paragraph  (4))— 

(A)  the  amendments  made  by  subsection 
(b)  shall  apply  to  payments  made  under  sec- 
tion 1886(d)(1)(A)  of  such  Act  made  on  the 
basis  of  dUcharges  occurring  on  or  after 
March  1,  1986;  and 

(B)  for  discharges  occurring  on  or  after 
October  1,  1986,  the  applicable  percentage 
increase  (described  in  section  1886(b)(3)(B)) 
for  discharges  occurring  during  fiscal  year 
1986  shall  be  deemed  to  have  been  1  percent 

(2)  PPS  HOSPITALS,  HOSPITAL  SPECIFIC  POR- 
TION OF  PAYMENT.— In  the  case  of  a  subsection 
(d)  hospital— 

(A)  the  amendments  made  by  subsection 
(b)  shall  apply  to  payments  under  section 
1886(d)(1)(A)  of  the  Social  Security  Act 
made  on  the  basis  of  discharges  occurring 
during  a  cost  reporting  period  of  a  hospital, 
for  the  hospital's  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1985; 

(B)  notwithstanding  subparagraph  (A),  for 
the  cost  reporting  period  beginning  during 
fUcal  year  1986,  the  applicable  percentage 
increase  (as  defined  in  section  1886(b)(3)(B) 
of  such  Act)  for  the— 

(i)  first  5  months  of  the  cost  reporting 
period  shall  be  0  percent,  and 

(ii)  for  the  remaining  7  months  of  the  cost 
reporting  period  shall  be  1  percent;  and 

(C)  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1986,  the  applicable 
percentage  increase  (as  so  defined)  with  re- 
spect to  the  cost  reporting  period  beginning 
during  fiscal  year  1936  shall  be  deemed  to 
have  been  1  percent 

(3)  PPS-EXEMPT  HOSPITALS.— In  the  case  oj 
a  hospital  that  is  not  a  subsection  (d)  hospi- 

(A)  the  amendmenU  made  by  subsection 
(b)  shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1985; 

(B)  notwithstanding  subparagraph  (A),  for 
the  hospital's  cost  reporting  period  begin- 
ning during  fiscal  year  1986,  payment  under 
title  XVIII  of  the  Social  Security  Act  shall  be 
made  as  though  the  applicable  percentage 
increase  described  in  section  1886(b)(3)(B) 
were  egual  to  7/12  of  1  percent;  and 

(C)  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1986,  the  applicable 


percentage  increase  (as  so  defined)  with  re- 
spect to  the  cost  reporting  period  beginning 
during  fiscal  year  1986  shall  be  deemed  to 
have  been  1  percent 

(4)  Definition.— In  this  subsection,  the 
term  "subsection  (d)  hospital"  has  the  mean- 
ing given  such  term  in  section  1886(d)(1)(B) 
of  the  Social  Security  Act 

SEC.   »/«.   0\E-rEAK  EXTE.SSIOS  OF  PPS  TRASSI- 
TIGS. 


(a)  One- YEAR  Delay  or  Full  Implementa- 
tion OF  Prospective  Payment  System.— Sec- 
tion 1886(d)(1)(A)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d)(l)(A))  is  amended  by 
striking  out  '1986"  in  clauses  (ii)  and  (Hi) 
and  inserting  in  lieu  thereof  "1987". 

(b)  New  Target  and  DRG  Percentages 
for  Remainder  of  Fiscal  Year  1986.— Sec- 
tion 1886(d)(1)(C)  of  such  Act  is  amended— 

(1)  by  striking  out  ",  or  discharges  occur- 
ring", 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (ii), 

(3)  by  striking  out  "(Hi)  on  or  after  Octo- 
ber 1,  1985,  and  before  October  1,  1986"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"(iv)  on  or  after  October  1,  1986,  and  before 
October  1,  1987",  and 

(4)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(Hi)  on  or  after  October  1,  1985,  and 
before  October  1,  1986,  the  'target  percent- 
age' is  45  percent  and  the  DRG  percentage' 
is  55  percent;  and". 

(c)  New  Blended  National-Regional  DRG 
Rate  for  Remainder  of  Fiscal  Year  1986.— 
Section  1886(d)(1)(D)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "cost  reporting  periods 
beginning,  or",  and 

(2)  by  striking  out  "1985"  and  "1986"  and 
inserting  in  lieu  thereof  "1986"  and  "1987", 
respectively,  each  place  it  appears. 

(d)  Effective  Dates.— 

(1)  Delay  in  final  transition.— The  amend- 
ment made  by  subsection  (a)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

(2)  Change  in  hospital  specific  percent- 
AaE.—The  amendments  made  by  subsection 
(b)  shall  apply— 

(A)  to  cost  reporting  periods  beginning  on 
or  after  October  1,  1985,  but 

(B)  notwithstanding  subparagraph  (A),  for 
a  hospital's  cost  reporting  period  beginning 
during  fiscal  year  1986,  for  purposes  of  sec- 
tion 1886(d)(1)(A)  of  the  Social  Security 
Act— 

(i)  during  the  first  5  months  of  the  period 
the  "target  percentage"  is  50  percent  and  the 
'DRG  percentage"  is  50  percent  and 

(ii)  during  the  remaining  7  months  of  the 
period  the  "target  percentage"  is  45  percent 
and  the  "DRG  percentage"  is  55  percent 

(3)  Change  in  blended  rate.— The  amend- 
ments made  by  subsection  (c)  shall  apply  to 
discharges  occurring  on  or  after  March  I, 
1986. 

SEC    tlOX    APPUCATIOS    OF    REVISED    HOSPITAL 
WACEISDEX. 

(a)  Application  of  Revised  Index  Prospec- 
■nvELY-(l)  Section  2316(b)  of  the  Deficit 
Reduction  Act  of  1984  (98  Stat  1081)  is 
amended  to  read  as  follows: 

"(b)  The  Secretary  shall  adjust  the  pay- 
ment amounts  for  hospitals  for  discharges 
occurring  after  March  1,  1986,  to  reflect  the 
changes  the  Secretary  has  promulgated  in 
final  regulations  (on  September  3,  1985)  re- 
lating to  the  hospital  wage  index  under  sec- 
tion 1886(d)(3)(E)  of  the  Social  Security  Act 
For  discharges  occurring  after  September  30, 
1986.   the  Secretary  shall  provide  for  such 
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periodic  adjustments  in  the  appropriate 
wage  index  used  under  that  section  as  may 
t>e  necessary,  taking  into  account  changes  in 
the  wage  levels  and  relative  proportions  of 
fuUtime  and  part-time  workers.  ". 

IZJ  The  amendment  made  by  paragraph 
tlJ  shall  be  effective  as  if  it  had  been  includ- 
ed in  the  Deficit  Reduction  Act  of  1M4. 

lb)  Stvdy  of  Mcthodolooy  for  Area 
Wage  Adjustment  for  Central  Cities.— ID 
The  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  the  Prospective 
Payment  Assessment  Commission,  shall  col- 
lect information  and  shall  develop  one  or 
more  methodologies  to  permit  the  adjust- 
ment of  the  wage  indices  used  for  purposes 
of  sections  1886(d)l2)IC)lii).  1886ld)l2)IH), 
and  1886id)l3i(E)  of  the  Social  Security  Act, 
in  order  to  more  accurately  reflect  hospital 
labor  markets,  by  taking  into  account  vari- 
ations in  wages  and  wage-related  costs  be- 
tween the  central  city  portion  of  urban 
areas  and  other  parts  of  url>an  areas. 

12)  The  Secretary  shall  report  to  Congress 
on  the  iJiformation  collected  and  the  meth- 
odologies developed  under  paragraph  11  f  not 
later  than  March  1.  1987.  The  report  shall  in- 
clude a  recommendation  as  to  the  feasibility 
and  desirability  of  implementing  such  meth- 
odologies, 
sec.  »/#/.  PA  r.VE.\TS  TO  hospitals  for  i\ direct 

COSTS  OF  MEDICAL  EDlCATIO.y 

la  J  Payment  for  Indirect  Costs  of  Medi- 
cal Education.— Section  188Sld>iS)iB)  of  the 
Social  Security  Act  142  U.S.C. 
139SwwldJiSiiBJ/  is  amended  to  read  as  fol- 
lows: 

"IB)  The  Secretary  shall  provide  for  an  ad- 
ditional payment  amount  for  subsection  id) 
hospitals  with  indirect  costs  of  medical  edu- 
cation, in  an  amount  computed  in  the  same 
manner  as  the  adjustment  for  such  costs 
under  regulations  lin  effect  as  of  January  1. 
1983)  under  subsection  Ia)l2).  except  as  fol- 
lows: 

"li)  The  amount  of  such  additional  pay- 
ment shall  be  determined  by  multiplying  II) 
the  sum  of  the  amount  determined  under 
paragraph  il)iA)lii)iIl)  lor,  if  applicable, 
the  amount  determined  under  paragraph 
ll)IA)liii))  and  the  amount  paid  to  the  hos- 
pital under  subparagraph  lA).  by  III)  the  in- 
direct teaching  adjustment  factor  described 
in  clause  Hi). 

"Hi)  For  purposes  of  clause  li)!!!).  the  in- 
direct teaching  adjustment  factor  for  dis- 
charges occurring— 

"ID  on  or  after  March  1,  1986,  and  before 
October  1,  1988,  is  equal  to  Zxlll  +  r)-^-!),  or 

"III)  on  or  after  October  l.  1988.  is  egual 
tol.Sx(ll-^r)^^l). 

where  'r'  is  the  ratio  of  the  hospital's  full- 
time  eguivalent  interns  and  residents  to 
beds. 

"liii)  In  determining  such  adjustment  the 
Secretary  shall  not  distinguish  between 
those  interns  ajid  residents  who  are  employ- 
ees of  a  hospital  and  those  interns  and  resi- 
dents who  furnish  services  to  a  hospital  but 
are  not  employees  of  such  hospital 

"liv)  In  determining  such  adjustment,  the 
Secretary  shall  continue  to  count  interns 
and  residents  assigned  to  outpatient  serv- 
ices of  the  hospital  as  part  of  the  calculation 
of  the  full-time-equivalent  number  of  interns 
and  residents. ". 

lb)  Adjustment  or  Payment  Amounts.— 

ID      Restandardizino      DRG      payment 

AMOUNTS    TX3    REFLECT   CHANGE    IN   FORMULA.— 

Section  1886ld)l2)IC)li)  of  such  Act  is 
amended  by  inserting  "Itaking  into  account, 
for  discharges  occurring  after  September  30, 
1988,  the  amendments  made  by  section 
91041a)    of    the    Medicare    and    Medicaid 
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1985)"  after  "medical  education  costs". 

12)  Providing  for  system  savings  from 
CHANGE  IN  FORMULA.— Subparagraph  IC)  of 
section  1886ld)l3)  of  such  Act  is  amended- 

lA)  by  inserting  "HI"  after  "lO", 

IB)  by  inserting  "for  fiscal  year  his" 
after  "neutrality", 

IC)  by  striking  out  "The  Secretary"  and 
inserting  in  lieu  thereof  "For  discharges  oc- 
curring in  fiscal  year  1985.  the  Secretary", 
and 

ID)  by  adding  at  the  end  the  following  new 
clause: 

"Hi)  Reducing  for  savings  from  amend- 
ment to  indirect  teaching  adjustment  for 
discharges  after  september  30,  1911.— for 
discharges  occurring  after  September  30. 
1986,  the  Secretary  shall  further  reduce  each 
of  the  average  standardised  amounts  lin  a 
proportion  which  takes  into  account  the  dif- 
fering effects  of  the  standardization  effected 
under  paragraph  l2IIC>li))  so  as  to  provide 
for  a  reduction  in  the  total  of  the  payments 
lattributable  to  this  paragraph)  made  for 
discharges  occurring— 

"ID  on  or  after  October  1,  1986.  and  before 
October  1,  1988,  of  an  amount  equal  to  the 
estimated  reduction  in  the  payment 
amounts  under  paragraph  I5)IB)  that  would 
have  resulted  from  the  enactment  of  the 
amendments  made  by  section  9104  of  the 
Medicare  and  Medicaid  Budget  Reconcilia- 
tion Amendments  of  1985  if  the  factor  de- 
scribed in  clause  lii)lll)  of  paragraph  I5)IB) 
were  applied  for  discharges  occurring 
during  such  period  instead  of  the  factor  de- 
scribed in  clause  liilll)  of  that  paragraph, 
and 

"I ID  on  or  after  October  1,  1988,  of  an 
amount  equal  to  the  estimated  reduction  in 
the  payment  amounts  under  paragraph 
IS)IB)  for  those  discharges  that  has  resulted 
from  the  enactment  of  the  amendments 
made  by  section  9104  of  the  Medicare  and 
Medicaid  Budget  Reconciliation  Amend- 
ments of  1985.". 

13)  Conforming  amendment.— Clauses  H)II) 
and  lii)II)  of  section  1886id)i3)lD)  of  such 
Act  are  each  amended  by  inserting  "or  re- 
duced" after  "IB),  and  adjusted". 

Ic)  Effective  Date.— ID  Except  as  provid- 
ed in  paragraph  12),  the  amendments  made 
by  this  section  shall  apply  to  discharges  oc- 
curring on  or  after  March  1,  1986. 

12)  The  amendments  made  by  this  section 
shall  not  first  be  applied  to  discharges  oc- 
curring as  of  a  date  unless,  for  discharges 
occurring  on  that  date,  the  amendments 
made  by  section  9105  are  also  being  applied. 

SEC.  IIK.  PA  YMESTS  FOR  HOSPITALS  WHICH  SERVE 
A  DISPROPORTIOSATE  SHARE  OF  LOW- 
ISCOME  PATIEST\ 

la)  Payment  for  Hospitals  Which  Serve  a 
Disproportionate  Share  of  Low-Income  Pa- 
tients.—Section  1886ld)l5)  of  the  Social  Se- 
curity Act  142  U.S.C.  1395wwld)l5))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"lF)li)  For  discharges  occurring  on  or 
after  March  1,  1986,  and  before  October  1, 
1988,  the  Secretary  shall  provide,  in  accord- 
ance with  this  subparagraph,  for  an  addi- 
tional payment  amount  for  each  subsection 
Id)  hospital  which— 

"ID  serves  a  significantly  disproportion- 
ate number  of  low-income  patients  las  de- 
fined in  clause  Iv)).  or 

"IID  is  located  in  an  urban  area,  has  100 
or  more  beds,  and  can  demonstrate  that  its 
net  inpatient  care  revenues  lexcluding  any 
of  such  revenues  attributable  to  this  title  or 
State  plaTis  approved  under  title  XIX), 
during  the  cost  reporting  period  in  which 
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of  the  discharges  occur,  for  indigent  care  from 
State  and  local  government  sources  exceed 
30  percent  of  its  total  of  such  revenues 
during  the  period. 

"Hi)  The  amount  of  such  payment  for  each 
discharge  shall  be  determined  by  multiply- 
ing ID  the  sum  of  the  amount  determined 
under  paragraph  ll)IA)lii)III)  lor,  if  appli- 
cable, the  amount  determined  under  para- 
graph il)lA)iiii))  and  the  amount  paid  to 
the  hospital  under  subparagraph  lA)  for  that 
discharge,  by  III)  the  disproportionate  share 
adjustment  percentage  established  under 
clause  liii)  or  liv)  for  the  cost  reporting 
period  in  which  the  discharge  occurs. 

"liii)  The  disproportionate  share  adjust- 
ment percentage  for  a  cost  reporting  period 
for  a  hospital  described  in  clause  H)III)  is 
equal  to  15  percent 

"liv)  The  disproportionate  share  adjust- 
ment percentage  for  a  cost  reporting  period 
for  a  hospital  that  is  not  described  in  clause 
li)lll)  and  that- 

"ID  is  located  in  an  urban  area  and  has 
100  or  more  beds,  is  equal  to  the  lesser  of  15 
percent  or  the  percent  determined  in  ac- 
cordance with  the  following  formula:  IP- 
15)1.5)  +  2.5.  where  P'  is  the  hospitals  dis- 
proportionate patent  percentage  las  defined 
in  clause  ivi)): 

"III)  is  located  in  an  urban  area  and  has 
less  than  100  beds,  is  equal  to  5  percent:  or 

"HID  is  located  in  a  rural  area,  is  equal  to 
4  percent 

"Iv)  In  this  subparagraph,  a  hospital 
'serves  a  significantly  disproportionate 
number  of  low  income  patients'  for  a  cost  re- 
porting period  if  the  hospital  has  a  dispro- 
portionate patient  percentage  las  defined  in 
clause  Ivi))  for  that  period  which  equals,  or 
exceeds— 

"ID  15  percent  if  the  hospital  is  located  in 
an  urban  area  and  has  100  or  more  t>eds, 

"IID  40  percent  if  the  hospital  is  located 
in  an  urban  area  and  has  less  than  100  beds, 
or 

"HID  45  percent,  if  the  hospital  is  located 
in  a  rural  area. 

"Ivi)  In  this  subparagraph,  the  term  'dis- 
proportionate patient  percentage'  means, 
with  respect  to  a  cost  reporting  period  of  a 
hospital,  the  sum  of— 

"ID  the  fraction  lexpressed  as  a  percent- 
age), the  numerator  of  which  is  the  nu7nt>er 
of  such  hospital's  patient  days  for  such 
period  which  were  made  up  of  patients  who 
Ifor  such  days)  were  entitled  to  t>enefits 
under  part  A  of  this  title  and  were  entitled 
to  supplementary  security  income  benefits 
lexcluding  any  State  supplementation) 
under  title  XVI  of  this  Act  and  the  denomi- 
nator of  which  is  the  number  of  such  hospi- 
tal's patient  days  for  such  fiscal  year  which 
were  made  up  of  patients  who  ifor  such 
days)  were  entitled  to  benefits  under  part  A 
of  this  title,  and 

"IID  the  fraction  lexpressed  as  a  percent- 
age), the  numerator  of  which  is  the  number 
of  the  hospital's  patient  days  for  such  period 
which  consist  of  patients  who  ifor  such 
days)  were  eligible  for  medical  assistance 
under  a  State  plan  approved  under  title 
XIX,  but  who  were  not  entitled  to  benefits 
under  part  A  of  this  title,  and  the  denomina- 
tor of  which  is  the  total  number  of  the  hospi- 
tal's patient  days  for  such  period.  ". 

lb)  Restandardizino  DRG  Payment 
Amounts  To  Reflect  Disproportionate 
Share  Payments.— Section  1886ld)l2)IC)  of 
such  Act  is  amended— 

11)  by  striking  out  "and"  at  the  end  of 
clause  Hi), 
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(21  by  striking  out  the  period  at  the  end  of 
clause  <iii)  and  inserting  in  lieu  thereof  ". 
and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  for  discharges  occurring  on  or  after 
October  1,  1986.  and  before  October  1.  1988. 
excluding  an  estimate  of  the  additional  pay- 
ments to  certain  hospitals  to  be  made  under 
paragraph  (5 If F).". 

fc>  Conforming  Amendment.— Section 
1886idJiS)lCKil  of  such  Act  is  amended  by 
sinking  out  ".  and  of  public  or  other  hospi- 
tals that  serve  a  significantly  disproportion- 
ate number  of  patients  who  have  low  income 
or  are  entitled  to  benefits  under  part  A  of 
thU  title". 

<dl  CBO  Report.— The  Congressional 
Budget  Office  shall  study,  and  report  to 
Congress  not  later  than  January  1.  1987.  on 
the  impact  of  the  implementation  of  thU 
section  on  hospitals,  including  the  appropn- 
ateness  of  the  factors  used  in  determining 
which  hospitaU  are  eligible  for  additional 
paymenU  under  section  1886(d)IS)(FI  of  the 
Social  Secunty  Act  and  the  amount  of  the 
additional  payments  made  to  those  hospi- 

le)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  dU- 
charges  occurring  on  or  after  March  1,  1986. 

SEC  SIM  TREATMEST  OF  CERTAIS  RIRAL  OSTEO- 
PATHIC HOSPITALS  AS  RIRAL  REFER- 
RAL CE\TERS 

la)  In  GENERAL-Section  1886<d)IS)IC)li) 
of  the  Social  Security  Aci  (42  U.S.C. 
139Sww(dl(Sl(CI(Hl  is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and  which  shall  not 
require  a  rural  osteopathic  hospital  to  have 
more  than  3.000  discharges  in  a  year  in 
order  to  be  classified  as  a  rural  referral 
center".  _  .        , 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cost 
reporting  periods  bemnning  on  or  after  Jan- 
uary 1,  1986. 

SEC  titl  RETlRy  «V  EUim  CAPITAL  FOR  l\P*- 
Afc«.  rigyr  HOSPITAL  SERMCES.iSD  OTHER 

SERVICES 

(a)  Inpatient  Hospital  Services.— 
(V  Phase-down  in  payment  for  return  on 
EQUITY   CAPiTAL.-Section   1886(g/(2)   of  the 
Social  Security  Act  (42  U.S.C.  139Sww(gl(2» 

is  amended— 

(A)  by  inserting  "the  applicable  percentage 
(described  in  subparagraph  (B))  of"  before 
"the  average  of  the  rates  of  interest". 
(Bl  by  inserting  "(A)"  after  "(2)",  and 
(C)  by  adding  at  the  end  the  following  new 
subparagraph:  ^     ...      ,       i      i,i„ 

-IB)  In  this  paragraph,  the  applicable 
percentage' is—  . 

■■(i)  75  percent,  for  cost  reporting  periods 
beginning  dunng  fiscal  year  1987, 

"(HI  SO  percent,  for  cost  reporting  periods 
beginning  during  fiscal  year  1988. 

"(Hi)  25  percent,  for  cost  reporting  periods 
beginning  during  fiscal  year  1989.  and 

■•(ivi  0  percent,  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1989. ". 

(2)  Exclusion  from  prospective  pay- 
MENT.-The  second  sentence  of  section 
1886(a)(4)  of  such  Act  is  amended— 

(A)  by  inserting  "a  return  on  equity  cap- 
ital." after  "anesthetist.",  and 

(B)  by  inserting  "other"  before  "capital-re- 
lated costs". 

(b)  Other  Services.— 

(1)  Limitation  on  RATE.-Section  I86i(v)(i) 
of  such  Act  (42  U.S.C.  1395x(v)(ll)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

■•(Pt  If  such  regulations  provide  for  the 
payment  for   a    return    on   equity   capital 


(other  than  with  respect  to  cosU  of  inpatient 
hospital  services),  the  rate  of  return  to  be 
recognized,  for  determining  the  reasonable 
cost  of  services  furnished  in  a  cost  reporting 
period,  shall  be  equal  to  the  average  of  the 
rates  of  inUrest,  for  each  of  the  months  any 
part  of  which  U  included  in  the  period,  on 
obligations  issued  for  purchase  by  the  Feder- 
al Hospital  Insurance  Trust  Fund.". 

(2)  Conforming  amendments.— Section 
1861(v)(l)<B)  of  such  Act  is  amended— 

(A)  by  striking  out  "any  fiscal  period"  and 
"such  fiscal  period"  and  inserting  in  lieu 
thereof  "any  cost  reporting  period"  and  "the 
period",  respectively,  and 

(B)  by  sinking  out  "not  exceed  one  and 
one-half  times"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "be  equal  to". 

(c)  Effective  Dates.— (1)  The  amendmenU 
made  by  subsection  (a)  shaU  apply  to  hospi- 
tal cost  reporting  periods  beginning  on  or 
after  October  1,  1986. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  cost  reporting  periods  6e- 
ginning  on  or  after  October  1,  1985. 

SEC  »/•«.  CO.yri.MATIOS  OF  MEDICARE  REIM- 
BlRSE.VE.yr  WAIVERS  FOR  CERTAIS 
HOSPITALS  PARTICIPATISC  IN  REGION- 
AL HOSPITAL  REI.HBIRSEME.VT  DEM- 
0.\STRATIO\S 

(a)  Continuation  of  Waivers.— A  hospital 
reimbursement  control  system  which,  on 
January  1.  1985.  was  carrying  out  a  demon- 
stration under  a  contract  which  had  been 
approved  by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  section  222(a) 
of  the  Social  Security  AmendmenU  of  1972. 
or  under  section  402  of  the  Social  Secunty 
AmendmenU  of  1967  (as  amended  by  section 
222(b)  of  the  Social  Security  AmendmenU  of 
1972)  shall  be  deemed  to  meet  the  require- 
ments of  section  1886(c)(1)(A)  of  the  Social 
Security  Act  if  such  system  applies— 

(1)  to  substantially  all  non-Federal  acute 
care  hospitals  (as  defined  by  the  Secretary) 
in  the  geographic  area  served  by  such  system 
on  January  1,  1985,  and 

(2)  to  the  review  of  at  least  75  percent  of— 

(A)  all  revenues  or  expenses  in  such  geo- 
graphic area  for  inpatient  hospital  services, 

(B)  revenues  or  expenses  in  such  geograph- 
ic area  for  inpatient  hospital  services  pro- 
vided under  the  State's  plan  approved  under 
title  XIX.  ,       .         ,  , 

(b)  APPROVAL.— In  the  case  of  a  hospital 
cost  control  system  described  in  subsection 
(a),  the  requirements  of  section  1886(c)  of 
the  Social  Security  Act  which  apply  to 
States  shaU  instead  apply  to  such  system 
and,  for  such  purposes,  any  reference  to  a 
State  U  deemed  a  reference  to  such  systenu 

(c)  Effective   DATE.-This   section   shaU 
become  effective  on  the  date  of  the  enact- 
ment of  thU  Act 
SEC    ilti.  FOIR-YEAR  TEST  FOR  STATE  WAIVERS 

FOR  CERTAIN  STATES. 

(a)  In  GENERAU-Section  1886(c)  of  the 
Social  Security  Act  (42  U.S.C  139Sww(c))  w 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(7)  In  the  case  of  a  StaU  which  made  a 
request  under  paragraph  (5)  before  Decem- 
ber 31.  1984,  for  the  approval  of  a  State  hos- 
pital reimbursement  control  system  and 
which  request  was  approved- 

■■(A)  in  applying  paragraphs  (1)(C)  ana 
(6)  a  reference  to  a  •36-month  penod'  ts 
deemed  a  reference  to  a  ■48-month  penod, 

°"7B>  in  order  to  allow  the  State  the  oppor- 
tunity to  provide  the  assurances  descnbed 
in  paragraph  (1)(C)  for  a  48-month  penod, 
the  Secretary  may  not  dUcontinue  paymenU 
under  the  system,   under  the  authonty  of 


paragraph  (3)(A)  because  the  Secretary  has 
reason  to  believe  that  such  assurances  are 
not  being  (or  will  not  be)  met,  before  July  1, 
1986.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  thU  Act 


SEC  tilt.  ASSET  VALCATIO.S  FOR  DOSATIO.VS  OF 
STATE  PROPERTY  TO  SOSPROFIT  COR- 
PORATIONS 

(a)  General  Rule.— Section  1861(v)(l)(0) 
of  the  Social  Security  Act  (42  U.S.C. 
139Sx(v)(l)(0))  is  amended— 

(1)  by  inseHing  ",  except  as  provided  in 
clause  (iv), "  in  clause  (i)  after  "such  regula- 
tions shall  provide",  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  In  the  case  of  the  transfer  of  a  hospi- 
tal from  ownership  by  a  StaU  to  ovmership 
by  a  nonprofit  corporation  without  mone- 
tary consideration,  the  basU  for  capital  al- 
lowances to  the  new  owner  shall  be  the  book 
value  of  the  hospital  to  the  StaU  at  the  time 
of  the  transfer. ". 

(b)     Effective    Date.— The    amendmenU 
made  by  subsection  (a)  shall  be  applied  as 
though  they  were  originally  included  in  the 
Deficit  Reduction  Act  of  1984. 
SEC  tin.  PArME.vrs  to  sole  commimty  hospi- 
tals. 
(a)  Adjustment  to  Payment  Amount.— Sec- 
tion 1886(d)(S)(C)(ii)  of  the  Social  Secunty 
Act     (42     U.S.C.     1395ww(d)(S)(C)(ii)l     i* 
amended  by  inserting  afUr  the  second  sen- 
tence  thereof  the  following:  "In  the  case  of  a 
sole  community  hospital  which  experiences, 
in  any  cost  reporting  period  afUr  the  cost 
reporting  period  which  was  used  as  the  base 
for  determining  the  target  amount  for  pay- 
menU  to   such   hospital   under  paragraph 
(l)(A)(i)(I),  a  significant  increase  in  operat 
ing  costs  attributable  to  the  addition  of  new 
inpatient  facilities  or  services  at  such  hospi- 
tal (including  the  opening  of  a  special  care 
unit),  the  Secretary  shaU  provide  for  such 
adjustment  to  the  payment  amounU  under 
thU    subsection    for    such    cost    reporting 
period  and  subsequent  cost  reporting  pen- 
ods  as  may  be  necessary  to  reasonably  com- 
pensate  such   hospital  for  such   increased 

cosU.".  .        , 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shaU  apply  to  pay- 
menU for  cost  reporting  periods  beginning 
on  or  after  October  1,  1983,  and  before  Octo- 
ber 1,  1989. 

(c)  Study.— The  Secretary  of  Health  and 
Human  Services  shaU  conduct  a  study  of  the 
effecU  of  the  amendment  made  by  subsec- 
tion (a).  The  Secretary  shaU  report  the  re- 
sulU  of  such  study,  including  recommenda- 
tions for  a  permanent  mechanism  to  take 
into  account  needed  expansions  of  services 
by  sole  community  hospitaU  and  the  hospi- 
tal-specific medicare  payment  rates  thereof 
to  the  Congress  prior  to  January  1,  1987. 
SEC  ill2.   indirect  TEACHING  ADJISTMEST  FOR 

CERTAIN  CLI.MCS 

(a)    In    GENERAL-Section    602(k)    of   the 
Social   Security  AmendmenU   of  1983    (97 
Stat    165)   U   amended   by  inserting   "(1) 
after  "(k)"  and  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

■•(2)  In  the  case  of  a  hospital  which  is  re- 
ceiving paymenU  pursuant  to  a  waiver 
under  paragraph  (1).  payment  of  the  adjust 
ment  for  indirect  cosU  of  approved  educa- 
tional activities  shall  be  made  as  if  the  hos- 
pital were  receiving  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  all  the  pay- 
menU which  are  made  under  part  B  of  such 
title  solely  by  reason  of  such  waiver. 
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"13/  Any  waiver  granted  under  paragraph 
fV  shall  provide  that,  with  respect  to  those 
items  and  services  billed  under  part  B  of 
title  XVIII  of  the  Social  Secunty  Act  solely 
by  reason  of  such  waiver— 

"lA)  payment  under  such  part  shall  be 
equal  to  100  percent  of  the  reasonable  charge 
or  other  applicable  payment  base  for  the 
items  and  services:  and 

"(B)  the  entity  furnishing  the  items  and 
services  must  agree  to  accept  the  amount 
paid  pursuant  to  subparagraph  lA)  as  the 
full  charge  for  the  items  and  services.  ". 

lb)  ErrecTivE  Dates.— /!/  Section  602<k)(2) 
of  the  Social  Security  Amendments  of  1983 
fas  added  by  subsection  (a))  shall  apply  to 
cost  reporting  periods  beginning  on  or  after 
January  1.  1986. 

12)  Section  602(k)i3)  of  the  Social  Secunty 
Amendments  of  1983  las  added  by  subsection 
la))  shall  apply  to  items  and  services  fur- 
nished after  the  end  of  the  10-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act 

SEC.  tllX  REPORT  OV  IMPACT  OF  OCTUER  A\D 
TRASSFER  POLICY  OS  RCRAL  HOSPI- 
TALS. 

la)  Review.— The  Secretary  of  Health  and 
Human  Services  shall  review  the  impact  of 
policies  respecting  outliers  and  patient 
transfers  on  payments  under  section  1886ld) 
of  the  Social  Security  Act  to  rural  hospitals 
(particularly  on  rural  hospitals  with  less 
than  100  beds). 

lb)  Report— The  Secretary  shall  report  to 
Congress  on  the  findings  of  the  review  not 
later  than  January  1.  1987.  and  shall  in- 
clude in  the  report  recommendations  on 
changes  in  policies  respecting  outliers  and 
patient  transfers  to  the  extent  they  adversely 
affect  rural  hospitals. 

SEC.  »II4.  l\FOR.%I.ATIO\  OS  IMPACT  OF  PPS  PAY- 
ME.VrS  OS  HOSPITALS. 

la)  Disclosure  or  Information.— The  Sec- 
retary of  Health  and  Human  Services  shall 
make  available  to  the  Prospective  Payment 
Assessment  Commission,  the  Congressional 
Budget  Office,  the  Comptroller  General  and 
the  Congressional  Research  Service  the  most 
current  information  on  the  payments  being 
made  under  section  1886  of  the  Social  Secu- 
rity Act  to  individual  hospitals.  Such  irvfor- 
mation  shall  be  made  available  in  a  manner 
that  permits  examination  of  the  impact  of 
such  section  on  hospitals. 

lb)  Confidentiality —Information  dis- 
closed under  subsection  la)  shall  be  treated 
as  confidential  and  shall  not  be  subject  to 
further  disclosure  in  a  manner  that  permits 
the  identification  of  individual  hospitals. 

SSC.  his.  special  riles  FOR  IMPLEMESTATIOS  OF 
SIBPART. 

la)  Waiver  or  Paperwork  Reduction.— 
ChapUr  35  of  title  44,  United  States  Code, 
shall  not  apply  to  information  required  for 
purposes  of  carrying  out  this  subpart  and 
implementing  the  amendments  made  by  this 
subpart 

lb)  Use  of  Interim  Final  Regulations.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  issue  such  regulations  ion  an  in- 
terim or  other  basis)  as  may  be  necessary  to 
implement  this  subpart  and  the  amend- 
ments made  by  this  subpart 

Subpart  B—Mitcellaneout  Procitioiu 

SEC.  till.  RESPOSSIBILITIES  OF  MEDICARE  HOSPI- 
TALS IS  EMERGESCY  CASES. 

la)  Requirement  or  Medicare  Hospftal 
Provider  AaREEMENTS.—Section  1866la)ll) 
of  the  Social  Secunty  Act  142  U.S.C. 
139Sccia)ll))  is  amended— 

11)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IG), 


12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IH)  and  inserting  in  lieu 
thereof  ",  and",  and 

13)  by  inserting  after  subparagraph  IH) 
the  following  new  subparagraph' 

"ID  in  the  case  of  a  hospital  to  comply 
with  the  requirements  of  section  1867  to  the 
extent  applicable. ". 

lb)  REQViREMENTS.-Title  XVIII  of  such  Act 
is  amended  by  inserting  after  section  1866 
the  following  new  section: 

"EXAMINATION  AND  TREATMENT  FOR  EMERGENCY 
MEDICAL  CONDITIONS  AND  WOMEN  IN  ACTIVE 
LABOR 

"Sec.  1867.  la)  Medical  Screening  Re- 
auiREMENT.—In  the  case  of  a  hospital  that 
has  a  hospital  emergency  department  if  any 
individual  Iwhether  or  not  eligible  for  bene- 
fits under  this  title)  comes  to  the  emergency 
department  and  a  request  is  made  on  the  in- 
dividual's behalf  for  examination  or  treat- 
ment for  a  medical  condition,  the  hospital 
must  provide  for  an  appropriate  medical 
screening  examination  icithin  the  capabil- 
ity of  the  hospital's  emergency  department 
to  determine  whether  or  not  an  emergency 
medical  condition  Iwithin  the  meaning  of 
subsection  ie)ll))  exists  or  to  determine  if 
the  individual  is  in  active  labor  iwithin  the 
meaning  of  subsection  Ie)l2)). 

"lb)  Necessary  Stabiuzing  Treatment  for 
Emergency  Medical  Conditions  and  Active 
Labor.  — 

"ID  In  general.— If  any  individual 
Iwhether  or  not  eligible  for  benefits  under 
this  title)  comes  to  a  hospital  and  the  hospi- 
tal determines  that  the  individual  has  an 
emergency  medical  condition  or  is  in  active 
latmr.  the  hospital  must  provide  either— 

"lA)  within  the  staff  and  facilities  avail- 
able at  the  hospital  for  such  further  medical 
examination  and  such  treatment  as  may  tte 
required  to  stabilise  the  medical  condition 
or  to  provide  for  treatment  of  the  labor,  or 

"IB)  for  transfer  of  the  individual  to  an- 
other medical  facility  in  accordance  with 
subsection  ic). 

"12)  Refusal  to  consent  to  treatment.— A 
hospital  is  deemed  to  meet  the  requirement 
of  paragraph  IDIA)  with  respect  to  an  indi- 
vidual if  the  hospital  offers  the  individual 
the  further  medical  examination  and  treat- 
ment described  in  that  paragraph  but  the  in- 
dividual lor  a  legally  responsible  person 
acting  on  the  individual's  behalf)  refuses  to 
consent  to  the  examination  or  treatment 

"13)  Refusal  to  consent  to  transfer.— A 
hospital  is  deemed  to  meet  the  requirement 
of  paragraph  ID  with  respect  to  an  individ- 
ual if  the  hospital  offers  to  transfer  the  indi- 
vidual to  another  medical  facility  in  accord- 
ance with  subsection  ic)  but  the  individual 
lor  a  legally  responsible  person  acting  on  the 
individual's  behalf)  refuses  to  consent  to  the 
transfer. 

"lO  Restrictino  Transfers  Until  Patient 
Stabilized.— 

"ID  Rule.— If  a  patient  at  a  hospital  has 
an  emergency  medical  condition  which  has 
not  been  statnlized  iwithin  the  meaning  of 
subsection  le)l4JIBJ)  or  is  in  active  labor, 
the  hospital  may  not  transfer  the  patient 
unless— 

"iA)liJ  the  patient  lor  a  legally  responsible 
person  acting  on  the  patient's  behalf)  re- 
quests that  the  transfer  be  effected,  or 

"Hi)  a  physician  ivnthin  the  meaning  of 
section  1861lr)ll)),  or  other  qualified  medi- 
cal personnel  when  a  physician  is  not  read- 
ily available  in  the  emergency  department 
has  signed  a  certification  that  based  upon 
the  reasonable  risks  and  benefits  to  the  pa- 
tient and  based  upon  the  information 
available  at  the  time,  the  medical  benefits 


reasonably  expected  from  the  provision  of 
appropriate  medical  treatment  at  another 
medical  facility  outweigh  the  increased  risks 
to  the  individual's  medical  condition  from 
effecting  the  transfer:  and 

"IB)  the  transfer  is  an  appropriate  trans- 
fer Iwithin  the  meaning  of  paragraph  I2i)  to 
that  facility. 

"12)  Appropriate  transfer.— An  appropri- 
ate transfer  to  a  medical  facility  is  a  trans- 
fer- 

"lA)  in  which  the  receiving  facility— 

"li)  has  available  space  and  qualified  per- 
sonnel for  the  treatment  of  the  patient  and 

"liiJ  has  agreed  to  accept  transfer  of  the 
patient  and  to  provide  appropriate  medical 
treatment' 

"IB)  in  which  the  transferring  hospital 
provides  the  receiving  facility  with  appro- 
priate medical  records  lor  copies  thereof)  of 
the  examination  and  treatment  effected  at 
the  transferring  hospital 

"lO  in  which  the  transfer  is  effected 
through  qualified  personnel  and  transporta- 
tion equipment  as  required  including  the 
use  of  necessary  and  medically  appropriate 
life  support  measures  during  the  transfer: 
and 

"ID)  which  meets  such  other  requirements 
as  the  Secretary  may  find  necessary  in  the 
interest  of  the  health  and  safety  of  patients 
transferred. 

"(d)  Enforcement.— 

"ID  As  REQUIREMENT  OF  MEDICARE  PROVIDER 

AGREEMENT.— If  a  hospital  knowingly  and 
willfully,  or  negligently,  fails  to  meet  the  re- 
quirements of  this  section,  such  hospital  is 
subject  to— 

"lA)  termination  of  its  provider  agreement 
under  this  title  in  accordance  with  section 
18661b),  or 

"IB)  at  the  option  of  the  Secretary,  suspen- 
sion of  such  agreement  for  such  period  of 
time  as  the  Secretary  determines  to  be  ap- 
propriate, upon  reasonable  notice  to  the  hos- 
pital and  to  the  public. 

"121  Civil  monetary  penalties.— In  addi- 
tion to  the  other  grounds  for  imposition  of  a 
civil  money  penalty  under  section  1128Ala), 
a  participating  hospital  that  knowingly  vio- 
lates a  requirement  of  this  section  and  the 
responsible  physician  in  the  hospital  with 
respect  to  such  a  violation  are  each  subject 
under  that  section,  to  a  citril  money  penalty 
of  not  more  than  $25,000  for  each  such  vio- 
lation. As  used  in  the  previous  sentence,  the 
term  'responsible  physician'  means,  with  re- 
spect to  a  hospital's  violation  of  a  require- 
ment of  this  section,  a  physician  who— 

"lA)  is  employed  by.  or  under  contract 
with  the  participating  hospital  and 

"IB)  acting  as  such  an  employee  or  under 
such  a  contract  has  professional  responsi- 
bility for  the  provision  of  examinations  or 
treatments  for  the  individual  or  transfers  of 
the  individual  with  respect  to  which  the 
violation  occurred. 

"13)  Civil  enforcement.— 

"lA)  PERSONjtL  HARM.— Any  individual  who 
suffers  personal  harm  as  a  direct  result  of  a 
participating  hospital's  violation  of  a  re- 
quirement of  this  section  may,  in  a  civil 
action  against  the  participating  hospital 
obtain  those  damages  available  for  personal 
injury  under  the  law  of  the  State  in  which 
the  hospital  is  located,  and  such  equitable 
relief  as  is  appropriate. 

"IB)  Financial  loss  to  other  medical  fa- 
cility.—Any  medical  facility  that  suffers  a 
financial  loss  as  a  direct  result  of  a  partici- 
pating hospital's  violation  of  a  requirement 
of  this  section  may.  in  a  civil  action  against 
the  participating  hospital  obtain  those 
damages  available  for  financial  loss,  under 
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the  law  of  the  State  in  which  the  hospital  is 
located,  and  such  CQuitable  relief  as  is  ap- 
propriate. 

■■tCi  Limitations  on  actions.— No  action 
may  be  brought  under  this  paragraph  more 
than  two  years  after  the  date  of  the  viola- 
tion with  respect  to  which  the  action  is 
brought. 
"(e)  Definitions.— In  this  section: 
'■(II  The  term  'emergency  medical  condi- 
tion' means  a  medical  condition  manifest- 
ing itself  by  acute  symptoms  of  sufficient  se- 
verity (including  severe  pain)  such  that  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result  in— 

"(A)  placing  the  patient  s  health  in  serious 
jeopardy. 

"(B)  serious  impairment  to  bodily  func- 
tions, or 

"(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 

"(2)  The  term  'active  labor'  means  labor  at 
a  time  at  which— 
"(A)  delivery  is  imminent. 
■(B)  there  is  inadequate  time  to  effect  safe 
transfer  to  another  hospital  prior  to  deliv- 
ery, or 

"(C)  a  transfer  may  pose  a  threat  of  the 
health  and  safety  of  the  patient  or  the 
unborn  child. 

"(3)  The  term  'participating  hospital' 
means  hospital  that  has  entered  into  a  pro- 
vider agreement  under  section  1866  and  has, 
under  the  agreement,  obligated  itself  to 
comply  with  the  requirements  of  this  sec- 
tion. 

"(4)(AI  The  term  'to  stabilize  means,  with 
respect  to  an  emergency  medical  condition, 
to  provide  such  inedical  treatment  of  the 
condition  as  may  be  necessary  to  assure, 
within  reasonable  medical  probability,  that 
no  material  deterioration  of  the  condition  is 
likely  to  result  from  the  transfer  of  the  indi- 
vidual from  a  facility. 

"(B)  The  term  stabilised'  means,  with  re- 
spect to  an  emergency  medical  condition, 
that  no  material  deterioration  of  the  condi- 
tion is  likely,  viithin  reasonable  medical 
probability,  to  result  from  the  transfer  of  the 
individual  from  a  facility. 

"(S)  The  term  'transfer'  means  the  move- 
ment (incluxiing  the  discharge)  of  a  patient 
outside  a  hospital's  facilities  at  the  direc- 
tion of  any  person  employed  by  (or  affiliated 
or  associated,  directly  or  indirectly,  with) 
the  hospital,  but  does  not  include  such  a 
movement  of  a  patient  who  (A)  has  been  de- 
clared dead,  or  (B)  leaves  the  facility  with- 
out the  permission  of  any  such  person. 

"(f)  Preemption.— The  provisions  of  this 
section  do  not  preempt  any  State  or  local 
law  requirement,  except  to  the  extent  that 
the  requirement  directly  conflicts  vnth  a  re- 
quirement of  this  section. ". 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  at 
least  90  days  after  the  date  of  the  enactment 
of  this  Act 

(d)  REPORT.-The  Secretary  of  Health  and 
Human  Services  shall  not  later  than  6 
months  after  the  effective  date  described  m 
subsection  (c).  report  to  Congress  on  the 
methods  to  be  used  for  monitoring  and  en- 
forcing compliance  with  section  1867  of  the 
Social  Security  Act 

SEC  9122.  REQIIREMEST  FOR  MEDICARE  HOSPITALS 
TO  PARTICIPATE  IS  CHAMPVS  A.\D 
CHAMPVA  PROGRAMS. 

(a)  In  General. -Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  139Sccfa)(l)) 
is  amended—  ^    ,     u 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (G). 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu 
thereof  ",  and",  and 

(3)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  this  title,  to  be  a 
participating  provider  of  medical  care 
under  any  health  plan  contracted  for  under 
section  1079  or  1086  of  title  10,  or  under  sec- 
tion 613  of  title  38,  United  States  Code,  in 
accordance  with  admission  practices,  pay- 
ment methodology,  and  amounts  as  pre- 
scribed under  joint  regulations  issued  by  the 
Secretary  and  by  the  Secretaries  of  Defense 
and  Transportation,  in  implementation  of 
sections  1079  and  1086  of  title  10,  United 
States  Code. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  agree- 
ments entered  into  or  renewed  on  or  after 
the  date  of  the  enactment  of  this  Act  but 
shall  apply  only  to  inpatient  hospital  serv- 
ices provided  pursuant  to  admissions  to  hos- 
pitals occurring  on  or  after  January  1,  1987. 

(c)  Reference  to  Study  REQViREO.-For  a 
study  of  the  use  by  CHAMPUS  of  the  medi- 
care prospective  payment  system,  see  section 
634  of  the  Department  of  Defense  Authoriza- 
tion Act  1985  (Public  Law  98-525).  the  dead- 
line for  which  is  extended  under  section 
2002  of  this  Act 

(d)  REPORT.-The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress  pe- 
riodically on  the  number  of  hospitals  that 
have  terminated  or  failed  to  renew  an  agree- 
ment under  section  1866  of  the  Social  Secu- 
rity Act  as  a  result  of  the  additional  condi- 
tions imposed  under  the  amendments  made 
by  subsection  (a). 

SEC   9I2J.  E.XrE.\SIO.\  A.\D  PAYMEST  FOR  HOSPICE 
CARE. 

(a)  Elimination  of  Sunset.— Section 
122(h)(1)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  (P.L.  97-248,  96  Stat 
362),  relating  to  the  end  of  the  effective  date 
for  hospice  care,  is  amended— 

11)  in  subparagraph  (A)— 

(A)  by  striking  out  "(h)(1)(A)  Subject  to 
subparagraph  (B),  the"  and  inserting  in  lieu 
thereof  "(h)(1)  The",  and 

(B)  by  striking  out  ",  and  before  October  1, 
1986",  and 

(2)  by  striking  out  subparagraph  (B). 

(b)  Increase  in  Payment  of  Daily  Rates 
FOR  Hospice  Care.—(1)  Subparagraph  (B)  of 
section  1814li)(l)  of  the  Social  Security  Act 
(42  U.S.C.  139Sf(i)(l))  is  amended  to  read  as 
follows:  .    ^  ^  , 

"(B)  Notwithstanding  subparagraph  (A), 
for  hospice  care  furnished  on  or  after  Janu- 
ary 1,  1986,  the  daily  rate  of  payment  per 
day  for  routine  home  care  shall  be  t63.17 
and  the  daily  rate  of  payment  for  other  serv- 
ices included  in  hospice  care  shall  be  the 
daily  rate  of  payment  recognized  under  sub- 
paragraph (A)  as  of  July  1,  1985.  increased 
by  $10.". 

(2)  Subparagraph  <C)  of  such  section  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1986". 
SEC.  im.  limitisg  the  pesalty  FOR  late  es- 

ROLLMESTIS  PART  a. 

(a)  Limiting  Penalty  to  10  Percent  and 
Twice  the  Period  During  Which  Not  En- 
ROLLED.-Section  1818(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  139Si-2(c))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5),  .    .  ,,.        ^    , 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
";and",  and 

(3)  by  adding  at  the  end  the  following  new 

paragraph: 


(7)  any  percent  increase  effected  under 
section  1839(b)  in  an  individual's  monthly 
premium  may  not  exceed  10  percent  and 
shall  only  apply  to  premiums  paid  during  a 
period  equal  to  twice  the  number  of  months 
in  the  full  12-month  periods  described  in 
that  section. ". 

(b)  Effective  Date.—(1)  The  amendment 
made  by  subsection  (a)(3)  shall  apply  to  pre- 
miums paid  for  months  beginning  with 
April  1986. 

(21  In  applying  that  amendment  months 
(before,  during,  or  after  April  1986)  in  which 
an  individual  was  required  to  pay  a  premi- 
um increased  under  the  section  that  was  so 
amended  shall  be  taken  into  account  in  de- 
termining the  month  in  which  the  premium 
will  no  longer  be  subject  to  an  increase 
under  that  section  as  so  amended. 

SEC  fl2S.  PROMILGATIOS  OF  ISP.ATIEST  HOSPITAL 
DEDICTIBLE. 

(a)  Change  in  Deadline.— Section 
1813(b)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395e(b)(2))  is  amended  by  striking 
out  "October  1 "  and  inserting  in  lieu  thereof 
"September  15". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  calendar 
years  after  1985. 

SEC  9l2t.  ACCESS  TO  SKILLED  .MRSI\G  FACILITIES 

(a)  Optional  Prospective  Rates  for  Cer- 
tain Skilled  Nursing  Facilities.— Section 
1888  of  the  Social  Security  Act  (42  U.S.C. 
1395yy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Any  skilled  nursing  facility  may 
choose  to  be  paid  under  this  subsection  on 
the  basis  of  a  prospective  payment  for  all 
routine  service  costs  (and  capital-related 
costs)  of  extended  care  services  provided  in 
a  fiscal  year  if  such  facility  had,  in  the  pre- 
ceding fiscal  year,  fewer  than  1,500  patient 
days  with  respect  to  which  payments  were 
made  under  this  title.  Such  prospective  pay- 
ment shall  be  in  lieu  of  payments  which 
would  otherwise  be  made  for  routine  service 
costs  pursuant  to  section  186 Kv)  and  sub- 
sections (a)  through  (c)  of  this  section  and 
capital-related  costs  pursuant  to  section 
1861(v).  This  subsection  shall  not  apply  to  a 
facility  for  any  fiscal  year  immediately  fol- 
lowing a  fiscal  year  in  which  such  facility 
had  1.500  or  more  patient  days  with  respect 
to  which  payments  were  made  under  this 
title,  without  regard  to  whether  payments 
were  made  under  this  subsection  during 
such  preceding  fiscal  year. 

"(2)(A)  The  amount  of  the  payment  under 
this  section  shall  be  determined  on  a  per 
diem  basis. 

"(B)  Subject  to  the  limitations  of  subpara- 
graph (C),  for  skilled  nursing  facilities  lo- 
cated— 

"(i)  in  an  urtmn  area,  the  amount  shall  be 
equal  to  105  percent  of  the  mean  of  the  per 
diem  reasonable  routine  service  and  capital- 
related  costs  of  extended  care  services  for 
skilled  nursing  facilities  in  urban  areas 
within  the  same  region,  determined  without 
regard  to  the  limitations  of  subsection  (a) 
and  adjusted  for  different  area  wage  levels, 
and 

"(ii)  in  a  rural  area  the  amount  shall  be 
equal  to  105  percent  of  the  mean  of  the  per 
diem  reasonable  routine  service  and  capital- 
related  cosU  of  extended  care  services  for 
skilled  nursing  facilities  in  rural  areas 
unthin  the  same  region,  determined  without 
regard  to  the  limitations  of  subsection  (a) 
and  adjusted  for  different  area  wage  levels. 

"(C)  The  per  diem  amounts  determined 
under  subparagraph  (B)  shall  not  exceed  the 
limit  on  routine  service  costs  determined 
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under  subsection  la)  with  respect  to  the  fa- 
cility, adjusted  to  take  into  account  average 
capital-related  costs  with  respect  to  the  type 
and  location  of  the  facility. 

"(31  For  purposes  of  this  subsection,  urban 
and  rural  areas  shall  be  determined  in  the 
same  manner  as  for  purposes  of  subsection 
fa),  and  the  term  'region'  shall  have  the 
same  meaning  as  under  section 
1886idli2)iD). 

"(4)  The  Secretary  shall  establish  the  pro- 
spective payment  amounts  for  each  fiscal 
year  at  least  90  days  prior  to  the  beginning 
of  such  fiscal  year,  on  the  basis  of  the  most 
recent  data  available  for  a  12-month  period. 
A  skilled  nursing  facility  must  notify  the 
Secretary  of  its  intention  to  be  paid  pursu- 
ant to  this  subsection  for  a  fiscal  year 
within  60  days  after  the  Secretary  estab- 
lishes the  final  prospective  payment 
amounts  for  such  fiscal  year. 

"(51  The  Secretary  shall  provide  for  a  sim- 
plified cost  report  to  be  filed  by  facilities 
being  paid  pursuant  to  this  subsection, 
which  shall  require  only  the  cost  informa- 
tion necessary  for  determining  prospective 
payment  amounts  pursuant  to  paragraph 
(21  and  reasonable  costs  of  ancillary  serv- 
ices. 

"(S)  In  lieu  of  payment  on  a  cost  basis  for 
ancillary  services  provided  by  a  facility 
which  is  being  paid  pursuant  to  this  subsec- 
tion, the  Secretary  may  pay  for  such  ancil- 
lary services  on  a  reasonable  charge  basis  if 
the  Secretary  determines  that  such  payment 
basis  will  provide  an  equitable  level  of  reim- 
bursement and  will  ease  the  reporting 
burden  of  the  facility.  ". 

(bl   PVBUCATION  OF  DaTA   RELATINO   TO  AD- 

JusTMEifTS  TO  SNF  L/MiTs.— Section  1888(c) 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
publish  the  data  and  criteria  to  be  used  for 
purposes  of  this  subsection  on  an  annual 
basis.". 

(c)  Reisstatemest  OF  Waiver  of  Lmbiuty 
Presumption.— The  Secretary  of  Health  and 
Human  Services  shall,  for  purposes  of  deter- 
mining whether  payments  to  a  skilled  nurs- 
ing facility  should  be  denied  pursuant  to 
section  1862(a)(1)(A)  of  the  Social  Security 
Act.  apply  the  same  presumption  of  compli- 
ance (5  percent)  as  in  effect  under  regula- 
tions as  of  July  1.  198S.  Such  presumption 
shall  apply  for  the  30-month  period  begin- 
ning with  the  first  month  beginning  ajter 
the  date  of  the  enactment  of  this  AcL 

(d)  Effective  Dates.— fl)  The  amendment 
made  by  subsection  (a)  shall  apply  to  fiscal 
years  beginning  on  or  after  October  1.  1986. 

(2)  The  amendment  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  the 
enactment  of  this  AcL 

SBC.  $127.  ADDITIOSAL  ME.1IBER.S  OF  PROSPECTIVE 
PA  Hf£  vr  ASSESSME.ST  COMMISSIOS. 

la)  Expansion  of  Membership.— Section 
1886(e)(6)(A)  of  the  Social  Security  Act  (42 
U.S.C.  139$ww(e)(6)(A))  is  amended  by  strik- 
ing out  "IS  individuals"  and  inserting  in 
lieu  thereof  "17  individuals". 

(b)  Appointments.— The  Director  of  the 
Congressional  Office  of  Technology  Assess- 
ment shall  appoint  the  two  additional  mem- 
bers of  the  Prospective  Payment  Assessment 
Commission,  as  required  by  the  amendment 
made  by  subsection  (a),  no  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  for  terms  of  three  years. 

SEC.  HJK  SESSB  OF  THE  SESATE  ftlTH  RESPECT  TO 
ISPATIEST HOSPITAL  DEDICTIBLE 

In  view  of  the  S92  Medicare  hospital  de- 
ductible increase  that  will  go  into  effect  Jan- 
uary 1,  1986.  it  is  the  sense  of  the  Senate 
that    the    Committee    on    Finance    should 


report  legislation  which  wiU  reform  calcula- 
tion of  the  annual  increase  in  such  deducti- 
ble so  that  it  is  more  consistent  with  annual 
increases  in  Medicare  payments  to  hospi- 
taU. 

SEC    »ll».    MEDICARE    COVERAGE   OF  STATE    A.\D 
LOCAL  EMPLOYEES. 
For  provision  providing  for  medicare  cov- 
erage of  certain  State  and  local  employees, 
see  section  1320S  of  this  AcL 
PART  2—PROVISlO\S  RELA  TI.\G  TO  PARTS  A 
ASD  B  OF  MEDICARE 
Subpart  A—Pafineitt-relatrd  Prociiiom 
SEC.   »$l.    EXTE.\SIO.\  OF   WORKISG   AGED  PROVI. 

sio.y 
(a)  Extension  of  Secondary  Payor  Statvs 
Beyond  Age   69.— Section    1862lb)l3)IA)   of 
the     Social     Security     Act      142      V.S.C. 
139Syib)l3>lAi)  U  amended— 

(1)  in  clause  li).  by  striking  out  "who  is 
under  70  years  of  age  during  any  part  of 
such  month"  and  ",  if  the  spouse  is  under  70 
years  of  age  during  any  part  of  such 
month",  and 

(2)  in  clause  (Hi),  by  striking  out  'and 
ending  uiith  the  month  before  the  month  in 
which  such  individual  attains  the  age  of 
70': 

(bl  Extension  of  Age  Discrimination  Pro- 
visions.— 

(1)  Section  4(g)(1)  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (29  V.S.C. 
623(g)(1))  is  amended  by  striking  out 
"through  69"  and  inserting  in  lieu  thereof 
"or  older"  each  place  it  appears. 

(2)  Section  12(a)  of  such  Act  129  U.S.C. 
631(a))  is  amended  by  inserting  "(except  the 
provisions  of  section  4(g))"  aJter  "Act". 

(3)  Section  4  of  such  Act  (29  V.S.C.  623)  is 
amended  by  redesignating  the  second  sub- 
section (g),  added  by  section  802  of  the  Older 
Americans  Act  Amendments  of  1984,  as  sub- 
section (h). 

(c)  Conforming  Amendments.— 

(1)  Special  enrollment  period.— Para- 
graph (3)  of  section  1837(i)  of  the  Social  Se- 
curity Act  (42  V.S.C.  139Sp(i)(3))  is  amended 
to  read  as  follows: 

"(3)  The  special  enrollment  period  referred 
to  in  paragraphs  (1)  and  12)  is  the  period  be- 
ginning with  the  first  day  of  the  first  month 
in  which  the  individual  is  no  longer  enrolled 
in  a  group  health  plan  descrit>ed  in  section 
1862(b)(3)(A)(iv)  by  reason  of  current  em- 
ployment and  ending  seven  months  later. ". 

(2)  Effective  date  of  enrollment.— Sub- 
section (e)  of  section  1838  of  the  Social  Secu- 
rity Act  (42  V.S.C.  1395q)  is  amended  to  read 
as  follows: 

"(e)  Notwithstanding  subsection  (a),  in 
the  case  of  an  individual  who  enrolls  during 
a  special  enrollment  period  pursuant  to  sec- 
tion 1837(i)(3)— 

"(1)  in  the  first  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  that  month,  or 

"(2)  in  a  month  after  the  first  month  of  the 
special  enrollment  period,  the  coverage 
period  shall  begin  on  the  first  day  of  the 
month  follotinng  the  month  in  which  the  in- 
dividual so  enrolls. " 

(d)  Effective  Dates.— (1)  The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  items  and  services  furnished  on  or 
after  March  1,  1986. 

12)  The  amendments  made  by  subsections 
(b)  and  (c)  shall  become  effective  on  March 
1.  1986. 
SEC.  mt  paymests  to  hospitals  for  direct 

COSTS  of  medical  EDiCATIOS. 

(a)  Medicare  Payment  Methodology.— 
Section  1886  of  the  Social  Security  Act  (42 
V.S.C.  139Sww)  is  amended  by  adding  at  the 
end  the  following  nev  subsection: 


"(h)  Pa  yments  for  Direct  Graduate  Medi- 
cal Education  Costs.— 

"(1)  Substitvtion  of  special  payment 
RULES.— Notwithstanding  section  1861(v),  in- 
stead of  any  amounts  that  are  otherwise 
payable  under  this  title  with  respect  to  the 
reasonable  costs  of  hospitals  for  direct  grad- 
uate medical  education  costs,  the  Secretary 
shall  provide  for  payments  for  such  costs  in 
accordance  with  paragraph  (3)  of  this  sub- 
section. In  providing  for  such  payments,  the 
Secretary  shall  provide  for  an  allocation  of 
such  payments  tietween  part  A  and  part  B 
(and  the  trust  funds  established  under  the 
respective  parts)  as  reasonably  reflects  the 
proportion  of  direct  graduate  medical  edu- 
cation costs  of  hospitals  associated  with  the 
provision  of  services  under  each  respective 
part 

"(2)  Determination  of  hospital-specific 
approved  fte  resident  amounts.— The  Secre- 
tary shall  determine,  for  each  hospital  with 
an  approved  medical  residency  training 
program,  an  approved  FTE  resident  amount 
for  each  cost  reporting  period  beginning  on 
or  after  July  1,  1985,  as  follows: 

"(A)  Determining  allowable  average  cost 

PER      FTE      RESIDENT      IN     A      HOSPITAL'S      BASE 

PERIOD.— The  Secretary  shall  determine,  for 
the  hospital's  cost  reporting  period  that 
began  during  fiscal  year  1984.  the  average 
amount  recognized  as  reasonable  under  this 
title  for  direct  graduate  medical  education 
costs  of  the  hospital  for  each  full-time-equiv- 
alent resident 

"(Bl  VpDATING  to  THE  FIRST  COST  REPORT- 
ING PERIOD.— 

"(i)  In  GENERAL.— The  Secretary  shall 
update  each  average  amount  determined 
under  subparagraph  (A)  by  the  percentage 
increase  in  the  consumer  price  index  during 
the  12-month  cost  reporting  period  described 
in  such  subparagraph. 

"(ii)  Exception— The  Secretary  shall  not 
perform  an  update  under  clause  (i)  in  the 
case  of  a  hospital  if  the  hospital's  reporting 
period,  described  in  subparagraph  (A), 
began  on  or  after  July  1,  1984,  and  before 
October  1,  1984. 

"(C)  Amount  for  first  cost  reporting 
PERIOD.— For  the  first  cost  reporting  period 
of  the  hospital  beginning  on  or  after  July  1, 
1985,  the  approved  FTE  resident  amount  for 
the  hospital  is  equal  to  the  amount  deter- 
mined under  paragraph  (B)  increased  by  1 
percent 

"(D)  Amount  for  subsequent  cost  report- 
ing PERIODS.— For  each  subsequent  cost  re- 
porting period,  the  approved  FTE  resident 
amount  for  the  hospital  is  equal  to  the 
amount  determined  under  this  paragraph 
for  the  previous  cost  reporting  period  updat- 
ed, through  the  midpoint  of  the  period,  by 
projecting  the  estimated  percentage  change 
in  the  consumer  price  index  during  the  12- 
month  period  ending  at  that  midpoint,  with 
appropriate  adjustments  to  reflect  previous 
under-  or  over-estimations  under  this  sub- 
paragraph in  the  projected  percentage 
change  in  the  consumer  price  index. 

"(E)  Treatment  of  certain  hospitals.— In 
the  case  of  a  hospital  that  did  not  have  an 
approved  medical  residency  training  pro- 
gram or  was  not  participating  in  the  pro- 
gram under  this  title  for  a  cost  reporting 
period  beginning  during  fiscal  year  1984,  the 
Secretary  shall  for  the  first  such  period  for 
which  it  has  such  a  residency  training  pro- 
gram and  is  participating  under  this  title, 
provide  for  such  approved  FTE  resident 
amount  as  the  Secretary  determines  to  be 
appropriate,  based  on  approved  FTE  resi- 
dent amounts  for  comparable  programs. 
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"tSt  Hospital  payment  amount  per  resi- 
dent.— 

"(A)  In  general.— The  payment  amount, 
for  a  hospital  cost  reporting  period  begin- 
ning on  or  after  July  1.  198S,  is  equal  to  the 
product  of— 

"(i)  the  aggregate  approved  amount  (as  de- 
fined in  subparagraph  IB))  for  that  period, 
and 

"Hi)  the  hospital's  medicare  patient  load 
las  defined  in  subparagraph  lO)  for  that 
period. 

"(B)  Aggregate  approved  amount.— As 
used  in  subparagraph  lA).  the  term  'aggre- 
gate approved  amount'  means,  for  a  hospi- 
tal cost  reporting  period,  the  product  of— 

"li)  the  hospital's  approved  FTE  resident 
amount  Idetermined  under  paragraph  12)) 
for  that  period,  and 

"Hi)  the  weighted  average  number  of  full- 
time-equivalent  residents  las  determined 
under  paragraph  14))  in  the  hospital's  ap- 
proved medical  residency  training  programs 
in  that  period. 

"lO  Medicare  patient  load.— As  used  in 
subparagraph  lA).  the  term  'medicare  pa- 
tient load'  means,  with  respect  to  a  hospi- 
tal's cost  reporting  period,  the  fraction  of 
the  total  number  of  inpatient-bed-days  (as 
established  by  the  Secretary)  during  the 
period  which  are  attributable  to  patients 
with  respect  to  whom  payment  may  be  made 
under  part  A. 

"14)  Determination  of  full-time-equiva- 
lent RESIDENTS.  — 

"lA)  Rules.— The  Secretary  shall  establish 
rules  consistent  with  this  paragraph  for  the 
computation  of  the  number  of  full-time- 
equivalent  residents  in  an  approved  medical 
residency  training  program.. 

"(Bl  Adjustment  for  part-year  or  part- 
time  RESIDENTS.— Such  ruUs  shall  take  into 
account  individuals  who  serve  as  residents 
for  only  a  portion  of  a  period  with  a  hospi- 
tal or  simultaneously  with  more  than  one 
hospital. 

"(C)  Weighting  factors  for  certain  resi- 
dents.—Subject  to  subparagraph  (E),  such 
rules  shall  provide,  in  calculating  the 
number  of  full-time-equivalent  residents  in 
an  approved  residency  program— 

"(il  before  July  1,  1986,  for  each  resident 
the  weighting  factor  is  1.00, 

"(ii)  on  or  after  July  1,  1986,  for  a  resident 
who  is  in  the  resident's  initial  residency 
penod  (as  defined  in  paragraph  (S)(F)),  the 
weighting  factor  is  1.00, 

"liii)  on  or  after  July  1,  1986,  and  before 
July  1,  1987,  for  a  resident  who  is  not  in  the 
resident's  initial  residency  period  (as  de- 
fined in  paragraph  (5)(F)),  the  weighting 
factor  is  .  75,  and 

"(iv)  on  or  after  July  I,  1987,  for  a  resident 
who  is  not  in  the  resident's  initial  residency 
period  (as  defined  in  paragraph  (S)(F)).  the 
weighting  factor  is  .50. 

"(E)  Foreign  medical  graduates  required 

TO  PASS  FMGEMS  EXAMINATION.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  such  rules  shall  provide  that,  in 
the  case  of  an  individual  who  is  a  foreign 
medical  graduate  (as  defined  in  paragraph 
(5)ID)),  the  individual  shall  not  be  counted 
as  a  resident  on  or  ajter  July  1,  1986, 
unless— 

"(I)  the  individual  has  passed  the 
FMGEMS  examination  (as  defined  in  para- 
graph (S)IE))  before  July  1,  1986,  or 

"(II)  the  individual  is  unable  to  take  that 
examination  because  the  individual  has  pre- 
viously received  certification  from,  or  has 
previously  passed  the  examination  of  the 
Educational  Commission  for  Foreign  Medi- 
cal Graduates. 


"(ii)  Transition  for  current  fmgs.— On  or 
after  July  1,  1986,  in  the  case  of  a  foreign 
medical  graduate  who— 

"(I)  has  served  as  a  resident  before  July  1, 
1986,  and  is  serving  as  a  resident  after  that 
date,  but 

"(II)  has  not  passed  the  FMGEMS  exami- 
nation before  July  1,  1986, 
the  individual  shall  be  counted  as  a  resident 
at  a  rate  equal  to  one-half  of  the  rate  at 
which  the  individual  would  otherwise  be 
counted. 

"(S)  Definitions  and  special  rules.— As 
used  in  this  subsectioTL 

"(A)  Approved  medical  residency  training 
program.— TTie  term  'approved  medical  resi- 
dency training  program'  means  a  residency 
or  other  postgraduate  medical  training  pro- 
gram participation  in  which  may  be  count- 
ed toward  certification  in  a  specialty  or  sub- 
specialty and  includes  formal  postgraduate 
training  programs  in  geriatric  mediciTie  ap- 
proved by  the  Secretary. 

"(B)  Consumer  price  index.— As  used  in 
this  paragraph,  the  term  'consumer  price 
index'  refers  to  the  Consumer  Price  Index 
for  All  Urban  Consumers  (United  States  city 
average),  as  published  by  the  Secretary  of 
Commerce. 

"(C)  Direct  graduate  medical  education 
costs.— The  term  'direct  graduate  medical 
education  costs'  means  direct  costs  of  ap- 
proved educational  activities  for  approved 
medical  residency  training  programs. 

"(D)  Foreign  medical  graduate.— The 
term  'foreign  medical  graduate'  means  a 
resident  who  is  not  a  graduate  of— 

"(i)  a  school  of  medicine  accredited  by  the 
Liaison  Committee  on  Medical  Education  of 
the  American  Medical  Association  and  the 
Association  of  American  Medical  Colleges 
(or  approved  by  such  Committee  as  meeting 
the  standards  necessary  for  such  accredita- 
tion), 

"(ii)  a  school  of  osteopathy  accredited  by 
the  Am£rican  Osteopathic  Association,  or 
approved  by  such  Association  as  meeting  the 
standards  necessary  for  such  accreditation, 
or 

"(Hi)  a  school  of  dentistry  or  podiatry 
which  is  accrediUd  (or  meets  the  standards 
for  accreditation)  by  an  organization  recog- 
nized by  the  Secretary  for  such  purpose. 

"(E)  FMGEMS  examination.— The  term 
'FMGEMS  examination '  means  parts  I  and 
II  of  the  Foreign  Medical  Graduate  Exami- 
nation in  the  Medical  Sciences  recognized 
by  the  Secretary  for  this  purpose. 

"(F)  Initial  residency  period.— The  term 
'initial  residency  period'  means  the  period 
of  board  eligibility  plus  one  year,  except 
that- 

"(i)  except  as  provided  in  clause  (ii),  in  no 
case  shall  the  initial  period  of  residency 
exceed  an  aggregate  period  of  formal  train- 
ing of  more  than  five  years  for  any  individ- 
ual and 

"Hi)  a  period,  of  not  more  than  two  years, 
during  which  an  individual  is  in  a  geriatric 
residency  or  fellowship  program  which 
meets  such  criUria  as  the  Secretary  may  es- 
tablUh,  shall  be  treated  as  part  of  the  initial 
residency  period,  but  shall  not  be  counUd 
against  any  limitation  on  the  initial  resi- 
dency period. 

The  initial  residency  period  shall  be  deter- 
mined, with  respect  to  a  resident,  as  of  the 
time  the  resident  enUrs  the  residency  train- 
ing program. 
"(G)  Period  of  board  eugibility.— 
"(i)  General  rule.— Subject  to  clauses  Hi) 
and  (Hi),  the  term  period  of  board  eligibil- 
ity' means,  for  a  resident,  the  minimum 
number  of  years  of  formal  training  neces- 


sary to  satisfy  the  requirements  for  initial 
board  eligibility  in  the  particular  specialty 
for  which  the  resident  is  training. 

"Hi)  Appucation  of  isn-isie  directory.— 
Except  as  provided  in  clause  (Hi),  the  period 
of  board  eligibility  shall  be  such  period  spec- 
ified in  the  1985-1986  Directory  of  Residen- 
cy Training  Programs  published  by  the  Ac- 
creditation Council  on  Graduate  Medical 
Education. 

"(Hi)  Changes  in  period  of  board  eligibil- 
ity.—On  or  after  July  1,  1989,  if  the  Accredi- 
tation Council  on  Graduate  Medical  Educa- 
tion, in  its  Directory  of  Residency  Training 
Programs— 

"(I)  increases  the  minimum  number  of 
years  of  formal  training  necessary  to  satisfy 
the  requirements  for  a  specialty,  above  the 
period  specified  in  iU  1985-1986  Directory, 
the  Secretary  may  increase  the  period  of 
board  eligibility  for  that  specialty,  but  not 
to  exceed  the  period  of  board  eligibility  spec- 
ified in  that  later  Directory,  or 

"(II)  decreases  the  minimum  number  of 
years  of  formul  training  necessary  to  satisfy 
the  requirements  for  a  specialty,  below  the 
penod  specified  in  iU  1985-1986  Directory, 
the  Secretary  may  decrease  the  period  of 
board  eligibility  for  that  specialty,  but  not 
below  the  period  of  board  eligibility  speci- 
fied in  that  later  Directory. 

"(H)  Resident.— The  term  'resident'  in- 
cludes an  intern  or  other  participant  in  an 
approved  medical  residency  training  pro- 
gram. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  hospi- 
tal cost  reporting  periods  beginning  on  or 
after  July  1,  1985. 

Ic)  Studies  by  Secretary.— II)  The  Secre- 
tary of  Health  and  Human  Services  shall 
conduct  a  study  with  respect  to  approved 
educational  activities  relating  to  nursing 
and  other  health  professions  for  which  reim- 
bursement is  made  to  hospitals  under  title 
XVIII  of  the  Social  Security  Act  The  study 
shall  address— 

(A)  the  types  and  numbers  of  such  pro- 
grams, and  numAer  of  students  supported  or 
trained  under  each  program; 

(B)  the  fiscal  and  administrative  relation- 
ships between  the  hospitals  involved  and  the 
schools  with  which  the  programs  and  stu- 
dents are  affiliated;  and 

(C)  the  types  and  amounts  of  expenses  of 
such  programs  for  which  reimbursement  is 
made,  and  the  financial  and  other  contribu- 
tions which  accrue  to  the  hospital  as  a  con- 
sequence of  having  such  programs. 
The  Secretary  shall  report  the  results  of  such 
study  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  prior  to  December 
31,  1987. 

(2)  The  Secretary  shall  conduct  a  separate 
study  of  the  advisability  of  continuing  or 
Urminating  the  exception  under  section 
1886(h)(S)(F)(ii)  of  the  Social  Security  Act 
for  geriatric  residencies  and  fellowships, 
and  of  expanding  such  exception  to  cover 
other  educational  activities,  particularly 
those  which  are  necessary  to  m^et  the  pro- 
jected health  care  needs  of  Medicare  benefi- 
ciaries. Such  study  shall  also  examine  the 
adequacy  of  the  supply  of  faculty  in  the  field 
of  geriatrics.  The  Secretary  shall  report  the 
results  of  such  study  to  the  committees  de- 
scribed in  paragraph  (1)  prior  to  July  1, 
1990. 

Id)  GAO  Study.— II)  The  Comptroller  Gen- 
eral shall  conduct  a  study  of  the  variation 
in  the  amounts  of  payments  made  under 
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title  XV III  of  the  Social  Security  Act  with 
respect  to  patients  in  different  teaching  hos- 
pital settings  and  in  the  amounts  of  such 
payments  which  are  made  with  respect  to 
patients  who  are  treated  in  teaching  and 
nonteaching  hospital  settings.  Such  study 
shall  identify  the  components  of  such  pay- 
ments (including  payments  with  respect  to 
inpatient  hospital  services,  physicians'  serv- 
ices, and  capital  costs,  and,  in  the  case  of 
teaching  hospital  patients,  payments  with 
respect  to  direct  and  indirect  teaching  costs) 
and  shall  account,  to  the  extent  feasible,  for 
any  variations  in  the  amounts  of  the  pay- 
ment components  between  teaching  and 
nonteaching  settings  and  among  different 
teaching  settings. 

<ZI  In  carrying  out  such  study,  the  Comp- 
troller General  may  utilise  a  sample  of  hos- 
pital patients  and  any  other  data  sources 
which  he  deems  appropriate,  and  shall  to 
the  extent  feasible,  control  for  differences  in 
severity  of  illness  levels,  area  wage  levels, 
levels  of  physician  reasonable  charges  for 
like  services  and  procedures,  and  for  other 
factors  which  could  affect  the  comparability 
of  patients  and  of  payments  t>etween  teach- 
ing and  nonteaching  settings  and  among 
teaching  settings.  The  information  obtained 
in  the  study  shall  be  coordinated  with  the 
information  obtained  in  conducting  the 
study  of  teaching  physicians'  services  under 
section  2307(c)  of  the  Deficit  Reduction  Act 
of  1984. 

(31  The  Comptroller  General  shall  report 
the  results  of  the  study  to  the  committees  de- 
scribed in  subsection  (cKl)  prior  to  Decem- 
ber 31,  1987. 

(e)  Report  on  Uniformity  or  Approved 
FTE  Resident  AmovNTs.—The  Secretary  of 
Health  and  Human  Services  shall  report  to 
the  committees  described  in  subsection 
Ictdl.  not  later  than  December  31.  1987.  on 
whether  section  1886(h)  of  the  Social  Securi- 
ty Act  should  be  revised  to  provide  for  great- 
er uniformity  in  the  approved  FTE  resident 
amounts  established  under  paragraph  (2)  of 
that  section,  and,  if  so.  how  such  revisions 
should  be  implemented. 

(f)  Study  on  Foreign  Medical  Gradu- 
ates.—The  Secretary  of  Health  and  Human 
Services  shall  study,  and  report  to  the  com- 
mittees described  in  subsection  (c)(1),  not 
later  than  December  31.  1987.  respecting  the 
use  of  physicians  who  are  foreign  medical 
graduates  (within  the  meaning  of  section 
1886(h)(S)(D)  of  the  Social  Security  Act)  in 
the  provision  of  health  care  services  (par- 
ticularly inpatient  and  outpatient  hospital 
services)  to  medicare  beneficiaries.  Such 
study  shall  evaluate— 

(1)  the  types  of  services  provided: 

(2)  the  cost  of  providing  such  services,  rel- 
ative to  the  cost  of  other  physicians  provid- 
ing the  services  or  other  approaches  to  pro- 
viding the  services: 

(3)  any  deficiencies  in  the  quality  of  the 
services  provided,  and  methods  of  assuring 
the  quality  of  such  services:  and 

(4)  the  impact  on  costs  of  and  access  to 
services  if  medicare  payment  for  hospitals' 
costs  of  graduate  medical  education  of  for- 
eign medical  graduates  were  phased  out. 

(g)  Establishing  Physician  Identifier 
System. -The  Secretary  of  Health  and 
Human  Services  shall  establish  a  system,  for 
implementation  not  later  than  July  1.  1987, 
which  provides  for  a  unique  identifier  for 
each  physician  who  furnishes  services  for 
which  payment  may  be  made  under  title 
XVIll  of  the  Social  Security  Act. 

(h)  Paperwork  Reduction.— Chapter  35  of 
title  44.  United  States  Code,  shall  not  apply 
to  information  required  for  purposes  of  car- 


rying out  this  section  and  the  amendments 
made  by  this  section. 

(i)  Prohibiting  a  Limit  On  Increases  On 
Direct  Medical  Education  Costs.— (1)  Sec- 
tion 1861(v)(l)  of  the  Social  Security  Act  (42 
U.S.C.  139Sx(v)(l)).  as  amended  by  section 
9107(b)  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(Q)  Except  as  otherwise  explicitly  author- 
ized, the  Secretary  is  not  authorized  to  limit 
the  rate  of  increase  on  allowable  costs  of  ap- 
proved medical  educational  activities. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  July  1.  1985. 

(J)  Special  Treatment  or  States  Formerly 
Under  Waiver.— In  the  case  of  a  hospital  in 
a  State  that  has  had  a  waiver  approved 
under  section  1886(c)  of  the  Social  Security 
Act,  for  cost  reporting  periods  beginning  on 
or  after  January  1,  1986,  if  the  waiver  is  ter- 
minated— 

(1)  the  Secretary  of  Health  and  Human 
Services  shall  permit  the  hospital  to  change 
the  method  by  which  it  allocates  adminis- 
trative and  general  costs  to  the  direct  medi- 
cal education  cost  centers  to  the  method 
specified  in  the  medicare  cost  report: 

(2)  the  Secretary  may  make  appropriate 
adjustments  in  the  regional  adjusted  DRG 
prospective  payment  rate  (for  the  region  in 
which  the  State  is  located),  based  on  the  as- 
sumption that  all  teaching  hospitals  in  the 
State  use  the  medicare  cost  report:  and 

(3)  the  Secretary  shall  adjust  the  hospital- 
specific  portion  of  payment  under  section 
1886(d)  of  such  Act  for  any  such  hospital 
that  actually  chooses  to  use  the  medicare 
cost  report. 

The  Secretary  shall  implement  this  subsec- 
tion based  on  the  best  available  data. 

SEC.  ntJ.  PA  IMEXTFOR  HOME  HEALTH  SERVICES. 

(a)  Limitations  on  Payment  roR  Home 
Health  Services —Section  1861(v)il)(L)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(v)(l)(L))  is  amended  by  striking  out 

"the  75th  percentile"  and  all  that  follows 
through  "as  the  Secretary  may  determine. " 
and  inserting  in  lieu  thereof  "for  cost  re- 
porting periods  t>eginning  on  or  after— 

"(i)  July  1.  1985.  and  before  July  1.  1986. 
120  percent. 

"(ii)  July  1.  1986,  and  be/ore  July  1,  1987, 
lis  percent,  or 

"(Hi)  July  1.  1987.  112  percent,  of  the  mean 
of  the  labor-related  and  nonlatwr  per  visit 
costs  for  free  standing  home  health  agencies. 
Such  limitations  shall  6e  applied  on  an  ag- 
gregate t)asis  for  the  agency,  rather  than  on 
a  discipline-specific  basis,  with  appropriate 
adjustment  for  administrative  and  general 
costs  of  hospital-based  agencies.  ". 

(b)  GAO  Report— The  Comptroller  Gener- 
al shall  study  and  report  to  Congress,  not 
later  than  September  1,  1986.  on  the  appro- 
priateness of  applying  the  per  visit  cost 
limits  for  home  health  services  under  the 
medicare  program  on  a  discipline-specific 
basis,  rather  than  on  an  aggregate  basis  for 
all  home  health  services  furnished  by  an 
agency. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  July 
1,  1985. 

SEC.  «#/.  MORATORIIM  OS  LABORATORY  PAYMEST 
DEMC.SSTRATIO.y 

(a)  Moratorium.— Prior  to  January  1, 
1987,  the  Secretary  of  Health  and  Human 
Services  shall  not  conduct  any  demonstra- 
tion projects  relating  to  competitive  bidding 
as  a  method  of  purchasing  laboratory  serv- 
ices under  title  XVIII  of  the  Social  Security 


Act  The  Secretary  may  contract  for  the 
design  of.  and  site  selection  for.  such  demon- 
stration projects. 

(b)  Cooperation  in  Study.— The  Secretary 
of  Health  and  Human  Services  and  the 
Comptroller  General  shall  assist  representa- 
tives of  clinical  laboratories  in  the  indus- 
try's conduct  of  a  study  to  determine  wheth- 
er methods  exist  which  are  better  than  com- 
petitive bidding  for  purposes  of  utilizing 
competitive  market  forces  in  setting  pay- 
ment levels  for  laboratory  services  under 
title  X  VIII  of  the  Social  Security  Act.  If  such 
a  study  is  conducted  by  the  clinical  labora- 
tory industry,  the  Secretary  and  the  Comp- 
troller General  shall  comment  on  such  study 
and  submit  such  comments  and  the  study  to 
the  Senate  Committee  on  Finance  and  the 
House  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

SEC.  ««.  HOME  HEALTH  WAIVER  OF LIABILm. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall,  for  purposes  of  determining 
whether  payments  to  a  home  health  agency 
should  be  denied  pursuant  to  section 
1862(a)(1)(A)  of  the  Social  Secunty  Act, 
apply  a  presumption  of  compliance  (2.5  per- 
cent) in  the  same  manner  as  under  the  regu- 
lations in  effect  as  of  July  1,  1985.  Such  pre- 
sumption shall  apply  until  12  months  after 
the  date  on  which  ten  regional  intermediar- 
ies have  commenced  operations  to  service 
home  health  agencies,  as  required  under  sec- 
tion 1816(e)(4)  of  the  Social  Security  Act 
Suhpari  B— Other  Praviiion$ 

SEC.  nil.  PROVISIO.\S  RELATISG  TO  HEALTH  MAIS- 
TESASCE  ORGA.\lZATIO.\S  A.\D  COM- 
PETITIVE  MEDICAL  PUSS. 

(a)  Financial  Responsibility  for  Patients 
Hospitalized  on  the  Effective  Date  of  an 
Enrollment  or  Disenrollment.—(1)  Subsec- 
tion (c)  of  section  1876  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395mm)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(7)  A  risk-sharing  contract  under  this  sec- 
tion shall  provide  that  in  the  case  of  an  in- 
dividual who  is  receiving  inpatient  hospital 
services  from  a  subsection  (d)  hospital  (as 
defined  in  section  1886(d)(1)(B))  as  of  the  ef- 
fective date  of  the  individual's— 

"(A)  enrollment  with  an  eligible  organiza- 
tion under  this  section— 

"(i)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  t>e 
made  under  this  title  as  if  the  individual 
were  not  enrolled  with  the  organization. 

"(ii)  the  organization  shall  not  t>e  finan- 
cially responsible  for  payment  for  such  serv- 
ices until  the  date  after  the  date  of  the  indi- 
vidual's discharge,  and 

""(Hi)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  section:  or 

"(B)  termination  of  enrollment  with  an  el- 
igible organization  under  this  section— 

""(i)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  in- 
dividual's discharge, 

"(ii)  payment  for  such  services  during  the 
stay  shall  not  6e  made  under  section 
1886(d).  and 

'"(Hi)  the  organization  shall  not  receive 
any  payment  with  respect  to  the  individual 
under  this  section  during  the  period  the  in- 
dividual is  not  enrolled. ". 

(2)  Subsection  (a)(3)  of  such  section  is 
amended  by  striking  out  "Payments"  and 
inserting  in  lieu  thereof  ""Subject  to  subsec- 
tion (c)(7),  payments"'. 

(3)  Subsection  (a)(6)  of  such  section  is 
amended  by  striking  out  "If  and  inserting 
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in  lieu  thereof  'Subject  to  subsection  (c)l7). 

If- 

Ibl  DISENROLLMENTS.— 

(II  Effective  date.— Subsection  (cK3)(B) 
of  such  section  is  amended  by  striking  out 
■a  full  calendar  month  after  '  and  inserting 
in  lieu  thereof  ''the  date  on  ichich". 

121  Information— Such  subsection  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: -In  the  case  of  an  individual's  ter- 
mination of  enrollment,  the  organization 
shall  provide  the  individual  with  a  copy  of 
the  written  request  for  termination  of  enroll- 
ment and  a  written  explanation  of  the 
period  lending  on  the  effective  date  of  the 
termination!  during  which  the  individual 
continues  to  be  enrolled  with  the  organiza- 
tion and  may  not  receive  benefits  under  this 
title  other  than  through  the  organization.". 

<ct  Review  of  Marketing  Material.— Sub- 
section ICII3XCI  of  such  section  is  amended 
by  adding  at  the  end  the  following:  "No  bro- 
chures, application  forms,  or  other  promo- 
tional or  informational  material  may  be 
distributed  by  an  organization  to  (or  for  the 
use  of)  individuals  eligible  to  enroll  with  the 
organization  under  this  section  unless  (i>  at 
least  45  days  before  its  distribution,  the  or- 
ganization has  submitted  the  material  to  the 
Secretary  for  review  and  (HI  the  Secretary 
has  not  disapproved  the  distribution  of  the 
material  The  Secretary  shall  review  all  such 
material  submitted  and  shall  disapprove 
such  material  if  the  Secretary  determines,  m 
the  Secretary's  discretion,  that  the  material 
is  materially  inaccurate  or  misleading  or 
otherwise  makes  a  material  misrepresenta- 

(di  Prompt  Publication  of  AAPCC— Sub- 
section (aKlKAl  of  such  section  is  amended 
by  inserting  after  "The  Secretary  shall  annu- 
ally determine"  the  following:  ",  and  shall 
publish  not  later  than  September  7  before 
the  calendar  year  concerned  ". 

(el  Effective  Dates.— 

Ill  Financial  RESPONSiBiLrrv.—The  amend- 
ments made  by  subsection  lal  shall  apply  to 
enrollments  and  disenrollm^nts  that  become 
effective  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

(21  DISENROLLMENTS.— The  amendments 
made  by  subsection  (bl  shall  apply  to  re- 
quests for  termination  of  enrollment  submit- 
ted on  or  after  February  1,  1986. 

(31  Material  review.-(AI  The  amendment 
made  by  subsection  (cl  shall  not  apply  to 
material  which  has  been  distributed  before 

April  1.  1986.  ^   „       .         , 

(Bl  Such  amendment  also  shall  not  apply 
so  as  to  require  the  submission  of  material 
which  is  distributed  before  April  1,  1986. 

(CI  Such  amendment  shall  also  not  apply 
to  material  which  the  Secretary  determines 
has  been  prepared  before  the  date  of  the  en- 
actment of  this  Act  and  for  which  a  commit- 
ment for  distribution  has  been  made,  if  the 
application  of  such  amendment  would  con- 
stitute a  hardship  for  the  organization  in- 
volved. ^        ,       J    k. 

(41  Publication.— The  amendment  made  by 
subsection  (dl  shall  apply  to  determinations 
of  per  capita  rates  of  payment  for  1987  and 
subsequent  years. 

(SI  Necessary  modification  of  con- 
TRACTS.-The  Secretary  of  Health  and 
Human  Services  shall  provide  for  such 
changes  in  the  risk-sharing  contracts  which 
have  been  entered  into  under  section  1876  of 
the  Social  Security  Act  as  may  be  necessary 
to  conform  to  the  requirements  imposed  by 
the  amendments  made  by  this  section  on  a 
timely  basis. 

SEC.  ni2.  CHA.\CI\G  MEDICARE  APPEAL  RIGHTS. 

(al  PERMiTTiNa  Provider  Representation 
OF  BENEnciARJKS.-Section  1869(bl(ll  of  the 


Social  Security  Act  (42  U.S.C.  139Sff(blllll  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Sections  206(al,  1102.  and 
1871  shall  not  be  construed  as  authorizing 
the  Secretary  to  prohibit  an  individual  from 
being  represented  under  this  subsection  by  a 
person  that  furnishes  or  supplies  the  indi- 
vidual directly  or  indirectly,  with  services 
or  items  solely  on  the  basis  that  the  person 
furnishes  or  supplies  the  individual  with 
such  a  service  or  itenu  ". 

(bl  Review  of  Part  B  Determinations.— (II 
Section  1869  of  such  Act  (42  U.S.C.  139Sff)  is 
further  amended— 

(Al  by  inserting  "or  part  B"  in  subsection 
(al  after  "amount  of  benefits  under  part  A". 
(Bl  by  inserting  "or  part  B"  in  subsection 
(bKlKCI  after  "part  A", 

(CI  by  amending  paragraph  (21  of  subsec- 
tion (bl  to  read  tw  follows: 

"(21  Notwithstanding  paragraph  llllCI,  in 
the  case  of  a  claim  arising— 

"(Al  under  part  A,  a  hearing  shall  not  be 
available  to  an  individual  under  paragraph 
(IKCI  if  the  amount  in  controversy  U  less 
than  $100  and  judicial  review  shall  not  be 
available  to  the  individual  under  that  para- 
graph if  the  amount  in  controversy  is  less 
than  $1,000:  or  ,       .  ^ 

"(Bl  under  part  B,  a  hearing  shall  not  be 
available  to  an  individual  under  paragraph 
(IKCI  if  the  amount  in  controversy  is  less 
than  $500  and  judicial  review  shall  not  be 
available  to  the  individual  under  that  para- 
graph if  the  aggregate  amount  in  controver- 
sy is  less  than  $1,000. 

In  determining  the  amount  in  controversy, 
the  Secretary,  under  regulations,  shall  allow 
two  or  more  claims  to  be  aggregated  if  the 
claims  involve  the  delivery  of  similar  or  re- 
lated services  to  the  same  individual  or  in- 
volve common  issues  of  law  and  fact  arising 
from  services  furnished  to  two  or  more  indi- 
viduals.", and 

(Dl  by  adding  at  the  end  the  following  new 
paragraph: 

"(31  Paragraph  111  shall  not  be  construed 
as  authorizing  any  administrative  law  or 
other  judge  to  review  any  national  coverage 
determination  under  section  1862(al(ll  re- 
specting whether  or  not  a  particular  type  or 
class  of  items  or  services  is  covered  under 
this  title.".  ^    .  .  ..„ 

(21  Section  1842lbl(3l(CI  of  such  Act  (42 
U.S.C.  1395u(bl(3l(CII  w  amended  by  strik- 
ing out  "$100  or  more"  and  inserting  in  lieu 
thereof  "at  least  $100,  but  not  more  than 
$500". 

(31  Section  1879(dl  of  such  Act  (42  U.S.C. 
139Spp(dll  is  amended  by  striking  out  "sec- 
tion 1869(bl"  and  all  that  follows  through 
"part  Bl"  and  inserting  in  lieu  thereof  "sec- 
tions 1869(bl  and  1842(bl(3l(CI  (as  may  be 
applicablel". 

(cl  Effective  Dates.— (II  The  amendment 
made  by  subsection  (al  takes  effect  on  the 
date  of  the  enactment  of  this  Act 

(21  The  amendments  made  by  subsection 
(bl  shall  apply  to  items  and  services  fur- 
nished on  or  after  January  1,  1986. 

SEC  MIS.  removal  OF  PROHIBITIOS  O.V  COMMEST% 
BY  MEDICARE  ASD  SOCIAL  SEClRHy 
ACTCARJES  RELATISC  TO  ECONOMIC 
ASSVMPTIOSS. 

(al  Federal  Old-Aoe  and  Disability  Insur- 
ance Trust  FuND.-Section  201  (cl  of  the 
Social  Security  Act  (42  U.S.C.  401  (ell  w 
amended  by  striking  out  ";  Provided.  That 
the  certification  shall  not  refer  to  economic 
assumptions  underlying  the  Trustee's  report, 
and  shall"  and  inserting  in  lieu  thereof  ". 
Such  report  shall". 

(bl  Medicare  Trust  FuNDS.-Secttoria 
1817(b)  and  1841(bl  of  such  Act  (42  U.S.C. 


1395i(bl.  1395t(bll  are  each  amended  by 
striking  out  ":  Provided,  That  the  certifica- 
tion shall  not  refer  to  economic  assumptions 
underlying  the  Trustee's  report". 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shaU  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC  9114.  LIMITATIOS  O.V  MERCER  OF  ESD  STAGE 
RESAL  DISEASE  .NETWORKS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  maintain  renal  disease  network 
organizations  as  authorized  under  section 
1881(cl  of  the  Social  Security  Act,  and  may 
not  merge  the  network  organizations  into 
other  organizations  or  entities.  The  Secre- 
tary may  consolidate  such  network  organi- 
zations, but  only  if  such  consolidation  doe* 
not  result  in  fewer  than  14  such  organiza- 
tions being  permitted  to  exist 

SEC  »IIS.  EXTE.ySIO.y  OF  CERTAIN  MEDICARE  Ml- 
NICIPAL  HEALTH  SERVICES  DEMON- 
STRA  TICS  PROJECTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  extend,  for  a  period  of  three  addi- 
tional years,  approval  of  four  municipal 
health  services  demonstration  projects  (lo- 
cated in  Baltimore.  Cincinnati,  Milwaukee, 
and  San  Josel  authorized  under  section 
402(al  of  the  Social  Security  Amendments  of 
1967. 

SEC  HIS.  AIDITASD  MEDICAL  CLAIMS  REVIEW. 

(a)  Increase  in  Activities  for  Fiscal  Years 
1986.  1987,  AND  1988.— Section  118  of  the  Tax 
Equity  and  FUcal  Responsibility  Act  of  1982 
(96  Stat  3551  is  amended— 

(II  by  striking  out  "for  fiscal  years  1983, 
1984,  and  1985". 

(21  by  striking  out  "such  fUcal  years"  and 
inserting  in  lieu  thereof  "fiscal  years  1983. 
1984,  and  1985,  and  $105,000,000  for  each  of 
fiscal  years  1986,  1987,  and  1988",  and 

(31  by  striking  out  "the  purpose  of  carry- 
ing out  provider  cost  audits  and  reviews  of 
medical  necessity"  and  inserting  in  lieu 
thereof  "purposes  of  carrying  out  provider 
cost  audits,  of  revieunng  medical  necessity, 
and  of  recovering  third-party  liability  pay- 
ments". 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (al  shall  apply  to  fiscal 
years  beginning  with  fiscal  year  1986. 

SEC.  i2l7.  LIVER  TRA.VSPLASTS. 

(al  The  Senate  finds  that 

(II  There  have  been  more  than  600  liver 
transplanU  since  1963  and  the  one  year  sur- 
vival rate  at  qualified  institutions  U  now 
greater  than  70  percent 

(21  There  are  4,000  to  4,700  potential  can- 
didates in  the  United  States  each  year  who 
require  a  liver  transplant  but  only  a  small 
percentage  would  be  eligible  for  Medicare 
coverage. 

(31  There  are  currently  individuals  on 
waiting  lists  for  liver  transplants  who  will 
die  without  Medicare  coverage. 

(41  After  extensive  review  and  consider- 
ation of  aU  the  available  data,  an  National 
InstituUs  of  Health  expert  panel  concluded 
liver  transplantation  is  ""a  therapeutic  mo- 
dality for  end-stage  liver  dUease  that  de- 
serves broader  application"  in  a  limiUd 
number  of  centers  where  they  can  be  carried 
out  under  optimal  conditions. 

(51  National  Institutes  of  Health  further 
recommended  that  liver  transplants  be  done 
in  individuals  under  18  years  of  age. 

(61  The  CHAMPUS  program,  after  consid- 
ering all  relevant  data,  determined  that 
there  was  no  scientific  basis  for  limiting 
liver  transplanU  to  children  under  18  years 

of  age.  ^  „ 

(71  The  Department  of  Health  and  Human 
Services  has  deUrmined   that  liver  trans- 
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plantation  w  no  longer  an  experimental  pro- 
cedure only /or  children  under  IS. 

Ibi  Based  upon  the  above  findings,  it  is 
the  sense  of  the  Senate  that 

11)  For  the  purposes  of  title  XVIll  of  the 
Social  Security  Act.  the  Secretary  immedi- 
ately reconsider  the  Medicare  liver  trans- 
plant coverage  decision  and  implement  a 
policy  under  which  a  liver  transplant  shall 
not  be  considered  to  be  an  experimental  pro- 
cedure for  Medicare  beneficiaries  solely  be- 
cause an  individual  is  over  18  years  of  age. 

12)  A  liver  transplant  shall  be  covered 
under  such  title  when  reasonable  and  medi- 
cally necessary. 

13)  The  Secretary  shall  place  appropriate 
limiting  criteria  on  coverage,  including 
those  relating  to  the  patient's  condition,  the 
disease  state,  and  the  institution  providing 
the  care,  so  as  to  ensure  the  highest  quality 
of  medical  care  demonstrated  to  be  consist- 
ent with  successful  outcomes. 

S£C.  «/A  STtDIES  RELATI\r.  TO  PHYSICAL  THERA- 
PISTy  A\D  OTHER  PROFE.'iSIO.yAUS. 

'a)  Supervision  or  Home  Health  Serv- 
ices.—The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  advis- 
ability of  changing  the  requirements  of  title 
XVI 1 1  of  the  Social  Security  Act  to  allow 
home  health  services  to  be  provided  under 
the  supervision  of  a  physical  therapist  or 
other  health  care  professional,  rather  than 
requiring  the  supervision  of  a  physician  or 
registered  nurse. 

fb)  Office  Requirement.— The  Secretary  of 
Health  and  Human  Services  shall  conduct  a 
study  on  the  advisability  of  deleting  the  re- 
quirement under  such  title  that  a  physical 
therapist  must  have  an  office  equipped  with 
specified  equipment,  even  if  such  therapist 
provides  all  such  services  in  patients' 
homes. 

to  Reports —The  Secretary  shall  report 
the  results  of  the  studies  to  the  Congress 
prior  to  October  1,  1986. 
SEC.  Kit.  techsical  correctioss. 

(a)  Working  Aged  Technical  Correc- 
tions.- 

ID  Premium  penalty.— The  second  sentence 
of  section  1833(b)  of  the  Social  Security  Act 
142  U.S.C.  ISSSrlbl),  as  amended  by  section 
23381a)  of  the  Deficit  Reduction  Act  of  1984, 
is  amended  by  striking  out  "months  in 
xchich"  and  all  that  follows  through  "cliuse 
liv)  of  such  section  "  and  inserting  in  lieu 
thereof  "months  during  which  the  individ- 
ual has  attained  the  age  of  65  and  for  which 
the  individual  can  demonstrate  that  the  in- 
dividual was  enrolled  in  a  group  health  plan 
described  in  section  1862lb)l3)<A)liv)". 

12)  Special  enrollment  periods.— Section 
1837li)  of  the  Social  Secunty  Act  (42  U.S.C. 
1395p),  as  added  by  section  2338(b)  of  the 
Deficit  Reduction  Act  of  1984.  is  amended— 

(A)  in  paragraph  (1),  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  has  attained  the  age  of  65, ":  and 

(B)  in  paragraph  (2).  by  redesignating 
subparagraph  (C)  as  subparagraph  (D)  and 
by  amending  subparagraphs  (A)  and  (B)  to 
read  as  follows: 

"(A)  has  attained  the  age  of  65: 

"(B)(i)  has  enrolled  (or  has  been  deemed  to 
have  enrolled)  in  the  medical  insurance  pro- 
gram established  under  this  part  during  the 
individual's  initial  enrollment  period,  or 
Hi)  is  an  individual  described  in  paragraph 
(1)(B); 

"(C)  has  enrolled  in  such  program  during 
any  subsequent  special  enrollment  period 
under  this  subsection  during  which  the  indi- 
vidual was  not  enrolled  in  a  group  health 
plan  described  in  section  1862(b)(3)(A)(iv) 
by  reason  of  the  individual's  (or  individ- 
ual's spouse's)  current  employment;  and". 


(3)  Effective  dates.— 

(A)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  months  beginning  with 
January  1983  for  premiums  for  months  6e- 
ginning  with  the  first  month  that  besrins 
more  than  30  days  after  the  date  of  the  en- 
actment of  this  Act 

(BXi)  The  amendments  made  by  para- 
graph (2)  shall  apply  to  enrollments  in 
months  beginning  with  the  first  effective 
month  (as  defined  in  clause  (ii)).  except  that 
in  the  case  of  any  individual  who  would 
have  a  special  enrollment  period  under  sec- 
tion 1837(i)  of  the  Social  Security  Act  that 
would  have  begun  after  Novemt>er  1984  and 
before  the  first  effective  month,  the  period 
shall  be  deemed  to  be0n  with  the  first  day  of 
the  first  effective  month. 

(ii)  For  purposes  of  clause  (i),  the  term 
"first  effective  month"  means  the  first 
month  that  begins  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

(b)  Miscellaneous  Technical  Correc- 
tions.— 

(1)(A)  Subclause  (IJI)  of  section 
1842(b)(7)(B)(ii)  of  the  Social  Security  Act 
(42  U.S.C.  139Su(b)(7)(B)(ii)).  as  added  by 
section  2307(a)(2)(G)  of  the  Deficit  Reduc- 
tion Act  of  1984,  is  amended  by  indenting  it 
two  additionals  emj  to  the  right  so  as  to 
align  its  left  margin  with  the  left  margins  of 
subclauses  (I)  and  (II)  of  that  section. 

(B)  Section  1861(n)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(n)),  as  inserted  by  sec- 
tion 2321(e)(3)  of  the  Deficit  Reduction  Act 
of  1984,  is  amended  by  striking  out  "at  his 
home"  and  inserting  in  lieu  thereof  "as  his 
home". 

(C)  Section  1888(b)  of  the  Social  Security 
Act  (42  U.S.C.  1395yy(b)).  as  added  by  sec- 
tion 2319(b)  of  the  Deficit  Reduction  At  of 
1984,  is  amended  by  striking  out  "nothwith- 
standing"  and  inserting  in  lieu  thereof  "not- 
withstanding". 

(D)  The  amendments  made  by  this  para- 
graph shall  be  effective  as  if  they  had  been 
originally  included  in  the  Deficit  Reduction 
Act  of  1984. 

(2)(A)  Clause  (Hi)  of  section  1842(b)(7)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
139Su(b)(7)(B)),  as  added  by  section  3(b)(6) 
of  Public  Law  98-617,  is  amended  by  moving 
its  alignment  two  additionals  ems  to  the  left 
so  as  to  align  its  left  margin  with  the  left 
margins  of  clauses  (i)  and  (iV  of  that  sec- 
tion. 

(B)  The  ainendment  made  by  subpara- 
graph (A)  shall  fte  effective  as  if  it  had  t>een 
originally  included  in  Public  Law  98-617. 

(3)(A)  Section  1861(v)(l)(G)(i)  of  the 
Social  Security  Act  (42  U.S.C. 
139Sx(b)(l)(G)(i)),  as  amended  by  section 
602(d)(1)  of  the  Social  Security  Amendments 
of  1983,  is  amended  by  inserting,  in  the 
matter  after  subclause  (III),  "on  the  basis 
of"  after  "(during  such  period)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  if  it  had  been 
originally  included  in  the  Social  Security 
Amendments  of  1983. 

SEC.  9111.  EXTESSIOS  OF  OS  LOK  WAIVER. 

(a)  Continued  Approval.— 

(1)  Medicare  waivers.— Notwithstanding 
any  limitations  contained  in  section  222  of 
the  Social  Security  Amendments  of  1972  and 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967,  the  Secretary  of  Health  and 
Human  Services  shall  continue  approval  of 
the  risk-sharing  application  (described  in 
section  603(c)(1)  of  Public  Law  98-21)  for 
waivers  of  certain  requireynents  of  title 
XVItl  of  the  Social  Security  Act  after  the 
end  of  the  period  described  in  that  sectioru 

(2)  Medicaid  waivers.— Notwithstanding 
any  limitations  contained  in  section  1115  of 


the  Social  Security  Act  the  Secretary  shall 
approve  any  application  of  the  Department 
of  Health  Services.  State  of  California,  for  a 
waiver  of  requirements  of  title  XIX  of  such 
Act  in  order  to  continue  carrying  out  the 
demonstration  project  referred  to  in  section 
603(c)(2)  of  Public  Law  98-21  after  the  end 
of  the  period  described  in  that  section. 

(b)  Terms.  Conditions,  and  Period  of  Ap- 
proval.—The  Secretary's  approval  of  an  ap- 
plication (or  renewal  of  an  application) 
under  this  section— 

(1)  shall  6e  on  the  same  terms  and  condi- 
tions as  applied  with  respect  to  the  corre- 
sponding application  under  section  603(c) 
of  Public  Law  98-21  as  of  July  1.  1985.  except 
that  requirements  relating  to  collection  and 
evaluation  of  information  for  demonstra- 
tion purposes  (and  not  for  operational  pur- 
poses) shall  not  apply:  and 

(2)  shall  remain  in  effect  until  such  time 
as  the  Secretary  finds  that  the  applicant  no 
longer  complies  with  the  terms  and  condi- 
tions descrit>ed  in  paragraph  (1). 

SEC  Ml.   CO.\Tl.M.*riO\  OF  "ACCESS  .WED/CARE" 
DE.WO.\STRA  TIO.S  PROJECT. 

(a)  Approval  of  Application.— The  Secre- 
tary of  Health  and  Human  Services  shall  ap- 
prove any  application  for  a  waiver  of  any 
requirement  of  titles  XVIII  and  XIX  of  the 
Social  Security  Act  necessary  to  provide  for 
the  continuation,  through  September  30. 
1986.  of  the  "Access:  Medicare"  demonstra- 
tion project  carried  out  pursuant  to  section 
222  of  the  Social  Security  Amendments  of 
1972  and  section  402(a)  of  the  Social  Securi- 
ty Amendments  of  1967  by  Monroe  County 
Long  Term  Care  Program,  Inc. 

(b)  Terms  and  Conditions.— The  Secre- 
tary's approval  of  an  application  (or  renew- 
al of  an  application)  under  subsection  (a) 
shall  6e  on  the  same  terms  and  conditions  as 
applied  to  the  demonstration  prdject  as  in 
effect  on  August  31.  1985. 

PART  3—PR0VtSI0.\S  RELA  TI.VG  TO  PART  B 

OF  MEDICARE 

Subpart  A— Payment-Related  Proviiiom 

SEC.  UOI.  .MEDICARE  PHYSICIA.y  PAYMEST  PROVI- 
SIO.VS. 

(a)  Extension  of  Current  Freeze  on  Pay- 
ment Rates  through  January  31,  1986.— Sec- 
tion 5(c)  of  the  Emergency  Extension  Act  of 
1985  (Public  Law  99-107),  as  amended  by 
section  9101(a)  of  this  title,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Physician  payments.— For  purposes  of 
subsection  (b),  the  term  'extension  period' 
means  the  period  tieginning  on  October  1. 
1985,  and  ending  on  January  31,  1986. " 

(b)  Extension  of  Certain  Provisions 
Through  December  31,  1986.— 

(1)  Extension.— Section  1842(b)(4)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)(4))  is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  inserting  "(i)"  after  "(4)(A)",  and 

(ii)  by  adding  at  the  end  the  following  new 
clauses: 

"(ii)(I)  In  determining  the  prevailing 
charge  levels  under  the  third  and  fourth  sen- 
tences of  paragraph  (3)  for  physicians'  serv- 
ices furnished  during  the  11-month  period 
beginning  February  1.  1986.  by  a  physician 
who  is  not  a  participating  physician  (as  de- 
fined in  subsection  (h)(1))  at  the  time  of  fur- 
nishing the  services,  the  Secretary  shall  not 
set  any  level  higher  than  the  same  level  as 
was  set  for  the  12-month  period  l>eginning 
July  1,  1983. 

"(II)  In  determining  the  prevailing  charge 
levels  under  the  fourth  sentence  of  para- 
graph (3)  for  physicians'  services  furnished 
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dunng  the  11-monlh  period  beginning  Feb- 
ruary 1.  1986,  by  a  physician  who  is  a  par- 
ticipating physician  (as  defined  in  subsec- 
tion ihKlll  at  the  time  of  furnishing  the 
services,  the  Secretary  shall  permit  an  addi- 
tional one  percentage  point  increase  in  the 
increase  otherwise  permitted  under  that  sen- 
tence. 

■■liii)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians '  services  fur- 
nished during  a  12-month  period  beginning 
on  or  after  January  1,  1987,  by  a  physician 
who  is  not  a  participating  physician  (as  de- 
fined in  subsection  (hXlll  at  the  time  of  fur- 
nishing the  services,  the  Secretary  shaU  not 
set  any  level  higher  than  the  same  level  as 
was  set  for  services  furnished  during  the  pre- 
vious calendar  year  (without  regard  to 
clause  (HKIII)  for  physicians  who  were  par- 
ticipating physicians  during  that  year  "; 
(B)  in  subparagraph  IB)— 
HI  by  inserting  -(i)"  after  "(B)",  and 
Hit  by  adding  at  the  end  the  following  new 
clause:  ^,      . 

"(HI  In  determining  the  reasonable  charge 
under  paragraph  (31  for  physicians'  sennces 
furnished  during  the  11-month  period  begin- 
ning February  1,  1986.  by  a  physician  who  is 
not  a  participating  physician  (as  defined  in 
subsection  (hl(l)l  at  the  time  of  furnishing 
the  services— 

"(II  if  the  physician  was  not  a  participat- 
ing physician  at  any  time  during  the  12- 
month  period  beginning  on  October  1,  1984, 
the  customary  charges  shall  be  the  same  cus- 
tomary charges  as  were  recognized  under 
this  section  for  the  12-month  period  begin- 
ning July  1,  1983,  and 

"(III  if  the  physician  was  a  participating 
physician  at  any  time  during  the  12-month 
period  beginning  on   October  1,    1984,   the 
physician's  customary  charges  shall  be  de- 
termined based  upon  the  physician 's  actual 
charges  billed  during  the  12-month  period 
ending  on  March  31,  198S. ": 
(CI  in  subparagraph  (CI— 
(i)  by  inserting  "(H"  after  "(C)", 
riiy  by  striking  out  "(A)"  and  inserting  m 
lieu  thereof  "(A)(V"  each  place  it  appears. 

and 
(Hi)  by  adding  at  the  end  the  following 

new  clause: 

"(HI  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (31  for  physicians'  services  fur- 
nished during  the  periods  beginning  after 
December  31,  1986,  by  a  physician  who  was 
not  a  participating  physician  on  that  date, 
the  Secretary  shall  treat  the  level  as  set 
under  subparagraph  (Al(ii)  as  having  fully 
provided  for  the  economic  changes  which 
would  have  been  taken  into  account  but  for 
the  limitations  contained  in  subparagraph 
(AKH)-":  and 

(D)  in  subparagraph  (D)— 

(i)  by  striking  out  "In  determining  and 
all  that  follows  through  "subsection  (h)(1)) 
and  insert  in  lieu  thereof  "(i)  In  determin- 
ing the  customary  charges  for  physicians 
services  furnished  during  the  11-month 
period  beginning  February  1,  1986,  or  the  12- 
month  period  beginning  January  1,  1987,  by 
a  physician  who  was  not  a  participating 
physician  (as  defined  in  subsection  <h)(l)) 
on  September  30,  1985".  and 

(HI  by  adding  at  the  end  the  following  new 

clauses: 

"(HI  In  determining  the  customary 
charges  for  physicians'  services  fumUhed 
during  the  12-month  period  beginning  Janu- 
ary 1  1987,  by  a  physician  who  U  not  a  par- 
ticipating physician  (as  defined  in  subsec- 
tion (h)(1))  on  January  31.  1986,  the  Secre- 


tary shall  not  recognize  increases  in  actual 
charges  for  services  furnished  during  the  4- 
month  period  beginning  on  October  1,  1985, 
above  the  level  of  the  physician's  actual 
charges  billed  during  the  3-month  period 
ending  on  June  30,  1984. 

"(Hi)  In  determining  the  customary 
charges  for  physicians'  services  furnished 
during  the  12-month  period  beginning  Janu- 
ary 1,  1987,  or  January  1,  1988.  by  a  physi- 
cian who  U  not  a  participating  physician 
(as  defined  in  subsection  (hl(l)l  on  Decem- 
ber 31,  1986.  the  Secretary  shall  not  recog- 
nize increases  in  actual  charges  for  services 
furnished  during  the  11-month  period  begin- 
ning on  February  1.  1986.  above  the  level  of 
the  physician's  actual  charges  billed  during 
the   3-month   period   ending   on   June   30, 

1984.".  ^    „    , 

(21  CoNTiNVED  ENFORCEMENT.— The  first  Sen- 
tence of  section  1842(j)(l)  of  such  Act  (42 
U.S.C.  139Su(j)(l))  is  amended  to  read  as  fol- 
lows: "In  the  case  of  a  physician  who  is  not 
a  participating  physician  for  items  and 
services  furnished  during  a  portion  of  the 
30-month  period  beginning  July  1,  1984,  the 
Secretary  shall  monitor  the  physician's 
actual  charges  to  individuals  enrolled  under 
this  part  for  physicians'  services  during  that 
portion  of  that  period. ". 

(3)    Period    for    entering    participation 
AaREEMENTS.-The  Secretary  of  Health  and 
Human  Services  shaU  provide,  during  the 
month  of  January  1986,  that  physicians  and 
suppliers    may    enter    into    an    agreement 
under  section  1842(h)(1)  of  the  Social  Secu- 
rity Act  for  the  11-month  period  beginning 
February    1,    1986,    or   terminate   such    an 
agreement  previously  entered  into  for  fiscal 
year  1986.  In  the  case  of  a  physician  or  sup- 
plier who  entered  into  such  an  agreement 
for  fiscal  year  1986,  the  physician  or  suppli- 
er shall  be  deemed  to  have  entered  into  such 
agreement  for  such  11-month  period  and  for 
each  succeeding  year  unless  the  physician  or 
supplier  terminates  such  agreement  before 
the  beginning  of  the  respective  period.  At  the 
beginning  of  such  11-month  period,  the  Sec- 
retary shall  publish  a  new  directory  (de- 
scribed in  section  1842(h)(4)  of  that  Act,  as 
redesignated  by  subsection  (c)(3)(D)  of  thU 
section)   of  participating   physicians   and 
suppliers.  .        , 

(4)     Effective    date.— The    amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices furnished  on  or  after  February  1,  1986. 
(c)  Incentives  for  PARTtciPATiNO  Physician 
Prooram.—  __     „^ 

(1)    IS-MONTH    EXTENSION    OF    TRANSFER    OF 

FUNDS  FOR  CARRiERS.-Section  2306(e)  Of  the 
Deficit  Reduction  Act  of  1984  (Public  Law 
98-369;  98  Stat  1073)  is  amended— 

(A)  by  striking  out  "and  1985"  and  insert- 
ing in  lieu  thereof  ",  1985,  and  1986", 

IB)  by  striking  out  "the  amendmenU  made 
by  this  section"  and  inserting  in  lieu  thereof 
"subsections  lb)(4).  (h),  and  (})  of  section 
1842  of  the  Social  Security  Act", 

(C)  by  striking  out  "and"  before  "not  Uss  , 

(D)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  not  Uss  than 
tl8  000,000  for  fiscal  year  1986",  and 

(El  by  adding  at  the  end  the  following  new 
sentences:  "A  significant  proportion  of  such 
funds  shall  be  used  for  the  expansion  of  the 
participating  physician  and  supplier  pro- 
gram and  for  the  development  of  profession- 
al relations  staffs  dedicaUd  to  addressing 
the  billing  and  other  problems  of  physicians 
and  suppliers  participating  in  that  pro- 
gram. Such  funds  for  fiscal  year  1986  are 
available  for  obligation  until  December  31, 

1986.". 

(2)  Improvement  of  participatino  physi- 
cian  DIRECTORIES.— Section    1842(1)    of  the 


Social  Security  Act  142  U.S.C.  139Su(i))  is 
amended— 
(A)  in  the  first  sentence  of  paragraph  (2/— 
li)  by  striking  out  "a  directory"  and  in- 
serting in  lieu  thereof  "directories  Ifor  ap- 
propriate local  geographic  areas)",  and 

Hi)  by  inserting  "for  that  area"  before  "for 
that  fiscal  year": 

IB)  in  the  second  sentence  of  paragraph 
12),  by  striking  out  "The  directory"  and  in- 
serting in  lieu  thereof  "Each  directory": 
(C)  in  paragraph  13)— 
li)  by  striking  out  "directory"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "the  directories",  and 

Hi)  by  striking  out  "directory"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "the  appropriate  area  directory  or  direc- 
tories"; and 
ID)  in  paragraph  14)— 
li)  by  striking  out  'directory"  and  insert- 
ing in  lieu  thereof  "the  directories",  and 

Hi)  by  adding  at  the  end  the  following: 
"The  Secretary  shall  provide  that  each  ap- 
propriate area  directory  is  sent  to  each  par- 
ticipating physician  located  in  that  area. ". 

131    EUMINATION    OF    PHYSICIAN    ASSIGNMENT 

RATE  UST.— Section  1842lil  of  such  Act  is  fur- 
ther amended— 

(Al  by  striking  out  ""(i)(l)"and  aU  that  fol- 
lows through  the  end  of  paragraph  (1), 

(B)  by  striking  out  ""subsection  (h)ll)"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
""paragraph  (1)", 

(C)  by  striking  out  "list  and"  each  place  it 
appears  in  paragraphs  (31  and  (41.  and 

(D)  by  redesignating  paragraphs  12) 
through  (41  as  paragraphs  14)  through  16)  of 
subsection  Ih).  respectively. 

14)  Information  on  the  participatino  phy- 
sician AND  SVPPUER  PROGRAM  IN  EXPLANATIONS 
OF       MEDICARE       BENEFITS       FOR       VNASSIGNBD 

CLAIMS.— Section  1842lh)  of  such  Act,  as  pre- 
viously amended  by  this  subsection,  U  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

■"17)  The  Secretary  shall  provide  that  each 
explanation  of  benefits  provided  under  this 
part  for  services  fumUhed  in  the  United 
States,  in  conjunction  with  the  payment  of 
claims  under  section  18331  a)ll)  Imade  other 
than  on  an  assignment-related  basis,  de- 
scribed in  paragraph  (8)).  shall  include— 

"(A)  a  reminder  of  the  participating  physi- 
cian and  supplier  program  established 
under  thU  subsection  (including  the  limita- 
tion on  charges  that  may  be  imposed  by 
such  physicians  and  suppliers),  and 

"(B)  the  toll-free  Ulephone  number  or 
numbers,  maintained  under  paragraph  (2), 
at  which  an  individual  enrolled  under  thU 
part  may  obtain  information  on  participat- 
ing physicians  and  suppliers. 

"(8)  For  purposes  of  this  title,  a  claim  u 
considered  to  be  paid  on  an  "assignment-re- 
laUd  basis'  if  the  claim  U  potd  on  the  basis 
of  an  assignment  described  in  subsection 
lb)l3)IB)lii).  in  accordance  with  subsection 
lbll6)IB>,  or  under  the  procedure  described 
in  section  1870lf)ll).".  „.„..,„     , 

15)  Effective  date.— Section  1842(b)(7l  of 
the  Social  Security  Act  as  added  by  para- 
graph (4)  of  this  subsection,  shall  apply  to 
explanations  of  benefits  provided  on  or  afUr 
such  daU  (not  laUr  than  July  1,  1986)  as  the 
Secretary  of  Health  and  Human  Services 
shall  specify. 

(d)  Changing  Customary  and  Prevaiung 
Charge  Updates  for  Physician  Services  and 
Other  Part  B  Services  from  October  to 

January.—  ..^,,Ki/»i 

11)  Payment  updatts.— Section  I842(0)i3) 
of  the  Social  Security  Act  (42  U.S.C. 
139Su(b)(3))  is  amended— 
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(A)  in  subparagraph  IF), 
"lending  on  September  30)"; 

IB)  in  the  third  sentence  by  striking  out 
"March  31"  and  all  that  follows  through  "of 
each  year)"  and  inserting  in  lieu  thereof 
"June  30  last  preceding  the  start  of  the  cal- 
endar year";  and 

IC)  in  the  eighth  sentence,  by  striking  out 
"the  twelve-month  period  beginning  on  Oc- 
tober 1  in  ". 

12)  Participation  AGREEMSfrrs.— Section 
lS42lh)ll)  of  such  Act  is  amended— 

lA)  in  the  second  sentence— 

li)  by  striking  out  "before  October  1 "  and 
inserting  in  lieu  thereof  "before  the  begin- 
ning". 

Hi)  by  striking  out  "on  the  basis  of  an  as- 
signment" and  all  that  follows  through 
"1870lf)il)"  and  inserting  in  lieu  thereof 
"on  an  assignment-related  t>asis",  and 

liii)  by  striking  out  "the  12-month  period 
beginning  on  October  1  of:  and 

IB)  in  the  third  sentence— 

H)  by  striking  out  "after  October  1"  and 
inserting  in  lieu  thereof  "after  the  begin- 
ning", and 

Hi)  by  striking  out  "12-month  period  be- 
ginning on  such  October  1"  and  inserting  in 
lieu  thereof  "year". 

13)  Directories.  — The  first  sentence  of  sec- 
tion 1842li)l2)  of  such  Act.  I  which  is  redesig- 
nated as  section  1842(h)i4)  by  subsection 
fc)l3)ID)),  is  further  amended  by  striking 
out  "fiscal" each  place  it  appears. 

14)  EfTEcnvE  DATE.— The  amendments 
made  by  this  subsection  shall  12)  apply  to 
itemj  and  services  furnished  on  or  after  Oc- 
tober 1.  1986. 

15)  TRANsrriON.-Notwithstanding  any 
other  provision  of  law,  for  purposes  of 
making  payment  under  part  B  of  title  XVIII 
of  the  Social  Security  Act.  customary  and 
prevailing  charges  land  the  lowest  charges 
determined  under  the  sixth  sentence  of  sec- 
tion 1842lb)l3)  of  such  Act)  for  items  and 
services  furnished  during  the  period  ttegin- 
ning  on  October  1,  1986,  and  ending  on  De- 
cember 31,  1986.  shall  be  determined  on  the 
same  basis  as  for  items  and  services  fur- 
nished on  September  30,  1986. 

S£C.  U$l.  PAtME.yTS  FIJR  DIRABLE  MEDICAL 
EQilPMEST.  OXrCE.y  A.\D  OTHER 
HEALTH  SERVICES. 

la)  TEttPORARY  Paymest  Freeze.— Section 
1842lb)i4)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"IE)  In  the  case  of  medical  and  other 
health  services  las  defined  in  section 
18611s))  furnished  during  the  period  begin- 
ning on  October  1,  198S,  and  ending  on  Jan- 
uary 31,  1986.  for  which  payment  is  based 
on  reasonable  charge,  other  than  physicians' 
services  and  clinical  laboratory  services,  the 
customary  and  prevailing  charges  under 
paragraph  13),  and  the  lowest  charge  re- 
ferred to  in  the  sixth  sentence  of  such  para- 
graph may  not  exceed  such  charges  recog- 
nized under  this  section  for  the  IS-month 
period  beginning  on  July  1,  1984. 

"IF)  Except  as  otherwise  explicitly  author- 
ized under  this  section,  the  Secretary  is  not 
authorized  to  limit  the  rate  of  ijicrease  of 
charges. ". 

lb)  LtMlTATtON  ON  CUSTOMARY  AND  PREVAIL- 

ma  Charges  for  Rental  Durable  Medical 
Equipment  and  Oxygen.— Section  1842  of 
such  Act  142  V.S.C.  139SU/  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"IkJlD  In  determining  the  customary  and 
prevailing  charge  levels  under  the  third  and 
fourth  sentences  of  subsection  Ib)l3)  for  du- 
rable   medical   equipment  furnished   on    a 
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rental  basis  lother  than  under  a  lease-pur- 
chase agreement),  and  for  oxygen  furnished 
during  the  11-month  period  beginning  on 
February  1,  1986,  the  Secretary  shaU  not  set 
any  such  level  higher  than  the  same  level  as 
was  set  for  the  IS-month  period  beginning 
July  1,  1984. ". 

Ic)  Requiring  Accepting  Payment  or  Rea- 
sonable Charge  as  Pa  yment  in  Full  for  Du- 
rable Medical  Equipment  Furnished  on  a 
Rental  Basis  and  for  Oxygen.— Section 
18421k)  of  such  Act  as  added  by  subsection 
lb),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"12)  Payment  under  this  part  for  durable 
medical  equipment  furnished  on  a  rental 
basis  lother  than  under  a  lease-purchase 
agreement)  and  for  oxygen  may  only  be 
made  on  a  basis  described  in  subsection 
Ih)l8)  or  to  a  provider  of  services  with  an 
agreement  in  effect  under  section  1866.  ". 

Id)  Limiting  Increase  in  Prevaiung 
Charges  for  Durable  Medical  Equipment 
AND  Oxygen  to  Consumer  Price  Index.— Sec- 
lion  18421k)  of  such  Act,  as  previously 
amended,  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"13)  In  the  case  of  durable  medical  equip- 
ment and  oxygen,  the  prevailing  charge 
levels  determined  for  purposes  of  clause  Hi) 
of  the  third  sentence  of  subsection  lb)  for 
any  year  may  not  exceed  lin  the  aggregate) 
the  levels  determined  under  such  clause 
I  taking  into  account  paragraph  ID,  if  appli- 
cable) for  the  preceding  12-month  period  by 
a  percentage  which  exceeds  the  percentage 
increase  in  the  Consumer  Price  Index  for  all 
urban  consumers  lU.S.  city  average),  as  pub- 
lished by  the  Secretary  of  Labor,  for  the  12- 
month  period  ending  in  June  of  the  preced- 
ing year. ': 

le)  Clarification  of  Previous  Effective 
Date.— Section  2306ib)i2)  of  the  Deficit  Re- 
duction Act  of  1984  IS  amended  by  striking 
out  "to  items  and  services  furnished  on  or 
after  October  1,  198S"  and  inserting  in  lieu 
thereof  "to  medical  and  other  health  serv- 
ices, for  which  payment  is  made  on  a  rea- 
sonable charge  basis,  furnished  on  or  after 
July  1,  1985". 
If)  Effective  Dates.— 

11)  Subsection  lai.—The  amendment  made 
by  subsection  la)  shall  apply  to  items  and 
services  furnished  on  or  after  October  1, 
198S,  and  before  February  1,  1986. 

12)  Subsection  ibi.—The  amendments 
made  by  subsection  ib)  shall  apply  to  dura- 
ble medical  equipment  and  oxygen  furnished 
on  or  after  February  1,  1986. 

13)  Subsection  <c>.—The  amendments 
made  by  subsection  ic)  shall  apply  to  dura- 
ble medical  equipment  and  oxygen  furnished 
on  or  after  April  1,  1986. 

14)  Subsection  idi.—lA)  The  amendments 
made  by  subsection  id)  shall  apply  to  dura- 
ble medical  equipment  and  oxygen  furnished 
on  or  after  January  1,  1987,  except  that  such 
amendments  shall  not  apply  to  durable  med- 
ical equipment  which  is  furnished  on  a  pur- 
chase lor  lease-purchase)  basis  before  Janu- 
ary 1,  1988. 

IB)  In  applying  section  1842lk)l3)  of  the 
Social  Security  Act  las  added  by  subsection 
Id))  vHth  respect  to  durable  medical  equip- 
ment and  oxygen  furnished  during  1987— 

H)  any  reference  to  "the  preceding  12- 
month  period"  shall  be  deemed  a  reference 
to  "the  preceding  11-month  period",  and 

Hi)  any  reference  to  "the  12-month  period" 
shall  be  deemed  a  reference  to  "the  IS-month 
period". 

15)  Subsection  lei.—The  amendment  made 
by  subsection  le)  shall  take  effect  as  though 
it  were  included  in  the  enactment  of  the  Def- 
icit Reduction  Act  of  1984. 


If)  Cross  Reference.— For  provision 
changing  the  period  of  update  for  certain 
services  from  October  to  January,  see  sec- 
tion 9301  Id)  of  this  part 

SEC    Utl.    PAHHE.Sr  FOR   CU.MCAL   LABORATORY 
SERVICES 

la)  Changing  Month  of  Annual  Update 
from  July  to  January.— 

ID  In  general.— Section  1833ih)  of  the 
Social  Secunty  Act  142  U.S.C.  139Sllh))  is 
amended— 

lA)  by  striking  out  "June  30,  1987"  and 
"July  1,  1987"  and  inserting  in  lieu  thereof 
"December  31,  1987"  and  "January  1,  1988", 
respectively,  each  place  either  appears,  and 

IB)  in  paragraph  12),  by  inserting  "Ito 
t>ecome  effective  on  January  1  of  each  year)" 
after  "adjusted  annually". 

12)  Effective  date.— The  amendments 
made  by  paragraph  ID  shall  apply  to  clini- 
cal laboratory  diagnostic  tests  performed  on 
or  after  July  1,  1986. 

13)  Transition.  — The  Secretary  of  Health 
and  Human  Service  shall  provide  that  the 
annual  adjustment  under  section  1833lh)  of 
the  Social  Security  Act  for  1986— 

I  A)  shall  take  effect  on  January  1,  1987, 
IB)  shall  apply  for  the  12-month  period  be- 
ginning on  that  date,  and 

IC)  shall  take  into  account  the  percentage 
increase  or  decrease  in  the  Consumer  Price 
Index  for  all  urban  consumers  I  United 
States  city  average)  occurring  over  an  18- 
month  period,  rather  than  over  a  12-month 
period, 
lb)  Providing  ceiung  on  rates.— 
ID  Ceiung  on  payments.— Paragraphs 
IDIDIH)  and  l2)lD)li)  of  section  18331a)  of 
the  Social  Security  Act  142  U.S.C.  139Slla)) 
are  each  amended  by  inserting  after  'lesser 
of  the  amount  determined  under  such  fee 
schedule"  the  following:  ",  the  limitation 
amount  for  that  test  determined  under  sub- 
section ih)i4)IB), ". 

12)  Establishment  of  umitation  amount  — 
Section  1833ih)l4)  of  such  Act  is  amended  by 
inserting  "I A)"  after  "14)"  and  by  adding  at 
the  end  the  following  new  subparagraph: 

"IB)  For  purposes  of  subsections 
la)ll)iD)H)  and  la)l2)ID)li),  the  limitation 
amount  for  a  clinical  diagnostic  laboratory 
test  performed— 

"H)  on  or  after  April  1,  1986,  and  before 
January  1,  1987,  is  equal  to  US  percent  of 
the  median  of  all  the  fee  schedules  estab- 
lished for  that  test  for  that  laboratory  set 
ting  under  paragraph  ID,  or 

"Hi)  after  December  31,  1986,  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been  es- 
tablished on  a  nationwide  basis,  is  equal  to 
110  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  ID.  ". 

13)  Method  of  pa  yment  for  non-independ- 
ent LABORATORIES.— Section  1833lh)lS)lC)  of 
such  Act  is  amended  by  striking  out  "which 
is  independent  of  a  physician's  office  or" 
and  inserting  in  lieu  thereof  "other  than". 

14)  Extending  medicare  proficiency  exami- 
nation AumoRJTY.— Section  11231a)  of  such 
Act  142  U.S.C.  1320a-2la))  is  amended  by 
striking  out  "September  30,  1983"  and  in- 
serting in  lieu  thereof  "September  30.  1987 '. 

15)  Effective  dates.— IA)  The  amendments 
made  by  paragraphs  ID  and  12)  shall  apply 
to  clinical  diagnostic  laboratory  tests  per- 
formed on  or  after  April  1,  1986. 

IB)  The  amendment  made  by  paragraph 
13)  shall  apply  to  clinical  diagnostic  labora- 
tory tests  performed  on  or  after  January  1 
1987 
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(CI  The  amendment  made  by  paragraph 
(4)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

(c)  Report  on  Minimum  Standards  for 
Clinical  Laboratories  that  are  Part  of.  or 
Associated  with.  Physicians'  OFFICES.-The 
Secretary  of  Health   and   Human  Services 
shall  report  to  Congress,  not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  on  the  standards  that  might  be  es- 
tablished under  the  medicare  program  for 
clinical  laboratories  which  are  part  of  or  as- 
sociated with  a  physicians  office  to  assure 
the  health  and  safety  of  individuals  with  re- 
spect to  whom  the  laboratories  perform  clin- 
ical diagnostic  laboratory  tests  for  which 
payment  may  be  made  under  the  program. 
In  recommending  standards,  the  Secretary 
shall  consider  the  differences  in  the  scope, 
type,  and  complexity  of  tests  performed  by 
such  laboratories  and  such  other  factors  as 
may  indicate  a  need  for  different  standards 
for  laboratones  with  different  characteris- 
tics. 
SEC.  MW  determisatiossofisherewreasos. 

iBLE\ESS  or  CHARGES  A.\D  CI  STOM- 

\r)  charges  for  certain  former 

HOSPITAL-COMPESSATED  PHVSICIASS. 

la)  Regulations  Relating  to  Inherent 
reasonableness  of  CHARGES.-Section 
18421b)  of  the  Social  Security  Act  (42  U.S.L. 
139Su(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  The  Secretary  by  regulation  shall— 

"(A)  describe  the  factors  to  be  used  in  de- 
termining the  cases  (of  particular  items  or 
services)  in  which  the  application  of  this 
subsection  results  in  the  determination  of  a 
reasonable  charge  that  by  reason  of  its 
grossly  excessive  or  grossly  deficient 
amount,  is  not  inherently  reasonable,  and 

■■(B)  provide  in  those  cases  for  the  factors 
that  will  be  considered  in  establishing  a  rea- 
sonable charge  that  is  realistic  and  equita- 
ble. ". 

(b)  Computation  of  Customary  Charges 
FOR  Certain  Former  Hospital-Compensated 
Physicians.— (1)  In  applying  section  1842(b) 
of  the  Social  Security  Act  to  payment  for 
physicians'  services  performed  during  the 
11-month  period  beginning  February  1.  1986. 
in  the  case  of  a  physician  who  during  the 
period  beginning  on  October  31.  1982.  and 
ending  on  January  31.  198S.  was  a  hospital- 
compensated  physician  (as  defined  in  para- 
graph (3))  but  who.  as  of  February  1.  1985, 
was  no  longer  a  hospital-compensated  physi- 
cian,   the    physician's    customary    charges 

shall-  ,     , 

(A)  be  based  upon  the  physician  s  actual 
charges  billed  during  the  12-month  period 
ending  on  March  31.  1985.  and 

<BI  in  the  case  of  a  physician  who  is  not  a 
participating  physician  (as  defined  m  sec- 
tion 1842(h)(1)  of  the  Social  Security  Act) 
either  on  September  30.  1985,  or  on  February 
J,  1986.  be  deflated  (to  take  into  account  the 
legislative  freeze  on  actual  charges  for  non- 
participating  physicians'  services)  by  multi- 
plying the  physician's  customary  charges  by 

(2)  In  applying  section  1842(b)  of  the 
Social  Security  Act  to  payment  for  physi- 
cians' services  performed  during  the  11- 
month  period  beginning  February  1.  1986,  in 
the  case  of  a  physician  who  during  the 
period  beginning  on  February  1.  1985.  and 
ending  on  December  31,  1986.  changes  from 
being  a  hospital-compensated  physician  to 
not  being  a  hospital-compensated  physician, 
the  physician's  customary  charges  shall  be 
determined  in  the  same  manner  as  if  ^e 
physician  were  considered  to  be  a  new  phy- 
sician. 


(3)  In  this  subsection,  the  term  "hospital- 
compensated  physician"  means,  with  re- 
spect to  services  furnished  to  patients  of  a 
hospital  a  physician  who  is  compensated  by 
the  hospital  for  the  furnishing  of  physicians' 
services  for  which  payment  may  be  made 
under  this  part 

SEC  M«.  PHYSICIA.\  PAY.*IE.\T  REVIE*  COMMIS- 
SIOS  A.SD  DEVELOPMEST  OF  REUTHE 
VALVE  SCALE. 

(a)  Estabushment  of  Commission.— Part  B 
of  title  XVIII  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PHYSICIAN  PAYMENT  REVIEW  COMMISSION 

"Sec.  1845.  (a)(1)  The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
(hereinafter  in  this  section  referred  to  the 
the  Director'  and  the  'Office',  respectively) 
shall  provide  for  the  appointment  of  a  Phy- 
sician Payment  Review  Commission  (here- 
inafter in  this  section  referred  to  as  the 
•Commission'),  to  be  composed  of  individ- 
uals with  expertise  in  the  provision  and  fi- 
nancing of  physicians'  services  appointed 
by  the  Director  (without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  serv- 

ice). 

"12)  The  Commission  shall  consist  of  11 
individuals.  Members  of  the  Commission 
shall  first  be  appointed  no  later  than  May  1. 
1986,  for  a  term  of  three  years,  except  that 
the  Director  may  provide  initially  for  such 
shorter  Urms  as  wiU  insure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than 
four  members  expire  in  any  one  year. 

"(3)  The  membership  of  the  Commission 
shall  include  physicians,  other  health  profes- 
sionals, individuals  skilled  in  the  conduct 
and  inUrpretalion  of  biomedical  health 
services,  and  health  economics  research  and 
representatives  of  consumers  and  the  elder- 
ly. The  Director  shaU  seek  nominations  from 
a  wide  range  of  groups,  including— 

"(A)  national  organUations  representing 
physicians,  including  medical  specialty  or- 
ganizations. 

"(B)  organizations  representing  the  elder- 
ly and  consumers, 

"(C)  national  organizations  representing 
medical  schools, 

"(D)  national  organizations  representing 
hospitaU,  including  teaching  hospitals,  and 
"(E)  national  organizations  representing 
health  benefits  programs. 

"(b)(1)  The  Commission  shall  make  recom- 
mendations to  the  Congress,  not  later  than 
March  1  of  each  year  (beginning  with  1987), 
regarding  adjustments  to  the  reasonable 
charge  levels  for  physicians'  services  recog- 
nized under  section  1842(b)  and  changes  in 
the  methodology  for  determining  the  rates  of 
payment  and  for  making  payment  for  phy- 
sicians' services  under  thU  title  and  other 
items  and  services  under  thU  part 

"(2)  In  making  its  recommendations,  the 
Commission  shall—  , 

"(A)  coTUider,  and  make  recommendations 
on  the  feasibility  and  desirability  of  reduc- 
ing, the  differences  in  payment  amounUfor 
physicians'  services  under  this  part  which 
are  based  on  differences  in  geographic  loca- 
tion or  specialty; 

"(B)  review  the  input  costs  (including 
time,  professional  skilU.  and  rUks)  associat- 
ed with  the  provision  of  different  physi- 
cians'services:  . 

"(C)  identify  those  charges  recognized  as 
reasonable  under  section  1842(b)  which  are 
significantly  out-of-line,  based  on  Uie  con- 
siderations of  subparagraphs  (A)  and  (B), 

"(D)  assess  the  likely  impact  of  differerit 
adJustmenU  in  payment  rates,  particularly 


their  impact  on  physician  participation  in 
the  participation  program  established  under 
section  1842(h)  and  on  beneficiary  access  to 
necessary  physicians'  services; 

■•(E)  make  recommendations  on  ways  to 
increase  physician  participation  in  that 
participation  program  and  the  acceptance 
of  payment  under  this  part  on  an  assign- 
ment-related basis; 

"(F)  make  recommendations  respecting 
the  advisability  and  feasibility  of  making 
changes  in  the  payment  system  for  physi- 
cians' services  under  this  part  based  on  (i> 
the  Secretary's  study  under  section  603(b)(2) 
of  the  Social  Security  Amendments  of  1983 
(relating  to  payments  for  physicians'  serv- 
ices furnished  to  hospital  inpatients  on  the 
basis  of  diagnosis-related  groups)  and  (ii) 
the  Office's  report  under  section  2309  of  the 
Deficit  Reduction  Act  of  1984  (relating  to 
physician  reimbursement  under  this  part); 

••(G)  identify  those  procedures,  involving 
the  use  of  assUtants  at  surgery,  for  which 
payment  for  those  assistants  should  not  be 
made  under  this  title  without  prior  approv- 
al; and 

"(H)  identify  those  procedures  for  which 
an  opinion  of  a  second  physician  should  be 
required  before  payment  is  made  under  this 
title. 

••(3)  The  Commission  also  shall  advise  and 
make  recommendations  to  the  Secretary  re- 
specting the  development  of  the  relative 
value  scale  under  subsection  (e). 

"(c)(1)  The  following  provisions  of  section 
1886(e)(6)  shall  apply  to  the  CommUsion  in 
the  same  manner  as  they  apply  to  the  Pro- 
spective Payment  Assessment  Commission: 

"(A)  Subparagraph  (C)  (relating  to  staff- 
ing and  administration  generally). 

••(B)  Subparagraph  (D)  (relating  to  com- 
pensation of  members). 

"(C)  Subparagraph  (F)  (relating  to  access 
to  information). 

"(D)  Subparagraph  (G)  (relating  to  re- 
ports and  use  of  funds). 

••(E)  Subparagraph  (H)  (relating  to  period- 
ic GAO  audits). 

"(F)  Subparagraph  (J>  (relating  to  re- 
quests for  appropriations). 

••(2)  In  order  to  carry  out  its  functions,  the 
Commission  shall  collect  and  assess  infor- 
mation on  medical  and  surgical  procedures 
and  services,  including  information  on  re- 
gional variations  of  medical  practice.  In 
collecting  and  assessing  information,  the 
Commission  shall— 

"(A)  utilize  existing  information,  both 
publUhed  and  unpublished,  where  possibU. 
collected  and  assessed  either  by  its  own  staff 
or  under  other  arrangements  made  in  ac- 
cordance with  this  section, 

"IB)  carry  out  or  award  grants  or  con- 
tracts for,  original  research  and  experimen- 
tation, where  existing  information  U  inad- 
equate for  the  development  of  useful  and 
valid  guidelines  by  the  CommUsion,  and 

"(C)  adopt  procedures  allowing  any  inter- 
ested  party  to  submit  information  with  re- 
spect to  physicians'  services  (including  new 
practices,  such  as  the  use  of  new  technol- 
ogies and  treatment  modalities),  which  in- 
formation the  Commission  shaU  consider  in 
making  reports  and  recommendatio'ns  to  the 
Secretary  and  Congress. 

••(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provUions  of  this  section.  Such  sums 
shall  be  payable  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund.  . 

(b)  Development  of  Relative  Value  Scale 
FOR  Physicians'  SERViCES.-Section  1845  of 
the  Social  Security  Act  as  added  by  subsec- 
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lion  la),  ia  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(eXli  The  Secretary  shall  develop  a  rela- 
tive value  scale  that  establishes  a  numerical 
relationship  among  the  various  physicians' 
services  for  which  payment  may  be  made 
under  this  part  or  under  State  plans  ap- 
proved under  title  XIX. 

"121  In  developing  the  scale,  the  Secretary 
shall  consider  among  other  items— 

"(A)  the  report  of  the  Office  of  Technology 
Assessment  under  section  2309  of  the  Deficit 
Reduction  Act  of  19S4. 

"IB)  the  recommendations  of  the  Physi- 
cian Payment  Review  Commission  under 
sut>section  (b)i3>.  and 

"(C)  factors  with  respect  to  the  input  costs 
for  furnishing  particular  physicians'  serv- 
ices, such  as— 

"(i)  the  differences  in  costs  of  furnishing 
services  in  different  settings. 

"Hi)  the  differences  in  skill  levels  and 
training  required  to  perform  the  services, 
and 

"liii)  the  time  required,  and  risk  involvett, 
in  furnishing  different  services. 

"13)  The  Secretary  shall  complete  the  de- 
velopment of  the  relative  value  scale  under 
this  section,  and  report  to  Congress  on  the 
development,  not  later  than  July  1.  1987. 
The  report  shall  include  recommendations 
for  the  application  of  the  scale  to  payment 
for  physicians'  services  furnished  under  this 
part  on  or  after  January  1.  1988.  ". 
sec.  MM  UMITATIOS  0\  MEDIC* H£  PA  »  ¥£Vr  FOK 
PO.ST-CA  TA  K.A  CT  .St  RGER  Y  PA  TIEVTS. 

(a)  Determination  or  Separate  Payment 
Amounts  for  Prosthetic  Lenses  and  Profes- 
sional Services— Section  1842ib)  of  the 
Social  Security  Act  142  U.S.C.  139Sulb))  is 
amended  by  adding  after  paragraph  18), 
added  by  section  9304(a)  of  this  title,  the  fol- 
lowing new  paragraph: 

"(9)  In  providing  payment  for  cataract 
eyeglasses  and  cataract  contact  lenses,  and 
professional  services  relating  to  them,  under 
this  part,  each  carrier  shall— 

"(A)  provide  for  separate  determinations 
of  the  payment  amount  for  the  eyeglasses 
and  lenses  and  of  the  payment  amount  for 
the  professional  services  of  a  physician  (as 
defined  in  section  1861(r)).  and 

"(B)  not  recognize  as  reasonable  for  such 
eyeglasses  and  lenses  more  than  such 
amount  as  the  Secretary  establishes  in 
guidelines  relating  to  the  inherent  reason- 
ableness of  charges  for  such  eyeglasses  and 
lenses. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  April  1, 
1986. 

S£C.  tJ0T.  PAiME.Sr  for  A.VIISTA.yTS  AT  SIRGERY 
FVH  CEKTAIS  CATARACT  OPERATIOSS 
ASD  OTHER  OPERATIOSS. 

(a)  Limitation  on  Payment.— Section 
1862fa)  of  the  Social  Secunty  Act  (42  U.S.C. 
139Sy(a))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (13). 

(21  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  which  are  for  services  of  an  assistant 
at  surgery  in  a  cataract  operation  unless, 
before  the  surgery  u  performed,  the  appro- 
priate utiliiation  and  quality  control  peer 
review  organization  (under  part  B  of  title 
XI)  or  a  carrier  under  section  1842  has  ap- 
proved of  the  use  of  such  an  assistant  in  the 
surgical  procedure  based  on  the  existence  of 
a  complicating  medical  condition. ". 


(b)  Additional  PRO  Functions.— Section 
llS4(a)(8)  of  such  Act  142  U.S.C.  1320c- 
3(a)(8))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "or  as  may 
be  required  to  carry  out  section 
1862(a)(lS>". 

(c)  PROHiamoN  for  SuBMmiNO  Bill  for 
Which  Payment  May  Not  Be  Made.— Section 
1842  of  such  Act  (42  U.S.C.  139Su)  is  amend- 
ed- 

II)  in  subsection  ijllZ),  by  it.erting  "or 
subsection  (I)" after  "paragraph  (1)",  and 

(2)  by  adding  after  sutisection  (k).  added 
by  section  146(a)  of  this  title,  the  following 
new  subsection: 

"(11(1)  If  a  physician  knowingly  and  will- 
fully bills  an  individual  enrolled  under  this 
part  for  charges  for  services  as  an  assistant 
at  surgery  for  which  payment  may  not  6e 
made  by  reason  of  section  1862(a)(lS),  the 
Secretary  may  apply  sanctions  against  such 
physician  in  accordance  with  subsection 
(j)l2). 

"12)  If  a  physician  knowingly  and  willful- 
ly bills  an  individual  enrolled  under  this 
part  for  charges  that  includes  a  charge  for 
an  assistant  at  surgery  for  which  payment 
may  not  be  made  by  reason  of  section 
1862ia)(lS),  the  Secretary  may  apply  sanc- 
tions against  such  physician  in  accordance 
with  subsection  Ij)l2). ". 

Id)  Extension  of  Prohibition  to  Other 
Procedures.— The  Secretary  of  Health  and 
Human  Services,  after  consultation  with  the 
Physician  Payment  Review  Commission, 
shall  develop  recommendations  and  guide- 
lines respecting  other  surgical  procedures 
for  which  an  assistant  at  surgery  is  general- 
ly not  medically  necessary  and  the  circum- 
stances under  which  the  use  of  an  assistant 
at  surgery  is  generally  appropriate  but 
should  be  subject  to  prior  approval  of  an  ap- 
propriate entity.  The  Secretary  shall  report 
to  Congress,  not  later  than  January  1.  1987, 
on  these  recommendations  and  guidelines. 

le)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  of ter  April  1,  1986. 

Subpart  B— Benefits  and  Other  Provisions 
SEC.  Ult.  OCCiPATIOSAL  THERAPY  SERVICES. 

la)  CovERAGC-Subparagraph  IC)  of  sec- 
tion 1832la)l2)  of  the  Social  Secunty  Act  142 
U.S.C.  139Skla)l2))  i*  amended  to  read  as 
follows: 

"lO  outpatient  physical  therapy  services 
lother  than  services  to  which  the  second  sen- 
tence of  section  1861(p)  applies)  and  outpa- 
tient occupational  therapy  services  (other 
than  services  to  which  such  sentence  applies 
through  the  operation  of  section  1861(g)):  ". 

lb)  Limitation  on  Payments.— Section 
1833ig)  of  such  Act  142  U.S.C.  139Sllg))  is 
amended- 

>1)  by  striking  out  "next  to  last  sentence" 
and  inserting  in  lieu  thereof  "second  sen- 
tence", and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  the  case  of  outpatient 
occupational  therapy  services  which  are  de- 
scribed in  the  second  sentence  of  section 
ISeilp)  through  the  operation  of  section 
1861lg>,  ioith  respect  to  expenses  incurred  in 
any  calendar  year,  no  more  than  SSOO  shall 
be  considered  as  incurred  expenses  for  pur- 
poses of  subsections  la)  and  (b).  ". 

(c)  Certification  Standard.— (1)  Section 
183Sla)l2)IC)  of  such  Act  142  U.S.C. 
139Snia)l2)lC))  is  amended— 

lA)  by  inserting  "or  outpatient  occupa- 
tional therapy  services"  after  "outpatient 
physical  therapy  services", 

IB)  in  clause  li),  by  inserting  "or  occupa- 
tional therapy  services,  respectively,  "  after 
"physical  therapy  services  ",  and 


IC)  in  clause  Hi),  by  inserting  "or  quali- 
fied occupational  therapist,  respectively, " 
after  "qualified  physical  therapist". 

12)  The  second  sentence  of  section  18351a) 
of  such  Act  and  section  1866le)  of  such  Act 
(42  U.S.C.  1395n(al,  139Sccie))  are  each 
amended— 

lA)  by  inserting  "lor  meets  the  require- 
ments of  such  section  through  the  operation 
of  section  1861lg))"  after  '1861lpli4)lA)" 
and  after  "1861ip)i4)lB>",  and 

IB)  by  inserting  "or  ithrough  the  oper- 
ation of  section  1861lg))  with  respect  to  the 
furnishing  of  outpatient  occupational  ther- 
apy services"  after  "las  therein  defined)". 

Id)  Definition  and  Inclusion  with  Other 
Part  B  Services —d)  Section  1861  of  the 
Social  Secunty  Act  (42  U.S.C.  1395x)  u 
amended  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

"Outpatient  Occupational  Therapy  Services 
"(g)  The  term  'outpatient  occupational 
therapy  services'  has  the  meaning  given  the 
term  'outpatient  physical  therapy  services' 
in  subsection  (p),  except  that  'occupational' 
shall  be  substituted  for  'physical'  each  place 
it  appears  therein.". 

(2)  Section  1861(s)(2)(D)  of  such  Act  (42 
U.S.C.  1395xis)l2)lD))  U  amended  by  insert- 
ing "and  outpatient  occupational  therapy 
services"  after  "outpatient  physical  therapy 
services". 

13)  Section  1861lv)(5)IA)  of  such  Act  142 
U.S.C.  139Sxlv)lS)iA))  U  amended  by  insert- 
ing "lincluding  through  the  operation  of 
section  1861lg))" after  "section  1861lp)". 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 
incurred  for  outpatient  occupational  ther- 
apy services  furnished  on  or  after  July  1, 
1986. 

SEC.  tSIL  VISIOS  CARE. 

la)  Defining  Services  an  Optometrist  Can 
Provide.— Clause  I4)  of  section  1861lr)  of  the 
Social  Security  Act  142  U.S.C.  1395x(r))  is 
amended  to  read  as  follows:  "(4)  a  doctor  of 
optometry,  but  only  with  respect  to  the  pro- 
vision of  items  or  services  described  in  sub- 
section (s)  which  he  is  legally  authorized  to 
perform  as  a  doctor  of  optometry  by  the 
State  in  which  he  performs  thein,  or". 

lb)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  July  1,  1986. 
SEC.  tJIJ.  part B  PREMIIM. 

Section  1839  of  the  Social  Security  Act  (42 
U.S.C.  1395r)  is  amended— 

11)  in  subsection  le),  by  striking  out 
"1988"  and  inserting  in  lieu  thereof  "1989" 
each  place  it  appears: 

12)  in  subsection  if)il>.  by  striking  out  "or 
1986"  and  inserting  in  lieu  thereof  ",  1986. 
or  1987":  and 

13)  in  subsection  lfK2),  by  striking  out  "or 
1987"  and  inserting  in  lieu  thereof  ",  1987, 
or  1988". 

SEC.      UN.      DE.¥0.\STRATIOy      OF     PREVESTIVE 
health  services  LSDER  MEDICARE. 

la)  Demonstration  Program. —The  Secre- 
tary of  Health  and  Human  Services  Iherein- 
after  in  this  section  referred  to  as  the  "Secre- 
tary") shall  establish  a  4-year  demonstra- 
tion program  designed  to  reduce  disability 
and  dependency  through  the  provision  of 
preventive  health  services  to  individuals  en- 
titled to  benefits  under  title  XVIII  of  the 
Social  Security  Act  Ihereinafter  in  this  sec- 
tion referred  to  as  "medicare  beneficiaries"). 

lb)  Preventive  Health  Services  Under 
Demonstration  PROORAM.-The  preventive 
health  services  to  be  made  available  under 
the  demonstration  program  shall  include— 
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(I)  health  screenings. 

12)  health  risk  appraisals. 

13)  immunizations,  and 
(4)  counseling  on  and  instruction  in— 
(A)  diet  and  nutrition. 
IB)  reduction  of  stress. 
IC)  exercise  and  exercise  programs. 
ID)  sleep  regulation. 
IE)  injury  prevention. 
IF)  prevention  of  alcohol  and  drug  abuse. 
IG)  prevention  of  mental  health  disorders. 
IH)  self-care,  including  use  of  medication. 

and 

11)  reduction  or  cessation  of  smoking. 
Ic)  Conduct  of  Program.— The  demonstra- 
tion program  shall— 

111  be  conducted  under  the  direction  of  ac- 
credited public  or  private  nonprofit  schools 
of  public  health  or  preventive  medicine  de- 
partments accredited  by  the  Council  on 
Education  for  Public  Health; 

12)  be  conducted  in  no  fewer  than  five 
sites,  which  sites  shall  be  chosen  so  as  to  be 
geographically  diverse  and  shall  be  readily 
accessible  to  a  significant  number  of  medi- 
care beneficiaries;  u    „    ,      , 

13)  involve  community  outreach  efforts  ai 
each  site  to  enroll  the  maximum  number  of 
medicare  beneficiaries  in  the  program;  and 

14)  be  designed— 
lAi  to  test  alternative  methods  of  payment 

for  preventive  health  services,  including 
payment  on  a  prepayment  basis  as  well  as 
payment  on  a  fee-for-service  basis. 

IB)  to  permit  a  variety  of  appropriate 
health  care  providers  to  furnish  preventive 
health  services,  including  physicians,  health 
educators,  nurses,  allied  health  personnel, 
dieticians,  and  clinical  psychologists,  and 

IC)  to  facilitate  evaluation  under  subsec- 
tion Id).  „        ,  _.  „,, 
Id)      EVALVATiON.-The     Secretary     shall 
evaluate  the  demonstration  project  in  order 
to  determine— 

ID  the  short-term  and  long-term  cosU  and 
benefits  of  providing  preventive  health  serv- 
ices for  medicare  beneficiaries,  including 
any  reduction  in  inpatient  services  result- 
ing from  providing  the  services,  and 

12)  what  practical  mechanisms  exist  to  fi- 
nance preventive  health  services  under  title 
XVIII  of  the  Social  Security  Act. 

le)  Reports  to  Congress.— H)  Not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
a  preliminary  report  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Commerce 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate  on  the 
progress  made  in  the  demonstration  pro- 
gram, including  a  description  of  the  sites  at 
which  the  program  is  being  conducted  and 
the  preventive  health  services  being  provid- 
ed at  the  different  sites. 

12)  Not  later  than  five  years  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  a  final  report  to  those  Commit- 
tees on  the  demonstration  program  and 
shall  include  in  the  report- 
(A)  the  evaluation  described  in  subsection 

Id),  and  .    ,  „ 

IB)  recommendations  for  appropriate  leg- 
islative changes  to  incorporate  payment  for 
cost-effective  preventive  health  services  into 
the  medicare  program.  ^     ,      ,t. 

If)  Funding.— Expenditures  made  for  me 
demonstration  program  shall  be  made  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  lestablished  by  section 
1841  of  the  Social  Security  Act).  Grants  and 
paymenU  under  contracts  may  be  made 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  determined  by  i^^e  Secre- 
tary and  shall  be  made  in  such  installments 


and  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purpose  of 
this  section.  Funding  for  the  demonstration 
program  shall  not  exceed  $4,000,000  over  the 
duration  of  the  program. 

ig)  Waiver  of  Medicare  Requirements.- 
The  Secretary  shall  waive  compliance  with 
such  requirements  of  title  XVIII  of  the 
Social  Security  Act  to  the  extent  and  for  the 
period  the  Secretary  finds  necessary  for  the 
conduct  of  the  demonstration  program. 

SEC.  an.  EXTE.\SIO\  OF  GAO  REPORTISG  DATE 

la)  Extension.— Section  2326le)i2)  of  the 
Deficit  Reduction  Act  of  1984  198  StaL  1088) 
U  amended  by  striking  out  "12  months  after 
the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "May  1.  1986". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  as  though  it 
were  included  in  the  Deficit  Reduction  Act 
of  1984  as  originally  enacted. 

PART  4-PEER  review  ORGASIZATIONS 
SEC  »40l    100  PERCEVr  PEER  REVIEW  OF  CERTAIS 
SVRGICAL  PROCEDIRES 

la)  Requirement.— Section  11541a)  of  the 
Social  Security  Act  142  U.S.C.  139Sc-3la))  ts 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"112)  The  organization  shall  perform  ine 
review,  referral,  and  other  functions  re- 
quired under  section  1164. ". 

lb)  Additional  Peer  Review  Fvnctions.- 
Part  B  of  title  XI  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"100  percent  peer  review  for  certain 

SURGICAL  PROCEDURES 

"Sec.  1164.  la)  100  Percent  Review  Func- 

"i'd  In  general.— Each  utilization  and 
quality  control  peer  review  organization 
shall  perform  the  review  described  m  section 
1154la)ll)  for  100  percent  of  the  surgical 
procedures  specified  pursuant  to  subsection 

lb). 

"12)  Timing  of  review.—  . 

"lA)  In  GENERAU-Except  as  provided  in 
subparagraph  IB),  the  review  required  under 
paragraph  ID  shall  be  performed— 

"li)  before  the  performance  of  the  proce- 
dure, in  the  case  of  an  outpatient  procedure. 

"Hi)  before  admission  to  the  hospital  for 
the  provision  of  services  in  connection  with 
the  procedure,  in  the  case  of  a  procedure 
performed  on  an  inpatient  basis. 

"IB)  Exception.— The  review  with  respect 
to  a  procedure  need  not  be  performed  by  the 
time  specified  in  subparagraph  lA)  in  cases 
of  a  medical  emergency  and  under  such 
other  circumstances  as  the  Secretary  may 

"'"fj»    Specification   of   Surgical    Proce- 
dures and  Qualified  Reviewers.- 

"ID  In  contract.— The  contract  with  each 
organization  under  thU  part  shall  specify  at 
least  10  surgical  procedures  to  be  covered 
under  this  section. 
"12)  Selection  guidelines.— 
"lA)  In  aENERAL.-The  specification  of  pro- 
cedures shaU  be  consistent  with  selection 
guidelines  established  by  the  Secretary 
under  paragraph  13).  The  procedures  speci- 
fied shall  be  included  among  the  surgical 
procedures  which  the  Secretary  has  identi- 
fied as  reasonably  being  able  to  meet  such 
guidelines. 

"IB)  ExcEPTiON.-The  Secretary  may 
permit  an  organization  to  include  among 
the  procedures  specified  under  paragraph 
ID  procedures  not  identified  by  the  Secre- 
tary under  paragraph  I2)IA)  if  to  do  so 
would  be  cost  effective  and  consistent  with 
the  criteria  described  in  paragraph  13). 


"13)  Criteria.— The  Secretary  shall  estab- 
lish such  guidelines  and  identify  such  surgi- 
cal procedures  consistent  with  the  following 
criteria: 

"lA)  The  procedure  is  one  which  generally 
can  be  postponed  without  undue  risk  to  the 
patient. 

"IB)  The  procedure  is  a  high  volume  pro- 
cedure among  patients  who  are  covered 
under  the  programs  established  under  title 
XVIII  or  U  a  high  cost  procedure. 

"IC)  The  procedure  has  a  comparatively 
high  raU  of  nonconfirmation  upon  exami- 
nation by  another  qualified  physician,  there 
U  substantial  geographic  variation  in  the 
rates  of  performance  of  the  procedure,  or 
there  are  other  reasons  why  preprocedure 
review  for  100  percent  of  the  procedures 
would  be  cost  effective. 

"14)  QUAUFICATIONS  FOR  PHYSICIANS  PRO- 
VIDING Second  Opinions.— 

"lA)  In  aENERAL.—The  Secretary  shaU 
specify,  for  each  procedure  identified  under 
paragraphs  12)  and  13).  the  type  or  types  of 
board  certified  or  board  eligible  specialists 
who  may  conduct  a  second  opinion,  re- 
quired under  subsection  Ic).  based  upon  the 
nature  of  the  procedure. 

"IB)  Freedom  of  choice  of  patient  to 
choose  PHYSiciAN.-Subject  to  paragraphs 
IC)  and  (D).  the  patient  may  choose  any 
physician  of  the  proper  specialty  under  sub- 
paragraph lA)  to  provide  the  second  opin- 
ion. 

"lO  Physicians  prohibited  from  provid- 
ing SECOND  OPINIONS.— For  purposes  of  thU 
section,  a  second  opinion  may  not  be  pro- 
vided by  a  physician  who  is  affiliaUd  with, 
or  has  a  common  financial  interest  with,  the 
physician  who  rendered  the  first  opinion 
that  the  procedure  was  necessary. 

"ID)  Restricted  LtsT.—In  accordance  with 
guidelines  of  the  Secretary,  an  organization 
may  disqualify  a  physician  from  providing 
a  second  opinion  under  this  section  because 
of  the  gross  unreliability  of  the  second  opin- 
ions provided. 

"Ic)  Requiring  a  Second  Opinion  in  Cer- 
tain Cases.— 

"ID  Determinations  by  organization.— m 
the  case  of  a  review  performed  pursuant  to 
subsection  la),  the  organization  shall  deter- 
mine, based  on  such  review,  that  the  surgi- 
cal procedure— 
"lA)  is  reasonable  and  medically  neces- 


"IB)  U  not  reasonable  and  medically  nec- 
essary, or  . 

"IC)  may  be  considered  reasonable  ana 
necessary.  buU  because  of  questions  as  to  IJie 
medical  appropriateness  of  performing  the 
procedure,  it  is  appropriate  to  require  the 
patient  to  seek  a  second  opinion  as  to  the 
necessity  and  appropriateness  of  performing 
the  procedure  before  the  performance  of  the 
procedure.  .   ^ 

The  Secretary  shall  develop  appropriate 
measures  to  ensure  that  second  opinions  are 
only  required  in  situations  where  a  second 
opinion  is  needed  to  resolve  outstanding  un- 
certainties as  to  the  medical  necessity  of  the 
procedure.  The  organization  shaU  notify,  in 
accordance  with  section  1154la)l3).  the  phy- 
sician, patienU  and  hospital  or  other  entity 
furnishing  the  service,  in  the  event  of  a  de- 
Urmination  under  subparagraph  IB)  or  iL) 
of  this  paragraph. 

"12)  Prohibition  of  payment  if  required 
SECOND  OPINION  NOT  pRoviDED.-No  payment 
may  be  made  under  part  A  or  part  B  of  title 
XVIII  with  respect  to  items  or  services  fur- 
nUhed  in  connection  with  a  surgical  proce- 
dure for  which  there  is  a  determination  de- 
scribed in  paragraph  IDIC).  unless  the  indi- 
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vidual  undergoing  the  procedure  obtains  the 
second  opinion  required  under  that  para- 
graph. The  second  opinion  need  not  neces- 
sarily agree  with  the  first  opinion  in  order 
for  payment  to  be  made. 

"(31  Exceptions  for  elective  second  opin- 
ions.—Paragraphs  U/iCJ  and  tZ)  shall  not 
apply  to  a  surgical  procedure  if— 

"(A)  a  delay  in  providing  the  procedure 
would  result  in  a  risk  to  the  patient: 

"(B)  no  physician  is  available  (within 
such  reasonable  limits  as  the  Secretary  shall 
specify!  who  is  (i)  qualified  to  provide  the 
second  opinion,  and  (HI  a  participating 
physician  or  a  physician  who  has  agreed  to 
accept  assignment  for  the  second  opinion;  or 
"(C)  the  procedure  is  to  be  performed  on  a 
patient  who  is  a  member  of  a  health  mainte- 
nance organi2ation  or  competitive  medical 
plan  having  a  risk-sharing  contract  with  the 
Secretary  under  section  1876. 

"(d)  Referral  Mechanism  for  Second 
Opinions.  — 

"(1)  Acting  as  referral  center.— Each  or- 
ganization shall  serve  as  a  referral  center 
for  second  opinions  required  under  this  sec- 
tioiL 

"(21  Referral  of  patient.— The  organiza- 
tion shall  maintain  a  list  of  physicians 
qualified  to  provide  a  second  opinion  and 
shall  advise  the  patient  as  to  which  physi- 
cians are  participating  physicians  (within 
the  meaning  of  section  1842(h))  and  which 
physicians  have  agreed  to  accept  assign- 
ment to  perform  second  opinions.  The  orga- 
nization shall  assist  patients  in  referral  to  a 
qualified  physician  of  the  appropriate  spe- 
cialty for  purposes  of  providing  the  opinion. 
"(31  Forwarding  of  relevant  medical 
RECORDS.— Each  peer  review  organization 
shall  if  the  patient  seeking  the  second  opin- 
ion so  requests,  obtain  the  relevant  medical 
records  from  the  physician  who  rendered  the 
first  opinion  that  the  procedure  was  neces- 
sary, and  provide  the  relevant  information 
to  the  physician  selected  by  the  patient  to 
render  the  second  opinion. 

"(e)  Notice  to  Physicians.  Hospitals,  and 
Beneficiaries.— The  Secretary  shall  assure 
that  notice  is  provided  to  physicians,  hospi- 
tals, ambulatory  surgical  centers,  and  bene- 
ficiaries respecting  the  activities  under  this 
section,  including  the  applicable  list  of  sur- 
gical procedures  specified  under  this  sec- 
tion. ". 

(b)  Waiver  of  Dedvcttble  and  Copay- 
ments.— 

(II  Dedvctible.— Section  1833(b)  of  the 
Social  Security  Act  (42  U.S.C.  139Sl(bl)  is 
amended  by  striking  out  "and"  before  "(4)". 
and  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  ".  and  (5) 
such  deductible  shall  not  apply  with  respect 
to  items  and  services  furnished  in  connec- 
tion with  obtaining  a  second  opinion  re- 
quired under  section  1164(c)(2)  (or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion)". 

(2)  CoPAYMENTS.—(A>  Scction  1833(a)(1)  of 
such  Act  (42  U.S.C.  139Sl(a)(l))  is  amended 
by  striking  out  "and"  before  "(F)".  and  by 
adding  at  the  end  thereof  the  following: 
"and  (G>  with  respect  to  items  and  services 
(other  than  clinical  diagnostic  laboratory 
tests)  furnished  in  connection  with  obtain- 
ing a  second  opinion  required  under  section 
1164(c)(2)  (or  a  third  opinion,  if  the  second 
opinion  was  in  disagreement  with  the  first 
opinion),  the  amounts  paid  shall  be  100  per- 
cent of  the  reasonable  charges  for  such  items 
and  services:". 

(B)  Section  1833(a)(1)(D)  of  such  Act  is 
amended  by  striking  out  "or  under  the  pro- 
cedure described  in  section  1870(f)(1)"  and 
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inserting  in  lieu  thereof  ",  under  the  proce- 
dure described  in  section  1870(f)(1).  or  for 
tests  furnished  in  connection  with  obtain- 
ing a  second  opinion  required  under  section 
1164(c)(2)  (or  a  third  opinion,  if  the  second 
opinion  was  in  disagreement  with  the  first 
opinion)". 

(C)  Section  1833(a)(2)(A)  of  such  Act  is 
amended  by  inserting  ",  to  items  and  serv- 
ices (other  than  clinical  diagnostic  laborato- 
ry tests)  furnished  in  connection  with  ob- 
taining a  second  opinion  required  under 
section  1164(c)(2)  (or  a  third  opinion,  if  the 
second  opinion  was  in  disagreement  with 
the  first  opinion)."  after  "(other  than  dura- 
ble medical  equipment)". 

(D)  Section  1833(a)(2)(D)  of  such  Act  is 
amended  by  striking  out  'or  to  a  provider 
having  an  agreement  under  section  1866" 
and  inserting  in  lieu  thereof  "to  a  provider 
having  an  agreement  under  section  1866.  or 
for  tests  furnished  in  connection  with  ob- 
taining a  second  opinion  required  under 
section  1164(c)(2)  (or  a  third  opinion,  if  the 
second  opinion  was  in  disagreement  with 
the  first  opinion)". 

(E)  Section  1833(a)(3)  of  such  Act  is 
amended  by  inserting  after  "1861(s)(10)(A)" 
the  following:  "and  for  items  and  services 
furnished  in  connection  with  obtaining  a 
second  opinion  required  under  section 
1164(c)(2).  or  a  third  opinion,  if  the  second 
opinion  was  in  disagreement  with  the  first 
opinion". 

(F)  The  last  sentence  of  section 
1866(a)(2)(A)  of  such  Act  (42  U.S.C. 
139Scc(a)(2)(A))  is  amended  by  inserting 
after  "1861(s)(10)(A)"  the  following:  ".  with 
respect  to  items  and  services  furnished  in 
connection  with  obtaining  a  second  opinion 
required  under  section  1164(c)(2)  (or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion).". 

(c)  Conforming  Amendments.— 
(1)   Exclusions  from  coverage.— Section 

1862(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395g(a)),  as  amended  by  section  9307(a)  of 
this  title,  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (14): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
":  or":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(16)  furnished  in  connection  with  a  sur- 
gical procedure  for  which  a  second  opinion 
is  required  under  section  1164(c)(2)  and  has 
not  been  obtained. ". 

(d)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1.  1987.  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  such  modification 
of  contracts  under  part  B  of  title  XI  of  the 
Social  Security  Act  that  are  in  effect  on  that 
date  as  may  be  necessary  to  effect  these 
amendments  on  a  timely  basis. 

(e)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
results  of  the  amendments  made  by  this  sec- 
tion, and  shall  report  the  results  of  the  study 
to  the  Congress  within  36  months  after  the 
date  of  the  enactment  of  this  AcL 

SEC.    Mt.     PEER    REVIEW    ORCASUATIOS    REIM- 
BlRSEMEYr. 

(a)  Reimbursement  Amounts.— Section 
1866(a)(1)(F)  of  the  Social  Security  Act  (42 
U.S.C.  139Scc(a)(l)(F))  is  amended- 

(1)  by  striking  out  clause  (Hi), 

(2)  by  inserting  "and"  at  the  end  of  clause 
(ii). 

(3)  by  redesignating  clause  (iv)  at  clause 
(Hi),  and 


(4)  by  striking  out  "1982"  in  clause  (Hi)  as 
so  redesignated  and  inserting  in  lieu  thereof 
"1986". 

(b)  Monthly  Payments —Section 
llS3(c)(8)  of  such  Act  (42  U.S.C.  1320c- 
2(c)(8))  is  amended  to  read  as  follows: 

"(8)  reimbursement  shall  be  made  to  the 
organization  on  a  monthly  basis,  with  pay- 
ments for  any  month  being  made  not  later 
than  IS  days  after  the  close  of  such  month.  ". 

(c)  Effective  Dates.— (1)  The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  AcL 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  to  contracts  entered  into  or 
renewed  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  f403.  DESIAL  of  PAYMEST  FOR  SCBSTASDARD 
CARE. 

(a)  Denial  Authority  for  PRO.— Section 
llS4(a)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1320c-3(a)i2))  is  amended- 

(1)  by  striking  out  "subparagraphs  (A)  and 
(C)"  and  inserting  in  lieu  thereof  "subpara- 
graphs (A),  (B).  and  (C)":  and 

(2)  by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (D>)  the  following: 
"Determinations  that  payment  should  not 
be  made  by  reason  of  subparagraph  (B)  of 
paragraph  (1)  shall  be  made  only  on  the 
basis  of  criteria  which  are  consistent  with 
guidelines  established  by  the  Secretary.  ". 

(b)  Waiver  of  Liability.— Section 
1866(a)(1)  of  such  Act  (42  U.S.C. 
139Scc(a)(l))  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (G),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (H)  and  inserting  in  lieu  thereof 
",  and",  and  by  inserting  after  subpara- 
graph (H)  the  following  new  subparagraph: 

"(I)  not  to  charge  any  individual  or  any 
other  person  for  items  or  services  for  which 
payment  under  this  title  is  denied  under  sec- 
tion 1154(a)(2)  by  reason  of  a  determination 
under  section  1154(a)(1)(B).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 

SEC.    i4»1.    HEALTH   V4/vrA.V4  Vf/f   OR(iASIZATI0\ 
HKHBf:R.SHIP  0.\  PEER  REVIEW  ORGA 
MZATIOS  BOARDS 

(a)  Removal  of  One-Member  Limitation.— 
Section  1153(b)(2)(A)  of  the  Social  Security 
Act  (42  U.S.C.  1320c-2(b)(2)(A))  is  amended 
by  striking  out  "consists  only  of  one  indi- 
vidual member  of  the  governing  board"  and 
inserting  in  lieu  thereof  "consists  only  of 
meml>ers  of  the  governing  board". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  AcL 

SEC.  ««.  PEER  REVIEW  ORGASIZATIOS  REVIEW  OF 
HEALTH  MAISTESASCE  ORGASIZA- 
TIOSS 

(a)  Comparable  Review  for  Health  Main- 
tenance Organizations  and  Competitive 
Medical  Plans.— Section  1154(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-3(a)(l)) 
is  amended  by  inserting  "(including  where 
payment  is  made  for  such  services  to  eligible 
organizations  pursuant  to  contracts  under 
section  1876)"  after  "title  XVIII". 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1,  1987 

SEC  MH.  SlBSTITtTE  REVIEW  PE\DI\G  TERMISA- 
TIO.\  or  A  PEER  REVIEW  ORGAMZA- 
TIOS  CO.VTRACT. 

(a)  SuBSTTTUTE  REVIEW.— Section  llS3(d)  of 
the  Social  Security  Act  (42  U.S.C.  1320c-2(d)) 
is  amended  by  adding  at  the  end  thereof  tf.e 
following  new  paragraph: 
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"141  During  the  period  after  the  Secretary 
has  given  notice  of  intent  to  terminate  a 
contract,  and  prior  to  the  time  that  the  Sec- 
retary enters  into  a  contract  with  another 
utilization  and  quality  control  peer  review 
organization,  the  Secretary  may  transfer 
review  responsibilities  of  the  organization 
under  the  contract  being  terminated  to  an- 
other utilization  and  quality  control  peer 
review  organization,  or  to  an  intermediary 
or  carrier  having  an  agreement  under  sec- 
tion 1816  or  a  contract  under  section  1842. ". 

(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 
Sublitlt  B— Medicaid  and  Maternal  and  Child 
Health 
SEC.  titl.  .SXKt/rC.S  FOK  PREdSAST  HOWtV 

(ai  Expanded  CovERAGE.-Section 

190Sin)(l>  of  the  Social  Security  Act  142 
U  S.C.  1396din)/l)/  is  amended— 

11)  by  striking  out  'or"  at  the  end  of  sub- 
paragraph (A  I:  ^        J    ^     K 

12/  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IBI  and  inserting  in  lieu  thereof 

"or":  and  d.  #», 

13)  by  adding  after  subparagraph  IB)  the 

following  new  subparagraph: 

"to  otherwise  meets  the  income  and  re- 
sources requirements  of  a  Stale  plan  under 
part  A  of  title  IV:  and". 

lb)  Optional  Expansion  of  Pregnancy-Re- 
lated SERVICES.-Section  1902la)ll0)  of  such 
Act  142  U.S.C.  1396aia)il0))  is  amended,  m 
the  matter  after  subparagraph  ID)  thereof— 

11)  by  striking  out  "and"  before  "lJV)"and 
inserting  in  lieu  thereof  a  comma:  and 

12)  by  inserting  before  the  semtcolon  at  the 
end  thereof  the  following:  ".  and  IV)  the 
making  available  to  pregnant  women  cov- 
ered under  the  plan  of  services  relating  to 
pregnancy  lincluding  prenatal,  delivery, 
and  postpartum  senices)  or  to  any  other 
condition  which  may  complicate  pregnancy 
shall  not.  by  reason  of  this  paragraph  HO), 
require  the  making  available  of  such  serv- 
ices, or  the  making  available  of  such  serv- 
ices of  the  same  amount,  duration,  and 
scope,  to  any  other  individuals,  provided 
such  services  are  made  available  lin  the 
same  amount,  duration,  and  scope)  to  all 
pregnant   women  covered   under  the  State 

plan".  _ 

Ic)  Postpartum  Eligibiutv  for  Pregnant 
WoMEN.-Section  1902le)  of  such  Act  142 
U.S.C.  1396ble))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"IS)  A  woman  who.  while  pregnant,  is  eli- 
gible for.  has  applied  for,  and  has  received 
medical   assistance   under   the  State  plan, 
shall  continue  to  be  eligible  under  the  plan, 
as  though  she  were  pregnant  for  all  preg- 
nancy-related and  postpartum  medical  as- 
sistance under  the  plan,  until  the  end  of  the 
60-day  period  beginning  on  the  last  day  of 
her  pregnancy.  "• 
Id)  Effective  Dates.— 
ID  Expanded  coverage.— lA)  The  amend- 
ments made  by  subsection  la)  apply  lexcept 
as   provided    under   subparagraph    IB))    to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  the  April  1.  1986.  without  regard 
to  whether  or  not  final  regulations  to  carry 
out  the  amendmenU  have  been  promulgated 
bv  that  date. 

IB)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Soci.al  Se-^ 
curity  Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  lother  than  legislation  appropri- 
ating funds)  in  order  for  the  P^antomeet 
the  additional  requirement  imposed  by  the 
amendments   made   by  subsection    la),    the 


State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  iU  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

12)  Optional  services— The  amendments 
made  by  subsection  lb)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  Act. 

13)  Continued  coverage.— The  amendment 
made  by  subsection  Ic)  shall  apply  to  medi- 
cal assistance  furnished  to  a  woman  on  or 
after  the  date  of  the  enactment  of  this  Act 

SEC  »i»2.  MODIFICATIOSS  OF  WAIVER  PROVISIOSS 
FOR  HOME  ASD  COMMVSm-BASED 
SERVICES. 

la)  Explicit  Inclusion  of  Certain  Prevo- 
CATioNAL  AND  EDUCATIONAL  SERVICES.— Sec- 
tion 191SIC)  of  the  Social  Security  Act  142 
U.S.C.  1396n(c)/  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"15)  For  purTmses  of  paragraph  I4)IB).  the 
term  'habilitation  services',  with  respect  to 
individuals  who  receive  such  services  after 
discharge  from  a  skilled  nursing  facility  or 
intermediate  care  facility— 

"lA)  means  services  designed  to  assist  in- 
dividuals in  acquiring,  retaining,  and  im- 
proving the  self-help,  socialization,  and 
adaptive  skilU  necessary  to  reside  success- 
fully in  home  and  community  based  set- 
tings: and 

"IB)  includes  lexcept  as  provided  in  sub- 
paragraph lO)  prevocational  educational, 
and  supported  employment  services;  but 
"lO  does  not  include— 
"li)  special  education  and  related  services 
las  defined  in  section  602116)  and  117)  of  the 
Education  of  the  Handicapped  Act  120 
use.  1401116),  117))  which  otherwise  are 
available  to  the  individual  through  a  local 
educational  agency:  and 

"Hi)  vocational  rehabilitation  services 
which  otherwise  are  available  to  the  indi- 
vidual through  a  program  funded  under  sec- 
tion 110  of  the  Rehabilitation  Act  of  1973 
129  U.S.C.  730).". 

lb)  PERMiTTiNa  Hospital  Level  of  Care 
FOR  Certain  Participants.-I  1  >  Section 
191510111  of  such  Act  142  U.S.C.  1396nlc)ll» 
is  amended  by  inserting  "or  but  for  the  pro- 
vision of  such  services  the  individuals 
would  continue  to  receive  inpatient  hospital 
services,  skilled  nursing  facility  services,  or 
intermediate  care  facility  services  because 
they  are  dependent  on  ventilator  support  the 
cost  of  which  is  reimbursed  under  the  State 
plan"  before  the  period  at  the  end  thereof 

12)  Section  1915lc)l2)lC)  of  such  Act  142 
use.  1396nlc)l2)IC))  is  amended— 

lA)  by  inserting  "hospital  or"  after  "pro- 
vided in  a":  and 

(B)  by  inserting  "inpatient  hospital  serv- 
ices or"  after  "the  provision  of". 

Ic)  Prohibiting  Imposition  of  Certain 
Regulatory  LiMiTS.-Section  19151c)  of  such 
Act  142  U.S.C.  1396nlc))  as  amended  by  sub- 
section la),  is  further  amended— 

ID  in  paragraph  I2)ID),  by  inserting  100 
percent  of"  after  "does  not  exceed":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"16)  The  Secretary  may  not  require,  as  a 
condition  of  approval  of  a  waiver  under  this 
section  under  paragraph  I2)ID),  that  the 
actual  total  expenditures  for  home  and  com- 
munity-based services  under  the  waiver 
land  a  claim  for  Federal  financial  partici- 
pation in  expenditures  for  the  services) 
cannot  exceed  the  approved  estimates  for 
these  services.  The  Secretary  may  not  deny 


Federal  financial  payment  with  respect  to 
services  under  such  a  waiver  on  the  ground 
that  in  order  to  comply  with  paragraph 
I2)ID).  a  State  has  failed  to  comply  with 
such  a  requirement ". 

Id)  Computation  of  Expenditures  for 
Certain  Disabled  Patients.— Section  191510 
of  such  Act  142  U.S.C.  1396nlc)).  as  amended 
by  subsection  ic).  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"17)  In  making  estimates  under  paragraph 
I2)ID)  in  the  case  of  a  waiver  which  applies 
only  to  physically  dUabled  individuaU  who 
are  inpatienU  in  skilled  nursing  or  inUrme- 
diate  care  facilities,  the  State  may  deter- 
mine the  average  per  capita  expenditure 
which  would  have  been  made  in  a  fiscal  year 
for  those  individuals  under  the  State  plan 
separately  frvm  the  expenditure  for  other  in- 
dividuals who  are  inpatients  of  those  facili- 
ties. ". 

le)  PERMrrriNG  Flexibility  in  Establishing 
Maintenance  Income  Standards.— Section 
19151013)  of  such  Act  142  U.S.C.  1396nlc)l3)> 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "A  waiver  may  provide, 
with  respect  to  post-eligibility  treatment  of 
income  of  all  individuaU  receiving  services 
under  that  waiver,  that  the  maximum 
amount  of  the  individual's  income  which 
may  be  disregarded  for  any  month  for  the 
maintenance  needs  of  the  individual  may  be 
an  amount  greater  than  the  maximum  al- 
lowed for  that  purpose  under  regulations  in 
effectonJuly  1,  1985.". 

If)  Waiver  ExTENSioNS.-The  Secretary  of 
Health  and  Human  Services  shall  extend, 
upon  request  of  the  State,  any  waiver  under 
section  19151c)  of  the  Social  Security  Act 
which  expires  on  or  afUr  September  30. 
1985  and  before  September  30.  1986.  Such 
extension  shall  be  for  a  period  of  not  less 
than  one  year  nor  more  than  five  years,  sub- 
ject to  section  1915ie)ll)  of  such  Act 

Ig)  Waiver  Renewals.— Section  19151013) 
of  the  Social  Security  Act  142  U.S.C. 
1396nlc)l3)l  is  amended— 

ID  by  striking  out  "additional  three-year 
periods"  and  inserting  in  lieu  thereof  "addi- 
tional five-year  periods":  and 

12)  by  striking  out   "previous   three-year 
period"  and  inserting  in  lieu  thereof  "previ- 
ous waiver  period". 
Ih)  Coordinated  Services  Between  MCH 

PROGRAM   AND    HOME   AND    COMMUNITY-BaSED 

Service  Programs.— Section  19151c)  of  the 
Social  Security  Act  142  U.S.C.  1396niO),  as 
amended  by  subsection  id)  of  this  section,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

""18)  The  State  agency  administering  the 
plan  under  this  title  may.  whenever  appro- 
priate, enter  into  cooperative  arrangemenU 
with  the  State  agency  responsible  for  admin- 
istering the  program  for  children  with  spe- 
cial health  care  needs  under  title  V  in  order 
to  assure  improved  access  to  coordinated 
services  to  meet  the  needs  of  such  children.  . 
li)  Substitution  of  Participants.— id  Sec- 
tion 1915IC)  of  the  Social  Security  Act  142 
use  1396nlc>).  as  amended  by  subsection 
Ih)  of  this  section,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"■19)  In  the  case  of  any  waiver  under  this 
subsection  which  contains  a  limit  on  the 
number  of  individuaU  who  shall  receive 
home  or  community-based  services,  the  StaU 
may  substitute  additional  individuaU  to  re- 
ceive such  services  to  replace  any  individ- 
uaU who  die  or  become  ineligible  for  serv- 
ices under  the  State  plaJL  ". 
ij)  Effective  Dates.— 
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111  Habilitation  services.—  The  amend- 
ment made  by  subsection  (a)  shall  be  ejjec- 
tive  for  services  furnished  on  or  a/ter  the 
date  of  the  enactment  of  this  Act. 

121  Hospitalized  patients.  — The  amend- 
ments made  by  subsection  (b)  shall  be  effec- 
tive for  services  furnished  on  or  after  Octo- 
ber 1.  19S5. 

13)  Prohibition  of  regulatory  umits  and 
treatment  of  certain  physically  disabled 
iNDiviDVALs.—The  amendments  made  by  sub- 
sections id  and  id)  shall  apply  to  applica- 
tions for  waivers  lor  renewals  thereof)  filed 
before,  on.  or  after,  the  date  of  the  enact- 
ment of  this  Act  and  for  services  furnished 
on  or  after  August  13.  1981. 

14)  Income  standards.  — The  amendment 
made  by  subsection  (el  shall  apply  to  waiv- 
ers lor  renewals  thereof)  approved  on  or 
Hfter  the  date  of  the  enactment  of  this  Act. 

15)  Waiver  EXTENSioNS.—Subsection  if  I 
shall  apply  to  waivers  expiring  on  or  after 
September  30,  198S.  and  before  September 
30.  1986. 

161  Waiver  renewals.— The  amendments 
made  by  subsection  igi  shall  become  effec- 
tive on  September  30.  1986. 

1 71  Coordinated  services  and  substitution 
or  participants.  — T?ie  amendments  made  by 
subsections  ih)  and  Hi  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act 
s£(.  «5«.  third-Party  liability. 

la)  Amendments  to  State  Plan  Reqvire- 
MENTS.—/1I  Section  1902ia)i25i  of  the  Social 
Security  Act  I42  U.S.C.  1396aiaii25li  is 
amended  to  read  as  follows: 

"I2S)  provide— 

"lA)  that  the  State  or  local  agency  admin- 
istering such  plan  will  take  all  reasonable 
measures  to  ascertain  the  legal  liability  of 
third  parties  lincluding  health  insurers)  to 
pay  for  care  and  services  available  under 
the  plan,  including— 

"fi)  the  collection  of  sufficient  informa- 
tion las  specified  by  the  Secretary  in  regula- 
tions) to  enable  the  State  to  pursue  claims 
against  such  third  parties,  with  such  infor- 
mation being  collected  at  the  time  of  any  de- 
termination or  redetermination  of  eligibil- 
ity for  medical  assistance,  and 

"Hi)  the  submission  to  the  Secretary  of  a 
plan  isubject  to  approval  by  the  Secretary) 
for  pursuing  claims  against  such  third  par- 
ties, which  plan  shall— 

"ID  be  integrated  with,  and  be  monitored 
as  a  part  of  the  Secretary's  review  of  the 
State's  mechanized  claims  processing  and 
information  retrieval  system  under  section 
1903lr),  and 

"III)  be  subject  to  the  provisions  of  section 
1903ir)i4)  relating  to  reductions  in  Federal 
payments  for  failure  to  meet  conditions  of 
approval,  but  shall  not  be  subject  to  any 
other  financial  penalty  as  a  result  of  any 
other  monitoring,  quality  control,  or  audit- 
ing requirements: 

"IB)  that  in  any  case  where  such  a  legal  li- 
ability is  found  to  exist  after  medical  assist- 
ance has  been  made  available  on  behalf  of 
the  individual  and  where  the  amount  of  re- 
imbursement the  State  can  reasonably 
expect  to  recover  exceeds  the  costs  of  such  re- 
covery, the  State  or  local  agency  will  seek  re- 
imbursement for  such  assistance  to  the 
extent  of  such  legal  liability: 

"lO  that  in  the  case  of  an  individual  who 
is  entitled  to  medical  assistance  under  the 
State  plan  with  respect  to  a  service  for 
which  a  third  party  is  liable  for  payment, 
the  person  furnishing  the  service  may  not 
seek  to  collect  from  the  individual  lor  any 
financially  responsible  relative  or  represent- 
ative of  that  individual)  payment  of  an 
amount  for  that  service  (i)  if  the  total  of  the 
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amount  of  the  liabilities  of  third  parties  for 
that  service  is  at  least  equal  to  the  amount 
payable  for  that  service  under  the  plan  idis- 
regarding  section  1916).  or  Hi)  in  an 
amount  which  exceeds  the  lesser  of  ID  the 
amount  which  may  be  collected  under  sec- 
tion 1916.  or  III)  the  amount  by  which  the 
amount  payable  for  that  service  under  the 
plan  Idisregarding  section  1916)  exceeds  the 
total  of  the  amount  of  the  liabilities  of  third 
parties  for  that  service: 

"ID)  that  a  person  who  furnishes  services 
and  is  participating  under  the  plan  may  not 
refuse  to  furnish  services  to  an  individual 
iwho  is  entitled  to  have  payment  made 
under  the  plan  for  the  services  the  person 
furnishes)  because  of  a  third  party's  poten- 
tial liability  for  payment  for  the  service: 

"IE)  that  in  the  case  of  prenatal  or  preven- 
tive pediatric  care  (including  early  and 
periodic  screening  and  diagnosis  services 
under  section  1905la)l4)IB)l  covered  under 
the  State  plan,  the  State  shall— 

"li)  make  payment  for  such  service  in  ac- 
cordance with  the  usual  payment  schedule 
under  such  plan  for  such  services  without 
regard  to  the  liability  of  a  third  party  for 
payment  for  such  services:  and 

"Hi)  seek  reimbursement  from  such  third 
party  in  accordance  with  subparagraph  IB): 
and 

"(F)  that  in  the  case  of  any  services  cov- 
ered under  such  plan  which  are  provided  to 
an  individual  on  whose  behalf  child  support 
enforcement  is  being  carried  out  by  the  State 
agency  under  part  D  of  title  IV  of  this  Act, 
the  State  shall- 

"li)  make  payment  for  such  service  in  ac- 
cordance with  the  usual  payment  schedule 
under  such  plan  for  such  services  without 
regard  to  any  third-party  liability  for  pay- 
ment for  such  services,  if  such  third-party  li- 
ability is  derived  ithrough  insurance  or  oth- 
erwise) from  the  parent  whose  obligation  to 
pay  support  is  being  enforced  by  such 
agency,  if  payment  has  not  been  made  by 
such  third  party  within  30  days  after  such 
services  are  furnished;  and 

"(ii)  seek  reimbursement  from  such  third 
party  in  accordance  with  subparagraph 
IB):". 

121  Section  1902  of  such  Act  142  U.S.C. 
1396ai  is  amended  by  inserting  after  subsec- 
tion (fl  the  following  new  subsectiorv 

"ig)  In  addition  to  any  other  sanction 
available  to  a  State,  a  State  may  provide  for 
a  reduction  of  any  payment  amount  other- 
wise due  with  respect  to  a  person  who  fur- 
nishes services  under  the  plan  in  an  amount 
equal  to  up  to  three  times  the  amount  of  any 
payment  sought  to  be  collected  by  that 
person  in  violation  of  subsection 
la)(2S)IC). ". 

lb)  Performance  Standards  and  Review 
for  Mechanized  Claims  Processing  and  In- 
formation Retrieval  Systems.— id  Section 
1903(r)(6)(J)  of  such  Act  (42  U.S.C. 
1396b(r)(6)(J))  is  amended  to  read  as  fol- 
lows: 

"(J)  develop  and  disseminate  performance 
standards  for  assessing  the  State's  third 
party  collection  efforts  in  accordance  with 
section  190?la)l2S)(A)(iiJ. ". 

12)  Section  1903(r)l4)(A)  of  such  Act  142 
U.S.C.  1396blr)l4)IA))  U  amended— 

(A)  by  striking  out  "once  each  fiscal  year" 
and  inserting  in  lieu  thereof  "once  every 
three  years":  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Reviews  may,  at  the  Secretary's 
discretion,  constitute  reviews  of  the  entire 
system  or  of  only  those  standards,  systems 
requirements,  and  other  conditions  which 
har^  demonstrated  weakness  in  previous  re- 
iriews. ". 


ic)  Regulations.— The  Secretary  of  Health 
and  Human  Seri^ices  shall  promulgate  final 
regulations  necessary  to  carry  out  sections 
1902(a)(25)  and  1903ir)l6)lJ)  of  the  Social 
Security  Act  within  6  months  after  the  date 
of  the  enactment  of  this  Act 

Id)  ERISA  Amendment.— ID  Section  S14lb) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  129  U.S.C.  1144)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"18)  Subsection  (a)  of  this  section  shall  not 
apply  to  any  State  law  mandating  that  an 
employee  benefit  plan  not  include  any  pro- 
vision which  has  the  effect  of  limiting  or  ex- 
cluding coverage  or  payment  for  any  health 
care  for  an  individual  who  would  otherwise 
be  covered  or  entitled  to  benefits  or  services 
under  the  terms  of  the  employee  benefit 
plan,  because  that  individual  is  provided,  or 
is  eligible  for,  benefits  or  services  pursuant 
to  a  plan  under  title  XIX  of  the  Social  Secu- 
rity Act,  to  the  extent  such  law  is  necessary 
for  the  State  to  be  eligible  to  receive  reim- 
bursement under  title  XIX  of  that  Act.  ". 

I2)(A)  Except  as  provided  in  subparagraph 
IB),  the  amendment  made  by  paragraph  ID 
shall  become  effective  on  October  1.  1986. 

iBi  In  the  case  of  a  plan  maintained  pur- 
suant to  one  or  more  collective  bargaining 
agreements  between  employee  representa- 
tives and  one  or  more  employers  ratified  on 
or  before  the  date  of  the  enactment  of  this 
Act,  the  amendment  made  by  paragraph  il) 
shall  become  effective  on  the  later  of— 
(i)  October  1,  1986:  or 
Hi)  the  earlier  of— 

(I)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  under  which  the 
plan  is  maintained,  which  were  in  effect  on 
the  date  of  the  enactment  of  this  Act,  termi- 
nates (determined  without  regard  to  any  ex- 
tension thereof  agreed  to  after  the  date  of 
the  enactment  of  this  Act):  or 

III)  three  years  after  the  date  of  the  enact- 
ment of  this  Act. 

le)  Condition  of  Elioibility. —Section 
1912(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1396kla)(l))  is  amended  by  sinking 
out  "and"  at  the  end  of  subparagraph  (A), 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  to  cooperate  with  the  State  in  identi- 
fying, and  providing  information  to  assist 
the  State  in  pursuing,  any  third  party  who 
may  be  liable  to  pay  for  care  and  services 
available  under  the  plan,  unless  such  indi- 
vidual has  good  cause  for  refusing  to  coi^per- 
ate  as  determined  by  the  State  agency  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary,  which  standards  shall  take  into 
consideration  the  best  interests  of  the  indi- 
viduals involved:  and". 

(fl  Disregard  From  Erroneous  Pay- 
MENTs.— Section  1903(ul(D(D)  of  such  Act 
(42  U.S.C.  1396biu)(DlD))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iv)  In  determining  the  amount  of  errone- 
ous excess  payments,  there  shall  not  be  in- 
cluded any  error  resulting  from  a  failure  of 
an  individual  to  cooperate  or  give  correct 
information  with  respect  to  third-party  li- 
ability as  required  under  section 
1912la)(l)(C)  or  402(aJ(26)(C). ". 

(g)  Effective  Dates.— ID  Except  as  other- 
wise provided,  the  amendments  made  by 
this  section  shall  apply  to  calendar  quarters 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

12)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
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legislation  (other  than  legislation  appropn- 
aling  funds)  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  Legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act. 

131  No  penally  may  be  applied  against  any 
State  for  a  violation  of  section  1902(a)l25l 
of  the  Social  Security  Act  occurring  pnor  to 
the  effective  date  of  the  amendments  made 
by  this  section. 

(4)  The  amendment  made  by  subsection  ici 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

S«    fSOl  RESPIRATORY  VARE  SERVICES  FOR  \E\TI- 
HTURDEPE\DEST  ISDIMDl  ALU. 

lal  OPTIONAL  SERVicES.-Section  1902(e)  of 
the  Social  Security  Act  (42  U.S.C.  1396b(e)), 
as  amended  by  section  9501  of  this  Act.  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

■■(6)(A)  At  the  option  of  the  State,  the  plan 
may  include  as  medical  assistance  respira- 
tory care  services  for  any  individual  who- 
■•(i)  is  medically  dependent  on  a  ventilator 
for  life  support  at  least  sis  hours  per  day: 

•■(HI  has  been  so  dependent  for  at  least  30 
consecutive  days  or  the  maximum  number 
of  days  authorized  under  the  State  plan, 
whichever  is  less,  as  an  inpatient  in  one  or 
more  hospitals,  skilled  nursing  facilities,  or 
intermediaU  care  facilities: 

•■(Hi)  but  for  the  availability  of  respirato- 
ry care  services,  would  require  respiratory 
care  as  an  inpatient  in  a  hospital,  skilled 
nursing  facility,  or  intermediate  care  facili- 
ty and  would  be  eligible  to  have  payment 
made  for  such    inpatient   care   under   the 

State  plan: 

■■(iv)  has  adequate  social  support  services 
to  be  cared  for  at  home:  and 

■•(v)  wishes  to  be  cared  for  at  home. 

••(B)  For  purposes  of  this  paragraph,  respi- 
ratory care  services  means  services  provided 
on  a  part-time  basis  in  the  home  of  the  indi- 
vidual by  a  respiratory  therapist  or  other 
health  care  professional  trained  in  respira- 
tory therapy  (as  determined  by  the  State) 
payment  for  which  is  not  otherwise  included 
within  other  items  and  services  furnished  to 
such  individual  as  medical  assistance  under 

'  ^b)'^  Waiver  of  Comparability. -Section 
19Q2(a)(10)  of  such  Act  (42  US.C. 
1396a(a)(10)).  as  amended  by  section  9701  of 
this  Act.  is  further  amended,  in  the  matter 
following  subparagraph  (D)-  _ 

(1)  by  striking  out  "and"  before    (V)    and 
inserting  in  lieu  thereof  a  comma:  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  and  (VI)  the 
making  available  of  respiratory  care  serv- 
ices in  accordance  with  subsection  (e)  6) 
shall  not.  by  reason  of  this  paragraph  (10). 
require  the  making  available  of  such  serv- 
ices or  the  making  available  of  such  serv- 
ices of  the  same  amount,  duration,  and 
scope,  to  any  individuals  not  included 
under  subsection  (e)(6)(A).  provided  such 
services  are  made  available  (in  the  same 
amount,  duration,  and  scope)  to  all  individ- 
uals described  in  such  subsection' . 

(c)    Effective    DATE.-The    amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  April  1.  1986. 
SEC  «W.  OPTIOSAL  HOSPICE  BENEFITS. 

(a)  COVERAGE  OF  HOSPICE  Care  *s  an  Op- 
tional Medicaid  BENEFiT.-Section  1905  of 


the  Social  Security  Act  (42  U.S.C.  1396d)  is 
amended— 

(1)  in  subsection  (al— 

(A)  by  striking  out    'and"  at  the  end  of 
paragraph  (17): 

(B)  by  redesignating  paragraph   (18)  as 
paragraph  (19);  and 

(C)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

■•(18)  hospice  care  (as  defined  in  subsec- 
tion (o));  and":  and  ^    .„ 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(0)11)  The  term  hospice  care'  means  the 
care  described  in  section  1861(dd)(l)  fur- 
nished by  a  hospice  program  (as  defined  in 
section  1861(dd)(2))  to  a  terminally  ill  indi- 
vidual who  has  voluntarUy  elected  (in  ac- 
cordance with  paragraph  (2))  to  have  pay- 
ment made  for  hospice  care  instead  of 
having  payment  made  for  certain  benefits 
described  in  section  1812(d)(2)(A)  and  inter- 
mediate care  facility  services  under  the 
plan  For  purposes  of  such  eUction.  hospice 
care  may  be  provided  to  an  individual  while 
such  individual  is  a  resident  of  a  skilled 
nursing  facility  or  intermediate  care  facili- 
ty but  the  only  payment  made  under  the 
State  plan  shall  be  for  the  hospice  care. 

••(2)  An  individual's  voluntary  election 
under  this  subsection— 

••(A)  shall  be  made  in  accordance  with  pro- 
cedures that  are  established  by  the  State  and 
that  are  consistent  with  the  procedures  es- 
tablished under  section  1812(d)(2): 

■■(B)  shall  be  for  such  a  period  or  periods 
(which  need  not  be  the  same  periods  de- 
scribed in  section  1812(d)(1))  as  the  Slate 
may  establish;  and 

■•(C)  may  be  revoked  at  any  time  without  a 
showing  of  cause  and  may  be  modified  so  as 
to  change  the  hospice  program  with  respect 
to  which  a  previous  eUction  was  made.  . 
(b)  Eligibility.- 

(1)  Limitation  to  terminally  ill  individ- 
VALS.-Section   1902(a)(10)  of  such  Act   (42 
use  I396a(a)(10)).  as  amended  by  sections 
9501  and  9504  of  this  Act,  is  further  amend- 
ed   in   the  matter  following  subparagraph 
(D).  by  striking  out  ■■and"  before  "(VI)"  and 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ",  and  (VII)  with  re- 
spect to  the  making  available  of  medical  as- 
sistance for  hospice  care  to  terminally  ill  in- 
dividuaU  who  have  made  a  voluntary  elec- 
tion described  in  section  1905(o)  to  receive 
hospice  care  instead  of  medical  assistance 
for  certain  other  services,  such  assutance 
may  not  be  made  available  in  an  amount 
duration,  or  scope  less  than  that  provided 
under  title  XVIII,  and  the  making  available 
of  such  assistance,  shall  not,  by  reason  of 
this    paragraph    (10),    require    the    making 
available  of  medical  assistance  for  hospice 
care   to   other  individuals   or   the   making 
available  of  medical  assistance  for  services 
waived  by  such  terminally  ill  individuals  . 

(2)  Higher  income  standard  permitted.- 
Section  1902(a)(10)(A)(ii)  of  such  Act  (42 
use  1396a(a)(10)(A)(ii)J  is  amended- 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
clause (V);  .    ,         ,  ,1,- 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subclause  (VI)  and  inserting  in  lieu 
thereof  ",  or";  and 

(C)  by  adding  at  the  end  the  following  new 
subclause:  ^,  .      ,._ 

"(VII)  who  would  be  eligible  under  tne 
State  plan  under  thU  title  if  they  were  ma 
medical  institution,  who  are  terminally  lu 
and  who  will  receive  hospice  care  pursuant 
to  a  voluntary  election  described  in  section 

1905(0);". 
(c)  Payment  FOR  Hospice  Care.— 


(1)  Use  of  medicare  rates.— Section 
1902(a)(13)  of  such  Act  (42  U.S.C. 
1396a(a)(13))  is  amended— 

(A)  by  striking  out  '"and"  at  the  end  of 
subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  for  payment  for  hospice  care  in  the 
same  amounts,  and  using  the  same  method- 
ology, as  used  under  part  A  of  title  XVIII: 
except  that  a  separate  rate  may  be  paid  for 
hospice  care  which  is  furnished  to  an  indi- 
vidual who  U  a  resident  of  a  skiUed  nursing 
facility  or  intermediate  care  facility,  and 
who  would  be  eligible  under  the  plan  for 
skilled  nursing  facility  services  or  interme- 
diate care  facility  services  if  he  had  not 
elected  to  receive  hospice  care,  to  take  into 
account  the  room  and  board  furnished  by 
such  facility;  and  ". 

(2)  Umftation  on  COPAYMENTS.-SubseC- 
tions  (a)(2)  and  (b)(2)  of  section  1916  of  the 
Social  Security  Act  (42  U.S.C.  13960)  are 
each  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  striking  out  'V  and"  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ",  or";  and 

(C)  by  adding  at  the  end  the  foUowing  new 
subparagraph: 

■•(E)  services  furnished  to  an  individual 
who  is  receiving  hospice  care  (as  defined  in 
section  1905(o));  and". 

(d)  Conforming  Amendments.— 

(1)  Section  190Z(j)  of  such  Act  (42  V.S.C. 
1396a(}))  is  amended  by  striking  out  "(18) 
and  inserting  in  lieu  thereof  "(19)". 

(2)  Section  l902(a)(10)(C)(iv)  of  such  Act 
(42  use  1396a(a)(10)(C)(iv))  U  amended 
by  striking  out  'through  (17)"  and  inserting 
in  lieu  thereof  'through  (18)". 

(e)  Effective  DATE.-The  amendmenU 
made  by  thU  section  shall  apply  to  medical 
assUtance  provided  for  hospice  care  fur- 
nished on  or  after  the  date  of  the  enactment 
of  this  AcL 

SEC    »S0€.    TREATMEST  OF  POTESTIAL   P^rif^^ 
FROM  MEDICAID  QiALini\C.TRlSrS. 

(a)  AMOUNTS  Treated  as  Being  Available 
FROM  GRANTOR  TRUSTS.-Section  iSO{ofth£ 
Social  Security  Act  (42  U.S.C.  1396a)  v, 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)(l)  In  the  case  of  a  medicaid  qualify- 
ing trust  (described  in  paragraph  (2)).  the 
amounts  from  the  trust  deemed  (ivailable  to 
a  grantor,  for  purposes  of  subsection  <^)(17). 
is  the  maximum  amount  of  paymenU  that 
may  be  permitted  under  the  terms  of  the 
trust  to  be  distribuUd  to  the  grantor,  assum- 
ing the  full  exercise  of  discretion  by  tiie 
trustee  or  trustees  for  the  distribution  of  the 
maximum  amount  to  the  grantor.  For  pur- 
poses of  the  previous  sentence,  the  term 
•grantor'  means  the  individual  referred  to  in 
paragraph  (2). 

"(2)  For  purposes  of  this  subsection,  a 
•medicaid  qualifying  trust'  is  a  trust  or 
similar  legal  device,  established  by  an  indi- 
vidual (or  an  individual's  spouse)  under 
which  the  individual  may  be  the  beneficiary 
of  all  or  part  of  the  payments  from  the  tn^t 
and  the  distribution  of  such  payments  is  de- 
termined by  one  or  more  trustees  who  are 
permitted  to  exercise  any  dUcretion  with  re- 
spect to  the  distribution  to  the  individual. 

••(3)  This  subsection  shall  apply  without 
regard  to— 

"(A)  whether  or  not  the  medicaid  qualify- 
ing trust  U  irrevocable  or  is  established  for 
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purposes  other  than  to  enable  a  grantor  to 
qualify  for  medical  assistance  under  this 
title:  or 

"IB)  whether  or  not  the  discretion  de- 
scribed in  paragraph  (21  is  actually  exer- 
cised. 

"14)  The  State  may  waive  the  application 
of  this  subsection  icith  respect  to  an  individ- 
ual where  the  State  determines  that  such  ap- 
plication would  work  an  undue  hardship. ". 

'b)  ErFECTtVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  medi- 
cal assistance  furnished  on  or  after  the  first 
day  of  the  second  month  be0nning  after  the 
date  of  the  enactment  of  this  Act. 

S£C.  «#-.  HKITTE.y  STA.WAKDS  Ft)K  PKoriSIO\  OF 
OR(iA\  TRA\SPLA\TS. 

fa)  Dem/al  of  Federal  PAYMEfrrs  for 
Oroas  Trassplasts  Unless  Provided  under 
Wr/tten  Standards.— Section  1903li)  of  the 
Social  Security  Act  142  U.S.C.  1396b(i))  is 
amended  by  inserting  before  paragraph  12) 
the  following  new  paragraph: 

"ID  for  organ  transplant  procedures 
unless  the  State  plan  provides  for  written 
standards  respecting  the  coverage  of  such 
procedures  and  unless  such  standards  pro- 
vide that— 

"lA)  similarly  situated  individuals  are 
treated  alike:  and 

"IB)  any  restriction,  on  the  facilities  or 
practitioners  which  may  provide  such  proce- 
dures, is  consistent  with  the  accessibility  of 
high  quality  care  to  individuals  eligible  for 
the  procedures  under  the  State  plan. ". 

lb)  Effective  DATE.-The  amendments 
made  by  subsection  la)  shall  apply  to  medi- 
cal assistance  furnished  on  or  after  January 
1.  1987. 

Str.  ««.  OPTIO\AL  TAKGETED  CASE  MAXAaEHEVT 
SERIICES. 

la)  Exemption  From  Certain  Reqvire- 
MENTS.—lli  Section  1915  of  the  Social  Secu- 
rity Act  142  U.S.C.  1396n)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ig)il)  A  State  may  provide,  as  medical  as- 
sistance, case  management  services  under 
the  plan  without  regard  to  the  requirements 
of  section  1902ia)il)  and  section 
1902ia)llO)iB).  The  provision  of  case  man- 
agement services  under  this  subsection  shall 
not  restrict  the  choice  of  the  individual  to 
receive  medical  assistance  in  violation  of 
section  1902  (a)  123). 

"12)  For  purposes  of  this  subsection,  the 
term  'case  management  services'  means 
services  which  will  assist  individuals  eligi- 
ble under  the  plan  in  gaining  access  to 
needed  medical,  social,  educational,  and 
other  services. ". 

12)  Section  191Sib)  of  such  Act  142  U.S.C. 
1396nib))  is  amended  by  adding  at  the  end 
thereof  lafter  and  below  paragraph  14))  the 
following:  "No  waiver  under  this  subsection 
may  restrict  the  choice  of  the  individual  in 
receiving         services  under         section 

1905fa)i4)lC). ". 

lb/  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

sec  K»t.  REVAHATIO\  OF  assets. 

la)  Revaluation  of  Assets.— Section 
1902ia)il3)  of  the  Social  Security  Act  142 
U.S.C.  1396ata)il3)).  as  amended  by  section 
9505  of  this  Act,  is  further  amended— 

ID  in  subparagraph  IB),  by  striking  out 
"hospitals,  skilled  nursing  facilities,  and  in- 
termediate care  facilities"  and  inserting  in 
lieu  thereof  "hospitals": 

12)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph IC>: 

13)  by  redesignating  subparagraphs  IC) 
and  ID)  as  subparagraphs  ID)  and  (E):  and 


14)  by  inserting  after  subparagraph  IB)  the 
following  new  subparagraph: 

"lO  that  the  State  shall  provide  assur- 
ances satisfactory  to  the  Secretary  that  the 
valuation  of  capital  assets,  for  purposes  of 
determining  payment  rates  for  skilled  nurs- 
ing facilities  and  intermediate  care  facili- 
ties, will  not  be  increased  las  measured  from 
the  date  of  acquisition  by  the  seller  to  the 
date  of  the  change  of  ownership),  solely  as  a 
result  of  a  change  of  ownership,  by  more 
than  the  lesser  of— 

"li)  one-half  of  the  percentage  increase  las 
measured  over  the  same  period  of  time,  or,  if 
necessary,  as  extrapolated  retrospectively  by 
the  Secretary)  in  the  Dodge  Construction 
Systems  Costs  for  Nursing  Homes,  applied 
in  the  aggregate  with  respect  to  those  facili- 
ties which  have  undergone  a  change  of  own- 
ership during  the  fiscal  year,  or 

"Hi)  one-half  of  the  percentage  increase 
las  measured  over  the  same  period  of  time) 
in  the  Consumer  Price  Index  for  All  Urban 
Consumers  lUnited  States  city  average);". 

lb)  Effective  Dates.— ID  Except  as  provid- 
ed in  paragraphs  121  and  13),  the  amend- 
ments made  by  this  section  shall  apply  to 
medical  assistance  furnished  on  or  after  Oc- 
tober 1,  1985,  but  only  with  respect  to 
changes  of  ownership  occurring  on  or  after 
such  date. 

12)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  a  change  of 
ownership  pursuant  to  an  enforceable  agree- 
ment entered  into  prior  to  October  1.  1985. 

13)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  lother  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  requirements  imposed  by  the  amend- 
ments made  by  this  section,  the  State  plan 
shall  not  be  regarded  as  failing  to  comply 
with  the  requirements  of  such  title  solely  on 
the  basis  of  its  failure  to  meet  the  require- 
ments imposed  by  the  amendments  made  by 
this  section  before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  the  enact- 
ment of  this  Act 

Ic)  GAO  Study.- The  Comptroller  General 
shall  conduct  a  study  of  the  effecU  of  the 
amendments  made  by  this  section,  and  shall 
report  the  results  of  such  study  to  the  Con- 
gress two  years  after  the  date  of  the  enact- 
ment of  this  Act 

SEC   Kit.   BEGI\M\C  DATE  OF  OPTIOSAL  COVER- 
AGE FOR  lyOIYIDlALS  IS  MEDICAL  IS- 

srtmio.ys 

la)  Coverage.  —  Section  1902ia)ll0)- 
iA)lii)lV)  of  the  Social  Security  Act  142 
U.S.C.  1396ala)llO)lA)lii)IV))  U  amended  by 
inserting  "for  a  period  of  not  less  than  30 
consecutive  days  Iwith  eligibility  by  reason 
of  this  subclause  beginning  on  the  first  day 
of  such  period)"  after  "are  in  a  medical  in- 
stitution". 

lb)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  with  respect 
to  payment  for  services  furnished  on  or  after 
October  1,  1985. 

SEC  till.  OPTIOSAL  COVERAGE  OF  CHILDRES. 

la)  State  Option.— Section  190Sln)i2)  of 
the  Social  Security  Act  142  U.S.C. 
1396dlh)l2))  is  amended  by  inserting  "lor 
such  earlier  date  as  the  State  may  desig- 
nate)" after  "September  30,  1983". 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1986. 
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SEC.  till.  OVERPA  YMEST  RECOVERY  RILES. 

la)  Overpayment  Recovery —Section 
1903ld)l2)  of  the  Social  Security  Act  142 
U.S.C.  1396bid)i2))  is  amended— 

ID  by  inserting  "lA)" after  "12)": 

12)  by  designating  the  second  sentence  as 
subparagraph  IB),  properly  indented  and 
aligned  below  subparagraph  lA):  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(C)  For  purposes  of  this  subsection,  when 
an  overpayment  is  discovered,  which  was 
made  by  a  State  to  a  person  or  other  entity, 
the  State  shall  have  a  period  of  60  days  in 
which  to  recover  or  attempt  to  recover  such 
overpayment  before  adjustment  is  made  in 
the  Federal  payment  to  such  State  on  ac- 
count of  such  overpayment  Except  as  other- 
wise provided  in  subparagraph  ID),  the  ad- 
justment in  the  Federal  payment  shall  be 
made  at  the  end  of  the  60  days,  whether  or 
not  recovery  was  made. 

"ID)  In  any  case  where  the  State  is  unable 
to  recover  a  debt  which  represents  an  over- 
payment lor  any  portion  thereof)  made  to  a 
person  or  other  entity  on  account  of  such 
debt  having  been  discharged  in  bankruptcy 
or  otherwise  being  uncollec table,  no  adjust- 
ment shall  6e  made  in  the  Federal  payment 
to  such  State  on  account  of  such  overpay- 
ment lor  portion  thereof). ". 

lb)  Effective  Date.—  The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments Identified  for  quarters  beginning  on 
or  after  October  1.  1985. 

SEC  till.  HOME  ASD  COMMLSITV-BASED  SERVICES 

demosstr.*tio.\s. 

la)  Demonstration  Projects.— id  The  Sec- 
retary of  Health  and  Human  Services  shall 
allow  four  States  Ito  be  selected  by  the  Secre- 
tary) to  conduct  demonstration  projects  to 
determine  whether,  and  to  what  extent. 
State  controlled  home  and  community-based 
service  programs  for  elderly,  disabled,  ana 
developmentally  disabled  individuals,  who 
are  eligible  under  the  State's  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
can  reduce  expenditures  for  the  society  as  a 
whole,  for  the  Federal  Government  and  for 
the  States. 

12)  At  least  one  of  such  demonstration 
projects  shall  include  the  provision  of  home 
and  community-based  services  for  a  signifi- 
cant number  of  individuals  with  Alzheimer's 
disease  or  related  disorders,  and  at  least  one 
of  such  demonstration  projects  shall  include 
the  provision  of  home  and  community-based 
services  for  a  significant  number  of  individ- 
uals who  are  mentally  retarded  or  develop- 
mentally  disabled. 

13)  The  Secretary  shall  approve  any  appli- 
cation for  a  project  under  this  section  only 
after  determining  that  the  conduct  of  such 
project  will  not  lower,  restrict  or  delay  the 
medical  assistance  available  under  the  State 
plan  approved  under  title  XIX  of  the  Social 
Security  Act  to  the  individuals  participat- 
ing in  the  demonstration  project  and  will 
not  lower  or  restrict  the  income  or  resource 
standards  or  methodologies  used  under  such 
State  plan. 

lb)  Duration.— Each  demonstration 
project  shall  be  for  a  period  of  three  years. 

Ic)  Medicaid  Expenditure  Levels.— Feder- 
al expenditures  under  the  demonstration 
projects  shall  exceed  the  amounts  which 
would  otherwise  be  expended  under  title 
XIX  of  the  Social  Security  Act  for  seri'ices 
provided  to  the  same  individuals  by  not  less 
than  $85,000,000  nor  more  than  S88, 000.000 
for  all  four  projects  over  the  3-year  period  of 
the  projects.  Such  additional  amounts  may 
be  used  to  provide  additional  services  such 
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as  habilitative  services  not  otherwise  cov- 
ered under  the  State  plan,  or  care  provided 
in  small  facilities  not  otherwise  eligible  for 
payments  under  such  plan,  but  all  standards 
for  quality  of  care  otherwise  applicable 
under  the  State  plan  shall  apply. 

(d)  States  Selected.— In  selecting  the  four 
States  to  carry  out  the  demonstration 
projects,  the  Secretary  shall  select  program- 
matically    and    demographically    disparate 

States.  ^   „        , 

te)  Evaluation.— The  Secretary  shall  evalu- 
ate the  demonstration  projects  and  submit  a 
preliminary  report  dunng  the  third  year  of 
the  projects.  There  are  authorized  to  be  ap- 
propriated  not  less  than  Sl.SOO.OOO  nor  more 
than  $2,000,000  for  purposes  of  such  evalua- 
tion. 

s/rr  an  re(:ilatio.\s  for  istermediate  care 
facilities  for  the  m  est  ally  re- 
tarded. 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  promulgate  proposed  regulations 
revising  standards  for  intermediate  care  fa- 
cilities for  the  mentally  retarded  under  title 
XIX  of  the  Social  Security  Act  within  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC  95IS.  LIFE  SAFETY  CODE  RECOCMTIOS. 

For  purposes  of  section  190S(c)  of  the 
Social  Security  Act.  an  intermediate  care  fa- 
cility for  the  mentally  retarded  (as  defined 
in  section  1905(d)  of  such  Act)  which  meets 
the  requirements  of  the  relevant  sections  of 
the  1985  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
shall  be  deemed  to  meet  the  fire  safety  re- 
quirements for  intermediate  care  facilities 
for  the  mentally  retarded  until  such  time  as 
the  Secretary  specifies  a  later  edition  of  the 
Life  Safety  Code  for  purposes  of  such  sec- 
tion or  the  Secretary  determines  that  more 
stringent  standards  are  necessary  to  protect 
the  safety  of  residents  of  such  facilities. 

SEC  filS  CORRECTKiy  A\D  REDlCTIO.y  PLA\S  FOR 

SEC  »"*  "7«r£Rv*7)Mre  CARE  FACILITIES  FOR 

THE  ME.STALLY  RETARDED. 

(a)  Correction  and  Reduction  Plans.- 
Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■CORRECTION  AND  REDUCTION  PLANS  FOR  INTER- 
MEDIATE CARE  FACILITIES  FOR  THE  MENTALLY 
RETARDED 

■■Sec.  1919.  (a)  If  the  Secretary  finds  that 
an  intermediate  care  facility  for  the  mental- 
ly retarded  has  substantial  deficiencies 
which  do  not  pose  an  immediate  threat  to 
the  health  and  safety  of  residents,  the  State 
may  elect,  subject  to  the  limitations  in  this 

section,  to—  ^         ,  j     . 

■■(II  submit,   within  the  number  of  days 
specified    by   the   Secretary   in    regulations 
which  apply  to  submission  of  compliance 
plans  with   respect  to  deficiencies  of  such 
type  a  written  plan  of  correction  which  de- 
tails the  extent  of  the  facilityS  current  com- 
pliance with  the  standards  promulgated  by 
the    Secretary,    including    all    deficiencies 
identified  during  a  validation  survey,  and 
which  provides  for  a  timetable  for  comple- 
tion of  necessary  steps  to  correct  all  staffing 
deficiencies  within  6  months,  and  a  timeta- 
ble for  rectifying  all  physical  plant  deficien- 
cies within  6  months:  or  _,  , 
■■(21  submit,  within  a  time  period  consist- 
ing of  the  number  of  days  specified  for  sub- 
missions under  paragraph  (1)  plus  35  days, 
a  written  plan  for  permanently  reducing  the 
number  of  certified  beds,  within  a  maximum 
of  36  months,  in  order  to  permit  any  non- 
complying  buildings  (or  distinct  parts  there- 
of) to  be  vacated  and  any  staffing  deficien- 
cies to  be  corrected  (hereafter  in  this  section 

referred  to  as  a  reduction  plan '). 


■•(bl  As  conditions  of  approval  of  any  re- 
duction plan  submitted  pursuant  to  subsec- 
tion (a)(2).  the  State  must— 

'■(1)  provide  for  a  hearing  to  be  held  at  the 
affecUd  facility  at  least  35  days  prior  to  sub- 
mUsion  of  the  reduction  plan,  with  reasona- 
ble notice  thereof  to  the  staff  and  residents 
of  the  facility,  responsible  members  of  the 
residents'  families,  and  the  general  public: 

"(2)  demonstrate  that  the  State  has  suc- 
cessfully provided  home  and  community 
services  similar  to  the  services  proposed  to 
be  provided  under  the  reduction  plan  for 
similar  individuaU  eligible  for  medical  as- 
sistance: and  ^   ,  ... 

■■(3)  provide  assurances  that  the  require- 
ments of  subsection  (c)  shall  be  met  with  re- 
spect to  the  reduction  plan. 
"(c)  The  reduction  plan  must— 
"(1)  identify  the  number  and  service  needs 
of  existing  facility  residenU  to  be  provided 
home  or  community  services  and  the  timeta- 
ble for  providing  such  services,  in  6  month 
intervals,  within  the  36-month  period: 

■■(2)  describe  the  methods  to  be  used  to 
select  such  residents  for  home  and  commu- 
nity services  and  to  develop  the  alternative 
home  and  community  services  to  meet  their 
needs  effectively;  j    ,^  . 

■■(3)  describe  the  necessary  safeguards  that 
will  be  applied  to  protect  the  health  and  wel- 
fare of  the  former  residents  of  the  facility 
who  are  to  receive  home  or  community  serv- 
ices including  adequate  standards  for  con- 
sumer and  provider  participation  and  as- 
surances that  applicable  State  licensure  and 
applicable  State  and  Federal  certification 
requirements  will  be  met  in  providing  such 
home  or  community  services;  ^,    .  j 

■■(4)  provide  that  residents  of  the  affected 
facility  who  are  eligible  for  medical  assUt- 
ance  while  in  the  facility  shall  at  their 
option,  be  placed  in  another  setting  (or  an- 
other part  of  the  affected  facility)  so  as  to 
retain   their  eligibility  for  medical  assist- 


■■(5)  specify  the  actions  which  will  be 
taken  to  protect  the  health  and  safety  of  the 
residenU  who  remain  in  the  affected  facility 
while  the  reduction  plan  is  in  effect: 

••(61  provide  that  the  ratio  of  qualified 
staff  to  residents  at  the  affected  facility  (or 
the  part  thereof)  which  is  subject  to  the  re- 
duction plan  will  be  the  higher  of— 

■■(A)  the  ratio  which  the  Secretary  deter- 
mines is  necessary  in  order  to  assure  the 
health  and  safety  of  the  residenU  of  such  fa- 
cility (or  part  thereof):  or  „  .  .  ,h„ 
■■(B)  the  ratio  which  was  in  effect  at  the 
time  that  the  finding  of  substantial  deficien- 
cies   (referred    to    in    subsection    (a))    was 

made:  and  .  ^.     .    , 

■77;  provide  for  the  protection  of  the  inter- 
ests of  employees  affected  by  actions  under 
the  reduction  plan,  including— 

•■(A)  arrangemenU  to  preserve  employee 
rights  and  benefiU;  ,       .,  »„ 

■•(B)  training  and  retraining  of  such  em- 
ployees where  necessary; 

■■(C)  redeployment  of  such  employees  to 
community    settings    under    the    reduction 

plan:  and 

•■(D)  making  maximum  efforU  to  guaran- 
tee the  employment  of  such  employees  (but 
this  requirement  shall  not  be  construed  to 
guarantee  the  employment  of  any  employee). 

■•(d)(1)  The  Secretary  must  provide  for  a 
period  of  not  less  than  30  days  after  the  sub- 
mission of  a  reduction  plan  by  a  State, 
during  which  commenU  on  such  reduction 
plan  may  be  submitted  to  the  Secretary, 
before  the  Secretary  approves  or  dUapproves 
such  reduction  plan.  

■■(2)  If  the  Secretary  approves  more  tnan 
IS  reduction  plans  under  thU  section  in  any 


fiscal  year,  any  reduction  plans  approved  in 
addition  to  the  first  15  such  plans  approved, 
must  be  for  a  facUity  (or  part  thereof)  for 
which  the  cosU  of  correcting  the  substantial 
deficiencies  (referred  to  in  subsection  (a)) 
are  $2,000,000  or  greaUr  (as  demonstrated 
by  the  StaU  to  the  satisfaction  of  the  Secre- 
tary). 

••(e)(1)  If  the  Secretary,  at  the  conclusion 
of  the  6-month  plan  of  correction  described 
in  subsection  (a)(1),  determines  that  the 
State  has  substantially  failed  to  correct  the 
deficiencies  described  in  subsection  (a),  the 
Secretary  may  terminate  the  facility's  pro- 
vider agreement  in  accordance  with  the  pro- 
visions of  section  1910(c). 

••(2)  In  the  case  of  a  reduction  plan  de- 
scribed in  subsection  (a)(2),  if  the  Secretary 
determines,  at  the  conclusion  of  the  initial 
6-month  period  or  any  6-month  inUrval 
thereafUr.  that  the  State  has  substantiaUy 
failed  to  meet  the  requiremenU  of  subsection 
(c),  the  Secretary  shall— 

■•(A)  Urminate  the  facility's  provider 
agreement  in  accordance  loith  the  provi- 
sions of  section  1910(c):  or 

••(B)  if  the  State  has  failed  to  meet  such  re- 
quiremenU  despite  good  faith  efforU,  disal- 
low, for  purposes  of  Federal  financial  par- 
ticipation, an  amount  equal  to  5  percent  of 
the  cost  of  care  for  all  eligible  individuals  in 
the  facility  for  each  month  for  which  the 
State  fails  to  meet  such  requiremenU. 

••(f)  The  provisions  of  this  section  shall 
apply  only  to  plans  of  correction  and  reduc- 
tion plans  approved  by  the  Secretary  within 
3  years  after  the  effective  date  of  final  regu- 
lations implementing  this  section. ". 

(b)  EFFECTIVE  Date.-(I)  The  amendment 
made  by  this  section  shaU  become  effective 
on  the  date  of  the  enactment  of  this  Act 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  issue  a  notice  of  proposed 
rulemaking  with  respect  to  section  1919  of 
the  Social  Security  Act  within  60  days  sjUr 
the  date  of  the  enactment  of  thU  Act  and 
shall  allow  a  period  of  30  days  for  comment 
thereon  prior  to  promulgating  final  regula- 
tions implementing  such  section. 

(c)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  to  the 
Congress  on  the  implementation  and  resulU 
of  section  1919  of  the  Social  Security  Act 
Such  report  shall  be  submitted  not  later 
than  30  months  after  the  effective  date  of 
final  regulations  promulgated  to  implement 
such  section. 

SEC    KI7    MODIFYiyC.  APPUCATIOS  OF  MEDICAID 
SEC   f»n.   ^   u^^       pKOVISIONS       FOR       CEKTAI.S 

HEALTH  CESTERS. 

(a)  Waiving  Application  of  75  Percent 
Rule  and  Certain  Organizational  Require- 
ments -Section  1903(m)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396b(ml(2))  is  amend- 
ed— 

(1)  in  subparagraph  (A),  by  striking  out 
•■(B)  and  (C)"  and  inserting  in  lieu  thereof 
••(B),  (C),  and  (G)"; 

(2)  in  subparagraph  IF)— 

(A)  by  striking  out  "(FXi)  In  the  case  of  a 
contract  with  a  health  maintenance  organi- 
zation described  in  clause  (ii)"  and  insert- 
ing in  lieu  thereof  "(F)  in  the  case  of  a  con- 
tract with  an  entity  described  in  subpara- 
graph (G)  or  with  a  qualified  health  mainte- 
nance organization  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act) 
which  meeU  the  requirement  of  subpara- 
graph (AXii)": 

(B)  by  striking  out   '•such  organization 
and  inserting  in  lieu  thereof  "such  entity  or 
organization";  and 

(C)  by  striking  out  clause  (HI;  and 


38170 


CONGRESSIONAL  RECORD— HOUSE 


13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"'GJ  In  the  case  of  an  entity  which  is  re- 
ceiving land  has  received  during  the  previ- 
ous two  years)  a  grant  of  at  least  tlOO.OOO 
under  section  329(d)(l)lA)  or  330(d)(1)  of 
the  Public  Health  Service  Act  or  is  receiving 
(and  has  received  during  the  previous  two 
years)  at  least  tlOO.OOO  (by  grant,  subgrant. 
or  subcontract)  under  the  Appalachian  Re- 
gional Development  Act  of  7965.  clauses  (i) 
and  (ii)  of  subparagraph  (A)  shall  not 
apply.  '• 

(b)  Permittwg  6- Month  Continvation  or 
BENEfrrs.— Section  1902(e)(2)  of  such  Act  (42 
V.S.C.  1396a(e)(2))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "or  with  an  entity  de- 
scribed in  section  1903(m)(2)(G)'  after 
"Public  Health  Service  Act)";  and 

(B)  by  inserting  "or  entity"  before  the 
period:  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  out  "a  health  maintenance 
organisation"  and  inserting  in  lieu  thereof 
"an  organization  or  entity":  and 

(B)  by  inserting  "or  entity"  after  "the  or- 
ganisation". 

(c)  Health  Insvhino  Orgasizations.—(1) 
Section  1903(m>(2)(A)  of  the  Social  Security 
Act  (42  U.S.C.  1396b(m)(2)(A))  U  amended, 
in  the  matter  before  clause  (i)— 

(1)  by  inserting  "(including  a  health  in- 
suring organization)"  after  "any  entity"; 
and 

(2)  by  inserting  "(directly  or  through  ar- 
rangements with  providers  of  services)" 
after  "responsible  for  the  provision". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  to  expenditures  incurred  for 
health   insuring  organizations   which  first 
become  operational  on  or  after  January  1 
1986. 

.SEC  KIK  E\TE\SIO\  OF  HMIS  DEADU\E. 

(a)  New  Deadline.— Section  l903(r)(lKB) 
of  the  Social  Security  Act  (42  U.S.C. 
1396b(r)(li(B))  is  amended  by  striking  out 
"the  earlier  of"  and  all  that  follows  through 
the  end  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "September  30.  1985. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ment under  section  1903(a)  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  October  1.  1982. 

SEC.  Sill.  KEFOKT  0.\  ADJt.STME.ST  l.\  MEDICAID 
PArWE.\TS  FOR  HOSPITALS  SEKtl.SG 
DISPKOPOKTIOyATE  M.WBEItS  OF  LOW 
ISCOME  PA  TIE\TS. 

The  Secretary  of  Health  and  Human  shall 
transmit  to  Congress,  not  later  than  October 
1.  1986,  a  report  that— 

(1)  describes  the  methodology  used  by 
StaUs  under  section  1902(a)(13)(A)  of  the 
Social  Security  Act,  in  their  making  pay- 
ments to  hospitals,  in  taking  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low  income  pa- 
tients uiith  special  needs; 

(2)  identifies  each  of  those  hospitals  that 
have  had  the  amount  of  their  payments 
under  that  title  adjusted  under  that  section; 
and 

(3)  for  each  of  those  hospitals,  describes 
the  proportion  of  total  inpatient-days  at- 
tributable to  low  income  patients  and  the 
proportion  of  total  inpatient-days  attributa- 
ble to  patients  entitled  to  medical  assistance 
under  that  title. 

SEC.  KZt.  TASK  FORCE  ().\  TECHSOLOCY-DEPESD- 
EST  CHILDRF.S. 

(a)  Appointment  of  Task  Force.— The  Sec- 
retary of  Health  and  Human  Services, 
within  six  months  after  the  date  of  the  en- 
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actment  of  this  Act  shall  establish  a  task 
force  concerning  alternatives  to  institution- 
al care  for  technology-dependent  children 
(as  defined  in  subsection  (e)J. 

(b)  Membership— The  task  force  shall  in- 
clude representatives  of  Federal  and  State 
agencies  with  responsibilities  relating  to 
child  health,  health  insurers,  large  employ- 
ers (including  those  that  self-insure  for 
health  care  costs),  providers  of  health  care 
to  technology-dependent  children,  and  par- 
ents of  technology-dependent  children. 

(c)  Functions  of  Task  Force.  — The  task 
force  shall— 

(1)  identify  barriers  that  prevent  the  pro- 
vision of  appropriate  care  in  a  home  or 
community  setting  to  meet  the  special  needs 
of  technology -dependent  children;  and 

(2)  recommend  changes  in  the  provision 
and  financing  of  health  care  in  private  and 
public  health  care  programs  (including  ap- 
propriate joint  public-private  initiatives)  so 
as  to  provide  home  and  community-based 
alternatives  to  the  institutionalization  of 
technology-dependent  children. 

(d)  Report.— The  task  force  shall  make  a 
final  report  to  the  Secretary  and  to  the  Con- 
gress on  its  activities  not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act 

(e)  Definition.— In  this  section,  the  term 
"technology-dependent  child"  means  a  child 
who  has  a  chronic  illness  which  makes  the 
child  dependent  upon  the  continuing  use  of 
medical  care  technology  (such  as  a  ventila- 
tor). 

SEC  K2L  CURIFICATIOS  OF  MEDICAID  MORATORY 
CM  PROilSIOSS  OF  DEFICIT  REDCC- 
TIOS  ACT  OF  l»H4. 

(a)  Clarification.— Section  2373(c)  of  the 
Deficit  Reduction  Act  of  1984  is  amended- 

(1)  in  paragraph  (D— 

(A)  by  inserting  "(whether  or  not  ap- 
proved) '  after  "such  Slates  plan", 

(B)  by  inserting  "(including  any  part  of 
the  plan  operating  pursuant  to  section 
1902(f)  of  that  Act),  or  the  operation  there- 
under, "  after  "Social  Security  Act",  and 

(C)  by  inserting  "(or  its  operation's)"  after 
"such  plan's";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(S)  In  this  subsection,  a  State  plan  is  con- 
sidered to  include  any  amendment  or  other 
change  in  the  plan  which  is  submitted  by  a 
State,  or  for  which  the  Secretary  otherwise 
has  notice,  whether  before  or  after  the  date 
of  enactment  of  the  Deficit  Reduction  Act  of 
1984  and  whether  or  not  the  amendment  or 
change  was  approved,  disapproved,  acted 
upon,  or  not  acted  upon  by  the  Secretary. ". 

(b)  Sale  of  Home.— Section  2373(c)  of  the 
Deficit  Reduction  Act  of  1984  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  During  the  moratorium  period,  the 
Secretary  shall  implement  (and  shall  not 
change  by  any  administrative  action)  the 
policy  in  effect  at  the  beginning  of  such 
moratorium  period  with  respect  to— 

"(A)  the  point  in  time  at  which  an  institu- 
tionalized individual  must  sell  hU  home  (in 
order  that  it  not  be  counted  as  a  resource): 
and 

"(B)  the  time  period  allowed  for  sale  of  a 
home  of  any  such  individual, 
who  is  an  applicant  for  or  recipient  of  medi- 
cal assistance  under  the  State  plan  as  a 
medically  needy  individual  (described  in 
section  1902(a)(10)(C)  of  the  Social  Security 
Act)  or  as  an  optional  categorically  needy 
individual  (described  in  section 
1902(a)(10)(A)(ii)  of  such  Act).  ". 

'O  Effective  Date.— The  amendments 
made  by  thu  section  shall  apply  as  though 


they  were  included  in  the  Deficit  Reduction 
Act  of  1984  as  originally  enacted. 

.SEC  till.  EXPA\SIOS  OF  SERVICES  ISDER  DEMO\. 

stratio.x  nAnER.s. 

In  the  case  of  waivers  granted  to  the  State 
of  Oregon  under  section  1915(b)  of  the 
Social  Secunty  Act,  the  Secretary  of  Health 
and  Human  Services  may  waive  the  require- 
ments of  section  1903(m)(2)(A)  of  such  Act 
with  respect  to  any  entity  providing  services 
under  any  such  waiver  if  such  entity  does 
not  provide  more  than  5  of  the  services 
listed  in  section  1903(m)(2)(A)  of  such  Act, 
and  ddes  not  provide  inpatient  hospital 
services. 
SEC  $in  exte.\sio.\  of  te-Xas  ha  her  project. 

(a)  Continued  Approval.— Notwithstand- 
ing any  limitations  contained  in  section 
1115  of  the  Social  Security  Act  but  subject  to 
subsection  (b)  of  this  section,  the  Secretary 
of  Health  and  Human  Services,  upon  appli- 
cation, shall  continue  approval  of  demon- 
stration project  number  ll-P-97473/6-06 
("Modifications  under  the  Texas  System  of 
Care  for  the  Elderly:  Alternatives  to  the  In- 
stitutionalized Aged"),  previously  approved 
under  that  section,  until  January  1,  1989. 

(b)  Terms  and  Conditions.— The  Secre- 
tary's continued  approval  of  the  project 
under  subsection  (a)— 

(1)  shall  be  on  the  same  terms  and  condi- 
tions as  applied  to  the  project  as  of  the  date 
of  the  enactment  of  this  Act;  and 

(2)  shall  remain  in  effect  until  such  time 
as  the  Secretary  finds  that  the  applicant  no 
longer  complies  with  such  terms  and  condi- 
tions. 

sec  kh.  wiscossis  health  maistesasce  orga- 

MZATIOS  WAIVER. 

The  waiver  granted  to  the  State  of  Wiscon- 
sin pursuant  to  section  1915(b)  of  the  Social 
Security  Act  relating  to  the  requirements  of 
section  1903(m)  of  such  Act  in  conjunction 
with  a  waiver  of  the  requirements  of  section 
1902(a)(23)  of  such  Act  shall,  upon  request 
by  the  State,  be  reinstated,  and  shall  be  re- 
newable for  terms  of  2  years,  subject  to  the 
showings  required  generally  under  section 
1915(b)  of  such  Act 

SEC  KIS.  SEW  JERSEY  DEMOSSTRATIOS  PROJECT 
REL.ATISG  TO  TRAISISG  OF  AFDC  RE- 
CIPIESTS  AS  HOME  HEALTH  AIDES 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  continue  for  one  additional  year 
the  demonstration  project  conducted  by  the 
State  of  New  Jersey  pursuant  to  section  966 
of  the  Omnibus  Reconciliation  Act  of  1980. 
Federal  matching  for  such  demonstration 
project  shall  be  SO  percent. 

SEC.  Kit.  REFERESCE  TO  PROVISIOSS  OF  LA  W  PRO. 
VIDISC  COVERAGE  CSDER,  OR  DIRE(T- 
LY  AFFECTISG,  THE  MEDICAID  PRO- 
CRAM. 

Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"REFERENCES  TO  LAWS  DIRECTLY  AFFECTING 
MEDICAID  PROGRAM 

"Sec.  1920.  (a)  Authority  or  Require- 
ments TO  Cover  Additional  Individuals.— 
For  provisions  of  law  which  make  addition- 
al individuals  eligible  for  medical  assist- 
ance under  this  title,  see  the  following: 

"(1)  AFDC— (A)  Section  402(a)(37)  of  this 
Act  (relating  to  individuals  who  lose  AFDC 
eligibility  due  to  increased  earnings). 

"(B)  Section  406(h)  of  this  Act  (relating  to 
individuals  who  lose  AFDC  eligibility  due  to 
increased  collection  of  child  or  spousal  sup- 
port). 

"(C)  Section  414(g)  of  thu  Act  (relating  to 
certain  individuals  participating  in  xoork 
supplementation  programs). 
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■■/2)  SSl.-Section  1619  of  this  Act  (relat- 
ing to  benefits  for  individuals  who  perform 
substantial  gainful  activity  despite  severe 
medical  impairment/. 

■■(31  Foster  care  asd  adoption  assist- 
ance.- Section  473(bi  of  this  Act  (relating  to 
medical  assistance  for  children  in  foster 
care  and  for  adopted  children). 

■•(4)  Refugee         assistance.— Section 

412(e>(Sl  of  the  Immigration  and  National- 
ity Act  (relating  to  medical  assistance  for 
certain  refugees). 

■■(S)  MlscELLANEOUS.-(A)  Scction  230  of 
Public  Law  93-66  (relating  to  deeming  eligi- 
ble for  medical  assistance  certain  essential 
persons). 

■■(B)  Section  231  of  Public  Law  93-66  (re- 
lating to  deeming  eligible  for  medical  assist- 
ance certain  persons  in  medical  iJistilu- 
tions). 

■■(C)  Section  232  of  Public  Law  93-66  (re- 
lating to  deeming  eligible  for  medical  assist- 
ance certain  blind  and  disabled  medically 
indigent  persons). 

■■(D)  Section  13(c)  of  Public  Law  93-233 
(relating  to  deeming  eligible  for  medical  as- 
sistance certain  individuaU  receiving  man- 
datory State  supplementary  payments). 

■■(E)  Section  503  of  Public  Law  94-566  (re- 
lating to  deeming  eligible  for  medical  assist- 
ance certain  individuals  who  would  be  eligi- 
ble for  supplemental  security  income  bene- 
fits but  for  cost-of-living  increases  in  social 
security  benefits). 

■■(b)      ADDITIONAL      STATE      PLAN      REQVIRE- 

MENTS.-For  Other  provisions  of  law  that  es- 
tablish additional  requirements  for  State 
plans  to  be  approved  under  this  title,  see  the 
following: 

■d)  Section  1618  of  this  Act  (relating  to 
requirement  for  operation  of  certain  State 
supplementation  programs). 

■■(2)  Section  212(a)  of  Public  Law  93-66 
(relating  to  requiring  mandatory  minimum 
State  supplementation  of  SSI  benefiU  pro- 
gram). ". 

SEC.  KIT.  VHILDRES  WITH  SPECIAL  HEALTH  CARE 
SEEDS 

la/  Section  501(a)(4/  of  the  Social  Security 
Act  (42  U.S.C.  701(a/(4/)  is  amended  by 
striking  out  -children  who  are  crippled  or 
who  are  suffering  from  conditions  leading  to 
crippling-  and  inserting  in  lieu  thereof 
■children  who  are  children  with  special 
health  care  needs'  or  who  are  suffering  from 
conditions  leading  to  such  status". 

(b)  Section  501(a)  of  such  Act  is  amended 
by  striking  out  -crippled  children"  m  the 
matter  following  paragraph  (4/  and  insert- 
ing in  lieu  thereof  "children  with  special 
health  care  needs'. 

(c)  Section  501(b)(l/(A/  of  such  Act  is 
amended  by  striking  out  -crippled  children  s 
sennces"  and  inserting  in  lieu  thereof  "serv- 
ices for  children  with  special  health  care 
needs". 

(d)  Section  502ta/(2/(B/  of  such  Act  is 
amended— 

(1)  by  striking  out  ■crippled  childrens 
programs"  and  inserting  in  lieu  thereof 
■programs  for  children  with  special  health 
care  needs";  and 

(2)  by  striking  out  "crippled  children's 
services"  and  inserting  in  lieu  thereof  "serv- 
ices for  children  with  special  health  care 
needs". 

le)  Sections  504(b)(1)  and  509(b/  of  such 
Act  are  each  amended  by  striking  out  -crip- 
pled children"  and  inserting  in  lieu  thereof 
■children  with  special  health  care  needs  . 


Subtitle  C—Tatk  Force  on  Long-Term  Health  Care 
Policiet 


SEC     SUL     RECOMMESOATmSS    FOR    LOSCTERM 
HEALTH  CARE  POLICIES 

(a/  Establishment  of  Task  Force.-(1/  The 
Secretary  of  Health  and  Human  Services 
(hereinafter  in  this  section  referred  to  as  the 
-Secretary")  shall  establish  a  Task  Force  on 
Long-Term  Health  Care  Policies  (hereinafter 
in  this  section  referred  to  as  the  "Task 
Force-/.  The  Task  Force  shall  be  establUhed 
not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act  and  in  consultation 
with  the  National  Association  of  Insurance 
Commissioners. 

(B)  Composition  of  Task  FORCE.-The 
Task  Force  shall  be  composed  of  18  members, 
which  shall  include—  ,^    .,  .         , 

(1/  two  members  representing  the  National 
Association  of  Insurance  Commissioners 

(2/  three  members  representing  Federal 
and  State  agencies  with  responsibilities  re- 
lating to  health  or  the  elderly, 

(3/  three  members  representing  private  tn- 

*"  4y  three  members  from  organizations  rep- 
resenting consumers  or  the  elderly,  and 

(5)  three  members  from  organizations  rep- 
resenting providers  of  long-term  health  care 
services. 

The  Secretary  shall  designate  a  member  of 
the  Task  Force  as  chair. 

(c)   Development  of  Recommendations.— 
The  Task  Force  shall  develop  recommenda- 
tions for  long-term  health  care  policies,  in- 
cluding recommendations  designed- 
ID  to  limit  marketing  and  agent  abuse  for 

those  policies,  ,      „v  .„ 

(2/  to  assure  the  dissemination  of  such  in- 
formation to  consumers  as  is  necessary  to 
permit  informed  choice  in  purchasing  the 
policies  and  to  reduce  the  purchase  of  un- 
necessary or  duplicative  coverage, 

(3/  to  assure  that  benefits  provided  under 
the  policies  are  reasonable  in  relationship  to 
premiums  charged,  and 

(4/  to  promote  the  development  and  avail- 
ability of  long-term  health  care  policies 
which  meet  these  recommendations. 

(d)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Task  Force  shall  report  to  the  Secretary, 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  respecting— 

(1)  the  recommendations  developed  under 
subsection  (c),  including  an  explanation  of 
the  reasons  for  their  selection,  and 

(2/  such  recommendations  for  additional 
activities  respecting  long-term  health  care 
policies  as  the  Task  Force  finds  aPP^P'^'l}^- 
The  Secretary,  in  cooperation  with  the  Na- 
tional Association  of  Insurance  Commis- 
sioners, shall  provide  for  the  dissemination 
of  the  report  to  each  of  the  States. 

(e)  Termination  of  Task  FoRCE.-The  Task 
Force  shall  terminate  90  days  after  the  date 
of  submission  of  the  report  required  under 

subsection  (d/.  „.«,„„, 

(f)  Reports  of  SECRETARV.-The  Secretary 
shall  transmit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  two  reports 

°"7>  actions  taken  by  the  States  to  imple- 
ment the  recommendations  developed  under 
this  section  and  to  recommend  additional 

action;  and  ...  . 

(2/  recommendations  for  legislative  and 
administrative  action,  if  any,  needed  to  re- 
spond to  issues  raised  by  the  Task  Force  or 
to  improve  consumer  protection  with  re- 
spect to  long-term  health  care  policies. 


The  first  report  shall  be  transmitted  18 
months  after  the  date  the  report  is  made 
under  subsection  (d/,  and  the  second  report 
shall  be  transmitted  18  months  laUr. 

(g)  Long-Term  Health  Care  Poucy  De- 
FiNED.-In  this  section,  the  term  ■long-term 
health  care  policy"  means  an  insurance 
policy,  or  similar  health  benefits  pJan. 
which  is  designed  for  or  marketed  as  provid- 
ing (or  making  payments  for)  health  care 
services  (such  as  nursing  home  care  and 
home  health  care)  or  related  services  (which 
may  include  home  and  community-based 
services/,  or  both,  over  an  extended  period  of 
ti'me. 

(h)  Assurance  of  States'  Jurisdiction.- 
Nothing  in  thU  section  shall  be  construed  as 
recommending  Federal  preemption  of  the 
States  in  overseeing  the  operation  and  regu- 
lation of  insurance  carriers  in  their  respec- 
tive jurisdictions. 

SEC  fiiS.  A.yyiAL  CALCILATIOS  OF  FEDERAL  MEDI- 
CAL ASSISTASCE  PERCESTAGE 

(a)  Annual  CALCULATiON.-Section 
1101(a)(8)(P/  of  the  Social  Security  Act  is 
amended— 

(1/  by  striking  out  ■even-numbered  ;  and 
(2)  by  striking  out  "eight  quarUrs"  and  in- 
serting in  lieu  thereof  'four  quarters". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  Fed- 
eral percentage  (and  Federal  medical  assUt- 
ance  percentage/  for  fiscal  years  1987  and 
thereafter.  Such  amendments  shall  apply 
without  regard  to  the  requirement  of  section 
1101(a/(8/(B/  of  the  Social  Security  Act  re- 
lating to  the  promulgation  of  the  Federal 
percentage  prior  to  November  30  of  the  year 
preceding  the  year  in  which  the  new  Federal 
percentage  becomes  applicable.  The  Secre- 
tary of  Health  and  Human  Services  shall 
promulgate  such  new  percentage  for  fiscal 
year  1987  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act 

SEC  »S29.  MEDICAID  COVERAGE  RELATING  TO  ADOP- 

tio.\  assista.sce  a.sd  foster  care. 

(a/  STATE  of  Residence.— (1)  Section 
1902(b/  of  the  Social  Security  Act  142  U.S.C. 
1396a(b//  is  amended  by  adding  at  the  end 
thereof  the  following: 

-For  purposes  of  this  title,  any  individual 
receiving  aid  or  assUtance  under  anv  P'°n 
of  a  State  approved  under  part  E  of  title  IV 
shall  be  deemed  to  be  receiving  such  aid  or 
assistance  from  the  State  in  which  the  indi- 
vidual actually  resides.". 

(2/  Effective  Date.— The  amendment 
made  by  paragraph  (1/  shall  apply  to  medi- 
cal assistance  furnished  on  or  after  the  first 
calendar  quarter  that  be0ns  more  than  90 
days  after  the  date  of  the  enactment  of  this 

Act 

(b/  EuaiBiLiTY  OF  Certain  Adopted  Chil- 
dren-d)  Section  1902(a/(10/(A)(ii)  of  the 
Social  Security  Act,  as  amended  by  section 
9505  of  this  Act,  is  amended—  .     ,      . 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
clause (VI); 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subclause  (VIV  and  inserting  m  lieu 
thereof  ",  or";  and 

(C/  by  adding  after  subclause  (VII/  the  fol- 
lowing new  subclause: 

"(VIII)  who  is  a  child  described  in  section 
1905(a/(i/-  ^^    ,  . 

"(aa/  for  whom  there  is  in  effect  an  adop- 
tion assistance  agreement  (other  than  an 
agreement  under  part  I  of  title  IV/  between 
the  State  and  an  adoptive  parent  or  parents, 

"(bb)  who  the  State  agency  responsible  for 
adoption  assistance  has  determined  cannot 
be  placed  with  adoptive  parents  without 
medical  assUtance  because  such  child  has 
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special  needs  for  medical  or  rehabilitative 
care,  and 

"(cc)  who  was  eligible  for  medical  assist- 
ance under  the  State  plan  prior  to  the  adop- 
tion assistance  agreement  being  entered 
into,  or  who  would  hai^e  been  eligible  for 
medical  assistance  at  such  time  if  the  eligi- 
bility standards  and  methodologies  of  the 
States  foster  care  program  under  part  E  of 
title  IV  were  applied  rather  than  the  eligibil- 
ity standards  and  methodologies  of  the 
States  aid  to  families  with  dependent  chil- 
dren program  under  part  A  of  title  IV:". 

(2)  In  the  case  of  an  adoption  assistance 
agreement  (other  than  an  agreement  under 
part  E  of  title  IV  of  the  Social  Security  Act) 
entered  into  before  the  date  of  the  enactment 
of  this  Act— 

(A)  the  requirements  of  subdivisions  laal 
and  (bb)  of  section  1902(a)(10nAl(iillVIII) 
of  the  Social  Security  Act  shall  be  deemed  to 
be  met  if  the  State  agency  responsible  for 
adoption  assistance  agreements  determines 
that- 

li)  at  the  time  of  adoptive  placement  the 
child  had  special  needs  for  medical  or  reha- 
bilitative care  that  made  the  child  difficult 
to  place;  and 

nil  there  is  in  effect  with  respect  to  such 
child  an  adoption  assistance  agreement  t>e- 
tween  the  State  and  an  adoptive  parent  or 
parents:  and 

(B)  the  requirement  of  subdivision  tec)  of 
such  section  shall  be  deemed  to  be  met  if  the 
child  was  found  by  the  State  to  be  eligible 
for  medical  assistance  prior  to  such  agree- 
ment being  entered  into. 

13)  This  subsection,  and  the  amendments 
made  by  this  subsection,  shall  apply  to 
adoption  assistance  agreements  entered  into 
before,  on,  or  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  .X—PmVA TE  HEALTH  I.WSIRA.WE 
COVERAGE 
.SEC  UMI.  EMPLOYERS  REQl  IRED  TO  PRtlMDE  CER- 
TAiy  EMPLOYEES  WD  UMILY  MEM- 
BERS WITH  aiSTIMED  HEALTH  /V- 
SI  RA\(E  VOIERAUE  AT  UROIP  RATES 
tlSTERSAL  REVEMS  CODE  AMESD- 
.MCATSl 

(a)  Denial  or  Deduction  for  Employer 
Contribution  to  Plan.— Subsection  li)  of 
section  162  of  the  Internal  Revenue  Code  of 
1954  'relating  to  deduction  for  trade  or  busi- 
ness expenses  with  respect  to  group  health 
plans)  IS  amended  by  redesignating  para- 
graph 12)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"12)  Plans  must  provide  continuation  cov- 
erage TO  CERTAIN  INDIVIDUALS.— 

"(A)  In  aENERAL.—No  deduction  shall  be  al- 
lowed under  this  section  for  expenses  paid 
or  incurred  by  an  employer  for  any  group 
health  plan  maintained  by  such  employer 
unless  all  such  plans  maintained  by  such 
employer  meet  the  continuing  coverage  re- 
quirements of  subsection  <k). 

"IB)  Exception  for  certain  small  employ- 
ers, ETC.— Subparagraph  I  A)  shall  not  apply 
to  any  plan  described  in  section  106(b)i2l.". 

lb)  Denial  of  Exclusion  for  Highly  Com- 
pensated Individuals.— Section  106  of  the  In- 
ternal Revenue  Code  of  1954  Irelating  to 
contributions  by  employer  to  accident  and 
health  plans)  is  amended  by  inserting  "la) 
In  General.—  "  before  "Gross"  and  by  insert- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"lb)  Exception  for  Highly  Compensated 
Individuals  Where  Plan  Fails  To  Provide 
Certain  Continuation  Coverage.- 

"Ill  In  general.— Subsection  lai  shall  not 
apply  to  any  amount  contributed  by  an  em- 
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ployer  on  behalf  of  a  highly  compensated  in- 
dividual iwithin  the  meaning  of  section 
105ih)i5))  to  a  group  health  plan  main- 
tained by  such  employer  unless  all  such 
plans  maintained  by  such  employer  meet  the 
continuing  coverage  requirements  of  section 
162/k). 

"12)  Exception  for  certain  plans.— Para- 
graph ID  shall  not  apply  to  any— 

"lA)  group  health  plan  for  any  calendar 
year  if  all  employers  maintaining  such  plan 
normally  employed  fewer  than  20  employees 
on  a  typical  business  day  during  the  preced- 
ing calendar  year, 

"IB)  governmental  plan  /within  the  mean- 
ing of  section  414ld)),  or 

"IC>  church  plan  (within  the  meaning  of 
section  414(e)). 

Under  regulations,  rules  similar  to  the  rules 
of  subsections  (a)  and  (b)  of  section  52  (re- 
lating to  employers  under  common  control) 
shall  apply  for  purposes  of  subparagraph 
(A). 

"(3)  Group  health  plan— For  purposes  of 
this  subsection,  the  term  'group  health  plan ' 
has  the  meaning  given  such  term  by  section 
162(i)(3t.". 

(c)  Continuation  Coverage  Require- 
ments.—Section  162  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  redesignating 
subsection  (k)  as  subsection  ID  and  by  in- 
serting after  subsection  (ji  the  following  new 
subsection: 

"Ik)  Continuation  Coverage  Require- 
ments of  Group  Health  Plans.  — 

"ID  In  general.— For  purposes  of  subsec- 
tion (i)(2)  and  section  106(b)(1),  a  group 
health  plan  meets  the  requirements  of  this 
subsection  only  if  each  qualified  beneficiary 
who  would  lose  coverage  under  the  plan  as  a 
result  of  a  qualifying  event  is  entitled  to 
elect  within  the  election  period,  continu- 
ation coverage  under  the  plan. 

"12)  Continuation  coverage— For  pur- 
poses of  paragraph  ID.  the  term  continu- 
ation coverage'  means  coverage  under  the 
plan  which  meets  the  following  require- 
ments: 

"lA)  Type  of  benefit  coverage.— The  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided,  is 
identical  to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred. 

"IB)  Period  of  covERAOE.-The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

"H)  Maximum  period.— In  the  case  of— 
"ID  a  qualifying  event  described  in  para- 
graph I3)IB)  Irelating  to  terminations  and 
reduced  hours),  the  date  which  is  18  months 
after  the  date  of  the  qualifying  event,  and 

"III)  any  qualifying  event  not  described  in 
subclause  II),  the  date  which  is  36  months 
after  the  date  of  the  qualifying  event 

"Hi)  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"liiiJ  Failure  to  pay  premium.— The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  beneficiary. 

"(iv)  Reemployment  or  medicare  eligibil- 
ity.—The  date  on  which  the  qualified  benefi- 
ciary first  becomes,  after  the  date  of  the  elec- 
tion— 

"(I)  a  covered  employee  under  any  other 
group  health  plan,  or 

"(II)  entitled  to  benefits  under  title  XVIII 
of  the  Social  Security  Act 


"Iv)  Remarriage  of  spouse.— In  the  case  of 
an  individual  who  is  a  qualified  beneficiary 
by  reason  of  t>eing  the  spouse  of  a  covered 
employee,  the  date  on  which  the  beneficiary 
remarries  and  becomes  covered  under  a 
group  health  plan. 

"(C)  Premium  requirements.— The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(i>  shall  not  exceed  102  percent  of  the  ap 
plicable  premium  for  such  period,  and 

"(ii)  may.  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
If  an  election  is  made  after  the  qualifying 
event,  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  election  to  be  made  within  45 
days  of  the  date  of  the  election. 

"(D)     No    REQUIREMENT    OF    INSURABILITY  — 

The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of  evi- 
dence of  insurability. 

"(E)  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  subpara- 
graph (B)(i).  the  plan  must,  during  the  180- 
day  period  ending  on  such  expiration  date, 
provide  to  the  qualified  beneficiary  the 
option  of  enrollment  under  a  conversion 
health  plan  otherwise  generally  available 
under  the  plan. 

"(3)  Qualifying  event— For  purposes  of 
this  subsection,  the  term  'qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee, any  of  the  following  events  which,  but  for 
the  continuation  coverage  required  under 
this  subsection,  would  result  in  the  loss  of 
coverage  of  a  qualified  beneficiary: 
"(A)  The  death  of  the  covered  employee. 
"(B)  The  termination  (other  than  by 
reason  of  such  employee's  gross  miscon- 
duct), or  reduction  of  hours,  of  the  covered 
employee's  employment. 

"(C)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(D)  The  covered  employee  becoming  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

"(E)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirements  of  the  plan. 

"(4)  Applicable  premium.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  applicable 
premium'  means,  with  respect  to  any  period 
of  continuation  coverage  of  qualified  benefi- 
ciaries, the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  benefi- 
ciaries with  respect  to  whom  a  qualifying 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 
employee). 

"(B)  Special  rule  for  self-insured 
PLANS.— To  the  extent  that  a  plan  is  a  self-in- 
sured plan- 

"(i)  In  GENERAL.— Except  as  provided  in 
clause  (ii),  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
beneficiaries  shall  be  equal  to  a  reasonable 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  t>enefi- 
ciaries  which— 

"(I)  is  determined  on  an  actuarial  basis, 
and 

"(It)  takes  into  account  such  factors  as  the 
Secretary  may  prescrit>e  in  regulations. 

"(ii)  Determination  on  basis  of  past 
COST— If  a  plan  administrator  elects  to  have 
this  clause  apply,  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
qualified  beneficiaries  shall  be  equal  to— 
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■11/  the  cost  to  the  plan  for  similarly  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  subparagraph  (Ci.  adjusted  by 
"(III  the  percentage  increase  or  decrease 
in  the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  published  in  the 
Suney  of  Current  Business/  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

■■(Hi/  Clause  (ii/  not  to  apply  where  sig- 
nificant CHANGE— A  plan  administrator  may 
not  elect  to  have  clause  (ii/  apply  in  any 
case  in  which  there  is  any  significant  differ- 
ence, between  the  determination  period  and 
the  preceding  determination  period,  in  cov- 
erage under,  or  in  employees  covered  by.  the 
plan.  The  determination  under^the  preced- 
ing sentence  for  any  determination  period 
shall  be  made  at  the  same  time  as  the  deter- 
mination under  subparagraph  (C). 

■■(C/  Determination  period.— The  determi- 
nation of  any  applicable  premium  shall  be 
made  for  a  period  of  12  months  and  shall  be 
made  before  the  beginning  of  such  period. 

■■(5/  Election.— For  purposes  of  this  sub- 
section— ,     .. 

■■(A/  Election  PERioo.-The  term  election 
period'  means  the  period  which— 

■■(i/   begins   not   later  than    the   date   on 
which  coverage  terminates  under  the  plan 
by  reason  of  a  qualifying  event, 
■■(ii/  is  of  at  least  60  days  duration,  and 
■•(Hi)  ends  not  earlier  than  60  days  after 
the  later  of— 
•■(1/  the  date  described  in  clause  (t).  or 
■III)  in  the  case  of  any  qualified  benefici- 
ary  who   receives  notice   under  paragraph 
(6l(D/.  the  date  of  such  notice. 

"(B/  Effect  of  elect/on  on  other  benefici- 
aries.—Except  as  otherwise  specified  in  an 
election,  any  election  by  a  qualified  benefi- 
ciary described  in  clause  (i/d)  or  (ii)  of 
paragraph  (7 /(B)  shall  be  deemed  to  include 
an  election  of  continuation  coverage  on 
behalf  of  any  other  qualified  beneficiary 
who  would  lose  coverage  under  the  plan  by 
reason  of  the  qualifying  event. 

■■(6/  Notice  REQViREMENTs.-ln  accordance 
with  regulations  prescribed  by  the  Secre- 
tary— ^   ,,  .  . 

■■(A/  the  group  health  plan  shall  proviae. 
at  the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  (if 
any)  of  the  rights  provided  under  this  sub- 
section. 

■•(Bi  the  employer  of  an  employee  under  a 
plan  must  notify  the  plan  administrator  of 
a  qualifying  event  described  in  subpara- 
graph (A),  (B),  or  (D)  of  paragraph  (3)  with 
respect  to  such  employee  within  30  days  of 
the  date  of  the  qualifying  event. 

■■(C)  each  covered  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  administrator  of  the  occurrence  of  any 
qualifying  event  described  in  subparagraph 
IC)  or  (E)  of  paragraph  (3).  and 
••(D)  the  plan  administrator  shall  notify— 
■■(i)  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (A),  (B).  or  (D)  of 
paragraph  (3).  any  qualified  beneficiary 
with  respect  to  such  event,  and 

•7ii;  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (C)  or  (E)  of  para- 
graph (3)  where  the  covered  employee  noti- 
fies the  plan  administrator  under  subpara- 
graph (C).  any  qualified  beneficiary  with  re- 
spect to  such  event, 
of  such  beneficiary's  rights  under  this  sub- 
section. 

For  purposes  of  subparagraph  (D).  any  noti- 
fication shall  be  made  within  14  days  of  the 


date  on  which  the  plan  administrator  is  no- 
tified under  subparagraph  (B)  or  (CI,  which- 
ever is  applicable,  and  any  such  notification 
to  an  individual  who  is  a  qualified  benefici- 
ary as  the  spouse  of  the  covered  employee 
shall  be  treated  as  notification  to  all  other 
qualified  beneficiaries  residing  with  such 
spouse  at  the  time  such  notification  is 
made. 

"(7)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Covered  employee.— The  term  'cov- 
ered employee'  means  an  individual  who  is 
(or  was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  individual's  em- 
ployment or  previous  employment  with  an 
employer. 

••(B)  Qualified  beneficiary.— 

••(i)  In  general.— The  term  'qualified  bene- 
ficiary' means,  with  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 
individual  who,  on  the  day  before  the  quali- 
fying event  for  that  employee,  is  a  benefici- 
ary under  the  plan— 

••(I)  as  the  spouse  of  the  covered  employee. 

or 

"(in  as  the  dependent  child  of  the  employ- 
ee. 

'•(ii)  Special  rule  for  terminations  and 
reduced  EMPLOYMENT.— In  the  case  of  a 
qualifying  event  described  in  paragraph 
(3)(B),  the  term  •qualified  beneficiary'  in- 
cludes the  covered  employee. 

•■(C)  Plan  administrator.— The  term  •plan 
administrator'  has  the  meaning  given  the 
term  'administrator'  by  section  3(16)(A)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.". 

(d)  Conforming  Amendment.— Paragraph 
(1)  of  section  162(i)  is  amended  by  striking 
out  'General  rule"  in  the  heading  thereof 
and  inserting  in  lieu  thereof  "Coverage  re- 
lating TO  END  stage  renal  DISEASE". 

le)  Effective  Dates.— 

(1)  General  rule.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning on  or  after  July  1,  1986. 

(2)  Special  rule  for  collective  bargain- 
ing AOREEMENTS.-In  the  case  of  a  group 
health  plan  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements  be- 
tween employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  AcU  the  amendments 
made  by  this  section  shall  not  apply  to  plan 
years  beginning  before  the  later  of— 

(A)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreemenU  relating  to  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

(B)  January  1.  1987 
For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  this  section  shall 
not  be  treated  as  a  termination  of  such  col- 
lective bargaining  agreement 
SEC  10002.  temporary  extessios  of  coverage 

AT  GROIP  RATES  FOR  CERTAIS  EM- 
PLOYEES A.\D  FAMILY  MEMBERS 
(ERISA  AMESDME.STSI. 

(a)  In  GENERAL.-Subtitle  B  of  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  part 

•Part 6— Continuation  Coverage  Under 
Group  Health  Plans 

■■SE( 


eoi   PLA.\s  MIST  provide  costimatios 

COVERAGE  TO  CERTAIS  ISDIVIDCALS 

"(a)  In  GENERAL.-The  plan  sponsor  of 
each  group  health  plan  shall  provide,  in  ac- 
cordance with  this  part  that  each  qualified 


beneficiary  who  would  lose  coverage  under 
the  plan  as  a  result  of  a  qualifying  event  is 
entitled,  under  the  plan,  to  elect  within  the 
election  period,  continuation  coverage 
under  the  plaiu 

••(b)  Exception  for  Certain  Plans.— Sub- 
section (a)  shall  not  apply  to  any  group 
health  plan  for  any  calendar  year  if  all  em- 
ployers maintaining  such  plan  normally  em- 
ployed fewer  than  20  employees  on  a  typical 
business  day  during  the  preceding  calendar 
year.  Under  regulations,  rules  similar  to  the 
rules  of  subsections  (a)  and  (b)  of  section  52 
of  the  InUmal  Revenue  Code  of  1954  (relat- 
ing to  employers  under  common  control) 
shall  apply  for  purposes  of  this  subsection. 

SEC  t02.  COSTIMATIOS  COVERAGE 

•'For  purposes  of  section  601,  the  term 
•continuation  coverage'  means  coverage 
under  the  plan  which  meets  the  following  re- 
quirements: 

■•(1)  Type  of  benefit  coverage.— The  cover- 
age must  consist  of  coverage  which,  as  of  the 
time  the  coverage  is  being  provided,  is  iden- 
tical to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred. 

■■(2)  Period  of  covERAOE.-The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

•■(A)  Maximum  period.— In  the  case  of— 
••(i)  a  qualifying  event  described  in  section 
603(2)  (relating  to  terminations  and  reduced 
hours),  the  date  which  is  18  months  after  the 
date  of  the  qualifying  event  and 

••(ii/  any  qualifying  event  not  described  in 
clause  (i).  the  date  which  is  36  months  after 
the  date  of  the  qualifying  event 

••(B)  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"(C)  Failure  to  pay  premium.— The  date  on 
which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  beneficiary. 

"(D)  Reemployment  or  medicare  eligibil- 
ity.—The  date  on  which  the  qualified  benefi- 
ciary first  becomes,  after  the  date  of  the  elec- 
tion— 

"(i)  a  covered  employee  under  any  other 
group  health  plan,  or 

"(ii)  entitled  to  benefits  under  tiUe  XVIII 
of  the  Social  Security  Act 

"(E)  Remarriage  of  spousE.-In  the  case  of 
an  individual  who  is  a  qualified  beneficiary 
by  reason  of  being  the  spouse  of  a  covered 
employee,  the  date  on  which  the  beneficiary 
remarries  and  becomes  covered  under  a 
group  health  plan. 

"(3/  Premium  requirements.— The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(A/  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"(B)  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
If  an  election  is  made  after  the  qualifying 
event  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  election  to  be  made  within  45 
days  of  the  date  of  the  election. 

"(4/  No  REQUIREMENT  OF  INSURABIUTY—ThC 

coverage  may  not  be  conditioned  upon,  or 
discriminate  on  the  basis  of  lack  of  evi- 
dence of  insurability. 

••(5)  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  paragraph 


38174 


CONGRESSIONAL  RECORD— HOUSE 


December  19,  1985 


(ZKAI.  the  plan  must,  during  the  180-day 
period  ending  on  such  expiration  date,  pro- 
vide to  the  Qualified  beneficiary  the  option 
of  enrollment  under  a  cont?erston  health 
plan  otherwise  generally  available  under  the 
plan. 

SKC.  S*J.  m  il.lFYIMiKSKXT. 

"For  purposes  of  this  part,  the  term  'Quali- 
fying extent'  means,  with  respect  to  any  cov- 
ered employee,  any  of  the  following  events 
which,  but  for  the  continuation  coverage  re- 
Quired  under  this  part,  would  result  in  the 
loss  of  coverage  of  a  Qualified  beneficiary: 
"(V  The  death  of  the  covered  employee. 
"(2/  The  termination  'other  than  by 
reason  of  such  employee's  gross  miscon- 
duct/, or  reduction  of  hours,  of  the  covered 
employee's  employment 

"13)  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(4t  The  covered  employee  becoming  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

"tSi  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
reguiremerits  of  the  plan. 
■S£<.  «•/.  APPLK  ABLK  PREMIIM. 
"For  purposes  of  this  part— 
"(1)  In  general.— The  term  'applicable  pre- 
mium' means,  with  respect  to  any  period  of 
continuation  coverage  of  Qualified  benefici- 
aries, the  cost  to  the  plan  for  such  period  of 
the  coverage  for  similarly  situated  benefici- 
aries  with    respect   to   whom   a   Qualifying 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 
employed 

"(21  Special  rule  for  self-insured  plans.— 
To  the  extent  that  a  plan  is  a  self-insured 
plan— 

"lAI  In  general.— Except  as  provided  in 
subparagraph  (B),  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
Qualified  beneficiaries  shall  be  egual  to  a 
reasonable  estimate  of  the  cost  of  providing 
coverage  for  such  period  for  similarly  situat- 
ed beneficiaries  which— 

"(il  is  determined  on  an  actuarial  basis, 
and 

"(HI  takes  into  account  such  factors  as  the 
Secretary  may  prescribe  in  regulations. 

"(Bl  Determination  on  basis  of  past 
COST.— If  an  administrator  elects  to  have 
this  subparagraph  apply,  the  applicable  pre- 
mium for  any  period  of  continuation  cover- 
age of  Qualified  beneficiaries  shall  be  egual 
to- 

"li)  the  cost  to  the  plan  for  similarly  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  paragraph  (31,  adjusted  by 

"(HI  the  percentage  increase  or  decrease  in 
the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  published  in  the 
Survey  of  Current  Business!  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

"(CJ  Subparagraph  iB>  not  to  apply  where 
SIGNIFICANT  CHANGE.— An  administrator  may 
not  elect  to  have  subparagraph  (B)  apply  in 
any  case  in  which  there  is  any  significant 
difference.  between  the  determination 
period  and  the  preceding  determination 
period,  in  coverage  under,  or  in  employees 
covered  by.  the  plan.  The  determination 
under  the  preceding  sentence  for  any  deter- 
mination period  shall  be  made  at  the  same 
lime  as  the  determination  under  paragraph 
(3). 

"(31  Determination  period.— The  determi- 
nation of  any  applicable  premium  shall  be 


made  for  a  period  of  12  months  and  shall  be 
made  before  the  beginning  of  such  period. 

SEC.  Mi.  KLECTIO.y 

"For  purposes  of  this  part— 

"(11  Election  period.— The  term  'election 
period'  means  the  period  which— 

"(A I  begins  not  later  than  the  date  on 
which  coverage  terminates  under  the  plan 
by  reason  of  a  Qualifying  event, 

"(B)  is  of  at  least  60  days'  duration,  and 

"(C)  ends  not  earlier  than  60  days  after  the 
later  of— 

"(i)  the  date  described  in  subparagraph 
(A),  or 

"(iii  in  the  case  of  any  Qualified  benefici- 
ary who  receives  notice  under  section 
606(4),  the  date  of  such  notice. 

"(2)  Effect  of  election  on  other  benefici- 
aries.—Except  as  otherwise  specified  in  an 
election,  any  election  by  a  Qualified  benefi- 
ciary described  in  subparagraph  (A)(i)  or 
(B)  of  section  607(3)  shall  be  deemed  to  in- 
clude an  election  of  continuation  coverage 
on  behalf  of  any  other  Qualified  beneficiary 
who  would  lose  coverage  under  the  plan  by 
reason  of  the  Qualifying  event 

■sec.  SH.  SOTICE  REQilREMEWS. 

"In  accordance  with  regulations  pre- 
scribed by  the  Secretary— 

"(1)  the  group  health  plan  shall  provide,  at 
the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  (if 
any)  of  the  rights  provided  under  this  sub- 
section, 

"(2)  the  employer  of  an  employee  under  a 
plan  must  notify  the  administrator  of  a 
Qualifying  event  described  in  paragraph  (1). 
(2),  or  (41  of  section  603  within  30  days  of 
the  date  of  the  Qualifying  event 

"(3)  each  covered  employee  or  Qualified 
beneficiary  is  responsible  for  notifying  the 
administrator  of  the  occurrence  of  any 
Qualifying  event  described  in  paragraph  (3) 
or  (S)  of  section  603,  and 

"(4)  the  administrator  shall  notify— 

"(A)  in  the  case  of  a  Qualifying  event  de- 
scribed in  paragraph  (1),  (2),  or  (4)  of  sec- 
tion 603,  any  Qualified  beneficiary  with  re- 
spect to  such  event  and 

"(B)  in  the  case  of  a  Qualifying  event  de- 
scribed in  paragraph  (3)  or  (SJ  of  section  603 
where  the  covered  employee  notifies  the  ad- 
ministrator under  paragraph  (3),  any  Quali- 
fied beneficiary  with  respect  to  such  event 
of  such  beneficiary's  rights  under  this  sub- 
section. 

For  purposes  of  paragraph  (4),  any  notifica- 
tion shall  be  made  within  14  days  of  the 
date  on  which  the  administrator  is  notified 
under  paragraph  (2)  or  (3),  whichever  is  ap- 
plicable, and  any  such  notification  to  an  in- 
dividual who  is  a  Qualified  beneficiary  as 
the  spouse  of  the  covered  employee  shall  be 
treated  as  notification  to  all  other  Qualified 
beneficiaries  residing  with  such  spouse  at 
the  time  such  notification  is  made. 

■SEC.  U7.  DEFISmo.SS. 

"For  purposes  of  this  part— 

"(1)  Group  health  plan.— The  term  'group 
health  plan'  means  an  employee  welfare  ben- 
efit plan  that  is  a  group  health  plan  (within 
the  meaning  of  section  162(i)(3)  of  the  Inter- 
nal Revenue  Code  of  19S4). 

"(2)  Covered  employee.— The  term  'cov- 
ered employee'  means  an  individual  who  is 
(or  was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  individual's  em- 
ployment  or  previous  employment  uHth  an 
employer. 

"(3)  Qualified  beneficiary.— 

"(A)  In  general.— The  term  'Qualified  bene- 
ficiary' means,  with  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 


individual  who,  on  the  day  before  the  Quali- 
f'ying  event  for  that  employee,  is  a  benefici- 
ary under  the  plan— 

"(i)  as  the  spouse  of  the  covered  employee, 
or 

"Hi)  as  the  dependent  child  of  the  employ- 
ee. 

"(B)  Special  rule  for  terminations  and 

REDUCED  EMPLOYMENT.— In  the  cose  Of  a 
Qualifying  event  described  in  section  603(2), 
the  term  'Qualified  beneficiary'  includes  the 
covered  employee. ". 

"SEC.  (M  REOlLATIO.yS, 

"The  Secretary  may  prescribe  regulations 
to  carry  out  the  provisions  of  this  part ". 

(b)  Penalty  for  Failure  to  Provide 
No'ncE.— Section  502(c)  of  such  Act  (29 
U.S.C.  1132(c))  is  amended  by  inserting  after 
"Any  administrator"  the  following:  "(1)  who 
fails  to  meet  the  reguirements  of  paragraph 
(1)  or  (4)  of  section  606  with  respect  to  a 
participant  or  beneficiary,  or  (2)". 

(c)  Clerical  Amendments.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 514  the  folloxDing  new  items: 

"Part  6— Continuation  Coverage  Under 
Group  Health  Plans 


"Sec.  601. 


Sec.  602. 
"Sec.  603. 
"Sec.  604. 
"Sec.  605. 
"Sec.  606. 
"Sec.  607. 
"Sec.  608. 


Plans  must  provide  continuation 
coverage  to  certain  individ- 
uals. 

Continuation  coverage. 

Qualif-ying  event 

Applicable  premium. 

Election. 

Notice  reguirements. 

Definitions. 

Regulations. ". 


(d)  Effective  Dates.— 

(1)  General  rule.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
0nning  on  or  after  July  1,  1986. 

(2)  Special  rule  for  collective  bargain- 
ing agreements.— In  the  case  of  a  group 
health  plan  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements  be- 
tween employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  Act  the  amendments 
made  by  this  section  shall  not  apply  to  plan 
years  beginning  before  the  later  of— 

(A)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

(B)  January  1,  1987. 

For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  reguirement  added  by  this  section  shall 
not  6c  treated  as  a  termination  of  such  col- 
lective bargaining  agreement 

(e)  Notification  to  Covered  Employees.— 
At  the  time  that  the  amendments  made  by 
this  section  apply  to  a  group  health  plan 
(within  the  meaning  of  section  607(1/  of  the 
Employee  Retirement  Income  Security  Act 
of  1974),  the  plan  shall  notify  each  covered 
employee,  and  spouse  of  the  employee  (if 
any),  who  is  covered  under  the  plan  at  that 
time  of  the  continuation  coverage  required 
under  part  6  of  subtitle  B  of  title  I  of  such 
Act  The  notice  furnished  under  this  subsec- 
tion is  in  lieu  of  notice  that  may  otherwise 
be  required  under  section  606(1)  of  such  Act 
with  respect  to  such  individuals. 
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ST(  IMM.  (■0\TI.\liTIU\  OF  HEALTH  l\StRA.\CE 
fVR  STATE  A.\D  LOCAL  EMPLOYEES 
WHO  LOST  EMPLOYMEST-RELATED 
lOVERACE  (PIBLIC  HEALTH  SERYICE 
ACT  AME\DME.\TSl. 

(at  In  General.— The  Public  Health  Serv- 
ice Act  is  amended  by  adding  at  the  end  the 
following  new  title: 

■TITLE      XXIt-REQVIREMENTS      FOR 
CERTAIN  GROUP  HEALTH  PLANS  FOR 
CERTAIN  STATE  AND  LOCAL  EMPLOY- 
EES 
SFC     1201     ST*TE    A\D    LOCAL    C.OVERSMESTAL 
CROIP  HEALTH  PLASS  MIST  PROVIDE 
CO\TL\lATIO\  COVERAGE  TV  CERTAIS 
ISDIVWIALS. 

"fat  In  General.— In  accordance  vnth  reg- 
ulations which  the  Secretary  shall  prescribe, 
each  group  health  plan  that  is  maintained 
by  any  State  that  receives  funds  under  this 
Act  by  any  political  subdivision  of  such  a 
State,  or  by  any  agency  or  instrumentality 
of  such  a  State  or  political  subdivision,  shall 
provide,  in  accordance  with  this  title,  that 
each  qualified  beneficiary  who  would  lose 
coverage  under  the  plan  as  a  result  of  a 
Qualifying  event  is  entitled,  under  the  plan, 
to  elect,  within  the  election  period,  continu- 
ation coverage  under  the  plan. 

■■<b)  Exception  for  Certain  Plans.— Sub- 
section /at  shall  not  apply  to— 

■■lit  any  group  health  plan  for  any  calen- 
dar year  if  all  employers  maintaining  such 
plan  normally  employed  fewer  than  20  em- 
ployees on  a  typical  business  day  during  the 
preceding  calendar  year,  or 

■•(2t  any  group  health  plan  maintained  for 
employees  by  the  government  of  the  District 
of  Columbia  or  any  territory  or  possession 
of  the  United  States  or  any  agency  or  instru- 
mentality. .,  ^  ,.  _,  _,.  „ 
Under  regulations,  rules  similar  to  the  rules 
of  subsections  (at  and  (bt  of  section  52  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
employers  under  common  control)  shall 
apply  for  purposes  of  paragraph  (1). 

SEC.  1202.  Ctt\TL\r.ATIO\  COVERAGE. 

■•For  purposes  of  section  2201.  the  term 
■continuation  coverage'  means  coverage 
under  the  plan  which  meets  the  following  re- 
quirements: ,_ 

■■(11  Type  of  benefit  covERAOE.-The  cover- 
age must  consist  of  coverage  which,  as  of  the 
time  the  coverage  is  being  provided.  U  iden- 
tical to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred. 

■■(2)  Period  of  coverage.— The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

■■(At  Maximum  period.— In  the  case  of— 
■■(it  a  qualifying  event  described  in  section 
2203(2t   (relating  to   terminations   and   re- 
duced hourst.  the  date  which  is  18  months 
after  the  date  of  the  qualifying  event,  and 

■■(iit  any  qualifying  event  not  described  m 
clause  (it.  the  date  which  is  36  months  after 
the  date  of  the  qualifying  event         ^.  .   ,. 

■•(Bt  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee.  ^    ^  ,    „„ 

-(Ct  Failure  to  pay  PREMIUM.-The  date  on 
which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  beneficiary. 

••(Dt  Reemployment  or  medicare  eligibil- 
ity -The  date  on  which  the  qualified  benefi- 
ciary first  becomes,  after  the  date  of  the  elec- 

••(it  a  covered  employee  under  any  other 
group  health  plan,  or 


"(iit  entitled  to  benefits  under  title  XVIII 
of  the  Social  Security  Act 

"(Et  Remarriage  of  spousE.-In  the  case  of 
an  individual  who  is  a  qualified  beneficiary 
by  reason  of  being  the  spouse  of  a  covered 
employee,  the  date  on  which  the  beneficiary 
remarries  and  becomes  covered  under  a 
group  health  plan. 

••(3t  Premium  requirements.— The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

■•(At  shaU  not  exceed  102  percent  of  the  ap- 
plicable  premium  for  such  period,  end 

"(B)  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 
If  an  election  is  made  after  Uie  qualifying 
event  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  election  to  be  made  within  45 
days  of  the  date  of  the  election. 

•■(41  No  REQUIREMENT  OF  INSURABILrTY.-The 

coverage  may  not  be  conditioned  upon,  or 
discriminate  on  the  basis  of  lack  of.  evi- 
dence of  insurability. 

■•/St  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  paragraph 
(2t(At.  the  plan  must  during  the  180-day 
period  ending  on  such  expiration  date,  pro- 
vide to  the  qualified  beneficiary  the  option 
of  enrollment  under  a  conversion  health 
plan  otherwise  generally  available  under  the 
plan. 

•SEC  2203.  QCAUFYISG  EVEST. 

"For  purposes  of  this  titU,  the  term  -quali- 
fying event'  means,  with  respect  to  any  cov- 
ered employee,  any  of  the  following  events 
which,  but  for  ttie  continuation  coverage  re- 
quired under  this  tiUe.  would  result  in  the 
loss  of  coverage  of  a  qualified  beneficiary: 

••(II  The  death  of  the  covered  employee. 

••(21  The  termination  (other  than  by 
reason  of  such  employee's  gross  mUcon- 
duct),  or  reduction  of  hours,  of  the  covered 
employee's  employment 

••(3t  The  divorce  or  legal  separation  of  the 
covered     employee    from     the     employee's 

spouse.  .. 

"(4t  The  covered  employee  becoming  emi- 
tted to  benefits  under  title  XVIII  of  the 
Social  Security  Act 

"(5)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirenunts  of  the  p/an. 

■SEC  2291.  applicable  PREMIiM. 

•■For  purposes  of  this  title— 

••(It  In  general.— The  term  applicable  pre- 
mium' means,  with  respect  to  any  period  of 
continuation  coverage  of  qualified  benefici- 
aries the  cost  to  the  plan  for  such  period  of 
the  coverage  for  similarly  situated  benefici- 
aries with  respect  to  whom  a  qualimng 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 

employeel. 

••(2)  Special  rule  for  self-insured  plans.- 
To  the  extent  that  a  plan  is  a  self-insured 

plan —  J  J   ■ 

••/At  In  general. -Except  as  provided  in 
subparagraph  /Bt,  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
qualified  beneficiaries  shall  be  equal  to  a 
reasonable  estimate  of  the  cost  of  providing 
coverage  for  such  period  for  similarly  situat- 
ed beneficiaries  which—  •  ,  k^.^. 
"/i)  is  deUrmined  on  an  actuarial  basis, 

"/ii)  takes  into  account  such  factors  as  the 
Secretary  may  prescribe  in  regulations. 

••/B)      DETERMINATION     ON     BASIS     OF     PAST 

cosT.-If  a  plan  administrator  elects  to  have 
this  subparagraph  apply,  the  applicable  pre- 
mium for  any  period  of  continuation  cover- 


age of  qualified  beneficiaries  shall  be  equal 

to- 

"(it  the  cost  to  the  plan  for  similaHy  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  paragraph  /3t,  adjusted  by 

••(ii)  the  percentage  increase  or  decrease  in 
the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  published  in  the 
Survey  of  Current  Business!  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

"(C)  Subparagraph  <B>  not  to  apply  where 
SIGNIFICANT  CHANGE.-A  plan  administrat^ 
may  not  elect  to  have  subparagraph  (B) 
apply  in  any  case  in  which  there  is  any  sig- 
nificant difference,  beticeen  the  determina- 
tion period  and  the  preceding  determination 
period,  in  coverage  under,  or  in  employees 
covered  by,  the  plan.  The  determination 
under  the  preceding  sentence  for  any  deter- 
mination period  shall  be  made  at  the  same 
time  as  the  determination  under  paragraph 

(3). 

••(3)  Determination  period.— The  determi- 
nation of  any  applicable  premium  shaU  be 
made  for  a  period  of  12  months  and  shall  be 
made  before  the  beginning  of  such  period. 

SEC.  220i.  ELECTIOS. 

"For  purposes  of  this  title— 

"(1)  Election  period.— The  term  'election 
period'  means  the  period  which— 

"(A)  begins  not  later  than  the  date  on 
which  coverage  terminates  under  the  plan 
by  reason  of  a  qualifying  event 

••(B)  is  of  at  least  60  days'  duration,  and 

"(Ct  ends  not  earlier  than  60  days  after  the 
later  of— 

••(i)  the  date  described  in  subparagraph 

(A),  or  . 

"(ii)  in  the  case  of  any  qualified  benefici- 
ary who  receives  notice  under  section 
2206(4),  the  date  of  such  notice. 

••(2)  Effect  of  election  on  other  benefici- 
aries —Except  as  otherwise  specified  in  an 
election,  any  election  by  a  qualified  benefi- 
ciary described  in  subparagraph  (At/it  or 
(Bt  of  section  2208(3t  shall  be  deemed  to  in- 
clude an  election  of  continuation  coverage 
on  behalf  of  any  other  qualified  beneficiary 
who  would  lose  coverage  under  the  plan  by 
reason  of  the  qualifying  event 

•SEC  220S.  SOTICE  REQIIREMESTS. 

••In  accordance  with  regulations  pre- 
scribed by  the  Secretary- 

"(It  the  group  health  plan  shall  provide,  at 
the  time  of  commencement  of  coverage 
under  the  plan,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  (if 
anyt  of  the  rights  provided  under  this  sub- 
section, 

"(2t  the  employer  of  an  employee  under  a 
plan  must  notify  the  plan  administrator  of 
a  qualifying  event  described  in  paragraph 
(11,  (21.  or  (4)  of  section  2203  within  30  days 
of  the  date  of  the  qualifying  event 

"(3)  each  covered  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  administrator  of  the  occurrence  of  any 
qualifying  event  described  in  paragraph  (3) 
or  (5)  of  section  2203.  and 
"(4t  the  plan  administrator  shall  notify— 
"(At  in  the  case  of  a  qualifying  event  de- 
scribed in  paragraph  (It.  (2t.  or  (4t  of  sec- 
tion 2203.  any  qualified  beneficiary  with  re- 
spect to  such  ei'enf,  and 

••(B)  in  the  case  of  a  qualifying  event  de- 
scribed in  paragraph  /3)  or  /St  of  section 
2203  where  the  covered  employee  notifies  the 
plan    administrator   under  paragraph    /3). 
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any  qualified  beneficiary  irith  respect  to 
such  event. 

of  such  beneficiary's  rights  under  this  sub- 
section. 

For  purposes  of  paragraph  (4),  any  notifica- 
tion shall  be  made  within  14  days  of  the 
date  on  which  the  plan  administrator  is  no- 
tified under  paragraph  121  or  13),  whichever 
is  applicable,  and  any  such  notification  to 
an  individual  who  is  a  qualified  beneficiary 
as  the  spouse  of  the  covered  employee  shall 
be  treated  as  notification  to  all  other  quali- 
fied beneficiaries  residing  with  such  spouse 
at  the  time  such  notification  is  made. 

■sir.  2297.  E.\Ft)KCEMK.\T. 

"Any  individual  who  is  aggrieved  by  the 
failure  of  a  State,  political  subdivision,  or 
agency  or  instrumentality  thereof,  to  comply 
with  the  requirements  of  this  title  may  bring 
an  action  for  appropriate  equitable  relief 
s£c.  '^w.  oeriMTKns. 
'For  purposes  of  this  title— 
"II)  Group  health  plan.  — The  term  'group 
health  plan'  has  the  meaning  given  such 
term  in  section  162(i>(3)  of  the  Internal  Rev- 
enue Code  of  1954. 

"12)  Covered  employee— The   term    cov- 
ered employee'  means  an  individual  who  is 
lor  was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  individual's  em- 
ployment or  previous  employment  with  an 
employer. 
"13)  Qualified  beneficiary.— 
"(A)  In  general.— The  term  'qualified  bene- 
ficiary' means,  with  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 
individual  who.  on  the  day  before  the  quali- 
fying event  for  that  employee,  is  a  benefici- 
ary under  the  plan— 

"ti)  as  the  spouse  of  the  covered  employee, 
or 

"Hi)  as  the  dependent  child  of  the  employ- 
ee. 

"IB)  Special  rule  for  terminations  and 
reduced  employment.— In  the  case  of  a 
qualifying  event  described  in  section 
220312),  the  term  'qualified  beneficiary'  in- 
cludes the  covered  employee. 

"14)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  the 
term  administrator'  by  section  3I16)IA)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974." 
lb)  Effective  Dates.— 
Ill  General  rule.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  be- 
ginning on  or  after  July  1,  1986. 

12)  Special  rule  for  collective  bargain- 
ing agreements.— In  the  case  of  a  group 
health  plan  maintained  pursuant  to  one  or 
more  collectiiye  bargaining  agreements  be- 
tween employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  Act,  the  amendments 
made  by  this  section  shall  not  apply  to  plan 
years  beginning  before  the  later  of— 

I  A)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  terminates  idetermined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 
iB)  January  1.  1987. 

For  purposes  of  subparagraph  lA).  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  this  section  shall 
not  6e  treated  as  a  termination  of  such  col- 
lective bargaining  agreement. 

ic)  Notification  to  Covered  Employees.— 
At  the  time  that  the  amendments  made  by 
this  section  apply  to  a  group  health  plan 
icovered  under  section  2201  of  the  Public 
Health  Service  Act),   the  plan  shall  notify 
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each  covered  employee,  and  spouse  of  the 
employee  lif  any),  who  is  covered  under  the 
plan  at  that  time  of  the  continuation  cover- 
age required  under  title  XXII  of  such  Act 
The  notice  furnished  under  this  subsection 
is  in  lieu  of  notice  that  may  otherwise  be  re- 
quired under  section  220611)  of  such  Act 
with  respect  to  such  individuals. 
TITLE  XI—SISGLEEMPLOYER  PLAS  TERJUI- 
.\A  TIOS  ISSiRASCE  SYSTEM  AMESDMESTS 
SEC.  I  mi.  SHORT  TITLE  A\D  TABLE  OF  COSTESTS. 

This  title  may  be  cited  as  "Single-Employ- 
er Pension  Plan  Amendments  Act  of  1985  ". 
TABLE  OF  CONTENTS 

11001.  Short  title  and  table  of  contents. 

11002.  Findings  and  declaration  of 
policy. 

Amendment  of  the  Employee  Re- 
tirement Income  Security  Act 
of  1974. 

Definitions. 

Single-employer  plan   termina- 
tion insurance  premiums. 

11006.  Notice  of  significant  reduction 
in  t>enefit  accruals. 

11007.  General  requirements  relating  to 
termination  of  single-employer 
plans  by  plan  administrators. 

Standard  termination  of  single- 
employer  plans. 
Sec.  11009.  Distress   termination   of  single- 
employer  plans. 

11010.  Termination  proceedings;  duties 
of  the  corporation. 

11011.  Amendments  to  liability  provi- 
sions: liabilities  relating  to 
t>enefit  commitments  in  excess 
of  benefits  guaranteed  by  the 
corporation. 

Sec.  11012.  Distribution  to  participants  and 
beneficiaries  of  liability  pay- 
ments to  section  4049  trust. 

Sec.  11013.  Treatment  of  transactions  to 
evade  liability:  effect  of  corpo- 
rate reorganization. 

Sec.  11014.  Enforcement  authority  relating 
to  terminations  of  single-em- 
ployer plans. 

Sec.  11015.  Provisions  relating  to  waivers  of 
minimum  funding  standard 
and  extensions  of  amortization 
period. 

Sec.  11016.  Conforming,  clarifying,  techni- 
cal, and  miscellaneous  amend- 
ments. 

Sec.  11017.  Studies. 

Sec.  11018.  Limitation  on  regulations. 

Sec.  11019.  Effective  date  of  title:  temporary 
procedures. 

SEC.  IIM2.  ri.\OI.\GS  A.\D  DECLAH.ATIO.\  OF  POL/Ci. 

la)  Findings.— The  Congress  finds  that— 
ID   single-employer  defined   benefit   pen- 
sion plans  have  a  substantial   impact  on 
interstate  commerce  and  are  affected  with  a 
national  interest: 

12)  the  continued  well-tteing  and  retire- 
ment income  security  of  millions  of  workers, 
retirees,  and  their  dependents  are  directly 
affected  by  such  plans: 

13)  the  existence  of  a  sound  termination 
insurance  system  is  fundamental  to  the  re- 
tirement income  security  of  participants 
and  beneficiaries  of  such  plans:  and 

14)  the  current  termination  insurance 
system  in  some  instances  encourages  em- 
ployers to  terminate  pension  plans,  evade 
their  obligations  to  pay  benefits,  and  shift 
unfunded  pension  liabilities  onto  the  termi- 
nation insurance  system  and  the  other  pre- 
mium-payers. 

lb)  Additional  Findings.— The  Congress 
further  finds  that  modification  of  the  cur- 
rent termination  insurance  system  and  an 


increase  in  the  insurance  premium  for 
single-employer  defined  benefit  pension 
plans- 
ID  is  desirable  to  increase  the  likelihood 
that  full  benefits  will  be  paid  to  participants 
and  beneficiaries  of  such  plans: 

12)  is  desirable  to  provide  for  the  transfer 
of  liabilities  to  the  termination  insurance 
system  only  in  cases  of  severe  hardship: 

13)  is  necessary  to  maintain  the  premium 
costs  of  such  system  at  a  reasonable  level; 
and 

14)  is  necessary  to  finance  properly  cur- 
rent funding  deficiencies  and  future  obliga- 
tions of  the  single-employer  pension  plan 
termination  insurance  system, 

Ic)  Declaration  of  Policy.— It  is  hereby 
declared  to  t>e  the  policy  of  this  Act- 
ID  to  foster  and  facilitate  interstate  com- 
merce, 

12)  to  encourage  the  maintenance  and 
growth  of  single-employer  defined  benefit 
pension  plans, 

13)  to  increase  the  likelihood  that  partici- 
pants and  beneficiaries  under  single-em- 
ployer defined  benefit  j)ension  plans  will  re- 
ceive their  full  benefits, 

14)  to  provide  for  the  transfer  of  unfunded 
pension  liabilities  onto  the  single-employer 
pension  plan  termination  insurance  system 
only  in  cases  of  severe  hardship, 

15)  to  maintain  the  premium  costs  of  such 
system  at  a  reasonable  level;  and 

16)  to  assure  the  prudent  financing  of  cur- 
rent funding  deficiencies  and  future  obliga- 
tions of  the  single-employer  pension  plan 
termination  insurance  system  by  increasing 
termination  insurance  premiums. 

SEC  I  IMS.  A.HE\DME.\T  OF  THE  EMPLOYEE  RETIRE- 
MEST  ISCOME  SECl  RITY  act  of  I»74. 

Whenever  in  this  ttle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  provi- 
sion, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  unless  other- 
wise specified. 

SEC.  11094.  DEFI.MTIOyS. 

la)  In  General.— Section  40011a)  129 
U.S.C.  13011a))  is  amended— 

ID  by  striking  out  paragraph  12)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"12)  'substantial  employer',  for  any  plan 
year  of  a  single-employer  plan,  means  one  or 
more  persons— 

"lA)  who  are  contributing  sponsors  of  the 
plan  in  such  plan  year, 

"IB)  who,  at  any  time  during  such  plan 
year,  are  members  of  the  same  affiliated 
group  Iwithin  the  meaning  of  subsection  la) 
of  section  1563  of  the  Internal  Revenue  Code 
of  1954,  determined  without  regard  to  sub- 
sections Ia)i4)  and  le)i3)iC)  of  such  section), 
and 

"lO  whose  required  contributions  to  the 
plan  for  each  plan  year  constituting  one  of— 

"H)  the  two  immediately  preceding  plan 
years,  or 

"Hi)  the  first  two  of  the  three  immediately 
preceding  plan  years, 

total  an  amount  greater  than  or  equal  to  10 
percent  of  all  contributions  required  to  be 
paid  to  or  under  the  plan  for  such  plan 
year;"; 

12)  in  paragraph  111),  by  striking  out 
"and"; 

13)  in  paragraph  112),  by  striking  out  "cor- 
poration. "  and  inserting  in  lieu  thereof 
"corporation:"  and 

14)  by  adding  after  paragraph  112)  the  fol- 
lowing new  paragraphs: 
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■1131  contributing  sponsor',  of  a  single- 
employer  plan,  means  a  person— 

■■(A)  who  is  responsible  for  meeting  the 
funding  requirements  under  section  302  of 
this  Act  or  section  412  of  the  Internal  Reve- 
nue Code  of  1954.  or 

•■IB/  who  is  a  member  of  the  controlled 
group  of  a  person  described  in  subparagraph 
lAK  has  been  responsible  for  meeting  such 
funding  requirements,  and  has  employed  a 
significant  number  las  may  be  defined  in 
regulations  of  the  corporation/  of  partici- 
pants under  such  plan  while  such  person 
was  so  responsible: 

-114/  in  the  case  of  a  single-employer 
plan— 

-lA/  controlled  group'  means,  in  connec- 
tion with  any  person,  a  group  consisting  of 
such  person  and  all  other  persons  under 
common  control  with  such  person:  and 

"IB/  the  determination  of  whether  two  or 
more  persons  are  under  'common  control' 
shall  be  made  under  regulations  of  the  cor- 
poration which  are  consistent  and  coexten- 
sive with  regulations  prescribed  for  similar 
purposes  by  the  Secretary  of  the  Treasury 
under  section  4141c/  of  the  Internal  Revenue 
Code  of  1954: 

"115/  single-employer  plan'  means,  except 
as  otherwise  specifically  provided  in  this 
title,  any  defined  benefit  plan  (as  defined  in 
section  3i35//  which  is  not  a  multiemployer 
plan:  . 

■'116/  benefit  commitments',  to  a  partici- 
pant or  beneficiary  as  of  any  date  under  a 
single-employer  plan,  means  all  benefits  pro- 
vided by  the  plan  with  respect  to  the  partici- 
pant or  beneficiary  which— 

"lA/  are  guaranteed  under  section  4022, 
"IB/  would  be  guaranteed   under  section 
4022,   but  for  the  operation   of  subsection 
40221b/.  or 
"IC/  constitute— 

"in  early  retirement  supplements  or  subsi- 
dies, or 

"Hi/  plant  closing  benefits, 
irrespective  of  whether  any  such  supple- 
ments, subsidies,  or  benefits  are  benefits 
guaranteed  under  section  4022.  if  the  partic- 
ipant or  beneficiary  has  satisfied,  as  of  such 
date,  all  of  the  conditions  required  of  him  or 
her  under  the  provisions  of  the  plan  to  es- 
tablish entitlement  to  the  benefits,  except  for 
the  submission  of  a  formal  application,  re- 
tirement, completion  of  a  required  waiting 
period  subsequent  to  application  for  bene- 
fits, or  designation  of  a  beneficiary: 

■117/  ■amount  of  unfunded  guaranteed 
benefits',  of  a  participant  or  beneficiary  as 
of  any  date  under  a  single-employer  plan, 
means  an  amount  equal  to  the  excess  of— 

"lA/  the  actuarial  present  lvalue  ideter- 
mined  as  of  such  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044/  of  the  benefits  of 
the  participant  or  beneficiary  under  the 
plan  which  are  guaranteed  under  section 
4022,  over 

■IB/  the  current  value  as  of  such  date  of 
the  assets  of  the  plan  which  are  required  to 
be  allocated  to  those  benefits  under  section 
4044: 

■118/  'amount  of  unfunded  benefit  com- 
mitments', of  a  participant  or  beneficiary  as 
of  any  date  under  a  single-employer  plan, 
means  an  amount  equal  to  the  excess  of— 

■lA/  the  actuarial  present  value  Ideler- 
mmed  as  of  such  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044/  of  the  benefit  com- 
mitments of  the  participant  or  beneficiary 
under  the  plan,  over  ^    .   ,      , 

"IB/  the  current  value  as  of  such  date  of 
the  assets  of  the  plan  which  are  required  to 


be  allocated  to  those  benefit  commitments 
under  section  4044: 

"119/  'outstanding  amount  of  benefit  com- 
mitmenW,  of  a  participant  or  beneficiary 
under  a  terminated  single-employer  plan, 
means  the  excess  of— 

"lA/  the  actuarial  present  value  (deter- 
mined as  of  the  termination  date  on  the 
basis  of  assumptions  prescribed  by  the  cor- 
poration for  purposes  of  section  4044 J  of  the 
benefit  commitments  of  such  participant  or 
beneficiary  under  the  plan,  over 

"IB/  the  actuarial  present  value  Ideter- 
mined  as  of  such  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044)  of  the  benefiU  of 
such  participant  or  beneficiary  which  are 
guaranteed  under  section  4022  or  to  which 
assets  of  the  plan  are  allocated  under  sec- 
tion 4044:  . 

"(20/  'person'  has  the  meaning  set  forth  in 
section  319): 

"121)  affected  party'  means,  with  respect 
to  a  plan— 
"(A/  each  participant  in  the  plan, 
"IB)  each  beneficiary  under  the  plan  who 
is  a  beneficiary  of  a  deceased  participant  or 
who  is  an  alternate  payee  Iwithin  the  mean- 
ing of  section  206ld)l3)lK))  under  an  appli- 
cable qualified  domestic  relations  order 
iwithin  the  meaning  of  section 
206(d/l3)(B)(i)/, 

"lO  each  employee  organization  repre- 
senting participants  in  the  plan,  and 

"ID)  the  corporation, 
except  that,  in  connection  with  any  notice 
required  to  be  provided  to  the  affected  party, 
if  an  affected  party  has  designated,  in  writ- 
ing, a  person  to  receive  such  notice  on 
behalf  of  the  affected  party,  any  reference  to 
the  affected  party  shall  be  construed  to  refer 
to  such  person.". 

lb)  Techsical  Correction  or  Error  in 
Multiemployer  Pension  Plan  Amendments 
Act  or  1980.— Section  4001  is  further  amend- 
ed by  striking  out  the  amendments  made  by 
section  402la)il)(F)  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980  (94 
Stat.  1297)  (adding  new  paragraphs  after  a 
subsection  (c)(1)).  and,  in  lieu  thereof  in 
subsection  (b),  by  inserting  "11/"  after  "lb)" 
and  by  adding  at  the  end  of  such  subsection 
the  following  new  paragraphs: 

"12)  For  purposes  of  this  title,  except  as 
otherwise  provided  in  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  if  they 
are  made  within  the  period  prescribed  under 
section  41210110)  of  the  Internal  Revenue 
Code  of  1954  idetermined,  in  the  case  of  a 
terminated  plan,  as  if  the  plan  had  contin- 
ued beyond  the  termination  date). 

"13/  For  purposes  of  subtitle  E,  'Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate. ". 

SEC.   11005.   SISCLE-EMPLOYER  PLA\  TER.m\ATIO.\ 
I\SIRA\CE  PRE-WLIIS. 

la)  Premium  Increase.  — 

ID  General  rule.— Section 

4006la/l3/IA/li)  (29  V.S.C.  1306la)l3)IA)li)) 
is  amended  by  striking  out  "for  plan  years 
beginning  after  December  31,  1977,  an 
amount  equal  to  $2.60"  and  inserting  in  lieu 
thereof  "for  plan  years  beginning  after  De- 
cember 31,  1985,  an  amount  equal  to  $8.50". 

12)  CONEORMINO  AMENDMENT  WITH  RESPECT 
TO  PLAN  YEARS  AfTER  IS77.-SectiOn  4006lc)(l/ 

(29  U.S.C  13061011))  is  amended  by  striking 
out  subparagraph  lA)  and  inserting  in  lieu 
thereof  the  following  new  subparagraph: 

"lA)  in  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  in  a  plan  year— 

"li)  with  respect  to  each  plan  year  begin- 
ning before  January  1,   1978.   an   amount 


equal  to  $1  for  each  individual  who  was  a 
participant  in  such  plan  during  the  plan 
year,  and 

"Hi/  with  respect  to  each  plan  year  begin- 
ning after  December  31,  1977,  an  amount 
equal  to  $2.60  for  each  individual  who  was  a 
participant  in  such  plan  during  the  plan 
year,  and". 

lb/  Incorporation  or  Certain  Former 
Provisions  in  Lieu  or  Cross  Reeerence 
Thereto.— Section  40061a/  (29  U.S.C. 
1306(a/)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
last  sentence:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)(A)  In  carrying  out  its  authority  under 
paragraph  (1)  to  establish  premium  rates 
and  bases  for  basic  benefits  guaranteed 
under  section  4022  with  respect  to  single-em- 
ployer pla'ns,  the  corporation  shall  establish 
such  rates  and  bases  in  coverage  schedules 
in  accordance  with  the  provisions  of  this 
paragraph. 

"(B)  The  corporation  may  establish 
annual  premiums  for  single-employer  plans 
composed  of  the  sum  of— 

"(i)  a  charge  based  on  a  rate  applicable  to 
the  excess,  if  any,  of  the  present  value  of  the 
basic  benefits  of  the  plan  which  are  guaran- 
teed over  the  value  of  the  assets  of  the  plan, 
not  in  excess  of  0.1  percent,  and 

"(ii)  an  additional  charge  based  on  a  rate 
applicable  to  the  present  value  of  the  basic 
benefits  of  the  plan  which  are  guaranteed 
The  rate  for  the  additional  charge  referred 
to  in  clause  (ii)  shall  be  set  by  the  corpora- 
tion for  every  year  at  a  level  which  the  cor- 
poration estimates  will  yield  total  revenue 
approximately  equal  to  the  total  revenue  to 
be  derived  by  the  corporation  from  the 
charges  referred  to  in  clause  (i)  of  this  sub- 
paragraph. ,    ..,     V 

"(C)  The  corporation  may  establish 
annual  premiums  for  single-employer  plans 
based  on— 

-Ii)  the  number  of  participants  in  a  plan, 
but  such  premium  rates  shall  not  exceed  the 
rates  described  in  paragraph  (3), 

"(ii)  unfunded  basic  benefits  guaranteed 
under  this  title,  but  such  premium  rates 
shall  not  exceed  the  limitations  applicable 
to  charges  referred  to  in  subparagraph 
(B)li),  or 

"liii)  total  guaranteed  basic  benefits,  but 
such  premium  rates  shall  not  exceed  the 
rates  for  additional  charges  referred  to  in 
subparagraph  (B)lii). 

If  the  corporation  uses  two  or  more  of  the 
rate  bases  described  in  this  subparagraph, 
the  premium  rates  shall  be  designed  to 
produce  approximately  equal  amounts  of  ag- 
gregate premium  revenue  from  each  of  the 
rate  bases  used. 

"ID/  For  purposes  of  this  paragraph,  the 
corporation  shall  by  regulation  define  the 
terms  'value  of  assets'  and  present  value  of 
the  benefits  of  the  plan  which  are  guaran- 
teed' in  a  manner  consistent  with  the  pur- 
poses of  this  title  and  the  provisions  of  thU 
section. ". 

ic/  Approval  by  Joint  Resolution  or  Rec- 
ommendations or  THE  Pension  Beneeit  Guar- 
anty Corporation.— Title  IV  is  amended  as 
follows: 

(1)  The  last  sentence  of  subsection  la/12/  of 
section  4006  129  U.S.C.  1306ia/l2//  is  amend- 
ed by  striking  out  "the  Congress  approves 
such  revised  schedule  by  a  concurrent  reso- 
lution "  and  inserting  in  lieu  thereof  "a  joint 
resolution  approving  such  revised  schedule 
is  enacted". 
12)  Subsection  (a)(4)  of  section  4006  129 

U.S.C.   1306ia)(4/)  is  amended  by  striking 
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out  "approval  by  the  Congress"  and  insert- 
ing in  lieu  thereof  "the  enactment  of  a  Joint 
resolution". 

13)  Subsection  Ib>i3t  o/  section  4006  (29 
U.S.C.  1306ib)i3)l  is  amended  by  sinking 
out  "concurrent"  and  inserting  in  lieu  there- 
of "joint",  by  striking  out  "That  the  Con- 
gress favors  the"  and  inserting  in  lieu  there- 
of "The",  and  by  inserting  "is  hereby  ap- 
proved" before  the  period  preceding  the  quo- 
tation marks. 

(4)  Subsection  (fXZXB)  of  section  4022A 
'29  U.S.C.  1322alfK2>(B)>  is  amended  by 
striking  out  "Congress  by  concurrent  resolu- 
tion" and  inserting  in  lieu  thereof  "the  en- 
actment of  a  joint  resolution". 

IS)  Subsection  if)i2)(C)  of  section  4022A 
129  U.S.C.  1322a(f)i2)(C>t  is  amended  by 
striking  out  "approved"  and  inserting  in 
lieu  thereof  "so  enacted". 

<6I  Subsection  (fXStiB)  of  section  4022A 
(29  U.S.C.  1322a(fK3l(A)t  is  amended  by 
striking  out  "Congress  by  a  concurrent  reso- 
lution" and  inserting  in  lieu  thereof  "enact- 
ment of  a  joint  resolution". 

<7l  Subsection  (fl(4»A)  of  section  4022A 
(29  U.S.C.  1322a(fK4t(A)i  is  amended  by 
striking  out  "concurrent"  and  inserting  m 
lieu  thereof  "joint". 

181  Subsection  (fl(4/(B)  of  section  4022A 
(29  U.S.C.  1322a(f)(4t(B)l  is  amended  by 
striking  out  "concurrent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "joint", 
by  striking  out  "That  the  Congress  favors 
the"  and  inserting  in  lieu  thereof  "The",  and 
by  inserting  "is  hereby  approved"  immedi- 
ately before  the  period  preceding  the  Quota- 
tion marks. 

(91  Subsection  (g)(4)(A)(ii)  of  section 
4022A  (29  U.S.C.  1322a(g)(4)(A)(iU)  is 
amended  by  striking  out  "concurrent"  and 
inserting  in  lieu  thereof  "joint",  and  by 
striking  out  "adopted"  and  inserting  in  lieu 
thereof  "enacted". 

(10)  Subsection  (g)(4)(B)  of  section  4022A 
(29  U.S.C.  l322a(g)(4)(B))  is  amended  by 
striking  out  "concurrent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "joint". 
by  striking  out  "That  the  Congress  disap- 
proves the"  and  inserting  in  lieu  thereof 
"The",  and  by  inserting  "is  hereby  disap- 
proved" immediately  before  the  period  pre- 
ceding the  quotation  marks. 
(dJ  ErFccTivc  Dates.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  be  effective  for  plan  years 
commencing  after  December  31.  1985. 

(2)  Special  rule —The  amendments  made 
by  subsection  (b)  shall  be  effective  as  of  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 

SE(.   Iltt*.    \OTHE  OF  SI<;\IFICi\T  KEDt(TIO\  /V 
BE\EFrT  ACCHl  AL.S. 

(a)  In  General.— Section  204  (29  U.S.C. 
10S4)  is  amended— 

(1)  by  redesignating  subsection  (h)  a*  tub- 
section  (i);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  A  single-employer  plan  may  not  be 
amended  on  or  after  the  date  of  the  enact- 
rnent  of  the  Single- Employer  Pension  Plan 
Amendments  Act  of  1985  so  as  to  provide  for 
a  significant  reduction  in  the  rate  of  future 
benefit  accrual,  unless,  after  adoption  of  the 
plan  amendment  and  not  less  than  15  days 
before  the  effective  date  of  the  plan  amend- 
ment, the  plan  administrator  provides  a 
written  notice,  setting  forth  the  plan  amend- 
ment and  its  effective  date,  to— 
"(1)  each  participant  in  the  plan, 
"(2)  each  beneficiary  under  the  plan  who 
is  a  beneficiary  of  a  deceased  participant  or 
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who  is  an  alternate  payee  (within  the  rnean- 
ing  of  section  206(d)(3)(K))  under  an  appli- 
cable qualified  domestic  relations  order 
(within  the  meaning  of  section 
206(d)(3)(B)(i)),  and 

"(3)  each  employee  organixation  represent- 
ing participants  in  the  plan, 
except  that  such  notice  shall  instead  be  pro- 
vided to  a  person  designated,  in  writing,  to 
receive  such  notice  on  behalf  of  any  person 
referred  to  in  paragraph  (1).  (2),  or  (3).  ". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  plan  amendments  adopted  on  or 
after  the  date  described  in  section  11019(a). 

SEC  //#•-.  GESERAL  RE(illREME\TS  RELATISC,  TV 
TERMI\ATIO\  OF  SISCLE  EMPLOYER 
PLA\S  BY  /•/.4  V  ADMIMSTRA  TflRS. 

(a)  In  General.— Section  4041  (29  U.S.C. 
13411  is  amended  by  striking  out  subsections 
(a)  through  (c)  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  4041.  (a)  General  Rules  Governing 
Single- Employer  Plan  Terminations.— 

"(1)  Exclusive  means  of  plan  termina- 
tion.—Except  in  the  case  of  a  termination 
for  which  proceedings  are  otherwise  insti- 
tuted by  the  corporation  as  provided  in  sec- 
tion 4042,  a  single-employer  plan  may  t>e  ter- 
minated only  in  a  standard  termination 
under  subsection  (b)  or  a  distress  termina- 
tion under  subsection  (c). 

"(2)  60-DAY  notice  of  INTENT  TO  TERMI- 
NATE.—Not  less  than  60  days  before  the  pro- 
posed termination  date  of  a  plan  termina- 
tion under  subsection  (b)  or  (c).  the  plan  ad- 
ministrator shall  provide  to  each  effected 
party  (other  than  the  corporation  in  the 
case  a  standard  termination)  a  written 
notice  of  intent  to  terminate  stating  that 
such  termination  is  intended  and  the  pro- 
posed termination  date.  The  written  notice 
shall  include  any  related  additional  infor- 
mation required  in  regulations  of  the  corpo- 
ration. 

"(3)  Adherence  to  collective  bargainino 
AGREEMENTS.— The  Corporation  shall  not  pro- 
ceed with  a  termination  of  a  plan  under  this 
section  if  the  termination  would  violate  the 
terms  and  conditions  of  an  existing  collec- 
tive bargaining  agreement.  Nothing  in  the 
preceding  sentence  shall  be  construed  as 
limiting  the  authority  of  the  corporation  to 
institute  proceedings  to  involuntarily  termi- 
nate a  plan  under  section  4042.  ". 

(b)  Definitions  Relating  to  Sufficiency.— 
Section  4041(d)  (29  U.S.C.  1341(d))  is 
amended  to  read  as  follows: 

"(d)  Sufficiency— For  purposes  of  this  sec- 
tion— 

"(1)  Sufficiency  for  benefit  commit- 
ments.—a  single-employer  plan  is  sufficient 
for  benefit  commitments  if  there  is  no 
amount  of  unfunded  benefit  commitments 
under  the  plan. 

"(2)  Sufficiency  for  guaranteed  bene- 
Frrs.—A  single-employer  plan  is  sufficient 
for  guaranteed  benefits  if  there  is  no 
amount  of  unfunded  guaranteed  benefits 
under  the  plan. ". 
SE(.  //MK  staxdard  termi\atio.\  of si.xcle-em- 

PLOtER  PLA\S. 

(a)  In  GENERAL.-Section  4041  (as  amend- 
ed by  section  11007  of  this  Act)  is  further 
amended  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Standard  Termination  of  Single-Em- 
ployer Pla.ss.— 

"(1)  General  re9Uirements.—A  single-em- 
ployer plan  may  terminate  under  a  standard 
termination  only  if- 

"(A)  the  plan  administrator  provides  the 
60-day  advance  notice  of  intent  to  terminate 
to  affected  parties  required  under  subsection 
(a)(2). 


"(B)  the  requirements  of  subparagraphs 
(A)  and  (B)  of  paragraph  (2)  are  met. 

"(C)  the  corporation  does  not  issue  a 
notice  of  noncompliance  under  subpara- 
graph (C)  of  paragraph  (2).  and 

"(D)  when  the  final  distribution  of  assets 
occurs,  the  plan  is  sufficient  for  benefit  com- 
mitments (determined  as  of  the  termination 
date). 
"(2)  Termination  PROCEDURE.— 
"(A)  Notice  to  the  corporation.— As  soon 
as  practicable  after  the  termination   date 
proposed  in  the  notice  provided  pursuant  to 
subsection    (a)(2),    the   plan    administrator 
shall  send  a  notice  to  the  corporation  set- 
ting forth— 
"(i)  certification  by  an  enrolled  actuary— 
"(I J  of  the  projected  amount  of  the  assets 
of  the  plan  (as  of  a  proposed  date  of  final 
distribution  of  assets). 

"(II)  of  the  actuarial  present  value  (as  of 
such  date)  of  the  t>enefit  commitments  (de- 
termined as  of  the  proposed  termination 
date)  under  the  plan,  and 

"(III)  that  the  plan  is  projected  to  be  suffi- 
cient (as  of  such  proposed  date  of  final  dis- 
tribution) for  such  benefit  commitments. 

"(ii)  such  information  as  the  corporation 
may  prescribe  in  regulations  as  necessary  to 
enable  the  corporation  to  make  determina- 
tions under  subparagraph  (C).  and 

"(Hi)  certification  by  the  plan  administra- 
tor that  the  information  on  which  the  en- 
rolled actuary  based  the  certification  under 
clause  (i)  and  the  information  provided  to 
the  corporation  under  clause  (ii)  is  accurate 
and  complete. 

"(B)  Notice  to  participants  and  benefici- 
aries OF  BENEFIT  coMMiTMENTs.-At  the  time  a 
notice  is  sent  by  the  plan  administrator 
under  subparagraph  (A),  the  plan  adminis- 
trator shall  send  a  notice  to  each  person 
who  is  a  participant  or  beneficiary  under 
the  plan— 

"(i)  specifying  the  amount  of  such  person's 
benefit  commitments  (if  any)  as  of  the  pro- 
posed termination  date,  expressed  in  terms 
of  the  normal  form  of  benefits  under  the 
plan,  and 

•Vii/  including  the  following  information 
used  in  determining  such  benefit  commit- 
ments: 

"(I)  the  length  of  service, 

"(II)  the  age  of  the  participant  or  benefici- 
ary. 

"(Ill)  wages, 

"(IV)  the  assumptions,  including  the  inter- 
est rate,  and 

"(V)  such  other  information  as  the  corpo- 
ration may  require. 

Such  notice  shall  6e  written  in  such  manner 
as  is  likely  to  be  understood  by  the  partici- 
pant  or   beneficiary   and   as    may   t>e   pre- 
scribed in  regulations  of  the  corporation. 
"(C)  Notice  from  the  corporation  of  no.\- 

COMPLIANCE.— 

"(i)  In  GENERAL.  — Within  60  days  after  re- 
ceipt of  the  notice  under  subparagraph  (A), 
the  corporation  shall  provide  the  plan  ad- 
ministrator with  a  notice  of  noncompliance 
if- 

"(I)  it  has  reason  to  believe  that  the  re- 
quirements of  subsection  (a)(2)  and  sub- 
paragraphs (A)  and  (B)  have  not  been  met. 
or 

"(II)  It  otherwise  determines,  on  the  basis 
of  information  provided  by  affected  parties 
or  otherwise  obtained  by  the  corporation, 
that  there  is  reason  to  believe  that  the  plan 
is  not  sufficient  for  benefit  commitments. 

"(ii)  Extension —The  corporation  and  the 
plan  administrator  may  agree  to  extend  the 
60-day  period  referred  to  in  clause  (i)  by  a 
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wriUen  agreement  signed  by  the  corporation 
and  the  plan  administrator  be/ore  the  expi- 
ration of  the  60-day  period.  The  60-day 
period  shall  be  extended  as  provided  in  the 
agreement  and  may  be  further  extended  by 
subsequent  written  agreements  signed  by  the 
corporation  and  the  plan  administrator 
made  before  the  expiration  of  a  previously 
agreed  upon  extension  of  the  60-day  period. 
Any  extension  may  be  made  upon  such 
terms  and  conditions  (including  the  pay- 
ment of  benefits)  as  are  agreed  upon  by  the 
corporation  and  the  plan  administrator. 

■■(Di  Final  distribution  or  assets  in  ab- 
sence    OF    NOTICE     or    NONCOMPLIANCE. -The 

plan  administrator  shall  commence  the 
final  distribution  of  assets  pursuant  to  the 
standard  termination  of  the  plan  as  soon  as 
practicable  after  the  expiration  of  the  60- 
day  for  extended)  period  referred  to  in  sub- 
paragraph (CI.  but  such  final  distribution 
may  occur  only  if— 

"III  the  plan  administrator  has  not  re- 
ceived during  such  period  a  notice  of  non- 
compliance from  the  corporation  under  sub- 
paragraph iC).  and 

•■lii)  when  such  final  distribution  occurs, 
the  plan  is  sufficient  for  benefit  commit- 
ments   (determined   as   of  the   termination 

date). 
■■(3)    Methods   or  riNAL   distribution   or 

ASSETS.— 

■•(A)  In  aENtRAL.-In  connection  with  any 
final  distribution  of  assets  pursuant  to  the 
termination  of  the  plan,  the  plan  adminis- 
trator shall  distribute  the  assets  in  accord- 
ance with  section  4044.  In  distributing  such 
assets,  the  plan  administrator  shall- 

"lil  purchase  irrevocable  commitments 
from  an  insurer  to  provide  the  benefit  com- 
mitments under  the  plan  and  all  other  bene- 
fits (if  any)  under  the  plan  to  which  assets 
are  allocated  under  section  4044.  or 

■7ii>  in  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulations  of 
the  corporation,  otherwise  fully  provide  the 
benefit  commitments  under  the  plan  and  all 
other  benefits  (if  any)  under  the  plan  to 
which  assets  are  allocated  under  section 
4044. 

■■(Bl   CERTirlCATION  TO  THE  CORPORATION  Or 

riNAL  DISTRIBUTION  OF  ASSETS.- Within  30 
days  after  the  final  distnbution  of  assets  is 
completed  pursuant  to  the  termination  of 
the  plan,  the  plan  administrator  shall  send 
a  notice  to  the  corporation  certifying  that 
the  assets  of  the  plan  have  been  distributed 
171  accordance  with  the  provisions  of  sub- 
paragraph (A)  so  as  to  pay  the  benefit  com- 
mitments under  the  plan  and  all  other  bene- 
fits under  the  plan  to  which  assets  are  allo- 
cated under  section  4044. 

■■(4)  Continuing  authority.— Nothing  in 
this  section  shall  be  construed  to  preclude 
the  continued  exercise  by  the  corporation, 
after  the  termination  date  of  a  plan  termi- 
nated m  a  standard  termination  under  this 
subsection,  of  its  authority  under  section 
4003  with  respect  to  matters  relating  to  the 
termination.  A  certification  under  para- 
graph (3>(B)  shall  not  affect  the  corpora- 
tions obligations  under  section  4022.". 

(b)        CONrORMING       AffENDMENTS.SectlOn 

4041(f)  129  U.S.C.  1341(fil  is  amended- 

(1)  by  inserting  after  "(f)"  the  following: 
■Conversion  or  a  Dehned  Beneeit  Plan  to  a 
Deeined  Contribution  Plan  Treated  as  a 
Standard  Termination.  — ": 

(21  by  sinking  out  ■subsection  (a)  ana 
inserting  in  lieu  thereof  "this  section":  and 

(3)  by  inserting  "in  a  standard  termina- 
tion '  after  ■terminated". 

(ci  AiTHORiTY  roR  60-Day  ExTENSioN.-In 
the  case  of  a  standard  termination  of  a  plan 


under  section  404 Kb)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (as 
amended  by  this  section/  with  respect  to 
which  a  notice  of  intent  to  terminate  is  filed 
before  May  1.  1986,  the  Pension  Benefit 
Guaranty  Corporation  may.  without  the 
consent  of  the  plan  administrator,  extend 
the  60-day  period  under  section 
4041(bi(2)(C)(i)  of  such  Act  (as  so  amended) 
for  a  period  not  to  exceed  60  days. 

(d)  Special  Temporary  Rule.— 

11)  Requirements  to  be  met  beeore  einal 
DISTRIBUTION  or  ASSETS.-In  the  case  of  the 
termination  of  a  single-employer  plan  de- 
scribed in  paragraph  (2)  with  respect  to 
which  the  amount  described  in  section 
4044(d)  exceeds  $1,000,000,  the  final  distri- 
bution of  assets  pursuant  to  such  termina- 
tion may  not  occur  until  the  Pension  Bene- 
fit Guaranty  Corporation— 

(A)  determines  that  the  assets  of  the  plan 
are  sufficient  to  provide  all  benefit  commit- 
ments (within  the  meaning  of  section 
4001(a)(16)  of  such  Act  (as  amended  by  sec- 
tion 11004))  under  the  plan, 

(B)  determines  that  there  is  no  amount  of 
unfunded  guaranteed  benefits  (within  the 
meaning  of  section  4001(a)(17)  of  such  Act 
fas  amended  by  section  11004))  under  the 
plan,  and 

IC)  issues  to  the  plan  administrator  a 
written  notice  setting  forth  the  determina- 
tions described  in  subparagraphs  (A)  and 

(B).  . 

(2)  Plans  to  which  subsection  appues.—A 
single-employer  plan  is  described  in  thU 
paragraph  if—  ^     ,     .  . 

(A)  the  plan  has  filed  a  notice  of  intent  to 
terminate  with  the  Pension  Benefit  Guaran- 
ty Corporation— 

(i)  before  the  effective  date  of  the  amend- 
ments made  by  this  section  and  for  which 
the  Corporation  has  not  issued  a  notice  of 
sufficiency  before  such  date  under  section 
4041  of  such  Act  (as  in  effect  immediately 
before  such  date),  or 

(ii)  in  a  standard  termination  under  sec- 
tion 4041(b)  of  such  Act  (as  amended  by  thU 
section)  on  or  after  the  effective  date  of  the 
amendments  made  by  this  section  and 
before  March  1,  1986,  and 

(B)  the  lesser  of  200  participants  in  the 
plan  or  10  percent  of  the  participants  in  the 
plan  have  filed  complaints  with  the  Corpo- 
ration regarding  such  termination— 

(i)  in  the  case  of  plans  described  in  sub- 
paragraph (A)(i),  within  15  days  after  the  ef- 
fective date  of  the  amendments  made  by  this 
section,  or 

(ii)  in  any  other  case,  within  45  days  after 
the  date  of  the  filing  of  such  notice. 

(3)  Consideration  or  complaints.— The 
Corporation  shall  consider  and  respond  to 
such  complaints  not  later  than  90  days  after 
the  date  on  which  the  Corporation  makes 
the  determination  described  in  paragraph 
(I)fA).  The  Corporation  may  hold  informal 
hearings  to  expedite  consideration  of  such 
complainU.  Any  such  hearing  shall  be 
exempt  from  the  requirements  of  chapter  5 
of  title  5,  United  States  Code. 

(4)  Delay  on  issuance  or  notice.— 

(A)  General  RULE.-Except  as  provided  m 
subparagraph  (B),  the  Corporation  shall  not 
issue  any  notice  described  in  paragraph 
fVfC)  until  90  days  after  the  date  on  which 
the  Corporation  makes  the  determination 
described  in  paragraph  fllfA). 

(B)  Exception  in  cases  or  substantial 
business  HARDSHIP.-The  preceding  provi- 
sions of  this  subsection  shall  not  apply 
(except  in  the  case  of  an  acquisition,  takeov- 
er or  leveraged  buyout)  if  the  contributing 
sponsor  demonstrates  to  the  satisfaction  of 


the  Corporation  that  the  contributing  spon- 
sor is  experiencing  substantial  business 
hardship.  For  purposes  of  this  subpara- 
graph, a  contributing  sponsor  shall  be  con- 
sidered as  experiencing  substantial  business 
hardship  if  the  contributing  sponsor  has 
been  operating,  -nd  can  demonstrate  that  it 
will  continue  to  operate,  at  an  economic 
loss 

SEC. 


lion,  distress  termi.\atio.\  of  si\gle-em- 

PLOVER  PLASS. 

(a)  In  General.— Section  4041  (as  amend- 
ed by  sections  11007  and  11008  of  this  litte) 
is  further  amended  by  inserting  after  subsec- 
tion lb)  the  following  new  subsection: 

"(c)  Distress  Termination  or  Single-Em- 
ployer Plans.— 

"(1)  In  general.— a  single-employer  plan 
may  terminate  under  a  distress  termination 
only  if— 

••(A)  the  plan  administrator  provides  the 
60day  advance  notice  of  intent  to  terminate 
to  affected  parties  required  under  subsection 

fa)l2). 

"fB)  the  requirements  of  subparagraph  (A) 
of  paragraph  12)  are  met  and 

■•fC)  the  corporation  determines  that  the 
requirements  of  subparagraph  fB)  of  para- 
graph f2)  are  met 

■•<2)  Termination  requirements.— 

••(a)  inrormation  submitted  to  the  corpo- 
RATION.— As  soon  as  practicable  after  the  ter- 
mination date  proposed  in  the  notice  of 
intent  to  terminate  provided  pursuant  to 
subsection  fa)f2),  the  plan  administrator 
shall  provide  the  corporation,  in  such  form 
as  may  be  prescribed  by  the  corporation  in 
regulations,  the  following  information: 

"ti)  such  information  as  the  corporation 
may  prescribe  by  regulation  as  necessary  to 
make  determinations  under  subparagraph 
(B)  and  paragraph  t3): 

"(W  certification  by  an  enrolled  actuary 

of— 

■■(I)  the  amount  fas  of  the  proposed  termi- 
nation date)  of  the  current  value  of  the 
assets  of  the  plan, 

••fin  the  actuarial  present  value  fas  of 
such  date)  of  the  benefit  commitments  under 
the  plan, 

•fill)  whether  the  plan  is  sufficient  for 
benefit  commitments  as  of  such  date, 

••fIV)  the  actuarial  present  value  fas  of 
such  date)  of  benefits  under  the  plan  guar- 
anteed under  section  4022,  and 

••(V)  whether  the  plan  is  sufficient  for 
guaranteed  benefiU  as  of  such  date; 

••(Hi)  in  any  case  in  which  the  plan  is  not 
sufficient  for  benefit  commitments  as  of 
such  date— 

•■(I)  the  name  and  address  of  each  partici- 
pant and  beneficiary  under  the  plan  as  of 
such  date,  and 

"flD  such  other  information  as  shall  be 
prescribed  by  the  corporation  by  regulation 
as  necessary  to  enable  the  corporation  for 
its  designee  under  section  4049fb))  to  be  able 
to  make  payments  to  participants  and  bene- 
ficiaries as  required  under  section  4049:  and 
••fiv)  certification  by  the  plan  adminUtra- 
tor  that  the  information  on  which  the  en- 
rolled actuary  based  the  certifications  under 
clause  fii)  and  the  information  provided  to 
the  corporation  under  clauses  Ii)  and  fiii)  is 
accurate  and  complete. 

••fB)  Determination  by  the  corporation 
or  necessary  distress  CRITERIA.-Upon  re- 
ceipt of  the  notice  of  intent  to  terminate  re- 
quired under  subsection  fa)f2)  and  the  infor- 
mation required  under  subparagraph  fA), 
the  corporation  shall  determine  whether  the 
requirements  of  this  subparagraph  are  met 
as  provided  in  clause  (i),  fii).  or  (in).  The  re- 
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QUirements  of  this  subparagraph  are  met  if 
each  person  who  is  a  contributing  sponsor 
of  such  plan  or  a  substantial  member  of 
such  sponsor's  controlled  group  meets  the  re- 
quirements of  any  of  the  following  clauses: 

'li)  Liquidation  is  baskrvptty  or  issol- 
VENcv  PROCEEDINGS.  — The  requirements  of 
this  clause  are  met  by  a  person  if— 

'il>  such  person  has  filed  or  has  had  filed 
against  it.  as  of  the  termination  date,  a  peti- 
tion seeking  liquidation  in  a  case  under  title 
11.  United  States  Code,  or  under  any  similar 
law  of  a  State  or  political  subdivision  of  a 
State,  and 

"'in  such  case  has  not.  as  of  the  termina- 
tion date,  been  dismissed. 

"Hi)  Reorganization  in  bankruptcy  or  in- 
solvency PROCEEDINGS.  — The  requirements  of 
this  clause  are  met  by  a  person  if— 

"ID  such  person  has  filed,  or  has  had  filed 
against  it.  as  of  the  termination  date,  a  peti- 
tion seeking  reorganization  in  a  case  under 
title  11.  United  States  Code,  or  under  any 
similar  law  of  a  State  or  political  subdivi- 
sion of  a  State  tor  a  case  described  in  clause 
ii>  filed  by  or  against  such  person  has  been 
converted,  as  of  such  date,  to  such  a  case  in 
which  reorganization  is  sought). 

"(It)  such  case  has  not.  as  of  the  termina- 
tion date,  been  dism.issed.  and 

"illli  the  bankruptcy  court  lor  other  ap- 
propriate court  in  a  case  under  such  similar 
law  of  a  State  or  political  subdivision)  ap- 
proves the  termination. 

"(Hi)  Termination  required  to  enable  pay- 
ment or  DEBTS  WHILE  STAYING  IN  BUSINESS  OR 
TO  AVOID  UNREASONABLY  BURDENSOME  PENSION 
COSTS  CAUSED  BY  DECLINING   WORKFORCE.  — The 

requirements  of  this  clause  are  met  by  a 
person  if  such  person  demonstrates  to  the 
satisfaction  of  the  corporation  that— 

"ID  unless  a  distress  termination  occurs, 
such  person  will  be  unable  to  pay  such  per- 
son's debts  when  due  and  will  be  unable  to 
continue  in  business,  or 

"III)  the  costs  of  providing  pension  cover- 
age have  become  unreasonably  burdensome, 
solely  as  a  result  of  a  decline  of  such  per- 
son's workforce  covered  as  participants 
under  all  single-employer  plans  of  which 
such  person  is  a  contributing  sponsor. 

"IC>  Substantial  member.— For  purposes  of 
subparagraph  (B).  the  term  substantial 
member'  of  a  controlled  group  means  a 
person  whose  assets  comprise  5  percent  or 
more  of  the  total  assets  of  the  controlled 
group  as  a  whole.  For  purposes  of  clauses  li) 
and  Hi)  of  subparagraph  IB).  such  term  in- 
cludes any  member  of  the  controlled  group 
who  does  not  meet  the  requirements  of  the 
preceding  sentence  but  did  meet  such  re- 
quirements as  of  the  date  of  the  filing  of  the 
petition  referred  to  therein. 

'ID)    NOTiriCATION    OF    DETERMINATIONS    BY 

THE  CORPORATION.— The  Corporation  shall 
notify  the  plan  administrator  as  soon  as 
practicable  of  its  determinations  made  pur- 
suant to  subparagraph  IB). 

"13)  Termination  PROCEDURE. — 

"I A  J  Determinations  by  the  corporation 

relating  to  plan  SUFFICIENCY  FOR  GVARAIV- 
TEED  BENEFITS  AND  FOR  BENEFIT  COMMIT- 
MENTS.—If  the  corporation  determines  that 
the  requirements  for  a  distress  termination 
set  forth  in  paragraphs  11)  and  12)  are  met. 
the  corporation  shall— 

•li)  determine  whether  the  plan  ia  suffi- 
cient for  guaranteed  benefits  las  of  the  ter- 
mination date)  or  that  the  corporation  is 
unable  to  make  such  determination  on  the 
basis  of  information  made  available  to  the 
corporation. 

"Hi)  determine  whether  the  plan  is  suffi- 
cient for  benefit  commitments  las  of  the  ter- 
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mination  date)  or  that  the  corporation  is 
unable  to  make  such  determination  on  the 
basis  of  information  made  available  to  the 
corporation,  and 

"Hii)  notify  the  plan  administrator  of  the 
determinations  made  pursuant  to  this  sub- 
paragraph as  soon  as  practicable. 

'IB)  Implementation  of  termination.- 
After  the  corporation  notifies  the  plan  ad- 
ministrator of  its  determinations  under  sub- 
paragraph IA).  the  termination  of  the  plan 
shall  t)e  carried  out  as  soon  as  practicable, 
as  provided  in  clause  li).  Hi),  or  Hii). 

"li)  Cases  of  sufficiency  for  benefit  com- 
MiTMENTS.—ln  any  case  in  which  the  corpo- 
ration determines  that  the  plan  is  sufficient 
for  benefit  commitments,  the  plan  adminis- 
trator shall  proceed  to  distribute  the  plan's 
assets  in  the  manner  described  in  subsection 
ibH3).  and  take  such  other  actions  as  may 
be  appropriate  to  carry  out  the  termination 
of  the  plan. 

"Hi)  Cases  of  sufficiency  for  guaranteed 

BENEFITS    WITHOUT   A    FINDING    OF    SUFFICIENCY 

FOR  BENEFIT  COMMITMENTS.— In  any  casc  in 
which  the  corporation  determines  that  the 
plan  is  sufficient  for  guaranteed  benefits, 
but  further  determines  that  the  plan  is  not 
sufficient  for  benefit  commitments  lor  that 
it  is  unable  to  determine  whether  the  plan  is 
sufficient  for  benefit  commitments  on  the 
basis  of  the  information  made  available  to 
it)- 

""ID  the  plan  administrator  shall  proceed 
to  distribute  the  plan's  assets  in  the  manner 
described  in  subsection  Ib)l3).  and 

"IID  the  corporation  shall  establish  a  sep- 
arate trust  in  connection  with  the  plan  for 
purposes  of  section  4049. 

"Hii)  Cases  without  any  finding  of  suffi- 
ciency—In  any  case  in  which  the  corpora- 
tion determines  that  the  plan  is  not  suffi- 
cient for  guaranteed  benefits  lor  that  it  is 
unable  to  determine  whether  the  plan  is  suf- 
ficient for  guaranteed  benefits  on  the  basis 
of  the  information  made  available  to  it)— 

'"ID  the  corporation  shall  commence  pro- 
ceedings in  accordance  with  section  4042. 
and 

"IID  the  corporation  shall  establish  a  sep- 
arate trust  in  connection  with  the  plan  for 
purposes  of  section  4049  unless  the  corpora- 
tion determines  that  all  benefit  commit- 
ments under  the  plan  are  benefits  guaran- 
teed by  the  corporation  under  section  4022. 
"lO  Finding  after  authorized  commence- 
ment OF  termination  that  plan  is  unable  to 

PA  Y  BENEFITS.  — 

""li)  Finding  with  respect  to  guaranteed 
BENEFITS  ONLY.— If  after  the  plan  adminis- 
trator has  begun  to  terminate  the  plan  as 
authorized  by  subparagraph  IB)li)  or  Hi), 
the  corporation  or  the  plan  administrator 
finds  that  the  plan  is  unable,  or  will  be 
unable,  to  pay  all  benefits  under  the  plan 
which  are  guaranteed  by  the  corporation 
under  section  4022.  the  plan  administrator 
shall  notify  the  corporation  of  such  finding 
as  soon  as  practicable  thereafter.  If  the  cor- 
poration makes  such  a  finding  or  concurs 
with  the  finding  of  the  plan  administrator, 
it  shall  institute  appropriate  proceedings 
under  section  4042. 

"Hi)  Finding  with  respect  to  benefit  com- 
mitments WHICH  ARE  NOT  GUARANTEED  BENE- 
FITS.—If  after  the  plan  administrator  has 
begun  to  terminate  the  plan  as  authorized 
under  subparagraph  iB)ii),  the  corporation 
or  the  plan  administrator  finds  that  the 
plan  is  unable,  or  will  be  unable,  to  pay  ben- 
efit commitments  which  are  not  benefits 
guaranteed  by  the  corporation  under  section 
4022.  the  plan  administrator  shall  notify  the 
corporation  of  such  finding  as  soon  as  prac- 


ticable thereafter.  If  the  corporation  makes 
such  a  finding  or  concurs  with  the  finding 
of  the  plan  administrator,  it  shall  take  the 
actions  set  forth  in  subparagraph  iB)Hi)ilD 
relating  to  the  trust  established  for  purposes 
of  section  4049. 

"ID)  Administration  of  the  plan  during  in- 
terim PERIOD.— During  the  period  commenc- 
ing on  the  date  on  which  the  plan  adminis- 
trator provides  a  notice  of  distress  termina- 
tion to  the  corporation  under  subsection 
Ia)i2)  and  ending  on  the  date  on  which  the 
plan  administrator  receives  notification 
from  the  corporation  of  its  determinations 
under  subparagraph  IA).  the  plan  adminis- 
trator— 

""li)  shall  refrain  from  distributing  assets 
or  taking  any  other  actions  to  carry  out  the 
proposed  termination  under  this  subsection, 
""Hi)  shall  pay  benefits  attributable  to  em- 
ployer contributions,  other  than  death  bene- 
fits, only  in  the  form  of  an  annuity, 

"Hii)  shall  not  use  plan  assets  to  purchase 
irrevocable  commitments  to  provide  benefits 
from  an  insurer,  and 

""livi  shall  continue  to  pay  all  benefit  com- 
mitments under  the  plan,  except  that,  com- 
mencing on  the  proposed  termination  date, 
the  plan  administrator  shall  limit  the  pay- 
ment of  benefits  under  the  plan  to  those  ben- 
efits which  are  guaranteed  by  the  corpora- 
lion  under  section  4022  or  to  which  assets 
are  required  to  be  allocated  under  section 
4044. 

In  the  event  the  plan  is  later  determined  not 
to  have  met  the  requirements  for  distress  ter- 
mination, any  benefits  which  are  not  paid 
solely  by  reason  of  clause  Hv)  shall  be  due 
and  payable  immediately  itogether  with  in- 
terest). ". 

lb)     Conforming     Amendments.— Section 
4041   las  amended  by  the  preceding  provi- 
sions of  this  Act)  is  further  amended— 
ID  by  striking  out  subsection  le):  and 
12)  by  redesignating  subsection  If)  as  sub- 
section le). 

SEC.  1 1010.  TKRMISATinS  PROCBEDIWS:  DITIES  OF 
THF.  lORPORATKtS. 

la)  Mandatory  Commencement  of  Pro- 
ceedings Upon  Inability  of  Single-Employ- 
er Plan  To  Pay  Benefits  That  Are  Current- 
ly Due.- 

ID  In  general.— Section  40421a)  129  U.S.C. 
13421a))  is  amended— 

IA)  in  paragraph  12).  by  striking  out  "is" 
and  inserting  in  lieu  thereof  "will  be":  and 

IB)  in  the  matter  following  paragraph  14). 
by  striking  out  in  the  second  sentence  "The 
corporation"  and  inserting  in  lieu  thereof 
the  following:  "The  corporation  shall  as 
soon  as  practicable  institute  court  proceed- 
ings under  this  section  to  terminate  a 
single-employer  plan  whenever  it  determines 
that  the  plan  does  not  have  assets  available 
to  pay  benefits  that  are  currently  due  under 
the  terms  of  the  plan.  The  corporation  ". 

12)  Conforming  amendments.— 

IA)  Section  4042lb)ll)  129  U.S.C. 
1342lb)lD)  is  amended,  in  the  first  sentence, 
by  inserting  "oris  required  under  subsection 
la)  to  institute  court  proceedings  under  this 
section. " after  ""to  a  plan". 

IB)  Section  40421c)  129  U.S.C.  1342ic)J  is 
amended  in  the  first  sentence  by  striking  out 
"If  the  corporation  '  and  all  that  follows 
down  through  ""it  may.""  and  inserting  in 
lieu  thereof  the  following:  "If  the  corpora- 
tion is  required  under  subsection  la)  of  this 
section  to  commence  court  proceedings 
under  this  section  with  respect  to  a  plan  or, 
after  issuing  a  notice  under  this  section  to  a 
plan  administrator,  has  determined  iwheth- 
er  or  not  a  trustee  has  been  appointed  under 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38181 


subsection  (b)i  that  the  plan  should  be  ter- 
minated under  this  section,  it  shall.  ". 

(ci  Conforming  Amendment.— The  heading 
for  section  4042  is  amended  to  read  as  fol- 
lows: 

■INSTITt'TION  or  TERMINATION  PROCEEDINGS  BV 
THE  CORPORATION". 

sK  lion  iMt:\iiMt:\Ts  to  i.iiHii.m  PRinisioss. 
i.itHiuTiEs  Rf.;.tr;\Y.  to  hkseut 
<i)MMiTMt:\rs  IS  Kxricss  of  hksk- 

UTS  (.1  \Hi\TKEI>  BY  THE  CORPORA- 

riox 
(a/  Liability  for  Distress  Terminations 
AND  Terminations  by  the  Corporation.— Sec- 
tion 4062  (29  U.S.C.  13621  is  amended  by 
striking  out  so  much  as  precedes  subsection 
(el  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■■LIABILITY  FOR  TERMINATION  OF  SINGLE-EM- 
PLOYER PLANS  UNDER  A  DISTRESS  TERMINATION 
OR  A  TERMINATION  BY  THE  CORPORATION 

■Sec.  4062.  'a}  In  General.— In  any  case  in 
which  a  single-employer  plan  is  terminated 
in  a  distress  termination  under  section 
404 Kcl  or  a  termination  otherwise  institut- 
ed by  the  corporation  under  section  4042, 
any  person  who  is.  on  the  termination  date, 
a  contributing  sponsor  of  the  plan  or  a 
member  of  such  a  contributing  sponsor's 
controlled  group  shall  incur  liability  under 
this  section.  The  liability  under  this  section 
of  all  such  persons  shall  be  joint  and  several. 
The  liability  under  this  section  consists  of— 
■■(!/  liability  to  the  corporation  to  the 
extent  provided  in  subsection  (bi, 

■•(2!  liability  to  the  trust  established  pur- 
suant to  section  4041(c)(3)(B)  (HI  or  (Hi)  to 
the  extent  provided  in  subsection  (c),  and 

-131  liability  to  the  trustee  referred  to  in 
section  4042(d)(1)(B)  to  the  extent  provided 
in  subsection  (d). 
••lb)  Liability  to  the  Corporation. - 
••(1)  In  general.— The  liability  to  the  cor- 
poration of  a  person  described  in  subsection 
(a)  shall  consist  of  the  sum  of— 
"(A)  the  lesser  of— 

■•(i)  the  total  amount  of  unfunded  guaran- 
teed benefits  (as  of  the  termination  date)  of 
all  participants  and  beneficiaries  under  the 
plan,  or  .         ,u 

■■(ii)  30  percent  of  the  collective  net  worth 
of  all  persons  described  in  subsection  (a), 
and 
■■(B)  the  excess  (if  any)  of— 
■•(i>  75  percent  of  the  amount  described  in 
subparagraph  (Aid),  over 

•■(li)  the  amount  described  in  subpara- 
graph (AXiii. 

together  with  interest  calculated  from  the 
termination  date.  Except  as  provided  in 
paragraph  (2).  the  liability  to  the  corpora- 
tion under  this  subsection  shall  be  due  and 
payable  to  the  corporation  as  of  the  termi- 
nation date,  in  cash  or  securities  acceptable 
to  the  corporation. 

■(2)  Payment  of  liability.— Payment  of  the 
liability  under  paragraph  (1)(B)  shall  be 
made  under  commercially  reasonable  terms 
prescribed  by  the  corporation.  The  parties 
involved  shall  make  a  reasonable  effort  to 
reach  agreement  on  such  commercially  rea- 
sonable terms.  Any  such  terms  prescribed  by 
the  corporation  shall  provide  for  deferral  of 
SO  percent  of  any  amount  of  liability  other- 
wise payable  for  any  year  under  this  para- 
graph if  a  person  subject  to  such  liability 
demonstrates  to  the  satisfaction  of  the  cor- 
poration that  no  person  subject  to  such  li- 
ability has  any  individual  pre-tax  profits 
for  such  persons  fiscal  year  ending  during 
such  year. 

■■(3)  Alternative  ARRANOEMENTS.-The  cor- 
poration and  any  person  liable  under  this 
section   may  agree  to  alternative  arrange- 


ments for  the  satisfaction  of  liability  to  the 
corporation  under  this  subsection. 
■■(c)  Liability  to  Section  4049  Trust.— 
"(1)  In  general.— In  any  case  in  which 
there  is  an  outstanding  amount  of  benefit 
commitments  under  a  plan  terminated 
under  section  4041(c)  or  4042,  a  person  de- 
scribed in  subsection  (a)  shall  be  subject  to 
liability  under  this  subsection  to  the  trust 
established  under  section  4041(c)(3)(B)(ii) 
or  (Hi)  in  connection  with  the  terminated 
plan.  The  liability  of  such  person  under  this 
subsection  shall  consist  of  the  lesser  of— 

■■(A)  75  percent  of  the  total  outstanding 
amount  of  benefit  commitments  under  the 
plan,  or 

•■(B)  IS  percent  of  the  total  amount  of  ben- 
efit commitments  under  the  plan. 
■■(2)  Payment  of  Liability.— 
■■(A)  General  rule.— Except  as  otherwise 
provided  in  this  paragraph,  payment  of  a 
person's  liability  under  this  subsection  shall 
be  made  for  liability  payment  years  under 
commercially  reasonable  terms  prescribed 
by  the  fiduciary  designated  by  the  corpora- 
tion pursuant  to  section  4049(b).  Such  fidu- 
ciary and  the  liable  persons  assessed  liabil- 
ity under  this  subsection  shall  make  a  rea- 
sonable effort  to  reach  agreement  on  such 
commercially  reasonable  terms. 

■■(B)  Special  rule  for  plans  with  low 
amounts  of  outstanding  benefit  commit- 
ments.—In  any  case  in  which  the  amount  de- 
scribed in  paragraph  (IXA)  is  less  than 
$100,000,  the  requirements  of  subparagraph 
(A)  may  be  satisfied  by  payment  of  such  li- 
ability over  10  liability  payment  years  in 
egual  annual  installments  (with  interest  at 
the  rate  determined  under  section  6621(b)  of 
the  Internal  Revenue  Code  of  1954).  The  cor- 
poration may,  by  regulation,  increase  the 
dollar  amount  referred  to  in  this  subpara- 
graph as  it  determines  appropriate,  taking 
into  account  reasonable  administrative 
costs  of  trusts  established  under  section 
4041(c)l3)(B)(ii)  or  (Hi). 

••(C)  Deferral  of  payments.— The  terms  for 
payment  provided  for  under  subparagraph 
(A)  or  (B)  shall  also  provide  for  deferral  of 
75  percent  of  any  amount  of  liability  other- 
wise payable  for  any  liability  payment  year 
if  a  person  subject  to  such  liability  demon- 
strates to  the  satisfaction  of  the  corporation 
that  no  person  subject  to  such  liability  has 
any  individual  pre-tax  profits  for  such  per- 
son's fiscal  year  ending  during  such  year. 
The  amount  of  liability  so  deferred  is  pay- 
able only  after  payment  in  full  of  any 
amount  of  liability  under  subsection  (b)  in 
connection  with  the  termination  of  the  same 
plan  which  has  been  deferred  pursuant  to 
terms  provided  for  under  subsection  (b)(2). 

•■(d)  Liability  to  Section  4042  Trustee.— A 
person  described  in  subsection  (a)  shall  be 
subject  to  liability  under  this  subsection  to 
the  trustee  referred  to  in  section 
4042(d)(1)(B).  The  liability  of  such  person 
under  this  subsection  shall  consist  of— 

■•(1)  the  outstanding  balance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  section  302(a)(2)  of  this  Act  and 
section  412(a)  of  the  Internal  Revenue  Code 
of  19S4)  of  the  plan  (if  any)  (which,  for  pur- 
poses of  this  subparagraph,  shall  include  the 
amount  of  any  increase  in  such  accumulat- 
ed funding  deficiencies  of  the  plan  which 
would  result  if  all  pending  applications  for 
waivers  of  the  minimum  funding  standard 
under  section  303  of  this  Act  or  section 
412(d)  of  such  Code  and  for  extensions  of  the 
amortization  period  under  section  304  of 
this  Act  or  section  412(e)  of  such  Code  with 
respect  to  such  plan  were  denied  and  if  no 
additional  contributions  (other  than  those 


already  made  by  the  termination  date)  were 
made  for  the  plan  year  in  which  the  termi- 
nation date  occurs  or  for  any  previous  plan 
year), 

"12)  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  before  such  date  under  sec- 
tion 303  of  this  Act  or  section  412(d)  of  such 
Code  (if  any),  and 

••(3)  the  outstanding  balance  of  the 
amount  of  decreases  in  the  minimum  fund- 
ing standard  allowed  before  such  date  under 
section  304  of  this  Act  or  section  412(e)  of 
such  Code  (if  any), 

together  with  interest.  The  liability  under 
this  subsection  shall  be  due  and  payable  to 
such  trustee  as  of  the  termination  date,  in 
cash  or  securities  acceptable  to  such  trustee. 

••(e)  DEFiNmoNS.— 

'•(1)  Collective  net  worth  of  persons  sub- 
ject TO  U ability.- 

••(A)  In  general.— The  collective  net  worth 
of  persons  subject  to  liability  in  connection 
with  a  plan  termination  consists  of  the  sum 
of  the  individual  net  worths  of  all  persons 
who— 

••(i)  have  individual  net  worths  which  are 
greater  than  zero,  and 

"(ii)  are  (as  of  the  termination  date)  con- 
tributing sponsors  of  the  terminated  plan  or 
members  of  their  controlled  groups. 

"(B)  Determination  of  net  worth.— For 
purposes  of  this  paragraph,  the  net  worth  of 
a  person  is— 

"(i)  determined  on  whatever  basis  best  re- 
flects, in  the  determination  of  the  corpora- 
tion, the  current  status  of  the  person's  oper- 
ations and  prospects  at  the  time  chosen  for 
determining  the  net  worth  of  the  person,  and 
"(ii)  increased  by  the  amount  of  any 
transfers  of  assets  made  by  the  person  which 
are  determined  by  the  corporation  to  be  im- 
proper under  the  circumstances,  including 
any  such  transfers  which  would  be  inappro- 
priate under  title  11,  United  States  Code,  if 
the  person  were  a  debtor  in  a  case  under 
chapter  7  of  such  title. 

••(C)  Timing  of  determination.— For  pur- 
poses of  this  paragraph,  determinations  of 
net  worth  shall  be  made  as  of  a  day  chosen 
by  the  corporation  (during  the  120-day 
period  ending  with  the  termination  date) 
and  shall  be  computed  without  regard  to 
any  liability  under  this  section. 

"(2)  Pre-tax  profits.— The  term  pre-tax 
profits'  means— 

•■(A)  except  as  provided  in  subparagraph 
(B),  for  any  fiscal  year  of  any  person,  such 
person's  consolidated  net  income  (excluding 
any  extraordinary  charges  to  income  and 
including  any  extraordinary  credits  to 
income)  for  such  fiscal  year,  as  shown  on 
audited  financial  statements  prepared  in 
accordance  with  generally  accepted  ac- 
counting principles,  or 

■■(B)  for  any  fiscal  year  of  an  organization 
described  in  section  SOKc)  of  the  Internal 
Revenue  Code  of  19S4.  the  excess  of  income 
over  expenses  (as  such  terms  are  defined  for 
such  organizations  under  generally  accepUd 
accounting  principles), 
before  provision  for  or  deduction  of  Federal 
or  other  incorru  tax,  any  contribution  to 
any  single-employer  plan  of  which  such 
person  is  a  contributing  sponsor  at  any  time 
during  the  period  beginning  on  the  termina- 
tion date  and  ending  with  the  end  of  such 
fiscal  year,  and  any  amounts  required  to  6e 
paid  for  such  fiscal  year  under  this  section. 
The  corporation  may  by  regulation  require 
such  information  to  be  filed  on  such  forms 
as  may  be  necessary  to  determine  the  exist- 
ence and  amount  of  such  pre-tax  profits. 
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"13)  Ljabiuty  payment  years.  — The  liabil- 
ity payment  years  in  connection  with  a  ter- 
minated plan  consist  of  the  consecutive  one- 
year  periods  following  the  last  plan  year 
preceding  the  termination  dale,  excluding 
the  first  such  year  in  any  case  in  which  the 
first  such  year  begins  less  than  180  days 
after  the  termination  date.  ". 

tbJ  Clerical  Amendment.— Subsection  (el 
of  section  4062  is  amended  by  inserting 
"Treatment  of  Substantial  Cessation  of  Op- 
erations.—"  after  "lei". 

(ci  Amendments  to  the  Internal  Revenue 
Code  of  nsj.- 

(V  Time  for  deduction  of  certain  employ- 
er LIABILITY  PAYMENTS.— Paragraph  13/  of  sec- 
tion 404lgl  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  employer  liability 
payments  considered  as  contributions)  is 
amended  to  read  as  follows: 

"(31  Timing  of  deduction  of  contribu- 
tions.- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  any  payment  de- 
scribed in  paragraph  (1>  shall  (subject  to  the 
last  sentence  of  subsection  (aXlKAii  be  de- 
ductible under  this  section  when  paid. 

"(B)  Contributions  under  standard  termi- 
nations.—Subparagraph  (A)  shall  not  apply 
(and  subsection  (a)(1)(A)  shall  apply)  to  any 
payments  described  in  paragraph  (1)  which 
are  paid  to  terminate  a  plan  under  section 
4041(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  the  extent  such  pay- 
ments result  in  the  assets  of  the  plan  l>eing 
in  excess  of  the  total  amount  of  benefits 
under  such  plan  which  are  guaranteed  by 
the  Pension  Benefit  Guaranty  Corporation 
under  section  4022  of  such  Act 

"(C)  Contributions  to  certain  trusts.— 
Subparagraph  (A)  shall  not  apply  to  any 
payment  described  in  paragraph  (1)  which 
is  made  under  section  4062(c)  of  such  Act 
and  such  payment  shall  be  deductible  at 
such  time  as  may  be  prescribed  in  regula- 
tions which  are  based  on  principles  similar 
to  the  principles  of  subsection  (a)(1)(A).". 

(2)  References  to  erisa.  —Subsection  (g)  of 
section  404  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  References  to  employee  retirement 
income  security  act  of  I974.—Any  reference 
to  a  section  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  be  treated 
as  a  reference  to  such  section  as  in  effect  on 
the  date  described  in  section  11019(a)  of  the 
Single- Employer  Pension  Plan  Amendments 
Act  of  1985". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  after  the  date  described  in  sec- 
tion 11019(aJ  in  taxable  years  ending  after 
such  date. 

SEC.  IIII2.  DISTRIBtTII>\  W  PARTICIPA.\T}<  A.\D 
BESEFUIARIES  OF  LIABILITY  PAY- 
V£.V7>  TO  SE(TI0.\  /#/*  TKtST. 

(a)  In  General.— Subtitle  C  of  title  IV  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DISTRIBUTION  TO  PARTICIPANTS  AND  BENEFICI- 
ARIES OF  UABILITY  PA  YMENTS  TO  SECTION  4049 
TRUST 

"Sec.  4049.  (a)  Trust  Requirements.— The 
requirements  of  this  section  apply  to  a  trust 
established  by  the  corporation  in  connection 
with  a  terminated  plan  pursuant  to  section 
4041(c)(3)(B)(ii)  or  (iiil.  The  trust  shall  be 
used  exclusively  for— 

"(1>  receiving  liability  payments  under 
section  4062(c)  from  the  persons  who  were 
(as  of  the  termination  date)  contributing 
sponsors  of  the  terminated  plan  and  mem- 
bers of  their  controlled  groups. 
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"(2)  making  distributions  as  provided  in 
this  section  to  the  persons  who  were  (as  of 
the  termination  date)  participants  and 
beneficiaries  under  the  terminated  plan, 
and 

"(3)  defraying  the  reasonable  administra- 
tive expenses  incurred  in  carrying  out  re- 
sponsibilities under  this  section. 
The  corporation,  or  its  designee  under  sub- 
section (b).  shall  serve  as  trustee  of  the  trust 
and  maintain  such  trust  with  respect  to  the 
terminated  plan  for  such  period  of  time  as  is 
necessary  to  receive  all  liability  payments 
required  to  be  made  to  the  trust  under  sec- 
tion 4062(c)  with  respect  to  the  terminated 
plan  and  to  make  all  distributions  required 
to  be  made  to  participants  and  beneficiaries 
under  this  section  with  respect  to  the  termi- 
nated plan. 

"(b)  Designation  of  Fiduciary  by  the  Cor- 
poration.— 

"(1)  In  general.  — The  corporation  shall 
designate  a  fiduciary  (within  the  meaning 
of  section  3(21))  to  serve  as  trustee  of  the 
trust— 

"(A)  to  the  extent  required  under  section 
4062(c),  for  purposes  of  conducting  negotia- 
tions and  assessing  and  collecting  liability, 
and 

"(B)  to  the  extent  determined  by  the  corpo- 
ration to  be  cost-effective,  for  purposes  of 
administering  the  trust. 

"(2)  Fiduciary  requirements.— A  fiduciary 
designated  under  paragraph  (1/  shall  be— 

"(Al  independent  of  each  contributing 
sponsor  of  the  plan  and  the  members  of  such 
sponsor's  controlled  group,  and 

"(B)  subject  to  the  requirements  of  part  4 
of  subtitle  B  of  title  I  (other  than  section 
406(a))  as  if  such  trust  were  a  plan  subject 
to  such  part 
"(c)  Distributions  from  Trust— 
"(1)  In  general.— Not  later  than  30  days 
after  the  end  of  each  liability  payment  year 
(described  in  section  4062(e)(3))  with  respect 
to  a  terminated  single-employer  plan,  the 
corporation,  or  its  designee  under  subsec- 
tion (b),  shall  distribute  from  the  trust 
maintained  pursuant  to  subsection  (a)  to 
each  person  who  was  (as  of  the  termination 
date)  a  participant  or  beneficiary  under  the 
plan— 

"(A)  in  any  case  not  described  in  subpara- 
graph (B),  an  amount  equal  to  the  outstand- 
ing amount  of  benefit  commitments  of  such 
person  under  the  plan  (including  interest 
calculated  from  the  termination  date),  to  the 
extent  not  previously  paid  under  this  para- 
graph, or 

"(Bl  in  any  case  in  which  the  balance  in 
the  trust  at  the  end  of  such  year  which  is  in 
cash  or  may  be  prudently  converted  to  cash 
(after  taking  into  account  liability  pay- 
ments received  under  subsection  (aldl  and 
administrative  expenses  paid  under  subsec- 
tion (a)(3))  is  less  than  the  total  of  all 
amounts  described  in  subparagraph  (A)  in 
connection  with  all  persons  who  were  (as  of 
the  termination  date)  participants  and 
beneficiaries  under  the  terminated  plan,  the 
product  derived  by  multiplying— 

"(i)    the   amount    described    in    subpara- 
graph   (A)   in   connection    with   each   such 
person,  by 
"(HI  a  fraction— 

"(1)  the  numerator  of  which  is  such  bal- 
ance in  the  trust,  and 

"(II)  the  denominator  of  which  is  equal  to 
the  total  of  all  amounts  described  in  sub- 
paragraph (A)  in  connection  with  all  per- 
sons who  were  (as  of  the  termination  date) 
participants  and  beneficiaries  under  the  ter- 
minated plan. 

"(2)  Carry-over  of  minimal  payment 
amounts.— The  corporation,  or  its  designee 


under  subsection  (b),  may  withhold  a  pay- 
ment to  any  person  under  this  subsection  in 
connection  with  any  liability  payment  year 
(other  than  the  last  liability  payment  year 
with  respect  to  which  payments  under  para- 
graph (1)  are  payable)  if  such  payment  does 
not  exceed  SI 00.  In  any  case  in  which  such  a 
payment  is  so  withheld,  the  payment  to  such 
person  in  connection  with  the  next  follow- 
ing liability  payment  year  shall  be  increased 
by  the  amount  of  such  withheld  payment. 

"(c)  Regulations.— The  corporation  may 
issue  such  regulations  as  it  considers  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. ". 

(b)  Tax-Exempt  Status  for  Trusts  De- 
scribed IN  Section  404s  of  ERISA.— Subsec- 
tion (c)  of  section  501  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  list  of  tax- 
exempt  organizations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(24)  A  trust  described  in  section  4049  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (as  in  effect  on  the  date  of  the 
enactment  of  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1985).  ". 

(c)  Rollovers  of  Payments  From  Trust 
Allowed.— Paragraph  (6)  of  section  402(a) 
(relating  to  special  rollover  rules)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  Pa  YMENTS  FROM  CERTAIN  PENSION  PLAN 
TERMINATION  TRUSTS.  — If— 

"(i)  any  amount  is  paid  or  distributed  to  a 
recipient  from  a  trust  described  in  section 
501(0(24). 

"(HI  the  recipient  transfers  any  portion  of 
the  property  received  in  such  distribution  to 
an  eligible  retirement  plan  described  in  sub- 
clause (I)  or  (II)  of  paragraph  (SKEItivl, 
and 

"(iiil  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  the  portion  of  the  distribution  so  trans- 
ferred shall  be  treated  as  a  distribution  de- 
scribed in  paragraph  (SKA). ". 

(d)  Special  Delayed  Payment  Rule.— In 
the  case  of  a  distress  termination  under  sec- 
tion 4041(c)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (as  amended  by 
section  11009)  pursuant  to  a  notice  of  intent 
to  terminate  filed  before  January  1.  1987.  no 
payment  of  liability  incurred  under  section 
4062(c)(2)(B)  of  such  Act  (as  amended  by 
this  section)  shall  be  required  to  be  made 
before  January  1,  1989. 

SEC.     1 1013.     TREATME\T    OF    TRASSACTIOSS     TO 
EVADE  LIABILITY:  EFFECT  OF  CORPO- 
RA TE  REORCA.MZA  TIOS. 
(a)  In  General— Subtitle  D  of  title  IV  is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"treatment  of  transactions  to  evade  liabil- 
fty:  effect  of  corporate  reorganization 
"Sec.  4069.  (a)  Treatment  of  Transactions 
TO  Evade  Liability.— If  a  principal  purpose 
of  any  person  in  entering  into  any  transac- 
tion is  to  evade  liability  to  which  such 
person  would  be  subject  under  this  subtitle 
and  the  transaction  becomes  effective 
within  five  years  before  the  termination 
date  of  the  termination  on  which  such  li- 
ability would  be  based,  then  such  person  and 
the  members  of  such  person's  controlled 
group  (determined  as  of  the  termination 
date)  shall  be  subject  to  liability  under  this 
subtitle  in  connection  with  such  termina- 
tion as  if  such  person  were  a  contributing 
sponsor  of  the  terminated  plan  as  of  the  ter- 
mination date.  This  subsection  shall  not 
cause  any  person  to  be  liable  under  this  sub- 
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title  in  connection  icith  such  plan  termina- 
tion for  any  increases  or  improvements  in 
the  benefits  provided  under  the  plan  which 
are  adopted  after  the  dale  on  which  the 
transaction  referred  to  in  the  preceding  sen- 
tence becomes  effective. 

•ibi  Effect  of  Corporate  Reorganiza- 
tion.—For  purposes  of  this  subtitle,  the  fol- 
lowing rules  apply  in  the  case  of  certain  cor- 
porate reorganizations: 

•111  Change  of  identity,  form,  etc.— If  a 
person  ceases  to  exist  by  reason  of  a  reorga- 
nization which  involves  a  mere  change  in 
identity,  form,  or  place  of  organization, 
however  effected,  a  successor  corporation  re- 
sulting from  such  reorganization  shall  be 
treated  as  the  person  to  whom  this  subtitle 
applies. 

■12)  LlOVIDATION  into  parent  CORPORA- 
TION.—If  a  person  ceases  to  exist  by  reason  of 
liquidation  into  a  parent  corporation,  the 
parent  corporation  shall  be  treated  as  the 
person  to  whom  this  subtitle  applies. 

■■13)  Merger,  consolidation,  or  division.— 
If  a  person  ceases  to  exist  by  reason  of  a 
merger,  consolidation,  or  division,  the  suc- 
cessor corporation  or  corporations  shall  be 
treated  as  the  person  to  whom  this  subtitle 

applies. ".  . ,. 

lb)  Effective  Date.— Section  40b9ia/  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  'as  added  by  subsection  la)l  shall 
apply  with  respect  to  transactions  becoming 
effective  on  or  after  the  date  described  in 
section  110191a). 

Sl-r  lion,  t:\ttm EMKST  AITHORITY  RELATISC,  TO 
TERMIMTIOXS  OF  SmiLF.-EMPLOYFR 
PI.  ASS. 

la)  Private  Rights  of  Action.— Subtitle  D 
of  title  IV  las  amended  by  section  11013)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

■enforcement  AUTHORITY  RELATING  TO 
terminations  of  SINGLE-EMPLOYER  PLANS 

■Sec.  4070.  la)  In  General— A  person  who 
is  with  respect  to  a  single-employer  plan  a 
fiduciary,  contributing  sponsor,  member  of 
a  contributing  sponsor's  controlled  group, 
participant,  or  beneficiary,  and  who  is  ad- 
versely affected  by  an  act  or  practice  of  any 
parly  lother  than  the  corporation)  in  viola- 
tion of  any  provision  of  section  4041,  4042. 
4049.  4062.  4063.  4064,  or  4069.  or  an  employ- 
ee organization  which  represents  such  a  par- 
ticipant or  beneficiary  for  purposes  of  col- 
lective bargaining  with  respect  to  such  plan, 
may  bring  an  action— 
■•(1)  to  enjoin  such  act  or  practice,  or 
"(21  to  obtain  other  appropriate  equitable 
relief  lA)  to  redress  such  violation  or  IB)  to 
enforce  such  provision. 

■lb)  Status  of  Plan  as  Party  to  Action 
AND    With   Respect  to   Legal   Process.— A 
single-employer  plan  may  be  sued  under  this 
section  as  an  entity.  Service  of  summons, 
subpoena,  or  other  legal  process  of  a  court 
upon   a    trustee  or  an   administrator  of  a 
single-employer  plan  in  such  trustee's  or  ad- 
ministrator's capacity  as  such  shall  consti- 
tute service  upon  the  plan.  If  a  plan  has  not 
designated  in  the  summary  plan  description 
of  the  plan  an  individual  as  agent  for  the 
senice  of  legal  process,   service  upon  any 
contributing  sponsor  of  the  plan  shall  con- 
stitute such  service.  Any  money  judgment 
under  this  section  against  a  single-employer 
plan  shall  be  enforceable  only  against  the 
plan  as  an  entity  and  shall  not  be  enforcea- 
ble against  any  other  person  unless  liability 
against  such  person  U  established  in  such 
person's  individual  capacity.  ^    ,  •  , 

■ic)  Jurisdiction  and  VENUE.-The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  of  civil  actions  under  this 


section.  Such  actions  may  be  brought  in  the 
district  where  the  plan  is  administered, 
where  the  violation  took  place,  or  where  a 
defendant  resides  or  may  be  found,  and 
process  may  be  served  in  any  other  district 
where  a  defendant  resides  or  may  be  found. 
The  district  courts  of  the  United  StaUs  shall 
have  jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  to  grant  the  relief  provided  for 
in  subsection  la)  in  any  action. 

-Id)  Right  of  Corporation  to  Inter- 
vene.—A  copy  of  the  complaint  or  notice  of 
appeal  in  any  action  under  this  section 
shall  be  served  upon  the  corporation  by  cer- 
tified mail.  The  corporation  shall  have  the 
right  in  its  discretion  to  intervene  in  any 
action, 
••le)  Awards  of  Costs  and  Expenses.— 
"ID  General  rule.— In  any  action  brought 
under  this  section,  the  court  in  iU  discretion 
may  award  all  or  a  portion  of  the  costs  and 
expenses  incurred  in  connection  with  such 
action,  including  reasonable  attorney's  fees, 
to  any  party  who  prevails  or  substantially 
prevails  in  such  action. 

■■12)  Exemption  for  plans.— Notwithstand- 
ing the  preceding  provisions  of  this  subsec- 
tion, no  plan  shall  be  required  in  any  action 
to  pay  any  costs  and  expenses  (including  at- 
torney's fees). 
"If)  Limitation  on  Actions.— 
■■ID  In  general.— Except  as  provided  in 
paragraph  13),  an  action  under  this  section 
may  not  be  brought  after  the  later  of— 

"(A)  6  years  after  the  dale  on  which  the 
cause  of  action  arose,  or 

"(B)  3  years  afUr  the  applicable  date  spec- 
ified in  paragraph  12). 
"12)  Applicable  date.— 
"lA)  General  rule.— Except  as  provided  in 
subparagraph  (B),  the  applicable  date  speci- 
fied in  this  paragraph  is  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action. 

"(B)  Special  rule  for  plaintiffs  who  are 
fiduciaries. -In  the  case  of  a  plaintiff  who  is 
a  fiduciary  bringing  the  action  in  the  exer- 
cise of  fiduciary  duties,  the  applicable  date 
specified  in  this  paragraph  is  the  date  on 
which  the  plaintiff  became  a  fiduciary  wtth 
respect  to  the  plan  if  such  date  is  later  than 
the  date  described  in  subparagraph  (A). 

"(3)  Cases  of  fraud  or  concealment.— In 
the  case  of  fraud  or  concealment,  the  period 
described  in  paragraph  (1)(B)  shall  be  ex- 
tended to  6  years  after  the  applicable  daU 
specified  in  paragraph  (2). ". 

(b)  Civil  Actions  Involving  the  Pension 
Benefit  Guaranty  Corporation.— 

11)  Actions  against  the  corporation.— Sec- 
tion 4003lf)  (29  U.S.C.  1303(f))  is  amended 
to  read  as  follows: 

"lf)(l)  Except  with  respect  to  withdrawal 
liabUity  disputes  under  part  1  of  subtitle  E. 
any  person  who  is  a  fiduciary,  employer, 
contributing  sponsor,  member  of  a  contrib- 
uting sponsor's  controlled  group,  partici- 
pant, or  beneficiary,  and  who  is  adversely 
affected  by  any  action  of  the  corporation 
with  respect  to  a  plan  in  which  such  person 
has  an  inUrest  and  any  employee  organiza- 
tion which  represenU  such  a  participant  or 
beneficiary  for  purposes  of  collective  bar- 
gaining with  respect  to  such  plan,  may 
bring  an  action  against  the  corporation  for 
appropriate  equitable  relief  in  the  appropri- 
ate court.  ^  ^.  ,.,- 
"(2)  For  purposes  of  this  subsection,  the 
term  'appropriate  court '  means— 

"lA)  the  United  States  district  court  before 
which  proceedings  under  section  4041  or 
4042  are  being  conducted. 


"IB)  if  no  such  proceedings  are  being  con- 
ducted, the  United  States  district  court  in 
which  the  plan  has  its  principal  office,  or 

"(C)  the  United  StaUs  District  Court  for 
the  District  of  Columbia. 

"(3)  In  any  action  brought  under  this  sub- 
section, the  court  may  award  all  or  a  por- 
tion of  the  costs  and  expenses  incurred  in 
connection  with  such  action  to  any  party 
who  prevails  or  substantially  prevails  in 
such  action. 

"(4)  This  subsection  shall  be  the  exclusive 
means  for  bringing  actions  against  the  cor- 
poration under  this  title,  including  actions 
against  the  corporation  in  iU  capacity  as  a 
trustee  under  section  4042  or  4049. 

"(S)(A)  Except  as  provided  in  subpara- 
graph IC),  an  action  under  this  subsection 
may  not  be  brought  after  the  laUr  of— 

"li)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"Hi)  3  years  after  the  applicable  date  spec- 
ified in  subparagraph  IB). 

"(B)(i)  Except  as  provided  in  clause  (ii), 
the  applicable  date  specified  in  this  sub- 
paragraph is  the  earliest  date  on  which  the 
plaintiff  acquired  or  should  have  acquired 
actual  knowledge  of  the  exUtence  of  such 
cause  of  action. 

"(ii)  In  the  case  of  a  plaintiff  who  is  a  fi- 
duciary bringing  the  action  in  the  exercise 
of  fiduciary  duties,  the  applicable  date  spec- 
ified in  this  subparagraph  is  the  date  on 
which  the  plaintiff  became  a  fiduciary  with 
respect  to  the  plan  if  such  date  is  later  than 
the  date  specified  in  clause  (i). 

"(C)  In  the  case  of  fraud  or  concealment, 
the  period  described  in  subparagraph  (A)(ii) 
shall  be  extended  to  6  years  after  the  appli- 
cable date  specified  in  subparagraph  (B). 

"(6)  The  district  courts  of  the  United 
States  have  jurisdiction  of  actions  brought 
under  this  subsection  without  regard  to  the 
amount  in  controversy. 

"(7)  In  any  suiL  action,  or  proceeding  in 
which  the  corporation  is  a  party,  or  inter- 
venes under  section  4301,  in  any  State  court, 
the  corporation  may,  without  bond  or  secu- 
rity remove  such  suit,  action,  or  proceeding 
from  the  state  court  to  the  United  StaUs  dU- 
trict  court  for  the  district  or  division  in 
which  such  suit,  action,  or  proceeding  is 
pending  by  following  any  procedure  for  re- 
moval now  or  hereafter  in  effect ". 

12)  Umitation  on  actions  by  the  corpora- 
tion-Section  4003le)  (29  U.S.C.  1303(e))  ts 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)(A)  Except  as  provided  in  subpara- 
graph (C),  an  action  under  tliis  subsection 
may  not  be  brought  after  the  laUr  of— 

"(i)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"(ii)  3  years  after  the  applicable  date  spec- 
ified in  subparagraph  IB). 

"IB)li)  Except  as  provided  in  clause  fiV, 
the  applicable  date  specified  in  this  sub- 
paragraph is  the  earliest  date  on  which  the 
corporation  acquired  or  should  have  ac- 
quired actual  knowledge  of  the  existence  of 
such  cause  of  action. 

"(ii)  If  the  corporation  brings  the  action 
as  a  trustee,  the  applicable  date  specified  in 
this  subparagraph  U  the  daU  on  which  the 
corporation  became  a  trustee  with  respect  to 
the  plan  if  such  date  is  later  than  the  date 
described  in  clause  (i). 

"(C)  In  the  case  of  fraud  or  concealment 
the  period  described  in  subparagraph  (A)(ii) 
shall  be  extended  to  6  years  after  the  appli- 
cable dote  specified  in  subparagraph  (B)  if 
such  date  is  later  than  the  date  described  m 
clause  (i). ". 
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(3/  ErrecrrvE  Date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  actions  filed  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  litis.  PROHSIOW  RlUTI\a  TO  HAIllRS  OF 
WIMMl  H  tr\DI\(:  .ST i  WARD  A\D  E.\- 
TE\SIO\S  (IF  AMOKta.i  TIO\  PERIOD. 

lai  Security  For  Waivers.— 

11)  ERISA  AMENDMENT.— 

(A)  In  GENERAL.— Part  3  of  subtitle  B  of 
title  I  is  amended— 

(ii  by  redesignating  section  306  (29  U.S.C. 
1086/  as  section  307;  and 

tii)  by  inserting  after  section  305  (29 
U.S.C.  1085/  the  following  new  section: 

"SECl'RITY  FOR  WAIVERS  OF  MINIMUM  FUNDING 
STANDARD  AND  E.\TENSIONS  OF  AMORTIZATION 
PERIOD 

"Sec.  306.  (a/  Security  May  Be  Re- 
quired.— 

"(1/  In  general.— Except  as  provided  in 
subsection  (c/.  the  Secretary  of  the  Treasury 
may  require  an  employer  maintaining  a  de- 
fined benefit  plan  which  is  a  single-employ- 
er plan  (within  the  meaning  of  section 
4001(a/(15//  to  provide  security  to  such  plan 
as  a  condition  for  granting  or  modifying  a 
waiter  under  section  303  or  an  extension 
under  section  304. 

"(2/  Special  rules.— Any  security  provided 
under  paragraph  (1/  may  be  perfected  and 
enforced  only  by  the  Pension  Benefit  Guar- 
anty Corporation  or.  at  the  direction  of  the 
Corporation,  by  a  contributing  sponsor 
(within  the  meaning  of  section  4001(a/(13// 
or  a  member  of  such  sponsor's  controlled 
group  (within  the  meaning  of  section 
4001(a/(14//. 

"(b/  Consultation  with  the  Pension  Bene- 
fit Guaranty  Corporation.— Except  as  pro- 
vided in  subsection  (c/,  the  Secretary  of  the 
Treasury  shall,  before  granting  or  modifying 
a  waiver  under  section  303  or  an  extension 
under  section  304  with  respect  to  a  plan  de- 
scribed in  subsection  (a/(l/— 

"(1/  provide  the  Pension  Benefit  Guaranty 
Corporation  with— 

"(A/  notice  of  the  completed  application 
for  any  waiver,  extension,  or  modification, 
and 

"(B/  an  opportunity  to  comment  on  such 
application  within  30  days  after  receipt  of 
such  notice,  and 
"(2/  consider— 

"(A/  any  comments  of  the  Corporation 
under  paragraph  (1/(B),  and 

"(B/  any  views  of  any  employee  organiza- 
tion representing  participants  in  the  plan 
which  are  submitted  in  writing  to  the  Secre- 
tary of  the  Treasury  in  connection  with 
such  application. 

Information  provided  to  the  corporation 
under  this  subsection  shall  be  considered  tax 
return  information  and  subject  to  the  safe- 
guarding and  reporting  requirements  of  sec- 
tion 6103(p/  of  the  Internal  Revenue  Code  of 
1954. 

'(c/  Exception  for  Certain  Waivers  and 
Extensions.— 

"(1)  In  general.— The  preceding  provi- 
sions of  this  section  shall  not  apply  to  any 
plan  with  respect  to  which  the  sum  of— 

"(A/  the  outstanding  tnilance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  section  302(a>(2/  of  this  Act  and 
section  412(a/  of  the  Internal  Revenue  Code 
of  1954/ of  the  plan, 

"(Bi  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  under  section  303  of  this 
Act  or  section  412(d/  of  such  Code,  and 

"(C/  the  outstanding  balance  of  the 
amount  of  decreases  in  the  minimum  fund- 
ing standard  allowed  under  section  304  of 
this  Act  or  section  412(e/  of  such  Code, 
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is  less  than  $2,000,000. 

"(2/  Accumulated  funding  deficiencies.— 
For  purposes  of  paragraph  (1/(A/,  accumu- 
lated funding  deficiencies  shall  include  any 
increase  in  such  amount  which  would  result 
if  all  applications  for  waii^ers  of  the  mini- 
mum funding  standard  under  section  303  of 
this  Act  or  section  412(d/  of  the  Internal 
Revenue  Code  of  1954  and  for  extensions  of 
the  amortization  period  under  section  304  of 
this  Act  or  section  412(e/  of  such  Code  which 
are  pending  with  respect  to  such  plan  were 
denied. ". 

(B)  Conforming  amendment.— Section 
211(c/(l/  is  amended  by  striking  out 
"306(c/"  and  inserting  in  lieu  thereof 
■307(c)". 

(C/  Clerical  amendment— The  table  of  sec- 
tions in  section  1  is  amended  by  striking  out 
the  item  relating  to  section  306  and  insert- 
ing in  lieu  thereof  the  following  new  items: 
"Sec.  306.  Security  for  waivers  of  minimum 
funding   standard   and   exten- 
sions of  amortization  period. 
Sec.  307.  Effective  dates.". 
(2/  Amendments  to  the  Internal  Revenue 
Code  OF  1954.— 

(A/  In  GEN£RAL.—Subsei:tion  (f)  of  section 
412  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  requirement  that  benefits  may  not 
be  increased  during  waiver  or  extension 
period/  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3/  Security  for  waivers  and  extensions: 
cons  ul  tations.— 
"(A/  Security  ma  y  be  required.— 
"(i/  In  general.— Except  as  provided  in 
subparagraph  (C/,  the  Secretary  may  require 
an  employer  maintaining  a  defined  benefit 
plan  which  is  a  single-employer  plan 
(within  the  meaning  of  section  4001(a/(15/ 
of  the  Employee  Retirement  Income  Security 
Act  of  1974/  to  provide  security  to  such  plan 
as  a  condition  for  granting  or  modifying  a 
waiver  under  subsection  (d/  or  an  extension 
under  subsection  (e/. 

"(ii/  Special  rules.— Any  security  provid- 
ed under  clause  (i/  may  be  perfected  and  en- 
forced only  by  the  Pension  Benefit  Guaran- 
ty Corporation,  or  at  the  direction  of  the 
Corporation,  by  a  contributing  sponsor 
(within  the  meaning  of  section  4001(a/(13/ 
of  such  Act/,  or  a  member  of  such  sponsor's 
controlled  group  (within  the  meaning  of  sec- 
tion 4001(a/(14/  of  such  Act/. 

"(B/  Consultation  with  the  pension  bene- 
fit guaranty  corporation.— Except  as  pro- 
vided in  subparagraph  (C/.  the  Secretary 
shall,  before  grunting  or  modifying  a  waiver 
under  subsection  (d/  or  an  extension  under 
subsection  (e/  with  respect  to  a  plan  de- 
scribed in  subparagraph  (A/(i/— 

"(i/  provide  the  Pension  Benefit  Guaranty 
Corporation  with— 

"(1/  notice  of  the  completed  application 
for  any  waiver,  extension,  or  modification, 
and 

"(11/  an  opportunity  to  comment  on  such 
application  within  30  days  after  receipt  of 
such  notice,  and 
"(ii/  consider— 

"(1/  any  comments  of  the  Corporation 
under  clause  (i/dl/,  and 

"(ID  any  views  of  any  employee  organiza- 
tion (within  the  meaning  of  section  3(4/  of 
the  Employee  Retirement  Income  Security 
Act  of  1974/  representing  participants  in  the 
plan  which  are  submitted  in  writing  to  the 
Secretary  in  connection  with  such  applica- 
tion. 

Information  provided  to  the  corporation 
under  this  subparagraph  shall  be  considered 
tax  return  irtformation  and  subject  to  the 
safeguarding  and  reporting  requirements  of 
section  6103(p/. 


"(C/  Exception  for  certain  waivers  and 
extensions.— 

"(i)  In  general.  — The  preceding  provisions 
of  this  paragraph  shall  not  apply  to  any 
plan  with  respect  to  which  the  sum  of— 

"(1/  the  outstanding  balance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  subsection  (a/  and  section 
302(a)  of  such  Act/  of  the  plan. 

"(11/  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  under  subsection  (d/  or  sec- 
tion 303  of  such  Act,  and 

"(III/    the    outstanding    balance    of    the 
amount  of  decreases  in  the  minimum  fund- 
ing standard  allowed  under  subsection  (dl 
or  section  304  of  such  Act, 
is  less  than  $2,000,000. 

"(ii/  Accumulated  funding  deficiencies.— 
For  purposes  of  clause  (i)(I),  accumulated 
funding  deficiencies  shall  include  any  in- 
crease in  such  amount  which  would  result  if 
all  applications  for  waivers  of  the  minimum 
funding  standard  under  subsection  (d)  or 
section  303  of  such  Act  and  for  extensions  of 
the  amortization  period  under  subsection 
(e)  of  section  304  of  such  Act  which  are 
pending  with  respect  to  such  plan  were 
denied. ". 

(B)  Conforming  amendments.— Section 
412(f)  of  the  Internal  Revenue  Code  of  1954 
is  amended— 

(i)  by  striking  out  the  heading  thereof  and 
inserting  in  lieu  thereof: 

"(f)  Requirements  Relating  to  Waivers 
and  Extensions.—  ",  and 

(ii)  by  striking  out  the  heading  of  para- 
graph (1/  thereof  and  inserting  in  lieu  there- 
of 

"(1)  Benefits  may  not  be  increased  during 
waiver  or  extension  period.—  ". 

(3)  Effective  dates.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  applications  for  waivers,  exten- 
sions, and  modifications  filed  on  or  after 
the  date  described  in  section  11019(a). 

(b)  Appucable  Interest  Rate  Under  Ar- 
rangements Providing  for  Waivers  and  Ex- 
tensions.— 

(1)  Amendments  to  ERISA.— 

(A)  Variances  from  the  minimum  funding 
standard.— Section  303(a)  (29  U.S.C. 
1083(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  in- 
terest rate  used  for  purposes  of  computing 
the  amortization  charge  described  in  section 
302(b)(2)(C)  for  a  variance  granted  under 
this  subsection  shall  be  the  rate  determined 
under  section  6621(b)  of  the  Internal  Reve- 
nue Code  of  1954.". 

(B)  Extensions  of  the  amortization 
PERIOD.— Section  304(a/  (29  U.S.C.  1084(a)/ 
is  amended  by  adding  after  and  below  para- 
graph (2/  the  following  new  sentence: 

"The  interest  rate  applicable  under  any  ar- 
rangement entered  into  by  the  Secretary  in 
connection  with  an  extension  granted  under 
this  subsection  shall  be  the  rate  determined 
under  section  6621(b)  of  the  Internal  Reve- 
nue Code  of  1954.". 

(2/  Amendments  to  Internal  Revenue 
Code.  — 

(A/  Variances  from  the  minimum  funding 
standard.— Paragraph  (1/  of  section  412(d/ 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  waivers  in  case  of  substantial  busi- 
ness hardship)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
interest  rate  used  for  purposes  of  computing 
the  amortization  charge  described  in  section 
412(b/(2/(C/  for  a  variance  granted  under 
this  subsection  shall  be  the  rate  determined 
under  section  6621(b).". 
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(B)  Extensions  of  the  amortization 
PERIOD.— Subsection  leJ  of  section  412  of 
such  Code  /relating  to  extension  of  amorti- 
zation period)  is  amended  by  adding  after 
and  below  paragraph  (21  the  following  new 
sentence: 

■The  interest  rate  applicable  under  any  ar- 
rangement entered  into  by  the  Secretary  in 
connection  with  an  extension  granted  under 
this  subsection  shall  be  the  rale  determined 
under  section  6621(b). ". 
SEC  licit.  anFORMiya  clarify isc.  techmcal 

ASD  MISCELLASEOIS  AMESDMESTS. 

(a)  Conforming  Amendments  Relating  to 
Plan  Terminations.— 

(1)  Credits  to  pension  benefit  guaranty 
FVNDS.-Section  400S(b)(ll(C)  (29  U.S.C. 
1305(b)(1)(C))  is  amended  by  inserting  "ter- 
minated under  section  4041(c)  or"  after  "a 
plan". 

(2)  Estimated  benefits  for  certain  single- 
employer  plans.— Section  4005(b)(2)  (29 
U.S.C.  1305(b)(2))  is  amended— 

(A)  by  sinking  out  "and"  at  the  end  of 
subparagraph  (C): 

IBI  by  striking  out  the  period  at  the  end  oj 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ".  and";  and 

(C)  by  adding  at  the  end  thereof  the  foUow- 

ing:  _,  .       ,.  . 

"(E)  to  pay  to  participants  and  benefici- 
aries the  estimated  amount  of  benefits 
which  are  guaranteed  by  the  corporation 
under  this  title  and  the  estimated  amount  of 
other  benefiU  to  which  plan  assets  are  allo- 
cated under  section  4044.  under  single-em- 
ployer plans  which  are  unable  to  pay  bene- 
fits when  due  or  which  are  abandoned.  ". 

(3)  Credits  to  revolving  fund.— Section 
4005(b)(1)  (29  U.S.C.  1305(b)(1))  is  amend- 
ed— 

(A)  by  sinking  out  "and"  at  the  end  of 
subparagraph  (E); 

IB)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G):  and 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  attorney's  fees  awarded  to  the  corpo- 
ration, and". 

14)  Appucabilitv  of  asset  allocation 
RULES.-Section  4044(c)  (29  U.S.C.  1344(c))  is 
amended— 

(A)  in  the  first  sentence,  by  sinking  out 
"Any"  and  inserting  in  lieu  thereof  "In  the 
case  of  a  distress  termination  under  section 
4041(c)  or  a  termination  by  the  corporation 
under  section  4042.  any",  and  by  striking 
out  "the  period  beginning"  and  all  that  fol- 
lows down  through  "is  to  be  allocated"  and 
inserting  in  lieu  thereof  the  following:  "the 
period  beginning  on  the  date  a  trustee  is  ap- 
pointed under  section  4042(b)  and  ending 
on  the  termination  date  is  to  be  allocated"; 

and  ^      . 

(Bi  in  the  second  sentence,  by  inserting 
"in  such  a  termination  under  section 
4041(c)  or  4042"  after  "terminated". 

15)  Termination  DATE.-Section  4048(a)  (29 
U.S.C.  1348(a))  is  amended— 

(A)  by  striking  out  "date  of  termination 
and  inserting  in  lieu  thereof  "termination 

date";  .       ,,, 

(B)  by  redesignating  paragraphs  (i) 
through  (3)  as  paragraphs  (2)  through  (4), 
respectively;  ^    .       .  j,   .. 

IC)  in  paragraph  (2)  (as  redesignated),  by 
inserting  "in  a  distress  termination"  after 
"terminated"  and  by  striking  out  "section 
4041"  and  inserting  in  lieu  thereof  "section 

4041(c)":  .   „,  .  . 

(D)  by  inserting  before  paragraph  (21  (as 
redesignated)  the  following  new  paragraph: 

"(1)  in  the  case  of  a  plan  terminated  in  a 
standard   termination   in  accordance   with 


the  provisions  of  section  4041(b).  the  termi- 
nation date  proposed  in  the  notice  provided 
under  section  4041(a)(2), "; 

(E)  in  paragraph  (4)  (as  redesignated),  by 
striking  out  "in  accordance  with  the  provi- 
sions of  either  section"  and  inserting  in  lieu 
thereof  "under  section  4041(c)  or  4042". 

(6)  Conforming  amendments  to  special  li- 
ability RULES  RELATING  TO  CERTAIN  SINGLE-EM- 
PLOYER PLANS  UNDER  MULTIPLE  CONTROLLED 
GROUPS.— 

(A)  Liability  of  substantial  employer  for 

WITHDltAWAL.— 

(i)  Section  4063(a)  129  U.S.C.  1363(a))  u 
amended— 

(I)  by  striking  out  "plan  under  which 
more  than  one  employer  makes  contribu- 
tions (other  than  a  multiemployer  plan)" 
and  inserting  in  lieu  thereof  "single-employ- 
er plan  which  has  two  or  more  contributing 
sponsors  at  least  two  of  whom  are  not  under 
common  control"; 

(ID  in  paragraph  (1),  by  sinking  out 
"withdrawal  of  a  substantial  employer"  and 
inserting  in  lieu  thereof  "withdrawal  during 
a  plan  year  of  a  substantial  employer  for 
such  plan  year"; 

(III)  in  paragraph  (2),  by  sinking  out  of 
such  employer"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "of  all  persons  with 
respect  to  the  withdrawal  of  the  substantial 
employer."; 

(IV)  by  striking  out  "whether  such  employ- 
er is  liable  for  any  amount  under  this  sub- 
title with  respect  to  the  withdrawal"  and  in- 
serting in  lieu  thereof  "whether  there  is  li- 
ability resulting  from  the  withdrawal  of  the 
substantial  employer";  and 

(V)  by  striking  out  "notify  such  employer 
and   inserting  in   lieu   thereof  "notify   the 
liable  persons".  ,.«,,u.. 

Hi)  Section  4063(b)  (29  U.S.C.  1363(b))  is 
amended—  „ 

(I)  by  striking  out  "an  employer  and  alt 
that  follows  down  through  "shall  be  liable" 
and  inserting  in  lieu  thereof  "any  one  or 
more  contributing  sponsors  who  withdraw, 
during  a  plan  year  for  which  they  constitute 
a  substantial  emnloyer,  from  a  single-em- 
ployer plan,  to  which  section  4021  applies 
and  which  has  two  or  more  contributing 
sponsors  at  least  two  of  whom  are  not  under 
common  control  shall,  upon  notification  of 
such  contributing  sponsors  by  the  corpora- 
tion as  provided  by  subsection  (a),  be  liable, 
together  with  the  members  of  their  con- 
trolled groups, "; 

(II)  by  striking  out  "such  employer  s  : 

(III)  by  striking  out  "the  employer's  with- 
drawal" and  inserting  in  lieu  thereof  "the 
withdrawal  referred  to  in  subsection  (a)(1)  ; 

(IV)  in  paragraph  (1),  by  striking  out 
"such  employer"  and  inserting  in  lieu  there- 
of "such  contributing  sponsors"; 

(V)  in  paragraph  (2).  by  striking  out  all 
employers"  and  inserting  in  lieu  thereof  "all 
contributing  sponsors":  and      ^  ,.,      ,       . 

(VI)  by  striking  out  "the  liability  of  each 
such  employer"  and  inserting  in  lieu  thereof 

7i(?/secHon  4063(0  (29  U.S.C.  1363(c))  is 

amended—  ,  ., ,  .  „. 

(I)  in  paragraph  (1),  by  sinking  out  In 
lieu  of  payment  of  his  liability  under  this 
section  the  employer"  and  inserting  ^n  lieu 
thereof  "In  lieu  of  payment  of  a  contnbut- 
ing  sponsor's  liability  under  this  section  the 
contributing  sponsor": 

(II)  in  paragraph  (2),  by  inserting  under 
section  4041(c)  or  4042"  after  "terminated", 
by  striking  out  "of  such  employer  .  and  by 
striking  out  "to  the  employer  (or  his  bond 
cancelled)"  and  inserting  in  lieu  thereof  "(or 
the  bond  cancelled)";  and 


(III)  in  paragraph  (3),  by  inserting  "under 
section  4041(c)  or  4042"  after  "Urminates". 

(iv)  Section  4063(d)  (29  U.S.C.  1363(d))  U 
amended— 

(I)  by  striking  out  'Upon  a  showing  by  the 
plan  administrator  of  a  plan  (other  than  a 
multiemployer  plan)  that  the  withdrawal 
from  the  plan  by  any  employer  or  employers 
has  resulted"  and  inserted  in  lieu  thereof 
"Upon  a  shouiing  by  the  plan  administrator 
of  the  plan  that  the  withdrawal  from  the 
plan  by  one  or  more  contributing  sponsors 
has  resulted"; 

(II)  by  striking  out  "by  employers":  and 

(III)  in  paragraph  (1),  by  striking  out 
"their  employer's"  and  inserting  in  lieu 
thereof  "the". 

(V)  Section  4063(e)  (29  U.S.C.  1363(e))  M 
amended— 

(I)  by  striking  out  "to  any  employer  or 
plan  administrator";  and 

(II)  by  striking  out  "all  other  employers" 
and  inserting  in  lieu  thereof  "contributing 
sponsors". 

(vi)  The  heading  for  section  4063  is 
amended  by  adding  at  the  end  thereof  the 
following     "from    single-employer     plans 

UNDER  multiple  CONTROLLED  GROUPS. ". 

(B)  Allocation  of  uabilitv  upon  termina- 
tion OF  CERTAIN  SINGLE-EMPLOYER  PLANS.— 

(i)  Section  4064(a)  (29  U.S.C.  1364(a))  U 
amended— 

(I)  by  striking  out  "all  employers  who 
maintain  a  plan  under  which  more  than  one 
employer  makes  contributions  (other  than  a 
multiemployer  plan)"  and  inserting  in  lieu 
thereof  "all  contributing  sponsors  of  a 
single-employer  plan  which  has  two  or  more 
contributing  sponsors  at  least  two  of  whom 
are  not  under  common  control";  and 

(II)  by  inserting  "under  section  4041(c)  or 
4042"  after  "terminated". 

(ii)  Section  4064(b)  (29  U.S.C.  1364(b))  u 
amended— 

(I)  by  striking  out  "liability  of  each  such 
employer"  and  inserting  in  lieu  thereof  ^^i- 
ability  with  respect  to  each  contributing 
sponsor  and  each  member  of  iU  controlled 
group"; 

(II)  by    striking     out     "under    section 

4062(b)(1)": 

(III)  by  striking  out  "each  employer  the 
first  place  it  appears  and  inserting  in  Iteu 
thereof  "each  contributing  sponsor  and 
member  of  its  controlled  group"; 

(IV)  in  paragraph  (1),  by  striking  out 
"each  employer"  and  inserting  in  lieu  there- 
of "members  of  such  controlled  group"; 

(V)  in  paragraph  (2),  by  striking  out  "such 
employers"  and  inserting  in  lieu  thereof 
"contributing  sponsors"; 

(VI)  by  striking  out  "5  years,"  in  para- 
graph (2)  and  all  that  follows  down  through 
"employer. "  and  inserting  in  lieu  thereof  "5 
years. ";  „        .  . 

(VII)  by  striking  out  "4062(b)(1)  and  in- 
serting in  lieu  thereof  "4062(b)(l)(A)(n)": 
and  , .  , 

(VIII)  in  the  last  senUnce,  by  sinking  out 
"of  each  such  employer"  and  inserting  in 
lieu  thereof  "of  each  such  contributing  sj>on- 
sor  and  member  of  its  controlled  group". 

(Hi)  The  heading  for  section  4064  is 
amended  to  read  as  follows: 

"LIABILITY  ON  TERMINATION  OF  SINGLE-EMPLOY- 
ER PLANS  UNDER  MULTIPLE  CONTROLLED 
GROUPS". 

(C)  Annual  notihcation  to  substantial  em- 
ployers.-Section  4066  (29  U.S.C.  1366)  is 
amended— 

(i)  by  striking  out  'each  plan  under  which 
contributions  are  made  by  more  than  one 
employer     (other     than     a     multiemployer 
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plan/  '  and  inserting  m  lieu  thereof  "each 
single-employer  plan  which  has  at  least  two 
contributing  sponsors  at  least  two  of  whom 
are  not  under  common  control": 

fiii  by  striking  out  "any  employer  making 
contributions  under  that  plan"  and  insert- 
ing in  lieu  thereof  "any  contributing  spon- 
sor of  the  plan  ";  and 

fiiif  by  striking  out  "that  he  is  a  substan- 
tial employer"  and  inserting  in  lieu  thereof 
"that  such  contributing  sponsor  comprises 
with  others  a  substantial  employer". 

f7f  Additional  amendmests  kelatino  to  kc- 

COVER  Y  OF  amounts  OF  LIABILITY.  — 

lAl  Section  4067  129  V.S.C.  1367)  is  amend- 
ed- 

(it  in  the  heading,  by  striking  out  "em- 
ployer ". 

Hi)  by  striking  out  "employer  or  employ- 
ers" and  inserting  in  lieu  thereof  "contribut- 
ing sponsors  and  members  of  their  con- 
trolled groups":  and 

(Hi)  by  inserting  "of  amounts  of  liability 
to  the  corporation  accruing  as  of  the  termi- 
nation date" after  "deferred  payment". 

IB)  Section  4068  (29  U.S.C.  136S)  is 
amended— 

(i)  in  the  heading,  by  striking  out  "or  em- 
ployer": 

(it)  in  subsection  (a),  by  striking  out  "em- 
ployer or  employers"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "person", 
by  striking  out  "neglect  or  refuse"  and  in- 
serting in  lieu  thereof  "neglects  or  refuses", 
by  inserting  "to  the  extent  of  an  amount 
equal  to  the  unpaid  amount  described  in 
section  4062(b)(1)(A)"  after  "liability"  and 
after  "corporation"  the  second  place  it  ap- 
pears, and  by  striking  out  "employer  or  em- 
ployers" and  inserting  in  lieu  thereof 
"person": 

(Hi)  in  subsection  (d)(1).  by  striking  out 
"employer"  and  inserting  in  lieu  thereof 
"liable  person"; 

(iv)  in  subsection  (d)(2).  by  striking  out 
"employer"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  'liable  person": 

(v)  in  subsection  (e).  by  striking  out  "em- 
ployer or  employers"  and  inserting  in  lieu 
thereof  "liable  person  ";  and 

(vi)  by  striking  out  subsection  (c)(1)  (29 
U.S.C.  1368(c)(1))  and  inserting  in  lieu 
thereof  the  following: 

"(c)(1)  Except  as  otherwise  provided  under 
this  section,  the  priority  of  a  lien  imposed 
under  subsection  (a)  shall  be  determined  in 
the  same  manner  as  under  section  6323  of 
the  Internal  Revenue  Code  of  19S4  (as  in 
effect  on  the  date  of  the  enactment  of  the 
Single- Employer  Pension  Plan  Amendments 
Act  of  1985).  Such  section  6323  shall  be  ap- 
plied for  purposes  of  this  section  by  disre- 
garding subsection  (g)(4)  and  by  substitut- 
ing— 

"(A)  lien  imposed  by  section  4068  of  the 
Employee  Retirement  Income  Security  Act 
of  1974'  for  lien  imposed  by  section  6321' 
each  place  it  appears  in  subsections  (a),  (b), 
(c)il).  (c)(4)(B).  (d).  (e).  and  (h)(S): 

"(B)  the  corporation'  for  the  Secretary'  in 
subsections  (a)  and  (b)(9)(C): 

"(C)  the  payment  of  the  amount  on  which 
the  section  4068(a)  lien  is  based' for  the  col- 
lection of  any  tax  under  this  title'  in  subsec- 
tion (b)(3): 

"(D)  'a  person  whose  property  is  subject  to 
the  lien'  for  'the  taxpayer'  in  subsections 
(b)(8).  (c)(2)(A)(i)  (the  first  place  it  ap- 
pears). (c)(2)(A)(ii>.  (c)(2)(B).  (c)(4)(B).  and 
(c)(4)(C)  (in  the  matter  preceding  clause 
(i)): 

"(E)  such  person' for  the  taxpayer' in  sub- 
sections (c)(2l(A)(i)  (the  second  place  it  ap- 
pears) and  (c)(4l(C)(ii): 
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"(F)  payment  of  the  loan  value  of  the 
amount  on  which  the  lien  is  based  is  made 
to  the  corporation'  for  'satisfaction  of  a  levy 
pursuant  to  section  6332(b)'  in  subsection 
(b)(9)(C): 

"(G)  section  4068(a)  lien'  for  tax  lien' 
each  place  it  appears  in  subsectioru  (c)(1). 
(c)(2)(A).  (c)(2)(B).  (c)(3)(B)(iii).  (c)(4)(B). 
(di.  and  (h)(S):  and 

"(H)  'the  date  on  which  the  lien  is  first 
filed'  for  the  date  of  the  assessment  of  the 
tax'  in  subsection  (g)(3)(A). ". 

(b)  Clarification  of  Description  or  Cer- 
tain Information  Required  To  Bs  Filed  in 
Annual  Report— 

(1)  In  GENERAU-Section  103(d)(6)  (29 
V.S.C.  1023(d)(6))  is  amended  to  read  as  fol- 
lows: 

"(6)  Information  required  in  regulations 
of  the  Pension  Benefit  Guaranty  Corpora- 
tion with  respect  to: 

"(A)  the  current  value  of  the  assets  of  the 
plan, 

"(B)  the  present  vaiue  of  all  nonforfeitable 
benefits  for  participants  and  beneficiaries 
receiving  payments  under  the  plan. 

"(C)  the  present  value  of  all  nonforfeitable 
benefits  for  all  other  participants  and  bene- 
ficiaries, 

"(D)  the  present  value  of  all  accrued  bene- 
fits which  are  not  nonforfeitable  (including 
a  separate  accounting  of  such  benefits 
which  are  benefit  commitments,  as  defined 
in  section  4001(a)(16)),  and 

"(E)  the  actuarial  assumptions  and  tech- 
niques used  in  determining  the  values  de- 
scribed in  subparagraphs  (A)  through  (D).". 

(2)  Conforming  amendment.— Section 
104(a)(2)(A)  (29  U.S.C.  1024(a)(2)(A))  U 
amended  by  striking  out  the  second  sen- 
tence. 

(3)  Transition  RVLES.—Any  regulations, 
modifications,  or  waivers  which  have  been 
issued  by  the  Secretary  of  Labor  with  respect 
to  section  103(d)(6)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (as  in 
effect  immediately  before  the  date  of  the  en- 
actment of  this  Act)  shall  remain  in  full 
force  and  effect  until  modified  by  any  regu- 
lations with  respect  to  such  section 
103(d)(6)  prescribed  by  the  Pension  Benefit 
Guaranty  Corporation. 

(c)  Additional  Amendments.— 

(1)  Definition  for  title  l— Section 
3(37)(A)  (29  U.S.C.  1002(37)(A))  is  amended 
by  inserting  "pension" before  "plan". 

(2)  Notice  of  request  for  waivers  of  mini- 
mum funding  standards  and  right  to  submit 
RELEVANT  INFORMATION.— Section  303  (29 
V.S.C.  1083)  is  amended  by  inserting  after 
subsection  (d)  the  following  new  subsection: 

"(e)(1)  The  Secretary  of  the  Treasury  shall, 
before  granting  a  waiver  under  this  section, 
require  each  applicant  to  provide  evidence 
satisfactory  to  such  Secretary  that  the  appli- 
cant has  provided  notice  of  the  filing  of  the 
application  for  such  waiver  to  each  employ- 
ee organisation  representing  employees  cov- 
ered by  such  application. 

"(2)  The  Secretary  of  the  Treasury  shall 
consider  any  relevant  iTi/ormation  provided 
by  a  person  to  whom  notice  was  given  under 
paragraph  (1).". 

(3)  NO-nCE  OF  REQUEST  FOR  EXTENSIONS  OF 
AMORTIZATION    PERIOD    AND    RIGHT    TO    SUBMIT 

RELEVANT  INFORMATION.— Section  304  (29 
U.S.C.  1084)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  The  Secretary  of  the  Treasury  shall 
before  granting  an  extension  under  this  sec- 
tion, require  each  applicant  to  provide  evi- 
dence satisfactory  to  such  Secretary  that  the 
applicant  has  provided  notice  of  the  filing 
of  the  application  for  such  extension  to  each 


employee  organization  representing  employ- 
ees covered  by  such  application. 

"(2)  The  Secretary  of  the  Treasury  shall 
consider  any  relevant  iriformation  provided 
by  a  person  to  whom  notice  was  given  under 
paragraph  (1). ". 

(4)  Amendment  to  the  internal  revenue 
CODE  OF  t»S4.— Subsection  (f)  of  section  412 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  benefits  may  not  be  increased  during 
waiver  or  extension  period),  as  amended  by 
the  preceding  provisions  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  ADDmONAL  REQUIREMENTS.— 

"(A)  Advance  notice— The  Secretary  shall 
before  granting  a  waiver  under  subsection 
(d)  or  an  extension  under  subsection  (e).  re- 
quire each  applicant  to  provide  evidence 
satisfactory  to  the  Secretary  that  the  appli- 
cant has  provided  notice  of  the  filing  of  the 
application  for  such  waiver  or  extension  to 
each  employee  organization  representing 
employees  covered  by  such  applicatiOTL 

"(B)  Consideration  of  relevant  informa- 
TioN.—The  Secretary  shall  consider  any  rele- 
vant information  provided  by  a  person  to 
whom  notice  was  given  under  subparagraph 

(5)  Audit  of  plans  terminated  in  standard 
TERMINATION.— Section  4003(a)  (29  U.S.C. 
1303(a))  U  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'The  cor- 
poration shall  annually  audit  a  statistically 
significant  numt>er  of  plans  terminating 
under  section  4041(b)  to  determine  whether 
participants  and  beneficiaries  have  received 
their  benefit  commitments.  Each  audit  shall 
include  a  statistically  significant  numtter  of 
participants  and  beneficiaries. ". 

(6)  Repeal  of  expired  authority.— Section 
4004  (29  U.S.C.  1304)  is  repealed. 

(7)  Voting  by  corporation  of  stock  paid 
AS  UABiuTV.— Section  4005  (29  U.S.C.  1305) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Any  stock  in  a  person  liable  to  the  cor- 
poration under  this  title  which  is  paid  to 
the  corporation  by  such  person  or  a  member 
of  such  person's  controlled  group  in  satisfac- 
tion of  such  person's  liability  under  this 
title  may  be  voted  only  by  the  custodial 
trustees  or  outside  money  managers  of  the 
corporation  or  fiduciaries  with  respect  to 
trusts  to  which  the  requirements  of  section 
4049  apply. ". 

(8)  Effective  years.— Section  4022(b)(7) 
(29  U.S.C.  1322(b)(7))  is  amended  by  striking 
out  ""following"  and  inserting  in  lieu  thereof 
"beginning  with". 

(9)  Treatment  of  qualified  preretirement 
SURVIVOR  ANNUTTiES.—Section  4022  (29  U.S.C. 
1322)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  For  purposes  of  subsection  (a),  a 
qualified  preretirement  survivor  annuity  (as 
defined  in  section  205(e)(1))  with  respect  to 
a  participant  under  a  terminated  single-em- 
ployer plan  shall  not  be  treated  as  forfeit- 
able solely  because  the  participant  has  not 
died  as  of  the  termination  date.  ". 

(10)  Clarification  of  power  to  collect 
AMOUNTS  DUE  THE  CORPORATION.— Section 
4042(d)(l)(B)(ii)  (29  U.S.C. 
1342(d)(l)(B)(ii))  is  amended  by  inserting 
after  "amounts  due  the  plan"  the  following: 
"",  including  but  not  limited  to  the  power  to 
collect  from  the  persons  obligated  to  meet 
the  requirements  of  section  302  or  the  terms 
of  the  plan  ". 

(11)  Conforming  amendment.— Section 
4042(d)(3)  (29  U.S.C.  1342(d)(3))  is  amended 
by  striking  out  "same  duties  as  a  trustee  ap- 
pointed under  section  47  of  the  Bankruptcy 
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Act"  and  inserting  in  lieu  thereof  •same 
duties  as  those  of  a  trustee  under  section  704 
of  title  11.  United  Stales  Code". 

1121  Clerical  corrections. -Section 
4044la)i4)  (29  U.S.C.  1344(ali4)(A))  w 
amended— 

(A)  in  subparagraph  (A),  by  stnktng  out 
■section  4022ib><5>"  and  inserting  in  lieu 
thereof  Section  4022Bfa)";  and 

IBI  in  subparagraph  (B).  by  sinking  out 
■section  4022ib)(Sl"  and  inserting  in  lieu 
thereof  ■section  4022ibl(Sr. 

(13/  Release  or  LiEN.-Seclion  4068(e)  (29 
use.  1368(e)>  is  amended  by  striking  out  ■', 
with  the  consent  of  the  board  of  directors. '. 
Id)  Studies  by  Comptroller  General.- 
Ill  IN  GENERAU-The  Comptroller  General 
of  the  United  States  may.  pursuant  to  the  re- 
quest of  anv  Member  of  Congress,  study  em- 
ployee benefit  plans,  including  the  effects  of 
such  plans  on  employees,  participants,  and 
their  beneficiaries. 

(21  Access  to  books,  documents,  etc.— tor 
the  purpose  of  conducting  studies  under  this 
subsection,  the  Comptroller  General,  or  any 
of  his  duly  authorized  representatives,  shall 
have  access  to  and  the  right  to  examine  and 
copy  any  books,  documents,  papers,  records, 
or  other  recorded  information— 

lAi  within  the  possession  or  control  of  ine 
administrator,  sponsor,  or  employer  of  and 
persons  providing  services  to  any  employee 
benefit  plan,  and  ,       u, 

IB)  which  the  Comptroller  General  or  his 
representative  finds,  in  his  own  judgment, 
pertinent  to  such  study. 
The  Comptroller  General  shall  not  disclose 
the  identity  of  any  individual  or  employer 
in  making  any  information  obtained  under 
this  subsection  available  to  the  public. 

13)  Definitions— For  purposes  of  this  suo- 
section,  the  terms  ■employee  benefit  plan.' 
■•participant."  ■■administrator.^'  ■benefici- 
ary "  'plan  sponsor."  "employee."  and  ■■em- 
ployer" are  defined  in  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 

1974 

(4)  Effective  DATE.-The  preceding  provi- 
sions of  this  subsection  shall  be  effective  on 
the  date  of  enactment  of  this  Act. 

le)  AMENDMENTS  TO  THE  TABLE  OF  CONTENTS 

or  ERISA.-The  table  of  contents  in  section 
1  is  amended— 

ID  by  striking  out  the  item  relating  to  sec- 
tion 4004; 

121  by  striking  out  the  item  relating  to  sec- 
tion 4042  and  inserting  in  lieu  thereof  the 
following  new  item: 

■Sec    4042.  Institution  of  termination  pro- 
ceedings by  the  corporation.' : 
(3)  by  inserting  after  the  item  relating  to 
section  4048  the  following  new  Item: 
■■Sec  4049  Distribution  to  parlicipanU  and 
beneficiaries  of  liability  pay- 
ments to  section  4049  trust": 

""4/  by  striking  out  the  items  relating  to 
subtitle  D  of  title  IV  and  inserting  in  lieu 
thereof  the  following  new  items: 

■Subtitle  D— Liability 
"Sec.  40'il.  Amounts  payable  by  the  corpora- 
tion. 
•Sec.  4062.  Liability    for     termination     of 
single-employer  plans  under  a 
distress  termination  or  a  termi- 
nation by  the  corporation. 
"Sec   4063.  Liability  of  substantial  employ- 
er for  withdrawal  from  single- 
employer  plans  under  multiple 
controlled  groups. 
"Sec  4064.  Liability     on     termination     of 
single-employer     plans     under 
multiple  controlled  groups. 
"Sec.  4065.  Annual  report  of  plan  adminis- 
trator. 


■■Sec.  4066.  Annual  notification  of  substan- 
tial employers. 

••Sec.  4067.  Recovery   of  liability  for  plan 
termination. 
Lien  for  liability. 
Treatment    of    transactions    to 
evade  liability:  effect  of  corpo- 
rate reorganization. 

■Sec  4070.  Enforcement  authority  relating 
to  terminations  of  single-em- 
ployer plans.^: 

SEC  11917.  STtDIES. 


•Sec. 
■Sec. 


4068. 
4069. 


la)  Single-Employer  Pension  Plan  Termi 

NATION  INSURANCE  PREMIUM  STirDY.- 

11)  In  GENERAL.-AS  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
the  Pension  Benefit  Guaranty  Corporation 
shall  conduct  a  study  of  the  premiums  estab- 
lished under  the  single-employer  pension 
plan  termination  insurance  program  under 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

12)  Matters  to  be  studied.— The  Corpora- 
tion shall  specifically  consider  in  its  study 
the  following  matters: 

(A)  the  effect  of  the  amendments  made  by 
this  Act  on  the  long-term  stability  of  the 
single-employer  pension  plan  termination 
insurance  program  under  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 

1974 

(B)  alternatives  to  the  current  statutory 
mechanism  with  respect  to  proposals  for 
changes  in  the  premium  leveU  under  such 

(C)  the  methods  currently  used  by  the  Cor- 
poration in  projecting  future  program  costs 
of  the  single-employer  pension  plan  termina- 
tion insurance  program, 

(D)  alternative  methods  of  projecting  such 
future  program  costs  and  an  evaluation  of 
each  such  alternative  method. 

IE)  the  methods  currently  used  by  the  Cor- 
poration in  determining  premiums  needed 
to  allocate  and  adequately  fund  such  future 
program  costs, 

IF)  alternative  methods  of  making  such 
premium  determinations  and  an  evaluation 
of  each  such  alternative  method,  and 

\g>  alternative  premium  bases  upon 
which  some  or  all  of  such  projected  future 
program  costs  would  be  allocated  on  a  expo- 
sure-related or  risk-related  ^computation 
which  may  take  into  account  the  different 
exposures  or  risks  imposed  on  the  Corpora- 
tion by  plan  sponsors  with  different  histo- 
ries and  under  different  circumstances. 

(31  Submission  of  corporation's  sf  o''';- 
Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  AcU  the  Corporation  shall 
report  the  results  of  its  study,  together  with 
any  recommendations  for  statutory  changes, 
to  an  advisory  council,  to  be  appointed  by 
the  chairmen  of  the  Committee  on  Educa- 
tion and  Labor  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  and  the  Committee  on  Fmance  of 
the  Senate.   The  advisory  council  shall  be 
composed   of  representatives   of  single-em- 
ployer plan  sponsors,   employee  organiza- 
tions representing  single-employer  plan  par- 
ticipants, and  members  of  the  general  public 
who  are  experts  in  the  matters  tojec^nsid- 
ered  in  the  study.  The  members  of  the  advi- 
sory council  shall  serve  without  compensa- 

(4)  Submission  of  council's  report  to  con- 
aRESS.-Not  later  than  180  days  <^terthe 
date  of  the  submission  of  the  Corporations 
report  to  the  advisory  council  under  Para- 
graph (3).  the  advisory  council  shall  submit 
the  resulU  of  the  Corporation's  study  and 


the  Corporation's  recommendations,  togeth- 
er with  the  recommendations  of  the  council, 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate. 
IS)  Cooperation  by  the  pension  benefit 

GUARANTY    corporation    AND    OTHER    FEDERAL 

AGENCiES.-The  Corporation  shall  cooperate 
with  the  advisory  council  in  reviewing  the 
results  of  the  Corporations  study  and  rec- 
ommendations. In  order  to  avoid  unneces- 
sary expense  and  duplication,  to  the  extent 
not  otherwise  prohibited  by  law,  the  Corpo- 
ration and  any  other  Federal  agency  shall 
provide  to  the  advisory  council  any  data, 
analyses,  or  other  relevant  information  re- 
lated to  the  matters  under  review, 
lb)  Overfunded  Pension  Plan  Study.— 
(1)   In  general.— As  soon   as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Labor  shall  conduct  a  study  of 
terminations    resulting    in    residual    assets 
under  section  4044(d)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

12)  Report.— No  later  than  February  1, 
1986,  the  Secretary  of  Labor  shall  submit  a 
report  on  the  study  conducted  under  para- 
graph ID.  together  with  any  recommenda- 
tions for  statutory  changes,  to  the  chairmen 
of  the  Committee  on  Education  and  Labor 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  and 
the  Committee  on  Finance  of  the  SenaU. 


SEC.  litis.  LIHITATIOS  OS  REGI  L.*TIU\S. 

la)  Regulatory  Treatment  or  Assets  or 
Real  Estate  Entities. - 

ID  In  general.- Except  as  a  defense,  no 
rule  or  regulation  adopted  pursuant  to  the 
Secretary's  proposed  regulation  defining 
■plan  assets"  for  purposes  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (50 
FR  961  January  8.  1985,  as  modified  by  SO 
FR  6361,  February  15,  1985),  or  any  repropo- 
sal  thereof  prior  to  the  adoption  of  the  regu- 
lations required  to  be  Usued  in  accordance 
with  subsection  (d),  shall  apply  to  any  asset 
of  a  real  estate  entity  in  which  a  plan,  ac- 
count or  arrangement  subject  to  such  Act 
invesU  if—  ,.^     .     __,  „, 

(A)  any  interest  in  the  entity  w  first  of- 
fered to  a  plan,   account   or  arrangement 
subject  to  such  Act  investing  in  the  entity 
(hereinafter  in  this  section  referred  to  as  a 
■plan  investor")  on  or  before  the  daU  which 
is  120  days  after  the  date  of  publication  of 
such  rule  or  regulation  as  a  final  rule  or  reg- 
ulation; •    .  „  * 
IB)  no  plan  investor  acquires  an  interest 
in  the  entity  from  an  issuer  or  underwriter 
at  any  time  on  or  after  the  date  which  is  270 
days  after  the  date  of  publication  of  such 
rule  or  regulation  as  a  final  ruU  or  regula- 
tion (except  pursuant  to  a  contract  or  sub- 
scription binding  on  the  plan  investor  and 
entered  into,  or  tendered,  before  the  expira- 
tion of  such  270-day  period,  or  Pursuant  to 
the  exercise,  on  or  before  December  31.  1990. 
of  a  warrant  which  was  the  subject  of  an  ef- 
fective registration  under  the  Securities  Act 
of  1933  (15  U.S.C.  77q  et  seq.)  prior  to  the 
date  of  the  enactment  of  this  section);  and 

(C)  every  interest  in  the  entity  acquired  by 
a  plan  investor  lor  contracted  for  or  sub- 
scribed to  by  a  plan  investor)  before  the  ex- 
piration of  such  270-day  period  is  a  secun- 

(U  which  is  part  of  an  Usue  or  class  of  se- 
curities which  upon  such  acquisition  or  at 
any  time  during  the  offering  period  is  held 
by  100  or  more  persons; 

Hi)  the  economic  righU  of  ownership  in 
respect  of  which  are  freely  transferable; 
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fiii)  which  is  registered  under  the  Securi- 
ties Act  of  1933:  and 

(ivt  which  is  part  of  an  issue  or  class  of  se- 
curities which  is  registered  under  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  (or  is  so  registered  within  three  years  of 
the  effective  date  of  the  registration  state- 
ment of  such  securities  for  purposes  of  the 
Securities  Act   of  1933.   provided   that   the 
issuer  provides  plan  investors  with  such  re- 
ports with  respect  to  the  offering  period  as 
are  required  with  respect  to  such  period  by 
the  Securities   and   Exchange   Commission 
under  such  acts  and  the  rules  and  regula- 
tions promulgated  thereunder). 
In  the  case  of  partnerships  organised  prior 
to  enactment  of  this  section,   the  require- 
ments of  subparagraphs  (Hi/  and  (iv)  shall 
not  apply  to  initial  limited  partnership  in- 
terests   in    an    entity    otherwise    described 
above  provided  such  entity  was  the  subject 
of  an  effective  registration  under  the  Securi- 
ties Act  of  1933  prior  to  the  date  of  the  en- 
actment of  this  section,  such  interests  were 
issued  solely  for  partnership  organizational 
■purposes  in  compliance  with  State  limited 
partnership  laws,  and  such  interest  has  a 
value  as  of  the  date  of  issue  of  less  than 
S20.000  and  represents  less  than  one  percent 
of  the  total  interests  outstanding  as  of  the 
completion  of  the  offering  period. 

(2/  Maintenance  of  current  regulatory 
TREATMENT.— No  osset  of  any  real  estate 
entity  described  in  paragraph  (1)  shall  be 
treated  as  an  asset  of  any  plan  investor  for 
any  purpose  of  the  Employee  Retirement 
Income  Security  Act  of  1974  if  the  assets  of 
such  entity  would  not  have  been  assets  of 
such  plan  investor  under  the  provisions  of— 

(A)  Interpretive  Bulletin  75-2  (29  CFR 
2509.750-2):  or 

(B)  the  regulations  proposed  by  the  Secre- 
tary of  Labor  and  published— 

(i)  on  August  28.   1979.   at  44  Fed.  Reg 

50363: 
tii)  on  June  6.  1980.  at  45  Fed.  Reg.  38084: 
(Hi)  on  January  8,  1985.  at  50  Fed.  Reg 

961:  or 

(iv)  on  February  15.  1985.  at  50  Fed.  Reg 
6361. 

without  regard  to  any  limitation  of  any  ef- 
fective date  proposed  therein. 

(b)  DEFiN/rroNs  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  The  term  real  estate  entity'  means  an 
entity  which,  at  any  time  within  two  years 
after  the  closing  of  its  offering  period  has  in- 
vested or  has  contracted  to  invest  at  least  75 
percent  of  the  value  of  its  net  assets  avail- 
able for  investment  in  direct  or  indirect 
ownership  of  'real  estate  assets'  or  interests 
in  real  property'. 

(2)  The  term  real  estate  asset'  means  real 
property  (including  an  interest  in  real  prop- 
erty) and  any  share  of  stock  or  beneficial  in- 
terest, partnership  interest,  depository  re- 
ceipt, or  any  other  interest  in  any  other  real 
estate  entity. 

(3)  The  term  interest  in  real  property'  in- 
cludes, directly  or  indirectly,  the  following: 

(A)  the  ownership  or  co-ownership  of  land 
or  improvements  thereon: 

(B)  any  mortgage  (including  an  interest  in 
or  co-ownership  of  any  mortgage,  leasehold 
mortgage,  pool  of  mortgages,  deed  of  trust, 
or  similar  instrument)  on  land  or  improve- 
ments thereon: 

(C)  any  leasehold  of  land  or  improvements 
thereon:  and 

ID)  any  option  to  acquire  any  of  the  fore- 
going, but  does  not  include  any  mineral  oil. 
or  gas  royalty  interest 

(4)  Whether  the  economic  rights  of  owner- 
ship with  respect  to  a  security  are   freely 
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transferable' shall  be  determined  based  upon 
all  the  facts  and  circumstances,  but  ordinar- 
ily none  of  the  following,  alone  or  in  any 
combination,  shall  cause  the  economic 
rights  of  ownership  to  be  considered  not 
freely  transferable— 

(A)  any  requirement  that  not  less  than  a 
minimum  number  of  shares  or  units  of  such 
security  t>e  transferred  or  assigned  by  any 
investor,  provided  that  such  requirement 
does  not  prevent  transfer  of  all  of  the  then 
remaining  shares  or  units  held  by  an  inves- 
tor: 

(B)  any  prohibition  against  transfer  or  as- 
signment of  such  security  or  rights  in  re- 
spect thereof  to  an  ineligible  or  unsuitable 
investor: 

(C)  any  restriction  on  or  prohibition 
against  any  transfer  or  assignment  which 
would  either  result  in  a  termination  or  re- 
classification of  the  entity  for  Federal  or 
State  tax  purposes  or  which  would  violate 
any  State  or  Federal  statute,  regulation, 
court  order,  judicial  decree,  or  rule  of  law: 

(D)  any  requirement  that  reasonable 
transfer  or  administrative  fees  be  paid  in 
connection  with  a  transfer  or  assignment: 

(E)  any  requirement  that  advance  notice 
of  a  transfer  or  assignment  be  given  to  the 
entity  and  any  requirement  regarding  execu- 
tion of  documentation  evidencing  such 
transfer  or  assignment  (including  documen- 
tation setting  forth  representations  from 
either  or  both  of  the  transferor  or  transferee 
as  to  compliance  with  any  restriction  or  re- 
quirement described  in  this  section  or  re- 
quiring compliance  with  the  entity's  govern- 
ing instruments): 

(F)  any  restriction  on  substitution  of  an 
assignee  as  a  limited  partner  of  a  partner- 
ship, including  a  general  partner  consent  re- 
quirement, provided  that  the  economic  bene- 
fits of  ownership  of  the  assignor  may  be 
transferred  or  assigned  without  regard  to 
such  restriction  or  consent  (other  than  com- 
pliance with  any  other  restriction  described 
in  this  section): 

(G)  any  administrative  procedure  which 
establishes  an  effective  date,  or  an  event 
such  as  the  completion  of  the  offering,  prior 
to  which  a  transfer  or  assignment  will  not 
be  effective:  and 

(H)  any  limitation  or  restriction  on  trans- 
fer or  assignment  which  is  not  created  or 
imposed  by  the  issuer  or  any  person  acting 
for  or  on  behalf  of  such  issuer. 

(c)  No  Effect  on  Secretary's  Authority 
Other  Than  As  Provided.— Except  as  pro- 
vided in  subsection  (a),  nothing  in  this  sec- 
tion shall  limit  the  authority  of  the  Secre- 
tary of  Labor  to  issue  regulations  or  other- 
wise interpret  section  3(21)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

(d)  Time  Limit  for  Final  Regulations.- 
The  Secretary  of  Labor  shall  adopt  final  reg- 
ulations defining  "plan  assets"  by  December 
31,  1986. 

(e)  Effective  Date.— The  preceding  provi- 
sions of  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  licit.  EFFECTIVE  DATE  'IF  TITLE;  TEMPORARY 
PRtKEDlRES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  title,  the  amendmerits  made  by 
this  title  shall  apply  with  respect  to  termina- 
tions pursuant  to  notices  of  intent  to  termi- 
nate filed  with  the  Pension  Benefit  Guaran- 
ty Corporation  on  or  a/'er  the  earlier  of— 

(1)  the  date  of  the  enactment  of  this  Act.  or 

(2)  January  1,  1986. 

(b)  Authority  To  Prescribe  Temporary 
Procedures.— The  Pension  Benefit  Guaran- 
ty Corporation  may  prescribe  temporary 
procedures  for  purposes  of  carrying  out  the 


amendments  made  by  this  title  during  the 
180-day  period  beginning  on  the  date  de- 
scribed in  subsection  (a). 
TITLE  Xn—ISCOME  SECIRITY  ASD  RELA TED 
PROGRAMS 
Sulftitle  A— Old- Age.  Suriivon.  and  Ditability 
Insurance  Program 
SEC.   Itlil.  DEMOSSTRATIOS  PRtKIECTS  l\VOLVI\G 
THE  DtSABlim  I.\SIRA.\CE  PROC.RAM. 

(a)  Extension  of  Waiver  Authority.— Sec- 
tion 505(a)(3)  of  the  Social  Security  Disabil- 
ity Amendments  of  1980  is  amended  by  in- 
serting "which  is  initiated  before  June  10, 
1990"  after  "demonstration  project  under 
paragraph  (1)". 

(b)  Interim  Reports.— Section  505(a)(4)  of 
such  Amendments  is  amended  to  read  as  fol- 
lows: 

"(4)  On  or  before  June  9  in  each  of  the 
years  1986.  1987.  1988.  and  1989.  the  Secre- 
tary shall  submit  to  the  Congress  an  interim 
report  on  the  progress  of  the  experiments 
and  demonstration  projects  carried  out 
under  this  subsection  together  with  any  re- 
lated data  and  materials  which  the  Secre- 
tary may  consider  appropriate. ". 

(c)  Final  Report.— Section  505(c)  of  such 
Amendments   is   amended   by  striking  out 

"under  this  section  no  later  than  five  years 
after  the  date  of  the  enactment  of  this  Act" 
and  inserting  in  lieu  thereof  "under  subsec- 
tion (a)  no  later  than  June  9.  1990". 

(d)  Incorporation  of  Certain  Reports 
Into  Secretary's  Annual  Report  to  Con- 
gress.—Section  1110(b)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  All  reports  of  the  Secretary  with  re- 
spect to  projects  carried  out  under  this  sub- 
section shall  be  incorporated  into  the  Secre- 
tary's annual  report  to  the  Congress  re- 
quired by  section  704. ". 
SEC.  IIIK.  disability  ADllSORr  COIWCIL 

(a)  Appointment  of  Council.— Within 
ninety  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  appoint  a  special  Dis- 
ability Advisory  Council. 

(b)  Membership  of  Council.— The  Disabil- 
ity Advisory  Council  shall  consist  of  a 
Chairman  and  not  more  than  twelve  other 
persons,  appointed  by  the  Secretary  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service.  The  appointed  members 
shall,  to  the  extent  possible,  represent  orga- 
nizations of  employers  and  employees  in 
equal  numbers,  medical  and  vocational  ex- 
perts from  the  public  or  private  sector  (or 
from  both  such  sectors),  organizations  repre- 
senting disabled  people,  and  the  public.  The 
Council  shall  meet  as  often  as  may  be  neces- 
sary for  the  performance  of  its  duties  under 
this  section,  but  not  less  often  than  quarter- 
ly- 

(c)  Duties  of  Council.— (1)  The  Advisory 
Council  shall  conduct  studies  and  make  rec- 
ommendations with  respect  to  the  medical 
and  vocational  aspects  of  disability  under 
both  title  II  and  title  XVI  of  the  Social  Secu- 
rity Act,  including  studies  and  recommenda- 
tions relating  to— 

(A)  the  effectiveness  of  vocational  rehabili- 
tation programs  for  recipients  of  disability 
insurance  tienefits  or  supplemental  security 
income  Ifenefits: 

(B)  the  question  of  using  specialists  for 
completing  medical  and  vocational  evalua- 
tions at  the  State  agency  level  in  the  disabil- 
ity determination  process,  including  the 
question  of  requiring,  in  cases  involving  im- 
pairments other  than  mental  impairments, 
that  the  medical  portion  of  each  case  review 
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las  well  as  any  applicable  assessment  of  re- 
sidual functional  capacity)  be  completed  by 
an  appropriate  medical  specialist  employed 
by  the  appropriate  State  agency  before  any 
determination  can  be  made  with  respect  to 
the  impairment  involved: 

(CI  alternative  approaches  to  work  eval- 
uation in  the  case  of  applicants  for  benefits 
based  on  disability  and  recipients  of  such 
benefits  undergoing  reviews  of  their  cases, 
including  immediate  referral  of  any  such 
applicant  or  recipient  to  a  vocational  reha- 
bilitation agency  for  services  at  the  same 
time  he  or  she  is  referred  to  the  appropriate 
State  agency  for  a  disability  determination: 
ID/  the  feasibility  and  appropriateness  of 
providing  work  evaluation  stipends  for  ap- 
plicants for  and  recipients  of  benefits  based 
on  disability  in  cases  where  extended  work 
evaluation  is  needed  prior  to  the  final  deter- 
mination of  their  eligibility  for  such  bene- 
fits or  for  further  rehabilitation  and  related 
services; 

IE)  the  standards,  policies,  and  procedures 
which  are  applied  or  used  by  the  Secretary 
of  Health  and  Human  Services  with  respect 
to  work  evaluations  in  order  to  determine 
whether  such  standards,  policies,  and  proce- 
dures will  provide  appropriate  screening 
criteria  for  work  evaluation  referrals  in  the 
case  of  applicants  for  and  recipients  of  bene- 
fits based  on  disability:  and 

IF)  possible  criteria  for  assessing  the  prob- 
ability that  an  applicant  for  or  recipient  of 
benefits  based  on  disability  will  benefit  from 
rehabilitation  services,  taking  into  consider- 
ation not  only  whether  the  individual  in- 
volved will  be  able  after  rehabilitation  to 
engage  in  substantial  gainful  activity  but 
also  whether  rehabilitation  services  can  rea- 
sonably be  expected  to  improve  the  individ- 
ual's functioning  so  that  he  or  she  will  be 
able  to  live  independently  or  work  in  a  shel- 
tered environment. 

12)  For  purposes  of  this  subsection,  "work 
evaluation"  includes  (with  respect  to  any 
individual)  a  determination  of— 
(A)  such  individual's  skills. 
IB)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual's  skills  are 
insufficient  or  inadequate. 

fC)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual  might  po- 
tentially be  trained  or  rehabilitated. 

ID)  the  length  of  lime  for  which  such  indi- 
vidual is  capable  of  sustaining  work  (in- 
cluding, in  the  case  of  the  mentally  im- 
paired, the  ability  to  cope  with  the  stress  of 
competitive  work),  and 

IE)  any  modifications  which  may  be  nec- 
essary, in  work  activities  for  which  such  in- 
dividual might  be  trained  or  rehabilitated, 
in  order  to  enable  him  or  her  to  perform 
such  activities. 

Id  I  Provision  of  Assistance  to  Council. 
Compensation  of  Members.-id  The  Disabil- 
ity Advisory  Council  is  authorized  to  engage 
such  technical  assistance,  including  actuar- 
ial services,  as  may  be  required  to  carry  out 
its  functions,  and  the  Secretary  of  Health 
and  Human  Services  shall,  in  addition, 
make  available  to  the  Council  such  secretar_ 
ial  clerical,  and  other  assistance  and  such 
actuarial  and  other  pertinent  data  prepared 
by  the  Department  of  Health  and  Human 
Senices  as  the  Council  may  require  to  carry 
out  such  functions. 

(2)  Appointed  members  of  the  Council, 
while  serving  on  business  of  the  Council  (in- 
clusive of  traveltimei.  shall  receive  compen- 
sation at  rates  fixed  by  the  Secretary  but 
not  exceeding  SlOO  per  day.  and.  while  so 
serving  away  from  their  homes  or  regular 
places   of  business,    they    may   be   allowed 


travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  S,  United  States  Code,  for  persons  in 
the  Government  employed  intermittently. 

(e)  Reports.— The  Disability  Advisory 
Council  shall  submit  a  report  (including 
any  interim  reports  the  Council  may  have 
issued)  of  its  findings  and  recommendations 
to  the  Secretary  of  Health  and  Human  Serv- 
ices not  later  than  December  31.  1986:  and 
such  report  and  recommendations  shall 
thereupon  be  transmitted  to  the  Congress 
and  to  the  Board  of  Trustees  of  the  Federal 
Disability  Insurance  Trust  Fund. 

(f)  Termination.— After  the  date  of  the 
transmittal  to  the  Congress  of  the  report  re- 
quired by  subsection  (e),  the  Disability  Advi- 
sory Council  shall  cease  to  exist 

(g)  Conforming  Amendments.— d)  Section 
706  of  the  Social  Security  Act  is  amended— 

(A)  by  inserting  'except  as  provided  in 
subsection  le),"  immediately  before  "the  Sec- 
retary shall  appoint"  in  subsection  (a);  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  No  Advisory  Council  on  Social  Securi- 
ty shall  be  appointed  under  subsection  (a)  in 
1985   (or  in  any  subsequent  year  prior  to 

1989)  " 

12)  Section  12  of  the  Social  Security  Dis- 
ability Benefits  Reform  Act  of  1984  is  re- 
pealed. 

SEC    12103    TA.\.*T10.\  OF  SOCIAL  SECIRIT}   BESE- 
FITS  RECEIVED  BY  CERTAIS  CITIZESS 

of  possessioss   of  the   imted 
states. 

(a)  General  RuLE.-Section  932  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
citizens  of  possessions  of  the  United  States) 
is  amended  by  redesignating  subsection  (c) 
as  subsection  Id)  and  by  inserting  after  sub- 
section lb)  the  following  new  subsection: 

••(c)  Taxation  of  Social  Security  Bene- 
fits.—If  for  purposes  of  an  income  tax  im- 
posed in  the  possession,  any  social  security 
benefit  (as  defined  in  section  86(d))  received 
by  an  individual  described  in  subsection  la) 
is  treated  in  a  manner  equivalent  to  that 
provided  by  section  86.  then— 

••ID  such  benefit  shall  be  exempt  from  the 
tax  imposed  by  section  871.  and 

••(2)  no  amount  shall  be  deducted  and 
withheld  from  such  benefit  under  section 
1441. 


Any  income  tax  imposed  in  a  possession 
which  treats  social  security  benefits  (as  de- 
fined in  section  86ld))  in  a  manner  equiva- 
lent to  section  86.  and  which  first  becomes 
effective  within  15  months  after  the  date  of 
the  enactment  of  this  subsection,  shall,  for 
purposes  of  this  section,  be  deemed  to  have 
been  in  effect  as  of  January  1,  1 984.  "■ 

lb)  Cross  Reference.— Paragraph  (3)  oj 
section  871(a)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  (after  and  below 
subparagraph  (B))  the  following  new  sen- 
tence: 

•For  treatment  of  certain  citizens  of  potsestiont 
of  the  Lnited  States,  see  section  932(c). " 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  benefits 
received  after  December  31,  1983,  in  taxable 
years  ending  after  such  date. 
SEC  12104.  appucatiosofdepesdescytestto 

ADOPTED  ORE.iT-C.RASDCHILDREy 

FOR  PIRPOSES  OF  CHILDS  I.\SIRA.\CE 
BE\EFITS. 

(a)  Treatment  of  Grandchildren  and 
Great-grandchildren  ALiKE.-Section 
202(d)(8)(D)(ii)(lII)  of  the  Social  Security 
Act  is  amended  by  inserting  "or  great-grand- 
child" after  "grandchild". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 


spect to  benefiU  for  which  application  is 
filed  after  the  date  of  the  enactment  of  this 
Act 

SEC  I2I0S.  EUMISATIOS  OF  REQllREMEST  FOR 
PlBLtCATIO\  OF  REVISIO.SS  /.V  PRE- 
1179  BESEFIT  TABLE. 

Section  215(i)l4)  of  the  Social  Security  Act 
is  amended  by  striking  out  "the  Secretary 
shall  publish"  and  all  that  follows  m  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "the  Secretary  shall  revise  the 
table  of  benefiU  contained  in  subsection  (a), 
as  in  effect  in  December  1978.  in  accordance 
with  the  requirements  of  paragraph  (2)(D) 
of  this  subsection  as  then  in  effect,  except 
that  the  requirement  in  such  paragraph 
(2)(D)  that  the  Secretary  publish  such  revi- 
sion of  the  table  of  benefits  in  the  Federal 
Register  shall  not  apply. ". 
SEC  12100.  FORMVLA  clarificatios. 

Section  709(b)(1)  of  the  Social  Security  Act 
is  amended  to  read  as  follows: 

"(1)  the  balance  in  such  Trust  Fund  as  of 
the  beginning  of  such  year,  including  the 
taxes  transferred  under  section  201(a)  on  the 
first  day  of  such  year  and  reduced  by  the 
outstanding  amount  of  any  loan  (including 
interest  thereon)  theretofore  made  to  such 
Trust  Fund  under  section  201(1)  or  1817(j), 
to". 

SEC  12107.  EXTBSSlOy  OF  li-MOSTH  REESTITLE- 
ME\T  PERIOD  TO  CHILDHOOD  DISABIL- 
ITY BE.\EFICIARIES  SIRSEQIE.\TLY 
ESTITLED. 

la)  In  GENERAL.-Section  202(d)(6)(EI  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "the  third  month  following  the 
month  in  which  he  ceases  to  be  under  such 
disability"  and  inserting  in  lieu  thereof  "the 
termination  month  (as  defined  in  para- 
graph (l)(G)(i)),  subject  to  section  223(e),". 

Ibl  Conforming  AMENDMENT.-Section 
223(e)  of  such  Act  is  amended  by  inserting 
■■(d)(6)(A)(ii),  (d)(6)(B),"  after 

"(d)(l)(B)(ii),". 

ic)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  December 
1  1980,  and  shall  apply  with  respect  to  any 
individual  who  is  under  a  disability  (as  de- 
fined in  section  223(d)  of  the  Social  Security 
Act)  on  or  after  that  date. 

SEC  mO».  CHARGING  OF  *f>'''iOEDlCTIO\S 
AGAI\ST  AIXILIARY  BE.SEFITS  l.\  DIS- 
ABILITY CASES 

(a)  In  GENERAL.-I1)  Section  203(a)l4)  of 
the  Social  Security  Act  is  amended  by  sink- 
ing out  "preceding"  in  the  first  senUnce. 

12)  Section  203lali6)  of  such  Act  is  amend- 

lA)  by  striking  out  'and  (5)  and  inserting 
in  lieu  thereof  "(4).  and  (5)":  and 

IB)  by  striking  out  ".  whether  or  not  and 
all  that  follows  down  through  "further  re- 
duced" and  inserting  in  lieu  thereof  "shall 
be  reduced". 

(b)  Effective  DATE.-The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  benefits  payable  for  months  after 
December  1985. 

SEC  12109   PERFECTISG  AMESDMESTS  TO  DISABIL- 
ITY OFFSET  PROHSIOS. 

(a)  In  General.-(1)  Section  224(a)(2)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(2)  such  individual  is  entitled  for  such 

month  to— 

"(A)  periodic  benefiU  on  account  of  his  or 
her  total  or  partial  disability  (whether  or 
not  permanent)  under  a  workTnen's  compen- 
sation law  or  plan  of  the  United  States  or  a 
State,  or 

"(B)  periodic  benefits  on  account  of  his  or 
her  total  or  partial  dUability  (whether  or 


.•il-(i:i!tO-K7-22iPt  JTi 


38190 


CONGRESSIONAL  RECORD— HOUSE 


December  19,  1985 


not  permanent)  under  any  other  law  or  plan 
of  the  United  States,  a  State,  a  political  sub- 
division fas  that  term  is  used  in  section 
218(bil2)l.  or  an  instrumentality  of  two  or 
more  States  fas  that  term  is  used  in  section 
ZlSfki).  other  than  fi>  benefits  payable 
under  title  38.  United  States  Code,  fii)  bene- 
fits payable  under  a  program  of  assistance 
which  is  based  on  need,  fiii>  benefits  based 
on  service  all  or  substantially  all  of  which 
was  included  under  an  agreement  entered 
into  by  a  State  and  the  Secretary  under  sec- 
tion 218.  and  fivl  benefits  under  a  law  or 
plan  of  the  United  Stales  based  on  service 
all  or  part  of  which  is  employment  as  de- 
fined in  section  210. ". 

f2>  Section  224fa)t2)fBt  of  such  Act  fas 
amended  by  paragraph  til  of  this  subsec- 
tion) is  further  amended  by  striking  out  "all 
or  part  of  which"  in  clause  fiv)  and  insert- 
ing in  lieu  thereof  "all  or  substantially  all  of 
which". 

fb>  Effective  Dates— fl)  The  amendment 
made  by  subsection  fa)fll  shall  be  effective 
as  though  it  had  been  included  or  reflected 
in  the  amendment  made  by  section 
2208fa)f3)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981. 

f2i  The  amendment  made  by  subsection 
fa)f2)  shall  apply  only  with  respect  to 
monthly  benefits  payable  on  the  basis  of  the 
wages  and  self-employment  income  of  indi- 
viduals who  become  disabled  fwithin  the 
meaning  of  section  223fd)  of  the  Social  Se- 
curity Act)  after  the  month  in  which  this  Act 
is  enacted, 

SEC.  lint.  STATE  COlEHACe  A(!REEME.\TS. 

fa)  Maximum  Period  of  Retroactive  Cov- 
erage.—Section  218ff)fl>  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "is 
agreed  to  by  the  Secretary  and  the  State" 
and  inserting  in  lieu  thereof  "is  mailed  or 
delivered  by  other  means  to  the  Secretary". 

fb)  Positions  Compensated  Solely  on  Fee 
Basis.— Section  218fu)f3)  of  such  Act  is 
amended  try  striking  out  "is  agreed  to  by  the 
Secretary  and  the  State"  and  inserting  in 
lieu  thereof  "is  mailed  or  delivered  by  other 
means  to  the  Secretary". 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  agreements  and  modifications  of  agree- 
ments which  are  mailed  or  delivered  to  the 
Secretary  of  Health  and  Human  Services 
(under  section  218  of  the  Social  Security 
Act)  on  or  after  the  date  of  the  enactment  of 
thisAcL 

SEC.  12111.  EFFECT  OF  EARLY  DELIVERY  OF  BESE- 
FIT  CHECKS 

fa)  For  OASDI  PvRPOSEs.—Section  708  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"fO  For  purposes  of  computing  the 
'OASDI  trust  fund  ratio'  under  section 
ZOlfl).  the  OASDI  fund  ratio'  under  section 
21Sfi),  and  the  'balance  ratio'  under  section 
709fb).  benefit  checks  delivered  before  the 
end  of  the  month  for  which  they  are  issued 
by  reason  of  subsection  fa)  of  this  section 
shall  be  deemed  to  have  t>een  delivered  on 
the  regularly  designated  delivery  date. ". 

tb)  For  Income  Tax  Purposes.— Section 
86fd)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  taxation  of  social  security  and 
tier  1  railroad  retirement  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"tS>  Effect  of  early  delivery  of  benefit 
checks.— For  purposes  of  subsection  fa),  in 
any  case  where  section  708  of  the  Social  Se- 
curity Act  causes  social  security  benefit 
checks  to  be  delivered  before  the  end  of  the 
calendar  month  for  which  they  are  issued. 


the  benefits  involved  shall  be  deemed  to  have 
been  received  in  the  succeeding  calendar 
month. ". 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  benefit  checks  issued  for  months  ending 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  121 II.  E.XEMPTIOS  FROM  SOCIAL  SECIRITY 
CO\ER.iC,E  FOR  RETIRED  FEDERAL 
JIDC.ES  0\  ACTIVE  DITY. 

fa)  Amendment  to  Social  Security  Act.— 
Section  209  of  the  Social  Security  Act  is 
amended  in  the  third  to  the  last  paragraph 
thereof  fadded  by  section  lOlfclfl)  of  the 
Social  Security  Amendments  of  1983)  by 
striking  out  "shall,  subject  to  the  provisions 
of  subsection  fa)  of  this  section,  include" 
and  inserting  in  lieu  thereof  "shall  not  in- 
clude". 

fb)  Amendment  to  Internal  Revenue 
Code.— Section  3121fi)fS)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  "shalL  subject  to  the  provisions  of 
subsection  fa)fl)  of  this  section,  include" 
and  inserting  in  lieu  thereof  "shall  not  in- 
clude". 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  service  performed  after  December 
31.  1983. 

SEC.  121 II  RECOVERY  OF  OYERPAYMESTS. 

fa)  OASDI  Payments.— Section  204fa)  of 
the  Social  Security  Act  is  amended— 

fl)  by  inserting  "fD"  after  "204fa)": 

f2)  by  redesignating  paragraphs  fl)  and 
f2)  as  subparagraphs  fA)  and  fB):  and 

t3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"f2)  Notwithstanding  any  other  provision 
of  this  section,  when  any  payment  of  more 
than  the  correct  amount  is  made  to  or  on 
t>ehal/  of  an  individual  who  has  died,  and 
such  payment— 

"fA)  is  made  by  direct  deposit  to  a  finan- 
cial institution: 

"fB)  is  credited  by  the  financial  institu- 
tion to  a  joint  account  of  the  deceased  indi- 
vidual and  another  person;  and 

"fO  such  other  person  was  entitled  to  a 
monthly  benefit  on  the  basis  of  the  same 
wages  and  self -employment  income  as  the 
deceased  individual  for  the  month  preceding 
the  month  in  which  the  deceased  individual 
die<L 

the  amount  of  such  payment  in  excess  of  the 
correct  amount  shall  be  treated  as  a  pay- 
ment of  more  than  the  correct  amount  to 
such  other  person. ". 

fb)  SSI  Payments.— Section  1631fb)  of  the 
Social  Security  Act  is  amended  by  redesig- 
nating paragraphs  f2)  through  (4)  as  para- 
graphs f3)  through  f5).  and  by  inserting 
after  paragraph  fl)  the  following  new  para- 
graph: 

"f2)  Notwithstanding  any  other  provision 
of  this  section,  when  any  payment  of  more 
than  the  correct  amount  is  made  to  or  on 
behalf  of  an  individual  who  has  died,  and 
such  payment— 

"fA)  is  made  by  direct  deposit  to  a  finan- 
cial institution; 

"fB)  is  credited  by  the  financial  institu- 
tion to  a  joint  account  of  the  deceased  indi- 
vidual and  another  person:  and 

"fO  such  other  person  is  the  surviving 
spouse  of  the  deceased  individual,  and  was 
eligible  for  a  payment  under  this  title  fin- 
eluding  any  State  supplementation  payment 
paid  by  the  Secretary)  as  an  eligible  spouse 
for  as  either  member  of  an  eligible  couple) 
for  the  month  in  which  the  deceased  individ- 
ual died. 

the  amount  of  such  payment  in  excess  of  the 
correct  amount  shall  be  treated  as  a  pay- 


ment of  more  than  the  correct  amount  to 
such  other  person. ". 

fc)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deaths  of  which  the  Secretary  is  first 
notified  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC     121 14.    COVERAGE    OF    COWECTICIT    STATE 
POLICE. 

Notwithstanding  any  provision  of  section 
218  of  the  Social  Security  Act,  the  Secretary 
of  Health  and  Human  Services  shall,  upon 
the  request  of  the  Governor  of  Connecticut, 
modify  the  agreement  under  such  section  be- 
tween the  Secretary  and  the  State  of  Con- 
necticut to  provide  that  service  performed 
after  the  date  of  the  enactment  of  this  Act  by 
members  of  the  Division  of  the  State  Police 
within  the  Connecticut  Department  of 
Public  Safety,  who  are  hired  on  or  after  May 
8.  1984,  and  who  are  members  of  the  tier  II 
plan  of  the  Connecticut  State  Employees  Re- 
tirement System,  shall  be  covered  under 
such  agreement 

SEC.  121  IS.  GESERAL  EFFECTIVE  DATE  OFSIBTITLE. 

Except  as  otherwise  specifically  provided, 
the  preceding  provisions  of  this  subtitle,  in- 
cluding the  amendments  made  thereby,  shall 
take  effect  on  the  first  day  of  the  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted. 

Subtitle  B— Supplemental  Seturity  Income  Program 

SEC.  122*1.  AME.\D.WE.\TS  RELATISG  TO  STATE  SIP- 
PLEMESTA  TIO\  I  \DER  SSI. 

fa)  Passthrough  Relating  to  Optional 
State  Supplementation.— Section  1618  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"ff)  The  Secretary  shall  not  find  that  a 
State  has  failed  to  meet  the  requirements  im- 
posed by  subsection  fa)  with  respect  to  the 
levels  of  its  supplementary  payments  for  the 
period  January  1.  1984,  through  December 
31,  1985,  if  in  the  period  January  1,  1986, 
through  December  31,  1986.  its  supplementa- 
ry payment  levels  fother  than  to  recipients 
of  benefits  determined  under  section 
1611fe)fl)fB))  are  not  less  than  those  in 
effect  in  December  1976.  increased  by  a  per- 
centage equal  to  the  percentage  by  which 
payments  under  section  1611fb)  of  this  Act 
and  section  211fa)fl)fA)  of  Public  Law  93-66 
have  been  increased  as  a  result  of  all  adjust- 
ments under  section  1617fa)  and  tc)  which 
have  occurred  after  December  1976  and 
before  February  1986. ". 

fb)  Federal  Administration  of  State  Sup- 
plementation.—Section  1616fb)  of  such  Act 
is  amended  by  adding  at  the  end  thereof 
fajter  and  below  paragraph  f2))  the  follow- 
ing new  sentence: 

"At  the  option  of  the  State  fbut  subject  to 
paragraph  f2)  of  this  subsection),  the  agree- 
ment between  the  Secretary  and  such  State 
entered  into  under  subsection  fa)  shall  be 
modified  to  provide  that  the  Secretary  will 
make  supplementary  payments,  on  and  after 
an  effective  date  to  be  specified  in  the  agree- 
ment as  so  modified,  to  individuals  receiv- 
ing benefits  determined  under  section 
1611fe)fl)fB).". 

SEC.  122*2  PRESERVATIOS  OF  BE.\EFIT  ST.ATIS  FtIR 
DISABLED  WIDOWS  ASD  WIDOWERS 
WHO  LOST  SSI  BE.\EFITS  BECAtSE  OF 
/»M  CHA.\<;ES  I\  ACTIARIAL  REDIC- 
TIO.\  FOR.WIH. 

fa)  In  General.— Section  1634  of  the  StKial 
Security  Act  is  amended— 

fl)  by  inserting  "fa)"  after  "Sec.  1634.". 
and 

fZ)  by  adding  at  the  end  the  following  new 
subsection: 
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■■(bldi  An  eligible  disabled  widow  or  wid- 
ower (described  in  paragraph  (2)1  who  is  en- 
titled to  a  widow's  or  widower's  insurance 
benefit  based  on  a  disability  for  any  month 
under  section  202(e)  or  (/)  but  is  not  eligible 
for  benefits  under  this  title  in  that  month, 
and  who  applies  for  the  protection  of  this 
subsection  under  paragraph  (3),  shall  be 
deemed  for  purposes  of  title  XIX  to  be  an  in- 
dividual with  respect  to  whom  benefits 
under  this  title  are  paid  in  that  month  if  he 
or  she— 

"(A)  has  been  continuously  entitled  to 
such  widow's  or  widower's  insurance  bene- 
fits from  the  first  month  for  which  the  in- 
crease described  in  paragraph  (2)(C)  was  re- 
flected in  such  benefits  through  the  month 
involved,  and 

•■(B)  would  be  eligible  for  benefits  under 
this  title  in  the  month  involved  if  the 
amount  of  the  increase  described  in  para- 
graph (2)(C)  in  his  or  her  widow's  or  widow- 
er's insurance  benefits,  and  any  subsequent 
cost-of-living  adjustmenU  in  such  benefits 
under  section  215(i),  were  disregarded. 

••(2)  For  purposes  of  paragraph  (1),  the 
term  'eligible  disabled  widow  or  widower' 
means  an  individual  who— 

•■(A)  was  entitled  to  a  monthly  insurance 
benefit  under  title  II  for  December  1983, 

"(B)  was  entitled  to  a  widow's  or  widow- 
er's insurance  benefit  based  on  a  disability 
under  section  202(e)  or  (f)  for  January  1984 
and  with  respect  to  whom  a  benefit  under 
this  title  was  paid  in  that  month,  and 

"(C)  because  of  the  increase  in  the  amount 
of  his  or  her  widow's  or  widower's  insurance 
benefits  which  resulted  from  the  amend- 
ments made  by  section  134  of  the  Social  Se- 
curity Amendments  of  1983  (Public  Law  98- 
21)  (eliminating  the  additional  reduction 
factor  for  disabled  widows  and  widowers 
under  age  60),  was  ineligible  for  benefits 
under  this  title  in  the  first  month  in  which 
such  increase  was  paid  to  him  or  her  (and 
in  which  a  retroactive  payment  of  such  in- 
crease for  prior  months  was  not  made). 

■■(3)  This  subsection  shall  only  apply  to  an 
individual  who  files  a  written  application 
for  protection  under  this  subsection,  in  such 
manner  and  form  as  the  Secretary  may  pre- 
scribe, during  the  15-month  period  begin- 
ning with  the  month  in  which  this  subsec- 
tion is  enacted.  ,      ,. 

"(4)  For  purposes  of  this  subsection,  the 
term  'benefits  under  this  title'  includes  pay- 
ments of  the  type  described  in  section 
1616(a)  or  of  the  type  described  in  section 
212(a)  of  Public  Law  93-66. ". 

(b)  Identification  of  Beneficiaries.— (1)  As 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  provide  each  State 
with  the  names  of  all  individuaU  receiving 
widow's  or  widower's  insurance  benefits 
under  subsection  (e)  or  (f)  of  section  202  of 
the  Social  Security  Act  based  on  a  disability 
who  might  qualify  for  medical  assistance 
under  the  plan  of  that  State  approved  under 
title  XIX  of  such  Act  by  reason  of  the  appli- 
cation of  section  1634(b)  of  the  Social  Secu- 
rity Act. 
(21  Each  State  shall— 

(A)  using  the  information  so  provided  ana 
any  other  information  it  may  have,  prompt- 
ly notify  all  individuals  who  may  qualify  for 
medical  assistance  under  its  plan  by  reason 
of  such  section  1634(b)  of  their  right  to  make 
application  for  such  assistance. 

(B)  solicit  their  applications  for  such  as- 
sistance, and  ■      ,-         f 

(C)  make  the  necessary  determination  oj 
such  individuals'  eligibility  for  such  assist- 
ance under  such  section  and  under  such 
title  XIX. 


(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  not  have  the 
effect  of  deeming  an  individual  eligible  for 
medical  assistance  for  any  month  which 
begins  less  than  two  months  after  the  date  of 
the  enactment  of  this  Act 
Subtitle  C—AFDC,  Adoption  Auiitanct,  and  Foiter 

Cart  Program$ 
SEC    llitl.  AFDC  UVALITY  COSTROL  STIDIES  A\D 
PESALTY  MORA  TURIIM. 

(a)  Studies.— (1)  The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to 
in  this  section  as  the  "Secretary")  shall  con- 
duct a  study  of  quality  control  systems  for 
the  Aid  to  Families  with  Dependent  Chil- 
dren Program  under  title  IV-A  of  the  Social 
Security  Act  and  for  the  Medicaid  Program 
under  tiUe  XIX  of  such  Act  The  study  shall 
examine  how  best  to  operate  such  systems  in 
order  to  obtain  information  which  will 
allow  program  managers  to  improve  the 
quality  of  administration,  and  provide  rea- 
sonable data  on  the  basis  of  which  Federal 
funding  may  be  withheld  for  States  with  ex- 
cessive levels  of  erroneous  payments. 

(2)  The  Secretary  shall  also  contract  with 
the  National  Academy  of  Sciences  to  con- 
duct a  concurrent  independent  study  for  the 
purpose  described  in  paragraph  (1).  For  pur- 
poses of  such  study,  the  Secretary  shaU  pro- 
vide to  the  National  Academy  of  Sciences 
any  relevant  data  available  to  the  Secretary 
at  the  onset  of  the  study  and  on  an  ongoing 
basis. 

(3)  The  Secretary  and  the  National  Acade- 
my of  Sciences  shall  report  the  results  of 
their  respective  studies  to  the  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act 

(b)  Moratorium  on  Penalties.— (1)  During 
the  24-month  period  beginning  with  the  first 
calendar  quarter  which  begins  after  the  date 
of  the  enactment  of  this  Act  (hereafter  in 
this  section  referred  to  as  the  "moratorium 
period"),  the  Secretary  shall  not  impose  any 
reductions  in  payments  to  Slates  pursuant 
to  section  403(i)  or  1903(u)  of  the  Social  Se- 
curity Act  (or  prior  regulations),  or  pursu- 
ant to  any  comparable  provision  of  law  re- 
lating to  the  programs  under  titles  IV-A  and 
XIX  of  such  Act  in  Puerto  Rico.  Guam,  the 
Virgin  Islands,  American  Samoa,  or  the 
Northern  Mariana  Islands. 

(2)  During  the  moratorium  period,  the  Sec- 
retary and  the  States  shall  continue  to  oper- 
ate the  quality  control  systems  in  effect 
under  titles  IV-A  and  XIX  of  the  Social  Se- 
curity Act  and  to  calculate  the  error  rates 
under  the  provisions  referred  to  in  para- 
graph (1). 

(c)  Restructured  Quality  Control  Sys- 
tems.—(1)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall  publish  regulations  which  shall— 

(A)  restructure  the  quality  control  systems 
under  titles  IV-A  and  XIX  of  the  Social  Se- 
curity Act  to  the  extent  the  Secretary  deter- 
mines to  be  appropriate,  taking  into  ac- 
count the  studies  conducted  under  subsec- 
tion (a);  and 

(B)  establish,  taking  into  account  the 
studies  conducted  under  subsection  (a),  cri- 
teria for  adjusting  the  reductions  which 
shall  be  made  for  quarters  prior  to  the  im- 
plementation of  the  restructured  quality 
control  systems  so  as  to  eliminate  reduc- 
tions for  those  quarters  which  would  not  be 
required  if  the  restructured  quality  control 
systems  had  been  in  effect  during  those 
quarters.  ,     ^ 

(2)  Beginning  with  the  first  calendar  quar- 
ter after  the  moratorium  period,  the  Secre- 
tary shall  implement  the  revised  quality 
control  systems,  and  shall  reduce  payments 
to  States— 


(A)  for  quarters  after  the  moratorium 
period  in  accordance  with  the  restructured 
quality  control  systems;  and 

(B)  for  quarters  in  and  before  the  morato- 
rium period,  as  provided  under  the  regula- 
tions described  in  paragraph  (1)(B). 

(d)  Effective  Date.— This  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act 

SEC  ItStZ.  MASDATORX  PROVISIOS  OF  AID  WITH  RE- 
SPECT TO  DEPESDEST  CHILDREN  /.V 
TUOPAREyr  FAMIUES. 

(a)  Requirement  That  Aid  be  Provided.— 
Section  402(a)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  immediately  after  poro- 
graph  (39)  the  following  new  paragraph- 

"(40)  provide  that  payments  of  aid  will  be 
made  under  the  plan  with  respect  to  depend- 
ent children  of  unemployed  parents,  in  ac- 
cordance with  section  407.". 

(b)  Conforming  Amendments.— (1)  Section 
407(b)  of  such  Act  is  amended  by  striking 
out  "(b)  The  provisions"  and  all  that  follows 
down  through  "(1)  requires"  and  inserting 
in  lieu  thereof  the  following: 

"(b)  In  providing  for  the  payment  of  aid 
under  the  State's  plan  approved  under  sec- 
tion 402  in  the  case  of  families  which  in- 
clude dependent  children  within  the  mean- 
ing of  subsection  (a)  of  this  section,  as  re- 
quired by  section  402(a)(40),  the  State's 
plan— 

"(1)  shall  require". 

(21  Section  407(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  "provides—"  and  insert- 
ing in  lieu  thereof  "shall  provide—". 

(c)  Quarters  of  Work  Based  on  Educa- 
tion OR  TRAlNlNG.-d)  Section  407(d)(1)  of 
such  Act  is  amended— 

(A)  by  inserting  "(A)"  after  "means  a  cal- 
endar quarter";  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  or  (B)  if  the 
State  plan  so  provides  (but  subject  to  the 
last  sentence  of  thU  subsection),  in  which 
such  individual  (i)  was  in  regular  full-time 
attendance  as  a  student  at  an  elementary  or 
secondary  school  (ii)  was  in  regular  full- 
time  attendance  in  a  course  of  vocational  or 
technical  training  designed  to  fit  him  or  her 
for  gainful  employment  or  (Hi)  participated 
in  an  education  or  training  program  estab- 
lished under  the  Job  Training  Partnership 

Act". 

(2)  Section  407(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  (after 
and  below  paragraph  (4))  the  following  new 
sentence: 

"No  individual  shall  be  crediUd  during  his 
or  her  lifetime  (for  purposes  of  subsection 
(b)(l)(C)(i))  with  more  than  4  quarters  of 
work'  based  on  attendance  in  a  course  or 
courses  of  vocational  or  technical  training 
as  described  in  paragraph  (l)(B)(ii)  of  thU 
subsection.".  . 

(3)  Section  407(b)(l)(C)(i)  of  such  Act  is 
amended  by  inserting  after  "6  or  more  quar- 
ters of  work  (as  defined  in  subsection 
(d)(1))"  the  following:  ",  including  2  or  more 
quarters  of  work  as  defined  in  subsection 
(d)(1)(A).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
January  1,  1988. 

SEC  lim.  AFDC  AITOMATIOS  REQIIREMESTS. 

(a)  In  General.— Section  402(e)(2)  of  the 
Social  Security  Act  is  amended  by  adding  at 
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the  end  thereof  the  following  new  subpara- 
graph: 

"iCt  If  the  Secretary  determines  that  such 
a  system  has  not  been  implemented  by  the 
State  by  the  date  specified  for  implementa- 
tion in  the  State's  advance  automatic  data 
processing  planning  document,  then  the  Sec- 
retary shall  reduce  payments  to  such  State, 
in  accordance  with  section  403<b).  in  an 
amount  equal  to  40  percent  of  the  expendi- 
tures referred  to  in  section  403<a)l3)iB)  with 
respect  to  which  payments  were  made  to  the 
State  under  section  403(a)<3)IB).  The  Secre- 
tary may  extend  the  deadline  for  implemen- 
tation if  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  State 
cannot  implement  such  system  by  the  date 
specified  in  such  planning  document  due  to 
circumstances  beyond  the  States  control. ". 

(b)  Effective  Date— The  amendment 
made  by  subsection  fa)  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this  Act, 
but  shall  apply  only  with  respect  to  surns  ex- 
pended by  the  States  for  the  purposes  de- 
scribed in  section  403(a)(3>iB)  of  the  Social 
Security  Act  on  or  after  the  date  of  the  en- 
actment of  this  Act 

StX.  /«•/.  THIRD-PARTY  LIABILin. 

la)  Is  General.— Section  402la)(26)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  the  comma  at  the  end  of 
subparagraph  lA)  and  inserting  in  lieu 
thereof  a  semicolon; 

12)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (B):  and 

(3)  by  adding  after  subparagraph  IB)  the 
following  new  subparagraph: 

vo  to  cooperate  with  the  State  in  identi- 
fying, and  providing  information  to  assist 
the  State  in  pursuing,  any  third  party  who 
may  6e  liable  to  pay  for  care  and  services 
available  under  the  State's  plan  for  medical 
assistance  under  title  XIX.  unless  such  indi- 
vidual has  good  cause  for  refusing  to  cooper- 
ate as  determined  by  the  State  agency  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary,  which  standards  shall  take  into 
consideration  the  best  interests  of  the  indi- 
viduals involved:". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  calen- 
dar quarters  beginning  on  or  after  the  date 
of  the  enactment  of  this  AcL 

S£C.  tuts.  PROMSIOSS  RELATI\G  Tt>  MEDICAID 
C01ER.AGE  IWDEH  THE  ADOPTIOS  AS- 
SISTASCE  A\D  FOSTER  CARE  PRO- 
CRAMS. 

la)  In  General.— Section  473ib)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"lb)  For  purposes  of  titles  XIX  and  XX. 
any  child— 

"IDIA)  who  is  a  child  described  in  subsec- 
tion la)ll).  and 

"IB)  with  respect  to  whom  an  adoption  as- 
sistance agreement  is  in  effect  under  this 
section  Iwhether  or  not  adoption  assistance 
payments  are  provided  under  the  agreement 
or  are  being  made  under  this  section),  in- 
cluding any  such  child  who  has  been  placed 
for  adoption  in  accordance  with  applicable 
State  and  local  law  Iwhether  or  not  an  inter- 
locutory or  other  judicial  decree  of  adoption 
has  been  issued),  or 

"12)  with  respect  to  whom  foster  care 
maintenance  payments  are  t>eing  made 
under  section  472. 

shall  be  deemed  to  be  a  dependent  child  as 
defined  in  section  406  and  shall  be  deemed 
to  be  a  recipient  of  aid  to  families  with  de- 
pendent children  under  part  A  of  this  title  in 
the  State  where  such  child  resides.  ". 

lb)  Conforming  Amendments.— ID  Section 
4731012)  of  such  Act  is  amended— 


lA)  by  striking  out  "without  providing 
adoption  assistance  "  in  clause  lA)  and  in- 
serting in  lieu  thereof  "without  providing 
adoption  assistance  under  this  section  or 
medical  assistance  under  title  XIX":  and 

IB)  by  inserting  "or  medical  assistance 
under  title  XIX"  before  the  period  at  the  end 
thereof. 

12)  Section  47513)  of  such  Act  is  amended 
by  striking  out  "the  adoption  assistance 
payments  and  any  additional  services  and 
assistance  "  in  clause  I  A)  of  the  first  sentence 
and  inserting  in  lieu  thereof  "any  adoption 
assistance  payments  and  any  other  services 
and  assistance". 

13)  Section  1902la)llO)IA)li)lII  of  such  Act 
is  amended  by  striking  out  "or  406ih)"  and 
inserting  in  lieu  thereof  ".  40Slh),  or  473(b)". 

ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  medical 
assistance  furnished  in  or  after  the  first  cal- 
endar quarter  beginning  more  than  90  days 
after  the  date  of  the  enactment  of  this  AcL 
SEC.  nut.  extessios  of  volistary  placemest 

A.\D    CEILISG    ASD    TRIGGER    PROM- 
SIO\S.  RELATISC  TO  FOSTER  CARE. 

la)  Section  4741b)  of  the  Social  Security 
Act  is  amended— 

11)  in  paragraphs  II),  I2)IB).  and  I4)IBI. 
by  striking  out  "1985"  and  inserting  in  lieu 
thereof  "1987": 

12)  in  paragraph  I2)IA>— 

I  A)  by  inserting  "and"  at  the  end  of  clause 
Hi),  and 

IB)  by  striking  out  claxises  (Hi),  liv),  and 
Iv)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"liii)  with  respect  to  each  of  the  fiscal 
years  1983  through  1987,  only  if  the  amount 
appropriated  under  section  420  for  such 
fiscal  year  is  equal  to  $266,000,000.  ":  and 

13)  in  paragraph  I5)IA)— 

I  A)  by  striking  out  "October  1,  1985"  and 
inserting  in  lieu  thereof  'October  1,  1987", 
and 

IB)  in  clause  Hi),  by  striking  out  "1984 
and  1985"  and  inserting  in  lieu  thereof 
"1984  through  1987". 

lb)  Paragraphs  ID  and  I2)  of  section 
4741c)  of  such  Act  are  each  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof  "1987". 

lOll)  Section  102ia)lD  of  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980 
iPublic  Law  96-272)  is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  thereof 
"1987": 

12)  Section  1021c)  of  such  Act  is  amended 
by  striking  out  "1985"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1987". 

SEC  llJtT.  ISDEPESDEST UVI.SG  IMTIATHES 

la)  Independent  Living  Initiatives.— Part 
E  of  title  IV  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"INDEPENDENT  UVING  INITIATIVES 

"Sec.  477.  la)  Payments  shall  be  made  in 
accordance  with  this  section  for  the  purpose 
of  assisting  States  and  localities  in  estab- 
lishing and  carrying  out  programs  designed 
to  assist  children,  with  respect  to  whom 
foster  care  maintenance  paym.ents  are  being 
made  by  the  State  under  this  part  and  who 
have  attained  age  16,  in  making  the  transi- 
tion from  foster  care  to  independent  living. 
Any  State  which  provides  for  the  establish- 
ment and  carrying  out  of  one  or  more  such 
programs  in  accordance  with  this  section 
for  a  fiscal  year  shall  be  entitled  to  receive 
payments  under  this  section  for  such  fiscal 
year,  in  an  amount  determined  under  sub- 
section le).  Such  payments  shall  be  made 
only  for  the  fiscal  years  1987  and  1988. 

"lb)  The  State  agency  administering  or  su- 
pervising the  administration  of  the  States 


programs  under  this  part  shall  be  responsi- 
ble for  administering  or  supervising  the  ad- 
ministration of  the  State's  programs  de- 
scribed in  subsection  la).  Payment  under 
this  section  shall  be  made  to  the  State,  and 
shall  be  used  for  the  purpose  of  conducting 
and  providing  in  accordance  with  this  sec- 
tion Idirectly  or  under  contracts  with  local 
governmental  entities  or  private  nonprofit 
organizations)  the  activities  and  services  re- 
quired to  carry  out  the  program  or  programs 
involved. 

"lO  In  order  for  a  State  to  receive  pay- 
ments under  this  section  for  any  fiscal  year, 
the  State  agency  must  submit  to  the  Secre- 
tary, in  such  manner  and  form  as  the  Secre- 
tary may  prescribe,  a  description  of  the  pro- 
gram together  with  satisfactory  assurances 
that  the  program  will  be  operated  in  an  ef- 
fective and  efficient  manner  and  will  other- 
wise meet  the  requirements  of  this  section. 
In  the  case  of  payments  for  fiscal  year  1987. 
such  description  and  assurances  must  be 
submitted  within  90  days  after  the  Secretary 
promulgates  regulations  as  required  under 
subsection  H).  and  in  the  case  of  payments 
for  fiscal  year  1988,  such  description  and  as- 
surances must  6e  submitted  prior  to  Janu- 
ary 1,  1988. 

"Id)  In  carrying  out  the  purpose  described 
in  subsection  la),  it  shall  be  the  objective  of 
each  program  established  under  this  section 
to  help  the  individuals  participating  in  such 
program  to  prepare  to  live  independently 
upon  leaving  foster  care.  Such  programs 
may  include  isubject  to  the  availability  of 
funds)  programs  to— 

"ID  enable  participants  to  seek  a  high 
school  diploma  or  its  equivalent  or  to  take 
part  in  appropriate  vocational  training: 

""12)  provide  training  in  daily  living  skills, 
budgeting,  locating  and  maintaining  hous- 
ing, and  career  planning: 

"'13)  provide  for  individual  and  group 
counseling: 

"14)  integrate  and  coordinate  services  oth- 
erwise available  to  participants: 

"15)  provide  for  the  establishment  of  out- 
reach programs  designed  to  attract  individ- 
uals who  are  eligible  to  participate  in  the 
prograrn: 

'"16)  provide  each  participant  a  written 
transitional  independent  living  plan  which 
shall  be  based  on  an  assessment  of  his  needs, 
and  which  shall  be  incorporated  into  his 
case  plan,  as  described  in  section  47511): 
and 

"17)  provide  participants  with  other  serv- 
ices and  assistance  designed  to  improve 
their  transition  to  independent  living. 

"le)lD  The  amount  to  which  a  State  shall 
be  entitled  under  section  474ia)l4)  for  each 
of  the  fiscal  years  1987  and  1988  shall  be  an 
amount  which  t>ears  the  same  ratio  to 
S4S, 000,000  as  such  State's  average  number 
of  children  receiving  foster  care  mainte- 
nance payments  under  this  part  in  fiscal 
year  1984  bears  to  the  total  of  the  average 
number  of  children  receiving  such  payments 
under  this  part  for  all  States  for  fiscal  year 
1984. 

"12)  If  any  State  does  not  apply  for  funds 
under  this  section  for  any  fiscal  year  within 
the  time  provided  in  subsection  ic),  the 
funds  to  which  such  State  would  have  been 
entitled  for  such  fiscal  year  shall  be  reallo- 
cated to  one  or  more  other  States  on  the 
basis  of  their  relative  need  for  additional 
payments  under  this  section  las  determined 
by  the  Secretary). 

"13)  Any  amounts  payable  to  States  under 
this  section  shall  be  in  addition  to  amounts 
payable  to  States  under  subsections  ia)iD. 
Ia)i2>.  and  Ia)i3)  of  section  474.  and  shall 
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supplement  and  not  replace  any  other  funds 
which  may  6e  available  for  the  same  general 
purposes  in  the  localities  involved. 

-If)  Payments  made  to  a  State  under  this 
section  for  any  fiscal  year— 

■■11/  shall  be  used  only  for  the  specific  pur- 
poses described  in  this  section; 

•■12)  may  be  made  on  an  estimated  basis  in 
advance  of  the  determination  of  the  exact 
amount,  with  appropriate  subsequent  ad- 
justments to  take  account  of  any  error  m  the 
estimates:  and  .    „.   . 

■■13)  shall  be  expended  by  such  State  xn 
such  fiscal  year  or  in  the  succeeding  fiscal 

yea  r. 

■■lg)ll)  Not  later  than  March  1.  1988.  each 
State  shall  submit  to  the  Secretary  a  report 
on  the  programs  carried  out  with  the 
amounts  received  under  this  section.  Such 
report—  _,  ^    . 

■■lA)  shall  be  in  such  form  and  contain 
such  information  as  may  be  necessary  to 
provide  an  accurate  description  of  such  ac- 
tivities, to  provide  a  complete  record  of  the 
purposes  for  which  the  funds  were  spent, 
and  to  indicate  the  extent  to  which  the  ex- 
penditure of  such  funds  succeeded  in  accom- 
plishing the  purpose  described  in  subsection 

la):  and  ,.       ,„. 

■■IB)  shall  specifically  contain  such  infor- 
mation as  the  Secretary  may  require  in 
order  to  carry  out  the  evaluation  under 
paragraph  12).  ^     _ 

-12)  Not  later  than  July  1.  1988.  the  Secre- 
tary on  the  basis  of  the  reports  submitted  by 
States   under  paragraph    il)  for  the  fiscal 
year  1987,  and  on  the  basis  of  such  addition- 
al information  as  the  Secretary  may  obtain 
or  develop,  shall  evaluate  the  use  by  States 
of  the  payments  made  available  under  this 
section  for  such  fiscal  year  with  respect  to 
the  purpose  of  this  section,  with  the  objec- 
tive of  appraising  the  achievemenU  of  the 
programs  for    which    such    payments    were 
made  available,  and  developing  comprehen- 
sive information  and  data  on  the  basis  of 
which  decisions  can  be  made  with  respect  to 
the  improvement  of  such  programs  and  the 
necessity  for  providing  further  paymenU  in 
subsequent  years.  The  Secretary  shall  report 
such  evaluation  to  the  Congress.  As  a  part  of 
such  evaluation,  the  Secretary  shall  include, 
at  a  minimum,  a  detailed  overall  descrip- 
tion of  the  number  and  characteristics  of  the 
individuals  served  by  the  programs,  the  var- 
ious kinds  of  activities  conducted  and  serv- 
ices provided  and  the  results  achieved,  and 
shall  set  forth  in  detail  findings  and  com- 
ments with  respect  to  the  various  State  pro- 
grams and  a  statement  of  plans  and  recom- 
mendations for  the  future. 

■■Ih)  Notwithstanding  any  other  provision 
of  this  title,  payments  made  and  services 
provided    to    participants    in    a    program 
under  this  section,  as  a  direct  consequence 
of  their  participation  in  such  program,  shall 
not  be  considered  as  income  or  resources  for 
purposes  of  determining  eligibility  lor  the 
eligibility   of  any   other   persons)  for   aid 
under  the  State's  plan  approved  under  sec- 
tion 402  or  471,  or  for  purposes  of  determin- 
ing the  level  of  such  aid.  ,     .    ,-     , 
■■li)  The  Secretary  shall  promulgate  final 
regulations  for  implementing   this  section 
within  60  days  after  the  date  of  the  enact- 
ment of  this  section.".  V  •   , 
lb)  Case  PuiNS.-Section  47SIV  of  such  Act 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Where  appropriate,  for  a  chiia 
age  16  or  over,  the  case  plan  must  also  in- 
clude a  written  description  of  the  programs 
and  services  which  will  help  such  child  pre- 
pare for  the  transition  from  foster  care  to 
independent  living.". 


Ic)  Payments  to  States. -Section  474ia)  of 
such  Act  is  amended— 

ID  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof 
";  plus":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■14)  an  amount  for  transitional  independ- 
ent living  programs  as  provided  in  section 

477." 

Id)  Conforming  Amendment.— Section  470 
of  such  Act  U  amended  by  striking  out 
■•foster  care  and  adoption  assistance"  and 
inserting  in  lieu  thereof  ■'foster  care,  adop- 
tion assistance,  and  transitional  independ- 
ent living  programs". 

Subtitle  D—Provi»ion*  Relating  to  Inemployment 
Compensation 

SEC.  I24tl.  RECOVERY  OF  ISEMPLOYMEW  BESEFIT 
OVERPAYMESTS. 

la)  In  General.— id  Section  303la)l5)  of 
the  Social  Security  Act  is  amended  by  insert- 
ing before  ":  and"  at  the  end  thereof  the  fol- 
lowing: ".■  Provided  further.  That  amounts 
may  be  deducted  from  unemployment  bene- 
fits and  used  to  repay  overpayments  as  pro- 
vided in  subsection  Ig)".  .    .  ^ 

12)  Section  303  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•lg)ll)  A  State  may  deduct  from  unem- 
ployment benefits  otherwise  payable  to  an 
individual  an  amount  equal  to  any  overpay- 
ment made  to  such  individual  under  an  un- 
employment benefit  program  of  the  United 
States  or  of  any  other  State,  and  not  previ- 
ously recovered.  The  amount  so  deducted 
shall  be  paid  to  the  jurisdiction  under  whose 
program  such  overpayment  was  made.  Any 
such  deduction  shall  be  made  only  in  ac- 
cordance with  the  same  procedures  relating 
to  notice  and  opportunity  for  a  hearing  as 
apply  to  the  recovery  of  overpaymenU  of 
regular  unemployment  compensation  paid 

by  such  State. 

-12)  Any  State  may  enter  into  an  agree- 
ment  with   the  Secretary   of  Labor  under 

which—  , 

-lA)  the  State  agrees  to  recover  from  un- 
employment benefits  otherwise  payable  to 
an  individual  by  such  State  any  overpay- 
ments made  under  an  unemployment  benefit 
program  of  the  United  States  to  such  indi- 
vidual and  not  previously  recovered,  in  ac- 
cordance with  paragraph  ID.  and  to  pay 
such  amounU  recovered  to  the  United  States 
for  credit  to  the  appropriate  account,  and 

■■IB)  the  United  States  agrees  to  allow  the 
State  to  recover  from  unemployment  bene- 
fits otherwise  payable  to  an  individual 
under  an  unemployment  benefit  program  of 
the  United  States  any  overpayments  made 
by  such  State  to  such  individual  under  a 
State  unemployment  benefit  program^  and 
not  previously  recovered,  in  accordarice 
with  the  same  procedures  as  apply  under 
paragraph  ID. 

■■13)  For  purposes  of  this  subsection,  un- 
employment benefits'  means  unemployment 
compensation,  trade  adjustment  allowances, 
and  other  unemployment  assistance. '. 

lb)  Conforming  Amendments.-(D  Section 
3304la)l4)  of  the  Internal  Revenue  Code  of 
1954  is  amended—  . 
I  A)  by  striking  out  "and  at  the  end  oj 
subparagraph  IB):  j  ,  k 
IB)  by  adding  "and"  at  the  end  of  sub- 
paragraph IC):  and                                    

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

-ID)  amounts  may  be  deducted  from  un- 
employment benefits  and  used  to  ^^pay  over- 
payments as  provided  in  section  303ig)  of 
the  Social  Security  Act;". 


12)  Section  3306lf)  of  such  Code  is  amend- 
ed- ^  .     , 

I  A)  by  striking  out  "and"  at  the  end  of 
paragraph  ID; 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof 
";  and":  and  .     ,  „ 

IC)  by  adding  at  the  end  thereof  the  foUow- 
ing  new  paragraph: 

■■13)  amounts  may  be  deducted  from  unem- 
ployment benefits  and  used  to  repay  over- 
payments as  provided  in  section  303lg)  of 
the  Social  Security  Act". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  recover- 
ies made  on  or  after  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  with  respect 
to  overpayments  made  before,  on,  or  after 
such  date. 

SEC  IU02.  SiPPLEMEST.AL  VyEMPLOYMEST  COM- 
PE.\.1ATI0\  FOR  CERTAIN  ISDIMD- 
lALS 


la)  In  General.— If— 

ID  an  individual  was  receiving  Federal 
supplemental  compensation  for  the  week 
which  includes  March  31,  1985,  or  a  series  of 
consecutive  toeeks  which  began  with  such 
week,  and 

12)  such  individual  did  not  meet  the  con- 
secutive-week eligibility  requirements  of  the 
Federal  Supplemental  Compensation  Act  of 
1982  during  any  period  of  1  or  more  subse- 
quent weeks  by  reason  of  performing  tempo- 
rary disaster  services  described  in  subsec- 
tion le), 

weeks  in  such  period  shall  be  disregarded  for 
purposes  of  the  consecutive-week  require- 
ment of  section  602lf)l2)iB)  of  such  Act 
and.  notwithstanding  the  requirements  of 
State  law  relating  to  the  availability  for 
work,  the  active  search  for  work,  or  the  re- 
fusal to  accept  work,  such  individual  shall 
be  entitled  to  payment  of  Federal  supple- 
mental compensation  for  each  week  of  un- 
employment which  U  described  in  subsec- 
tion lb)  and  for  which  a  certification  of  un- 
employment is  made  by  such  individual  in 
accordance  with  subsection  Ic). 

lb)  Weeks  for  Which  Payment  Shall  Be 
Made  —A  week  of  unemployment  for  which 
payment  shall  be  made  under  subsection  la) 
is  a  week  which  occurred  during  the  period 
which  commences  with  the  first  week  begin-^ 
ning  after  the  close  of  the  period  described 
in  subsection  Ia)l2)  and  ends  with  the  begiri- 
ning  of  the  first  week  in  which  the  individ- 
ual was  employed  afUr  the  close  of  such 

period.  ,      ..        /• 

icJ  Certification.— The  certification  of  un- 
employment referred  to  in  subsection  la) 
shall  be  a  certification- 

11)  that  is  made  on  a  form  provided  by  the 
State  agency  concerned  and  signed  by  the 
individual:  and 

12)  that  identifies  the  weeks  of  unemploy- 
ment for  which  the  individual  is  making  the 
certification. 

Id)  Limitation  on  Amount  of  PAVMENT.-In 
no  case  may  the  total  amount  paid  to  an  in- 
dividual under  subsection  la)  exceed  the 
amount  remaining  in  the  account  estab- 
lUhed  for  such  individual  under  section 
602le)  of  the  Federal  Supplemental  Compen- 
sation Act  of  1982  after  paymenU  were  made 
from  such  account  for  weeks  of  unemploy- 
ment beginning  before  the  period  described 
in  subsection  Ia)l2). 

le)  DEFINITION.-For  purposes  of  subsection 
la)  the  term  "temporary  disaster  services 
means  services  performed  as  a  member  of 
the  National  Guard  after  being  caUed  up  by 
the  Governor  of  a  State  to  perform  services 
related  to  a  major  disaster  that  was  declared 
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on  June  3.  198S.  by  the  President  of  the 
United  States  under  the  Disaster  Relief  Act 
0/1974. 

Iff  Modification  or  Agreement.— lit  The 
Secretary  of  Labor  shall,  at  the  earliest  pos- 
sible date  after  the  date  of  the  enactment  of 
this  Act.  propose  to  any  State  concerned  a 
modification  of  the  agreement  that  the  Sec- 
retary has  with  such  State  under  section  602 
of  the  Federal  Supplemental  Compensation 
Act  of  1982  in  order  to  carry  out  this  section. 

121  Pending  modification  of  the  agree- 
ment, the  State  may  make  payment  in  ac- 
cordance with  the  provisions  of  this  section 
and  shall  be  reimbursed  in  accordance  with 
the  provisions  of  section  604ia)  of  the  Feder- 
al Supplemental  Compensation  Act  of  1982. 
For  purposes  of  carrying  out  this  paragraph, 
the  term  "this  subtitle"  in  such  section 
S04iaJ  shall  include  this  section. 

igi  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  weeks  beginning  after 
March  31.  1985. 
SmUitle  E—Reitomtion  of  Or//  Service  Rttirtmtnt 

and  Ditabilitt  Fund 
sec.  itm.  APPKopRHTio.s  to  civil  service  re 

TIREHE\T  A\D  disability  Et\D  OF 
interest  lost  FRO.tl  .\0.\l.\VEST. 
ME\T  I.\  SEPTEMBER  l»»4. 

On  December  31.  1985.  the  Secretary  of  the 
Treasury  shall  pay  to  the  Civil  Service  Re- 
tirement and  Disability  Fund,  from 
amounts  in  the  general  fund  of  the  Treasury 
not  otherwise  appropriated,  an  amount  de- 
termined by  the  Secretary  to  be  equal  to  the 
sum  of— 

11)  the  excess  of  lA)  the  amount  of  interest 
which  would  have  been  earned  by  such  fund, 
during  the  period  l)e0nning  with  September 
28,    1984.    and   ending    with   December  31. 

1984.  on  all  monies  transferred  to  such  fund 
on  September  28.  1984.  if  all  such  monies 
had  been  invested  on  September  28.  1984, 
over  IB)  the  amount  of  interest  actually 
earned  by  such  fund  on  such  monies  during 
such  period; 

12)  interest  that  would  have  been  earned 
on  the  amount  descrH)ed  in  paragraph  ID 
during  the  period  beginning  with  January  1. 

1985.  and  ending  with  June  30.  1985: 

13)  the  excess  of  lA)  the  amount  of  interest 
which  would  have  been  earned  by  such  fund, 
during  the  period  beginning  on  January  1, 
1985.  and  ending  on  June  30.  1985.  on  all 
monies  transferred  to  such  fund  on  Septem- 
ber 28.  1984.  if  all  such  monies  had  been  in- 
vested on  September  28.  1984.  over  IB)  the 
amount  of  interest  actually  earned  by  such 
fund  on  such  monies  during  such  period; 
and 

14)  the  interest  that  would  have  been 
earned  on  the  amounts  described  in  para- 
graphs ID.  12).  and  13)  during  the  period  be- 
ginning with  July  1.  1985.  and  ending  with 
December  31.  1985. 

TITLE  XIII— REVE.MES,  TRADE.  A.\D 

RELA  TED  PROGRAMS 
Subtitle  A— Trade  and  Cu$tom$  Prvciiiont 
PART  I— TRADE  .ADJISTMEST  ASSISTASCE 
SEC  IIMI.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Trade  Ad- 
justment Assistance  Reform  and  Extension 
Act  of  1985". 

SEC    IJM2.    ELICIBILm-  OF  WORKERS  ASD  FIRMS 
FOR  TRADE  ADJl  STME.vr  ASSISTA\CE 
la)  WOKKERS.— 

ID  Sections  2211a)  and  222  of  the  Trade 
Act  of  1974  119  V.S.C.  22711a):  2272)  are  each 
amended  by  inserting  "lincluding  workers 
in  any  agricultural  firm  or  subdivision  of 
an  agricultural  firm)"  after  "group  of  work- 
ers". 

12)  Section  222  of  the  Trade  Act  of  1974  119 
U.S.C.  2272),  as  amended  by  paragraph  11) 
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of  this  subsection,  is  amended  to  read  as  fol- 
lows: 

-SEC.  121.  CROCP  ELIOIBILin  REQl  IRE.ME.yTH 

"(a)  The  Secretary  shall  certify  a  group  of 
workers  lincluding  workers  in  any  agricul- 
tural firm  or  sutniivision  of  an  agricultural 
firm)  as  eligible  to  apply  for  adjustment  as- 
sistance under  this  chapter  if  the  Secretary 
determines  that— 

"ID  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

"12)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

"13)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

"lA)  which  are  produced  by  such  loorkers' 
firm  or  appropriate  subdivision  thereof,  or 

"IB)  to  which  such  workers'  firm,  or  ap- 
propriate sul)division  thereof,  provides  es- 
sential parts  or  essential  services, 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof  and  to 
such  decline  m  sales  or  production. 

"lb)  For  purposes  of  subsection  Ia)l3).  the 
term  'contributed  importantly'  means  a 
cause  which  is  important  but  not  necessari- 
ly more  important  than  any  other  cause. ". 

lb)  Firms.— 

11)  Subsections  la)  and  Ic)  of  section  251 
of  the  Trade  Act  of  1974  119  U.S.C.  2341)  are 
each  amended  by  inserting  "lincluding  any 
agricultural  firm)"  a/ter  "a  firm". 

12)  Paragraph  12)  of  section  25  lie  J  of  the 
Trade  Act  of  1974  119  U.S.C.  2341lc)l2))  U 
amended  to  read  as  follows: 

"12)  that- 

"lA)  sales  or  production,  or  t>oth,  of  the 
firm  have  decreased  absolutely,  or 

"IB)  sales  or  production,  or  both,  of  an  ar- 
ticle that  accounted  for  not  less  than  25  per- 
cent of  the  total  production  or  sales  of  the 
firm  during  the  12-month  period  preceding 
the  most  recent  12-month  period  for  which 
data  are  available  have  decreased  absolute- 
ly, and". 

13)  Subsection  Ic)  of  section  251  of  the 
Trade  Act  of  1974  119  U.S.C.  23411c)).  as 
amended  by  paragraphs  ID  and  12)  of  this 
subsection,  is  amended  to  read  as  follows: 

"lOlD  The  Secretary  shall  certify  a  firm 
lincluding  any  agricultural  firm)  as  eligible 
to  apply  for  adjustment  assistance  under 
this  chapter  if  the  Secretary  determines— 

"lA)  that  a  significant  numt>er  or  propor- 
tion of  the  workers  in  such  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

"IB)  that- 

"li)  sales  or  production,  or  both,  of  such 
firm  have  decreased  absolutely,  or 

"Hi)  sales  or  productioru  or  both,  of  an  ar- 
ticle that  accounted  for  not  less  than  25  per- 
cent of  the  total  production  or  sales  of  the 
firm  during  the  12-month  period  preceding 
the  most  recent  12-month  period  for  which 
data  are  available  have  decreased  absolute- 
ly, and 

"lO  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles— 

''li)  which  are  produced  by  such  firm,  or 

"Hi)  to  which  such  firm  provides  essential 
parts  or  essential  services, 
contributed   importantly   to   such   total   or 
partial  separation,  or  threat  thereof  and  to 
such  decline  in  sales  or  production. 

"12)  For  purposes  of  paragraph  IDIC),  the 
term  'contributed  importantly'  means  a 
cause  which  is  important  but  not  necessari- 
ly more  important  than  any  other  cause.  ". 


SEC.  ISttS.  CASH  ASSISTA.WE  FOR  WORKERS 

la)  Participation  in  Training  Program  Re- 
quired.— 

ID  Subsection  la)  of  section  231  of  the 
Trade  Act  of  1974  119  U.S.C.  22911a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"IS)  Such  worker— 

"lA)  is  enrolled  in  a  training  program  ap- 
proved by  the  Secretary  under  section 
2361a). 

"IB)  has,  after  the  date  on  which  the 
worker  t>ecame  totally  separated,  or  partial- 
ly separated,  from  the  adversely  affected  em- 
ployment, completed  a  training  program  ap- 
proved by  the  Secretary  under  section 
2361a),  or 

"lO  has  received  a  written  statement  cer- 
tified under  subsection  Ic)  after  the  date  de- 
scribed in  subparagraph  IB). ". 

12)  Subsection  lb)  of  section  231  of  the 
Trade  Act  of  1974  119  U.S.C.  22911b))  U 
amended  to  read  as  follows: 

"lb)  If  the  Secretary  determines  that— 

"ID  the  adversely  affected  worker— 

"lA)  has  failed  to  begin  participation  in 

the    training    program    the    enrollment    in 

which  meets  the  requirement  of  subsection 

Ia)l5),  or 
"IB)  has   ceased   to  participate   in   such 

training  program    before   completing  such 

training  program,  and 
"12)  there  is  no  justifiable  cause  for  such 

failure  or  cessation, 

no  trade  adjustment  allowance  may  6e  paid 
to  the  adversely  affected  worker  under  this 
part  on  or  after  the  date  of  such  determina- 
tion until  the  adversely  affected  worker 
begins  or  resumes  participation  in  a  train- 
ing program  approved  under  section 
2361a). ". 

13)  Section  231  of  the  Trade  Act  of  1974  119 
U.S.C.  2291)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"lOiD  If  the  Secretary  finds  that  it  U  not 
feasible  or  appropriate  to  approve  a  train- 
ing program  for  a  worker  under  section 
2361a),  the  Secretary  shall  submit  to  such 
worker  a  written  statement  certifying  such 
finding. 

"12)  If  a  State  or  State  agency  has  entered 
into  an  agreement  with  the  Secretary  under 
section  239  and  the  State  or  State  agency 
finds  that  it  is  not  feasible  or  appropriate  to 
approve  a  training  program  for  a  worker 
pursuant  to  the  requirements  of  section 
2361a),  the  State  or  State  agency  shall— 

"lA)  submit  to  such  worker  a  written  state- 
ment certifying  such  finding,  and 

"IB)  submit  to  the  Secretary  a  written 
statement  certifying  such  finding  and  the 
reasons  for  such  finding. 

"13)  The  Secretary  shall  submit  to  the  Fi- 
nance Committee  of  the  Senate  and  to  the 
Ways  and  Means  Committee  of  the  House  of 
Representatives  an  annual  report  on  the 
number  of  workers  who  received  certifica- 
tions under  this  subsection  during  the  pre- 
ceding year. ". 

14)  Subsection  la)  of  section  239  of  the 
Trade  Act  of  1974  119  U.S.C.  23111a))  is 
amended  by  striking  out  "and  13)"  and  in- 
serting in  lieu  thereof  "13)  will  make  any 
certifications  required  under  section  2311c) 
12),  and  14)". 

lb)  QuALiFYiNO  Weeks  of  Employment.— 
The  last  sentence  of  section  231la)l2)  of  the 
Trade  Act  of  1974  119  U.S.C.  2291la)l2))  is 
amended  by  striking  out  all  that  follows 
a/ter  subparagraph  IC)  and  inserting  in  lieu 
thereof  "shall  be  treated  as  a  week  of  em- 
ployment at  wages  of  S30  or  more,  but  not 
more  than   7  weeks,   in  case  of  weeks  de- 
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scnbed  in  paragraph  I  A)  or  tC).  or  both, 
may  be  treated  as  weeks  of  employment 
under  this  sentence. ". 

ic)  Weekly  Amounts  of  Readjustment  Al- 
LOWANCES.-Section  232  of  the  Trade  Act  of 
1974  (19  U.S.C.  2292)  is  amended— 

11)  by  striking  out  ■under  any  Federal 
law,"  in  subsection  (c)  and  inserting  in  lieu 
thereof  "under  any  Federal  law  other  than 
this  Act".  ,, 

(2)  by  striking  out  "under  section  236ic) 
in  subsection  Ic)  and  inserting  in  lieu  there- 
of "under  section  231(bl".  and 

(31  by  striking  out  "If  the  training  allow- 
ance" in  subsection  (c)  and  inserting  in  lieu 
thereof  "If  such  training  allowance". 

(d)  Limitations.— 

(1)  Paragraph  (II  of  section  233(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a)(1))  w 
amended  by  striking  out  "52"  and  inserting 
in  lieu  thereof  "78". 

(2)  Paragraph  (2)  of  section  233(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a)(2))  is 
amended  by  striking  out    ■52-week  penod 
and    inserting    in    lieu    thereof    "104-week 

"^(3)  Paragraph  (3)  of  section  233(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2293(a)(3))  w 
amended  to  read  as  follows: 

■■(3)  If  the  adversely  affected  worker  has 
received  a  written  statement  certified  under 
section  231(c)  after  the  date  the  worker 
became  totally  separated,  or  partially  sepa- 
rated, from  adversely  affected  employment 
paragraph  (1)  shall  be  applied  with  respect 
to  such  worker  by  substituting  '52' for  78 .. 

(41  Subsection  (b)  of  section  233  of  tne 
Trade  Act  of  1974  (19  U.S.C  2293(b))  is 
amended  to  read  as  follows: 

■•(b)  No  trade  readjustment  allowance 
shall  be  paid  to  a  worker  under  this  part  for 
any  week  during  which  the  worker  is  receiv- 
ing on-the-job  training. ". 

SEC  I30»t  JOB  TRAIM\<:  FOR  HORKEKS. 

(a)  In  GENERAU-Section  236  of  the  Trade 
Act  of  1974  (19  U.S.C.  2296)  is  amended- 

(V  by  striking  out  ■■for  a  worker'  m  sub- 
section (a)(1)(A)  and  inserting  in  lieu  there- 
of ■■for  an  adversely  affected  worker", 

(2)  by  striking  out  "is  available  m  sub- 
section (a)(1)(D)  and  inserting  in  heu  there- 
of ■■is  reasonably  available '. 

(31  by  striking  out  ■'under  paragraph  (1) 
in  subsection   (a)(2)  and  inserting  in  lieu 
thereof  'under  subsection  (a)",  __   . 

(4)  by  striking  out  "this  subsection  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "this  section". 

(5)  by  redesignating  paragraphs  (2)  ana 

(3)  of  subsection  (a)  as  subsections  (e)  and 

(f),  respectively.  k,^„m„- 

(6)  by  inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraphs: 

■■(21  For  purposes  of  applying  paragraph 
(1)(C)   a  reasonable  expectation  of  employ- 
ment does  not  require  that  employment  op- 
portunities for  a  worker  be  available  or  of- 
fered, immediately  upon  the  completion  of 
training  approved  under  this  P'^^aO'-aph  U)^ 
■■(3)  The  training  programs  that  may  be 
approved  under  paragraph  (1)  include,  but 
are  not  limited  to— 
"(A)  on-the-job  training. 
■■(B)  any  training  program  provided  by  a 
State  pursuant   to  section   303  of  the  Job 
Training  Partnership  Act. 

■■(C)  any  training  program  approved  by  a 
private  industry  council  established  under 
section  102  of  such  Act.  and  „„„,„„„rf 

■■(D)  any  other  training  program  approved 
by  the  Secretary.",  and  ,„,  ,h»  f«; 

(7)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

■■(d)  Notwithstanding  any  provision  of 
subsection  (a)(1).  the  Secretary  may  pay  the 


costs  of  on-the-job  training  of  an  adversely 
affected  worker  under  subsection  (a)(1)  only 

"(1)  no  currently  employed  worker  is  dis- 
placed by  such  adversely  affected  worker  (in- 
cluding partial  displacement  such  as  a  re- 
duction in  the  hours  of  nonovertime  work, 
wages,  or  employment  benefits). 

■■(2)  such  training  does  not  impair  exist- 
ing contracts  for  services  or  collective  bar- 
gaining agreements. 

"(3)  in  the  case  of  training  which  would  be 
inconsistent  with  the  terms  of  a  collective 
bargaining  agreement,  the  written  concur- 
rence of  the  labor  organization  concerned 
has  been  obtained. 

■•(4)  no  other  individual  is  on  layoff  from 
the  same,  or  any  substantially  equivalent, 
job  for  which  such  adversely  affected  worker 
is  being  trained,  ,  ^  ,u„ 

"(5)  the  employer  has  not  terminated  the 
employment  of  any  regular  employee  or  oth- 
erwise reduced  the  workforce  of  the  employer 
with  the  intention  of  filling  the  vacancy  so 
created  by  hiring  such  adversely  affecUd 
worker,  ,     _, 

■■(6)  the  job  for  which  such  adversely  af- 
fected worker  is  being  trained  is  not  being 
created  in  a  promotional  line  that  will  in- 
fringe in  any  way  upon  the  promotional  op- 
portunities of  currently  employed  individ- 
uals, 

'■(7)  such  training  is  not  for  the  same  oc- 
cupation from  which  the  worker  was  sepa- 
rated and  with  respect  to  which  such  work- 
er's group  was  certified  pursuant  to  section 
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■■'(8)  the  employer  certifies  to  the  Secretary 
that  the  employer  will  continue  to  employ 
such  worker  for  at  least  26  weeks  after  com- 
pletion of  such  training  if  the  worker  desires 
to  continue  such  employment  and  the  em- 
ployer does  not  have  due  cause  to  terminaU 
such  employment, 

■■(9)  the  employer  has  not  received  pay- 
ment under  subsection  (a)(1)  with  respect  to 
any  other  on-the-job  training  provided  by 
such  employer  which  failed  to  meet  the  re- 
quirements of  paragraphs  (1).  (2),  (3),  (41, 
(5),  and  (6),  and 

"(10)  the  employer  has  not  taken,  at  any 
time  any  action  which  violated  the  terms  of 
any  certification  described  in  paragraph  (8) 
made  by  such  employer  with  respect  to  any 
other  on-the-job  training  provided  by  such 
employer  for  which  the  Secretary  has  made  a 
payment  under  subsection  (a)(1).". 

(b)  APPROVAL  Required:  Limitation  on 
CosTS.-Section  236  of  the  Trade  Act  of  1974 
(19  U.S.C.  2296),  as  amended  by  subsection 
(a)  of  this  section,  is  further  amended- 

(1)  by  striking  out  ''may  approve  in  tne 
first  sentence  of  subsection  (a)(1)  and  in- 
serting in  lieu  thereof  "shall  approve  . 

(2)  by  inserting  "directly  or  through  a 
voucher  system"  after  "by  the  Secretary  in 
the  second  sentence  of  subsection  lo.)(l). 

(3)  by  redesignating  paragraphs  (2)  an(i 
(3)  of  subsection  (a)  as  paragraphs  (4)  and 
(5).  respectively,  of  subsection  (a). 

(4)  by  inserting  after  paragraph  (1)  of  sub- 
section la)  the  following  new  paragraphs: 

•'(2)(A)  The  aggregate  amount  of  payments 
that  may  be  made  under  paragraph  (1)  for 
any  worker  shall  not  exceed  $4,000  for  each 
partial  separation  or  total  separation. 

"(B)  The  Secretary  may  issue  more  man 
one  voucher  under  paragraph  (1)  to  a 
worker  with  respect  to  any  partial  separa- 
tion or  total  separation,  but  the  aggregate 
value  of  such  vouchers  shall  not  exceed  the 
amount  of  the  limitation  imposed  by  sub- 
paragraph lA)  with  respect  to  such  separa- 
tion. 


■■(3)(A)  If  the  costs  of  training  an  adverse- 
ly affected  worker  are  paid  by  the  Secretary 
under  paragraph  ID,  no  other  payment  for 
such  cosU  may  be  made  under  any  other 
provision  of  Federal  law. 

■■(B)  No  payment  may  be  mode  under 
paragraph  (1)  of  the  cosU  of  training  an  ad- 
versely affected  worker  if  such  costs— 

■■(i)  have  already  been  paid  under  any 
other  provision  of  Federal  law,  or 

"(ii)  are  reimbursable  under  any  other 
provision  of  Federal  law  and  a  portion  of 
such  costs  have  already  been  paid  under 
such  other  provision  of  Federal  law. 

"(C)  The  provisions  of  this  paragraph 
shall  not  apply  to.  or  take  into  account,  any 
funds  provided  under  any  other  provision  of 
Federal  law  which  are  used  for  any  purpose 
other  than  the  direct  payment  of  the  cosU 
incurred  in  training  a  particular  adversely 
affected  worker,  even  if  such  use  has  the 
effect  of  indirectly  paying  or  reducing  any 
portion  of  the  costs  involved  in  training  the 
adversely  affected  worker. ", 

(5)  by  striking  out  subsection  (c).  and 

(6)  by  redesignating  subsections  (d).  (e). 
and  (f)  as  subsections  (c),  (d),  and  (e),  re- 
spectively. 

(c)  On-the-Job  Training  Defined.— Section 
247  of  the  Trade  Act  of  1974  (19  U.S.C.  2319) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•■(161  The  Urm  ■on-the-job  training'  -means 
training  provided  by  an  employer  to  an  in- 
dividual who  is  employed  by  the  employer.  . 

(d)  Agreements  With  the  States.- 
(1)  Section  239  of  the  Trade  Act  of  1974  (19 

U.S.C.  2311(a))  is  amended— 

(A)  by  inserting  ■'but  in  accordance  unOi 
subsection  (f)."  after    "where  appropnaU, 
in  subsection  (a)(2).  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  AgreemenU  enUred  into  under  this 
section  may  be  made  with  one  or  more  State 
or  local  agencies  including— 

"(1)  the  employment  service  agency  of 
suchStaU, 

"(2)  any  State  agency  carrying  out  title  ill 
of  the  Job  Training  Partnership  Act  or 

"(3)  any  other  State  or  local  agency  ad- 
minisUring  job   training   or   related   pro- 
grams. .    „ 
"(f)  Each  cooperating  State  agency  shall, 
in  carrying  out  subsection  (a)(2)— 

'•(1)  advise  each  adversely  affected  worker 
to  apply  for  training  under  section  236(a)  at 
the  time  the  worker  makes  application  for 
trade  readjustment  allowances  (but  failure 
of  the  worker  to  do  so  may  not  be  treated  as 
cause  for  denial  of  those  allowances),  and 

••(2)  within  60  days  after  application  for 
training  is  made  by  the  worker,  interview 
the  adversely  affected  worker  regarding  suit- 
able training  opportunities  available  to  the 
worker  under  section  236  and  review  such 
opportunities  with  the  worker. ". 

(2)  Subsection  (f)  of  section  239  of  the 
Trade  Act  of  1974  (19  U.S.C.  2311).  as  added 
by  paragraph  ID  of  this  subsection,  is 
amended  to  read  as  follows: 

"If)  Each  cooperating  State  agency  shall, 
in  carrying  out  subsection  (a)(2)— 

■•(1)  advise  each  adversely  affected  worker 
to  apply  for  training  under  section  236(a)  at 
the  time  the  worker  makes  application  for 
trade  readjustment  allowances,  and 

"(2)  as  soon  as  practicable,  interview  the 
adversely  affected  worker  regarding  suitable 
training  opportunities  available  to  the 
worker  under  section  236  and  review  such 
opportunities  with  the  worker. ". 
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Section  237  of  the  Trade  Act  of  1974  119 
U.S.C.  22971  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"IdKV  The  Secretary  shall  reimburse  any 
adversely  affected  worker  for  necessary  ex- 
penses incurred  by  such  worker  in  partici- 
pating in  a  job  search  program  approved  by 
the  Secretary. 

"(2)  For  purposes  of  this  subsection— 

"I A)  The  term  'job  search  program'  means 
a  job  search  workshop  or  job  finding  club. 

"<B)  The  term  'job  search  workshop'  means 
a  short  tl  to  3  daysi  seminar  designed  to 
provide  participants  with  knowledge  that 
will  enable  the  participants  to  find  jobs. 
Subjects  are  not  limited  to.  but  should  in- 
clude, labor  market  injormation,  resume 
writing,  interviewing  techniques,  and  tech- 
niques for  finding  job  openings. 

"(O  The  term  'job  finding  club'  means  a 
job  search  workshop  which  includes  a  period 
II  to  2  weeks)  of  structured,  supervised  ap- 
plication in  which  participants  attempt  to 
obtain  jobs. ". 

SKC.  IJOOS.  AOJl  STMf\T  ASSIsrWCE  fOR  nK.MS. 

(a)  Technical  Assistance.— 

(II  Paragraph  11)  of  section  2S2(b)  of  the 
Trade  Act  of  1974  I19  U.S.C.  2342(bi(l))  is 
amended  to  read  as  follows: 

"fl)  Adjustment  assistance  under  this 
chapter  consists  of  technical  assistance.  The 
Secretary  shall  approve  a  firm's  application 
for  adjustment  assistance  only  if  the  Secre- 
tary determines  that  the  firm's  adjustment 
proposal— 

"I A/  is  reasonably  calculated  to  materially 
contribute  to  the  economic  adjustment  of 
the  firm, 

"<BI  gives  adequate  consideration  to  the 
interests  of  the  workers  of  such  firm,  and 

"lO  demonstrates  that  the  firm  will  make 
all  reasonable  efforts  to  use  its  own  re- 
sources for  economic  development. ". 

(21  Section  252  of  the  Trade  Act  of  1974  (19 
U.S.C.  2342)  is  amended  by  striking  out  sub- 
section (c)  and  redesignating  subsection  (d) 
as  subsection  (c). 

(3)  Paragraph  (2)  of  section  253(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2343(b)(2))  is 
amended  by  striking  out  "such  cost"  and  in- 
serting in  lieu  thereof  "such  cost  for  assist- 
ance described  in  paragraph  (2)  or  (3)  of 
subsection  (a)". 

(bi  No  New  Loans  or  Guarantees.— Sec- 
tion 254  of  the  Trade  Act  of  1974  (19  U.S.C. 
2344)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  chapter,  no  direct  loans  or  guaran- 
tees of  loans  may  be  made  under  this  chap- 
ter after  the  date  of  enactment  of  the  Trade 
Adjustment  Assistance  Reform  and  Exten- 
sion Act  of  1985.". 

SKC    13007.    TER.\IISATII>S  UF  TRADE  ADJISTME\T 
ASSISTAME. 

(a)  In  General.— Section  285  of  the  Trade 
Act  of  1974  (19  U.S.C.  2271.  preceding  note) 
is  amended— 

(1)  by  striking  out  the  first  sentence  there- 
of and  inserting  in  lieu  thereof  "(a)", 

(2)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  "SEC.  IKS.  TERMISA- 
T/0.\.".  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  No  assistance,  vouchers,  allowances, 
or  other  payments  may  be  provided  under 
chapter  2.  no  technical  assistance  may  be 
provided  under  chapter  3.  and  no  duty  shall 
be  imposed  under  section  287.  after  the  date 
that  is  6  years  after  the  date  of  enactment  of 
the  Trade  Adjustment  Assistance  Reform 
and  Extension  Act  of  1985.  ". 
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(b)  Conforming  Amendment.— The  table  of 
contents  of  the  Trade  Act  of  1974  is  amended 
by  striking  out  the  item  relating  to  section 
285  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  285.  Termination. ". 

SEC.  IJOOS.  FI\DI\(:  DF  TRADE  ADJl  SrME.\T  ASSIST- 
A\CE. 

(a)  AlTHORlZATION  OF  APPROPRIATIONS.— 

(1)  Section  245  of  the  Trade  Act  of  1974  (19 
U.S.C.  2317)  is  amended  by  striking  out 
"1982  through  1985"  and  inserting  in  lieu 
thereof  "1986,  1987.  1988.  and  1989". 

(21  Subsection  (b)  of  section  256  of  the 
Trade  Act  of  1974  (19  U.S.C.  2346(b))  is 
amended— 

(A)  by  inserting  "for  fiscal  years  1986. 
1987.  1988.  and  1989"  after  "to  the  Secre- 
tary". 

(B)  by  striking  out  "from  time  to  time", 
and 

(C)  by  striking  out  the  last  sentence  there- 
of 

(b)  Establishment  of  Trust  Fund.— Chap- 
ter 5  of  title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2391.  et  seq.)  is  amended  by  inserting 
after  section  285  the  following  new  section: 

'SEC.  IH.   TRADE  ADJISTME\T  .*S.>ilST.A.\CE  TRIST 
Fl\D. 

"(a)  There  is  hereby  established  within  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  Trade  Adjustment  Assist- 
ance Trust  Fund  (hereinafter  in  this  section 
referred  to  as  the  Trust  Fund ').  consisting  of 
such  amounts  as  may  be  transferred  or  cred- 
ited to  the  Trust  Fund  as  provided  in  this 
section  or  otherwise  appropriated  to  the 
Trust  Fund. 

"(b)(1)  The  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  out  of  the  general 
fund  of  the  Treasury  of  the  United  States 
amounts  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  amounts  re- 
ceived into  such  general  fund  that  are  at- 
tributable to  the  duty  imposed  by  section 
287 

""(2)  The  amounts  which  are  required  to  be 
transferred  under  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gener- 
al fund  of  the  Treasury  of  the  United  States 
to  the  Trust  Fund  on  the  basis  of  estimates 
made  by  the  Secretary  of  the  Treasury  of  the 
amounts  referred  to  in  paragraph  (1)  that 
are  received  into  the  Treasury.  Proper  ad- 
justments shall  be  made  in  the  amounts  sub- 
sequently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of  or  less  than,  the 
amounts  required  to  be  transferred. 

"(c)(1)  The  Secretary  of  the  Treasury  shall 
be  the  trustee  of  the  Trust  Fund,  and  shall 
submit  an  annual  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives on  the  financial  condition  and 
the  results  of  the  operations  of  the  Trust 
Fund  during  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  report  is  submitted 
and  on  the  expected  condition  and  oper- 
ations of  the  Trust  Fund  during  the  fiscal 
year  in  which  such  report  is  submitted  and 
the  5  fiscal  years  succeeding  such  fiscal 
year  Such  report  shall  be  printed  as  a  House 
document  of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(2)(A)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Trust  Fund  as  is 
not,  in  his  judgment,  required  to  meet  cur- 
rent withdrawals.  Such  investments  may  be 
made  only  in  interest-bearing  obligations  of 
the  United  States.  For  such  purpose,  such 
obligations  may  be  acquired— 

"(i)  on  original  issue  at  the  issue  price,  or 

"(ii)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 


"(B)  Any  obligation  acquired  by  the  Trust 
Fund  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price. 

"(C)  The  interest  on.  and  the  proceeds 
from  the  sale  or  redemption  of.  any  obliga- 
tions held  in  the  Trust  Fund  shall  be  cred- 
ited to  and  form  a  part  of  the  Trust  Fund. 

"(d)  Amounts  in  the  Trust  Fund  shall  only 
be  available— 

"(1)  for  the  payment  of  drawbacks  and  re- 
funds of  the  duty  imposed  by  section  287 
that  are  allowable  under  any  provision  of 
Federal  law.  and 

"(2)  to  the  extent  and  in  such  amounts  as 
may  be  provided  by  appropriation  Acts,  for 
making  expenditures  to  carry  out  the  provi- 
sions of  chapters  2  and  3. 
None  of  the  amounts  in  the  Trust  Fund  shall 
be  available  for  the  payment  of  loans  guar- 
anteed under  chapter  3  or  for  any  other  ex- 
penses relating  to  financial  assistance  pro- 
vided under  chapter  3. ". 

(c)  Conforming  Amendments.— The  table  of 
contents  for  the  Trade  Act  of  1974  is  amend- 
ed by  inserting,  after  the  item  relating  to 
section  285.  the  following  new  items: 
"Sec.  286.  Trade  Adjustment  Trust  Fund. 
"Sec.  287.  Imposition  of  additional  duty." 

SEC  13009.  IMPOSmOS  OF  SMALL  I  SIFORM  DITY  OS 
ALL  IMPORTS. 

(a)  Negotiations.— 

(1)  The  President  shall  undertake  negotia- 
tions necessary  to  achieve  changes  in  the 
General  Agreement  on  Tariffs  and  Trade 
that  would  allow  any  country  to  impose  a 
small  uniform  duty  on  all  imports  to  such 
country  for  the  purpose  of  using  the  revenue 
from  such  duty  to  fund  any  program  which 
assists  adjustment  to  import  competition. 

(2)  On  the  date  that  is  6  months  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  submit  to  the  Congress  a  report  on  the 
progress  of  negotiations  conducted  under 
paragraph  (1). 

(3)  On  the  first  day  after  the  date  of  enact- 
ment of  this  Act  on  which  the  General  Agree- 
ment on  Tariffs  and  Trade  allows  any  coun- 
try to  impose  a  duty  described  in  paragraph 
(1).  the  President  shall  submit  to  the  Con- 
gress a  written  statement  certifying  that  the 
General  Agreement  on  Tariffs  and  Trade 
allows  such  a  duty. 

(b)  Imposition  of  Duty.— Chapter  5  of  title 
II  of  the  Trade  Act  of  1974  (19  U.S.C  2391.  et 
seq.),  as  amended  by  section  13008(b)  of  this 
Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  2H7.  IMPOSITIOS  OF  ADDITIO.VAL  DITY. 

"(a)  In  addition  to  any  other  duty  im- 
posed by  law.  there  is  hereby  imposed  a  duty 
on  all  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  customs 
territory  of  the  United  States. 

""(b)(1)  The  rate  of  the  duty  imposed  by 
subsection  (a)  shall  be  a  uniform  ad  valorem 
rate  proclaimed  by  the  President  at  least  30 
days  prior  to  the  date  such  rate  takes  effect 
which  is  equal  to  the  lesser  of— 

"'(A)  1  percent,  or 

""(B)  a  percentage  that  is  sufficient  to  pro- 
vide the  funding  necessary  to  carry  out  the 
provisions  of  chapters  2  and  3. 

""(c)(1)  Except  as  otherwise  provided  in 
this  subsection,  dutyfree  treatment  provid- 
ed with  respect  to  any  article  under  any 
other  provision  of  law  shall  not  prevent  the 
imposition  of  duty  with  respect  to  such  arti- 
cle by  subsection  (a). 

""(2)  No  duty  shall  be  imposed  by  subsec- 
tion (a)  with  respect  to— 

"(A)  any  article  (other  than  an  article  pro- 
vided for  in  item  870.40.  870.45.  870.50. 
870.55.  or  870.60  of  the  Tariff  Schedules  of 
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the  United  Stales)  that  is  treated  as  duly 
free  under  schedule  8  of  the  Tanff  Schedules 
oflhe  United  Slates,  or 

■•(B)  any  entry  which  has  a  value  of  less 
than  Sl.OOOr. 

SEC  lUIO.  TAXATIOS  OF  TRADE  READJISTMEST  AS- 
SISTA.SCE. 

Section  85(c)  oflhe  Internal  Revenue  Code 
of  19S4  is  amended  by  inserting  ",  but  not 
including  payments  of  training  costs,  or 
training  vouchers,  provided  under  section 
236  of  the  Trade  Act  of  1974  (19  U.S.C. 
22961"  after  "nature  of  unemployment  com- 
pensation". 

SEC.  1301 1.  EFEECrnE  DATES. 

(a)  In  GESERAL.-The  amendments  made 
by  section  13002(a)(1).  by  paragraphs  (1) 
and  (2)  of  section  13002(b).  by  section 
13003(d)(2),  by  subsections  (a),  (cl,  and 
(d)(1)  of  section  13004.  and  by  sections 
13006  13007,  and  13008(a),  and  the  provi- 
sions of  section  13009(a),  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  Additional  Duty  and  Trust  Fund.— 
(II    The    amendment    made    by    section 

13009(b)  shall  apply  to  any  article  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  earlier  of-  ,u    J    I    «f 

(A)  the  date  that  is  2  years  after  the  date  of 
enactment  of  this  Act,  or 

(B)  the  date  that  is  30  days  after  the  date 
on  which  the  President  submits  to  the  Con- 
gress the  written  statement  described  in  sec- 
tion 13009(a)(3).  ^      ,. 

(2)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  13008  shall  take  effect 
on  the  earlier  of—  j„,„„f 

(A)  the  date  thai  is  2  years  ajter  the  date  of 
enactment  of  this  Act,  or  v/.i/m 

(B)  the  date  described  in  paragraph  (ixa). 

(c)  Other  Program  CHANOES.-The  amend- 
ments made  by  subsections  (a)(2)  and  (b)(3l 
of  section  13002,  by  section  13003  (other 
than  section  13003(d)(2)l.  by  subsections  (bi 
and  (d)(2)  of  section  13004,  and  by  section 
13005  shall  take  effect  on  the  earlier  of- 

(1)  the  date  that  is  3  years  after  the  date  of 
enactment  of  this  Act.  or  ,.     ^  ,    j„ 

(21  the  date  that  is  1  year  after  the  date  de- 
scribed in  subsection  (bXlXB). 

(dl  Income  Tax  AMESDMENT.-The  amend- 
ment made  by  section  13010  shall  apply  to 
taxable  years  ending  on  or  after  the  earlier 

°  7l)  the  date  that  is  3  years  after  the  date  of 
enactment  of  this  Act,  or  ,^     .   ,    ^„ 

(2)  the  date  that  is  1  year  after  the  date  de- 
scribed in  subsection  (b)(1)(B). 
PART   2-AlTHORIZATIOS    OF    APPROPRIA- 

TIO.\S  FOR   TRADE  A\D  CISTOMS  AC.E.\- 
VIES 
SEC   lltil.  l.MTED  STATES  ISTER\ATI()S.AL  TRADE 
COMMISSIOS. 

The  first  sentence  of  paragraph  (21  of  sec- 
tion 330(e)  of  the  Tariff  Act  of  1930  (19 
use  1330(e)(2))  is  amended  to  read  as  fol- 
lows: "There  are  authonzed  to  be  appropri- 
ated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) for  fiscal  year  1986  not  to  exceed 
$28  901  000;  of  which  not  to  exceed  $2,500 
may  be  used,  subject  to  approval  by  the 
Chairman  of  the  Commission,  for  reception 
and  entertainment  expenses. ". 

SEC  11021.  I  SITED  STATES  CiSTIIMS  SERVICE 

(a)  Authorization  of  Appropriations.- 
Seclion  301  of  the  Custorns  Pjocf^'f 
Reform  and  Simplification  Act  of  1978  (19 
use  2075)  is  amended  as  follows: 

(11  Subsection  (b)  is  amended  to  read  as 

^°"°b)h>  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Treasury 


not  to  exceed  $772,141,000  for  the  salaries 
and  expenses  of  the  United  States  Customs 
Service  for  fiscal  year  1986:  of  which- 

■■(A)  $27,900,000  is  for  the  addition  of  500 
inspectors.  150  import  specialists,  100  cus- 
toms patrol  officers,  and  50  special  agents: 

■■(B)  $53,500,000  is  for  the  operation  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Service;  and 

■•(C)  not  to  exceed  $14,000,000  is  for  the 
implementation  of  the  ■Operation  EXODUS' 
program  and  any  related  program  designed 
to  enforce  or  monitor  export  controls  under 
the  Export  Administration  Act  of  1979. 

•■(2)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  (1) 
may  be  used  to  close  any  port  of  entry  at 
which,  during  fiscal  year  1985— 

■■(A)  not  less  than  2,500  merchandise  en- 
tries (including  informal  entries)  were 
made;  and 

•■(B)  not  less  than  $1,500,000  m  customs 
revenues  were  assessed. 

■■(3)(A)  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  paragraph  (1) 
may  be  used  for  further  research  and  devel- 
opment or  acquisition  of  F-15  avionics  for 
the  P-3  aircraft  and  related  equipment  until 
60  days  after  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  have 
received  from  the  Secretary  of  the  Treasury 
a  written  comparative  assessment  of  the 
suitability  of  the  P-3,  E-2.  or  other  appro- 
priate aircraft  for  use  by  the  Customs  Serv- 
ice in  its  air  drug  interdiction  program. 
Such  assessment,  which  the  Secretary  may 
not  submit  to  the  Committees  until  the  Gen- 
eral Accounting  Office  study  required  under 
paragraph  (71  is  completed,  shall  include  life 

cycle  costs. 

"(B)  Acquisition  of  additional  aircraft  for 
use  by  the  Customs  Service  for  its  air  drug 
interdiction  program  after  completion  of  the 
assessment  required  under  subparagraph  (A) 
shall  be  subject  to  competitive  bidding 
through  the  use  of  the  normal  request  for 
proposal' process. 

■'(4)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  (1) 
may  be  used  to  consolidate  the  drawback  liq- 
uidation centers  within  the  Customs  Service 
to  less  than  4  such  centers.  If  a  consolida- 
tion is  undertaken,  the  Commissioner  of 
Customs  shall  select  the  location  of  the  cen- 
ters after  taking  into  account  the  drawback 
volume  at,  and  the  geographic  dispersion  of 
the  respective  centers  being  considered  for 
consolidation.  ■    j  , 

"(51  In  addition  to  any  sum  authonzed  to 
be  appropriated  under  paragraph  (1).  there 
are  authorized  to  be  appropriated  to  the  De- 
partment oflhe  Treasury  for  fiscal  year  1986 
not  to  exceed  $8,000,000  from  the  Custom^ 
Forfeiture  Fund  for  the  making  of  payments 
under  section  613A  of  the  Tariff  Act  of  1930 
(19  use.  1613b).  of  which  not  to  exceed 
$5  000.000  may  be  used  for  the  modification 
of  aircraft  (whether  or  not  aircraft  described 
in  subsection  (a)(5)  of  that  section!  for  drug 
interdiction. 

■■(6)  In  addition  to  any  other  amounts  au- 
thorized to  be  appropriated  for  the  Custom^ 
Service  for  fiscal  years  1987  and  1988.  there 
are  authorized  to  be  appropriated 
$27  900.000  for  each  of  such  fiscal  years  to 
fund  the  additional  personnel  referred  to  m 
paragraph  (IXAI.  .^     j  ,       , 

■■(7)  As  soon  as  possible  after  the  date  of 
the  enactment  of  this  paragraph,  but  not 
later  than  12  months  after  that  date,  the 
General  Accounting  Office  shall  complete, 
and  submit  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  a 
study  that  evaluates  the  air  detection  and 


interdiction  capability  of  the  Customs  Serv- 
ice including  assets,  geographic  dispersal 
costs  of  operation,  procurement  practices, 
and  the  services  and  equipment  provided  by 
other  Federal  agencies.  Within  6  months 
after  commencing  the  study,  the  General  Ac- 
counting Office  shall  consult  with  the  Com- 
mittees on  the  progress  of  the  study. ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

■■(f)  Use  of  Savings  Resulting  From  Ad- 
ministrative Consolidations.— If  savings  in 
salaries  and  expenses  result  from  the  con- 
solidation of  administrative  functions 
within  the  Customs  Service,  the  Commis- 
sioner of  Customs  shall  apply  those  savings, 
to  the  extent  they  are  not  needed  to  meet 
emergency  requirements  of  the  Service,  to 
strengthening  the  commercial  operations  of 
the  Service  by  increasing  the  number  of  in- 
spector, import  specialist,  patrol  officer,  and 
other  line  operational  positions. 

■•(g)  Allocation  of  Resources.— The  Com- 
mUsioner  of  Customs  shall  ensure  that  exist- 
ing levels  of  commercial  services,  including 
inspection  and  control  classification,  and 
value,  shall  continue  to  be  provided  by  Cus- 
toms personnel  assigned  to  the  headquarters 
office  of  any  Customs  district  designated  by 
statute  before  the  date  of  enactment  of  this 
subsection.   The  number  of  such  personnel 
assigned  to  any  such  district  headquarters 
shall  not  be  reduced  through  attntion  or 
otherwise,  and  such  personnel  shall  be  af- 
forded  the  opportunity  to  maintain   their 
proficiency  through  training  and  workshops 
to  the  same  extent  provided  to  Customs  per- 
sonnel  in   any  other  district   Automation 
and  other  modernization  equipment  shall  be 
made  available,  as  needed  on  a  timely  basis, 
to  such  headquarters  to  the  same  extent  as 
such  equipment  is  made  availabU  to  any 
other  district  headquarters. ". 

(b)  Elimination  of  Sureties  on  Customs 
BONDS.-(l)  The  Commissioner  of  Customs 
may  not  publish,  nor  take  any  other  action 
to  give  force  and  effect  to,  any  final  rule 
that  would  revise  any  provision  in  19  CFR 
part  113  or  section  142.4  (as  in  effect  on 
March  1,  1984)  relating  to  the  requirement 
for  sureties  on  customs  bonds— 

(A)  unless  the  Commissioner  submits  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  on  the  same 
day,  a  report  containing— 
(il  the  text  of  the  draft  final  rule; 
(ii)  an  analysis  of  the  revenue  impact  of 
the  rule; 
(Hi)  a  regulatory  impact  analysis: 
(iv)  the  estimated  cost  benefit  of  the  rule 
to  the  Customs  Service  and  to  the  importing 
community,  and  an  explanation  in  support 
of  those  estimates;  and 

(V)  a  justification  for  each  revision  to  be 
effected  by  the  rule;  and 

(B)  until  the  close  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  Con- 
gress occurnng  after  the  date  on  which  the 
report  is  submitted  under  subparagraph  (A). 
SEC.  imi.  ISITED  STATES  TRADE  REPRESESTA- 
TIVE. 

Section  141  of  the  Trade  Act  of  1974  (19 
U.S.C.  2171)  is  amended— 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  subsection  (dXll  the  following:  " 
except  that  not  more  than  20  individuals 
may  be  employed  without  regard  to  any  pro- 
vision of  law  regulating  the  employment  or 
compensation  at  rates  not  to  exceed  the  rate 
of  pay  for  level  IV  of  the  Executive  Schedule 
in  section  5314  of  title  5.  United  States 
Code";  and 
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121  by  amending  subsection  (f)lt>  by  strik- 
ing out  SH. 179.000  for  fiscal  year  1985" 
and  inserting  in  lieu  thereof  S13.S82. 000  for 
fiscal  year  1986". 

sec.  IMtl.  MmnCATIOS  OFCERTilS  ACriUMi. 

Section  237  of  the  Trade  and  Tariff  Act  of 
1984  198  Stat.  29931  is  amended- 

11)  by  striking  out  ■1985"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "1986": 

12)  by  sinking  out  subsection  ic): 

13)  by  redesignating  subsection  lb)  as  sub- 
section Ic):  and 

14)  by  inserting  after  subsection  la)  the  fol- 
lowing new  subsection: 

"lb)  The  notice  required  under  subsection 
la)  shall  include— 

"ID  a  statement  which  sets  forth  in  detail 
the  factors  taken  into  account  in  making 
the  decision  to  take  the  action  described  in 
subsection  la)  and  the  reasons  for  such 
action:  and 

"12)  an  analysis  of  the  impact  such  action 
will  have  on  the  commerce  and  community 
served  by  each  office  affected  by  such 
action. ". 

P.4  RT  3— CI  STO.HS  FEES 
S£C.  IMil.  FKK.S  H)R  CKRTAIS  (IST»MS  SERVICES. 

la)  Schedule  or  Fees.— In  addition  to  any 
other  fee  authorized  by  law.  the  Secretary  of 
the  Treasury  shall  charge  and  collect  the  fol- 
lowing fees  for  the  provision  of  customs 
services  in  connection  with  the  following: 

ID  For  the  arrival  of  a  commercial  vessel 
of  100  net  tons  or  more.  $397. 

12)  Subject  to  the  limitation  in  subsection 
Ib)l2).  for  the  arrival  of  a  commercial  truck. 
SS. 

13)  Subject  to  the  limitations  in  subsection 
ib)ll)lB)  and  I3>.  for  the  arrival  of  each  rail- 
road car.  whether  passenger  or  freight.  SS. 

14)  For  all  arrivals  made  during  a  calen- 
dar year  by  a  private  vessel  or  private  air- 
craJL  S2S. 

15)  For  the  arrival  of  each  passenger 
aboard  a  commercial  vessel  or  commercial 
aircraft  from  a  place  outside  the  United 
States  lother  than  a  place  referred  to  in  sub- 
section ib)iDiA)).  SS. 

16)  For  each  item  of  dutiable  mail  for 
which  a  document  is  prepared  by  a  customs 
officer,  SS. 

17)  For  each  customs  broker  permit  held  by 
an  individual,  partnership,  association,  or 
corporate  customs  broker,  S12S  per  year 

lb)  Limitations  on  Fees.— id  No  fee  may 
be  charged  under  subsection  la)  for  customs 
services  provided  in  connection  with— 

lA)  the  arrival  of  any  passenger  whose 
journey  originated  in— 

li)  Canada, 

Hi)  Mexico, 

liii)  a  territory  or  possession  of  the  United 
States,  or 

liv)  any  adjacent  island  Iwithin  the  mean- 
ing of  section  101ib)iS)  of  the  Immigration 
and  Nationality  Act  18  U.S.C.  1101ib)lS));  or 

IB)  the  arrival  of  any  railroad  car  that  is 
part  of  a  train  which  originates  and  termi- 
nates in  the  same  country,  but  only  if— 

li)  such  car  is  part  of  such  train  when 
such  train  departs  from  the  United  States, 
and 

Hi)  no  passengers  board  or  disembark 
from  such  train,  and  no  cargo  is  loaded  or 
unloaded  from  such  train,  while  such  train 
is  within  any  country  other  than  the  coun- 
try in  which  such  train  originates  and  ter- 
minates. 

12)  No  fee  may  be  charged  under  subsec- 
tion Ia)l2)  for  the  arrival  of  a  commercial 
truck  during  any  calendar  year  after  a  total 
ofSlOO  in  fees  has  been  paid  to  the  Secretary 
of  the  Treasury  for  the  provision  of  customs 
services  for  all  arrivals  of  such  commercial 
truck  during  such  calendar  year. 


131  No  fee  may  be  charged  under  subsec- 
tion Ia)l3)  for  the  arrival  of  a  railroad  car 
whether  passenger  or  freight  during  any  cal- 
endar year  after  a  total  of  SlOO  in  fees  has 
been  paid  to  the  Secretary  of  the  Treasury 
for  the  provision  of  customs  services  for  all 
arrivals  of  such  passenger  or  freight  rail  car 
during  such  calendar  year. 

Ic)  Definitions.— For  purposes  of  this  sec- 
tion- 
ID  The  term  "vessel"  does  not  include  any 
ferry. 

12)  The  term  "arrival"  means  arrival  at  a 
port  of  entry  in  the  customs  territory  of  the 
United  Stales. 

13)  The  term  "customs  territory  of  the 
United  States"  has  the  meaning  given  to 
such  term  by  headnote  2  of  the  General 
Headnotes  and  Rules  of  Interpretation  of 
the  Tariff  Schedules  of  the  United  States. 

14)  The  term  "customs  broker  permit" 
means  a  permit  issued  under  section  6411c) 
of  the  Tariff  Act  of  1930  119  U.S.C.  16411c)). 

Id)  Collection.- ID  Each  person  that 
issues  a  document  or  ticket  to  an  individual 
for  transportation  by  a  commercial  vessel  or 
commercial  aircraft  into  the  customs  terri- 
tory of  the  United  States  shall— 

I  A)  collect  from  that  individual  the  fee 
charged  under  subsection  la)IS)  at  the  time 
the  document  or  ticket  is  issued;  and 

IB)  separately  identify  on  that  document 
or  ticket  the  fee  charged  under  subsection 
lallS)  as  a  Federal  inspection  fee. 

12)  If- 

lA)  a  document  or  ticket  for  transporta- 
tion of  a  passenger  into  the  customs  terri- 
tory of  the  United  States  is  issued  in  a  for- 
eign country;  and 

IB)  the  fee  charged  under  subsection  ia)iS) 
is  not  collected  at  the  time  such  document 
or  ticket  is  issued: 

the  person  providing  transportation  to  such 
passenger  shall  collect  such  fee  at  the  time 
such  passenger  departs  from  the  customs  ter- 
ritory of  the  United  States  and  shall  provide 
such  passenger  a  receipt  for  the  payment  of 
such  fee. 

13)  The  person  who  collects  fees  under 
paragraph  ID  or  12)  shall  remit  those  fees  to 
the  Secretary  of  the  Treasury  at  any  time 
before  the  date  that  is  31  days  after  the  close 
of  the  calendar  quarter  in  which  the  fees  are 
collected. 

le)  Provision  of  Customs  Services.— ID 
Notwithstanding  section  4S1  of  the  Tariff 
Act  of  1930  119  U.S.C.  14S1)  or  any  other  pro- 
vision of  law  lother  than  paragraph  12)).  the 
customs  services  required  to  be  provided  to 
passengers  upon  arrival  in  the  United  States 
on  scheduled  airline  Aights  at  customs  serv- 
iced airports  shall  be  adequately  provided 
when  needed  and  at  no  cost  lother  than  the 
fees  imposed  under  subsection  la))  to  air- 
lines and  airline  passengers. 

12)  This  subsection  shall  not  apply  with  re- 
spect to  any  airport  to  which  section  2361c) 
of  the  Trade  and  Tariff  Act  of  1984  119 
U.S.C.  S8bic))  applies. 

If)  Disposition  of  Fees.— ID  Notwithstand- 
ing section  S24  of  the  Tariff  Act  of  1930  119 
U.S.C.  1S24),  all  of  the  fees  collected  under 
subsection  la)  shall  be  deposited  in  a  sepa- 
rate account  within  the  general  fund  of  the 
Treasury  of  the  United  States.  Such  account 
shall  be  known  as  the  "Customs  User  Fee  Ac- 
count". 

12)1  A)  The  Secretary  of  the  Treasury  shall 
refund  out  of  the  Customs  User  Fee  Account 
to  any  appropriation  the  amount  paid  out 
of  such  appropriation  for  expenses  incurred 
by  the  Secretary  of  the  Treasury  in  provid- 
ing overtime  customs  inspectional  services 
for  ichich  the  recipient  of  such  services  is 


not  required  to  reimburse  the  Secretary  of 
the  Treasury. 

IB)  The  amounts  which  are  required  to  be 
refunded  under  subparagraph  lA)  shall  be 
refunded  at  least  quartrrty  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
Treasury  of  the  expenses  referred  to  in  sub- 
paragraph I  A).  Proper  adjustments  shall  be 
made  in  the  amounts  subsequently  refunded 
under  subparagraph  I  At  to  the  extent  prior 
estimates  were  in  excess  of,  or  less  than,  the 
amounts  required  to  be  refunded  under  sub- 
paragraph I  A). 

ig)  Regulations.— The  Secretary  of  the 
Treasury  may  prescrit>e  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

ihi  Conforming  Amendments.— ID  Subsec- 
tion li)  of  section  30S  of  the  Rail  Passenger 
Sennce  Act  I4S  U.S.C.  S4Sli))  is  amended  by 
striking  out  the  last  sentence  thereof. 

12)  Subsection  le)  of  section  S3  of  the  Air- 
port and  Airway  Development  Act  of  1970 
149  U.S.C.  174 lie))  is  repealed. 

H)  Effect  on  Other  Authority.— Except 
with  respect  to  customs  services  for  which 
fees  are  imposed  under  subsection  la),  noth- 
ing in  this  section  shall  be  construed  as  af- 
fecting the  authority  of  the  Secretary  of  the 
Treasury  to  charge  fees  under  section  2141b) 
of  the  Customs  Procedural  Reform  and  Sim- 
plification Act  of  1978  119  U.S.C.  58a). 

ij)  Effective  Dates.— id  Except  as  provid- 
ed in  paragraph  12).  the  provisions  of  this 
section,  and  the  amendments  and  repeals 
made  by  this  section,  shall  apply  with  re- 
spect to  customs  services  rendered  after  the 
date  that  is  90  days  after  the  date  of  enact- 
ment of  this  Act. 

12)  Fees  may  be  charged  under  subsection 
la)lS)  only  with  respect  to  customs  services 
rendered  in  regard  to  arriving  passengers 
using  transportation  for  which  documents 
or  tickets  were  issued  after  the  date  that  is 
90  days  after  such  date  of  enactment 

SEC.  IMSi.  ISER  FEES  FOR  Ct.sniMS  SERVICES  AT 
CERTAIS  small  AIRPilRTS. 

Section  236  of  the  Trade  and  Tariff  Act  of 
1984  119  U.S.C.  S8b)  is  amended- 

11)  by  striking  out  "4  airports"  in  subsec- 
tion Ic)  and  inserting  in  lieu  thereof  "20  air- 
ports": and 

12)  by  striking  out  the  last  sentence  in  sub- 
section le)  and  inserting  in  lieu  thereof  the 
following  new  sentences:  "The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
pay  out  of  any  funds  available  in  such  ac- 
count any  expenses  incurred  by  the  Federal 
Government  in  providing  customs  services 
at  such  airport  lincluding  expenses  incurred 
for  the  salaries  and  expenses  of  individuals 
employed  to  provide  such  services).  None  of 
the  funds  deposited  into  such  account  shall 
be  available  for  any  purpose  other  than 
making  payments  authorized  under  the  pre- 
ceding sentence. ". 

SEC.  nut.  ADtlSORi  COMMITTEE. 

In  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  the  Secre- 
tary of  the  Treasury  shall  establish  an  advi- 
sory committee,  whose  membership  shall 
consist  of  representatives  from  the  airline, 
shipping,  and  other  transportation  indus- 
tries, the  general  public,  and  others  who 
may  be  subject  to  any  fee  or  charge  ID  au- 
thorized by  law.  or  12)  proposed  by  the 
United  States  Customs  Service  for  the  pur- 
pose of  covering  expenses  incurred  by  the 
Customs  Service.  The  advisory  committee 
shall  meet  on  a  periodic  basis  and  shall 
advise  the  Secretary  on  issues  related  to  the 
performance  of  the  customs  services.  This 
advice  shall  include,  but  not  be  limited  to. 
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such  is5UM  as  the  time  periods  during  which 
such  services  should  be  performed,  the 
proper  number  and  deployment  of  inspec- 
tion officers,  the  level  of  fees,  and  the  appro- 
priateness of  any  proposed  fee.  The  Secre- 
tary shall  give  substantial  consideration  to 
the  views  of  the  advisory  committee  in  the 
exercise  of  his  duties. 

Subtitle  B—Superfund  and  Iti  Revenue  Soitrce$ 
SEC     13100.    SPt:\DI\(:    of   .ADDITIOSAL    REVESIE 

co\ti\(:e\t  o\  esactmest  of  fir- 

THF.R    LEC.ISL.ATIOS:    AMESDMEST   OF 
IK4  CODE. 

fa)  In  General.— Notwithstanding  any 
other  provision  of  law.  any  amount  trans- 
ferred to  any  trust  fund  pursuant  to  any 
amendment  made  by  this  subiHie  may  be  ob- 
ligated or  expended  only  pursuant  to  legisla- 
tion authorizing  such  obligation  or  expendi- 
ture hereafter  enacted  by  the  Congress. 

ibi  Amendment  of  1954  CoDC.-Except  as 
otherwise  expressly  provided,  whenever  in 
this  subtitle  an  amendment  or  repeal  U  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Part  l—Superfund  and  itt  Reienue  Source* 
SEC  IJIOI    EXTE\SIO\  OF  E\yiRO\ME\TAL  TAXES 

(a)  5-Year  Extension;  Term/nation  if 
Funds  Unspent  or  $10,000,000,000  Collect- 
ED.-Subsection  (d)  of  section  4611  /relating 
to  termination)  is  amended  to  read  as  fol- 
lows: 

■■Id)  Application  of  Taxes.— 

•■(1)  In  general. -Except  as  otherwise  pro- 
vided in  this  section,  the  taxes  imposed  by 
this  section  shall  apply  after  December  31. 
1985.  and  before  October  1.  1990. 

"(2)  No  tax  if  unobligated  balance  in 

FUND   IS   MORE   THAN   CERTAIN  AMOUNT.— If    On 

September  30.  1988.  or  September  30.  1989- 
■■lA)  the  unobligated  balance  in  the  Haz- 
ardous Substance  Superfund  exceeds 
$3,000,000,000  or  $4,000,000,000,  respective- 
Ill-  <""*  .,  ,  #1. 
■■IB)  the  Secretary,  after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  determines  that  such  un- 
obligated balance  will  exceed  $3,000,000,000. 
or  $4,000,000,000  on  September  30.  1989.  or 
September  30.  1990.  respectively,  if  no  tax  is 
imposed  under  this  section  at  the  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  )cl  or  under  section  4661.  4671,  or 
4681  during  calender  year  1989  or  1990,  re- 
spectively, 

then  no  tax  shall  be  imposed  under  this  sec- 
tion during  calendar  year  1989  or  1990,  as 
the  case  may  be. 

■■13)  No  TAX  IF  AMOUNTS  COLLECTED  EXCEED 

S  10.000,000.000.— 

■■lA)  Estimates  by  SECRETARV.-The  Secre- 
tary as  of  the  close  of  each  calendar  quarter 
land  at  such  other  times  as  the  Secretary  de- 
termines appropriate)  shall  make  an  esti- 
mate of—  ^ .  .      .„  .     _^, 

■■(i)  the  amount  of  taxes  which  will  be  col- 
lected under  this  section  at  the  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  and  sections  4661.  4671,  and 
4681  and  credited  to  the  Hazardous  Sub- 
stance Superfund,  and 

-Hi)  the  amount  of  interest  which  will  be 
credited  to  such  Fund  under  section 
9602(b)(3).  ^  ,  .       ,    ,--5 

during  the  period  beginning  October  1,  I98i, 
and  ending  September  30,  1990. 

■(B)  Termination  if  $10,000,000,000  cred- 
ited before  September  30,  1990.-If  the  Secre- 
tary estimates  under  subparagraph  (A)  that 
more  than  $10,000,000,000  will  be  credited  to 


the  Fund  before  September  30.  1990,  no  tax 
shall  be  imposed  under  this  section  at  the 
Superfund  financing  rate  under  subsection 
(c>  after  the  date  on  which  the  Secretary  es- 
timates $10,000,000,000  will  be  so  credited  to 

the  Fund.  _. 

"(4)  Procedures  for  termination.— The 
Secretary  shall  by  regulation  provide  proce- 
dures for  the  termination  under  paragraph 
(2)  or  (3)  of  the  tax  under  this  section,  sec- 
tion 4661,  and  section  4671. ". 

(bl  Conforming  Amendment.— Section  303 
of  the  Comprehensive  Enivronmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (relating  to  expiration  of  revenue  pro- 
visions) is  repealed. 

(c)  Effective  Date— The  amendments 
made  by  thU  section  shall  take  effect  on 
January  1,  1986. 

SEC  13102.  I.SCREASE  /.V  TAX  O.V  PETROLEVM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  (relating  to  environmen- 
tal tax  on  petroleum  are  each  amended  by 
striking  out  •'0.79  cent"  and  inserting  in 
lieu  thereof  "3.85  cents". 

(b)  Effective    Date.— The    amendment 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 
SEC  13103.  TAX  OS  CERTAIS  CHEMICALS. 

(a)  INFLATION  Adjustments  in  Amount  of 
Tax.— Section  4661  of  such  Code  is  amended 
by  redesignating  subsection  (c)  as  subsec- 
tion Id)  and  by  inserting  after  subsection  (bl 
the  following  new  subsection: 

■■(c)  Inflation  Adjustments  in  Amount  of 

Tax  — 

"(IJ  In  GENERAL.-In  the  case  of  any  tax- 
able chemical  sold  in  a  calendar  year  after 
1986.  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  increased  by  the  appli- 
cable inflation  adjustment  for  such  calendar 

year. 

•■12)  Applicable  inflation  adjustment.- 

■■lA)  In  general.— In  the  case  of  a  taxable 
chemical,  the  applicable  inflation  adjust- 
ment for  the  calendar  year  is  the  percentage 
(if  any)  by  which-  ,v„  „^ 

■■(i)  the  applicable  pnce  index  for  the  pre- 
ceding calendar  year,  exceeds 

■■(ii)  the  applicable  price  index  for  1985. 

■■IB)  Applicable  price  index.— For  pur- 
poses of  subparagraph  I  A),  the  applicable 
price  index  for  any  calendar  year  is  the  av- 
erage for  the  months  in  the  12-month  period 
ending  on  September  30  of  such  calendar 

year  of—  ^  ,  ,. 

■•(i>  in  the  case  of  organic  substances,  ine 
producer  price  index  for  basic  organic  chem- 
cials  as  published  by  the  Secretary  of  Labor, 

or 

"(ii)  in  the  case  of  inorganic  substances, 
the  producer  price  index  for  basic  inorganic 
chemicals  as  published  by  the  Secretary  of 

Labor  j.,.^ 

"(31  RouNDiNG.-If  any  increase  deter- 
mined under  paragraph  (1)  is  not  a  multiple 
of  1  cent,  such  increase  shall  be  roundel  to 
the  nearest  multiple  of  1  cent  (or,  if  the  in- 
crease determined  under  paragraph  '^^  ^  f 
multiple  of  '/,  of  1  cent,  such  increase  shall 
be  increased  to  the  next  higher  multiple  of  1 

C€TltJ  " 

lb)    Exemption   for    Exports   of   Taxable 

C^HEMICALrS  ''~~ 

(1)  Section  4662  (relating  to  definitions 
and  special  rules)  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(el  Exemption  for  Exports  of  Taxable 

Chemicals— 
"(1)  Tax-free  sales.—  „  ^    .  j 

"(A)  In  GENERAL.-NO  tax  shall  be  imposed 

under  section  4661  on  the  sale  by  the  manu- 


facturer or  producer  of  any  taxable  chemical 
for  export,  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export 

"(B)  Proof  of  export  required.— Rules 
similar  to  the  rules  of  section  4221(b)  shaU 
apply  for  purposes  of  subparagraph  (A). 
"121  Credit  or  refund  where  tax  paid.— 
"lA)  In  GENERAU-Except  as  provided  in 
subparagraph  IB),  if— 

"Ii)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical  and 

"Hi)  such  chemical,  or  any  taxable  sub- 
stance las  defined  in  section  4672(a))  de- 
rived from  such  chemical,  was  exported  by 
any  person, 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

"(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he— 

■■(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  export- 
ed the  taxable  chemical  or  taxable  substance 
las  so  defined),  or 

■•Hi)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

■■13)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  thU  subsec- 

••12)  Paragraph  (1)  of  section  4662(d)  (re- 
lating to  refund  or  credit  for  certain  uses)  is 

amended—  ..    v  •. 

lA)  by  striking  out  •'the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section  and  inserting"  in  lieu  thereof 
■'which  is  a  taxable  chemical",  and 

IB)  by  striking  out  •imposed  by  such  sec- 
tion on  the  other  substance  manufactured  or 
produced'  and  inserting  in  lieu  thereof  ■•im- 
posed by  such  section  on  the  other  substance 
manufactured  or  produced  (or  which  would 
have  been  imposed  by  such  section  on  such 
other  substance  but  for  subsection  lb)  or  (el 
of  this  section)".  ^ 

(d)  Special  Rules  for  Certain  Chemi- 
cals.— 

(1)  Repeal  of  exemption  for  chemicals  de- 
rived FROM  COAL.— 

lA)  Section  46621b)  {relating  to  exemp- 
tions: other  special  rules)  is  amended  by 
striking  out  paragraph  14)  and  by  redesig- 
nating paragraphs  15)  and  16)  as  paragraphs 
14)  and  (5),  respectively. 

(B)  Paragraph   (3)  of  section  4662(d)  is 
amended  by  striking  out  "subsection  lb)IS)" 
each  place  it  appears  and  inserting  m  lieu 
thereof  "subsection  Ib)l4l". 
12)  Special  rules  for  xylene.— 

(A)  Subsection  (b)  of  section  4662  (relating 
to  exceptions;  other  special  rules)  U  amend- 
ed by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph:  „        , 

"16)  Special  rule  for  xylene.— Except  in 
the  case  of  any  substance  imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  'xylene'  does  not  include 
any  separated  isomer  of  xylene. " 

(B)  The  item  relating  to  xylene  in  the  table 
contained  in  section  4661(b)  is  amended  by 
striking  out  "$4.87"  and  inserting  m  lieu 
thereof  "$9.81". 

(3)  Special  rule  for  nttric  acid  used  in 

PRODUCTION  OF  NITROCELLULOSE.— SubseCtlOn 

(b)  of  section  4662  (relating  to  exceptions; 
other  special  rules)  is  amended  by  adding 
after  paragraph  161  the  following  new  para- 
graph: 

"(7)  Special  rule  for  nitric  acid  used  in 
PRODUCTION  OF  NiTROCELLULOSE.-The  tox  im- 
posed under  section  4661  on  nitnc  acid  used 
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by  the  prxKtucer  of  such  acid  in  the  produc- 
tion of  nitrocellulose  shall  not  exceed  tO.24 
per  ton. " 

fdJ  Exempt/on  for  Certain  Recycled 
Chemicals.— Subsection  (bt  of  section  4662 
'relating  to  exceptions:  other  special  rules) 
is  amended  by  adding  after  paragraph  I7J 
the  following  new  paragraph: 

"(8)  Recycled  chromium,  cobalt,  nickel. 

AND  LEAD.  — 

•(A)  In  aENERAL.-No  tax  shall  be  imposed 
under  section  4661faJ  on  any  chromium, 
cobalt.  nickeL  or  lead  which  is  diverted  or 
recovered  in  the  United  States  from  any 
solid  waste  as  part  of  a  recycling  process 
land  not  as  part  of  the  original  manufactur- 
ing or  production  process). 

"(B)  Exemption  not  to  apply  while  cor- 
rective ACTION  uncompleted.— Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer is  uncompleted. 

"(O  Required  corrective  action.— For 
purposes  of  subparagraph  IB),  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period— 

"liJ  beginning  on  the  date  that  the  correc- 
tive action  is  required  by  the  Administrator 
or  an  authorized  State  pursuant  to— 

"ID  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final  order 
under  section  3004  or  3008  of  such  Act.  or 

"III)  a  final  order  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
and 

"Hi)  ending  on  the  date  the  Administrator 
or  such  State  las  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

"ID)  SouD  WASTE.— For  purposes  of  this 
paragraph,  the  term  'solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act.  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct.  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extracting 
any  metal. " 

le)  Exemption  for  Animal  Feed  Sub- 
stances.— 

IV  In  general.— Subsection  ibJ  of  section 
4662  Irelating  to  exceptions:  other  special 
rules)  is  amended  by  adding  after  paragraph 
18)  the  following  new  paragraph: 

"19)  Substances  used  in  the  production  of 
animal  feed.  — 
"lA)  In  GENERAL.— In  the  case  of— 
"li)  nitric  acid, 
"Hi)  sulfuric  acid, 
"liii)  ammonia,  or 

"livl  methane  used  to  produce  ammonia, 
which  is  qualified  animal  feed  substance,  no 
tax  shall  be  imposed  under  section  46611a). 
"IB)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"li)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

"Hi)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use,  or 

"liii)  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use,  in  a  qualified 
animal  feed  use. 

"lO  Qualified  animal  feed  use.— The  term 
'qualified  animal  feed  use'  means  any  use  in 
the  manufacture  or  production  of  animal 
feed  or  animal  feed  supplements,  or  of  ingre- 
dients used  in  animal  feed  or  animal  feed 
supplements. 

"ID)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  46611a).  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 


December  19,  1985 


graph  lA).  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  lA)  shall  be  treated 
as  the  manufacturer  of  such  chemical " 
12)  Refund  or  credit  for  substances  used 

IN   THE   PRODUCTION   OF  ANIMAL    FEED.—SubseC- 

tion  Id)  of  section  4662  irelating  to  refunds 
and  credits  with  respect  to  the  tax  on  cer- 
tain chemicals)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"14)  Use  in  the  production  of  animal 
FEED.  — Under  regulations  prescribed  by  the 
Secretary,  if— 

"lA)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
ammonia,  or  methane  used  to  produce  am- 
monia, without  regard  to  subsection  Ib)l9), 
and 

"IB)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  Ib)i9>  shall  be  allowed 
as  a  credit  or  refund  Iwithout  interest)  to 
such  person  in  the  same  manner  as  if  it  were 
an  overpayment  of  tax  imposed  by  this  sec- 
tion. " 

If)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  ic)  of  section 
4662  Irelating  to  use  by  manufacturers)  is 
amended  to  read  as  follows: 

"lO  Use  and  Certain  Exchanges  by  Manu- 
facturer. Etc.— 

"ID  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  lb)  and  le).  if  any 
person  manufacturers,  produces,  or  imports 
any  taxable  chemical  and  uses  such  chemi- 
cal then  such  person  shall  be  liable  for  tax 
under  section  4661  in  the  same  manner  as  if 
such  chemcial  were  sold  by  such  person. 

"12)  Special  rules  for  inventory  ex- 
changes.— 

"lA)  In  general.— Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  taxable 
chemical  exchanges  such  chemical  as  part  of 
an  inventory  exchange  with  another 
person— 

"H)  such  exchange  shall  not  6e  treated  as  a 
sale,  and 

"Hi)  such  other  person  shall  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
cal 

"IB)  Registration  requirement —Sub- 
paragraph lA)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

"H)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"Hi)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person  s  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

"lO  Inventory  EXCHANOE.—For  purposes 
of  this  paragraph,  the  term  'inventory  ex- 
change' means  any  exchange  in  which  2  per- 
sons exchange  property  which  is,  in  the 
hands  of  each  person,  property  described  in 
section  122111)." 
ig)  Effective  Dates.— 

11)  In  general.— Except  as  otherwise  pro- 
I'ided  in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

12)  Repeal  of  tax  oh  xylene  for  periods 

BEFORE  JANUARY  I,  lilS.— 

I  A)  Refund  of  tax  previously  imposed.— In 
the  case  of  any  tax  imposed  by  section  4661 
of  the  Internal  Revenue  Code  of  1954  on  the 
sale  or  use  of  xylene  before  January  1.  1986, 
such   tax   (including  interest,   additions  to 


tax,  and  additional  amounts)  shall  not  be 
assessed,  and  if  assessed,  the  assessment 
shall  be  abated,  and  if  collected  shall  be 
credited  or  refunded  iwith  interest)  as  an 
overpayment 

IB)  Waiver  of  stattjte  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  lor 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  I  A)  is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  overpay- 
ment shall  nevertheless,  be  made  or  allowed 
if  claim  therefor  is  filed  before  the  date  1 
year  after  the  date  of  the  enactment  of  this 
Act 

Id  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  "xylene" 
shall  include  any  isomer  of  xylene  whether 
or  not  separated. 
13 J  Inventory  exchanges.— 
lA)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  If)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

IB)  Recipient  must  agree  to  treatment  as 
manufacturer.— In  the  case  of  any  inventory 
exchange  before  January  1,  1986,  the  amend- 
ment made  by  subsection  if)  shall  apply  only 
if  the  person  receiving  the  chemical  from  the 
manufacturer,  producer,  or  importer  in  the 
exchange  agrees  to  be  treated  as  the  manu- 
facturer, producer,  or  importer  of  such 
chemical  for  purposes  of  subchapter  B  of 
chapter  38  of  the  Internal  Revenue  Code  of 
1954. 

IC)  Exception  where  manufacturer  paid 
tax.— In  the  case  of  any  inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  If)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
lion  4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

ID)  Registration  REQViREMENTs.—Section 
4662lc)i2)iB)  of  such  Code  las  added  by  sub- 
section If))  shall  apply  to  exchanges  made 
after  Decemt>er  31,  1985. 

14)  Exports  of  taxable  substances.— 
Clause  Hi)  of  section  4662le)l2)(A)  of  such 
Code  las  added  by  this  section)  shall  not 
apply  to  the  export  of  any  taxable  substance 
las  defined  in  section  46721a)  of  such  Code) 
before  January  1,  1987. 

SEC.    13194.    REPEAL    OF  POST-CLOSVRE    TAX   ASD 
TRlSTFlWa 

la)  Repeal  of  Tax.— 

ID  Subchapter  C  of  chapter  38  Irelating  to 
tax  on  hazardous  wastes)  is  hereby  repealed. 

121  The  table  of  subchapters  for  such  chap- 
ter 38  is  amended  by  striking  out  the  item 
relating  to  subchapter  C. 

lb)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Reponse  Revenue 
Act  of  1980  is  hereby  repealed. 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  lake  effect  on  Oc- 
tober 1,  1983. 

SEC.  /J/«i.  TAX  OS  CERTAIM¥P()RTED  SI  BSTAKCES 
DERIVED  FROM  TAXABLE  CHEMICALS. 

la)  General  Rule.— Chapter  38  is  amended 
by  adding  after  subchapter  B  the  following 
new  subchapter: 

"Subchapter  C—Tax  on  Certain  Imported 
Substances 
"Sec.  4671.  Imposition  of  tax. 
"Sec.  4672.  Definitions  and  special  rules. 

"•sec.  U7I.  IMPOSmoS  OF  TAX. 

"la)  General  RvLE.—There  is  hereby  im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof. 
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-lb)  Amount  of  Tax.— 
•■({)  In  general.— Except  as  provided  in 
paragraph  (21.  the  amount  of  the  tax  im- 
posed by  subsection  la)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of  the 
tax  which  would  have  been  imposed  by  sec- 
tion 4661  on  the  taxable  chemicals  or  petro- 
leum used  as  materials  or  process  fuel  in  the 
manufacture  or  production  of  such  sub- 
stance if  such  taxable  chemcials  or  petrole- 
um had  been  sold  in  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

•■12)  Rate  where  importer  does  not  fur- 
nish INFORMATION  TO  SECRETARY— If  the  im- 
porter does  not  furnish  to  the  Secretary  lat 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  subsection  la) 
on  any  taxable  substance,  the  amount  of  the 
lax  imposed  on  such  taxable  substance  shall 
be  5  percent  of  the  appraised  value  of  such 
substance  as  of  the  time  such  substance  was 
entered  into  the  United  States  for  consump- 
tion, use,  or  warehousing. 

-Ic)  Exemptions  for  Substances  Taxed 
Under  Sections  4611  and  4661. -No  tax  shall 
be  imposed  by  this  section  on  the  sale  or  use 
of  any  substance  if  tax  is  imposed  on  such 
sale  or  use  under  section  4611  or  4661. 

■■Id)  Termination.— No  tax  shall  be  im- 
posed under  this  section  during  any  period 
during  which  no  tax  is  imposed  under  sec- 
tion 46111a)  at  the  Hazardous  Substance  Su- 
perfund  financing  rate  under  section 
961110. 

•>/;<.  ltT2.  Dt:FIMTIO.\S  A.\D  SPECIAL  RILES. 

■■la)  Taxable  Substance.— For  pun>oses  of 
this  subchapter— 

■•ID  In  OENERAL.-The  term  taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

•■12)  Determination  of  substances  on 
LIST— A  substance  shall  be  lUted  under  para- 
graph ID  if—  ^       .^    ,    . 

■■I A)  the  substance  is  contained  m  the  list 
under  paragraph  13),  or 

■■IB)  the  Secretary  determines,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Commis- 
sioner of  Customs,  that  such  substance  gen- 
erally has  more  than  SO  percent  of  its  value 
derived  las  materials  or  as  process  fuel) 
from  taxable  chemicals  or  petroleum  Ideter- 
mined  on  the  basis  of  the  predominant 
method  of  production). 

■■13)  Initial  list  of  taxable  substances.— 
Cumene 
Styrene 

Ammonium  nitrate 
Nickel  oxide 
Isopropyl  alcohol 
Ethylene  glycol 
Vinyl  chloride 
Polyethylene  resins,  total 
Polybutadiene 
Styrene-butadiene.  latex 
Styrene-butadiene,  snpf 
Synthetic  rubber,  not  containing  fillers 

Urea 

Ferronickel 

Ferrochromium  nov  3  pet 

Ferrochrome  ov  3  pet  carbon 

Unwrought  nickel 

Nickel  waste  and  scrap 

Wrought  nickel  rods  and  wire 

Nickel  powders 

Phenolic  resins 

Polyvinylchloride  resins 

Polystyrene  resins  and  copolymers 

Ethyl  alcohol  for  nonbeverage  use 


Methylene  chloride 

Polypropylene 

Propylene  glycol 

Formaldehyde 

Acetone 

Propylene  oxide 

Polypropylene  resins 

Ethylene  oxide 

Ethylene  dichloride 

Cyclohexane 

Isophthalic  acid 

Maleic  anhydride 

Phthalic  anhydride 

Ethyl  methyl  ketone 

Chloroform 

Carbon  Utrachloride 

Chromic  acid 

Hydrogen  peroxide 

Polystyrene  homopolymer  resins 

Melamine 

Acrylic  and  methacrylic  acid  resins 

Vinyl  resins 

Vinyl  resins,  NSPF. 

■■14)  Modifications  to  list— The  Secretary 
may  add  or  remove  substances  from  the  lUt 
under  paragraph  12)  lincluding  items  listed 
by  reason  of  paragraph  13))  as  necessary  to 
carry  out  the  purposes  of  this  subchapter. 

■■lb)  Other  Definitions.— For  purposes  of 
this  subchapter—  , 

■■ID  Importer.— The  term  'importer 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use,  or  warehous- 
ing. 

■■12)  Taxable  chemicals;  United  States.— 
The  terms  'taxable  chemical  and  'United 
States'  have  the  respective  meanings  given 
such  terms  by  section  46621a). 

■■Ic)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  la)(3)  and  <b)l3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4671." 

lb)  Clerical  AMENDMENT.-The  table  of  sub- 
chapters for  chapter  38  is  amended  by 
adding  after  the  item  relating  to  subchapUr 
B  the  following  new  item: 
■Subchapter  C.  Tax  on  certain  imported 
substances. " 
Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

SEC.  i3ioe.  iMPOsmos  ofsiperfisd  excise  tax. 
la)  In  GENERAU-Chapter  38  is  amended  by 
adding  after  subchapter  C  the  following  new 
subchapter: 
Subchapter  D—Superfund  ExcUe  Tax 
■Part  I.  Imposition  of  tax. 
■Part  II.  Taxable  transaction. 
••Part  III.  Taxable  amount:  exempt  transac- 
tions: credit  against  tax. 
■Part  IV.  Administration. 
■■Part  V.  Definitions:  special  rules. 

■PART  I-IMPOSITION  OF  TAX 
■'Sec.  4681.  Imposition  of  lax. 
■'Sec.  4682.  Termination. 

■SEC.  4S»I.  IMPOSITIOS  OF  TAX. 

■■la)  General  Rule.— A  tax  is  hereby  im- 
posed on  each  taxable  transaction. 

■•(b)  Amount  of  Tax.— Except  as  otherwise 
provided  in  this  subchapter,  the  amount  of 
the  tax  shall  be  0.1  percent  of  the  taxable 
amount 
■SEC  4SS2.  VERMIS ATlO.y 

■■la)  In  GENERAL.-NO  tax  shall  be  imposed 
under  section  4681  after  March  31,  1991. 

-lb)  Termination  If  Funds  Unspent  or 
SIO  000,000,000  OF  SUPERFUND  Taxes  Col- 
LECTED.-No  tax  shall  be  imposed  under  sub- 
section (a)  during  any  period  during  which 
no  tax  is  imposed  under  section  4611(a)  by 
reason  of  paragraph  (2)  or  (3)  of  section 
4611(d),  except  that  section  4611(d)(3)  shall. 


for  purposes  of  this  subsection,  be  applied  by 
substituting  'March  31,  1991' for  September 
30,  1990'  each  place  it  appears. 
-(c)  Procedures  For  Termination.— 
"(1)  Proration  over  taxable  period.— In 
the  case  of  any  taxable  period  during  any 
portion  of  which  the  tax  imposed  by  section 
4681  does  not  apply,  the  tax  imposed  by  sec- 
tion 4681  on  taxable  transactions  described 
in  paragraph  (D  of  section  4683(a)  (and  the 
credit  allowable  under  section  4687)  for  such 
taxable  period  shall  be  equal  to  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
such  tax  (and  credit)  for  such  taxable  period 
(determined  as  if  such  tax  applied  for  the 
entire  period)  as— 

••(A)  the  number  of  days  in  such  taxable 
period  during  which  such  tax  applies,  bears 
to 

••(B)  the  number  of  days  in  such  taxable 
period. 

"(2)  Tax  on  imports.— The  tax  imposed  by 
section  4681  on  taxable  transactions  de- 
scribed in  paragraph  (21  of  section  4683(a) 
shall  not  apply  to  property  imported  during 
the  period  during  which  no  tax  applies 
under  section  4681. 

■■(3)  Other  procedures.— The  Secretary 
shall  by  regulation  provide  such  procedures 
for  a  termination  under  this  section  as  the 
Secretary  determines  necessary. 

-PART  II-TAXABLE  TRANSACTION 
-Sec.  4683.  Taxable  transactioru 
■'Sec.  4684.  Taxable  person. 
"SEC  rtM.  taxable  tra.vsactios. 

-(a)  In  General.— For  purposes  of  thU  sub- 
chapter except  as  otherwise  provided  in  this 
subchapUr,  the  term  ■taxable  transaction' 
means— 

••(1)  the  sale  or  leasing  of  tangible  personal 
property  by  a  taxable  person  in  connection 
with  a  trade  or  business,  or 

"(2)   the   importing  of  tangible  personal 
property  into  the  UniUd  States  by  a  taxable 
person. 
-(b)  Exempt  Transactions.— 
■'For    exempt    transactions,    see    section 
4686. 

SEC.  «W.  taxable  PERSO.y 

-(a)  General  Rule.— Except  as  otherwise 
provided  in  this  subchapter,  for  purposes  of 
thU  subchapter,   the  term    taxable  person 
means— 

-ID  in  the  case  of  a  taxable  transaction 
described  in  paragraph  ID  of  section 
4683(a)- 

••lA)  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

•■IB)  any  person  who  included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's qualified  inventory  costs,  and 

■■(2)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (2)  of  section 
4683(a),  the  importer  of  the  tangible  person- 
al property. 

■•(b)  Government  Entities  and  Exempt  Or- 
ganizations Not  Taxable  PERSONS.-For  pur- 
poses of  this  subchapter,  the  term  taxable 
person' shall  not  include— 

"(1)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof  the  DUtrict  of  Co- 
lumbia, a  Commonwealth  or  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  the  foregoing,  and 

"(2)  any  organization  which  is  exempt 
from  taxation  under  chapter  1  by  reason  of 
section  501(a):  except  that  this  paragraph 
shall  not  apply  with  respect  to  any  transac- 
tion which  is  part  of  an  unrelated  trade  or 
business  (within  the  meaning  of  section  513) 
of  such  organization. 
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•PART in-TAXABLE  AMOUNT:  EXEMPT 
TRANSACTIONS:  CREDIT  AGAINST  TAX 

"Sec.  4685.  Taxable  amount 

"Sec.  4686.  Exempt  transactions. 

"Sec.  4687.  Credit  against  tax  on  sales  and 
leases. 

SEC.  4t»S.  TA.XABLE  AMIM.vr. 

'la>  Sale.— For  purposes  of  this  sutKhap- 
ter,  the  taxable  amount  for  any  sale  shall  be 
the  price  (in  money  or  fair  market  value  of 
other  consideration)  charged  the  purchaser 
of  the  property  by  the  seller  thereof— 

"IV  including  items  payable  to  the  seller 
with  respect  to  such  transaction,  but 

"121  excluding  the  tax  imposed  by  section 
4681  or  chapter  32  with  respect  to  such 
transaction. 

"ibt  Imports.— For  purposes  of  thU  sub- 
chapter, the  taxable  amount  in  the  case  of 
any  import  shall  be  the  sum  of— 

"(1)  the  customs  value,  plus 

"12)  customs  duties  and  any  other  duties 
which  may  be  imposed. 

If  there  is  no  such  customs  value,  fair 
market  value  'determined  in  a  manner  simi- 
lar to  the  determination  of  customs  value/ 
shall  be  substituted  for  customs  value  in 
paragraph  (1). 

"let  Leases.— For  purposes  of  this  subchap- 
ter, the  taxable  amount  in  the  case  of  any 
lease  shall  be  the  gross  payments  under  the 
lease. 

"(d)  Containers.  Packing,  and  Transpor- 
TAioN  Charges:  Constructive  Sales  Price.— 
Under  regulations,  rules  similar  to  the  rules 
of  subsections  (a)  and  (b)  of  section  4216  (re- 
lating to  containers,  packing,  and  transpor- 
tation charges,  etc..  and  constructive  sales 
prices)  shall  apply  in  computing  the  taxable 
amounL 

"(e)  Special  Rule  Where  Sale  or  Lease  Pay- 
ments Received  in  More  Than  1  Taxable 
Period.— 

"(II  Sales.— In  the  case  of  a  sale  of  any 
tangible  personal  property  where  the  consid- 
eration is  received  by  the  seller  in  more  than 
1  taxable  period— 

"(A)  in  the  case  of  the  seller,  the  taxable 
amount  for  each  such  taxable  period  shall  be 
the  portion  of  the  taxable  amount  received 
during  such  period,  and 

"(B)  in  the  case  of  the  buyer,  the  cost  of 
such  property  shall  be  taken  into  account 
for  purposes  of  determining  qualified  inven- 
tory costs  only  when  paid 

"(2)  Leases.— In  th  case  of  a  lease  with  a 
term  which  includes  more  than  1  taxable 
period,  the  taxable  amount  for  each  taxable 
period  shall  include  the  gross  lease  pay- 
ments received  by  the  taxable  person  during 
such  taxable  period. 

SEC.  ttM.  EXEMPT  TRASSACTIO.X.S. 

"(a)  Imports  or  $10,000  or  Less.— No  tax 
shall  be  imposed  under  section  4681  on  any 
tangible  personal  property  imported  into  the 
United  States  as  part  of  a  shipment  (within 
the  meaning  of  section  498(a)(1)  of  the 
Tariff  Act  of  1930:  19  U.S.C.  14989(a)ll))  the 
aggregate  taxable  amount  of  which  is 
SIO.OOO  or  less. 

"(b)  Exports.  — Under  regulations,  no  tax 
shall  be  imposed  under  section  4681  on  the 
sale  of  any  property  which  is  to  be  exported 
from  the  United  States. 

"(c)  Certain  Exempt  Products.— 

"(1)  In  OENERAL.—In  the  case  of  any 
exempt  product— 

"(A)  no  tax  shall  be  imposed  by  section 
4681  with  respect  to  such  product,  and 

"IB)  any  Qualified  inventory  costs  alloca- 
ble to  such  product  shall  not  be  taken  into 
account  under  section  4687. 

"(2)  Exempt  product.— For  purposes  of 
this  section— 
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"(A)  In  general.  — The  term  exempt  prod- 
uct' means— 

"(i)  any  food  product. 

"(ii)  any  unprocessed  agricultural  or  fish- 
ery product 

"(iii)  any  unprocessed  timber,  and 

"(iv)  any  fertiliser  product 

"IB)  Food  product.— The  term  food  prod- 
uct '  means— 

"Ii)  any  food  or  nonalcoholic  drink  for 
humans  or  animals,  and 

"Hi)  any  material  component  or  packag- 
ing of  such  a  food  or  drink. 

"lO  Fertilizer  product.— The  term  fertil- 
iser product '  means— 

"H)  any  product  to  be  used  as  a  fertilizer, 
and 

"Hi)  any  material,  component  or  packag- 
ing of  such  product 

SEC   MS7.    CREDIT  ACAISST  TAX  OS  SALES  A.SD 
LEASES. 

"la)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
section  4681  for  any  taxable  period  on  tax- 
able transactions  described  in  paragraph  ID 
of  section  46831a)  an  amount  equal  to  the 
greater  of— 

"ID  0.1  percent  of  the  qualified  inventory 
costs  of  the  taxable  person  for  the  taxable 
period,  or 
"12)  SIO.OOO. 

"lb)  Limitation  Based  on  Tax  Liability: 
Carryforward  of  Excess  Credit  — 

"ID  Limitation  based  on  amount  or  tax.— 
The  amount  of  the  credit  allowed  by  subsec- 
tion la)  for  any  taxable  period  shall  not 
exceed  the  liability  for  tax  imposed  by  sec- 
tion 4681  on  taxable  transactions  described 
in  paragraph  ID  of  section  46831a)  for  such 
period. 

"12)  Carryeorward  of  excess  credit.— If 
the  credit  allowable  under  subsection  la)lD 
for  any  taxable  period  exceeds  the  limitation 
imposed  by  paragraph  (1).  such  credit  shall 
be  carried  to  the  succeeding  taxable  period 
and  added  to  the  credit  allowable  under  sub- 
section (a)(1)  for  such  succeeding  taxable 
period. 

"(C)  Qualified  Inventory  Costs.— For  pur- 
poses of  this  subchapter— 

"ID  In  general.- Except  as  provided  in 
paragraph  (2),  the  term  qualified  inventory 
costs'  means,  with  respect  to  any  taxable 
period,  the  costs  of  tangible  personal  proper- 
ty which— 

"(A)  are  allocable  to  the  inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  under  section  471. 
and 

"(B)  are  paid  or  incurred  by  the  taxable 
person  during  such  taxable  period. 

"(2)  Special  rules.— For  purposes  of  this 
subsection— 

"(A)  Expensing  rather  than  depreciation 
OR  AMORTIZATION.- If  any  portion  of  an  al- 
lowance for  depreciation  or  amortisation 
with  respect  to  any  property  would  be  allo- 
cable to  the  inventory  of  a  manufacturer 
under  the  full  absorption  method  of  ac- 
counting, a  like  portion  of  the  cost  of  such 
property  shall  be  included  in  the  qualified 
inventory  costs  of  the  taxpayer  for  the  tax- 
able period  in  which  such  property  is  placed 
in  service.  Treatment  under  the  preceding 
sentence  shall  be  in  lieu  of  any  allowance 
for  depreciation  or  amortisation. 

"(B)  Property  manufactured  for  lease  by 
MANUFACTURER.-For  purposcs  Of  Computing 
qualified  inventory  costs,  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  be  treated  in 
the  same  manner  as  property  which  is  man- 
ufactured for  sale  by  the  manufacturer. 


"(d)  Carryforward  Not  Allowed  for 
Costs  During  Periods  for  Which  Return 
Not  Filed.— 

"ID  In  general.— In  determining  the 
amount  allowable  as  a  carryforward  under 
subsection  lb/12),  the  qualified  inventory 
costs  of  the  taxable  person  during  any  tax- 
able period  shall  be  taken  into  account  only 
if  such  person  files  a  timely  return  Ideter- 
mined  with  regard  to  extensions)  of  the  tax 
imposed  by  section  4681  for  such  period. 

"12)  Basis  adjustment  for  income  tax  pur- 
poses.—For  purposes  of  subtitle  A,  if  the  cost 
of  any  property  of  a  character  subject  to  the 
allowance  for  depreciation  is  taken  into  ac- 
count in  determining  the  amount  of  the 
qualified  inventory  costs  of  the  taxable 
person  for  any  taxable  period,  the  adjusted 
basis  of  such  property  shall  be  reduced  by  an 
amount  equal  to  0.1  percent  of  the  qualified 
inventory  costs  of  the  taxpayer  attributable 
to  such  property. 

"PART  IV— ADMINISTRATION 
"Sec.  4688.  Liability  for  tax. 
'Sec.    4689.    Return    requirement;    taxable 
period;      depositary      require- 
ments. 
"Sec.  4690.  Regulations. 

SEC.  4tHK.  liability  FOR  TAX. 

"The  taxable  person  shall  be  liable  for  the 
tax  imposed  by  section  4681. 

SEC      4SM.      RETCR\     REQllREMEST.      TAXABLE 
PERIOD;  DEPOSITORY  RE»nREME\TS. 

"la)  Return  Requirement.— 
"ID  In  general.— Except  as  provided  in 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  tax  imposed  by  section 
4681  for  any  taxable  period  not  later  than— 
"lA)  the  due  date  lincluding  extensions) 
for  filing  the  taxpayer's  return  of  tax  under 
chapter  1,  or 

"IB)  if  no  return  of  tax  is  required  under 
chapter  1— 

"Ii/  April  IS  is  the  case  of  a  taxpayer  other 
than  a  corporation,  and 

"Hi)  March  IS  in  the  case  of  a  corpora- 
tion, 

including  extensions  granted  for  purposes  of 
this  subchapter. 

"12)  Exception  for  taxable  transactions 
of  sio. 000,000  OR  LESS.— A  toxabU  person  shall 
not  be  required  to  file  a  return  for  any  tax- 
able period  for  taxable  transactions  de- 
scribed in  paragraph  ID  of  section  46831a)  if 
the  aggregate  taxable  amount  for  such  trans- 
actions is  tlO.000.000  or  less.  For  purposes 
of  the  preceding  sentence,  there  shall  not  be 
taken  into  account  any  transaction  exempt 
from  the  tax  imposed  by  section  4681  by 
reason  of  section  46861c). 

"13)  Other  exceptions.— The  Secretary 
may  by  regulation  exempt  any  taxable 
person  from  the  requirement  of  paragraph 
ID. 

"lb)  Taxable  period.— For  purposes  of  this 
subchapter,  the  term  'taxable  period' 
meaTis- 

"ID  The  taxable  person's  taxable  year  for 
purposes  of  chapter  1.  or 

"12/  if  there  is  no  taxable  year  for  purposes 
of  chapter  1,  the  calendar  year, 
"ic)  Depositary  Requirements.— 
"ID  In  general.— In  the  case  of  any  person 
with  respect  to  whom  a  tax  is  imposed  under 
section  4681  for  any  taxable  period  on  any 
taxable  transaction  described  in  paragraph 
ID  of  section  46831a).  such  person  shall 
make  quarterly  deposits  of  the  estimated 
amount  of  such  tax  for  the  succeeding  tax- 
able period. 

"12/  Special  rule  for  ist  taxable 
PERIOD.— Notwithstanding  paragraph  ID.  a 
deposit  shall  be  required  for  the  1st  taxable 
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period  of  any  taxable  person  to  which  this 
subchapter  applies  if  the  gross  receipts  of 
such  person  during  the  1st  taxable  year 
ending  before  such  taxable  period  from  the 
sale  or  leasing  of  tangible  personal  property 
manufactured  by  such  person  exceed 
tSO.000.000. 

SfX.  tSM.  RKdlLATIOSS. 

■The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  subchapter. 

■PART  V-DEFINITIONS:  SPECIAL 
RULES 
"Sec.  4691.  Definitions:  special  rules. 

■Sfi:  4S»I.  DKflMTIinS:  SPKCIAL  Rt  LES. 

"(al  MANUFACTURER.-For  purposes  of  this 
subchapter— 

■■(1)  Is  GENERAL.— The  term  'manufacturer 
includes  any  producer  of  tangible  personal 
property  (including  raw  materials). 

■■<Z)  Certain  activities  not  taken  into  ac- 
COVNT.-A  person  shall  not  be  treated  as  a 
manufacturer  with  respect  to  any  property 
merely  by  reason  of— 

■■lAi  furnishing  services  incidental  to  ine 
storage  or  transportation  of  such  property. 

■■IB)  incidental  preparation  of  property  by 
a  retailer  or  wholesaler  (including  routine 
assemblage). 

-lb)  Special  Rule  for  Taxpayers  Under 
Common  Control.— 
-ID  In  general.— All  persons  which  are— 
■■I A)  Members  of  the  same  controlled  group 
of  corporations  (within  the  meaning  of  sec- 
tion S2(a)).  or 

■■(B)  under  common  control  funtni^n  the 
meaning  of  section  52(b)). 
shall  be  treated  as  1  person  for  purposes  of 
the  SI 0.000  amount  specified  in  section 
4687(a)(2).  the  $10,000,000  amount  specified 
in  section  4689(a)(2).  and  the  $50,000,000 
amount  specified  in  section  4689(c)(2). 

"(2)  Allocation  of  AUOUNTS.-The 
amounts  specified  in  paragraph  (1)  shall  be 
allocated  among  persons  described  in  para- 
graph (1)  in  such  manner  as  the  Secretary 
may  prescribe  by  regulations. 

■•(c)  Person.— For  purposes  of  this  sub- 
chapter, the  term  ■person'  includes  any  gov- 
ernmental entity.  . 
■■(d)  United  States.— For  purposes  of  this 
subchapter,  the  term  'United  States'  has  the 
meaning  given  such  term  by  section 
4612(a)(4). 

■'(e)  Tangible  Personal  Property.— For 
purposes  of  this  subchapter,  the  term  'tangi- 
ble personal  property'  includes  gases. 

■■(f)  Import— Except  as  otherwise  provided 
in  regulations,  for  purposes  of  this  subchap- 
ter, the  term  ■import '  means  the  entering,  or 
withdrawal  from  warehouse,  for  consump- 
tion. _ 

(g)  Tax  on  Import  in  Addition  to  Dvty.— 
The  tax  imposed  by  sectiqn  4681  on  the  im- 
porting of  any  tangible  personal  property 
shall  be  in  addition  to  any  imposed  on  such 
importation. 

■■(h)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  IsLASOs.-The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4681. 

"(i)  Special  Rule  for  Short  Taxable  Peri- 
ods -In  the  case  of  a  taxable  period  which 
is  less  than  12  months,  there  shall  be  substi- 
tuted for  the  dollar  amounts  otherwise  ap- 
plicable under  sections  4687(a)(2)  and 
4689(a)(2)  (determined  after  the  application 
of  subsection  (b))  an  amount  which  bears 
the  same  ratio  to  such  amounU  as  the 
number  of  days  in  the  taxable  period  bears 
to  365. 


"(j)  Sale  To  Include  Certain  Exchanges 
AND   Transfers.— For  purposes  of  this  sub- 
chapter, except  as  provided  in  regulations, 
the   term    'sale'  includes   any  exchange  or 
other  transfer,  other  than  a  gift  (within  the 
meaning  of  section  102  or  section  170)." 
(b)  application  of  Certain  Penalties.— 
(II  Failure  to  file  return  or  pay  tax.— 
Paragraph  (1)  of  section  6651(a)  (relating  to 
addition   to  tax)  is  amended  by  inserting 
■section  4689  (relating  to  Superfund  excise 
tax), "  before  ■■subchapter  A  of  chapter  51 ". 

(2)  Failure  to  make  deposits.— Section 
6656  (relating  to  failure  to  make  deposit  of 
taxes  or  overstatement  of  deposiU)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection. 

■■(c)  Special  Rule  for  Superfund  Excise 
Tax.— For  purposes  of  subsection  (a),  in  the 
case  of  the  tax  imposed  by  section  4681,  the 
tax  required  to  be  deposited  shall  be  equal  to 
the  lesser  of— 

"(1)  90  percent  of  the  tax  imposed  by  sec- 
tion 4681  during  the  taxable  period  on  tax- 
able transactions  described  in  paragraph  (1) 
of  section  4683(a).  or 

■■(2)  the  amount  of  such  tax  imposed 
during  the  preceding  taxable  period  (deter- 
mined on  an  annual  basis). 
Paragraph  (2)  shall  not  apply  if  no  tax  was 
imposed  during  the  preceding  taxable 
period. ".  „ 

(c)  Treatment  of  Indian  Tribal  Govern- 
MENTS.-Paragraph  (2)  of  section  7871(a)  (re- 
lating to  Indian  tribal  governments  treated 
as  States  for  certain  purposes)  is  amended 
by  redesignating  subparagraphs  (A).  (B), 
(C)  and  (D)  as  subparagraphs  (B),  (C),  (D). 
and  (E),  respectively,  and  by  inserting 
before  subparagraph  (B)  (as  so  redesignated) 
the  following  new  subparagraph: 

■■(A)  Subchapter  D  of  chapter  38  (relating 
to  Superfund  excise  tax).". 

(d)  Clerical  AMENDMENT.-The  table  of 
subchapters  for  chapter  38  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
C  the  following  new  item: 

■Subchapter  D.  Superfund  excise  tax." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendmenU  made  by  this 
section  shall  apply  with  respect  to  taxable 
amounU  received  in  taxable  periods  ending 
after  March  31.  1986. 

(2)  Special  rule  for  imports.— In  the  case 
of  imports,  the  amendments  made  by  this 
section  shall  apply  to  articles  imported  after 
March  31,  1986. 

(3)  Special  rule  for  taxable  period  in- 
cluding april  I.  isst.-In  the  case  of  any  t.ax- 
able  period  which  begins  before  April  1. 
1986,  and  ends  on  or  after  April  1,  1986,  the 
tax  imposed  by  section  4681  of  the  Internal 
Revenue  Code  of  1954  on  taxable  transac- 
tions described  in  paragraph  (1)  of  section 
4683(a)  of  such  Code  (and  the  credit  allow- 
able under  section  4687  of  such  Code)  for 
such  taxable  period  shall  be  equal  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tax  (and  credit)  for  such 
taxable  period  (determined  as  if  such  tax 
and  credit  had  been  in  effect  for  the  entire 
taxable  period)  as— 

(A)  the  number  of  days  in  such  taxable 
period  after  April  1.  1986,  bears 

(B)  the  number  of  days  in  such  taxable 
period. 

SEC.  ISI07.  HAZARDOISSIBSTASCESIPERFISD. 

(a)  In  GENERAU-Subchapter  A  of  chapter 
98  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  after  section  9504  the 
following  new  section: 


■SEC.  tiOS.  HAZARDOlSSlBSTA\CESlPERn:\D. 

■■(A)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  UniUd 
States  a  trust  fund  to  be  known  as  the  Haz- 
ardous Substance  Superfund'  (hereinafter  in 
thU  section  referred  to  as  the  Superfund'). 
consisting  of  such  amounts  as  may  be— 

"(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section,  and 

"(2)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

"(b)  Transfers  to  Superfund.— There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

"(1)  the  taxes  received  in  the  Treasury 
under  section  4511,  4661,  4671,  or  4681  (re- 
lating to  environmental  taxes), 

'■(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response,  Compensatioru  and  Li- 
ability Act  of  1980  (hereafter  in  this  section 
referred  to  as  CERCLA '), 

"(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  CUan 
Water  Act, 

■■(4 J  penalties  assessed  under  title  I  of 
CERCLA,  and 

"(5)  punitive  damages  under  section 
107(C)(3)  of  CERCLA. 
"(c)  Expenditures  From  Superfund.— 
"(1)  In  general.— Amounts  in  the  Super- 
fund  shall  be  available,  as  provided  in  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures— 

"(A)  to  carry  out  the  purpose  of  para- 
graphs (1),  (2),  (4),  and  (5)  of  section  111(a) 
of  CERCLA  as  in  effect  on  the  date  of  the  en- 
actment of  the  Harzardous  Substance  Re- 
sponse Revenue  Act  of  1980,  or 

"(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Super- 
fund  for  a  general  purpose  covered  by  para- 
graphs (1),  (2),  (4),  and  (5)  of  such  section 
111(a)  (as  so  in  effect). 

"(2)  Exception  for  certain  transfers,  etc.. 
of  hazardous  substances.— No  amount  in  the 
Superfund  or  derived  from  the  Superfund 
shall  be  available  or  used  for  the  transfer  or 
disposal  of  hazardous  waste  carried  out  pur- 
suant to  a  cooperative  agreement  between 
the  Administrator  and  the  State  if  the  fol- 
lowing conditions  apply— 

"(A)  the  transfer  or  disposal,  if  made  on 
December  13,  1985,  would  not  comply  with  a 
State  or  local  requirement,  and 

"(B)  the  transfer  U  to  a  facility  for  which 
a  final  permit  under  section  3005(a)  of  the 
Solid  Waste  Disposal  Act  was  issued,  after 
January  1.  1983,  and  before  November  1. 
1984. 
"(d)  Authority  to  Borrow.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Superfund,  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

"(2)  Repayment  of  advances.— 
"(A)  In  general.— Advances  made  pursu- 
ant to  thU  subsection  shall  be  repaid,  and 
interest  on  such  advnaces  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund. 

"(B)  Final  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30,  1990,  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

"(C)  Rate  of  interest.— Interest  on  ad- 
vances made  pursuant  to  thU  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
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standing  marketable  obligations  of  the 
United  States  irj</i  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be 
outstanding  and  shall  be  compounded  annu- 
ally. 

"'el  Liability  of  United  States  Limited  to 
Amount  in  Trust  Fund.— 

"'II  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"'21  Coordination  with  other  provi- 
sions.-Nothing  in  CERCLA  or  the  Super- 
fund  Amendments  of  1985  'or  in  any  amend- 
ment made  by  either  of  such  Acts)  shall  au- 
thorise the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

"131  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Superfund  has 
insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  '11,  be  paid  in  full  in  the 
order  in  which  they  were  finally  deter- 
mined. " 
'bi  CoNFORMi.vG  Amendments.— 
'II  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  'relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

121  Paragraph  fill  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"'in  Fund'  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9S0S  of  the  Internal  Revenue 
Code  of  1954:". 

'O  Clerical  Amendment— The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  is 
amended  by  adding  after  the  item  relating 
to  section  9504  the  following  new  item:  "Sec. 
9505.  Hazardous  Substance  Superfund. " 
fdl  Effective  Date.— 

'II  In  general.— The  amendments  made  by 
this  section  shall  take  effect  "n  January  1 
1986. 

'2 J  Superfund  treated  as  continuation  of 
OLD  TRUST  FUND.— The  Hozardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude 'wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

SEC.  13108.  INDUSTRIAL  DEVELOP- 
MENT BONDS  FOR  HAZARDOUS  WASTE 
TREATMENT  FACILITIES. 

'a)  In  General.— Paragraph  '4)  of  section 
103'b)  (relating  to  certain  exempt  activities) 
is  amended— 

'D  by  inserting  ",  facilities  subject  to  final 
permit  requirements  under  subtitle  C  of  title 
II  of  the  Solid  Waste  Disposal  Act  for  the 
treatment  of  hazardous  waste, "  after  "solid 
waste  disposal  facilities"  in  subparagraph 
IE),  and 

'2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  subpara- 
graph 'E),  the  terms  'treatment'  and  'haz- 
ardous waste'  have  the  meanings  given  to 
such  terms  by  section  1004  of  the  Solid 
Waste  Disposal  Act ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 


tions issued  after  the  date  of  the  enactment 
of  this  AcL 

PART  II—LEAKISG  iSDEROROlSD  STOR- 
AGE TA.\K  TRIST  FIWB  A.\D  ITS  REVE.yiE 
SOIRCES 

SEC.  3121.  ADDITIONAL  TAXES  ON 
GASOLINE,  DIESEL  FUEL.  SPECIAL 
MOTOR  FUELS,  FUELS  USED  IN  AVIA- 
TION, AND  FUELS  USED  IN  COMMER- 
CIAL TRANSPORTATION  ON  INLAND 
WATERWAYS, 
'a)  General  Rule.— 

'D  Gasoline.— Section  4081  'relating  to 
imposition  of  tax  on  gasoline)  is  amended 
by  striking  out  subsections  'a)  and  'b)  and 
inserting  in  lieu  thereof  the  following: 
"'a)  Tax  To  Fund  Highway  Program.— 
'1)  In  General.— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a  tax 
of  9  cents  a  gallon. 

'2)  Termination.— On  and  after  October  1, 
1988,  the  tax  imposed  by  paragraph  It)  shall 
not  apply. 

"'b)  Additional  Tax  To  Fund  Leaking  Un- 
derground Storage  Tank  Trust  Fund.— 

'D  In  General.— In  addition  to  the  tax  im- 
posed by  subsection  'a),  there  is  hereby  im- 
posed on  gasoline  sold  by  the  producer  or 
importer  thereof,  or  by  any  producer  of  gaso- 
line, a  tax  of  0.2  cents  a  gallon. 
'2)  Termination.— 

(A)  In  General.— The  tax  imposed  by  para- 
graph 'D  shall  not  apply  after  the  earlier 
of- 
'i)  Septemt>er  30,  1990,  or 
tiii  the  last  day  of  the  termination  month. 
'BI  Termination  Month.— For  purposes  of 
subparagraph  'A),  the  termination  month  is 
the  1st  month  as  of  the  close  of  which  the 
Secretary  estimates   that   the   net   revenues 
from   the  taxes   imposed  by  paragraph   '1) 
and      section       4041'd)      are      at      least 
$850,000,000. 

(C)  Net  Revenues.— For  purposes  of  sub- 
paragraph 'Bl.  the  term  'net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
950(c)'2)  'relating  to  transfer  from  leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

12)  Diesel  and  Special  Motor  Fuels;  Fuels 
Used  in  Aviation.— Section  4041  'relating  to 
tax  on  special  fuels)  is  amended  by  redesig- 
nating subsection  'd)  as  subsection  (e)  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"'d)  Additional  Taxes  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund.— 

"'1)  Liquids  other  than  gasoline  used  in 
motor  vehicles.  motorboats,  or  trains.— in 
addition  to  the  taxes  imposed  by  subsection 
'a),  there  is  hereby  imposed  a  tax  of  0.2  cents 
a  gallon  on  benzol,  benzene,  naphtha,  ligue- 
fied  petroleum  gas.  casing  head  and  natural 
gasoline,  or  any  other  liquid  'other  than  ker- 
osene, gas  oiL  or  fuel  oil,  or  any  product  lax- 
able  under  section  4081)— 

"lAi  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle. 
motori>oat.  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat.  or  train,  or 

"'B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle,  motorboat,  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  'A). 

"'2)  Liquids  used  in  aviation.— In  addition 
to  the  taxes  imposed  by  subsection  'c)  and 
section  4081,  there  is  hereby  imposed  a  tax 
of  0.2  cents  a  gallon  on  any  liquid— 

"lAi  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft,  or 


"IB)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  'A). 
The  tax  imposed  by  this  paragraph  shall  not 
apply  to  any  product  taxable  under  section 
4081  which  is  used  as  a  fuel  in  an  aircraft 
other  than  in  noncommercial  aviation. 

"'3)  Termination— The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  408 1'b)." 

'3)  Fuel  used  in  commercial  transporta- 
tion on  inland  waterways.— Subsection  'b) 
of  section  4042  'relating  to  amount  of  tax  on 
fuel  used  in  commercial  transportation  on 
inland  waterways)  is  amended  to  read  as 
follows: 

"'b)  Amount  of  Tax.— 
"'D  In  aENERAL.—The  rate  of  the  tax  im- 
posed by  subsection  'a)  is  the  sum  of— 

"'A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate,  and 

"'B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"12)  Rates.— For  purposes  of  paragraph 
11)- 

"'A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate  is  10  cents  a  gallon,  and 

"'B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.2  cents 
a  gallon. 

"'3)  Exception  for  fuel  taxed  under  sec- 
tion 4041'd).-The  Uaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  '2)'B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
4041'd)  was  imposed  on  the  sale  of  such  fuel 
or  is  imposed  on  such  use. 

"'4)  Termination  of  leaking  underground 
storage  tank  trust  fund  financing  rate.— 
The  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  paragraph 
'2)<B)  shall  not  apply  during  any  period 
during  which  no  tax  is  imposed  by  section 
4081'b)." 

'b)  Additional  Taxes  Not  Transferred  to 
Highway  Trust  Fund,  Airport,  and  Airway 
Trust  Fund,  and  Inland  Waterways  Trust 
Fund.— 
(1)  HiGHWA  y  trust  fund.— 
lA)  In  general.— Subsection  'b)  of  section 
9503  'relating  to  transfer  to  Highway  Trust 
Fund  of  amounts  equivalent  to  certain 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"'4)  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund.— For  pur- 
poses of  paragraphs  'D  and  '2).  the  taxes 
imposed  by  sections  4041'd)  and  40811b) 
shall  not  be  taken  into  account " 

IB)  Conforming  amendment.— Subpara- 
graph 'D)  of  section  95031c)' 4)  'defining  mo- 
torboat fuel  taxes)  is  amended  by  striking 
out  "section  4081"  and  inserting  in  lieu 
thereof  "section  4081 'a)". 

'2)  Airport  and  airway  trust  fund.— Sub- 
section 'b)  of  section  9502  'relating  to  trans- 
fer to  Airport  and  Airway  Trust  Fund  of 
amounts  equivalent  to  certain  taxes)  is 
amended— 

'A)  by  striking  out  "subsections  'c)  and  'd) 
of  section  4041"  in  paragraph  '1)  and  insert- 
ing in  lieu  thereof  "subsections  'c)  and  le)  of 
section  4041".  and 

'B)  by  striking  out  "section  4081"  in  para- 
graph '2)  and  inserting  in  lieu  thereof  "sec- 
tion 4081 'a)  ". 

13)  Inland  waterways  trust  fund.— Para- 
graph 'D  of  section  203'b)  of  the  Inland  Wa- 
terways Revenue  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall 
apply  only  to  so  much  of  such  taxes  as  are 
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attributable  to  the  Inland  Waterways  Trust 
Fund  financing  rate  under  section  4042(b).  " 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  Etc.— 

ID  Gasoline  used  on  farms.— Subsection 
Ihl  of  section  6420  (relating  to  termination/ 
is  amended  by  striking  out  "This  section" 
and  inserting  in  lieu  thereof  "Except  with 
respect  to  taxes  imposed  by  section  40811b). 
this  section". 

12)  Gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems.— 

(A)  Termination  not  to  apply  to  addition- 
al 0.2  CENT  TAX.-Subsection  (h)  of  section 
6421  (relating  to  effective  date)  is  amended 
by  striking  out  "This  section"  and  inserting 
in  lieu  thereof  "Except  with  respect  to  taxes 
imposed  by  section  4081  (b).  this  section". 

(B)  Repayment  of  additional  tax  for  off- 
highway  business  use  to  apply  only  to  cer- 
tain vessels.— Subsection  (e)  of  section  6421 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Section  not  to  apply  to  certain  off- 
highway  business  uses  with  respect  to  the 

TAX  IMPOSED  BY  SECTION  40Sl(B>.—ThiS  SCCtiOn 

shall  not  apply  with  respect  to  the  tax  im- 
posed by  section  4081(b)  on  gasoline  used  in 
any  off-highway  business  use  other  than  use 
in  a  vessel  employed  in  the  fUheries  or  in 
the  whaling  business." 
(3)  Fuels  used  for  nontaxable  purposes.— 

(A)  Subsection  (m)  of  section  6427  (relat- 
ing to  termination)  is  amended  by  striking 
out  "Subsections"  and  inserting  in  lieu 
thereof  "Except  with  respect  to  taxes  im- 
posed by  sections  4041(d)  and  4081(b).  sub- 
sections". ,   ^  .     . 

(B)  Section  6427  is  amended  by  redesig-^ 
nating  subsection  (nl  as  subsection  (o)  and 
by  inserting  after  subsection  (m)  the  follow- 
ing new  subsection: 

"(n)  Payments  For  Taxes  Imposed  by  Sec- 
tion 4041(d).— For  purposes  of  subsections 
(a),  (b).  and  (c),  the  taxes  imposed  by  section 
4041(d)  shall  be  treated  as  imposed  by  sec- 
tion 4041(a).  '  ,        ,   , 

(C)  Paragraph  (1)  of  section  6427(f)  (relat- 
ing to  gasoline  used  to  produce  certain  alco- 
hol fuels)  is  amended  by  striking  out  "sec- 
tion 4081 "  and  inserting  in  lieu  thereof  "sec- 
tion 4081(a)". 

(d)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.  Etc.— 

(1)  Subsection  lb)  of  section  4041  (relating 
to  exemption  for  off-highway  business  use: 
exemption  for  qualified  methanol  and  etha- 
nol  fuel)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3/  Coordination  with  taxes  imposed  by 
subsection  (di.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  rules  similar  to  the 
rules  of  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  the  taxes  imposed  by  subsec- 
tion Id). 

"(B)  Limitation  on  exemption  for  off- 
highway  business  USE.-For  purposes  of  sub- 
paraph  lA).  paragraph  ID  shall  apply  only 
with  respect  to  off-highway  business  use  in  a 
vessel  employed  in  the  fisheries  or  in  the 
whaling  business. 

■IC)  Termination  not  to  apply.— Subpara- 
graph IC)  of  paragraph  12)  shall  not  apply 
with  respect  to  the  taxes  imposed  by  subsec- 

^12)  Paragraph  13)  of  section  4041(f)  (relat- 
ing to  exemption  for  farm  use)  is  amended 
by  striking  out  "on  and  after"  and  ^nse'-ttng 
in  lieu  thereof  "Except  with  respect  to  the 
taxes  imposed  by  subsection   (d).   on  and 

(7)  The  last  sentence  of  section  4041(g)  (re- 
lating to  other  exemptions)  is  amended  by 


striking  out  "Paragraphs  '  and  inserting  in 
lieu  thereof  "Except  with  respect  to  the  taxes 
imposed  by  subsection  (d),  paragraphs". 

(4)  The  last  sentence  of  section  4221(a)  (re- 
lating to  certain  tax-free  sales)  is  amended 
by  striking  out  "4081"  and  inserting  in  lieu 
thereof  "4081(a)".  ,..,,k. 

(5)  Paragraph  (2)  of  section  64161b)  is 
amended  by  inserting  "or  under  paragraph 
(1)(A)  or  (2)(A)  of  section  4041(d)"  after 
"section  4041(a)". 

(e)  Effective  date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

SEC  13122.  LEAKISG  ISDERliROVSD  STORAGE  TA.\K 
TRISTFISD. 

(a)  In  general.— Subchapter  A  of  chapter 
98  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  after  section  9505  the 
following  new  section: 

"SEC.  »m.  LEAKISG  ISDERGROISD  STORAGE  TASK 
TRCSTFISD. 

••la)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund: 
consisting  of  such  amounts  as  may  be  ap- 
propriated or  credited  to  such  Trust  Fund  as 
provided  in  this  section  or  section  96021b). 

"lb)  Transfers  to  Trust  Fund.— There  are 
hereby  appropriated  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  amounts 
equivalent  to— 

"ID  taxes  received  in  the  Treasury  under 
sections  4041(d)  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline), 

"(2)  taxes  received  in  the  Treasury  under 
section  4042  to  the  extent  attributable  to  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate  under  section  4042(b). 

and 

"(3)    amounU    collected     under    section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act 
"(c)  Expenditures.—  . 

"ID  In  general.- Except  as  provided  in 
paragraph  (2),  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall  be 
available,  as  provided  in  appropriation 
Acts  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  in  effect  on  the 
date  of  the  enactment  of  this  section. 

"12)  Transfers  from  trust  fund  for  cer- 
tain repayments  and  credits.— 

"lA)  In  general.— The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounU  equiv- 
alent to— 
"li)  amounts  paid  under— 
"(I)  section  6420  (relating  to  amounts 
paid  in  respect  of  gasoline  used  on  farms), 

"(II)  section  6421  (relating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems), and  .  .t  ,  -» 
"(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

"(ii)  crediU  allowed  under  section  34,  with 
respect  to  the  taxes  imposed  by  sections 
4041(d)  and  4081(b). 

"(B)  Transfers  based  on  estimates.— 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary and  proper  adjustments  shall  be  made 
in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. „  ,  „„ 
"(d)  Liability  of  the  United  States  Limit- 
ed to  Amount  in  Trust  Fund.- 

"(1)  General  rule.— Any  claim  fiiea 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 


(2)  Coordination  with  other  provi- 
sions.—Nothing  in  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (or  in  any  amendment 
made  by  such  Act)  shall  authorize  the  pay- 
ment by  the  United  Stales  Government  of 
any  amount  with  respect  to  any  such  claim 
out  of  any  source  other  than  the  Leaking 
Underground  Storage  Tank  Trust  Fund. 

"(3)  Order  in  which  unpaid  claims  are  to 
be  PAiD.-If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  has  insuf- 
ficient funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1),  be  paid  in  full  in  order  in  which 
they  were  finally  determined. " 

(b)  Clerical  AMENDMENT.-The  table  of  sec- 
tions for  subchapter  A    of  chapter   98   is 
amended  by  adding  after  the  item  relating 
to  section  9505  the  following  new  item- 
••Sec.   9506.   Leaking   Underground  Storage 

Tank  Trust  Fund. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

PART Ill-OIL  SPILL  LIABILITY  TRIST Fl.VD 
A.\D  ITS  REVESLE  SOIRCES 


SEC  ISHL  ISCREASE  IS  E.MIRO.yHESTAL  TAX  OS 
PETROLEIM. 

(a)  In  General.— Subsections  (a)  and  (b)  of 
section  4611  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  this  Act,  are 
each  amended  by  striking  out  "of  3.85  cenU 
a  barrel"  and  inserting  in  lieu  thereof  "at 
the  rate  specified  in  subsection  (c)". 

(b)  Increase  in  TAX.-Section  4611  is 
amended  by  redesignating  subsections  (cl 
and  (d)  as  subsections  (d)  and  (e).  respec- 
tively, and  by  inserting  after  subsection  (bl 
the  following  new  subsection: 

••(c)  Rate  of  Tax.— 

"(1)  In  general.— The  rate  of  the  taxes  im- 
posed by  this  section  is  the  sum  of— 

-lA)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

"IB)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate. 

"(2)   Rates.— For  purposes   of  paragraph 

HI-  .     ^ 

"(A)  the  Hazardous  Substance  Superfund 

financing  rate  is  3.85  cents  a  barrel  and 

"(B)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate  U  1.3  cents  a  barrel. " 

Ic)  Credit  Against  Portion  of  Tax  Attrib- 
utable TO  Oil  Spill  RATE.-Section  4612  (re- 
lating to  definitions  and  special  rules)  ts 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion lb)  the  following  new  subsection: 

"Ic)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  RATE.-There  shall 
be  allowed  as  a  credit  against  so  much  of  the 
tax  imposed  by  section  4611  as  is  attributa- 
ble to  the  oil  spill  rate  for  any  period  the 
excess  of  the  aggregate  amount  paid  by  the 
taxpayer  into  the  Deepwater  Port  Liability 
Trust  Fund  and  the  Offshore  Oil  Pollution 
Compensation  Fund  over  the  amount  of 
such  payments  taken  into  account  under 
this  subsection  for  all  prior  periods. " 

Id)  Conforming  Amendments.— 

••ID  Subsection  (d)  of  section  4661  (relat- 
ing to  termination  of  tax  on  certain  chemi- 
cals) is  amended  to  read  as  follows: 

"(d)  Application  of  Taxes.-No  tax  im- 
posed under  this  section  during  any  period 
during  which  no  tax  is  imposed  under  sec- 
tion 4611(a)  at  the  Hazardous  Substance  Su- 
perfund financing  rate  under  section 
4611(c). 
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"IZt  Subsection  tbt  of  section  9505  (relat- 
ing to  transfers  to  Superfund)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"In  the  case  of  the  tax  imposed  by  section 
4611.  paragraph  11)  shall  apply  only  to  so 
much  of  such  tax  as  is  attributable  to  the 
Superfund  financing  rate  under  section 
461  ltd.  ' 

lei     Effectivc    Date.— The     amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 
!<£(.  }l4i.  OIL  SPILL  LABILITY  TRlSTFtSD. 

(a)  Is  Genekal. -Subchapter  A  of  chapter 
98  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  after  section  9506  the 
following  new  section: 
-sec.  Ktr.  OIL  SPILL  U ability  TRISTFISD. 

"(a)  Creation  or  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Oil 
Spill  Liability  Trust  Fund:  consisting  of 
such  amounts  as  may  t>e  appropriated  or 
credited  to  such  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There  are 
hereby  appropriated  to  the  Oil  Spill  Liabil- 
ity Trust  Fund  amounts  equivalent  to— 

"(1)  taxes  received  in  the  Treasury  under 
section  4611  (relating  to  environmental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spill  Liability  Trust  Fund  financing 
rate  under  section  4611(c). 

"(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive Oil  Pollution  Liability  and  Compensa- 
tion Act, 

"(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Deep  Water 
Port  Liability  Fund  established  by  section 
18(f>  of  the  Deep  Water  Port  Act  of  1974. 

"(41  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Offshore  Oil 
Pollution  Compensation  Fund  established 
under  section  302  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978.  and 

"(5)  amounts  credited  to  such  trust  fund 
under  section  311(s)  of  the  Federal  Water 
Pollution  Control  Act. 
"(c)  expenditvres.- 
"(1)  General  Expenditure  Purposes.— 
"(A)  In  general.— Amounts  in  the  Oil  Spill 
Liability  Trust  Fund  shall  be  available,  as 
provided    in    appropriation   Acts,    only  for 
purposes  of  making  expenditures  for— 

"(I)  the  payment  of  removal  costs  de- 
scribed in  section  401(23)(A)  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Com- 
pensation Act. 

"(ii)  the  payment  of  claims  under  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act  for  damage  which  is  not 
otherwise  compensated. 

"(Hi)  carrying  out  subsections  (c),  (d).  (i). 
and  (I)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  such  section), 
"(iv)  carrying  out  section  5  of  the  Inter- 
vention on  the  High  Seas  Act  relating  to  oil 
pollution  or  the  substantial  threat  of  oil  pol- 
lution. 

"(V)  the  payment  of  all  expenses  of  admin- 
istration incurred  by  the  Federal  Govern- 
ment under  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act,  and 

"(vi)  the  payment  of  contributions  to  the 
International    Fund    under  section    464   of 
such  Act 
(B)  Special  rules.— 

"(i)  Payments  to  governments  only  for 
removal  costs.— Amounts  shall  be  available 
under  subparagraph  (A)  for  payments  to  any 
government  only  for  removal  costs  and  ad- 
ministrative expenses  related  to  removal 
costs. 


"(ii)  Restrictions  on  contributions  to 
international  fund.  — Under  regulations  pre- 
scribed by  the  Secretary,  amounts  shall  be 
available  under  subparagraph  (A)  with  re- 
spect to  any  contribution  to  the  Internation- 
al Fund  only  in  proportion  to  the  portion  of 
such  fund  used  for  a  purpose  for  which 
amounts  may  be  paid  from  the  Oil  Spill  Li- 
ability Trust  Fund. 

"(Hi)  References  to  other  acts.— Any  ref- 
erence in  any  clause  of  subparagraph  (A)  to 
any  Act  shall  6«  treated  as  a  reference  to 
such  Act  as  in  effect  on  the  date  of  the  enact- 
ment of  this  section. 

"(2)  Limitations  on  expenditures.— 

"(A)  S200.000.000  PER  incident.  — The  maxi- 
mum amount  which  may  be  paid  from  the 
Oil  Spill  Liability  Trust  Fund  with  respect 
to  any  single  incident  shall  not  exceed 
1 200. 000.000. 

"(B)  S30.000.000  MINIMUM  BALANCE.— Except 
in  the  case  of  payments  descrH>ed  in  para- 
graph (1)(A).  a  payment  may  6e  made  from 
such  Trust  Fund  only  if  the  amount  in  such 
Trust  Fund  after  such  payment  will  not  be 
less  than  S30.000,000. 

"(d)  Authority  to  Borrow.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Fund,  as  repayable  advances,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  such  Trust  Fund. 

"(2)   LlMTTATION  ON  AMOUNT  OUTSTANDING.— 

The  maximum  aggregate  amount  of  repay- 
able advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  is  outstanding  at  any  one 
time  shall  not  exceed  S300.000.000. 

"(3)  Repayment  of  advances.— Rules  simi- 
lar to  the  rules  of  paragraph  (21  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

"(e)  Liability  of  the  United  States  Limit- 
ed TO  Amount  in  Trust  Fund. 

"(1)  General  rule.— Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Fund 
may  be  paid  only  out  of  such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act 
(or  in  any  amendment  made  by  such  Act) 
shall  authorize  the  payment  by  the  United 
States  Government  of  any  amount  with  re- 
spect to  any  such  claim  out  of  any  source 
other  than  the  Oil  Spill  Liability  Trust 
Fund. 

"If)  Order  in  Which  Unpaid  Claims  Are  To 
Be  Paid —If  at  any  time  the  Oil  Spill  Liabil- 
ity Trust  Fund  has  insufficient  funds  (or  is 
unable  by  reason  of  subsection  (c)(2)i  to  pay 
all  of  the  claims  out  of  such  Trust  Fund  at 
such  time,  such  claims  shalL  to  the  extent 
permitted  under  such  subsections,  be  paid  in 
full  in  the  order  in  which  they  loere  finally 
determined. " 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A    of  chapter   98    is 
amended  by  adding  after  the  item  relating 
to  section  9506  the  following  new  item: 
"SEC.  9507.  OIL  SPILL  LIABILITY  TRUST 

FUND. " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

Subtilte  C—Gtitenl  Revenue  Provitioiu 

SEC.  IJIH.  A.WE.\D.WE.\T0FI*S4  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  subtitle  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
6*  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 


SEC  littl.  IVCKEASE  l.\  TAX  O  V  CIGARETTES  MADE 
PERMASEST. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
amended  by  striking  out  all  that  follows 
"December  31.  1982"  and  inserting  in  lieu 
thereof  a  period. 

SEC  IJtn.  TAX  0\  SMOKELESS  TOBACCO. 

(a)  In  General.— Section  5701  (relating  to 
rate  of  tax)  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following 
new  subsection: 

"(e)  Smokeless  Tobacco.— On  smokeless 
tobacco,  manufactured  in  or  imported  into 
the  United  States,  there  shall  be  imposed  the 
following  taxes: 

"(1)  Snuff— On  snuff  24  cents  per  pound 
and  a  proportionate  tax  at  the  like  rate  on 
all  fractional  parts  of  a  pound. 

"(2)  Chewing  tobacco.— On  chewing  to- 
bacco. 8  cents  per  pound  and  a  proportion- 
ate tax  at  the  like  rate  on  all  fractional 
parts  of  a  pound.". 

(b)  Conforming  Amendments.— 

(1)  The  heading  of  chapter  52  is  amended 
by  inserting  "SMOKELESS  TOBACCO." 
after  "CIGARETTES. ". 

(2)  Section  5702(c)  (defining  tobacco  prod- 
ucts) is  amended  by  striking  out  "and  ciga- 
rettes" and  inserting  in  lieu  thereof  ",  ciga- 
rettes, and  smokeless  tobacco". 

(3)  Section  5702(d)  (defining  manufactur- 
ers of  tobacco  products)  is  amended  by  strik- 
ing out  "cigars  or  cigarettes"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"cigars,  cigarettes,  or  smokeless  tobacco". 

(4)  Section  5702  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  Definitions  Relating  to  Smokeless 
Tobacco.— 

"(1)  Smokeless  tobacco.— The  term 
'smokeless  tobacco'  means  any  snuff  or 
chewing  tobacco. 

"(2)  Snuff— The  term  'snuff  means  any 
finely  cut,  ground,  or  powdered  tobacco  that 
13  not  intended  to  be  smoked. 

"(3)  Chewing  tobacco.— The  term  chewing 
tobacco'  means  any  leaf  tobacco  that  is  not 
intended  to  be  smoked.  ". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  smoke- 
less tobacco  removed  after  March  31.  1986. 

SEC  IJttl  l\CREASE  l.\  EXCISE  TAX  O.V  COAL 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b>  of  section  4121  (relating  to  imposition  of 
tax  on  coal)  are  amended  to  read  as  follows: 

"(a)  Tax  Imposed.— 

"(1)  In  OENERAL.  —  There  is  hereby  imposed 
on  coal  from  mines  located  in  the  United 
States  sold  by  the  producer,  a  tax  equal  to 
the  rate  per  ton  determined  under  subsec- 
tion (b). 

"(2)  Limitation  on  tax.— The  amount  of 
the  tax  imposed  by  paragraph  (1)  with  re- 
spect to  a  ton  of  coal  shall  not  exceed  the  ap- 
plicable percentage  determined  under  sub- 
section (b))  of  the  price  at  which  such  ton  of 
coal  is  sold  by  the  producer. 

"(b)  Determination  of  Rates  and  Limita- 
tion ON  Tax.— For  purposes  of  subsection 
(a),  in  the  case  of  sales  during  any  calendar 
year  beginning  after  December  31,  1985— 

"(1)  the  rate  of  tax  on  coal  from  under- 
ground mines  shall  t>e  SI.  10, 

"(2)  the  rate  of  tax  on  coal  from  surface 
mines  shall  be  S.55.  and 

"(3)  the  applicable  percentage  shall  6c  4.4 
percent ". 

(b)  5-Year  Moratorium  on  Interest  Ac- 
cruals With  Respect  to  the  Indebtedness 
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or  THE  Black  Lung  Disability  Trust  Fund.— 
No  interest  shall  accrue  for  the  penod  begin- 
ning on  October  1.  1985,  and  ending  on  Sep- 
tember 30,  1990,  with  respect  to  any  repay- 
able advance  to  the  Black  Lung  Disability 
Trust  Fund. 

(c)  Existing  Termination  Retained. -Para- 
graph (II  of  section  4121(el  (relating  to  tem- 
porary increase  in  amount  of  tax)  is  amend- 

ed- 

(II  by  sinking  out  "tl"  and  inserting  m 
lieu  thereof  SI. 10", 

(21  by  striking  out  S.SO"  and  inserting  in 
lieu  thereof  ".55",  and 

(31  by  striking  out  "4  percent"  and  insert- 
ing in  lieu  thereof  "4.4  percent". 

(d>  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31,  1985. 

SK(  11204.  OM.Y  RAILROAD  RETIREMEST  BESEFITS 
EQIHALEST  TO  SOCIAL  SEClRITy 
BE\EFirs  TREATED  AS  TIER  I  BESE- 
FITS. 

(al  In  GENERAL.-Paragraph  (41  of  section 
86(d)  (defining  Social  Security  benefits)  is 
amended  to  read  as  follows: 

■■(4)  Tier  i  railroad  retirement  benefit.— 
For  purposes  of  paragraph  (1),  the  term  'tier 
1  railroad  retirement  benefit' means- 

■•(A)  the  amount  of  the  annuity  under  the 
Railroad  Retirement  Act  of  1974  equal  to  the 
amount  of  the  benefit  to  which  the  taxpayer 
would  have  been  entitled  under  the  Social 
Security  Act  if  all  of  the  service  after  Decem- 
ber 31.  1936,  of  the  employee  (on  whose  em- 
ployment record  the  annuity  is  being  pair) 
had  been  included  in  the  term  'employment 
as  defined  in  the  Social  Security  AcL  and 

■■(Bi  a  monthly  annuity  amount  under 
section  3(f)(3)  of  the  Railroad  Retirement 
Act  of  1974.".  __  .         , 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
monthly  benefit  for  which  the  generally  ap- 
plicable payment  date  is  after  December  31, 
1985. 

SEC.  I12U.  medicare  COVERAC.E  OF,  *>'DAPPLICA 
no  V  OF  HOSPITA L  l\St  RA .\CE  TAX  TO, 
\EWLr  HIRED  STATE  A\D  LOCAL  COt- 
ERSMESr  EMPLOYEES. 

(a)  Application  of  Hospital  Insurance  Tax 
TO  Newly  Hired  Employees  or  State  and 
Local  Governments  — 

(II  In  general.— Subsection  (u)  of  section 
3121  of  the  Internal  Revenue  Code  of  1954 
(relating  to  application  of  hospital  insur- 
ance tax  to  Federal  employment)  is  amended 
to  read  as  follows: 

"(u)  Application  of  Hospital  Insurance 
Tax  to  Federal,  State,  and  Local  Employ- 

"(1)  Federal  EMPLOVMENT.-For  purposes 
of  the  taxes  imposed  by  sections  3101(b)  and 
3111(b),  subsection  (b)  shall  be  applied  with- 
out regard  to  paragraph  (5)  thereof 

•■(2)  State  and  local  employment.— For 
purposes  of  the  taxes  imposed  by  sections 
3101(b)  and  3111(b)—  . 

"(A)  In  general. -Except  as  provided  in 
subparagraphs  (B)  and  (C).  subsection  (b) 
shall  be  applied  without  regard  to  para- 
graph (7)  thereof 

-(BI  Exception  for  certain  services.- 
Service  shall  not  be  treated  as  employment 
by  reason  of  subparagraph  (A)  if— 

"(i)  the  service  is  included  under  an  agree- 
ment under  section  218  of  the  Social  Securi- 
ty Act,  or 
"(ii)  the  service  is  performed— 
"(I)  by  an  individual  who  is  employed  by 
a  State  or  political  subdivision  thereof  to  re- 
lieve him  from  unemployment, 

"(II)  in  a  hospital  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof  as  an 
employee  of  a  State  or  political  subdivuion 
thereof  or  of  the  District  of  Columbia, 


"(III)  by  an  individual  as  an  employee  of 
a  State  or  political  subdivision  thereof  or  of 
the  District  of  Columbia,  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  snow, 
earthquake,  flood  or  other  similar  emergen- 
cy, or 

"(IV)  by  any  individual  as  an  employee 
included  under  section  5351(2)  of  title  5, 
United  States  Code  (relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  Distnct  of  Colum- 
bia Government),  other  than  as  a  medical  or 
dental  intern  or  a  medical  or  dental  resident 
in  training. 

As  used  in  this  subparagraph,  the  terms 
State'  and  political  subdivUion'  have  the 
meanings  given  those  terms  in  section 
218(b)  of  the  Social  Security  AcL 

"(c)  Exception  for  current  employment 
WHICH  CONTINUES.— Service  performed  for  an 
employer  shall  not  be  treated  as  employment 
by  reason  of  subparagraph  (A)  if— 

"(i)  such  service  would  be  excluded  from 
the  term  employment'  for  purposes  of  this 
chapter  if  subparagraph  (A)  did  not  apply: 

"(ii)  such  service  is  performed  by  an  indi- 
vidual— ^  ,      ^.  ,        . 
"(I)  who  was  performing  substantial  ana 
regular  service  for  remuneration  for  that 
employer  before  January  1,  1986, 

■■(II)  who  is  a  bona  fide  employee  of  that 
employer  on  December  31,  1985,  and 

"(III)  whose  employment  relationship 
with  that  employer  was  not  entered  into  for 
purposes  of  meeting  the  requirements  of  this 
subparagraph;  and 

'■(Hi)  the  employment  relationship  with 
that  employer  has  not  been  terminated  after 
December  31,  1985. 

■•(d)  Treatment  of  agencies  and  instru- 
mentalities.-For  purposes  of  subparagraph 
(C),  under  regulations— 

■■(i)  All  agencies  and  instrumentalities  of 
a  State  (as  defined  in  section  218(b)  of  the 
Social  Security  Act!  or  of  the  Distnct  of  Co- 
lumbia shall  be  treated  as  a  single  employer 
■•(HI  All  agencies  and  instrumentalities  of 
a  political  subdivision  of  a  State  (as  so  de- 
finedl  shall  be  treated  as  a  single  employer 
and  shall  not  be  treated  as  described  m 
clause  a  I. 

■■(3)  Medicare  qualified  government  em- 
ployment.—For  purposes  of  this  chapter,  the 
term  'medicare  qualified  government  em- 
ployment'means  service  which— 

'■(A)  is  employment  (as  defined  in  subsec- 
tion (b))  with  the  application  of  paragraphs 
(1)  and  (2),  but 

"(B)  would  not  be  employment  (as  so  de- 
fined) without  the  application  of  such  para- 
graphs. " 

■(2)  Conforming  amendments.— 
(A)(i)  Section  3125  of  such  Code  (relating 
to  returns  in  the  case  of  governmental  em- 
ployees in  Guam,  American  Samoa,  and  the 
District  of  Columbia)  U  amended  by  redesig- 
nated subsections  (a),  (b).  and  (c)  as  subsec- 
tions (b),  (c).  and  (d).  respectively,  and  by 
inserting  before  subsection  (b)  (as  so  redesig- 
nated) the  following  new  subsection: 

"(a)  States.— Except  as  otherwise  provided 
in  this  section,  in  the  case  of  the  taxes  trn- 
posed  by  sections  3101(b)  and  3in(b)  with 
respect  to  service  performed  in  the  employ  of 
a  State  or  any  political  subdivUion  thereof 
(or  any  instrumentality  of  any  one  or  more 
of  the  foregoing  which  is  wholly  owned 
thereby),  the  return  and  payment  of  such 
taxes  may  be  made  by  the  head  of  the  agency 
or  instrumentality  having  the  control  of 
such  service,  or  by  such  agenU  as  such  hea(l 
may  designate.  The  person  making  such 
return  may,  for  convenience  of  administra- 
tion,  make  payments  of  the  tax  imposed 


under  section  3111  with  respect  to  the  serv- 
ice of  such  individuals  without  regard  to  the 
contribution  and  benefit  base  limitation  m 
section  3121(a)(1)." 

(ii)  The  section  heading  for  such  sectiori 
3125  is  amended  by  inserting  "STATES," 
before  •GUAM". 

(Hi)  The  item  relating  to  section  3125  in 
the  table  of  sections  for  subchapter  C  of 
chapter  21  of  such  Code  is  amended  by  in- 
serting "States,"  before  "Guam". 

(B)  Subsection  (b)  of  section  1402  of  such 
Code  is  amended  by  striking  out  "medicare 
qualified  Federal  employment  (as  defined  in 
section  3121(u)(2))"  and  inserting  in  lieu 
thereof  "medicare  qualified  government  ern- 
ployment  (as  defined  in  section  3121(u)(3))  . 

(C)  Section  3122  of  such  Code  (relating  to 
Federal  service)  is  amended  by  striking  out 

"including  service  which  is  medicare  quali- 
fied Federal  employment  (as  defined  in  sec- 
tion 3121(u)(2))"  and  inserting  in  lieu  there- 
of "including  such  service  which  U  medicare 
•  qualified  government  employment  (as  de- 
fined in  section  3121(ul(3))". 

(D)  Subsection  (a)  of  6205  of  such  Code 
(relating  to  special  rules  applicable  to  cer- 
tain employment  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(5)  States  and  poLrrtcAL  subdivisions  as 
EMPLOYER.— For  purposes  of  this  subsection, 
in  the  case  of  remuneration  received  from  a 
State  or  any  political  subdivision  thereof  (or 
any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  there- 
by) during  any  calendar  year,  each  head  of 
an  agency  or  instrumentality,  and  each 
agent  designated  by  either,  who  makes  a 
return  pursuant  to  section  3125  shall  be 
deemed  a  separate  employer. " 

(E)(1)  Section  6413(a)  of  such  Code  (relat- 
ing to  adjustment  of  certain  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(5)  States  and  political  subdivisions  as 
EMPLOYER.-For  purposes  of  thU  subsection, 
in  the  case  of  remuneration  received  from  a 
StaU  or  any  political  subdivision  thereof  (or 
any  instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  there- 
by) during  any  calendar  year,  each  head  of 
an  agency  or  instrumentality,  and  each 
agent  designated  by  either,  who  makes  a 
return  pursuant  to  section  3125  shall  be 
deemed  a  separate  employer. " 

(ii)  Section  6413(c)(2)  of  siu:h  Code  (relat- 
ing to  special  refunds  of  certain  employment 
taxes)  is  amended-  ,.,,.v... 

(I)  by  striking  out  "3125(a)  ,  312S(bl  . 
and  "3125(c)"  in  subparagraphs  (D).  (El, 
and  (Fl,  respectively,  and  inserting  in  lieu 
thereof  "3125(bl",  "312S(cl",  and  "312S(d)  . 
respectively,  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

""(G)  Employees  of  states  and  political 
suBDivisiONS.-m  the  case  of  remuneration 
received  from  a  State  or  any  political  subdi- 
vUion thereof  (or  any  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby)  during  any  calendar 
year,  each  head  of  an  agency  or  instrumen- 
tality, and  each  agent  designated  by  either, 
who  makes  a  return  pursuant  to  section 
3125(a)  shall  for  purjMses  of  this  subsec- 
tion, be  deemed  a  separate  employer. " 

(b)   Entitlement  to  Hospital   Insurance 
Rfnefits  "^ 

(1)   Revision  of  definition  of  medicare 

QUALIFIED  GOVERNMENT  EMPLOYMENT.-SeCtiOn 

210(p)  of  the  Social  Security  Act  (42  U.S.C. 
410(p))  U  amended  to  read  as  follows: 
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"Medicare  Qvalified  Goversmest 
Employment 

"ipXll  For  purposes  of  sections  226  and 
22SA.  the  tern  'medicare  qualified  govern- 
ment employment'  means  any  sen-ice  which 
would  constitute  'employment'  as  defined  in 
suttsection  fa)  of  this  section  but  for  the  ap- 
plication of  the  provisions  of— 

"lAi  subsection  laHS).  or 

"IB I  subsection  fa)i7J,  except  as  provided 
in  paragraphs  12)  and  (3). 

"(21  Service  shall  not  be  treated  as  employ- 
ment by  reason  of  paragraph  (1)(B)  if  the 
service  is  performed— 

"tAi  by  an  individual  who  is  employed  by 
a  State  or  political  subdivision  thereof  to  re- 
lieve him  from  unemployment. 

"<Bi  in  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  inmate  thereof  as  an 
employee  of  a  State  or  political  subdivision 
thereof  or  of  the  District  of  Columbia. 

"lO  by  an  individual,  as  an  employee  of  a 
State  or  political  subdivision  thereof  or  of 
the  District  of  Columbia,  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  snow, 
earthquake,  flood  or  other  similar  emergen- 
cy, or 

"tD>  By  any  individual  as  an  employee  in- 
cluded under  section  53S1I2J  of  title  5. 
United  States  Code  'relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  District  of  Colum- 
bia Government),  other  than  as  a  medical  or 
dental  intern  or  a  medical  or  dental  resident 
in  training. 

As  used  in  this  paragraph,  the  terms  'State' 
and  'political  subdivision'  have  the  mean- 
ings given  those  terms  in  section  218ib). 

"(31  Service  performed  for  an  employer 
shall  not  t>e  treated  as  employment  by 
reason  of  paragraph  (1)(B)  if— 

"(A)  such  service  would  be  excluded  from 
the  term  'employment'  for  purposes  of  this 
section  if  paragraph  (IXB)  did  not  apply: 

"(Bi  such  service  is  performed  lyy  an  indi- 
vidual— 

"(i)  who  was  performing  substantial  and 
regular  service  for  remuneration  for  that 
employer  before  January  1,  1986. 

"(in  who  is  a  bona  fide  employee  of  that 
employer  on  December  31.  1985.  and 

"(Hi)  whose  employment  relationship  with 
that  employer  was  not  entered  into  for  pur- 
poses of  meeting  the  requirements  of  this 
subparagraph:  and 

"(CI  the  employment  relationship  with 
that  employer  has  not  been  terminated  after 
December  31.  1985. 

"(4>  For  purposes  of  paragraph  (31.  under 
regulations  (consistent  with  regulations  es- 
tablished under  section  3121(u)(2)(D)  of  the 
Internal  Revenue  Code  of  1954)— 

"(A)  all  agencies  and  instrumentalities  of 
a  State  (as  defined  in  section  218(b))  or  of 
the  District  of  Columbia  shall  be  treated  as 
a  single  employer,  and 

"(B)  all  agencies  and  instrumentalities  of 
a  political  subdivision  of  a  State  (as  so  de- 
fined) shall  be  treated  as  a  single  employer 
and  shall  not  be  treated  as  described  in  sub- 
paragraph (AJ." 

(2)  ENTrTLEMEST  TO  HOSPITAL  INSURANCE 
BENEFITS.— 

(At  For  individuals  age  «s  or  older  and 
FOR  DISABLED  INDIVIDUALS.— Section  226  of 
such  Act  (42  U.S.C.  426)  is  amended  by  strik- 
ing out  "medicare  qualified  Federal  employ- 
ment" in  subsections  (a)(2)(C)(i)  and 
(b>(2)(C)(iil(I)  and  inserting  in  lieu  thereof 
"medicare  qualified  government  employ- 
ment". 

IB)  For  individuals  with  end-staoe  renal 
DISEASE — Section  226A(a)  of  such  Act  (42 
U.S.C.  426(1  JIa))  is  amended  by  striking  out 


'medicare  qualified  Federal  employment"  m 
paragraphs  (l)(A)(ii)  and  (IXBXiii)  and  in- 
serting in  lieu  thereof  "medicare  qualified 
government  employment". 
(C)  Conforming  amendments.— 
(i)  Section  1811  of  such  Act  142  U.S.C. 
139Sc)  is  amended  by  striking  out  "Federal 
employment"  in  clauses  U)  and  (2)  and  in- 
serting in  lieu  thereof  "government  employ- 
ment ". 

(ii)  Section  226(g)  of  such  Act  (42  U.S.C. 
426(g))  is  amended  by  striking  out  "medi- 
care qualified  Federal  employment"  and  in- 
serting in  lieu  thereof  "medicare  qualified 
government  employment  by  virtue  of  service 
described  in  section  201(aXS)". 

(c)  Optional  Medicare  Coverage  of  Cur- 
rent Employees.— Section  218  of  the  Social 
Security  Act  (42  U.S.C.  418)  «  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(VXD  The  Secretary  shall  at  the  request 
of  any  State,  enter  into  or  modify  an  agree- 
ment with  such  State  under  this  section  for 
the  purpose  of  extending  the  provisions  of 
title  XVllI,  and  sections  226  and  226A.  to 
services  performed  by  employees  of  such 
State  or  any  political  sut>division  thereof 
who  are  described  in  paragraph  (2). 

"(2)  This  subsection  shall  apply  only  with 
respect  to  employees— 

"(A)  whose  services  are  not  treated  as  em- 
ployment as  that  term  applies  under  section 
210(p)  by  reason  of  paragraph  (3)  of  such 
section:  and 

"(Bl  who  are  not  otherwise  covered  under 
the  State's  agreement  under  this  section. 

"13)  Payments  by  the  State  required  under 
subsection  le)  with  respect  to  employees  cov- 
ered under  this  subsection  shall  be  limited  to 
amounts  equivalent  to  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  31011b) 
and  31111b)  of  the  Internal  Revenue  Code  of 
1954  if  such  services  for  which  wages  were 
paid  to  such  employees  constituted  'employ- 
ment' as  defined  in  section  3121  of  such 
Code. 

"14 >  For  purposes  of  sections  226  and  226A 
of  this  Act.  services  covered  under  an  agree- 
ment pursuant  to  this  subsection  shall  be 
treated  as  'medicare  qualified  govemTnent 
employment'. 

"15)  Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  this  section 
shall  apply  with  respect  to  services  covered 
under  the  agreement  pursuant  to  this  sub- 
section. 

"iw)  Notwithstanding  sectioTis  3125ia). 
6205laX5).  6413laX5).  and  6413icX2XG)  of 
the  Internal  Revenue  Code  of  1954.  any 
State  shall  make  payments  of  the  taxes  im- 
posed with  res}>ect  to  services  of  employees 
of  such  State  and  of  a  political  subdivision 
thereof  under  sections  31011b)  and  31111b) 
of  such  Code,  and  reports  of  such  services, 
under  the  sarne  procedures  as  apply  to  pay- 
ments and  reports  under  subsection  (o  of 
this  section,  but  only  if  any  employees  of 
such  State  or  of  such  political  !>Sodivision 
thereof  are  covered  under  an  agreement  pur- 
suant to  this  section. ". 
(d)  Effective  Dates.— 
(1)  Hospital  insurance  taxes.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  services  performed  after  December 
31.  1985. 
(21  Medicare  coverage.— 
(A)  In  general.— The  amendments  made  by 
subsection  (b)  shall  be  effective  ajter  Decem- 
ber 31.  1985,  and  the  amendments  made  by 
paragraph  (3)  of  that  subsection  shall  apply 
to  services  performed  (for  medicare  quali- 
fied government  employment)  after  that 
date. 


(B)  Treatment  of  certain  disabilities.— 
For  purposes  of  establishing  entitlement  to 
hospital  insurance  benefits  under  part  A  of 
title  XVIII  of  the  Social  Secunty  Act  pursu- 
ant to  the  amendments  made  by  subsection 
lb),  no  individual  may  be  considered  to  be 
under  a  disability  for  any  period  t>eginning 
before  January  1.  1986. 

13)  Optional  coverage  of  current  employ- 
ees.—The  amendment  made  by  subsection 
ic)  shall  apply  to  services  performed  after 
December  31,  1985. 

.lEC.  I  Jilt,  fill-time  STlDE.Vrs  \0T  ELIGIBLE  FOR 
IWOME  AVERAGISC. 

(a)  In  General-Section  Id)  of  section 
1303  Idefining  eligible  individuals  for 
income  averaging)  is  amended  to  read  as 
follows: 

'Id)  Eligible  Individuals  Not  To  Include 
FullTime  Students.— 

"ID  In  general— For  purposes  of  the  part, 
an  individual  shall  not  be  an  eligible  indi- 
vidual for  the  computation  year  if,  at  any 
time  during  any  base  period  year,  such  indi- 
vidual was  a  student 

"12)  Exception  for  married  students  pro- 
viding 25  percent  or  less  of  joint  income- 
Paragraph  (1)  shall  not  apply  to  any  indi- 
vidual for  any  computation  year  if— 

"(A)  the  individual  makes  a  joint  return 
for  the  computation  year,  and 

"(B)  not  more  than  25  percent  of  the  ag- 
gregate adjusted  gross  income  individual  for 
such  computation  year  is  attributable  to 
such  individual 

"(3)  Student  defined.— For  purposes  of  this 
subsection,  the  term  'student'  means,  with 
respect  to  a  taxable  year,  an  individual  who 
during  each  of  5  calendar  months  during 
such  taxable  year— 

"(A)  was  a  full-time  student  at  an  educa- 
tional organization  described  in  section 
170(b)il)lA)(ii):or 

"(B)  was  pursuing  a  full-time  course  of  in- 
stitutional on-farm  training  under  the  su- 
pervision of  an  accredited  agent  of  an  edu- 
cational organization  described  in  section 
170ib)ll)iAXii>  or  of  a  State  or  political  sub- 
division of  a  State. ". 

lb)  Repeal  of  Non-Full-Time  Student  Sup- 
port Exception.— Paragraph  12)  of  section 
13031c)  irelating  to  individuals  receiving 
support  from  others)  is  amended— 

11)  by  striking  out  subparagraph  (A), 

(2)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B).  and 

(3)  by  striking  out  "subparagraph  (C)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "subparagraph  (B)". 

Ic)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1985. 

SEC.  m»7.  APPUCATIOS  OF FRISCE  BESEFIT RILES 
TO  AIRLISES  ASD  THEIR  AFFILIA  TES 

(a)  Parents  of  Airline  Employees  Treated 
as  Employees  in  Applying  Fringe  Benefit 
Rules.— 

11)  In  general— Section  132(f)  (relating  to 
certain  individuals  treated  as  employees 
iDith  respect  to  certain  fringe  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(31  Special  rule  for  parents  in  the  case  of 
air  transportation.— Any  use  of  air  transpor- 
tation by  a  parent  of  an  employee  (deter- 
mined without  regard  to  paragraph  (1)(B)) 
shall  be  treated  as  use  by  the  employee. ". 

12)  Effective  date.— The  amendment  made 
by  this  subsection  shall  take  effect  on  Janu- 
ary 1,  1985. 

lb)  Line  of  Business  Test  for  Affiliates  Pro- 
viding Airline-Related  Services.— 
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(1)  In  general.— Section  132ihl  Irelating  to 
special  rules)  is  amended  by  adding  at  the 
end  thereof  the  folloicing  new  paragraph: 

-16)  Special  rule  for  affiliates  of  air- 
lines. — 

■(A)  Is  GENERAL.— If— 

••lii  a  qualified  affiliate  is  a  member  of  an 
affiliated  group  another  member  of  which 
operates  an  airline,  and 

■■(ii)  employees  of  the  qualified  affiliate 
who  are  directly  engaged  in  providing  air- 
line-related services  are  entitled  to  no-addi- 
tional-cost service  with  respect  to  air  trans- 
portation provided  by  such  other  member, 
then,  for  purposes  of  applying  paragraph  (II 
of  subsection  la)  to  such  no-additional-cost 
senice  provided  to  such  employees,  such 
qualified  affiliate  shall  be  treated  as  en- 
gaged in  the  same  line  of  business  as  such 
other  member. 

"(Bl  Qualified  affiliate.— For  purposes  of 
this  paragraph,  the  term  qualified  affiliate" 
means  any  corporation  which  is  predomi- 
nantly engaged  in  airline-related  services. 

■iCi  Airline-related  services.— For  pur- 
poses of  this  paragraph,  the  term  airline-re- 
lated services'  means  any  of  the  following 
services  provided  in  connection  with  air 
transportation: 

"Ii/  Catering. 

"(ii)  Baggage  handling. 

"liiil  Ticketing  and  reservations. 

"livi  Flight  planning  and  weather  analy- 

sis. 
"ivl  Restaurants  and  gift  shops  located  at 

an  airport 

"(vi)  Such  other  similar  services  provided 
to  the  airline  as  the  Secretary  may  prescribe. 

•ID)  Affiliated  group.— For  purposes  of 
this  paragraph,  the  term  affiliated  group' 
has  the  meaning  given  such  term  by  section 
15041a).".  _,        ,         . 

12)  Effective  date.— The  amendment  made 
by  this  section  shall  take  effect  on  January 
1,  1985. 

ic)  Transitional  Rule  for  Determination 
OF  Line  of  Business  in  Case  of  Affiliated 
Group  Operating  Airline.— If.  as  of  Septem- 
ber 12.  1985- 

11)  an  individual— 
I  A)  was  an  employee  I  within  the  meaning 

of  section  132  of  the  Internal  Revenue  Code 
of  1954.  including  subsection  If)  thereof)  of 
one  member  of  an  affiliated  group  las  de- 
fined in  section  1504  of  such  Code),  hereiri- 
after  referred  to  as  the  "first  corporation". 

IB)  was  eligible  for  no-additionalcost 
service  in  the  form  of  air  transportation 
provided  by  another  member  of  such  affili- 
ates group,  hereinafter  referred  to  as  the 
"second  corporation". 

12)  at  least  50  percent  of  the  individuals 
performing  service  for  the  first  corporation 
were  or  had  been  employees  of.  or  had  previ- 
ously performed  services  for.  the  second  cor- 
poration, and 

13)  the  primary  business  of  the  affiliated 
group  was  air  transportation  of  passengers, 
then,  for  purposes  of  applying  paragraphs 
11)  and  12)  of  section  132ia)  of  the  Internal 
Revenue  Code  of  1954.  with  respect  to  noad- 
ditional-cost  senices  and  qualified  employ- 
ee discounts  provided  after  December  31. 
1984.  for  such  individual  by  the  second  cor- 
poration, the  first  corporation  shall  be  treat- 
ed as  engaged  in  the  same  air  transporta- 
tion line  of  business  as  the  second  corpora- 
tion. For  purposes  of  the  preceding  sentence, 
an  employee  of  the  second  corporation  who 
is  performing  services  for  the  first  corpora- 
tion shall  also  be  treated  as  an  employee  of 
the  first  corporation. 

Id)  Special  Rule  for  Services  Related  to 
Providing  Air  TRANSPORTATioN.-Section  531 


of  the  Tax  Reform  Act  of  1984  is  amended  by 
redesignating  subsections  ig)  and  Ih)  as  sub- 
sections Ih)  and  Ii).  respectively,  and  by  in- 
serting after  subsection  If)  the  following  new 
subsection: 

"ig)  Special  Rule  for  Certain  Services 
Related  to  Air  Transportation.— 
"ID  In  general.— If— 

"I A)  an  individual  performed  services  for 
a  qualified  air  transportation  organization, 
and 

"IB)  such  services  are  performed  primarily 
for  persons  engaged  in  providing  air  trans- 
portation and  are  of  the  kind  which  Of  per- 
formed on  September  12,  1984)  would  qual- 
ify such  individual  for  no-additional-cost 
services  in  the  form  of  air  transportation, 
then,  with  respect  to  such  individual,  such 
qualified  air  transportation  organization 
shall  be  treated  as  engaged  in  the  line  of 
business  of  providing  air  transportation. 

"12)  Qualified  air  transportation  organi- 
zation.—For  purposes  of  paragraph  lit.  the 
term  qualified  air  transportation  organiza- 
tion'means  any  organization— 

"lA)  if  such  organization  lor  a  predeces- 
sor) was  in  existence  on  September  12,  1984. 
"IB)  if  such  organization  is  described  in 
section  5011016)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of  such  or- 
ganization is  limited  to  entities  engaged  in 
the  transportation  by  air  of  individuals  or 
property  for  compensation  or  hire,  and 

"lO  if  such  organization  is  operated  in 
furtherance  of  the  activities  of  its  members 
or  owners. ". 

SEC.  mt».  vertais  issolvest  taxpayers  al- 
lowed to  REDICE  CAPITAL  CAISS 
PREFERESCE  ITEM  FOR  PIRPOSES  OF 
THE  ISDIYIDIAL  MISIMIM  TAX. 

(a)  In  General.— Paragraph  19)  of  section 
S7la)  Irelating  to  capital  gains  as  items  of 
tax  preference)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"IE)  Special  rule  for  certain  insolvent 

TAXPAYERS.— 

"Ii)  In  general.— The  amount  of  the  tax 
preference  under  subparagraph  lA)  shall  be 
reduced  Ibut  not  below  zero)  by  the  excess  lif 

any)  of— 

"ID  the  applicable  percentage  of  gain  from 
any  farm  insolvency  transaction,  over 

"III)  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction 
which  offsets  such  gain. 

"Hi)  Reduction  limited  to  amount  of  in- 
SOLVENCY.-The  amount  of  the  reduction  de- 
termined under  clause  Ii)  shall  not  exceed 
the  amount  by  which  the  taxpayer  is  insol- 
vent immediately  before  the  transaction  Ire- 
duced  by  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 
"iiii>  Farm  insolvency  transaction.— For 
purposes  of  this  subparagraph,  the  term 
■farm  insolvency  transaction'  means— 

"ID  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  indebtedness, 
or 

"IID  the  sale  or  exchange  by  the  farmer  of 
property  described  in  subclause   ID   under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  insolvent  immedi- 
ately before  such  transaction. 

"liv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  'insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(v)  Applicable  PERCENTAOE.—For  purposes 
of  this  subparagraph,  the  term  'applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  12021a). 

"Ivi)  FARMLAND.-The  term  'farmland 
means  any  land  used  or  held  for  use  in  the 


trade  or  business  of  farming  iwithin  the 
meaning  of  section  2032Ale)l5)). 

"Ivii)  Farmer.— The  term  'farmer'  means 
any  taxpayer  if  50  percent  or  more  of  the  av- 
erage annual  gross  income  of  the  taxpayer 
for  the  3  preceding  taxable  years  is  attribut- 
able to  the  trade  or  business  of  farming 
Iwithin  the  meaning  of  section 
2032Ale)l5))." 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  transfers 
or  sales  or  exchanges  made  after  December 
31.  1981,  in  taxable  years  ending  after  such 
date. 


SEC    mot.    TREATMEST   of   CERTAIS   POLLiriOS 
COSTROL  BO.WS 

la)  General  rule.— For  purposes  of  sub- 
paragraph IF)  of  section  103lb)(4)  of  the  In- 
ternal Revenue  Code  of  1954  Irelating  to  pol- 
lution control  facilities),  any  obligation 
issued  a/Ur  December  31,  1985,  shall  be 
treated  as  described  in  such  subparagraph  if 
it  is  part  of  an  issue  substantially  all  of  the 
proceeds  of  which  are  used  by  a  qualified  re- 
gional pollution  control  authority  to  ac- 
quire existing  air  or  water  pollution  control 
facilities  which  the  authority  itself  will  op- 
erate in  order  to  maintain  or  improve  con- 
trol of  pollutants.  The  provisions  of  section 
103lb)ll7)  of  such  Code  Irelating  to  prohibi- 
tion on  acquisition  of  existing  property  not 
permitted)  shall  not  apply  to  any  obligation 
described  in  the  preceding  sentence. 

lb)  t200.000.000  Limitation.— The  aggre- 
gate amount  of  obligations  to  which  subsec- 
tion la)  applies  shall  not  exceed 
$200,000,000.  except  that  the  amount  of  such 
obligations  issued  during  calendar  year 
1986  to  which  subsection  la)  applies  shall 
not  exceed  SIOO.000.000. 

Ic)  Restrictions.— Subsection  la)  shall 
apply  only  if— 

11)  the  amount  paid  Idirectly  or  indirect- 
ly) for  the  facilities  does  not  exceed  their 
fair  market  value, 

12)  the  fees  or  charges  imposed  Idirectly  or 
indirectly)  on  any  seller  for  the  use  of  any 
facilities  after  the  sale  are  not  less  than  the 
amounU  charged  for  the  use  of  such  facili- 
ties to  persons  other  than  the  seller. 

(3)  the  original  use  of  the  facilities  ac- 
quired with  the  proceeds  of  such  obligations 
commenced  before  September  3.  1982.  and 

14)  no  person  other  than  the  qualified  re- 
gional pollution  control  authority  is  consid- 
ered after  the  sale  as  the  owner  of  the  facili- 
ties for  purposes  of  Federal  income  taxes. 

Id)  Qualified  Regional  Pollution  Con- 
trol Authority  DEFINED.-For  purposes  of 
this  section,  the  Urm  "qualified  regional 
pollution  control  authority"  means  an  au- 
thority which— 

ID  is  a  political  subdivision  created  by 
State  law  to  control  air  or  water  pollution, 

12)  has  within  its  jurisdictional  bound- 
aries all  or  part  of  at  least  2  counties  lor 
equivalent  political  subdisivion). 

131  operates  air  or  water  pollution  control 
facilities,  and 

14)  was  created  on  September  1.  1969. 

le)  Repeal  of  Section  103lb)lll).-Para- 
graph  111)  of  section  1031b)  is  hereby  re- 
pealed. 

SEC   IJiie.  TREATMEST  OF  THE  SEITISG  OF  GAISS 
ASD  LOSSES  BY  COOPERATIVES. 

la)  In  GENERAL.-Section  1388  Irelating  to 
definitions  and  special  rules  applicable  to 
cooperatives)  is  amended  by  redesignating 
subsection  ij)  as  subsection  Ik)  and  by  in- 
serting after  subsection  Ii)  the  following  new 
subsection: 

"Ij)  SPECIAL  Rules  for  the  Netting  of 
Gains  and   Losses   by   CooPERATivES.-For 
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purposes  of  this  subchapter,  in  the  case  of 
any  organization  to  tchich  part  I  of  this  sub- 
chapter applies— 

"(1)  Optional  netting  of  patronage  gains 
AND  LOSSES  PERMITTED.— The  net  earnings  of 
such  organization  may.  at  its  option,  be  de- 
termined by  offsetting  patronage  losses  /in- 
cluding any  patronage  loss  carried  to  such 
yean  which  are  attributable  to  1  or  more  al- 
location units  (whether  such  units  are  func- 
tional divisional,  departmental,  geograph- 
ic, or  otherwise)  against  patronage  earnings 
of  1  or  more  other  such  allocation  units. 

"12)  Certain  netting  permitted  after  sec- 
tion 111  transactions.— If  such  an  organiza- 
tion acquires  the  assets  of  another  such  or- 
ganization in  a  transaction  described  in 
section  3Slia).  the  acquiring  organization 
may,  in  computing  its  net  earnings  for  tax- 
able years  ending  after  the  date  of  acquisi- 
tion, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring organization,  respectively,  but  only 
to  the  extent— 

"lA)  such  earnings  are  properly  allocable 
to  periods  after  the  date  of  acquisition,  and 
"<B)  such  earnings  could  have  been  offset 
by  such  losses  if  such  earnings  and  losses 
had  been  derived  from  allocation  units  of 
the  same  organization. 
"(3)  Notice  requirements.— 
"lA)  In  general.— In  the  case  of  any  orga- 
nization  which  exercises  its  option   under 
paragraph  (1)  for  any  taxable  year,  such  or- 
ganization shall,  on  or  before  the  15th  day  of 
the  9th  month  following  the  close  of  such 
taxable  year,  provide  to  its  patrons  a  writ- 
ten notice  which— 

"(i)  states  that  the  organization  has  offset 
earnings  and  losses  from  1  or  more  of  its  al- 
location units  and  that  such  offset  may  have 
affected  the  amount  which  is  being  distrib- 
uted to  its  patrons, 

■fii)  states  generally  the  identity  of  the  off- 
setting allocation  units,  and 

"iiii)  states  briefly  what  rights,  if  any,  its 
patroTis  may  have  to  additional  financial 
information  of  such  organization  under 
terms  of  its  charter,  articles  of  incorpora- 
tion, or  bylaws,  or  under  any  provision  of 
law. 

"IB)  Certain  information  need  not  be  pro- 
vided.—An  organization  may  exclude  from 
the  information  required  to  be  provided 
under  clause  Hi)  of  subparagraph  (A)  any 
detailed  or  specific  data  regarding  earnings 
or  losses  of  such  units  which  such  organiza- 
tion determines  would  disclose  commercial- 
ly sensitive  information  which— 

"ti)  could  result  in  a  competitive  disad- 
vantage to  such  organization,  or 

"Hi)  could  create  a  competitive  advantage 
to  the  benefit  of  a  competitor  of  such  organi- 
zation. 

"(C)  Failure  to  provide  sufficient 
notice.— If  the  Secretary  determines  that  an 
organization  failed  to  provide  sufficient 
notice  under  this  paragraph— 

"li)  the  Secretary  shall  notify  such  organi- 
zation, and 

"Hi)  such  organization  shall  upon  receipt 
of  such  notification,  provide  to  its  patrons  a 
revised  notice  meeting  the  requirements  of 
this  paragraph. 

Any  such  failure  shall  not  affect  the  treat- 
ment of  the  organization  under  any  provi- 
sion of  this  subchapter  or  section  521. 

"<4)  Patronage  earnings  or  losses  de- 
fined.—For  purposes  of  this  subsection,  the 
terms  'patronage  earnings'  and  'patronage 
losses'  means  earnings  and  losses,  respec- 
tively, which  are  derived  from  business  done 
with  or  for  patrons  of  the  organization. " 
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(b)  Tax-Exempt  Status  Not  Affected  by 
NETTiNo.—Section  521(b)  (relating  to  appli- 
cable rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Netting  of  losses.— Exemption  shall 
not  be  denied  any  such  association  because 
such  association  computes  its  net  earnings 
for  purposes  of  determining  any  amount 
available  for  distribution  to  patrons  in  the 
manner  described  in  paragraph  (1)  of  sec- 
tion 1388(j). " 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning  after  December  31,  1962. 

(2)  Notification  REQuiREMENT.-The  provi- 
sions of  section  1388(})(3)  of  the  Internal 
Revenue  Code  of  1951  (as  added  by  subsec- 
tion (a))  shall  apply  to  taxable  years  begin- 
ning on  or  after  the  date  of  the  enactment  of 
this  Act 

(3)  No  INFERENCE.— Nothing  in  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  infer  that  a  change  in  law  is  in- 
tended as  to  whether  any  patronage  earn- 
ings may  or  not  be  offset  by  nonpatronage 
losses,  and  any  determination  of  such  issue 
shall  be  made  as  if  such  amendments  had 
not  been  enacted. 

SEC.  inn.  ALL(KATinS  l\DER  SECT/OS  HI  OF  RE- 
SEA  KCH  A\D  EXPERIME\TAL  EXPEMt- 
ITIRES. 

Subsection  (c)  is  amended  of  section  126  of 
the  Deficit  Reduction  Act  of  1984  is  amend- 
ed- 

(1)  by  striking  out  "1985"  and  inserting  in 
lieu  thereof  "1988  ":  and 

(2)  by  striking  out  "3rd"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "4th". 

SEC.  IJZIt  LIMITATIOS  OS  ISSIA.WE  OF  IMTED 
STA  TES  BO.SDS 

Subsection  (a)  of  section  3102  of  title  31. 

United  States  Code,  is  amended  by  striking 

out  "S200,000.000.000"  and  inserting  in  lieu 

thereof  "S250.000,000,000". 

SEC  13211.  AITHORIZATIOS  OF  ADDITIOSAL  Fl\DS 
TO  l\TER\AL  REyEME  SERVICE  FOR 
REVEME  E.\rORCEME\T  A\D  RELAT- 
ED PCRPOSES.  ETC. 

(a)  Authorization.— There  is  authorized  to 
be  appropriated  S46.500.000  for  each  of  the 
fiscal  years  1986.  1987.  and  1988  for  the  use 
of  the  Internal  Revenue  Service  to  employ 
1.550  additional  agents  and  examination 
employees. 

(b)  Restoration  of  Proposed  Cuts.— It  is 
the  sense  of  the  Congress  that— 

(1)  the  restoration  of  the  cuU  in  the  budget 
for  the  Internal  Revenue  Service  for  fiscal 
year  1986,  and 

(2)  the  further  increase  in  such  budget 
total 

recommended  by  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
are  necessary  for  the  efficient  operation  of 
the  Government  and  to  carry  out  the  pur- 
poses of  this  Act. 

Subtitle  D.— Provisions  Relating  to 
Unemployment  Taxes 

SEC.  llStl.  RAILROAD  CSE.'XPLOYMEST  REPAYMEST 
TAX. 

(a)  Rate  of  Tax.— Subsection  (c)  of  section 
3321  of  the  Internal  Revenue  Code  of  1954 
(relating  to  rate  of  railroad  unemployment 
repayment  tax)  is  amended  to  read  as  fol- 
lows: 

"(c)  Rate  of  Tax.— For  purposes  of  this 
section— 

"(1)  In  OENERAL.—The  applicable  percent- 
age for  any  taxable  period  shall  be  the  sum 
of- 

"(A)  the  basic  rate  for  such  period,  and 


"(B)  the  surtax  rate  (if  any)  for  such 
period. 

"(2)  Basic  rate.— For  purposes  of  para- 
graph (D— 

"(A)  For  periods  before  his.— The  basic 
rate  shall  be— 

"(i)  4.3  percent  for  the  taxable  period  be- 
ginning on  July  1,  1986.  and  ending  on  De- 
cember 31.  1986, 

"(ii)  4.7  percent  for  the  1987  taxable 
period,  and 

"(Hi)  6  percent  for  the  1988  taxable  period. 

"(B)  For  periods  after  i its. -For  any  tax- 
able period  beginning  after  December  31. 
1988,  the  basic  rate  shall  be  the  sum  of— 

"(i)  2.9  percent,  plus 

"(ii)  0.3  percent  for  each  preceding  taxable 
period  after  1988. 

In  no  event  shall  the  basic  rate  under  this 
subparagraph  exceed  5  percent 

"(3)  Surtax  rate —For  purposes  of  para- 
graph (1).  the  surtax  rate  shall  be— 

"(A)  3.5  percent  for  any  taxable  period  if. 
as  of  September  30  of  the  preceding  calendar 
year,  there  was  a  balance  of  transfers  (or 
unpaid  interest  thereon)  made  after  Septem- 
ber 30.  1985.  to  the  railroad  unemployment 
insurance  account  under  section  10(d)  of  the 
Railroad  Unemployment  Insurance  Act.  and 

"(B)  zero  for  any  other  taxable  period. 

"(4)  Basic  rate  not  to  apply  to  rail  wages 

PAID    AFTER    SEPTEMBER    30.     1990.  — The    basiC 

rate  under  paragraph  (1)(A)  shall  not  apply 
to  rail  wages  paid  after  September  30.  1990.  " 

(b)  Base  of  Tax  To  Be  Compensation  Used 
for  Railroad  Retirement  Tax  Purposes.— 
Subsection  (b)  of  section  3323  of  such  Code 
(defining  rail  wages)  is  amended  to  read  as 
follows: 

"(b)  Rail  Wages.— 

"(1)  In  general.— For  purposes  of  this 
chapter,  the  term  'rail  wages'  means  com- 
pensation (as  defined  in  section  3231(e)  for 
purposes  of  the  tax  imposed  by  section 
3201(a))  with  the  modifications  specified  in 
paragraph  (2). 

"(2)  Modifications.— In  applying  subsec- 
tion (e)  of  section  3231  for  purposes  of  para- 
graph (1)— 

"(A)  Only  employment  covered  by  rail- 
road    UNEMPLOYMENT    INSURANCE    ACT    TAKEN 

INTO  ACCOUNT.— Such  subscction  (e)  shall  be 
applied— 

"(i)  by  substituting  'rail  employment'  for 
'services' each  place  it  appears, 

"(ii)  by  substituting  rail  employer'  for 
'employer'  each  place  it  appears,  and 

"(Hi)  by  substituting  'rail  employee'  for 
'employee'  each  place  it  appears. 

"(B)  $7,000  WAGE  BASE.-Such  subsection 
(e)  shall  be  applied  by  substituting  for  the 
applicable  base'  in  paragraph  (2)(A)(i) 
thereof— 

"(i)  except  as  provided  in  clauses  (ii)  and 
(iii).'S7,000', 

"(ii)  'S3,500'  for  the  taxable  period  begin- 
ning on  July  1,  1986,  and  ending  on  Decem- 
ber 31,  1986,  and 

"(Hi)  for  purposes  of  applying  the  basic 
rate  under  section  3321(c)(1)(A).  '$5,250'  for 
the  taxable  period  beginning  on  January  1 
1990. 

"(C)  Successor  employers.— For  purposes 
of  this  subsection,  rules  similar  to  the  rules 
applicable  under  section  3231(e)(2)(C)  shall 
apply. " 

(c)  Use  of  Taxes.— 

(1)  In  general.— Paragraph  (2)  of  section 
232(a)  of  the  Railroad  Retirement  Revenue 
Act  of  1983  (relating  to  tax  used  to  repay 
loans  made  to  railroad  unemployment  in- 
surance account)  is  amended  to  read  as  fol- 
lows: 
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••(21  Taxes  credited  against  loans  to  rail- 
road UNEMPLOYMENT  INSURANCE  ACCOUNT.— 

"lA)  Taxes  attributable  to  basic  rate  to 

REDUCE  RAILROAD    UNEMPLOYMENT  LOANS   MADE 

BEFORE  OCTOBER  I.  isss.—So  tnuch  of  the 
amount  transferred  under  paragraph  <1)  as 
is  attributable  to  the  basic  rate  under  sec- 
tion 3321(c)(ll(AI  of  the  Internal  Revenue 
Code  of  1954  shall  be  credited  against,  and 
operate  to  reduce,  the  outstanding  balance 
of  railroad  unemployment  loans  made 
before  October  1.  1985. 
-IBI  Taxes  attributable  to  surtax  rate 

TO    REDUCE    RAILROAD     UNEMPLOYMENT    LOANS 
MADE  AFTER   SEPTEMBER   30.    I9SS.—S0   mUCh   Of 

the  amount  transferred  under  paragraph  ID 
as  is  attributable  to  the  surtax  rale  under 
section  3321iciil)(B)  of  such  Code  shall  be 
credited  against,  and  operate  to  reduce,  the 
outstanding  balance  of  railroad  unemploy- 
ment loans  made  after  September  30,  1985." 
121  Transfers  to  railroad  unemployment 
FUND  after  loan  REPAID.— Subscction  <cl  of 
section  232  of  such  Act  is  amended— 

(A)  by  sinking  out  "the  amount"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
amount  described  in  subparagraph  (A)  or 
IBI  of  subsection  Ia)i2)",  and 

IB)  by  inserting  before  the  comma  at  the 
end  of  paragraph  121  "against  which  the 
amount  described  in  such  subparagraph 
may  be  credited  under  such  subparagraph". 
Id)  Technical  Amendments.— 
Ill  Subsection  la)  of  section  3322  of  such 
Code  irelating  to  taxable  period)  is  amend- 
ed- ^     , 

I  A)  by  adding  "and"  at  the  end  of  para- 
graph ID,  and 

IB)  by  striking  out  paragraphs  12)  and  13) 
and  inserting  in  lieu  thereof  the  following: 
■■12)  each  calendar  year  after  1986. " 
12)  Subsection  lb)  of  section  3322  of  such 
Code  Irelating  to  earlier  termination  if 
loans  to  rail  unemployment  fund  repaid)  is 
amended— 

lA)  by  sinking  out  'The  lax  imposed  by 
this  chapter  shall  not  apply"  and  inserting 
in  lieu  thereof  "The  basic  rale  under  section 
3321lc)ll)lA)  of  the  tax  imposed  by  section 
3321  shall  not  apply",  and 

IB)  by  inserting  -made  before  October  1, 
1985."  after  '■no  balance  of  transfers"  in 
paragraph  U)  thereof. 

SK  urn  K\TKSSIOS  OF  BORKOHI.Mi  AITHORITY 
ISDKR  THE  RAILROAD  ISEMPLOY- 
tlE\TI\StRA\CE  ACT. 

Section  lOld)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  the  last  sentence  thereof 
SK  11101  iertais  exemption  from  the  feder- 
al EMPI.OYMEST  TAX  ACT. 

la)  Certain  Agricultural  LABOR.-Para- 
graph  IDIB)  of  section  33061c)  of  the  Inter- 
nal Revenue  Code  of  1954  Idefining  employ- 
ment) is  amended  by  striking  out  "January 
1.  1986, "  and  inserting  in  lieu  thereof  ■■Janu- 
ary 1.  1988". 

lb)  Full-Time  Students  Employed  by 
Summer  CAMPS.-Notwithstanding  para- 
graph 131  of  section  2761b)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982,  the 
amendments  made  by  paragraphs  ID  and 
12)  of  such  section  276ib)  shall  also  apply  to 
remuneration  paid  after  September  19.  1985. 

ic)  Sendees  Performed  on  Certain  Fishing 

Boats.—  ,  ,^     _ 

(1)  In  OENERAU-Section  8221b)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
to  read  as  follows: 

■lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  remu- 
neration paid  after  December  31,  1980. ". 

12)  Technical  amendment.— Paragraph  120) 
of  section  312ib)  of  such  Code  idefining  em- 


ployment for  purposes  of  Federal  Insurance 
Contributions  Act)  is  amended  by  inserting 
■•lother  than  service  described  in  paragraph 
I3)IA))"  after  "service". 

TITLE  XIY—REVESLE  SHARISG 
SEC    IIOOI.    TERMISATIOS   OF  C.ESERAL   REVESIE 
SHARIMi. 

la)  In  General.— id  Except  as  otherwise 
provided  in  this  section,  chapter  67  of  title 
31   United  States  Code,  is  hereby  repealed 

12)  The  Secretary  of  the  Treasury  shall 
continue  to  be  the  trustee  of  the  Trust  Fund, 
which  shall  remain  in  existence  until 
amounts  all  entitlement  payments  which 
are  required  to  be  made  under  the  Revenue 
Sharing  Act  are  made  in  accordance  with 
the  terms  of  such  Act.  Any  funds  remaining 
in  the  Trust  Fund  after  all  of  such  entitle- 
ment payments  are  completely  made  shall 
revert  to  the  General  Fund  of  the  Treasury 
of  the  United  States. 

13)  The  Secretary  is  authorized  to  take 
such  necessary  or  appropriate  actions,  to 
carry  out  the  requirements  of  this  Act  with 
respect  to  funds  appropriated  to  the  Trust 
Fund,  as  were  authorized  under  the  terms  of 
the  Revenue  Sharing  Act,  including  but  not 
limited  to  enforcement  of  the  regulatory  pro- 
visions concerning  nondiscrimination, 
audits,  accounting  procedures,  public  hear- 
ings, expenditures  in  accordance  with  State 
and  local  law,  and  cooperation  with  reason- 
able requests  for  information. 

14)  The  Secretary  may  increase  or  decrease 
a  payment  to  a  unit  of  general  local  govern- 
ment under  the  Revenue  Sharing  Act  for  the 
entitlement  period  ending  September  30, 
1986,  to  account  for  a  prior  underpayment 
or  overpayment  only  if  the  increase  or  de- 
crease is  demanded  by  the  Secretary  or  such 
unit  of  general  local  government  before 
March  1,  1986. 

15)  Amounts  paid  to  units  of  general  local 
government  from  the  Trust  Fund  shall  be 
used,  obligated,  or  appropriated  by  the  units 
of  general  local  government  before  October 
1,  1987.  and  shall  continue  to  be  subject  to 
the  terms  of  the  Revenue  Sharing  Act 

16)  Subsection  lallD  of  this  section  shall 
not  have  the  effect  of  releasing  or  extin- 
guishing any  fiscal  sanction,  finding,  deter- 
mination, compliance  agreement,  or  other 
duly  authorized  action  for  the  purpose  of 
sustaining  any  proper  action  or  prosecution 
for  enforcement  authorized  under  the  terms 
of  the  Revenue  Sharing  Act. 

17)  The  Attorney  General,  and  persons  ad- 
versely affected  by  a  practice  of  a  local  gov- 
ernment, may  bring  a  civil  action  in  an  ap- 
propriate district  court  of  the  United  States 
against  the  applicable  unit  of  general  local 
government  as  authorized  under  the  Reve- 
nue Sharing  Act.  The  court  is  authorized  to 
grant  such  relief  as  was  authorized  under 
the  terms  of  the  Revenue  Sharing  Act 

18)  The  Secretary  shall  report  to  Congress 
on  the  operation  and  status  of  the  Trust 
Fund  and  the  implementation  of  this  sec- 
tion not  later  than  December  1  of  each  year 
the  Trust  Fund  remains  on  the  books  of  the 
Department  of  the  Treasury. 

lb)  Conforming  Amendments.— ID  The 
table  of  chapters  for  subtitle  V  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  chapter  67. 

12)  Paragraph  12)  of  section  11151b)  of  the 
Social  Security  Act  142  U.S.C.  1315lbH2))  xs 
amended— 

I  A)  by  adding  "and"  at  the  end  of  subpara- 
graph lAI.  ,  ^.  .     , 

IB)  by  striking  out  ";  and'  at  the  end  of 
subparagraph  IB)  and  inserting  in  lieu 
thereof  a  period,  and 

IC)  by  striking  out  subparagraph  IL). 


13)  Section  501lb)l6>  of  the  Housing  Act  of 
1949  142  U.S.C.  1471lb)l6l)  and  section 
102la)ll7)  of  the  Housing  and  Community 
Development  Act  of  1974  142  U.S.C. 
5302la)ll7))  are  each  amended  by  striking 
out  "or  under  chapUr  67  of  title  31.  United 
States  Code"  and  inserting  in  lieu  thereof 
■■or  was  considered  an  eligible  recipient 
under  chapter  67  of  title  31,  United  Stalet 
Code,  prior  to  the  repeal  of  such  chapter". 

14)  Section  302  of  the  Age  Discrimination 
Act  of  1975  142  U.S.C.  6101)  is  amended  by 
striking  out  ",  including  programs  or  activi- 
ties receiving  funds  under  the  State  and 
Local  Fiscal  AssUtance  Act  of  1972  131 
U.S.C.  1221  etseq.l". 

15)  Paragraph  13)  of  section  3  of  the  Coast- 
al Barrier  Resources  Act  116  U.S.C.  350213)) 
is  amended  by  striking  out  subparagraph 
lA)  and  redesignating  subparagraphs  IB), 
ICI,  ID),  and  IE)  as  subparagraphs  (A/,  IB), 
IC).  and  ID),  respectively. 

16)  Subparagraph  IB)  of  section  119in)l2) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  142  U.S.C.  S318ln)l2)IB»  U 
amended  by  striking  out  "is  an  eligible  re- 
cipient under  chapter  67  of  titU  31.  United 
States  Code"  and  inserting  in  lieu  thereof 
■■was  an  eligible  recipient  under  chapter  67 
of  title  31,  United  States  Code,  prior  to  the 
repeal  of  such  chapter". 

17)  Paragraph  ID  of  section  248lh)  of  the 
National  Housing  Act  112  U.S.C.  1715z- 
13lh)lD)  is  amended  by  striking  out  "is  an 
eligible  recipiint  under  chapter  67  of  title 
31,  United  States  Code"  and  inserting  in 
lieu  thereof  "was  an  eligible  recipient  under 
chapter  67  of  title  31.  United  States  Code, 
prior  to  the  repeal  of  such  chapter". 

Ic)  DEFINITIONS.-For  purposes  of  this  sec- 
tion- 
ID  The  term  "Trust  Fund"  means  the 
State  and  Local  Government  Fiscal  Assist- 
ance Trust  Fund  established  under  the  Reve- 
nue Sharing  Act 

12)  The  term  "Revenue  Sharing  Act" 
means  the  provisions  of  chapter  67  of  title 
31,  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act 
and  subject  to  the  terms  of  any  appropria- 
tion Act  of  fiscal  year  1986. 

131  The  term  ■'Secretary"  means  the  Secre- 
tary of  the  Treasury. 

Id)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1987  such  sums  as  may 
be  necessary  to  administer  the  provisions  of 
this  section. 

le)  Effective  Dates.— (D  Except  as  other- 
wise provided  in  this  subsection,  the  repeal 
and  amendments  made  by  thU  section,  and 
the  provisions  of  this  section,  shall  take 
effect  on  the  earlier  of— 

I  At  the  date  of  the  adjournment  sine  die  of 
the  99th  Congress,  or 

IB)  December  31,  1986, 
unless  the  provisions  of  chapter  67  of  title 
31,  United  States  Code,  are  amended  before 
the  earlier  of  such  dates  to  apply  to  any  en- 
titlement period  beginning  after  September 
30,  1986. 

12)  The  provisions  of  subsections  Ia)l4), 
Ic),  and  Id)  shall  take  effect  on  the  date  of 
enactment  of  this  Act 

13)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  payment  of  any  alloca- 
tion for  the  entitlement  period  ending  Sep- 
tember 30.  1986. 
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TITLE  XV-CIML  SERMCE.  POSTAL  SERVICE. 
A.SD  (iOVERSHESTAL  AFFAIRS  GESERALL} 

Subtitle  A—Poftal  Senirt  Prognmi 
sec.  liltl  RKXHME  F1>R<il>\t:. 

Notwithstanding  subsection  <c)  of  section 
2401  of  title  39.  United  States  Code,  the 
amount  authorized  to  tie  appmpriated  pur- 
suant to  such  subsection  for  fiscal  year  19S6 
shall  be  S749.000.000. 

NA<.  lilt:.  OfLA  >  Of  STEH  It  KATES:  EUMIMTIOS 
or  PHASIMi  SCHEDILE:  TEKHI\ATIO\ 
Of  HEDKTIOy  l\  RATES  OF  POSTACE 
FOR  (ERTAIX  VAILER.K 

fa/  Delay  of  Step  16  Rates.— The  increase 
in  rates  of  postage  for  non-profit  and  cer- 
tain other  mailers  announced  by  the  Board 
of  Governors  of  the  United  States  Postal 
Service  in  Resolution  No.  85-7  (adopted  Sep- 
tember 6.  1985)  shall  not  take  effect  before 
January  1,  1986. 

lb)  Elimination  of  Phasing  Schedule.— tit 
Section  3626tai  of  title  39.  United  States 
Code,  is  amended  to  read  as  follows: 

"laXD  Except  as  provided  in  paragraph 
f2J  of  this  subsection,  rates  of  postage  for  a 
class  of  mail  or  kind  of  mailer  under  former 
section  4358.  4452(b>.  4452lcl.  4554'bK  or 
455410  of  this  title  shall  be  established  in 
accordance  with  applicable  provisions  of 
this  chapter 

"'21  Rates  of  postage  for  a  class  of  mail  or 
kind  of  mailer  referred  to  in  paragraph  (1) 
of  this  subsection  shall  be  established  in  ac- 
cordance with  the  requirement  that  the 
direct  and  indirect  postal  costs  attributable 
to  such  class  of  mail  or  kind  of  mailer  (ex- 
cluding any  other  costs  of  the  Postal  Sen- 
ice)  shall  be  borne  by  such  class  of  mail  or 
kind  of  mailer,  as  the  case  may  be.  ". 

(2/  The  amendment  made  by  this  subsec- 
tion shall  apply  with  respect  to  rates  of  post- 
age taking  effect  after  December  31.  1985. 

(c)  Termination  of  Reduction  in  Rates  of 
Postage  for  Certain  Mailers.— Section  3626 
of  title  39.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(f)  In  the  administration  of  this  chapter, 
the  rates  for  mail  under  former  section 
4358(g)  of  this  title  shall  be  established  with- 
out regard  to  either  the  provisions  of  such 
former  section  4358(g)  or  the  provisions  of 
this  section. ". 
SEC.  liitx  STior  A\D  report. 

(a)  Period  of  Study.— The  Postal  Rate 
Commission  shall  study  and.  within  6 
months  after  the  date  of  the  enactment  of 
this  Act,  transmit  to  the  Committee  on  Post 
Office  and  Civil  Service  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Gcvem- 
mental  Affairs  of  the  Senate  a  written  report 
on  the  matters  described  in  subsection  (b). 

(b)  Purpose  of  Study.— The  purpose  of  the 
study  under  this  section  is— 

(1)  to  develop  recommendations  for  legis- 
lation which  would  reduce  the  amount  of 
revenue  forgone  with  respect  to  former  sec- 
tions 4355(at.  4355(b).  4358(d).  4452(b) 
4452(c).  4554(b)  and  4554(c)  of  title  39. 
United  States  Code,  by  changing  the  eligibil- 
ity requirements  under  which  the  reduced 
rates  of  postage  under  those  sections  would 
apply  to  mail  which  advertises  or  promotes 
the  sale  of.  recommends  the  purchase  of  or 
announces  the  availability  of  any  article, 
product,  service,  insurance,  or  travel  ar- 
rangements: 

(2)(A)  to  identify  the  kinds  of  mailers 
which  are  the  most  frequent  users  of  or 
which  otherwise  significantly  benefit  from, 
rates  for  mail  under  subsections  (a),  (b),  and 
(c)  of  former  section  4358  of  title  39,  United 
States  Code:  and 

(Bl  to  examine  the  arguments  for  and 
against  making  the  eligibility  requirements 
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for  the  rates  referred  to  in  subparagraph  (A) 
more  stringent  taking  into  consideration— 
(i)  the  findings  under  subparagraph  (A): 
(ii)  costs  and  benefits  to  the  public:  and 
(Hi)  any  other  factor  which  may  be  appro- 
priate: and 

(3)  to  develop  one  or  more  alternatives  for 
the  method  currently  used  by  the  United 
States  Postal  Service  in  computing  revenue 
forgone  (as  determined  with  respect  to  the 
provisions  of  law  referred  to  in  section 
2401(c)  of  title  39.  United  States  Code)  and 
to  determine  the  advantages  and  disadvan- 
tages of  each  such  alternative. 

(c)  In  preparing  its  report  under  this  sec- 
tion, the  Postal  Rate  Commission  shall 
invite  and  consider  the  views  of  interested 
parties. 

(d)  The  United  States  Postal  Service  shall, 
upon  request  of  the  Postal  Rate  Commis- 
sion, cooperate  in  the  conduct  of  the  study 
and  the  preparation  of  the  report  under  this 
section. 
SEC.  lilU.  restrictiox  relatiu;  to  elicirility 

for  l\:C()l\Ti   SECOSO-CLASS  R.4TES 
OF  postage. 

Section  3626  of  title  39.  United  States 
Code,  as  amended  by  section  15102(c)  of  this 
Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)(1)  In  the  administration  of  this  sec- 
tion, the  rates  for  mail  under  subsections 
(a),  (b),  and  (c)  of  former  section  4358  of  this 
title  shall  not  apply  to  an  issue  of  a  publica- 
tion if  the  number  of  copies  of  such  issue 
distributed  within  the  county  of  publication 
is  less  than  the  numtier  equal  to  the  sum  of 
50  percent  of  the  total  paid  circulation  of 
such  issue  plus  one. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  an  issue  of  a  publication  if  the 
total  paid  circulation  of  such  issue  is  less 
than  10,000  copies. ". 

SEC  ISItS.  ClRBI.yc,  OF  SIBSIDIES  FOR  ABYERTIS- 
I\G-0RIE\TED  ■pus  ISSIES"  MAILED 
TO  St  BSCRIBERS  A T l\-COl WTY  RA TES. 

Section  3626  of  title  39.  United  States 
Code,  as  amended  by  sections  15102(c)  and 
15104  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(h)  In  the  administration  of  this  section, 
the  number  of  copies  of  a  subscription  publi- 
cation mailed  to  nonsubscribers  during  a 
calendar  year  at  rates  under  subsections  (a), 
(b).  and  (c)  of  former  section  4358  of  this 
title  may  not  exceed  10  percent  of  the 
number  of  copies  of  such  publication  mailed 
at  such  rates  to  subscribers.  ". 

Subtitle  B— Civil  Service  Pngmms 
SEC.  liltl.  PAY  ADJISTMESTS. 

(a)  Limitation  on  Pay  Adjustments  for 
Statutory  Pay  Systems. -d)  The  rates  of 
pay  under  the  General  Schedule  and  the 
rates  of  pay  under  the  other  statutory  pay 
systems  referred  to  in  section  5301(c)  of  title 
5.  United  States  Code,  shall  not  be  adjusted 
under  section  5305  of  such  title  during  fiscal 
year  1986. 

(2)(A)(i)  For  fUcal  years  1987  and  1988, 
the  President  shall  provide  for  the  adjust- 
ment of  rates  of  pay  under  section  5305  of 
title  5.  United  States  Code,  as  appropriate  to 
reduce  outlays,  relating  to  pay  of  officers 
and  employees  of  the  Federal  Government, 
by  at  least  $746,000,000  in  fiscal  year  1987 
and  SI. 264.000.000  in  fiscal  year  1988  (with- 
out regard  to  reductions  in  outlays  which 
result  by  reason  of  subparagraph  (B)(ii)  of 
this  paragraph,  paragraph  d)  of  this  subsec- 
tion, subsection  (b)  of  this  section,  and  the 
application  of  section  1009  of  title  37. 
United  Stales  Code),  computed  using  the 
baseline  used  for  the  First  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1986  (S. 


Con.  Res.  32,  99th  Congress),  agreed  to  on 
August  1.  1985. 

(ii)  Clause  (i)  of  this  subparagraph  shall 
not  be  construed  to  suspend  the  require- 
ments of  section  5305  of  title  5.  United 
States  Code,  with  respect  to  fiscal  years  1987 
and  1988. 

(B)  Each  adjustment  in  a  pay  rate  or 
schedule  which  takes  effect  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  — 

(i)  shall,  to  the  maximum  extent  practica- 
ble, be  of  the  same  percentage:  and 

(ii)  shall  be  effective  with  respect  to  pay 
periods  beginning  on  or  after  January  1  of 
the  fiscal  year  involved. 

(b)  Limitation  on  Pay  Adjustments  for 
Prevailing  Rate  Employees.— (1)  Notwith- 
standing any  other  provision  of  law.  and 
except  as  otherwise  provided  in  this  subsec- 
tion, in  the  case  of  a  prevailing  rate  employ- 
ee described  in  section  5342(a)(2)  of  title  5. 
United  States  Code,  or  an  employee  covered 
by  section  5348  of  such  title,  the  total  adjust- 
ment to  any  wage  schedule  or  rate  applica- 
ble to  such  employee  which  is  to  become  ef- 
fective (determined  without  regard  to  para- 
graph (2))  during— 

(A)  fiscal  year  1986,  shall  (except  to  the 
extent  permitted  by  section  616(a)(2)  of  H.R. 
5798.  incorporated  by  reference  in  section 
lOKj)  of  Public  Law  98-473  (98  Stat.  1963)) 
be  equal  to  zero: 

IB)  fiscal  year  1987.  shall  not  exceed  an  in- 
crease equal  to  the  overall  percentage  of  the 
adjustment  (under  section  5305  of  title  5, 
United  States  Code)  in  the  rates  of  pay 
under  the  General  Schedule  for  such  fiscal 
year:  and 

(C)  fiscal  year  1988.  shall  not  exceed  an  in- 
crease equal  to  the  overall  percentage  of  the 
adjustment  (under  section  5305  of  title  5, 
United  States  Code)  in  the  rates  of  pay 
under  the  General  Schedule  for  such  fiscal 
year. 

(2)  Notwithstanding  any  other  provision 
of  law,  any  increase  permitted  by  paragraph 
(1)  which  is  scheduled  to  take  effect  during 
fiscal  year  1987  or  1988  (determined  without 
regard  to  this  paragraph)  shall  take  effect  as 
of  the  beginning  of  the  first  applicable  pay 
period  beginning  at  least  90  days  after  the 
date  on  which  such  increase  is  so  scheduled 
to  take  effect. 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  Public  Law  95-454,  the  provisions 
of  paragraphs  (II  and  (2)  shall  apply  (in 
such  manner  as  the  Office  of  Personnel 
Management  shall  prescribe)  to  prevailing 
rate  employees  to  whom  such  section  9(b) 
applies,  except  that  the  provisions  of  para- 
graph (1)  shall  not  apply  to  any  increase  in 
a  wage  schedule  or  rate  which  is  required  by 
the  terms  of  a  contract  entered  into  before 
October  1,  1985. 

(4)  Nothing  in  this  subsection  or  any  pro- 
vision of  lav  governing  the  use  of  appropri- 
ated funds  for  the  payment  of  employees 
covered  by  this  subsection  during  the  period 
covered  by  paragraph  (1)  (or  any  part  of 
such  period)  shall  be  construed  to  permit  or 
require  the  payment  to  any  such  employee  at 
a  rate  in  excess  of  the  rale  that  would  be 
payable  were  this  subsection,  or  such  provi- 
sion of  law  governing  the  use  of  appropri- 
ated funds,  not  in  effect. 

(5)  The  Office  may  make  exceptions  from 
the  limitations  imposed  by  paragraph  (1)  if 
the  Office  determines  that  such  exceptions 
are  necessary  to  ensure  the  recruitment  or 
retention  of  well-qualified  employees. 
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s>;(.  /.;.'»:'  I'R0\  ISIII\S  RKIATIM,  TO  fKOKRM.  KM- 
IU.int:HS  HKMTH  HKSEFITS  PRO- 
liR  iM. 

la/  Amounts  To  Be  Refunded  From  Carri- 
ERS^  Special  Reserves.-iV  The  Office  of 
Personnel  Management— 

(A)  shall  determine  the  minimum  level  of 
financial  reserves  necessary  to  be  held  by  a 
carrier  for  each  health  benefits  plan  under 
chapter  89  of  such  title  for  the  purpose  of  en- 
suring the  stable  and  efficient  operation  of 
such  plan:  and 

IB)  shall  require  the  carrier  to  refund  to 
the  Employees  Health  Benefits  Fund  {de- 
scribed in  section  89091a)  of  title  5.  United 
States  Code)  any  such  reserves  in  excess  of 
such  minimum  level  in  such  amounts  and  at 
such  times  during  fiscal  years  1986  and  1987 
as  the  Office  determines  appropriate. 

12)  In  carrying  out  its  responsibilities 
under  this  subsection,  the  Office  shall  ensure 
that  the  aggregate  amount  to  be  refunded  to 
the  Employees  Health  Benefits  Fund  under 
this  subsection  — 

I  A)  dunng  fiscal  year  1986  shall  be  not  less 
than  $800,000,000;  and 

IB)  during  fiscal  year  1987  shall  be  not  less 
than  $300,000,000. 

13)  No  amount  in  the  Employees  Health 
Benefits  Fund  may  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  as  a  result  of  a  refund  made  under 
this  subsection. 

(411  A)  Subject  to  subparagraphs  IB)  and 
fC).  any  amounts  refunded  to  the  Employees 
Health  Benefits  Fund  under  this  subsection 
may  be  used  solely  .for  the  purpose  of  paying 
the  Government  contribution  under  chapter 
89  of  title  5.  United  States  Code,  for  health 
benefits  for  annuitants,  as  defined  by  sec- 
tion 890113)  of  title  5.  United  Stales  Code, 
lincluding  the  Government  contribution  for 
former  employees  of  the  United  Slates  Postal 
Service)  enrolled  in  health  benefits  plans 
under  such  chapter. 

IB>  This  paragraph  applies  to  a  refund  to 
the  extent  that  such  refund  represents 
amounts  attributable  to  Government  contri- 
butions which  were  made  under  section 
8906ibJ  of  title  5.  United  States  Code,  lin- 
cluding contributions  made  by  the  United 
States  Postal  Service/  as  determined  under 
regulations  which  the  Office  of  Personnel 
Management  shall  prescribe. 

iC)  Any  part  of  the  amount  in  the  Employ- 
ees Health  Benefits  Fund  as  a  result  of  a 
refund  made  under  this  subsection  may  be 
transferred— 

It)  to  the  government  of  the  District  of  Co- 
lumbia, except  that  the  amount  of  any  such 
part  so  transferred  shall  not  exceed  the 
amount  attributable  to  the  contributions 
made  by  the  government  of  the  District  of 
Columbia  to  subscription  charges  under  this 
chapter  las  determined  by  the  Office  of  Per- 
sonnel Management):  and 

III)  to  the  United  States  Postal  Service, 
except  that  the  amount  of  any  such  part  so 
transferred  shall  not  exceed  the  amount  at- 
tributable to  the  contributions  made  by  the 
United  States  Postal  Service  to  subscription 
charges  under  this  chapter  las  determined 
bv  the  Office). 

IS)  The  provisions  of  this  subsection  shall 
apply  notwithstanding  any  provision  of  the 
Federal  Employees  Benefits  Improvement 
Act  of  1985.  ^ 

lb)  Repeal  of  75  Percent  Maximum  in  Gov- 
ernment Contributions.— ID  Section 
8906ib)i2)  of  title  5.  United  Slates  Code,  is 
amended  to  read  as  follows: 

■12)  The  biweekly  Government  contribu- 
tion for  an  employee  or  annuitant  enrolled 
in  a  plan  under  this  chapter  shall  not  exceed 
100  percent  of  the  subscription  charge. ". 


12/  The  amendment  made  by  paragraph 
ID  shall  be  effective  with  respect  to  pay  peri- 
ods commencing  on  or  after  March  1.  1986. 

ic)  Government  Contributions  for  Re- 
tired Former  Employees  of  the  United 
States  Postal  Service.— Section  8906fg/  of 
title  5.  United  States  Code,  is  amended— 

ID  by  striking  out  "Ig/  The"  and  inserting 
in  lieu  thereof  "Ig/ID  Except  as  provided  in 
paragraph  12/,  the":  and 

12/  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12/  The  Government  contributions  au- 
thorized by  this  section  for  health  benefits 
for  an  individual  who  first  becomes  an  an- 
nuitant by  reason  of  retirement  from  em- 
ployment with  the  United  States  Postal 
Service  on  or  after  October  1,  1986,  shall  be 
paid  by  the  United  States  Postal  Service. ". 

SEC.    ISM.    COMPITATIOS   OF  HOIRLY  RATES   OF 
PAY. 

Method    of    Computation.— Section 


la/ 


55041b/  of  title  5,    United  States   Code,   is 
amended— 

ID  by  striking  out  the  first  sentence; 

12/  in  the  second  sentence,  by  striking  out 
"When"  and  inserting  in  lieu  thereof 
"When,  in  the  case  of  an  employee, ": 

13/  in  paragraph  11/,  by  striking  out 
"2,080"  and  inserting  in  lieu  thereof  "2,087"; 
and 

14/  in  the  last  sentence,  by  striking  out 
"title."  and  inserting  in  lieu  thereof  "title 
other  than  an  employee  or  individual  ex- 
cluded by  section  5S41I2/Ixvi/  of  this  title.". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la/  shall  be  effective 
with  respect  to  pay  periods  commencing  on 
or  after  March  1,  1986. 

SEC  IS104.  COMPITATIOS  OF  RETIREMEST  ASSim 
FOR  PART-TIME  EMPLOYMEST. 

la/  In  General.— id  Section  8339  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  follovoing  new  subsec- 
tion: 

"lo/lD  In  computing  an  annuity  under 
this  subchapter  for  an  employee  whose  serv- 
ice includes  service  that  was  performed  on  a 
part-time  basis— 

"lAJ  the  average  pay  of  the  employee,  to 
the  extent  that  it  includes  pay  for  service 
performed  in  any  position  on  a  part-time 
basis,  shall  be  determined  by  using  the 
annual  rate  of  basic  pay  that  would  be  pay- 
able for  full-time  service  in  the  position:  and 
"IB/  the  benefit  so  computed  shall  then  be 
multiplied  by  a  fraction  equal  to  the  ratio 
which  the  employee  s  actual  service,  as  de- 
termined by  prorating  an  employee  s  total 
service  to  reflect  the  service  that  was  per- 
formed on  a  part-time  basis,  bears  to  the 
total  service  that  would  be  creditable  for  the 
employee  if  all  of  the  service  had  been  per- 
formed on  a  full-time  basis. 

"12/  For  the  purpose  of  this  subsection,  em- 
ployment on  a  part-time  basis  shall  not  be 
considered  to  include  employment  on  a  tem- 
porary or  intermittent  basis.". 
12)  Section  8341  of  such  title  is  amended— 
I  A)  by  striking  out  "and  In)"  in  subsection 
lb)il)  and  inserting  in  lieu  thereof  ",  in), 
and  lo)":  and 

IB)  by  striking  out  "and  In/"  in  subsection 
Id)  and  inserting  in  lieu  thereof  "in/,  and 
lo/". 

lb/  Section  41091b/  of  title  38,  United 
States  Code,  is  repealed. 

Ic/  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  service  per- 
formed on  or  after  the  date  of  the  enactment 
of  this  Act. 


SEC  ISZOi.  EFFECT  OF  WAGE  AREA  SIRYEY  RE- 
CARDI.SG  CERTAIS  FEDERAL  EMPLOY- 
EES l.\  nCSOy  ARIZOMA. 

la/  In  General.— Notwithstanding  any 
other  provision  of  law  limiting  the  amounts 
payable  to  prevailing  wage  rate  employees 
during  the  fiscal  year  1986,  wage  schedules 
or  rates  applicable  to  the  Tucson.  Arizona, 
wage  area  shall  not  be  reduced  as  a  result  of 
a  wage  survey  conducted  during  fiscal  year 
1985. 

lb/  Effective  Date.— This  section  shall  be 
effective  as  of  October  1.  1985. 

SLBTITLE  C— FEDERAL  MOTOR  VEHICLE 
EXPENDITLRE  CONTROL 

SEC.  lilOI.  MOMTORISG  SYSTEM. 

The  head  of  each  executive  agency,  includ- 
ing the  Department  of  Defense,  shall  desig- 
nate one  office,  officer,  or  employee  of  the 
agency  to  establish  and  operate  a  central 
monitoring  system  for,  and  provide  over- 
sight of,  the  motor  vehicle  operations  of  the 
agency,  related  activities,  and  related  re- 
porting requirements. 

SEC.  ISU2.  DATA  COLLBCTIO.S. 

la/  Cost  Identification  and  Analysis.— The 
head  of  each  executive  agency,  including  the 
Department  of  Defense,  shall  develop  a 
system  to  identify,  collect,  and  analyze  data 
with  respect  to  all  costs,  including  obliga- 
tions and  outlays,  incurred  by  the  agency  in 
the  operation,  maintenance,  acquisition, 
and  disposition  of  motor  vehicles,  including 
Government-owned  vehicles,  leased  vehicles, 
and  privately  owned  vehicles  used  for  offi- 
cial purposes. 

lb/  Requirements  for  Data  Systems— The 
Administrator,  in  cooperation  with  the 
Comptroller  General  and  the  Director,  shall 
promulgate  requirements  governing  the  es- 
tablishment and  operation  by  executive 
agencies  of  the  systems  required  by  subsec- 
tion la/,  including  requirements  with  re- 
spect to  data  concerning  the  costs  and  uses 
of  motor  vehicles  and  with  respect  to  the 
uniform  collection  and  submission  of  such 
data.  Requirements  promulgated  under  this 
section  shall  be  in  conformance  with  ac- 
counting principles  and  standards  issued  by 
the  Comptroller  General.  Each  executive 
agency,  including  the  Department  of  De- 
fense, shall  comply  with  such  requirements. 

SEC  15303.  AGE.yCY  STATEMESTS  WITH  RESPECT  TV 
MOTOR  VEHICLE  ISE. 

la/  Contents  of  Statement.— The  head  of 
each  executive  agency,  including  the  Depart- 
ment of  Defense,  shall  include  with  the  ap- 
propriation request  of  such  agency  submit- 
ted under  section  1108  of  title  31,  United 
States  Code,  for  fiscal  year  1988  and  each 
succeeding  fiscal  year,  a  statement- 
ID  specifying— 

I  A/  the  total  motor  tyehicle  acquisition, 
maintenance,  leasing,  operation,  and  dis- 
posal costs,  including  obligations  and  out- 
lays, incurred  by  such  agency  in  the  most  re- 
cently completed  fiscal  year;  and 

IB/  an  estimate  of  such  costs  for  the  fiscal 
year  in  which  such  request  is  submitted  and 
for  the  succeeding  fiscal  year:  and 

12)  justifying  why  the  existing  and  any 
new  motor  vehicle  acquisition,  mainte- 
nance, leasing,  operation,  and  disposal  re- 
quirements of  the  agency  cannot  be  met 
through  the  Interagency  Fleet  Management 
System  operated  by  the  Administrator,  a 
qualified  private  fleet  management  firm,  or 
any  other  method  which  is  less  costly  to  the 
Government. 

lb)  Compliance  With  Requirements.— The 
head  of  each  executii^  agency  shall  comply 
with  the  requirements  promulgated   under 
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section   lS302lbt  in  preparing  each  ilaU- 
ment  required  under  subsection  (a). 

sec.  liMt.  PKtSIDE\TI.4L  REP<}RT 

(a)  Summary  and  Analysis  of  Agency 
Statements.— The  President  shall  include 
with  the  budget  transmitted  pursuant  to  sec- 
tion 1105  of  title  31.  United  States  Code,  for 
fiscal  year  198S  and  each  succeeding  fiscal 
year,  or  in  a  separate  written  report  to  the 
Congress  for  each  such  fiscal  year,  a  summa- 
ry and  analysis  of  the  statements  most  re- 
cently submitted  by  the  heads  of  executive 
agencies  pursuant  to  section  lS303iat.  Each 
such  summary  and  analysis  shall  include  a 
review,  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  budget  is  submitted, 
the  current  fiscal  year,  and  the  fiscal  year 
for  which  the  budget  is  submitted,  of  the  cost 
savings  that  have  been  achieved,  that  are  es- 
timated will  be  achieved,  and  that  could  be 
achieved,  in  the  acguisition.  maintenance, 
leasing,  operation,  and  disposal  of  motor  ve- 
hicles by  executive  agencies  through— 

(II  the  use  of  a  qualified  private  fleet  man- 
agement firm  or  another  private  contractor: 

12)  increased  reliance  by  executive  agen- 
cies on  the  Interagency  Fleet  Management 
System  operated  by  the  Administrator:  or 

13)  other  existing  motor  vehicle  manage- 
ment systems. 

ibi  Applicability  to  Fiscal  Year  1986.— 
The  summary  and  analysis  submitted  under 
subsection  fa/  during  fiscal  year  1987  is  not 
required  to  include  a  review,  under  the 
second  sentence  of  such  subsection,  of  the 
cost  savings  achieved  for  fiscal  year  1986. 

SEC.  liJ*S.  STl  DY  REWCIRED. 

lal  Study  or  Costs.  Benefits,  and  Feasibil- 
ity.—/V  The  head  of  each  executive  agency, 
including  the  Department  of  Defense,  shall 
conduct  a  comprehensive  and  detailed  studv 
of  the  costs,  benefits,  and  feasibility  of— 

I  A)  relying  on  the  Interagency  Manage- 
ment Fleet  System  operated  by  the  Adminis- 
trator: 

<B>  entering  into  a  contract  with  a  quali- 
fied fleet  management  firm  or  another  pri- 
vate contractor:  or 

'CI  using  any  other  means  less  costly  to 
the  Goveminent, 

to  meet  its  motor  vehicle  of>eration,  mainte- 
nance, leasing,  acquisition,  and  disposal  re- 
quirements. 

12)  Each  study  conducted  under  para- 
graph 11)  shall  compare  the  costs,  benefits, 
and  feasibility  of  the  alternatives  described 
in  subparagraphs  lAl,  IBI,  and  (C)  of  such 
paragraph  to  the  costs  and  benefits  of  the 
agency's  current  motor  vehicle  operations 
and,  in  the  case  of  the  alternatives  described 
in  subparagraphs  (B)  and  IC)  of  such  para- 
graph, to  the  costs,  benefits,  and  feasibility 
of  the  use  of  the  Interagency  Fleet  Manage- 
ment System  operated  by  the  Administrator 

(b)  Submission  to  Director  and  Comptrol- 
ler General. -Within  6  months  after  the 
date  of  enactment  of  this  Act,  the  head  of 
each  executive  agency  shall  submit  a  report 
concerning  the  study  required  under  subsec- 
tion (a)  to  the  Administrator. 
SEC.  liSm.  l\TER.A<iE\CY  CnSSOUDATIOS. 

la)    iDENTtnCATION    OF    OPPORTUNITIES    FOR 

CoNSOUDATiON—The  Administrator  shall 
review  and  identify  interagency  opportuni- 
ties for  the  consolidation  of  motor  vehicles, 
related  equipment,  and  facilities,  and  of 
functions  relating  to  the  administration 
and  management  of  such  vehicles,  equip- 
ment, and  facilities,  in  order  to  reduce  the 
size  and  cost  of  the  Federal  Government's 
motor  vehicle  fleet. 

(bl  Report  and  Action  on  Findings.— 
Within  one  year  ajter  the  date  of  enactment 
of  this  Act,  the  Administrator  shall— 
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ID  submit  a  report  to  the  Congress  specify- 
ing the  findings  and  recommendations  of 
the  Administrator  from  the  review  conduct- 
ed under  subsection  lal:  and 

121  take  such  action  as  the  Administrator 
considers  appropriate  based  on  such  find- 
ings and  recommendations  and  in  accord- 
ance with  section  211  of  the  Federal  Proper- 
ty and  Administrative  Services  Act. 

SEC.  liJ07.  REDICTIOS  OF  STHRAdE  A\D  DISPOSAL 
COSTS. 

The  Administrator  shall  take  such  actions 
as  may  be  necessary  to  reduce  motor  vehicle 
storage  and  disposal  costs  and  to  improve 
the  rate  of  return  on  motor  vehicle  sales 
through  a  program  of  vehicle  reconditioning 
prior  to  sale. 
SEC  isjtH.  SA » /  vex 

lal  Actions  by  President  Required.  — The 
President  shall  establish,  for  each  executive 
agency,  including  the  Department  of  De- 
fense, goals  to  reduce  outlays  for  the  oper- 
ation, maintenance,  leasing,  acquisition, 
and  disposal  of  motor  vehicles  in  order  to 
reduce,  by  fiscal  year  1988,  the  total  amount 
of  outlays  by  all  executive  agencies  for  such 
operation,  maintenance,  leasing,  acquisi- 
tion, and  disposal  to  an  amount  which  is 
SISO.OOO.OOO  less  than  the  amount  for  such 
operation,  maintenance,  leasing,  acquisi- 
tion, and  disposal  requested  by  the  President 
in  the  budget  submitted  under  section  1105 
of  title  31.  United  States  Code,  for  fiscal 
year  1986. 

lb)  Monitoring  of  Compliance  and  Compli- 
ance Report— The  Director  shall  monitor 
compliance  by  executive  agencies  with  the 
goals  established  by  the  President  under  sub- 
section la)  and  shall  include,  in  each  sum- 
mary and  analysis  required  under  section 
15304.  a  statement  specifying  the  reductions 
in  expenditures  by  executive  agencies,  in- 
cluding the  Department  of  Defense,  achieved 
under  such  goals. 
SEC  lUn.  C0MPU4\CE. 

la)  Administrator  of  General  Services.— 
The  Administrator  shall  comply  with  and  be 
subject  to  the  provisions  of  this  part  with 
regard  to  all  motor  vehicles  that  are  used 
within  the  General  Services  Administration 
for  official  purposes. 

lb)  Managers  of  Other  Motor  Pools.— 
The  provisions  of  this  part  with  respect  to 
motor  vehicles  from  the  Interagency  Fleet 
Management  System  shall  be  complied  with 
by  the  executive  agencies  to  which  such 
motor  vehicles  are  assigned. 

SEC.  ISJIA  applicability 

la)  Priority  in  Reducing  Headquarters 
Use.— The  heads  of  executive  agencies  shall 
give  first  priority  to  meeting  the  goals  estab- 
lished by  the  President  under  section 
153081a)  by  reducing  the  costs  of  adminis- 
trative motor  vehicles  used  at  the  headquar- 
ters and  regional  headquarters  of  executive 
agencies,  rather  than  by  reducing  the  costs 
of  motor  vehicles  used  by  line  agency  per- 
sonnel working  in  agency  field  operations  or 
activities. 

lb)  Regulations,  Standards,  and  Defini- 
tions.—The  President  shall  require  the  Ad- 
ministrator, in  cooperation  with  the  Direc- 
tor, to  promulgate  appropriate  regulations, 
standards,  and  definitions  to  assure  that  ex- 
ecutive agencies  meet  the  goals  established 
under  section  153081a)  in  the  manner  pre- 
scrit>ed  by  subsection  la). 

SEC.  liill.  Cm)PERATIO\. 

The  Director  and  the  Administrator  shall 
closely  cooperate  in  the  implementation  of 
the  provisions  of  this  part. 

SEC.  ISJI2.  REPflRTS. 

The  Comptroller  General  shall  evaluate 
the  extent  to  which  the  Director,  the  Admin- 


istrator, and  executive  agencies  have  com- 
plied with  this  part.  By  January  31.  1988. 
the  Comptroller  General  shall  submit  a 
report  to  the  Congress  describing  the  results 
of  such  evaluation. 

SEC.  IS3IJ.  DEFIMTIOW 
For  purposes  of  this  title- 
Ill  the  term  "executive  agency"  means  an 
Executive  agency  las  such  term  is  defined  in 
section  105  of  title  5.  United  States  Codel. 
which  operates  at  least  three  hundred  motor 
vehicles,  except  that  such  term  does  not  in- 
clude the  Tennessee  Valley  Authority: 

12)  the  term  "Director"  means  the  Director 
of  the  Office  of  Management  and  Budget: 

13)  the  term  "Administrator"  means  the 
Administrator  of  General  Services: 

141  the  term  ""Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States:  and 

15)  the  term  "motor  vehicle"  means  any 
vehicle  self-propelled  or  drawn  by  mechani- 
cal power,  except  that  such  term  does  not  in- 
clude any  vehicle  designed  or  used  for  mili- 
tary field  training,  combat,  or  tactical  pur- 
poses, or  any  other  special  purpose  vehicle 
exempted  from  the  requirements  of  this  part 
by  the  Administrator. 

TITLE  XM-HKiHER  EDIT  A  TIOS  PROGRAMS 
SEC.  ISMI  SHORT  TITLE;  REFERE\CE. 

la)  Shohi  Title.— This  title  may  be  cited 
as  the  "Student  Financial  Assistance 
Amendments  of  1985  ". 

Ibi  Reference —References  in  this  title  to 
"the  Act"  are  to  the  Higher  Education  Act  of 
1965  120  use.  1001  et  seq.l. 

Subtitle  A~Safingi  in  Student  Loan  Program 
Opemtioni 

SEC.  Mil.  RECOVERY  OF  01TSTA\DI.\C.  ADYASCES 
Tt)  OlARA.\Ti  AGE.yCIES. 

Section  422  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""idllD  Notwithstanding  any  other  provi- 
sion of  this  section,  advances  made  by  the 
Secretary  under  this  section  shall  be  repaid 
in  accordance  with  this  paragraph  and  shall 
be  deposited  in  the  fund  established  by  sec- 
tion 431.  The  Secretary  shall,  in  accordance 
with  the  requirements  of  paragraph  12),  re- 
cover land  so  deposit)  an  amount  equal  to 
$75,000,000  during  fiscal  year  1988. 

"'12)  In  determining  the  amount  of  ad- 
vances which  shall  be  repaid  by  a  State  or 
nonprofit  private  institution  or  organiza- 
tion under  paragraph  11),  the  Secretary— 

""lAl  shall  consider  the  solvency  and  matu- 
rity, as  determined  by  the  Comptroller  Gen- 
eral of  the  reserve  and  insurance  funds  of 
the  State  or  nonprofit  private  institution  or 
organization  assisted  by  such  advances: 

""IB)  shall  not  seek  repayment  of  such  ad- 
vances from  any  Stale  described  in  subsec- 
tion lc)lS)lB)  during  any  year  of  its  eligibil- 
ity under  such  subsection:  and 

"lO  shall  not  seek  repayment  of  such  ad- 
vances  from  any  State  if  such  repayment  en- 
cumbers  the  reserve  fund  requirement  man- 
dated by  the  statutes  of  such  State.  ". 

SEC    Ittll.  DISBIRSEME\T  OF  .STIVE \T  U)A.\S  TO 
ly.STin  TIO\S  REQl  IRED 

la)  FISL  Loans  Requirement.— Section 
427lall2l  of  the  Act  is  amended- 

ili  by  striking  out  clause  liii  of  subpara- 
graph IB)  and  by  redesignating  clauses  liii) 
and  liv)  of  subparagraph  iBl  as  clauses  Hi) 
and  liii).  respectively: 

12)  by  striking  out  "or  the  fifteen-year 
period"  in  the  matter  following  clause  Iviii) 
of  subparagraph  iCi:  and 

131  by  amending  subparagraph  ID  to  read 
as  follows: 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38215 


"111  the  funds  borrowed  by  a  student  are 
difbursed  to  the  institution  by  check  or 
other  means  that  is  payable  to  and  requires 
the  endorsement  or  other  certification  by 
such  student,  except  nothing  in  this  sub- 
paragraph shall  be  interpreted  to  allow  the 
Secretary  to  require  checks  to  be  made  co- 
payable  to  the  institution  and  the  borrower 
or  to  prohibit  the  disbursement  of  loan  pro- 
ceeds by  means  other  than  by  check:  and". 

(b)  GSL  Loans  Requirement.— Section 
42Stb)(lliOl  of  the  Act  is  amended  to  read  as 
follows: 

"(O)  provides  that  funds  borrowed  by  a 
student  are  disbursed  to  the  institution  by 
check  or  other  means  that  is  payable  to  and 
requires  the  endorsement  or  other  certifica- 
tion by  such  student,  except  nothing  in  this 
subparagraph  shall  be  interpreted  to  allow 
the  Secretary  to  require  checks  to  be  made 
co-payable  to  the  institution  and  the  bor- 
rower or  to  prohibit  the  disbursem£nt  of 
loan  proceeds  by  means  other  than  by 
check:". 

Id  Conforming  Amendment.— Section 
433A(a)  of  the  Act  is  amended  by  striking 
out  "to  a  borrower"  in  the  first  sentence. 

St:C  lUli.  MILTIPLF.  nismRSEME\TS  OF  STIDEST 
LOA\S  REQl  IRF.D. 

(a)  Repeal  of  Incentives  to  Lenders  to 
Make  Multiple  Disbursements.— Section 
428/a/  of  the  Act  is  amended  by  striking  out 
paragraph  (8). 

ibl  Multiple  Disbursement  Required  in 
FISL  Program.— Section  427lal  of  the  Act  is 
amended— 

(II  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  I2l  and  inserting  in  lieu  thereof 
V  and":  and 

131  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(31  in  the  case  of  a  loan  made  for  any 
period  of  enrollment  of  more  than  six 
months,  one  semester,  two  quarters,  or  600 
clock  hours  and  for  an  amount  of  SI. 000  or 
more,  the  proceeds  of  the  loan  will  be  dis- 
bursed directly  by  the  lender  in  two  or  more 
installments,  none  of  which  exceeds  one-half 
of  the  loan,  with  the  interval  between  the 
first  and  second  installment  being  not  less 
than  one-third  of  such  period. 
For  purposes  of  paragraph  (31.  all  loans 
issued  for  the  same  period  of  enrollment 
shall  be  considered  as  a  single  loan. ". 

fc)  Multiple  Disbursements  Required  in 
GSL  PROGRAM.-Section  42Sibl(ll  of  such 
Act  is  amended— 

111  by  redesignating  subparagraph  I  PI  as 
subparagraph  iQl:and 

121  by  inserting  after  subparagraph  tOJ  the 
following  new  subparagraph: 

■IP)  provides  that  the  proceeds  of  any 
loan  made  for  any  period  of  enrollment  of 
more  than  six  months,  one  semester,  two 
quarters,  or  600  clock  hours  and  for  an 
amount  of  SI. 000  or  more— 

-li)  will  be  disbursed  directly  by  the  lender 
in  two  or  more  installments,  none  of  which 
exceeds  one-half  of  the  loan,  with  the  inter- 
val between  the  first  and  second  installment 
being  not  less  than  one-third  of  such  period, 
or 

"(HI  will  be  disbursed  in  such  installments 
pursuant  to  the  escrow  provisions  of  subsec- 
tion (il  of  this  section. 

but  all  loans  issued  for  the  same  period  of 
enrollment  shall  be  considered  as  a  single 
loan   for   purposes    of   this    subparagraph: 

(dl  Origination  Fee  To  Be  Deducted  Pro- 
portionately From  Each  Installment.— Sec- 
tion 438lcl(2l  of  the  A6t  is  amended  by  strik- 


ing out  ••which  may  be  deducted  from  the 
proceeds  of  the  loan  prior  to  payment  to  the 
borrower"  and  inserting  in  lieu  thereof 
•'which  shall  be  deducted  proportionately 
from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  to  the  borrower". 

lei  Conforming  Amendments.— ill  Section 
42S(allll  of  the  Act  is  amended— 

lAl  by  inserting  "and"  at  the  end  of  sub- 
paragraph I A  I.  by  striking  out  subparagraph 
IBI,  and  by  redesignating  subparagraph  ICI 
as  subparagraph  IBI:  and 

IBI  by  striking  out  the  last  sentence. 

(21  Section  428(a)(3IIA)  of  the  Act  U 
amended— 

(Al  by  striking  out  •'Except  as  provided  tn 
paragraph  (81  and  subject"  and  inserting  in 
lieu  thereof  "Subject":  and 

IBI  by  striking  out  "but.  except  as  provid- 
ed in  paragraph  (81  of  this  subsection,  such 
portion"  and  inserting  in  lieu  thereof  "but 
such  portion  ".  .... 

(31  Section  428lblllllAI  of  such  Act  « 
amended—  ,  j  ■   • 

(Al  by  inserting  "and"  at  the  end  of  divi- 
sion a  I: 

(Bl  by  striking  out  division  (HI  and  by  re- 
designating division  (iiil  as  division   Hi): 

and  ^  J     . 

(CI  in  the  matter  following  such  division, 
by  striking  out  "annual  limit,"  and  all  that 
follows  and  inserting  in  lieu  thereof 
"annual  limit:". 

SEC.  ISOU.  PRECLAIM  COLLECTIOS  ACTIVniES. 

lal  Delay  Required  Before  Submission  of 
Claims  by  Guaranty  Agencies.— (II  Section 
428(cllll(AI  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  no  case  shall  a  State  or  nonprofit 
private  institution  or  organization  with 
which  the  Secretary  has  an  agreement  pur- 
suant to  subsection  Ibl  file  a  claim  for  such 
reimbursement  unth  respect  to  such  losses 
prior  to  270  days  after  the  loan  becomes  de- 
linquent with  respect  to  any  loan  install- 
ment. ". 

(21  Section  430(eK2l  of  the  Act  is  amend- 

ed- 

lAl  by  striking  out  "one  hundred  and 
twenty  days"  and  inserting  in  lieu  thereof 
"180  days":  and 

(Bl  by  striking  out  "one  hundred  ana 
eighty  days"  and  inserting  in  lieu  thereof 
••240  days". 

(bl  Supplemental  Preclaims  Assistance.— 
(II  Section  428(cl(6l(AI  of  the  Act  is  amend- 
ed- .      ^ 

(Al  by  inserting  after  "assistance  for  de- 
fault prevention,"  the  following:  "the  ad- 
ministrative costs  of  supplemental  preclaim 
assistance  for  default  prevention. ";  and 

(Bl  by  striking  out  "as  such  terms  are  de- 
fined in  subparagraph  (Bl"  and  inserting  in 
lieu  thereof  "as  such  terms  are  defined  in 
subparagraph  (Bl  or  (CI". 

(21  Section  428(cl(6J  of  the  Act  U  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(CKil  For  purposes  of  this  paragraph, 
'adminUtrative  costs  of  supplemental  pre- 
claim assistance  for  default  prevention' 
means  (subject  to  divisions  (HI  through  (iv)) 
any  administrative  costs— 

"ID  incurred  by  a  guaranty  agency  in  con- 
nection with  a  loan  on  which  the  guararitor 
has  exercised  preclaims  assistance  required 
or  permitted  under  sections  428lcl(2l(AI  and 
428(fli2l,  and  which  has  been  in  delinquent 
status  for  at  least  120  days:  and 

"llll  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  a  claim  being  filed 
by  the  guaranty  agency, 
including  the  attributable  compensation  of 
appropriate  personnel  land  in  the  case  of 


personnel  who  perform  several  functions, 
only  the  portion  of  compensation  attributa- 
ble to  the  collection  assistancel.  fees  paid  to 
locate  a  missing  borrower,  postage,  equip- 
ment, supplies,  telephone,  and  similar 
charges,  but  does  not  include  overhead  costs. 
"(HI  The  administrative  costs  for  which 
reimbursement  is  authorized  under  this  sub- 
paragraph must  be  clearly  supplemental  to 
the  preclaim  assistance  for  default  preven- 
tion which  the  guaranty  agency  is  required 
to  provide  pursuant  to  section  428(cl(2)(AI 
and  section  428(fl(2l  of  thU  Act 

"(iiil  The  services  associated  with  carry- 
ing out  this  subparagraph  may  be  provided 
by  the  guaranty  agency  directly  or  under 
contract,  except  that  such  services  may  not 
6e  carried  out  by  an  organization  or  entity 
(other  than  the  guaranty  agencyl— 

"(II  that  is  the  holder  or  servicer  of  the 
loan  or  an  organization  or  entity  that  owns 
or  controls  the  holder  or  servicer  of  the  loan; 
or 

"(III  that  is  owned  or  controlled  by  the 
same  corporation,  partnership,  association, 
or  individual  that  owns  or  controls  the 
holder  or  servicer  of  the  loan. 

"(ivi  The  costs  associated  with  carrying 
out  this  subparagraph  may  not  exceed  2  per- 
cent of  the  outstanding  principal  balance  of 
each  delinquent  loan  subject  to  the  supple- 
mental preclaim  assistance  authorized  by 
this  subparagraph  or  SlOO,  whichever  is 
less. ". 

(31  The  amendments  made  by  this  subsec- 
tion shall  be  effective  in  accordance  with 
section  16041  (al  of  this  title  without  regard 
to  whether  such  amendments  are  reflected  in 
the  regulations  prescribed  by  the  Secretary 
of  Education. 

SEC.  lt»IS.  PROMPT  PAYME.ST  OF  SIPPLEMEKTAL 
ClARASTt  ADMISISTRATIVE  COST 
AGREEMEyr. 

(al  Purpose.— It  is  the  purpose  of  the 
amendments  made  by  this  section  to  assure 
the  prompt  payment  of  the  amount  due 
under  the  supplemental  guaranty  adminis- 
trative cost  agreement  made  under  section 
428lf)(2l  in  order  to  encourage  improved 
collection  of  student  loans  and  preclaims  as- 
sistance to  prevent  default  on  student  loans. 

(bl  Prompt  Payment  Required.— ill  Sec- 
tion 428lfllll  of  the  Act  is  amended— 

lAI  by  striking  out  "is  authorized  to' 
inserting  in  lieu  thereof  "shall": 

IBI  by  striking  out  "shall  not  exceed' 
inserting  in  lieu  thereof  "shall  be  equal  to": 
and 

ICI  by  striking  out  the  third  and  fourth 
sentences  of  such  section. 

121  Section  428(fll2l  of  the  Act  U  amend- 
ed- 

lAI  by  striking  out  "is  authorized  to"  and 
inserting  in  lieu  thereof  "shall": 

IBI  by  striking  out  "shall  not  exceed"  and 
inserting  in  lieu  thereof  "shall  be  equal  to"; 
and 

ICI  by  striking  out  the  third  and  fourth 
sentences  of  such  section. 

SEC.    IStlt.   ClARASTV  ACESCY:  LESDER  OF  UST 
RESORT. 

Section  428  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection' 

"Ijl  In  each  State,  the  guaranty  agency  or 
an  eligible  lender  in  the  State  described  in 
section  435ldllll(DI  of  this  Act  shall  make 
loans  directly,  or  through  an  agreement  with 
an  eligible  lender  or  lenders,  to  students  who 
are  eligible  to  have  interest  benefits  paid  on 
their  behalf  lunder  subsection  lal  of  this  sec- 
tionl  but  who  are  otherwise  unable  to  obtain 
loans  under  this  part   Loans  made  under 


'  and 


'  and 
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this  subsection  shall  neither  exceed  the 
amount  oj  the  need  of  the  borrower,  as  deter- 
mined under  subsection  la)l2)(B).  nor  be 
less  than  $200.  ". 

S£C.  IUI7.  STI  DE\T LOA.\  a>.\SOLIOATIO\ 

<a)  Loan  Cossoudation  AiTHORizED.—Part 
B  of  title  IV  of  the  Act  is  amended  by  insert- 
ing after  section  42SB  the  following  new  sec- 
tion: 

"CONSOLIDATION  LOANS 

"Sec.  428C.  lalil)  For  the  purpose  of  pro- 
viding loans  to  eligible  (>orrowers  for  con- 
solidation of  their  obligations  with  respect 
to  student  loans  made,  insured,  or  guaran- 
teed under  this  part  or  made  under  part  E  of 
this  title,  the  Secretary  or  a  guaranty  agency 
shall  enter  into  agreements  in  accordance 
with  subsection  lb>  with  the  following  eligi- 
ble lenders: 

"(A)  the  Student  Loan  Marketing  Associa- 
tion: 

"(B)  agencies  described  in  subparagraphs 
ID)  and  IFI  of  section  43S<giil):  and 

"fC>  eligible  lenders  descrilted  in  subpara- 
graphs (A).  IB).  IC).  and  (E)  of  such  section. 

"<2>  Except  as  provided  in  section  429(e). 
no  contract  of  insurance  under  this  part 
shall  apply  to  a  consolidation  loan  unless 
such  loan  is  made  under  an  agreement  pur- 
suant to  this  section  and  is  covered  by  a  cer- 
tificate issued  in  accordance  with  subsec- 
tion (b)(2).  Loans  covered  by  such  a  certifi- 
cate that  is  issued  by  a  guaranty  agency 
shall  be  considered  to  be  insured  loans  for 
the  purposes  of  reimbursements  under  sec- 
tion 428(ci.  but  no  payment  shall  6e  made 
with  respect  to  such  loans  under  section 
428(f)  to  any  such  guaranty  agency. 

"(3)  For  the  purpose  of  this  section,  the 
term  'eligible  borrower'  means  a  borrower 
who— 

"(A)  has  an  outstanding  indebtedness,  at 
the  time  of  application  for  a  consolidation 
loan,  to  one  or  more  lenders  or  programs 
under  this  title  of  not  less  than  SS.OOO: 

"(B)  has  not  during  the  previous  4  months 
carried  at  an  eligible  institution  at  least 
one-half  the  normal  full-time  academic 
workload; 

"(C)  if  in  repayment  status,  is  not  delin- 
Quent  with  respect  to  any  required  payment 
on  such  indebtedness  by  more  than  90  days; 
and 

"(D)  is  not  a  parent  borrower  under  sec- 
tion 428B(a)(l). 

"(4)  An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates  upon 
receipt  of  a  consolidation  loan  under  this 
section  except  with  respect  to  loans  received 
under  this  title  after  the  date  of  receipt  of 
the  consolidation  loan.  For  the  purpose  of 
computing  the  outstanding  indebtedness  of 
such  an  individual,  only  loans  received  after 
such  date  shall  be  taken  into  account 


"(I)  who  is.  or  was  at  the  time  of  receiving 
a  loan  which  is  selected  for  consolidation,  a 
resident  of  the  State  of  such  lender;  or 

"(II)  who  received  loans  under  this  title 
while  attending  an  institution  of  higher 
education  in  the  State  of  such  lender, 
except  that  the  lender  may  elect  to  limit  fur- 
ther the  aijailability  of  its  loans  under  this 
section  to  those  borrowers  for  whom  the 
lender  is  the  holder  of  a  loan  selected  for 
consolidation:  or 

"(Hi)  that,  in  the  case  of  the  Student  Loan 
Marketing  Association,  the  lender  will  make 
a  consolidation  loan  to  any  eligible  borrow- 
er on  request  of  that  twrrower; 

"(B)  that  each  consolidation  loan  made  by 
the  lender  will  bear  interest,  and  be  subject 
to  repayment,  in  accordance  with  subsec- 
tion (c): 

'(C)  that  each  consolidation  Itxin  will  t>e 
made,  noticithstanding  any  other  provision 
of  this  part  limiting  the  maximum  principal 
amount  for  all  insured  loans  made  to  a  bor- 
rower, in  an  amount  (i)  which  is  not  less 
than  the  minimum  amount  required  for  eli- 
gibility of  the  borrower  under  subsection 
(a)(3)(A)(i),  and  (ii)  which  is  equal  to  the 
sum  of  the  unpaid  principal,  accrued 
unpaid  interest  and  late  charges  of  all  loans 
received  by  the  eligible  borrower  under  this 
title  which  are  selected  try  the  borrower  for 
consolidation; 

"(D)  that  the  proceeds  of  each  consolida- 
tion loan  will  be  paid  by  the  lender  to  the 
holder  or  holders  of  the  loans  so  selected  to 
discharge  the  liability  on  such  loans: 

"(E)  that,  in  the  case  of  any  lender,  such 
lender  will  not  make  consolidation  loans 
under  this  part  from  the  proceeds  of  bonds 
or  other  obligations,  the  income  from  which 
is  exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954,  issued  subsequent  to 
the  enactment  date  of  the  Student  Financial 
Assistance  Amendments  of  1985:  and 

"(F)  such  other  terms  and  conditions  as 
the  Secretary  or  guaranty  agency  (whichever 
is  party  to  the  agreement)  may  specifically 
require  of  the  lender  to  carry  out  this  sec- 
tion. 

"(2)  The  Secretary  shall  issue  a  certificate 
of  comprehensive  insurance  coverage  under 
section  429(b)  to  a  lender  which  has  entered 
into  an  agreement  with  the  Secretarf  under 
paragraph  (1)  of  this  subsection.  A  guaranty 
agency  may  issue  a  certificate  of  compre- 
hensive insurance  coverage  to  a  lender  if  the 
lender  has  entered  into  an  agreement  under 
paragraph  (1)  of  this  subsection.  The  Secre- 
tary shall  not  issue  such  a  certificate  under 
this  paragraph  to  a  lender  described  in 
clause  (B)  or  (C)  of  subsection  (a)(1)  if  the 
Secretary  determines  that  such  lender  has 
reasonable  access  in  its  State,  for  the  pur- 
(b)(1)  Any  lender  descrit>ed  in  clause  (At.,,^se  of  obtaining  such  a  certificate,   to  a 


(B).  or  (C)  of  subsection  (a)(1)  who  wishes  to 
make  consolidation  loans  under  this  section 
shall  enter  into  an  agreement  with  the  Secre- 
tary or  a  guaranty  agency  which  provides— 

"lAI(i)  that,  in  the  case  of  lenders  de- 
scribed in  subsection  (a)(1)(C),  the  lender 
will  make  a  consolidation  loan  to  any  eligi- 
ble borrower  on  request  of  that  borrower,  if 
the  lender  holds  an  outstanding  loan  of  that 
borrower  which  is  selected  by  the  borrower 
for  consolidation  under  this  section,  and 
will  make  such  loans  to  other  eligible  bor- 
rowers only  to  the  extent  permitted  by  the 
Secretary  in  an  agreement  under  subsection 
(d); 

"(ii)  that,  in  the  case  of  lenders  described 
in  subsection  (a)(1)(B).  the  lender  will 
make,  subject  to  the  availability  of  funds  al- 
located for  such  purpose,  a  consolidation 
loan  to  any  eligible  borrower- 


guaranty  agency.  In  either  case,  such  certifi- 
cate shall,  at  a  minimum,  provide— 

"(A)  that  all  consolidation  loans  made  by 
such  lender  in  conformity  with  the  require- 
ments of  this  section  will  be  insured  against 
loss  of  principal  and  interest  by  the  issuer  of 
such  certificate: 

"(B)  that  a  consolidation  loan  will  not  be 
insured  unless  the  lender  has  determined  to 
its  satisfaction,  in  accordance  with  reasona- 
ble and  prudent  business  practices,  for  each 
loan  being  consolidated  (i)  that  the  loan  is  a 
legal,  valid,  and  binding  obligation  of  the 
borrower;  (ii)  that  each  such  loan  was  made 
and  serviced  in  compliance  with  applicable 
laws  and  regulations;  and  (Hi)  in  the  case  of 
loans  under  this  part,  that  the  insurance  on 
such  loan  is  in  full  force  and  effect; 

"(Ci  the  effective  date  and  expiration  date 
of  the  certificate: 


"(D)  the  aggregate  amount  to  which  the 
certificate  applies; 

"(E)  that,  if  the  lender  prior  to  the  expira- 
tion of  the  certificate  no  longer  proposes  to 
make  consolidation  loans,  the  lender  will  so 
notify  the  issuer  of  such  certificate  in  order 
that  the  certificate  may  be  terminated  (with- 
out affecting  the  insurance  on  any  consoli- 
dation loan  made  prior  to  such  termina- 
tion); and 

"(F)  the  terms  upon  which  the  issuer  of  the 
certificate  may  limit  suspend,  or  terminate 
the  lender's  authority  to  make  consolidation 
loans  under  the  certificate  (without  affect- 
ing the  insurance  on  any  consolidation  loan 
made  prior  to  such  limitation,  suspension, 
or  termination). 

"(3)  A  consolidation  loan  made  pursuant 
to  this  section  shall  be  insurable  under  a 
certificate  issued  pursuant  to  paragraph  (2) 
only  if  the  loan  is  made  to  an  eligible  bor- 
rower who  has  agreed  to  notify  the  holder  of 
the  loan  promptly  concerning  any  change  of 
address  and  the  loan  is  evidenced  by  a  note 
or  other  written  agreement  which— 

"(A)  is  made  without  security  and  without 
endorsement  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  would  not  under  ap- 
plicable law,  create  a  binding  obligation,  en- 
dorsement may  be  required; 

"(B)  provides  for  the  payment  of  interest 
and  the  repayment  of  principal  in  accord- 
ance with  subsection  (c)  of  this  section  and 
contains  notice  of  the  possibility  of  a  re- 
vised repayment  schedule  under  paragraph 
(2)  of  such  subsection; 

"(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  t>e  paid,  during  any  period— 

"(i)  during  which  the  borrower  is  pursuing 
a  full-time  course  of  study  at  an  eligible  in- 
stitution, is  pursuing  a  course  of  study  pur- 
suant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re- 
habilitation training  program  for  disabled 
individuals  approved  by  the  Secretary; 

"(ii)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required 
in  order  to  receive  professional  recognition; 
"(Hi)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled, 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrow- 
er is  unable  to  secure  employment  by  reason 
of  the  care  required  by  a  spouse  who  is  so 
disabled;  or 

"(iv)  which  is  a  single  period,  not  in 
excess  of  12  months,  at  the  request  of  the 
borrower,  during  which  the  borrower  is  seek- 
ing and  unable  to  find  full-time  employ- 
ment; and 

that  any  such  period  shall  not  be  included 
in  determining  the  repayment  period  pro- 
vided pursuant  to  subsection  (c)(2)  of  this 
section; 

"(D)  entitles  the  borrower  to  accelerate 
without  penalty  repayment  of  the  whole  or 
any  part  of  the  loan;  and 

"(E)(i)  contains  a  notice  of  the  system  of 
disclosure  concerning  such  loan  to  credit 
bureau  organizations  under  section 
430(b)(2).  and  (ii)  provides  that  the  lender 
on  request  of  the  borrower  will  provide  in- 
formation on  the  repayment  status  of  the 
note  to  such  organizations. 

"(c)(1)  Consolidation  loans  made  under 
this  section  shall  bear  interest  at  the  rate  of 
10  per  centum  per  annum  on  the  unpaid 
principal  balance  of  the  loan,  except  that  if 
the  consolidation  loan  is  used  for  the  pur- 
pose of  discharging  liability  on  a  loan  made 
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pursuant  to  section  428B,  the  consolidation 
loan  shall  bear  interest  at  a  rale  per  annum 
on  such  unpaid  balance  which  is  equal  to 
the  highest  applicable  interest  rate  under 
section  427A  on  any  loan  which  is  selected 
for  consolidation  by  the  borrower.  For  the 
purposes  of  payment  of  special  allowances 
under  section  438(b)(2J.  the  interest  rate  re- 
quired by  this  subsection  is  the  applicable 
interest  rate  with  respect  to  a  consolidation 

loan. 

"121  Notwithstanding  any  other  provision 
of  this  part,  to  the  extent  authorized  by  its 
certificate  of  insurance  under  subsection 
(blUXFt  and  approved  by  the  issuer  of  such 
certificate,  the  lender  of  a  consolidation 
loan,  with  the  agreement  of  the  borrower, 
may  establish  such  repayment  terms  as  will 
promote  the  objectives  of  this  section,  in- 
cluding the  establishment  of  graduated  and 
income  sensitive  repayment  schedules.  In 
each  case  a  consolidation  loan  shall  be 
repaid  as  follows: 

•'(A)  in  the  case  of  a  consolidation  loan 
the  original  amount  of  which  is  less  than 
$7,500.  such  loan  shall  be  repaid  in  not  more 
than  10  years: 

•■IB)  in  the  case  of  a  consolidation  loan 
the  original  amount  of  which  equals  or  ex- 
ceeds S7,500  but  is  less  than  $11,000,  such 
loan  shall  be  repaid  in  not  more  than  13 
years:  or 

"IC)  in  the  case  of  a  consolidation  loan 
the  onginal  amount  of  which  equals  or  ex- 
ceeds $11,000.  such  loan  shall  be  repaid  in 
not  more  than  15  years. 

"(3)  Repayment  of  a  consolidation  loan 
shall  commence  within  60  days  after  all 
holders  have,  pursuant  to  subsection 
(bKlXD).  discharged  the  liability  of  the  bor- 
rower on  the  loans  selected  for  consolida- 
tion. 

■•14)  No  origination  fee  or  insurance  pre- 
mium shall  be  charged  to  the  borrower  on 
any  consolidation  loan,  and  no  insurance 
premium  shall  be  payable  by  the  lender  to 
the  issuer  of  the  certificate  of  insurance 
with  respect  to  any  such  loan. 

■•ld)(l)  If,  within  18  months  after  the  effec- 
tive date  of  this  section,  an  eligible  lender 
described  in  subsection  (a)(1)(B)  for  a  State 
has  not  entered  into  an  agreement  with  the 
Secretary  or  a  guaranty  agency  for  purposes 
of  making  consolidation  loans  under  this 
section,  the  Secretary  may,  after  a  hearing 
and  upon  a  deter-mination  of  need  therefor, 
enter  into  an  agreement  for  the  purposes  of 
making  consolidation  loans  to  eligible  bor- 
rowers in  such  State  with  an  eligible  Under 
described  in  clause  (B)  or  (C)  of  subsection 
(a)(1)  from  another  State. 

••(2)  Notice  of  the  hearing  required  by 
paragraph  (1)  of  this  subsection  shall  be  sent 
to  the  Governor  of  the  affected  State  and  the 
eligible  lenders  described  in  subsection 
(a)(1)(B)  for  that  State.  At  any  such  hearing 
representatives  of  such  Governor  and  lend- 
ers may  present  evidence  and  testimony  and 
examine  witnesses,  and  full  consideration 
shall  be  given  to  the  views  of  such  Governor 
and  lenders  with  respect  to  the  interests  of 
the  eligible  borrowers  in  that  State  and  with 
respect  to  the  impact  on  programs  of  such 
lenders  of  allowing  a  lender  described  m 
clause  (B)  or  (C)  of  subsection  (a)(1)  from 
another  State  to  make  consolidation  loans 
pursuant  to  an  agreement  under  this  subsec- 
tion in  such  State. 

••(3)  An  agreement  under  this  subsection 
may  contain  such  terms  and  conditions  as 
the  Secretary  may  specifically  require  of  the 
lender  to  carry  out  this  section. 

■•(4)  The  requirements  of  paragraphs  (1) 
and  (2)  of  this  subsection  shall  not  apply  if, 


in  any  State,  an  eligible  lender  described  in 
subsection  (a)(1)(B)  from  another  State  is 
functioning  as  a  secondary  market  de- 
scribed in  subparagraph  (D)  or  (F)  of  sec- 
tion 435(g)(1)  prior  to  the  date  of  enactment 
of  the  Student  Financial  Assistance  Amend- 
ments of  1985  and  such  lender  agrees  to 
make  consolidation  loans  to  eligible  borrow- 
ers in  such  State. 

••(e)  The  authority  to  make  loans  under 
this  section  expires  at  the  close  of  September 
30.  1991.  Nothing  in  this  section  shall  be 
construed  to  authorize  the  Secretary  to  pro- 
mulgate rules  or  regulations  governing  the 
terms  or  conditions  of  the  agreements  and 
certificates  under  subsection  (b).  Loans 
made  under  this  section  shall  not  be  consid- 
ered to  be  new  loans  made  to  students  for 
purposes  of  section  424(a). ". 

(b)  Conforming  Amendments.— (1)  Section 
427(a)  of  the  Act  is  amended  by  striking  out 
••A  loan"  and  inserting  in  lieu  thereof 
■'Except  as  provided  in  section  428C.  a 
loan  ". 

(2)  Section  435(g)(1)  of  the  Act  is  amend- 

ed- 

(A)  by  striking  out  •section  439  (o)  and 
(q)"  in  subparagraph  (G)  and  inserting  in 
lieu  thereof  ■•sections  428C  and  439(q)":  and 

(B)  by  striking  out  '■section  428(j)"  in  sub- 
paragraph (H)  and  inserting  in  lieu  thereof 
■sections  428(h)  and  428C". 

(3)  Section  438  of  the  Act  is  amended— 

(A)  in  subsection  (b)(5)(A)(ii),  by  inserting 
",  428C, "  after  "428B":  and 

(B)  in  subsection  (c)(2),   by  striking  out 
"section  428B  and  section  439(o)"  and  in- 
serting in  lieu  thereof    "sections  428B  and 

428C".  ,    . 

(4)  Section  439(d)(1)(C)  of  the  Act  is 
amended  by  striking  out  '"428(A),  and  except 
with  respect  to  loans  under  section  439(0), " 
and  inserting  in  lieu  thereof  "428A.  and 
except  with  respect  to  loans  under  section 
428C.".  „     ^. 

(c)  Special  Allowance.— (1)  Section 
438(b)(2)(A)  of  the  Act  is  amended  by  strik- 
ing out  "subparagraph  (B)"  and  inserting  in 
lieu  thereof  ""subparagraphs  (B)  and  (C)". 

(2)  The  first  sentence  of  section 
438(b)(2)(B)(i)  of  the  Act  is  amended— 

(A)  by  inserting  ""appropriate"  before 
"quarterly  rate"  the  second  time  it  appears; 
and  „ 

(B)  by  inserting  "or  subparagraph  (C) 
before  the  period. 

(3)  Section  438(b)(2)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  In  the  case  of  loans  made  in  accord- 
ance with  section  428C,  the  applicable  per 
centum  to  be  added  under  clause  (Hi)  of  sub- 
paragraph (A)  shall  be  3  per  centum. ". 

(d)  Cost  Evaluation  Report.— The  Secre- 
tary of  Education  shall  evaluate  the  cost,  ef- 
ficiency, and  impact  of  the  consolidation 
loan  program  established  by  the  amend- 
ments made  by  this  section  and  shall  report 
to  the  Congress  not  later  than  June  30.  1988, 
on  the  findings  and  recommendations  re- 
quired by  this  subsection. 

SEC.  letlH.  EXTE.ySIO.S  OF  PROGRAM. 

(a)  Extension  or  Authority.— Part  B  of 
title  IV  of  the  Act  is  amended— 

(1)  in  section  424(a)— 

(A)  by  striking  out  "1986"  and  inserting  in 
lieu  thereof  "1988":  . 

(B)  by  striking  out  "1990"  and  inserting 
in  lieu  thereof  "1992": 

(2)  in  section  428(a)(5)— 

(A)  by  striking  out  "1986"  and  inserting  in 
lieu  thereof  "1988":  . 

(B)  by  striking  out  "1990"  and  inserting 
in  lieu  thereof  "1992";  and 


(3)  in  section  439(1),  by  striking  out  "1988" 
and  inserting  in  lieu  thereof  "1990". 

(b)  Extension  of  Family  Contribution 
Schedules.— Section  9  of  the  Student  Finan- 
cial Assistance  Technical  Amendments  Act 
of  1982  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
from  July  1,  1986.  through  June  30.  1987," 
and  inserting  in  lieu  thereof  "from  July  1. 

1986,  through  June  30,   1987,  from  July  1. 

1987,  through  June  30,  1988,  from  July  1. 

1988,  through  June  30,  1989.  and  from  July 
1.  1989,  through  June  30,  1990,  ':  and 

(2)  in  subsection  (O— 

(A)  by  striking  out  "'and"  at  the  end  of 
paragraph  (3); 

(B)  by  striking  out  the  comma  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(C)  by  inserting  after  such  paragraph  the 
following  new  paragraphs: 

""(5)  April  1,  1987,  for  the  period  of  instruc- 
tion from  July  1,  1987.  through  June  30. 
1988' 

"(6)  April  1,  1988,  for  the  period  of  instruc- 
tion from  July  1.  1988,  through  June  30, 
1989:  and 

""(7)  April  1.  1989,  for  the  period  of  instruc- 
tion from  July  1,  1989.  through  June  30, 
1990. 


SEC  ISfli.  SA  vises  FROM  OPERATIOSS  OF  THE  STl- 
DEST  LOAS  MARKETISG  ASSOCIATIOS. 

(a)  General  Rule.— In  order  to  contribute 
to  carrying  out  the  directions  in  the  first 
concurrent  resolution  on  the  budget  for  the 
fiscal  year  1986  (S.  Con.  Res.  32,  99th  Con- 
gress, agreed  to  August  1,  1985)  designed  to 
reduce  the  Federal  budget  deficit  the  Stu- 
dent Loan  Marketing  Association  shall 
during  the  fiscal  year  1986,  reduce  the  level 
of  obligations  owed  to  the  Federal  Financ- 
ing Bank  by  $30,000,000  which,  but  for  thU 
section,  will  be  paid  to  the  Federal  Financ- 
ing Bank  after  October  1,  1986. 

(b)  Special  Rule.— The  amount  described 
in  subsection  (a)  may  not  be  credited  by  the 
Student  Loan  Marketing  Association  to 
reduce  the  obligation  to  repay  the  Federal 
Financing  Bank  amounts  which  the  Student 
Loan  Marketing  Association  owes  to  the 
Federal  Financing  Bank  in  each  of  the  fiscal 
years  1987  and  1988. 

(c)  Savings  Provision.— Nothing  in  this 
section  shall  be  construed  to  authorize  or  re- 
quire the  Student  Loan  Marketing  Associa- 
tion or  the  Federal  Financing  Bank  to  re- 
negotiate the  contract  or  other  agreement 
under  which  the  Student  Loan  Marketing 
Association  agreed  to  pay  amounU  made 
available  by  the  Federal  Financing  Bank  to 
carry  out  section  439  of  the  Higher  Educa- 
tion Act  of  1965. 

SEC.  ISttt.  DEFISITIOS. 

Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  The  term  'guaranty  agency'  means  a 
State  or  nonprofit  private  institution  or  or- 
ganization with  which  the  Secretary  has  an 
agreement  pursuant  to  section  428(b).". 
Subtitle  B—Saving$  From  Improved  Student  Loan 

Collection 
SEC  IS02I.  AGREE.ME.i-T  FOR  AIDITS. 

Section  428(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and":  and 

(3)  by  inserting  after  such  subparagraph 
the  following: 

"(D)  provide  for— 
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"HI  conducting,  except  as  provided  in 
clause  (HI.  financial  and  compliance  audits 
of  the  guaranty  agency  at  least  once  every 
two  years  and  covering  the  period  since  the 
most  recent  audit,  conducted  by  a  Qualified, 
independent  organization  or  person  in  ac- 
cordance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  govern- 
mental organizations,  programs,  and  func- 
tions, and  as  prescribed  in  regulations  of  the 
Secretary,  the  results  of  which  shall  be  sub- 
mitted to  the  Secretary;  or 

"(iiJ  with  regard  to  a  guaranty  program  of 
a  State  which  is  audited  under  chapter  75  of 
title  31.  United  States  Code,  deeming  such 
audit  to  satisfy  the  requirements  of  clause 
fiJ  for  the  period  of  time  covered  by  such 
audit ". 

sec.  IStlt  RECOVERY  COSTS. 

Section  430(bi  of  the  Act  is  amended— 

(II  by  striking  out  in  paragraph  (1)  "(in- 
cluding reasonable  administrative  costsi" 
and  inserting  in  lieu  thereof  the  following: 
"(including  reasonable  administrative  and 
collection  costs,  to  the  extent  set  forth  in  reg- 
ulations issued  by  the  Secretary)": 

(21  by  striking  out  paragraph  (2);  and 

(31  by  striking  out  "(1)". 

SEC.  ISKi.  CREDIT  at  REAV  REPORTS. 

Part  B  of  title  IV  of  the  Act  is  amended  by 
adding  immediately  after  section  430  the  fol- 
lowing new  section: 

"REPORTS  TO  CREDIT  BUREAUS  AND 

iNSTirimoss  or  higher  education 

"Sec.  430A.  (a>  For  the  purpose  of  promot- 
ing responsible  repayment  of  loans  covered 
by  Federal  loan  insurance  pursuant  to  this 
part  or  covered  by  a  guaranty  agreement 
pursuant  to  section  428.  the  Secretary,  and 
each  guaranty  agency,  eligible  lender,  and 
subsequent  holder  shall  enter  into  agree- 
ments with  credit  bureau  organisations  to 
exchange  information  concerning  student 
ttorrowers,  in  accordance  with  the  require- 
ments of  this  section.  For  the  purpose  of  as- 
sisting such  organizations  in  complying 
with  the  Fair  Credit  Reporting  Act.  such 
agreements  may  provide  for  timely  response 
to  the  Secretary  (concerning  loans  covered 
by  Federal  loan  insurance)  or  by  a  guaranty 
agency,  eligible  lender,  or  subsequent  holder 
(concerning  loans  covered  by  a  guaranty 
agreement)  to  requests  from  such  organiza- 
tions for  responses  to  objections  raised  by 
such  borrowers.  Subject  to  the  requirements 
of  subsection  (c).  such  agreements  shall  re- 
quire the  the  Secretary  or  guaranty  agency, 
eligible  lender,  or  subsequent  holder  to  dis- 
close to  such  organizations  with  respect  to 
any  loan  dispersed  to  a  student— 

"(1)  the  date  of  disbursement  and  the 
amount  of  the  loan: 

"(21  the  date  of  default  and  information 
concerning  collection  of  the  loan,  including 
information  concerning  the  repayment 
status  of  any  defaulted  loan  on  which  the 
Secretary  has  made  a  payment  pursuant  to 
section  430(a)  or  the  guaranty  agency  has 
made  a  payment  to  the  previous  holder  of 
the  loan:  and 

"(3)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  the  loan  or  payment  by  the  Secre- 
tary pursuant  to  section  437. 

"(b)  Such  agreements  may  also  provide  for 
the  disclosure  by  such  organizations  to  the 
Secretary,  a  guaranty  agency,  eligible 
lender,  or  subsequent  holder  upon  receipt  of 
a  notice  under  subsection  (a)(2)  that  such  a 
loan  is  in  default  or  information  which 
may  assist  the  Secretary,  guaranty  agency, 
eligible  lender,  or  subsequent  holder  in  col- 
lecting the  loan. 


"(c)  Agreements  entered  into  pursuant  to 
this  section  shall  contain  such  provisions  as 
may  be  necessary  to  ensure  that— 

"(1)  no  information  is  disclosed  by  the 
Secretary,  guaranty  agency,  eligible  lender, 
or  subsequent  holder  unless  its  accuracy  and 
completeness  have  6cen  verified  and  the  Sec- 
retary, guaranty  agency,  eligible  lender,  or 
subsequent  holder  has  determined  that  dis- 
closure would  carry  out  the  purpose  of  this 
section: 

"(2)  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change 
submitted  by  the  Secretary,  guaranty 
agency,  eligible  lender,  or  subsequent  holder 
with  respect  to  such  information,  as  re- 
quired by  section  611  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  168i): 

"(3)  no  use  will  be  made  of  any  such  infor- 
mation which  would  result  in  the  use  of  col- 
lection practices  with  respect  to  such  a  bor- 
rower that  are  not  fair  and  reasonable  or 
that  involve  harassment  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  such  infor- 
mation; and 

"(4)  with  regard  to  notices  of  default 
under  subsection  (a)(2)  of  this  section, 
except  for  disclosures  made  to  obtain  the 
borrower's  location,  the  Secretary,  guaranty 
agency,  eligible  lender,  or  subsequent  holder 
(A)  shall  not  disclose  any  such  information 
until  the  Secretary,  guaranty  agency,  eligi- 
ble lender,  or  subsequent  holder  has  notified 
the  borrower  that  such  injormation  will  be 
disclosed  to  credit  bureau  organizations 
unless  the  borrower  enters  into  repayment  of 
the  loan,  but  (B)  shaU.  if  the  borrower  has 
not  entered  into  repayment  within  a  reason- 
able period  of  time,  but  not  less  than  thirty 
days,  from  the  date  such  notice  has  been 
sent  to  the  borrower,  disclose  the  informa- 
tion required  by  this  subsection. 

"(di  A  guaranty  agency,  eligible  lender, 
subsequent  holder,  or  credit  bureau  organi- 
zation which  discloses  or  receives  informa- 
tion under  this  section  shall  not  be  consid- 
ered a  Government  contractor  within  the 
meaning  of  section  552a  of  title  5  of  the 
United  States  Code  (the  Privacy  Act  of 
1974). 

"(e)  The  Secretary  and  each  guaranty 
agency,  eligible  lender,  and  subsequent 
holder  is  authorized  to  disclose  information 
described  in  subsections  (a)  and  (b)  concern- 
ing student  borrowers  to  the  eligible  institu- 
tions such  borrowers  attend  or  previously 
attended. 

"(f)  Notwithstanding  paragraphs  (4)  and 
(6J  of  subsection  (a)  of  section  605  of  the 
Fair  Credit  Reporting  Act  (IS  U.S.C. 
16Slc(a)(4).  (a)(6)).  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  the  Secretary,  or  a 
guaranty  agency,  eligible  lender,  or  subse- 
quent holder  regarding  the  status  of  a  bor- 
rower's account  on  a  loan  insured  or  guar- 
anteed under  this  part  until  the  later  of— 

"(1)  seven  years  from  the  date  on  which 
the  agency  paid  a  claim  to  the  holder  on  in- 
surance or  the  guaranty,  or 

"(2)  seven  years  from  the  date  the  Secre- 
tary, guaranty  agency,  eligible  lender,  or 
subsequent  holder  first  reported  the  account 
to  a  consumer  reporting  agency.  ". 

SEC  ISt24.  civil  PESALTIES. 

Section  432  of  the  Act  U  further  aynended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)(1)  Upon  determination,  after  reasona- 
ble notice  and  opportunity  for  a  hearing  on 
the  record,  that  a  lender  or  a  guaranty 
agency— 


"(A)  has  violated  or  failed  to  carry  out  any 
provision  of  this  part  or  any  regulation  pre- 
scribed under  this  part  or 

"(B)  has  engaged  in  substantial  misrepre- 
sentation of  the  nature  of  its  financial 
charges, 

the  Secretary  may  impose  a  civil  penalty 
upon  such  lender  or  agency  of  not  to  exceed 
S15.000  for  each  violation,  failure,  or  mis- 
representation. 

"(2)  No  civil  penalty  may  be  imposed 
under  paragraph  (1)  of  this  subsection 
unless  it  is  determined  that— 

"(A)  the  violation,  failure  or  substantial 
misrepresentation  referred  to  in  that  para- 
graph resulted  from— 

"(i)  a  clear  and  consistent  pattern  or  prac- 
tice of  violations,  failures,  or  substantial 
misrepresentations  in  which  the  lender  or 
guaranty  agency  did  not  maintain  proce- 
dures reasonably  adapted  to  avoid  the  viola- 
tion, failure,  or  substantial  representation: 
"(ii)  gross  negligence;  or 
"(Hi)  willful  actions  on  the  part  of  the 
lender  or  guaranty  agency;  and 

"(B)  the  violation,  failure,  or  substantial 
misrepresentation  is  material 

"(3)  A  lender  or  guaranty  agency  has  no  li- 
ability under  paragraph  (1)  of  this  subsec- 
tion if,  prior  to  the  institution  of  an  action 
under  that  paragraph,  the  lender  or  guaran- 
ty agency  cures  or  corrects  the  violation  or 
failure  or  notifies  the  person  who  received 
the  substantial  misrepresentation  of  the 
actual  nature  of  the  financial  charges  in- 
volved. 

"(4)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  violations,  failures,  or  sub- 
stantial misrepresentations  arising  from  a 
specific  practice  of  a  lender  or  guaranty 
agency  shall  6e  deemed  to  be  a  single  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion even  if  the  violation,  failure,  or  sub- 
stantial misrepresentation  affects  more  than 
one  loan  or  more  than  one  borrower,  or 
both,  and  the  Secretary  may  only  impose  a 
single  civil  penalty  for  each  such  violation, 
failure,  or  substantial  misrepresentation, 

"(5)  If  a  loan  affected  by  a  violation,  fail- 
ure, or  substantial  misrepresentation  is  as- 
signed to  another  holder,  the  lender  or  guar- 
anty agency  responsible  for  the  violation, 
failure,  or  substantial  misrepresentation 
shall  remain  liable  for  any  cii'il  money  pen- 
alty provided  for  under  paragraph  (1)  of  this 
subsection,  but  the  assignee  shall  not  be 
liable  for  any  such  civil  money  penalty. 

"(6)  Until  a  matter  is  referred  to  the  Attor- 
ney General,  any  civil  penalty  under  para- 
graph (1)  of  this  subsection  may  be  compro- 
mised by  the  Secretary.  In  determining  the 
amount  of  such  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  Secretary 
shall  consider  the  appropriateness  of  the 
penalty  to  the  resources  of  the  lender  or 
guaranty  agency  subject  to  the  determina- 
tion; the  gravity  of  the  violation,  failure,  or 
substantial  misrepresentation:  the  frequency 
and  persistence  of  the  violation,  failure,  or 
substantial  misrepresentation:  and  the 
amount  of  any  losses  resulting  from  the  vio- 
lation, failure,  or  substantial  misrepresenta- 
tioru  The  amount  of  such  penalty,  when  fi- 
nally determined,  or  the  amount  agreed 
upon  in  compromise,  may  be  deducted  from 
any  sums  owing  by  the  United  States  to  the 
lender  or  agency  charged  (unless  the  lender 
or  agency  has  in  the  case  of  a  final  agency 
determination  commenced  proceedings  for 
judicial  review  within  90  days  of  the  deter- 
mination, in  which  case  the  deduction  may 
not  be  made  during  the  pendency  of  the  pro- 
ceeding). ". 
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StX.   IS02S.   ASSI(!.\ME\T  A.\D  REFfRRAL  OF  \DSL 
LOA\S  FOR  (OLLE(riO\. 

Section  46310)151  of  the  Act  is  amended  to 
read  as  follows: 

"tS/  provide  that  where  a  note  or  written 
agreement  evidencing  a  loan  has  been  in  de- 
fault despite  due  diligence  on  the  part  of  the 
institution  in  attempting  collection  there- 
on— 

■•(A)  if  the  institution  has  knowingly 
failed  to  maintain  an  acceptable  collection 
record  with  respect  to  such  loan,  as  deter- 
mined by  the  Secretary  in  accordance  with 
criteria  established  by  regulation,  the  Secre- 
tary may— 

■'til  require  the  institution  to  assign  such 
note  or  agreement  to  the  Secretary,  without 
recompense:  and 

"(HI  apportion  any  sums  collected  on  such 
a  loan  (less  an  amount  not  to  exceed  30  per 
centum  of  any  sums  collected  to  cover  the 
Secretary's  collection  costs)  among  other  in- 
stitutions in  accordance  with  section  462;  or 
"(B)  if  the  institution  is  not  one  described 
in  clause  (A),  the  Secretary  may— 

'•(i)  allow  such  institution  to  transfer  its 
interest  in  such  loan  to  the  Secretary,  for 
collection,  and  the  Secretary  may  use  any 
collections  thereon  (less  an  amount  not  to 
exceed  30  per  centum  of  any  suttis  collected 
to  cover  the  Secretary's  collection  cosU)  to 
make  allocations  to  institutions  of  addition- 
al capital  contributions  in  accordance  with 
section  462:  or 

"(ii)  allow  such  institution  to  refer  such 
note  or  agreement  to  the  Secretary,  without 
recompense,  except  that  any  sums  collected 
on  such  a  loan  (less  an  amount  not  to 
exceed  30  per  centum  of  any  sums  collected 
to  cover  the  Secretary's  collection  costs) 
shall  be  repaid  to  such  institution  no  later 
than  180  days  after  collection  by  the  Secre- 
tary and  treated  as  an  additional  capital 
contribution:". 

SEC.    mis.   REPORTI.U:  BY  CdSSlMER  REPORTISC 
AGEWY  OS  SDSL  LOASS. 

Section  463(c)  of  the  Act  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Notwithstanding  paragraphs  (4)  and 
(6)  of  subsection  (a)  of  section  605  of  the 
Fair  Credit  Reporting  Act  (IS  U.S.C. 
1681c(a)(4),  (a)(6)),  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  the  Secretary  regard- 
ing the  status  of  a  borrower's  account  on  a 
loan  made  under  this  part  until  the  later 

■•(A)  seven  years  from  the  date  on  which 
the  Secretary  accepted  an  assignment  or  re- 
ferral of  a  loan,  or 

"(B)  seven  years  from  the  date  the  Secre- 
tary first  reported  the  account  to  a  con- 
sumer reporting  agency,  if  that  account  had 
not  been  previously  reported  by  any  other 
holder  of  the  note.". 

SEC.  ISB2-.  DEFAILT PESALTY  OS  SDSL  LOASS. 

Section  463A(a)(7)  of  the  Act  is  amended 
by  inserting  immediately  before  the  semi- 
colon at  the  end  thereof  the  following:  "and 
a  description  of  any  penalty  imposed  as  a 
consequence  of  default,  such  as  liability  for 
expenses  reasonably  incurred  in  attempts  by 
the  Secretary  or  institutions  to  collect  on  a 
loan  ". 

SEC.  ISOiH.  .\DSL  LHAS  ACREEHESTS. 

(a)  Charges  for  Late  PAVMENTS.-Section 
464(c)(1)(H)  of  the  Act  is  amended  to  read  as 

follows: 

"(H)  pursuant  to  regulations  of  the  Secre- 
tary shall  provide  for  an  assessment  of  a 
charge  with  respect  to  the  loan  for  failure  of 
the  borrower  to  pay  all  or  part  of  an  install- 
ment when  due,  which  shall  include  the  ex- 


penses reasonably  incurred  in  attempting 
collection  of  the  loan,  to  the  extent  permit- 
ted by  the  Secretary,  except  that  no  charge 
imposed  under  this  clause  shall  exceed  20 
per  centum  of  the  amount  of  the  monthly 
payment  of  the  borrower:  and". 

(b)  Conforming  Amendment.— Section 
464(c)(4)  of  the  Act  is  amended  to  read  as 
follows: 

"(4)  The  institution  may  elect— 

"(A)  to  add  the  amount  of  any  charge  im- 
posed under  paragraph  (11(H)  to  the  princi- 
pal amount  of  the  loan  as  of  the  first  day 
after  the  day  on  which  the  installment  was 
due  and  to  notify  the  borrower  of  the  assess- 
ment of  the  charge:  or 

"(B)  to  make  the  amount  of  the  charge 
payable  to  the  institution  not  later  than  the 
due  date  of  the  next  installment ". 

SEC  It029.  REFERRAL  OF  SDSL  LOA.\S  FOR  COLLEC- 
TIOS. 

Section  467  of  the  Act  is  amended  to  read 
as  follows: 

"COLLECTION  OF  DEFAULTED  LOANS 

"Sec.  467.  (a)  With  respect  to  any  loan— 
"(1)  which  was  made  under  this  part,  and 
"(2)  which  is  referred,  transferred,  or  as- 
signed to  the  Secretary  by  an  institution 
with  an  agreement  under  section  463(a),  the 
Secretary  is  authorized  to  attempt  to  collect 
such  loan  by  any  means  authorized  by  law 
for  collecting  claiTns  of  the  United  States 
(including  referral  to  the  Attorney  General 
for  litigation)  and  under  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
including  reimbursement  for  expenses  rea- 
sonably incurred  in  attempting  such  collec- 
tion. 

"(b)  The  Secretary  shall  continue  to  at- 
tempt to  collect  any  loan   referred,   trans- 
ferred, or  assigned  under  paragraph  (5)(A), 
(5)(B)(i),  or  (6)  of  section  463(a)  until  all 
appropriate  collection  efforts,  as  determined 
by  the  Secretary,  have  been  expended.  ". 
Subtitle  C—Saiingt  Related  to  General  Proiifiont 
SEC  IS03I.  EXCLISIOS  OF  LWIDATIOS  PROCEEDS 
FROM  FAMILY  COSTRIBITIOS  COMPl- 
TATIOSS 

Section  482  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection:  ^       ,„    . 

"(f)  The  Secretary  shall,  wtthtn  30  days 
after  the  date  of  enactment  of  this  subsec- 
tion, promulgate  special  regulations  to 
permit,  in  the  computation  of  family  contri- 
butions for  the  programs  under  subpart  1  of 
part  A  and  part  B  of  this  title  for  any  aca- 
demic year  beginning  on  or  after  July  1. 
1985,  the  exclusion  from  family  income  of 
any  proceeds  of  a  sale  of  farm  or  business 
assets  of  that  family  if  such  sale  results  from 
a  voluntary  or  involuntary  foreclosure,  for- 
feiture, or  bankruptcy. ". 

SEC      IS0i2.     ADDITIOSAL     ELIGIBILITY    REQIIRE- 
ME.\TS  FOR  STIDE.\T  LOASS. 

(a)  STUDENT  Identification.— Section 
484(a)  of  the  Act  is  amended— 

(1)  by  striking  out  the  word  "such  each 
place  it  appears  in  paragraph  (4)  and  in- 
serting in  lieu  thereof  "any":  and 

(2)  by  striking  out  "(which  need  not  be  no- 
tarized)" in  paragraph  (5)  and  inserting  in 
lieu  thereof  "(which  need  not  be  notarized 
but  which  shall  include  such  student's  social 
security  number  or,  if  the  student  does  not 
have  a  social  security  number,  such  stu- 
dent's student  identification  number)". 

(b)  Eligibility  Determinations.— Section 
484  of  the  Act  is  amended  by  redesignating 
subsection  (b)  as  subsection  (c)  and  by  in- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  order  to  be  eligible  to  receive  any 
loan   under  thU   title   (other  than   a   loan 


under  section  428B  or  428C)  for  any  period 
of  enrollment,  a  student  who  is  not  a  gradu- 
ate or  professional  student  (as  defined  in 
regulations  of  the  Secretary),  and  who  is  en- 
rolled in  a  program  at  an  institution  which 
has  a  participation  agreement  with  the  Sec- 
retary to  make  awards  under  subpart  1  of 
part  A  of  this  title,  shall— 

"(1)  have  received  a  determination  of  eli- 
gibility or  ineligibility  for  a  grant  under 
such  subpart  1  for  such  period  of  enrollment; 
or 

"(2)  have  (A)  filed  an  application  with  the 
Pell  Grant  processor  for  such  institution  for 
such  enrollment  period;  and  (B)  received 
from  the  financial  aid  administrator  of  the 
institution  a  preliminary  determination  of 
the  student's  eligibility  or  ineligibility  for  a 
grant  under  such  subpart  1.  ". 

(c)  Conforming  Amendment.— Section 
428(a)(2)(C)(i)  of  the  Act  is  amended  by 
striking  out  "subparts  1  and  2  of  part  A, " 
and  inserting  in  lieu  thereof  "subpart  1  of 
part  A  (as  determined  in  accordance  with 
section  484(b)),  subpart  2  of  part  A, ". 
SEC  1*931.  STAVnE  OF LIMITATIOSS 

Part  F  of  title  IV  of  the  Act  is  amended  by 
adding  immediately  after  section  484  the  fol- 
lowing new  section: 

"STATUTE  OF  LIMITATIONS 

"Sec.  484A.  (a)  Notwithstanding  any  pro- 
vision of  State  law  that  would  set  an  earlier 
deadline  for  filing  suit— 

"(1)  an  institution  which  receives  funds 
under  this  title  may  file  suit  for  collection  of 
a  refund  due  from  a  student  on  a  grant 
made  or  work  assistance  awarded  under  this 
title  during  a  period  of  time  extending  at 
least  until  a  daU  six  years  (exclusive  of  peri- 
ods during  which  the  StaU  statute  of  limita- 
tions period  otherwise  applicable  to  the  suit 
would  be  tolled  under  State  law)  after  the 
date  the  refund  first  became  due: 

"(2)  a  guaranty  agency  which  has  an 
agreement  with  the  Secretary  under  section 
428(c)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  part  B  of  this  title  during  a 
period  of  time  extending  at  least  until  a 
date  six  years  (exclusive  of  periods  during 
which  the  State  statute  of  limitations  period 
otherwise  applicable  to  the  suit  would  be 
tolled  under  State  law)  afUr  the  date  such 
guaranty  agency  reimburses  the  previous 
holder  of  the  loan  for  iU  loss  on  account  of 
the  default  of  the  borrower;  and 

"(3)  an  institution  which  has  an  agree- 
ment with  the  Secretary  pursuant  to  section 
463(a)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  part  E  of  this  title  during  a 
period  of  time  extending  at  least  until  a 
date  six  years  (exclusive  of  periods  during 
which  the  State  statute  of  limitations  period 
otherwise  applicable  to  the  suit  would  be 
tolled  under  State  law)  after  the  date  of  the 
default  of  the  borrower  with  respect  to  that 
amount:  and 

"(4)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code,  the 
Attorney  General  may  file  suit— 

"(A)  for  payment  of  a  refund  due  from  a 
student  on  a  grant  made  under  this  title 
until  six  years  following  the  date  on  which 
the  refund  first  became  due; 

"(B)  for  collection  of  the  amount  due  the 
Secretary  from  a  borrower  pursuant  to  sec- 
tion section  428(c)(2)(D)  of  this  title  until 
six  years  following  the  date  on  which  the 
loan  is  assigned  to  the  Secretary  under  part 
B  of  this  title:  and 

"(C)  for  collection  of  the  amount  due  from 
a  borrower  on  a  loan  made  under  this  part 
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until  six  yean  following  the  date  on  which 
the  loan  is  assigned,  transferred,  or  referred 
to  the  Secretary  under  part  E  of  this  title. 

"Ibl  Notwithstanding  any  provision  of 
State  law  to  the  contrary— 

">lt  a  borrower  who  has  defaulted  on  a 
loan  made  under  this  title  shall  be  required 
to  pay.  in  addition  to  other  charges  speci- 
fied in  this  title,  reasonable  collection  costs: 
and 

"121  in  collecting  any  obligation  arising 
from  a  loan  made  under  part  B  of  this  title, 
a  guaranty  agency  or  the  Secretary  shall  not 
be  subject  to  a  defense  raised  by  any  borrow- 
er based  on  a  claim  of  infancy.  ". 

SEC.  IU34.  PR4MiRA\t  PARTUIPATIOS  AGREEMESTS. 

la)  Use  of  Interest  on  Funds  Received.— 
Section  487) aXl)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  The  institution  will  use  funds  re- 
ceived by  it  for  any  program  under  this  title 
and  any  interest  or  other  earnings  thereon 
solely  for  the  purposes  specified  in.  and  in 
accordance  with  the  provision  of.  that  pro- 
gram. ". 

lb)  Audit  and  Recovery  of  Funds.— Sec- 
tion 487ib)il)  of  the  Act  is  amended  by  strik- 
ing out  subparagraph  (At  and  inserting  in 
lieu  thereof  the  following: 

"lAHil  except  as  provided  in  clause  <ii).  a 
financial  and  compliance  audit  of  an  eligi- 
ble institution,  with  regard  to  any  funds  ob- 
tained by  it  under  this  title  or  obtained  from 
a  student  or  a  parent  who  has  a  loan  in- 
sured or  guaranteed  try  the  Secretary  under 
this  title,  at  least  once  every  two  years  and 
covering  the  period  since  the  most  recent 
audit,  conducted  by  a  qualified,  independ- 
ent organization  or  person  in  accordance 
with  standards  established  by  the  Comptrol- 
ler General  for  the  audit  of  governmental  or- 
ganization, programs,  and  functions,  and  as 
prescribed  in  regulations  of  the  Secretary, 
the  results  of  which  shall  be  submitted  to  the 
Secretary:  or 

"(HI  with  regard  to  an  eligible  institution 
which  is  audited  under  chapter  75  of  title 
31.  United  States  Code,  deeming  such  audit 
to  satisfy  the  requirements  of  clause  (it  for 
the  period  covered  by  such  audit:". 
Subtitle  D—effertive  datet 

sec.  i$»4i.  eefe(ti\e  da  tes. 

(at  General  Rule— Except  as  otherwise 
provided  m  this  section,  the  amendments 
made  by  this  subtitle  shall  take  effect  on  the 
date  of  enactment  of  this  Act 

(bt  Prospective  Provisions:  Loans.— (It 
The  amendments  made  by  sections  16012. 
16027.  and  16028  shall  apply  to  loans  to 
cover  the  cost  of  attendance  for  any  period 
of  enrollment  t>eginning  on  or  after  January 
1.  1986. 

(2t  The  amendments  made  by  section 
16013  shall  apply  to  loans  made  on  or  after 
July  1.  1986. 

(ci  Retroactive  Provisions:  Loans.— (1) 
The  amendment  made  by  section  16015  shall 
apply  to  any  fiscal  year  beginning  after  Sep- 
tember 30.  1984. 

(21  The  amendments  made  by  sections 
16021  through  16026.  16029.  and  16032(bt 
shall  apply  to  all  loans,  including  loans 
made  before  the  enactment  of  this  Act.  and 
shall  take  effect  90  days  after  the  enactment 
of  this  Act. 

(d)  Prospective  Provision:  All  Assist- 
ance.—The  amendment  made  by  section 
16032(a>  shall  apply  to  grants,  loans,  or 
work  assistance  to  cover  the  cost  of  attend- 
ance for  any  period  of  enrollment  beginning 
on  or  after  January  1.  1986. 

(et  Retroactive  Provision:  Grants.— The 
amendment  made  by  section  16033  shall 
apply  to  all  grants,  including  grants  award- 


ed before  the  enactment  of  this  Act.  and 
shall  take  effect  90  days  after  the  enactment 
of  this  Act 

(ft  Retroactive  Provisions:  All  Assist- 
ance.—The  amendment  made  by  section 
16034  shall  apply  to  all  grants,  loans,  or 
work  assistance,  including  such  assistance 
awarded  before  the  enactment  of  this  Act. 
and  shall  take  effect  90  days  after  the  enact- 
ment of  this  Act. 

TITLE  XVn—GRADUTE  MEDICAL  EDVCA- 
TIO.\  COISCIL  .4.V0  TEC H SIC  A  L  AMESD- 
MESTS  TO  THE  PIBLIC  HEALTH  SERVICE 
ACT 

SEC.  //-«#/.  COIWCIL  O.V  GRADIATE  MEDICAL  EOICA- 
TlO.y 

Title  VII  of  the  Public  Health  Service  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part 

"Part  H— Graduate  Medical  Education 

"council  on  graduate  medical  education 

Sec.  799.  (at  There  is  established  the 
Council  on  Graduate  Medical  Education 
(hereafter  in  this  section  referred  to  as  the 

Council  t.  The  Council  shall— 

"(II  prior  to  July  1.  1988.  and  every  three 
years  thereafter,  provide  advice  and  make 
recommendations  to  the  Secretary  and  to 
the  Committees  on  Labor  and  Human  Re- 
sources, and  Finance  of  the  Senate  and  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of  Represent- 
atives, with  respect  to— 

"(At  the  supply  and  distribution  of  physi- 
cians in  the  United  States; 

"(B)  current  and  future  shortages  or  ex- 
cesses of  physicians  in  medical  and  surgical 
specialties  and  subspecialties: 

"(C)  issues  relating  to  foreign  medical 
school  graduates: 

"(Dt  appropriate  Federal  policies  with  re- 
spect to  the  matters  specified  in  subpara- 
graphs (At.  (Bt.  and  (C),  including  policies 
concerning  changes  in  the  financing  of  un- 
dergraduate and  graduate  medical  educa- 
tion programs  and  changes  in  the  types  of 
medical  education  training  in  graduate 
medical  education  programs: 

"(E)  appropriate  efforts  to  be  carried  out 
by  hospitals,  schools  of  medicine,  schools  of 
osteopathy,  and  accrediting  bodies  with  re- 
spect to  the  matters  specified  in  subpara- 
graphs (At.  (B).  and  (C),  including  efforts 
for  changes  in  undergraduate  and  graduate 
medical  education  programs:  and 

"(F)  deficiencies  in,  and  needs  for  im- 
provements in,  existing  data  bases  concern- 
ing the  supply  and  distribution  of,  and  post- 
graduate training  programs  for.  physicians 
in  the  United  States  and  steps  that  should  be 
taken  to  eliminate  those  deficiencies:  and 

"(2)  encourage  entities  providing  graduate 
medical  education  to  conduct  activities  to 
voluntarily  achieve  the  recommendations  of 
the  Council  under  paragraph  (1)(E). 

"(bt  The  Council  shall  be  composed  of— 

"(It  the  Assistant  Secretary  for  Health  or 
the  designee  of  the  Assistant  Secretary: 

"(2t  the  Administrator  of  the  Health  Care 
Financing  Administration; 

"(3t  the  Chief  Medical  Director  of  the  Vet- 
erans' Administration: 

"(4t  6  members  appointed  by  the  Secretary 
to  include  representatives  of  practicing  pri- 
mary care  physicians,  national  and  special- 
ty physician  organizations,  foreign  medical 
graduates,  and  medical  student  and  house 
staff  associations:  and 

"(5t  4  members  appointed  by  the  Secretary 
to  include  representatives  of  schools  of  med- 
icine and  osteopathy  and  public  and  private 
teaching  hospitals:  and 


"(6t  4  members  appointed  by  the  Secretary 
to  include  representatives  of  health  insurers, 
business,  and  labor. 

"(ctdt  Members  of  the  Council  appointed 
under  paragraphs  (4t,  (5t,  and  (61  of  subsec- 
tion (bt  shall  be  appointed  for  a  term  of  4 
years,  except  that  the  term  of  office  of  the 
members  first  appointed  shall  expire,  as  des- 
ignated by  the  Secretary  at  the  time  of  ap- 
pointment, 4  at  the  end  of  one  year,  4  at  the 
end  of  2  years,  3  at  the  end  of  3  years,  and  3 
at  the  end  of  4  years. 

"(2t  The  Secretary  shall  appoint  the  first 
memt>ers  to  the  Council  under  paragraphs 
(4t.  (5t,  and  (6t  of  subsection  (bt  within  60 
days  after  the  date  of  enactment  of  this  sec- 

tiOTL 

"(dt  The  Council  shall  elect  one  of  its 
members  as  Chairman  of  the  Council 

"(et  Nine  members  of  the  Council  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

"(ft  Any  vacancy  in  the  Council  shall  not 
affect  its  power  to  function. 

"(gt  Each  member  of  the  Council  who  is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  daily  rate  prescrH>ed  for 
GS-18  under  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code, 
for  each  day,  including  traveltime,  such 
member  is  engaged  m  the  actual  perform- 
ance of  duties  as  a  member  of  the  Council.  A 
member  of  the  Council  who  is  an  officer  or 
employee  of  the  United  States  Government 
shall  serve  without  additional  compensa- 
tion. All  members  of  the  Council  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  their  duties. 

"(ht(l)  In  order  to  carry  out  the  provisions 
of  this  section,  the  Council  is  authorized 
to- 

"(At  collect  such  information,  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  either  as  a  whole  or  by  subcommittee, 
and  request  the  attendance  and  testimony  of 
such  witnesses  and  the  production  of  such 
ttooks,  records,  correspondence,  memoranda, 
papers,  and  documents  as  the  Council  or 
such  subcommittee  may  consider  available: 
and 

"(Bt  request  the  cooperation  and  assist- 
ance of  Federal  departments,  agencies,  and 
instrumentalities,  and  such  departments, 
agencies,  and  instrumentalities  are  author- 
ized to  provide  such  cooperation  and  assist- 
ance. 

"(2t  The  Council  shall  coordinate  activi- 
ties carried  out  under  this  section  with  the 
activities  of  the  National  Advisory  Council 
on  Health  Professions  Education  under  sec- 
tion 702  and  with  the  activities  of  the  Secre- 
tary under  section  708.  The  Secretary  shall, 
in  cooperation  with  the  Council  and  pursu- 
ant to  the  recommendations  of  the  Council, 
take  such  steps  as  are  practicable  to  elimi- 
nate deficiencies  in  the  data  base  estab- 
lished under  section  708  and  shall  make 
available  in  its  reports  such  comprehensive 
data  sets  as  are  developed  pursuant  to  this 
section. 

"(it  In  the  reports  required  under  subsec- 
tion (at,  the  Council  shall  specify  its  activi- 
ties during  the  period  for  which  the  report  is 
made. 

"(j)  The  Council  shall  terminate  on  Sep- 
tember 30.  1996." 
SEC.  l7Mi.  SPECIAL  PA  Y  PROilSIOSK 

(at  Service  in  the  Indian  Health  Serv- 
ice.—Section  208(a)(2)(Bt  of  the  Public 
Health  Sen  ice  Act  (42  U.S.C.  210(at(2)(Btt 
is  amended  by  inserting  "(other  than  an  of- 
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ficer  serving  in  the  Indian  Health  Service!" 
after  •Corps". 

(21  The  amendment  made  by  paragraph 
(1 1  shall  take  effect  as  of  October  7.  1985. 

(b)  Employees  at  the  Gillis  W.  Long  Han- 
.SEN'S  Disease  CENTEK.-Section  208fe)  of  the 
Public  Health  Senice  Act  (42  U.S.C.  210(e)l 
is  amended  to  read  as  follows: 

"(el  Any  civilian  employee  of  the  Service 
who  is  employed  at  the  Gillis  W.  Long  Han- 
sen 's  Disease  Center  on  the  date  of  the  enact- 
ment of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  shall  be  entitled 
to  receive,  in  addition  to  any  compensation 
to  which  the  employee  may  otherwise  be  en- 
titled and  for  so  long  as  the  employee  re- 
mains employed  at  the  Center,  an  amount 
equal  to  one-fourth  of  such  compensation.  . 
SKI  17003.  ISK  (If  riSCAL  .AOESTS  Bi  PIBLU 
HK\LTH  SERVICE. 

Title  XXI  of  the  Public  Health  Service  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"USE  OF  FISCAL  AGENTS 

"Sec.  2116.  (al  The  Secretary  may  enter 
into  contracts  with  fiscal  agents- 

■■(IKAl  to  determine  the  amounts  payable 
to  persons  who.  on  behalf  of  the  Indian 
Health  Service,  furnish  health  services  to  eli- 
gible Indians.  ,  . .    . 

"(B)  to  determine  the  amounts  payable  to 
persons  who.  on  behalf  of  the  Public  Health 
Service,  furnish  health  services  to  individ- 
uals pursuant  to  section  319  or  322, 

■•(21  to  receive,  disburse,  and  account  for 
funds  in  making  payments  described  m 
paragraph  (IK 

••(31  to  make  such  audits  of  records  as  may 
be  necessary  to  assure  that  these  payments 
are  proper,  and 

••(4/  to  perform  such  additional  functions 
as  may  be  necessary  to  carry  out  the  func- 
tions descnbed  in  paragraphs  (1)  through 

(31 

"(bid/  Contracts  under  subsection  (at 
may  be  entered  into  without  regard  to  sec- 
lion  3709  of  the  Revised  Statutes  (41  U.S.C. 
5/  or  any  other  provision  of  law  requiring 

competition.  ,    .,  .         ,      j  ,„/« 

■72/  No  such  contract  shall  be  entered  into 
with  an  entity  unless  the  Secretary  finds 
that  the  entity  will  perform  its  obligations 
under  the  contract  efficiently  and  effectively 
and  will  meet  such  requirements  as  to  finan- 
cial responsibility,  legal  authority,  and 
other  matters  as  he  finds  pertinent. 

■■(c)  A  contract  under  subsection  (a)  may 
provide  for  advances  of  funds  to  enable  enti- 
ties to  make  payments  under  the  contract 

■■(di  Subsections  (di  and  (el  of  section 
1842  of  the  Social  Security  Act  shall  apply  to 
contracts  with  entities  under  subsection  (a) 
171  the  same  manner  as  they  apply  to  con- 
tracts with  carriers  under  that  section. 

■■(el  In  this  section,  the  term  fiscal  agent 
means  a  carrier  descnbed  in  section 
1842(fl(l>  of  the  Social  Security  Act  and  in- 
cludes, with  respect  to  contracts  under  sub- 
section (aldXAK  an  Indian  tribe  or  tntyal 
organization  acting  under  contract  with  the 
Secretary  under  the  Indian  Self-Determina- 
tion  Act  (Public  Law  93-6381.". 

s»Y      17064     TfVHSIV.AL    REVISIOSS    REL.ATISr.    TO 
SE<.    1.094.    rM^^^,,^,^j,,.  ^EDUiL  SERVICES  FOR 

CHILIIRES. 

Section  1910  of  the  Public  Health  Service 
Act  (42  U.S.C.  300W-9I  is  amended- 

(II  by  striking  out  ■grant  to  not  more  than 
four  States  in  any  fiscal  year"  in  the  first 
sentence  of  subsection  (al  and  inserting  m 
lieu  thereof  •'not  more  than  four  srants  in 
any  fiscal  year  to  States  or  accredited 
schools  of  medicine  in  States  : 

(21  by  adding  at  the  end  of  subsection  (al 
the  following  new  sentence:  •Only  one  grant 


under  this  subsection  may  be  made  in  a 
State  (to  a  State  or  to  a  school  of  medicine 
in  such  State)  in  any  fiscal  year.  'V 

(3)  by  sinking  out  "other  Stales  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"States  in  which  grants  under  such  subsec- 
tion have  not  been  made": 

(4)  by  redesignating  subsection  (cl  as  sub- 
section (d):  and  ,fc,  ,!,«  />,I 

(5)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

•■(c)  For  purposes  of  this  section— 

"(II  the  term  School  of  medicine'  has  the 
same  meaning  as  in  section  701(4):  and 

••(2)  the  term  accredited'  has  the  same 
meaning  as  in  section  701(51.". 

TITLE  XVIII-SIHALL  BLSI.\ESS  PROGRAMS 

S£r   ISOOI.  SMALL  BCSLSESS  ADMIMSTRATIOS  PRO- 
GRAM A\D  AVTHORIZATIOS  LEVELS. 

Section  20  of  the  Small  Business  Act  U 
amended  by  adding  the  following  new  sub- 
sections: 

••(ul  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986— 

••(II  for  the  programs  authorized  by  sec- 
tion 7(al  of  this  Act  the  Administration  is 
authorized  to  make  $60,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $15,000,000  in  loans  as  provided  in 
paragraph  (101,  $25,000,000  in  loans  as  pro- 
vided in  paragraph  (111,  and  $20,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  Stales  Code,  under  the  general  terms 
and  conditions  of  title  III  of  Public  Law  97- 

72' 

••(21  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$2  971  000.000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (101,  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (HI,  $15,000,000  m 
loans  as  provided  in  paragraph  (121, 
$400  000,000  in  loans  as  provided  m  para- 
graph (131  and  guarantees  of  debentures  as 
provided  in  section  503; 

"(31  for  the  programs  authorized  by  line 
III  of  the  Small  Business  Investment  Act  of 
1958  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 

••(41  for  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958,  the  Administration  is  author- 
ized to  enter  into  guarantees  not  to  exceed 
$1,050,000,000;  and  .^     ■     ^   ■      „„ 

••(51  for  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $75,000,000. 

"(vl  There  are  authorized  to  be  appropn- 
ated  to  the  Administration  for  fiscal  year 
1986        $515,000,000.        Of       such       sum. 
$295  000.000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred  to 
in  paragraphs  (II  through  (31  of  subsection 
(ul-  $12  000,000  shall  be  available  for  the 
purposes  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  and  $208,000,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration.   There  also  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  and  appropriate  to  carry 
out  the  provisions  and  purposes,  including 
adminUtrative  expenses,  of  sections  7(bl(ll 


and  7(b)(2l  of  this  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

••(wl  The  following  program  levels  are  au- 
thorized for  fiscal  year  1987- 

••(II  for  the  programs  authorized  by  sec- 
tion 7(al  of  thU  Act  the  Administration  is 
authorized  to  make  $70,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  su-m^  the  Administration  is  authonzed 
to  make  $15,000,000  in  loans  as  provided  in 
paragraph  (101,  $35,000,000  in  loans  as  pro- 
vided in  paragraph  (111,  and  $20,000,000  m 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841.  title  38, 
United  StaUs  Code,  under  the  general  terms 
and  conditions  of  title  III  of  Public  Law  97- 

72; 

"(21  for  the  programs  authorized  by  sec- 
tion 7(al  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$3  134.000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  AdminUtration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  m 
paragraph  (101,  $63,000,000  in  loans  as  pro- 
vided in  paragraph  (HI.  $16,000,000  in 
loans  as  provided  in  paragraph  (121. 
$450  000,000  in  loans  as  provided  in  para- 
graph (131  and  guarantees  of  debentures  as 
provided  in  section  503; 

"(31  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $261,000,000  in  guarantees  of  deben- 
tures; .,  u  ID 
"(41  for  the  programs  authonzed  by  pan  a 
of  title  IV  of  the  Small  Business  Investment 
Act  of  f958.  the  Administration  U  author- 
ized to  enter  into  guarantees  not  to  exceed 
$1,096,000,000;  and                                  . 

••(SI  for  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $75,000,000. 

••(xl  There  are  authorized  to  be  appropn- 
ated  to  the  Administration  for  fiscal  year 
1987        $605,000,000.        Of       such       sum, 
$381  000.000  shall  be  available  to  carry  out 
the  programs  referred  to  in  paragraphs  (II 
through   (31  of  subsection   (wl;  $14,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  and  $210,000,000  ^haUbe 
available  for  salaries  and  expenses  of  the 
Administration.   There  also  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  and  appropnate  to  carry 
out  the  provisions  and  purposes,  including 
administrative  expenses,  of  sections  7(bl(li 
and  7(b)(2)  of  this  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses.  

"(y)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1988- 

"(1)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  the  Administration  is 
authorized  to  make  $75,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum,  the  Administration  is  authonzed 
to  make  $15,000,000  in  loans  as  provided  in 
paragraph  (101,  $40,000,000  in  loans  as  Pro- 
vided in  paragraph  (111,  and  $20,000,000  m 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general  terms 
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and  conditions  of  title  III  of  Public  Law  97- 
72: 

"<2t  foT  the  programs  authorized  by  sec- 
tion 7(a>  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  19S8.  the 
Administration  is  authorized  to  make 
$3,245,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum,  the  Administration  is  authorized 
to  make  S5.000.000  in  loans  as  provided  in 
paragraph  (10).  $65,000,000  in  loans  as  pro- 
vided in  paragraph  ill),  $16,000,000  in 
loans  as  provided  in  paragraph  112/. 
$450,000,000  in  loans  as  provided  in  para 
graph  <13i  and  guarantees  of  debentures  as 
provided  in  section  503: 

"13)  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $272,000,000  in  guarantees  of  deben- 
tures: 

"14)  for  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  author- 
ized to  enter  into  guarantees  not  to  exceed 
$1,142,000,000:  and 

"15)  for  the  programs  authorized  in  sec- 
lions  404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $75,000,000. 

"iz>  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1988.  $634,000,000.  Of  such  sum, 
$409,000,000  shall  be  available  to  carry  out 
the  programs  referred  to  in  paragraphs  11) 
through  (3)  of  subsection  ly):  $13,000,000 
shall  be  available  to  carry  out  the  provisions 
of  section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $212,000,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration.  There  also  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  and  appropriate  for  the 
carrying  out  of  the  provisions  and  purposes, 
including  administrative  expenses,  of  sec- 
tions 7(b)ll)  and  7(b)(2)  of  this  Act;  and 
there  are  authorized  to  be  transferred  from 
the  disaster  loan  revolving  funds  such  sums 
as  may  be  necessary  and  appropriate  for 
such  administrative  expenses. ". 

SEC.     IMtl     TECHMCAL    ASD    CLERICAL    AMESD- 
ME.\n 

Section  20  of  the  Small  Business  Act  is 
amended— 

(1)  in  subsection  (t).  as  added  by  section 
302  of  Public  Law  98-270— 

(A)  by  inserting  "(1)"  after  "(I)": 

(B)  by  striking  out  "each  of  fiscal  years 
J985  and  1986.  "  and  inserting  in  lieu  thereof 
"fiscal  year  1985":  and 

(C)  by  striking  out  "for  each  of  such 
years":  and 

(2)  in  subsection  (t).  as  added  by  section  3 
of  Public  Law  98-395— 

(A)  by  redesignating  paragraphs  (1),  (2). 
and  (3)  as  subparagraphs  (A).  (B),  and  (C). 
respectively:  and 

(B)  by  redesignating  such  subsection  (t)  as 
paragraph  12). 

SEC    IHMl.    DETERMISATIOS   OF  UBOK   SIRPLIS 
ARE  A  a. 

(a)  In  General.— Section  15  of  the  Small 
Business  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(n)  For  purposes  of  this  section,  the  deter- 
mination of  labor  surplus  areas  shall  be 
made  on  the  basis  of  the  criteria  in  effect  at 
the  time  of  the  determination,  except  that 
any  minimum  population  criteria  shall  not 
exceed  twenty-five  thousand.  Such  determi- 
nation, as  modified  by  the  preceding  sen- 


tence,  shall   be   made  by   the  Secretary  of 
Labor. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act 

.1EC  Iim4.  FEDERAL  Fr\A\CI\G  BA.\K  PCRCHASE 
OF  (11ARA\TEED  OBLIGA riO\S. 
(a)  In  GENERAL.-Title  III  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sectiojv 

"GUARANTEED  OBLIOATIONS  NOT  ELIGIBLE  FOR 
PURCHASE  BY  FEDERAL  FINANCING  BANK 

"Sec.  320.  Nothing  in  any  provision  of  law 
shall  be  construed  to  authorize  the  Federal 
Financing  Bank  to  acquire  after  September 
30.  1985- 

"(1)  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  has  at  any  time 
been  guaranteed  in  whole  or  in  part  under 
thU  title. 

"(2)  any  obligation  which  is  an  interest  in 
any  obligation  described  in  paragraph  (1). 
or 

"(3)  any  obligation  which  is  secured  by.  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to.  any  obligation  described  in 
paragraph  (1)  or  (2).  ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  title  III  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  320.  Guaranteed  obligations  not  eligi- 
ble for  purchase  by  Federal  Fi- 
nancing Bank.  ". 

SEC    /MK.   IS.SIA.\CE  A\D  GIARA-VTEE  OF  TRIST 
CERTIFICATES. 

(a)  In  General.— Title  III  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"ISSUANCE  AND  GUARANTEE  OF  TRUST 
CERTIFICATES 

"Sec.  321.  (a)  The  Administration  is  au- 
thorized to  issue  trust  certificates  represent- 
ing ownership  of  all  or  a  fractional  part  of 
debentures  issued  by  small  business  invest- 
ment companies  and  guaranteed  by  the  Ad- 
ministration under  this  Act  Provided,  That 
such  trust  certificates  shall  be  based  on  and 
backed  by  a  trust  or  pool  approved  by  the 
Administration  and  composed  solely  of 
guaranteed  debentures. 

"(b)  The  Administration  is  authorized, 
upon  such  terms  and  conditions  as  are 
deemed  appropriate,  to  guarantee  the  timely 
payment  of  the  principal  of  and  interest  on 
trust  certificates  issued  by  the  Administra- 
tion or  its  agent  for  purposes  of  this  section. 
Such  guarantee  shall  be  limited  to  the  extent 
of  principal  and  interest  on  the  guaranteed 
debentures  which  compose  the  trust  or  pool 
In  the  event  that  a  debenture  in  such  trust 
or  pool  is  prepaid,  either  voluntarily  or  in 
the  event  of  default  the  guarantee  of  timely 
payment  of  principal  and  interest  on  the 
trust  certificates  shall  be  reduced  in  propor- 
tion to  the  amount  of  principal  and  interest 
such  prepaid  debenture  represents  in  the 
trust  or  pooL  Interest  on  prepaid  or  default- 
ed debentures  shall  accrue  and  be  guaran- 
teed by  the  Administration  only  through  the 
date  of  payment  on  the  guarantee.  During 
the  term  of  the  trust  certificate,  it  may  be 
called  for  redemption  due  to  prepayment  or 
default  of  all  debentures  constituting  the 
pool 

"(c)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  any  guarantee  of  such  trust  certifi- 
cates issued  by  the  Administration  or  its 
agent  pursuant  to  this  section. 
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"(d)  The  Administration  shall  jiot  collect 
any  fee  for  any  guarantee  under  this  section: 
Provided.  That  nothing  herein  shall  pre- 
clude any  agent  of  the  Administration  from 
collecting  a  fee  approved  by  the  Administra- 
tion for  the  functions  described  in  subsec- 
tion (f)(2)  of  this  section. 

"(e)(1)  In  the  event  the  Administration 
pays  a  claim  under  a  guarantee  issued 
under  this  section,  it  shall  be  subrogated 
fully  to  the  rights  satisfied  by  such  payment 

"(2)  No  Slate  or  local  law.  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by 
the  Administration  of  its  ownership  rights 
in  the  debentures  constituting  the  trust  or 
pool  against  which  the  trust  certificates  are 
issued. 

"(f)  The  Administration  shall— 

"(II  provide  for  a  central  registration  of 
all  trust  certificates  sold  pursuant  to  this 
section:  such  central  registration  shall  in- 
clude with  respect  to  each  sale,  identifica- 
tion of  each  development  company:  the  in- 
terest rate  paid  by  the  development  compa- 
ny: commissions,  fees,  or  discounts  paid  to 
brokers  and  dealers  in  trust  certificates: 
identification  of  each  purchaser  of  the  trust 
certificate:  the  price  paid  by  the  purchaser 
for  the  trust  certificate;  the  interest  rate 
paid  on  the  trust  certificate:  the  fees  of  any 
agent  for  carrying  out  the  functions  de- 
scribed in  paragraph  (2):  and  such  other  in- 
formation as  the  Administration  deems  ap- 
propriate: 

"(2)  contract  with  an  agent  to  carry  out 
on  behalf  of  the  Administration  the  central 
registration  functions  of  this  section  and 
the  issuance  of  trust  certificates  to  facilitate 
poolings:  such  agent  shall  provide  a  fidelity 
bond  or  insurance  in  such  amounts  as  the 
Administration  determines  to  be  necessary 
to  fully  protect  the  interests  of  the  Govern- 
ment' 

"(3)  prior  to  any  sale,  require  the  seller  to 
disclose  to  a  purchaser  of  a  trust  certificate 
issued  pursuant  to  this  section,  information 
on  the  terms,  conditions,  and  yield  of  such 
instrument;  and 

"(4)  have  the  authority  to  regulate  brokers 
and  dealers  in  trust  certificates  sold  pursu- 
ant to  this  section. ". 

(b)  Rules  and  Regulations:  Consulta- 
tion.—(1)  Notwithstanding  any  law.  rule,  or 
regulation,  within  60  days  after  the  date  of 
the  enactment  of  this  Act  the  Small  Busi- 
ness Administration  shall  develop  and  pro- 
mulgate final  rules  and  regulations  to  im- 
plement the  central  registration  provisions 
provided  for  in  section  321(f)(1)  of  the  Small 
Business  Investment  Act  and  shall  contract 
with  an  agent  for  an  initial  period  of  not  to 
exceed  two  years  to  carry  out  the  functions 
provided  for  in  sections  321(f)(2)  and 
321(f)(3)  of  such  Act 

(2)  Notmthstanding  any  law.  rule,  or  reg- 
ulation, within  60  days  after  the  date  of  the 
enactment  of  this  Act  the  Small  Business 
Administration  also  shall  consult  with  rep- 
resentatives of  appropriate  Federal  and 
State  agencies  and  officials,  the  securities 
industry,  financial  institutions  and  lenders, 
and  small  business  persons,  and  shall  devel- 
op and  promulgate  final  rules  and  regula- 
tions to  implement  sections  504  and  505  of 
the  Small  Business  Investment  Act 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  title  III  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  321.  Issuance  and  guarantee  of  trust 
certificates. ". 
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S«  IKOM.  Tt:RMI\ATIO\  Of  AITHIIRITY  TO  MAKE 
(KRTAIS  DISASTER  ASSISTASCE 
LOA.\S. 

la)  In  GENERAL.-The  Small  Business  Act  is 
amended— 
lllin  section  (7llb)—  _ 

(A)  by  sinking  out  "The"  after  "(b)  and 
inserting  in  lieu  thereof  •Except  as  to  agri- 
cultural enterpHses  as  defined  in  section 
ISib/lV  of  this  Act.  the.  'V 

IBJ  by  striking  out  the  semicolon  at  the 

end  of  paragraph  (21  and  inserting  in  lieu 

thereof  a  period:  and 

(C)  by  striking  out  paragraphs  (31  and  (ii. 

(2)  in  section  7(c)(4)  by  striking  out  the 

last,  undesignated  paragraph:  and 

(31  in  section  18(a)  by  striking  out  all  that 
follows  "Federal  Government."  through 
"Consolidated  Farm  and  Rural  Develop- 
ment Act".  „ 

(b)  Pipeline  Loans  or  Previous  Disas- 
ters -Notwithstanding  the  amendments 
made  by  this  section,  sections  18002  and 
18016.  or  any  other  provision  of  law.  the 
Small  Business  Administration  shall  contin- 
ue to  accept,  process,  and  approve  loan  ap- 
plications under  paragraphs  (11  through  (4) 
of  subsection  7(b)  of  the  Small  Business  Act 
and  shall  obligate  and  disburse  loan  funds 
on  account  of  disasters  declared  before  Octo- 
ber 1  1985.  even  if  any  such  application  is 
filed  after  the  date  of  the  enactment  of  this 
Act 

SEC.  IMOT.  Cl  ARASTEE  FEE. 

Section  71a)  of  the  Small  Business  Act  u 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  „    ,  „ 

■116)  The  Administration  shall  collect  a 
guarantee  fee  equal  to  two  percent  of  the 
amount  of  the  deferred  participation  share 
of  any  loan  under  this  subsection  other  than 
a  loan  repayable  in  one  year  or  less  or  a 
loan  under  paragraph  (13).  The  fee  shall  be 
payable  by  the  participating  lending  institu- 
tion and  may  be  charged  to  the  borrower.  . 

SEC  mOOH.  PILOT  PRmiRAS  ISVOLMSG  SALE  OF  DE- 
iELOPMESTCOMPAWDEBEyriRES 

la)  Pilot  PROORAM.-Title  V  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  adding  the  following  new  section: 

Sec  504  (a)  Notwithstanding  any  other 
law  rule,  or  regulation,  the  Administration 
shall  conduct  a  pilot  program  involving  the 
sale  to  investors,  either  publicly  or  by  pri- 
vate placement,  of  debentures  guaranteed 
pursuant  to  section  503  of  the  Small  Busi- 
ness Investment  Act  of  1958  as  follows- 

"(1)  of  the  program  levels  otherwise  au- 
thorized by  law  for  fiscal  year  1986.  an 
amount  not  to  exceed  S200.000.000:  and 

-12)  of  the  program  levels  otherwise  au- 
thorized by  law  for  fiscal  year  1987.  an 
amount  not  to  exceed  $295,000,000 

■■lb)  Nothing  in  any  provision  of  law  shall 
be  construed  to  authorize  the  Federal  Fi- 
nancing Bank  to  acquire— 

■■ID  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  at  any  time  has 
been  guaranteed  in  whole  or  in  part  under 
section  503  of  the  Small  Business  Invest- 
ment Act  of  1958  and  which  is  being  sold 
pursuant  to  the  provisions  of  the  pilot  pro- 
gram authorized  in  this  section. 

"12)  any  obligation  which  is  an  interest  in 
any  obligation  described  in  paragraph  (1). 

°^"(3)  any  obligation  which  U  secured  by.  or 
substantially  all  of  the  value  of  which  is  at- 
tributable to.  any  obligation  described  in 
paragraph  (1)  or  (2).". 

lb)  Report  on  Pilot  PROORAMS.-The  Ad- 
ministration shall  report  to  the  President 
and  the  Congress  on  the  conduct  of  the  pilot 
program   established   under  subsection    (a) 


not  later  than  90  days  after  the  date  on 
wh'ich  the  last  sale  is  made  pursuant  to  such 
subsection  in  each  fiscal  year,  and  unle"  a 
report  has  been  made  not  later  than  October 
1  of  1986  and  1987.  the  Administration  shall 
make  an  interim  report  by  such  dates. 

Ic)  Authority  for  Issuance  of  Trust  Cer- 
TiFiCATES.-Such  title  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 

section:  ,     ^, 

■Sec  SOS.(a)  The  Administration  is  au- 
thorized to  issue  trust  certificates  represent- 
ing ownership  of  all  of  a  fractional  part  of 
debentures  issued  by  State  or  local  develop- 
ment companies  and  guaranteed  by  the  Ad- 
ministration under  this  Acf  Provided,  That 
such  trust  certificates  shall  be  based  on  and 
backed  by  a  trust  or  pool  approved  by  the 
Administration  and  composed  solely  of 
guaranteed  debentures. 

"lb)    The   Administration    is   authonzed. 
upon   such    Urms   and   conditions   as   are 
deemed  appropriate,  to  guarantee  the  timely 
payment  of  the  principal  of  and  interest  on 
trust  certificates  issued  by  the  Administra- 
tion or  its  agent  for  purposes  of  this  section. 
Such  guarantee  shall  be  limited  to  the  extent 
of  principal  and  interest  on  the  guaranteed 
debentures  which  compose  the  trust  or  pool 
In  the  event  that  a  debenture  in  such  trust 
or  pool  is  prepaid,  either  voluntarily  or  m 
the  event  of  default,  the  guarantee  of  timely 
payment  of  principal  and  inUre.it  on  the 
trust  certificates  shall  be  reduced  in  propor- 
tion to  the  amount  of  principal  and  interest 
such   prepaid   debenture   represenU   in   the 
trust  or  pool.  Interest  on  prepaid  or  default- 
ed debentures  shall  accrue  and  be  <naran- 
teed  by  the  Administration  only  through  the 
date  of  payment  on  the  guarantee.  During 
the  term  of  the  trust  certificate,  it  may  be 
called  for  redemption  due  to  prepayment  or 
default  of  all  debentures  constituting  the 

"(c)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  any  guarantee  of  such  trust  certifi- 
cates issued  by  the  Administration  or  lU 
agent  pursuant  to  this  section. 

"(d)  The  Administration  shall  not  coUeci 
any  fee  for  any  guarantee  under  this  section: 
Provided.  That  nothing  herein  shall  pre- 
clude any  agent  of  the  Administration  from 
collecting  a  fee  approved  by  the  Administra- 
tion for  the  functions  described  in  subsec- 
tion (f)(2)  of  this  section. 

"(e)(1)   In   the  event   the  Administration 
pays   a   claim   under  a   guarantee   issued 
under  this  section,   it  shall  be  subrogated 
fully  to  the  righU  satisfied  by  such  payment. 
"(2)  No  State  or  local  law,  and  no  Federal 
law   shall  preclude  or  limit  the  exercise  by 
the  AdminUtration  of  its  ownership  nghU 
in  the  debentures  constituting  the  trust  or 
pool  against  which  the  trust  certificates  are 
issued. 
"If)  The  Administration  shall— 
"(1)  provide  for  a  central  regUtration  of 
all  trust  certificates  sold  pursuant  to  this 
section;  such  central  registration  shall  in- 
clude with  respect  to  each  sale,  identifica- 
tion of  each  development  company:  the  in- 
terest rate  paid  by  the  development  com- 
pany: commissions,  fees,  or  discounts  paid 
to  brokers  and  dealers  in  trust  certificates; 
identification  of  each  purchaser  of  the  trust 
certificate:  the  price  paid  by  the  purchaser 
for  the  trust  certificate:  the  interest  rate 
paid  on  the  trust  certificate;  the  fees  of  any 
agent  for  carrying   out   the  functions   de- 
scribed in  paragraph  (2):  and  such  other  in- 
formation as  the  Administration  deems  ap- 
propriate; 


■12)  contrdd  with  an  agent  to  carry  out 
on  behalf  of  the  AdminUtration  the  central 
registration  functions  of  thU  section  and 
the  issuance  of  trust  certificates  to  facilitate 
poolings:  such  agent  shall  provide  a  fidelity 
bond  or  insurance  in  such  amounU  as  the 
AdminUtration  determines  to  be  necessary 
to  fully  protect  the  interests  of  the  Govern- 
ment; II     » 

"(3)  prior  to  any  sale,  require  the  seller  to 
dUclose  to  a  purchaser  of  a  trust  certificate 
Usued  pursuant  to  thU  section,  informatiori 
on  the  terms,  conditions,  and  yield  of  such 
instrument;  and 

"(4)  have  the  authority  to  regulate  brokers 
and  dealers  in  trust  certificates  sold  pursu- 
ant to  thU  sectioJL  ". 

(d)  Rules  and  Rcoulations.—(1)  Notwith- 
standing any  law.  rule,  or  regulation,  within 
60  days  after  the  date  of  enactment  of  this 
act.  the  SmaU  Business  AdminUtration  shall 
develop  and  promulgate  final  rules  and  reg- 
ulations to  implement  the  central  regUtra- 
tion provUions  provided  for  in  section 
505(f)(1)  of  the  SmaU  Business  Investment 
Act,  and  shall  contract  with  an  agent  for  an 
initial  period  of  not  to  exceed  two  years  to 
carry  out  the  functions  provided  for  in  sec- 
tion 505(f)(2)  of  such  Act 

(2)  Notwithstanding  any  law,  rule  or  regu- 
lation, within  60  days  after  the  date  of  en- 
actment of  thU  Act  the  Small  Business  Ad- 
minUtration also  shall  consult  with  repre- 
sentatives of  appropriate  Federal  and  State 
agencies  and  officiaU.  the  securities  mdujs- 
try,  financial  institutions  and  lenders,  and 
small  business  persons,  and  shaU  develop 
and  promulgate  final  rules  and  regulations 
to  implement  sections  504  and  505  of  the 
Small  Business  Investment  Act 

SEC  IHOM.  MISREPRESE>TATIO.y  AS  A  SMAU  BISI- 
.\ESS  OR  MISORTTY  CONCER.S. 

Section  16  of  the  Small  Business  Act  U 
amended  by  adding  to  the  end  thereof  the 
following  new  subsections: 

"Id)  Whoever  mUrepresents  the  status  of 
any  concern  or  person  as  a  Small  business 
concern-  or  Small  business  concern  owned 
and  controlled  by  socially  and  economically 
dUadvantaged  individual,  m  order  to 
obtain  for  oneself  or  another  any— 

"ID  prime  contract  to  be  awarded  pursu- 
ant to  section  9  or  15; 

"12)  subcontract  to  be  awarded  pursuant 
to  section  8la):  ,  j  w  _. 

"(3)  subcontract  that  U  to  be  included  as 
part  or  all  of  a  goal  contained  in  a  subcon- 
tracting plan  required  pursuant  to  section 

8(d):  or  ^  .. 

■■14)  prime  or  subcontract  to  be  awarded 
as  a  result  or  in  furtherance,  of  any  other 
provision  of  Federal  law  that  specifically 
references  section  Sid)  for  a  definition  of 
program  eligibility, 

shall  be  punished  by  a  fine  of  not  more  than 
$50,000  or  by  imprUonment  for  not  more 
than  five  years,  or  both.  .  ,  ,  „/ 

■■le)  Any  representation  of  the  status  of 
any  concern  or  person  as  a  small  business 
concern-  or  small  business  concern  owned 
and  controlled  by  socially  and  economically 
dUadvantaged  individual  in  order  to 
obtain  any  prime  contract  or  subcontract 
enumerated  in  subsection  Id)  of  this  section 
shall  be  in  writing. ". 

SEC     IMIt.    REPORT    COSCERSISC    ALTERSATIVE 
SOIRCESFORLOASCIARASTEES. 

Not  later  than  June  30.  1986.  the  AdminU- 
trator  of  the  Small  Business  Administration 
shall  submit  to  the  Committees  on  SmaU 
Business  of  the  Senate  and  the  House  of 
Representatives  an  intemW  report  concern- 
ing— 
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(1)  the  options  available  to  provide  a 
guarantee  on  loans  under  section  7(a)  of  the 
Small  Business  Act  from  sources  outside  the 
Federal  Government,  together  with  such  rec- 
ommendations as  the  Administrator  may 
have  with  respect  to  such  options,  including 
an  evaluation  of  the  feasibility  of  establish- 
ing a  corporation  owned  by  the  Federal 
Government  to  make  such  guarantees;  and 

>2J  the  imposition,  on  each  participating 
lender  in  the  guaranteed  loan  program 
under  section  7ia)  of  the  Small  Business  Act. 
of  an  annual  fee  of  between  one-quarter  of 
one  percent  and  one  percent  of  the  value  of 
the  unpaid  balance  of  any  loan  made  under 
such  program,  particularly  on  the  revenues 
that  could  be  expected  and  whether  such  rev- 
enues could  be  used  for  a  loss  reserve  fund  or 
to  defray  the  cost  of  administration  of  the 
program. 

SEC  l*»ll.  IStRFKES. 

la)  Report  on  User  Fees.— Not  later  than 
September  30.  J986.  the  Small  Business  Ad- 
ministration shall  submit  to  the  Committees 
on  Small  Business  of  the  Senate  and  the 
House  of  Representatives  a  report  on  user 
fees.  The  report  shall  specify  for  each  fee 
which  is  currently  being  imposed  or  which 
is  under  consideration— 

fl)  the  type  of  service  provided  by  the  Ad- 
ministration for  which  the  fee  is  or  may  be 
cha  rged: 

(2)  the  amount  of  fee  imposed  or  being 
considered; 

13)  the  formula  for  setting  the  fee;  and 

(4)  the  statutory  or  regulatory  authority 
for  the  fee. 

(b)  Review  of  Appropriateness  of  Fees.— 
The  Administration  shall  review  all  other 
services  provided  by  the  Administration  for 
which  no  fee  is  currently  being  imposed  and 
include  in  the  report  its  findings  and  recom- 
mendations as  to— 

(1)  whether  or  not  a  fee  should  be  imposed 
for  each  service;  and 

12)  whether  statutory  authority  is  needed 
to  impose  the  fee. 

SEC.  IHtlt  I  TIU2ATI0\  OF PI10C,K.4M  At  THOKirr. 

Section  20(a)  of  the  Small  Business  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  "Sec.  20.  (a)"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Administration  shall  enter  into 
commitments  for  direct  loans  and  to  guar- 
antee loans,  debentures,  payment  of  rentals, 
or  other  amounts  due  under  qualified  con- 
tracts and  other  types  of  financial  assist- 
ance and  enter  into  commitments  to  pur- 
chase debentures  and  preferred  securities 
and  to  guarantee  sureties  against  loss  pur- 
suant to  programs  under  this  Act  and  the 
Small  Business  Investment  Act  of  1958.  in 
the  full  amounts  provided  by  law  subject 
only  to  (A)  the  availability  of  qualified  ap- 
plications, and  (B>  limitations  contained  in 
appropriations  Acts.  Nothing  in  this  para- 
graph authorizes  the  Administration  to 
reduce  or  limit  its  authority  to  enter  into 
such  commitments. ". 

SEC  IMIl.  8CSI.\ESS  LE.\DI\(:  REFORMS. 

Section  7(a)(2)  of  the  Small  Business  Act 
is  amended— 

(1)  by  striking  out  •$100,000"  both  places 
it   appears   and   inserting   in   lieu    thereof 

■tlSS.OOO"; 

(2)  by  striking  out  "90"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "85"; 

(3)  by  striking  out  "90"  in  the  proviso  and 
inserting  in  lieu  thereof  "85";  and 

(4)  by  inserting  before  the  period  the  fol- 
lowing: 
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■■  Provided,  further.  That  the  Administra- 
tion may  reduce  its  participation  below  the 
per  centums  stated  in  this  paragraph  if  the 
lender  requests  the  reduction  under  the  pre- 
ferred lenders  program  or  any  successor 
thereto.  As  used  in  this  sentence  the  term 
'preferred  lenders  program'  means  a  pro- 
gram under  which,  pursuant  to  a  written 
agreement  between  the  lender  and  the  Ad- 
ministration, the  lender  has  been  delegated 
(1)  complete  authority  to  make  and  close 
loans  with  a  guarantee  from  the  Administra- 
tion without  obtaining  the  prior  specific  ap- 
proval of  the  Administration,  and  (2)  au- 
thority to  service  and  liquidate  such  loans". 

SEC.  /»•//.  SCRETY  GCARA.WEES 

Section  411  of  the  Small  Business  Invest- 
ment Act  of  1958  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"tl. 000,000  "  and  inserting  in  lieu  thereof 
"SI. 250.000";  and 

(2)  in   subsection   (e)(2)  by  striking  out 
"SI, 000.000"  and  inserting  in  lieu   thereof 
"SI. 250.000". 
SEC     IHOIS.    ELIGIBILITY    OF    SMALL    BtSI\ESSES 

OWSED  BY  IS  BIAS  TRIBES 

(a)  Consideration  of  Indian  Tribes.— Sec- 
tion 2(e)fl)(C)  of  the  Small  Business  Act  (15 
U.S.C.  631(e)(2)(C))  is  amended  by  inserting 
"Indian  tribes,  "  after  "Native  Americans, ". 

(b)  Clarification  of  Definition  of  "Social- 
ly AND  Economically  Disadvantaged  Small 
Business  Concern".— Paragraph  (4)  of  sec- 
tion 8(a)  of  such  Act  (15  U.S.C.  637(a)(4))  is 
amended  to  read  as  follows: 

"(4)(A)  For  purposes  of  this  section,  the 
term  socially  and  economically  disadvan- 
taged small  business  concern'  means  any 
small  business  concern  which  meets  the  re- 
quirements of  subparagraph  (B)  and— 

"(i)  which  is  at  least  51  per  centum  owned 
by- 

"(I)  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"(II)  an  economically  disadvantaged 
Indian  tribe,  or 

"(ii)  in  the  case  of  any  publicly  owned 
business,  at  least  51  per  centum  of  the  stock 
of  which  is  owned  by— 

"(I)  one  or  more  socially  and  economically 
disadvantaged  individuals,  or 

"(II)  an  economically  disadvantaged 
Indian  tribe. 

"(B)  A  small  business  concern  meets  the 
requirements  of  this  subparagraph  if  the 
management  and  daily  btisiness  operations 
of  such  small  business  concern  are  con- 
trolled by  one  or  more— 

"(i)  socially  and  economically  disadvan- 
taged individuals  described  in  subpara- 
srapft  (A)(i)(I)  or  subparagraph  (A)(ii)(I).  or 

"(ii)  members  of  an  economically  disad- 
vantaged Indian  tribe  described  in  subpara- 
graph (AXiKIl)  or  subparagraph 
(A)(ii)(Ui.". 

(c)  Determination  of  Economic  Disadvan- 
tage of  an  Indian  Tribe.— Paragraph  (6)  of 
such  Act  (15  U.S.C.  637(a)(6))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  determining  the  economic  dis- 
advantage of  an  Indian  tribe,  the  Adminis- 
tration shall  consider,  where  available,  in- 
formation such  cu  the  following:  the  per 
capita  income  of  members  of  the  tribe  ex- 
cluding judgment  awards,  the  percentage  of 
the  local  Indian  population  below  the  pover- 
ty level,  and  the  tribe's  access  to  capital 
markets. ". 

(d)  Definition  of  'Indian  Tribe '.—Section 
8(a)  of  such  Act  (15  U.S.C.  637(a))  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(13)  For  purposes  of  this  subsection,  the 
term  'Indian  tribe'  mearu  any  Indian  tribe. 
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band,  nation,  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  (within  the  meaning  of  the 
Alaska  Native  Claims  Settlement  Act) 
which— 

"(A)  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  or 

"(B)  is  recognized  as  such  by  the  State  in 
which  such  tribe,  band,  nation,  group,  or 
community  resides. ". 

SEC.  IHtlt.  SIZE  STAWARB  FOR  ACRICtLTCRAL  E\- 
TERPRISES 

Section  3(a)  of  the  Small  Business  Act  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence: 

"Provided,  That  notwithstanding  any 
other  provision  of  law,  an  agricultural  en- 
terprise shall  be  deemed  to  be  a  small  busi- 
ness concern  if  it  (including  its  ajfiliates) 
has  annual  receipts  not  in  excess  of 
S500.000". 

SEC    IMI7.   E\C01RA(:EME\T  OF   VETERASS  BISI- 
SESS  RESOCRCE  COIWCILS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Veterans  Business  Resource  Councils 
have  been  established  in  the  following  ten 
States:  California.  Ohio.  Texas.  New  York. 
Massachusetts,  Indiana,  Louisiana.  Mary- 
land, Minnesota,  and  Missouri; 

(2)  the  concept  of  Veterans  Business  Re 
source  Councils  to  establish  networks  of  vet- 
erans with  business  experience  assisting 
fellow  veterans  seeking  to  establish  small 
businesses  merits  serious  consideration;  and 

(3)  the  majority  of  our  Nation's  Vietnam 
era  veterans  fall  within  the  thirty-five  to 
forty-five-year-old  age  range,  in  which  most 
people  decide  to  enter  into  small  business 
ownership. 

(b)  Recommendations.— The  Congress  urges 
the  Small  Business  Administration— 

(1)  to  evaluate  the  effectiveness  of  the  Vet- 
erans Business  Resource  Councils  which  are 
currently  operating  and  to  recommend  im- 
provements in  their  operations; 

(2)  to  develop  guidelines  to  assist  in  the  es- 
tablishment of  Veterans  Business  Resource 
Councils;  and 

(3)  to  work  with  the  remaining  States  and 
any  interested  organizations  to  encourage 
the  establishment  of  Veterans  Business  Re- 
source Councils  in  those  States. 

TITLE  XIX— VETERANS' PROGRAMS 

SEC  I990L  SHORT  TITLE.  REFERE.\CES  TO  TITLE  JK 
IMTEB  STA  TES  CODE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Veterans'  Health-Care  and  Compen- 
sation Rate  Amendments  of  1985". 

(b)  References— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provUion  of  title  38,  United  States  Code. 

Subtitle  A— Health  Care 


SEC  IMU.  eligibility  FOR  HE.ALTH  CARE  OF  VET- 
ERASS  WITH  SOK-SERVICE-COWECT- 
ED  DISABILITIES. 

(a)  Hospital  Care  and  Nursing  Home 
Care.—(1)  Subsection  (a)  of  section  610  is 
amended  to  read  as  follows: 

"(a)(1)  The  Administrator  shall  furnish 
hospital  care,  and  may  furnish  nursing 
home  care,  which  the  Administrator  deter- 
mines is  needed— 

"(A)  to  any  veteran  for  a  service-connected 
disability; 
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••fB)  to  a  veteran  whose  discharge  or  re- 
lease from  the  active  military,  naval  or  air 
sen^ice  was  for  a  disability  incurred  or  ag- 
gravated in  line  of  duty,  for  any  disability; 
■■(CI  to  a  veteran  who.  but  for  a  suspen- 
sion pursuant  to  section  3SJ  of  this  title  (or 
both  such  a  suspension  and  the  receipt  of  re- 
tired pay),  would  be  entitled  to  disability 
compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for 
such  care  is  provided  for  in  the  judgment  or 
settlement  described  in  such  section,  for  any 
disability: 

■■(D)  to  a  veteran  who  has  a  service-con- 
nected disability  rated  at  50  percent  or 
more,  for  any  disability: 

■•(E)  to  any  other  veteran  who  has  a  serv- 
ice-connected disability,  for  any  disability: 

■■(F)  to  a  veteran  who  is  a  former  prisoner 
of  war.  for  any  disability: 

■■(G)  to  a  veteran  exposed  to  a  toxic  suo- 
stance  or  radiation,  as  provided  in  subsec- 
tion (el  of  this  section: 

•■(H)  to  a  veteran  of  the  Spanish-Amencari 
War.  the  Mexican  border  period,  or  World 
War  I.  for  any  disability:  and 

•■(I)  to  a  veteran  for  a  non-service-connect- 
ed disability,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care  as  de- 
termined   under   section    622(a)(1)   of  this 

••(21(A)  To  the  extent  that  resources  and  fa- 
cilities are  available,  the  Administrator  may 
furnish  hospital  care  and  nursing  home  care 
which  the  Administrator  determines  is 
needed  to  a  veteran  for  a  non-service-con- 
necled  disability  if  the  i'^'f.^°'»  ^^"f  .^" 
income  level  described  in  section  622(a)(2) 

°  ■■(B)  In  the  case  of  a  veteran  who  U  not  de- 
scHbed  in  paragraph  (V  of  this  subsection 
or  in  subparagraph  (A)  of  this  paragraph, 
the  Administrator  may  furnish  hospital  care 
and  nursing  home  care  which  the  Adminis- 
trator determines  is  needed  to  the  veteran 
for  a  non-service-connected  disability- 

•■(i)  to  the  extent  that  resources  and  facili- 
ties are  otherwise  available:  and 

■■(HI  subject  to  the  provisions  of  subsec- 
tion (f)  of  this  section. 

■•(3/  In  addition  to  furnishing  hospital 
care  and  nursing  home  care  described  in 
paragraphs  (II  and  (2)  of  this  subsection 
through  Veterans'  Administration  facilities, 
the  Administrator  may  furnish  such  hospi- 
tal care  in  accordance  with  section  603  oj 
this  title  and  may  furnish  such  Jiursing 
home  care  as  authorized  under  section  620 

°  (2)"such  section   is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 

*°7//Vi;  77je  Administrator  may  not  furnish 
hospital  care  or  nursing  home  care  under 
this  section  to  a  veUran  who  is  elmbe  for 
such  care  by  reason  of  subsection  (a)(2)(BI 
of  this  section  unless  the  veteran  agrees  to 
pay  to  the  United  States  the  aPP''f«''^« 
amount  determined  under  paragraph  (21  of 
this  subsection.  i,„c~>/,; 

••(21  A  veteran  who  is  furnished  hospital 
care  or  nursing  home  care  under  this  section 
and  who  is  required  under  paragraph  (II  of 
this  subsection  to  agree  to  pay  an  amount  to 
the  United  States  in  order  to  be  furnished 
such  care  shall  be  liable  to  the  United  States 
for  an  amount  equal  to  the  lesser  of- 

■■(Al  the  cost  of  furnishing  such  care,  as 
determined  by  the  Administrator:  and 

■■(Bl  the  amount  determined  under  para- 
araph  (31  of  this  subsection. 
^^■fsKAl  In  the  case  of  hospital  care  fiir- 
nished  during  any  365-day  Pf"°*  /^/ 
amount  referred  to  in  paragraph  (2I(BI  of 
this  subsection  is— 


■■(il  the  amount  of  the  inpatient  Medicare 
deductible,  plus 

■■(HI  one-half  of  such  amount  for  each  90 
days  of  care  (or  fraction  thereof)  after  the 
first  90  days  of  such  care  dunng  such  365- 
day  period. 

■•(B)  In  the  case  of  nursing  home  care  fur- 
nished during  any  365day  period,  the 
amount  referred  to  in  paragraph  (2)(B)  oj 
this  subsection  is  the  amount  of  the  inpa- 
tient Medicare  deductible  for  each  90  days  of 
such  care  (or  fraction  thereof)  dunng  such 
36S-day  period. 

■•(CKi)  Except  as  provided  in  clause  (iil  of 
this  subparagraph,  in  the  case  of  a  veteran 
who  is  admitted  for  nursing  home  care 
under  this  section  after  being  furnished, 
during  the  preceding  365-day  period,  hospi- 
tal care  for  which  the  veteran  has  paid  the 
amount  of  the  inpatient  Medicare  deducti- 
ble under  this  subsection  and  who  has  not 
been  furnished  90  days  of  hospital  care  in 
connection  with  such  payment,  the  veteran 
shall  not  incur  any  liability  under  par<i- 
graph  (2)  of  this  subsection  with  respect  to 
such  nursing  home  care  until— 

■■(II  the  veteran  has  been  furnished,  begin- 
ning with  the  first  day  of  such  hospital  care 
furnished  in  connection  with  such  payment, 
a  total  of  90  days  of  hospital  care  and  nurs- 
ing home  care:  or  .,        , 

■■(III  the  end  of  the  365day  period  applica- 
ble to  the  hospital  care  for  which  payment 

was  made, 
whichever  occurs  first. 

■■(HI  In  the  case  of  a  veteran  who  is  admit- 
ted for  nursing  home  care  under  this  section 
after  being  furnished,  dunng  any  365-day 
period,  hospital  care  for  which  the  veterari 
has  paid  an  amount  under  subparagraph 
(AKHI  of  this  paragraph  and  who  has  not 
been  furnished  90  days  of  hospital  care  in 
connection  with  such  payment,  the  amount 
of  the  liability  of  the  veteran  under  para- 
graph (21  of  this  subsection  with  respect  to 
the  number  of  days  of  such  nursing  home 
care  which,  when  added  to  the  number  of 
days  of  such  hospital  care,  is  90  or  less,  is 
the  difference  between  the  inpatient  Medi- 
care deductible  and  the  amount  paid  under 
such  subparagraph  until— 

■■(II  the  veteran  has  been  furnished,  begin- 
ning with  the  first  day  of  such  hospital  care 
furnished  in  connection  with  such  payment, 
a  total  of  90  days  of  hospital  care  and  nurs- 
ing home  care:  or 

■•(III  the  end  of  the  365-day  penod  applica- 
ble to  the  hospital  care  for  which  payment 

was  made, 

whichever  occurs  first  . 

••(Dl  In  the  case  of  a  veteran  who  is  adrnit- 
ted  for  hospital  care  under  this  section  after 
having  been  furnished,  during  the  preceding 
365-day  period,  nursing  home  care  for  which 
the  veteran  has  paid  the  amount  of  the  inpa- 
tient Medicare  deductible  under  this  subsec- 
tion and  who  has  not  been  furnished  90  days 
of  nursing  home  care  in  connection  with 
such  payment  the  veteran  s^^a/J  not  incur 
any  liability  under  Pi^^agraph  121  of  thu 
subsection  with  respect  to  such  hospital  care 

^^"(i~the  veteran  has  been  furnished,  begin- 
ning with  the  first  day  of  such  nursing  home 
care  furnished  in  connection  with  such  pay- 
ment a  total  of  90  days  of  nursing  home 
care  and  hospital  care:  or 

■■(HI  the  end  of  the  365-day  penod  applica- 
ble to  the  nursing  home  care  for  which  pay- 
ment was  made, 
whichever  occurs  first  j   ,„ 

••(El  A  veteran  may  not  be  required  to 
make  a  payment  under  this  subsection  for 
hospital   care   or   nursing   home   care  fur- 


nished under  this  section  during  any  90day 
period  in  which  the  veteran  is  /t"^«''«.a 
medical  services  under  section  612(fl  of  thts 
title  to  the  extent  that  such  payment  would 
cause  the  total  amount  paid  by  the  veteran 
under  this  subsection  for  hospital  care  and 
nursing  home  care  furnished  dunng  that 
period  and  under  section  612(f)(4)  of  this 
title  for  medical  services  furnished  dunng 
that  period  to  exceed  the  amount  of  the  in- 
patient Medicare  deductible  in  effect  on  the 
first  day  of  such  period. 

"(4)  Amounts  collected  or  received  on 
behaU  of  the  United  States  under  this  sub- 
section shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

■•(51  For  the  purposes  of  this  subsection, 
the  term  inpatient  Medicare  deductible 
means  the  amount  of  the  inpatient  hospital 
deductible  in  effect  under  section  IS13(bl  of 
the  Social  Security  Act  (42  U.S.C.  1395e(bl) 
on  the  first  day  of  the  365-day  penod  appli- 
cable under  paragraph  (3)  of  this  subsection. 
■•(g)  Nothing  in  this  section  requires  the 
Administrator  to  furnish  care  to  a  veteran 
to  whom  another  agency  of  Federal,  State,  or 
local  government  has  a  duty  under  law  to 
provide  care  in  an  institution  of  such  gov- 
ernment". 

(b)  Medical  Services  Furnished  on  an 
Outpatient  or  Ambulatory  Basis.— (U  Sub- 
section (a)  of  section  612  is  amended- 

(A)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(1)  Except  as  provided  in  subsection  (bl 
of  this  section,  the  Administrator  may  fur- 
nish such  medical  services  as  the  Adminis- 
trator deUrmines  are  needed— 

••(Al  to  any  veteran  for  a  service-connected 
disability  (including  a  disability  that  was 
incurred  or  aggravated  in  line  of  duty  and 
for  which  the  veteran  was  discharged  or  re- 
leased from  the  active  military,  naval  or  air 
servicel:  and 

•■(Bl  for  any  disability  of  a  veUran  who 
has  a  service-connected  disability  rated  at 
50  percent  or  more. ":  . 

(Bl  by  designating  the  sentence  beginning 
■■The  Administrator  may  also"  as  paragraph 
(21  and  in  such  sentence  striking  out  'The 
Administrator  may  also  furnish  to  ariy  such 
veteran"  and  inserting  in  lieu  thereof  At 
part  of  medical  services  fumUhed  to  a  veter- 
an under  paragraph  (II  of  thissubsectiori, 
the  Administrator  may  furnish  to  the  veur- 

°"c;  by  striking  out  the  sentence  beginning 
■'In  the  case  of:  and  ..       k  .„ 

(Dl  by  adding  at  the  end  of  such  subsec- 
tion the  following:  „^Hir.n1 
■•(31  In  addition  to  furnishing  medical 
services  under  this  subsection  through  Veter- 
ans' Administration  facilities,  the  Adminis- 
trator may  furnish  such  services  in  accord- 
ance with  section  603  of  this  title.  . 
(21    Subsection    (fl    of   such    section    is 

amended —  ^     .    .  . , 

(Al  by  striking  out  ''The  Adminutrator. 
within  the  limits  of  Veterans'  Administra- 
tion facilities,  may"  and  inserting  in  lieu 
thereof  ■■(II  Except  as  provided  in  para- 
graph (41  of  this  subsection,  the  Admmistra- 

°mi  by' redesignating  clause  (II  as  clause 
(Al  redesignating  subclauses  (Al  and  (Bl  of 
such  clause  as  subclauses  (il  and  (iil,  respec- 
tively, and  inserting  •'and"  at  the  end  of 
such  clause: 

(CI  by  striking  out  clause  (2): 

(Dl  by  redesignating  clause  (31  as  clause 

(B)' 

(E)  by  designating  the  second  sentence  as 
paragraph  (2)  and  in  such  sentence  sinking 
out  "The  Administrator  may  also  furnish  to 
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any  such    leleran"  and   inserting   in   lieu 
thereof  "As  part   of  medical   sen^ices  fur- 
nished to  a  veteran  under  paragraph  il)  of 
this  subsection,  the  Administrator  may  fur- 
nish to  the  veteran": 
IF/  by  striking  out  the  third  sentence;  and 
IGI  by  adding  at  the  end  the  follotcing: 
"<3J   In   addition    to  furnishing   medical 
services  under  this  subsection  through  Veter- 
ans' Administration  facilities,  the  Adminis- 
trator may  furnish  such  services  in  accord- 
ance with  section  603  of  this  title. 

"(4liAt  The  Administrator  may  not  fur- 
nish medical  services  under  this  subsection 
(including  home  health  sen^ices  under  para- 
graph 12)  of  this  subsection)  to  a  veteran 
who  is  eligible  for  hospital  care  under  this 
chapter  by  reason  of  section  610(a)l2)(B)  of 
this  title  unless  the  veteran  agrees  to  pay  to 
the  United  States  the  amount  determined 
under  subparagraph  (B)  of  this  paragraph. 

"IB)  A  veteran  who  is  furnished  medical 
services  under  this  subsection  and  who  is  re- 
quired under  subparagraph  lA)  of  this  para- 
graph to  agree  to  pay  an  amount  to  the 
United  States  in  order  to  be  furnished  such 
services  shall  be  liable  to  the  United  States, 
in  the  case  of  each  visit  in  which  such  serv- 
ices are  furnished  to  the  veteran,  for  an 
amount  egual  to  20  percent  of  the  estimated 
average  cost  iduring  the  calendar  year  in 
which  the  services  are  furnished)  of  an  out- 
patient visit  in  a  Veterans'  Administration 
facility.  Such  estimated  average  cost  shall  be 
determined  by  the  Administrator. 

"lO  A  veteran  may  not  be  required  to 
make  a  payment  under  this  paragraph  for 
services  furnished  under  this  subsection 
during  any  90-day  period  to  the  extent  that 
such  payment  would  cause  the  total  amount 
paid  by  the  veteran  under  this  paragraph  for 
medical  services  furnished  during  that 
period  and  under  section  610if)  of  this  title 
for  hospital  and  nursing  home  care  fur- 
nished during  that  period  to  exceed  the 
amount  of  the  inpatient  Medicare  deducti- 
ble in  effect  on  the  first  day  of  such  90-day 
period. 

"ID)  TTiis  subsection  does  not  apply  with 
respect  to  home  health  services  under  this 
subsection  to  the  extent  that  such  services 
are  for  improvements  and  structural  alter- 
ations. 

"IE)  For  the  purposes  of  this  paragraph, 
the  term  inpatient  Medicare  deductible' 
means  the  amount  of  the  inpatient  hospital 
deductible  in  effect  under  section  18131b)  of 
the  Social  Security  Act  142  U.S.C.  139Selb)). 
"IF)  Amounts  collected  or  received  by  the 
Veterans'  Administration  under  this  para- 
graph shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. ". 

13)  Subsection  Ig)  of  such  section  is 
amended  to  read  as  follows: 

"igJiD  The  Administrator  may  furnish 
medical  services  which  the  Administrator 
determines  are  needed  to  a  veteran— 

"lA)  who  is  a  veteran  of  the  Mexican 
border  period  or  of  World  War  I:  or 

"IB)  who  is  in  receipt  of  increased  pension 
or  additional  compensation  or  allowances 
based  on  the  need  of  regular  aid  and  attend- 
ance or  by  reason  of  being  permanently 
housebound  lor  who.  but  for  the  receipt  of 
retired  pay.  would  be  in  receipt  of  such  pen- 
sion, compensation,  or  allowance). 

"12)  As  part  of  medical  services  furnished 
to  a  veteran  under  paragraph  il)  of  this  sub- 
section, the  Administrator  may  furnish  to 
the  veteran  home  health  services  under  the 
terms  and  conditions  set  forth  in  subsection 
If)  of  this  section. 

"13)  In  addition  to  furnishing  medical 
services  under  this  subsection  through  Veter- 
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ans'  Administration  facilities,  the  Adminis- 
trator may  furnish  such  services  in  accord- 
ance with  section  603  of  this  title.  ". 

14)    Subsection    H)    of   such    section    is 
amended  by  adding  at  the  end  the  following: 
"16)  To  any  veteran  who  is  in  receipt  of 
pension  under  section  521  of  this  title.". 

ic)  Income  Thresholds  for  Certain  Non- 
Service-Connected  Care.— ID  Section  622  is 
amended  to  read  as  follows: 
"§622.  Determination  of  inability  to  defray  neeti- 
ury  expente$;  income  thrttholdi 
"la)ll)  For  the  purposes  of  section 
610la/ll)ll)  of  this  title,  a  veteran  shall  be 
considered  to  be  unable  to  defray  the  ex- 
penses of  necessary  care  if— 

"lA)  the  veteran  is  eligible  to  receive  medi- 
cal assistance  under  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act 
142  U.S.C.  1396etseq.): 

"IB)  the  veteran  is  in  receipt  of  pension 
under  section  521  of  this  title;  or 

"lO  the  veteran's  attributable  income  is 
not  greater  than  the  Category  A  threshold. 

"12)      For      the      purposes      of     section 
610la)i2)iA)  of  this  title,  a  veteran's  income 
level  is  described  in  this  paragraph  if  the 
veteran's  attributable  income  is  not  greater 
than  the  Category  B  threshold, 
"lb/  For  the  purposes  of  this  section: 
"ID  The  Category  A  threshold— 
"lA)  for  the  calendar  year  beginning  on 
January  1.  1986.  is— 

"li)  SIS. 000  in  the  case  of  a  veteran  with 
no  dependents:  and 

"Hi)  S18.000  in  the  case  of  a  veteran  with 
one  dependent,  plus  SI. 000  for  each  addi- 
tional dependent;  and 

"IB)  for  a  calendar  year  t)eginning  after 
December  31.  1986,  is  the  amount  in  effect 
for  purposes  of  this  paragraph  for  the  pre- 
ceding calendar  year  as  adjusted  under  sub- 
section Ic)  of  this  subsection. 
"12)  The  Category  B  threshold— 
"lA)  for  the  calendar  year  beginning  on 
January  1,  1986,  is— 

"li)  S20.000  in  the  case  of  a  veteran  with 
no  dependents;  and 

"Hi)  S2S.000  in  the  case  of  a  veteran  with 
one  dependent,  plus  Sl.OOO  for  each  addi- 
tional dependent;  and 

"IB)  for  a  calendar  year  beginning  after 
December  31.  1986.  is  the  amount  in  effect 
for  purposes  of  this  paragraph  for  the  pre- 
ceding calendar  year  as  adjusted  under  sub- 
section Ic)  of  this  subsection. 

"Ic/  Effective  on  January  1  of  each  year, 
the  amounts  in  effect  under  paragraphs  ID 
and  12/  of  subsection  lb)  of  this  section  shall 
be  increased  by  the  percentage  by  which  the 
maximum  rates  of  pension  were  increased 
under  section  31121a/  of  this  title  during  the 
preceding  calendar  year. 

"id)ll/  Notwithstanding  the  attributable 
income  of  a  veteran,  the  Administrator  may 
refuse  to  make  a  determination  described  in 
paragraph  12/  of  this  subsection  if  the 
corpus  of  the  estate  of  the  veteran  is  such 
that  under  all  the  circumstances  it  is  rea- 
sonable that  some  part  of  the  corpus  of  the 
estate  of  the  veteran  t>e  consumed  for  the 
veteran's  maintenance. 

"12/  A  determination  described  in  this 
paragraph  is  a  determination— 

"I A)  that  for  the  purposes  of  subsection 
la)lDiC)  of  this  section  a  veteran's  attribut- 
able income  is  not  greater  than  the  Category 
A  threshold;  or 

"IB)  that  for  the  purposes  of  subsection 
la/12/  of  this  section  a  veteran  "s  attributable 
income  is  not  greater  than  the  Category  B 
threshold. 

""13/  For  the  purposes  of  paragraph  ID  of 
this  subsection,  the  corpus  of  the  estate  of  a 


veteran  shall  be  determined  in  the  same 
manner  as  the  manner  in  which  determina- 
tions are  made  of  the  corpus  of  the  estates  of 
persons  under  section  522  of  this  title. 

"le)iD  In  order  to  avoid  a  hardship  to  a 
veteran  described  in  paragraph  12)  of  this 
subsection,  the  Administrator  may  deem  the 
veteran  to  have  an  attributable  income 
during  the  previous  year  not  greater  than 
the  Category  A  threshold  or  the  Category  B 
threshold,  as  appropriate. 

"I2)IA)  A  veteran  is  described  in  this  para- 
graph for  the  purposes  of  subsection  la)lD 
of  this  section  if— 

"li/  the  veteran  has  an  attributable 
income  greater  than  the  Category  A  thresh- 
old; and 

"Hi)  the  current  projections  of  such  veter- 
an's income  for  the  current  year  are  that  the 
veteran's  income  for  such  year  will  be  sub- 
stantially below  such  threshold. 

"IB)  A  veteran  is  described  in  this  para- 
graph for  the  purposes  of  subsection  Ia/I2l 
of  this  section  if— 

""H)  the  veteran  has  an  attributable 
income  greater  than  the  Category  B  thresh- 
old; and 

"Hi)  the  current  projections  of  such  veter- 
an's income  for  the  current  year  are  that  the 
veteran's  income  for  such  year  will  be  sub- 
stantially below  such  threshold. 

"If)  For  purposes  of  this  section: 

"ID  The  term  'attributable  income'  means 
the  income  of  a  veteran  for  the  previous 
year  determined  in  the  same  manner  as  the 
manner  in  which  a  determination  is  made 
of  the  total  amount  of  income  by  which  the 
rate  of  pension  for  such  veteran  under  sec- 
tion 521  of  this  title  would  be  reduced  if 
such  veteran  were  eligible  for  pension  under 
that  section. 

"12)  The  term  corpus  of  the  estate  of  the 
veteran'  includes  the  corpus  of  the  estates  of 
the  veteran's  spouse  and  dependent  children, 
if  any. 

"13)  The  term  previous  year'  means  the 
calendar  year  preceding  the  year  in  which 
the  veteran  applies  for  care  or  services 
under  section  6101a)  or  6121  f)  of  this  title. 

"Ig/  For  the  purposes  of  sections  610lb)l2) 
and  6241c)  of  this  title,  the  fact  that  a  veter- 
an is— 

"ID  eligible  to  receive  medical  assistance 
under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  I42  USC 
1396etseq.>: 

"12/  a  veteran  with  a  service-connected 
disability;  or 

"13)  in  receipt  of  pension  under  any  law 
administered  by  the  Veterans'  Administra- 
tion. 

shall  be  accepted  as  sufficient  evidence  of 
such  veteran's  inability  to  defray  necessary 
expenses. ". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
17  is  amended  to  read  as  follows: 
"622.  Determination  of  inability  to  defray 

necessary      expenses:      income 
thresholds. ". 

13)  The  first  increase  under  subsection  Ic) 
of  section  622  of  title  38.  United  States  Code, 
as  added  by  paragraph  ID.  shall  take  effect 
on  January  1.  1987. 

Id)  Conforming  Amendments.— id  Section 
5251a)  is  amended  by  striking  out  "section 
612li)l5)  of  this  title"  and  inserting  in  lieu 
thereof  "clauses  15/  and  16/  of  section 
612ii/". 
12/  Section  60116)  is  amended— 
lA/  in  clause  lA)li).  by  striking  out  "sec- 
tion 612lf)ll)IA)"  and  inserting  in  lieu 
thereof  "section  612lf/ll/iA/H)",  and 
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IB)  in  clause  iBKii).  by  striking  out  "sec- 
tion 6lZ(f)(ll<B)"  and  inserting  in  lieu 
thereof  "section  612(flflllAlliir. 

(31  Section  610(e)  is  amended— 

(A)  by  striking  out  "may  be  furnished  hos- 
pital care  or  nursing  home  care  under  sub- 
section (a>(5)"in  subparagraphs  (A)  and  (B) 
of  paragraph  (1)  and  inserting  in  lieu  there- 
of "is  eligible  for  hospital  care  and  nursing 
home  care  under  subsection  (a)(1)(G)":  and 

(B)  by  striking  out  "subsection  (aXSI  m 
paragraphs  (2>  and  (3)  and  inserting  tn  Iteu 
thereof  "subsection  (al(l)(G)". 

(4)  Section  612A  is  amended— 

(Al  by  striking  out  "clause  (IXB)  in  sub- 
section (b)(1)  and  inserting  in  lieu  thereof 
-paragraph  (l)(A)(ii)":  and 

(B)  by  striking  out  "612(f)(2)"  in  subsec- 
tion (e)(1)  and  inserting  in  lieu  thereof 
■■612(a)(1)(B)". 

(5)  Section  620(f)(l)(A)(ii)  is  amended  by 
striking  out  "612(f)(2)"  and  inserting  m  lieu 
thereof  "612(al(l)(BI". 

(6)  Section  663(a)(H  is  amended  by  strik- 
ing out  ■■612(f)(2)"  both  places  it  appears 
and  inserting  in  lieu  thereof  ■■612(a,(l)<Br^ 

(e)  Reports  on  Furnishing  of  Health 
Care  and  Implementation  of  Changes  in  El,. 
GiBiLiTV.-(l)  The  Administrator  of  Veter- 
ans- Affairs  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  for  each 
of  fiscal  years  1986.  1987.  and  1988  concern- 
ing the  implementation  of  the  amendments 
made  by  this  section. 

(■>)  Each  report  under  paragraph  (1)  snau 
provide  detailed  information  with  respect  to 
the  fiscal  year  for  which  it  is  submitted  re- 

^'^^A)"th7  number  of  veterans  who  received 
health  care  from  the  Veterans'  »'="»''»"''■«„ 
(ion  during  the  fiscal  year  concerned  (shown 
in  total  and  separately  for  hospital  care 
nursing  home   care,    outpatient   care,    and 

domiciliary  care):  

(B)  with  respect  to  veterans  who  applied 
for  health  care  from  the  Veterans'  Adminis- 
tration during  such  fiscal  year  but  did  not 
receive  such  care — 

(iJ  the  number  of  such  veterans  (shown  tn 
total  and  separately  for  hospital  care,  nurs- 
ing home  care,  outpatient  care,  and  domicil- 
iary care):  and  

(W  the  primary  reasons  why  such  care 
was  not  furnished: 
(C)  the  guidelines  and  processes  for— 
(ii  implementation  of  the  income-thresh- 
old criteria  for  Veterans'  Administration 
health-care  eligibility  established  by  para- 
graph (IXI)  and  subparagraphs  <A)  and  (B) 
of  paragraph  (21  of  section  610(a)  of  title  38. 
United  States  Code  (as  added  by  subsection 
7a»  paragraph  (4)  of  section  612(f)  of  such 
me  (as  added  by  subsection  (b)).  and  sec- 
tion 622  of  such  title  (as  amended  by  subsec- 
tion (Ol:  and  .     .  . 

(ii)  the  collection  of  payments  regutred  by 
section  610(f)  of  such  title  (as  '^'^^^f^^y/.''^, 
section  (a)(2))  and  by  section  612(f)"l)  of 
such  title  (as  added  by  subsection  (b)(2)/, 

(D)   the   numbers  and  characteristics  of. 
and  the  type  and  extent  of  health  care  fur- 
nished by  the  Veterans'  Administration  to 
veterans  eligible  for  such  care  by  reason  of 
anv  such  authorities,  including— 

(i)with  respect  to  those  eligible  by  reason 
of  each  such  authority,  the  numbers  who  <ip- 
vlied  for  and  were  furnished  such  care,  the 
Type  and  estent  of  such  care  that  they  were 
furnished,   and  their  incomes  and  family 

"r";"A7;.  respect  to  veterans  eligible  by 
reason  of  section  610(a)(2><B)  of  suchMle^ 
the  average  and   total  payments  made  by 


such  veterans  for  such  care  (shown  m  total 
and  separately  for  hospital  care,  nursing 
home  care,  and  outpatient  care):  and 

(E)  the  numbers  of  and  the  type  and 
extent  of  health  care  furnished  by  the  Veter- 
ans' Administration  to.  veterans  eligible  for 
such  care  by  reason  of  each  clause  of  sectiori 
610(a)(1)  of  such  title  (shown  in  total  and 
separately  for  veterans  with  service-connect- 
ed disabilities  for  each  percentile  disability 
rating). 

The  report  for  fiscal  year  1986  shall  include 
information  relating  only  to  care  furnished 
on  or  after  April  1.  1986. 

(3)  Each  report  under  this  subsection  shall 
be  submitted  not  later  than  the  February  1 
following  the  end  of  the  fiscal  year  for  which 
it  is  reauired.  ,  .  . 

(fl  Effective  Date.-(I)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
bv  this  section  shall  apply  to  hospital  care, 
nursing  home  care,  and  medical  services 
furnished  on  or  after  April  1,  1986. 

(2)(A)  The  provisions  of  sections  610  ana 
622  of  title  38.  United  States  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act.  shall  apply  with  respect  to 
hospital  and  nursing  home  care  furnished 
on  or  after  April  1.  1986.  to  veterans  fur- 
nished such  care  or  services  on  March  31, 
1986  but  only  to  the  extent  that  such  care  i^ 
furnished  with  respect  to  the  same  episode 
of  care  for  which  it  was  furnished  on  March 
31  1986  as  determined  by  the  Administrator 
pursuant  to  regulations  which  the  Adminis- 
trator shall  prescribe.  ,  ,     .,       J  „„„ 

(B)  During  the  months  of  April  and  May 
1986.  the  Administrator  may.  in  order  to 
continue  a  course  of  treatment  begun  before 
April  1  1986.  furnish  medical  services  to  a 
veteran  on  an  ambulatory  or  outpatient 
basis  without  regard  to  the  amendments 
made  by  this  section. 

(C)  For  the  purposes  of  this  paragraph,  the 
term  'episode  of  care"  means  a  period  of 
consecutive  days-  . 

(i)  beginning  with  the  first  day  on  which  a 
veteran    is  furnished   hospital   or   nursing 

^Tv  TnlinTon  the  day  of  the  veteran's  dis- 
charge from  the  hospital  or  nursing  home  fa- 
cility, as  the  case  may  be. 

SEC  19011   TECHStCAL  RFMSIOS  OF  AlTHORip  -TO 
SEl.  19012.  '^^^^.j.^^^j.  f,„g  HOSPITAL   CARE  ASD 
MEDICAL  SERVICES. 

(a)  Repeal  of  Contract  Authority  From 
Definition  of  Veterans'  Administration  Fa- 
CILITIES.— Section  601  is  amended— 
(11  in  paragraph  (4)—  ,     ,    , 

(A,  by  inserting  "and"  at  the  end  of  clause 

'^(BTby  striking  out  the  semico/on  at  me 
end    of  clause    (B)    and    all    that   follows 
through  the  end  of  such  paragraph  and  in- 
serting in  lieu  thereof  a  period:  and 
(2)  by  adding  at  the  end  the  following  new 

""■■Zn^term  'non-Veterans'  Administra- 
tion facilities'  means  facilities  other  than 
Veterans' Administration  facilities.  . 

(b)REENACTMENT    OF     CONTRACT    AUTHOR- 

rrv—(l)  Chapter  17  is  amended  by  inserting 
after  section  602  the  following  new  section: 
"§603.    Contmcti   for  hotpital  care  and  medical 
$ervice»  in  non-Veterans'  Adminiitratton  facili- 
ties . 
"(a)    When    Veterans'  Administration  fa- 
cilities are  not  capable  of  furnishing  eco- 
nomical hospital  care  or  medical  services 
because  of  geographical  inaccessibility  or 
are  not  capable  of  furnishing  the  care  or 
services  required,  the  Administrator  as  au^ 
thorized  in  section  610  or  612  of  this  title, 
may  contract  with  non-Veterans   Adminis- 
tration facilities  in  order  tofumish- 


■■(1)  hospital  care  or  medical  services  to  a 
veteran  for  the  treatment  of— 
■■(A)  a  service-connected  disability:  or 
"(B)  a  disability  for  which  a  veteran  was 
discharged  or  released  from  the  active  mili- 
tary, naval  or  air  service: 

"(2)  medical  services  for  the  treatment  of 
any  disability  of— 

"(A)     a     veteran     described     in     section 
612(a)(1)(B)  of  this  title: 

•■(B)     a     veteran     described     in    section 
612(f)(l)(A)(ii)  of  this  title:  or 

"(CI  a  veteran  described  in  section  612(g) 
of  this  title  if  the  Administrator  has  deter- 
mined, based  on  an  examination  by  a  physi- 
cian employed  by  the  Veterans'  Administra- 
tion (or.  in  areas  where  no  such  physician  is 
available,  by  a  physician  carrying  out  such 
function  under  a  contract  or  fee  ari^nge^ 
menu,  that  the  medical  condition  of  such 
veteran  precludes  appropriate  treatment  m 
Veterans'  Administration  facilities: 

"(3)  hospital  care  or  medical  services  for 
the  treatment  of  medical  emergencies  which 
pose  a  serious  threat  to  the  life  or  health  of  a 
veteran  receiving  medical  services  in  a  Vet- 
erans' Administration  facility   until   such 
time  following  the  furnishing  of  care  in  the 
non- Veterans'  Administration  facility  as  the 
veteran  can  be  safely  transferred  to  a  VeUr- 
ans'  Administration  facility: 
•■(4)  hospital  care  for  women  veterans: 
"(5)  hospital  care,  or  medical  services  that 
will  obviate  the  need  for  hospital  admission, 
for  veterans  in  a  State  not  contiguous  to  the 
contiguous  States,  except  that  the  annuaUy 
determined  hospital  patient  load  (ind  inci- 
dence of  the  furnishing  of  medical  services 
to  veterans  hospitalized  or  treaUd  at  the  ex- 
pense of  the    Veterans'  Administration   in 
Government  and  non-VeUrans'  Administra- 
tion facilities  in  each  such  noncontiguous 
State  shall  be  consistent  with  the  patient 
load  or  incidence  of  the  furnishing  of  medt- 
cal   services  for   veterans    hospitalized    or 
treated    by    the    Veterans'   Administration 
within  the  48  contiguous  States,  but  the  au- 
thority   of    the    Administrator    under    this 
paragraph    with    respect    to    the    Comnvon- 
wealth  of  Puerto  Rico  shall  expire  on  Sep- 
Umber  30.  1988.  and  until  such  date  the  Ad- 
ministrator  may.    if  necessary    to   Prevent 
hardship,    waive    the   applicability    to    the 
Commonwealth  of  Puerto  Rico  of  the  restric- 
tions in  this  paragraph  with  respect  to  hos- 
pital patient  loads  and  the  incidence  of  the 
furnishing  of  medical  services: 

"(6)  diagnostic  services  necessary  for  de- 
termination of  eligibility  for  or  of  theap-^ 
propriate  course  of  treatment  m  connectwn 
with,  furnishing  medical  services  at  inde- 
pendent VeUrans'  Administration  out-pa- 
tient clinics  to  obviate  the  need  for  hospital 
admission;  or  j  ,    _, 

■■(7)  outpatient  dental  services  and  treat- 
ment and  related  dental  "PP'^a"  ^;  ° 
veteran  described  in  section  612(b)(1)(G)  of 

this  title.  ,„h„„ 

■■(b)  m  the  case  of  any  veteran  for  whom 
the  AdminUtrator  contracts  to  /y""»'».<^,^« 
or  services  in  a  non-Veterans  Administra- 
tion facility  pursuant  to  a  provision  of  sub- 
section (a)  of  this  section,  the  Administrator 
shall  periodically  review  the  necessity  for 
continuing  such  contractuiil  arrangement 
pursuant  to  such  provision. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  "y jnserting 
after  the  item  relating  to  section  602  the  fol- 
lowing new  item: 

"603.  Contracts  for  hospital  care  and  medi- 
cal services  in  non-Veterans 
Administration  facilities. ". 
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'c>  Conforming  Amendments.— H/  Section 
612(bii3i  is  amended  by  striking  out  "clause 
(i).  mi.  or  (VI  of  section  SOlHi/Ci"  and  in- 
serting in  lieu  thereof  ■clause  ill,  (2i.  or  IS) 
of  section  603iai". 

121  Section  612ibli4l  is  amended  by  strik- 
ing out  -section  60tl4)ICi"  both  places  it 
appears  and  inserting  in  lieu  thereof  Sec- 
tion 603". 

131  Section  612Aie)tll  is  amended  by  strik- 
ing out  601l4IIClliil"and  inserting  in  lieu 
thereof  '603lali2/'. 

i4i  Section  903lai  is  amended  by  inserting 
"hospital  care  in  accordance  with  section 
603  of  this  title  or"  after  "was  receiving". 

151  Section  102lbi  of  the  Veterans'  Admin- 
istration Health-Care  Amendments  of  1985 
(Public  Law  99-1661  is  amended— 

lAl  by  striking  out  "such  section"  in  para- 
graph HI  and  inserting  in  lieu  thereof  "sec- 
tion 603iaiiSi":  and 

IBI  by  striking  out  "clause  ivi  of  section 

601I4IICI"  in  paragraph  151  and  inserting  in 

lieu  thereof  "section  603lali5l". 

Str.    mil.   RfXOiERY  (If  THE  (VST  OF  Ci:RT41\ 

HEALTH    (ARE    A\D    .SERt/CES    FIR- 

MSHED  B)    THE   \ETERA\S    ADHIMS- 

TRA  Tllt.y 

(a I  In  General.— Section  629  is  amended 
to  read  as  follows: 

".♦'«*  Rfcovery  by  the  Iniled  Stafet  of  Ike  eoit  of 
certain  rarr  and  tfrviern 

"laiili  Subject  to  the  provisions  of  this 
section,  in  any  case  in  which  a  veteran  is 
furnished  care  or  services  under  this  chapter 
for  a  non-service-connected  disability  de- 
scribed in  paragraph  I2l  of  this  subsection, 
the  United  States  has  the  right  to  recover  or 
collect  the  reasonable  cost  of  such  care  or 
services  las  determined  by  the  Administra- 
torl  from  a  third  party  to  the  extent  that  the 
veteran  lor  the  provider  of  the  care  or  serv- 
icesi  would  be  eligible  to  receive  payment 
for  such  care  or  sen-ices  from  such  third 
party  if  the  care  or  services  had  not  been 
furnished  by  a  department  or  agency  of  the 
United  States. 

"121  Paragraph  HI  of  this  subsection  ap- 
plies to  a  non-service-connected  disability— 
"lAi  that  is  incurred  incident  to  the  veter- 
an's employment  and  that  is  covered  under 
a  workers'  compensation  law  or  plan  that 
provides  for  payment  for  the  cost  of  health 
care  and  sen-ices  provided  to  the  veteran  by 
reason  of  the  disability: 

'IB)  that  is  incurred  as  the  result  of  a 
motor  vehicle  accident  to  which  applies  a 
State  taw  that  requires  the  owners  or  opera- 
tors of  motor  vehicles  registered  in  that 
State  to  have  in  force  automobile  accident 
reparations  insurance: 

"iCl  that  is  incurred  as  the  result  of  a 
cnme  of  personal  violence  that  occurred  in 
a  State,  or  a  political  subdivision  of  a  State, 
in  which  a  person  injured  as  the  result  of 
such  a  crime  is  entitled  to  receive  health 
care  and  senices  at  such  State's  or  subdivi- 
sion's expense  for  personal  injuries  suffered 
as  the  result  of  such  crime:  or 
"iDi  that  ij  incurred  by  a  veteran— 
'li)  who  does  not  have  a  service-connected 
disability:  and 

"Hi)  who  is  entitled  to  care  (or  payment  of 
the  expenses  of  care)  under  a  health-plan 
contract. 

"I3>  In  the  case  of  a  health-plan  contract 
that  contains  a  requirement  for  payment  of 
a  deductible  or  copavment  by  the  veteran— 
"lAi  the  veteran's  not  having  paid  such  de- 
ductible or  copayment  with  respect  to  care 
or  sen-ices  furnished  under  this  chapter 
shall  not  preclude  recovery  or  collection 
under  this  section:  and 

"IB)  the  amount  that  the  United  States 
may  collect  or  recover  under  this  section 
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shall  be  reduced  by  the  appropriate  deducti- 
ble or  copayment  amount,  or  both. 

"(b)(ll  As  to  the  right  provided  in  subsec- 
tion (a)  of  this  section,  the  United  States 
shall  be  subrogated  to  any  right  or  claim 
that  the  veteran  (or  the  veterans  personal 
representative,  successor,  dependents,  or  sur- 
vivors) may  have  against  a  third  party. 

"I2)IA)  In  order  to  enforce  any  right  or 
claim  to  which  the  United  States  is  subro- 
gated under  paragraph  ID  of  this  subsec- 
tion, the  United  States  may  inten^ne  or 
join  in  any  action  or  proceeding  brought  by 
the  veteran  lor  the  veteran's  personal  repre- 
sentative, successor,  dependents,  or  suni- 
vors)  against  a  third  party. 

"IB)  The  United  States  may  institute  and 
prosecute  legal  proceedings  against  the  third 
party  if— 

"li)  an  action  or  proceeding  described  in 
subparagraph  lAi  of  this  paragraph  is  not 
begun  within  ISO  days  after  the  first  day  on 
which  care  or  senices  for  which  recovery  is 
sought  are  furnished  to  the  veteran  by  the 
Administrator  under  this  chapter: 

"Hi)  the  United  States  has  sent  written 
notice  by  certified  mail  to  the  veteran  at  the 
veteran's  last-known  address  lor  to  the  vet- 
eran's personal  representative  or  successorl 
of  the  intention  of  the  United  States  to  insti- 
tute such  legal  proceedings:  and 

"liii)  a  period  of  60  days  has  passed  fol- 
lowing the  mailing  of  such  notice. 

"icllll  The  Administrator  may  compro- 
mise, settle,  or  waive  any  claim  which  the 
United  States  has  under  this  section. 

"I2IIAI  The  Administrator,  after  consulta- 
tion with  the  Comptroller  General  of  the 
United  States,  shall  prescribe  regulations  for 
the  purpose  of  determining  the  reasonable 
cost  of  care  or  sen-ices  under  subsection 
laiil)  of  this  section.  Any  determination  of 
such  cost  shall  be  made  in  accordance  with 
such  regulations. 

"IBI  Such  regulations  shall  provide  that 
the  reasonable  cost  of  care  or  sen-ices  sought 
to  be  recovered  or  collected  from  a  third- 
party  liable  under  a  health-plan  contract 
may  not  exceed  the  amount  that  such  third 
party  demonstrates  to  the  satisfaction  of  the 
Administrator  it  would  pay  for  the  care  or 
sen-ices  in  accordance  with  the  prevailing 
rates  at  which  the  third  party  makes  pay- 
ments under  comparable  health-plan  con- 
tracts with  facilities  lother  than  facilities  of 
departments  or  agencies  of  the  United 
Statesi  m  the  same  geographic  area. 

"ICl  Not  later  than  45  days  after  the  date 
on  which  the  Administrator  prescribes  such 
regulations  lor  any  amendment  to  such  reg- 
ulations), the  Comptroller  General  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives the  Comptroller  Generals  com- 
ments on  and  recommendations  regarding 
such  regulations  lor  amendment). 

"Id)  Any  contract  or  agreement  into  which 
the  Administrator  enters  with  a  person 
under  section  3718  of  title  31  for  collection 
sen-ices  to  recover  indebtedness  owed  the 
United  States  under  this  section  shall  pro- 
vide, with  respect  to  such  sendees,  that  such 
person  ii  s'ubject  to  sections  3301  and  4132 
of  this  title. 

"le)  A  veteran  eligible  for  care  or  sennces 
under  this  chapter- 

"ID  may  not  be  denied  such  care  or  serv- 
ices by  reason  of  this  section:  and 

"121  may  not  be  required  by  reason  of  this 
section  lo  make  any  copayment  or  deducti- 
ble payment  in  order  to  receive  such  care. 

"If)  No  law  of  any  State  or  of  any  political 
subdivision  of  a  State,  and  no  provision  of 
any  contract  or  other  agreement,  shall  oper- 


ate to  prevent  recovery  or  collection  by  the 
United  States  under  this  section  or  with  re- 
spect to  care  or  senices  furnished  under  sec- 
tion 61  libi  of  this  title. 

"igi  Amounts  collected  or  recovered  on 
behalf  of  the  United  States  under  this  sec- 
tion shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts. 

"ihllD  Subject  to  paragraph  13)  of  this 
subsection,  the  Administrator  shall  make 
available  medical  records  of  a  veteran  de- 
scribed in  paragraph  12)  of  this  subsection 
for  inspection  and  review  by  representatives 
of  the  third  party  concerned  for  the  sole  pur- 
poses of  permitting  the  third  party  to 
verify— 

"lA)  that  the  care  or  sen^ices  for  which  re- 
covery or  collection  is  sought  w^re  furnished 
to  the  veteran:  and 

"IB)  that  the  provision  of  such  care  or 
services  to  the  veteran  meets  criteria  gener- 
ally applicable  under  the  health-plan  con- 
tract involved. 

"12)  A  veteran  described  in  this  paragraph 
is  a  veteran  who  is  a  beneficiary  of  a  health- 
plan  contract  under  which  recovery  or  col- 
lection is  sought  under  this  section  from  the 
third  party  concerned  for  the  cost  of  the  care 
or  senices  furnished  to  the  veteran. 

"(3)  Records  shall  be  made  available  under 
this   subsection    under  such    conditions    to 
protect  the  confidentiality  of  such  records  as 
the  Administrator  shall  prescribe  in  regula- 
tions, 
"(i)  For  purposes  of  this  section— 
"IDIAI    The    term     health-plan    contract' 
means  an  insurance  policy  or  contract,  med- 
ical or  hospital  sen'ice  agreement,  member- 
ship or  subscription  contract,  or  similar  ar- 
rangement, under  which  health  senices  for 
individuals  are  provided  or  the  expenses  of 
such  senices  are  paid. 
"IB)  Such  term  does  not  include— 
"H)  an   insurance  program  described  in 
section  1811  of  the  Social  Security  Act  I42 
U.S.C.  1395c)  or  established  by  section  1831 
of  such  Act  142  U.S.C.  1395]): 

"Hi)  a  State  plan  for  medical  assistance 
approved  under  title  XIX  of  such  Act  I42 
U.S.C.  1396etseq.l: 

"Hii)  a  workers'  compensation  law  or  plan 
described  in  subparagraph  I  A)  of  subsection 
Ia)l2)  of  this  section:  or 

"Hv)  a  program,  plan,  or  policy  under  a 
law  descnbed  in  subparagraph  IB)  or  iCi  of 
such  subsection. 

"12)   The   term    payment'  includes   reim- 
bursement and  indemnification. 
"13)  The  term  'third  party'  means— 
"lA)  a  State  or  political  subdivision  of  a 
State: 

"IB)  an  employer  or  an  employer's  insur- 
ance carrier: 

"lO  an  automobile  accident  reparations 
insurance  carrier:  or 

"iDi  a  person  obligated  to  provide,  or  to 
pay  the  expenses  of  health  senices  under  a 
health-plan  contract.". 

lb)  Effective  Date.-iD  Except  as  provid- 
ed in  paragraph  121.  section  629  of  title  38. 
United  States  Code,  as  amended  by  subsec- 
tion la),  shall  apply  to  care  and  senices  pro- 
vided on  or  after  the  date  of  the  enactment 
of  this  Act. 

I2)IA)  Such  section  shall  not  apply  so  as  to 
nullify  any  provision  of  a  health-plan  con- 
tract las  defined  in  subsection  H)  of  such 
section)  that— 

H)  was  entered  into  before  the  date  of  the 
enactment  of  this  Act:  and 

Hi)  is  not  modified  or  renewed  on  or  after 
such  date. 

IB)  In  the  case  of  a  health-plan  contract 
las  so  defined)  that  was  entered  into  before 
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such  date  and  which  is  modified  or  renewed 
on  or  after  such  date,  the  amendment  made 
by  subsection  (a)  shall  apply— 

HI  with  respect  to  such  plan  as  of  the  day 
after  the  date  that  it  is  so  modified  or  re- 
newed: and 

Hi/  with  respect  to  care  and  services  pro- 
vided after  such  date  of  modification  or  re- 
newal. 

131  For  purposes  of  paragraph  (21.  the  term 
■■modified"  includes  any  change  in  premium 
or  coverage. 

(ci  Reports.— 'D  Not  later  than  su 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Administrator  of  Veterans'  Af- 
fairs shall  submit  to  the  Committees  on  Vet- 
erans'Affairs  of  the  Senate  and  the  House  of 
Representatives  a  report  on  the  process  for 
and  results  of  the  implementation  of  section 
629  of  title  38.  United  States  Code,  as 
amended  by  subsection  iai.  Such  report  shall 
show  the  costs  of  administration  (and  a  de- 
tailed breakdown  of  such  costs)  and  the 
amount  of  receipts  and  collections  under 
such  section. 

(21  Not  later  than  February  1.  19S8.  the  Aa- 
ministrator  shall  submit  to  such  Commit- 
tees a  report— 

(Ai  updating  the  information  m  the  report 
submitted  under  paragraph  (1):  and 

(Bl  providing  information  on  the  process 
and  results  of  such  implementation  through 
at  least  the  end  of  fiscal  year  1987. 
Si'BTiTLE  B -Compensation  Rate  Increases 

SfX  IMU  IHSABIUTMllVPt:SS*Tlll\. 

(ai  In  GENERAL.-Section  314  is  amended- 
(II  by  striking  out  "S66"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "te8": 

(21  by  striking  out  •■$122"  in  subsection  (bl 
and  inserting  in  lieu  thereof  "SI 26  ": 

(31  by  sinking  out  '$185"  in  subsection  (cl 
and  inserting  in  lieu  thereof  ■$191 ": 

141  by  striking  out  ■$266"  in  subsection  (d) 
and  inserting  in  lieu  thereof  $274": 

(SI  by  striking  out  "$376"  in  subsection  (el 
and  inserting  in  lieu  thereof '■$388": 

(61  by  striking  out  "$474"  in  subsection  (fl 
and  inserting  in  lieu  thereof  $489  ": 

(71  by  sinking  out  "$598"  in  subsection  (gl 
and  inserting  in  lieu  thereof  "$617": 

(81  by  striking  out  "$692"  in  subsection  (hi 
and  inserting  in  lieu  thereof  "$713": 

(91  by  striking  out  "$779"  in  subsection  (il 
and  inserting  in  lieu  thereof  "$803": 

(101  by  striking  out  "$1,295"  in  subsection 
(jl  and  inserting  in  lieu  thereof  "'{•^.f^'V 

(111  by  striking  out  "$1,609    and    $2,255 
in  subsection  (kl  and  inserting  in  lieu  there- 
of "$1,659"  and  "$2,325",  respectively: 

(121  by  striking  out  "$1,609"  in  subsection 
(I)  and  inserting  in  lieu  thereof  '"$1,659": 

(131  by  striking  out  "$1,774"  in  subsection 
(ml  and  inserting  in  lieu  thereof  "$1,829": 

(141  by  striking  out  "$2,017"  in  subsection 
(nl  and  inserting  in  lieu  thereof  "$2,080": 

(151  by  striking  out  "$2,255"  each  place  it 
appears  in  subsections  (ol  and  (pi  and  in- 
serting in  lieu  thereof  "S2.325": 

1161  by  striking  out    $968"  and    $1,442    in 
subsection  (rl  and  inserting  in  lieu  thereof 
■$998" and  ■■$1,487",  respectively: 

(171  by  striking  out  "$1,449"  in  subsection 
(si  and  inserting  in  lieu  thereof    "$1,494  : 

and  .       * ■ 

(181  by  striking  out  ""$280"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$289". 

(bl  Special  RvLE.-The  Administrator  of 
Veterans'  Affairs  may  adjust  administra- 
tively consistent  with  the  increases  author- 
ized by  this  section,  the  rates  of  disability 
compensation  payable  to  persons  within  the 
puniew  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  States  Code. 


S«-     IMt2.    .ADDITinS.\L    COMPESS,\TI0\  FOR   BE- 
PE\DE\TS. 

Section  315(11  is  amended— 

(II  by  striking  out  "$79"  in  clause  (AI  and 
inserting  in  lieu  thereof  "$81 ": 

(21  by  striking  out  "$132"  and  "$42  m 
clause  (Bl  and  inserting  in  lieu  thereof 
■■$136"  and  ■■$43".  respectively: 

(31  by  striking  out   "$54"  and   "$42     in 
clause    (CI    and    inserting   in    lieu    thereof 
"$56" and  "$43",  respectively: 

(41  by  striking  out  "$64"  in  clause  (Dl  and 
inserting  in  lieu  thereof  "$66": 

(51  by  striking  out  "$143"  in  clause  (El 
and  inserting  in  lieu  thereof  "$147":  and 

(61  by  striking  out  "$120"  in  clause  (Fl 
and  inserting  in  lieu  thereof  "$124". 

SEC    11023    CLOTHISr,    ALLOW.KSCE   FOR   CERTAIS 
DISABLED  VETERA \S. 

Section  362  is  amended  by  striking  out 
"$349  "  and  inserting  in  lieu  thereof  "$360". 

SEC.  IM24.  DEPESDESCY  A.\D  ISDEMMTY  COMPES 
S.ATIOS  FOR  SlRVniSG  SPiUSES. 

Section  411  is  amended— 

(II  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 


"Pay 
grade 

E-1 

E-2 

E-3 

E-4 

E-5 

E-6 

E-7 

E-8 

E-9 

W-1 

W-2 

W-3 


Monthly 
rate 

$491 
505 
518 
552 
566 
578 
607 
640 

'669 
621 
645 
664 


Pay 
grade 

W-4 

Ol 

0-2 

0-3 

0-4 

O-S 

0-6 

0-7 

0-8 

0-9 

O-IO.... 


Monthly 
rate 

$703 

621 

640 

686 

725 

799 

900 

973 

1,067 

1.145 

'1.255 


>  "If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps^  or 
master  chief  petty  officer  of  the  Coast 
Guard,  at  the  applicable  time  designated  by 
sectiaii  402  of  this  title,  the  suniving 
spouse's  rate  shall  be  $722.  „,,>,„ 

'  "'If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations,  Chief  of 
Staff  of  the  Air  Force,  Commandant  of  the 
Marine  Corps,  or  Commandant  of  the  coasi 
Guard,  at  the  applicable  time  designated  by 
Vection  402  of  this  title,  Jhe  sunivmg 
spouse's  rate  shall  be  $1,345.  : 

(21  by  striking  out  "$55"  in  subsection  (bl 
and  inserting  in  lieu  thereof  "$57'': 

(31  by  striking  out  "$143"  in  subsection  (cl 
and  inserting  in  lieu  thereof  "$147":  and 

(41  by  striking  out  "$70"  in  subsection  (dl 
and  inserting  in  lieu  thereof  "$72". 

SEC   imS.  DEPESDESCY  ASD  LWEMMTY  CUMPES- 
SATIOS  FOR  CHILDRES. 

Section  413  is  amended— 

(II  by  striking  out   "$240"  in  clause 
and  inserting  in  lieu  thereof  "$247": 

(21  by  striking  out   "$345"  in  clause 
and  inserting  in  lieu  thereof  "$356"; 

(31  by  striking  out   "$446"  in  clause 
and  inserting  in  lieu  thereof  '.'WfiO'V  and 

(41  by  striking  out  ""$446     and     $90     in 
clause    (41    and    inserting    in    lieu    thereof 
■$460"  and  "$93",  respectively. 

SEC  l9t2S.  SIPPLEMESTAL  DEPESDESCY  A^DIS- 
DEMSITY  COMPESSATIOS  FOR  CHIL 
ORES. 

Section  414  is  amended-- 

(II  by  striking  out  "$143"  in  subsection  (al 
and  inserting  in  lieu  thereof  "$147": 

(21  by  striking  out  "$240"  in  subsection  (bl 
and  inserting  in  lieu  thereof  "$247":  and 


(31  by  striking  out  ■■$122"  in  subsection  (cl 
and  inserting  in  lieu  thereof  "$126'. 
SEC.  19027.  EFFECTIVE  DATE. 

The   amendments   made   by   this  subtitle 
shall  take  effect  as  of  December  1,  1985. 

SUBTITLE  C-MtSCELLANEOUS  PROVISIONS 
SEC   19031.  STIDY  OF  EFFECT  OF  VIETSAM  EXPERI- 
E\CE  OS  HEALTH  STATCS  OF  HOMES 
VIETSAM  VETERASS. 

(al  Requirement  for  Epidemiological 
Study.— (IKA)  Except  as  provided  in  para- 
graph (21,  the  Administrator  of  Veterans'  Af- 
fairs shall  provide  for  the  conduct  of  an  epi- 
demiological study  of  any  long-term  adverse 
health  effects  (particularly  gender-specific 
health  effects)  which  have  been  expenenced 
by  women  who  served  in  the  Armed  Forces  of 
the  United  Stales  in  the  Republic  of  Viet- 
nam during  the  Vietnam  era  and  which  may 
have  resulted  from  traumatic  experiences 
during  such  service,  from  exposure  during 
such  senice  to  phenoxy  herbicides  (includ- 
ing the  herbicide  known  as  Agent  Orangel, 
to  other  herbicides,  chemicals,  or  medica- 
tions that  may  have  deleterious  health  ef- 
fects, or  to  environmental  hazards,  or  from 
any  '  other  experience  or  exposure  during 
such  service.  . 

(Bl  The  Administrator  may  include  in  the 
study  conducted  under  this  paragraph  an 
evaluation  of  the  means  of  detecting  and 
treating  long-term  adverse  health  effects 
(particularly  gender-specific  health  effecUl 
found  through  the  study. 

(21(A)  If  the  Administrator,  in  consulta- 
tion with  the  Director  of  the  Office  of  Tech- 
nology Assessment,  determines  that  it  is  not 
feasible  to  conduct  a  scientifically  valid 
study  of  an  aspect  of  the  matters  descnbed 
in  paragraph  (D— 

(i)  the  Administrator  shall  promptly 
submit  to  the  appropriate  committees  of  the 
Congress  a  notice  of  that  determination  and 
the  reasons  for  the  determination:  and 

(ii)  the  Director,  not  later  than  60  days 
after  the  date  on  which  such  notice  is  sub- 
mitted to  the  committees,  shall  submit  to 
such  committees  a  report  evaluating  and 
commenting  on  such  determination. 

(B)  The  Administrator  is  not  required  to 
study  any  aspect  of  the  matters  descnbed  m 
paragraph  (1)  with  respect  to  which  a  deter- 
mination is  made  and  a  notice  is  submitted 
pursuant  to  subparagraph  (A)(i). 

(C)  If  the  Administrator  submits  to  the 
Congress  notice  of  a  determination  made 
pursuant  to  subparagraph  (A)  that  it  is  not 
scientifically  feasible  to  conduct  the  study 
described  in  paragraph  (1)(A),  this  section 
(effective  as  of  the  date  of  such  notice)  shall 
cease  to  have  effect  as  if  repealed  by  law. 

(3)  The  Administrator  shall  provide  for  the 
study  to  be  conducted  through  contracts  or 
other  agreements  with  private  or  public 
agencies  or  persons. 

(b)  APPROVAL  of  Protocol.-(1)  The  study 
required  by  subsection  (a)  shall  be  conduct- 
ed in  accordance  with  a  protocol  approved 
by  the  Director  of  the  Office  of  Technology 

AsS€SSTft€7lt. 

(2)  Not  later  than  April  1.  1986,  the  Admin- 
istrator shall  publish  a  request  for  proposals 
for  the  design  of  the  protocol  to  be  used  m 
conducting  the  study  under  this  section. 

(3)  In  considering  any  proposed  protocol 
for  use  or  approval  under  this  subsection 
the  AdminUtrator  and  the  Director  shall 
take  into  consideration— 

(A)  the  protocol  approved  under  section 
307(a)(2)(A)(i)  of  the  Veterans  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151:  38  U.S.C.  219 
note):  and 


(1) 
(2) 
(3) 
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IB)  the  experience  under  the  study  being 
conducted  pursuant  to  that  protocol. 

let  OTA  Reports.-(I)  Concurrent  with 
the  approval  or  disapproval  of  any  protocol 
under  subsection  ib/ilJ.  the  Director  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report— 

lA)  explaining  the  reasons  for  the  Direc- 
tor's approval  or  disapproval  of  the  proto- 
col, as  the  case  may  t>e;  and 

IB)  containing  the  Director's  conclusions 
regarding  the  scientific  validity  and  objec- 
tivity of  the  protocol. 

121  If  the  Director  has  not  approved  a  pro- 
tocol under  subsection  ibtHI  by  the  last  day 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Director— 

lA)  shall,  on  such  day.  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report  describing  the  reasons  why  the  Direc- 
tor has  not  approved  such  a  protocol:  and 

(Bl  shall,  each  60  days  thereafter  until 
such  a  protocol  is  approved,  submit  to  such 
committees  an  updated  report  on  the  report 
required  by  clause  'A J. 

Id)    OTA    MOStTORINO   OF  COMPUANCE.—1 1 1 

In  order  to  ensure  compliance  with  the  pro- 
tocol approved  under  subsection  Ibxi).  the 
Director  shall  monitor  the  conduct  of  the 
study  under  subsection  la). 

I2XA)  The  Director  shall  submit  to  the  ap- 
propriate committees  of  the  Congress,  at 
each  of  the  times  specified  in  subparagraph 
IB),  a  report  on  the  Director's  monitoring  of 
the  conduct  of  the  study  pursuant  to  para- 
graph ID. 

IB)  A  report  shall  be  submitted  under  sub- 
paragraph lA)— 

It)  before  the  end  of  the  6-month  period  be- 
ginning on  the  date  on  which  the  Director 
approves  the  protocol  referred  to  in  para- 
graph 11); 

Hi)  before  the  end  of  the  12-month  period 
beginning  on  such  date:  and 

mil  annually  thereafter  until  the  study  is 
completed  or  terminated. 

le)  Duration  of  Study.— The  study  con- 
ducted pursuant  to  subsection  la)  shall  be 
continued  for  as  long  after  the  date  on 
which  the  first  report  is  submitted  under 
subsection  if)ll)  as  the  Administrator  deter- 
mines that  there  is  a  reasonable  possibility 
of  developing,  through  such  study,  signifi- 
cant new  information  on  the  health  effects 
described  in  subsection  ia)il). 

If)  Reports.-iD  Not  later  than  24  months 
after  the  date  of  the  approval  of  the  protocol 
pursuant  to  subsection  lb)ll)  and  annually 
thereafter,  the  Administrator  shall  submit  to 
the  appropriate  committees  of  the  Congress 
a  report  containing— 

lA)  a  description  of  the  results  obtained, 
before  the  date  of  such  report,  under  the 
study  conducted  pursuant  to  subsection  la): 
and 

IB)  any  administrative  actions  or  recom- 
mended legislation,  or  tntth,  and  any  addi- 
tional comments  which  the  Administrator 
considers  appropriate  in  light  of  such  re- 
sults. 

121  Not  later  than  90  days  after  the  date  on 
which  each  report  required  by  paragraph  11) 
is  submitted,  the  Administrator  shall  pub- 
lish in  the  Federal  Register,  for  public 
review  and  comment,  a  description  of  any 
action  that  the  Administrator  plans  or  pro- 
poses to  take  with  respect  to  programs  ad- 
ministered by  the  Veterans'  Administration 
based  on— 

lA)  the  results  described  in  such  report: 

IB)  the  comments  and  recommendations 
received  on  that  report:  and 

ICI  any  other  available  pertinent  informa- 
tion. 


Each  such  description  shall  include  a  justi- 
fication or  rationale  for  the  planned  or  pro- 
posed action. 

ig)  Definitions.— For  the  purpose*  of  this 
section: 

11)  The  term  "gender-specific  health  ef- 
fects" includes— 

I  A)  effects  on  female  reproductive  capacity 
and  reproductive  organs: 

IB)  effects  on  reproductive  outcomes: 

IC)  effects  on  female-specific  organs  and 
tissues:  and 

iD>  other  effects  unique  to  the  physiology 
of  females. 

12)  The  term  "Vietnam  era"  has  the  mean- 
ing given  such  term  in  section  101129)  of 
title  38.  United  States  Code. 

SEC.  IHJt  ADIISOKY  COMMITTEE  0\  yATHE-AMER. 
ICA.\  yETEHA.yS. 
la)      ESTABUSHMENT      OF      COMMITTEE.- Not 

later  than  February  1,  1986,  the  Administra- 
tor of  Veterans  Affairs  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Adviso- 
ry Committee  on  Native-American  Veterans 
Ihereinafter  in  this  section  referred  to  a*  the 
"Committee"). 

lb)  Duties.— The  Committee  shall  examine 
and  evaluate  programs  and  other  activities 
of  the  Veterans'  Administration  with  respect 
to  the  needs  of  veterans  who  are  Native 
Americans,  including  American  Indians  and 
Alaska  Natives.  Such  examination  and  eval- 
uation shall  include— 

ID  an  assessment  of  the  needs  of  such  vet- 
erans with  respect  to  health  care,  rehabilita- 
tion, readjustment  counseling,  outreach 
services,  and  other  benefits  and  services 
under  programs  administered  by  the  Veter- 
ans' Administration:  and 

12)  a  review  of  the  manner  in  which  and 
the  extent  to  which  the  programs  and  other 
activities  of  the  Veterans'  Administration 
meet  such  needs. 

Ic)  Members.— The  Committee  shall  con- 
sist of— 

ID  the  Secretary  of  Labor  lor  a  representa- 
tive of  the  Secretary  of  Labor  designated  by 
the  Secretary  after  consultation  with  the  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment): 

12)  the  Chief  Medical  Director  and  Chief 
Benefits  Director  of  the  Veterans'  Adminis- 
tration or  their  representatives:  and 

13)  members  appointed  by  the  Administra- 
tor from  the  general  public,  including— 

lA)  representatives  of  veterans  who  are 
Native  Americans,  including  American  Indi- 
ans and  Alaska  Natives  and  such  veterans 
with  service-connected  disabilities:  and 

IB)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
such  veterans,  including  the  specific  health- 
care needs  of  such  veterans  and  the  furnish- 
ing of  health-care  services  by  the  Veterans' 
Administration  to  such  veterans. 

Id)  Participation  by  Other  AoENCiES.—The 
Administrator  may  invite  representatives  of 
other  departments  and  agencies  of  the  Fed- 
eral Government  to  participate  in  the  meet- 
ings and  other  activities  of  the  Committee. 

le)  Number  and  Pay  of  Members.— The  Ad- 
ministrator shall  determine  the  number  and 
pay  and  allowances  of  the  members  of  the 
Committee  appointed  by  the  Administrator. 

If)  Reports.— ID  Not  later  than  November 
1.  1986.  and  November  1.  1987,  the  Commit- 
tee shall  submit  to  the  Administrator  a 
report  containing  the  findings  and  any  rec- 
ommendations of  the  Committee  regarding 
the  matters  described  in  subsection  lb)  that 
were  examined  and  evaluated  by  the  Com- 
mittee during  the  preceding  fiscal  year. 

12)  Not  later  than  60  days  after  receiving 
each  such  report,  the  Administrator  shall 


transmit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  copy  of  the  report,  together  with  any 
comments  and  recommendations  concern- 
ing the  report  that  the  Administrator  con 
siders  appropriate. 

Ig)  Alaska  Native  Defined.— For  the  pur- 
poses of  this  section,  the  term  "Alaska 
Native"  has  the  meaning  given  the  term 
"Native"  in  section  3ibi  of  the  Alaska 
Native  Claims  Settlement  Act  143  U.S.C 
16021b)). 

ih)  Termination.— The  Committee  shall 
terminate  90  days  after  the  date  on  which 
the  second  report  is  transmitted  by  the  Com- 
mittee pursuant  to  subsection  If)l2). 

sec  ih3j.  wailer  of  coycressiosal  sotice- 
asd-*ait  period  for  admimstra- 
tive  reor(,a\izatio\  of  certais 
\etera\s-    admimstratio.\    At  to- 
mated  data  processi.sg  acthities 
la)  Waiver.— The  Administrator  of  Veter- 
ans' Affairs  may  undertake  the  administra- 
tii^e  reorganization  described  in  subsection 
lb)  without  regard  to  the  requirements  of 
section  210ib)i2)  of  title  38.   United  States 
Code. 

lb)  Covered  Administrative  Reorganiza- 
TioN.—The  administrative  reorganization 
referred  to  in  subsection  la)  is  a  reorganiza- 
tion that- 
Ill  involves  the  transfer  of  certain  func- 
tions from  the  Office  of  Data  Management 
and  Telecommunications  of  the  Veterans' 
Administration  to  the  Department  of  Veter- 
ans' Benefits  of  the  Veterans'  Administra- 
tion: and 

121  is  described  in  letters  dated  November 
1,  198S.  that  were  submitted  by  the  Adminis- 
trator to  the  chairmen  and  ranking  minori- 
ty members  of  the  Committees  on  Veterans ' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives. 

SEC  IMH.  RATIFICATIOS  OF  CERTAI\  TEMPORARI- 
L  Y  EXPIRED  A I THORITIES. 

lai  Veterans'  Administration  Regional 
Office  in  the  Republic  of  the  Philippines.— 
Any  action  by  the  Administrator  of  Veter- 
ans' Affairs  in  providing,  during  the  ratifi- 
cation period,  for  a  Veterans'  Administra- 
tion Regional  Office  in  the  Republic  of  the 
Philippines  under  section  230  of  title  38, 
United  States  Code,  is  hereby  ratified  with 
respect  to  that  period. 

lb)  Contract  Care  Authority  in  Puerto 
Rico  and  the  Virgin  Islands.— Any  action  by 
the  Administrator  in  entering  into  a  con- 
tract applicable  to  the  ratification  period 
for  furnishing  care  described  in  subclause 
Iv)  of  section  601I4)IC)  of  title  38.  United 
States  Code,  any  action  by  the  Administra- 
tor under  such  contract  and  any  waiver  de- 
scribed in  that  subclause  made  by  the  Ad- 
ministrator that  is  applicable  to  that  period, 
is  hereby  ratified  with  respect  to  that  period. 

Ic)  Alcohol  and  Drug  Treatment  and  Re- 
habilitation Contract  Program.— Any 
action  by  the  Administrator  in  entering  into 
a  contract  described  in  section  620Alal  of 
title  38,  United  States  Code,  that  is  applica- 
ble to  the  ratification  period,  and  any 
action  by  the  Administrator  under  such  con- 
tract, is  hereby  ratified  with  respect  to  that 
period. 

Id)  Ratification  Period  Defined.— For  the 
purposes  of  this  section,  the  term  "ratifica- 
tion period"  means  the  period  beginning  on 
November  1,  198S.  and  ending  on  December 
3,  198S. 

TITLE  XX-MISCELLASEOIS  PROVISIONS 

SEC.  20*01.  MISCELLA.SEOIS  PROVI.SIO.W 

la)  When  the  Senate  is  considering  a  rec- 
onciliation bill  or  a  reconciliation  resolu- 
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tion  puTsuant  to  section  310  of  the  Congres- 
sional Budget  Act  of  1974.  upon  a  point  of 
order  being  made  by  any  Senator  against 
material  extraneous  to  the  instructions  to  a 
committee  which  is  contained  in  any  title  or 
provision  of  the  bill  or  resolution  or  offered 
as  an  amendment  to  the  bill  or  resolution, 
and  the  point  of  order  is  sustained  by  the 
Chair,  any  part  of  said  title  or  provision 
that  contains  material  extraneous  to  the  in- 
structions to  said  Committee  as  defined  in 
subsection  (dl  shall  be  deemed  stricken  from 
the  bill  and  may  not  be  offered  as  an  amend- 
ment from  the  floor  An  affirmative  vote  of 
three-fifths  of  the  Members,  duly  chosen  and 
sworn,  shall  be  required  to  sustain  an 
appeal  of  the  ruling  of  the  Chair  on  a  point 
of  order  raised  under  this  section,  as  well  as 
to  waive  or  suspend  the  provisions  of  this 
subsection. 

(b)  No  motion  to  waive  or  suspend  the  re- 
quirement of  section  305(b)(2l  of  the  Con- 
gressional Budget  Act  of  1974.  as  it  relates  to 
germaneness  with  respect  to  a  reconciliation 
bill  or  resolution,  shall  be  agreed  to  unless 
supported  by  an  affirmative  vote  of  three- 
fifths  of  the  Members,  duly  chosen  and 
sworn,  which  super-majority  shall  be  re- 
quired to  successfully  appeal  the  ruling  of 
the  Chair  on  a  point  of  order  raised  under 
that  section,  as  well  as  to  waive  or  suspend 
the  provisions  of  this  subsection. 

Id  This  section  shall  become  effective  on 
the  date  of  enactment  of  this  title  and  shall 
remain  in  effect  until  January  2.  1987. 

(d)(1)(A)  Except  as  provided  in  paragraph 
(2).  a  provision  of  a  reconciliation  bill  or 
reconciliation  resolution  considered  pursu- 
ant   to   section    310   of  the    Congressional 
Budget  Act  of  1974  shall  be  considered  extra- 
neous if  such  provision  does  not  produce  a 
change   in   outlays   or  revenues,    including 
changes   in   outlays  and   revenues   brought 
about  by  changes  in  the  terms  and  condi- 
tions under  which  outlays  are  made  or  reve- 
nues are  required  to  be  collected;  (B)  any 
provision  producing  an  increase  in  outlays 
or  decrease  in  revenues  shall  be  considered 
extraneous  if  the  net  effect  of  provisions  re- 
ported by  the  Committee  reporting  the  title 
containing  the  provision  is  that  the  Com- 
mittee fails  to  achieve  its  reconciliation  in- 
structions: (C)  a  provision  that  is  not  in  the 
jurisdiction  of  the  Committee  with  jurisdic- 
tion over  said  title  or  provision  shall  be  con- 
sidered extraneous;  (D)  a  provision  shall  be 
considered  extraneous  if  it  produces  changes 
in  outlays  or  revenues  which  are  merely  in- 
cidental to  the  non-budgetary  components  of 
the  provision. 

(2)  A  provision  shall  not  be  considered  ex- 
traneous under  (1)(A)  above  if:  (A)  it  is  de- 
signed to  mitigate  the  direct  effects  clearly 
attributable  to  a  provision  changing  outlays 
or  revenues   and   both  provisions   together 
produce  a  net  reduction  in  the  deficit;  (B)  it 
will  result  in  a  substantial  reduction  in  out- 
lays or  a  substantial  increase  in  revenues 
during  fiscal  years  after  the  fiscal  years  cov- 
ered by  the  reconciliation  bill  or  reconcilia- 
tion resolution;  (C)  a  reduction  of  outlays  or 
an  increase  in  revenues  is  likely  to  occur  as 
a  result  of  the  provUion.  in  the  event  of  new 
regulations  authorized  by  the  provision  or 
likely  to  be  proposed,  court  rulings  on  pend- 
ing litigation,  or  relationships  between  eco- 
nomic indices  and  stipulated  statutory  trig- 
gers pertaining  to  the  provision,  other  than 
the  regulations,   court  rulings  or  relation- 
ships  currently  projected   by   the   Congres- 
sional Budget  Office  for  scorekeeping  pur- 
poses   (D)  such  provision  will  be  likely  to 
produce  a  significant  reduction  in  outlays 
or  increase  in  revenues  but.  due  to  insuffi- 


or    increase 


dent    data,    such    reduction 
cannot  be  reliably  estimated. 
And  the  House  agree  to  the  same. 
FYom  the  Committee  on  the  Budget,  for 
consideration  of  the  entire  amendment  and 
the  entire  House  amendment  to  the  Senate 
amendment,  except  for  sections  778H,  7781. 
780.  781.  783  through  789B.  789D  through 
789G.  subpart  A  of  part  3  of  subtitle  I  of 
title  Vll.  section  793.  subsections  (a),  (b), 
(c).  (f).  and  (g)(1)  of  section  794.  and  sec- 
tions 795  and  796  of  the  Senate  amendment, 
and  except  for  sections  2502(a)  and  2503  of 
division  B  of  the  House  amendment  to  the 
Senate  amendment: 

William  H.  Gray  III, 
Butler  Derrick. 
Michael  D.  Barnes. 
Charles  E.  Schumer. 
Barbara  Boxer. 
Buddy  MacKay. 
Jim  Slattery. 
Chester  G.  Atkins. 
Prom  the  Committee  on  Ways  and  Means, 
solely    for    the    consideration    of    sections 
144(b)(3).   204.   205,  746(e)(2)-(4).   and  759. 
subtitles  A,  C-F,  H.  and  I  of  title  VII.  part  G 
of  title  IX.  and  part  I  of  title  IX  of  the 
Senate  amendment,  and  of  subtitles  B  and  C 
of  title  III  and  section  1974  of  division  A 
and  all  of  division  B  except  parts  E  and  G  of 
title   I.   of   the   House   amendment  to  the 
Senate  amendment: 

Sam  Gibbons. 
J.J.  Pickle. 
Charles  B.  Rancel. 
Jim  Jones. 
Harold  Pord, 
Ed  Jenkins. 
John  J.  Duncan. 
Bill  Gradison. 
Carroll  Campbell. 
Wm.  Thomas. 
Prom    the    Committee    on    Agriculture, 
solely  for  the  consideration  of  title  I  and 
section  536  of  the  Senate  amendment: 
E  DE  LA  Garza. 
Ed  Jones. 
Leon  E.  Panetta. 
Tony  Coelho, 
Berkley  Bedell. 
Ed  Madigan. 
Bill  Emerson. 
James  M.  Jeffords. 
E.  Thomas  Coleman. 
Prom    the    Committee    on    Agriculture, 
solely  for  the  consideration  of  subpart  B  of 
part  3  of  subtitle  I  of  title  VII  of  the  Senate 
amendment: 

E  DE  LA  Garza. 
Charlie  Rose. 
Walter  B.  Jones. 
Charles  Hatcher. 
Charlie  Whitley, 
Robin  Tallon. 
Robert  L.  Thomas. 
Larry  J.  Hopkins. 
Pat  Roberts. 
Webb  Franklin. 
Larry  Combest 
Prom    the    Committee    on 
solely    for    the    consideration 
2502(b)  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendment: 
E  DE  LA  Garza. 
Charlie  Rose. 
Charlie  Whitley, 
Larry  J.  Hopkins, 
Pat  Roberts. 
Prom  the  Committee  on  Armed  Services 
solely  for  the  consideration  of  title  II  and 
section  165  of  the  Senate  amendment,  and 
of  title  I  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment: 


Agriculture, 
of    section 


Les  Aspin. 
G.V.  Montgomery. 
Pat  Schroeder. 
Wm.  L.  Dickinson. 
Bud  Hillis. 
Prom  the  Committee  on  Banking.  Pinance 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  title  III  of  the  Senate  amendment 
and  of  title  II  of  division  A  of  the  House 
amendment  to  the  Senate  amendment: 
Pernand  J.  St  Germain. 
Parren  J.  Mitchell. 
Stan  Lundine. 
Mary  Rose  Dakar. 
Bruce  Vento. 
Barney  Prank. 
Chalmers  P.  Wylie. 
Stewart  McKinney, 
Marge  Roukema, 
Steve  Bartlett, 
Prom  the  Committee  on  Banliing.  Pinance 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  subtitle  A  of  title  IV  of  division  A  of 
the    House    amendment    to    the    Senate 
amendment: 

Pernand  J.  St  Germain, 
Stan  Lundine. 
Prom  the  Committee  on  Education  and 
Labor  solely  for  the  consideration  of  paru 
A  through  E  of  title  IX  of  the  Senate 
amendment,  and  of  subtitle  A  of  title  III  of 
division  A  of  the  House  amendment  to  the 
Senate  amendment: 

Augustus  P.  Hawkins. 
William  D.  Pord. 
Mario  Biaggi. 
Pat  Williams. 
Major  R.  Owens. 
Charles  A.  Hayes. 
Carl  C.  Perkins. 
Terry  L.  Bruce. 
Jim  Jeffords, 
E.  Thomas  Coleman. 
Steve  Gunderson, 
Paul  B.  Henry. 
Prom  the  Committee  on  Education  and 
Labor   solely  for  the  consideration  of  sec- 
tion 746(d).  subtitle  H  of  title  VII.  section 
782.  and  parts  G  and  I  of  title  IX  of  the 
Senate  amendment,  and  of  subtitle  B  and  C 
of  title  III  of  division  A.  and  of  sections  2181 
and  2505  and  title  VI  of  division  B.  of  the 
House  amendment  to  the  Senate  amend- 
ment: 

Gus  Hawkins. 
William  D.  Pord. 
Joseph  M.  Gaydos. 
William  Clay. 
Mario  Biacgi. 
Dale  E.  Kildee. 
Major  R.  Owens. 
Charles  A.  Hayes. 
Mervyn  M.  Dymally. 
Chester  G.  Atkins. 
James  M.  Jeffords. 
Thomas  E.  Petri. 
Marge  Roukema. 
Steve  Bartlett, 
Rod  Chandler, 
Richard  Armey. 
Harris  W.  Pawell. 
Prom  the  Committee  on  Education  and 
Labor,  solely  for  the  consideration  of  part  P 
of  title  IX  of  the  Senate  amendment: 
Augustus  P.  Hawkins, 
Austin  J.  Murphy, 
Bill  Clay. 
Pat  Williams. 
Jim  Jeffords. 
Tom  Petri. 
Steve  Bartlett. 
From  the  Committee  on  Energy  and  Com- 
merce   solely  for  the  consideration  of  sec- 
tions 706  and  713-716.  parU  2-5  of  subtitle  A 
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of  title  VII  (except  for  section  734).  subtitle 
B  of  title  VII  (except  for  subsections  (d)  and 
(e)(2)-(4)  of  section  746).  sections  769B.  770. 
772.  774,  and  782.  and  parts  G  and  H  of  title 
IX  of  the  Senate  amendment,  and  of  section 
1974  of  division  A.  and  of  section  2107.  parts 
B-G  of  title  I.  and  section  2302  of  division  B 
of  the  House  amendment  to  the  Senate 
amendment: 

John  D.  Dingell. 
Henry  A.  Waxman. 
James  H.  Scheuer. 
Thomas  Luken. 
Doug  Walgren. 
Barbara  A.  Mikulski, 
Mickey  Leland. 
Cardiss  Collins. 
Ron  Wyden. 
Ed  Madigan. 
(for     medicaid     and 
maternal  and  child 
health  only). 
Bob  Whittaker. 
(for  Medicare.   Med- 
icaid, and  maternal 
and    child    health 
only). 
Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  those 
portions    of    section    789C    of    the    Senate 
amendment  inserting  subsections  9505  (c). 
(d).  and  (e)  in  the  Internal  Revenue  Code: 
John  D.  Dingell, 
Dennis  E.  Eckart. 
Ralph  M.  Hall. 
Billy  Tauzin. 
Wayne  Dowdy. 
Tom  Luken. 
Al  Swift. 
MikeSynar. 
Norman  F.  Lent. 
Don  Ritter. 
Jack  Fields. 
Dan  Schaefer. 
Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions   501,    502,    521-524,    and    536    of    the 
Senate  amendment,  of  subtitles  A-E  of  title 
IV  and  subtitles  B  and  C  of  title  VIII  of  divi- 
sion  A   of   the   House   amendment   to   the 
Senate  amendment: 

John  D.  Dingell, 
Phil  Sharp. 
Ed  Markey. 
Doug  Walgren. 
Al  Swift, 
Mickey  Leland 
(except  for  strategic 
petroleum   reserve, 
shared-energy,  bio- 
mass  loan  guaran- 
tee,   and    synfuels 
programs), 
Richard  C.  Shelby, 
Mike  Synar, 
Billy  Tauzin, 
James  T.  Broyhill, 
Bill  Dannemeyer, 
Carlos  Moorhead. 
Boa  Whittaker. 
Michael  G.  Oxley, 
F^ED  J.  Eckert, 
Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 403  and  404  of  the  Senate  amendment, 
and  subtitle  P  of  title  IV  of  division  A  of  the 
House  amendment   to  the  Senate  amend- 
ment: 

John  D.  Dingell, 
Timothy  E.  Worth. 
James  H.  Scheuer. 
Tom  Luken, 
Al  Swift, 
Mickey  Leland, 


Cardiss  Collins, 
Mike  Synar, 
Billy  Tauzin, 
Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 401.  402.  408.  769G.  777(h)(1),  and  sub- 
sections (d),  (e),  (g)(2)  and  (g)(3)  of  section 
794  of  the  Senate  amendment,  and  of  subti- 
tles G  and  H  of  title  IV  of  division  A,  and  of 
sections  2252(b)  and  2402  of  division  B  of 
the     House     amendment     to     the    Senate 
amendment: 

John  D.  Dingell, 
James  P.  Florid, 
Phil  Sharp, 
Billy  Tauzin, 
Ralph  M.  Hall. 
Wayne  Dowdy, 
Bill  Richardson, 
Jim  Slattery. 
Jim  Broyhill, 
Norman  P.  Lent, 
Don  Ritter. 
Dan  Coats, 
Jack  Fields, 
Prom  the  Committee  on  Government  Op- 
erations, solely  for  the  consideration  of  sub- 
title G  of  title  VII  of  the  Senate  amend- 
ment: 

Jack  Brooks, 
Don  Fuqua, 
Ted  Weiss, 
Prank  Horton, 
Robert  S.  Walker, 
Prom  the  Committee  on  Government  Op- 
erations, solely  for  the  consideration  of  sec- 
tion 523  and  parts  C  and  D  of  title  VIII  of 
the  Senate  amendment,  and  of  subtitle  E  of 
title  IV  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment: 
Jack  Brooks. 
Don  Fuqua. 
Cardiss  Collins, 
Prank  Horton, 
Al  McCandless. 
Prom  the  Committee  on  Interior  and  In- 
sular Affairs,  solely  for  the  consideration  of 
sections  521,  522,  and  531-535  of  the  Senate 
amendment,  and  of  subtitle  C  of  title  IV. 
section  1542,  title  V,  subtitles  D  and  H  of 
title  VI,  and  subtitle  C  of  title  VIII.  of  divi- 
sion  A   of   the   House   amendment   to   the 
Senate  amendment: 

Mo  Udall 
(except     for     Outer 
Continental    Shelf 
programs). 
John  P.  Seiberling 
(except     for     Outer 
Continental    Shelf 
programs), 
Jim  Weaver 
(except   for   Nuclear 
Regulatory      Com- 
mission fees), 
George  Miller. 
Phil  Sharp 
(except     for     Outer 
Continental    Shelf 
programs). 
Nick  Rahall. 
Bruce  F.  Vento 
(except     for     Outer 
Continental    Shelf 
programs). 
Jerry  Huckaby. 
Sam  Gejdenson 
(except     for     Outer 
Continental    Shelf 
programs). 
Don  Young 
(except    for   Nuclear 
Regulatory      Com- 
mission fees). 


Manuel  Lujan.  Jr. 
(except   for  Nuclear 
Regulatory      Com- 
mission fees), 
Robert  J.  Lagomarsino 
(except     for     Outer 
Continental    Shelf 
programs,  and  Nu- 
clear     Regulatory 
fees). 
Ron  Marlenee 
(except     for     Outer 
Continental    Shelf 
programs,  and  Nu- 
clear     Regulatory 
fees), 
Charles  Pashayan,  Jr. 
(except    for   Nuclear 
Regulatory      Com- 
mission fees). 
Prom   the   Committee   on   the   Judiciary, 
solely  for  the  consideraton  of  section  982 
and  that  portion  of  section  999  amending 
paragraph  (2)  of  section  4074(c)  of  the  Em- 
ployee Retirement  Income  Security  Act,  of 
the  Senate  amendment,  and  of  that  portion 
of       section        1458       inserting       section 
4041(c)(2)(B)(ii)    in    the    Employee    Retire- 
ment  Income  Security  Act,  of  division  A, 
and  section   2124(b)  of  division  B,  of  the 
House  amendment  to  the  Senate  amend- 
ment: 

Peter  W.  Rodino,  Jr.. 
Daniel  Glickman. 
Don  Edwards. 
Hamilton  Pish.  Jr.. 
Thomas  N.  Kindness. 
Prom  the  Committee  on  Merchant  Marine 
and   Fisheries,   solely   for  consideration   of 
sections  405.  406.  407.  and  531-535  of  the 
Senate  amendment,  and  of  titles  V  and  VI 
of  division  A  of  the  House  amendment  to 
the  Senate  amendment: 

Walter  B.  Jones. 
Mario  Biaggi. 
Glenn  M.  Anderson, 
John  Breaux. 
Gerry  E.  Studds. 
Barbara  A.  Mikulski, 
Mike  Lowry. 
Douglas  H.  Bosco, 
(In  lieu  of  Mr.  Hughes  solely  for  consider- 
ation   of   sections    531-535    of    the    Senate 
amendment  and  title  V  and  subtitles  D  and 
H  of  title  VI  of  division  A  of  the  House 
amendment  to  the  Senate  amendment): 
Billy  Tauzin. 
Norman  P.  Lent, 
Gene  Snyder. 
Don  Young 
(except      as      listed 
below). 
Bob  Davis, 
(In  lieu  of  Mr.  Young  solely  for  considera- 
ton   of    sections    531-535    of    the    Senate 
amendment  and  title  V  and  subtitles  D  and 
H  of  title  VI  of  division  A  of  the  House 
amendment  to  the  Senate  amendment): 
William  Carney, 
Jack  Fields 
(for  purposes  of  OCS 
programs  only). 
Prom  the  Committee  on  Post  Office  and 
Civil  Service,  solely  for  the  consideration  of 
section  769G  and  parts  A  and  B  of  title  VIII 
of  the  Senate  amendment,  and  of  title  VII 
of  division  A  of  the  House  amendment  to 
the  Senate  amendment: 

William  D.  Ford, 
Mickey  Leland, 
Mary  Rose  Oakar. 
Benjamin  A.  Oilman. 
Prom  the  Committee  on  Public  Works  and 
Transportation,  solely  for  the  consideration 
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of  title  VI.  sections  777(h)<2)  and  1202,  and 
those  portions  of  section  789C  inserting  sec- 
tions 9505(c),  (d).  and  (e)  in  the  Internal 
Revenue  Code,  of  the  Senate  amendment, 
and  of  sections  1533,  1541,  and  title  VIII  of 
division  A,  and  section  2252(c)  of  division  B 
of  the  House  amendment  to  the  Senate 
amendment: 

James  J.  Howard 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams), 
Glenn  M.  Anderson 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams), 
Robert  A.  Roe 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams). 
Norman  Y.  Mineta 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams), 
James  L.  Oberstar 
(except      Superfund 
authorization), 
Henry  J.  Nowak 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams). 
Bob  Edgar 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Robert  A.  Young 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Nick  Rahall 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Gene  Snyder 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
John  Paul 
Hammerschmidt 
(except      Superfund 
authorization). 
Bud  Shuster 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Arlan  Stangeland 
(except      Superfund 
authorization). 
Newt  Gingrich 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Bill  Clinger 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
(In  lieu  of  Mr.  Rahall  solely  for  the  con- 
sideration of  section  1541  and  subtitle  B  of 
title  VIII  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment): 
'  John  Breaux. 

Prom    the    Committee    on    Science    an(l 
Technology,  solely  for  the  consideration  of 


sections  406(a)-(c),  (e)-(g),  and  (i)  of  the 
Senate  amendment: 

Don  Puqua, 
James  H.  Scheuer, 
Tim  Worth. 
Manuel  LuJan.  Jr.. 
Claudine  Schneider. 
Prom  the  Committee  on  Small  Business, 
solely  for  the  consideration  of  title  X  of  the 
Senate  amendment  and  of  title  IX  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment: 

Parren  J.  Mitchell. 
Joseph  P.  Addabbo. 
Joseph  M.  McDade. 
Silvio  O.  Conte. 
From  the  Committee  on  Veterans'  Affairs, 
solely  for  the  consideration  of  section  205 
and  title  XI  of  the  Senate  amendment,  and 
of  title  X  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment: 

G.V.  Montgomery. 
Bob  Edgar 
(solely    for    require- 
ment of  Medicare 
providers  to  accept 
VA  beneficiaries). 
Douglas  Applegate 
(solely    for    require- 
ment  of   Medicare 
providers  to  accept 
VA  beneficiaries). 
John  Paul 

Hammerschmidt, 
Chalmers  P.  Wylie. 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry: 

Jesse  Helms, 
Bob  Dole, 
Richard  G.  Lugar. 
Thad  Cochran, 
Ed  Zorinsky, 
Patrick  Leahy, 
John  Melcher. 
Prom  the  Committee  on  Finance-general 

conferees: 

Bob  Packwood, 
W.V.  Roth,  Jr.. 
J.C.  Danforth. 
John  H.  Chafee. 
Russell  B.  Long, 
Lloyd  Bensten. 
Spark  M.  Matsunaga. 
From  the  Committee  on  Armed  Services: 

Sam  Nunn, 
From  the  Committee  on  Veterans'  Affairs: 
Frank  H.  Murkowski. 
Alan  K.  Simpson. 
Alan  Cranston. 
Prom    the    Committee    on    Finance— for 
GRAMPUS  Medicare  Subconf erence  only: 
Dave  Durenberger, 
Max  Baucus. 
From  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs: 

Jack  Garn. 
John  Heinz. 
Chic  Hecht. 
From  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

J.C.  Danforth, 
Bob  Packwood, 
Barry  Goldwater, 
Larry  Pressler. 
Slade  Gorton. 
Ted  Stevens. 
Fritz  Rollings, 
Russell  Long, 
Daniel  K.  Inouye. 
Wendell  Ford, 
Don  Riegle. 
From  the  Committee  on  Energy  and  Natu- 
ral Resources— general  conferees: 


James  A.  McClure, 
Pete  V.  Domenici. 
Malcolm  Wallop. 
J.  Bennett  Johnston. 
Wendell  H.  Ford. 
From  the  Committee  on  Energy  and  Natu- 
ral Resources— conferees  on  title  VI.  section 

6701  only: 

James  A.  McClure, 
Mark  O.  Hatfield. 
Pete  V.  Domenici. 
J.  Bennett  Johnston, 
Wendell  H.  Ford. 
From  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation— conferees  on  title 
VI.  section  6701  only: 

Bob  Packwood, 
Ernest  F.  Rollings. 
Russell  B.  Long. 
From  the  Committee  on  Environment  and 
Public  Works: 

Robert  T.  Stafford. 
John  H.  Chafee. 
Al  Simpson. 
Steve  Symms. 
Lloyd  Bentsen. 
Quentin  N.  Burdick, 
Frank  R.  Lautenberc. 
From     the     Committee    on     Labor    and 
Human  Resources— general  conferees: 
Orrin  Hatch. 
Robert  T.  Stafford. 
Dan  Quayle. 
Edward  M.  Kennedy. 
Claiborne  Pell. 
From    the    Committee    on    Labor    and 
Human  Resources— for  PBGC  and  ERISA 
Subconf  erence  only: 
(For  the  purposes  of  subconference  No.  18 

only): 

Orrin  Hatch, 
Don  Nickles. 
Strom  Thurmond. 
Edward  M.  Kennedy. 
Howard  M.  Metzenbaum. 
From    the    Committee    on    Finance-for 
PBGC  and  ERISA  Subconference  only: 
Bob  Packwood. 
John  Chafee. 
John  Heinz. 
George  Mitchell, 
Daniel  Patrick 
Moynihan. 
From  the  Committee  on  Finance— for  Pri- 
vate Health  Insurance  Coverage  Subconfer- 
ence only: 

John  Heinz. 
Dave  Durenberger, 
Max  Baucus. 
Prom     the     Committee     on     Labor     and 
Human  Resources— for  PBGC  and  ERISA 
Subconference  only: 

Orrin  Hatch, 
Don  Nickles, 
Strom  Thurmond, 
Edward  M.  Kennedy, 
Howard  M.  Metzenbaum, 
From  the  Committee  on  Environment  and 
Public  Works: 
(For  Superfund  authorization  only): 
John  H.  Chafee. 
Lloyd  Bentsen. 
Prom   the  Committee  on  Governmental 

Affairs: 

W.V.  Roth.  Jr.. 

Ted  Stevens. 

William  S.  Cohen. 

Tom  Eagleton. 

Carl  Levin. 

Albert  Gore.  Jr., 
Prom  the  Committee  on  the  Budget— gen- 
eral conferees: 

Pete  V.  Domenici, 

W.L.  Armstrong, 
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Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz. 
Fritz  Hollings. 
J.  Bennftt  Johnston. 
Howard  M.  Metzenbaum. 
Prom  the  Committee  on  Small  Business: 
Lowell  P.  Weicker,  Jr., 
Slade  Gorton. 
Dale  Bumpers. 
Managers  of  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  (H.R. 
3128)  to  make  changes  in  spending  and  reve- 
nue provisions  for  purposes  of  deficit  reduc- 
tion and  program  improvement,  consistent 
with  the  budget  process,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

Title  I— Agriculture  Programs 
The  Senate  amendment  included  agricul- 
ture provisions  relating  to  agricultural  ex 
ports,  food  stamps  and  commodity  distribu- 
tion, and  agricultural  credit. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Conference  substitute  deletes  the 
Senate  provisions  and  suk>stitutes  language 
providing  that  the  expenditures  and  outlays 
of  Titles  XI  and  XIII  of  the  Pood  Security 
Act  of  1985  shall  be  counted  for  purposes  of 
determining  savings  in  this  reconciliation 
legislation.  The  provisions  contained  in  the 
Senate  reconciliation  language  have  been 
considered  by  the  Congress  within  the  con- 
text of  the  conference  on  H.R.  2100.  the 
Food  Security  Act  of  1985. 

tobacco  support  program 
(II  Findings  and  purposes 

(a)  The  Senate  amendment  seu  forth  cer- 
tain findings  concerning  the  importance  of 
maintaining  a  viable  tobacco  price  support 
and  production  adjustment  program  and 
the  reasons  necessitating  a  reform  in  the 
current  program.  (Sec.  792.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  states  that  the 
purposes  of  the  bill  are— 

( I)  to  encourage  cooperation  among  tobac- 
co producers  and  purchasers  and  the  Secre- 
tary of  Agriculture  in  reducing  tobacco 
price  support  levels,  assessment  costs,  and 
the  size  of  producer  associations'  invento- 
ries; 


(2)  to  adjust  the  method  by  which  price 
support  levels  and  production  quotas  are 
calculated  to  reflect  market  conditions: 

(3)  to  facilitate  the  purchase  and  sale  of 
Flue-cured  and  Burley  tobacco  presently  in 
the  inventories  of  the  producer  associations: 

(4)  to  provide  that  purchasers  and  produc- 
ers of  domestic  tobacco  will  share  equally  in 
the  cost  of  maintaining  the  tobacco  price 
support  program:  and 

(5)  to  expedite  reform  of  the  system  of 
grading  tobacco.  (Sec.  792.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(2 J  Price  support  adjustments 

(a)  The  Senate  amendment  establishes 
the  price  support  level  for  the  1985  crop  of 
Burley  tobacco  at  $1,449  per  pound.  (Sec. 
792A.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  establishes  the 
price  support  level  for  the  1985  crop  of 
Burley  tobacco  at  $1,488  per  pound,  in  ac- 
cordance with  the  provisions  of  Public  Law 
99-157,  and  establishes  the  price  support 
level  for  the  1986  crop  of  Flue-cured  tobacco 
at  $1,438  per  pound  and  the  price  support 
level  for  the  1986  crop  of  Burley  tobacco  at 
$1,488  per  pound.  The  House  conferees  ex- 
pressed concern  that  the  level  of  price  sup- 
ports in  the  Senate  amendment  was  inad- 
equate. 

(b)  The  Senate  amendment  establishes 
the  price  support  level  for  the  1985  and  sub- 
sequent crops  of  any  kind  of  tobacco  (other 
than  Flue-cured  and  Burley  tobacco)  for 
which  marketing  quotas  are  in  effect  or  are 
not  disapproved  by  producers  at  the  level  in 
cents  per  pound  at  which  the  immediately 
preceding  crop  was  supported,  plus  or 
minus,  respectively,  the  amount  by  which 
(1)  the  support  level  for  the  crop  for  which 
the  determination  is  being  made,  as  deter- 
mined under  section  106(b)  of  the  Agricul- 
tural Act  of  1949.  is  greater  or  less  than  (2) 
the  support  level  for  the  immediately  pre- 
ceding crop,  as  determined  under  such  sec- 
tion, as  that  difference  may  be  adjusted  by 
the  Secretary  of  Agriculture  under  section 
106(d)  of  such  Act  if  the  support  level  under 
clause  (1)  Is  greater  than  the  support  level 
under  clause  (2). 

The  Senate  amendment  also  provides 
that,  if  requested  by  the  board  of  directors 
of  the  association  through  which  price  sup- 
port for  the  respective  kind  of  tobacco  speci- 
fied above  is  made  available  to  producers, 
the  Secretary  may  reduce  the  support  level 
for  such  kind  of  tobacco  to  the  extent  re- 
quested by  the  association  to  more  accurate- 
ly reflect  the  market  value  and  Improve  the 
marketability  of  such  tobacco.  (Sec.  792A.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  but  makes  it  applicable  to 
the  1986  and  subsequent  crops  since  the 
1985  price  support  level  for  these  kinds  of 
tobacco  has  already  been  announced. 

(c)  The  Senate  amendment  establishes  the 
price  support  level  for  the  1986  and  subse- 
quent crops  of  Flue-cured  and  Burley  tobac- 
co for  which  marketing  quotas  are  In  effect 
or  are  not  disapproved  by  producers.  Under 
this  provision,  the  support  level  would  be 
the  level  in  cents  per  pound  at  which  the 
immediately  preceding  crop  was  supported, 
plus  or  minus,  respectively,  an  adjustment 
of  not  less  than  65  percent  nor  more  than 
100  percent  of  the  total,  as  determined  by 
the  Secretary   after  taking  Into  consider- 


ation the  supply  of  the  kind  of  tobacco  in- 
volved in  relation  to  demand,  of— 

(1)  66.7  percent  of  the  amount  by  which 
the  average  price  received  by  farmers  for 
Flue-cured  and  Burley  tobacco,  respectively, 
on  the  United  States  auction  markets,  as  de- 
termined by  the  Secretary  during  the  5  mar- 
keting years  immediately  preceding  the 
marketing  year  for  which  the  determination 
is  being  made  (excluding  the  high  and  low 
years)  is  greater  or  less  than  the  average 
market  price  received  by  farmers  for  such 
tobacco  on  the  United  States  auction  mar- 
kets during  the  5  marketing  years  immedi- 
ately preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the  determi- 
nation is  being  made  (excluding  the  high 
and  low  years);  and 

(2)  33.3  percent  of  the  change,  expressed 
as  a  cost  per  pound  of  tobacco,  in  the  index 
of  prices  paid  by  tobacco  growers  during  the 
calendar  year  immediately  preceding  the 
year  in  which  the  determination  is  made. 

For  the  purposes  of  this  provision,  the  av- 
erage market  price  for  Burley  tobacco  for 
the  1984  and  each  prior  applicable  market- 
ing year  would  be  reduced  by  $0.30  per 
pound,  and  the  average  market  price  for 
Flue-cured  tobacco  for  the  1985  and  each 
prior  applicable  marketing  year  would  be  re- 
duced by  $0.30  per  pound.  Also,  the  support 
level  for  the  1985  crop  of  Flue-cured  tobacco 
would  be  deemed  to  be  $1,399  per  pound. 

The  Senate  amendment  specifies  that  the 
index  of  prices  paid  by  tobacco  farmers  is  to 
include  items  representing  general,  variable 
costs  of  producing  tobacco,  as  determined 
by  the  Secretary.  However,  such  index  is 
not  to  include  the  cost  of  land.  risk,  over- 
head, management,  purchase  or  leasing  of 
quota,  marketing  contributions  or  assess- 
ments, and  other  costs  not  directly  related 
to  the  production  of  tobacco.  (Sec.  792A.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
the  formula  for  making  future  adjustments 
in  the  price  support  levels  for  Flue-cured 
and  Burley  tobacco,  as  contained  in  the 
Senate  provision,  is  applicable  to  the  1987 
and  subsequent  crops  of  such  tobacco.  The 
Conference  substitute  establishes,  for  pur- 
poses of  calculating  future  adjustments  in 
the  price  support  levels  for  Flue-cured  and 
Burley  tobacco,  that  the  average  market 
price  for  Burley  tobacco  for  the  1985  mar- 
keting year  is  to  be  reduced  by  $0,039  per 
pound  and  the  average  market  price  for 
Flue-cured  tobacco  for  the  1985  marketing 
year  is  to  be  reduced  by  $0.25  per  pound. 
The  Conference  suljstitute  deletes  the  provi- 
sion that  deems  the  price  support  level  for 
the  1985  crop  of  Flue-cured  tobacco  to  be 
$1,399  per  pound. 

(d)  The  Senate  amendment,  effective  for 
the  1986  and  subsequent  crops  of  tobacco, 
strikes  out  section  106(g)  of  the  Agricultural 
Act  of  1949.  which  gives  the  Secretary  au- 
thority to  lower  the  price  support  on  certain 
low  quality  grades  of  Flue-cured  tobacco  if 
requested  by  the  board  of  directors  of  the 
producer  association  that  makes  price  sup- 
port available  to  producers  of  Flue-cured  to- 
bacco. (Sec.  792A) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  Determination  of  marketing  quotas  for 

Flue-cured  and  Burley  tobacco 

(a)  The  Senate  amendment   defines   the 

term  "reserve  stock  level"  to  be  the  greater 

of  100  million  pounds  (farm  sales  weight),  in 
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the  case  of  Flue-cured  tobacco,  and  50  mil- 
lion pounds,  in  the  case  of  Burley  tobacco, 
or  15  percent  of  the  national  marketing 
quota  for  Flue-cured  or  Burley  tobacco,  re- 
spectively, for  the  marketing  year  immedi- 
ately preceding  the  marketing  year  for 
which  the  level  is  being  determined.  (Sec. 
792B.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  defines  the 
term  domestic  manufactuer  of  cigarettes" 
to  mean  a  person  that  produces  and  sells 
more  than  1  percent  of  the  cigarettes  pro- 
duced and  sold  in  the  United  Slates.  (Sec. 
792B.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(c)  The  Senate  amendment  provides  that 
for  the  1986  and  each  subsequent  crop  of 
Flue-cured  tobacco,  the  national  marketing 
quota  for  a  marketing  year  would  be  the 
amount  of  Flue-cured  tobacco,  as  deter- 
mined by  the  Secretary  of  Agriculture,  that 
is  not  more  than  103  percent  nor  less  than 
97  percent  of  the  total  of— 

(1)  the  aggregate  of  the  amounts  of  Flue- 
cured  tobacco  that  domestic  manufacturers 
of  cigarettes  estimate  they  intend  to  pur- 
chase on  the  United  States  auction  markets 
or   from   producers   during   the   marketing 

(2)  the  average  annual  exports  of  Plue- 
cured  tobacco  during  the  3  preceding  mar- 
keting years:  and 

(3)  the  amount,  if  any.  of  Flue-cured  to- 
bacco that  the  Secretary,  in  his  discretion, 
determines  is  necessary  to  increase  or  de- 
crease the  inventory  of  the  producer-owned 
cooperative  marketing  association  that 
makes  price  support  available  to  producers 
of  Flue-cured  tobacco  to  establish  or  main- 
tain such  inventory  at  the  reserve  stock 
level  for  Flue-cured  tobacco. 

In  determining  the  amount  of  Fludcured 
tobacco  necessary  to  establish  the  inventory 
of  the  producer  association  at  the  reserve 
stock  level  under  clause  (3)  above,  the  Sec- 
retary must  provide  for  attaining  the  re- 
serve stock  level  over  a  period  of  5  years. 
(Sec.  792B.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
( 1 )  deletes  the  requirement  that  the  reserve 
slock  level  be  attained  over  a  period  of  5 
years:  and  (2)  establishes  that  for  each  of 
the  1982  through  1989  marketing  years  for 
Flue-cured  tobacco,  the  national  marketing 
quota  for  each  such  marketing  year  will  not 
be  less  than  94  percent  of  the  national  mar- 
keting quota  for  the  preceding  marketing 
year-  and  for  each  of  the  1990  through  1993 
marketing  years  for  Flue-cured  tobacco,  the 
national  marketing  quota  for  each  such 
marketing  year  will  not  be  less  than  90  per- 
cent of  the  national  marketing  quota  for 
the  preceding  marketing  year.  The  House 
conferees  expressed  concern  that  the  na- 
tional marketing  quota  under  the  Senate 
amendment  would  have  resulted  in  large  re- 
ductions annually,  reflecting  the  impact  of 
the  -buy-out."  ^  ,  .„ 

It  is  the  intention  of  the  conferees  to 
create  a  quota  setting  formula  that  will  es- 
tablish, as  nearly  as  possible,  a  quota  for  the 
marketing  year  equal  to  actual  demand  of 
purchasers  from  that  years  crop,  plus  or 
minus  the  amount  necessary  to  maintain 


the  prescribed  reserve  stock  level,  as  well  as 
the  average  exports  for  the  3  preceding 
years.  The  conferees  encourage  the  Secre- 
tary of  Agriculture  to  study  carefully  the 
recordkeeping  requirements  necessary  to  de- 
termine accurate  future  marketing  quotas 
for  Flue-cured  and  Burley  tobacco. 

(d)  The  Senate  amendment  deletes  the 
limitation  of  10  percent  on  any  downward 
adjustment  in  the  national  marketing  quota 
for  Burley  tobacco.  (Sec.  792B.) 

The  House  bill  contains  no  comparable 
provision.  ^     ^ 

The  Conference  substitute  adopte  the 
Senate  provision. 

(e)  The  Senate  amendment  provides  that 
for  the  1986  and  each  subsequent  crop  of 
Burley  tobacco,  the  national  marketing 
quota  for  any  marketing  year  would  be  the 
amount  of  Burley  tobacco,  as  determined  by 
the  Secretary,  that  is  not  more  than  103 
percent  nor  less  than  97  percent  of  the  total 

(1)  the  aggregate  of  the  amounU  of 
Burley  tobacco  that  domestic  manufactur- 
ers of  cigarettes  estimate  they  intend  to 
purchase  on  the  United  States  auction  mar- 
kets or  from  producers  during  the  market- 
ing year; 

(2)  the  average  annual  exporU  of  Burley 
tobacco  during  the  3  preceding  marketing 
years:  and 

(3)  the  amount,  if  any,  of  Burley  tobacco 
that  the  Secretary,  in  his  discretion,  deter- 
mines is  necessary  to  increase  or  decrease 
the  inventories  of  the  producer-owned  coop- 
erative marketing  associations  that  make 
price  support  available  to  producers  of 
Burley  tobacco  to  establish  or  maintain 
such  inventories,  in  the  aggregate,  at  the  re- 
serve stock  level  for  Burley  tobacco. 

In  determining  the  amount  of  Burley  to- 
bacco necessary  to  establish  or  mainUin  the 
inventories  of  the  producer  associations  at 
the  reserve  stock  level  under  clause  (3) 
above,  the  Secretary  must  provide  for  at- 
taining the  reserve  stock  level  over  a  period 
of  5  years.  Also,  any  downward  adjustment 
in  the  inventories  of  Burley  tobacco  of  the 
producer  associations  under  clause  (3)  above 
could  not  exceed  the  greater  of  35  million 
pounds  or  50  percent  of  the  amount  by 
which  the  total  inventories  of  Burley  tobac- 
co of  the  producer  associations  exceed  the 
reserve  stock  level  for  Burley  tobacco.  (Sec. 

792B  ) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  tne 
Senate  provision  with  an  amendment  that 
(1)  clarifies  that  the  5-year  period  for  at- 
taining the  reserve  stock  level  applies  only 
to  the  initial  attainment  of  the  reserve  stock 
level-  and  (2)  establishes  that  for  each  of 
the  1986  through  1989  marketing  years  for 
Burley  tobacco,  the  national  marketing 
quota  for  each  such  marketing  year  will  not 
be  less  than  94  percent  of  the  national  mar- 
keting quota  for  the  preceding  marketing 
year:  and  for  each  of  the  1990  through  1993 
marketing  years  for  Burley  tobacco,  the  na- 
tional marketing  quota  for  each  such  mar- 
keting year  will  not  be  less  than  90  percent 
of  the  national  marketing  quota  for  the  pre- 
ceding marketing  year. 

The  conferees'  concern  with  respect  to  tne 
determination  of  future  national  marketing 
quotas  (as  noted  in  connection  with  item  (c) 
above)  applies  to  both  Burley  and  Flue- 
cured  tobacco. 

(f)  The  Senate  amendment  makes  inappli- 
cable to  Burley  tobacco  the  limitation  of  90 
percent  on  the  minimum  national  factor 
that  is  used  in  determining  the  farm  mar- 


keting quota  for  each  year  under  a  pound- 
age quota  system.  (Sec.  792B.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 

(g)  The  Senate  amendment  requires,  no 
later  than  December   1   of  any  marketing 
year  with  respect  to  Flue-cured  tobacco  (De- 
cember  1,   1985,   with   respect  to  the   1986 
crop)  and  January  15  of  any  marketing  year 
with  respect  to  Burley  tobacco  (January  15, 
1986,  with  respect  to  the  1986  crop),  each 
domestic    manufacturer    of    cigarettes    to 
submit   to   the   Secretary   a  sUtement,   by 
kind,    of    the    amount    of    Flue-cured    and 
Burley  tobacco  (for  which  a  national  mar- 
keting quota  Is  In  effect  or  for  which  the 
Secretary  has  proclaimed  a  national  market- 
ing quota  for  the  next  succeeding  marketing 
year)  that  the  manufacturer  Intends  to  pur- 
chase, directly  or  indirectly,  on  the  United 
States  auction  markets  or  from  producers 
during  the  next  succeeding  marketing  year. 
On  receipt,  the  Secretary  would  aggregate 
the  amounts  of  Intended  purchases  in  a 
manner  that  would  not  allow  the  identifica- 
tion of  any  manufacturer's  amount  of  in- 
tended purchases. 

The  Senate  amendment  also  provides  that 
if  any  domestic  manufacturer  of  cigarettes 
fails  to  submit  to  the  Secretary  the  required 
statement  of  its  amount  of  intended  pur- 
chases, the  Secretary  would  establish  the 
amount  of  the  intended  purchases  to  be  at- 
tributed to  such  manufacturer  based  on  ( 1 ) 
the  amount  of  intended  purchases  submit- 
ted by  the  manufacturer  for  the  preceding 
marketing  year,  or  (2)  if  the  manufacturer 
did  not  submit  a  statement  of  its  amount  of 
intended  purchases  for  the  preceding  mar- 
keting year,  the  most  recent  information 
available  to  the  Secretary. 

The  Senate  amendment  requires  that  all 
information  with  respect  to  the  amount  of 
Intended  purchases  submitted  by  domestic 
manufacturers  of  cigarettes  must  be  kept 
confidential  by  officers  and  employees  of 
the  Department  of  Agriculture.  Such  infor- 
mation may  only  be  disclosed  by  such  per- 
sons in  a  suit  or  administrative  hearing 
brought  at  the  direction,  or  on  the  request, 
of  the  Secretary,  or  to  which  the  Secretary 
or  any  officer  of  the  United  SUtes  is  a 
party,  and  involving  enforcement  of  the  Ag- 
ricultural Adjustment  Act  of  1938,  except 
that  the  name  of  any  person  violating  any 
provision  of  the  Act,  together  with  a  state- 
ment of  the  particular  provisions  of  such 
Act  that  were  violated,  could  be  published. 
Criminal  penalties  of  a  $1,000  fine  or  1-year 
imprisonment,  or  both,  and  removal  from 
office,  are  provided  for  violation  of  this  pro- 
vision by  Department  of  Agriculture  em- 
ployees. 

The  Senate  amendment  exempts  state- 
menU  of  the  amount  of  intended  purchases 
that  are  submitted  under  this  provision 
from  disclosure  under  the  provisions  of  sec- 
tion 552  of  title  5,  United  States  Code  (Free- 
dom of  Information  Act).  (Sec.  792B.) 
The  House  bill  contains  no  comparable 

provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
establishes  the  deadline  for  submission  of 
the  domestic  cigarette  manufacturer's  state- 
ment of  intended  purchases  from  the  1986 
crops  of  Flue-cured  and  Burley  tobacco  as 
14  days  from  the  date  of  enactment  of  this 
Act,  on  January  15,  1986.  whichever  is  later, 
in  the  case  of  Burley  tobacco. 
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>4>  Marketing  quota  announcement  date 

The  Senate  amendment  changes  the  date 
by  which  the  Secretary  of  Agriculture  must 
proclaim  or  announce  the  national  market- 
ing quota  for  any  kind  of  tobacco  other 
than  Flue-cured  and  Burley  tobacco  from 
February  1  to  March  1  prior  to  the  market- 
mg  year  in  question.  (Sec.  792C.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
establishes  the  deadline  for  the  proclama- 
tion and  announcement  of  the  1986  national 
marketing  quotas  for  Flue-cured  and  Burley 
tobacco  as  21  days  from  the  date  of  enact- 
ment of  this  Act.  or.  in  the  case  of  Burley 
tobacco.  February  1.  1986.  whichever  is 
later. 

tSi  Reduction  in  excess  tobacco  not  subject 
to  marketing  penalty 

(a)  The  Senate  amendment,  effective  for 
the  1986  and  subsequent  crops  of  tobacco, 
reduces  the  amount  of  Flue-cured  and 
Burley  tobacco  that  may  be  marketed  with- 
out penalty  when  acreage-poundage  or 
poundage  farm  marketing  quotas  are  in 
effect  from  110  to  103  percent  of  the  farm 
marketing  quota  for  the  farm.  (Sec.  792D.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(b)  The  Senate  amendment  reduces  from 
110  to  103  percent  of  the  farm  marketing 
quota  the  amount  of  tobacco  marketed  from 
a  farm  on  which  price  support  would  be 
made  available  when  acreage-poundage  or 
poundage  marketing  quotas  are  in  effect. 
(Sec792D.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
Senate  provision. 
'6/  Purchase  requirements:  penalty 

The  Senate  amendment  requires  each  do- 
mestic manufacturer  of  cigarettes,  at  the 
conclusion  of  each  marketing  year,  on  or 
before  a  date  prescribed  by  the  Secretary  of 
Agriculture,  to  submit  to  the  Secretary  a 
statement,  by  kind,  of  the  amount  of  Flue- 
cured  and  Burley  quota  tobacco  purchased, 
directly  or  indirectly,  by  such  manufacturer 
during  such  marketing  year.  The  statement 
must  include  the  amount  of  each  such  kind 
of  tobacco  purchased  by  the  manufacturer 
on  the  United  States  auction  markets,  from 
producers,  and  from  the  inventories  of  to- 
bacco from  the  1985  and  subsequent  crops 
of  the  producer  associations  that  make  price 
support  available  to  producers  of  Flue-cured 
or  Burley  tobacco. 

The  Senate  amendment  subjects  to  a  pen- 
alty any  domestic  manufacturer  of  ciga- 
rettes that  the  Secretary  determines,  after 
notice  and  opportunity  for  a  hearing,  has 
failed  to  purchase  during  a  marketing  year 
on  the  United  States  auction  markets,  from 
producers,  or  from  the  inventories  from  the 
1985  and  subsequent  crops  of  the  producer 
associations  a  quantity  of  Flue-cured  and 
Burley  quota  tobacco  equal  to  at  least  90 
percent  of  the  amount  of  the  intended  pur- 
chases of  such  tobacco,  respectively,  submit- 
ted by  the  manufacturer  or  established  by 
the  Secretary  for  such  manufacturer  for 
that  marketing  year  for  purposes  of  deter- 
mining the  national  marketing  quota  for 
such  tobacco. 

If  the  total  amount  of  Flue-cured  or 
Burley  quota  tobacco,  respectively,  market- 
ed by  producers  at  auction  in  the  United 
States  during  the  marketing  year  in  ques- 


tion is  less  than  the  national  marketing 
quota  (including  any  adjustments  for  over- 
marketings  or  undermarketings)  for  that 
kind  of  tobacco  for  that  marketing  year,  the 
amount  of  intended  purchases  of  each  do- 
mestic manufacturer  of  cigarettes  for  pur- 
poses of  determining  the  penalty  would  be 
reduced  by  the  percentage  by  which  the 
total  amount  marketed  at  auction  in  the 
United  States  during  the  marketing  year  is 
less  than  the  national  marketing  quota  (in- 
cluding any  adjustments  for  overmarketings 
and  undermarketings)  for  that  kind  of  to- 
bacco for  the  marketing  year.  For  purposes 
of  this  section,  the  term  marketed"  would 
include  disposition  of  tobacco  by  cosigning 
the  tobacco  to  a  producer  association  for  a 
price  support  advance. 

The  Senate  amendment  provides  that  the 
amount  of  any  penalty  to  be  imposed  on  a 
manufacturer  under  this  provision  would  be 
equal  to  ( 1 )  twice  the  per  pound  assessment 
(as  determined  under  section  106A  or  106B 
of  the  Agricultural  Act  of  1949)  for  the  kind 
of  tobacco  involved,  multiplied  by  (2)  the 
amount  by  which  the  purchases  by  such 
manufacturer  on  the  United  States  auction 
markets,  from  producers,  or  from  the  inven- 
tories from  the  1985  and  subsequent  crops 
of  the  producer  associations  of  Flue-cured 
and  Burley  quota  tobacco,  respectively,  for 
the  marketing  year  are  less  than  90  percent 
of  the  amount  of  intended  purchases  of 
such  kinds  of  tobacco  submitted  by  the 
manufacturer  or  established  by  the  Secre- 
tary for  such  manufacturer  for  that  market- 
ing year. 

The  Senate  amendment  requires  that  an 
amount  equivalent  to  the  penalty  collected 
by  the  Secretary  under  this  provision  be 
transmitted  by  the  Secretary  to  the  appro- 
priate producer  association  that  makes  price 
support  available  to  producers  of  Flue-cured 
or  Burley  tobacco,  as  the  case  may  be.  for 
deposit  in  such  association's  No  Net  Cost 
Fund  or  Account. 

The  Senate  amendment  provides  that  the 
provisions  relating  to  confidentiality  of  in- 
formation submitted  by  domestic  manufac- 
turers of  cigarettes  with  respect  to  intended 
purchases  of  tobacco  and  exemption  of  such 
information  from  disclosure  under  the  Free- 
dom of  Information  Act  apply  to  informa- 
tion submitted  by  such  manufacturers  with 
respect  to  the  amount  of  purchases  of  Flue- 
cured  and  Burley  quota  tobacco  during  a 
marketing  year. 

The  Senate  amendment  defines  the  term 
"quota  tobacco"  as  used  in  this  provision  to 
mean  any  kind  of  tobacco  for  which  market- 
ing quotas  are  in  effect  or  for  which  market- 
ing quotas  are  not  disapproved  by  produc- 
ers. (Sec.  792E.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  and  adds  a  new  provision 
that  permits,  with  respect  to  the  1985  and 
subsequent  crops  of  Burley  tobacco,  the  ap- 
proval of  agreements  involving  the  lease 
and  transfer  of  Burley  tobacco  quotas  filed 
after  July  1  If  the  county  ASC  committee 
determines,  with  the  concurrence  of  the 
State  ASC  Committee,  that  (1)  all  interest- 
ed parties  agreed  to  such  lease  and  transfer 
agreement  before  July  1  and  (2)  the  failure 
to  file  a  record  of  the  lease  and  transfer  was 
not  a  result  of  gross  negligence  on  the  part 
of  any  party  to  such  agreement. 
'7/  Assessment  to  no  net  cost  funds  or  ac- 
counts 
(a)  The  Senate  amendment  amends  sec- 
tion 106A  of  the  Agricultural  Act  of  1949  to 
provide  that  the  Secretary  of  Agriculture 


shall  require  that  each  purchaser  of  Flue- 
cured  and  Burley  quota  tobacco  pay  an  as- 
sessment to  the  producer  association  that 
makes  price  support  available  to  producers 
of  that  respective  kind  of  tobacco  for  depos- 
it in  the  association's  No  Net  Cost  Tobacco 
Fund.  The  term  "purchaser"  is  defined  to 
mean  any  person  who  purchases  in  the 
United  States,  either  directly  or  indirectly 
for  the  person's  own  account  or  for  the  ac- 
count of  another.  Flue-cured  or  Burley 
quota  tobacco.  The  assessment  would  be  in 
an  amount  determined  from  time  to  time  by 
the  association  with  the  approval  of  the 
Secretary  and  would  be  paid  with  respect  to 
all  purchases  of  Flue-cured  and  Burley  to- 
bacco that  is  marketed  by  producers  from  a 
farm,  including  purchases  of  such  tobacco 
from  the  1986  and  subsequent  crops  from 
the  producer  association. 

The  amount  of  the  producer  contributions 
and  purchaser  assessments  to  l>e  paid  under 
section  106A  of  the  Act  of  1949  is  to  be  de 
termined  by  the  Secretary  in  such  a  manner 
that  producers  and  purchasers  share  equal- 
ly, to  the  maximum  extent  practicable,  in 
maintaining  an  association's  Fund.  In 
making  such  determination  with  respect  to 
purchaser  assessments,  however,  only  1985 
and  subsequent  crops  of  Flue-cured  and 
Burley  quota  tobacco  would  be  taken  into 
account. 

The  Secretary  is  to  approve  the  amount  of 
purchaser  assessments  determined  by  an  as- 
sociation only  if  the  Secretary  determine 
that  such  amount  (in  addition  to  the 
amount  of  the  producer  contributions  to  the 
Fund)  will  result  in  accumulation  of  a  Fund 
adequate  to  reimburse  the  Commodity 
Credit  Corporation  for  any  net  losses  the 
Corporation  may  sustain  under  its  loan 
agreements  with  the  association. 

The  Secretary  must  also  require  that  any 
producer  contribution  or  purchaser  assess- 
ment to  be  paid  under  section  106A  of  the 
1949  Act  is  to  be  collected- 

( 1 )  from  the  person  who  acquired  the  to- 
bacco involved  from  the  producer,  but  an 
amoant  equal  to  the  producer  contribution 
may  be  deducted  by  the  purchaser  from  the 
price  paid  to  such  producer  in  case  the  to- 
bacco is  marketed  by  sale: 

(2)  if  the  tobacco  involved  is  marketed  by 
a  producer  through  a  warehouseman  or 
agent,  from  such  warehouseman  or  agent 
who  may  deduct  an  amount  equal  to  the 
producer  contribution  from  the  price  paid 
to  the  producer  and  who  may  add  an 
amount  equal  to  the  purchaser  asssessment 
to  the  price  paid  by  the  purchaser:  and 

(3)  if  the  tobacco  involved  is  marketed  by 
a  producer  directly  to  any  person  outside 
the  United  States,  from  the  producer  who 
may  add  an  amount  equal  to  the  purchaser 
assessment  to  the  price  paid  by  the  purchas- 
er. 

The  Senate  amendment  also  provides 
that,  effective  for  the  1986  and  subsequent 
crops,  the  loan  agreements  between  the 
Commodity  Credit  Corporation  and  an  asso- 
ciation must  provide  that  if  the  Secretary 
determines  that  the  amount  in  the  Fund  or 
any  net  gains  on  tobacco  pledged  by  the  as- 
sociation as  security  for  price  support  loans 
exceeds  the  amounts  necessary  for  the  pur- 
poses specified  in  section  106A  of  the  1949 
Act,  the  association,  with  the  approval  of 
the  Secretary,  may  suspend  the  payment 
and  collection  of  contributions  and  assess- 
ments under  section  106A  of  the  1949  Act  on 
terms  and  conditions  established  by  the  as- 
sociation, with  the  approval  of  the  Secre- 
tary. (Sec.  792F.) 
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The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  House  conferees  ex- 
pressed concern  that  the  Senate  provision 
does  not  address  producers'  uncertainty 
with  respect  to  future  assessments,  and  fails 
to  apply  an  equal  assessment  on  imported 
tobacco. 

(b)  The  Senate  amendment  amends  sec- 
tion 106B  of  the  Agricultural  Act  of  1949  to 
require  that,  if  a  No  Net  Cost  Tobacco  Ac- 
count is  established  for  an  association  under 
section   106B,   the  Secretary   must  require 
that    each    purchaser    of    Flue-cured    and 
Burley  quota  tobacco  must  pay  an  assess- 
ment to  the  Commodity  Credit  Corporation 
for  deposit  in  the  associations  Account.  The 
term    -purchaser"  is  defined  to  mean  any 
person  who  purchases  in  the  United  States, 
either  directly  or  indirectly  for  the  persons 
own  account  or  for  the  account  of  another. 
Flue-cured  or  Burley  quota  tobacco  in  the 
United  States.  The  assessment  would  be  de- 
termined by  the  Secretary  in  consultation 
with  the  association  and  would  be  paid  with 
respect  to  all  purchases  of  Flue-cured  and 
Burley  tobacco  that  is  marketed  by  produc- 
ers  from   a   farm,   including   purchases   of 
such  tobacco  from  the  1986  and  subsequent 
crop  from  the  association. 

The  amount  of  the  assessment  to  be  paid 
by  producers  and  purchasers  of  tobacco  is  to 
be  determined  in  such  a  manner  that  pro- 
ducers and  purchasers  share  equally,  to  the 
maximum  extent  practicable,  in  maintain- 
ing the  association's  Account.  In  making 
such  determination  with  respect  to  purchas- 
ers assessments,  however,  only  1985  and 
subsequent  crops  of  Flue-cured  and  Burley 
quota  tobacco  would  be  taken  into  account. 
Also  the  amount  of  any  assessment  that  is 
determined  by  the  Secretary  for  the  1986 
and  subsequent  crops  of  Burley  quota  tobac- 
co is  to  be  determined  without  regard  to  any 
net  losses  that  the  Commodity  Credit  Cor- 
poration may  sustain  under  its  loan  agree- 
ments with  associations  with  respect  to  the 
1983  crop  of  such  tobacco. 

Under  the  Senate  amendment  any  assess- 
ment to  be  paid  by  a  producer  or  a  purchas- 
er under  section  106B  would  be  collected 
from  the  person  who  acquired  the  tobacco 
involved  from  such  producer,  but  an  amount 
equal  to  the  producer  assessment  could  be 
deducted  by  the  purchaser  from  the  price 
paid  to  the  producer  in  case  such  tobacco  is 
marketed  by  sale.  However,  if  tobacco  of  the 
kind  for  which  an  Account  is  established  is 
marketed  by  a  producer  through  a  ware- 
houseman or  other  agent,  both  the  produc- 
er and  the  purchaser  assessment  would  be 
collected  from  such  warehouseman  or  agent 
who  could  deduct  an  amount  equal  to  the 
producer  assessment  from  the  price  paid  to 
the  producer  and  who  could  add  an  amount 
equal  to  the  purchaser  assessment  to  the 
price  paid  by  the  purchaser.  Also,  if  tobacco 
is  marketed  by  a  producer  directly  to  any 
person  outside  the  United  Stales,  both  the 
producer    and    the    purchaser    assessment 
would  be  collected  from  the  producer  who 
could  add  an  amount  equal  to  the  purchaser 
assessment  to  the  price  paid  by  the  purchas- 
er. (Sec.  792F.) 
The  House  bill  contains  no  comparable 

provision.  . 

The    Conference    substitute    adopU    the 

Senate  provision. 

The  conferees  encourage  the  Secretary  of 
Agriculture  to  use  funds  from  the  no-net- 
cost  assessments  collected  from  producers 
on  the  1985  Burley  tobacco  crop  as  (provid- 
ed for  in  P.L.  99-157)  to  offset  the  produc- 


ers' liability  for  potential  losses  associated 
with  the  1982  and  1984  crops  of  Burley  to- 
bacco In  the  event  that  there  are  no  poten- 
tial losses  on  the  1982  and  1984  Burley  to- 
bacco crops  for  which  producers  are  respon- 
sible, the  boards  of  directors  of  the  Burley 
tobacco  producer  associations  may  deter- 
mine, with  the  approval  of  the  Secretary  of 
Agriculture,  how  such  funds  may  be  used. 

(c)  The  Senate  amendment  provides  that 
each  person  who  fails  to  collect  any  contri- 
bution or  assessment  as  required  by  section 
106A  or  106B  of  the  1949  Act  and  remit  such 
contribution  or  assessment  to  the  producer 
association  or  the  Commodity  Credit  Corpo- 
ration, as  the  case  may  be.  at  such  time  and 
in  such  manner  as  may  be  prescribed  by  the 
Secretary,    is    liable,    in    addition    to    any 
amount  due,  to  a  marketing  penalty  at  a 
rate  equal   to   75   percent   of   the   average 
market    price    (calculated    to    the    nearest 
whole  cent)  for  the  kind  of  tobacco  involved 
for  the  immediately  preceding  year  on  the 
quantity  of  tobacco  as  to  which  the  failure 
occurs.  The  Secretary  may  reduce  any  such 
marketing  penalty  in  such  amount  as  the 
Secretary  determines  equitable  in  any  case 
in  which  the  failure  was  unintentional  or 
without    knowledge    on    the    part    of    the 
person  concerned.  Any  penalty  may  be  as- 
sessed by  the  Secretary  only  after  notice 
and  opportunity  for  a  hearing. 

Any  person  against  whom  such  a  penalty 
is  assessed  may  obtain  review  of  such  penal- 
ty in  an  appropriate  district  court  of  the 
United  Stales  by  filing  a  civil  action  in  such 
court  not  later  than  30  days  after  the  penal- 
ly is  imposed. 

An  amount  equivalent  to  any  such  penalty 
collected  by  the  Secretary  must  be  transmit- 
ted by  the  Secretary  to  the  appropriate  as- 
sociation or  to  the  Commodity  Credit  Cor- 
poration, as  the  case  may  be,  for  deposit  in 
the  appropriate  associations  Fund  or  Ac- 
count. (Sec.  792F.) 

The  House  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopU    the 
Senate  provision. 
(81  Exemption  from  rulemaking 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  implement  the  pro- 
visions of  the  Senate  amendment  without 
regard  to  the  provisions  requiring  notice 
and  other  procedures  for  public  participa- 
tion in  rulemaking  contained  in  section  553 
of  title  5,  United  States  Code,  or  in  any  di- 
rective of  the  Secretary.  (Sec.  792F(c).) 

The  House  bill  contains  no  comparable 

provision.  .     .     ..  _ 

The    Conference    substitute    adopts    me 

Senate  provision. 

(9)  Purchase  of  inventory  stock 

The  Senate  amendment  requires  the  pro- 
ducer association  that  makes  price  support 
available  to  producers  of  Flue-cured  tobacco 
to  offer  to  sell  its  stocks  of  Flue-cured  to- 
bacco from  the  1976  through  1984  crops  at 
the  base  prices,  including  carrying  charges, 
in  effect  as  of  the  date  of  the  offer,  reduced 
by  90  percent  for  Flue-cured  tobacco  from 
the  1976  through  1981  crops  and  reduced  by 
10  percent  for  Flue-cured  tobacco  from  the 
1982  through  1984  crops.  The  purchasers  of 
the  1976  through  1984  crops  of  Flue-cured 
tobacco  are  to  pay  the  full  carrying  charges 
that  have  accrued  to  such  tobacco  from  the 
date  of  the  offer  made  under  this  provision 
to  the  date  that  such  tobacco  is  removed 
from  the  inventory  of  the  association. 

The  Senate  amendment  requires  each  pro- 
ducer association  that  makes  price  support 
available  to  producers  of  Burley  tobacco  to 


offer  to  sell  its  stocks  of  Burley  tobacco 
from  the  1982  crop  at  the  listed  base  price 
in  effect  as  of  July  1.  1985,  and  to  offer  to 
sell  its  stocks  of  Burley  tobacco  from  the 
1984  crop  at  the  assocications'  costs  for  such 
tobacco  as  of  the  date  of  enactment  of  the 
bill.  Also,  purchasers  of  the  1982  crop  of 
Burley  tobacco  are  to  pay  the  full  carrying 
charges  that  have  accrued  to  such  tobacco, 
and  purchasers  of  the  1984  crop  of  Burley 
tobacco  are  to  pay  the  full  carrying  charges 
that  have  accrued  to  such  tobacco  from  the 
date  of  enactment  of  the  bill  to  the  date 
such  tobacco  is  removed  from  the  invento- 
ries of  the  associations. 

The  Senate  amendment  requires  no  later 
than  30  days  after  the  date  of  enactment  of 
the  bill,  that  the  Commodity  Credit  Corpo- 
ration acquire  title  to  the  Burley  tobacco 
from  the  1983  crop  that  is  pledged  as  securi- 
ty for  loans  on  such  tobacco  by  calling  the 
loans  on  such  tobacco.  The  Corporation  is 
then  to  offer  such  tobacco  for  sale  at  such 
times,   in  such   quantities,   and  subject   to 
such  conditions  as  the  Corporation  deems 
appropriate.    If    this    tobacco    is    not    sold 
within  2  years  from  the  date  the  Corpora- 
lion  calls  the  loans,  Ihe  Corporation  may 
offer  to  sell  to  domestic  manufacturers  of 
cigarettes  the  remaining  stocks  of  such  to- 
bacco at  the  associations'  cosU,  including 
carrying  charges,  as  of  the  date  on  which 
the  Corporation  calls  the  loans  on  such  to- 
bacco, reduced  by  90  percent.  Neither  tobac- 
co producers  nor  tobacco  purchasers  would 
be   responsible   for   carrying   charges   that 
accrue  to  the  1983  crop  of  Burley  tobacco 
after  the  date  on  which   the  Commodity 
Credit  Corporation  calls  the  loans  on  such 
tobacco. 

The  Senate  amendment  authorize  domes- 
tic manufacturers  of  cigarettes  to  enter  into 
agreements  to  purchase  inventory  stocks  of 
Flue-cured  and  Burley  tobacco,  as  set  forth 
in  the  bill.  To  be  eligible  for  the  reductions 
in  price,  the  manufacturers  would  have  to 
enter  into  such  agreements  as  soon  as  prac- 
ticable but  no  later  than  90  days,  after  the 
date  of  enactment  of  the  bill.  Such  agree- 
ments must  provide  that,  over  a  period  of 
time  each  participating  domestic  manufac- 
turer of  cigarettes  must  purchases  a  per- 
centage  of   the   stocks   of   Flue-cured   and 
Burley  tobacco  held  by  the  producer  asso- 
ciations at  the  close  of  the  1984  marketing 
year,  or  with  respect  to  the  1983  crop  of 
Burley  tobacco,  by  the  Commodity  Credit 
Corporation  at  the  time  the  Corporation 
offers  such   tobacco  for  sale  to  domestic 
manufacturers  of  cigarettes  under  the  bill. 
The  period  of  time  over  which  the  pur- 
chases would  be  made  could  not  exceed  8 
years  from  the  date  of  enactment  of  the  bUl 
with  respect  to  Flue-cured  tobacco.  5  yeare 
from  the  date  of  enactment  of  the  bill  with 
respect  to  Burley  tobacco  from  the  1982  and 
1984  crops,  and  5  years  from  the  date  the 
Commodity  Credit  Corporation  offers  the 
1983  crop  of  Burley  tobacco  for  sale  to  do- 
mestic manufacturers  of  cigarettes  with  re- 
spect to  the  1983  crop  of  Burley  tobacco. 

The  percentage  to  be  purchased  by  each 
participating  manufacturer  is  to  be  at  least 
equal  to  such  manufacturer's  respective  per- 
centage of  the  total  quantity  of  net  ciga- 
rettes manufactured  for  use  as  determined 
by  the  Secretary  of  Agriculture  on  the  basis 
of  the  monthly  reports  ("Manufacturer  of 
Tobacco  ProducU-Monthly  Reports")  sub- 
mitted (on  ATF  Form  3068)  by  manufactur- 
ers of  tobacco  products  to  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  of  the  Depart- 
ment of  the  Treasury. 
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The  amount  of  tobacco  to  be  purchased 
by  each  participating  manufacturer  is  to  be 
determined  annually  and  would  be  based  on 
the  manufacturer's  percentage  of  net  ciga- 
rettes manufactured  for  use  multiplied  by 
the  appropriate  annual  amount  to  be  with- 
drawn from  the  inventories  of  the  producer 
associations  or  the  Commodity  Credit  Cor- 
poration. The  appropriation  annual  amount 
to  be  withdrawn  from  inventories  would 
be- 

(1)  12 '-2  percent  of  the  inventories  of  Flue- 
cured  tobacco  from  the  1976  through  1984 
crops  on  hand  on  the  date  of  enactment  of 
the  bill: 

(2)  20  percent  of  the  inventories  of  Burley 
tobacco  from  the  1982  and  1984  crops  on 
hand  on  the  date  of  enactment  of  the  bill; 
and 

(3)  20  percent  of  the  inventories  of  Burley 
tobacco  from  the  1983  crop  held  by  the 
Commodity  Credit  Corporation  on  the  date 
2  years  after  the  call  of  the  loans  on  such 
tobacco  by  the  Corporation. 

Any  purchases  by  a  manufacturer  from 
the  inventories  of  the  associations  or  from 
the  Commodity  Credit  Corporation  for  a 
crop  covered  by  this  provision  in  any  year  of 
the  buy-out  period  that  exceed  the  amount 
of  the  manufacturer's  purchases  required 
under  the  agreement  would  be  applied 
against  future  purchases  required  of  such 
manufacturer. 

The  Senate  amendment  provides  that  in 
carrying  out  this  provision,  manufacturers 
may  confer  with  one  another  and.  separate- 
ly or  collectively,  with  associations,  the  Sec- 
retary of  Agriculture,  and  the  Commodity 
Credit  Corporation  as  may  be  necessary  or 
appropriate  to  effectuate  the  provision. 
Each  agreement  entered  into  under  this 
provision  must  be  submitted  to  the  Secre- 
tary for  review  and  approval.  Agreements 
with  producer  associations  would  be  submit- 
ted by  the  association.  No  agreement  could 
t>ecome  effective  until  approved  by  the  Sec- 
retary, and  the  Secretary  may  not  approve 
any  such  agreement  unless  the  Secretary 
has  determined  that— 

(1)  the  agreement  will  not  unduly  impair 
or  disrupt  the  orderly  marketing  of  current 
and  future  tobacco  crops  during  the  term  of 
the  agreement  and  is  otherwise  consistent 
with  the  purposes  of  the  bill;  and 

(2)  the  price  and  other  terms  of  sale  are 
uniform  and  nondiscriminatory  among  vari- 
ous purchasers. 

The  Senate  amendment  also  provides  that 
provisions  relating  to  confidentiality  of  in- 
formation submitted  by  cigarette  manufac- 
turers with  respect  to  intended  purchases  of 
tobacco  and  exemption  of  such  information 
from  the  Freedom  of  Information  Act  would 
apply  to  information  submitted  by  domestic 
manufacturers  of  cigarettes  with  respect  to 
net  cigarettes  manufactured  for  use.  includ- 
ing information  provided  on  ATF  Form 
3068.  (Sec.  792G.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(101  Review  of  tobacco  grading  system  and 
disaster  crop  designation 

The  Senate  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct  a  study  of 
the  methods  and  procedures  for  grading  to- 
bacco marketed  in  the  United  States,  includ- 
ing an  evaluation  of— 

(1)  the  extent  to  which  grades  assigned  to 
tobacco  accurately  reflect  the  quality  of 
such  tobacco: 
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(2)  the  extent  to  which  the  number  of 
grades  of  tobacco  affects  the  operation  of 
the  grading  system;  and 

(3)  the  competence  and  independence  of 
tobacco  graders. 

The  Secretary  is  also  required  to  study 
the  feasibility  and  desirability  of  providing 
for  a  grade  that  would  be  used  to  designate 
tobacco  that  is  of  such  poor  quality  as  a 
result  of  a  natural  disaster  as  to  affect  sub- 
stantially its  marketability.  As  part  of  this 
study  the  Secretary  would  be  required  to 
look  at  the  feasibility  and  desirability  of  es- 
tablishing a  price  support  level,  if  any.  for 
such  tobacco  which  may  be  adjusted  by  the 
Secretary  as  necessary  to  facilitate  the  sale 
of  such  tobacco  and  protect  the  no  net  cost 
funds  or  accounts. 

Within  120  days  after  the  enactment  of 
the  bill,  the  Secretary  is  to  report  the  re- 
sults of  these  studies,  together  with  any  rec- 
ommendations for  necessary  legislation,  to 
the  House  and  Senate  agriculture  commit- 
tees. As  soon  as  practicable  after  submission 
of  this  report,  but  no  later  than  the  opening 
of  the  marketing  season  for  the  1986  crop  of 
Flue-cured  tobacco,  the  Secretary  is  to  im- 
plement any  recommendations  made  in  such 
report  that  may  be  implemented  by  the  Sec- 
retary under  existing  authority.  (Sec.  792H.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(Ill  Investment  of  tobacco  inspection  fees 

The  Senate  amendment  authorizes  the  in- 
vestment of  the  fees  and  charges  collected 
for  providing  inspection  services  under  the 
Tobacco  Inspection  Act.  Such  fees  and 
charges  could  be  invested  by  the  Secretary 
of  Agriculture  in  insured  or  fully  collateral- 
ized. interest-l)earing  accounts  or.  at  the  dis- 
cretion of  the  Secretary,  by  the  Secretary  of 
the  Treasury  in  United  States  Government 
debt  instruments.  Any  income  realized  from 
this  activity  would  be  used  to  pay  the  ex- 
penses of  the  Secretary  of  Agriculture  inci- 
dent to  providing  services  under  the  Tobac- 
co Inspection  Act  or  reinvested  in  the 
manner  authorized  in  the  bill.  (Sec.  7921.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(12/  Effective  date 

The  Senate  amendment  provides  that, 
except  as  otherwise  provided  in  the  subpart, 
the  subpart  and  the  amendments  made  by 
the  subpart  are  to  become  effective  on  the 
date  of  enactment  of  the  subpart.  (Sec. 
792J.) 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

Title  II— Armed  Services  and  Defense- 
Related  Programs 

The  House  bill  contained  a  provision  (sec. 
1101)  that  would  authorize  the  United 
States  to  collect  from  a  third-party  payer 
the  reasonable  cost  of  care  provided  in  med- 
ical facilities  of  the  uniformed  services. 
"Third-party  payer"  includes  both  insur- 
ance underwriters  and  private  employers 
who  offer  self-insured  or  partially  self-ln- 
sured/partially  underwritten  health  insur- 
ance plans.  Such  collection  would  be  au- 
thorized only  In  the  case  of  a  non-active 
duty  beneficiary. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  203)  similar  to  section  1101  of  the 
House  bill,  except  the  collection  authority 


would  be  limited  to  fiscal  years  1986  and 
1987. 

The  Senate  amendment  also  contained 
two  provisions  dealing  with  military  retire- 
ment. Section  201  would  place  a  ceiling  on 
the  total  of  basic  pay  and  retired  pay  accru- 
al charge  that  would  require  a  $2.9  billion 
reduction  in  the  accrual  charge  for  the  mili- 
tary retirement  system.  Section  202  would 
require  the  Secretary  of  Defense  to  submit 
a  report  (including  draft  legislation)  propos- 
ing two  separate  plans  to  change  the  mili- 
tary retirement  system:  one  of  the  proposed 
plans  would  consist  only  of  changes  in  the 
military  retirement  system  other  than 
changes  in  the  procedure  for  periodic  cost- 
of-living  adjustments  in  retired  pay.  Each 
proposal  would  have  to  be  sufficient  to 
reduce  the  accrual  charge  by  $2.9  billion. 

The  Senate  amendment  also  contained 
two  provisions  (sec.  204  and  205)  dealing 
with  the  linkage  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  to  Medicare.  These  provisions 

are  discussed  under  Title . 

The  House  recedes  with  amendments. 
The  conferees  agree  to  drop  sections  201 
and  202  of  the  Senate  amendment  because 
identical  provisions  were  enacted  as  sections 
666  and  667  of  the  Etepartment  of  Defense 
Authorization  Act.  1986  (Public  Law  99- 
145). 

The  conferees  agree  to  retain  the  provi- 
sion to  bill  third-party  payers  for  the  cost  of 
medical  care  provided  to  non-active  duty 
beneficiaries  in  military  medical  facilities. 
This  provision  would  become  permanent 
law.  but  would  be  applicable  only  to  inpa- 
tient medical  care.  Once  the  inpatient  col- 
lection process  is  operational,  the  conferees 
intend  to  review  the  program  to  determine 
the  feasibility  and  cost-effectiveness  of  ex- 
tending this  coordination  of  benefits  re- 
quirement to  outpatient  services  as  well.  Au- 
thority to  collect  would  become  effective  on 
October  1,  1986,  and  would  apply  to  any  in- 
surance, medical  service,  or  health  plan 
agreement  entered  into,  amended  or  re- 
newed on  or  after  the  date  of  enactment  of 
this  act. 

The  reasonable  cost  of  inpatient  medical 
care  to  be  collected  would  be  determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  Defense.  In  such  regula- 
tions, the  Secretary  of  Defense  may  utilize 
the  per  diem  charge  currently  used  for  col- 
lections under  the  Federal  Medical  Care  Re- 
covery Act  (42  U.S.C.  2651  et  seq.).  diagnosis 
related  groups,  fee  schedules,  or  such  other 
methodology  determined  appropriate  by  the 
Secretary.  Regardless  of  the  methodology, 
however,  the  reasonable  cost  collected  from 
a  third-party  payer  should  not  exceed  an 
amount  equal  to  the  prevailing  rate  that  the 
third-party  payer  can  demonstrate  to  the 
satisfaction  of  the  Secretary  of  Defense  it 
would  pay  under  valid  contractual  arrange- 
ments with  other  facilities  or  providers 
within  the  same  geographic  area  for  similar 
service  or  services.  The  conferees  want  to 
ensure  that  Department  of  Defense  collec- 
tion practices  are  consistent  with  and  do  not 
Impede  cost  containment  initiatives  under- 
taken by  the  private  sector. 

For  the  first  year,  funds  collected  would 
be  returned  to  the  Treasury.  When  the  De- 
partment of  Defense  and  the  military  serv- 
ices successfully  implement  a  program  of 
collections  and  develop  an  accounting 
system  that  is  capable  of  tracking  the  level 
of  funds  collected  and  identifying  the  dispo- 
sition of  those  funds  within  the  military 
medical  care  system,  the  conferees  contem- 
plate that  the  Congress  will  be  prepared  to 
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review  the  Department  of  Defenses  request 
to  permit  the  funds  to  be  returned  to  the 
appropriation  account  from  which  the  care 
was  provided,  rather  than  to  the  Treasury. 
The  conferees  further  contemplate  that  the 
progress    made    on    such    an    accounting 
system  will  be  reviewed  next  year. 
U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  December  13.  1985. 
Hon.  Les  Aspin, 

Chairman.   Committee  on  Armed  Services. 
House  of  Representatives.    Washington. 

DC.  .       , 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  the  reconciliation  provi- 
sions of  subconferences  four  and  five  as  of 
December  13,  1985. 

The  provision  in  subconference  four  au- 
thorizes the  federal  government  to  recover 
from  third-party  health  insurers  the  cost  of 
inpatient  medical  care  provided  to  depend- 
ents of  active-duty  military  members,  mili- 
tary retirees,  and  retirees'  dependenU  when 
these  patients  are  covered  by  private  health 
insurance,  effective  October  1,  1986. 

The  provision  in  subconference  five  re- 
quires institutions  wishing  to  participate  in 
Medicare  to  accept  Civilian  Health  and 
Medical  Care  Program  for  the  Uniformed 
Services  (CHAMPUS)  patients  at  the  same 
reimbursement  rates  applied  to  Medicare 
users,  effective  January  1.  1987.  The  savings 
of  both  these  provisions  fall  within  function 

050. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

James  Blum 
(For  Rudolph  G.  Penner.) 
Attachment. 

ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION  PROVI- 
SIONS-SUBCONFERENCE  4,  CHANGE  FROM  RESOLUTION 
BASELINE 

|By  lisui  yot  in  millioiis  ol  dollarjl 


3. 


1986      1987      1988      1989      1990 


Autlmtizalions  Tlwil-pwty 
teimbufSOTenl 
Budgei  aullKfily 
OiilDys 


0    -160    -200 
0    -160    -200 


-36     -215    -235 
-360    -215    -235 


SUBCONFERENCE  5,  CHANGE  FROM  RESOLUTION  BASELINE 

|8y  lisul  yeai  m  millions  ol  M\iiii 

1986     1987      1988     1989     1990 


WNxiJllions  CHAMPUS 
Outlays 


0    -105    -160    -265    -175    -185 
0     -85    -150    -235    -170    -185 


1  Study  of  use  by  CHAMPUS  of  Medicare 
Prospective  Payment  System  (section 
204  of  the  Senate  amendment) 


Present  law 

Section  634  of  the  Department  of  Defense 
Authorization  Act  of  1985.  Public  Law  98- 
525  required  the  Secretary  of  Defense  and 
the'  Secretary  of  Health  and  Human  Serv- 
ices to  study  jointly  the  possible  effects  of 
the  adoption  for  the  CHAMPUS  program  of 
a  prospective  payment  system  for  inpatient 
hospital  services  like  the  one  used  for  medi- 

Tlie  report,  with  recommendations,  was  to 
be  submitted  to  the  Committees  on  Armed 
Services  and  Finance  in  the  Senate,  and  the 
Committees  on  Armed  Ser\'ices  and  Ways 


and  Means  in  the  House  of  Representatives 
no  later  than  February  28,  1985.  Although 
the  Department  of  Defense  transmitted  its 
portion  of  the  study  to  the  Department  of 
Health    and    Human    Services,    the    joint 
report  has  not  yet  been  sent  to  Congress. 
House  bill 
No  provision. 
Senate  amendment 

The  Secretary  of  Defense  and  the  Secre- 
tary of  Health  and  Human  Services  would 
be  required  to  study  jointly  the  possible  ef- 
fects of  the  adoption  for  the  CHAMPUS 
program  of  a  prospective  payment  system 
for  inpatient  hospital  services  like  the  one 
use  for  medicare.  The  study  would  address: 
( 1)  the  advisability  and  feasibility  of  requir- 
ing by  law  that  a  hospital  participate  in  the 
CHAMPUS  program  as  a  condition  of  par- 
ticipating in  medicare;  and  (2)  the  changes 
that  might  be  expected,  if  such  a  system 
were  adopted,  in  the  CHAMPUS  patient 
workload  and  the  CHAMPUS  aggregate 
payment  levels  to  various  segments  of  the 
provider  community  (e.g.  hospitals  and 
nursing  homes). 

The  report  with  recommendations  would 
be  submitted  to  the  Committees  on  Armed 
Service  and  Finance  in  the  Senate  and  the 
Committees  on  Armed  Services  and  Ways 
and  Means  in  the  House  of  Representatives 
no  later  than  December  1.  1985. 
Conference  agreement 
House  recedes  with  an  amendment.  The 
date  for  submission  of  the  report  would  be 
extended  until  June  30.  1986.  The  conferees 
expect  the  Secretaries  to  issue  the  report  in 
a  timely  fashion. 

2    Requirement   of  Medicare   providers   of 
Hospital     services     to     participate     m 
CHAMPUS  and/or  CHAMPVA  programs, 
(section  205  of  the  Senate  amendment) 
Present  law 

Current  law  contains  no  requirement  that 
medicare-participating  hospitals  accept 
beneficiaries  of  CHAMPUS  or  CHAMPVA. 
Current  law  imposes  no  requirement  on 
such  hospitals  regarding  acceptance  of  pay- 
ment amounts  under  these  programs  as  pay- 
ment in  full.  ,  ^  , 

Section  931  of  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1984  in- 
cluded a  provision  authorizing  CHAMPUb 
and  CHAMPVA  to  utilize  medicare  reim- 
bursement procedures  in  paying  for  care 
under  these  programs. 
House  bill 
No  provision. 
Senate  amendment 

The  bill  would  require  a  medicare-partici- 
pating hospital  to  accept  and  also  partici- 
pate m  the  CHAMPUS  and  CHAMPVA  pro- 
grams and  to  accept  payment  made  under 
both  programs  as  payment  In  full. 

The  bill  would  be  effective,  generally  on 
October  1, 1985. 
Conference  agreement 
House  recedes  with  an  amendment.  Ad- 
missions practices,  payment  methodologies 
and  amounU  would  be  prescribed  in  regula- 
tions jointly  Issued  by  the  Secretary  of 
Health  and  Human  Services  and  the  Secre- 
taries of  Defense  and  Transportation.  It  is 
the  intent  of  the  managers  that  the  Secre- 
tary of  Defense  will  identify  hospitals  which 
fall  to  meet  this  additional  condition  an<l 
convey  that  information  to  the  Secretary  of 
HHS  for  appropriate  action. 

The  Secretary  of  HHS  would  be  required 
to  report  to  Congress  periodically  on  the 
number  of  hospitals  that  have  terminated 


or  failed  to  renew  an  agreement  as  a  reult  of 
this  additional  requirement. 


Requirement   of  Medicare   providers   to 
accept  Veterans'  Administration  benefi- 
ciaries (section) 
Present  law 

Current  law  does  not  require  medicare- 
participating  hospitals  to  accept  Veteran 
Administration  beneficiaries. 

Further,  the  Administrator  of  the  VA  con- 
tracU  individually  with  facilities  to  provide 
services  to  eligible  veterans.  The  Office  of 
Management  and  Budget  is  requiring  the 
VA  to  cap  reimbursement  rates  under  these 
contracts  at  levels  similar  to  rates  esUb- 
lished  for  medicare  beneficiaries. 
House  bill 

The  bill  would  require  medicare  partici- 
pating hospitals  to  accept  Veterans'  Admin- 
istration (VA)  beneficiaries  on  a  basis  simi- 
lar to  medicare  and  requires  them  to  accept 
payment    amounts   determined    under   VA 
regulations  as  payment  in  full.  The  Secre- 
tary of  HHS  would  be  authorized  to  take 
corrective  action  or  to  terminate  a  provid- 
er's agreement  for  failure  to  comply. 
Senate  amendment 
No  provision. 
CoTi/erence  agreement 
The  conference  agreement  does  not  in- 
clude the  House  bill. 

Title  III— Housing  and  Related  Programs 
Section  3002  prohibits  The  Federal  Fi- 
nancing Bank  from  purchasing  notes  or 
other  obligations  guaranteed  under  Section 
108  of  the  Community  Development  Block 
Grant  Program  after  June  30,  1986,  and  re- 
quires the  Secretary  of  HUD  by  July  1. 
1986.  to  take  the  actions  necessary  to  pro- 
vide for  the  financing  by  the  private  sector 
of  loans  guaranteed  under  Section  108. 

Section  3003  authorizes  $1,279  billion  in 
fiscal  year  1986  for  public  housing  operating 
subsidies. 

Section   3004— Provides  that   loans  made 
for  public  and  Indian  housing,  as  well  as 
modernization  assistance,  will  be  forgiven  at 
the  end  of  each  fiscal  year.  It  also  gives  di- 
rection for  the  use  of  the  budget  authority 
in    the    HUD   Independent    Appropriations 
Act   of    1986,   P.L.   99-160,   which   provides 
funds  for  new  public  housing  development 
and  modernization  on  the  basis  of  long-term 
financing.  As  the  legislative  language  the 
conferees  adopted  forgives  the  future  public 
housing  indebtedness  and  as  this  is  tanU- 
mount  to  capital  grant  financing,  the  con- 
ferees  Intend   that   any   budget   authority 
that  becomes  available  due  to  the  change  in 
financing  will  be  rescinded.  If  this  approach 
is  used  the  conferees  intend  that  any  budget 
authority  not  needed  to  fund  the  7000  addi- 
tional public  and  Indian  housing  unlU  or 
provide  the  level  of  modernization  activity 
assumed  by  the  Appropriations  Committee 
for  FY  86  and  any  other  budget  authority 
not  needed  for  public  housing  development 
or  modernization  activities  will  be  rescinded. 
Further,  the  conferees  expect  that  the  Con- 
gressional Budget  Office  take  this  Into  con- 
sideration In  developing  the  baseline  for  FY 

1987 

Section  3005-Rural  Housing  Authoriza- 
tion Provides  that  the  aggregate  principal 
amount  of  loans  that  may  be  guaranteed  or 
Insured  in  fiscal  year  1986  may  not  exceed 
$2,146,600,000,000  to  be  allocated  as  follows: 
Sec  502  homeownershlp  loans  $1,209.6  mil- 
lion; Sec.  515  rental  loans  $900  million;  Sec. 
514  farmworker  housing  loans  $19  million; 
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Sec.  524  site  loans  $1  million;  and  Sec.  504 
repair  loans  $17  million. 

Section  3006— Management  of  Insured 
and  Guaranteed  Loans,  (a)  Prohibits  rural 
housing  loans  made  directly  or  by  private 
lenders  and  insured  or  guaranteed  by  the 
Farmers  Home  Administration  from  being 
sold  to  the  Federal  Financing  Bank,  (b)  Pro- 
vides that  each  insured  or  guaranteed  loan 
contain  an  agreement  by  FmHA  to  pay  the 
difference  between  the  interest  rate  paid  by 
the  borrower  and  the  full  private  market 
rate  of  interest,  (c)  Provides  for  protection 
of  the  borrowers'  rights  by  requiring  that 
the  loan  be  assigned  to  the  Secretary  in  the 
event  of  a  substantial  default  but  before 
foreclosure.  The  conferees  wish  to  make 
clear  that  Congress  intends  that  the  FmHA 
follow  the  practices  of  private  mortgage 
bankers  and  lenders  with  regard  to  defining 
substantial  defaults  and  that  the  full  fore- 
bearance  provisions  under  existing  law  be 
extended  to  the  borrower,  (d)  Provides  that 
the  rights  that  were  available  to  FmHA  bor- 
rowers prior  to  the  enactment  of  this  provi- 
sion will  continue  to  be  available,  (e)  Fur- 
ther provides  for  a  loss  reserve  account  of 
not  less  than  5  percent  of  the  loans  sold  to 
the  public  and  makes  other  conforming 
changes  in  existing  law. 

The  Conference  Report  also  contains  a 
provision  to  require  that  not  later  than  90 
days  after  enactment,  regulations  be  issued 
to  implement  the  new  loan  sales  approach 
including  any  measures  that  will  facilitate 
the  marketability  of  such  loans  in  the  pri- 
vate sector:  and  to  assure  that  such  loans 
will  be  competitive  with  other  federally  in- 
sured or  guaranteed  loans. 

Section  3007— Extends  the  insuring  au- 
thorities for  all  FHA  programs  through 
March  17.  1986. 

Section  3008— Extends  through  March  17. 
1986.  the  authority  of  the  HUD  Secretary  to 
provide  Section  312  rehabilitation  loans. 

Section  3009— Extends  through  March  17. 
1986.  the  authority  for  all  of  housing  relat- 
ed loan  and  grant  programs  of  the  Farmers 
Home  Administration. 

Section  3010— Extends  through  March  17. 
1986.  the  flood  insurance  and  crime  and  riot 
insurance  programs. 

Section  3011(a)— Grandfathers  through 
March  17.  1986.  the  eligibility  of  certain 
metropolitan  cities  and  urban  counties  as 
entitlement  communities  for  purposes  of 
the  Community  Development  Block  Grant 
program. 

Section  3011(b)— Continues  through 
March  17.  1986.  the  requirement  that  the 
interest  rate  on  Section  202  loans  for  the  el- 
derly and  handicapped  not  exceed  9 'A  per- 
cent. 

Section  3011(c)— Extends  through  March 
17.  1986.  the  requirements  of  the  Home 
Mortgage  Disclosure  Act  of  1975. 

Title  IV 

SUBTITLE  A— ABfTRAK.  LOCAL  RAIL  SERVICE 
ASSISTANCE.  TRAVEL  AND  TOURISM 

Amlrak  authorization 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(a). 
would  limit  the  appropriation  for  Amtrak  to 
S582  million  in  fiscal  year  1986.  $606.1  mil- 
lion in  fiscal  year  1987.  and  $630.3  million  in 
fiscal  year  1988. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1581(a). 
would   authorize   an   appropriation   not   to 


exceed  $603.5  million  for  Amtrak  for  fiscal 
year  1986. 

Conference  substitute 

The  conference  sutistitute  authorizes  the 
appropriation  of  $600  million  in  fiscal  year 
1986.  $606.1  million  in  fiscal  year  1987.  and 
$630.3  million  in  fiscal  year  1988. 
Use  of  nonoperational  capital  funds  to 
maintain  service 

House  bill 

No  Provision. 

Senate  amendment 

No  Provision. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1581(b). 
provides  that  unless  sufficient  funds  are 
otherwise  available  to  operate  Amtrak's  rail 
system  at  substantially  the  same  level  of 
service,  maintenance,  and  equipment  over- 
hauls as  are  in  effect  on  the  date  of  enact- 
ment, the  carrier  must  use  funds  designated 
for  non-operational  capital  projects  to  main- 
tain the  operations  of  the  system. 

Conference  substitute 

The  conference  substitute   is  the  House 
amendment  to  the  Senate  amendment. 
Capital  assets 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(e). 
would  amend  section  304(c)  of  the  Rail  Pas- 
senger Service  Act  (RPSA)  to  permit 
Amtrak  to  restate  its  books  and  tax  returns 
for  years  prior  to  fiscal  year  1982  as  if  pre- 
ferred stock  had  actually  been  issued  in  the 
years  when  it  received  certain  capital  grant 
funds.  The  amendment  would  remove  an 
uncertainty  as  to  the  reporting  of  deprecia- 
tion of  the  assets  acquired  with  such  capital 
gains. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1583. 
contains  the  same  provision. 

Conference  substitute 

The  conference  substitute   is  the   House 
amendment  to  the  Senate  amendment. 
Government  travel 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(g). 
would  amend  section  306(f)  of  the  RPSA  to 
permit  Amtrak  to  participate  in  the  con- 
tract air  program  administered  by  the  Gen- 
era] Services  Administration  (GSA)  in  mar- 
keU  where  service  of  Amtrak  is  competitive 
with  that  of  air  carriers.  Under  this  pro- 
gram. GSA  lists  certain  carriers  as  "pre- 
ferred carriers"  for  federal  employee  travel. 
The  program  currently  is  restricted  to  air 
carriers.  This  amendment  would  allow 
Amtrak  to  increase  revenues  by  approxi- 
mately $1  million  annually. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1584. 
contains  the  same  provision. 

Conference  substitute 

The  conference  substitute  Is  the  House 
amendment  to  the  Senate  amendment. 
Rejwrt  consolidation 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section 
402(f)(3).  would  amend  section  308(a)  of  the 


RPSA.  which  currently  requires  Amtrak  to 
submit  monthly  reports  to  Congress  on  the 
fully  allocated  itemized  revenues  and  ex- 
penses of  each  train  operated.  This  section 
would  require  Amtrak  to  consolidate  the 
monthly  reports  into  an  annual  report  due 
no  later  than  February  15  of  each  year.  The 
report  would  incorporate  the  following  in- 
formation for  the  preceding  fiscal  year:  data 
on  ridership;  short-term  avoidable  profit  or 
loss  per  passenger  miles;  revenue-to-cost 
ratio;  revenues;  subsidy  requirements;  and, 
on-time  performance. 

The  provision  also  would  require  specifica- 
tion of  significant  operational  problems 
which  have  been  identified  by  Amtrak.  to- 
gether with  proposals  to  resolve  such  prob- 
lems. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1585, 
contains  a  similar  provision,  whith  two  dif- 
ferences. The  House  amendment  also  would 
require  data  on  passenger  miles  for  the  pre- 
ceding fiscal  year  and  would  not  require 
specification  of  significant  operational  prob- 
lems. 

Conference  substitute 

The  conference  substitute  Is  the  Senate 
amendment,  with  an  amendment  to  require 
information  on  passenger  miles. 
Charter  trains 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment.  In  section 
402(m),  would  repeal  section  402(g)  of  the 
RPSA  which  requires  Amtrak  to  enter  into 
an  industry-wide  agreement  with  respect  to 
the  operation  of  charter  and  special  trains. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1586, 
contains  the  same  provision. 

Conference  substitute 

The  conference  substitute   is  the  House 
amendment  to  the  Senate  amendment. 
Discretionary  audits 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(o), 
would  amend  section  805(2)  of  the  RPSA  to 
eliminate  the  requirement  that  the  General 
Accounting  Office  conduct  an  annual  per- 
formance audit  of  Amtrak.  Under  this 
amendment,  such  audits  would  be  discre- 
tionary. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1587(a). 
contains  the  same  provision. 

Conference  substitute 

The  conference  substitute   is  the  House 
amendment  to  the  Senate  amendment. 
Repeal  of  studies  and  reports 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  sections 
403(1).  (p).  (q).  and  (r).  would  repeal  re- 
quirements for  a  number  of  studies  and  re- 
ports that  either  have  been  done  or  are  no 
longer  necessary. 

Specifically,  the  provision  would  repeal 
section  306(k)  of  the  RPSA.  which  deals 
with  a  study  the  Interstate  Commerce  Com- 
mission (ICC)  was  required  to  do  in  1977; 
section  806  of  the  RPSA,  which  deals  with  a 
report  the  SecreUry  of  Transportation  was 
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required  to  do  in  1973:  section  810  of  the 
RPSA.  which  deals  with  a  study  the  Secre- 
tary of  Transportation  was  required  to  do  in 
1980:  and  section  811  of  the  RPSA,  which 
requires  Amtrak  to  submit  an  annual  report 
to  Congress  on  the  ratio  of  revenue  to  oper- 
ating expenses  on  each  of  its  routes.  This 
last  report  is  not  necessary,  because  the 
same  information  would  be  contained  in  the 
new  consolidated  report  described  in  a  previ- 
ous section. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1587(b). 
contains  the  same  provision. 

Conference  substitute 

The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment. 

Emergency  assistance  repeal 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(j). 
would  repeal  title  VH  of  the  RPSA.  which 
authorized  interim  emergency  Federal  fi- 
nancial assistance  to  private  railroads  to 
assist  them  in  carrying  out  the  operating 
contracts  with  Amtrak  authorized  by  the 
Act.  This  financial  assistance  was  never  re- 
quired or  used. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1587(c). 
contains  the  same  provision. 
Conference  substitute 
The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment. 

NECIP  report  repeal 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  section  402(s). 
would  repeal  section  703(1  )(D)  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976.  which  requires  Amtrak  and  the 
Secretary    of    Transportation    to    submit 
annual    reports    on    the    progress    of    the 
Northeast  Corridor  Improvement  Project. 
House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1587(d), 
contains  a  similar  provision,  specifying  an 
effective  date  of  October  1,  1986. 
Conference  substitute 
The  conference  substitute  is  the  Senate 
amendment. 

Performance  evaluation  center  repeal 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  sections 
402(f)(1)  and  (2),  would  repeal  section  305(1) 
of  the  RPSA.  which  requires  Amtrak  to 
maintain  a  Performance  Evaluation  Center 
and  to  report  to  Congress  every  six  months 
on  the  Centers  activities  and  recommenda- 

This  provision  also  would  make  a  con- 
forming change  in  section  305(m)  of  the 
RPSA. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1587(e). 
contains  a  similar  provision,  without  the 
conforming  change  to  section  305(m)  of  the 
RPSA. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment. 


Revenue-cost  ratio 

House  biU 

No  Provision. 

Senate  amendment 

No  Provision. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1588, 
would  require  Amtrak  to  set  a  goal  of  recov- 
ering at  least  61  percent  of  its  operating 
costs  from  iU  revenue  beginning  in  fiscal 
year  1986.  Currently,  Amtrak  is  required  to 
recover  fifty  percent  of  iU  operating  cosU 
from  revenues. 

Conference  substitute 

The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment. 

Labor-related  cost  savings 
House  bill 
No  Provision. 
Senate  amendment 
No  provision. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1589. 
would  direct  Amtrak  and  the  representa- 
tives of  employees  of  Amtrak  to  negotiate 
changes    in    existing    agreemenU    between 
such  parties  that  would  result  in  cost  sav- 
ings to  Amtrak.  Amtrak  and  the  representa- 
tives of  Amtraks  employees  would  report 
the  results  of  their  negotiations  to  Congress 
within  six  months  of  the  date  of  enactment. 
Conference  substitute 
The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment.. 
House  bill 
No  Provision. 
Senate  amendment 
No  provision. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1590. 
would  prohibit  Amtrak.  as  a  result  of  the 
provision  of  this  subtitle,  from  reducing  the 
frequency  of  service  on  any  line  which,  as  of 
May  1,  1985,  had  three  or  fewer  trains  oper- 
ating in  either  direction  per  week. 
Conference  substitute 
The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment. 
Employment  vacancy  filing 
House  bill 
No  Provision. 
Senate  amendment 
No  provision. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1592(a), 
would  amend  section  704(c)  of  the  Regional 
Rail  Reorganization  Act  to  provide  a  sanc- 
tion when  railroads  fail  to  file  job  vacancy 
notices     with     the     Railroad     Retirement 
Board    The    provision    would    require    the 
Board  to  issue  a  warning  when  it  becomes 
aware  of  a  railroads  failure  to  file.  Thereaf- 
ter the  railroad  would  be  liable  for  a  $1,000 
civil  penalty  for  any  failure  to  file  a  notice 
of  a  subsequent  job  vacancy. 
Conference  substitute 
The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment  with 
two  amendments:  (1)  reducing  the  civil  pen- 
alty  to  $500:  and,  (2)  exempting  Amtrak 
from    certain    first-right-of-hlre    provisions 
where    Amtrak    hires    qualified    train    and 
engine  employees  who  hold  seniority  righU 
to  work  in  intercity  rail  passenger  service  in 
connection  with  the  assumption  of  func- 


tions previously  performed  under  contract 
by  other  carriers. 

The  conferees  intend  that  the  Railroad 
Retirement    Board    will    issue    appropriate 
regulations  providing  for  reasonable  guide- 
lines to  implement  this  section. 
Central  register  of  railroad  employment  ex- 
tension 
House  bill 
No  Provision. 
Senate  amendment 
No  Provision. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1592(b). 
would  extend  for  two  additional  years  the 
applicability  of  the  provisions  of  section  704 
of  the  Regional  Rail  Reorganization   Act 
with  respect  to  the  maintenance  of  a  central 
register  of  railroad  employment,  filing  of  va- 
cancy notices,  and  dispute  resolution  proce- 
dures. 
Conference  substitute 
The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment. 
Transportation  of  used  unoccupied  vehicles 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  section  402(b). 
would  amend  section  103(3)  of  the  RPSA  to 
provide  that  Amtraks  authority  to  operate 
auto-ferry  service  extends  to  the  transporta- 
tion   of    used    automobiles    regardless    of 
whether  the  automobiles  are  accompanied 
by  their  owners.  Amtrak  now  operates  Auto 
Train  service  between  Virginia  and  Florida. 
Under  the  current  law.  it  only  can  transport 
an  automobile  if  the  automobiles  owner  is 
also  travelling  on  the  train  regardless  ot 
whether    excess    space    is    available.    This 
amendment  would  permit  Amtrak  to  gener- 
ate additional  revenues  of  approximately  $1 
million  annually. 
House  amendment  to  Senate  amendment 
The  House  amendment,  in  section  1593. 
would  amend  section  1C3(3)  of  the  RPSA  to 
provide  that  Amtraks  authority  to  operate 
auto-ferry  service  extends  to  the  transporU- 
tion  of  unoccupied  vehicles  when  space  is 
available. 
Conference  substitute 
The  conference  substitute  provides  that 
Amtraks   authority   to   operate   auto-ferry 
service   extends   to   the   transportation   of 
used,   unoccupied   vehicles   when  space   is 
available. 

Amtrak  corporate  citizenship 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  section  402(h). 
would  amend  section  306(m)  of  the  RPSA  to 
specify  that  Amtrak  shall  be  considered  a 
citizen  only  of  the  District  of  Columbia  for 
purposes  of  determining  original   jurisdic- 
tion in  Federal  dUtrict  courts. 
House  amendment  to  Senate  amendment 
No  Provisions. 
Conference  substitute 
The  conference  substitute  is  the  Senate 
amendment. 

Route  and  service  criteria— 403ld)  trains 
House  bill 
No  Provision. 
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Senate  amendment 

The  Senate  amendment,  in  section 
402(i)(l).  would  amend  section  403(d)  of  the 
RPSA  regarding  Amtraks  operation  of  com- 
muter trains.  Under  current  law.  Amtrak  is 
required  to  operate  these  trains  if  they  meet 
the  current  criterion  for  short-distance 
trains  of  80  passenger  miles  per  train  mile 
(pm/tm).  a  criterion  that  would  be  eliminat- 
ed by  the  Senate  amendment.  The  Senate 
amendment  provides  that,  effective  October 
1.  1986.  if  a  train  operated  under  this  sec- 
tion does  not  meet  the  avoidable  loss  per 
passenger  mile  criterion  for  short-distance 
trains.  Amtrak  may  discontinue  the  train 
unless  the  State  or  States  involved  enter 
into  an  agreement  ensuring  that  the  crite- 
rion would  l)e  met. 

House  amendment  to  Senate  amendment 

No  Provision. 

Conference  iubstitute 

The  conference  substitute  is  the  Senate 
amendment,  with  an  amendment  giving 
Amtrak  the  flexibility  to  "discontinue, 
modify,  or  adjust  such  service"  to  meet  the 
applicable  criterion. 

Route       and       service-criteria— lesrUlative 
review 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section 
402(i>(2).  would  amend  section  404(c)  of  the 
RI*SA  to  provide  that  any  changes  proposed 
by  Amtrak  to  its  Route  and  Service  Criteria 
shall  not  be  effective  until  120  days  after 
they  have  been  submitted  to  the  Congress. 
This  amendment  is  made  necessary  by  the 
fact  that  the  current  law  contains  a  one- 
house  legislative  veto  declared  unconstitu- 
tional by  the  United  States  Supreme  Court. 

House  amendment  to  Senate  amendment 

No  Provision. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment,  with  an  amendment  providing 
that  the  Congress  may  pass  a  joint  resolu- 
tion during  the  period  which,  if  signed  by 
the  President  (or.  if  vetoed,  overridden  by 
Congress),  would  disapprove  such  changes. 

Route  and  service-criteria— short  and  long 
distance  trains 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section 
402(l)(3).  (4)  and  (5).  would  amend  sections 
404(c)  and  (d)  of  the  RPSA  to  eliminate,  ef- 
fective October  1.  1986.  the  passenger  mile 
per  train  mile  (pm/tm)  criterion.  Under  cur- 
rent law,  each  Amtrak  route  is  required  to 
meet  l)oth  the  pm/tm  and  short-term  avoid- 
able loss  criteria.  If  a  route  Is  projected  not 
to  meet  these  criteria,  Amtrak  must  discon- 
tinue, modify  or  adjust  the  service  over  the 
route  so  that  the  criteria  will  be  met.  Under 
the  amendment.  Amtrak  would  continue  to 
be  required  to  review  each  of  its  routes  to 
determine  whether  it  meets  the  criterion  on 
short-term  avoidable  loss  per  passenger 
mile. 

House  amendment  to  Senate  amendment 

No  Provision. 

Conference  substitute 

The  conference  sulwtitute  is  the  Senate 
amendment. 


ICC  regulation 

House  bill 

No  I»rovision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(k). 
would  amend  section  306(a)(3)  of  the  RPSA 
to  strike  an  obsolete  reference  to  the  Inter- 
state Commerce  Act  and  ICC  regulation  of 
train  discontinuances. 

House  amendment  to  Senate  amendment 

No  Provision. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment. 

Meaning  of  "discontinuance"  for  labor  pro- 
tection purposes 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  section  402(n). 
would  amend  section  405(a)  of  RPSA  to 
clarify  that  the  term  "dicontinuance"  of  rail 
service  does  not  include  any  reduction  in 
frequency,  seasonal  suspension  or  other 
service  modification  that  does  not  result  in 
the  elimination  of  all  service  on  a  route. 

House  amendment  to  Senate  amendment 

No  Provision. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment,  with  an  amendment.  Under  the 
conference  substitute,  the  term  "discontinu- 
ance" shall  not  include  any  adjustment  in 
frequency  the  effect  of  which  is  a  tempo- 
rary suspension  of  service,  unless  such  sus- 
pension causes  a  reduction  of  passenger 
train  operations  on  a  particular  route  to  a 
frequency  of  less  than  three  round  trips  per 
week  at  any  time  during  any  calendar  year. 
In  approving  this  substitute,  the  conferees 
understand  that  the  term  "adjustment  in 
frequency"  includes  "seasonal  suspension." 
Northeast  Corridor  cost  dispute  decisions 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment,  in  section  402(t). 
would  repeal  section  1163  of  the  Northeast 
Rail  Service  Act  of  1981  and  would  amend 
section  402(a)  of  the  RPSA  to  modify  the 
criteria  to  be  used  by  the  Interstate  Com- 
merce Commission  (ICC)  in  future  determi- 
nations of  the  compensation  to  be  paid 
Amtrak  for  the  use  of  the  Northeast  Corri- 
dor by  freight  railroads  (primarily  Conrail) 
and  various  commuter  authorities. 

House  amendment  to  Senate  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment  with  four  amendments:  (1)  pro- 
viding that  the  modified  criteria  to  be  used 
in  ICC  determinations  shall  not  apply  to  the 
commuter  authorities,  which  shall  continue 
to  be  governed  by  the  statutory  standard 
adopted  In  1981;  (2)  specifying  that  the  ICC 
shall  make  future  determinations  within 
120  days;  (3)  clarifying  that  the  conference 
substitute  shall  not  preclude  parties  from 
Independently  entering  Into  agreements 
dealing  with  the  compensation  to  be  paid  to 
Amtrak  by  the  freight  carriers;  and.  (4) 
clarifying  that  the  conference  substitute 
shall  not  be  construed  to  alter  the  long- 
standing Congressional  policy  against  cross- 
subsidization  among  Intercity,  commuter, 
and  rail  freight  services.  That  is.  the  confer- 
ees ao  not  intend  that  intercity  and  freight. 


intercity  and  commuter,  or  freight  and  com- 
muter services  cross-subsidize  one  another. 

Local  rail  sennce  assistance  ILRSAj 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment,  in  section  401. 
provides  that,  for  purposes  of  the  LRSA 
program,  not  more  than  $11.8  million  shall 
be  appropriated  in  fiscal  year  1986;  not 
more  than  $12.2  million  shall  be  appropri- 
ated in  fiscal  year  1987;  and  not  more  than 
$12.8  million  shall  be  appropriated  in  fiscal 
year  1988. 

House  amendment  to  Senate  amendment 

The  House  amendment,  in  section  1571. 
provides  that  no  funds  are  authorized  to  be 
appropriated  after  September  1.  1985.  for 
grants  to  states  under  the  LRSA  program. 

Conference  substitute 

The  conference  substitute  authorizes  the 
appropriation  of  $12  million  in  fiscal  year 
1986.  $10  million  In  fiscal  year  1987.  and  $8 
million  in  fiscal  year  1988.  with  a  provision 
that  no  funds  are  authorized  to  be  appropri- 
ated for  the  period  after  Septemlier  30. 
1988. 

Funds  appropriated  will  remain  available 
after  September  30.  1988.  for  obligation  and 
expenditure,  subject  to  the  same  statutory 
criteria,  guidelines,  and  requirements  under 
which  the  program  currently  operates.  In 
addition,  states  that  have  established  re- 
volving loan  funds  from  their  rail  assistance 
grants  are  also  unaffected  by  the  conference 
substitute. 

Study  commission 

House  bill 

No  provision. 

Senate  amendment 

No  provision. 

House  amendment  to  Senate  amendment 

The  House  amendment.  In  section  1582, 
would  establish  a  Study  Commission,  the 
National  Railroad  Passenger  Corporation 
Financial  Status  Commission,  to  examine 
the  ability  of  Amtrak  to  further  Improve  Its 
financial  performance.  The  Commission 
would  also  be  responsible  for  studying  the 
short-term  and  long-term  capital  needs  of 
Amtrak.  In  addition,  the  Study  Commission 
would  investigate  alternative  funding  mech- 
anisms for  Amtrak.  The  17-member  Com- 
mission would  be  required  to  transmit  its 
findings,  conclusions  and  recommendations 
to  Congress  no  later  than  March  30.  1986. 

This  section  also  would  authorize  the  ap- 
propriation of  not  to  exceed  $1  million  for 
the  Commission  to  carry  out  Its  responsibil- 
ities. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment. 

Relocation  assistance 

House  bill 

No  Provision. 

Senate  amendment 

No  Provision. 

House  amendment  to  Senate  amendment 

The  House  amendment.  In  section  1591. 
would  add  a  new  section  812  to  the  RPSA  to 
provide  a  procedure  to  submit  a  petition  to 
the  Department  of  Transportation  for 
safety-related  Amtrak  relocation  assistance. 

Conference  substitute 

The  conference  substitute  is  the  Senate 
amendment. 
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Rail  employee  loses 
House  bill 
No  Provision. 
Senate  amendment 
No  Provision. 

House  amendment  to  Senate  amendment 
The  House  amendment,  in  section   1594, 
would  exempt  railroad  employees  from  mul- 
tiple  state   income   tax    liability.   It   would 
amend  section  11504  of  the  Interstate  Com- 
merce Act  to  provide  that  railroad  employ- 
ees would  only  be  subject  to  state  income 
tax  liability  in  the  state  where  th  employee 
earns  more  than  50  percent  of  the  employ- 
ees  pay  from  the  railroad  or,  if  there  is  no 
such  state,  in  the  state  of  residence  of  the 
employee. 
Conference  substitute 
The  conference  substitute  is  the  Senate 
amendment. 

Amtrak  Board  representatives 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  section  402(c), 
would  amend  section  303(a)  of  the  RPSA  to 
provide    that    the    two    members    of    the 
Amtrak  Board  of  Directors  who  are  selected 
by   the   preferred  stockholders  shall  serve 
until  their  successors  are  appointed. 
House  amendment  to  Senate  amendment 
No  Provision. 
Conference  substitute 
The  conference  substitute   is  the  House 
amendment  to  the  Senate  amendment. 
Amtrak  officers' pay 
House  bill 
No  Provision. 
Senate  amendment 

The  Senate  amendment,  in  section  402(d). 
would  amend  section  303(d)  of  the  RPSA  to 
strike  the  provision  imposing  a  pay  cap  on 
the  officers  of  Amtrak.  leaving  discretion  in 
Amlraks  board  to  set  the  level  of  compensa- 
tion. 
House  amendment  to  Senate  amendment 

No  Provision. 

Conference  substitute 

The  conference  substitute   is  the  House 
amendment  to  the  Senate  amendment. 
U.S.    Travel   and    Tourism  Administration 
authorization 

House  bill 

No  Provision. 

Senate  amendment 

The  Senate  amendment,  in  section  408. 
would  authorize  the  appropriation  of  $12 
million  for  the  U.S.  Travel  and  Tourism  Ad- 
ministration in  fiscal  year  1986.  $13  milUori 
in  fiscal  year  1987.  and  $14  million  in  fiscal 
year  1988. 

House  amendment  to  Senate  amendment 

No  Provision. 
Conference  substitute 
The  conference  substitute  is  the  House 
amendment  to  the  Senate  amendment. 
U.S.  Congress, 
Congressional  Budget  Office. 
Washington.  DC.  December  17.  198S. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Com- 
merce. Washington.  DC. 
Dear  Mr.   Chairman;  The  Congressional 
Budget  Office  has  prepared  the  attached  es- 
timate of  the  budget  impact  of  the  reconcili- 


ation provisions  within  the  jurisdiction  of 
subconference  7.  The  enclosed  table  reflects 
the  budget  impact  of  the  provisions  assum- 
ing a  December  31.  1985  date  of  enactment. 
If  you  wish  further  details  on  these  esti- 
mates, we  will  be  pleased  to  provide  them. 
With  best  wishes, 

Sincerely,  _^ 

Rudolph  G.  Penner. 


ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION  PROVI- 
SIONS-SUBCONFERENCE  7,  CHANGE  FROM  RESOLUTION 
BASELINE 


I  By  tisul  ym.  m  milliois  ot  MItn] 


1986       1987       1988 
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Title  IV 


SUBTITLE  B 

Reduction  in  Highway  Authorizations 
House  bill 

This  section  reduces  fiscal  year  1986  high- 
way authorizations  a  total  of  $800  million. 
The  reduction  is  made  by  reducing  authori- 
zations for  the  Interstate  4R  program  $350 
million,  the  Primary  program  $150  million, 
and  the  Bridge  Replacement  and  Rehabili- 
tation program  $300  million,  which  reduces 
authorizations  for  these  three  programs  to 
their  fiscal  year  1985  levels. 

The  Secretary  of  Transportation  is  direct- 
ed   to   reduce    fiscal    year    1986   apportion- 
ments for  these  three  programs  on  the  first 
day  following  enactment  of  this  bill.  In  the 
event  that  any  state  has  obligated  previous- 
ly  authorized   funds   for   these   three   pro- 
grams in  excess  of  the  reduced  amounts  con- 
tained in  this  bill,  the  Secretary  of  Trans- 
portation is  directed  to  subtract  the  excess 
from  the  fiscal  year  1987  apportionments 
made  to  the  affected  states  for  these  three 
program  on  October  1,  1986. 
Senate  amendment 
No  comparable  provision. 
Conference  substitute 
House  provision,  except  fiscal  year  1986 
authorizations  would  be  reduced  a  total  of 
$400  minion-$175  million  for  the  Interstate 
4R  program.  $75  million  for  the  Primary 
program,  and  $150  million  for  the  Bridge 
Replacement  and  Rehabilitation  program. 
Obligation  limitations 
House  bill 

Establishes  obligation  ceilings  for  affected 
highway  and  highway  safety  construction 
programs  of  $13.25  billion  in  fiscal  year 
1986.  $13.80  billion  in  fiscal  year  1987  and 
$14.40  billion  in  fiscal  year  1988. 

Programs  exempted  from  obligation  ceil- 
ings include  obligations  for  Emergency 
Relief  under  section  125,  Minimum  Alloca- 
tion under  section  157.  Bridges  on  federal 
Dams  under  section  320,  all  of  Title  23, 
United  States  Code,  Acceleration  of  Bridge 
ProjecU  under  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978, 
Woodrow  Wilson  Bridge  ImprovemenU 
under  section  9  of  the  Federal-Aid  Highway 
Act  of  1981,  Pennsylvania  and  Illinois  dem- 


onstration projecU  authorized  in  sections 
131(b)  and  131(j)  of  the  Surface  Transporta- 
tion Act  of  1982.  National  Visitor  Center  Im- 
provemenU  authorized  under  section  118  of 
the  National  Visitors  Center  Facilities  Act 
of  1968,  and  Zllwaukee  Bridge  project  con- 
struction required  as  the  result  of  construc- 
tion failure. 

This  section  further  specifies  that  no  obli- 
gation controls  be  placed  upon  ongoing 
emergency  projects  carried  out  under  sec- 
tion 125  of  Title  23.  United  States  Code  or 
section  147  of  the  Surface  Transportation 
Assistance  Act  of  1978. 
Senate  amendment 

Establishes  obligation  ceilings  for  affected 
highway  and  highway  safety  construction 
programs  of  $12.75  billion  in  fiscal  year 
1986.  $13.25  billion  In  fiscal  year  1987,  and 
$13.80  billion  in  fiscal  year  1988. 

Programs  exempted  from  obligation  ceil- 
ings include  obligations  for  Emergency 
Relief  under  section  125.  Minimum  Alloca- 
tion under  section  157.  Bridges  on  Federal 
Dams  under  section  320,  all  of  Title  23, 
United  States  Code,  Acceleration  of  Bridge 
Projects  under  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
Woodrow  Wilson  Bridge  Improvements 
under  section  9  of  the  Federal-Aid  Highway 
Act  of  1981.  and  National  Visitor  Center  Im- 
provements under  section  118  of  the  Nation- 
al Visitors  Center  Facilities  Act  of  1968. 


Conference  substitute 

Establishes  obligation  ceilings  for  affected 
highway  and  highway  safety  construction 
programs  of  $13,125  billion  for  fiscal  year 
1986.  $13,525  billion  for  fiscal  year  1987.  and 
$14.1  billion  for  fiscal  year  1988. 

Programs  exempted  from  obligation  ceil- 
ings are  the  same  as  the  House  bill,  except 
the  Zllwaukee  Bridge  project  is  not  exempl- 

The  redundant  House  provision  specifying 
that  no  obligation  controls  be  placed  upon 
ongoing  emergency  projects  carried  out 
under  section  125  of  Title  23,  United  States 
Code,  or  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  Is  deleted. 
Distribution  of  obligation  authonty 
House  bill 

Directs  the  Secretary  of  Transportation  to 
distribute  obligation  authority  to  the  states 
for  each  of  the  fiscal  years  1986,  1987.  and 
1988  based  95  percent  upon  the  ratio  that 
each  states  apportionments  or  allocations 
for  that  year  bears  to  the  total  nationwide 
apportionments  or  allocations  made  for  that 
year  and  5  percent  based  upon  the  ratio 
that  each  states  available  unobligated  bal- 
ance of  funds  previously  apportioned  or  al- 
located bears  to  the  nationwide  total  of 
such  available  unobligated  apportlonmenU 
or  allocations.  These  latter  determinations 
shall  be  made  based  upon  each  states  unob- 
ligated balance  of  Federal-aid  highway  and 
highway  safety  funds  previously  appor- 
tioned or  allocated  which  remain  available 
for  obligation  on  the  last  day  of  the  preced- 
ing fiscal  year  which  are  not  subject  to  lapse 
on  such  last  day  of  that  fiscal  year. 

This  section  limits  first  quarter  obliga- 
tions for  each  state  to  obligation  of  no  more 
than  35  percent  of  lU  total  obligation  au- 
thority for  the  year  and  the  nationwide 
total  obligations  for  the  first  quarter  to  no 
more  than  25  percent  of  the  total  for  each 
of  fiscal  years  1986,  1987,  and  1988. 

This  section  also  dlrecU  the  Secretary  of 
Transportation  to  provide  in  fiscal  years 
1986  1987.  and  1988  all  states  sufficient  ob- 
ligation authority  to  prevent  lapses  of  funds 
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previously  authorized  to  be  apportioned  or 
allocated,  notwithstanding  the  previous  pro- 
visions of  this  section,  except  for  those  in- 
stances where  a  state  indicates  its  intent  to 
lapse  funds  apportioned  under  section 
104(b)(5)(A)  of  Title  23.  United  States  Code. 
The  Secretary  of  Transportation  is  fur- 
ther directed  after  August  I  of  fiscal  years 
1986.  1987.  and  1988  to  revise  the  distribu- 
tion of  obligation  authority  to  the  states  if 
one  or  more  states  will  not  obligate  the  obli- 
gation authority  amounts  previously  distrib- 
uted to  them  under  this  section.  Such  redis- 
tribution shall  l>e  made  giving  priority  to 
states  having  large  unobligated  balances  of 
funds  apportioned  to  them  under  section 
104  of  Title  23.  United  Stated  Code  and  to 
states  experiencing  substantial  proportional 
reductions  in  apportionments  or  allocations 
as  the  result  of  statutory  changes  made  by 
the  Surface  Transportation  Assistance  Act 
of  1982  and  the  Federal-Aid  Highway  Act  of 
1981. 

The  Secretary  may  not  distribute  amounts 
authorized  for  administrative  expenses  and 
Federal  lands  highways  programs. 

Section  157(b)  of  Title  23.  United  States 
Code,  is  amended  to  make  clear  that  Mini- 
mum Allocation  funds,  which  are  exempt 
from  obligation  ceilings,  are  not  considered 
in  computing  the  distribution  of  obligation 
authority  to  the  states. 
Senate  amendment 

Same  as  House  bill  except  that  obligation 
authority  for  each  of  fiscal  years  1986.  1987. 
and  1988  is  distributed  to  the  states  based 
strictly  upon  the  ratio  that  each  state's  ap- 
portionments or  allocations  bear  to  the  na- 
tionwide total  apportionments  and  alloca- 
tion for  that  fiscal  year.  Senate  bill  does  not 
contain  House  bill  comforming  amendment 
to  Section  157(b)  regarding  Minimum  Allo- 
cation funds. 

Conference  substitute 

Same  as  House  bill  except  that  obligation 
authority  for  each  of  fiscal  years  1986.  1987, 
and  1988  Is  distributed  to  the  states  based 
strictly  upon  the  ratio  that  each  states  ap- 
portionments or  allocations  bear  to  the  na- 
tionwide total  apportionments  and  alloca- 
tions for  that  fiscal  year. 
Emergency  relief  , 

House  bill 

No  comparable  provision 

Senate  amendment 

This  section  increases  the  maximum 
amount  which  the  Secretary  may  expend  in 
any  State  for  any  single  natural  disaster  or 
catastrophic  failure  under  the  provision  of 
section  125.  Emergency  Relief,  of  Title  23, 
United  States  Code,  from  $30  million  to  $55 
million  for  any  disasters  or  failures  occur- 
ring in  calendar  year  1985. 

Conference  substitute 

Senate  provision. 
National  minimum  drinking  age 

House  bill 

No  comparable  provision. 

Senate  amendment 

This  section  amends  section  158  of  Title 
23,  United  States  Code,  to  direct  the  Secre- 
tary of  Transportation  to  permanently 
withhold,  beginning  in  fiscal  year  1989.  ten 
percent  of  highway  funds  apportioned  each 
year  under  sections  104(b)(1).  104(b)(2), 
104(b)(5).  and  104(b)(6)  of  this  Title  from 
any  state  which  does  not  have  in  effect  an 
acceptable  permanent  twenty-one  year  old 
minimum  drinking  age  law  in  effect  on  the 
first  day  of  fiscal  year  1989. 
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Fiscal  year  1987  and  1988  funds  withheld 
pursuant  to  existing  law  may  be  restv/red  to 
any    state    enacting    a    suitable    minimum 
twenty-one  year  old  drinking  law  as  long  as 
the  normal   lapsing  period  for  such   funds 
has  not  expired.  Funds  withheld  under  this 
section  for  fiscal  year  1989  and  subsequent 
fiscal  years  may  not  be  restored. 
Coriference  substitute 
Similar   to   the  Senate   provision,   except 
section  158  is  further  amended  by  directing 
that  a  state  law  containing  a  grandfather 
clause  allowing  those  persons  under  21  who 
had  the  right  to  drink  under  the  state's  pre- 
vious law  is  to  be  considered  as  meeting  the 
requirements  of  section   158.   if  such  state 
law  is  enacted  no  later  than  October  1.  1986. 
or  the  tenth  day  following  the  last  day  that 
the  states  legislature  first  meets  after  the 
date  of  enactment,  whichever  date  is  later. 
Any  21  year  old  minimum  drinking  age  law 
containing    a    grandfather    clause    enacted 
after  the  later  of  those  two  dates  vill  not  be 
considered  in  compliance  with  section  158. 
and  a  state  enacting  such  a  law  after  such 
date  will  be  sanctioned  in  accordance  with 
section   158,  as  amended.  In  addition,  it  is 
also  intended  that  a  state  failing  to  enact 
such  a  law  prior  to  October  1,  1986.  because 
its  legislature  has  not  met  or  finished  its 
next  session  shall  be  subject  to  the  5  per- 
cent penalty  on  October  1.  1986,  subject  to 
reimbursement     upon     enactment     of     its 
grandfather  law  during  such  session. 

Any  state  enacting  an  acceptable  mini- 
mum drinking  age  law  after  September  30. 
1988.  will  be  entitled  to  reimbursed  for  only 
those  funds  withheld  in  fiscal  year  1987  and 
1988  and  for  no  sut>sequent  years.  After  FY 
1988.  funds  withheld  for  succeeding  fiscal 
years  from  any  state  that  has  not  yet  en- 
acted a  minimum  drinking  age  law  in  con- 
formance with  section  158  will  be  considered 
to  have  permanently  lapsed,  except  that 
Interstate  funds  would  be  reallocated  by  the 
Secretary  under  section  118(b)  of  Title  23, 
United  States  Code.  Funds  withheld  from  a 
state  and  remaining  available  for  reimburse- 
ment will  be  allocated  to  such  state  the  day 
after  a  minimum  drinking  age  law  is  enacted 
in  accordance  with  section  158.  Reimbursa- 
ble funds  include  only  those  funds  withheld 
from  apportionment  in  fiscal  years  1987  and 
1988  that,  under  current  law.  have  not 
lapsed  and  remain  available  for  apportion- 
ment. Upon  apportionment,  such  funds 
shall  be  available  for  obligation  for  a  period 
not  to  exceed  the  period  such  funds  are  nor- 
mally available  when  apportioned. 

The  Conference  Substitute  also  includes 
conforming  amendments  to  make  technical 
corrections   in   the  minimum  drinking   age 
provision  of  P.L.  98-363. 
Ohio  River  bridge  reprogramming 
House  bill 

This  section  amends  section  147  of  the 
Federal-Aid  Highway  Act  of  1978  to  permit 
the  use  of  previously  set  aside  and  author- 
ized funds,  excess  to  the  needs  of  the  two 
bridge  projects  designated  as  the  result  of 
the  1978  Act.  to  carry  out  three  bridge  re- 
placement projects  over  the  Ohio  River. 
Such  projects  will  use  state-of-the-art 
design  and  construction  technology  to  pro- 
vide the  most  cost-effective  projects  which 
result  in  minimum  future  maintenance  and 
rehabilitation  costs. 

The  Secretary  is  instructed  to  allocate  suf- 
ficient funds  from  the  available  excess  to 
carry  out  two  Ohio  River  highway  bridge  re- 
placement projects  between  Newport.  Ken 
tucky,  and  Cincinnati,  Ohio,  and  between 
Covington,  Kentucky,  and  Cincinnati.  Ohio. 


before  allocating  any  remaining  available 
funds  for  the  Ohio  River  highway  bridge  re- 
placement project  between  Maysville.  Ken- 
tucky, and  Aberdeen,  Ohio. 

Funds  allocated  under  this  section  are  to 
be  made  available  for  obligation  in  the  same 
manner  and  extent  as  if  such  funds  were 
made  available  under  chapter  1  of  Title  23. 
United  Slates  Code  except  that  such  funds 
are  made  available  until  expended  and  are 
not  subject  to  any  obligation  limitations. 

The  Federal  share  of  such  projects  shall 
be  90  percent  as  specified  under  subsection 
(a)  of  section  147  of  the  1978  Federal-Aid 
Highway  Act. 

In  order  to  maximize  the  dissemination  of 
knowledge  gained  from  the  use  of  advanced 
technology  and  other  effects  on  these 
projects,  the  Secretary  is  directed  to  submit 
reports  en  these  projects,  together  with  rec- 
ommendations for  applying  the  results  to 
other  projects,  and  where  appropriate, 
changes  in  law  necessary  to  incorporate  the 
beneficial  results  into  other  projects.  Such 
reports  are  to  be  submitted  one  year,  six 
years.  11  years,  and  21  years  after  comple- 
tion of  the  three  bridge  replacement 
projects  authorized  under  this  section. 
Senate  amendment 
No  comparable  provision. 
Conference  substitute 
Same  as  the  House  provision  with  techni- 
cal changes,  except  that  no  more  than  $65 
million  of  section  147  funds  shall  be  avail- 
able to  carry  out  the  three  bridge  replace- 
ment projecu  over  the  Ohio  River.  The  bal- 
ance of  section  147  funds  shall  be  redistrib- 
uted to  all  stales  pursuant  to  section  144(e) 
of  Title  23,  United  States  Code. 

The  Conferees  want  to  emphasize  four 
points  with  respect  to  this  provision.  First, 
the  term  replace  "  is  used  in  a  functional 
sense,  meaning  that  the  new  bridge  will  be  a 
substitute  for  the  old  bridge  on  the  particu- 
lar route  in  question.  The  Conferees  want  to 
make  it  clear  that  the  bridges  being  re- 
placed do  not  necessarily  have  to  be  taken 
down. 

Second,  it  is  the  intent  and  expectation  of 
the  Conferees  that  the  Secretary  assure 
that  sufficient  funds  are  set  aside  from  the 
$65  million  to  fully  construct  the  bridges  de- 
scribed in  subparagraphs  (2)(A)  and  (2)(B). 
In  the  unlikely  event  that  the  $65  million  is 
not  sufficient  to  fully  construct  the  bridges 
described  in  subparagraphs  (2)(A)  and 
(2)(B).  the  state  would  have  to  use  other 
Federal  and  state  funds  available  to  it  to 
make  up  the  difference.  Once  these  projects 
proceed  to  the  point  where  the  Secretary 
can  make  a  determination  and  certify  in 
writing  that  sufficient  funds  have  been  set 
aside  from  the  $65  million  to  complete  these 
projects,  then  the  Secretary  is  to  allocate 
remaining  funds  to  the  project  described  in 
subparagraph  (2)(C).  Of  course,  if  the  $65 
million  is  not  sufficient  to  complete  the 
projects  described  in  subparagraphs  (2)(A) 
and  (2)(B).  then  no  funds  could  be  allocated 
to  the  project  described  in  paragraph  (2)(C). 
Since  the  projects  described  in  paragraphs 
(2)(A)  and  (2)(B)  have  priority  over  the 
project  described  in  subparagraph  (2)(C). 
the  Conferees  fully  recognize  that  the 
amounts  allocated  to  the  bridge  described  in 
subparagraph  (2)(C)  will  not  be  sufficient  to 
fully  construct  it.  The  state  will  have  to  use 
other  Federal  and  state  funds  available  to  it 
to  make  up  the  difference. 

Third,  the  Conferees  have  agreed  to  this 
provision  with  the  understanding  that  no 
additional  special  Federal  funding  will  be 
provided  for  any  of  these  bridges.  In  that 
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rrgard.  il  is  the  intent  and  expectation  of 
the  Conferees  that  the  Secretary  require,  as 
a  condition  precedent  to  making  an  alloca- 
tion from  the  $65  million  of  each  project, 
the  state  to  agree  in  writing  that  it  will  pro- 
vide the  necessary  funds  to  complete  such 
project  m  the  event  that  the  amount  allo- 
cated under  this  provision  is  not  sufficient. 
In  other  words,  before  receiving  any  funds 
under  this  provision,  the  state  must  agree  to 
bear  full  responsibility  for  completing  the 
project.   With   respect   to  the  projects  de- 
scribed in  subparagraphs  (2)(A)  and  (2)(B). 
this  agreement  would  cover  at  least  the  fol- 
lowing situations:  (1)  the  state  must  agree 
to  complete  the  projects  in  the  event  that 
the  $65  million  turns  out  to  be  insufficient: 
and  (2)  the  state  must  agree  to  cover  any 
cost  overruns  which  might  occur  subsequent 
to  the  Secretary  certifying  that  sufficient 
funds  have  been  set  aside  to  complete  the 
project  (this  latter  situation  should  be  quite 
remote  given  the  intent  of  the  Conferees 
that  the  Secretary  not  make  the  required 
certification   until   he   or  she   has   a   high 
degree  of  assurance  as  to  the  final  cost  of 
the  project).  With  respect  to  the  project  de- 
scribed in  subparagraph  (2)(C).  the  agree- 
ment would  set  forth  the  funding  arrange- 
ments that  have  been  made  by  the  state  to 
assure  completion  of  the  project  given  the 
limited  Federal  contribution  under  this  pro- 
vision. 

And  fourth,  the  Conferees  want  to  note 
the  extraordinary  nature  of  the  situation 
that  led  to  the  need  for  this  provision.  The 
excess  funds  being  reprogrammed  by  this 
provision  were  the  result  of  changed  circum- 
stances, overly  conservative  estimates  of  in- 
flation, and  cost  savings  achieved  by  the 
Section  147  demonstration  program,  a  one- 
time special  program  to  demonstrate  meth- 
ods to  accelerate  construction  of  bridge 
projects.  Thus,  this  provison  should  not  in 
any  way  be  viewed  as  a  precedent  with  re- 
spect to  cost  savings  that  might  be  achieved 
on  bridge  projects  funded  under  the  normal 
Federal-aid  programs. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  December  19.  1985. 
Hon.  James  J.  Howard, 
Chairman.  Committee  on  Public  Works  and 
Transportation.    House    of   Representa- 
tives. Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  re- 
vised estimate  of  the  Budget  impact  of  the 
reconciliation  provisions  within  the  jurisdic- 
tion of  subconference  14.  This  supersedes 
the  previous  estimate  dated  December  18. 
1985.    and    reflects   additional    information 
provided  by  the  committee  staff. 

If  you  wish  further  details  on  this  esti- 
mate we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

James  Blum 
(For  Rudolph  O.  Penner). 

ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION  PROVI- 
SIONS-SUBCONFERENCE  14,  CHANGE  FROM  RESOLU- 
TION BASELINE 

I  By  liscal  ytjt.  m  millms  ol  dollars  | 


ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION  PROVI- 
SIONS-SUBCONFERENCE  U.  CHANGE  FROM  RESOLU- 
TION BASELINE-Continued 

|By  liscal  yeai.  m  milliotis  ot  dollarsj 


1986       1987 


198S 


Total 
1986- 


Tolal 


Budtel  aulhodty 
Outlays 


-400 
-?00 


-I.Obb -1.300 


-400 
-2.S00 


1986       1987 


1988 


Total 
1986- 


DitKt    sjending     FtdeiJIaKl    tnglt- 
wan 
BiMtget  lutlKXily 
Outlays 


-400 
-200 


-1.000 


-400 
-1.300     -2.500 


Note  -Assumes  a  DkotIw  31  1985  dale  ol  enaclmtnt 

Title  V— Corporation  for  Public  Broad- 
casting   AND    Federal    Communications 
Commission 
Section  5001— Public  Broadcasting  authori- 
zation 
House  bill 

The  House  bill  contained  no  provision. 
Senate  bill 

The  Senate  bill  authorized  the  Corpora- 
tion for  Public  Broadcasting  (CPB)  at  $200 
million  for  FY  1987,  $214  million  for  FY 
1988,  $238  million  for  FY  1989  and  $254  mil- 
lion for  FY  1990.  The  Senate  bill  also  au- 
thorized the  Public  Telecommunications  Fa- 
cilities Program  (PTFP)  at  $24  million  for 
FY  1986,  $28  million  for  FY  1987  and  $32 
million  for  FY  1988.  in  addition  to  certain 
provisions  related  thereto. 
Conference  agreement 
The  Conference  adopts  the  Senate  provi- 
sion. 

Section  5001(0(1)  of  the  conference 
report  authorizes  appropriations  for  the  op- 
erations of  the  Corporation  for  Public 
Broadcasting  (CPB)  at  $200  million  for 
fiscal  year  1987,  $214  million  for  fiscal  year 
1P88.  $238  million  for  fiscal  year  1989.  and 
$254  million  for  fiscal  year  1990.  Section 
5001(a)  of  the  conference  report  authorizes 
appropriations  for  the  Public  Telecommuni- 
cations Facilities  Program  (PTFP)  at  $24 
million  for  fiscal  year  1986,  $28  million  for 
fiscal  year  1987.  and  $32  million  for  fiscal 
year  1988. 

The  CPB  is  a  private,  nonprofit  corpora- 
tion organized  under  the  laws  of  the  District 
of  Columbia.  CPB  acts  as  the  public  trustee 
for  funds  appropriated  pursuant  to  the 
Public  Broadcasting  Act  of  1967. 

The  PTFP  provides  grants  for  broadcast 
equipment  and  other  telecommunications 
•hardware."  This  program  is  administered 
by  the  National  Telecommunications  and 
Information  Administration  (NTIA)  of  the 
Department  of  Commerce. 

The  1981  reauthorization  legislation 
sharply  curtailed  federal  support  for  public 
broadcasting  in  view  of  overall  federal 
budget  constraints.  For  CPB.  Congress  au- 
thorized $130  million  for  each  of  fiscal  years 
1984.  1985.  and  1986.  For  PTFP.  Congress 
authorized  $20  million  for  fiscal  year  1982. 
$15  million  for  fiscal  year  1983.  and  $12  mil- 
lion for  fiscal  year  1984.  At  the  same  time. 
Congress  sought  to  stimulate  alternatives  to 
federal  funding  and  allowed  public  broad- 
casting stations  greater  freedom  to  engage 
in  commercial  ventures  for  support.  The 
1981  authorization  also  established  the 
Temporary  Commission  on  Alternative  Fi- 
nancing (TCAF)  to  explore  financing  alter- 
native for  public  broadcasting. 

It  was  hoped  at  the  time  that  new  sources 
of  revenue,  provided  for  in  part  by  that  Act. 
could  be  generated  to  compensate  for  de- 
creasing federal  funds,  thereby  preventing  a 
deterioration  in  service.  However,  since  that 
time,  despite  major  efforts  by  the  Public 


Broadcasting  System,  revenue  has  not  been 
forthcoming  in  sufficient  amounts  to  com- 
pensate for  the  drastic  cuts.  As  a  result, 
many  stations  have  had  to  reduce  the 
amount  of  locally  produced  programming, 
overall  broadcast  hours,  and  staff.  More- 
over, important  cultural  and  educational 
series  are  being  forced  out  of  production. 
For  example,  the  series  "Nature:  Living 
Wild"  and  "Latenight  America"  have  been 
canceled  due  to  lack  of  funding.  Production 
of  new  shows  for  "Great  Performances". 
"Frontline"  and  "Playhouse"  has  been 
scaled  back  20  percent.  Production  for 
"Wonderworks'  and  "Reading  Rainbow", 
both  popular  and  critically  acclaimed  pro- 
grams for  children,  has  been  cut  30  percent 
and  33  percent  respectively.  Two-thirds  of 
all  "Sesame  Street"  programs  are  now 
reruns  of  previous  segments,  and  for  the 
first  time,  no  new  American-produced  series 
aired  on  public  television  last  Fall. 

A  low  level  of  funding  for  the  PTPF  pro- 
gram threatens  to  undermine  severely  the 
goal  of  assuring  the  availability  of  quality 
public  broadcasting  facilities  which  are  vi- 
tally necessary  to  assure  the  public  receives 
adequate   access   to   public   broadcast   pro- 
gramming. Currently,  approximately  30  per- 
cent of  the  country  does  not  receive  public 
radio  signals,  and  approximately  10  percent 
of  the  public  still  does  not  receive  a  local 
public   television   signal.   Many   large   geo- 
graphic   areas,    particularly    in    the    West, 
cannot   receive   a   public   television   signal. 
There  is  no  local  service  yet  in  Montana.  15 
percent  of  Missourians  do  not  receive  public 
television  signals,  and  similar  problems  exist 
in  Nevada.  Arizona.  Alaska  and  Hawaii.  In 
other  areas  there  are  particular  problems 
where   mountains   and   buildings   interfere 
with  signals,  and  equipment  is  needed  to 
correct  this  situation  in  order  to  serve  the 
entire  community.  Finally,  a  severe  problem 
is  developing  with  respect  to  preservation 
and  maintenance  of  existing  transmission 
and  other  broadcasting  equipment,  and  it 
has  become  very  clear  that  updating  and  re- 
placing equipment  and  parts  requires  an  on- 
going commitment  of  resources  if  quality 
public  broadcasting  signals  are  going  to  be 
available  to  the  public. 

In  1983,  in  an  attempt  to  prevent  further 
decline  in  the  system.  Congress  passed  a 
supplemental  authorization  bill  which  in- 
creased the  authorizations  for  CPB  to  $145 
million  for  fiscal  year  1984,  $153  million  for 
fiscal  year  1985.  and  $162  million  for  fiscal 
year  1986  (Public  law  98-214). 

In  1984.  the  Congress  passed  S.  2436.  and 
the  House  companion  legislation.  H.R.  5541. 
Based  upon  hearings  on  these  bills  and 
upon  the  findings  of  the  TCAF.  it  was  clear 
that  alternative  financing  mechanisms  had 
not  developed  to  the  point  where  they  could 
replace  or  substantially  supplement  federal 
support  for  public  broadcasting.  These  bills 
therefore  provided  authorization  levels  that 
were  substantially  higher  than  those  provid- 
ed by  the  1981  legislation.  For  CPB.  S.  2436 
and  H.R.  5541  authorized  $238  million  for 
fiscal  year  1987.  $253  million  for  fiscal  year 
1988.  and  $270  million  for  fiscal  year  1989. 
For  PTFP.  they  authorized  $50  million  for 
fiscal  year  1985.  $53  million  for  fiscal  year 
1986.  and  $56  million  for  fiscal  year  1987. 
On  August  29.  1984.  the  President  vetoed  S. 
2436. 

As  a  result  of  this  veto,  on  September  20. 
1984.  the  Senate  passed  new  authorizing  leg- 
islation. S.  607.  For  CPB.  S.  607  authorized 
$200  million  for  fiscal  year  1987.  $225  mil- 
lion for  fiscal  year  1988.  and  $250  million  for 
fiscal  year  1989.  For  PTFP.  it  authorized 
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$25  million  for  fiscal  year  1985.  $35  million 
for  fiscal  year  1986.  and  $40  million  for 
fiscal  year  1987.  S.  607  passed  the  House  on 
October  5.  1984.  but  was  pocket  vetoed  by 
the  President  on  October  22.  1984. 

The  Conference  report  retains  strong  sup- 
port for  our  nation's  public  broadcasting 
system.  recoRnizing  that  this  system  still 
needs  adequate  federal  funding.  At  the 
same  time,  the  conferees  are  aware  of  feder- 
al budget  constraints,  and  have  endeavored 
to  strike  an  appropriate  balance  in  this  leg- 
islation. The  authorization  levels  in  the  con- 
ference agreement  are  well  t>elow  those  in  S. 
2436  and  S.  607.  and  the  conferees  believe 
these  levels  provide  the  minimum  amount 
that  will  allow  CPB  and  PTFP  to  fulfill  ade- 
quately their  important  functions. 

The  funding  levels  contained  in  this  meas- 
ure are  below  the  Administration's  own  1985 
recommendations  for  CPB.  However,  the 
conferees  expressly  reject  the  Administra- 
tion proposal  to  abolish  the  PTFP  program 
which  is  a  program  critically  necessary  to 
meeting  the  goal  that  public  broadcasting 
service  is  available  to  all  Americans. 

In  addition  to  reauthorizing  CPB  and 
PTFP.  Section  5001(b>  of  the  conference 
report  amends  section  393  of  the  1934  Act 
by  striking  subsection  (c).  which  provides 
that  not  less  than  75  percent  of  program 
funds  shall  be  available  for  new  public  tele- 
communication facilities  that  will  reach  un- 
served areas.  By  striking  this  75  percent  al- 
location guideline,  the  Conference  Commit- 
tee intends  that  the  administrators  of  the 
program  have  flexibility  to  use  a  greater 
proportion  of  funds  for  replacement  or  re- 
building of  equipment  in  existing  public 
telecommunications  facilities.  The  release  of 
additional  funds  for  this  purpose  will  help 
prevent  service  to  the  public  from  t>eing  dis- 
rupted by  failures  or  breakdowns  in  aging 
equipment. 

In  approving  grants,  the  conferees  intend 
that  NTIA  shall  continue  to  follow  the  cri- 
teria set  forth  in  section  393(b)  of  the  1934 
Act.  which  remain  unchanged  by  this  legis- 
lation. 

Section  S001(c)<2)  of  the  conference 
report  also  amends  section 

396(k)(3>(a)(i)(II)  of  the  Communications 
Act  of  1934  to  strike  the  words  "research, 
training,  technical  assistance,  engineering, 
instructional  support,  payment  of  interest 
on  indebtedness."  This  amendment  is  in- 
tended to  provide  CPB  with  greater  flexibil- 
ity to  use  the  funds  allocated  to  it  to  meet 
the  evolving  needs  of  public  broadcasting. 
In  providing  CPB  with  this  flexibility,  the 
Committee  does  not  intend  to  preclude  CPB 
from  providing  funds  for  research,  training, 
technical  assistance,  engineering,  instruc- 
tional support,  and  payment  of  interest  on 
indebtedness.  Capital  costs  relating  to  tele- 
communications satellites,  the  payment  of 
programming  royalties  and  other  fees,  and 
the  costs  of  interconnection  facilities 
remain  specified  obligations  of  CPB  under 
this  subclause. 

Finally.  Section  5001(c)(3)  of  the  confer- 
ence reports  amends  section  396(k)  of  the 
1934  Act  to  strike  paragraph  (8).  Paragraph 
(8)  currently  requires  that  public  broadcast- 
ing entities,  if  they  file  income  tax  returns 
declaring  unrelated  business  income  from 
commercial  activities  permitted  under  the 
1934  Act.  must  refund  to  CPB  an  amount 
equal  to  the  unrelated  business  income  tax 
paid. 

TCAF  reviewed  the  possibility  that  addi- 
tional sources  of  income  could  be  generated 
by  public  broadcasters  entering  auxiliary 
commercial   ventures.   For   example,   some 


public  television  stations  use  spare  produc- 
tion capacity  to  produce  programs  for  cable 
television,  others  lease  the  satellite  uplink 
for  commercial  purposes.  Some  public  radio 
stations  have  signed  agreements  to  lease 
excess  satellite  distribution  capacity  for 
commercial  paging  ventures.  However. 
TCAF  included  that  profits  from  these  ven- 
tures are  extremely  small,  and  prospects  for 
them  to  generate  meaningful  income  in  the 
forseeable  future  appear  dim. 

TCAF  also  concluded,  that  Section 
396(k)(8)  of  the  Public  Broadcasting  Act  of 
1981  is  a  barrier  to  increased  entrepreneuri- 
al activities  by  public  broadcasters.  The 
Conference  Committee  agrees  that  the  addi- 
tional generation  of  revenues  should  be  en- 
couraged and  adopts  TCAF's  recommenda- 
tion to  repeal  the  unrelated  business  income 
tax  provision. 

Section      S002— Federal      Communicatiom 
CoTnmission 

House  bill 

The  House  bill  contained  a  cost  of  regula- 
tion fee  schedule  and  certain  provisions  re- 
lated thereto. 

Senate  bill 

The  Senate  bill  authorized  the  Federal 
Communications  Commission  at  $98.1  mil- 
lion for  FY  1986.  and  $97.6  million  for  FY 
1987  with  certain  related  provisions.  The 
Senate  bill  also  contained  a  cost  of  regula- 
tion fee  schedule  and  related  fee  provisions. 

Conference  agreement 

The  conference  adopts  the  Senate  provi- 
sion. 

FCC  Travel 

Subsection  (b)  of  the  Conference  Report 
amends  section  4(g)<2)  of  the  1934  Act  (47 
use.  154(g)(2))  to  extend  the  FCCs  travel 
reimbursement  program  through  fiscal  year 
1987.  New  subparagraph  (E)  is  added  to  sec- 
tion 4(g)(2)  to  authorize  the  Commission  to 
obligate  travel  reimbursement  funds  that 
are  received  after  the  close  of  a  fiscal  year. 
Annual  Report 

Sut>section  (c)  of  the  Conference  Report 
changes  the  due  date  on  the  FCC  annual 
report  to  Congress  required  by  section  5(g) 
of  the  Communications  Act.  Because  of  cir- 
cumstances beyond  its  control,  the  FCC  has 
heen  unable  to  submit  the  report  by  Janu- 
ary 31,  as  current  law  provides.  By  prescrib- 
ing March  31  as  the  new  due  date,  the  con- 
ferees have  provided  more  than  ample  time 
for  timely  submission.  The  conferees  expect 
that  the  report  will  be  submitted  as  soon 
after  January  31  as  is  possible.  In  no  case, 
should  the  report  be  submitted  later  than 
March  31. 

Charges  for  operation 

Section  5002(e)  of  the  Conference  Report 
creates  a  new  Section  8  of  the  Communica- 
tions Act  of  1934  which  requires  the  Federal 
Communications  Commission  (FCC)  to 
charge  fees  for  the  regulatory  services  it 
provides  to  many  of  the  communications  en- 
tities within  its  jurisdiction.  These  fees  have 
been  recommended  by  the  FCC  and  are 
based  on  the  Commission's  estimates  of  the 
cost  of  providing  such  services.  The  fee 
schedule  will  not  subject  any  additional 
communications  entities  to  Commission  reg- 
ulation. 

The  Conferees  believe  that  fees  based  on 
the  cost  of  regulation  principle  are  an  ap- 
propriate mechanism  by  which  a  portion  of 
the  FCCs  regulatory  expenses  may  be  re- 
captured. 

Non-commercial  radio  and  TV  stations 
will  not  be  subject  to  any  of  the  fees  listed 


in  this  schedule.  In  addition,  no  provision  in 
the  fee  schedule  applies  to  petitions  to  deny 
the  grant  of  a  license  to  regulated  communi- 
cations entities  filed  by  non-licensees. 

The  fee  schedule  shall  be  implemented 
not  later  than  360  days  after  the  date  of  en- 
actment of  this  section. 

Section  (8)(b)  of  the  Communications  Act 
requires  the  Commission  to  review  these 
fees  every  2  years,  and  to  increase  or  de- 
crease the  fees  to  reflect  changes  in  the 
Consumer  Price  Index  (CPI).  Adjustments 
will  apply  to  all  fees,  but  an  individual  fee 
shall  not  be  adjusted  until  the  net  change  in 
the  CPI  amounts  to  at  least  $5  for  fees 
under  $100.  or  5  percent  of  fees  of  $100  or 
more.  Adjusted  fees  will  be  rounded  upward 
to  the  next  $5  increment.  The  Commission 
shall  notify  Congress  of  any  adjustments  no 
later  than  90  days  before  such  adjustment 
takes  effect.  Adjustments  to  fees  pursuant 
to  this  procedure  shall  not  be  subject  to  ju- 
dicial review,  because  these  changes  merely 
are  ministerial,  nondiscretionary  acts. 

Subsection  (c)  requires  the  Commission  to 
develop  penalty  charges  that  will  be  as- 
sessed for  late  payment  of  fees.  These  pen- 
alties will  equal  25  percent  of  the  late  pay- 
ment of  fees.  The  Commission  is  authorized 
to  dismiss  .ipplications  or  other  filings  to  pe- 
nalize late  payment  of  charges. 

Subsection  (d)  provides  that  the  fees  shall 
not  apply  to  specified  radio  services:  Local 
government,  police,  fire,  highway  mainte- 
nance, forestry-conservation,  public  safety, 
and  special  emergency  radio.  In  addition, 
the  charges  established  shall  not  apply  to 
governmental  entities  licensed  in  other  serv- 
ices. The  Commission  is  authorized  to  waive 
or  defer  fee  payments  in  specific  instances, 
where  good  cause  is  shown  and  where 
waiver  or  deferment  of  fees  would  promote 
the  public  interest.  The  Conferees  intend 
that  the  Commission's  discretion  to  waive  or 
defer  fees  shall  be  narrowly  defined. 

Subsection  (e)  provides  that  the  fees  col- 
lected by  the  Commission  under  this  section 
will  be  deposited  in  the  general  fund  of  the 
U.S.  Treasury.  Although  the  fees  collected 
will  reimburse  the  United  States  for 
amounts  appropriated  for  use  by  the  Com- 
mission in  carrying  out  its  functions,  noth- 
ing in  this  section  shall  be  interpreted  to 
affect  the  need  for  full  funding  of  the  Com- 
mission's activities  through  the  normal  ap- 
propriations process. 

Subsection  (f)  directs  the  Commission  to 
prescribe  rules  and  regulations  to  imple- 
ment this  fee  schedule. 

The  Conference  Report  requires  the  Com- 
mission to  collect  fees  for  the  following  reg- 
ulatory services: 

Private  Radio  Service 

1.  Marine  Corps  Stations  (New.  Modifica- 
tions. Renewals).  Maritime  stations  on  land 
which  are  intended  for  the  transmission  of 
marine  radionavigation  information  or  com- 
munications for  the  operation  of  ships  and 
for  convenience  of  shipboard  personnel  and 
passengers.  Alaska  stations  intended  are  for 
point-to-point  communications  within 
Alaska  where  no  other  means  of  communi- 
cation is  available. 

2.  Operational  Fixed  Microwave  Stations. 
(New,  Modifications.  Revewals).  These  sta- 
tions are  most  commonly  used  for  point-to- 
point  communications.  These  communica- 
tions are  associated  with  Aviation.  Marine, 
Public  Safety,  Industrial  and  Land  Trans- 
portation Radio  Services. 

3.  Aviation  Ground  Stations  (New,  Modifi- 
cations, Renewals).  These  stations  are  in- 
tended for  the  transmission  of  air  radionavi- 
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gation  communications  for  the  operation  of 
aircraft.  This  definition  is  applicable  to  the 
following  Part  87  stations:  Flight  Test.  Avia- 
tion Instruction.  Aeronautical  Search, 
Rescue.  Radionavigation  Land  Test.  etc. 

4.  Land  Mobile  Radio  Licenses  (New. 
Modifications.  Renewals).  These  sections 
are  used  to  satisfy  the  needs  of  commercial 
and  industrial  activities,  state  and  local  gov- 
ernments, transportation  systems  and  reli- 
gious, philanthropic  and  educational  en- 
deavors. 

EQUIPMENT  APPROVAL  SERVICE 
1.  Certification.— An  equipment  authori- 
zation issued  by  the  Commission  for  equip- 
ment designed  to  be  operated  without  indi- 
vidual license  under  Parts  15  and  18.  Applies 
mostly  to  low  power  radio  frequency  de- 
vices, some  computing  devices,  receivers 
which  tune  anywhere  in  the  band  30  to  890 
MHz.  CB  receivers  and  some  other  kinds  of 
Industrial,  Scientific  and  Medical  (ISM) 
equipment. 

l.a.  Receivers  (except  TV  and  FM  receiv- 
ers).—A  device  for  receiving  electrical  waves 
and/or  signals.  These  include  CB  receivers, 
scanning  receivers,  radio  control  and  securi- 
ty alarms  and  receivers  tuning  between  30 
and  890  MHz.  TV  and  PM  receivers  are  ex- 
cluded as  they  require  only  verification.  A 
process  which  allows  the  manufacturer  to 
be  responsible  for  measurement  necessary 
to  insure  with  appropriate  technical  re- 
quirements. Reports  of  compliance  are  not 
required  unless  requested  by  the  FCC. 

l.b.  All  other  devices.— These  include  non- 
licensed  transmitting  devices  (low-power 
communication  devices,  personal  computers 
(PC).  PC  peripheral  devices,  telemetering 
devices,  cordless  telephones,  TV  interface 
devices,  to  name  a  few)  and  Industrial,  Sci- 
entific and  Medical  Equipment  (Industrial 
heating  equipment  and  induction  cooking 
ranges). 

2.  Type  >lccep/ance.— Equipment  authori- 
zation issued  by  the  Commission  for  trans- 
mitting equipment  to  be  used  pursuant  to  a 
station  authorization. 

2.a.  Approval  of  Subscription  TV  Sys- 
tems—AppUes  to  encoding  and  decoding 
schemes  for  transmission  and  reception  of 
scrambled  pay  TV  programs  over  the  air. 
Applicants  must  show  that  the  require- 
ments of  Part  73  of  the  rules  are  met  by  the 
system. 

2.b.  All  Ot/iers. -Applies  to  certain  licensed 
transmitting  equipment  such  as  AM  stereo 
exciter-generators,  remote  pick-up.  low 
power  TV.  TV  translators,  instructional  TV. 
FM  broadcast  translators/boosters,  cable 
TV  relay,  mobile,  maritime  radio-telephone, 
aviation  transmitters,  to  name  a  few. 

3.  Type  /tpproi'o/.— Equipment  authoriza- 
tion issued  by  the  Commission  based  on  ex- 
amination and  measurement  of  one  or  more 
sample  units  by  the  Commission  at  its  labo- 
ratory. This  applies  to  some  compulsorily 
installed  marine  safety-of-life  equipment, 
and  to  some  non-licensed  devices,  including 
certain  ISM  devices. 

3.a.  Ship  ( Radio-Telegraph)  Automatic 
Alarm  Svs<ems.— Self-explanatory. 

3.b.  Ship  and  Lifeboat  I  Radio-Telegraph) 
rra7ismi<<ers. —Self-explanatory. 

3.C.  All  others  (with  «es«nffA— Examina- 
tions and  measurement  testing  required  of 
new  and  major  modification  of  some  non-li- 
censed transmitting  devices  (wireless  micro- 
phones telemetering  devices)  and  some  In- 
dustrial. Scientific  and  Medical  Equipment 
(ultrasonic,  heating,  medical  disthermy). 

3.d.  All  others  (without  testing).— AppUes 
to  equipment  previously  tested  and  ap- 
proved as  new  equipment,  however  resub- 


mitted for  approval   under  new  name  or 
minor  modification  to  original  approval. 

4.  Notification.— Process  requires  manu- 
facturers to  test  devices  for  compliance  with 
applicable  FCC  regulations  and  to  keep 
records  of  test  data.  Manufacturer  submiU 
brief  application  for  authorization  of  device 
citing  that  all  regulatory  requiremenU  have 
been  met.  Test  daU  is  not  required  unless 
requested  by  FCC. 

Mass  Media  Bureau 
1.  Commercial  TV  Stations.— 
Commerical      Television      Stotion.- Any 
UHP  or  VHP  station  other  than  those  clas- 
sified by  the  FCC  as  non-commercial  educa- 
tional stations. 

Construction  Permit  for  New  Station.— 
The  instrument  authorizing  construction  of 
a  broadcast  facility  which  has  not  been  pre- 
viously authorized. 

l.a.  New  and  Major  Change  Construction 
Permits  Application  Fees.— The  charge 
levied  when  filing  an  application  for  a 
permit  to  construct  a  new  station  or  change 
frequency  or  station  location  of  a  previously 
authorized  facility.  The  application  fee  does 
not  apply  to  requesU  for  Special  Temporary 
Authority  or  reinstatement  of  expired  per- 
mits. 

l.b.  Minor  Change  Application  Fee.— The 
charge  levied  when  filing  an  application  for 
a  construction  permit  to  make  minor 
changes  in  previously  authorized  facilities. 

(1)  Minor  changes  include  any  change  in- 
volving operating  power;  the  installation  of 
a  transmitter  which  has  not  been  author- 
ized by  the  FCC  for  use  by  licensed  broad- 
cast station;  any  change  in  location,  height 
or  directional  radiating  characteristics  of 
the  antenna  or  antenna  system;  and  moving 
the  main  studio  of  a  TV  station  to  a  location 
outside  the  principal  community,  or  in  move 
the  studio  from  one  location  outside  the 
principal  community  to  another  such  loca- 
tion. 

(2)  Minor  changes  do  not  include  exten- 
sion of  time  to  construct,  reinstatement  of 
expired  permit,  modifications  that  may  be 
made  without  prior  authorization  from  the 
FCC  and  requests  for  Special  Temporary 
Authority. 

I.e.  Hearing  Charge.— The  charge  levied 
when  an  application  is  designated  for  hear- 
ing. 

l.d.  License  fee.— The  charge  levied  when 
an  application  is  filed  for  a  license  to  cover  a 
construction  permit.  License  fees  are  not  ap- 
plicable to  any  license  modification  that 
may  be  made  without  prior  authorization 
from  the  FCC. 

2.  Commercial  Radio  Station.— 

Commercial  Radio  Station.— Any  AM  or 
FM  station  other  than  those  classified  by 
the  FCC  as  non-commercial  educational  sta- 
tions. 

Construction  Permit  for  New  Station.— 
The  instrument  authorizing  construction  of 
a  broadcast  facility  which  has  not  been  pre- 
viously authorized. 

2.a.  New  and  Major  Change  Construction 
Permits: 

(1)  Application  Fee  AM  Station.— The 
charge  levied  when  filing  an  application  for 
a  permit  to  construct  a  new  station  or  for  a 
construction  permit  for  any  increase  in 
power,  or  any  change  in  frequency,  hours  of 
operation  or  station  location.  The  applica- 
tion fee  does  not  apply  to  requesU  for  Spe- 
cial Temporary  Authority  or  reinstatement 
of  expired  permits. 

(2)  Application  Fee  FM  Station.— The 
charge  levied  when  filing  an  application  for 
a  permit  to  construct  a  new  station  or  for  a 
construction  permit  to  change  frequency  or 


station  location.  The  application  fee  does 
not  apply  to  requests  for  Special  Temporary 
Authority  or  reinstatement  of  expired  per- 
mits. 

2.b.  Minor  Changes  Application  Fee— AM 
A  FM.— The  charge  levied  when  filing  an 
application  for  a  construction  permit  to 
make  minor  changes  in  previously  author- 
ized facilities. 

(1)  Minor  changes  include  the  insUllation 
of  a  transmitter  which  has  not  been  author- 
ized by  the  FCC  for  use  by  licensed  broad- 
cast stations;  any  change  in  the  location, 
height,  or  directional  radiating  characteris- 
tics of  the  antenna  or  antenna  system:  any 
change  involving  operating  power  of  an  FM 
station;  any  decrease  in  nominal  power  of 
an  AM  station;  and  moving  the  main  studio 
of  a  station  to  a  location  outside  the  princi- 
pal community,  or  to  move  the  studio  from 
one  location  outside  the  principal  communi- 
ty to  another  such  location. 

(2)  Minor  changes  do  not  include  exten- 
sions of  time  to  construct,  reinstatement  of 
expired  permit,  modifications  that  may  be 
made  without  prior  authorization  from  the 
FCC.  requesU  for  Special  Temporary  Au- 
thority or  remote  control  authorizations. 

2.C.  Hearing  Charge.— The  charge  levied 
when  an  application  is  designated  for  hear- 
ing. 

2.d.  License  Fee: 

( 1 )  AM.  The  charge  levied  when  filing  an 
application  for  a  license  to  cover  a  construc- 
tion permit.  AM  license  fees  are  not  applica- 
ble to  requests  to  determine  power  by  the 
direct  method  or  for  any  license  modifica- 
tion that  may  be  made  without  prior  au- 
thorization from  the  FCC. 

(2)  FM.  The  charge  levied  when  filing  an 
application  for  a  license  to  cover  a  construc- 
tion permit.  FM  license  fees  are  not  applica- 
ble to  any  license  modification  that  may  be 
made  without  prior  authorization  from  the 
FCC. 

Directional  Antenna.— A  system  of  one  or 
more  towers  used  to  orient  or  redirect  radi- 
ation in  a  certain  direction. 

2.e.  Directional  Antenna  Licence  Fee  (AM 
Only).— The  charge  levied  when  filing  for  a 
license  for  a  directional  antenna.  This 
charge  is  in  addition  to  the  AM  license  fee. 
3.  FM/TV  Translators  and  LPTV  Stations 
(New  &  Major  Change  Construction  Per- 
mits). 

FM  Translator  Station.— A  station  in  the 
broadcast  service  operated  for  the  purpose 
of  retransmitting  the  programs  and  signals 
of  an  FM  broadcast  station,  without  signifi- 
cantly altering  any  characteristics  of  the 
original  signal  other  than  its  frequency  and 
amplitude,  for  the  purpose  of  providing  FM 
reception  to  the  general  public. 

Television  Translator  Station.— A  station 
in  the  brotidcast  service  operated  for  the 
purpose  of  retransmitting  the  programs  and 
signals  of  a  television  broadcast  station, 
without  significantly  altering  any  character- 
istics of  the  original  signal  other  than  ite 
frequency  and  amplitude,  for  the  purpose  of 
providing  television  reception  to  the  general 
public. 

Low  Power  Television  Station.— A  UHF  or 
VHP  station  that  may  originate  program- 
ming or  provide  a  subscription  television 
service.  The  transmitter  power  output  is 
limited  to  a  maximum  of  1.000  watts  for  a 
UHF  station  and  10  watts  for  a  VHP  station, 
except  where  VHP  operation  is  on  an  allo- 
cated channel  and  then  100  watte  may  be 
employed. 

3. a.  Application  Fee: 

(1)  FM  Translators.— The  charge  levied 
when  filing  an  application  for  a  permit  to 


38248 


CONGRESSIONAL  RECORD— HOUSE 


December  19,  1985 


construct  a  new  station  or  to  make  major 
changes  in  previously-authorized  facilities. 
Major  changes  include  changes  in  frequency 
(output  channel)  or  authorized  principal 
community  for  area. 

(2)  TV  Translators  and  LPTV  Stations. - 
The  charge  levied  when  filing  an  applica- 
tion for  a  permit  to  construct  a  new  station 
or  make  major  changes  in  previously  au- 
thorized facilities.  Major  changes  include 
any  change  in  frequency  (output  channel) 
assignment  or  any  of  the  following  changes 
if  such  changes  will  increase  the  signal 
range  of  the  station  in  any  horizontal  direc- 
tion. 

(i)  Transmitting  antenna  system  including 
the  direction  of  the  radiation,  directive  an- 
tenna pattern  or  transmission  line;  (ii>  an- 
tenna height;  (iii)  antenna  location  exceed- 
ing 200  meters:  or  (iv)  authorized  operating 
power. 

3.b.  License  Fee.— The  charge  levied  when 
filing  an  application  to  cover  a  construction 
permit  for  a  new  station  or  major  change  in 
previously  authorized  facilities. 

4.  Station  Assignment  and  Transfer 
Fees.— 

4.a  AM.  FM.  and  TV  Commercial  Stations: 

(1)  "Lon?"  Form  Application  Fees.— The 
charge  levied  when  filing  an  Application  for 
Consent  to  Assignment  of  Broadcast  Con- 
struction Permit  or  License  (FCC  Form  314) 
or  an  Application  for  Consent  to  Transfer  of 
Control  of  Corporation  Holding  Broadcast 
Station  Construction  Permit  or  License 
(FCC  Form  315). 

(2)  "Short"  Form  Application  Fee.— The 
charge  levied  when  filing  FCC  'short'  form 
Application  for  Consent  to  Assignment  of 
Broadcast  Station  Construction  Permit  or 
License  or  Transfer  of  control  of  Corpora- 
tion Holding  Broadcast  Station  Construc- 
tion Permit  or  License  (FCC  Form  316). 

4.b.  FM/TV  Translators  <fr  LPTV  Sta- 
tions.— The  charge  levied  when  filing  Appli- 
cation for  Transfer  of  Control  of  Corporate 
License  or  Permit  or  Assignment  of  License 
or  Permit  for  an  FM  or  TV  Translator  Sta- 
tion, or  a  Low  Power  TV  Station  (FCC  Form 
345). 

5.  Auxiliary  Services  Major  Actions— Ap- 
plication Fee— The  charge  levied  when 
filing  applications  for  new  stations  and 
changes  to  existing  stations  (equivalent  to 
the  category  "New  and  Major  Changes "  in 
other  services),  including  Remote  Pickup, 
TV  Auxiliary  Broadcast  Stations.  Aural 
Broadcast  STI  and  Intercity  Relay,  and  Low 
Power  Auxiliary  Stations. 

6.  Reneicals-All  Services.— The  charge 
levied  when  filing  an  application  for  license 
renewals.  The  license  periods  are  five  years 
for  television  broadcast  stations  and  seven 
years  for  radio  broadcast  stations.  Auxiliary 
Service  license  are  generally  held  by  licens- 
ees of  full  service  AM.  FM  or  TV  stations 
and  are  renewed  automatically  whenever 
the  main  station  license  is  renewed. 

7.  Cable  Television  Service.— 

Cable  Television  Service.— A  fixed  or 
mobile  station  used  in  connection  with  the 
operations  of  cable  television  systems  for 
the  transmission  of  television,  audio  and 
other  signals  to  a  cable  system  or  within  a 
cable  system  (Section  73.5(a)  of  the  Com- 
mission's Rules). 

7.a.  Cable  Television  Relay  Service 
( CARS /.-FiUng  fees  for  construction  per- 
mits, assignments  and  transfers,  renewals 
and  modifications. 

7.b.  Cable  Special  Relief  Petitions.— FWing 
fees  for  petitions  filed  by  a  cable  television 
sysem.  a  franchising  authority,  an  appli- 
cant, permittee  or  licensee  of  a  television 


broadcast,  translator  or  microwave  relay 
station,  or  by  any  other  interested  party, 
seeking  waiver  of  any  provision  of  the  rules 
relating  to  cable  television  systems,  or  the 
imposition  of  additional  or  different  re- 
quirements, or  the  issuance  of  a  ruling  on  a 
complaint  or  dispute  question. 
8.  Direct  Broadcast  Satellites.— 
Direct  Broadcast  Satellites.— A  radio  com- 
munication service  in  which  signals  trans- 
mitted or  retransmitted  by  space  stations 
are  intended  for  direct  reception  by  the  gen- 
eral public. 
8.a.  Application  fee.— Self-explanatory. 
8.b.  CP  and  Launch  Authority.— An  appli- 
cant for  a  DBS  facility  is  first  granted  an 
authorization.  The  applicant  then  has  one 
year  to  demonstrate  "due  diligence"  toward 
construction  of  the  proposed  satellite.  If  the 
showing  is  successfully  made,  a  construction 
permit  will  be  issued.  The  fee  is  for  issuance 
of  this  construction  permit,  which  specifies 
orbital  positions  and  frequencies  to  be  used, 
as  well  as  granting  launch  authority. 

8.C.  License  to  Operate  a  Satellite.— Self - 
explanatory  filing  fee. 
8.d.  Hearing  Chargies.— Self-explanatory. 

Common  Carrier  Bureau 
1.  Domestic  Public  Land  Mobile  Stations 
(Base.   Dispatch,   Control  &   Repeater  Sta- 
tions J.— 

Domestic  Public  Land  Mobile  Radio  Serv- 
ice.—A  public  communications  service  for 
hire  between  land  mobile  stations  wherever 
located  and  their  associated  base  stations 
which  are  located  within  the  United  States 
or  its  possession,  or  l>etween  land  mobile 
station  in  the  United  States  and  base  sta- 
tions in  Canada. 

Base  Station  .—A  land  station  in  the  land 
mobile  service  carrying  on  a  service  with 
land  mobile  stations. 

Dispatch  Station.— A  fixed  station,  operat- 
ed by  a  subscriber,  or  a  group  of  subscribers, 
which  communicates,  under  the  supervision 
and  control  of  the  base  station  licensee, 
through  the  base  station,  with  the  individ- 
ual subscriber's  own  mobile  station  or  sta- 
tions. 

Control  Station.— A  fixed  station  whose 
transmissions  are  used  to  control  automati- 
cally the  emissions  or  operations  of  another 
radio  station  at  a  specified  location,  or  to 
transmit  automatically  to  an  alarm  center 
telemetering  information  relative  to  the  ap- 
plication of  such  station. 

Repeater  Station.— A  fixed  station  estab- 
lished for  the  automatic  retransmission  of 
radiocommunications  received  from  one  or 
more  mobile  stations  and  directed  to  a  spe- 
cific location. 

la.  Neic  or  Additional  Facility  Authoriza- 
tions, Assignments  and  Trasnjers  (per  trans- 
mitter/per station).— Initial  authorization 
to  construct  and  operate  common  carrier 
land  mobile  stations  and  their  associated 
bases  stations:  approval  of  major  modifica- 
tions to  an  authorized  facility  and  consent 
to  assign  or  transfer  control  a  station  au- 
thorization. 

l.b.  Reneicals  and  Minor  Modifications 
(per  station).— Renewal  of  an  initial  author- 
ization and  minor  modifications  effected  on 
authorized  facilities. 

I.e.  Air-Ground  Individual  License  Re- 
neicals  and  Afodt/ica<ion.s.— Application  for 
license,  renewal  or  modification  for  airborne 
mobile  stations  for  subscrit>ers  to  a  common 
carrier  service  for  public  correspondence. 

2.  Cellular  Systems.— A  mobile  radio 
system  with  a  high  capacity  to  service  sub- 
scriber units  due  to  the  coordinated  reuse  of 
a  group  of  radio  channels.  A  system  in 
which  the  assigned  spectrum  is  divided  into 


discrete  channels  which  are  assigned  in 
groups  to  geographic  cells  covering  a  cellu- 
lar geographic  service  area. 

2.a.  Initial  Construction  Permits  <fr  Major 
Modification  Applications  (per  cellular 
system).— Self-explanatory 

2.b.  Assignments  and  Transfers  (per  sta- 
tion).—Self-explanatory 

2.C.  Initial  Covering  License  (per  cellular 
system).— Initial  authorization  to  operate  a 
cellular  system. 

2.d.  Reneira/j. —Self-explanatory 

2.e.  Minor  Modifications  and  Additional 
Licenses.— A  minor  modification  effected  on 
an  authorized  facility  Application  notifying 
of  additional  sites  or  completion  of  contruc- 
tion  of  original  sites  for  which  license  to 
cover  not  yet  filed,  requiring  additional  li- 
censes. 

3.  Rural  Radio  /Central  Office.  Interoffice 
or  Relay  Facilities.— A  domestic  public  radio 
service  rendered  by  fixed  stations  on  fre- 
quencies below  1000  MHz  used  to  provide  ( 1 ) 
public  message  communication  service  be- 
tween a  central  office  and  subscribes  located 
in  rural  areas  to  which  it  is  impracticable  to 
extend  service  between  landlines,  or  (2) 
public  message  communication  service  be- 
tween landline  central  offices  and  different 
exchange  areas  which  it  is  impracticable  to 
interconnect  by  other  means,  or  (3)  private 
line  telephone,  telegraph,  or  facsimile  serv- 
ice between  2  or  more  points  to  which  it  is 
impracticable  to  extend  service  via  landline. 

3. a.  Initial  Construction  Permits,  Assign- 
ments and  Transfers  (per  transmitter)..— 
Self-explanatory 

3.b.  Renewals  and  Modifications  (per  sta- 
tion).—Self -exp!tnatory 

4.  Offshore  Radio  Seri^ice.—A  public  com- 
munications service  for  hire  betwen  stations 
located  in  the  offshore  coastal  waters  of  the 
United  States  and  its  possessions. 

4.a.  Initial  Construction  Permits,  Assign- 
ments and  Transfers  (per  transmitter).— 
Self-explanatory 

4.b.  Renewals  and  Modifications  (per  sta- 
tion).—Self-explanatory 

5.  Local  Television  or  Point-to-Point 
Microwave  Radio  Service.— 

Local  Television.— R&dio  communications 
service  for  the  transmission  of  television 
material  and  related  communications. 

Point-to-Point  Microwave.— A  service  ren- 
dered on  microwave  frequencies  by  fixed 
stations  between  points  which  lie  within  the 
United  States  or  between  points  to  its  pos- 
sessions, or  to  points  in  Canada  and  Mexico. 

5. a.  Construction  Permits.  Modification  of 
Construction  Permits,  and  Renewals  of  Li- 
cenae.— Self-explanatory. 

S.b.  Assignments  and  Transfers  of  Authori- 
zatjorw. —Self-explanatory. 

5.C.  Initial  License  for  New  Fequency.— 
Self-explanatory. 

6.  International  Fixed  F^blic  Radio 
/Public  <fe  Control  StationsJ.— 

Public  S<a<tons.— Stations  which  are  open 
to  public  correspondence  and  which,  in  gen- 
eral, are  intended  to  provide  radiocommuni- 
cations between  any  one  of  the  contiguous 
48  states,  Alaska,  Hawaii  or  any  U.S.  posses- 
sion in  connection  with  the  relaying  of 
international  traffic  between  stations. 

Control  Stations.— St&tions  whose  trans- 
missions are  used  to  control  automatically 
the  emissions  of  operations  of  another  radio 
station  at  a  specified  location,  or  to  transmit 
automatically  to  an  alarm  center  telemeter- 
ing information  relative  to  the  operation  of 
such  station. 

6.a.  Initial  Construction  Permits.  Assign- 
ments di  rranVers.— Self-explanatory. 
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6.b.  Renewals  and  Modi/icaMons.— Self-ex- 
planatory. 

7.  Satellite  Services.— A  service  that  pro- 
vides access  to  any  authorized  satellite  for 
communications  purposes. 

7. a.  Transmit  Earth  S/a/ions.— Antennas 
and  associated  transmitting  and  receiving 
equipment  which  gives  access  to  a  communi- 
cations satellite. 

(1)  Initial  Station  Authorization.— Au- 
thority  to  construct  and/or  operate  a  trans- 
mitting earth  station  for  regular  private  or 
common  carrier  communications  services  or 
for  telemetry,  tracking  and  command  func- 
tions. 

(2)  Assignments  and  Transfers  o/i4uwon- 
2a<ion.— Self-explanatory. 

(3)  AU  Other  Applications.— Any  other  ap- 
plication for  regular  or  temporary  authori- 
zation, including  but  not  limited  to.  modifi- 
cation or  renewal  of  station  authorization, 
temporary  authorizations  or  waivers. 

7.b.  Small  Transmit/ Receive  Stations.— 
Small  antennas  (two  meters  or  less)  and  as- 
sociated transmitting  and  receiving  equip- 
ment which  gives  access  to  a  communica- 
tions satellite. 

(1)  Lead  Station  Authonzation.— Author- 
ity to  construct  and/or  operate  a  small 
transmit/receive  earth  station  for  regular 
private  or  common  carrier  communication 
services.  A  Lead  Authorization  is  the  first 
earth  station  authorization  in  a  network  of 
user  earth  stations.  The  Lead  Authorization 
establishes  the  terms  and  conditions  under 
which  routine  authorizations  may  be  grant- 
ed. 

(2)  Routine  Stations  Authorization.— Au- 
thority to  construct  and/or  operate  a  small 
transmit  and/or  receive  earth  station  for 
regular  private  or  common  carrier  communi- 
cations services  under  the  terms  and  condi- 
tions of  a  Lead  Autorization.  An  application 
for  a  rountine  authorization  must  identify 
the  Lead  Authorization  to  which  it  is  associ- 
ated. 

(3)  All  Other  Applications.— Any  other  ap- 
plication for  regular  or  temporary  authori- 
zation, including  but  not  limited  to,  modifi- 
cation or  renewal  of  station  authorizations, 
temporary  authorizations  or  waivers,  and 
transfers  and  assignments. 

7.C.  Received  Only  Earth  Sto/tons.— Sta- 
tions licensed  to  only  receive  transmissions 
from  communications  satellites. 

(1)  Initial  Station  Authorization.— Sta.- 
tions  licensed  to  only  receive  transmissions 
from  communications  satellites. 

(2)  AU  Other  Applications.— Any  other  ap- 
plication or  regular  or  temporary  authoriza- 
tion, including  but  not  limited  to,  modifica- 
tion or  renewal  of  station  authorizations, 
temporary  authorizations  or  waivers,  and 
transfers  and  assignments. 

7  d  Applications  for  Authority  to  Con- 
struct a  Space  Station. -Self-explanatory. 

7.e.  Application  for  Authority  to  Launch 
and  Operate  a  Space  Station.— Authoriza- 
tion to  launch  a  space  station  and  assign- 
ment of  an  orbital  location  at  which  the 
space  station  is  to  be  operated. 

7.f.  Satellite  Systems  Application.— An  an- 
tennas and  associate  transmit  and  receive 
equipment  required  to  operate  a  single  sat- 
ellite communications  system  which  gener- 
ally includes  a  main  Transmit  Earth  Station 
and  many  Small  Transmit/Receive  earth 
stations.  The  application  is  processed  as  a 
total  and  complete  system  in  bands  where 
frequency  coordination  is  not  required  for 
each  station  site. 

(1)  Initial  Station  Authorization.- A\i- 
thority  to  construct  and/or  operate  a  satel- 
lite system  for  regular  private  or  common 
carrier  communications  services. 


(2)  Assignments  and  Transfers  of  System 
i4ut/iori2ations.— Self-explanatory. 

<3)  AU  Other  Applications.— Any  other  ap- 
plication for  regular  or  temporary  authori- 
zation, including  but  not  limited  to.  modifi- 
cations or  renewal  of  station  authorizations, 
temporary  authorizations  or  waivers,  and 
transfers  and  assignments. 

8.  Multipoint  Distribution  Service.— One 
way  domestic  public  radio  service  rendered 
on  microwave  frequencies  from  a  fixed  sta- 
tion transmitting  (usually  in  a  omnidirec- 
tional pattern)  to  multiple  receiving  facili- 
ties located  at  fixed  points  determined  by 
the  subscribers. 

8.a.  Construction  Permits,  Renewals  and 
Modifications  of  Construction  Permits.— 
Self-explanatory. 

B.b.  Assignments  and  Transfers  of  Control 
(per  station).— Self-explanatory. 

8.C.  Initial  License  (first  license  or  a  li- 
cense adding  a  new  /rcQuencvA— Self-ex- 
planatory. 

9.  Section  214  Applications.— All  circuits 
(channels)  installed  or  acquired  and  re- 
quired to  be  reported  pursuant  to  Sections 
63.03(e),  63.04(e)  and  63.07(b)  of  the  Com- 
mission's rules. 

9.a.  Overseas  Cable  Construction  Per- 
mits.—Authorization  to  lay  a  new  cable  or 
c&blcs. 

9.b.  Domestic  Cable  Construction  Per- 
mits. -Authorization  to  lay  a  new  cable  or 
cables. 

9.C.  AU  other  214  Applications.— Authon- 
zation  to  intall  or  acquire  a  4  kHz  or  24  Kb/ 
s  channels  for  domestic  use.  Any  Domestic 
broad  band  channel  is  considered,  for  free 
purposes,  a  single  4  kHz  frequency.  All 
international  214  applications  other  than 
cable  construction  permits. 

10.  Tariff  fitinffi.- Published  charges  or 
regulations  for  one  or  more,  but  not  all  car- 
riers applicable  to  communication  service 
between  poinU  of  a  system  which  is  subject 
to  any  provision  of  the  Communications  Act 
of  1934  and  which  participates  or  engages  in 
such  communications  service,  irrespective  of 
whether  it  is  a  terminal  or  intermediate  car- 
rier- ,  ,,  , 
lO.a.  Filing  Fee.— A  filing  is  a  Letter  of 
Transmittal  with  accompanying  tariff  sup- 
plement, revised  page(s),  additional  page(s), 
concurrence(s),  notice  of  revocation,  adop- 
tion notice  or  any  other  schedule(s)  of  rates 
or  regulations  filed  in  accordance  with  Part 
61  of  the  Commissions  rules. 

lO.b.  Special  Permission  Filing.— An  appli- 
cation to  waive  any  portion  of  Part  61  of  the 
Commission's  rules. 

11.  Telephone  Equipment  Registration,— 
Registration  of  equipment  filed  pursuant  to 
Part  68  of  the  rules.  (Terminal  equipment 
and  protective  circuitry.) 

12.  Digital  Electronic  Message  Service.— A 
two-way  domestic  end-to-end  fixed  radio 
service  utilizing  Digital  Termination  Sys- 
tems for  the  exchange  of  digital  informa- 
tion. ,         . 

12.a.  Contruction  Permits,  Renewals  and 
Modifications  of  Construction  Permits.— 
Self-explanatory. 

12.b.  Assignments  and  Transfers  of  Con- 
trol (per  station).- Self-explanatory. 

12  c.  Initial  License  (first  license  of  license 
adding  a  new  /rc^uencyA— Self-explanatory. 

The  FCC  has  previously  maintained  fee 
schedules  under  the  general  authority 
granted  to  the  head  of  each  federal  agency 
(see  section  9701  of  title  31  U.S.  Code).  How- 
ever in  1976,  the  U.S.  Court  of  Appeals 
(DC  Circuit)  ruled  that  the  Commission 
had  exceeded  iU  authority  under  those  pro- 
visions  of   law   and  struck   down   the   fee 


schedule  which  was  then  In  place  (NAB  v. 
FCC  554  F2d  1118).  Since  that  time  the  FCC 
has  not  attempted  to  reinstitute  a  schedule 
of  fees.  It  is  the  intent  and  understanding  of 
Congress  that  the  subsequent  enactment  of 
specific  fee  authority  for  meeting  the  actual 
cost  of  handling  transactions  before  the 
FCC  will  supercede  any  authority  the  FCC 
would  otherwise  have  under  section  9701  of 
title  31  to  impose  additional  fees  over  and 
above  those  provided  for  under  this  recon- 
ciliation Act. 


Cross-Ownership  Rule  Waivers 
The  conferees  are  concerned  with  Com- 
mission enforcement  of  the  local  cross-own- 
ership rules  particularly  in  light  of  the 
number  of  recent  waiver  requests  to  these 
rules  the  Commission  has  considered.  The 
Commission's  purpose  in  granting  any 
waiver  to  the  cross-ownership  rules  should 
be  to  further  the  public  interest;  further- 
ance of  the  private  interest  of  any  applicant 
or  licensee  must  be  subservient  to  this  pur- 
pose. 

The  conferees  expect  the  Commission  to 
review  such  requests  with  great  scrutiny 
and  not  grant  a  waiver  unless  the  applicant 
meets  the  burden  of  clearly  demonstrating 
why  such  a  waiver  should  be  granted.  Any 
temporary  waiver  granted  should  be  limited 
""in  duration  to  the  minimum  amount  of  time 
necessary. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC,  December  13,  1985. 
Hon.  John  D.  Dingell. 
Chairman,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Chairman;  The  Congressional 
Budget  Office  has  prepared  the  attached  es- 
timate of  the  budget  impact  of  the  reconcili- 
ation provisions  within  the  jurisdiction  of 
subconference  8.  As  requested  by  your  staff. 
Table  1  reflecU  the  budget  impact  of  the 
provisions  assuming  an  October  1,  1985  date 
of  enactment.  As  requested  by  the  Budget 
Committee,  the  estimates  in  Table  2  assume 
a  December  31,  1985  date  of  enactment. 

If  you  wish  further  details  on  these  esti- 
mates we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner). 

ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION 
PROVISIONS-SUBCONFERENCE  8 
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Title  VI— Water  Transportation 

Programs 
subtitle  a— boating  safety  fund 
The  House  bill  contained  a  provision  to 
transfer  certain  funds  from  the  Boating 
Safety  Account  to  the  General  Fund  of  the 
Treasury.  The  Senate  receded  to  the  House 
provision. 

SUBTITLE  B— NOAA  CHARTS 

Both  House  and  Senate  versions  con- 
tained provisions  authorizing  the  Secretary 
of  Commerce  to  raise  the  price  of  nautical 
and  aeronautical  products.  The  House  re- 
ceded to  the  Senate  with  amendments. 

The  first  amendment  requires  the  Secre- 
tary to  consult  with  the  Secretary  of  Trans- 
portation concerning  impacts  on  aviation 
and  maritime  safety  before  submitting  re- 
quired reports  to  the  Congress  and  before 
any  adjustments  in  prices  are  made. 

The  second  amendment  prohibits  the  Sec- 
retary from  raising  the  price  of  nautical  and 
aeronautical  products  in  order  to  recover 
the  costs  of  data  acquisition  and  processing. 

The  third  amendment  defines  nautical 
and  aeronautical  products. 

SUBTITLE  C— FOREIGN  FISHING  PERIMIT  FEES 

The  House  bill  included  a  provision  that 
would  amend  section  204(b)(10)  of  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act  (MPCMA)  (16  U.S.C.  1824(b)). 
The  House  would  have  stricken  the  terms 
•and  the  territorial  waters  of  the  United 
States"  in  section  204  of  the  MPCMA  there- 
by altering  the  formula  by  which  MPCMA 
costs  are  assigned.  The  effect  of  this  change 
would  be  to  increase  the  proportion  of  the 
costs  of  implementing  the  MPCMA  allocat- 
ed to  foreign  fishing  nations.  Under  current 
law,  the  fees,  once  collected,  are  deposited 
in  the  Fisheries  Loan  Fund  established 
under  section  4  of  the  Fish  and  Wildlife  Act 
of  1956  (16  U.S.C.  742(c)).  The  House  bill 
also  provided  that  any  increase  in  fees  col- 
lected through  the  new  formula,  over  and 
above  what  would  have  been  collected  via 
the  old  formula,  would  be  deposited  in  the 
General  Fund  of  the  United  States  Treas- 
ury. The  Senate  bill  had  no  comparable  pro- 
vision. 

The  Senate  receded  to  the  House  with 
amendments,  which  authorize  the  Secretary 
of  Commerce  to  raise  foreign  fishing  fees  by 
instituting  the  new  formula  if  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
State,  finds  that  any  foreign  nation  receiv- 
ing an  allocation  under  section  201(e)  of  the 


MPCMA  is:  ( 1 )  harvesting  anadromous  spe- 
cies of  United  States  origin  at  a  level  that  Is 
unacceptable  to  the  Secretary;  or  (2)  failing 
to  take  sufficient  actions  to  benefit  conser- 
vation and  development  of  United  States 
fisheries. 

Under  the  new  formula,  fees  that  would 
apply  if  either  of  the  above  conditions  are 
not  met  would  be  at  least  in  an  amount  suf- 
ficient to  return  to  the  United  States  an 
amount  which  bears  to  the  total  cost  of  car- 
rying out  the  provisions  of  this  title  during 
that  fiscal  year  the  same  ratio  as  the  aggre- 
gate quantity  of  fish  harvested  by  foreign 
fishing  vessels  within  the  fishery  conserva- 
tion zone  during  the  preceding  year  bears  to 
the  aggregate  quantity  of  fish  harvested  by 
both  foreign  and  domestic  fishing  vessels 
within  such  zone  during  the  preceding  year. 
Application  of  this  new  formula  could  be 
waived  at  any  time  during  the  year  if  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  State,  finds  that  remedial  actions 
are  taken  by  such  foreign  nations. 

The  Secretary,  in  consultation  with  the 
Secretary  of  State,  would  be  required  In 
each  year  to  make  a  determination  of  the 
performance  of  foreign  nations  receiving  an 
allocation  and  to  report  to  the  Congress  on 
those  determinations  and  the  reasons  there- 
for. 

Any  amount  collected  over  and  above 
what  would  have  been  collected  under  the 
existing  fee  formula  would  be  deposited  In 
the  General  Fund  of  the  United  States 
Treasury. 

The  Conferees  wish  to  clarify  that  the 
term  "harvesting  anadromous  species" 
means  the  catching  and  retention  of  such 
anadromous  species  for  economic  benefit 
and  not  situations  where,  in  the  course  of 
fishing  for  other  species,  anadromous  spe- 
cies are  caught  Incldentially  and  discarded. 

SUBTITLE  D— OCEAN  AND  COASTAL  RESOURCES 
MANAGEMENT  AND  DEVELOPMENT  BLOCK  GRANT 
ACT 

The  House  bill  included  provisions  to  pro- 
vide, subject  to  appropriations,  annual  block 
grants  to  coastal  states  from  a  fund  consist- 
ing of  a  portion  of  annual,  federal  Outer 
ContinenUl  Shelf  (OCS)  receipts.  Similar 
legislation  has  passed  the  House  on  several 
occasions  (see  H.  Rpt.  99-300).  The  Senate 
bill  contained  no  similar  provision.  The 
Senate  receded  to  the  House  with  amend- 
ments. 

Section  6032(b)<l)  was  amended  to  specify 
that  an  amount  equal  to  twenty  percent  of 
the  amount.  If  any,  by  which  the  total  OCS 
revenues  during  the  previous  fiscal  year  ex- 
ceeded $5  billion  shall  be  deposited  annually 
into  the  fund.  In  addition,  the  fund  Is 
capped  so  that  it  may  not  contain  more 
than  $150  million  at  any  time  during  fiscal 
year  1988,  nor  more  than  $300  million 
during  fiscal  year  1989.  The  cap  on  the  fund 
increases  by  five  percent  per  year  thereaf- 
ter. 

The  second  amendment  provides  for  the 
deduction  from  block  grants  of  a  proportion 
of  the  funds  received  by  the  state  pursuant 
to  the  Coastal  Zone  Management  Act  and 
the  Outer  Continental  Shelf  Lands  Act 
prior  to  the  award  of  block  granu.  Funds 
not  awarded  as  a  result  of  these  deductions 
are  to  be  paid  into  the  General  Fund  as  mis- 
cellaneous receipts. 

SUBTITLE  E— AMENDMENTS  TO  THE  COASTAL 
ZONE  MANAGEMENT  ACT 

The  House  bill  contained  a  slightly  modi- 
fied version  of  H.R.  2121,  a  bill  to  reauthor- 
ize and  amend  the  Coastal  Zone  Manage- 
ment  Act  (CZMA).   The  Senate   bill   con- 


tained no  similar  provision.  The  Senate  re- 
ceded to  the  House  with  amendments. 

In  Section  6043(b),  the  expression  of  the 
federal-state  grant  provisions  under  Sec- 
tions 306  and  306A  of  the  CZMA  Is  changed 
from  a  percentage  to  a  ratio.  The  amend- 
ment clarifies  that  federal  funds  are  to  be 
provided  on  a  matching  basis  without  refer- 
ence to  the  total  costs  for  implementing  any 
state  program. 

Section  6043(c)  amends  section  306(g)  of 
the  CZMA.  The  amendment  requires  states 
to  promptly  notify  the  Secretary  of  any  pro- 
posed amendments,  modifications  or  other 
program  changes  to  their  federally  ap- 
proved programs.  It  establishes  deadlines 
for  Secretarial  review  of  proposed  amend- 
ment;. In  addition,  it  stipulates  that  a  state 
may  not  implement  any  proposed  amend- 
ment as  part  of  its  approved  program  until 
after  the  amendment  has  been  approved  by 
the  Secretary. 

The  Conferees  note  that  a  proposed 
amendment  is  not  a  part  of  a  state's  federal- 
ly approved  program  until  that  amendment 
has  received  Secretarial  approval.  Since  fed- 
eral assistance  under  Section  306  is  provided 
for  implementation  of  approved  programs, 
no  federal  funds  may  be  utilized  for  Imple- 
mentation of  a  proposed  amendment  until  It 
has  been  so  approved. 

Section  6044(g)  requires  certain  informa- 
tion regarding  implementation  of  Section 
315  of  the  CZMA  be  included  in  the  biennial 
report  required  under  Section  316  of  the 
CZMA. 

The  Conferees  have  agreed  upon  amend- 
menU  to  Section  315  of  the  CZMA  which 
would,  among  other  things,  require  redeslg- 
nation  of  all  existing  national  estuarlne 
sanctuaries  as  national  estuarlne  reserves. 
The  Conferees  do  not  Intend  that  NOAA 
immediately  require  that  educational  and 
Informational  materials  be  modified  to 
effect  a  redesignation  if  doing  so  would 
impair  public  recognition  and  acceptance  of 
any  existing  sanctuary  or  impose  undue  ad- 
ministrative smd  economic  burdens. 

Finally,  authorization  figures  for  fiscal 
year  1986  have  been  added  in  Section  6046. 

SUBTITLE  F— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION  INOAA] 

The  Senate  bill  Incorporates  the  text  of  S. 
990,  the  NOAA  Ocean  and  Coastal  Pro- 
grams Authorizations.  S.  990  was  pas.sed 
with  amendments  by  the  Senate  on  June  19, 
1985,  and  its  provisions  are  discussed  in  S. 
Rpt.  99-72.  The  House  receded  to  the 
Senate  with  amendments. 

In  Section  6051.  fiscal  year  1986  authori- 
zations were  amended  to  correspond  to 
fiscal  year  1986  appropriations  levels.  These 
authorizations  are  increased  by  4.5  percent 
in  fiscal  year  1987,  consistent  with  the  ap- 
proach taken  by  S.990. 

The  final  text  also  includes  amendments 
to  Title  II  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  and  additional 
amendments  to  the  National  Ocean  Pollu- 
tion Planning  Act  set  forth  in  Subtitles  G 
andH. 

Finally,  the  Senate  bill  included  a  two- 
year  reauthorization  for  the  National  Advi- 
sory Committee  on  Oceans  and  Atmosphere 
(NACOA).  The  Conferees  agreed  to  a  one- 
year  reauthorization  at  fiscal  year  1986  ap- 
propriation levels,  recognizing  that  a  deci- 
sion on  authorizations  for  fiscal  year  1987 
and  beyond  should  be  deferred  pending  fur- 
ther consideration  of  the  role  of  NACOA 
and  the  establishment  of  a  National  Ocean 
Policy  Commission. 
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SUBTITLE  C— THE  MARINE  PROTECTION. 
RESEARCH.  AND  SANCTUARIES  ACT  AMENDMENTS 

The  Senate  bill  contained  a  two-year  reau- 
thorization of  Title  II  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  in  S. 
990.  The  final  text  contains  a  two-year  reau- 
thorization with  additional  amendments 
which  were  contained  in  H.R.  2958.  For  fur- 
ther discussion  of  these  amendments  see  H. 
Rpt.  99-101.  Part  I  and  H.  Rpt.  98-135.  Part 
I. 


SUBTITLE  H-NATIONAL  OCEAN  POLLUTION 
PLANNING  ACT  AMENDMENTS 

The  Senate  bill  included  a  two-year  reau- 
thorization of  NOPPA  which  had  been  in- 
corporated into  S.  990.  The  final  text  con- 
tains a  two-year  reauthorization  with  addi- 
tional amendmenU  which  were  contained  in 
H  R  1958.  For  further  discussion  of  these 
amendments  see  H.  Rpt.  99-101.  Part  II. 

SUBTITLE  I— WEATHER  MODIFICATION 

Section  6081  authorizes,  for  the  fiscal 
years  1986  through  1988,  NOAAs  program 
for  reporting  on  all  public  and  private 
weather  modification  activities.  A  similar 
provision  was  included  in  S.  1103  (S.  Rept. 
99-75).  which  passed  the  Senate  June  18. 
1985. 

Section  6082  directs  the  Administrator  of 
NOAA  to  assure  the  future  availability  and 
usefulness  of  ocean  satellite  data  to  the 
maritime  community.  In  adopting  this  pro- 
vision, the  Conferees'  primary  aim  was  to 
encourage  NOAA  to  take  full  advantage  of 
future  ocean  satellite  missions  flown  by 
sister  agencies,  thereby  facilitating  the  use 
of  data  and  information  from  such  missions 
by  the  maritime  community.  For  example, 
the  Navy  intends  to  launch  the  $300  million 
Navy  Remote  Ocean  Sensing  System 
(NROSS)  in  1990.  For  an  additional  modest 
investment,  NOAA  could  and  should  estab- 
lish a  system  for  disseminating  real-time 
NROSS  data  to  the  civilian  community. 

Section  6083  requires  the  Administrator  to 
report  to  the  appropriate  Congressional 
Committees  and  to  provide  full  justification 
before  contracting  any  activity  to  the  pri- 
vate sector  pursuant  to  OMB  Circular 
Memorandum  A-76.  The  30-day  stay  of  the 
A-76  process  constitutes  an  appropriate  bal- 
ance between  providing  an  adequate  oppor- 
tunity for  Congress  to  consider  and  act 
upon  A-76  proposals  and  ensuring  that  de- 
sirable management  efficiencies  are 
achieved  without  undue  delay.  A  provision 
similar  to  Section  6083  was  included  in  S. 
1103  (S.  Rpt.  99-75).  which  passed  the 
Senate  June  18.  1985. 

Section  6084  authorizes,  for  the  fiscal 
years  1986  and  1987.  the  activities  of  the  Na- 
tional Climate  Program  Office.  A  provision 
analogous  to  Section  6084  was  included  in  S. 
1103  (S.  Rept.  99-75).  which  iiassed  the 
Senate  June  18.  1985.  The  key  provision  in 
section  6084  is  the  statutory  establishment 
of  the  Climate  Program  Policy  Board,  which 
functions  as  a  "Board  of  directors"  for  the 
Program  and  is  responsible  for  long-range 
planning  and  presentation  of  budgetary  rec- 
ommendations to  OMB.  The  Conferees- 
intent  in  enacting  section  6084  is  well  ex- 
plained in  H.  Rpt.  98-135  (Part  I) 

Section  6085  redesignates  section  5  of  the 
Coast  and  Geodetic  Survey  Act  as  section 
5(1)  and  amends  that  section  to  clarify  that 
it  authorizes  the  Administrator  to  enter  mto 
cooperative  agreemenU  with  other  Federal 
agencies  for  joint  surveys  and  investiga- 
tions. Questions  have  been  raised  as  to 
whether  section  5(1).  as  redesignated,  ap- 
plies to  agreements  among  Federal  agencies, 
as  well  as  agreemenU  between  the  Secretary 


and  other  public  and  private  organizations, 
such  as  state  mapping  agencies.  The  amend- 
ment to  section  5(1)  is  intended  to  clarify 
that  the  section  does  authorize  the  Secre- 
tary to  enter  into  cooperative  agreements 
with  other  Federal  agencies. 

Section  6085  also  adds  a  new  paragraph 
(2)  to  section  5  that  explicitly  authorizes 
the  Secretary  to  establish  the  terms  of 
agreements  entered  into  pursuant  to  this 
section,  including  the  terms  of  reimburse- 
ments to  the  Administration,  that  reflect 
the  amount  of  benefits  derived  by  the  Ad- 
ministration from  the  agreement. 

SUBTITLE  J— MARITIME  AtrTHOHIZATIONS 

The  Senate  bill  contained  provisions  of  S. 
679  which  was  passed  by  the  Senate  on  June 
5.  1985  (see  Senate  Rpt.  99-64).  The  House 
bill  contained  no  similar  provisions.  The 
House  receded  to  the  Senate  with  an 
amendment  to  strike  the  last  subsection. 
Construction  Differential  Subsidy 

The  Senate  bill  contained  a  provision 
citing  those  provisions  of  the  Merchant 
Marine  Act,  1936,  which  authorize  repay- 
ment to  the  Federal  Government  of  con- 
struction-differential subsidy  (CDS)  granU 
with  interest.  The  House  bill  contained  no 
similar  provision.  The  Senate  receded  to  the 
House,  agreeing  to  delete  the  provision  as 
unnecessary. 

The  Maritime  Administration  has  promul- 
gated a  final  rule  (50  Fed.  Reg.  19170-78. 
May  7.  1985)  to  allow  vessel  owners  or  oper- 
ators to  repay  CDS  granU  with  interest,  as 
authorized  by  the  Merchant  Marine  Act, 
1936.  This  administration  action  obviates 
the  need  for  legislative  action  to  achieve  the 
desired  savings  estimated  by  CBO  at  $200 
million  In  fiscal  year  1986. 


U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  December  18,  198S. 
Hon.  Walter  B.  Jones. 

Chairman.  Committee  on  Merchant  Marine 
and  FUheries,  House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  es- 
timate of  the  budget  impact  of  the  reconcili- 
ation provisions  within  the  jurisdiction  of 
subconference  9. 

If  you  wish  further  details  on  these  esti- 
mates, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION  PROVI- 
SiONS-SUBCONFERENCE  9,  CHANGE  FROM  RESOLUTION 
BASELINE 
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Budget  autlioiity 

Outlays 


-51 


-10 
-« 


-59 
-59 


-10 
-10 


50 


-64 
-63 


-10 
-10 


-15 
-14 


150 
50 


'-174 
-164 

'-30 
-28 


Total, 

Budget  autlwfly 

Outlays   


-76 

-56 


-69 
-74 


76 
-26 


-69 
-156 


.  Assumes  a  1988  aullionjalion  to.  HOM  warns  at  the  1987  auttjonia- 
tion  levels-  ad|usled  loi  inflation  at  the  tale  moiecled  ir.  the  hudget  resolution 
baseline 


^tesumes  authoriratw  of  tl«  mantime  pnjpare  for  1987  and  1988  at 
the  1986  autN)(i;al«n  ievets.  adiusted  lot  mflalon  at  the  tale  proieded  m  Hie 
iMdget  tesohjlion  baseline 

Note  -Assumes  a  Dec  31.  1985.  dale  o(  enactment. 

Title  VII— Energy  and  Related  Programs 

SUBTITLE  A— PIPELINE  PROGRAMS 

Pipeline  Safety  Authorization  User  Fees 
This  subtitle  establishes  a  user  fee  to  fund 
the  cost  of  the  Natural  Gas  Pipeline  Safety 
Act  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  and  authorizes  appropriations 
for  FY86.  The  House  bill  conUined  conflict- 
ing provisions  on  user  fees.  The  Public 
Works  title  prohibited  pipeline  safety  user 
fees.  The  Energy  and  Commerce  title  re- 
quired user  fees.  The  Senate  had  no  user  fee 
provisions.  The  Conferees  agreed  to  estab- 
lish and  collect  user  fees  starting  in  FY86. 

User  fees  may  be  based  on  volume-miles, 
miles,  revenues,  or  any  appropriate  combi- 
nation of  these.  The  Conferees  intend  for 
the  gas  pipeline  industry  and  liquid  pipeline 
industry  to  each  pay  their  own  appropriate 
share  of  the  pipeline  safety  program.  The 
Conferees  require  that  the  Secretary  of 
Transportation  will  take  into  account  allo- 
cation of  Department  resources  when  set- 
ting user  fees.  The  SecreUry  is  allowed,  but 
not  required,  to  set  higher  fees  for  non-hy- 
drocarbon pipelines  such  as  sour  crude,  sour 
gas,  or  carbon  dioxide  if  these  substances  re- 
quire a  disproportionate  share  of  Depart- 
ment resources.  Likewise,  the  Secretary 
could  set  a  special  fee  for  a  facility,  such  as 
an  LNG  facility,  if  it  requires  a  dispropor- 
tionate share  of  Department  Resources. 

The  Conferees  clearly  intend  for  user  fees 
to  cover  all  Federal  cosU  associated  with 
the  Federal  Pipeline  Safety  program,  but  do 
not  intend  for  the  fees  to  raise  any  funds  In 
excess  of  costs. 

The  Conferees  have  not  changed  the 
normal  budget,  authorization  and  appro- 
priations requirements  for  the  pipeline 
safety  program.  The  only  change  caused  by 
the  esUblishment  of  user  fees  Is  the  source 
of  funds.  Annual  authorization  and  appro- 
priation are  still  required,  but  the  cost  of 
the  program  Is  offset  by  user  fees. 

The  Conferees  note  that  this  is  not  a  trust 
fund. 

SUBTITLE  B— STRATEGIC  PETROLEUM  RESERVE 
<  SUBCONFERENCE  NO.  1 1 1 

Both    he  House  and  the  Senate  passed 
bills  contain  very  similar  provisions  author- 
izing appropriations  for  the  Strategic  Petro- 
leum Reserve  for  fiscal  years  1986.  1987  and 
1988  Both  provisions  also  amend  sec.  160(c) 
of  the  Energy  Policy  and  Conservation  Act 
which  currently  prohiblU  the  U.S.  Govern- 
ment from  selling  lU  share  of  oil  from  the 
Naval    Petroleum    Reserve    at    Elk    Hills, 
unless  the  SPR  is  being  filled  at  a  minimum 
of  100.000  barrels  per  day  or  until  500  mil- 
lion barrels  are  in  storage  in  the  SPR.  The 
conference  agreement  amends  that  provi- 
sion so  as  to  continue  the  prohibition  on  the 
sale  of  the  U.S.  share  of  the  Elk  Hills  oil 
unless  an  average  daily  SPR  fill  rate  of  at 
least  35.000  barrels  per  day  is  maintained 
for  each  of  the  fiscal  years  1986.  1987  and 
1988  or  until  527  million  barrels  are  in  stor- 
age in  the  SPR.  The  conferees  regard  the 
storage  level  of  527  million  barrels  as  an  in- 
terim storage  figure.  Nothing  In  this  provi- 
sion alters  the  current  objective  of  filling 
the  SPR  to  750  million  barrels. 

SUI  TITLE  C— FEDERAL  ENERGY  CONSERVATION 
SHARED  SAVINGS 

The  House  Budget  Reconciliation  legisla- 
tion authorizes  the  federal  government  to 
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enter  into  long-term  contracts  with  private 
energy  service  companies  for  the  purposes 
of  saving  energy  in  federal  buildings.  The 
Senate  included  a  similar  provision  in  its 
Budget  Reconciliation  legislation.  The  con- 
ferees agreed  to  provide  Federal  agencies 
authority  to  enter  into  shared  energy  sav- 
ings contracts  with  private  energy  service 
companies  for  limited  purposes.  Such  con- 
tracts are  designed  to  facilitate  reducing  the 
cost  of  energy  consumed  in  federal  build- 
ings, which  totaled  over  $4  billion  in  1984. 
The  subtitle  adds  a  new  title  VIII.  consisting 
of  four  sections,  to  the  National  Energy 
Conservation  Policy  Act  (NECPA). 

Section  801  authorizes  federal  agencies  to 
enter  into  long-term  'shared  savings"  con- 
tracts for  the  limited  purpose  of  reducing 
the  cost  of  energy  consumed  in  federally 
owned  buildings  or  other  federally  owned 
facilities. 

Typically,  under  such  contracts,  private 
energy  service  companies  will  install  energy 
efficiency  equipment  and  provide  energy 
management  services  in  federal  buildings  at 
no  cost  to  the  federal  customer.  The  private 
company  risks  its  own  capit<.l  in  return  for  a 
share  of  the  value  of  energy  savings  result- 
ing from  the  improvements.  Thus  far.  re- 
strictions on  long-term  contracting  author- 
ity have  prevented  the  Federal  government 
from  reducing  the  federal  energy  bill 
through  shared  savings  contracts. 

This  provision  would,  therefore,  allow  the 
Federal  government  to  enter  into  long-term 
contracts,  not  to  exceed  twenty-five  years, 
without  the  necessity  of  obligating  the  total 
cost  of  the  contract,  including  termination 
costs,  at  the  time  of  the  contract  award. 
The  conferees  note  that  the  type  of  con- 
tract permitted  under  this  provision  is 
unique  and  that  such  contracts  are  to  be  al- 
lowed only  for  the  purpose  of  saving  energy 
and  may  only  be  entered  into  within  the 
context  of  federal  government  contracting 
law  and  regulation.  The  conferees  further 
note  that  allowing  shared  energy  savings 
contracts  to  be  entered  into  for  up  to 
twenty-five  years  is  not  to  be  interpreted  as 
a  general  endorsement  of  long-term  con- 
tracts for  goods  and  services.  However,  the 
conferees  also  intend  that  this  legislation 
allow  agencies  to  proceed  with  shared  sav- 
ings contracts,  and  every  effort  should  be 
made  to  make  full  use  of  this  authority 
wherever  such  contracts  are  expected  to 
prove  cost-beneficial  to  the  agency. 

It  is  understood  that  due  to  the  unique 
and  specialized  nature  of  these  contracts, 
they  may  require  new  contracting  proce- 
dures. The  conferees  intend  that  any 
changes  to  existing  contracting  procedures 
necessitated  by  this  title  be  incorporated 
into  standard  procurement  regulations,  such 
as  the  Federal  Aquisition  Regulations  and 
the  Defense  Acquisition  Regulations. 

Although  energy  efficiency  improvements 
frequently  provide  benefits  in  addition  to 
energy  savings,  such  as  more  reliable  equip- 
ment or  increased  comfort,  the  contracts  au- 
thorized herein  are  for  the  purpose  of 
energy  savings  alone,  and  any  other  benefits 
which  arise  therefrom  must  be  ancillary  to 
that  purpose. 

As  noted  alwve.  a  typical  contract  obli- 
gates a  private  energy  service  company  to 
risk  its  own  capital  on  implementing  energy 
savings  measures.  Implcmentaton  activities 
might  include  an  energy  audit  of  the  build- 
ing, the  purchase  or  lease  and  installation  of 
equipment,  or  the  training  of  personnel  re- 
quired to  maintain  or  operate  the  equip- 
ment. Moreover,  the  contract  might  obligate 
the  private  contractor  to  provide  ongoing 


operation  and  maintenance  services  for  the 
life  of  the  contract.  In  return,  the  Federal 
agency  agrees  to  share  the  value  of  the 
energy  savings,  if  any.  which  result  from 
such  measures.  The  split"  of  the  savings 
each  year,  and  the  method  of  determining 
the  value  of  such  savings,  are  specified  in 
the  contract.  In  a  ten  year  contract,  for  ex- 
ample, the  federal  share  of  the  savings 
might  begin  at  20  percent,  but  rise  steadily 
to  50  percent  by  the  fifth  year.  If  no  savings 
result,  the  private  contractor  receives  no 
payments  for  savings. 

The  typical  contract  also  provides  the 
agency  the  opton  to  purchase  the  removable 
equipment  at  the  end  of  the  term  of  the 
contract  for  the  remaining  value  of  that 
equipment,  if  any.  Nothing  in  this  legisla- 
tion is  intended  to  prevent  such  arrange- 
ments as  long  as  they  comply  with  applica- 
ble federal  law. 

Section  802  authorizes  any  federal  pay- 
ments pursuant  to  such  contracts  represent- 
ing the  shared  energy  savings  due  the  con- 
tractor to  be  made  out  of  funds  appropri- 
ated, or  otherwise  made  available,  to  the 
agency  for  energy  expenses  and  related  op- 
eration and  maintenance  expenses.  This  sec- 
tion also  authorizes  the  payment  of  termi- 
nation costs,  if  any.  to  be  made  from  such 
funds  as  long  as  these  costs  are  provided  for 
in  the  contract.  The  conferees  wish  to  make 
clear  that  no  payments  are  authorized  by 
this  section  in  excess  of  payments  provided 
for  in  the  contract  and  consistent  with  this 
title. 

Section  803  requires  each  Federal  agency 
to  report  periodically  to  the  Secretary  of 
Energy  on  its  progress  in  implementing  this 
authority.  The  conferees  intend  that  such 
reports  shall  be  made  at  least  annually. 
This  section  further  provides  that  the  Sec- 
retary of  Energy  shall  include  a  summary  of 
that  progress  in  the  annual  report  to  Con- 
gress already  required  under  section  550  of 
NECPA.  and  shall  include  a  description  of 
progress  made  in  achieving  energy  savings 
using  this  authority. 

Section  804  defines  "Federal  agency"  to 
include  both  civilian  and  military  agencies. 
It  also  defines  the  term  "energy  savings"  to 
mean  a  reduction  in  the  cost  of  energy  from 
a  base  cost  established  through  a  methodol- 
ogy set  forth  in  the  contract.  The  typical 
contract  requires  the  parties  to  agree  on  the 
method  for  measuring  the  reduction  of  con- 
sumption (or.  in  the  case  of  cogeneration. 
the  production  of  new  energy)  resulting 
from  the  implemented  measures,  and  for 
translating  that  result  into  dollar  savings. 
The  conferees  also  note  that  these  contracts 
are  restricted  to  savings  energy  in  federally 
owned  buildings  and  other  federally  owned 
facilities.  In  the  case  of  congenerated  elec- 
tricity, the  definition  of  "energy  savings" 
limits  the  use  of  such  electricity  to  federally 
owned  facilities.  However,  the  conferees  rec- 
ognize that  the  physical  transmission  of 
electricity  among  federally  owned  facilities 
may  require  using  public  or  private  trans- 
mission facilities  in  the  customary  manner 
and  in  accordance  with  applicable  law. 

The  conferees  also  note  that  these  con- 
tracts are  not  for  saving  energy  in.  for  ex- 
ample, vehicles,  or  for  the  purpose  of  pro- 
ducing energy  to  sell  to  the  private  sector. 

SUBTITLE  D— BIOMASS  ENERGY  AND  ALCOHOL 
FUEL.  LOAN  GUARANTEES 

The  Senate  Committee  on  Energy  and 
Natural  Resources  version  contained  a  pro- 
vision which  extended  the  loan  guarantee 
authority  for  Biomass  Energy  projects  set 
forth  in  section  221  of  the  Biomass  Energy 


and  Alcohol  Fuels  Act  of  1980.  The  House 
version  contained  no  similar  provision. 

The  conference  agreement  would  amend 
Section  221  of  the  Biomass  Energy  and  Al- 
cohol Fuels  Act  of  1980  (Act),  providing  one 
final  opportunity  for  three  projects  to 
obtain  loan  guarantees  from  the  Depart- 
ment of  Energy  to  construct  ethanol  plants 
in  the  United  States.  It  is  the  clear  inten- 
tion of  the  conferees  that  no  further  admin- 
istrative or  legislative  extensions  of  the  con- 
ditional commitments  be  issued  and  that  no 
loan   guarantees  be   issued   after  June  30. 

1986.  assuming  that  the  Department  of 
Energy  expedites  consideration  of  these 
projects. 

SUBTITLE  E— SYNTHETIC  FUELS 

The  House  measure  contained  provisions 
terminating  on  the  date  of  enactment,  the 
United  States  Synthetic  Fuels  Corporation 
established  under  title  I  of  the  Energy  Secu- 
rity Act. 

The  Senate  measure  contained  no  compa- 
rable provision. 

The  conference  agreement  provides  for  (1) 
termination  of  the  authority  of  the  SFC  to 
award  financial  assistance  as  of  the  date  of 
enactment;  (2)  termination  of  the  Board  of 
Directors  of  the  SFC  within  60  days  after 
enactment  of  this  Act;  and  (3)  transfer, 
within  120  days  of  enactment  of  this  Act.  of 
the  duties  and  responsibilities  of  the  SFC  to 
the  Secretary  of  the  Treasury  in  accordance 
with  subtitle  J  of  title  I  of  the  Energy  Secu- 
rity Act. 

SUBTITLE  F— URANIUM  ENRICHMENT 

The  House  bill  authorized  the  uranium 
enrichment  program  for  fiscal  years  1986. 

1987,  and  1988  at  a  level  equal  to  estimated 
revenues  less  specific  amounts  established 
in  the  provision.  Those  amounts— $110  mil- 
lion in  FY  1986,  $150  million  in  FY  1987, 
and  $150  million  in  FY  1988-were  to  be 
paid  to  the  Treasury  in  partial  repayment 
of  the  programs  debt.  The  bill  also  permit- 
ted the  Department  of  Energy  (DOE)  to 
resell  unneeded  power  purchased  from  the 
Tennessee  Valley  Authority  (TVA)  to  elec- 
tric utilities.  Savings  from  such  transactions 
were  to  be  deposited  in  the  Treasury  as  fur- 
ther repayment. 

The  Senate  bill  authorized  the  uranium 
enrichment  program  for  fiscal  years  1986. 
1987.  and  1988  at  a  level  equal  to  estimated 
revenues.  Any  revenues  in  excess  of  expend- 
itures were  to  be  deposited  in  the  Treasury 
in  partial  repayment  of  the  program's  debt. 
The  bill  also  required  a  report  by  the  Secre- 
tary of  Energy  on  the  effects  of  a  lawsuit, 
currently  under  appeal,  that  invalidated  the 
utility  services  uranium  enrichment  con- 
tract between  DOE  and  its  customers. 

The  conference  substitute  is  a  compromise 
of  the  two  bills.  The  substitute  authorizes 
appropriations  for  the  enrichment  program 
during  fiscal  years  1986.  1987.  and  1988  at  a 
level  equal  to  estimated  revenues  less  an 
amount  determined  by  the  Secretary  of 
Energy.  The  amount  determined  by  the  Sec- 
retary is  to  be  paid  to  the  Treasury  in  par- 
tial repayment  of  the  unrecovered  invest- 
ment. In  addition,  any  further  revenues  in 
excess  of  expenditures  are  to  be  deposited  in 
the  Treasury  in  repayment  of  the  debt  iden- 
tified by  the  Secretary  at  the  time  he  makes 
his  first  determination.  The  report  required 
in  the  Senate  bill  is  retained.  The  provision 
in  the  House  bill  relating  to  sales  of  TVA 
power  is  deleted. 

The  Secretary  of  Energy  is  given  responsi- 
bility for  determining  the  appropriate  re- 
payment amount  after  permitting  an  oppor- 
tunity for  notice  and  comment.  The  deter- 
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minalion  is  in  his  discretion  and  is  not  sub- 
ject to  judicial  review.  The  determination  is 
to  be  consistent  with  the  financial  integrity 
of  the  uranium  enrichment  service  activities 
program  over  a  period  of  not  less  than  10 
years.  The  provision  also  requires  that  the 
amount  of  such  repayment  shall  not  ad- 
versely affect  the  reliability  of  supply  of 
uranium  enrichment  ser\ices  at  competitive 
prices  .'or  existing  and  potential  customers. 
The  amounts  specified  in  the  House  bill  are 
to  be  goals  which  the  Secretary  shall  seek  to 
achieve,  but  is  not  required  to  achieve. 

The  conference  substitute  recognizes  that 
as    part    of    comprehensive    legislation    to 
reduce  the  Federal  deficit,  the  uranium  en- 
richment program  shares  a  responsibility  to 
make  a  partial  repayment  of  its  debt,  and 
that  the  amounts  assumed  in  the  First  Con- 
current Resolution  on  the  Budget  for  FY 
1986   and  contained  the  House  bill  are  rea- 
sonable goals    However,  maximizing  repay- 
ments in  the  next  three  years  may  impair 
the  financial  integrity  of  the  program  in  the 
longer  term,  and  thus,  the  Secretary  must 
establish   a   repayment   amount  consistent 
with  such  financial  integrity  as  well  ensur- 
ing that  the  repayment  will  not  adversely 
affect  the  reliability  of  supplies  at  competi- 
tive prices.  The  conferees  expect  the  Secre- 
tary to  consider  a  variety  of  factors  in  his 
determination,    including    the    appropriate 
price  and  market  share,  the  impact  upon  ex- 
isting enrichment  facilities  and  other  pro- 
gram   expenditures,    the    impact    upon   re- 
search and  development  of  advanced  tech- 
nologies  for   additional   capacity,   and   the 
deficit  reduction  goals  in  the  provision. 

The  Secretary  is  to  make  the  determina- 
tion prior  to  the  submission  of  the  budget  in 
each  of  the  three  fiscal  years,  but  may  make 
revised  determinations,  subject  to  the  same 
standards  and  procedures,  during  such  fiscal 
years.  Since  fiscal  year  1986  has  already 
begun  the  Secretary  should  make  the  de- 
termination as  soon  as  practicable.  The  con- 
ference report  on  the  Energy  and  Water  De- 
velopment Appropriations  Act  of  FY  1986 
explicitly  permitted  a  repayment  -f  author- 
ized. This  legislation  constitutes  such  an  au- 
thorization. 

The  substitute  also  requires  the  Secretary 
to  submit  to  Congress,  along  with  his  first 
determination,  an  estimate  of  the  amount 
of  prior  investment  in  the  uranium  enrich- 
ment service  activities  program  that  re- 
mains unrecovered.  The  estimate  should 
also  include  an  analysis  of  how  any  of  the 
debt  should  be  apportioned  between  defense 
and  commercial  customers. 

Tennessee  Valley  Authority  {TVAJ Power 

Sales 
The  House  bill  contained  a  provision  enti- 
tled Sale  of  Unnecessary  Electric  Energy". 
The  House  bill  also  contained  a  conflicting 
provision  entitled  "Sale  by  Secretary  of 
Energy  of  Certain  Unnecessary  Electric 
Energy  ■  The  Senate  bill  contains  no  com- 
parable provision.  The  House  Conferees  re- 
ceded to  the  Senate  in  this  matter. 

Federal  Energy  Regulatory  Commission 

Annual  Charges 
The  House  bill  contained  a  provision  re- 
quiring the  FERC  to  assess  and  collect 
annual  charges  from  interstate  oil  or  natu- 
ral gas  pipelines  and  public  utilities  in 
ai.ounts  determined  under  the  provision. 
T  le  House  bill  also  prohibits  FERC  from 
assessing  or  collecting  charges  from  inter- 
state oil  or  natural  gas  pipelines,  except 
those  charges  assessed  or  collected  pursuant 
to  law  approved  before  the  date  of  enact^ 
ment  of  this  Act.  The  Senate  bill  contained 


no  comparable  provision.  The  House  Con- 
ferees receded  to  the  Senate  on  this  matter. 
Title  VII I— Amendments  to  the  Outer 
Continental  Shelf  Lands  Act 
subtitle  a— amendments  to  outer 
continental  shelf  lands  act 
Section  8001-Short  title 

Neither  House  version  contained  a  short 
title  The  Senate  version  contained  the 
short  title,  -Outer  Continental  Shelf  Lands 
Act  Amendments  of  1985".  The  House  Con- 
ferees receded  to  the  Senate  on  the  short 
title. 

Section  8002-National  policy  for  the  Outer 
Continental  Shelf 
The  Committee  on  Merchant  Marine  ver- 
sion, at  section  6401  of  H.R.  3500,  contained 
an  addition  to  the  policy  provision  (Section 
3  of  the  OCSLA)  which  stated  that  the  dis- 
tribution of  section  8(g)  receipts  will  provide 
stales  with  funds  which  shall  be  used  for 
the  mitigation  of  adverse  economic  and  en- 
vironmental effects  related  to  OCS  develop- 
ment  Neither  the  House  Interior  Commit- 
tee nor  the  Senate  Energy  Committee  ver- 
sions contained  a  comparable  provision.  The 
Senate  Conferees  receded  to  the  House  Mer- 
chant Marine  Committee  language,  with  an 
amendment.  The  amendment  provided  that 
the  use  of  the  funds  for  the  mitigation  of 
adverse  economic  and  environmental  effects 
would    be    discretionary    with    the    State, 
rather  than  obligatory.  The  Conferees  re- 
jected the  concept  of  federal  control  or  limi- 
tation over  State  activities.  The  House  Con- 
ferees agreed  to  change  the  word  "shall    to 
the  word  "may". 
Section  8003—RevUion  of  Section  8(g) 

Paragraph  (1)  of  subsection  (g)  stipulates 
the  type  of  geographical,  geological,  and  ec- 
ological information  that  is  to  be  shared 
with  coastal  states  with  respect  to  the  8(g) 
zone  and  adjacent  federal  areas.  Both  House 
Committee  versions  contained  similar  lan- 
guage and  the  Senate  Committee  had  no 
comparable  provision.  The  Conferees  agreed 
to  accept  the  language  of  the  Committee  on 
Merchant  Marine  and  Fisheries  on  informa- 
tion sharing.  ^       .. 

Paragraph  (2)  of  subsection  (g)  describes 
the  revenues  to  be  divided  between  the  fed- 
eral government  and  coastal  state  govern- 
ments. The  Conferees  accepted  language  of 
the  House  Committees,  with  an  amendment 
to  add  the  words  "derived  from  any  bidding 
system  authorized  under  subsection  (a)(1), 
excluding  Federal  income  and  windfall  prof- 
its tax  and"  after  the  words  "royalties  and 
other  revenues".  The  intent  of  the  amend- 
ment was  to  assure  the  division  of  revenues 
received  from  any  of  the  alternative  bidding 
systems,  if  utilized  by  the  Secretary  of  the 
Interior,  under  section  8(a).  The  Conferees 
also  reasserted  their  intention  that  federal 
income  and  windfall  profit  taxes  would  not 
be    included    in    such    division.    With    the 
amendment  noted,  the  Conferees  agreed  on 
the  House  language  in  paragraph  (2). 

The  agreed  upon  language  is  clear  that 
Federal  income  and  windfall  profits  taxes 
are  excluded.  If  the  Secretary  were  to  shift 
to  an  alternative  bidding  system,  the  fact 
that  revenues  may  be  termed  "profit  shar- 
ing receipts"  or  some  other  nomenclature  is 
irrelevant.  All  such  revenues,  except  federal 
income  and  windfall  profits  taxes,  are  to  be 
included  and  the  Federal  government  may 
not  attempt  to  exclude  any  revenues  by  not 
calling  them  "bonus",  "rent",  or  "royalty  . 

Section  8(g)(2)  as  amended  by  this  title  re- 
quires that  the  State's  share  of  the  8(g)  rev- 
enues together  with  accrued  interest  shall 


be  transmitted  "not  later  than  the  last  busi- 
ness day  of  the  month  following  the  month 
in  which  these  revenues  are  deposited  in  the 
Treasury.".  The  Conferees  fully  expect  that 
the  Department  will  comply  with  this  pre- 
scribed deadline.  However,  under  this  lan- 
guage the  Department  may  expedite  distri- 
bution of  the  States  share  to  the  State  by 
omitting  the  step  of  investing  these 
escrowed  revenues  in  interest-bearing  secu- 
rities, which  may  have  a  maturity  of  30  days 
or  more,  and  by  paying  the  State  lU  share 
as  soon  as  the  8(g)  revenues  can  be  identi- 
fied among  non-8(g)  royalty  paymenU  by  a 
lessee. 

Under  the  current  reporting  system  in 
place,  the  OCS  lessee  aggregates  payments 
to  the  Federal  Government  of  8(g)  and  non- 
8(g)  OCS  revenues,  so  some  period  of  time  is 
required  for  the  Department  to  identify  the 
8(g)  revenues.  Thus,  even  where  the  Depart- 
ment does  invest  the  SUte's  share  of  8(g) 
revenues,  the  period  during  which  interest 
accrues  to  the  State  will  not  commence 
until  the  8(g)  revenues  can  be  segregated  by 
the  Department  and  actually  invested.  It  is 
anticipated  that  the  Department  can  meet 
the  requirements  of  section  8(g)(2)  as 
amended  without  substantial  revision  of  the 
current  OCS  reporting  system,  reporting 
forms,  or  Treasury  accounts. 

Paragraph  (3)  provides  for  an  agreement 
between  the  Secretary  of  the  Interior  and 
the  Governor  of  the  coastal  State  to  enter 
into  an  unitization  or  other  royalty  sharing 
agreement  for  the  division  of  revenues  from 
the  production  of  any  common  potentially 
hydrocarbon-bearing     area.     Both     House 
Committees  and  the  Senate  Committee  had 
similar  language.  However,  the  Senate  lan- 
guage   contained    an    additional    provision 
that  if  no  such  agreement  is  reached,  the 
Secretary   may   nevertheless   proceed   with 
the  leasing  of  the  tract  or  tracts.  Any  reve- 
nues received  by  the  Federal  Government 
from  such  leasing  would  be  subject  to  the 
requirements  of  paragraph  (2).  The  House 
Conferees  receded  to  the  Senate  on  this  pro- 
vision. .     ,        .        , 
Paragraph  (4)  provides  for  the  investment 
by  the  Secretary  of  the  Treasury  of  the  de- 
posits in  the  8(g)  account.  The  Senate  lan- 
guage was  different  from   the  two  House 
Committee    versions    because,    to    provide 
some   flexibility   to   the   Secretary   of   the 
Treasury,  it  required  the  deposits  be  invest- 
ed in  securities  having  the  highest  reason- 
ably available  interest  rate  as  determined  by 
the  Secretary  of  the  Treasury.  The  House 
Conferees  receded  to  the  Senate. 

Paragraph  (5)  provides  for  the  distribu- 
tion of  revenues  when  there  is  a  boundary 
dispute  between  the  United  States  and  a 
state  under  section  7  of  the  OCSLA.  Both 
House  Committees  and  the  Senate  Commit- 
tee had  similar  language  in  this  paragraph. 
The  House  Conferees  receded  to  the  Senate 
on  its  language  in  paragraph  (5). 

Paragraphs  (6)  and  (7)  were  identical  in 
all  three  versions  and  were  not  subject  to 
change  in  the  Conference. 

During  the  Conference,  an  issue  was 
raised  as  to  whether  revenues  received  by 
the  Federal  Government  from  tracU  located 
in  what  is  now  the  8(g)  zone,  but  which 
were  leased  prior  to  the  date  of  enactment 
of  the  OCS  Lands  Act  Amendments  of  1978 
(September  18.  1978).  should  be  excluded 
from  the  distribution  of  revenues  to  the 
States  under  this  title.  The  uniform  position 
of  the  Senate  Conferees  was  that  the  issue 
had  been  settled  by  a  roll  call  vote  on  the 
Senate  floor  and  that  all  such  revenues 
were  subject  to  such  distribution  under  this 
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title.  The  House  Conferees  then  considered 
and  rejected  a  motion  to  adopt  Statement  of 
managers  language  to  exclude  such  reve- 
nues. 

Section  8004— Distribution  of  8(g)  account 

Subsection  (a)  provides  that  prior  to  Janu- 
ary 1.  1986,  the  Secretary  shall  distribute  to 
designated  coastal  States  the  amounu  due 
and  payable  to  each  state  under  paragraph 
(2)  of  section  (g),  as  amended,  for  the  period 
between  October  1,  1985.  and  the  date  of 
such  distribution  and  the  monies  to  be  dis- 
tributed under  subsection  (b)  of  this  section. 
Except  for  technical  differences,  both 
House  Committee  versions  and  the  Senate 
Committee  version  were  identical  and  were 
not  subject  to  modification  by  the  Confer- 
ence. 

With  respect  to  the  requirement  of  the 
distribution   of   the   appropriate  shares   of 
currently    escrowed    funds   by   January    1. 
1986.  the  Conferees  understand  that  it  has 
been  the  practice  of  the  Department  of  the 
Interior  to  invest  such  funds  to  obtain  inter- 
est on  the  escrowed  funds  with  the  intent  of 
distributing  this  interest  to  the  States  and 
the  Federal  Government  upon  distribution 
of  the  account.  Because  of  such  investment 
practices,  the  full  amount  of  escrowed  funds 
due  to  be  paid  under  this  section  may  not  be 
liquid  as  of  January  1.  1986.  Therefore,  the 
Conferees  anticipate  that  the  Secretary  will 
make  payments  to  the  states  as  soon  as  such 
investments  mature  and  money  is  available. 
Subsection  (b)  provides  for  the  fair  and 
equitable  distribution  of  funds  in  the  8(g) 
account,     including     all     accrued     interest 
thereon  through  September  30,  1985.  Both 
house  versions  contained  identical  distribu- 
tion figures  for  each  of  the  seven  states  eli- 
gible for  the  funds.  The  Senate  figures  were 
identical,  except  for  Alaslca  which  was  $10 
million  less  than  that  provided  in  the  House 
bills.  The  House  Interior  Committee  version 
also  provided  that  no  more  than  $4.3  billion 
would  be  credited  to  the  Federal  Treasury. 
Any  money  that  remained  after  such  credit 
to  the  Federal  Treasury  would  be  paid  to  af- 
fected coastal  States.  Neither  the  Merchant 
Marine  Committee  nor  the  Senate  Energy 
Committee  versions  contained  a  comparable 
provision. 

Finally,  the  House  Merchant  Marine  Com- 
mittee and  Senate  Energy  Committee  ver- 
sions provided  that  acceptance  of  payment 
under  this  section  shall  satisfy  and  release 
any  and  all  claims  against  the  U.S.  arising 
under,  or  related  to.  section  8(g)  as  it  was  in 
effect  prior  to  the  date  of  enactment  of  this 
Act.  With  respect  to  all  of  the  described  pro- 
visions in  subsection  (b),  the  Senate  receded 
to  the  House  Merchant  Marine  Committee 
version. 

Section  800S—Immotiili2ation  of  boundaries 
This  section  amends  the  Submerged 
Lands  Act  to  provide  that  any  boundary  be- 
tween a  State  and  the  U.S.  w^ich  has  been 
or  is  hereafter  established  by  a  final  decree 
of  the  U.S.  Supreme  Court  shall  remain  im- 
mobilized. All  three  Committee  versions 
were  similar,  except  for  technical  differ- 
ences. 
Section  8006— Recoupment 

This  section  provides  for  States  to  recoup 
their  share  of  revenues  which  should  have 
been,  but  which  were  not.  deposited  in  the 
8(g)  account  under  section  8(g)(4)  of  the 
OCS  Lands  Act  as  it  was  in  effect  prior  to 
the  date  of  enactment  of  this  Act.  All  three 
Committee  versions  were  similar.  The  lan- 
guage in  the  first  clause  relating  to  "bo- 
nuses, royalties,  and  other  revenues"  was 
taken  from  existing  section  8(g)(4). 
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Section  6404— Local  passthrough 

The  House  Committee  on  Merchant 
Marine  version  contained  a  provision  that 
would  have  provided  a  minimum  of  33  per- 
cent of  the  funds  to  local  coastal  govern- 
ments for  the  mitigation  of  economic  and 
environmental  effects  related  to  OCS  devel- 
opment. Neither  the  House  Interior  Com- 
mittee nor  the  Senate  Energy  Committee 
version  contained  a  comparable  provision. 
The  House  receded  to  the  Senate  by  delet- 
ing the  local  passthrough  provision. 

SUBTITLE  B— COORDINATION  AND  CONSULTATION 
WITH  AFFECTED  STATES  AND  LOCAL  GOVERN- 
MENTS 

Section  8101— Revision  of  section  19 

The  House  Interior  Committee  version 
contained  an  amendment  to  section  19  of 
the  OCSLA.  The  Merchant  Marine  Commit- 
tee and  the  Senate  Energy  Committee  ver- 
sions has  no  comparable  provision.  The 
Conferees  agreed  to  an  amendment  to  the 
Interior  Committee  language. 

Under  existing  law.  section  19(c)  requires 
that  the  Secretary  accept  the  recommenda- 
tions of  a  Governor  regarding  a  proposed 
lease  sale  or  development  and  production 
plan  if  the  Secretary  determines  that  ac- 
ceptance of  the  recommendation  provides  a 
"reasonable  balance  between  the  national 
interest  and  the  well-being  of  the  citizens  of 
the  affected  state." 

During  extensive  House  hearings  on  the 
OCS  leasing  process,  including  the  State/ 
Federal  consultation  process,  several  repre- 
sentatives of  environmental  groups,  fishing 
groups,  and  state  governments,  including 
those  from  oil-producing  states  such  as 
Texas  and  Louisiana,  expressed  dissatisfac- 
tion with  the  Secretary  of  the  Interior's  re- 
sponse to  state  recommendations.  In  the 
past,  this  dissatisfaction  has  led  to  lawsuits 
and  moratoria  over  lease  sales  off  several 
states.  The  development  of  potential  hydro- 
carbon resources  in  areas  with  valuable  fish- 
eries resources  has  also  been  a  contentious 
and  recurring  issue. 

Under  the  amendment  agreed  to  by  the 
Conferees,  the  Secretary  will  be  required,  in 
determining  the  "national  interest",  to 
"equally  weigh"  the  need  for  offshore 
energy  activities  and  the  need  to  protect 
"other  resources  and  uses  of  the  coastal 
zone  and  the  marine  environment,  including 
living  marine  resources"  affected  by  such 
offshore  energy  activities.  Section  19,  as 
amended,  will  require  the  Secretary  to  con- 
sider carefully  and  equitably  the  recommen- 
dations of  the  Governors  of  coastal  states 
with  respect  to  lease  sales  and  oil  and  gas 
development  and  production  plans.  The  Sec- 
retary is  required  to  provide  the  Governors 
of  affected  states  with  a  decision  in  writing 
together  with  reasons  and  information  suf- 
ficient to  support  the  decision.  The  Secre- 
tary's decision  must  also  address  each  spe- 
cific point  raised  In  the  Governors  recom- 
mendations. Further,  if  the  Secretary  re- 
jects the  Governor's  recommendation,  he 
may  not  implement  any  decision  for  a 
period  of  30  days  following  receipt,  by  the 
Governor,  of  the  findings  on  which  the  Sec- 
retarial decision  was  based. 

The  amendment  Includes  new  language 
which  provides  that  the  scope  of  judicial 
review  of  the  Secretary's  decision  shall  be 
that  applied  to  final  federal  agency  actions 
by  the  Administrative  Procedure  Act,  5 
U.S.C.  706(2)(A)-"arbltrary.  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law". 

The  amendment  repeals  subsection  (d)  of 
existing  law. 


SUBTITLE  C— USE  OF  AMERICAN-BUILT  RIGS  FOR 
OCS  DRILLING 

Section  8201—Use  of  Amencanbuill  rigs  for 
OCS  drilling 
The  Senate  receded  to  the  House  on  Title 
VI,  Subtitle  H  of  the  Merchant  Marine 
Committee  version— Use  of  American-built 
Rigs  for  OCS  Drilling. 

Title  IX.  Medicare.  Medicaid.  Maternal 
AND  Child  Health 

subtitle  a.  medicare 

1.  Rates  of  increase  in  payments  for  inpa- 
tient hospital  services  tsec.  101) 

Present  law 

Current  law  generally  provides  that  the 
medicare  prospective  payment  rates  should 
be  updated  annually  by  the  Secretary  of 
Health  and  Human  Services.  The  law  states 
that  the  update  for  FY  1986  should  take 
into  account  amounts  necessary  for  the  effi- 
cient and  effective  delivery  of  medically  ap- 
propriate and  necessary  care  of  high  qual- 
ity, but  may  not  exceed  the  rate  of  increase 
in  the  hospital  marketbasket  index  (the  in- 
crease in  hospital  input  prices)  plus  one 
quarter  of  a  percentage  point.  The  Secre- 
tary of  HHS  promulgated  final  regulations 
freezing  hospital  medicare  payments  for  FY 
1986  at  the  FY  1985  levels.  Public  Law  99- 
107.  the  Emergency  Extension  Act  of  1985. 
amended  current  law  to  provide  that  the 
payment  rates  in  effect  on  September  30. 
1985  should  remain  in  effect  for  a  further 
45-day  period,  through  November  14.  1985. 
Public  Law  99-155  extended  this  require- 
ment through  December  14.  1985,  and 
Public  Law  99-181  extended  the  require- 
ment through  December  18.  1985. 

House  bill 

The  bill  would  require  that  the  Secretary 
provide  a  1  percent  increase  in  the  PPS  pay- 
ment rates  for  FY  1986.  A  similar  rate  of  in- 
crease would  be  provided  for  PPS-exempt 
hospitals,  which  remain  under  a  cost  reim- 
bursement system.  For  PPS  hospitals,  the 
provision  would  be  effective  for  discharges 
occurring  during  FY  1986  for  the  Federal 
portion  of  the  prospective  payment  rates. 
For  the  hospital-specific  portion  of  the  pay- 
ment rates  in  PPS  hospitals,  and  for  PPS- 
exempt  hospitals,  the  provision  would  take 
effect  for  the  hospital's  cost  reporting 
period  that  begins  during  FY  1986. 

Senate  amendment 

The  provision  would  require  the  Secretary 
of  Health  and  Human  Services  to  provide  a 
0.5  percent  increase  in  the  PPS  rates  for 
fiscal  year  1986  and  an  increase  no  greater 
than  the  increase  in  the  hospital  market 
basket  index  in  fiscal  years  1987  and  1988. 
Additionally,  the  payment  limits  for  PPS- 
exempt  hospitals  and  units  would  be  in- 
creased by  0.5  percent  for  fiscal  year  1986 
and  by  an  increase  of  no  more  than  the  hos- 
pital market  basket  in  fiscal  years  1987  and 
1988. 

The  provision  would  be  effective  for  hos- 
pital cost  reporting  periods  beginning  on  or 
after  October  1,  1985,  for  the  hospital-spe- 
cific portion  of  the  PPS  rates,  and  for  dis- 
charges occurring  on  or  after  October  1, 
1985.  for  the  Federal  portion  of  the  PPS 
rates.  For  PPS-exempt  hospitals,  the  provi- 
sion would  take  effect  for  hospital  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1.  1985. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  the  following  modifications. 
The  conference  agreement  extends  the  cur- 
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rent  freeze  on  the  PPS  payment  rates  and 
on  the  cost  limits  for  PPS-exempt  hospitals 
through  February  28.  1986. 

For  PPS  hospitals,  the  Secretary  will  be 
required  to  provide  an  increase  of  1  percent 
in  the  PPS  payment  rates  for  the  remainder 
of  fiscal  year  1986  and  an  increase  no  great- 
er than  the  increase  in  the  hospital  market 
basket  index  in  fiscal  years  1987  and  1988. 
For  fiscal  year  1986.  the  increase  in  the  Fed- 
eral portion  of  the  rates  will  take  effect  for 
discharges  occurring  on  or  after  March  1. 
1986.  and  the  increase  in  the  hospital  specif- 
ic portion  of  the  rates  will  take  effect  with 
the  beginning  of  the  sixth  month  of  the 
hospitals  first  cost  reporting  period  begin- 
ning on  or  after  October  1.  1985  (e.g..  June 
1.  1986.  for  a  hospital  with  a  cost  reporting 
period  beginning  on  January  1.  1986:  and 
December  1.  1986  for  a  hospital  with  a  re- 
porting period  beginning  on  July  1.  1986). 

For  PPS/exempt  hospitals,  the  Secretary 
will  be  required  to  increase  the  applicable 
cost  limits  for  fiscal  year  1986  by  seven- 
twelfths  of  1  percent  (0.5833  percent)  effec- 
tive for  hospital  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1985  but 
before  October  1.  1986.  For  fiscal  years  1987 
and  1988.  the  Secretary  will  be  required  to 
provide  an  increase  in  the  cost  limits  that  is 
no  greater  than  the  increase  in  th«!  hospital 
market  basket  index.  Further,  in  computing 
the  cost  limits  for  fiscal  years  1987  and 
1988  the  increase  for  fiscal  year  1986  shall 
be  deemed  to  be  1  percent  rather  than 
0.5833  percent. 

2.   One-year  extension  of  transition  to  na- 
tional ORG  rates  (sec.  1021 
Present  law 

The  Social  Security  Administration  of 
1983  (P.L.  98-21)  provided  for  a  new  pro- 
spective payment  system  for  hospital  inpa- 
tient services  provided  to  medicare  benefici- 
aries. 

Current    law    provides    for   a   three-year 
transition  from  payments  based  on  hospital 
specific  costs  to  paymenU  based  on  national 
DRO     (diagnosis     related     group)     rates. 
During  this  period,  a  declining  portion  of 
the  total  prospective  payment  will  be  based 
on  a  hospitals  historical  reasonable  costs 
and  an  increasing  portion  will  be  based  on  a 
combination  of  regional  and  national  DRG 
rates    In  the  fourth  year  of  the  program 
and  thereafter,  medicare  paymenU  will  be 
determined  under  a  totally  national  DRG 
payment   methodology.  The  blend  of  the 
historical  cost  (hospital  specific)  portion  of 
the  payment  rate  with  the  Federal  portion 
of  the  DRG  payment  rate  is  changed  with 
the  beginning  of  the  hospitals  cost  report- 
ing period. 

The    Federal    DRG    component    is    com- 
prised, for  the  first  three  years,  of  a  combi- 
nation of  national  and  regional  rates   This 
phase-in  takes  account  of  current  differ- 
ences in  hospital  costs  across  regions;  differ- 
ent payment  levels  are  provided  for  nine 
census     regions     of     the     United     States 
Changes  in  the  blend  and  the  amounts  of 
the   national/regional   components   of   the 
Federal  DRG  payment  rates  are  made  on 
the  Federal  fiscal  year  basis.  The  prospec- 
tive payment  rate  transition  started  with 
each  hospitals  first  cost  rfP°';t"j8  penod 
that  began  on  or  after  October  1.  1983  The 
current  transition  schedule  is  shown  below. 
For  hospital  cost  reporting  periods  begin- 
ning on  or  after: 


Fiscal  itai ' 


HosDilal 
specific 
podion 
(peicml) 


Fednal  ORG  potlnn  (percenl) 


75     ZS  (100  petCCTl  m«n») 
SO     50  (25  natniul.  75 

rcfionil) 
25     75  (50  Mtwal,  50 

retimi) 
0    100  (100  ulioul) 


'  Ttie  IKWHI  scecific  portioii  (HSP)  amounl  and  tl*  proportionjl  slurn  of 
the  HSP  and  lt»  fedKal  DRG  amouni  change  with  the  Dejinning  d  the 
hospitals  cost  repoflinj  p««d  The  Fedral  (nalona  ajjd  re*«»)  *B  and 
thw  proportional  shares  change  with  the  beginning  ol  the  Fedral  fiscal  »eai 

P  L  99-107,  the  Emergency  Extension  Act 
of  1985.  amended  current  law  to  provide 
that  hospital  payment  rates  that  were  in 
effect  on  September  30.  1985  should  remain 
in  effect  for  a  further  45-day  period, 
through  November  14,  1985.  This  change 
also  suspends  the  transition  at  the  blend  of 
50  percent  hospital  specific/50  percent  Fed- 
eral for  the  45-day  period.  Public  Laws  99- 
155  and  99-181  extended  this  requirement 
through  December  18,  1985. 

House  bill 

The  bill  would  extend  the  transition 
period  for  one  additional  year.  The  50  per- 
cent hospital  specific  cost/50  percent  Feder- 
al DRG  payment  rate  blend  would  be  main- 
tained for  FY  1986.  Since  changes  in  the  re- 
gional/national composition  are  made  on  a 
Federal  fiscal  year  basis,  the  transition 
schedule  would  be  revised  as  follows.  For 
hospital  cost  reporting  periods  beginning  on 
or  after: 


ment  system.  In  addition,  it  would  provide 
hospitals  in  higher  cost  regions  of  the  coun- 
try an  opportunity  to  make  the  necessary 
changes  to  reduce  their  costs.  ThU  modifica- 
tion in  the  transition  to  national  rales  does 
not  reflect  a  lack  of  support  for  the  prospec- 
tive payment  system.  The  conferees  do  not 
believe  that  any  further  delay  In  the  transi- 
tion to  national  rates  Is  warranted.  The  con- 
ferees believe  that  significant  progress  must 
be  made  in  developing  reflnemenU  to  the 
DRG  system  to  more  accurately  reflect  the 
actual  cosU  Incurred  In  providing  care.  For 
example,  the  conferees.  In  this  legislation, 
have  requested  a  report  on  refining  the  hos- 
pital wage  index  to  reflect  the  higher  costs 
Incurred  in  core  city  areas  relative  to  subur- 
ban areas.  In  addition,  the  conferees  antici- 
pate that  significant  progress  will  be  made 
toward  Implementing  a  severity  of  Ulness 
Index. 

It  has  come  to  the  conferees'  attention 
that  bum  center  hospiUls  may  be  among 
these  hospitals  that  will  require  special 
treatment  because  of  the  extensive  treat- 
ment needs  of  their  patlenU.  For  these  hos- 
pitals, up  to  one-half  of  the  bum  patients 
may  be  outliers-far  in  excess  of  the  per- 
centage comtemplated  by  the  PPS.  The  Sec- 
retary is  requested  to  review  the  adequacy 
of  the  payments  being  made  to  burn  center 
hospitals  under  PPS  and  any  problems  of 
access  that  the  present  payment  method 
may  be  creating  for  medicare  patients. 
3.  Application  of  revised  hospital  ioage 
index  (sec.  103) 


Fiscal  yeat' 


Hospital 
specific 
portnn 

(petcenl) 


Federal  DRG  portiot  (pmwil) 


1984 .. 
1985.. 
1986.. 


1987. 


75     Z5  (lOOpetcaitrtt"™') 
50     50  (25  natwiai  75  legional) 
50     50  (35  natioial.  75 

regional) 
2i     75  (50  natwial.  50 

regnoal) 
100  (100  national) 


'^Thrs  Dfovisioii  would  have  two  effects  First. 'irwiiiid  coniinue' lo  base  50 
percS,  K  pa^nt  on  tl»  hospilals  <m  histo-cal  cost !»« '"  «  ™'' 
TearSecond.  il  would  continue  to  base  75  percent  of  '^„  f  *r  jlportnn  o^ 
he  payment  rate  on  regional  costs  for  one  more  year  ^«^^^f,^ 
regJal  and  national  portions  of  the  Federal  component  o* '•«  X^i^i 
Ihl  provisions  would  be  eHective  lor  *«hargesoaurnng  on  «  after  (Wotw 
1  1985  Ihe  Wend  ol  the  hospital  specific  and  Federa  iw^  «"1» 
eJlectrve  for  disdiartes  occumng  during  hospilJl  cost  leportnig  penods 
beginning  on  or  after  Oclober  1.  1985 

'The  hospilal  ^«<  Pof«"'  l"SP)  a™""'  "«1  If* .yoiwtiOMf  slay .5? 
the  HSP  and  the  Federal  DRG  amount  change  *f  '*.W*«  *  'J! 
hospitars  cost  reporting  period  The  f«*ii"'»"' "i'JJSS^V.Sf.L? 
thwT  proportional  shares  change  with  Ihe  beginning  of  the  federal  fscal  year 


Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement   includes  the 
House  bill  with  the  following  modifications. 
Beginning  with  the  sixth  month  of  the  hos- 
pltals     cost     reporting     period     beginning 
during  fiscal  year  1986.  the  hospital  specif- 
ic/Federal blend  will  be  45  percent  hospita 
specific  and  55  percent  Federal.  For  hospital 
cost    reporting    periods    beginning    during 
fiscal  year  1987  the  hospital  specific/Feder- 
al blend  will  be  25  percent  hospital  specific 
and  75  percent  Federal.  Effective  for  dis- 
charges occurring  on  or  after  March  1.  198b 
and  before  October  1,  1986  the  blend  of  the 
Federal  rate  components  will  be  75  percent 
regional  and  25  percent  national.  For  dis- 
charges occurring  during  fiscal  year  i»8  . 
the  blend  of  Federal  rate  componenU  will 
be  50  percent  regional  and  50  percent  na- 

The  conferees  believe  that  this  modifica- 
tion in  the  transition  will  give  all  hospitals 
more  time  to  adjust  to  the  prospective  pay- 


Present  Law 

As  an  integral  part  of  the  medicare  pro- 
spective payment  system  (PPS)  for  hospi- 
tals the  Federal  portion  of  the  prospective 
payment  rates  is  adjusted  to  take  into  ac- 
count differences  in  wages  from  area  to 
area  This  Is  accomplished  by  means  of  an 
area  wage  index  applied  to  all  PPS  hospltaU 
in  urban  and  rural  areas.  The  current  hospi- 
tal wage  index  is  constructed  from  a  nation- 
al data  base  of  hospital  wage  records  main- 
Uined  by  the  Bureau  of  Labor  Statistics 
(BLS)  There  are  a  number  of  technical 
flaws  m  this  Index,  principally  that  is  fails 
to  recognize  differences  at  the  local  level  re- 
garding the  number  of  part-time  hospital 

In  response  to  requlremenU  In  the  Deficit 
Reduction   Act   of    1984.   P.L.    98-369.    the 
Health  Care  Financing  Administration  de- 
veloped a  new  "gross  hospital  wage  Index," 
based  on  a  more  refined  survey  of  hospita 
wage  costs.  This  Index  U  derived  from  total 
gross  hospital  wages  including  salaries  of  in- 
terns and  residenU,  personnel  employed  in 
areas  other  than  the  inpatient  area,  hospi- 
tal-based physicians  and  all  other  salaries 
paid  to  hospital  employees.  P.L.  98-369  re- 
quired that  any  new  wage  index  he  mpie- 
mented  retroactive  to  October  1.  1983.  Ac- 
cording to  the  PPS  final  regulations  pub- 
lished September  3.  1985.  HCFA  planned  to 
implement  the  new  wage  Index  October  1. 
1985,  retroactive  to  October  1.  1983. 

PL  99-107,  the  Emergency  Extension  Act 
of  1985,  amended  current  law  to  provide 
that  medicare  hospital  payments  would  be 
determined  on  the  same  basis  as  they  were 
on  September  30,  1985,  effective  through 
November  14.  1985.  Public  Law  99-155  ex- 
tended this  requirement  through  December 
14  1985  and  Public  Law  99-181  extended  it 
through  December  18,  1985.  This  means 
that  there  can  be  no  change  in  the  wage 
Index  until  after  this  date. 
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o.  New  gross  wage  index 
House  bill 

The  Secretary  would  be  required  to  imple- 
ment the  new  "gross  wage  index"  published 
in  the  proposed  PPS  regulations  on  June  10. 
1985.  The  provision  of  current  law  requiring 
retroactive  application  of  the  new  wage 
index  would  be  repealed.  The  house  bill 
does  not  preclude  the  Secretary  from 
making  adjustments  to  reflect  computation 
errors  that  may  have  been  made  in  calculat- 
ing the  specific  index  amounts.  The  provi- 
sion would  be  effective  for  discharges  occur- 
ring during  fiscal  year  1986. 

The  House  bill  requires  that  the  gross 
wage  index  be  used  for  FY  1986.  Further, 
the  House  bill  requires  the  Secretary  to 
make  refinements,  as  necessary,  in  the  area 
wage  index  for  FY  1987  and  beyond. 

Senate  amendment 

Similar  provision,  except  references  final 
PPS  regulations  published  September  3. 
1985.  The  provision  would  be  effective  for 
discharges  that  occur  during  FY  1986.  with 
Secretarial  authority  to  make  periodic  ad- 
justments in  the  appropriate  wage  index  for 
discharges  occurring  after  September  30, 
1986. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  that 
the  provision  would  be  effective  for  dis- 
charges occurring  on  or  after  March  1.  1986. 
B.  Wage  index  study 

House  bill 

The  Secretary  would  be  required  to  study, 
in  consultation  with  the  Prospective  Pay- 
ment Assessment  Commission,  and  make  a 
recommendation  to  the  Congress  by  May  1. 
1986.  on  refining  the  area  wage  adjustment 
to  reflect  the  higher  wage  costs  incurred  by 
hospitals  located  in  core  city  areas  relative 
to  those  in  surburban  areas  of  the  same 
metropolitan  area. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference  agreement   includes  the 
House  bill  with  a  modification  of  the  report- 
ing date  to  March  1.  1987. 
4.  Change  in  formula  for  indirect  teaching 
adjustment  /sec.  104) 
Present  law 

The  medicare  program  provides  reim- 
bursement for  both  the  direct  and  indirect 
costs  of  medical  education  incurred  by 
teaching  hospitals.  The  direct  costs  of  ap- 
proved medical  education  programs  (such  as 
salaries  for  residents  and  teachers  and  class- 
room costs)  are  excluded  from  the  prospec- 
tive payment  system,  and  are  reimbursed  on 
a  reasonable  cost  basis.  The  indirect  costs 
are  increased  patient  care  costs  associated 
with  teaching  programs  due  to  such  factors 
as  increased  diagnostic  testing,  increased 
numbers  of  procedures  prescribed,  higher 
staffing  ratios,  and  a  more  severely  ill  pa- 
tient population. 

A  proxy  measure,  defined  as  the  hospitals 
ratio  of  the  number  of  interns  and  residents 
divided  by  the  number  of  beds  (IRB).  has 
been  used  to  adjust  medicare  prospective 
payments  for  indirect  medical  education 
costs.  An  adjustment  factor  for  indirect 
medical  education  costs  was  estimated  sta- 
tistically based  on  the  increase  in  hospitals' 
costs  as  their  ratio  of  interns  and  residents 
to  the  number  of  beds  (IRB)  increases.  This 
factor  was  first  used  as  an  adjustment  to 
the  medicare  limits  on  hospital  payments 
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under  the  former  cost-based  reimbursement 
system. 

When  Congress  enacted  the  prospective 
payment  system,  it  established  the  indirect 
teaching  adjustment  factor  at  double  the 
factor  which  was  in  effect  as  of  January  1. 
1983.    After   recomputing   this   factor,    the 
Health  Care  Financing  Administration  esti- 
mated, on  a  linear  basis,  that  a  0.1  increase 
in  the  IRB  ratio  would  result  in  a  5.79  per- 
cent increase  in  a  hospitals  cost  per  dis- 
charge;    doubled,     the     indirect     teaching 
factor  was  established  at  11.59  percent.  This 
adjustment  is  made  to  the  Federal  DRG 
portion  of  the  PPS  rate  only.  The  adjust- 
ment was  doubled  because  of  concerns  that 
the   DRG   system    would   adversely   affect 
teaching  hospitals.  These  concerns  stemmed 
from  doubts  about  the  ability  of  the  DRG 
case  classification  system  to  fully  account 
for  factors  such  as  severity  of  illness,  urban 
location,  bed  size,  and  increased  medicare 
costs  associated  with  hospitals  that  serve 
large  numbers  of  low-income  patients.  The 
doubling  of   the   indirect   teaching   adjust- 
ment from  5.79  percent  to  11.59  percent  was 
done    on    a    budget-neutral    basis,    which 
means  that  the  DRG  payments  were  adjust- 
ed downwards  overall   to  account   for  the 
doubling   of  the   indirect   teaching   adjust- 
ment. 

o.  Adjustment  reduction 
House  bill 

The  House  bill  would  reduce  the  indirect 
teaching  adjustment  to  8.1  percent  (for  FYs 
1986  and  1987)  and  8.7  percent  (for  FYs 
1988  and  beyond)  for  each  0.1  increase  in 
the  IRB  ratio,  on  a  variable  or  curvilinear 
basis.  (An  adjustment  made  on  a  variable 
basis  reflects  the  non-linear  cost  relation- 
ship; that  is.  each  increase  in  residents-to- 
bed  ratio  does  not  result  in  a  proportional 
increase  in  costs). 

The  reduction  from  8.7  percent  to  8.1  per- 
cent in  FY  1986  and  FY  1987  recognizes 
that  a  portion  of  the  indirect  teaching  ad- 
justment compensates  hospitals  serving  a 
disproportionate  share  of  low-income  pa- 
tients. When  the  disproportionate  share 
payment  provisions  expire  at  the  end  of  FY 
1987.  the  indirect  teaching  adjustment 
would  revert  to  8.7  percent. 

The  savings  from  the  reduction  in  the  in- 
direct teaching  adjustment  from  11.59  per- 
cent on  a  linear  basis  to  8.7  percent  on  a 
curvilinear  basis  would  be  total  systems  sav- 
ings. The  savings  from  the  further  reduc- 
tion from  8.7  percent  to  8.1  percent  would 
be  used  to  offset  the  additional  costs  of  the 
disproportionate  share  provision. 

Senate  amendment 

The  Senate  amendment  would  reduce  the 
indirect  teaching  adjustment  from  11.59 
percent  to  7.7  percent  on  a  variable,  or  cur- 
vilinear basis,  for  fiscal  years  1986  and  1987. 
and  8.7  percent  for  fiscal  years  1988  and 
beyond. 

Conference  agreement 

The  conference  agreement  Includes  the 
House  bill  with  an  amendment  to  clarify  ef- 
fective dates  (see  item  (g)). 

b.  Intern  outpatient  counting 
House  bill 

The  House  bill  would  provide  that  interns 
and  residents  assigned  to  outpatient  depart- 
ments of  a  hospital  would  be  counted  for 
purposes  of  determining  the  indirect  teach- 
ing adjustment. 

Senate  amendment 

There  is  a  similar  provision  in  section  704 
of  the  Senate  amendment. 


Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

c.  Restandardizing  the  DRG  rates 
House  bill 

The  House  bill  would  require  the  Secre- 
tary to  restandardize  the  Federal  DRG  pay- 
ment amounts  by  excluding,  for  discharges 
occurring  after  September  30,  1985,  the  re- 
duced indirect  medical  education  payment 
amounts  based  on  the  indirect  teaching  ad- 
justment factors  authorized  by  this  provi- 
sion (i.e.,  8.1  percent  in  fiscal  years  1986  and 
1987,  and  8.7  percent  in  fiscal  years  1988 
and  thereafter)  in  place  of  the  factor  used 
under  current  law  (i.e..  11.59  percent). 

Senate  amendment 

No  provision. 

CoTt/erence  agreement 

The  conference  agreement  includes  the 
House  bill  with  the  modification  that  the 
Secretary  will  be  required  to  restandardize 
the  Federal  DRG  payment  amounts  effec- 
tive for  discharges  occurring  after  Septem- 
ber 30,  1986. 

d.  Reduce  the  standardized  rates 
House  bill 

The  House  bill  requires  that  the  Secretary 
restandardize  the  standardized  payment 
amounts.  In  order  to  ensure  that  the  budget 
neutrality  calculation  does  not  redistribute 
payment  amounts  among  the  twenty  pay- 
ment areas  for  which  standardized  payment 
amounts  are  calculated,  the  budget  neutrali- 
ty adjustment  should  be  calculated  to  take 
into  account  the  varying  teaching  payments 
in  each  of  these  regions.  For  each  of  these 
twenty  payment  areas,  indirect  teaching 
payments  based  on  rates  standardized  to  8.1 
percent  curvilinear  and  paid  out  on  the 
same  basis  (plus  the  disproportionate  share 
payments)  shall  be  neither  more  nor  less 
than  the  payments  based  on  rates  standard- 
ized by  11.59  percent  linear  indirect  medical 
education  factor  and  paid  out  on  8.7  percent 
curvilinear  basis. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  the  modification  that  the 
reduction  in  the  Federal  DRG  payment 
amounts  will  be  effective  for  discharges  oc- 
curring on  or  after  October  1, 1986 

e.  Counting  of  non-employee  interns 

House  bill 

No  Provision. 

Senate  amendment 

In  determining  the  indirect  teaching  ad- 
justment, the  Senate  amendment  would 
prohibit  the  Secretary  from  distinguishing 
between  interns  and  residents  who  are  em- 
ployees of  a  hospital  and  those  who  furnish 
services  to  a  hospital  but  are  not  employees 
of  the  hospital. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

/.  Intern  and  resident  reimbursement 
limitations 
House  bill 
No  provision. 
Senate  amendment 

Effective  July  1.  1986.  the  Senate  amend- 
ment woult:  provide  that  interns  and  resi- 
dents whose  costs  are  not  recognized  as  rea- 
sonable for  the  following  reasons  would  not 
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be    counted    in    determining    the    indirect 
teaching  adjustment;  (1)  those  whose  train- 
ing exceeds  the  lesser  of  5  years  or  the  mini- 
mum number  of  years  necessary  to  meet  ini- 
tial  board   eligibility   requirements  except, 
however,  those  who  begin  geriatric  fellow- 
ship programs  prior  to  July  1.  1991-  After 
July  1.  1989.  if  the  required  number  of  years 
of    training    changes,    the    Secretary    may 
change  the  number  of  years  within  specified 
limits:  (2)  for  the  year  beginning  July  1. 
1986.  one-third  of  those  who  are  not  gradu- 
ates of  accredited  or  approved  schools  of 
medicine  osteopathy,  dentistry,  or  podiatry; 
for  the  year  beginning  July  1.  1987.  two- 
thirds  of  those  who  are  not  graduates  of 
such  accredited  schools;  and  for  the  year  be- 
ginning July  1.  1988.  none  of  those  who  are 
not  graduates  of  such  accredited  schools:  (3) 
for  hospitals  at  which  on  October  1,  1985. 
more  than  50  percent  of  their  interns  and 
residents  were  not  graduates  of  accredited 
schools,  one-third  of  such  graduates  for  the 
2  years  beginning  July  1.  1986,  two-thirds  of 
such  graduates  for  the  3  years  beginning 
July  1.  1988.  and  none  of  such  graduates  be- 
ginning July  1.  1991. 
Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
g.  Effective  date 

House  bill 

The  House  bill  would  be  effective  for  dis- 
charges occurring  on  or  after  October  1, 
1985. 
Senate  amendment 

The  Senate  amendment  provides  an  iden- 
tical effective  date. 
Conference  agreement 
The  Conference  agreement  includes  the 
Senate  amendment  with  the  modification 
that  the  effective  date  will  be  March  1. 
1986  In  addition,  the  Secretary  will  be  pro- 
hibited from  implementing  this  provision 
until  such  time  as  the  additional  payments 
to  disproportionate  share  hospitals  are  initi- 
ated. 

5    Additional  payment  amounts  for  hospi- 
tals serving  a  disproportionate  share  of 
low  income  patients  (sec.  1051 
Present  law 

Under  the  Social  Security  Amendments  of 
1983.  the  Secretary  of  HHS  is  required  to 
make  adjustments  to  the  PPS  rates  as  the 
Secretary  deems  appropriate  for  hospitals 
that  serve  a  disproportionate  number  of  low 
income  or  medicare  part  A  patients.  The 
Deficit  Reduction  Act  of  1984  requires  the 
Secretary,  prior  to  December  1.  1984,  to  de- 
velop and  publish  a  definition  of  dispropor- 
tionate share  hospitals,  to  identify  such  hos- 
pitals, and  to  make  the  list  available  to  the 
Committees    with    legislative    jurisdiction 
over  part  A.  The  Secretary  has  failed,  to 
date  to  develop  any  criteria  for  defining  or 
identifying    such    hospitals    or    otherwise 
make  any  information  available  to  the  Com- 
mittees. 
House  bill 

a.  Fiscal  years  1986  and  1987  payments 
For  FY  1986  and  FY  1987.  the  House  bill 
would  require  the  Secretary  of  HHS  to 
make  additional  payments  by  adjusting  the 
Federal  portion  of  the  DRG  Payment  for 
eligible  urban  PPS  hospitals  with  100  beds 
or  more,  serving  a  disproportionate  share  ol 
low  income  patients. 

b.  Eligible  hospitals 
The  House  bill  would  provide  that  such 
adjustment  would  be  made  to  urban  PPS 


hospitals  with  100  or  more  beds  meeting  the 
disproportionate  share  criteria. 

c.  Low  income  patient  definition 
The  proxy  measure  for  low  income  would 
be  the  percentage  of  a  hospitals  total  inpa- 
tient days  attrributable  to  medicaid  patients 
(including  medicaid-eligible  medicare  bene- 
ficiaries-medicare/medicaid  crossovers). 

d.  Mandatory  payment  rate 
The  Federal  portion  of  the  DRG  payment 
would  be  increased  by  .7  percent  for  each  1 
percentage  point  increase  in  the  ratio  of  low 
income  inpatient  days  to  total  inpatient 
days,  above  the  minimum  threshold  of  15 
percent.  The  maximum  adjustment  would 
be  16  percent. 

A  limited  exceptions  process  would  be  es- 
tablished for  urban  PPS  hospitals  with  100 
beds  or  more.  The  Secretary  would  be  re- 
quired to  make  disproportionate  share  pay- 
ments where  a  hospital  can  demonstrate 
that  more  than  30  percent  of  its  net  inpa- 
tient care  revenue  is  provided  by  local  or 
state  governments  for  inpatient  care  for  low 
income  patients  not  otherwise  reimbursed 
by  medicare  or  medicaid.  If  this  threshold  is 
met  the  per  DRG  add-on  would  be  16  per- 
cent In  no  case  would  a  hospital  receive  an 
adjustment  greater  than  16  percent. 

This  bill  reduces  the  indirect  teaching  ad- 
justment from  8.7  percent  to  8.1  percent  to 
reflect  the  disproportionate  share  adjust- 
ment. When  the  disproportionate  share  ad- 
justment expires  in  two  years,  the  indirect 
teaching  adjustment  would  be  increased  for 
FY  1988  and  beyond  to  8.7  percent.  The  dis- 
proportionate share  provision  would  be 
budget  neutral  and  would  be  accomplished 
by  restandardizing  the  standardized  pay- 
ment amounts. 

e.  Restandardization  of  DRG  rates 
The  House  bill  would  require  the  Secre- 
tary  to   restandardize   the   DRG   payment 
amounU    to    reflect    the    disproportionate 
share  adjustment. 

/.  Data  development 

No  provision. 

g.  Data  use  for  payment 
No  provision. 

h.  Discretionary  payment  add-on 

No  provision, 
i.  Waiver  of  Paperwork  Reduction  Act 

No  provision. 

j.  Effective  date 
The  House  bill  would  be  effective  for  dis_ 
charges  occurring  between  October  1.  1985 
and  September  30.  1987. 
Senate  amendment 

a.  Fiscal  years  1986  and  1987  payments 
Similar  provision,  except  that  additional 
payments  would  be  made  to  qualified  urban 
or  rural  hospitals  regardless  of  bed  size. 
6.  Eligible  hospitals 
The    Senate    amendment    provides    that 
such  additional  paymenU  would  be  made  to 
any  PPS  hospital  meeting  the  dispropor- 
tionate share  criteria. 

c.  Low  income  patient  definition 
The  proxy  measure  for  low  income  pa- 
tients would  be  the  percentage  of  a  hospi- 
tals  total  medicare  part  A  patient  days  at- 
tributable to  medicare  patients  who  are  also 
enrolled  in  the  Federal  Supplemental  Secu- 
rity Income  (SSI)  program. 

d.  Mandatory  payment  rale 
For  hospitals  with  100  beds  or  more,  the 
Federal  portion  of  the  PPS  payment  would 
be  increased  by  2  percent  plus  .25  percent 


for  each  1  percentage  point  (or  portion 
thereof)  that  the  proxy  measure  is  above 
the  15  percent  minimum  threshold.  The 
maximum  adjustment  would  be  12  percent. 
PPS  rates  for  hospitals  with  less  than  100 
beds  would  be  increased  by  12  percent  if 
their  proxy  measure  is  55  percent  or  more. 
e.  Restandardization  of  DRG  rates 
No  provision. 

/.  Data  development 
The  SecreUry  would  be  required  to  devel- 
op accurate  data  on  medicare  patienU  who 
are  also  enrolled  in  SSI  by  October  1.  1986. 
g.  Data  use  for  payment 
The  proposal  also  requires  the  Secretary 
to  pay  hospitals  where  historical  data  is  not 
available  on  the  basis  of  similar  hospitals  in 
the  region  in  which  the  hospital  is  located. 
h.  Discretionary  payment  add-on 
The    Senate    amendment    would    provide 
that  disproportionate  share  payments  may 
be  made  to  a  hospital  based  on  data  provid- 
ed by  the  hospital  if  the  Secretary  agrees 
that  such  data  is  more  accurate  than  the 
data  which  would  otherwise  be  used, 
t.  Waiver  of  Paperwork  Reduction  Act 
The    Senate    amendment    would    provide 
that  the  Paperwork  Reduction  Act  would 
not  apply  to  information  required  for  pur- 
poses of  carrying  out  this  provision. 
j.  Effective  date 
The  provision  would  be  effective  for  dis- 
charges occurring  on  or  after  October   1, 
1985,  and  before  October  1.  1987. 
Conference  agreement 
The  conference   agreement  includes  the 
House  bill  with  the  following  modifications. 
Additional  paymenU  will  be  made  to  urban 
PPS  hospitals  with  more  than  100  beds  if 
the  hospitals  percentage  of  low  income  pa- 
tients is  15  percent  or  higher.  For  such  hos- 
pitals the  Federal  portion  of  the  hospital's 
payment  rate  will  be  increased  by  2.5  per- 
cent plus  one-half  of  the  difference  between 
the  hospital  s  percentage  of  low  income  pa- 
tients and  15  percent,  up  to  a  maximum  in- 
crease of  15  percent.  The  Federal  portion  of 
the  payment  rate  wi'.l  be  increased  by  5  per- 
cent for  urban  hospitals  with  less  than  100 
beds  having  a  percentage  of  low  income  pa- 
tients of  40  percent  or  higher.  The  increase 
will  be  4  percent  for  rural  hospitals  with  a 
percentage  of  low  income  patients  of  45  per- 
cent or  more.  .    „,. 
The  percentage   of  low   income  patients 
will  be  defined  as  the  total  number  of  inpa- 
tient days  attributable  to  Federal  Supple- 
mental Security  Income  beneficiaries  divid- 
ed by  the  total  number  of  medicare  patient 
days,  plus  the  number  of  medicaid  patient 
days  divided  by  total  patient  days. 

Additional  payments  to  qualified  hospitals 
will  be  effective  for  discharges  occurring  on 
or  after  March  1.  1986  and  before  October  1. 
1988 

The  Congressional  Budget  Office  is  re- 
quired to  undertake  a  study  of  the  impact  of 
payments  to  disproportionate  share  hospi- 
tals and  the  advisability  of  providing  addi- 
tional paymenU  to  all  •Pickle"  hospitals, 
i  e  those  which  can  demonstrate  that  more 
than  30  percent  of  their  revenues  are  de- 
rived from  State  and  local  government  pay- 
ments for  indigent  care  provided  to  patienU 
not  covered  by  medicare  or  medicaid  The 
CBO  is  required  to  report  the  resulU  of  this 
study  by  January  1.  1987. 
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6.    Treatment   of  certain    rural  osteopathic 
hospitals  as  rural  referral  centers  tsec. 

lost 

Present  law 

Under  present  law.  rural  hospitals  that 
meet  certain  requirements  can  qualify  to  re- 
ceive the  urban  standardized  payment 
amount  adjusted  by  the  rural  wage  index 
applicable  for  the  geographic  area.  The  ad- 
justment was  permitted  l)ecause  data  indi- 
cated that  large  rural  hospitals  with  high 
case  mix  indices  had  costs  which  were  simi- 
lar to  those  of  urban  hospitals. 

Under  existing  criteria  there  are  approxi- 
mately 146  rural  referral  centers.  Each  rural 
referral  center  is  reviewed  every  three  years 
by  the  Health  Care  Financing  Administra- 
tion to  determine  if  the  center  continues  to 
qualify.  In  order  to  qualify,  a  rural  referral 
center  must  meet  a  specified  case  mix  index, 
have  at  least  6.000  discharges  in  a  cost  re- 
porting period,  and  meet  other  minor  re- 
quirements. 

House  bill 

The  House  bill  would  allow  osteopathic 
hospitals  to  meet  the  rural  referral  center 
standard  if  they  had  at  least  3.000  dis 
charges  in  a  cost  reporting  period  and  if 
they  meet  all  the  other  requirements,  as 
specified  by  the  Secretary,  for  rural  referral 
center  designation.  The  provision  would  be 
effective  for  cost  reporting  periods  t>egin- 
ning  on  or  after  the  date  of  enactment. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill.  The  conferees  note  that  rural  os- 
teopathic hospitals  wishing  to  qualify  as 
rural  referral  centers  must  meet  all  other 
applicable  requirements,  in  addition  to  the 
new  discharge  requirement  established  by 
this  provision. 

7.  Return  on  equity  capital  for  inpatient 
hospital  services  and  other  services  (sec. 
108) 

Present  law 

A  return  on  equity  (owner)  capital  invest- 
ed and  used  in  providing  patient  care  is  con- 
sidered a  medicare  allowable  cost  for  propri- 
etary, or  for-profit,  health  care  providers 
Equity  capital  is  the  net  worth  of  a  hospital 
excluding  those  assets  and  liabilities  not  re- 
lated to  patient  care.  Specifically,  equity 
capital  includes:  (1)  the  investment  in  the 
plant,  property,  and  equipment  (net  of  de- 
preciation) related  to  patient  care,  plus  de- 
posited funds  required  m  connection  with 
leases;  and  (2)  working  capital  maintained 
for  necessary  and  proper  operation  of  pa- 
tient care  facilities. 

The  level  of  payment  for  return  on  equity 
(ROE)  formerly  was  set  at  a  rale  of  no  more 
than  one  and  one-half  times  the  average 
rate  of  return  on  trust  fund  investments.  In 
the  Social  Security  Act  Amendments  of 
1983  (P.L.  98-21).  Congress  reduced  the  level 
of  payments  for  hospitals  to  the  average 
rate  of  return  on  trust  fund  investments. 
The  rate  of  return  for  other  providers  was 
not  affected. 

a.  Hospital  return  on  equity  payments 

House  bill 

The  House  bill  would  provide  that  return 
on  equity  would  not  be  a  medicare  allowable 
cost  for  inpatient  hospital  services  l)egln- 
ning  October  1.  1986.  In  addition,  costs  at- 
tributable to  a  return  on  equity  capital 
would  be  excluded  in  determining  national 
and  regional  DRG  prospective  payment 
rates  adjusted  to  include  capital  costs. 
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The  bill  would  be  effective  with  respect  to 
cost  reporting  periods  beginning  on  or  after 
October  1.  1986.  and  to  DRG  payments  for 
discharges  on  or  after  October  1,  1986. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  the  modification  that  pay- 
ments to  hospitals  for  return  on  equity  cap- 
ital will  be  separated  from  payments  for 
other  elemenu  of  capital  costs  and  phased 
out  over  a  three-year  period.  For  hospital 
cost  reporting  periods  beginning  in  fiscal 
year  1987.  paymenu  for  return  on  equity 
will  be  reduced  to  75  percent  of  the  other- 
wise allowable  amount.  For  cost  reporting 
periods  beginning  during  fiscal  years  1988 
and  1989.  return  on  equity  payments  will  be 
reduced  to  50  percent  and  25  percent,  re- 
spectively, of  the  otherwise  allowable 
amounts. 

The  conferees  expect  that  next  year  the 
Congress  will  review  the  entire  issue  of  the 
method  by  which  capital  expenses  of  hospi- 
tals are  reimbursed.  At  that  time,  the  Con 
gress  will  review,  and  may  change,  the  pro- 
visions in  this  Act  regarding  return  on 
equity. 

b.  Other  provider  return  on  equity  payments 
House  bill 

The  House  bill  would  reduce  the  rate  of 
return  for  other  provider  services,  if  regula- 
tions provide  for  ROE.  to  the  average  rate 
of  return  on  the  hospital  insurance  trust 
fund  beginning  October  1.  1985. 

The  bill  would  be  effective  with  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1.  1985. 

Senate  amendment 

No  provision. 

Conference  agreement 

The   conference   agreement   includes   the 
House  bill  with  a  modification.  The  effec- 
tive date  would  be  March  1.  1986. 
*.  Continuation  of  medicare  reimbursement 
waivers  for  certain  hospitals  subject  to 
regional  hospital  reimbursement  demon- 
strations 'sec.  109) 

Present  law 

Section  1886(c)  permits  a  permanent 
waiver  of  the  standard  medicare  reimburse- 
ment rules  for  States  whose  hospital  cost 
containment  programs  meet  a  numt>er  of  re- 
quirements, including  the  requirement  that 
the  costs  under  the  State  program  not 
exceed  those  that  would  have  been  incurred 
without  the  waiver. 

House  bill 

The  House  bill  would  permit  a  local  hospi- 
tal reimbursement  system  that  had  operat- 
ed under  a  waiver  to  continue  if  the  State 
requested  the  continuation  and  If  the  local 
project  meets  the  requirements  for  States 
that  receive  a  waiver,  with  the  following 
change. 

Such  a  system  would  have  to  include  sub- 
stantially all  acute  care  hospitals  in  the 
area,  and  review  a  minimum  of  75  percent  of 
all  revenues  or  expenses  there  for  inpatient 
hosptial  services  and  75  percent  of  revenues 
or  expenses  for  inpatient  hospital  services 
provided  under  the  states  plan  approved 
under  title  XIX.  Medicares  cosU  could  not 
exceed  what  they  otherwise  would  be  under 
the  medicare  PPS  systems. 

This  option  would  be  limited  to  reimburse- 
ment systems  that  were  carrying  out  dem- 
onstration on  January  1.  1985  with  the  ap- 
proval   of    the    SecreUry    of    Health    and 


Human  Services.  This  provision  would 
become  effective  upon  enactment. 

Senate  amendment 

Similar  provision  except  (a)  requires  the 
Secretary  to  approve  such  a  waiver  request 
and  (b)  includes  demonstrations  authorized 
under  section  402  of  the  Social  Security 
Amendments  of  1967.  (as  amended  by  sec- 
tion 222(b)  of  the  Social  Security  Amend- 
ments of  1972). 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  to 
strike  the  language  concerning  the  effective 
date. 

In  addition,  the  conference  agreement  will 
extend  the  demonstration  project  known  as 
"Assessment  for  Community  Care  Services" 
through  September  30.  1986.  The  conferees 
note  that  this  project,  carried  out  by 
Monroe  County  Long  Term  Care  Program. 
Inc.  has  pioneered  in  the  development  of 
home  based  alternatives  to  hospital  and 
nursing  home  use  which  allow  the  delivery 
of  more  appropriate  and  economical  care  to 
medicare  beneficiaries. 

9.  Four-year  test  for  state  waivers  for  certain 
states  fSec.  110) 

Present  law 

Under  present  law.  States  may  request  a 
waiver  of  medicare's  reimbursement  rules 
for  a  Statewide  hospital  reimbursement  con- 
trol system  under  section  1886(c)  of  the 
Social  Security  Act.  A  number  of  require- 
ments must  be  met  before  such  a  waiver  re- 
quest is  granted.  One  requirement  is  that 
the  State  demonstrate,  to  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices' satisfaction,  that  the  amount  of  medi- 
care payments  made  under  the  waiver 
would  not  exceed  the  amounts  that  other- 
wise would  have  been  paid  over  a  36-month 
period  under  Title  XVIII.  If  the  State  were 
not  under  a  statewide  reimbursement 
waiver. 

House  bill 

The  House  bill  would  extend  the  36- 
month  test  period  under  section 
1886(c)(1)(C)  for  a  further  12  months. 
Therefore,  the  comparison  period  would  be 
a  48-month  period.  The  provision  would 
apply  only  to  states  which  had  made  a  re- 
quest for  a  waiver  under  1886(c)  prior  to  De- 
cember 31.  1984.  and  whose  request  was  ap- 
proved. The  Secretary  would  be  prohibited 
from  discontinuing  payments  under  the 
States  system  because  the  Secretary  has 
reason  to  believe  that  the  assurances  for 
meeting  cost  effectiveness  tests  are  not 
being  (or  will  not  be)  met  before  July  1, 
1986.  The  only  State  that  meets  these  crite- 
ria is  New  Jersey.  The  provision  would  be  ef- 
fective upon  enactment. 

Senate  amendment 

The  Senate  amendment  would  prohibit 
the  Secretary  from  discontinuing  a  State's 
waiver  so  long  as  the  State  takes  appropri- 
ate steps  by  July  1.  1986.  to  assure  the  Sec- 
retary that  its  system  will  continue  to  meet 
the  cost-effectiveness  test.  The  provision 
would  apply  only  to  States  which  had  made 
a  request  for  a  waiver  under  1886(c)  prior  to 
December  31.  1984.  The  provision  would  be 
effective  upon  enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38259 


;7.  Special  rule  for  treatment  of  deprecia- 
tion and  capital  indebtedness  for  dona- 
tions of  State  property  to  nonprofit  cor- 
porations (sec.  Ill) 
Present  law 

Section  2314  of  the  Deficit  Reduction  Act 
of  1984  (DEFRA).  PL.  98-369,  limited  the 
basis  for  which  medicare  depreciation  is  al- 
lowed when  a  change  of  ownership  occurs. 
The  new  owners  basis  is  the  lesser  of  (1) 
the  historical  cost,  net  of  depreciation  (cost 
to  the  previous  owner),  or  (2)  the  purchase 
price. 
House  bill 

The  House  bill  would  provide  a  special 
rule  for  treatment  of  certain  transfers.  In 
the  case  of  a  hospital  or  skilled  nursing  fa- 
cility that  is  donated  by  a  State  government 
(donor)  to  a  non-profit  corporation  (donee), 
the  basis  from  which  capital-related  costs  to 
the  donee  is  calculated  would  be  the  donors 
historical  cost  (net  of  depreciation). 

The  provision  would  be  effective  as  if  it 
had  been  included  originally  in  DEFRA. 
Senate  amendment 

Similar  provision,  except  it  applies  only  to 
hospitals. 
Confererce  agreement 
The  conference  agreement  includes  the 
Senate  amendment. 

11.  Report  on  impact  or  outlier  and  transfer 
policy  on  rural  hospitals  (sec.  112) 
Present  law 

Present  law  requires  that  additional  pay- 
ments be  made  under  the  prospective  pay- 
ment system  for  hospitals  when  there  is 
either  an  unusually  long  length  of  stay  or 
the  stay  is  excessively  costly  (both  as  de- 
fined by  the  Secretary). 
House  bill 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  review  the  impact 
of  the  outlier  and  transfer  polices  under  the 
PPS  system  as  they  relate  to  rural  hospitals, 
particularly  rural  hospitals  with  less  than 
100  beds. 

The  Secretary  would  be  required  to  report 
to  Congress  on  findings  of  the  review  not 
later  than  May  1,  1986.  and  should  include 
in  this  report  recommendations  on  changes 
in  these  policies  to  the  extent  that  they  ad- 
versely affect  rural  hospitals.  The  provision 
would  be  effective  upon  enactment. 
Senate  amendment 
No  provision 
Conference  agreement 
The  conference  agreement  includes  the 
House  bill  with  a  modification  to  change  the 
due  date  of  the  report  to  October  1,  1986. 
12.  Information  on  impact  of  PPS  payments 
on  hospitals  (sec.  113) 
Present  law 

Under  the  Congressional  Budget  Act  of 
1974  the  Congressional  Budget  Office 
(CBO)  is  entitled  to  the  most  recently  avail- 
able cost  reports  submitted  by  medicare  par- 
ticipating hospitals  to  the  Department  of 
Health  and  Human  Services.  There  is  no  re- 
quirement that  the  House  of  Representa- 
tives  Committee  on  Ways  and  Means  or  the 
Senates  Committee  on  Finance  receive  cost 
report  information  on  hospitals  that  partici- 
pate in  the  medicare  program. 
House  bill 

The  House  bill  would  require  the  Secre- 
Ury  of  Health  and  Human  Services  to  make 
available  to  the  Prospective  Payment  As- 
sessment Commission  (ProPAC).  the  Con^ 
gressional  Budget  Office,  the  Committee  on 


Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate,   the   most   current   information   on 
the  payments  being  made  under  the  pro- 
spective payment  system  to  individual  hos- 
pitals. ,  . 
The  hospital  specific  information  would 
be  treated  as  confidential  and  would  not  be 
subject  to  further  disclosure  in  a  manner 
that  would  permit  the  identification  of  indi- 
vidual hospitals.  The  provision  would  be  ef- 
fective upon  enactment. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference   agreement   includes  the 
House  bill,  with  a  modification  to  omit  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  from,  and 
to  add  the  Congressional  Research  Service 
and  the  General  Accounting  Office  to,  the 
list  of  entities  to  receive  current  PPS  pay- 
ment information. 

13.  Indirect  teaching  adjustment  related  to 
independent  clinic  activities  (sec.  710) 

Present  Law 

For  the  first  three  years  of  the  prospec- 
tive payment  system  (PPS).  a  special  excep- 
tion is  applied  to  hospitals  which  had  tradi- 
tionally been  allowed  direct  billing  under 
part  B  so  extensively  that  it  would  have 
been    disruptive    to    immediately    require 
them  to  bill  for  all  such  services  under  part 
A  These  hospitals  are.  in  effect,  allowed  to 
have    part    of    their    PPS    payments   paid 
through  part  B  billings  and  the  remainder 
paid    to   the    hospital    under   part   A.   The 
Health  Care  Financing  Administration  has 
ruled  that  in  such  split  payment  cases,  the 
indirect  teaching  adjustment  would  apply 
only  to  the  portion  of  the  medicare  pay- 
ment that  is  paid  through  part  A. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  clarify  that  the  split 
payment  provision  was  only  intended  to  pro- 
vide a  temporary  billing  accommodation  for 
certain    hospitals    and    that    the    indirect 
teaching  adjustment  should  be  applied  as  if 
the  entire  PPS  payment  had  been  made 
under  part  A.  The  provision  would  be  effec- 
tive upon  enactment. 
Conference  agreement 
The  conference  agreement  includes  the 
Senate    amendment,    with    the    following 
modifications.  Part  A  services  billed  under 
part  B  under  a  waiver  granted  under  this 
authority  will  be  paid  at  100  percent  of  the 
reasonable  charge  (or  other  applicable  basis 
of  payment)  and   the  entity  billing  such 
services  under  part  B  must  accept  such  pay- 
ment as  payment  in  full.  Payment  of  the  in- 
direct teaching  adjustment  as  if  all  services 
were  billed  under  the  PPS  payment  meth- 
ods In  part  A.  will  be  effective  with  the  first 
hospital  cost  reporting  period  beginning  on 
or  after  January  1,  1986.  Payment  or  part  A 
services  billed  under  part  B  at  100  percent 
of  reasonable  charges  and  the  requirement 
that  the  billing  entity  accept  such  payment 
as  full  payment  will  be  effective  for  services 
provided  on  or  after  10  days  following  enact- 
ment. 

14.  Coverage  of  psychologists'  services  (sec. 
711) 


Present  law 

Section  1861(b)  of  the  Social  Security  Act 
includes  the  definition  of  the  inpatient  hos- 
pital services  that  are  paid  for  by  medicare 


•such  other  diagnostic  or  therapeutic  items 
or  services,  furnished  by  the  hospiUl  or  by 
others  under  arrangements  with  them  made 
by  the  hospital,  as  are  ordinarily  furnished 
to  inpatients  either  by  such  hospital  or  by 
others  under  such  arrangemenU. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  clarify  that  inpatient 
hospital  services  for  which  paymenU  may 
be  made  under  medicare  part  A  would  in- 
clude diagnostic  or  therapeutic  services  pro- 
vided   by    a    psychologist.    The    provision 
would  be  effective  upon  enactment. 
Conference  amendment 
The  conference  amendment  does  not  in- 
clude the  Senate  amendment. 
IS.  Payments  to  sole  community  hospitals 
(sec.  71 IC) 
Present  law 

Public  Law  98-21  provided  a  special  PPS 
payment  formula  for  hospitals  known  as 
sole  community  hospiUls  that,  due  to  spe- 
cial circumstances  such  as  isolated  location, 
are  the  sole  source  of  inpatient  services  rea- 
sonably available  in  a  given  geographic  area. 
Such  hospitals  are  paid  on  the  basis  that  all 
other  PPB  hospitals  are  paid  during  the  fist 
year  of  the  transition  period:  75  percent 
based  on  the  hospital  specific  rate  and  25 
percent  on  the  national  DRG  rate.  Unlike 
other  hospitals  under  PPS.  which  will  even- 
tually be  paid  totally  according  to  a  national 
DRG  rate,  sole  community  hospitals  will 
remain  at  the  75/25  ratio. 

In  a  suit  filed  in  1984,  Redbud  Community 
Hospital     a    sole    community    hospital    in 
Clearlake,  CA,  challenged  HHSs  determina- 
tion of  iU  PPS  rate,  arguing  that  the  rate 
did  not  Uke  into  account  the  cosU  of  pro- 
viding several  new  services  that  were   in- 
curred subsequent  to   iU  base  year.  The 
United  States  District  Court  for  the  North- 
em  District  of  California  issued  a  prelimi- 
nary injunction  on  July  30.  1984.  directing 
the    HHS    Secretary    to    issue    regulations 
taking  into  account  any  extraordinary  and 
unusual  costs  not  necessarily  reflected  in  a 
hospitals  base  year  costs  but  which,  if  not 
considered  in  estimating  the  hospital  specif- 
ic rate,  were  likely  to  result  in  a  distortion 
in  that  rate,  and  taking  into  account  the 
special  needs  of  sole  conwnunity  hospitals 
and  the  unique  effects  of  their  status  on  the 
hospital  specific  rate.  HHS  issued  such  regu- 
lations on  July  1.  1985,  but  withdrew  them 
on  July  31.  1985.  after  Supreme  Court  Jus- 
tice William  Rehnqulst  stayed  the  order  of 
the  U.S.  District  Court.  There  is  a  small 
number  of  other  sole  community  hospitals 
that  also  consider  their  PPS  payments  to  be 
inadequate  because  of  cosU  incurred  subse- 
quent to  their  base  year  due  to  the  addition 
of  new  facilities  or  services. 
House  bill 
No  provision. 
Senate  amendment 

a.  Payment  provision 
The  Senate  amendment  would  require  the 
Secretary  to  provide  an  adjustment  to  the 
PPS  rates  to  reasonably  compensate  sole 
community  hospitals  that  experience  a  sig- 
nificant increase  in  operating  cosU  in  cost 
reporting  periods  after  the  base  period  due 
to  the  addition  of  new  inpatient  facilities  or 
services  (including  the  opening  of  a  special 
care  unit).  Such  payment  adjustment  would 
be  applied  to  the  cost  reporting  period 
during  which  the  cost  increase  was  mcurred 
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and  to  subsequent  cost  reporting  periods  as 
may  be  necessary  to  reasonably  compensate 
the  hospital  for  the  Increased  costs. 

b.  Study 

The  Senate  amendment  would  require  the 
HHS  Secretary  to  complete  a  study  by  Jan- 
uary 1.  1987.  of  the  effects  of  this  provision, 
including  recommendations  on  a  permanent 
mechanism  for  needed  expansions  of  sole 
community  hospitals'  services  and  the  hos- 
pital specfic  rates  of  such  hospitals. 

The  provision  would  be  effective  for  pay- 
ments for  cost  reporting  periods  tieginning 
on  or  after  October  1.  1983.  The  provision 
would  expire  on  September  30.  1989. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  but  deletes  the  language 
relating  to  case  mix  changes,  which  is  super- 
fluous. The  conferees  intend  that  this  provi- 
sion will  remedy  problems  for  hospitals  such 
as  Redbud  that  have  added  new  inpatient 
services  subsequent  to  their  base  years. 

16.  Sense  of  the  Senate  with  respect  to  inpa- 
tient hospital  deductible  tsec.  711BJ 

Present  law 

The  Secretary  of  HHS  announced  that 
the  inpatient  hospital  deductible  for  calen- 
dar year  1985  will  be  $492. 

Medicare  law  specifies  the  formula  to  be 
used  to  determine  the  inpatient  hospital  de- 
ductible amount,  based  on  the  average  costs 
of  a  day  of  hospital  care.  Reduced  lengths 
of  stay  and  lower  hospital  occupancy  rates 
have  reduced  costs  per  admission  but  have 
increased  the  costs  of  care  per  day. 

House  bill 

No  provision. 

Senate  amendment 

Expresses  the  sense  of  the  Senate  that  the 
Committee  on  Finance  should  report  legisla- 
tion on  the  annual  increase  in  the  deducti- 
ble so  that  it  is  more  consistent  with  annual 
increases  in  medicare  payments  to  hospitals. 
The  provision  would  be  effective  upon  en- 
actment. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment,  with  the  understanding 
that  this  provision  expresses  only  the  sense 
of  the  Senate. 

17.  Promulgation  of  inpatient  hospital  de- 
ductible (sec.  716A) 

Present  law 

The  Secretary  of  HHS  announced  on  Sep- 
tember 30.  1985.  that  the  inpatient  hospital 
deductible  for  calendar  year  1986  will  be 
$492.  an  increase  of  23  percent  over  the  cor- 
responding 1985  figure.  Medicare  law  speci- 
fies the  formula  to  be  used  to  determine  the 
deductible  amount. 

The  Secretary  must  publish  a  notice  of 
the  projected  increase  by  October  1  of  each 
year. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary to  publish  a  notice  of  the  projected 
increase  by  September  15  of  each  year.  This 
provision  would  be  effective  for  calendar 
years  after  1985. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 


18.  ProPAC  expansion  /sec.  142  and  734) 
Present  taw 

The  Social  Security  Amendments  of  1983 
(P.L.  98-21)  provided  for  the  establishment 
of  the  Prospective  Payment  Assessment 
Commission  (ProPAC)  consisting  of  15 
members  appointed  by  the  Director  of  the 
Office  of  Technology  Assessment,  generally 
to  serve  for  3-year  terms. 

House  bill 

The  House  bill  would  expand  current 
ProPAC  membership  by  two,  to  be  appoint- 
ed no  later  than  January  1.  1986.  (See  item 
40  also  for  provisions  relating  to  physician 
payment  activities  or  ProPAC.) 

Senate  amendment 

The  provision  would  expand  ProPAC 
membership  by  two,  to  be  appointed  no 
later  than  60  days  after  enactment,  for  3- 
year  terms.  This  provision  would  become  ef- 
fective upon  enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment.  It  is  the  intent  of  the 
conferees  that  the  two  new  ProPAC  mem- 
bers would  represent  nurses  and  rural  hospi- 
tals. 

19.  Extension  and  payment  for  hospice  care 
tsec.  121) 
Present  law 

Under  current  law,  individuals  who  are  en- 
titled to  medicare  part  A  benefits  and  who 
are  certified  to  be  terminally  ill  may  elect  to 
receive  part  A  reimbursement  for  hospice 
care  services,  in  lieu  of  certain  other  serv- 
ices. Public  Law  97-248.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  <TEFRA). 
which  authorized  this  hospice  benefit,  msm- 
dated  reports  to  the  Congress  by  the  Secre- 
tary of  Health  and  Human  Services  on  Sep- 
tember 30,  1983.  (regarding  the  Depart- 
ment's hospice  demonstration  project)  and 
January  1,  1986  (evaluating  the  hospice  ben- 
efit). Current  authority  for  the  medicare 
hospice  benefit  is  scheduled  to  sunset  on 
October  1,  1986. 

In  implementing  the  TEFRA  hospice  ben- 
efit, the  Department  of  Health  and  Human 
Services  established  a  prospective  payment 
system  and  set  daily  rates  for  each  of  four 
levels  of  hospice  care.  Public  Law  98-617  in- 
creased the  routine  home  care  payment  rate 
by  approximately  $7.00  per  day  for  the 
fiscal  year  beginning  October  1,  1984.  and 
required  the  Secretary  of  HHS  to  review 
and  adjust  the  hospice  rates  annually,  be- 
ginning October  1.  1985. 

The  report  on  the  hospice  demonstration 
project,  which  was  to  have  been  submitted 
by  September  30.  1983,  has  not  been  re- 
ceived by  the  Congress.  Cost  data  will  not  be 
available  to  the  Secretary  in  order  for  the 
rates  to  the  updated  by  October  1,  1985. 

House  bill 

The  bill  would  repeal  the  sunset  provision 
of  present  law.  Beginning  January  1,  1986, 
each  of  the  daily  payment  rates  for  hospice 
care  would  be  increased  by  $10.00,  an 
amount  which  is  slightly  less  than  the  Con- 
gressional Budget  Office  estimate  of  the 
savings  per  day  attributable  to  a  medicare 
hospice  election.  The  Secretary  would  be 
given  one  additional  year,  until  October  1. 
1986,  to  review  and  adjust  the  hospice  rates 
and  to  report  to  the  Congress  on  the  ade- 
quacy of  the  rates  in  insuring  participation 
in  medicare  by  an  adequate  number  of  hos- 
pice programs.  The  repeal  of  the  sunset  pro- 
vision would  be  effective  on  enactment  of 
the  bill. 


Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

20.  Limiting  the  penally  for  late  enrollment 
in  part  A  (sec.  122) 

Present  law 

Part  A  coverage  under  medicare  is  avail- 
able on  a  voluntary  basis  to  individuals  65  or 
over  who  are  not  otherwise  entitled  to  cov- 
erage. These  individuals  may  obtain  medi- 
care part  A  coverage  by  paying  a  monthy 
premium.  Anyone  purchasing  part  A  cover- 
age after  the  third  month  after  the  month 
in  which  he  becomes  eligible  is  charged  a 
late  penalty  of  10  percent  of  the  standard 
premium  for  each  12  months  he  is  late  in 
enrolling;  that  is,  for  each  12  months  during 
which  he  could  have  been,  but  was  not  en- 
rolled. This  penalty  is  paid  each  and  every 
month  of  coverage  for  the  rest  of  the  bene- 
ficiary's life. 

House  bill 

The  House  bill  would  limit  the  part  A  pre- 
mium penalty  to  10  percent  no  matter  how- 
late  an  individual  enrolled,  and  the  period 
during  which  the  penalty  is  paid  would  be 
limited  to  twice  the  number  of  years  enroll- 
ment was  delayed.  At  the  end  of  this  period, 
the  premium  would  revert  to  the  standard 
monthly  premium  in  effect  at  that  timt.  For 
example  if  the  individual  enrolled  one  year 
late,  the  penalty  would  be  10  percent  paid 
for  two  years:  for  late  enrollment  for  two 
years,  the  penalty  would  be  10  percent  a 
year  for  four  years,  and  so  on,  after  which  it 
would  revert  to  the  standard  premium 
amount. 

The  House  bill  would  also  apply  to  medi- 
care beneficiaries  currently  paying  a  part  A 
premium  penalty.  Months  before,  during  or 
after  January  1986.  in  which  such  an  indi- 
vidual was  required  to  pay  a  premium  penal- 
ty, would  be  taken  into  account  in  determin- 
ing the  month  in  which  the  premium  would 
no  longer  be  subject  to  a  penalty  increase. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill,  with  a  modification  that  the  ef- 
fective date  will  be  April  1,  1986. 

21.  Medicare  coverage  of  and  application  of 
hospital  insurance  tax  to.  newly  hired 
state  and  local  government  employees 
(sec.  123) 

Present  law 

Under  present  law,  there  is  no  Federal  re- 
quirement that  state  and  local  government 
employees  pay  the  hospital  insurance  tax. 
Most  state  and  local  government  employ- 
ment is  already  covered  as  a  result  of  volun- 
tary agreements  for  such  coverage  entered 
into  by  the  States.  About  25-30  percent  of 
such  employment  is  not  currently  covered. 

House  bill 

The  House  bill  would  extend  medicare 
coverage  on  a  mandatory  basis  for  all  state 
and  local  government  employees  hired  sub- 
sequent to  December  31.  1985.  The  employ- 
ers and  their  employees  would  become  liable 
for  the  hospital  insurance  portion  of  the 
PICA  tax  and  the  employees  would  earn 
credit  toward  medicare  eligibility  based  on 
their  covered  earnings. 

Senate  amendment 

The  Senate  amendment  is  similar,  but 
would   include   current,   as   well   as   newly 
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hired,  employees  and  would  become  effec- 
tive October  i.  1986. 

22.  Responsibilities  of  medicare  hospitals  in 
emergency  cases  (sec.  1241 
Present  Law 

Hospitals    that    participate    in    medicare 
have  to  meet  defined  conditions  of  partici- 
pation and  enter  into  participation  agree- 
ments.  The   participation   agreement   con- 
tains no  specific  requirements  relating  to 
the  appropriate  treatment  of  emergency  pa- 
tients, including  non-medicare  patients, 
a.  RcQuirements 
( 1 )  Medical  screening 
House  bill 

The  House  bill  would  reqiire  all  partici- 
pating hospitals  with  emergency  depart- 
ments to  provide  an  appropriate  medical 
screening  examination  for  any  individual 
who  requests  it  (or  has  a  request  made  on 
his  behalf)  to  determine  whether  an  emer- 
gency medical  condition  exists  or  if  the  pa- 
tient is  in  active  labor. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  except  it  would  require  such  ex- 
amination or  treatment  only  if  it  is  within 
the  capability  of  the  hospitals  emergency 
department.   In   addition,   it   provides  that 
these  medical  screening  requirements  would 
not  applv  if  providing  a  medical  screening 
examination  would  delay  or  otherwise  be 
contrary   to  prompt   medical  treatment  of 
the  individual's  medical  condition. 
Conference  agreement 
The   conference   agreement   includes  the 
Senate  amendments  provision  that  such  ex- 
amination or  treatment  is  required  of  the 
hospital  only  if  it  is  within  the  capability  of 
the  hospital's  emergency  department;  the 
conference  agreement  does  not  include  the 
Senate    amendment's    provision    that    the 
medical  screening  requirements  would  not 
apply  if  they  would  delay  or  be  contrary  to 
prompt  treatment. 

(2)  Necessary  stabilization 

House  bill 

The  House  bill  provides  that  all  partici- 
pating hospitals  must,  when  a  patient  is 
found  to  have  an  emergency  condition  or  to 
be  in  active  labor  (i)  provide  further  exami- 
nation and  treatment  within  their  compe 
tence  to  stabilize  the  medical  condition  cr 
provide  treatment  for  the  labor,  unless  such 
treatment  is  refused,  or  (ii)  provide  an  ap- 
propriate transfer  to  another  medical  facili- 
ty in  accordance  with  a  defined  standard. 
Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  except  that  such  a  determination 
could  be  made  through  an  appropriate  med- 
ical screening  examination  or  otherwise.  In 
addition,  the  Senate  amendment  does  not 
require  the  hospital  to  provide  for  transfer 
to  another  medical  facility  if  the  transfer  is 
refused. 
Conference  agreement 
The  conference  agreement  includes  the 
House  bills  language  concerning  the  hospi- 
tal's determination  of  an  emergency  medical 
condition  or  active  labor.  The  conference 
agreement    includes    the    Senate    amend- 
ments provision   that   transfer   is  not   re- 
quired if  refused,  with  a  clarifying  amend- 
ment that  examination,  treatment  or  trans- 
fer could  be  refused  by  either  the  patient  or 
a  person  responsible  for  the  patient^  The 
conference  agreement  also  provides  that  it 
the    individual    (or    a    legally    responsible 
person  acting  on  the  individual's  behalf)  re- 


fuses further  medical  examination  and 
treatment  or  refuses  a  transfer,  the  hospi- 
tal's obligation  with  respect  to  further  ex- 
amination and  treatment  or  with  repect  to 
transfer  is  discharged. 

(3)  Restricting  transfers  until  patient  is 
stabilized 

House  bill 

A  hospital  may  not  transfer  a  patient  who 
has  not  been  stabilized  or  is  in  active  labor 
unless:  (i)  a  physician  has  signed  a  certifi- 
cate that,  based  on  the  information  avail- 
able at  the  time  and  using  reasonable  stand- 
ards the  medical  benefits  to  be  obtained 
from  appropriate  medical  treatment  at  an- 
other facility  outweigh  the  risks  of  transfer, 
i.e.,  the  receiving  facility  has  agreed  to 
accept  the  patient,  has  space  and  qualified 
personnel  available  for  his  treatment  and  is 
provided  with  medical  examination  and 
treatment  records  from  the  transferring 
hospital,  and  the  transfer  is  made  by  proper 
personnel  using  equipment  that  meeU 
health  and  safety  standards. 
Senate  amendment 

The  Senate  amendment  includes  a  similar 
provision,  except  prohibits  a  hospital  from 
transferring  a  patient  who  has  not  been  sta- 
bilized or  is  in  active  labor  unless:  (i)  the  pa- 
tient (or  member  of  the  patients  family  if 
the  patient  is  an  unemancipated  minor  or  is 
unable  to  communicate)  or  (ii)  a  physician 
or  other  qualified  medical  personnel  when  a 
physician  is  not  available  in  the  emergency 
department  has  made  a  determination  that 
the   benefits   of   a   transfer   outweigh    the 
risks,  and  (iii)  the  transfer  is  an  appropriate 
transfer. 
Conference  agreement 
The  conference   agreement   includes  the 
Senate  amendment  provision  conditioning  a 
transfer  on  patient  (or  member  of  the  pa- 
tients   family)   approval,   with   an  amend- 
ment that  a  person  legally  responsible  for 
the  patient  could  also  request  a  transfer. 
The    conference    agreement    includes    the 
House  bill  provision  requiring  physician  cer- 
tification   for    transfer,    but    includes    the 
Senate  amendment  provision  that  such  cer- 
tification could  also  be  made  by  other  quali- 
fied medical  personnel  when  a  physician  is 
not  (adding  the  word  "readily")  available  in 
the  emergency  department. 
(4)  Definition  of  an  appropriate  transfer 
House  bill 

Defines  an  appropriate  transfer  as  one: 
(i)  in  which  the  receiving  facility  has 
available  space  and  qualified  personnel  for 
the  treatment  of  the  patient,  has  agreed  to 
accept  transfer  of  the  patient  and  to  provide 
appropriate  medical  treatment,  and  is  being 
provided  appropriate  medical  records  (or 
copies)  of  the  examination  and  treatment 
provided  by  the  transferring  facility. 

(ii)  in  which  the  transferring  hospital  pro- 
vides the  receiving  hospital  with  appropri- 
ate medical  records  (or  copies)  of  the  exami- 
nation and  treatment  affected  the  transfer- 
ring hospital;  ,  

(iii)  in  which  the  transfer  is  made  through 
qualified  personnel  and  transportation 
equipment,  including  medically  appropriate 
life  support  measures  during  the  transfer; 

(iv)  which  meets  other  requirements  the 
Secretary  of  HHS  may  find  necessary. 

Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision  except: 

(i)  also  provides  that  if  the  patient  s  medi- 
cal condition  is  sufficiently  serious  to  re- 
quire an  immediate  transfer,  the  receiving 


facility  must  be  notified  of  the  transfer  as 
soon  as  practicable  under  the  circumstances; 
(ii)  no  provision; 

(iii)  provides  that  the  transfer  be  made  by 
qualified     personnel     and     transportation 
equipment  as  required,  including  necessary 
and    medically    appropriate    life    support 
measures;  and 
(iv)  identical  provision. 
Conference  agreement 
The  conference  agreement  includes: 
(i)  the  House  bill,  which  does  not  include 
notification  of  the  transfer  as  soon  as  prac- 
ticable; 

(ii)  the  House  bill,  which  requires  the 
transferring  hospital  to  provide  the  receiv- 
ing hospital  with  appropriate  medical 
records;  and 

(iii)  the  Senate  amendment  regarding 
qualified  personnel  and  transportation 
equipment. 

b.  Enforcement 

House  bill 

The  House  bill  provides  that  a  hospital 
that  fails  to  meet  these  requirements  would 
have  its  medicare  participation  agreement 
terminated.  In  addition,  a  participating  hos- 
pital that  knowingly  violates  these  require- 
ments and  the  responsible  physician  in  the 
hospital  with  respect  to  such  a  violation  are 
each  subject  to  a  civil  monetary  penalty  of 
not  more  than  $25,000  for  each  violation. 
For  purposes  of  this  section,  a  responsible 
physician"  means  a  physician  who  is  em- 
ployed by,  or  under  contract  with,  the  par- 
ticipating hospital,  and  acting  as  such  an 
employee  or  under  such  contract,  has  pro- 
fessional responsibility  for  the  provUion  of 
examinations  or  treatments  for  the  individ- 
ual, or  transfers  of  the  individual  with  re- 
spect to  which  the  violation  occurred. 

Any  person  who  suffers  personal  harm, 
and  any  medical  facility  which  suffers  a  fi- 
nancial loss  as  a  direct  result  of  a  participat- 
ing hospital's  violation  of  these  require- 
ments, may  bring  a  civil  action,  in  an  appro- 
priate Federal  district  court,  against  the 
participating  hospital,  for  damages  and 
other  appropriate  relief.  No  civil  action  may 
be  brought  more  than  two  years  after  the 
violation. 
Senate  amendment 

The  Senate  amendment  provides  that  if  a 
hospital  knowingly  and  willfully,  or  negli- 
gently   fails  to  meet  the  requirements  of 
this  provision,  the  hospital  would  be  subject 
to  <1)  termination  of  iU  medicare  provider 
agreement,  or  (2)  at  the  option  of  the  Secre- 
tary   suspension  of  the  medicare  provider 
agreement    for   an    appropriate    length    of 
time  as  determined  by  the  Secretary,  after 
reasonable  notice  to  the  hospital  and  to  the 
public. 
Conference  agreement 
The  conference  agreement   includes  the 
House  bill,  with  a  modification  to  permit 
the  Secretary   to  terminate  or  suspend  a 
hospital's  provider  agreement  for  "knowing- 
ly and  willfully,  or  negligently  "  failing  to 
meet  the  requirements  of  this  provision  m 
addition  to  the  civil  monetary  penalties  and 
civil  enforcements. 

The  civil  enforcement  provision  was  re- 
structured to  clarify  its  application.  In  addi- 
tion, the  courts  are  directed,  on  the  issue  of 
damages,  to  apply  the  law  of  the  State  in 
which  the  violating  hospital  is  located,  for 
actions  brought  by  a  harmed  individual  or  a 
hospital  which  suffers  a  financial  loss.  The 
language  allowing  courts  to  grant  "other  ap- 
propriate relief  was  also  modified  to  read 
•other  equitable  relief  as  appropriate  ,  to 
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give  the  courts  clearer  direction  that  such 

relief  should  be  within  the  courts  regular 

equitable  powers  and  should  be  granted  for 

the  purpose  of  remedying  the  violation  or 

deterring  subsequent  violations. 

c.  Definitions 

( 1 )  Emergency  medical  condition 

House  bill 

The  House  bill  defines  "emergency  medi- 
cal condition"  to  mean  a  medical  condition 
manifesting  itself  by  acute  symptoms  of  suf- 
ficient severity  (including  severe  pain)  that 
lack  of  immediate  medical  attention  could 
result  in  placing  the  patient's  health  in  seri- 
ous jeopardy,  serious  impairment  to  bodily 
functions,  or  serious  dysfunction  of  any 
bodily  organ  or  part. 

Senate  amendment 

The  Senate  amendment  contains  an  iden- 
tical definition. 

(2)  Active  labor 

House  bill 

The  House  bill  defines  "active  labor"  to 
mean  labor  when  delivery  is  imminent, 
there  is  inadequate  time  to  safely  transfer 
the  patient  to  another  hospital,  or  a  trans- 
fer could  threaten  the  health  and  safety  of 
the  patient  or  the  unborn  child. 

Senate  amendment 

The  Senate  amendment  includes  a  similar 
definition,  except  provides  that  there  is  in- 
adequate time  to  safely  transfer  the  patient 
prior  to  delivery,  and  does  not  include  that 
a  transfer  could  threaten  the  health  and 
safety  of  the  patient  or  the  unborn  child. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  provision  concerning  the  threat 
to  the  health  and  safety  of  the  patient  or 
unborn  child  and  the  Senate  amendment 
provision  regarding  inadequate  time  to 
transfer  prior  to  delivery. 

(3)  Participating  hospital 

House  bill 

The  House  bill  defines  "participating  hos- 
pital" to  mean  a  hospital  that  has  a  provid- 
er agreement  under  section  1866  of  medi- 
care and  has  obligated  itself  to  comply  with 
the  requirements  of  this  provision. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  definition  of  "participating  hospital. ' 
(4)  To  stabilize 

House  bill 

The  House  bill  defines  "to  stabilize"  to 
mean,  with  respect  to  a  medical  condition, 
to  provide  such  medical  treatment  of  the 
condition  as  may  be  necessary  to  assure  that 
no  material  deterioration  of  the  condition  is 
likely  to  result  from  the  transfer  of  the  indi- 
vidual from  a  facility. 

Senate  amendment 

The  Senate  amendment  defines  "to  stabi- 
lize" to  mean,  with  respect  to  an  emergency 
medical  condition,  to  provide  such  medical 
treatment  of  the  condition  as  may  be  neces- 
sary under  the  circumstances  and  within 
the  capability  of  the  hospital  (A)  so  that 
the  transfer  of  the  individual  will  not. 
within  reasonable  medical  probability, 
result  in  substantial  risk  of  death  or  serious 
impairment  as  a  direct  result  of  the  trans- 
fer, or  (B)  in  o'-der  to  determine  that  the 
benefits  obtained  from  providing  appropri- 
ate medical  treatment  at  another  medical 
facility,  taking  into  account  potential  risks 
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involved  in  the  transfer,  outweigh  the  po- 
tential benefits  to  the  individuals  medical 
condition  from  not  affecting  the  trsmsfer. 

Conference  agreement 

The  conference  agreement  Includes  the 
House  bill  with  two  modifications  from  the 
Senate  amendment:  the  condition  must  be 
an  emergency  medical  condition,  and  the  as- 
surance that  no  material  deterioration  of 
the  medical  condition  is  likely  to  result 
must  be  within  reasonable  medical  probabil- 
ity. 

(5)  Stabilized 
House  bill 

The  House  bill  defines  "stabilized"  to 
mean,  with  respect  to  a  medical  condition, 
that  no  material  deterioration  of  the  condi- 
tion is  likely  to  result  from  the  transfer  of 
the  individual  from  a  facility. 

Senate  amendment 

The  Senate  amendment  defines  "stabi- 
lized" to  mean,  with  respect  to  an  emergen- 
cy medical  condition,  that  such  medical 
treatment  has  been  provided  as  may  be  rea- 
sonably necessary  under  the  circumstances 
and  within  the  capability  of  the  hospital  (A) 
so  that  the  transfer  will  not,  within  reasona- 
ble medical  probability,  result  in  substantial 
risk  of  death  or  serious  impairment  as  a 
direct  result  of  the  transfer,  or  (B)  in  order 
to  determine  that  the  benefits  obtained 
from  providing  appropriate  medical  treat- 
ment at  another  medical  facility,  taking  into 
account  potential  risks  involved  in  the 
transfer,  outweigh  the  potential  benefits  to 
the  individuals  medical  condition  from  not 
affecting  the  transfer. 

Conference  agreement 

The  conference  agreement  Includes  the 
House  bill  with  the  same  two  modifications 
descril)ed  in  Item  (4)  above. 

(6)  Transfer 
House  bill 

The  House  bill  defines  "transfer"  to  mean 
the  movement  (including  discharge)  of  a  pa- 
tient outside  a  hospital's  facilities  at  the  di- 
rection of  any  person  employed  by  (or  affili- 
ated or  associated,  directly  or  indirectly, 
with)  the  hospital,  but  does  not  include 
such  movement  of  a  patient  who  has  been 
declared  dead  or  leaves  the  facility  without 
the  permission  of  any  such  person. 

Senate  amendment 

The  Senate  amendment  contains  an  iden- 
tical definition. 

d.  Preemption 
House  bill 

The  House  bill  provides  that  this  provi- 
sion does  not  preempt  State  or  local  law  re- 
quirements respecting  hospitals,  except  if 
such  requirements  directly  conflict  with  a 
requirement  of  this  provision. 

Senate  amendment 

The  Senate  amendment  contains  a  similar 
provision,  except  does  not  specify  that  the 
State  or  local  law  requirements  must  apply 
only  to  hospitals. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

e.  GAO  study 
House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  requires  the 
Comptroller  General  to  conduct  a  study, 
and  report  to  Congress  within  2  years  after 
enactment,  on  problems  created  by  hospi- 


tals that  transfer  patients  without  providing 
necessary  emergency  medical  treatment. 
The  study  must  include  a  survey  and  assess- 
ment of  the  extent  of  the  problems;  a 
survey  of  the  available  remedies  to  such 
problems  and  an  assessment  of  the  frequen- 
cy and  effectiveness  with  which  such  reme- 
dies are  utilized;  an  assessment  of  the  effec- 
tiveness of  the  remedy  provided  by  this  new- 
provision;  and  recommendations  for  changes 
in  Federal  law,  including  medicare  and  pos- 
sibly medicaid. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

/.  Regulations 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  HHS  to  promulgate  final  regula- 
tions to  implement  this  new  provision 
within  180  days  of  enactment,  and  to  report 
to  Congress  on  the  methods  to  be  used  for 
monitoring  and  enforcing  compliance  with 
this  provision. 

Conference  agreement 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment  regarding  reg- 
ulations, but  does  include  the  Senate 
amendment  requiring  the  Secretary  to 
report  to  Congress  on  monitoring  and  en- 
forcement within  6  months  after  the  enact- 
ment date. 

g.  Effective  date 
House  bill 

The  House  bill  provides  an  effective  date 
of  October  1.  1985. 

Senate  amendment 

The  Senate  amendment  provides  an  effec- 
tive date  of  April  1,  1986. 

Conference  agreement 

The  conference  agreement  includes  the 
modification  that  the  effective  date  would 
be  90  days  after  enactment. 

23.  Improve  access  to  skilled  nursing  facili- 
ties (sec.  7221 

Present  law 

Medicare  provides  skilled  nursing  facility 
(SNF)  services  under  the  Hospital  Insurance 
(Part  A)  program. 

a.  Payment  rates.— SNP's  are  reimbursed 
on  the  basis  of  reasonable  costs  actually  in- 
curred, subject  to  limits.  Medicares  final 
payment  to  a  SNP  is  determined  retrospec- 
tively only  after  a  SNF  has  itemized  its 
costs  for  a  full  year  on  a  medicare  cost 
report.  Separate  reimbursement  limits  are 
applied  to  freestanding  SNPs  and  hospital- 
based  SNFs.  For  freestanding  facilities, 
limits  are  established  at  112  percent  of  the 
mean  operating  cost  of  urban  and  rural 
freestanding  facilities  respectively.  Limits 
for  urban  hospital-based  facilities  are  equal 
to  the  urban  freestanding  facility  limits  plus 
50  percent  of  the  difference  between  the 
freestanding  limit  and  112  percent  of  mean 
operating  costs  for  hospital-based  facilities. 
A  similar  calculation,  based  on  costs  of  rural 
facilities,  is  made  for  rural  hospital-based 
facilities.  Cost  differences  between  hospital- 
based  and  freestanding  facilities  attributa- 
ble to  excess  overhead  allocations  resulting 
from  medicare  reimbursement  principles  are 
recognized  as  an  add-on  to  the  limit  for  hos- 
pital-based facilities. 

b.  Waiver  of  liability.— Current  medicare 
law  allows  part  A  providers  to  collect  pay- 
ment from  intermediaries  after  a  claim  has 
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been  denied  because  the  items  or  services 
were  found  not  to  be  medically  reasonable 
and  necessary  or  because  services  where  de- 
termined  to   be   custodial   care.    A   finding 
must  be  made  that  neither  the  beneficiary 
nor  the  provider  knew  or  could  reasonably 
have  been  expected  to  know  that  the  items 
or  services  were  not  covered.  However,  pro- 
viders can  earn  a  presumption,  or  waiver, 
that  allows  them  not  be  held  liable  for  un- 
covered services  they  provided  if  the  provid- 
er meets  five  procedural  criteria.  By  meet- 
ing  the   criteria,   providers   are   essentially 
presumed  not  to  have  known  that  the  serv- 
ice would  not  be  covered  and  their  liability 
for  paying  for  that  service  therefore  can  be 
waived.   This   is   often   referred   to   as   the 
•waiver  of  liability."  Under  current  admmis- 
trative  practice,  a  SNP  is  judged  to  meet 
these  criteria  and  to  have  its  liability  for 
certain  uncovered  claims  waived  if  iU  denial 
rate  does  not  exceed  5  percent.  The  denial 
rate  is  determined  by  the  percentage  of  days 
billed  by  the  provider  as  covered  that  HCPA 
later  determines  to  be  noncovered  when  the 
bill   is  reviewed.  Under  the  waiver  policy. 
SNFs  with  a  denial  rate  of  5  percent  or  less 
are  paid  for  these  denied  services. 

In  a  proposed  rule  published  February  12, 
1985,  HCFA  would  eliminate  the  criteria  for 
a  favorable  presumption  and  determine  pay- 
ment  on   a   case-by-case   basis.   Under   the 
rule   SNFs  would  be  liable  for  payment  for 
100  percent  of  all  claims  which  were  judged 
to  be  uncovered  after  HCFA  review. 
House  bill 
No  provision. 
Senate  amendTnent 

The    Senate    amendment    provides    that 
SNFs  providing  less  than  1,500  days  of  care 
per  year  to  medicare  patients  in  the  preced- 
ing year  would  have  the  option  of  being 
paid  a  prospective  rate  set  at  105  percent  of 
the    regional    mean    for    all    SNFs    m    the 
region.  The  rate  would  be  separately  calcu- 
lated for  urban  and  rural  areas  and  include 
all  non-ancillary  costs,  including  capital  and 
return  on  investment  if  medicare  pays  SNFs 
for  a  return  on  equity  capital.  Those  accept- 
ing the  prospective  rate  would  be  required 
to  file  a  minimal  cost  report.  With  respect 
to  ancillary  services,  the  Secretary  would  be 
allowed   to  pay   for  those  services  on  the 
basis    of    reasonable    costs    or    reasonable 
charges.  The  Secretary  would  be  required  to 
reduce  the  number  of  intermediaries  to  ten 
by  April  1.  1987.  The  Secretary  would  be  re- 
quired to  maintain  the  five  percent  favor- 
able presumption  waiver  of  liability  until  30 
months  after  enactment  of  this  legislation. 
This  provision  would  be  effective  upon  en- 
actment. 
Conference  agreement 
The  conference  agreement   Includes  the 
Senate    amendment,    with    the    following 
modifications.    The    prospective    per    diem 
rates  will  be  adjusted  to  reflect  wage  differ- 
ences  between   urban   areas   and   between 
rural  areas  within  each  region.  The  prospec- 
tive urban  or  rural  regional  per  diem  rate 
for  a  skilled  nursing  facility  cannot  exceed 
the  per  diem  cost  limit  otherwise  applicable 
to  that  facility,  adjusted  to  include  average 
urban  or  rural  per  diem  capital  costs  and 
return  on  equity  if  medicare  pays  SNFs  for 
a  return  on  equity  capital  under  the  normal 
reimbursement  rules.  Thus,  the  SNFs  pro- 
spective rate  cannot  exceed  iU  cost  limit  ad- 
justed  for  capital  costs.   Prospective   pay- 
ment on  this  basis  will  take  effect  for  facili- 
ties that  elect  such  payment  for  cost  report- 
ing periods  beginning  on  or  after  October  1, 
1986.  The  conference  agreement  does  not  re- 


quire the  Secretary  to  reduce  the  number  of 
fiscal  intermediaries  serving  skilled  nursing 
facilities. 


24.  Limitation  on  direct  medical  education 
payments  (sec.  107 J 
Present  law 

On  July  5,  1985,  the  Administration  issued 
final  regulations  freezing  the  amount  medi- 
care reimburses  providers  for  their  direct 
costs  of  approved  medical  education  a'-tivi- 
ties.  for  cost  reporting  periods  beginning  on 
orafter  July  1,1985. 

The  freeze  permits  payment  based  on  the 
lesser  of  a  providers  allowable  direct  medi- 
cal education  costs  for  the  current  cost  re- 
porting period  or  for  a  base  year  (the  pro- 
vider' cost  reporting  period  beginning  on  or 
after  October  1,  1983),  adjusted  for  changes 
in  medicare  utilization. 
House  bill 

The  House  bill  would  retroactively  prohib- 
it implementation  of  the  regulations  impos- 
ing the  one-year  freeze. 
Senate  amendment 

a.  Payment  level 
The  Senate  amendment  would  limit  pay- 
ments to  hospitals  for  their  direct  cosU  of 
approved  medical  education  activities  for 
the  first  cost  reporting  period  beginning  on 
or  after  July  1,  1985.  The  limit  would  be  the 
provider's  approved  medical  education  cosU 
during  the  cost  reporting  period  ending 
prior  to  October  1,  1985,  updated  to  reflect 
general  increases  in  the  cost  of  approved 
medical  educational  activities  which  took 
place  between  the  end  of  the  prior  account- 
ing period  and  the  beginning  of  the  freeze 
accounting  period. 

6.  Residency  year  limitation 
Beginning  with  the  first  cost  reporting 
period  beginning  on  or  after  July  1.  1986, 
the  direct  costs  of  medical  education  activi- 
ties associated  with  those  residenU  who  are 
either  board  eligible  or  have  completed 
more  than  five  years  of  training  will  no 
longer  be  allowable,  with  the  exception  of 
geriatric  fellowships  which  meet  criteria  es- 
tablished by  the  Secretary.  The  exception 
for  geriatric  fellowships  expire  July  1,  1991- 


c.  Limitations  regarding  certain  foreign 

medical  graduates 
Also  beginning  with  a  hospital's  first  cost 
reporting  period  beginning  on  or  after  July 
1  1986  only  66  percent  of  the  direct  educa- 
tional cosU  of  graduates  of  medical  schools 
not  accredited  by  the  Liaison  Committee  on 
Medical  Education  (LOME),  or  graduates  of 
accredited  schools  of  osteopathy,  dentistry, 
or  podiatry  will  be  considered  for  allowable 
cost  determinations.  The  allowable  percent 
for  these  so-called  "foreign  medical  gradu- 
ates" would  be  reduced  to  33  percent  In  the 
subsequent  reporting  and  to  zero  percent 
thereafter. 

d.  1986-1987  paymenU 
For  the  year  beginning  July  1,  1986,  the 
amounu  recognized  as  reasonable  would  in- 
clude, on  an  average  cost  per  intern  and 
resident  basis,  the  lesser  of  (1)  two-thirds 
the  number  of  interns  and  residents  who  are 
not  graduates  of  such  accredited  schools  but 
two  began  their  formal  training  required  for 
initial  board  eligibility  in  their  specialty 
prior  to  July  1.  1986,  or  (2)  two-thirds  the 
number  of  interns  and  residents  who  are  not 
graduates  of  such  accredited  schools  but  for 
whom  the  hospital  received  direct  medical 
education  payments  from  medicare  for  the 
year  beginning  July  1. 1985, 


e.  19871988  payments 
For  the  year  beginning  July  1,  1987,  the 
amounU  recognized  as  reasonable  would  in- 
clude, on  an  average  cost  per  intern  and 
resident  basis,  the  lesser  of  ( 1 )  one-third  the 
number  of  interns  and  residenU  who  are  not 
graduates  of  such  accredited  schools  but 
who  began  their  formal  training  required 
for  inital  board  eligibility  in  their  specialty 
prior  to  July  1,  1986,  or  <2>  one-third  the 
number  of  interns  and  residenU  who  are  not 
graduates  of  such  accredited  schools  but  for 
whom  the  hospital  received  direct  medical 
education  paymenU  from  medicare  for  the 
year  beginning  July  1,  1985. 

/.  Special  SO  percent  foreign  medical 
graduate  rule 
Hospitals  whose  unaccedited  medical 
school  graduates  represent  more  than  50 
percent  of  their  studenU  as  of  October  1, 
1985,  would  receive  the  66  percent  funding 
for  the  first  two  reporting  periods  beginning 
on  or  after  July  1,  1986,  33  percent  funding 
for  the  three  subsequent  periods,  and  no 
funding  thereafter.  The  provision  also  re- 
quires the  Secretary  and  the  General  Ac- 
counting Office  to  study  and  report  on  vari- 
ous aspecU  of  graduate  medical  education. 
The  provision  would  be  effective  for  cost  re- 
porting periods  beginning  on  or  after  July  I. 
1985. 

g.  Nursing  and  other  health  professions 

study 
The  Senate  amendment  would  require  the 
Secretary  to  conduct  a  study  and  report  to 
Congress  prior  to  December  31,  1986,  on  ap- 
proved nursing  and  other  health  professions 
educational  activities  for  which  medicare  re- 
imburses hospitals.  The  study  must  address 
data  on  the  types  of  such  programs  and  the 
number  of  programs  and  studenU:  relation- 
ships between  hospitals  and  the  schools 
with  which  the  programs  are  affiliated;  the 
types  and  amounU  of  expenses  for  which  re- 
imbursement is  made:  and  the  financial  and 
other  contributions  which  accrue  to  the 
hospital  as  a  consequence  of  having  such 
programs. 

K  Geriatric  fellowship  study 
The  Senate  amendment  would  require  the 
Secretary  to  conduct  a  study  and  report  to 
Congress  prior  to  July  1.  1990.  on  (1)  the  ad- 
visability of  continuing  the  exemption  for 
geriatric  fellowships  from  the  limitation  on 
years  of  training  for  purposes  of  determin- 
ing medicare  paymenU  for  direct  medical 
education  cosU,  (2)  the  advisability  of  ex- 
panding the  exemption  to  cover  other  edu- 
cational activities,  and  (3)  the  adequacy  of 
the  supply  of  faculty  in  the  field  of  geriat- 
rics. 


t  GAO  study 
The  Senate  amendment  would  require  the 
General  Accounting  Office  to  conduct  a 
study  and  report  to  Congress  prior  to  De- 
cember 31,  1986,  on  differences  In  medicare 
paymenU  to  teaching  versus  nonteaching 
hospitals,  identifying  the  componenU  of 
such  paymenU  and  accounting,  to  the 
extent  feasible,  for  any  differences  between 
the  amounU  of  the  payment  componenU  n 
teaching  and  nonteaching  settings.  It  would 
provide  that  GAO  may  use  a  sample  of 
teaching  hospital  patienU  and  other  data 
sources  deemed  appropriate,  and  would  re- 
quire GAO  to  control  to  the  extent  feasible 
for  differences  in  a  number  of  factors  which 
could  affect  the  comparability  of  patienU 
and  of  paymenU  between  teaching  and  non- 
teaching  settings.  It  would  require  that  this 
study   be   coordinated   with   the   study   of 
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teaching  physicians'  services  required  under 
section  2307(c)  of  the  Deficit  Reduction  Act 
of  1984. 

>.  Waiver  of  Pi.pencoTk  Reduction  Act 
The  Senate  amendment  would  provide 
that  Chapter  35  of  Title  44.  U.S.  Code  (Pa- 
perwork Reduction)  would  not  apply  to  in- 
formation required  to  carry  out  this  provi- 
sion. 

Con/erence  agreement 

a.  Payment  leivl 
The   conference   agreement   includes   the 
Senate  amendment  with  a  modification  as 
follows. 

Hospital-specific  approved  FTE  resident 
amounts  will  be  determined  based  on  data 
on  direct  graduate  medical  education 
(CME)  costs  and  numbers  of  interns  and 
residents,  from  hospital  cost  reporting  peri- 
ods beginning  in  fiscal  year  1984.  These 
amounts  will  then  be  updated  according  to 
the  specifications  described  in  the  July  5. 
1985  regulation  (amending  42  CFR  Parts 
405  and  412)  limiting  medicare  payments  for 
direct  medical  education  costs;  and  will  then 
be  increased  by  an  additional  one  percent. 

This  methodology  replaces  the  current 
reasonable  cost  methodology  for  determin- 
ing hospitals  allowable  costs,  in  calculating 
hospitals'  medicare  payments  for  graduate 
medical  education  activities.  (Medicare  will 
continue  to  reimburse  hospitals  on  a  cost 
basis  for  the  direct  medical  education  costs 
associated  with  nursing  and  allied  health 
training  activities.  This  amendment  prohib- 
its the  Secretary  from  placing  limitations  on 
the  allowable  costs  of  such  activities.) 

A  hospital's  medicare  payments  will  be  de- 
termined by  multiplying  its  approved  FTE 
resident  amount  by  the  number  of  its  full- 
time  equivalent  residents,  and  then  by  mul- 
tiplying that  product  by  the  proportion  of 
total  inpatient  days  used  by  medicare  pa- 
tients. 

For  those  hospitals  whose  cost  reporting 
periods  do  not  coincide  with  the  normal 
July  1  through  June  30  residency  year,  the 
hospital's  FTE  count  wi;i  be  determined  by 
multiplying  the  number  of  FTE  residents  in 
the  first  residency  year  falling  withm  the 
cost  reporting  period  by  the  proportion  of 
the  residency  period  falling  within  that  cost 
reporting  period,  and  adding  to  this  the 
number  of  FTE  residents  in  the  second  resi- 
dency year  falling  within  the  cost  reporting 
period  multiplied  by  the  proportion  of  that 
residency  year  falling  within  the  cost  re- 
porting period. 

For  hospitals'  cost  reporting  periods  be- 
gmning  on  or  after  July  1.  1986.  the  ap- 
proved FTE  resident  amounts  will  be  deter- 
mined by  applying  the  increase  in  the  Con- 
sumer Price  Index  for  Urban  Consumers  to 
the  amounts  allowed  in  the  previous  cost  re- 
porting period. 

6.  Residency  year  limitations 
The   conference   agreement   includes   the 
Senate  amendment  with  a  modification  as 
follows. 

Limitations  are  placed  on  the  way  in 
which  residents  are  counted  toward  full- 
time  equivalency,  once  they  have  reached  a 
specified  point  in  their  training.  On  or  after 
July  1.  1986.  hospitals  will  receive  100  per- 
cent of  their  approved  FTE  resident 
amounts  for  each  year  of  a  resident's  train- 
ing that  is  within  the  minimum  numl>er  of 
years  of  formal  training  necessary  to  satisfy 
specialty  requirements  for  initial  board  eli- 
gibility, plus  one  year,  to  a  maximum  of  five 
years. 

On  or  after  July  1.  1986.  and  before  July 
1.  1987.  medicare  payment  for  training  years 


exceeding  these  limits  will  be  made  at  75 
percent  of  the  rate  that  would  otherwise  be 
recognized.  On  or  after  July  1.  1987.  pay- 
ment will  be  made  at  50  percent  of  the  rate 
that  would  otherwise  be  recognized.  Up  to 
two  years  of  training  in  a  geriatric  residency 
or  fellowship  program  will  be  paid  for  at  100 
percent  of  the  rate  that  would  otherwise  be 
recognized,  and  will  be  excluded  from  the  5- 
year  limit. 

c.  Limitations  regarding  certain  foreign 
medical  graduates 

The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  as 
follows. 

No  limitations  are  applied  with  respect  to 
medicare  payment  for  approved  FTE  resi- 
dent amounts  for  FMOs.  except  as  follows. 
Effective  July  1.  1986.  an  FMG  will  not  be 
counted  as  a  resident  unless  the  individual 
has  passed  the  Foreign  Medical  Graduate 
Examination  in  Medical  Sciences 
(PMGEMS).  except  under  specified  circum- 
stances. A  one-year  transition  period  is  pro- 
vided for  current  FMG  residents.  From  July 
I.  1986  through  June  30.  1987.  such  an  FMG 
will  be  counted  as  a  resident  at  a  rate  equal 
to  one-half  of  the  rate  at  which  the  individ- 
ual would  otherwise  be  counted.  An  FMG 
who  does  not  pass  the  FMGEMS  during 
that  year  would  not  be  counted  at  all  during 
subsequent  years,  unless  he  or  she  later 
passed  the  test. 

d.  1986-1988  payments 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

e.  1987-1988  payments 

The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

/.  Special  SO  percent  foreign  medical 
graduate  rule 
The  conference   agreement   does  not   in- 
clude the  Senate  amendment. 

g.  Nursing  and  other  health  professions 
study 

The  conference  agreement  includes  the 
Senate  amendment. 

h.  Geriatric  fellowship  study 
The   conference   agreement    includes   the 
Senate  amendment  with  a  modification  as 
follows. 

The  conferees  note  that  the  Secretary  Is 
required  by  Public  Law  99-158  to  conduct  a 
study  of  Health  Personnel  Needs  for  the  El- 
derly. The  conferees  direct  the  Secretary  to 
coordinate  that  study  with  the  one  mandat- 
ed by  this  act. 

t.  GAO  study 

The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  as 
follows. 

The  GAO  is  required  to  study  the  differ- 
ences in  the  amounts  of  medicare  payments 
made  with  respect  to  patients  in  teaching 
and  nonteaching  hospitals,  and  also  to  study 
variations  in  such  payments  across  teaching 
hospitals,  taking  into  account  the  same  vari- 
ables and  factors. 

j.  Waiver  of  paperwork  reduction  act 
The  conference  agreement   includes  the 
Senate  amendment. 

k.  Part  B  billing 
The  conference  agreement  includes  a  re- 
quirement that  the  Secretary  establish  by 
July  1.  1987.  a  system  which  provides  for  a 
unique  identifier  for  each  physician  who 
furnishes  services  for  which  payment  may 
be  made  under  medicare.  This  system  is  re- 
quired in  order  to  enable  the  Secretary  to 
effectively  enforce  the  current  law  prohibi- 


tion on  part  B  billing  by  interns  and  resi- 
dents in  approved  training  programs  for 
services  within  the  scope  of  those  programs. 
This  capability  is  of  particular  importance 
in  light  of  the  limits  on  allowable  direct 
GME  costs  established  by  this  legislation. 

L  Report  on  uniformity  of  approved  FTE 
resident  amounts 

The  conference  agreement  includes  a  re- 
quirement that  the  Secretary  report  to  Con- 
gress before  December  31,  1987,  on  the  ad- 
visability of  revising  approved  FTE  resident 
payment  amounts  across  hospitals  to  pro- 
vide for  greater  uniformity,  and  on  how 
such  revisions  should  be  implemented  if  ad- 
vised. 

m.  Study  on  foreign  medical  graduates 
The  conference  agreement  includes  a  re- 
quirement that  the  Secretary  study  and 
report  to  Congress  by  December  31.  1987  on 
the  use  of  FMGs  for  the  provision  of  health 
care  services  to  medicare  beneficiaries.  The 
study  should  evaluate  cost,  quality  and 
access  issues  with  respect  to  services  provid- 
ed by  FMGs.  and  should  address  the  impact 
on  costs  of  and  access  to  these  services  in 
the  event  of  a  phase-out  of  medicare  direct 
GME  payments  for  FMGs. 

n.  Changes  in  cost  allocation  methods 
Certain  hospital  reimbursement  systems 
that  received  waivers  from  medicare  have 
used  methods  of  allocating  administrative 
and  general  cosU  that  are  different  from 
those  required  by  the  medicare  hospital  cost 
reporting  forms.  The  conferees  are  con- 
cerned that,  where  these  alternative  alloca- 
tion methods  are  in  use.  the  base  year  direct 
GME  costs  used  to  determine  the  approved 
FTE  resident  amounts  established  by  other 
provisions  of  this  legislation,  may  be  under- 
stated. 

The  conferees  direct  the  Secretary  to 
permit  changes  in  these  alternative  alloca- 
tion methods.  The  conferees  further  direct 
the  Secretary  to  adjust  the  regional  stand- 
ardized payment  amounts  and  the  hospital- 
specific  amounts  to  account  for  the  over- 
statement of  these  amounts  due  to  the 
method  of  allocation  of  overhead  used  by 
teaching  hospitals  in  the  base  period. 

25.  Moratorium  on  medicare  laboratory  pay- 
ment demonstration 

Present  law 

Pursuant  to  demonstration  authority  of 
present  law.  the  Secretary  has  proposed  to 
experiment  with  competitive  bidding  as  a 
method  of  purchasing  clinical  laboratory 
services  under  the  medicare  program.  Inde- 
pendent laboratories  have  expressed  the 
concern  that  under  the  experiments,  unsuc- 
cessful bidders  might  not  be  eligible  to  par- 
ticipate in  the  medicare  program. 

House  bill 

No  provision. 

Senate  amendment 

The  provision  would  postpone  the  demon- 
strations until  December  31.  1986  with  the 
exception  that  the  design  of  and  site  selec- 
tion for  such  demonstrations  can  proceed. 
During  this  moratorium,  representatives  of 
the  latwratory  industry  could  conduct  a 
study  in  collaboration  with  the  Secretary 
and  the  U.S.  General  Accounting  Office,  to 
determine  whether  there  is  a  less  disruptive 
method  of  utilizing  competitive  market 
forces  in  setting  medicare  payment  levels— 
e.g.,  by  giving  medicare  access  to  laboratory 
fee  schedules  that  have  been  established  in 
competing  for  the  business  of  other  large 
purchasers.  If  the  study  is  conducted,  the 
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Secretary  and  the  GAO  shall  provide  the 
study  and  their  comments  on  it  to  the  com- 
mittees of  jurisdiction.  This  provision  would 
be  effective  upon  enactment. 
Conjerence  agreement 
The  conference  agreement   includes  the 
Senate  amendment.  It  is  the  intent  of  the 
conferees  that  if  a  study  is  conducted  the 
Secretary  will  assist  the  industry  in  the  con- 
duct of  the  study  by  providing  data  and 
technical     assistance     as     necessary.     The 
GAOs  role  is  intended  to  be  consultative 
rather  than  participatory  with  respect  to 
ihe  conduct  of  the  industry  study. 
26.  Extend  home  health  waiver  of  liability 
Present  law 

Present  medicare  law  allows  part  A  pro- 
viders to  collect  payment  from  intermediar- 
ies, after  a  claim  has  been  denied  because 
the  items  or  services  were  found  not  to  be 
medically  reasonable  and  necessary  or  be- 
cause services  were  determined  to  be  custo- 
dial care.  A  finding  must  be  made  that  nei- 
ther the  beneficiary  nor  the  provider  knew 
or  could  reasonably  have  been  expected  to 
Itnow  that  the  items  or  services  were  not 
covered.  Under  current  administrative  prac- 
tice, providers  can  be  presumed  to  meet  this 
test  if  they  meet  certain  criteria.  The  princi- 
ple criterion  for  home  health  agencies  is 
that  its  denial  rate  does  not  exceed  2.5  per- 
cent The  denial  rate  is  determined  by  the 
percentage  of  days  billed  by  the  provider  as 
covered  that  HCFA  later  determines  to  be 
noncovered  when  the  bill  is  reviewed.  Under 
this  waiver  of  liability  policy,  home  health 
agencies  with  a  denial  rate  of  2.5  percent  or 
le.ss  are  paid  for  these  denied  services. 

In  a  proposed  rule  published  Feburary  12. 
1985.  HCFA  would  eliminate  the  criteria  for 
a  favorable  presumption  and  determine  pay- 
ment on  a  case-by-case   basis.   Under  the 
rule   home  health  agencies  would  be  liable 
for  payment  for  claims  which  were  judged 
to  be  uncovered  after  HCFA  review. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  require  the  Secretary 
to  maintain  the  2.5  percent  waiver  of  liabil- 
ity policy  for  home  health  agencies  from 
the  date  of  enactment  until  12  months  after 
the  consolidation  of  claims  processing  for 
home  health  agencies,  that  is,  when  all  ten 
home  health  agency  fiscal  intermediaries 
begin  operations.  This  provision  would  be 
effective  upon  enactment. 
Conference  agreement 
The  conference  agreement  includes  the 
Senate  amendment. 

27.  Home  health  regulation  moratorium 
Present  law 

Prior  to  the  recent  publication  of  final 
regulations,  reimbursement  for  home 
health  services  was  limited  to  the  75th  per- 
centile of  the  average  cosU  per  visit  in- 
curred by  all  home  health  agencies.  Sepa- 
rate limits  were  established  for  each  type  of 
service  (e.g..  skilled  nursing,  home  health, 
and  physical  therapy);  however,  they  were 
applied  in  the  aggregate  to  each  home 
health  agency  based  on  its  mix  of  services 

The  Administration  has  revised,  in  regula- 
tions published  July  5.  1985,  the  home 
health  cost  limit  methodology.  For  cost  re- 
porting periods  beginning  on  or  after  July  1. 
1985,  the  limits  are  set  at  120  percent  of  the 
mean  and  would  be  applied  separately  to 
each  type  of  service.  For  cost  reporting  peri- 
ods beginning  on  or  after  July  1.  1986.  the 
limits  are  to  be  reduced  to  115  percent  of 


the  mean.  For  cost  reporting  periods  begin- 
ning on  or  after  July  1.  1987.  the  limiU  are 
to  be  set  at  112  percent  of  the  mean. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  delay  implementa- 
tion of  the  July  5  regulations  until  July  1. 
1986.  The  provision  would  become  effective 
July  1.  1985. 
Conference  agreement 
The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  as 
follows: 

The  modification  specifies  that  for  cost  re- 
porting periods  beginning  on  or  after  July  1. 
1985.  the  limiU  are  set  at  120  percent  of  the 
mean.  For  cost  reporting  periods  beginning 
on  or  after  July  1.  1986.  the  limits  are  to  be 
set  at  115  percent  of  the  mean  and  for  cost 
reporting  periods  beginning  on  or  after  July 
1  1987  the  limits  are  to  be  set  at  112  percent 
of  the  mean.  The  statute  also  directs  the 
Secretary  to  provide  for  an  adjustment  to 
these  limits  as  they  apply  to  hospital-based 
home  health  agencies,  to  account  for  the 
higher  administrative  and  general  cosU  in- 
curred by  such  agencies. 

The  Secretary  is  precluded  from  applying 
the  limits  separately  for  each  type  of  serv- 
ice Instead,  the  Secretary  would  be  re- 
quired to  continue  to  allow  agencies  to  ag- 
gregate these  limits  and  apply  them  to  ag- 
gregated cosU.  The  Comptroller  General  is 
required  to  report  to  Congress  by  Septem- 
ber 1  1986  on  the  appropriateness  of  apply- 
ing the  cost  limits  discipline-by-discipline. 
rather  than  through  aggregation.  The  con- 
ferees expect  to  examine  this  issue  after 
submission  of  the  GAO  report. 
28.  Studies  relating  to  physical  therapists 
and  other  professionals 
a.  Study  of  physical  therapists' office 
requirements 

Present  law 

Under  current  law.  part  B  of  medicare 
covers  the  services  of  a  qualified  physical 
therapist  in  independent  practice  when  fur- 
nished by  him  or  under  his  direct  supervi- 
sion in  his  office  or  in  the  patient's  home. 
These  services  must  be  prescribed  by  a  phy- 
sician and  furnished  pursuant  to  a  written 
plan  of  treatment  established  by  a  physician 
or  a  qualified  physical  therapist. 

The  Secretary  is  required,  under  present 
law    to  establish  conditions  that  an  inde- 
pendently    practicing     physical     therapist 
must  meet  in  order  to  receive  medicare  re- 
imbursement. The  Secretary,  by  regulation, 
requires  that  a  physical  therapist  in  inde- 
pendent practice  maintain  an  office  space 
with  the  necessary  equipment  to  provide  an 
adequate  program  of  physical  therapy.  This 
requirement  Is  applied  even  to  those  thera- 
pists who  operate  exclusively  in  the  benefi- 
ciary's home. 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  Is  required  to 
study  the  requirement  that  Independently 
practicing  physical  therapists  who  operate 
exclusively  In  beneficiaries'  homes  mamUin 
fully-equipped  offices.  The  report  would  be 
due  April  1.  1986.  The  provision  would  be  ef- 
fective upon  enactment. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  a  modification  that 
specifies  the  report  is  due  to  Congress  prior 
to  October  1.  1986. 


b.  Study  of  home  health  agency  supervision 

Present  law 

The  medicare  law  requires  that  a  physi- 
cian or  registered  nurse  supervise  patient 
care  services  provided  by  a  home  health 
agency. 

House  bill 

No  provision. 

Senate  amendment 

The  Secretary  is  required  to  examine  the 
question  of  whether  other  health  care  pro- 
fessionals <e.g..  physical  theraplsU.  occupa- 
tional therapisU.  and  speech-language  pa- 
thologists) may  be  qualified  to  supervise  pa- 
tient  care   services   provided   by   a   home 
health     agency.     Further,     the    Secretary 
would  be  required  to  specify  criteria  and 
conditions  for  which  they  could  fulfill  the 
supervisory  role.  The  report  would  be  due 
April  1.  1986.  The  provision  would  be  effec- 
tive upon  enactment. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  a  modification  that 
specifies  the  report  Is  due  to  Congress  prior 
to  October  1.  1986. 


29.  Extension  of  working  aged  provisions  to 
individuals  over  69 
Present  law 

The  Age  Discrimination  in  Employment 
act  (ADEA)  requires  employers  of  20  or 
more  people  to  offer  employees  and  their 
spouses  age  65-69  the  same  health  insur- 
ance coverage  they  offer  to  younger  employ- 
ees and  under  the  same  conditions. 

If  the  older  employee  chooses  the  employ- 
er's plan,  medicare  becomes  the  secondary 
payor  If  the  employer  plan  does  not  pay  full 
benefits. 

If  the  older  employer  chooses  not  to  par- 
ticipate in  the  employer's  plan,  medicare 
will  be  the  primary  payor.  The  employer  is 
prohibited  from  offering  a  health  plan  de- 
signed to  supplement  medicare  (i.e.  fill  in 
medicares  deductible  and  coinsurance). 

Currently.  ADEA  applies  only  to  persons 
between  the  ages  of  40  and  70. 
House  bill 

The  House  bill  would  extend  the  health 
Insurance  requirements  of  ADEA  to  persons 
over  the  age  of  69.  thereby  removing  the 
upper  age  limit,  and  makes  corresponding 
changes  In  medicare  law. 

The  House  bill  would  amend  ADEA  to 
provide  that  the  group  health  Insurance  re- 
quirement be  exempted  from  the  age  limits. 
The  House  bill  would  make  other  con- 
forming amendmenU  regarding  special  en- 
rollment periods  and  the  effective  date  of 
enrollment. 

The  House  bill  generally  would  be  effec- 
tive January  1.  1986  with  certain  exceptions. 
Senate  amendment 
Similar  provision. 
Conjerence  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  a  technical  modifi- 
cation. 
30.  Health  maintenance  organizations  and 

competitive  medical  plans 
a.  Finanical  responsibility  for  patients  hos- 
pitalized on  the  effective  date  of  an  enroU- 
ment  or  disenrollment. 
Present  law 

Under  current  law  it  is  unclear  who  is  re- 
sponsible for  payment  when  a  medicare  ben- 
eficiary is  an  Inpatient  of  a  hopltal  under 
the  prospective  payment  system  on  the  ef- 
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fective  date  of  his/her  TEFRA  HMO/CMP 
enrollment.  A  similar  problem  exists  for  dis- 
enrollment.  A  TEFRA  HMO/CMP  is  a 
health  maintenance  organization  or  com- 
petitive medical  plan  with  a  risk  contract 
under  Section  1876  of  the  Social  Security 
Act.  authorized  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 
House  bill 

Enrollment-a  TEFRA  HMO/CMP  is  not 
financially  responsible  for  reimbursing  cov- 
ered inpatient  stays  in  a  PPS  hospital  for  in- 
patient stays  beginning  before  the  effective 
date  of  the  beneficiary  s  enrollment  in  the 
TEFRA  HMO/CMP.  Medicare  will  reim- 
burse for  the  inpatient  stay,  if  otherwise 
covered,  as  if  the  t)eneficiary  were  not  en- 
rolled in  a  TEFRA  HMO/CMP.  The 
TEFRA  HMO/CMP  will  be  responsible  for 
any  other  services  covered  under  medicare 
(i.e..  all  services  except  the  inpatient  stay, 
such  as  physician  services  provided  to  the 
patient  during  the  inpatient  stay)  and  any 
additional  or  supplemental  services  which 
would  otherwise  be  due  an  enrollee.  effec- 
tive with  the  date  of  his/her  enrollment  in 
the  TEFRA  HMO/CMP. 

Disenrollment— if  the  enrollee  is  an  inpa- 
tient in  a  PPS  hospital  on  the  effective  date 
of  his/her  disenrollment  from  the  TEFRA 
HMO/CMP.  the  TEFRA  HMO/CMP  will  be 
responsible  for  reimbursing  for  the  full  in- 
patient stay.  Medicare  will  not  make  a 
monthly  capitation  payment  nor  will  it  pay 
for  the  inpatient  stay  under  the  regular 
medicare  program  after  the  effective  date  of 
disenrollment.  The  TEFRA  HMO/CMP  is 
not  responsible  for  any  other  covered  medi- 
care services,  or  any  additional  or  supple- 
mental services  to  the  enrollee.  beginning 
on  the  effective  date  of  disenrollment.  This 
provision  would  apply  only  if  the  enrollee  is 
an  inpatient  of  a  PPS  hospital  provided  for 
or  arranged  by  the  TEFRA  HMO/CMP.  or 
if  the  services  were  emergency  or  urgently 
needed  services.  The  provision  is  effective 
for  enrollments  and  disenrollments  effective 
on  or  after  October  1.  1985. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  changing  the 
effective  date  to  enactment. 

b.  Disenrollment  procedures 

Present  law 

Present  law  specifies  the  effective  date  of 
disenrollment  from  a  TEFRA  HMO/CMP  to 
be  the  first  calendar  month  following  a  full 
calendar  month  after  the  request  U  made 
for  termination. 

House  bill 

Disenrollments  would  be  effective  with 
the  first  day  of  the  first  month  following 
the  month  in  which  the  disenrollment  re- 
quest was  made.  The  provision  would  re- 
quire that  the  beneficiary  receive  a  copy  of 
the  disenrollment  form  and  that  materials 
be  provided  to  the  beneficiary  explaining 
how  long  he/she  must  continue  to  use  the 
HMO/CMP  facilities  in  order  to  have  the 
services  covered.  The  House  bill  requires 
that  information  be  provided  to  benefici- 
aries clearly  delineating  when  they  may 
begin  to  use  the  regular  medicare  l>enefit. 
The  provision  is  effective  for  requests  for 
termination  of  enrollment  submitted  on  or 
after  October  1.  1985. 

Senate  amendment 
No  provision. 
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Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  changing  the 
effective  date  to  February  1.  1986. 

c.  Review  of  marketing  material 

Present  law 

There  are  no  present  law  provisions  relat- 
ing to  marketing  materials. 
House  bill 

The  House  bill  would  require  all  TEFRA 
HMO/CMPs  to  submit  all  brochures,  appli- 
cation forms,  and  promotional  and  informa- 
tional material  to  the  Health  Care  Financ 
ing  Administration  (HCFA)  for  approval,  at 
least  45  days  before  issuance.  HCFA  would 
be  required  to  review  all  these  materials.  If 
the  HMO  did  not  hear  from  the  HCFA 
within  the  45-day  period,  the  organization 
could  assume  approval.  The  provision  would 
apply  to  material  for  distribution  on  or 
after  November  15,  1985.  This  provision 
would  not  apply  to  material  which  has  been 
distributed  prior  to  November  15.  1985. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference  agreement  includes  the 
House  bill  with  two  modifications.  The  ef- 
fective date  is  changed  to  April  1.  1986  and 
the  provision  would  not  apply  to  materials 
distributed  prior  to  April  1.  1986. 

d.  Prompt  publication  of  the  AAPCC 
Present  law 

In  order  to  establish  the  payment 
amounU  to  TEFRA  HMO/CMPs  the  Secre- 
tary has  developed  a  measure  called  the  Av- 
erage Adjusted  Per  Capita  Cost  (AAPCC). 
There  are  no  current  law  requirements  re- 
lating to  the  specific  date  of  publication  of 
the  AAPCC. 
House  bill 

The  House  bill  would  require  the  Secre- 
tary to  publish  the  AAPCC  no  later  than 
September  7  of  each  year.  The  provision 
would  apply  to  determinations  of  per  capita 
rates  of  payment  for  1987  and  subsequent 
years. 

Senate  amendment 

The  Senate  amendment  would  require  the 
Secretary  to  publish  the  AAPCC  no  later 
than  10  days  after  publication  of  the  hospi- 
tal prospective  payment  rates. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

31.  Evaluation  of  preadmission  and  pre-pro- 
cedure  certification  programs 

Present  law 

Peer  review  organizations  (PROs)  have 
the  general  responsibility  of  reviewing  the 
quality  and  utilization  of  Inpatient  hospital 
services  provided  to  medicare  beneficiaries. 
PROs  have  been  directed  specifically  by  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  to  reduce  the  rate  of  inap- 
propriate admissions.  As  a  method  to  accom- 
plish this  goal,  all  PROs  do  preadmission 
screening  on  some  elective  surgery.  Four 
PROs  are  currently  conducting  100%  pread- 
mission review  of  non-emergency  surgery. 

House  bill 

The  House  bill  would  require  the  Secre- 
tary of  HHS  to  evaluate  the  efficacy  of 
PRO  programs  with  100%  preadmission 
elective  surgery  review  compared  with  pro- 
grams that  include  less  comprehensive 
review. 

The  Secretary  would  be  required  to  evalu- 
ate the  feasibility  of  extending  PRO  pre- 


procedure  certification  activities  to  outpa- 
tient and  ambulatory  settings.  The  Secre- 
tary would  also  be  required  to  consider 
whether  other  organizations,  including  med- 
icare carriers,  could  more  effectively  con- 
duct such  pre-procedure  screening. 

The  Secretary  would  be  required  to 
submit  a  report  to  Congress  by  December 

31.  1986. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  Conference  agreement  does  not  in- 
clude the  House  bill. 

32.  Prohibition  of  administrative  merger  of 
renal  disease  networks  with  other  orga- 
nisations 

Present  law 

Present  law  required  the  Secretary  to  es- 
tablish network  organizations  to  assure  ef- 
fective and  efficient  administration  of  the 
end  stage  renal  disease  (ESRD)  program. 
The  network  organizations  are  responsible 
for  coordinating  and  evaluating  ESRD  Serv- 
ices provided  within  assigned  geographic 
areas.  Thirty-two  network  organizations 
have  been  established. 

House  bill 

Under  the  House  bill,  the  Secretry  is  pro- 
hibited from  merging  any  renal  disease  net- 
work organization  into  a  utilization  and 
quality  control  peer  review  organization  or 
any  other  entity  without  express  statutory 
authorization. 

Senate  amendment 

Similar  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  modifications.  The 
Secretary  is  permitted  to  consolidate  the 
network  areas  and  organizations  in  order  to 
achieve  efficiencies  in  the  administration 
and  operation  of  these  organizations,  pro- 
vided the  number  of  network  organizations 
is  not  reduced  to  less  than  fourteen. 

33.  Extension  of  certain  medicare  municipal 
health  services  demonstration  projects 

Present  law 

Currentlaw  permits  waiver  of  certain  med- 
icare requirements  when  the  Health  Care 
Financing  Administration  enters  demonstra- 
tions under  its  general  demonstration 
authority. 

House  bill 

Under  the  House  bill,  the  Secretary  would 
be  required  to  extend  for  three  additional 
years,  the  three  municipal  health  services 
health  maintenance  organization  demon- 
stration projects  (Milwaukee,  San  Jose  and 
Cincinnati)  currently  authorized  under 
medicare  demonstration  authority.  These 
demonstrations  were  authorized  under  au- 
thority provided  in  the  Social  Security 
Amendments  of  1967  and  1972.  The  provi- 
son  would  be  effective  upon  the  date  of  en- 
actment. 

Senate  amendment 

Similar  provision,  except  it  includes  an  ad- 
ditional project  in  Baltimore. 
Conjerence  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

34.  Technical  corrections 

Present  law 

Current  medicare  law  contains  an  number 
of  technical  errors. 
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House  bill 

(a)  The  House  bill  would  correct  problems 
with  the  medicare  special  enrollment  period 
and  the  premium  penalty  forgiveness  for 
the  working  aged.  The  anomaly  under 
which  certain  individuals  who  are  working 
and  covered  by  an  employer  group  health 
plan  receive  only  one  special  enrollment 
period  and  others  receive  more  would  be 
corrected. 

(b)  In  addition,  the  House  bill  would  clari- 
fy that  an  individual  would  be  eligible  for 
forgiveness  of  the  medicare  penalty  for  any 
period  during  which  he  or  she  was  over  65 
and  covered  by  an  employer  group  health 

plan. 

The  provision  requiring  a  person  to  meet 
the  eligibility  requirements  of  part  A.  and  to 
have  filed  for  part  A,  would  be  repealed. 

(c)  The  House  bill  would  make  certain  cor- 
rections in  spelling,  language  and  indenta- 
tion. 

Paragraph  <a>  would  apply  to  the  iirst 
month  that  begins  more  than  90  days  after 
the  dale  of  enactment  with  certain  excep- 
tions. 

Paragraph  (b)  would  apply  to  months  be- 
ginning January  1983  as  they  effect  premi- 
ums for  months  beginning  with  the  first 
month  that  begins  more  than  30  days  after 
the  date  of  enactment. 

Paragraph  (c)  generally  would  be  effective 
as  though  they  had  been  included  in  the 
public  laws  that  they  correct. 

Senate  amendment 


No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

35.  Coverage  of  respiratory  care  services  for 
ventilator-dependent  individuals 

Present  law 

Medicare  provides  limited  outpatient  and 
home  services  to  ventilator  dependent  indi- 
viduals. ^     ,_ 

In  order  to  qualify  for  home  health  serv- 
ices, a  medicare  beneficiary  must  be  con- 
fined to  his  or  her  home  and  under  the  care 
of  a  physician.  In  addition,  the  person  must 
be  need  of  part  time  or  intermittent  skilled 
nursing  care  or  physical  or  speech  therapy. 
Once  an  individual  qualifies  for  medicares 
home  health  benefit,  the  beneficiary  be- 
comes entitled  to  a  range  of  home  health 
services.  ,        .      , 

In  order  to  qualify  for  medicare  s  skilled 
nursing   facility   benefit,    individuals   must 
first  be  hospitalized  for  at  least  three  con- 
secutive days.  They  must  also  need  skilled 
nursing  or  other  skilled  rehabilitation  serv- 
ices on  a  daily  basis  for  treatment  related  to 
the  condition  for  which  the  beneficiary  was 
hospitalized.    Medicare    law    specifies    the 
range  of  services  which  are  covered  in  the 
skilled  nursing  facility. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  amend  medicare  law 
to  allow  qualified  respiratory  care  patients 
to  qualify  for  medicares  home  health  and 
skilled  nursing  facility  benefits  and  would 
include  among  covered  services  respiratory 
care  for  such  individuals.  The  provision  de- 
fines -qualified  respiratory  care  patient  as 
an  individual  who  has  been  hospitalized  for 
at  least  30  consecutive  days,  dependent  on  a 
respirator  for  life  support  at  least  6  hours 
per  day  during  that  time,  and  is  willing  and 
medically  able  to  be  cared  for  in  a  less  inten- 
sive setting. 


The  provision  relating  to  medicare  would 
be  effective  for  services  performed  on  or 
after  October  I,  1988. 
Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 
36.  Increase  audit  effort  and  medical  claim 
review  (sec.     I 
Present  law 

Under   current   law.   the   SecreUry   con- 
tracts with  intermediaries  and  carriers  to 
perform  the  day-to-day  administrative  and 
operational  tasks  for  the  medicare  program, 
including  the  review  of  claims  and  the  con- 
duct of  audits. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  require  that  medi- 
care   contractor    budgets    for    fiscal    years 
1986.   1987.  and   1988  be  supplemented  by 
$105  million  in  each  year  to  be  spent  specfi- 
cally  for  provider  cost  audits  and  medical 
review  activities.  The  provision  would  be  ef- 
fective October  1,  1985. 
Conference  agreement 
The  conference  agreement   includes  the 
Senate  amendment  with  a  technical  modifi- 
cation. The  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  (TEFRA)  earmarked  $45 
million  through  FY85  for  intensified  review 
activities.  This  authorization  is  extended  for 
three  years  through  FY88.  The  $105  million 
under  the  Senate  amendment  represents  an 
additional  $60  million  above  this  amount. 

The  conferees  intend  that  the  Secretary 
has  the  flexibility  to  utilize  the  funding 
amounts  in  whatever  manner  the  Secretary 
determines  would  be  most  cost-effective. 
37.  Charges  by  physicians  for  services  billed 
to  an  HMO 
Present  law 

Physicians  who  agree  to  become  partici- 
pating physicians,  that  is.  accept  assignment 
for  all  medicare  patients,  must  accept  medi- 
cares  reasonable  charge  determination  as 
payment  in  full  (subject  to  applicable  cost- 
sharing)  for  services  rendered  to  benefici- 
aries. When  a  participating  physician  pro- 
vides an  emergency  service  to  a  medicare 
beneficiary   who   is   enrolled   In   a  Health 
Maintenance  Organization  (HMO),  the  phy- 
sician may  bill  the  HMO.  In  this  case,  a  par- 
ticipating physician  does  not  have  to  accept 
assignment.     Further    a    nonparticipating 
physician  is  not  limited  as  to  the  amount  he 
or  she  can  charge  the  HMO  (as  he  or  she 
would  otherwise  be  under  the  physician  fee 
freeze  provisions). 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  provide  that  partici- 
pating and  nonparticipating  physicians  can- 
not charge  HMOs  more  for  emergency  serv- 
ices rendered  to  a  medicare  beneficiary  than 
they  could  charge  the  beneficiary.  The  pro- 
vision would  be  effective  for  Items  and  serv- 
ices provided  on  or  after  October  1.  1985. 
and  before  October  1.  1986. 
Conference  agreement 
The  conference  agreement  does  not  In- 
clude the  Senate  amendment. 


38.  Sense  of  the  Senate  with  respect  to  cover- 
age of  liver  transplant  procedures  for 
persons  over  18  years  of  age  under  medi- 
care 


Present  law 

Section  1862  excludes  from  medicare  cov- 
erage any  items  or  services  that  are  not  rea- 
sonable and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to  improve 
the  functioning  of  a  malformed  body 
member.  This  section  has  been  interpreted 
to  exclude  from  coverage  items  and  services 
that  are  considered  to  be  experimental  and 
that  do  not  have  a  proven  medical  benefit. 
On  February  9.  1984.  the  Secretary  an- 
nounced that  liver  transplants  for  persons 
under  18  years  of  age  with  cerUln  specified 
conditions  were  no  longer  considered  experi- 
mental and  would,  therefore,  be  covered 
under  medicare. 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  specifies  the 
sense  of  the  Senate,  given  available  Infor- 
mation regarding  liver  transplant  services, 
that  liver  transplant  services  are  to  be  cov- 
ered under  medicare  and  that  the  Secretary 
reconsider  coverage  of  liver  transplant  serv- 
ices for  individuals  over  18  years  of  age. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  the  understanding 
that  the  provision  expresses  only  the  sense 
of  the  Senate. 

39.  Extension  of  physician  fee  freeze  for  non- 
participating  physicians  and  improve- 
ments in  the  participating  physician 
program 

a.  Physician  payments 

Present  law 

Medicare  pays  for  physicians'  services  on 
the  basis  of  medicare-determined  "reasona- 
ble charges".  The  reasonable  charge  for  a 
service  is  the  lowest  of  1)  a  physician  s  billed 
charge:  2)  the  charge  customarily  made  by 
the  physician;  or  3)  the  prevailing  charge 
limit  derived  from  the  charges  made  by  all 
physicians  in  the  geographic  area  for  the 
service.     The     customary     and     prevailing 
charge  screens  are  generally  updated  annu- 
ally  on  October  1.  Increases  in  prevailing 
charge  levels  are  limited  by  an  economic 
Index   that   reflects  general   inflation   and 
changes  In  physicians'  office  practice  cosU. 
Under  the  Deficit  Reduction  Act  of  1984 
(PL    98-369).  the  medicare  customary  and 
prevailing  charges  for  all  physicians'  serv- 
ices provided  during  the  15-month  period 
beginning  July  1.  1984  were  frozen  at  the 
levels  that  applied  for  the  12-month  period 
ending  June  30,  1984.  The  actual  charges  of 
nonparticipating      physicians      were      also 
frozen  during  the  15-month  penod,  at  the 
levels  In  effect  during  April-June  1984. 

The  Deficit  Reduction  Act  (DEFRA)  also 
Instituted  a  medicare  participating  physi- 
cian and  supplier  program.  Participating 
physicians  and  suppliers  agree  to  accept  as- 
signment on  all  medicare  claims  for  the  12- 
month  period  beginning  on  October  1  of  a 
year.  Nonparticipating  physicians  and  sup- 
pliers can  decide  on  a  claim-by-claim  basis 
whether  or  not  to  accept  assignment. 

The  carriers  responsible  for  paying  medi- 
care claims  are  required  to  monitor  nonpar- 
ticipating physicians'  actual  charges  during 
the  15-month  freeze.  Physicians  who  know- 
ingly and  willfully  bill  beneficiaries  m 
excess  of  what  they  charged  during  April- 
June  1984  can  be  subject  to  civil  monetary 
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penalties  and/or  exclusion  from  participa- 
tion in  medicare. 

Public  Law  99-107.  Public  Law  99-155  and 
Public  Law  99-181  extended  through  De- 
cember 18.  1985  the  payment  terms  estab- 
lished in  DEFRA.  Physicians  are  bound 
during  the  extension  period  by  the  decisions 
they  made  regarding  participation  for  the 
year  beginning  October  1.  1985.  and  are  sub- 
ject to  the  corresponding  payment  rules. 
House  bill 

(sec.  141) 
Under  the  bill,  an  update  in  customary 
and  prevailing  charges  would  be  provided  on 
October  1.  1985  to  all  physicians  who.  as  of 
that  date,  are  participating  physicians.  The 
same  prevailing  charge  screens  would  apply 
to  all  physicians  who  are  participating  as  of 
that  date,  regardless  of  their  prior  participa- 
tion status. 

For  any  physician  who  is  not  covered  by  a 
participation  agreement  as  of  October  1. 
1985.  the  current  freeze  on  customary  and 
prevailing  charges  would  be  extended 
through  September  30.  1986.  The  current 
freeze  on  the  actual  charges  of  nonpartici- 
pating  physicians  would  also  be  extended, 
for  the  same  period.  Formerly  participating 
physicians  who  withdrew  from  the  partici- 
pation program  for  the  year  beginning  Oc- 
tober 1.  1985  would  be  required,  like  con- 
tinuing nonparticipating  physicians,  to  limit 
their  actual  charges  to  no  more  than  the 
levels  they  charged  during  April-June  1984. 
The  monitoring  of  nonparticipating  physi- 
cians' actual  charges  would  be  continued 
through  FY  1986. 

On  October  1.  1986.  physicians  covered  by 
participation  agreements  effective  for  the 
year  beginning  October  1,  1986  would  re- 
ceive customary  and  prevailing  charge  up- 
dates. Nonparticipating  physicians  for  the 
year  beginning  October  1.  1986  would  also 
receive  customary  and  prevailing  charge  up- 
dates. However,  they  would  be  subject  to 
the  prevailing  charge  limits  applied  to  par- 
ticipating physicians  during  the  prior  par- 
ticipation period.  This  one-year  differential 
would  apply  in  future  years,  establishing  a 
permanent  gap  between  the  prevailing 
charge  screens  to  which  participating  and 
nonparticipating  physicians  are  subject, 
(sec.  151) 
The  provision  is  identical  to  the  one  out- 
lined for  section  141.  with  the  following  ex- 
ceptions: 

Physicians  who  participated  or  took  as- 
signment on  100  percent  of  medicare  claims 
during  the  year  beginning  October  1,  1984. 
but  who  are  not  participating  as  of  October 
1.  1985.  would  receive  increases  in  their  cus- 
tomary and  prevailing  charges  on  October  1. 
1985.  equal  to  one-half  the  increases  they 
would  have  received  had  they  been  partici- 
pating as  of  that  date. 

In  addition,  previously  participating  phy- 
sicians who  are  not  participating  as  of  Octo- 
ber 1.  1985  would  be  allowed  to  increase 
their  actual  charges  by  one-half  the  per- 
centage increase  in  their  actual  charges 
during  the  July  1,  1984-September  30.  1985 
period  over  their  charges  during  the  period 
April  1.  1984-June  30.  1984.  These  physi- 
cians" actual  charges  would  then  be  moni- 
tored against  these  new  levels.  Charges  in 
excess  of  the  new  freeze  levels  would  not  be 
recognized  in  computing  customary  charge 
updates  on  October  1.  1986. 

Beginning  October  1.  1986.  the  prevailing 
charge  screens  of  physicians  who  participat- 
ed or  always  accepted  assignment  in  the  im- 
mediately preceding  year,  but  who  do  not 
participate  in  the  current  year,  would  lag 


behind  those  of  participating  physicians  by 
one-half  the  amount  that  other  nonpartici- 
pating physicians'  prevailing  charges  lag. 
Senate  amendment 

The  Senate  amendment  is  similar  to  sec- 
tion 141  of  the  House  bill  with  the  following 
modifications.  Physicians  who  were  partici- 
pating in  fiscal  year  1985.  but  who  withdrew 
from  the  participating  program  in  fiscal 
year  1986  would  have  their  actual  charges 
during  the  12-month  period  ending  March 
31.  1985  reflected  in  the  calculation  of  their 
customary  charges  for  fiscal  year  1986. 

The  Senate  amendment  would  afford  all 
physicians  a  second  opportunity  to  exercise 
their  option  to  enter  into  or  terminate  par- 
ticipation agreements  for  fiscal  year  1986. 
during  a  30-day  period  following  enactment. 
Conference  agreement 
The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  as 
follows. 

The  payment  rates  now  in  effect  will  be 
extended  from  December  19.  1985  through 
January  31.  1986.  The  freeze  on  nonpartici- 
pating physicians'  actual  charges  to  benefi- 
ciaries, and  the  monitoring  of  these  charges, 
w  ill  also  be  extended  during  this  period. 

During  the  month  of  January  1986,  physi- 
cians will  have  the  opportunity  to  decide 
whether  or  not  to  participate  for  the  11- 
month  period  beginning  February  1,  1986. 
New  participation  agreements  can  be  signed 
or  old  ones  terminated  during  January.  In 
order  to  make  existing  participation  agree- 
ments (which  apply  on  a  fiscal  year  basis) 
consistent  with  the  new  update  and  partici- 
pation cycles  (which  will  be  on  a  calendar 
year  basis),  and  in  order  to  expedite  imple- 
mentation of  the  fee  screen  update  for  par- 
ticipating physicians,  the  agreement  pro- 
vides that  existing  participation  agreements 
will  be  deemed  to  be  in  effect  through  De- 
cember 31.  1986.  unless  terminated  by  the 
physician  during  January  1986.  Therefore, 
physicians  covered  by  agreements  effective 
through  September  30,  1986  who,  during 
the  month  of  January  1986.  elect  to  contin- 
ue participation  do  not  have  to  sign  new 
agreements:  and  the  automatic  renewal 
clause  in  the  existing  agreements  will  apply 
on  a  calendar  year  basis.  Those  physicians 
covered  by  participation  agreements  who 
wish  to  withdraw  from  participation  for  the 
11-month  period  beginning  February  1,  1986 
must  notify  the  carrier  in  writing  during  the 
month  of  January  of  their  wish  to  do  so. 

On  February  1.  1986,  physicians  who  are 
covered  by  participation  agreements  on  that 
date  will  receive  customary  and  prevailing 
charge  updates.  The  prevailing  charges  will 
reflect  the  updated  customary  charges  of  all 
physicians.  With  respect  to  most  nonpartici- 
pating physicians,  customaries  will  be  up- 
dated solely  for  the  purpose  of  updating 
participating  physicians'  prevailing  charges. 
However,  updated  customaries  will  be  used 
for  payment  purposes  for  nonparticipating 
physicians  for  the  11-month  period  begin- 
ning February  1,  1986  if  they  participated 
during  fiscal  year  1985. 

For  physicians  who  are  neither  participat- 
ing on  February  1.  1986  nor  were  participat- 
ing during  fiscal  year  1985,  the  existing 
freeze  on  customary  and  prevailing  charges 
will  be  extended  through  December  31, 
1986.  In  addition,  the  freeze  on  actual 
charges  (at  April- June  1984  base  period 
levels)  will  be  extended  through  December 
31,  1986  for  all  nonparticipating  physicians, 
including  those  who  were  participating 
during  fiscal  year  1985.  Monitoring  of  these 
physicians"  actual  charges  continues  for  the 
same  period. 


The  customary  and  prevailing  charge 
screens  applied  on  February  1.  1986  for  par- 
ticipating physicians  will  be  those  that 
would  have  been  applied  for  the  October  1. 
1985  update,  had  they  not  been  frozen  at 
the  levels  in  effect  on  September  30,  1985. 
These  October  1,  1985  charge  screens  reflect 
physicians'  actual  charges  made  during  the 
12-month  period  ending  March  31,  1985.  Use 
of  these  screens,  rather  than  new  ones 
based  on  a  more  recent  period  of  charges 
(July  1.  1984  through  June  30,  1985),  will 
enable  the  carriers  to  apply  the  payment  in- 
creases to  participating  physicians  as  expe- 
ditiously as  possible.  Construction  and  ap- 
plication of  new  screens  would  result  in  de- 
laying the  update  significantly. 

In  order  to  compensate  participating  phy- 
sicians for  the  prevailing  charge  increases 
that  they  will  lose  during  the  4-month 
period  beginning  October  1,  1985  due  to  the 
freeze,  the  medicare  economic  index  (MED 
applied  to  prevailing  charges  for  services 
provided  during  the  11-month  period  begin 
ning  February  1,  1986,  will  be  increased  by 
one  percentage  point,  approximately  one- 
third  of  the  total  MEI  increase  due  these 
physicians  over  the  12-month  period  begin- 
ning October  1,  1985.  This  one  percentage 
point  increase  is  a  one-time  increase  to  be 
applied  only  during  the  11-month  period, 
and  is  not  built  into  the  prevailing  charge 
levels  on  a  permanent  basis.  It  is  to  be  ex- 
cluded in  determining  nonparticipating  phy- 
sicians" prevailing  charges  for  the  year  be- 
ginning January  1.  1987. 

Beginning  January  1,  1987,  participation 
agreements  will  be  effective  on  a  calendar 
year  basis.  Similarly,  future  customary  and 
prevailing  charge  updates  will  be  moved  per- 
manently from  October  1  to  January  1.  Fol- 
lowing February  1.  1986,  the  next  participa- 
tion period  will  begin  and  the  next  payment 
update  will  occur  on  January  1,  1987  and  on 
each  January  1  thereafter.  The  data  base 
used  to  calculate  the  fee  screens  will  also  be 
moved  forward  by  one  quarter,  to  the  period 
July  1  through  June  30:  thus,  updates  will 
continue  to  reflect  physicians"  actual 
charges  made  during  the  12-month  period 
ending  six  months  prior  to  the  update. 

During  the  45-day  period  (November  15 
through  December  31)  immediately  preced- 
ing a  new  participation  period,  physicians 
will  have  the  opportunity  to  enter  into  par- 
ticipation agreements  effective  for  the  year 
beginning  January  1,  or  to  withdraw  from 
existing  agreements. 

On  January  1,  1987.  and  on  each  January 
1  thereafter,  physicians  who  are  participat- 
ing on  that  date  will  receive  customary  and 
prevailing  charge  updates,  based  on  actual 
charges  made  during  the  preceding  July  1 
through  June  30.  Nonparticipating  physi- 
cians will  also  receive  customary  charge  up- 
dates, based  on  their  actual  charges  made 
during  that  period. 

For  purposes  of  the  January  1,  1987  cus- 
tomary charge  update,  actual  charges  ex- 
ceeding the  April- June  1984  base  period 
levels,  billed  from  October  1,  1985  through 
January  31.  1986  by  a  physician  who  was 
not  participating  during  that  four-month 
period,  will  not  be  recognized.  Likewise,  for 
purposes  of  the  January  1,  1987  and  Janu- 
ary 1,  1988  customary  charge  updates, 
actual  charges  in  excess  of  the  April-June 
1984  base  period  levels,  billed  from  October 
1,  1985  through  December  31,  1986  by  a 
physician  who  was  not  participating  at  the 
time  of  providing  the  service,  will  not  be  rec- 
ognized. 

For  the  year  beginning  on  January  1. 
1987.  physicians  who  elect  not  to  participate 
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will  be  subject  to  the  prevailing  charges 
that  were  applied  to  participating  physi- 
cians during  the  preceding  participation 
period,  excluding  the  temporary  one  per- 
centage point  increase  in  the  MEI.  For 
years  beginning  on  January  1.  1988,  and 
each  January  1  thereafter,  physicians  who 
elect  not  to  participate  will  be  subject  to  the 
prevailing  charges  that  were  applied  to  par- 
ticipating physicians  during  the  preceding 
participation  period.  This  permanent  one- 
year  lag  or  differential  in  prevailing  charges 
is  intended  to  provide  an  incentive  to  physi- 
cians to  participate,  and  reflects  the  priority 
the  conferees  attach  to  increasing  participa- 
tion. 

b.  Transfer  of  funds  for  carriers 

Present  law 

The  Deficit  Reduction  Act  of  1984  provid- 
ed for  transfer  from  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  to 
carriers  of  at  least  $8  million  in  fiscal  year 
1984  and  $15  milion  in  fiscal  year  1985  to 
implement  the  freeze  and  participating  phy- 
sician and  supplier  program. 
House  bill 

The  bill  would  extend  for  one  year  (FY 
1986)    the   current    law    provision    for   the 
transfer  of   $15  million   from   the  Federal 
Supplementary     Medical     Insurance    trust 
fund   The  bill  would  require  that  a  signifi- 
cant proportion  of  those  funds  be  used  for 
the  expansion  of  the  participation  program 
and  for  the  development  of  professional  re- 
lations staffs  dedicated  exclusively  to  ad- 
dressing the  billing  and  other  problems  of 
participating  physicians  and  suppliers. 
Senate  amendment 
Identical  provision. 
Conference  agreement 
The  Conference  agreement  includes  the 
House  provision  with  a  modification  as  fol- 
lows. .J  J  t 

In  addition  to  the  $15  million  provided  for 
in  the  House  and  Senate  bills,  a  further  $3 
million  (total  $18  million)  will  be  trans- 
ferred from  the  part  B  trust  fund  to  the  car- 
riers in  fiscal  year  1986,  and  will  be  available 
for  obligation  through  December  31,  1986. 
These  funds  arc  intended  to  cover  the  costs 
of  additional  mailings  by  the  carriers  to 
physicians  and  suppliers  explaining  the 
changes  in  the  fee  freeze  and  participation 
program,  and  to  cover  the  carriers'  costs  of 
implementing  the  fee  freeze  and  participa- 
tion program  during  the  last  three  months 

of  1986. 

The  conferees  intend  that  the  Secretary 
devote  sufficient  funds  to  the  carriers  for 
maintenance  of  their  toll-free  telephone 
lines  so  that  they  are  useful  to  beneficiaries 
seeking  information  about  participating 
physicians  and  suppliers.  Sufficient  re- 
sources should  also  be  devoted  to  ensure 
that  participating  physicians  and  suppliers 
enjoy  the  benefit  of  the  carriers'  direct  lines 
for  the  electronic  receipt  of  claims. 

c.  Participating  physician  directory 
Present  law 

DEPRA  required  the  Secretary  to  publish 
annually  a  directory  identifying  participat- 
ing physicians  by  name,  address,  and  spe- 
cialty The  directory  is  to  be  organized  to 
make  the  most  useful  presentation  of  infor- 
mation. 

House  bill 

The  Secretary  would  be  required  to  pub- 
lish participating  physician  and  supplier  di- 
rectories (rather  than  a  single  directory)  for 
appropriate  local  geographic  areas,  and  to 
provide  for  their  distribution  to  each  par- 


ticipating  physican   located   in  each   such 
area. 
Senate  amendment 
Identical  provison. 
Conference  agreement 
The  Conference  agreement  includes  the 
House  provision.  The  conferees  note  that 
the  directories  of  participating  physicians 
and  suppliers  should  be  organized  so  as  to 
be  meaningful  and  useful  to  beneficiaries. 
For  example,  if,  in  especially  large  metro- 
politan areas,  local  medical  markets  can  be 
identified,  these  should  serve  as  the  basis  of 
organizing  the  directories.  The  requirement 
that  the  directories  be  sent  to  all  participat- 
ing physicians  in  an  area  is  intended  to  fa- 
cilitate and  encourage  the  development  of 
referral  networks  among  participating  phy- 
sicians and  suppliers. 
d.  Physician  assignment  rate  list  (PARLI 
Present  law 

DEFRA  required  the  Secretary  to  publish 
annually  a  list  of  physicians  and  suppliers 
serving  medicare  beneficiaries.  The  list  is  to 
include,  for  each  physician  and  supplier 
name,  address,  specialty,  and  percent  of 
claims  accepted  on  assignent  during  the  pre- 
ceding year. 
House  bill 

The  House  bill  eliminates  the  requirement 
for  the  PARL  directory. 
Senate  amendment 
Identical  provision. 
Conference  agreement 
The  Conference  agreement  includes  the 
Hou.se  provision. 

e.  Explanation  to  benefits 

Present  law 

Medicare  carriers  inform  beneficiaries  of 
actions  taken  on  their  claims  through  Ex- 
planation of  Medicare  Benefits  (EOMB)  no- 
tices. 
House  bill 

The  bill  would  require  that,  for  all  unas- 
signed  claims,  the  Explanation  of  Medicare 
Benefits   (EOMB)    include    a   reminder   to 
beneficiaries  of  the  participating  physician 
and   supplier   program,   and   provide   them 
with  the  toll-free  number  for  information  in 
their  area.  The  message  would  also  remind 
beneficiaries    of    the    limitation    on    the 
charges  that  participating  physicians  and 
suppliers  may  impose. 
Senate  amendment 
Identical  provision. 
Conference  agreement 
The  Conference  agreement  includes  the 
House  provision  with  the  deadline  moved  to 
July  1    1986.  The  conferees  note  that  this 
provides  the  Secretary  with  ample  time  to 
pilot-test  messages,  if  necessary,  to  ensure 
that  they  convey  information  to  benefici- 
aries in  a  meaningful  and  appropriate  fash- 
ion. 


Conference  agreement 
The  Conference  agreement  does  not  in- 
clude the  Senate  amendment. 


/.  Inapplicability  of  penalties 

Present  law 
No  provision. 
House  bill 


No  provision. 

Senate  amendment 

The  Senate  amendment  would  provide 
that  the  freeze  Imposed  on  actual  charges  to 
beneficiaries  would  not  apply  in  cases  where 
a  claim  for  payment  is  not  "led.  because  the 
patient  chooses  to  pay  the  entire  bill  from 
private  sources. 


40    Physician    payment    assessment   group 
and  development  of  relative  value  scales 

Present  law 

There  currently  exists  no  advisory  body 
whose  purpose  it  is  to  make  recommenda- 
tions regarding  medicare  physician  pay- 
ment. 

(sec.  142) 
The  Director  of  the  Congressional  Office 
of  Technology  Assessment  would  appoint  to 
the  Prospective  Payment  Assessment  Com- 
mission (ProPAC)  two  additional  members 
to  provide  representation  for  rural  hospitals 
and  four  nurses.  In  addition,  the  Director 
would  appoint  six  new  members  to  comprise 
a  physician  payment  unit,  which  would 
function  as  a  subcommittee  of  ProPAC. 

The  mission  and  ongoing  duties  of  the 
physician  payment  subcommittee  would  be 
to  make  recommendations  regarding  medi- 
care physician  payment.  Recommendations 
would  address,  among  other  issues,  adjust- 
menu  to  reasonable  charge  levels  for  physi- 
cians' services,  and  changes  in  the  medicare 
physician  payment  mechanism.  The  physi- 
cian payment  subcommittee  would  advise 
the  Secretary  on  the  development  of  a  fee 
schedule  based  on  a  relative  value  scale 
(RVS),  to  be  implemented  by  October  1. 
1987. 

(sec.  152) 
The  section  would  provide  for  establish- 
ment of  a  physician  payment  review  com- 
mission of  11  members,  separate  from  and 
independent  of  ProPAC.  The  duties  and  ac- 
tivities of  the  commission  are  largely  identi- 
cal to  those  of  the  physician  payment  sub- 
committee of  ProPAC  outlined  in  section 
142. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference  agreement  includes  sec- 
tion 152  of  the  House  bill  with  a  modifica- 
tion to  conform  the  required  functions  to 
those  specified  in  section  142  of  the  House 
bill. 

41.  Part  B  premium 
Present  law 

The  Secretary  is  required  to  calculate  and 
announce  each  September  the  amount  of 
the  monthly  premium  that  will  be  charged 
in  the  following  calendar  year  for  people  en- 
rolled in  the  Supplementary  Medical  Insur- 
ance (part  B)  portion  of  medicare.  A  tempo^ 
rary  provision  of  law  requires  that  for  1986 
and  1987  the  premium  amount  be  calculated 
so  as  to  produce  premium  income  equa  to 
25  percent  of  program  costs  for  enrollees 
age  65  and  over. 

Beginning  in  1988.  the  premium  calcula_ 
tion  would  revert  to  an  earlier  method 
under  which  the  premium  amount  is  the 
lower  of:  (1)  an  amount  sufficient  to  cover 
one-half  of  program  costs  for  the  aged:  or 
(2)  the  current  premium  amount  increased 
by  the  percentage  by  which  cash  benefits 
were  most  recently  increased  under  the  cost- 
of-living  adjustment  (COLA)  provisions  of 
the  social  security  program. 
House  bill 

The  House  bill  would  extend  for  one  addi- 
tional year  the  existing  temporary  provision 
whereby  the  portion  of  part  B  costs  fi- 
nanced by  enrollee  premiums  equals  25  per- 
cent of  program  costs.  If  there  is  no  social 
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security  cost-of-living  adjustment,  the 
monthly  premium  would  not  be  increased 
that  year. 

Senate  amendment 

Same  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  a  technical  modifi- 
cation. There  is  no  intent  to  change  any 
policy  other  than  to  extend  the  date  to 
1988. 

42.  Inherent  reasonableness  determinations 
and     customary     charges    for    certain 
former  hospital-compensated  physicians 
a.  Inherent  reasonableness 
Present  lair 

Payment  for  items  and  services  under  part 
B  is  generally  made  on  the  basis  of  reasona- 
ble charges.  The  law  provides  for  some  flexi- 
bility in  the  determination  of  reasonable 
charges;  the  regulations  at  42  CFR 
405.502(a)(7)  allow  the  use  of  'other  factors 
that  may  be  found  necessary  and  appropri- 
ate with  respect  to  a  specific  item  or  service 
...  in  judging  whether  the  charge  is  inher- 
ently reasonable." 

House  bill 

The  bill  would  require  the  Secretary  to 
promulgate  regulations  which  specify  ex- 
plicitly the  criteria  of  inherent  reasonable- 
ness." The  Secretary  would  be  required  to 
correct  both  excessive  and  deficient  charges 
in  accordance  with  these  regulations. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  provision. 

b.  Hospital-compensated  physicians 
Present  law 

Carriers  established  compensation-related 
customary  charges  (CRCCs)  for  certain  hos- 
pital-based physicians  when  combined-bill- 
ing arrangements  were  eliminated,  effective 
October  1.  1983.  The  CRCC  provision  was 
intended  to  be  transitional:  hospital-based 
physicians  would  have  received  customary 
charge  updates  on  July  1.  1984  based  on 
their  actual  charges  had  it  not  been  for  the 
general  freeze  on  medicare  customary  and 
prevailing  charges  for  physicians'  services 
instituted  by  the  Deficit  Reduction  Act. 

House  bill 

In  FY  1986.  participating  hospital-based 
physicians  (HBPs)  whose  compensation-re- 
lated charges  were  frozen  as  part  of  the  gen- 
eral medicare  fee  freeze  would,  like  other 
participating  physicians,  receive  increases  in 
their  medicare  payment  based  on  their 
actual  charges.  Participating  HBPs  would 
receive  increases  that  reflect  charges  that 
they  made  during  the  same  base  period  used 
to  update  other  participating  physicians' 
charges  (April  1984-March  1985).  Nonparti- 
cipating  HBPs  would  receive  payments  that 
reflect  their  charges  during  April  1984- 
March  1985.  but  deflated  to  approximate 
1982  charges.  This  is  the  same  period  on 
which  other  nonpartlcipating  physicians' 
payment  is  based. 

Senate  amendment 

The  Senate  amendment  would  provide  for 
the  recalculation  of  the  compensated-relat- 
ed  customary  charges  (CRCCs).  For  services 
rendered  between  October  1.  1985.  and  Sep- 
tember 30.  1986.  the  customary  charges  of 
physicians  would  be  determined  based  on 
the  physicians'  actual  charges  made  be- 
tween April  1.  1984  and  March  31,  1985.  If 


such  physicians  had  insufficient  billings 
during  that  12-month  period,  the  calcula- 
tion would  be  based  on  the  first  3-month 
period  beginning  on  or  after  February  1. 
1985  for  which  sufficient  billings  are  avail- 
able. In  either  case,  in  order  to  put  these 
physicians  in  the  same  position  as  other 
physicians,  the  actual  charges  will  be  deflat- 
ed to  September  1.  1984  levels  In  the  case  of 
physicians  who  were  participating  physi- 
cians during  fiscal  year  1985  or  1986:  or  to 
July  1982  in  the  case  of  physicians  who  did 
not  participate  in  either  year.  The  provision 
would  be  effective  for  services  rendered  on 
or  after  October  1.  1985.  and  before  October 
1.  1986. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  a  modification  as  follows. 

Hospital-compensated  physicians  who,  be- 
tween  October   31,    1982   and   January   31. 

1985  were  in  (and  within  the  same  period 
terminated  arrangements  by  which  they 
were  compensated  by  a  hospital  for  part  B 
services  furnished  to  its  patients,  will  have 
customary  charges  calculated  based  on  their 
actual  charges.  On  February  1.  1986.  physi- 
cians covered  by  this  provision  who  are  par- 
ticipating on  that  date  will  have  their  cus- 
tomary charges  updated  based  on  their 
actual  charges  billed  during  the  12-month 
period  ending  March  31.  1985.  Physicians 
who  are  not  participating  on  February   1, 

1986  but  who  participated  during  fiscal  year 
1985  will  have  their  customary  charges  up- 
dated in  the  same  fashion.  Physicians  who 
were  nonpartlcipating  in  fiscal  year  1985 
and  who  are  not  participating  on  February 
1.  1986  will  have  their  customary  charges 
updated,  and  then  deflated  by  .85  to  approx- 
imate 1982  charge  levels,  on  which  other 
continuing  nonpartlcipating  physicians'  cus- 
tomary charges  are  based. 

Physicians  who  come  off  compensation  ar- 
rangements between  February  1,  1985  and 
December  31.  1986  will  be  treated  as  new 
physicians  for  purposes  of  establishing  their 
customary  charges.  However,  if  a  group  or 
other  entity  continues  to  bill  for  or  on 
behalf  of  a  physician  who  came  off  a  com- 
pensation arrangement  before  January  31. 
1985.  the  customary  charges  (as  well  as  the 
actual  charges,  in  the  case  of  a  nonpartlci- 
pating physician)  of  the  group  or  the  entity 
billing  for  or  on  behalf  of  the  physician 
would  be  imputed  to  the  physician. 
43.  Occupational  therapy  services 

Present  laio 

Medically  necessary  occupational  therapy 
services  are  covered  under  part  A  of  medi- 
care when  provided  as  a  part  of  covered  in- 
patient or  post-hospital  extended  care  serv- 
ices in  a  skilled  nursing  facility,  or  as  part  of 
home  health  services  or  hospice  care. 

Part  B  coverage  of  occupational  therapy 
services  is  limited  to  treatment  in  a  hospiUl 
outpatient  department,  comprehensive  out- 
patient rehabilitation  facility,  home  health 
agency  or  when  incident  to  a  physician's 
service. 

House  bill 

The  House  bill  would  extend  reimburse- 
ment under  part  B  of  medicare  for  occupa- 
tional therapy  services.  This  therapy  would 
be  covered  when  provided  in  a  skilled  nurs- 
ing facility  (when  part  A  coverage  is  ex- 
hausted), in  a  clinic,  or  a  rehabiliution 
agency.  Payment  would  be  made  on  a  rea- 
sonable cost  basis. 

The  House  bill  would  provide  part  B  cov- 
erage of  occupational  therapy  services  when 
furnished  in  a  therapist's  office  or  a  benefi- 
ciary's home.  The  independently  practicing 


therapist  would  have  to  meet  licensing  and 
other  standards  prescribed  by  the  Secretary. 
No  more  than  $500  in  incurred  expenses 
would  be  eligible  for  coverage  in  a  calendar 
year  per  beneficiary.  Payment  would  be 
based  on  80  percent  of  reasonable  charges. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

The  conferees  believe  that  the  value  of  oc- 
cupational therapy  services  to  beneficiaries 
merits  a  modest  expansion  of  the  program. 
Further,  the  conferees  find  that  such  serv- 
ices have  the  potential  to  reduce  and  avoid 
the  need  for  institutional  care  while  ena- 
bling the  beneficiary  to  function  more  inde- 
pendently. 

44.  Payment  for  durable  medical  equipment 
and  other  nonphysician  services 

Present  late 

Payment  for  durable  medical  equipment 
(DME)  is  paid  under  part  B  on  the  basis  of 
reasonable  charges.  In  the  past,  payment 
for  DME  was  made  for  both  rented  and  pur- 
chased items,  depending  on  the  benefi- 
ciary's decision  to  either  rent  or  purchase. 
As  a  result,  the  majority  of  DME  was 
rented,  even  when  purchase  would  have 
been  more  economical. 

Beginning  February  1,  1985.  the  Secretary 
implemented  three  methods  for  reimbursing 
DME  under  medicare:  lease-purchase,  lump 
sum  purchase  or  rental  charges.  Equipment 
costing  less  than  $120  is  considered  inexpen- 
sive equipment  and  payment  is  made  only 
on  the  basis  of  purchase.  For  equipment 
costing  more  than  $120,  the  carrier  must  de- 
termine which  method  is  cost-effective 
based  on  the  beneficiary's  expected  need  for 
the  equipment  (as  indicated  on  the  physi- 
cian's prescription)  and  reimburse  accord- 
ingly. Used  equipment  that  is  purchased 
and  that  meets  certain  standards  is  reim- 
bursed at  100  percent  rather  than  80  per- 
cent of  the  reasonable  charges  (applicable 
copayment  amounts  are  waived). 

House  bill 

(Section  146) 
a.  Fiscal  year  1986  payment  level 

The  House  bill  would  .set  new  reimburse- 
ment limits  on  rented  durable  medical 
equipment  (DME).  In  determining  medi- 
care's customary  and  prevailing  charges  for 
rented  DME  during  FY  1986,  the  Secretary 
would  allow  an  increase  of  no  more  than 
one  percent  over  the  level  set  for  rented 
DME  furnished  beginning  July  1.  1984. 

6.  Mandatory  Assignment 
The  House  bill  would  provide  that  pay- 
ment for  DME  provided  on  a  rental  basis 
would  only  be  made  on  the  basis  of  assign- 
ment. 

c.  Limits  on  annual  increases  in  prevailing 
For  DME  items  furnished  during  fiscal 
years  beginning  on  or  after  October  1.  1986 
the  House  bill  would  limit  the  annual  per- 
centage increase  in  prevailing  charges  for 
rental  and  purchase  to  no  more  than  the  in- 
crease in  the  Consumer  Price  Index  for  all 
urban  consumers  for  the  12-month  period 
ending  the  preceding  March. 

d.  Clarification  of  DEFRA  effective  date 
The  bill  clarifies  that  the  DEFRA  provi- 
sion moving  updates  of  customary  and  pre- 
vailing charges  to  October  1  also  applies  to 
DME. 
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Effective  Date 

Paragraph  (a)  would  be  effective  with  re- 
spect to  items  or  services  furnished  on  or 
after  October  1.  1985. 

Paragraph  (b)  would  be  effective  with  re- 
spect to  supplies  or  items  furnished  on  or 
after  January  1.  1986. 

Paragraph  (c)  would  be  effective  with  re- 
spect to  items  or  supplies  furnished  on  or 
after  October  1,  1986. 

Paragraph  (d)  effective  as  though  includ- 
ed in  DEFRA. 

(Section  153) 
a.  Fiscal  year  1986  payment  level 
This  section  is  similar  except  that  it  would 
freeze     both     customary     and     prevailing 
charges  for  rented  DME  and  for  purchases 
of  oxygen  supplies  during  FY  1986  at  the 
same  level  for  supplies  furnished  during  the 
15-month  period  beginning  July  1.  1984. 
b.  Mandatory  assignment 
This  section  is  similar  except  that  pay- 
ment for  purchases  of  oxygen  supplies,  in 
addition  to  DME  provided  on  a  rental  basis, 
would  only  be  made  on  the  basis  of  assign- 
ment, 
c.  Limits  on  annual  increase  in  prevailing 
This  section  is  similar  except  that  future 
increases    in    payment    for    purchases    of 
oxygen  supplies,  in  addition  to  DME  provid- 
ed on  a  rental  basis,  would  be  limited  to  the 
CPI. 

d.  Clarification  of  DEFRA  effective  date 
Same  provision. 
Same  effective  dates. 
Senate  amendment 

a.  Fiscal  year  1986  payment  level 
The  provision  would  impose  new  reim- 
bursement limits  on  nonphysician  services 
paid  on  a  reasonable  charge  basis  under 
part  B  other  than  DME  that  is  lumpsum 
purchased  or  furnished  under  a  lease-pur- 
chase agreement  and  independent  clinical 
laboratory  services.  During  fiscal  year  1986, 
medicare  customary  and  prevailing  charges 
for  services  subject  to  the  limiu  would  be  al- 
lowed to  increase  by  1  percent  over  the  level 
in  effect  for  the  15-month  period  beginning 
July  1,  1984. 

b.  Mandatory  assignment 
No  provision. 

c.  Limit  on  annual  increase  in  prevailing 
For  items  and  services  furnished  in  fiscal 
year  1987  and  thereafter,  medicare  prevail- 
ing charges  could  rise  no  faster  than  the  in- 
crease in  the  consumer  price  index.  The  pro- 
vision would  be  effective  October  1.  1985. 
Conference  agreement 
The  conference  agreement  includes  sec- 
tion  153  of  the  House  bill  with  modifica- 
tions. Customary  and  prevailing  charges  and 
lowest  charge  levels  will  be  frozen  for  the 
period  October  1.  1985  through  January  31. 
1986  for  nonphysician   and  nonlaboratory 
supplies  and  services.  This  means  that  medi- 
care fee  screens  for  all  nonphysician  serv- 
ices paid  for  on  a  reasonable  charge  basis 
under  Part  B  are  frozen  at  the  level  which 
was  in  effect  for  such  services  for  the  15- 
month  period  beginning  July  1.  1984. 

The  agreement  provides  that  the  freeze  is 
extended  for  the  eleven-month  period  Feb- 
ruary 1,  1986-December  31.  1986  for  rented 
durable  medical  equipment  and  consumable 
oxygen.  Beginning  April  1,  1986.  and  there- 
after payment  for  those  items  and  services 
would  be  made  only  on  the  basis  of  assign- 
ment that  is.  suppliers  would  have  to  accept 
the  medicare  reasonable  charge  as  payment 


in  full  (except  for  the  deductible  and  copay- 
ment). 

The  agreement  specifically  precludes  ex- 
tension of  the  freeze  after  February  1.  1986 
for  purchased  DME  and  other  nonphysician 
services  paid  for  on  a  reasonable  charge 
basis.  Thus,  other  nonphysician  suppliers 
and  services  would  receive  the  full  update  in 
customary  and  prevailing  charge  screens  for 
the  11-month  period  beginning  February  1, 

1986.  This  is  the  update  that  would  have 
been  effective  on  October  1.  1985,  but  for 
regulations  issued  by  the  Secretary  which 
froze  the  rates. 

Future  updates  of  customary,  prevailing, 
and  lowest  charge  level  screens  for  DME 
and  other  nonphysician  services  will  occur 
on  January   1   of  each  year  beginning  in 

1987.  Beginning  January  1.  1987,  the  annual 
increase  in  the  prevailing  charge  screens  for 
rented  DME  and  consumable  oxygen  will  be 
limited  to  the  increase  in  the  Consumer 
Price  Index  for  all  urban  consumers  (U.S. 
city  average).  Beginning  January  1.  1988, 
the  annual  increase  in  the  prevailing  charge 
screens  for  purchased  DME  will  be  subject 
to  the  same  limit.  For  the  purpose  of  this 
section,  purchased  DME  Includes  DME  fur- 
nished on  a  lease-purchase  basis. 

The  base  period  for  calculation  of  custom- 
ary and  prevailing  charge  screens  is  the  12- 
monlh  period  ending  the  preceding  June  30. 
The  base  period  for  the  lowest  charge  levels 
is  the  three-month  period  ending  the  pre- 
ceding September  30. 

The  conference  agreement  for  the 
DEFRA  effective  date  provision  Includes 
the  House  provision,  with  a  modification  to 
specify  that  the  provision  applies  for  all, 
rather  than  some,  part  B  nonphysician  serv- 
ices except  lab  tests. 

45.  Payment  for  assistants  at  surgery  for  cer- 
tain cataract  operations  and  other  oper- 
ations 


other  surgical  procedures  for  which  an  as- 
sistant at  surgery  generally  is  not  medically 
necessary.  The  SecreUry  would  be  required 
to  include  in  this  report  procedures  by 
which  the  primary  surgeon  could  request 
prior  approval  from  an  appropriate  entity 
for  the  use  of  an  assistant  at  surgery  when 
prior  approval  is  required  for  those  surgical 
procedures. 

The  House  bill  would  be  effective  with  re- 
spect to  services  performed  on  or  after  Octo- 
ber 1,  1985. 
Senate  amendment 
Similar  provision. 
Conference  agreement 
The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  to 
allow  the  Secretary  discretion  to  require  the 
carrier  or  PRO  to  be  the  entity  from  which 
the  primary  surgeon  requesU  prior  approval 
for  the  use  of  an  assistant  at  surgery.  It  is 
the  intent  of  the  conferees  that  this  modifi- 
cation would  facilitate  timely  implemenU- 
tion  of  the  provision. 

The  conferees  reviewed  the  findings  of 
the  Office  of  the  Inspector  General,  HHS, 
which  slated  that  the  use  of  an  assistant  at 
surgery  has  not  medically  necessary  in  most 
situations.  In  addition,  several  medicare  car- 
riers currently  restrict  coverage  of  assist- 
ants at  surgery,  and  there  has  been  no  indi- 
cation that  this  has  an  adverse  effect  on  pa- 
tients. 

The  agreement  further  specifies  that  the 
provision  applies  to  services  performed  on 
or  after  April  1.  1986.  The  Secretary's  report 
to  Congress  on  the  recommendations  and 
guidelines  is  due  no  later  than  January  1. 
1987. 

46.    Limitation   on   medicare  payment  for 
post-cataract  surgery  patients  (tec  148) 


Present  lav) 

Currently,  medicare  covers  assistants  at 
surgery  during  routine  cataract  operations. 
Their  services  are  considered  reasonable  and 
necessary  if  it  is  generally  accepted  practice 
among  ophthalmologists  in  the  local  com- 
munity to  use  an  assistant  at  surgery.  Some 
medicare  carriers  restrict  coverage  of  assist- 
ants at  surgery  to  cases  where  medical  ne- 
cessity is  established. 
House  bill 

The  House  bill  would  deny  medicare  pay- 
ment for  assistants  at  surgery  for  routine 
cataract  operations.  In  cases  where  compli- 
cating medical  conditions  exist,  the  Secre- 
tary would  be  required  to  establish  proce- 
dures by  which  the  primary  surgeon  could 
request  prior  approval  from  the  PRO  for 
the  use  of  an  assistant. 

The  House  bill  would  prohibit  the  assist- 
ant at  surgery  (or  someone  on  his  or  her 
behalf)  from  billing  medicare  or  the  benefi- 
ciary for  services  which  did  not  receive  prior 
approval.  In  addition,  the  primary  surgeon 
(or  someone  on  his  or  her  behalf)  would  be 
prohibited  from  including  charges  for  the 
assistant  in  his  or  her  bill  If  prior  approval 
had  not  been  received.  In  order  to  enforce 
this  provision,  the  House  bill  would  provide 
the  Secretary  authority  to  impose  civil  mon- 
etary penalties  or  assessments,  or  exclusion 
for  up  to  five  years  from  the  medicare  pro- 

The  House  bill  would  require  the  Secre- 
tary after  consultation  with  the  physician 
payment  review  group,  as  constituted  under 
section  142  or  152  the  House  bill,  to  develop 
and  report  to  Congress  by  April  1.  1986,  rec- 
ommendations   and    guidelines    regarding 


Present  law 

Medicare  part  B  pays  for  certain  combina- 
tions of  prosthetic  lenses  for  post-cataract, 
surgery  patienU,  if  determined  to  be  medi- 
cally necessary  by  the  physician,  i.e.  cata- 
ract contact  lenses  and  eyeglasses.  General- 
ly, part  B  carriers  are  authorized  to  replace 
prosthetic  lenses  without  a  physicians  pre- 
scription in  cases  of  loss  or  Irreparable 
damage  and  when  supported  by  a  physi- 
clans  prescription  in  cases  of  a  change  in 
the  patient's  condition.  Currently,  there  are 
not  uniform  limits  on  the  number  of  re- 
placements for  which  medicare  will  provide 
reimbursement. 

Physicians  can  bill  medicare  for  services 
related  to  cataract  surgery  in  two  ways:  (1)  a 
comprehensive  service  code  covering  the 
lenses,  their  fitting  and  evaluation,  and 
short-term  follow-up  to  assure  their  suit- 
ability, or  (2)  separate  codes  for  the  lenses 
and  for  the  physicians  service. 
House  bill 

The  House  bill  would  limit  medicare  reim- 
bursement with  respect  to  replacement  of 
lost  or  damaged  prosthetic  lenses  as  follows: 

(1)  cataract  eyeglasses:  one  replacement 

each  year;  .        , 

(2)  cataract  contact  lenses;  one  original 
and  two  replacements  per  eye  the  first  year 
after  surgery  and  two  replacemenU  per  eye 
each  subsequent  year. 

The  House  bill  would  require  the  Secre- 
tary to  provide  for  separate  payment 
amount  determinations  for  the  prosthetic 
lenses  and  for  the  related  professional  serv- 
ices, and  to  apply  Inherent  reasonableness 
guidelines.  In  accordance  with  the  bill.  In  de- 
termining the  reasonableness  for  charges 
for  prosthetic  lenses. 
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The  House  bill  would  be  effective  for 
items  or  services  furnished  on  or  after  Octo- 
ber 1.  1985. 

Senate  amendment 

Similar  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  respect  to  payment 
limitations  with  a  modification  specifying 
that  the  provision  applies  to  items  and  serv- 
ices furnished  on  or  after  April  1,  1986.  The 
conference  agreement  does  not  include  the 
limitations  on  replacements  of  eyeglasses 
and  contact  lenses. 

47.  Demonstration  of  preventive  health  serv- 
ices under  medicare 
Present  law 

Medicare  does  not  generally  provide  cover- 
age of  preventive  health  services. 
House  bill 

The  House  bill  would  require  the  Secre- 
tary of  HHS  to  fund  at  least  five  demonstra- 
tions, under  the  auspices  of  schools  of 
public  health,  to  determine  whether  and 
how  it  would  be  cost-effective  to  include 
preventive  services  as  a  medicare  benefit. 

The  House  bill  would  require  that  certain 
preventive  health  services  be  made  available 
to  medicare  t>eneficiaries.  Such  services 
would  include  health  screenings,  health  risk 
appraisals,  immunizations,  counseling  and 
instruction  on  such  matters  as  diet  and  nu- 
trition, reduction  of  stress,  exercise,  sleep 
regulation,  prevention  of  alcohol  and  drug 
abuse  and  mental  health  disorders,  self-care 
and  smoking  reduction. 

The  Secretary  would  be  required  to 
submit  a  report  to  Congress  describing  the 
demonstrations  in  progress  within  three 
years.  Within  five  years,  the  Secretary 
would  be  required  to  submit  a  final  report 
that  would  evaluate  the  costs  and  benefits 
of  providing  such  services  and  recommend 
whether  specific  preventive  services  should 
be  included  as  a  medicare  benefit. 

The  House  bill  would  be  effective  October 
1.  1985. 

Senate  amendment 

Similar  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  a  modification  that 
specifies  that  the  demonstrations  be  con- 
ducted under  the  auspices  of  schools  of 
public  health  and  medical  schools  with  pre- 
ventive medicine  departments  accredited  by 
the  Council  on  Education  for  Public  Health. 
It  is  the  intent  of  the  conferees  that  at  least 
one  of  the  projects  include  cancer  screening 
(including  breast  cancer  screening). 
48.  Ambulatory  surgery 

Present  law 

Medicare  may  pay  for  ambulatory  (i.e.. 
outpatient)  surgical  procedures  performed 
in  three  different  settings. 

(a)  Ambulatory  Surgical  Center  (ASC).— 
The  "Omnibus  reconciliation  Act  of  1980" 
authorized  payments  for  surgical  proce- 
dures, to  be  specified  by  the  Secretary,  per- 
formed in  an  ASC  to  be  made  on  the  basis 
of  prospectively  set  rates.  On  August  5. 
1982.  the  Department  issued  final  regula- 
tions and  an  accompanying  notice  identify- 
ing four  groups  of  surgical  procedures  and 
the  payment  amount  for  each  group.  The 
payment  amounts  and  the  list  of  procedures 
has  not  been  updated. 

The  prospective  payment  rates  do  not  in- 
clude payments  for  physicians'  services, 
prosthetic  devices,  or  laboratory  services. 
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Under  the  1980  legislation,  the  costs  relat- 
ed to  the  use  of  an  ASC  were  covered  in  full. 
The  Congress  waived  the  20  percent  copay- 
ment  usually  required  of  patients  for  such 
part  B  services  in  order  to  foster  greater  use 
of  ambulatory  surgical  centers  as  opposed  to 
higher  cost  hospitals. 

(b)  Hospital  outpatient  departments.— 
Medicare  payments  for  ambulatory  surgery 
performed  in  a  hospital  outpatient  depart- 
ment are  made  on  the  basis  of  reasonable 
costs.  As  a  part  B  service,  a  20  percent  co- 
payment  IS  required  of  the  patient  in  con- 
nection with  the  costs  related  to  the  use  of 
the  facility. 

(c)  Physicans  office.-The  Omnibus  Rec- 
onciliation Act  of  1980"  also  authorized  pay- 
ments to  be  made  to  physicians  for  the  use 
of  their  office  facilities  when  covered  ambu- 
latory surgical  procedures  were  performed 
there.  However,  the  legislation  has  not  been 
implemented  because  adequate  utilization 
and  quality  control  peer  review,  which  is  re- 
quired by  law.  is  not  available  for  office- 
based  surgery. 

When  surgery  is  performed  in  any  of 
these  three  settings,  medicare  reimburses 
100  percent  of  the  physician's  reasonable 
charge,  provided  the  physician  agrees  to 
accept  assignment,  otherwise  the  20  percent 
copayment  is  imposed  on  the  beneficiary. 
House  bill 

No  provision. 

Senate  amendment 

The  provision  would  extend  the  ASC  pro- 
spective payment  approach  to  hosptial  out- 
patient surgery  for  all  procedures  which  the 
Secretary  approves  for  the  ASC:  150  are 
currently  approved.  The  rates  for  ambulato- 
ry surgery  in  all  settings  would  be  increased 
to  include  the  costs  associated  with  a  given 
procedure,  including  prosthetic  devices  and 
lab  work.  Professional  fees  would  not  be  in- 
cluded. The  provision  specifies  that  the 
pass-through  for  direct  graduate  medical 
education  and  capital  costs  associated  with 
the  surgery  that  is  now  paid  to  hospitals 
would  be  continued.  Further,  separately  cal- 
culated payments  would  be  provided  to  take 
into  account  the  costs  of  services  provided 
by  a  Certified  Registered  Nurse  Anesthetist 
(CRNA). 

The  Secretary  would  be  required  to 
update  the  present  ASC  prospective  rates  to 
reflect  current  costs.  No  rate  could  exceed 
the  DRG  payment  rate  for  comparable  in- 
patient surgery.  The  rates  would  be  updated 
annually. 

The  provision  would  require  the  Secretary 
to  have  PROs  review  outpatient  surgical 
procedures. 

Finally,  the  provision  would  eliminate  the 
current  law  provisions  which  waive  copay- 
ments  in  connection  with  both  the  use  of 
the  facility  and  the  physician's  charge. 

The  provisions  relating  to  the  updating  of 
payments  and  lists  of  procedures  would  be 
effective  January  1.  1986.  Payment  amounte 
for  ambulatory  procedures  that  are  fur- 
nished in  ASCs  and  physicians'  offices 
would  be  updated  prior  to  January  1,  1986. 
Other  provisions  would  be  effective  October 
1.  1985. 

Conference  agreement 

The  conference  agreement   does   not   in- 
clude the  Senate  amendment. 
49.  Payment  for  clinical  laboratory  services 

Present  law 

Outpatient  clinical  diagnostic  laboratory 
services  are  reimbursed  according  to  fee 
schedules  established  by  medicare  carriers. 
The  initial  fee  schedules,  which  went  into 


effect  on  July  1.  1984.  were  established  at  a 
percentage  of  the  prevailing  charges  that 
would  have  gone  into  effect  on  that  date. 
The  fee  schedules  are  to  be  updates  on  July 
1  of  each  year  by  the  percentage  change  in 
the  Consumer  Price  Index  for  all  urban  con- 
sumers (CPI-U). 

The  fee  schedules  are  currently  calculated 
and  applied  on  the  basis  of  a  statewide  or 
substate  geographical  area.  Beginning  July 
1.  1987.  a  national  fee  schedule  is  to  be  es- 
tablished for  tests  performed  in  a  physi- 
cian's office,  by  a  freestanding  laboratory, 
or  by  a  hospital  (If  the  test  is  for  a  person 
who  is  not  a  patient  of  that  hospital).  The 
fee  schedules  are  to  expire  July  1,  1987  for 
hospital  laboratory  tests  performed  for  out- 
patients of  the  hospital;  payment  for  these 
services  would  revert  to  cost-based  reim- 
bursement. Payment  may  only  be  made  to 
the  person  or  entity  who  performed  such 
test. 

Hospital  laboratories  and  independent  lab- 
oratories are  subject  to  standards  designed 
to  protect  the  health  and  safety  of  patients 
and  to  monitoring  of  compliance  with  such 
standards.  Laboratories  located  in  physi- 
cians' offices  are  not  subject  to  such  stand- 
ards or  monitoring. 

House  bill 

The  House  bill  moves  the  timing  of  the 
annual  update  to  October  1.  beginning  in 
1986.  The  annual  update  which  would  take 
effect  on  October  1.  1986  would  take  into  ac- 
count the  change  in  the  CPI-U  occurring 
over  the  preceding  15-month  period.  The  ex- 
piration date  for  the  fee  schedules  for  tests 
done  by  hospital-based  laboratories  would 
be  delayed  3  months,  to  October  1.  1987. 

The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  establish  a  ceiling 
on  the  maximum  amount  medicare  would 
pay  under  the  current  fee  schedules.  A  dif- 
ferent ceiling  would  be  set  for  each  test  and 
would  be  applied  nationwide.  The  ceiling 
would  be  set  at  115  pecent  of  the  median  fee 
for  each  procedure  beginning  on  January  1. 
1986.  and  at  110  percent  of  the  median  be- 
ginning on  October  1.  1986. 

The  Secretary  would  also  be  required  to 
report  to  Congress,  within  one  year  after 
the  date  of  enactment,  on  standards  which 
could  be  established  to  protect  the  health 
and  safety  of  patients  of  clinical  laborato- 
ries which  are  part  of.  or  associated  with,  a 
physician's  office.  In  recommending  stand- 
ards, the  Secretary  is  to  consider  such  fac- 
tors as  scope,  type  and  complexity,  which 
may  indicate  a  need  for  different  standards 
for  laboratories  with  different  characteris- 
tics. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill  with  the  following  modifications. 
The  annual  update  of  the  fee  schedules  will 
occur  January  1  of  each  beginning  in  1987. 
The  annual  update  which  will  take  effect  on 
January  1.  1987  will  take  into  account  the 
change  in  the  CPI-U  occurring  over  the  pre- 
ceding 18-month  period.  The  fee  schedule 
for  laboratory  tests  furnished  by  hospitals 
for  outpatients  is  extended  through  Decem- 
ber .  1987. 

The  conference  agreement  further  modi- 
fies the  House  bill  to  specify  that  the  ceil- 
ings would  be  set  at  115  percent  of  the 
median  fee  for  the  respective  tests  begin- 
ning on  April  1.  1986  and  110  percent  of  the 
median  beginning  on  January  1,  1987.  The 
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national  fee  schedule  for  laboratory  services 
would  go  into  effect  on  January  1.  1988. 

It  is  the  conferees  understanding  that 
there  may  be  a  limited  number  of  lab  tests 
where  there  is  some  discrepency  in  the  serv- 
ice reported  for  the  procedure  code  (such  as 
organ  or  disease  oriented  panel  tests).  In 
these  isolated  cases,  a  reasonable  delay  in 
application  of  the  limits  on  fee  schedules 
may  be  appropriate. 

The  conference  agreement  further  speci- 
fies that  beginning  January  1.  1987.  medi- 
care payments  for  laboratory  services  per- 
formed in  a  physician's  office  will  only  be 
made  on  the  same  basis  as  payments  to  in- 
dependent clinical  labs.  Payment  will  be 
made  only  on  the  basis  of  assignment,  and 
the  patient's  deductible  and  coinsurance 
will  be  waived. 

The  conferees  continue  to  be  concerned 
about  the  Secretary's  lack  of  progress  is 
simplifying  the  current  billing  requirements 
for  laboratory  services.  Such  simplification 
may  include  eliminating  requirements  that 
a  patient  diagnosis  appear  on  clinical  labo- 
ratory bill,  mechanisms  to  ensure  prompt 
payment,  minimizing  the  amount  of  infor- 
mation required  for  claims  processing  and 
facilitating  bulk  or  periodic  billing  for  mul- 
tiple beneficiaries. 

The  conference  agreement  reinstates  sec- 
tion 1123  of  the  statute  regarding  proficien- 
cy testing,  through  September  30.  1987. 
SO.  Vision  care 
Present  law 

Medicare  pays  for  eye  examinations  fur- 
nished by  a  physician  to  a  patient  with  a 
complaint  or  symptom  of  eye  disease  or 
injury.  Medicare  does  not  pay  for  eyeglasses 
or  for  eye  examinations  for  the  purpose  of 
prescribing,  fitting,  or  changing  eyeglasses 
(except  for  prosthetic  lenses  for  aphakic  pa- 
tients: that  is.  those  without  the  natural 
lens  of  the  eye).  Payment  is  also  denied  for 
procedures  performed  to  determine  the  re- 
fractive state  of  the  eye.  An  optometrist 
who  is  legally  authorized  by  the  State  to 
practice  optometry  is  defined  as  a  physician, 
but  only  with  respect  to  services  related  to 
the  treatment  of  aphakic  patients. 
House  bill 

Payment  would  be  made  under  medicare 
for  vision  care  services  performed  by  optom- 
etrists, if  the  .services  are  among  those  al- 
ready covered  by  medicare  when  furnished 
by  a  physician  and  if  the  optometrist  is  au- 
thorized by  State  law  to  provide  the  serv- 
ices. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference   agreement   includes   the 
House  bill  with  an  effective  date  of  July  1, 
1986.    The    conferees    are   concerned    that 
many  beneficiaries  are  either  foregoing  cov- 
ered eye  care  or  are  paying  out-of-pocket  for 
eye  care  services  furnished  by  optometrists, 
because  they  do  not  have  ready  access  to  an 
ophthalmologist.  The  bill  would  not  expand 
or  change  the  current  coverage  and  reim- 
bursement rules  in  any  other  manner.  It  is 
the  conferees'  expectation  that  the  medi- 
care carriers,  with   guidance  from  HCFA. 
would  use  information  regarding  payments 
they  make  for  optometrists'  services  under 
their  own  health  plans,  or  other  appropriate 
information,  to  establish  the  initial  custom- 
ary and  prevailing  charge  screens. 
5/.  Second  opinions 
Present  law 

Medicare  payment  will  be  made  for  medi- 
cal and  other  health  services  if  the  services 


are  reasonable  and  necessary.  Although  a 
medicare  beneficiary  may  seek  a  second 
opinion  prior  to  undergoing  surgery,  a 
second  opinion  is  not  required  as  a  precondi- 
tion to  payment. 

Utilization  and  quality  control  peer  review 
organizations  (PROs)  are  authorized  to  de- 
termine whether  services  and  items  fur- 
nished in  connection  with  medical  care  are 
reasonable  and  medically  necessary.  PROs 
conduct  pre-admission  reviews  with  respect 
to  a  limited  number  of  elective  surgical  pro- 
cedures, but  are  not  authorized  to  require  a 
second  opinion  as  part  of  the  pre-admission 
review  process. 
House  bill 

a.  Mandatory  second  opinions 
Payment  for  certain  elective  surgeries 
would  be  denied  under  both  part  A  and  part 
B,  unless  the  patient  obtained  a  second 
opinion  from  a  qualified  physician.  Payment 
would  not  be  denied  if  the  second  opinion 
did  not  agree  with  the  first. 

b.  Required  procedures 
The  Secretary  of  Health  and  Human  Serv- 
ices would  be  required  to  designate  at  least 
ten  surgical  procedures  for  which  second 
opinions  would  be  required,  chosen  from 
those  that  can  be  postponed  without  undue 
risk,  that  are  high  volume  or  high  cost  pro- 
cedures, and  that  have  a  high  rate  of  non- 
confirmation.  The  Secretary  could  vary  the 
list  for  each  geographic  area  if  available 
data  on  volume  and  costs  suggest  that  it 
would  be  cost-effective  to  do  so.  The  Secre- 
tary would  also  be  required  to  specify  which 
type  of  specialist  must  be  consulted  for  each 
of  the  listed  procedures. 

c.  PRO  functions 
Utilization  and  quality  control  peer  review 
organizations  (PROs)  would  serve  as  refer- 
ral centers  to  assist  patients  in  obtaining 
second  opinions.  The  PRO  would  maintain  a 
list  of  qualified  physicians  and  would  tell 
the  patient  which  physicians  are  participat- 
ing physicians  and  which  have  agreed  to 
accept  assignment  for  second  opinions.  At 
the  patient's  request,  the  PRO  would  refer 
the  patient  to  an  appropriate  physician  for 
a  second  opinion.  The  patient  could  choose 
any  physician  of  the  proper  specialty  to  pro- 
vide the  second  opinion,  as  long  as  the  phy- 
sician was  not  affiliated  with  or  did  not 
have  any  common  financial  interest  with 
the  physician  who  rendered  the  first  opin- 
ion.  The   Secretary    could   enter    into   an 
agreement  with  a  State  or  local  agency  or 
appropriate   private   entity   (other   than  a 
PRO)  under  certain  circumstances. 
d.  Waiver  of  requirements 
The   requirement   for   a   second   opinion 
would  be  waived  if  (1)  delay  would  pose  a 
risk  to  the  patient;  (2)  no  physician  is  rea- 
sonably available  who  is  (a)  an  appropriate 
specialist,  and  (b)  a  participating  physician 
or  a  physician  who  has  agreed  to  accept  as- 
signment for  the  second  opinion:  or  (3)  the 
patient  is  enrolled  in  a  health  maintenance 
organization   or  competitive   medical   plan 
with  a  medicare  risk-sharing  contract. 
e.  Beneficiary  notification  responsibilities 
Physicians,  hospitals,  and  ambulatory  sur- 
gical centers  would  be  obligated  to  inform 
patienU  about  the  requirement  for  a  second 
opinion  and  would  be  subject  to  civil  mone- 
tary penalties  and  exclusion  from  the  pro- 
gram for  failing  to  do  so. 

/.  Secretarial  notification  requirements 
The  Secretary  would  be  required  to  notify 
all    physicians,    hospitals    with    medicare 
agreements,  and  ambulatory  surgical  cen- 


ters with  medicare  agreements,  of  these 
second  opinion  requirements,  including  the 
applicable  list  of  surgical  procedures  and  a 
description  of  the  penalties  for  failure  to 
notify  a  patient  about  the  requirement  for  a 
second  opinion. 

The  Secretary  would  also  be  required  to 
provide  periodic  notice  to  medicare  benefici- 
aries of  the  second  opinion  requirements,  in- 
cluding the  applicable  list  of  the  surgical 
procedures  and  information  about  the  avail- 
ability of  the  second  opinion  referral  serv- 
ices. 

g.  Deductible  and  coinsurance  waiver 
The  deductible  and  coinsurance  would  be 
waived  for  the  second  opinion  (and  for  a 
third  opinion,  if  the  second  was  in  disagree- 
ment from  the  first). 

h.  Conforming  amendments 
The  bill  makes  conforming  amendments 
regarding  exclusions  from  coverage,  provid- 
er agreements,  and  functions  of  PROs. 
I.  Contingency  procedures  list 
If  the  Secretary  did  not  establish  a  list  or 
lists  of  surgical  procedures  requiring  second 
opinions  within  six  months  after  enactment, 
a  statutory  list  of  procedures  would  go  into 
effect. 

J.  Study 
The  secretary  would  be  required  to  con- 
duct a  study  of  the  results  of  the  amend- 
menU  made  by  this  section.  The  study  must 
include  any  changes  in  utilization  of  surgi- 
cal procedures,  changes  in  nonconfirmation 
rates  of  second  opinions,  and  outcomes  in 
cases  where  surgery  is  not  done  after  a 
second  opinion  failed  to  confirm  the  necessi- 
ty of  the  surgical  procedure. 

The  provision  would  become  effective  the 
first    month    which    begins    more    than    6 
months    after    enactment.    The    Secretary 
must  promulgate  final  regulations  necessary 
to  implement  the  amendments  made  by  this 
section  w'thin  six  months  after  enactment. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference   agreement   includes  the 
House  provision  with  modifications  as  fol- 
lows. 

a.  Mandatory  second  opinions 
PROs  would  be  required  to  perform  100 
percent  pre-procedure  review  on  at  least  10 
elective  surgical  procedures  whether  the 
procedure  is  performed  on  an  inpatient  or 
outpatient  basis.  Pre-procedure  review 
would  be  refluired  as  a  condition  of  payment 
except  that  review  would  be  waived  in  the 
case  of  a  medical  emergency  or  under  other 
circumstances  as  the  Secretary  may  specify. 
PROs  would  be  authorized  to  require  a 
second  opinion  for  these  procedures  as  part 
of  the  pre-procedure  review  process  if  a 
second  opinion  is  warranted  to  assist  the 
beneficiary  regarding  the  need  for  the  pro- 
cedure. 

6.  Required  procedures 
The  procedures  that  would  be  subject  to 
pre-procedure  review  by  a  PRO  pursuant  to 
this  provision  would  be  specified  in  a  con- 
tract negotiated  between  the  PRO  and  the 
Secretary.  Existing  contracU  (which  are  on 
a  2-year  cycle)  will  expire  during  1986.  New 
contracts  will  be  signed  between  June  and 
October  1986.  Therefore,  implementation  of 
this  provision  will  require  renegotiation  of 
signed  contracts. 

The  Secretary  would  be  required  to  devel- 
op guidelines  for  determining  whether  a 
surgical  procedure  is  appropriate  for  inclu- 
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sion  in  the  pre-procedure  review  program. 
These  guidelines  would  be  based  on  three 
general  requirements.  First,  the  procedure 
must  be  one  which  generally  can  be  post- 
poned without  undue  risk  to  the  patient. 
Second,  the  procedure  must  be  sufficiently 
costly,  or  of  sufficient  volume,  as  to  make  it 
probable  that  savings  to  the  medicare  pro- 
gram would  result  from  effective  review. 
Third,  there  must  be  a  basis  for  concluding 
that  pre-procedure  review  of  that  procedure 
is  likely  to  be  cost-effective.  Such  a  basis 
could  appropriately  include  data  regarding 
the  frequency  with  which  a  second  opinion 
results  in  a  recommendation  against  surgery 
and  data  regarding  small  area  <or  regional) 
variations  in  the  incidence  of  the  procedure. 
The  Secretary  is  expected  to  apply  these 
criteria  flexibly  in  developing  an  appropri- 
ate list  of  procedures. 

The  Secretary  would  also  be  required  to 
develop  a  list  of  procedures  appropriate  for 
inclusion  in  the  program.  The  list  would  in- 
clude substantially  more  than  ten  proce- 
dures. PROS  would  not  be  bound  to  include 
only  procedures  listed  by  the  Secretary. 
Subject  to  negotiation,  a  PRO  could  include 
other  procedures  when  cost-effective  and 
consistent  with  general  criteria  specified  in 
the  provision.  A  PRO  could  review  different 
sets  of  procedures  in  various  regions  of  its 
service  area.  It  is  expected  that  a  PRO  will 
identify  procedures  for  inclusion  in  this  pro- 
gram based,  in  part,  on  information  pertain- 
ing to  patterns  of  medical  practice  within 
the  PRO'S  service  area. 

Finally,  the  Secretary  would  be  required 
to  develop  criteria  specifying  the  type  of 
specialist  that  must  be  consulted  for  each 
procedure,  and  the  circumstances  under 
which  a  physician  may  not  provide  a  second 
opinion  l)ecause  of  a  common  financial  in- 
terest with  the  physician  who  rendered  the 
first  opinion. 

c.  PRO  functions 

A  PRO  could  approve  or  disapprove  a  pro- 
cedure as  reasonable  and  necessary  without 
requiring  a  second  opinion.  In  addition,  the 
PRO  could  require  a  second  opinion  and 
allow  the  beneficiary  to  decide  among  con- 
flicting opinions.  A  second  opinion  should 
not  be  required  if  additional  information 
could  be  obtained  from  the  first  physician 
which  would  resolve  outstanding  uncertain- 
ties as  to  medical  necessity.  Second  opinions 
also  should  not  be  required  in  instances  in 
which  it  is  clear  on  the  basis  of  available  in- 
formation that  the  procedure  Is  not  needed. 

If  the  PRO  requires  a  second  opinion,  the 
beneficiary  generally  would  be  free  to 
choose  any  appropriately  qualified  physi- 
cian. However,  physicians  with  a  possible 
conflict  of  interest,  or  physicians  who  have 
been  disqualified  by  the  PRO.  would  be  pro- 
hibited from  providing  second  opinions.  A 
physician  could  be  prohibited  from  provid- 
ing second  opinions  if  the  PRO  determines 
that  the  physician  has  rendered  grossly  un- 
reliable second  opinions. 

The  PRO  would  be  required  to  assist  the 
patient  in  identifying  a  qualified  physician 
for  a  second  opinion  and  would  be  required 
to  forward  medical  records  to  the  physician 
providing  the  second  opinion.  The  PRO 
would  not  be  required  to  transmit  the 
records  in  a  manner  that  would  conceal  the 
identity  of  the  physician  who  rendered  the 
first  opinion. 

d.  Waiver  of  reQuirementa 
The   conference   agreement   accepts   the 
House  provision  regarding  waiver  of  the  re- 
quirement for  a  second  opinion. 
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e.  Beneficiary  notification  requirements 
The  detailed  beneficiary  notification  re- 
quirements set  forth  under  the  House  provi- 
sion are  replaced  in  the  conference  agree- 
ment by  more  general  notice  requirements. 
It  is  understood  that  general  requirements 
with  respect  to  beneficiary  notification 
under  the  PRO  program  will  apply  to  pre- 
procedure  reviews  under  this  section. 
/.  Secretarial  notification  requirements 
Under  the  conference  agreement,  the  Sec- 
retary would  be  required  to  arrange  for  ap- 
propriate notice  to  physicians,  hospitals, 
ambulatory  surgery  centers,  and  benefici- 
aries regarding  the  pre-procedure  review 
program. 

g.  Deductible  and  coinsurance  waiver 
The    conference    agreement    accepts    the 
House  provision. 

h.  Coriforming  amendments 
The    conference    agreement    accepts    the 
House  provision. 

i.  Contingency  procedures  list 

The  conference   agreement  does  not   in- 
clude the  House  provision. 
>.  Study 

The  conference  agreement  includes  a 
study  to  be  conducted  by  the  Secretary.  The 
study  is  to  evaluate  the  results  of  the  pro- 
gram on  utilization  of  surgical  procedures, 
changes  in  nonconfirmation  rates  and. 
where  possible,  outcomes.  It  is  also  to  evalu- 
ate the  appropriateness  of  the  procedures 
actually  selected  for  reviews  and  PRO  pat- 
terns with  respect  to  requiring  second  opin- 
ions. Finally,  the  study  is  to  assess  the  effec- 
tiveness of  reviews  mandated  under  this  sec- 
tion as  compared  with  other  methods  of  en- 
suring the  medical  necessity  of  surgical  pro- 
cedures. The  study  is  due  36  months  after 
enactment. 

The  conferees  agreed  that   the  effective 
date  would  be  January  1.  1987. 
52.  Changing  medicare  appeal  rights 

Present  law 

Beneficiaries  dissatisfied  with  a  carrier's 
disposition  of  a  part  B  claim  are  entitled  to 
a  review  by  the  carrier.  A  fair  hearing  by 
the  carrier  is  then  available  if  the  amount 
in  controversy  is  $100  or  more.  The  law  does 
not  provide  for  any  further  administrative 
appeal  or  judicial  review  for  a  part  B  claim. 

Since  the  inception  of  the  program,  bene- 
ficiaries with  disputes  over  claims  could  be 
represented  by  providers  in  their  adminis- 
trative appeals.  In  1984.  the  Health  Care  Fi- 
nancing Administration  issued  a  manual  in- 
struction prohibiting  such  representation. 

House  bill 

The  House  bill  provides  that  beneficiaries 
may  obtain  an  administrative  law  judge 
hearing  for  part  B  claims  if  the  amount  in 
controversy  is  $500  or  more,  and  a  judicial 
review  if  the  amount  in  controversy  is 
$1,000  or  more.  In  determining  the  amount 
in  controversy,  the  SecreUry,  under  regula- 
tions, must  allow  two  or  more  claims  to  be 
aggregated  if  the  claims  involve  the  delivery 
of  similar  or  related  services  to  the  same  in- 
dividual or  involve  common  issues  of  law 
and  fact  arising  from  services  furnished  to 
two  or  more  individuals.  The  current  carrier 
hearing  would  be  retained  for  amounts  in 
controversy  between  $100  and  $500. 

The  bill  also  clarifies  that  beneficiaries 
taking  appeals  under  part  A  or  part  B  could 
be  represented  by  the  provider  who  fur- 
nished the  services  or  items  in  question. 

Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  a  modification  to 
specify  that  a  national  coverage  determina- 
tion made  pursuant  to  section  1862(a)(1)(A) 
of  the  Act  may  not  be  reversed  upon  appeal. 
These  determinations  are  made  by  the 
Health  Care  Financing  Administration 
(HCPA),  generally  after  consultation  with 
the  National  Center  for  Health  Service  Re- 
search and  Health  Care  Technology  Assess- 
ment, and  are  contained  in  the  Coverage 
Issues  Appendix  (now  called  Medicare  Cov- 
erage Issues  Manual)  to  the  intermediary 
and  carrier  manuals. 

With  the  additional  workload  that  would 
be  esUblished  under  the  bill,  it  is  the  con- 
ferees' expectation  that  HHS  will  give  seri- 
ous consideration  to  establishing  a  separate 
office  of  hearings  and  appeals  for  HCFA  or 
otherwise  creating  a  group  of  hearing  offi- 
cers devoted  exclusively  or  predominately  to 
medicare  appeals. 

53.  Extension  of  On  Lok  waiver 

Present  law 

The  On  Lok  Community  Care  Organiza- 
tion for  Dependent  Adults  provides  health 
care  services  to  frail  elderly  patienU  at  risk 
of  institutionalization.  On  Lok  conducted  a 
demonstration  project  from  February  1979 
to  October  1983,  with  the  aid  of  waivers  of 
compliance  with  certain  medicare  and  med- 
icaid requirements.  P.L.  98-21  required  the 
Secretary  to  approve  waivers  for  a  new 
three-year,  risk-sharing,  capitated  payment 
demonstration  to  be  conducted  by  On  Lok 
from  November  1983  to  November  1986. 

House  bill 

The  Secretary  would  be  required  to 
extend  medicare  waivers  for  the  risk-shar- 
ing On  Lok  demonstration  upon  their  expi- 
ration and.  if  the  State  of  California  applies 
for  an  extension  of  related  medicaid  waiv- 
ers, to  approve  the  States  application.  The 
waivers  would  be  extended  on  the  same 
terms  and  conditions  as  applied  to  the  origi- 
nal approval  mandated  under  P.L.  98-21 
(except  that  requirements  for  collection  and 
evaluation  of  information  for  demonstration 
purposes  should  not  apply)  and  would 
remain  in  effect  until  the  Secretary  found 
that  the  applicant  no  longer  complied  with 
those  terms  and  conditions.  The  provisions 
would  be  effective  uf>on  enactment. 

Senate  amendment 

Similar  provision. 

Conference  agreement 

The  conference  agreement  includes  the 
House  bill. 

54.  Remove  restriction  on  actuarial  opinion 
Present  law 

Annual  reports  required  of  the  Board  of 
Trustees  on  the  financial  status  of  the 
Social  Security  trust  funds  (including  the 
medicare  trust  funds)  must  include  an  actu- 
arial opinion  certifying  that  the  assump- 
tions and  cost  estimates  used  in  the  report 
are  reasonable.  According  to  provisions  in 
the  Social  Security  Amendments  of  1983 
(P.L.  98-21).  this  certification  may  not  refer 
to  the  economic  assumptions  underlying  the 
trustees  report. 

House  bill 

No  provision. 

Senate  amendment 

The  provision  would  allow  the  actuaries  to 
comment  on  the  economic  assumptions  un- 
derlying the  trustee's  report.  It  would  be  ef- 
fective upon  enactment. 
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Conference  agreement 
The  conference   agreement   includes  the 
Senate  amendment. 
55.  Extend  GAO  reporting  date 
Present  law 

The  Deficit  Reduction  Act  of  1984 
(DEFRA)  required  the  General  Accounting 
Office  (GAO)  to  study  the  following  aspects 
of  medicare  contracting  for  claims  process- 
ing: 

The  ability  of  HCFA  to  manage  competi- 
tive bidding  and  the  relative  costs  of  com- 
petitive arrangements  compared  with  cost 
based  reimbursement; 

The  appropriateness  of  removing  the  pro- 
vider nomination  requirements  in  the  stat- 
ute: 

Any  disparities  in  costs  and  quality  of 
claims  processing  among  various  interme- 
diaries and  carriers: 

Whether  the  Secretary's  standards  for 
evaluating  contractor  costs  are  adequate 
and  properly  applied;  and 

Whether  the  Secretary's  authority  is  suf- 
ficient to  deal  with  inefficient  intermediar- 
ies and  carriers  either  through  the  contract 
negotiation  and  budget  review  process  or 
through  the  process  of  termination  or  non- 
renewal of  contracts. 

DEFRA  required  submission  of  the  report 
to  Congress  within  12  months  of  enactment, 
i.e.,  by  July  18,  1985. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  extend  the  reporting 
date  to  18  months  after  the  enactment  of 
DEFRA  (i.e.  January  18.  1986)  to  allow  the 
GAO  to  expand  the  scope  of  the  study  as  re- 
quested by  the  committees  of  jurisdiction 
(ie  Senate  Committee  on  Finance,  House 
Committee  on  Ways  and  Means,  and  House 
Committee  on  Energy  and  Commerce). 

The  provision  would  be  effective  as  if 
originally  included  in  the  Deficit  Reduction 
Act  of  1984. 
Conference  agreement 
The  conference  agreement  includes  the 
Senate  amendment  with  a  modification 
specifying  that  the  GAO  report  is  due  May 
1.  1986. 

56.  Allow  greater  HMO  membership  on  PRO 
boa  rds 
Present  law 

The  Secretary  must  enter  into  contracts 
with  organizations  to  provide  utilization  and 
quality  control  peer  review  of  the  health 
care  services  paid  for  under  medicare.  The 
contractors  are  referred  to  as  Peer  Review 
Organizations  (PROs).  An  applicant  whose 
governing  body  has  more  than  one  member 
who  is  affiliated  with  a  health  maintenance 
organization  (HMO)  is  given  secondary  pref- 
erence to  physician-sponsored  or  physician- 
assisted  entities  when  PRO  contracts  are 
awarded. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  allow  PROs  with 
more  than  one  HMO  board  member  to  qual- 
iiy  as  a  PRO  on  the  same  basis  as  other  or- 
ganizations. The  provision  would  be  effec- 
tive upon  enactment. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment. 


57.  Peer  Revieto  Organization  Reimburse- 
ment 

Present  law 

Section  1866(a)(l)(F)(iii)  of  the  Social  Se- 
curity Act  specifies  that  Peer  Review  Orga- 
nization reimbursement  is  to  be  set  at  a 
level  which  reflects  peer  review  rates  estab- 
lished in  fiscal  year  1982  for  both  direct  and 
administrative  costs  (adjusted  for  inflation). 
Section  1866(a)(l)(F)(iv)  specifies  that  the 
aggregate  reimbursement  for  a  fiscal  year 
may  not  be  less  than  the  aggregate  amount 
expended  in  fiscal  year  1982  (adjusted  for 
inflation). 

House  bill 


No  provision. 
Senate  amendment 

The         provision         deletes         section 
1866(a)(l)(F)(ili)  and  substitutes  fiscal  year 
1985  for  fiscal  year  1982  in  clause  (iv).  Reim- 
bursement shall  be  made  to  the  organiza- 
tion on  a  monthly  basis,  with  payments  for 
any  month  being  made  not  later  than  15 
days  after  the  close  of  such  month.  This 
change  is  to  address  the  concern  that  cur- 
rent law  provisions  could  be  used  to  restrict 
PRO  reimbursement.  The  provision  would 
be  effective  on  enactment. 
Conference  agreement 
The  conference   agreement   includes  the 
Senate    amendment    with    a    modification 
specifying  that  fiscal  year  1986  is  the  base 
year  against  which  aggregate  expenditures 
are  compared. 

58.  PRO  review  of  Health  Maintenance  Or- 
ganization Services 
Present  law 

Current  law  requires  the  Secretary  of 
Health  and  Human  Services  to  contract 
with  Peer  Review  Organizations  (PROs)  for 
the  review  of  the  medical  necessity,  quality, 
and  appropriateness  of  services  provided  to 
medicare  beneficiaries.  The  PROs  are  re- 
quired to  review  some  or  all  of  the  profes- 
sional services  provided  under  medicare. 
Each  PRO,  in  consultation  with  the  Secre- 
tary, determines  the  types  and  kinds  of 
cases  over  which  it  will  exercise  iU  review 
authority  in  order  to  most  effectively  meet 
its  responsibilities. 

On  January  10,  1985.  the  Secretary  pub- 
lished final  regulations  to  implement  the 
1982  TEFRA  health  maintenance  organiza- 
tions (HMOs)  and  competitive  medical  plans 
(CMPs)  contract  provisions  with  medicare. 
The  final  regulation  includes  a  provision 
that  requires  HMOs  and  CMPs  with  con- 
tracts under  section  1876  to  comply  with  the 
requirement  for  PRO  review  of  services  fur- 
nished to  medicare  enrollees. 
House  bill 
No  provision. 
Senate  amendment 

The  provision  would  require  the  Secretary 
to  implement  peer  review  of  part  A  and  part 
B  services  furnished  by  HMOs  and  CMPs. 
The  provision  would  be  effective  upon  en- 
actment. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment  with  a  modification  and 
changes  the  effective  date  of  the  provision 
to  January  1.  1987.  This  clarifies  an  ambigu- 
ity that  had  been  raised  about  current  law. 
The  conferees  intend  that  the  Secretary  al- 
locate sufficient  additional  funds  to  the 
PROS  for  the  performance  of  the  required 
functions  and  to  recognize  the  unique  fea- 
tures of  HMO  and  CMP  delivery  of  services 
in  implementing  this  provUlon. 


The  conferees  understand  that  the  HMO/ 
CMP  Industry  Is  in  the  process  of  develop- 
ing lU  own  quality  assurance  capabilities. 
Conferees  Intend  to  review  this  approach 
prior  to  the  effective  date  of  this  provision. 
59.  Substitute  review  pending  termination 
of  a  PRO  contract 
Present  law 

A  Peer  Review  Organization  (PRO)  which 
has  a  contract  with  the  Health  Care  Financ- 
ing Administration   (HCFA)   has  exclusive 
authority  to  review  utilization  and  quality 
of  services  as  specified  under  Title  XI  of  the 
Social  Security  Act.  The  Secretary  may  ter- 
minate a  PRO  contract  for  nonperformance 
provided  certain  procedures   are   followed. 
These  procedures  require  the  Secretary  to 
"provide  the  organization  with  an  opportu- 
nity to  provide  daU.  Interpretations  of  data, 
and  other  information  pertinent  to  its  per- 
formance under  the  contract. "  The  data  is 
to  be  reviewed  by  a  panel  appointed  by  the 
Secrettwy  and  the  findings  submitted  to  the 
Secretary  and  made  available  to  the  organi- 
zation. The  Secretary  may  accept  or  not 
accept  the  panel's  findings.  The  Secretary 
may,  with  the  concurrence  of  the  organiza- 
tion, modify  the  scope  of  the  contract.  The 
Secretary  may  terminate  the  contract  upon 
90  days  after  the  panel  has  submitted  a 
report   or    earlier    if    the    organization    so 
agrees.  The  law  does  not  make  provision  for 
assigning  review  (or  backlogged  review)  to 
another  entity  during  termination  proceed- 
ings. Thus,  terminations  can  create  a  period 
of  several  months  where  no  utilization  and 
quality  review  is  conducted. 
House  bill 
No  provision. 
Senate  Amendment 

The  provision  would  authorize  the  Secre- 
tary to  assign  review  authority  to  another 
entity  after  the  PRO  has  been  notified  of 
an  intent  to  terminate  lU  contract  because 
the  PRO  Is  not  performing  effectively  and 
prior  to  the  time  when  a  new  PRO  contract 
is  awarded.  The  provision  would  be  effective 
upon  enactment. 
Conference  agreement 
The  conference  agreement  Includes  the 
Senate  amendment. 

60.  Authorize  peer  review  organizations  to 
deny  payment  for  substandard  care 

Present  law 

Peer  Review  Organizations  (PROs)  may 
review,  subject  to  the  provisions  of  their 
contracts,  the  professional  activities  of  phy- 
sicians, other  practitioners  and  institutional 
and  nonlnstltutional  providers  in  rendering 
services  to  medicare  beneficiaries.  The 
review  Is  to  focus  on:  (a)  the  medical  neces- 
sity and  reasonableness  of  care:  (b)  the  qual- 
ity of  care;  and  (c)  the  appropriateness  of 
the  setting.  The  law  specifies  that  the  deter- 
minations of  the  PRO  with  respect  to  medi- 
cal necessity  reviews  and  previews  of  the  ap- 
propriateness of  the  setting  are  generally 
binding  for  purposes  of  determining  wheth- 
er benefits  should  be  paid.  Despite  the  fact 
that  PROs  are  required  to  conduct  quality 
reviews,  they  are  not  authorized  to  deny 
payment  for  care  of  substandard  quality. 

House  bill 

No  provision. 

Senate  amendment 

The  provision  would  authorize  PROs  to 
deny  payment  for  care  of  substandard  qual- 
ity that  Is  identified  through  criteria  devel- 
oped   according    to    a    plan    approved    by 
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HCFA.   The   provision   would   be   effective 
upon  enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  a  modification 
specifying  that  beneficiaries  are  to  be  pro- 
tected by  the  waiver  of  liability  provisions 
against  being  charged  for  services  for  which 
medicare  payment  is  denied.  Further,  the 
agreement  requires  the  criteria  to  be  devel- 
oped pursuant  to  guidelines  established  by 
the  Secretary. 

Title  IX 

SUBTITLE  B— MEDICAID  AND  MATERNAL  AND 
CHILD  HEALTH  PROVISIONS 

/.  Services  for  Pregnant  Women  (Section 
9501/ 

Present  law 

The  Deficit  Reduction  Act  of  1984  (P.L. 
98-369)  requires  the  States  to  cover  under 
Medicaid,  from  the  date  of  medical  verifica- 
tion of  pregnancy,  certain  pregnant  women, 
if  they  meet  State  AFDC  income  and  re- 
source requirements,  as  follows:  (a)  preg- 
nant women  who  would  be  eligible  for 
AFDC  and  Medicaid  if  their  child  were 
born;  and  (b)  pregnant  women  in  two-parent 
families  where  the  principal  breadwinner  is 
unemployed. 

House  bill 

(a)  Mandatory  coverage.  Requires  States 
to  cover  under  Medicaid  pregnant  women  in 
two-parent  families  that  meet  AFDC  income 
and  resource  standards  even  where  the  prin- 
cipal beadwinner  is  not  unemployed. 

(b)  Targeted  services.  Specifies  that 
States  are  not  required  to  extend  compara- 
ble benefits  to  other  beneficiaries  when 
they  provide  additional  services  related  to 
pregnancy  (including  prenatal,  delivery,  and 
post-partum  services)  or  its  complication  to 
all  covered  pregnant  women. 

(c)  Post-partum  coverage.  Requires  States 
to  provide  post-partum  coverage  to  eligible 
pregnant  women  until  the  end  of  the  60-day 
period  beginning  on  the  last  day  of  their 
pregnancy. 

Senate  amendment 

(a)  Mandatory  coverage.  No  provision. 

(b)  Targeted  services.  Similar  provision. 
<c)  Post-partum  coverage.    Permits  a  State 

to  provide  such  coverage  if  it  does  so  for  all 
pregnant  women  covered  under  the  plan. 
Covered  services  for  this  population  group 
may  be  limited  to  post-partum  care. 
Conference  agreement 

(a)  Mandatory  coverage.  The  conference 
agreement  follows  the  House  bill. 

(b)  Targeted  seri'ices.  The  conference 
agreement  follows  the  Senate  amendment 
with  a  clarification  that  services  relating  to 
any  other  condition  which  may  complicate 
pregnancy  are  included  in  this  exception  to 
the  general  comparability  requirement. 

(c)  Postpartum  coverage.  The  conference 
agreement  follows  the  House  bill. 

Effective  dates.  The  mandatory  coverage 
provision  applies  to  Medicaid  payments  for 
calendar  quarters  beginning  on  or  after 
April  1.  1986.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  the 
amendments  have  l>een  promulgated  by 
that  date.  Delay  is  permitted  where  State 
legislation  (other  than  legislation  appropri- 
ating funds)  is  required.  All  other  provisions 
take  effect  on  the  date  of  enactment. 
2.  Modifications  of  Home  and  Community- 
Based  Waiver  (Section  9502) 

Present  law 

(a)  Eligibility  for  Ventilator-Dependent 
Persons.  Section  1915(c)  of  the  Social  Secu- 


rity Act  authorizes  the  Secretary  of  HHS  to 
waive  certain  Medicaid  requirements  to 
allow  States  to  provide  a  variety  of  home 
and  community-based  long-term  care  serv- 
ices to  individuals  who  would  otherwise  re- 
quire the  level  of  care  provided  in  a  SNF  or 
ICF  whose  cost  could  be  reimbursed  under 
the  State's  Medicaid  plan. 

(b)  Needs  Allowances.  Regulations  require 
the  income  of  beneficiaries  of  home  and 
community-based  care  to  be  applied  to  the 
cost  of  this  care,  after  deductions  have  been 
made  for  maintenance  needs. 

(c)  Habilitation  Services.  States  may 
cover  the  following  services  under  waivers: 
case  management,  homemaker/home 
health  aid  services,  personal  care,  adult  day 
health,  habilitation  services,  respite  care, 
and  such  other  services  requested  by  the 
State  and  approved  by  the  Secretary.  With 
regard  to  habilitation  sevices.  final  regula- 
tions excluded  prevocational  and  vocational 
training  and  educational  activities  from 
services  which  may  be  covered. 

(d)  Waiver  Approval.  In  order  to  receive 
approval  for  a  waiver.  States  must  provide  a 
number  of  assurances  to  the  Secretary,  in- 
cluding one  requiring  that  the  estimated  av- 
erage per  capita  expenditure  for  medical  as- 
sistance under  the  waiver  for  those  receiv- 
ing waivered  services  in  any  fiscal  year  not 
exceed  the  average  per  capita  expenditure 
that  the  State  reasonably  estimates  would 
have  been  incurred  in  that  year  for  that 
population  if  the  waiver  had  not  been  grant- 
ed. This  has  been  interpreted  to  require  a 
showing  by  States  that  estimated  average 
per  capita  expenditures  under  the  waiver 
will  not  exceed  75  percent  of  the  average 
per  capita  expenditures  the  State  estimates 
would  have  been  incurred  in  the  absence  of 
the  waiver.  Final  implementing  regulations 
published  March  13,  1985,  also  require 
States  to  assure  that  the  actual  total  ex- 
penditures for  home  and  community-based 
services  under  the  waiver  will  not  exceed 
the  States  approved  estimated  expenditures 
and  that  the  State  will  not  claim  Federal 
matching  payments  for  expenditures  ex- 
ceeding the  approved  estimate. 

(e)  One  Year  Waiver  Extension.  A  home 
and  community-based  waiver  is  granted  for 
an  initial  term  of  3  years,  and,  upon  the  re- 
quest of  a  State,  can  be  renewed  for  addi- 
tional 3-year  periods,  unless  the  Secretary 
determines  that  certain  assurances  have  not 
t)een  met. 

(f)  Five  Year  Waiver  Renewals.  Same  as 
(e). 

(g)  MCH  Block  Grant  Coordination. 
Under  the  waiver  authority.  States  are  pro- 
viding home  and  community-based  services 
to  a  number  of  groups  of  individuals,  inlcud- 
ing  children.  Title  V  of  the  Social  Security 
Act,  known  as  the  Maternal  and  Child 
Health  (MCH)  Block  Grant,  authorizes 
grants  to  the  States  for  a  variety  of  mater- 
nal and  child  health  services,  inlcuding  serv- 
ices for  children  with  special  health  care 
needs. 

(h)  Substitution  of  Participants.  Under 
the  waiver  authority,  a  State  may  provide  a 
variety  of  home  and  communiuty-based 
services  to  individuals  who  would  otherwise 
require  the  level  of  care  provided  in  an  SNF 
or  ICF.  cost  of  which  could  be  reimbursed 
under  the  States  Medicaid  plan.  Regula- 
tions require  States,  in  their  applications  to 
provide  home  and  community-based  serv- 
ices, to  describe  the  group  or  groups  of  indi- 
vuduals  to  whom  services  will  Ije  offered  and 
to  estimate  the  unduplicated  number  of  re- 
cipients who  will  receive  services  in  a  given 
year.  This  has  been  interpreted  to  mean 


that  individuals  who  receive  ser\'ices  in  a 
given  year  and  who  die,  enter  a  nursing 
home,  or  otherwise  drop  out  of  the  home 
and  community-based  care  program  during 
that  year,  cannot  be  replaced  in  that  year 
with  other  individuals  would  be  eligible  to 
receive  such  services. 
House  bill 

(a)  Eligibility  for  Ventilator-Dependent 
Persons.  Includes  ventilator-dependent  indi- 
viduals who  .eceive  inpatient  hospital  serv- 
ices among  those  individuals  eligible  for  ex- 
panded home  and  community-based  serv- 
ices. 

(b)  Needs  Allowances.  Allows  States  to  es- 
tablish for  individuals  receiving  waivered 
services  in  the  community  higher  mainte- 
nance needs  allowances  than  maximum 
amounts  allowed  under  regulations  in  effect 
July  1.  198.S. 

(c)  Habilitation  Services.  Defines  habilita- 
tion services  as  services  designed  to  assist  in- 
dividuals to  acquire,  retain,  and  improve  the 
self-help,  socialization,  and  adaptive  skills 
necessary  to  reside  successfully  in  home  and 
community  based  settings,  and  includes  pre- 
vocational, educational,  and  supported  em- 
ployment services.  Habilitation  services 
would  not  include  special  education  and  re- 
lated services  as  defined  in  the  Education  of 
the  Handicapped  Act  which  otherwise  are 
available  through  a  local  educational 
agency,  nor  would  they  inlude  vocational  re- 
habilitation services  which  otherwise  are 
available  through  a  program  funded  under 
the  Rehabilitation  Act  of  1973. 

(d)  Waiver  Approval.  Clarifies  that  the  es- 
timated average  per  capita  expenditure  for 
medical  assistance  under  the  program  in 
any  fiscal  year  must  not  exceed  100  percent 
of  the  average  per  capita  expenditures  that 
the  State  reasonably  estimates  would  have 
been  incurred  in  that  year  if  the  waiver  had 
not  been  granted. 

Prohibits  the  Secretary  from  requiring 
that  the  actual  total  expenditures  for  home 
and  community-based  services  under  the 
waiver,  and  the  associated  claim  for  Federal 
matching  payments,  can  not  exceed  the  ap- 
proved estimates  for  these  services. 

Prohibits  the  Secretary  from  denying  Fed- 
eral matching  payments  for  home  and  com- 
munity-based services  on  the  ground  that  a 
State  has  failed  to  limit  actual  total  expend- 
itures for  home  and  community-based  serv- 
ices under  the  waivers  to  the  approved  esti- 
mates for  these  expenditures. 

Allows  States,  in  estimating  the  average 
per  capita  expenditures  for  physically  dis- 
abled individuals  in  ICFs,  to  use  only  the  ex- 
penditures associated  with  that  group  of  pa- 
tients and  not  expenditures  associated  with 
non-disabled  individuals. 

(e)  One  Year  Extension.  No  provision. 

(f)  fire  Year  Waiver  Renewals.  No  provi- 
sion. 

(g)  MCH  Block  Grant  Coordination.  No 
provision. 

(h)  Substitution  of  Participants.— fio  pro- 
vision. 

Senate  amendment 

(a)  Eligibility  for  Ventilator-Dependent 
Persons.  No  provision:  however,  section  720 
of  Senate  amendment  amends  Medicaid  to 
require  States  to  cover  respiratory  services 
for  qualified  respiratory  care  patients. 

(b)  Needs  Allowance.  No  provision. 

(c)  Habilitation  Services.  No  provision. 

(d)  IVairer/lpprot'o/.  No  provision. 

(e)  One  Year  Waiver  Extension.  Requires 
the  Secretary  to  extend,  for  a  period  of  1 
year  at  a  minimum  or  5  years  at  a  maxi- 
mum, any  waiver  that  expires  during  the  12- 
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moiuli  period  beginning  September  30.  1985. 
if  the  State  requests  an  extension. 

(f)  Five  year  Waiter  Renewals.  Requires 
the  Secretary,  beginning  September  30. 
1986.  to  renew  home  and  community-based 
.services  waivers  for  additional  5-year  peri- 
ods if  the  Secretary  approves  the  waiver  re- 
newal request. 

<g)  MCH  Block  Grant  Coordination. 
Amends  the  waiver  authority  to  require  the 
State  Medicaid  agency,  whenever  appropri- 
ate, to  enter  into  cooperative  arrangements 
with  the  State  agency  administering  the 
MCH  Block  Grant  program  of  services  for 
children  with  special  health  care  needs. 
These  cooperative  arrangements  must  pro- 
vide that  individuals  under  18  who  are  eligi- 
ble for  home  and  community-based  services 
will  be  referred  to  the  Slate  agency  adminis- 
tering the  MCH  program  for  children  with 
special  health  care  needs. 

In  addition,  the  State  MCH  agency  would 
be  required  to  assure:  (1)  the  establishment 
of  an  individual  service  plan  for  the  child: 
(2)  the  designation  of  a  case  manager  to 
assist  the  family  in  carrying  out  the  plan: 
and  (3)  the  monitoring  of  the  utilization, 
quality,  and  costs  of  services  provided  for 
appropriateness  and  reasonableness. 

(h)  Substitution  of  Participants.  Amends 
the  home  and  community-based  waiver  au- 
thority to  specify  that  for  waivers  which 
contain  a  limit  on  the  number  of  individuals 
who  will  receive  home  and  community-based 
services,  the  State  may  substitute  additional 
individuals  for  any  individuals  who  die  or 
become  ineligible  for  services. 
Conference  agreement 

(a)  Eligibility  for  Ventilator-dependent 
Persons.  The  conference  agreement  follows 
the  House  bill. 

(b)  Needs  Allowances.  The  conference 
agreement  follows  the  House  bill. 

(c)  Habilitation  Seri'ices.  The  conference 
agreement  follows  the  House  bill. 

(d)  Waiver  approval.  The  conference 
agreement  follows  the  House  bill. 

(3)  One  Year  Waiver  Extension.  The  con- 
ference agreement  follows  the  Senate 
amendment.  The  conferees  intend  that 
waivers  extended  under  this  provision  are 
subject  to  the  same  Secretarial  monitoring 
and  compliance  procedures  as  all  other 
home  and  community-based  services  waiv- 
ers. 

(f)  Five  Year  Waiver  Renewals.  The  con- 
ference agreement  follows  the  Senate 
amendment. 

(g)  MCH  Block  Grant  Coordination.  The 
conference  agreement  follows  the  Senate 
amendment.  The  conferees  Intend  that  the 
use  of  cooperative  arrangements  be  optional 
with  the  States  and  that  the  use  of  MCH 
agencies  as  case  managers  be  optional  with 
beneficiaries  covered  under  the  waiver. 

(h)  Substitution  of  Participants.  The  con- 
ference agreement  follows  the  Senate 
amendment. 

E/.fectiie  dates 

(a)  Eligibility  for  Ventilator-dependent 
Persons.  Effective  for  services  furnished  on 
or  after  October  1.  1985. 

<b)  Needs  Allowances.  Effective  for  waiver 
or  renewal  applications  filed  before,  on.  or 
after  the  date  of  enactment. 

(c)  Habilitation  Services.  Effective  for 
services  furnished  on  or  after  enactment. 

(d)  Waiver  Approval.  Effective  for  waiver 
or  renewal  applications  filed  before,  on,  or 
after  the  date  of  enactment,  and  for  services 
furnished  on  or  after  August  13.  1981. 

(e)  One  Year  Waiver  Extension.  Effective 
for  waivers  expiring  on  or  after  September 
30.  1985.  and  before  September  30.  1986. 


(f)  Five  Year  Waiver  Renewals.  Effective 
on  September  30.  1986. 

(g)  MCH  Block  Grant  Coordination.  Ef- 
fective on  the  date  of  enactment. 

(h)  Substitution  of  Participants.  Effective 
on  the  date  of  enactment. 
3.    Home    and    Community-based    Services 
Demonstrations.  (Section  9513) 
Present  law 

No  comparable  provision. 
House  bill 
No  provision. 
Senate  amendment 

Requires  the  Secretary  of  HHS  to  conduct 
demonstrations  in  four  States  to  determine 
whether,   and   to   what   extent.   State-con- 
trolled home  and  community-based  services 
programs  for  elderly,  disabled,  and  develop- 
mentally  disabled  Medicaid-eligible  individ- 
uals can  reduce  expenditures  for  society  as  a 
whole,  the  Federal  government,  and/or  the 
States.  Under  the  demonstration,  expendi- 
tures   would    exceed    the    amounts    which 
would   otherwise   be   expended    under   the 
States'  Medicaid  plans  for  services  provided 
to  the  same  individuals  by  not  less  than 
$85,000,000  no  more  than  $88,000,000  for  all 
four  projects  over  the  3-year  period  of  the 
projects.  These  additional  amounts  may  be 
used  to  provide  additional  services  such  as 
habilitative  services  not  otherwise  covered 
under  the  Stales  Medicaid  plan  or  care  pro- 
vided in  small  facilities  not  otherwise  eligi- 
ble for  payments  under  the  Slate  plan,  but 
all  standards  for  quality  of  care  otherwise 
applicable    under    the    State    plan    would 
apply.  In  selecting  the  four  Stales  to  carry 
out  the  demonstration  projects,  the  Secre- 
tary would  be  required  to  .select  programma- 
tically      and     demographically     disparate 
Slates. 

Requires  the  Secretary  to  evaluate  the 
demonstration  projects  and  to  submit  a  pre- 
liminary report  during  the  third  year  of  the 
projects.  Requires  that  the  evaluation  be 
funded  at  a  level  of  not  less  than  $1,500,000 
nor  more  than  $2,000,000. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment  with  a  modification  pro- 
viding that  at  least  one  of  the  four  demon- 
stration projects  include  the  provision  of 
home  and  community-based  services  for  a 
substantial  number  of  persons  with  Alzhei- 
mer's  and  related   disorders,   and  that   at 
least    one    of    the    other    demonstration 
projects  address  services  for  mentally  re- 
larded  and  developmenlally  disabled  Medic- 
aid beneficiaries.  The  conference  agreement 
also  clarifies  that  beneficiaries  participating 
in  these  demonstration  projects  will  not  ex- 
perience any  reduction  or  delay  in  benefits 
or  services  to  which  they  are  entitled  under 
the  regular  State  Medicaid  plan.  In  addi- 
tion,   the    conference    agreement    clarifies 
that  the  funding  provided  for  these  demon- 
strations is  Medicaid  entitlement  funding, 
subject  to  regular  State  matching  require- 
ments. 

The  purpose  of  these  demonstration 
projects  is  to  determine  the  cost  of  expand- 
ing the  availability  of  home  and  community- 
based  services  as  an  alternative  to  institu- 
tional long  term  care.  The  conferees  recog- 
nize that  the  budget  neutrality  requirement 
of  the  current  home  and  community-based 
waiver  provision  does  not  allow  the  States 
the  flexibility  to  determine  the  cost  of  ex- 
pansion of  services  because  current  waiver 
programs  must  be  designed  within  existing 
spending  levels.  Under  these  demonstra- 
tions   however,  a  States  expenditures  can 


exceed  the  amounts  which  would  otherwise 
be  spent  under  the  State's  Medicaid  plan  for 
services  to  the  same  individuals. 

With  regard  to  the  demonstration  con- 
cerning Alzheimer's  and  related  disorders, 
the  conferees  intend  that  the  project  should 
specifically  address  the  criteria  for  deter- 
mining who  is  eligible  for  services  as  an  Alz- 
heimer's or  related  disorder  patient,  the 
range  of  services  needed,  and  the  cost  of 
care  for  such  patients.  The  conferees  expect 
that  the  project  relating  to  the  mentally  re- 
tarded and  developmentally  disabled  popu- 
lation will  address  the  cost,  range  and  qual- 
ity of  services  needed  and  the  appropriate- 
ness of  home  and  community-based  care  for 
this  population. 

Since  the  individuals  participating  in 
these  demonstrations  are  otherwise  eligible 
for  Medicaid,  the  funds  provided  under  this 
section  are  intended  to  support  new  and  ex- 
panded benefits  that  are  otherwise  unavail- 
able to  these  individuals  under  the  State's 
Medicaid  plan,  such  as  habilitation  services 
and  respite  care.  The  conferees  do  not 
intend  the  conduct  of  these  demonstrations 
to  restrict  the  benefits  available  under  the 
State's  plan,  or  otherwise  impair  and  enti- 
tlement of  any  Medicaid-eligible  individual 
participating  in  the  demonstration.  This 
section  does  not  authorize  the  demonstra- 
tion of  a  block  grant  for  ICF/MR  services. 

The  conferees  are  particularly  concerned 
that  these  demonstrations  attempt  to  assess 
the  extent  to  which  there  are  individuals  in 
need  of  long-term  care  services  who  are  not 
now  receiving  care,  but  would  seek  care  if 
services  in  the  community  were  expanded. 
The  question  of  induced  demand  for  serv- 
ices (the  so-called  "woodwork  effect")  is  a 
major  unresolved  issue  in  current  policy  de- 
bates regarding  the  cost  of  expanding  the 
availability  of  home  and  community-based 
services  for  the  frail  elderly  and  disabled. 
The  conferees  expect  that  one  of  the  re- 
search objectives  of  these  demonstrations 
will  be  to  test  whether  a  "woodwork  effect " 
exists  and,  if  so,  to  estimate  its  size  and  cost. 
In  determining  whether  and  to  what 
extent  home  and  community-based  waivers 
reduce  expenditures,  the  conferees  intend 
that  the  demonstration  project  evaluation 
will  assess  the  impact  of  such  services  on 
the  utilization  and  cost  of  both  acute  care 
and  long  term  care  services.  For  those  par- 
ticipants eligible  for  both  Medicare  and 
Medicaid,  the  conferees  intend  that  the 
costs  and/or  savings  to  both  programs  be 
separately  evaluated. 

The  conferees  are  also  interested  in  de- 
terming  whether  home  and  community- 
based  services  under  Medicaid  are  newly  of- 
fered services  or  whether  they  substitute  for 
service  currently  available  under  other  pro- 
grams, such  as  Title  XX  of  the  Social  Secu- 
rity Act.  The  conferees  expect  that  the  eval- 
uation will  determine  whether  expanding 
Medicaid  home  and  community-based  care 
improves  access  to  such  services  or  merely 
changes  the  financing  for  existing  services. 

Effective  Date.  Effective  on  enactment. 
4.    Task    Force    on    Technology-Dependent 
Children.  (Section  9520) 
Present  law 

No  comparable  provision. 
House  bill 

Requires  the  Secretary  to  establish, 
within  6  months  after  enactment  of  this 
Act,  a  task  force  concerning  alternatives  to 
institutional  care  for  technology-dependent 
children.  Requires  the  task  force  to  submit, 
not  later  than  two  years  after  enactment  of 
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this  Act.  a  final  report  to  the  Secretary  and 
Congress  on  (1)  barriers  that  prevent  the 
provision  of  appropriate  care  in  a  home  or 
community-setting  to  technology-dependent 
children,  and  (2)  recommended  changes  in 
the  provision  and  financing  of  health  care 
In  private  and  public  health  care  programs 
so  as  to  provide  home  and  community -based 
alternatives  for  these  children. 

Senate  amendment 

Identical  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  Date.  Effective  on  enactment. 
S.   Medicaid  Coverage  of  Respiratory  Care 
Senices  for  Ventilator-Dependent  Indi- 
viduals. (Section  9504> 
Present  law 

States  are  required  to  cover  home  health 
services  for  Medicaid  beneficiaries  over  21 
who  are  categorically  needy.  In  addition,  a 
State  must  provide  home  health  services  to 
(1)  categorically  needy  beneficiaries  under 
21  if  such  individuals  are  eligible  to  receive 
skilled  nursing  facility  services  under  a 
State's  Medicaid  plan,  or  (2)  medically 
needy  beneficiaries  if  SNP  services  are  of- 
fered to  that  group.  States  may  provide 
such  services  to  other  program  beneficiaries 
if  they  are  offered  to  all  eligible  benefici- 
aries. 

House  bill 
No  provision. 
Senate  amendment 

Requires  States  to  cover  respiratory  serv- 
ices in  the  home  for  individuals  who  (1)  are 
medically  dependent  on  a  ventilator  for  life 
support  at  least  6  hours  per  day:  (2)  have 
been  so  dependent  for  at  least  30  consecu- 
tive days  or  the  maximum  number  of  days 
authorized  under  the  State  plan,  whichever 
is  less,  as  inpatients  in  one  of  more  hospi- 
tals. SNFs.  or  ICPs.  and  who.  but  for  home 
respiratory  care,  would  require  respiratory 
care  in  these  institutions:  (3)  have  adequate 
social  support  services  to  be  cared  for  at 
home:  and  (4)  wish  to  be  cared  for  at  home. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  pro- 
viding that  respiratory  care  iervices  are  an 
optional  Medicaid  benefit.  Respiratory  care 
services  are  defined  as  services  provided  on 
a  part-time  basis  at  the  home  of  the  eligible 
ventilator-dependent  individual  by  a  respira- 
tory therapist  or  other  health  care  profes- 
sional trained  in  respiratory  therapy  (as  de- 
termined by  the  State)  for  which  payment 
is  not  otherwise  made  under  the  State  plan 
within  the  payments  for  other  items  or  serv- 
ices. The  conferees  expect  that  the  Secre- 
tary, in  regulations  implementing  this  provi- 
sion, will  take  particular  care  to  assure  that 
payment  is  not  made  twice  for  the  respirato- 
ry care  services,  either  because  this  service 
is  already  covered  in  the  charge  for  ventila- 
tor or  related  equipment,  or  because  the  pa- 
tient is  also  receiving  nursing  or  other  home 
care  services  that  include  the  provision  of 
respiratory  care  services. 

Effective  Date.  Effective  with  respect  to 
services  furnished  on  or  after  April  1.  1986. 
6.  Optional  Hospice  Benefits  (Section  9505). 

Present  law 

States  may  cover  some  services  that  make 
up  the  hospice  benefit  package,  such  as 
home  health  care  and  prescription  drugs. 
However,  hospices  are  not  recognized  as  pro- 
viders  for  payment   purposes,   and   States 


may  not  pay  for  comprehensive  hospice 
services  as  a  package.  In  addition.  States 
may  not  offer  services  in  the  hospice  pack- 
age to  terminally  ill  t>eneficiaries  without 
offering  those  same  services  to  all  benefici- 
aries. 

House  bill 

Allows  States  to  cover  hospice  care  as  an 
optional  Medicaid  benefit.  Hospice  services 
could  be  provided  to  terminally  ill  Individ- 
uals who  have  voluntarily  elected  to  receive 
hospice  care  instead  of  certain  other  bene- 
fits. Hospice  care  would  include  the  services 
included  under  Medicare.  Hospice  programs 
would  be  required  to  meet  Medicare's  re- 
quirements for  organization  and  operation, 
and  be  public  or  nonprofit.  The  amount,  du- 
ration, or  scope  of  hospice  services  could  not 
be  less  than  benefits  under  Medicare.  States 
choosing  to  cover  hospice  would  be  required 
to  use  Medicare's  prospective  payment 
methodology  and  reimburse  at  Medicare's 
rates.  Beneficiary  elections  of  hospice  care 
could  be  for  a  period  or  periods  as  the  State 
may  establish.  Beneficiaries  could  revoke 
election.  States  could  apply  the  same  eligi- 
bility standards  for  patients  receiving  hos- 
pice care  outside  of  institutions  as  they 
apply  to  institutionalized  patients.  Cost 
sharing  would  not  be  imposed  on  hospice 
patients. 

Senate  amendment 

Similar  provision.  However,  contains  no 
further  requirements  with  respect  to:  the 
nature  of  the  hospice  organization:  the 
amount,  duration,  or  scope  of  t)enefits:  reim- 
bursement: election  periods:  income  eligibil- 
ity standards:  or  cost  sharing. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  to  delete  the 
limitation  on  participation  by  otherwise 
qualified  for-profit  entities.  The  agreement 
also  clarifies  that,  if  an  eligible  individual 
who  is  a  patient  in  an  SNF  or  ICF  elecU 
hospice  coverage,  the  payment  for  that  indi- 
viduals  care  in  the  institution  during  the 
period  covered  by  the  election  will  X>e  made 
by  the  responsible  h.nspice.  The  State's  pay- 
ment rate  to  the  responsible  hospice  for 
each  day  the  patient  resides  in  an  SNF  or 
ICF  must  be  increased  by  the  amount  at- 
tributable to  the  cost  of  room  and  t>oard  in 
the  SNP  or  ICF;  the  facility  will  be  paid  by 
the  responsible  hospice,  not  by  the  State. 

Effective  Date.  Effective  for  services  fur- 
nished on  or  after  enactment. 

7.    Medicaid   Payments   of  Direct   Medical 
Education  Costs  of  Hospitals 
Present  law 

State  Medicaid  payments  for  inpatient 
hospital  services  must  be  reasonable  and 
adequate  to  meet  the  costs  which  must  be 
incurred  by  efficiently  and  economically  op- 
erated facilities  In  order  to  meet  State  and 
Federal  laws  and  regulations  and  quality 
and  safety  standards. 

House  bill 

(a)  Basis  of  payment.  Requires  State  Med- 
icaid programs  to  pay  hospitals  for  their 
direct  medical  education  costs  associated 
with  approved  medical  residency  training 
programs  on  the  basis  of  a  fixed  amount  per 
fuUtime  equivalent  (FTE)  resident. 

(b)  Calculation  of  payment.  Provides  that 
the  payment  to  each  hospital  would  equal 
the  hospital's  approved  FTE  resident 
amount,  times  the  hospital's  numl>er  of 
FTE  residents,  times  the  proportion  of  total 
inpatient  days  attributable  to  Medicaid  pa- 
tients. 


(c)  Payment  limitation.  Requires  the  Sec- 
retary to  determine  each  hospital's  allow- 
able average  cost  per  FTE  resident  by  using 
data  on  the  average  reasonable  direct  medi- 
cal education  cost  per  FTE  resident  from 
the  hospital's  most  recent  audited  Medicare 
cost  report,  updated  by  the  actual  and  esti- 
mated change  in  the  Consumer  Price  Index. 
Provides  that  a  hospitals  FTE  resident 
amount  may  not  exeed  the  following  per- 
centages of  the  national  average  FTE  resi- 
dent amount:  175  percent  for  the  residency 
year  beginning  July  1.  1986:  150  percent  for 
the  residency  year  beginning  July  1,  1987: 
and  125  percent  for  residency  years  begin- 
ning on  or  after  July  1.  1988. 

(d)  Counting  of  residents.  Requires  the 
Secretary  to  establish  rules  for  the  compu- 
tation of  FTE  residents  which  provide  that 
only  time  spent  in  patient  care  activities  be 
counted,  that  time  spent  in  an  outpatient 
setting  be  counted,  and  that  residents  who 
serve  only  a  portion  of  their  year  with  one 
or  more  hospitals  taken  into  account. 

(e)  Weighting  factors.  Requires  that  for 
residency  years  beginning  July  1.  1987,  a 
weighting  factor  be  applied  in  calculating 
the  number  of  FTE  residents  as  follows: 

Weighting  Factors 
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Authorizes  the  Secretary,  beginning  July 
1.  1989.  to  change  the  weighting  factors  or 
to  establish  an  alternative  method  for  calcu- 
lating the  number  of  FTE  residents,  based 
on  recommendations  of  the  Physician  Pay- 
ment Review  Commission  (as  authorized  by 
Section  152  of  the  House  bill). 

(f)  Primary  care  residents.  Defines  "pri- 
mary care  resident"  to  mean  an  individual 
in  the  first  3  years  of  postgraduate  medical 
training  in  the  fields  of  internal  medicine, 
pediatrics,  or  family  medicine,  and  an  indi- 
vidual in  up  to  2  years  of  training  in  geriat- 
ric medicine,  health,  or  preventive  medicine. 

(g)  Initial  residency  period.  Defines  "ini- 
tial residency  period"  to  mean  the  minimum 
number  of  years  of  formal  residency  train- 
ing necessary  to  satisfy  the  requirements 
for  initial  board  eligibility  in  a  particular 
medical  specialty,  not  to  exceed  5  years:  ex- 
cludes up  to  2  years  of  residency  in  the 
fields  of  geriatric  medicine,  public  health, 
and  preventive  health. 

(h)  Foreign  medical  graduates.  Provides 
that  foreign  medical  graduates  (i.e..  gradu- 
ates of  medical  schools  not  accredited  by  a 
body  or  bodies  approved  by  the  Secretary  of 
Education)  may  not  be  counted  as  residents 
beginning  July  1,  1986.  unless  they  have 
passed  parts  I  and  II  of  the  Foreign  Medical 
Graduate  Examination  in  the  Medical  Sci- 
ences (PMGEMS).  Foreign  medical  gradu- 
ates who  began  serving  as  residents  before 
July  1.  1986.  and  serve  as  residenu  during 
that  year  but  have  not  passed  the 
FMGEMS  examination  before  July  1,  1986, 
would  be  counted  at  one-half  the  rate  at 
which  the  resident  would  otherwise  have 
been  counted.  Authorizes  the  Secretary  to 
treat  an  individual  as  having  passed  the 
FMGEMS  examination  if  the  individual  is 
unable  to  take  that  examination  because 
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they  previously  received  certification  from 
the  Educational  Commission  for  Foreign 
Medical  Graduates. 

(i)  Report.  Requires  the  Secretary  to 
report  to  Congress,  not  later  than  Dec.  31. 
1986.  on  whether  the  new  Medicaid  pay- 
ment methodology  for  direct  medical  educa- 
tion costs  should  be  revised  to  provide  for 
greater  uniformity  in  the  approved  FTE 
resident  amounts  and.  if  so.  how  such  revi- 
sions should  be  implemented. 
Senate  amendment 

No  provision  directly  amending  the  Medic- 
aid statute. 
Conference  agreement 
The  conference   agreement   does  not   in- 
clude the  House  provision.  See  section  9202, 
concerning  Medicare  payments  to  hospitals 
for  direct  costs  of  medical  education,  which 
affects  State  Medicaid  programs  that  elect 
to  follow  Medicare  principles. 
«.    Treatment   of  Potential   Payments  from 
Medicaid    Qualifying    Trusts    (Section 
9S06I 
Present  law 

Under  Medicaid,  only  income  and  re- 
sources actually  available  to  an  individual 
are  considered  in  determining  eligibility. 
The  law  contains  no  specific  provision  per- 
taining to  income  from  trusts. 
House  bill 

(a)  Definition  of  available  amounts.  Speci- 
fies that  for  purposes  of  Medicaid  eligibility, 
the  distributions  from  certain  Medicaid 
qualifying  trusts  would  be  considered  avail- 
able to  the  individual  establishing  the  trust 
whether  or  not  the  distributions  are  actual- 
ly made.  The  amount  deemed  available  to 
the  beneficiary  is  the  maximum  amount  of 
payments  that  may  be  permitted  under  the 
terms  of  the  trust  assuming  the  full  exercise 
of  discretion  by  the  trustee  or  trustees. 

(b)  Definition  of  trust.  Defines  a  "Medic- 
aid qualifying  trust"  as  a  trust  or  similar 
legal  device  established  by  an  individual  (or 
his  or  her  spouse)"  under  which  the  the  indi- 
vidual is  the  beneficiary  of  all  or  part  of  the 
payments  from  the  trust  and  the  amount  of 
such  distribution  is  determined  by  one  or 
more  trustees  who  are  permittted  to  exer- 
cise any  discretion  with  respect  to  the 
amount  to  be  distributed  to  the  individual. 
Clarifies  that  the  provision  applies:  (1) 
whether  or  not  the  Medicaid  qualifying 
trust  is  irrevocable  or  is  established  for  pur- 
poses other  than  to  enable  the  individual  to 
qualify  for  Medicaid;  and  (2)  whether  or  not 
the  trustee<s)  actually  exercise  discretion 
with  respect  to  the  amount  of  funds  distrib- 
uted. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  authorizing 
States  to  refrain  from  applying  this  provi- 
sion to  individuals  in  cases  where  undue 
hardship  will  result.  While  the  conferees 
intend  to  discourage  the  establishment  of 
the  specified  grantor  trusts  for  the  purpose 
of  shielding  assets  from  the  State,  the  con- 
ferees also  would  expect  States  to  waive  ap- 
plication of  this  provision  in  cases  where 
undue  hardship  would  occur.  For  example, 
the  conferees  do  not  expect  a  State  to  deny 
Medicaid  coverage  to  an  individual  under 
this  section  if  he  or  she  would  be  forced  to 
go  without  life-sustaining  services  altogeth- 
er because  the  trust  funds  could  not  be 
made  available  to  pay  for  the  services. 


This  provision  addresses  only  eligibility 
for  Medicaid,  not  eligibility  for  Supplemen- 
tal Security  Income  or  Aid  to  Families  with 
Dependent  Children.  The  conferees  do  not 
intend  that  the  enactment  of  this  provision 
be  interpreted  to  have  any  bearing  on  eligi- 
bility policy  in  either  of  those  cash  assist- 
ance programs.  It  is  also  the  understanding 
and  intent  of  the  conferees  that  this  provi- 
sion will  have  no  effect  on  current  law  with 
regard  to  the  treatment  of  such  trusts  in 
the  context  of  estate  proceedings. 

In  those  States  where,  pursuant  to  section 
1634  of  the  Social  Security  Act,  the  Secre- 
tary is  making  Medicaid  eligibility  determi- 
nations with  respect  to  Supplemental  Secu- 
rity Income  beneficiaries,  the  conferees 
expect  that  the  Secretary  and  the  States 
will  integrate  the  determinations  required 
under  this  section  into  their  current  ar- 
rangements in  a  manner  satisfactory  to  the 
Secretary. 

Effective  Date.— Applies  to  medical  assist- 
ance furnished  on  or  after  the  first  day  of 
the  second  month  beginning  after  the  date 
of  enactment. 


9.     Written    Standards    for    ProvUion    for 
Organ  Transplants  (Section  9507) 

Present  law 

No  provision. 

House  bill 

Denies  Federal  matching  payments  for 
organ  transplant  services  provided  to  Medic- 
aid beneficiaries  unless  the  State  plan  pro- 
vides for  written  standards  for  the  coverage 
of  such  services  and  unless  the  standards 
treat  similarly  situated  individuals  alike.  If 
such  standards  impose  restriction  on  the  fa- 
ciliities  or  practitioners  who  may  provide 
such  services,  the  restrictions  must  be  con- 
sistent with  the  accessibility  of  high  quality 
care  by  Medicaid  patients. 

Senate  amendment 

No  provision. 

Conference  agreement 

The    conference    agreement    follows    the 

House  bill. 

Effective  Date.— Applies  to  medical  assist- 
ance furnished  on  or  after  January  1,  1987. 
10.   Extension  of  MMIS  Deadline.   (Section 
9518) 
Present  law 

States  are  generally  required  to  have 
mechanized  claims  processing  and  informa- 
tion retrieval  systems,  known  as  "Medicaid 
management  Informtion  Systems"  (MMIS), 
that  are  annually  reviewed  and  approved  by 
the  Health  Care  Financing  Administration. 
The  systems  are  designed  to  improve  the  ca- 
pability of  State  Mediciad  agencies  to  proc- 
ess claims  on  an  accurate  and  timely  basis 
and  to  provide  data  for  administration  of 
the  Medicaid  program. 

The  current  deadline  for  a  State  to  oper- 
ate such  a  system  is  the  earlier  of  (a)  Sep- 
tember 30,  1982,  or  (b)  the  last  day  of  the 
sixth  month  following  the  date  specified  for 
operation  of  such  systems  in  the  States 
most  recently  approved  advance  planning 
document  submitted  before  the  enactment 
of  P.L.  96-398  (October  7.  1980). 
House  bill 

The  deadline  for  State  compliance  with 
Federal  performance  standards  for  the  oper- 
ation of  a  Medicaid  management  informa- 
tion system  is  extended  to  September  30. 
1985. 
Senate  Amendment 
No  provision. 


Conference  agreement 
The   conference    agreement    follows    the 
House  bill. 

Effective  Date.— Applies  to  payments  to 
States  for  calendar  quarters  beginning  on  or 
after  October  1.  1982. 

11.    Extension    of   Certain    Texas    Waiver 
Project  (Section  9523) 
Present  law 

Section  1115  of  the  Social  Security  Act 
provides  the  Secretary  of  HHS  general  au- 
thority to  conduct  experimenu  and  demon- 
strations under  Medicaid  and  to  waive  pro- 
gram requirements  in  conducting  these 
demonstrations.  Under  this  authority,  the 
Secretary  has  approved  a  waiver  for  the 
demonstration  project.  "Modifications  of 
the  Texas  System  of  Care  of  the  Elderly:  Al- 
ternatives to  the  Institutionalized  Aged," 
for  the  period  January,  1980,  through  De- 
cember, 1985. 
House  bill 

Requires  the  Secretary  to  extend  until 
December  31.  1988,  approval  of  the  waiver 
for  the  demonstration  project,  "Modifica- 
tions of  the  Texas  System  of  Care  for  the 
Elderly:  Alternatives  to  the  Institutional- 
ized Aged,"  and  to  continue  the  approval  on 
the  same  terms  and  conditions  as  applied  to 
the  project  as  of  the  date  of  enactment  of 
this  Act.  Also  specifies  that  approval  remain 
in  effect  until  such  time  as  the  Secretary 
finds  that  the  applicant  no  longer  complies 
with  these  terms  and  conditions. 
Senate  amendment 

Similiar    provision,    except    requires    the 
Secretary  to  extend  approval  of  the  waiver 
for    this   demonstration    until    January    1, 
1989.  Does  not  require  the  Secretary  to  con- 
tinue the  approval  on  the  same  terms  and 
conditions  as  applied  to  the  project  on  date 
of  enactment  of  the  Act. 
Conference  agreement 
The    conference    agreement    follows    the 
House   bill   with   a  modification   that   the 
waiver  be  extended  until  January  1.  1989. 
Effective  Date.— Effective  on  enactment. 

12.  Report  on  Adjustment  in  Medicaid  Pay- 
menu  for  Hospitals  Serving  Dispropor- 
tionate  Numbers   of  Low   Income   Pa- 
tienU.  (Section  9519) 
Present  law 

The  Omnibus  Budget  Reconciliation  Act 
of  1981  (P.L.  97-35)  required  States,  in  de- 
veloping their  payment  rates  for  inpatient 
hospital  services,  to  take  into  account  the 
situation  of  hospitals  which  serve  a  dispro- 
portionate number  of  low  income  patients 
with  special  needs. 
House  bill 

Requires  the  Secretary  to  submit  to  Con- 
gress a  report  ( 1 )  describing  the  methodolo- 
gy used  by  States  to  take  into  account  the 
situation  of  disproportionate  share  hospitals 
when  determining  their  Medicaid  payments 
to  hospitals,  (2)  identifying  hospitals  that 
have  received  a  dUproportionate  share  ad- 
justment, and  (3)  specifying  the  proportion 
of  low  income  and  Medicaid  patients  at  such 
hospitals. 
Senate  amendment 
No  provision. 
Conference  agreement 
The   conference    agreement    follows   the 
House  bill  with  a  modification   providing 
that  the  Secretary  transmit  the  report  to 
Congress  no  later  than  October  1.  1986. 
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13.  References  to  Provisions  of  Law  Provid- 
ing Coverage  Under,  or  Directly  Affect- 
ing, the  Medicaid  Program.  'Section 
9526/ 

Present  law 

No  provision. 

House  bill 

A  section  is  added  to  Title  XIX  (the  Med- 
icaid title)  of  the  Social  Security  Act  which 
provides  references  to  laws  directly  affect- 
ing the  Medicaid  program.  This  allows  read- 
ers of  the  title  to  more  easily  locate  provi- 
sions of  law  that  make  additional  individ- 
uals eligible  for  Medicaid,  and  that  establish 
additional  requirements  for  State  plans  to 
be  approved  under  Medicaid. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

U.  Third  Party  Liability  Collections.  /Sec- 
tion 9503/ 

Present  law 

fa)  State  Plan  Requirements 

Medicaid  is  intended  to  be  the  payer  of 
last  resort:  that  is.  other  available  resources 
must  be  used  before  Medicaid  pays  for  the 
care  of  an  individual  enrolled  in  the  Medic- 
aid program.  The  law  requires  the  State 
plan  to  provide  that: 

( 1 )  the  State  or  local  agency  administering 
the  plan  will  take  all  reasonable  measures  to 
ascertain  the  legal  liability  of  third  parties 
to  pay  for  care: 

(2)  that  where  such  agency  knows  that  a 
third  party  has  legal  liability  it  will  treat 
the  liability  as  a  resource  of  the  individual 
for  purposes  of  eligibility  determinations; 
and 

(3)  the  agency  will  seek  reimbursement 
from  liable  third  parties  where  payment  has 
already  been  made  where  the  expected 
amount  of  recovery  exceeds  the  costs  of  re- 
covery. 

lb)  Mechanised  Claims  Processing  Systeins 
States  are  generally  required  to  have 
Medicaid  management  information  systems 
(MMIS)  that  are  reviewed  and  approved  by 
HCPA  each  year.  The  Secretary  is  required 
to  develop  performance  standards,  system 
requirements  and  other  conditions  for  use 
in  approval  of  such  systems. 

ic/  Regulations 

No  provision. 
fd/  Conditions  of  Medicaid  Eligibility 

Current   law   requires   Medicaid   benefici- 
aries to  assign  their  rights  to  medical  sup- 
port payments  and  other  payments  for  med- 
ical care  to  the  State. 
fe)  Penalties  for  Erroneous  Excess  Payments 

If  a  State  makes  erroneous  excess  pay- 
ments exceeding  allowable  rates.  Federal  fi- 
nancial participation  is  reduced. 

House  bill 

No  provision. 

Senate  amendment 

la)  State  Plan  Requirements 

(1)  Amends  the  law  to  specify  that  reason- 
able measures  for  ascertaining  the  legal  li- 
ability of  third  parties  include: 

(i)  collection  of  sufficient  information  (as 
specified  in  regulations)  to  enable  the  State 
to  pursue  claims  with  such  information  col- 
lected at  the  point  of  eligibility  determina- 
tions. 

(ii)  submission  of  a  plan  to  the  Secretary 
for  pursuing  claims.  This  plan  is  to  be  moni- 


tored by  the  Secretary  as  part  of  the  review 
of  the  claims  processing  system  and  be  sub- 
ject to  penalties  for  failing  to  meet  condi- 
tions of  approval,  and 

(iii)  all  other  penalties,  such  as  audit  disal- 
lowances for  third-party  liability,  are  pro- 
hibited. 

(2)  Clarifies  that  the  person  furnishing 
the  service  to  a  Medicaid  eligible  may  not 
collect  cost-sharing  amounts  if  total  third- 
party  liabilities  at  least  equal  the  amount 
otherwise  payable  under  Medicaid.  Cost- 
sharing  may  not  exceed  the  lesser  of  the 
amount  the  beneficiary  would  l>e  required 
to  pay  in  the  al)sence  of  third-party  liability 
or  the  difference  t)etween  such  liability  and 
the  Medicaid  payment  amount.  Violation  of 
this  provision  could  subject  the  person  to  a 
sanction  equal  to  up  to  three  times  the 
amount  sought  to  t>e  collected. 

(3)  Clarifies  that  a  person  furnishing  serv- 
ices may  not  refuse  to  furnish  services  to  a 
Medicaid  eligible  because  of  a  third-party's 
potential  liability. 

ibJ  Mechanized  Claims  Processing  Systems 

(1)  Requires  the  Secretary  to  develop  per 
formance  standards  for  assessing  States' 
third-party  liability  collection  efforts  which 
are  to  l>e  integrated  with  and  monitored  as 
part  of  the  Secretary's  review  of  each 
State's  MMIS. 

(2)  Provides  that  reviews  of  MMIS  may  be 
conducted  once  every  three  years  and  may. 
at  the  Secretary's  discretion,  be  either  total 
reviews  or  focused  reviews. 

c.  Regulations 
Requires  issuance  of  regulations  to  imple- 
ment (a)  and  (b)  above  within  six  months  of 
enactment. 

Id)  Conditions  of  Medicaid  Eligibility 

Requires  individuals,  as  a  condition  of  eli- 
gibility, to  cooperate  with  the  State  in  iden- 
tifying and  pursuing  liable  third  parties 
unless  such  individual  has  good  cause  for  re- 
fusing to  cooperate  as  determined  by  the 
State  agency  in  accordance  with  standards 
prescril)ed  by  the  Secretary. 

fe)  Penalties  for  Erroneous  Payments 

Disregards,  for  purposes  of  this  calcula- 
tion, errors  resulting  from  failure  of  an  indi- 
vidual to  cooperate  or  give  correct  informa- 
tion relating  to  third-party  liability. 

Conference  agreement 

fa)  State  plan  requirements 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification  that 
third  party  payments  for  preventive  pediat- 
ric care,  including  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment  serv- 
ices, as  well  as  those  for  prenatal  care,  must 
be  pursued  by  the  State,  not  by  the  provid- 
er. The  conferees  are  concerned  that  the  ad- 
ministrative burdens  associated  with  third 
party  liability  collection  efforts  not  discour- 
age participation  in  the  Medicaid  program 
by  physicians  and  other  providers  of  preven- 
tive pediatric  and  prenatal  care,  since  the 
beneficiaries  in  need  of  such  services  al- 
ready have  difficulty  finding  quality  provid- 
ers in  many  communities.  The  conference 
agreement  therefore  provides  that,  in  the 
cases  where  preventive  pediatric  and  prena- 
tal services  are  rendered  to  a  beneficiary  for 
whom  a  third  party  is  potentially  liable,  the 
State  make  payment  to  the  provider  accord- 
ing to  the  normal  payment  schedule  and 
pursue  the  third  party  payment  itself. 

The  conference  agreement  further  pro- 
vides that,  in  the  case  of  beneficiaries  on 
whose  behalf  a  child  support  enforcement  is 
being  carried  out  by  a  State  agency  under 
Title  IV-D.  the  State  Medicaid  agency  will 


seek  to  collect  from  the  third  party  if.  after 
30  days  of  delivering  the  services  in  ques- 
tion, the  provider  has  not  received  payment. 
The  intent  of  the  conferees  is  to  protect  the 
mother  and  her  dependent  children  from 
having  to  pursue  the  absent  spouse,  or  his 
employer  or  insurer,  for  third  party  liabil- 
ity. 

(b)  Mechanized  clairns  processing  systems 

The  conference  agreement  follows  the 
Senate  amendment. 

fc)  Regulations 
The    conference    agreement    follows    the 
Senate  amendment. 

fd)  Conditions  of  Medicaid  Eligibility 
The    conference    agreement    follows    the 

Senate    amendment    with    a    modification 
clarifying  that  individuals  are  required  to 
indentify.  to  the  extent  they  are  able,  po 
tentially  liable  insurers  and  other  third  par- 
ties, and  to  provide  information  to  assist  the 
State  in   pursuing  third   parties.   Benefici 
arles  are  not  required  to  pursue  the  coUec 
tions  themselves.  Pursuit  is  the  responsibil 
ity  of  the  provider  or  the  State  as  provided 
elsewhere  in  this  section. 

The  conferees  note  that  the  fact  that  an 
insurer  or  other  third  party  is  potentially 
liable  for  the  costs  of  an  individual's  care 
does  not.  of  course,  mean  that  this  coverage 
constitutes  a  resource  for  purposes  of  Med- 
icaid eligibility.  If  the  applicant  or  benefici- 
ary actually  receives  a  cash  payment  from  a 
third  party  by  way  of  indemnification  for  a 
medical  expense,  and  if  this  payment  were 
not  somehow  already  assigned  to  the  State, 
then  the  payment  so  received  would  be  con- 
sidered a  resource  for  Medicaid  eligibility 
purposes.  In  all  other  circumstances,  the 
health  insurance  or  benefits  coverage  is  not 
to  be  considered  a  resource. 

fe)  Penalties  for  Erroneous  Payments 
The    conference    agreement    follows    the 

Senate  amendment. 

Effective  Date.— The  requirement  that  the 
Secretary  promulgate  regulations  is  effec- 
tive on  the  date  enactment.  All  other  re- 
quirements take  effect  with  respect  to  cal- 
endar quarters  beginning  on  or  after  the 
date  of  enactment,  except  that  delay  is  per- 
mitted where  State  legislation  (other  than 
appropriations  legislation)  is  required.  No 
penalty  may  be  applied  against  a  State  for 
violations  of  State  plan  requirements  occur- 
ring before  the  effective  date  of  these 
amendments. 

/5.  Optional  Targeted  Case  Management 
Services  iSection  9508) 

Present  law 

"Case  management"  is  commonly  under- 
stood to  be  a  system  under  which  responsi- 
bility for  locating,  coordinating,  and  moni- 
toring a  group  of  sevices  rests  with  a  desig- 
nated person  or  organization.  Under  current 
Medicaid  law.  case  management  is  not  in- 
cluded among  the  list  of  medical  services 
which  may  be  covered  under  a  State's  Med- 
icaid plan.  However.  States  may  include  case 
management  servijes  under  freedom-of- 
choice  and  home  and  community-base  serv- 
ices waivers  authorized  under  sections 
1915(b)  and  1915(c)  respectively.  In  addi- 
tion. States  may  receive  administrative 
funds  under  their  Medicaid  plans  for  certain 
case  management  activities  (for  example, 
preadmission  screening)  when  offered  to  all 
Medicaid  beneficiaries  in  all  areas  of  the 
States. 

House  bill 
No  provision. 
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Senate  amendment 

Allows  States  to  cover  case  management 
services    without    regard    to    requirements 
that  Medicaid  services  be  available  through- 
out a  State  and  that  covered  services  be 
equal  in  amount,  duration,  and  scope  for 
certain  Medicaid  l)eneficiaries.  Defines  case 
management  services  as  services  which  will 
assist  individuals  eligible  under  Medicaid  in 
gaining  access  to  needed  medical,  social  edu- 
cational, and  other  services. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate    amendment    with    a    modification 
clarifying     that     beneficiaries    cannot     be 
locked  into  designated  providers  under  tar- 
geted case  management  services,   whether 
for   the   case   management   services   them- 
selves   or    other    services.    The    conferees 
expect  that  the  Secretary  will  assure  that 
payments  made  for  case  management  serv- 
ices under  this  section  do  not  duplicate  pay- 
ments made  to  public  agencies  or  private  en- 
tities under  other  program  authorities  for 
this  same  purpose.  The  conference  agree- 
ment  also   provides  that,   with   respect   to 
family  planning  services,  the  right  of  Med- 
icaid beneficiaries  to  choose  their  own  pro- 
viders may  not  be  restricted  under  any  waiv- 
ers granted   under  section   1915(b)  of  the 
Social  Security  Act. 

Effective  Da/e.— Effective  for  services  fur- 
nished on  or  after  enactment. 
16.  Modify  revaluation  of  Assets  Provision 
(Section  9509/ 
Present  law 

Under  section  2314  of  the  Deficit  Reduc- 
ton  Act  of  1984.  the  "revaluation  of  assets" 
provision.  Medicare  payments  to  nursing 
homes  may  not  be  increased  to  reflect 
higher  capital  costs  that  result  solely  from 
the  sale  of  such  facilities.  Capital  costs  rec- 
ognized for  reimbursement  include  deprecia- 
tion, interest  expenses,  and  in  the  case  of 
proprietary  providers,  return  on  equity. 
Capital-related  costs  to  the  new  owner  are 
based  on  the  lesser  of  (1)  the  allowable  ac- 
quisition cost  to  the  prior  owner  (i.e..  the 
historical  cost,  net  of  depreciation),  or  (2) 
the  acquisition  cost  to  the  new  owner.  Med- 
icaid paymenU  are  subject  to  a  similar  limit 
with  States  required  to  provide  assurances, 
satisfactory  to  the  Secretary,  that  method- 
ologies used  to  establish  rates  paid  to  nurs- 
ing homes  can  reasonably  be  expected  not 
to  increase  those  rates  more  than  they 
would  under  Medicare  policy  as  a  result  of  a 
change  in  ownership. 
House  bill 
No  provision. 
Senate  amendment 

Amends  the  Medicaid  revaluation  of 
asseU  provision  to  allow  a  States  aggregate 
capital  cost  payments  to  nursing  homes  to 
reflect  increases  in  their  valuation  due  to 
changes  in  ownership.  The  revaluation, 
however,  would  be  limited  to  the  acquisition 
costs  of  the  previous  owner  increased  by 
one-half  the  percentage  increase  in  the 
Dodge  Construction  Index  for  Nursing 
Homes  applied  in  the  aggregate  to  those  fa- 
cilities which  have  changed  ownership,  or 
one-half  the  percentage  increase  in  the  CPI, 
whichever  is  lower. 

Requires  GAO  to  conduct  a  study  of  the 
effects  of  these  amendments  and  to  report 
the  results  of  the  study  two  years  after  the 
date  of  enactment. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment.  It  is  the  understanding 


of  the  conferees  that  the  Senate  report  lan- 
guage regarding  reduction  by  the  previously 
allowed  depreciation  does  not  govern. 

Effective  Date. -October  1.  1985,  but  only 
with  respect  to  changes  in  ownership  occur- 
ring on  or  after  such  date. 
17.  Beginning  Date  of  Optional  Coverage  for 
Individuals     in     Medical     Institutions 
(Section  9510/ 
Present  law 

States  may  provide  Medicaid  coverage  for 
individuals  who  are  in  medical  institutions 
but  who  have  too  much  income  to  qualify 
for  cash  payments  under  the  Supplemental 
Security  Income  Program.  The  income 
standard  which  a  State  applies  to  this  op- 
tional coverage  group  cannot  exceed  300 
percent  of  the  SSI  benefit  amount  payable 
to  an  aged,  blind  or  disabled  individual  in 
his  or  her  own  home  who  has  no  other 
income  or  resources.  Implementing  regula- 
tions specify  that  the  State  Medicaid  agency 
shall  apply  the  special  income  standard  be- 
ginning with  the  first  full  calendar  month 
of  institutionalization. 
House  bill 
No  provision. 
Senate  amendment 

Substitutes  for  the  full  calendar  month 
test  a  requirement  that  payment  begins  at 
the  beginning  of  any  30  consecutive-day 
period  of  institutionalization. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment. 

Effective  Dale.-Applies  to  services  fur- 
nished on  or  after  January  1.  1985. 
18.  Optional  Coverage  of  Children  (Section 
9511/ 
Present  law 

States  are  able  to  cover  under  Medicaid 
all,  or  reasonable  categories  of,  poor  chil- 
dren under  age  18  or  19  or  20  or  21  living  in 
two  parent  families.  These  are  known  as 
•Ribicoff  children."  The  Deficit  Reduction 
Act  required  States  to  cover  all  children 
born  on  or  after  October  1.  1983.  up  to  age 
5.  who  meet  AFDC  income  and  resources  re- 
quirements. The  law  requires  that  coverage 
for  this  population  group  be  phased-in  over 
a  5  year  period  starting  with  the  youngest 
children.  Federal  matching  is  not  available 
for  children  under  age  5  born  prior  to  Octo- 
ber 1,  1983,  unless  the  State  extends  cover- 
age to  all  Ribicoff  children  other  than  those 
added  by  the  Deficit  Reduction  Act  provi- 
sion. 
House  bill 
No  provision. 
Senate  amendment 

Allows  States  to  cover  and  receive  Federal 
matching   funds   for  all   Ribicoff  children 
under  age  5  Immediately. 
Conference  agreement 
The   conference    agreement    follows    the 
Senate  amendment. 

Effective  Date— Applies  with  respect  to 
paymenU  for  ser%'lces  furnished  on  or  after 
October  1.  1985. 

19.   Overpayment  Recovery  Rules  (Section 
9512/ 
Present  law 

State  Medicaid  agencies  are  allowed  to 
pay  nursing  homes  and  hospitals  at  interim 
rates  until  final  rates  are  established.  The 
State  is  responsible  for  the  collection  of  any 
"overpayment"  and  must  refund  the  Feder- 
al share  of  such  overpayment  to  the  Federal 
Government.   Under   current    program   ad- 


ministrative instructions,  the  State  must 
refund  the  Federal  share  immediately  upon 
discovering  the  overpayment.  Refunds  must 
be  made  for  all  overpayments  even  where 
they  are  not  collectible  because  the  provid- 
ers have  gone  Into  bankruptcy  or  outof- 
business. 


House  bill 
No  provision. 
Senate  amendment 

Allows  States  up  to  sixty  days  (from  the 
date  of  discovery)  to  recover  overpayments 
from  providers  and  refund  the  Federal 
share.  Provides  that  a  State  is  not  liable  for 
the  Federal  share  of  overpaymenU  which 
cannot  be  collected  from  bankrupt  or  out- 
of-business  providers. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment. 

Effective  Date.— Applies  to  overpaymenU 
for  quarters  l)eginnlng  on  or  after  October 
1,  1985. 

20.  Expansion  of  Services  Under  Demonstm- 
tion  Waivers  (Section  9522/ 
Present  law 

Section  1903(m)(2)  of  the  Social  Security 
Act  stipulates  that  States  cannot  contract 
on  an  at-risk  basis  with  an  entity  which  pro- 
vides a  certain  number  and  type  of  services 
unless  certain  conditions  are  met.  If  any 
entity  provides:  (a)  inpatient  hosplUl  serv- 
ices and  any  other  mandatory  Medicaid 
service,  or  (b)  any  three  mandatory  services, 
that  entity  must  meet  the  specified  stand- 
ards before  a  State  can  enter  into  a  risk  con- 
tract with  it  for  the  provision  of  Medicaid 
services.  The  Secretary  may  not  waive  these 
requirements  under  the  freedom-of-choice 
waivers  under  section  1915(b). 
House  bill 
No  provision. 
Senate  amendment 

Authorizes  the  Secretary,  with  respect  to 
entitles  providing  services  under  a  freedom- 
of-choice    waiver,    to    waive    the    specified 
standards  under  section   1903(m)(2)  if  the 
entity  does  not  provide  more  than  five  of 
the  mandatory  services  and  does  not  provide 
inpatient  hospital  services. 
Conference  agreement 
The   conference   agreement    follows    the 
Senate  amendment  with  an  amendment  lim- 
iting applicability  to  the  State  of  Oregon. 
The  conferees  view  this  waiver  as  a  demon- 
stration program  which  will  be  reviewed  and 
evaluated. 
Effective  Date.— Enactment. 

21.  Life  Safety  Code  Recognition  (Section 
9515/ 

Present  law 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  may  establish 
■standards  of  safety  and  sanitation"  appli- 
cable to  intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR).  Section 
1905(c)  of  the  Social  Security  Act  requires 
intermediate  care  facilities  (ICPs)  to  meet 
such  standards  prescribed  by  the  Secretary 
as  he/she  finds  appropriate  for  the  proper 
provision  of  care  and  to  meet  such  stand- 
ards of  safety  and  sanitation  as  established 
under  regulation  of  the  Secretary.  These 
regulations  refer  to  the  1981  Edition  of  the 
Life  Safety  Code  of  the  National  Fire  Pro- 
tection Association. 
House  bill 
No  provision. 
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Senate  amendment 

Requires  the  Secretary  for  purposes  of 
section  1905(c)  to  specify  the  1985  edition  of 
the  Life  Safety  Code  of  the  National  Pire 
Protection  Association  until  such  time  as  a 
new  edition  is  published. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  an  amendment  lim- 
iting the  provision  to  fire  safety  code  re- 
quirements for  ICP/MR  and  allowing  the 
Secretary  to  use  an  updated  life  safety  code 
or  higher  standards. 

Effective  Oaie— Enactment. 

22.  Publication  of  ICF/MR  Regulations 
'Section  9514) 

Present  law 

At  their  option.  States  may  cover  in  their 
Medicaid  plans  intermediate  care  facility 
services  for  the  mentally  retarded.  These  fa- 
cilities must  meet  such  standards  as  may  be 
required  by  the  Secretary.  These  standards 
were  published  in  1974  (42  CFR  Subpart  G). 

House  bill 

No  provision. 

Senate  amendment 

Requires  the  Secretary  to  publish,  within 
60  days  of  enactment,  proposed  revisions  to 
the  standards  for  intermediate  care  facili- 
ties for  the  mentally  retarded  (ICFs/MR). 

Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 
Effective  Date.— Enactment. 

23.  Modifying  Application  of  Medicaid  HMO 
Provisions  for  Certain  Health  Centers 
/Section  951 7) 

Present  law 

(a)  Eligibility  to  Contract  on  a  Risk  Basis. 
States  can  contract  with  certain  organiza- 
tions to  provide  health  care  services  to  Med- 
icaid beneficiaries  on  a  prepaid  capitated 
basis.  Among  these  organizations  are:  Com- 
munity Health  Centers  and  Migrant  Health 
Centers,  primarily  funded  by  the  Public 
Health  Service,  and  certain  rural  health 
care  centers  known  as  Appalachian  Health 
Centers,  funded  under  the  Appalachian  Re- 
gional Development  Act.  that  had  existed 
prior  to  June  30.  1976. 

(b)  Loc*-in  Provision.  States  can  restrict 
Medicaid  beneficiaries  from  disenrolling 
without  cause  from  certain  organizations  of- 
fering services  on  a  prepaid  capitated  basis 
for  periods  of  up  to  six  months.  This  restric- 
tion is  known  as  lock-in."  Organizations  eli- 
gible to  participate  in  the  lock-in  provisions 
include  federally  qualified  HMOs,  and  Com- 
munity. Migrant  and  Appalachian  Health 
Centers  that  are  receiving,  and  had  received 
in  each  of  the  two  preceding  years,  at  least 
SIOO.OOO  under  the  appropriate  sections  of 
the  Public  Health  Service  or  Appalachian 
Regional  Development  Acts.  In  either  case, 
the  organizations  must  also  meet  the  re- 
quirement that  less  than  75  percent  of  their 
enrolled  members  are  receiving  benefits 
under  either  Medicaid  or  Medicare. 

(c)  Continuation  of  Benefits.  In  the  case 
of  Medicaid  beneficiaries  who  are  enrolled 
in  a  federally  qualified  HMO  contracting 
with  a  State  Medicaid  program  and  who 
would  otherwise  lose  their  Medicaid  eligibil- 
ity. States  may  deem  these  individuals  eligi- 
ble for  Medicaid  with  respect  to  the  services 
provided  by  the  HMO  for  a  period  of  up  to  6 
months. 

House  bill 

No  provision. 


Senate  amendment 

(a)  Eligibility  to  Contract  on  a  Risk  Basis. 
Allows  States  to  contract  on  a  risk  basis 
with  Community  and  Migrant  Health  Cen- 
ters and  Appalachian  Health  Centers  that 
are  receiving,  and  for  the  past  two  years 
have  received,  at  least  $100,000  in  grants 
under  the  appropriate  sections  of  the  Public 
Health  Service  and  Appalachian  Regional 
Development  Acts. 

(b)  Lock-in  Provision.  Permits  Communi- 
ty and  Migrant  Health  Centers  and  Appa- 
lachian Health  Centers  that  are  contracting 
with  the  Medicaid  program  on  a  risk  basis, 
and  are  receiving,  and  had  received  in  each 
of  the  two  preceding  years,  at  least  $100,000 
in  grants  under  the  appropriate  sections  of 
the  Public  Health  Service  and  Appalachian 
Regional  Development  acts  to  participate  in 
the  lock-in  provision  without  regard  to  the 
75  percent  rule. 

(c)  Continuation  of  Benefits.  Allows 
States  to  provide  for  continuation  of  bene- 
fits to  individuals  enrolled  in  certain  Com- 
munity, Migrant  and  Appalachian  Health 
Centers  on  the  same  basis  as  individuals  en- 
rolled in  federally  qualified  HMOs.  The  eli- 
gible Community,  Migrant,  and  Appalach- 
ian Health  Centers  are  those  that  are  con- 
tracting as  HMOs  with  the  Medicaid  pro- 
gram and  are  receiving,  and  had  received  in 
each  of  the  two  preceding  years,  at  least 
$100,000  under  the  appropriate  sections  of 
the  Public  Health  Service  and  Appalachian 
Regional  Development  Acts. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  an  amendment 
clarifying  the  applicability  of  current  pre- 
payment rules  to  Health  Insuring  Organiza- 
tions (HIOs).  According  to  a  recent  GAO 
Pact  Sheet.  "Medicaid  Requirements: 
Health  Insuring  Organizations,"  (HRD-86- 
42PS.  November,  1985),  current  HHS  regula- 
tions and  guidelines  do  not  specify  mini- 
mum qualifications  for  an  HIO  that  ar- 
ranges for  the  provision  of  services  to  Med- 
icaid eligibles;  do  not  specify  the  quality  as- 
surance methods  that  such  an  HIO  must 
employ:  do  not  specify  the  standards  that 
an  HIO  must  meet  to  assure  access  by  pro- 
gram beneficiaries  to  services  to  which  they 
are  entitled;  do  not  specify  the  amount  of 
savings  an  HIO  may  retain  for  its  own  fi- 
nancial benefit:  and  do  not  specify  the  fre- 
quency or  content  of  the  utilization  or  fi- 
nancial reports  that  an  HIO  must  submit 
with  regard  to  the  services  for  which  its  has 
arranged.  In  addition,  the  GAO  Pact  Sheet 
states  that  HIOs  which  arrange  for  the  pro- 
vision of  services  to  Medicaid  patients  are 
not  subject  to  specific  regulatory  require- 
ments regarding  financial  reporting  or  own- 
ership information.  The  conference  agree- 
ment clarifies  that  where  an  HIO  does  more 
than  simply  act  as  a  fiscal  agent  to  review 
and  process  claims  for  payment,  but  actual- 
ly arranges  with  other  providers  (through 
subcontract  or  otherwise)  for  the  delivery  of 
services  to  Medicaid  eligibles  (even  though 
the  HIO  does  not  itself  deliver  services),  it  is 
subject  to  all  of  the  regulatory  require- 
ments to  which  any  health  maintenance  or- 
ganization or  similar  prepaid  entity  is  sub- 
ject under  current  law. 

Effective  Daie.— Enactment.  The  clarifica- 
tion with  respect  to  HIOs  applies  to  entities 
that  first  become  operational  after  January 
1.  1986. 


24.  Use  of  Sampling  for  Medical  Review  in 
Mental  Hospitals,   Skilled  Nursing  Fa- 
cilities, and  Intermediate  Care  Facilities 
Present  law 

Requires  that  the  care  of  each  person  re- 
ceiving medical  assistance  in  mental  hospi- 
tals, SNPs,  and  ICPs  be  reviewed  annually 
for  the  adequacy  of  services  available,  the 
necessity  and  desirability  of  continued 
placement  in  the  facility,  and  the  feasibility 
of  alternative  institutional  or  noninstitu- 
tional  services. 

House  bill 

No  provision. 

Senate  amendment 

Provides  that  medical  reviews  could  be 
limited  to  a  sample  group  of  individuals  re- 
ceiving medical  assistance  in  mental  hospi- 
tals, SNPs,  and  ICPs,  as  permitted  by  the 
Secretary. 

Conference  agreement 
The  conference  agreement  does  not  in- 
clude the  Senate  provision. 

25.  Wisconsin  Health  Maintenance  Organi- 
zation Waiver  /Section  9524) 

Present  law 

The  Secretary  of  Health  and  Human  Serv- 
ices may  no  longer  waive  the  one-month  dis- 
enrollment  requirements  for  certain  HMOs 
participating  in  a  freedom-of-choice  waiver. 

House  bill 

No  provision. 

Senate  amendment 

Upon  request  by  the  State  of  Wisconsin, 
the  Secretary  of  Health  and  Human  Serv- 
ices is  required  to  reinstate  the  waiver 
granted  to  the  State  of  Wisconsin  relating 
to  HMO  participation  in  the  lock-in  provi- 
sion for  renewable  terms  of  2  years,  subject 
to  the  general  requirements  of  such  waivers. 

Conference  agreement 

The   conference    agreement    follows    the 
Senate  amendment. 
Effective  Z)a(e.— Enactment. 

26.  Clarification  of  Medicaid  Moratorium 
Provisions  of  Deficit  Reduction  Act  of 
1984  /Section  9521/ 

Present  law 

(a)  Clarification.  The  Deficit  Reduction 
Act  of  1984  prohibits  the  Secretary  of  the 
Department  of  Health  and  Human  Services 
from  taking  any  regulatory  action  against  a 
State  because  the  State  uses  less  restrictive 
standards  or  methodologies  in  determining 
the  eligibility  of  Medicaid  beneficiaries  who 
do  not  receive  cash  assistance  than  it  does 
for  those  who  do.  The  prohibition  applies 
during  a  moratorium  period  that  will  end  18 
months  after  the  Secretary  submits  to  the 
Congress  her  recommendations  on  the  ap- 
plication of  cash  assistance  eligibility  stand- 
ards and  other  methodologies  to  the  "medi- 
cally needy"  and  other  non-cash  Medicaid 
eligibles. 

(b)  Restoration.  When  it  is  determined 
that  a  Medicaid  beneficiary  who  owns  his  or 
her  own  home  could  never  return  home,  the 
value  of  his  or  her  residence  becomes  a  re- 
source that  can  increase  his  or  her  resources 
beyond  the  permitted  level.  In  the  past. 
Federal  Medicaid  policy  gave  such  an  indi- 
vidual time  to  dispose  of  the  property  if  he 
or  she  was  making  a  bona  fide  effort  to  do 
so.  Recent  interpretations  of  the.se  policies 
would  tend  to  force  premature  sale  of  the 
homes  of  institutionalized  Medicaid  appli- 
cants and  beneficiaries. 
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House  Bill 


1)  No  provision.  (An  identical  provision  re- 

garding clarification  was  included  in  H.R. 
1868  as  passed  by  the  House.  H.  Rept.  99-80. 
Part  2). 
Senate  amendment 

(a)  Clarification.  Clarifies  that  the  mora- 
torium applies  whether  or  not  the  less  re- 
strictive standards  or  methodologies  applied 
by  the  State  were  explicitly  stated  and  ap- 
proved as  part  of  a  State's  Medicaid  plan. 

(b)  Restoration.  Restores  for  the  duration 
of  the  moratorium  the  previous  Medicaid 
policy  governing  the  period  when  home 
ownership  by  an  institutionalized  individual 
is  permitted  and  the  period  of  time  given  for 
the  sale  of  a  home. 

Conference  agreement 

(a)  Clarification.  The  conference  agree- 
ment follows  the  Senate  amendment. 

(b)  Restoration.  The  conference  agree- 
ment follows  the  Senate  amendment  with  a 
technical  amendment. 

Effective  Date.-App\y  as  though  included 
in  DEFRA  as  originally  enacted. 
27  New  Jersey  Demonstration  Project  Relat- 
ing to  Training  of  AFDC  Recipients  as 
Home  Health  Aides  fSction  9525/ 
Present  law 

The  -Omnibus  Reconciliation  Act  of 
1980  •  authorized  the  Secretary  to  enter  into 
agreements  for  the  purpose  of  conducting 
demonstration  projects  to  train  formally 
AFDC  recipients  as  homemaker-home 
health  aides.  The  bill  authorized  90  percent 
Federal  matching  for  the  reasonable  cosU 
of  conducting  the  projects.  The  projects 
were  limited  to  a  maximum  of  4  years  plus 
an  additional  period  of  up  to  6  months  for 
planning  and  development  and  a  similar 
period  for  final  evaluation  and  reporting. 
Several  States,  including  New  Jersey,  con- 
ducted such  demonstration  projects. 
House  bill 
No  provision. 
Senate  amendment 

Extends  for  one  additional  year,  at  50  per- 
cent Federal  matching,  the  demonstration 
project  in  the  State  of  New  Jersey. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

Effective  Date.— Enactment. 
28.  Correction  plans  for  Intermediate  Care 
Facilities    for    the    Mentally    Retarded 
(ICFs/MR)  (Section  9516J 
Present  law 

Section  1910(c)  of  the  Social  Security  Act 
authorizes  the  Secretary  to  conduct  valida- 
tion or  "look  behind."  surveys  to  determine 
the  validity  of  Medicaid  certification  actions 
taken    by    the    designated    State    survey 
agency.  Where  the  Secretary  finds  that  a  fa- 
cility substantially  falls  to  meet  the  require- 
ments of  participation  In  the  Medicaid  pro- 
gram, he/she  i.'-  empowered  to  cancel  the  fa- 
cility's provider  agreement. 
House  bill 
No  provision. 
Senate  amendment 

Provides  that  if  the  Secretary  finds  that 
an  intermediate  care  facility  for  the  mental- 
ly retarded  (ICF/MR)  has  substantial  defi- 
ciencies which  do  not  pose  an  immediate 
threat  to  the  health  and  safety  of  residents, 
the  State  may  elect  to  submit  a  written  cor- 
rection plan.  The  plan  must  provide  for  (1) 
a  timetable  for  completion  of  necessary 
steps  to  correct  staffing  deficiencies  within 


6  months,  and  a  timetable  for  rectifying  all 
physical  plant  deficiencies  within  6  months, 
or  (2)  a  timetable  for  permanently  reducing 
the  number  of  certified  beds,  within  a  maxi- 
mum of  36  months,  in  order  to  permit  any 
noncomplying  buildings  (or  distinct  parts 
thereof)  to  be  vacated  and  any  staffing  defi- 
ciencies to  be  corrected. 

If  the  Secretary  finds  at  the  conclusion  of 
an  initial  6-month  period,  or  any  subsequent 
6-month  period,  that  a  State  has  substan- 
tially failed  to  meet  its  obligations  estab- 
lished under  a  plan  of  correction,  the  Secre- 
tary may  (1)  terminate  the  facility's  provid- 
er agreement,  or  (2)  disallow  (in  the  case  of 
a  planned  reduction  in  a  facility's  popula- 
tion) an  amount  of  Federal  financial  partici- 
pation equal  to  5  percent  of  allowable  Med- 
icaid cost  for  all  eligible  facility  residents 
for  each  month  the  State  fails  to  meet  its 
interim  goals. 
Conference  agreement 
Under  the  conference  agreement,  if  the 
Secretary  finds  that  an  ICF/MR  has  sub- 
stantial deficiencies  which  do  not  pose  an 
immediate  threat  to  the  health  and  safety 
of  residenU.  the  State  has  two  options.  It 
may  either  (1)  implement  a  plan  of  correc- 
tion, approved  by  the  Secretary,  to  remedy 
any  staffing  and/or  physical  plant  deficien- 
cies within  6  months,  or.  (2)  implement  a 
plan,  approved  by  the  Secretary,  to  perma- 
nently  reduce,   within   a  maximum   of   36 
months,  the  number  of  certified  beds  in  the 
noncomplying    facility    (or    distinct    parts 
thereof).  If  a  SUte  which  has  elected  option 
(1)  fails  to  make  the  necessary  corrections 
within  the  6-month  period,  the  Secretary 
may  terminate  the  provider  agreement,  as 
under  current  law.  The  conferees  expect 
that  prompt  action  will  be  taken  to  termi- 
nate  the   facility's   provider   agreement   in 
such  circumstances.  If  a  State  which  has 
elected    option    (2)    substantially    fails    to 
meeU  its  interim  reduction  goals  during  any 
given  6-month  period,  the  Secretary  must 
either    terminate    the    facility's    provider 
agreement  or  disallow,  for  each  month  the 
State  remains  out  of  compliance.  5  percent 
of  the  Federal  matching  payments  the  State 
would  otherwise  receive  for  the  cost  of  care 
of  all  residenU  in  the  facility. 

The  Secretary's  authority  to  approve  re- 
duction plans  under  this  section  is  effective 
only  with  the  promulgation  of  final  regula- 
tions implementing  this  provision.  The  Sec- 
retary is  directed  to  publish,  in  the  Federal 
Register,  a  notice  of  proposed  rulemaking 
implementing  this  provision  within  60  days 
of  enactment.  The  notice  must  allow  a  30- 
day  comment  period.  The  Secretary's  au- 
thority   to    approve    permanent    reduction 
plans  extends  for  3  years  from  the  effective 
date  of  the  final  regulations.  States  could 
continue  implementation  of  permanent  re- 
duction plans  approved  during  this  3-year 
period  beyond  the  expiration  date  of  the 
Secretary's  authority  to  approve  such  plans, 
provided  of  course  that  the  State  continued 
to  comply  with  the  terms  and  conditions  of 
plans  as  approved.  The  Secretary's  responsi- 
bility to  monitor  and  enforce  compliance  by 
the  States  with  the  terms  of  the  approvecl 
plans  does  not  lapse  with  the  expiration  of 
his  authority  to  approve  new  plan  applica- 
tions. ,        ^  .__ 
No  later  than  6  months  before  the  expira- 
tion of  the  Secretary's  approval  authority, 
the  Secretary  is  directed  to  report  to  the 
Congress  on  the  implementation  and  results 
of  this  section.  The  conferees  expect  that 
the   Secretary    will    provide    the    Congress 
with  information  on  the  impact  of  both  the 
correction  plans  and  the  reduction  plans  on 


the  quality  of  life  and  the  availability  of 
active  treatment  for  the  Medicaid-eligible 
individuals  who  remain  in  the  facilities  In 
question  and  for  those  who  are  placed  in 
community  settings.  The  conferees  also 
expect  that  the  Secretary's  report  will  detail 
the  involvement  of  resident's  families  in  the 
process  of  developing  the  correction  or  re- 
duction plans  and  in  the  placement  of  af- 
fected patients. 

During  each  of  the  3  years  that  the  Secre- 
tary's authority  to  approve  reduction  plans 
is  in  effect,  the  Secretary  may  approve,  on  a 
first  come,  first  served  basis.  15  plans  that 
meet  the  requirements  of  this  section. 
Thereafter,  the  SecreUry  may  approve  re- 
duction plans  that  otherwise  comply  with 
this  section  only  if  the  State  can  demon- 
strate, to  the  satisfaction  of  the  Secretary, 
that  the  State  would  have  to  spend  at  least 
$2,000,000  in  State  or  local  funds  in  order  to 
remedy  the  substantial  physical  plant  defi- 
ciencies found  by  the  Secretary.  There  is  no 
limit  on  the  number  of  otherwise  qualified 
plans  that  the  Secretary  may  approve 
where  the  State  meets  the  $2,000,000  com- 
pliance cost  threshhold. 

When  the  Secretary  finds  that  an  ICF/ 
MR  has  substantial  deficiencies,  the  State 
has  the  same  period  allowed  under  current 
law  within  which  to  submit  a  written  plan 
of  correction  with  the  Secretary.  If  the 
State  chooses  to  submit  a  written  plan  to 
permanently  reduce  the  number  of  certified 
beds,  it  has  the  same  period  allowed  under 
current  law  plus  35  days  to  accommodate 
the  public  hearing  requirement  described 
below.  The  Secretary  must  allow  not  less 
than  30  day  after  the  submission  of  a  pro- 
posed reduction  plan  by  the  State  before  ap- 
proving or  disapproving  the  proposal. 
During  this  period,  interested  residents, 
family,  staff,  and  members  of  the  public 
may  comment  directly  to  the  Secretary  on 
the  States  proposal.  The  conferees  expect 
that  the  Secretary  will  give  careful  consider- 
ation to  these  comments  in  connection  with 
his  decision. 

The    conference    agreement    imposes    a 
number  of  requirements  on  States  that  elect 
to  implement  reduction  plans  rather  than 
correct  the  deficiences  cited  at  the  facility 
in  question.  The  general  purpose  of  these 
requlremenU  is  to  assure  that  any  such  plan 
is  well  conceived:  that  it  has  had  the  benefit 
of  resident,  family,  staff,  and  public  input: 
and  that  the  quality  of  life  for  both  the  resi- 
dents remaining  In  the  facility  and  those  re- 
ceiving community  placements  is  adequately 
protected.  While  the  conferees  wish  to  allow 
the  States  some  flexibility  In  the  allocation 
of  capital  and  staff  resources  between  insti- 
tutional and  community  settings,  the  con- 
ferees intend  that  fiscal  concerns  not  com- 
promise the  accessibility  or  quality  of  serv- 
ices to  Medlcald-ellglble  clients.  Above  all.  It 
is  the  primary  intention  of  the  conferees 
that  the  Secretary,   in  administering  this 
provision,  take  extreme  care  that  reduction 
plans  approved  under  this  section  do  not 
lead  to  the  "dumping "  of  affected  residents 
Into  substandard  settings. 

As  a  condition  of  approval  of  a  reduction 
plan  a  State  must  provide  for  a  hearing  to 
be  held  at  the  affected  facility  at  least  35 
days  prior  to  submission  of  the  reduction 
plan,  with  reasonable  notice  to  the  staff  and 
residenU.  the  residenU'  families,  and  the 
general  public.  The  purpose  of  this  hearing 
is  to  facilitate  discussion  of  a  State's  pro- 
posed plan  by  those  most  directly  affected. 
As  a  condition  of  approval,  a  State  must 
also  demonstrate  to  the  Secretary  that  it 
has  successfully  provided  home  and  commu- 
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nity  services  similar  to  the  services  proposed 
to  be  provided  under  the  reduction  plan  for 
similar  Medicaid-eligible  individuals.  The 
purpose  of  this  provision  is  to  assure  that 
the  State,  from  direct  experience,  developed 
the  technical  and  administrative  capacity  to 
implement  a  reduction  plan  without  harm- 
ing the  affected  residents.  The  conferees 
expect  that,  at  a  minimum,  the  Secretary 
will  review  carefully  the  experience  of  the 
mentally  retarded  and  developmentally  dis- 
abled under  the  State's  relevant  home  and 
community-based  services  waivers,  if  any. 

In  addition,  any  reduction  plan  must  meet 
the  following  requirements.  First,  the  plan 
must  identify  the  number  of  existing  facili- 
ty residents  that  are  to  be  provided  home  or 
community  services,  must  describe  their  in- 
dividual services  needs,  and  must  specify  the 
timetable  for  providing  such  services,  in  6- 
month  intervals,  within  the  3-year  period. 

A  reduction  plan  must  describe  the  meth- 
ods to  Ije  used  ( 1 )  to  select  such  residents 
for  home  and  community  services  and  (2)  to 
develop  the  alternative  home  and  communi- 
ty services  to  meet  their  needs  effectively. 
The  conferees  intend  that,  in  selecting  the 
residents  and  meeting  their  service  need, 
the  States  will  use  an  interdisciplinary  team 
process  that  provides  an  opportunity  for 
participation  by  the  resident's  family. 

A  reduction  plan  must  describe  the  neces- 
sary safeguards  that  will  be  applied  to  pro- 
tect the  health  and  welfare  of  the  residents 
of  the  facility  who  are  to  be  placed  in  com- 
munity settings.  These  safeguards  must  in- 
clude, at  a  minimum,  participation  by  resi- 
dents and  family  members  and  providers.  In 
addition,  the  State  must  assure  that  com- 
munity residences  in  which  affected  resi- 
dents are  placed  meet  all  applicable  State  li- 
censure requirements  and  all  applicable 
State  and  Federal  certification  require- 
ments. The  conferees  are  particularly  con- 
cerned that  any  community  settings  to 
which  Medicaid-eligible  residents  are  trans- 
ferred comply  fully  with  Federal  certifica- 
tion requirements.  The  purpose  of  a  reduc- 
tion plan  is  to  move  Medicaid-eligible  resi- 
dents out  of  deficient  facilities  into  comply- 
ing settings. 

A  reduction  plan  must  provide  that  resi- 
dents of  the  affected  facility  who  are  eligi- 
ble for  Medicaid  while  in  the  facility  shall, 
at  their  (or  their  legal  guardian's)  option,  be 
placed  in  another  setting,  or  another  part  of 
the  affected  facility,  that  is  in  full  compli- 
ance with  Federal  Medicaid  requirements 
and  therefore  allows  them  to  retain  their 
Medicaid  eligibility.  It  is  the  firm  intent  of 
the  conferees  that  a  reduction  plan  not 
impair  the  Medicaid  eligibility  of  an  affect- 
ed resident  without  their  consent.  It  the 
resident  would  have  remained  eligible  for 
Medicaid  had  the  State  opted  to  eliminate 
the  deficiencies  in  the  affected  facility,  then 
the  State  may  not.  at  any  time,  involuntar- 
ily place  the  resident  in  a  setting  where  he 
or  she  loses  the  entitlement  to  Medicaid. 
The  resident  may  elect  to  be  placed  in  a  set- 
ting where  he  or  she  does  not  retain  entitle- 
ment to  Medicaid.  Of  course,  if  the  resident, 
or  the  resident's  guardian,  voluntarily 
chooses  to  move  to  a  setting— for  example, 
back  home  with  his  or  her  family— that 
causes  the  resident's  countable  income  or 
resources  to  exceed  the  State's  eligibilty 
standards,  then  the  resident's  Medicaid  eli- 
gibility would  be  subject  to  termination 
under  the  same  terms  and  procedures  as  ap- 
plicable to  all  Medicaid  beneficiaries. 

A  reduction  plan  must  specify  the  actions 
that  will  be  taken  to  protect  the  health  and 
safety  of  the  residents  who  remain  in  the  af- 


fected facility  while  the  reduction  plan  is  in 
effect.  The  conferees  wish  to  avoid  a  situa- 
tion in  which  a  State,  rather  than  correct 
the  deficiencies  in  a  facility  within  6 
months,  attempts  to  use  the  reduction  plan 
option  to  delay  making  needed  improve- 
ments for  an  additional  3  years.  The  reduc- 
tion plan  is  intended  as  an  alternative  com- 
pliance mechanism,  not  a  tool  for  avoiding 
compliance.  The  conferees  expect  that, 
before  approving  any  reduction  plan,  the 
Secretary  will  satisfy  himself  that  the 
health  and  safety  of  the  residents  remain- 
ing in  the  facility  will  be  assured  during  the 
entire  phase-out  period. 

In  this  connection,  a  reduction  plan  must 
also  provide  that  the  ratio  of  qualified  staff 
to  residents  at  the  affected  facility  (or  part 
thereof)  will  be  the  higher  of  (1)  the  ratio 
which  the  Secretary  determines  Is  necessary 
in  order  to  assure  the  health  and  safety  of 
the  remaining  residents,  or  (2)  the  ratio 
which  was  in  effect  at  the  time  that  the  Sec- 
retary made  the  finding  of  substantial  defi- 
ciencies. A  State  may  use  temporary  staff  to 
satisfy  these  staffing  ratio  requirements, 
but  only  if  the  staff  are  qualified  for  the  pa- 
tient treatment  responsibilities  that  they 
are  assigned. 

Finally,  a  reduction  plan  must  provide  for 
the  protection  of  the  interests  of  employees 
affected  by  the  reduction  plan,  including  (1) 
arrangements  to  preserve  employee  rights 
and  benefits:  (2)  training  and  retraining  of 
such  employees  where  necessary;  (3)  rede- 
ployment of  such  employees  to  community 
settings  under  the  reduction  plan:  and  (4) 
making  maximum  efforts  to  guarantee  the 
employment  of  such  employees.  This  re- 
quirement is  not  to  be  construed  to  guaran- 
tee the  employment  of  any  employee. 

Substantial  failure  to  meet  any  of  these 
reduction  plan  requirements  subjects  the 
State  to  one  of  two  sanctions:  termination 
of  the  facility  provider  agreement,  or  disal- 
lowance of  Federal  Medicaid  matching  pay- 
ments equal  to  5  percent  of  the  cost  of  care 
for  all  eligible  individuals  in  the  facility  for 
each  month  of  noncompliance.  The  Secre- 
tary has  discretion  as  to  which  sanction  to 
apply,  but  must  apply  one  or  the  other.  The 
conferees  expect  that  the  Secretary  will  vig- 
orously enforce  these  requirements  for  the 
protection  of  the  resident  population  affect- 
ed by  a  reduction  plan. 

Effective  Da<e.— Enactment. 

29.  Annual  Calculation  of  Federal  Percent- 
age (Section  9428) 

Present  law 

Between  October  1  and  November  30  of 
each  even-numbered  year  the  Secretary  of 
HHB  is  required  to  promulgate  the  Federal 
percentage  that  will  be  in  effect  for  2-year 
period  beginning  the  following  October.  The 
Federal  percentage  is  used  to  determine  the 
Medicaid  matching  rate.  Each  States  AFDC 
program  may  use  the  Medicaid  rate  or  a  sep- 
arate rate  derived  from  the  Federal  percent- 
age. The  percentages  are  based  on  the  aver- 
age per  capita  income  of  each  State  and  the 
United  States  for  the  three  most  recent  cal- 
endar years  for  which  satisfactory  data  are 
available  from  the  Department  of  Com- 
merce. The  Federal  percentage  for  the  fiscal 
years  1986-1987  is  based  on  State  and  na- 
tional per  capita  income  for  calendar  years 
1981-1983. 

House  bill 

No  provision. 

Senate  amendment 

Provides  for  annual,  rather  than  biennial, 
calculation  of  the  Federal  percentage. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  a  modification 
moving  the  effective  date  forward  to  fiscal 
year  1987.  The  conferees  recognize  that  this 
modification  will  cause  several  States  to  re- 
ceive substantially  less  in  Federal  Medicaid 
and  AFDC  matching  payments  than  they 
otherwise  would  have  received  under  cur- 
rent law  for  fiscal  year  1987  only.  However, 
the  conferees  expect  that,  over  the  long 
run.  the  greater  sensitivity  to  Slate  econom- 
ic conditions  will  benefit  all  States.  A  "hold 
harmless"  provision  was  considered  by  the 
conferees,  but  its  estimated  cost  of  $155  mil- 
lion precluded  its  adoption.  The  conferees 
agree  that  the  committees  of  jurisdiction 
will  explore  ways  to  relieve  the  hardship 
that  may  be  suffered  by  the  States  that  will 
receive  substantially  less  in  matching  pay- 
ments as  a  result  of  this  provision. 

30.  Medicaid  for  Children  Whose  Adoption 
is  Federally  Aided  (Section  9429) 

Present  law 

The  law  extends  Medicaid  coverage  to 
AFDC-  or  SSI-eligible  children  with  special 
needs  for  whom  Title  IV-E  adoption  assist- 
ance payments  are  made.  The  State  which 
entered  into  the  adoption  assistance  agree- 
ment is  responsible  for  providing  Medicaid 
coverage  to  the  child,  even  if  the  child  and 
adoptive  parents  live  in  a  different  State. 
Similarly,  children  in  foster  care  for  which 
Federal  funding  is  provided  under  Title  IV- 
E  are  eligible  for  Medicaid  coverage.  The 
Medicaid  coverage  is  provided  by  the  State 
responsible  for  the  foster  care  placement. 

House  bill 

Specifies  that,  for  purposes  of  Medicaid 
eligibility  determinations,  children  receiving 
adoption  assistance  or  foster  care  payments 
under  Title  IV-E  of  the  Social  Security  Act 
are  considered  to  be  residents  of  the  State 
in  which  they  are  placed  even  if  this  is  not 
the  State  making  the  IV-E  payment. 

Senate  amendment 

In  the  case  of  children  receiving  adoption 
assistance,  makes  the  State  of  the  child's 
residence  responsible  for  providing  Medicaid 
coverage,  even  if  the  adoption  assistance 
agreement  was  entered  into  with  a  different 
State. 

Conference  agreement 

The  conference  agreement  follows  both 
the  House  bill  and  the  Senate  amendment. 
The  conference  agreement  also  clarifies 
that  children  with  special  medical  rehabili- 
tative needs  who  are  receiving  Medicaid  and 
who  are  adopted  by  parents  under  a  public- 
ly-funded adoption  program  (other  than  a 
program  funded  under  Title  IV-E  of  the 
Social  Security  Act)  are  eligible  for  Medic- 
aid regardless  of  the  income  and  resource 
levels  of  the  adoptive  parents.  States  could, 
at  their  option,  extend  Medicaid  coverage  to 
such  children  if  (1)  an  adoption  assistance 
agreement  (other  than  one  under  Title  IV- 
E)  is  in  effect:  (2)  the  child  was  eligible  for 
Medicaid  under  the  State's  plan  before  the 
adoption  assistance  agreement  was  entered 
into:  and  (3)  the  responsible  State  agency 
has  determined  that,  because  of  the  child's 
special  needs  for  medical  or  rehabilitative 
care,  the  child  would  be  difficult  to  place 
with  adoptive  parents  without  Medicaid  cov- 
erage. 

With  the  respect  to  the  second  require- 
ment, the  States  may  use  either  Title  IV-A 
methodologies  and  standards,  or  Title  IV-E 
methodologies  and  standards,  in  determin- 
ing Medicaid  eligibility  for  this  population. 
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With  respect  to  the  third  requirement,  the 
conferees  note  that  it  is  not  necessary  that 
the  State  Medicaid  plan  cover  all  of  the 
services  necessary  to  treat  the  child's  special 
medical  needs:  the  issue  is  simply  whether, 
absent  Medicaid  coverage,  the  child  would 
be  difficult  to  place. 

Effective  Dale.— The  provision  concernmg 
residency  is  effective  beginning  with  med- 
cial  assistance  furnished  on  or  after  the  first 
calendar  quarter  that  begins  more  than  90 
days  after  the  date  of  enactment.  The  provi- 
sion relating  to  coverage  of  children  with 
special  needs  who  receive  State  adoption  as- 
sistance applies  to  adoption  assistance 
agreements  entered  into  before,  on.  or  after 
enactment. 

31.  Elimination  of  Z-Year  Limit  for  Obliga- 
tion of  Funds  Under  Maternal  and  Child 
Health  Block  Grants. 
Present  law 

Under   the   Maternal   and   Child   Health 
(MCH)  Services  Block  Grant.  States  must 
olbigate  a  fiscal  years  allotment  prior  to 
the  close  of  the  following  fiscal  year. 
House  bill 
No  provision. 
Senate  amendment 

Would  repeal  the  requirement  that  States 
obligate  their  MCH  allotments  within  a  2- 
year  time  frame. 
Conference  agreement 
The  conference  agreement   does  not   in- 
clude the  Senate  provision. 
32.  Children  With  Special  Health  Care  Needs 
(Section  9527) 
Present  law 

The  Maternal  and  Child  Health  Services 
Block  Grant  provides  funds  to  States  to  de- 
liver services  and  care  for  children  who  are 
crippled  or  who  are  suffering  from  condi- 
tions leading  to  crippling. 
House  bill 
No  provision. 
Senate  amendment 

Would   change   the   term   "crippled   chil- 
dren" to  "Children  with  special  health  care 
needs"  wherever  the  term  "crippled  chil^ 
dren"  appears  in  Title  V.  the  Maternal  and 
Child  Health  Services  Block  Grant. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate    amendment.    The    conferees    have 
agreed  to  strike  the  words  "crippled  chil- 
dren"   and     -crippled    children's    services 
from  Title  V  of  the  Social  Security  Act  and 
to  substitute  in  their  place  "children  with 
special  health  care  needs "  and  "services  for 
children  with  special  health  care  needs.    In 
so  doing,  the  conferees  have  simply  made 
technical  changes  in  the  statutory  language 
which  more  appropriately  describe  the  pop- 
ulations to  be  served  under  the  Title  V  pro- 
gram. No  .substantive  changes  in  the  pro- 
gram are  intended. 
Effective  Date.— Enactment. 
Title  IX 

SUBTITLE  C-TASK  FORCE  ON  LONG  TERM  CARE 
HEALTH  POLICIES  -SECTION  96011 

Present  law 

No  comparable  provision. 

House  bill 

The  House  bill  requires  the  Secretary  of 
the  Department  of  Health  and  Human  Sery^ 
ices  to  establish,  in  consultation  with  the 
National  Association  of  Insurance  Commis- 
sioners an  18-member  Task  Force  on  Long 
Term  Health  Care  Policies.  It  further  re- 


quires that  the  Task  Force  develop  guide- 
lines  for   long   term   health   care   policies. 
Within  eighteen  months  after  its  establish- 
ment, the  Task  Force  is  to  report  to  the  Sec- 
retary  and  to  the  Congress  on  both  the 
guidelines  it  has  developed  and  on  reconi- 
mendalions  for  any  additional  activities  it 
finds  appropriate.  The  report  is  to  be  dis- 
tributed to  the  States  through  a  cooperative 
effort  between  the  Secretary  and  the  Na- 
tional Association  of  Insurance  Commission- 
ers The  Secretary  is  required  to  report  an- 
nually to  the  Congress  on  various  activities 
related  to  the  guidelines. 
Senate  amendment 
No  provision. 
Conference  agreement 
The    conference    agreement    follows    the 
House    bill    with    an    amendment    making 
changes  in  the  statutory  language,  termi- 
nating the  Task  Force  upon  completion  of 
its  report,  limiting  the  number  of  secretarial 
reports  to  two  and  clarifying  that  the  rec- 
ommendations do  not  preempt  State  law. 

The      conference      agreement      replaces 
■guidelines"    with    "recommendations      in 
each  instance  where  it  appears.  In  making 
this  change,  the  Conferees  wish  to  empha- 
size their  intent  that  these  recommenda- 
tions be  used  only  at  the  option  of  each 
State     Under    the    conference    agreement. 
States  are  not  required  to  consider,  refer  to. 
or  otherwise  use  the  recommendations  of 
the  Task  Force  if  they  do  not  think  it  ap- 
propriate to  do  so.  „    ,    „         .„ 
The  Conferees  intend  the  Task  Force  to 
complete  its  report  18  months  after  enact_ 
ment  of  this  legislation  and  to  be  discharged 
within  90  days  of  completion  o^/he^fPO^.'" 
The  Conferees  also  intend  that  the  Depart- 
ment distribute  the  recommendations  to  the 
States  in  cooperation  with  the  National  As- 
sociation of  State  Insurance  Commissioners. 
Adoption  of  the  recommendations  is  entire- 
ly voluntary. 

In  order  to  assess  the  usefulness  of  the 
work  of  the  Task  Force  and  the  acuons 
taken  by  the  States  in  response  to  the  TasK 
Force    recommendations,    the    conference 
agreement  requires  the  Secretary  of  the  De- 
partment of  Health  and  Human  Services  to 
provide  two  reports  to  both  the  House  Com- 
mittee on  Energy  and  Commerce  and  the 
Senate  Committee  on  Labor  and  Human  Ke- 
sources  on  State  efforts  in  utilizing  the  rec^ 
ommendations.  The  first  report  is  due  18 
months  after  the  Task  Force  completes  its 
work    and    the   second    report    18    months 
thereafter.  The  conference  agreement  limits 
the  number  of  secretarial  reports  to  two  in- 
stead of  the  annual  reporting  required  in 
the  House  bill.  ^  .„  i,„ 

Effective  Date. -The  Task  Force  is  to  be 
established  not  later  than  60  days  after  en- 
actment of  this  legislation. 

Title  X.— continued  health  coverage 
a    Employers  reguired  to  provide  continu- 
ation coverage:  sanction  for  noncompli- 
ance 
Present  law 

There  is  no  requirement  in  the  Internal 
Revenue  Code  or  other  Federal  law  that  an 
employer-provided  group  health  plan  must 
include  continuation  or  conversion  options 
in  order  for  favorable  tax  rules  to  apply  or 
in  order  to  comply  with  other  statutory  re- 
quirements. 
House  bill 

H.R.  3128 
Covered  Employers 
The  bill   amends   the   Internal   Reveriue 
Code  to  require  that  an  employer-provided 


group   health   plan  must   provide  continu- 
ation coverage   for  qualified  beneficiaries. 
Although  the  bill  includes  no  explicit  exclu- 
sions for  churches,  or  tax-exempt  or  govern- 
mental employers,  the  applicable  sanction- 
denial  of  the  employers  tax  deduction-has 
no  impact  on  such  employers. 
H.R.  3500 
This  bill  amends  the  Employee  Retire- 
ment Income  Security  Act  (EllISA).  rather 
than  the  Internal  Revenue  Code,  to  cover 
all    employee    welfare    benefit    plans.    Al- 
though the  bill  includes  no  explicit  exclu- 
sions for  churches  or  governmental  employ- 
ers its  amendment  of  ERISA  effectively  ex- 
cludes churches  (but  not  other  tax-exempt 
entities),  as  well  as  Federal,  SUte  and  local 
governments. 

Sanction  for  Noncompliance 
If  any  group  health  plan  mainUined  by 
an  employer  fails  to  provide  continuation 
coverage,  H.R.  3128  denies  a  tax  deduction 
for  employer  contributions  to  any  health 
plan;  and  H.R.  3500  permiU  employees, 
beneficiaries  and  the  Secretary  of  Labor  to 
sue  the  employer  to  enforce  compliance,  in 
addition,  an  employer  may  be  liable  under 
ERISA  for  certain  monetary  penalties. 
Senate  amendment 

Covered  Employers 
Title  VII  of  the  Senate  amendment  gener- 
ally follows  H.R.  3128  by  amending  the  In- 
ternal Revenue  Code  although  it  does  in- 
clude tax-exempt  employers  because  of  the 
additional  sanction  imposed  on  highly  com- 
pensated employees.  However,  this  provision 
of  the  Senate  amendment  provides  explicit 
exclusions  for  churches.  Federal.  State  and 
local  governments  and  small  employers.  For 
this  purpose,  a  small  employer  is  defined  as 
an  employer  that  normally  employs  25  or 

fewer  employees.  

Title     IX    of     the    Senate    amendment 
amends  the  Public  Health  Services  Act  to 
require  that  each  employer  subject  to  the 
Fair  Labor  Standards  Act  must  provide  con- 
tinuation coverage.  This  title  provides  ex^ 
plicit  exclusions  generally   following  T  tie 
VII  of  the  Senate  amendment.  Despite  the 
exclusion,  no  State  or  political  subdivision 
with  more  than  25  employees  could  receive 
Federal  funds  under  certain  public  health 
service  programs  unless  plans  maintained  by 
such  entities  provide  continuation  coverage. 
Sanction  for  Noncompliance 
In  addition  to  following  H.R.  3128.  Title 
VII  of  the  Senate  amendment  denies  an 
income  exclusion  to  any  highly  compensat^ 
ed   employee.    An   employee    is   considered 
highly  compensated  if  the  employee  is  one 
of  the  5  highest  paid  officers,  a  10-percent 
shareholder,  or  among  the  highest  paid  25 
percent  of  all  employees. 

Title  IX  generally  permiU  suits  for  m- 
junctive  relief  and  imposes  civil  penalties  on 
employers  who  fail  to  provide  continuation 
coverage. 
Conference  agreement 

Covered  Employers 
The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, by  amending  ERISA,  the  Code,  and 
the  Public  Health  Service  Act.  Under  the 
agreement,  the  changes  to  the  Code  and 
ERISA  do  not  apply  to  churches.  Federal, 
State  and  local  governments,  and  small  em- 
ployers. Small  employers  are  defined  as 
those  with  fewer  than  20  employees.  In  ad- 
dition.  the  amendments  to  the  Public 
Health  Service  Act  apply  only  with  respect 
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to  State  and  local  governments  (other  than 
those  with  fewer  than  20  employees.) 

To  avoid  the  issuance  of  duplicate  and 
perhaps  inconsistent  regulations,  the  con- 
ferees authorized  the  Secretary  of  Labor  to 
promulgate  regulations  implementing  the 
disclosure  and  reporting  requirements,  and 
the  Secretary  of  Treasury  to  issue  regula- 
tions defining  required  coverage,  deduc- 
tions, and  income  inclusions.  The  Secretary 
of  Health  and  Human  Services  is  to  issue 
regulations  regarding  the  requirement  that 
State  and  local  governments  provide  con- 
tinuation coverage  for  qualified  benefici- 
aries. The  conferees  intend  that  any  regula- 
tions issued  by  the  Secretary  of  Health  and 
Human  Services  will  conform  (in  terms  of 
actual  requirements)  with  those  regulations 
issued  by  the  Secretary  of  Treasury  and 
Labor.  Under  the  agreement,  enforcement 
of  the  requirements  imposed  through  the 
Public  Health  Service  Act  will  be  through 
suits  for  equitable  relief  filed  by  qualified 
beneficiaries.  Of  course,  as  under  present 
law,  all  affected  agencies  will  have  the  op- 
portunity to  comment  before  regulations 
are  issued. 

Sanctions  for  Noncompliance 
Any  regulations  issued  pursuant  to  these 
changes  are  to  be  effective  after  the  date  of 
issuance.  However,  pending  the  promulga- 
tion of  regulations,  employers  are  required 
to  operate  in  good  faith  compliance  with  a 
reasonable  interpretation  of  these  substan- 
tive rules,  notice  requirements,  etc. 

The  conference  agreement  generally  fol- 
lows H.R.  3500  and  the  Senate  amendment 
except  that  the  only  sanction  imposed  on 
covered  State  and  local  governments  under 
the  Public  Health  Service  Act  are  suits  for 
equitable  relief. 

b.  Required  coverage 
Present  law 

Otherwise  deductible  expenses  paid  or  in- 
curred by  an  employer  for  a  group  health 
plan  are  disallowed  if  the  plan  differentiates 
in  benefits  between  individuals  having  end 
stage  renal  (kidney)  disease  and  other  indi- 
viduals (Code  sec.  162(i)). 

House  bill 

Qualified  beneficiaries 

Both  H.R.  3128  and  H.R.  3500  provide 
that  qualified  beneficiaries  include  widows, 
divorced  spouses  and  persons  whose  spouse 
becomes  eligible  for  Medicare,  as  well  as  de- 
pendent childem  of  such  beneficiaries. 
Type  of  benefit  coverage 

House  bill 

Both  H.R.  3128  and  H.R.  3500  require  that 
the  continuation  coverage  for  which  a  quali- 
fied beneficiary  must  be  offered  an  election 
is  coverage  identical  to  the  coverage  provid- 
ed under  the  plan  to  similarly  situated  bene- 
ficiaries. 

Period  of  coverage 

Both  H.R.  3128  and  H.R.  3500  require  that 
continuation  coverage  be  provided  for  5 
years.  However,  no  coverage  need  be  provid- 
ed after  the  qualified  beneficiary  becomes 
eligible  for  coverage  under  another  plan  as 
a  result  of  reemployment  or  remarriage. 
Cost  of  coverage 

Both  H.R.  3128  and  H.R.  3500  provide 
that  some  or  all  of  the  cost  of  continuation 
coverage  could  be  charged  to  the  qualified 
beneficiary,  whether  or  not  the  employer 
otherwise  subsidizes  some  or  all  of  the  pre- 
miums for  covered  employees.  However,  in 
no  event  may  the  cost  charged  to  the  quali- 
fied beneficiary  exceed  the  total  applicable 
premium.   The  applicable  premium   is  de- 
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fined  as  the  cost  to  the  plan  for  the  period 
of  coverage  for  a  similarly  situated  benefici- 
ary with  respect  to  whom  a  qualifying  event 
has  not  occurred  (without  regard  to  wheth- 
er such  cost  is  paid  by  the  employer  or  em- 
ployee). 

Senate  amendment 

Qualified  beneficiaries 
In  addition  to  those  classes  of  qualified 
beneficiaries  described  in  the  House  bill. 
Title  VII  of  the  Senate  amendment  provides 
that  (1)  employees  are  qualified  benefici- 
aries upon  termination  of  employment  (vol- 
untary and  involuntary)  and  (2)  dependent 
children  are  also  separately  considered  to  be 
qualified  beneficiaries  when  they  cease  to 
be  covered  as  dependents  under  the  plan. 

Title  IX  of  the  Senate  amendment  fur- 
ther expands  the  classes  of  qualified  benefi- 
ciaries listed  to  include  employees  whose 
hours  are  reduced,  resulting  in  a  loss  of  cov- 
erage. It  provides  that  no  coverage  is  re- 
quired for  employees  who  are  terminated 
for  cause. 

Title  VII  of  the  Senate  amendment  re- 
quires that  the  continuation  coverage  for 
which  a  qualified  beneficiary  must  be  of- 
fered an  election  is  coverage  identical  to  the 
coverage  provided  immediately  before  the 
qualifying  event.  In  addition,  if  the  plan 
otherwise  permits  employees  and  benefici- 
aries to  modify  coverage,  the  qualified  bene- 
ficiary must  be  entitled  to  modify  coverage 
at  the  same  time  and  in  the  same  manner  as 
other  similarly  situated  t)eneficiaries. 

Title  IX  of  the  Senate  amendment  follows 
the  House  bill. 

Duration  of  coverage 

Title  VII  of  the  Senate  amendment  pro- 
vides that  continuation  coverage  must  be 
provided  for  18  months. 

Title  IX  of  the  Senate  amendment  pro- 
vides that  continuation  coverage  must  be 
provided  for  3  years  (18  months  with  re- 
spect to  terminated  employees  and  reduced 
hour  workers),  and  provides  cutoff  dates 
similar  to  those  in  the  House  bill. 
Cost  of  coverage 

Although  Title  IX  of  the  Senate  amend- 
ment follows  the  House  bill,  Title  VII  pro- 
vides that  the  cost  must  not  exceed  102  per- 
cent of  the  applicable  premium  and  provides 
specific  rules  for  calculating  the  "cost"  of 
the  applicable  premium  In  self-insured 
plans. 

Conjerence  agreement 

Qualified  Beneficiaries 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment except  that  no  continuation  coverage 
is  required  for  terminated  employees  if  the 
termination  occurs  by  reason  of  the  employ- 
ee's gross  misconduct. 

Type  of  benefit  coverage 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  a  modification  so 
that  the  type  of  benefit  coverage  is  identi- 
cal, as  of  the  time  the  coverage  Is  being  pro- 
vided, to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  regard  to  whom  a  quali- 
fying event  has  not  occurred. 

Duration  of  Coverage 

The  conference  agreement  generally  fol- 
lows Title  IX  of  the  Senate  amendment,  re- 
quiring that  continuation  coverage  provided 
to  widows,  divorced  spouses,  spouses  of  Med- 
icare-eligible employees,  and  dependent 
children  who  become  ineligible  for  coverage 
under  the  plan  be  provided  for  3  years, 
while   coverage   for  terminated   employees 


and  employees  with  reduced  hours  must  be 
provided  for  18  months.  The  agreement  pro- 
vides that  the  coverage  period  begins  with 
the  date  of  the  qualifying  event.  As  under 
the  House  bill  and  Title  IX  of  the  Senate 
amendment,  no  coverage  need  be  provided 
after  (1)  failure  to  make  timely  payment 
under  the  plan,  (2)  the  qualified  beneficiary 
is  covered  under  another  group  health  plan 
as  a  result  of  employment,  reemployment, 
or  remarriage,  and  (3)  the  qualified  benefici- 
ary becomes  entitled  to  Medicare  benefits. 
In  addition,  as  under  the  House  bill  and 
Title  VII  of  the  Senate  amendment,  no  cov- 
erage need  be  provided  after  the  employer 
ceases  to  maintain  any  group  health  plan. 

Cost  of  Coverage 

The  conference  agreement  generally  fol- 
lows Title  VII  of  the  Senate  amendment. 
For  a  self-Insured  plan,  the  conferees  agreed 
that  the  "applicable"  premium  for  any  year 
generally  Is  equal  to  a  reasonable  estimate 
of  the  cost  of  providing  coverage  for  such 
period  for  a  similarly  situated  beneficiary. 
The  cost  is  to  l)e  determined  on  an  actuarial 
basis  and  takes  into  account  such  factors  as 
the  Secretary  may  prescribe  In  regulations. 
Alternatively,  unless  there  has  been  a  signif- 
icant change  affecting  a  self-insured  plan 
(e.g.,  a  modification  of  covered  benefits,  a 
significant  change  In  the  number  or  compo- 
sition of  the  covered  workforce,  etc.).  the 
employer  may  elect  to  use  as  the  applicable 
premium,  the  cost  for  a  similarly  situated 
beneficiary  for  the  preceding  year,  adjusted 
to  reflect  cost-of-llving  increases  as  meas- 
ured by  the  GNP  deflator. 

In  general,  similarly  situated  individuals 
are  those  Individuals  defined  by  the  plan 
(consistent  with  Treasury  regulations)  to  be 
similarly  situated  and  with  respect  to  which 
no  qualifying  event  has  occurred.  The  Sec- 
retary of  the  Treasury  is  to  define  similarly 
situated  individuals  by  taking  Into  account 
the  plan  under  which  the  coverage  Is  provid- 
ed (e.g..  high  or  low  option),  the  tyf>e  of  cov- 
erage (single  or  family  coverage)  and.  if  ap- 
propriate, regional  differences  in  health 
costs.  The  conferees  do  not  intend  that  simi- 
larly situated  mean  medically  identical  (for 
example,  all  employees  with  heart  prob- 
lems): nor  do  the  conferees  intend  that 
plans  can  define  similarly  situated  benefici- 
aries by  reference  to  classifications  that  are 
In  violation  of  Title  VII  of  the  Equal  Pay 
Act. 

In  addition,  the  conferees  intend  that 
Treasury  regulations  defining  a  plan  should 
preclude  an  employer  from  grouping  em- 
ployees to  inappropriately  increase  the  cost 
of  continuation  coverage  for  qualified  bene- 
ficiaries who  are  rank-and-file  employees  (or 
their  beneficiaries). 

c.  Notice  requirements:  election  period 
Present  law 
No  provision. 
House  bill 

Both  H.R.  3128  and  H.R.  3500  require  that 
notice  of  the  option  to  continue  health  cov- 
erage be  provided  In  the  summary  plan  de- 
scription. In  addition,  the  bills  require  that 
notice  of  a  qualifying  event  be  given  to  the 
plan  administrator  (1)  by  the  employer,  in 
the  event  of  the  employee's  death:  (2)  by 
the  employee,  in  the  event  that  the  employ- 
ee is  divorced,  separated,  or  becomes  eligible 
for  Medicare. 

Under  both  bills,  the  period  during  which 
a  qualified  beneficiary  may  elect  continu- 
ation coverage  does  not  expire  before  60 
days  after  the  later  of  (1)  the  termination 
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date  of  coverage,  or  (2)  the  date  the  benefi- 
ciaries receive  notice  of  the  right  to  elect. 
Senate  amendment 

Title  VII  of  the  Senate  amendment  pro- 
vides that  the  Secretary  of  the  Treasury  is 
to  prescribe  notice  requirementc  pursuant 
to  regulations  and  establishes  a  60-day 
notice  period  commencing  with  the  qualify- 
ing event. 

Title  IX 
Title  IX  of  the  Senate  amendment  pro- 
vides   that    the   Secretary    of    Health    and 
Human  Services  is  to  prescribe  notice  re- 
quirements  pursuant   to  regulations.  Such 
regulations  are  to  prescribe  notice  consist- 
ent with  that  required  by  the  House  bill. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows  the   House   bill.   Thus,   notice  of   the 
option  to  continue  health  coverage  must  be 
provided  in  the  summary  plan  description. 
In  addition,  in  the  event  of  an  employee  s 
death,  separation  from  service,  or  Medicare 
eligibility,  the  employer  is  required  to  notify 
the  plan  administrator  within  30  days  of  the 
qualifying  event  who  will  in  turn  notify  the 
qualified  beneficiary  within  14  days. 

In  the  event  of  other  qualifying  events 
(e  g  divorce,  legal  separation,  or  the  child's 
becoming  ineligible)  the  employee  or  quali- 
fied beneficiary  affected  by  that  event  is  re- 
quired to  notify  the  plan  administrator. 
Unless  the  qualified  beneficiary  is  the  party 
providing  notice,  the  plan  administrator  is 
in  turn  required  to  notify  the  qualified  ben- 
eficiary. The  election  period  begins  not  later 
than  the  later  of  (1)  the  date  on  which  cov- 
erage terminates,  or  (2)  the  date  on  which 
the  qualified  beneficiary  receives  notice  of 
the  right  to  elect  continuation  coverage. 
Any  election  by  a  qualified  beneficiary  is 
considered  an  election  by  other  qualified 
beneficiaries  who  would  otherwise  lose  cov- 
erage  by   reason   of   the   same   qualifying 

event.  .      „ 

The  conferees  intend  that  the  Secretary 
of  Labor  will  issue  regulations  defining  what 
notice  will  be  adequate  for  this  provision. 
The  conferees  intend  that  notice  by  mail  to 
the  qualified  beneficiary's  last  known  ad- 
dress is  to  be  adequate:  however,  mere  post- 
ing is  not  to  be  adequate.  In  addition,  in  ap- 
plying these  requirements  to  multiemployer 
plans  the  conferees  intend  that  the  Secre- 
tary of  Labor  should  take  into  account  the 
special  problems  faced  by  those  plans. 
d.  Conversion  option 
Present  law 
No  provision. 
House  bill 

Both  H  R.  3128  and  H.R.  3500  require  that 
a  conversion  option  be  offered  to  qualified 
beneficiaries  if  under  the  plan  the  conver- 
sion option  is  otherwise  available. 
Senate  amendment 

Although  Title  IX  of  the  Senate  amend- 
ment follows  the  House  bill.  Title  VII  does 
not  require  that  a  conversion  option  be  of- 
fered. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  House  bill  and  Title  IX  of  the 
Senate  amendment.  Under  the  agreement,  a 
qualified  beneficiary  must  be  offered  a  con- 
version option  from  any  plan  (including  a 
self-insured  plan)  only  if  such  an  optioii  is 
otherwise  available  under  the  plan  to  other 
participants.  .  .  , 

Effective  Date. -These  provisions  are  ef- 
fective for  plan  years  beginning  after  June 
30   1986  In  the  case  of  a  group  health  plan 


maintained  pursuant  to  one  or  more  collec- 
tive bargaining  agreements,  the  bill  does  not 
apply  to  plan  years  beginning  before  the 
later  of  (1)  the  date  the  last  of  the  collective 
bargaining  agreemenU  terminate,  or  (2) 
January  1.  1987. 

Title  XI.  Pension  Benefit  Guaranty 
Corporation  Provision  ' 

;.  Insurance  Premiums 
Present  law 

A  private  defined  benefit  pension  plan 
must  generally  pay  to  the  Pension  Benefit 
Guaranty  Corporation  ('PBGC")  an  annual 
per  participant  premium  of  $2.60.  The  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (ERISA)  permiU  the  PBGC  to  provide 
for  a  risk-related  premium  (within  limits). 
House  bill-H.R.  3128 

The   premium   is   increased   to   $8.00   for 
plan  years  beginning  after  December  31, 
1985.  and  before  January  1.  1989.  For  plan 
years  beginning  after  December  31,   1988, 
the  premium  level  returns  to  $2.60.  The  bill 
also  provides  for  a  study  by  the  Treasury 
Department  with  respect  to  risk-related  pre- 
miums. 
House  biU-H.R.  3S00 
The  premium  is  increased  to  $8.50  for  all 
plan   years  beginning  after  December  31. 
1985. 
Senate  amendment— Title  VII 
The  premium  is  increased  to  $8.10  for  all 
plan   years  beginning  after  December  31, 
1985   The  bill  also  provides  for  a  study  by 
the  Department  of  Labor  (DOL)  with  re- 
spect to  risk-related  premiums. 
Senate  amendment— Title  IX 
No  provision. 
Conference  agreement 
The  conference  agreement   follows   H.R. 
3500  except  that  the  conferees  agreed  gen- 
erally to  require  the  PBGC  to  study  the  pre- 
mium structure  (including  the  feasibility  of 
a  risk-related  premium)  and  make  recom- 
mendations for  change,  if  necessary.  An  ad- 
visory group  appointed  by  the  Chairman  of 
the  House  Committees  on  Education  and 
Labor  and  Ways  and  Means  and  the  Senate 
Committees    on    Labor    and    Human    Re- 
sources and  Finance  Is  required  to  analyze 
and  critique  the  study.  The  study  is  to  be 
filed  with  the  Congress  no  later  than  one 
year  from  the  date  of  enactment  and  the  ad- 
visory group's  report  is  due  no  later  than  six 
months  after  the  PBGC  submits  its  report 
to  the  Advisory  Council. 
2.  Single  Employer  Pension  Plan  Amend- 
ment Act 
a.  Clarification  of  authority  to  freeze  plaru 
Present  law 

Under  present  law.  a  plan  may  be  amend- 
ed to  freeze  future  benefit  accruals  and  to 
freeze  other  factors  used  to  calculate  bene- 
fits such  as  compensation  taken  into  ac- 
count. In  the  absence  of  a  contractual  obli- 
gation, an  employer  is  not  required  to  pro- 
vide participanU  with  advance  notice  ol  a 
freeze. 
House  bill-H.R.  3128 
No  provision. 


House  biU-H.R.  3500 


<  Note  H  R.  3500  as  pas.sed  by  the  House  was 
added  as  an  amendment  to  H.R.  3128  as  amended 
by  the  Senate.  The  PBGC  provisions  of  both  H.R. 
3128  and  H.R.  3500  as  passed  by  the  House  are 
mentioned  separately  to  indicate  the  legislative 
background  of  the  separate  House  bill  provisions. 


Under  the  bill,  an  amendment  freezing  ac- 
cruals is  not  effective  unless,  subsequent  to 
the  adoption  of  the  amendment  and  at  least 
60  days  prior  to  the  effective  date  of  the 
amendment,  the  plan  administrator  gives 
written  notice  to  each  affected  party.  The 
term  "affected  party  "  is  defined  under  the 
bill  as  each  participant  in  the  plan,  each 
beneficiary  of  a  deceased  participant,  each 
beneficiary  who  is  an  alternate  payee  under 
a  qualified  domestic  relations  order,  and 
each  employee  organization  representing 
participanU  in  the  plan  and  the  PBGC. 
Senate  amendment— Tiile  VII 
No  provision. 

Senate  amendment— Title  IX 
Although  the  bill  contains  no  specific  pro- 
visions covering  plan  freezes,  the  proposed 
first  stage  of  plan  termination  covers  similar 
situations    (see    Voluntary    plan    termina- 
tions—Senate amendment). 
Conference  agreement 
The  conference  agreement  provides  that 
an     amendment     to     reduce     significantly 
future  benefit  accruals  under  a  plan  is  not 
effective  unless,  subsequent  to  the  adoption 
of  the  amendment  and  at  least  15  days  prior 
to  the  effective  date  of  the  amendment,  the 
plan  administrator  gives  written  notice  of 
the  reduction  to  each  participant  in  the 
plan,  each  beneficiary  under  the  plan  who  Is 
a  beneficiary  of  a  deceased  participant,  each 
beneficiary  who  is  an  alternate  payee  under 
a   qualified   domestic   relations   order,   and 
each    employee    organization    representing 
participants  in  the  plan.  This  notice  does 
not  apply  to  any  amendment  (or  portion 
thereof)  to  retroactively  reduce  plan  bene- 
fits (Sec.  412(c)(8)  of  the  Code  and  Section 
302(c)(8)  of  ERISA). 

The  conference  agreement  does  not  affect 
the  requiremenU  for  qualification  of  a  plan 
under  the  Code.  For  example,  the  agree- 
ment does  not  change  the  requirement  of 
minimum  benefit  accruals  under  a  frozen 
top-heavy  plan. 

b.  Voluntary  plan  terminations 

Present  law 

Restnctions  on  plan  termination. -Vnier 
present  law,  an  employer's  continued  main- 
tenance of  a  defined  benefit  pension  plan  is 
not  required  by  statute.  Thus,  subject  to 
contractual  obligations,  the  employer  gener- 
ally may  terminate  a  plan  at  any  time  upon 
satisfaction  of  the  procedureal  requirements 
described  below.  ,  ^ 

Employer  liability  under  a  terminated 
plan.-ll  a  single-employer  defined  benefit 
pension  plan  is  terminated  with  assets  suffi- 
cient to  pay  benefits  at  the  level  guaranteed 
by  the  PBGC  (described  below),  the  employ- 
er has  no  further  liability  to  the  PBGC. 

If  a  single-employer  defined  benefit  pen- 
sion plan  is  terminated  with  insufficient 
assets  to  pay  benefits  at  the  level  guaran- 
teed by  the  PBGC,  then  the  employer  Is 
liable  to  the  PBGC  for  the  insufficiency. 
However  the  employer's  liability  is  limited 
to  30  percent  of  the  employer's  net  worth 
(determined  as  of  the  date  of  termination). 
The  30-percent  limit  applies  whether  or  not 
the  employer  remains  in  business  after  the 
plan  is  terminated.  All  trades  or  businesses 
under  common  control  are  treated  as  a 
single  employer. 

In  computing  the  extent  to  which  asseU 
are  insufficient  to  pay  guaranteed  benefits, 
the  value  of  any  accumulated  funding  defi- 
ciency or  outstanding  waived  liability  under 
the  minimum  funding  standard  of  the  plan 
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(discounted  for  likelihood  of  payment)  is 
treated  as  a  receivable  of  the  plan  and.  thus, 
as  a  plan  asset.  An  employer's  liability  for 
amounts  due  to  the  plan  under  the  mini- 
mum funding  standards  of  ERISA  is  not 
limited  to  30  percent  of  net  worth. 

The  full  amount  of  the  employers  liabil- 
ity to  the  PBGC  is  generally  due  and  pay- 
able as  of  the  date  of  plan  termination. 
However,  the  PBGC,  in  its  discretion,  may 
grant  deferred  payment  terms  for  employer 
liability. 

PBGC  guaranteed  6ene/i<«.— Subject  to 
limits,  the  PBGC  guarantees  basic  benefiU 
under  a  plan.  Basic  twncfits  consist  of  non- 
forfeitable retirement  benefiU  other  than 
those  benefiU  that  become  nonforfeitable 
solely  on  account  of  the  termination  of  the 
plan.  Guaranteed  benefits  are  limited  to 
basic  benefits  of  $750  per  month  adjusted 
for  inflation  since  1974  ($1,687.50  for  1985). 
Guarantees  do  not  apply  with  respect  to 
benefits  in  effect  for  fewer  than  60  months 
at  the  time  of  plan  termination  unless  the 
PBGC  finds  substantial  evidence  that  the 
plan  was  terminated  for  a  reasonable  busi- 
ness purpose  and  not  for  the  purpose  of  se- 
curing increased  guaranteed  t)enefiLs  for 
participants.  In  cases  in  which  they  apply, 
guarantees  are  phased  in  at  the  rate  of  $20 
per  month  or  20  percent  per  year  (whichev- 
er is  greater)  for  (1)  basic  benefits  that  have 
been  in  effect  for  less  than  60  months  at  the 
time  the  plan  terminates,  or  (2)  any  increase 
in  the  amount  of  basic  tienefits  under  a  plan 
resulting  from  a  plan  amendment  within  60 
months  before  the  date  of  plan  termination. 
Notice  0/  termination.— Under  present 
law,  an  employer  must  file  a  Notice  of 
Intent  to  Terminate  (NOIT)  a  plan  with  the 
PBGC  not  less  than  10  days  prior  to  the 
proposed  date  of  termination.  Participants 
and  beneficiaries  must  be  notified  of  the 
termination  no  later  than  the  date  that  the 
NOIT  is  filed  with  the  PBGC. 

Dts/rti)u/ion.— Under  present  law.  at  least 
30  days  prior  to  the  proposed  date  of  distri- 
bution, the  plan  administrator  must  submit 
projected  asset  and  liability  data  demon- 
strating that  the  plan  holds  sufficient  assets 
to  pay  guaranteed  benefits  as  of  the  pro- 
posed date  of  distribution.  Under  certain  cir- 
cumstances, the  plan  administrator  also  has 
the  option  of  establishing  the  plan's  suffi- 
ciency by  certification  of  an  enrolled  actu- 
ary. 

Within  90  days  after  the  proposed  termi- 
nation date,  the  PBGC  is  to  notify  the  plan 
administrator  as  to  whether  plan  assets  are 
sufficient  to  satisfy  plan  obligations.  This 
period  may  be  extended  by  mutual  agree- 
ment of  the  plan  administrator  and  the 
PBGC.  The  plan  administrator  may  distrib- 
ute plan  assets  30  days  after  the  notice  of 
sufficiency  is  issued.  If  the  PBGC  fails  to 
issue  a  notice  of  sufficiency  during  the  90- 
day  statutory  period  and  the  parties  fail  to 
agree  to  extend  the  90-day  period,  the  em- 
ployer may  distribute  plan  assets  upon  the 
expiration  of  the  90-day  period. 

Post-distribution  audit.— Wilhin  60  days 
of  the  date  of  distribution,  the  plan  admin- 
istrator must  certify  to  the  PBGC  that  plan 
assets  have  t)een  allocated  and  distributed 
in  accordance  with  the  requirements  of 
ERISA.  The  PBGC  may.  in  its  discretion, 
conduct  a  post-distribution  audit  of  a  termi- 
nated plan. 
House  bill-H.R.  3128 

Restrictions  on  plan  termination.— Ho 
provision. 

Employer  liability  upon  plan  termina- 
tion.—Unless  the  employer  terminating  a 
plan  goes  out  of  business,  the  employer  is 


liable  to  the  PBGC  for  (1)  the  full  amount 
of  any  funding  deficiency,  plus  (2)  the  full 
amount  of  any  unfunded  guaranteed  bene- 
fits (determined  by  treating  any  funding  de- 
ficiency as  an  available  plan  asset  of  the  ter- 
minated plan).  A  funding  deficiency  consists 
of  any  accumulated  funding  deficiency  and 
the  outstanding  balance  of  any  waived  fund- 
ing deficiency.  If  an  employer  goes  out  of 
business,  its  liability  for  the  unfunded  guar- 
anteed benefits  described  in  (2)  is  limited  to 
30  percent  of  the  Employers  net  worth. 

The  bill  also  provides  that  the  liability  of 
an  employer  to  the  PBGC  upon  plan  termi- 
nation is  the  Joint  and  several  liability  of  all 
members  of  the  controlled  group  of  the  em- 
ployer. Controlled  group  "  is  defined  as  all 
persons  who  are  treated  as  a  single  employ- 
er under  suljsections  (b),  (c),  (m)  or  (o)  of 
section  414  of  the  Internal  Revenue  Code 
(  "Code  "). 

The  bill  generally  provides  that  the  full 
amount  of  the  liability  to  the  PBGC  is  nor- 
mally due  and  payable  as  of  the  date  of  plan 
termination,  unless  the  employer  elects  a 
deferred  payment  schedule.  An  employer 
may  pay  its  liability  to  the  PBGC  (1)  in  a 
lump  sum  payment.  (2)  over  a  period  of  five 
years,  or  (3)  over  a  period  of  15  years.  If  the 
employer  elects  deferred  payments  over  a  5- 
or  15-year  period,  liability  payments  include 
interest.  Security  is  required  if  the  15-year 
schedule  is  elected  and  can  be  required  if 
the  5-year  schedule  is  elected  In  addition, 
as  under  present  law,  the  employer  and  the 
PBGC  may  agree  to  a  special  schedule  of 
payments.  The  schedule  may.  for  example, 
reflect  the  ability  of  the  employer  to  pay 
the  liability,  as  well  as  the  hazards  of  litiga- 
tion. 
Procedural  reguirements.—Ho  provision. 
House  bill—HR.  3500 

Restrictions  on  plan  termination.— Under 
the  bill,  an  employer  may  only  terminate  a 
single-employer  defined  benefit  pension 
plan  under  which  benefits  are  guaranteed 
by  the  PBGC  in  a  'standard  termination  " 
or  in  a  "distress  termination. "  A  standard 
termination  is  permitted  only  if  the  plan 
holds  assets  sufficient  to  pay  all  benefit  en- 
titlements. 

Under  the  bill,  ■•l>enefit  entitlements"  in- 
clude all  guaranteed  benefits  and  all  bene- 
fits that  would  be  guaranteed  but  for  the  in- 
surance limits  on  the  amount  or  value  of 
the  benefit,  or  the  length  of  time  that  the 
benefit  has  been  in  effect.  In  addition,  bene- 
fit entitlements  include  certain  additional 
benefits  for  which  a  participant  has  satis- 
fied all  conditions  of  entitlement  prior  to 
termination,  irrespective  of  whether  those 
benefits  are  guaranteed.  These  additional 
benefits  are  (1)  early  retirement  supple- 
ments or  subsidies.  (2)  plant  closing  bene- 
fiU, and  (3)  death  benefiU.  The  general  def- 
inition of  benefit  entitlemenU  excludes 
those  benefiU  that  have  become  nonforfeit- 
able solely  by  virtue  of  the  plans  termina- 
tion. 

A  plan  with  asseU  insufficient  'o  provide 
benefit  entitlemenU  may  be  terminated  in  a 
"distress  termination"  only  if  the  PBGC  de- 
termines that  (1)  funding  waivers  have  been 
granted  with  respect  to  the  terminatir.g 
plan  for  three  of  the  five  plan  years  preced- 
ing the  termination  date,  and  such  a  waiver 
has  been  granted  to  each  other  single  em- 
ployer plan  maintained  by  each  contribut- 
ing sponsor  (as  that  term  is  defined  in  the 
bill)  of  the  terminating  plan  and  each  sub- 
stantial member  (as  defined  in  the  bill)  of 
each  contributing  sponsor's  controlled 
group  in  any  one  of  the  three  plan  years 
preceding  the  termination  date;  (2)  a  peti- 


tion has  been  filed  in  bankruptcy  or  state 
insolvency  proceedings  seeking  liquidation 
of  each  contribution  sponsor  of  the  plan 
and  each  substantial  member  of  their  con- 
trolled groups,  and  has  not  been  dismissed 
or  converted  to  a  petition  for  reorganiza- 
tion: (3)  unless  a  distress  termination 
occurs,  each  contributing  sponsor  of  the 
plan  and  each  substantial  member  of  each 
contributing  sponor's  controlled  group  will 
be  unable  to  pay  its  debts  when  due  and  will 
be  unable  to  continue  in  business:  or  (4)  as  a 
result  of  the  decline  in  the  numl)er  of  em- 
ployees covered  as  participanU  under  all  of 
the  plans  maintained  by  the  contributing 
sponsors  of  the  terminating  plan  an  mem- 
bers of  each  contributing  sponsor's  con- 
trolled group,  the  costs  of  providing  pension 
coverage  have  become  unreasonably  burden- 
some. The  bill  contains  an  objective  test  of 
"burdensomeness"  relating  to  plan  cosU. 
payroll  cosU.  and  gross  income  level  of  con- 
tributing sponsors  and  members  of  their 
controlled  groups. 

Employer  liability  under  a  terminated 
plan.—U  an  employer  terminates  a  plan 
pursuant  to  a  standard  termination,  with 
asseU  sufficient  to  fund  all  benefit  entitle- 
menU. the  employer  has  no  further  liability 
to  the  PBGC  or  plan  participanU. 

Liability  to  the  PBGC.-lf  a  plan  is  termi- 
nated pursuant  to  a  distress  termination  (or 
if  the  termination  is  instituted  by  the 
PGBC),  each  contributing  sponsor  of  the 
plan  and  each  member  of  the  controlled 
group  of  a  contributing  sponor  is  jointly  and 
severally  liable  to  the  PBGC  for  (1)  any  un- 
funded guaranteed  benefiu.  plus  (2)  the  full 
amount  of  any  funding  deficiency.  A  fund- 
ing deficiency  consisU  of  any  accumulated 
funding  deficiency  and  the  balance  of  any 
waived  funding  deficiency. 

Under  the  bill,  the  full  amount  is  normal- 
ly due  and  payable  to  the  PBGC  as  of  the 
date  of  plan  termination.  However,  where 
the  amount  of  unfunded  guaranteed  bene- 
fiU exceeds  30  percent  of  the  collective  net 
worth  of  the  persons  subject  to  liability,  li- 
ability for  the  excess  amount  may  be  satis- 
fied by  paymenU  to  the  PBGC  each  year, 
over  a  10-year  period  (specified  in  the  bill) 
following  the  plan's  termination.  The  re- 
quired payment  in  any  year  is  10  percent  of 
the  sum  of  the  individual  annual  pretax 
profiu  (if  any)  of  all  persons  subject  to  li- 
ability in  connection  with  the  plan  termina- 
tion. Liability  to  the  PBGC  ceases  after  the 
earlier  of  the  tenth  annual  payment  or  the 
time  when  the  liability  to  the  PBGC  is  paid 
in  full. 

Liability  to  participants.— If  a  plan  has 
asseU  insufficient  to  fund  nonguaranteed 
benefit  entitlemenU,  each  contributing 
sponsor  to  the  plan  and  each  member  of  the 
contributing  sponsor's  controlled  group  is 
jointly  and  severally  liable  for  paymenU  for 
a  10-year  period  (specified  in  the  bill)  fol- 
lowing the  plan's  termination,  of  5  percent 
of  the  sum  of  the  individual  annual  pretax 
profiU  (if  any)  of  all  persons  subject  to  li- 
ability in  connection  with  the  plan  termina- 
tion. The  payments  are  to  be  made  to  a  spe- 
cial trustee  appointed  by  the  PBGC.  Em- 
ployer liability  to  the  special  trustee  ceases 
after  the  earlier  of  the  tenth  annual  pay- 
ment or  the  time  when  the  nonguaranteed 
l>enefiU  are  fully  funded.  The  special  trust 
makes  benefit  paymenU  to  participants  and 
beneficiaries. 

Notice  of  termination.— Hot  less  than  60 
days  prior  to  a  proposed  plan  termination 
date,  a  plan  administrator  is  required  to  give 
written  notice  of  the  proposed  termination 
to  the  PBGC,  plan  participants  and  benefi- 
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ciaries.  and  unions  representing  the  partici- 
pants. 

Related  adjudiciatory  proceeding.— u. 
during  the  period  between  the  date  notice  is 
given  and  the  proposed  termination  date, 
the  plan  administrator  learns  of  a  "related 
adjudicatory  proceeding"  (as  defined  in  the 
bill),  the  plan  administrator  is  required  to 
suspend  the  termination  or  to  structure  the 
termination  so  that  the  plan  could  be  re- 
stored if  it  were  later  determined  that  the 
termination  violated  the  contractural  or 
statutory  right  of  any  affected  person.  The 
payment  of  benefits  is  restricted  during  the 
suspension  period. 

Distribution.-As  soon  as  practicable  after 
the  proposed  termination  date,  the  plan  ad- 
minstrator  is  required  to  provide  the  PBGC 
with  certification  by  an  enrolled  actuary  ol 
the  plans  sufficiency  as  of  the  plans  pro- 
posed date  of  distribution. 

The  plan  administrator  is  permitted  to 
distribute  plan  assets  upon  the  expiration  of 
the  60-day  period  following  the  date  the  cer- 
tification of  sufficiency  is  filed  with  the 
PBGC,  provided  that  the  PBGC  has  not 
issued  a  notice  of  noncompliance  with  re- 
spect to  the  plan,  and  the  parties  have  not 
agreed  to  extend  that  period.  The  plan  ad- 
ministrator is  also  required  to  notify  each 
participant  and  beneficiary  of  such  person  s 
benefit  entitlement  at  least  60  days  prior  to 
the  plans  proposed  date  of  distribution 

Post-distnbution  audit.-The  plan  admin- 
istrator is  required,  within  30  days  after  the 
final  distribution  of  assets,  to  file  a  notice 
with  the  PBGC  certifying  that  asseU  have 
been  allocated  and  distributed  in  accordance 
with  the  requirements  of  ERISA. 
Senate  amendment— Title  VII 
No  provision. 

Senate  amendment— Title  IX 
Restnctions  on  plan  termination.— Vnier 
the  bill,  an  employer  may  only  terminate  a 
single  employer  defined  benefit  pension 
Plan  under  which  benefits  are  guaranteed 
by  the  PBGC  in  a  "standard  termination 
or  in  a  "distress  termination." 

A  standard   termination  consists  of  two 
distinct  stages;  (Da  cessation  of  accruals 
stage    and  (2)  a  liquidation  or  "closeout 
stage    If  the  plan  has  sufficient  assets  to 
fund  all  "final  benefit  obligations '  of  the 
plan    the   two  stages  may   occur  simulta- 
neously. If  assets  are  insufficient  to  fund 
final  benefit  obligations  the  plan  may  not 
complete  the  second  stage  until  such  obliga- 
tions are  fully  funded  or  the  plan  qualifies 
for  liquidation  under  the  distress  termina- 
tion rules.  A  plan  in  the  first  stage  of  termi- 
nation is  a  frozen  plan  to  which  the  present- 
law  rules  regarding  vesting  apply.  The  bin 
also  provides  that  the  required  annual  con- 
tribution, during  the  stage-one  period,  is  an 
amount   not   less   than   benefiU  currently 

"under  the  bills,  final  benefit  obligations 
include  all  "benefit  entitlements"  as  defined 
under  H.R.  3500,  plus.  (1)  benefiU  which 
comes  nonforfeitable  solely  by  virtue  of  the 
plans  termination,  and  (2)  certain  ancillary 
benefits  for  which  a  participant  satisfies  the 
conditions  of  entitlement  subsequent  to  the 
plans  termination. 

In  order  to  terminate  a  plan  in  a  distress 
termination,  a  plan  administator  is  required 
to  demonstrate  that  (Da  petition  in  bank- 
ruptcy or  other  State  insolvency  proceed- 
ings has  been  filed  seeking  liquidation  of 
each  contributing  sponsor  (as  defined  in  the 
bill)  of  the  plan  and  each  substantial 
member  (as  defined  in  the  bill)  of  the  con_ 
tributing  sponsors'  controlled  groups,  and 


that  the  petition  has  not  been  dismissed  or 
converted  to  one  seeking  reorganization:  (2) 
a  petition  in  a  bankruptcy  or  State  insolven- 
cy proceeding  has  been  filed  seeking  reorga- 
nization of  each  contributing  sponsor  of  the 
plan  and  each  substantial  member  of  their 
controlled  groups,  and  the  bankruptcy  court 
has  approved  the  plan  termination:  or  (3) 
unless  a  distress  termination  occurs,  each  of 
the  contributing  sponsors  and  the  substan- 
tial members  of  their  controlled  groups  will 
be  unable  to  pay  its  debU  when  due,  and 
will  be  unable  to  continue  in  business. 

Employer  liability  under  a  terminated 
plan  -These  provisions  of  the  bill  are  sub- 
stantially the  same  as  H.R.  3500.  except 
that  the  contributing  sponsors  and  members 
of  their  controlled  groups  are  liable  to  plan 
participants  for  unfunded  nonguaranteed 
"final  benefit  obligations"  rather  than  bene- 
fit entitlements,  and  payment  of  those  bene- 
fits is  made  directly  by  the  employer  to  plan 
participants  and  beneficiaries,  rather  than 
through  a  special  termination  trust. 

Notice.-tiot  less  than  10  days  prior  to  a 
•stage  one"  termination,  a  plan  administra- 
tor is  required  to  give  written  notice  of  the 
termination  to  the  PBGC,  plan  participanU 
and  beneficiaries,  and  unions  representing 
the  participants.  „^  „, 

Notice  to  the  same  parties  is  required  at 
least  30  days  prior  to  the  second,  closeout 
stage.  If  stages  one  and  two  occur 
simultaneously,  the  30-day  notice  applies.  In 
any  event,  if  the  plan  is  maintained  pursu- 
ant to  a  collective,  bargaining  agreement, 
the  plan  administrator  is  required  to  notify 
unions  representing  participants  at  least  30 
days  prior  to  a  stage  one  freeze  or  a  stage 
two  closeout  filing. 
Related  adjudicatory  proceeding. -lio  pro- 

vision 

Disinbulion.- At  least  30  days  prior  to 
the  distribution  of  plan  asseU.  the  plan  ad- 
ministrator is  required  to  provide  the  PBGC 
with  certification  by  an  enrolled  actuary  ol 
the  plans  sufficiency  as  of  the  plan s  pro- 
posed date  of  distribution.  The  plan  admin- 
istrator is  permitted  to  distribute  plan 
assets  upon  the  expiration  of  the  30-day 
period,  provided  that  the  PBGC  has  not 
issued  during  that  period  a  notice  of  non- 
compliance with  respect  to  the  plan. 

Notice  of  benefit  computations  to  partici- 
panU.-At  the  same  time  as  the  plan  admin- 
istrator notifies  each  participant  or  benelici- 
ary  of  the  benefits  to  which  the  participant 
or  beneficiary  is  entitled,  the  plan  adminis- 
trator must  also  notify  the  participant  or 
beneficiary  of  the  information  used  in  com- 
puting the  amount  of  such  benefite.  includ- 
ing (1)  the  length  of  service.  (2)  the  age  of 
the  participant  or  beneficiary.  (3)  wages, 
and  (4)  such  other  information  as  the 
PBGC  may  require.  „„^^  .    „ 

Post-distnbution  audit. -The  PBGC  is  re- 
quired to  audit  annually  all  participant^  in 
terminated  plans  after  the  final  distribution 
of  assets. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  structure  of  H.R.  3500. 

Restrictions  on  terminations.-Vnder  the 
agreement,  as  under  H.R.  3500.  an  employer 
may  only  terminate  a  single-employer  de- 
fined benefit  pension  plan  under  which  ben- 
efits are  guaranteed  by  the  PBGC  in  a 
standard  termination  or  in  a  distress  termi- 
nation. An  employer  is  permitted  to  termi- 
nate a  plan  in  a  standard  termination  only 
if  the  plan  holds  sufficient  assets  to  pay  all 
"benefit  commitmenU"  under  the  plan^ 
Benefit  commitments  are  defined  under  the 
conference    agreement    as    all    guaranteed 


benefits  (including  qualified  preretirement 
survivor  annuities)  and  all  benefiU  that 
would  be  guaranteed  but  for  the  insurance 
limits  on  the  amounts  or  value  of  the  bene- 
fit or  the  length  of  time  that  the  benefit 
has  been  in  effect.  In  addition,  benefit  com- 
mitmenU include  certain  additional  benefiU 
for  which  a  participant  has  satisfied  all  con- 
ditions of  entitlement  prior  to  termination. 
These  additional  benefiU.  irrespective  of 
whether  they  are  guaranteed,  are  (1)  early 
retirement  supplemenU  or  subsidies,  and  (2) 
plant  closing  benefiU. 

With  respect  to  the  circumstances  under 
which  an  employer  may  terminate  a  plan  in 
a  distress  termination,  the  bill  generally  fol- 
lows Title  IX  of  the  Senate  amendment 
except  that  it  provides  an  additional  criteria 
permitting  "distress"  termination  if  pension 
cosU  become  unreasonably  burdensome  due 
to  a  declining  workforce.  In  addition,  the 
conference  agreement  makes  it  clear  that 
different  members  of  a  controlled  group 
may  separately  satUfy  different  criteria  for 
distress  termination. 

As  under  present  law,  to  the  extent  a  pen- 
sion plan  is  an  executory  contract  included 
within  the  scope  of  Section  365  (11  USC 
365)  or  is  included  within  the  scope  of  Sec- 
tion 1113  of  the  Bankruptcy  Code  (11  USC 
1113)    these   Bankruptcy   Code   Provisions 
are  applicable  to  the  courts  decision  on 
whether  to  approve  the  termination  of  the 
pension  plan.  The  distress  termination  crite- 
ria are  not  intended  to  make  any  subs^- 
tive  changes  in  the  bankruptcy  laws.  The 
conferees   lake    no    position   on   when   or 
whether  a  pension  plan  is  an  executory  con- 
tract. .       ■     ,  J 
Employer   liability    under   a    Urminaua 
pZan. -Upon  the  termination  of  a  plan,  pur- 
suant to  a  standard  termination  in  which  all 
benefit  commitmenU  are  fully  funded,  the 
employer  has  no  further  liability  to  the 
PBGC  or  to  plan  participanU. 

Liability   to  PBGC. -Upon   the  termina- 
tion of  a  plan  pursuant  to  a  distress  termi- 
nation, if  the  PBGC  determines  that  plan 
asseU  are  insufficient  to  fund  guaranteed 
benefiU.  the  PBGC  is  required  to  institute 
trusteeship  proceedings  for  the  plan   Each 
contributing  sponsor  of  the  plan  and  each 
member  of  the  controlled  group  of  each 
contributing  sponsor  is  jointly  and  severally 
liable  to  the  PBGC  for  the  sum  of  (1)  the 
total  amount  of  all  unfunded  guaranteed 
benefiU.  up  to  30  percent  of  the  collective 
net  worth  of  those  persons  liable  to  the 
PBGC-  (2)  an  amount  equal  to  the  excess  (u 
any)  of  (a)  75  percent  of  the  total  amount  of 
all  unfunded  guaranteed  benefiU  over  (b) 
the  amount  described  in  (1):  and  (3)  mterest 
on  the  amount  due  calculated  from  the  ter- 
mination date.  The  total  amount  of  unfund- 
ed   guaranteed    benefiU    U    computed    by 
treating  any  accumulated  funding  deficien- 
cy and  the  balance  of  any  waived  funding 
deficiency  as  a  receivable  of  the  plan  and. 
thus,  as  a  plan  asset. 

The  full  amount  of  the  liability  to  the 
PBGC  is  generally  due  and  payable  as  of 
the  date  of  plan  termination.  However  if 
the  liability  to  the  PBGC  for  unfunded 
guaranteed  benefiU  exceeds  30  percent  of 
the  collective  net  worth  of  the  parties  that 
are  liable  to  the  PBGC,  the  payment  of  that 
excess  amount  is  to  be  made  under  commer- 
cially reasonable  terms  prescribed  by  the 
PBGC  The  parties  are  to  make  a  reasona- 
ble effort  to  reach  agreement  on  such 
terms.  Under  the  conference  agreement 
any  terms  prescribed  by  the  PBGC  must 
provide  for  the  deferral  of  50  percent  (Df  any 
amount  of  liability  otherwise  payable  for 
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any  year  if  the  PBGC  determines  that  no 
person  subject  to  such  liability  has  individ- 
ual pretax  profits  for  the  fiscal  year  ending 
during  such  year. 

If  a  plan  terminates  pursuant  to  a  distress 
termination  and  is  subject  to  PBGC  trustee- 
ship proceedings,  then  each  contributing 
sponsor  and  each  member  of  their  con- 
trolled groups  is  liable  to  the  PBGC  for  the 
sum  of  (1)  the  outstanding  balance  of  any 
accumulated  funding  deficiency,  and  (2)  the 
balance  of  the  amount  of  any  waived  fund- 
ing deficiencies.  The  full  amount  of  such  li- 
ability is  due  and  payable  to  the  PBGC  as  of 
the  date  of  plan  termination. 

The  conferees  take  no  position  with  re- 
spect to  the  treatment  in  bankruptcy  of 
PBGC  claims  and  liens.  Deletion  of  the 
amendments  to  section  4068  that  appeared 
in  S.  1730  is  not  intended  to  express  any 
view  on  the  meaning  of  the  present  lan- 
guage in  section  4068.  Section  4068  has  been 
amended,  however,  to  assure  that  it  applies 
only  to  the  liability  that  was  covered  by  sec- 
tion 4068  prior  to  these  amendments,  i.e.. 
the  value  of  unfunded  guaranteed  benefits 
up  to  30  percent  of  the  employer's  net 
worth.  Section  4068  does  not  apply  to  liabil- 
ity being  added  to  section  4062  by  these 
amendments  for  amounts  in  excess  of  the  30 
percent  of  net  worth  cap. 

Liability  to  participants.— tl  the  PBGC 
determines  that  there  is  an  outstanding 
amount  of  benefit  commitments,  the  PBGC 
is  required  to  appoint  a  fiduciary  with  re- 
spect to  the  termination  trust.  The  fiduci- 
ary must  be  independent  of  the  contributing 
sponsors  (and  members  of  a  controlled 
group  including  sponsors)  and  generally  is 
subject  to  the  fiduciary  requirements  of 
ERISA  (other  than  the  prohibited  transac- 
tion rules).  The  "outstanding  amount  of 
benefit  commitments"  under  a  plan  is  de- 
fined as  the  excess  of  (1)  the  actuarial 
present  value  of  the  benefit  commitments  of 
each  participant  and  beneficiary  over  (2) 
the  actuarial  present  value  of  the  benefits 
of  each  participant  and  beneficiary  that  are 
guaranteed  by  the  PBGC  or  to  which  assets 
of  the  plan  have  been  allocated  under  the 
distribution  procedures  of  section  4044  of 
ERISA.  Each  contributing  sponsor  of  the 
plan  and  each  member  of  the  controlled 
group  of  a  contributing  sponsor  is  jointly 
and  severally  liable  to  the  termination  trust 
for  the  lesser  of  (1)  75  percent  of  the  total 
amount  of  outstanding  benefit  commit- 
ments under  the  plan,  or  (2)  15  percent  of 
the  total  amount  of  benefit  commitments 
under  the  plan.  The  termination  trust  gen- 
erally will  be  administered  by  the  PBGC 
except  in  cases  in  which  PBGC  determines 
that  delegation  of  this  responsibility  is  cost 
effective. 

Under  the  conference  agreement,  pay- 
ment of  liability  is  to  be  made  under  com- 
mercially reasonable  terms  prescribed  by 
the  fiduciary  of  the  termination  trust.  The 
parties  are  required  to  make  a  reasonable 
effort  to  reach  agreement  on  such  terms.  In 
addition,  the  conference  agreement  provides 
that  if  liability  to  the  termination  trust  is 
less  than  $100,000.  the  payment  of  liability 
to  the  trust  over  10  years  in  equal  annual  in- 
stallments (with  interest  at  the  applicable 
rate  determined  under  sec.  6621(b)  of  the 
Code)  will  satisfy  this  requirement  even  if 
the  terms  are  not  commercially  reasonable. 
The  PBGC  is  permitted  to  increase,  by  regu- 
lation, the  SIOO.OOO  ceiling.  To  phase  in  this 
$100,000  rule,  the  conference  agreement 
provides  that  no  payment  under  this  provi- 
sion is  required  before  January  1.  1989. 

The  conference  agreement  also  provides 
that  any  payment  schedule  is  to  provide  for 
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the  deferral  of  75  percent  of  the  liability 
otherwise  payable  to  the  termination  trust 
for  any  year  if  no  person  subject  to  liability 
to  the  termination  trust  has  any  individual 
pre-tax  profits  for  such  person's  fiscal  year 
ending  during  such  year.  However,  the  con- 
ferees intend  that  the  fact  that  one  person 
has  minimal  profits  should  not  make  the 
benefits  of  deferral  totally  unavailable.  The 
required  payments  in  any  year  should  not 
exceed  50  percent  of  the  otherwise  payable 
amount  plus  profits.  The  amount  of  liability 
so  deferred  is  payable  only  after  payment  of 
any  liability  to  the  PBGC  arising  in  connec- 
tion with  the  terminated  plan. 

The  conference  agreement  provides  rules 
governing  the  allocation  and  distribution  of 
assets  of  the  termination  trust  to  partici- 
pants and  beneficiaries. 

Under  the  conference  agreement,  a  partic- 
ipant or  beneficiary  who  receives  distribu- 
tions from  a  termination  trust  is,  subject  to 
certain  requirements,  permitted  to  roll  over 
the  distributions  to  an  IRA  or  qualified 
plan. 

Deductibility  of  pa)/ments.— The  confer- 
ence agreement  provides  rules  as  to  the  de- 
ductibility of  payments  to  the  PBGC  and 
the  termination  trust. 

A^o^ice.— The  conference  agreement  fol- 
lows H.R.  3500. 

Related  adjudicatory  proceedings.— The 
conference  agreement  contains  no  provision 
dealing  with  related  adjudicatory  proceed- 
ings. However,  the  conference  agreement 
provides  that  the  PBGC  is  not  to  proceed 
with  the  voluntary  termination  of  a  plan  if 
the  termination  would  violate  the  terms  and 
conditions  of  a  collective  bargaining  agree- 
ment. 

Distributions.— The  conference  agreement 
generally  follows  H.R.  3500.  As  under  H.R. 
3500,  the  conference  agreement  provides 
that  the  assets  of  a  terminated  plan  may  be 
distributed  if  the  PBGC  fails  to  issue  a 
notice  of  noncompliance  within  60  days 
after  receipt  of  a  NOIT.  As  under  H.R.  3500. 
the  conference  agreement  provides  that  the 
60-day  period  may  be  extended  by  PBGC 
and  the  plan  administrator  and  that  the  ex- 
tension may  be  subject  to  conditions  to 
which  they  have  agreed.  The  conference 
agreement  does  not  change  the  rules  of  the 
Code  for  determining  the  qualified  status  of 
a  plan  (or  of  a  trust  forming  a  part  of  a 
plan),  or  the  application  of  the  minimum 
funding  standard  to  a  plan.  Accordingly,  the 
conference  agreement  does  not  authorize 
the  PBGC  to  waive,  or  otherwise  modify, 
the  requiremenu  of  the  Code. 

Notice  0/  benefit  computations  to  partici- 
pants.—The  conference  agreement  general- 
ly follows  Title  IX  of  the  Senate  amend- 
ment except  that,  in  addition  to  the  other 
information  specified  in  the  Senate  amend- 
ment, the  plan  administrator  must  supply 
to  participants  and  beneficiaries  the  actuar- 
ial assumptions  used  in  computing  plan  ben- 
efits (including,  but  not  limited  to.  the  in- 
terest rate  assumption). 

Post-distribution  audit.— The  conference 
agreement  generally  follows  H.R.  3500.  In 
addition,  under  the  conference  agreement 
the  PBGC  is  required  to  perform  annually 
an  audit  of  a  statistically  significant  sample 
of  terminated  plans  to  determine  whether 
participants  and  beneficiaries  have  received 
the  benefits  to  which  they  are  entitled.  For 
each  plan  selected  for  audit,  the  benefits  of 
a  statistically  significant  sample  of  partici- 
pants and  beneficiaries  are  to  be  verified. 

In  addition,  the  conference  agreement  au- 
thorizes the  Comptroller  General  of  the 
General  Accounting  Office  to  examine  cer- 


tain plan  documents.  Any  information  gath- 
ered under  this  authority  shall  not  be  avail- 
able to  the  public. 

J.  Involuntary  Plan  Termination 
Present  late 

Under  present  law.  the  PBGC  is  permit- 
ted, but  not  required,  to  commence  proceed- 
ings to  terminate  a  plan  under  a  variety  of 
circumstances  including  the  inability  of  the 
plan  to  pay  benefits  when  due. 

House  bill— H.R.  3128 

No  provision. 

House  bill— H.R.  3500 

Under  the  bill,  the  PBGC  is  required  to 
commence  termination  proceedings  If  the 
plan  does  not  have  assets  available  to  pay 
benefits  that  are  currently  due  under  the 
terms  of  the  plan. 

Senate  amendment— Title  VII 

No  provision. 

Senate  amendment— Title  IX 

As  under  present  law.  the  PBGC  is  per- 
mitted, but  not  required,  to  terminate  a 
plan  under  certain  circumstances.  In  addi- 
tion, the  PBGC  may  appoint  a  temporary 
receiver  if  the  plan  fails  to  meet  minimum 
funding  requirements,  is  not  able  to  pay 
current  benefits  when  due.  or  has  been 
abandoned. 

Conference  agreement 

The  conference  agreement  follows  H.R. 
3500. 

4.  Waiver  of  Funding  Standard 
Present  laiv 

Present  law  authorizes  the  Internal  Reve- 
nue Service  to  waive  the  requirements  of 
the  minimum  funding  standard  no  more  fre- 
quently than  5  times  in  any  15-year  period. 
In  addition,  the  amortization  period  for  li- 
abilities under  defined  benefit  pension  plans 
may  be  extended,  and  a  waiver  previously 
granted  by  the  IRS  may  be  modified. 

The  IRS  may  grant  a  waiver  on  condition 
that  appropriate  requirements  are  met. 

House  bill— H.R.  3128 

The  IRS  is  authorized  to  require  that  se- 
curity be  provided  as  a  condition  of  granting 
a  waiver  of  the  minimum  funding  standard, 
an  extension  of  an  amortization  period  and 
modifications  of  a  previously  granted 
waiver.  The  IRS  is  required  to  notify  the 
PBGC  before  granting  a  waiver  and  is  to 
consider  the  comments  of  the  PBGC.  The 
PBGC  has  a  15-day  comment  period  after 
the  date  of  receipt  of  notice. 

The  new  provisions  apply  to  waivers,  ex- 
tensions, and  modifications  granted  on  or 
after  the  date  of  enactment  of  the  bill. 

House  bill— H.R.  3500 

The  bill  is  similar  to  H.R.  3128.  except 
that  (Da  "reasonable  period"  rather  than  a 
15-day  comment  period  is  provided,  and  (2) 
the  security,  notice,  and  comment  provi- 
sions do  not  apply  to  cases  involving  less 
than  $1  million  of  outstanding  waived  liabil- 
ity. The  bill  requires  that  an  employer  that 
submits  a  request  for  a  waiver  of  the  mini- 
mum funding  standard  notify  each  affected 
party.  The  term  affected  party"  is  defined 
under  the  bill  as  a  plan  participant,  a  bene- 
ficiary of  a  deceased  participant,  a  benefici- 
ary that  has  been  designated  as  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order,  an  employee  organization  repre- 
senting participanu  in  the  plan  and  the 
PBGC. 

Senate  amendment— Title  VII 
No  provision. 
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Senate  amendment— Title  IX 
No  provision. 
Conference  agreement 
The  conference  agreement  clarifies  that 
the  IRS  is  authorized  to  require  that  securi- 
ty be  provided  as  a  condition  of  granting  a 
waiver  of  the  minimum  funding  standard, 
the  extension  of  an  amortization  period,  or 
modification  of  a  previously  granted  waiver 
of  the  minimum  funding  standard  with  re- 
spect to  a  single  employer  defined  benefit 
plan.   The   conference   agreement    requires 
that,  before  granting  an  application  for  a 
waiver,  extension  or  modification  to  a  single 
employer   defined   benefit    plan,    the    IRS 
notify  the  PBGC  of  the  receipt  of  a  com- 
pleted application  for  a  waiver,  extension, 
or  modification,  and  consider  the  views  of 
any  interested  party,  including  the  PBGC, 
submitted  in  writing.  The  PBGC  has  a  30- 
day  period  after  the  date  of  receipt  of  notice 
to  submit  to  the  IRS  comments  on  the  ap- 
plication. 

The  conference  agreement  provides  that 
the  notice  of  the  application  and  any  other 
information  or  materials  relating  to  the  ap- 
plication that  is  sent  to  the  PBGC  by  the 
IRS  constitutes  tax  return  information  and 
is  subject  to  the  safeguarding  and  reporting 
requirements  of  section  6103(p)  of  the  Code. 
Under  the  conference  agreement,  the  se- 
curity   notice,  and  comment  provisions  do 
not  apply  if.  wi'h  respect  to  the  plan  for 
which  a  waiver  is  requested,  the  sum  of  (a) 
the   accumulated   funding   deficiencies  (in- 
cluding the  amount  of  any  increase  in  the 
accumulated  funding  deficiency  that  would 
result    if    the    request    for   a   waiver   were 
denied)-  (b)  the  outstanding  balance  of  any 
previously  waived  funding  deficiencies:  and 
(c)  the  ouutanding  balance  of  any  decreases 
in  the  minimum  funding  standard  allowed 
under  section  303  of  ERISA,  is  less  than  $2 
million.  As  under  current  law.  the  mere  cre- 
ation of  a  security  interest  at  the  direction 
of  the  Secretary  of  the  Treasury  as  a  condi- 
tion for  granting  a  waiver  does  not  by  itself 
constitute    a    prohibited    transaction.    The 
provisions  of  the  conference  agreement  re- 
lating to  security  are  intended  by  the  con- 
ferees to  provide  appropriate  rules  for  the 
future  The  conferees  intend  that  no  infer- 
ence is  to  be  drawn  from  this  provision  with 
respect  to  the  application  of  present  law  to 
such  transactions.  . 

The  conference  agreement  also  contains 
an  amendment  to  the  Code  requiring  that  if 
the  IRS  grants  a  request  for  a  waiver,  ex- 
tension, or  modification,  the  interest  on  the 
waived  amount  must  be  computed  by  using 
a  rate  prescribed  in  section  6621(b)  of  the 

Code.  . 

Finally   under  the  conference  agreement, 
an  employer  that  submits  an  application  for 
a  waiver  of  the  minimum  funding  standard 
is  required  to  notify  any  employee  organiza- 
tion representing  participants  in  the  plan  of 
the  application. 
S.  Special  Enforcement  Rules 
House  bill-H.R.  3128 
A  nondeductible  excise  tax  applies  if  ter- 
mination liability  paymenu  are  not  made  as 
required. 

The  initial  tax  is  5  percent  of  any  pay- 
ment not  made  when  due.  The  tax  increases 
by  an  additional  5  percent  of  any  portion  of 
such  payment  that  is  not  made  within  90 
days  of  the  payments  due  date,  and  in- 
creases by  an  additional  5  percentage  points 
for  each  30-day  period  thereafter  that  the 
amount  remains  unpaid.  The  total  addition- 
al tax  imposed  on  any  unmade  payment  is 
limited  to  the  amount  of  such  payment  that 


has  not  been  made  within  90  days  of  the 
payment's  due  date. 

There  is  allowed  as  a  credit  against  the 
excise  tax  (up  to  the  amount  of  the  excise 
tax)  any  amount  paid  by  the  employer  to 
the  PBGC,  with  respect  to  the  employers 
termination    liability,    no    later    than    two 
years  after  the  final  determination  of  that 
liability.  Liability  for  the  excise  tax  is  the 
joint  and  several  liability  of  the  controlled 
group. 
House  bill-H.R.  3500 
The  bill  adds  a  new  section  to  ERISA  that 
would  expressly  confer,  upon  an  adversely 
affected  plan  fiduciary,  employer,  employee 
organization  representing  plan  participants, 
contributing  sponsor,  participant  or  benefi- 
ciary a  private  right  of  action  to  enjoin  cer- 
tain acts  or  practices  of  any  party  in  viola- 
tion  of   the   employer   liability   provisions. 
Other    appropriate    equitable    relief    could 
also  be  provided  by  a  court. 

Under  the  bill,  district  courts  have  exclu- 
sive jurisdiction  over  these  actions.  A  plan 
could  be  sued  as  an  entity  under  these  pro- 
visions. The  bill  also  provides  for  venue  and 
for  awards  of  attorney's  fees  ad  expenses 
under  certain  circumstances. 

A  copy  of  the  complaint  in  any  action 
under  these  provisions  would  be  served  on 
the  PBGC.  The  PBGC  could  intervene  in 
the  action. 
Senate  amendment— Title  VII 
No  provision. 

Senate  amendment— Title  IX 
No  provision. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows H.R.  3500. 

6.  Evasion  of  Employer  Liability 
House  bill-H.R.  3128 

Certain    transactions    undertaken    by    a 
person  would  not  be  treated  as  transferring 
employer  liability  away  from  that  person  or 
any  member  of  a  controlled  group  including 
that  person.  This  treatment  would  apply  to 
transactions    undertaken    within    10    years 
before  the  date  of  termination  of  single-em- 
ployer defined   benefit   pension   plan   if  a 
principal  purpose  of  the  transaction  was  to 
fraudulently  evade  any  employer  liability  to 
the  PBGC. 
House  bill-H.R.  3500 
If  a  principal  purpose  of  any  person  in  en- 
tering into  any  transaction  is  to  evade  em- 
ployer liability  in  connection  with  the  ter- 
mination of  a  single-employer  defined  bene- 
fit pension  plan,  and  the  transaction  be- 
comes effective  within  5  years  before  the 
termination  date,  then  that  person  and  the 
members  of  that  person's  controlled  group 
(determined  as  of  the  termination  date)  are 
subject  to  employer  liability  in  connection 
with  the  termination  as  if  that  person  were 
a  contributing  sponsor  of  the  terminated 
plan  as  of  the  termination  date.  Post-trans- 
action  benefit   increases  or  Improvements 
would  not  be  taken  Into  account  in  comput- 
ing the  licbillty  such  an  entity. 
Senate  amendment— T^Ue  VII 
No  provision. 

Senate  amendment— Title  IX 
Rules  would  be  provided  for  tracing  liabil- 
ity in  the  case  of  certain  corporate  reorgani- 
zations. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows H  R.  3500.  except  that  the  conference 
agreement  provision  Is  effective  only  with 
respect  to  transactions  occurring  on  or  after 


the  earlier  January  1,  1986,  or  the  date  of 
enactment.  The  provisions  of  the  confer- 
ence agreement  relating  to  evasive  transac- 
tions are  intended  by  the  conferees  to  pro- 
vide appropriate  rules  for  the  future.  The 
conferees  intend  that  no  inference  is  to  be 
drawn  from  these  provisions  with  respect  to 
the  application  of  present  law  to  such  trans- 
actions. In  addition,  the  conference  agree- 
ment makes  it  clear  that  only  contributing 
sponsors    (and    members    of    a    controlled 
group  including  the  contributing  sponsors) 
are  affected  by  this  provision. 
7.  Special  Rule  for  Pending  Cases 
House  bill-H.R.  3128 
No  provision. 
House  bill-H.R.  3500 
No  provision. 

Senate  amendment— Title  VII 
No  provision. 

Senate  amendment— Title  IX 
In  the  case  of  an  employer  that  (1)  had 
filed  an  NOIT  with  the  PBGC  prior  to  the 
date  of  enactment  and  had  not  yet  received 
a  notice  of  sufficiency  or  (2)  files  an  NOIT 
in  a  standard  termination  subsequent  to  the 
date  of  enactment  and  prior  to  March  1. 
1986  the  bill  requires  that  the  processing  of 
the  plan  be  delayed  if  the  lesser  of  10  or  10 
percent  of  plan  participants  file  complainU 
with  respect  to  the  termination. 

The  plan  administrator  of  such  a  plan  is 
not  permitted  to  distribute  plan  assets  until 
final  benefit  obligations  are  fully  funcled 
and  the  PBGC  a  notice  of  sufficiency  with 
respect  to  the  plan.  The  PBGC  Issues  gener- 
ally Is  not  permitted  to  Issue  a  notice  of  suf- 
ficiency to  the  plan  until  90  days  subse- 
quent to  the  date  that  the  PBGC  deter- 
mines the  plan  to  be  sufficient,  except  if  the 
employer  demonstrates  that  it  is  experienc- 
ing substantial  business  hardship.  During 
this  additional  90-day  period,  the  PBGC  is 
required  to  consider  and  respond  to  partici- 
pants' complalnU.  (Under  a  special  rule,  the 
processing  of  a  plan  can  be  delayed  no  more 
than  14  days  If  the  PBGC  was  previously 
granted  an  extension  of  the  period  in  which 
to  determine  the  plan's  sufficiency  because 
of  circumstances  wholly  within  the  control 
of  the  PBGC.) 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows Title  IX  of  the  Senate  amendment, 
except  that  (1)  the  processing  of  a  plan  is 
delayed  only  if  the  employer  is  to  receive  a 
reversion  of  surplus  assets  in  excess  of  11 
million,  and  the  lesser  of  200  or  10  percent 
of  plan  participants  file  complaints  with  re- 
spect to  the  termination;  and  (2)  the  PBGC 
is  not  permitted  to  Issue  a  notice  of  suffi- 
ciency for  90  days  after  the  plan  is  deter- 
mined to  have  asseU  sufficient  to  fund  all 
benefit  commitmenU,  even  if  an  extension 
period  within  which  PBGC  must  determine 
the  plan's  sufficiency  was  granted  at  the  re- 
quest of  the  PBGC  and  because  of  circum- 
stances wholly  within  the  control  of  the 
PBGC. 


8.  Plan  Assets 

Present  law 

As  a  general  rule,  the  assets  of  an  employ- 
ee benefit  plan  must  be  held  in  trust  for  the 
exclusive  benefit  of  plan  participants.  Those 
individuals  or  entities  with  discretion  over 
the  management  and  disposition  of  plan 
asseU  are  subject  to  a  number  of  fiduciary 
duties  enumerated  in  ERISA.  In  addition, 
ERISA  prohlbiu  any  transaction  in  w-hich 
the  assets  of  a  plan  inure  to  the  benefit  of 
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I«r»/,Ti'l,?'7-  "'*"  "'*"?'"/*^^  °i  °'^"  '""  ""<**■'  ^^^  f^'^"*'  securities  laws.  Such  a  after  the  earlier  of  January  1.  1986.  or  the 

terested  parties  enumerated  in  ERISA.  description  need  not  be  included  in  a  pro-  date  of  enactment 

Proposed     regulations     issued     by     DOL     spectus  in  order  for  a  security  offered  or  ac-  The  provisions  relating  to  waivers  of  the 

arv  d'uU^'^n^nrnMh.rHr"'  °' ^""^  '"^T''  ''"'^"?  thereunder  to  be  considered  -freely  minimum  funding  standard  apply  ?oappIi 

oPeriSA   Und'^r^hP  rl,  ian'on'^^          '",'^'  transferable'  for  purposes  of  this  section.  cations  for  waivers,  extensions  of  an  amorti- 

acoufreftn  eou^tv  fntere,^  tn  .PriJ  °".^  k'  '^^  ^1"°"  "'^^*^  ''^  '^^  '^''"''^-  «'*""  P^'"'^-  »"<^  modifications  of  a  previ- 

acquires  an  equitj  interest  in  certain  types  menl  that  transfer  or  administrative  fees  be  ously  granted  waiver  submitted  to  the  IRS 

of  entities,  the  investing  plans  assets  are  reasonable.  It  is  intended  that  a  fee  will  not  on  or  after  the  earl^r  of  jTnulry  1    1986  or 

considered   to  include  both   its  investment  be  unreasonable  if  it  does  not  exceed  the  °he  date  of  enLtmem 

derlving"2iets  of  'the'entitv  The  reUJj^rn  '°''  "'  """k"'"/  '^T'^^  °'  ''''"'''  °"  '^^  The  provisions  of  new  ERISA  section  4070 

aeriymg  assets  of  the  entity.  The  regulation  program  s  books  and  the  cost  of  complying  relating    to   enforcement    aoolv    to   action.; 

IS  effective  for  purposes  of  identifying  plan  with  State  filing  requirements.  nied  "n  or  af^e?  thT  earlie?  of  January  T 

^t'he  fTnarreiulItfoV"  "''''  Publication  It  is  the  intention  of  the  conferees  that  Zt.  or  th'e  dll^e'o'fl'na^tment"    '""""''  '' 

«         ?  ,    L  L     , ,»  ^^  requirement  that  every  interest  in  a  real  As  noted  above,  the  provisions  of  the  con- 

House  bill-H.R.  3128  estate  entity  nrjust  be  registered  under  Fed-  ference  agreement  relating  to  evasion  of  li- 

No  provision.  e^al  securities  laws  shall  not  apply  to  inter-  ability  apply  to  transactions  becoming  effec- 

House  bill-H.R.  3S00  ,       '^V       'o""''*'  limited  partners  sclely  tive  on  or  after  the  earlier  of  Janaury   1. 

No  provision  for  partnership  organizational  purposes  in  1986.  or  the  date  of  enactment. 

noproMsion.  compliance  with  State  limited  partnership  Special  effective  dates  as  devriheH  ahnvp 

Senate  amendment-Title  VII  laws,  provided  that  such  interesU  are  nomi-  arf'^r^^ideX  the'prov^sio,^  oft^^^ 

No  provision.  na'  >"  amount  when  compared  to  all  other  ference  agreement  relating  to  PBGC  premi- 

Senate  amendment-Title  IX  interests  in  the  partnership  as  of  the  date  of  ums.  the  special  processing  rule  for  pending 

real  esiaie  entities  transitional  relief  from  prior  to  enactment.  Generally,  an  interest  ^         „,.    . 

final  regulations,  to  be  issued  by  DOL.  de-  will  be  considered  nominal  if  the  interest  ^"^^  XII-Income  Security  and  Related 

fining    plan  assets.  •  has  a  value  as  of  the  date  of  issue  of  less  Phocrams 

Conference  agreement  than  $20,000  and  represents  less  than  one  I  Minor  and  Federal  amendments 

The  conference  agreement  generally  fol-  Percent  of  the  total  interests  ouLstanding  as  (a)  Demonstration  Projects  Involving  the 

lows  Title   IX  of   the  Senate  amendment.  °f  'he  completion  of  the  offering  period.  Disability  Insurance  Program  (Section  760 

Except  as  a  defense,  no  rule  or  regulation  Although  this  section  only  covers  certain  of  the  Senate  amendment) 

adopted  after  date  of  enactment   that  de-  Public    real    estate    entities,    no    inference  Present  law 

fines  the  term  plan  assets  for  purposes  of  should  be  drawn  concerning  the  status  of  ^u      c,     ■  .    c, 

ERISA  shall  apply  to  any  asset  of  certain  any  other  entity.  ^he    Social    Security    Disability    Amend- 

public  real  estate  programs  if  investments  9.  Additional  studies  S^"'!  °^  ,'??°   directed    the   Secretary   of 

by  plan  investors  in  such  programs  occur  //„„,,  ft,/;     wo   ,,?.  Health  and  Human  Services  to  develop  and 

prior  to  the  expiration  of  a  specified  period  '  '^^"^  ""^   experiments  and  demonstration 

of  time  following  the  issuance  of  such  rule  ^°  provision.  projects  to  test  the  advantages  of  various 

or  regulation.  A  plan  investor  is  any  t^Ian  House  bill-H.R.  3500  *ays  to  facilitate  and  encourage  the  return 

account,  or  arrangement  (including  an  indi-  No  provision  '°  employment   of   individuals   who   would 

vidual  retirement  account).                                       c»„„#- .»w         .    ^..    „,,  otherwise   remain   dependent   on   disability 

The  conference  agreement  does  not  con-  ■^^"'"'^  amendment-Txtle  VII  benefits.  A  key  element  in  conducting  these 

tain   a  substantive   amendment    to   ERISA  No  provision.  demonstration  projects  is  the  authority  for 

but.    rather,    provides   transitionl    relief   in  Senate  amendment— Title  IX  the  Secretary  to  waive  requirements  of  the 

connection  with  plan  asset  regulations  that  The    bill    requires    that    DOL   conduct    a  !!^A*'  ^„^,''"/u  ^^  ^"^  7^^\^'^  ^°  .^^^  ^""j^'^' 

are   to   be   issued   under   ERISA.   This   will  study  of  terminations  of  overfunded  pension  ?J^nI.r^LJ^J'°^^,^    A  provision  of  the 

enable  public  real  estate  programs  to  avoid  plans.  DOL  is  required  to  submit  a  report  on  i^fhin   s   vpTr       r  ?L  ^^  '°V  '"?*'  T^u" 

the  disruption  of  normal  business  arrange-  the  study,  together  with  any  recommenda  .  '.  ?   l  ^^^^^  °/  '^^  enactment  of  that 

ments  during  the  development  of  final  regu-  tions  for  statutory  changes    toThTnouse  T'^'J  '"^  ''"""  interpreted  as  terminating 

lations  by  the  DOL.  Committee   on    Education   and    lAbor Thp  '^^    Secretary  s    authority    to    make    such 

The   transitional    relief    provided    in    the  LTaTe  Finance  CommU°ee   a^^^^  waivers.  Without  this  waiver  authority  the 

conference  agreement  for  certain  real  estate  Committee  on  Labor  and  Human  Resources  f*^"^'*'"*'  '^  "1?''.'l'°  '"'"^  °"'  demonstra- 

entities  is  limited  to  regulations  which  the  by  February  1.  1986            """>»"  «esources  hq^  projects  that  have  not  yet  been  imple- 

DOL    currently    has    under    consideration.  The  bill  also  requires  that  the  PBGC  con-  '^^"'^** 

The  conferees  have  instructed,  and  expect,  duct  a  study  on  the  purchase  of  insurance  House  bill 

the  Secretary  to  adopt  final  regulations  pur-  contracts  from  an  insurer  in  satisfaction  of  No  provision, 

suant  to  the  proposal  by  December  31.  1986.  all  final  benefit  obligations  under  ERISA.  Senate  amendment 

The  transitional  relief  provided  applies  to  The  PBGC  is  required  to  submit  a  report  on  PvfpnH=  ,h«  ...oi,.„,.  .   .v,      .     ,      . 

a  real   estate   program   that   meets  certain  the  study  to  various  committees  of  Congress  The    defdi  hp    for    ,  T  ^      '°'  ^  ^'^''l^' 

conditions,  including  the  requirement  that  by  one  year  from  the  date  of  enactment  JJlc^,        ^    ^°'^   ^    ''"'*'    ''^P'"''    °"    ^^•' 

the  economic  rights  of  ownership  with  re-  <-„„J„„.                    V          *^"»"'"^"t.  qaSDI  projects  is  extended  to  June  9.  1990. 

spect  to  a  security  issued  by  such  program  ^o'^erence  agreement  Since  this  requirement   is  made  applicable 

are     freely  transferable.  '   Whether  a  par-  ^^^  conference   agreement    requires   the  only  to  OASDI.  the  provision  could  be  inter- 

ticular  security  is    freely  transferable'   is  to  Secretary  of  Labor  to  conduct  a  study  of  preted  to  grant  a  permanent  extension  of 

be  determined  based  upon  all  the  facts  and  terminations  of  overfunded  pension  plans,  authority  to  waive  the  Supplemental  Securi- 

circumstances:     however,     the    conference  ^^^  report,  together  with  any  recommenda-  ty  Income  program  rules, 

agreement  also  lists  several  kinds  of  restric-  ^'°''*  ^°^  statutory  change,  must  be  submit-  Effective  da/e. -Requires  a  final  report  to 

tions  which,  absent  unusual  circumstances  ^^^  '"  the  Committees  named  above  by  Feb-  Congress  by  June  9.  1990. 

will  not  (either  alone  or  in  any  combination)  """"y  ^-  1^"*  Outlay  effect  (in  millions): 

cause  a  security  to  fail  to  be  freely  transfer-  '0.  Effective  dates  Fiscal  years: 

able   The  categories  are  based  upon  restric-  The  provisions  of  the  conference  agree-            1^86 $3 

tions  commonly  found  in  public  offerings  of  ment  relating  to  amendments  to  reduce  sig-            1987 5 

securities  of  real  estate  entities  which  are  nificantly  future  benefit  accruals  apply  to            1988 5 

imposed  in  order  to  comply  with  State  and  amendmenu  adopted  on  or  after  the  earlier                                                                      

Federal  laws,  to  assure  continued  eligibility  of  January   1.   1986,  or  the  date  or  enact-               3-year  total 13 

for  favorable  tax   treatment,  and  to  avoid  ment.  ^ 

certain    practical    administrative    problems.  The  provisions  of  the  conference  agree-  conference  agreement 

The  conferees  understand  that  such  restric  ment    relating   to  voluntary   plan   termina-  House  recedes  to  the  Senate  amendment. 

tions    do    not     alone    or    in    combination,  tions   apply    to   terminations    for   which    a  ""  Disability  Advisory  (Section  761  of  the 

present  any  substantial  impediment  to  the  NOIT  is  filed  on  or  after  the  earlier  of  Janu-  Senate  amendment) 

ability   of   investors   to    readily   dispose   of  ary  1.  1986.  or  the  date  of  enactment.  The  Present  law 

their  investments  and  do  not  prevent  such  provisions  relating  to  involuntary  plan  ter-  The  Social  Security  Act  requires  an  Advi 

securities   from   being  described  as     freely  minations  apply  to  terminations  for  which  sory  Council  on  Social  Security  to  be  ao 

transferable       m     prospectuses     required  termination  proceedings  are  instituted  on  or  pointed  every  4  years   at  the  beginning  of 
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each   Presidential   term,  and  to  report  by 
January  1  of  the  second  year  after  appoint- 
ment. The  disability  amendments  enacted  in 
1984  require  that  the  Council  to  be  appoint- 
ed in  1985  make  recommendations  on  the 
medical  and  vocational  aspects  of  disability. 
House  bill 
No  provision. 
Senate  amendment 

Establishes  a  special  ad  hoc  Disability  Ad- 
visory Council  in  lieu  of  the  general  council 
scheduled  to  be  appointed  in  1985.  The  ad 
hoc  Council  shall  report  to  Congress  by  De- 
cember 31.  1986. 
Outlay  effect.— tione 
Conference  agreement 
House  recedes  to  the  Senate  amendment. 
(c)  Taxation  of  Social  Security  Benefits 
Received  by  Certain  Citizens  of  Possessions 
of  the  United  States  (Section  762  of  the 
Senate  amendment) 
Present  law 

Citizens  of  American  Samoa  are  treated  as 
non-resident  aliens  and  are  subject  to  with- 
holding of  taxes  from  their  social  security 
benefits  at   a   15-percent   rate.   Citizens  of 
other  U.S.  territories  are  exempt  from  the 
withholding  requirement. 
House  bill 
No  provision. 
Senate  amendment 

Eliminates  U.S.  tax  withholding  on  social 
security  payments  to  citizens  of  American 
Samoa,  to  make  it  consistent  with  the  tax 
treatment  of  citizens  of  other  U.S.  posses- 
sions. ^       ,.. 

Effective    da<e. -Applies    to    benefiU    re- 
ceived after  December  31,  1983.  in  taxable 
years  ending  after  such  dale. 
Revenue  effect  (in  millions): 
Fiscal  years:  , 

1986 "'} 

1987 -  J 

1988 Zl 


3-year  total "* 

Conference  agreement 
House  recedes  to  the  Senate  amendment, 
(d)   Application   of   Dependency   Test   to 
Adopted  Great-Grandchildren  for  Purposes 
of  Child's  Insurance  Benefit  (Section  763  of 
the  Senate  amendment) 
Present  law 

A  grandchild  (under  age  18)  of  a  social  se- 
curity beneficiary  may  be  entitled  to  bene^ 
fits  if  the  child  is  adopted  by  and  lives  with 
the  grandparent  for  at  least  1  year  before 
applying  for  benefits  and  received  half  his 
support  from  the  beneficiary. 
House  bill 
No  provision. 
Senate  amendment 

Extends  the  provision  to  great-grandchil- 
dren of  the  beneficiary. 

Effective   date.-Applies   with   respect   to 
benefits  for  which  an  application  is  filed 
after  the  date  of  enactment. 
Outlay  effect— Hone. 
Conference  agreement 
Hou>;e  recedes  to  the  Senate  amendment, 
(e)  Elimination  of  Requirement  for  Publi- 
cation   of    Revisions    in    Pre-1979    Benefit 
Table  (Section  764  of  the  Senate  amend- 
ment) 
Present  law 

The  Secretary  is  required  to  publish  the 
pre- 1977  Amendments  table  of  benefit 
amounts  as  revised  by  each  general  benefit 


increase.  (This  table  applies  to  those  eligible 
for  benefits  in  1978  or  earlier.) 
House  bill 
No  provision. 
Senate  amendment 

Eliminates  the  requiremenU  to  publish 
the  revised  tables,  but  would  not  affect  the 
revisions  themselves. 

Effective    date— The    month    after    the 
month  of  enactment. 
Outlay  effect— tione. 
Conference  agreement 
House  recedes  to  the  Senate  amendment. 
(f)    Notification    Formula    Clarification 
(Section  765  of  the  Senate  amendment) 
Present  law 

Under  the  1983  AmendmenU.  the  Board 
of  Trustees  is  required  to  notify  Congress 
whenever  it  determines  that  the  reserves  in 
any  of  the  trust  funds  at  the  beginning  of 
any  calendar  year  may  become  less  than  20 
percent  of  expenditures 
House  bill 
No  provision. 
Senate  amendment 

Clarifies  the  Congressional  intent  that  the 
determination  should  utilize  a  measure  of 
reserves  which  includes  the  taxes  credited 
to  the  trust  funds  on  the  first  day  of  each 

Effective    date.— The    month    after    the 
month  of  enactment. 
Outlay  effect— Hone. 
Conference  agreement 
House  recedes  to  the  Senate  amendment, 
(g)  Extension  of  15-month  Reentitlement 
Period  to  Childhood  Disability  Beneficiaries 
Subsequently   Entitle  (Section   766  of  the 
Senate  amendment) 
Present  law 

Disabled   individuals  who  complete   a  9- 
month  trial  work  period  and  still  have  a  dis- 
abling impairment,  may  be  automatically  re- 
instated to  active  benefit  status  during  the 
next   15  months  for  any  month  in  which 
their  earnings  fall  below  substantial  gainful 
activity    (SGA)    level,    currently    $300    per 
month.  However,  a  person  entitled  to  bene- 
fits as  a  disabled  adult  child  who  has  used 
this  provision  once  cannot  subsequently  be 
covered  by  it  again. 
House  bill 
No  provision. 
Senate  amendment 

Extends  the  subsequent  15-month  reeriti- 
tlement  periods  to  reentitled  childhood  dis- 
ability beneficiaries.  ,   ^.  . .     ,    ,„v,„ 
Effective  date-Applies  to  individuals  who 
are  disabled  on  or  after  December  1.  1980. 
Outlay  effect.— Hone. 
Conference  agreement 
House  recedes  to  the  Senate  amendment 
(h)  Charging  of  Work  Deductions  Against 
Auxiliary  BenefiU  in  Disability  Cases  (Sec- 
tion 767  of  the  Senate  amendment) 
Present  law 

When  a  person  receiving  auxiliary  bene- 
fits on  the  record  of  a  disabled  worker  has 
earnings  which  exceed  the  exempt  amount 
allowed  under  the  earnings  test,  work  de- 
ductions are  imposed  against  the  auxiliary 
workers  benefits  which  could  be  payable 
after  any  reduction  for  the  family  maxi- 
mum limit.  However,  the  amount  withheld 
from  the  working  individual  is  redistributed 
to  others  in  the  family  so  that  the  family 
continues  to  receive  benefits  up  to  the 
family  maximum.  As  a  result  of  a  technical 


error  in  the  1980  amendments,  this  provi- 
sion uses  the  regular  (retired)  family  maxi- 
mum formula  for  computing  the  amount  to 
be    withheld    from    the    working    family 
member    instead    of    the   disability    family 
maximum  formula  which  is  used  to  deter- 
mine the  amount  actually  payable  to  the 
entire  family. 
Hou^e  bill 
No  provision. 
Senate  amendment 

Requires  the  use  of  the  disability  family 
maximum  limit  for  computing  the  individ- 
uals  deductions  as  well  as  for  computing 
the  total  family  entitlement. 

Effective  date. -El fective  with  respect  to 
benefits  payable  for  months  after  December 
1985. 
Outlay  effect-Hone. 

Conference  agreement 

House  recedes  to  the  Senate  amendment. 

(i)  Perfecting  Amendments  to  Disability 
Offset  Provision  (Section  768  of  the  Senate 
amendment) 

Present  law 

The  1981  Omnibus  Budget  Reconciliation 
Act  expanded  the  social  security  disability 
offset  (reduction  in  social  security  disability 
benefits  due  to  receipt  of  other  types  of 
benefits)  to  include  most  governmental  dis- 
ability benefits  paid  to  individuals.  Previous- 
ly the  offset  was  applicable  only  to  workers' 
compensation  paymenU.  However,  unclear 
wording  led  to  confusion  with  regard  to  the 
continued  application  of  the  offset  to  cer- 
tain     workers'      compensation      benefiU. 
Present  law  also  treaU  State  and  local  dis- 
ability  paymenU   differently   than   similar 
Federal  payments. 
House  bill 
No  provision. 
Senate  amendment 

(a)  Clarifies  that  all  disability  benefiU 
paid  under  a  Federal  or  State  workers'  com- 
pensation law  or  plan  would  continue  to  be 
subject  to  the  disability  offset. 

(b)  Clarifies  that  both  Federal  and  State 
or  local  workers  must  have  had  substantial- 
ly all  their  service  covered  by  social  security 
to  be  excluded  from  the  disability  offset. 

Effective  date.-in)  is  effective  as  if  it  were 
in  effect  upon  implementation  «/ the  Omn'- 
bus  Budget  Reconciliation  Act  of  1981.  (b)  is 
effective  for  persons  becoming  disabled 
after  the  month  of  enactment. 

Outlay  effect  (in  millions): 


Fiscal  years; 

1986 

1987 

1988 


(•) 

-$1 

-1 


3-year  total ~^ 

•Less  than     $500,000. 

Conference  agreement 

House  recedes  to  the  Senate  amendment. 

(j)  State  Coverage  AgreemenU  (Section 
769  of  the  Senate  amendment) 

Present  law 

Coverage  of  State  and  local  employees 
under  social  security  is.  in  most  cases,  effec- 
tive on  the  date  that  an  agreement  is  mailed 
by  the  State  to  the  Secretary  of  Health  and 
Human  Services.  However,  for  workers  paid 
on  a  fee  basis  and  for  those  whose  coverage 
is  retroactive,  the  agreement  becomes  effec- 
tive on  the  date  it  is  signed  by  both  parties, 
which  may  result  in  complications  and  loss 
of  coverage  for  some  employees. 
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House  trill  to  exempt  their  pay  from  Social  Security  higher  than  the  one  figured  under  the  new 

No  provision.  taxes  and  to  preclude  it  from  being  counted  system.  While  the  transitional  provision  les- 

Senate  amendment  '•"■  Social  Security  earnings  test  purposes.  sens  the  extent  of  the  l)enefit  differential  it 

Makes  all  agreements  and  modifications  io/J^"^'^L%"e^em^rT ISSs""""'"''"  "^^  does  not  eliminate  it. 

of   agreements   effective   on    the   date   the  (Ziay^/ect^m^  """^^ "'" 

agreement  is  mailed  or  delivered  by  other        ^„„, _         '  No  provision. 

means  to  the  Secretary.  Con/erence  aj^reern^nf  ?,„„/«.  „n.^„wm,„/ 
Effective  dale.-For  agreemenU  or  modifi-  House  recedes  to  the  Senate  amendment.  ZT.         '^"'enameni 
cations  mailed  or  delivered  on  or  after  the  3.    Recovery  of  ovtrpaymenU  (Section  763D  """^^U  the  Secretary  of  HHS  to  appoint  a 
date  of  enactment.  of  the  Senate  amendment)  2.*"*^'  '"  ^^^^^  ^^^  ^*^'*'  Security  -notch". 
Outlay  effecL-None.  Present  law  .      ''*"*'  '*  ^°  *'"**y  '^^  extent  of  the  ben- 
Canferer,r^nnr,^,n.r.,  t-retent  law  gfn  differential  known  as  the  "notch',  as 
^oruerence  affreemen/  under   the   Social   Security    Act.   entitle-  well  as  the  nature  and  desirability  of  actions 
House  recedes  to  the  Senate  amendment,  ment  to  Social  Security  benefiu  ends  with  for  addressing  this  benefit  differential.  The 
<k)   Effect   of   Early   E>elivery   of   Benefit  the  month  before  the  month  of  death  and  report  is  to  include  estimates  of  the  short- 
Checks  (Section  769A  of  the  Senate  amend-  eligibility  for  Supplement  Security  Income  and  long-range  cosU  of  such  proposals  The 
menu  (SSI)    benefits    ends    with    the    month    of  panels  report  will  be  submitted  to  the  Com- 
Presenllaic  death.    Under    current    reclamation    proce-  mittee  on  Finance  of  the  Senate  and  the 
When  the  normal  delivery  date  for  social  '^''"^m  ^I'^'l^  erroneously   paid   to  a  de-  Committee    on    Ways    and    Means    of    the 
security    bene?uT  (the 'Th^d'*^a/°of°^he  rrrrtotrTby'^hTXa  tment  ofThe  ^,7^  °'  ^^P^^"''''--  ^^  ^-^^-^  '^■ 
=r;  '^cllec°.a  ''m^ rdeSe^d^  °/n'?hi  tZ^P'I^L^^^^^  ''^ective  daU.-On  enactment. 

re?£frS£''*V"^  rn*^citro7gVn*IL?K^buThrar^^^  ^^OZj::^' -'"'-% 

result  in  checks  being  delivered  in  the  previ-  which   the  amounu  were   finally  credited  Con/erence  agreement 

ous  month.  If  this  situation  arises  at  the  when  an  account  is  debited,  the  financial  Senate  recedes  to  the  House  bill. 

year°end*  7r*ust"  f»°n"J     ha^nrp!"°n««'!h?v  "^^anization  is  required  to  provide  concur-  5.  Coreraj^e  of  Connecticut  State  police  (Sec 

m\"inftherL.Sgh't^t"r?gger?h"stL'  ^^LT'^   '"   '^"^    '"''"'"'^   ''°""    ■"  Jion  7«// o/..e  Senate  am.ndmen.> 

bilizer    provision,    which    could    effect    the  Hnu^e  hni  Present  law 

amount    of    cost-of  living    increases.    This  "°^'^  °^"  Under  the  Social  Security  Act,  only  States 
could  also  result  in  exaggerated  beneficiary  ^°  provision.  specifically   listed   in   the   Act   may  extend 
tax  liability  in  the  earlier  year  and  reduced  Senate  amendment  social  security  coverage  to  policemen  who 
tax  liability  in  the  later  year.  Provides  that  when  (1)  a  payment  is  made  "^   covered    under   other   retirement    pro- 
House  bill  to  a  deceased  individual  by  means  of  direct  l'*™^.    Connecticut    is    not    listed.    Listed 
No  provision  deposit;  (2)  such  payment  is  credited  by  a  fi  ?'*'^*  "^'^^  P"'^  extend  coverage  in  one  of 
<:*.«/./*  „m»„w™»„,  nancial  organization  to  an  account  jointly  i*°  **y^'  '^'  ^^  covering  all  current  and 
Senate  amendment  „^„^^  ^^^  j^^  deceased  individual  and  an  '"'"^  '^'"P'oy^'^s  «'  the  affected  group:  or 
Eliminates   these   problems   by   providinK  other  person;  and  (3)  such  other  person  is  *'  <^°v*""8  *"   future  employees  and 
that,  for  purposes  of  asset-expenditure  ratio  (a)   entitled   to   a   Social   Security   benefit  t*^"^  <^"'''"«"t  employees  who  desire  cover- 
calculations  and  taxation  of  benefits.  Social  based  on  the  same  wages  and  self-employ-  **^ 
Security   benefits   delivered   prior   to   their  ment  income  as  the  deceased  person  for  the  House  bUl 
scheduled  delivery  date  would  be  deemed  to  month  immediately  preceding  the  month  in  No  provision 
have  been  paid  on  the  regular  delivery  date  which  the  deceased  person  died;  or  (b)  such  senate  amendment 
_„    ..       ^  other  person  is  the  surviving  spouse  of  the  .,,         ^ 

Effective  date.— For  benefit  checks  issued  deceased  person  and  was  eligible  for  an  SSI  Allows  Connecticut,  if  the  Governor  so  re- 

for  months  ending  after  the  date  of  enact  payment   (or   federally   administered   State  1"^^^-   '°  '^°^^^  State   police  hired  on  or 

ment  supplement)  as  an  eligible  spouse  (including  af^"  Mav  »•  1984  without  conducting  a  ref- 

Outlayeffect-Sone.  either  member  of  an  eligible  couple)  in  the  "t."^"™-       ...      , 

Conference  agreement  month    in    which    the   deceased    individual  '■JJf'^"^'     do/c.-Applies     to     individuals 

House  recedes  to  the  Senate  amendment.  '^'''^-  ^^'^^  Payment  shall  be  treated  as  an  t'^^TiZ  TieVn  nian  oM^hl  r°nnn!..T.n; 

■,    !■          .-       .         „        .  overpayment  to  the  survivinir  inriiviHiiai  oers  oi  ine  iier  ii  plan  of  the  Connecticut 

2.  Exemptxon  from  Social  Security  coverage  £//eS    dcT-ASr  to     dmhs     of  ^'""   Employee   Retirement   System,   with 

Present  law  of  enactment.  Revenue  effect  (in  millions): 

The    1983    Social    Security    Amendments  Ouf/av  e//ect -None.  '^''**^^^*"- 

(Public  Law  98-21)  provided  that  the  wages  Conference  agreement  to«7 *.V 

of  all  active  Federal  judges  would  be  subject  «„,,.„  „„„h-    .- .u    o       .              ^  TwLL •' 

to  Social  Security  taxes  beginning  January  "°"**  '^"***''  '"  ^^^  ^^""^  amendment.  1988 i 

1.  1984.  This  provision  applied  to  both  cur-  ^    •S'udv  of  benefit  formula  notch  (Section 

rent  and  future  judges.  PL.  98-21  also  spe-  769  E  of  the  Senate  amendment/  3-year  total 2 

cifically  provided  that  amounts  received  by  Present  law  '  ^"  "i*"  $500,000. 

judges  who  achieve  senior  (retired)  status  Some  workers  who  reach  age  62  in  1979  Conference  agreement 

but  who  continue  on  active  duty  would  be  (or  later)  and  have  their  Social  Security  house  recedes  to  the  Senate  amendment. 

^f  ,^^lr'n«^Jf' u.^ot*'=M  ih'Vtf.  °?  ^  """^.^  '^"^"'^  determined  under  the  computation  6.    Removal    of   comment    prohibition    by 

of  their  pay  as  was  attributable  to  periods  provisions  included  in  the  1977  Social  Secu-  Social  Security  and  Medicare  actuaries 

TZt\lr2  .IV.1^      'TJ''^  ^""^'"^^  "!''■■  "^^  amendments  can  get  significantly  lower  relating  to  economic  assumptions  (Sec 

ces.  Those  earnings  would  also  cause  reduc-  monthly  benefiu  than  similar  workers  who  tion  73S  of  Senate  amendment/  (See  also 

tions  in  the  judges-  benefiu  under  the  social  reach  age  62  in  1978  (or  earlier),  have  simi-  item  54  in  Part    MediZTp^viswns 

security  retirement  test.  (Subsequently,  PL.  lar  earnings  histories,  retire  at  the  same  age  rH.,„„,  ,„,„             "™"^°^f  provisions) 

98-118  delayed   the  effective  date  of   this  and  have  their  benefits  computed  under  the  ^"<^'« '<»«' 

provision  until  January  1.  1986.)  old    system.    This    difference    in    benefit  Requires  Board  of  Trustees  annual  report 

House  bill  amounts  is  commonly  referred  to  as  the  °"  ^^*  financial  status  of  the  Social  Securi- 

No  provision  notch."  ty  trust  funds  (including  the  Medicare  trust 

"  Because     benefits     are     generally     lower  f""<^'  ^°  include  an  actuarial  opinion  certi- 

Senate  amendment  ^^^^^  jj,^  „^^  ^^^^^^  ^^^^  ^^^  ^  >^  ^^^  '^^  fylng  that  the  assumptions  and  cost  esti- 

Excludes.  from  the  definiton  of  wages  for  transitional  provision  was  included  in  the  '"*'*s  "sed  in  the  report  are  reasonable.  Ac- 
Social  Security  purposes,  the  amounts  re-  1977  amendments  to  smooth  the  differences  *^°'"ding  to  Section  154  of  the  Social  Security 
ceived  by  Federal  judges  who  meet  the  crite-  between  benefits  computed  under  the  two  Amendments  of  1983  (P.L.  98-21).  that  certi- 
ria  for  retirement  on  salary  (e.g.,  age  65  systems  in  the  early  years  of  the  new  ''"nation  may  not  refer  to  the  economic  as- 
with  15  years  of  service  or  70  with  10  of  system.  A  worker  who  reaches  age  62  in  sumptions  underlying  the  Trustees'  reports, 
service),  who  retire,  and  who  perform  active  1979-1983  gets  a  benefit  figured  under  the  «oi«e  bill 
duty.  The  effect  of  this  exclusion  would  be  transitional    provision    if    the    benefit    is  No  provision 
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Senate  amendment 

Eliminates  the  language  of  current  law 
prohibiting  Social  Security  and  Medicare  ac- 
tuaries from  commenting  on  the  economic 
assumptions   underlying   the   Trustees'   re- 
ports. 
Effective  date-Enactment. 
Outlay  effecL-tione. 
Conference  agreement 
House  recedes  to  the  Senate  amendment. 
7.    Restoration    of  trust  fund   investmenU 
(Section  769G  of  the  Senate  amendment) 
[Related    measures    are    contained    in 
House  and  Senate  amendments  to  H.J. 
Res.  3721 
House  bill 
No  provision. 
Senate  amendment 

For  Social  Security  Trust  Funds  and  other 
retirement  funds: 

(a)  Requires  the  Secretary  of  the  Treas- 
ury on  the  basis  as  if  H.J.Res.  372  <as 
deemed  passed  by  the  House  on  August  1. 
1985)  had  been  enacted  on  August  1,  1985. 

to: 

(1)  immediately  reissue  securities  re- 
deemed on  or  after  September  1.  1985  that 
would  not  have  been  redeemed: 

(2)  pay  the  interest  that  would  have  ac- 
crued but  for  "non-investment,  redemptions, 
and  disinvestmenu'  on  or  after  September 

1.  1985: 

(b)  Requires  the  Secretary  to  pay  to  me 
trust  funds  the  present  value  of  the  perma- 
nent interest  loss  resulting  from  limitations 
on  the  public  debt  from  September  1.  1984 
to  September  1.  1985. 

The  determinations  of  interest  loss  lor 
Social  Security  and  Medicare  would  be 
made  by  the  Secretary  of  the  Treasury  and 
the  Commissioner  of  Social  Security,  and  by 
the  Secretary  and  Chairman  of  the  Railroad 
Retirement  Board  for  railroad  retirement. 
All  determinations  would  be  certified  by  the 
Comptroller  General,  and  also  by  the  public 
members  of  the  Board  of  Trustees  with  re- 
spect to  Social  Security  and  Medicare. 

(c)  Requires  the  Secretary  to  provide  15 
days  prior  notice  to  Congress  and  to  each 
member  of  the  Board  of  Trustees  of  any 
planned  action   to  disinvest  or  not  invest 
trust   fund   assets  due   to   debt   limit  con- 
straints. .  ^  , 
Effective  date.-Immediately  with  respect 
to   reissuance   of   trust   fund   holdings;   by 
June  30.  1986  with  respect  to  the  payment 
of  lost  interest  (with  April  1.  1986  or  earlier 
notice  to  Congress  of  any  disagreemenU  in 
making  the  interest  determinations). 
Outlay  effect.Sone. 
Conference  agreement 
Senate  recedes  with  amendment  to  restore 
the  1984  losses  of  the  Civil  Service  Retire- 
ment trust  funds. 

Civil  Service 
On  December  31.  1985.  the  Secretary  of 
the  Treasury  shall  pay  to  the  Civil  Service 
Retirement  and  Disability  Fund,  from 
amounu  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  an  amount 
determined  by  the  Secretary  to  be  equal  to 

the  sum  of—  ,  .  .        . 

(i)  the  excess  of  the  amount  of  interest 
which  would  have  been  earned  by  such 
fund  during  the  period  beginning  with  Sep- 
tember 28.  1984  and  ending  with  December 
31  1984  on  all  monies  transferred  to  such 
fund  on  September  28,  1984.  if  all  such 
moncis  had  been  invested  on  September  28. 
1984  over  the  amount  of  interest  actually 
earned  by  such  fund  on  such  moneis  during 
such  period; 


(ii)  interest  that  would  have  been  earned 
on  the  amount  described  in  clause  (i)  during 
the  period  starting  with  January  1.  1985  and 
ending  with  June  30.  1985; 

(iii)  the  excess  of  the  amount  of  interest 
which  would  have  been  earned  by  such 
fund,  during  the  period  beginning  on  Janu- 
ary 1,  1985  and  ending  on  June  30,  1985,  on 
all  monies  transferred  to  such  fund  on  Sep- 
tember 28,  1984,  if  all  such  monies  had  been 
invested  on  September  28.  1984.  over  the 
amount  of  interest  actually  earned  by  such 
fund  on  such  monies  during  such  period; 

and  ,   , 

(iv)  the  interest  that  would  have  been 
earned  on  the  amounts  described  in  clauses 
(i).  (ii)  and  (iii)  during  the  period  starting 
with  July  1,  1985  and  ending  with  December 
31,  1985. 


Military 
On  March  31,  1986,  the  Secretary  of  the 
Treasury  shall  pay  to  the  Department  of 
Defense  Military  Retirement  Fund,  from 
amounts  in  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  an  amount 
determined  by  the  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary  of 
Defense,  to  be  sufficient  to  compensate  such 
fund,  to  the  maximum  extent  practicable, 
for  losses  arising  from  the  inability  to 
invest,  on  October  1.  1984,  all  monies  trans- 
ferred to  such  fund  on  such  date. 

SUBTITLE  B— SSI  PROGRAM 

;.  AmendmenU  relating  to  State  supplemen- 
tation under  the  SSI  program 
Present  law 

When  there  is  an  increase  in  the  Federal 
SSI  benefit  standard.  Slates  which  supple- 
ment the  Federal  standard  are  required  to 
•passthrough"  the  Federal  increase  by  not 
decreasing  State  supplementary  paymenU. 
States  are  allowed  to  meet  this  requirement 
under  two  different  options.  Under  the  pay- 
ment level  option,  a  State  can  meet  the 
passthrough  requirement  by  not  reducing 
the    State    supplementary    payment   levels 
(the  net  State  payment  over  and  above  the 
Federal  payment)  below  those  in  effect  in 
March    1983  but  with  a  reduction  in  State 
payment  levels  allowed  after  July,  1983  to 
provide  only  a  cost-of-living  increase  instead 
of  the  full  $20  individual  and  $30  couple  in- 
crease in  the  Federal  SSI  supplementary 
payment  levels  below  their  December,  1976 
levels.  As  an  alternative  to  the  payment 
level  option,   a  State  can   meet  the  pass- 
through  requirement  by  spending  as  much 
in  total  for  State  supplementary  payments 
in  the  12-month  period  following  the  Feder- 
al increase  as  the  State  spent  in  the  previ- 
ous 12-month  period. 
House  bill 
No  provision. 
Senate  amendment 

The  passthrough  requirement  under  the 
payment  level  option  would  be  modified  to 
allow  a  State  to  meet  the  passthrough  re- 
quirement by  using  either  the  current  law  s 
1983  payment  level  base  or  the  previous 
laws  December,  1976  State  supplementary 
payment  level  base  but  with  a  full  pass- 
through  of  the  July,  1983  $20/$30  increase. 
This  would  allow  any  State  that  has  in- 
creased its  State  supplementary  payment 
levels  above  those  in  effect  in  December, 
1976  to  reduce  those  levels  (but  not  below 
those  in  effect  in  December,  1976).  This 
change  would  be  effective  for  months  begin- 
ning after  March,  1983. 
Conference  agreement 
The  Conference  agreement  follows  the 
Senate  bill  but  with  the  following  modifica- 


tions. In  addition  to  the  current  methods  of 
compliance  with  the  passthrough  require- 
ment, a  State  would  be  found  to  be  in  com- 
pliance with  the  passthrough  requirement 
for  calendar  years  1984  and  1985  if  in  calen- 
dar year  1986,  the  State  supplementary  pay- 
ment levels  are  such  that,  since  December, 
1976,  the  State  has  increased  iU  State  sup- 
plementary payment  levels  (other  than  for 
residents  of  medical  facilities)  by  no  less 
than  the  total  percentage  increase  in  the 
Federal  SSI  benefit  standard  between  De- 
cember, 1976  and  February,  1986  including 
the  cost-of-living  increase  for  1986. 

The  Conference  agreement  also  provides 
that  the  Social  Security  Administration 
shall,  at  the  request  of  a  State,  administer 
State  supplementary  payments  provided  to 
residenU  of  medical  institutions  who  are  eli- 
gible for  the  $25  a  month  Federal  SSI  per- 
sonal needs  allowance. 

2.  Third-party  liability  collections  ISSI  eligi- 
bility/ 
Present  law 

Medicaid  recipienU  are  required,  as  a  con- 
dition of  eligibility  for  Medicaid,  to  assign 
their  rights  to  medical  support  payments 
and  other  payments  for  medical  care  to  the 
SUte. 
House  bill 
No  provision. 
Senate  amendment 

Requires  applicants  and  recipienU,  as  a 
condition  of  SSI  eligibility,  to  cooperate 
with  the  Secretary  of  HHS  in  identifying 
and  pursuing  third  parties  liable  for  health 
coverage  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as  deter- 
mined in  accordance  with  standards  pre- 
scribed by  the  Secretary. 
Conference  agreement 
The  Conference  agreement  follows  the 
House  bill. 

3.  Preservation  of  benefit  status  for  disabled 
widows  and  widowers  who  lost  SSI  bene- 
fits because  of  1983  changes  in  actuarial 
reduction  formula 
Present  law 

The  Social  Security  Amendments  of  1983 
raised  the  amount  of  benefits  for  disabled 
widows  and  widowers  aged  50  to  59,  effective 
January  1984.  As  a  result  of  the  increase, 
some  beneficiaries  lost  eligibility  for  Supple- 
mental Security  Income  (SSI)  and,  conse- 
quently, Medicaid. 
House  bill 
No  provision. 
Senate  amendment 

Requires  that  those  low-income  widows 
and  widowers  who  lost  SSI  eligibility  be- 
cause of  the  January  1984  disability  benefit 
increase  may  file  an  application  for  protec- 
tion with  the  State  within  15  months  after 
enactment  and  be  deemed  to  be  receiving 
SSI  benefits  for  the  purpose  of  Medicaid  eli- 
gibility. The  provision  further  direcu  the 
Secretary  to  inform  the  States  of  the  identi- 
ties of  affected  individuals,  solicit  their  ap- 
plications for  Medicaid  coverage  and  process 
their  applications  promptly.  Effective  for 
months  starting  at  least  2  months  after  en- 
actment. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  bill. 
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Part  VI:  AFDC.  Adoption  Assistance,  and 
Foster  Care 
1.  AFDC  and  Medicaid  quality  control 
(Section  301  of  House  bill) 
Present  law 

AFDC:  Federal  regulations  outline  AFDC 
quality  control  procedures  for  measuring 
errors  in  eligibility  and  payment,  identifying 
causes  of  error,  and  taking  corrective  action. 
A  States  error  rate  is  determined  annually 
from  the  State's  full  sample  and  a  Federal 
subsample. 

Before  enactment  of  P.L.  97-248.  regula- 
tions required  States  to  reach  a  4  percent 
AFDC  error  tolerance  level,  in  phased 
stages  between  fiscal  years  1981  and  1984. 
Starting  in  FY  1984.  the  law  reduced  the 
tolerance  level  to  3  percent  for  erroneous 
excess  payments  (overpayments  to  eligibles 
and  payments  to  ineligibles). 

The  law  prescribes  fiscal  sanctions  (with- 
holding of  some  program  matching  funds) 
for  State  AFDC  payment  error  rates  that 
exceed  tolerances.  Fiscal  sanctions  have 
been  assessed,  but  not  collected.  By  regula- 
tion, the  payment  error  rate  tolerance  is  4 
percent  for  Puerto  Rico.  Guam,  and  the 
Virgin  Islands.  The  statute  allows  fiscal  in- 
centives to  be  paid  to  those  jurisdictions  for 
dollar  error  rates  (including  underpay- 
ments) that  are  below  4  percent. 

The  law  permits  the  HHS  Secretary  to 
waive  all  or  part  of  fiscal  sanctions  if  a  State 
is  unable  to  reach  the  target  despite  a  good 
faith  effort.  This  finding  is  limited  to  ex- 
traordinary circumstances. 

Medicaid:  Federal  regulations  require 
States  to  operate  a  Medicaid  quality  control 
eligibility  system  that  identifies,  on  a 
sample  basis,  erroneous  payments  resulting 
from  ineligibility,  incorrect  beneficiary  li- 
ability, or  third-party  liability.  States  are  re- 
quired to  take  action  to  correct  any  eligibil- 
ity, third-party  liability,  or  other  errors 
found  in  the  sample  cases.  A  State's  error 
rate  is  determined  annually  from  a  States 
(all  sample  and  a  Federal  subsample. 

Effective  with  calendar  quarters  begin- 
ning April  1.  1983.  P.L.  97-248  required 
States  to  keep  their  Medicaid  payment  error 
rates  at  or  below  3  percent.  Payment  errors 
are  Medicaid  payments  made  for  individuals 
of  families  in  the  sample  subject  to  quality 
control  review  who  were  ineligible  or  who 
had  not  met  beneficiary  liability  require- 
ments prior  to  receiving  services. 

Technical  errors  that  do  not  affect  the 
amount  of  medical  assistance  paid  are  ex- 
cluded from  the  calculation  of  a  State  s  er- 
roneous payments.  Payments  made  on 
behalf  of  aged,  blind  or  disabled  individuals 
whose  eligibility  determinations  were  made 
exclusively  by  the  Social  Security  Adminis- 
tration are  excluded  from  the  calculation  of 
a  State's  erroneous  payments. 

States  with  Medicaid  payment  error  rates 
in  excess  of  3  percent  are  subject  to  a  disal- 
lowance of  Federal  Medicaid  matching 
funds.  These  reductions  are  imposed  pro- 
spectively, using  an  anticipated  error  rate 
projected  by  the  Health  Care  Financing  Ad- 
ministration (HCFA)  based  upon  a  State's 
previous  error  rates.  At  the  end  of  each 
annual  period,  when  actual  payment  error 
rates  have  been  determined,  the  appropriate 
adjustment  in  Federal  matching  paymenU 
is  made.  Fiscal  sanctions  have  been  assessed 
and  collected. 

Puerto  Rico.  Guam,  the  Virgin  Islands 
and  American  Samoa  are  not  subject  to  a 
Medicaid  payment  error  rate  standard. 

The  Administrator  of  HCFA  is  authorized 
to  waive  all  or  part  of  the  fiscal  sanctions  if 


the  State  is  unable  to  meet  the  3  percent 
standard  despite  a  good  faith  effort.  This 
finding  is  limited  to  extraordinary  circum- 
stances. 

House  bill 

AFDC:  Establishes  basic  AFDC  quality 
control  procedures  in  law.  Permits  States  to 
use  6-month  or  annual  samples,  but  not  to 
reduce  sample  size. 

Sets  a  national  tolerance  level  of  3.5  per- 
cent for  erroneous  AFDC  payments  (pay- 
ments to  ineligibles  and  overpayments  to 
eligibles).  Requires  individual  tolerance 
rates  for  States,  which  can  range  as  high  as 
5  percent  depending  on  the  existence  of  the 
AFDC-UP  program  in  the  State,  the  share 
of  earners  among  the  State's  AFDC  families 
and  the  State's  population  density. 

Revises  calculation  of  a  State's  error  rate 
by;  excluding  technical  errors  that  do  not 
affect  the  AFDC  payment  levels  and  by  set- 
ting a  State's  error  rate  at  the  lower  bound 
rather  than  the  midpoint  of  the  range 
within  which  its  true  error  rate  falls  in  cases 
where  the  sample  size  is  sufficient  to 
produce  a  lower  bound  that  is  no  more  than 
2.5  percentage  points  below  the  midpoint. 

Sets  a  States  fiscal  sanction  equal  to  the 
Federal  portion  of  AFDC  benefits  paid 
above  the  State  tolerance  level,  using  the 
adjusted  State  error  rate.  Reduces  a  State's 
sanction  by  the  Federal  share  of  overpay- 
ments collected  by  the  State  in  the  fiscal 
year  to  which  the  sanction  applies. 

Requires  the  HHS  Secretary  to  take  into 
account  factors  beyond  the  States  control 
and  other  matters  in  replying  to  waiver  re- 
quests. Requires  the  Secretary  to  waive 
fiscal  sanctions  if  a  State  submits  a  correc- 
tive action  plan  that  would  increase  its  ad- 
ministrative costs  by  as  much  as  50  percent 
of  the  sanction.  These  expenditures  would 
be  a  federally  matched  administrative  ex- 
pense. 

Bill  provisions  would  not  apply  to  Puerto 
Rico,  Guam  and  the  Virgin  Islands. 

The  legislation  would  be  effective  for 
quarters  m  fiscal  1983  and  later,  except  at 
State  option  and  in  accordance  with  regula- 
tions to  be  prescribed  by  the  HHS  Secre- 
tary, changes  may  take  effect  for  quarters 
in  FY  1981  and  1982.  or  in  FY  1982. 
Medicaid:  No  provision. 
Senate  amendment 

AFDC  and  Medicaid:  Prohibits  collection 
of  AFDC  or  Medicaid  fiscal  sanctions,  in- 
cluding any  as  yet  uncollected  sanctions  for 
1981  and  later  years,  for  2  years  after  enact- 
ment. Requires  sanctions  for  the  2-year 
moratorium  period  and  for  earlier  times  to 
be  subsequently  calculated  on  the  basis  of 
rules  in  the  restructured  program. 

During  the  2-year  moratorium  of  fiscal 
sanctions,  continues  data  collection  and  cal- 
culation of  error  rates  as  under  current  law. 
Requires  the  HHS  Secretary  to  conduct  a 
study  of  quality  control  systems  for  AFDC 
and  Medicaid,  examining  how  best  to  oper- 
ate them  to  improve  administration  and 
obtain  reasonable  data  on  which  to  base 
fiscal  sanctions.  Requires  the  Secretary  to 
contract  with  the  National  Academy  of  Sci- 
ences to  conduct  a  concurrent  study.  Sets 
one  year  after  enactment  as  the  deadline  for 
reports  on  both  studies. 

Requires  the  Secretary,  not  later  than  18 
months  alter  enactment,  to  publish  regula- 
tions to  restructure  the  quality  control  sys- 
tems for  AFDC  and  Medicaid  to  the  extent 
he  determines  appropriate  and  to  establish 
criteria  for  adjusting  fiscal  sanctions  calcu- 
lated for  quarters  before  the  new  systems  so 
as  to  eliminate  penalties  that  would  not 


have  been  imposed  had  the  new  rules  been 
in  effect  then.  Requires  the  Secretary  to 
take  into  account  the  prescribed  quality 
control  studies  in  revising  the  systems.  Re- 
quires the  Secretary  to  implement  the  re- 
vised systems  beginning  with  the  first  calen- 
dar year  after  the  2-year  moratorium. 

The  provision  would  be  effective  on  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  Grants  for  teenage  pregnancy  program 
(Section  302  of  House  bill) 
Present  law 

Although  some  States  operate  pilot  preg- 
nancy service  programs  for  teenage  families, 
there  is  no  specific  block  grant  program  de- 
signed to  provide  these  services  to  AFDC  re- 
cipients in  each  State. 
House  bill 

Authorizes  $50  million  in  fiscal  year  1986 
and  $100  million  in  1987  for  grants  to  State 
AFDC  agencies  to  operate  teenage  pregnan- 
cy programs  for  children  and  young  parents 
up  to  age  25  who  are  eligible  for  AFDC. 
Limits  funds  to  areas  with  high  rates  of 
teenage  pregnancy  or  infant  mortality.  Re- 
quires each  site  receiving  funds  to  act  to  dis- 
courage teenage  pregnancy  and  to  give  serv- 
ices to  teenage  mothers  and  fathers. 

Goals  of  pregnancy  prevention  program 
include:  encouraging  children  to  postpone 
sexual  activity  and  child  bearing  and  to  de- 
velop education  and  employment  goals: 
identifying  factors  that  determine  teenage 
contraceptive  use  and  sexual  activity. 

Makes  eligible  for  services  to  help  them 
become  self-sufficient:  AFDC-eligible  per- 
sons under  age  25  who  are  pregnant  or  are 
parents  of  children  under  6  and  who  have 
not  completed  high  school  (or  its  equiva- 
lent) and  who  volunteer  for  the  program. 
Requires  participants  to  seek  a  high  school 
diploma  (or  equivalent).  Requires  State  pro- 
grams to  provide  each  participant  with  aca- 
demic or  vocational  training,  job  counseling, 
employment  readiness  and  job  placement 
services,  and  an  individualized  assessment 
and  plan.  Provides  that  States  could  obtain 
permission  from  the  Secretary  to  require 
participation  if  funds  are  sufficient  to  pro- 
vide all  necessary  services  for  all  eligible 
persons. 

Prohibits  use  of  these  grant  funds  for 
abortions  or  counseling  to  have  an  abortion 
except  when  the  mothers  life  would  be  en- 
dangered if  the  fetus  were  carried  to  term. 

Allocates  funds  to  States  on  the  basis  of 
their  share  of  national  AFDC  benefit  spend- 
ing. Provides  that  unused  funds  would  be  re- 
allocated where  needed. 

Requires  applicant  States  to  submit  a  pro- 
gram plan  with  provision  for  specified  serv- 
ices. Requires  participating  States  to  report 
on  progam  activities  by  March  1.  1987. 

Requires  the  HHS  Secretary  to  report  to 
Congress  on  program  evaluation  and  recom- 
mendations for  the  future  by  July  1,  1987. 

Specifies  that  payments  made  and  services 
given  to  program  participants  shall  not  be 
considered  income  or  resources  by  AFDC. 

The  program  would  be  effective  from  Oc- 
tober 1.  1985  until  September  30.  1987. 
(However,  funds  allocated  to  States  before 
September  30.  1987  could  be  carried  over  to 
fiscal  year  1988.) 

Senate  amendment 
No  provision. 
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AFDC  for  families  with  unemployed  par- 
ents 

(Section  303  of  House  bill) 

Present  law 

States  have  the  option  to  provide  AFDC 
to  financially  eligible  two-parent  families  in 
which  the  principal  earner  is  •unemployed," 
defined  as  working  fewer  than  100  hours  per 

month.  .    .  .1. 

For  eligibility,  the  law  requires  that  the 
unemployed  parent  have  worked  6  or  more 
quarters  in  any  13-calendar  quarter  period 
ending  within  1  year  before  applying  for 
AFDC-UP. 

States  without  an  AFDC-UP  program  are. 
Alabama,  Alaska,  Arizona.  Arkansas,  Colora- 
do Florida,  Georgia.  Idaho.  Indiana,  Ken- 
tucky, Louisiana.  Mississippi.  Nevada.  New 
Hampshire.  New  Mexico.  North  Carolina, 
North  Dakota.  Oklahoma.  Oregon,  South 
Carolina.  South  Dakota.  Tennessee.  Texas. 
Utah.  Virginia,  and  Wyoming. 
House  bill 

Requires  all  State  AFDC  programs  to 
offer  coverage  to  financially  eligible  two- 
parent  families  in  which  the  principal 
earner  is  "unemployed,"  defined  as  working 
fewer  than  100  hours  per  month. 

Permits  States  to  substitute  for  4  of  the  6 
quarters  of  work,  quarters  of  full-time  at- 
tendance in  elementary  or  secondary  schoo 
or  full-time  participation  in  vocational 
training,  but  sets  a  lifetime  limit  of  4  quar- 
ters creditable  to  vocational  training. 

The  provision  would  be  effective  October 
1.  1986. 
Senate  amendment 
No  provision. 
Conference  agreement 
The    conference    agreement    follows    the 
House  bill  with  an  amendment  establishing 
January  1.  1988  as  the  effective  date  for  the 
mandate. 

4.  Recovery  of  excess  funding  for  incomplete 
automated  AFDC  systems 
(Section  771  of  Senate  amendment) 
Present  law 

A  Federal  matching  rate  of  90  percent  is 
paid  for  the  development  and  installation  of 
automated  claims  processing  and  informa- 
tion retrieval  systems  for  AFDC.  Systenis 
must  be  designed  and  developed  in  accord- 
ance with  a  planning  document  approved  by 
the  Secretary  of  Health  and  Human  Serv- 
ices. 
House  bill 
No  provision. 
Senate  amendment 

Requires  the  Secretary  to  recover  40  per- 
cent of  the  amounts  spent  on  automated 
systems  from  any  State  that  fails  to  imple- 
ment those  systems  by  the  implementation 
date  called   for  in  the  approved  planning 
document.  Authorizes  the  HHS  Secretary  to 
extend  the  deadline  if  the  failure  to  meet 
the  deadline  occurs  for  reasons  which  the 
Slate  cannot  control.  The  provision  would 
be  effective  on  the  date  of  enactment,  but 
applicable  only  to  funds  spent  after  that 
date. 
Conference  agreement 
The  House  recedes.  The  managers  intend 
that  the  Secretary  of  Health  and  Human 
Services  extend  any  deadlines  and  waive  any 
penalty  if  the  deadline  is  not  met  for  rea- 
sons which  the  State  cannot  control.  Specif- 
ically   this   would    include   extending   the 
deadline  for  contractor  delays  and  delays  in 


hardware  delivery  which  cause  implementa- 
tion delays.  The  conferees  also  recognize 
that  the  deadlines  set  in  the  advanced  plan- 
ning document  are  established  very  early  in 
the  system  development  process.  Frequent- 
ly these  deadlines  are  unrealistic  given  the 
system  design  that  is  eventually  chosen. 
States  should  be  permitted  to  revise  these 
deadlines,  subject  to  the  approval  of  the 
Secretary. 
5.  Counting  certain  payments  to  Indians  as 

income 

(Section  772  of  Senate  amendment) 

Present  law 

A  1973  law.  as  amended  in  1982,  generally 
exempts  from  taxation  certain  per  capita 
distributions  to  Indian  tribal  members  from 
Indian  trust  funds  and  provides  that  such 
payments  will  be  disregarded  by  Federally- 
funded  benefit  programs.  As  an  exception  t(5 
this  rule,  per  capita  payments  in  excess  of 
$2  000  can  be  counted  as  income  for  Feder- 
ally-assisted   programs    other    than    those 
under  the  Social  Security  Act. 
House  bill 
No  provision. 
Senate  amendment 

Applies    the    $2,000   limit   on    uncounted 
income   to   Social   Security   Act   programs. 
Calculates  (for  purposes  of  all  Federally-as- 
sisted programs)  the  $2,000  limit  on  the  ag- 
gregate of  all  per  capita  paymenU  received 
in  a  year  by  all  members  of  a  family  unit. 
The  amendment  would  be  effective  January 
1,  1986. 
Conference  agreement 
The  Conference  agreement  generally  fol- 
lows the  House  bill.  The  Conference  com- 
mittee believes  that  there  is  need  for  a  thor- 
ough review  and  evaluation  of  the  current 
provisions  of  law  concerning  the  manner  in 
which  various  forms  of  per  capita  income  re- 
ceived by  members  of  Indian  tribes  and  or- 
ganizations is  taken  into  account  in  deter- 
mining the  eligibility  for  and  the  amount  of 
income  and  medical  assistance  under  the 
Social  Security  Act  and  other  federal  pro- 
grams. ■ 

Such  an  evaluation  needs  to  take  into  ac- 
count the  unique  responsibility  that  the 
Federal  government  has  to  members  oi 
Indian  tribes  and  organizations.  The  evalua- 
tion also  needs  to  consider  how  such  respon- 
sibilities should  fit  within  the  broader  Fed- 
eral responsibilities  to  provide  income  and 
medical  assistance  to  low  income  individuals 
and  in  an  equitable  manner  irrespective  ol 
membership  in  a  particular  group  or  histori- 
cal circumstances.  

The  Conferees,  therefore,  direct  the  Gen- 
eral Accounting  Office  (GAO)  to  conduct  a 
study  of  the  extent,  size,  nature  and  fre- 
quency of  payments  to  Indians  from  various 
funds  which  are  based  on  their  status  as  a 
member  of  an  Indian  tribe  or  organization. 
The  study  should  also  describe  how  these 
payments  are  treated  under  current  law  for 
purposes  of  eligibility  for  programs  author- 
ized under  the  Social  Security  Act  and  other 
means  tested  programs.  As  part  (Jf  the 
study,  the  GAO  would  also  gather  informa- 
tion on  the  justification  which  has  been 
given  for  special  exceptions  in  the  counting 
of  certain  types  of  income  received  by  mem- 
bers of  Indian  tribes  or  organizations. 

It  is  intended  that  there  port  would  be 
submitted  to  the  Finance  Committee  and 
Agriculture  Committee  and  Select  Commit- 
tee on  Indian  Affairs  of  the  Senate  and  the 
Committee  on  Ways  and  Means.  Committee 
on  Energy  and  Commerce,  Committee  on 
Agriculture,  Committee  on  Interior  and  In- 


sular Affairs  of  the  House.  There  port  shall 
be  submitted  no  later  than  one  year  from 
the  date  of  enactment  of  this  Conference 
Report. 

6.    Third-party  liability  collections   (AFDC 
eligibility) 

(Section  746  of  Senate  amendment) 
Present  law 

Medicaid  recipients  are  required,  as  a  con- 
dition of  eligibility  for  Medicaid,  to  assign 
their  rights  to  medical  support  payments 
and  other  payments  for  medical  care  to  the 
State. 
House  bill 
No  provision. 
Senate  amendment 

Requires  applicants  and  recipients,  as  a 
condition  of  AFDC  eligibility,  to  cooperate 
with  the  Secretary  of  HHS  in  identifying 
and  pursuing  third  parties  liable  for  health 
coverage  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as  deter- 
mined by  the  State  agency  in  accordance 
with  standards  prescribed  by  the  Secretary. 
The  provision  would  be  effective  for  calen- 
dar quarters  beginning  on  or  after  October 
1,   1985,  except  delay  is  permitted  where 
State  legislation  is  required. 
Conference  agreement 
The   conference   agreement    follows   the 
Senate    amendment    with    a    modification 
clarifying  that  individuals  are  required  to 
identify,  to  the  extent  they  are  able,  poten- 
tially liable  insurers  and  other  third  parties, 
and  to  provide  information  to  assist   the 
State   in  pursuing  third  parties.  Benefici- 
aries are  not  required  to  pursue  the  collec- 
tions themselves.  Pursuit  is  the  responsibil- 
ity of  the  provider  or  the  State. 

The  Managers  also  note  that,  under  cur- 
rent law.  State  child  support  enforcement 
agencies,  which  are  required  to  enforce  the 
child  support  obligations  on  behalf  of  all 
AFDC  families,  must  also  petition  the  court 
for  medical  support  when  it  is  available  to 
the  absent  parent  at  a  reasonable  cost. 

The  conference  agreement  also  follows 
the  Senate  amendment  provision  which  ex- 
cludes, from  the  calculation  of  AFDC  fiscal 
sanctions,  errors  resulting  from  the  applica- 
tion of  this  policy. 

PART  1— Foster  Care  and  Adoption 
Assistance 
7   Provisions  relating  to  Medicaid  cover- 
ace    UNDER    THE    ADOPTION    ASSISTANCE    AND 

Foster  Care  Programs 
Present  law 

Under  the  Title  IV-E  adoption  assistance 
program,  only  children  for  whom  adoption 
assistance  payment  are  being  made  under 
an    Adoption    Assistance    Agreement    are 
deemed  to  be  receiving  AFDC  and  thus  eligi- 
ble for  Medicaid. 
House  bill 
No  provision. 
Senate  amendment 

Removes  the  need  for  an  actual  adoption 
assistance  payment  to  be  made  /or  the 
adopted  child  to  be  deemed  eligible  for  Med- 
icaid. If  an  Adoption  Assistance  Agreement 
under  Title  IV-E  is  in  effect,  the  child 
would  be  deemed  eligible  for  Medicaid.  Ap- 
plies to  medical  assistance  furnished  on  or 
after  the  first  calendar  quarter  that  begins 
more  than  90  days  after  the  date  of  enact- 
ment. 
Conference  agreement 
The  Conference  agreement  follows  the 
Senate  amendment 
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(b)  Medicaid  Eligibility  in  State  of  Resi- 
dence 

Present  law 

The  State  which  entered  into  the  Adop- 
tion Assistance  Agreement  related  to  a  par- 
ticular child  is  responsible  for  providing 
Medicaid  coverage  to  that  child,  even  if  the 
child  and  adoptive  parents  live  in  a  different 
State.  Similarly,  for  children  in  foster  care 
the  Medicaid  coverage  is  provided  by  the 
State  responsible  for  the  foster  care  place- 
ment. 

House  bill 

Amends  Title  XIX  to  specify  that,  for  pur- 
poses of  Medicaid  eligibility,  children  receiv- 
ing adoption  assistance  or  foster  care  pay- 
ments under  Title  IV-E  of  the  Social  Securi- 
ty Act  are  eligible  for  Medicaid  from  the 
State  in  which  they  reside  even  if  this  is  not 
the  State  making  the  Title  IV-E  foster  care 
or  adoption  assistance  payment. 

Senate  amendment 

Amends  the  Title  IV-E  adoption  assist- 
ance law  to  provide  that  in  the  case  of  a 
child  for  whom  an  Adoption  Assistance 
Agreement  is  in  effect  under  Title  IV-E.  the 
State  of  the  child's  residence  would  be  re- 
sponsible for  providing  Medicaid  to  the 
child. 

Conference  agreement 
The  Conference  agreement  follows  both 
the  House  bill  and  Senate  amendment  with 
modifications.  The  agreement  provides  that 
for  purposes  of  Medicaid  eligibility,  children 
with  respect  to  whom  there  is  an  Adoption 
Assistance  Agreement  in  effect  under  Title 
IV-E  and  foster  care  children  for  whom  pay- 
ments are  being  made  under  Title  IV-E 
would  be  eligible  for  Medicaid  from  the 
State  in  which  the  child  resides.  The  Con- 
ference agreement  would  amend  both  the 
Title  XIX  Medicaid  sUtute  and  the  Title 
IV-E  adoption  assistance  and  foster  care 
program  statute  to  provide  for  Medicaid  eli- 
gibility in  the  State  in  which  the  child  re- 
sides. 

The  provision  is  effective  t>eginning  with 
medical  assistance  furnished  on  or  after  the 
first  calendar  quarter  that  begins  more  than 
90  days  after  the  date  of  enactment. 

(c)  Medicaid  Eligibility  for  Children  Prior 
to  Decree  of  Adoption 
Present  law 

Adoption  assistance  and,  therefore,  Medic- 
aid—to  the  extent  that  it  is  based  on  adop- 
tion assistance— are  available  only  after  a 
child  is  placed  for  adoption  and  an  interloc- 
utory decree  of  adoption  is  issued  or  the 
adoption  is  finalized  under  a  judicial  order. 
House  bill 
No  provision. 
Senate  amendment 

Establishes  Medicaid  eligibility  at  the 
time  a  child  is  placed  for  adoption  in  accord- 
ance with  applicable  State  law  and  for 
whom  an  adoption  assistance  agreement  is 
in  effect  whether  or  not  an  interlocutory 
decree  of  adoption  or  a  judicial  decree  of 
adoption  has  been  issued.  The  amendment 
would  apply  to  medical  assistance  furnished 
on  or  after  the  first  calendar  quarter  that 
begins  more  than  90  days  after  the  date  of 
enactment. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment. 


8.  Extension  of  ceiling  on  AFDC  foster  care 
funds  and  of  State  authority  to  transfer 
funds  to  child  welfare  services 
Present  law 

State-by-State  ceilings  on  Federal  AFDC 
foster  care  maintenance  funds  were  imposed 
through  fiscal  year  1985  by  Public  Law  96- 
272.  as  amended,  for  any  year  in  which  Con- 
gress appropriated  a  specified  sum  of  Title 
IV-B  child  welfare  funds.  Each  State's  ceil- 
ing was  based  on  funding  for  previous  years 
or  the  State's  under-18  population.  The 
mandatory  ceilings  were  not  in  effect  in 
fiscal  years  1983-85  because  child  welfare 
funds  remained  below  the  trigger  level  ($266 
million).  However,  many  States  chose  to  op- 
erate under  a  voluntary  ceiling. 

The  law  provided  that  through  fiscal  year 
1985.  when  operating  under  a  foster  care 
funding  limit,  whether  mandatory  or  volun- 
tary, and  under  certain  conditions.  States 
could  transfer  at  least  some  of  their  alloca- 
tion of  unused  foster  care  funds  to  child 
welfare  services  (all  unused  foster  care 
funds  if  a  mandatory  ceiling  were  in  effect). 

House  bill 

No  provision. 

Senate  amendment 

Extends  through  fiscal  year  1987  the  ceil- 
ings on  AFDC  foster  care  funds  when 
annual  child  welfare  services  appropriations 
equal  at  least  $266  million.  Extends  formu- 
las for  calculating  each  State's  ceiling  and 
provisions  allowing  States  to  transfer 
unused  foster  care  funds  to  child  welfare 
services  through  fiscal  year  1987.  Effective 
October  1.  1985. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment. 

9.  Extension  of  authority  for  AFDC  foster 

care   payments    on    behalf  of  children 
placed  in  foster  care  under  a  voluntary 
placement  agreement 
Present  law 

Title  IV-E  AFDC  foster  care  payments 
were  authorized  through  fiscal  year  1985  by 
P.L.  96-272.  as  amended,  for  children  re- 
moved from  their  home  under  a  voluntary 
placement  agreement,  provided  States  met 
specified  protections  and  procedures. 

House  bill 

No  provision. 

Senate  amendment 

Extends  through  fiscal  year  1987  provi- 
sions allowing  payments  for  children  placed 
in  foster  care  under  a  voluntary  agreement. 
Effective  October  1.  1985. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment. 

10.  Independent  living  initiatives 
Present  law 

AFDC  foster  care  maintenance  payments 
are  intended  for  such  essentials  as  food  and 
shelter  and  generally  end  when  the  child 
reaches  age  18  (although  some  States  con- 
tinue aid  to  high  school  students  under  age 
19).  Specific  services  to  help  foster  children 
prepare  for  independent  living  as  adults 
must  be  funded  either  by  the  State  or  by 
other  Federal  programs,  such  as  the  Title 
XX  block  grant  or  Title  IV-B  child  welfare 
services. 

House  bill 
No  provision. 


Senate  amendment 

Authorizes  $45  million  each  for  fiscal 
years  1987  and  1988  for  State  entitlement 
programs  to  help  AFDC  foster  care  children 
age  16  and  over  prepare  for  independent 
living.  Each  SUtes  share  of  funds  would 
equal  its  proportion  of  the  fiscal  year  1984 
AFDC  foster  care  caseload.  Provides  that 
any  unused  funds  would  be  reallocated  to 
States  needing  them.  Requires  no  State 
matching  funds,  but  stipulates  that  pro- 
gram funds  shall  not  replace  those  already 
available  for  the  same  general  purpose. 

Cites  as  examples  of  services  that  would 
promote  the  program's  objective:  enabling 
children  to  complete  high  school  or  receive 
vocational  training:  providing  training  in 
daily  living  skills  such  as  budgeting  and 
career  planning:  counseling:  coordinating 
services:  outreach  activities:  and  developing 
individuals  plans  for  the  transition  to  inde- 
pendent living.  The  services  will  be  provided 
directly  by  the  State  agency  or  under  con- 
tracts with  local  governmental  entities  or 
private  nonprofit  organizations  that  have 
children  in  their  care. 

Requires  State  case  plans  for  Title  IV-E 
foster  care  children,  where  appropriate,  to 
include  a  description  of  programs  and  serv- 
ices that  will  help  them  prepare  for  inde- 
pendent living. 

Requires  States  to  submit  a  report  by 
March  1,  1988.  on  the  uses  of  program  funds 
and  the  attainment  of  program  goals.  Re- 
quires the  DHHS  Secretary  to  submit  to 
Congress  by  July  1,  1988,  a  description  and 
evaluation  of  the  program  and  recommenda- 
tions for  the  future.  The  effective  date 
except  as  noted,  would  l>e  upon  enactment. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment. 

SUBTITLE  D— UNEMPLOYMENT  COMPENSATION 

1.  Supplemental  unemployment  compensa- 
tion for  certain  individuals 
Present  law 

The  Federal  Supplemental  Compensation 
program  (FSC).  which  provided  additional 
weeks  of  unemployment  compensation  to  in- 
dividuals who  had  exhausted  their  regular 
State  benefits,  was  due  to  expire  on  April  6, 
1985.  Public  Law  99-15.  enacted  on  April  4, 
1985,  allowed  individuals  who  were  receiving 
FSC  benefiU  for  the  week  of  March  31- 
April  6,  to  continue  to  receive  the  remainder 
of  their  benefits.  No  new  FSC  benefits  were 
payable  after  April  6.  1985.  Under  Public 
Law  99-15.  the  remaining  weeks  of  FSC  ben- 
efits had  to  be  collected  in  consecutive 
weeks  of  unemployment.  Any  interruption 
of  benefits,  for  whatever  reason,  ended  an 
individuals  eligibility  for  FSC  benefits. 

House  bill 

The  bill  allows  certain  individuals  in  the 
State  of  Pennsylvania  to  collect  the  remain- 
der of  their  FSC  benefits,  notwithstanding 
the  requirement  in  Public  Law  99-15  that 
such  t>enefits  be  collected  in  consecutive 
weeks.  These  individuals  were  receiving  FSC 
for  the  week  of  March  31.  1985-April  6. 
1985,  and  were  eligible  to  collect  the  remain- 
der of  their  benefits  under  Public  Law  99- 
15.  The  collection  of  their  remaining  bene- 
fits was  interrupted.  However,  when  they 
were  called  up  in  the  National  Guard  in 
early  June  to  provide  services  during  a 
major  disaster. 

The  provision  applies  only  to  individuals 
who  were  called  up  for  National  Guard  duty 
by  the  Governor  in  a  disaster  declared  by 
the  President  on  June  3.  It  applies  to  weeks 
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of  unemployment  occurring  after  the  indi- 
vidual had  completed  his  Guard  duty  but 
during  which  he  may  not  have  met  the  work 
search  or  availability  requirements  of  State 
law  because  he  failed  to  file  claims  believing 
he  was  no  longer  eligible  (having  failed  to 
file  in  consecutive  weeks).  It  applies  only 
until  an  individuals  FSC  benefits  were  ex- 
hausted or  he  became  employed,  whichever 
occurred  earlier. 

Effective  date.— For  weeks  of  unemploy- 
ment beginning  after  March  31,  1985. 
Senate  amendment 
No  provision. 
Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

2.  Recovery  of  overpayments 
Present  law 

When  a  State  finds  that  it  has  made  an 
overpayment  of  unemployment  benefits,  it 
may  (after  observing  appropriate  procedural 
safeguards)  collect  that  overpayment  by 
withholding  a  subsequent  unemployment 
benefit  due  to  the  same  individual. 

This  procedure,  however,  is  permitted 
only  when  both  the  incorrect  payment  and 
the  withheld  payment  are  funded  from  the 
States  own  unemployment  trust  fund.  In 
some  circumstances,  unemployed  workers 
receive  benefits  which  are  paid  by  the  same 
State  agency  and  appear  to  the  worker  as 
though  they  were  the  same  type  of  unem- 
ployment benefit  but  are  funded  from  dif- 
ferent sources.  This  can  occur,  for  example, 
when  a  worker  moves  from  one  State  to  an- 
other and  receives  some  benefits  from  the 
State  from  which  he  moved.  It  also  happens 
when  a  workers  entitlement  is  extended  by 
reason  of  trade  adjustment  assistance  or 
other  Federally-financed  unemployment 
programs. 
House  bill 
No  provision. 
Senate  amendment 

Allows  reciprocal  withholding  of  overpaid 
unemployment   benefits   regardless   of   the 
funding  source.  The  same  procedural  safe- 
guards would  be  required,  but  an  overpay- 
ment of  State  benefits  could  be  recovered  by 
withholding    from    subsequent    Federally- 
funded  benefits  if  the  State  also  agreed  that 
it  would  recover  incorrect  Federal  benefits. 
Similarly,  States  would  be  allowed  to  with- 
hold benefits  payable  under  their  program 
to  recover  paymenU  of  benefits  incorrectly 
made    to    the    same    individual    by    other 
States.    Implementation    of    this    provision 
would  be  at  the  option  of  each  State. 
Effective  date.— October  1,  1985. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment. 

The  House  Conferees  from  the  Committee 
on  Energy  and  Commerce  were  appointed 
solely  for  the  consideration  of  issues  related 
to  authorization  of  expenditures  from  the 
Superfund  and  took  no  part  in  the  consider- 
ation of  the  Superfund  revenue  aspe-ts  of 
the  Senate  amendment. 

Title  XIII-Trade.  Customs,  Income 
Security,  and  Related  Programs 

SUBTITLE  A-TRADE  AND  CUSTOMS  PROVISIONS 

Part  1— Trade  Adjustment  Assistance 
Short  title  (Section  13001  of  Conference 
Agreement). 
House  bill 
No  provision. 


Senate  amendment 

■Trade    Adjustment    Assistance    Reform 
and  Extension  Act  of  1985. " 
Conference  agreement 
House  recedes. 

A.  WORKER  ADJUSTMENT  ASSISTANCE 

;.    Petitions    /section    13002   of  conference 
agreement;     section     778  A     of    SenaU 
amendment) 
Present  law 

Section  221  permiU  any  group  of  workers 
or  their  authorized  representative  to  file  a 
petition  with  the  SecreUry  of  Labor  for  a 
certification  of  eligibility  to  apply  for  TAA. 

House  bill 

No  provision. 

Senate  amendment 

Provides  explicitly  that  workers  in  agricul- 
tural firms  or  subdivisions  may  petition  for 
TAA  certification. 

Effective  date.— I  year  after  import  fee  im- 
posed: i.e.,  1  year  after  the  earlier  of  2  years 
after  enactment  or  30  days  after  the  Presi- 
dent certifies  that  the  GATT  allows  such  a 
fee. 

Conference  agreement 

House  recedes  with  an  amendment  to 
make  the  provision  effective  upon  date  of 
enactment. 

2.  Group  eligibility  requirements  section 
13002  of  conference  agreement;  section 
201  of  House  bill;  section  778A  of  Senate 
amendment) 

a.  Agricultural  workers 

Present  law 

Any  group  of  workers  may  be  certified  eli- 
gible to  apply  for  TAA  if  they  meet  the  stat- 
utory criteria. 

House  bill 

No  provision. 

Senate  amendment 

Provides  explicitly  that  workers  in  agricul- 
tural firms  or  sudivisions  may  be  certified 
eligible  to  apply  for  TAA  (conforms  to 
amendment  above). 

Effective  date.— I  year  after  import  fee  im- 
posed. 

Conference  agreement 

House  recedes  with  an  amendment  to 
make  the  provision  effective  upon  date  of 
enactment 

b.  Component  parts,  services 

Present  law 

Under  section  222,  the  Secretary  of  Labor 
must  certify  a  group  of  workers  as  eligible 
to  apply  for  TAA  benefits  if  he  determines 
(Da  significant  number  or  proportion  of 
the  workers  in  a  firm  or  subdivision  have 
been  laid  off  or  are  threatened  with  layoff: 

(2)  sales  and/or  production  of  the  firm  or 
subdivision  have  decreased  absolutely:  and 

(3)  increased  imports  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
the  firm  or  subdivision  "contributed  impor- 
tantly" to  the  layoffs  and  sales/production 
declines. 

House  bill 

No  provision. 

Senate  amendTnent 

Expands  certification  eligibility  to  encom- 
pass those  workers  in  firms  that  supply  es- 
sential parts  or  essential  services  for  articles 
produced  by  directly  affected  firms. 

Effective  date.-l  year  after  Import  fee  im- 
posed. 

Conference  agreement 

House  recedes. 


c.  Relocation  overseas 
Present  law 

Because  Increased  imports  must  be  an  Im- 
portant cause  of  layoffs  and  sales/produc- 
tion declines,  workers  laid  off  as  a  result  of 
firm  or  plant  relocations  overseas  may  be 
certified  if  increased  Imports  of  the  article 
produced  by  that  firm  or  plant  preceded  Its 
closing  and  move. 

House  bill 

Expands  certification  eligibility  to  work- 
ers in  a  firm  or  subdivision  who  are  laid  off 
or  threatened  with  layoff  'by  reason  of  the 
relocation  of  the  production  functions  of 
that  firm  or  subdivision  to  a  foreign  country 
or  instrumentality". 

Effective  date. -Petitions  filed  after  Sep- 
tember 30,  1985. 

Senate  amendment 

No  provision. 

Conjerence  agreement 

House  recedes. 


3.  Qualifying  requirements  for  workers  (sec- 
tion 13003  of  conjerence  agreement;  Sec- 
tion 202  of  House  bill;  Section  778B  of 
Senate  amendment! 

a.  Cash  assistance 

Present  law 

Under  section  231,  Individual  certified 
workers  who  meet  the  qualifying  requlre- 
menU  on  pre-layoff  employment  are  enti- 
tled to  weekly  cash  payments  (trade  read- 
justment allowances)  equal  to  the  amount 
of  their  unemployment  compensation  (UC) 
after  they  have  first  exhausted  all  UC  for 
the  balance  of  52  weeks  of  unemployment. 
Workers  may  receive  up  to  26  additional 
weeks  (maximum  of  78  weeks)  of  TRA  bene- 
fits while  in  approved  training. 

House  bill 

No  provision. 

Senate  amendment 

Adds  a  new  requirement  for  workers  to 
qualify  for  TRA  payments: 

1.  The  worker  must  be  enrolled  in  a  train- 
ing program  approved  under  section  236(a): 

2.  The  worker  must  have  completed  such 
approved  training  after  layoff. 

Such  workers  would  be  entitled  to  up  to 
the  balance  of  78  weeks  of  TRA  benef iU. 

Alternatively,  a  worker  would  be  entitled 
to  TRA  for  up  to  the  balance  of  52  rather 
than  the  balance  of  78  weeks  If  the  worker 
has  received  a  written  statement  after 
layoff  from  the  Secretary  of  Labor  certify- 
ing that  he  was  unable  to  approve  a  training 
program  under  section  236(a)  (Secretary 
must  review  and  certify  any  such  determina- 
tion by  a  State  or  State  agency).  The  Secre- 
Ury must  submit  an  annual  report  to  the 
Ways  and  Means  and  Finance  Committees 
on  the  number  of  certifications. 

If  the  Secretary  determines  the  worker 
has  failed  to  begin  or  ceased  to  participate 
In  the  training  program  without  justifiable 
cause,  no  TRA  may  be  paid  to  the  worker 
until  he  begins  or  resumes  participation. 

No  TRA  would  be  paid  to  the  worker  for 
any  week  he  receives  on-the-job  training. 

Effective  date.— I  year  after  Import  fee  Im- 
posed. 

Conference  agreement 

House  recedes  with  amendments:  (1)  to 
clarify  that  the  Secretary  of  Labor  Is  to  cer- 
tify workers  for  whom  It  Is  not  feasible  or 
appropriate  to  approve  a  training  program 
under  section  236(a):  and  (2)  to  remove  the 
requirement  that  certification  may  be  made 
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only  by  the  Secretary  and  to  include  State 
responsibility  for  such  certifications  in  co- 
operative agreements  under  section  239. 

The  Conferees  intend  to  emphasize  that 
the  purpose  of  the  exception  to  the  general 
rule  requiring  enrollment  in  retraining  is  to 
continue  benefits  to  the  worker  for  whom, 
through  no  fault  of  his  own.  there  is  no 
suitable  or  reasonably  available  training 
program.  The  Secretary  will  make  the  find 
ing  on  the  basis  of  the  criteria  under  section 
236(a).  taking  into  account  factors  such  as 
age  and  mobility  of  the  worker,  and  location 
of  retraining  programs  or  work  for  which 
the  worker  could  be  retrained.  The  Confer- 
ees expect  the  Secretary  of  Labor  to  issue 
regulations  setting  forth  guidelines  and  a 
time  frame  for  the  States  and  State  agen- 
cies to  make  certifications  under  coopera- 
tive agreements.  The  Conferees  also  expect 
that  the  terms  of  any  cooperative  agree- 
ment will  provide  for  prompt  termination  of 
this  delegation  in  the  event  that  a  State  or 
State  agency  fails  to  comply  with  such 
guidelines. 

b.  Employment  requirements 

Present  law 

An  individual  worker  must  have  at  least 
26  weeks  of  employment  at  weekly  wages  of 
$30  or  more  in  adversely  affected  employ- 
ment during  the  52  weeks  preceding  layoff 
to  be  eligible  for  TRA  payments.  Qualifing 
26  weeks  may  include: 
Up  to  3  weeks  of  employer-authorized  leave 
(e.g..  vacation  sickness)  or  to  serve  as  full- 
time  union  representative: 

Up  to  7  weeks  of  disability  covered  by 
workmen's  compensation:  or 

Up  to  7  weeks  combining  disability  and 
leave,  of  which  not  more  than  3  weeks  may 
be  employer-authorized  or  union  leave. 

House  bill 

Increases  the  maximum  numt>er  of  weeks 
that  may  be  counted  as  weeks  of  employ- 
ment toward  the  26-week  minimum  preced- 
ing layoff  from  3  to  7  for  employer  author- 
ized or  union  leave:  from  7  to  26  weeks  for 
disability:  and  from  7  to  26  weeks  combining 
disability  and  leave,  or  which  authorized 
leave  cannot  exceed  7  rather  than  the 
present  3  weeks. 

Effective  (ia<e.— Petitions  filed  after  Sep- 
tember 30.  1985. 

Senate  amendment 
Identical  provision. 

Effective  date.  — I  year  after  import  fee  im- 
posed. 

Conference  agreement 
House  recedes. 

4.  Limitations  on  trade  readjustment  allow- 
ances   (section     13003(d/    of    conference 
agreement:  section  203  of  House  bill) 
Present  law 

Under  section  233(a)(2)  a  worker  may  col- 
lect basic  TRA  only  during  the  52-week 
period  beginning  with  the  week  immediately 
following  the  first  week  covered  by  the  cer- 
tification with  respect  to  which  the  worker 
has  first  exhausted  all  rights  to  regular  un- 
employment compensation. 
House  bill 

Extends   the   collection   period   for   basic 
TRA  benefits  from  52  to  104  weeks  follow- 
ing exhaustion   of   regular   unemployment 
compensation. 
Effective  date.— October  1.  1985. 
Senate  amendment 
No  provision. 


Conference  agreement 

Senate  recedes  with  an  amendment  to 
make  the  provision  effective  upon  dale  of 
enactment. 

5.  Training  (section  13004  of  conference 
agreement:  section  204  of  House  bill:  sec- 
tion 778C  of  Senate  amendment) 

a.  Approval  standards 
Present  law 

Under  section  236(a)  if  the  Secretary  of 
Labor  determines  that  (1)  there  is  no  suita- 
ble employment  available  for  an  eligible 
worker:  (2)  the  worker  would  l)enefit  from 
appropriate  training:  (3)  there  is  a  reasona- 
ble expectation  of  employment  after  such 
training:  (4)  training  approved  by  the  Secre- 
tary is  available:  and  (5)  the  worker  is  quali- 
fied to  undertake  and  complete  such  train- 
ing, then  the  Secretary  may  approve  train- 
ing for  the  worker. 

House  bill 

Adds  the  stipulation  that  a  "reasonable 
expectation  of  employment"  does  not  re- 
quire that  employment  opportunities  for  a 
worker  be  available  or  offered  immediately 
upon  the  completion  of  training. 

Effective  date.— Certifications  issued  after 
September  30.  1985. 

Senate  amendment 

Clarifies  that  "no  suitable  employment 
available"  criterion  refers  to  adversely  af- 
fected workers. 

Amends  "training  approved  by  the  Secre- 
tary" criterion  to  be  "reasonably"  available. 

Effective  date —I  year  after  import  fee  im- 
posed. 

Conference  agreement 

House  recedes  to  the  Senate  provision  and 
Senate  recedes  to  the  House  provision  with 
amendments  to  make  the  provisions  effec- 
tive upon  date  of  enactment. 

b.  Training  approval 
Present  law 

The  Secretary  may.  but  is  not  required  to. 
approve  training  for  a  certified  worker  if 
the  five  criteria  are  met.  Upon  approval  the 
worker  is  entitled  to  have  the  costs  of  train- 
ing paid  by  the  progam. 

House  bill 

No  provision. 

Senate  amendment 

Requires  approval  of  training  for  a  certi- 
fied worker  if  the  five  criteria  for  approval 
are  met. 

Effective  date.— I  year  after  Import  fee  im- 
posed. 

Conference  agreement 

House  recedes. 

c.  Types  of  training 
Present  law 

Under  section  236(a).  training  approved  by 
the  Secretary  may  be  available  from  either 
governmental  agencies  or  private  sources, 
insofar  as  possible  on-the-job. 

House  bill 

No  provision. 

Senate  amendment 

Includes  list  of  types  of  training  that  may 
be  approved,  including  but  not  limited  to. 
on-the-job.  training  provided  by  States  or 
approved  by  a  private  industry  council 
under  JTPA.  or  any  other  training  program 
approved  by  the  Secretary. 

Amends  section  247  to  Include  a  definition 
of  "on-the-job  training." 

Effective  date.— I  year  after  import  fee  im- 
posed. 


Conference  agreement 

House  recedes  with  an  amendment  to 
make  the  provision  effective  upon  date  of 
enactment. 

d.  Training  direct  payment  or  voucher 

Present  law 

If  training  is  approved,  the  worker  is  enti- 
tled to  have  payment  of  costs  of  training 
paid  on  his  behalf  by  the  Secretary  of 
Labor,  through  reimbursements  to  the 
States  under  cooperative  agreements. 

House  bill 

No  provision. 

Senate  amendment 

Directs  the  Secretary  of  Labor  to  pay 
training  costs,  up  to  $4,000.  either  directly 
or  through  a  new  voucher  mechanism,  for 
each  worker  for  whom  training  has  been  ap- 
proved. (There  may  be  one  or  more  vouch- 
ers to  a  qualified  worker  with  respect  to  a 
particular  separation.)  Prohibits  double 
Federal  reimbursement  of  training  costs. 

Effective  date—\  year  after  import  fee  im- 
posed. 

Conference  agreement 

House  recedes. 

e.  On-the-job  training 
Present  law 

Section  236(a)  requires  the  Secretary  to 
provide  or  assure  training  on-the-job  insofar 
as  possible,  including  related  education  nec- 
essary for  occupational  skills. 

House  bill 

No  provision. 

Senate  amendment 

Applies  section  143(b)  of  JTPA  to  TAA 
training  (provisions  for  no  displacement  or 
infringement  of  promotion  opportunities  of 
currently  employed  workers,  etc.).  Permits 
payment  of  on-the-job  training  only  if  the 
training  is  not  for  the  same  occupation  from 
which  the  worker  was  laid  off  and  certified, 
the  employer  certifies  he  will  employ  the 
worker  for  at  least  26  weeks  after  training 
completion  if  the  worker  desires  and  the 
employer  does  not  have  due  cause  to  termi- 
nate, and  the  employer  has  not  violated  sec- 
tion 143(b)  of  the  JTPA  or  any  other  certifi- 
cation of  paid  on-the-job  training. 

Effective  date.— I  year  after  import  fee  im- 
posed. 

Conference  agreement 

House  recedes  with  amendments:  (1)  to 
adopt  actual  language  of  the  provisions  of 
section  143(b)  of  the  JTPA:  and  (2)  to  make 
the  provision  effective  upon  date  of  enact- 
ment. 

6.  Job  search  allowances  (section  1300S  of 
conference  agreement:  section  77SD  of 
Senate  amendment) 

Present  law 

Under  section  237.  the  Secretary  of  Labor 
may  provide  reimbursement  for  90  percent 
of  the  costs  of  necessary  job  search  by  a  cer- 
tified worker,  up  to  $800.  if  the  worker  has 
been  laid  off.  cannot  reasonably  be  expected 
to  secure  suitable  employment  within  his 
commuting  area,  and  applies  within  speci- 
fied time  limits. 

House  bill 

No  provision. 

Senate  amendment 

Adds  a  benefit  of  reimbursement  for  nec- 
essary expenses  of  a  job  search  program  ap- 
proved by  the  Secretary,  available  to  any 
certified  worker  regardless  of  whether  the 
worker  has  enrolled  in  an  approved  training 
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program  or  meets  the  eligibility  criteria  for 
existing  job  search  allowances.  A  reimburse- 
able  job  search  program  includes  either  a 
job  search  workshop  (short  seminar  to  pro- 
vide participants  with  knowledge,  e.g..  inter- 
view techniques,  resume  writing,  to  enable 
them  to  find  jobs)  or  a  job  finding  club  (the 
same  except  it  includes  a  one-two  week 
period  of  supervised  activity  in  which  par- 
ticipants attempt  to  obtain  jobs). 

Effective  dale— I  year  after  import  fee  im- 
posed. 
Conference  agreement 
House  recedes. 
7.  Agreements  with  Stales  (section  13004  of 
conference    agreement:    section    205    of 
House    bill:    section     778C    of    Senate 
amendment) 
Present  law 

Section  239(a)  authorizes  the  Secretary  of 
Labor  to  enter  into  cooperative  agreements 
with  any  State  or  any  State  agency  to  re- 
ceive applications,  make  payments  of  TAA 
benefits,  and  afford  adversely  affected 
workers  who  apply  for  payments  testmg. 
counseling,  referral  to  training,  and  place- 
ment services. 
House  bill 

Adds  requirements  that  each  cooperating 
State  agency  d)  advise  each  adversely  af- 
fected worker  to  apply  for  training  at  the 
time  the  worker  applies  for  TRA  benefits: 
and  (2)  within  60  days  after  the  worker  ap- 
plies for  training,  to  interview  and  review 
with  that  worker  suitable  training  opportu- 
nities available  under  section  236. 
Effective  da/e. -October  1.  1985. 
Senate  amendment 

Adds  provision  that  agreements  may  be 
made  with  one  or  more  State  or  local  agen- 
cies including  State  employment  service 
agencies.  State  agencies  carrying  out  the 
JTPA  dislocated  worker  program,  or  any 
other  State  or  local  agency  (e.g.,  private  in- 
dustry council)  administering  job  training 
or  related  programs. 

Effective  date— I  year  after  import  fee  im- 
posed. 
Conference  agreement 
House  recedes  to  the  Senate  provision  and 
Senate  recedes  to  the  House  provision  with 
amendments  to  make  the  provisions  effec- 
tive upon  date  of  enactment. 

B.  FIRM  ADJUSTMENT  ASSISTANCE 

8  Petitions  and  determinations  (section 
13006  of  conference  agreement:  section 
211  of  House  bill:  section  778A  of  Senate 
amendment) 

a.  Agricultural  firms 

Present  law 

Section  251  permits  any  firm  or  its  repre- 
sentative to  file  a  petition  with  the  Secre- 
tary of  Commerce  and  be  certified  eligible 
to  apply  for  TAA  if  they  meet  the  statutory 
criteria. 
House  bill 
No  provision. 
Senate  amendment 

Provides  explicitly  that  any  agricultural 
firm  may  petition  and  be  certified  for  TAA 
eligibility  (conforms  to  amendment  for  agri- 
cultural workers). 

Effective  date.-l  year  after  import  fee  im- 
posed. 
Conference  agreement 
House    recedes   with    an    amendment   to 
remake  the  provision  effective  upon  date  of 
enactment. 


6.  Component  parts,  services 
Present  law 

Under  section  251.  the  Secretary  of  Com- 
merce must  certify  a  firm  eligible  to  apply 
for  TAA  benefits  if  (1)  a  significant  number 
or  proportion  of  the  workers  in  such  firm 
have  been  laid  off  or  are  threatened  with 
layoff;  (2)  sales  and/or  production  of  such 
firm  have  decreased  absolutely;  and  (3)  in- 
creased imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  that 
firm  contributed  importantly  to  the  layoffs 
and  sales/production  declines. 
House  bill 
No  provision. 
Senate  amendment 

Expands  certification  eligibility  to  encom- 
pass firms  that  supply  essential  parts  or  es- 
sential services  to  directly  affected  firms 
(conforms  to  amendment  for  workers). 

Effective  date— I  year  after  import  fee  im- 
posed. 
Conference  agreement 
House  recedes. 

c.  Significant  product  lines 
Present  law 

Under  present  criteria,  total  sales  and/or 
production  of  the  firm  must  have  decreased 
absolutely  for  the  firm  to  be  certified  eligi- 
ble to  apply  for  TAA. 
House  bill 

Includes  an  alternative  sales/production 
criterion  if  sales  and/or  production  of  an  ar- 
ticle that  accounts  for  not  less  than  25  per- 
cent of  the  firms  total  sales  or  production 
decline  absolutely  during  the  12  months 
preceding  the  most  recent  12-month  period 
for  which  data  are  available. 

Effective  date.— Petitions  filed  after  Sep- 
tember 30.  1985. 
Senate  amendment 
No  provision. 
Conference  agreement 
Senate   recedes   with    an   amendment   ttj 
make  the  provision  effective  upon  date  of 
enactment. 

9.    Financial   assistance    (section    13006  of 
conference    agreement:   section    214    of 
House    bill:    section     778E    of    Senate 
amendment) 
Present  law 

Section  252  authorizes  the  Secretary  of 
Commerce  to  provide  a  certified  firm  either 
technical  assistance,  financial  assistance,  or 
both  if  he  determines  that  the  firms  appli- 
cation (including  an  economic  adjustment 
proposal)  meeu  the  statutory  approval  cri- 
teria. .,        -,. 
Financial    assistance    under    section    ^i>'i 
consists  of  direct  loans  and/or  loan  guaran- 
tees to  be  used  for  fixed  asset  investment  or 
as  working  capital  to  enable  the  firm  to  im- 
plement its  adjustment  proposal.  If  the  Sec- 
retary determines  that  the  required  funds 
are  not  available  from  the  firm's  own  re- 
sources or  the  private  capital  market  and 
that  there  Is  a  reasonable  assurance  of  re- 
payment, he  may  provide  direct  loans  up  to 
$1  million  per  firm  and/or  loan  guarantees 
up  to  $3  million  per  firm. 
House  bill 

Clarifies  that  single  loans  or  a  combina- 
tion of  loans  or  loan  guarantees  may  be 
made  for  mixed  uses. 
Effective  date. -October  1,  1985. 
Senate  amendment 

Eliminates   financial   assistance,   i.e..   au- 
thority to  provide  any  new  direct  loans  or 


loan  guarantees;  conforming  amendment 
eliminates  approval  criterion  that  the  firm 
has  no  reasonable  access  to  financing 
through  the  private  capital  market. 

Effective  date— Enactment. 

Conference  agreement 

House  recedes. 


10.  Technical  assistance  (section  13006  of 
conference  agreement  sections  212.213 
of  House  bill) 

a.  Types  of  technical  tissistance 
Present  law 

Section  252(b)  authorizes  technical  assist-  , 
ance  to  certified  firms  to  implement  accept- 
able adjustment  proposals;  section  252(c) 
authorizes  technical  assistance  to  certified 
firms  to  help  them  prepare  adjustment  pro- 
posals. Section  253  authorizes  technical  as- 
sistance to  assist  firms  in  preparing  peti- 
tions for  certification,  as  well  as  to  certified 
firms  to  prepare  and  implement  adjustment 
proposals. 
House  bill 

Amends  section  252  to  clarify  that  three 
forms  of  technical  assistance  are  available 
to  firms,  consistent  with  section  253. 
Effective  dote.— October  1.  1985. 
Senate  amendment 
No  provision. 
Conference  agreement 
Senate  recedes  with  amendment:  (1)  to 
make  conforming  changes;  and  (2)  to  make 
the  provision  effective  upon  date  of  enact- 
ment. 

b.  Matching  requirements 
Present  law 

Section  253(b)(2)  limits  the  U.S.  Govern- 
ment share  to  75  percent  of  the  cost  of  tech- 
nical assistance  provided  by  private  individ- 
uals, firms,  or  institutions. 
House  bill 

Removes  the  75  percent  limitation  on  the 
U.S.  Government  share  of  the  cost  of  tech- 
nical assistance  to  assist  firms  in  preparing 
petitions  for  certification  or  in  preparing 
economic  adjustment  proposals  (including 
diagnostic  surveys).  The  matching  share  re- 
quirement would  continue  to  apply  to  assist- 
ance for  implementing  economic  adjustment 
proposals. 
Effective  date. -October  1,  1985. 

Senate  amendment 
No  provision. 
Conference  agreement 
Senate  recedes  with  amendments:  (1)  to 
retain  the  75  percent  limiUtion  on  the  U.S. 
Governments  share  of  the  cost  of  pepanng 
economic  adjustment  proposals;  and  (2)  to 
make  the  provision  effective  upon  date  of 
enactment. 

11.    Protective   provisions   (section   215   of 
House  bill) 
Present  law 

Section  258(d)  prohibits  the  provision  of 
financial  assistance  to  any  firm  unless  the 
owners,  partners,  or  officers  execute  an 
agreement  binding  them  and  the  firm  for  2 
years  after  the  assistance  is  provided  not  to 
employ  or  retain  for  professional  services 
any  person  who  on  the  date  the  assistance 
was  provided  or  within  one  year  prior  there- 
to occupied  a  position  or  engaged  in  activi- 
ties involving  discretion  in  providing  the  as- 
sistance. 
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House  bill 

Requires  that  the  agreement  bind  the 
owners,  partners,  or  officers  on  beh&lt  of 
the  firm,  but  not  themselves  individually. 

Effective  date-October  1.  1985. 

Senate  amendment 

No  provision. 

Conference  agreement 

House  recedes. 

C.  EXTENSION  OF  TRADE  ADJUSTMENT 
ASSISTANCE 

12.  Termination  date  section  13007  of  con- 
ference    agreement:     (section     221     of 
House    bill:    section    778P    of    Senate 
amendment) 
Present  law 

Section  285.  as  amended  in  1983.  terminat- 
ed the  worker  and  firm  TAA  programs  on 
September  30.  1985.  Public  Law  99-107  ex- 
tended the  termination  date  until  November 
14.  1985:  Public  Law  99-155  further  ex- 
tended the  programs  through  December  14. 
1985. 

House  bill 

Amends  the  termination  date  in  section 
285  to  reauthorize  the  worker  and  firm  TAA 
programs  for  4  years  through  September  30. 
1989. 

Senate  amendment 

Reauthorizes  worker  and  firm  TAA  for  6 
years  from  date  of  enactment. 
Conference  agreement 
House  recedes. 

D.  FUNDING  OF  TRADE  ADJUSTMENT  ASSISTANCE 

13.  Program  funding  (section  13009  of  con- 
ference   agreement:    section     778H    of 
Senate  amendment) 
Present  laic 

Worker  and  firm  TAA  are  funded  from 
general  revenues. 

House  bill 

No  provision. 

Senate  amendment 

Imposes  a  small  fee  on  all  imports  into  the 
United  States,  up  to  a  maximum  one  per- 
cent, to  be  set  at  a  uniform  ad  valorem  rate 
sufficient  to  provide  the  necessary  funding 
for  the  TAA  programs  and  for  allowable 
payment  of  drawbacks  and  refunds  of  such 
fee.  The  fee  is  to  be  assessed  regardless  of 
any  duty-free  treatment  accorded  articles 
under  other  provisions  of  law.  except  on 
goods  or  belongings  of  returning  tourists  or 
Americans  living  abroad.  One  year  after  im- 
position of  the  import  fee,  the  entire  pro- 
gram would  be  funded  by  the  fee.  rather 
than  by  general  revenues. 

Effective  da<e.— Earlier  of  2  years  after  en- 
actment or  30  days  after  President  certifies 
that  GATT  allows  import  fee. 

The  President  is  directed  to  undertake  ne- 
gotiations to  achieve  changes  in  the  GATT 
to  allow  any  country  to  impose  such  a  small 
uniform  fee  on  all  imports  to  fund  any  pro- 
gram which  assists  adjustment  to  import 
competition.  The  President  must  report  to 
Congress  on  the  progress  of  negotiations 
within  6  months  of  enactment  and  submit  a 
statement  of  certification  on  the  date  the 
GATT  allows  such  a  fee. 

Effective  date.— Enactment. 

Conference  agreement 

House  recedes  with  amendments  to 
exempt  from  the  import  fee:  (1)  most  arti- 
cles treated  as  duty  free  under  schedule  8  of 
the  Tariff  Schedules  of  the  United  States; 
and  (2)  entries  valued  at  less  than  $1,000. 


14.  Authorization  of  appropriations  (section 
1300S(ai  of  conference  agreement;  sec- 
tion 778G(a)  of  Senate  amendment) 

Present  law 

Sections  245  and  256(b)  authorize  to  be 
appropriated  to  the  Secretaries  of  Labor 
and  Commerce  such  sums  as  may  bt  neces- 
sary to  carry  out  their  program  functions. 

House  bill 

No  provision. 

Senate  amendment 

Authorizes  appropriations  of  such  sums  as 
necessary  for  worker  and  firm  TAA  for 
fiscal  year  1986  through  the  earlier  of  1 
year  after  imposition  of  the  import  fee  or 
fiscal  year  1989. 

Conference  agreement 
House  recedes. 

/5.   Trust  fund  (section  13008(b)  of  confer- 
ence   agreement;    section     778G(b)    of 
Senate  amendment) 
Present  law 


No  provision. 
House  bill 
No  provision. 
Senate  amendment 

Establishes  within  the  Treasury  of  the 
United  States  a  Trade  Adjustment  Assist- 
ance Trust  Fund.  The  Secretary  of  the 
Treasury  is  to  transfer  to  the  Trust  Fund, 
from  the  General  Fund  of  the  Treasury, 
amounts  equivalent  to  receipts  from  the 
import  fee  at  least  quarterly,  adjusted  for 
any  shortfall  or  overage  in  previous  trans- 
fers. The  Secretary  must  submit  an  annual 
report  to  the  Ways  and  Means  and  Finance 
Committees  on  the  actual  and  expected  fi- 
nancial condition  and  operation  of  the 
Fund.  The  Secretary  must  invest  such  por- 
tion of  the  Fund  which  is  not  required  to 
meet  current  withdrawals:  interest  and  pro- 
ceeds would  be  credited  to  the  Fund. 

Effective  date.—S&me  date  as  import  fee  is 
imposed. 

Conference  agreement 

House  recedes. 

16.  Annual  appropriations  (section  13008(b) 
of  conference  agreement;  section  778G(bJ 
of  Senate  amendment) 

Present  law 

The  program  is  funded  from  general  reve- 
nues under  annual  appropriations  bills  for 
the  Departments  of  Labor  and  Commerce. 

House  bill 

No  provision. 

Senate  amendment 

Payments  out  of  the  Trust  Fund  would  be 
subject  to  the  annual  appropriations  proc- 
ess. 

Effective  date.— Same  date  as  import  fee  is 
imposed. 

Conference  agreement 

House  recedes. 

17.  Taxation  of  training  benefits  (section 
13010  of  conference  agreement;  section 
7781  of  Senate  amendment) 

Present  law 

Section  85  of  the  Internal  Revenue  Code 
provides  a  limited  exclusion  from  gross 
income  for  amounts  received  by  a  taxpayer 
that  are  in  the  nature  of  unemployment 
compensation.  There  is  no  express  provision 
exempting  training  cost  from  income. 

House  bill 

No  provision. 


Senate  amendment 

Expressly  excludes  payments  of  training 
costs  or  vouchers  entirely  from  gross  income 
for  purposes  of  income  taxation. 

Effective  (ia/e.— Taxable  years  ending  on 
or  after  1  year  after  imposition  of  the 
import  fee. 

Conference  agreement 
House  recedes. 

Part  2— Authorization  of  Appropriations  for 

Trade  and  Customs  Agencies 
18.    U.S.    International   Trade   Commission 
(sec.  13021  of  conference  agreement;  sec. 
241  of  House  bill) 
Present  law 

Section  330(e).  Tariff  Act  of  1930.  restricts 
sums  to  be  appropriated  to  the  ITC  to  the 
amount  authorized  by  law:  no  authorization 
exlsU  beyond  October  1,  1985.  (H.R.  2965.  as 
agreed  in  conference,  appropriates  $28, 
600.000  for  fiscal  year  1986,  including  not  be 
exceed  $2,500  for  official  reception  and  rep- 
resentation expenses). 

House  bill 

Authorizes  appropriations  of  $28,901,000 
for  fiscal  year  1986  (including  for  rental  of 
conference  rooms),  of  which  not  to  exceed 
$2,500  may  be  used,  subject  to  the  Chair- 
mans  approval,  for  reception  and  entertain- 
ment expenses. 

Senate  amendment 

No  provision.  (S.  1146.  as  reported  but  not 
included  in  this  bill,  authorizes  appropria- 
tions of  $28,901,000  for  fiscal  year  1986). 

CoTiference  agreement 

The  conferees  agreed  to  the  House 
Provision. 

19.  U.S.  Customs  Service  (sec.  13022  and 
13024  of  conference  agreement;  sec.  242 
of  House  bill,  section  799A  of  Senate 
amendment) 

Present  law 

Section  301  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  re- 
quires annual  enactment  of  an  authoriza- 
tion Act  of  1978  annual  enactment  of  an  au- 
thorization of  appropriation  to  the  U.S. 
Custom  Service. 

House  bill 

For  fiscal  year  1986  the  House  bill  author- 
izes appropriations  for  salaries  and  expenses 
of  the  U.S.  Customs  Service  of  an  amount 
not  to  exceed  $769,067,000  of  which 
$50,425,000  if  for  the  operation  of  the  air 
interdiction  program  and  not  to  exceed 
$14,000,000  is  for  the  implementation  of 
"Operation  Exodus"  and  related  programs. 
The  authorization  level  approved  by  the 
House  not  only  would  restore  the  proposed 
cut  of  887  positions  but  would  also  allocate 
$27.9  million  for  the  hiring  of  800  new 
frontline  customs  officers. 

The  House  bill  also  includes  provisions  re- 
lating to  the  use  of  savings  from  administra- 
tive consolidation,  criteria  for  closing  ports, 
the  Customs  air  program,  consolidation  of 
drawback  liquidation  centers,  sureties  on 
customs  bond,  appropriations  for  the  Cus- 
toms Forfeiture  Fund,  and  user  fees  at  cer- 
tain small  airports. 

Senate  amendment 

Although  the  Senate  amendment  has  no 
provision  for  overall  authorization  of  appro- 
priations for  the  U.S.  Customs  Service,  it 
does  provide  for  an  additional  authorization 
of  appropriations  of  $27.9  million  for  each 
of  fiscal  years  1986,  1987  and  1988  to  hire 
800  additional  frontline  customs  officers. 
The  Commissioner  of  Customs  is  directed  to 
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ensure  that  sufficient  resources  are  devoted 
to  customs  headquarters  in  newly  created 
customs  districts.  (S.  1146.  as  reported  but 
not  included  in  this  bill,  would  also  restore 
Customs'  proposed  cut  of  887  positions.) 
Conference  agreement 
The  conferees  agreed  to  the  House  provi- 
sion with  several  modifications.  First,  the 
overall  authorization  level  and  air  program 
authorization  level  were  changed  to  $772, 
141.000  and  $53,500,000  respectively.  Provi- 
sions were  also  added  providing  for  the  allo- 
cation  of   resources   to  statutorily   created 
district  headquarters  offices:  extending  the 
application  of  users  fees  at  certain  small  air- 
ports  provided   for   in   section   236   of   the 
Trade  and  Tariff  Act  of  1984  to  additional 
airports  and  continuing  a  provision  requir- 
ing   Customs    to    notify    the    Committees 
before  taking  certain  actions.  The  conferees 
also  agreed  to  continue  the  funding  for  new 
Customs  personnel  in  fiscal  years  1987  and 
1988. 

With  regard  to  the  provision  extending 
the  application  of  section  236  of  the  Trade 
and  Tariff  Act.  the  conferees  urge  the  Sec- 
retary to  give  favorable  consideration  to  the 
application  on  behalf  of  the  airport  at  Pon- 
tiac/Oakland.  Michigan  for  designation  as 
an  airport  subject  to  this  provision. 

The  provision  relating  to  the  allocation  of 
resources  to  Customs  district  headquarters 
offices  was  added  to  provide  explicit  and  de- 
tailed instructions  to  the  Customs  Service  in 
the  administration  of  a  customs  district  des- 
ignated by  statute,  such  as  the  Columbia 
Snake  Customs  District  designated  by  the 
Trade  and  Tariff  Act  of  1984. 
20.  U.S.  Trade  Representative  (sec.  13023  of 
conference  agreement;  sec.  243  of  House 
bilU 
Present  law 

Section  141(f).  Trade  Act  of  1974.  author- 
izes to  be  appropriated  to  the  USTR  such 
sums  as  are  provided  by  law  (H.R.  2965,  as 
passed  by  the  House  and  Senate,  appropri- 
ates $13,158,000  for  fiscal  year  1986,  of 
which  not  to  exceed  $72,000  is  available  for 
official  reception  and  representation  ex- 
penses). 
House  bill 

Authorizes  appropriations  of  $13,582,000 
for  fiscal  year  1986.  of  which  not  to  exceed 
$68,000  may  be  used  for  official  entertain- 
ment and  representation  expenses. 
Senate  amendment 

No  provision.  (S.  1146,  as  reported  but  not 
included  in  this  bill,  authorizes  appropria- 
tions of  $13,582,000  for  fiscal  year  1986,  in- 
cluding $80,000  for  official  entertainment 
and  representation  expenses.) 
Conference  agreement 
The  conferees  agreed  to  the  House  provi- 
sion with  an  amendment  increasing  the  ceil- 
ing for  official  entertainment  and  represen- 
tation expenses  from  ■$68,000"  to    $80.000 ". 
Part  3-Customs  Fees  (Sec.  13031  of  confer- 
ence agreement;  Sec.  251  of  House  bill; 
section  777  of  Senate  amendment) 
1.  Schedule  of  fees 
Present  law 

The  U.S.  Customs  Service  does  not  cur- 
rently have  the  general  legal  authority  to 
collect  fees  for  the  processing  of  persons, 
aircraft,  vehicles,  vessels,  and  merchandise 
arriving  in  or  departing  from  the  United 
States  They  do.  however,  have  authority  to 
charge  fees  under  certain  limited  circum- 
stances, such  as  when  they  are  providing 
services  (such  as  pre-clearance  of  passengers 
and  private  aircraft)  which  are  of  special 


benefit  to  a  particular  individual.  They  also 
have  the  authority  to  assess  fees  on  opera- 
tors of  bonded  warehouses  and  foreign  trade 
zones  and  on  the  entry  of  vessels  into  ports 
and  are  authorized  to  receive  reimburse- 
ment from  carriers  for  overtime  for  services 
provided  during  non-business  hours  and  re- 
imbursement from  local  authorities  for  serv- 
ices provided  to  certain  small  airports. 

House  bill 

Amends  section  214  of  the  Customs  Proce- 
dural Reform  Act  (19  U.S.C.  58a)  to  estab- 
lish the  following  fee  structure  to  cover  the 
costs  of  Customs  processing  of  arrivals  of: 


25 


0 
5 

5 
125 


Commercial    vessels    (100    tons    or 
over) »425 


Railroad  cars 

Commercial  trucks 

Private  aircraft  and  boats  (per  year) . 
Passengers  (on  commercial  vessels, 
aircraft  or  trains): 
Prom  Canada.  Mexico,  insular  pos- 
sessions and  adjacent  islands 

Prom  all  other  countries 
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25 
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Such   fees  would   be  applicable 
180  days  after  enactment. 
Senate  amendment 

As   a   free-standing   provision   establishes 
the  following  fee  structure  in  addition  to 
any  other  fees  authorized  by  law: 
Commercial  vesseU  (100  net  tons  or 

more) *397 

Commercial   vessels,   less   than   100 

net  tons 

Commercial  trucks 

(Total  fees  not  to  exceed  $100  per 

truck  in  calendar  year) 
(Would  not  apply   if  train  origi- 
nates and  terminates  in  same 
country) 

Private  aircraft  and  boats 

(Total  fees  not  to  exceed  $500  per 
aircraft    or    boat    in    calendar 
year) 
Passengers  (commercial  vessel  or  air- 
craft): 
Prom  Mexico,  Canada,  Insular  pos- 
sessions and  adjacent  islands 

Prom  all  other  countries 

Informal  entries  prepared   by  cus- 
toms officer 

(No  fee  if  passenger  arrival  fee  col- 
lected) 
Dutiable  mail   entries  prepared  by 

customs  officer 

In-bond  shipmente 

Customs  broker  permits  (per  year).... 

'  On  arrival. 

Such  fees  would  be  applicable  90 
after  the  date  of  enactment. 

Conference  agreement 

The  conferees  agreed  to  the  House  provi- 
sion on  vessels  under  100  net  tons  and  pri- 
vate aircraft  and  boats,  the  Senate  provi- 
sions on  vessels  over  100  net  tons,  trucks, 
railroad  carts,  passengers,  broker  permits 
and  dutiable  mall  entries  and  agreed  to  drop 
the  Senate  provision  on  in-bound  shipments 
and  informal  entries.  The  conference  agree- 
ment fee  schedule  is  as  follows: 
Commercial  vessels  (100  net  tons  or 

more) '^"^ 

Commercial  trucks * 

(Total  fees  not  to  exceed  $100  per 
truck  In  calendar  year) 
Railroad  cars * 


5 

10 
125 

days 


(Total  fees  not  to  exceed  $100  per 

car  In  calendar  year) 
(Would  not  apply  if  train  origi- 
nates and  terminates  In  same 
country) 
Private  aircraft  and  boats  (per  year) . 
Passengers  (commercial  vessel  or  air- 
craft): 
From  Mexico,  Canada.  Insular  pos- 
sessions and  adjacent  Islands 

Prom  all  other  countries 

Dutiable   mall  entries  prepared  by 

customs  officer 

Customs  broker  permits  (per  year) .... 

The  conferees  agreed  to  the  Senate  effec- 
tive date  provision  except  that  with  respect 
to  passengers  fees,  such  fees  would  apply  to 
customs  services  rendered  to  passengers 
using  transportation  for  which  documents 
or  tickets  were  issued  more  than  90  days 
after  the  date  of  enactment. 

The  processing  fee  imposed  on  commercial 
vessels  weighing  100  net  tons  or  more  is  In 
addition  to  existing  fees  on  commercial  ves- 
sels. The  conferees  expect  the  Customs 
Service  to  consolidate  the  new  processing 
fee  with  existing  fees  to  the  extent  an  exist- 
ing fee  represents  a  standard  charge  on 
every  vessel.  Overtime  should  not  be  includ- 
ed in  such  a  consolidated  fee  since  overtime 
charges  vary  according  to  each  vessel's 
schedule. 

Although  the  conferees  agreed  to  "cap 
the  annual  fee  paid  by  each  train  car,  or 
truck,  they  expect  the  Customs  Service  to 
administer  this  fee  as  a  one-time  fee.  Thus, 
the  Customs  Service  should  develop  regula- 
tions for  the  prepayment  of  such  fees  so 
that  those  subject  to  the  fee  may  choose  be- 
tween paying  the  fee  at  the  time  of  each 
entry,  or  once  annually. 

The  fee  on  each  truck  entry  is  intended  to 
apply  to  self-propelled  vehicles  designed  and 
used  for  the  transportation  of  property. 

The  annual  fee  authorized  to  be  imposed 
by  this  legislation  on  private  boats,  like  the 
other  fees,  is  Intended  to  cover  Customs' 
processing  costs  in  clearing  such  boats.  The 
conferees  recognize,  however,  that  in  border 
states,  there  are  many  owners  of  small 
pleasure  boaU  (i.e..  less  than  30  feet)  who 
frequently  travel  across  the  border  without 
carrying  imported  goods.  Since  Customs 
processing  costs  are  not  Incurred  In  the 
clearance  of  such  boaU.  it  Is  the  conferees' 
intention  that  such  pleasure  boaU  should 
not  be  subject  to  this  fee.  The  Secretary  is 
therefore  directed  to  Issue  regulations  ex- 
empting such  boats  from  the  application  of 
this  fee  so  long  as  they  are  not  carrying  Im- 
ported goods  required  to  be  declared  to  the 
U.S.  Customs  Service. 

The  conferees  further  agreed  that  the 
users  fees  provided  for  under  section  13031 
shall  not  apply  to  crew  members  on  com- 
mercial aircraft  or  commercial  vessels  or  to 
dlplomau  entering  the  United  States. 

Finally,  with  regard  to  the  application  of 
the  annual  fee  imposed  on  permits  for  cus- 
toms brokers  it  is  noted  that  in  Public  Law 
98-573.  Congress  provided  for  the  Imposi- 
tion of  fees  on  customs  brokers  to  defray 
the  costs  of  administration.  Every  individ- 
ual, corporation,  association,  or  partnership 
wishing  to  conduct  customs  business  for 
those  other  than  themselves  must  hold  a 
valid  customs  brokers  license.  Every  person 
granted  a  license  will  be  subsequently  issued 
a  permit  to  conduct  business  in  a  particular 
Custom  district.  Thus,  a  license  holder  may 
have  several  permits  depending  upon  the 
number  of  districts  In  which  he  conducU 
business.  Additionally,  every  person  granted 
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a  license  must  file  a  triennial  report  pursu-  provided  without  additional  costs  (such  as  public,  and  others  who  may  be  subject  to 

ant  to  the  Act.  for  overtime)  to  airlines  or  passengers  other  the  fees  authorized  by  section  13031.  It  is 

The  conferees  have  agreed  to  a  provision  than  the  fees  set  out  in  the  bill.  contemplated  that  the  advice  include,  but 
imposing  an  annual  fee  for  each  permit  that  Senate  amendment  not  be  limited  to.  such  issues  as  the  time  pe- 
ls issued  pursuant  to  Public  Law  98-573.  It  is  similar  orovision  exceot  an  exceotion  is  ^^°^^  «'"'"'"8  *hich  such  services  should  be 
through  a  fee  on  permits  that  the  bill  will  aimuar  provision  except  an  exception  is  ^^formed  the  orooer  number  and  denlov- 
helD  to  dpfrav  the  rr«t<!  nf  rPBiiiatinB  thp  '"^'^^  *'th  respect  to  designated  airports  P^riormea,  ine  proper  numoer  ana  aepioy 
neip  10  aeiray  ine  costs  oi  regulating  the  under  section  2^6(r)  of  thp  Trnrie  anrt  Tariff  '"enl  of  inspection  offices  and  the  eve  of 
customs  brokerage  industry.  The  number  of  *  ,  ,  f^V?"  ^t  ?  ,5  f  I  fees  The  Secretary  is  directed  to  eive  sub- 
Dprmifs  is  a  mpasnrp  nf  thp  onst  nf  ro<Tiiiot  Act  Of  1984.  which  provides  for  reimburse-  :  "  ,  ,  "^  oecreiary  is  aireciea  lo  give  sud- 
permits  is  a  measure  of  the  cost  of  regulat-  ^^^^  ^^^  Customs  services  stantial  consideration  to  the  views  of  this 
ing  these  brokers.                       ^       „  r^^,. /»«„-,»  „„,„»„»„/     '  Committee  in  the  exercise  of  his  duties. 

The   conferees   anticipate    that   Customs  Conference  agreement 

will  also  charge  a  one-time  fee  for  the  issu-  The  conferees  agreed  to  accept  the  Senate  *^"'"*  amendment 

ance  of  a  brokers  license  and  accompanying  provision.  ^°  provision, 

permits,  as  well  as  an  administrative  fee  to  a.  Deposit  and  disposition  of  proceeds  Conference  agreement 

^f^w^*4'K     ^^''^    "'*"f^K^'^,^    tnennial  present  law  The  conferees  agreed  to  the  House  provi- 

report.  The  purpose  of  the  latter  fees  are  "«:'"  •""- 

exclusively  to  defray  the  costs  of  issuing  li-  Section  524  of  the  Tariff  Act  (19  USC 

censes  ajid  permits  and  of  processing  the  re-  1524)  provides  for  receipts  for  any  reimburs-  i-  Railroad  unemployment  repayment  tax 

ceipt  and  storage  of  the  triennial  reports.  *ble  charges  or  expenses  to  be  deposited  as  Present  law 

We  understand,  for  example,  that  Customs  »  refund  to  Customs'  appropriation.  ^^^^  authonty-The  railroad  unemploy- 
will  charge  a  one-time  fee  of  $300  for  li-  House  bill  ment    insurance    (RRUI)    program,    which 
censes  and  $100  for  permits.  Repeals  section  524  and  provides  for  all  provides  unemployment  and  sickness  bene- 
The  conferees  expect  that  Customs  will  receipts  for  reimbursable  charges  and  ex-  fiU.  is  funded  by  unemployment  taxes  paid 
confine  itself  to  these  fees  on  brokers  and  penses  to  be  covered  into  the  Treasury  as  by  rail  employers.  The  RRUI  program  can 
avoid    arbitrarily    increasing    the    amount  miscellaneous  receipts  and  placed  in  a  pro-  borrow  from  the  railroad  retirement  pro- 
charged,  prietary  account.  gram  as  needed  to  pay  benefiu.  Such  loans 
a.  Collection  of  passenger  fees  Senate  amendment  are  repaid  when  the  Railroad  Retirement 
Present  law  Retains  section  524  and  provides  for  all  ^°"'^  determines  that  the  RRUI  account 
No  provision.  the  fees  collected  under  this  Act  to  be  de-  ^*^  f""';'^""^  funds  to  make  such  a  repay- 
Housebill  posited  in  a  separate  "Customs  Users  Pee  ^HrfltinLiM^^T^"' '  ^^}-^°"^.^  to  borrow 
Provides  for  passenger  fees  to  be  collected  Ac-unt"  within  the  general  fund  of  the  r^  Tolram  t  SduTed  "'Sre^aUer 
by  the  commercial  carriers  and  separately  t^r'%.*-      .                 .w.         j       ^  ^           ^  December  19  1985 

identified  on  the  ticket  as  a  Federal  inspec-  .  ^he  Secretary  is  authorized  and  directed  ^  repayment  tax -The  Railroad  Re- 
tion  fee.  Pees  are  to  be  remitted  to  the  Sec-  '"/efund  out  of  this  account  to  its  appro-  tirement  !^°v^cy  AcTof  1983  estab°rshed  a 
retary  of  Treasury  on  a  quarterly  basis.  [^^ rspectfoTar  s  r^ces T/r  whi^a  rX  re;TyrnrtaxTcLl\e°i  to  b'egTn  on  Jufy  l' 
senate  amendment  rrLrrVs°"not  'r^u?red  lucf  ref u^  !«««  -^  '°,,%T'{,%,T  September  30.  1990 
Same  provision  in  substance  but  also  pro-  should  be  made  at  least  quarterly  with  ap-  ^  .  ^  ^^?-  3321-3323).  The  present-law  tax 
vides  for  the  collection  of  the  fee  at  the  propriate  adjustments  as  needed  '"**^^'  ^PPl'^a^le  to  the  first  $7,000  m  wages 
time  of  departure  from  the  U.S.  if  the  ticket  --.„„/„„„„„  „„„«',  P*'**  annually  to  a  rail  employee,  is  as  foi- 
ls issued  in  a  foreign  country  and  the  fee  <^°'^'^'-ence  agreement  ,ows  (sec.  3321): 
was  not  collected  as  part  of  the  original  ^^^  conferees  agreed  to  accept  the  Senate  Percent 

ticket  price.  provision.                                                                 1986 2.0 

Conference  agreement  «•  Definitions                               1987 2.3 

The  conferees  agreed  to  merge  the  two  Present  law                                                         1988 2.6 

provisions  together  and  clarify  that  whoev-  No  provision.                                                        ^^^^ 2.9 

er  issues  the  ticket  is  authorized  to  collect  House  bill                                                            ^^^^ 3-2 

the  fee.  The  Senate  language  was  agreed  to  j.  House  bill 

countr7ef  I^d'the^Housetanguage  w^ac"  "^^^^^^  '-"-   ■-^«''"  "°  -elude  ferry).  ^o-n   autHority-The   House   bill   makes 

cepted  on  remittance  of  the  fels  arrival",  "customs  territory  of  the  United  Permanent  the  authority  of  the  RRUI  pro- 

cepted  on  remittance  of  the  fees.  states",  and    customs  broker  permit".  Kr^m  to  borrow  from  the  railroad  retire- 

6.  Status  of  fees  Conference  agreement  ""^"^  program. 

Present  lam  i^onjerence  agreement  ^^^^    repayment   toj.-The   rate   of   the 

Section   214  of  the  Customs  Procedural  nro^tinn"    ^^^^  *^         '°  *'"'^'"  '''^  ^^"^'^  present-law  loan  repayment  tax  is  modified 

Reform  Act  ( 19  USC  58a)  authorizes  the  col-  ,,   „  ""«ler  the  House  bill  to  be  as  follows,  begin- 

lection  of  specified  fees  for  certain  customs  ^^-  '^''omu/s'a/ioji  of  rules  and  regulations  nlng  July  1.  1986  and  expiring  September 

services.  Present  law  30.  1990: 

House  bill  Secretary  has  general  authority  (19  USC  Percent 

Authorizes  Secretary  to  continue  to  col-  ^^.'  ^°  Prescribe  rules  and  regulations  in  car-     1986 4.3 

lect  fees  to  cover  the  cost  of  services  provid-  ^^^"^  °"'  provisions  of  law.                                   1987 4.7 

ed  for  under  19  USC  58a.  as  in  effect  before  House  bill                                                            1988 6.0 

this  Act  to  the  extent  not  covered  in  the  No  provision.                                                        1^89 2.9 

new  fee  schedule.  Senate  amendment                                             ^^f^ V V""" ru"    ■^- .„    ^"^ 

Senate  amendment  ,-       .      r.        .                ..  ,           .  Loan  surtax.— Under  the  House  bill,  an 

^f^P  .TpnaTp  nrnlinn       .  f         ,     H  ^'^''k^    Secretary    explicit    authority    to  automatic  surcharge  of  3.5  percent  on  the 

nrov^sfnn  wh  rh'^rtnps  nn,  ar^PnH  ,0  n  qT'^  Prcscribc  rules  and  regulations  to  carry  out  loan  repayment  tax  base  will  be  levied  if  the 

?«r  hPa,?hnHfv^n.nnLf?h^        "r'^  ^t  '^'^  P^°^'«'°"-  RRUI  program  must  borrow  from  the  re- 

fn  %  17%  r  salwn  HH^nnHn  ,P  ,i  Pvit?   ""'  Cor^ference  agreement  tlrement  program.  The  surtax  proceeds  are 

in  i»  u.&.L..  s»a  would  continue  to  exist.  ^^^  conferees  agreed  to  accept  the  Senate  '<>  be  used  to  repay  such  loans  made  after 

Conference  agreement  provision.  September  30.  1985.  and  is  in  effect  for  any 

The  conferees  agreed  to  merge  two  provi-  23  Advisory  Committee  ^^^^  '^  °"  September  30  of  the  prior  year 

sions  by  accepting  the  Senate  free-standing  „          . ,  any  principal  or  interest  from  a  loan  after 

approach  and  by  specifically  providing  that  f^resent  law  September  30.  1985  remains  unpaid. 

the  Secretary  continues  to  have  the  author-  No  provision.  Effective  date.— The   tax   provisions   will 

ity  to  charge  fees  under  19  U.S.C.  58a.  House  bill  apply  to  remuneration  paid  after  June  30. 

c.  Treatment  of  scheduled  airline  flights.  Provides  for  the  establishment  of  an  advi-  ^^*f:  "^^^  extension  of  borrowing  authority 

Present  law  sory  committee  to  meet  on  a  periodic  basis  '^  effective  on  enactment. 

No  provision  *"**  '°  advise  the  Secretary  on  issues  relat-  Senate  amendment 

House  bill  '"^   '°  performance  of  Customs'  services.  The  Senate  amendment  includes  the  same 

The  committee  is  to  be  made  up  of  repre-  provisions  on  loan  authority,   loan  repay- 

With  regard  to  scheduled  airline  flights,  sentatives   from   the  airline,  shipping  and  ment  tax.  and  loan  surtax  as  in  the  House 

requires  customs  services  to  be  adequately  other  transportation  industries,  the  general  bill. 
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In  addition,  under  the  Senate  amendment 
a  portion  of  the  tier  2  railroad  retirement 
tax  equal  to  one  percent  of  the  payroll  sub- 
ject to  that  tax  will  be  diverted  from  the 
railroad  retirement  program  to  the  RRUI 
program.  These  revenues  would  then  be  re- 
turned to  the  railroad  retirement  program 
to  help  repay  the  principal  and  interest  on 
loans  made  prior  to  October  1,  1985.  This  di- 
version provision  will  apply  effective  Janu- 
ary 1.  1986  and  will  terminate  on  April  1, 
1990. 
Conference  agreement 
The  conference  agreement  is  the  same  as 
the  House  bill. 

2.  Extension  of  Medicare  coverage,  hospital 
insurance  tax  to  State  and  local  govern- 
ment employees 
Present  law 

State  and  local  government  employees  are 
covered  for  social  security  and  Medicare 
benefits,  and  such  employees  and  their  em- 
ployers are  subject  to  the  PICA  tax  (includ- 
ing the  hospital  insurance  portion),  only 
pursuant  to  voluntary  agreement  between 
the  State  and  the  Secretary  of  Health  and 
Human  Services  (Code  sec.  3121(b)(7)).  Gov- 
ernmental units  whose  employees  have  such 
coverage  purusant  to  voluntary  agreement 
may  not  later  withdraw  their  employees 
from  coverage. 

Medicare  coverage  (and  the  corresponding 
hospital  insurance  payroll  tax)  is  mandatory 
for  Federal  employees. 

For  wages  paid  after  1985,  the  employer- 
employee  hospital  insurance  tax  rate  will  be 
2.9  percent  of  the  first  $42,000  of  wages  (sec. 
3101,  3111.  and  3121(a)). 
House  bill 

The  House  bill  extends  Medicare  coverage 
on  a  mandatory  basis  to  State  and  local  gov- 
ernment employees  hired  after  December 
31  1985,  for  service  performed  after  that 
date  These  employees  and  their  employers 
will  be  liable  of  the  hospital  insurance  por- 
tion of  the  FICA  tax. 

Under  the  House  bill.  Medicare  coverage 
and  the  hospital  insurance  tax  are  not  ex- 
tended to  individuals  hired  by  a  State  or  po- 
litical subdivision  to  relieve  unemployment: 
patients  or  inmates  working  in  a  hospital, 
home  or  other  institution:  temporary  work- 
ers hired  for  certain  emergencies:  or  certain 
students  working  in  District  of  Columbia 
hospitals.  . 

The  House  bill  makes  technical  changes 
relating  to  payment  of  hospital  insurance 
taxes  and  definition  of  Medicare-qualified 
government  employment. 
Senate  amendment 

The  Senate  amendment  extends  Medicare 
coverage  on  mandatory  basis  to  all  current 
and  new  State  and  local  government  em- 
ployees, effective  for  service  performed 
after  September  30,  1986.  These  employees 
and  their  employers  will  be  liable  for  the 
hospital  insurance  portion  of  the  FICA  tax. 
Under  the  Senate  amendment,  employees 
who  perform  State  or  local  government 
service  during  and  before  October  1986  will 
be  given  credit  toward  Medicare  eligibility 
for  such  past  State  or  local  government  em- 
ployment. 

The  Senate  amendment  provides  that  hos- 
pital insurance  taxes  for  Medicare-qualified 
State  or  local  government  employment  are 
to  be  collected  in  the  same  manner  as  m  the 
case  of  such  taxes  paid  by  nongovernmental 
employers. 
Conference  agreement 
The  conference  agreement  follows  the 
House  bill,  except  that  a  State  may  extend 


Medicare  coverage  (without  extending  cov- 
erage under  social  security  cash  benefiU)  to 
State  and  local  government  employees  hired 
prior  to  1986  by  voluntary  agreement  with 
the  Secretary  of  Health  and  Human  Serv- 
ices. Such  employees  and  their  employers 
would  also  be  liable  for  the  hospital  insur- 
ance portion  of  the  FICA  tax.  Under  this 
provision,  the  collection  of  Medicare  contri- 
butions for  State  and  local  govenment  em- 
ployees who  are  newly  covered  by  this  bill 
will  be  carried  out  by  the  State  social  securi- 
ty office  in  cases  where  the  local  jurisdic- 
tion (or  State  government)  currently  has  in 
effect  an  agreement  covering  some  employ- 
ees of  the  jurisdiction  under  social  security. 
Those  jurisdictions  (e.g.,  a  city,  county,  or 
other    government    subdivision)    within    a 
state  that  have  no  employees  currently  cov- 
ered under  a  section  218  agreement  will  be 
required  to  make  their  payments  for  Medi- 
care coverage  of  their  employees  under  the 
same  procedures  as  private  employers  cur- 
rently follow. 

3.  Tobacco  excise  tax  provisions 
a.  Extension  of  present  cigarette  excise  tax 
rates 

Present  law 

A  manufacturers'  excise  tax  equal  to  $8 
per  thousand  is  imposed  on  small  cigarettes; 
this  produces  a  tax  of  16  cents  on  a  pack  of 
20  cigarettes.  Large  cigarettes  (those  weigh- 
ing more  than  3  pounds  per  thousand)  are 
taxed  at  $16.80  per  thousand.  These  tax 
rates  are  scheduled  to  decrease  by  one-half 
after  December  19,  1985. 
House  bill 

The    House    bill    makes    permanent    the 
present  cigarette  excise  tax  rates  (e.g.,  16 
cents  per  pack  of  20  small  cigarettes). 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Conference  agreement 
The   conference    agreement    follows   the 
House  bill  and  the  Senate  amendment. 
b.  Excise  taxes  on  smokeless  tobacco 
Present  law 

Present  law  does  not  impose  any  excise 
taxes  on  smokeless  tobacco  products  (e.g., 
chewing  tobacco  and  snuff). 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  imposes  an  excise 
tax  of  8  cents  per  pound  on  chewing  tobacco 
and  24  cents  per  pound  on  snuff,  effective 
for  taxable  products  removed  after  Septem- 
ber 30,  1985. 
Conference  agreement 
The    conference    agreement    follows    the 
Senate  amendment  with  a  modification  pro- 
viding that  the  excise  taxes  on  chewing  to- 
bacco and  snuff  are  effective  for  taxable 
products  removed  after  March  31,  1986. 
c.  Tobacco  Equalisation  Trust  Fund 
Present  law 

Revenues  from  the  cigarette  excise  tax 
are  deposited  in  the  Treasury  as  part  of  gen- 
eral revenues. 
House  bill 

The  House  bill  dedicates  a  portion  of  the 
cigarette  excise  tax  revenues  to  a  new  trust 
fund  to  assist  in  defraying  the  cosU  of  the 
tobacco  price  support  program,  through 
September  30,  1990. 
Senate  amendment 
No  provision. 


Conference  agreement 
The   conference    agreement   follows   the 
Senate  amendment. 

4.   Coal  excise  tax;  Black  Lung  Disability 
Trust  Fund  repayable  advances 
a.  Coal  excise  tax 
Present  law 

A  manufacturers  excise  Ux  is  imposed  on 
domestically  mined  coal  (other  than  lignite) 
sold  or  used  by  the  producer  (Code  sees. 
4121,4218). 

The  tax  rate  is  the  lesser  of  (1)  $1  per  ton 
for  coal  from  underground  mines  and  50 
cenU  per  ton  for  coal  from  surface  mines,  or 
(2)  four  percent  of  the  price  for  which  the 
coal  is  sold.  These  rates  are  to  revert  to  pre- 
1982  rates  (50  cenU/25  cents  per  ton:  two 
percent  ceiling)  on  January  1,  1996,  or,  if 
earlier,  on  the  January  1  as  of  which  aU 
principal  and  interest  owed  the  Treasury  by 
the  Trust  Fund  have  been  paid. 
House  bill 

The  House  bill  increases  the  coal  excise 
tax  rate  and  sales  price  ceiling  as  follow,  ef- 
fective for  sales  of  taxable  coal  on  or  after 
January  1,  1986: 

For  calendar  years  1986-1990,  the  tax  on 
underground  coal  will  be  $1.50  per  ton,  the 
tax  on  surface  coal  will  be  $0.75  per  ton,  and 
the  ceiling  will  be  six  percent  of  the  sales 
price. 

For  calendar  years  1991-1995,  the  tax  on 
underground  coal  will  be  $1.60  per  ton,  the 
tax  on  surface  coal  will  be  $0.80  per  ton,  and 
the  ceiling  will  be  6.4  percent  of  the  sales 
price. 

For  1996  and  later  years,  the  tax  on  un- 
derground coal  will  be  $1.50  per  ton,  the  tax 
on  surface  coal  will  be  $0.75  per  ton,  and  the 
ceiling  will  be  six  percent  of  the  sales  price. 
However,  the  1985  rates  ($1/0.50  per  ton: 
four  percent  ceiling)  will  be  reinstated  for 
1996  or  any  later  calendar  year  if  through- 
out the  two  most  recent  fiscal  years  ending 
before  the  beginning  of  such  calendar  year 
there  was  no  balance  of  repayable  advaces 
made  to  the  Trust  Fund,  and  no  unpaid  in- 
terest on  such  advances. 
Senate  amendment 
No  provision. 
Conference  agreement 
The  conference  agreement  will   increase 
the  coal  excise  tax  rate,  effective  January  1, 
1986  through   December  31,   1995,   to  the 
lesser  of  (1)  $1.10  per  ton  for  coal  from  un- 
derground mines  and  55  cents  per  ton  for 
coal  from  surface  mines,  or  (2)  4.4  percent 
of  the  sales  price. 

6.  Black  Lung  Disability  Trust  Fund 
repayable  advances 

Present  law 

Amounts  equal  to  the  coal  excise  tax  reve- 
nues are  automatically  appropriated  to  the 
Black  Lung  Disability  Trust  Fund.  The 
Trust  Fund  pays  black  lung  disability  bene- 
fits to  coal  miners  (or  their  survivors)  who 
have  been  totally  disabled  by  black  lung  dis- 
ease In  cases  where  no  coal  mine  operator  is 
found  responsible  for  the  Individual  miner  s 

diS6£LS6 

Present  law  includes  an  unlimited  authori- 
zation for  advances,  repayable  with  interest, 
from  general  revenues  to  the  Trust  Fund 
(sec.  9501(c)). 

House  bill 

No  provision. 

Senate  amendment 

Under  the  Senate  amendment,  no  further 
advances    from    general    revenues    to    the 
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Black  Lung  Disability  Trust  Fund  may  be 
made  after  September  30.  1986.  Under  the 
provision,  the  Trust  Fund  may  not  borrow 
prior  to  October  1.  1986.  amounts  to  be  used 
to  make  expenditures  after  September  30. 
1986.  or  during  post- 1986  years.«» 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  a  one-time,  five-year 
forgiveness  of  the  current  interest  payments 
on  the  cumulative  indebtedness  of  the  Trust 
Fund  is  provided. 

6.  Certain  exemptions  from  FUTA  tax 
a.  Certain  nonresident  farm  workers 

Present  law 

An  exemption  from  FUTA  is  provided  for 
wages  paid  for  agricultural  labor  performed 
by  aliens  admitted  to  the  United  States  pur- 
suant to  section  214(c)  and  101(a)(15)(H)  of 
the  Immigration  and  Nationality  Act  (Code 
sec.  3306(c)(1)(B)).  This  exemption  is  sched- 
uled to  expire  on  December  31.  1985. 

House  bill 

No  provision. 

Senate  amendment 

The  FUTA  exemption  for  certain  nonresi- 
dent farm  workers  is  extended  on  a  perma- 
nent basis  for  wages  paid  on  or  after  Janu- 
ary 1.  1986. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  FUTA 
exemption  is  extended  only  for  wages  paid 
before  January  1.  1988. 

b.  Summer  camp  counselors 

Present  law 

A  one-year  exemption  from  FUTA  was 
provided  for  wages  paid  for  1983  by  certain 
summer  camps  for  employees  who  were  full- 
time  students  (sec.  276(b)  of  F.L.  97-348). 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  a  perma- 
nent FUTA  exemption  for  wages  paid  to 
summer  camp  counselors  who  are  full-time 
students,  effective  for  wages  paid  after  Sep- 
tember 19.  1985. 

CoTiference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

c.  Fishing  boat  crew  members 
Present  law 

An  exemption  from  FUTA  was  allowed  for 
remuneration  paid  during  1981-84  to  certain 
fishing  boat  crew  members.  This  exemption 
applied  only  if  the  remuneration  depended 
on  the  boat's  catch  and  the  crew  normally 
consisted  of  fewer  than  10  members  (sec. 
822(b)  of  P.L.  97-34). 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  a  perma- 
nent FUTA  exemption  for  wages  paid  to 
certain  fishing  boat  crew  members,  effective 
for  wages  paid  after  December  31.  1980. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

7.  Tax  treatment  of  railroad  retirement  ften- 
efits 

Present  law 

Under  present  law  (Code  sec.  86).  a  por- 
tion of  Railroad  Retirement  system  benefits 
computed  by  using  the  social  security  bene- 


fit formula  (tier  1)  is  subject  to  Federal 
income  tax  in  the  same  manner  as  social  se- 
curity benefits,  i.e..  for  individuals  whose  in- 
comes exceed  certain  levels  (generally, 
$25,000  for  unmarried  individuals  and 
$32,000  for  married  individuals  filing  a  joint 
return).  These  benefits  may  be  available  at 
an  earlier  age  under  the  Railroad  Retire- 
ment system  than  under  the  social  security 
system.  Other  benefits  under  the  Railroad 
Retirement  system  are  subject  to  Federal 
income  tax  for  all  recipients  to  the  extent 
the  payments  exceed  the  amount  of  the  in- 
dividual's previously  taxed  contributions  to 
the  plan. 

House  bill 

The  portion  of  tier  1  Railroad  Retirement 
benefits  that  is  taxable  in  the  same  manner 
as  social  security  t>enefits  will  be  limited  to 
the  portion  of  tier  1  benefits  that  equals  the 
social  security  benefits  to  which  the  individ- 
ual would  have  been  entitled  if  all  of  the  in- 
dividual's employment  on  which  the  annu- 
ity is  based  had  been  employment  for  social 
security  l)enefit  purposes.  In  addition,  a 
minimum  monthly  annuity  benefit  (de- 
scribed in  sec.  3(f)(3)  of  the  Railroad  Retire- 
ment Act  of  1974)  will  be  taxed  in  the  same 
manner  as  social  security  benefits.  Other 
tier  1  Railroad  Retirement  benefits  will  be 
taxed  under  the  rules  that  apply  to  all  other 
payments  under  the  Railroad  Retirement 
system. 

These  provisions  will  be  effective  for 
monthly  benefits  for  which  the  generally 
applicable  payment  date  is  after  December 
31.  1985. 

Senate  amendment 
No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  expect  that  the 
IRS  will  exercise  its  authority  to  waive  pen- 
alties for  failure  to  make  estimated  tax  pay- 
ments for  1986.  to  the  extent  such  failure  is 
solely  attributable  to  increased  tax  liability 
of  the  taxpayer  resulting  from  the  amend- 
ments made  by  this  provision,  in  light  of  the 
short  time  between  enactment  of  this  bill 
and  the  effective  date  of  this  provision. 

8.  Income  averaging  for  former  full-time  stu- 
dents 

Present  law 

An  individual  whose  income  in  a  year  is 
more  than  40  percent  higher  than  his  or  her 
average  income  during  the  prior  three  years 
may  use  income  averaging  to  reduce  tax  li- 
ability (Code  sec.  1301). 

To  be  eligible  for  income  averaging,  the 
individual  must  have  been  self-supporting 
during  each  of  the  prior  three  years.  Sub- 
ject to  this  requirement,  an  individual  l>e- 
ginning  full-time  employment  after  com- 
pleting college  or  graduate  school  is  eligible 
for  income  averaging. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  an 
individual  is  not  eligible  for  income  averag- 
ing for  a  year  if  he  or  she  was  a  full-time 
student  during  any  of  the  prior  three  years. 

This  rule  does  not  apply  to  a  married  indi- 
vidual who  files  a  joint  return  If  25  percent 
or  less  of  the  adjusted  gross  income  of  the 
return  is  attributable  to  that  individual. 
Thus,  income  averaging  will  remain  avail- 
able where  one  spouse  had  been  a  full-time 
student  during  the  base  period,  but  did  not 
contribute  substantially  to  the  current-year 
income  to  be  averaged. 


This    provision    is    effective    for    taxable 
years  beginning  after  December  31.  1985. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

9.  Fringe  benefit  provisions 

a.  Parents  of  airline  employees;  airline 
affiliate  employees 
Present  law 

Under  the  Deficit  Reduction  Act  of  1984. 
the  value  of  "no-additional-cost"  services 
provided  by  an  employer  for  use  by  the  em- 
ployee, or  the  employee's  spouse  or  depend- 
ent children,  is  excluded  from  income  and 
wages  if  certain  conditions  are  met.  includ- 
ing a  line-of-business  limitation  (Code  sec. 
132). 

House  bill 

No  provision. 

Senate  amendment 

Parents.— Under  the  Senate  amendment, 
the  value  of  the  use  of  free  or  discounted 
airline  passes  by  parents  of  an  airline  em- 
ployee is  excluded  from  the  employee's 
income  and  wages  on  the  same  basis  as 
where  such  benefits  are  used  by  the  employ- 
ee's spouse  or  dependent  children,  effective 
January  1,  1985. 

Airline  affiliates.— The  Senate  amend- 
ment excludes  from  income  and  wages  the 
value  of  the  use  of  airline  passes  by  certain 
individuals  who  are  directly  engaged  in  pro- 
viding airline-related  services.  This  treat- 
ment applies  to  employees  of  a  corporation 
predominantly  engaged  in  airline-related 
services  that  is  a  member  of  an  affiliated 
group  which  includes  an  airline.  The  exclu- 
sion applies  on  the  same  basis  as  in  the  case 
of  employees  of  the  airline  corporation  who 
perform  airline  services.  The  term  airline-re- 
lated service  means  (i)  catering:  (ii)  baggage 
handling:  (iii)  ticketing  and  reservations: 
(iv)  flight  planning  and  weather  analysis: 
(V)  restaurants  located  at  an  airport:  (vi) 
gift  shops  located  at  an  airport:  and  (vii) 
such  other  similar  services  provided  to  and 
directly  benefiting  airlines  as  may  be  pre- 
scribed by  Treasury  regulations. 

Also,  a  grandfather  exception  is  provided 
to  the  line-of-business  limitation  for  tax- 
free  treatment  of  airline  passes  furnished 
(after  1984)  to  individuals  employed,  as  of 
September  12,  1984.  by  Pan  American  World 
Services.  Inc. 

These  provisions  relating  to  certain  airline 
affiliate  employees  are  effective  January  1, 
1985. 

Conference  agreement 

The  Conference  agreement  follows  the 
Senate  amendment,  with  a  modification  to 
reflect  the  House  airline  affiliate  technical 
corrections  provision  (in  H.R.  3838). 

b.  Faculty  housing 

Present  law 

Several  court  cases  have  held  that  on- 
campus  housing  furnished  to  faculty  or 
other  employees  by  an  educational  institu- 
tion does  not  qualify  for  the  exclusion 
under  Code  section  119  (certain  lodging  fur- 
nished for  the  convenience  of  the  employ- 
er), and  that  therefore  the  rental  value  of 
the  housing  (less  any  amounts  paid  by  the 
employee)  is  includible  in  income  and  wages. 

The  Deficit  Reduction  Act  of  1984  prohib- 
its Treasury  from  issuing,  prior  to  1986.  reg- 
ulations treating  as  income  the  excess  of  the 
value  of  qualified  campus  lodging  over  the 
greater  of  (1)  the  operating  cost  paid  in  fur- 
nishing the  lodging,  or  (2)  the  rent  received. 
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in  the  case  of  such  lodging  furnished  In  1984 
or  1985. 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  the 
rental  value  of  qualified  campus  lodging  for 
a  year  may  not  be  treated  as  greater  than 
five  percent  of  the  appraised  value  for  the 
year  of  the  lodging,  provided  that  an  inde- 
pendent appraisal  is  obtained  by  a  qualified 
appraiser.  Thus,  the  value  of  the  lodging 
will  be  excluded  from  the  employees 
income  and  wages  if  the  rent  paid  by  him  or 
her  to  the  educational  institution  equals  or 
exceeds  (on  an  annualized  basis)  five  per- 
cent of  the  appraised  value.  Also,  rents 
charged  by  an  educational  institution  to 
nonemployees  for  comparable  lodging  may 
be  used  to  define  fair  rental  value. 

This  safe-harbor  valuation  rule  will  apply 
for  post- 1985  taxable  years.  For  prior  years, 
the  IRS  also  is  to  follow  the  valuation  rule, 
except  that  the  assessed  valuation  of  the 
property  for  local  real  estate  tax  purposes 
would  be  treated  as  meeting  the  require- 
ment of  a  qualified  appraisal. 
Conference  agreement 
The  conference  agreement  follows  the 
House  bill. 

10.  Minimum  tax  on  certain  capital  gains  of 
insolvent  individuals 
Present  law 

Individuals  are  subject  to  an  alternative 
minimum  tax  (Code  sec.  55).  applying  at  a 
20  percent  rate  to  a  base  determined  by 
adding  certain  preferences  to  the  taxpayer's 
regular  taxable  income  (in  addition  to  cer- 
tain other  adjustments).  The  minimum  tax 
preference  items  include  the  portion  of  net 
capital  gain  excluded  for  regular  tax  pur- 
poses under  section  1202. 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  an 
insolvent  individual  who  transfers  real  prop- 
erty used  in  the  active  conduct  of  a  trade  or 
business  of  the  taxpayer  is  not  required  to 
treat  certain  capital  gain  on  the  transfer  as 
a  minimum  tax  preference  if  the  transfer 
was  made  to  a  creditor  in  cancellation  of  in- 
debtedness or  to  a  third  party  under  threat 
of  foreclosure.  The  amount  of  the  capital 
gain  exclusion  that  is  not  treated  as  a  pref- 
erence item  pursuant  to  the  new  rule  may 
not  exceed  the  amount  of  the  individuals 
insolvency  immediately  prior  to  the  trans- 
fer 

The  amendment  is  effective  for  transfers 
of  real  property  occurring  after  December 
31.  1981. 
Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  except  that 
the  provision  will  apply  only  to  farmers  and 
not  to  other  taxpayers.  For  this  purpose,  a 
farmer  is  defined  as  an  individual  more  than 
50  percent  of  whose  gross  income  over  the 
past  three  years  was  derived  from  farming. 
In  addition,  the  provision  applies  only  to 
transfers  of  farmland,  not  of  all  real  proper- 

;;.  Tas-eiempt  bonds  for  a  regional  pollu- 
tion control  authority 

Present  law 

Tax-exempt  industrial  development  bonds 
(IDBs)  generally  may  not  be  used  to  acquire 
a  facility,  if  a  substantial  user  of  the  facility 
before  acquisition  remains  as  such  thereaf- 


ter (Code  sec.  103).  Additionally,  under  a 
rule  enacted  in  the  Deficit  Reduction  Act  of 
1984,  IDBs  may  not  be  used  to  acquire  any 
existing  facilities  unless  a  rehabilitation  re- 
quirement is  satisfied. 

A  provision  enacted  in  1982  permitted  the 
Gulf  Coast  Waste  Disposal  Authority  to  ac- 
quire certain  existing  air  or  water  pollution 
control  facilities  with  the  proceeds  of  IDBs. 
House  bill 
No  provision. 
Senate  amendment 

The  Senate  amendment  authorizes  up  to 
$200  million  of  IDBs  for  acquisition  of  23 
specific  pollution  control  facilities  for  the 
Gulf  Coast  Waste  Disposal  Authority.  This 
provision  perfects  the  authorization  for 
these  bonds  as  originally  enacted  in  1982. 
Conference  agreement 
The  conference  agreement  follows  the 
Senate  amendment. 

12.  Netting  of  gains  and  losses  by  coopera- 
tives 
Present  law 

Cooperatives  may  exclude  from  their  Ux- 
able  income  amounts  distributed  to  patrons 
in  the  form  of  patronage  dividends,  and  cer- 
tain other  amounU  paid  or  allocated  to  pa- 
trons, to  the  extent  of  the  net  earnings  of 
the  cooperative  from  business  done  with  or 
for  patrons,  provided  that  there  is  a  pre-ex- 
isting obligation  to  distribute  such  amounts 
(Code  sec.  1382).  Cooperatives  that  qualify 
as  tax-exempt  farmers'  cooperatives  also 
may  exclude  such  amounts  from  income  to 
the  extent  of  all  net  income,  and  also  may 
deduct  to  a  limited  extent  dividends  paid  on 
common  stock  (sec.  521). 

The  Code  does  not  contain  any  explicit 
provisions  regarding  whether  a  cooperative 
may  offset  the  earnings  and  losses  of  its  var- 
ious allocation  units  in  computing  its  net 
earnings  for  the  purpose  of  determining  the 
amounts  to  be  distributed  or  allocated  to  pa- 
trons, or  providing  that  a  cooperative  that 
so  computes  its  net  earnings  may  qualify  as 
a  tax-exempt  farmers'  cooperative.  Under 
present  law,  the  Code  does  not  require  a  co- 
operative to  notify  iU  patrons  that  it  has 
offset  earnings  and  losses  of  its  various  allo- 
cation in  computing  its  net  earnings. 
House  bill 
No  provision. 
Senate  amendment 

Netting.— The  Senate  amendment  pro- 
vides that  a  cooperative  is  not  ineligible  for 
treatment  as  a  tax-exempt  farmers'  coopera- 
tive if  it  offsets  certain  earnings  and  losses 
in  determining  any  amount  available  for  dis- 
tribution to  patrons.  For  this  purpose,  the 
losses  that  are  attributable  to  one  or  more 
allocation  units  (including  a  loss  that  is  car- 
ried over  from  another  year)  may  be  offset 
against  earnings  of  one  or  more  other  all(3- 
cation  units,  but  only  to  the  extent  such 
earnings  and  losses  are  derived  from  busi- 
ness done  with  or  for  patrons.  Such  patron- 
age earnings  and  losses  may  be  offset  with- 
out regard  to  whether  the  allocation  uniU 
whose  earnings  or  losses  are  offset  are  func- 
tional, divisional,  departmental,  geographic, 
or  otherwise. 

The  Senate  amendment  also  provides  that 
the  offsetting  of  earnings  and  losses  may  be 
used,  at  the  option  of  the  cooperative,  for 
computing  its  net  earnings  in  determining 
the  amount  of  patronage  dividends  to  be 
paid  or  allocated  to  patrons.  In  addition,  the 
Senate  amendment  provides  that  if  a  coop- 
erative acquires  the  assets  of  another  coop- 
erative in  a  transaction  specified  m  section 


381(a)  and  exercises  its  option  to  offset 
earnings  and  losses,  the  acquiring  coopera- 
tive may  not.  in  computing  its  net  earnings 
for  taxable  years  ending  after  the  date  of 
acquisition,  offset  losses  of  one  or  more  of 
the  allocation  units  of  the  acquiring  or  the 
acquired  cooperative  against  earnings  of  the 
acquired  or  acquiring  cooperative,  respec- 
tively, to  the  extent  that  (a)  the  earnings 
that  are  offset  are  not  properly  allocable  to 
periods  after  the  date  of  acquisition,  and  (b) 
such  earnings  and  losses  could  not  have 
been  offset  If  derived  from  allocation  units 
of  the  same  cooperative. 

The  provisions  relating  to  netting  general- 
ly are  effective  for  Uxable  years  beginning 
after  December  31,  1962. 

Notice  reouiremcnf.— Cooperatives  that 
engage  In  the  practice  of  offsetting  earnings 
and  losses  are  required  to  notify  their  mem- 
bers that  the  amount  of  the  members  dis- 
tribution or  allocation  may  have  been  af- 
fected by  the  cooperatives  netting,  effective 
for  taxable  years  beginning  after  the  date  of 
enactment  of  the  bill.  The  notice  also  must 
specify  the  identity  of  the  allocation  uniU 
whose  earnings  and  losses  have  been  offset, 
as  well  as  what  additional  information  the 
member  Is  entitled  to  under  governing  law. 
CoTKference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  modifica- 
tions. 

The  conference  agreement  clarifies  that  II 
a  cooperative  acquires  the  asseU  of  another 
cooperative  in  a  transaction  described  In  sec- 
tion 381(a)  and  exercises  its  option  to  offset 
earnings  and  losses,  the  acquiring  coopera- 
tive may.  In  computing  lU  net  earnings  for 
taxable  years  ending  after  the  date  of  acqui- 
sition, offset  losses  of  one  or  more  allocation 
units  of  the  acquiring  or  acquired  coopera- 
tive against  earnings  of  the  acquired  or  ac- 
quiring cooperative,  respectively,  but  only  to 
the  extent  that  (a)  such  earnings  are  prop- 
erly allocable  to  periods  after  the  date  of  ac- 
quisition.' and  (b)  such  earnings  could  have 
been  offset  by  such  losses  if  such  earnings 
and  losses  had  been  derived  from  allocation 
units  of  the  same  cooperative. 


13  Extension  of  moratorium  on  application 
of  research  and  experimental  expense  al- 
location regulation 

Present  law 

The  foreign  tax  credit  is  limited  so  that  it 
cannot  offset  U.S.  tax  on  U.S.  source  Ux- 
able income.  In  general,  the  Code  requires 
allocation  of  all  expenses  between  U.S.  and 
foreign  source  gross  income  to  determine 
US  and  foreign  source  taxable  Income.  A 
Treasury  Regulation  (sec.  1.861-8)  rule  gen- 
erally requires  taxpayers  with  foreign 
source  Income  from  producU  in  a  product 
area  in  which  the  taxpayers  do  U.S.  re- 
search to  allocate  part  of  their  U.S.  research 
and  experimental  expense  against  their  for- 
eign source  Income.  In  1981.  the  Congress 
suspended  this  rule  for  two  years,  so  that  re- 
search expenditures  made  for  research  con- 
ducted in  the  United  States  were  allocated 
against  U.S.  source  gross  Income  only.  In 
1984  the  Congress  extended  the  moratori- 
um for  two  additional  years.  The  moratori- 
um generally  expired  for  taxable  years  be- 
ginning after  August  1,  1985. 


'  Where  an  acquisition  Ukes  place  during  a  tax- 
able year,  the  conferees  intend  lha»  the  coopera- 
tive's earnings  for  the  entire  year  are  to  be  allocat 
ed  pro  rata  between  the  pre-acquisillon  and  post-ac- 
qulsilion  periods. 
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House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  effectively  ex- 
tends for  one  year,  the  moratorium  on  the 
application  of  the  research  and  experimen- 
tal expense  allocation  rules  of  Treas.  Reg. 
sec.  1.861-8.  For  taxable  years  beginning  on 
or  before  August  1.  1986.  all  of  a  taxpayers 
research  and  experimental  expenditures  at- 
tributable to  research  activities  conducted 
in  the  United  States  will  be  allocated  to  U.S. 
source  gross  income  for  purposes  of  comput- 
ing U.S.  source  and  foreign  taxable  income 
and  taxable  income  from  sources  partly 
within  and  partly  without  the  United 
States.  The  extension  of  the  moratorium 
applies  only  to  the  allocation  of  research  ex- 
penses for  the  purpose  of  geographic  sourc- 
ing  of  income.  It  does  not  apply  for  other 
purposes,  such  as  the  computation  of  com- 
bined taxable  income  of  a  FSC  (or  DISC) 
and  its  related  supplier. 

Conference  agreement 

The    conference    agreement    follows    the 
Senate  amendment. 
14.  Limitation  on  issuance  of  U.S.  bonds 

Present  taw 

U.S.  bonds  have  a  maturity  when  issued  of 
more  than  10  years.  The  interest  rate  paid 
on  U.S.  bonds  may  not  exceed  4'*  percent, 
except  for  $200  billion  of  bonds  specified  by 
statute  that  may  be  issued  for  sale  to  the 
public,  at  interest  rates  above  4'«  percent. 
This  exception  is  expected  to  be  exhausted 
during  the  first  calendar  quarter  in  1986. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  increases  the  ex- 
ception from  the  interest  rate  limitation  on 
U.S.  bonds  from  $200  billion  to  $250  billion. 
The  increase  is  expected  to  meet  Treasury's 
anticipated  needs  through  calendar  year 
1986. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

75.  Awards  of  attorneys  fees  and  other  court 
costs  in  tax  litigation 

Present  late 

Attorneys  fees  for  tax  litigation  and  other 
court  costs  of  up  $25,000  may  be  awarded  to 
a  taxpayer  who  prevails  in  the  litigation  in  a 
Federal  court  if  the  taxpayer  shows  that 
the  Government's  position  in  the  litigation 
was  unreasonable  (Code  sec.  7430).  Under 
present  law.  this  provision  will  not  apply  to 
court  proceedings  commenced  after  Decem- 
ber 31.  1985. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  makes  permanent 
the  authorization  of  attorneys  fees  and 
other  court  costs  for  tax  litigation  under 
section  7430.  Also,  the  Senate  amendment 
makes  the  following  modifications  which 
would  apply  to  court  proceedings  commenc- 
ing after  December  31.  1985: 

(1)  If  it  is  determined  that  the  taxpayer 
prevailed  in  the  tax  litigation,  the  burden  is 
on  the  Government  to  show  that  its  posi- 
tion was  substantially  justified  or  that  spe- 
cial circumstances  exist  that  make  an  award 
of  litigation  costs  unjust: 

(2)  Whether  an  award  is  made  is  deter- 
mined based  upon  a  'substantially  justified  " 
standard; 


the 


re- 


(3)  No  award  is  allowed  to  a  prevailing 
party  who  unreasonably  protracted  the  pro- 
ceedings: 

(4)  The  $25,000  cap  of  present  law  is  elimi- 
nated (as  under  present  law.  recoverable 
costs  would  not  include  costs  of  the  adminis- 
trative process):  and 

(5)  Limits  are  imposed  on  hourly  charges 
by  attorneys  and  expert  witness  fees  recov- 
erable under  the  provision. 

Conference  agreement 

The    conference    agreement    follows 
House  bill  (i.e..  contains  no  provision). 
16.  Increase  in  IRS  budget 

Present  law 

The  Administration's  initial  budget 
quest  for  fiscal  year  1986  recommended  a 
decrease  in  IRS  funding  levels  as  compared 
with  fiscal  year  1985.  The  conference  report 
on  H.R.  3036  (the  Treasury.  Postal  Service 
and  General  Government  Appropriations 
Act  for  fiscal  year  1986)  would  have  restored 
that  decrease  and  provided  for  an  increase 
in  fiscal  year  1986  of  $76  million  over  the 
Administration's  revised  budget  request. 
The  President  vetoed  H.R.  3036  on  Novem- 
ber IS.  1985. 

House  bill 

The  House  bill  provides  a  sense  of  the 
Congress  resolution  that  both  the  restora- 
tion of  the  funding  cuts  initially  proposed 
by  the  Administration  to  the  IRS  budget  for 
fiscal  year  1986  and  the  further  increase  in 
the  IRS  budget  as  recommended  by  the 
House  Committee  on  Appropriations  in  H.R. 
3036  as  reported  are  necessary  for  the  effi- 
cient operation  of  the  Government  and  to 
carry  out  the  purposes  of  the  budget  recon- 
ciliation bill. 

Senate  amendment 

The  Senate  amendment  authorizes  to  be 
appropriated  $46.5  million  for  each  of  fiscal 
years  1986.  1987,  and  1988  for  the  use  of  the 
IRS  to  employ  1,550  additional  agents  and 
examination  employees.  This  appropriation 
is  in  addition  to  any  other  amounts  author- 
ized to  be  appropriated  to  the  IRS  for  those 
fiscal  years. 

Conference  agreement 

The   conference   agreement   includes   the 
provisions  of  both  the  House  bill  and  the 
Senate  amendment. 
5.  Superfund  revenue  provisions 

Present  law 

Trust  fund  prorwioni.— Amounts  equiva- 
lent to  taxes  on  petroleum  and  feedstock 
chemicals  (described  below)  were  deposited 
in  the  Hazardous  Substance  Response  Trust 
Fund  (Superfund").  These  taxes  expired 
on  September  30.  1985. 

In  addition  to  taxes.  $44  million  was  au- 
thorized to  be  appropriated  to  the  Super- 
fund  from  general  revenues  for  each  of 
fiscal  years  1981-85  (an  aggregate  of  $220 
million).  Total  tax  and  general  revenue  ap- 
propriations were  intended  to  equal  $1.6 
million  over  the  five-year  period. 

Amounts  in  the  Superfund  are  available 
for  cleanup  and  certain  other  expenditures 
in  connection  with  hazardous  substance  re- 
lease. 

Petroleum  taxes.— An  excise  tax  of  0.79 
cent  per  barrel  was  imposed  on  ( 1)  crude  oil 
received  at  a  U.S.  refinery,  and  (2)  imported 
petroleum  products.  The  tax  expired  on 
September  30,  1985. 

Tax  on  feedstock  chemicals.— A  tax  was 
imposed  on  the  sale  of  42  organic  and  inor- 
ganic substances  (feedstock  chemicals")  by 
a  manufacturer,  producer,  or  importer.  The 
tax  rates  ranged  from  22  cents  per  ton  to 


$4.87    per    ton    of    the   specified    feedstock 
chemical.  The  tax  expired  on  September  30. 
1985. 
Exceptions  to  the  tax  were  provided  for: 

( 1 )  butane  or  met  hane  used  as  a  fuel; 

(2)  nitric  acid,  sulfuric  acid,  ammonia,  or 
methane  used  to  produce  ammonia,  if  used 
to  produce  fertilizer: 

(3)  surf  uric  acid  produced  solely  as  a  by- 
product of  (and  on  the  same  site  as)  air  pol- 
lution control  equipment; 

(4)  any  taxable  feedstock  to  the  extent  de- 
rived from  coal: 

(5)  petrochemicals  used  to  manufacture  or 
produce  motor  fuel,  diesel  fuel,  aviation 
fuel,  or  jet  fuel,  and 

(6)  certain  compounds  which  exist  in  tran- 
sitory form  in  the  process  of  refining  non- 
taxable metal  ores  or  compounds  into  other 
(or  purer)  non-taxable  compounds. 

Post-closure  Liability  Trust  Fund  and 
tax.— A  separate  trust  fund,  the  Post-closure 
Liability  Trust  Fund,  is  to  assume  complete- 
ly the  liability  of  owners  and  operators  of 
hazardous  waste  disposal  facilities  that  have 
been  granted  permits  and  have  l>een  proper- 
ly closed  under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Fund  also  may  be  used  to  pay  certain 
monitoring  and  maintenance  costs. 

An  excise  tax  of  $2.13  per  dry  weight  ton 
was  imposed  on  the  receipt  of  hazardous 
waste  at  a  qualified  facility,  in  order  to  fi- 
nance the  Post-closure  Fund. 

The  authority  to  collect  the  Post-closure 
tax  expired  on  September  30,  1985. 

Tax-exempt  bonds  for  hazardous  waste 
treatment  facilities— T&x-exempl  industrial 
development  bonds  (IDBs)  may  be  issued  to 
financial  solid  waste  disposal  facilities  (sec. 
103(b)(4)(E)).  Facilities  for  the  disposal  of 
liquid  or  gaseous  waste  (including  most  haz- 
ardous wastes)  do  not  qualify  for  this  fi- 
nancing. 

Hazardous  waste  removal  costs  treated  as 
qualifying  distributions  by  private  founda- 
tions.—To  avoid  penalty  excise  taxes,  a  pri- 
vate foundation  must  annually  make  ex- 
penditures or  grants  for  charitable  purposes 
in  an  amount  (the  distributable  amount") 
equal  to  five  percent  of  the  fair  market 
value  of  its  investments  (sec.  4942). 

House  bill 

No  provision  in  H.R.  3128.  On  December 
10,  1985,  the  House  passed  H.R.  2005,  which 
included  Superfund  revenue  provisions  (title 
■V).  (The  Committee  on  Ways  and  Means  re- 
ported H.R.  2817  on  October  26.  1985  (H. 
Rept.  99-253,  Pt.  2),  which  included  Super- 
fund  revenue  provisions  (title  IV).) 

Senate  amendment 

Trust  fund  provisions. —The  Senate 
amendment  reauthorizes  revenues  for  the 
Superfund  program  for  five  years,  and  gen- 
erally retains  present  law  trust  fund  provi- 
sions, except: 

(1)  amounts  equivalent  to  revenues  from 
the  Superfund  Excise  Tax  are  appropriated 
to  the  Trust  Fund; 

(2)  no  further  appropriations  are  author- 
ized from  general  revenues:  and 

(3)  Trust  Fund  provisions  are  placed  in 
the  Internal  Revenue  Code. 

Cumulative  Superfund  revenues  are  in- 
tended to  be  $7.5  billion  over  the  five-year 
period  (including  interest  on  trust  fund  bal- 
ances). 

Petroleum  tax.— The  Senate  amendment 
extends  the  prior  law  for  five  years,  through 
September  30.  1990,  effective  October  1, 
1985. 

The  lax  would  be  suspended  or  terminat- 
ed earlier  than  September  30.  1990.  if  cumu- 
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lative  Superfund  receipts  from  taxes  and  in-  age  or  transportation  of  property:  prepara-  Termination  P^J^V'^f -^he  .Pf^'*""'^ ""f 

orest  during  the  5-year  period  reach  $7.5  tion  of  food  in  a  restaurant  or  other  retail  tax.  chemical  feedstock  tax.  and  the  Super- 

bnnon  The  fax  also  would  expire  under  cer-  establishment:  or  incidental  preparation  of  fund  excise  tax  that  finance  the  Superfund 

fain  circumstances  if  the  unobligated  bal-  property  by  a  wholesaler  or  retailer.  would  terminate  under  either  of  two  trigger 

LnceoftrSuperfundexLedsS^^^^^^  -rangible    personal    property"    includes  mechanisms.  First  these  taxes  would  term|- 

on  September  30   1988  or  $3  billion  on  Sep  natural  gas  and  other  gaseous  products  and  nate  at  the  end  of  the  calendar  Quarter  in 

Member  10^  1989  materials.  Tangible  personal  property  does  which    the    Secretary    estimates    that    the 

TaV on  feedstock  chemicals  -The  Senate  not  include  electricity,  unprocessed  agricul-  amount  collected  under  these  taxes  exceeds 

r""''^'^'PxvSknr.&  -r  "°""'' "  """"^ '""  '""'■  srr&£r.Jr'3r,iir.r^'^Sr 

five    years,    through    September    30       990     ucls^  effective  on  January  1.  1986     30.  1989)  if  the  Secretary  determines  that 

(With  the  same  lerm.nauon  dale  provisions     ^^^^he^l^x^isj^ecti^e  ^^^^^^^^  V  ^    ^^^^     ^^^  unobligated  balance  of  the  Super  fund 

^^A^L.      "t        »^H«^c  tn  thP  tav  are  nro  The  tax  would  be  suspended  or  terminated  exceeds  $3  billion  ($4  billion)  and  if  the 
Addit.onal  exceptions  to  the  tax  are  pro-  ^^j;^.J^*''^^^^er  similar  conditions  as  the  pe-  taxes  were  terminated  the  unobligated  bal- 
vided  lor.  troleum  and  feedstock  chemical  taxes.  ance  of  the  Superfund  on  September  30. 
()  exported  feedstocks  ^^o  study.-The  Senate  amendment  di-  1989  (September  30.  1990)  would  exceed  $3 
(1.)   substances   used   to   produce   animal  ^^^^^'^f,^'^  f„  ^^port  to  the  Finance  Com-  billion  ($4  billion), 
feed  and                                                „i,,„„i  mittee  by  January  1.  1988,  its  findings  on  The  conference  agreement  generally  con- 
(111)  domestically  recycled  nickel,  chromi-  ;"3'V"„^^3  °^^^hanisms  for  financing  the  Su-  tinues  the  present  law  provisions  regarding 
urn.  or  cobalt.               ,.„»,,„„„,  „f  pupmi^-au  perfund.  including  a  study  o^  the  effect  of  a  administration  of  the  Superfund.  and  au- 
Certain  inventory  exchanges  ot  chemicals  ^^^  ^^  hazardous  waste  on  the  generation  thorizes  the  Fund  to  borrow  amounts  from 
are  not  treated  as  sales^          „ff^tivp  Dr.n  and  disposal  of  such  waste.  the  Treasury  as  repayable  advances  for  any 
This  provision  generally  is  effective  Oclo-  p^st-closure    Liability    Trust    Fund    and  authorized    fund    purpose.    Any    such    ad- 
ber  1.  1985.  The  amendment  regarding  in-  ^^  _^^^  Senate   amendment   repeals  the  vances  are  required  to  be  repaid  before  Sep- 
veniory  exchanges  applies  as  of  the  original  p„gj.j,iosure  Liability  Trust  Fund  and  the  tember  30.  1990.  The  conference  agreement 
effective  dale  of   the   feedstock   chemicals  j^^pj^jej  ^.^^^  disposal  tax.  effective  Oc-  also  transfers  the  trust  fund  provisions  to 
tax.  Exchanges  before  January  i-  1«8°-  jio  tober  1.  1985.  Amounts  in  the  Post-closure  the  Internal  Revenue  Code, 
not   qualify   for  this  treatment   ii   ine  ex-  ^^^^^  ^^^^  ^^  ^^^^^  ^^.^^  ^^^  appropriated  to  xhe  conference  agreement  specifies  that 
change  was  treated  as  a  taxable  sale  by  tne  ^^^  superfund.  Refunds  of  the  tax  (without  „„    funds   raised    for   the   Superfund.    the 
taxpayer.  Registration  requirements  apply  jj^j^rest)  would  be  paid  out  of  the  Super-  Leaking  Underground  Storage  Tank  Trust 
to  inventory  exchanges  on  or  after  January  ^^^^  effective  March  1.  1989.  unless  certain  pynj  ^t  the  Oil  Spill  Liability  Trust  Fund 
!•  1986.                                           T-u      o       .o  Congressional  action  has  been  taken  prior  under  the  provisions  of  this  agreement  may 
Manufacturers-   excise    /oj-.-The    benaie  to  March  1.  1989.  be  spent  until  authorization  of  these  pro- 
amendment  imposes  an  excise  tax  on  tne  j^g,^  j^^  hazardous  waste  treatment  fa-  grams   The  amendments  to  the  Superfund 
sale,  lease,  or  transfer  of  tangible  personal  cilities.-The  Senate  amendment  allows  tax-  ,_^ust  fund  provisions  are  effective  on  Janu- 
property  by  the  manufacturer  of  the  prop-  g^empt  IDBs  to  be  issued  to  finance  facili-  ^^y  1   1986  Special  effective  date  provisions 
erty.  in  connection  with  a  trade  or  business.  ^^^^  ^^^  ^j^^  treatment  of  hazardous  waste.  j  '  f^^.  certain  of  the  Superfund  taxes  (as 
The  tax  equals  0.08  percent  of  the  sales  ^  ^^^^^  ^grms  are  defined  under  sec.  1004  of  described  below), 
price  of.  or  gross  lease  payments  for.  the  ^^    g  ,jj  Waste  Disposal  Act.  This  exemp-  p,„,„„  t„^r.r,  „»/m;/..,Tn 
properly  (i.e..  $8  of  tax  per  $10,000  of  tax-  ["Jnts" united  to  facilities  which  are  subject  «>•  ^^'^"^  ""  "^  P«'«''<^"'« 
able  amount).  to  permitting  requirements  under  RCRA.  The  conference  agreement  re-enacts  the 
The  tax  also  is  imposed  (at  a  0.08  percent  Bonds  issued  under  this  provision  would  prior  law  environmental  excise  tax  on  petro- 
rate)    on    importers    of    tangible    personal  ^e  subject  to  the  income  and  other  restric-  leum  and  increases  the  tax  from  0.79  cent 
property  based  on  the  customs  value  plus  ^-^^^  applicable  to  solid  waste  IDBs.  The  per  barrel  tax  to  3.85  cents  per  barrel.  This 
duties  (or.  if  no  customs  value  is  available,  provision  applies  to  bonds  issued  after  the  tax    is    to    apply    from    January    1.    1986 
the  fair  market  value)  of  the  imported  prop-  ^^^g  ^j  enactment.  through  September  30.  1990.  Thus,  the  con- 
erty.  Hazardous     waste     removal     costs. -The  ference  agreement  repeals  the  termination 
The  tax  is  deductible  from  Federal  income  senate  amendment  provides  that,  subject  to  provisions    of    present    law    (sec.    4611(d)). 
taxes.  certain       limitations,       the       distributable  which  would  have  terminated  the  tax  if  the 
Under  ihe  Senate  amendment,  a  credit  amount  of  a  private  foundation  (under  sec.  unobligated  balance  in  the  Superfund  ex- 
equal    to   0.08   percent   of   the    taxpayers  4942)  ,5  to  be  reduced  by  amounts  paid  or  ceeded  specified  amounts,  and  section  303  of 
qualified  inventory  costs  is  allowed  against  incurred  by  the  foundation  for  removal  or  CERCLA.  which  provided  for  termination  of 
the  tax.  Credits  may  be  carried  forward  but  remedial  action  with  respect  to  a  hazardous  the  environmenUl  excise  taxes  when  aggre- 
are    not    refundable.      Qualified    inventory  substance  release  at  a  facility  owned  or  op-  gate  tax  collections  exceed  $1.38  billion, 
costs"  are  amounts  paid  or  incurred  for  pur-  prated  by  the  foundation.  This  provision  is  in  addition  to  re-enacting  the  petroleum 
cha.ses  of  tangible  personal   properly  and  effective  for  taxable  years  beginning  after  tax  as  a  Superfund  financing  source,  the 
which  are  allocable  to  the  inventory  of  a  December  31.  1982.  conference  agreement  imposes  a  new   1.3- 
manufacturer  using  the  full  absorption  ac^  Conference  agreement  cent  per  barrel  tax  on  crude  oil  and  import- 
rounling  method  (unless  otherwise  provided  ,                       k„,„«„„  t„T,orf„nrf  ed  petroleum  products  to  finance  the  (Jii 
in  regulatTons)   Property  manufactured  for  "•  Hazardous  Substance  Superfund  g^.  P  ^.^^.^.^^  ^^^^^  ^^^  (discussed  below), 
lease  is  treated  in  the  same  manner  as  prop-  The    conference   ?:ereement    redesxgn^t^  ^^  ^^  chemical  feedstocks 

^  '"f"",S[e     receiDts  e?feit^e^     stoc^  a  new'kuperfund  excise  tax  on  man-     substances  sold  by  the  manufacturer,  pro- 

Loanable    to    itnporters.    is   nonrefundable,  chemical    feedstocks   or   Petro^uni.   Other  tm^^  i.-Chemical  feedstock  ta^  rates 

rnHmav  not  be  carried  over)  amounts    allocated    to    the    Fund    under  under  conference  agreement.  1986 

Exemptions  from  the  tax  are  provided  for;  present   law   (including   Penalties,   punitive  t Dollars perton) 

U)  Import  shipments  with  an  aggregate  damages,  amounts  recovered  on  behalf  of  substance  me 

value  oT$10.000  or  less.  ''*"  'r,';p^nnt?fL'c\'L°Sy  [hf  c^Ference     Organic  Substances: 

(2)  Items  sold  or  leased  (but  not  imported)     ances)  are  not  affected  by  the  conterence         ",  4.87 

bv     governmental    units    or    organizations     agreement,  Superfund  revenues  frorn  taxes.        Acmiene 

exemp    from  taxation  under  section  501(a)     general  revenues,  interest  «>"  J""'»,^flf  .^f  •        l^Sne 4.87 

fo^her  than  in  unrelated  trades  or  business-     and  recoveries  are  ff'">a\^d  to  total  $9.5        But^'en^ 4  37 

(«juici  iim  billion  over  the  reauthorization  period.  „  .  ,    inn 

"(3)  Exports  from  the  United  States.         Under  the  ^^onf^'-^^f^XoTr'fund  gener"    K'ene r.::::::::::::::::::::::::::::::::   aIi 

•Manufacturing"    includes    mining,    raw     penditure  purposes  of  the  Superfund  gener-        "^^f  ^'f  "^ 3  44 

does  not  include  services  incidental  to  stor-     111  of  CtKCLA. 

e 
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Subsiancf                                            /9««  importers  of  xylene  who  paid  the  tax  under  The  recycling  exemption  does  not  apply 

iviiln"* ofl  '"''°'"    '**    *'"    ^   permitted    to   obtain    a  for  any  period  during  which  the  taxpayer 

.•Til*"*  •••■•■•"•" ^  "^  refund  of  those  taxes  together  with  interest,  has  failed  to  complete  a  corrective  action  re- 

Amm^lfi.             '^'■'                                 o  c.  '^°  °"^*'  '^*  resulting  revenue  loss,  the  tax  quired  by  EPA  (or  an  authorized  State  pro- 

Anfimrmt aaI  ""^'^  °"  Xylene  in  Table  1  incorporates  an  in-  gram)  under  CERCLA  or  the  Solid  Waste 

Ant  monv  trinrM; \M  "^^  F""  ''^^  ^'^^  '^*'  *°"'**  "'^erwise  Disposal  Act.  The  exemption  also  does  not 

Anumony  trioxide 3.75  apply  in  order  to  recapture  the  tax  liability  apply  to  taxable  substances  which  are  recy- 

Araen  c  trioxid;' \i^  *^  ^*u  ",*"*"  expected  under  prior  law  for  cled  outside  the  United  States. 

Arsenic  trioxide 3.41  periods  before  October  1.  1985.  por  purposes  of  the  credit  for  oreviouslv 

Barium  sulfide 2.30  The  conference  aiireempnt  aKo  inrliidp«  a  .   '^"'^  P"'^P°.ses  oi  ine  creoil  I  or  previously 

Bromine                                                     Idi.  i  neconierence  agreement  also  includes  a  taxed  chemical  feedstocks,  recycled  metals 

?SZ^:::::::::::::::::::::;:::::::;:::::::::::;::    :  ^S  by'th^'llSu  ^In'^h/^^u"  ^"^^  r  "^""p'  ""^^^  '""'^  ''^°^'^'°"  *^^ 

Chlorine 2.70  Z7olnilr^%Z^"vn6!ll^is^^^^^^^  tS  rheTprtlL'Tfu^tTerllTL'nX 

Chromite                                                    i  "%■>     »„i^  ...,«j  ;-  .v.;_ n        .i         .    i.  venting  me  imposition  of  further  tax  on  the 

(..iirumiie i.sj  acid  used  in  this  manner  will  continue  to  be  metal) 

Chromium 4.45  taxed  at  not  more  than  the  prior  law  rate  rr''L"~«  "''"-'•'>'- ">•-"'''•'•     t*'- -«" 

Cobalt 4.45  (24  cents  per  ton)  applicable  to  that  sub-  ,pf/nil   ///„f      ,            ^^  ^^r^^^  ^°"" 

Cupric  oxide                                              3  59  stance  ference   agreement   provides   that,   when   a 

Cupric  sulfate "ZZ.       1.87  £xe»npnon*. -The   conference   agreement  TIZ^^'^iT'^?"^''^"-  .°'    ""P""-'"    ^''■ 

Cuprous  oxide 3.97  repeals  the  prior  law  exemption  for  coal-de-  "Changes  a  taxable  chemical,  as  part  of  an  in- 
Hydrochloric  acid 0.29  rived  feedstocks.  The  remaining  prior  law  ^«"'0'"y  exchange  with  another  person,  the 

Hydrogen  fluoride 4.23  exemptions  are  retained  exchange  is  not  to  be  treated  as  a  taxable 

Lead  oxide 4.14  In  addition  to  prior  law  exceptions,  the  sale  for  purposes  of  the  feedstock  tax.  In- 

Mercury 4.45  conference   agreement   provides   three   new  ^^'^°-  '^e  person  receiving  the  chemical  in 

Nickel 4.45  exceptions  to  the  chemical  feedstocks  Ux:  ^"^  exchange  is  to  be  treated  as  the  manu- 

Nitric  acid 0.24  Exports  of  taxable  chemicaU.— The  confer-  f^c^urer.  producer,  or  importer  (as  appropri- 

Phosphorus 4.45  ence  agreement   provides  that  the  tax  on  ale>- and  the  tax  is  to  be  imposed  upon  the 

Potassium  dichromate 1.69  chemical  feedstocks  does  not  apply  to  feed-  '*^er  sale  (or  use)  by  such  person.  Further. 

Potassium  hydroxide 0.22  stocks  that  are  exported  from  the  United  beginning  January  1.  1986.  the  rule  would 

Sodium  dichromate 1.87  States.  In  particular,  any  feedstock  that  is  *PP'y  on'V   'f  d'  both   parties  to  the  ex- 
Sodium  hydroxide 0.28  sold  by  the  manufacturer  or  producer  for  change  have  registered  with  the  Treasury 

Stannic  chloride 2.12  export,  or  for  resale  to  a  second  purchaser  Department  as  manufacturers,  producers,  or 

Stannous  chloride 2.85  for  export  is  exempt  from  tax.'  If  the  pur-  importers  of  taxable  chemicals,  and  (2)  the 

Sulfuric  acid 0.26  chaser   cannot   certify    in    advance    that    a  P«rson  receiving  the  chemical  has  notified 

Zinc  chloride 2.22  feedstock  will  l)e  exported,  or  if  a  tax  has  '^e  person  exchanging  the  chemical  of  the 

Zinc  sulfate 1  90  otherwise  been  paid  on  the  exported  feed-  recipient's  registration  numl)er  and  Internal 

Beginning  m  calendar  year  1987.  the  rates  stock,  the  person  who  paid  the  tax  could  Revenue  district 

specified  in  Table  1  are  to  be  adjusted  for  ^'*""  *  ""^f""**  <"■  "^'^^^  (without  interest)  For  purposes  of  this  provision,  an  invento- 

inflation.  In  the  case  of  organic  substances.  L""" '^^  amount  of  the  tax  previously  paid,  ry  exchange  is  defined  as  an  exchange  of 

the  inflation  adjustment  for  any  year  is  to  ^uch  person  would  be  required  to  pay  the  Pf°.P^"'.«   ^^f.^   °'   *^'5'?^'='   P™P*"y   f^^" 

be  the  percentage  by  which  the  average  pro-  *™°""'  refunded  or  credited  to  the  export-  scribed  in  section  1221  of  the  Code  (relating 

ducer  price  index  for  basic  organic  chemi-  "'  °^  lo  obtain  the  exporters  written  con  to   inventory    stock-in-trade,   and   property 

cals  published  by  the  Bureau  of  Labor  Sta  ^        °  ^'*  ""eceiving  the  credit  or  refund,  held  primarily  for  sale  to  customers  in  the 

tistics.  for  the   12-month  period  ending  m  The  Treasury  is  authorized  to  prescribe  nee-  ordinary  course  of  trade  or  business)  with 

September  of  the  preceding  vear    exceeds  ^^sary  regulations   for  administering  these  respect  to  both  the  transferor  and  transfer- 

the  comparable  average  of  the  index  for  the  P^rlf^J"^-            w,          w                    w.  fe  of  t^e  property^  A  transaction  may  be 

12  months  ending  in  September  1985  In  the  ^  Substances  used  to  produce  animal  feed.-  treated   as   an   exchange   although   one   or 

case  of  inorganic  substances  the  inflation  An  exemption  froni  the  feedstock  tax  is  pro-  both  parties  pay  reasonable  transportation 

adjustment  for  any  vear  is  to  be  the  oer  nitric  acid,  sulfuric  acid,  or  ammo-  or  similar  costs  in  connection  with  the  ex- 

centage    by    which    the    average    oroducer  "'*  *°''  '"ethane  used  to  produce  ammonia)  change. 

pr"ce  fndex  foT  b^ic  inorg^cThemS  for  "^'*  '"  *  q"a"fied  animal  feed  use  by  the  The     provision     regarding     tax-free     ex- 

The  12  month  i^Hod  eS  in  thT  nrece^^  manufacturer,  producer,  or  importer,  or  sold  changes  is  retroactive  to  the  original  effec- 

ngSeprm^rSedsX  comparable^I^^^^^  ^°'  "'^  '°'  ^°'  '^^^^  ^°'  "'""'*"^  "*^'  *"  »  ^'^^  '*»'^  °'  ^^^  feedstock  tax.  However,  for 

we  f^r  th^  12  month^  endinT.n  stDtember  ""^lified  animal  feed  use.  Qualified  animal  exchanges  before  January  1.  1986.  the  provi- 

tll5  Tax  rates  would  not  t^  reduced  be^^^^^^  ^^^'^  "^  ""^""^  '^^  "^^  '"  '^^  manufacture  sion  does  not  apply  unless  (1)  the  manufac- 

the  levels  shown  in  Table  1   even  iMheDm  °'  Production  of  animal  feed  or  animal  feed  turer,  producer,  or  importer  treated  the  ex- 

ducer  pr^fin^exd^Unesre'atW^^^    o  1985-  ^^PP'^f"'^-    *"■    °'    '"Kredients    used    in  change  as  a  tax-free  transaction  for  pur- 

howeverTthi^"cu7s  l^eco^^^^^^^  animal   feed   or   animal   feed  supplements,  poses  of  the  feedstock  tax,  and  (2)  there  was 

toISer  wl^^t^ersuch  aredSn Ts^D  "'l?"  Treasury  regulations,  if  tax  is  paid  an  agreement  (including  a  blanket  agree- 

propr^tf  It  U  witicS^^  tha"  the  Trea^'  ^"'l*  Qualifying  substance  is  subsequently  ment  covering  a  series  of  transactions)  that 

SrrKrtLnt^i? publish  annual  TibS  '^'^   '"   *  ""^^fed   animal   feed   use.   the  the  person  receiving  the  taxable  chemical 

setting  forth  "ncreLdtafraterresu^^^^^^^  ^'^!^.  '°  """«  '^^  substance  is  entitled  to  would  be  treated  as  the  manufacturer,  pro- 

frrt^iTnnatTonXstment"'"  "'"'""'  tarp'a'id°Co"nverii?'[f''°an^xemot^  '"*="•  ^rr'"'  °'  '"^  '="^"''^*'  '°^  ^^^ 

~i,„ ^t^^ I.        jj          J      .     ■_    .     ,  '^a"  paia.  conversely,  ii  an  exemption  is  al-  poses  of  the  tax. 

probremTnl^TriorVw'c'on^^^^^^  lowed  and  a  substance  is  subsequently  sold  \ennination    date.-Tne    chemical    feed- 

proprir^e  Sornt  at  wWch  to Tevv  the  tax  on  °''  "^^"^  ^"^  n.  "°"'^''"»'  {f^d  Purpose,  the  stocks  tax  expires  after  September  30,  1990. 

?he  pr^ucS of  xylene  Unde?  the  confer  Pf  ^°"  «o/f »  "«  "^  Vf' "« t^^  substance  is  to  Effective  date.-The  re-enactment  of  and 

ence  agreement    for  purposes  of  th^s  tax'  ^,  "i^^^^i  .'k  '"k"  '^  ^"""^  ^'^"^  ^""^  "*"■  ^nodlf ications  to  the  chemical  feedstocks  tax 

ence  agreement,  lor  purposes  or  this  tax,  ufactured  the  substance.  are  effective  January  1   iQBfi 

xy  ene  includes  separated  isomers  of  xylene  Certain  recycled  metaU.-An  exemption  is  January  i.  1986. 

only  in  the  case  of  imported  or  exported  provided  under  the  conference  agreement  *  '^°^  °^  imported  chemical  derivatives 

xylene.  The  conference  adopted  this  rule  be-  for  nickel,  chromium   or  cobalt  which  is  di-  "'"'  credit— for  exported  deviations 

cause  it  understands  the  separated  isomers  verted   or   recovered   in   the   United  States  The  conference  agreement  imposes  a  new 

of  xylene  (meta-xylene.  ortho-xylene.   and  from  solid  waste  (as  defined  under  section  tax  on  imported  substances  more  than  50- 

para-xylene)    are    isolated    from    a    mixed  1004  of  the  Solid  Waste  Disposal  Act)  as  percent   of  the  value  of  which   is  derived 

stream  of  xylenes  produced  in  a  reformation  part  of  a  recycling  process  (and  not  as  part  from  taxable  feedstocks  (as  defined  under 

process.  Accordingly,  separated  isomers  will  of  the  original  manufacturing  or  production  sec.  4662)  that  are  used  as  feedstock  materi- 

have    been    previously    taxed    (when    the  process).  The  exemption  does  not  apply  to  als  or  as  process  fuels.  The  50-percent  test  is 

mixed  stream  of  xylene  is  used  in  the  refor-  metals  which  are  diverted  recovered  from  determined  using  the  predominant  method 

mation  process)  except  when  those  separat-  the  byproduct,  coproduct,  or  other  waste  of  of  production  for  the  product.  The  Treasury 

ed  isomers  are  imported;  thus,  the  confer-  a  metal  refining,  smelting,  or  other  extrac-  Department  is  directed  to  issue  regulations 

ence  expects  that  no  future  loss  of  revenue  tion  process.  identifying  the  specific  products  which  are 

will  occur  as  a  result  of  this  provision.  The     subject  to  the  tax  based  on  this  criterion 

conference  agreement  also  repeals  the  prior  .  R^ie,  simjia,  to  the  rules  of  section  422i<b)  (re-  The  Treasury  is  to  have  authority  to  change 

law  tax  on  xylene  for  periods  before  Octo-  gardless  of  proof  of  export  for  excise  tax  purposes)  this  list  at  any  time;  however,  only  items 

ber  1.  1985.  Manufacturers,  producers,  and  would  apply  for  this  purpose.  identified  in  the  regulations  at  the  time  of 
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sale  or  use  by  the  importer  would  be  subject 
to  the  tax. 

The  amount  of  tax  imposed  on  any  tax- 
able imported  substance  is  to  be  equal  to 
the  amount  of  tax  which  would  have  been 
imposed  (under  sees.  4662)  on  the  compo- 
nent taxable  feedstocks  (that  are  used  as 
feedstock  materials  or  process  fuels  in  the 
manufacture  of  the  import),  had  these  com- 
ponents been  sold  in  the  United  States  for 
an  equivalent  use.  If  the  importer  does  not 
furnish  sufficient  information  (as  estab 
lished  by  Treasury  regulations)  to  deter- 
mine the  amount  of  tax  under  this  method, 
then  the  tax  is  to  be  imposed  at  a  rate  de- 
termined by  the  Treasury  based  on  the  com- 
position of  imported  derivatives  determined 
by  using  the  predominant  method  of  pro- 
duction. These  rates  will  be  adjusted  annu- 
ally to  account  for  indexing.  If  no  such  rates 
are  published  by  Treasury  and  the  importer 
does  not  furnish  sufficient  information,  a 
rate  of  5  percent  of  the  appraised  value  of 
the  imported  substance  at  the  time  of 
import  applies. 

The  tax  is  imposed  on  the  sale  or  use  of 
taxable  substances  by  the  importer  thereof. 
Importers  subject  to  lax  include  any  person 
entering  a  taxable  substance  into  the 
United  States  for  consumption,  use.  or  ware- 
housing. The  term  United  States"  is  de- 
fined as  it  is  for  purposes  of  the  petroleum 
and  feedstocks  taxes.  If  an  importer  uses  a 
taxable  substance,  tax  is  imposed  on  the  im- 
porter as  if  he  had  sold  the  substance.  Reve- 
nues from  the  tax  are  not  to  be  paid  to 
Puerto  Rico  and  the  Virgin  Islands  under 
the  cover  over  provisions  of  section  7652  of 
the  Code.  The  lax  on  imported  chemical  de- 
rivatives does  not  apply  to  any  substance  if 
the  petroleum  tax  (sec.  4611)  or  the  chemi- 
cal feedstock  tax  (sec.  4661)  is  imposed  on 
the  sale  or  use  of  such  substance. 

The  tax  on  imported  chemical  derivatives 
and  the  credit  for  exporU  is  effective  on 
January  1.  1987. 

A  credit  would  be  provided  for  exporU  of 
substances  more  than  50-percent  of  the 
value  of  which  is  derived  from  taxable  feed- 
stocks (as  defined  in  sec.  4662)  that  are  used 
as  feedstock  materials  or  process  fuel.  The 
amount  of  credit  for  any  exported  substance 
is  to  be  equal  to  the  amount  of  tax  which 
was  imposed  under  section  4662  on  the  com- 
ponent taxable  feedstocks.  If  the  exporter 
does  not  furnish  sufficient  information, 
then  the  amount  of  credit  is  to  be  deter- 
mined by  Treasury  based  on  the  composi- 
tion of  derivatives  using  the  predominant 
method  of  production. 

e.  Study  of  trade  impact  of  waste 
management  tajc 
The  Department  of  the  Treasury  and 
GAO  are  instructed  to  evaluate  the  effect  of 
a  waste  management  tax  on  the  generation 
and  disposal  of  hazardous  waste  and  the 
ability  of  domestic  manufacturers  to  com- 
pete in  international  trade,  and  to  deliver 
recommendations  for  mitigating  any  ad- 
verse trade  impacts  to  the  House  Committee 
on  Ways  and  Means  and  the  Senate  Finance 
Commiittee  by  October  1.  1987.  The  study  is 
to  include  recommendations  regarding  an 
export  credit,  an  import  equalization  fee, 
and  a  cap  on  the  amount  of  tax  for  economi- 
cally distressed  industries. 

/.  Superfund  excise  tax 
General  rules 
The  conference  agreement  establishes  a 
new  Superfund  Excise  Tax  on  manufactur- 
ers and  importers.  The  tax.  which  is  at  a  0.1 
percent  rale,  is  imposed  on  the  sale,  lease, 
or  import  of  tangible  personal  property  by 


the  manufacturer  or  importer  of  property. 
Exports  of  tangible  personal  property  are 
exempt.  In  addition,  unprocessed  agricultur- 
al products,  food,  fertilizer,  and  unprocessed 
timber  are  exempt.  To  avoid  the  Imposition 
of  duplicative  taxes  in  multi-stage  produc- 
tion, manufacturers  will  be  allowed  a  credit 
based  on  their  purchases  of  ttmgible  person- 
al property  (e.g.,  materials  and  equipment) 
allocable  to  the  manufacturers  of  tangible 
personal  property.  Small  manufacturers 
(with  less  than  $10  million  of  otherwise  tax- 
able receipts)  and  small  import  shipments 
(under  $10,000)  are  exempt  from  the  tax. 


Imposition  of  the  tax 
Under  the  conference  agreement,  the  Su- 
perfund Excise  Tax  is  imposed  on  the  sale 
or  lease  (in  connection  with  a  trade  or  busi- 
ness) of  tangible  personal  property  by  the 
manufacturer.  The  tax  is  generally  imposed 
on  the  sale  or  leasing  of  tangible  personal 
property  for  use,  consumption,  or  disposi- 
tion in  the  United  States.  =■  The  tax  is  not 
imposed  on  sales  or  leases  of  tangible  per- 
sonal property  for  use  outside  the  United 
States.  The  tax  rate  is  0.1  percent  ($10  per 
$10,000   of   taxable   amount).   The   taxable 
amount  in  the  case  of  a  sale  is  the  price  (In 
money  or  the  fair  market  value  of  other 
consideration)  charged  to  the  purchaser  by 
the  seller,  including  consideration)  charged 
to  the  purchaser  by  the  seller,  including 
items  payable  to  the  seller  during  the  tax- 
able period  with  respect  to  the  transaction 
(including  Federal,  State,   and   local  sales 
and  excise  taxes,  other  than  the  Superfund 
Excise  Tax  and  certain  other  specified  Fed- 
eral excise  taxes  on  manufacturers,  imposed 
on  the  transaction).  A  transfer  or  exchange, 
other  than  a  gift  within  the  meaning  of  sec- 
tions 102  or  170  of  the  Code,  is  treated  as  a 
sale  for  purposes  of  the  Superfund  Excise 
Tax. 

In  the  case  of  a  lease  by  the  manufacturer 
of  the  taxable  property,  the  taxable  amount 
is  the  gross  lease  payments  received  during 
the  taxable  period  (including  Federal  and 
State  sales  and  excise  taxes,  other  than  Su- 
perfund Excise  Tax  and  certain  other  speci- 
fied Federal  excise  taxes  on  manufacturers, 
imposed  on  the  lease).  The  tax  applies  to 
lease  payments  received  (or  considered  re- 
ceived under  the  partial  year  proration  rules 
described  below)  during  the  period  the  Su- 
perfund Excise  Tax  is  in  effect,  regardless 
of  when  the  lease  was  entered  into.  The 
manufacturer  is  liable  for  the  tax. 

The  sale  or  lease  of  tangible  personal 
property  by  a  person  who  included  the  cost 
of  such  property  in  qualified  inventory  cost 
is  treated  as  a  sale  or  lease  by  the  manufac- 
turer. Thus,  the  tax  applies  to  the  resale  or 
sublease  of  tangible  personal  property  in 
the  same  manner  that  the  tax  applies  to  the 
originalsale  or  lease  of  the  tangible  personal 
property.  This  rule  prevenU  the  claiming  of 
excess  credits  with  respect  to  resales  or  sub- 
leases. 

The  tax  is  also  imposed  on  the  Import  of 
tangible  personal  property  into  the  United 
States  by  the  importer  of  the  tangible  per- 
sonal property.  The  taxable  amount  is  the 
customs  value  plus  customs  duties  (and  any 
other  duties)  that  may  be  imposed.  The  tax 
on  imports  is  to  be  collected  in  the  same 
manner  as  duties  by  the  customs  service. 
Shipments  for  which  the  taxable  amount  is 
less  than  $10,000  are  exempt  from  the  tax. 
The  importer  is  liable  for  the  tax. 


» For  these  purposes,  the  United  States  Includes 
the  50  States,  the  District  of  Columbia,  and  any 
Commonwealth  or  possession  of  the  United  Slates. 


The  Superfund  Excise  Tax  is  deductible  in 
determining  Federal  income  tax  liability. 

Definitions  and  special  rules 
Afanu/acturer— 'Manufacturer"  includes 
any  producer  of  tangible  personal  property, 
including  raw  materials.  The  conferees  in- 
tends that  the  term  "manufacturer"  be  read 
broadly  to  include  mining  and  extraction. 
The  categories  of  mining  and  manufactur- 
ing establishmenU  set  forth  in  Divisions  B 
and  D  of  the  Standard  Industrial  Classifica- 
tion ("SIC")  Manual,  published  by  the 
Office  of  Management  and  Budget,  general- 
ly reflect  the  conferees'  intent  as  to  the 
proper  line  separating  manufacturing  from 
nonmanufacturing  activity.  The  SIC 
Manual  generally  excludes  from  manufac- 
turing agriculture,  forestry,  fishing  and  con- 
struction. The  production  of  films,  videos, 
tapes,  discs,  and  records  would  be  treated  as 
manufacturing  for  purposes  of  the  Super- 
fund  excise  tax. 

The  following  activities  are  not  taken  into 
account  for  purposes  of  determining  wheth- 
er a  person  is  a  manufacturer.  Manufactur- 
ing does  not  include  services  furnished  inci- 
dental to  the  storage  or  transportation  of 
property  or  the  incidental  preparation  of 
property  by  a  retailer  or  wholesaler,  includ- 
ing routine  assemblage.  For  example,  the  in- 
cidental preparation  of  property  would  in- 
clude the  routine  preparation  of  an  automo- 
bile for  the  retail  customer  by  a  retail  auto- 
mobile dealer. 

Tangible  personal  propertv— Tangible 
personal  property,  for  purposes  of  this  tax, 
generally  includes  all  property  that  is  not 
either  real  property  or  intangible  property. 
It  includes  gases,  such  as  natural  gas,  and 
other  gaseous  materials,  but  does  not  in- 
clude electricity. 

Tangible  personal  property  does  not  in- 
clude mineral  rights  (including  oil  or  gas 
rights),  since  these  interests  are  themselves 
considered  to  be  real  property.  Minerals  (or 
oil  or  gas)  are,  however,  considered  to  be 
tangible  personal  property  after  they  have 
been  mined  or  otherwise  extracted.  Addi- 
tionally, tangible  personal  property  does  not 
include  rights  to  or  interests  in  intellectual 
property,  such  as  copyrights  or  royalty  pay- 
ments on  property  such  as  books.  These  in- 
terests are  considered  to  be  intangible  prop- 
erty. Tangible  personal  properly  does,  how- 
ever, include  the  actual  property  produced, 
such  as  the  books  or  other  printed  material 
produced  by  the  manufacturer. 

Containers,  transportation  charges,  con- 
structive sales  price.— The  Secretary  of  the 
Treasury  is  to  issue  regulations  specifying 
that  charges  for  coverings,  containers,  and 
packing  are  included  in  the  taxable  amount. 
The  regulations  are  also  to  provide  that  (1) 
transportation  (including  pipeline  transpor- 
tation) and  related  charges  (including  insur- 
ance and  installation)  and  (2)  the  Super- 
fund  Excise  Tax  and  certain  other  specified 
Federal  excise  taxes  imposed  on  manufac- 
turers (but  no  other  excise  tax)  are  ex- 
cluded from  the  Uxable  amount  (but  only 
to  the  extent  the  amount  of  the  transporta- 
tion and  related  charges  is  established  to 
the  satisfaction  of  the  Secretary  in  accord- 
ance with  regulations). 

The  regulations  are  also  to  provide  rules 
establishing  a  constructive  sales  price  when, 
for  example,  a  manufacturer  sells  directly  at 
retail  or  sells  only  or  primarily  to  related 
persons.  If  a  natural  gas  pipeline  company 
sells  natural  gas  that  it  has  produced  itself 
{•'pipeline-owned  "  production),  these  Treas- 
ury regulations  should  provide  that  the  con- 
structive sales  price  for  purposes  of  the  Su- 
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perfund  Excise  Tax  is  the  price  established 
under  the  Natural  Gas  Policy  Act  and  Fed- 
eral Energy  Regulatory  Commission 
<PERC)  regulations.  These  PERC  regula- 
tions treat  pipeline-owned  production  in  the 
same  manner  as  natural  gas  produced  by  an 
affiliated  company.  The  natural  gas  is  con- 
sidered sold,  for  purposes  of  the  Superfund 
Excise  Tax.  when  it  is  transferred  from  the 
well  to  the  pipeline. 

These  regulations  are  to  be  similar  to  the 
rules  of  sections  4216  (a)  and  (b)  (relating  to 
containers,  packing,  and  transportation 
charges,  and  constructive  sales  prices  for 
excise  tax  purposes). 

Timing  of  receipt  and  expenses.— In  com- 
puting the  taxable  amount  and  qualified  in- 
ventory costs  of  a  taxpayer,  an  amount  shall 
be  treated  as  recognized,  paid,  or  incurred  at 
the  time  it  is  recognized,  paid,  or  incurred 
under  the  taxpayer's  method  of  accounting 
for  Federal  income  tax  purposes. 

A  special  rule  applies  to  installment  sales. 
The  taxable  amount  of  the  seller  includes, 
for  a  taxable  period,  only  the  principal  pay- 
ments received  during  that  taxable  period. 
The  qualified  inventory  costs  of  the  buyer 
includes,  for  a  taxable  period,  only  the  por- 
tion of  the  costs  corresponding  to  the  prin- 
cipal paid  during  the  taxable  period.  Thus, 
the  seller  is  taxed,  and  the  buyer  obtains 
credit  for  the  item  purchased,  over  the  term 
of  the  installment  sale.  This  rule  matches 
the  timing  of  the  sellers  tax  with  the 
timing  of  the  buyer's  credits. 

Credit  against  tax 

The  conference  agreement  provides  manu- 
facturers a  credit  against  the  Superfund 
Excise  Tax  that  is  the  greater  of  two 
amounts: 

(1)  The  first  amount  is  equal  to  the  Super- 
fund  Exicse  Tax  imposed  on  sales  and  leases 
(but  not  imports),  to  the  extent  it  does  not 
exceed  $10,000.*  Persons  under  common 
control  (whether  corporations,  partner- 
ships, proprietorships,  or  other  entities)  are 
to  be  treated  as  one  taxpayer  for  purposes 
of  the  standard  $10,000  credit.  The  rules  of 
section  52  (originally  drafted  for  purposes  of 
the  targeted  jobs  credit )  apply  to  determine 
whether  persons  are  under  common  control. 
Thus,  a  manufacturer  (but  not  an  importer) 
with  a  taxable  amount  of  $10  million  or  less 
would  be  exempt  from  the  tax  ($10  million 
times  0.1  percent  equals  $10,000). 

(2)  The  second  amount  is  equal  to  the 
qualified  inventory  costs  of  the  taxpayer 
multiplied  by  0.1  percent. 

The  conferees  recognize  that  these  rules 
may  provide  the  taxpayer  with  a  credit 
against  tax  that  is  larger  than  the  tax  actu- 
ally paid.  (For  example,  sellers  with  less 
than  $10  million  of  receipts  are  exempt,  and 
buyers  include  Superfund  and  other  manu- 
facturers' excise  taxes  as  well  as  wholesale 
margins  in  computing  credits.)  Excess  cred- 
its could  be  avoided  by  limiting  the  credit  to 
the  amount  of  tax  shown  on  invoices:  how- 
ever, the  desire  of  the  conferees  to  make  ad- 
ministration of  the  tax  as  simple  as  possible, 
in  conjunction  with  the  low  rate  of  tax.  out- 
weighs concerns  about  the  technical  perfec- 
tion of  the  credit  mechanism. 

Qualified  inventory  costs  are  direct  mate- 
rial and  other  costs  (including  the  Super- 
fund  Excise  Tax  on  such  materials)  of  tangi- 
ble personal  property  that  are  allocable  to 


the  manufacturer's  inventory  and  are  paid 
or  incurred  during  the  taxable  period  for 
which  the  manufacturer  is  liable  for  the  Su- 
perfund Excise  Tax.  Thus,  the  inventory 
tax  accounting  rules  used  in  the  definition 
of  qualified  inventory  costs  identify  the 
items  includible  in  qualified  inventory  costs, 
but  not  the  time  when  the  cost  of  these 
items  is  recognized  for  purposes  of  the  Su- 
perfund Excise  Tax.  The  cost  is  recognized 
at  the  time  it  is  paid  or  incurred  by  the 
manufacturer. 

Qualified  inventory  costs  for  any  taxable 
period  are  amounts  paid  or  incurred  during 
the  taxable  period  for  tangible  personal 
property  (other  than  exempt  products  and 
property  used  to  manufacture  exempt  prod- 
ucts) which  is  allocable  to  the  inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  (sec.  471).  Exempt 
products  include  food,  fertilizer,  and  un- 
processed agricultural,  fishery,  and  timber 
products  (see  below).  Taxpayers  that  do  not 
use  the  full  absorption  method  of  inventory 
accounting  for  income  tax  purposes  are. 
nevertheless,  required  to  use  the  standards 
of  full  absorption  accounting  for  purposes 
of  determining  qualified  inventory  costs. 

In  lieu  of  any  allowance  for  depreciation 
and  amortization,  with  respect  to  tangible 
personal  property,  qualified  inventory  costs 
include  the  amount  paid  or  incurred  for 
such  property  in  the  year  placed  in  service.* 
In  the  case  of  any  tangible  personal  proper- 
ty purchased  under  the  installment  method, 
the  cost  of  such  property  shall  be  taken  into 
account,  for  purposes  of  determining  quali- 
fied inventory  costs,  only  when  paid  (see 
above). 

Qualified  inventory  costs  generally  in- 
clude the  cost  of  utilities  subject  to  the  Su- 
perfund Excise  Tax.  Thus  for  example,  the 
cost  of  natural  gas,  but  not  the  cost  of  elec- 
tricity would  be  included  in  qualified  inven- 
tory costs.  Qualified  inventory  costs  include 
lease  payments  on  qualifying  equipment 
paid  or  incurred  during  the  period  the  Su- 
perfund Excise  Tax  is  in  effect.  Qualified  in- 
ventory costs  do  not,  however,  include  any 
cost  or  amount  with  respect  to  an  item  ac- 
quired before  the  effective  date  of  the  tax. 
Additionally,  qualified  inventory  costs  do 
not  include  the  inventory  costs  of  any  non- 
manufacturing  operation.  For  purposes  of 
computing  qualified  inventory  costs,  tangi- 
ble personal  property  that  is  manufactured 
for  lease  is  treated  in  the  same  manner  as 
property  that  is  manufactured  for  sale. 

The  amount  of  the  credit  allowed  to  be 
claimed  for  a  particular  taxable  period  may 
not  exceed  the  liability  for  the  Superfund 
Excise  Tax.  The  amount  by  which  the 
credit  for  qualified  inventory  costs  exceeds 
the  liability  for  a  particular  taxable  period 
may  be  carried  to  the  next  taxable  period 
and  added  to  the  credit  potentially  allow- 
able for  that  period.  No  carryover  is  permit- 
ted for  the  excess,  if  any,  of  the  standard 
$10,000  credit  over  the  tax  liability  for  any 
taxable  period. 

The  conference  agreement  also  provides 
that  the  amount  of  the  Superfund  Excise 
Tax  credit  for  any  particular  Item  of  tangi- 
ble personal  property  must  be  subtracted 
from  the  income  tax  basis  of  that  item.  The 
amount  of  the  basis  adjustment  is  deter- 
mined as  0.1  percent  of  the  cost  of  the  prop- 
erty included  in  qualified  inventory  costs. 


*  This  amount  is  prorated  for  taxable  periods  that 
do  not  include  IZ-full  months.  Thus,  for  example,  a 
manufacturer  subject  to  this  tax  for  6  months  of  a 
IZmonth  taxable  year  would  be  entitled  to  a  maxi- 
mum credit  of  $5,000  under  this  provision.  The 
amount  is  also  prorated  for  short  taxable  periods. 


'  If  only  a  portion  of  depreciation  or  amortization 
is  allocable  to  the  Inventory  of  a  manufacturer, 
then  the  same  portion  of  the  amount  paid  or  In- 
curred for  the  property  Is  allocable  to  qualified  In- 
ventory costs. 


(In  the  case  of  an  installment  sale,  the  basis 
adjustment  is  computed  as  0.1  percent  of 
the  principal  amount  of  the  installment  ob- 
ligation). Taxpayers  not  otherwise  required 
to  file  returns  for  this  tax  must  file  returns 
and  make  this  basis  adjustment  to  claim  the 
item  of  tangible  personal  property  in  quali- 
fied inventory  costs. 

The  credits  will  carry  over  in  a  corporate 
reorganization  in  any  situation  in  which 
there  is  a  carryover  of  credits  under  section 
381. 

Exempt  transactions 

The  conference  agreement  exempts  sever- 
al types  of  transactions  from  the  Superfund 
Excise  Tax.  First,  the  Superfund  Excise  Tax 
is  not  imposed  on  the  sale  of  any  property 
that  is  to  be  exported  outside  the  United 
States,  as  provided  in  regulations.  The  con- 
ferees intend  that  these  regulations  follow 
the  principles  of  section  4221(b)  (relating  to 
excise  taxes),  and  the  regulations  thereun- 
der, for  purposes  of  proving  that  an  article 
has  been  exported.  In  particular,  the  confer- 
ees intend  that  Treasury  regulations  adopt 
the  rule  in  section  4221(b)  that  provides 
that  the  exemption  from  tax  ceases  to  apply 
to  the  sale  of  an  article  unless,  within  six 
months  of  the  earlier  of  either  the  date  of 
sale  or  date  of  shipment  by  the  manufactur- 
er, the  manufacturer  receives  proof  that  the 
article  has  be    i  exported. 

The  confe.  nee  agreement  exempts  from 
the  Superfund  Excise  Tax  the  sale  or  lease 
of  tangible  personal  property  by  the  United 
States  or  any  other  governmental  entity  or 
by  an  organization  that  is  exempt  from  the 
income  tax  under  section  501(a)  (unless  the 
transaction  is  part  of  an  unrelated  trade  or 
business  within  the  meaning  of  section  513). 
Imports  by  governmental  entities  and  orga- 
nizations that  are  exempt  from  the  income 
tax  are  subject  to  the  Superfund  Excise 
Tax. 

The  conference  agreement  exempts  small 
imports  from  this  tax.  A  small  import  is  any 
shipment  (whether  formal  or  informal)  the 
taxable  amount  of  which  is  less  than 
$10,000.  The  conferees  intend  that  "ship- 
ment" be  interpreted  for  purposes  of  this 
tax  in  the  same  manner  that  it  is  generally 
interpreted  for  customs  purposes.  Thus,  a 
shipment  is  generally  all  articles  on  one  car- 
rier for  one  consignee  on  one  day. 

The  conference  agreement  exempts  from 
the  tax  food  (whether  for  humans  or  ani- 
mals), any  product  used  as  fertilizer,  un- 
processed agricultural  or  fishery  products, 
and  unprocessed  timber.  The  term  "food" 
does  not  include  pharmaceuticals  or  other 
forms  of  medicine,  whether  available  over 
the  counter  or  by  prescription  only.  Food 
generally  includes  beverages,  except  that  it 
does  not  include  alcoholic  beverages.  Pood 
does  include  any  additives.  Any  material, 
component,  or  packaging  of  food  or  fertiliz- 
er is  considered  to  be  part  of  the  food  or  fer- 
tilizer. The  conferees  intend  that  Treasury 
regulations  coordinate  the  definitions  of  un- 
processed agricultural  products  and  food 
products  with  the  5-digit  tariff  code  for  pur- 
poses of  exempting  from  this  tax  imports  of 
these  items. 

Time  for  filing  returns  and  related 
administrative  matters 
Taxpayers  are  required  to  file  a  Super- 
fund  excise  tax  return  annually,  at  the  same 
time  they  file  their  regular  income  tax 
return.  Thus,  for  example,  a  corporation 
that  has  as  its  taxable  year  the  calendar 
year  would  be  required  to  file  the  Super- 
fund  Excise  Tax  return  by  March  15  of  the 
following  year,  which  is  the  same  date  that 
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its  corporate  income  tax  return  (Form  1120) 
is  due.  As  with  other  tax  returns,  the  Secre- 
tary may  grant  a  reasonable  extension  of 
time  for  filing  a  Superfund  Excise  Tax 
return  (see  sec.  6081). 

The  conference  agreement  provides  that  a 
manufacturer  who  has  $10  million  or  less  of 
aggregate  receipts  from  the  sale  or  lease  of 
tangible  personal  property  (excluding  ex- 
ports) is  not  required  to  file  a  Superfund 
Excise  Tax  return.'  These  taxpayers  have 
no  tax  liability  because  of  the  credit  mecha- 
nism (described  above).  Taxpayers  who  are 
under  common  control  are  treated  as  one 
person  for  purposes  of  this  exemption  from 
the  requirement  to  file  a  return.  In  addition, 
the  Secretary  may  provide  by  regulations 
that  certain  other  taxpayers  with  more 
than  $10  million  of  sales  or  lease  receipU. 
but  who  may  have  no  tax  liability,  need  not 
file  returns.  Taxpayers  not  otherwise  re- 
quired to  file  returns  must,  however,  file  re- 
turns and  make  the  income  tax  basis  adust- 
ment  (described  above)  in  order  to  claim 
items  of  tangible  personal  property  in  quali- 
fied inventory  costs  to  carry  forward  credits 
into  future  years. 

The  taxable  period  for  which  liability  lor 
the  Superfund  excise  tax  must  be  deter- 
mined is  the  taxable  persons  taxable  year 
for  purposes  of  the  income  tax.  If  the  tax- 
payer does  not  have  a  taxable  year  for  pur- 
poses of  the  income  tax,  then  the  taxable 
period  for  purposes  of  the  Superfund  Excise 
Tax  is  the  calendar  year. 

The  penalties  for  failure  to  file  a  tax 
return  or  to  pay  tax  that  are  applicable  to 
the  income  tax  (sec.  6651)  are  made  applica- 
ble to  the  Superfund  Excise  Tax.  In  addi- 
tion, the  civil  negligence  penalty  (sec. 
6653(a))  that  is  applicable  to  the  income  tax 
is  made  applicable  to  the  Superfund  Excise 
Tax  The  criminal  penalties  of  the  Code  are 
generally  applicable  to  the  Superfund 
E!xcis6  TstX. 

The  conference  agreement  generally  re- 
quires that  the  Superfund  Excise  Tax  be  de- 
posited  quarterly   after   the   first   taxable 
period   in   which   a   taxable  sale   or  lease 
occurs.  For  the  first  taxable  year  that  a 
manufacturer  is  potentially  subject  to  this 
tax  any  manufacturer  is  potentially  subject 
to  this  tax,  any  manufacturer  with  more 
than  $50  million  of  sales  or  lease  payments 
determined  in  the  prior  year  is  required  to 
deposit  quarterly.  (For  this  purpose,  con- 
trolled groups  are  treated  as  one  taxpayer.) 
In  subsequent  taxable  years,  any  manufac- 
turer not  previously  liable  for  a  payment  of 
Superfund  Excise  Tax  will  not  be  required 
to  deposit  quarterly.  Thus,  for  example,  a 
manufacturer  who  paid  Superfund  Excise 
Tax  for  1986  would  be  required  to  deposit 
quarterly  in  1987.  whereas  a  manufacturer 
not  required  to  pay  any  Superfund  Excise 
Tax    in    1986    would    pay    the    Superfund 
Excise  Tax  (if  any)  for  which  the  manufac- 
turer is  liable  for  1987  with  the  manufactur- 
ers  return.  The  existing  penalty  for  failure 
to  make  deposits  (Code  sec.  6656)  applies  to 
failures   to   deposit   the  Superfund   Excise 
Tax  This  penalty  will  not  apply,  however,  if 
the    manufacturer    deposits    at    least    the 
lesser  of  90  percent  of  the  tax  due  or  100 
percent  of  the  previous  years  hability.' 


The  lax  on  imports  is  to  be  collected  in 
the  same  manner  as  duties  by  customs 
agenU.  Consequently,  the  conference  agree- 
ment does  not  specify  deposit  rules  for  the 
tax  on  imports. 

Revenues  from  the  Superfund  Excise  Tax 
are  not  paid  to  Puerto  Rico  or  the  Virgin  Is- 
lands or  any  other  possession  or  territory 
under  the  cover  over  provisions  of  section 
7652  of  the  Code  or  similar  provisions. 

The  Secretary  of  the  Treasury  is  author- 
ized to  Issue  regulations  to  carry  out  the 
purposes  of  the  Superfund  Excise  Tax. 
Effective  dates 
The  Superfund  Excise  Tax  applies  with 
respect  to  taxable  amounts  received  or  ac- 
crued after  April  1.  1986.  The  tax  will  not 
apply  with  respect  to  taxable  amounts  re- 
ceived or  accrued  after  March  31.  1991. 

The  conference  agreement  provides  spe- 
cial rules  for  any  taxable  period  including 
but  not  beginning  on  April  1.  1986  or  April 
1.  1991.  In  the  case  of  such  a  taxable  period, 
the  taxpayer  must,  in  computing  its  taxable 
amount  and  credit  for  the  Superfund  Excise 
Tax  prorate  iU  receipts  and  purchases  on  a 
daily  basis.  For  example,  a  taxpayer  whose 
taxable  year  runs  from  May  1  through  April 
30  must,  under  this  special  rule,  prorate  30/ 
365  of  its  receipts  and  30/365  of  its  pur- 
chases as  representing  those  amounts  for 
the  period  for  May  1  through  April  30,  1986. 
In    addition,    the    $10,000   standard   credit 
similarly  would  be  prorated. 
h.  Repeal  of  Post-Closure  Liability  Tax  and 
Trust  Fund 
The   conference   agreement   retroactively 
repeals  the  tax  on  hazardous  wastes  under 
section  4681  of  the  Code,  effective  October 
1   1983,  and  terminates  the  Post-Closure  Li- 
aiaility  Trust  Fund  as  of  that  date.  Refunds 
(with  interest)  would  be  allowed  for  taxpay- 
ers who  paid  taxes  on  hazardous  wastes 
under  section  4681. 
i.  Leaking  Underground  Storage  Tank  Trust 

Fund  and  Tax 
a.  Leaking  Underground  Storage  Tank  Trust 
Fund 
The  conference  agreement  establishes  a 
new  trust  fund,  the  Leaking  Underground 
Storage  Tank  Trust  Fund,  under  the  Inter- 
nal Revenue  Code.  The  purpose  of  this  trust 
fund  is  to  pay  for  the  costs  of  corrective  ac- 
tions involving  leaks  of  petroleum  and  pe- 
troleum products  from  underground  storage 
tanks.  The  Trust  Fund  generally  is  to  be 
used  to  pay  cleanup  and  related  costs  involv- 
ing tanks  where  no  solvent  owner  can  be 
found,  or  the  owner  or  operator  refuses  or  is 
unable  to  comply  properly  with  a  corrective 
action  order   necessary   to  protect   human 
health   and   the   environment.   The   Trust 
Fund  would  also  be  available  to   provide 
grants  to  States  authorized  to  carry  out  cor- 
rective   actions.    Claims    filed    against    the 
Trust  Fund  may  be  paid  only  out  of  such 
Trust  Fund.  Claims  in  excess  of  the  Trust 
Fund  balance  shall  be  paid  in  full  (to  the 
extent  of  such  balance  in  the  order  in  which 
the  claim  was  finally  determined. 


The  trust  fund  will  be  financed  by  (1)  a 
tax  on  gasoline,  diesel  and  special  motor 
fuels  (described  below),  (2)  interest  on  bal- 
ances in  the  Trust  Fund,  and  (3)  amounts 
recovered  from  responsible  parties  for  costs 
incurred  by  the  Administrator  of  the  EPA 
(or  by  State)  in  undertaking  a  corrective 
action  with  respect  to  the  release  of  petrole- 
um and  petroleum  products  from  an  under- 
ground storage  tank. 

The  conference  agreement  provides  that 
amounts  in  the  Trust  fund  may  not  be  ex- 
pended until  the  Solid  Waste  Disposal  Act 
(or  other  provision  of  law)  is  amended  to  au- 
thorize a  program  to  clean  up  leaks  of  pe- 
troleum and  petroleum  products  from  un- 
derground storage  tanks. 


•  This  exemption  is  prorated  for  taxable  periods 
that  do  not  Include  12  full  months.  Thus,  for  exam- 
ple a  manufacturer  subject  to  this  tax  6  months  of 
a  12monlh  taxable  year  would  not  be  required  to 
file  a  return  if  it  had  less  than  $5  million  of  sales  or 
lease  receipts  in  that  taxable  year.  This  exemption 
IS  also  prorated  for  short  taxable  periods. 

'  A  taxpayer  may  avoid  this  penalty  with  respect 
to  any  year  the  taxpayer  is  liable  for  Superfund 


Excise  Tax  by  depositing  at  least  90  percent  of  the 
tax  due  for  that  taxable  year.  A  taxpayer  may. 
however,  avoid  this  penalty  with  respect  to  a  year 
the  taxpayer  is  liable  for  this  lax  by  depositing  100 
percent  of  the  previous  years  liability  for  this  tax 
only  if  the  taxpayer  prorates  this  amount  for  a  full 
12-month  period.  Thus,  if  a  taxpayer  was  liable  for 
$100  000  of  Superfund  Excise  Tax  for  its  taxable 
year' July  1.  1985  through  June  30.  1986.  the  tax- 
payer would  be  considered  to  have  deposited  100 
percent  of  the  previous  years  liability  by  deposit- 
ing $400,000. 


b.  Tax  on  gasoline,  diesel  and  special  motor 
fuels 
Under  present  law.  an  excUe  tax  is  im- 
posed on  gasoline  sold  by  a  producer  or  im- 
porter thereof  (sec.  4081).  and  on  the  sale 
(or  use)  of  diesel  fuel  and  special  motor 
fuels  (sec.  4041).  Special  motor  fuels  include 
benzol,  benzene,  naptha.  liquid  petroleum 
gas.  casing  head  and  natural  gasoline,  and 
any  other  liquid  (other  than  kerosenes,  as 
oil,   fuel  oil,  or  gasoline)  sold  for  use  in 
motor  vehicles  or  motor  boats.  No  tax  is  im- 
posed on  diesel  and  special  motor  fuels  used 
for  use  on  a  farm  for  fanning  purposes. 
Gasoline,  diesel  and  special  motor  fuels  sold 
for  use  as  a  fuel  in  an  aircraft  in  noncom- 
merical   aviation  are  taxable.   Exemptions 
are  provided  for  certain  aircraft  museums 
and  helicopter  uses.  Gasoline  mixed  with 
certain  alcohol  products  Is  subject  to  tax  at 
a  reduced  rate. 

Under  the  conference  agreement,  an  addi- 
tional tax  of  0.2  cent  per  gallon  is  imposed 
on  the  sale  (or  use)  of  gaspline,  diesel  and 
special  motor  fuels  subject  to  tax  under  sec- 
tions 4041.  4042  and  4081  of  the  Code  Tax  is 
also  imposed  on  liquid  fuels  used  in  boats, 
planes,  and  trains.  Revenues  from  this  tax, 
or  equivalent  amounts,  are  to  be  deposited 
in  the  Leaking  Underground  Storage  Tank 
Trust  Fund. 

The  tax  is  effective  on  January  1.  198b. 
The  tax  terminates  after  September  30. 
1990.  Earlier  termination  would  occur  at  the 
end  of  any  month  in  which  the  Secretary  of 
the  Treasury  first  determined  that  cumula- 
tive net  revenues  equal  or  exceed  $850  mil- 
lion. 
j.  Oil  Spill  Liability  Tax  and  Trust  Fund 

a.  Oil  Spill  Liability  Trust  Fund 
Expenditure    purposes. -The    conference 
agreement  establishes  an  Oil  Spill  Liability 
Trust   Fund   under   the   Internal   Revenue 
Code.  AmounU  in  the  Trust  Fund  are  avail- 
able for  the  payment  of  removal  costs  in- 
curred in  cleaning  up  or  preventing  oil  pol- 
lution from  vessels  or  offshore  facilities,  in- 
cluding costs  incurred  by  government  offi- 
cials in  carrying  out  oil  pollution  cleanup  re- 
quirements under  the  Federal  Water  Pollu- 
tion Control  Act  and  the  Intervention  on 
the  High  Seas  Act.  The  fund  may  also  be 
used  to  pay  removal  costs  the  liability  for 
which  is  transfered  to  the  fund  from  the 
Deepwater  Port  Liability  Fund  (esUblished 
under  the  Deepwater  Port  Act  of  1974)  or 
the  Offshore  Oil  Pollution  Compensation 
Fund  (established  under  the  Outer  Conti- 
nental  Shelf   Lands   Act    Amendments   of 
1978).  No  fund  moneys  may  be  used  to  pay 
natural  resource  damage  claims  or  to  pay 
governmental    entities    for    cosU    incurred 
other  than  for  removal  actions  and  related 
administrative  costs.  Funds  could  be  used 
for  compensating  loss  or  income  and  private 
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damage  claims  under  certain  circumstances. 
No  amounts  could  be  paid  for  loss  of  State 
and  local  tax  revenue. 

Amounts  in  the  Trust  Fund  are  available 
to  pay  contributions  to  the  fund  established 
by  the  1984  International  Convention  on 
the  Establishment  of  an  International  Fund 
for  Compensation  for  Oil  Pollution  Damage, 
if  this  convention  (and  a  related  liability 
convention)  comes  into  force  with  respect  to 
the  United  States.  Trust  Fund  moneys  may 
also  be  used  to  pay  administrative  costs. 
However,  such  contributions  shall  \x  re- 
duced to  the  extent  that  the  International 
Fund  is  used  for  expenditure  purposes  that 
are  not  permissible  uses  of  the  Oil  Spill  Li- 
ability Trust  Fund. 

The  liability  of  the  Trust  Fund  cannot 
exceed  $200  million  for  any  single  incident. 

The  conference  agreement  provides  that 
amounts  in  the  Trust  Fund  may  not  be  ex- 
pended until  a  program  is  authorized  to 
clean  up  or  prevent  oil  pollution  from  ves- 
sels or  offshore  facilities. 

Claims  against  the  Trust  Fund  can  be  paid 
only  out  of  the  Trust  Fund.  If  the  fund  is 
unable  to  pay  all  claims,  claims  will  be  paid 
in  full  (subject  to  the  limitations  above)  in 
the  order  in  which  the  claims  are  finally  de- 
termined. 

Other  financing  sources 

The  following  amounts  are  to  be  deposited 
in  the  Trust  Fund: 

(DA  I.3-cents-per-barrel  tax  on  crude  oil 
and  imported  petroleum  products  (described 
below). 

(2)  Amounts  recovered,  collected,  or  re- 
ceived from  responsible  parties  under  sub- 
title A  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act.  as  repKjrted 
by  the  authorizing  committees. 

(3)  Amounts  remaining  in  the  Deepwater 
Port  Liability  Fund  and  the  Offshore  Oil 
Pollution  Compensation  Fund  after  the  new 
Trust  Fund  and  petroleum  tax  become  ef- 
fective. 

(4)  Income  on  Trust  Fund  investments, 
and 

(5)  The  proceeds  of  authorized  borrowing 
by  the  Fund  (which  is  not  to  exceed  $300 
million  in  outstanding  indebtedness  at  any 
time). 

Effective  (fa<e.— These  provisions  are  ef- 
fective on  January  1.  1986. 

b.  Tax  on  petroleum 
Imposition  of  tax.— The  conference  agree- 
ment imposes  a  new  excise  tax  of  1.3  cents 
per  barrel  on  domestic  crude  oil  and  on  pe- 
troleum products  (including  crude  oil)  im- 
ported into  the  United  States.  The  tax  is  im- 
posed on  the  same  crude  oil  and  petroleum 
products,  and  is  subject  to  the  same  defini- 
tional and  other  provisions,  as  is  the  Super- 
fund  petroleum  tax  (discussed  above),  and  is 
in  addition  to  that  tax.  Amounts  equivalent 
to  the  revenues  from  the  tax  are  to  be  de- 
posited in  the  Oil  Spill  Liability  Trust  Fund. 
The  collection,  enforcement,  and  penalty 
provisions  that  are  applicable  to  the  Super- 
fund  petroleum  tax  are  also  applicable  to 
this  petroleum  tax. 

Effective  date.— The  tax  applies  from  Jan 
uary  1.  1986  through  September  30.  1990. 
Ac.  Hazardous  waste  removal  costs  treated  as 
Qualifying  distributions  by  private  foun- 
dations 

Senate  recedes  to  the  House  (no  provi- 
sion). 

L  IDBs  for  hazardous  waste  treatment 
facilities 
House  recedes  to  the  Senate  (Senate  pro- 
vision is  included). 


Title  XIV.— General  Revenue  Sharing 
Senate  amendment 

The  current  authorization  of  the  general 
revenue  sharing  program,  which  provides 
unrestricted  grants  totaling  $4.6  billion  an- 
nually to  local  governments,  is  scheduled  to 
expire  on  September  30.  1986.  The  Senate 
amendment  would  terminate  the  program 
on  October  1,  1986.  by  a  repeal  of  the  Reve- 
nue Sharing  Act. 

Under  the  Senate  amendment,  local  gov- 
ernments would  have  until  March  1.  1986  to 
demand  an  adjustment  in  future  payments 
for  prior  underpayments  or  overpayments. 
In  addition,  amounts  paid  to  local  govern- 
ments would  have  to  be  used,  obligated  or 
appropriated  by  such  governments  by  April 
1.  1987.  Only  such  sums  as  are  necessary  for 
the  purposes  of  administering  the  provisions 
of  this  section  and  the  orderly  phaseout  of 
the  Revenue  Sharing  Program  are  author- 
ized for  fiscal  year  1987. 
House  amendment 
No  provision. 
Conference  agreement 
Generally  follows  the  Senate  amendment, 
but  incorporates  several  changes.  Although 
the  current  authorization  expires  on  Sep- 
tember 30.  1986.  the  repeal  of  the  Revenue 
Sharing  Act  would  be  delayed  until  the  ear- 
lier of  December  31.  1986  or  adjournment 
sine  die  of  the  99th  Congress.  In  no  event 
would  an  early  effective  date  prevent  the 
payment  of  any  allocation  for  the  fiscal 
year  1986  entitlement  period,  including  any 
funds  held  in  reserve  pursuant  to  Section 
6702(d)  of  Title  31.  U.S.C. 

In  addition,  local  governments  would  be 
required  to  have  used,  obligated  or  appropri- 
ated payments  to  them  by  October  1.  1987. 
This  allows  local  governments  six  months 
more  to  allocate  such  funds  than  was  avail- 
able under  the  Senate  amendment. 

As  under  the  Senate  amendment,  only 
such  sums  as  are  necessary  to  administer 
the  provisions  of  this  section  are  authorized 
for  Fiscal  Year  1987. 

Title  XV.— Civil  Service,  Postal  Service. 

AND  Governmental  Aftairs  Generally 

postal  service  issues 

1.  Reduction  of  authorization  for  revenue 
forgone 

House  provision 

The  House  bill  (Sec.  7104(a))  limits  the 
FY  1986  authorization  for  the  "revenue  for- 
gone' appropriation  to  $749  million.  (The 
revenue  forgone  appropriation  subsidizes 
the  postage  rates  paid  by  nonprofit  organi- 
zations and  other    preferred  rate"  mailers.) 

Senate  provision 

The  Senate  bill  (Sec.  801 )  contains  a  sub- 
stantially similar  provision 
Conference  agreement 

The  conference  agreement  contains  the 
House  language. 

2.  Reduction  of  transitional  appropriation 
House  provision 

The  House  bill  (Sec.  7104(b))  reduces  to 
zero  the  amount  authorized  to  be  appropri- 
ated for  FY  1986  for  the  transitional  appro- 
priation to  the  Postal  Service.  (The  transi- 
tional appropriation  is  used  by  the  Postal 
Service  to  reimburse  the  Department  of 
Labor  for  workers'  compensation  costs  aris- 
ing from  injuries  to  employees  of  the  pre- 
1971  Post  Office  Department).  The  House 
bill  further  provides  that  the  amount  which 
would  have  been  authorized  for  this  appro- 
priation for  FY  1986  shall  be  authorized  for 
FY  1989.  in  addition  to  the  amount  already 


authorized  for  FY  1989  pursuant  to  39 
U.S.C.  2004.  The  House  bill  provides  further 
that  the  Postal  Services  obligations  for  FY 
1986  shall  be  met  using  any  amounts  in  the 
Postal  Service  Fund. 

Senate  provision 

The  Senate  bill  (Sec.  802)  provides  that  no 
funds  shall  be  appropriated  for  the  FY  1986 
transitional  appropriation  prior  to  FY  1989. 

Conference  agreement 

The  conferees  agree  to  delete  both  provi- 
sions. 

3.  Delay  of  step  16  rates  to  January  1,  1986 

Senate  provision 

The  Senate  bill  (Sec.  803)  provides  that 
the  increase  in  postage  rates  for  nonprofit 
organizations  and  certain  other  mailers  an- 
nounced by  the  Postal  Service  Board  of 
Governors  on  September  6.  1985.  shall  not 
take  effect  until  January  1,  1986.  The 
Senate  bill  also  amends  section  3626(a)  of 
title  39,  United  States  Code,  to  eliminate 
the  rate  "phasing"  schedule  and  provide 
that  effective  January  1.  1986.  the  rates 
paid  by  nonprofit  organizations  and  other 
affected  mailers  will  recover  the  full  costs 
attribuUble  to  their  mail. 

House  provision 

The  House  has  no  comparable  provision. 

Conference  agreement 

The  House  recedes  and  concurs  with  an 
amendment  making  it  clear  that  the  rate  in- 
crease announced  by  the  Board  of  Gover- 
nors in  Resolution  No.  85-7  shall  not  take 
effect  before  January  1.  1986  and  that  any 
changes  in  rates  shall  be  established  in  ac- 
cordance with  chapter  36  of  title  39.  United 
States  Code.  Additionally,  in  order  to  obtain 
needed  savings,  the  conferees  agree  to  elimi- 
nate the  authorization  for  that  part  of  the 
revenue  forgone  appropriation  which  makes 
possible  the  "limited  circulation"'  second- 
class  rate.  The  conferees  intend  that  this 
rate  be  eliminated  upon  enactment. 

4.  Appropriation  ceiling  and  study  concern- 
ing third-class  commercial  material 
mailed  at  reduced  rates 

Senate  provision 

The  Senate  bill  (Sec.  804)  reduces  by  50 
percent  the  authorized  appropriation  for 
FY  1987  and  FY  1988  for  third-class  non- 
profit bulk  rate  mail  which  advertises  or 
promotes  the  sale  of.  recommends  the  pur- 
chase of.  or  announces  the  availability  of 
any  article,  product,  service,  insurance,  or 
travel  arrangements.  The  Senate  bill  also  di- 
rects the  Postal  Rate  Commission  to  pre- 
pare and  transmit  to  Congress  within  6 
months  of  enactment  a  report  containing 
legislative  recommendations  to  achieve  the 
required  50  percent  savings.  The  Commis- 
sion's study  shall  also  include  second-class 
nonprofit  rate  and  fourth-class  library  rate 
mail.  The  Commission  is  to  invite  and  con- 
sider the  views  of  all  interested  parties. 

House  provision 

The  House  has  no  comparable  provision. 

Conference  agreement 

The  House  recedes  and  concurs  with  an 
amendment  striking  the  mandatory  authori- 
zation reduction  but  directing  that  the 
Postal  Rate  Commission  conduct  an  expand- 
ed study  covering  three  subject  areas.  The 
first  subject  shall  be  the  use  of  third-class 
nonprofit  bulk  rate  mail,  second-class  non- 
profit mail,  and  fourth-class  library  rate 
mail  for  advertising,  promotion,  and  solicita- 
tion purposes  (as  provided  for  and  defined 
in  the  Senate  bill).  The  second  subject  shall 
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be  the  general  use  of  the  second-class   "in- 
county"  publication  rate.  The  focus  of  the 
Commissions  inquiry  in  this  area  shall  be 
the  accumulation  and  synthesis  of  data  and 
information    concerning    the    number    and 
types  of  publications  which  use  this  subsi- 
dized rate,  the  users'  needs  for  this  rale,  and 
the  potential  impact  both  on  the  publica- 
tions and  on  their  readers  of  further  modifi- 
cation or  total  elimination  of  the  authoriza- 
tion for  this  rate.  The  conferees  take  specif- 
ic note  of  their  agreement  in  section  15104 
to  amend  the  Senate  bills  provision  con- 
cerning eligibility  for  the  in-county  rate  by 
deleting  the  limit  of  20.000  copies  per  issue. 
The  conferees  hereby  direct  the  Postal  Rate 
Commission  to  include  in  iU  study  a  specific 
determination  of  the  number  and  types  of 
publications    which    would    have    been    ad- 
versely affected  had  the  20,000  "cap  "   re- 
mained in  the  new  39  U.S.C.  3626(f).  The 
third  subject  for  the  Commissions  study  is 
the  accuracy,  or  inaccuracy,  of  the  current 
method  of  computing  revenue  forgone  and 
the  development  and  assessment  of  alterna- 
tive methods.  The  Postal  Service  is  to  coop- 
erate fully  in  the  conduct  of  every  phase  of 
the  study  (including  the  provision  to  the 
Commission  of  adequate  financial,  techni- 
cal, and  personnel  resources). 
5,    RestTiction   on  eligibility  for  in-county 
second-class  rates  of  postage 
Senate  provision 

The  Senate  bill  (sec.  805)  amends  39 
U.S.C.  3626  by  limiting  application  of  the  in- 
county  rate  (which  is  subsidized  by  the  reve- 
nue forgone  appropriation).  The  rate  shall 
not  apply  to  an  issue  of  a  publication  if  the 
number  of  copies  of  that  issue  distributed 
within  the  county  of  publication  is  less  than 
half  of  the  issues  total  paid  circulation. 
This  limitation  shall  not  apply  if  the  issues 
total  paid  circulation  is  less  than  10.000 
copies.  In  no  case  shall  the  rate  apply  to 
more  than  20,000  copies  of  an  issue. 
House  provision 

The  House  has  no  comparable  provision. 
Conference  agreement 
The  House  recedes  and  concurs  with  an 
amendment   striking   the  Senate   provision 
which  would  have  limited  applicability  of 
the  subsidized  rate  to  not  more  than  20.000 
copies  of  any  issue.  The  conferees  note  that 
this  provision  will  be  a  subject  of  the  study 
to  be  conducted  by  the  Postal  Rate  Commis- 
sion pursuant  to  section  15103. 
6.  Curbing  of  subsidies  for  advertising-ori- 
ented "plus  issues"  mailed  to  subscrit>ers 
at  in-county  rates 
Senate  provision 

The  Senate  bill  (Sec.  806)  further  amends 
39  U.S.C.  3626  with  regard  to  application  of 
the  subsidized  in-county  rate  to  nonsub- 
scriber  copies  of  subscription  publications. 
The  number  of  nonsubscriber  copies  to 
which  the  rate  is  applied  in  any  calendar 
year  may  not  exceed  10  percent  of  the 
number  of  copies  mailed  to  subscribers  in 
that  year. 
House  provision 

The  House  has  no  comparable  provision. 
Conference  agreement 
The  House  recedes. 

CIVIL  SERVICE  ISSUES 

1.  Federal  employee  pay  adjustments 

House  provision 

The  House  bill  (Sec.  7101)  freezes  civilian 
pay  for  FY  1986  and  provides  5%  pay  in- 
creases effective  January  1.  1987.  and  Janu- 
ary 1.  1988.  Prevailing  rate  pay  adjustmenU 


are  limited  to  5%  and  are  delayed  90  days  in 
FY  1987  and  1988.  Agencies  are  required  to 
absorb  33%  of  the  cost  of  the  pay  increases. 


Senate  provision 

The  Senate  bill  (Sec.  811)  freezes  pay  for 
civilian  workers  of  the  Federal  Government 
for  fiscal  year  1986  and  makes  the  effective 
date  of  any  future  pay  raises  the  first  appli- 
cable pay  period  after  January  1  of  each 
year.  In  addition,  the  Senate  bill  approves 
legislation,  previously  done  in  the  appro- 
priations process,  that  provides  Federal 
Wage  System  employees  with  the  same  pay 
increases  as  General  Schedule  workers  and 
delays  those  increases  for  90  days,  similar  to 
the  delay  for  the  General  Schedule. 

The  Senate  achieves  out-year  savings  in 
accordance  with  the  conference  report  on 
the  First  Concurrent  Budget  Resolution  for 
fiscal  year  1986.  The  Senate  bill  does  not 
mandate  a  pay  raise  for  fiscal  years  1987 
and   1988,  but,  rather,  retains  the  current 
process  for  pay  Increases.  However,  any  pay 
proposal  must  save  at  least  $746  million  In 
FY    1987   and   $1,264   million    In   FY    1988 
which  is  consistent  with  the  budget  resolu- 
tion. The  estimates  are  based  on  the  resolu- 
tion's pay  assumptions  of  3.8  percent  and 
4.7  percent  in  fiscal  years  1987  and  1988.  re- 
spectively. 
Conjerence  agreement 
The  conference  agreement  freezes  civilian 
pay  for  FY  1986  and  requires  the  President 
to  exercise  his  authority  under  section  5305 
of  title  5,  United  States  Code,  to  limit  pay 
adjustmenU  in  FY   1987   and  FY   1988  to 
achieve  savings  of  $746,000,000  in  FY  1987 
and  $1,264,000,000  in  FY  1988.  These  sav- 
ings are  to  be  computed  using  the  baseline 
for  the  First  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1986  (S.  Con.  Res. 
32,  99th  Congress.  1st  Session)  agreed  to  on 
August   1.    1985.   The   conferees   note   that 
these  savings  could  be  achieved  if  FY  1987 
and  FY  1988  pay  increases  were  each  limit- 
ed to  approximately  5  percent  and  employ- 
ing agencies  were   required   to   absorb  ap- 
proximately one-third  of  the  cost  of  the  pay 
increases.   The  conference   agreement   also 
delays  FY  1987  and  FY  1988  civilian  pay  ad- 
justments until  January  1.  1987.  and  Janu- 
ary 1.  1988.  respectively.  In  FY  1987  and  FY 
1988.  prevailing  rate  pay  adjustments  are 
limited  to  the  average   percentage  adjust- 
ment under  section  5305  of  title  5  and  are 
delayed  90  days. 

2.  Health  insurance  program  reserves 
House  provision 

The  House  bill  (Sec.  7102(a))  requires 
OPM  to  determine  minimum  level  of  neces- 
sary reserves  under  the  FEHBP  and  re- 
quires each  carrier  to  refund  excess  reserves 
to  the  FEHBP  Fund.  Required  refunds  may 
not  be  less  than  $800  million  In  FY  1986  and 
$300  million  In  FY  1987.  The  House  bill  pro- 
hibiU  transfer  of  any  amount  In  contingen- 
cy reserves  to  the  general  fund  of  the  U.S. 
Treasury  as  a  result  of  any  refund  of  excess 
reserves. 


Senate  provision 

The  Senate  bill  (Sec.  814)  is  similar  to  the 
House  except  that  It  requires  the  Govern- 
ment's share  of  the  refunds  to  be  held  In 
the  health  beneflU  fund  and  to  be  used  to 
pay  for  future  increase  in  Governments 
contributions  for  health  Insurance  premi- 
ums. 

Conference  agreement 

The  conference  agreement  requires  OPM 
to  determine  the  minimum  level  of  neces- 
sary reserves  under  the  FEHBP  and  re- 
quires each  carrier  to  refund  excess  reserves 


to  the  FEHBP  Fund.  Required  refunds 
cannot  be  less  than  $800  million  in  FY  1986 
and  $300.million  in  FY  1987.  The  agreement 
further  provides  no  funds  may  be  trans- 
ferred to  the  general  fund  of  the  Treasury 
of  the  United  States  as  a  result  of  a  refund 
required  by  the  conference  agreement.  The 
conference  agreement  specifically  author- 
izes the  use  of  the  Governments  share  of 
refunded  amounU  to  fund  the  Govern- 
ment's share  of  subscription  charges  for  an- 
nuitants participating  in  the  FEHBP.  The 
conference  agreement  permiu  refunds  to 
the  Government  of  the  District  of  Columbia 
and  the  United  States  Postal  Service  in 
amounts  attributable  to  the  employer's 
share  of  subscription  charges  paid  by  those 
entities.  Beginning  In  FY  1987.  the  Postal 
Service  shall  be  required  to  pay  all  FEHBP 
costs  for  future  postal  annuitants. 
3.  Health  insurance  premium  cap 
Health  provision 

Under  existing  law.  the  Government's 
health  Insurance  premium  contribution  may 
not  exceed  75%  of  the  total  premium  for  a 
particular  plan.  The  House  bill  (Sec. 
7102(b))  suspends  application  of  the  75% 
cap  for  the  1986  and  1987  contract  years. 
Senate  provision 

The  Senate  has  no  comparable  provision. 
Conference  agreement 
The  conference  agreement  amends  section 
8902(b)(2)  of  title  5.  United  States  Code,  to 
repeal  permanently  the  75  percent  llmiU- 
tlon  on  the  Government  contribution  to 
FEHBP  premiums.  The  conference  agree- 
ment further  provides  that  the  amendment 
to  section  8902(b)(2)  shall  be  effective  with 
respect  to  pay  periods  commencing  after 
March  1.  1986. 

4.  Pay  based  on  2,087  hours  per  year 
House  provision 

The  House  bill  (Sec.  7103)  provides  for 
continued  use  of  the  2.087  hour  pay  compu- 
tation factor  through  FY  1988. 
Senate  provision 

The  Senate  bill  (Sec.  812)  permanently  ex- 
tends use  of  the  2,087  hour  pay  computation 
factor. 
Conference  agreement 
The  House  recedes  to  the  Senate  and  con- 
curs with  an  amendment  which  makes  the 
provision  effective  beginning  with  pay  peri- 
ods which  commence  on  or  after  March  1, 
1986. 

5.  Health  benefiU  in  medically  underserved 
areas 
Senate  provision 

The  Senate  bill  (Sec.  813)  permanently  re- 
authorizes a  program  that  expired  on  De- 
cember 31.  1984,  which  required  FEHB 
plans  to  provide  benefits  for  the  services  of 
any  state  licensed  health  care  provider  if 
the  service  Is  provided  in  a  state  designated 
as  a  medically  underserved  area. 
House  provision 

The  House  has  no  comparable  provision. 
Conjerence  agreement 
The  Senate  recedes  to  the  House.  The 
conferees  note  that  this  Issue  Is  addressed  in 
other  legislation  currently  pending  before 
the  Senate. 

6.  Retirement  benefits  for  part-time  employ- 
ment 
Senate  provision 

The  Senate  bill  (Sec.  815)  provides  pro- 
spectively that  the  total  service  of  an  em- 
ployee who  has  performed  part-time  service 
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shall  be  prorated  to  reflect  such  part-time 
senice  when  computing  the  employee's  civil 
service  retirement  annuity. 

House  provision 

The  House  has  no  comparable  provision. 

Conference  agreement 

The  House  recedes  to  the  Senate  and  con- 
curs with  an  amendment  making  technical 
and  clerical  changes. 

.  Wage  rates  of  certain  employees  in  Tuscan. 
Arizona 

Senate  provision 

The  Senate  bill  (Sec.  816)  prohibits  any 
reduction  in  the  wage  schedules  or  rates  ap- 
plicable to  prevailing  rate  employees  in  the 
Tucson.  Arizona,  wage  area  during  FY  1986. 

House  provision 

The  House  has  no  comparable  provision. 

Conference  agreement 

The  House  recedes  to  the  Senate  and  con- 
curs with  an  amendment  which  takes  into 
account  the  fact  that  reductions  in  wage 
schedules  for  the  affected  area  have  already 
occurred  and  back  payments  will  be  neces- 
sary in  order  to  fully  implement  the  confer- 
ence agreement. 

ESTIMATED  BUDGETARY  IMPACT  OF  RECONCILIATION 
PROVISIONS  SUBCONFERENCE  24  ' 

TABLE  1  -SUMMARY  BY  SECTION  OF  NET  BUDGETARY 
EFFECTS  OF  SUBCONFERENCE  2i  PROVISIONS 


I  By  Inai  ye»  m  miliKHis  at  Ml3fs| 


Stctnn  am)  ptogiam 


1916       198' 


1988 


Total 
1986- 


SKtm  1S201  Pay  adjustrmils 
Budiel  auliaily 
OnAfi 
Stow    ISn?    FedBal    Emgloyccs 
HeMk  Bmtils  Progtam 
Bii#ri  aultwily 
(Mws 
Scctiw  15703  Comgulatian  ol  tnuily 
rDisoliay 
Budpl  autlnnty 
tMrp 
Sectioi  15201  OnputaiKNi  al  K\«t- 
mtm  annuity  for  putluiie  fakiM 
emgloycn 

Budjet  auttionly 

Outlays 
SkIwi  15205  [Heel  of  aage  sur»«» 
regatding    F«)nal    empioyeR    « 
Tucson  Ail 
Bwtgel  aultnrity 
Outlays 
SKtnn    15101-15105    US    Postal 
Sffvice 
Budget  auinoriiY 
Outlays 

Total  net  tiu)gela<y  ettefls 
Builget  autnority 
Outlays 


- 1.910 
-1.9« 


-973 
973 


72 
-72 


3.33« 
3.152 


-14« 
148 


-145 
-145 


•4.039 
4.194 


105 
105 


154 
154 


-  9.285 
-9  587 


-1.016 
- 1.016 


-3/1 
371 


-45 
-45 


-65 
-&5 


-27 
-27 


-137 
-137 


3.000   -3694    -4  115    -  1O809 
3.030   -3810    -4.270  -11110 


'  Unless  otlierwst  sgtcitiM  ty  ttie  M  all  estimates  assume  enactment  ol 
Oiovisions  Oy  Decemtei  31   1985 

TABLE  2  -BUDGETARY  EFFECTS  Of  PROVISIONS  RELATING 
TO  PAY  COMPARABILITY  ADJUSTMENTS  (SEC.  15201) 

I  By  iiscai  year,  m  millions  ot  OolUrs! 


fntm  itwdget  tunctnnl 


1986       m7 


1988 


Total 
1986- 


SavinR    Civilian   agency   employees 

i920) 

Budget  auttoity 

Outlays 
DeNrtmeni    of    Defense    employees 

(050) 

Budget  aultwrity 

Outlays                

-1.187 
- 1.232 

-919 
-904 

-1.991 
-2.120 

- 1.693 

-i.eao 

-2.394 
-  2  557 

-2.068 
-2.061 

-5571 
5908 

4  680 
-4.645 

SuCtotal.  savingi 
Budget  3utiion(» 

-2.106 
-2.136 

-2.684 
-3.800 

-4.462 
-4  618 

-10  251 

Outlays         _ _ 

- 10.554 

TABLE  2  -BUDGETARY  EFFECTS  OF  PROVISIONS  RELATING 
TO  PAY  COMPARABILITY  ADJUSTMENTS  (SEC.  15201)- 
Continued 

[By  fiscal  year,  in  millions  of  dollarsj 


Program  (budget  function  I 


1986       1987 


1988 


Total 

1986- 

88 


Ottsettsing  receipts  i95Ci 

Budget  autNenty 195        348  423 

Outlays       195        348  423 

Net  budgetary  HM: 

Budget  autlwili -1.910  -3.33«  -4.039 

Outlays           -1.940  -3.452  -4.194 


9«« 
966 


-  9,285 
-9,587 


TABLE  3  -BUDGETARY  EFFECTS  OF  INDIVIDUAL  COMPO- 
NENTS OF  PROVISIONS  RELATING  TO  PAY  COMPARABIL- 
ITY ADJUSTMENTS  ' 


I  By  fiscal  year  m  millions  of  dollarsj 


Program  (budge;  function) 


1986       198' 


Total 
1988       1986- 
88 


frecn  pay  m   1986   {920.  050) 
Budget  aullwrily  -2,106-2.405-2.533     -7,044 

Outlays  -2136   -2.504   -2.636     -7.276 

]montti   delay   in    1917-81    (S2fl. 

0501 

Budget  autlwity -543     -704     -1,247 

Outlays  -550     -717     -1.267 

Savings  of  outyear  pay  adjustments 
1920,  050) 

Budge!  authority     -736-1.224    -1,960 

Outlays  .- -746  -1.264     -2.010 

Total  budgetary  effects 
Budget  authority  -2,106  -3.684  -4.462  -10.251 

Outlays  -2136   -3.800  -4.618  -10.554 

'  [jcludes  effects  ol  offsetting  receipts 

TABLE  4  -BUDGETARY  EFFECTS  OF  PROVISIONS  RELATING 
TO  FEDERAL  EMPLOYEES  HEALTH  BENEFITS  PROGRAM 
(SEC.  15202) 

[By  fiscal  year  m  millions  ot  dollars | 


Program  (budget  function) 


1986       1987       1988 


ToW 
1986- 


Funclnn  550 

Refund  eicess  carrier  resanK 

Budget  authonty      

Outlays  

Reimburse  Postal  Servor 

Budget  aultiority       

Outlays  

Reimburse  District  ol  ColwiilM 

Budget  autnority 

Outlays 
Require  Postal  Service  to  pay  luami 

benefits  for  future  annuitants 

Budget  autfiority 

Outlays 
Remove  limit  on  (kivernment's  slare  of 

fieallh  insurance  premiums 

Budget  autfiority 

Outlays 

Subtotal.  Function  550 

Budget  autlwily  

Outlays      


-1.067 
-1,067 


60 
60 


-3110  -1.367 

-300  -1.367 

17 77 

17 77 

2    ! 

2 8 


-10      -35 

-10      -35 


88 
88 

150 
150 

150 
150 

388 
388 

-913 
.    -913 

-141 
-141 

115 
115 

-939 
-939 

-77 
-77 


Functwi  370 

Refund  eicess  carrier  restrvts  ttm- 

burse  Postal  Service 

Budget  autfiority      -60       -17 

Outlays  -60       -17 

Require  Postal  Service  to  pay  heallh 

benefits  for  future  annuitants 

Budget  auttwity 

Outlays         _ 

Subtotal.  FwKlm  370c 

Budget  authority     

Outlays  

Total  net  budgetary  effect 
Budget  authority  -973     -148        105      1016 

Outlays  -973     -148        105      1.016 


10 

-iU 

-10 

-60 
-60 

-7 
-7 

-10 
-10 

-77 
-77 

TABLE  5  -BUDGETARY  EFFECTS  OF  PROVISION  TO  EXTEND 
PERMANENTLY  METHOD  OF  CALCULATING  CIVILIAN  PAY 
USING  2,087  HOURS  PER  WORKYEAR  (SECTION  15203) 

|By  fiscal  year,  in  millions  of  doHars] 


Program  (budget  function | 


1986       198/       19 


Total 
1986- 


Savings    Civilian    agency   employees 

(920) 

Budget  aufhomit _. -50     -101      -107       -258 

Outlays  -50     -101      -107       -258 

Department    of    Defense    emptoym 
(050) 

Budget  authority  -30       -59       -63       -152 

Outlays  .._-.___     -30       -59       -63       -152 

Subtotal  savings 

Budget  authority        -80      -160      -170       -410 

Outlays  -80     -160     -170       -410 

Offsetting  receipts  (950) 

Budget  authority       8  15  16  39 

Outlays  8  15  16  39 

Net  budgetary  elfed- 

Budget  authonty -72     -145     -154       -371 

Outlays         -72     -145     -154       -371 

Note  Fiscal  year  1986  figures  assume  enactment  of  this  provision  on  March 
1   1986.  as  specified  m  the  bill 

TABLE  6.-BUDGETARY  EFFECTS  OF  PROVISIONS  RELATING 
TO  THE  US  POSTAL  SERVICE  (SECTIONS  15101-15105) 

|By  fiscal  year  m  imHions  of  dollarsj 

Total 
Program  (budget  function)  1986       1987       1988       1986- 

88 


Savmgs    Cap  1986  revenue  torMM 

(370) 

Budiet  autlwily       -U 

OMvi -B 

EhnMialt  ptasmg  (370) 

Budget  authority         

Outlays  

End  subsidised  rates  for  N  dM/ 

limited  cnculatioii  (370): 

Budgel  authority         -  ?4 

Outlays -  24 

Restrict  2d  class   ln.caalr  (371): 

Budget  authority         -| 

Outlays  -I 

Mnd  "plus   mail  (370): 

Mpl  aultwily        

Oumys  

SuMolal,  savings 

Budget  authority  _1I5 

Outlays  -115 

Costs    belay  step  16  rates  (370) 

Budget  authority        70 

o«iii»s  n 

M  budgetary  eHed: 

Mgel  auttionty -«S 

Outlays  -45 


-83 
83 

:  :S: 



-38 

-3« 

-18 
-18 

-18 
-18 

-60 
-60 

-9 
-» 

-» 

-26 
-26 

-6S 
-65 

-77 

-27 

-207 
-207 

..z.. 

70 
70 

-65 

-65 

-77 
-27 

-137 
-137 

Civilian  Agency  Multiyear  Contracting 
Authority 

Senate  provision 

The  Senate  bill  contains  a  provision  that 
amends  title  3  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  by  adding  a  new  section 
306  on  Multiyear  Contracts.  This  section, 
which  is  identical  to  S.  678.  the  Civilian 
Agency  Multiyear  Contracting  Act  of  1985. 
authorizes  civilian  procuring  agencies  to 
enter  into  multiyear  contracts,  not  to 
exceed  five  years,  when  it  is  determined  to 
be  in  the  government's  best  interest. 

House  provision 

The  House  bill  contains  no  comparable 
provisioYi. 

Conference  agreement 

The  Senate  agrees  to  recede  to  the  House 
provision. 

Sections  15301-15303.  Federal  Motor  Vehicle 
Expenditure  Control 

House  amendment 

The  House  amendment  contains  no  provi- 
sion relating  to  reduction  of  Federal  motor 
vehicle  expenditures. 
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Senate  amendment 

Sections  15301-15313  of  the  Senate 
amendment  require  executive  agencies,  the 
Administator  of  General  Services,  and  the 
Director.  Office  of  Management  and 
Budget,  to  take  a  number  of  actions  de- 
signed to  reduce  the  costs  of  acquiring,  op- 
erating, maintaining,  and  disposing  of  motor 
vehicles.  Agencies  would  establish  data  col- 
lection systems,  study  the  costs  and  benefits 
of  contracting  with  private  fleet  manage- 
ment firms,  and  provide  with  their  budget 
requests  statements  of  motor  vehicle  costs. 
Appropriations  otherwise  available  for 
motor  vehicle  expenditures  would  be  re- 
duced $225  million  by  fiscal  year  1988. 
Conference  agreement 
The  conferees  agreed  to  the  Senate  provi- 
sion with  an  amendment. 

The  conferees  agree  that  significant  sav- 
ings can  be  achieved  by  finding  more  effi- 
cient means  to  acquire,  operate,  maintain, 
and  dispose  of  motor  vehicles  in  Federal 
agencies.  Therefore,  the  conferees  support 
establishment  of  the  basic  mechanisms  in 
the  Senate  bill  to  require  executive  agen- 
cies the  General  Services  Administration, 
and  the  Office  of  Management  and  Budget 
to  improve  government  motor  vehicle  fleet 
management.  However,  the  conferees  be- 
lieve there  are  insufficient  data  on  current 
costs  of  fleet  management  to  mandate  spe- 
cific dollar  savings.  The  governments  ac- 
counts do  not  separately  identify  the  specif- 
ic cost  of  motor  vehicles  acquisition,  oper- 
ation, maintenance,  and  disposal. 

The  amendment  agreed  to  by  the  confer- 
ees requires  the  President  to  establish  cost 
reduction  goals  aimed  at  reducing  outlays 
for    motor    vehicle    fleet    management    by 
fiscal  year  1988  to  an  amount  which  is  $150 
million  less  than  the  amounts  requested  for 
this  purpose  in  the  fiscal  year  1986  budget. 
While  the  agencies  would  not  be  required  by 
law  to  actually  reduce  their  appropriations 
by  that  cumulative  amount,  the  conferees 
expect  all  agencies  to  make  every  effort, 
while   giving   consideration   to   performing 
their   missions,   to   comply   fully   with   the 
Presidents    goals.    The    reporting    require- 
ments have  been  modified  to  assure  that 
Congress  will  be  fully  informed  not  only  of 
the  projected  savings  in  future  budgeU.  but 
also  progress  in  meeting  established  goals. 
Certain  other  minor  changes  were  made  in 
the  Senate  bills  study   and   reporting   re- 
quirements to  eliminate  redundancy. 

The  conference  amendment  also  exempts 
the  Postal  Service,  the  Postal  Rate  Commis- 
sion and  the  Tennessee  Valley  Authority 
These  organizations  in  large  part  are  not 
normally  subject  to  direct  Presidential  con- 
trol and  reductions  in  their  motor  vehicle 
costs  would  not  result  in  significant  budget- 
ary savings.  In  addition,  the  GSA  Admin- 
strator   is  authorized   to  exempt  agencies 
special    purpose    vehicles.    The    conferees 
expect  this  latter  authority  to  be  used  spar- 
ingly   The  total  savings  goal  was  reduced 
from  $225  million  to  $150  million  in  recogni- 
tion of  the  exemption  of  the  Postal  Service, 
which  bears  a  large  percentage  of  govern- 
ment motor  vehicle  costs. 
Title  XXV -Higher  Education  Programs 
The  Senate  language  requires  recall  of 
state  agency  advances  of  $75  million  in  FY 
1988  The  House  recedes  on  the  amount. 

The  House  bill  states  that  agencies  less 
than  five  years  old  at  the  time  of  the  recall 
are  exempt,  the  Secretary  must  take  into 
consideration  the  solvency  and  maturity  of 
the  insurance  and  reserve  funds  of  the  agen- 
cies as  determined  by  the  Comptroller  Gen- 


eral in  determining  how  much  of  their  ad- 
vances to  recall.  The  Senate  recedes  with  an 
amendment  that  prohibits  repayment  from 
any  state  if  that  repayment  encumbers  the 
reserve  fund  requirement  mandated  by  state 
statute. 

Both  the  House  and  Senate  bills  require 
multiple  disbursement  of  student  loans.  The 
House  language  states  that  loans  are  to  be 
multiply  disbursed  to  students  on  the  basis 
of  their  academic  terms  (i.e.  semester,  quar- 
ter, etc.)  lenders  receive  subsidies  only  on 
the  disbursed  portion  of  the  loan  and  the 
origination  fee  is  charged  proportionately 
on  each  disbursement.  The  effective  date  is 
July  1,  1986.  The  Senate  recedes. 

The  Senate  also  recedes  to  the  House  lan- 
guage on  the  copayabilily  of  GSL  checks. 
The    Senate    language    requires    the    GSL 
check  to  be  made  copayable  to  the  student 
and  the  institution  the  student  is  attending. 
The  House  language  requires  the  check  to 
be  made  payable  to  the  student,  but  sent  to 
the  school  the  student  is  attending.  Because 
some  public  schools  are  required  to  deposit 
the  GSL  checks  made  copayable  to  them 
into  their  state  accounts,  this  would  have 
resulted  in  the  delay  of  disbursement  of 
GSL  money  to  the  student.  By  sending  the 
check  to  the  school,  the  conferees  are  confi- 
dent that  the  goals  of  copayability  will  be 
met    without  the  administrative  problems 
and  delay  in  giving  the  GSL  proceeds  to  the 
student.  The  Senate  conferees  receded  to 
the  House  on  this  language  based  on  the  ad- 
ministrative problem,  not  because  of  any 
other  alleged  problems  with  certain  schools 
not  disbursing  GSL  proceeds  as  required. 

The  Senate  and  House  bills  extend  the 
period  that  state  guarantee  agencies  are  re- 
quired to  attempt  to  collect  defaulted  loans 
before  submitting  them  to  the  Secretary  for 
reinsurance.  The  House  recedes  with  an 
amendment  that  extends  to  270  days  the 
period  that  loans  must  be  held  before  rein- 
surance is  collected.  This  period  includes 
180  days  during  which  the  lender  or  other 
holder  must  attempt  to  collect  the  loan  and 
an  additional  90  days  during  which  the  state 
guarantee  agency  must  pursue  collection  ef- 
forts. This  extends  the  current  time  period 
by  150  days.  .     ,    , 

Both  the  House  and  Senate  bills  include 
language  to  strengthen  preclaims  assistance 
activities.  Lenders  and  guaranty  agencies 
may  be  reimbursed  through  Federal  reinsur- 
ance for  use  of  collection  agencies  in  rein- 
stating delinquent  loans  in  repayment 
status.  The  maximum  allowable  reimburse- 
ment is  the  lesser  of  $100  or  2%  of  the  loan 
value  This  section  shall  take  effect  immedi- 
ately upon  enactment  rather  than  waiting 
until  regulations  are  promulgated  in  order 
to  accomplish  savings  in  FY  86. 

The  Senate  bill  requires  mandatory  pay- 
ment of  administrative  cost  allowances.  The 
Secretary  is  required  to  pay  the  full  1% 
ACA  for  each  fiscal  year  beginning  after 
September  30,  1984.  The  House  recedes. 

The  Senate  bill  requires  states  to  establish 
lenders-of-last  resort.  The  House  recedes 
with  an  amendment,  clarifying  the  intent. 

The  Senate  bill  includes  a  new  loan  con- 
solidation program.  Borrowers  with  indebt- 
edness in  excess  of  $5,000  in  loans  made 
under  the  NDSL  or  GSL  program  may  con- 
solidate those  loans  at  a  rate  of  10  Percent 
(unless  ALAS  loans  are  also  consolidated, 
then  the  rate  is  the  rate  of  the  highest 
ALAS  loan).  Lenders,  Sallie  Mae,  State 
guaranty  agencies,  and  secondary  markeu, 
and  eligible  higher  education  institutions 
may  consolidate  loans.  The  yield  to  lenders 
on  consolidation  loans  is  T-bill  plus  3  per- 
cent. The  House  recedes. 


The  House  bill  extends  the  Guaranteed 
Student  Loan  program  for  two  years, 
through  fiscal  year  1988.  The  GSL  family 
contribution  section  of  the  Student  Finan- 
cial Assistance  Technical  AmendmenU  Act 
of  1982  is  also  extended.  The  Senate  re- 

cpdcSt 

The  Senate  bill  requires  acceleration  of 
Sallie  Mae's  repayment  schedule  to  the  Fed- 
eral Financing  Bank  in  FY  86  by  $30  mil- 
lion The  increased  FY  1986  repayment 
cannot  be  used  as  credit  to  reduce  its  pay- 
ments in  FY  1987  or  FY  1988.  The  House  re- 
cedes. ^.,,    .     ,    . 

Both  the  House  and  Senate  bills  include 
language  to  help  tighten  collection  efforts. 
Collection  efforts  are  to  be  enhanced  by  the 
use  of  credit  bureaus,  stiffer  penalties  for 
late  payments,  increased  auditing  of  state 
agencies:    disbursement    of   GSLs   through 
postsecondary  education  institutions:  and  a 
standard  federal  statute  of  limitations  on 
collection  efforts.  The  conferees  also  agreed 
to  language  in  the  credit  bureau  reporting 
section  that  would  cover  the  Secretary  of 
Education,  guaranty  agencies,  eligible  lend- 
ers, and  subsequent  holders  of  loans.  The 
coriferees    recommend   that   these   entities 
adhere  to  the  generally  accepted  standards 
of  credit  bureau  operations  when  providing 
information  to  and  requesting  information 
from  these  organizations.  Nothing  in  this 
legislation  is  intended  to  regulate  the  ordi- 
nary business  practices  of  a  credit  bureau. 

The  House  bill  includes  language  requir- 
ing discounting  income  from  foreclosures  or 
bankruptcy.  Proceeds  from  the  sale  of  farms 
or  businesses  which  results  from  bankrupt- 
cy, foreclosure,  or  forfeiture  cannot  be 
counted  in  determining  family  Income  for 
the  purposes  of  Pell  Grant  or  GSL  eligibil- 
ity. The  Senate  recedes. 

The  House  bill  requires  studenU  to  have  a 
determination  of  their  Pell  Grant  eligibility 
or  ineligibility  before  applying  for  a  GSL. 
The  Senate  recedes  with  a  clarifying  amend- 
ment. „  _, 
The  Senate,  but  not  the  House  proposal, 
reduces  special  allowance  payments  by  0.25 
percent.  The'Senate  recedes. 

The  House,  but  not  the  Senate  proposal, 
requires  a  need  assessment  for  all  students 
in  the  Guaranteed  Student  Loan  program. 
The  House  recedes.  „    .   ^     . 

The  House  bill  requires  that  all  students 
be  charged  a  3  percent  insurance  premium. 
The  House  recedes.  .  . 

The  Senate  measure  contained  a  provision 
amending  the  Walsh-Healey  Act  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act   The  House  had  no  comparable  provi- 


The  Senate  recedes  because  of  a  similar 
provision  currently  contained  in  Public  Law 
99-145. 

U.S.  Congress, 
Congressional  Budget  Office. 
Washington.  DC.  December  13,  1985. 
Hon.  August  P.  Hawkins. 
Chairman.    CommitUe   on   Education    and 
Labor.    U.S.    House   of  Representatives. 
Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  es- 
timate of  the  budget  impact  of  the  reconcili- 
ation provisions  within  the  jurisdiction  ol 
subconference    27.    Table    1    reflects    the 
budget  impact  of  the  provisions  assunung 
an  October  1.  1985  date  of  enactment.  The 
estimates  in  Table  2  assume  a  December  31. 
1985  date  of  enactment. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
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With  best  wishes. 
Sincerely. 

James  Blum. 
(For  Rudolph  G.  Penner.  Director.) 

ESTIMATED  BUDGET  IMPAa  OF  RECONCILIATION 
PROVISIONS  SUBCONFERENCE  27 

TABLE  1  -CHANGE  FROM  RESOLUTION  BASELINE  ' 

|By  laal  yen.  «  nmiwis  ol  iWI«s| 


December  19,  1985 


low 


19(6      IM7      \m     '^~     1989      1990 


Onct  sgcntiH 

GafMhMJMeM 


Bi4pt  sultionly 
Outbys 


-M    -205    -m    -765    -187    -181 
-335    -200    -297    -832    -197    -186 


'  Assume  »  OctoDet  I.  1985  eiuctmwl  date 

ESTIMATED  BUDGET  IMPACT  OF  RECONCILIATION 
PROVISIONS-SUBCONFERENCE  27 

TABLE  2.-CHANGE  FROM  RESOLUTION  BASELINE  ' 

(Br  trsul  yctr.  in  imAons  of  ttitin] 
ToU 


1986  1987 


1988  '^  1989  1990 


Dnu 


kmmImm 


ton  PvofraNi: 

Biid|el 

Outliys 


-254    -200    -287    -741    -182    -181 
-319    -195    -292    -806    -192    -186 


'  Assume  a  DcomMi  31   1985  euclmcol  (bte 

Title  XVII— Graduate  Medical  Education 

Council  and  Technical  Amendments  to 

the  Public  Health  Service  Act 
/.   Council  on  graduate  medical  education 
'section  17001 J 

Present  law 

No  comparable  provision. 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  establishes  a  per- 
manent Council  on  graduate  Medical  Educa- 
tion. The  Council  would  malie  recommenda- 
tions to  the  Secretary  of  the  Department  of 
Health  and  Human  Services  concerning  the 
supply  of  physicians,  physicians  needed  in 
primary  care  and  specialties  in  shortage, 
foreign  medical  graduates,  appropriate  Fed- 
eral policies  concerning  graduate  medical 
education,  and  efforts  by  schools  to  meet 
the  recommendations  of  the  Council.  Mem- 
bership of  the  Council  would  include  Feder- 
al officials  and  private  individuals,  and 
would  be  appointed  by  the  Secretary. 

Conference  agreement 

Section  17001  provides  for  the  establish- 
ment of  a  Council  on  Graduate  Medical 
Education  under  Title  VII  of  the  Public 
Health  Service  Act.  This  Council  would 
have  the  responsibility  for  assessing  physi- 
cian manpower  needs  on  a  long-term  basis. 
It  would  recommend  the  appropriate  Feder- 
al and  private  sector  efforts  necessary  to  ad- 
dress these  needs  and  would  provide  a 
forum  to  enable  fair  consideration  of  chang- 
ing medical  personnel  needs. 

Specifically,  the  Council  is  charged  with 
providing  advice  and  recommendations  to 
the  Secretary  and  the  appropriate  House 
and  Senate  Committees  concerning: 

(a)  The  supply  and  distribution  of  physi- 
cians in  the  United  States: 


(b)  Current  and  future  needs  in  the  medi- 
cal and  surgical  specialties  and  subspecial- 
ties, in  terms  of  both  shortage  and  excess: 

In  making  these  determinations,  the 
Council  should  consider  which  disciplines 
are  the  most  appropriate  to  provide  primary 
patient  care  and  the  supply  of  physicians 
available  to  fill  the  needs  of  rural  and  low- 
income  inner  city  areas. 

The  Council  is  charged  to  assure,  in  coop- 
eration with  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services,  the 
availability  of  a  data  base  for  graduate  phy- 
sician education  of  sufficient  detail  and  ac- 
curacy to  carry  out  its  mission. 

(c)  Issues  relating  to  foreign  medical  grad- 
uates: 

These  include:  an  analysis  of  the  extent  to 
which  the  service  needs  of  institutions  with 
a  high  proportion  of  foreign  medical  gradu- 
ates supersede  the  educational  goals  of  their 
graduate  medical  education  programs:  the 
quality  of  education  provided  in  these  pro- 
grams: the  validity  of  the  certification  proc- 
ess for  foreign  medical  graduates:  the  ques- 
tion of  establishing  an  accreditation  or  ap- 
proval process  for  schools  located  outside 
the  United  States  and  Canada:  and.  the  abil- 
ity of  alien  foreign  medical  graduates  to 
obtain  exchange  visitor  visas  to  enter  U.S. 
training  programs. 

(d)  Appropriate  Federal  policies  with  re- 
spect to  these  issues,  including  recommend- 
ed policy  changes  in  the  financing  of  under- 
graduate and  graduate  medical  education 
training  programs  and  changes  in  the  types 
of  medical  education  training  in  graduate 
medical  education  programs:  and 

(e)  Appropriate  efforts  to  be  carried  out 
by  hospitals,  schools  of  medicine,  schools  of 
osteopathy,  and  accrediting  bodies  with  re- 
spect to  the  matters  outlined  in  (4).  includ- 
ing efforts  for  changes  in  undergraduate 
and  graduate  medical  education  programs. 

The  role  of  the  accrediting  bodies  and  the 
residency  review  committees  in  assuring  the 
quality  of  programs  should  be  particularly 
emphasized. 

In  addition,  the  Council  is  expected  to  en- 
courage entities  providing  graduate  medical 
education  to  conduct  activities  to  achieve 
voluntarily  the  recommendations  of  the 
Council. 

Effective  do<e.— Enactment. 
2.     Technical    amendment    to    the    Public 
Health    Service    Act    (sections    17002- 
17004) 

Conference  agreement 

The  conference  agreement  includes  four 
technical  amendments  to  the  Public  Health 
Service  Act. 

Section  17002(a)  of  the  conference  agree- 
ment amends  Section  208  of  the  Public 
Health  Service  Act  providing  for  compensa- 
tion and  allowances.  Section  3  of  the  Health 
Services  Amendments  of  1985  (P.L.  99-117) 
amended  Section  208  of  the  Public  Health 
Service  Act  to  eliminate  additional  special 
pay  for  National  Health  Service  Corps 
(NHSC)  obligees.  The  purpose  of  that 
amendment  was  to  conform  the  authorizing 
law  with  the  language  In  recent  Labor-HHS 
appropriations  acts  that  prohibited  such  ad- 
ditional special  pay.  The  Labor-HHS  appro- 
priations acts  did  not.  however,  prohibit  the 
additional  special  pay  for  those  NHSC  obli- 
gees serving  in  the  Indian  Health  Service. 
The  Conferees  agreed  to  correct  this  mis- 
take by  restoring  additional  special  pay  for 
NHSC  obligees  serving  in  the  Indian  Health 
Service. 

Section  17002(b)  of  the  conference  agree- 
ment further  amends  Section  208,  regarding 
the  compensation  of  civilian  employees  of 


the  Gillis  W.  Long  Hansen's  Disease  Center. 
This  provision  is  intended  to  ensure  that 
current  employees  continue  to  receive  the 
traditional  special  pay  without  interruption, 
rather  than  being  frozen  at  current  pay 
levels  for  extended  periods.  The  language 
does  not  affect  newly  hired  employees  or 
those  employees  who  cease  to  work  at  the 
Center.  Under  this  arrangement,  current 
workers  will  suffer  no  financial  hardships 
and  the  special  pay  program  will  be  phased 
out  through  the  normal  attrition  of  employ- 
ees. 

Section  17003  of  the  conference  agree- 
ment provides  authority  for  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  to  contract  with  fiscal  agents  to 
perform  claims  payment,  processing  and 
audit  functions  with  respect  to  services  pur- 
chased on  a  contact  basis  by  the  Public 
Health  Service  on  behalf  of  eligible  Indians, 
in  the  case  of  public  health  emergencies,  or 
in  the  case  of  persons  detained  at  the  re- 
quest of  the  Immigration  and  Naturaliza- 
tion Service.  Fiscal  agents  must  either  be 
entities  which  could  qualify  as  carriers  for 
Medicare  purposes,  or  Indian  tribes  or  tribal 
organizations  acting  under  Indian  Self-De- 
termination  Act  contracts.  While  the  fiscal 
agents  need  not  be  Medicare  carriers,  they 
must  meet  the  same  requirements  as  Medi- 
care carriers  regarding  efficiency  and  effec- 
tiveness of  operations,  surety  bonds,  and  fi- 
nancial controls. 

Section  17004  of  the  conference  agree- 
ment amends  Section  1910  of  the  Public 
Health  Service  Act  authorizing  grants  for 
emergency  medical  services  for  children. 
This  provision  is  intended  to  ensure  that  in 
addition  to  States,  accredited  medical 
schools  may  apply  for  grants  and  that  only 
one  grant  may  be  made  to  a  State  (or  to  a 
medical  school  in  that  State)  in  any  fiscal 
year. 

Effective  (iate.— Except  for  Section  17002 
(a)  which  is  effective  as  of  October  7.  1985. 
each  of  these  sections  is  effective  upon  en- 
actment. 

Title  XVIII— Small  Business  Programs 

CBO  OUTLAY  SAVINGS  ESTIMATE  FOR  FISCAL  YEARS  1986- 
88  RELATIVE  TO  THE  BASELINE 

[In  millions  ol  dollars j 


fiscal  year— 


1986       1987       1988 


Total 


Reconciliation  instruction  to  coimninccs 
pursuant  to  Senate  Concurrent  Deo. 

itJtion32  -509  -972  -998-2.479 

Total  title  XVIII  outlay  savin(s  acliieved  -  484  -  994  - 1  049  -  2  526 
Breakdmm  ol  savings  achieved  liy  ac- 
count 

Salaries  and  expense  -29  -38  -47 

Pollution  control 0  0  0 

Business    loan    and    imatmait 

'und       _.. -no  -165  -159 

Surely  t»nd 0  -1  -2 

Busmss.  MMllripl -139  -204  -208 

Federal  FiiiMcni  B**.  S8C -203  -189  -159 

feOeral  rnwdni  Baik,  S03 -13  -180  -224 

Business,  olt  tiudget .  -216  -369  -383 

Total  business     -355  -573  -591 

Disaster  reforms -129  -421  -457 

Total  outlay  savings -484  -994-1.048-2.526 


1.  1986  program  levels 

The  amounts  of  1986  program  levels  au- 
thorized by  the  Senate  bill,  the  House 
amendment,  and  the  Conference  substitute 
are  as  follows: 
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I  In  millions  it  iWUrsI 


4.  1986  authorizations 
For  1986,  the  House  bill  authorizes  the  ap 


linn 


SdUK     House 


Co(il» 
cnct 

sutisli- 
lule 


ReguDi  Iwsiness  direcl 

Retulai  Mnta  luiimMt - — .-  •• 

HaMcmtd  irecl  

Handciivcil  giBfantert 

Economic  onwtumly  4iecl        -— 

Economc  owortunity  giaijnieed 

ftidgy  *recl  

fntin  giuiantetd  ~ — — - — 

Oevwpmenl  detect        —, 

Deveknment  gumnleed  - 

Small  business  mveslment  comoany  diiecl 
SmM  business  investment  com|an>  giuiwleBl 

Veteians  kaits  dnect       - 

Veterans  loans  giuratiteed - - 

Total  ditecl  

total  guaianieetJ    - 

Nonpl^ical  disaster  loans _ 

Surety  bond  guaiantees 


0 

2.6M 

15 

5 

0 
60 

0 
15 

0 

200 

41 

250 

20 

0 


0 

2.332 

15 

5 
45 
60 

0 
15 

0 

450 

41 

250 

20 

0 


0 

2.491 

15 

5 

25 
60 

0 
15 

0 
400 
41 
250 

20 

0 


76 
3.180 

0 
1.115 


^UICIJF  UWW  KiMiaiiiccj itn 

Pollution  control  contract  guaranlw 1» 


121 

3.112 

0 

900 

50 


101 
3.221 

0 

1.050 

75 


2.  1987  program  levels 

The  amounts  of  1987  program  levels  au- 
thorized by  the  Senate  bill,  the  House 
amendment,  and  the  conference  substitute 
are  as  follows: 


|ln  millions  ol  dotlars] 


Item 


Cooler- 
Senate     House     5^5^,. 
lute 


Regular  business  direct 

Regular  business  guaianteid .. 

Handicapped  direcl      

Handapjied  guaranteed 

Economic  opportunity  d«el 


Economic  opportunity  guaranlMl 

Energy  direct  

Energy  guaranteed         

Development  csmpMy  *™cl - 

Developffleni  ctopM garanleeil .-....- 

Small  business  imeswiBil  coniwili  •« .._^. 
Small  business  investment  company  gujianM 
Veterans  loans  direcl 
Veterans  loans  guaranteed 


0 

2.766 

15 

5 

0 
63 

0 
16 

0 

an 

41 

261 

20 

0 


0 

2.332 

15 

5 

45 
60 

0 
15 

0 

450 

41 

250 

20 

0 


0 

2.600 

15 

5 

35 
63 

0 
16 

0 

450 

41 

261 

20 

0 


Total  direcl 


luitfi  uiin,i -  -Jy 

Total  guaranteed •»■■»'' 

Nonpnysical  disaster  loans - - J 

Surety  bond  guarantees       '•j*' 

Pollution  control  contract  guacanlMS 15' 


121 
3.112 

0 

900 

50 


111 

3.395 

0 

1.096 

75 


3.  1988  program  levels 

The  amounts  of  1988  program  levels  au- 
thorized by  the  Senate  bill,  the  House 
amendment,  and  the  conference  substitute 
are  as  follows: 


[in  millions  ol  dollarsi 


Senate     House 


Confer 
ence 

substi 
lute 


Regular  business  direcl 
Regular  business  guaranteed 
Handicapped  direcl 
Handicapped  guaranteed 
Economic  opportunity  direct 


0 
2.U2 
15 
5 
0 


ICOnOmiC  Um«nuiiiij  uncvi  ^™.. - -■■•  ; 

Economic  opportunity  guaranlew »' 


Energy  direct 
Energy  guaranteed 
Oevefepment  company  direct 


Development  company  guaranteed      . .  _ 'w 

Small  business  investment  company  direct  «l 

Small  business  investment  company  guaranteed Hi 

Veterans  loans  direcl        'V 

Veterans  loans  guaranteed 

Total  direct 

Total  guaranteed 
Nonptiysical  disaster  loans 
Surety  bond  guarantees 


0 

2,332 

15 

5 

45 
60 

0 
15 

0 

450 

41 

250 

20 

0 


0 

2.709 

15 

5 

40 

65 

0 

16 

0 

450 

41 

272 

20 

0 


76 

3.440 

0 

1.213 


aureiy  oono  j>u<ifliiic^3  t;. 

Pollution  control  conlract  guarantees ">•> 


121 

3.112 

0 

900 

50 


116 

3.517 
0 

1.142 
75 


propriation  of  $593.34  million,  of  which  $376 
million  is  for  business  loan  programs;  $12 
million  is  for  surety  bond  guarantees;  and 
$205.34  million  is  for  salaries  and  expenses; 
and  such  sums  as  may  be  necessary  for  dis- 
aster loans. 

The  Senate  bill  authorizes  the  appropria- 
tion of  $534  million,  of  which  $312  million  Is 
for  business  loan  programs;  $12  million  is 
for  surety  bond  guarantees;  $210  million  is 
for  salaries  and  expenses;  and  such  sums  as 
may  be  necessary  for  disaster  loans. 

The  conference  substitute  authorizes  the 
appropriation  of  $515  million,  of  which  $295 
million  is  for  business  loan  programs;  $12 
million  is  for  surety  bond  guarantees;  $208 
million  is  for  salaries  and  expenses;  and 
such  sums  as  may  be  necessary  for  disaster 
loans. 
5.  1987  authorizations 

For  1987,  the  House  bill  authorizes  the  ap- 
propriation of  $627.34  million,  of  which  $410 
million  is  for  business  loan  progranis;  $12 
million  is  for  surety  bond  guarantees:  and 
$205.34  million  is  for  salaries  and  expenses; 
and  such  sums  as  may  be  necessary  for  dis- 
aster loans. 

The  Senate  bill  authorizes  the  appropria- 
tion of  $561  million,  of  which  $331  million  is 
for  business  loan  programs;  $16  million  is 
for  surety  bond  guarantees;  $214  million  Is 
for  salaries  and  expenses;  and  such  sums  as 
may  be  necessary  for  disaster  loans. 

The  conference  substitute  authorizes  the 
appropriation  of  $605  million,  of  which  $381 
million  is  for  business  loan  programs;  $14 
million  is  for  surety  bond  guarantees;  $210 
million  Is  for  salaries  and  expenses;  and 
such  sums  as  may  be  necessary  for  disaster 
loans. 
6.  1988  authorizations 

For  1988,  the  House  bill  authorizes  the  ap- 
propriation of  $634.34  million,  of  which  $417 
million  is  for  business  loan  programs;  $12 
million  is  for  surety  bond  guarantees;  and 
$205.34  million  is  for  salaries  and  expenses; 
and  such  sums  as  may  be  necessary  for  dls- 
sister  loans. 

The  Senate  bill  authorizes  the  appropria- 
tion of  $566  million,  of  which  $333  million  Is 
for  business  loan  programs;  $15  million  is 
for  surety  bond  guarantees;  and  $218  mil- 
lion is  for  salaries  and  expenses;  and  such 
sums  as  may  be  necessary  for  disaster  loans. 
The  conference  substitute  authorizes  the 
appropriation  of  $634  million,  of  which  $409 
million  Is  for  business  loan  programs;  $13 
million  is  for  surety  bond  guarantees;  $212 
million  is  for  salaries  and  expenses;  and 
such  sums  as  may  be  necessary  for  disaster 
loans. 

7.  Guaranteed  loans— utilization  ofprogram 
guarantee  authority 
Existing    law    authorizes    SBA    to    make 
loans  to  small  businesses  through  lU  various 
guaranteed  lending  programs  as  established 
by  annual  program  ceilings.  There  is  no  re- 
quirement that  SBA  utilize  the  entire  guar- 
antee authority  provided  by  law. 
The  House  bill  does  not  change  existing 

l&w 

The  Senate  amendment  would  require  the 
SBA  to  enter  into  commitments  to  guaran- 
tee loans,  debentures  and  other  types  of  fi- 
nancial assistance  In  the  full  amounts  pro- 
vided by  law,  subject  only  to  the  availability 
of  qualified  applications,  and  limitations 
contained  in  appropriation  Acts. 

The  conference  substitute  adopU  the 
Senate  provision  with  an  amendment  that 
this  provision  apply  to  MESBIC  financings 


and  direct  loans  as  well  as  guaranteed  loans, 
and  other  guarantees. 

8.  Guaranteed  loans— percent  of  loan  guar- 
anteed 


Existing  law  provides  that  guaranteed 
loans  of  $100,000  and  less  made  under  the 
7(a)  guaranteed  loan  program  must  carry  at 
least  a  90  percent  guarantee;  that  guaran- 
teed loans  over  $100,000  receive  a  guarantee 
of  between  70  percent  and  90  percent;  and 
that  SBA  only  reduce  such  guarantees 
below  90  percent  on  a  case  by  case  basis. 

The  House  bill  does  not  change  existing 

l&w. 

The  Senate  amendment  would  permit 
SBA  to  reduce  Its  guarantee  for  loans  of 
$100,000  and  less  from  90  percent  to  80  per- 
cent; and  for  loans  of  more  than  $100,000  re- 
duces the  maximum  authorized  guarantee 
from  90  percent  to  80  percent. 

The  conference  substitute  Includes  the 
Senate  provision,  with  an  amendment  that 
guaranteed  loans  of  $155,000  or  less  must 
carry  a  mandatory  90  percent  guarantee. 
Guaranteed  loans  of  $155,000  or  more  may 
carry  a  maximum  guarantee  of  85  percent. 
Any  loan  approved  as  part  of  the  Preferred 
Lenders  Program  may  carry  a  lesser  guaran- 
tee. 
9.  Guaranteed  loans— guarantee  fee 

Under  Its  current  regulations.  SBA 
charges  a  1  percent  fee  for  loans  It  guaran- 
tees under  the  7(a)  guaranteed  loan  pro- 
gram. 

The  House  bill  would  require  SBA  to 
Impose  on  the  small  business  borrower  a  3 
percent  fee  on  any  guaranteed  loan  with  a 
term  of  more  than  one  year. 

The  Senate  bill  would  require  SBA  to 
impose  on  the  small  business  borrower  a  2 
percent  fee  on  any  guaranteed  loan  with  a 
term  of  more  than  one  year. 

The  conference  substitute  adopts  the 
Senate  provision. 

10.  SBIC  debentures— financing  through  the 
Federal  Financing  Bank  <FFB) 
Under  existing  law.  Small  Business  Invest- 
ment    Company     (SBIC)     financings     are 
funded    through    the    Federal    Financing 
Bank  (FFB)  when  SBICs  present  their  100 
percent  SBA  guaranteed  debentures.       ^^ 
The  House  bill  would  prohibit  the  FFB 
from  purchasing  all  or  any  part  of  SBIC  de- 
bentures, any  interest  in  SBIC  debentures, 
or  any  obligation  secured  by  an  SBIC  deben- 
ture or  a  share  in  an  SBIC  debenture. 

The  Senate  bill  conUlns  an  Identical  pro- 
vision. ^         ,.  , 

The  conference  substitute  adopts  this  pro- 
vision. 
11.  SBIC  debentures— pooling 

The  conference  substitute  adopts  thU  pro- 
vision. 
11.  SBIC  debentures— pooling 

The  House  bill  would  provide  authoriza- 
tion for  the  sale  of  SBIC  government  guar- 
anteed debentures  under  the  same  terms 
and  conditions  established  for  the  SBA  sec- 
ondary market  under  section  5(g)  of  the 
Small  Business  Act,  which  permlU  the  pool- 
ing of  loans  for  sale  Into  the  secondary 
market   and  the   Issuance  of  trust  certlfi- 

c&tcs. 
The  Senate  bill  contains  no  comparable 

provision.  . 

The  conference  substitute  adopU  this  pro- 
vision. 
11.  SBIC  debentures— pooling 

The  House  bill  would  provide  authoriza- 
tion for  the  sale  of  SBIC  government  guar- 
anteed debentures  under  the  same  terms 
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and  conditions  established  for  the  SBA  sec- 
ondary market  under  section  5(g)  of  the 
Small  Business  Act,  which  permits  the  pool- 
ing of  loans  for  sale  into  the  secondary 
market  and  the  issuance  of  trust  certifi- 
cates. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  that 
would  enact  pooling  provisions  for  SBIC  de- 
bentures under  the  Small  Business  Invest- 
ment Act  of  1958  similar  to  the  statutory 
pooling  provisions  for  7(a>  guaranteed  loans 
under  section  5(g)  of  the  Small  Business 
Act.  The  conferees  have  established  a  60- 
day  time  limit  within  which  the  Administra- 
tion shall  have  selected  an  agent  and  issued 
final  rules  and  regulations.  Because  of  the 
urgent  and  compelling  need  for  prompt 
action  by  the  Administration,  the  conferees 
intend  that  the  Administration's  actions  be 
exempt  from  standard  federal  procurement 
practices. 

12.  Section  503  pilot  program 

Under  existing  law.  section  503  develop- 
ment companies  receive  financing  for 
projects  when  they  present  their  SBA-guar- 
anteed  debentures  to  the  Federal  Financing 
Bank  for  financing. 

The  House  bill  would  establish  a  pilot  pro- 
gram for  the  public  or  private  sale  of  section 
503  debentures  up  to  $235  million  and  $280 
million  in  fiscal  years  1986  and  1987.  respec- 
tively, and  authorizes  the  sale  of  these  de- 
bentures into  the  secondary  market  under 
the  same  terms  and  conditions  as  provided 
for  under  section  5(g)  of  the  Small  Business 
Act.  SBA  would  be  required  to  report  on  the 
results  of  the  pilot  program  either  90  days 
after  all  pilot  program  debentures  are  sold 
in  each  year,  or  October  1st  of  each  year, 
whichever  date  occurs  first. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  includes  the 
House  provision  with  an  amendment  au- 
thorizing up  to  $200  million  and  $155  mil- 
lion in  fiscal  years  1986  and  1987.  respective- 
ly, to  be  financed  through  the  Federal  Fi- 
nancing Bank,  and  authorizing  a  pilot  pro- 
gram for  financing  of  503  debentures 
through  the  private  capital  markets  up  to 
$200  million  and  $295  million  in  fiscal  years 
1986  and  1987,  respectively.  In  addition,  the 
method  of  financing  of  del)entures  through 
the  pilot  program  is  conformed  to  the  sec- 
ondary market  pooling  provisions  adopted 
for  the  financing  of  SBIC  debentures.  Utili- 
zation of  the  pilot  program  authority  for 
Fiscal  Year  1988  was  not  addressed  by  the 
conferees.  The  conferees  have  established  a 
60-day  time  limit  within  which  the  Adminis- 
tration shall  have  selected  an  agent  and 
issued  final  rules  and  regulations.  Because 
of  the  urgent  and  compelling  need  for 
prompt  action  by  the  Administration,  the 
conferees  intend  that  the  Administrations 
actions  be  exempt  from  standard  federal 
procurement  practices. 
13.  User  fees 

The  House  bill  would  require  SBA  to  es- 
tablish user  fees  as  follows:  ( 1 )  for  SBA  pub- 
lications, the  lesser  of  $5  or  cost;  (2)  loan  ap- 
plications, not  to  exceed  $100:  and  (3)  deter- 
minations of  eligibility  of  small  concerns  for 
assistance  or  preferential  treatment  as  a 
small  business  concern,  not  to  exceed  $100. 
Fees  would  be  used  to  offset  costs  to  the 
extent  provided  by  appropriation  Acts. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  does  not  in- 
clude the  House  provision. 


14.  Report  on  feasibility  of  other  user  fees 
The  House  bill  would  require  SBA.  within 

one  year,  to  report  on  the  feasibility  of 
charging  fees  for  management  assistance  or 
other  counseling. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conferees  agreed  to  a  substitute 
amendment  requiring  SBA  to  submit  a 
report  by  September  30,  1986,  specifying 
user  fees  currently  being  charged,  and 
making  a  recommendation  as  to  whether 
user  fees  should  be  charged  for  services 
where  there  is  currently  no  user  fee,  and 
whether  statutory  authority  is  necessary  to 
impose  a  fee. 

15.  Disaster  loans— program  levels 
Existing  law  authorizes  the  appropriation 

of  $500  million  for  fiscal  year  1986  for  the 
disaster  loan  program. 

The  House  bill  repeals  the  $500  million 
cap  on  the  disaster  loan  program  for  FY 
1986.  (See  item  4) 

The  Senate  bill  contains  an  identical  pro- 
vision. 

The  conference  substitute  adopts  this  pro- 
vision. 

16.  Disaster  loans— eligibility  of  agricultural 
enterprises 

Existing  law  permits  agricultural  enter- 
prises to  apply  for  and  receive  SBA  assist- 
ance if  they  meet  eligibility  criteria  applied 
to  non-agricultural  enterprises,  except  that 
if  the  assistance  sought  is  for  a  disaster 
loan,  the  agricultural  enterprise  must  be  de- 
clined for.  or  would  be  declined  for  emer- 
gency loan  assistance  at  substantially  simi- 
lar interest  rates  from  the  Farmers  Home 
Administration. 

The  House  bill  specifically  removes  agri- 
cultural enterprises  from  eligibility  for  any 
assistance  under  the  disaster  loan  program. 

The  Senate  bill  contains  an  identical  pro- 
vision. 

Tl)e  conference  substitute  adopts  this  pro- 
vision, with  an  amendment  that  SBA  should 
fund  qualified  applicants  for  disasters  de- 
clared in  Fiscal  Year  1985.  both  as  to  appli- 
cations on  file  and  applications  filed  in  the 
future. 

1 7.  Duplication  of  assistance  of  other  agen- 
cies 

Existing  law  provides  (1)  that  nothing 
contained  in  the  Small  Business  Act  shall  be 
construed  to  authorize  SBA  to  duplicate  the 
activity  of  other  agencies  unless  expressly 
provided  in  the  Act:  and  (2)  that  if  loan  ap- 
plications are  being  refused  or  loans  denied 
by  another  agency  due  to  withholding  from 
obligations  or  apportionment  or  due  to  ad- 
ministratively declared  moratorium,  then  no 
duplication  shall  be  deemed  to  have  oc- 
curred. 

The  House  bill  does  not  change  existing 
law. 

The  Senate  bill  repeals  this  language. 

The  conference  substitute  does  not 
change  existing  law. 

18.  Disaster  loans— technical  amendment 
The  House  bill  removes  the  undesignated 

paragraph  provisions  following  7(c)(4)  of 
the  Small  Business  Act.  which  have  l)een  su- 
perseded by  section  7(c)(5)  of  the  Act. 

The  Senate  bill  contains  an  Identical  pro- 
vision. 

The  conference  substitute  adopts  this 
technical  amendment. 

19.  Nonphysical   disaster   loans— 1986   au- 
thorization 

Existing  law  authorizes  $100  million  in 
1986  for  the  nonphysical  disaster  loan  pro- 


grams authorized  by  sections  7(b)(3)  and 
7(b)(4)  of  the  Small  Business  Act. 

The  House  bill  repeals  the  $100  million 
authorization  for  1986  for  the  nonphysical 
disaster  loan  programs. 

The  Senate  bill  contains  an  identical  pro- 
vision. 

The  conference  substitute  adopts  this  pro- 
vision, with  an  amendment  that  SBA  should 
fund  qualified  applicants  for  disasters  de- 
clared in  Fiscal  Year  1985,  both  as  to  appli- 
cations on  file  and  applications  filed  in  the 
future. 

20.  Elimination  of  the  nonphysical  disaster 
loan  programs 

Existing  law  established  nonphysical  dis- 
aster loan  programs  in  subsections  7(b)(3) 
and  7(b)(4)  of  the  Small  Business  Act. 

The  House  bill  repeals  these  nonphysical 
disaster  loan  programs  and  provides  no  new 
substitute. 

The  Senate  bill  contains  an  identical  pro- 
vision. 

The  conference  substitute  adopts  this  pro- 
vision. 

21.  Labor  surplus  area 

The  House  bill  provides  for  a  maximum 
population  criterion  of  25,000  when  popula- 
tion criteria  are  used  in  labor  surplus  areas 
for  purposes  of  priority  of  award  of  con- 
tracts under  section  15  of  the  Small  Busi- 
ness Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

22.  Contract  fraud 

The  House  bill  establishes  a  criminal  vio- 
lation, permitting  imprisonment  of  up  to  5 
years,  and  a  fine  of  up  to  $50,000,  or  both, 
for  anyone  making  an  intentional  misrepre- 
sentation of  small  business  status  or  disad- 
vantaged status  in  order  to  obtain:  prime 
contracts  under  sections  9  or  15  of  the  Small 
Business  Act,  subcontracts  under  section 
8(a)  of  the  Small  Business  Act,  contracts  in- 
cluded in  suljcontracting  plans  under  sec- 
tion 8(d)  of  the  Small  Business  Act,  or  any 
contract  awarded  under  Federal  law  that 
uses  criteria  of  section  8(d)  of  the  Small 
Business  Act  for  a  definition  of  program  eli- 
gibility. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision  with  an  amendment  speci- 
fying that  this  fraud  provision  apply  only  to 
a  misrepresentation  made  in  writing. 

23.  Report  on  7(a)  loan  guarantee  program 
The  House  bill  would  require  the  SBA  to 

report  by  December  15.  1985.  to  the  Small 
Business  Committees  of  the  Congress  on  the 
options  available  for  establishing  a  non-fed- 
eral government  7(a)  guaranteed  loan  pro- 
gram, specifically  including  an  evaluation  of 
the  establishment  of  a  federal  government- 
owned  corporation  to  make  such  loans.  The 
House  bill  also  required  an  evaluation  of 
charging  participating  financial  institutions 
an  annual  fee  of  between  '/,  of  1  percent  and 
1  percent  of  the  outstanding  balance  of  all 
7(a)  loan  guarantees  to  that  institution,  and 
further  the  feasibility  of  suing  such  fees  for 
a  loss  reserve  or  the  cost  of  administration. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provisions. 

24.  Limitation  on  use  of  SBA  loans 

The  House  bill  prohibiU  loans  under  sec- 
tion 7(a)  of  the  Small  Business  Act  to  any 
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applicant  who  performs  abortions,  engages 
)n  abortion  research,  promotes  abortions  or 
trains  any  individual  to  perform  abortions, 
t-xcept  that  it  allows  financing  of  applicants 
involved  in  performing,  promoting,  or  rec- 
ommending abortions  in  cases  where  the  life 
of  the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  does  not  m- 
clude  this  provision. 

25.  Surety  bond  maximum  contract  guaran- 
tee 
Existing  law  permits  SBA  to  issue  a  surety 
bond  guarantee  to  qualified  applicants  on  a 
contract  up  to  $1  million. 

The  House  bill  makes  no  change  in  exist- 
ing law. 

The  Senate  bill  would  mcrease  from  $1 
million  to  $1,500,000  the  contract  amount 
that  SBA  may  guarantee  under  the  surety 
bond  program. 

The  conference  substitute  adopts  the 
Senate  provision  with  an  amendment  that 
the  maximum  contract  guarantee  amount 
be  set  at  $1,250,000. 

26  Eligibility  of  Indian  tribes  as  socially 
and  economically  disadvantaged  small 
business  concerns 
Existing  law  specifically  identifies  persons 
who  are  Black  Americans.  Hispanic  Ameri- 
cans Native  Americans,  and  Asian  Pacific 
Americans  among  those  individuals  who 
may  be  considered  as  socially  disadvantaged 
persons.  Existing  law  also  defines  what  eco- 
nomically disadvantaged  means  and  pro- 
vides that  a  •socially  and  economically  dis- 
advantaged small  business  concern"  is  any 
small  business  concern  which  is  at  least  51 
per  centum  owned  by  one  or  more  socially 
and  economically  disadvantaged  individuals: 
or  in  the  case  of  any  publicly  owned  busi- 
ness at  least  51  per  centum  of  the  stock  of 
which  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals,  and 
whose  management  and  daily  business  oper- 
ations are  controlled  by  one  or  more  of  such 
individuals. 

The  House  bill  makes  no  change  in  exist- 
ing law.  ,        . 

The  Senate  bill  amends  existing  law  by 
adding  Indian  Tribes"  to  the  list  of  groups 
that  are  specifically  recognized  as  socially 
disadvantaged  and  establishes  criteria  that 
should  be  used  and  considered  in  determin- 
ing the  'economic  disadvantage"  of  Indian 
Tribes  and  their  eligibility  for  assistance  on 
equal  terms  with  other  socially  and  eco- 
nomically disadvantaged  businesses. 

The    conference    substitute    adopts    the 
Senate  provision.  The  conferees,  recognizing 
that   some   triballyowned   businesses   may 
not  pay  federal  taxes  due  to  the  sovereign 
status  of  tribes,  which  may  provide  an  ad- 
vantage  over  other  section   8(a)   program 
participants,  direct  the  Small  Business  Ad- 
ministration to  carefully  monitor  this  situa- 
tion and,  if  SBA  finds  a  problem,  report  lU 
findings  and  recommendations  to  the  House 
and  Senate  Small  Business  Committees. 
27.    Size   standard  for   agricultural   enter- 
prises 
By  regulation.  SBA  has  established  a  max- 
imum of  $100,000  in  annual  receipts  as  the 
size  standard  for  eligibility  of  agricultura 
enterprises  for  assistance  under  the  Small 
Business  Act.  . 

The  House  bill  contains  no  provision  per- 
taining to  the  size  standard  that  should  be 
used  for  agricultural  enterprises. 

The  Senate  bill  establishes  a  maximum  ol 
$500,000  in  annual  receipts  as  the  size  stand- 


ard for  eligibility  of  agricultural  enterprises 
for  assistance  under  the  Small  Business  Act. 
The  conference  substitute  adopts  the 
Senate  provision  with  a  technical  amend- 
ment. The  conferees  have  agreed  on  substi- 
tute language  for  the  Senate  amendment 
governing  eligibility  of  agricultural  enter- 
prises for  SBA  assistance,  including  regular 
business  loans  under  section  7(a).  Thus, 
farms  having  not  more  than  $500,000  in  av- 
erage annual  revenue  will  be  eligible  for  as- 
sistance. 


Hospital  Care 


28.  Veterans  business  resource  councils 

The  House  bill  contains  no  provision  re- 
garding Veterans  Business  Resource  Coun- 
cils. 

The  Senate  bill  encourages  the  Small 
Business  Administration  to  evaluate  the  ef- 
fectiveness of  and  work  toward  the  forma- 
tion of  Veterans  Business  Resource  Councils. 
The  Conferees  have  agreed  on  the  Senate 
amendment  urging  the  Administrator  to  en- 
courage the  establishment  of  Veterans  Busi- 
ness Resource  Councils  in  as  many  districts 
as  practical,  and  also  to  evaulate  the  useful- 
ness of  such  councils  in  meeting  the  needs 
of  veterans.  No  additional  appropriation  is 
authorized  for  this  purpose,  and  the  Com- 
mittee expects  that  the  financial  commit- 
ment by  SBA  for  each  council  should  not 
exceed  $2000. 

Title  XIX— Veterans'  Programs 
On  October  24.  1985.  the  House  passd 
H  R  3500.  the  proposed  "Omnibus  Budget 
Reconciliation  Act  of  1985".  Title  X  of  the 
bill  included  the  provisions  of  H.R.  1538.  or- 
dered reported  by  the  House  Committee  on 
Veterans'  Affairs  on  September  11.  1985.  to 
satisfy  its  reconciliation  instructions  con- 
tained in  section  2  of  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986  (S.  Con.  Res.  32).  .  „  „ 

On  November  14.  the  Senate  passed  H.R. 
3128  the  proposed  "Deficit  Reduction 
Amendments  of  1985".  after  striking  out  the 
House-passed  text  and  inserting  m  lieu 
thereof  the  text  of  S.  1730.  title  XI  of  which 
contained  the  legislation  reported  by  the 
Senate  Committee  on  Veterans'  Affiars  to 
satisfy  its  reconciliation  instructions  m  sec- 
tion 2  of  the  FY  1986  budget  resolution. 

On  December  5,  the  House  amended  the 
Senate-passed  H.R.  3128  by  inserting  the 
House-passed  texts  of  H.R.  3500  and  H.R. 
3128  and  requested  a  conference  with  the 
Senate.  Title  X  of  H.R.  3500  as  it  originally 
passed  the  House  was  redesignated  as  Title 
X  (sections  1951-1982)  of  Division  A  of  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  3128. 

The  following  material  refers  to  the 
Senate  amendment  to  H.R.  3128  as  the 
"Senate  bill",  to  the  House  amendment  to 
the  Senate  amendment  as  the  "House  bill", 
and  to  title  XIX  of  the  Reconciliation  Act 
conference  report  as  the  "conference  agree- 
ment". 


SUBTITLE  A— HEALTH  CARE 

Both  the  House  bill  (section  1972)  and  the 
Senate  bill  (sections  1101-07)  would,  as  dis- 
cussed below,  amend  chapter  17  of  title  38, 
United  States  Code,  to  revise  existing  eligi- 
bilities for  health  care  furnished  by  the  Vet- 
erans" Administration,  and  to  esUblish  a 
•healthcare  Income  threshold"  for  pur- 
poses of  determinations  of  eligibility  based 
on   "inability  to  defray"  the  cost  of  needed 

Tlie  conference  agreement  (section  19011) 
contains  such  provisions  as  discussed  below. 


House  bill 

The  House  bill  would  amend  the  eligibility 
requiremenU,  set  forth  in  present  section 
610(a)  of  title  38,  for  veterans  seeking  VA 
hospital  care.  The  six  categories  of  veterans 
eligible  for  such  health  care  under  current 
law  would  be  revised  and  restated  as  nine 
separate  categories,  and  the  separate  basis 
of  eligibility  for  nonservice-connected  vet- 
erans 65  years  of  age  or  older  (without 
regard  to  income)  contained  in  current  law 
would  be  eliminated. 

Under  the  House  bill,  the  Administrator 
would  be  required  to  furnish  hospital  care 
determined  by  the  Administrator  to  be  nec- 
essary to: 

(1)  any  veteran  for  a  service-connected  dis- 
ability: ^     ^.,..    . 

(2)  a  veteran  discharged  for  a  disability  in- 
curred or  aggravated  in  line  of  duty; 

(3)  a  veteran  entitled  to  receive  disability 
compensation: 

(4)  a  veteran  disabled  as  a  result  of  VA 
treatment  or  vocational  rehabilitation: 

(5)  certain  Vietnam  veterans  exposed  to 
certain  toxic  substances  and  veterans  ex- 
posed to  ionizing  radiation  from  nuclear  ex- 
plosions: 

(6)  former  prisoners  of  war: 

(7)  veterans  of  the  Spanish  American 
War.  Mexican  border  period,  or  World  War 

(8)  veterans  who  are  unable  to  defray  the 
expenses  of  necessary  care. 

The  current  limitation  on  furnishing  hos- 
pital care  •within  the  limits  of  Veterans- 
Administration  facilities"  would  no  longer 
be  applicable  to  these  eight  categories  of  eli- 
gible veterans. 

A  veteran  would  be  eligible  for  necessary 
medical  care  under  category  (8)  if  the  veter- 
ans  family's  income  in  the  12  months  pre- 
ceding the  application  for  care  was  no  great- 
er than  3.34  times  the  maximum  annual 
rate  of  VA  pension  payable  to  totally  dis- 
abled veterans  (referred   to  below   as  the 
•health-care  income  threshold").  In  deter- 
mining the  incomes  of  veterans  for  the  pur- 
pose  of   this   category,   the   Administrator 
would  be  required  to  use  the  same  methods 
and    criteria    used    to    determine    annual 
income    (including    taking    into    account 
family  income)  for  the  purposes  of  VA  im- 
proved pension  eligibility  under  chapter  15 
of  title  38,  United  States  Code.  The  maxi- 
mum income  level  for  health  care  would  be 
increased  each  year  by  the  same  percentage 
increase  applicable  to  the  maximum  pension 
rate  Thus,  as  of  the  time  the  House  passed 
the  ijill  the  "health  care  income  threshold" 
would  be  $19,068  for  a  veteran  with  no  de- 
pendents and  $24,977  for  a  veteran  with  one 
dependent,  plus  $3,233  for  each  additional 
dependent.  On  December  1.  1985.  the  VA 
pension  income  standard  increased  by  3.1 
percent  by  virtue  of  present  section  3112(a) 
of  title  38,  United  States  Code,  and  refer- 
ence to  the  consumer  price  index. 

The  House  bill  would  establish,  as  a  nmth 
category  of  veterans  eligible  for  hospital 
care  those  seeking  care  for  treatment  of 
non-service-connected  disabilities  who  do 
not  fall  into  one  of  the  eight  other  catego- 
ries Thus,  this  last  category  would  consist 
of  those  veterans  whose  income  and  asseU 
exceed  the  health-care  income  eligibility 
threshold.  They  would  be  required  to  make 
an  annual  payment  equal  to  the  Medicare 
deductible  ($492  in  1986)  in  order  to  receive 
needed  care.  Such  care  could  be  provided 
only  "within  the  limits  of  Veterans'  Admin- 
istration facilities". 
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The  House  bill  would  also  provide  that 
nothing  in  these  provisons  would  (1)  require 
the  Administrator  to  furnish  hospital  care 
in  a  facility  other  than  a  VA  facility  or  to 
furnish  care  to  a  veteran  to  whom  another 
agency  of  a  Federal.  State,  or  local  govern- 
ment has  a  duty  to  provide  care  in  an  insti- 
tution of  that  government,  or  (2)  restrict 
the  Administrators  discretion  to  determine 
the  appropriateness  of  furnishing  medical 
services,  therapies,  or  programs  under  chap- 
ter 17  of  title  38  or  in  what  manner  they 
will  be  furnished. 

Senate  bill 

The  Senate  bill  would  create  three  catego- 
ries of  eligibiity  for  hospital  care.  Under  the 
first  category,  the  Administrator  would  be 
required  to  furnish  hospital  care  deter- 
mined to  be  reasonably  necessary  for  serv- 
ice-connected disabilities  and  for  any  dis- 
ability of  veterans  who  have  service-con- 
nected disabilties  rated  at  50  percent  or 
more.  This  care  would  be  required  to  be  fur- 
nished through  VA  facilities  or.  to  the 
extent  authorized,  through  non-VA  facili- 
ties except  in  the  case  of  a  veteran  under  in- 
carceration as  to  whom  the  Administrator 
could  ( 1 )  decide  not  to  furnish  care  in  a  VA 
facility  if  to  do  so  would  not  be  feasible  in 
terms  of  the  security  that  would  be  neces- 
sary and  (2)  provide  care  under  contract  in  a 
non-VA  facility  to  the  extent  authorized. 

Under  the  second  category,  which  would 
remain  essentially  unchanged  from  current 
law  (except  that  the  separate  basis  of  eligi- 
bility for  veterans  65  years  of  age  or  older 
would  be  eliminated),  the  Administrator 
would  be  authorized,  through  VA  facilities 
or.  to  the  extend  authorized,  through  non- 
VA  facilities,  to  furnish  reasonably  neces- 
sary hospital  care  to  veterans  with  service- 
connected  disabilities  rated  at  less  than  50 
percent:  veterans  who.  but  for  the  receipt  of 
retired  pay.  would  be  entitled  to  disability 
compensation:  veterans  who  are  eligible  for 
compensation  for  disabilities  incurred  as  VA 
patients  or  as  participants  in  a  VA  vocation- 
al rehabilitation  program:  veterans  who 
were  discharged  from  military  service  for 
disabilities  incurred  or  aggravated  in  the 
line  of  duty:  former  prisoners  of  war:  Viet- 
nam veterans  exposed  to  certain  toxic  sub- 
stances and  veterans  exposed  to  ionizing  ra- 
diation from  nuclear  explosions:  Spanish- 
American  War.  Mexican  border  period,  or 
World  War  I  veterans:  and  veterans  unable 
to  defray  the  cost  of  necessary  care. 

Under  the  third  category,  the  Administra- 
tor would  have  the  authority,  through  VA 
facilities  or.  to  the  extent  authorized, 
through  non-VA  facilities,  to  furnish,  to  the 
extent  facilities  and  resources  are  otherwise 
available,  reasonably  necessary  hospital 
care  for  the  non-service-connected  disability 
of  a  veteran  not  included  in  categories  one 
or  two  whose  annual  family  income  for  the 
calendar  year  preceding  the  veteran's  appli- 
cation for  care  exceeds  $25,000  and  who 
agrees  to  make  certain  payments  to  the 
United  States  in  connection  with  such  care. 
In  determining  the  incomes  of  veterans  for 
the  purpose  of  this  category,  the  Adminis- 
trator would  l>e  required  to  use  the  same 
methods  and  criteria  used  to  determine 
annual  income  (including  taking  into  ac- 
count family  Income)  for  the  purposes  of 
VA  improved  pension  eligibility.  Further, 
the  Administrator  would  be  given  authority 
to  prescribe  regulations  defining  the  circum- 
stances under  which  a  non-service-connect- 
ed veteran  having  an  annual  income  or 
estate  above  a  certain  level  would  be  ineligi- 
ble for  VA  care. 


December  19,  1985 


Conference  agreement 
The  conference  agreement  (section 
19011(a))  generally  follows  the  House  provi- 
sion. It  would  establish  two  groups  of  VA 
health-care  eligibilities.  Under  the  first 
group,  the  conference  agreement  would  re- 
quire the  Administrator  to  furnish  needed 
hospital  care  through  VA  facilities,  and  au- 
thorize the  Administrator  to  furnish  needed 
hospital  care  in  non-VA  facilities  as  author- 
ized, to  the  first  eight  categories  from  the 
House  bill  except  that  the  third  category 
from  the  House  bill  is  subdivided  Into  two 
categories— veterans  with  service-connected 
disabilities  rated  at  50  percent  and  above 
and  any  other  veterans  who  have  service- 
connected  disabilities.  The  ninth  category 
of  veterans  would  consist  of  veterans  who 
are  unable  to  defray  the  expenses  of  neces- 
sary care— those  who  are  receiving  chapter 
15  VA  improved  pensions  or  are  eligible  for 
Medicaid  or  whose  annual  family  incomes' 
do  not  exceed  the  "Category  A  threshold  " 
($15,000  for  veterans  with  no  dependents 
and  $18,000  for  veterans  with  one  dependent 
with  an  increase  of  $1.000— approximately 
equal  to  the  amount  of  the  VA  pension  al- 
lowance ($999  as  of  December  1.  1985)— for 
each  additional  dependent).  These  amounts 
would  be  increased  on  January  1  of  each 
year  (beginning  January  1.  1987)  by  the 
same  percentage  by  which  VA  chapter  15 
improved  pension  benefits  are  increased  on 
the  preceding  December  1  (pursuant  to  sec- 
tion 3112  of  title  38). 

The  conferees  intend  that,  for  the  catego- 
ries of  veterans  specified  in  section  610(a)(1) 
of  title  38  (as  revised  by  this  section)— those 
to  whom  the  Administrator  Is  required  to 
furnish  hospital  care— the  VAs  sole  obliga- 
tion with  respect  to  needed  hospital  care  for 
these  veterans  is  ( 1 )  if  a  veteran  is  in  imme- 
diate need  of  hospitalization,  to  furnish  an 
appropriate  bed  at  the  VA  facility  where 
the  veteran  applies  or.  if  none  is  available 
there,  to  furnish  a  contract  bed  (as  author- 
ized under  current  law  as  recodified  in  new 
section  603)  or  to  arrange  to  admit  the  vet- 
eran to  the  nearest  VA  medical  center 
(VAMC).  or  E>epartment  of  Defense  facility 
with  which  the  VA  has  a  sharing  agree- 
ment, with  an  available  bed.  or  (2)  if  the 
veteran  needs  non-immediate  hospitaliza- 
tion, to  (A)  schedule  the  veteran  for  admis- 
sion where  the  veteran  applied,  if  the  sched- 
ule there  permits,  or  (B)  refer  the  veteran 
for  scheduling  and  admission  to  the  nearest 
VAMC.  or  DOD  facility  with  which  the  VA 
has  a  sharing  agreement,  with  an  available 
bed  and  facilitate  the  veteran's  admission 
there.  The  VA,  of  course,  as  also  noted 
above,  would  also  retain  any  existing  discre- 
tionary authority  to  furnish  health  care  to 
these  veterans. 

Also.  If  there  are  2  or  more  veterans  ap- 
plying for  the  same  l)ed  at  a  particular  facil- 
ity on  a  non-emergent  basis  and  one  Is  seek- 
ing care  for  a  service-connected  disability  or 
has  a  50-percent-or-more  service-connected 
disability,  the  conferees  Intend  that  that 
veteran  should  receive  the  bed.  With  respect 
to  the  remaining  veteran,  he  or  she.  as 
noted  above,  would  be  scheduled  for  the 
next  available  bed  at  the  VA  facility  where 
the  veteran  applies  or,  if  none  is  available 
there,  would  be  furnished  a  contract  bed  (as 
authorized  under  current  law  as  recodified 
in  new  section  603)  or  arrangements  would 
be  made  (1)  to  admit  the  veteran  to  the 
nearest  VA  medical  center  (VAMC),  or  De- 
partment of  Defense  facility  with  which  the 
VA  has  a  sharing  agreement,  with  an  avail- 
able bed.  or  (2)  If  the  veteran  needs  non-lm- 
medlate  hospitalization,  to  (A)  schedule  the 


veteran  for  admission  where  the  veteran  ap- 
plied, if  the  schedule  there  permits,  or  (B) 
refer  the  veteran  for  scheduling  and  admis- 
sion to  the  nearest  VAMC.  or  DOD  facility 
with  which  the  VA  has  a  sharing  agree 
ment,  with  an  available  bed  and  facilitate 
the  veteran's  admission  there.  The  VA,  of 
course,  as  also  noted  above,  would  also 
retain  any  existing  authority  to  furnish 
health-care  to  that  veteran. 

The  conference  agreement  (section 
19011(a))  would  provide  for  a  second  eligibil- 
ity group  as  to  which  the  Administrator 
"may  ".  through  VA  facilities  and  through 
non-VA  facilities  as  authorized,  furnish 
needed  hospital  care  to  the  extent  that  re- 
sources and  facilities  are  available,  to  non- 
service-connected  veterans  with  incomes 
above  $15,000  for  those  with  no  dependenU 
and  $18,000  for  those  with  one  dependent, 
plus  $1,000  for  each  additional  dependent. 
For  those  non-service-connected  veterans 
with  Incomes  above  the  "Category  B" 
threshold  ($20,000  for  those  with  no  de- 
pendents and  $25,000  for  those  with  one  de- 
pendent, plus  $1,000  for  each  additional  de- 
pendent), the  Administrator  "may", 
through  VA  facilities  and  through  non-VA 
facilities  as  authorized,  and  to  the  extent 
that  resources  and  facilities  are  otherwise 
available,  furnish  needed  hospiUl  care  if 
the  veteran  agrees  to  make  certain  pay- 
menU  to  the  VA  in  connection  with  that 
care.  Each  of  the  amounts  would  be  In- 
creased on  January  1  of  each  year  (begin- 
ning January  1,  1987)  in  accordance  with 
the  VA  pension-COLA  increase  percentage. 

The  conference  agreement  further  in- 
cludes a  provision  specifying  that  nothing  in 
section  610  of  title  38.  relating  to  eligibility 
for  hospital  and  nursing  home  care  (as  re- 
vised by  the  conference  agreement),  re- 
quires the  VA  to  furnish  care  to  a  veteran  to 
whom  another  government  entity  has  a 
legal  duty  to  provide  care  in  a  government 
iristitution- for  example,  this  would  apply 
to  an  incarcerated  veteran. 

With  respect  to  the  revisions  in  hospital- 
care  eligibility,  the  conferees  intend  that 
care  be  furnished  to  service-connected  dis- 
abled veterans,  low-income  veterans,  and,  to 
the  extent  resources  are  available,  other  eli- 
gible veterans. 

The  conferees  note  with  approval  the 
statements  made  by  the  Chairman  and 
Ranking  Minority  Member  of  the  Senate 
Committee  on  Veterans'  Affairs  during  the 
debate  on  the  Senate  bill  (pages  S  15467  and 
S  15471.  respectively,  of  the  Congressional 
Record  for  November  14)  with  respect  to 
the  effect  of  the  use  of  the  word  "may"'  In 
providing  VA  health-care  eligibility  (in  cur- 
rent law  and  the  revised  eligibility  provi- 
sions) from  the  standpoint  that  the  term 
does  not  connote  discretion,  on  the  part  of 
the  Administration,  to  withhold  funds  ap- 
propriated for  the  furnishing  of  care  or,  on 
the  part  of  the  VA,  to  withhold  needed  care 
that  the  VA  has  the  capacity  to  provide.  As 
Indicated  there,  and  the  conferees  agree, 
the  amount  of  care  that  the  VA  provides  to 
eligible  veterans  necessarily  depends  upon 
the  level  of  funds  appropriated  for  that  pur- 
pose. 

The  conferees  further  note  that  this  legis- 
lation would  not  change  current  law  or 
practice  regarding  the  beneficiary  travel 
program. 

The  conferees  recognize  that  In  some 
cases  it  may  not  be  readily  determined  with 
cerUlnty.  at  the  time  that  the  veteran  first 
applies  for  VA  care  during  a  calendar  year, 
to  which  eligibility  category  the  veteran  be- 
longs. Thus,  where  necessary  to  avoid  delay- 
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ing  medical  attention  beyond  the  point  at 
which  it  may  be  needed,  the  conferees 
intend  that  the  VA  make  tentative  eligibil- 
ity-category determinations  based  on  the 
available  evidence  at  the  time,  subject  to 
modification  when  a  final  determination 
can  be  made. 

Also,  in  light  of  the  uncertainties  that 
may  exist  at  the  time  of  application  and  m 
view  of  the  fact  that  even  determinations 
based  on  apparently  sufficient  information 
may  need  to  be  changed  on  the  basis  of  new 
evidence,  the  conferees  expect  the  VA  to  re- 
quire at  least  those  veterans  applying  for 
VA  care  for  the  first  time  during  a  calendar 
year  to  sign  an  agreement  to  make  the  pay- 
ments required  by  law  if  it  is  ultimately  de- 
termined, by  reason  of  their  income  during 
the  preceding  calendar  year  and  any  other 
matters  relating  to  eligibility,  that  their  eli- 
gibility is  contingent  upon  their  agreeing  to 
make  such  payments.  Of  course,  the  agree- 
ment should  also  state  what  those  payment 
amounU  are. 

In  a  similar  vein,  the  conferees  note  that 
veterans  with  annual  incomes  above  the  ap- 
plicable income  threshold  for  payments 
would  generally  be  eligible  for  care  or  serv- 
ices only  upon  the  veteran  (or  someone  au- 
thorized to  act  for  him  or  her)  agreeing  to 
pay  for  those  services  before  they  are  fur- 
nished. However,  the  VA  has  full  authority 
under  current  section  61Kb)  to  furnish  hos- 
pital care  or  medical  services  in  emergency 
cases  and  to  charge  appropriately  for  such 
care  and  the  conferees  stress  that  this 
emergency  authority  would  be  applicable  in 
the  case  of  a  veteran  in  this  category  of  eli- 
gibility who  is  unable  to  execute  such  an 
agreement  prior  to  the  commencement  of 
care.  What,  if  any.  paymenU  the  veterwi 
would  ultimately  be  required  to  make 
would,  of  course,  depend  on  the  eligibility 
determination  made  after  the  fact. 

The  conferees  expect  that  the  form  used 
for  the  agreement  to  pay  would  clearly  state 
eligibility  criteria  as  well  as  potential  liabil- 
ity 

Nursing  Home  Care 

House  bill 

The  House  bill  would  provide  that  the  VA 
■may  within  the  limits  of  Veterans'  Admin- 
istration facilities"  furnish  nursing  home 
care  to  the  nine  categories  of  veterans  eligi- 
ble for  hospital  care  (as  discussed  above) 
under  the  House  bill.  Those  veterans  having 
incomes  above  the  applicable  "health-care 
income  threshold"  in  the  House  bill  could 
be  furnished  nursing  home  care  if  they 
agreed  to  make  certain  prescribed  paymenU 
in  connection  with  their  care. 
Senate  bill 

The  Senate  bill  would  provide  that  the 
Administrator,    through    VA    facilities    or 
through    non-VA    facilities    as   authorized, 
•shall"  furnish  nursing  home  care  deter- 
mined to  be  reasonably  necessary  for  a  serv- 
ice-connected disability  and  "may"  furnish 
nursing  home  care  determined  to  be  reasori- 
ably  necessary  for  any  veteran  having  hospi- 
tal care  eligibility  under  the  Senate  bill  (as 
discussed    above).    Those    having    incomes 
above  the  applicable  health-care  income  eli- 
gibility threshold  in  the  Senate  bill  could  be 
furnished  nursing  home  care  if  they  agreed 
to  make  certain  prescribed  payments  in  con- 
nection with  their  care. 
Conference  agreement 
The      conference      agreement      (section 
19011(a))  makes  no  change  in  VA  nursing 
home  care  eligibilities  in  current  law  except 
to  provide  that  non-service-connected  veter- 
ans with  incomes  above  the  "Category  B 


threshold"  would  be  eligible  only  upon 
agreeing  to  make  certain  paymenU  in  con- 
nection with  their  care. 

Domiciliary  Care 

House  bill 

The  House  bill  contained  no  provision  re- 
garding eligibility  for  VA  domiciliary  care. 

Senate  bill 

The  Senate  bill  would  authorize  the  Ad- 
ministrator to  furnish  reasonably  necessary 
domiciliary  care  through  VA  facilities  to 
veterans  who  are  determined  by  the  Admin- 
istrator to  be  incapacitated  from  earning  a 
living  and  to  have  no  adequate  means  of 
support. 

Conference  agreement 

The  conference  agreement  makes  no 
change  in  VA  domiciliary  care  eligibilities  in 
current  law. 

In  leaving  current  law  intact  regarding 
domiciliary-care  eligibility,  the  conferees  are 
not  expressing  their  satisfaction  with  the 
status  quo.  Both  Committees  on  Veterans 
Affairs  plan  to  hold  hearings  next  year  to 
consider  appropriate  revisions  to  the  eligi- 
bility for  domiciliary  care  as  provided  by 
section  610(b)(2)  of  title  38. 
Outpatient  Treatment  and  Home  Health 
Services 

House  bill 

The  House  bill  would  require  the  Adminis- 
trator to  furnish  outpatient  treatment  to 
those  veterans  with  outpatient  treatment 
eligibility  under  current  law,  but  would  also 
specify  that  there  U  no  requirement  to  fur- 
nish services  to  those  non-service-connected 
disabled  veterans  with  incomes  that  exceed 
the  applicable  health-care  income  eligibility 
threshold  discussed  above  (under  the  head- 
ing "Hospital  Care")  unless  they  agree  to 
make  payment  in  connection  with  such  serv- 

ices 

The  House  bill  would  make  no  change  in 
eligibility  for  home  health  services  except 
to  provide  that  the  eligibility  of  a  non-serv'- 
Ice-connected  veteran  whose  income  exceeds 
the  health-care  income  eligibility  threshold 
would  be  contingent  upon  the  veteran's 
agreement  to  make  payment  in  connection 
with  such  services. 
Senate  bill 

The  Senate  bill  would  amend  current  law 
to      require      the      Admlnlstrator-"shaU" 
rather  than  "may  "  as  In  current  law-to  fur- 
nish  (directly  or  by   contract)   outpatient 
treatment  and  home  health  services  deter- 
mined to  be  reasonably  necessary  to  any 
veteran   for   a  service-connected   disability 
and  for  any  disability  of  a  veteran  w-ith  a 
service-connected  disability  rated  at  50  per- 
cent or  more,  except  In  the  case  of  a  veteran 
under  incarceration  as  to  whom  the  Admin- 
istrator could  (1)  decide  not  to  fumUh  care 
In  a  VA  facility  if  to  do  so  would  not  be  fea- 
sible m  terms  of  the  security  that  would  be 
necessary  and  (2)  provide  care  under  con- 
tract in  a  non-VA  facility  to  the  extent  au- 
thorized. Otherwise,  the  Senate  bill  would 
not  modify  current  eligibilities  for  outpa- 
tient treatment  and  (except  to  Increase  the 
maximum  amount  that  inay  be  expended 
for  home  structural  alterations  from  $600  to 
$2  500  for  a  veteran  with  a  50-percent-or- 
more-service-connected     disability)     home 
health  services  except  to  specify  that  non- 
service-connected  disabled  veterans  with  in- 
comes   above    the    applicable    health-(:are 
income  eligibility  threshold  would  be  eligi- 
ble only  upon  agreeing  to  make  payment  m 
connection  with  such  treatment  or  services 
and  to  the  extent  that  resources  and  facili- 
ties are  otherwise  available. 


Conference  agreement 
The      conference      agreement      (section 
19011(b))  would  make  no  change  in  current 
law  eligibilities  relating  to  outpatient  treat- 
ment or  home  health  services  (except  with 
respect  to  the  cap  on  home  health  structur- 
al  alterations   paymenU.   described   above) 
except  to  provide  that  non-service-connect- 
ed veterans  with  incomes  above  the  Catego- 
ry B  threshold  (discussed  below  under  the 
heading  "INCOME  THRESHOLDS")  would 
be  eligible  only  upon  agreeing  to  make  pay- 
ment in  connection  with  such  treatment  or 
services  and  to  the  extent  that  resources 
and  facilities  are  otherwise  available. 
Amount  of  PaymenU 
Both  the  House  and  Senate  bills  conUin 
provisions  to  specify  the  amounU  that  vet- 
erans   with    incomes    above    the    income 
thresholds  must  agree  to  pay  in  order  to  be 
eligible  for  VA  health  care. 
House  bill 

The  House  bill  would  establish  payment 
requiremenU  as  follows: 

Hospital  care  or  nursing  home  care,  or 
both:  During  any  12-month  period,  the 
lesser  of  the  cost  of  furnishing  the  care  or 
the  amount  of  the  inpatient  Medicare  de- 
ductible in  effect  at  the  beginning  of  the  ap- 
plicable 12-month  period  ($492  in  1986). 

Outpatient  treatment:  For  each  visit 
(except  for  outpatient  services  furnished  to 
complete  treatment  following  hospitaliza- 
tion), the  amount  equal  to  20  percent  of  the 
estimated  average  cost  of  an  outpatient  visit 
to  a  VA  facility  during  the  fiscal  year  in 
which  the  treatment  Is  furnished. 

During  any  12-month  period,  a  veteran 
would  not  be  required  to  pay  in  total  for 
any  mode  of  care  or  combination  of  modes 
of  care  an  amount  greater  than  the  amount 
of  the  Inpatient  Medicare  deductible. 
Senate  bill 

The  Senate  bill  would  establish  payment 
requiremenU  as  follows: 

Hospital  care  or  nursing  home  care,  or 
both-  For  each  60  days  of  care  during  an 
episode  of  care  (a  period  beginning  on  the 
first  day  of  hospital  or  nursing  home  care 
and  ending  at  the  close  of  the  first  period  of 
60  consecutive  days  thereafter  during  which 
the  veteran  receives  neither  hospital  nor 
nursing  home  care),  the  lesser  of  the  cost  of 
furnishing  the  care  or  the  amount  of  the  in- 
patient Medicare  deductible  In  effect  when 
the  care  Is  furnished.  ^   ^  „   ,».„ 

Outpatient  treatment:  For  each  visit,  the 
amount  equal  to  a  percentage-the  percent- 
age that  Medicare  generally  does  not  pay 
for  such  treatment  (20  percent  at  present  )- 
of  the  estimated  average  cost  of  an  outpa- 
tient visit  in  a  VA  facility  during  the  fiscal 
year  in  which  the  treatment  is  furnished. 
Conference  agreement 
The      conference      agreement      (section 
19011(a)(2)   and   (b)(2)(F))  contains  provi- 
sions specifying,  in  the  cases  of  veterans 
who  must  agree  to  make  paymenU  in  or(3er 
to  be  eligible  for  VA  health  care  (those  with 
incomes  above  the  Category  B  level),  the 
amounU  that  they  must  pay,  as  follows: 

Hospital  care:  During  any  365-day  period 
(1)  for  the  first  90  days  of  care  (or  part 
thereof),  the  lesser  of  the  cost  of  furnishing 
the  care  or  the  amount  of  the  inpatient 
Medicare  deductible  In  effect  at  the  begin- 
ning of  the  365-day  period,  and  (2)  for  each 
succeeding  90  days  of  care  (or  part  thereof), 
the  lesser  of  the  cost  of  furnishing  the  care 
or  one-half  of  the  amount  of  that  inpatient 
Medicare  deductible. 
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Nursing  home  care:  During  any  365-day 
period,  for  each  90  days  of  care,  (he  lesser  of 
the  cost  of  furnishing  the  care  or  the 
amount  of  the  inpatient  Medicare  deducti- 
ble. 

Outpatient  treatment:  For  each  outpa- 
tient or  home  health  visit,  the  amount  equal 
to  20  percent  of  the  estimated  average  cost 
of  an  outpatient  visit  to  a  VA  facility  during 
the  fiscal  year  in  which  the  treatment  is 
furnished,  but  not  to  exceed  during  any  90- 
day  period  the  amount  of  the  inpatient 
Medicare  deductible  in  effect  at  the  begin- 
ning of  that  period. 

Combination  of  hospital  and  nursing 
home  care:  In  the  ease  of  a  veteran  who 
pays  the  inpatient-Medicare-deductible 
amount  in  connection  with  VA-furnished 
hospital  or  nursing  home  care  and  who. 
before  using  90  days  of  the  initial  mode  of 
care  (hospital  or  nursing  home)  within  a 
365-day  period,  is  furnished  the  other  mode 
of  care,  the  veteran  would  not  t>e  required 
to  make  any  payment  for  the  second  mode 
until  either  (1)  the  numt>er  of  days  of  hospi- 
tal and  nursing  home  care  combined  exceed 
90.  or  (2)  the  beginning  of  the  next  365-day 
period,  whichever  occurs  first.  If  the  veter- 
an pays  an  amount  equal  to  one-half  of  the 
inpatient-Medicare-deductible  amount  in 
connection  with  receiving  hospital  care  (as 
when  the  veteran  is  receiving  more  than  90 
days  of  hospital  care  in  a  365-day  period) 
and.  before  using  90  days  of  hospital  care 
within  the  applicable  365-day  period,  re- 
ceives VA-fumished  nursing  home  care,  the 
veteran  would  be  required  to  pay  one-half  of 
the  deductible  amount  in  connection  with 
the  number  of  days  of  nursing  home  care 
that,  when  added  to  the  hospital  days,  do 
not  exceed  90  within  that  365-day  period. 

Payments  for  combinations  of  outpatient 
treatment  and  hospital  and  nursing  home 
care:  A  veteran  would  not  be  required  to  pay 
an  amount  greater  than  the  inpatient  Medi- 
care deductible  in  connection  with  any  com- 
bination of  outpatient  and  inpatient  care 
furnished  during  any  90-day  period. 

The  conferees  stress  that  the  legislation 
makes  no  change  in  current  eligibility  for 
contract  hospital,  nursing  home,  or  outpa- 
tient care  and  the  way  that  eligibility  is  ap- 
plied and  intend  the  Administrator  to 
ensure  that  expenditures  for  veterans  eligi- 
ble for  care  by  virtue  of  agreeing  to  make 
payment  to  the  VA  have  the  lowest  priority 
for  the  use  of  funds  available  for  contract 
care  as  well  as  the  lowest  priority  for  inpa- 
tient, outpatient,  and  nursing  home  care 
furnished  through  VA  facilities. 
Priorities 

House  bill 

The  House  bill  would  repeal  the  provision, 
section  612(i)  of  title  38.  requiring  the  Ad- 
ministrator to  implement  through  regula- 
tions the  priorities  specified  in  that  section 
for  the  furnishing  of  outpatient  treatment. 

Senate  bill 

The  Senate  bill  would  require  the  Admin- 
istrator to  prescribe  regulations  to  ensure 
the  implementation  of  priorities  specified  in 
the  Senate  bill  in  the  furnishing  of  hospital, 
domiciliary,  and  nursing  home  care  and 
medical  services  and  would  require  the  Ad- 
ministrator to  ensure  that  no  guideline,  reg- 
ulation, or  other  VA  issuance  has  the  effect 
of  encouraging  the  furnishing  of  care  or 
services  in  any  way  inconsistent  with  such 
priorities  to  a  veteran  whose  eligibility  is 
based  on  agreement  to  make  payments. 

Conference  agreement 

The  conference  agreement  does  not  con- 
tain any  such  provisions  related  to  priorities 


except  a  provision  (in  section  19011(b)<4)) 
adding  veterans  in  receipt  of  VA  Improved 
pension  under  chapter  15  of  title  38.  as  a 
new.  sixth  priority  for  outpatient  care 
under  present  section  612(i). 

Income  Thresholds 
House  bill 

The  House  bill  would  amend  section  622 
of  title  38.  relating  to  evidence  of  veteran's 
"inability  to  defray  the  cost  of  nc-essary  ex- 
penses "  in  connection  with  establishing  eli- 
gibility for  VA  health  care,  so  as  to  provide 
that  (in  addition  to  veterans  in  receipt  of 
any  VA  pension  benefiU  or  eligible  for  Med- 
icaid) a  veteran  shall  generally  be  presumed 
to  be  "unable  to  defray"  the  cost  of  care  if 
the  veterans  family  income  for  the  12- 
month  period  preceding  the  veteran's  appli- 
cation for  care  was  equal  to  or  less  than  3.34 
times  the  maximum  annual  rate  of  im- 
proved pension  payable  to  totally  disabled 
veterans  under  chapter  15  of  title  38  (as  in- 
creased annually  pursuant  to  section  3112  of 
title  38).  Thus,  this  income  threshold 
amount  at  the  time  the  House  bill  was 
passed  was  $19,068  for  veterans  with  no  de- 
pendenU  and  $24,977  for  veterans  with  one 
dependent,  plus  $3,233  for  each  additional 
dependent.  In  determining  a  veteran's 
annual  family  income,  the  Administrator 
would  consider  the  same  items  and  sources 
of  income  and  would  allow  the  same  exclu- 
sions as  are  considered  and  allowed  under 
the  improved  pension  program. 
Senate  bill 

The  Senate  bill  would  amend  section  622 
to  provide  generally  that  (in  addition  to  vet- 
erans in  receipt  of  any  VA  pension  benefits 
or  eligible  for  Medicaid)  a  veteran  shall  be 
determined  to  be  "unable  to  defray"  the 
cost  of  care  if.  during  the  calendar  year  pre- 
ceding the  date  of  the  veterans's  application 
for  care,  the  veterans'  family  income  is  not 
greater  than  $25,000  and  would  provide  for 
that  amount  to  be  increased  by  the  same 
percentage  and  at  the  same  time  as  each 
cost-of-living  adjustment  is  made  in  chapter 
15  VA  improved  pension  benefits  pursuant 
to  section  3112  of  title  38.  In  determining  a 
veterans'  annual  family  income,  the  Admin- 
istrator would  be  required  to  consider  the 
same  items  and  sources  of  income  and  to 
allow  the  same  exclusions  as  are  considered 
and  allowed  under  the  improved  pension 
program. 

The  Senate  bill  would  also  provide  the  Ad- 
ministrator with  discretionary  authority,  in 
order  to  avoid  hardship,  to  increase  the 
above-mentioned  income  level  for  a  speci- 
fied geographic  area. 

Conjerence  agreement 

The  conference  agreement  (section 
19011(c))  would  amend  present  section  622 
to  provide  generally  that  a  veteran  shall  be 
determined  to  be  unable  to  defray  the  nec- 
essary expenses  of  hospital  care  if  the  veter- 
an receives  VA  improved  pension  or  is  eligi- 
ble for  Medicaid,  or  If,  during  the  calendar 
year  immediately  preceding  the  veteran's 
application  for  care,  the  veteran's  family 
income  is  not  greater  than  $15,000  for  a  vet- 
eran with  no  dependents  or  $18,000  for  a 
veteran  with  one  dependent,  plus  $1,000  for 
each  additional  dependent. 

A  veteran  would  be  considered  not  unable 
to  defray  the  necessary  expenses  of  care  and 
thus  liable  for  making  certain  payments  for 
care  (discussed  above  under  the  heading. 
"AMOUNT  OF  PAYMENTS ")  if  the  veter- 
an's family  income  exceeds  the  Category  B 
threshold— is  greater  than  $20,000  for  a  vet- 
eran with  no  dependents  or  greater  than 
$25,000  for  a  veteran  with  one  dependent. 


plus  $1,000  for  each  additional  dependent. 
Each  of  the  above  amounts  would  be  in- 
creased on  January  1,  of  each  year  (begin- 
ning January  1.  1987)  by  the  precentage 
that  chapter  15  VA  improved  pension  bene- 
fits are  increased,  pursuant  to  section 
3112(a)  of  title  38.  effective  the  preceding 
December  1. 

In  determining  a  veteran's  annual  income, 
the  Administrator  would  be  required  to  con- 
sider the  same  items  and  sources  of  income 
and  to  allow  the  same  exclusions  as  are  con- 
sidered and  allowed  under  the  chapter  15 
VA  improved  pension  program. 

Consideration  of  Assets  in  Determining 
Eligibility 

House  bill 

The  House  bill  would  provide  that  the  Ad- 
ministrator may  refuse  to  determine  that 
the  veteran  is  unable  to  defray  necessary 
medical  expenese  if  the  veteran  or  the  vet- 
erans  immediate  family  has  sufficient 
assets  so  that,  under  all  the  circumstances, 
it  is  reasonable  that  some  part  of  those 
assets  be  consumed  for  the  veteran's  main- 
tenance. 

Senate  bill 

The  Senate  bill  would  provide  that  the 
Administrator  shall  not  determine  that  a 
veteran  is  "unable  to  defray  "  the  cost  of 
care  if  the  veteran  or  the  veteran's  immedi- 
ate family  has  sufficient  assets  so  that, 
under  all  the  circumstances,  the  Adminis- 
trator would  be  required  to  consider  the 
same  items  as  the  Administrator  considers 
in  determining  the  amount  of  assets  for  pur- 
poses of  the  chapter  15  improved  pension 
program. 

Conference  agreement 

The  conference  agreement  (section 
19011(c))  follows  the  House  bill.  In  deter- 
mining a  veteran's  assets  for  this  purtiose. 
the  Administrator  would  be  required  to  con- 
sider the  same  items  as  the  Administrator 
considers  in  determining  the  amount  of 
assets  for  purposes  of  the  chapter  15  VA  im- 
proved pension  program. 

Certain  Adjustments  of  Income  Eligibility 
Determinations 

The  conference  agreement  (revised  sec- 
tion 622(b)  of  title  38)  would  enable  the  Ad- 
ministrator to  adjust  a  veteran's  income 
threshold  status  where  necessary  in  order  to 
avoid  hardship  to  the  veteran  in  certain 
cases  in  which  the  veteran's  income  has 
dropped  off  substantially  from  the  preced- 
ing calendar  year  amount. 

Reports 

Both  the  Senate  bill  (section  1108)  and 
the  House  bill  (section  1975)  would  require 
the  Administrator  of  Veterans'  Affairs  to 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives reports  relating  to  the  furnishing 
of  health  care  to  veterans  after  the  enact- 
ment of  this  Act. 

The  conference  agreement  (section 
19011(e))  would  blend  the  Senate  and  House 
reporting  requirements,  with  three  annual 
reports  due  by  February  1  of  1987.  1988.  and 
1989,  and  require  the  Administrator  to  in- 
clude in  the  reports  information  regarding 
the  numbers  and  characteristics  of,  and 
health  care  furnished  to,  veterans  (and 
amounts  of  payments  by  them  where  appro- 
priate) who  are  eligible  for  VA  care  by 
reason  of  any  of  the  proposed  new  income 
threshold  criteria,  and  the  numbers  of  and 
health  care  furnished  to  veterans  in  each  of 
the  other  categories  of  eligibility,  with 
breakdowns,  in  the  case  of  such  veterans 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38325 


with  service-connected  disabilities,  for  each 
percentile  disability  rating. 
Technical  Revision  of  Authority  to  Contract 
for  Hospital  Care  and  Medical  Services 
The  Senate  but   not  the  House  bill  (1) 
would  delete  section  601(4)(C)  of  title  38, 
which    includes    within    the    definition    of 
•Veterans'    Administration    facilities"-and 
thus  in  conjunction  with  provisions  in  sec- 
tions 610  and  612.  authorizes  the  VA  to  con- 
tract for  hospital  care  or  medical  services 
with-privale  facilities  in  certain  cases  when 
VA  facilities  are  not  capable  of  furnishing 
economical  care  because  of  geographical  in- 
accessibility  or  of   furnishing   the  care  of 
services  required,  and  (2)  replace  that  provi- 
sion with  a  new  section  603.  which  would  re- 
codify current  law  under  section  601(4)(C). 
for  purposes  of  clarity,  without  making  any 
substantive  change.  ,„Ain\ 

The  conference  agreement  (section  19012) 
follows  the  Senate  provision. 
Recovery  by  the  United  States  of  the  Cost 

of  Certain  Health  Care  and  Services 
Both  the  Senate  bill  (section  1111)  and 
the  House  bill  (section  1973)  would  amend 
present  section  629  of  title  38.  United  States 
Code-relating  to  the  United  States'  author- 
ity to  recover  under  workers'  compensation 
laws  or  plans,  from  automobile  accident  rep- 
aration (auto  no-fault)  insurers,  and  from 
crime-victim    compensation    programs    the 
reasonable  costs  of  VA-furnished  non-serv- 
ice-connected health  care  to  the  extent  that 
the  insurer  or  program  would  be  liable  to  a 
non-Federal  provider— so  as  (1)  to  add  au- 
thority  for   the  United   States  to   recover 
from  a  third  party  under  a  health-plan  con- 
tract (a  defined  term  that  includes,  for  ex- 
ample   health-insurance   policies)  the  rea- 
sonable costs  of  VA  care  furnished  to  a  vet- 
eran who  does  not  have  a  service-connected 
disability  and  is  entitled  to  care  or  reim- 
bursement for  care  from  the  insurer;  (2)  to 
require  the  Administrator  to  prescribe  regu- 
lations to  govern  determinations  of  the  rea- 
sonable cost  of  care  or  services;  (3)  expressly 
to  authorize  the  Administrator  to  compro- 
mise, settle,  or  waive  claims  of  the  United 
States  under  section  629;  (4)  to  specify  that 
money  collected  under  section  629  shall  be 
deposited  in  the  Treasury;  and  (5)  to  Pro- 
vide for  the  changes  in  existing  law  made  by 
amendments  to  section  629  to  a  apply  pro- 
spectively, that  is.  only  with  respect  to  care 
furnished  after  the  date  of  enactment  and 
only  with  respect  to  heatlh-plan  contracts 
that  are  entered  into,  renewed,  or  modified 
after  the  date  of  enactment.  ,„„,,, 

The  conference  agreement  (section  190ld) 
contains  these  provisions. 

The  conferees  note  that,  in  revsing  the 
wording  of  existing  provisions  of  section  629 
pertaining  to  recovery  under  workers'  com- 
pensation laws  or  plans,  from  automobile 
accident  reparation  insurers,  and  from 
crime-victim  compensation  programs,  the 
conferees  do  not  intend  to  make  any  sub- 
stantive revisions  in  current  law  or  in  its  ap- 
plication or  to  overrule  any  judicial  inter- 
pretations of  these  provisions. 

The  Senate  bill,  but  not  the  House  bill, 
would  delete  from  section  629(b)  provisions 
specifying  that  the  amount  that  the  United 
States  may  recover  under  that  section  may 
not  exceed  the  lesser  of  (1)  the  reasonable 
cost  of  the  care  involved  as  determined  by 
the  Administrator,  or  (2)  the  maximum 
amount  specified  by  applicable  State  or 
local  law  or  by  any  relevant  contractual  pro- 
vision. ^  ,  ,  .  „„„ 
The  conference  agreement  (revised  sec- 
tion 629(a)(1)  of  title  38)  follows  the  Senate 
provision. 


The  conferees  agree  that,  in  light  of  the 
provisions  in  section  629(a)  providing  for  re- 
covery by  the  United  States  of  the  reasona- 
ble cost  of  the  VA-furnished  care  "to  the 
extent"  that  the  veteran  (or  the  provider  of 
the  care)  would  be  eligible  for  payment  for 
the  care  had  it  been  furnished  by  a  non- 
Federal  provider,  the  provisions  being  delet- 
ed are  surplusage. 

The  Senate  bill,  but  not  the  House  bill, 
would  specify,  in  the  case  of  a  health-plan 
contract  containing  the  requirement  for 
payment  of  a  deductible  or  copayment  by 
the  veteran,  (1)  that  the  veteran's  not 
having  paid  the  deductible  or  copayment 
with  respect  to  VA-furnished  care  does  not 
preclude  recovery  under  section  629,  (2) 
that  the  amount  that  the  United  States 
may  recover  under  section  629  shall  be  re- 
duced by  the  appropriate  deductible  or  co- 
payment  amount,  or  both,  and  (3)  that  a 
veteran  eligible  for  VA  care  shall  not  be  re- 
quired by  reason  of  section  620  to  make  any 
copayment  or  deductible  payments  in  order 
to  receive  such  care. 

The  conference   agreement   (revised  sec- 
tion 629(a)(3)  contains  these  provisions. 

The  Senate  bill,  but  not  the  House  bill, 
would  (1)  require  the  Administrator,  before 
prescribing  the  regulations  for  determining 
the  reasonable  cost  of  care  or  services  (dis- 
cussed above),  to  consult  with  the  Comptrol- 
ler General  of  the  United  States;  (2)  require 
the   Comptroller  General,  within  45   days 
after  the  regulations  (or  any  amendment  to 
them)  are  prescribed,  to  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and    the    House    of    Representatives    the 
Comptroller   Generals   comments   on    and 
recommendations    regarding    such    regula- 
tions (or  amendmenU);  and  (3)  require  that 
the  regulations  provide  that  in  no  event 
may  such  reasonable  cost  exceed  an  amount 
equal  to  what  the  third  party  would  pay  for 
the  care  or  services  under  the  prevailing 
rates   applicable   under   its  contracts   with 
non-Federal  facilities  in  the  geographic  area 
in  which  the  VA  facility  that  provided  the 
care  or  services  is  located. 

The  conference  agreement  (revised  sec- 
tion 629(c)(2))  follows  the  Senate  amend- 
ment. ,  „  .  .  ,,, 
The  House  bill,  but  not  the  Senate  bill, 
would  provide  the  Administrator  with  ex- 
press authority  to  enter  into  agreemenU 
with  health-plan  contractors  for  the  pur- 
pose of  determining  reasonable  cosU. 

The  conference  agreement  does  not  con- 
tain this  provision.  •  ,  „ 
The  conferees  note  that  the  Administra- 
tor is  already  authorized  by  section  213  of 
title  38  relating  to  the  Administrator's  au- 
thority to  enter  into  contracts  for  necessary 
services,  to  enter  into  such  agreements. 

Both  the  Senate  and  the  House  bills 
would  require  that  the  medical  records  of  a 
health-plan  beneficiary  for  the  cost  of 
whose  care  recovery  is  sought  be  made  avail- 
able for  the  purpose  of  enabling  the  third 
party  to  verify  that  the  care  for  which  re- 
covery is  sought  was  furnished.  The  Senate 
bill,  but  not  the  House  bill,  would  also  pr()- 
vide  that  the  records  shall  be  made  avail- 
able under  such  conditions  to  protect  their 
confidentiality  as  the  Administrator  shall 
prescribe  in  regulations  and  that  tne 
records  may  also  be  made  available  to 
permit  the  third  party  to  verify  that  the 
provision  of  the  care  involved  meets  criteria 
generally  applicable  under  the  health-plan 
contract.  .     .     _„ 

The  conference  agreement  (revised  sec- 
tion 629(h))  follows  the  Senate  bill. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  Administrator  to  submit 


to  the  Committees  on  Veterans'  Affairs  a  6- 
month  report  and  annual  reports  on  the 
process  for  and  results  of  the  implementa- 
tion of  the  amendments  to  section  629. 

The  conference  agreement  would  require 
two  such  reports,  one  due  not  later  than  6 
months  after  the  date  of  enactment  and  the 
other  to  provide  information  through  at 
least  the  end  of  fiscal  year  1987,  due  not 
later  than  February  1.  1988. 


Medicare  Providers'  Acceptance  of  Veterans' 
Administration  Beneficiaries  at  Medicare 
Rates 

The  House  bill  (section  1974).  but  not  the 
Senate  bill,  would  amend  chapter  17  of  title 
38,  United  States  Code,  relating  to  VA 
health  care,  to  insert  a  new  section  625  to 
require  non-Federal  providers  of  hospital 
services  under  the  Medicare  program  to 
accept  VA  beneficiaries  on  a  basis  similar  to 
that  on  which  they  accept  Medicare  benefi- 
ciaries; to  require  those  providers  to  accept 
VA  payments  made  in  accordance  with  VA 
regulations  as  payment  in  full;  to  authorize 
the  Administrator  to  report  violations  of 
these  requirements  to  the  Secretary  of 
Health  and  Human  Services;  and  to  author- 
ize the  Secretary  to  terminate  a  providers 
participation  in  the  Medicare  program  on 
the  basis  of  such  violations. 

The  conference  agreement  does  not  con- 
tain this  provision. 

SUBTITLE  B— COMPENSATION  RATE  INCREASES 
DISABILITY  COMPENSATION 

House  bill 

The  House  bill  (sections  1962  through 
1964)  would  amend  chapter  11  of  title  38, 
United  States  Code,  relating  to  compensa- 
tion for  service-connected  disability,  to  In- 
crease by  3.7  percent,  effective  December  1. 
1985,  the  basic  rates  of  service-connected 
disability  compensation  for  veterans,  the 
rates  payable  for  certain  severe  disabilities, 
the  dependents'  allowances  payable  to  vet- 
erans rated  30-percent  or  more  disabled,  and 
the  annual  clothing  allowance  for  certain 
disabled  veterans. 
Senate  bill 

The  Senate  bill  (section  1121)  would  limit 
the  fiscal  year  1986  disability  compensation 
COLA  to  a  maximum  of  3.7  percent— the 
same    percentage    that    the    Congressional 
Budget  Office  projected  for  the  fiscal  year 
1986   Social   Security/VA    pension   cost-of- 
living  adjustment  at  the  time  the  Senate 
Veterans'    Affairs   Committee   reported   its 
reconciliation     recommendations     to     the 
Senate  Budget  Committee.  Thereafter    on 
December  2,  1985,  the  Senate  passed  S.  1887 
providing  (in  sections  101  through  103)  for  a 
3  1-percent  increase,  the  same  percentage  as 
the    actual    percentage    increase    for    the 
Social    Security/VA    pension    cost-of-living 
adjustments,  effective  December  1.  1985. 
Conference  agreement 
The  conference  agreement  (sections  19021 
through  19023)  would  increase  these  rates 
and  allowances,  effective  December  1.  1985. 
by  3.1  percent. 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

House  bill 

The  House  bill  (sections  1965  through 
1967)  would  amend  chapter  13  of  title  38.  re- 
lating to  dependency  and  indemnity  com- 
pensation (DIC)  for  service-connected 
deaths,  to  increase  by  3.7  percent,  effective 
December  1,  1985,  rates  of  DIC  payable  to 
the  surviving  spouses  and  children  of  veter- 
ans whose  deaths  were  service  connected. 
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Senate  bill 

The  Senate  bill  (section  1121)  would  limit 
the  fiscal  year  1986  DIG  increases  to  a  maxi- 
mum of  3.7  percent— the  same  percentage 
that  the  Congressional  Budget  Office  pro- 
jected for  the  fiscal  year  1986  Social  Securi- 
ty/VA  pension  cost-of-living  adjustment  at 
the  time  the  Senate  Veterans'  Affairs  Com- 
mittee reported  its  recommendations  to  the 
Senate  Budget  Committee.  S.  1887  as  passed 
by  the  Senate  provided  for  a  3.1-percent 
COLA. 

Conference  agreement 

The  conference  agreement  (sections  19024 
through  19026)  would  amend  chapter  13  to 
increase  these  rates,  effective  December  1, 
1985.  by  3.1  percent. 

SUBTITLE  C— MISCELLAHEOUS  PROVISIONS 

Epidemiological  Study  of  Female  Vietnam 

Veterans 
The  House  bill  (section  1982),  but  not  the 
Senate  bill,  would  require  the  Administrator 
to  provide  for  the  conduct  of  an  epidemio- 
logical study  of  any  long-term  adverse 
gender-specific  health  effects  in  female 
Vietnam  veterans  that  may  result  from 
their  exposure  to  Agent  Orange  or  to  other 
phenoxy  herbicides  and  would  authorize  the 
Administrator  to  expand  the  scope  of  the 
study  to  evaluate  any  long-term  adverse 
gender-specific  health  effects  in  females  re- 
sulting from  other  aspects  of  service  in  Viet- 
nam. However,  the  Senate,  on  December  2, 
1985,  passed  a  similar  provision  in  S.  1887. 
the  'Veterans'  Compensation  and  Benefits 
Improvements  Act  of  1985"  (section  507), 
that  would  unless  determined  not  to  be  sci- 
entifically feasible,  require  the  Administra- 
tor to  provide  for  the  conduct  of  a  female 
Vietnam  veterans  health-experience  study 
and  permit  investigation  of  any  long-term 
adverse  health  effects  which  may  have  re- 
sulted from  traumatic  experiences,  exposure 
to  phenoxy  herbicides  (including  Agent 
Orange),  or  other  experience  or  exposure. 

The  conference  agreement  (section  19031) 
follows  the  Senate  provision. 
Advisory  Committee  on  Native- American 

Veterans 
The  House  bill  (section  1981),  but  not  the 
Senate  bill,  would  provide  for  the  establish- 
ment of  a  VA  Advisory  Committee  on  Amer- 
ican-Indian Veterans  to  examine  and  evalu- 
ate VA  programs  and  activities  with  respect 
to  the  needs  of  American-Indian  veterans 
and  to  transmit  reports  on  its  examinations 
and  evaluation  to  the  Administrator  of  Vet- 
erans' Affairs  for  sut>sequent  transmittal  to 
the  Congress.  However,  on  December  2, 
1985,  the  Senate  passed  a  comparable  provi- 
sion in  S.  1887,  the  "Veterans'  Compensa- 
tion and  Benefits  Improvements  Act  of 
1985"  (section  505),  which  would  provide  for 
the  establishment  of  a  VA  Advisory  Com- 
mittee on  Native  American  Veterans  (in- 
cluding Alaska  Natives). 

The  conference  agreement  (section  19032) 
contains  such  a  provision,  blending  together 
aspects  of  the  two  provisions,  naming  the 
Advisory  Committee  the  "Advisory  Commit- 
tee   on     Native-American     Veterans"     and 
specifying  that  representatives  of  American 
Indians  and  of  other  Native  Americans  each 
would  serve  on  the  Committee. 
Waiver  of  waiting  Period  for  Administrative 
Reorganization  of  Certain  Veterans'  Ad- 
ministration Automated  Data  Processing 
Activities 

The  conference  agreement  (section  19033) 
also  contains  a  provision  that  would  waive 
the  waiting  period  prescribed  by  section 
210(bK2)    of    title    38— which    provides,    in 


part,  that  the  VA  may  not  in  any  fiscal  year 
implement  certain  administrative  reorgani- 
zations unless  the  Administrator,  not  later 
than  the  date  on  which  the  President  sub- 
mits the  budget  for  that  year,  submits  a 
report  containing  a  detailed  plan  and  justifi- 
cation for  the  reorganization— with  respect 
to  a  reorganization,  described  in  letters 
dated  Noveml>er  1.  1985.  that  were  submit- 
ted to  the  chairmen  and  ranking  minority 
meml)ers  of  the  Committees,  involving  the 
transfer  of  certain  functions  from  the  VA's 
Office  of  Data  Management  and  Telecom- 
munications to  the  VA's  Department  of  Vet- 
erans' Benefits  and  requesting  a  waiver  of 
that  waiting  period. 

The  conferees  have  determined  that  the 
information  contained  in  the  November  1 
letters,  together  with  other  Information 
subsequently  provided  to  the  Committees, 
constitutes  a  sufficiently  detailed  plan  and 
justification  (as  that  term  is  proposed  to  be 
defined  by  section  501  of  S.  1887,  as  passed 
by  the  Senate  on  December  2.  1985)  for  this 
proposed  reorganization  and  that  the  reor- 
ganization will  serve  to  improve  the  oper- 
ations of  the  VA's  service  and  l)enefits  deliv- 
ery system.  Since,  under  the  provisions  of 
section  210(b)(2),  the  reorganization  would 
not  be  permitted  to  be  implemented  prior  to 
the  beginning  of  fiscal  year  1987,  the  con- 
ference agreement  would  waive  the  required 
waiting  period  in  order  to  permit  the  Ad- 
ministrator to  implement  this  reorganiza- 
tion prior  to  October  1,  1986. 

In  agreeing  that  this  statutory  waiver  be 
granted,  the  conferees  intend  that  the  Ad- 
ministrator, as  part  of  implementing  the  re- 
organization, develop  and  implement  plans 
for  better  coordination  and  integration  be- 
tween the  Department  of  Medicine  and  Sur- 
gery and  the  Department  of  Veterans'  Bene- 
fits in  automated  data  processing  modern- 
ization, and  are  not  necessarily  expressing 
agreement  with  the  recommendations  of  the 
October  25,  1985,  report  of  McManis  Associ- 
ates. The  conferees  believe  that  the  Admin- 
istrator should  proceed  cautiously  in  adopt- 
ing recommendations  from  that  report  (par- 
ticularly those  relating  to  procurement).  In 
that  regard,  the  confereees  recommend  that 
the  Administrator  take  full  cognizance  of 
the  review  being  conducted  by  the  General 
Accounting  Office,  pursuant  to  a  request 
from  the  Chairman  of  the  House  Veterans" 
Affairs  Committee  and  the  Ranking  Minori- 
ty Member  of  the  Senate  Veterans'  Affairs 
Committee,  pertaining  to  certain  aspects  of 
the  report 

RATIFICATION  OF  CERTAIN  TEMPORARILY 
EXPIRED  AUTHORITIES 

Veterans'  Administration  Regional  Office  In 
the  Philippines 

The  compromise  agreement  (section 
19034(a))  contains  a  provision  ratifying  any 
action  taken  by  the  Administrator  during 
the  period  beginning  on  November  1,  1985, 
and  ending  on  December  3,  1985,  in  connec- 
tion with  the  exercise  of  the  Administra- 
tor's authority  under  section  230(b)  of  title 
38,  relating  to  the  establishment  of  a  region- 
al office  in  the  Republic  of  the  Philippines, 
This  authority  to  operate  such  an  office  ex- 
pired on  October  31.  1985.  but  was  extended 
for  three  additional  years  by  section  402  of 
Public  Law  99-166. 

Contract  Care  Authority  in  Puerto  Rico  and 
the  Virgin  Islands 

The  compromise  agreement  (section 
19034(b))  also  contains  a  provision  ratifying 
any  action  taken  by  the  Administrator  of 
Veterans'  Affairs  in  connection  with  enter- 
ing into  any  contract  to  provide,  during  the 


period  beginning  on  November  1,  1985,  and 
ending  on  December  3,  1985,  care  described 
in  subclause  (v)  of  section  601(4)(C)  of  title 
38.  United  States  Code,  relating  to  the  Ad- 
ministrator's authority  to  provide  hospital 
care  and  medical  services  in  certain  noncon- 
tiguous "States  "  (defined  in  present  section 
101(20)  to  include  United  States  Territories 
and  possessions  and  the  Commonwealth  of 
Puerto  Rico),  including  any  waiver  made  by 
the  Administrator  of  the  applicability  to  the 
Commonwealth  of  Puerto  Rico  or  the 
Virgin  Islands  of  the  restrictions  described 
in  that  subclause  for  that  period.  This  au- 
thority to  provide  such  care  and  services 
also  expired  on  October  31.  1985.  but  was 
made  permanent  in  the  case  of  the  Virgin 
Islands,  and  was  extended  (with  certain  lim- 
itations) for  an  additional  three  years  in  the 
case  of  Puerto  Rico,  by  section  102  of  Public 
Law  99-166.  enacted  on  December  3.  1985 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION  CONTRACT  PROGRAM 

The  compromise  agreement  (section 
19034(c))  also  contains  a  provision  ratifying 
any  action  taken  by  the  Administrator  of 
Veterans'  Affairs  in  connection  with  enter- 
ing into  any  contract  to  provide,  during  the 
period  l>eginning  November  1.  1985,  and 
ending  December  3,  1985,  care  described  in 
section  620A  of  title  38,  relating  to  contracts 
for  certain  care  and  treatment  and  rehabili- 
tative services  for  eligible  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 
disabilities.  This  authority  to  provide  such 
care  and  services  also  expired  on  October  31, 
1985,  but  was  extended  for  an  additional 
three  years  by  section  101  of  Public  Law  99- 
166. 

Prom  the  Committee  on  the  Budget,  for 
consideration  of  the  entire  Senate  amend- 
ment and  the  entire  House  amendment  to 
the  Senate  amendment,  except  for  sections 
778H.  7781.  780,  781,  783  through  789B, 
789D  through  789G,  subpart  A  of  part  3  of 
subtitle  I  of  title  VII,  section  793,  subsec- 
tions (a),  (b),  (c).  (f).  and  (g)(1)  of  section 
794,  and  sections  795  and  796  of  the  Senate 
amendment,  and  except  for  sections  2502(a) 
and  2503  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendment: 

William  H.  Gray  III. 

Butler  Derrick. 

Michael  D.  Barnes. 

Charles  E.  Schumer, 

Barbara  Boxer. 

Buddy  MacKay. 

Jim  Slattery. 

Chester  G.  Atkins. 
Prom  the  Committee  on  Ways  and  Means, 
solely  for  the  consideration  of  sections 
144(b)(3).  204.  205.  746(e)(2)-(4),  and  759, 
subtitles  A,  C-F.  H,  and  I  of  title  VII.  part  G 
of  title  IX,  and  part  I  of  title  IX  of  the 
Senate  amendment,  and  of  subtitles  B  and  C 
of  title  III  and  section  1974  of  division  A. 
and  all  of  division  B  except  parts  E  and  G  of 
title  I.  of  the  House  amendment  to  the 
Senate  amendment: 

Sam  Gibbons. 

J,J.  Pickle, 

Charles  B.  Rangel, 

Jim  Jones, 

Harold  Ford, 

Ed  Jenkins. 

John  J.  Duncan. 

Bill  Gradison, 

Carroll  Campbell, 

Wm.  Thomas, 
From    the    Committee    on    Agriculture, 
solely  for  the  consideration  of  title  I  and 
section  536  of  the  Senate  amendment: 

E  de  LA  Garza. 
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Ed  Jones, 
Leon  E.  Panetta, 
Tony  Coelho, 
Berkley  Bedell, 
Ed  Madican. 
Ed  Emerson, 
James  M.  Jeffords, 
E.  Thomas  Coleman. 
From     the    Committee    on    Agriculture, 
solely  for  the  consideration  of  subpart  B  of 
part  3  of  subtitle  I  of  title  VII  of  the  Senate 
amendment: 

E  DE  la  Garza, 
Charlie  Rose, 
Walter  B.  Jones, 
Charles  Hatcher, 
Charlie  Whitley, 
Robin  Tallon, 
Robert  L.  Thomas. 
Larry  J.  Hopkins, 
Pat  Roberts, 
Webb  Franklin, 
imrry  combest, 
Prom  the  Committee  on  Agriculture  solely 
for  the  consideration  of  2502(b)  of  division 
B  of  the  House  amendment  to  the  Senate 
amendment: 

E.  DE  LA  Garza. 
Charlie  Rose, 
Charlie  Whitley, 
Larry  J.  Hopkins, 
Pat  Roberts, 
From  the  Committee  on  Armed  Services, 
solely  for  the  consideration  of  title  II  and 
section  165  of  the  Senate  amendment,  and 
of  title  I  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment: 
Les  Aspin, 
G.V.  Montgomery. 
Pat  Schroeder, 
Wm.  L.  Dickinson, 
Bud  Hillis, 
Prom  the  Committee  on  Banliing,  Finance 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  title  III  of  the  Senate  amendment 
and  of  title  II  of  division  A  of  the  House 
amendment  to  the  Senate  amendment: 
Fernand  J.  St  Germain, 
Parren  J.  Mitchell. 
Stan  Lundine. 
Mary  Rose  Dakar, 
Bruce  Vento, 
Barney  Frank, 
Chalmers  P.  Wylie, 
Stewart  McKinney, 
Marge  Roukema, 
Steve  Bartlett, 
Prom  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  subtitle  A  of  title  IV  of  division  A  of 
the    House    amendment    to    the    Senate 
amendment: 


Fernand  J.  St  Germain, 

Stan  Lundine, 
Prom  the  Committee  on  Education  and 
Labor  solely  for  the  consideration  of  parts 
A  through  E  of  title  IX  of  the  Senate 
amendment,  and  of  subtitle  A  of  title  III  of 
division  A  of  the  House  amendment  to  the 
Senate  amendment: 

Augustus  F.  Hawkins, 
■  William  D.  Ford, 

Mario  Biaogi, 

Pat  Williams, 

Major  R.  Owens, 

Charles  A.  Hayes, 

Carl  C.  Perkins, 

Terry  L.  Bruce, 

Jim  Jeffords. 

E.  Thomas  Coleman, 

Steve  Gunderson, 

Paul  B.  Henry, 
From  the  Committee  on  Education  and 
Labor   solely  for  the  consideration  of  sec- 


tion 746(d).  subtitle  H  of  title  VII,  section 
782,  and  parU  G  and  I  of  title  IX  of  the 
Senate  amendment,  and  of  subtitles  B  and  C 
of  title  III  of  division  A,  and  of  sections  2181 
and  2505  and  title  VI  of  division  B,  of  the 
House  amendment  to  the  Senate  amend- 
ment: 

Gus  Hawkins, 
William  D.  Ford, 
Joseph  M.  Gaydos, 
William  Clay, 
Mario  Biaggi, 
Dale  E.  Kildee, 
Major  R.  Owens, 
Charles  A.  Hayes, 
Mervyn  M.  Dymally. 
Chester  G.  Atkins, 
James  M.  Jeffords, 
Thomas  E.  Petri, 
Marge  Roukema. 
Steve  Bartlett, 
Rod  Chandler, 
Richard  Armey, 
Harris  W.  Fa  well. 
From  the  Committee  on  Education  and 
Labor,  solely  for  the  consideration  of  part  F 
of  title  IX  of  the  Senate  amendment: 
Augustus  F.  Hawkins, 
Austin  J.  Murphy, 
Bill  Clay, 
Pat  Williams, 
Jim  Jeffords, 
Tom  Petri, 
Steve  Bartlett. 
From  the  Committee  on  Energy  and  Com- 
merce  solely  for  the  consideration  of  sec- 
tions 706  and  713-716.  parts  2-5  of  subtitle  A 
of  title  VII  (except  for  section  734).  subtitle 
B  of  title  VII  (except  for  subsections  (d)  and 
(e)(2)-(4)  of  section  746).  sections  769B.  770. 
772,  774,  and  782,  and  parts  G  and  H  of  title 
IX  of  the  Senate  amendment,  and  of  section 
1974  of  division  A,  and  of  section  2107,  parts 
B-G  of  title  I,  and  section  2302  of  division  B 
of  the  House   amendment  to  the^  Senate 
amendment: 

John  D.  Dingell. 
Henry  A.  Waxman, 
James  H.  Scheuer, 
Thomas  Luken, 
Doug  Walcren, 
Barbara  A.  Mikulski. 
Mickey  Leland. 
Cardiss  Collins. 
Ron  Wyden. 
Ed  Madigan 
(for     Medicaid     and 
maternal  and  child 
health  only), 
Bob  Whittaker 
(for  Medicare,  Med-- 
Icaid,  and  maternal 
and    child    health 
only). 
From  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  those 
portions    of    section    789C    of    the    Senate 
amendment  Inserting  subsections  9505  (c). 
(d).  and  (e)  in  the  Internal  Revenue  Code: 
John  D.  Dingell. 
Dennis  E.  Eckart. 
Ralph  M.  Hall, 
Billy  Tauzin, 
Wayne  Dowdy, 
Tom  Luken, 
Al  Swift, 
Mike  Synar. 
Norman  F.  Lent. 
Don  Ritter, 
Jack  Fields, 
Dan  Schaefer, 
From  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions   501,    502,    521-524.    and   536    of   the 


Senate  amendment,  of  subtitles  A-E  of  title 
IV  and  subtitles  B  and  C  of  title  VIII  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment: 

John  D.  Dingell, 
Phil  Sharp, 
Ed  Markey, 
Doug  Walgren, 
Al  Swift. 
Mickey  Leland 
(except  for  strategic 
petroleum   reserve, 
shared  energy,  bio- 
mass  loan  guaran- 
tee,   and    synfuels 
programs), 
Richard  C.  Shelby, 
Mike  Synar, 
Billy  Tauzin, 
James  T.  Broyhill, 
Bill  Dannemeyer, 
Carlos  Moorhead, 
Bob  Whittaker, 
Michael  G.  Oxley, 
Fred  J.  Eckert, 
From  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 403  and  404  of  the  Senate  amendment, 
and  subtitle  F  of  title  IV  of  division  A  of  the 
House  amendment  to  the  Senate  amend- 
ment: 

John  D.  Dingell, 
Timothy  E.  Wirth, 
James  H.  Scheuer, 
Tom  Luken, 
Al  Swift, 
Mickey  Leland, 
Cardiss  Collins, 
Mike  Synar, 
Billy  Tauzin, 
From  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 401.  402.  408.  769G.  777(h)(1),  and  sub- 
sections (d),  (e),  (g)(2)  and  (g)(3)  of  section 
794  of  the  Senate  amendment,  and  of  subti- 
tles G  and  H  of  title  IV  of  division  A,  and  of 
sections  2252(b)  and  2402  of  division  B  of 
the     House    amendment     to     the    Senate 


amendment: 

John  D.  Dingell, 
James  J.  Florio. 
^  Phil  Sharp. 

Billy  Tauzin. 
Ralph  M.  Hall, 
Wayne  Dowdy, 
Bill  Richardson, 
Jim  Slattery, 
Jim  Broyhill, 
Norman  P.  Lent, 
Don  Ritter, 
Dan  Coats, 
Jack  Fields, 
From  the  Committee  on  Government  Op- 
erations, solely  for  the  consideration  of  sub- 
title G  of  title  VII  of  the  Senate  amend- 
ment: 

Jack  Brooks, 
Don  Fuqua, 
Ted  Weiss, 
Frank  Horton, 
Robert  S.  Walker, 
Prom  the  Committee  on  Government  Op- 
erations, solely  for  the  consideration  of  sec- 
tion 523  and  parts  C  and  D  of  title  VIII  of 
the  Senate  amendment,  and  of  subtitle  E  of 
title  IV  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment: 
Jack  Brooks, 
Don  Puqua, 
Cardiss  Collins, 
Prank  Horton, 
Al  McCandless, 
From  the  Committee  on  Interior  and  In- 
sular Affairs,  solely  for  the  consideration  of 
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Outer 
Shelf 


Outer 
Shelf 


Outer 
Shelf 


sections  521,  522.  and  531-535  of  the  Senate 
amendment,  and  of  subtitle  C  of  title  IV, 
section  1542.  title  V.  subtitles  D  and  H  of 
title  VI.  and  subtitle  C  of  title  VIII.  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment: 

Mo  Udall 
(except     for     Outer 
Continental    Shelf 
programs). 
John  F.  Seiberling 
(except     for     Outer 
Continental    Shelf 
programs). 
Jim  Weaver 
(except   for  Nuclear 
Regulatory      Com- 
mission fees). 
George  Miller. 
Phil  Sharp 
(except     for 
Continental 
programs). 
Nick  Rahall. 
Bruce  F.  Vento 
(except     for 
Continental 
programs). 
Jerry  Huckaby. 
Sam  Gejdenson 
(except     for 
Continental 
programs), 
Don  Young 
(except    for   Nuclear 
Regulatory      Com- 
mission fees). 
Manuel  Lujan.  Jr. 
(except    for   Nuclear 
Regulatory      Com- 
mission fees). 
Robert  J.  Lacomarsino 
(except     for     Outer 
Continental    Shelf 
programs,  and  Nu- 
clear     Regulatory 
fees). 
Ron  Marlence 
(except     for     Outer 
Continental    Shelf 
programs,  and  Nu- 
clear     Regulatory 
Commission  fees), 
Charles  Pashayan.  Jr. 
(except    for   Nuclear 
Regulatory      Com- 
mission fees). 
From   the   Committee   on   the  Judiciary, 
solely  for  the  consideration  of  section  982 
and  that  portion  of  section  999  amending 
paragraph  (2)  of  section  4074(c)  of  the  Em- 
ployee Retirement  Income  Security  Act,  of 
the  Senate  amendment,  and  of  that  portion 
of        section        1458        inserting        section 
4041(c)(2)(B)(ii)    in    the    Employee    Retire- 
ment  Income  Security  Act,  of  division  A. 
and  section   2124(b)  of  division   B,   of  the 
House  amendment   to   the  Senate   amend- 
ment: 

Prrni  W.  Rodino,  Jr., 
Daniel  Glickman. 
Don  Edwards. 
Hamilton  Fish.  Jr.. 
Thomas  N.  Kindness. 
Prom  the  Committee  on  Merchant  Marine 
and   Fisheries,   solely   for  consideration   of 
sections  405.  406.  407.  and  531-535  of  the 
Senate  amendment,  and  of  titles  V  and  VI 
of  division  A  of  the  House  amendment  to 
the  Senate  amendment: 

Walter  B.  Jones. 
Mario  Biaggi. 
Glenn  M.  Anderson, 
Jo::n  Breaux, 


Gerry  E.  Studds. 
Barbara  A.  Mikulski, 
Mike  Lowry, 
Douglas  H.  Bosco, 
(In  lieu  of  Mr.  Hughes  solely  for  consider- 
ation   of   sections    531-535    of    the    Senate 
amendment  and  title  V  and  subtitles  D  and 
H  of  title  VI  of  division  A  of  the  House 
amendment  to  the  Senate  amendment): 
Billy  Tauzin. 
Norman  F.  Lent. 
Gene  Snyder. 
Don  Young 
(except      as      listed 
below). 
Bob  Davis, 
(In  lieu  of  Mr.  Young  solely  for  consider- 
ation   of   sections    531-535    of    the    Senate 
amendment  and  title  V  and  subtitles  D  and 
H  of  title  VI  of  division  A  of  the  House 
amendment  to  the  Senate  amendment): 
William  Carney, 
Jack  Fields 
(for  purposes  of  OCS 
programs  only), 
From  the  Committee  on  Post  Office  and 
Civil  Service,  solely  for  the  consideration  of 
section  769G  and  parts  A  and  B  of  title  VIII 
of  the  Senate  amendment,  and  of  title  VII 
of  division  A  of  the  House  amendment  to 
the  Senate  amendment: 

William  D.  Ford, 
Mickey  Leland. 
Mary  Rose  Oakar. 
Gene  Taylor. 
Benjamin  A.  Oilman, 
From  the  Committee  on  Public  Works  and 
Transportation,  solely  for  the  consideration 
of  title  VI.  sections  777(h)(2)  and  1202,  and 
those  portions  of  section  789C  inserting  sec- 
tions 9505(c),  (d),  and  (e)  in  the  Internal 
Revenue  Code,  of  the  Senate  amendment, 
and  of  sections  1533,  1541,  and  title  VIII  of 
division  A,  and  section  2252(c)  of  division  B 
of   the   House   amendment   to   the   Senate 
amendment: 

James  J.  Howard 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams), 
Glenn  M.  Anderson 
(except     for    Super- 
fund  authorization 
and    pipeline    pro- 
grams), 
Robert  A.  Roe 
(except    for    Super- 
fund  authorization 
and    pipeline    pro- 
grams). 
Norman  Y.  Mineta 
(except    for    Super- 
fund  authorization 
and    pipeline    pro- 
grams). 
James  L.  Oberstar 
(except      Superfund 
authorization). 
Henry  J.  Nowak 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Bob  Edgar 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams), 
Robert  A.  Young 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 


Nick  Rahall 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Gene  Snyder 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
John  Paul 
Hammerschmidt 
(except      Superfund 
authorization). 
Bud  Shuster 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams), 
Arlan  Stangeland 
(except      Superfund 
authorization). 
Newt  Gingrich 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams). 
Bill  Clinger 
(except      Superfund 
authorization    and 
pipeline  pro- 

grams), 
(In  lieu  of  Mr.  Rahall  solely  for  the  con- 
sideration of  section  1541  and  subtitle  B  of 
title  VIII  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment): 
John  Breaux, 
Prom    the    Committee    on    Science    and 
Technology,  solely  for  the  consideration  of 
sections  406(a)-(c).  (e)-(g),  and  (i)  of  the 
Senate  amendment: 

Don  Fuqua. 
James  H.  Scheuer. 
Tim  Wirth. 
Manuel  Lujan,  Jr., 
Claudine  Schneider, 
From  the  Committee  on  Small  Business, 
solely  for  the  consideration  of  title  X  of  the 
Senate  amendment  and  of  title  IX  of  divi- 
sion  A   of   the   House   amendment   to   the 
Senate  amendment: 

Parren  J.  Mitchell, 
Joseph  P.  Addabbo. 
Joseph  M.  McDaoe. 
Silvio  O.  Conte. 
From  the  Committee  on  Veterans'  Affairs, 
solely  for  the  consideration  of  section  205 
and  title  XI  of  the  Senate  amendment,  and 
of  title  X  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment: 

G.V.  Montgomery, 
Bob  Edgar 
(solely    for    require- 
ment  of   Medicare 
providers  to  accept 
VA  beneficiaries), 
Douglas  Applecate 
(solely    for    require- 
ment of   Medicare 
providers  to  accept 
VA  beneficiaries). 
John  Paul 

Hammerschmidt, 
Chalmers  P.  Wylie. 
Managers  on  the  Part  of  the  House. 
FYom  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry: 

Jesse  Helms, 
Bob  Dole. 
Richard  G.  Lucar. 
Thad  Cochran. 
Ed  Zorinsky. 
Patrick  Leahy, 
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John  Melcher. 
From  the  Committee  on  Finance— general 

conferees: 

Bob  Packwood. 
W.V.  Roth.  Jr., 
J.C.  Danforth. 
John  H.  Chafee. 
Russell  B.  Long, 
Lloyd  Bentsen, 
Spark  M.  Matsunaga. 
From  the  Committee  on  Armed  Services: 

Sam  Nunn. 
From  the  Committee  on  Veterans'  Affairs: 
Frank  H.  Murkowski. 
Alan  K.  Simpson, 
Alan  Cranston, 
From    the    Committee    on    Finance— for 
CHAMPUS  Medicare  Subconference  only: 
Dave  Durenberger, 
Max  Baucus, 
From  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs: 

Jake  Garn, 
John  Heinz. 
Chic  Hecht. 
From  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 

J.C.  Danforth. 
Bob  Packwood. 
Barry  Goldwater. 
Larry  Pressler, 
Slade  Gorton. 
Ted  Stevens. 
Fritz  Hollings. 
Russell  Long. 
Daniel  K.  Inouye. 
Wendell  Ford. 
Don  Riegle. 
From  the  Committee  on  Energy  and  Natu- 
ral Resources— general  conferees: 
James  A.  McClure. 
Pete  V.  Domenici. 
Malcolm  Wallop, 
Jo  Bennett  Johnston, 
Wendell  H.  Ford, 
From  the  Committee  on  Energy  and  Natu- 
ral Resources— conferees  on  title  VI.  section 

6701  only: 

James  A.  McClure. 
Mark  O.  Hatfield. 
Pete  V.  Domenici. 
J.  Bennett  Johnston. 
Wendell  H.  Ford. 
From  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation-conferees  on  title 
VI,  section  6701  only: 

Bob  Packwood, 
Ernest  F.  Hollings. 
Russell  B.  Long. 
From  the  Committee  on  Environment  and 
Public  Works: 

Robert  T.  Stafford. 
John  H.  Chafee. 
Al  Simpson. 
Steve  Symms. 
Lloyd  Bentsen. 
Quentin  N.  Burdick, 
Prank  R.  Lautenberg, 
From     the     Committee    on     Labor    and 
Human  Resources-general  conferees: 
Orrin  Hatch. 
Robert  T.  Stafford. 
Dan  Quayle. 
Edward  M.  Kennedy. 
Claiborne  Pell. 
From     the     Committee    on     Labor  ^f"^ 
Human  Resources-for  PBGC  and  ERISA 
Subconference  only:  „„  m 

<  For  the  purposes  of  subconference  No.  IH 

only): 

Orrin  Hatch. 

Don  Nickles. 

Strom  Thurmond. 

Edward  M.  Kennedy, 


Howard  M.  Metzenbaum, 
From    the    Committee    on    Finance— for 
PBGC  and  ERISA  Subconference  only: 
Bob  Packwood, 
John  Chafee, 
John  Heinz, 
George  Mitchell, 
Daniel  Patrick 
moynihan, 
From  the  Committee  on  Finance— for  Pri- 
vate Health  Insurance  Coverage  Subconfer- 
ence only: 

John  Heinz, 
Dave  Durenberger, 
Max  Baucus, 
From    the    Committee    on    Labor    and 
Human  Resources— for  PBGC  and  ERISA 
Subconference  only: 

Orrin  Hatch, 
Don  Nickles. 
Strom  Thurmond, 
Edward  M.  Kennedy, 
Howard  M.  Metzenbaum, 
Prom  the  Committee  on  Environment  and 
Public  Works: 
(For  Superfund  authorization  only): 
John  H.  Chafee. 
Lloyd  Bentsen. 
Prom   the   Committee   on   Governmental 

Affairs: 

W.V.  Roth,  Jr.. 

Ted  Stevens, 

William  S.  Cohen. 

Tom  Eagleton. 

Carl  Levin. 

Albert  Gore,  Jr.. 
From  the  Committee  on  the  Budget— gen 
eral  conferees: 

Pete  V.  Domenici, 

W.L.  Armstrong, 

Nancy  Landon 
Kassebaum, 

Rudy  Boschwitz, 

Fritz  Hollings. 

J.  Bennett  Johnston. 

Howard  M.  Metzenbaum, 
From  the  Committee  on  Small  Business: 

Lowell  P.  Weicker,  Jr.. 

Slade  Gorton. 

Dale  Bumpers. 
Managers  on  the  Part  of  the  Senate. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     REJECTION     OF 
CONFERENCE  REPORT  ON  H.R. 
3128,   CONSOLIDATED   OMNIBUS 
RECONCILIATION  ACT  OF  1985 
Mr  DERRICK,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  99-454)  on  the  resolution 
(H.  Res.  349)  providing  for  the  House 
to  reject  the  conference  report  on  the 
bill  (H.R.  3128)  to  provide  for  reconcil- 
iation pursuant  to  section  2  of  the  first 
concurrent  resolution  recede  from  its 
amendment  to  the  Senate  amendment, 
and  to  concur  in  the  Senate  amend- 
ment with  an  amendment;  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


D  2000 


CONSOLIDATED  OMNIBUS 
RECONCILIATION  ACT  OF  1985 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  349  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  349 
Resolved.  That  upon  the  adoption  of  this 
resolution  the  conference  report  on  the  bill 
(HR  3128)  to  provide  for  reconciliation 
pursuant  to  section  2  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1986 
(S  Con.  Res.  32.  Ninety-ninth  Congress) 
shall  be  considered  as  having  been  rejected, 
and  the  House  shall  be  considered  to  have 
receded  from  its  amendment  to  the  Senate 
amendment  to  said  bill,  and  to  have  con- 
curred in  the  Senate  amendment  with  an 
amendment  inserting  in  lieu  of  the  Senate 
amendment  an  amendment  consisting  of  the 
text  of  the  conference  report,  with  the  fol- 
lowing modification:  strike  out  Subtitle  B  of 
Title  XIII.  ^^ 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Latta],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  resolution  provides 
that  upon  adoption  of  the  rule,  the 
House  is  deemed  to  have  rejected  the 
conference  report  to  accompany  H.R. 
3128,  the  Deficit  Reduction  Amend- 
ments of  1985.  It  further  provides  that 
the  House  shall  be  deemed  to  have  re- 
ceded from  its  position,  and  to  have 
concurred  in  the  Senate  amendment 
to  the  bill,  with  an  amendment. 

The  amendment  to  the  Senate 
amendment  shall  consist  of  the  substi- 
tute amendment  reported  from  the 
committee  on  conference  as  modified 
by  the  deletion  of  certain  sections  of 
the  conference's  amendment.  The  sec- 
tions which  would  be  stricken  from 
the  conference  committee's  amend- 
ment are  those  which  relate  to  the 
broad-based  tax  proposed  by  the  con- 
ferees as  a  means  of  funding  the  Su- 
perfund Program.  The  adoption  of  the 
rule  would  effectively  remove  Super- 
fund  funding  from  the  bill,  leaving  the 
other  body  to  deal  with  this  modified 
version  of  the  conferees'  decision. 

Mr.   Speaker,   the   procedure   being 
employed  by  this  rule  is  an  unusual 
one    The  Rules  Committee  chose  to 
recommend  this  approach  after  sens- 
ing that  the  House  indeed  wants  to  see 
the    enactment    of    a    reconciliation 
measure  but  has  indicated  opposition 
to  the  use  of  the  broad-based  tax  to  fi- 
nance the  Superfund  Program.   The 
committee    made    its    decision    after 
hearing  the  concerns  of  several  Mem- 
bers of  the  House  earlier  this  evening 
who  voiced  strong  opposition  to  the 
adoption  of  the  manufacturers'  excise 
tax    While  the  other  body  considers 
the  approach  an  appropriate  one.  the 
House  clearly  rejected  it  during  con- 
sideration of  Superfund  reauthoriza- 
tion legislation  on  the  floor  of  the 
House.  Further,  it  has  been  the  posi- 
tion of  the  House  to  deal  with  the 
taxing  provisions  related  to  Superfund 
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as  part  of  the  overall  reauthorization 
of  that  program.  And  as  our  colleagues 
are  aware,  that  issue  was  recently  con- 
sidered on  the  floor  of  the  House. 

Adoption  of  this  rule,  therefore, 
allows  the  reconciliation  process  to  be 
concluded  in  the  Congress  tonight 
while  leaving  the  issue  of  Superfund 
finsuicing  to  be  resolved  next  year  by 
the  conferees  on  the  Superfund  reau- 
thorization bill. 

Mr.  Speaker,  having  been  very  much 
involved  in  the  reconciliation  process 
as  chariman  of  the  budget  process  and 
reconciliation  task  force  of  the  Budget 
Committee.  I  am  pleased  that  agree- 
ment has  been  reached  on  this  very 
important  piece  of  legislation.  This 
represents  the  tireless  efforts  of  16 
House  committees  and  12  Senate  com- 
mittees, working  since  the  Congress 
adopted  the  conference  report  on  the 
budget  resolution  on  August  1.  The  3- 
year  reconciliation  instructions  in  the 
budget  resolution  were  $75.5  billion. 
The  House  passed  its  reconciliation 
measures  in  October  and  the  Senate 
followed  suit  in  November.  This  con- 
ference agreement,  representing  the 
work  of  31  subconferences  and  over 
200  Members  has  resulted  in  estimated 
savings  of  $81.6  billion  over  3  years- 
over  the  target  set  in  the  budget  reso- 
lution by  at  least  $6  billion.  I  should 
note,  Mr.  Speaker,  that  this  estimate 
does  include  the  revenues  which  will 
be  raised  by  Superfund.  Which,  by  op- 
eration of  this  rule,  will  not  be  includ- 
ed in  this  reconciliation  conference 
report.  They  will  be  enacted  separate- 
ly at  a  later  date. 

It  is  imperative  that  we  pass  this 
measure  prior  to  adjourning  so  that 
these  savings  can  be  achieved.  This  is 
the  budget  process  working.  This  is 
the  commitment  the  Congress  made 
when  it  passed  the  budget  resolution 
last  August.  This  is  real  deficit  reduc- 
tion, not  just  talk  about  reducing  the 
deficit. 

Mr.  Speaker,  this  is  the  11th  hour. 
This  rule  provides  the  Memt>ers  of  the 
House  a  single-up-or-down  vote  on  rec- 
onciliation for  fiscal  year  1986.  I  urge 
adoption  of  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  I  believe 
that  this  resolution  lives  up  to  the 
commitment  that  the  majority  leader 
made  as  far  as  the  deletion  of  the 
funding  for  Superfund  is  concerned. 
The  matter  dealing  with  teenage  preg- 
nancies was  removed  in  conference 
before  it  came  to  the  Rules  Commit- 
tee. 

So  what  will  happen,  if  we  adopt 
this  rule,  we  move  the  funding  for  Su- 
perfund from  the  legislation,  we  are 
merely  delaying  this  question  until 
January  or  February  when  we  can 
take  it  up  again.  We  are  doing  nothing 
with  Superfund  itself,  only  with  reve- 
nues. 


So  I  cannot  understand  why  there 
would  be  any  opposition  at  this  late 
hour  to  this  resolution. 

If  you  oppose  the  resolution,  what 
you  will  be  doing  is,  for  all  practical 
purposes,  killing  this  reconciliation  bill 
which  saves  billions  of  dollars. 

Now  I  do  not  think  anybody  wants 
to  do  that.  I  know  there  are  some  in- 
terests that  would  like  to  see  the  new 
VAT  that  is  being  proposed  in  this  leg- 
islation written  into  our  tax  laws. 
Well,  let  me  say  I  do  not  think  that  is 
going  to  happen.  Even  if  this  House 
would  turn  down  this  resolution  and 
come  forth  with  another  resolution, 
the  President  says  he  will  not  accept 
the  VAT  tax. 

To  start  a  new  system  of  taxation 
for  the  American  people  would  be  ab- 
solutely wrong. 

Go  back  and  look  at  the  history  of 
the  income  tax.  You  know,  when  they 
came  forth  with  that.  $3,000  was  the 
limit;  $3,000,  and  look  at  how  it  ex- 
panded, the  income  tax. 

The  same  thing  could  happen  on 
VAT  if  we  opened  up  this  whole  keg  of 
worms. 

Every  time  the  Congress  wanted 
more  money  for  this  program  or  that 
program,  it  would  increase  the  VAT. 
We  do  not  want  to  get  into  the  history 
of  VAT'S  in  some  of  these  other  coun- 
tries, how  detrimental  they  have  been 
to  the  economies  of  these  countries. 
That  was  fully  debated. 

I  believe  that  the  Rules  Committee 
has  taken  the  proper  approach,  with 
the  full  support  of  the  majority 
leader,  to  resolving  this  matter  tonight 
insofar  as  reconciliation  is  concerned 
and  putting  over  the  question  of  reve- 
nues for  Superfund  until  the  next  ses- 
sion of  this  Congress. 

So  I  urge  my  colleagues  to  support 
this  resolution. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  the  issues  before  us  tonight 
are  compelling,  and  I  think  that  for 
those  of  us  who  have  been  on  the  VAT 
patrol  for  the  last  12  hours,  we  need 
not  drag  this  out,  but  it  is  Important 
to  understand  what  is  at  stake  here  to- 
night. 

The  House  of  Representatives  has 
already  spoken  on  the  value-added 
tax;  by  a  margin  of  220-204,  we  turned 
it  down.  The  House  of  Representatives 
has  every  reason  to  expect  and 
demand  from  its  conferees,  whether 
they  are  new  or  old  ones,  that  the 
House  position  be  presented  to  the 
Senate.  What  happened  In  the  naming 
of  conferees  prior  to  that  vote,  we 
have  conferees  that  decided  because 
the  numbers  were  wrong  to  recede  and 
concur  with  the  Senate  position  on  the 
value-added  tax.  The  other  body  is  so 
desperate  and  understands  the  Presi- 
dent's   opposition    and    that    of    the 


American  people  that  they  have  decid- 
ed to  hide  the  VAT  under  the  skirts  of 
reconciliation.  People  have  worked 
very,  very  hard  on  reconciliation. 
Without  the  VAT.  it  is  a  good  bill  and 
should  be  voted  on. 

When  you  vote  "aye"  tonight  for  the 
rule,  you  will  be  able  to  say  a  couple  of 
things,  that  you  are  not  intimidated 
by  the  other  body,  that  you  believe 
you  can  make  the  savings,  and  that 
you  are  unalterably  opposed  to  a 
value-added  tax. 

As  the  gentleman  from  Ohio  men- 
tioned, this  is  the  foot  in  the  door.  If 
we  adopt,  at  the  11th  hour,  a  value- 
added  tax  to  finance  Superfund  as 
part  of  reconciliation,  history  will  not 
smile  on  us.  They  will  say  that  in  a 
rush  to  go  home,  in  a  rush  to  close  the 
door  on  this  contentious  problem,  we 
found  the  easy  way  out.  It  is  not  the 
easy  way  out.  It  is  the  wrong  way. 
Vote  "aye"  on  the  rule,  send  reconcili- 
ation back  to  the  other  body  absent 
the  VAT,  and  we  will  have  done  our 
job.  We  will  have  saved  the  money 
that  we  needed  to  save,  and  we  will 
have  shut  the  door  once  and  for  all  on 
this  most  pernicious  tax. 

Please,  please,  vote  'aye"  on  the  rule 
when  it  comes  up  if  you  want  to  kill 
the  VAT  and  keep  reconciliation. 

The  last  point  should  be  an  obvious 
one:  The  supreme  legislator  at  1600 
Pennsylvania  Avenue  has  already  indi- 
cated that  this  legislation  is  history 
with  the  value-added  tax.  If  you  want 
to  see  it  succeed,  make  sure  it  is  not 
part  of  the  legislation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlemain  from  Ver- 
mont [Mr.  jErroRDs]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
sorry  to  burden  the  House  again  with 
the  question  of  policy  and  procedure.  I 
asked,  along  with  others,  to  have  a 
provision  in  this  rule  which  would 
allow  us— those  of  us  who  come  from 
those  States  that  still  have  not  been 
bludgeoned  by  the  Federal  Govern- 
ment to  raise  their  drinking  age— to 
have  an  opportunity  to  get  all  Mem- 
bers to  vote  on  it,  and  I  can  under- 
stand the  Rules  Committee  desire  to 
protect  you  from  that  vote.  But  I 
would  hope  that  you  would  remind 
yourselves— the  next  time  we  show 
that  movie  around  this  country,  you 
know  the  one  we  all  introduce  on  film, 
that  shows  how  the  process  in  Con- 
gress works,  with  Chairman  John  Din- 
GELL  starring  and  with  all  of  the  hear- 
ing process— the  great  committee  de- 
bates, the  floor  debates,  and  so  forth, 
by  comparing  it  as  to  how  this  law  was 
enacted.  For  it  did  not  come  from 
those  debates  and  hearings,  it  did  not 
come  from  that  process.  It  came  to  us 
without  hearings.  It  came  from  a 
sneak  attack  on  the  House  floor  when 
we  were  told  it  was  not  going  to  come 
up.  It  came  to  us  again  as  a  sneak 
attack  at  1  o'clock  in  the  morning  on  a 
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unanimous-consent  request  after  we 
were  told  no  more  legislative  business 
would  be  considered.  And  now.  after 
we  succeeded  in  getting  it  out  of  the 
continuing  resolution  yesterday,  here 
it  is  again,  right  now.  in  this  bill  which 
will  be  coming  before  us  on  reconcilia- 
tion, buried  and  untouchable. 

I  would  like  to  see  the  civics  profes- 
sor or  the  civics  teacher  that  is  able  to 
explain  this  reprehensible  process  to 
his  young  people,  and  that  this  is  how 
Congress  really  works;  or,  from  an- 
other perspective,  how  a  professor  of 
constitutional  law,  in  defending 
States'  rights,  is  able  to  say  how  this 
law,  contrary  to  the  Constitution  and 
the  21st  amendment— when  this  very 
aspect  of  Federal  involvement  was 
considered  and  rejected  in  the  consti- 
tutional process— is  the  way  the  Con- 
stitution ought  to  work  with  respect  to 
States'  rights.  One  can  only  imagine 
where  this  abrogation  of  States'  rights 
will  lead  us  in  other  areas. 

It  is  the  saddest  moment  in  my  time 
here,  to  see  this  procedure  is  abusing 
those  young  people  who  have  not  had 
the  courtesy  to  be  heard,  or  the  ability 
to  ever  be  represented  or  meaningfully 
voted  on  in  this  body. 

Residents  of  my  home  State  of  Ver- 
mont and  the  Vermont  Legislature  has 
passed  a  joint  resolution  which,  and  I 
quote: 

Expresses  on  behalf  of  the  people  of  the 
Stale  of  Vermont  iU  outrage  and  opposition 
to  very  instrusive  actions  by  the  Federal 
Government  on  the  drinking  age. 

The  10th  amendment  to  the  U.S. 
Constitution  states: 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people. 

The  21st  amendment  to  the  U.S. 
Constitution  states: 

The  transportation  or  importation  into 
any  State,  territory,  or  possession  of  the 
United  States  for  delivery  or  use  therein  of 
intoxicating  liquors,  in  violation  of  the  laws 
thereof,  is  hereby  prohibited. 

The  legislative  history  of  the  21st 
amendment  shows  that  a  proposed  sec- 
tion 3  was  deleted,  and  that  said  delet- 
ed section  3  would  have  stated  that: 

Congress  shall  have  concurrent  power  to 
regulate  or  prohibit  the  sale  of  intoxicating 
liquors  to  be  drunk  on  the  premises  where 
sold. 

One  opponent  of  the  deleted  section 
3  of  the  21st  amendment  expressed 
the  intent  of  Congress  by  saying 
during  the  1933  congressional  debate 
on  the  amendment: 

If  Congress  gave  iUelf  power  to  regulate 
the  saloon,  it  would  have  the  power  to  regu- 
late the  place  and  hours  of  purchase  as  well 
as  the  age  and  sex  of  purchasers.  By  strik- 
ing section  3.  the  Congress  reserved  these 
powers  to  the  States. 

The  proponents  of  this  legislation 
have  used  every  conceivable  tactic  to 
get  this  bill  past  this  House  with  no 
debate  and  no  vote.  It  was  tacked  on 


to  the  continuing  resolution,  and  now 
it  shows  up  on  the  budget  reconcilia- 
tion bill.  I  guess  if  we  keep  adding  this 
amendment  to  every  bill  where  It  Is 
possible  to  waive  points  of  order  and 
limit  debate,  eventually  It  will  pass 
without  Members  having  to  vote  on 
the  Issue. 

This  should  not  be  in  the  reconcilia- 
tion bill.  There  will  be  an  opportunity 
for  meaningful  debate  on  the  merits  of 
the  issue  when  the  House  considers 
the  Surface  Transportation  Act  next 
session.  So  why  must  we  ramrod  this 
amendment  through  the  House  on  the 
reconciliation  bill?  Why  make  a  mock- 
ery of  the  legislative  process?  Not  only 
Is  this  an  unnecessary  and  unwarrant- 
ed Intrusion  of  rights  specifically 
granted  to  States  In  the  Constitution, 
it  is  an  unnecessary  and  unwarranted 
circumvention  of  the  legislative  proc- 
ess. I  must  challenge  the  treatment  of 
this  issue  and  the  process  which  has 
allowed  the  inclusion  of  this  nonger- 
maine  issue  In  the  reconciliation  bill. 
There  will  be  no  budget  savings  if  this 
amendment  Is  Included  in  the  reconcil- 
iation bill. 

Back  in  1971,  after  prolonged  nation- 
al debate,  the  Congress  voted  to  lower 
the  age  of  voting  to  18.  The  States  fol- 
lowed by  lowering  the  age  of  majority. 
We  judged  that  those  old  enough  to 
die  for  our  country  are  old  enough  for 
all  rights,  obligations,  and  privileges  of 
citizenship. 

But  last  year,  with  no  meaningful 
debate,  without  even  a  meaningful 
vote,  the  Congress  approved  legisla- 
tion which  Instructs  the  Department 
of  Transportation  to  withhold  high- 
way trust  fund  money  from  those 
States  which  do  not  have  a  21-year-old 
drinking  age.  This  Is  money  that  the 
taxpayers  of  these  States  have  paid 
Into  the  highway  trust  fund.  Yet  we 
say,  "We  know  what's  best  for  your 
State,  so  we're  going  to  take  your 
money  away  until  you  do  what  we 
say." 

How  can  the  Federal  Government 
claim  to  know  what  is  best  for  the 
States?  What  about  the  unique  prob- 
lems   of    the    States    which    border 
Canada  or  Mexico?  Proponents  of  the 
national  minimum  drinking  age  cite 
the  benefits  of  uniformity  among  the 
States.  However,  this  legislation  cre- 
ates a  whole  new  set  of  problems  for 
border  States.  The  largest  city  in  Ver- 
mont  with    a   college   population    of 
13,400  Is  a  quick  drive  to  the  Quebec 
Province  where  the  drinking  age  Is  18. 
This   situation   exists   all   across   the 
northern  tier  where  cities  such  as  Buf- 
falo   Detroit,   Duluth,   Grand   Forks, 
Spokane,  and  Seattle,  with  an  estimat- 
ed combined  population  of  180,000  18- 
to  21-year-olds,  are  all  within  striking 
distance  of  Canadian  Provinces  where 
the  drinking  age  is  less  than  20.  Along 
our   Mexican   border,   cities   such   as 
Brownsville.  Corpus  Christl,  El  Paso, 
Tucson,  and  San  Diego  are  all  within 


easy  reach  of  a  drinking  age  less  than 
21.  The  combined  population  of  18-  to 
21-year-olds  In  these  cities  Is  approxi- 
mately 152,000.  All  In  all,  the  total  18 
to  21  population  that  will  be  tempted 
to  cross  International  borders  is  prob- 
ably close  to  a  half  million.  The  pater- 
nal approach  taken  by  Congress  disre- 
gards the  special  circumstances  In- 
volved in  this  Issue,  and  blackmails 
Vermont  and  other  border  States  into 
taking  action  which  could  cost  young 
lives. 

In  taking  this  ill-conceived  action. 
Congress  Is  led  to  believe  that  It  is  ad- 
dressing the  national  tragedy  of  drunk 
driving.  Is  It?  No,  because  drunk  driv- 
ing is  a  national  problem  which  cuts 
across  the  entire  age  spectrum. 

We  are  all  aware  of  the  statistic  that 
18-  to  21-year-olds  make  up  9  percent 
of  the  country's  drinking  population, 
yet  they  are  involved  in  17  percent  of 
all  alcohol-related  accidents.  This 
figure  is  high,  but  what  of  the  remain- 
ing 83  percent  of  the  accidents? 

On  a  national  basis,  under  20-year- 
old  drivers  account  for  a  high  percent- 
age of  all  fatal  car  accidents,  alcohol 
related  or  not.  This  can  be  explained 
in  part  by  their  inexperience  and  pro- 
pensity to  drive  with  a  "heavy  foot." 
The  Insurance  companies  certainly  see 
it  this  way  and  adjust  their  rates  ac- 
cordingly. I  know  this  for  a  fact— I  pay 
for  my  son's  car  insurance. 

When  looking  at  raising  the  drinking 
age  to  reduce  the  number  of  car  acci- 
dents involving  Individuals  under  20,  I 
think  we  have  to  realize  that  this 
group,  historically,  are  problem  driv- 
ers. DaU  for  all  fatal  car  accidents  in 
1970  show  that  drivers  less  than  20 
yeau-s  old  accounted  for  15  percent  of 
all  accidents.  This  is  of  course  prior  to 
the  time  the  drinking  age  was  general- 
ly reduced  to  18  across  the  country.  In 
1983.  this  group  still  accounted  for  15 
percent  of  all  fatal  accidents. 

Proponents  of  the  national  mini- 
mum drinking  age  often  cite  statistics 
which  show  that  States  which  have 
raised  their  drinking  age  to  21  have 
experienced  reductions  In  alcohol  re- 
lated fatalities  among  18-  to  20-year- 
olds.  However,  many  of  these  States 
have  also  simultaneously  toughened 
drunk  driving  laws  and  Increased  en- 
forcement. I  believe  that  the  tougher 
penalties  and  enforcement  efforts  had 
a  more  significant  Impact  on  the  re- 
duction of  fatalities  than  raising  the 
drinking  age. 

In  some  States,  a  higher  drinking 
age  has  resulted  in  more  fatalities 
among  the  age  group  concerned.  Illi- 
nois, which  raised  Its  drinking  age 
from  19  to  21  effective  January  1980, 
saw  alcohol-related  fatalities  among 
19-  and  20-year-olds  Increase  by  15  per- 
cent In  1981,  then  decrease  by  15  per- 
cent in  1982.  then  Increase  by  12  per- 
cent In  1983.  Florida  raised  their 
drinking  age  from  18  to  19,  effective 
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January  1981.  Alcohol-releated  fatali- 
ties among  18-year-olds  dropped  5  per- 
cent in  1981,  then  increased  21  percent 
in  1982  and  26  percent  in  1983.  I  fail  to 
see  the  connection  in  these  cases. 

A  few  other  statistics  of  interest  are 
worth  noting  at  this  time.  In  1983.  17- 
to  20-year-olds  were  involved  in  18.8 
percent  of  all  alcohol-related  fatal  ac- 
cidents. In  this  same  year.  21-  to  24- 
year-olds  accounted  for  22.2  percent  of 
these  accidents.  Figures  from  my  own 
State  of  Vermont  show  roughly  the 
same  relationship  with  17-  to  20-year- 
old  drivers  accounting  for  22  percent 
of  alcohol-related  fatal  accidents  and 
21-  to  24-year-olds  accounting  for  27 
percent.  If  the  answer  to  drunk  driv- 
ing is  raising  the  drinking  age. 
shouldn't  we  be  looking  at  raising  the 
age  to  24?  Or,  is  not  the  more  logical 
answer  to  direct  educational  and  other 
special  programs  toward  our  younger 
generation? 

I  am  concerned  because  this  national 
minimum  drinking  age  legislation  is  a 
phony  solution  to  a  very  real  problem. 
We  need  to  find  real  solutions  to  this 
national  problem,  not  raise  the  drink- 
ing age  and  pat  ourselves  on  the  back. 
Many  States  are  enacting  tough  new- 
drunk  driving  laws  and  increasing  en- 
forcement of  drunk  driving  laws.  State 
and  local  governments  and  school  offi- 
cials are  developing  innovative  educa- 
tion programs. 

In  my  home  State  of  Vermont,  bar 
and  restaurant  owners  are  implement- 
ing call-a-cab  programs.  Students  at 
the  University  of  Vermont  have  orga- 
nized a  "free  ride  home"  for  students 
and  local  residents  who  have  had  too 
much  to  drink.  We  should  be  com- 
mending these  students,  not  taking 
away  the  opportunity  to  make  respon- 
sible choices  about  alcohol.  We  should 
be  educating  students  about  the  dan- 
gers of  drinking  and  driving,  and  in- 
creasing public  awareness  of  the  trage- 
dy of  drunk  driving  with  alcohol  edu- 
cation programs. 

This  Congress  should  be  looking  at 
the  approach  that  student  groups 
such  as  the  U.S.  Student  Association 
have  taken  to  address  the  national 
tragedy  of  drunk  driving.  The  U.S. 
Student  Association  has  undertaken  a 
grassroots  campaign  to  educate  young 
adults  about  the  dangers  of  drunk 
driving.  They  have  received  literally 
thousands  of  requests  for  the  pam- 
phlet, "5  Things  a  Young  Adult  Can 
Do  About  Drunk  Driving."  We  should 
be  commending  the  efforts  of  student 
groups  around  the  country. 

I  would  like  to  commend  the  efforts 
of  all  individuals  and  groups  commit- 
ted to  increasing  awareness  about 
drunk  driving.  I  believe  the  country  is 
now  painfully  aware  of  the  tragedy  of 
drunk  driving.  We  are  focusing  our  ef- 
forts, through  the  media  and  through 
our  schools,  on  the  young  people  who 
will  be  making  decisions  about  drink- 
ing and  driving. 


The  Congress  should  be  looking  at 
providing  incentives  to  States  to  take 
actions  which  will  have  a  real  impact 
upon  our  drunk  driving  problem. 
States  should  be  encouraged  to  adopt 
strict  penalties  such  as  mandatory  jail 
terms  for  offenders.  We  should  contin- 
ue to  provide  Federal  support  for  spe- 
cial drunk  driving  enforcement  units 
which  patrol  our  highways  on  Friday 
and  Saturday  nights,  when  over  50 
percent  of  drunk  driving  fatalities 
occur.  There  is  no  better  deterrent  to 
drunk  driving  than  strict  penalties  and 
the  knowledge  that  there  is  a  good 
chance  of  being  arrested.  Sweden  and 
other  countries  with  strict  drunk  driv- 
ing laws  have  virtually  no  drunk  driv- 
ing problems. 

Many  States  would  not  agree  that 
raising  the  drinking  age  is  the  best 
way  to  address  the  drunk  driving  issue. 
Some  States  with  21-year-old  drinking 
ages  also  have  some  of  the  most  lax 
penalties  for  drunk  driving.  Tough 
penalties  and  strict  enforcement  will 
deter  drunk  drivers.  A  21-year-old 
drinking  age  will  not.  What  we  are 
doing  if  we  take  this  action  is  allowing 
business  as  usual  for  those  over  21 
who  drink  and  drive  while  singling  out 
18  to  20  year  olds  for  blame,  even 
though  statistics  show  that  the  major- 
ity of  drunk  driving  arrests  occur  in 
the  21  to  24  age  group. 

Proponents  cite  statistics  about  how 
many  young  lives  can  be  saved  by  the 
higher  drinking  age.  I  wonder  how 
many  more  lives  could  be  saved  by 
mandatory  installation  of  airbags. 
There  are  many  laws  we  could  pass 
that  would  save  lives.  Why  must  we 
single  out  a  certain  group  of  adults  for 
discrimination? 

The  Congress  is  sticking  its  nose  in 
somewhere  it  doesn't  belong.  This  is  a 
State  issue.  Even  as  we  pass  historic 
legislation  which  will  shift  massive 
Federal  responsibilities  back  to  the 
States,  we  choose  blackmail  on  an 
issue  which  is  unquestionably  under 
the  jurisdiction  of  the  States.  There 
are  important  considerations  which 
each  State  must  take  into  account 
when  considering  the  drinking  age 
issue.  The  border  with  Canada  is  one 
such  issue. 

Mr.  Speaker,  I  resent  the  way  this 
issue  has  been  brought  before  the 
House.  With  no  opportunity  for 
debate,  on  a  bill  which  has  nothing  to 
do  with  the  issue,  and  on  a  bill  which 
the  House  must  pass  to  keep  the  Gov- 
ernment operating,  this  was  a  prime 
example  of  bending  the  rules  to  cir- 
cumvent the  legislative  process.  What 
a  perfect  example  for  our  young  voters 
of  how  democracy  should  not  work. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Louisiana 
[Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker,  I  urge  a 
no  vote  on  the  rule.  I  think  there  is 
one  basic  reason  why  Members  who 


might  be  for  some  of  the  provisions 
should  vote  no  on  the  rule.  The  rule 
simply  kills  budget  reconciliation.  The 
other  body,  by  a  78-to-l  version,  has 
already  passed  their  version  of  budget 
reconciliation.  It  is  incredible  informa- 
tion that  we  get  a  rule  here  in  the 
House  that  allows  us  to  get  the  Senate 
to  accept  what  they  have  passed  al- 
ready. 

All  of  those  who  voted  no  on  the 
Downey  amendment  should  vote  no  on 
this  rule.  I  think  that  is  very,  very 
clear.  For  those  who  might  have  voted 
yes  on  the  Downey  rule  and  are  look- 
ing for  a  reason  to  change,  let  me  sug- 
gest that  if  you  have  any  concern 
about  the  black  lung  program,  you 
ought  to  vote  no  on  this  rule;  if  you 
have  any  concern  about  railroad  re- 
tirement, you  ought  to  vote  no  on  this 
rule:  if  you  have  any  concern  about 
the  coal  excise  tax,  you  ought  to  vote 
no  on  this  rule;  if  you  have  any  con- 
cern about  protecting  fringe  benefits 
for  airline  employees,  you  better  vote 
no  on  this  rule— because  all  of  those 
provisions  are  far  better  if  we  can  get 
a  no  vote  on  this  rule  and  proceed  to 
move  forward  and  get  a  new  rule, 
which  we  could  do  in  5  minutes,  and 
get  budget  reconciliation  adopted. 

A  no  vote  on  this  rule  ensures  that 
we  have  a  chance  to  do  budget  recon- 
ciliation and  save  about  $25  billion 
over  three  years  besides  improve  all  of 
those  programs  that  I  just  mentioned. 
A  no  vote  on  the  rule  does  that,  and  I 
would  urge  my  colleagues  to  vote  no. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Speaker,  at  the 
end  of  a  session,  we  always  get  into 
this.  We  start  doing  things  in  a  pecu- 
liar and  unusual  way.  And  this  rule  is 
precisely  that.  You  know  and  I  know 
that  it  is  very  unusual  to  bring  a  con- 
ference report  to  the  floor  minus  cer- 
tain provisions.  I  do  not  think  I  have 
seen  that  done  before,  nor  do  you.  Let 
me  tell  you  how  serious  it  is.  The  pro- 
vision we  are  cutting  out  of  here  is  the 
one  that  funds  Superfund.  We  all 
voted  overwhelmingly  very  recently  to 
fund  Superfund.  Yet  in  an  unusual 
way,  we  are  cutting  that  out  of  here 
tonight. 

As  a  result,  let  me  tell  you  what  is 
going  to  happen.  The  whole  reconcilia- 
tion bill  is  going  to  fall.  I  have  just 
been  told— and  there  are  people  you 
can  ask  in  this  Chamber  who  will  con- 
firm that— that  if  this  conference 
report  goes  back  to  the  other  body 
with  this  excised  out  of  it.  that  is  the 
end  of  reconciliation  for  this  session. 
Then  you  are  looking  at  some  time  in 
1986  and  you  are  looking  at  the 
Gramm-Rudman  complication  that  is 
going  to  cause  this  to  be  an  extremely 
unwise  move  on  the  part  of  the  House. 

I  would  urge  each  of  you  to  think 
about  that  and  to  vote  down  this  rule. 
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It  is  a  mistake  to  do  this.  We  are  an- 
gering the  other  body.  You  are  doing 
something  that  is  very  unusual.  Let  us 
take  the  reconciliation  conference 
report  and  vote  for  it.  Let  us  vote 
down  the  rule  so  that  we  can  approve 
a  rule  that  will  allow  us  to  do  that. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  4  min- 
utes to  the  gentleman  from  Oklahoma 
[Mr.  Jones]. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  remind  all  Mem- 
bers they  should  not  refer  to  the  vote 
taken  in  the  other  body. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  if  this  body  is  interested  in 
passing  reconciliation  and  taking 
credit  for  $81  billion  of  spending 
cuts-deficit  cuts— the  only  way  to  do 
that  is  to  vote  down  this  rule  and 
allow  the  Rules  Committee  to  come 
right  back  with  a  rule  that  lets  us  vote 
up  or  down  on  the  conference  agree- 
ment. ^      . 

This  reconciliation  package  has  been 
the  subject  of  long  and  arduous  con- 
ference meetings.  This  evening,  we 
reached  agreement.  There  is  nothing 
in  this  conference  report  that  is  in  dis- 
agreement. 

The  House  came  out  very,  very  well. 
We  came  out  essentially  with  what  we 
wanted  with  regard  to  Medicare  and 
the  coverage  of  State  and  local  em- 
ployees. Only  prospective  new  employ- 
ees will  be  covered,  and  that  helps 
every  one  of  our  States.  The  House 
came  out  in  this  conference  report 
with  essentially  what  we  wanted  on 
the  Black  Lung  Disability  Trust  Fund. 
The  House  came  out  with  the  exten- 
sion of  the  cigarette  tax.  The  House 
came  out  with  a  fringe  benefit  pro- 
gram and  railroad  unemployment.  We 
have  gotten  virtually  everything  we 
want.  And  the  other  body  passed  it 
overwhelmingly. 

Now  if  we  vote  for  this  rule,  you 
have  taken  out  $10  billion  of  savings. 
But  what  is  even  more  important,  the 
other  body  is  not  even  going  to  consid- 
er a  partial  conference,  and  you  have 
done  away  with  all  of  the  reconcilia- 
tion for  this  year  and  you  are  going  to 
have  to  go  back  home  and  say  you 
dumped  reconciliation. 

Now  let  me  refer  specifically  to  the 
point  of  this  rule  that  would  take  out 
the  financing  of  Superfund. 

First  of  all.  it  is  not  a  value-added 
tax  The  Tax  Code  does  not  identify  it 
as  that.  They  have  said  that  this 
would  be  vetoed  if  this  funding  mecha- 
nism were  in  there.  I  can  assure  you 
the  other  body,  of  the  Presidents 
party  would  not  pass  in  such  over- 
whelming numbers  this  funding  mech- 
anism if  they  thought  the  President 
was  going  to  veto  the  conference 
report.  They  just  would  not  do  it.  The 
President  or  people  speaking  on  behalf 
of  the  President  has  said  he  would 
veto  it  because  of  trade  adjustment. 


because  of  the  offshore  payments,  be- 
cause of  Medicaid  quality  control,  be- 
cause of  Medicare  cost  savings  and  be- 
cause of  this. 

Why  did  not  the  Rules  Committee 
come  back  and  take  all  of  those  other 
things  out?  The  financing  mechanism 
for  Superfund  was  passed  by  the 
House  conferees  by  a  vote  9  to  4.  It 
was  not  even  close. 

Now,  for  rules  to  come  in  and  just 
wipe  out  what  9  out  of  13  House  con- 
ferees said  they  wanted  in  this  bill  is 
just  not  right. 

So  if  you  really  believe  and  if  you 
want  to  go  home  and  say  you  saved 
reconciliation,  that  you  cut  $81  billion 
over  the  next  3  years  from  the  deficit, 
the  only  way  you  are  going  to  be  able 
to  do  that  is  to  vote  this  rule  down  and 
then  to  vote  for  a  rule  immediately 
thereafter  that  allows  an  up  or  down 
vote  on  the  conference. 

Mr.  CAMPBELL.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  South  Carolina. 

Mr.  CAMPBELL.  If  this  rule  passes, 
is  it  your  opinion,  as  I  believe  I  have 
heard  you  state,  that  the  other  body 
would  not  take  this  mechanism  and 
that  all  of  reconciliation  would  be  lost 
and  therefore  we  would  lose,  in  fact. 
$81  billion  in  reconciliation  over  3 
years,  inclusive  of  the  Superfund  legis- 
lation? 

Mr  JONES  of  Oklahoma.  The  lead- 
ers of  the  other  body  have  made  that 
explicitly  clear.  The  gentleman  is  ab- 
solutely correct.  The  leaders  of  the 
other  body,  who  have  gone  through 
this  difficult  conference  and  reached 
an  agreement  on  all  points  in  good 
faith,  have  said  publicly  that  if  the 
entire  conference  is  not  agreed  to, 
then  they  will  not  take  up  a  partial 
conference;  and  this  session  of  Con- 
gress will  close  and  there  will  be  no 
reconciliation  savings,  and  those  who 
vote  for  a  rule  with  that  will  be  re- 
sponsible for  deep-sixing  $81  billion  of 
deficit  reduction  over  the  next  3  years. 
Vote  no  on  the  rule.  . 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  V/i  minutes,  and  I  do  so  to  dis- 
agree-I  hate  to  disagree  with  the 
former  chairman  of  the  Budget  Com- 
mittee, my  good  friend.  Jim  Jones.  But 
I  just  heard  him  say  and  the  other 
Members  did  that  if  you  vote  down 
this  rule,  you  destroy  reconciliation, 
you  lose  x  number  of  billions  of  dol- 
lars. Humbug.  That  Is  crazy. 

We  could  bring  back  another  rule  or 
we  could  take  the  same  matter  up  m 
January.  He  knows  It.  So  let  us  not  try 
to  deceive  anybody  that  the  reconc  la- 
tion  is  dead.  We  can  take  reconcilia- 
tion up  in  January,  we  can  take  it  up 
tomorrow.  If  you  defeat  the  rule,  that 
does  not  mean  that  the  bill  is  dead. 
We  had  the  same  thing  this  week  on 
tax  reform,  remember?  So  let  us  cor- 
rect the  record  and  not  let  that  stand. 


Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man if  he  wants  to  correct  his  state- 
ment. .  ,  . 

Mr.  JONES  of  Oklahoma.  Well.  I  do 
not  want  to  correct  my  statement.  I 
want  to  correct  the  gentleman's  under- 
standing of  my  statement. 

My  statement  was  that  if  this  rule 
passes  that  that  will  be  the  end  of  rec- 
onciliation and  we  can  come  back  im- 
mediately with  a  new  rule  and  pass  it. 
Mr.  LATTA.  Well,  I  am  sure  if  he 
checks  his  statement  that  was  taken 
down,  that  he  will  find  that  he  said 
you  are  killing  $81  billion,  or  some  fan- 
tastic figure  like  that,  in  reconciliation 
if  you  pass  this  rule. 

Mr.  JONES  of  Oklahoma.  Only  if 
this  particular  rule  passes. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Pickle].  ^.   , 

Mr.  PICKLE.  Mr.  Speaker.  I  think 
the  thing  we  ought  to  keep  in  mind,  if 
we  need  a  source  of  revenue  for  envi- 
ronmental purposes,  the  measure  that 
we  have  agreed  to  in  our  conference 
committee  provides  for  that. 

We  ought  to  accept  that  so  that  we 
can  do  something  about  the  environ- 
mental concern. 

Now,  I  grow  weary  of  the  constant 
contention  of  a  group  that  says.  "Oh, 
this  is  a  value-added  tax  and  we  must 
not  advance  it."  It  is  an  excise  tax. 
similar  to  many  other  approaches  al- 
ready in  the  code.  And  it  ought  to  be 
put  into  place.  We  have  long  since 
passed  the  time  when  we  are  just 
going  to  fund  these  measures  by  gen- 
eral revenue.  We  ought  to  have  a 
steady,  reliable  source  of  funding,  and 
this  particular  approach  would  do  it. 

There  is  no  hiding  behind  a  conten- 
tion that  there  is  a  value-added  tax.  It 
simply  is  not  true-it  is  not  a  value- 
added  tax  and  we  ought  not  to  be 
fooled  by  those  who  say  it  is. 

Now.  if  this  bill,  without  the  Super- 
fund  element,  does  go  back  to  the 
other  side.  I  can  tell  you  that  there 
will  be  a  filibuster,  and  it  will  go  on 
and  on.  That  will  be  the  end  of  recon- 
ciliation. You  might  ask  for  another 
rule,  but  they  are  going  to  filibuster 
unless  we  include  the  Superfund.  The 
fact  of  the  matter  is.  you  have  got  a 
chance,  if  you  defeat  this  rule,  to  move 
reconciliation  and  the  Superfund  for- 
ward, and  that  is  the  thing  that  we 
ought  to  do.  Keep  in  mind  we  do  not 
have  any  provision  for  an  extension 
for  the  research  and  development 
credits  and  other  expiring  provisions 
that  are  still  out  there  and  have  not 
been  touched.  They  are  not  in  this 

So  we  ought  to  defeat  this  rule  and 
we  ought  to  allow  this  House  to  move 
forward  on  Superfund  and  reconcilia- 
tion. 
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I  do  not  know  whether  there  is  an- 
other rule  in  place.  You  sound  like  you 
already  have  one,  but  if  we  adopt  it 
without  Superfund,  that  is  the  end  of 
it.  And  I  think,  therefore,  in  fairness, 
we  ought  to  have  this  broad-based  tax, 
which  is  going  to  be  the  avenue  you 
are  going  to  be  following  in  the  years 
to  come,  anyway.  We  ought  not  to 
throw  up  a  bugaboo  now  that  this  is 
something  you  ought  to  be  afraid  of. 
That  is  what  you  are  going  to  be  faced 
with  from  now  on. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  cannot  help  but  agree 
with  the  gentleman  from  Oklahoma 
when  he  says  we  have  a  good  reconcili- 
ation bill,  that  it  is  almost  everything 
the  House  wanted  and  virtually  all 
that  we  worked  for  and  effects  some 
savings. 

a  2030 

Where  I  disagree  is  with  his  inclu- 
sions, because  by  the  inclusion  of  the 
one  provision  which  allows  for  the 
VAT  tax  or  MET  tax  or  SET  tax, 
whatever  you  want  to  call  it,  the 
value-added  tax,  by  that  one  provision 
I  think  we  invite  a  certain  veto  of  this 
bill.  We  have  gotten  a  strong— more 
than  strong— word  from  the  White 
House  or  from  the  administration  re- 
peatedly for  months  as  to  their  veto  of 
any  kind  of  a  VAT,  SET,  MET.  or 
whatever  you  want  to  call  it,  any  tax 
on  this  Superfund. 

What  is  happening  here  tonight  is 
that  we  have  taken  an  issue  where  we 
have  a  provision  in  the  House  and  a 
provision  in  the  Senate,  and  we  are 
splitting  that  issue  right  down  the 
middle,  and  by  a  sleight  of  hand  we 
are  moving  the  funding  into  a  larger 
bill  that  all  of  us  want  because  we 
want  to  effect  these  savings  so  that  we 
can  avoid  the  prospect  of  a  conference 
next  year. 

Members  should  not  be  fooled.  We 
are  still  going  to  have  to  meet  to  re- 
solve the  programmatic  differences  in 
this  Superfund  bill  next  year.  What 
we  are  trying  to  do  here  or  the  at- 
tempt here  this  evening  is  to  split  out 
the  tax  portion  so  we  do  not  have  to 
deal  with  that. 

What  kind  of  a  deal  did  the  House 
get?  The  House  voted  for  zero  VAT 
funds.  The  Senate  voted  for  $5.4  bil- 
lion of  a  tax  on  manufacturers,  and 
the  reconciliation  of  that  ends  up  with 
$5.7  billion.  I  do  not  call  that  a  very 
good  deal  for  the  House.  When  you  go 
from  zero  to  even  higher  than  what 
the  other  body  voted,  that  is  not  a 
good  deal  for  the  House. 

The  House  expressed  its  will  on  this 
matter.  It  defeated  the  VAT  tax.  It 
voted  for  an  alternative  tax,  and  the 
House  is  being  robbed  and  cheated  of 


its  position  by  this  mechanism  that  we 
are  going  through  this  evening. 

Mr.  Speaker,  I  urge  support  for  this 
rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Ohio  [Mr. 

ECKARTl. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
the  issue  is  real  clear  here.  You  cannot 
say  you  are  for  Superfund  and  clean- 
ing up  hazardous  waste  in  your  back 
yard  or  in  your  district  and  vote  for 
this  rule. 

The  bottom  line  is  that  we  have  had 
two  votes  on  Superfund  this  year.  We 
had  a  vote  a  week  or  so  ago  when  we 
passed  by  380  to  30  a  provision  to 
create  a  program  and  to  fund  it,  and 
now  you  have  a  chance.  You  have  $10 
billion  in  your  hands  to  end  business 
as  usual. 

Now,  let  us  look  at  history  here.  In 
1980,  when  this  body  passed  Super- 
fund,  it  came  charging  ovt  here  with 
$4  billion,  and  the  other  body  came 
back  with  $1  billion.  We  left  here  last 
week  with  $10  billion  and  the  other 
body  came  in  with  $7  billion.  Now,  if 
you  want  to  gamble  that  come  next 
February,  March,  April,  or  May  we  are 
going  to  come  back  in  here  with  $10, 
$9,  $8,  or  $7  billion  against  the  fact 
that  we  have  in  our  hands  10  billion 
real  hard  Gramm-Rudman-proof  dol- 
lars to  effect  the  cleanup  that  we 
know  needs  to  be  done  in  each  of  our 
districts,  then  take  the  bird  in  the 
hand. 

This  was  a  difficult  trade  and  an  ex- 
tensive conference.  I  was  on  four  parts 
of  it.  We  got  what  we  wanted  on  black 
lung.  The  other  body  had  a  50-percent 
tax:  we  knocked  them  down  to  10. 

We  got  what  we  wanted  on  public 
employees  on  Medicare  coverage  by 
only  getting  new  hires.  In  exchange 
for  that,  frankly,  we  got  something 
that  perhaps  some  of  us  did  not  appre- 
ciate, but  we  got  our  number.  We  got 
10  billion  real  dollars  to  start  that 
cleanup  with,  and  I  do  not  think  I  can 
bear  to  stand  the  crying  come  next 
January,  February,  March,  or  April 
when  somehow  we  come  up  a  little 
light. 

When  we  come  up  a  little  light,  re- 
member this  night  here  in  this  Cham- 
ber when  we  had  a  chance  to  go  home 
with  real  money  for  a  real  cleanup. 
Remember  this  night  when  we  had  a 
chance  to  get  black  lung  eradicated. 
Remember  this  night  when  we  had  a 
chance  to  protect  State  and  public  em- 
ployees. Remember  this  night  when 
we  had  a  chance  to  give  quality  Medi- 
care and  Medicaid  coverage  for  people. 
Reject  the  rule.  Save  your  programs. 
Kill  the  rule. 

Mr.  Speaker,  let  me  just  simply  say 
that  killing  this  rule  is  going  to  save 
our  programs.  This  is  our  vote,  this  is 
our  chance,  this  is  our  night. 


Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  in 
reference  to  the  comments  previously 
made  by  my  colleagues.  I  would  like  to 
address  the  House  and  to  assure  the 
Members  that  if  we  are  genuinely  con- 
cerned about  environmental  cleanup, 
if  we  have  in  our  hearts  a  feeling  for 
the  appropriate  financing  of  Super- 
fund,  and  our  philosophy  is  in  fact 
that  the  polluters  should  pay  rather 
than  having  a  consumer  tax  straight 
across  the  board  to  be  borne  by  every 
single  individual,  then  certainly  we 
want  to  be  guaranteed  that  we  take 
advantage  of  this  opportunity  to 
excise  the  Superfund  financing  mech- 
anism from  reconciliation. 

Let  me  assure  the  Members  that 
funding  for  Superfund  is  totally  extra- 
neous to  the  reconciliation  bill.  It  has 
nothing  to  do  with  deficit  reduction.  If 
this  VAT  does  pass,  we  can  be  assured 
that  the  F>resident  will  veto  it. 

But  to  follow  up  on  my  colleagues' 
comments,  if  you  are  going  to  return 
to  your  constituents  and  say  that  you 
made  an  environmental  vote  by  voting 
"no"  on  this  rule,  you  are  misleading 
your  constituents.  The  environmental 
community  has  made  it  clear  that 
they  want  a  "yes"  vote  on  this  rule.  It 
is  a  "yes"  vote  only  that  they  want. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

I  take  this  time  to  commend  the  gen- 
tlewoman from  Rhode  Island  [Mrs. 
Schneider]  for  turning  the  cards  up. 
We  might  just  as  well  face  the  issue. 
The  question  is  whether  or  not  the 
people  who  dirtied  up  the  environ- 
ment want  to  pay  for  it  or  whether 
they  want  everybody  to  pay  for  it. 
That  is  the  issue,  and  I  want  to  com- 
mend the  gentlewoman  for  bringing  it 
out. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  it  is  with 
great  reluctance  that  I  rise  in  opposi- 
tion to  a  rule  produced  by  my  own 
committee. 

The  issue  is  very,  very  clear.  Either 
we  want  $81  billion  of  savings  in  recon- 
ciliation or  we  do  not.  If  this  rule 
passes,  reconciliation  is  dead.  As  the 
gentleman  from  Oklahoma  [Mr. 
Jones],  the  former  chairman  of  the 
Budget  Committee,  pointed  out,  the 
Senate  has  passed  one  version,  we  will 
have  passed  another  version,  and  we 
will  all  go  home  and  there  will  be  no 
reconciliation. 

I  would  urge  this  body  to  defeat  the 
rule  and  send  it  back  to  the  Rules 
Committee.  There  is  an  alternative 
way  to  go.  We  could  report  out  an- 
other rule  providing  for  a  separate 
vote  on  the  question  of  the  VAT. 
Those    Members    who    feel    strongly 
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about  the  VAT  would  have  a  separate 
vote;  those  Members  who  feel  strongly 
on  the  other  side  would  have  a  sepa- 
rate vote. 

However,  by  rolling  this  into  a  self- 
executing  rule,  we  are  killing  $81  bil- 
lion of  reconciliation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  it  is  interesting  sometimes 
how  we  take  an  object  that  fills  sever- 
al boxes  and  narrow  it  down  to  one 
particular  issue.  We  have  16  House 
committees.  12  Senate  committees, 
and  thousands  of  man-hours  of  labor 
over  167  items,  with  subheadings,  so 
that  you  can  multiply  the  167  by  10, 
and  you  have  a  number  of  items  that 
the  House  had  in  this  provision  that 
the  Senate  did  not.  You  also  have  a 
number  of  items  the  Senate  had  that 
the  House  did  not.  And  what  we  did 
was  reconcile  the  differences. 

Over  every  single  issue  that  was  in 
disagreement,  we  came  to  an  agree- 
ment. A  majority  of  the  Senate  confer- 
ees signed  every  single  item.  A  majori- 
ty of  the  House  conferees  signed  every 
single  item.  There  was  agreement 
across  the  board.  You  have  before  you 
now  a  rule  that  imposes  someone  else's 
wishes  on  the  conferees  that  you  ap- 
pointed from  both  the  House  and  the 

I  understand  the  peculiarities  which 
got  this  rule  in  front  of  us.  A  commit- 
ment was  made,  and  in  this  rule  that 
commitment  is  honored,  but  it  is  up  to 
the  House  to  decide  whether  or  not  it 
is  appropriate. 

Now.  I  know  the  deck  is  stacked  be- 
cause it  has  been  folded  into  the  rule. 
We  can  unfold  it  by  voting  down  this 
rule  and  by  allowing,  at  the  suggestion 
of  the  gentleman  from  Texas,  another 
rule  which  would  provide  a  separate 
vote.  ^  ^^ 

We  have  talked  about  whether  or 
not  the  President  is  going  to  veto  this 
measure.  There  was  a  threatened  veto 
by  the  Treasury  on  every  single  item 
that  came  up.  I  can  tell  the  Members 
that  tonight  there  is  one  certainty. 
The  one  certainty  that  we  have  to 
hang  onto  is  that  if  this  rule  passes 
and  we  vote  reconciliation  out,  it  is  not 
going  beyond  those  double  doors.  That 
Is  as  far  as  it  is  going  to  go  tonight.  It 
will  not  cross  the  Capitol;  it  will  not 
pass  the  Senate.  Our  only  chance  is  to 
vote  this  rule  down  and  let  us  do  it 
right. 
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Mr  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  mm- 
utes  to  the  gentleman  from  Michigan 
[Mr.  WoLPE]. 

Mr  WOLPE.  Mr.  Speaker,  there  is 
no  way  that  the  value  added  tax  provi- 
sion should  be  part  of  the  reconcilia- 
tion package  we  are  now  considering. 
This   rule   must   be   adopted.   Not   to 


adopt  is  essentially  to  write  off  the 
kind  of  taxation  policy  and  the  kind  of 
environmental  policy  that  this  House 
went  on  record  in  clear  and  unmistak- 
able fashion  in  asserting  just  a  few 
days  ago. 

The  issue  is  very  clear.  We  are  talk- 
ing about  a  value  added  tax.  Members 
who  vote  against  this  rule  today  will 
effectively  be  affirming  their  willing- 
ness to  launch  into  this  new  unchart- 
ered course  of  value  added  taxes  in 
this  country,  and  that  is  a  tax  that  is 
regressive.  To  those  of  you  who  are 
talking  about  saving  money  for  the 
taxpayers,  how  about  saving  a  dollar 
for  the  consumer? 

The  fact  of  the  matter  is  that  the 
value  added  tax  is  regressive.  It  comes 
down  disproportionately  upon  the 
poor,  upon  the  elderly,  and  it  makes 
no  sense  from  the  standpoint  of  envi- 
ronmental policy. 

Let  it  be  understood  that  many  of 
the  same  people  who  have  fought  dili- 
gently over  many  months  to  get  a 
strong  Superfund  reauthorized  in  the 
$10  billion  amount  certainly  do  not 
intend  to  abandon  the  basic  principle 
that  the  polluter  should  pay,  and  yet 
that  is  what  we  are  being  asked  to  do 
this  evening,  to  forget  sound  taxation 
policy,  forget  sound  environmental 
policy,  and  allow  ourselves  to  be  in- 
timidated by  the  other  body.  We 
cannot  allow  that  to  happen. 

I  would  argue  that  all  of  the  discus- 
sion about  reconciliation  should  be  an 
equal  concern  of  the  other  body,  as  it 
is  of  ours.  The  other  body  can  stay  in 
session  and  we  can  get  this  matter  re- 
solved, but  let  there  be  no  effort  at  in- 
timidation, such  as  we  have  seen  this 
evening. 

The  real  issue  is  are  we  going  to 
insist  that  those  industries  principally 
responsible  for  pollution  pay  the  bill, 
or  are  we  going  to  spread  it  to  other 
innocent  parties?  .  , ,  , 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Nebras- 
ka [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  this  body 
did  not  send  to  a  reconciliation  confer- 
ence the  Issue  of  how  to  finance  Su- 
perfund. Our  conferees,  I  do  not  know 
how  nine  of  them  could  have  voted  to 
do  this  when  the  House  just  rejected 
that  method  of  financing  Superfund; 
so  I  think  they  have  some  explaining 
to  do;  but  more  than  that,  I  think  we 
ought  to  recognize  a  point  that  was 
just  made  by  the  previous  speaker. 

The  other  body  has  just  as  much  at 
stake  in  reconciliation  as  we  do.  It 
cannot  be  something  that  we  get 
rolled  on  tonight. 

So  I  think  the  question  is  whether 
or  not  you  want  a  conference  on  Su- 
perfund with  our  version  In  the  con- 
ference, where  the  tradeoffs  can  be 
made  from  the  bucket  of  money  as  to 
whether  or  not  the  list  has  600  or 
600,000  toxic  waste  sites  on  it. 


The  dilemma  that  you  might  face  if 
you  do  not  get  a  chance  to  have  a  con- 
ference with  some  money  in  confer- 
ence is  whether  or  not  we  want  to 
leave  here  for  Christmas  with  the 
question  on  some  people's  minds,  did 
the  Congress  want  to  satisfy  oil  and 
gas  or  the  President  of  the  United 
States?  .  ,^  „ 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  F^ENZEL]. 

Mr.  FRENZEL.  Mr.  Speaker,  we  had 
a  debate  on  Superfund  financing  not 
long  ago  in  this  body  and  the  House, 
not  by  a  large  margin,  but  by  a  clear 
margin  decided  that  it  did  not  want 
what  the  sponsors  call  a  manufactur- 
ers' excise  tax  and  what  the  people  are 
calling  a  sales  tax  or  a  VAT.  Instead, 
we  opted  for  an  increased  version  of 
the  same  kind  of  taxes  that  are  now 
being  applied,  plus  a  new  waste-end 
tax. 

Our  conferees  went  into  conference 
with  nothing  on  this  reconciliation  bill 
on  Superfund  financing  and  came 
back  with  that  sales  tax.  or  VAT.  and 
they  came  back  with  no  waste-end  tax. 
something  environmentalists  have 
been  looking  to  for  a  number  of  years. 
They  came  back  with  an  unreliable  fi- 
nancing system  for  our  Superfund  ac- 
tivities. 

We  have  been  told  tonight  that  the 
Senate  will  reject  this  if  we  give  it 
back  to  them.  I  think  It  is  far  more 
pertinent  that  the  President  is  pretty 
clearly  ready  to  veto  anything  we  give 
him  with  a  VAT  in  it.  Therefore,  I 
think  we  take  a  much  greater  risk 
with  the  President  than  we  do  with 
the  Senate. 

If  we  do  not  believe  that  we  should 
have  a  national  sales  tax.  if  we  do  not 
want  to  see  reconciliation  vetoed  by 
the  President,  it  is  important  to  pass 
the  rule.  The  Rules  Committee  when 
it  gave  us  this  rule  understood  those 
things.  It  said,  "We  want  to  preserve 
reconciliation.  We  want  it  to  have  the 
best  possible  shot.  We  don't  want  it 
vetoed.  Therefore,  we  are  going  to  give 
you  a  rule  to  take  out  the  VAT  from 
the  conference  report." 

I  believe  that  the  Rules  Committee 
should  be  sustained.  We  should  vote 
aye  on  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  there  is 
certairUy  no  shortage  of  predictions  to- 
night. On  one  side  we  have  a  group 
that  predicts  that  the  President  will 
veto  this  measure  with  the  broad- 
based  tax.  On  the  other  side,  we  have 
a  group  that  says  that  the  other  body 
will  not  take  it  up  without  the  broad- 
based  tax. 

Well,  I  would  like  to  say  as  someone 
who  has  worked  very  hard  on  this  bill 
that  Superfund  or  the  broad-based  tax 
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is  not  the  only  issue  in  the  bill.  In  fact, 
there  are  thousands  of  issues  in  this 
bill  of  importance  to  our  entire  coun- 
try. 

Now.  31  subconferences  met  in  the 
consideration  of  this  one  bill.  Hun- 
dreds of  Members  put  in  a  lot  of  time 
and  work.  All  31  of  those  subconfer- 
ences agreed,  there  is  no  disagreement 
in  the  conference  report,  and  yet  by 
some  quirk  of  fate  we  have  a  rule 
before  us  that  in  effect  will  not  allow 
us  to  vote  on  the  conference  report 
that  was  agreed  to  by  all  31  subconfer- 
ences. The  only  way  we  can  vote  on 
that  conference  report  is  to  defeat  this 
rule,  to  have  the  Rules  Committee 
quickly  bring  back  another  one  and 
then  to  vote  up  or  down  on  the  recon- 
ciliation bill.  If  we  vote  it  up,  we  will 
be  in  agreement  with  the  other  body, 
send  it  to  the  White  House,  and  if  the 
President  wants  to  veto  a  bill  with  80 
billion  dollars'  worth  of  savings  in  it, 
let  him  veto  it. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Ohio,  for  yielding  me  this  time. 

I  would  like  to  talk  a  little  bit  about 
the  substance  of  the  reconciliation  bill 
that  is  now  pending  before  that 
House.  It  raises  certain  questions  as  to 
whether  or  not  it  truly  is  an  effort  to 
reduce  the  deficit  that  is  projected  for 
fiscal  year  1986. 

We  all  know  that  we  began  this  year 
with  the  goal  of  some  $50  billion  in 
deficit  reduction  for  fiscal  year  1986. 
The  bill  before  us  suggests  that  we 
will  achieve  a  deficit  reduction  of  some 
$17.4  billion,  but  there  is  a  very  basic 
policy  question  that  should  be  ad- 
dressed concerning  a  measure  that  is 
represented  to  be  a  deficit  reduction 
proposal:  namely,  whether  we  should 
permit  such  a  vehicle  to  be  used  as  a 
means  of  adding  programs. 

The  bill  before  the  House  right  now 
makes  very  clear  that  the  answer  is 
that  we  will  use  this  deficit  reduction 
package  as  a  means  of  adding  pro- 
grams. 

What  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  is  that  in  the 
area  of  health  care  costs,  this  vehicle 
for  deficit  reduction  adds  $222  million 
of  new  programs  over  a  3-year  span  of 
the  bill. 

Mr.  Speaker,  in  Medicare  part  B.  we 
have  new  spending  proposals  totaling 
$170  million.  In  these  two  areas  of 
health  care  costs,  the  total  increased 
programs  are  $392  million  over  the  3- 
year  span. 

In  one  of  the  committees  on  which  I 
serve,  the  Energy  and  Commerce  Com- 
mittee, we  were  directed  to  achieve  re- 
ductions of  some  $15  billion  over  the  3- 
year  span.  Our  committee  actually 
achieved  $9.67  billion,  leaving  some 
$5.33  billion  unachieved. 


With  respect  to  what  we  are  doing  in 
the  area  of  taxes,  I  might  point  out  to 
my  colleagues  that  this  bill  represents 
the  implementation  of  the  second  rule 
that  drives  the  liberal  welfare  state  in 
America;  namely,   "If  it  grows,  tax  it." 

Now,  we  all  know  that  imports  have 
been  growing  by  leaps  and  bounds  over 
the  last  2  or  3  years.  In  fact,  the  nega- 
tive trade  balance  is  in  excess  of  $150 
billion  in  the  current  calendar  year,  so 
we  propose  to  tax  it  at  1  percent.  I 
think  the  theory  is  that  whatever  we 
tax,  we  get  less  of. 

I  submit  to  my  colleagues  that  im- 
posing a  tax  on  imports  is  not  the  way 
to  serve  the  consumers  of  this  country. 
It  is  not  the  way  that  we  can  serve  the 
interests  of  free  trade  in  the  world. 

Mr.  OXLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Ohio. 

Mr.  OXLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  while  we  are  on  the 
area  of  taxes  and  also  on  spending 
add-ons,  I  am  sure  the  gentleman  is 
aware  of  the  increased  appropriations 
for  public  broadcasting  of  $990  mil- 
lion. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  pointing  that  out.  This  is 
supposed  to  be  a  deficit  reduction  bill. 

I  am  opposed  to  a  VAT  to  finance 
Superfund.  The  rule  is  crafted  so  that 
a  yes  vote  on  the  rule  means  a  rejec- 
tion of  the  VAT.  I  would  prefer  a  rule 
which  would  permit  an  unhindered 
vote  on  the  reconciliation  package  and 
separately  on  the  VAT.  Therefore  I 
suggest  a  no  vote  on  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  DuRBiN]. 

Mr.  DURBIN.  Mr.  Speaker,  the 
defeat  of  reconciliation  will  also  spell 
the  defeat  of  language  from  the  other 
body  that  makes  permanent  the  reduc- 
tion in  Federal  highway  funds  for  a 
State's  failure  to  establish  a  minimum 
drinking  age  of  21. 

The  Rules  Committee  considered  ef- 
forts to  delete  this  Important  language 
and  wisely  decided  to  keep  the  other 
body's  language  intact. 

The  passage  of  reconciliation  with 
the  other  body's  language  will  send  a 
message  to  recalcitrant  States  that 
their  refusal  to  join  in  an  effort  to  es- 
tablish a  national  minimum  drinking 
age  of  21  will  continue  to  cost  them 
Federal  highway  funds,  and  the  pas- 
sage of  reconciliation  will  save  hun- 
dreds of  lives  of  our  children  who  are 
needlessly  killed  each  year  in  the 
slaughter  alleys  between  States  with 
different  drinking  ages. 

Members  wanting  a  solid  record  on 
the  issue  of  drunk  driving  should  vote 
yes  for  the  rule  and  yes  for  reconcilia- 
tion. 


Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker,  con- 
tained within  this  reconciliation  bill  is 
a  very  important  provision  that  will 
make  permanent  the  restriction  on  a 
portion  of  Federal  highway  assistance 
funds  for  States  which  fail  to  pass 
laws  raising  the  drinking  age  for  alco- 
hol in  their  respective  States  to  21.  Of 
all  times  of  the  year  to  take  such 
action,  the  holiday  season  makes  per- 
haps the  most  sense— a  season  during 
which,  historically,  hundreds  of  lives 
are  taken  at  the  hands  of  drunk  driv- 
ers. 

Mr.  Speaker,  we  have  all  come  to  re- 
alize in  the  past  several  years  there  is 
a  horror  which  exists  on  the  streets 
and  highways  of  our  Nation.  That 
horror  is  drunk  driving.  Those  respon- 
sible for  this  carnage  are  individuals 
who  drink  and  then  get  behind  the 
wheel  of  an  automobile  without  any 
consideration  given  to  the  rights  and 
safety  of  others  on  the  road.  Not  one 
of  us  is  safe  from  this  menace. 

This  is  a  grassroots  problem— one 
which  can  most  effectively  be  dealt 
with  at  that  level.  However,  leadership 
must  be  provided  at  the  Federal  and 
State  levels.  The  administration  and 
the  Congress  had  begun  this  process 
by  requiring  that  the  States  raise  their 
minimum  drinking  ages  to  21  by  1987, 
or  lose  a  percentage  of  their  Federal 
highway  assistance.  So  far,  35  States 
have  enacted  this  minimum  drinking 
age  requirement,  while  15  other  States 
and  the  District  of  Columbia  have  not 
yet  followed  suit. 

Mr.  Speaker,  I  cannot  understand 
the  failure  of  these  15  States  and,  par- 
ticularly, the  District  of  Columbia  to 
enact  legislation  to  establish  this  uni- 
form drinking  age.  It  should  not  be  re- 
duced to  a  simple  revenue  issue— you 
cannot  put  a  price  tag  on  the  lives  of 
our  youth— you  cannot  deny  that  our 
future  is  dying  out  there. 

The  action  on  the  reconciliation  bill 
not  only  makes  it  more  difficult  for 
the  District  of  Columbia  and  those 
other  15  States  to  resist  passage  of 
drinking  age  legislation,  it  virtually 
guarantees  that  many  of  the  States 
who  have  enacted  the  21  drinking  age 
will  not  revert  to  18-  or  19-year-old 
drinking  ages  now  that  the  threat  of 
Federal  highway  fund  loss  will  not  be 
lifted. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  BlLIRAKIS]. 

Mr.  BlLIRAKIS.  Mr.  Speaker,  as  a 
conferee  on  certain  parts  of  the  recon- 
ciliation conference  report  before  us 
tonight,  I  must  express  my  dismay  at 
many  parts  of  said  conference  report. 
Admittedly,  there  are  many  good 
items  that  address  the  needs  of  the  el- 
derly and  the  poor;  however,  to  say 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38337 


that  the  conference  committee  went 
overboard  on  certain  items  is  to  say 
the  least.  We  are  in  the  midst  of  the 
most    difficult    deficit    situation    this 
country  has  ever  faced.  Yet,  during 
the  conference,  there  was  a  reluctance 
to  stop  the  creation  of  expensive  new 
spending  programs.  I  was  particularly 
dismayed  that  the  Energy  and  Com- 
merce conferees   had  to  make  judg- 
ments   on    new    expensive    programs 
that  we  had  never  had  hearings  on. 
Additionally,  on  the  provision  pertain- 
ing to  the  annual  calculation  of  the 
Federal  medical  assistance  percentage, 
outright    selfishness    was    exhibited. 
Rather  than  accept  Senate  language 
to  provide  for  an  annual,  rather  than 
biennial    calculation    of    the    Federal 
medical    assistance    percentage    effec- 
tive in  1988,  an  amendment  was  ac- 
cepted to  accelerate  this  date  to  1987. 
Some  of  the  States  that  will  be  the 
biggest  losers  under  this  acceleration 
are:    Florida,    $8.4    million;    Georgia, 
$13.3  million;  and  Virginia.  $8.2  mil- 
lion. Other  losing  States  are  Arizona, 
Maine.     Minnesota,     Missouri,     New 
Hampshire,     North     Carolina,     Ohio, 
Rhode    Island,    South    Carolina,    and 
South    Dakota.    Those    States   which 
stand  to  gain  the  most  are  Texas,  $30 
million;  and  Louisiana,  $17  million. 

Whether  you  like  Medicaid  or  not,  it 
is  a  reality.  In  my  own  State  of  Florida 
45  percent  of  the  Medicaid  budget  is 
devoted  to  care  for  the  elderly,  and  is 
the  major  source  of  funds  for  long- 
term  care.  Approximately  a  third  of 
Florida's  Medicaid  budget  is  spent  on 
nursing  home  care.  This  loss  of  $8-plus 
million  in  funds  becomes  even  more 
crucial  when  one  considers  that  Flori- 
da leads  the  Nation  in  growth  of  the 
age  65-plus  population.  Even  though 
language  is  contained  in  the  confer- 
ence report  expressing  my  dissatisfac- 
tion   with    the    acceleration,    it    isn't 
strong  enough.  It  says  the  conferees 
agree  that  the  committees  of  jurisdic- 
tion will  explore  ways  to  relieve  the 
hardship  that  may  be  suffered  by  the 
States  that  will  receive  substantially 
less  in  matching  payments  as  a  result 
of  this  provision.  Mr.  Speaker,  I  deeply 
regret  that  I  must  vote  against  this 
package  before  us.  However,  I  was  sent 
to  Washington  to  represent  the  people 
and  this  package  is  not  representative 
of  my  constituents. 

Mr.  BARNES.  Mr.  Speaker,  as  a  member 
of  the  House  Budget  Committee  and  a 
member  of  the  conference  committee.  I 
stronRlv  support  enactment  of  the  reconcil- 
iation bill.  I  am  particularly  pleased  by  the 
provision  which  makes  permanent  the  in- 
centives to  States  to  adopt  a  minimum 
drinkinK  age  of  21.  an  issue  for  which  I 
have  been  an  advocate  for  much  of  my 
career  in  the  House.  This  is  a  goal  I  have 
long  worked  for. 

Hut.  Mr.  Speaker.  I  cannot  support  the 
Senate's  outrageous  tactics  to  try  to  force 
this  House  to  accept  the  value  added  Ux 
provision  for  the  Superfund.  The  VAT  is 


misguided  and  doesn't  belong  in  this  bill.  It 
belongs  in  the  Superfund  conference  to  be 
discussed— and  hopefully  rejected— there. 
That  is  why  I  cannot  vote  to  concur  in  the 
Senate  amendment  and  why  I  must  oppose 
the  motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  GRAY]  my  chairman. 

The  House  should  stand  firm  against  the 
VAT.  and  also  stand  for  a  rational  and  sen- 
sible legislative  process. 

Mr.  SKELTON.  Mr.  Speaker,  1  want  to 
take  a  few  minutes  to  bring  to  the  attention 
of  this  body  my  concern  about  the  affect 
Medicare's  prospective  payment  system  for 
hospiuls  is  having  on  the  rural  health-care 
system.  As  chairman  of  the  congressional 
rural  caucus,  I  feel  obligated  to  raise  these 
concerns  because  flaws  in  the  PPS  threaten 
the  access  of  all  rural  Americans  to  high- 
quality  health  care,  not  just  the  access  of 
senior  citizens  who  depend  on  Medicare. 

While  we  were  assured  that  how  a  hospi- 
tal would  fare  under  the  PPS  would  depend 
on  how  efficiently  it  was  operated.  2  years 
of   experience    have    made    it    abundantly 
clear  that  how  a  hospital  fares  under  the 
current  system  depends  in  a  large  part  on 
its   location.   With   certain    narrow   excep- 
tions, hospitals  located  outside  metropoli- 
tan statistical  areas  are  forced  to  accept 
substantially    lower   payments   from   Medi- 
care than  their  urban  counterparts.  While 
theoretically   there   may   have   been   some 
justification  for  different  urban  and  rural 
payment  rates,  the  actual  payment  differ- 
ences that  have  resulted  under  this  arbi- 
trary classification  scheme  are   incompre- 
hensible. In  many  instances,  the  rural  pay- 
ment rates  are  not  sufficient  to  allow  even 
the  most  efficient  hospitals  to  treat  Medi- 
care beneficiaries  without  incurring  a  loss. 
I  cannot  overstate  the  threat  unjustifia- 
bly low  Medicare  payments  to  rural  hospi- 
tals poses  to  the  access  of  rural  Americans 
to   health-care   services.   At   a   time   when 
stress  brought  on  by  the  depressed  farm 
economy  is  adding  to  the  already  substan- 
tial health-care  problems  of  rural  America, 
the  current  system  causes  increased  finan- 
cial  pressure   on   the   cornerstone   of  the 
rural  health  care  system.  Because  Medicare 
patients  comprise  a  very  large  proportion 
of    their    caseloads,    inadequate    Medicare 
payments  threaten  the  continued  existence 
of  many  rural  hospitals.  Some  have  already 
closed,  including  one  in  my  own  district; 
others  will  surely  follow  unless  corrective 
action  is  Uken.  To  make  matters  worse,  the 
closing  of  rural  hospitals  encourages  physi- 
cians to  leave  the  communities  involved, 
exacerbating  the   physician   shortage  that 
already  exists  in  much  of  rural  America. 

To  those  of  us  who  were  raised  in  rural 
areas  and  who  are  old  enough  to  remember 
what  it  was  like  to  be  without  reasonable 
access  to  necessary  hospital  services,  this  Is 
a  most  serious  situation.  By  allowing  an 
adjustment  in  Medicare  payments  to  rural 
hospitals  of  100  beds  or  more  that  serve  a 
disproportionately  high  number  of  poor 
and  elderly,  this  bill  will  provide  some 
relief.  However,  I  urge  members  of  the 
committee  to  more  fully  address  the  prob- 
lems of  rural  hospitals,  and  other  hospiUls 
that     are    suffering     unwarranted     losses 


under  the  current  system,  next  session  by 
giving  consideration  to  price-blending  legis- 
lation like  that  which  I  have  already  intro- 
duced. I  believe  there  is  ample  evidence  to 
show  that  such  legislation  would  make  the 
PPD  fairer  for  all  hospitals,  regardless  of 
their  locations,  while  maintaining  the  in- 
centives that  have  helped  slow  the  rate  of 
increase  in  Medicare  expenditures  for  hos- 
pital care. 

Mr.  RAHALL.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  3128.  the  Deficit  Re- 
duction Amendment  Act.  before  us  today 
contains  a  most  important  compromise  re- 
garding the  black  lung  excise  tax. 

As  passed  by  the  House,  the  black  lung 
tax  on  coal  would  have  been  increased  by 
50  percent.  The  other  body,  however,  pro- 
posed to  end  the  automatic  borrowing  au- 
thority between  the  black  lung  trust  fund 
and  the  Treasury. 

Both  of  these  positions  were  unaccept- 
able to  me,  and  to  all  of  us  concerned  with 
the  viability  of  the  coal  industry  and  the 
welfare  of  those  individuals  suffering  from 
the  crippling  effecU  of  black  lung  disease. 
Because  of  this  situation,  members  of  the 
coal  industry  and  the  United  Mine  Workers 
of  America  formulated  a  compromise 
which  I  adopted  and  diligently  pursued 
with  those  members  on  the  Ways  and 
Means  Committee  assigned  to  the  revenue 
subconference  on  this  legislation. 

I  am  pleased  to  say  the  conferees  accept- 
ed this  compromise  and  that  it  is  contained 
in  H.R.  3128.  The  bill  before  us  today  incor- 
porates that  compromise  largely  due  to  the 
persistent  efforts  on  its  behalf  by  the  gen- 
tleman from  Florida,  a  member  of  the 
Committee  on  Ways  and  Means,  Sam  GIB- 
BONS. To  him,  the  coal  industry  owes  a  debt 
of  gratitude.  As  for  myself.  I  extend  my 
deepest  appreciation  to  Sam  GIBBONS  for 
his  work  and  perserverance  on  this  matter. 
Also  to  be  commended  for  accepting  this 
compromise  is  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means,  Dan 
ROSTENKOWSKl,  as  well  as  the  other  House 
conferees.  ,ud 

The  black  lung  provisions  of  H.R.  3128 
provide  for  a  10-percent  increase  in  the 
coal  excise  tax— rather  than  the  50-percent 
originally  proposed  by  the  House— and  a  5- 
year  forgiveness  of  the  interest  payments 
on  the  indebtedness  of  the  black  lung  dis- 
ability trust  fund.  In  addition,  the  proposal 
of  the  other  body  to  end  the  borrowing  au- 
thority between  the  trust  fund  and  the 
Treasury  was  dropped. 

Mr.  Speaker,  this  is  a  great  victory  for 
the  coal  industry  and  coal  labor.  It  repre- 
senU  an  attempt  by  coal  management  and 
labor  to  meet  the  responsibilities  for 
achieving  solvency  in  the  black  lung  dis- 
ability trust  fund,  which  is  currently  $1.5 
billion  in  debt,  at  the  lowest  possible  cost 
to  an  industry  which  is  currently  in  a  de- 
pressed state. 

Mr.  HAWKINS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H.R. 
3128.  Title  XI  contains  provisions  urgently 
needed  to  put  the  Pension  Benefit  Guaran- 
ty Corporation  [PBGC],  the  agency  which 
insures  that  workers  get  their  private  pen- 
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sions  when  their  companies  are  in  financial 
difficulty,  back  on  a  sound  financial  foot- 
ing. The  bill  would  strengthen  the  PBGC 
plan  termination  insurance  program  in  two 
significant  ways.  First,  the  premium  that 
single-employer  plans  pay  the  PBGC  is 
raised  from  $2.60  per  year  per  plan  partici- 
pant to  $8.30,  effective  January  1,  1986. 
Second,  the  single-employer  program  is  re- 
structured to  limit  access  to  PBGC  assist- 
ance only  to  those  cases  in  which  worker's 
pensions  are  jeopardized  because  their  em- 
ployers are  in  genuine  financial  difficulty. 
The  termination  insurance  program  is 
administered  by  a  self-financing  Govern- 
ment corporation,  the  Pension  Benefit 
Guaranty  Corporation.  The  PBGC  was  cre- 
ated in  1974  to  assure  that  pension  benefits 
earned  by  workers  would  be  paid  even  if 
the  employer  terminated  the  plan  in  an  un- 
derfunded condition.  The  program  covers 
about  30  million  retired  and  working 
Americans  and  is  financed  solely  by  premi- 
ums paid  by  covered  plans  and  by  liability 
paid  to  the  PBGC  by  employers  that  termi- 
nate underfunded  plans. 

Both  the  premium  rate — currently  $2.60 
per  plan  participant— and  the  employer  li- 
ability rules  under  current  law  have  proven 
inadequate.  The  program  is  now  responsi- 
ble for  benefit  payments  to  about  160.000 
current  and  future  retirees  in  about  1,100 
terminated  plans  and  has  a  deficit  of  over 
$1  billion.  The  conference  has  agreed  on  a 
premium  increase  to  $8.50  effective  Janu- 
ary 1,  1986,  and  reforms  to  protect  this  pro- 
gram against  unwarranted  claims. 

The  bill  also  provides  an  explicit  provi- 
sion on  the  important  issue  of  transactions 
intended  to  evade  liability  to  the  PBGC  for 
an  underfunded  plan.  Although  there  is  not 
an  explicit  provision  under  current  law  re- 
garding evasive  transactions  intended  to  in- 
sulate an  employer  from  liability,  current 
law  does  not  permit  such  abusive  shifting 
of  liability  to  the  insurance  program.  In 
the  case  of  Solar  v.  PBGC.  504  F.  Supp. 
1116  (D.C.N.Y.  1981),  affirmed  666  F.2d  28 
(2nd  Cir.  1981).  the  court  held  that  a  trans- 
action intended  to  avoid  liability  should  be 
disregarded  for  title  IV  liability  purposes. 
See  also  III  Legislative  Historv  of  ERISA 
of  1974  at  4741-42  (remarks  of  Sen.  Wil- 
liams);  Nachman  Corp.  v.  PBGC,  592  F.2d 
947  (7th  Cir.  1979).  affd.,  446  U.S.  359 
(1980). 

The  PBGC  and  the  courts  have  always 
been  expected  to  look  at  the  substance  of  a 
transaction  rather  than  its  form,  and  to 
disregard  transactions  where  the  substance, 
viewed  in  light  of  the  purposes  of  title  IV. 
indicate  that  a  company  improperly  trans- 
ferred its  pension  obligations  to  the  insur- 
ance program.  See  joint  report  of  the 
Senate  committee.  126  Cong.  Rec.  510,  117 
(daily  ed.  July  29,  1980).  The  following  is 
an  example  of  such  a  transaction: 

Company  P  has  a  division  or  subsidiary 
S  whose  employees  are  covered  by  the  S 
pension  plan.  At  the  time  of  the  transac- 
tion, the  S  plan  has  unfunded  benefits.  P 
sells  the  stock  or  assets  of  S  to  B,  and 
transfers  all  or  part  of  the  unfunded  bene- 
fits in  the  S  plan  to  B's  plan.  B  is  a  compa- 
ny  that,   after   the   transaction,   does   not 


have  a  reasonable  prospect  of  funding  the 
benefits.  B's  plan  later  terminates.  At  the 
time  of  the  termination,  the  plan  does  not 
have  sufficient  assets  to  provide  all  PBGC- 
guaranteed  benefiU.  I'nder  current  law. 
when  substance  rather  than  form  is  consid- 
ered, the  transaction  is  really  a  delayed  ter- 
mination of  the  transferred  benefits;  the 
seller  is  not  exempted  from  title  IV  liability 
merely  because  the  transaction,  in  form, 
provides  for  continuation  of  the  plan. 
I'nder  both  the  bill  and  current  law.  com- 
pany P  is  liable. 

Revision  of  the  employer  liability  rules  is 
also  an  essential  part  of  this  bill.  As  under 
current  law,  the  bill  provides  for  liability 
for  unfunded  guaranteed  benefits,  up  to  30 
percent  of  the  employer's  net  worth,  with  a 
tax  priority  status  in  bankruptcy  proceed- 
ings. The  bill  improves  the  PBGC's  recover- 
ies over  current  law  by  creating  additional 
liability  equal  to  the  excess,  if  any.  of  75 
percent  of  unfunded  guaranteed  benefits 
over  30  percent  of  the  employer's  net 
worth.  This  additional  liability  has  general 
unsecured  status  in  bankruptcy  proceed- 
ings. As  under  current  law,  PBGC,  as  plan 
trustee,  collects  unpaid  contributions  due 
the  plan.  The  bankruptcy  sutus  of  PBGC's 
claim  for  these  contributions  is  the  .same 
under  the  bill  as  under  current  law;  unpaid 
contributions  that  accrue  after  a  bankrupt- 
cy petition  have  administrative  expense  pri- 
ority; those  that  accrue  within  180  days 
before  the  petition  have  employee  benefit 
status— subject  to  the  $2,000  per  employee 
limit  on  priority  employee  wage  and  benefit 
claims — and  remaining  unpaid  contribu- 
tions have  general  unsecured  status. 

Finally,  the  bill  contains  an  explicit  pro- 
vision requii<ing  that  PBGC  not  proceed 
with  a  plan  termination  if  the  termination 
would  violate  the  terms  and  conditions  of 
an  existing  collective  bargaining  agree- 
ment. The  enactment  of  this  provision  is  in 
no  way  meant  to  diminish  the  already  clear 
meaning  of  section  404(a)(1)(d)  of  Employ- 
ee Retirement  Income  Security  Act  of  1974 
[ERISA]  which  expressly  requires  that  a  fi- 
duciary's duties  be  discharged  "in  accord- 
ance with  the  documents  and  instruments 
governing  the  plan  •  •  •."  Rather,  this  pro- 
vision is  an  endorsement  of  judicial  deci- 
sions such  as  Teronet  v.  Pacific  States  Steel 
Corp.,  526  F.  Supp.  1350  (N.D.  Calif.  1981), 
holding  that  a  company  cannot  unilaterally 
terminate  a  collectively  bargained  pension 
plan,  when  such  termination  is  in  violation 
of  the  terms  of  any  agreement  between  the 
parties. 

Because  the  bill  the  conferees  adopted  is 
similar  to  the  Committee  on  Education  and 
Labor's  provisions  contained  in  title  III  of 
H.R.  3500.  for  purposes  of  determining  con- 
gressional intent  in  adopting  those  provi- 
sions, the  most  authoritative  source  of  leg- 
islative history  on  the  single-employer  ter- 
mination insurance  reforms  can  be  found 
in  the  report  on  H.R  3500.  the  Omnibus 
Budget  Reconciliation  Act  of  1985  (H.  Rept. 
99-300.  99th  Congress.  1st  session,  pp.  278- 
320). 

The  Committee  on  Education  and  Labor 
has  been  working  for  over  4  years  on  these 
issues.  We  are  delighted  that  the  confer- 


ence report  before  the  House  today  con- 
tains provisions  to  strengthen  the  PBGC 
program  esUblished  under  title  IV  of 
ERISA.  I  want  to  take  this  opportunity  to 
commend  the  members  of  the  Subcommit- 
tee on  Labor-Management  Relations,  espe- 
cially its  chairman.  Congressman  BILL 
Clay,  and  the  ranking  member.  Congress- 
woman  Marge  Roukema.  for  their  tireless 
efforts  to  get  this  legislation  passed.  In  ad- 
dition, thanks  must  go  to  the  ranking  Re- 
publican member  of  the  full  committee. 
Congressman  Jim  JEFFORDS,  for  his  assist- 
ance in  assuring  that  this  critical  worker 
protection  legislation  was  considered  this 
session.  Finally.  I  want  to  thank  the  con- 
ferees for  their  diligent  work  in  producing 
the  bill  before  us  today.  We  are  most  ap- 
preciative of  the  cooperation  we  received 
from  or  colleagues  on  the  Committees  on 
Ways  and  Means  and  Judiciary,  as  well  as 
the  Senate  Committees  on  Labor  and 
Human  Resources  and  Finance. 

The  report  on  H.R.  3500  cited  above  also 
contains  the  committee's  views  on  the 
health  insurance  continuation  coverage 
provisions  found  in  title  X  of  bill  before  us 
today.  We  are  pleased  that  the  conferees 
have  included  provisions  in  the  bill  that  re- 
quire group  health  plans  to  offer  a  continu- 
ation option  to  certain  groups  of  qualified 
beneficiaries,  including  widows  and  de- 
pendent children,  divorced  spouses  and  de- 
pendent children.  Medicare-ineligible 
spouses  and  dependent  children,  the  unem- 
ployed— and  those  who  have  a  reduction  of 
hours  such  that  they  would  lose  health  cov- 
erage—and dependent  children  who  no 
longer  qualify  under  the  plan.  This  is  an 
important  step  forward  toward  meeting  the 
pressing  need  for  those  groups  to  have 
available  continued  access  to  affordable 
medical  care. 
I  urge  support  of  the  conference  report. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the 
provisions  of  law  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means  con- 
tained in  H.R.  3128  represent  many  months 
of  hard  work.  The  Medicare  provisions  save 
some  $11.2  billion  over  3  years  and  were 
the  result  of  bipartisan  efforts  of  the  com- 
mittee. These  provisions  contain  some  im- 
portant reforms  in  hospital  reimbursement. 
In  AFDC.  the  conference  agreement 
mandates  AFDCP-UP  coverage  in  all 
States.  This  will  help  some  of  the  neediest 
children  in  this  Nation  a  2-year  moratori- 
um is  established  on  the  collection  of  fiscal 
sanctions. 

The  Trade  Adjustment  Assistance  Pro- 
gram is  reauthorized  for  6  additional  years. 
The  Customs  Service  authorization  for  the 
number  of  personnel  is  increased,  which 
will  greatly  strengthen  the  enforcement  ca- 
pability of  the  service. 

The  current  cigarette  excise  tax  is  perma- 
nently extended.  The  House  upheld  its  posi- 
tion on  coverage  of  State  and  local  employ- 
ees, and  consequently  only  new  employees 
will  be  covered. 

With  the  exception  of  the  Superfund  rev- 
enue provisions,  this  is  an  excellent  agree- 
ment which  saves  some  $25.5  billion  over 
the  next  3  years. 
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Mr.  ROGERS.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
to  vitally  important  portions  of  the  bill 
before  us  this  evening. 

First,  the  bill  includes  the  legislative  cul- 
mination of  many  months  of  negotiation 
among  tobacco  growers,  cigarette  manufac- 
turers, tobacco  congressmen  and  the  com- 
mittees of  jurisdiction.  These  provisons 
provide  for  the  drawdown  of  existing  tobac- 
co stocks,  so  we  can  remove  this  ominous 
burden  from  our  tobacco  growers'  backs 
and  bring  the  no  net  cost  fees  back  down  to 
a  reasonable  level. 

It  establishes  a  new  system  for  setting  to- 
bacco marketing  quotas,  requires  manufac- 
turers to  share  in  the  no  net  cost  fees  now 
paid  only  by  growers,  and  most  imporUnt- 
ly,  limits  the  maximum  reductions  in  mar- 
keting quotas  to  6  percent  per  year  for  the 
next  4  years,  and  to  10  percent  in  subse- 
quent years.  This  last  provision  is  especial- 
ly important,  representing  a  substantial  im- 
provement over  current  year  and  offering 
our  American  tobacco  growers  some  meas- 
ure of  protection  from  imports. 

Tobacco  is  the  only  commodity  in  the 
United  States  which  pays  its  own  program 
at  USDA.  The  legislation  before  us  today 
continues  that  system,  but  significantly  im- 
proves it  by  requiring  the  manufacturers  to 
join  in  bearing  these  costs  which  up  until 
now  have  been  paid  only  by  the  tobacco 
growers. 

Second.  I  would  like  to  bring  to  my  col- 
leagues' attention  an  important  provision 
relating  to  black  lung  taxes.  As  my  col- 
leagues know,  the  House  version  of  the  bill 
included  a  50-percent  increase  in  black 
lung  taxes,  an  increa.se  which  if  enacted 
would  have  caused  serious  hardship  for 
American  coal  companies  and  seriously 
worsened  their  competitive  position  in  the 
world  market. 

The  conference  agreement  includes  a 
compromise  provision,  calling  for  only  a 
10-percent  increase  in  the  black  lung  Uxes, 
and  enabling  the  black  lung  trust  fund  to 
remain  solvent  instead  through  a  moratori- 
um on  interest  payments  made  to  Treasury. 
While  I  would  have  preferred  no  increase 
at  all.  this  is  a  masterful  compromise 
which  will  provide  for  the  financial  well- 
being  of  the  trust  fund  without  placing  an 
onerous  burden  on  our  coal  operators. 

1  commend  the  members  of  the  confer- 
ence committee,  most  notably  Mr.  ROSE 
and  Mr.  HOPKINS  for  their  diligent  efforts 
on  the  tobacco  agreement,  and  Mr.  ROSTEN- 
KOWSKI  and  Mr.  DUNCAN  for  their  effective 
assistance  on  the  black  lung  compromise.  I 
urge  my  colleagues  to  support  this  confer- 
ence agreement. 

Mr.  RINALDO.  The  reconciliation  budget 
package  (H.R.  3128)  contains  major  spend- 
ing reductions  and  will  help  to  reduce  the 
Federal  deficit. 

But  there  are  other  items  which  have  no 
budgetary  impact  and  which  do  not  belong 
in  or  near  this  piece  of  legislation. 

In  the  explanatory  material  accompany- 
ing H.R.  3128,  there  are  extraneous  re- 
marks dealing  with  the  Federal  Communi- 
cation Commission's  local  cross-ownership 


rules.  This  material  is  not  part  of  the  act, 
and  is  strictly  superfluous. 

I  object  to  addressing  such  a  serious 
matter  in  this  fashion. 

This  is  not  a  new  issue.  We  have  had.  and 
continue  to  have,  opportunities  to  deal  re- 
sponsibly with  this  question.  Legislation 
has  been  introduced.  The  Subcommittee  on 
Telecommunications,  however,  of  which  I 
am  the  ranking  Republican  member,  has 
not  held  any  hearings  or  markups  on  the 
topic:  There  has  not  even  been  any  formal 
discussion  by  our  Members  regarding  this 
question. 

The  FCC  cross-ownership  rules  are  de- 
signed to  limit  concentration  of  control  of 
mass  media.  Generally  the  rules  ban  cer- 
tain combinations,  such  as  an  ownership  or 
control  of  both  a  radio  and  television  sta- 
tion in  the  same  market. 

The  Commission  has  granted  only  one 
permanent  waiver  of  its  local  ownership 
rules  in  the  last  few  years  that  did  not  in- 
volve a  clearly  de  minimis  overlap  for  the 
rules.  In  that  case,  involving  the  CapiUl 
Cities/ABC  merger,  it  granted  the  waiver 
only  after  careful  consideration  and  after 
the  FCC  fully  explained  its  rationale. 

All  other  recent  waivers  have  been  grant- 
ed for  a  limited  period  of  time,  generally  18 
months.  Although  in  previous  administra- 
tions such  waivers  had  been  granted  for  as 
long  as  3  years.   Even  when  considering 
temporary  waivers,  the  FCC  has  based  iU 
decisions  on  public  interest  factors  and  has 
not  rested  its  decisions  on  purely  private 
considerations.  In  view  of  the  records  of 
these  proceedings,  including  the  showings 
made  by  the  parties  and  the  other  public 
interest  considerations  set  out  by  the  FCC, 
it  is  clear  that  the  FCC  has  carefully  scruti- 
nized each  waiver  request  and  determined 
that  the  applicants  had  provided  a  clear 
showing  of  the  need  for  such  waivers.  In  so 
doing,  the  FCC  has  demonstrated  serious 
concern  that  the  purpose  of  the  local  own- 
ership rules  be  given  full  and  appropriate 
weight. 

The  language  in  the  report  appears  to  be 
a  general  restatement  of  the  existing  legal 
standard  in  this  area  as  well  as  the  present 
practice  of  the  FCC  and,  therefore,  does 
not  impose  any  different  or  additional  obli- 
gations on  the  FCC. 

Mr.  DASCHLE.  Mr.  Speaker.  I  want  to 
express  my  strong  support  for  a  provision 
of  H.R.  3128,  Deficit  Resolution  Amend- 
ments of  1985,  which  will  establish  an  Advi- 
sory Committee  on  Native  American  Veter- 
ans in  the  Veterans'  Administration.  The 
purpose  of  this  committee  will  be  to  exam- 
ine and  evaluate  programs  and  other  activi- 
ties of  the  VA  with  respect  to  the  needs  of 
Native  American  veterans,  including  Amer- 
ican Indian  veterans.  Special  emphasis  will 
be  given  to  health  care,  rehabiliUtion,  out- 
reach, employment,  and  other  programs. 

Continuing  the  traditions  of  their  ances- 
tors, many  American  Indians  served  with 
distinction  in  our  Nation's  Armed  Forces 
during  World  War  I  and  II.  the  Korean 
conflict  and  during  the  Vietnam  era.  Ac- 
cording to  the  1980  census.  44.500  Ameri- 
can Indiana  served  during  World  War  II, 
29.700    during    the    Korean    conflict,    and 


73.681  during  the  Vietnam  era,  and  it  has 
been  estimated  that  an  astonishing  23  to  26 
percent  of  all  Indians  are  also  veterans. 

I  provide  this  background  so  that  all  of 
us  in  this  body  may  understand  the  depth 
of  patriotism  demonstrated  by  American 
Indians  during  times  of  national  peril.  In 
spite  of  this  long  history  of  Indian  partici- 
pation in  our  Nation's  military  conflicts,  no 
m^or  scientific  study  regarding  veterans 
has  identified  American  Indian  veterans  as 
a  specific  group  and  no  assessment  of  their^ 
particular  needs  has  ever  been  conducted. 

I  believe  that  we  might  recognize  the 
contribution  made  by  American  Indians 
and  other  Native  Americans  during  times 
of  war  and  the  effect  those  wars  may  have 
had  on  them  after  their  return  home.  Vice 
President  Hubert  Humphrey  made  the  fol- 
lowing observation. 

It  was  once  said  that  the  moral  test  of 
Government  is  how  that  Government  treaU 
those  who  are  in  the  dawn  of  life— the  chil- 
dren; those  who  are  In  the  twilight  of  life— 
the  elderly;  and  those  who  are  In  the  shad- 
ows of  life— the  sick,  the  needy  and  the 
handicapped. 

The  establishment  of  the  Advisory  Com- 
mittee on  Native  American  Veterans  will 
enable  us  to  more  accurately  evaluate  the 
status  of  these  veterans  who  have  so  faith- 
fully served  in  our  Nation's  armed  services. 
Are  they  in  the  shadows  of  life?  Do  they 
need  vital  assistance  that  they  are  not  now 
receiving?  Have  their  particular  needs  been 
overlooked  in  the  past?  If  so,  we  as  a 
nation  have  a  particular  obligation  to  assist 
American  Indians  and  other  Native  Ameri- 
can veterans.  The  findings  of  the  advisory 
committee  will  direct  us  to  the  actions  we 
must  take. 

Membership  on  the  advisory  committee 
will  consist  of  the  Secretary  of  Labor— or  a 
representative  of  the  Secretary  of  Labor 
designated  by  the  Secretary  after  consulta- 
tion with  the  Assistant  Secretary  of  Labor 
for  Veterans'  Employment— the  Chief  Med- 
ical Director  and  Chief  Benefits  Director  of 
the  Veterans'  Administration;  and  members 
appointed  by  the  Administrator  from  the 
general  public  including  representatives  of 
veterans  who  are  Native  Americans,  includ- 
ing American  Indians  and  Alaska  Natives 
and  individuals  who  are  recognized  au- 
thorities in  the  fields  pertinent  to  the  needs 
of  Native  American  veterans. 

The  legislation  will  also  permit  the  Ad- 
ministrator of  Veteran's  Affairs  to  invite 
representatives  of  other  departmenU  and 
agencies  of  the  Federal  Government  to  par- 
ticipate in  the  meetings  and  other  activities 
of  the  committee.  It  is  my  expectation  that 
representatives  of  the  Bureau  of  Indian  Af- 
fairs, the  Indian  Health  Service  and  other 
agencies  concerned  with  issues  relating  to 
American  Indians  will  be  included  by  the 
Administrator  in  advisory  committee  ac- 
tivities. . 

The  advisory  committee  will  submit  re- 
ports to  the  VA  Administrator  on  Novem- 
ber 1,  1986.  and  November  1,  1987.  regard- 
ing iU  findings.  On  January  1.  1987.  and 
January  1.  1988,  the  Administrator  will 
transmit  to  the  Congress  the  committee  re- 
porU  together  with  comments  and  recom- 
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mendations  the  Administrator  considers 
appropriate.  The  committee  will  terminate 
90  days  after  the  Administrator  submits  the 
final  report.  There  are  no  new  costs  associ- 
ated with  the  establishment  of  this  advisory 
committee. 

.As  the  original  proponent  of  this  meas- 
ure. I  want  to  &f(Bi\n  express  my  enthusiasm 
and  full  support  for  the  establishment  of 
the  Advi.sory  Committee  on  Native  Ameri- 
can Veterans.  I  also  want  to  thank  SONNY 
.Montgomery,  chairman  of  the  full  com- 
mittee. John  Pall  Hammerschmidt.  rank- 
ing minority  member  of  the  full  committee. 
DOLC  Applegate.  chairman  of  the 
Subcommittee  on  Compensation,  Pension 
and  Insurance,  and  Jerry  Solomon,  rank- 
ing minority  member  of  that  subcommittee, 
for  their  strong  support  for  this  proposal 
when  it  was  considered  as  an  amendment 
to  H.R.  1.5.38  and  later  to  H.R.  3300.  I  be- 
lieve the  needs  of  Native  American  veterans 
have  been  overlooked  too  long,  and  this  ad- 
visory committee  will  go  a  long  way  toward 
righting  that  wrong. 

D  2055 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  205.  nays 
151,  not  voting  78.  as  follows: 


[Roll  No.  479] 

YEAS- 205 

Akaka 

Collins 

Frank 

Alexander 

Conte 

Frenzel 

Anderson 

Cooper 

Gejdenson 

Annunzio 

Coyne 

Gingrich 

Applegate 

Daschle 

Goodling 

AuCoin 

Daub 

Green 

Badham 

Davis 

Guarini 

Bates 

DeLay 

Gunderson 

Bedell 

Dellums 

Hamilton 

Beilenson 

Derrick 

Hammerschmidt 

Bennett 

DeWine 

Hawkins 

Bereuter 

Dicks 

Hayes 

Berman 

Donnelly 

Henry 

Bilirakis 

Dorgan  (ND) 

Hertel 

Boehlert 

Downey 

Hller 

Boner  (TN) 

Duncan 

Horton 

Bonier  (MI) 

Durbin 

Howard 

Boucher 

Dwyer 

Hoyer 

Brown  (CA) 

Dyson 

Hughes 

BroyhiU 

Edgar 

Hyde 

Burton  (CA) 

Edwards  (CA) 

Ireland 

Byron 

E\'ans(IA) 

Jeffords 

Carr 

Evans  (ID 

Jones  (TN) 

Chandler 

Pascell 

Kanjorski 

Chappell 

Fawell 

Kastenmeier 

Coats 

Fish 

Kemp 

Cobey 

Foley 

Kennelly 

Coble 

Pord(TN) 

Klldee 

Kleczka 

Moody 

Smith  (FL) 

Lantos 

Morrison  (WA) 

1     Smith  (NE) 

Latta 

Mrazek 

Smith  (NJ) 

Leach  (lA) 

Natcher 

Smith.  Denny 

Lehman  (FL) 

Neal 

(OR) 

Leland 

Nelson 

Smith.  Rot>ert 

Levin  (MI) 

Nowak 

(NH) 

Levine(CA) 

O'Brien 

Smith.  Robert 

Lewis  (FL) 

Oberstar 

(OR) 

Lightfoot 

Obey 

Snowe 

Lloyd 

Owens 

Snyder 

Lott 

Oxley 

Solarz 

Lowry  (WA) 

Parris 

Solomon 

Luken 

Pashayan 

Spratt 

Lundine 

Pease 

St  Germain 

Lungren 

Penny 

Stark 

Mack 

Pepper 

Studds 

MacKay 

Perkins 

Tauke 

Madigan 

Petri 

Taylor 

Markey 

Porter 

Torres 

Martin  (ID 

Pursell 

Torricelli 

Martin  (NY) 

Rangel 

Towns 

MaUui 

Regula 

Traflcant 

Mavroules 

Reid 

Udall 

Mazzoli 

Robinson 

Valentine 

McCain 

Rodino 

Vento 

McCloskey 

Rogers 

Volkmer 

McCoUum 

Rostenkowski 

Walker 

McDade 

Roth 

Weber 

McEwen 

Rowland  <CT) 

Weiss 

McHugh 

Rudd 

Wheat 

McKernan 

Sabo 

Whitley 

McMillan 

Savage 

Wolf 

Meyers 

Scheuer 

Wolpe 

Mica 

Schneider 

Wortley 

Michel 

Schroeder 

Wright 

Mikulski 

Seiberling 

Wyden 

Miller  (WA) 

Sensenbrenner 

Yates 

Mineta 

Shaw 

Yatron 

Mitchell 

Shelby 

Young (FL) 

Moakley 

Shuster 

Molinari 

Skelton 
NAYS-151 

Andrews 

Foglietta 

Ortiz 

Anthony 

Fowler 

Packard 

Archer 

Franklin 

Pickle 

Armey 

Frost 

Rahall 

Bartlett 

Gallo 

Ray 

Barton 

Gekas 

Ridge 

Bateman 

Oilman 

Rinaldo 

Bentley 

Glickman 

Ritter 

Bliley 

Gonzalez 

Roberts 

Boggs 

Gradison 

Roe 

Borski 

Gray  (PA) 

Roemer 

Bosco 

Grotberg 

Rose 

Boulter 

Hall.  Ralph 

Roukema 

Breaux 

Hansen 

Rowland  (GA) 

Brooks 

Hartnett 

Saxton 

Brown  (CO) 

Hatcher 

Schaefer 

Bruce 

Hefner 

Schuette 

Bryant 

Hendon 

Schuize 

Burton  (IN) 

Hopkins 

Shumway 

Buslamante 

Huckaby 

Siljander 

Callahan 

Hunter 

Sislsky 

Cunpbell 

Hutto 

Skeen 

Carney 

Jacot)s 

Slattery 

Carper 

Jenkins 

Slaughter 

Chappie 

Johnson 

Smith  <1A) 

Cheney 

Jones  (NO 

Spence 

Clinger 

Jones  (OK) 

Staggers 

Coelho 

Kasich 

Stangeland 

Coleman  (MO) 

Kolbe 

Stenholm 

Combest 

Kostmayer 

Strang 

Coughlin 

Kramer 

Stratton 

Courier 

Lagomarsino 

Stump 

Craig 

Leath  (TX) 

Sundqulst 

Crane 

Lent 

Sweeney 

Dannemeyer 

Lewis  (CA) 

Swift 

Darden 

Livingston 

Swindall 

de  la  Garza 

Long 

Synar 

Dingell 

Lowery  (CA) 

Tallon 

DioOuardl 

Lujan 

Tauzin 

Doman<CA) 

Manton 

Thomas  (CA) 

Dreler 

McCandless 

Thomas  (GA) 

Dymally 

McCurdy 

Vander  Jagt 

Eckart(OH) 

Miller  (OH) 

VIsclosky 

Eckert(NY) 

Mollohan 

Vucanovlch 

Edwards  (OK) 

Montgomery 

Waxman 

Emerson 

Moore 

Whittaker 

English 

Mouihead 

Wilson 

Fazio 

Murtha 

Wise 

Feighan 

Myers 

Young  (AK) 

Fiedler 

Nielson 

Fields 

Oakar 

NOT  VOTING- 

-78 

Ackerman 

Fuqua 

Morrison  (CT) 

Addabbo 

Garcia 

Murphy 

Aspin 

Gaydos 

Nichols 

Atkins 

Gephardt 

Olin 

Barnard 

Gibbons 

Panetta 

Barnes 

Gordon 

Price 

BeviU 

Gray  (ID 

Quillen 

Biaggi 

Gregg 

Richardson 

Boland 

Hall  (OH) 

Roybal 

Bonker 

Heftel 

Russo 

Boxer 

HiUis 

Schumer 

Broomfield 

Holt 

Sharp 

Chapman 

Hubbard 

SikorskI 

Clay 

Kaptur 

Stalllngs 

Coleman  (TX) 

Kindness 

Stokes 

Conyers 

Kolter 

Traxler 

Crockett 

LaFalce 

Walgren 

Daniel 

Lehman  (CA) 

Watkins 

Dickinson 

Lipinski 

Weaver 

Dixon 

Loeffler 

Whitehurst 

Dowdy 

Marlenee 

Whitten 

Early 

Martinez 

Williams 

Erdreich 

McGrath 

Wirth 

Flippo 

McKinney 

Wylie 

Florio 

Miller  (CA) 

Young  (MO) 

Ford  (MI) 

Monson 

Zschau 

D  2105 

Messrs.  McCAIN.  CHAPPIE,  and 
RINALDO  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  McCAIN.  EVANS  of  Iowa. 
McMillan,  coble,  and  COBEY 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 349.  the  conference  report  on 
H.R.  3128  is  rejected,  and  the  House 
recedes  from  its  amendment  to  the 
Senate  amendment  and  concurs  with 
an  amendment  inserting  in  lieu  of  the 
Senate  amendment  an  amendment 
consisting  of  the  text  of  the  confer- 
ence report,  with  the  following  modifi- 
cations: Strike  out  subtitle  B  of  title 
XIII. 


REQUEST  TO  CONSIDER  H.R. 
3992.  EXTENSION  OF  CERTAIN 
TAX  PROVISIONS  FOR  A  TEM- 
PORARY PERIOD 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  bill 
(H.R.  3992)  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  a 
temporary  period  certain  tax  provi- 
sions which  would  otherwise  expire  at 
the  end  of  1985,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

D  2120 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker. 

Mr.  Speaker,  I  reserve  the  right  to 
object  in  order  to  ask  the  distin- 
guished chairman  of  the  Committee 
on    Ways    and    Means    just    exactly 
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which  bill  this  is.  Is  this  the  one  that 
does  a  number  of  different  extensions, 
but  also  involves  some  changes  in 
present  law  including  the  provisions, 
some  provisions  that  were  passed  by 
the  House  in  3838? 

Mr.  ROSTENKOWSKI.  Yes,  the 
gentleman  is  correct. 

Mr.  WALKER.  So,  in  other  words, 
we  are  passing  new  provisions  in  the 
Tax  Code  if  we  in  fact  agree  to  this 
particular  bill. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield. 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man would  like  to  point  out  that 
unless  we  pass  something,  there  will 
be  no  extensions  as  of  January  1. 

Mr.  WALKER.  Well,  further  reserv- 
ing the  right  to  object,  I  do  not  think 
that  there  would  be  any  problem  on 
this  side  of  the  aisle  for  passing  a  bill 
that  would  be  a  simple  extension  of  all 
these  present  programs. 

However,  there  is  concern  on  this 
side  of  the  aisle  with  passing  provi- 
sions that  would  make  new  law,  and/ 
or  begin  the  enactment  of  3838  before 
the  Senate  has  even  considered  it. 

I  would  feel  constrained  to  object  to 
any  resolution  that  moves  us  in  that 
particular  direction.  If  we  do  a  simple 
extension  of  the  present  code.  I  think 
that  would  be  perfectly  acceptable  to 
me,  and  to  a  number  of  other  Mem- 
bers who  have  similar  concerns. 

Mr.  ROSTENKOWSKI.  Well,  if  the 
gentleman,  on  his  reservation,  will 
allow  me  to  explain  just  what  the  bill 
presently  before  the  House  will  do.  I 
think  we  can  clarify  a  lot  of  language. 
The  gentleman  would  also  like  to 
point  out  that  unless  this  legislation  is 
passed,  there  is  a  revenue  loss  in- 
curred; and  that  is  one  of  the  reasons 
why  it  is  the  gentleman  from  Illinois' 
opinion  that  should  we  be  able  to  pass 
this,  we  then  give  an  opportunity  to 
the  Senate  to  work  on  the  tax  reform 
legislation. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I 
think  it  is  incumbent  upon  us  on  this 
side,  in  these  kinds  of  circumstances, 
to  be  reasonable.  I  would  suggest  to 
the  majority  it  is  also  incumbent  to  be 
reasonable. 

To  come  here  at  the  11th  hour  and 
try  to  pass  new  law.  and  make  changes 
in  the  Tax  Code  at  the  11th  hour,  it 
seems  to  me  is  unreasonable.  What  we 
will  accept  as  a  reasonable  solution  is 
the  fact  that  you  take  and  you  extend 
the  present  code  as  it  now  exists;  we 
do  not  lose  the  revenue  that  way.  and 
we  assert  ourselves  in  a  way  which  as- 
sures that  we  do  retain  the  present 
code.  ^.    , 

That  seems  to  me  to  be  an  entirely 
reasonable  proposition,  given  the  late- 
ness of  the  hour  and  the  situation  we 
are  in. 


I  will  be  glad  to  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  I  understand  the  gentle- 
man is  asking  unanimous  consent  on 
this,  but  the  gentleman  does  have 
rules  that  were  reported  by  the  Com- 
mittee on  Rules  on  this  and  two  other 
measures  that  you  might  ask  unani- 
mous consent  on? 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  LOTT.  To  save  our  Members 
time  so  that  we  will  not  drag  this  out, 
Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3992,  EXTEN- 
SION OF  CERTAIN  TAX  PROVI- 
SIONS FOR  A  TEMPORARY 
PERIOD 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  reported  the  fol- 
lowing privileged  resolution  (H.  Res. 
350,  Rept.  No.  99-455)  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 

H.  Res.  350 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  3992)  to  amend  the 
Internal  Revenue  Code  of  1954  to  extend 
for  a  temporary  period  certain  tax  provi- 
sions which  would  otherwise  expire  at  the 
end  of  1985.  and  for  other  purposes,  the  bill 
shall  be  considered  as  having  been  read,  all 
points  of  order  against  the  bill  and  against 
its  consideration  are  hereby  waived,  debate 
on  the  bill  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means  or  their  designees,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

Mr.    BONIOR    of    Michigan.    Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 350  and  ask  for  its  immediate  con- 
sideration. 
The  Clerk  will  report  the  resolution. 
The  Clerk  read  the  resolution. 
The  SPEAKER   pro  tempore.   The 
question  is.  Will  the  House  now  con- 
sider House  Resolution  350? 
The  question  was  taken. 
Mr.  WALKER.  Mr.  Speaker,  on  that, 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was   taken  by  electronic 
device,  and  there  were— yeas  210,  nays 
142,  not  voting  82.  as  follows: 
[Roll  No.  480] 
YEAS-2I0 

Akaka  Beilenson  Bryant 

Alexander  Bennett  Burton  <CA) 

Anderson  Berman  Buslamanle 

Andrews  Boggs  Byron 

Annunzio  Boner  (TN)  Campbell 

Anthony  Bonior(MI)  Carper 

Applegate  Borski  Carr 

Aspin  Boucher  Chappell 

AuCoin  Brooks  Coelho 

Bateman  Brown  (CA)  Collins 

Bates  Broyhill  Conle 

Bedell  Bruce  Cooper 


Coyne 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlngell 

Donnelly 

Dorgan(ND) 

I>owney 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Edgar 

Edwards  (CA) 

E\'ans  (ID 

Fascell 

Fawell 

Fazio 

Feighan      ' 

Foley 

Ford  (TN) 

Fowler 

Frank 

Prenzel 

Frost 

Gejdenson 

Gilman 

Glickman 

Gonzalez 

Gradison 

Gray  (PA) 

Green 

Guarini 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Hopkins 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 


Kennelly 

Kildee 

Kleczka 

Kostmayer 

Lantos 

Latta 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Livingston 

Lloyd 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manlon 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McEwen 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (OH) 

Mineta 

Mitchell 

Moakley 

Molinari 

Montgomery 

Moody 

Moore 

Mrazek 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Rahall 

Rangel 

Ray 

NAYS-142 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bcntley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Bosco 

Boulter 

Breaux 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

dinger 

Coats 

Cobey 

Coble 

Coleman  (MO 

Combest 

Coughlin 

Craig 

Crane 

Dannemeyer 

Daub 

Davis 

DeLay 

DeWine 

DioGuardi 


Reid 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Seiberling 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solars 

Spence 

Spratt 

St  Germain 

Staggers 

Stark 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

ydall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Waxman 

Weiss 

Wheat 

Whitley 

Whittaker 

Wilson 

Wise 

Wolpe 

Wright 

Wyden 

Yates 


Doman  (CA) 

Dreier 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Evans (lA) 

Fiedler 

Fields 

Fish 

Franklin 

Gallo 

Gekas 

Gingrich 

Goodling 

Grotberg 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hartnett 

Henry 

Hiler 

Huckaby 

Hunter 

Hyde 

Kasich 

Kemp 

Kolbe 

Kramer 

Lagomarsino 

Leach  (lA) 

Leath  (TX) 

Lewis  (CA) 


Lewis  (FL) 

Lightfoot 

Long 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McDade 

Michel 

Miller  (WA) 

Mollohan 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Roth 
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Roukema 

Smith.  Denny 

Tauke 

Saxton 

(OR) 

Tauzin 

Schaefer 

Smith.  Robert 

Taylor 

Schuette 

(NH> 

Thomas  (CA) 

Schulze 

Smith.  Robert 

Vucanovich 

Sensenbrenner 

<OR) 

Walker 

Shaw 

Snyder 

Weber 

Shelby 

Solomon 

Wolf 

Shumway 

Stangeland 

Wortley 

Shuster 

Stenholm 

Yatron 

Siljander 

Strang 

Young  (AK) 

Skeen 

Stump 

Young (FL) 

Slaughter 

Sweeney 

Smith  (NE> 

Swindall 

NOT  VOTING- 

-82 

Ackerman 

Garcia 

Murphy 

Addabbo 

Gaydos 

Nichols 

Atkins 

Gephardt 

Olin 

Barnard 

Gibbons 

PanetU 

Barnes 

Gordon 

Price 

Bevill 

Gray  (ID 

Pursell 

Biacgi 

Gregg 

Quillen 

Boland 

Hall  (OH) 

Richardson 

Bonker 

Heftel 

Roybal 

Boxer 

Hillis 

Russo 

Broomfield 

Holt 

Schumer 

Chapman 

Hubbard 

Sharp 

CUy 

Ireland 

Sikorski 

Coleman  (TX) 

Kaptur 

Stalling: 

Conyers 

Kastenmeier 

Stokes 

Courier 

Kindness 

Traxler 

Crockett 

Kolter 

Walgren 

I>aniel 

LaPalce 

Watkins 

Dickinson 

Lehman  (CA) 

Weaver 

Dixon 

Lipinski 

Whitehurst 

Dowdy 

LoefHer 

Whitten 

Early 

Marlenee 

Williams 

Erdreich 

Martinez 

Wirth 

Plippo 

McGrath 

Wylie 

Florio 

McKinney 

Young  (MO) 

FoglietU 

Miller  (CA) 

Zschau 

Pord(MI) 
Puqua 

Monson 
Morrison  (CT) 

D  2130 

Mr.  PASHAYAN  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  BATEMAN.  RITTER. 
WHITTAKER,  ROWLAND  of  Con- 
necticut. UVINGSTON.  JEFFORDS 
and  TALLON  changed  their  votes 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  House  refused  to 
consider  House  Resolution  350. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  1538.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  3.4  percent 
increase  in  the  rates  of  compensation  and  of 
dependency  and  Indemnity  compensation 
(DIC)  paid  by  the  Veterans'  Administration, 
and  for  other  purposes. 


n  2145 

REQUEST  FOR  CONSIDERATION 
OF  SENATE  AMENDMENT  TO 
H.R.  2466.  MAKING  MISCELLA- 
NEOUS CHANGES  IN  LAWS  AF- 
FECTING U.S.  COAST  GUARD 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 


(H.R.  2466)  to  make  miscellaneous 
changes  in  laws  affecting  the  U.S. 
Coast  Guard,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  alter  the  enacting  clause 
and  irjsert: 

That  subtitle  II  of  title  46.  United  States 
Code,  is  amended  as  follows: 

(1)  In  section  2I0I(I4)(C).  strike  "Materi- 
al" and  substitute  "Materials". 

(2)  Section  2101(21)  is  amended  as  follows: 

(A)  In  subclause  (AMii).  strike  "crewmem- 
ber."  and  sut>stitute  "crewmember  or  other 
individual  engaged  in  the  business  of  the 
vessel  who  has  not  contributed  consider- 
ation for  carriage  on  board  the  vessel.". 

(B)  Strike  subclause  (B)(v)-(vii)  and  sub- 
stitute the  following: 

"(v)  a  guest  on  board  a  vessel  being  oper- 
ated only  for  pleasure  who  has  not  contrib- 
uted consideration  for  carriage  on  board;  or 

"(vi)  an  individual  on  board  a  towing 
vessel  of  at  least  SO  gross  tons  who  has  not 
contributed  consideration  for  carriage  on 
board.". 

(C)  At  the  end.  add  the  following  new  sub- 
clause: 

"(F)  on  a  sailing  school  vessel,  means  an 
individual  carried  on  the  vessel  except— 

"(i)  the  owner  or  representatives  of  the 
owner: 

"(ii)  the  master  or  a  crewmember  engaged 
in  the  business  of  the  vessel  who  has  not 
contributed  consideration  for  carriage  and 
who  is  paid  for  services; 

"(iii)  an  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the  owner, 
except  when  the  vessel  is  operating  under  a 
demise  charter; 

•(iv)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demise  charterer; 

"(v)  a  guest  on  board  the  vessel  who  has 
not  contributed  consideration  for  carriage 
on  board;  or 

"(vi)  a  sailing  school  instructor  or  sailing 
school  student. ". 

(D)  Strike  "or  a  sailing  school  vessel."  in 
clause  (B). 

(3)  In  section  3302(1X5).  strike  "charter" 
and  substitute  "charterer". 

(4)  At  the  end  of  section  3302.  add  the  fol- 
lowing new  subsection: 

"(k)  Only  the  boiler,  engine,  and  other  op- 
erating machinery  of  a  steam  vessel  that  is 
a  recreational  vessel  of  not  more  than  65 
feet  overall  in  length  are  subject  to  inspec- 
tion under  section  3301(9)  of  this  title". 

(SKA)  Section  3304  is  amended  as  follows: 

(i)  In  the  section  catchllne.  strike  "Carry- 
ing" and  substitute  "Transporting". 

(il)  In  8ul)section  (a),  strike  "carrying 
cargo  that  carries"  and  "vessel."  and  substi- 
tute "transporting  cargo  that  transports" 
and  ^vessel  If  the  vessel  Is  otherwise  subject 
to  Inspection  under  this  chapter.",  respec- 
tively. 

(ill)  In  subsection  (b).  strike  "Before  an  In- 
dividual in  addition  to  the  crew  Is  carried" 
and  sutMtltute  "Except  when  subsection  (e) 
of  this  section  applies.  l)efore  an  individual 
in  addition  to  the  crew  Is  transported". 

(iv)  In  subsection  (c).  strike  "The  privi- 
lege" and  substitute  "A  privilege". 

(V)  Add  at  the  end  the  following  new  sub- 
section: 

■(e)  The  Secretary  may  by  regulation 
allow  Individuals  in  addition  to  the  crew  to 


l)e  transported  in  an  emergency  or  under 
section  2304  of  this  title.". 

(B)  In  item  3304  In  the  analysis  of  chapter 
33,  strike  "Carrying"  and  substitute  "Trans- 
porting". 

(6)  In  section  3318(f).  before  clause  (1). 
strike  "then"  wherever  it  appears  and  sub- 
stitute "than". 

(7)(A)  Section  3S03  Is  amended  as  follows: 

(I)  Insert  "(a)"  at  the  t>eginning  of  the  sec- 
tion. 

(II)  Strike  the  last  sentence  and  substitute 
"Before  November  1.  1993.  this  section  does 
not  apply  to  a  vessel  in  operation  before 
January  1,  1968.  and  operating  only  on  the 
inland  rivers.". 

(Iii)  Add  at  the  end  the  following: 

"(b)(1)  When  a  vessel  Is  exempted  from 
the  fire-retardant  standards  of  this  sec- 
tlon- 

"(A)  the  owner  or  managing  operator  of 
the  vessel  shall  notify  prospective  passen- 
gers that  the  vessel  does  not  comply  with 
applicable  fire  safety  standards  due  primari- 
ly to  the  wooden  construction  of  passenger 
berthing  areas: 

"(B)  the  owner  or  managing  operator  of 
the  vessel  may  not  disclaim  liability  to  a 
passenger  for  death,  injury,  or  any  other 
loss  caused  by  fire  due  to  the  negligence  of 
the  owner  or  managing  operator:  and 

"(C)  the  Fienalties  provided  in  section 
3504(c)  of  this  title  apply  to  a  violation  of 
this  subsection. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions under  this  subsection  on  the  manner 
In  which  prospective  passengers  are  to  l)e 
notified.". 

(B)  Until  the  regulations  required  by 
clause  (7)  of  this  section  become  effective, 
the  owner  or  managing  operator  shall  notify 
prospective  passengers  in  all  promotional 
literature  and  on  each  ticket  that  the  vessel 
does  not  comply  with  those  standards  due 
primarily  to  the  wooden  construction  of  pas- 
senger berthing  areas. 

(8)  In  section  3714(a)(4).  strike  "charter" 
and  substitute  "charterer". 

(9)  Section  4308  is  amended  by  striking 
"operator"  wherever  it  appears  and  substi- 
tuting "individual  in  charge". 

(10)  In  section  7111.  strike  "Part"  and  sub- 
stitute "part". 

(11)  In  section  7312(e).  strike  "able 
seaman-limited"  and  substitute  "able 
seamen-limited". 

(12)  Section  8104(k)  is  amended  by  strik- 
ing "watchers "  and  substituting  "watches". 

(13)  In  section  8502(a)(4)(A).  strike  "Part" 
and  sut>stitute  "part". 

( 14)  Chapter  89  Is  amended  as  follows: 

(A)  In  item  8903  in  the  chapter  analysts, 
strike  "Uninspected"  and  substitute  "Self- 
propelled,  uninspected". 

(B)  In  the  catchllne  of  section  8903,  strike 
"Uninspected"  and  substitute  "Self-pro- 
pelled, uninspected". 

(C)  In  the  text  of  section  8903,  strike  "An" 
and  substitute  "A  self-propelled,". 

(15)  In  section  10709(a)(1),  before  clause 
(A)- 

(A)  strike  "then  $1,500  in  value,  and"  and 
substitute  "than  $1,500  In  value,  the  court,"; 
and 

(B)  strike  "wages,  the  court"  and  substi- 
tute "wages.". 

(16)  Section  12122(a)  is  amended  by 
adding  at  the  end  the  following  sentence: 
"Each  day  of  a  continuing  violation  Is  a  sep- 
arate violation.". 

(17)  In  section  13102(a)<4),  strike  "coordi- 
nate carrying  the  State"  and  substitute  "co- 
ordinate carrying  out  the  State". 
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(18)  Section  13104(b)  is  amended  by  in- 
serting after  "Secretary"  the  words  "for 
State  recreational  boating  safety  programs". 

(19)  Chapter  111  is  amended  as  follows: 

(A)  At  the  end  of  the  chapter  analysis, 
add  the  following  new  item: 

•'11112.  Mulrr'n  lien  for  »«»».". 

(B)  At  the  end  of  the  chapter,  add  the  fol- 
lowing new  section: 

■•»  11112.  M»«l»r'«  lien  for  »»|tr« 

"The  master  of  a  documented  vessel  has 
the  same  lien  against  the  vessel  for  the  mas- 
ter's wages  and  the  same  priority  as  any 
other  seaman  serving  on  the  vessel. '. 

Sec.  2.  (a)  The  Coast  Guard  may  enter 
into  a  lease  in  excess  of  one  fiscal  year  to  ac- 
quire a  site  on  the  State  pier  in  New  Bed- 
ford. MassachusetU,  for  constrcution  of 
maintenance  assistance  team  and  vessel  sup- 
port facilities  on  that  pier. 

(b)  Any  lease  under  this  section  is  effec- 
tive only  to  the  extent  that  amounU  are 
provided  for  in  appropriations  laws. 

(c)  Notwithstanding  section  322  of  the  Act 
of  June  30,  1932  (40  U.S.C.  278a),  and  begin- 
ning in  fiscal  year  1986,  the  Coast  Guard 
may  spend  appropriated  amounts  for  the 
construction  of  fixed  facilities  and  improve- 
ments on  that  portion  of  the  State  pier 
leased  from  MassachusetU  for  the  use  of  a 
maintenance  assistance  team  and  Coast 
Guard  vessels. 

Sec.  3.  Notwithstanding  any  other  law,  the 
Coast  Guard  Yard,  Curtis  Bay,  Maryland, 
and  the  Coast  Guard  Aircraft  Repair  and 
Supply  Center.  Elizabeth  City.  North  Caro- 
lina, are  exempt  from  statutory  and  admin- 
istrative personnel  ceilings  through  Septem- 
ber 30,  1988. 

Sec.  4.  The  body  of  water  known  as  Law- 
yers  Ditch  located  at  block  5000  in  the  city 
of  Newark.  County  of  Essex.  New  Jersey,  is 
declared  to  be  a  nonnavigable  waterway  of 
the  United  States  within  the  meaning  of  the 
General  Bridge  Act  of  1946  (33  U.S.C.  525  et 

seq.). 

Sec  5.  Notwithstanding  the  last  sentence 
of  section  81  of  title  14  of  the  United  States 
Code,  the  Coast  Guard  may  not.  except  for 
the  installation  of  fixed  aids  to  navigation, 
carry  out  by  contract  the  determination  of 
the  location,  or  the  placement,  of  aids  to 
maritime  navigation  in  the  Introcoastal  Wa- 
terway in  New  Jersey. 

Sec.  6.  The  Coast  Guard  may  enter  into 
any  agreement  or  letter  of  intent  with  a  mu- 
nicipal utility  within  the  Seventeenth  Coast 
Guard  District  electricity  to  a  Coast  Guard 
facility  without  complying  with  the  provi- 
sions of  section  14  of  Public  Law  98-557. 

Sec  7.  (a)  There  is  established  a  National 
Offshore  Vessel  Operators  Safety  Advisory 
Committee  (hereinafter  in  thU  section  re- 
ferred to  as  the  "Committee").  The  Com- 
mittee shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  on  matters  relating  to 
the  safety  aspects  of  offshore  oil.  gas.  and 
other  mineral  operations  subject  to  regula- 
tion by  the  Secretary.  The  SecreUry  shall, 
whenever  practicable,  consult  the  Commit- 
tee concerning  proposed  or  desirable  actions 
affecting  the  safety  of  such  offshore  oper- 
ations. Any  advice  or  recommendation  made 
by  the  Committee  to  the  Secretary  shall  re- 
flect the  independent  judgment  of  the  Com- 
mittee on  the  matter  concerned.  The  Com- 
mittee is  authorized  to  make  available  to 
Congress  any  information,  advice,  and  rec- 
ommendations which  the  Committee  is  au- 
thorized to  give  to  the  Secretary.  The  Com- 
mittee shall  meet  at  the  call  of  the  Secre- 


tary, but  in  any  event  not  less  than  once 
during  each  calendar  year.  All  proceedings 
of  the  Committee  shall  comply  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  1  et  seq.). 

(b)(1)  The  Committee  shall  consist  of  fif- 
teen members,  who  have  particular  exper- 
tise, knowledge,  and  experience  regarding 
the  transportation  and  other  technology, 
equipment,  and  techniques  that  are  used,  or 
are  being  developed  for  use.  In  the  explora- 
tion for.  or  the  recovery  of,  offshore  oil.  gas. 
or  other  mineral  resources,  as  follows: 

(A)  Two  members  representing  enterprises 
engaged  in  the  production  of  oil.  gas.  or 
other  mineral  resources,  except  that  not 
more  than  one  member  may  represent  com- 
panies included  on  the  list  of  restricted  joint 
bidders  prepared  by  the  Department  of  the 
Interior: 

(B)  Two  members  representing  enterprises 
specializing  in  offshore  drilling; 

(C)  Two  members  representing  enterprises 
specializing  in  the  supply  of  offshore  oil. 
gas.  or  other  mineral  exploration  or  recov- 
ery operations  by  water; 

(D)  Three  members  representing  general 
support  services  for  offshore  oil  and  gas  ac- 
tivities, including  construction,  diving,  geo- 
physical, and  helicopter  services; 

(E)  Two  members  representing  individuals 
employed  in  offshore  operations; 

(F)  Two  members  representing  environ- 
mental interests;  and 

(G)  Two  members  representing  the  gener- 
al public. 

(2)  The  Secretary  shall  appoint  the  mem- 
bers of  the  Committee  after  first  soliciting 
nominations  by  notice  published  In  the  Fed- 
eral Register.  The  Secretary  may  request 
the  head  of  any  other  Federal  agency  or  de- 
partment to  designate  a  representative  to 
advise  the  Committee  on  matters  within  the 
jurisdiction  of  that  agency  or  department. 

(3)  The  Committee  shall  elect,  by  majori- 
ty vote  at  its  first  meeting,  one  of  the  mem- 
bers of  the  Committee  as  the  Chairman  and 
one  of  the  members  as  the  Vice  Chairman. 
The  Vice  Chairman  shall  act  as  Chairman 
in  the  absence  or  Incapacity  of.  or  in  the 
event  of  a  vacancy  In,  the  Office  of  the 
Chairman. 

(4)  Terms  of  members  appointed  to  the 
Committee  shall  be  for  three  years,  except 
that  the  terms  of  those  members  first  ap- 
pointed under  subsection  (c)(1)  (A),  (B),  and 
(C)  shall  be  for  two  years.  The  Secretary 
shall,  not  less  often  than  once  a  year,  pub- 
lish notice  in  the  Federal  Register  for  solici- 
tation of  nominations  for  membership  on 
the  Conunittee. 

(c)(1)  Members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United 
States  shall  serve  without  pay  and  members 
of  the  Committee  who  are  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Committee.  While  away  from  their 
homes  or  regular  places  of  business,  mem- 
bers of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5,  United  States  Code.  The  Secretary 
shall  furnish  to  the  Committee  an  executive 
secretary  and  such  secretarial,  clerical,  and 
other  services  as  are  considered  necessary 
for  the  conduct  of  ite  business.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  Implement  the  provi- 
sions of  this  section. 

(2)  Unless  extended  by  subsequent  Act  of 
Congress,  the  Committee  shall  terminate 
five  years  from  the  date  of  enactment  of 
this  section. 


Sec  8.  Bayou  Lafourche.  In  the  State  of 
Louisiana,  between  Canal  Boulevard,  city  of 
Thibodaux.  Parish  of  Lafourche  and  the 
Southern  Pacific  Railroad  bridge  crossing 
the  bayou,  city  of  Thibodaux.  Parish  of  La- 
fourche. Is  hereby  declared  to  be  a  nonnav- 
igable waterway  of  the  United  States  within 
the  meaning  of  the  General  Bridge  Act  of 
1946  (33  U.S.C.  525  et  seq.). 

Sec    9.   Notwithstanding   sections    12105. 
12106.  12107  and  12108  of  title  46.  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  U.S.C.  App.  883).  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act.   the  Secretary   of   the  department   In 
which  the  Coast  Guard  is  operating  may 
Issue  a  certificate  of  documentation  for  the 
following  vessels:  Manlyn,  Maryland  regis- 
tration number  MD  3533  AA;  Royal  Star, 
Michigan  registration  number  MC  9797  J; 
Alaskan    Shores.     United    SUtes    official 
number  603879;  ShearwaUr,  United  States 
official  number  260827;  Gypsy  Rose,  Califor- 
nia registration  number  CF  4291  HF;  Elimi- 
nator, United  SUtes  official  number  507572: 
Pvka  Kai,   United  SUtes  official  number 
677462;  Lobster  House,  Ptmama  registration 
number  494-Pext;  Jane  E.,  Bahamian  offi- 
cial number  315924;  and  Diane  M.,  Baha- 
mian official   number  315925,  except  that 
such  vessels  Jane  £.,  and  Diane  M.,  may  be 
operated  under  such  documenUtlon  only  In 
the  waters  of  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico. 

Sec  10.  Any  use  or  expenditure  of  funds 
by  the  Coast  Guard  related  to  the  alteration 
of  the  Burlington-Northern  Railroad  Bridge 
at  mile  6.9  on  the  Willamette  River  In  Port- 
land, Oregon  shall  be  subject  to  the  first  six 
sections  of  the  Act  of  March  3.  1931  (40 
U.S.C.  276a  through  276a-5). 

Sec  11.  Section  2(a)  of  the  Act  entitled 
"An  Act  to  facIlIUte  Increased  enforcement 
by  the  Coast  Guard  of  laws  relating  to  the 
importation  of  controlled  substances,  and 
for  other  purposes",  approved  September 
15.  1980  (21  U.S.C.  955b(a)).  is  amended  by 
Inserting  Inunedlately  before  the  period  the 
following:  ",  except  that  an  event  otherwise 
qualifying  as  an  arrangement  under  such 
section  does  not  lose  that  qualification  by 
the  fact  that  consent  to.  or  the  terms  of. 
such  arrangement  are  conununlcated  by 
radio,  telephone,  or  other  similar  means,  or 
by  how  specific  such  arrangement  Is  as  to 
the  vessel  to  which  such  arrangement  ap- 
plies". ,  . 

Sec  12.  The  Coast  Guard  may  enter  into  a 
cost-sharing  arrangement  with  the  City  of 
Cape  May,  New  Jersey  under  which  the  City 
of  Cape  May  will  provide  necessary  roadway 
Improvement  on  and  along  Pennsylvania 
Avenue  between  PItteburg  and  Buffalo  Ave- 
nues, as  abutted  by  housing  owned  by  the 
Coast  Guard.  For  purposes  of  entering  Into 
such  an  arrangement,  the  Coast  Guard  may 
expend  from  previously-appropriated  funds 
an  amount  not  to  exceed  $200,000  on  a  non- 
recurring basis.  . 

Sec  13.  Section  2103  of  title  46,  United 
States  Code,  Is  amended  by  striking  all  after 
"subtitle"  the  third  time  It  appears  and  sub- 
stituting. "The  SecreUry  may  prescribe  reg- 
ulations to  carry  out  the  provisions  of  this 
subtitle.".  _     ,     ^ 

Sec  14.  Section  4370(a)  of  the  Revised 
SUtutes  of  the  United  States  (46  U.S.C. 
App.  316(a))  Is  amended— 

(1)  by  striking  all  from  "a  certificate  of 
registry."  through  "the  Act  of  June  7,  1918, 
as  amended  (U.S.C,  1934  edition.  Supp.  IV. 
title  46.  sec.  288). '  and  substituting  "a  cer- 
tificate of  documenUtlon  Issued  under  sec- 
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tions  1210«  or  12107  of  title  46.  United 
States  Code. ':  and 

(2)  by  striking  a  vessel  of  foreign  regis- 
try, or  a  vessel  in  distress,  and  suljstituting 
"a  vessel  in  distress". 

Sec.  15.  Section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702)  is  amended- 

(1)  in  paragraph  6.  (A)  by  striking  the 
period  at  the  end  of  subparagraph  (B)  amd 
sut>stituting  a  comma,  and  (B)  by  adding  at 
the  end  thereof  the  following:  except  that 
the  terra  does  not  include  a  common  carrier 
engaged  in  ocean  transportation  by  ferry 
boat,  ocean  tramp,  or  chemical  parcel- 
tanker.  As  used  in  this  paragraph,  chemical 
parcel-tanker'  means  a  vessel  whose  cargo- 
carrying  capability  consists  of  individual 
cargo  tanks  for  bulk  chemicals  that  are  a . 
permanent  part  of  the  vessel,  that  have  seg- 
regation capability  with  piping  systems  to 
permit  simultaneous  carriage  of  several  bulk 
chemical  cargoes  with  minimum  risk  of 
cross-contamination,  and  that  has  a  valid 
certificate  of  fitness  under  the  Internation- 
al Maritime  Organization  Code  for  the  Con- 
struction and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk.":  and 

(2)  in  paragraph  (18).  by  striking  all  from 
the  semi-colon  and  sik^tituting  a  period. 

Sec.  16.  (a)  As  use\  in  this  section,  the 
term— 

(1)  "commercial  fishing  industry  vessel" 
means  a  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel,  as  those  terms 
are  defined  in  section  2101  of  title  46. 
United  States  Code; 

(2)  "Committee"  means  the  Commercial 
Pishing  Industry  Vessel  Safety  Advisory 
Committee  established  in  sul>section  (b)  of 
this  section:  and 

(3)  'Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 

<b)  There  is  established  a  Commercial 
Pishing  Industry  Vessel  Safety  Advisory 
Committee  as  an  advisiory  committee  of  the 
United  States  Government  reporting  to  the 
Secretary. 

(c)(1)  The  Committee  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  commercial 
fishing  industry  vessels,  including— 

(A)  navigation  safety: 

(B)  safety  equipment  and  procedures; 
(B)  marine  insurance; 

(D)  vessel  design,  construction,  mainte- 
nance, and  operation;  and 

(E)  personnel  qualifications  tmd  training. 

(2)  The  Secretary,  and  the  Secretary  of 
Commerce,  shall  use  the  information, 
advice,  and  recommendations  of  the  Com- 
mittee in  consulting  with  other  agencies  and 
the  public  or  in  formulating  policy  regard- 
ing commercial  fishing  industry  vessels. 

(3)  The  Committee  shall  meet  at  the  call 
of  the  Secretary,  but  not  less  often  than 
once  during  each  calendar  year. 

(4)  Any  advice  or  recommendation  made 
by  the  Committee  shall  reflect  the  inde- 
pendent judgment  of  the  Committee  on  the 
matter  concerned. 

(5)  The  Committee  may  make  available  to 
Congress  any  information,  advice,  and  rec- 
ommendations which  the  Committee  is  au- 
thorized to  give  to  the  Secretary. 

(dXl)  The  Committee  shall  consist  of  sev- 
enteen members  with  particular  expertise, 
knowledge,  and  experience  regarding  the 
commercial  fishing  industry,  as  follows: 

(A)  ten  members  from  the  commercial 
fishing  industry  who  reflect  a  regional  and 
representational  balance,  and  have  experi- 
ence in  the  operation  of  commercial  fishing 
industry  vessels,  or  have  experience  as  a 


crew  member  or  processing  line  worker  on  a 
commercial  fishing  Industry  vessel; 

(B)  two  members  from  each  of  the  follow- 
ing: 

(i)  underwriters  engaged  in  insuring  com- 
mercial fishing  industry  vessels;  and 

(ii)  the  general  public,  including,  when- 
ever possible,  a  member  of  a  national  orga- 
nization composed  of  commercial  fishing  in- 
dustry vessel  and  marine  insurance  inter- 
ests; and 

(C)  one  member  from  each  of  the  follow- 
ing— 

(i)  naval  architects  or  marine  surveyors; 
(ii)    manufacturers    of    fishing    industry 
vessel  equipment;  and 
(iii)  education  or  training  professionals  re- 
flated to  commercial  fishing  industry  vessel 
safety  or  personnel  qualifications. 

(2)  At  least  once  each  year,  the  Secretary 
shall  publish  a  notice  in  the  Pederal  Regis- 
ter and  in  newspapers  of  general  circulation 
in  coastal  areas  soliciting  nominations  for 
membership  on  the  Committee.  After 
timely  notice  is  published,  the  Secretary 
shall  appoint  the  members  of  the  Commit- 
tee. A  member  may  be  reappointed  to  any 
number  of  terms. 

(3)  The  term  of  a  meml)er  is  three  years, 
except  that— 

(A)  initially,  one-third  of  the  members 
shall  serve  a  term  of  one  year  and  one-third 
of  the  members  shall  serve  a  term  of  two 
years,  to  be  determined  by  lot  at  the  first 
meeting  of  the  Committee: 

(B)  initially,  terms  may  be  adjusted  to  co- 
incide with  the  Government's  fiscal  year: 
and 

(C)  if  a  vacancy  occurs,  the  Secretary 
shall  appoint  a  member  to  fill  the  remain- 
der of  the  vacated  term. 

(4)  The  Committee  shall  elect  one  of  iU 
members  as  the  Chairman  and  one  of  its 
members  as  the  Vice  Chairman.  The  Vice 
Chairman  shall  act  as  Chairman  in  the  ab- 
sence or  incapacity  of,  or  in  the  event  of  a 
vacancy  in  the  office  of.  the  Chairman. 

(5)  The  Secretary  and  the  Secretary  of 
Commerce  shall,  and  any  other  interested 
agency  may.  designate  a  representative  to 
participate  as  an  oljserver  with  the  Commit- 
tee. These  representatives  shall,  as  appro- 
priate, report  to  and  advise  the  Committee 
on  matters  relating  to  commercial  fishing 
industry  vessels  under  the  jurisdiction  of 
their  respective  departments.  The  Secre- 
tary's jurisdiction  of  their  respective  depart- 
ments. The  Secretary's  designated  repre- 
sentative shall  act  as  executive  secretary  for 
the  Committee  and  perform  the  duties  spec- 
ified in  section  10<c)  of  the  Pederal  Advisory 
Committee  Act  (5  U.S.C.  App.  10(c)). 

(eMl)  The  Secretary  shall,  whenever  prac- 
ticable, except  regarding  issues  which  could 
compromise  national  security,  consult  with 
the  Committee  concerning  the  following  ac- 
tions affecting  commercial  fishing  industry 
vessels— 

(A)  proposing  legislation: 

(B)  proposing  or  publishing  a  regulation: 

(C)  authorizing  or  conducting  research  or 
a  study;  or 

(D)  taking  any  other  major  action  of  the 
United  States  Government  relating  to  the 
Committees  purpose  and  duties  as  set  forth 
in  subsection  (c)(1)  of  this  section. 

(2)  Consultation  with  the  Committee  shall 
be  deemed  to  satisfy  all  requirements  of 
title  46.  United  States  Code,  for  consulting 
with  representatives  of  the  private  sector 
having  experience  in  the  operation  of  com- 
mercial fishing  industry  vessels. 

(f)(1)  Except  as  otherwise  provided  in 
paragraph  (3)  of  this  subsection,  a  member 


of  the  Committee,  when  attending  meetings 
of  the  Committee  or  when  otherwise  en- 
gaged in  the  business  of  the  Committee, 
shall  serve  without  pay.  While  away  from 
their  homes  or  regular  places  of  business, 
members  of  the  Committee  may  be  allowed 
travel  or  transportation  expenses.  Including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code. 

(2)  Any  payment  made  under  this  subsec- 
tion shall  not  render  a  member  of  the  Com- 
mittee a  member  of  the  uniformed  services 
(as  defined  in  section  101(3)  of  title  37. 
United  States  Code),  or  an  officer  or  em- 
ployee of  the  United  States  for  any  purpose. 

(3)  A  member  of  the  Committee  who  is  a 
member  of  the  uniformed  services  or  an  of- 
ficer or  employee  of  the  United  States  may 
not  receive  additional  pay  on  account  of 
such  meml)er's  service  on  the  Committee, 
but  a  meml>er  of  the  Committee  who  is  a 
member  of  the  uniformed  services  shall  be 
allowed  travel  or  transportation  expenses 
under  section  5703  of  title  5.  United  States 
Code,  unless  such  member  is  otherwise  enti- 
tled to  such  expenses  under  any  other  provi- 
sion of  law. 

(4)  The  Secretary  shall  furnish  the  Com- 
mittee an  executive  secretary  and  such  sec- 
retarial, clerical  and  other  services  as  are 
necessary  for  the  conduct  of  the  Commit- 
tee's business. 

(g)(1)  The  Committee  shall  terminate  on 
September  30.  1991. 

(2)  Two  years  prior  to  the  date  of  its  ter- 
mination, the  Committee  shall  submit  to 
the  Congress  its  recommendation  as  to 
whether  the  Committee  should  be  renewed 
and  continued  beyond  such  termination 
date. 

(h)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  17.  Notwithstanding  the  provisions  of 
the  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  Commerce  to  sell  two  obsolete 
vessels  to  Coast  Line  Company  and  for 
other  purposes",  approved  June  3,  1980 
(Public  Law  96-260;  94  Stat.  435),  the  Secre- 
tary of  Transportation  shall  permit  the  ves- 
sels Pictor,  United  States  official  number 
243529.  Procyon.  United  States  official 
number  244022.  and  Zelima,  United  States 
official  number  248207,  to  be  scrapped  in 
the  foreign  market  if— 

(1)  the  purchaser  of  such  vessels  and  the 
country  in  which  such  vessels  are  to  be 
scrapped  are  acceptable  to  the  Secretary  of 
Transportation;  and 

(2)  the  seller  of  any  such  vessel  agrees  in 
writing  to  reimburse  the  United  States  a 
reasonable  amount,  acceptable  to  the  Secre- 
tary of  Transportation,  of  not  less  than  one- 
half  of  the  profits  realized  from  such  sale. 

Sec.  18.  Notwithstanding  any  other  provi- 
sion of  law  or  any  agreement  with  the 
United  States  Government,  the  vessels  Paul 
Bunyan.  United  States  official  number 
602272.  and  John  Henry.  United  States  offi- 
cial numl>er  599294.  may  t>e  sold  to  a  foreign 
purchaser  or  purchasers  if— 

(1)  the  person  desiring  to  sell  the  vessel 
submits  to  the  Secretary  of  Transportation 
and  the  Secretary  of  the  Navy  a  written 
offer  under  which  the  Secretary  of  Trans- 
portation may  elect  to  acquire  either  or 
both  vessels  for  the  National  Defense  Re- 
serve Pleet  or  the  Secretary  of  the  Navy 
may  elect  to  acquire  either  or  both  vessels 
for  the  Ready  Reserve  Pleet,  under  the 
same  terms  and  conditions  as  those  offered 
by  the  foreign  purchaser  or  purchasers;  and 
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(2)  neither  Secretary  elects  to  acquire  the 
vessel  within  60  days  after  the  date  on 
which  a  written  offer  is  submitted  to  the 
Secretaries  under  paragraph  ( 1 )  of  this  sub- 
section. 

Sec.  19.  The  Port  of  Houston  Authority 
bridge  over  Greens  Bayou  approximately 
two  and  eight-tenths  miles  upstream  of  the 
confluence  of  Greens  Bayou,  Texas  and  the 
Houston  Ship  Channel  is  declared  to  be  a 
lawful  bridge  for  all  purposes  of  the  Act  en- 
titled "An  Act  to  provide  for  the  alternation 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  such  a 
bridge,  and  for  other  purposes',  approved 
June  21,  1940  (33  U.S.C.  511  et  seq.).  The 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  is  authorized  to 
reimburse  the  owner  of  the  bridge  for  work 
done  prior  to  the  date  of  enactment  of  this 
section  that  would  be  the  responsibility  of 
the  United  States  under  the  Act  of  June  21, 
1940  (33  U.S.C.  511  et  seq.)  if  performed 
after  the  date  of  enactment  of  this  section, 
except  that  such  reimbursement  shall  not 
exceed  $450,000. 

Sec  20.  Notwithstanding  any  other  provi- 
sion of  law  or  of  prior  contract  with  the 
United  States,  the  United  States  flag  tug 
MOIR.  offical  Coast  Guard  number  60018, 
shall  not  be  subject  to  the  requirements  of 
section  506  of  the  Merchant  Marine  Act. 
1936  (46  U.S.C.  App.  1156). 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
Senate  amendment  to  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object, 
but  I  would  like  to  have  the  gentleman 
from  North  Carolina  [Mr.  Jones)  the 
distinguished  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, to  give  a  short  explanation  of 
this  bill,  which  essentially  passed  the 
House  back  on  July  29  of  this  year, 
has  come  back  from  the  other  body, 
with  what  appear  to  be  a  few  very 
technical  amendments,  but  I  think  in 
view  of  the  tenor  of  the  House  that  it 
might  be  advantageous  if  the  gentle- 
man would  just  explain  away  some  of 
these  technical  amendments. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  this  bill,  as  passed  by  the 
House,  contained  miscellaneous  provi- 
sions of  law  affecting  Coast  Guard  op- 
erations. The  bill  returned  from  the 
Senate  retains  nearly  all  of  these  pro- 
visions in  essentially  the  same  form. 

New  section  9  waives  the  restrictions 
in  coastwise  laws  for  certain  vessels. 
The  House  has  previously  approved 
most  of  these  in  a  private  bill.  H.R. 

739 

New  section  10  makes  expenditures 
of  funds  for  the  alteration  of  a  bridge 
in  Oregon  subject  to  certain  restric- 
tions to  ensure  use  of  local  labor. 

New  section  11  clarifies  statutory 
provisions  to  facilitate  drug  enforce- 
ment activities  of  the  Coast  Guard. 


New  section  12  provides  authority 
for  the  Coast  Guard  to  share  costs 
with  Cape  May.  NJ,  for  improvement 
of  roads. 

New  section  13  gives  the  Secretary 
of  Transportation  explicit  authority  to 
prescribe  regulations  relating  to 
marine  safety  and  seamen's  welfare. 

New  section  14  amends  the  towing 
vessel  statutes  to  close  a  loophole  that 
allows  foreign  tugs  to  be  used  to  tow 
foreign  registry  vessels  in  U.S.  ports. 

New  section  15  resolves  an  ambiguity 
in  the  Shipping  Act  of  1984  relating  to 
chemical  parcel  tankers.  It  clarifies 
that  those  vessels  are  not  subject  to 
FMC  regulation  as  common  carriers 
and  are.  therefore,  not  exempt  from 
the  antitrust  laws. 

New  section  16  establishes  a  Com- 
mercial Pishing  Industry  Safety  Advi- 
sory Committee.  It  is  similar  to  the 
provisions  of  H.R.  3025  introduced  by 
Mr.  Lent  and  which  I  cosponsored. 

New  section  17  provides  authority 
for  three  vessels,  currently  tied  up  and 
rusting,  to  be  scrapped  in  foreign 
yards  if  the  purchaser  and  country  in 
which  they  will  be  scrapped  are  ac- 
ceptable to  the  Secretary  of  Transpor- 
tation and  the  Secretary  is  given  at 
least  one-half  of  the  profits  realized 
from  the  scrapping. 

New  section  18  allows  two  vessels  to 
be  sold  to  a  foreign  purchaser  if  nei- 
ther the  Secretary  of  Transportation 
nor  the  Secretary  of  the  Navy  elect  to 
buy  them  at  world  market  prices. 

New  section  19  is  the  same  as  in  sec- 
tion 10  of  the  House  bill  with  a  minor 
change.  It  allows  the  Port  of  Houston 
Authority  to  seek  up  to  $450,000  in  re- 
imbursement from  the  Coast  Guard 
for  alteration  of  a  bridge. 

New  section  20  allows  the  sale  of  a 
tugboat  free  of  the  requirements  re- 
sulting from  previous  CDS  payments. 

Mr.  Speaker.  I  know  of  no  controver- 
sies regarding  these  Senate  amend- 
ments and  believe  that  both  majority 
and  minority  leaders  of  the  Merchant 
Marine  and  Fisheries  Committee  are 
prepared  to  recommend  that  the 
House  accept  them, 

Mr.  LENT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  we  have 
had  an  opportunity  to  go  over  this,  at 
least  I  have,  on  behalf  of  the  minority 
on  the  House  Merchant  Marine  Com- 
mittee. This  is  essentially  the  bill  that 
passed  the  House  in  July,  It  helps  the 
Coast  Guard,  it  helps  the  maritime  in- 
dustry. Essentially,  we  are  talking 
about  some  technical  amendments 
that  were  added  to  a  bill  that  passed 
by  an  overwhelming  majority  back  in 

July. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr,  BADHAM.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  because 
I    am    concerned    about    the    Coast 


Guard.  It  has  come  to  this  Member's 
attention  that  there  are  items  of  legis- 
lation working  around  the  House  that 
are  denying  the  Coast  Guard  some  ap- 
propriation and  some  authority,  and  I 
would  like  to  ask  the  chairman  of  the 
committee  if  this  has  anything  to  do 
with  that,  because  I  would  certainly 
object,  and  I  would  like  to  ask  the 
chairman  of  the  committee  what  the 
gentleman's  unanimous-consent  re- 
quest alludes  to.  as  far  as  the  powers, 
duties,  and  authorities  of  the  Coast 
Guard. 

Mr.  JONES  of  North  Carolina.  If 
the  gentleman  will  yield,  as  one  of  the 
real  strong  supporters  of  the  Coast 
Guard,  having  served  as  chairman  of 
the  Coast  Guard  Subcommittee  a  year 
or  so  ago.  I  can  assure  the  gentleman 
there  is  nothing  in  this  bill  that  ad- 
versely affects  the  U.S.  Coast  Guard. 

Mr.  BADHAM.  Further  reserving 
the  right  of  object,  why,  may  I  ask,  on 
December  19.  at  almost  10  o'clock  at 
night,  is  the  gentleman  bringing  this 
unanimous  consent  up.  expressing  the 
urgency  of  the  House  to  act  at  this 
late  hour? 

Mr.  JONES  of  North  Carolina.  The 
Senate  just  passed  it  a  couple  hours 
ago.  I  was  ready  last  week,  the  week 
before  last,  and  the  week  before  that. 
Mr,  BADHAM.  Mr.  Speaker,  main- 
taining my  reservation  of  objection, 
the  gentleman  referred  to  the  other 
body.  I  do  not  see  that  as  any  particu- 
lar reason  at  all  for  this  body  to  do 
anything.  I  would  suggest,  maintain- 
ing my  reservation  of  objection,  that 
the  gentleman  ought  to  have  a  better 
reason  than  that. 

Mr.  JONES  of  North  Carolina.  That 
is  the  only  reason  I  have. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BADHAM.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Pennsylvania, 

Mr.  WALKER.  I  want  to  clarify  for 
a  moment,  if  I  can.  for  the  record  that 
it  is  my  understanding  that  there  is  no 
money  authorized  by  this  bill,  nor  is 
there  any  money  appropriated  by  the 
bill,  that  at  one  point  in  the  bill,  it 
allows  someone  to  seek  authorizations 
but  does  not  specifically  make  authori- 
zation. Is  that  a  correct  characteriza- 
tion? 

Mr.  BADHAM.  Under  my  reserva- 
tion of  objection.  I  yield  to  the  chair- 
man for  a  response  to  that  query. 

Mr.  LENT.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  BADHAM.  Under  my  reserva- 
tion of  objection,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker,  one  of  the 
provisions  in  this  bill  authorizes  a 
commercial  fishing  industry  vessel 
safety  advisory  committee.  It  is  possi- 
ble, under  the  terms  of  that  legisla- 
tion, at  some  future  time  an  authoriza- 
tion might  be  requested,  but  there  are 
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no  funds  in  this  bill,  which  is  what  I 
think  the  gentleman  is  most  con- 
cerned about. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  BADHAM.  Under  my  reserva- 
tion of  objection,  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Just  let  me  clarify. 
There  is  no  language  with  regard  to 
the  commission  of  such  sums  as  may 
be  necessary,  or  any  of  that  kind  of 
language? 

Mr.  LENT.  If  the  gentleman  will 
yield  further,  the  only  thing  of  that 
nature  that  would  be  provided  in  this 
bill  is  that  it  provides  that  2  years 
prior  to  the  date  of  the  termination  of 
the  advisory  council,  that  council 
should  submit  to  the  Congress  recom- 
mendations as  to  whether  the  commit- 
tee should  be  renewed  and  whether 
any  funds  need  be  authorized. 

Mr.  BADHAM.  Mr.  Speaker,  under 
my  reservation.  I  would  ask  either  the 
chairman  or  the  ranking  minority 
member,  is  there  anything  in  this 
unanimous-consent  request  in  this  bill 
that  is  going  to  expire  if  we  do  not  act 
on  it  right  now,  tonight,  at  the  10th 
hour  of  the  12th  month? 

Mr.  JONES  of  North  Carolina.  If 
the  gentleman  will  yield,  nothing  that 
I  know  of. 

Mr.  BADHAM.  Mr.  Speaker,  then  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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REVISING  AUTHORITY  RELAT- 
ING TO  PAYMENT  OF  SUBSIST- 
ENCE AND  TRAVEL  ALLOW- 
ANCE TO  GOVERNMENT  EM- 
PLOYEES 

Mrs.  COLLINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1840)  to  amend  title  5.  United  States 
Code,  to  revise  the  authority  relating 
to  the  payment  of  subsistence  and 
travel  allowances  to  Government  em- 
ployees for  official  travel;  to  prescribe 
standards  for  the  allowability  of  the 
cost  of  subsistence  and  travel  of  con- 
tractor personnel  under  Government 
contracts:  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  for 
the  purpose  of  yielding  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
the  chairman  of  the  Subcommittee  on 
Government  Activities  and  Transpor- 
tation of  the  Committee  on  Govern- 
ment Operations,  for  an  explanation 
of  the  legislation. 

Mrs.  COLLINS.  I  thank  the  gentle- 
man from  California  for  yielding. 


Mr.  Speaker,  the  new  travel  reim- 
bursement system  under  S.  1840  would 
allow  the  Administrator  of  General 
Services  to  establish  these  allowances 
by  locality  and  in  accordance  with  cur- 
rently prevailing  average  costs,  as  de- 
termined by  expert  surveys  by  locality. 
Proposed  changes  in  the  allowances 
and  procedures  would  nevertheless 
have  to  be  laid  before  Congress  for  30 
days  before  they  could  become  effec- 
tive. 

The  language  of  H.R.  1840  and  the 
virtually  identical  language  of  H.R. 
3291  as  amended  and  ordered  reported 
by  the  Committee  on  Government  Op- 
erations, would  provide  a  basis  for 
GSAs  requiring  a  locality-based  reim- 
bursement system  under  which  lodg- 
ings cost  would  have  to  be  validated  by 
a  motel  or  motel  receipt.  There  would 
be  a  specific  flat  allowance  for  meals 
for  each  locality,  but  without  receipt 
requirement.  In  no  event  could  total 
daily  reimbursement  exceed  the  estab- 
lished daily  maximum  set  by  regula- 
tion for  the  locality  in  question.  This 
so-called  lodgings-plus  system  would 
provide  the  optimum  balance  with  ad- 
ministrative efficiency  and  economy 
employee  accountability. 

The  Administrator  would  also  have 
authority  to  allow  for  some  increase 
over  the  daily  local  maximums  in  cer- 
tain extraordinary  and  temporary  situ- 
ations, such  as  would  occur,  in  a  given 
city,  if  a  political  convention  and  some 
other  major  event  should  coincide.  In 
that  sort  of  situation,  the  Administra- 
tor would  require  that  each  and  every 
expense  claimed  by  the  employee 
would  have  to  be  validated  by  receipt. 
The  bill  contains  additional  provi- 
sions to  relieve  certain  inequities.  For 
instance,  some  reimbursement  may  be 
allowed  to  an  employee  on  travel  who 
experiences  a  serious  emergency  like  a 
death  in  the  immediate  family.  Relief 
would  also  be  available  to  an  employee 
in  law  enforcement  or  investigation  ca- 
pacity where  threats  to  life  necessitate 
temporary  relocation  of  the  employee 
and  the  employee's  family. 

Furthermore  GSA  would  be  required 
to  collect  data  from  major  Federal 
agencies  to  permit  analysis  of  travel 
and  transportation  expenditures. 

The  language  also  includes  a  provi- 
sion that  would  supplement  the  provi- 
sions relating  to  Federal  employees 
and  assure  that  Government  contrac- 
tors who  charge  their  employees' 
travel  against  the  Government  con- 
tract are  not  able  to  claim  more  for 
that  travel  than  what  a  Federal  em- 
ployee performing  the  same  travel 
could  claim. 

During  the  September  1985  hearings 
by  the  Government  Activities  and 
Transportation  Subcommittee,  all  wit- 
nesses testified  in  general  support  of 
the  principle  this  bill  represents  and 
the  system  it  would  authorize.  They 
included  Members  of  Congress,  the 
new  Administrator  of  General  Services 


and  representatives  of  the  GAO  and 
employee  organizations. 

GSA  testified  that  agencies  would  be 
required  to  absorb  the  additional  first 
year  cost  of  the  increased  rates,  and  in 
subsequent  years  to  monitor  travel  to 
keep  it  to  the  minimum  amount  neces- 
sary. 

The  language  of  the  bill  represents  a 
very  carefully  crafted  legislative  prod- 
uct worked  out  in  close  cooperation 
with  the  Government  Operations 
Committee's  minority  and  GSA.  I  par- 
ticularly appreciate  the  high  interest 
and  fine  cooperation  of  the  gentleman 
from  California,  the  ranking  minority 
member  of  the  Government  Activities 
and  Transportation  Subcommittee.  I 
am  confident  that  the  measure  before 
us  will  meet  well  the  purposes  and 
needs  which  prompted  its  introduc- 
tion. I  am  pleased  that  the  other  body, 
through  its  adoption  of  the  language 
of  the  Government  Operations  Com- 
mittee's amendment  to  H.R.  3291,  has 
also  reached  this  conclusion. 

It  is  for  these  reasons  that  I  strongly 
urge  Members  of  the  House  to  approve 
S.  1840.  Early  enactment  would  expe- 
dite arrival  of  the  time  when  GSA's 
implementing  regulations  become  ef- 
fective—which would  be  no  later  than 
180  days  from  the  date  of  the  act— and 
Federal  employees  consequently  could 
begin  receiving  fair  and  adequate  re- 
imbursement for  the  expenses  of  offi- 
cial travel. 

Mr.  McCANDLESS.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
shall  not  object.  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  today  I  rise 
in  support  of  this  legislation  the  Civil- 
ian Travel  Expenses  Act  of  1985.  As 
one  of  the  early  cosponsors  of  this  leg- 
islation. I  feel  its  expeditious  passage 
would  benefit  Federal  employees,  the 
Government  and  the  American  tax- 
payers. 

As  a  Member  who  has  worked  for 
several  years  to  reform  the  reimburse- 
ment system  for  Federal  workers  who 
are  relocated  through  Government 
jobs,  I  feel  it  is  not  only  an  ethical 
issue  that  we  cover  the  costs  of  our 
employees  who  we  direct  to  relocate, 
but  it  also  is  a  family  issue.  It  becomes 
a  family  issue  when  financial  hard- 
ships arise  from  inadequate  compensa- 
tion for  required  moves  because  that 
money  has  to  come  out  of  the  pockets 
of  Federal  workers  and  their  families. 
I  am  also  concerned  about  providing 
adequate  reimbursement  for  travel  ex- 
penses that  Federal  employees  incur 
through  their  civil  service  positions.  I 
have  talked  with  employees  who  con- 
veyed how  frequently  they  must  subsi- 
dize business  trips  because  current 
government  rates  will  not  authorize 
payment  for  certain  unavoidable  ex- 
penses. 

Employees  have  been  concerned  be- 
cause of  lengthy  delays  in  getting  re- 


December  19,  1985 


CONGRESSIONAL  RECORD— HOUSE 


38347 


imbursed  for  travel  vouchers  long 
after  they  had  to  pay  for  the  business 
expense.  If  a  credit  card  is  used  to  pay 
the  expense,  the  interest  on  delayed 
repayments  also  goes  unreimbursed. 

Employees  have  also  mentioned  that 
traveling  for  the  Government  is  no 
small  expense,  and  accounting  for  that 
travel,  keeping  adequate  records,  and 
administration  of  the  travel  activities 
may  account  for  up  to  15  to  20  percent 
of  all  travel  expenses  the  Government 
pays.  Clearly,  any  effort  to  reduce  this 
costly  overhead,  encourage  account- 
ability and  provide  adequate  reim- 
bursement in  a  timely  manner  should 
be  actively  pursued. 

Mr.  Speaker,  travel  per  diem  bill 
demonstrates  that  constructive  Gov- 
ernment reforms  also  can  be  positive 
changes  for  Federal  workers.  I  feel 
this  is  a  fair  approach  and  urge  my 
colleagues  to  support  this  measure. 

Mr.  McCANDLESS.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
would  simply  like  to  add  the  minori- 
ty's view  of  S.  1840. 

The  language  contained  in  S.  1840  is 
virtually  identical  to  that  of  H.R.  3291, 
which  has  been  approved  unanimously 
by  voice  vote  in  both  subcommittee 
and  in  our  full  Government  Oper- 
ations Committee.  We  have  worked 
very  closely  with  the  other  body  on 
this  needed  legislation,  and  we  have 
something  here  that's  being  supported 
by  both  sides  of  the  aisle  in  both 
Houses  of  Congress. 

S.  1840  is  strongly  supported  by  the 
administration.  Additionally,  various 
Federal  employee  organizations  are 
endorsing  the  legislation. 

H.R.  3291  as  amended  and  reported 
unanimously  by  the  Committee  on 
Government  Operations. 

The  purpose  of  the  legislation  is  to 
give  the  Administrator  of  General 
Services  more  flexibility  in  establish- 
ing the  system  of  reimbursing  Federal 
employees  for  the  subsistence  ex- 
penses of  official  travel.  These  subsist- 
ence expenses  consist  of  lodgings, 
meals,  and  incidentals. 

S.  1840  would  permit  the  GSA  Ad- 
ministrator to  establish  locality-based 
allowances  for  these  expenses.  These 
allowances  would  be  based  upon  cost 
surveys  conducted  by  locality.  S.  1840 
maintains  strict  congressional  scrutiny 
of  implementing  regulations  by  pro- 
viding that  such  regulations  are  not 
effective  until  30  days  after  transmit- 
tal to  the  appropriate  congressional 
committees. 

Current  law.  which  sets  reimburse- 
ment caps  on  a  nationwide  basis,  has 
proven  inadequate  to  meet  the  needs 
of  the  Government.  As  a  result.  Feder- 
al employees  must  many  times  subsi- 
dize official  Government  travel. 

At  our  hearing  on  H.R.  3291— which, 
as  I  say,  is  embodied  in  S.  1840-all  the 
Federal  employee  organizations  that 
testified  supported  the  changes.  H.R. 
3291  was  originally  proposed  by  the 


administration,    and    or    committee's 
amendments  have  their  support. 

What  we  have  is  legislation  that's 
fair  to  the  Government  and  fair  to 
those  traveling  on  official  Government 
business.  S.  1840  is  responsible  legisla- 
tion, and  it  has  my  support. 

I  want  to  thank  Chairwoman  Col- 
lins, Chairman  Brooks,  and  my  rank- 
ing member,  Frank  Horton,  for  their 
assistance  in  making  this  legislation  a 
reality. 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  December  19,  198S. 
Hon.  Jack  Brooks. 

Chairman.  Committee  on  Government  Op- 
erations, U.S.  House  of  Representatives, 
Raybum  House  Office  Building,   Wash- 
ington, DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3291,  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expense  Act  of  1985,  as  ordered  re- 
ported by  the  House  Committee  on  Govern- 
ment Operations,  December  10,  1985. 

The  bill  would  authorize  the  Administra- 
tor of  the  General  Services  Administration 
(GSA)  to  establish  new  rates  for  payment  of 
federal  employees'  travel  expenses.  Based 
on  the  Administrators  testimony  before  the 
Subcommittee    on    Government    Activities 
and  Administration,  we  expect  that  GSA 
would  replace  the  current  $50  and  $75  statu- 
tory limitations  on  per  diem  and  actual  ex- 
pense   reimbursements    with    a     'lodgings- 
plus"  system.  Under  that  system,  the  per 
diem  allowance  would  cover  the  actual  cost 
of  lodgings  plus  a  flat  rate  (which  would 
vary  by  location)  for  meals  and  miscellane- 
ous expenses.  Because  the  expected  costs  of 
lodgings  and  rate  amounts  would  be  greater 
than  the  $75  cap  that  is  currently  in  effect 
for  137  cities,  total  travel  costs  would  in- 
crease by  an  estimated  $200  million  annual- 
ly. However,  these  increased  costs  would  be 
partially  offset  by  a  reduction  in  the  admin- 
istrative expenses  associated  with  reimburs- 
ing federal  employees.  Because  the  locality- 
based  flat-rate  system  for  meals  and  miscel- 
laneous expenses  would  eliminate  the  need 
for  processing  vouchers  for  those  expenses, 
annual  administrative  costs  may  decrease  by 
$20  million  to  $30  million.  The  full  effect  of 
these  Increases  in  travel  costs  and  decreases 
in  administrative  costs  would  probably  not 
occur  until  fiscal  year  1987  because  the  new 
travel  regulations  would  not  become  effec- 
tive until  six  months  after  enactment  of  the 
bill. 

The  bill  would  also  require  that  govern- 
ment contractors  be  reimbursed  for  travel 
expenses  at  the  same  rate  as  federal  em- 
ployees. This  is  likely  to  reduce  somewhat 
government  contracting  cosU.  but  we 
cannot  presently  estimate  the  magnitude  of 
such  savings.  In  addition,  the  bill  would  re- 
quire the  Administrator  to  prepare  a  bien- 
nal  analysis  of  federal  travel  costs  for  the 
Office  of  Management  and  Budget.  Because 
GSA  already  collects  most  of  the  informa- 
tion required  by  the  report,  we  do  not 
expect  the  report  to  result  in  significant  ad- 
ditional cosU  to  the  federal  government. 

Enactment  of  this  bill  would  not  affect 
the  budgets  of  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner,  Director). 


Ur.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  Further  reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  this  bill 
is  identical  to  H.R.  3291.  which  I  intro- 
duced at  the  request  of  the  adminis- 
tration on  September  12.  1985.  The 
bill's  main  purpose,  very  simply,  is  to 
make  sure  that  Federal  employees 
who  are  traveling  on  agency  business 
are  treated  more  fairly  than  under 
current  conditions.  It  authorizes  the 
Administrator  of  General  Services  to 
establish  a  per  diem  allowance  system 
that  more  accurately  reflects  the  true 
cost  of  away-from-home  duty  than  the 
current  system  does.  GSA  intends  to 
establish  a  "lodgings  plus"  reimburse- 
ment system  that  will  both  reimburse 
the  employee  adequately  and  reduce 
the  paperwork  involved  in  travel  ac- 
counting by  the  agencies. 

In  addition,  the  bill  contains  lan- 
guage proposed  by  Mr.  McCandless, 
which  provides  that  allowable  costs 
for  the  travel  expenses  of  Government 
contractors  would  be  required  to  con- 
form to  the  payment  for  regular  Gov- 
ernment employees. 

S.  1840  is  a  good  bill  that  promises  a 
fair  deal  both  for  Federal  employees 
and  for  the  agencies  administering 
their  travel  expenses. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker,  I 
yield    to    the    gentleman    from    New 

York.  ,    ,     , 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

As  the  gentleman  from  California 
[Mr.  McCANDLESS]  stated,  this  legisla- 
tion was  unanimously  adopted  in  the 
subcommittee  and  the  full  Committee 
on  Government  Operations.  It  is  a 
good  bill,  and  I  urge  its  adoption. 

Mrs.  BENTLEY.  Mr.  Speaker,  1  rise  in 
support  of  this  lepslation  to  ease  the 
burden  of  Federal  employees  who  are  re- 
quired to  travel  in  order  to  accomplish 
their  assigned  work.  It  would  be  shameful 
to  allow  a  sUte  of  affairs  to  continue  in 
which  our  own  Federal  workers  are  forced 
to  underwrite  the  expenses  which  they 
incur  on  Government  business. 

It  seems  that,  in  my  brief  time  in  this 
body,  we  have  the  unfortunate  tendency  to 
look  to  our  own  work  force  to  find  ways  to 
cut  spending.  At  least  we  should  make  sure, 
as  this  bill  does,  that  they  do  not  have  to 
operate  out  of  their  own  pockets  when 
away  from  home  on  business. 

I  urge  the  passage  of  this  bill  to  relieve 
these   workers   who    are    already    bearing 


38348 


CONGRESSIONAL  RECORD— HOUSE 


December  19,  1985 


more  of  the  Government's  rush  to  econo- 
mize, than  is,  in  my  view,  equitable.  I  will 
vote  for  it  and  ask  m.v  colleagues  to  do  the 
same. 

•Mr.  P.ARRIS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  1840.  the  reported  committee 
version  of  H.R.  3291.  This  legislation,  which 
I  have  cosponsored  and  testified  on  behalf 
of  before  the  House  Government  Oper- 
ations Committee,  offers  much  needed  im- 
provements in  the  travel  reimbursement 
system  for  Federal  employees. 

As  has  been  pointed  out  by  the  General 
Services  .Administration,  the  $30  and  $73 
statutory  ceilings  for  domestic  travel  ex- 
penses have  become  inadequate  for  travel 
to  most  cities.  Designated  high  rate  areas 
have  increased  from  6  in  1975  to  379  in 
1985.  Food  and  lodging  in  my  district  sur- 
rounding the  Washington.  DC,  area,  for  ex- 
ample, can  cost  up  to  $148  a  day,  according 
to  a  1984  GSA  survey.  H.R.  1840  would 
remove  these  outdated  ceilings  on  reim- 
bursement and  eliminate  financial  losses 
currently  being  incurred  by  Federal  em- 
ployees when  they  travel  to  many  cities. 

The  second  significant  change  proposed 
by  this  legislation  deals  with  reimburse- 
ment methods.  For  5  years,  the  General  Ac- 
counting Office,  Office  of  Management  and 
Budget,  and  the  General  Services  Adminis- 
tration have  supported  replacing  the  cur- 
rent methods  of  reimbursement  with  a 
system  less  costly,  time  consuming,  and 
burdensome  for  the  traveler  as  well  as  the 
agency.  To  accomplish  this.  H.R.  1840  pro- 
poses a  per  diem  ba.sed  on  the  cost  of  lodg- 
ing actually  incurred  by  the  traveler  plus  a 
flat  rate,  which  may  vary  by  location,  for 
meals  and  miscellaneous  expenses.  Proper 
implementation  of  this  system  should  help 
reduce  employee  travel  costs  and  increase 
administrative  accountability,  resulting  in 
cost  savings  to  the  Government. 

.Mr.  Speaker,  this  legislation  is  not  the 
final  answer  to  every  problem  in  the  Feder- 
al travel  .system.  It  does,  however,  offer 
major  improvements  in  many  areas,  par- 
ticularly in  ensuring  accurate  travel  costs 
to  many  cities. 

I  urge  prompt  and  favorable  House  con- 
sideration of  H.R.  1840. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1840 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section.  1.  This  Act  may  be  cited  as  the 
■Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985". 

TITLE  I-TRAVEL  EXPENSES  OP 
FEDERAL  CIVIUAN  EMPLOYEES 
Sec.  101.  Section  5701(4)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
••(4)    per  diem  allowance'  means  a  daily 
payment  instead  of  actual  expenses  for  sub- 
sistence and  fees  or  tips  to  porters  and  stew- 
ards:". 


Sec.  102.  (a)  Section  5702  of  title  5.  United 
States  Code,  is  amended  by  striking  out  sub- 
sections (a),  (b).  (c).  and  <d)  and  inserting  in 
lieu  thereof  the  following: 

■'(a)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee, when  traveling  on  official  business 
away  from  the  employee's  designated  post 
of  duty,  or  away  from  the  employee's  home 
or  regular  place  of  business  (if  the  employee 
is  described  in  section  5703  of  this  title),  is 
entitled  to  any  one  of  the  following: 

"(A)  a  per  diem  allowance  at  a  rate  not  to 
exceed  that  established  by  the  Administra- 
tor of  General  Services  for  travel  within  the 
continential  United  SUtes.  and  by  the  Presi- 
dent or  his  designee  for  travel  outside  the 
continental  United  States: 

"(B)  reimbursement  for  the  actual  and 
necessary  expenses  of  official  travel  not  to 
exceed  an  amount  established  by  the  Ad- 
ministrator for  travel  within  the  continen- 
tial United  States  or  an  amount  established 
by  the  President  or  his  designee  for  travel 
outside  the  continential  United  States:  or 

"(C)  a  combination  of  payments  descriljed 
in  subparagraphs  (A)  and  (B)  of  this  para- 
graph. 

■■(2)  Any  per  diem  allowance  or  maximum 
amount  of  reimbursement  shall  be  estab- 
lished, to  the  extent  feasible,  by  locality. 

"(3)  For  travel  consuming  less  than  a  full 
day.  the  payment  prescribed  by  regulation 
shall  be  allocated  in  such  manner  as  the  Ad- 
ministrator may  prescribe. 

■•(b)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  is  described  in  subsection  (a)  of 
this  section  and  who  abandons  the  travel  as- 
signment prior  to  its  completion— 

"(A)  because  of  an  incapacitating  illness 
or  injury  which  is  not  due  to  the  employee's 
own  misconduct  is  entitled  to  reimburse- 
ment for  expenses  of  transportation  to  the 
employee's  designated  post  of  duty,  or  home 
or  regular  place  of  business,  as  the  case  may 
be.  and  to  payments  pursuant  to  subsection 
(a)  of  this  section  until  that  location  is 
reached:  or 

'■(B)  because  of  a  personal  emergency  situ- 
ation (such  as  serious  illness,  injury,  or 
death  of  a  member  of  the  employee's 
family,  or  an  emergency  situation  such  as 
fire,  flood,  or  act  of  God),  may  be  allowed, 
with  the  approval  of  an  appropriate  official 
of  the  agency  concerned,  reimbursement  for 
expenses  of  transportation  to  the  employ- 
ee's designated  post  of  duty,  or  home  or  reg- 
ular place  of  business,  as  the  case  may  be, 
and  payments  pursuant  to  subsection  (a)  of 
this  section  until  that  location  is  reached. 

"(2)(A)  Under  regulations  prescrll)ed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  is  described  in  .subsection  (a)  of 
this  section  and  who,  with  the  approval  of 
an  appropriate  officials  of  the  agency  con- 
cerned, interrupts  the  travel  assignment 
prior  to  its  completion  for  a  reason  specified 
in  subparagraph  (A)  or  (B)  of  paragraph  (1) 
of  this  subsection,  may  be  allowed  (subject 
to  the  limitation  provided  in  subparagraph 
(B)  of  this  paragraph)— 

"(i)  reimbursement  for  expenses  of  trans- 
portation to  the  location  where  necessary 
medical  services  are  provided  or  the  emer- 
gency situation  exists. 

"(ii)  payments  pursuant  to  subsection  (a) 
of  this  section  until  that  location  is  reached, 
and 

"(iii)  such  reimbursement  and  payments 
for  return  to  such  assignment. 

■■(B)  The  reimbursement  which  an  em- 
ployee may  be  allowed  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  the  em- 


ployee's actual  costs  of  transportation  to 
the  location  where  necessary  medical  serv- 
ices are  provided  or  the  emergency  exists, 
and  return  to  assignment,  from  such  loca- 
tion, less  the  costs  of  transportation  which 
the  employee  would  have  incurred  has  such 
travel  begun  and  ended  at  the  employee's 
designated  post  of  duty,  or  home  or  regular 
place  of  business,  as  the  case  may  be.  The 
payments  which  an  employee  may  be  al- 
lowed pursuant  to  subparagraph  (A)  of  this 
paragraph  shall  be  based  on  the  additional 
time  (if  any)  which  was  required  for  the  em- 
ployee's transportation  as  a  consequence  of 
the  transportation's  having  begun  and 
ended  at  a  location  on  the  travel  assignment 
(rather  than  at  the  employee's  designated 
post  of  duty,  or  home  or  regular  place  of 
business,  as  the  case  may  be). 

"(3)  Subject  to  the  limitations  contained 
in  regulations  prescril)ed  pursuant  to  sec- 
tion 5707  of  this  title,  an  employee  who  is 
described  in  subsection  (a)  of  this  section 
and  who  interrupts  the  travel  assignment 
prior  to  its  completion  because  of  an  inca- 
pacitating illness  or  injury  which  is  not  due 
to  the  employee's  own  misconduct  is  enti- 
tled to  payments  pursuant  to  subsection  (a) 
of  this  section  at  the  location  where  the 
interruption  occurred.". 

(b)  Section  5702  of  such  title  is  further 
amended  by  redesignating  subsection  (e)  as 
subsection  (c). 

Sec.  103.  (a)  Subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  section  5706  the  following 
new  section: 

"§  3706a.  Subsistence  and  travell  expenses  for 
threatened  law  enforcement  personnel 
■'(a)  Under  regulations  prescribed  pursu- 
ant to  section  5707  of  this  title,  when  the 
life  of  an  employee  who  serves  in  a  law  en- 
forcement, investigative,  or  similar  capacity, 
or  members  of  such  employee's  immediate 
family,  is  threatened  as  a  result  of  the  em- 
ployee's assigned  duties,  the  head  of  the 
agency  concerned  may  approve  appropriate 
subsistence  payments  for  the  employee  or 
members  of  the  employee's  family  (or  both) 
while  occupying  temporary  living  accommo- 
dations at  or  away  from  the  employee's  des- 
ignated post  of  duty. 

"(b)  When  a  situation  descritied  in  subsec- 
tion (a)  of  this  section  requires  the  employ- 
ee or  members  of  the  employee's  family  (or 
both)  to  be  temporarily  relocated  away  from 
the  employee's  designated  post  of  duty,  the 
head  of  the  agency  concerned  may  approve 
transportation  expresses  to  and  from  such 
alternate  location.". 

(b)  The  analysis  for  chapter  57  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  pertaining  to  section  5706  the 
following  new  item: 

"5706a.  Subsistence  and  travel  expenses  for 
threatened  law  enforcement 
personnel." 

Sec  104.  Section  5707  of  title  5,  United 
States  Code,  is  amended— 

(1)  by   inserting    '(D'^    immediately   after 
"(a)": 

(2)  by  inserting  the  following  at  the  end  of 
subsection  (a): 

"(2)  Regulations  promulgated  to  imple- 
ment secton  5702  or  5706a  of  this  title  shall 
be  transmitted  to  the  appropriate  commit- 
tees of  the  Congress  an  shall  not  take  effect 
until  30  days  after  such  transmittal. ";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(c)(1)  The  Administrator  of  General 
Services  shall  periodically,  but  at  least  every 
2  years,  submit  to  the  Director  of  the  Office 
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of  Management  and  Budget  an  analysis  of 
estimated  total  agency  paymenU  for  such 
items  as  travel  and  transportation  of  people, 
average  costs  and  duration  of  trips,  and  pur- 
poses of  official  travel;  and  of  estimated 
total  agency  payments  for  employee  reloca- 
tion. This  analysis  shall  be  based  on  a  sam- 
pling survey  of  agencies  each  of  which  spent 
more  than  $5,000,000  during  the  previous 
fiscal  year  on  travel  and  transportation  pay- 
ments, including  payments  for  employee  re- 
location. Agencies  shall  provide  to  the  Ad- 
ministrator the  necessary  information  in  a 
format  prescribed  by  the  Administrator  and 
approved  by  the  Director. 

•■(2)  the  requirements  of  paragraph  (1)  of 
this  subsection  shall  exprie  upon  the  Ad- 
ministrators submission  of  the  analysis  that 
includes  the  fiscal  year  that  ends  September 

30  1991  "• 

Sec.    105.   Section   5724a   title   5.   United 
States  Code,  is  amended— 
(1)  by  striking  out  "instead  of  each  place 
it  appears  in  subsections  (a)(1)  and  (a)(2) 
and  inserting  in  lieu  thereof  "or"; 

(2)  by  striking  out  "maximum  per  diem 
rates  prescribed  by  or  under  section  5702  of 
this  title"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "maximum  payment  pre- 
mitted  under  regulations  which  implement 
section  5702  of  this  title";  and 
(3)  by  striking  out  "average  daily  rates  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "daily  rates  and  amounU". 

Sec  106.  (a)  Subchapter  II  of  chapter  57 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"9  5734.  Travel,  transportation,  and  relocation  ex- 
penses of  employee*  transferred  from  the 
Postal  Service 

"Notwithstanding  the  provisions  of  any 
other  law.  officers  and  employees  of  the 
United  States  Postal  Service  promoted  or 
transferred  under  section  1006  of  title  39, 
United  States  Code,  from  the  Postal  Service 
to  an  agency  (as  defined  in  section  5721  of 
this  title),  for  permanent  duty  may  be  au- 
thorized travel,  transportation,  and  reloca- 
tion expenses  and  allowances  under  the 
same  conditions  and  to  the  same  extent  au- 
thorized by  this  subchapter  for  other  trans- 
ferred employes  within  the  meaning  of  this 
chapter.".  ^„    ,  ..,,    . 

(b)  The  analysis  for  chapter  57  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  5733  the 
following  new  item: 

"5734  Travel,  transportation,  and  relocation 
expenses  of  employees  trans- 
ferred  from   the  Postal  Serv- 
ice.". 
Sec  107.  (a)  Section  7(e)  of  the  Technolo- 
gy Assessment  Act  of  1972  (2  U.S.C.  476(e)) 
is  amended  by  striking  out  "a  per  diem  in 
lieu  of  subsistence  at  not  to  exceed  the  rate 
prescribed  in  sections  5702  and"  and  insert- 
ing in  lieu  thereof  "payments  when  travel- 
ing on  official  business  at  not  to  exceed  the 
payment    prescribed   in    regulations   imple- 
menting section  5702  and  in". 

(b)  Section  636(g)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(g))  is 
amended  by  striking  out  "5702(c)  and  in- 
serting in  lieu  thereof  "5702' . 

(c)  Section  4941(2)(2)(G)(vu)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
4941(d)(2)(G)(vii))  is  amended  by  striking 
out    ■5702(a)"  and  inserting  in  lieu  thereof 

"5702" 

(d)  Section  456(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "a 
per  diem  allowance  for  travel  at  the  rate 


which  the  Director  establishes  not  to  exceed 
the  maximum  per  diem  allowance  fixed  by 
section  5702(a)  of  title  5,  or  in  accordance 
with  regulations  which  the  Director  shall 
prescribe  with  the  approval  of  the  Judicial 
Conference  of  the  United  States,  reimburse- 
ment for  his  actual  and  necessary  expenses 
of  subsistence  not  in  excess  of  the  maxi- 
mum amount  fixed  by  section  5702  of  title 
5"  and  inserting  in  lieu  thereof  the  follow- 
ing- "payments  for  subsistence  expenses  at 
rates  or  in  amounU  which  the  Director  es- 
tablishes,   in    accordance    with    regulations 
which  the  Director  shall  prescribe  with  the 
approval  of  the  Judicial  Conference  of  the 
United    SUtes    and    after    considering    the 
rates  or  amounts  set  by  the  Administrator 
of  General  Services  and  the  President  pur- 
suant to  section  5702  of  title  5". 

(e)  Section  326(b)  of  title  31,  United  States 
Code,  is  amended  by  striking  out  "rates" 
and  inserting  in  lieu  thereof  "rates  and 
amounts'.  ,         „„  ._   ,,„ 

(f)  Section  6  of  Public  Law  90-67  (42 
use.   2477)   is  amended  by  striking   out 

•rates"  and  inserting  In  lieu  thereof  "rates 
and  amounts". 

TITLE  II-TRAVEL  EXPENSES  OF 
GOVERNMENT  CONTRACTORS 
Sec    201.  The  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"TRAVEL  EXPENSES  OF  GOVERNMENT 
CONTRACTORS 


to  the  payment  of  subsistence  and 
travel  allowances  to  Government  em- 
ployees for  official  travel;  to  prescribe 
standards  for  the  allowability  of  the 
cost  of  subsistence  and  travel  of  con- 
tractor personnel  under  Government 
contracts;  and  for  other  purposes.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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"Sec  24.  Under  any  contract  with  any  ex- 
ecutive agency,  costs  incurred  by  contractor 
personnel  for  travel,  including  costs  of  lodg- 
ing   other  subsistence,  and  incidental  ex- 
penses, shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that  they 
do  not  exceed  the  rates  and  amounts  set  by 
subchapter  I  of  chapter  57  of  title  5,  United 
States   Code,   or   by   the   Administrator   of 
General  Services  or  the  President  (or  his 
designee)  pursuant  to  any  provision  of  such 
subchapter.   This  section   shall   be   imple- 
mented in  regulations  prescribed  as  a  part 
of  the  single  system  of  Government-wide 
procurement  regulations  as  defined  In  sec- 
tion 4  of  this  Act.".  ,      „  J      , 
Sec  202.  The  Administrator  for  Federal 
Procurement  Policy,   in  consultation  with 
the  Secretary  of  Defense  and  the  Adminis- 
trator of  General  Services,  shall  undertake 
a  study  to  determine  whether  limitations 
should  be  placed  on  payments  by  executive 
agencies    to    Government    contractors    for 
costs  incurred  by  contractor  employees  for 
transportation  and  relocation.  The  Adminis- 
trator for  Federal  Procurement  Policy  shall 
submit  within  180  days  after  the  enactment 
of  this  Act  a  report  thereon  to  the  appropri- 
ate committees  of  the  Congress. 

TITLE  III-EFFECTIVE  DATE 
Sec  301.  (a)  The  Administrator  of  Gener- 
al Services  shall  promulgate  regulations  Im- 
plementing the  amendmenU  made  by  sec- 
tions 101.  102,  103,  104,  and  106  of  this  Act 
not  later  than  150  days  after  the  date  of  en- 
actment of  this  Act.  The  amendments  made 
by  title  I  of  this  Act  shall  take  effect  on  the 
effective  date  of  such  regulations,  or  180 
days  after  the  date  of  enactment  of  this  Act, 
whichever  occurs  first. 

(b)  The  amendments  made  by  section  201 
of  this  Act  shall  take  effect  30  days  after 
the  effective  date  of  the  amendmente  made 
by  title  I. 

Amend  the  title  so  as  to  read  as  fol- 
lows: "To  amend  title  5.  United  States 
Code   to  revise  the  authority  relatmg 


LEGISLATIVE  PROGRAM 
(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  ,  ^  , 

Mr.  WRIGHT.  Mr.  Speaker,  I  take 
this  time  in  an  effort  to  share  with  my 
colleagues  where  we  are  and  where  we 
expect  to  be.  We  still  very  earnestly 
expect  to  adjourn  sine  die  this 
evening.  With  the  cooperation  of  the 
Members,  this  can  be  done. 

At  this  moment  we  are  standing  by 
while  staff  are  drafting  a  mutually  sat- 
isfactory agreement  relating  to  the  ex- 
tensions that  were  discussed  earlier. 
We  will  have  those  back  again. 

There  will  be  some  resolutions  con- 
cerning the  adjournment  sine  die,  and 
those  must  be  agreed  to.  We  will  have 
those  rather  shortly. 

But  I  want  to  ask  if  all  Members  wiU 
stand  by  and  await  the  action  of  the 
other  body  with  regard  to  our  reconcil- 
iation bill.  This  is  the  largest  reconcili- 
ation bill  ever  passed  in  Congress  with 
or  without  the  Superfund  provisions. 
Including  the  Superfund  provisions,  it 
would  have  been  an  $81  billion  deficit- 
reduction  package,  the  biggest  we 
have  ever  had.  Even  without  the  Su- 
perfund provisions,  it  still  amounts  to 
approximately  a  $72  billion  deficit-re- 
duction package.  It  is  surely  worth 
waiting  a  little  while  for.  What  a 
Christmas  present  for  the  American 

people. 

So  let  us  stick  around.  We  have 
asked  the  Rules  Committee  to  stand 
by  just  in  the  event  it  were  necessary 
for  them  to  meet  again,  but  we  hope 
that  will  not  be  necessary.  We  trust 
things  will  go  well  and  we  will  be  able 
to  adjourn  sine  die  this  evening.  Then 
the  distinguished  minority  leader  and 
someone  from  the  majority  can  go  and 
make  a  phone  call  and  tell  our  Presi- 
dent that  we  are  ready  to  leave  and 
wish  him  and  all  of  his  a  happy 
Christmas     and     a    happy     Yuletide 

season.  ,  .„  ., 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
distinguished  majority  leader  yield? 

Mr.  WRIGHT.  I  surely  will  yield  to 
the  minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  accord- 
ing to  my  understanding,  our  Ways 
and  Means  Committee  members  are  in 
consultation  now  on  a  general  accord 
on  all  those  tax  provisions  that  would 
expire  on  December  31  to  extend,  gen- 
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erally  speaking,  most  all  of  them  until 
about  March  15.  and  if  it  takes  them 
yet  a  while  to  work  out  a  couple  of 
those  intricacies,  what  do  we  plan  to 
do  in  the  interval  here? 

Mr.  WRIGHT.  Well,  I  should  think 
we  might  try  to  pass  some  resolutions 
concerning  the  sine  die  adjournment. 

Mr.  MICHEL.  Well,  let  us  do  that, 
then.  That  would  be  very  productive. 

Mr.  WRIGHT.  If  the  gentleman 
from  Illinois  wanted  to  ask  unanimous 
consent  at  that  point  that  we  might 
allow  the  House  to  stand  in  recess  sub- 
ject to  the  call  of  the  Chair,  it  may  be 
that  he  would  have  better  luck  than 
the  gentleman  from  Texas  had  on  an 
earlier  occasion  today. 

Mr.  MICHEL.  I  understand.  I  under- 
stand that. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding. 

I  think  the  one  thing  we  want  to  be 
careful  of  on  recesses,  as  I  understand 
it,  is  that  we  have  to  get  the  bill 
passed  with  the  tax  provisions,  past 
the  Senate  and  down  to  the  President, 
so  he  can  sign  it  before  midnight  or  it 
kicks  in  all  of  the  problems  that  ac- 
crued because  of  States  and  their  ciga- 
rette taxes,  and  so  on.  So  I  think  we 
would  want  to  be  very  careful  with  re- 
cesses to  make  certain  we  allow  plenty 
of  time  to  get  the  work  done  that  we 
have  to  do  on  those  provisions  and  get 
the  bill  down  to  the  White  House  well 
before  midnight. 

Mr.  WRIGHT.  Mr.  Speaker,  we  have 
no  expectation  of  recessing  prior  to 
the  passage  of  that  particular  piece  of 
legislation.  I  understand  the  Ways  and 
Means  Committee  will  only  require 
about  15  minutes  to  be  ready  here  on 
the  floor  with  that  legislation.  So  we 
can  busy  ourselves  with  one  thing  and 
another  prior  to  that  time.  And  I  do 
plead  earnestly  with  our  colleagues 
not  to  go  home  just  yet.  Let  us  stick 
around. 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
no  objection  to  that,  other  than  we 
would  like  to  have  sufficient  notice  on 
this  side  of  those  matters  that  will  be 
brought  up  from  the  majority  side  so 
that  we  will  have  the  competent  Mem- 
bers here  from  the  respective  commit- 
tees to  respond.  I  have  no  objection  to 
that. 

Mr.  WRIGHT.  We  will  try  not  to 
surprise  you.  We  may  be  ourselves  sur- 
prised because  nobody  knows  what 
may  happen,  but  we  will  try  to  share 
whatever  knowledge  we  have  with  the 
minority  just  as  soon  as  we  have  it. 


REQUEST  FOR  CONSIDERATION 
OF  S.  1574,  HEALTH  CONSE- 
QUENCES OF  USING  SMOKE- 
LESS TOBACCO  PRODUCTS 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent,  and  this  has  been 
cleared  with  the  minority,  to  take 
from  the  Speaker's  table  the  Senate 
bill  (S.  1574)  to  provide  for  public  edu- 
cation concerning  the  health  conse- 
quences of  using  smokeless  tobacco 
products,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  BLILEY.  Reserving  the  right  to 
object,  Mr.  Speaker,  earlier  this  week 
the  Senate  passed  S.  1574  without  dis- 
sent. I  have  told  the  gentleman  from 
Oklahoma  and  the  gentleman  from 
California,  the  distinguished  chairman 
of  the  Health  Sulx;ommittee,  that  I 
would  be  willing  to  accept  the  Senate 
bill  as  is.  I  have  even  told  the  gentle- 
man that  I  would  be  willing  to  accept 
the  Senate  bill  with  an  amendment 
that  had  an  electronic-advertising  ban, 
which  the  Senate  bill  does  not  contain 
and  which  I  feel  is  unnecessary  and 
wrong.  But  I  would  be  willing  to 
accept  it  in  the  spirit  of  accommoda- 
tion. 

Will  the  gentleman  accept  this 
offer? 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  BLILEY  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  if  I  get 
unanimous  consent  to  take  this  bill 
from  the  Speaker's  table,  I  have  £m 
amendment  at  the  desk  which  I  will 
offer.  That  amendment  embodies  an 
agreement  which  has  been  signed  off 
by  all  the  industry  groups  affected.  So 
I  would  propose  to  amend  the  bill  and 
send  it  back  to  the  Senate  with  the  ex- 
pectation that  they  would  take  the  bill 
as  amended. 

Mr.  BLILEY.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  does  the 
gentleman's  proposal  include  arrows,  a 
bull's  eye,  and  color? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me  further, 
our  proposal  does  try  to  develop  a  very 
visible  way  of  displaying  the  warning 
label  on  the  advertising,  and  it  would 
have  in  its  display  a  circle  and  an 
arrow  to  draw  people's  attention  to 
that  label.  We  want  people  to  see  the 
warning  label,  and  hopefully  they  will 
be  discouraged  voluntarily  from  using 
this  substance. 

Mr.  BLILEY.  Reclaiming  my  time 
and  further  reserving  the  right  to 
object,  Mr.  Speaker,  this  is  a  more 
stringent  provision  than  is  required  on 
cigarettes  at  the  present  time,  and  I 
would  be  forced  to  object. 


Mr.  ROSE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BLILEY.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  My  infor- 
mation is  that  the  smokeless-tobacco 
industry  has  signed  off  on  what  the 
gentleman  from  California  is  attempt- 
ing to  do.  Is  that  not  correct? 

Mr.  BLILEY.  That  is  correct,  but 
the  smokeless- tobacco  industry  is  a 
small  part  of  the  industry,  as  the  gen- 
tleman knows. 

Mr.  ROSE.  But  this  bill  only  affects 
the  smokeless-tobacco  industry. 

Mr.  BLILEY.  At  the  present  time, 
yes,  but  the  effects  will  be  brought 
back  on  the  others. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


A  LAST-MINUTE  PROLIFERATION 
OF  LEGISLATION 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  as  a 
new  Member,  I  would  just  like  to  say 
here  that  it  seems  at  the  last  minute 
we  are  getting  an  awful  lot  of  legisla- 
tive items  come  before  us.  Perhaps  it  is 
just  to  spend  some  time.  Nevertheless, 
I  think  I  am  going  to  establish  a  rule 
that,  while  I  am  in  Congress,  might  be 
a  general  rule  to  guide  me  through  the 
end  of  sessions.  That  is  going  to  be  ba- 
sically this.  Anything  that  is  thicker 
than  4  inches  or  weighs  more  than  4 
pounds  that  is  brought  up  at  the  very 
last  hour  of  the  session,  I  am  going  to 
vote  "no"  on  it. 

D  2210 

I  would  just  like  to  say  that  I  would 
like  to  encourage  the  leaders  to  look 
very  carefully  at  the  process  that  is 
now  being  undertaken,  to  bring  back 
to  us  those  measures  that  are  perti- 
nent and  germane,  and  I  think  the 
House  will  act  on  them  prudently. 


THERE  IS  NO  CHRISTMAS 
HOLIDAY  IN  ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker,  on  Decem- 
ber 25,  1983,  in  a  Christmas  message. 
Father  Geza  Palfy.  Roman  Catholic 
priest  of  Hungarian  minority  in  Roma- 
nia, made  the  following  statement:  "I 
believe  in  Romania,  Christmas  should 
be  an  official  holiday.  " 

For  that,  he  was  arrested  by  secret 
police,  interrogated,  severely  beaten, 
and  left  the  police  station  2  days  later 
unconscious.  He  died  2  months  later  in 
a  hospital  Tirgu-Mores.  Romanian  of- 
ficials say  he  died  of  cancer  of  the 
liver:  however,  all  evidence  gathered 
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by  Christian  Response  International 
indicated  Father  Palfy  died  of  internal 
injuries  sustained  during  police  beat- 
ings. 

This  is  the  same  country  to  which 
we  give  preferential  trade  status- 
most  favored  nation.  Can  we  support 
such  religious  repression  and  violation 
of  human  rights?  As  we  reflect  during 
this  Christmas  season  on  our  own  lib- 
erties, won't  you  join  me  and  60  of  our 
colleagues  in  supporting  a  6-month 
suspension  of  the  MFN  trade  status  to 
Romania  to  make  a  moral  statement 
that  Americans  will  have  no  part  in 
the  economy  or  support  of  such  a  re- 
pressive regime? 

Please  cosponsor  H.R.  3599  to  sus- 
pend MFN  for  6  months  in  Romania. 


AUTHORIZING  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
TO  APPOINT  COMMISSIONS. 
BOARDS.  AND  COMMITTEES. 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  sine  die  adjournment  of  the 
1st  session  of  the  99th  Congress,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  Commissions. 
Boards,  and  committees  authorized  by 
law  or  by  the  House. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


APPOINTMENT  OF  COMMITTEE 
OF  TWO  MEMBERS  TO  INFORM 
THE  PRESIDENT  THAT  THE 
TWO  HOUSES  HAVE  COMPLET- 
ED THEIR  BUSINESS  OF  THE 
SESSION 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  351)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  351 
Resolved.  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  House  to  join  a 
similar  committee  appointed  by  the  Senate, 
to  wait  upon  the  President  of  the  United 
Stales  and  inform  him  that  the  two  Houses 
have  completed  their  business  of  the  session 
and  are  ready  to  adjourn,  unless  the  Presi- 
dent   has    some    other    communication    to 
make  to  them. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  ALL  MEMBERS 
TO       REVISE       AND       EXTEND 
THEIR    REMARKS    AND    TO    IN- 
CLUDE     SHORT      QUOTATIONS 
UNTIL  LAST  EDITION   OF  CON- 
GRESSIONAL RECORD 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous  consent  that  all  Members 
of  the  House  shall  have  the  privilege, 
until   the  last  edition  authorized  by 
the  Joint  Committee  on  Printing  is 
published,  to  extend  and  revise  their 
own   remarks    in   the    Congressional 
Record  on  more  than  one  subject,  if 
they  so  desire,  and  may  also  include 
therein  such  short  quotations  as  may 
be  necessary  to  explain  or  complete 
such  extensions  of  remarks,  but  this 
order  shall  not  apply  to  any  subject 
matter  which  may  have  occurred,  or  to 
any   speech    delivered   subsequent   to 
the  adjournment  of  Congress. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 


I  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  FOLEY.  I  think  it  is  largely  tra- 
ditional to  specify  the  subcommittee 
chairmen  and  the  ranking  minority 
members,  the  full  committee  members 
and  the  ranking  minority  members  to 
indicate  that  they  may  make  extended 
remarks  on  the  work  of  the  subcom- 
mittees. This  is  sometimes  a  longer  au- 
thority then  would  be  given  normally 
to  Members  to  include  extraneous  ma- 
terial. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington  [Mr. 
Foley]? 

There  was  no  objection. 


PROVIDING     DATE    FOR    BEGIN- 
NING  OF  SECOND  SESSION   OF 
99TH  CONGRESS 
Mr.  FOLEY.  Mr.  Speaker.  I  send  to 
the  desk  a  joint  resolution  (H.J.  Res. 
496)  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  496 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  Assembled,  That  the  second  reg- 
ular session  of  the  Ninety-ninth  Congress 
shall  begin  at  12  o'clock  meridian  on  Tues- 
day. January  21,  1986. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION       FOR       CHAIRMAN 
AND         RANKING         MINORITY 
MEMBER    OF    EACH    STANDING 
COMMITTEE     AND     EACH     SUB- 
COMMITTEE   TO    EXTEND    RE- 
MARKS UP  TO  AND  INCLUDING 
LAST     PUBLICATION     OF     CON- 
GRESSIONAL RECORD 
Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  chairman 
and  ranking  minority  member  of  each 
standing  committee  and  each  subcom- 
mittee thereof  be  permitted  to  extend 
their  remarks  in  the  Record,  up  to 
and    including    the    last    publication 
thereof,  and  to  include  therewith  a 
summary  of  the  work  of  that  commit- 
tee or  subcommittee. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  think  that  is 
a  standard  item.  Why  is  that  one  dif- 
ferent than  the  resolution  we  just 
passed  that  gives  broad  authority  for 
revision  and  extensions? 


VETERANS'  COMPENSATION 
RATE  AMENDMENTS  OF  1985 
Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1538) 
to  amend  title  38.  United  States  Code, 
to  provide  a  3.4-percent  increase  in  the 
rates  of  compensation  and  of  depend- 
ency    and     indemnity     compensation 
[DIC]  paid  by  the  Veterans'  Adminis- 
tration, and  for  other  purposes,  with 
Senate     amendments     thereto,     and 
concur  in  the  Senate  amendments. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Rate  Increase  and  Job  Train- 
ing Amendments  of  1985". 
TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  RATE  INCREASES 
SEC.  101.  DISABILITY  COMPENSATION. 

(a)  In  General.— Section  314  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "$66"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$68": 

(2)  by  striking  out  "$122"  in  subsection  (b) 
and  inserting  In  lieu  thereof  "$126"; 

(3)  by  striking  out  "$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191 ": 

(4)  by  striking  out  "$266"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$274  ": 

(5)  by  striking  out  "$376  "  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$388"; 

(6)  by  striking  out  "$474"  in  subsection  (f ) 
and  inserting  in  lieu  thereof  "$489": 

(7)  by  striking  out  "$598"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$617"; 

(8)  by  striking  out  "$692"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$713": 

(9)  by  striking  out  "$779  "  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$803": 

(10)  by  striking  out  "$1,295"  in  subsection 
(J)  and  inserting  in  lieu  thereof  "$1,335": 

(11)  by  striking  out  "$1,609"  and  "$2,255" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,659'  and  "$2,325".  respectively: 

(12)  by  striking  out  "$1,609"  in  subsection 
(1)  and  inserting  In  lieu  thereof  "$1,659", 

(13)  by  striking  out  "$1,774"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,829"; 
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(14)  by  striking  out  -$2,017"  in  subsection 
(n)  and  inserting  in  lieu  thereof    $2,080"; 

(15)  by  striking  out  "$2.2S5"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,325": 

(16)  by  striking  out  "$96«"  and  "$1,442"  in 
subsection  (r)  and  inserting  in  lieu  thereof 

•$99«"  and  "$1,487".  respectively: 

(17)  by  striking  out  "$1,449"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,494": 
and 

(18)  by  striking  out  "$280"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$289". 

(b)  Special  Rul£.— The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly, consistent  with  the  increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  States  Code. 

SEC.    I«.    ADDmONAL    CO.HPENSATION    TOK    DE- 
PE.NDENTS. 

Section  315(1)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "$79"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$81": 

(2)  by  striking  out  $132"  and  $42"  in 
clause  (B)  and  inserting  in  lieu  thereof 
■$136"  and    $43".  respectively: 

(3)  by  striking  out  ■$54"  and  •■$42'^  in 
clause  (C)  and  inserting  in  lieu  thereof 
■■$56'^  and  ■•$43^^,  respectively: 

(4)  by  striking  out  ■■$64^^  in  clause  (D)  and 
inserting  in  lieu  thereof  ■■$«6^^: 

(5)  by  striking  out  ■$143^  in  clause  (E) 
and  inserting  in  lieu  thereof  ■  $147^;  and 

(6)  by  striking  out  '■$120^  in  clause  (F) 
and  inserting  in  lieu  thereof  ■■$124^^. 

SEC.  in.  rumiiNc;  .allowance  for  certain 

DISABLED  VETERANS. 

Section  362  of  title  38.  United  States  Code, 
is  amended  by  striking  out  '  $349^  and  in- 
serting in  lieu  thereof  ■•$360'^. 

SEC  IW.  DEPE.NDENCY  AND  INDE.MNITY  COMPEN- 
SATION FOR  SI  RVIVINC  SPOl  SES. 

Section  411  of  title  38.  United  SUtes  Code, 
is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

■Pay  grade:  Monthly  rate 

E-1 $491 

E-2 505 

B-3 518 

K-4 552 

B-6 566 

B-« 578 

E-7 _ „ 607 

E-8 640 

E-9' 669 

W-1 621 

W-2 645 

W-3 664 

W-4 703 

O-l 621 

0-2 640 

0-3 686 

0-4 725 

0-5 799 

0-« 900 

0-7 973 

0-8 1.067 

0-9 1,145 


O- 10« 1.255 

■'  If  the  veteran  served  u  lerteant  major  of  ih* 
Army,  senior  enlisted  idvlsor  of  Ihe  Navy,  chief 
master  sergeant  o(  the  Air  F^rce.  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  $722. 

•  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Army.  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force.  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  Ihe  applicable  time 
designated  by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  tl.345  " 

(2)  by  Striking  out  ■■$55'  in  sutMection  (b) 
and  inserting  in  lieu  thereof  •$57"; 

(3)  by  striking  out  ■$143'  in  subsection  (c) 
and  inserting  in  lieu  thereof  '■$147^^:  and 

(4)  by  striking  out  •■$70^  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$72'. 

SEC.  105.  DEPENDENCY  AND  INDEMNITY  COMPE.N- 
SATION  FOR  CHILDREN. 

Section  413  of  title  38.  United  States  Code. 
is  amended— 

(1)  by  striking  out  ■$240"  in  clause  (1)  and 
inserting  in  lieu  thereof  ■■$247': 

(2)  by  striking  out  "$345^  in  clause  (2)  and 
inserting  in  lieu  thereof  ■■$356'^: 

(3)  by  striking  out  ■'$446'  in  clause  (3)  and 
inserting  in  lieu  thereof  ■■$460": 

(4)  by  striking  out  "$446"  and  "$90^  in 
clause  (4)  and  inserting  in  lieu  thereof 
■•$460^^  and  ■•$93^'.  respectively. 

SEC.  IM.  Sl'PPLEMENTAL  DEPENDENCY  AND  IN- 
DE.MNITY  COMPENSATION  FOR  CHIL- 
DREN. 

Section  414  of  title  38.  United  States  Code, 
is  amended— 

(1)  by  striking  out  ■'$143'  in  subsection  (a) 
and  inserting  in  lieu  thereof  ■■$147^': 

(2)  by  striking  out  ■'$240'^  in  subsection  (b) 
and  inserting  in  lieu  thereof  ■  $247^;  and 

(3)  by  striking  out  •■$122^  in  .subsection  (c) 
and  inserting  in  lieu  thereof  "$126'. 

SEC   107  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  as  of  December  1.  1985. 
TITLE  II-VETERANS^  JOB  TRAINING 
AMENDMENTS 
SEC.  Ml.   EMERGENCY   VETERANS^  JOB  TRAINING 
ACT  AMENDMENTS. 

(a)  Short  Title.— (1)  The  first  sentence  of 
section  1  of  Public  Law  98-77  (29  U.S.C. 
1721  note)  is  amended  to  read  as  follows: 
■This  Act  may  be  cited  as  the  'Veterans'  Job 
Training  Act' .". 

(2)  Any  reference  in  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans' Job  Training  Act. 

(b)  Eligibility —Section  5(a)(1)(B)  of  the 
Veterans'  Job  Training  Act.  as  redesignated 
by  subsection  (a),  is  amended  by  striking  out 
"fifteen  of  the  twenty"  and  inserting  In  lieu 
thereof  '10  of  the  15". 

(c)  CouNSELiKC— Section  14  of  such  Act  is 
amended— 

(1)  by  inserting  "(a)"  before  "The  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection. 

"(b)  The  Secretary- 

"(1)  shall  provide  for  a  program  under 
which  periodic  (not  less  than  monthly)  con- 
tact is  maintained  with  each  veteran  partici- 
pating in  a  program  of  Job  training  under 
this  Act  for  the  purposes  of  avoiding  unnec- 
essary termination  of  employment,  refer- 
ring the  veteran  to  appropriate  counseling  if 
necessary,  and  facilitating  the  veteran"s  suc- 
cessful completion  of  such  program:  and 

"■(2)  after  consultation  with  the  Adminis- 
trmtor,  shall  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 


during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  avilability  of 
such  services  and  other  related  counseling 
services  and  assistance  and  encourage  them 
to  request  such  services  and  assistance 
whenever  appropriate.". 

(d)  Authorization  or  Appropriations.— 
Section  16  of  such  Act  is  amended— 

(1)  by  inserting  "and  $65,000,000  for  fiscal 
year  1986"  after  "  1985  ":  and 

(2)  by  striking  out  "•1987"  and  inserting  in 
lieu  thereof  "1988". 

(e)  Tolling  or  Certain  Period.— Section 
17  of  such  Act  is  amended— 

(1)  by  striking  out  "Assistance"'  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  assistance'": 

(2)  in  clause  (1).  by  striking  out  "February 
28.  1985  "  and  inserting  in  lieu  therof  "Janu- 
ary 31.  1987": 

(3)  in  clause  (2),  by  striking  out   "July  1. 

1986  "  and  inserting  in  lieu  thereof  'July  31. 

1987  ":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  funds  for  fiscal  year  1986  are  ap- 
propriated for  the  purpose  of  making  pay- 
ments to  employers  under  this  Act  but  are 
not  both  so  appropriated  and  made  avail- 
able by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  the  Veterans^  Ad- 
ministration on  or  before  February  1.  1986. 
for  such  purpose,  assistance  may  be  paid  to 
an  employer  under  this  Act  on  behalf  of  a 
veteran  if  the  veteran— 

■■(1)  applies  for  a  program  of  job  training 
under  this  Act  within  1  year  after  the  date 
on  which  funds  so  appropHated  are  made 
available  to  the  Veterans'  Administration  by 
the  Director:  and 

"(2)  begins  participation  in  such  program 
within  18  months  after  such  date .". 

(f)  Eftective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(e>(2)  shall  take  effect  on  February  1.  1986. 

SEC.  202.  COORDINATION. 

(a)  In  General.— In  carrying  out  section 
1516(b)  of  title  38.  United  States  Code,  the 
Administrator  of  Veterans'  Affairs  shall 
take  all  feasible  steps  to  establish  and  en- 
courage, for  veterans  who  are  eligible  to 
have  payments  made  on  their  behalf  under 
such  section,  the  development  of  training 
opportunities  through  programs  of  job 
training  consistent  with  the  provisions  of 
the  Veterans'  Job  Training  Act  (as  redesig- 
nated by  section  201(a)(1)  of  this  Act)  so  as 
to  utilize  programs  of  job  training  estab- 
lished by  employers  pursuant  to  such  Act. 

(b)  Directive.— In  carrying  out  such  Act. 
the  Administrator  shall  take  all  feasible 
steps  to  ensure  that,  in  the  cases  of  veterans 
who  are  eligible  to  have  payments  made  on 
their  behalf  under  l)oth  such  Act  and  sec- 
tion 1516(b)  of  title  38.  United  States  Code, 
the  authority  under  such  section  is  utilized, 
to  the  maximum  extent  feasible  and  consist- 
ent with  the  veteran's  l>est  interests,  to 
make  payments  to  employers  on  behalf  of 
such  veterans. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  pro- 
vide a  3.1 -percent  increase  in  the  rates  of 
disability  compensation  and  of  dependency 
and  indemnity  compensation  paid  by  the 
Veterans'  Administration:  to  make  improve- 
ments in  veterans'  Job  training  programs; 
and  for  other  purposes.". 
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Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Reserving 
the  right  to  object.  Mr.  Speaker,  and  I 
do  not  plan  to  object,  but  I  would  ask 
my  distinguished  friend,  the  chairman 
of  the  Veterans'  Committee,  to  give  us 
an  explanation  of  his  request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
on  December  9.  1985.  the  House  passed 
by  a  voice  vote  and  sent  to  the  Senate 
H.R.  1538.  to  provide  service-connect- 
ed veterans  and  their  eligible  depend- 
ents with  a  3.4-percent  cost-of-living 
increase  effective  December  1.  1985. 

The  Senate  amended  the  bill  to 
reduce  the  COLA  to  3.1  percent,  and 
since  that  amount  is  the  same  as 
Social  Security  and  pension  benefici- 
aries will  receive,  we  will  accept  this 
reduction  from  3.4  percent  to  3.1  per- 
cent. That  is  the  cost-of-living  increase 
for  service-connected  veterans. 

Also  in  the  bill  is  an  extension  of  the 
Emergency  Veterans  Job  Training  Act. 
The  Senate  amendments  contain  these 
provisions  as  well,  the  3.1-percent 
COLA  increase  for  service-connected 
veterans  and  also  the  Emergency  Vet- 
erans Job  Training  Act  is  extended. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  and  having  heard  the  explana- 
tion of  the  chairman  with  respect  to 
H.R.  1538,  as  amended  by  the  other 
body,  I  urge  its  passage. 

Many  of  us  have  stated  on  many  oc- 
casions that  compensation  for  service- 
connected  disabled  veterans,  their  sur- 
vivors and  dependents  is  the  No.  1  pri- 
ority of  our  Government.  By  the  pas- 
sage of  this  bill  and  upon  its  signature 
by  the  President,  we  will  again  have 
observed  that  priority. 

The  job  training  amendment  to  this 
bill  was  the  subject  of  previous  legisla- 
tion passed  by  the  House  and  Senate 
in  different  forms.  It  contains  limited 
extensions  of  current  authority.  The 
chairman  and  I  are  in  agreement  with 

them.  .  ,     ,, 

Mr.  Speaker,  this  body  originally 
passed  a  compensation  increase  of  3.7 
percent  based  on  the  then  estimate  ol 
the  Consumer  Price  Index.  That  index 
is  now  3.1  percent  and  that  is  why  that 
figure  is  in  this  legislation. 

We  had  hoped  and  do  hope  that  this 
legislation  would  have  been  taken  care 
of  in  reconciliation.  Apparently,  that 
may  not  be  and  that  is  why  this  bill  is 


before  us  in  its  current  form.  I  join  the 
distinguished  chairman  in  urging  its 
passage. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  gen- 
tleman's remarks  and  commend  the 
gentleman  for  bringing  up  this  legisla- 
tion at  this  time. 

Mr.  HAMMERSCHMIDT.  Mr 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ances,  and  public  pronouncements  by 
Romanian  officials  are  indeed  useful, 
but  the  record  must  correspond  with 
to  words  they  say.  If  that  is  not  the 
case,  I  would  suggest  we  are  only  kid- 
ding ourselves  and  doing  an  injustice 
to  those  Romanians  who  suffer  beat- 
ings, imprisonment,  interrogation,  job 
loss,  and  other  forms  of  harassment. 

Mr.  Speaker,  several  weeks  ago,  the 
gentleman  from  Virginia  [Mr.  Wolf], 
the  gentleman  from  Ohio  [Mr.  Hall] 
and  myself  introduced  H.R.  3599. 
which  will  suspend  temporarily  for  6 
months  MFN  for  Romania.  I  urge 
Members  to  cosponsor  this.  We  cur- 
rently have  65  cosponsors.  It  is  a  good 
bill  and  I  hope  that  Members  will  co- 
sponsor  it. 


GENERAL  LEAVE 
Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
revise  and  extend  my  own  remarks, 
and  that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
extraneous  material,  on  the  legislation 
just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


ROMANIA'S  HUMAN  RIGHTS 
RECORD  CONTINUES  TO  BE 
POOR 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  Sunday  December  15,  Sec- 
retary of  State  George  Shultz  and 
Counselor  Ed  Derwinski  held  high 
level  talks  with  Romanian  authorities 
in  Bucharest.  High  on  the  agenda  was 
a  frank  discussion  of  human  rights.  It 
is  my  understanding  that  the  Roma- 
nians were  advised  that  MFN  may  be 
in  jeopardy  next  year  unless  Romania 
substantially  improves  its  observance 
of  basic  human  rights. 

The  President's  seminannual  report 
to  the  Commission  on  Security  and 
Cooperation  in  Europe,  on  which  I 
serve  as  a  commissioner,  makes  it 
abundantly  clear  in  its  report  released 
just  a  few  weeks  ago  to  that  Roma- 
nia's human  rights  record  continues  to 
be  poor. 

Mr.  Speaker.  There  is  a  growing  sen- 
sitivity on  the  part  of  many  Members 
of  Congress  and  the  American  people 
that  religious  repression  and  violation 
of  human  rights  have  not  Improved  in 
Romania.  If  the  conference  of  MFN  Is 
to  have  any  meaning  at  all,  only  per- 
formance serves  as  a  useful  barometer. 
Paper     guarantees,     personal     assur- 


REMEMBERING  OUR  HOSTAGES 
IN  BEIRUT 
(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  in  the 
spirit  of  the  season.  I  think  It  would  be 
wise  to  remind  the  House  that  Terry 
Waite  Is  back  In  Beirut.  He  is  back 
there  to  seek  once  more  the  release  of 
our  hostages. 

I  would  remind  the  House  that  per- 
haps a  new  consideration  Is  necessary 
to  be  brought  Into  the  equation.  Here- 
tofore   hostages    have   been   equated 
with  prisoners.  No  way  can  they  be 
equated  with  prisoners.   You  cannot 
take  an  innocent  hostage  on  one  side 
and  balance  against  someone  who  has 
bombed    two    embassies,    injured    85 
people,  killed  6  and  stolen  an  aircraft. 
It  seems  to   me   that   it  would  be 
timely,  and  I  urge  the  Members  of  the 
House  to  go  back  to  their  temples  and 
their    churches    at    this     particular 
season  to  storm  the  gates  of  heaven 
and   indeed   to   disturb   the   stars   to 
shake  those  hostages  loose.  What  an 
Indescribably  beautiful  Christmas  gift 
it  would  be  to  all. 


HUMAN  RIGHTS  IN  ROMANIA 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,       ^        ,, 

Mr.  BADHAM.  Mr.  Speaker,  I  would 
like  to  join  the  two  previous  colleagues 
on  the  floor,  the  gentleman  from  New 
Jersey  [Mr.  Smith]  and  the  gentleman 
from  Virginia  [Mr.  Wolf]  who  have  al- 
luded to  the  fact  that  Secretary 
Shultz  Is  going  to  Romania  to  discuss, 
among  other  things,  with  the  Roma- 
nians, human  rights. 

I  would  like  to  support  their  legisla- 
tion that  could  cause  a  6-month  lapse 
In  the  most-favored-nation  treatment 
to  the  nation  of  Romania. 

The  Romanian  people  are  friends  of 
the    United    States.    The    American 
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people  are  friends  of  the  Romanian 
people,  but  the  suppression  of  human 
rights,  their  denial  of  exit  visas,  and 
various  other  things,  would  cause 
them  to  be  in  violation  of  those  things 
which  we  hold  dear. 

Mr.  Speaker,  I  would  support  their 
legislation  and  ask  for  its  passage  and 
I  commend  them  for  offering  that  leg- 
islation. 


D  2225 

EXTENDING  TEMPORARILY 
CERTAIN  TAX  PROVISIONS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Energy  and  Com- 
merce be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  4006)  to 
extend  until  March  15.  1986,  the  appli- 
cation of  certain  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain 
Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the 
Railroad  Unemployment  Insurance 
Program,  and  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  a 
temporary  period  certain  tax  provi- 
sions of  current  law  which  would  oth- 
erwise expire  at  the  end  of  1985,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  in  order 
to  yield  to  the  distinguished  chairman, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKowsKii  so  that  he  can  explain 
this  new  bill,  which  I  believe  is  going 
to  be  satisfactory  to  all  Members. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  this  bill 
extends  certain  tax.  Medicare,  and 
other  provisions  some  of  which  expire 
at  midnight  tonight  and  others  the 
end  of  the  year.  These  provisions  are 
addressed  on  a  permanent  basis  in  the 
tax  reform  bill  or  the  reconciliation 
conference  report  just  adopted  by  the 
House.  All  of  these  provisions  are  ex- 
tended as  under  current  law  until 
March  15.  1986.  under  this  bill.  This 
extension  bill  is  necessary  for  several 
reasons: 

First,  the  President  may  be  unable 
to  sign  the  reconciliation  conference 
report  for  certain  provisions  which 
expire  tonight,  including  the  16-cent 
tobacco  tax.  Medicare  hospital  and 
physician  reimbursement  provisions, 
and  the  Trade  Adjustment  Assistance 
Program.  The  extension  is  necessary 
for  other  provisions  because  of  the 
time  it  will  take  the  Senate  to  consider 
the  tax  reform  bill. 

The  provisions  extended  by  the  bill 
include  the  following: 

First,  the  16-cents-per-pack  cigarette 
excise  tax; 


Second,   the   research   and  develop- 
ment tax  credit; 
Third,  the  targeted  jobs  tax  credit; 
Fourth,  research  expense  allocation 
rules; 

Fifth,  solar  and  geothermal  tax  cred- 
its; 

Sixth,  tax-free  employer-provided 
educational  assistance; 

Seventh,  qualified  employer-provid- 
ed group  legal  services; 

Eighth,  expensing  of  up  to  $35,000 
annually  of  the  cost  of  removing  ar- 
chitectural barriers  for  the  handi- 
capped; 

Ninth,  the  current  moratorium  in 
the  1976  act  net  operating  loss  carry- 
over rules; 

Tenth,  the  present  law  provisions 
for  awards  of  attorney's  fees  in  tax 
litigation; 

Eleventh,  tax  relief  provisions  for 
Vietnam-MIA's  and  their  spouses; 

Twelfth,  moratorium  on  faculty 
housing  regulations; 

Thirteenth,  the  4-cent-per-gallon  ex- 
emption from  the  motor  vehicle  fuel 
excise  tax  for  taxicabs; 

Fourteenth,  the  Medicare  hospital 
and  physician  reimbursement  provi- 
sions; 

Fifteenth,  borrowing  authority  for 
the  railroad  unemployment  fund;  and 

Sixteenth,  the  Trade  Adjustment 
Assistance  Program. 

Several  points  should  be  clearly  un- 
derstood by  the  Members  of  the 
House. 

First,  the  extensions  of  current  law 
contained  in  this  bill  are  substantially 
more  expensive  than  the  extension  bill 
just  defeated,  approximately  $500  mil- 
lion more  expensive. 

Second,  any  further  extension  of 
these  provisions  must  include  the 
modifications  contained  in  either  the 
tax  reform  bill  the  House  passed  earli- 
er this  week  or  the  reconciliation  con- 
ference report  just  adopted  by  the 
House. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  South  Carolina  [Mr.  Campbell]. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  I  might  inquire,  this, 
if  I  understand  it.  is  strictly  an  exten- 
sion of  current  law  on  all  of  the  items 
that  are  listed,  and  all  of  the  exten- 
sions apply  until  March  15,  1986. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield  further,  the  gentle- 
man is  correct. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man, and  I  support  the  extension. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  distinguished  gentleman  from 
Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  I  thank  my  col- 
league from  Illinois  for  yielding  and 
would  address  a  question  to  my  chair- 
man. 


It  is  my  understanding.  Mr.  Speaker, 
that  the  objective  of  this  package  is  to 
extend  the  provisions  of  current  law.  I 
would  inquire  specifically  what  this 
provision  does  with  regard  to  the  reim- 
bursement of  participating  physicians; 
that  is.  those  physicians  who  have 
agreed  to  accept  assignment  in  all 
cases. 

Current  law  has  provided  for  some 
time  that  if  they  became  participating 
physicians,  their  payments  would  be 
increased  as  of  October  1.  1985.  I  just 
want  to  make  sure  that  we  provide  the 
increase  in  the  package  before  us. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield  further,  what  the 
gentleman  just  explained  is  what  we 
had  intended  and  had  hoped  to  do  pre- 
viously. However,  the  provisions  of 
this  bill  continue  the  freeze. 

Mr.  GRADISON.  I  thank  the  chair- 
man for  this  explanation  and  would 
like  to  explain  to  my  colleagues  of  the 
House,  then,  that  this  is  not  an  exten- 
sion of  the  present  law.  It  may  be  an 
extension  of  the  freeze,  but  present 
law  does  not  provide  for  a  continu- 
ation of  the  freeze.  Let  me  elaborate 
further. 

What  we  have  been  trying  to  do  in 
the  Medicare  Program  is  encourage 
physicians,  instead  of  increasing  their 
billings  on  the  beneficiaries,  to  accept 
the  payments  made  by  Medicare  as 
the  payments  in  full  for  services  pro- 
vided to  Medicare  beneficiaries  under 
the  program.  One  of  the  inducements 
which  we  offered  more  than  a  year 
ago  was  that  if  they  became  partici- 
pating physicians,  if  they  agreed  to 
accept  assignment  in  all  cases  of  Medi- 
care beneficiaries  who  came  to  them, 
they  would  get  a  modest  increase  in  re- 
imbursement as  of  October  1,  1985. 

I  appreciate  that  the  package  before 
us  is  not  amendable,  but  I  would  say  to 
my  chairman  that  I  think  this  is  clear- 
ly turning  our  backs  on  an  agreement 
which  has  been  made  in  good  faith 
with  the  physicians  and  I  think  it  runs 
the  serious  risk  of  increasing  the  bil- 
lings which  will  be  made  directly  to 
Medicare  beneficiaries  because  of  the 
likelihood  that  it  will  discourage  phy- 
sicians who  are  not  required  to  be  par- 
ticipating physicians  from  dropping 
out  of  that  program. 

I  just  want  to  make  it  clear,  and  I 
am  not  going  to  object,  but  if  we  do 
this  it  runs  the  serious  risk,  indeed  I 
think  it  has  the  definite  assurance, 
that  between  now  and  March  15,  it  is 
going  to  increase  the  out-of-pocket 
costs  to  the  elderly  for  physician  serv- 
ices provided  under  the  Medicare  Pro- 
gram. 

I  want  to  make  one  other  point.  I  do 
not  think  it  is  exactly  truth  in  adver- 
tising to  bring  this  package  forward 
and  say  that  it  continues  present  law. 
I  have  not  studied  all  the  provisions, 
but  with  regard  to  the  one  that  this 
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i^entleman  is  inquiring  about,  it  does 
not. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield  further,  I  am  sure 
my  colleague,  the  gentleman  from 
Ohio,  will  have  to  agree  that  if  asked 
the  question.  "Is  there  a  freeze  cur- 
rently?" the  gentleman  would  have  to 
agree  that  there  is  a  freeze  currently. 
Mr.  GRADISON.  There  is  a  freeze 
which  is  about  to  expire. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield  further,  we  tried  to 
correct  that  and  we  tried  to  avoid  the 
very  situation  that  the  gentleman  ex- 
plained. However,  we  were  not  success- 
ful. 

Mr.  GRADISON.  If  the  gentleman 
from  Minnesota  will  yield  further,  I 
certainly  accept  the  explanation  of  my 
chairman.  I  understand  what  he  is 
saying  and  I  understand  what  I  am 
saying,  and  what  I  am  saying  is  that 
this  is  not  cost  free  and  that  if  there 
are  costs,  they  are  going  to  be  paid  by 
the  elderly.  That  is  the  only  point  I 
want  to  make  so  that  my  colleagues 
know  what  we  are  getting  into  if  we  go 
ahead  with  this  change. 

Mr.  ROSTENKOWSKI.  I  agree  with 
the  gentleman.  The  gentleman  makes 
a  very  good  point. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from  In- 
diana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

I  have  a  brief  question.  Was  there 
any  consideration  given  to  an  exten- 
sion of  the  present  utility  stock  divi- 
dend reinvestment  program? 

Mr.  FRENZEL.  There  was  none 
given  in  the  recent  meeting  that  we 
had.  We  worked  off  of  the  three  bills 
that  were  presented  by  the  committee 
tonight.  We  took  all  of  the  items  that 
were  in  the  three  bills.  We  extended 
them  through  the  period  of  March  15. 
Those  are  the  only  items  we  took. 

We  were  trying  to  prepare  a  bill  that 
would  be  generally  acceptable  in  a 
minimal  amount  of  time,  so  we  did  not 
extend  things  that  were  not  in  the 
three  bills. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
from  yielding. 

Mr  Speaker.  I  think  the  gentleman 
from  Indiana  has  made  a  very  good 
point  that  the  question  of  dividend  re- 
investment is  not  in  any  of  the  three 
proposals.  It  has  been  swallowed  up.  It 
has  been  lost.  It  is  one  of  the  most  ef- 
fective programs  we  have.  Yet,  in  the 
rush  of  trying  to  take  advantage  of 
one  side  or  the  other,  we  are  lettmg 
one  of  the  best  programs  that  Con- 
gress has  expire. 
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It  has  been  proven  that  if  you  allow 
an  individual  to  get  credit  on  stock  op- 
tions that  they  will  take  that  rather 
than  dividends.  It  provided  capital  for 
our  utilities.  I  wish  it  could  be  broader, 
but  nowhere  has  anybody  made  any 
attempt  to  do  anything  about  dividend 
reinvestment,  and  it  is  a  great  omis- 
sion, and  we  must  correct  it. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Nebraska  [Mr. 
Daub]. 

Mr.  DAUB.  I  ask  the  gentleman  to 
yield  for  the  purpose  of  directing  a 
question  to  the  chairman  of  the  com- 
mittee. I  would  like  to  ask  our  distin- 
guished chairman  what  the  situation 
would  be  with  respect  to  the  Medicare 
provisions,  particularly  those  discussed 
by  the  gentleman  from  Ohio  [Mr. 
GRADISON]  should  reconciliation,  as  we 
passed  it.  be  accepted  by  the  other 

body. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, it  is  my  understanding  that  certain- 
ly reconciliation,  if  agreed  to  in  the 
other  body,  and  then  is  signed  by  the 
President,  will  supersede  what  we  have 
done  here. 

Mr  DAUB.  I  thank  the  gentleman. 

Mr.  ROSTENKOWSKI.  Of  course, 
it  also  would  meet  the  concerns  of  our 
good  friend  from  Ohio. 

Mr.  DAUB.  I  thank  the  chairman  of 
the  committee. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  think 
these  discussions  have  been  very  help- 
ful The  committee  did  the  best  that  it 
could  to  resolve  the  difficulties  that 
resulted  in  the  failure  of  the  last  rule. 

I  hope  the  gentleman's  request  will 
be  swiftly  granted. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  4006 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TITLE  I-FIFTK  EMERGENCY 
EXTENSION  ACT  OF  1985-86 
SEC     101.    SHORT    TITLE    OF    TITLE;    EXPIRATION 
DATE  OF  EXTENSION  PERIOD. 

Short  TiTLE.-Thls  title  may  be  cited  as 
the     Fifth   Emergency   Extension   Act   of 

1985-86". 

(b)  Expiration  Date  or  Extension 
Period  —For  purposes  of  extending  the  pro- 
visions of  certain  Acts,  the  'expiration  date 
of  the  extension  period"  Is  March  15.  1986. 

SEC    102.  EXTENSION  OF  TRADE  ADJl  STMENT  AS- 
SISTANCE PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
use.  note  preceding  section  2271)  is 
amended   by   striking   out    'December    19. 


1985"  and  Inserting  In  lieu  thereof  the  ex- 
piration date  of  the  extension  period  (as 
specified  in  section  Kb)  of  the  Fifth  Emer- 
gency Extension  Act  of  1985-86)". 

SEC    103    EXTENSION  OF  BORROWINC  AITHORITY 
INDER    THE    RAILROAD    INEMPLOY 
MENT  INSl  RANCE  ACT 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "December  19.  1985"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "the  ex- 
piration date  of  the  extension  period  (as 
specified  in  section  Kb)  of  the  Fifth  Emer- 
gency Extension  Act  of  1985-86)". 

SEC   104  EXTENSION  OF  MEDICARE  HOSPITAL  AND 
PHYSICIAN  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  is  amended 
by  striking  out  "December  19,  1985"  and  in- 
serting in  lieu  thereof  "the  expiration  date 
of  the  extended  period  (as  specified  In  sec- 
tion Kb)  of  the  Fifth  Emergency  Extension 
Act  of  1985-86)". 

TITLE  II-MISCELLANEOUS  TAX 

PROVISIONS  EXTENSION  ACT  OF  1985 
SEC.  201.  SHORT  TITLE  OF  TITLE;  AMENDMENT  OF 
1954  CODE. 

(a)  Short  Title. -This  title  may  be  cited 
as  the  "Miscellaneous  Tax  Provisions  Exten- 
sion Act  of  1985". 

(b)  Amendment  of  1954  CoDE.-Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SEC   202.  TEMPORARY  EXTENSION  OF  CREDIT  FOR 
INCREASE  IN  RESEARCH  ACTIVITIES. 

(a)  2'/2  Month  Extension.— 

(1)  In  general.— Section  30  (relating  to 
credit  for  Increasing  research  activities)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Termination.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
March  15,  1986. 

"(2)  Computation  of  base  period  ex- 
PENSES.-In  the  case  of  any  taxable  year 
which  begins  before  March  16.  1986.  and 
ends  after  March  15,  1986.  any  amount  for 
any  base  period  with  respect  to  such  taxable 
year  shall  be  the  amount  which  bears  the 
same  ratio  to  such  amount  for  such  base 
period  as  the  number  of  days  in  such  tax- 
able year  before  March  16.  1986,  bears  to 
the  total  number  of  days  in  such  Uxable 

year." 

(2)  Conforming  amendment— Subsection 
(d)  of  section  221  of  the  Economic  Recovery 
Tax  Act  of  1981  Is  amended— 

(A)  by  striking  out  ".  and  before  January 
1  1986"  in  paragraph  ( 1 ),  and 

(B)  by  striking  out  the  last  sentence  of 
paragraph  (2)(A). 

(b)  Effective  Date. -The  amendmenu 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1985. 

SEC.  203.  TEMPORARY   EXTENSION  OF  TARGETED 
JOBS  CREDIT. 

(a)  2'/4  Month  Extension.— Paragraph  (3) 
of  section  51(c)  (relating  to  termination)  is 
amended  by  striking  out  "December  31 
1985"  and  inserting  in  lieu  thereof  "March 

15.  1986". 

(b)  Extension  of  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  out  "fiscal  years  1983,  1984  and 
1985"  and  Inserting  in  lieu  thereof  "fiscal 
years  1983,  1984,  1985,  and  1986". 
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SK(  201  V,  MONTH  EXTENSION  OE  EXCU  SIONS 
FOR  EDI  (ATIONAI,  ASSISTANCE  PRO- 

(;rams  and  cRoi  h  leijai.  plans. 

(a)  Educational  Assistance  Programs.— 
Subsection  (d)  of  section  127  (relating  to 
termination)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
this  section  shall  apply  to  periods  before 
March  16.  1986.  in  taxable  years  beginning 
after  December  31.  1985." 

(b)  Group  Legal  Plans.— Subsection  (e)  of 
section  120  (relating  to  termination)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Notwithstanding 
the  preceding  sentence,  this  section  and  sec- 
tion 501(0(20)  shall  apply  to  periods  before 
March  16.  1986.  in  taxable  years  ending 
after  December  31.  1985." 

SEC.  »5  2W  MONTH  E.XTENSION  OF  PROVISION 
AWARDING  COCRT  COSTS  AND  CER- 
TAIN FEES. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 7430  (relating  to  termination)  is  amend- 
ed by  striking  out  "December  31.  1985"  and 
inserting  in  lieu  thereof  "March  15,  1986". 

(b)  Technical  Amendment.— Subsection 
(a)  of  section  7430  is  amended  by  inserting 
"(payable  in  the  case  of  the  Tax  Court  in 
same  manner  as  such  an  award  by  a  district 
court)"  after  "a  judgment". 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  sul>section  (a)  shall  apply  to  pro- 
ceedings commenced  after  December  31, 
1985. 

(2)  Subsection  (b).— The  amendment 
made  by  subsection  (b)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 292  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

SEC.  2M.  E.XTENSION  OF  INCREASE  IN  CIGARETTE 
TAX. 

In  no  event  shall  the  amendments  made 
by  section  283(a)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  be  treated 
as  having  ceased  to  apply  before  March  16, 
1986. 

SEC.  2«.  2S  MONTH  DELAY  IN  APPLICATION  OF 
THE  NET  OPERATING  LOSS  RILES 
ADDED  BY  THE  TAX  REFORM  A(T  OF 

I97«. 

Subsection  (g)  of  section  806  of  the  Tax 
Reform  Act  of  1976  (relating  to  effective 
dates  for  the  amendments  to  sections  382 
and  383)  is  amended— 

(1)  by  striking  out  "December  31,  1985"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 

March  15,  1986".  and 

(2)  by  striking  out  "January  1.  1986"  in 
paragraphs  (2)(B)  and  (3)  and  inserting  in 
lieu  thereof    March  16,  1986". 

SEC.  Md.  I'/j  MONTH  EXTENSION  OF  ALLOCATION 
CNDER  SECTION  Ml  OF  RESEARCH 
AND  EXPERIMENTAL  EXPENDITl  RES. 

Paragraph  (1)  of  section  126(c)  of  the  Tax 
Reform  Act  of  1984  is  amended  by  adding  at 
the  end  thereof  the  following:  "Notwith- 
standing the  preceding  sentence,  this  sec- 
tion shall  also  apply  to  periods  before 
March  16.  1986,  in  taxable  years  beginning 
after  August  1,  1985." 

SEl.  20S.  EXTENSION  OF  RILES  FOR  SPOl'SES  OF 
INDIVIDl  ALS  MISSING  IN  ACTION. 

<a)  Extension— Sections  2(a)(3)(B)(i). 
692(b)(1).  6013(f)(1).  and  7508(b)(1)  are  each 
amended  by  striking  out  "December  31. 
1982"  and  inserting  in  lieu  thereof  "March 
15.  1986". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1982. 


SEC.  210.  MORATORIIM  ON  ISSl ANCE  OF  REGl'LA- 
TIONS  RELATING  TO  FACl  LTV  HOl'S- 
I.NG. 

Paragraphs  (1)  and  (3)  of  section  531(g)  of 
the  Tax  Reform  Act  of  1984  are  each 
amended  by  striking  out  "January  1,  1986" 
and  inserting  in  lieu  thereof  "March  16. 
1986". 

SEC.  211.  2Vi  MONTH  EXTENSION  OF  EXPENSE 
TREATMENT  FOR  REMOVAL  OF  AR- 
CHITECTIRAL  BARRIERS  TO  THE 
HANDICAPPED  AND  ELDERLY. 

Subsection  (d)  of  section  190  (relating  to 
application  of  section)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (1). 
by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  expenses  paid  or  incurred  before 
March  16,  1986.  in  taxable  years  beginning 
after  December  31,  1985." 

SEC.  212.  EXTENSION  OF  RESIDENTIAL  ENERGY 
CREDITS  FOR  SOLAR  RENEWABLE 
ENERGY  SOlR(  E  EXPENDITl  RES. 

(a)  In  General.— Subsection  (f)  of  section 
23  (relating  to  termination)  is  amended  to 
read  as  follows: 

'(f)  Termination.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  this  section  shall  not  apply 
to  expenditures  made  after  December  31. 
1985. 

"(2)  Solar  property.— In  the  case  of  solar 
property  (as  defined  in  subsection 
(b)(6)(B)).  this  section  shall  not  apply  to  ex- 
penditures made  after  March  15.  1986. " 

(b)  Solar  Property.— Subsection  (b)  of 
section  23  (relating  to  qualified  expendi- 
tures) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Special  rules  for  solar  property.— 
"(A)  In  general.- In  the  case  of  renewable 
energy  source  expenditures  for  solar  proper- 
ty made  after  December  31.  1985,  and  before 
March  16.  1986,  paragraph  (5)(B)  shall  be 
applied  by  substituting  "1988"  for  "1987". 

"(B)  Solar  property.— For  purposes  of 
subparagraph  (A),  the  term  "solar  property' 
means  renewable  energy  source  property 
which,  when  installed  in  connection  with  a 
dwelling,  transmits  or  uses  solar  energy  for 
the  purpose  of  heating  or  cooling  such 
dwelling  or  providing  hot  water  or  electrici- 
ty for  use  within  such  dwelling. " 

(c)  Effective  DA"rE.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  December  31.  1985.  in  tax- 
able years  ending  after  such  date. 

SEC.  213.  EXTENSION  OF  ENERGY  INVESTMENT 
CREDIT  FOR  SOLAR  AND  GEOTHER- 
MAL  PROPERTY. 

(a)  In  General.— The  table  contained  in 
subparagraph  (A)  of  section  46(b)(2)  (relat- 
ing to  energy  percentage)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 
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SEC.  211.  EXTENSION  OF  REDICTION  IN  TAX  FOR 
FIEL  CSED  BY  TAXICABS. 

Paragraph  (3)  of  section  6427(e)  (relating 
to  termination  for  use  in  certain  taxicabs)  is 
amended  by  striking  out  "September  30, 
1985"  and  inserting  in  lieu  thereof  "March 
15,  1986  ". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  FRENZEL.  Mr.  Speaker,  I  was 
not  in  the  room  when  the  Committee 
on  Ways  and  Means  was  meeting.  I 
would  ask  the  Chair  if  we  have  passed 
an  adjournment  resolution. 

The  SPEAKER  pro  tempore.  The 
House  has  not  passed  the  adjourn- 
ment resolution.  The  House  is  waiting 
on  the  Senate  at  this  point. 

Mr.  FRENZEL.  Mr.  Speaker,  does 
the  Senate  have  the  adjournment  res- 
olution? 

The  SPEAKER  pro  tempore.  We  are 
waiting  to  receive  that  resolution  from 
the  Senate. 

Mr.  FRENZEL.  Mr.  Speaker,  insofar 
as  the  Chair  is  aware,  is  there  any  fur- 
ther pending  business  before  the 
House  other  than  the  adjournment 
resolution? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  aware  of  any  business  at 
this  time  other  than  the  adjournment 
resolution,  but  cannot  speak  with  ab- 
solute certitude.  A  case  may  arise,  but 
I  am  not  aware  of  any  business  at  this 
time. 

Mr.  FRENZEL.  I  thank  the  Chair 
for  the  information. 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  in  conjunc- 
tion with  its  previous  statement  and  in 
line  with  that  previous  statement,  we 
cannot  anticipate  what  the  other  body 
may  do  or  send  to  us. 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
beginning  after  December  31.  1985.  under 
rules  similar  to  the  rules  under  section 
48(m)  of  the  Internal  Revenue  Code  of  1954. 


REQUEST  TO  REMOVE  SECTION 
6403  FROM  H.R.  3500.  BUDGET 
RECONCILIATION  ACT  OF  1985 

Mr.  MOORE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  section 
6403,  distribution  of  8(g)  account  from 
H.R.  3500,  the  Budget  Reconciliation 
Act  of  1985,  as  passed  by  the  House 
October  24.  1985.  and  ask  for  its  imme- 
diate consideration. 

Mr.  AoCOIN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  DINGELL.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  First 
of  all,  the  Chair  would  state  to  the 
gentleman  that  the  Chair  cannot  en- 
tertain that  request  under  the  Speak- 
er's guidelines,  and  furthermore,  the 
Speaker  hears  an  objection. 
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PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Barnes]  is 
recognized  for  5  minutes. 

Mr.  BARNES.  Mr.  Speaker.  1  wish  to  in- 
dicate mv  positions  on  two  votes  which  oc- 
curred ttMlay  when  I  was  unavoidably 
absent. 

On  rollcall  No.  479,  the  rule  (H.  Res.  349) 
providing  for  the  passage  of  the  budget  rec- 
onciliation conference  report  (H.R.  3128) 
while  dropping  the  "value-added  tax"  pro- 
visions. I  would  have  voted  "aye." 

On  rollcall  No.  480.  on  the  question  of 
taking  up  a  rule  (H.  Res.  350)  providing  for 
the  consideration  of  legislation  extending  a 
variety  of  tax  provisions.  I  would  have 
voted  "aye." 


GENERAL  LEAVE 
Mr.  PENNY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial on  House  Resolution  349.  the  rule 
on  budget  reconciliation. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 


LET  US  CONDEMN  THE  BRUTAL 
OCCUPATION  OF  AFGHANISTAN 
(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,         _. 

Mr.    BRYANT.    Mr.    Speaker,    this 
month,     as     Americans     across     the 
Nation    are    celebrating    the    holiday 
season  we  should  also  take  note  of  the 
fact  that  this  is  the  sixth  anniversary 
of  the  Soviet  Unions  murderous  inva- 
sion and  brutal  occupation  of  Afghani- 
stan. ^.  .  , 
While  we  are  enjoying  this  special 
family  time  of  the  year,  millions  of  Af- 
ghans   will    be    trekking    across    the 
rugged  lands  to  flee  the  brutal  armed 
aggression  perpetrated  by  the  Soviets 
and    their    Afghan    puppet    proxies 
against  "everything  Afghan." 

The  plight  of  the  nation  of  Afghani- 
stan is  tragic.  Millions  have  been 
forced  from  their  homes  and  villages, 
while  hundreds  of  thousands  of  Af- 
ghans—mostly innocent  civilians- 
have  been  brutally  murdered  by  Soviet 
and  Afghan  Army  Forces. 

The  Soviets'  vicious  and  immoral 
war  against  the  Afghan  nation,  people, 
culture,  food  supply  system,  and  reli- 
gion is  unconscionable.  Virtually  every 
form  of  human  decency  is  being  violat- 
ed daily  by  the  Soviets  in  their  relent- 
less drive  to  eliminate  opposition  to 
their  puppet  government. 

Despite  the  oppression  and  use  oi 
force  Afghanistan's  freedom  fighters 
struggle  to  remove  the  Soviet  occupa- 
tion and  restore  peace  and  democracy 
to  their  troubled  land. 


As  a  result  of  the  Soviet  invasion, 
over  one-fourth  of  the  prewar  popula- 
tion has  fled  the  country,  constituting 
the  largest  refugee  population  in  the 
world. 

Even  though  the  Soviets  and  their 
puppet  government  have  stepped  up 
their  military  campaign  against  the  ci- 
vilian population,  the  freedom  fighters 
have  frustrated  all  Soviet  attempts  to 
suppress  them  and  withstood  with  un- 
matched courage  and  sacrifice  the  un- 
relenting attacks  by  Soviet  forces. 

The  Soviet  invasion  and  repression 
of  the  Afghan  people  has  earned  the 
condemnation  of  the  Non-Aligned 
Movement,  the  United  Nations,  the 
European  Parliament,  the  Islamic 
Conference  Organization,  the  Associa- 
tion of  Southeast  Asian  Nations,  and 
most  of  the  countries  of  the  world. 

I  have  joined  with  many  of  my  col- 
leagues this  holiday  season  in  sponsor- 
ing a  resolution  condemning  these  6 
horrible    years    of    aggression    waged 
against  the  independent  country  and 
people   of   Afghanistan.   It   expresses 
our  support  for  continued  aid  for  the 
Afghan    population   both    inside   and 
outside    Afghanistan    and    urges    the 
prompt  conclusion  of  a  negotiated  set- 
tlement   based    upon    the    complete 
withdrawal  of  Russian  troops,  restora- 
tion  of   the   independent   and   nona- 
ligned  status  of  Afghanistan,  self-de- 
termination  for   the   Afghan   people, 
and  the  return  of  the  Afghan  refugees 
to  their  country  with  safety,  dignity, 
and  honor. 

It  has  been  accurately  observed  that, 
•No  one  can  be  perfectly  free  until  all 
are  free."  So  in  our  hopes  and  prayers 
this  special  season,  let  us  seek  free- 
dom, democratic  self-government,  and 
justice  for  the  people  of  Afghanistan. 


cially  adjourned,  no  matter  what  the 
time  on  clock  is.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  states  that  he  can  respond  to 
that;  that  is  correct. 


THE  TIME  TO  GO  HOME  IS  NOW 
(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, it  is  almost  11  o'clock.  It  is  indeed 
nap  time  at  the  nursery  school.  This  is 
ludicrous.  We  know  there  is  going  to 
be  no  real  business  transacted;  we 
know  what  is  underneath  this  delay, 
which  is  destructive  to  the  House  as  a 
whole,  and  destructive  to  the  image 
and  the  perception  of  this  House  to 
the  Americans  who  have  trusted  us  to 
have  accomplished  what  we  needed  to 
accomplish  in  a  more  efficacious  and 
efficient  way  earlier  this  year. 

Now  for  those  who  would,  for  their 
own  special  interests,  continue  to  keep 
this  House  in,  I  beg  them  to  remember 
why  we  should  be  here  and  why  and 
when  we  should  go  home,  and  that  is 
now. 


D  2250 

PARLIAMENTARY  INQUIRIES 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  inquiry. 

Mr.  CAMPBELL.  Under  the  provi- 
sions that  we  are  operating  for  expira- 
tion of  existing  tax.  do  they  expire  at 
a  time  certain  or  at  the  end  of  the  leg- 
islative day  on  a  day  like  this? 

The  SPEAKER  pro  tempore.  "The 
Chair  cannot  interpret  that.  That  is  a 
matter  of  substantive  law. 

Mr.  CAMPBELL.  In  a  law  on  the  ex- 
tensions that  were  expiring  m  law 
today,  would  the  hour  be  a  time  cer- 
tain, or  would  it  be  the  end  of  the  leg- 
islative day? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  interpret  the  law.  That 
is  a  question  of  substantive  law.  and 
the  Chair  is  not  in  a  position  to  inter- 
pret the  law. 

The  gentleman  is  not  really  stating  a 
parliamentary  inquiry. 

Mr.  CAMPBELL.  The  legislative  day 
that  we  are  now  operating  in  would 
not  come  to  an  end  until  we  have  offi- 


PARLIAMENTARY  INQUIRY 
Mr.  LOTT.  Mr.  Speaker,  who  is  in 
charge?  What  are  we  doing  here? 

The  SPEAKER  pro  tempore.  The 
House  is  waiting  on  what  business  the 
Senate  may  send  us,  among  other 
things.  We  are  not  sure  what  the 
Senate  may  send  us. 

Mr.  LOTT.  Well,  do  we  know  what 
they  are  going  to  send  us?  I  mean,  I 
understand  that  they  are  punting  back 
the  reconciliation  package,  insisting  on 
the  original  language  with  the  idea 
that  they  are  not  going  to  take  up  the 
unanimous  consent  cigarette  tax  and 
other  things  we  just  agreed  to,  and  I 
do  not  see  that  as  much  of  a  bluff.  So 
why  are  we  here? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  privy  to  what  the  Senate 
is  doing  at  this  time. 


OBSERVING  THE  ACTIONS  OF 

THE  OTHER  BODY 
(Mr    STARK  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.)  ,  ,.  j  .v. 

Mr.  STARK.  Mr.  Speaker,  I  had  the 
joyous  experience  of  sitting  on  the 
floor  of  the  other  body,  as  several  of 
us  were  observing  just  a  moment  or 
two  ago.  and  the  other  body  took  the 
original  reconciliation  bill  and  as  I  un- 
derstand their  procedures,  returned  it 
to  us,  period.  . 

No-  just  returned  it,  period.  No 
changes,  no-just  what  was  reported 
out  of  the  conference  before  it  went  to 

Tallies 

A  question  was  raised  on  the  floor  of 
the  other  body  about,  might  there  be 
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extenders  and  that  was  diffused;  it  was 
not  answered  directly  as  to  whether 
they  would  consider  it.  It  was  men- 
tioned on  the  floor  of  the  other  body 
that  we  had  passed  the  extender  bill, 
and  that  was  diffused,  too. 

So  as  I  understand  it  now,  we  will 
get  that  back,  the  original  bill  which 
we  amended  once  before;  and  whether 
the  extender  which  I  gather  we  have 
sent  to  them  remains  in  doubt.  That  is 
all  I  can  report  to  the  distinguished 
minority  whip. 

Mr.  LOTT.  Mr.  Speaker.  I  think  the 
burden  is  on  them.  I  mean,  we  have 
done  our  work  here;  we  have  passed 
reconciliation,  sent  it  over  there:  we 
got  an  unanimous-consent  agreement, 
sent  it  over  there.  It  is  their  problem, 
and  I  would  hope  that  the  House 
would  move  expeditiously  to  adjourn 
sine  die. 


PARLIAMENTARY  INQUIRY 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CAMPBELL.  Is  the  Chair  now 
in  possession  of  the  documents  from 
the  Senate  on  the  reconciliation  pack- 
age? 

The  SPEAKER  pro  tempore.  The 
message  has  not  arrived. 

Mr.  CAMPBELL.  No  message  has 
yet  arrived? 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mt.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MURTHA.  Let  me  explain  the 
problem.  I  just  went  in  the  room 
where  the  leadership  is  meeting.  They 
are  trying  to  figure  out  what  to  do 
about  the  other  body's  action.  They 
expect  to  be  out  here  momentarily; 
hopefully  they  will  have  a  solution  to 
what  action  they  are  going  to  recom- 
mend to  the  House. 

It  is  such  an  important  piece  of  legis- 
lation they  have  asked  me  to  convey  to 
the  House,  to  try  to  be  patient,  just  a 
few  minutes  longer,  and  they  are  not 
eating  and  they  are  not  drinking  and 
they  are  not  carrying  on;  they  are 
trying  to  figure  out  a  method  to  solve 
this  delemma  that  we  are  in. 

It  is,  I  have  to  say,  a  very  important 
issue  and  hopefully  they  will  be  back 
in  a  few  minutes  and  we  will  be  able  to 
solve  this  thing. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  We  just  had  a  con- 
versation with  a  Member  of  the  other 
body,  who  has  considerable  weight  in 
these  matters,  who  said  just  a  few 
minutes  ago  on  this  floor  that  there  is 
no  way  we  are  going  to  resolve  this  im- 


passe; that  we  are  at  a  complete  dead- 
lock, and  that  there  is  no  way  that  the 
impasse  is  going  to  be  resolved. 

It  seems  to  me  that  we  do  not  need 
to  wait  a  few  more  minutes;  that  we 
can  simply  adjourn  now. 

Mr.  MURTHA.  Let  me  say  this.  I 
know  everyl)ody  is  tired  after  4  or  5 
days  of  18-hour  days,  and  I  do  not 
blame  you  a  bit.  I  mean,  everybody  is 
exhausted  and  frustrated  and  I  am 
certainly  not  trying  to  add  to  that 
frustration. 

What  I  am  saying  is,  the  informa- 
tion they  have  is  a  little  bit  different 
than  what  the  gentleman  says,  and 
they  are  just  trying  to  come  up  with  a 
plan  of  action  here,  and  I  suggested 
that  they  come  out  and  address  the 
problem,  but  they  felt  they  needed  a 
few  more  minutes. 

Mr.  LOTT.  Will  the  gentleman 
yield? 

Mr.  MURTHA.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  LOTT.  Once  again  trying  to  find 
a  way  out  of  this  box.  I  know  what 
really  is  involved;  some  Members  are 
still  trying  to  find  a  way  to  pass  the 
VAT  or  the  MET  tax,  whatever  you 
want  to  call  it;  the  House  has  already 
voted  on  that  twice;  and  I  voted,  per- 
sonally, for  the  Downey  amendment, 
but  the  House  has  spoken  twice. 

To  expect  at  this  late  hour  that  the 
House  is  now  going  to  turn  itself 
around.  I  cannot  understand  that.  The 
way  to  handle  this  issue  now;  we  have 
acted  responsibly,  we  sent  it  back  to 
them;  I  think  we  ought  to  move  to  ad- 
journ sine  die. 

They  have  our  reconciliation,  and 
they  have  the  bobtail  resolution  we 
just  passed  to  March  15.  So  if  we  allow 
this  to  drag  out,  go  back  to  the  Rules 
Committee  so  we  can  punt  this  ball 
back  over  to  the  other  body,  I  do  not 
understand  why  we  go  through  this 
madness  at  this  point. 

Mr.  MURTHA.  Well,  as  I  understand 
the  parllmentary  situation.  I  had  un- 
derstood the  other  body  was  going  to 
take  action  and  send  it  back  as  it  was 
in  the  original  conference  report. 

We  could  not  amend  it;  we  could 
only  defeat  it  and  go  to  conference. 
Now.  they  are  discussing  with  the  Par- 
liamentarians if  anything  else  could  be 
done,  and  obviously  arguing  about 
what  action  should  be  taken  in  the 
House. 

I  think  essentially  what  you  are 
saying  is  true;  but,  when  you  talk  to 
the  Parliamentarian,  there  may  be 
something  else  that  can  be  done. 

I  agree  with  the  situation  as  you 
have— you  have  stated  it  very  clearly, 
and  I  am  on  the  other  side  of  the 
issue.  I  am  just  as  anxious  to  go  home, 
but  they  hope,  in  the  spirit  of  Christ- 
mas, that  we  will  be  able  to  wait  a  few 
more  days— minutes. 
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Mr.  THOMAS  of  California.  It  is  11 
o'clock,  and  for  those  of  us  or  others 
who  are  looking  for  planes  to  catch, 
they  are  gone,  and  we  have  discussed 
the  issues  and  made  decisions  and 
have  almost  brought  the  process  to  a 
successful  culmination,  not  necessarily 
winning  but  wrapping  up  all  of  the 
loose  ends  so  that  we  can  leave  in  an 
organized  fashion.  It  seems  to  me  it 
would  be  very  precipitous  when  we  are 
15.  20  minutes,  half  an  hour  away 
from  knowing  that  we  have  concluded 
all  of  the  loose  ends.  I  think  it  is  a 
little  premature  at  this  time. 

Mr.  Speaker,  I  agree  totally  with  the 
gentleman  that  the  patience  of  just  a 
few  more  minutes  will  be  well  reward- 
ed in  making  sure  that  we  have  tied  up 
all  the  loose  ends. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Iowa  [Mr. 
Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
we  have  to  have  permission  of  the 
other  body  to  adjourn  sine  die  under 
the  Constitution.  You  cannot  just  take 
it  on  yourself  that  we  are  going  to 
quit. 


LET  US  STAY  AND  FINISH  OUR 
WORK 

(Mr.  GROTBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GROTBERG.  Mr.  Speaker,  I 
rise  in  support  of  the  last  speaker,  the 
gentleman  from  California.  Everyone 
here  is  having  a  good  time  talking,  and 
I  thought  I  would  save  mine  until  the 
end.  The  only  thing  I  would  say,  as  we 
urge  ourselves  to  get  out  of  here,  is 
that  I  join  in  the  urgency  to  get  out 
but  I  also  remember  the  day  I  filed  for 
the  office.  You  know  why  I  got  it.  and 
so  does  everybody  else  here.  Now  one 
thing  referred  to  in  some  earlier  re- 
marks. Mr.  Speaker,  was  that  people 
out  there  want  us  to  go  home.  I  think 
they  want  us  to  finish  our  job.  They 
are  a  little  disappointed.  I  have  not 
heard  any  disappointed  people  in  my 
district  that  I  am  down  here  working; 
it  is  when  I  am  not  working  that  they 
get  disappointed. 

So  I  have  a  kind  of  rebel  attitude 
about  feeling  sorry  for  ourselves  be- 
cause we  want  to  finish  the  day's 
work.  If  a  few  minutes  would  finish  it, 
I  would  like  to  stay  and  then  go  home 
with  a  clear  conscience. 


THE    SINE    DIE 
OF    THE    CON- 


PROVIDING  FOR 
ADJOURNMENT 
GRESS 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  offer  a  privileged  concur- 
rent resolution  (H.  Con.  Res.  266)  and 
ask  for  its  immediate  consideration. 
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The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  266 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  two 
Houses  of  the  Congress  shall  adjourn  on  the 
legislative  day  of  Thursday.  December  19th 
1985.  that  they  stand  adjourned  sine  die,  or 
until  12  oclock  meridian  on  the  second  day 
after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  res- 
olution. ,, 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House  and  the  majority  leader  of  the 
Senate,  after  consultation  with  the  minority 
leader  of  the  Senate,  acting  jointly,  shall 
notify  the  Members  of  the  House  and 
Senate,  respectively,  to  reassemble  when- 
ever, in  their  opinion,  the  public  interest 
shall  warrant  it. 

MOTION  TO  TABLE  OFFERED  BY  MR.  AU  COIN 

Mr.  AuCOIN.  Mr.  Speaker,  I  move  to 
lay  the  resolution  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
motion  in  writing? 

Mr.  AuCOIN.  It  is  in  writing.  Mr. 
Speaker,  and  I  send  it  to  the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  AuCoiN  moves  to  lay  the  resolution 
on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
AuCoiNl. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  was— yeas  110,  nays  61. 

Mr  ROWLAND  of  Connecticut.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was  taken  by   electronic 
device,  and  there  were-yeas  229.  nays 
107,  not  voting  98,  as  follows: 
CRoll  No.  4811 


Hertel 

Hiler 

Hopkins 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kostmayer 

L,antos 

Leath  (TX) 

Levin  (MI) 

Levine  (CA) 

Lloyd 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

Mica 

Mikulski 

Miller  (OH) 

Mineta 

Moakley 

Mollohan 

Montgomery 


Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

AuCoin 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Benlley 

Bereuter 

Berman 

Bilirakis 

Boggs 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borski 

Boucher 

Boulter 

Breaux 

Brooks 

Brown  (CA) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 


YEAS— 229 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Cheney 

Cobey 

Coble 

Coelho 

Collins 

Comt>est 

Conte 

Cooper 

Coughlln 

Coyne 

Darden 

Daschle 

de  la  Garza 

DeLay 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan(ND) 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckarl(OH) 


Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

{English 

Evans  (ID 

Pawell 

Fazio 

Feighan 

Fields 

Foglietta 

Foley 

Fowler 

Frank 

Frost 

Gejdenson 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gray  (PA) 

Grotberg 

Guarini 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 


Armey 

Badham 

Bliley 

Boehlert 

Brown  (CO) 

Burton  (IN) 

Chappie 

dinger 

Coats 

Coleman  (MO) 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

DeWine 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Eckert(NY) 

Evans  (lA) 

Fiedler 

Fish 

Franklin 

Frenzel 

Callo 

Gekas 

Gingrich 

Green 

Gunderson 

Hansen 

Hartnett 

Horlon 

Hunter 

Hyde 

Ireland 


Ackerrhan 

Addabbo 

Alexander 

Aspin 

Atkins 

Barnard 

Barnes 

Bevill 

Biaggi 

Boland 


Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Oweru 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Rahall 

Rangel 

Ray 

Reid 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Sabo 

Savage 

Sax ton 

Scheuer 

Schroeder 

Schuette 

Seiberling 

NAYS- 107 

Jeffords 

Kasich 

Kemp 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lighlfoot 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madlgan 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McEwen 

McKernan 

McMillan 

Meyers 

Michel 

Miller  (WA) 

Molinari 

M(X]rhead 

O'Brien 

Oxley 

Packard 

Parrls 

Pashayan 

Petri 

Pursell 


Shelby 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Studds 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waxman 

Wheat 

Whitley 

Wise 

Wolpe 

Wright 

Wyden 

Yatron 


Ford  (MI) 

Ford(TN) 

Fuqua 

Garcia 

Caydos 

Gephardt 

Gibbons 

Gradison 

Gray  (ID 

Gregg 

Hall  (OH) 

Heftel 

Hillis 

Holt 

Hubbard 

Jones  (NO 

Kaptur 

Kindness 

Koller 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Leland 


Regula 

Ridge 

Roberts 

Roth 

Rowland  (CT) 

Schaefer 

Schneider 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Slaughter 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith,  Robert 
(OR) 

Snowe 

Snyder 

Solomon 

Stangeland 

Strang 

Stratton 

Stump 

Tauke 

Taylor 

Vander  Jact 

Walker 

Weber 

Weiss 

Whittaker 

Wolf 

Young  (AK) 

Young (PL) 


NOT  VOTING— 98 


Bosco 

Boxer 

Broomfield 

Carney 

Chapman 

Chappell 

Clay 

Coleman  (TX) 

Conyers 

Crockett 


Daniel 

Davis 

Dickinson 

Dixon 

Dowdy 

Early 

Erdrelch 

Fascell 

Fllppo 

Florlo 


Lipinski 

Livingston 

Loeffler 

Marlenee 

Martinez 

McDade 

McGrath 

McHugh 

McKinney 

Miller  (CA) 

Mitchell 

Monson 

Morrison  (CT) 

Murphy 

Nichols 

Olin 

Panetta 

Price 

Quillen 

Richardson 

Roybal 

Rudd 

Russo 
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Schuize 

Schumer 

Sharp 

Sikorski 

Smith  (NE) 

Solarz 

Stokes 

Traxler 

Vucanovich 

Walgren 

Watkins 

Weaver 

Whitehurst 

Whitten 

Williams 

Wilson 

Wirth 

Wortley 

Wylie 

Yates 

Young  (MO) 

Zschau 


and    Mr.    VANDER 
their     votes     from 


Mr.  DUNCAN 
JAGT  changed 
"yeas"  to  "no." 

Mr.  ARCHER.  Mrs.  BENTLEY.  Mr. 
REID.  and  Mr.  COMBEST  changed 
their  votes  from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr,  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  the 
amendments  of  the  Senate  to  the  bill 
(HR.  3128)  entitled  "An  act  to  make 
changes  in  spending  and  revenue  pro- 
visions for  purposes  of  deficit  reduc- 
tion and  program  improvement,  con- 
sistent with  the  budget  process,"  with 
an  amendment.  j   »i,  » 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
concurrence  of  the  House  is  requested: 

SJ  Res  255.  Joint  resolution  relative  to 
the  convening  of  the  2d  session  of  the  99th 
Congress. 


CONSOLIDATED  OMNIBUS 
RECONCILIATION  ACT  OF  1985 
Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  move  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3128)  to 
make  changes  in  spending  and  revenue 
provisions  for  purposes  of  deficit  re- 
duction and  program  improvement, 
consistent  with  the  budget  process, 
with  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment,  and  concur  in  the  Senate 
amendment  to  the  House  amendment 
to  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  the  bill 
and  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
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The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment  to  the 
Senate  amendment  as  follows: 

(See  Senate  Proceedings  in  today's 
Record,  page  38503.  Part  II.) 

MOTION  OFFERED  BY  l€R.  DAUB 

Mr.  DAUB.  Mr.  Speaker.  I  move  to 
table  the  motion. 

My  motion  is  in  writing,  and  it  is  on 
its  way  to  the  desk. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Daub  moves  to  table  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  lay  on  the 
table  offered  by  the  gentleman  from 
Nebraska  [Mr.  Daub]. 

The  motion  to  table  was  rejected. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  move  to  limit  debate  to  15 
minutes  per  side. 

The  SPEAKER  pro  tempore.  The 
gentleman  requests  that  debate  be 
limited.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

Mr.  DAUB.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tin  is  heard. 

The  gentleman  from  Pennsylvania 
[Mr.  Gray]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Latta]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gray]. 

D  2330 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick]. 

Mr.  DERRICK.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time. 

Well,  it  is  down  to  the  last  minute 
now. 

We  spent  a  good  bit  of  time  on 
Gramm-Rudman  this  year.  Gramm- 
Rudman  does  not  have  anything  to  do 
with  dollars  and  cents  or  reducing  the 
deficit.  We  spent  a  lot  of  time  around 
here  on  balance-the-budget  amend- 
ments, and  that  really  does  not  have  a 
lot  to  do  with  balancing  the  budget. 
But  we  are  here  tonight  in  this  last 
hour  to  talk  about  reconciliation,  and 
when  we  are  talking  about  reconcilia- 
tion, we  are  talking  about  doing  some- 
thing about  the  budget  deficit.  We  are 
talking  about  doing  something  about 
the  budget  deficit  to  the  tune  of  some 
$81  billion. 

Now.  I  am  not  going  to  stand  up 
here  tonight  and  talk  to  you  about 
VAT.  whether  I  like  it  or  I  do  not  like 
it.  It  is  more  important  to  some  than  it 
is  to  me.  But  I  think  we  have  to  put  it 
in  perspective  and  remember  that  it  is 
just  a  part  of  an  $81  billion  reconcilia- 
tion bill,  a  reconciliation  bill,  a  recon- 
ciliation that  is  the  only  enforcement 
procedure  that  we  have  in  the  Budget 
Act  that  we  passed  back  in  August  of 
this  year. 


If  we  are  not  willing  to  deal  with  rec- 
onciliation tonight  and  we  are  not  will- 
ing to  concur  in  the  Senate  amend- 
ment, in  my  opinion  what  we  will  say 
to  the  American  people  is  that  we  did 
not  mean  what  we  voted  on  in  August 
when  we  passed  the  budget  resolution, 
that  we  did  not  mean  that  we  meant 
to  enforce  the  budget  resolution. 

There  is  an  awful  lot  of  time  and 
work  that  has  gone  into  this.  There 
were,  I  believe,  some  243  conferees, 
not  to  mention  the  time  that  the 
Budget  Committee,  the  Rules  Commit- 
tee, the  Ways  and  Means  Committee, 
and  every  other  committee  in  this 
House  has  put  into  it.  It  is  truly  a  con- 
sensus of  this  House  that  we  come 
down  to  vote  on  tonight. 

Mr.  Speaker,  let  me  say  to  the  Mem- 
bers, if  you  really  believe  in  fiscal  re- 
sponsibility and  you  really  believe  that 
we  meant  what  we  said  when  we 
passed  the  budget  resolution  in  August 
of  this  year.  I  ask  you  to  vote  to 
concur  in  the  Senate  amendments. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  what  we  are  about  to 
vote  on  is  not  a  question  of  whether  we 
are  for  Gramm-Rudman  or  whether  we 
are  for  reductions.  This  question 
is  whether  or  not  we  meant  what  we 
voted  on  just  a  few  hours  ago  and  sent 
to  the  U.S.  Senate.  By  a  vote  of  205  to 
151  the  House  loudly  and  clearly  told 
the  other  body  that  we  did  not  want 
another  tax.  namely.  VAT.  put  in  the 
Tax  Code. 

That  is  what  we  voted  on.  How  many 
times  do  we  have  to  tell  the  other 
body  that  we  do  not  want  a  VAT?  I  am 
ready  and  willing  to  stay  here  all  night 
and  all  next  week  to  get  that  message 
across  to  the  other  body.  This  is  a 
matter  of  a  battle  of  the  wills  with  the 
other  body.  Are  we  stronger  than 
they,  or  are  they  going  to  beat  us 
down? 

Well,  you  have  spoken  loud  and 
clear.  I  know  what  this  House  will  do. 
We  mean  what  we  say.  They  are  not 
about  to  ram  this  down  our  throats. 
The  American  people  do  not  want  an- 
other tax. 

So.  Mr.  Speaker,  what  are  we  going 
to  do?  We  are  going  to  vote  it  down 
again. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Pren- 
zel]. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
issue  is  as  described  by  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Latta].  What  we  have  before  us  is  the 
same  issue  that  we  have  voted  on  twice 
before,  once  only  a  very  short  time  ago 
when  the  House  rejected  the  idea  of 
the  VAT.  the  manufacturers'  excise 
tax.  or  the  sales  tax  or  whatever  you 
might  call  it. 

Reconciliation  does  not  have  to  die. 
We  can  reconstitute  the  conference 
committee.  They  can  excise  the  excise 
tax.  and  we  can  have  it  done  after  we 


come  back.  If  we  send  the  VAT  down, 
we  have  not  saved  reconciliation  be- 
cause we  have  sent  it  forward  to  a  cer- 
tain veto. 

But  I  think  the  worst  of  it  is  that  we 
should  not  allow  that  risk  to  go  for- 
ward. We  have  some  responsibilities  to 
our  constituents,  and  one  is  that  we 
will  not  lay  an  extra  tax  on  them, 
which  extra  tax  can  be  raised  very 
subtly  before  those  who  are  taxed 
know  it.  and  those  are  the  consumers 
who  live  in  each  of  our  districts.  It  can 
be  raised  before  they  know  what  has 
happened  to  them  on  this  particular 
tax. 

I  do  not  think  we  ought  to  concede. 
If  we  reject  this  motion  offered  by  the 
distinguished  chairman  of  the  Budget 
Committee,  the  gentleman  from  Penn- 
sylvania, the  Senate  will  then  un- 
doubtedly take  up  our  tax-extension 
bills  and  we  will  not  have  to  worry 
about  a  veto.  We  can  simply,  when  we 
come  back,  go  into  conference  and 
bring  out  a  reconciliation  bill  that  we 
can  all  be  proud  of. 

It  is  a  fundamental  question.  I  think, 
of  how  this  House  wants  to  operate.  Is 
it  going  to  be  driven  by  the  Senate? 

I  remind  the  body  that  we  had  no 
provision  for  financing  in  the  House 
bill.  The  Senate  had  a  $5.4  billion  tax. 
The  final  conference  version  has  a  $5.7 
billion  tax.  way  above  the  House, 
which  had  no  position,  and  in  fact 
above  the  Senate's  position  that  they 
took  into  conference.  Clearly,  this  goes 
against  the  will  of  the  House,  which 
voted  by  about  200  to  150  to  reject  the 
sales  tax. 

Mr.  Speaker,  I  ask  the  House  to 
maintain  its  position,  to  reject  this 
motion,  and,  in  so  doing,  to  reject  the 
sales  tax  for  the  people  of  the  United 
States. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  we 
have  come  to  the  end  of  the  road.  I 
think  we  have  the  decision  before  us 
whether  we  are  going  to  have  a  recon- 
ciliation bill  at  all,  and  I  think  we 
ought  to  vote  for  a  reconciliation  bill. 

Now,  all  of  the  things  that  I  would 
like  to  see  are  not  in  the  bill.  I  voted 
for  the  Downey  amendment  to  fund 
the  work  under  the  Superfund  Pro- 
gram. I  would  prefer  that  way  of  fi- 
nancing the  work  under  Superfund. 
But  let  us  face  the  fact  that  we  have 
this  provision  coming  from  the  confer- 
ence, and  we  either  agree  to  it  or  we 
dump  the  whole  reconciliation  propos- 
al. This  VAT  proposal  raises  the  high- 
est figure  anyone  has  asked  for  for  the 
cleanup  program  under  Superfund. 

Now,  if  we  reject  this  game  and  play 
a  macho  number  with  the  Senate,  we 
will  have  rejected  a  number  of  very 
important  items  in  reconciliation.  We 
have  heard  about  the  savings,  and  the 
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net  savings  from  this  legislation  is 
very  important  as  we  try  to  reduce  the 
deficit— $81  billion.  But  we  also  have 
other  important  provisions  in  here 
that  are  very  much  needed. 

There  is  an  extension  of  prenatal 
care  for  low-income  women  under 
Medicaid.  There  is  an  extension  of  the 
hospice  care  program.  There  is  a  provi- 
sion extending  aid  for  dependent  chil- 
dren in  families  where  there  is  an  un- 
employed parent,  and  in  those  States 
where  they  do  not  extend  AFDC  bene- 
fits, the  father  is  usually  forced  to 
leave  and  break  up  the  family  in  order 
for  them  to  qualify  for  welfare  and 
qualify  for  Medicaid. 

D  2340 
I  speak  particularly  with  reference 
to  the  health  programs,  because  that 
is  the  area  in  which  I  have  been  most 
involved.  If  we  look  at  the  reality  of 
hospitals  that  deal  with  a  high  propor- 
tion of  low-income  patients  and  we 
give  them  a  break  under  Medicare  re- 
imbursement. 

We  have  many  reforms  in  this  legis- 
lation. The  only  time  we  can  deal  with 
health  programs  these  days  is  in  the 
context  of  a  budget  bill.  Do  not  dump 
all  the  work  that  has  gone  into  this 
bill  because  you  prefer  on  balance  a 
different  way  to  fund  the  Superfund 
Program.  I  would  have  preferred  it  as 
well,  but  it  is  better  now  at  the  end  of 
the  road  to  pass  reconciliation  than  to 
turn  our  backs  and  walk  away  on  this 
whole  legislation. 
Mr.  Speaker,  I  urge  an  "aye"  vote. 
Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Let  me  just  tell  my  good  friend,  the 
gentleman  from  California,  who  just 
left  the  well,  that  we  just  voted  on  all 
these  things.  We  accepted  them,  all 
but  one— all  but  one.  That  is  the  only 
issue  here.  We  voted  on  that.  We  sent 
it  back  over  there  and  let  them  take 
what  we  want  for  a  change. 

Mr.   WAXMAN.   Mr.   Speaker,   will 
the  gentleman  yield? 
Mr  LATTA.  I  am  happy  to  yield. 
Mr.  WAXMAN.  You  do  not  pass  a 
law  by   one  House  saying  what  the 
House  wants  alone.   You  must  have 
two  Houses  to  concur.  Let  it  be  law. 
The  law  is  what  we  need,  not  rhetoric. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er I  thank  the  Speaker  for  his  marvel- 
ous behavior  in  the  chair,  which  I 
think  has  helped  us  through  these  dif- 
ficult times.  .    .^  » 

Mr  Speaker,  the  tragedy  is  that  we 
are  here  doing  this  and  to  place  blame 
in  this  fashion  seems  unfortunate. 
Reconciliation  should  have  been 
passed  months  ago.  To  argue  that  now 
we  must  do  something  that  is  inher- 
ently wrong  and  use  as  an  excuse  the 
old    the  needy.  Americans  who  want 


the    savings    of    reconciliation,    is.    I 

think,  both  ludicrous  and  hypocritical. 

We  have  here  two  Houses  playing 

chicken  and  someone  will  indeed  get 

hurt. 

Sitting  next  to  me  earlier  this 
evening  was  the  charming  and  very 
bright  chairman  from  the  other  body, 
who  jokingly  asked,  "Could  I  speak?" 

I  am  sure  he  would  speak  for  what 
he  believes  is  the  right  position,  but  I 
tell  him  with  respect  and  liking  that 
one  does  not  bring  in  a  whole  new 
school,   a   type,   a  class,   a   genus   of 
taxes,  at  a  quarter  to  twelve  In  this 
part  of  the  House  deliberations,  but  to 
move   to   a   Value-Added   Tax   which 
some  people  feel  may  well  be  a  tax  of 
the  future,  a  needed  and  necessary 
tax,   deserves   the   full   discussion   of 
both  Houses,  of  a  conference  commit- 
tee that  has  time  to  go  and  act  and 
come    back    and    describe    to    both 
Houses  that  need,  and  to  move  into 
that  entire  new  era  of  taxation  would 
be  a  dreadful  mistake  on  a  road  of 
speeding  cars  like  teenagers  at  night. 

Stay  with  the  House,  not  because  we 
are  necessarily  more  right  in  our  con- 
clusion, because  we  are  right  in  the 
manner  that  we  are  trying  to  reach 
that  end  and  we  should  recognize  that 
and  pass  reconciliation  and  pause  for 
the  deep  and  clear  examination  of  a 
new  kind  of  tax  that  it  deserves,  not  at 
this  particular  moment  at  this  particu- 
lar place  and  at  this  particular  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr,  Speaker,  I  know 
that  we  are  probably  playing  some 
brinksmanship  with  the  other  body.  I 
do  believe  that  we  owe  it  to  ourselves 
to  take  a  look  at  what  is  in  reconcilia- 
tion as  far  as  budget  savings  are  con- 
cerned. I  believe  that  we  would  be 
making  a  terrible  mistake  down  the 
road,  and  I  say  to  my  friends  on  this 
side  of  the  aisle  that  there  is  a  lot  of 
savings  in  this  package.  If  Gramm- 
Rudman  does  go  into  effect,  it  will 
impact  defense  tremendously.  It  will 
make  severe  reductions  in  the  defense 
budget. 

We  have  saved  a  great  deal  m  inis 
package.  I  know  we  have  a  lot  in  dis- 
pute about  the  manner  in  which  we  fi- 
nance Superfund  and  that  will  be  de- 
bated for  a  long  time. 

I  would  hope  that  this  body,  even 
though  it  is  late  at  night,  would  con- 
sider those  things  as  we  vote  upon  this 

issue.  ,  ^, 

In  addition,  as  my  friend,  the  gentle- 
man from  California  pointed  out. 
there  are  many  programs  that  ought 
to  be  saved.  There  are  many  exten- 
sions, targeted  job  credits,  and  others 
that  are  worth  saving.  We  can  never 
be  happy  with  all  of  the  provisions  in 
the  tax  bill.  It  is  not  perfect,  but  It 
saves  a  great  deal  of  money.  I  would 
hope  that  my  colleagues  would  vote  to 
concur  with  the  Senate  action. 


Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Well.  Mr.  Speaker,  we 
have  been  over  this  and  over  this.  I  do 
not  know  how  many  times  we  have  to 
send  a  message  to  the  other  body  that 
the  House  is  not  In  a  position  and  not 
of  a  win  to  enact  a  new  tax  at  the  last 
hour  on  a  situation  that  has  not  been 
fully  conferenced.  We  all  know  this 
was  attached  to  a  very  good  reconcilia- 
tion bill  at  the  last  minute  In  a  at- 
tempt to  squeeze  It  through  so  that  It 
could  not  go  to  a  full  conference  for  a 
full  airing  of  the  positions  of  the  two 
bodies  that  are  Involved. 

It  is  a  controversial  tax.  It  passes  the 
Ways  and  Means  Committee  by  one 
vote  and  the  chairman  of  that  commit- 
tee came  before  this  body  and  said 
even  he  was  not  going  to  support  his 
own  committee  provision. 

It  was  taken  up  before  the  House 
and  defeated.  It  was  defeated  again 
this  evening  and  now  It  appears  that 
we  are  faced  one  more  time  with 
having  to  demonstrate  the  will  of  the 
House  In  this  matter. 

It  Is  not  a  good  tax.  but  we  can  argue 
the  merits  of  that  later,  and  It  ought 
to  be  argued  later. 

What  we  are  being  asked  to  do  Is  rec- 
oncile the  provision  where  we  sent 
over  zero.  The  Senate  put  up  $5.4  bil- 
lion and  the  compromise  comes  back 
at  $5.7  billion  of  a  new  tax,  enacted  at 
10  minutes  of  12  on  the  last  day  of  the 
session  of  this  Congress.  It  is  just  not 
the  right  thing  to  do  and  we  should 
not  do  It. 

Finally,  I  want  to  add  one  thing,  be- 
cause as  we  drag  on  here.  I  think  I 
need  to  say  this.  To  my  wife,  to  my 
kids,  to  my  mother,  to  my  father, 
merry  Christmas.  I  do  not  think  I  am 
going  to  be  home  to  see  you. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  want  to 
direct  the  Members'  attention  to  some 
aspects  of  Gramm-Rudman  and  to 
some  numbers  and  what  this  means. 

There  Is  a  target  for  fiscal  year  1987 
In  Gramm-Rudman,  enthusiastically 
suppported  by  many  Members  on  this 
side  of  the  aisle,  some  Members  on 
that  side  of  the  aisle,  of  $144  billion 
that  we  will  have  to  come  to  grips  with 
starting  In  February.  The  President  is 
having  to  come  to  grips  with  it  right 

now.  ^„.  ^.„. 

If  we  do  not  enact  these  $81  billion 
In  reconciliation  savings,  our  job  In 
meeting  that  Gramm-Rudman  target 
early  next  year,  because  It  will  be  done 
early,  will  be  that  much  harder,  and  as 
the  gentleman  from  Georgia  [Mr.  Jen- 
kins] pointed  out.  the  ax  will  fall  that 
much  more  deeply  on  defense,  that 
much  more  deeply  on  domestic  pro- 
grams, and  Inevitably  will  lead  to  that 
much  more  In  tax  revenues. 
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The  choice  is  very,  very  simple  on 
this  question.  Do  we  want  reconcilia- 
tion or  do  we  not?  Are  we  prepared 
today  to  start  Implementing  Gramm- 
Rudman  that  we  passed  just  recently? 
If  the  answer  to  that  is  no.  then  you 
do  not  want  to  concur.  Gramm- 
Rudman  was  a  nice  theory,  but  we  are 
really  not  willing  to  start  putting  up 
money  when  it  counts  and  we  are  will- 
ing and  are  going  to  require  ourselves 
to  do  that  much  more  of  a  difficult  job 
come  early  next  year. 

I  urge  you  to  vote  to  concur,  to  put 
our  first  down  papyment  on  the  deficit 
reduction  that  has  been  embraced  so 
enthusiastically  by  this  House. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DORNANl. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  something  purgative  has  to 
take  place  here  tonight.  In  the  spirit 
of  reconciliation  and  trying  to  accom- 
plish something,  and  every  time  I  look 
at  our  great  Speaker  at  this  time  of 
the  year  I  picture  him  with  a  white 
beard  and  it  warms  the  cockles  of  my 
heart;  so  I  would  like  to  get  something 
off  my  chest. 

Tom  Downey,  Merry  Christmas. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  the  great 
State  of  New  York  [Mr.  Downey],  a 
member  of  the  Ways  and  Means  Com- 
mittee, and  a  senior  member  of  the 
Budget  Committee. 

D  2355 

Mr.  DOWNEY  of  New  York.  Is  it 
straight?  Happy  Near  Year  to  you. 
Bob.  In  the  spirit  of  the  holiday 
season.  I  wish  you  a  Happy  New  Year. 

Mr.  Speaker,  there  are  two  issues  at 
stake  here.  First  of  all,  we  have  an  op- 
portunity to  say  to  the  Senate  that  we 
stand  for  something;  that  we  have 
spoken  on  the  question  of  the  value 
added  tax  and  we  have  rejected  their 
position.  This  is  not  about  reconcilia- 
tion. All  of  us  are  for  reconciliation. 
We  want  it  to  go  forward.  It  needs  to 
go  forward. 

The  value  added  tax,  people  have 
said  here  before,  will  grow  and  grow 
and  grow,  and  change  and  change  and 
change  if  we  do.  It  already  has.  The 
value  added  tax  that  this  House  wisely 
turned  down  in  the  Committee  on 
Ways  and  Means  raised  $4.3  billion.  In 
the  Senate  it  raised  the  same  amount. 
But  in  the  House  provision  we  exempt- 
ed food  processing  and  fertilizer.  The 
Senate  did  not. 

In  an  attempt  to  raise  the  value 
added  tax  to  pick  up  more  money,  the 
Senate  decided  to  accept  the  exemp- 
tions for  food  and  fertilizer  and  the 
tax  grew  before  it  was  even  enacted 
from  $4.3  billion  to  $5.7  billion.  So 
before  our  eyes,  the  most  important 
lesson  that  we  need  to  learn  about  a 
value  added  tax.  that  it  will  grow  and 
grow,  that  it  will  be  amended,  except- 


ed and  changed  ad  infinitum  and  ad 
nauseam  is  already  before  us. 

We  have  a  chance  today  to  vote 
against  the  value  added  tax.  to  stand 
on  principal,  to  make  sure  that  the 
other  body  understands  that  when 
they  want  us  to  blink  and  turn  tail  and 
run.  we  will  not. 

Please,  please,  on  the  motion  to 
concur  vote  "no"  and  tell  the  other 
body  that  we  will  not  have  a  supertax. 
We  would  like  reconciliation  without 
it. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Frankly,  my  colleagues,  it  Is  too  late 
and  I  am  too  tired  to  be  macho.  I  do 
not  think  we  need  to  try  to  determine 
who  is  eyeballing  whom  on  this.  I 
think  it  is  time  to  try  to  pass  legisla- 
tion. 

We  have  a  decision  that  we  have  to 
make  and  we  hopefully  can  make  it  in 
the  most  enlightened  manner.  We 
have  had  some  discussions  about  the 
fact  that  the  Presient  is  going  to  veto 
this.  We  know  it  because  it  has  an 
excise  tax  in  it  and  there  is  no  ques- 
tion he  has  made  a  statement  on  that. 
Let  us  take  a  look  at  what  the  Presi- 
dent has  to  decide;  not  on  how  you 
view  what  the  President  is  going  to 
decide  but  where  he  is  going  to  be.  He 
is  looking  at  a  January  15  snapshot  of 
the  laws  that  are  in  place  at  that  time 
to  determine  Gramm-Rudman.  We 
have  in  this  reconciliation  an  opportu- 
nity to  take  your  side  of  the  aisle's  $10 
billion.  I  do  not  like  the  dollar 
amount.  That  was  the  figure  that  the 
Democrats,  basically,  chose  for  Super- 
fund.  The  Senate  has  agreed  on  your 
figures.  You  have  your  money.  You 
have  the  polluters  paying  more  than 
under  current  law. 

But  the  President  is  not  going  to 
focus  on  that.  He  is  going  to  focus  on 
the  decision  he  has  to  make  on  Janu- 
ary 15th  in  terms  of  where  is  going  to 
get  the  money  to  fund  your  $10  billion 
that  you  are  going  to  put  in  the  bill 
after  January  15,  amd  he  has  very  few 
choices  in  front  of  him.  Frankly,  the 
area  where  he  is  going  to  have  to  get 
the  money  from  that  you  wamt  is 
going  to  come  from  your  side  of  the 
ledger  in  terms  of  defense.  That  is 
what  he  is  looking  at.  That  is  what  his 
advisers  are  going  to  be  looking  at,  the 
big  picture  of  where  we  are  in  that 
first  segment  of  Gramm-Rudman. 

The  question  of  this  tax  as  a  funding 
device  will  not  be  the  preeminent  deci- 
sion that  the  President  of  the  United 
States  makes.  It  will  be  a  question  of 
whether  or  not  he  can  veto  this,  realiz- 
ing that  defense  is  going  to  take  an 
even  bigger  slug  than  he  thought  it 
was  going  to  take  when  they  get  their 
$10  billion. 


So  vote  "yes"  now  and  your  defense 
positions  are  protected. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  RosTENKOwsKi],  the  chairman  of 
the  Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  think  my  colleagues 
in  this  body  deserve  an  explanation  of 
just  how  controversial  this  matter 
really  is.  I  do  not  know  of  any  piece  of 
legislation  that  we  voted  on  in  Ways 
and  Means  more  frequently  in  a  short 
period  than  the  proposition  of  the 
value-added  tax. 

The  problem  here  is  not  the  money. 
It  is  how  do  we  raise  it?  How  do  we 
pay  for  the  problems  of  hazardous 
waste  sites.  If  my  memory  serves  me 
correctly,  on  6  occasions  in  the  Com- 
mittee on  Ways  and  Means  during  our 
markup  on  Superfund,  the  proposition 
that  the  House  ultimately  adopted  was 
rejected.  On  the  seventh  occasion, 
that  was  reversed  and  the  Committee 
on  Ways  and  Means  then  reported  out 
the  funding  mechanism— the  VAT— in 
the  reconciliation  conference  report. 

The  House  then  reversed  the  posi- 
tion of  the  Committee  on  Ways  and 
Means,  not  on  one  occasion,  but  on 
two  occasions.  Most  recently  we  did 
that  about  25  or  35  minutes  ago. 

Maybe  the  description  of  playing 
chicken  is  apt.  Maybe  it  is  brinksman- 
ship.  But  I  will  tell  my  colleagues  one 
thing,  we  do  not  win  them  by  turning 
and  running.  We  win  by  standing  up 
and  facing  up  to  it.  If  there  is  any  area 
in  which  I  despise  legislating  it  is  in 
crisis  situations  and  we  are  doing  to 
much  of  this. 

This  bill  does  not  die  if  we  do  not 
pass  it  tonight.  This  bill  does  not  go 
away  if  we  refuse  to  concur.  All  we 
have  to  do  is  to  disagree  and  send  the 
message  back  to  the  Senate  that  we 
disagree  with  their  position.  We  will 
come  back  here  next  January  and  re- 
instate a  conference  and  go  back  and 
deliberate  just  how  we  want  to  pay  for 
cleaning  up  the  toxic  waste  sites  in 
this  country. 

So  the  crisis  is  here  but  it  is  not  the 
end.  All  we  have  to  do  is  refuse  to 
concur,  indicate  to  the  Senate  that  we 
disagree  and  wait  for  a  conference  to 
take  place  next  year. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  we  are  not  deciding 
this  evening  whether  ultimately  this 
country  will  or  will  not  have  a  national 
value-added  tax.  We  may  have  to  face 
that  next  year  when  Gramm-Rudman 
and  the  tax  bill  comes  back  to  us. 

We  are  deciding  how  we  should  deal 
with   pollution,   and   I   think   a   very 
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basic  principle  in  that  has  always  been 
that  the  polluters  should  pay.  The 
effort  of  the  Senate  to  sneak  into  our 
tax  code  this  value-added  tax,  what- 
ever they  want  to  call  it,  manufactur- 
ers' tax  via  the  environmental  route,  I 
think  is  fundamentally  wrong. 

We  will  have  our  debate  on  the 
value-added  tax  or  manufacturers'  tax 
and  other  excise  or  sales  taxes  in  the 
future,  but  I  think  it  is  very  important 
that  this  House  stand  by  the  position 
it  has  stood  by  in  the  past  that  the 
polluter  pays. 

I  am  very  sad  that  the  gentleman 
from  California  [Mr.  Waxman]  would 
walk  away  from  that  position  tonight. 
I  think  it  was  unfortunate  earlier  that 
he  walked  away  from  that  when  we 
were  dealing  with  acid  rain  and  came 
up  with  a  different  scheme  for  dealing 
with  that.  I  think  that  is  the  wrong 
way  to  go,  and  I  think  the  fact  that 
over  the  years  we  have  been  trying  to 
push  that  and  we  have  not  been  able 
to  come  up  with  an  acid  rain  solution 
shows  that  that  is  not  a  valid  way  to 
deal  with  environmental  problems. 

I  think  we  ought  to  stick  with  the 
position  we  have  had.  Let  us  hold  firm. 
Let  us  vote  against  this  value  added 
tax  tonight. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  tMr.  Fazio]. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.    Speaker.    I    concur    with    the 
chairman  of  the  Committee  on  Ways 
and  Means.  We  all  regret  very  much 
the  fact  that  we  are  here  legislating 
under  crisis  at  midnight,  but  I  was  told 
earlier  that  at  midnight  the  cigarette 
tax   will   be   imposed   by   the   States 
across  the  country  that  have  already 
moved  to  pick  up  that  revenue  source. 
So  we  are  not  entirely  free  of  having 
to  face  up  to  our  responsibilities,  even 
though  we  do  not  like  the  time  or  the 
place  that  we  have  to  do  it  in.  If  we 
are  interested  in  sending  a  message  to 
our  constituents,  and  I  know  we  all  are 
regardless  of  how  we  voted  on  Gramm- 
Rudman,  that  we  are  sincere  about 
deficit  reduction  and  that  we  are  capa- 
ble of  doing  something  about  deficit 
reduction  on  our  own.  I  think  we  have 
to   take   the   opportunity   tonight   to 
recede  and  concur  with  the  Senate  po- 
sition. 

This  is  the  first  opportunity  we  are 
going  to  have  to  make  sizable,  in  fact 
historic,  reductions  in  the  deficit  that 
is  spread  out  before  us  on  the  land- 
scape in  1987  and  1988.  We  can  pick  up 
$81  billion  if  we  will  simply  relent 
from  our  macho  position  here  tonight 
and  go  along  with  what  I  think  on  bal- 
ance is  best  for  the  American  people. 

The  gentleman  from  California  [Mr. 
Waxman]  spoke  earlier  about  some  of 
the  provisions  that  are  in  here  that  we 
value  I  know  the  people  from  the 
Northeast  and  the  Midwest  are  con- 
cerned and  support  the  "Buy  Ameri- 
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can"  provisions  for  the  offshore  drill- 
ing rigs,  and  others  have  a  sincere  con- 
cern about  jobs.  There  are  many  provi- 
sions that  we  cannot  afford  to  lose  and 
we  could  Just  lose  the  opportunity  to 
enact  the  legislation  if  we  fool  around 
much  longer. 

I  think  we  have  to  show  the  Ameri- 
can people  that  we  can  do  something 
on  our  own,  that  we  will  not  fail  at  the 
last  minute  to  make  the  tough  cuts 
that  we  have  to  make.  If  we  do  this, 
we  deserve  Gramm-Rudman,  and  we 
not  only  deserve  the  law,  we  deserve 
the  kind  of  Draconian  cuts  that  will 
occur  across  the  spectrum  making  Irra- 
tional decisions  because  we  once  again 
fail  to  be  rational  when  we  have  the 
opportunity. 

Mr.  Speaker,  I  urge  that  we  recede 
and  concur.  .  ,  ^  „ 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Hiler]. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

My  colleagues,  I  guess  I  am  one  of 
the  confused  people  here  this  evening. 
I  do  not  think  this  is  a  vote  on 
Gramm-Rudman.  I  do  not  think  this  is 
supposed  to  be  a  vote  on  Superfund 
this  evening. 

My  understanding  of  the  procedure 
today  was  that  we  would  have  a  vote 
on  budget  reconciliation.  We  have 
about  75  Members  who  are  not  here 
this  evening  who  I  am  sure,  had  we 
told  them  earlier  in  the  day  that  we 
would  be  taking  up  the  value  added 
tax  and  Superfund,  would  probably  be 
here  this  evening.  But  unfortunately, 
they  went  home  thinking  this  would 
be  a  simple  vote  on  budget  reconcilia- 
tion which  would  probably  pass  350  to 

I  am  one  of  the  people  who  voted  for 
Downey-Frenzel.  I  did  not  vote  for 
Downey-Frenzel  because  I  was  overly 
enamored  with  the  Downey-Frenzel 
approach,  but  I  thought  the  Downey- 
Frenzel  approach  was  far  superior  to  a 
new  value  added  tax. 
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But  it  was  my  hope  that  in  a  confer- 
ence that  would  take  place  after  the 
first  of  the  year  that  the  conferees 
from  the  House  and  the  other  body 
would  sit  down  and  have  an  intelligent 
discussion  about  the  best  way  to  raise 
this  money,  not  to  try  to  attach  $5.7 
billion  of  new  tax  at  the  12th  hour  of 
the  last  day  of  this  session  of  Con- 
firr6ss> 

So  it  would  seem  to  me  that  the 
proper  thing  for  this  body  to  do  this 
evening  is  to  defeat  the  motion  of  the 
gentleman  and  to  send  this  measure 
back  to  the  other  body  and  to  adjourn 

sine  die. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 


Mr.  MONTGOMERY.  Mr.  Speaker, 
resolving  the  differences  between  the 
House  and  Senate  on  veterans  provi- 
siorxs  in  this  bill  was  a  difficult  task. 
All  Members  of  this  body  have  had  to 
make  hard  choices  about  all  Federal 
programs  during  this  Congress,  but  I 
doubt  that  any  choices  have  been 
tougher  than  those  we  have  made 
with  regard  to  health  care  for  our  Na- 
tion's veterans.  Therefore,  I  would  be 
remiss  if  I  did  not  at  the  outset  of  my 
remarks  recognize  the  diligence  of  the 
House  and  Senate  conferees. 

Mr.  Speaker,  I  want  to  acknowledge 
the  outstanding  leadership  of  the 
ranking  minority  member  of  our  com- 
mittee, Mr.  Hammerschmidt,  who 
joined  me  in  introducing  the  proposal 
to  carry  out  the  mandate  of  the  Con- 
gress in  the  budget  resolution.  Every 
year  that  I  work  with  the  gentleman 
from  Arkansas,  I  am  more  Impressed 
with  his  legislative  skills,  his  political 
judgment  and  his  commitment  to  our 
Nation's  veterans.  What  a  pleasure  it 
is  to  work  with  him. 

I  especially  wish  to  acknowledge  the 
forbearance  and  cooperation  of  Chair- 
man Frank  Murkowski.  and  the 
ranking  minority  member,  Senator 
Alan  Cranston,  of  the  Senate  Veter- 
ans' Affairs  Committee.  Without  their 
exceptional  understanding  of  the 
Issues  and  a  conscious  air  of  complete 
cooperation,  we  could  not  have  com- 
pleted this  challenging  task. 

On  August  1,  1985,  the  House  and 
Senate  reached  agreement  on  the  first 
concurrent  budget  resolution  for  fiscal 
year  1986.  The  agreement  required  the 
Committees  on  Veterans'   Affairs   to 
report  legislation  on  matters  within 
their  jurisdiction  that  would  reduce 
budget  authority  and  outlays  by  $300 
million  in  fiscal  year  1986,  and  by  a 
total  of  $1.5  billion  during  fiscal  years 
1986  through   1988.  I  am  pleased  to 
report  to  my  colleagues  that  the  Com- 
mittees on  Veterans'  Affairs  have  ex- 
ceeded by  a  substantial  margin  our 
targeted  savings  as  mandated  by  the 
House    and   Senate   over   the    3-year 
period.  We  have  met  the  targets  in  a 
way  that  I  believe  will  help  veterans  as 
they  seek  health  care,  in  a  way  that 
will  help  the  Veterans'  Administration 
in    planning    and    delivering    medical 
services,  and  in  a  way  that  will  help  us 
as  Members  of  Congress  in  our  budget 
decisions. 

Mr  Speaker,  the  conference  agree- 
ment generally  follows  the  House  bill. 
The  policy  adopted  by  the  House  for 
hospital  care  will  be  maintained 
should  the  conference  agreement  be 
adopted.  Under  the  agreement  the  Ad- 
ministrator of  Veterans'  Affairs  would 
be  required  to  furnish  hospital  care  to: 
First,  veterans  for  service-connected 
conditions;  second,  veterans  dis- 
charged for  disability  incurred  or  ag- 
gravated in  line  of  duty;  third,  veter- 
ans disabled  as  a  result  of  VA  treat- 
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ment  or  vocational  rehabilitation: 
fourth,  service-connected  veterans 
rated  at  50  percent  or  greater;  fifth, 
any  other  veterans  who  have  service- 
connected  disabilities:  sixth,  Vietnam 
veterans  exposed  to  certain  toxic  sub- 
stances and  veterans  exposed  to  ioniz- 
ing radiation  from  nuclear  explosions: 
seventh,  former  prisoners  of  war:  and 
eighth,  veterans  of  the  Spanish  Ameri- 
can War,  Mexican  border  period,  or 
World  War  I. 

In  adddition.  the  Administrator 
would  also  be  required  to  provide  hos- 
pital care  to  a  ninth  category  of  veter- 
ans. This  group  of  veterans  would  re- 
ceive such  care  because  of  their  inabil- 
ity to  defray  expenses  of  necessary 
hospital  care— income  less  than 
$15,000  for  veterans  with  no  depend- 
ents and  $18,000  for  veterans  with  one 
dependent,  with  an  increase  of  $1,000 
(approximately  equal  to  the  amount 
of  the  VA  pension  allowance— $999  as 
of  December  1.  1985)  for  each  addi- 
tional dependent. 

In  addition,  the  conference  agree- 
ment would  provide  that  hospital  care 
may  be  provided  to  a  second  group  of 
veterans,  to  the  extent  that  resources 
and  facilities  are  available.  The  Ad- 
ministrator would  have  discretionary 
authority  to  provide  care  to  nonser- 
vice-connected  veterans  whose  income 
exceeds  $15,000  with  no  dependents 
and  $  18,000  for  veterans  with  one  de- 
pendent, plus  $1,000  for  each  addition- 
al dependent.  The  VA  would  have  dis- 
cretionary authority  to  furnish  hospi- 
tal care  to  this  second  group  of  veter- 
ans through  VA  facilities  and  through 
non-VA  facilities  as  authorized.  For 
those  veterans  who  may  receive  care 
and  whose  income  exceeds  $20,000 
with  no  dependents  and  $25,000  with 
one  dependent,  plus  $1,000  for  each 
addtional  dependent,  the  veteran 
would  be  required  to  agree  to  make 
certain  payments  to  the  VA  in  connec- 
tion with  his  or  her  hospital,  nursing 
home,  and  outpatient  care.  The 
income  thresholds  would  be  automati- 
cally adjusted  beginning  January  1, 
1987.  by  the  same  percentage  as  the 
VA  pension  rates  would  be  adjusted. 

The  Senate  bill  would  have  required 
that  the  Administrator  provide  care  to 
only  two  categories  of  veterans— those 
seeking  care  for  their  service-connect- 
ed disabilities  and  those  rated  50  per- 
cent or  more  for  any  disability.  The 
care  would  have  been  provided 
through  VA  facilities  or,  to  the  extent 
authorized,  through  non-VA  facilities. 
For  all  other  eligible  veterans  hospital 
care  would  have  been  furnished  as  it  is 
today  under  current  law.  The  Adminis- 
trator would  have  had  discretionary 
authority  to  furnish  care  to  the  extent 
facilities  and  resources  are  available. 
Some  would  have  gotten  care— some 
would  not.  Under  the  Senate  bill  the 
overwhelming  majority  of  veterans 
would  have  received  care  according  to 


certain   priorities   established   by  the 
Veterans'  Administration. 

The  conferees  rejected  this  policy. 
There  will  be  no  priorities  for  hospital 
care  under  the  conference  agreement. 
The  Administrator  would  be  required 
to  provide  care  to  all  eligible  veterans 
under  section  610(a)<l)  of  title  38  (as 
revised  by  the  agreement).  In  other 
words,  Mr.  Speaker,  all  veterans  under 
section  610(a)(1)  would  be  treated 
alike.  Under  current  law  the  VA  has 
been  providing  hospital  care  on  a  pri- 
ority basis  set  out  in  VA  regulations. 
Since  we  have  now  entitled  certain 
categories  of  veterans  to  hospital  care, 
current  VA  regulations  (section  17.49. 
Code  of  Federal  Regulations)  must 
now  be  revised  to  reflect  the  major 
change  in  policy  to  which  we  have 
agreed. 

Under  the  conference  agreement, 
outpatient  treatment  will  continue  to 
be  provided  on  a  priority  basis.  The 
conferees  rejected  the  changes  pro- 
posed by  the  House  and  Senate.  Under 
the  House  bill,  the  Administrator 
would  have  been  required  to  furnish 
outpatient  treatment  to  those  veter- 
ans with  outpatient  treatment  eligibil- 
ity under  current  law.  It  also  specified 
that  there  would  be  no  requirement  to 
furnish  services  to  non-service-con- 
nected disabled  veterans  with  incomes 
above  a  certain  amount.  The  Senate 
bill  would  have  required  the  Adminis- 
trator to  furnish— directly  or  by  con- 
tract—outpatient treatment  deter- 
mined to  be  reasonably  necessary  to 
any  veteran  for  a  service-connected 
disability  and  for  any  disability  of  a 
veteran  with  a  service-connected  dis- 
ability rated  at  50  percent  or  more, 
with  certain  exceptions.  Otherwise, 
the  Senate  bill  would  not  have  modi- 
fied current  eligibilities  for  outpatient 
treatment. 

The  conference  agreement  would 
make  no  change  in  current  law  eligibil- 
ities relating  to  outpatient  treatment, 
except  to  provide  that  non-service-con- 
nected veterans  with  incomes  above 
the  upper  income  threshold  contained 
in  the  bill  would  be  eligible  only  upon 
agreeing  to  make  payment  in  connec- 


Mr.  Speaker,  heretofore  all  eligible 
veterans  seeking  hospital  care  at  a 
particular  VA  medical  center  on  a 
given  day,  and  who  are  determined  by 
the  examining  physician  to  be  in  need 
of  inpatient  care,  are  generally  admit- 
ted to  the  medical  center.  If  the  facili- 
ty is  unable  to  provide  necessary  care, 
the  veterans  may  be  referred  to  a 
nearby  VA  facility  which  can  provide 
the  needed  care.  Yet,  in  too  many 
similar  cases,  certain  non-service-con- 
nected veterans  may  simply  be  told 
that  the  facility  cannot  provide 
needed  care  and  he  or  she  is  turned 
away.  In  addition,  some  veterans  who 
present  themselves  at  a  VA  medical 
center  and  do  not  require  immediate 
care  are  requested  to  return  at  a 
scheduled  time  in  order  that  more  ur- 
gently needed  care  can  be  provided  to 
other  veterans. 

The  House,  when  it  passed  the  provi- 
sion requiring  the  Administrator  to 
furnish  hospital  care  to  specified  cate- 
gories of  eligibility,  and  the  conferees, 
when  they  agreed  to  it,  have  estab- 
lished a  new  policy  that  is  long  over- 
due. We  have  defined  a  limited  group 
of  veterans  who  will  now  be  assured  of 
receiving  hospital  care  when  the  ad- 
mitting physician  determines  it  to  be 
necessary.  Clearly,  there  is  capacity 
for  more  hospital  services  at  existing 
VA  facilities  and  I  refer  to  the  com- 
mittee report  accompanying  H.R.  1538 
for  details  about  this.  (Report  99-337. 
page  31.)  In  addition  to  assuring  that 
each  medical  center  has  the  capacity 
to  care  for  eligible  veterans  who  re- 
quire immediate  care,  the  VA  may 
have  to  improve  its  ability  to  locate 
bed  services  at  other  VA  medical  cen- 
ters which  can  accommodate  demand 
when  it  exceeds  the  capacity  of  a  par- 
ticular VA  medical  center.  An  expand- 
ed referral  capability  should  not  be 
limited  to  existing  medical  districts  or 
even  regional  boundaries,  since  the 
proposed  bill  requires  the  Veterans' 
Administration  to  provide  care  in  VA 
facilities.  The  VA  will  be  required  to 
treat  the  veteran,  seek  a  bed  in  an- 
other  VA   facility   within   reasonable 


tion  with  such  treatment  or  services    distance,  locate  a  bed  in  a  DOD  hospi- 


and  to  the  extent  that  resources  and 
facilities  are  otherwise  available. 

The  provision  under  current  law  al- 
lowing a  non-service-connected  veter- 
an over  the  age  of  65  to  receive  his  or 
her  hospital  care  without  regard  to 
Income  would  be  repealed  under  the 
conference  agreement. 

The  conference  agreement  would  au- 
thorize the  Administrator  to  collect 
from  third  party  insurers  for  the  care 
and  treatment  of  non-service-connect- 
ed veterans  who  have  insurance. 

Finally.  Mr.  Speaker,  the  conference 
agreement  includes  a  COLA  increase 
of  3.1  percent  for  VA  compensation 
and  Die  payments.  This  provision  is 
identical  to  the  COLA  increase  passed 
earlier  this  evening. 


tal  nearby  or,  where  applicable,  con- 
tract for  such  care. 

Mr.  Speaker,  the  conference  agree- 
ment makes  no  change  in  VA  nursing 
home  care  eligibilities  in  current  law 
except  to  provide  that  nonservice-con- 
nected  veterans  with  incomes  above 
the  upper  income  threshold  would  be 
eligible  only  upon  agreeing  to  make 
certain  payments  in  connection  with 
their  care. 

Similarly,  the  conference  agreement 
makes  no  change  in  VA  domiciliary 
care  eligibilities  in  current  law.  The 
conference  agreement  would  make  no 
general  change  in  current  law  eligibil- 
ities relating  to  outpatient  treatment 
or  home  health  services  except  to  pro- 
vide that  non-service-connected  veter- 
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ans  with  incomes  above  a  threshold 
would  be  eligible  only  upon  agreeing 
to  make  payment  in  connection  with 
such  treatment  or  services  and  to  the 
extent  that  resources  and  facilities  are 
otherwise  available. 

Mr.  Speaker,  the  payments  described 
in  the  conference  agreement  are 
modest  ones  and  are  payable  only  by 
nonservice-connected  veterans  with  in- 
comes above  $20,000  for  a  single  veter- 
an and  $25,000  or  more  for  married 
veterans  with  dependents.  Incomes 
and  assets  of  veterans  are  to  be  deter- 
mined by  considering  the  same  items 
as  the  Administrator  currently  consid- 
ers for  purposes  of  the  VA  Pension 
Program.  .  . 

These  are  only  the  major  provisions 
of  this  bill  relating  to  veterans'  bene- 
fits and  services.  All  provisions  are  ex- 
plained in  detail  in  the  statement  of 
the  managers. 

I  urge  the  adoption  of  the  confer- 
ence agreement. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  as 
the  ranking  member  of  the  House  Veterans 
Affairs  Committee.  1  rise  in  strong  support 
of  H.R.  3128's  provisions  on  veterans'  pro- 
grams. This  bill  vvould  be  of  great  benefit 
to  service-connected  disabled  veterans  and 
to  needy  veterans.  It  has  been  a  year  of  dif- 
ficult decisions  in  the  face  of  the  impera- 
tive for  deficit  reduction. 

The  Committee  on  Veterans  Affairs  at 
the  outset  adopted  a  bipartisan  approach  to 
the  budget  for  the  VA.  and  when  the  joint 
budget  resolution  instructed  a  savings  of 
$300  million  for  the  VA.  the  committee 
again  acted  on  a  bipartisan  basis  to  achieve 
the  savings. 

The  principal  vehicles  for  meeting  the 
budgetary  goals  for  the  VA  are  reform  of 
veterans'  health  care  eligibility  and  third- 
party  reimbursement  from  health  care  in- 
surance. 

It  was  necessary  to  work  out  differences 
with  the  other  body  on  much  of  the  reform 
of  veterans'  health  care  eligibility.  Both 
bodies  began  with  their  own  means  tests 
and  strengthened  commitments  to  provide 
health  care.  The  third-party  reimbursement 
proposals  had  only  technical  differences, 
which  were  easily  resolved. 

There  is  no  need  to  report  the  details  of 
the  health  care  eligibility  reform  and  the 
means  test  which  the  chairman.  Sonny 
Montgomery,  has  outlined.  Suffice  it  to 
say.  for  the  first  time  ever,  the  Government 
is  formally  committed  to  providing  hospiUl 
care  for  service-connected  and  truly  needy 
veterans.  For  the  first  time  ever,  the  uni- 
verse of  veterans  for  whom  the  VA  is  going 
to  provide  hospital  care  is  clearly  defined. 
1  would  have  preferred  the  income  line  of 
the  means  test  be  drawn  somewhat  higher 
than  allowed  by  the  compromise  with  the 
other  body.  However,  the  $15,000  limitation 
for  single  veterans  and  the  $18,000  limita- 
tion for  married  veterans  provide  a  starting 
point  and  could  possibly  be  adjusted  in  the 


future,  if  experience  bears  out  my  belief 
that  they  may  be  too  low. 

Mr.  Speaker.  I  hope  the  reform  of  health 
care  eligibility  with  its  strengthened  com- 
mitment to  provide  hospital  care  is  as 
pleasing  to  our  Nation's  veterans  as  it  is  to 
me.  This  legislation  adopU  the  framework 
of  the  original  House  bill.  It  is  a  truly  his- 
toric step  which  confirms  that  the  Congress 
intends  for  the  Veterans'  Administration 
hospital  system  to  keep  essentially  its 
present  form  for  many  years  to  come. 

The  cost-of-living  allowance  for  disabled 
veterans  and  veterans  is  set  at  3.1  percent, 
the  same  as  the  Social  Security  and  veter- 
ans' survivors  pension  COLA's.  Rather 
than  hold  up  the  COLA  any  longer— it 
should  have  been  passed  prior  to  December 
1.  1985 — I  believe  we  should  accept  the  3.1 
percent  figure  upon  which  the  other  body 
insisted. 

This  important  legislation  in  large  part 
owes  its  existence  to  the  leadership  and 
personal  dedication  of  my  friend  and  col- 
league. SONNY  MONTGOMERY,  chairman  of 
our  committee.  Further,  the  chairman  of 
the  Subcommittee  on  Hospitals  and  Health 
Care.  BOB  EDGAR:  the  chairman  of  the 
Subcommittee  on  Compensation.  Pension 
and  Insurance.  DOUG  Applegate,  and  its 
ranking  member,  GERALD  SOI^MON,  have 
each  been  instrumental  in  bringing  this 
veterans'  legislation  to  the  fioor. 

Also,  a  special  note  of  appreciation 
should  go  to  the  chairman  of  the  House 
Budget  Committee.  BILL  Gray,  to  its  rank- 
ing member.  DEL  LaTTA,  and  to  MARVIN 
Leath,  a  member  of  the  Veterans'  Affairs 
Committee  on  temporary  leave  of  absence 
to  the  Budget  Committee. 

Mr.  Speaker.  I  urge  my  fellow  Members 
to  support  this  measure,  which  will  achieve 
both  the  desired  savings  in  the  VA  budget 
and  a  significant  reform  of  veterans'  health 
care  eligibility.  .  ,  .  „ 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
am  very  distressed  that  we  are  at- 
tempting to  bring  forward  some  smoke 
and  mirrors  this  evening  to  discuss  the 
whole  prospect  of  reconciliation. 

We  have  voted  on  reconciliation.  We 
made  it  very  clear  that  this  body  has 
already  acted  in  support  of  helping 
the  poor  and  needy. 

Unfortunately,  we  are  back  here 
again  because  the  other  body  has  not 
chosen  to  take  our  message.  We  are 
here  for  one  reason  and  one  reason 
only,  and  that  is  to  discuss  once  again 
the  value-added  tax. 

This  House  is  on  record.  This  House 
has  been  on  record  each  time  with  an 
increasingly  larger  margin  of  support 
in  opposition  to  the  value-added  tax. 

I  believe  that  this  is  a  very  deceptive 
way  of  us  to  give  with  one  hand 
through  reconciliation  and  to  take 
away  with  the  other  hand  through  a 
value-added  tax. 

My  question  is:  Procedurally,  are  we 
here  tonight  to  bow  to  the  other  body? 
Are  we  here  this  evening  to  react  in 


the  form  of  crisis  management?  Or  are 
we  here  once  again,  a  third  time,  to 
stand  up  and  to  be  counted? 

Tonight  we  are  experiencing  an  en- 
durance test  of  time.  Sure,  we  are  all 
very  tired.  Sure,  we  would  like  to  go 
home.  But  I  think  that  we  have  to 
make  it  very  clear  that  this  vote  is  an 
attempt  to  separate  the  men  from  the 
boys. 

Now  I  do  not  know  about  the  rest  of 
you.  but  I  happen  to  have  taken  my  vi- 
tamin pills  this  evening.  I  hope  all  of 
you  have  also.  But  I  think  that  this 
evening  is  beyond  the  endurance  test, 
and  it  is  a  question  as  to  whether  or 
not  those  Members  who  have  stood  up 
and  been  counted  in  the  past  will  con- 
tinue to  stand  up  and  be  counted  and 
make  it  very  clear  to  their  constitii- 
ents  that  we  stand  in  strong  opposi- 
tion to  a  deceptive  way  to  bring  about 
a  value-added  tax. 

We  will  have  plenty  of  opportunities 
to  increase  taxes  next  year.  And  when 
it  comes  to  environmental  protection, 
there  is  only  one  approach  that  is  ap- 
propriate, and  that  is  the  approach  of 
having  the  polluter  pay. 

This  is  an  opportunity  for  us  to  yet  a 
third  time  make  it  very  clear  as  to 
where  we  stand. 

Mr.  GRAY  of  Permsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tlewoman from  Ohio  [Ms.  OakarI. 

Ms.  OAKAR.  Mr.  Speaker,  if  the 
cloud  of  Gramm/Rudman  were  not 
over  us,  I  would  not  support  the  reso- 
lution, but  it  is  over  us.  And  we  had 
better  face  reality. 

I  am  telling  you,  there  is  a  reality 
out  there  that  we  have  to  get  some  re- 
ductions in  order,  and  at  the  same 
time,  we  have  to  speak  about  our  pri- 
orities. 

There  is  a  lot  in  this  bill,  and  I 
concur  with  the  gentleman  from  Cali- 
fornia, Henry  Waxman,  and  frankly  I 
did  not  think  it  was  fair  of  my  friend 
from  New  York  to  criticize  him  that 
much,  because  Henry  Waxman  point- 
ed out  some  priority  areas  such  as 
Medicare.  Medicaid,  black  lung  is  in 
here,  some  training  programs,  and 
other  things  that  we  care  about.  And 
we  are  sending  a  signal  that  we  do  not 
want  those  kinds  of  programs  reduced 
by  Gramm/Rudman.  we  can  save  it  in 
another  way. 

So  I  reluctantly  concur  with  this  res- 
olution. At  the  same  time.  I  want  to 
take  the  opportunity  to  commend  the 
Speaker  pro  tempore  who  has  met  the 
test  of  fairness  and  endureness.  He 
has  been  in  the  chair  for  12  hours,  and 
I  think  we  ought  to  commend  my 
friend  from  Michigan  [Mr.  KildeeI. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  MolinariI. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  will  not  need  a  minute. 
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If  you  strip  the  veneer  and  all  the 
rhetoric  away,  there  is  just  one  simply 
issue:  Are  we  going  to  fold  to  the  big 
oil  interests? 
I  hope  not. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  the  issue 
is  simple.  We  have  in  this  reconcilia- 
tion bill  done  a  lot  for  Medicare,  we 
have  done  a  lot  on  a  bipartisan  basis 
and  we  have  helped  the  average  Amer- 
ican. 

You  can  defeat  this  motion,  you  can 
do  away  with  the  sales  tax.  you  can 
make  the  oil  industry,  as  was  previous- 
ly stated,  pay  their  fair  share.  The  bill 
will  be  considered  next  year  with  a 
new  conference,  and  the  majority  of  it, 
all  of  the  good  parts  that  we  voted  for 
three  and  four  times  will  be  preserved 
and  Americans  will  benefit,  will  get 
better  Medicare,  better  help,  and  we 
will  not  have  this  onerous  sales  tax 
begin  at  the  hands  of  the  House  of 
Representatives. 
I  urge  a  no  vote  on  this  motion. 
Mr.  LATTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
Hartnett]  in  order  to  make  a  unani- 
mous consent  request. 

Mr.  HARTNETT.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  make  a 
unanimous  consent  request  that  all 
speeches  be  considered  as  if  heard,  and 
that  the  majority  and  the  minority 
managers  yield  back  the  balance  of 
their  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  will  be  glad  to  support  the 
gentleman's  request. 

The   SPEAKER    pro   tempore.    The 

two   managers   hold   the   fate  of  the 

House  in  their  hands  on  that  question. 

Mr.    LATTA.    Mr.    Speaker,    I    yield 

myself  15  seconds. 

I  would  like  to  accede  to  that  re- 
quest, but  I  promised  some  of  my  col- 
leagues here  some  time. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  also  will 
not  use  my  2  minutes.  I  just  hope  that 
the  House  will  hold  firm  to  its  position 
and  vote  in  opposition. 

The  issue  is  not  whether  we  support 
reconciliation.  Of  course  we  do.  The 
issue  is  not  whether  we  support 
budget  savings.  Of  course  we  do. 

The  issue  is  whether  or  not  we  are 
going  to  have  a  new  tax  that  makes  no 
sense  from  the  standpoint  of  tax 
policy  or  environmental  policy,  and  I 
might  suggest  from  the  standpoint  of 
the  principles  of  my  own  party,  from 


the  standpoint  of  those  principles  as 
well. 
I  urge  a  no  vote. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
not  often  that  I  agree  with  the  other 
gentleman  from  Ohio  [Mr.  Latta)  but 
on  this  particular  matter  I  do. 

As  I  have  stated  earlier,  any  piece  of 
legislation  shotgunned  through  at  the 
last  minute  of  the  end  of  the  session 
that  is  thicker  than  4  inches  and 
weighs  more  than  4  pounds,  then  I  am 
going  to  vote  no.  This  thing  here 
would  cause  a  hernia  in  the  average 
American. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  almost  200 
years  ago.  Alexander  Hamilton  said  to 
a  foreign  visitor.  "Here,  sir,  the  people 
rule."  I  pray  tonight  that  we  will  not 
change  that  statement  to  "Here,  sir, 
the  Senate  rules." 

I  would  like  very  much  for  my  col- 
leagues to  take  into  account  two 
things.  This  is  not  a  discussion  about 
Gramm-Rudman. 

Reconciliation  a  year  ago  came  to 
this  body  for  the  previous  year  in 
April,  in  April,  so  what  we  may  do  is 
not  without  precedent.  We  can  take 
the  matter  up.  as  the  chairman  of  the 
Ways  and  Means  Committee  said, 
early  next  year. 

We  have  not  abandoned  our  duties 
to  the  poor,  our  duties  to  those  issues 
that  affect  health  and  limb  and  life. 
We  have  not  abandoned  our  duties  to 
the  veterans. 

We  voted  for  reconciliation  and  we 
sent  it  to  the  other  body.  We  have 
done  our  duty. 

They  have  not.  for  their  penchant 
with  the  nongermaneness  of  the  oper- 
ations of  their  body  allows  them  the 
kind  of  thinking  that  has  beset  us 
with  our  difficulties  tonight  and  that 
is  to  add  something  in  conference  that 
we  did  not  send  them.  We  should  not 
accept  it. 

I  urge  us,  I  urge  us  with  all  my  heart 
as  a  matter  of  procedure  and  as  a 
matter  of  process  to  reject  this  motion 
and  vote  it  down. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
somebody  said  come  back  next  year. 
Next  year  to  what?  Next  year  to 
Gramm-Rudman?  Next  year  to  busi- 
ness as  usual,  with  Superfund  clean- 
ups being  delayed  all  across  the 
United  States?  Next  year  to  an  undone 
Black  Lung  Medical  Program  on  the 
brink  of  bankruptcy?  Next  year  to  ex- 
panded physician  charges  to  our 
senior  citizens  instead  of  a  freeze? 

Yes.  we  bowed,  we  got  the  other 
body  to  accept  33  percent  more  for  Su- 


perfund than  they  originally  agreed 
to. 

The  bottom  line  is  when  we  come 
back  it  is  not  going  to  be  business  as 
usual,  it  is  a  whole  new  ballgame.  and 
it  is  not  going  to  be  very  pleasant. 

I  urge  adoption  of  the  conference 
committee  report. 

D  2420 

Mr.  LATTA.  Mr.  Speaker,  may  1  in- 
quire about  the  time? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Latta]  has 
6  minutes  remaining  and  the  gentle- 
man from  Pennsylvania  [Mr.  Gray] 
has  7  minutes  remaining. 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker,  this  has  been  a  good 
debate.  Let  me  say  that  I  have  been  in 
this  House  now  for  27  years,  and  I 
have  been  proud  to  be  a  Member  of 
this  House. 

This  House  over  those  years  has 
been  a  House  that  voted  its  convic- 
tions and  stayed  by  those  convictions; 
and  I  think  tonight  we  have  an  oppor- 
tunity to  show  that  we  are  a  proud 
body:  that  we  are  not  going  to  let  the 
other  body  tell  us  what  to  do  when  we 
have  voted  205  to  151  on  an  issue  so 
important  to  the  American  people,  are 
we  going  to  have  a  whole  new  tax 
system  imposed  on  them? 

What  a  fine  Christmas  present  we 
could  give  them  by  backing  down  to 
the  other  body  and  putting  a  whole 
new  taxing  system  on  them?  Come  on, 
we  do  not  want  to  do  that.  We  do  not 
want  to  do  that. 

Certainly,  on  reflection,  the  other 
body  would  not  want  to  do  that.  What 
did  we  do  when  we  voted  just  an  hour 
or  so  ago?  We  voted  for  all  of  these  re- 
ductions that  we  have  heard  so  much 
about  here;  we  voted  for  those— yes, 
we  voted  for  a  Superfund.  The  only 
thing  we  said  to  the  other  body  was  in 
that  vote,  was  that  we  wanted  to  wait 
for  another  day  to  come  up  with  the 
funding,  and  not  to  swallow  a  whole 
new  taxing  system;  the  value  added 
tax. 

So  I  ask  my  colleagues  tonight  to 
stay  by  their  convictions  and  to  vote 
down  this  motion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker  and  colleagues,  some- 
one has  said  tonight  that  we  are  in- 
volved in  a  game  of  political  "chick- 
en," anfi  that  is  probably  very  accu- 
rate in  the  description. 

Let  us  talk  about  how  we  got  to  the 
game.  We  got  to  the  game  because,  we 
went  to  conference  on  reconciliation; 
the  conferees  worked,  the  conferees  on 
the  subgroup  number  22  voted,  came 
out  with  a  position.  They  went  there 
knowing  what  the  House  had  done  on 
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the  Downey  amendment  earlier,  but 
yet  they  acted  in  good  faith;  and  now 
the  other  body,  knowing  that  their 
President  has  said  that  he  will  veto  a 
value  added  tax,  does  have  us  involved 
in  a  game  of  political  chicken. 

Before  we  talk  about  who  should 
blink  and  who  should  run,  let  us  talk 
about  what  the  price  is.  The  price,  the 
price  is  $80  billion  of  deficit  reduction. 
The  only  deficit  reduction  that  we 
know  for  sure  we  are  going  to  get,  be- 
cause we  have  heard  it  so  many  times 
from  other  persons. 

Reconciliation.  The  price?  Those 
programs:  Medicaid,  pension  benefits, 
veterans  programs,  and  others  that 
have  been  reformed  that  are  now 
going  to  be  left  dormant  and  left  over 
to  next  year,  when  we  come  back. 

Next  year  when  we  come  back  what 
will  we  have?  I  will  tell  you  what  we 
are  going  to  have:  We  are  going  to 
have  to  learn  a  whole  new  budget 
process  with  a  whole  new  set  of  dates 
and  targets,  and  how  to  do  it  very 
quickly;  and  if  anybody  thinks  we  can 
come  back  to  this  next  year  for  all  of 
those  spending  reductions,  I  have  news 
for  you,  I  do  not  think  it  is  going  to 
happen. 

We  can  also  have  Superfund  commg 
up  through  the  regular  process.  So  I 
just  simply  say  to  the  Members,  we 
are  involved  in  a  game  of  political 
chicken.  The  Senate  does  not,  does  not 
want  to  resolve  the  problem.  What 
they  have  said  in  essence  is.  "Let's 
challenge  the  President." 

This  House  earlier  said,  "We  don't 
want  to  do  that  bipartisanly."  So  I 
stand  here  tonight,  asking  you  to  vote 
to  concur.  Vote  so  that  we  can  make 
the  savings,  vote  so  that  we  can  go 
home  and  say  that  we  have  reduced 
the  deficit.  Vote  so  that  we  can  come 
back  next  year,  and  we  can  come  back 
and  be  on  with  the  rest  of  the  busi- 
ness; including,  there  will  be  business 
of  reauthorization  on  Superfund  and 
that  issue  will  not  be  closed. 

So  next  year  for  me  is  deficit  reduc- 
tion as  well  as  reauthorization  of  Su- 
perfund; and  that  battle  is  not  over.  I 
say  let  us  get  the  deficit  reduction  we 
can  tonight.  We  cannot  wait  until  next 
year;  America  cannot  wait  until  next 
year.  The  red  ink  is  drowning  this 
country. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  previ- 
ous question  on  the  motion. 
The  previous  question  was  ordered. 
The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Pennsyl- 
vania  [Mr.   Gray]   to  concur  in  the 
Senate    amendment    to    the    House 
amendment  to  the  Senate  amendment. 
The   question   was   taken;   and   the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.   GRAY   of   Pennsylvannia.   Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 
The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic 
device  and  there  were— yeas  137,  nays 
211.  not  voting  86,  as  follows: 


Anderson 

Andrews 

Anthony 

Archer 

Bartlett 

Barton 

Bateman 

Berman 

Bliley 

Boggs 

Bonker 

Borski 

Bosco 

Boulter 

Breaux 

Brooks 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Bustamante 

Campbell 

Carper 

Cheney 

dinger 

Cobey 

Coble 

Coelho 

Combest 

Coughlin 

Courier 

Craig 

Darden 

DeLay 

Derrick 

Dingell 

DioGuardi 

Dymally 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Fazio 

Feighan 

Fields 


[Roll  No.  4821 

YEAS- 137 

Foglietla 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Gallo 

Oilman 

Glickman 

Gonzalez 

Gray  (PA) 

Hall.  Ralph 

Hatcher 

Hawkins 

Hefner 

Hendon 

Hopkins 

Huckaby 

Hutto 

Jacobs 

Jenkins 

Johnson 

Jones  (OK) 

Kolbe 

Kostmayer 

Leath  (TX) 

Leland 

Lent 

Livingston 

Long 

Lowery  (CA) 

Lujan 

Man  ton 

McCurdy 

McMillan 

Mollohan 

Montgomery 

Moore 

Murtha 

Myers 

Natcher 

Nielson 

Oakar 

Ortiz 

Perkins 

Pickle 

NAYS-2U 


Porter 

Rahall 

Ray 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rose 

Roukema 

Rowland  (GA) 

Saxton 

Schaefer 

Schuette 

Siljander 

Sisisky 

Skeen 

Slattery 

Slaughter 

Snyder 

Spratt 

Staggers 

Stangeland 

Stenholm 

Strang 

Stratton 

Sundquist 

Sweeney 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Udall 

Valentine 

Walgren 

Waxman 

Whitley 

WhitUker 

Wilson 

Wise 

Wright 

Young  (AK) 


Akaka 

Alexander 

Annunzio 

Applegate 

Armey 

AuCoin 

Badham 

Barnes 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

BilirakU 

Boehlert 

Boner  (TN) 

Bonior(MI) 

Boucher 

Brown  (CA) 

Burton  (CA) 

Burton  (IN) 

Byron 

Callahan 

Carney 

Carr 

Chandler 

Chappell 

Chappie 

Coats 

Coleman  (MO) 

Collins 

Conte 

Cooper 

Coyne 

Crane 

Dannemeyer 

Daschle 

Daub 
Davis 


de  la  Garza 

Dellums 

DeWine 

Dicks 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Edgar 

Edwards  (CA) 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fiedler 

Fish 

Foley 

Frenzel 

Gejdenson 

Gekas 

Gingrich 

Goodling 

Gordon 

Green 

Grotberg 

Guarlnl 

Gunderson 

Hamilton 

Hammerschmldt 

Hansen 

Hartnett 

Hayes 

Henry 
Hertel 
Hller 


Horton 

Howard 

Hoyer 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jones  (TN) 

Kanjorskl 

Kasich 

Kastenmcler 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kramer 

Lagomarslno 

Lantos 

Latta 

Leach  (lA) 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Uoyd 

Lowry  (WA) 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 


McCain 

McCandless 

McCloskey 

McCollum 

McDade 

McEwen 

McHugh 

McKernan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Moody 

Moorhead 

Morrison  (WA) 

Mrazek 

Neal 

Nelson 

Nowak 

O'Brien 

Oberstar 

Obey 

Owens 

Oxley 

Packard 

Parris 

Pashayan 


Pease 

Penny 

Pepper 

Petri 

Pursell 

Rangel 

Regula 

Reid 

Robinson 

Rodino 

Rostenkowski 

Roth 
Rowland  (CT) 

Sat>o 
Savage 
Scheuer 
Schneider 
Schroeder 
Seiberling 
Sensenbrenner 
Shaw- 
Shelby 
Shumway 
Skelton 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 
(OR) 


Snowe 

Solomon 

Spence 

St  Germain 

SUllings 

Stark 

Studds 

Stump 

Swift 

Swindall 

Tauke 

Taylor 

Torres 

Torricelli 

Towns 

Traficant 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walker 

Weber 

Weiss 

Wheat 

Wolf 

Wolpe 

Wyden 

Yatron 

Young (PL) 


NOT  VOTING— 86 


Ackerman 

Addabbo 

Aspin 

Atkins 

Barnard 

BeviU 

Biaggi 

Boland 

Boxer 

Broomfield 

Chapman 

Clay 

Coleman  (TX) 

Conyers 

Crockett 

Daniel 

Dickinson 

Dixon 

Dowdy 

Early 

Erdreich 

Flippo 

Florio 

Ford  (MI) 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 


Gradison 

Gray  (ID 

Gregg 

Hall  (OH) 

Heftel 

Hillis 

Holt 

Hubbard 

Jones  (NO 

Kaptur 

Kindness 

Kolter 

LaFalce 

Lehman  (CA) 

Lehman  (FL) 

Lipinski 

Loeffler 

Lott 

Marlenee 

Martinez 

McGrath 

McKinney 

Miller  (CA) 

Mitchell 

Monson 

Morrison  (CT) 

Murphy 

Nichols 

Olln 


Panetta 

Price 

Quillen 

Richardson 

Roybal 

Rudd 

Russo 

Schulze 

Schumer 

Sharp 

Shuster 

SIkorski 

Smith  (NE) 

Solarz 

Stokes 

Traxler 

Vander  Jagt 

Watkins 

Weaver 

Whitehurst 

Whltten 

Williams 

Wlrth 

Wortley 

Wylie 

Yates 

Young  (MO) 

Zschau 


D  0030 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  9,bove  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OF 
THE  COMMITTEE  TO  INFORM 
THE  PRESIDENT  THAT  THE 
TWO  HOUSES  HAVE  COMPLET- 
ED THEIR  BUSINESS  OF  THE 
SESSION  AND  ARE  READY  TO 
ADJOURN 

The  SPEAKER  pro  tempore.  The 
Chair  appoints  as  members  on  the 
part  of  the  House  to  notify  the  Presi- 
dent the  gentleman  from  Washington 
[Mr.  Foley]  and  the  gentleman  from 
Illinois  [Mr.  Michel]. 
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MOTION  TO  DISAGREE  TO  THE 
SENATE  AMENDMENT  TO  H.R. 
3128.  CONSOLIDATED  OMNIBUS 
RECONCILIATION  ACT  OP  1985 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  dis- 
agree to  the  Senate  amendment  to  the 
House  amendment  to  the  Senate 
amendment  to  H.R.  3128. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Gray]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  ADJOURNMENT 
SINE  DIE  OF  THE  CONGRESS 
ON  FRIDAY.  DECEMBER  20. 
1985 

Mr.  FOLEY.  Mr.  Speaker.  I  send  to 
the  desk  a  privileged  concurrent  reso- 
lution (H.  Con.  Res.  267)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  267 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  when  the 
House  adjourns  on  Friday.  December  20. 
1985.  pursuant  to  a  motion  made  by  the  ma- 
jority leader  or  his  designee,  it  stand  ad- 
journed sine  die  and  that  when  the  Senate 
adjourns  on  Friday.  December  20.  1985,  pur- 
suant to  a  motion  made  by  the  majority 
leader  or  his  designee,  it  stand  adjourned 
sine  die  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  con- 
current resolution. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  minority  leader  of  the 
House,  and  the  majority  leader  of  the 
Senate,  after  consultation  with  the  minority 
leader  of  the  Senate,  acting  jointly,  shall 
notify  the  Members  of  the  House  and 
Senate,  respectively,  to  reassemble  when- 
ever, in  their  opinion,  the  public  interest 
shall  warrant  it. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  the  following  title: 

H.R.  4006.  An  act  to  extend  until  March 
15,  1986,  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  railroad 
unemployment  insurance  program,  and  to 
amend  the  Internal  Revenue  Code  of  1954 
to  extend  for  a  temporary  period  certain  tax 
provisions  of  current  law  which  would  oth- 
erwise expire  at  the  end  of  1985. 


D  0045 
PARLIAMENTARY  INQUIRIES 

Mr.  PICKLE.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  will  state  his 
parliamentary  inquiry. 

Mr,  PICKLE.  Mr.  Speaker.  I  under- 
stand the  message  from  the  Senate 
has  gone  to  the  desk.  Has  not  the 
House  already  adjourned. 

The  SPEAKER  pro  tempore.  The 
House  has  not  adjourned.  The  House 
has  passed  a  resolution  stipulating 
that  when  it  adjourns  today,  it  will  ad- 
journ sine  die.  to  meet  on  January  21. 
or  subject  to  the  call  of  the  Chair 
under  certain  circumstances. 

The  Senate  would  also  have  to 
concur  in  that  resolution,  the  Chair 
would  advise  the  gentleman  from 
Texas. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

On  the  message  that  came  from  the 
Senate,  parliamentarily.  would  it  take 
a  unanimous-consent  request  to  take 
that  matter  up? 

The  SPEAKER  pro  tempore.  At  this 
point,  that  is  correct;  it  would  require 
a  unanimous-consent  request. 

Mr.  CAMPBELL,  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  matter  be 
taken  up. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation, I  just  want  to  let  the  House 
know  that  it  is  my  understanding  that 
the  chairman  of  the  Committee  on 
Ways  and  Means  will  have  a  motion  to 
offer  on  this,  and  for  that  reason.  I  am 
anticipating  to  go  forward  with  an  ob- 
jection to  the  imanimous-consent  re- 
quest of  the  gentleman  from  South 
Carolina. 

Further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
South  Carolina  [Mr.  Campbell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  if  the 
chairman  of  the  Committee  on  Ways 
and  Means  is  preparing  to  make  a 
motion  on  the  matter.  I  would  certain- 
ly withdraw  my  unanimous-consent  re- 
quest to  defer  to  any  motion  by  the 
chairman. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, the  chairman  of  the  Committee  on 
Ways  and  Means  had  no  intention  of 
making  any  motion, 

Mr,  FRENZEL.  In  that  case.  Mr. 
Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
ton  is  heard. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  take  this  occasion 
to  advise  Members  that  the  business 
of  this  session  of  the  99th  Congress 


has  been  completed.  All  that  remains 
is  for  us  to  await  the  formal  report  of 
the  committee  to  notify  the  President 
and  the  adjournment  of  the  Senate,  as 
well. 

Let  the  Chair  take  this  occasion  to 
express  his  thanks  and  the  thanks  of 
the  leadership  for  the  cooperation 
throughout  this  year  of  the  Members 
on  both  sides  of  the  aisle  and  to  wish 
to  all  of  you  and  all  of  your  families  a 
very  joyous  Christmas  season,  and 
may  the  new  year  bring  happiness  and 
peace  to  all  of  you. 


PARLIAMENTARY  INQUIRY 

Mr.  CARNEY.  Mr.  Speaker,  may  I 
make  a  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  may  state 
his  parliamentary  inquiry. 

Mr.  CARNEY.  Mr.  Speaker,  the  res- 
olution that  we  just  passed,  we  used 
the  date  December  20.  May  we  assume 
that  this  day,  the  19th.  carried  into 
the  20th,  and  at  the  end  of  this  busi- 
ness immediately  we  will  be  out  sine 
die? 

The  SPEAKER  pro  tempore.  This  is 
calendar  December  20,  and  when  the 
House  adjourns  today,  it  will  adjourn 
sine  die,  assuming  the  agreement  of 
the  Senate  to  the  resolution. 

Mr.  CARNEY.  I  thank  the  Chair. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chapman  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lungren)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Jeffords,  for  10  minutes,  today. 

Mr.  SwiNDALL,  for  60  minutes,  today. 

Mr.  Fish,  for  10  minutes,  today. 

Mr.  Bereuter,  for  15  minutes,  today. 

Mr.  Dannemeyer,  for  60  minutes, 
today. 

Mr.  Frenzel,  for  60  minutes,  today. 

Mr.  Franklin,  for  30  minutes,  today. 

Mr.  Dannemeyer.  for  60  minutes, 
January  21. 

Mr.  Dannemeyer.  for  60  minutes. 
January  22. 

Mr.  Dannemeyer,  for  60  minutes, 
January  23. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Snyar)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RosTENKOWsKi.  for  5  minutes, 
today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pease,  for  60  minutes,  today. 

Mr.  Gonzalez,  fcr  60  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  AuCoiN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Barnes,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  DoRNAN,  for  10  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  DoRNAN  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mrs.  Bentley,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Natcher)  and  include  ex- 
traneous material:) 
Mr.  Nelson,  for  5  minutes,  today. 


Mr.  Howard. 

Mr.  Edwards  of  California. 

Mr.  Hamilton. 

Mr.  McHuGH. 

Mr.  KiLDEE. 

Mr.  Fascell  in  four  instances. 

Mr.  Plorio  in  three  instances. 

Mr.  Downey  of  New  York. 

Mr.  RoDiNO. 

Mr.  Garcia. 

Mr.  Ford  of  Michigan. 

Mr.  SiKORSKi. 

Mr.  Richardson. 

Mr.  Mrazek. 

Mr.  Hawkins. 

Mr.  Fazio. 

Mr.  Pepper. 

Mr.  Manton. 

Mr.  LowRY  of  Washington. 

Mr.  Yatron. 


City,  UT,  as  the  "Wallace  P.  Bennett  Feder- 
al Building"; 

H.R.  2698.  An  act  to  designate  the  U.S. 
Courthouse  in  Tucson,  AZ,  as  the  "James  A. 
Walsh  United  States  Courthouse"; 

H.R.  2903.  An  act  to  designate  the  Federal 
Building  and  U.S.  Post  Office  in  Philadel- 
phia, PA.  as  the  "Robert  C.  Nix,  Sr..  Federal 
Buiding  and  United  States  Post  Office"; 

H.R.  2962.  An  act  to  remove  cerUin  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House; 

H.R.  3608.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958; 

H.R.  3837.  An  act  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  U.S.  Sentencing 
Commission,  and  for  other  purposes;  and 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,  permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mr.  Weiss,  prior  to  the  vote  on 
House  Joint  Resolution  465  today. 

Mr.  ROSTENKOWSKI,  prior  to  the  vote 
on  the  conference  report  on  H.R.  3128, 
in  the  House,  today. 

Mrs.  Bentley,  during  debate  on  S. 
1840,  in  the  House,  today. 

Mr.  Daschle,  prior  to  passage  of 
House  Resolution  1538,  in  the  House, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuNGREN)  and  to  include 
extraneous  matter:) 
Mr.  Madigan. 
Mr.  Broyhill. 
Mr.  Whitehurst. 
Mr.  Lewis  of  California. 
Mr.  McKiNNEY. 
Mr.  Hyde. 

Mr.  DioGuARDi  in  two  instances. 
Mr.  Stangeland. 
Mr.  Kasich. 
Mr.  Courter. 

Mr.  Frenzel  in  six  instances. 
Mr.  Gunderson. 
Mr.  Clinger. 
Mr.  Gallo. 

Mr.  DoRNAN  of  California. 
Mr.  Kemp  in  three  instances. 
Mr.  Oilman  in  six  instances. 
Mr.  Coats. 
Mr.  Wolf. 

Mr.  Emerson  in  five  instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Synar)  and  to  include  ex- 
traneous matter:) 
Mr.  HoYER  in  two  instances. 
Mr.  Barnes  in  two  instances. 
Mr.  Olin. 
Mrs.  Lloyd  in  three  instances. 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1831.  An  act  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law;  to  the  Committee  on  For- 
eign Affairs. 

S.J.  Res.  231.  Joint  resolution  to  designate 
the  period  commencing  January  1.  1986.  and 
ending  December  31,  1986,  as  the  "Centen- 
nial Year  of  the  Gasoline  Powered  Automo- 
bile"; to  the  Committee  on  Post  Office  and 
Civil  Service. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olution of  the  Senate  of  the  following 
title: 

S.  1918.  An  act  to  change  the  date  for 
transmittal  of  a  report;  and 

S.J.  Res.  235.  Joint  resolution  to  designate 
the  week  of  January  26,  1986,  to  February  1. 
1986,  as  "Truck  and  Bus  Safety  Week." 


ENROLLED  BILLS  AND  JOINT 

RESOLUTION  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore. 

H.R.  1603.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  broker-dealers,  pursuant  to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934; 

H.R.  1784.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  2100.  An  act  to  extend  and  revise  ag- 
ricultural price  support  and  related  pro- 
grams, to  provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  assistance  to  low-income  per- 
sons, to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes; 

H.R.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  individuals  or  organizations 
for  the  Nancy  Hanks  Center; 

H  R  2542.  An  act  designating  the  building 
located  at  125  South  State  Street.  Salt  Lake 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  enrolled  bill 
smd  joint  resolutions  of  the  Senate  of 
the  following  title: 

S.  1884.  An  act  to  amend  the  Farm  Credit 
Act  of  1971,  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other  pur- 
poses; 

S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12,  1986,  as 
"National  Fetal  Alcohol  Syndrome  Aware- 
ness Week";  and 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Sesqulcentennlal 
Year  of  the  National  Library  of  Medicine." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  December  18.  1985: 

H.R.  3981.  An  act  to  extend  until  Decem- 
ber 19.  1985.  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbusement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  insurance  program; 

H.R.  3914.  An  act  to  preserve  the  author- 
ity of  the  Supreme  Court  Police  to  provide 
protective  services  for  Justices  and  Court 
personnel. 
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BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  and  a  joint  resolution  of 
the  House  of  the  foUowinK  titles: 
On  December  19.  1985: 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes: 

H.R.  603.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  broker-dealers,  pursuant  to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934: 

H.R.  1784.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes: 

H.R.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  individuals  or  organizations 
for  the  Nancy  Hanks  Center: 

H.R.  2542.  An  act  designating  the  building 
located  at  125  South  State  Street.  Salt  Lake 
City.  UT.  as  the  Wallace  F.  Bennett  Feder- 
al Building"; 

H.R.  2698.  An  act  to  designate  the  U.S. 
Courthouse  in  Tucson.  AZ,  as  the  •James  A. 
Walsh  tJnited  States  Courthouse": 

H.R.  2903.  An  act  to  designate  the  Federal 
Building  and  U.S.  Post  Office  in  Philadel- 
phia, PA,  as  the  "Robert  C.  Nix,  Sr.,  Federal 
Building  and  United  States  Post  Office": 

H.R.  2962.  An  act  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  Speakers  of  the  House: 

H.R.  3608.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958:  and 

H.R.  3837.  An  act  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  United  States  sen- 
tencing Commission,  and  for  other  pur- 
poses. 


RECESS 


The  SPEAKER  pro  tempore.  The 
Chair  wants  to  propound  an  inquiry. 

In  view  of  the  fact  that  all  of  our 
business  has  been  transacted,  would 
there  be  objection  to  the  Chair's  de- 
claring; a  recess  pending  the  report  of 
the  committee  to  notify  the  President? 

Without  objection,  the  Chair  de- 
clares a  recess  subject  to  the  call  of 
the  Chair. 

There  was  no  objection. 

Accordingly  (at  12  o'clock  and  56 
minutes  a.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2416.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-114.  "The  George  Washington 
University  Revenue  Bond  Act  of  1985".  and 
report,  pursuant  to  Public  Law  93-198.  sec- 


tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2417.  A  letter  frcn  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Surgeon  Generals  report  on  the  health 
consequences  of  smoking,  pursuant  to  15 
U.S.C.  1337(a):  to  the  Committee  on  Energy 
and  Commerce. 

2418.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. ■  Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  43  U.S.C.  1339(b):  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

2419.  A  letter  from  the  General  Council. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  cer- 
tain provisions  of  title  18,  United  States 
Code,  relating  to  firearms  and  explosives:  to 
the  Committee  on  the  Judiciary. 

2420.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
notice  of  his  intent  to  add  Aruba  to  the  list 
of  beneficiary  developing  countries  under 
the  Generalized  System  of  Preferences 
[GSP]  Program,  effective  January  1,  1986, 
pursuant  to  19  U.S.C.  2462(a)  (H.  Doc.  No. 
99-139):  to  the  Committee  on  Ways  and 
Means  and  ordered  to  \>e  printed. 

2421.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  recommendation  that 
legislation  he  enacted  to  reinstate  the  death 
penalty  for  persons  convicted  of  espionage 
in  civilian  courts,  pursuant  to  Public  Law 
99-145.  section  1439:  jointly,  to  the  Commit- 
tees on  Armed  Services  and  the  Judiciary. 

2422.  A  letter  from  the  Under  Secretary  of 
State  for  Management,  transmitting  a  draft 
of  proposed  legislation  to  provide  for  the  se- 
curity of  U.S.  diplomatic  personnel,  facili- 
ties and  operations,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service. 

2423.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  resolve  issues  related  to  state 
use  of  the  worldwide  unitary  method  of  tax- 
ation jointly,  to  the  Committee  on  the  Judi- 
ciary and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  House  Joint  Resolu- 
tion 465  (Rept.  99-450).  Ordered  to  be  print- 
ed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3614.  A  bill  to  re- 
strict the  use  of  Government  vehicles  for 
transportation  of  officers  and  employees  of 
the  Federal  Government  between  their  resi- 
dences and  places  of  employment,  and  for 
other  purposes  (Rept.  99-451).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3168.  A  bill  to  re- 
quire the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  prepare  an  annual 
report  consolidating  the  available  data  on 
the  geographic  distribution  of  Federal 
funds,  and  for  other  purposes:  with  an 
amendment  (Rept.  99-452).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


Mr.  GRAY  of  Pennsylvania:  Committee  of 
conference.  Conference  report  on  H.R.  3128 
(Re—   99-453).  Ordered  to  be  printed. 

Mr  DERRICK:  Committee  on  Rules. 
House  Resolution  349.  Resolution  providing 
for  the  House  to  reject  the  conference 
report  on  the  bill  (H.R.  3128).  to  recede 
from  its  amendment  to  the  Senate  amend- 
ment, and  to  concur  in  the  Senate  amend- 
ment with  an  amendment  (Rept.  99-454). 
Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  350.  Resolution  providing 
for  the  consideration  of  H.R.  3992.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  extend  for  a  temporary  period  certain  tax 
provisions  which  would  otherwise  expire  at 
the  end  of  1985,  and  for  other  purposes 
(Rept.  99-455).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  3992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  a  tem- 
porary period  certain  tax  provisions  which 
would  otherwise  expire  at  the  end  of  1985. 
and  for  other  purposes:  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  KENNELLY: 
H.R.  3993.  A  bill  to  extend  until  March  15. 
1986,  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
and  borrowing  authority  under  the  Railroad 
Unemployment  Insurance  Program,  and  to 
extend  until  March  15.  1986.  and  December 
31.  1986.  the  application  of  certain  Medicare 
hospital  and  physician  provisions,  respec- 
tively: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

H.R.  3994.  A  bill  to  extend  until  December 
31.  1985.  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  Railroad 
Unemployment  Insurance  Program:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  MADIGAN  (for  himself.  Mr. 
ScHEUER.  Mr.  Broyhill,  Mr.  Sharp. 
Mr.  Lent.  Mr.  Luken.  Mr.  Nielson  of 
Utah.  Mr.  Tauke.  Mr.  Shelby,  Mr. 
Ritter.  Mr.  Bliley.  Mr.  Tauzin.  Mr. 
Whittaker.  Mr.  Dowdy  of  Mississip- 
pi. Mr.  Dannemeyer.  Mr.  Bilirakis. 
Mr.    Gallo.    Mr.    Dwyer    of    New 
Jersey.    Mr.    Ralph    M.    Hall.    Mr. 
OxLEY.  and  Mr.  Eckart  of  Ohio): 
H.R.  3995.  A  bill  to  amend  the  Federal 
Pood.  Drug  and  Cosmetic  Act  to  establish 
conditions  for  the  export  of  drugs:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  ROSTENKOWSKI: 
H.R.  3996.  A  bill  to  extend  until  March  15. 
1986,    the    application    of    certain    tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  Railroad 
Unemployment  Insurance  Program:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  BROWN  of  California  (for 
himself,  Mr.  Beilenson,  Mr.  Berman, 
Mr.  Bonior  of  Michigan,  Mr.  Con- 
YERs,  Mr.  Crockett,  Mr.  Dixon.  Mr. 
Dymally.  Mr.  Edgar,  Mr.  Fazio.  Mr. 
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Ford  of  Michigan,  Mr.  Guarini.  Mr. 
Hawkins.  Mr.  Hertel  of  Michigan, 
Mr.  Levine  of  California,  Mr.  Lun- 
DiNE.  Mr.  MacKay  McKinnev.  Mr. 
Mitchell,    Mr.    Nelson   of   Florida, 
Mr.  Rangel,  Mr.  Torres.  Mr.  Udall, 
Mr.  Waxman,  and  Mr.  Weiss); 
H.R.  3997.  A  bill  to  advance  the  national 
prosperity,  quality  of  life,  and  welfare,  to  es- 
tablish a  National  Policy  and  Technology 
Foundation,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Science  and  Technol- 
ogy and  the  Judiciary. 
By  Mr.  CONYERS: 
H.R.  3998.  A  bill  to  amend  the  Federal 
Rules  of   Civil   Procedure   with   respect   to 
offers  of  judgment:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DARDEN: 
H.R.  3999.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  require- 
ment that  certain  food  or  beverage  estab- 
lishments allocate  a  portion  of  its  gross  re- 
ceipts to  its  employees  as  tips  and  report 
such  allocation  to  the  Internal  Revenue 
Service:  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr.  HERTEL  of  Michigan: 
H.R.  4000.  A  bill  to  assist  in  the  admission 
into  the  United  States  of  certain  aliens  who 
have  fled  from  Poland:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KASTENMEIER: 
H.R.  4001.  A  bill  to  amend  chapters  37  and 
123   of   title   28.   United   States   Code,   and 
chapter  301  of  title  18,  United  States  Code: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LATTA: 
H.R.   4002.   A   bill   to   amend   the   Tariff 
Schedules  of  the  United  States  in  order  to 
establish  equitable  duty  rates  for  sodium  bi- 
carbonate: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOLINARI: 
H.R.  4003.  A  bill  to  permit  the  reappoint- 
ment of  certain  former  air  traffic  control- 
lers, and  for  other  purposes:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  SLATTERY: 
H.R.  4004.  A  bill  to  establish  a  corporation 
to  be  known  as  Haskell  Indian  College  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  WOLF: 
H.R.  4005.  A  bill  to  amend  section  8332  of 
title  5.  United  States  Code,  to  allow  periods 
of  certain  service  performed  as  an  employee 
of  a  State  or  an  instrumentality  of  a  State 
to  be  creditable  for  civil  service  retirement: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ROSTENKOWSKI: 
H.R.  4006.  A  bill  to  extend  until  March  15. 
1986,  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  Railroad 
Unemployment  Insurance  Program,  and  to 
amend  the  Internal  Revenue  Code  of  1954 
to  extend  for  a  temporary  period  certain  tax 
provisions  of  current  law  which  would  oth- 
erwise expire  at  the  end  of  1985:  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  ST  GERMAIN: 
H.J.  Res.  495.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  FOLEY: 
H.J.  Res.  496.  Joint  resolution  providing 
for  the  convening  of  the  second  session  of 
the  99th  Congress:  considered  and  passed. 


By  Mr.  SEIBERLING: 
H.  Con.  Res.  263.  Concurrent  resolution  to 
rescind  the  approval  of  House  Concurrent 
Resolution  262,  correcting  the  enrollment  of 
House  Joint  Resolution  187.  and  directing 
the  Clerk  of  the  House  of  Representatives 
to  make  a  correction  in  the  enrollment  of 
the  joint  resolution  (H.J.  Res.  187);  consid- 
ered and  agreed  to. 

By  Mr.  de  la  GARZA: 
H.  Con.  Res.  264.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  2100;  consid- 
ered and  agreed  to. 

By  Mrs.  LLOYD  (by  request): 
H.  Con.  Res.  265.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
all  executive  agencies  should  preferentially 
appoint  veterans  of  the  Armed  Forces  of  the 
United  States  to  positions  in  the  Federal 
Government  as  provided  in  title  5.  United 
States  Code:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  ROWLAND  of  Connecticut: 
H.  Con.  Res.  266.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  Congress:  laid  on  the  table. 
By  Mr.  FOLEY: 
H.  Con.  Res.  267.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of 
the  1st  session  of  the  99th  Congress;  consid- 
ered and  agreed  to. 

By  Mr.  DERRICK: 
H.  Res.  349.  Resolution  providing  for  the 
House  to  reject  the  conference  report  on 
the  bill  (H.R.  3128)  to  provide  for  reconcilia- 
tion pursuant  to  section  2  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1986  (S.  Con.  Res.  32,  99th  Congress), 
to  recede  from  its  amendment  to  the  Senate 
amendment,  and  to  concur  to  the  Senate 
amendment  with  an  amendment:  House  Cal- 
endar No.  114.  H.  Rept.  99-454. 
By  Mr.  BEILENSON: 
H.  Res.  350.  Resolution  providing  for  the 
consideration    of    the    bill    (H.R.    3992)    to 
amend  the  Internal  Revenue  Code  of  1954 
to  extend  for  a  temporary  period  certain  tax 
provisions  which  would  otherwise  expire  at 
the  end  of   1985,  and  for  other  purposes; 
House  Calendar  No.  115.  H.  Rept.  99-455. 
By  Mr.  PKiLEY: 
H.  Res.  351.  Resolution  appointing  a  com- 
mittee to  notify  the  President  concerning 
the  proposed  adjournment  of  the  session: 
considered  and  agreed  to. 

By   Mr.   SMITH   of   New  Jersey   (for 
himself,  Mr.  Broomfield,  Mr.  Solo- 
mon,  Mr.   Porter,  Mr.  Solarz,  Mr. 
Kemp,  Mr.  Hyde,  Mr.  Hall  of  Ohio, 
Mr.  Barnes,  Mr.  Oilman,  Mr.  Fei- 
ghan,  Mr.  Gejdenson,  Mr.  Wolf,  Mr. 
Hoyer,  Mr.  CouGHLiN.  Mr.  Boulter, 
Mr.     BiAGCi,     Mrs.     Bentley,     Mr. 
Badham,  Mr.  MOAKLEY,  Mr.  Miller 
of  Washington,  Mr.  McCollum,  Mr. 
KoLTER.  Mr.  Valentine,  Mr.  Vento, 
Mr.  Gekas,  Mr.  Fish,  Mr.  DeLay, 
Mr.  Schaefer,  Mr.  McDade,  Ms.  Fie- 
dler. Mrs.  Martin  of  Illinois,  Mrs. 
Burton  of  California,  Mr.  McCain, 
Mr.  Nelson  of  Florida,  Mr.  Denny 
Smith,      Mr.      Laoomarsino.      Mr. 
Lantos,  Mr.  ZscHAU,  Mr.  Siljander, 
Mr.  Garcia,  Mr.  Lowery  of  Califor- 
nia, Mr.  Lent,  Mr.  Whitehurst,  Mr. 
BoRSKi,  Mr.  Levin  of  Michigan,  Mr. 
Moore,  Ms.  Mikulski,  Mr.  Roe.  Mr. 
Frenzel,  Mr.  Schumer,  Mr.  Frank, 
Mr.    DwYER    of    New    Jersey,    Mr. 
Levine    of    California,    Mr.    Busta- 
MANTE,   Ms.   Kaptur,   Mr.   Andrews, 
Mr.     Dornan     of     California,     Mr. 
Lightfoot.      Mr.      McGrath.      Mr. 
Weber.  Mr.  Saxton,  Mr,  Mitchell. 


Mr.  Wilson,  Mr.  Stokes,  Mr.  Young 
of  Missouri,  Mr.  Bedell,  Mr.  Marti- 
nez, Mr.  Scheuer,  Mr.  Leland.  Mr. 
Morrison  of  Connecticut.  Mr.  La- 
Falce.  Mrs.  Boxer.  Mr.  Glickman. 
Mr.  BiLiRAKis.  Mr.  DeWine.  Mr. 
Berman,  Mr.  Bliley,  Mr.  Wortley. 
Mr.  Gallo.  Mr.  Cobey.  Mr.  Reid.  Mr, 
Daschle.  Mr.  DioGuardi.  Mr. 
DuRBiN.  Mr.  Evans  of  Iowa.  Mr. 
BoEHLERT.  Mr.  Green.  Mr.  Heftel  of 
Hawaii.  Mr.  Weiss.  Mr.  Oberstar. 
Mr.  EcKART  of  Ohio.  Mr.  Mineta. 
Mr.  Bateman.  Mr.  Kramer,  Mr. 
Carney,  Mr.  Manton,  Mr.  Burton  of 
Indiana,  Mr.  Mrazek,  Mr.  Boucher. 
Mr.  Frost.  Mr.  Matsui.  Mr.  Acker- 
man.  Mr.  Erdreich.  Mr.  Conte.  Mr. 
Edwards  of  Oklahoma.  Mrs.  Col- 
lins. Mr.  Waxman,  Mr.  Sweeney, 
Mr.  Kolbe,  Mr.  Addabbo,  Mr.  Brown 
of  Colorado,  Mr.  Gray  of  Pennsylva- 
nia, Mr.  Bartlett,  Mr.  Sisisky,  Mr. 
Hertel  of  Michigan,  Mrs.  Lloyd.  Mr. 
Carper.  Mr.  Bryant,  Mr.  Donnelly. 
Mr.  Lungren.  Mr.  Foglietta.  Mr. 
Cooper,      Mr.      Kostmayer,      Mr. 

HORTON,  Mr.  SEIBERLING,  Mr.  Gradi- 

soN,  Mr.  Synar.  Mr.  Robinson,  Mr. 
Atkins,  Mr.  Gunderson.  Mr.  Eckert 
of  New  York,  Mr.  Strang,  Mr.  Swin- 
DALL,  Mrs.  RouKEMA,  Mr.  Brown  of 
California,  Mr.  Chandler,  Mr.  Smith 
of  Florida,  Mr.  Daub,  Mr.  Richard- 
son. Mr.  Gingrich,  and  Mr.  Leach  of 
Iowa): 
H.  Res.  352.  Resolution  calling  upon  the 
Union  of  Soviet  Socialist  Republics  to  cease 
its  concentrated  and  systematic  persecution 
of  Hebrew  teachers  and  cultural  activists, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  13:  Mr.  Richardson. 
H.R.  44:  Mr.  Bartlett. 
H.R.  385:  Mr.  Bateman  and  Mr.  Jacobs. 
H.R.  472:  Mr.  Coble.  Mr.  Saxton.  and  Mr. 
Slaughter. 
H.R.  1052:  Mr.  Beilenson. 
H.R.  1089:  Mr.  Vento.  Mr.  Evans  of  Illi- 
nois, Mr.  Fish,  and  Mr.  Neal. 
H.R.  1284:  Mr.  Heftel  of  Hawaii. 
H.R.  1551:  Mr.  Applecate,  Mr.  Edwards  of 
Oklahoma.   Mr.   Puster.   Mr.   Rowland  of 
Connecticut,  and  Mr.  Shumway. 
H.R.  1625:  Mr.  Burton  of  Indiana. 
H.R.    1748:   Mr.   Mavroules.   Mr.   Living- 
ston and  Mr.  McKernan. 
H.R.  1769:  Mr.  Sundquist. 
H.R.   1946:  Mr.  Lujan.  Mr.  McCain.  Mr. 
McDade,   Mr.   Mack,   Mr.   Martin   of   New 
York,   Mr.   Ridge,   Mr.   Skeen,   Mr.   Denny 
Smith,  Mr.  Tauke,  Mrs.  Vucanovich.  Mr. 
Walker,  and  Mr.  Kindness. 
H.R.  2020:  Mr.  Evans  of  Illinois. 
H.R.  2440:  Mr.  Boniob  of  Michigan  and 
Mr.  Boucher. 
H.R.  2580:  Mr.  Gonzalez  and  Mr.  Scheuer. 
H.R.  2684:  Mr.  Boner  of  Tennessee  and 
Mr.  Towns. 
H.R.  2978:  Mr.  Conyers, 
H.R.  3167:  Mr.  Moody. 
H.R.  3292:  Mr.  Frenzel. 
H.R.  3296;  Mr.  Traficant  and  Mr.  Ging- 
rich. 

H.R.  3349:  Mr.  Applegate,  Mr.  Whittaker, 
and  Mr.  Boucher. 
H.R.  3378:  Mr.  Weiss  and  Mr.  Nowak. 
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H.R.  3388:  Mr.  Horton,  Mr.  Roe,  Mr. 
Stark.  Mr.  Whitehurst.  Mr.  Kindness.  Mr. 
LiCHTFOOT.  Mr.  Gallo.  Mr.  Wolf.  Mr.  Lago- 
MARSINO.  Mr.  Gingrich.  Mr.  Campbell.  Mr. 
LowERY  of  California.  Mr.  Wortley.  Mr. 
DoRNAN  of  California.  Mr.  Bliley.  Mr. 
Daniel.  Mr.  Daub.  Mr.  Dyson.  Mrs.  Martin 
of  Illinois.  Mr.  Valentine.  Mr.  Rudd.  Mr. 
Porter.  Mr.  Rose.  Mr.  Carney.  Mr.  Chap- 
man. Mr.  SwiNDALL.  Ms.  Kaptub.  Mr. 
Parris.  Mr.  Frank,  Mr.  Nielson  of  Utah, 
Mr.  Loeffler,  Mr.  Gunderson.  Mr.  Wilson. 
Mr.  Barton  of  Texas,  Mr.  DeWine.  Mr. 
Packard.  Mr.  Archer.  Mr.  Solomon.  Mr. 
Bateman.  Mr.  McGrath.  Mr.  Burton  of  In- 
diana. Mr.  Clinger.  Mr.  Edwards  of  Oklaho- 
ma. Mr.  LaFalce.  Mr.  Young  of  Florida.  Mr. 
Smith  of  New  Hampshire.  Mr.  Saxton.  Mr. 
MooRHEAD.  Mr.  Tauke,  Mr.  Luken,  Mr.  Be- 
REUTER.  Mr.  Blaz,  Mr.  Pursell.  and  Mr.  Sil- 

JANDER. 

H.R.  3408:  Mr.  Seiberling.  Mr.  Gejden- 
SON,  Mr.  CoNTE,  Mr.  Shaw.  Mr.  Durbin,  Mr. 
Dellums,  Mr.  Owens,  Mr.  Miller  of  Cali- 
fornia, Mr.  ScHEUER.  Mr.  Garcia,  Mr.  Don- 
nelly, Mr.  Pursell,  and  Mr.  Panetta. 

H.R.  3427:  Mr  Rahall,  Mr.  Callahan,  Mr. 
Torricelli.  Mr.  Boner  of  Tennessee,  Mr 
Oberstar,  Mr.  Quillen,  Mr.  Perkins,  Ms. 
MiKULSKi,  Mr.  Roe.  Mr.  Coelho,  Mr. 
McEwen,  Mr.  Young  of  Missouri,  Mr. 
Bevill,  Mr.  Nichols,  Mr.  Tauzin,  and  Mr 
Carney. 

H.R.  3465:  Mr.  St  Germain,  Mr.  McDade. 
Mr.  Goodling.  Mr.  Vento.  Mr.  Martin  of 
New  York.  Mr.  Boner  of  Tennessee.  Ms. 
Oakar.  Mr.  Sthatton.  Mr.  Feighan.  Mr. 
Wyden.  Mr.  Traxler.  Mr.  Owens,  and  Mr. 
Smith  of  Florida. 

H.R.  3469:  Mr.  Morrison  of  Connecticut. 
Mr.  Bosco.  Mr.  Dymally.  Mr.  Coelho.  Mr. 
Matsui.  Mr.  Broyhill.  Mr.  Miller  of  Cali- 
fornia. Mr.  Levine  of  California.  Ms.  Oakar. 
Mr.  Martinez.  Mr.  Panetta.  Mr.  Lehman  of 
Florida.  Mr.  Thomas  of  Georgia,  and  Mr. 
Lantos. 

H.R.  3470:  Mr.  McDade.  Mr.  McCollum. 
Mr.  FocLiETTA.  Mr.  Sikorski.  and  Mr. 
Spratt. 

H.R.  3472:  Mr.  Gekas. 

H.R.  3521:  Mr.  Luken. 

H.R.  3562:  Mr.  Edwards  of  Oklahoma. 

H.R.  3593:  Mr.  Cobey. 

H.R.  3599:  Mr.  Armey.  Mr.  Badham.  Mr 
Bryant.  Mr.  DeWine.  Mr.  Dowdy  of  Missis- 
sippi. Mr.  DwYER  of  New  Jersey.  Mr.  Edgar. 
Mr.  Gallo.  Mr.  Garcia.  Mr.  Gingrich.  Mr. 


Lehman  of  Florida.  Mr.  McCain.  Ms.  Mikul- 
SKi.  Mr.  Molinari.  Mr.  Parris.  Mr.  Robin- 
son, and  Mrs.  Vucanovich. 

H.R.  3626:  Mrs.  Johnson. 

H.R.  3660:  Mr.  Dorgan  of  North  Dakota 
and  Mr.  Penny. 

H.R.  3723:  Mr.  Luken. 

H.R.  3733:  Mr.  Kolter  and  Mr.  Levine  of 
California. 

H.R.  3739:  Mr.  Daschle. 

H.R.  3760:  Mr.  Traficant  and  Mr.  Ging- 
rich. 

H.R.  3767:  Mr.  Gunderson  and  Mr.  Sharp. 

H.R.  3785:  Mr.  Weber.  Mrs.  Bentley.  and 
Mr.  Roe. 

H.R.  3802:  Mr.  Weber.  Mrs.  Bentley.  and 
Mr.  Roe. 

H.R.  3814:  Mr.  Heftel  of  Hawaii,  Mr.  Lun- 
DiNE.  Mr.  Green,  and  Mr.  Oilman. 

H.R.  3842:  Mr.  Rodino.  Mr.  Rinaloo.  Mr. 
Shumway.  Mrs.  Burton  of  California,  Mr. 
Yatron,  and  Mrs.  Holt. 

H.R.  3894:  Mr.  Torres,  Mr.  Frank,  Mr. 
Fauntroy,  Mr.  Dellums,  Mr.  Lagomarsino, 
Mr.  Leach  of  Iowa,  Mr.  Rodino,  Mr.  Bereu- 
TER,  and  Mr.  Stark. 

H.R.  3906:  Mr.  Mrazek. 

H.R.  3950:  Mr.  Morrison  of  Connecticut. 

H.R.  3952:  Mr.  de  la  Garza  and  Mr. 
Wilson. 

H.R.  3958:  Mr.  Bates,  Mr.  Hunter,  and 
Mr.  LowERY  of  California. 

H.J.  Res.  88:  Mr.  LaPalce. 

H.J.  Res.  315:  Mr.  McKernan.  Mrs.  Boxer. 
Mr.  Rudd,  Mr.  Frenzel,  Mr.  Biaggi,  Mr. 
Montgomery,  Mr.  Anderson,  Mr.  Dixon. 
Mr.  Horton.  Mr.  Donnelly.  Mr.  Erdreich. 
Mrs.  Bentley.  Mr.  Dyson.  Mr.  Gonzalez, 
Mr.  SuNiA,  and  Mr.  Guarini. 

H.J.  Res.  332:  Mr.  Moorhead,  Mr.  Moore, 
Mr.  Mrazek,  Mr.  Murphy,  Mr.  Murtha,  Mr. 
Ortiz,  Mr.  Nichols,  Mr.  Manton,  Mr.  Schu- 
MER,  Mr.  Wylie,  Mr.  Morrison  of  Connecti- 
cut, Mr.  DE  LA  Garza,  Mr.  Torricelli,  Mr. 
Vander  Jagt,  Mr.  Wolpe,  Mr.  Akaka,  Mr. 
Vento,  Mr.  Livingston,  and  Mr.  Gonzalez. 

H.J.  Res.  336:  Mr.  Stratton. 

H.J.  Res.  341:  Mr.  Bosco.  Mr.  Bates.  Mr. 
Coelho.  Mr.  Shumway.  Mrs.  Boxer.  Mr. 
Martinez.  Mr.  Panetta,  Mr.  Fazio,  and  Mr. 
Anderson. 

H.J.  Res.  345:  Mr.  Walcren,  Mr.  Panetta, 
Mr.  Whitley,  Mr.  Gephardt,  Mr.  Durbin, 
Mr.  Hall  of  Ohio,  Mr.  Smith  of  Florida,  Mr. 
LowRY  of  Washington,  Mr.  Bustamante. 
Mr.  Oilman,  Mr.  Ortiz,  Mr.  Staggers,  Mr. 
Dellums,  Mr.  Hammerschmidt,  Mr.  Taylor, 


Ms.  Oakar,  Mrs.  Boggs.  Mr.  de  la  Garza. 
Mr.  Lipinski.  Mrs.  Lloyd.  Mr.  Sikorski, 
Mr.  Foley,  Mr.  Neal,  Mr.  Bonior  of  Michi- 
gan, Mr.  Chappell,  Mr.  Yatron,  and  Mr. 
Savage. 

H.J.  Res.  364:  Mr.  Pursell. 

H.J.  Res.  421:  Mr.  Pish,  Mr.  Packard,  and 
Mr.  Badham. 

H.J.  Res.  439:  Mr.  Pepper,  Mr.  Hubbard, 
Mr.  Murphy,  Mr.  Bruce,  Mr.  Fascell,  Mr. 
Shumway,  Mr.  Rose,  Mr.  Breaux,  and  Mr. 
Hayes. 

H.J.  Res.  462:  Mr.  Solarz.  Mr.  Manton, 
Mr.  Savage,  Mr.  Mrazek,  Mr.  Ortiz,  Mr.  Ad- 
DABBO,  Mr.  Moorhead,  Mr.  Moakley,  Mr. 
ScHUMER,  Mr.  Rose,  Mr.  Lundine,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Bonior  of  Michi- 
gan, Mrs.  Kennelly,  and  Mrs.  Collins. 

H.J.  Res.  468:  Mr.  Kleczka.  Mr.  Thomas  of 
Georgia.  Mr.  Fowler.  Mr.  Gingrich.  Mr. 
Barnard.  Mr.  Jenkins.  Mr.  Broyhill.  and 
Mr.  Duncan. 

H.J.  Res.  470:  Mr.  Dwyer  of  New  Jersey. 
Mr.  Roe.  Mr.  Morrison  of  Connecticut.  Mr. 
PusTER.  Mr.  Bevill.  Mr.  Barnes.  Mr.  Vento. 
Mr.  Young  of  Missouri,  Mr.  Berman,  and 
Mr.  Brown  of  California. 

H.  Con.  Res.  15:  Mr.  Berman. 

H.  Con.  Res.  24:  Mr.  Edgar. 

H.  Con.  Res.  156:  Mr.  Weiss,  Mr.  Lungren, 
Mr.  Emerson,  Mr.  Levin  of  Michigan,  Mr. 
DioGuARDi.  Mr.  Bereuter,  Mr.  Reid,  Mr. 
Levine  of  California,  Mr.  Hughes,  and  Mr. 
Gingrich. 

H.  Res.  165:  Mr.  Bustamante.  Mrs.  Lloyd, 
and  Mr.  Pursell. 

H.  Res.  346:  Mrs.  Burton  of  California. 
Mr.  Annunzio,  Mr.  Rinaldo,  Mr.  Smith  of 
Florida,  Mr.  Bliley,  Mr.  Ford  of  Michigan, 
Mr.  Wilson,  Mr.  Sabo,  Mr.  Erdreich,  Mr. 
DioGUARDi,  Mr.  ScHUMER,  Mr.  Lagomarsino, 
Mr.  DE  Lugo,  Mr.  Matsui,  Mr.  Parris,  Mr. 
Fauntroy,  and  Mr.  Oilman. 

H.  Res.  347:  Mrs.  Bentley,  Mr.  Sensen- 
brenner,  Mr.  Lagomarsino,  Mr.  Jeffords. 
and  Mr.  Parris. 


DELETIONS  OP  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2451:  Mr.  Shaw. 
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{Legislative  day  of  Monday,  December  9,  1985) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  we  rejoice  with 
Alan  Frumin,  our  assistant  parliarnen- 
tarian,  and  his  wife,  Jill,  on  the  birth 
of  their  little  daughter  last  night. 

Eternal  Father,  we  have  been  here 
too  long.  There  is  a  limit  to  what  mind 
and  body  and  emotion  can  bear— a 
point  beyond  which  issues  become  un- 
clear, thinking  ambivalent,  decision 
equivocal.  You  know.  Lord,  how  the 
leadership  has  been  tested.  Members 
pressed  and  the  conferees  exhausted. 
Renew  them  for  this  day's  business 
that  what  is  necessary  may  be  done 
and  they  may  go  home  to  their  fami- 
lies. 

Gracious  God,  family  holiday  plans 
have  been  hostage  to  tentative  and  un- 
certain agendas.  Spouses  and  children 
have  a  right  to  the  time  and  attention 
of  the  Senators.  Mitigate  the  disap- 
pointments suffered  and  crown  with 
extraordinary  pleasure  family  togeth- 
erness in  this  holiday  period.  Protect 
those  who  travel  that  they  may  go  and 
come  in  safety  that  these  next  weeks 
will  be  filled  with  reconciliation  and 
love  and  the  realization  of  some  family 
dreams.  In  Jesus'  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 
Mr.  DOLE.  Mr.  President,  I  share 
the  views  expressed  by  the  Chaplain. 
We  have  been  here  too  long  but  we 
may  be  here  a  while  longer,  hopefully 
not  beyond  today.  We  still  have  the 
continuing  resolution  and  reconcilia- 
tion. Then  there  will  be  some  exten- 
sions on  some  of  the  expiring  provi- 
sions that  we  will  have  to  act  upon.  I 
do  not  think  we  will  act  on  the  big  list 
that  the  House  shipped  over  last 
night.  Most  of  those  can  be  done  next 
year  without  any  impact  on  anyone. 

Mr.  President,  I  suggest  that  at  11:30 
we  could  either  agree  or  njt  agree  on 
what  we  might  take  up  today  by  unan- 
imous consent.  I  would  like  to  take  up 


the  Angola  resolution,  but  I  under- 
stand it  will  be  objected  to.  In  any 
event.  I  am  going  to  make  the  unani- 
mous-corisent  request  at  11:30. 

There  are  nominations  on  the  Exec- 
utive Calendar.  The  Senator  from 
Georgia,  Senator  Mattingly,  would 
like  to  discuss  that.  On  Mr.  Scanlon,  I 
would  hope  we  could  confirm  his  nom- 
ination today. 

There  are  some  of  these  matters 
that  I  thought  we  might  as  well  bring 
up  early.  If  they  are  not  going  to 
happen,  they  are  not  going  to  happen, 
so  we  can  forget  about  that  the  re- 
mainder of  the  day  and  devote  our 
time  to  matters  such  as  the  continuing 
resolution  and  reconciliation. 

Senator    Danforth    would    like    to 
move   ahead   on   the   telecommunica- 
tions. 
(Mr.  SYMMS  assumed  the  chair.) 
Mr.  HOLLINGS.  Mr.  President,  will 
the  majority  leader  yield  at  this  point? 
Mr.  DOLE.  I  know  you  are  going  to 
object  to  that,  but  we  will  do  that  at 
11:30. 

Mr.  HOLLINGS.  I  am  not  going  to 
object,  but  I  have  another  little 
amendment  on  textiles. 

Mr.  DOLE.  We  have  already  done 
that  once. 

On  low-level  nuclear  waste,  as  I  un- 
derstand, the  principals  are  in  agree- 
ment but  Senator  Boren  has  now 
changed  his  mi/id  on  what  he  previ- 
ously agreed  to  as  far  as  campaign  fi- 
nancing is  concerned.  He  may  want  to 
object  to  the  consideration  of  those 
matters. 

Mr.  President.  I  think  it  should  be 
noted  that  yesterday  I  received  a 
letter  from  Kansas  Gov.  John  Carlin. 
the  inunediate  past  chairman  of  the 
National  Governors'  Association, 
asking,  on  behalf  of  all  the  States, 
that  the  Low-Level  Waste  Policy  Act 
amendments  and  the  regional  com- 
pacts be  adopted  this  session.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors'  Association. 

December  18. 19SS. 
Hon.  Robert  J.  Dole, 
Senate  Majority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Dole:  I  am  writing  to  you 
as  the  Governor  of  Kansas  and  the  Immedi- 
ate past  chairman  of  the  National  Gover- 
nors' Association  to  urge  Congress  to  pass 
the  Low  Level  Waste  Policy  AmendmenU 
Act  and  the  regional  compacts  before  the 
close  of  business  this  session.  I  cannot  over- 
emphasize   the    importance    which    states 


attach  to  this  measure.  Positive  act!on  by 
Congress  will  avoid  a  potential  low  level 
waste  disposal  crisis  in  January  and  wUl 
permit  the  states  to  continue  to  develop  new 
low  level  waste  disposal  facilities. 

In  1980,  with  the  support  of  the  sUtes, 
Congress  passed  the  Low  Level  Waste  Policy 
Act.  Since  then,  forty  steles  have  adopted 
compact  legislation,  and  seven  compacts  are 
pending  before  Congress.  Anticipating  the 
need  for  a  transition  period  to  allow  for  the 
construction  of  new  facilities,  stetes  have 
for  the  past  three  years  negotiated  with 
generators,  federal  agencies,  environmental- 
ists and  congressional  staff  to  create  legisla- 
tion which  balances  the  interests  of  sited 
and  unsited  regions  and  which  contains  a 
series  of  tough  but  achievable  milestones 
designed  to  provide  regional  disposal  self- 
sufficiency  by  1993. 

These  goals  are  embodied  In  the  legisla- 
tion reported  out  by  the  Senate  Environ- 
ment Committee,  S.  1578,  as  well  as  in  H.R. 
1083,  the  legislation  adopted  on  December  9 
by  the  House  of  Representetives  by  a  vote 
of  378-0. 

States  are  uniformly  supportive  of  the 
major  elements  of  these  bills.  This  is  evi- 
denced by  the  policy  adopted  unanimously 
by  NGA  last  summer  and  the  numerous  let- 
ters signed  subsequently  by  Individual  Gov- 
ernors representing  stetes  of  various  regions 
and  political  affiliations.  We  anticipate  that 
if  a  Senate  vote  can  be  scheduled,  a  margin 
of  approval  similar  to  that  in  the  House  will 
result.  Stetes  are  proud  of  their  achieve- 
ments to  date.  Five  years  ago,  they  volun- 
tarily shouldered  a  difficult  national  envi- 
ronmentel  problem  and  established  an  insti- 
tutional frameworlt  for  resolving  it.  The  leg- 
islation currently  before  Congress  will  allow 
us  to  complete  this  task. 

On  behalf  of  all  stetes,  I  ask  that  the  Low 
Level   Waste   Policy   Act   Amendments   be 
adopted  this  session. 
Sincerely, 

Gov.  John  Carlin. 


Mr.  DOLE.  Mr.  President,  I  thought 
it  best  to  do  it  all  at  11:30  because 
Members  have  other  things  to  do.  We 
can  sort  of  settle  that  then. 

Mr.  MOYNIHAN.  Will  the  majority 
leader  yield  for  a  question  in  the  way 
of  a  statement? 

Mr.  DOLE.  Yes. 

Mr.  MOYNIHAN.  I  was  talking  to 
our  eminent  President  pro  tempore 
yesterday  and  asked  him  to  speak  to 
our  friend  the  distinguished  Senator 
from  Idaho,  who  happens  to  be  in  the 
chair  at  the  moment,  about  his  will- 
ingness to  let  certain  legislation  come 
forward.  The  Senator  explained  that 
he  could  not  do  it.  Could  the  distin- 
guished majority  leader  give  us  some 
hope  that  we  might  get  to  this  matter 
early  in  the  coming  year? 

Mr.  DOLE.  Mr.  President,  I  support 
the  legislation  the  Senator  is  referring 
to.  My  own  view  Is  that  it  should  have 
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been  done  by  unanimous  consent.  The 
tax  amendment  obviously  would  be 
blue-slipped.  But,  yes.  we  will  take  it 
up  early  next  year. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  DOLE.  Mr.  President.  I  want  to 
yield  5  minutes  of  my  leader  time  to 
the  Senator  from  Wyoming.  Senator 
Wallop. 

Mr.  METZENBAUM.  Mr.  President, 
before  the  Senator  does  that,  if  he  will 
yield  for  another  question,  it  is  my  un- 
derstanding he  has  mentioned  several 
measures  that  he  might  bring  up.  I 
wonder  whether  the  leader,  in  view  of 
past  commitments  and  the  record 
made  by  this  Congress  last  year,  would 
make  an  effort  to  move  the  Genocide 
Treaty  which  we  have  been  talking 
about  but  have  never  agreed  to  bring 
up. 

Mr.  DOLE.  I  support  the  convention. 
I  want  to  bring  it  up.  We  went 
through  an  exercise  about  10  days  ago 
with  a  number  of  items,  including 
Conrail  which  the  Senator  from  Ohio 
objected  to  taking  up.  as  did  others. 

Mr.  METZENBAUM.  I  never  had  a 
chance  to  get  to  it.  there  were  so  many 
objections. 

Mr.  DOLE.  There  was  a  small 
crowd— four. 

In  any  event.  I  would  not  be  opposed 
to  that,  but  I  know  what  will  happen. 

I  hope  this  is  our  last  day.  I  do  not 
really  believe  we  are  going  to  get  into 
anything  that  is  going  to  take  a  lot  of 
time. 

Mr.  METZENBAUM.  Let  me  ask  one 
other  question.  This  body  and  the 
House  have  made  it  unequivocally 
clear  that  we  are  in  favor  of  terminat- 
ing the  actions  of  the  Synthetic  Fuels 
Corporation. 

In  the  continuing  resolution,  we  pro- 
vided that  the  Synthetic  Fuels  Corpo- 
ration could  take  no  action  until  12 
o'clock  meridian  time.  I  do  not  know 
whether  that  is  12  o'clock  noon  or  12 
o'clock  midnight. 

I  have  just  been  informed  that  the 
White  House  has  indicated  that  there 
will  be  a  press  conference  at  noon  at 
which  they  will  indicate  that  they  are 
prepared  to  direct  the  Synthetic  Fuels 
Corporation  to  expend  $684  million 
which,  in  turn,  picks  up  another  $300 
million,  which  will  be  almost  $1  bil- 
lion, notwithstanding  the  overwhelm- 
ing indication  by  Congress  that  we  do 
not  believe  any  further  expenditures 
should  be  made. 

I  know  $1  billion  is  not  much  money 
around  here.  It  gets  to  be  that  way.  as 
Everett  Dirsken  said.  But  the  fact  is. 
would  the  leader  be  willing  to  consider 
our  passing  a  resolution  before  12 
o'clock  noon  extending  the  bar  on  that 
expenditure  of  funds  which  we  did  in 
the  continuing  resolution  until  such 
time  as  the  full  continuing  resolution 
is  enacted  into  law? 

As  the  Senator  well  knows,  the  full 
continuing  resolution  does  have  that 


bar  in  it.  The  short  continuing  resolu- 
tion does  have  that  bar  in  it.  What  the 
White  House  is  doing  is  being  a  party 
to  finding  a  window  for  two  projects 
on  the  basis  that  the  parties  have  in- 
vested so  much  of  their  own  funds.  In 
one  of  them,  they  invested  less  than 
$20  million,  in  the  other  they  have  in- 
vested a  substantial  amount.  I  think 
congressional  will  should  not  be 
thwarted  and  I  believe  that  Congress 
should  keep  this  from  occurring 
during  this  so-called  window. 

Mr.  DOLE.  I  shall  be  happy  to  con- 
sult with  the  chairman  of  the  Commit- 
tee on  Apprpriations.  Again,  I  doubt 
that  if  we  had  one  drafted,  it  could  be 
passed  by  noon.  I  assume  there  would 
be  people  on  the  other  side  who  would 
like  to  be  heard  on  this  resolution. 

Mr.  METZENBAUM.  Mr.  President, 
we  will 

Mr.  DOLE.  I  am  opposed  to  synthet- 
ic fuels,  voted  against  it.  I  know  sever- 
al have  some  genuine  concern  about  a 
couple  of  projects.  I  was  not  a  party  to 
those  negotiations. 

Mr.  METZENBAUM.  I  appreciate 
that.  Mr.  President.  If  there  were  a 
resolution  passed  here,  I  think  the 
House  would  pass  it  immediately 
thereafter.  The  House  has  indicated 
by  tremendous  votes,  like  312  to  30, 
their  strong  feeling  on  the  subject.  I 
would  consult  with  them.  I  just 
learned  about  it  but  I  want  at  least  to 
advise  the  leader  that  I  might  try  to 
bring  something  of  that  kind  to  the 
floor. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 

THANKS  TO  THOSE  WHO  MAKE 
THE  SENATE  RUN 

Mr.  BYRD.  Mr.  President,  as  the 
first  session  of  the  99th  Congress 
comes  to  a  close.  I  take  this  moment  to 
express  my  appreciation,  and  I  think 
the  appreciation  of  all  Members  on 
our  side  of  the  aisle,  to  the  many  able 
and  dedicated  staff  members  who 
make  such  an  Important  contribution 
to  the  work  of  the  Senate. 

I  begin  by  expressing  my  apprecia- 
tion to  the  Senate  Democratic  floor 
staff— Abby  Saffold.  Charles  Kiruiey, 
and  Marty  Paone— who  are  well 
known  to  every  Member  of  this  body. 
Theirs  are  among  the  most  demanding 
and  difficult  jobs  In  the  Senate.  Yet, 
they  discharge  their  responsibilities 
with  unfailing  courtesy,  patience,  and 
good  humor. 

I  also  thank  Elizabeth  Baldwin,  who 
directs  scheduling  for  the  majority 
party.  She  is  as  dedicated  and  careful 
with  respect  to  detail  as  is  the  Demo- 
cratic floor  staff.  She,  likewise,  is  ex- 
tremely  competent   and   understands 


the  needs  of  the  Members  on  her  side 
of  the  aisle.  She  treats  the  Members 
on  our  side  with  equal  courtesy. 

I  compliment  David  Pratt,  the  secre- 
tary to  the  minority,  and  his  fine  as- 
sistants—Dianne  Davies.  Sue  Spatz, 
and  Betty  Lou  Sisson.  David  performs 
his  many  duties  with  distinction  and 
ability.  I  am  sure  that  all  of  my  col- 
leagues join  me  in  expressing  our 
thanks  to  him  for  the  many  services 
he  has  rendered  to  the  Democratic 
conference  and  to  the  Senate. 

I  also  express  appreciation  for  the 
fine  work  of  Patrick  Hynes,  deputy 
secretary  to  the  minority,  and  the 
young  men  in  the  Democratic  cloak- 
room—Robert Bean.  William  Norton, 
and  Joseph  Hart.  The  Senate  is  a 
better  place  for  their  unstinting  and 
capable  efforts  in  our  behalf. 

The  pages  are  fine  young  people  and 
they  do  everything  they  can  do  to 
assist  Members  in  the  operation  and 
actions  of  the  Senate.  We  appreciate 
their  services. 

I  compliment  and  thank  Ms.  Jo- 
Anne  Coe.  the  Secretary  of  the 
Senate,  and  her  staff.  Hers  is  a  de- 
manding job,  but  she  carries  it  out 
ably. 

I  commend  the  work  of  Howard 
Greene,  secretary  to  the  majority; 
John  Tuck,  assistant  secretary;  and 
Rod  Dearment.  chief  of  staff,  and 
Sheila  Burke,  deputy  chief  of  staff,  for 
the  majority  leader,  all  of  whom  per- 
form their  duties  so  capably. 

I  thank  my  good  friend  Dr.  Halver- 
son.  the  Senate  Chaplain,  for  his  un- 
failing support,  kindness,  and  good 
spirit. 

I  am  grateful  to  Ernest  Garcia,  Ser- 
geant At  Arms,  whose  office  so  ably 
assists  us  all,  and  to  Jeanine  Drysdale- 
Lowe,  executive  assistant  to  the  Ser- 
geant At  Arms,  who  represents  the  mi- 
nority in  that  office.  The  Sergeant's 
Office  provides  for  the  security  which 
is,  regrettably,  continually  a  greater 
necessity  in  this  dangerous  world.  I 
want  to  especially  thank  Jeanine  who 
looks  out  for  the  interests  of  the  Mem- 
bers on  this  side  of  the  aisle  so  ably 
and  so  loyally. 

I  reserve  a  special  word  of  commen- 
dation and  appreciation  for  the  excel- 
lent work  of  my  executive  director  in 
the  Democratic  leader's  office.  Mrs. 
Barbara  Videnieks.  She  works  closely 
with  rne.  with  the  policy  staff,  and 
with  my  State  office  staff  every  day. 
and  has  demonstrated  outstanding 
ability  and  dedication.  She  is  ably  as- 
sisted by  Patty  Kirschner.  Gigi  Des- 
longchamps.  and  Becki  Roberts. 

I  express  my  appreciation  for  the 
work  of  Scott  Bunton,  staff  director  of 
the  Democratic  policy  committee  in 
the  Senate.  I  thank,  also,  his  capable 
assistants,  Jerri  Davis  and  Alice 
Aughtry.  Through  their  competence 
and  dedication,   they  make   a  major 
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contribution  to  the  smooth  running  of 
the  Democratic  policy  committee. 

I  thank  Dick  D'Amato,  deputy  direc- 
tor of  the  policy  committee  for  de- 
fense and  foreign  policy,  and  Tom 
Sliter,  deputy  director  for  domestic 
policy,  as  well  as  the  outstanding 
issues  staff  in  their  offices  who  have 
given  unstintingly  of  themselves  to 
the  work  of  this  body. 

Linda  Peek  is  the  very  capable  direc- 
tor of  communications  on  the  policy 
staff.  Lindas  daily  assistance  to  me 
and  other  Democratic  Senators  in  con- 
ducting our  relations  with  the  news 
media  is  deeply  appreciated,  as  are  the 
efforts  of  her  fine  staff. 

One  of  the  most  important  tasks  of 
the  policy  committee  is  to  keep  the 
Members  on  our  side  of  the  aisle  sup- 
plied with  information  on  the  Senate's 
work  through  our  legislative  bulletins, 
special  reports,  vote  compilations,  and 
other  committee  publications.  The 
staff  members  who  perform  this  vital 
and  demanding  task,  which  they  do 
excellently  and  diligently,  are  ably  led 
by  the  committee's  chief  clerk,  Eliza- 
beth Shotwell. 

My  representative  on  the  Judiciary 
Committee  staff,  Mike  Epstein,  works 
closely  with  me  and  with  the  policy 
committee  staff.  I  value  his  able  coun- 
scl. 

I  would  be  remiss  if  I  did  not  thank 
the  Senate  Parliamentarian  Bob  Dove, 
and  his  assistants,  Alan  Prumin  and 
Gail  Cowper.  Bob's  knowledge  and  ex- 
pertise—and that  of  his  staff— and  the 
assistance  they  offer  to  Senators  and 
their  staffs  in  dealing  with  the  com- 
plex rules  and  precedents  of  the 
Senate  are  much  appreciated. 

I  compliment  the  work  of  the  offi- 
cial reporters  of  debates— Mr.  Russell 
Walker,  the  editor  in  chief,  and  Mrs. 
Jeanie  Bowles,  the  assistant  editor, 
and  their  fine  staff.  Their  highly  spe- 
cialized work  helps  keep  the  Senate 
running.  They  often  work  late  into  the 
night,  long  after  the  Senate  has  gone 
home,  preparing  the  Congressional 
Record  for  printing.  I  thank  all  the  of- 
ficial reporters  of  debates  for  their 
dedication  and  patience:  William 
Mohr.  Charles  Reynolds,  Prances 
Garro,  Prank  Smonskey,  Ronald  Ka- 
vulick.  Jerald  Linnell.  and  Raleigh 
Milton.  I  also  thank  the  assistants  to 
the  official  reporters.  Mark  Lacovara 
and  Scott  Sanborn. 

I  commend  all  the  members  of  the 
Secretary  of  the  Senate's  staff  and 
office  and  those  who  work  at  the 
desk-William  Farmer.  legislative 
clerk;  Scott  Bates,  assistant  legislative 
clerk;  Vincent  Del  Balzo,  bill  clerk; 
Jim  Thorndike,  journal  clerk;  and  Wil- 
liam Lackey,  assistant  journal  clerk. 
They  are  all  extremely  helpful  and  co- 
operative. 

There  are  many  hundreds  of  other 
people  who  help  make  the  Senate  run. 
I  thank  the  many  others  whose  efforts 
all  too  often  go  unsung:  There  is  our 


Capitol  physician.  Dr.  Cary.  and  his 
staff;  the  many  members  of  the  staffs 
of  the  Secretary  of  the  Senate  and  the 
Sergeant  At  Arms;  the  doormen;  the 
Capitol  Police;  the  restaurant  workers; 
the  maintenance  staff;  the  staff  of  the 
Senate  reception  room,  aind  all  the 
many,  many  others  who  contribute  to 
the  work  of  the  Senate. 

I  also  thank  those  in  the  Senate 
press  galleries  who  follow  our  efforts 
and  help  to  keep  us  accountable  to  our 
constituents. 

I  thank  all  of  these  fine  people  for 
their  tireless  efforts  in  our  behalf  and 
in  behalf  of  the  Nation. 

Mr.  President,  I  know  that  I  cannot 
mention  every  person  by  name.  But  in 
closing,  I  express  the  hope  that  all 
who  have  a  part  in  this  great  forum 
and  its  operation  will  h!\ve  a  restful 
and  enjoyable  holiday,  and  can  enjoy 
the  opportunity  to  prepare  and  be 
ready  for  the  coming  year,  which  un- 
doubtedly will  be  as  strenuous  for 
Members  and  staff  alike  as  this  one 
has  been. 


THE  ANGOLA  RESOLUTION 


The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  appar- 
ently, we  will  not  even  see  an  expres- 
sion of  support  for  Jonas  Savimbi's 
brave  fight,  even  through  a  sense  of 
the  Senate  resolution. 

Mr.  President,  the  sense  of  the 
Senate  resolution  on  Angola  provided 
aid  only  to  those  who  put  real  aid  for 
Jonas  Savimbi  further  down  their  list 
of  priorities  than  the  convenience  of 
the  Senate.  While  I  welcomed  Senate 
consideration  of  the  resolution,  no  res- 
olution can  be  used  to  excuse  Senate 
failure  to  take  concrete  steps  to  assist 
the  democratic  freedom  fighters  of 
Angola.  Their  needs  are  arms,  not 
words. 

Those  here  who  have  been  unwilling 
to  face  the  truth  of  what  has  been 
happening  in  Angola  and  to  take 
meaningful  steps  to  defend  United 
States  interests  there  carmot  and 
should  not  leave  these  Chambers  with 
a  clear  conscience.  I  hope  it  is  clear  to 
the  American  people  that  a  resolution 
is  only  words,  not  action,  and  what  Sa- 
vimbi and  his  men  face  are  actions- 
brutal  actions,  not  words.  And  we 
cannot  even  have  that. 

Mr.  President,  the  urgency  of  the 
crisis  in  Angola  is  of  such  seriousness 
and  proportions  that  no  resolution,  no 
matter  how  strong,  can  substitute  for 
action.  The  stark  truth  is  that  the 
Soviet  Union  and  its  Marxist  allies- 
Cuba,  Mozambique,  and  North 
Korea— are  assisting  pro-Soviet  groups 
in  Angola,  Zimbabwe,  Ethiopia,  Mada- 
gascar, Namibia,  and  Tanzania  to  try 
to  turn  Africa  into  a  continent  totally 
dominated  by  and  controlled  through 
Soviet  power.  This  is  absolutely  con- 
sistent   with    Gorbachev's    published 


ideology  that  there  can  be  only  one 
wirmer  in  the  struggle  between  the 
West  and  the  Marxist  systems  and 
that  the  Marxists  will  prevail. 

In  the  case  of  Africa  today,  however, 
he  seems  also  to  subscribe  to  the 
theory  that  might  makes  right  and 
that  power  will  win  because  the  West 
totally  lacks  the  courage,  the  will,  the 
foresight  or  the  determination  to  draw 
the  line  or  to  take  any  action  whatso- 
ever in  this  Angolan  crisis  and  the 
Senate  epitomizes  that. 

Here,  while  we  debate  even  whether 
or  not  to  have  resolutions  that  are  not 
promises,  the  Soviets  are  on  the  march 
in  southern  Africa  to  advance  their 
foreign  policy  goal  of  taking  charge  of 
Africa  militarily  as  well  as  politically 
and  psychologically.  The  Soviet  Union 
wants  military  bases  on  the  African 
continent  to  use  as  platforms  for  its 
armies,  navies,  and  intelligence  serv- 
ices for  deployment  In  Africa,  Centrad 
America,  and  the  international  sea- 
lanes  of  the  South  Atlantic  and  the 
Indian  Ocesm. 

The  U.S.S.R.  will  then  use  these 
bases,  not  only  against  Africans,  but 
also  against  the  strategic  and  political 
interests  of  the  entire  free  world. 
World  domination  is  the  name  of  this 
incredible  and  dangerous  game— but 
we  dawdle  with  parliamentary  feats  of 
conscience-salving. 

Mark  my  words  that  the  purpose  of 
the  Soviet  Union  in  Angola  today  is 
one  thing  and  one  thing  alone.  That  Is 
to  moot  the  issue  in  advance  of  the 
coming  summit  next  year.  We  were 
unable  to  get  Gorbachev's  attention 
on  this  matter  during  the  summit,  he 
having  successfully  focused  our  and 
the  world's  eyes  on  arms  control. 

How  can  we  and  our  allies  In  the 
West  be  fooled  into  thinking  other- 
wise? Our  inaction,  inattention  and 
short-sightedness  is  counted  upon  by 
the  Soviet  policy  planners.  They  think 
that  all  we  care  about  is  racial  prob- 
lems in  Africa  and  that  we  cannot 
think  of  that  continent  in  the  global- 
strategic  terms  they  do.  And.  unfortu- 
nately, they  may  have  assessed  many 
democratic  nations  correctly. 

The  Soviet  Union  has  been  prepar- 
ing Its  Africa  offensive  carefully  and 
deliberately  for  some  time.  These  ef- 
forts have  Intensified  since  last  fall  at 
the  very  time  when  the  U.S.S.R.  was 
lulling  the  west  Into  a  false  and  fool- 
hardy sense  of  security  by  concentrat- 
ing our  attention  on  the  Geneva 
summit.  At  that  meeting,  as  weU  as 
during  the  elaborate  preparations  for 
It.  the  Kremlin  skillfully  manipulated 
the  agenda  to  focus  on  arms  control, 
something  they  know  the  West  wants. 
They  artfully  dodged  the  tough  re- 
gional questions  at  the  summit,  which 
remained,  as  they  wished,  on  the  mar- 
gins of  that  meeting.  They  know  the 
old  trtiism  that  American  governments 
can  focus  on  only  a  few  front-page 
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issues  at  a  time.  And  now  mark  my 
words,  by  the  time  of  the  next  summit, 
they  intend  to  have  the  point  moot  by 
full  control  over  Angola. 

Mr.  President,  I  must  ask  why  the 
vast  foreign  and  national  security 
policy  establishments  of  the  United 
States  and  its  allies  can  be  so  blind  to 
the  advancement  of  Soviet  military 
power  in  Africa?  Why  have  our  policy 
planners  not  thought  through  the 
strategic  consequences  for  Africans 
and  for  the  interests  of  the  West  of 
Soviet  domination  of  that  part  of  the 
world?  Why  have  Mr.  Crocker  and  the 
African  specialists  in  the  White  House. 
National  Security  Council,  State  De- 
partment, Pentagon,  and  at  NATO  not 
looked  at  where  Africa  is  headed  and 
made  plans  to  protect  our  interests 
there?  Have  we  learned  nothing  at  all 
from  our  experiences  in  confronting 
Soviet  power  from  Berlin  to  Afghani- 
stan? 

We  know  that  the  Soviet  Union  has 
systematically  wooed,  trained,  or  in- 
doctrinated the  military  leaders  of 
numl)ers  of  African  states.  These  mili- 
tary leaders  are  traveling  to  Moscow 
on  a  virtual  commuter  basis.  But 
worse,  the  Soviets  have  now  sent  hun- 
dreds of  highly  trained  specialists  to 
command  the  military  units  fighting 
in  Angola  against  Dr.  Jonas  Savimbi 
and  his  UNITA  forces.  The  level  of  so- 
phistication of  the  current  Soviet- 
Cuban  offensive  in  Angola  testifies  to 
the  statement  made  on  November  8, 
1985,  in  the  Soviet  military  publica- 
tion, Krasnya  Zvezda  as  follows: 

The  Soviet  Union,  Cuba,  and  other  social- 
ist countries,  loyal  to  their  international 
duty,  are  rendering  Angola  assistance  in 
strengthening  its  nationsil  army  and  defend- 
ing the  sovereignty  and  territorial  integrity 
of  the  country. 

By  the  destruction  of  UNITA  in 
Angola,  the  Soviets  plan  to  gain  access 
to  naval  and  air  bases  in  expected  the- 
aters of  military  operations.  They  are 
building  up  air  defense  weapons  sys- 
tems there  and  advanced  C31  capabili- 
ties. Their  radars  and  SAMS  are 
better  there  than  anything  the  Repub- 
lic of  South  Africa  has.  There  has 
been  a  massive  Soviet  airlift  from  the 
U.S.S.R.  to  Angola  to  support  the 
Marxist  MPLA.  Soviet  AN-22  trans- 
ports, usually  employed  only  within 
the  U.S.S.R.,  have  been  sent  to 
Angola. 

This  buildup  suggests  that  the 
Soviet  Union  and  Cuba  fully  intend  to 
wipe  out  UNITA.  the  only  democratic 
resistance  force  in  Angola,  as  a  prel- 
ude to  enhancing  their  ability  to  con- 
duct strategic  military  operations  in 
the  South  Atlantic  and  the  Indian 
Ocean.  Meanwhile,  back  at  the  ranch, 
the  Senate  shrinks  from  resolve  and 
the  State  Department  negotiates  with- 
out tools  and,  worse  yet,  without  goals. 

The  Soviets  have  used  Cubans  in  the 
Angola  situation  to  divert  the  West 
from   seeing    through    the    heart    of 
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Soviet  intentions  there.  The  Cubans 
are  Soviet  proxies  and  are  fighting 
their  proxy  war  in  southern  Africa. 
Prom  a  global-strategic  standpoint, 
this  presents  a  serious  challenge  to 
United  States  and  Western  interests  in 
the  world  and  to  our  ability  to  defend 
those  interests  on  the  African  conti- 
nent and  in  important  international 
sea  lanes.  I  must  note,  Mr.  President, 
my  extreme  disappointment  at  United 
States  inaction  in  the  Angola  crisis. 
When  we  all  seem  to  agree,  as  we  have 
by  Senate  consideration  of  this  Angola 
resolution,  that  the  situation  demands 
our  support  of  UNITA,  why  are  we 
unable  to  supply  anything  but  words 
to  Dr.  Savimbi  and  his  brave  UNITA 
forces? 

Mr.  President,  we  should  not  go 
home  for  the  Christmas  holidays  with 
any  sense  of  comfort  that  we  have 
done  our  best  to  prevent  the  advance- 
ment of  Soviet  power  in  southern 
Africa.  We  must  know  from  past  histo- 
ry that  the  Soviets  and  their  proxies 
often  mount  offensives  to  advance 
their  power  at  Christmastime,  when 
they  know  we  will  be  distracted  by 
other  things.  Remember.  they 
marched  into  Afghanistan  right  at 
Christmas  6  years  ago,  counting  upon 
the  inability  of  the  West  to  react. 
They  murdered  our  Ambassador  while 
we  caroled. 

If  the  Senate  of  the  United  States 
continues  its  inaction  in  the  Angola 
crisis  into  January  and  February,  we 
will  have  betrayed  Jonas  Savimbi, 
UNITA,  and  the  interests  of  the  free 
world  in  Africa.  I  understand  that  at 
this  very  moment,  ttie  fighting  in 
Angola  is  intensifying  and  many  are 
dying.  News  from  the  30  military 
region  says  that  MPLA  units  have 
killed  17  UNITA  forces  and  captured 
their  ammunition.  In  light  of  this,  it  is 
the  ultimate  sophistry  for  us  to  go 
home  to  our  Christmas  dinners  with- 
out even  having  considered  the  Angola 
resolution  and  feel  comfortable  for 
having  done  something.  May  we  at 
least  have  the  decency  to  view  this  as 
a  commitment  to  action  and  not  just  a 
trip  to  the  confessional. 

I  ask  unanimous  consent  that  an  ar- 
ticle for  the  forthcoming  policy  review 
by  Jonas  Savimbi,  entitled  "The  War 
Against  Soviet  Colonialism— The 
Strategy  and  Tactics  of  Anti-Commu- 
nist Resistance."  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Was  Against  Soviet  Coloniausm— The 
Strategy  awd  Tactics  op  ANTi-CoioinmsT 
Resistance 

(By  Jonas  Savimbi) 
The  age  of  European  imperialism  ended  in 
1975,  when  a  military  coup  In  Portugal  led 
to  Independence  for  Angola.  Mozambique, 
and  Guinea-Bissau.  Portugal  had  been  the 
last  European  power  to  maintain  sizeable 
colonies  overseas.  Now  that  It  was  relin- 
quishing iU  empire,  the  struggles  for  na- 


tional liberation  that  swept  Africa  and  Asia 
during  the  1950s  and  1960s  finally  appeared 
to  be  over.  The  former  British,  French, 
Dutch.  Belgian.  Italian,  and  Portuguese 
colonies  could  now  develop  themselves  free 
of  Imperial  exploitation.  The  people  of  Asia, 
Africa,  and  Latin  America  could  live  at 
peace,  for  the  anit-colonial  guerrilla  wars 
had  at  long  last  been  won. 

But  this  dream  of  peace  and  national  self- 
determination  could  not  yet  be  achieved.  In 
country  after  country,  struggles  for  national 
liberation  were  betrayed  and  hijacked,  and 
new  nations  found  themselves  once  again 
the  victims  of  colonialism.  The  time  they 
were  assaulted  by  a  new  imperial  power:  the 
Soviet  Union,  acting  directly  or  through  iU 
first  overseas  colony,  Cuba.  And  so  the  na- 
tionalist struggles  had  to  begin  anew. 
People  tired  of  years  of  war  and  sacrifice 
were  once  again  turned  into  soldiers:  their 
nations  became  battlefields  once  more. 

For  eight  years,  the  Independence  move- 
ment that  I  founded  and  lead,  UNITA  (the 
National  Union  for  the  Total  Independence 
of  Angola),  fought  against  Portuguese  colo- 
nial rule.  We  expected  to  win  the  free  elec- 
tions that  had  been  promised  by  the  Portu- 
guese in  1975.  for  we  had  strength  in  all  An- 
golas  tril>es  as  well  as  overwhelming  sup- 
port among  the  Ovimbundu  tribe,  which  ac- 
counts for  40  percent  of  the  nation's  popula- 
tion. By  contrast,  the  other  non-Communist 
independence  group,  the  P.N.L.A.  (Angolan 
National  Liberations  Front),  was  supported 
exclusively  by  the  Bakongo  people  of  north- 
em  Angola.  And  the  Moscow-controlled 
M.P.L.A.  (Popular  Liberation  Movement  of 
Angola)  was  supported  only  by  urban  left- 
ists and  portion  of  the  Mbundu  people 
living  near  the  capital  city  of  Luanda. 

But  suddenly  In  1975,  Luanda  was  seized 
by  the  Soviet-controlled  M.P.L.A.  and  hun- 
dreds and  then  thousands  of  Cuban  troops. 
Elections  were  called  off,  and  Angola  was  re- 
colonized.  Today  our  land  Is  occupied  by 
45,000  Cuban  troops  and  colonial  bureau- 
crats (at  least  17,000  of  whom  have  taken 
Angolan  citizenship),  as  well  as  by  thou- 
sands of  E}ast  Germans,  Poles,  Czechs,  and 
North  Koreans.  The  Soviets  have  sent  $2.5 
billion  In  arms  to  maintain  their  imperialist 
rule. 

And  so  for  10  years  more.  UNITA  has  had 
to  continue  Its  guerrilla  war— this  time 
against  the  Cubans  and  Soviets  who  have 
replaced  the  Portuguese  as  the  foreign 
rulers  and  exploiters  of  our  people  and  land. 
Today  the  peoples  of  Afghanistan.  Cambo- 
dia, Laos.  Nicaragua,  Ethiopia,  and  Mozam- 
bique are  also  waging  wars  of  liberation 
against  foreign  troops  and  foreign  secret 
police  and  the  imposition  of  a  foreign  Ideol- 
ogy on  their  nation.  They  are  resisting  ty- 
rannical regimes  that  are  kept  in  power  only 
by  the  Imperialist  military  force  of  the 
Soviet  bloc. 

This  is  a  historic  reversal  of  roles.  For 
many  decades.  Communism  was  identified 
with  nationalism  In  the  Third  World,  and 
many  Communist  parties  came  to  power 
playing  on  the  nationalist  sentiments  of  the 
people.  But  the  experience  of  countries 
ranging  from  Afghanistan  to  Laos  to  Angola 
to  Nicaragua  shows  clearly  that  Marxist- 
Leninist  regimes  have  no  respect  for  the  tra- 
ditions of  a  people  or  for  the  tribal  customs 
and  languages  that  strengthen  a  sense  of 
community  and  of  continuity  with  the  past. 
True  nationalists  around  the  world  are 
therefore  rejecting  the  Marxist-Leninist 
path  and  taking  up  arms  against  regimes 
that  Impose  this  failed  Ideology. 
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The  spread  of  anti-Communist  revolutions 
is  a  historic  reversal  in  yet  another  sense. 
Until  recently,  the  language  of  revolution 
was  written  entirely  by  Communists.  FYom 
Mao  to  Che  Guevara  to  General  Giap.  the 
greatest  theoreticians,  practitioners,  mar- 
tyrs, and  heroes  of  revolution  were  Commu- 
nists. They  wrote  the  texts  and  histories; 
they  produced  the  weapons  of  guerrilla  war. 
It  was  to  the  Soviet  Union.  China,  and  Cuba 
that  would-be  guerrillas  turned  for  money, 
arms,  training,  and  political  support. 

I  luiow.  because  I  received  my  revolution- 
ary education  in  China.  In  1965.  as  I  was 
preparing  to  found  UNITA.  I  met  Hua  Hua. 
the  Chinese  ambassador  to  Nassers  Egypt. 
He  invited  me  to  Peking,  where  I  met  Mao 
Tse-tung  and  the  other  military  and  politi- 
cal leaders  of  the  Chinese  revolution.  They 
advised  me  to  return  with  12  recruits,  and 
late  in  1965  we  began  a  nine-month  course 
in  guerrilla  warfare. 

Prom  Mao  and  the  Communists.  I  learned 
how  to  fight  and  win  a  guerrilla  war.  I  also 
learned  how  not  to  run  an  economy  or  a 
nation.  CoUectivist  agriculture  does  not 
worlc.  Peasants  must  be  able  to  own  their 
own  land,  their  own  houses,  and  their  own 
cattle.  People  must  be  free  to  practice  their 
religions,  and  observe  their  tribal  traditions. 


LESSONS  PROM  CHAIRMAK  MAO 

Today  we  who  fight  for  these  freedoms 
are  using  the  strategy  and  tactics  of  guerril- 
la warfare  developed  by  the  CommunisU. 
But  we  are  using  Communist  military  and 
propaganda  principles  in  order  to  defeat  the 
Soviets  and  their  political  ideology.  UNITA 
is  now  in  the  third  phase  of  Mao  Tse-tung's 
classic  description  of  a  successful  guerrilla 
war:  we  are  waging  widespread  guerrilla  con- 
flict throughout  our  country.  Our  forces 
control  one-third  of  the  territory  of  Angola, 
and  protect  under  our  political  Influence 
some  60  percent  of  the  7  million  Angolan 
people.  Soon  we  shall  liberate  all  Angola 
and  bring  peace,  freedom,  and  true  Inde- 
pendence to  all  the  Angolan  people.  We  are 
achieving  victory  by  following  the  five  cen- 
tral principles  of  guerrilla  warfare. 

The  first  principle  comes  from  Mao:  a 
guerrilla  must  be  one  with  the  people.  It  is 
more  important  to  win  the  support  of  the 
people  in  the  countryside  than  to  take  and 
hold  cities.  In  Angola,  as  in  China,  the  great 
mass  of  the  people  are  peasants  living  in 
small  villages.  Our  first  goal  had  to  be  to 
win  their  allegiance  and  confidence.  With- 
out the  support  of  the  people,  our  roads 
would  be  mined  with  informers.  With  it,  we 
have  an  intelligence  network  alerting  us  to 
enemy  troop  movements  out  of  the  cities, 
and  we  do  not  need  to  carry  all  our  food  and 
supplies  with  us— critical  to  a  guerrilla 
movement  that  has  to  travel  thousands  of 
kilometers  by  foot  and  possesses  neither 
trucks  nor  access  to  rail  travel. 

When  the  people  come  to  trust  and  sup- 
port a  guerrilla  movement,  they  willingly 
share  what  they  can.  The  guerrilla  must 
therefore  have  strict  discipline.  To  take 
food  from  villagers,  to  steal  their  land,  to 
mistreat  the  people  Is  to  poison  the  waters 
In  which  the  guerrilla  army  must  swim.  It  is 
treason  to  the  movement  and  is  punished  as 
such.  _^      ... 

To  gain  the  trust  and  support  of  the 
people  it  Is  also  Important  to  establish 
schools  and  hospitals  throughout  liberated 
terrltory-lf  possible,  even  In  areas  where 
guerrillas  operate  but  do  not  control.  Today 
UNITA  administers  6,951  primary  schools 
with  7,127  teachers  and  224,811  students. 
We  run  nine  secondary  schools  with  80 
teachers  and  1,860  students.  Though  the 


main  hospital  in  Jamba,  our  provisional  cap- 
ital, has  only  three  doctors,  the  French 
medical  group  Medecins  sans  Frontleres  has 
sent  doctors  and  nurses  to  Angola  to  train 
our  people  and  help  administer  inoculation 
programs.  Every  batUlion  has  men  assigned 
to  treat  and  evacuate  our  wounded. 

The  second  key  to  the  success  of  a  revolu- 
tionary movement  is  a  clear  political  pro- 
gram. Soldiers  cannot  fight  and  the  civilian 
population  cannot  endure  the  hardships  of 
war  unless  the  political  program  meets  their 
dally  concerns  and  is  understood.  We  have 
political  officers  In  every  guerrilla  unit  and 
every    village.    The    political    program    of 
UNITA  Is  simple  and  clear.  We  fight  for  an 
Independent    Angola,    free    of    all    foreign 
troops.  We  believe  that  peasants,  not  the 
state,   should   own   farm   land.    We   favor 
democratic  elections,  freedom  of  religion, 
and   respect   for   tribal   custonu;   and   lan- 
guages. We  broadcast  daily  from  a  mobile 
radio  station  In  Portuguese  and  local  lan- 
guages so  that  all  Angolans  know  why  we 
fight  and  what  our  goals  are.  The  United 
States  lost  Its  war  In  Vietnam  when  the 
American  people  no  longer  understood  why 
their  sons  were  dying.  No  revolution  or  war 
can  succeed  unless  the  soldiers  and  their 
families  know  why  they  are  fighting. 

Unity  is  a  third  vital  point  In  the  success 
of  any  guerrilla  movement.  Guerrillas  can 
only  win  11  their  military  and  political  and 
propaganda  efforts  are  all  working  In  the 
same  direction.  Fidel  Castro  makes  unity  of 
command  a  precondition  for  Cuban  support 
of  guerrilla  movements.  We  saw  this  In  his 
insistence  on  a  popular  front  in  the  struggle 
against  Somoza  In  Nicaragua.  Castro  also  in- 
sisted on  unity  among  the  guerrillas  In  El 
Salvador,  withholding  arms  and  even  engi- 
neering a  "suicide"  or  two  to  force  the  guer- 
rillas to  come  together  under  a  common 
command.  Some  anti-Communist  freedom 
fighters  have  unfortunately  hurt  their 
effectiveness  by  a  lack  of  coordination  be- 
tween guerrilla  forces. 

Fourth,  it  Is  essential  that  the  guerrilla 
base  of  operatlor^  be  within  the  territory  of 
your  own  nation.  This  Is  to  ensure  self-reli- 
ance, as  weU  as  closeness  to  your  own 
people.  Another  Angolan  guerrilla  group, 
the  F.N.L.A.,  was  based  In  Zaire,  and  lost  its 
base  of  operations  when  Zaire  established 
relations  with  the  M.P.L.A.  UNITA  had 
bases  briefly  In  Zambia,  but  we  were  ex- 
pelled after  we  sabotaged  the  Benguela  rail- 
road through  occupied  Angola,  over  which 
Zamblan  copper  U  exported.  Never  again 
will  we  rely  on  bases  on  foreign  soil. 

The  Afghan  freedom  fighters  are  con- 
stantly threatened  with  losing  their  bases  in 
Pakistan  should  Soviet  pressure  on  Presi- 
dent Zla  Increase.  The  Nicaraguan  resist- 
ance win  face  similar  problems,  should 
Costa  Rica  or  Honduras  be  pressured  suffi- 
ciently by  the  Sandinistas  or  the  Cubans  or 
the  Soviets.  By  contrast,  a  base  within 
Angola— we  now  control  a  third  of  the 
land— allows  our  guerrillas  a  safe  haven  to 
rest  It  gives  us  a  place  to  train  new  recruits 
and  It  provides  safety  for  the  families  of  our 
fighters.  UNITA  was  able  to  survive  and 
grow  even  during  years  without  Interna- 
tional support,  because  we  were  self-reliant. 
We  could  grow  our  own  food,  repair  weap- 
ons we  captured,  and  strengthen  our  ties 
with  the  people.  .,  ^  ,  » 

The  fifth  challenge  Is  to  establish  Interna- 
tional political  tles-to  find  allies  who  wUl 
give  military,  political,  and  propaganda  sup- 
port. Too  often  the  West  thinks  only  In 
terms  of  military  support.  But  political  sup- 
port and  International  propaganda  are  just 


as  important,  as  I  learned  from  General 
Giap  of  North  Vietnam  when  I  met  him  in 
China.  He  said  that  the  world  must  know 
why  a  guerrilla  movement  Is  fighting.  A  rev- 
olutionary movement's  supporters  around 
the  world  must  know  its  successes. 

The  world  must  not  be  fooled  Into  think- 
ing that  the  M.P.L.A.  truly  represents  the 
Angolan  people  or  that  it  has  control  of  the 
nation.  That  is  why  UNITA  has  representa- 
tives In  Wafhii^gton.  London.  Paris,  Munich. 
Geneva,  Portugal.  Morocco,  and  Senegal.  It 
Is  why  we  regularly  invite  members  of  the 
International  press  to  come  to  our  capital  to 
see  o'lr  successes,  and  to  interview  our  pris- 
oners so  they  may  know  about  the  demoral- 
ization of  the  Cubans  and  the  M.P.L.A. 
Some  reporters  have  travelled  with  our 
guerrilla  forces  and  can  report  to  the  world 
the  truth  of  our  claims  to  travel  freely 
throughout  Angola,  enjoying  popular  sup- 
port and  winning  victories  against  the  sup- 
posedly Invincible  Cuban  forces. 

At  first  it  was  difficult  to  get  the  world's 
attention.  Anti-Soviet  resistance  movement 
were  supposed  to  be  doomed.  The  West  has 
not    yet    learned    that    truly    nationalistic 
movements  can  use  the  guerrilla  tactics  of 
Mao  and  Fidel  Castro  successfully  against 
the  Soviets.  Some  of  our  first  propaganda 
victories  came  when  we  captured  Western 
technicians    who   worked    In    the   diamond 
mines  on  behalf  of  the  Cubans  and  the 
M.P.L.A.  Finally  the  West  was  forced  to  re- 
alize that  UNITA  was  not  limited,  as  Is  so 
often    said,    to    the    southeast    comer    of 
Angola.  Governments  that  refused  to  recog- 
nize us  had  to  come  and  negotiate  for  the 
release  of  their  nationals.   And  prisoners 
who  were  treated  well  and  safely  transport- 
ed  thousands   of   kilometers   to   our   base 
camps  could  report  to  the  world  that  we 
were  not  bandits  and  that  we  moved  freely 
through  most  of  Angola.  Now  It  Is  urmeces- 
sary  to  prove  these  points  and  we  do  not 
take  Westerners  when  we  overrun  mines 
and  power  stations.  But  we  try  to  warn 
Westerners  that  the  Cubans  and  M.P.L.A. 
cannot  guarantee  their  safety,  and  we  ask 
them  to  stay  out  of  all  Angola,  for  it  Is  a 
war  zone. 


GUERRILLA  STRATEGY 

The  goals  of  UNITA  are  clear  and  open 
for  the  world  to  see.  We  will  drive  the 
Cubans  and  Soviets  and  Eastern-bloc  per- 
sonnel from  Angola.  We  will  work  with  aU 
patriotic  Angolans  to  establish  an  Independ- 
ent, democratic,  and  free  Angola.  We  reject 
foreign  Ideologies  that  presuppose  masses  of 
Industrial  workers  and  men  without  souls. 

Our  strategy  Is  to  raise  the  costs  of  the 
foreign  occupation  of  Angola  until  the 
Cubans  and  Soviets  can  no  longer  bear  the 
burden.  A  combination  of  rising  military,  fi- 
nancial, and  political  costs  will  finally  drive 
the  imperialist  forces  from  our  shores.  The 
French  gave  Independence  to  Haiti,  the  first 
black  republic,  when  Napoleon  could  no 
longer  afford  the  financial  costs  of  keeping 
the  country  enslaved.  He  had  other  uses  for 
those  resources.  The  United  SUtes  won  its 
revolution  when  the  cost  In  lives  and  mate- 
riel led  to  divisions  among  the  British  about 
whether  to  continue  the  war.  Similarly, 
America  left  Vietnam  as  the  result  of  rising 
political  costs  at  home.  America  was  never 
defeated  on  the  battlefield  In  Vietnam;  m 
fact,  the  North  Vietnamese  strategist.  Gen- 
eral Giap.  told  me  he  never  expected  to 
defeat  the  American  In  battle.  The  guerrilla 
does  not  have  to  win  decisively  to  drive  out 
the  foreign  occupiers  of  his  land.  He  simply 

has  to  raise  the  price  of  colonialism. 
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A  central  element  of  this  strategy  is  to 
deny  the  colonial  forces  the  revenues  that 
finance  their  occupation.  Today  the  Soviets 
and  Cubans  exploit  Angola  with  a  rapacity 
unrivalled  by  the  Portuguese.  Soviet  fishing 
fleets  have  swept  our  coastlines,  and  fish 
has  disappeared  from  the  Angolan  diet.  Our 
diamonds,  minerals,  and  oil  from  the  Ca- 
binda  province  are  taken  in  Committee 
"payment"  for  arms  and  for  support  of  the 
Cuban  troops.  The  M.P.L.A.  government 
pays  Castro  $1,000  per  month  for  each 
Cuban  soldier  in  Angola,  for  a  total  of  $480 
million  per  year.  These  mercenaries  can 
afford  to  stay  in  our  nation  only  as  long  as 
they  are  paid.  So  UNITA  attaclis  the  dia- 
mond mines,  sabotages  the  bridges,  and  de- 
stroys the  industries  that  support  the 
Cuban  occupation.  This  policy  does  not 
harm  our  brothers  in  occupied  Angola,  for 
the  wealth  produced  there  does  not  go  to 
them.  It  is  taken  by  the  Cubans  and  Soviets 
to  pay  for  their  repression  here  and  to  fi- 
nance Cuban  expeditions  in  other  nations. 

When  enough  Cuban  officers  are  returned 
to  Cuba  in  coffins,  then  Castro  must  face 
the  wrath  of  his  own  people.  Already  we 
learn  from  Cuban  prisoners  of  war  that  the 
war  in  Angola  is  unpopular  in  Cuba.  The 
United  States  can  help  our  cause  by  bring- 
ing the  truth  to  the  Cuban  people  on  Radio 
Marti  and  Voice  of  America,  and  thus  weak- 
ening Castro's  already  endangered  rule. 

Our  military  strategy  is  designed  to  inflict 
casualties  on  Castro's  troops  and  not.  when 
possible,  on  the  M.P.L.A.  Some  true  Ango- 
lan nationalists  have  been  forced  by  the 
Cubans  to  fight  with  the  M.P.L.A.  Not  all 
German  officers  in  World  War  II  were 
crazed  Nazis,  so  too  in  the  M.P.L.A.  there 
are  Rommels  and  Von  Stauffenbergs.  na- 
tionalists who  oppose  the  Cuban  occupa- 
tion. These  kidnapped  warriors  are  our 
brothers,  and  our  goal  is  to  treat  them  well 
when  we  capture  them.  Many  M.P.L.A.  pris- 
oners now  fight  with  UNITA.  Every  UNITA 
victory  strengthens  the  hand  of  the  nation- 
alists with  the  M.P.L.A..  and  hastens  the 
day  when  they  will  join  with  us  in  driving 
out  the  Cubans  and  Soviets. 

COMMUNIST  STRENGTHS 

UNITA's  guerrilla  war  against  the  Portu- 
guese colonialists  was  much  easier  than  our 
struggle  against  the  Soviets  and  Cubans. 
The  Portuguese  were  perhaps  better  infan- 
trymen than  the  Cubans,  but  by  comparison 
with  Angola's  new  colonialists,  they  suf- 
fered in  both  the  quality  and  quantity  of 
arms.  The  Portuguese  used  little  armor  and 
had  no  more  than  five  helicopters,  whereas 
the  Cubans  and  Soviets  will  send  15  helicop- 
ters to  a  single  battle.  The  Soviet  Union 
may  not  be  able  to  feed  its  people  or  build 
advanced  computers,  but  it  knows  how  to 
build  weapons  (in  fact.  UNITA  fighters  rely 
on  the  AK-47  Kalashnikov.  a  low-cost  auto- 
matic rifle  that  withstands  dust  and  water 
better  than  anything  the  United  States 
offers  at  comparable  prices).  The  Soviets 
also  deliver  arms  in  large  quantities;  in 
Angola  during  the  last  18  months,  they  have 
unloaded  $2  billion  worth  of  MIO  23  and 
MIG  21  jets,  MI-25  helicopter  gunships  (the 
weapon  used  so  effectively  against  the 
Afghan  people),  and  T-62  and  T-55  tanks, 
as  well  as  trucks  and  armored  personnel  car- 
riers. 

Relative  to  the  Soviets  and  Cubans,  the 
Portuguese  were  as  weov  rK«"tlc8lly  as  they 
were  militarily.  They  put  almost  no  empha- 
sis on  the  political  side  of  waging  war,  and 
they  had  no  international  support.  By  con- 
trast, the  M.P.L.A.  was  winning  endorse- 
ments and  awards  from  Soviet-front  groups 


long  t)efore  it  was  a  factor  In  the  war 
against  Portugal.  Communist  guerrillas  and 
occupation  forces  benefit  from  an  estab- 
lished worldwide  propaganda  network.  And 
when  the  Cubans  and  Soviets  seized  power 
in  Angola,  sympathetic  propaganda  outlets 
immediately  sprang  into  action  in  the  Orga- 
nization for  African  Unity,  the  United  Na- 
tions, and  front  organizations  around  the 
world. 

A  third  strength  of  the  Communists  In 
combatting  nationalist  resistance  move- 
ments is  their  ability  to  black  out  news  cov- 
erage with  surprisingly  little  complaint 
from  the  West.  Little  television  footage  gets 
out  of  Cambodia  or  Afghanistan.  And  al- 
though UNITA  works  hard  to  bring  West- 
em  journalists  to  Free  Angola,  the  Cubans 
do  not  permit  newspaper  or  television  cover- 
age of  their  atrocities  in  areas  they  control. 

DEMOCRATIC  V.  MARXIST  GUERRILLAS 

In  countering  these  important  advantages 
of  Soviet  and  Cuban  colonialists,  the  anti- 
Communist  freedom  fighter  has  some  dis- 
tinctive advantages  of  his  own.  The  first  is 
the  religious  faith  and  institutions  of  his 
country's  people. 

Marxism-Leninism  Is  atheistic  and  materi- 
alistic. By  definition  it  attempts  to  crush  re- 
ligious belief,  and  Communist  governments 
demand  a  monopoly  on  the  people's  loyalty. 
But  in  deeply  religious  countries  such  as  Af- 
ghanistan and  Nicaragua  and  Angola,  the 
suppression  of  religion  has  backfired  and  in- 
tensified the  opposition  to  colonial  regimes. 
The  Constitution  of  the  M.P.L.A.  forbids 
membership  to  anyone  holding  "any  reli- 
gious belief";  this  is  one  reason  why  it  is 
such  a  small  political  party,  consisting  of 
only  0.3  percent  of  the  Angolan  people.  The 
majority  of  Angolans  are  animists.  27  per- 
cent are  Catholics,  and  12  percent  are 
Protestants;  all  have  suffered  from  persecu- 
tion. Church  property  has  been  expropriat- 
ed by  the  Cubans,  atheism  is  constantly 
preached  in  hospitals,  schools,  and  political 
meetings.  The  Cubans  and  Soviets  taunt  an- 
imisU  by  flying  to  the  sky  with  their  heli- 
copters and  jeU,  and  then  telling  the  local 
population  that  they  looked  and  found  no 
God  in  the  heavens.  All  this  has  resulted  in 
strong  opposition  to  the  regime  of  occupied 
Angola.  In  August  1985,  the  Catholic 
Church  of  Angola  endorsed  UNITAs  call 
for  an  end  to  the  war  and  for  a  negotiated 
settlement. 

The  second  weakness  of  the  Communists 
is  economic.  The  Soviets  may  provide  enor- 
mous quantities  of  arms  but  they  refuse  eco- 
nomic aid.  And  while  It  is  UNITA's  goal  to 
damage  the  export  economy  that  finsmces 
the  Cuban  war  against  our  people,  the  Sovi- 
ets and  Cubans  are  doing  much  of  our  work 
for  us  by  nationalizing  all  industry  and  col- 
lectivizing agriculture.  Around  the  world. 
Communist  governments  lower  the  standard 
of  living,  destroy  chances  to  work,  and  im- 
poverish the  people  in  a  way  that  guerrilla 
wars  never  do. 

Once  a  food  exporter.  Angola  now  must 
import  some  90  percent  of  iu  food.  Diamond 
and  gold  mines  that  once  made  Angola  a 
wealthy  Portuguese  colony  are  now  actually 
losing  money.  Only  the  Communists  could 
turn  gold  mining  into  a  losing  proposition. 
The  economy  Is  sustained,  and  the  Cuban 
occupation  h>  financed,  only  by  the  offshore 
oil  produced  by  Gulf  Oil,  owned  by  Chev- 
ron, an  American  multinational  corporation. 
Lenin  said  the  capitalists  would  sell  the  rope 
with  which  to  hang  themselves.  Today  they 
are  hanging  the  Angolan  people.  But  tomor- 
row they  come  for  you. 


ON  THE  BATTLEFRONT 


Between  1976  and  the  summer  of  1985, 
UNITA  was  able  to  maintain  Its  base  secure- 
ly, in  spite  of  10  major  offensives  launched 
against  iU  territory  by  Cuban  and  M.P.L.A. 
troops.  Usually  we  stopped  these  offensives 
within  little  more  than  a  month— by  going 
behind  the  lines  and  cutting  off  supplies  of 
food,  fuel,  and  ammunition  to  the  advancing 
enemy. 

The  offensive  of  1985,  lasting  from  June 
until  October,  saw  a  change  in  tactics,  weap- 
ons, and  Intensity.  Prior  to  the  offensive, 
the  Soviet  Union  greatly  increased  both  the 
quantity  and  the  sophistication  of  weapons 
it  was  sending  to  Angola.  And  this  time,  the 
offensive  was  directly  coordinated  by  Soviet 
officers,  15  to  a  brigade. 

The  first  prong  of  the  offensive  was  aimed 
at  Cazombo,  a  town  near  the  Angola-Zambia 
border.  It  appeared  at  first  that  the  goal 
was  political:  to  cut  off  UNITAs  border 
with  Zaire  and  Zambia,  to  increase  the  pres- 
sure on  these  two  nations  and  prevent  them 
from  aiding  UNITA.  UNITA  moved  men  and 
resources  up  to  meet  this  advance  and  to 
defend  Cazombo  as  we  had  successfully  de- 
fended it  before. 

But  the  Soviet-Cuban  strategy  was  a  radi- 
cal departure  from  past  offensives.  The 
Soviet,  Cuban,  and  M.P.L.A.  troops  brought 
a  much  larger  number  of  trucks  and  ar- 
mored cars  with  them,  and  so  they  were 
able  to  carry  much  larger  supplies  of  food, 
fuel,  and  ammunition.  They  were  able  to 
move  faster  and  farther  without  leaving  vul- 
nerable supply  lines  In  their  wake. 

For  the  first  time,  UNITA  was  forced  to 
fight  a  conventional  war,  denied  the  ability 
to  follow  the  guerrilla  strategy  of  intercept- 
ing and  cutting  off  supply  lines.  The  occu- 
pation forces  surrounded  their  "soft  trucks  " 
with  armored  trucks,  so  that  we  could  not 
destroy  their  supplies,  and  then  moved  for- 
ward with  armor  In  flanking  moves  attempt- 
ing to  surround  our  defensive  positions. 

Under  Soviet  commanders,  MIG  21s  and 
23s  and  MI-25  helicopter  gunships  would 
arrive  within  15  minutes  of  each  engage- 
ment to  provide  air  cover.  Artillery  shelling 
was  also  better  coordinated  and  more  accu- 
rate. It  was  a  completely  different  war  than 
we  had  fought  in  the  offensives  of  1982 
through  1984.  The  Soviet  troops  always  re- 
mained In  armored  cars  and  tanks,  and  their 
commanders  stood  behind  three  lines  of 
M.P.L.A.  and  Cuban  troops. 

Throughout  the  offensive,  the  Soviets 
proved  experts  at  using  speed,  maneuver- 
ability, and  deception.  On  August  15,  while 
the  greater  part  of  our  commanders,  re- 
sources, and  troops  were  in  Cazombo,  750 
kilometers  from  Jamba,  the  Soviets  un- 
leashed what  turned  out  to  be  the  real 
thrust  of  their  offensive— an  assault  on  Ma- 
vlnga,  a  town  captured  by  UNITA  in  1982 
and  located  only  200  kilometers  northwest 
of  our  capital.  This  was  to  be  the  final  of- 
fensive of  the  war,  with  Jamba  as  its  goal. 
For  should  the  airport  at  Mavinga  have 
been  captured,  the  Soviets  would  have  had  a 
strong  base  from  which  to  attack  our  cap- 
ital. 

The  Soviets  drove  toward  Mavinga  with 
four  M.P.L.A.  brigades,  each  1,300  men 
strong  and  fully  equipped  with  armored  per- 
sonnel carriers,  tanks,  artillery,  and  air 
cover.  Defending  Mavinga,  UNITA  had  only 
one  regular  battalion  of  1,100  men  and  two 
semi-regular  battalions  of  600  men  each. 
Fighting  to  slow  the  Soviet  offensive,  we 
had  to  call  our  troops  back  from  Cazombo, 
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and  we  threw  up  deep  defensive  lines  and 
dug  in  in  front  of  the  Soviet  advance. 

Forced  to  bring  in  units  from  throughout 
southern  Angola,  we  surrounded  the  Soviet- 
Cuban  M.P.L.A.  offensive.  We  outnumbered 
their  four  battalions  by  four  to  one,  and 
with  morUr  and  infantry  fire  we  destroyed 
many  of  their  truclts,  tanks,  and  armored 
cars.  We  halted  the  advance  17  kilometers 
northwest  of  Mavinga. 

By  October  3,  the  Soviet  officers  were  air- 
lifted out  by  helicopter.  If  we  had  enough 
antiaircraft  missiles,  we  could  have  de- 
stroyed the  entire  Soviet  high  command. 
But  they  escaped  by  air,  and  the  M.P.L.A. 
retreated,  after  leaving  behind  many  tanks. 
Stalin  Organ  rocket  launchers,  and  armored 
personnel  carriers. 

The  offensive  of  1985  was  to  have  been 
the  Soviets'  final  drive  against  UNITA. 
They  will  not  give  up  after  their  defeat.  It  is 
now  the  rainy  season  in  Angola,  but  the  So- 
viets will  come  again  next  March  or  April 
when  the  ground  hardens  and  the  skies 
clear  for  their  MIGs  and  helicopters.  The 
next  offensive,  like  this  one.  will  rely  on 
heavy  armor,  tanks,  concentrated  artillery, 
and  airpower.  We  look  to  the  West  for  the 
anti-tank  and  anti-aircraft  weapons  that 
will  allow  us  to  stop  the  next  attack,  to  con- 
tinue to  build  our  base  among  the  people  of 
Angola  and  move  northward,  to  drive  the 
Cubans  and  Soviets  from  Angola,  and  to  win 
the  true  independence  that  was  stolen  from 
us  11  years  ago. 

SUPPORT  FROM  ABROAD 


The  Soviets  and  Cubans  and  their  friends 
around  the  world  can  be  expected  to  contin- 
ue their  political  and  propaganda  war 
against  UNITA.  Our  success  in  defeating 
the  offensive  of  1985  will  force  them  to  redi- 
rect some  of  their  propaganda.  No  longer 
can  they  claim  that  UNITA  is  weak,  that  we 
do  not  represent  the  popular  will  of  the  An- 
golan people.  Too  many  Journalists  have 
travelled  with  our  guerrillas  and  can  testify 
to  our  support  In  the  countryside.  We  have 
engaged  the  Cubans  in  virtually  every  prov- 
ince, and  our  support  comes  from  every 
region  and  tribe  In  Angola. 

A  new  tactic  Is  to  claim  that  UNITA  is  tied 
to  the  South  African  goverrunent.  The 
Cuban  troops,  say  the  Communist  propa- 
gandists, are  In  Angola  to  protect  Angola 
from  the  South  Africans.  This  claim  may 
fool  some  In  the  West,  but  the  nations  of 
black  Africa  know  the  truth.  They  know 
that  Nigeria  offered  to  replace  the  Cuban 
and  Soviet  bloc  troops  with  Nigerian  troops. 
But  the  M.P.L.A.  leadership  refused,  show- 
ing the  whole  worid  that  their  real  fear  is 
not  the  South  Africans  but  UNITA.  the  An- 
golan people,  and  the  nationalists  within 
the  M.P.L.A. 

Yes  UNITA  receives  aid  from  the  Repub- 
lic of  South  Africa.  We  have  also  received 
support  from  China,  Arab  nations,  and 
other  black  African  countries,  and  much  of 
that  support  has  been  shipped  across  the 
Namlbian  border.  But  It  Is  hypocritical  of 
the  Soviets  to  claim  that  this  means  we 
somehow  endorse  the  Pretoria  government. 
We  oppose  apartheid.  Fortunately,  it  is  a 
dead  ideology.  It  cannot  be  exported.  Even 
everyone  in  South  Africa  talks  about  how  to 
move  away  from  the  apartheid  system. 

The  Lord  did  not  ask  our  permission  when 
he  put  Angola  on  the  southwest  coast  of 
Africa.  We  need  ouUide  help,  even  if  It  has 
to  come  across  the  Namlbian  border.  I 
would  remind  the  Communists  that  Stalin's 
acceptance  of  war  material  from  America 
and  Britain  during  World  War  11  did  not 
constitute  an  endorsement  of  liberal  democ- 


racy on  Stalin's  part.  Nor  did  my  acceptance 
of  Chinese  military  training  and  aid— when 
no  other  nation  would  help  me— make  me  a 
Maoist  In  economics  or  politics. 

AMERICAN  OBLIGATIONS 

Angola  was  the  first  nation  to  begin  Its 
guerrilla  war  against  Soviet  colonialism.  But 
we  are  not  alone.  Today  the  brave  peoples 
of  Afghanistan.  Cambodia,  Laos,  Nicaragua, 
and  Ethiopia  are  fighting  their  own  wars  of 
national  liberation.  We  fought  and  carried 
on  while  the  West  went  through  a  crisis  of 
faith,  wondering  if  Its  traditions,  values,  and 
civilization  were  worth  fighting  and  dying 
for.  I  think  that  the  Third  World,  through 
these  struggles,  has  helped  to  give  the  West 
the  courage  to  oppose  the  Soviet  Union— to 
provide  a  cure  for  what  Solzhenitsyn  calls 
the    Western    disease.     Our    struggle    in 
Angola,  the  battle  of  other  freedom  fight- 
ers. Is  the  battle  for  the  West  and  lU  values. 
We  who  fight  these  wars  of  national  lib- 
eration see  the  unity  of  our  cause  and  the 
common   enemy   we   face— Soviet   Imperial- 
ism. As  a  result,  represenUtives  of  the  free- 
dom fighters  of  Angola.  Laos.  Afghanistan, 
and  Nicaragua  met  In  Jamba  on  June  12. 
1985   to   sign   the   Jamba   Accord   and   an- 
nounce  the   formation   of   the   Democratic 
International.  We  who  fight  the  battle  for 
Western  values  of  democracy,  freedom  of  re- 
ligion, freedom  of  speech,  the  right  to  own 
one's  home  and  some  land,  have  joined  to- 
gether. Now  we  ask  the  West  to  join  us. 

We  In  UNITA  call  upon  the  West,  and  the 
United  States  as  the  leader  of  the  free 
world,  to  give  us  military  and  political  sup- 
port. The  moral  case  Is  clear.  UNITA  Is 
fighting  for  a  free.  Independent,  and  demo- 
cratic Angola.  We  are  fighting  the  Cubans 
and  Soviets  who  would  deny  us  our  nation. 
The  strategic  case,  the  self-interest  of  the 
West  and  America.  Is  equally  compelling. 
Should  massive  Soviet  air  and  armor  attacks 
succeed  in  defeating  UNITA  when  the  dry 
season  begins  In  March  1986,  then  45,000 
Cuban  troops  and  advisers,  thousands  of 
Eastern-bloc  "technicians,"  and  an  untold 
quantity  of  tanks,  figther  planes,  helicop- 
ters, and  artillery  will  stand  uncontested 
along  the  borders  of  Zaire,  Zambia.  Na- 
mibia, and  Botswana.  Not  UNITA  alone,  but 
all  of  central  and  southern  Africa  awaits  the 
decision  by  the  United  States. 

We  were  all  encouraged  by  the  decision  of 
the  United  States  Congress  to  repeal  the 
Clark  Amendment,  which  forbade  U.S.  as- 
sistance to  the  forces  of  freedom  In  Angola 
and  left  us  for  10  years  alone  against  the 
Cubans.  Now  the  United  SUtes  must  take 
the  next  step  and  commit  the  military  aid 
that  will  allow  us  to  defeat  the  Cubans  and 
Soviets  In  Angola— anti-aircraft  weapons, 
the  Red-eye  missile  and  Stinger  mlssUe,  and 
anti-tank  weapons.  With  those  arms  we  can 
protect  our  people  from  air  and  armor  at- 
tacks and  drive  back  the  Cubans  and  SovleU 
through  the  continuation  of  the  guerrilla 
war  that  we  have  waged  for  11  years. 

We  ask  also  for  your  political  and  diplo- 
matic support.  We  need  you  to  insist  at  the 
United  Nations  and  other  International 
forums  that  the  Cubans  and  Sovlete  leave 
Angola  and  that  the  promised  elections  be 
held.  With  your  military  and  political  sup- 
port, other  nations  will  follow  your  lead  and 
give  us  aid.  Do  not  underestimate  the  Im- 
portance of  your  decUion.  For  Angola  is  the 
Munich  of  Africa.  Hesitation,  the  refusal  to 
aid  UNITA  In  its  fight  against  the  Cubans 
and  Soviets,  will  be  taken  as  a  signal  by  all 
the  countries  in  the  region  that  the  United 
States  has  abandoned  them  to  the  Soviets 
as  the  West  abandoned  Czechoslovakia  and 


Eastern  Europe  to  Hitler  in  1938.  Do  not 
suppose  that  Zaire,  Zambia,  Botswana,  and 
Namibia  will  remain  of  the  West  when  faced 
with  an  unopposed  base  In  Angola.  They 
will  be  forced  to  make  their  political  accom- 
modations with  the  Soviets  just  as  most  of 
Eastern  Europe  fell  under  Nazi  political 
domination  without  a  shot  being  fired.  The 
loss  of  the  sea  route  around  the  Cape  and 
the  loss  of  the  strategic  minerals  found  in 
central  and  southern  Africa  would  be  a  crip- 
pling blow  to  the  economy  and  defense  of 
the  West.  That  U  why  I  say  that  UNITA  is 
the  key  to  Angola,  Angola  is  the  key  to 
Africa,  and  Africa  is  the  key  to  the  West. 

I  am  not  alone  in  this  assessment.  The  So- 
viets agree. 


ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  do  Sena- 
tors on  my  side  wish  some  time? 

Mr.  ROLLINGS.  Yes.  Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  yield 
such  time  as  he  may  require  out  of  ray 
order  to  the  distinguished  Senator 
from  South  Carolina  [Mr.  Rollings]. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  my  distinguished  leader  and  the 
distinguished  Presiding  Officer. 


THE  TEXTILE  BILL 
Mr.  ROLLINGS.  Mr.  President,  I 
want  to  respond  to  some  claims.  I  want 
to  respond  to  the  distinguished  major- 
ity leader's  comments  a  few  moments 
ago  when  he  referred  to  textiles  in  ex- 
pressing his  hopes  for  unanimous  con- 
sent. He  said,  "We  have  already  done 
that  one.  That  is  enough  to  kill  that 
one."  On  the  contrary,  we  have  just 
begun  to  fight.  In  essence,  this  entire 
trade  matter  is  an  educational  process. 
It  is  also  a  parliamentary  obstacle 
course  when  one  is  in  the  minority. 

We  presented  a  textile  bill  in  an  or- 
derly fashion  and  that  bill  is  not  only 
still  in  the  Finance  Committee,  but 
this  distinguished  Senator  was  told  by 
the  chairman  of  the  Trade  Subcom- 
mittee of  the  Finance  Committee  that 
it  would  not  see  the  light  of  day.  And 
he  is  right.  It  is  still  there  and  I  have 
not  seen  the  light  of  day  on  that  bill. 
We  had  to  use  every  maneuver  in 
the  book,  going  from  bill  to  bUl,  and 
every  time  the  amendment  was  adopt- 
ed on  a  particular  bill,  the  leadership 
then  removed  the  bill  from  further 
consideration.  We  got  into  a  terrible 
snarl  where  we  had  to  agree  to  a  time 
agreement  for  a  vote  on  textiles,  with 
some  23  amendments  to  be  considered. 
Now.  of  course,  that  has  been  done 
and  been  done  in  an  orderly  process. 

The  bill  went  over  to  the  House  side, 
which  adopted  the  Senate  amend- 
ment, our  bill,  and  in  turn  it  went  to 
the  White  House  and  at  the  11th 
hour,  exactly  at  11  o'clock  the  evening 
before  last,  the  President  of  the 
United  States  vetoed  the  bill. 
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Now,  in  the  minds  of  some,  that 
would  end  it.  As  the  majority  leader 
stated.  "That  is  enough  to  kill  that 
one,"  assuming,  of  course,  that  this 
was  a  momentary  initiative  and  a  one- 
shot  deal  with  respect  to  textiles  and 
then  we  would  move  on  to  something 
else. 

In  fact,  it  was  brought  into  sharp 
focus  when  my  distinguished  colleague 
from  Missouri  (Mr.  Danforth],  and  I 
were  speaking  yesterday.  He  said  that 
telecommunications  had  reached  a 
crisis  stage.  I  harkened  back  30  years 
ago  when  we  in  textiles  had  reached 
that  stage— 30  years  ago.  I  testified 
before  the  U.S.  Tariff  Commission. 
They  were  telling  us  to  use  the  orderly 
procedures  under  the  law. 

In  fact,  the  summary  advice  of  our 
distinguished  colleague  from  Florida 
[Mr.  Gibbons]  on  the  House  side  was, 
that  what  we  really  should  do  in  addi- 
tion to  modernizing— showing  he  had 
no  knowledge  whatever  of  the  indus- 
try's modernization  to  the  tune  of 
some  $8  billion  in  the  last  5  yesu^— in 
addition  to  modernizing  and  computer- 
izing and  getting  competitive,  what  we 
should  do  is  bring  injury  cases. 

Our  injury  cases  were  brought  back 
in  the  fifties  over  a  10-year  period, 
promised  by  both  administrations. 

The  fact  is  at  the  hearings  the  Gov- 
ernment of  Japan,  where  our  distin- 
guished colleague  from  Missouri  will 
visit  during  the  Christmas  break,  was 
represented  by  none  other  than  the 
great  Thomas  Dewey  from  New  York, 
the  Republican  nominee  for  President 
back  in  1948.  Tom  E)ewey  ran  me 
around  the  hearing  room  there  for  2 
days.  We  tried  the  injury  cases.  We 
went  to  the  White  House.  Jerry  Per- 
sons escorted  us  in  to  see  the  Chief, 
namely  President  Eisenhower,  who 
said  in  March  of  1960.  "You  will  win 
your  case;  you  have  done  the  right 
thing."  We  lost  the  case  to  Dewey,  and 
thereupon  I  went  to  my  friend  John  P. 
Kennedy,  then  Senator  Kermedy.  We 
exchanged  correspondence.  We  got 
the  Seven  Point  Kennedy  Program, 
and  In  1962,  Mr.  President,  we  adopted 
the  Trade  Expansion  Act.  That  was 
the  basis  for  the  Multi-Fll>er  Arrange- 
ment, the  MPA,  in  pursuance  of  trade 
expansion,  not  protectionism. 

I  highly  resent  the  idea  expressed  in 
the  President's  veto  message  that  this 
is  another  protectionist  bill.  This  Sen- 
ator is  going  to  stand  here  on  this 
Senate  floor  for  trade,  not  trying  to 
hold  up  the  orderly  process  of  the  Pi- 
nance  Committee  and  the  duties  of 
the  Government.  If  they  want  to  take 
up  H.R.  3722  and  pass  on  different 
measures  that  are  in  their  particular 
jurisdiction,  fine.  But  whenever  we 
come  to  trade  we  must  realize  that 
this  has  been  a  long,  hard  road  and 
greeted  with  a  methodical  message  of 
so-called  protectionism,  when,  in  reali- 
ty, it  is  in  conformance  with  the  objec- 
tives of  the  MFA  and  our  agreements 


that  I  have  now  in  my  hand.  I  would 
not  ask  the  Congressional  Record  to 
print  all  of  these  agreements,  but  I 
hold  a  deck  of  agreements  here  from 
34  countries.  These  are  bilateral  agree- 
ments and  that  is  what  they  said  you 
should  have,  the  orderly  process,  the 
orderly  process  of  these  particular 
agreements  and  enter  into  them,  and 
so  we  did. 

Now,  let  me  follow  that  thought  be- 
cause they  have  not  been  enforced  by 
the  U.S.  Government.  Japan  enforces 
their  agreements.  We  know  now  of  the 
transshipments  from  the  Republic  of 
Korea  through  Japan  of  textile  goods, 
and  who  is  this  complaint  referred  to? 
To  MITI,  the  Ministry  of  Internation- 
al Trade  and  Industry.  That  is  an 
entity  of  the  business  leadership 
within  the  Government  which  con- 
trols trade,  and  they  are  studying  it 
and  we  do  not  hear  anything  further. 

The  President's  veto  message  talks 
about  protectionism.  What  they  do  is 
go  around  and  enforce  it  for  their 
market  but  our  Government  not  only 
does  not  enforce  it,  they  do  not  give  us 
the  ear  of  the  Government's  repre- 
sentatives. 

Last  week  it  was  very  interesting  be- 
cause it  was  touch  and  go.  I  happen  to 
have  been  one  ».no  t>elieved  that  Presi- 
dent Reagan  would  sign  this  particular 
measure.  I  get  the  feel  now  why  he  did 
not,  when  I  looked  last  Saturday  and  I 
saw  the  headline  in  the  business  sec- 
tion in  the  Washington  Post,  "White 
House  Backs  Off  Baldrige  Plan."  Well. 
I  was  not  particularly  interested  in 
that  one  plan  or  Secretary  Baldrige.  I 
was  interested  in  President  Reagan.  I 
saw  where  the  White  House  had 
backed  down  temporarily  from  any 
kind  of  penalties  against  Japan  for 
selling  computer  chips  well  below 
their  market  value.  But  the  text  of  the 
story  about  dumping  and  penalties  is 
really  what  got  my  attention: 

The  White  House  reacted  after  aides  were 
subjected  to  heavy  lobbying  all  week  by  law- 
yers for  the  Japanese  Industry  who  wanted 
to  narrow  the  scope  of  the  possible  penal- 
ties. We  made  all  kinds  of  represenutlon  on 
behalf  of  the  Japanese,  said  William 
Walker,  an  attorney  for  the  New  York  and 
Washington  law  firm  of  Mudge  Rose  Guth- 
rie and  Alexander.  He  added  that  the  Japa- 
nese felt  Baldrige  was  being  excessively 
aggressive. 

Can  you  Imagine  such  nonsense?  Here 
seven  Republican  Senators  were  imploring 
their  President  to  be  heard  over  at  the 
White  House  on  the  textile  bill  and  were  re- 
fused: the  President  was  too  busy,  but  the 
entire  staff  over  there  was  listening  to  Japa- 
nese representatives,  same  story,  same  act. 
same  situation  that  we  had  years  and  years 
ago.  We  think  we  can  go  to  Japan  and  Im- 
plore and  persuade  and  cajole  and  say  we 
are  going  to  get  real  mad  and  nasty  now.  we 
are  going  to  start  enforcing  the  law  unless 
you  equalize  this  semiconductor  trade,  this 
telecommunications  trade.  Nakasone.  Tojo, 
every  Premier.  Prime  Minister  of  Japan  has 
been  through  the  act  down  in  the  Pish 
room.  They  have  been  down  in  the  Pish 
room  perhaps  more  than  maybe  our  Presi- 


dents. They  know  when  they  go  to  the  Pish 
room  it  is  the  same  act  for  every  American 
delegation  that  goes  over. 

So  it  is  my  intent  to  educate  Con- 
gress and  get  a  vote  on  this  bill.  It  is  a 
twofold  purpose,  not  only  of  educating 
but  being  blocked  in  the  Finance  Com- 
mittee and  not  having  a  chance  to 
take  up  our  textile  bill  and  get  it  back 
over  to  the  House  so  we  can  bring  it 
up  again  in  an  amended  form. 

As  you  will  remember  the  House  was 
helpful  in  taking  the  amendment  of 
Senator  Thurmond  and  myself  on  tex- 
tiles to  send  over  to  the  President. 
When  we  start  on  trade  at  the  end  of 
this  year  and  all  during  the  beginning 
of  next  year,  whether  it  is  the  biparti- 
san trade  bill,  the  Democratic  trade 
bill,  the  particular  trade  bill  here  with 
respect  to  telecommunications,  or  oth- 
erwise, it  is  this  Senator's  intent  to  get 
a  vote  on  something  that  has  been 
blocked  by  the  majority  on  the  other 
side  at  every  particular  turn.  We  are 
not  asking  for  time.  We  are  not  object- 
ing to  bringing  up  the  telecommunica- 
tions bill.  Rather,  we  would  implore 
the  leadership  to  give  us  just  5  min- 
utes to  a  side  and  let  us  have  a  vote  on 
this  particular  measure  so  that  we  can 
get  it  over  to  the  other  side  because 
under  the  Constitution  of  course  all 
trade  measures  should  originate  on 
the  House  side.  So  we  have  to  use  a 
House  title  on  this  basis  and  make 
clear  our  intent. 

I  had  to  take  this  position.  They 
have  taken  their  positions  in  trade 
throughout,  and  have  yet  to  report 
our  textile  bill  out  of  committee  even 
though  it  has  passed  overwhelming 
hurdles,  trials  and  obstacles  on  both 
the  House  and  Senate  side.  And  we 
have  not  just  killed  that  bill  and 
gotten  through  with  textiles  this  ses- 
sion. On  the  contrary,  let  us  not  say 
we  are  going  to  have  a  tariff  in  some 
of  these  bills,  we  are  going  to  have 
this,  we  are  going  to  have  the  next 
thing  and  subsidies,  or  whatever.  All 
we  are  asking  is  a  licensing  system  in 
our  particular  measure  to  enforce  in 
an  orderly  way  the  objectives  of  the 
MFA  and  our  34  bilateral  agreements. 
When  they  talk  about  rollbacks,  we 
talk  about  the  amounts  that  they 
agreed  to.  We  only  rollback  the  three 
largest  exporters.  We  are  talking 
at>out  amounts  agreed  to  under  the 
MFA  and  our  agreements,  not  roll- 
backs. 

If  we  cannot  get  enforcement  of 
trade  measures,  then  why  should  the 
Japanese  pay  any  attention?  The  auto- 
mobile industry  went  through  that. 
They  got  temporary  quotas  and  now 
the  temporary  quotas  are  going  off 
and  they  are  going  to  devastate  once 
again  the  automobile  industry.  So 
what  we  have  is  a  bunch  of  corpora- 
tions who  went  over  under  the  induce- 
ment of  the  Marshall  plan  to  spread 
the    seeds    of    capitalism    and    found 
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what?  They  found  that  they  could 
produce  more  economically  in  these 
offshore  countries  and  be  protected  by 
those  offshore  countries.  And  they  get 
protection  and  come  back  into  the  Tri- 
lateral Commission  and  the  big  banks 
in  New  York  and  jump  up  and  down 
and  holler  "protectionism,  protection- 
ism free  trade,  free  trade,"  an  absolute 
shibboleth.  There  is  no  such  thing  as 
their  yearnins:  for  competitive  trade. 
The  only  way  we  can  be  competitive 
on  this  score  is  not  cajole  and  implore, 
but  take  a  page  from  P.D.R.  when  in 
order  to  save  the  farms  he  plowed 
under  the  crops,  in  order  to  save  the 
banks  he  closed  their  doors. 

Now,  in  order  to  remove  a  barrier, 
we  will  have  to  raise  these  barriers,  of 
at  least  enforcement  on  our  part.  If  we 
enforce  the  laws  in  an  orderly  fashion, 
there  will  be  no  need  for  a  textile  bill. 
We  are  not  enforcing  our  law. 

So  we  have  another  message  about 
protectionism,  and  the  Secretary  is 
asked  to  investigate.  Why  should  the 
Secretary  investigate?  Call  up  the  Jap- 
anese lawyers  and  let  them  investigate 
for  you  and  save  time.  The  Secretary 
has  plenty  of  duties.  There  is  no 
reason  for  him  to  run  around,  because 
the  White  House  is  going  to  back  off 
as  soon  as  the  Japanese  lawyers  hit 
the  staff  over  there,  and  they  will  ar- 
range one  of  these  silly  messages 
about  protectionism. 

That  is  why  I  will  not  object  to  Sen- 
ator Danforth's  bill  on  telecommuni- 
cations. I  support  it.  When  we  move 
along,  either  move  mine  along  with  it 
or  tell  me  I  can  get  an  up-and-down 
vote  by  itself.  That  is  what  I  had  to 
spend  all  last  year  on.  and  we  are  will- 
ing to  spend  all  next  year  on  the  same 
point. 
I  yield  the  floor. 

Mr.     DANFORTH     addressed     the 
Chair. 

The    PRESIDING    OFFICER.    Will 
the  Senator  withhold? 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  11:30  a.m.,  with  statements 
therein  limited  to  5  minutes  each. 
The  Senator  from  Missouri. 


INTERNATIONAL  TRADE  IN 
TELECOMMUNICATIONS  EQUIP- 
MENT 


Mr.  DANFORTH.  Mr.  President,  I 
apologize  to  the  Senator  from  South 
Carolina,  because  I  came  in  in  the 
middle  of  his  remarks,  and  I  was  dis- 
tracted during  part  of  his  remarks. 

I  was  pleasantly  surprised  when  I 
thought  I  heard,  at  the  end  of  the 
Senator's  comments,  that  he  would 
not  object  to  the  unanimous-consent 
request  to  be  propounded  by  the  ma- 


jority leader.  I  hope  that  is  correct,  be- 
cause I  have  succeeded  in  getting  99 
Senators  to  sign  off  on  the  unanimous- 
consent  request.  We  had  a  lengthy  dis- 
cussion on  the  telephone  yesterday. 

My  hope  is  that  the  Senator  from 
South  Carolina  will  become  the  100th 
Senator  to  allow  this  telecommunica- 
tions bill  to  go  forward. 

Mr.  ROLLINGS.  It  depends  on  the 
form  in  which  the  unanimous-consent 
request  is  made. 

I  had  an  exchange  with  the  majority 
leader  earlier  this  morning  with  re- 
spect to  the  fact  that  he  wants  to 
bring  up  those  measures.  But  if  he 
wants  to  bring  it  up  and  use  it  as  a  ve- 
hicle for  a  telecommunications  bill  or 
any  other  trade  bill,  I  will  ask  that 
mine  be  included  In  the  unanimous- 
consent  request.  Otherwise,  I  will  have 
to  object. 

Mr.  DANFORTH.  As  the  Senator 
knows,  we  have  been  working  for  some 
days  to  clear  the  telecommunications 
bill.  We  have  done  so.  The  unanimous- 
consent  request  will  be  to  bring  up  the 
old  cigarette  tax  bill,  strip  everything 
after  the  enacting  clause,  and  insert  in 
lieu  of  the  bill  the  telecommunications 
trade  bill.  That  is  the  only  thing  we 
have  succeeded  in  having  cleared. 

As  I  believe  the  Senator  realizes,  the 
textile  bill  is  significantly  more  con- 
troversial than  the  telecommunica- 
tions bill,  and  there  is  no  possibility  of 
clearing  a  unanimous-consent  request 
to  bring  up  the  textile  bill.  The  Sena- 
tor has  had  several  votes  on  the  textile 
bill.  In  fact,  he  prevailed,  and  it  was 
vetoed.  The  Senator  did  get  action  on 
the  floor  of  the  Senate.  I  did  not  sup- 
port the  textile  bill,  but  I  certainly 
supported  the  Senator's  efforts  to  get 
a  vote  on  the  textile  bill,  as  the  Sena- 
tor from  South  Carolina  knows. 

My  hope  is  that  the  Senator  would 
be  equally  cooperative  with  other  Sen- 
ators who  are  trying  to  get  some  work 
done. 

MOSS  TALKS  ON  LUMBER 

Mr.  BAUCUS.  Mr.  President, 
Thomas  Mann  once  said: 

Time  has  no  divisions  to  mark  iU  passage, 
there  is  never  a  thunderstorm  or  blare  of 
trumpeU  to  announce  the  beginning  of  a 
new  month  or  year. 

Mr.  President,  Thomas  Mann's  ob- 
servation reminds  us  that  it  is  up  to  us 
to  review  our  progress  each  year— or 
time  will  simply  slip  by. 

Therefore,  it  is  appropriate  at  the 
end  of  this  year  to  examine  the  admin- 
istation's  track  record  on  trade  this 
year. 

I  would  like  to  focus  on  the  ongoing 
MOSS  talks  with  Japan,  particularly 
the  negotiations  relating  to  forest 
products. 

Mr.  President,  this  year  was  herald- 
ed with  what  seemed  like  a  dramatic 
announcement  by  President  Reagan 
and  Prime  Minister  Nakasone. 

On  January  3,  1985,  these  two  lead- 
ers announced  that  Japan  had  agreed 


to  undertake  further  market  opening 
measures  in  several  product  areas,  in- 
cluding forest  products. 

Now  we  are  approaching  the  anni- 
versary of  that  armouncement,  and 
virtually  no  progress  has  been  made  In 
the  forest  products  area. 

The  Japanese  simply  have  agreed  to 
positively  consider  unspecified  tariff 
reductions,  but  not  until  1987. 

In  other  words.  In  the  forest  prod- 
ucts area  all  we  get  from  Japan  is 
words,  not  action. 

The  hopeful  announcement  of  a 
year  ago  is  now  a  bitter  disappoint- 
ment. 

Mr.  President,  the  result  of  this  In- 
action has  been  disaster  for  the  Ameri- 
can forest  products  Industry. 

Japan  Imports  logs  duty-free,  but 
continues  to  Impose  a  web  of  tariff 
and  nontarlff  barriers  against  Imports 
of  processed  forest  products,  like 
lumber,  plywood,  and  draft  llnerboard. 
As  a  result,  many  jobs  that  might 
exist  In  Missoula,  Montana  or  Bend, 
Oregon  are  carefully  protected  In  Sap- 
poro or  Osaka,  Japan.  U.S.  companies 
lose  about  $1  billion  a  year  In  sales. 

Mr.  President,  today,  I  call  on  the 
President  to  explain  to  this  Congress 
why  these  talks  have  failed. 

I  call  on  the  President— on  or  before 
the  first  anniversary  of  the  Reagan- 
Nakasone  announcement— to  report  to 
Congress  on  the  progress  of  the  forest 
product  negotiations. 

I  call  on  the  I>resldent  to  say  what 
he  hJis  accomplished,  what  he  has  not 
accomplished,  why  he  has  failed  to  ac- 
complish It  and  what  he  Intends  to  do 
about  It. 

We  cannot  simply  let  months  and 
years  slip  by  without  making  progress 
In  these  negotiations. 

The  history  of  our  trade  negotia- 
tions with  the  Japanese  are  replete 
with  examples  of  negotiated  inaction. 
We  cannot  let  that  happen  again. 
We  must  ensure  that  the  announce- 
ment made  almost  a  year  ago  does  not 
get  thrown  on  the  ash  heap  of  empty 
promises. 

Mr.  ROLLINGS.  As  we  stated  during 
the  textile  debate,  this  Is  just  the  be- 
ginning. I  passed  a  textile  bill  with 
Senator  Cotton.  I  passed  it  in  the 
Carter-Mondale  administration.  Now 
we  have  passed  It  again,  noting,  of 
course,  the  veto  message  about  protec- 
tionism; and,  thinking  that  we  can 
pick  up  more  support  to  override  a 
veto  on  the  House  side,  we  want  an- 
other bill.  We  need  another  bill,  and  I 
hope  in  turn  to  educate  Members  of 
Congress  and  the  President  on  this 
particular  score.  I  cannot  get  my  bill 
up  on  this  floor  and  voted  on  unless  it 
is  on  trade  matters,  and  it  Is  still  In 
the  committee  of  the  Senator  from 
Missouri. 

Mr.  DANFORTH.  Mr.  President,  the 
telecommunications  bill  has  been  co- 
sponsored  by  a  number  of  Senators. 
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Action  on  It  Is  supported  by  the  AFL- 
CIO.  the  Communications  Workers  of 
America,  the  International  Brother- 
hood of  Electrical  Workers,  the  Elec- 
tronic Industries  Association,  the 
American  EHectronics  Association,  the 
Computer  and  Business  Equipment 
Manufacturers  Association,  and  the 
U.S.  Telecommunications  Suppliers 
Association— all  of  whom  have  worked 
to  put  together  this  bill. 

It  is  opposed  by  the  administration. 
I  have  l)een  curious  as  to  whether  or 
not  the  administration  has  asked  the 
Senator  to  take  this  position  on  the 
bill,  because  the  effect  of  the  Sena- 
tor's position,  of  course.  Is  that  the 
telecommunications  bill  cannot  t>e 
passed,  which  Is  doing  the  bidding  of 
the  administration. 

I  am  sure  that  the  Senator's  position 
would  also  t)e  greeted  with  great  huz- 
zahs  by  the  Japanese  and  by  other 
countries  that  are  only  too  ready  to 
come  into  this  market.  It  will  cost 
Americans  Jobs.  So  be  it. 

CHAiiiMons-coifSEirr  request 

Mr.  President.  I  have  discussed  this 
with  the  majority  leader.  I  ask  unani- 
mous consent  that  the  Finance  Com- 
mittee Xx  discharged  from  further 
consideration  of  H.R.  3722.  dealing 
with  an  extension  of  the  tobacco 
excise  taxes,  and  I  ask  for  Its  immedi- 
ate consideration.  I  further  ask  unani- 
mous consent  that  on  consideration  of 
H.R.  3722,  only  one  amendment  \x  In 
order,  that  the  amendment  be  In  the 
nature  of  a  substitute,  and  that  that 
amendment  consist  of  the  text  of  S. 
942,  which  Is  the  telecommunications 
bin. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HOLLINGS.  I  object. 

Mr.  JOHNSTON.  Mr.  President,  re- 
servmg  the  right  to  object 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  I  think 
the  purpose  of  this  exercise  is  to  see 
whether  or  not  some  of  these  matters 
are  objected  to. 

I  agree  with  the  distinguished  Sena- 
tor from  Missouri  that  the  bill  should 
pass  unanimously.  We  have  already 
dealt  with  the  textile  matter.  Many  of 
us  cooperated  in  getting  that  bill 
before  the  Senate.  I  hope  we  can  have 
the  same  cooperation  now,  for  the  con- 
sideration of  other  bills.  But  apparent- 
ly that  is  not  going  to  happen  today. 
At  least,  that  effort  has  been  made, 
and  that  wiU  take  care  of  that  matter 
for  the  remainder  of  the  year. 


U.S.  SUPPORT  FOR  THE  NATION- 
AL UNION  FOR  THE  TOTAL  IN- 
DEPENDENCE OF  ANGOLA 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 


Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question. 
Just  to  tell  us  what  the  resolution  is? 

Mr.  DOLE.  It  is  the  Angola  resolu- 
tion, and  there  will  be  an  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  if  I  may, 
let  me  indicate  that  I  have  discussed 
this  resolution  with  Senator  Pell.  He 
would  object,  and  I  think  that  objec- 
tion will  l)e  made  by  the  distinguished 
minority  leader  on  his  behalf. 

I  commend  the  distinguished  Sena- 
tor from  Wyoming,  who  made  a  state- 
ment on  this  matter  earlier. 

I  do  not  agree  with  Senator  Pell 
that  the  matter  should  go  through  the 
committee  in  the  normal  process.  We 
have  an  emergency  on  our  hands,  and 
the  longer  we  wait,  in  my  view,  we 
make  it  more  difficult. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  resolution? 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Pell,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  resolution  will  go  over  under 
the  rule. 

Mr.  DOLE.  Mr.  President,  I  regret 
the  decision  of  the  Senator  from 
Rhode  Island  to  object  to  the  Senate's 
consideration  of  my  resolution  on  free- 
dom fighters  in  Angola. 

I  am  generally  sympathetic  to  pursu- 
ing the  normal  processes  of  the  Senate 
and  having  the  appropriate  committee 
review  legislation  prior  to  floor  consid- 
eration, but  there  are  times  when  ex- 
pedited consideration  is  Justified.  This 
is  one  of  those  times. 

CUBAH  AlfD  SOVirr  IltTERVEimoif  CLEAR 

The  suljstantive  Issue  is  clear  and 
clearly  drawn.  In  1975,  the  Marxist 
MPLA  regime  in  Angola  seized  power 
in  violation  of  an  agreement  to  which 
It  was  a  party— the  Alvor  accord— 
which  stipulated  that  all  the  major  po- 
litical forces  In  Angola  would  t>e  of- 
fered the  opportunity  to  contest  free 
and  fair  elections  to  set  up  a  perma- 
nent government.  Having  seized  power 
Illegally,  the  MPLA  has  invited  in 
more  than  35,000  Cuban  troops  and 
thousands  of  additional  Soviet  and 
East  German  advisers,  undermining 
the  sovereignty  of  the  Angolan  nation 
and  representing  both  the  most  bla- 
tant foreign  intervention  in  Africa's 
internal  affairs  and  the  most  brutal 
suppression  of  black  Africans  by  non- 
black  foreigners  In  the  postcolonlal 
period. 

Utilizing  more  than  $1.5  billion  In 
military  aid  provided  by  the  Soviet 
Union— including  some  of  the  most 
modem  and  deadly  weapons  and  arma- 
n.ent— the  Cubans,  Russians,  and  East 
Germans  are  spearheading  an  effort 
to  wipe  out  the  large  and  popular  in- 
surgency called  UNITA,  under  the 
leadership  of  the  charismatic  Dr. 
Jonas  Savlmbl.  That  effort  culminated 


this  year  in  a  brutal  new  offensive, 
blunted  only  t>ecause  the  badly  out- 
gunned UNITA  enjoys  the  support  of 
so  many  Angolans. 
uhita's  stuencth  is  its  popular  support 
UNITA  Is  strong,  and  growing 
stronger,  because  it  is  struggling  for 
the  basic  freedoms  of  the  Angolan 
people— freedom  from  foreign  domina- 
tion, freedom  from  the  suffering  of 
war  and  Its  privation,  freedom  to  de- 
termine their  own  political  future. 
UNITA  is  also  struggling  to  prevent 
the  spread  of  Soviet  imperialism, 
within  Angola,  and  later  throughout 
southern  Africa. 

UNITA.  In  short,  is  struggling  for 
the  same  goals  that  we  espouse,  in 
Africa  and  throughout  the  globe:  That 
people  everywhere  should  be  free  from 
the  yoke  of  foreign  domination  and 
that  they  should  be  able  to  determine 
their  own  future. 

UNITA  NEEDS  OUR  SUPPORT 

Yet,  however  worthy  the  cause, 
UNITA  standing  alone  will  be  hard- 
pressed  to  continue  its  effective  strug- 
gle—a struggle  serving  the  Interests  of 
the  Angolan  people  and,  simultaneous- 
ly, the  Interests  of  all  of  us  who 
oppose  Soviet  imperialism— if  the  Sovi- 
ets and  Cubans  continue  to  throw  in 
thousands  of  their  troops  and  provide 
new  weapons  and  enhanced  firepower 
to  the  MPLA.  E>en  now,  preparations 
are  underway  In  Luanda  for  a  new  of- 
fensive, at  the  onset  of  the  next  dry 
season,  aimed  at  wiping  out  UNITA 
once  and  for  all. 

Because  the  issue  is  so  clear  and  be- 
cause the  threat  of  a  new  Soviet/ 
Cuban/MPLA  offensive  Is  so  immi- 
nent, it  is  important  that  we  respond 
and  respond  quickly.  That  is  why  I 
hoped  the  Senate  would  act  today  on 
this  resolution.  It  represents  one  way 
we  make  clear  our  determination  to 
meet  the  direct  challenge  to  freedom, 
and  to  our  own  national  Interests, 
which  the  Soviets  and  their  allies  are 
mounting  in  Angola. 

AMERICAN  INTERCSTS  AND  GOALS 

The  resolution  lays  out  clearly  our 
own  Interests  and  goals  In  Angola— an 
end  to  the  massive  foreign  interven- 
tion In  Angola;  a  withdrawal  of  the 
Cuban  and  Soviet  forces,  which 
threaten  not  only  Angola  but  all  of 
southern  Africa;  and  good  faith  nego- 
tiations. Including  with  UNITA,  which 
could  forge  an  acceptable  political  so- 
lution within  Angola. 

The  resolution  makes  clear  that  we 
are  fed  up  with  the  intrasigence  of  the 
MPLA  and  its  Soviet  and  Cuban  spon- 
sors, who  have  refused  to  engage  In 
good  faith  negotiations  despite  our  ef- 
forts over  several  years  to  bring  all  the 
relevant  parties  to  the  bargaining 
table. 

And  it  would  serve  notice  that, 
unless  the  MPLA  changes  its  course 
and  initiates  good  faith  talks— with  us 
and  with  UNITA— the  Senate  Is  pre- 
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pared  to  provide  needed,  critical  mate- 
rial assistance  to  UNITA  early  In  1986. 
These  are  goals,  attitudes  and  Inten- 
tions which.  In  my  view,  are  shared  by 
a  large  majority  of  the  Senate.  The 
list  of  cosponsors  who  have  joined  me 
In  support  of  this  resolution— Senators 

LUGAR,  DURENBERGER,  HATCH.  DENTON. 

Roth.  Cochran.  Wallop.  Armstrong. 
McConnell  and  DeConcini— Indicates 
the  breadth  of  support  the  resolution 
would  enjoy  In  this  body.  If  It  could  be 
brought  to  a  vote. 

I  regret  that  It  could  not.  But  I 
assure  you  that  this  Is  not  the  end  of 
the  Senate's  consideration  of  this 
issue,  any  more  than  it  Is  the  end  of 
the  struggle  for  freedom  and  justice  In 
Angola.  In  a  few  weeks,  we  will  be 
back  to  revisit  this  Issue,  In  light  of  de- 
velopments in  the  interim.  And  I.  for 
one.  will  be  as  determined  as  ever  that 
the  Senate  support  the  freedom  fight- 
ers in  Angola  and.  through  that  sup- 
port, further  our  own  national  Interest 
In  that  critical  part  of  the  globe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  appropri- 
ately referred.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  resolution  will  be  appropriately  re- 
ferred. 

Mr.  DOLE.  Mr.  Piesldent,  I  ask 
unanimous  consent  that  the  resolution 
be  printed  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  Res.  280 


Whereas  the  National  Union  for  the  Total 
Independence  of  Angola  (hereafter  In  this 
resolution  referred  to  as  "UNITA")  led  by 
Dr.  Jonas  Malhelro  Savlmbi.  represents  the 
views  and  wishes  of  a  large  number  of  Ango- 
lans; 

Whereas  UNITA  was  denied  the  legiti- 
mate role  in  the  political  life  of  Angola  envi- 
sioned for  It  In  the  Alvor  Accord  of  1975.  an 
agreement  among  all  political  elements  In 
Angola  which  called  for  free  and  fair  elec- 
tions In  Angola,  when  the  Marxist  Popular 
Movement  for  the  Uberatlon  of  Angola 
(hereafter  In  this  resolution  referred  to  as 
the  "MPLA")  faction,  backed  by  Soviet  and 
Cuban    troops.    Illegally    seized    power    In 

Whereas  since  that  time  UNITA  has 
waged  a  courageous  and  effective  guerrlla 
war  with  the  support  of  a  large  part  of  the 
Angolan  population,  aimed  at  pressuring 
the  MPLA  to  live  up  to  Its  commitments 
under  the  Alvor  Accord,  permit  free  and  fair 
elections  in  Angola,  and  remove  Soviet  and 
Cuban  forces  from  Angola; 

Whereas  that  struggle  has  achieved  such 
success  that  many  independent  observers 
have  concluded  that,  in  free  and  fair  elec- 
tions. UNITA  and  Savlmbi  would  likely 
enjoy  the  support  of  a  large  portion  of  the 
Angolan  population; 

Whereas  the  MPLA.  faced  with  the  possi- 
bility that  the  popularly  supported  forces  of 
imiTA  could  militarily  defeat  the  forces  of 
the  MPLA.  has  Introduced  even  larger  num- 
bers of  Soviet  and  Cuban  forces,  so  that 
more  than  35.000  such  troops  and  advisers 
are  now  in  Angola; 


Whereas  this  Cuban  and  Soviet  Interven- 
tion represents  the  most  blatant  foreign 
Intervention  in  the  post-colonial  history  of 
Africa:  . 

Whereas  the  Civil  war  in  Angola,  caused 
primarily  by  the  Illegal  acts  of  the  MPLA 
and  waged  Increasingly  by  Cuban  and  Soviet 
troops,  has  led  to  widespread  suffering  for 
the  people  of  Angola; 

Whereas  the  MPLA.  at  the  urging  and 
with  the  extensive  Involvement  of  Soviet 
and  Cuban  troops  and  advisers,  has  recently 
undertaken  a  major  offensive  utilizing  mas- 
sive new  shipments  of  mtxlem  arms  from 
the  Soviet  Union  and  Cuba,  aimed  at  wiping 
out  UNITA; 

Whereas  UNITA  has  temporarily  blunted 
that  offensive,  reestablishing  a  practical 
stalemate  In  the  military  situation; 

Whereas  the  MPLA  nonetheless  n\ay  seek 
and  obtain  even  more  modem  and  extensive 
armament*  and  perhaps  even  more  combat 
troops  from  Its  Conununlst  suppliers  and 
will  launch  further  attacks  on  UNITA,  lead- 
ing to  more  suffering  among,  and  greater 
suppression  of,  the  Angolan  people; 

Whereas  the  MPLA.  despite  being  offered 
the  opportunity  to  seek  a  solution  to  these 
problems  through  negotiations  in  which  the 
United  States  Government  has  sought  to 
play  a  facilitating  role,  has  refused  to  take 
any  meaningful  steps  to  lessen  its  dependen- 
cy on  Soviet  and  Cuban  forces,  to  end  the 
civil  war.  or  to  grant  UNITA  and  Its  follow- 
ers their  legitimate  place  in  the  political  life 
of  Angola; 

Whereas  the  only  practical  way  in  the 
foreseeable  future  to  achieve  a  viable  solu- 
tion to  the  problems  within  Angola  would 
be  for  the  MPLA  to  effect  the  removal  of 
Soviet  and  Cuban  forces  and  to  enter  into 
direct  and  meaningful  negotiations  with 
UNITA  concerning  the  political  future  of 
Angola;  and 

Whereas  the  main  barrier  to  such  a  solu- 
tion has  been  and  Is  the  refusal  of  the 
MPLA  and  Its  Communist  allies  to  agree  to 
meaningful  negotiations  aimed  at  brining  It 
Into  effect:  Now.  therefore,  be  it 

Reiolvei,  That  it  Is  the  serae  of  the 
Senate  that—  ,    _ 

(1)  the  legitimate  aspirations  of  the 
people  of  Angola  for  democracy.  Justice, 
peace,  and  freedom  from  foreign  Interfer- 
ence deserve  the  support  of  the  United 
States;  ,         ^^  , 

(2)  UNITA  and  Its  leader.  Dr.  Jonas  Mal- 
helro Savlmbi.  which  represent  the  political 
aspirations  of  a  large  number  of  the  Ango- 
lan people,  have  the  right  to  play  a  com- 
mensurate role  in  the  political  life  of 
Angola: 

(3)  UNITA  and  Savlmbi  deserve  the  politi- 
cal and  moral  support  of  the  people  of  the 
United  States  and  freedom-loving  people  ev- 
erywhere, in  demanding  and  struggling  for 
that  right;  ^  ^^      , 

(4)  the  MPLA  has  violated  the  rights  of 
the  Angolan  people  through  Its  illegal  sei- 
zure of  power  and  suppression  of  the  popu- 
lation: ,     . 

(5)  the  MPLA,  further,  has  compromised 
the  sovereignty  of  the  Angolan  nation  by  In- 
troducing large  numbers  of  Cuban  and 
Soviet  forces  Into  Angola; 

(6)  the  growing  Intensity  of  the  civil  war, 
suffering  of  the  Angolan  people,  presence  of 
foreign  forces  in  Angola,  and  failure  of  the 
MPLA  to  respond  to  diplomatic  initiatives 
calling  for  the  elimination  of  foreign  forces 
and  free  and  fair  elections  in  Angola  have 
given  new  urgency  to  efforts  to  deal  effec- 
tively with  the  Angolan  situation; 

(7)  the  MPLA  should  agree  promptly  to  a 
process  of  meaningful  negotiations,  to  in- 
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elude  direct  and  good-faith  negotiations 
with  UNITA.  aimed  at  ending  the  presence 
of  Soviet  and  Cuban  forces  in  Angola,  termi- 
nating the  civil  war.  and  setting  up  an  ad- 
ministration which  respects  the  rights  and 
reflects  the  wishes  of  the  Angolan  people, 
with  a  mandate  to  organize  free  and  fair 
elections  for  a  new  government;  and 

(8)  if  the  MPLA.  during  the  current  rainy 
season  In  Angola,  continues  to  be  intransi- 
gent, by— 

(A)  refusing  {b  engage  in  good  faith  nego- 
tiations, including  negotlatloru  with 
UNITA.  aimed  at  eliminating  the  presence 
of  foreign  forces  and  reachiivg  a  Just  politi- 
cal settlement  in  Angola,  or 

(B)  continuing  its  preparations  for  a  new 
military  offensive. 

then  the  Senate  would  support  the  provi- 
sion early  In  1986  of  material  assistance  to 
UNITA  and  would  Impose  economic  sanc- 
tions against  those  sectors  of  the  Angolan 
economy  which  provide  resources  to  support 
the  Cuban  troop  presence. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


UNANIMOUS-CONSENT    REQUEST 

FOR      THE      NOMINATION      OF 

RALPH  E.  KENNICKELL 

Mr.    DOLE.    Mr.    President,    I    ask 

unanimous  consent  that  the  Senate  go 

Into  executive  session  to  consider  the 

nomination  of  Ralph  E.   KennlckeU, 

Jr.,  to  be  Public  Printer. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 
Mr.  METZENBAUM.  Objection. 
The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  the  majority  leader,  since  there  l8 
now  objection  from  the  minority  side, 
what  would  be  the  status  now  of  this 
nomination  on  the  Government  Print- 
ing Office  of  Mr.  KennlckeU,  since  he 
has  been  serving,  I  believe,  as  acting 
administrator  of  the  GPO  for  some  1 
year,  I  think,  and  at  least  has  gone 
through  several  Investigations  by  both 
the  Rules  Committee  and  the  FBI, 
which  all  of  those  investigations 
proved  him  Innocent  of  any  allega- 
tions put  forth  by  some  members  of 
that  committee,  both  staff  and  Sena- 
tors? What  would  be  the  sUtus  of  this 
now  and  what  would  be  the  objection, 
which  the  majority  leader  might  ask 
the  other  side,  of  bringing  It  up  for  an 
up  or  down  vote? 

Mr.  DOLE.  Mr.  President,  if  1  could 
respond  to  the  Senator  from  Georgia, 
I  am  not  certain  what  would  happen 
to  the  nomination.  It  could  go  back 
and  require  resubmission  next  year. 
There  still  may  be  time  today  to  move 
to  the  consideration  of  the  nomina- 
tion. If  we  have  a  little  slack  period 
this  afternoon,  I  would  attempt  to  do 
that  with  reference  to  this  nomination 
and  the  nomination  of  Terrence  M. 
Scanlon.  to  be  Chairman  of  the  Con- 
sumer Product  Safety  Commission. 
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Mr.  MATTINGLY.  I  would  appreci- 
ate if  the  majority  leader  would  do 
that.  Any  help  I  can  give  along  that 
line.  I  would  certainly  give. 

Mr.  DOLE.  I  regret  we  could  not 
clear  the  nomination.  As  far  as  I  know, 
there  is  no  reason  it  should  not  be 
cleared.  There  must  be  some  reason 
someone  has.  but  they  are  not  re- 
quired to  state  their  reasons.  They  are 
only  required  to  object. 

Mr.  MATTINGLY.  I  thank  the  ma- 
jority leader. 

Mr.  DOLE.  I  am  not  certain  we  will 
have  any  success  if  we  move  to  the 
nomination,  but  at  least  we  could  find 
out  why  there  is  an  objection. 

Mr.  MATTINGLY.  Then  there  is  a 
possibility  the  majority  leader  may 
move  to  that  nomination  and  the 
Scanlon  nomination  both  this  after- 
noon: is  that  correct? 

Mr.  DOLE.  That  is  correct. 

We  may  have  some  time  this  after- 
noon or  evening  waiting  on  House 
action  on  the  continuing  resolution 
and  also  the  reconciliation  matter. 

Mr.  MATTINGLY.  I  thank  the  ma- 
jority leader.  I  may  have  further  to 
say  later  with  reference  to  this  subject 
matter. 


RESOLUTION  TO  IMPROVE 
SENATE  PROCEDURES 

Mr.  BYRD.  Mr.  President,  Senator 
Dole  and  I  have  been  discussing 
Senate  Resolution  28.  star  print,  the 
resolution  to  improve  Senate  proce- 
dures. I  would  hope  that  early  next 
year  the  majority  leader  would  be  in  a 
position  to  move  to  take  up  that  reso- 
lution. It  is  a  resolution  which  has 
been  amended  in  the  Senate  Commit- 
tee on  Rules  and  Administration.  I 
had,  in  offering  the  resolution,  pro- 
posed several  rules  changes,  some  of 
which  would  be,  I  think,  very  impor- 
tant whether  or  not  the  Senate  even- 
tually votes  to  allow  TV  and  radio  cov- 
erage of  Senate  debate.  In  any  event, 
those  proposed  rules  changes,  in  my 
Judgment,  should  be  made.  And  I 
would  hope  that  we  could  have  a  time 
early  next  year  that  we  might  proceed 
at  least  to  begin  the  debate  on  Senate 
Resolution  28.  as  amended. 

As  amended,  S.  Res.  28  would  pro- 
vide for  a  trial  period  during  which 
preparations  would  be  made  and 
equipment  put  into  place  to  allow  TV 
and  radio  coverage  of  the  Senate.  The 
Rules  Committee  chose  to  amend  my 
resolution.  Senate  Resolution  28.  star 
print,  by  knocking  out  the  rules 
changes  and  just  providing  essentially 
for  the  trial  period  anent  TV  and  radio 
coverage. 

I  have  been  discussing  this  with  the 
distinguished  majority  leader.  Would 
he  at  this  time  be  prepared  to  give  the 
minority  leader  amd  other  interested 
Senators  on  both  sides  of  the  aisle  as- 
surance of  an  opportunity  to  debate 
the  TV  resolution  early  next  year?  I 


do  not  want  to  do  anything  at  this 
point  to  attempt  to  go  to  that  resolu- 
tion. I  could  offer  an  amendment  to 
the  adjournment  resolution  setting  a 
date  or  time  for  debate  on  this  resolu- 
tion next  year,  and  such  an  amend- 
ment to  the  adjournment  resolution 
would  not  be  debatable.  Of  course, 
there  could  be  other  things  happen 
that  would  be  debatable.  For  example, 
a  motion  to  refer  that  resolution  or 
commit  it  to  the  Appropriations  Com- 
mittee would  be  debatable. 

But  I  do  not  plan  to  make  any  such 
move.  I  only  hope  that  I  can  get  the 
assurance  from  the  distinguished  ma- 
jority leader  that  very  early  in  the 
next  session  the  Senate  will  have  an 
opportunity  to  debate  that  resolution. 

Mr.  DOLE.  Let  me  respond  by  indi- 
cating that,  as  the  Senator  knows,  we 
have  a  group,  headed  by  Senator  Arm- 
strong, of  four  Members  on  this  side 
who  have  been  meeting  with  Members 
on  the  Democratic  side  to  work  out 
some  of  the  problems  with  TV  and 
radio  coverage,  including  whether  or 
not  there  should  be  rules  changes. 
There  is  some  disagreement  on  that. 
There  was  some  hope  we  could  do  it 
before  adjournment  this  year.  We 
were  notified  by  the  distinguished 
Senator  from  Louisiana,  Senator  Long, 
that  he  would  have  to  object  to  that 
for  reasons  that  he  holds  very  strong- 
ly. We  also  looked  at  the  possibilities 
of  amending  the  adjournment  resolu- 
tion. Senator  Armstrong  did,  and  I  do 
not  believe  a  final  judgment  has  been 
made  on  that. 

But  it  would  be  my  hope  that,  in  any 
event,  we  could  bring  it  up  early  next 
year,  maybe  as  the  second  or  third 
order  of  business,  and  dispose  of  it 
before  or  immediately  after  the  so- 
called  Lincoln  day  recess  period. 

Mr.  BYRD.  Is  the  distinguished  ma- 
jority leader  indicating  that  he  will 
make  that  effort  early  next  year? 

Mr.  DOLE.  I  will;  in  fact.  I  am  will- 
ing to  make  an  effort  this  year,  but 
that  is  not.  I  do  not  think,  feasible  at 
this  point.  The  answer  is  yes. 

I  would  indicate,  though,  for  the 
record  that  there  is  a  difference  of 
opinion  on  whether  or  not  there 
should  be  rules  changes.  I  know  Sena- 
tor Armstrong  feels  we  just  ought  to 
proceed  with  TV  and  radio  coverage 
and  worry  about  the  rules  changes  in 
the  normal  course  of  events. 

My  own  view  is  that  there  might  be 
some  way  to  package  some  rules 
changes  with  radio  smd  TV  coverage.  I 
know  the  Senator  from  Tennessee 
[Mr.  Gore]  has  been  attending  those 
meetings. 

I  am  not  certain  where  that  group  fi- 
nally came  down.  But  the  answer  is 
yes.  We  will  give  early  consideration. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  I  hope  that 
the  ad  hoc  groups  that  have  been  ap- 
pointed on  both  sides  of  the  aisle  by 
the      distinguished      Senator      from 


Kansas  [Mr.  Dole]  and  this  Senator, 
respectively,  will  be  able  to  do  some 
work  during  the  break  in  preparation 
for  the  time  when  hopefully  the 
Senate  will  be  able  to  debate  this 
measure  early  in  the  second  session. 

I  have  assured  Senator  Long  that  I 
would  not  make  an  effort  to  amend 
the  adjournment  resolution,  and  he 
has  indicated  to  me  that  he  would  like 
to  discuss  the  matter  with  me  during 
the  break  perhaps,  and  I  look  forward 
to  that  discussion. 

I  appreciate  the  distinguished  major- 
ity leader's  assurance  that  this  resolu- 
tion will  be  called  up  early  during  the 
next  session. 

Mr.  President,  is  the  distinguished 
majority  leader  in  a  position  to  assure 
Senators  who  are  interested  in  debat- 
ing TV  in  the  Senate  that  there  will  be 
some  effort  made  before  the  Lincoln 
day  recess  begins? 

Mr.  DOLE.  That  would  be  my  hope. 
It  depends  on  what  may  happen  ahead 
of  that  time.  We  hope  to  have  Conrail 
up  when  we  come  back.  That  may  tjJie 
2  or  3  days,  or  2  or  3  weeks.  There  is 
no  way  to  judge.  We  are  trying  to.  I 
think  we  have  TV  in  the  Senate  as  the 
No.  2  post  right  now. 

Mr.  BYRD.  Then  will  the  distin- 
guished majority  leader  assure  this 
Senator  that  the  majority  leader  will 
call  up.  at  least  try  to  call  up.  Senate 
Resolution  28  immediately  following 
whatever  disposition  is  made  on  Con- 
rail,  if  Conrail  is  to  be  the  first  item? 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  keep  some  flexibility.  I  am  not 
certain  how  Gramm-Rudman  is  going 
to  fit  Into  the  activities  next  year. 
That  is  the  same  problem  we  are 
having  with  other  matters. 

If  we  get  locked  into  bringing  some- 
thing up,  as  the  distinguished  minori- 
ty leader  knows,  we  may  be  in  a  real 
bind. 

But  let  me  say  this:  I  want  to  get  it 
before  the  Senate  at  the  earliest  possi- 
ble time.  There  are  not  many  objec- 
tions left  on  our  side  of  the  aisle.  Sen- 
ator Armstrong  has  done  an  outstand- 
ing job  visiting  with  each  Senator. 

I  hope  we  can  move  to  it  immediate- 
ly after  the  disposition  of  Conrail. 

Mr.  BYRD.  I  can  understand  the 
practical  problems  that  may  prevent 
the  majority  leader  from  giving  me  a 
flat  assurance  at  this  moment  that 
this  will  be  the  No.  2  item  next  year. 
But  does  he  assure  me  that  he  will 
make  every  effort  to  make  it  the  No.  2 
or  the  No.  3,  or  something  that  comes 
along  that  will  come  before  the  Senate 
very  early  next  year? 

Mr.  DOLE.  Yes.  For  a  couple  of  rea- 
sons: first  of  all,  we  want  to  do  that; 
second,  if  we  do  not  do  it  early,  there 
are  going  to  be  some  who  do  not  want 
to  do  it  at  all  next  year.  If  we  get  into 
May.  June,  or  July,  there  will  be  argu- 
ments on  both  sides  that  the  year  is 
over,  we  are  near  the  election,  and  we 
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may  give  somebody  an  advantage.  If 
we  do  not  do  it  early,  as  I  have  indicat- 
ed to  Senator  Armstrong,  I  am  not 
certain  we  would  do  Jit  all  next  year. 
So  I  think  there  is  that  driving  force 

also. 

Mr.  BYRD.  Mr.  President,  I  know 
the  distinguished  majority  leader  is 
speaking  in  good  faith.  He  has  to  have 
some  flexibility  because  there  are 
other  items  of  great  importance.  And 
as  of  this  particular  point  in  time,  he 
cannot  foresee  all  the  problems.  I  do 
not  want  to  call  up  this  as  an  amend- 
ment to  any  measure.  I  do  not  want  to 
attempt  to  pull  any  fast  end  run  at 
this  time  because  in  the  event  that 
were  done,  then  we  might  incur  the 
opposition  not  only  of  the  majority 
leader  but  also  of  other  Senators  as 
well  who  might  otherwise  be  support- 
ive of  TV  in  the  Senate. 

I  am  happy  to  take  the  assurance  of 
the  distinguished  majority  leader,  in 
good  faith,  that  Senate  Resolution  28. 
TV  in  the  Senate,  will  be  brought 
before  the  Senate  very  early  next 
year.  I  know  he  is  trying  to  do  it  as 
early  as  February. 
I  thank  the  majority  leader. 


LOW-LEVEL  NUCLEAR  WASTE 
Mr.  DOLE.  Mr.  President,  one  of  the 
matters  that  we  need  to  discuss  before 
we  move  on  is  low-level  nuclear  waste. 
Senator  Glenn  just  indicated  he  had 
an  amendment.  He  will  not  offer  it. 
That  is  fine  because  without  his  con- 
currence, we  would  not  have  the  unan- 
imous-consent agreement.  That  is  why 
I  was  indicating  it. 

But  the  other  matter  is  how  we  dis- 
pose of  or  at  least  consider  the  request 
of  the  distinguished  Senator  from 
Oklahoma,  Senator  Boren,  with  refer- 
ence to  campaign  reform.  When  that 
matter  was  last  before  the  Senate,  on 
December  3,  1985,  there  was  a  vote  of 
84  to  7  not  to  table  the  amendment. 

So  the  amendment  is  still  pending 
under  the  unanimous-consent  agree- 
ment. The  question  was  when  it  would 
come  back  before  the  Senate.  As  I  in- 
dicated at  that  time,  January-some- 
thing. We  have  February  partially 
committed  to.  We  just  had  another  ex- 
ample of  that  with  TV  in  the  Senate. 
I  was  trying  to  provide  some  flexibil- 
ity because  I  also  believe  that  we 
should  have  reform  of  the  campaign 
financing  system,  but  I  must  say  I  am 
not  prepared  to  advocate  public  fi- 
nancing. That  is  what  we  are  going  to 
get  out  of  the  Rules  Committee  if  any- 
thing comes  out  there.  I  think  that  is 

a  bad  idea.  ,.  »  »v. 

So  there  may  be  merit  to  what  the 
Senator  from  Oklahoma  proposes  with 
some  modifications  because  there,  I 
think  you  have  discrimination  among 
PAC's.  The  early  PAC's  could  contrib- 
ute to  your  campaign.  Those  who  did 
not  would  not  be  permitted  under  the 
cap.  It  is  my  hope  that  we  might  be 


able  to  resolve  some  of  the  differences 
on  campaign  financing. 

Now  the  Senator  tells  me  that  as  op- 
posed to  December  3  he  wants  a  date 
certain.  I  indicated  also  on  December 
3,  and  we  explored  it  on  our  side  of  the 
aisle— that  we  might  want  to  go 
beyond  the  committee,  and  have  four 
Senators  on  each  side  or  whatever  try 
to  work  out  some  satisfactory  compro- 
mise if  possible  on  campaign  finance 
reform. 

I  am  still  prepared  to  do  that.  But  I 
wanted  the  distinguished  Senator 
from  Permsylvania,  Senator  Heinz,  to 
be  here  because  he  has  a  particular 
sensitive  role  in  campaign  finance,  and 
see  if  we  can  work  out  some  agreement 
with  the  Senator  from  Oklahoma. 
Otherwise,  there  would  not  be  any 
low-level  nuclear  waste  compact  come 
up  today.  That  is  a  matter  of  great  im- 
portance. So  I  hope  we  can  resolve  the 
matter  now. 

(Mr.     McCONNELL     assumed     the 
chair.) 

Mr.  BOREN.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
I  thank  the  leader. 
Of  course,  on  the  3d  of  December  we 
had  a  conversation  about  when  we 
might  return  to  the  campaign  reform 
amendment  which  was  not  tabled.  At 
that  time  I  asked  if  the  distinguished 
majority  leader  could  indicate  on  what 
date  we  could  return.  He  told  me  at 
that  time  he  could  not.  He  would  en- 
deavor to  try  to  get  back  to  it  as  soon 
as  possible.  He  intended  to  get  back  to 
the  subject.  But  as  reflected  in  our 
conversation  at  that  time,  he  was 
unable  to  give  me  a  date  certain. 

The  problem  the  Senator  suggests, 
when  we  were  talking  about  which  ve- 
hicle on  which  we  would  attach  this 
particular  amendment,  we  first  intend- 
ed to  attach  it  to  the  compact  of  free 
association,  the  Micronesia  compact. 
We  were  informed  by  the  leadership 
and  others  that  could  have  delayed 
that  piece  of  legislation.  It  was  very 
important  to  get  it  done  at  that  time. 
So  we  were  told  that  this  was  also  a 
very  live  vehicle.  There  were  serious 
problems.  There  was  also  a  piece  of 
authorizing   legislation,   or   transition 
legislation,  these  would  be  married  to- 
gether at  some  point  in  time,  and  a 
total  package  to  deal  with  the  subject 
had  to  be  enacted.  It  was  on  the  must 
list.  Therefore,  we  were  on  a  very  live 
vehicle. 

I  want  to  be  completely  reasonable 
with  the  majority  leader.  I  am  sure  he 
can  understand  having  been  given  this 
vehicle  and  having  not  had  the  amend- 
ment tabled,  the  campaign  reform 
amendment  Is  still  alive,  that  this  Sen- 
ator would  feel  constrained  to  object 
to  any  kind  of  a  movement  of  the 
package  of  bills  relating  to  this  subject 
unless  he  could  be  assured  that  we 
would  return  to  the  campaign  reform 
amendment  at  a  time  certain  or  not 
later  than  a  time  certain. 
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I  have  a  lot  of  sympathy  for  the 
problems  of  the  majority  leader.  I 
happen  to  be  one  of  those  in  this  body 
who  believes  in  the  leadership  being 
able  to  control  the  schedule  of  the 
Senate.  It  is  not  fair  for  Members  to 
make  unreasonable  demands  that 
would  impinge  upon  that  role.  But  I 
cannot  totally  give  away  the  thought 
of  the  legislation  to  which  the  cam- 
paign finance  amendment  would  be  at- 
tached. 

I  have  always  been  willing  to  accept 
the  amendment  of  the  distinguished 
majority  leader.  As  far  as  I  am  con- 
cerned, it  would  not  require  any  unani- 
mous-consent  request.   The   majority 
leader   could   simply   Indicate   to   me 
that  he  would  call  up  that  bill,  the 
campaign  reform  amendment,  S.  365. 
no  later  than  a  certain  date,  with  the 
full  range  of  flexibility  to  the  majority 
leader  for  when  he  would  call  it  up. 
We  come  back  from  a  recess  on  April  8 
and  he  could  call  it  up  on  April  15.  He 
could  say  that  we  would  stay  on  it  a 
reasonable  length  of  time.  If  we  were 
not    able    to    complete    action,    the 
amendment  of  the  Senator  from  Okla- 
homa would  be  subject  to  a  tabling 
motion   because   3   days  would   have 
passed. 

If  it  were  passed,  it  would  be  subject 
to  unlimited  amendment.  The  Senator 
from  Pennsylvania  has  indicated  he 
would  offer  amendments.  I  am  sure 
there  would  be  many  others  who 
would  offer  amendments. 

I  understand  the  majority  leader 
cannot  commit  to  me  to  stay  on  that 
matter  until  It  was  completed.  If  he 
were  In  a  situation  that  might  take  2 
or  3  weeks.  I  certainly  would  not  want 
to  tie  the  hands  of  the  majority 
leader.  But  if  he  could  assure  me  that 
he  would  call  that  measure  back  up 
before  us,  it  would  automatically  mean 
that  my  amendment  would  be  the 
pending  business,  say,  no  later  than 
April  15,  or  if  the  majority  leader 
wants  to  suggest  any  other  date.  It 
would  be  satisfactory. 

I  hope  we  can  reach  an  agreement 
before  then.  We  may  end  up  with  a 
campaign  reform  package  that  would 
have  broad,  bipartisan  support  that  we 
could  pass  and  hopefully  this  Issue 
would  be  moved  by  whatever  date  Is 
set.  This  Senator  would  just  want  to 
set  a  date  on  which  it  would  be  called 
up.  Certainly,  a  personal  commitment 
on  that  would  satisfy  me.  Then  I 
would  want  us  to  stay  on  it  a  reasona- 
ble period  of  time,  either  until  it  is  dis- 
posed of  or  2  calendar  days. 

This  Senator  would  understand  that, 
the  Senator  from  Kansas  would  also 
have  to  consider  other  Senate  busi- 
ness. This  Senator,  however,  does  not 
want  to  give  away  the  vehicle.  There 
are  10  cosponsors  of  this  amendment. 
I  do  hope  the  majority  leader  could 
give  us  the  assurance  that  he  would 
call  it  up  at  a  certain  date  and  give  us 
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a  reasonable  period  of  time  on  It  In  at- 
tempting to  finish  it. 

Mr.  DOLE.  Mr.  President,  soing 
back  to  December  3.  maybe  right  after 
the  vote  was  not  a  good  time  to  try  to 
work  out  an  agreement.  The  Senator 
asked  me  If  I  would  be  willing  to  bring 
it  back  in  the  next  session.  I  said  yes. 
But  now  he  is  suggesting  that  we  do  It 
by  mid-April,  with  the  session  prot>- 
ably  going  to  last  until  October. 

Again,  I  do  want  comments  from  the 
Senator  from  Pennsylvania,  but  it  Is 
my  hope  that  we  can  work  out  a  bipar- 
tisan package  within  or  without  the 
Rules  Committee.  mayt)e  with  just  the 
Rules  Committee  giving  its  blessing.  If 
not,  maybe  there  would  be  enough  on 
either  side  to  have  a  sut}stitute  or 
somehow  agree  with  all  parties  or  a 
majority  that  we  need  to  do  certain 
things.  We  do. 

I  am  not  certain  the  Rules  Commit- 
tee would  have  time  to  fashion  a  com- 
promise which  would  indicate  what 
they  might  have  in  mind  by  mid-April. 

I  have  asked  the  distinguished  Sena- 
tor from  Pennsylvania  if  he  would 
object  if  I  would  say  that  by  not  later 
than  June  1,  we  would  return  to  this 
matter  and  set  aside  a  couple  of  legis- 
lative days  for  consideration  In  the 
hope  that  we  might  have  an  agree- 
ment by  that  time  by  which  it  would 
be  disposed  of.  I  would  like  to  hear 
from  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  have 
listened  to  the  discussion  with  some- 
what mixed  emotions  because  when 
we  were  considering  the  Boren  amend- 
ment earlier  I  heard  our  leader  make  a 
commitment  to  do  his  best  to  return  to 
this  and  other  campaign  reform  issues 
in  the  coming  session.  That  was  appar- 
ently acceptable  to  the  Senate.  That 
was  my  impression.  The  record  leaves 
no  impression  to  the  contrary,  but 
that  that  was  acceptable  to  the  Sena- 
tor from  Oklahoma. 

I  am  somewhat  constrained  to  say 
this  has  the  appearance  of  changing 
the  rules  in  the  middle  of  the  game  or 
taking  a  second  bite  at  the  apple.  I  do 
not  like  to  see  a  commitment  by  our 
leader  in  a  sense  questioned  by  some- 
body coming  back— I  will  say  this  of 
anybody  coming  back— saying  that 
they  want  different  treatment  of  what 
in  the  judgment  of  many  of  us  was 
clearly  understood  and  by  implication 
agreed  to. 

It  is  this  Senator's  view  that  the 
Senate  should  consider  campaign 
reform  in  the  coming  session.  I  think 
it  is  important  for  us  to  do  so.  I  know 
the  Senator  from  Oklahoma  feels  It  Is 
Important  to  do  so. 

It  seems  to  me  that  there  is  an  obvi- 
ous problem,  that  we  need  to  give  the 
Senate  Committee  on  Rules  and  Ad- 
ministration the  appropriate  amount 
of  time  to  do  their  job. 

I  am  at  something  of  a  disadvantage 
because  as  I  look  around  the  floor,  the 
chairman  of  the  Rules  Committee  is 
not  here.  The  Rules  Committee  is  de- 
cidedly underrepresented.  I  do  not  feel 


comfortable  agreeing  to  any  kind  of 
date  certain  without  the  Rules  Com- 
mittee being  consulted. 

If  I  find  tv.at  there  is  a  sentiment  to 
agree  to  a  date  certain.  I  would,  for 
those  reasons,  feel  at  this  point  con- 
strained to  object  to  any  unanimous- 
consent  request  for  such  a  date  cer- 
tain. 

It  may  l)€  that  we  could  agree  on  a 
date  certain,  but  I  do  not  see  how  we 
could  do  it  at  this  moment. 

Mr.  BOREN.  Mr.  President.  I  have 
listened  very  closely.  The  Senator 
from  Oklahoma  certainly  thought  we 
would  come  back  to  this  matter  at  a 
time  certain  on  December  3.  The  Sena- 
tor from  Oklahoma  also  knows  that 
there  was  a  vehicle.  We  were  promised 
that  we  would  have  an  opportunity  to 
put  our  amendment  on  a  very  live  ve- 
hicle as  opposed  to  a  dead  horse. 
Every  Senator  on  this  floor  under- 
stands the  difference.  There  was  not  a 
Senator  on  this  floor  that,  if  he  or  she 
had  an  amendment  that  was  Impor- 
tant to  that  Senator  and  they  were 
able  to  attach  it  to  a  given  vehicle, 
would  then  give  away  the  vehicle.  This 
Senator  was  perfectly  content  when 
the  majority  leader  could  not,  on  De- 
cember 3.  promise  a  date  on  which  we 
would  return  to  it.  but  this  Senator 
rested  with  the  knowledge  that  his 
amendment  was  on  a  package  of  bills 
that  were  important  to  be  moved. 

So  it  was  the  assumption  of  the  Sen- 
ator from  Oklahoma  that,  ultimately, 
we  would  return  to  the  matter  be- 
cause, ultimately,  the  Senate  would 
need  to  return  to  the  question  of  low- 
level  radioactive  waste.  So.  of  course, 
the  Senator  from  Oklahoma,  knowing 
his  rights,  that  would  be  the  situation, 
that  the  Senator  would  have  another 
opportunity  to  determine,  if  we  could 
get  back  to  this  matter  at  a  date  cer- 
tain, that  the  Senate  would  move  to 
that  legislation. 

I  have  great  respect  for  the  Senator 
from  Kansas  [Mr.  Dole}.  I  have  great 
respect  for  his  legislative  ability.  I 
have  served  on  the  committee  which 
he  chaired.  I  have  learned  a  great  deal 
from  him. 

I  see  the  distinguished  Senator  from 
South  Carolina  on  the  floor,  the  dis- 
tinguished Senator  pro  tempore  [Mr. 
Thurmond].  I  have  learned  a  great 
deal  from  him.  I  respect  them.  We 
have  utilized  the  rules  to  try  to  make 
sure  that  the  things  In  which  we  l)e- 
lieve  are  fairly  treated. 

This  Senator  Is  being  asked  to  do 
something  else  now.  to  give  away  a  ve- 
hicle, a  package  of  bills  on  which  we 
deliberately  put  our  amendment.  We 
deliberately  put  our  amendment  on 
this  particular  measure  because  we 
knew  there  was  going  to  be  a  series,  a 
whole  package  of  these,  in  legislation 
that  would  have  to  be  married  togeth- 
er. This  Senator  would  certainly  not 
be  willing  to  give  away  the  vehicle. 
This  Senator  would  have  to  object.  I 
understand  It  will  cause  problems.  The 
Senator  from  Oklahoma  would  have 


to  object  to  the  unanimous-consent  re- 
quest that  would  give  away  his  vehicle. 

I  do  not  think  there  is  a  single 
Member  of  100  Members  of  the  Senate 
who  would  not  object  to  giving  away  a 
vehicle  to  which  he  had  succeeded  in 
attaching  an  amendment  without  any 
promise  whatsoever  that  we  would 
now  return  to  the  vehicle  which 
would,  by  the  way,  lose  Its  importance 
as  a  vehicle  other  than  for  the  amend- 
ment Itself.  There  would  be  nothing 
pushing  us  to  return  to  it.  We  have 
disposed  of  these  other  problems.  This 
Senator  would  have  to  object  on  that 
basis. 

The  distinguished  chairman  of  the 
Rules  Committee  has  said  he  plans  to 
move  very,  very  early,  after  we  return 
from  recess,  to  additional  hearings.  He 
is  talking  about  this  matter.  This  Sen- 
ator has  said  that  as  far  as  he  is  con- 
cerned, he  will  accept  the  personal 
commitment  of  the  majority  leader 
without  our  having  to  ask  for  a  unani- 
mous-consent request.  But  if  the  dis- 
tinguished majority  leader  would  Just 
tell  me  that  no  later  than  a  certain 
date,  which  does  not  set  a  date  certain. 
Just  says  no  later  than  an  outside  date, 
we  would  return  to  this  matter  and 
make  it  the  pending  business,  that  we 
would  stay  on  it  either  until  we  finish 
it  or  a  reasonable  period  of  time— I  am 
not  asking  the  majority  leader  to 
commit  to  until  we  finish  it,  say  a 
couple  of  csdendar  days. 

I  understand  the  majority  leader  has 
to  push  on  to  other  things.  Of  course, 
if  the  Senate  started  attaching  it,  we 
have  some  subjects  around  here.  A 
former  Member  of  the  Senate,  Mr. 
Magnuson,  once  cataloged  how  many 
times  we  have  discussed  abortion  and 
busing  and  we  could  face  the  issue  of 
campaign  financing  every  time  we 
move.  This  Senator  does  not  want  to 
do  that. 

I  ask  the  distinguished  majority 
leader  again.  I  hope  he  understands 
what  I  am  trying  to  say.  The  Senator 
from  Oklahoma  is  trying  to  be  reason- 
able. He  did  not  push  for  a  date  cer- 
tain on  the  third  of  December  because 
he  still  had  this  vehicle.  The  vehicle  Is 
this  amendment  on  a  package  of  vehi- 
cles that  is  important  and  needs  to  be 
dealt  with.  If  we  are  going  to  give  the 
vehicle  away,  I  am  willing  to  move. 

The  Senator  from  South  Carolina 
[Mr.  Thurmond]  and  the  Senator 
from  Washington  [Mr.  Evans]  are  on 
the  floor.  I  am  willing  to  accommodate 
those  Senators  and  their  needs.  I 
would  be  very  happy  to  give  flexibility. 
But  I  also  want  to  see  us  act  on  this  In 
enough  time  next  year  that  the  House 
would  have  time  to  act.  I  think  It  is 
very  important.  If  we  wait  then  until 
the  next  election  cycle,  it  is  going  to 
be  too  late  again.  This  bill  I  have  in- 
troduced does  not  apply  until  the  1988 
election  cycle  anyway.  If  we  wait  until 
after  the  1986  elections  until  we  act. 
they  will  say  you  cannot  apply  it  to 
the  next  election  cycle  and  we  will 
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have  to  wait  until  the  1990  election 
cycle.  So  I  do  not  want  to  get  into 
that. 

I  hope  if  the  distinguished  leader— 
we  come  back  on  the  8th  of  April,  we 
go  bacit  out  on  recess  again  until  the 
25th  of  May.  this  would  really  stretch 
it. 

I  have  indicated  if  we  are  not 
making  progress— and  I  am  going  to 
watch  to  see  if  progress  is  made  in  the 
Rules  Committee  and  elsewhere  and  if 
we  are  not  making  progress— I  will 
begin  to  move  as  early  as  March.  If  we 
are  not  making  progress— this  Senator 
is  interested  in  progress,  a  bipartisan, 
reasonable  approach  as  the  majority 
leader  has  said.  I  am  optimistic.  The 
majority  leader  himself  has  said  we 
can  work  something  out  on  this.  We 
may  end  up  getting  something  the 
Senator  from  Pennsylvania  and  the 
Senator  from  Oklahoma  can  both  be 
for.  I  shall  be  very  happy  if  that  can 
be  done. 

If  the  Senator  from  Kansas  can  Just 
indicate  to  this  Senator  that  he  would 
like  to  see  it  done  no  later  than— I 
have  said  the  15th  of  April.  Certainly 
no  later  than  the  end  of  April.  I  would 
be  willing  to  say  no  later  than  the 
period  that  we  are  talking  about  here 
between  those  two  recesses,  the  April 
recess  and  the  May  recess,  during  that 
period  of  time. 

I  would  not  consider  waiting  until 
the  last  day  to  do  It.  That  would  not 
be  appropriate  because  we  would  not 
have  time  then.  If  the  distinguished 
majority  leader,  during  that  period  of 
time  at  the   latest,   would  call  that 
matter  up  before  the  Senate,  make  It 
the  pending  business  and  give  us  at 
least  2  calendar  days  to  work  on  it  or 
until  we  can  complete  It— it  might  not 
take  2  full  calendar  days— this  Senator 
would  be  satisfied  and  not  make  an  ob- 
jection to  consideration  of  the  author- 
izing legislation  or  any  of  the  compact 
legislation  or  to  the  foldlng-ln  of  the 
provisions  relating  to  low-level  radio- 
active waste.  Even  those  provisions  In 
655  can  be  put  In  some  other  bill,  so 
far  as  this  Senator  is  concerned,  and 
considered. 

If  the  distinguished  majority  leader 
could  simply  make  that  commitment 
to  me.  this  Senator  would  be  satisfied 
with  It  and  not  press  for  a  unanimous- 
consent  request. 

Mr.  DOLE-  Mr.  President,  we  have  a 
time  problem.  I  would  rather  not 
debate  the  bill  today  because  we  are 
going  to  have  low-level  nuclear  waste 
compacts  agreed  to  by  the  House. 
They  are  now  considering  the  continu- 
ing resolution.  I  am  not  sure  how  long 
they  will  stay  around  after  that,  hope- 
fully long  enough  to  pass  the  reconcili- 
ation conference  report.  I  am  pre- 
pared. If  we  cannot  get  an  agreement, 
to  just  forget  it  or  pull  out  the  Okla- 
homa-Kansas compact  and  go  ahead 
and  pass  the  others.  There  Is  no  need 
to  punish  the  other  States  because  the 
Senator  from  Oklahoma  feels  that  the 
campaign  finance  reform  Is  more  Im- 


portant than  dealing  with  low-level 
nuclear  waste.  That  Is  a  judgment  he 
has  made. 

There  are  plenty  of  opportunities  to 
bring  up  campaign  finance  reform. 
There  Is  more  than  one  Senator  con- 
cerned about  campaign  finance  reform 
in  this  body.  We  are  prepared  to  try  to 
work  something  out,  but  I  have  to  get 
agreement  on  both  sides.  If  we  cannot 
get  agreement,  let  us  Just  say  we  are 
not  going  to  get  the  agreement  so  we 
can  go  on  with  something  else. 

Mr.  BOREN.  The  distinguished  Sen- 
ator from  Kansas  said  a  while  ago  he 
Is  prepared  to  talk  about  the  1st  of 
June.  The  Senator  from  Oklahoma 
Just  noted  that  we  are  In  recess  until 
then.  If  we  could  bring  It  up  prior  to 
the  May  recess.  The  Senator  from 
Oklahoma  has  moved  from  the  1st  of 
March  to  the  15th  of  April. 

Mr.  DOLE.  He  has  moved  from  the 
next  session,  which  he  agreed  to  on 
December  3.  to  now  the  first  few 
weeks  we  are  back.  He  has  not  moved 
the  other  way. 

Mr.    BOREN.    The    Senator    from 
Kansas  knows  that  is  not  the  fact. 
Mr.  DOLE.  That  is  what  the  Record 

says. 

Mr.  BOREN.  The  Senator  from 
Oklahoma  is  not  willing  to  give  away  a 
vehicle  on  which  the  distinguished 
Senator  from  Kansas  said  we  could 
attach  this. 

Mr.  SIMPSON.  Mr.  President,  would 
the  Senator  yield  for  a  question? 
Mr.  BOREN.  In  Just  a  moment. 
The  Senator  from  Oklahoma  Is  very 
happy  to  allow  this  to  proceed.  The 
Senator  from  Oklahoma  Is  not  holding 
up  anything.  But  If  the  vehicle  on 
which  we  were  promised  we  would 
have  an  opportunity  to  attach  this— 
we  were  told  this  was  a  live  vehicle.  It 
was  on  the  "must"  list.  The  Senator 
from  Kansas  has  said  he  would  try  to 
return  to  this  next  year. 

That  is  perfectly  fine  If  we  know  we 
have  a  vehicle  that  Is  alive.  But  once 
we  allow  these  other  things  to  move, 
we  have  that  vehicle  no  more.  The 
Senator  from  Oklahoma  Is  very  happy 
to  give  the  Senator  from  Kansas  full 
flexibility  about  this  matter.   But  I 
think  the  Senator  from  Oklahoma  Is 
making  the  very  minimal  requirement 
that  any  Senator  would  make  under 
the  circumstances  In  saying  that  we 
would  like  to  have  assurance  that  the 
majority  leader  will  call  this  matter 
back  up.  I  am  not  requiring  we  stay 
until  we   finish.   Every   Senator  can 
offer  every  amendment  they  want  to 
offer  to  it.  If  the  Senator  from  Kansas 
cannot  complete  action  on  It^  he  has 
other  responslbllltles-thls  Senator  re- 
spects those-he  can  simply  pull  the 
matter  down  after  a  reasonable  period 
of  time.  The  Senator  is  willing  to  do 
that.  But  the  Senator  will  be  con- 
strained to  object  to  taking  up  any  of 
the  measures,  the  authorizing  measure 
or  any  of  the  compacts,  the  Senator 
will  object  to  this  full  range  of  bill 


numbers  if  he  Is  not  given  some  assur- 
ance that  his  vehicle  will  not  have 
been  disposed  of.  I  think  that  Is  a  very 
reasonable  request. 

I  would  be  happy  to  yield  to  the  Sena- 
tor from  Wyoming  for  a  question. 

Mr  SIMPSON.  Mr.  President.  I  have 
entered  Into  this  discussion  In  days 
past.  It  seems  extraordinary  to  me  that 
the  Senator   from   Oklahoma  Is   not 
hearing  what  the  majority  leader  Is 
saying,  and  that  Is  that  we  will  have 
this  Issue  on  the  floor  of  the  Senate.  I 
do  not  know  what  could  be  more  direct 
or  more  honest.  If  the  Senator  from 
Oklahoma  does  not  believe  that,  then  It 
strains  my  knowledge  of  who  he  Is  and 
what  he  does.  That  is  what  the  majori- 
ty leader  has  promised.  Is  that  not  the 
case?  It  Is  the  case  In  the  Record  on 
December  3.  It  Is  In  the  Record  today. 
What  more  Is  It  that  the  majority  lead- 
er can  tell  the  Senator  from  Oklaho- 
ma? „  ^. 

Mr.  BOREN.  Well,  he  can  tell  the 
Senator   from   Oklahoma   an   ending 
date:  that  he  will  bring  It  up  before  a 
certain  period  of  time.  The  reason  for 
that  Is  the  Senator  from  Oklahoma  Is 
perfectly  willing  to  have  a  statement 
of  feeling  by  the  majority  leader  that 
he  hopes  to  return  to  this  next  year, 
which  Is  what  he  said  on  C>ecemt>er  3. 
I  certainly  believe  that.  I  accept  the 
word  of  the  Senator  from  Kansas.  But 
now  the  Senator  from  Oklahoma  is 
being  asked  to  give  away  the  vehicle. 
As  long  as  the  vehicle  Is  there,  push- 
ing us  to  bring  back  this  particular 
measure,  the  Senator  from  Oklahoma 
does  not  express  much  concern.  But 
this  Senator  will  say  again— and  I  do 
not  want  to  be  quarrelsome  about  It.  I 
am  not  quarreling  with  my  good  friend 
from  Wyoming.   I   am   certainly   not 
quarreling  with  the  distinguished  ma- 
jority leader 

Mr.    SIMPSON.   Will   the   Senator 

yield? 

Mr.  BOREN  [continuing!.  For  whom 
this  Senator  has  great  affection  and 
regard.  All  I  am  saying  is  I  know  the 
Senator  from  Wyoming.  He  Is  a  person 
who  fights  for  his  convictions.  I  do  not 
believe  that  the  Senator  from  Wyo- 
ming would  give  up  the  vehicle  on 
which  he  was  told  to  attach  his 
amendment  because  there  were  a 
whole  bundle  of  bills  that  had  to  be 
married  together  and  that  that  was  a 
live  bill  number.  l)ecause  all  these 
were  going  to  move  together,  they 
were  going  to  be  married  together  and 
move.  I  do  not  believe  he  would  give 
up  that  vehicle.  This  Senator  is  sorry. 
but  I  simply  believe  that  we  cannot 
afford  to  put  this  off. 

The  Senator  from  Kansas  has  said 
the  1st  of  June.  We  are  going  to  be  In 
recess  another  2  weeks  prior  to  that. 
The  Senator  from  Oklahoma  simply 
said  I  accept  what  the  Senator  from 
Kansas  has  said.  If  he  would  just  say 
we  will  deal  with  it  before  we  go  out 

for  that  May  recess,  which  is  virtually 
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the  same  thing  he  was  talking  about, 
that  would  give  us  time  when  we  come 
back  from  the  May  recess  to  take  some 
action.  The  House  would  then  have 
time  to  work  on  this  matter. 

I  understand  the  problems.  I  had 
wanted  to  bring  it  up  before  we  went 
out  in  April.  The  Senator  from  Kansas 
has  said  to  me— he  was  talking  about 
all  the  pressures  he  is  under.  I  respect 
that.  We  have  heard  about  TV  in  the 
Senate.  We  have  heard  about  Conrail 
in  the  Senate.  The  Senator  from  Okla- 
homa wants  to  be  reasonable  about  it. 

Mr.  SIMPSON.  Will  the  Senator 
yield  for  another  question? 

Mr.  BOREN.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  SIMPSON.  The  Senator  is  well 
aware  that  37  States  are  critically  af- 
fected by  this  transitional  legislation. 

The  Senator  asked  the  Senator  from 
Wyoming  what  he  would  do  if  he  were 
involved  in  the  same  situation.  I  could 
tell  the  Senator  what  I  have  done  in 
the  past,  which  is  more  than  rhetoric. 
When  our  good  colleague  from  West 
Virginia  was  majority  leader  and  told 
me  that  we  would  hear  something  of 
mine  or  bring  it  to  the  floor,  he  kept 
every  single  commitment  to  do  that. 
That  is  what  this  majority  leader 

Mr.  BOREN.  That  is  what 

Mr.  SIMPSON.  May  I  just  finish  the 
question,  please.  I  have  just  a  critical 
one  for  the  Senator.  I  am  saying  that  I 
would  then  have  believed  the  majority 
leader,  and  I  would  under  any  circum- 
stances in  this  place.  But  I  say  to  the 
Senator,  we  can  leave  the  Senator 
with  a  vehicle.  Indeed,  we  can.  It  will 
be  the  Senator's  vehicle.  He  will  have 
the  fate  of  it  in  his  hands.  It  is  S.  655, 
which  is  the  compact  that  applies  to 
Arkansas.  Iowa,  Kansas,  Louisiana, 
Minnesota.  Missouri,  Nebraska,  North 
Dakota,  and  Oklahoma  to  enter  into 
the  central  interstate  low-level  radio- 
active waste  compact.  That  is  the  Sen- 
ators  vehicle. 

He  will  have  many  allies  In  that 
cause,  and  we  will  go  forward  with  our 
business  today  while  the  House  awaits 
the  work  product  and  soon  will  go  out. 
If  the  Senator  from  Oklahoma  wishes 
to  have  that  responsibility,  I  say  he 
will.  If  he  wants  to  allow  us  to  go 
ahead  and  take  care  of  the  other 
States  in  the  United  States  who  have  a 
critical  problem  as  of  January  1,  I 
would  hope  that  he  might  defer  on 
that  basis.  If  not,  then  the  Senator 
has  his  vehicle.  It  is  here.  It  is  S.  655. 
In  fact,  that  is  all  the  Senator's  vehi- 
cle ever  was.  And  he  would  still  have 
that  option  in  its  purest  form.  I  think 
it  is  critical  to  remember  where  exact- 
ly we  are. 

Mr.  BOREN.  The  Senator  from 
Oklahoma  understands  that.  The  Sen- 
ator from  Oklahoma  is  willing  to 
accept  that  responsibility.  I  am  per- 
fectly willing  to  accept  that  responsi- 
bility. I  think  the  Senator  has  made  a 
Very  open  and  aboveboard  offer,  and  I 


have  shown  great  flexibility  in  what  I 
am  willing  to  accept.  I  am  absolutely 
willing  to  accept  the  word  of  the  Sena- 
tor from  Kansas.  The  senator  does 
not  need  a  unanimous-consent  agree- 
ment. If  the  Senator  from  Kansas  tells 
me  that  he  will  call  that  bill  back  up 
sometime  prior  to  our  going  out  for 
the  May  recess,  which  is  in  essence 
what  he  said  just  a  minute  ago.  and  let 
us  be  on  it  for  a  reasonable  period  of 
time,  this  Senator  accepts  that.  I  un- 
derstood it  was  the  Senator  from 
Pennsylvania  who  was  going  to  object 
perhaps.  I  hope  that  he  would  not  be- 
cause that  gives  us  plenty  of  time.  I 
am  very  optimistic  that  the  Senator 
from  Pennsylvania  and  the  Senator 
from  Oklahoma  and  a  lot  of  others 
who  are  interested  in  the  subject  could 
get  together  in  the  meantime  and 
work  out  something  we  can  all  be  per- 
haps very  enthusiastic  about.  The  Sen- 
ator from  Oklahoma  and  the  Senatcr 
from  Pennsylvania  have  done  that  on 
a  number  of  occasions  in  the  Finance 
Committee  where  we  found  ourselves 
allies  on  a  number  of  matters.  I  realize 
that  we  are  here  at  the  end  of  the  ses- 
sion. It  has  been  a  very  hard  and 
stressful  session  and  tempers  tend  to 
flare  and  we  tend  to  get  into  rather 
short-fuse  situations  in  terms  of  our 
moods.  The  Senator  from  Oklahoma 
does  not  desire  to  contribute  to  that  in 
the  least. 

The  Senator  is  perfectly  willing  to 
accept  the  word  of  the  Senator  from 
Kansas  if  he  will  just  simply  say  to  the 
Senator— it  does  not  require  unani- 
mous consent.  I  have  know  the  Sena- 
tor from  Kansas  long  before  I  came  to 
the  U.S.  Senate.  I  have  the  greatest 
regard  for  him  and  respect  for  him 
and  warm  personal  friendship.  I  cer- 
tainly will  be  glad  to  accept  the  word 
of  the  majority  leader  that  he  will 
return  to  this  matter,  call  it  back  up, 
bring  it  before  the  Senate.  I  do  not 
want  to  put  him  in  any  box  about 
having  to  stay  on  it  until  it  is  disposed 
of,  if  that  becomes  a  time  problem. 

So  the  Senator  from  Oklahoma  feels 
that  he  has  made  a  very  reasonable, 
about  a  third  counterproposal,  I  will 
say,  in  response  to  the  legitimate  con- 
cerns of  the  Senator  from  Kansas 
about  scheduling.  The  Senator  is  per- 
fectly willing  to  accept  his  personal 
commitment  if  he  chooses  to  give  it. 
Otherwise,  I  see  no  point  in  discussing 
it  further,  if  the  Senator  from  Kansas 
does  not  wish  to  give  that  commit- 
ment. 

The  Senator  from  Oklahoma  will 
object  to  the  consideration  of  any  of 
these  numbers.  There  it  is. 

Mr.  SIMPSON.  Will  the  Senator 
yield  for  another  question?  The  only 
vehicle  the  Senator  ever  had  in  this 
whole  situation  was  S.  655.  Is  that  not 
correct? 

Mr.  BOREN.  That  is  not  correct. 

Mr.  SIMPSON.  It  is  correct  in  the 
Record. 


Mr.  BOREN.  It  is  not  correct.  It  may 
be  correct  in  the  Record,  but  we  have 

a  lot  of  conversations 

Mr.  SIMPSON.  That  is  the  best 
thing  we  can  use— the  Record. 

Mr.  BOREN.  Mr.  President,  if  I 
might  respond  to  the  Senator 

Mr.  SIMPSON.  Yes. 

Mr.  BOREN  [continuing].  Of  course 
we  have  what  is  in  the  Record,  but  we 
also  have  conversations  that  occur 
around  here.  And  I  think  if  we  call  the 
distinguished  Senator  from  Mississippi 
[Mr.  Stennis]  and  the  distinguished 
Senator  from  Arizona  (Mr.  Gold- 
water)  to  the  floor,  they  would  be 
happy  to  report  conversations  that  we 
had,  as  the  Senator  from  Oklahoma 
will.  This  Senator  believes  in  operat- 
ing in  good  faith. 

This  Senator  accepts  the  word  of 
other  Senators  and  the  understand- 
ings of  other  Senators. 

I  see  that  the  Senator  from  Idaho  is 
on  the  floor.  I  know  that  at  some  par- 
ticular period  of  time,  he  was  in  at 
least  a  very  small  portion  of  those  dis- 
cussions, as  the  chairman  of  the  com- 
mittee. 

It  was  explained  to  the  Senator  from 
Oklahoma  that  there  were  a  whole 
series  of  issues  dealing  with  low-level 
radioactive  waste;  that  there  was  an 
authorizing  bill;  that  there  was  a 
House  bill  number;  that  there  were  a 
series  of  Senate  bill  numbers;  that 
there  was  a  series  of  regional  com- 
pacts, and  that  it  was  the  intent  of  the 
leadership  to  bring  all  those  back  to- 
gether at  a  certain  point;  that  before 
the  whole  matter  was  disposed  of  ef- 
fectively, a  whole  package,  a  whole 
bundle,  would  be  put  together  and  en- 
acted into  law;  that,  therefore,  we 
would  have  the  ability  to  prevent  that 
bundle  from  going  forward,  to  deal 
with  this  whole  problem  as  we  would 
on  that  piece  of  legislation. 

I  hope  we  can  work  it  out.  I  do  not 
know  that  we  need  to  discuss  it  any 
further.  I  am  perfectly  willing  to  rely 
upon  the  word  of  the  distinguished 
Senator  from  Kansas. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOREN.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  Perhaps  when  I  am  fin- 
ished, he  will  not  be  glad  he  yielded, 
and  I  apologize  for  that  in  advance. 

I  remember  the  portions  of  the  dis- 
cussions in  which  I  was  involved  with 
respect  to  what  the  Senator  from 
Oklahoma  would  do  rather  than 
attach  it  to  the  compact.  I  happen  to 
be  the  chairman  of  the  committee 
that  had  both  the  compact  and  the 
initial  jurisdiction  over  this  low-level 
nuclear  waste  matter. 

I  was  trying  to  get  it  off  the  com- 
pact. In  the  discussions  that  I  recall,  it 
was  suggested  that  the  Senator  from 
South  Carolina  was  vitally  interested 
in  this  subject  matter  and  was  willing 
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that  it  be  attached  to  one  of  the  com- 
pact measures.  In  no  part  of  the  dis- 
cussion in  which  I  took  part  was  it 
mentioned  that  it  would  attach  to  the 
whole  package.  If  there  was  a  differ- 
ent understanding  or  a  different  con- 
versation, it  is  not  an  understanding 
the  Senator  from  Idaho  had,  nor  was 
it  in  a  conversation  of  which  I  was 
part. 

Mr.  BOREN.  I  appreciate  what  the 
distinguished  chairman  has  said,  and  I 
am  not  sorry  I  yielded  to  him. 

I  understand  that  this  amendment 
would  not  be  attached  to  each  part  of 
it.  My  understanding  was  that  for  us 
to  have  an  effective,  comprehensive 
solution  to  this  problem,  all  these 
measures  would  have  to  be  enacted 
and  pulled  together,  and  therefore,  by 
attaching  it  to  any  one  of  them,  we 
would  be  in  a  position  to  prevent 
movement  on  a  solution  of  this  prob- 
lem. 

A  moment  ago,  the  distinguished 
majority  leader  mentioned  the  1st  of 
June.  He  mentioned  that  he  would  be 
willing  to  say  that  he  would  call  this 
matter  back  up  prior  to  the  1st  of 
June.  I  suppose  the  Senator  from 
Oklahoma  is  arguing  about  semantics, 
because  we  will  be  in  recess  for  a  week 
prior  to  that,  and  obviously  the  Sena- 
tor from  Kansas  is  not  going  to  call  it 
up  when  we  are  in  recess.  The  Senator 
from  Oklahoma  will  be  happy  to 
accept  what  the  distinguished  majori- 
ty leader  just  said. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BOREN.  I  yield. 
Mr.  HEINZ.  There  are  a  number  of 
issues  that  I  think  we  should  get  on 
the  table  if  we  are  going  to  talk  about 
anything  like  a  date  certain  for  the 
Senator's  amendment.  I  said  earlier 
that  I  was  not  necessarily  opposed  to 
it  but  that  we  had  to  have  a  number  of 
uncertainties  addressed. 

Let  me  ask  the  Senator  this:  Were 
there  to  be  an  agreement,  whether  it 
is  informal  or  a  unanimous  consent  re- 
quest, would  the  Senator  also  be  will- 
ing to  agree  that  if  we  take  up  the 
Boren  amendment  in  some  other  con- 
text between  now  and  then,  or  if  the 
Rules  Committee  reports  campaign 
reform  legislation  and  the  Senator  has 
his  opportunity  to  debate  the  Boren 
amendment,  as  an  amendment  or  as 
part  of  such  campaign  reform,  what- 
ever agreement  would  have  been 
reached  would,  in  effect,  have  been 
overtaken  by  events  and  would  have 
been  discharged?  Would  he  agree  to 
that  principle,  in  principle? 

Mr.  BOREN.  Yes.  In  response  to  the 
Senator  from  Pennsylvania,  let  me  say 

As  the  Senator  knows,  when  this  bill 
number  is  called  back  up  and  the  cam- 
paign reform  amendment  becomes  the 
pending  business,  under  the  prior 
unanimous  consent  agreement  it  will 
be  subject  again  to  tabling  because  3 


days  have  passed.  It  would  not  be  sub- 
ject to  amendment.  It  would  be  sub- 
ject to  amendment  after  it  is  disposed 
of. 

For  example,  let  us  suppose  it  is 
adopted  or  is  not.  The  Senator  from 
Pennsylvania  could  offer  his  amend- 
ment, or  any  other  amendment  could 
be  offered. 

The  Senator  from  Oklahoma  would 
be  perfectly  ready,  let  us  say,  in  the 
meantime,  if  the  whole  matter  be- 
comes moQt,  because  a  group  of  Sena- 
tors would  get  together  and  agree  on  a 
different  package,  or  perhaps  a  broad- 
ening of  the  Senator  from  Oklahoma's 
proposal,  and  there  is  a  desire  to  move 
on.  that  we  can  move  on  that  earlier. 
Of  course,  the  Senator  from  Oklaho- 
ma then  would  be  willing  to  release 
the  majority  leader,  if  he  should  make 
that  commitment,  from  a  commit- 
ment. It  would  be  foolish  to  return  to 
something  that  was  moot. 

The  Senator  from  Oklahoma  would 
not  want  to  give  away,  if  the  Senator 
felt  we  had  not  really  dealt  with  the 
matter— the  Senator  from  Oklahoma 
would  want  to  keep  it  at  his  own 
option  to  release  the  majority  leader 
from  a  commitment.  Obviously,  the 
parliamentary  situation  in  which  we 
now  find  ourselves  is  that  when  this 
matter  becomes  pending  again,  it  will 
not  be  subject  to  amendment.  That 
gives  some  leverage  to  the  Senator 
that  he  would  like  to  keep,  and  I  am 
sure  that  my  colleagues  who  are  co- 
sponsors  of  this  measure  would  like  to 
keep  it. 

If  we  were  going  to  return  to  that 
prior  to  the  1st  of  June,  with  that  par- 
liamentary situation.  I  hope  it  would 
give  all  of  us  an  incentive  in  the  mean- 
time to  work  out  something  that  is 
good,  genuine  campaign  reform  on 
which  we  could  move  forward.  If  we 
were  able  to  get  that  done  in  the 
meantime,  certainly  I  think  we  all  rec- 
ognize that  we  would  not  expect  the 
majority  leader  then  to  do  that. 

This  Senator  does  not  want  to  say. 
in  any  petty  sense,  that  I  personally 
have  to  be  satisfied;  but  I  hope  the 
Senator  will  understand  that  I  would 
want  to  be  the  one  to  release  the  ma- 
jority leader  from  that  commitment. 

Mr.  HEINZ.  I  do  not  know  of  any 
commitment  the  majority  leader  has 
made,  other  than  to  consider  the  Sen- 
ator's legislation  in  the  next  session. 
There  was  discussion  of  various  dates, 
but  I  do  not  know  that  any  commit- 
ments have  been  made.  The  majority 
leader  is  here.  I  have  not  heard  any 
commitments  made  as  yet. 

If  the  Senator  will  yield  further.  I 
have  a  question  for  him.  I  urge  the 
Senator  to  think  through  his  answer 
very  carefully  because  it  may  make  a 
difference  as  to  whether  or  not  he  suc- 
ceeds or  fails  in  his  objective,  which  is 
to  pass  meaningful  legislation. 

Were  the  Boren  amendment  in  S. 
655  to  be  brought  up  at  any  time,  the 


Senator  knows  that  his  amendment 
would  not  be  amendable. 

Mr.  BOREN.  That  is  correct. 

Mr.  HEINZ.  And  it  would  not  be  de- 
batable. It  would  be  voted  up  or  down. 

Mr.  BOREN.  I  did  not  understand 
that  it  wt.s  not  debatable.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 

correct.  , 

Mr.  BOREN.  It  is  not  subject  to  any 
further  debate? 
Mr.  HEINZ.  That  is  correct. 
As  a  result,  the  parliamentary  situa- 
tion is  not  very  favorable  to  careful 
consideration  of  that  amendment  as  it 
stands.  There  could  be  a  2-day  quorum 
call.  There  could  be  all  kinds  of  meth- 
ods whereby  somebody  might  force 
the  Senator's  amendment  to  be  voted 

Mr.  BOREN  Mr.  President 

Mr.  HEINZ.  Let  me  ask  the  question. 
I  want  to  make  sure  that  we  are  deal- 
ing with  the  same  set  of  facts. 

The  question  is  this:  Would  the  Sen- 
ator not  think,  as  a  second  principle, 
that  it  would  be  advantageous  to  him. 
and  perhaps  to  the  rest  of  the  Senate, 
if  we  are  going  to  revisit  this  issue,  to 
make  his  amendment  amendable?  I 
think  the  Senator  knows  that  there 
was  some  controversy  about  his 
amendment  on  his  side  of  the  aisle  im- 
mediately prior  to  the  vote  on  the 
Boren  amendment. 

How   does  the   Senator   feel   about   - 
that? 

Mr.  BOREN.  Mr.  President,  let  me 
say  I  appreciate  the  question  that  the 
Senator  from  Permsylvania  is  asking.  I 
hope  we  can  resolve  this  matter.  I 
think  I  detected  a  tone  just  now  of  a 
possibility  that  we  will. 

The  Senator  from  Oklahoma  would 
not  want  at  this  point  to  waive  what 
he  has  already  gained  in  terms  of  it 
not  being  amendable.  It  would  be 
amendable  after  it  was  acted  upon.  If 
it  fails,  the  amendment  of  the  Senator 
from  Pennsylvania  would  be  offered. 
If  it  passes,  the  amendment  of  the 
Senator  from  Pennsylvania  or  amend- 
ment of  any  other  Member  of  this 
body  could  be  offered  to  it.  It  would 
totally  change  its  nature  after  it  was 
adopted. 

I  have  said  in  previous  discussions 
over  the  last  2  weeks  when  this  matter 
first  began  to  surface— we  are  suffer- 
ing from  the  surfacing  of  it— that  the 
Senator  from  Oklahoma  would  be  per- 
fectly willing  to  reopen  the  matter  to 
debate.  In  other  words,  I  do  think  the 
Senator  from  Permsylvania  has  raised 
a  good  point. 
Mr.  HEINZ.  I  raised  a  question. 
Mr.  BOREN.  It  is  an  important 
matter. 

The  Senator  from  Oklahoma  would 
be  very  willing  to  change  the  present 
parliamentary  situation  which  if 
indeed  it  would  preclude  debate,  and  I 
believe  that  the  Senator  is  correct.  It 
is  not  the  intent  of  the  Senator  from 
Oklahoma   to   preclude   debate.   The 
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Senator  from  Oklahoma  would  be  very 
happy  If  the  Senator  from  Kansas  will 
make  a  commitment  that  we  return  to 
that  matter.  The  Senator  from  Okla- 
homa would  be  very  pleased  to  Include 
In  it  unanimous  consent  to  modify  the 
previous  consent  we  entered  Into  sev- 
eral weeks  ago  on  the  floor  to  make 
the  amendment  subject  to  further 
debate,  and  the  Senator  from  Oklaho- 
ma would  not  necessarily  require  any 
limitation  on  time. 

Mr.  HEINZ.  Do  I  understand  the 
Senator  is  willing  to  let  the  Senate 
work  its  will  as  to  amendment?  Is  that 
right? 

Mr.  BOREN.  The  Senator  would 
prefer,  because  the  Senator  negotiated 
for  many,  many  days,  weeks,  and 
months— I  am  sure  the  Senator  from 
Pennsylvania  will  understand  this— 
with  his  cosponsors  of  this  proposal 
the  exact  provisions  of  it. 

That  is  the  reason  that  the  Senator 
entered  into  it.  because  it  is  a  broad 
coalition.  It  stretches  from  the  Sena- 
tor from  Colorado.  Senator  Hart,  Sen- 
ator Levin  from  Michigan.  Senator 
GoLOWATER  from  Arizona,  Senator 
Steknis- that  it  would  not  be  amend- 
able. It  would  be  amendable  after  it  is 
acted  upon. 

I  think  that  would  give  the  Senate 
an  opportunity  to  completely  work  its 
will. 

If  there  were  no  time  limitation  on  it 
and  if  it  were  subject  to  debate,  the 
Senator  from  Pennsylvania  would 
have  every  opportunity  to  say  if  this 
amendment  passes  here  is  the  next 
amendment  I  am  going  to  offer  to  It. 
or  whatever. 

Let  us  say  it  passed  in  this  form 
after  debate,  and  the  Senator  from 
Pennsylvania,  let  us  say.  did  not  suc- 
ceed on  some  amendment  he  felt  was 
very  Important  to  make  it  acceptable 
before  he  was  going  to  finally  vote  for 
passage  of  that  bill,  the  Senator  from 
Pennsylvania  would  have  every  right, 
without  time  limitation,  to  stop  the 
bill  from  then  passing. 

I  think  all  of  the  rights  the  Senator 
from  Pennsylvania  would  be  protect- 
ed, and  I  think  the  Senator  from 
Pennsylvania  has  raised  a  good  point 
about  allowing  additional  time  for 
debate.  I  think  that  Is  very  reasonable. 
Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania may  think  it  is  reasonable,  if 
there  is  an  opportunity  to  offer 
amendments. 

Let  me.  If  the  Senator  will  yield  fur- 
ther, state  this.  The  Senator  knows 
from  the  viewiwlnt  of  most  of  us.  the 
Senator  from  Oklahoma  cut  a  very 
smart  sharp  deal  that  allowed  the 
Senate  to  debate  for  2  days  and  vote 
up  or  down  or  on  a  tabling  motion  on 
his  amendment.  That  was  the  deal 
that  the  Senator  from  Oklahoma  cut. 
It  was  the  deal  that  was  followed 
thereon. 

The  Senate  said  what  it  had  to  say, 
voted  the  way  it  decided  to  vote,  and  I 


do  not  believe  the  majority  leader 
having  discharged  his  obligations,  the 
Senate  having  lived  up  to  Its  unani- 
mous-consent request,  the  Senate 
being  under  no  obligation  to  return  to 
S.  655.  that  is,  it  is  reasonable  for  any 
Member  of  the  Senate  to  say  we  have 
to  do  it  all  over  again  as  if  we  never 
did  it. 

Now,  it  seems  to  me  reasonable  that 
if  we  are  going  to  visit  the  issue  of 
campaign  reform  of  which  the  Boren 
amendment  is  clearly  an  important 
part,  we  should  allow  the  Senate  to 
focus  not  just  on  the  one  provision 
that  everyone  talks  about,  which  Is 
limiting  PAC's  to  less  money  per  elec- 
tion than  they  now  are  able  to  contrib- 
ute, but  to  all  the  other  aspects  of  the 
Boren  amendment  which,  frankly, 
were  rather  ill-considered,  and  If  you 
review  the  debate  on  the  floor  and  if 
you  look  at  the  questions  that  were 
asked  of  the  sponsors  of  the  legisla- 
tion one  would  find  very  few  answers 
responsive  directly  or  indirectly  to  the 
questions  posed  by  myself  and  others 
to  the  sponsors  of  the  legislation  on 
all  those  other  issues. 

Now.  I  would  hope  that  the  Senator 
from  Oklahoma  would  have  been  per- 
suaded by  now  that  it  would  t>e  advan- 
tageous to  him  to  allow  the  Senate  to 
do  some  fine  tuning  of  his  amendment 
because,  as  far  as  I  can  tell,  it  really 
needs  it. 

And  is  the  Senator  from  Oklahoma 
saying,  and  I  urge  him  to  consider  his 
answer  very  carefully,  if  the  Senate 
were  to  return  to  his  amendment  he 
would  simply  under  no  circumstances 
permit  any  amendments  to  it?  Is  that 
his  position? 

Mr.  BOREN.  The  Senator  from 
Oklahoma  would  be  willing  if  the 
Senate  wants  to  return  to  the  amend- 
ment now  to  vote  on  It;  that  is  fine.  If 
we  want  to  call  up  S.  655  and  vote  on 
the  pending  amendment  that  was  not 
Ubled.  we  could  do  that.  The  Senator 
would  be  very  willing  to  do  that.  We 
could  vote  on  it.  We  could  vote  on  the 
PAC  amendment  and  everything  else 
that  would  be  brought  up  as  far  as  the 
Senator  is  concerned.  We  could  vote 
on  that  now  and  vote  on  the  campaign 
reform  amendment. 

The  Senate  did  not  table  the  Sena- 
tor's amendment.  Therefore,  it  is  alive. 
We  were  told  that  was  meaningful 
action.  I  assume  people  knew  what 
they  were  doing  when  they  voted  not 
to  table  it.  It  was  stlU  alive  In  a  non- 
amendable  form.  When  the  matter  is 
brought  back  to  the  Senate  It  would 
be  under  those  conditions. 

The  Senator  from  Oklahoma  would 
like  to  t)e  in  position  to  take  credit  for 
negotiating  a  time  agreement.  The 
Senator  from  Oklahoma  would  have 
to  say  that  he  received  very  substan- 
tial assistance  from  the  distinguished 
Senator  from  Arizona,  Senator  Gold- 
water,  and  the  distinguished  Senator 
from    Mississippi,    Senator    Stennis, 


who  were  principal  negotiators  of  that 
time  agreement,  and  this  Senator 
wants  to  give  them  credit  for  their 
very  important  role  in  those  negotia- 
tions. 

The  Senator  from  Oklahoma  has 
never  suggested,  and  I  want  to  state  on 
the  record  again,  that  anyone  has  not 
kept  their  word  on  this  matter.  The 
Senator  from  Kansas  did  exactly  what 
he  said  he  would  do.  The  measure  was 
called  up.  We  had  that  vote  on  the  ta- 
bling motion  at  2  p.m..  Just  as  he  said 
we  would. 

The  original  unanimous-consent 
agreement  did  not  then  require  us  to 
stay  on  that  legislation.  The  Senator 
from  Kansas  chose  to  pull  It  down. 
That  Is  his  prerogative.  It  is  no  breach 
of  his  word.  It  was  exactly  what  we 
agreed  to. 

He  then  said  he  hoped  we  would 
return  to  It  the  next  year,  which  the 
Senator  was  glad  to  hear.  The  Senator 
accepts  that  he  hopes  we  can  return  to 
It  next  year. 

Now,  this  Senator  is  being  asked  to 
allow  these  other  vehicles  to  move, 
rather,  the  other  parts  of  this  bundle 
of  provisions  under  separate  bill  num- 
bers dealing  with  this  subject.  The 
Senator  is  willing  to  let  It  move.  The 
Senator  Is  willing  to  allow  the  Senator 
from  Pennsylvania  or  anyone  else  time 
to  debate.  This  Senator  is  willing  to 
ask  himself  if  the  Senator  from  Penn- 
sylvania would  desire  to  make  the 
campaign  reform  amendment  debata- 
ble when  we  return  to  It. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BOREN.  In  Just  a  moment. 

This  Senator  is  also  willing  to  allow 
us  to  have  no  time  limitation  on  it  at 
all,  either  before  or  after  it  is  voted  on. 
so  that  we  have  full  opportunity  for 
anyone  to  offer  amendments  and  to 
allow  the  majority  leader  control  over 
taking  the  bill  back  down  after  a 
couple  of  days  If  we  are  not  able  to 
complete  It.  He  would,  of  course,  have 
control  over  when  it  would  be  brought 
back. 

In  the  meantime  I  hope  it  would 
become  moot  before  that  time.  The 
Senator  from  Kansas  is  very  interest- 
ed In  this  subject.  We  have  all  been 
able  to  get  together.  We  are  all  work- 
ing out  something  In  the  meantime 
about  this  subject  about  which  we  can 
all  be  very  enthusiastic.  I  think  we 
could. 

I  would  just  say  again  I  would  be 
wining  to  move  to  vote  on  the  cam- 
paign reform  amendment  right  now  if 
we  want  to.  That  would  dispose  of  It.  I 
would  be  willing  to  accept  what  the 
Senator  from  Kansas  discussed— did 
not  promise— he  simply  discussed  the 
possibility  of  his  simply  saying  he 
would  return  to  that  matter  and  call  it 
back  up  for  a  reasonably  period  of 
time  before  June  1.  This  Senator  is 
prepared  to  accept  that.  That  was  in 
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the  thinking-out-loud  stage,  as  I  un- 
derstand it.  from  the  Senator  from 
Kansas  a  while  ago.  The  Senator  will 
accept  that.  If  the  Senator  from  Penn- 
sylvania requests  It.  wants  me  to.  this 
Senator  would  t)e  very  happy  to  move 
to  change  the  unanimous-consent  re- 
quest entered  into  earlier  to  the 
extent  that  the  amendment  would  be 
debatable  if  and  when  It  returns. 

(Mr.      PRESSLER      assumed      the 
chair.) 

Mr.   SIMPSON.   Will   the   Senator 
yield  for  a  question? 

Mr.  BOREN.  The  Senator  is  happy 
to  yield  to  the  Senator  from  Wyoming. 
Mr.  SIMPSON.  Mr.  President.  I  ask 
this  of  the  Senator  from  Oklahoma  at 
least  so  that  I  have  the  record  com 
plete.  because  I  am  not  obsessed  with 
this  legislation.  My  State  will  function 
quite  well.  The  rest  of  the  United 
States  will  not  function  quite  as  well 
as  of  January  1  because  three  of  the 
receiving   States,   the   only   receiving 
States,  will  begin  to  reject  the  low- 
level  waste  material,  which  will  affect 
my  State,  the  hospitals  in  my  State, 
and  it  will  affect  the  oil  and  gas  indus- 
try in  my  State  as  they  use  nuclear 
materials.  It  will  affect  the  oil  and  gas 
industry  in  the  State  of  the  Senator 
from  Oklahoma  in  their  use  of  nuclear 
facilities  and  materials.  It  will  affect 
every  hospital,  with  the  universities  at 
Norman  and  Stillwater  and  Oklahoma 
City,  because  they  will  not  be  able  to 
dispose  of  low-level  nuclear  waste.  It 
will  affect  Kerr-McGee;  it  will  affect 
those  things  that  are  very  real.  If  we 
are  going  to  get  to  this  level,  this  is 
where  we  have  to  get. 

Let  me  ask  the  Senator  a  question: 
Is  the  Senator  suggesting— and  I  heard 
him  say  this  in  earlier  debate— that  if 
we  were  to  remove  the  central  com- 
pact, the  interstate  low-level  radioac- 
tive    compact,     from     this    package, 
which  is  the  compact  that  grievously 
affects  the  State  of  Oklahoma,  is  the 
Senator  saying  that  then  we  would  be 
left  with  an  insignificant,  an  unimpor- 
tant, a  sterile  vehicle,  when  that  is  the 
vehicle  that  has  been  negotiated  by 
his  Governor  and  others  within  the 
compact  who  are  now  asking  this  Con- 
gress to  approve  this  so  that  the  Sena- 
tor's State   and  the   other  affected 
States  can  get  on  with  low-level  waste 
disposal?  That  is  my  question. 

Mr.  BOREN.  The  Senator  from  Wy- 
oming Is.  as  always,  very  adroit  In  se- 
lecting examples  and  pointing  out  the 
importance  of  legislation.  He  said  ex- 
actly what  was  pointed  out  to  this 
Senator  at  the  time  that  we  decided  to 
agree  not  to  put  the  amendment  on 
the  Micronesia  Compact  of  Free  Asso- 
ciation, but  to  put  It  on  a  very  live 
horse.  That  is  exactly  what  was  said. 

The  reason  this  Senator,  and  I  pre- 
sume the  Senator  from  Arizona,  the 
Senator  from  Mississippi,  and  others 
Involved,  agreed  to  put  this  on  this  ve- 
hicle was  that  It  was  an  Important  ve- 


hicle, one  on  which  we  would  have  to 
act.  This  Senator  understands  that 
hospitals  have  at  least  a  30-day  hold- 
ing capacity  for  radioactive  waste;  util- 
ities have  up  to  6  months.  The  Senator 
would  hope  we  would  not  have  to  run 
them  up  to  their  full  30  days  or  6 
months.  But  It  Is  certainly  a  matter 
that  Is  not  going  to  bring  everything 
to  a  halt. 

This  Senator  Is  absolutely  willing— 
perhaps  If  we  can  put  In  a  quorum 
call.  I  have  discovered  that— usually 
we  are  all  people  of  good  will— we  can 
work  something  out  very  quickly,  and 
I  think  we  can. 

But  this  Senator  is  not  trying  to 
score   rhetorical   points   or   anything 
else.  This  Senator  simply  wants  to 
move  on  this  and  Is  wlUlng  to  move  to 
a  vote  on  the  campaign  reform  amend- 
ment now.  We  can  vote  on  It  now  and 
get  it  over  with.  Then  we  can  go  on  to 
everything  else.  As  far  as  I  am  con- 
cerned, this  Senator  Is  willing  to  not 
even  have  to  operate  under  the  unani- 
mous consent  and  accept  the  commit- 
ment of  the  Senator  from  Kansas  not 
only  for  a  date  certain,  but  no  later 
than  a  certain  date,  which  means  the 
Senator  from  Kansas  would  have  a 
whole  range  of  flexibility  on  when  to 
call  It  up,  flexibility  on  when  to  take  it 
down  after  he  called  It  up.  as  long  as 
we  had  a  minimum  of  a  couple  of  days 
If  we  were  not  able  to  dispose  of  it. 
This  Senator  wants  the  Senator  from 
Kansas  to  be  able  to.  in  essence,  set 
the  schedule  of  the  Senator,  and  sup- 
ports that. 

This  Senator  Is  willing  to  modify  the 
previous  unanimous-consent  agree- 
ment to  make  the  amendment  debata- 
ble and  to  Impose  no  time  limitations 
before  or  after  the  vote  on  the  amend- 
ment so  that  It  win  be  subject  to  fur- 
ther amendment  after  It  is  acted  upon. 
So  that  Is  where  we  are. 

Perhaps  If  we  could  put  in  a  quorum 
call  for  a  minute,  or  whatever  the  ma- 
jority leader  would  like  to  do,  maybe 
we  can  reach  a  conclusion. 

Mr.  DOLE.  Mr.  President,  because  I 
need  the  consent  of  both  Senators  or 
we  are  not  going  to  do  anything,  this 
discussion  has  been  going  on  for  67 
minutes  on  a  matter  that  could  have 
been  disposed  of  In  2  minutes  after  we 
had  reached  this  agreement.  This 
matter  Is  very  vital  to  this  Nation  and 
time  Is  of  the  essence  as  It  Is  necessary 
that  we  get  this  measure  to  the  House 
today.  The  House  Is  going  to  be  In  for 
some  time  because  they  are  going  to 
go  to  the  Rules  Committee  later  on 
today  on  reconciliation.  So  we  still 
have  some  time. 

I  hope  that,  while  we  are  working 
out  some  reasonable  agreement,  we 
could  take  up  some  other  unanimous- 
consent  items  that  have  been  cleared 
on  each  side.  .     ^  _ 

I  would  note  for  the  record,  so  I 
have  some  defense  at  home,  that  I 
have  already  missed  my  wife's  party 


which  was  from  12  to  1.  I  hope  Sena- 
tors will  help  me  out  on  that  one. 
[Laughter.] 

But,  in  any  event,  there  are  some 
other  matters  that  we  could  do  by 
unanimous  consent.  Senators  D'Amato 
and  DoDD  are  very  interested  in  effec- 
tive dates.  They  have  been  the  princi- 
pal sponsors,  along  with  Senators 
Wilson,  Hawkims,  and  others.  I 
became  Involved  in  that  to  see  if  we 
could  not  get  It  done  yet  this  session. 

I  first  wish  to  thank  both  Senators 
for  permitting  me  not  to  take  it  over 
but  at  least  to  become  involved.  I 
think  that  matter  has  been  cleared. 


PROSPECTIVE  EFFECTIVE  DATE 
FOR  TAX  REFORM 
Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of 
myself.  Senator  D'Amato,  Senator 
DoDD.  and  about  55  others,  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  281)  relating  to  pro- 
spective effective  date  for  tax  reform. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  resolution  be  read. 

The    PRESIDING    OFFICER.    The 
clerk  win  read  the  resolution. 
The  legislative  clerk  read  as  foUows: 

S.  Res.  281 
Whereas  the  Senate  will  require  adequate 
time  to  consider  tax  reform  legislation  pro- 
posed by  the  President  and  the  House  of 
RepresenUtlves.  and  to  prepare  legislation 
which  will  maximize  fairness  and  long-term 
economic  growth  and  minimize  short-term 
economic  disruption:  and 

Whereas,  It  Is  Ultely  that  such  action  wlU 
not  be  completed  before  August  1986:  and 

Whereas,  the  tax  legislation  as  prepared 
In  the  House  of  Representatives  by  the 
Committee  on  Ways  and  Means  contains  ef- 
fective dates  of  January  1.  1986  and  earUer. 

and 

Whereas.  It  is  unreasonable  to  expect  tax- 
payers to  comply  with  fundamental  changes 
m  the  tax  laws  before  they  are  enacted  and 
they  can  be  certain  what  those  changes  will 

be:  and  ,  .  , 

Whereas,  uncertainty  as  to  the  future  oi 
particular  tax  provisions  Is  causing  taxpay- 
ers either  to  delay  decisions  that  they  other- 
wise would  make  or  to  rush  Into  transac- 
tions that,  absent  tax  considerations,  they 
would  enter  Into  at  a  more  appropriate 

Therefore,  be  it  Retolvei.  That  It  Is  the 
sense  of  the  Senate  that  the  effective  date 
of  any  fundamental  tax  reform  legislation 
should  generally  be  January  1.  1987  while 
recognizing  that  appropriate  transition 
rules  may  be  necessary  to  avoid  unintended 
adverse  effects  both  on  taxpayers  and  the 
United  States  Treasury  and  recognizing, 
further  that  retroacltve  effective  dates  may 
be  necessary  to  extend  cerUln  provisions 
which  expire  before  January  1. 1987. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  today  I 
am  introducing,  along  with  a  strong  bi- 
partisan group  of  my  colleagues,  a  res- 
olution expressing  the  sense  of  the 
Senate  that  the  effective  date  of  any 
major  tax  reform  legislation  enacted 
in  this  Congress  should  generally  be 
January  1,  1987.  The  reason  this  reso- 
lution has  such  widespread  support  is 
simple— it  is  the  right  thing  to  do. 

At  the  outset.  I  should  acknowledge 
the  leadership  on  this  issue  by  my  dis- 
tinguished cosponsor  from  New  York 
[Mr.  DAmato].  The  Senator  from 
New  York,  along  with  the  Senator 
from  Florida  [Mrs.  Hawkins]  and  the 
Senator  from  Connecticut  [Mr.  Oodd] 
earlier  Introduced  a  resolution  ex- 
pressing that  the  effective  date  of  tax 
reform  legislation  should  be  no  earlier 
than  July  1,  1986.  That  date  was  a  rea- 
sonable one  when  the  resolution  was 
introduced,  but  the  legislative  process 
has  taken  longer  than  originally  an- 
ticipated. The  Senator  from  New  York 
has  continued  in  forcefully  expressing 
his  concern  that  any  basic  changes  in 
tax  legislation  be  enacted  prospective- 
ly and  I  applaud  his  leadership  on  this 
issue. 

SENATE  SCHEDULE 

Congress  will  not  be  able  to  com- 
plete action  on  tax  reform  before  mid- 
1986.  This  is  not  a  statement  of  senti- 
ment in  favor  or  against  tax  reform.  It 
is  merely  a  realistic  estimation  of  how 
long  it  will  take  the  Finance  Commit- 
tee and  the  full  Senate  to  give  funda- 
mental tax  reform  the  consideration  it 
deserves. 

We  will  not  accept  either  the  House 
Ways  and  Means  Committee  bill  or 
the  President's  original  proposal  with- 
out making  our  independent  judgment 
on  the  merits  of  each  provision.  The 
American  people  expect  us  to  take  tax 
reform  seriously  and  not  to  treat  it 
merely  as  a  political  issue.  We  will  do 
our  best  to  deserve  their  trust  and 
meet  their  expectations. 

But  adequate  consideration  will  take 
time.  The  Finance  Committee  has  his- 
torically taken  over  a  month,  and 
sometimes  substantially  longer,  to 
report  major  tax  legislation.  It  will 
then  undoubtedly  require  some  time 
for  drafting.  Once  drafting  is  complet- 
ed, a  bill  of  this  magnitude  will  prob- 
ably occupy  the  Senate  floor  for  4  to  6 
weeks.  After  taking  into  account  the 
need  to  schedule  other  important  leg- 
islation, as  well  as  nonleglslative  peri- 
ods, and  the  time  necessary  to  work 
out  differences  in  conference,  it  is 
highly  unlikely  that  we  will  be  able  to 
get  a  bill  to  the  President  before  next 
summer. 

With  that  reality,  we  need  to  let  tax- 
payers know  what  we  will  try  to  do  so 
that  they  can  plan  their  business  and 
personal  matters  while  we  do  our  job. 


TAXPAYERS  MUST  BE  ABLE  TO  PLAN 

Mr.  President,  this  Senator  certainly 
does  not  oppose  tax  reform.  I  am 
happy  to  stand  on  my  record  on  tax 
reform  during  the  years  I  was  chair- 
man of  the  Finance  Committee.  How- 
ever, I  am  also  realistic.  I  know  that  it 
is  impossible  for  taxpayers  to  plan 
their  economic  affairs  when  they 
cannot  be  sure  what  tax  rules  will 
apply. 

This  is  not  to  say  that  everything  in 
our  economy  is  tax  motivated.  Howev- 
er, we  must  be  honest  with  ourselves 
that  tax  implications  affect  nearly  all 
transactions  and,  in  a  substantial 
number  of  situations,  may  make  the 
difference  on  whether  a  transaction 
will  go  forward  or  not. 

Unfortunately,  the  bill  reported  by 
the  Ways  and  Means  Committee  con- 
tains effective  dates  of  January  1.  1986 
and,  in  the  case  of  some  provisions, 
even  earlier.  If  we  in  the  Senate  who 
deal  with  tax  legislation  as  part  of  our 
jobs  don't  know  at  this  point  whether 
we  will  agree  with  the  House  on  cer- 
tain provisions,  it  should  be  very  clear 
that  taxpayers  will  have  no  better 
ability  to  forecast  what  changes  will 
be  enacted.  We  should  not  put  taxpay- 
ers in  the  position  of  second-guessing 
Congress. 

THE  EFFECT  ON  A  PROSPECTIVE  DATE 

Mr.  President.  I  am  sensitive  to  the 
argument  that  making  legislation  ef- 
fective on  some  future  date  may  have 
an  impact  on  taxpayer  behavior.  Some 
taxpayers  who  want  to  take  advantage 
of  a  tax  benefit  that  will  be  repealed 
or  reduced  may  rush  to  enter  into  a 
transaction  that  might  otherwise  be 
delayed.  Others  who  think  that  they 
may  he  better  off  under  the  new  law 
may  delay  decisions  they  otherwise 
may  make. 

However,  any  rush  to  take  advan- 
tage of  specific  benefits  in  present  law 
has  been  taking  place  at  least  since 
the  Ways  and  Means  Committee 
began  to  make  preliminary  decisions 
on  tax  reform.  What  concerns  me 
more  at  this  point  is  that,  even  if  we 
enact  legislation  which  is  significantly 
better  for  our  economy  in  the  long 
run,  uncertainty  about  what  law  will 
apply  while  we  complete  our  delibera- 
tions could  cause  severe  short-run  eco- 
nomic distruption. 

It  seems  unfair  and  unreasonable  to 
me  to  cause  prudent  business  people 
using  their  best  judgment  to  decide 
that  they  should  delay  business  invest- 
ment decisions,  for  example,  because 
they  do  not  know  what  will  happen  to 
capital  cost  recovery  deductions,  in- 
vestment tax  credits,  or  even  tax  rates. 
It  is  much  more  reasonable  to  let  tax- 
payers go  about  their  business  with 
some  sense  of  certainty  while  we  go  on 
about  ours. 

A  COAL,  NOT  A  GUARANTY 

Therefore,  the  resolution  we  are  now 
introducing  today  states  that  it  is  the 
sense   of   the   Senate   that   any   tax 


reform  enacted  in  this  Congress 
should  generally  be  effective  January 
1,  1987.  It  also  notes  that  transition 
from  one  tax  system  to  another  may 
necessitate  special  rules  to  protect  tax- 
payers and  the  Treasury  from  unin- 
tended adverse  impact.  It  also  suggests 
that,  if  Congress  decides  to  extend  any 
provisions  which  will  expire  before 
January  1,  1987,  those  extensions 
should  have  a  retroactive  effective 
date  to  assure  that  the  provisions  will 
continue  in  effect  without  interrup- 
tion. 

I  should  emphasize  that  this  sense 
of  the  Senate  resolution  provides  a 
goal,  not  a  guaranty.  It  says  that  we 
intend  to  work  for  these  results  but, 
since  we  cannot  bind  the  Members  of 
the  House  or  the  administration,  it 
may  be  that  the  final  version  of  the 
legislation  will  have  effective  dates 
that  differ  from  January  1,  1987.  All 
we  can  do  is  say  that  we  will  do  our 
best  to  pass  legislation  with  a  truly 
prospective  effective  date. 

This  Senator,  for  one,  is  gratified 
that  the  House  has  adopted  a  resolu- 
tion proposed  by  their  distinguished 
Republican  leader,  Mr.  Michel,  in- 
structing the  chairman  and  ranking 
member  of  the  Ways  and  Means  Com- 
mittee and  Finance  Committee,  work- 
ing with  the  Secretary  of  Treasury,  to 
prepare  a  list  of  tax  reform  items 
which  would  not  become  effective 
until  January  1987.  However,  that  res- 
olution does  not  obviate  the  need  for 
us  to  express  our  intent.  The  House 
bill  still  contains  effective  dates  that 
are  now,  or  soon  will  be,  retroactive.  I 
hope  the  parties  specified  in  the 
House  resolution  will  be  able  to  agree 
on  what  most  appropriately  should 
become  effective  in  1987.  However,  the 
American  taxpayer  deserves  to  know 
where  the  Senate  as  a  whole  stands  on 
this  issue. 

Mr.  President,  I  hope  that  this  ex- 
pression of  our  intent  will  be  helpful 
to  people  who  have  to  live  with  the 
Tax  Code  while  we  deliberate  its 
future.  In  the  final  analysis,  I  cannot 
believe  that  Congress  will  decide  to 
make  fundamental  changes  in  the  tax 
law  on  a  retroactive  basis.  We  cannot 
promise  Americans  that  everything  in 
any  new  legislation  will  be  prospective, 
but  there  has  to  be  consensus  that  the 
responsible  position  is  to  make  major 
policy  changes  prospective  in  effect. 

Again,  it  is  knowledge  that  this 
effort  was  initially  the  initiative  of 
Senators  D'Amato,  Dodd,  Hawkins, 
and  later  Senator  Wilson.  In  an  effort 
to  help  expedite,  I  join  in  the  effort. 

I  do  not  want  to  take  anything  away 
from  their  effort.  They  have  been 
most  helpful,  and  cooperative.  We  now 
have  56  sponsors. 

Our  view  was  if  we  could  not  pass  it, 
at  least  we  would  have  more  than  half 
the  Senate  on  record. 
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Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  ma- 
jority leader  in  this  effort  to  move  the 
effective  date  of  tax  reform  to  Janu- 
ary 1,  1987. 

On  Tuesday,  the  House  passed  a 
major  overhaul  of  the  Tax  Code  and  a 
resolution  addressing  in  an  inadequate 
manner  the  problem  of  retroactivity. 

The  House  tax  bill  is  generally  effec- 
tive on  January  1,  1986,  except  for  the 
rate  reductions  which  would  be  effec- 
tive on  July  1.  1986.  First  of  all,  it  is 
disgraceful  that  middle-income  indi- 
viduals should  not  enjoy  the  only  ben- 
efit of  tax  reform— lower  rates— until 
six  after  the  repeal  or  alteration  of 
many  tax  preferences. 

The  House  bill  now  comes  over  to 
the  Senate.  The  House  took  almost  12 
months  to  pass  their  bill.  There  is  no 
reason  to  think  that  the  Senate  will 
act  faster  than  the  House  did.  As  a 
result,  it  is  vital  that  Congress  state 
unequivocally  that  tax  reform  should 
not  be  retroactive. 

The  House  resolution  dealing  with 
retroactivity  is  completely  inadequate. 
The  resolution  states  that  the  chair- 
man and  ranking  members  of  the  Pi- 
nance  and  Ways  and  Means  Commit- 
tees and  the  Secretary  of  the  Treasury 
issue  a  press  release  stating  that  cer- 
tain tax  provisions  which  are  crucial 
to  the  economy  should  be  extended 
and  not  altered  retroactively. 

This  is  ridiculous.  Are  we  going  to 
let  the  Treasury  Department  and 
chairman  of  the  Ways  and  Means 
Committee  decide  what  is  crucial  to 
the  economy  and  what  is  not?  This 
way  of  dealing  with  retroactivity  flies 
in  the  face  of  tax  fairness  and  simplici- 
ty. These  individuals  are  going  to 
decide  that  certain  tax  preferences 
will  be  extended  and  that  certain 
other  preferences  will  not  be  ex- 
tended. This  is  neither  fair  nor  simple. 
The  changes  made  by  tax  reform 
should  occur  at  the  same  date  and  not 
be  staggered  over  time. 

Furthermore.  Treasury  and  Ways 
and  Means  have  a  definite  bias  against 
many  tax  provision.  Por  instance. 
Treasury  proposed  complete  repeal  of 
the  rehabilitation  tax  credit.  Does 
anyone  really  believe  that  Treasury 
would  want  to  extend  this  credit?  An- 
other example  is  tax  exempt  bonds 
which  the  chairman  of  Ways  and 
Means  said  last  night  should  not  be 
extended.  This  will  have  a  serious 
impact  on  general  obligation  bonds.  I 
think  all  Senators  feel  general  obliga- 
tion bonds  should  continue  to  be 
issued  next  year.  ^      .^      . 

I  believe  it  is  imperative  that  the  ef- 
fective date  of  any  tax  reform  legisla- 
tion be  moved  to  January  1,  1987. 
before  the  bill  is  considered  any  fur- 
ther No  one  should  be  forced  to  enter 
the  next  tax  year  with  the  uncertamty 
of  retroactive  tax  reform  hanging  over 
their  head. 


After  January  1.  1986.  the  current 
Federal  Tax  Code  will,  in  a  sense, 
become  irrelevant.  Individuals,  non- 
profit entities,  and  corporations  will 
not  know  whether  to  abide  by  current 
law  or  by  proposed,  but  not  yet  en- 
acted, tax-reform  legislation.  In  the 
end,  many  economic  transjwitions  will 
be  postponed  until  tax  reform  either  is 
enacted  or  is  laid  aside. 

Support  for  tax  reform  without  ret- 
roactivity is  support  for  an  effective 
marketplace.  It  is  not  an  expression  of 
support  or  opposition  for  either  tax 
reform,  in  general,  or  for  any  one  spe- 
cific tax-reform  proposal.  It  is  just 
plain  common  sense  designed  to  keep 
America's  economy  moving. 

To  amend  this  inequity  on  October 
25,  I  introduced  with  Senators  Haw- 
kins and  DODD  a  resolution  which 
stated  that  the  effective  date  of  any 
tax  reform  legislation  should  be  no 
earlier  than  July  1.  1986.  Subsequent- 
ly, my  friend,  the  distinguished  major- 
ity leader,  has  decided  to  offer  an  im- 
proved resolution  concerning  the  ef- 
fective date  of  tax  reform,  moving  the 
effective  date  to  January  1,  1987.  I  am 
an  original  cosponsor  of  this  resolu- 
tion and  pleased  to  give  it  my  com- 
plete support. 

Too  many  times  the  rules  have  been 
changed  in  the  middle  of  the  game.  I 
believe  this  is  an  opportunity  to  play 
fair  and  to  set  a  prospective,  rather 
than  retroactive,  effective  date  for  any 
tax-reform  legislation  which  may  be 
adopted.  Individuals  and  companies 
should  be  allowed  to  operate  freely 
under  current  law  until  that  time 
when  tax  reform  is  enacted. 

I    thank    the    majority    leader    for 
taking  such  a  visible  role  in  this  issue 
and  I  urge  my  colleagues  to  support 
the  proposed  amendment. 
Thank  you,  Mr.  President. 
Mr.  President,  before  I  begin,  let  me 
commend    Senator    Dole    for    taking 
such  a  visible  role  in  this  matter.  Sena- 
tor DoDD  and  I  raised  this  question  on 
effective  dates  of  tax  reform  sometime 
last  year,  because  we  were  concerned 
of  the  chilling  effect  that  would  take 
place  in  our  economy.  That  is  that  the 
economic    impact    of    proposed    tax- 
reform  legislation  without  a  prospec- 
tive effective  date  would  have  a  devas- 
tating impact  on  the  marketplace.  No 
one  should  be  forced  to  enter  the  next 
tax  year  with  the  uncertainty  of  retro- 
active tax  reform  hanging  over  their 

head. 

So.  Mr.  President,  I  think  it  is  abso- 
lutely imperative  that  the  effective 
date  of  any  tax-reform  legislation  be 
moved  to  January  1.  1987.  We  must  let 
the  economy,  the  Nation's  market- 
place, continue  to  operate  freely.  We 
must  not  impair  the  Nation's  economy 
as  a  result  of  uncertainty  as  to  when 
the  effective  date  will  be. 

I  can  tell  you  that  there  are  major 
business  deals  in  my  own  State,  and  I 
dare  say  throughout  the  length  and 


breadth  of  this  country  that  will  not 
go  forward  if  we  do  not  act.  If  we  do 
fail  to  act.  there  will  be  a  loss  of  tens 
of  thousands  of  jobs. 

When  we  talk  about  the  economy, 
and  what  the  tax  bill  will  mean,  I  will 
tell  you.  that  without  the  certainty  of 
when  effective  dates  will  occur— that 
we  are  doing  substantial  damage  to 
the  economy. 

I  want  to  commend  Senator  Dole; 
my  colleague.  Senator  Dodd;  and  15 
others  who  originally  came  forth  and 
recognized  the  importance  of  this 
piece  of  legislation. 

I  must  say  that  the  House  resolution 
dealing  with  retroactivity  is  complete- 
ly inadequate.  It  is  a  sham.  In  the 
press   release   they   say   the   ranking 
members  of  Ways  and  Means  and  the 
Secretary  of  the  Treasury  are  going  to 
come    together,    they    are    going    to 
decide  which  provisions  will  be  retro- 
active, and  when  the  effective  dates 
will  be  taking  place.  It  seems  to  me, 
that  these  are  the  same  Individuals 
who  decided  on  the  original  effective 
dates   and   what   parts   of   the   Code 
should  be  effective.  This  is  ridiculous. 
I   do  not  think   there  is   anything 
more  important  that  we  can  do  for  the 
individual  taxpayer,  the  financial  com- 
munity,  and   the  working   people   of 
America,  then  seeing  to  it  that  the 
Senate  is  strongly  on  record  saying 
that  the  effective  date  will  be  January 
1,  1987. 

I  thank  the  majority  leader  and  my 
colleagues,  Senator  Dodd,  for  their 
strong  support  on  this  matter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Cormecticut. 

Mr.  DODD.  Mr.  President,  very 
briefly,  let  me  thank  the  distinguished 
majority  leader. 

Mr.  President,  the  majority  leader 
has  not  detracted  at  all  by  promoting 
this  piece  of  legislation.  He  adds  sub- 
stantially to  It  with  his  Insistence  that 
this  matter  be  brought  up  In  the  form 
of  a  resolution  before  we  adjourn,  as 
my  good  friend  and  colleague  from 
New  York  has  pointed  out  going  back 
almost  a  year  ago,  and  I  think  Treas- 
ury, too,  first  armounced  It. 

In  that  particular  proposition,  there 
were  a  whole  host  of  effective  dates  In- 
cluded In  that  proposal,  and  just  for 
the  Introduction  of  that  piece  of  legis- 
lation by  the  administration  had  a 
profound  effect  In  the  marketplaces. 

It  was  a  result  of  that  particular  pro- 
posal and  the  effective  dates  that  were 
mentioned  in  that  piece  of  proposed 
legislation  that  I,  along  with  my  col- 
league from  New  York,  Introduced  the 
first  resolution  which  very  much  ap- 
proached in  similarity  the  matter 
before  us  here  in  this  resolution. 

I  think  the  Senator  from  New  York 
accurately  points  out  we  n^w  have  two 
resolutions.  This  resolution,  of  course, 
calls  for  the  chairman  and  the  ranking 
minority  member  and  the  Secretary  of 
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the  Treasury  to  decide  what  the  effec- 
tive dates  ought  to  be.  That  goes  far 
beyond  what  any  of  us  here  would  like 
to  see  occur.  That  certainly  is  a  re- 
sponsibility I  think  for  those  of  us  In 
the  Congress  as  a  whole  to  make  those 
decisions,  and  as  a  practical  matter  we 
all  recognize  as  well  by  the  time  we 
finish  consideration  of  this  legislation 
in  the  coming  year  the  effective  date 
would  be  1987  at  any  rate.  So  I  am  de- 
lighted to  join  today  in  this  proposal. 
My  hope  is  that  It  will  have  the 
effect  of  the  Senator  from  New  York 
has  suggested,  and  we  will  not  find 
people  engaging  In  certain  behavior  or 
desisting  In  certain  behavior  merely 
because  someone  has  proposed  a  piece 
of  legislation  with  an  effective  date 
that  would  predate,  of  course,  the  en- 
actment of  that  legislation. 

Mr.  President.  I  rise  as  a  cosponsor 
in  strong  support  of  the  resolution 
being  offered  by  the  distinguished  ma- 
jority leader.  Senator  Ooli.  concern- 
ing the  effective  dates  of  pending  taa 
reform  provisions.  This  resolution 
states  the  sense  of  the  Congress  that, 
as  a  general  rule,  pending  tax  changes 
will  be  effective  no  earlier  than  Janu- 
ary 1.  1987.  I  believe  that  this  is  one  of 
the  most  positive  and  necessary  state- 
ments this  Congress  will  make  In  the 
closing  moments  of  this  congressional 
session.  Since  the  unveiling  of  Treas- 
ury II.  I  have  advocated  action  similar 
to  that  being  taken  today.  In  January 
of  this  year.  I  Introduced  a  Senate  res- 
olution setting  out  the  general  princi- 
ple that  changes  In  tax  laws  should 
take  effect  no  earlier  than  enactment. 
My  resolution  further  addressed  the 
need  for  reasonable  transition  rules. 
Several  months  ago.  I  joined  with  Sen- 
ator D'Amato  and  Hawkins  in  spon- 
soring a  similar  measure.  As  the  tax 
reform  debate  got  off  the  ground  this 
year,  a  variety  of  Initiatives  were  ad- 
vanced with  effective  dates  prior  to  en- 
actment. In  many  Instances,  economic 
behavior  was  altered  based  not  on 
what  the  Congress  might  do.  but 
rather  on  what  might  be  enacted 
being  applied  retroactively.  This  chill- 
ing effect  resulted  in  a  definite  slow- 
down of  economic  activity  in  certain 
areas.  Except  in  Instances  Involving 
egregious  abuse  of  the  law.  I  believe 
the  retroactive  application  of  any  law 
violates  fundamental  principles  of 
fairness.  Even  where  abuses  exist,  the 
Congress  should  move  expeditiously  to 
close  the  particular  loophole  or  enact 
the  appropriate  correction.  This  Issue 
of  retroactivity  is  most  inappropriate 
as  part  of  a  comprehensive  attempt  at 
tax  reform.  Such  an  effort  can  succeed 
only  wl;h  a  broad-based  consensus  and 
support  from  Investors  and  the  busi- 
ness community.  How  Ironic  to  begin 
the  debate,  therefore,  with  proposals 
carrying  dates  of  Implementation  cor- 
responding to  the  mere  introduction 
of  an  Idea. 
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Mr.  President,  the  resolution  now 
before  the  Senate  is  pro  tax  reform 
and  deserves  our  unanimous  endorse- 
ment. There  will  be  ample  opportunity 
next  session  to  debate  the  specifics  of 
tax  legislation.  With  this  resolution.  I 
believe  we  send  an  important  signal 
that  these  deliberations  begin  on  a 
note  of  fairness  and  equity. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  comment  on  this  resolution, 
not  to  oppose  It.  not  to  get  overly  en- 
thusiastic about  it  either.  I  think  the 
resolution  Is  one  of  those  that  you 
have  to  think  about  a  bit  because  it 
will  Impact  upon  the  tax  aspects  of 
our  laws  during  the  year  1986.  and  will 
Indicate  the  Senator  does  not  believe 
anything  should  be  effective  until  Jan- 
uary 1987. 

Since  I  think  tax  reform  is  very 
much  called  for.  and  I  hope  the 
Senate  would  move  promptly  to  act 
with  respect  to  the  House-passed  bill.  I 
would  have  hoped  we  would  be  able  to 
put  this  kind  of  tax  reform  provisions 
into  effect  as  early  as  possible. 

But  as  I  thought  about  the  subject  a 
minute  it  occurred  to  me  that  If  you 
do  not  have  the  January  1.  1987.  effec- 
tive date  you  very  well  may  have  much 
more  difficulty  In  passing  any  tax 
reform  provision;  I  think  it  would  be 
an  impediment.  I  think  everybody 
would  be  down  here  crying  with  their 
handkerchiefs  out.  and  tears  rolling 
down  their  faces  about  how  this  deal 
or  that  deal  was  being  killed,  and  that 
therefore  we  should  not  pass  the  bill 
at  all. 

I  believe  it  Is  Imperative  that  we  face 
up  to  our  responsibilities,  and  that  we 
act  with  dispatch  because  I  bellve  that 
there  is  a  better  chance  of  getting  tax 
reform  legislation  through  the  U.S. 
Senate  if  we  do  make  it  prospective 
rather  than  retroactive  to  January  1. 
1987.  I  think  there  Is  considerable 
merit  in  our  doing  that  which  is  pro- 
posed by  the  resolution. 

Mr.  DOLE.  Mr.  President,  Senator 
DoMzifici  is  one  of  the  cosponsors  of 
this  resolution.  However,  he  Is  neces- 
sarily absent  today.  Therefore.  I  would 
like  to  send  to  the  desk  his  statement 
on  this  Important  resolution,  and  ask 
unanimous  consent  that  it  appear  In 
the  Record. 

•  Mr.  DOMENICl.  Mr.  President, 
when  it  comes  to  changes  in  the  Tax 
Code,  uncertainty  breeds  contempt.  In 
addition,  decisionmaking  becomes 
unduly  complicated  and  tax  planning 
becomes  a  nightmare.  The  Congress  Is 
getting  ready  to  adjourn  for  the  first 
session  of  the  99th  Congress  and  we 
are  leaving  unresolved  the  fate  of  tax 
reform.  Because  the  1.379-page  Ways 
and  Means  Committee  bill,  the  Presi- 
dent's plan,  and  the  Republican  pack- 
age, touch  just  about  every  major  pro- 
vision in  the  code.  1  feel  it  is  very  im- 
portant that  the  Congress  give  a  clear 
indication  about  when  any  changes 
would  take  place.  That  is  why  this  res- 


olution is  so  Important.  By  plainly 
stating  that  none  of  the  general  provi- 
sions of  any  tax  bill  passed  in  1986  will 
he  effective  until  January  1,  1987,  the 
Congress  accomplishes  two  very  im- 
portant objectives.  First,  if  this  resolu- 
tion is  passed,  everyone  would  know 
what  the  rules  will  be  for  1985  and 
1986.  This  reestablishes  continuity  and 
unties  individuals'  and  businessmen's 
hands  because  they  know  what  the 
rules  will  be. 

Second,  this  will  end  speculation 
about  the  fate  of  this  radical  tax  re- 
shuffle. I  think  it  is  wrong  for  Con- 
gress to  leave  taxpayers  with  no  alter- 
native but  to  second-guess  us.  A  clear 
statement  of  intention  is  good  public 
policy  as  well  as  good  economic  policy. 
Our  economy  does  not  need  stalling, 
second-guessing  and  speculating. 

I  have  received  dozens  of  telephone 
calls,  stacks  of  letters,  and  a  healthy 
number  of  telegrams.  Their  message  is 
best  exemplified  by  this  urgent  plea; 

Whatever  the  outcome  of  the  tax  bill.  It  is 
urgent  you  do  not.  repeat,  do  not.  leave  a 
cloud  of  uncertainty  over  the  economy  In 
early  1986  by  not  clarifying  possibilities  of 
retroactive  tax  changes  later  in  the  year. 

I  have  a  county  in  New  Mexico  that 
needs  to  reissue  adjustable  rate  bonds. 
They  don't  know  whether  they  can 
issue  tax-exempt  bonds  as  they  have 
in  the  past,  or  whether  they  have  to 
Issue  taxable  bonds  that  will  be  harder 
to  market  and  more  expensive  for  the 
county.  Under  current  law  the  bonds 
could  be  tax-exempt.  Under  the  Ros- 
tenkowskt  bill  they  would  have  to  be 
taxable  bonds.  I  don't  have  to  tell  you 
what  their  bond  counsel  thinks  about 
the  dangling  tax  bill.  Furthermore, 
the  county  commissioners  feel  like 
they  have  no  choice  but  to  issue  tax- 
able bonds  even  though  it  Is  possible 
this  provision  will  never  become  law. 
The  practical  result  for  this  county  is 
legislation  regardless  of  whether  we 
act  or  not.  This  is  not  the  way  our 
process  is  designed  to  work. 

There  are  a  group  of  developers  In 
Santa  Fe  that  are  waiting  to  see  what 
happens  to  the  historic  tax  credit.  If 
they  knew  they  had  until  the  end  of 
1987  they  would  move  forward  and 
complete  a  very  worthwhile  project. 
They  have  all  the  plans  and  certifica- 
tions and  were  moving  ahead  until  the 
potential  effective  dates  stopped  them 
cold.  Until  they  know  what  the  1986 
rules  are  going  to  be.  they  are  not 
doing  any  historic  renovation.  This  is 
the  type  of  paralyzing  effect  the  un- 
certainty is  causing.  This  is  the  type  of 
paralyzing  effect  that  this  resolution 
can  eliminate. 

Aside  from  the  question  of  general 
effective  dates,  I  think  Congress 
should  also  make  it  clear  that  any 
transition  rule  periods  would  begin  to 
be  measured  from  the  January  1.  1987. 
as  well.  This  would  mean  that  transi- 
tion rules  would  start  January  1,  1987. 
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and  be  Judiciously  drawn  so  that 
transactions  began  under  current  law 
would  be  treated  under  current  law. 

I  think  we  all  have  a  stake  In  Insur- 
ing that  the  economy  does  not  slow 
down  because  of  tax  reform.  I  also 
think  that  taxpayers  should  not  be  pe- 
nalized because  they  cannot  complete 
their  projects  by  the  time  Congress 
completes  tax  reform.  We  sometimes 
forget  that  business  Is  not  conducted 
around  the  congressional  timetable. 

I  have  some  very  serious  concerns 
about  the  tax  reform  bill  that  was  re- 
ported out  of  the  House  Ways  and 
Means  Committee.  According  to  the 
business  roundtable  the  provisions  In 
the  bill.  If  enacted,  would  put  the 
United  States  dead  last  In  terms  of 
competitive  Incentives  among  Its 
major  world  competitors. 

The  administration,  by  Its  own  ad- 
mission states  that  tax  reform  would 
Increase  the  cost  of  funds  for  invest- 
ment In  business  equipment  by  more 
than  40  percent  and  increase  the  tax 
burden  for  corporations  by  $140  billion 
over  5  years  In  order  to  get  a  1.1-per- 
cent Increase  In  GNP  by  1996.  Accord- 
ing to  Martin  Feldsteln.  former  chair- 
man of  the  Council  of  Economic  Advis- 
ers the  natural  process  of  growth 
would  raise  real  GNP  by  30  to  40  per- 
cent between  now  and  1996  If  the  tax 
law  Is  left  unchanged.  I  am  uncon- 
vinced that  we  should  be  Increasing 
the  cost  Investment  when  the  United 
States  Is  restructuring  to  meet  the 
International  competitive  challenge. 

I  Intend  to  further  discuss  the 
merits  of  tax  reform  as  the  process 
moves  further  along.  Our  task  today  is 
to  pass  a  resolution  that  will  clearly 
state  congressional  Intent  regarding 
the  potential  effective  date  of  any  tax 
reform  bill  passed  in  1986. 

I  urge  all  of  my  colleagues  to  vote 
for  this  resolution.  Thank  you.  Mr. 
President.* 

Mr.  DOLE.  Mr.  President.  I  Indicate 
there  are  66  sponsors:  14  of  those  are 
members  of  the  20-member  Finance 
Committee. 

Mr.  PRYOR.  Mr.  President,  Im 
pleased  to  be  an  original  cosponsor  of 
the  pending  resolution  dealing  with 
the  effective  dates  of  any  Ux  reform 
measure  that  might  ultimately  be  en- 
acted. 

As  I  stated  yesterday  In  a  letter  to 
the  chairman  of  the  Committee  on  Fi- 
nance, Mr.  Packwood.  the  present  sit- 
uation presents  us  with  the  worst  of 
all  worlds— a  House-passed  bill,  no 
action  by  the  Senate  until  sometime 
next  year,  and  effective  dates  In  the 
House  bill  spread  over  several  months. 
This  situation,  unless  corrected 
through  resolutions,  or  a  Joint  state- 
ment by  the  chairmen  of  both  tax- 
writing  committees,  will  create  serious 
problems  for  both  businesses  and  Indi- 
viduals In  1986.  Business  planning  wUl 
be  virtually  Impossible  without  some 


guidance  as  to  the  effective  date  of  the 
tax  changes. 

For  all  of  these  reasons.  I  think  It  Is 
preferable  to  move  the  effective  dates 
until  the  end  of  1986.  I  strongly  sup- 
port the  pending  resolution,  and  I 
hope  it  is  unanimously  adopted  by  the 

Mr.  LOCKWOOD.  Mr.  President, 
the  Senate  today  considered  and 
passed  a  resolution  Intended  to  ensure 
that  no  provision  of  the  tax  reform 
bin  which  the  House  has  sent  to  the 
Senate  will  become  effective  before 
January  1,  1987. 

The  resolution  has  been  offered  by 
the  majority  leader  and  has  been  co- 
sponsored  by  many  Senators.  The 
Intent  of  the  sponsors  is  to  provide  an 
economic  environment  of  stability  and 
certainty.  Those  are  goals  that  we  all 
applaud  and  support.  There  Is  no  one 
In  the  Senate  who  will  work  harder  to 
achieve  those  goals  than  I.  There  can 
be  no  question  that  we  want  to  avoid 
uncertainty  in  the  private  sector  over 
what  provisions  are  going  to  be  in  the 
tax  reform  bill  and  when  they  are 
going  to  be  effective. 

At  the  same  time,  Mr.  President.  I 
feel  it  incumbent  to  warn  the  Senate 
and  all  those  in  the  private  sector  and 
m  the  public  sector  who  may  be  con- 
templating Investments  or  making  eco- 
nomic decisions  that  neither  the  ma- 
jority leader  nor  I  nor  Chairman  Ros- 
TEMKOwsKi  nor  any  other  Member  of 
the  House  or  the  Senate  can  guaran- 
tee what  the  effective  dates  of  legisla- 
tion are  going  to  be. 

Also,  if  by  chance  we  moved  all  the 
effective  dates,  which  are  now  Janu- 
ary 1.  1986.  in  the  House  bill,  to  Janu- 
ary 1.  1987.  there  would  be  an  extraor- 
dinary loss  of  revenue,  which  would 
mean  that  the  President's  tax  reform 
would  no  longer  be  revenue  neutral, 
and  It  would  mean  that  It  would  be 
well  neigh  Impossible  to  pass  a  bill 

I  am  perfectly  willing  to  state  that  I 
will  do  everything  possible  to  ensure 
that  transition  rules  and  effective 
dates  are  fair,  that  they  will  not  harm 
investment  decisions,  that  they  will 
help  to  ensure  growth  in  the  economy. 
But  if  anyone  makes  Investment  deci- 
sions based  upon  the  passage  of 
Senate  resolutions  or  House  resolu- 
tions suggesting  different  alternative 
dates  than  appear  in  the  House  bill, 
they  do  that  at  their  own  risk.  I  would 
not  want  them  to  come  back  to  me  or 
the  majority  leader  or  any  members  of 
the  Finance  Committee  and  say  that 
they  had  been  misled. 

I  do  not  know  what  the  effective 
dates  will  be.  I  cannot  guarantee  what 
the  effective  dates  will  be.  Everyone 
who  is  contemplating  making  econom- 
ic decisions  should  understand  that 

when  they  make  them.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 
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The   resolution   (S.   Res. 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  I  am  asking  recognition 
on  behalf  of  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  holds  the  floor. 

The  Senator  from  Pennsylvania. 


FEDERAL  EMPLOYEES  BENEFITS 
IMPROVEMENT  ACT 

Mr.  HEINZ.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3384.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3384)  entitled  "An  Act  to  amend  tlUe  S. 
United  States  Code,  to  expand  the  class  of 
Individuals  eligible  for  refunds  or  other  re- 
turns of  contributions  from  contingency  re- 
serves in  the  Employees  Health  Benefits 
Fund;  to  make  miscellaneous  amendments 
relating  to  the  Civil  Service  Retirement 
System  and  the  Federal  Employees  Health 
Benefits  Program;  and  for  other  purposes", 
do  pass  with  the  following  amendments: 

Page  1.  strike  out  all  after  line  8  orer  to 
and  including  line  21  on  page  3.  and  Insert: 

(a)  DEnitiTiows.-Sectlon  8901  of  title  9. 
United  SUtes  Code.  U  amended— 

(1)  by  striking  out  "and"  at  the  end  ol 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
a  semicolon;  and  -    ^    »  i 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs:  .      ..        .». 

"(11)  certified  nurse-mldwlfe  has  the 
same  meaning  given  to  such  term  In  section 
I905(m)  of  the  Social  Security  Act;  and 

"(12)  qualified  clinical  social  worker 
means  an  Individual- 

"(A)  who  Is  licensed  or  certified  as  a  clini- 
cal social  worker  by  the  State  In  which  such 
Individual  practices;  or 

••(B)  who.  If  such  SUte  does  not  provide 
for  the  licensing  or  certUlcatlon  of  clinical 
social  workers—  .      ,       , 

■•(1)  is  certified  by  a  national  professional 
organization  offering  certification  of  clinical 
social  workers;  or 

"(11)  meets  equivalent  requlremenU  (as 
prescribed  by  the  Office).". 

(b)  NtJRSlS  AKB  NURSl-MlDWITM.-SeCtlOn 

e»02(k)  of  title  5,  United  SUtes  Code.  Is 
amended  by  striking  out  'or  optometrist" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "optometrist,  nurse,  or  certified 
nurse  midwife". 

(c)  CumcAi.  Social  WoMCDis.-Sectlon 
8902(k)  of  title  5.  United  SUtes  Code.  Is  fur- 
ther amended— 

(1)  by  striking  out  '(k)"  and  Inserting  In 
lieu  thereof  •'(k)(l)"; 

(2)  by  striking  out  the  last  sentence;  and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing: 
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•■(2)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a  quali- 
fied clinical  social  worker,  an  employee,  an- 
nuitant, family  member,  or  former  spouse 
covered  by  the  contract  shall  be  entitled 
under  the  contract  to  have  payment  or  re- 
imbursement made  to  him  or  on  his  behalf 
for  the  services  performed.  As  a  condition 
for  the  payment  or  reimbursement,  the  con- 
tract— 

■•(A)  may  require  that  the  services  be  per- 
formed pursuant  to  a  referral  by  a  psychia- 
trist: but 

"(B)  may  not  require  that  the  services  be 
performed  under  the  supervision  of  a  psy- 
chiatrist or  other  health  practitioner. 

■•<3)  The  provisions  of  this  subsection 
shall  not  apply  to  group  practice  repayment 
plans.". 

(d)  Eftective  DATES.-The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall  be 
effective  with  respect  to  contracts  entered 
into  or  renewed  for  calendar  years  begin- 
ning after  December  31.  1986. 

Page  10.  lines  1  and  2,  strike  out  physician 
or  nurse;  and  insert:  physician,  nurse,  or 
other  licensed  health  professional  with 
training  in  occupational  safety  and  health: 

Page  10.  line  14.  strike  out  fitness:  and 
insert;  fitness,  including  weight  reduction; 

Page  U.  lines  5  and  6,  strike  out  physi- 
cians and  dentists;  and  insert:  physicians, 
dentists,  and  other  licensed  health  profes- 
sionals; 

Page  11.  line  12,  strike  "production",  and 
insert:  "productivity". 

Page  13.  line  18.  after  "health."  insert: 
"school  of  nursing". 

Page  13.  after  line  21.  insert  the  following: 

(B)  The  authority  of  the  Director  of  the 
Office  of  Personnel  Management  to  enter 
Into  contracts  or  to  make  grants  under  sub- 
paragraph (A)  is  effective  for  fiscal  year 
1986  and  subsequent  fiscal  years  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts. 

Page  13,  line  22,  strike  "(B)"  and  insert  in 
lieu  thereof  "(C)". 

Page  14.  after  line  10.  insert  the  following: 

8EC.  lit.  ADDITIONAL  TYPE  OF  HEALTH  BENEFITS 
PLAN. 

Paragraph  (4)  of  section  8903  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Mixed  model  prepayment  plans.— 
Mixed  model  prepayment  plans  which  are  a 
combination  of  the  type  of  plans  described 
In  subparagraph  (A)  and  the  type  of  plans 
described  in  subparagraph  (B).". 

SEC.  III.  REPEAL  OF  75  PERCENT  MAXIMUM  IN 
COVERNME.Vr  CONTRIBITIONS. 

(a)  Repeal  or  75  to  Maximum.— Section 
8906(b)<2)  of  title  5.  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(2)  The  biweekly  Government  contribu- 
tion for  an  employee  or  annuitant  enrolled 
in  a  plan  imder  this  chapter  shall  not 
exceed  100  percent  of  the  subscription 
charge.". 

(b)  ErrecTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  pay  periods  conunencing  on 
or  after  March  1.  1986. 

SEC.  112.  RESTRICTIONS  RELATING  TO  AMOUNTS 
REFUNDED  TO  THE  EMPLOYEES 
HEALTH  BENEFITS  FUND  FROM  CAR- 
RIERS' SPECIAL  RESERVES. 

(a)  Prohibited  Transfers.- ( 1 )  No 
amount  in  the  Employees  Health  Benefits 
Fund  may  be  transferred  to  the  general 
fund  of  the  Treasury  of  the  United  States 
or  the  United  States  Postal  Service  as  a 


result  of  a  refund  described  in  paragraph 
(2). 

(2)  This  subsection  applies  with  respect  to 
any  refund  made  by  a  carrier  during  fiscal 
year  1986  or  1987  to  the  Employees  Health 
Benefits  Fund  to  the  extent  that  such 
refund  represents  amounts  in  excess  of  the 
minimum  level  of  financial  reserves  neces- 
sary to  l)e  held  by  such  carrier  to  ensure  the 
sUble  and  efficient  operation  of  its  health 
benefits  plan. 

(b)  Restriction  Relating  to  Use  op  Cer- 
tain Amounts  in  the  Fund.- (1)  Any 
amount  which  is  in  the  Employees  Health 
Benefits  Fund,  and  which  is  described  In 
paragraph  (2),  may  be  used  solely  for  the 
purpose  of  paying  the  Government  contri- 
bution under  chapter  89  of  title  5.  United 
States  Code,  for  health  benefits  for  annu- 
itants enrolled  in  health  benefits  plans. 

(2)  This  subsection  applies  with  respect  to 
any  amounts— 

(A)  which  are  referred  to  in  subsection 
(a)(2);  and 

(B)  which  are  attributable  to  Government 
contributions  (other  than  contributions  by 
the  government  of  the  District  of  Columbia) 
that  were  made  under  section  8906(b)  of 
title  5,  United  States  Code,  as  determined 
under  regulations  which  the  Office  of  Per- 
sonnel Management  shall  prescribe. 

(c)  Depinitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "Employees  Health  BenefiU 
Fund"  refers  to  the  fund  described  in  sec- 
tion 8909(a)  of  title  5,  United  SUtes  Code; 

(2)  the  term  "carrier"  has  the  meaning 
given  such  term  by  section  8901(7)  of  such 
title;  and 

(3)  the  term  "health  benefits  plan"  has 
the  meaning  given  such  term  by  section 
8901(6)of  such  title. 

Page  16,  line  14,  after  "occurring",  insert 
"on  or" 

Page  17.  line  6,  strike  out  "to"  and  insert: 
"in  the  case  of". 

Page  17,  strike  lines  10  through  18  inclu- 
sive, and  insert: 

"(B)(i)  The  requirement  described  in 
clause  (ii)  shall  not  apply  to  an  election 
made  by  an  employee  or  Member  under  sec- 
tion 8339(j)(3)  of  title  5,  United  States  Code 
(as  amended  by  section  2(3)(A)  of  this  Act), 
in  order  to  provide  a  survivor  annuity  under 
section  8341(h)  of  such  title  (as  amended  by 
section  2(4)(G)  of  thU  Act)  in  the  case  of  a 
former  spouse  referred  to  in  subparagraph 
(A)  if  the  election  meets  the  requirements 
of  clause  (iii). 

"(11)  The  requirement  referred  to  in  clause 
(i)  is  the  requirement  prescribed  in  section 
8339(j)<3)  of  title  5.  United  States  Code,  for 
an  employee  or  Member  to  make  an  election 
in  the  case  of  a  former  spouse  under  such 
section  8339(J)(3)  at  the  time  of  retirement 
or,  if  later,  within  2  years  after  the  date  on 
which  the  marriage  of  the  former  spouse  to 
the  employee  or  Member  Is  dissolved. 

"(ill)  Clause  (i)  applies  to  an  election 
which  is  made  by  an  employee  or  Member 
who  retires  on  or  after  May  7,  1985,  and 
before  the  date  of  the  enactment  of  the 
Federal  Employees  Benefits  Improvement 
Act  of  1985.  and  is  received  by  the  Office  of 
Personnel  Management  within  the  2-year 
period  beginning  on  the  date  of  the  enact- 
ment of  such  Act. 

Page  18.  line  9,  strike  out  "May  7.  1985," 
and  insert:  "the  date  of  the  enactment  of 
this  Act". 

Page  19,  line  4.  strike  out  "(6)",  and  insert 
In  lieu  thereof  "(5)". 

Page  20,  line  3,  strike  out  "(6)".  and  Insert 
in  lieu  thereof  "(5)". 


Page  22,  strike  out  all  after  line  16  over  to 
and  including  line  11  on  page  24. 
Page   24,   line   12,  strike   out   "203",   and 


insert: 

Page 
insert: 

Page 
insert: 

Page 
insert: 

Page 
insert: 

Page 
insert 


•202". 

24,  line 
•203". 

28.  line 
•204'. 

28.  line 
■205-. 

29.  line 
■206". 

29.  line 
•207". 


16,  strike  out  •204",  and 
9,  strike  out  ••205',  and 
20,  strike  out  •206",  and 
14,  strike  out    '207  ",   and 


21,  strike  out    '208",  and 


Page   30,    line    1,   strike   out    "209',    and 
insert:  ••208". 
Page  32,  after  line  9.  add  the  following: 

SEC.  SDS.  MINIMUM  ANNUITY  UNDER  THE  CIVIL 
SERVICE  RETIREMENT  AND  DISABIL- 
ITY SYSTEM. 

(a)  Repeal.— Section  8345(f)  of  title  5, 
United  States  Code,  is  repealed. 

(b)  Savings  Provision.— An  annuity  pay- 
able from  the  Civil  Service  Retirement  Rnd 
Disability  Fund  as  of  the  day  before  the 
date  of  enactment  of  this  Act  shall  nc*  be 
reduced— 

(1)  by  reason  of  the  repeal  of  section 
8345(f)  of  title  5,  United  States  Code;  or 

(2)  if  or  to  the  extent  that  the  reduction  is 
to  be  made  for  the  purpose  of  eliminating 
an  overpayment  resulting  from  the  manner 
in  which  such  section  8345(f)  has  been  ad- 
ministered by  the  Office  of  Personnel  Man- 
agement. 

(c)  Ratipication  op  Erroneous  Pay- 
ments.—Any  individual  to  whom  an  over- 
payment of  an  annuity  has  been  made  from 
the  Civil  Service  Retirement  and  Disability 
Fund  before  the  date  of  enactment  of  this 
Act  shall  be  deemed  to  have  been  entitled  to 
that  overpayment  if  and  to  the  extent  that 
such  overpayment  resulted  from  the 
manner  in  which  the  Office  of  Personnel 
Management  has  administered  section 
8345(f)  of  title  5,  United  States  Code. 

(d)  Adjustments  op  Certain  Reduc- 
tions.—(1)  Effective  for  any  month  after 
the  date  of  enactment  of  this  Act,  the 
amount  of  any  annuity  which— 

(A)  is  payable  from  the  Civil  Service  Re- 
tirement and  Disability  Fund;  and 

(B)  was  reduced  after  June  30,  1985,  and 
before  the  date  of  enactment  of  this  Act,  to 
eliminate  any  overpayment  resulting  from 
the  manner  in  which  the  Office  of  Person- 
nel Management  administered  section 
8345(f)  of  title  5,  United  States  Code. 

shall  not  be  less  than  the  amount  which 
would  have  been  payable  as  of  such  date  of 
enactment  if  the  reduction  described  in 
clause  (B)  had  not  been  made. 

(2)(A)  The  Office  shall  make  a  lump-sum 
payment  to  each  individual  receiving  an  an- 
nuity to  which  paragraph  ( 1 )  applies. 

(B)  The  lump-sum  payment  made  to  any 
individual  under  this  paragraph  shall  be 
equal  to  the  excess  of— 

(i)  the  total  amount  of  the  annuity  pay- 
ments which  would  have  been  made  to  the 
individual  for  the  period  beginning  with  the 
first  month  in  which  the  reduction  de- 
scrit>ed  In  paragraph  (1)(B)  was  made  and 
ending  on  the  last  day  of  the  month  in 
which  this  Act  is  enacted  if  the  reduction 
had  not  been  made,  over 

(11)  the  total  amount  of  the  annuity  pay- 
ments which  have  been  paid  to  such  individ- 
ual for  that  period. 
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SEC.  30«.  CIVIL  SERVICE  BENEFITS  FOR  FORMER 
EMPLOYEES  OF  COINTY  COMMIT- 
TEES. 

(a)  RETENTION.-Section  3502(a)(C)  of  title 
5,  United  States  Code,  Is  amended  by  strik- 
ing out  ■who  is  an  employee  in  or  under  the 
Department  of  Agriculture". 

(b)  Rate  of  Pay  on  Chamce  of  Position.— 
Section  5334(e)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  inserting  a  comma  after  "may";  and 

(2)  by  striking  out  "under  the  Department 
of  Agriculture,". 

(c)  Accrual  and  Accumulation  of  Leave.— 
The  first  sentence  of  section  6312  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "in  the  case  of  any  officer  or  employee 
in  or  under  the  Department  of  Agriculture". 

SEC  307.  18-MONTH  PERIOD  TO  ELECT  A  SURVIVOR 
ANNl  ITY  INDER  THE  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY 

SYSTEM. 

(a)  In  General.— Section  8339  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"(o)(  IXA)  An  employee  or  Member— 
"(i)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

"(ii)  who  notifies  the  Office  at  such  time 
(in  accordance  with  subsection  (j))  that  a 
survivor  annuity  under  section  8341(b)  of 
this  title  is  not  desired, 
may,  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  reduction 
under  subsection  (j)  made  in  the  annuity  of 
the  employee  or  Member  (or  in  such  portion 
thereof  as  the  employee  or  Member  may 
designate)  in  order  to  provide  a  survivor  an- 
nuity for  the  spouse  of  such  employee  or 
Member. 
"(B)  An  employee  or  Member— 
"(1)  who,  at  the  time  of  retirement,  is  mar- 
ried, and 

"(ii)  who.  at  such  time  designates  (m  ac- 
cordance with  subsection  (j))  that  a  limited 
portion  of  the  annuity  of  such  employee  or 
Member  is  to  be  used  as  the  base  for  a  survi- 
vor annuity  under  section  8341(b)  of  this 
title 


may.  during  the  18-month  period  beginning 
on  the  date  of  the  retirement  of  such  em- 
ployee or  Member,  elect  to  have  a  greater 
portion  of  the  annuity  of  such  employee  or 
Member  so  used. 

•(2)(A)  An  election  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsec- 
tion shall  not  be  considered  effective  unless 
the  amount  specified  in  subparagraph  (B)  of 
this  paragraph  is  deposited  into  the  Fund 
before  the  expiration  of  the  applicable  18- 
month  period  under  paragraph  (1). 

"(B)  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of — 

"(i)  the  additional  cost  to  the  System 
which  is  associated  with  providing  a  survi- 
vor annuity  under  subsection  (b)(2)  of  this 
section  and  resulU  from  such  election 
taking  into  account  (I)  the  difference  (for 
the  period  between  the  date  on  which  the 
annuity  of  the  participant  or  former  partici- 
pant commences  and  the  date  of  the  elec- 
tion) between  the  amount  paid  to  such  par- 
ticipant or  former  participant  under  this 
subchapter  and  the  amount  which  would 
have  been  paid  if  such  election  had  been 
made  at  the  time  the  participant  or  former 
participant  applied  for  the  annuity,  and  (ID 
the  costs  associated  with  providing  for  the 
later  election;  and 

"(ii)  interest  on  the  additional  cost  deter- 
mined under  clause  (i)  of  this  subparagraph 
computed  using  the  interest  rate  specified 


or  determined  under  section  8334(e)  of  this 
title  for  the  calendar  year  in  which  the 
amount  to  be  deposited  is  determined. 

"(3)  An  election  by  an  employee  or 
Member  under  this  subsection  voids  pro- 
spectively any  election  previously  made  in 
the  case  of  such  employee  or  Member  under 
subsection  (j). 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  subsec- 
tion shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  effect  at  the  time 
of  the  retirement  of  the  employee  or 
Member  whose  annuity  is  so  reduced. 

"(5)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  be  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  employee  or  Member  involved  elect- 
ed such  annuity  at  the  time  of  retiring. 

"(6)  The  Office  shall,  on  an  annual  basis. 
Inform  each  employee  or  Member  who  is  eli- 
gible to  make  an  election  under  this  subsec- 
tion of  the  right  to  make  such  election  and 
the  procedures  and  deadlines  applicable  to 
such  election.". 

(b)  Effective  Date  and  Application.— (1) 
The  amendment  made  by  subsection  (a) 
shall  take  effect  3  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)(A)  Subject  to  subparagraph  (B),  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  employees  and 
Member  who  retire  before,  on,  or  after  such 
amendment  first  takes  effect. 

(B)  For  the  purpose  of  applying  the  provi- 
sions of  paragraph  (1)  of  section  8339(0)  of 
title  5,  United  States  Code  (as  added  by  sub- 
section (a)  of  this  section)  to  employees  and 
Members  who  retire  before  the  date  on 
which  the  amendment  made  by  subsection 
(a)  first  takes  effect— 

(i)  the  period  referred  to  in  subparagraph 
(A)  or  (B)  of  such  paragraph  (as  the  case 
may  be)  shall  be  considered  to  begin  on  the 
date  on  which  such  amendment  first  be- 
comes effective;  and 

(ii)  the  amount  referred  to  in  paragraph 
(2)  of  such  section  8339(o)  shall  be  comput- 
ed without  regard  to  the  provisions  of  sub- 
paragraph (B)(ii)  of  such  paragraph  (relat- 
ing to  interest). 

(3)  For  purposes  of  this  subsection,  the 
terms  "employee"  and  "Member"  each  has 
the  meaning  given  that  term  in  sections 
8331(1)  and  8331(2)  of  title  5.  United  States 
Code,  respectively. 

Mr  STEVENS.  Mr.  President,  on 
September  30.  1985.  the  House  passed 
H.R.  3384.  the  Federal  Employees 
Benefits  Improvement  Act  of  1985. 
That  legislation  was  reviewed  and 
amended,  and  approved  unanimously 
by  the  Governmental  Affairs  Conunit- 
tee  on  November  19.  1985.  The  Senate 
passed  H.R.  3384.  as  amended,  on  De- 
cember 11.  1985.  The  House  has  made 
additional  amendments  to  the  legisla- 
tion which  I  urge  the  Senate  to  adopt. 
As  originally  amended  by  the  Senate, 
the  legislation  is  organized  into  three 

titles. 

The  provisions  of  title  I  make  cer- 
tain amendments  to  the  Federal  Em- 
ployees Health  Benefits  Program— in- 
cluding an  authorization  allowing  re- 
tired enroUees  to  receive  refunds  from 
the  employees  health  benefits  fund. 
The  provisions  of  title  II  amend  the 
Civil  Service  Retirement  Spouse 
Equity  Act  of  1984.  Public  Law  98-615. 


Finally,  the  provisions  of  title  III 
make  miscellaneous  amendments  to 
title  5  of  the  United  States  Code.  This 
bill  does  not  authorize  any  new  budget 
authority  for  fiscal  year  1986  for  ac- 
tivities required  by  its  provisions. 

As  mentioned,  section  105  of  title  I 
would  enable  the  retired  enrollees  in 
the  Federal  Employees  Health  Bene- 
fits Program  to  receive  a  refund  which 
will  be  offered  by  11  plans  in  the  pro- 
gram. This  change  will  benefit  hun- 
dreds of  thousands  of  Federal  retirees 
who.  like  current  employees,  are  enti- 
tled to  the  excess  reserves  that  have 
accumulated,  in  the  program.  The 
excess  reserves  have  accumulated,  in 
part,  because  of  declining  utilization 
of  health  care  by  Federal  employees 
and  armuitants.  It  is  my  hope  that 
after  the  passage  of  this  legislation 
plans  will  expedite  the  distribution  of 
the  refunds  to  all  eligible  enrollees. 

In  addition  to  the  provision  author- 
izing refunds  to  eligible  Federal  retir- 
ees. I  would  like  to  mention  briefly 
two  other  provisions  of  title  I.  Section 
101  requires  direct  reimbursement  for 
services  provided  by  nurses  and  nurse- 
midwives  under  the  Federal  Employ- 
ees Health  Benefits  Program.  In  other 
words,  if  a  Federal  health  plan  covers 
obstetrical  care  and  a  nurse-midwife 
performs  the  service,  then  he  or  she 
shall  be  entitled  to  payment  or  reim- 
bursement. Finally,  section  106  of  title 
I  permanently  and  retroactively  reau- 
thorizes a  program  that  expired  on 
December  31.  1984.  That  program  pro- 
vided that  if  a  health  plan  contract 
provided  for  the  reimbursement  of  the 
cost  of  a  particular  health  service,  the 
carrier  was  required  to  reimburse  for 
such  service,  the  carrier  was  required 
to  reimburse  for  such  service  provided 
by  any  State  licensed  health  care  pro- 
vider if  the  service  was  provided  in  a 
State— such  as  Alaska— where  25  per- 
cent or  more  of  the  State's  population 
was  located  in  primary  medical  care 
manpower  shortage  areas. 

The    provisions   of   title    II    amend 
Civil      Service      Retirement      Spouse 
Equity  Act  of  1984  (Public  Law  98-615) 
that  we  passed  last  fall.  The  majority 
of  these  amendments  are  technical  in 
nature,  however,  several  are  substan- 
tive. The  technical  amendments  affect 
the    prospective    provisions    of    last 
year's  legislation  which  authorized,  for 
the  first  time.  State  courts  to  awar(l 
survivor  annuities  to  former  spouses  of 
Federal    employees.    The   substantive 
amendments    generally    broaden    the 
quite  narrow  retroactive  provisions  of 
Public  Law  98-615  which  authorized 
survivor  annuities  for  a  small  class  of 
former  spouses  of  Federal  retirees. 

The  provisions  of  title  III  make  cer- 
tain miscellaneous  amendments  to 
title  V  of  the  United  States  Code.  For 
example,  section  304  would  allow  indi- 
viduals authorized  to  receive  hospitali- 
zation and  dispensary  services  at  naval 
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hospitals  and  dispensaries  outside  the 
continental  United  States  and  In 
Alaska  to  also  receive  dental  care. 
Dental  treatment  is  prohibited  under 
current  law,  except  as  an  adjunct  to 
inpatient  hospital  care.  However,  this 
prohibition  applies  only  to  naval  hos- 
pitals and  dispensaries,  no  similar  pro- 
hibition applies  to  hospitals  and  dis- 
pensaries operated  by  the  other  mili- 
tary services. 

Individuals  would  be  required  to  pay 
for  any  dental  care  received  at  rates 
prescribed  by  the  Secretary  of  De- 
fense. The  care  would  be  provided 
only  on  a  space-available  basis  and 
would  not  require  added  personnel  re- 
sources at  any  of  the  locations. 

Permitting  this  dental  care  In  the 
limited  circumstances  described  will 
contribute  to  the  well-being  and  pro- 
ductivity of  employees  in  foreign 
areas.  Alaska  is  also  included  so  that 
employees  working  at  the  Naval  Sta- 
tion. Adak.  in  the  Aleutian  Islands, 
will  not  be  required  to  fly  1,000  miles 
or  more  at  great  personal  expense  to 
obtain  routine  dental  care. 

Mr.  President.  I  thank  the  majority 
leader  for  bringing  this  bill  to  the 
floor,  and  I  ask  unanimous  consent 
that  a  section-by-section  summary  of 
the  Senate  committee  amendment  to 
H.R.  3384,  and  a  Congressional  Budget 
Office  cost  estimate  for  the  same  be 
printed  In  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Section-bt-Section  Summakt 
(Committee  amendment  to  H.R.  3384,  Fed- 
eral Employees  Benefits  Improvement  Act 
of  1985) 

TTTLE  I— nseRAI.  CMPLOm  HTALTH  BEXXTTrS 

Section  101,  subsection  (a),  authorizes 
direct  reimbursement  for  health  services 
performed  by  nurses  and  certified  nurse- 
midwlves  under  the  Federal  Employees 
Health  Benefits  Program.  For  example.  If  a 
Federal  health  plan  contract  requires  pay- 
ment or  reimbursement  for  obstetrical  care, 
and  a  nurse-mldwife  performs  the  service, 
then  he/she  shall  be  entitled  to  payment  or 
reimbursement.  "Nurses"  means,  but  shall 
not  be  limited  to,  nurse  practitioners,  clini- 
cal nurse  specialists,  and  certified  registered 
nurse  anesthetists. 

Subsection  (b)  authorizes  direct  reim- 
bursement for  services  performed  by  clinical 
social  workers  under  the  Federal  Employees 
Health  Benefits  Program.  Federal  health 
plans  may  require  that  the  services  be  per- 
formed pursuant  to  a  referral  by  a  psychia- 
trist, but  may  not  require  that  the  services 
be  performed  under  the  supervision  of  a 
psychiatrist  or  other  health  practitioner. 

The  amendments  made  by  subsections  (a) 
and  (b)  shall  take  effect  with  respect  to  con- 
tracts entered  Into  or  renewed  for  calendar 
years  beginning  after  December  31.  1986. 

In  addition,  the  Committee  Instructs  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, in  consultation  with  the  Comptroller 
General  of  the  United  States,  to  carry  out  a 
study  to  determine  the  feasibility  of  direct 
reimbursement  for  services  provided  by 
marriage  and  family  counselors,  dieticians. 


and  nutritionists  under  the  Federal  Employ- 
ees HesUth  Benefits  Program. 

The  Director  shall  transmit  a  report  on 
the  study  to  the  Committee  not  later  than  9 
months  after  the  date  of  the  enactment  of 
this  Act. 

Section  102  eliminates  the  requirement 
that  group-practice  prepayment  plans  In- 
clude physlclaiu  representing  at  least  three 
major  medical  specialties  said  provides  that 
such  plans  shall  Include  at  least  three  physi- 
cians who  represent  one  or  more  medical 
specialties. 

Section  103  allows  the  Office  of  Personnel 
Management  to  waive  the  eligibility  require- 
ments which  an  sinnuitant  must  meet  to 
continue  his/her  enrollment  under  the  Fed- 
eral Employees  Health  Benefits  Program. 

Section  104  requires  the  Office  of  Person- 
nel Management  to  conduct  an  open  season 
of  not  less  than  three  weeks  before  the  start 
of  any  contract  term  In  which— an  adjust- 
ment Is  made  in  any  rates  charged  or  bene- 
fits provided  under  a  health  benefits  plan,  a 
newly  approved  health  benefits  plan  Is  of- 
fered, or  an  existing  plan  Is  terminated. 

The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  contracts 
entered  Into  or  renewed  for  calendar  years 
beginning  after  December  31,  1986. 

Section  105  provides  authority  for  the 
Office  of  Personnel  Management  (OPM)  to 
reduce  the  contributions  of  enroUees  to  the 
Federal  health  plans. 

Current  law,  according  to  a  Department  of 
Justice  opinion,  authorizes  such  reductions 
for  employees,  but  not  annuitants.  This 
change  will  allow  OPM  to  reduce  contribu- 
tions In  the  1986  contract  year  for  all  enroU- 
ees— employees  and  annuitants. 

In  the  1986  contract  year,  eleven  Federal 
health  plans  wUl  offer  refunds  to  their  sub- 
scribers In  order  to  reduce  their  excess  re- 
serves. The  Committee  believes  that  the 
proposed  refunds  are  In  accordance  with 
OPM's  authority  to  use  excess  reserves  to 
reduce  contributions,  but  that  the  refunds 
should  t>e  available  to  annuitants,  as  well  as 
employees. 

Section  106  permanently  and  retroactively 
reauthorizes  a  program  that  expired  on  De- 
cember 31,  1984.  That  program  provided 
that  If  a  health  plan  contract  provided  for 
the  reimbursement  of  the  cost  of  a  particu- 
lar health  service,  the  carrier  was  required 
to  reimburse  for  such  service  provided  by 
any  state  licensed  health  care  provider  If 
the  service  was  provided  In  a  state  where 
twenty-five  percent  or  more  of  the  sUte's 
population  was  located  In  primary  medical 
care  manpower  shortage  areas. 

The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  services 
provided  after  December  31.  1984. 

Section  107  requires  the  Office  of  Person- 
nel Management  to  encourage  participating 
Federal  health  plans  to  provide  adequate 
benefits  for  the  treatment  of  mental  illness, 
alcoholism  and  drug  addiction  (Including  in- 
patient and  outpatient  coverage  and  cata- 
strophic protection). 

Section  108  requires  the  Office  of  Person- 
nel Management  to  study  the  adequacy  of 
the  Federal  Employees  Health  Benefits  Pro- 
gram information  delivery  system  and 
submit  a  report  on  such  to  Congress  not 
later  than  March  1,  1986. 

Section  109  requires  the  Director  of  the 
Office  of  Personnel  Management,  In  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services  to  conduct  a  demonstration 
project  to  determine  the  most  effective 
means  of  furnishing  health  protection, 
health  promotion,  and  disease  prevention 
services  to  Federal  employees. 


TTTU  II— CIVIL  SERVICt  SPOUSE  AlTD  rORMCB 
SPOUSE  EgUITT  IMFROVEMElfTS 

Section  201  revises  the  application  and 
special  elections  provisions  of  the  Civil  Serv- 
ice Retirement  Spouse  Equity  Act  of  1984 
(PX.  98-615). 

Subsection  (af,  of  section  201,  amends  sec- 
tion 4(aKl)  of  P.L.  98-«15  providing  that  the 
amendments  made  by  section  2  of  that  Act 
shall  also  apply  to  any  individual  who,  on  or 
after  May  7,  1985.  is  married  to  a  retired 
employee.  Subsection  (a)  makes  a  technical 
amendment  to  section  4(a)(2)  of  that  Act. 
Subsection  (a)  adds  section  4(aH3)  to  P.L. 
98-615  providing  that  a  widows  or  widower's 
survivor  annunlty  will  not  be  terminated  If 
she/he  remarries  on  or  after  attaining  the 
age  of  55.  This  amendment  shall  apply  to 
any  such  remarriage  occurring  on  or  after 
November  8,  1984.  Subsection  (a)  adds  sec- 
tion 4(aK4)  to  P.L.  98-615  providing  that  the 
rules  governing  elections  of  survivor  bene- 
fits upon  marriage  and  remarriage  after  re- 
tirement and  length  of  marriage  requlre- 
menU  apply  to  individuals  retiring  before, 
on  or  after  the  effective  date  of  that  Act 
(May  7,  1985).  The  amendments  referred  to 
In  subparagraph  (A)  of  section  4(a)(4)  shall 
not  apply  In  the  case  of  a  marriage  of  an 
employee  retiring  before  May  7,  1985,  If  the 
marriage  occurred  after  May  6,  1985,  and 
before  the  enactment  date  of  the  Federal 
Employees  Benefits  Improvement  Act  of 
1985.  Subsection  (a)  adds  section  4(a)(5)  to 
P.L.  98-615  providing  that  an  employee  may 
elect  to  have  his/her  annuity  reduced  in 
order  to  provide  a  survivor  annuity  to  a 
former  spouse  whose  marriage  to  such  em- 
ployee terminated  before  May  7,  1985,  If 
such  employee  retires  on  or  after  May  7, 
1985.  Finally,  subsection  (a)  adds  section 
4(aK6)  providing  that  the  9-month  marriage 
requirement  shall  apply  to  any  marriage  oc- 
curring on  or  after  the  date  of  enactment  of 
PL.  98-815. 

Subsection  (bJ  makes  amendments  to  Sec- 
tion 4(b)  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (PX..  98-615). 
The  amendment  made  to  section  4(b)(1)  of 
that  Act  In  subparagraphs  (A)  and  (B)  of 
paragraph  1  allows  the  former  spouse  of  an 
employee  who  died  In  service  before  May  7, 
1985,  and  who  was  eligible  to  retire  on  the 
date  he  or  she  died,  to  receive  a  survivor  an- 
nuity If  the  former  spouse  meets  the  condi- 
tions set  forth  in  Section  4(bKlKB)  of  P.L. 
98-815,  as  amended  by  this  Act.  Without 
this  change,  section  4(bKl)  of  P.L.  98-615 
allows  only  former  spouses  of  employees 
who  actually  retired  before  May  7,  1985.  to 
receive  survivor  annuities  If  they  meet  the 
specified  condltons. 

The  amendment  made  by  paragraph 
(1)(C)  eliminates  the  requirement  that  the 
former  spouse  of  an  employee  who  retired 
before  May  7,  1985,  or  who  died  In  service 
before  May  7,  1985,  and  who  was  eligible  to 
retire  on  the  date  he  or  she  died,  must  not 
be  entitled  to  any  other  retirement  or  survi- 
vor annuity  in  order  to  qualify  for  a  Civil 
Service  annuity  under  section  4(bKl)<B)  of 
P.L.  98-615,  as  amended  by  this  Act.  The 
amendment  made  by  paragraph  (3)  of  this 
Act  Is  a  technical,  drafting  change. 

The  amendment  made  by  paragraph  (3)  of 
this  Act  adds  section  4(b)(4)  to  P.L.  98-615 
providing  that  a  fomer  spouse  of  an  employ- 
ee who  retired  before  May  7,  1985,  who  sat- 
isfies the  requirements  of  clauses  (11) 
through  (v)  of  section  4(b)(lMB)  of  P.L.  98- 
615,  as  amended  by  this  Act,  shall  be  enti- 
tled to  a  survivor  annuity  If  there  Is  no  sur- 
viving spouse  of  the  employee  and  no  other 
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former  spouse  of  such  employee  who  Is  enti- 
tled to  receive  a  survivor  armulty  based  on 
the  credlUble  service  of  such  employee  and 
there  Is  no  other  person  who  has  been  desig- 
nated to  receive  a  survivor  annuity  by 
reason  of  an  insurable  Interest  in  such  em- 
ployee. 

The  amendment  made  by  paragraph 
(4KA)  of  this  Act  permits  Individuals  who 
retired  before  May  7.  1985.  to  voluntarily 
elect  to  provide  a  full  survivor  annuity  or  a 
portion  of  a  survivor  annuity  under  section 
4(bKlMA)of  P.U  98-615. 

The  amendment  made  by  paragraph 
(4)<B)  corrects  an  erroneous  reference  to  5 
VS.C.  8341(bX4)  which  relates  to  the  maxi- 
mum Civil  Service  survivor  annuity  payable 
to  a  widow  or  widower.  Because  section 
(4)(b)(4)  of  P.U  98-615  deals  with  survivor 
annuities  for  cerUln  former  spouses,  the  ap- 
propriate reference  Is  to  5  U.S.C.  8341(h)(2) 
which  limits  annuities  payable  to  former 
spouses. 

Subsection  (c)  amends  section  4(f)  of  the 
Civil  Service  Retirement  Spouse  Equity  Act 
of  1984  (P.L.  98-615)  allowing  certain 
former  spouses  to  enroll  In  a  Federal  health 
plan  if  he  or  she  is  entitled  to  receive  either 
a  portion  of  a  Federal  retiree's  annuity  or  U 
eligible  for  a  survivor  annuity. 

Subsection  «t)  extends  the  time  period 
during  which  a  retiree,  retired  before  May  7. 
1985,  may  elect  to  have  his/her  annuity  re- 
duced to  provide  a  survivor  annuity  for  a 
former  spouse.  Any  retiree  who  has  made 
such  an  election  may  modify  that  election 
within  this  extended  period. 

Section  202  amends  section  4(c)  of  the 
Civil  Service  Retirement  Spouse  Act  of  1984 
(PL.  98-615)  allowing  the  surviving  spouse 
of  an  employee  who  died  without  making  an 
election  under  such  section,  to  make  the 
election  to  receive  a  survivor  annuity  If  done 
so  within  one  year  after  the  date  of  the  en- 
actment of  this  Act.  TT  o  ^ 
Section  203  amends  section  5  U.S.C. 
8332(j)  allowing  a  former  spouse  to  make  or 
complete  a  deposit  for  post- 1956  military 
service  credit.  Without  this  amendment, 
such  a  deposit  would  be  meaningless  be- 
cause 5  U.S.C.  8332(J)  excludes  credit  for 
post-1956  military  service  from  annuities  of 
only  the  employee  or  a  surviving  widow  or 
child,  and  not  a  surviving  former  spouse. 

Section  204^0^  amends  5  U.S.C.  8339(J)(3) 
making  it  consUtent  with  8339(JM1)  and 
8339(JM5HC)(lv)  by  prohibiting  a  survivor 
election  at  divorce  If  a  Joint  waiver  as  made 
by  a  couple  at  the  time  of  retirement. 

Section  204(b>  amends  section 
8339(J)(5XB)  providing  that  an  annuity  re- 
duction terminated  under  this  section  will 
be  replaced  by  another  appropriate  reduc- 
tion if  the  retiree  has  another  former 
spouse  or  a  current  spouse  who  Is  entitled  to 
a  survivor  annuity.  __  . 

Section  2041c)  amends  5  U.S.C.  8339(J)  and 
5  use.  8339(k)  making  certain  technical 
changes  to  the  Insurable  Interest  election 

^^Tectim'20S  amends  5  U.S.C.  834(Kc)(l) 
providing  that  the  first  cost-of-living  adjust- 
ment payable  to  a  former  spouse  or  individ- 
ual who  has  an  Insurable  Interest  In  the  de- 
cedent will  be  prorated.  Just  aa  It  Is  for 
widows  and  widowers  or  deceased  employees 

Section  203(a)  amends  5  U.S.C.  8341(e) 
correcting  two  anomalies  In  the  provisions 
governing  entitlement  to  children's  survivor 
benefits.  Survivor  annuities  for  children  are 
provided  at  two  levels,  with  higher  benefits 
being  paid  to  parentless  children  (double  or- 
phans) than  to  those  who  have  one  surviv- 


ing parent  (single  orphans).  Section  8341(e) 
of  title  5.  U.S.C..  currently  provides  that  If  a 
deceased  employee  or  retiree  is  survived  by 
a  spouse  or  former  spouse  who  is  the  parent 
of  a  surviving  child  of  the  employee,  the 
child  will  be  paid  at  the  lower  rate  applica- 
ble to  single  orphans. 

However,  an  inequity  arises  because  the 
definition  of  "former  spouse"  In  5  U.S.C. 
8331(23)  requires  that  the  former  spouse 
must  have  been  married  for  at  least  9 
months  to  an  employee  who  completed  at 
least  18  months  of  service  covered  by  the 
Retirement  System. 

Consequently.  If  a  deceased  employee  Is 
survived  by  a  former  spouse  who  is  the 
parent  of  his/her  child,  but  the  employee 
was  covered  by  the  Retirement  System  for 
less  than  18  months  or  was  married  to  the 
former  spouse  for  less  than  9  months,  the 
surviving  child  will  be  paid  at  the  higher 
rate  applicable  to  double  orphans  rather 
than  at  the  lower  rate  applicable  to  single 
orphans,  even  though  one  of  the  child's  par- 
ents Is  still  living  and  can  presumably  con- 
tribute to  the  child's  support.  ThU  amend- 
ment win  correct  this  Inconsistency. 

Section  206(b)  amends  5  U.S.C.  8341(e) 
which  currently  provides  that  if  a  deceased 
employee  or  retiree  is  survived  by  a  spouse 
or  former  spouse  who  Is  the  parent  of  a  sur- 
viving child  of  the  employee  or  retiree,  each 
surviving  child  of  the  decedent  will  be  paid 
at  the  lower  rate  applicable  to  single  or- 
phans. ^  ^ 
Consequently.  If  the  decedent  is  survived 
by  several  children  and  a  spouse  or  former 
spouse  who  is  the  parent  of  only  one  of  the 
children,  all  of  the  decedent's  children  will 
be  treated  as  if  they.  too.  were  children  of 
the  surviving  spouse  or  former  spouse. 

This  amendment  will  correct  this  Inequity 
so  that  each  child  will  be  treated  as  a  double 
orphan  unless  there  Is  a  surviving  spouse  or 
former  spouse  who  is  that  child's  natural  or 
adoptive  parent. 

Section  207  amends  5  U.S.C.  8341(h)(1) 
which  currently  allows  the  former  spouse  of 
a  deceased  employee.  Member  of  Congress, 
or  annuitant  to  receive  a  survivor  annuity 
under  the  terms  of  a  qualifying  court  order. 
However.  It  extends  no  such  right  to  a 
former  spouse  of  a  deceased  former  Member 
who  was  entitled  to  a  deferred  annuity,  even 
though  section  8341(f)  allows  the  surviving 
spouse  of  such  a  former  Member  to  receive 
a  survivor  annuity.  These  former  spouses 
were  intended  to  be  Included  In  section 
8341(h)(1).  This  amendment  corrects  this 

Section  208  amends  S  U,S.C.  834l(hK4) 
which  currently  provides  that  a  court  order 
awarding  a  survivor  annuity  to  a  former 
spouse  cannot  be  amended  after  the  em- 
ployee's retirement.  However,  a  court  order 
could  be  changed  following  the  death  of  an 
employee  who  has  not  yet  retired.  This 
amendment  corrects  this  InconsUtency  by 
barring  changes  in  court  orders  after  an  em- 
ployee's death  as  well  as  after  retirement. 

Section  209  amends  5  U.S.C.  8342(J)(1)(B) 
which  currently  bars  payment  of  a  refund 
of  retirement  contributions  to  a  former  em- 
ployee If  the  payment  would  deprive  a 
former  spouse  of  court-ordered  retirement 
or  survivor  benefits.  This  amendment  ex- 
tends the  same  protection  to  a  separated 
current  spouse  of  the  former  employee  who 
has  title  to  benefits  under  the  terms  of  a 
legal  separation  agreement. 

Trru  III— MiscEUAMiotJS  CIVIL  sravict 

AKEIfOlCKirrS 

Section  301  amends  5  U.S.C.  1103(a)  pro- 
viding authority  for  the  Office  of  Personnel 


Management  to  Incur  reception  and  repre- 
sentation expenses. 

Section  302  amends  5  U.S.C.  n03(b)  pro- 
viding that  the  Federal  Register  notice  and 
comment  requirements  concerning  regula- 
tions Issued  by  the  Office  of  Personnel  Man- 
agement do  not  apply  to  the  routing  estab- 
lishment of  schedules  of  rates  to  pay  or  al- 
lowances. They  do  apply,  however,  to  the  es- 
Ubllshment  of  the  procedures,  methodolo- 
gy, or  criteria  used  to  esUbllsh  such  sched- 
ules, rates,  or  allowances. 

Section  303  amends  5  VS.C.  5924(2XA) 
providing  for  the  payment  of  temporary 
living  expenses  for  Federal  employees  trans- 
ferring from  a  UJS.  territory  to  a  foreign 
area. 

Section  304  amends  24  U.S.C.  35  aUowlng 
the  use  of  naval  hospital  services  for  space 
available  denUl  care  In  foreign  areas  and 
remote  areas  of  Alaska. 


U.S.  COJIGRESS. 
COHGRESSIONAL  BUDGFT  OFTICX. 

Wcuhington,  DC,  December  10.  198S. 

Hon.  WlLLIiUf  V.  ROTH.  Jr.. 

Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 
DtAB  Mr.  Chairmait.  The  Congressional 
Budget  Office  has  reviewed  H.R.  3384.  the 
Federal  Employees  Benefits  Improvement 
Act  of  1985.  as  ordered  reported  by  the 
Senate  Goverrunental  Affairs  Committee, 
December  6.  1985.  Based  on  this  review, 
CBO  estimates  that  thU  bill  would  have  no 
significant  federal  budgetary  Impact  and 
would  not  directly  affect  the  budgets  of 
state  and  local  governments. 

This  bill  would  enable  annuitants  covered 
under  the  Federal  Employees  Health  Bene- 
fits (FEHB)  program  to  be  eligible  for  re- 
bates. While  this  language  in  and  of  itself 
would  not  have  a  budget  effect,  it  Is  antici- 
pated that  this  legislation  will  enable  active 
federal  employees  and  annuitants  to  receive 
a  share  of  the  excess  carrier  reserves  pro- 
posed to  be  refunded  to  the  Office  of  Per- 
sonnel Management  (OPM)  In  1986  and 
1987.  OPM  estimates  the  refunds  to  be 
$1  067  million  in  fiscal  year  1986.  and  $300 
million  m  fiscal  year  1987.  Enrollees  cur- 
rently contribute  about  40  percent  to  total 
premium  costs.  If  enrollees  were  to  receive 
40  percent  of  carriers'  refunded^reserves.  it 
would  increase  federal  outlays  by  $427  mil- 
lion in  fiscal  year  1986.  and  $120  million  in 
fiscal  year  1987. 

This  bill  also  has  several  provisions  aiieci- 
Ing  FEHB  which  are  not  expected  to  have  a 
significant  budget  effect.  Nurses  and  nurse- 
mldwives  would  be  allowed  to  be  reimbursed 
without  referral  by  another  health  practi- 
tioner. Non-physician  health  practitioners 
would  be  allowed  to  be  reimbursed  In  medi- 
cally underserved  areas.  In  addition.  FEHB 
plans  could  require  an  initial  referral  from  a 
psychiatrist  as  a  condition  for  reimburse- 
ment of  clinical  social  worker  services.  The 
plans,  however,  could  not  require  supervi- 
sion by  a  psychiatrist  or  other  health  practi- 
tioner as  a  condition  for  reimbursement  of 
such   clinical   social   worker   services.   The 
Office   of   Personnel   Management   (OPM) 
would  be  called  upon  to  encourage  plans  to 
provide  adequate  benefits  for  treatment  of 
mental  Illness,  alcoholism,  and  drug  addic- 
tion. Requirements  for  group-practice  pre- 
payment plans  would  be  made  more  flexi- 
ble. Finally.  OPM  would  be  required  to  un- 
dertake studies  of  the  adequacy  of  Informa- 
tion made  available  to  FEHB  enrollees  and 
to  conduct  an  open  season  before  the  start 
of  any  contract  year. 
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H.R.  3384  also  amends  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984  to 
allow  certain  former  spouses  of  civil  service 
retirees  to  receive  civil  service  survivor  bene- 
fits. Specifically,  this  bill  would  expand  the 
eligibility  requirements  for  certain  former 
spouses  to  receive  survivor  benefits  and  in- 
crease the  period  allowed  for  the  election  of 
survivor  benefits.  Although  difficult  to  esti- 
mate, we  assume  only  a  small  number  of 
former  spouses  would  be  affected  by  this 
bill.  Therefore,  this  provision  is  expected  to 
have  no  significant  budgetary  impact. 

In  addition,  this  bil!  would  require  the 
Office  of  Personnel  Management  to  conduct 
a  demonstration  project  relating  to  health 
promotion  for  federal  employees.  No  addi- 
tional appropriation  in  1986  is  to  be  provid- 
ed for  this  demonstration.  OPM  has  been 
unable  to  tell  us  what  funding,  if  any.  would 
be  necessary  to  conduct  this  project. 

CBO  prepared  a  cost  estimate  on  October 
1.  1985  of  H.R.  3384  as  ordered  reported  by 
the  House  Post  Office  and  Civil  Service 
Commi'tee  on  September  26.  1985.  The 
Senate  reported  bill  excludes  a  Federal  Em- 
ployees Health  Benefits  (PEHB)  provision 
that  would  eliminate  the  75  percent  cap  on 
government  premium  contributions  estimat- 
ed to  have  a  cost  in  the  House  reported  bill. 
The  otner  FEHB  and  Civil  Service  Retire- 
ment provisions  included  in  the  Senate  ver- 
sion of  the  bill  are  again  estimated  to  have 
no  significant  budgetary  impact,  however, 
some  of  the  provision  do  differ. 

If  you  have  any  questions,  please  call  me 
or  have  your  staff  contact  Anne  Manley 
(226-2820)  or  Sherri  Kaplan  (226-2616). 

With  best  wishes. 
Sincerely, 

C.J.  Ndckols 
(For  Rudolph  G.  Penner.  Director.) 

Mr.  HEINZ.  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  REPRESENTA- 

TION BY  SENATE  LEGAL  COUN- 
SEL 

Mr.  HEINZ.  Mr.  President,  I  send  a 
resolution  to  the  desk  on  behalf  of  the 
majority  leader  and  Senator  Byrd  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  282)  to  direct  the 
Senate  legal  counsel  to  intervene  in  Repre- 
sentative Mike  Synar  v.  United  States  of 
America. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  DOLE.  Mr.  President,  last  week 
the  Congress  enacted  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  to  establish,  for  the 
fiscal    years    1986-91,    objectives    and 


procedures  for  reducing  and  then 
eliminating  the  annual  deficit.  On 
signing  the  measure  last  Thursday, 
the  President  questioned  the  constitu- 
tionality of  provisions  of  the  act  which 
relate  to  the  responsibilities  of  the 
Comptroller  General  and  the  Congres- 
sional Budget  Office.  Later  that  day. 
Representative  Synar  filed  an  action 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  to  challenge  the  con- 
stitutionality of  the  act. 

The  Congress  anticipated  that  there 
would  be  challenges  to  the  constitu- 
tionality of  the  act  and  provided  for 
expedited  judicial  review.  The  Con- 
gress also  anticipated  that  there  would 
be  a  need  for  a  congressional  defense 
of  the  statute  and  provided  that  each 
House  of  Congress  shall  have  the  right 
to  intervene.  The  Senate  also  has  au- 
thority under  title  VII  of  the  Ethics  in 
Government  Act  to  Intervene  in  legal 
actions  in  which  the  powers  and  re- 
sponsibilities of  the  Congress  imder 
the  Constitution  are  placed  in  issue. 

The  Senate  has  previously  directed 
the  Senate  legal  counsel  to  intervene 
in  the  defense  of  the  responsibilities 
assigned  by  the  Congress  to  the  Comp- 
troller General  under  the  Competition 
in  Contracting  Act  of  1984.  To  date, 
two  U.S.  district  courts  have  upheld 
the  constitutionality  of  that  statute 
against  a  similar  challenge  by  the  ex- 
ecutive branch. 

The  Attorney  General  is  required  by 
statute  to  notify  the  two  Houses  of 
Congress  whenever  he  determines  not 
to  defend  the  constitutionaility  of  an 
act  of  Congress.  We  have  not  yet  re- 
ceived a  formal  notification  from  the 
Attorney  General  but  we  have  decided 
to  proceed  with  the  resolution  in  light 
of  the  imminent  adjournment  of  the 
Congress.  The  act  requires  that  judi- 
cial review  be  expedited.  Consequent- 
ly, the  Senate  legal  counsel  should  re- 
ceive early  authorization  so  that  he 
may  be  prepared  to  present  to  the 
court  the  Senate's  defense  of  the  act 
during  the  adjournment,  if  that  is  nec- 
essary. Also,  as  the  constitutionality  of 
the  act  may  be  raised  in  other  actions, 
section  2  of  the  resolution  permits  an 
appearance  by  the  Senate  legal  coun- 
sel in  similar  cases  during  the  adjourn- 
ment with  the  approval  of  the  joint 
leadership  group. 

Mr.  President.  I  move  adoption  of 
the  resolution. 

Mr.  HEINZ.  Mr.  President,  if  there 
is  no  further  debate.  I  move  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    282)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  282 
Whereas,   in   the  case   of   Representative 
Mike  Synar  v.    United  States  of  America, 


Civil  Action  No.  85-3945,  pending  in  the 
United  SUtes  District  Court  for  the  District 
of  Columbia,  the  constitutionality  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  Public  Law  99-177.  has 
been  placed  in  issue; 

Whereas,  the  statement  of  the  President, 
on  signing  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  questions 
the  constitutionality  of  several  of  its  provi- 
sions and  expresses  the  hope  of  the  Presi- 
dent that  these  constitutional  questions  will 
be  promptly  resolved; 

Whereas,  pursuant  to  section  274  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  each  House  of  Congress 
shall  have  the  right  to  intervene  in  an 
action  to  determine  the  constitutionality  of 
the  Act; 

Whereas,  pursuant  to  sections  703(c). 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  §f  288b(c), 
288e(a),  and  2881(a>(1982),  the  Senate  may 
direct  the  Senate  Legal  Counsel  to  intervene 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  intervene  in  the  name  of  the 
Senate  in  the  case  of  Representative  Mike 
Synar  v.  United  States  of  America. 

Sec  2.  That  during  the  adjournment  of 
the  Congress  the  Senate  Legal  Counsel  is 
authorized  to  intervene  or  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
other  cases  in  which  the  constitutionality  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  Public  Law  99-177,  is 
placed  in  issue:  Provided,  That  the  Joint 
Leadership  Group  authorizes  the  Senate 
Legal  Counsel  to  intervene  or  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
such  other  cases. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  ROBERT  F.  KEN- 
NEDY MEMORIAL  STADIUM  TO 
THE  DISTRICT  OF  COLUMBIA 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  direct  inquiries  to  the 
leadership  with  reference  to  calendar 
item  459.  H.R.  2776.  This  is  a  bill  pro- 
viding for  the  transfer  of  the  Robert 
F.  Kennedy  Stadium  from  the  Federal 
Government  to  the  District  of  Colum- 
bia government.  Two  committees  in 
the  Senate,  the  Conunittee  on  Energy 
and  Natural  Resources  and  the  Com- 
mittee on  Governmental  Affairs,  have 
reviewed  this  bill  and  both  have  re- 
ported it  favorably. 

The  House  of  Representatives  has 
passed  the  bill.  H.R.  2776. 

Mr.  President,  it  is  my  understand- 
ing that  a  single  Senator  has  indicated 
a  hold  on  this  bill.  It  is  my  further  un- 
derstanding that  his  concerns  relate  to 
the  history  of  this  part  of  the  Nation's 
Capital  and  how  this  transfer  might 
affect  the  original  plan  of  the  Nation's 
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Capital  as  laid  out  by  L'Enfant  many 
years  ago. 

In  spite  of  that,  it  is  my  hope  that  if 
the  Senator  is  listening  at  this  time, 
he  will  have  a  willingness  to  come  to 
the  floor  and  discuss  with  the  leader- 
ship and  me  the  possibility  of  bringing 
up  this  legislation  today. 
Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  WARNER.  I  yield  to  the  acting 
majority  leader. 

Mr.  HEINZ.  On  behalf  of  the  leader- 
ship and  Senator  Dole  specifically,  I 
can  say  to  the  Senator  from  Virginia 
that  it  is  the  leadership's  intention  at 
an  appropriate  time  later  today  to  pro- 
pound the  unanimous-consent  request 
that  would  permit  consideration,  and 
that  any  Senator  who  feels  con- 
strained to  object  to  that  unanimous- 
consent  request,  as  is  the  right  of  any 
Senator,  should  be  here  on  the  floor. 

It  would  be  the  majority  leader's  in- 
tention to  specifically  advise  the  office 
of  any  Senator  who  is  known  to  be  in- 
clined to  object  to  that  unanimous- 
consent  request. 

Mr.  WARNER.  I  thank  the  Senator. 
It  is  very  important  to  the  government 
of  the  District  of  Columbia  because 
they  are  at  this  time  competing  for  a 
baseball  team.  This  transfer  will  en- 
hance the  likelihood  of  their  having  a 
more  competitive  position  to  obtain 
that  team. 

Mr.  DOLE.  Let  me  also  indicate  that 
It  is  my  intention  to  deal  with  this 
early  next  year. 

Mr.  WARNER.  It  is  hoped  that  we 
can  deal  with  it  today. 

Mr.  DOLE.  That  would  be  better 
yet. 

Mr.  HEINZ.  The  majority  leader  has 

indicated  that  it  is  his  intention  to 

have  a  unanimous-consent  request  at  a 

very  early  hour  this  afternoon. 

Mr.  WARNER.  I  thank  the  Senator. 


The   resolution   (S.    Res.    283)   was 
agreed  to,  as  follows: 

S.  Res.  283 


OBSERVERS  TO  ARMS  REDUC 
TION  CONTROL  NEGOTIA 
TIONS 


Mr.  DOLE.  Mr.  President,  there  is 
one  other  matter  we  can  deal  with,  the 
so-called  Geneva  resolution. 

I  sent  to  the  desk,  on  behalf  of 
myself  and  the  distinguished  minority 
leader,  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  283)  relating  to  the 
Bipartisan  Group  of  Senators  designated 
pursuant  to  S.  Res.  19  and  S.  Res.  86,  99th 
Congress,  to  act  as  Observers  to  Arms  Re- 
duction or  Control  Negotiations. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


Resolved,  That  S.  Res.  86,  agreed  to  Feb- 
ruary 28,  1985,  is  amended  as  follows: 

(a)  Page  2.  line  2  add:  "The  Chairman  for 
Administrative  purposes  Is  the  Senator  from 
Alaska,  Ted  Stevens.  The  members  of  the 
Senate  Observer  Group  shall  include  the 
Senator  from  MassachusetU,  Edward  Ken- 
nedy; the  Senator  from  Wyoming,  Malcolm 
Wallop;  the  Senator  from  New  York,  Daniel 
Patrick  Moynihan;  the  Senator  from  Virgin- 
ia. John  Warner;  the  Senator  from  Oklaho- 
ma. Don  Nickles;  the  Senator  from  Tennes- 
see, Al  Gore;  the  Majority  Leader,  Robert 
Dole,  ex  officio:  and  the  Minority  Leader, 
Robert  C.  Byrd,  ex  officio.  Only  Senators 
appointed  as  members  of  the  Group  may 
participate  in  official  travel  and  activities  of 
the  Group.  In  the  event  that  the  Majority 
Leader  or  Minority  Leader  does  not  travel 
on  an  official  trip  of  the  Observer  Group, 
he  may  designate  one  other  Senator  not  a 
member  of  the  Group  to  travel  and  partici- 
pate in  the  activities  of  the  Group  In  his 
stead.  Any  vacancy  occurring  in  the  Senate 
Arms    Control    Observer    Group    shall    be 
filled   in   the  same  manner  in  which  the 
original  appointment  was  made." 

<b)  Page  2,  Line  11:  After  the  period, 
insert  "Paymente  made  under  this  section 
for  receptions,  meals  and  food-related  ex- 
penses shall  be  authorized,  however,  only 
for  those  actual  expenses  incurred  by  the 
Senate  Observer  Group  in  the  course  of 
conducting  its  official  duties  and  functions; 
provided,  that  notwithstanding  any  other 
provision  of  this  Resolution,  such  amounts 
received  as  reimbursement  for  such  ex- 
penses shall  not  exceed  $6,000  in  any  fiscal 
year.  Amounts  received  as  reimbursement 
for  such  food  expenses  shall  not  be  reported 
as  income,  and  the  expenses  so  reimbursed 
shall  not  be  allowed  as  a  deduction  under 
Title  26  of  the  U.S.  Code. " 

(c)  The  amendment  made  by  subsection 
(a)  is  effective  with  respect  to  expenditures 
incurred  on  or  after  February  28.  1985. 

Page  3.  Line  9.  add  the  following  new  sec- 
tion: "(d)  All  foreign  travel  of  the  Group 
shall  be  authorized  solely  by  the  Majority 
and  Minority  Leaders,  upon  the  recommen- 
dation of  the  Administrative  Chairman. 
Participation  by  staff  members  in  author- 
ized foreign  travel  by  the  Group,  access  to 
all  official  activities  and  functions  of  the 
Group  during  such  travel,  and  access  to  all 
classified  briefings  and  Information  made 
available  to  the  Group  during  such  travel, 
shall  be  limited  exclusively  to  delegation 
members  with  appropriate  clearances.  No 
travel  or  other  funding  shall  be  authorized 
by  any  Committee  of  the  Senate  for  the  use 
of  staff,  other  than  delegation  staff.  In 
regard  to  above  mentioned  activities,  with- 
out the  written  authorization  of  the  Majori- 
ty Leader  and  the  Minority  Leader  to  the 
Chairman  of  such  Committee." 


nance  reform  and  I  hope  we  can  do  it 
very  quickly  so  we  can  dispose  of  the 
low-level  compact  matter. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  earlier 
this  afternoon  we  were  discussing  the 
parliamentary  situation  in  the  next 
session  with  respect  to  the  Boren 
amendment  which  was  pending  on  S, 
655.  I  am  going  to  propound  a  unani- 
mous-consent request  that  has  three 
significant  components  to  it  if  it  is 
agreed  to. 

The  first  is  that  it  would  set  a  date 
certain  by  which  the  Senate  would 
consider  the  Boren  amendment  as  an 
amendment  to  a  suitable  vehicle,  such 
as  S.  655. 

In  that  context,  the  Senate  would 
consider  it  for  not  more  than  2  calen- 
dar days.  There  would  be  a  division  of 
time  for  debate  equally  divided,  6 
hours  of  debate  on  each  of  the  2  days. 
Amendments  to  the  Boren  amend- 
ment would  be  In  order  and  the  Boren 
amendment,  which  is  not  now  debata- 
ble, would  clearly  be  subject  to  debate. 
That  seems  to  me,  Mr.  President,  to 
be  a  reasonable  unanimous-consent  re- 
quest because  it  allows  the  Senator 
from  Oklahoma  to  have  a  date  certain, 
an  early  date,  in  this  case  not  later 
than  June  1,  1986. 

It  allows  him  something  he  does  not 
have  now,  which  is  the  ability  to  speak 
on  his  amendment  and  for  other 
people  to  join  in  such  debate. 

It  permits  the  rest  of  the  Senate  the 
opportunity  to  offer  perfecting 
amendments  to  his  amendment,  which 
was  precluded  under  the  previous  con- 
sent. 

It  provides  a  great  deal  of  debate 
time.  12  hours,  almost  the  amount  we 
used  when  considering  reconciliation, 
which  was  20  hours.  It  is  almost  two- 
thirds  of  that  amotmt  used  on  a  much 
more  complex  measure. 


Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CAMPAIGN  FINANCE  REFORM 
Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate I  believe  we  can  work  out  this 
matter  with  reference  to  campaign  fi- 


DNAKIMOUS-CONSEMT  REWUEST 

Having  explained  this,  I  ask  unani- 
mous consent  that  during  the  2d  ses- 
sion of  the  99th  Congress,  the  Senate 
for  not  more  than  2  calendar  days, 
turn  to  the  consideration  of  the  Boren 
"PAC"  reform  issue,  to  a  suitable  vehi- 
cle, prior  to  June  1,  1986,  and  it  be 
considered  under  the  following  time 
limitation:  6  hours  of  debate  on  each 
of  the  2  days,  to  be  equally  divided,  in 
the  usual  form:  and  that  following  the 
conclusion  or  yielding  back  of  time  on 
the  second  day  of  floor  consideration, 
that  the  Senate  proceed  to  vote  on  dis- 
position of  the  Boren  amendment  or 
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bUl.  and  if  the  Issue  is  not  disposed  of. 

it  be  placed  back  on  the  calendar. 
Mr.  BOREN.  Mr.  President,  the  dls- 

tin«xilahed  Senator  from  Pennsylvania 

and  I  have  diactissed  this  matter.  The 

Senator   from   Oklahoma  la  perfectly 

willing  to  have  debate  on  his  amend- 
ment. OtKe  the  amendment  Is  dis- 
posed of.  the  Senator  from  Pennsylva- 
nia or  any  other  Senator  would  have 
the  rlsht  to  offer  amendments.  There 
would  be  no  time  limitation  on  the 
pending  bill. 

The  Senator  from  Oklahoma  cannot 
a«Tee  to  give  up  what  has  already  been 
gained  In  the  previous  unanlmous<on- 
■ent  request  entered  Into  and  accepted 
on  the  Senate  floor  which  provided  for 
a  vote  on  this  amendment  without 
being  amendable. 

Mr.  HEINZ.  The  Senator  has  al- 
ready gained  that. 

Mr.  BOREN.  That  Is  what  was 
agreed  to.  There  was  a  vote  against  ta- 
bling that  amendment.  Under  the  cur- 
rent parliamentary  situation,  when 
the  amendment  returns  for  consider- 
ation of  the  Senate  floor.  It  would  not 
be  subject  to  further  amendment.  It 
would  be  voted  on  up  or  down  without 
further  debate. 

The  Senator  from  Pennsylvania  has 
suggested  In  his  request  that  debate 
would  be  In  order.  The  Senator  from 
Oklahoma  does  not  object  to  that  part 
of  the  request.  The  Senator  from 
Oklahoma,  since  he  has  negotiated 
with  his  cosponsor  of  this  proposal, 
the  exact  language  and  provisions  of 
it.  and  since  all  the  cosponsors  Joined 
on  It  as  an  exact  proposal  to  be  voted 
on  up  or  down  In  terms  of  the  previous 
unanimous-consent  request,  the  Sena- 
tor from  Oklahoma  would  be  con- 
strained to  object.  If  the  Senator  from 
Pennsylvania  would  like  to  offer  the 
request  again,  changing  merely  the 
provision  that  it  is  not  be  amendable, 
the  Senator  from  Oklahoma  would  not 
object.  But  to  the  pending  request.  I 
object. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  HEINZ.  Mr.  President.  I  deeply 
regret  that  the  Senator  from  Oklaho- 
ma has  objected  to  a  unanimous-con- 
sent request  that  would  allow  the 
Senate  to  consider  at  an  early  date  the 
Boren  PAC  issue  and  other  Issues.  It 
Is.  frankly,  to  my  mind,  ridiculous  that 
the  Senate— and  every  one  of  us  knows 
it— la  being  asked  to  rubberstamp 
without  amendment  a  package  that 
has  apparently  been  agreed  to  by  six 
Senators  without  amendment.  This 
Senator  never  agreed  as  part  of  any 
unanimous-consent  request  and  nei- 
ther did  most  other  Senators.  I  expect, 
to  any  agreement  that  would  preclude 
the  proper  consideration  of  this  or  any 
other  Issue  without  amendment,  for 
exiLmple.  In  the  next  session. 

I  suggest  that  the  Senator  from 
Oklahoma  rethink  whether  or  not  it  is 
In  his  best  Interests  and  in  the  best  in- 


terest of  campaign  reform  to  object  to 
a  unanimous-consent  request  which 
provides  for  an  early  date  for  consider- 
ation, debate  where  none  now  exists, 
amendment  where  it  is  necessary,  and 
provides  for  that  action  to  be  taken  In 
a  way  that  is  fair  to  all  sides.  That 
seems  to  me  to  be  a  very  reasonable 
proposition. 

I  am  not  going  to  propound  a  second 
unanimous-consent  request  because  I 
understand  the  Senator  from  Oklaho- 
ma does  not  want  to  agree  to  it.  But  I 
urge  him  to  think  about  it,  because  it 
seems  to  me  that  he  is  blocking  consid- 
eration of  his  own  bill.  He  has  already 
had  the  opportunity  to  have  his  legis- 
lation voted  on  in  accordance  with  the 
unanimous  consent  that  we  all  entered 
into  many  months  ago. 

Mr.  President.  I  must  tell  the  Chair 
that  I  do  not  think  any  Member  can 
say  that  the  Boren  amendment  has 
not  had.  in  conformance  with  the 
unanimous-consent  request  of  earlier 
this  year,  its  day  In  court,  that  we 
have  not  In  every  respect  met  the  com- 
mitment of  the  Senate  to  the  Senator 
from  Oklahoma.  What  he  asks  for  is 
more  consideration  and  special  consid- 
eration that  we  do  not  easily  grant  nor 
should  we  wisely— we  do  not  grant  It 
because  we  do  not  like  to  do  things 
hurriedly  or  unwisely— a  special  form 
of  consideration  all  over  again  that 
would  yield  him  what  I  gather  he  con- 
siders are  special  privileges  and  denies 
to  other  Members  of  the  Senate  those 
privileges  that  we  are  constitutionally 
cndtled  to. 

Mr.  President.  I  know  the  Seiisitor 
from  Oklahoma  probably  did  noi 
intend  to  block  consideration  of  the 
Boren  amendment,  but  that  is  exactly 
what  he  has  done.  I  yield  the  floor. 

Mr.  BOREN.  Mr.  President.  I  have 
always  believed  Christmastime  Is  a 
time  to  end  quarrels,  not  begin  them. 
There  are  Senators  on  the  floor  who 
wish  to  get  on  with  the  discussion  of 
important  matters  here,  the  low-level 
radioactive  waste  compact.  This  Sena- 
tor does  not  want  to  continue  useless 
haggling  ovT  what  the  situation  is. 

The  Senator  from  Oklahoma  is  for 
campaign  reform.  He  brought  up  an 
honest,  straightforward  amendment 
under  a  unanimous-consent  agreement 
carefully  negotiated  with  the  able 
help  of  Senator  Oolowater  and  Sena- 
tor Stekhis.  our  distinguished  senior 
colleagues.  The  Senator  from  Oklaho- 
ma is  not  going  to  give  away  on  the 
floor  now  what  those  negotiators 
achieved  earlier.  I  think  everyone  un- 
derstands that.  There  is  no  point  in 
pursuing  this  discussion  any  further. 
We  have  had  a  very  amicable  discus- 
sion with  the  majority  leader  and 
others  involved. 

Let  me  Just  say  that  I  think  the  ma- 
jority leader  understands  this.  I  have 
Just  discussed  with  the  distinguished 
Senator  from  South  Carolina— if  I 
could  have  his  attention  also  for  Just  1 


minute.  It  is  my  understanding  that 
the  omnibus  bill  which  he  is  moving  to 
take  up.  wishes  to  take  up,  would  in- 
clude the  transition  rules  and  would 
also  include  the  contents  of  compacts 
in  all  of  these— I  believe  there  are 
seven  pieces  of  legislation,  which  In- 
cludes the  States  covered  under  S.  655. 
the  States  of  Oklahoma  and  Nebraska. 
Louisiana,  Kansas,  and  Arkansas— to 
be  dealt  with  in  an  omnibus  bill.  The 
Senator  from  Oklahoma  does  not 
object  to  that.  Certainly,  the  Senator 
from  Oklahoma  wants  the  problems  of 
Oklahoma,  Kansas.  Arkaiisas.  these 
five  States,  taken  care  of  In  any  omni- 
bus solution.  He  does  not  want  those 
five  SUtes  left  out. 

I  think  the  Senator  from  South 
Carolina  can  see.  and  I  hope  the  Sena- 
tor from  Wyoming  would  understand 
this  matter  as  well.  If  I  could  have  his 
attention  for  a  moment,  that  If  those 
five  States  are  dealt  with  in  an  omni- 
bus bill,  which  of  course  this  Senator 
wants— he  does  not  want  them  left  out 
of  this  solution— S.  655  then  really  be- 
comes a  shell. 

All  of  the  provisions  have  been 
taken  care  of  in  the  omnibus  bill, 
which  is  appropriate.  The  only  thing 
left  is  the  number.  S.  655.  with  the 
pending  campaign  reform  amendment 
to  It.  Therefore,  there  is  nothing  left 
to  drive  us  to  come  back  to  it  other 
than  the  commitment  of  the  distin- 
guished majority  leader  that  he  would 
return  to  that  bill  number  and  call  it 
up  with  the  campaign  reform  amend- 
ment pending,  do  that  next  year  in 
sufficient  time  that  if  we  were  to  act 
on  It  in  a  positive  way.  the  House  of 
Representatives  would  have  sufficient 
time  to  act  on  it  next  year. 

That  is  the  reason  the  Senator  from 
Oklahoma  has  been  so  concerned  to 
get  that  sort  of  commitment  so  his  ve- 
hicle does  not  become  moot.  I  have 
discussed  this  with  the  majority  leader 
and  I  believe  the  majority  leader  is 
willing  to  make  that  sort  of  commit- 
ment to  the  Senator  from  Oklahoma. 
If  he  is.  the  Senator  from  Oklahoma  is 
al)solutely  prepared  to  allow  the  Sena- 
tor from  Wyoming  and  others  to 
present  the  omnibus  bill  and  let  all 
those  States  be  covered  under  S.  655. 

Mr.  THURMOND.  Mr.  President,  as 
the  Senator  from  Oklahoma  has  said, 
we  have  discussed  this  with  the  Sena- 
tor. We  have  a  volume  of  all  compacts 
in  the  substitute  amendment.  Any 
unanimous-consent  request  the  distin- 
guished Senator  from  Wyoming  would 
make,  one  of  those  included  In  his  re- 
quest is  to  ask  unanimous  consent  that 
the  following  companion  bills  be  in- 
definitely postponed. 

That  will  be  all  of  them  except  the 
vehicle  upon  the  compact  that  con- 
tains the  SUtes  of  Oklahoma.  Kansas, 
and  others. 

In  other  words,  his  amendment 
would  be  left  there,  but  we  would  go 
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ahead  with  the  compacts  in  the  substi- 
tute amendment  and  the  transition 
language,  too. 

Mr.  BOREN.  In  other  words,  the 
onuiibus  bill  would  take  care  of  ap- 
proving  the   compact   for   Louisiana, 

Oklahoma,  and  Nebraska 

Mr.    THURMOND.    It    would    take 

care  of  all  seven  of  them 

Mr.  BOREN.  It  would  take  care  of 
all  the  50  States. 

Mr.  THURMOND.  Not  all  the  50 
States,  the  37  States  that  have  entered 
into  compacts. 

Mr.  BOREN.  Then  we  would  leave 
the  bill  number,  S.  655.  with  the  cam- 
paign reform  amendment  pending 
that  the  majority  leader  would  call  up 
at  some  time  next  year. 

Mr.  THURMOND.  That  is  Calendar 
No.  300  and  bill  S.  655. 
Mr.  BOREN.  Yes.  Mr.  President. 
Mr.  THURMOND.  We  are  willing  to 
do  that  and  the  Senator  from  Wyo- 
ming will  Include  that  in  his  request. 

Mr.  DOLE.  Mr.  President,  I  am  cer- 
tainly willing  to  indicate  to  the  Sena- 
tor from  Oklahoma  that  there  is  a  bi- 
partisan interest  in  campaign  finance 
reform  and  we  shall  bring  up  S.  655. 
hopefully  early  enough— well,  early 
enough  in  our  opinion— have  some  dis- 
position of  it.  Maybe  It  will  not  pass, 
but  it  ought  to  be  done  at  a  stage 
where  if  It  did  pass  or  something 
passes,  there  would  still  be  a  chance 
for  some  action  on  the  House  side. 
The  House  may  mover  independently 
on  finance  reform.  Maybe  they  will  act 
on  It  before  the  Senate  acts. 

But  I  have  also  indicated  as  I  did  a 
few  weeks  ago  that  I  intend  to  desig- 
nate five  Republican  Senators  today 
who  have  agreed  to  undertake  respon- 
sibility for  campaign  finance  reform.  I 
hope  when  we  do  bring  that  measure 
up,  though,  that  the  amendment  will 
be  debatable.  Otherwise,  we  are  In  a 
position  where  we  either  have  to  move 
to  Uble  again  or  use  other  dilatory 
tactics.  I  also  would  agree  to  keep  It  up 
for  a  reasonable  time. 

But  I   hope  we  might  be  able  to 
debate  the  amendment.  There  might 
be  some  things  the  Senator  from  Okla- 
homa   would    want   changed    In    his 
amendment.  So  on  that  basis  I  am  pre- 
pared to  do  that.  If  the  Senator  from 
Oklahoma  Is  prepared  to  advise  the 
Secretary  of  Transportation  where  I 
have  been  since  noon. 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  DOLE.  I  will  be  happy  to  yield. 
Mr.    BOREN.    The    Senator    from 
Oklahoma   will   certainly   do   almost 
anything     for     the     Senator     from 
Kansas,  but  he  is  not  sure  he  wants  to 
face  the  Secretary  of  Transportation 
and    assume    responsibility    In    that 

regard. 

I  appreciate  the  comments  Just 
made  by  the  majority  leader.  The  dis- 
tinguished minority  leader,  who  Is  on 
the  floor,  has  already  appointed  a 
working  group  among  our  party  to 


work  on  the  subject  of  campaign 
reform,  which  he  has  asked  this  Sena- 
tor to  chair.  It  Is  my  hope  that  we  will 
have  this  kind  of  progress  on  both 
sides  of  the  aisle. 

As  I  understand  what  the  majority 
leader  has  said,  he  has  said  that  he 
win  bring  the  bill,  S.  655,  with  the 
pending  campaign  reform  amendment 
up,  call  It  back  up  for  consideration 
early  enough  next  year  that  If  It  were 
positively  acted  upon— and  maybe  It 
will  be  amended  after  It  Is  adopted. 
Let  us  suppose  that  particular  amend- 
ment would  be  adopted.  After  that  It 
would   l>e    subject   to   other   amend- 
ments, after  It  is  acted  upon.  What- 
ever the  product  is,  that  we  would  call 
it  up  early  enough  next  year  that  the 
House  would  have  a  reasonable  chance 
to  act  upon  It  so  that  we  would  have  a 
chance     to     get     campaign     reform 
through  both  Houses  next  year,  and 
that  S.  655.  what  would  be  left  by  this 
action  merely  Is  a  skeleton  with  this 
amendment  on  It.  really  the  only  thing 
left  on  It  since  we  are  taking  care  of  all 
50  States. 
Mr.  DOLE.  Right. 

Mr.  BOREN.  The  majority  leader 
would  still  call  back  up  this  number 
under  the  conditions  we  have  previ- 
ously entered  Into.  And  I  would  say  at 
that  time.  If  the  majority  leader  or 
someone  else  asks  to  have  additional 
time  for  debate,  this  Senator  will  not 
object  to  additional  time  to  debate  the 
matter  at  that  point  in  time. 

With  that  assurance,  Mr.  President, 
I  thank  the  majority  leader  for  what 
he  has  just  said.  That  satlslfes  the 
Senator  from  Oklahoma.  The  Senator 
will  not  lodge  objection  based  upon 
that  commitment  of  the  majority 
leader  to  proceeding  now  to  the  con- 
sideration of  the  omnibus  bill  on  low- 
level  radioactive  waste. 

Mr.  DOLE.  Mr.  President,  I  would 
just  say  very  briefly  in  response  to 
that,  I  hope  in  the  meantime  the 
working  group  on  that  side  of  the  aisle 
and  this  side  of  the  aisle  might  work 
separately  for  a  few  weeks  In  the  next 
year,  and  then  maybe  come  together 
and  see  If  there  could  be  a  bipartisan 
package  developed.  I  believe,  as  most 
Senators  do,  we  need  to  take  a  look  at 
It.  We  are  prepared  to  do  that. 

I  thank  the  Senator  from  Oklahoma, 
and  I  thank  the  Senators  who  have 
been  Interested  In  this  Issue.  They 
have  taken  a  lot  of  time,  but  we  are 
going  to  give  them  a  little  more  time, 
so  I  yield  the  floor. 


LOW-LEVEL  RADIOACTIVE 
WASTE  DISPOSAL  FACIUTIES 


Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  calen- 
dar Item  No.  468,  H.R.  1083.  the  low- 
level  nuclear  waste  bill. 


The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  1083),  to  amend  the  Low-L«vel 
Radioactive  Waste  PoUcy  Act  to  Improve 
procedures  for  the  ImplemenUtlon  of  com- 
pacts providing  for  the  establishment  and 
operation  of  regional  disposal  facilities  for 
low-level  radioactive  waste,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  SIMPSON.  Mr.  President. 
before  the  Senator  from  Oklahoma 
leaves  the  Chamber.  I  publicly  thank 
him  for  his  wlUlngness  to  allow  us  to 
go  forward.  I  have  had  some  rather 
rich  emotions  to  share  with  the  Sena- 
tor from  Oklahoma  on  this  Issue, 
going  back  and  looking  at  the  Rkord. 
And  I  suppose,  as  one  would  who  dab- 
bled In  the  practice  of  law  for  some 
time,  I  came  on  a  bit  strong  In  the 
courtroom.  I  apologize  for  any  activity 
that  would  hinder  that  relationihlp 
with  the  Senator  from  Oklahoma  and 
his  presence  here,  and  I  want  to  make 
that  quite  clear. 

Mr.  BOREN.  Mr.  President,  I  appre- 
ciate those  words  from  my  good  friend 
from  Wyoming.  He  la  my  good  friend 
and  continues  to  be  my  good  friend.  I 
have  the  greatest  regard  for  him  and 
appreciate    very    much    the    remarkJ 
which  he  Just  made. 
Mr.  SIMPSON.  I  thank  the  Senator. 
Mr.  President.  I  am  most  pleased  to 
present  for  the  consideration  of  the 
Senate  a  bill  to  grant  the  consent  of 
the    Congress   to    regional    Interstate 
compacts  for  the  disposal  of  low-level 
radioactive    waste.    This    leglslatiori, 
which  has  had  the  benefit  of  nearly  4 
years  of  work  by  three  committees  of 
the  Senate— the  Committee  on  Envi- 
ronment and  Public  Works,  the  Com- 
mittee  on   Energy   and   Natural  Re- 
sources, and  the  Committee  on  the  Ju- 
diciary-represents a  milestone  In  our 
efforts  to  carry  out  the  policies  and 
objectives  of  the  1980  Low-Level  Ra- 
dioactive Waste  PoUcy  Act. 

Before  I  go  much  further  In  explain- 
ing  how   we   reached   this    point,    I 
should  like  to  add  a  special  note  of  ap- 
preciation and  congratulations  to  Sen- 
ator THXJRMOin),  who  has  pursued  a 
just  and  effective  solution  to  the  crisis 
that  faced  his  State  and  Nation  in 
1979.  and  that  led  to  the  passage  of 
the  legislation  authorizing  States  to 
form  regional  compacts  for  the  pur- 
pose of  handling  the  disposal  of  low- 
level     radioactive     waste     generated 
within  each  such  region.  The  original 
act  reflected  a  remarkable  degree  of 
equity  and  balance  In  the  approach 
that  we  are  now  considering  today  on 
the  Senate  floor,  and  that  very  same 
degree  of  equity  and  balance  has  char- 
acterized the  efforts  of  the  Senator 
from  South  Carolina  throughout  this 
entire  process  and  Indeed  throughout 
his  life.  I  commend  him  for  that  and 
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thank  him  deeply  for  his  leadership  in 
this  area. 

We  now  have  pending  before  the 
Senate  7  regional  compacts  covering 
37  States.  Each  of  these  compacts 
must  be  approved  before  they  can  be 
implemented.  This  legislation  that  I 
now  present  to  the  Senate,  and  the 
amendment  in  the  nature  of  a  substi- 
tute that  Senator  Thurmond  and  I  are 
proposing,  establishes  the  terms  and 
conditions  for  congressional  approval 
of  all  currently  pending  and  future 
compacts  for  low-level  radioactive 
waste  disposal.  It  would  be  my  inten- 
tion, Mr.  President,  to  propose  that 
the  Senate  consider  what  has  been  re- 
ferred to  as  the  consent  legislation,  as 
reflected  in  the  substitute  amendment, 
as  the  first  item  of  business.  At  the 
conclusion  of  our  consideration  of  this 
legislation.  I  will  propose  an  amend- 
ment to  add  the  seven  currently  pend- 
ing compacts  to  the  end  of  this  legisla- 
tion, as  a  new  title  II,  so  that  the  con- 
sent legislation  and  the  pending  com- 
pacts can  all  be  considered  as  a  pack- 
age. Compacts  submitted  in  the  future 
would,  of  course,  require  congressional 
approval  before  they  could  be  imple- 
mented, and  the  consent  legislation,  if 
adopted  by  the  Senate,  would  provide 
the  framework  for  approval  of  those 
compacts,  as  well,  when  submitted  to 
the  Congress  for  the  required  approv- 
al. 

The  compacts,  when  approved  by 
Congress,  must  be  implemented  in  ac- 
cordance with  the  terms  and  condi- 
tions established  in  this  bill.  No 
amendments  have  been  made  in  the 
compacts,  per  se,  in  an  effort  to  avoid 
the  potential  need  for  subsequent 
State  reratification.  Nevertheless,  if 
any  such  compact  is  implemented  in  a 
manner  inconsistent  with  any  of  the 
provisions  set  forth  in  this  bill,  the 
entire  compact  shall  be  deemed  to  be 
invalid,  notwithstanding  the  severabil- 
ity provisions  that  might  be  contained 
in  individual  compacts. 

Upon  enactment  of  this  legislation, 
and  upon  congressional  approval  of  in- 
dividual compacts,  each  such  compact 
region  may  restrict  the  use  of  a  region- 
al disposal  facility  located  within  such 
compact  regions,  other  than  a  regional 
disposal  facility  referred  to  in  para- 
graphs (1)  through  (3)  of  subsection 
(b).  to  the  disposal  of  a  low-level  radio- 
active waste  generated  within  such 
region.  Any  such  restriction  may  be 
imposed  beginning  January  1,  1993,  or 
beginning  on  the  date  that  such  facili- 
ty commences  operation,  whichever 
occurs  first.  After  December  31,  1992, 
each  compact  region  in  which  there  is 
now  located  a  regional  disposal  facility 
referred  to  in  paragraphs  (1)  through 
(3)  of  subsection  (b)  of  this  bill,  that 
is,  the  commercial  disposal  facilities 
located  in  South  Carolina,  Nevada, 
and  Washington,  may  restrict  the  use 
of  such  facility  to  the  disposal  of  low- 


level     radioactive     waste     generated 
within  iuch  region. 

Mr.  President.  I  commend  this  pack- 
age to  !ny  colleagues  and  urge  their 
wholehearted  support.  We  have 
reached,  in  my  judgment,  a  fair,  effec- 
tive, and  balanced  approach  to  write 
the  final  chapter  in  transferring  the 
responsibility  for  low-level  radioactive 
waste  disposal  to  the  States,  and  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  HART.  Mr.  President,  I  rise  as 
minority  floor  manager  for  the  Envi- 
ronment and  Public  Works  Committee 
to  state  that  I  am  pleased  today  that 
we  finally  have  an  opportunity  to  con- 
sider the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985.  This 
legislation  has  been  the  subject  of  in- 
tense debate  among  interested  parties, 
two  House  committees,  and  three 
Senate  committees.  The  fact  that  we 
have  managed  to  arrive  here  today 
with  a  package  is  testimony  to  the  ex- 
traordinary amount  of  discussions 
that  have  taken  place  in  the  common 
interest  of  providing  additional  low- 
level  waste  storage  facilities  to  relieve 
sites  in  three  States  that  currently 
bear  the  burden  for  the  rest  of  the 
country. 

Like  any  compromise,  this  legisla- 
tion is  not  perfect.  It  is,  however,  a 
workable  framework  for  developing 
new  disposal  capacity.  As  such,  it  is  a 
needed  improvement  over  the  1980 
act.  which  has  had  limited  effect  on 
inducing  States  to  open  up  new  dispos- 
al sites.  This  legislation  improves  on 
the  1980  act.  but  does  not  discard  the 
essential  element  of  that  legislation; 
that  States  are  to  enter  into  interstate 
compacts  for  the  development  of  low- 
level  waste  disposal  facilities.  What  we 
have  done  here  is  expand  on  that  con- 
cept and  clarify  it  so  States  and  gen- 
erators are  more  clear  about  what 
they  are  expected  to  do. 

In  the  third  section  of  the  bill,  the 
responsibilities  of  both  the  Federal 
Government  and  the  States  is  clearly 
defined.  States  are  responsible  for  the 
disposal  of  low-level  radioactive  waste 
generated  within  their  borders— other 
than  that  generated  by  the  Federal 
Government— that  consists  of  or  con- 
tains class  A.  B.  or  C  radioactive  waste 
as  defined  by  section  61.55  of  title  10 
in  the  Code  of  Federal  Regulations,  as 
in  effect  on  January  26.  1983. 

States  are  not  responsible,  for  exam- 
ple, for  the  disposal  of  waste  generat- 
ed by  the  decommissioning  of  naval  re- 
actors. States  are  also  not  responsible 
for  disposal  of  waste  from  the  oper- 
ation and  maintenance  of  nuclear  ves- 
sels of  the  U.S.  Navy.  In  this  area,  for 
example,  we  have  attempted  to  main- 
tain existing  law  but  clarify  it  so 
States  are  clear  about  their  responsi- 
bilities. 

The  States'  regional  disposal  facili- 
ties cannot  be  required  to  accept  any- 
thing other  than  low-level  waste  or 


waste  identified  under  the  formerly 
Utilized  Sites  Remedial  Action  Pro- 
gram. States  may,  however,  choose  to 
accept  these  wastes,  so  long  as  disposal 
of  such  wastes  is  consistent  with  their 
license. 

In  addition,  we  have  clarified  the  re- 
sponsibility of  the  Federal  Govern- 
ment under  this  legislation.  The  Fed- 
eral Government  is  responsible  for  the 
Department  of  Energy's  low-level 
waste,  the  Navy's  waste— other  than 
operation  and  maintenance— or  low- 
level  waste  owned  or  generated  by  the 
Federal  Government  as  a  result  of  any 
research,  development,  testing,  or  pro- 
duction of  any  atomic  weapon. 

We  have  also  clarified  that  the  Fed- 
eral Goverrmient  is  responsible  for  the 
disposal  of  low-level  radioactive  waste 
that  exceeds  the  limits  established  by 
the  Commission  for  class  C  radioactive 
waste,  as  defined  by  the  regulations 
cited  above.  Such  disposal  is  to  be  in  a 
facility  licensed  by  the  Commission. 
This  resolves  a  contentious  issue  of 
above  class  C  waste,  which  the  States 
were  unwilling  to  be  required  to  dis- 
pose of  due  to  the  uncertainty  sur- 
rounding the  type  of  disposal  facility 
that  might  be  required  by  the  Com- 
mission for  the  safe  disposal  of  such 
wastes.  The  bill  also  requires  the  Sec- 
retary of  Energy  to  prepare  a  study  on 
these  wastes  and  investigate  the 
proper  methods  of  disposal  by  the 
Federal  Government. 

The  framework  of  this  legislation  is 
familiar  to  those  who  have  been  work- 
ing on  this  issue  for  so  long.  There  are 
milestones  in  1986,  1988,  and  1990  that 
States  must  meet  in  order  to  retain 
access  to  existing  sites  and  to  avoid  as- 
sessment of  penalty  surcharges. 

In  1986,  we  expect  States  to  have,  by 
legislation,  indicated  their  intent  to 
enter  into  compacts  with  other  States. 

We  are  moving  none  too  soon  on  this 
legislation,  since  the  sited  States. 
Nevada,  South  Carolina,  and  Washing- 
ton, have  informed  us  that  as  of  Janu- 
ary 1.  1986,  they  will  close  their  bor- 
ders to  low-level  waste  unless  new  leg- 
islation has  been  enacted.  Such  action 
would  clearly  present  a  serious  prob- 
lem for  all,  since  low-level  radioactive 
waste  is  more  ubiquitous  than  many  of 
us  realize. 

Hospitals  and  laboratories,  for  exam- 
ple, generate  low-level  waste  as  part  of 
their  diagnostic  and  treatment  proce- 
dures. These  generators  also  normally 
have  little  ability  to  store  their  waste, 
and  are  thus  tremendously  dependent 
upon  continued  access  to  the  three  ex- 
isting sites.  Nuclear  utilities  are  the 
largest  generators  of  low-level  waste, 
producing  a  fair  amount  of  contami- 
nated clothing  and  equipment. 

In  the  legislation  before  us  today, 
the  sited  States  agree  to  continue  to 
accept  the  waste  for  up  to  7  years,  by 
which  time  we  expect  other  low-level 
waste  disposal  sites  to  be  operating.  As 
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an  incentive  to  these  three  States  to 
continue  to  accept  waste  during  this 
transition  period,  we  have  included 
surcharges  on  the  waste  that  is  to  be 
paid  by  the  generators  to  the  sited 
States. 

We  have  also  asked  utility  genera- 
tors to  reduce  their  volume  of  waste 
and  have  included  utility  allocations 
of  waste  that  the  sited  States  are  re- 
quired to  accept,  so  long  as  the  State 
in  which  the  utility  is  located  is  in 
compliance  with  the  milestones.  In 
this  way  the  sited  States  are  assured 
of  a  limit  on  the  volume  of  waste  they 
will  have  to  receive  over  the  next  7 
years. 

This  legislation  also  provides  for  spe- 
cific milestones  the  unsited  States  are 
required  to  meet  so  we  will  have  great- 
er assurance  that  at  the  end  of  the 
transition  period  we  will  in  fact  have 
additional  low-level  waste  disposal 
sites.  The  sited  States  are  extremely 
concerned  that  we  not  repeat  the  fail- 
ures of  the  1980  act.  This  legislation 
goes  a  long  way  to  assure  that  such  ad- 
ditional disposal  capacity  will  be  avail- 
able by  the  end  of  the  transition 
period. 

There  are  several  mechanisms  for 
encouraging  nonsited  States  to  enter 
into  compacts  and  develop  disposal 
sites.  First,  there  are  specific  mile- 
stones defined  in  the  legislation  so  it  is 
clear  to  all  what  is  required  by  a  date 
certain.  In  addition,  there  are  penalty 
surcharges  placed  on  the  waste  gener- 
ated in  States  that  fail  to  meet  these 
milestones.  These  penalties  are  in  ad- 
dition to  the  surcharges  paid  by  gen- 
erators during  the  transition  period. 

Another  inducement  to  comply  with 
the  milestones  is  a  25-percent  rebate 
of  the  surcharge  for  States  meeting 
the  milestones.  This  rebate  is  paid  to 
the    State    or    compact    commission 
during  the  first  4  years  to  help  finance 
the  new  disposal  facility  and  costs  as- 
sociated with  it.  The  rebate  is  to  be 
paid  to  the  States,  rather  than  the 
compact  commission,  during  the  last  3 
years  that  the  State  is  in  compliance 
with  the  milestones.  We  have  desig- 
nated   these    two    recipients    of    the 
rebate  because  there  are  no  reliable 
cost  estimates  for  the  amount  of  the 
rebate  and  the  cost  of  the  facilities. 
The  rebate  has  not  been  determined 
based   on   disposal   facility   cost,   but 
merely  as  a  compromise  percentage 
that    is    agreeable    to    all,    thus    we 
thought  it  fair  to  designate  more  than 
just  the  compact  commission  in  case 
the  commission  had  a  windfall  of  re- 
bates and  no  actual  need  for  the  total 

If  tlie  milestones  and  penalties  are 
not  enough  to  encourage  compliance, 
we  have  added  another  penalty  to  this 
process,  which  is  denial  of  access  to 
the  disposal  sites.  The  sited  States  are 
empowered  to  deny  access  to  States  or 
compact  regions  that  have  not  met  the 
milestones.    Recognizing    that    hospi- 


tals, as  well  as  utilities,  are  dependent 
upon  access  to  disposal  capacity,  we 
have  also  included  a  provision  for 
emergency  access. 

The  Nuclear  Regulatory  Commission 
is  given  the  authority  to  grant  emer- 
gency access  to  a  generator  "if  neces- 
sary to  eliminate  an  immediate  and  se- 
rious threat  to  the  public  health  and 
safety  or  the  common  defense  and  se- 
curity," We  have  included  a  detailed 
procedure  for  this  emergency  access 
provision  to  assure  that  it  is  used  only 
during  a  true  emergency  and  is  not  a 
perfunctory  determination  by  the 
NRC. 

Thus  for  each  milestone,  we  have 
penalty  surcharges  and  denial  of 
access  that  may  be  Imposed  in  the 
event  that  the  State  or  compact  region 
fails  to  comply  with  the  milestone  re- 
quirements in  this  legislation. 

By  July  1,  1986,  for  example,  we  ex- 
pected States  to  have  passed  legisla- 
tion indicating  their  intent  to  enter 
into  compacts  with  other  States  or  to 
have  ratified  compact  legislation. 
Thirty-seven  States  are  already  in 
compacts,  one  State  has  clearly  decid- 
ed to  go  it  alone,  and  the  rest  of  the 
States  are  negotiating  with  other 
States  regarding  their  compact.  While 
this  has  been  a  long  and  frustrating 
process,  particularly  for  sited  regions 
that  continue  to  accept  all  the  low- 
level  waste,  I  believe  that  the  momen- 
tum among  the  States  is  finally  to 
enter  into  these  compacts.  It  is,  for 
the  first  time,  now  the  rule  rather 
than  the  exceptions,  for  States  to  be 
in  a  low-level  waste  disposal  compact. 
Passage  of  this  legislation  would  con- 
tinue to  encourage  States  along  the 
path. 

If  a  State  fails  to  meet  the  mile- 
stone, there  is  a  penalty  surcharge  as- 
sessed. The  surcharge  is  in  effect  at  all 
times,  during  this  transition  period,  al- 
though at  various  rates,  beginning  as 
$10  per  cubic  foot  during  1986  and 
1987.  The  penalty  surcharge  for  the 
1986  milestone  is  two  times  this  $10 
surcharge,  or  $20  per  cubic  foot, 
during  the  first  6  months  after  the 
July  1  1986,  deadline.  As  of  January  1, 
1987,  a  State  missing  this  deadline 
may  be  denied  access  by  the  sited 
States  for  failure  to  meet  this  mile- 
stone. 

The  second  milestone  has  a  January 
1,  1988,  deadline  by  which  compacts 
must  have  selected  a  host  State,  the 
State  that  will  have  the  disposal  facul- 
ty, or  selected  a  developer  and  site. 
The  compact  region  or  State  is  also  re- 
quired to  develop  a  siting  plan  for  the 
facility,  including  detailed  procedures 
and  a  schedule  for  site  selection,  appli- 
cation, and  construction  of  the  facili- 
ty. 

The  standard  surcharge  during  1988 
and  1989  is  $20  per  cubic  foot,  and  the 
penalty  surcharge  for  failing  to  meet 
the  milestone  is  two  times  the  $20  sur- 
charge for  the  first  6  months  after  the 


milestone  and  four  times  the  sur- 
charge in  the  6  to  12  months  after  the 
milestone.  In  addition.  States  may  be 
denied  access  after  January  1,  1989. 

The  third  milestone  is  January  1, 
1990.  By  this  date.  States  are  to  have 
filed  a  license  application  with  the  Nu- 
clear Regulatory  Commission  or  the 
Governor  of  the  State  must  certify 
that  the  State  will  be  capable  for  pro- 
viding for  the  storage,  management,  or 
disposal  of  the  low-level  radioactive 
waste  generated  within  such  State. 
The  Governor's  certification  is  also  to 
include  a  description  of  the  means  by 
which  the  State  is  to  provide  such 
storage,  management,  or  disposal. 

If  the  State  fails  to  meet  this  dead- 
line, the  State  may  be  denied  access  to 
a  low-level  waste  disposal  facility  out- 
side the  State. 

During  our  negotiations,  we  also 
agreed  to  include  a  new  1992  deadline 
that  was  not  included  in  S.  1578  as  re- 
ported by  the  Environment  Commit- 
tee. By  January  1,  1992,  SUtes  must 
submit  a  license  application  for  a  low- 
level  waste  disposal  facility  to  the  Nu- 
clear Regulatory  Commission.  This 
change  Is  in  essence  a  modification  of 
the  1990  milestone. 

If  States  fail  to  meet  this  milestone, 
there  will  be  a  penalty  surcharge  of 
three  times  the  surcharge  that  is  in 
place.  Since  the  surcharge  is  $40  per 
cubic  foot,  the  penalty  surcharge 
would  be  $120  per  cubic  foot  for  States 
failing  to  meet  this  deadline. 

In  addition,  we  have  decided  to  scru- 
tinize the  situation  after  the  end  of 
the  transition  period  in  1993.  Other 
legislation  left  a  blank  when  1993  ar- 
rived. We  were  concerned,  however, 
that  a  State  may  choose  to  "manage" 
its  waste  by  telling  the  waste  genera- 
tors that  they  had  to  develop  a  means 
of  storage  for  their  waste.  Such  a 
policy  would  be  unacceptable  from  our 
perspective  and  would  leave  genera- 
tors with  no  effective  recourse. 

In  order  to  provide  some  framework 
for  addressing  this  possibility,  we  told 
States  that  by  1993  they  must  take 
title  to  the  waste,  or  the  rebates  to 
which  they  would  have  been  entitled 
would  be  returned  to  the  generators. 
This  appeared  to  be  a  fair  method 
since  States  not  accepting  title  would 
be  leaving  generators  with  some  seri- 
ous problems.  We  believe  that  the  gen- 
erators should  receive  some  compensa- 
tion for  their  storage  costs,  and  thus 
the  generators  receive  the  rebates. 

We  make  it  clear,  however,  that 
States  cannot  continue  to  rely  on 
other  entities  to  solve  the  low-level 
waste  disposal  problem  and  we  require 
States  to  take  title  to  the  waste  in 
1996.  We  give  the  States  up  to  3  years 
after  1993  to  take  title  because  of  two 
concerns.  First,  if  States  were  forced 
to  accept  possession  of  the  waste  in 
1993  and  they  had  no  disposal  facility 
available,  we  could  be  creating,  instead 
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of  eliminating,  a  public  health  and 
safety  problem,  by  transferring  posses- 
sion of  the  waste  to  an  entity  that  had 
no  effective  storage  capacity.  The  util- 
ity generators,  in  particular,  may  be 
better  equipped  to  handle  temporary 
storage  of  this  waste  and  would  also 
receive  the  25-percent  rebate— the 
largest  of  all  the  rebates— that  the 
Stete  sacrificed  by  not  taking  title  to 
the  waste. 

Second,  we  are  concerned  that  the 
Nuclear  Regulatory  Commission  may 
need  more  time  than  we  have  provided 
to  license  alternatives  to  shallow  land 
burial.  In  which  many  States  repre- 
sented on  the  Environment  and  Public 
Works  Committee  have  indicated  an 
interest.  We  are  clear  in  demanding 
that  States  take  title  to  the  waste,  but 
there  must  be  a  reasonable  deadline 
that  all  parties  can  meet  so  that  we  do 
not  exacerbate  an  already  difficult 
problem. 

The  combination  of  these  mile- 
stones, penalties,  and  rebates  should 
provide  sufficient  Inducement  to  per- 
suade even  recalcitrant  States  to 
become  part  of  the  low-level  compact 
process  and  work  diligently  to  open 
new  disposal  facilities. 

Since  we  have  developed  a  new 
framework  for  this  Issue,  we  have  also 
addressed  other  tangential  Issues  of  in- 
terest to  many  States.  We  have,  as  I 
indicated  earlier,  addressed  the  proc- 
ess by  which  a  State  can  gain  emer- 
gency access  to  another  State's  dispos- 
al facility. 

We  have  clarified  the  role  of  the  De- 
partment of  Energy  to  provide  finan- 
cial and  technical  assistance  to  States 
so  they  can  more  effectively  fulfill 
their  responsibilities  under  this  legis- 
lation. 

Of  great  interest  to  many  Environ- 
ment Committee  members  in  section  8. 
which  considers  alternative  disposal 
methods.  In  this  section  the  NRC  Is  to 
publish  technical  guidance  for  such  al- 
ternatives within  12  months.  This 
deadline,  we  are  told  by  the  agency,  is 
achievable  and  It  is  consistent  with  the 
milestones  in  the  bill.  We  also  require 
that  within  2  years  after  the  date  of 
enactment,  the  NRC  Is  to  identify  and 
publish  all  relevant  technical  informa- 
tion for  alternative  methods  Identified 
by  the  Commission  in  its  technical 
guidance. 

The  effectiveness  of  this  legislation 
resta  on  Its  deadlines  and  the  abilities 
of  affected  parties  to  meet  those  dead- 
lines. We  are  concerned  that  the  NRC, 
which  has  not  been  noted  for  Its  swift- 
ness to  date,  could  prevent  willing 
States  from  complying  with  the  mile- 
stones because  the  necessary  guidance 
or  license  was  not  Issued  in  time.  The 
bill  addresses  this  problem  by  requir- 
ing the  Commission  to  establish  proce- 
dures and  develop  the  technical  capa- 
bility to  handle  license  applications 
within  15  months  of  receipt.  There 
must  be  a  thorough  and  careful  review 


of  the  license  applications,  consistent 
with  the  Commission  mandate  to 
apply  the  Atomic  Energy  Act  In  a 
manner  that  protects  the  public 
health  and  safety.  The  Importance  of 
this  health  and  safety  responsibility 
cannot  be  emphasized  enough.  At  the 
same  time,  the  Commission  should  not 
hide  t>ehlnd  this  banner  to  mask  its 
own  inefficiencies.  It  is  these  ineffi- 
ciencies that  the  Commission  should 
reduce  wherever  possible  so  that 
States  can  meet  the  deadlines  con- 
tained in  this  legislation. 

The  final  section  of  this  legislation 
concerns  what  is  known  as  "mixed 
waste."  that  is.  waste  that  is  subject  to 
regulation  both  under  the  Atomic 
Energy  Act  and  under  the  Solid  Waste 
Disposal  Act.  As  those  familiar  with 
this  problem  are  aware,  the  NRC  and 
the  EPA,  the  two  agencies  involved, 
have  been  unable  to  reach  agreement 
on  how  this  or  similar  waste  should  be 
regulated.  The  regulated  community 
has  expressed  fears  about  dual  regula- 
tion while  the  environmental  commu- 
nity is  opposed  to  EPA  being  told  to 
abandon  its  responsibilities  to  regulate 
hazardous  wastes.  This  legislation  has 
sunwlttlngly  poked  its  finger  into  the 
fray.  As  a  result,  I  believe  it  Is  fair  to 
say  that  as  much  time  was  spent  on 
this  one  provision  as  was  spent  discuss- 
ing the  rest  of  the  bill. 

While  this  amount  of  time  may  be 
out  of  proportion  to  the  significance 
of  the  remainder  of  this  legislation,  it 
has  been  time  well  spent.  The  compro- 
mise we  have  forged  on  this  issue  is  an 
effective  one  that  Is  designed  to 
achieve  results  quickly.  Under  section 
11.  the  NRC  and  the  EPA  are  told  to 
review  the  universe  of  mixed  waste 
and  Identify  the  waste.  Its  generators 
and  volumes.  In  doing  so.  they  should 
consult  with  affected  States,  genera- 
tors, and  disposal  facility  operators. 
This  first  step  Is  Important  because 
our  discussions  over  the  years  have 
clarified  how  little  is  known  about  this 
waste,  other  than  that  Its  quantities 
do  not  appear  to  be  very  large. 

After  completing  this  3-month  study 
on  the  waste,  the  agencies  are  to  look 
at  each  specific  waste  stream,  such  as 
liquid  from  scintillation  vials,  and  see 
If  they  can  agree  If  the  waste  can  go  to 
one  or  more  facilities  already  licensed 
by  one  of  the  two  agencies.  Based  on 
our  discussions  with  the  agencies, 
focus  on  waste  streams  should  expe- 
dite their  efforts.  We  found  that  spe- 
cific questions  about  specific  wastes 
often  produced  answers  in  which  the 
two  agencies'  work  complemented, 
rather  than  conlllcted.  with  one  an- 
other. 

This  process  allows  the  Administra- 
tor and  the  Nuclear  Regulatory  Com- 
mission to  review  disposal— or  treat- 
ment and  disposal— of  substances 
listed  under  subsection  (a),  at  facilities 
meeting  only  subtitle  C  requirements 
under  the  Solid  Waste  Disposal  Act  or 


NRC  requirements  regarding  the  li- 
censing and  regulation  of  radioactive 
waste  disposal.  This  section  states  that 
facilities  disposing— or  treating  and 
disposing— of  such  wastes  shall  be 
deemed  in  compliance  with  the  rele- 
vant provisions  of  both  the  Atomic 
Energy  Act  and  subtitle  C  of  the  Solid 
Waste  Disposal  Act  If  the  NRC  and 
EPA  Jointly  determine  that  the  facili- 
ty in  question  will  achieve  a  level  of 
performance  "adequate  to  protect 
public  health  and  safety  and  to  pro- 
tect human  health  and  the  environ- 
ment. •  •  •"  By  referencing  the  sub- 
stantive standards  of  both  acts,  the 
language  contemplates  that  such  sub- 
stantive standards  are  to  be  applied  as 
performance  standards.  This  means, 
for  example,  that  In  achieving  the  sub- 
title C  "protect  human  health  and  en- 
vironment" standard.  It  may  not  be 
necessary  or  appropriate  to  apply  the 
panoply  of  subtitle  C  statutory  or  re- 
gulaory  requirements— such  as  double- 
liner  requirements— in  this  context. 
Likewise,  it  is  not  necessary  that  a  fa- 
cility meet  all  the  technical  standards 
of  10  C.F.R.  part  61.  In  some  circum- 
stances though  a  RCRA  standard  may 
appear  to  be  stricter  regulation  than 
would  be  the  case  under  an  AEA 
standard,  AEA  concerns  relating  to  ra- 
dioactive materials  should  not  neces- 
sarily be  overlooked  or  overridden. 
Generally  speaking,  the  language  envi- 
sions that  the  substantive  statutory 
standards  can  be  met  through  compa- 
rable regulatory  activity,  not  necessar- 
ily the  prescriptive  means  appropriate 
In  other  areas  of  waste  management. 

If  there  are  some  wastes  that  cannot 
be  disposed  of  at  a  facility  licensed  by 
the  NRC  or  the  EPA  under  existing 
requirements,  then  the  EPA  is  to  de- 
termine what  requirements,  In  addi- 
tion to  the  NRC's  10  CFR  Part  61  re- 
quirements for  low-level  waste  disposal 
facilities,  are  necessary  In  order  to 
meet  the  Solid  Waste  Disposal  Act 
standard  of  protection  of  human 
health  and  the  envlronmment.  NRC  is 
required  to  evaluate  those  additional 
requirements  and  apply  those  that  are 
not  inconsistent  with  the  Atomic 
Energy  Act.  This  can  t)e  done  on  a  fa- 
cility-specific basis  through  modifica- 
tion of  licenses  or  through  rulemak- 
ing. A  faculty  meeting  these  modified 
requirements  is  deemed  In  compliance 
with  the  Solid  Waste  Disposal  Act  re- 
quirements Including  the  permit  re- 
quirements. This  applies  to  require- 
ments based  on  the  Solid  Waste  Dis- 
posal Act  in  authorized  States,  as  well. 

If  there  are  EPA  additional  require- 
ments that  NRC  finds  cannot  be  ap- 
plied consistently  with  those  of  the 
Atomic  Energy  Act.  the  NRC.  as  a  last 
resort,  is  authorized  to  prohibit  the 
disposal  of  the  waste  in  a  licensed  low- 
level  waste  disposal  facility. 

This  approach  established  a  frame- 
work for  expedited  decisionmaking  be- 
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tween  the  two  agencies  and  eliminates 
the  possibility  of  dual  regulation, 
which  has  been  a  troublesome  possibil- 
ity for  some.  At  the  same  time,  we 
have  assured  that  the  standards  of 
both  the  Solid  Waste  Disposal  Act  and 
the  Atomic  Energy  Act  so  we  have  pro- 
tected human  health  and  the  environ- 
ment and  the  public  health  and  safety. 
I  am  pleased  that  we  have  developed 
this  innovative  compromise  that 
should  effectively  respond  to  concerns 
raised  on  this  issue. 

In  conclusion,  months  of  negotiation 
have  been  held  to  reach  agreement  on 
this  difficult  issue  of  providing  addi- 
tional low-level  waste  disposal  capac- 
ity. I  am  pleased  that  we  have  an  op- 
portunity to  bring  this  legislation 
before  the  Senate.  I  am  sure  my  col- 
leagues will  agree  with  me  that  the 
framework  provided  in  this  legislation 
is  a  constructive,  workable  solution  to 
our  low-level  waste  problem  and  I 
strongly  urge  passage  of  the  bill. 

AMENDMENT  NO.  14  29 

Mr.  THURMOND.  Mr.  President,  I 
send  a  substitute  amendment  to  the 
desk.  I  offer  this  on  behalf  of  myself 
and  Senators  Simpson,  Stafford. 
Bentsen,  McClure,  Johnston.  Evans. 
Helms.  Hart,  and  Domenici.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond],  for  himself.  Mr.  Simpson,  Mr. 
STArroRD,  Mr.  Bentsen,  Mr.  McClure,  Mr. 
Johnston.  Mr.  Evans.  Mr.  Helms,  Mr.  Hart, 
Mr.  Domenici.  Mr.  Hollings,  Mr.  Hecht, 
Mr.  Bradley.  Mr.  Gorton,  and  Mr.  Gold- 
water,  proposes  an  amendment  numbered 
1429: 

(The  text  of  the  amendment  appears 
under  Amendments  Submitted,) 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
HoiiiNGS.  Senator  Hecht.  Senator 
Bradley.  Senator  Gorton,  and  Sena- 
tor GoLDWATER  b€  added  as  cospon- 
sors. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  offering  a  complete  substi- 
tute to  H.R.  1083.  the  Low-Level  Ra- 
dioactive Waste  Policy  Amendments 
Act  of  1985.  This  legislation  will  help 
avert  a  potential  nationwide  crisis 
which  would  be  caused  by  the  closing 
of  the  three  existing  disposal  facilities, 
located  in  South  Carolina,  Washing- 
ton, and  Nevada,  on  January  1, 1986. 

In  the  late  1970's,  these  three  dispos- 
al sites  became  responsible  for  the  dis- 
posal of  the  entire  Nation's  low-level 
waste.  Congress  realized  the  inequity 
of  this  situation  and  passed  the  Low- 
Level  Radioactive  Waste  Policy  Act  of 
1980,  which  I  was  pleased  to  work  on 
with  several  of  my  colleagues  present 
here  today.  This  act  encouraged  States 
to  enter  into  compacts  to  handle  this 
waste.   As  an   incentive   for  entering 


such  regional  compacts,  the  1980  act 
authorized  compact  regions  whose 
compacts  have  received  congressional 
approval  to  exclude  out-of-region 
waste  beginning  January  1, 1986. 

Unfortunately,  this  January  1.  1986, 
deadline  for  excluding  waste  will  not 
become  a  reality.  The  sited  regions 
were  among  the  first  to  enter  into  re- 
gional compacts.  However,  most  of  the 
nonsited  States  did  not  choose  to  enter 
Into  compacts  until  several  years  after 
the  1980  act  was  enacted.  Consequent- 
ly, no  new  regional  disposal  sites  will 
be  operating  by  January  1.  1986.  For 
this  reason.  Congress  has  not  yet  ap- 
proved the  seven  regional  compacts, 
involving  37  States,  that  have  been 
submitted  for  congressional  approval 
during  this  session.  These  compacts 
were  referred  to  the  Judiciary  Com- 
mittee, of  which  I  am  chairman,  and 
were  reported  out,  subject  to  the  con- 
dition that  they  would  not  be  consid- 
ered on  the  floor  until  joined  by  suita- 
ble transition  language. 

On  August  1,  1985,  I  Introduced  S. 
1578  which  win  allow  United  States 
continued  access  to  the  existing  re- 
gional sites  through  December  31. 
1992—7  years— while  they  develop 
their  own  regional  disposal  facilities. 

This  legislation  was  considered  by 
the  Environment  and  Public  Works 
Committee,  and  similar  legislation  was 
considered  by  the  Energy  and  Natural 
Resources  Committee.  At  this  time.  I 
would  like  to  conmiend  Chairman 
Stafford,  ranking  meml)er  Bentsen  of 
Environment  and  Public  Works,  and 
Chairman  McClore.  and  ranking 
member  Johnston  of  Energy  and  Nat- 
ural Resources  for  the  careful  consid- 
eration and  many  long  hours  of  hard 
work  that  these  conmilttees  and  their 
staffs  have  put  Into  this  legislation. 

I  would  also  like  to  thank  assistant 
majority  leader  Simpson  whose  exper- 
tise as  chairman  of  the  Envlrorunent 
and  Public  Works  Nuclear  Regulation 
Subcommittee  on  this  legislation  was 
Invaluable,  as  well  as  Senator  Evaks  of 
the  Energy  and  Natural  Resources 
Committee. 

The  substitute  that  I  offered  today 
Is  similar  to  the  one  that  I  circulated 
earlier  this  week  with  a  Dear  Col- 
league letter  with  the  following  major 
changes:  a  1992  milestone  requiring 
that  a  license  application  be  filed  or 
penalties  assessed;  and  strengthening 
of  the  emergency  access  provision. 

This  substitute  is  strongly  supported 
by  the  Governors  of  the  sited  States- 
South  Carolina.  Washington  and 
Nevada. 

This  legislation  contains  the  follow- 
ing major  provisions: 

First.  Nonsited  generators  would  be 
allowed  to  continue  to  dispose  of  their 
low-level  waste  at  the  existing  disposal 
facilities  through  December  31.  1992. 
This  means  the  Barnwell.  SC.  site  will 
be  able  to  close  after  December  31. 
1992. 


Second.  Volume  caps  will  be  placed 
on  the  amount  of  low-level  wu^eeach 
of  the  three  disposal  sites  Is  reqliired 
to  take. 

Third.  Nonsited  regions  and  non- 
sited  States  win  be  required  to  meet 
specific  milestones  toward  developing 
their  own  facilities.  If  the  SUtes  do 
not  comply  with  these  milestones,  gen- 
erators win  be  assessed  a  penalty  sixr- 
charge  during  a  specified  grace  period. 
Ii  compliance  is  not  achieved  by  the 
end  of  the  grace  period,  the  generators 
may  be  denied  access  to  the  existing 
disposal  facilities. 

Fourth.  An  escalating  surcharge  wiU 
be  placed  on  aU  low-level  waste  from 
nonsited  regions  and  nonsited  States. 

Fifth.  Surcharges  will  be  rebated  to 
compact  commissions  and  States  that 
comply  with  the  milestones. 

Sixth.  States  that  do  not  have  an  op- 
erating disposal  faculty  by  January  1. 
1996,  win  be  required  to  take  title  to 
and  possession  of  an  waste  generated 
within  the  State  or  compact  region. 
The  State  or  compact  region  shaU  also 
be  liable  for  all  consequential  damages 
incurred  by  the  generator  dtie  to  the 
failure  of  the  SUte  to  take  possession 
of  the  waste  as  soon  after  January  1. 
1996  as  they  are  notified  that  waste  Is 
available  for  shipment. 

I  strongly  urge  each  one  of  my  col- 
leagues to  vote  to  approve  this  legistak 
tion.  When  we  passed  the   1980  act. 
Congress   promised   the   sited   States 
that  the  fuU  responsibiUty  for  the  dis- 
posal of  low-level  waste  would  not  con- 
tinue to  fan  on  them  after  January  1, 
1986.    The    Governors    of    the    sited 
States  have  realized  that  this  promise 
wUl  not  be  kept  and  have  agreed  to 
keep  their  sites  open  for  7  more  years. 
These  Governors  have  given  aU  they 
are  wlUing  to  give,  and  they  have  indi- 
cated they  wUl  close  their  sites  If  this 
legislation  is  not  enacted  by  January 
1,   1986.  It  Is  time  for  all  States  to 
make  a  serious  commitment  to  be  re- 
sponsible for  the  disposal  of  their  own 
low-level  waste  by  January   1,   1993, 
and  for  Congress  to  keep  lU  promise 
to   those   States   which   have   so    far 
shouldered  this  full  responsibility. 

Mr.  BENTSEN.  Mr.  President,  the 
legislation  before  us  represents  a  rea- 
sonable compromise  among  many  In- 
terested parties,  Including  States  with 
existing  low-level  waste  disposal  sites. 
States  without  such  sites,  utUlty  gen- 
erators of  waste,  and  the  non-utiUty 
generators  of  low-level  waste,  such  as 
hospitals.  I  am  confident  that  this  leg- 
islation is  extremely  workable  and 
that  at  the  end  of  the  7-year-transl- 
tion  period  we  win  see  more  low-level 
waste  disposal  sites  in  operation. 

One  reason  for  my  confidence  is  the 
example  with  which  I  am  most  famU- 
lar  the  situation  in  Texas.  Texas  Is 
wen  on  the  way  to  developing  its  own 
disposal  facility  for  low-level  waste. 
The  Federal  legislation  we  are  conaid- 
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ering  today  will  encourage  States,  in- 
cluding Texas,  to  keep  moving  toward 
the  development  of  such  a  disposal  fa- 
cility by  including  a  matrix  of  mile- 
stones with  penalties,  denial  of  access, 
and  rebates  for  each  of  the  mile- 
stones. 

There  has  been  considerable  debate 
about  these  milestones.  I  believe  the 
milestones  included  in  this  package 
represent  a  realistic  set  of  goals  for 
the  States,  goals  States  can  meet,  but 
only  if  the  States  are  seriously  ad- 
dressing the  need  to  develop  low-level 
waste  disposal  sites  on  their  own  or  in 
compacts. 

To  my  knowledge.  Texas  is  the  only 
State  that  has  clearly  decided  not  to 
enter  into  the  compact  process  in  de- 
veloping a  low-level  waste  disposal  fa- 
cility, as  the  State  indicated  in  joint 
hearings  before  the  Environment  and 
Public  Works  Committee  and  the 
Energy  and  Natural  Resources  Com- 
mittee. The  State  chose  to  follow  this 
course  for  several  reasons,  primary 
among  them  is  that  the  volume  of  ex- 
pected waste  would  be  large  enough  to 
justify  a  disposal  site  for  Texas.  Most 
other  States  have  not  chosen  this 
route,  but  I  am  pleased  that  this  legis- 
lation does  not  preclude  the  "go  it 
alone"  option  Texas  has  endorsed. 

This  legislation  also  addresses  the 
difficult  issue  of  what  to  do  with  above 
class  C  waste,  which  the  States  are  un- 
willing to  accept.  Rather  than  remain 
silent  on  this  possible  source  of 
"orphan"  waste,  we  declare  that  such 
waste  is  a  Federal  responsibility  and 
must  be  put  in  a  facility  licensed  by 
the  Nuclear  Regulatoy  Commission. 
The  Department  of  Energy  is  to  con- 
duct a  study  on  this  waste  and  outline 
the  disposal  options  for  the  Federal 
Government,  including  any  new  legis- 
lative authority  that  might  be  neces- 
sary to  exercise  any  of  the  disposal  op- 
tions the  DOE  develops. 

In  sum,  this  low-level  waste  legisla- 
tion corrects  the  shortcomings  of  the 
1980  act,  while  maintaining  a  practical 
framework  for  encouraging  States  to 
develop  additional  sites  of  their  own.  I 
strongly  support  passage  of  this  legis- 
lation and  encourage  my  colleagues  to 
do  likewise. 

Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  to  support  the  Low-Level 
Radioactive  Waste  Policy  Amend- 
ments Act  of  1985.  Enacting  this  legis- 
lation this  year  will  avoid  a  possible 
shutdown  of  the  existing  low-level  ra- 
dioactive waste  disposal  facilities  on 
January  1,  1986.  I  would  like  to  com- 
mend Senator  Thurmond,  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  for  his  leadership  on  this 
issue. 

This  legislation  will  ultimately  re- 
lieve the  three  existing  low-level  radio- 
{u:tive  waste  disposal  sites  from  their 
current  burden  of  having  to  take  the 
entire  Nation's  low-level  radioactive 
waste.  At  the  same  time,  it  will  guar- 


antee that  the  unsited  States  will  have 
access  to  those  facilities  for  the  next  7 
years.  This  is  expected  to  be  the  time 
necessary  for  them  to  develop  their 
own  storage  or  disposal  facilities. 

I  believe  this  bill  represents  a  fair 
and  equitable  solution  to  the  current 
problem.  One  part  of  the  country 
should  not  have  to  bear  disproportion- 
ate burdens  of  disposing  of  wastes  cre- 
ated in  another  part  of  the  country. 
Each  State  or  region  should  bear  its 
fair  share  of  cleaning  up  or  disposing 
of  the  wastes  that  are  produced  by  the 
activities  in  that  State  or  region. 

A  key  element  of  this  legislation  is 
that  it  generally  reflects  the  compro- 
mise between  the  sited  and  unsited 
States  on  the  most  appropriate  way  to 
achieve  this  goal.  This  compromise  in- 
cludes guarantees  of  access  during  the 
7-year  period,  volume  limitations  on 
such  waste  being  disposed  of.  mile- 
stones for  the  unsited  States  to  meet 
in  order  to  be  entitled  to  access,  penal- 
ties for  missing  the  milestones,  sur- 
charges imposed  on  waste  imported 
into  the  sited  regions,  and  rebates  of 
such  surcharges  for  meeting  the  mile- 
stones. The  compromise  also  contains 
a  provision  allowing  emergency  access 
to  any  disposal  facility  if  the  Nuclear 
Regulatory  Commission  determines 
that  there  is  an  immediate  and  serious 
threat  to  the  public  health  and  safety. 
These  elements  to  the  compromise 
were  supported  overwhelmingly  in  the 
testimony  before  the  Environment 
and  Public  Works  Committee  and  the 
Energy  and  Natural  Resources  Com- 
mittee. Representatives  from  sited 
States,  from  unsited  States,  from  gen- 
erators and  environmentalists  all  testi- 
fied that  the  package  as  a  whole  repre- 
sented a  workable  and  fair  solution  to 
the  present  problem. 

In  particular,  however,  I  would  like 
to  note  that  the  milestones  in  the  bill 
are  considered  to  t>e  achievable  by  all 
unsited  States  or  compact  regions,  and 
that  meeting  the  milestones  will  allow 
the  unsited  States  to  accomplish  a 
basic  purpose  of  the  act— for  the  un- 
sited States  to  be  able  to  provide  for 
the  storage  or  disposal  of  their  own 
waste  after  January  1,  1993.  After  this 
date  the  three  presently  sited  regions 
will  have  the  right  to  exclude  waste 
generated  outside  the  region. 

I  would  also  like  to  point  out  that 
the  bill  provides  the  flexibility  for  un- 
sited States  or  regions  to  file  an  appli- 
cation for  a  disposal  facility  even  after 
1990,  up  to  January  1,  1992.  The  bill 
also  provides  the  flexibility  for  unsited 
States  or  regions  to  obtain  a  license 
for  and  begin  operating  a  permanent 
disposal  facility  after  January  1,  1993. 
up  to  January  1,  1996.  These  elements 
of  flexibility  are  necessary  because 
States  may  wish  to  pursue  disposal 
methods  other  than  shallow  land 
burial.  The  Nuclear  Regulatory  Com- 
mission projects  that  these  additional 
periods  of  time  may  be  necessary  for 


States  wishing  to  pursue  such  alterna- 
tives. 

Nonetheless,  States  needing  such  ad- 
ditional time  would  still  be  required  by 
January  1,  1990,  to  certify  that  such 
States  or  regions  will  be  able  to  pro- 
vide for  the  storage,  disposal,  or  man- 
agement of  waste  generated  within 
such  States  or  regions  after  January  1, 
1993.  The  sited  States  or  regions 
would  be  able  to  exclude  waste  after 
January  1,  1993,  but  the  unsited  States 
or  regions  would  not  be  penalized  be- 
cause they  needed  additional  time  to 
provide  for  the  disposal,  rather  than 
the  storage,  of  their  own  waste.  The 
bill  therefore  accommodates  both  the 
interests  of  the  sited  regions  and  the 
unsited  regions. 

Mr.  President,  to  date  approximately 
37  States  have  entered  into  compacts. 
I  hope  that  the  remainder  of  the 
States  will  follow  soon.  I  have  been  im- 
pressed with  the  remarkable  spirit 
among  the  States  of  compromise,  co- 
operation, and  consensus  that  has 
been  evident  during  the  consideration 
of  this  difficult  national  issue.  I  am 
confident  that  as  this  spirit  continues 
the  States  will  easily  achieve  the  goals 
and  purposes  of  this  legislation. 

I  would  like  to  commend  Senator 
Simpson,  the  distinguished  chairman 
of  the  Subcommittee  on  Nuclear  Reg- 
ulation of  the  Environment  Commit- 
tee, for  his  leadership  and  efforts  in 
transforming  this  consensus  into  the 
bill  that  we  are  considering  today.  I 
also  urge  my  distinguished  colleagues 
to  consider  and  vote  for  this  legisla- 
tion in  the  same  spirit  that  was  re- 
sponsible for  bringing  this  process  as 
far  along  as  it  is  today.  This  concludes 
my  statement.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  HOLUNOS.  Mr.  President,  I 
urge  my  colleagues  to  vote  for  the 
compromise  low-level  nuclear  waste 
bill  now  before  the  Senate.  I  also  urge 
them  to  vote  for  related  legislation 
ratifying  the  regional  nuclear  waste 
compacts.  To  avoid  a  major  crisis  over 
low-level  radioactive  wastes,  we  must 
act  now.  The  time  available  for  discus- 
sion has  run  out. 

The  simple  fact  is  this:  If  Congress 
does  not  pass  this  compromise  bill 
soon.  Governor  Riley  will  take  steps  to 
shut  off  access  to  the  nuclear  waste 
burial  facility  in  South  Carolina.  The 
Governors  of  Washington  State  and 
Nevada,  the  other  two  States  with 
burial  grounds,  will  do  the  same.  Our 
three  States  will  no  longer  indefinitely 
accept  waste  from  other  regions  of  the 
country.  We  want  to  carry  through 
with  the  policy  that  Congress  adopted 
in  1980— the  principle  that  every  State 
and  every  region  is  responsible  for 
handling  its  own  low-level  nuclear 
wastes. 

That  1980  law.  the  Low-Level  Radio- 
active Waste  Policy  Act.  encouraged 
the  States  to  form  regional  compacts 
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and  provided  that  any  region  with  a 
congresslonally  approved  compact 
could  stop  accepting  out-of-region 
waste  after  January  1.  1986.  Frankly,  I 
strongly  believe  this  provision  should 
have  been  implemented  by  now.  After 
all.  States  have  had  more  than  5  years 
to  comply  with  this  provision.  Unfor- 
tunately, many  States  have  failed  to 
build  their  own  disposal  facilities. 
Rather,  many  have  sought  to  block 
the  compacts  developed  by  the  three 
States  with  sites  until  we  three  agreed 
to  accept  out-of-region  waste  past 
1986. 

I  didn't  like  that  position  when  I 
first  heard  it,  and  I  do  not  like  it  now. 
The  citizens  of  South  Carolina  resent 
it  deeply.  Last  January,  our  Governor 
announced  that  he  would  shut  our  fa- 
cility, if  necessary,  unless  this  issue 
were  resolved  in  a  form  acceptable  to 
South  Carolina.  I  and  every  other 
member  of  the  South  Carolina  con- 
gressional delegation  supported  him. 
But  Governor  Riley  also  went  the 
extra  mile,  and  said  that  he  would 
hold  good-faith  discussions  with  those 
of  the  country  that  lack  disposal  ca- 
pacity. 

The  bill  now  before  the  Senate  is 
the  result  of  those  discussions.  It  does 
not  give  the  three  sited  States  every- 
thing we  would  like.  In  fact,  it  is  only 
barely  acceptable.  But  it  protects 
South  Carolina's  most  important  in- 
terests, and  we  will  support  it.  The  leg- 
islation gives  the  regions  without  sites 
continued  access  to  our  three  waste  fa- 
cilities, in  return  for  surcharges  and, 
most  importantly,  a  strict  schedule  by 
which  other  States  must  build  their 
own  facilities.  The  last  point  is  crucial. 
We  don't  want  this  whole  Issue  to  re- 
surface again  in  another  few  years. 

Mr.  President,  a  great  many  people 
in  and  out  of  the  Senate  worked  long 
and  hard  to  hammer  out  this  compro- 
mise. I  want  to  thank  them  and  com- 
pliment them  for  their  efforts  to  re- 
solve   a   complex    and    very    difficult 
issue.  I  want  to  thank  Senators  John- 
ston, Evans,  and  McClure  from  the 
Energy     Committee,     and     Senators 
Simpson,  Staftord,  and  Bentsen  from 
the   Environment   and   Public  Works 
Committee.     My     distinguished     col- 
leagues from  the  Judiciary  Committee. 
Senators  Thurmond  and  Biden.  did  a 
great  deal  to  move  the  process  for- 
ward. Congressman  Udall  and  his  col- 
leagues   worked    very    hard    on    the 
House  side.  I  want  to  thank  Patrick 
Windham  and  other  members  of  my 
staff.  I  particularly  want  to  compli- 
ment Gov.  Richard  Riley  and  his  staff. 
Without  Dick's  leadership,  we  would 
not  have  a  bill  before  us  today. 

Governor  Riley  and  others  have  led 
the  way  on  this  issue.  Now  it  Is  time 
for  us  in  the  Congress  to  finish  the 
business  at  hand  and  prevent  our  dif- 
ferences on  low-level  nuclear  waste 
from  turning  into  a  major  confronta- 
tion. 


Mr.  BRADLEY.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  to  sup- 
port the  low-level  radioactive  waste 
transition  bill  that  is  before  us  today.  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  approve  this  important 
legislation. 

Today.  Mr.  President.  South  Caroli- 
na, Washington,  and  Nevada  contain 
the  only  active  disposal  sites  for  civil- 
ian low-level  radioactive  wastes.  The 
wastes  include  rags,  paper,  protective 
clothing,  and  other  trash  from  indus- 
try;    radiopharmaceuticals     and     lab 
equipment  from  hospitals;  and  used 
filters  and  reactor  parts  with  relative- 
ly low  levels  of  radioactivity.  These  op- 
erations mostly  escaped  public  atten- 
tion until  1979.  until  the  Governors  of 
Washington  and  Nevada  temporarily 
shut  down  the  disposal  sites  in  their 
States.    About    the    same    time,    the 
Barnwell.  SC.  disposal  area  began  to 
limit  the  amount  and  type  of  waste  it 
would  accept.   Hospitals,   medical   re- 
search facilities,  universities,  and  in- 
dustries were  severely  affected  by  the 
shutdowns.    These    institutions    have 
the  physical  ability  and  legal  author- 
ity to  store  only  small  amounts  of  ra- 
dioactive waste  and  would  have  had  to 
halt  all  work  in  nuclear  medicine  and 
nuclear  related  research  and  industry 
if  the  disposal  sites  were  closed  for  any 
length  of  time.  The  crisis  eased  when 
the  Western  States  were  persuaded  to 
reopen  their  disposal  sites.  But  those 
States  have  served  notice  that  they 
will  not  continue  to  be  the  country's 
dumping  grounds  indefinitely. 

In  response  Congress  passed  the 
Low-Level  Radioactive  Waste  Policy 
Act  of  1980.  This  legislation  made 
each  State  responsible  for  providing 
for  the  disposal  of  low-level  waste  gen- 
erated within  its  borders.  The  act  was 
designed  to  encourage  States  to  form 
regional  compacts  that  would  coopera- 
tively plan  and  operate  low-level  waste 
disposal  sites,  thereby  more  equitably 
allocating  the  economic  and  political 
costs  now  borne  alone  by  the  States  of 
Nevada,  Washington,  and  South  Caro- 
lina. 

Since  passage  of  the  1980  act,  seven 
regional  compacts  have  been  estab- 
lished and  presented  to  Congress  for 
ratification.  Included  in  this  group  is 
the  Northeast  compact  in  which  my 
State,  New  Jersey,  is  a  party.  These 
compacts  represent  37  States.  Howev- 
er, because  a  number  of  States  have  so 
far  failed  to  enter  into  compacts,  and 
furthermore,  no  States  have  developed 
new  disposal  facilities  to  date,  the 
future  of  low-level  waste  dlspossil  Is  in 
jeopardy  under  the  current  law. 

Legislation  Is  clearly  needed  for  the 
purpose  of  preventing  a  nationwide 
crisis  In  low-level  radioactive  waste  dis- 
posal. The  failure  to  achieve  the  in- 
tended result  of  the  1980  act  can  be 
largely  attributed  to  the  act's  lack  of 
clearly  defined  Incentives  and  penal- 
ties that  would  Induce  the  establish- 


ment of  new  disposal  capacity  within 
the  nonslted  compact  regions.  Thus, 
the  selection  of  appropriate  Incentives 
and  penalties  with  respect  to  new  dis- 
posal-site development  Is  an  essential 
element  of  any  solution  to  the  serious 
problem  now  facing  the  States  In  the 
unslted  regions. 

Mr.  President,  the  Energy  and  Natu- 
ral Resources  Committee  and  the  En- 
vlrorunent  and  Public  Works  Commit- 
tee have  worked  together  to  produce  a 
low-level  radioactive  waste  manage- 
ment bill  with  meaningful  penalties 
and  Incentives.  The  bill  fairly  repre- 
sents all  sides  of  the  low-level  radioac- 
tive waste  disposal  Issue. 

Mr.  President,  passage  of  the  low- 
level  radioactive  waste  transition  bill 
and  ratification  of  the  compacts  cur- 
rently before  Congress  is  the  first  im- 
portant step  in  establishing  a  coopera- 
tive regional  low-level  waste  disposal 
system.  It  is  imperative  that  we  act 
quickly  so  that  the  low-level  waste  can 
be  safely  disposed  of  In  the  future 
thereby  assuring  the  health  and  safety 
of  the  citizens  of  our  States. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  thank  Senators 
McClore  and  Johnston  and  the  staff 
of  the  Energy  and  Natural  Resources 
Committee,  along  with  Senators  Staf- 
ford and  Bentsen  and  the  staff  of  the 
Environment  and  Public  Works  Com- 
mittee. My  colleagues  and  their  com- 
mittee's staffs  have  worked  diligently 
and  thoughtfully  in  preparing  this  leg- 
islation. The  final  product  of  their 
labors  Is  a  bUl  that  fairly  represents 
all  sides  of  the  low-level  radioactive 
waste  disposal  issue. 

Mr.  President,  when  this  legislation 
was  In  the  Energy  and  Natural  Re- 
sources Committee,  I  raised  objections 
about  the  penalties  for  missed  mile- 
stones and  the  associated  emergency 
access  provision.  I  fully  support  the 
need  for  meaningful  penalties  and  In- 
centives to  ensure  that  low-level  waste 
sites  win  be  developed.  However,  I  ob- 
jected to  placing  the  decision  to  grant 
emergency  access  and  total  control 
over  the  terms  and  conditions  of  that 
access  In  the  hands  of  the  currently 
sited  States'  Governors. 

Mr.  President,  I  appreciate  the  com- 
mitment of  Senator  McClure,  the 
chairman  of  the  Energy  and  Natural 
Resources  Committee,  and  Senator 
Johnston,  the  ranking  member,  to  ex- 
plore the  problems  that  I  raised. 
These  Issues  are  very  Important  to 
States  such  as  New  Jersey,  which  have 
entered  Into  regional  compacts  to 
manage  the  disposal  of  low-level  radio- 
active waste,  as  well  as  States  which 
have  not. 

Mr.  President,  the  biU  before  us 
today  reflects  the  hard  work  of  my 
colleagues  on  both  sides  of  the  aisle.  I 
appreciate  the  efforts  of  the  chairmen 
of  both  Senate  committees  Involved 
and  their  staffs  to  produce  low-level 
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radioactive  waste  management  legisla- 
tion with  meaningful  penalties  and  in- 
centives and  a  fair  emergency  access 
provision.  I  urge  my  fellow  Senators  to 
accept  this  legislation. 

Mr.  LEAHY.  Mr.  President.  I  have  a 
concern  which  I  would  like  to  raise 
with  my  colleagues  from  the  States 
that  are  parties  to  the  Northeast  low- 
level  radioactive  waste  compact. 

As  originally  Introduced  by  Senator 
Bradl£y.  a  sentence  of  the  compact 
that  had  been  ratified  by  the  four 
party  States  was  omitted.  At  the  De- 
cember 4.  1985.  Judiciary  Committee 
markup  of  this  bill.  Senator  Mathias 
introduced  an  amendment  which  rein- 
serted that  language  into  the  compact. 
The  amendment  was  passed  by  the 
committee.  Senator  Simpson  and  I  ex- 
pressed reservations  about  the  consti- 
tutionality of  the  language  at  that 
time,  and  I  want  to  review  those  con- 
cerns now  with  my  colleagues  to  be 
certain  that  they  share  my  under- 
standing of  the  limited  purpose  and 
effect  of  that  language. 

It  would  require  the  D.C.  Circuit 
Court  of  Appeals  to  act  within  90  days 
on  a  petition  for  review  of  a  decision 
by  the  Northeast  Interstate  Low-Level 
Radioactive  Waste  Commission.  If  the 
court  failed  to  do  so.  the  Commission's 
decision,  relative  to  the  designation  of 
a  nost  State,  would  be  deemed  to  l)e 
.\ffirmed. 

I  am  concerned  about  the  part  of  the 
language  which  states  "the  Commls- 
son's  decision  shall  be  deemed  to  be  af- 
firmed." Can  Senators  tell  me  what 
they  understand  that  to  mean? 

Mr.  MATHIAS.  Yes.  My  understand- 
ing of  the  meaning  of  "shall  be 
deemed  to  be  affirmed"  is  that  it  shall 
be  as  If  the  court  of  appeals  never 
acted  on  the  appeal.  The  failure  of  the 
court  to  act  within  the  90  days  would 
be  the  same  as  an  affirmance  In  the 
limited  sense  that  the  Commission's 
decision  would  remain  unchanged.  But 
it  would  not  be  the  same  as  an  affirm- 
ance In  the  sense  that  it  would  not  be 
a  judgment  by  the  court  of  appeals. 
The  failure  by  the  court  to  act  could 
not  be  construed  to  be  a  ruling  by  the 
court  on  any  issue  In  the  case. 

Mr.  LEAHY.  So  the  failure  by  the 
court  to  act  on  the  appeal  would  have 
no  precedential  value  of  any  kind? 

Mr.  MATHIAS.  That  Is  correct.  It 
would  not. 

Mr.  LEAHY.  Would  the  Senator 
agree  that  If  "the  Commission's  deci- 
sion shall  be  deemed  to  be  affirmed" 
was  intended  to  mean  "the  court's  fail- 
ure to  act  shall  be  deemed  to  be  a 
judgment  on  the  merits  upholding  the 
Commission's  decision."  the  amend- 
ment would  violate  the  Constitution? 
That  is  what  the  Justice  Department 
concluded  In  its  memorandum  on  this 
queston.  The  Department  concluded 
that  such  an  Interpretation  would  rep- 
resent an  unconstitutional  exercise  of 


the  judicial  function  by  the  legislative 
branch. 

Mr.  MATHIAS.  Yes.  In  my  opinion, 
that  would  be  unconstitutional.  In 
that  case  the  language  would  also  vio- 
late the  provisions  of  the  congression- 
al transition  legislation,  as  amended. 
The  language  would  thus  be  of  no 
effect.  But  under  the  severability 
clause  contained  In  article  X  of  the 
compact,  a  court  could  strike  the  lan- 
guage and  the  rest  of  the  compact 
would  remain  In  effect. 

"(S)hall  be  deemed  to  be  affirmed" 
means  only  that  the  case  would  be 
ripe  for  review  by  the  Supreme  Court, 
if  the  aggrieved  party  chose  to  file  for 
Review.  The  Supreme  Court  would 
then  have  within  its  Inherent  powers 
the  right  to  remand  the  case  to  the 
court  of  appeals  for  a  decision  of  the 
merits,  or  it  could  rule  on  the  appeal 
itself. 

Mr.  President.  I  would  also  like  to 
add  that  the  premise  of  the  Depart- 
ment of  Justice  letter's  footnote  4  is 
Incorrect.  While  I  have  no  quarrel 
with  the  conclusions  Justice  has 
drawn,  they  are  mistaken  in  assuming 
that  this  language  was  not  a  part  of 
the  compact  negotiated  and  enacted 
by  the  States.  It  Is  for  this  reason  that 
I  felt  constrained  to  offer  the  amend- 
ment Including  this  language  In  the 
Judiciary  Committee.  In  addition.  I  re- 
quested an  analysis  of  the  language  to 
be  prepared  by  the  Congressional  Re- 
search Service  of  the  Library  of  Con- 
gress, and  I  ask  unanimous  consent 
that  it  also  l>e  Included  In  the  Recori) 
at  the  conclusion  of  this  colloquy. 

Mr.  LEAHY.  Then  am  I  right  that 
this  language  was  simply  intended  to 
expedite  the  process  for  appealing  a 
decision  of  the  Commission  to  the  Su- 
preme Court?  It  would  not  limit  In  any 
way  the  substantive  jurldlctlon  of  the 
court  of  appeals,  nor  In  any  way  affect 
the  right  of  an  aggrieved  party  to 
appeal  a  decision  of  the  Commission? 

Mr.  MATHIAS.  Yes.  That  is  my  un- 
derstanding and  I  believe  I  speak  for 
my  colleagues  from  New  Jersey  as 
well.  This  Is  in  the  nature  of  a  house- 
keeping measure.  It  would  expedite 
these  appeals  and  nothing  more.  It 
does  not  In  any  way  narrow  the  Juris- 
diction of  the  court  of  appeals.  In  fact. 
If  that  were  its  purpose.  I  t>elleve  it 
would  violate  the  Constitution. 

All  that  this  language  says  is  that  If 
the  court  of  appeals  does  not  act 
within  90  days,  the  Commission's  deci- 
sion will  continue  in  effect.  If  the  ag- 
grieved party  chooses  to  appeal  to  the 
Supreme  Court,  he  may  do  so. 

Mr.  BRADLEY.  That  is  also  my  un- 
derstanding. 

Mr.  LEAHY.  So  I  am  correct  that 
this  language  would  have  no  effect  on 
the  right  or  scope  of  Federal  review  of 
the  Commission's  decision. 

Mr.  LAUTENBERG.  The  Senator  Is 
correct.  I  share  the  Senator's  concerns 
about  measures  which  would  seek  to 


restrict  the  substantive  jurisdiction  of 
the  Federal  courts.  We  would  not  sup- 
port this  language  if  it  would  in  smy 
way  affect  the  right  or  scope  of  Feder- 
al review.  This  language  is  only  In- 
tended to  expedite  these  appeals. 

Mr.  BRADLEY.  I  am  in  complete 
agreement  with  Senators  Mathias  and 
Lautenberg. 

Mr.  LEAHY.  I  thank  the  Senators. 
Mr.  President.  I  would  have  preferred 
it  if  the  language  contained  in  the 
amendment  adopted  by  the  Judiciary 
Committee  had  not  been  ratified  by 
the  States  that  are  parties  to  this  com- 
pact. At  worst  It  Is  unconstitutional. 
At  best  it  is  confusing. 

Although  I  would  not  support  It 
myself.  I  believe  that  rather  than 
delete  this  section  and  thereby  require 
the  States  to  repeat  the  lengthy  ratifi- 
cation process,  it  is  best  to  pass  this 
legislation  together  with  the  judicial 
review  amendment  to  the  congression- 
al transition  legislation  offered  by  the 
Senator  from  South  Carolina.  Assum- 
ing the  Judicial  review  language  In  the 
Northeast  compact  is  ruled  to  violate 
the  congressional  transition  legisla- 
tion, as  amended,  or  to  be  unconstitu- 
tional. It  can  be  severed  without  af- 
fecting the  compact  as  a  whole.  In  my 
opinion,  that  would  be  the  best  result. 

I  ask  unanimous  consent  that  the 
opinion  of  the  Department  of  Justice 
concerning  the  constitutionality  of 
this  provision  l)e  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rljd  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.     OcPiUirMEirT     or     Justice, 
OmcE  OF  Legislative  akd  Ikter- 

GOVERHMEKTAL  AfTAIRS. 

Wathington,  DC.  December  16,  198S. 
Hon.  SraoM  THUiufOiiD. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washinoton.  DC. 

Deaa  Mr.  Chairman:  This  responds  to 
your  request  for  our  review  of  the  constitu- 
tionality of  a  proposed  amendment  to  the 
judicial  review  provisions  of  S.  1798.  a  bill 
'ttlo  grant  the  consent  of  the  Senate  to  the 
Northeast  Interstate  Low-Level  Radioactive 
Waste  Management  Compact."  The  amend- 
ment would  set  a  90-day  time  limit  for  Judi- 
cial review  of  certain  administrative  deci- 
sions made  by  the  Commission  established 
under  the  Compact,  and  would  mandate 
that  the  decision  of  the  Commission  be 
"deemed  affirmed  "  If  the  court  did  not  rule 
within  that  time.  As  we  discuss  below,  the 
proposed  amendment  raises  serious  consti- 
tutional problems. 

The  purtx>se  of  S.  1798  Is  to  grant  the  con- 
sent of  Congress  pursuant  to  the  Compact 
Clause  of  the  Constitution,  Art.  I,  sec.  10,  cl. 
3.'  and  section  4(aK2)  of  the  Low-Level  Ra- 
dioactive Waste  Policy  Act,  42  U.S.C. 
2021d(2).  to  the  Northeast  Interstate  Low- 
Level  Radioactive  Waste  Management  Com- 
pact. The  Compact,  which  was  negotiated 
by  Connecticut,  New  Jersey,  Delaware,  and 
Maryland,  implements  a  regional  approach 
to  the  management  and  disposal  of  low-level 
radioactive  waste  by  providing  a  mechanism 
for  establishment  of  regional  waste  disposal 
facilities  and  by  granting  to  party  states  the 
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right  to  deposit  wastes  at  those  facilities. 
The  Compact  establishes  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Commission  ("Commission"),  composed  of 
members  appointed  by  the  party  states. 
Among  other  responsibilities,  the  Commis- 
sion may  designate  "host  states"  that  must 
esUbllsh  regional  disposal  facilities  to 
accept  wastes  generated  by  other  party 
sUtes,  if  the  stales  fall  to  pursue  voluntari- 
ly the  development  of  such  facilities.  Art. 
IV(1H9).> 

The  Compact  establishes  Jurisdiction  In 
the  federal  courts  for  suits  arising  from  ac- 
tions of  the  Conunlsslon.  Jurisdiction  is  pro- 
vided in  the  United  SUtes  DUtrict  Court  for 
the  District  of  Columbia  for  "all  actions 
brought  by   or   against  the  Commission. ' 
Any  actions  initiated  In  a  sUte  court  "shall 
be  removed"  to  the  federal  court.  Art.  IV(n). 
In  addition,  the  United  SUtes  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  is 
given  Jurisdiction  "to  review  the  final  ad- 
ministrative decisions  of  the  Commission." 
Art.  IV(o).*  Persons  aggrieved  by  a  final  ad- 
ministrative   decision    of    the   Commifi-Mon 
may  obtain  review  of  the  decision  by  fUins  a 
petition  for  review  within  60  days  after  the 
Commission's  final  decision.  Art.  IV(o)(l). 
On  review,  the  court  of  appeals  Is  precluded 
from  substituting  Its  Judgment  for  that  of 
the   Commission   "as   to   the   decisions   of 
policy  or  weight  of  the  evidence  on  ques- 
tions of  fact."  but  may  remand  the  case  for 
further  proceedings  If  it  finds  that  the  peti- 
tioner has  been  aggrieved  because  the  find- 
ing  inferences,  conclusions  or  decisions  of 
the"  Commission  are:  (a)  In  violation  of  the 
Constitution  of  the  United  SUtes;  (b)  In 
excess  of  the  authority  granted  to  the  Com- 
mission under  the  Compact:  (c)  procedurally 
defective  "to  the  detriment  of  any  person:" 
or  <d)  arbitrary,  capricious,  or  an  abuse  or 
clearly  unwarranted  exercise  of  discretion. 
Art.  IV(oH3). 

As  drafted,  the  Compact  provides  that  the 
court  of  appeals  "shall  accord  ...  an  expe- 
dited review"  to  any  Commission  decision 
"relative  to  the  designation  of  a  host  state." 
Art.  IV(oH2).  The  proposed  amendment  you 
have  asked  us  to  review  would  expand  on 
the  requirement  for  expedited  review,  by 
providing  as  follows: 

"(Ilf  the  Court  does  not  rule  within  90 
days  after  a  petition  for  review  has  been 
filed,  the  Commission's  decision  shall  be 
deemed  to  be  affirmed." 

We    assume    that    the    purpose    of    this 
amendment  is  to  insure  that  the  court  of 
appeals  will  expeditiously  consider  and  rule 
on  the  designation  of  host  states  responsible 
for  construction  and  operation  of  regional 
disposal  facilities,  so  that  the  construction 
of  such  facilities  can  proceed  as  promptly  as 
possible.*  The  effect  of  this   amendment 
would  be  to  esUblUh  an  outside  limit  of  150 
days  (60  days  for  filing  the  petition  for 
review  and  90  days  for  the  court's  ruling) 
from  the  time  of  the  Commission's  determi- 
nation to  the  end  of  review  by  the  court  of 
appeals.  The  amendment,  however,  would 
not  Just  limit  the  time  available  to  the  court 
of  appeals  to  rule  on  a  petition  for  review:  It 
would  also  effectively  "affirm"  any  designa- 
tion decUlon  of  the  Commission  not  ruled 
on  by  the  court  within  that  time,  regardless 
whether  the  court  had  In  fact  reviewed  the 
petition   and   determined   that   affirmance 
was  warranted  under  the  standards  set  out 
In  the  Compact. 

To  our  luiowledge,  thU  provision  Is  virtu- 
ally unprecedented.  We  are  not  aware  of 
any  comparable  provision  in  statutes  au- 
thorizing Judicial  review  of  administrative 


actions.  The  closest  analogy  we  have  found 
is  the  Speedy  Trial  Act.  18  U.S.C.  3161  et 
tea.,  which  requires  that  federal  criminal  de- 
fendants be  charged  and  tried  within  cer- 
Uln  time  limits.  »  If  the  time  limits  are  not 
met.  the  charges  against  the  defendant 
must  be  dismissed  by  the  court,  either  with 
or  without  prejudice.  •  The  constitutionality 
of  the  Speedy  Trial  Act  was  upheld  by  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  In  UniUd  StaUa  v.  Bmlner, 
691  P.2d  691  (1982).'  As  discussed  below, 
however,  we  believe  that  the  purpose  and 
effect  of  the  Speedy  Trial  Act  differ  signifi- 
cantly from  the  purpose  and  effect  of  the 
proposed  amendment,  and  therefore  that 
the  Brainer  decision  does  not  answer  satis- 
factorily the  difficult  constitutional  ques- 
tions presented  by  the  amendment. 

Our  primary  concern  la  that  the  proposed 
amendment  would  violate  the  constitution- 
ally mandated  separation  of  powers  between 
the     Legislative     and     Judicial     Branches. 
"Basic  to  the  constitutional  structure  esUb- 
Ushed  by  the  Pramers  was  their  recognition 
that  '(tlhe  accumulation  of  all  powers,  legis- 
lative, executive,  and  Judiciary,  In  the  same 
hands  .  .  .  may  Justly  be  pronounced  the 
very  definition  of  tyranny."  "  Sorthem  Pipe- 
line Co.  V.  Mamthon  Pipe  Line  Co..  458  U.S. 
50  57  (1982),  quoting  The  Federalist  No.  47, 
at'aOO  (H.  Lodge  ed.  1888)  (J.  Madison).  Ac- 
cordingly,   "ttlhe   Constitution   sought   to 
divide  the  delegated  powers  of  the  new  Fed- 
eral Oovemment  Into  three  defined  catego- 
ries. Legislative,  Executive,  and  Judicial,  to 
assure    as   nearly    as   possible,    that   each 
branch  of  government  would  confine  Itself 
to    Its    assigned    responsibility."     INS    v. 
Chadha.  462  U.S.  919,  951  (1983):  See  also 
Buckley  v.    Valeo.   424   U.S.    1,   122  (1976). 
"The   hydraulic   pressure   Inherent  within 
each  of  the  separate  Branches  to  exceed  the 
outer  limits  of  Its  power,  even  to  accomplish 
desirable  objectives,  must  be  resisted."  INS 
V.  Chadha,  462  U.S.  at  951. 

The  Constitution  vests  all  federal  Judicial 
power  "in  one  supreme  Court  and  In  such 
Inferior  Courts  as  the  Congress  may  from 
time  to  time  ordain  and  esUbllsh."  Art.  Ill, 
sec.  I.  "[Olur  Constitution  unambiguously 
enunciates   a   fundamental   principle— that 
the    Judicial  Power  of  the  United  SUtes' 
must  be  reposed  In  an  Independent  Judici- 
ary."  Northern  Pipeline  Co.   v.   Marathon 
Pipe  Line  Co..  458  U.S.  at  60.  As  Hamilton 
sUted  In  77ie  Federalist  No.   78  at  466  (C. 
Rossltor  ed.  1961)  (citation  omitted).  It  Is 
necessary  for  the  Judiciary  to  remain  "truly 
distinct  from  the  Legislature  and  the  Execu- 
tive. For  I  agree  that  there  is  no  liberty.  If 
the  power  of  Judging  be  not  separated  from 
the    legislative    and    executive    powers."' 
Thus  It  Is  a  violation  of  the  separation  of 
powers  for  the  Legislative  and  Executive 
Branches  to  exercise  Judicial  power.  Just  as 
It  U  unconstitutional  for  the  Judiciary  to 
engage  In  lawmaking  or  executive  functions. 
The  core  of  the  Judicial  power,  which  the 
Legislative  and  Executive  Branches  may  not 
Invade,  It  Is  the  rendering  of  decUlons  In 
court  cases,  ie,  the  "application  of  princi- 
ples of  law  or  equity  of  (the!  facts"  o' »  Pa£- 
ticular  case.  Vermont  v.  New  York,  417  U.S. 
270  277  (1974);  see  aUo  Williams  v.  VniUd 
States,    289    U.S.    553.    578    (1933):    t/nited 
States  V.  Klein,  80  U.S.  (13  Wall)  128  (1872); 
Murray's  Lessee  v.  Hoboken  Land  A  Im- 
provement Co..  59  U.S.  (18  How.)  272,  284 
(1856).  To  be  sure.  Congress  has  the  consti- 
tutional authority  to  enact  laws  esubllshlng 
the  framework  within  which  Judicial  deci- 
sions must  be  made.  Congress  has  broad  au- 
thority to  prescribe  rules  of  practice  and 


procedure,*  to  define  and  limit  Jurisdiction.* 
and  to  limit  remedies  available  to  liti- 
gants."' In  addition.  Congress  prescribes  the 
substantive  law  that  governs  court  deci- 
sions." But  once  that  framework  has  been 
esUbllshed.  only  the  courts  can  render  the 
actual  decision. 

Separation  of  powers  questions  regarding 
the  exercise  of  the  Judicial  power  have  fre- 
quently arisen  In  other  contexts,  such  as 
cases  concerning  the  powers  of  non-Article 
III  courts.  See  Northern  Pipeline  Co.  v.  Mar- 
athon Pipeline  Co..  458  U.S.  at  63-76.  The 
amendment  discussed  here,  however,  pre- 
sents a  different— and  as  we  have  said,  a  vir- 
tually unique— separation  of  powers  ques- 
tion. Under  the  proposed  amendment,  if  the 
court  of  appeals  failed  to  rule  on  a  petition 
for  review  within  the  prescribed  time  limit, 
the     Commission's     decision     would     "be 
deemed  to  be  affirmed."  Such  an  affirmance 
would  be  tantamount  to  a  Judgment  of  the 
court  of  appeals  and  would  accordingly  have 
a  legal  sUtus  very  different  from  a  mere  de- 
cision of  the  Commission."  Such  an  affirm- 
ance would  plainly  represent  an  exercise  of 
the  core  Judicial  function  of  deciding  cases. 
However,   It  would  derive,   not  from   any 
action  taken  by  the  Judiciary,  but  from  an 
automatic  decision-making  mechanism  cre- 
ated by  legislative  enactment.  Therefore,  by 
enacting  this  amendment.  Congress  would 
In  effect  be  creating  a  mechanical  substitute 
to  do  the  work  of  the  court  of  appeals.  Be- 
cause of  the  novelty  of  the  proposed  amend- 
ment and  the  consequent  lack  of  Judicial  au- 
thority addressing  the  constitutionality  of 
such   measures,  any  Judgment  about  the 
constitutionality  of  the  proposed  amend- 
ment must  proceed  from  first  principles  re- 
lating to  the  separation  of  powers.  Never- 
theless, we  believe  that  this  measure  would 
be  unconstitutional. 

We  do  not  believe  our  conclusion  Is  Incon- 
sistent with  the  Fourth  Circuit's  decision  In 
United  States  v.  Brainer,  supra,  holding 
that  the  time  constralnU  and  dismissal 
sanction  of  the  Speedy  Trial  Act  do  not  vio- 
late the  separation  of  powers.  The  Brainer 
court  assumed  (691  F.2d  at  695)  that  "the 
application  of  existing  law  to  the  facta  of  a 
case  properly  before  the  courts  U  a  Judicial 
function  which  the  legislature  may  not  con- 
stitutionally usurp. "  But  the  court  analo- 
gized the  challenged  provisions  of  the 
Speedy  Trial  Act  to  "the  host  of  other  pro- 
cedural requirements  of  unquestioned  valid- 
ity by  which  Congress  regulates  the  courts 
of  Its  creation— such  measures  as  the  Feder- 
al Rules  of  Civil  procedure,  the  Federal 
Rules  of  Criminal  Procedure,  the  Federal 
Rules  of  Appellate  Procedure,  the  Federal 
Rules  of  Evidence,  and  sUtutes  prescribing 
who  may  sue  and  where  and  for  what. "  691 
P2d  at  696.  The  court  added  that 
'"islUtutcs  of  llmiutlon  provide  perhaps 
the  closest  analogy.""  Ibid. 

Whatever  the  merits  of  these  Inexact 
analogies  may  be  In  the  context  of  the 
Speedy  Trial  Act.  they  have  no  force  here. 
For  example,  we  see  no  meaningful  compar- 
ison for  separation  of  powers  purposes  be- 
tween a  sUlute  of  llmiUtlons,  which  bars  a 
party  from  bringing  suit  after  the  passage 
of  a  specified  period  of  time,  and  the  pro- 
posed amendment,  which  may  result  In  the 
rendering  by  extra-judicial  means  of  a  deci- 
sion In  a  case  that  Is  property  before  the 
court  of  appeals.  A  sUtute  of  limitations, 
unlike  the  proposed  amendment,  does  not 
create  an  automatic  decision-making  mecha- 
nism to  take  the  place  of  a  court.  A  better 
rationale  for  the  result  In  Brainer  Is  that 
mandatory  dismissal  under  the  Speedy  Trial 
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Act  is  necessary  to  remedy  a  violation  of  the 
criminal  defendant's  statutory  right  to  a 
speedy  trial— a  right  that  has  roots  in  the 
Sixth  Amendment  and  that  plays  an  impor- 
tant role  in  safeguarding  the  accuracy  of 
the  trial  process.  As  the  Supreme  Court  has 
recognized  in  cases  involving  the  Sixth 
Amendment  speedy  trial  guaranty,  dismissal 
of  the  action  is  really  "the  only  possible 
remedy"  for  deprivation  of  a  right  to  a 
speedy  trial.  See  Strunk  v.  United  States.  412 
U.S.  434,  438-40  (1973);  Barker  v.  Wingo.  407 
U.S.  514.  531  (1972)."  The  proposed  amend- 
ment, by  contrast,  does  not  appear  to  be  de- 
signed to  protect  any  particular  substantive 
right  (let  alone  any  constitutional  right), 
for  it  mandates  an  automatic  affirmance  of 
the  Commission  no  matter  what  the  Com- 
mission has  decided.  Although  the  proposed 
amendment  demonstrates  Congress'  desire 
to  have  an  expeditious  review  of  the  Com- 
mission's designation  decisions,  affirmance 
of  such  decisions  cannot  be  viewed  in  any 
sense  as  a  "remedy'  to  redress  injury  to 
other  parties  from  delay  in  completion  of 
judicial  review.  It  is  not  at  all  clear,  for  ex- 
ample, that  parties  who  support  the  Com- 
mission's decision  would  necessarily  be  in- 
jured by  any  further  delay  in  review,  or  that 
affirmance  of  the  decision  would  alleviate 
any  such  injury. 

Moreover,  under  the  Speedy  Trial  Act  the 
court  has  discretion  to  dismiss  the  case 
either  with  or  without  prejudice,  based  on 
the  court's  evaluation  of  the  reasons  for  and 
effect  of  the  delay  in  the  particular  case. 
The  choice  whether  to  give  the  dismissal 
preclusive  effect  is  therefore  left  to  the 
courts,  and  requires  the  courts  to  conduct 
the  sort  of  factfinding  that  is  at  the  core  of 
the  judicial  function.  No  such  latitude  is 
given  the  court  of  appeals  under  the  pro- 
posed amendment:  regardless  of  the  circum- 
stances and  the  merits  of  the  petition  for 
review,  the  Commission's  decision  is  auto- 
matically deemed  to  be  affirmed  once  the 
90-day  period  has  run. 

In  Brainer  the  court  also  considered  a  sep- 
arate constitutional  challenge  to  the  Speedy 
Trial  Act  based  on  the  time  limits  imposed 
by  the  Act— that  those  time  limits,  in  and  of 
themselves,  "intrude  upon  the  zone  of  judi- 
cial self-administration  to  such  a  degree  as 
to  'preventt]  the  [Judiciary]  from  accom- 
plishing its  constitutionally  assigned  func- 
tions.' '■  691  P.2d  at  698,  quoting  Nixon  v. 
Adrniniatrator  of  General  Services,  433  U.S. 
425,  443  (1977).  While  expressing  some 
doubt  about  the  existence  and  scope  of  the 
Judiciary's  inherent  power  to  administer  its 
own  docket,  the  court  concluded  that  the 
Speedy  Trial  Act  did  not  unduly  intrude 
upon  that  power.  691  P.2d  at  698.  In  reach- 
ing that  conclusion,  however,  the  court  cited 
the  considerable  flexibility  provided  by  the 
Act,  including  the  ability  of  the  courts  to 
dismiss  an  action  without  prejudice,  exclu- 
sion of  certain  common  types  of  delay  from 
the  time  limit,  and  the  authority  of  the 
courts  to  grant  continuances,  upon  certain 
conditions,  if  "the  end  of  justice  .  .  .  out- 
weigh the  l>est  interests  of  the  public  and 
the  defendant  in  a  speedy  trial."  Ibid. 

There  is  no  such  flexibility  built  into  the 
proposed  amendment.  Moreover,  it  may  well 
be  unreasonable  in  particular  cases  to  re- 
quire that  the  entire  process  of  appellate  de- 
cisionmaking be  completed  within  90  days. 
Ninety  days  is  less  than  the  time  generally 
allowed  under  the  Federal  Rules  of  Appel- 
late Procedure  just  for  briefing  a  case.'*  We 
note  that  at  the  present  time  in  the  District 
of  Columbia  Circuit  the  average  case  is  not 
decided  until  almost  seven  months  after  the 
last  brief  is  filed  in  the  case.'* 


We  do  not  believe  that  statutes  prescrib- 
ing a  time  limit  for  judicial  decisions  in  par- 
ticular types  of  cases  are  necessarily  uncon- 
stitutional. See,  e.g..  28  U.S.C.  1826(c)  (30- 
day  limit  for  disposition  of  appeals  under 
the  recalcitrant  witness  statute).'*  As  the 
court  noted  in  Brainer.  the  separation  of 
powers  inquiry  must  focus  on  the  extent  to 
which  such  time  limits  actually  prevent  the 
Judiciary  from  accomplishing  its  constitu- 
tionally assigned  functions,  and  the  justifi- 
cation for  legislative  intervention."  With- 
out knowing  how  the  time  limit  in  question 
here  would  affect  the  ability  of  the  District 
of  Columbia  Circuit  to  conduct  Its  business, 
and  without  additional  information  about 
the  need  for  and  purpose  of  the  proposed 
amendment,  we  cannot  predict  how  that 
balance  would  be  struck. 

In  sum,  we  believe  that  the  proposed 
amendment  raises  serious  constitutional 
problems,  arising  from  the  doctrine  of  sepa- 
ration of  powers.  The  most  critical  of  those 
problems— that  Congress  would  usurp  the 
Judiciary's  role  in  determining  the  outcome 
of  particular  cases— could  be  alleviated  by 
deleting  from  the  amendment  the  provision 
that  the  Conmtission's  decision  "shall  be 
deemed  to  be  affirmed." 

We    trust    that    this    analysis    has    l>een 
useful  to  you.  Please  let  us  know  if  we  can 
be  of  further  assistance. 
Sincerely, 

Phillip  D.  Brady, 
Acting  Assistant  Attorney  General. 

FOOTNOTES 

'  The  Compact  Clause  provides  that,  "[nlo  State 
shall,  without  the  consent  of  Congress,  .  .  .  enter 
into  any  Agreement  or  Compact  with  another 
Sute.  ■ 

'  The  Commission  also  would  exercise  several 
other  responsibilities,  including  approving  the 
export  or  Import  of  hazardous  wastes  not  otherwise 
permissible  under  the  Compact,  accepting  applica- 
tions of  other  states  to  become  membei^  of  the 
Compact,  adopting  a  regional  management  plan  for 
the  disposal  of  low-level  radioactive  wastes,  and 
overseeing  implementation  of  the  Compact.  The 
Commission  is  given  authority  to  hold  hearings  and 
to  require  testimony  or  other  information  from  the 
party  states,  to  intervene  in  judicial  or  administra- 
tive proceedings,  and  to  impose  sanctions  on  party 
states  for  violation  of  the  Compact.  Including  revo- 
cation of  membership. 

'The  Compact  does  not  define  "final  administra- 
tive decisions ";  nor  does  it  state  expressly  that  Ju- 
risdiction in  the  court  of  appeals  to  review  such  de- 
cisions is  exclusive  of  the  district  court  jurisdiction 
to  review  "all  actions  brought  by  or  against  the 
Commission."  It  does  state,  however,  that  the  pro- 
vision granting  jurisdiction  to  the  district  courts 
•shall  not  alter  the  jurisdiction  of  the  United 
States  Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  to  review  the  final  administrative  deci- 
sions of  the  Commission  .  .  .  .  "  Art.  IV(n). 

•  Because  the  Compact  negotiated  by  the  sutes 
does  not  include  this  provision,  the  proposed 
amendment  would  in  effect  be  a  condition  imposed 
by  Congress  on  its  consent  to  the  Compact.  Con- 
gress may  attach  binding  conditions  to  its  consent 
to  the  formation  of  an  interstate  compact,  provided 
such  conditions  are  otherwise  within  Congress's  au- 
thority and  not  In  contravention  of  any  constitu- 
tional limits.  See.  e.g..  Petty  v.  Tennessee— Missouri 
Commission.  359  U.S.  275  (1952);  Tobin  v.  United 
States.  306  P.2d  270  (D.C.  CIr.  19«2).  cerL  denied. 
371  U.S.  902  (1963).  A  state  that  objecU  to  such 
conditions  may.  of  course,  withdraw  from  an  inter- 
state compact  In  accordance  with  Its  terms. 

'  The  Speedy  Trial  Act  requires,  inter  alia,  that 
any  information  or  indictment  charging  an  Individ- 
ual with  an  offense  be  filed  within  30  days  from  the 
date  of  arrest,  and  that  the  trial  be  commenced 
within  70  days  of  the  filing  date  of  the  information 
or  Indictment.  18  U.S.C.  3161(a).  (b).  (c).  The  stat- 
ute excludes  from  the  computation  of  time  several 
types  of  delay,  including  delays  resulting  from 
other  proceedings  concerning  the  defendant;  delays 
during  which  prosecution  is  deferred  by  agreement 
with  the  defendant;  delays  resulting  from  the  ab- 
sence or  unavailability  of  the  defendant  or  an  es- 


sential witness;  delays  resulting  from  the  mental  in- 
competence or  physical  inability  of  the  defendant 
to  stand  trial;  delays  resulting  from  the  treatment 
of  the  defendant  under  28  U.S.C.  2902;  delays  occa- 
sioned by  the  joinder  of  the  defendant  with  a  code- 
fendant  as  to  whom  the  time  for  trial  has  not  run; 
and  delays  resulting  from  a  continuance  granted  by 
any  judge  "if  the  judge  granted  such  continuance 
on  the  basis  of  his  findings  that  the  ends  of  justice 
served  by  taking  such  action  outweigh  the  best  in- 
terest of  the  public  and  the  defendant  in  a  speedy 
trial  "  18  use.  3161(h). 

■  In  determining  whether  to  dismiss  with  or  with- 
out prejudice,  the  Judge  must  consider  three  fac- 
tors: the  seriousness  of  the  offense;  the  facts  and 
circumstances  of  the  case  which  led  to  the  dismis- 
sal; and  the  Impact  of  a  reprosecution  on  the  ad- 
ministration of  the  Speedy  Trial  Act  and  on  the  ad- 
ministration of  justice.  18  U.S.C.  3162(a)(2). 

'  C/.  United  States  v.  Bounos.  730  P.2d  468.  471  & 
n.2  (7th  CIr.  1984)  (court  need  not  reach  Issue). 

'See,  e.g..  Hanna  v.  Plumer.  380  U.S.  460.  472 
(1965);  Palermo  v.  United  Slates.  360  U.S.  343.  353 
nil  (1959);  Sibtmch  v.  V/iUon  A  Co.,  312  U.S.  I.  9 
(1941);  Wavman  v.  Southard.  23  U.S.  (10  Wheat.)  1. 
43(1825). 

'See  e.g..  Sheldon  v.  Sill.  49  U.S.  (8  How.)  441 
(1850);  Cary  v-  Curtu.  44  U.S.  (3  How.)  236  (1845). 

"See  e.g..  Yakus  v.  United  States.  321  U.S.  414 
(1944);  Lnufv.  E.G.  Shinner  A  Co..  303  U.S.  323.  330 
(1938);  Lockertr  v.  Phillips.  319  U.S.  182  (1943); 

' '  Sec,  e.g..  Vandenbark  v.  Ouiens-niinois  Glass 
Co..  311  U.S.  538  (1941);  Carpenter  v.  Wabash  Ry.. 
309  US.  23  (1940);  United  States  v.  The  Schooner 
Peggy.  5  U.S.  (1  Cranch)  102  (1801). 

"  In  general,  an  affirmance  by  the  court  of  ap- 
peals of  a  final  administrative  decision  would  bar 
relitigation  of  the  same  claims,  under  the  doctrines 
of  res  judicata  and  collateral  estoppel.  Because  of 
the  preclusive  effect  of  an  "affirmance."  it  is  possi- 
ble that  an  individual  who  had  sought  Judicial 
review  could  mount  a  due  process  challenge  to  the 
Judicial  review  provisions.  Congress  may.  of  course, 
preclude  or  limit  Judicial  review  in  cases  Involving 
statutory  rights.  See.  e.g..  Morris  v.  Gresselte.  432 
U.S.  491  (1977);  Johnson  v.  Robison.  415  U.S.  361 
(1974);  Weinberger  v.  Salfi.  422  U.S.  749,  761-2 
(1975);  See  generally  Abbott  Latmratories  v.  Gard- 
ner. 387  U.S.  136.  140  (1967).  An  absolute  bar 
against  Judicial  review  of  constitutional  claims, 
however,  raises  difficult  constitutional  questions 
that  have  not  l>een  fully  resolved  by  the  Supreme 
Court.  See,  e.g..  Weinberger  v,  Salfi.  422  U.S.  at  762 
(an  InterpreUtlon  that  absolutely  precluded  review 
of  constitutional  claims  "would  have  raised  a  seri- 
ous constitutional  question  of  the  validity  of  the 
statute");  Briscoe  v.  Bell.  432  U.S.  404,  414-15 
(1977)  (absolute  preclusion  of  Judicial  review  of  At- 
torney General's  determination  under  the  Voting 
Rights  Act  upheld  as  within  Congress's  specific 
power  to  enforce  the  I4th  and  15th  Amendments). 
Although  Congress  could  therefore  preclude  any 
judicial  review  of  Commission  determinations,  leav- 
ing to  the  original  jurisdiction  of  the  district  courts 
constitutional  challenges  to  such  determinations, 
the  effect  of  an  "affirmance"  under  the  terms  of 
the  proposed  amendment  could  well  be  to  cut  off 
the  individuals  right  to  litigate  constitutional 
issues,  because  of  the  operation  of  res  Judicata. 

"  In  Strunk  the  Court  explained.  412  U.S.  at  438- 
40  (ciUtlons  omitted):  "(bly  definition,  such  denial 
is  unlike  some  of  the  other  guarantees  of  the  Sixth 
Amendment.  For  example,  failure  to  afford  a  public 
trial,  an  impartial  Jury,  notice  of  charges,  or  com- 
pulsory service  can  ordinarily  be  cured  by  providing 
those  guaranteed  righu  In  a  new  trial.  The  speedy 
trial  guarantee  recognizes  that  a  prolonged  delay 
may  subject  the  accused  to  an  emotional  stress  that 
can  be  presumed  to  result  in  the  ordinary  person 
from  uncertainties  in  the  prospect  of  facing  public 
trial  or  of  receving  a  sentence  longer  than,  or  con- 
secutive to.  the  one  he  Is  presently  serving— uncer- 
tainties that  a  prompt  trial  removes  ...  In  light  of 
the  policies  which  underlie  the  right  to  a  speedy 
trial,  dismissal  must  remain,  as  Barker  noted,  the 
only  possible  remedy.'  " 

'*  Under  the  Appellate  Rules,  the  record  must  be 
filed  within  40  days  after  service  of  the  petition  for 
review;  the  appellant  must  file  his  brief  within  40 
days  after  filing  of  the  record;  the  appellee  must 
file  his  brief  within  30  days  after  service  of  the  ap- 
pellant's brief;  and  the  appellant  has  14  days  after 
service  of  the  appellee's  brief  to  file  a  reply.  Fed.  R. 
App.  P.  17,  31. 

'  •  The  Administrative  Office  of  the  United  States 
Courts  has  informed  us  that  as  of  June  1985,  the 
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average  time  in  the  DC.  Circuit  from  filing  of  the 
last  brief  to  hearing  or  submission  is  4.5  months, 
and  the  average  lime  from  hearing  or  submission  to 
final  disposition  is  2.4  months. 

'•  "The  circuits  are  in  general  agreement  that  the 
passing  of  the  30-day  period  does  not  deprive  an  ap- 
pellate court  of  jurisdiction."  VnUed  Stales  v.  John- 
son. 736  F.2d  358.  362  n.5  (6th  Cir.  1984).  See  also, 
eg..  In  re  Grand  Jury  Proceedings.  No.  85-6258  (2d 
Cir  Nov.  14.  1985).  slip  op.  251;  Melickian  v.  Vnited 
Slates.  547  F.2d  416-420  (8th  Cir),  cerL  denied.  430 
US  986  (1977).  But  see  In  re  Berry.  521  F.2d  179. 
181  (10th  Cir).  cert,  denied.  423  U.S.  928  (1975) 
(dictum  that  30-day  rule  is  mandatory). 

"The  Brainer  court  stated  (691  F.2d  at  697-98. 
quoting  Nison  r.  Administrator  of  General  Serv- 
ices 433  US.  425.  443  (1977)).  that  "(Hn  determin- 
ing whether  the  Speedy  Trial  Act  disrupts  the  con- 
stitutional balance  between  Congress  and  the 
courts,  the  proper  inquiry  focuses  on  the  extent  to 
which  (the  Actl  prevents  the  (Judiciary)  from  ac- 
complishing its  constitutionally  assigned  functions.' 
A  considerable  degree  of  congressional  intervention 
in  judicial  administration  is  constitutionally  per- 
missible if  such  Intervention  U  justified  by  an  over- 
riding need  to  promote  objectives  within  the  consti- 
tutional authority  of  Congress.' " 

Congressional  Research  Service. 

The  Library  of  Congress, 
WcLshington.  DC,  December  12,  198S. 
To;   Senator   Charles  Mc.   Mathias,   Atten- 
tion: Eileen  Mayer. 
Prom:  American  Law  Division. 
Subject:  Judicial  Review  of  Host  State  Des- 
ignation Decisions  Made  by  the  North- 
east   Interstate    Low-Level    Radioactive 
Waste  Management  Compact  Commis- 
sion. 
This  will  respond  to  your  inquiry  and  our 
conversation  relating  to  various  legal  issues 
concerning  the  judicial  review  of  host  state 
designation  decisions  made  by  the  North- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact  Commission.  Of  spe- 
cific concern  to  you  are  provisions  contained 
in   S.    1798,   as   recently   reported   by   the 
Senate  Committee  on  the  Judiciary. 

We  understand  that  the  text  of  S.  1798,  as 
introduced,  did  not  contain  language  adopt- 
ed by  the  legislatures  of  the  participating 
states  relating  to  the  automatic  affirmation 
of  the  regional  commission  if  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
failed  to  rule  on  appeal  within  ninety  days. 
Specifically,  the  entire  provision  of  concern 
reads  as  follows: 

•The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  shall  have 
jurisdiction  to  review  the  final  administra- 
tive decisions  of  the  Commission. 

■1.  Any  person  aggrieved  by  a  final  admin- 
istrative decision  may  obUin  review  of  the 
decision  by  filing  a  petition  for  review 
within  90  days  after  the  Commission's  final 

decision.  ,  ,.„    , 

"2.  In  the  event  that  review  is  sought  of 
the  Commissions  decision  relative  to  the 
designation  of  a  host  state,  the  Court  of  Ap- 
peals shall  accord  the  matter  an  expedited 
review  and,  if  the  Court  does  not  rule 
within  90  days  after  a  petition  for  review 
has  been  filed,  the  Commission's  decision 
shall   be   deemed   to   be   a/firmed."  (Italics 

added.)  ,    , 

The  underlined  portion  of  the  excerpt  is 
the  provision  at  issue  and  is  the  language 
added  to  S.  1798  during  committee  mark-up. 
The  legislatures  of  the  four  states  partici- 
pating in  the  compact  have  already  passed 
legislation  containing  the  text  of  the  forego- 
ing provision- including  the  underlined  por- 
tion '  We  also  note  that  the  companion  bill 
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in  the  House  of  Representatives  contained 
the  text  of  the  foregoing  provision,  includ- 
ing the  underlined  portion,  in  the  H.R.  3372, 
as  introduced. 

Apparently  the  reason  the  underlined  lan- 
guage was  not  included  in  S.  1798,  as  intro- 
duced, was  because  of  concerns  about  the 
constitutional  implications  of  the  language. 
However,  the  language  was  restored  appar- 
ently because  of  the  perceived  need  for  Con- 
gress to  give  its  full  approval  of  the  same 
language  already  adopted  by  the  four  states. 
You  have  asked  that  we  address  the  con- 
stitutional implications  of  the  underlined 
language. 

jurisdictional  issues 
The  provision  limiting  the  amount  to  time 
the  Court  Appeals  has  to  review  the  region- 
al commission  decision  before  the  decision  Is 
automatically  deemed  to  be  affirmed  might 
be  reviewed  as  jurisdictional.  That  is  to  say 
that  the  provision  could  be  viewed  as  grant- 
ing limited  jurisdiction  to  the  Court  of  Ap- 
peals for  a  ninety  day  period,  after  which 
the  Court  of  Appeals  would  no  longer  have 
jurisdiction  to  review  the  regional  commis- 
sion decision. 

Characterized  In  this  fashion,  the  provi- 
sion raises  the  question  of  the  extent  to 
which  Congress  may  limit  or  restrict  the  ju- 
risdiction of  federal  courts.  Historically,  this 
question  has  been  raised  on  several  occa- 
sions,* and  question  of  Congressional  jurU- 
dictional  limitations  also  have  been  raised  In 
various  contemporary  legislative  Initiatives.' 
Inferior  federal  courts  owe  their  creation  to 
the  Congress  and  several  early  cases  are 
often  cited  In  support  of  the  proposition 
that  Congress  possesses  the  power  to  limit 
their  jurisdiction."  Nevertheless,  Congress' 
ability  to  restrict  jurisdiction  has  not  been 
viewed   as   unrestrained.   For   example,    in 
United  States  v.  Klein,"  the  Supreme  Court 
of  the  United  States  struck  down  a  statuto- 
ry limitation  of  jurisdiction  relating  to  proof 
of  loyalty.  While  reaffirming  the  authority 
of  Congress  to  control  inferior  courts,  the 
Supreme    Court    concluded    that    Congress 
could  not  accomplish  certain  forbidden  sub- 
stantive acts  by  casting  them  in  jurUdiction- 
al  terms. 

Thus,  in  general  terms  the  precise  limits 
on  the  power  of  Congress  to  define  Federal 
court  jurisdiction  are  difficult  to  Identify. 
One  summary  makes  this  observation: 

"There  thus  remains  a  measure  of  doubt 
that  Congress'  power  over  the  Federal 
courts  Is  as  plenary  as  some  of  the  Court's 
language  suggesU  it  is.  Congress  has  a  vast 
amount  of  discretion  In  conferring  and  with- 
drawing and  structuring  the  original  and  ap- 
pellate jurisdiction  of  the  Inferior  federal 
courts  and  the  appelate  jurisdiction  of  the 
Supreme  Court:  so  much  is  clear  from  the 
practice  since  1789  and  the  holdings  of 
many  Court  decisions.  That  its  power  ex- 
tends to  accomplUhing  by  means  of  iU  con- 
trol over  jurisdiction  action  which  it  could 
not  do  directly  by  substantive  enactment  Is 
by  no  means  clear  from  the  text  of  the  Con- 
stitution nor  from  the  cases."' 

It  does  not  appear  that  courts  have  ever 
been  called  upon  to  address  a  jurisdictional 
limitation  of  the  sort  at  issue  here,  where 
the  jurisdiction  of  a  court  would  be  with- 
drawn by  operation  of  a  statutory  deadline 
for  a  ruling  by  the  Court.  As  a  consequence, 
a  definitive  statement  with  regard  to  the 
constitutionality  of  such  a  legislative  re- 
striction cannot  be  made. 

Certainly.  Congress  has  enacted,  utilizing 
many  variations  of  language,  numerous  ex- 
pedited judicial  review  provisions  that  have 
had  the  effect  of  accelerating  access  to  the 
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courts  without  encountering  constitutional 
objection.  However.  Congress  recently  modi- 
fied many  of  the  statutory  provisions  allow- 
ing for  preferential  or  expedited  judicial 
consideration  and,  instead,  vested  by  statute 
broad  discretion  in  the  courts  to  determine 
the  priority  of  hearing  civil  actions.' 

It  is  also  noteworthy  that  when  the  courts 
have  been  asked  to  deal  with  sUtutory 
deadlines  for  certain  federal  agency  action, 
they  have  been  reluctant  In  most  cases  to  do 
much  more  than  "Jawbone"  the  agencies  to 
move  more  quickly.'  The  same  reluctance 
might  result  when  courts,  themselves,  are 
confronted  with  statutory  deadlines  requir- 
ing final  disposition  of  cases.' 

Viewed  from  the  perspective  of  jurisdic- 
tional limitation,  it  cannot  be  definitively 
asserted  that  Congress  possesses  the  consti- 
tutional power  to  limit  the  amount  of  time 
the  Court  of  Appeals  has  to  rule  on  a  case 
before  the  decision  of  the  regional  commis- 
sion win  be  deemed  to  be  affirmed. 


DUE  PROCESS  ISSUES 

Prom  a  somewhat  different  perspective, 
the  language  of  the  bill  automatically  af- 
firming the  Commission's  host  state  desig- 
nation decision  if  the  Court  of  Appeals  does 
not  rule  within  ninety  days  may  raise  Fifth 
Amendment  due  process  Issues.  A  leading 
case  that  demonstrates  the  potential  due 
process  issue  is  the  1982  decision  by  the  Su- 
preme Court  In  Logan  v.  Zimmerman  Brush 
Co.'"  At  Issue  In  that  case  was  statutory 
procedure  giving  the  Illinois  Pair  Employ- 
ment   Practices    Commission    120    days    In 
which  to  convene  a  fact-finding  conference 
to  obtain  evidence  relating  to  allegations  of 
discrimination.  The  mandatory  fact-finding 
conference  was  not  held  within  the  120  day 
period,  and  the  employing  company  moved 
that  the  complaint  be  dismissed.  The  Illi- 
nois Supreme  Court  found  that  the  lan- 
guage  was  mandatory   and   held   that   the 
Commission  was  deprived  of  jurisdiction  for 
failure  to  convene  the  fact-finding  confer- 
ence and  rejected  argumente  of  violations  of 
due   process   and   equal   protection."   The 
U.S.  Supreme  Court  made  thU  observation: 
"CWe  are  led  to  conclude]  .  .  .  that  appel- 
lant Logan  is  entitled  to  have  the  Commls- 
ion  consider  the  merite  of  his  charge,  based 
upon  the  substantiality  of  the  available  evi- 
dence before  deciding  whether  to  terminate 
his  claim.  Logans  interests  in  retaining  his 
employment,   in  disproving  his  employers 
charges  of  incompetence  or  inability,  and-- 
more  tangibly-in  redressing  an  instance  of 
alleged  discrimination,  are  all  substantial. 
At  the  same  time,  the  deprivation  here  is 
final;    Logan,    unlike    a    claimant    whose 
charge  is  dismissed  on  the  merits  for  lack  of 
evidence,  cannot  obtain  judicial  review  of 
the  Commlslson  action.  A  system  or  proce- 
dure that  deprives  persons  of  their  claims  in 
a  random  mannering  .  -  .    necessarily  pre- 
sents and  unjustifiably  high  risk  that  meri- 
torious claims  will  be  terminated.  And  the 
SUte's  Interest  In  refusing  Logans  proce- 
dural request  Is.  on  this  record,  insubstan- 
tial." " 

The  Court  went  on  to  observe  that  ".  .  -  It 
has  become  a  truism  that  'some  form  of 
hearing"  Is  required  before  the  owner  is  fi- 
nally deprived  of  a  protected  property 
right."  (emphasis  in  original)  and  cited  with 
apprpoval  BottTti  0/ iieffents  \.  Roth.'' 

We  note  that  the  regional  commission 
under  the  Northeast  Interstate  Low-Level 
Radioactive  Waste  Management  Compact  is 
•deemed  to  be  acting  In  a  legislative  capac- 
ity except  in  those  Instances  where  It  de- 
cides, pursuant  to  Ite  rules  and  regulations. 
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that  its  determinations  are  adjudicatory  in 
nature."  '•  It  appears  that  the  decisions  to 
designate  a  host  state  potentially  involve  an 
adjudicatory  process  by  the  Commission, 
rather  than  a  legislative  process.  The  Com- 
mission is  authorized  to  conduct  hearing 
and  studies,  to  take  evidence  and  testimony, 
to  conduct  public  hearings  in  each  candi- 
date state,  and  to  render  its  decision  on  host 
state  designation  on  the  basis  of  specified 
criteria  that  include:  health,  safety,  and 
welfare  considerations,  environmental,  eco- 
momic.  and  social  effects,  along  with  consid- 
eration of  the  economic  benefits  and  costs, 
the  volumes  and  types  of  waste  generated, 
the  minimization  of  transportation,  the  ex- 
istence of  regional  facilities  within  party 
sUtes." 

For  this  reason,  it  could  be  argued  that 
the  host  state  designation  process  is  more 
akin  to  an  administrative  adjudicatory  pro- 
ceeding than  a  legislative  proceeding.  As  a 
consequence,  it  could  be  said  that  an  admin- 
istrative hearing  must  be  held  by  the  Com- 
mission, thereby  disposing  of  at  least  mini- 
mal due  process  hearing  requirements  in  ad- 
vance of  a  taking.  However.  In  order  for  the 
administrative  hearing  to  adequately  accord 
full  due  process,  the  proceeding  may  be  re- 
quired to  hear  and  rule  on  all  of  the  Issues 
that  might  be  the  subject  of  appeal.  Other- 
wise, some  risk  of  denial  of  due  process 
might  result." 

But  even  so.  the  automatic  affirmation  of 
the  commission  decision  without  a  Court  of 
Appeals  ruling  potentially  creates  disparate 
procedural  results  for  different  litigants— 
the  main  objection  In  Logan.  Certainly. 
Logan  appears  to  involve  a  procedual  mech- 
anism closely  analogous  to  the  provision  at 
issue  here— with  the  admitted  exception  of 
the  fact  that  the  procedure  in  Logan  was 
found  in  an  administrative  setting  rather 
than  a  Judicial  setting. 

COHCLUSIOIf 

For  the  reasons  set  forth  above,  it  would 
appear  that  the  provision  in  question  raises 
extremely  novel  constitutional  issues  for 
which  little  definitive  guidance  can  be 
gleaned  from  Judicial  precedent.  While 
there  is  little  doubt  that  the  Congress  has 
broad  powers  to  control  the  federal  courts. 
It  is  not  clear  that  the  use  of  a  deadline  to 
remove  Jurisdiction  from  a  court  once  It  has 
been  vested  Is  a  valid  legislative  restriction. 
Moreover,  the  disparate  treatment  of  failing 
to  accord  all  similar  litigants  the  same  right 
to  decisions  on  the  merits  may  raise  due 
process  Issues  under  the  5th  Amendment. 

We  note  that  the  compact  contains  a  sev- 
erability provision  that  would  seemingly 
allow  the  Court  of  Appeals,  itself,  to  address 
the  constitutionality  of  the  deallne  (If  the 
Issue  Is  raise)  without  doing  harm  to  the  re- 
mainder of  the  compact.  Nevertheless,  the 
enactment  of  the  provision  may  serve  as 
precedent  for  similar  Jurisdictional  restric- 
tions on  federal  courts,  and  for  that  reason, 
it  my  raise  Important  policy  considerations 
for  the  Congress. 

We  trust  that  the  foregoing  has  been  re- 
sponsive to  your  Inquiry. 

Robert  D.  Poling. 
SfecialUt  in  American  Public  La\c. 

American  Law  Division. 
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Mr.  JOHNSTON.  Mr.  President.  I 
am  happy  to  cosponsor  the  compro- 
mise substitute  low-level  radioactive 
waste  bill  offered  by  Senator  Thur- 
mond. This  compromise  is  based  on  a 
draft  developed  last  week  after  many 
hours  of  very  hard  work  by  the  major- 
ity and  minority  staffs  of  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Senate  Committee  on 
Environment  and  Public  Works.  I  also 
thank  Senator  Thurmond's  staff 
member,  Cindi  Blackburns  for  invalu- 
able assistance  in  keeping  the  process 
moving  along. 

The  draft  developed  by  the  staff  last 
week  did  not  have  the  full  support  of 
the  chairman  of  the  Environment  and 
Public  Works  Committee,  and  was  also 
not  fully  supported  by  Senator  Evans. 
of  the  Committee  on  Energy  and  Nat- 
ural Resources.  But  I  believe  that  the 
compromise  version  offered  by  Sena- 
tor Thurmond  today  does  have  the 
support  of  both  these  Senators.  There 
is  real  urgency  associated  with  this 
legislation.  The  Senate  should  act 
promptly  to  pass  the  Thurmond  sub- 
stitute. I  believe  the  House  can  accept 
It. 

The  substitute  before  us  today  is  a 
compromise  l>etween  the  approach 
taken  by  the  Committee  on  Energy 
and  Natural  Resources,  which  Involves 
tough,  enforceable  milestones  for 
State  action  over  the  next  7  years  to 
deal  with  low-level  radioactive  waste 
disposal,  and  the  approach  of  the  En- 
vironment and  Public  Works  Commit- 
tee, which  Involves  considerable  more 
flexibility  In  the  near  term  and  a  po- 
tentially very  tough  requirement  at 
the  end  of  the  7-year  period  that  any 
State  that  has  failed  to  provide  for  the 
disposal   of    Its   low-level    radioactive 


waste  must  take  title  to,  and  assume 
possession  of,  that  waste. 

At  my  suggestion,  all  the  Senators 
involved  agreed  that  this  sanction 
would  be  considerably  strengthened  if 
we  also  made  such  a  State  liable  for 
the  consequential  damages  resulting 
from  the  failure  of  the  State  to 
comply  with  these  two  requirements. 
The  compromise  language  we  are  in- 
troducing today  incorporates  this  con- 
cept, which  makes  a  State  that  is 
unable  to  provide  for  the  disposal  of 
low-level  radioactive  waste  generated 
within  its  borders  after  January  1, 
1996,  "liable  for  all  damages  directly 
or  indirectly  incurred  by  the  generator 
or  owner  of  the  waste  as  a  conse- 
quence of  the  failure  of  the  State  to 
take  possession  of  the  waste  as  soon 
after  January  1.  1996.  as  the  generator 
or  owner  notifies  the  State  that  the 
waste  Is  available  for  shipment." 

This  language  insures  that  the  State 
will  not  be  able  to  avoid  the  financial 
consequences  of  failure  to  provide  ade- 
quately for  the  disposal  of  its  low-level 
radioactive  waste,  even  though  it  may 
find  a  way  to  avoid  taking  title  or  pos- 
session in  a  timely  manner.  The  conse- 
quential damages  language  ensures 
that,  if  the  State  does  fail  to  take  pos- 
session for  whatever  reason.  It  will  not 
avoid  liability  for  the  damages  that 
result  directly  or  Indirectly  from  that 
failure.  This  liability  begins  as  soon 
after  January  1.  1996.  as  the  waste  Is 
ready  for  shipment,  not  at  some  In- 
definite date  in  the  future  when  the 
State  actually  assumes  possession  of 
the  waste.  In  the  context  of  this 
amendment,  the  term  "damages"  In- 
cludes both  actual  and  punitive  dam- 
ages from  actions  taken  against  a  gen- 
erator or  owner  of  wastes  tiecause  that 
State  has  not  taken  possession  of  the 
waste  and  the  costs  Incurred  by  the 
generator  to  safely  manage  waste  that 
the  State  fails  to  possess. 

In  my  opinion,  this  language  is  es- 
sential to  provide  the  teeth  to  the 
more  flexible  Environment  and  Public 
Works  approach.  We  need  this  lan- 
guage to  ensure  that  we  are  not  faced 
in  the  1990's  with  the  same  situation 
we  face  today— inaction  by  a  few  gen- 
erating States  and  no  available  lever- 
age to  force  action.  If  these  States 
were  faced  with  liability  for  the  conse- 
quences of  inaction  today,  we  would 
not  have  a  low-level  radioactive  waste 
crisis  upon  us.  Those  States  would 
have  long  ago  taken  the  steps  neces- 
sary to  deal  with  their  low-level  radio- 
active waste  so  as  to  avoid  the  very  li- 
ability this  language  would  assign  to 
them. 

The  liability  for  consequential  dam- 
ages is  not  being  Imposed  on  the 
States.  The  States  that  enter  Into 
compacts  accept  the  terms  of  the  legis- 
lation we  are  enacting.  By  entering 
into  compacts.  States  assume  the  risk 
that  they  may  incur  the  penalties  set 
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forth  In  the  act  for  failure  to  comply 
with  its  provisions.  In  return  for  as- 
sumption of  this  risli,  these  States  re- 
ceive the  benefits  of  the  act.  chief  of 
which  is  the  right  to  exclude  low-level 
radioactive  waste  not  generated  in  the 
compact  region  from  any  disposal  fa- 
cility located  within  the  region. 

Mr.  President,  1  thank  my  chairman. 
Senator  McClure.  and  his  staff,  Mari- 
lyn Meigs.  K.P.  Lau  and  Gary  Ells- 
worth, for  all  their  help  during  the  de- 
velopment of  this  bill.  Special  thanks 
should  also  go  to  Jim  Curtiss.  Senator 
Simpson's  counsel  on  the  Subcommit- 
tee on  Nuclear  Regulation  of  the  Com- 
mittee on  Environment  and  Public 
Works,  who  kept  his  head  when  all 
about  him  were  losing  theirs. 

Mr.  President.  I  congratulate  all  my 
friends  who  have  put  this  bill  togeth- 
er It  is  a  classic  compromise,  a  diffi- 
cult and  detailed  bill.  But  I  think.  In 
the  best  traditions  of  the  Senate, 
staffs  and  principals  have  worked  well 
together  in  this  bilL  I  especially  con- 
gratulate the  two  Senators  from 
South  Carolina  who  have  been  very 
assiduous  and  constant  in  their  fideli- 
ty to  this  issue.  They  have  not  let  us 
forget  it  for  one  single  moment  of  a 
single  day.  I  think  It  Is  a  great  monu- 
ment to  them  to  get  this  passed. 

Mr.  President,  there  is  one  provision 
of  the  bill  to  which  I  would  like  to 
make  further  special  reference,  and 
that  is  the  so-called  consequential 
damages  provision.  If  the  Stotes  do 
not  meet  the  1993  deadline,  they  could 
be  responsible  not  only  for  taking  title 
but  immediate  possession  of  the  nucle- 
ar waste.  If  they  fail  to  meet  the  1996 
deadline,  they  must  be  responsible  for 
taking  title  and  possession  of  the 
waste.  In  either  case,  upon  failure  to 
do  so,  the  State  becomes  liable  for  all 
damages,  directly  or  indirectly,  caused 
by  that  failure. 

That  means  that  if  some  generator 
of  nuclear  waste  must  close  down,  for 
example,  by  reason  of  the  failure  of 
the  State  to  accept  possession  and  title 
to  this  nuclear  waste,  and  that  genera- 
tor has  to  go  out  of  business,  then  the 
State  is  responsible  for  all  the  dam- 

ELK6S. 

It  Is  a  very  far-reaching,  difficult, 
and  punitive  provision,  but  we  meant 
it  to  be  precisely  that. 

As  part  of  our  compromise.  In  order 
to  have  this  very  strong  provision  In 
1996  we  relaxed  a  bit  the  provisions 
for  the  interim  dates-1988.  1990.  and 

1992. 

So  Mr.  President,  with  that.  I  con- 
gratulate my  friends,  and  I  yield  the 

floor.  ,^    .J     ♦    T 

Mr.  THURMOND.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Idaho  [Mr.  McClure]. 

Mr  McCLURE.  Mr.  President.  I 
thank  my  colleagues,  and  I  hope  that 
by  taking  a  few  minutes  to  discuss  this 
measure.  I  do  not  burden  the  discus- 
sion unduly.  I  think  It  Is  important  to 


make  a  few  points  that  are  essential  to 
an  understanding  of  what  has  hap- 
pened this  year. 

Mr.  President,  earlier  this  year.  I 
had  the  opportunity  to  meet  with  Sen- 
ator Thurmond  and  Governor  Riley  of 
South  Carolina.  The  purpose  of  this 
meeting  was  to  discuss  the  pending 
crisis  In  commercial  low-level  radioac- 
tive waste  disposal  management.   As 
representatives  of  one  of  three  States 
that  have  assumed  the  entire  Nation's 
burden  of  low-level  waste  disposal  for 
far  too  long.  Senator  Thurmond  and 
Governor  Riley  emphasized  the  fact 
that  the  Low-Level  Radioactive  Waste 
Policy  Act  that  was  passed  in  1980  has 
failed  to  achieve  Its  goal  of  develop- 
ment of  new  disposal  capacity  by  1986. 
The    January    1.    1986,    deadline,    by 
which  time  new  regional  disposal  fa- 
cilities should  have  been  developed.  Is 
upon     us.     Unfortunately,     no     real 
progress  has  been  made  by  the  various 
States  charged  under  the  act  with  the 
responsibility  to  develop  such  disposal 
facilities.  Governor  Riley  stated  to  me 
in  no  uncertain  terms  that  his  State, 
along  with  Nevada  and  Washington, 
would  close  down  their  low-level  waste 
disposal  facilities  by  January  1.  1986. 
If  significant  progress  were  not  made 
to  resolve  the  present  impasse.  I  heard 
the  same  warning  later  In  a  meeting 
with  Governor  Gardner  of  Washing- 
ton State.  Senators  Evans  and  Hecht 
of  my  committee  later  reiterated  senti- 
ments similar  to  those  voiced  by  Sena- 
tor Thurmond. 

The  three  Governors  of  the  sited 
States  subsequently  proposed  a  com- 
promise by  which  they  would  be  will- 
ing to  continue  accepting  a  limited 
amount  of  waste  for  an  "interim 
period,"  provided  that  sufficient  mon- 
etary compensation  were  realized  by 
their  States,  and  more  Importantly, 
that  significant,  real,  and  measurable 
progress  was  generated  on  behalf  of 
nonslted  States. 

I  then  pledged  to  those  concerned 
parties  my  unconditional  commitment 
to  see  that  transition  legislation  was 
enacted  by  the  end  of  this  year  that 
would  achieve  the  goals  of  the  Gover- 
nors' compromise.  ^  „  . 
The  Committee  on  Energy  and  Nat- 
ural Resources  has  put  Its  best  efforts 
forward  to  fulfill  the  pledge  I  made. 
Committee  members  listened  carefully 
to  the   testimony   received  during   a 
Joint  hearing  with  the  Environment 
and  Public  Works  Committee  held  on 
October   8.    I   especially   recall   com- 
ments made  by  Gov.  Booth  Gardner  at 
the  hearing— 

That  the  original  1980  act  had  failed  be- 
cause It  lacked  "teeth"  to  ensure  that  SUtes 
would  not  delay  unnecessarUy  In  accepting 
their  disposal  responsibilities. 

That  real-time  pressure  would  l)e  essential 
to  move  the  new-facUlty  siting  process  for- 
ward. 

That  while  the  sited-State  Governors 
could  "live  with"  the  milestones  in  the 
House-proposed  transition  legislation,  they 


were  aware  of  the  fact  that  these  milestones 
were  easy  to  meet,  and  that  they  probably 
were  too  weak. 

That  the  sited  SUtes  would  accept  "emer- 
gency access'  provisions  only  If  they  were 
tightly  drawn  so  as  not  to  become  major 
"loopholes" 

That  It  was  Important  to  consider  what 
additional  Incentives  we  could  Include  In  the 
legislation  so  as  to  ensure  the  timely  open- 
ing of  new  disposal  facilities. 

Mr.  President,  the  actions  taken  in 
the  Committee  on  Energy  and  Natural 
Resources  met  the  objections  and  the 
objectives  of  the  States  point  by  point; 
and  I  want  to  underscore  what  the 
Senator  from  Louisiana  has  Indicat- 
ed—that it  is  important  that  we  have 
real  milestones.  It  Is  Important  to  note 
that  the  discussions  between  staffs 
and  principals  have  produced  and 
agreement  that  does  have  some  real 
teeth  In  It  at  some  points. 

Mr.  President,  the  bill  reported  out 
of  the  Energy  Committee— S.  1517— 
addressed  every  single  one  the  points  I 
have  Just  listed  in  a  way  that  none  of 
the  other  proposals  before  Congress 
has  done.  In  particular.  I  would  note 
the  following  provisions  of  the  Energy 
Committee  bill: 

The  milestone  requirements  of  S. 
1517.  as  reported,  are  more  rigorous 
than  those  found  In  H.R.  1083  or  In  S. 
1578  or  In  the  compromise  substitute 
proposal.  I  believe,  however,  that  the 
milestones  In  S.  1517  are  not  only  real- 
istic and  achievable,  but  are  also  cru- 
cial to  the  attainment  of  measurable 
progress  on  behalf  of  the  nonslted  re- 
gions during  the  next  7  years. 

The  penalties  contained  in  S.  1517 
for  not  meeting  the  milestones  are  di- 
rected to  the  States  at  fault— rather 
than  to  the  generators— as  is  the  case 
In  all  other  proposals— generators  who 
have  no  direct  control  over  the  attain- 
ment of  the  milestones.  Furthermore, 
flexibility— rather  than  rigidity— Is  In- 
cluded In  the  penalty  system  to  allow 
the  penalty  to  be  tailored  to  reflect 
the  particular  circumstances  leading 
to  the  missed  milestone. 

The  Incentives  In  S.  1517  are  In  the 
form  of  monetary  rebates— or  shall  I 
say  rewards— directed  with  no  strings 
attached  to  the  States  accepting  the 
politically  unpopular  burden  of  waste 
disposal  on  behalf  of  their  region. 

The  "emergency  access"  provision  In 
S  1517.  which  requires  a  bi-State 
agreement,  rather  than  relying  on  a 
federal  agency  bailout,  eliminates  the 
posslbUlty  of  a  guaranteed  "loophole" 
In  the  transition  legislation. 

The  Federal  Government  sasumes 
responsibility  for  all  classes  of  waste 
above  class  C  low-level  waste,  thereby 
eliminating  "orphan  waste"  categories 
that  now  exist  due  to  the  absence  of 
any  Federal  law  governing  their  dis- 
posal. 

The  problem  of  dual-agency  regula- 
tion of  mixed  wastes  at  low-level  waste 
disposal    facilities    Is    resolved    In    a 
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straightforward. 

manner. 

I  could  go  on  to  describe  other  fea- 
tures of  S.  1517.  as  reported,  that 
make  this  bill  far  superior  to  other 

proposals  now  before  Congress. 

But  instead.  I  will  turn  to  the  com- 
promise agreement  reached  last  week 
after  many  long  hours  of  negotiation 
between  the  staffs  of  the  Energy  and 
Natural  Resources  Committee  and  the 
Environment  and  Public  Works  Com- 
mittee. This  compromise  is  similar  to 
Senator  Thurmond's  proposal  in  one 
critical  respect;  It  contains  a  so-called 
fourth  milestone,  which  would  require 
each  host  State,  by  a  time  certain,  to 
have  filed  a  license  application  with 
the  Nuclear  Regulatory  Commission 
for  operation  of  a  low-level  waste  dis- 
posal facility  in  the  State. 

I  want  to  emphasize  that  the  Energy 
Committee,  in  its  negotiations  with 
the  Environment  Committee,  gave  in 
on  almost  every  major  issue,  provided 
that  this  one  key— element  the  fourth 
milestone— as  preserved  in  the  final 
compromise.  We  sacrificed  our  bill's 
stiffer  milestone  requirements,  our 
bill's  penalty  provision,  our  bill's  in- 
centive provision,  our  bill's  emergency 
access  provison.  and  our  bill's  ap- 
proach to  the  mixed  waste  issue.  We 
did  this  conditioned  on  the  inclusion 
of  this  fourth  milestone,  without 
which  States  would  be  able  to  sail 
through  the  entire  7-year  transition 
period  without  ever  having  to  file  a 
disposal  facility  license  application 
with  the  NRC. 

I  hate  to  think  what  might  happen 
if  this  fourth  milestone  were  deleted 
from  the  bill.  If  I  had  to  wager  a 
guess,  I  would  predict  that  in  1992. 
we'd  have  large  numbers  of  States  still 
happily  shipping  their  waste  to  South 
Carolina,  Washington,  and  Nevada,  all 
guilty  of  inadequate  efforts  to  develop 
new  disposal  sites,  and  all  coming  to 
Congress  crying  for  mercy  and  begging 
for  more  time.  And  I'm  afraid  that 
that  Congress,  in  its  wisdom,  would 
grant  yet  another  extension  of  the 
current  temporary  arrangement,  pre- 
cisely because  a  time-clock  was  again 
turning  into  a  time-bomb  for  the  Sena- 
tors representing  those  States  that 
had  failed  to  meet  their  commitment. 

The  Energy  Committee's  insistence 
on  a  fourth  milestone  will  go  a  long 
way  toward  preventing  such  an  unac- 
ceptable result.  And,  I  reiterate,  that 
fourth  milestone  was  the  basis  for  all 
our  other  concessions  to  the  Environ- 
ment Committee.  This  key  provision  is 
essential  if  we  are  to  enact  legislation 
that  will  solve  the  serious  problem 
now  confronting  us.  That  is  why  I 
cannot  accept  anything  less  than  the 
basic  elements  of  the  compromise 
agreement  originally  negotiated  by 
staff  on  behalf  of  the  two  committees. 

This  compromise,  as  now  offered  by 
Senator  Thurmond,  is  certainly  not 
preferable  to  S.  1517  as  reported  by 


the  Energy  Committee,  but  it  certain- 
ly is  preferable  to  the  House  bill,  H.R. 
1083.  especially  in  the  following  re- 
spects: 

The  inclusion  of  the  fourth  mile- 
stone will  ensure  actual  progress 
during  the  7-year  transition  period. 

The  post- 1993  sanctions  should  fur- 
ther encourage  pre- 1993  diligence  on 
the  part  of  nonsited  States. 

The  emergency-access  provision  is 
more  tightly  drawn  than  the  one  in 
H.R.  1083. 

The  mixed-waste  provision  is  a  less 
cumbersome  process  by  which  to  re- 
solve the  current  dilemma  in  mixed- 
waste  disposal. 

The  administrative  provisions  are 
more  carefully  drafted,  reflecting  the 
Energy  Committee's  concerns  about 
protection  of  proprietary  information. 

The  incentives  for  meeting  mile- 
stones are  drafted  to  more  accurately 
reflect  the  agreement  reached  by  the 
sited-State  Governors  in  their  compro- 
mise proposal. 

Several  Energy  Committee  proposals 
are  Included  in  the  substitute,  includ- 
ing, in  particular.  Senator  Johnston's 
proposal  to  satisfy  milestone  require- 
ments through  separate  agreements 
between  States,  and  his  proposal  with 
respect  to  a  States  taking  title  to  its 
low-level  waste  after  the  January  1, 
1993,  deadline. 

And  so,  Mr.  President,  I  must  admit 
that  I  am  deeply  concerned  and  frus- 
trated about  the  end  result  of  our  ne- 
gotiations between  the  two  commit- 
tees. I  nevertheless  feel  that,  given  the 
lack  of  time  to  adequately  flush  out 
the  weaknesses  inherent  in  this  pack- 
age, and  given  the  sited-State  Gover- 
nors' unconditional  endorsement  for 
such  an  approach,  we  have  no  choice 
but  to  move  this  legislation  forward  at 
this  time.  I  therefore  urge  my  col- 
leagues to  support  Senator  Thurmond 
In  the  passage  of  this  legislation. 

I  would  like  to  thank  Senator  Staf- 
ford, Senator  Simpson,  and  Senator 
Bentsen  of  the  Environment  and 
Public  Works  Committee  for  their  co- 
operation In  arriving  at  this  compro- 
mise. I  also  wish  to  thank  Senator 
Johnston,  Senator  Domenici,  Senator 
Hecht,  and  particularly  Senator  Evans 
for  their  assistance  on  this  matter. 
Senator  Thurmond's  role,  of  course, 
has  been  Instrumental.  Finally,  as 
always,  the  staff  has  provided  invalu- 
able assistance  in  putting  this  legisla- 
tion together.  I  would  particularly  like 
to  acknowledge  the  efforts  of  David 
Doane,  Marilyn  Meigs.  K.P.  Lau,  and 
Ben  Cooper  of  the  Energy  staff,  Jim 
Curtlss  and  Kate  Kimball  of  the  Envi- 
ronment staff,  Cindl  Blackburn  of  the 
judiciary  staff;  and  Phil  Jones  and 
Scott  Cameron  of  Senator  Evans  and 
Hecht's  staff  respectively.  The  dedica- 
tion and  timeless  efforts  of  these 
people  made  this  bill  possible  and  we 
owe  them  our  thanks. 


Mr.  EVANS.  Mr.  President,  first,  let 
me  depart  from  my  formal  remarks  to 
say  that  it  has  been  an  interesting  and 
worthwhile  experience,  and  particular- 
ly enjoyable,  for  me  to  be  working  on 
the  same  side  as  both  Senators  from 
South  Carolina,  after  we  crossed 
swords  so  avidly  just  a  few  weeks  ago 
on  the  issue  of  textiles. 

This  Is  a  critically  important  bill  for 
the  United  States,  particularly  Impor- 
tant for  the  States  of  Washington. 
South  Carolina,  and  Nevada.  It  is  my 
hope  that  it  will  be  transmitted 
promptly  to  the  House  and  that  they 
will  accept  the  Senate  version,  to  put 
this  into  law  before  the  first  of  the 
year. 

Mr.  EVANS.  Mr.  President,  I  have 
some  serious  reservations  about  the 
way  in  which  a  nonsited  State  or  com- 
pact region  may  use  the  emergency 
access  provisions  In  the  bill.  I  am  con- 
cerned that  a  nonsited  State  or  com- 
pact region  will  petition  the  Nuclear 
Regulatory  Commission  for  an  emer- 
gency access  waiver  for  a  lack  of  dili- 
gence in  attempting  to  meet  the  re- 
quired milestones  provided  for  in  the 
act.  After  the  7-year  transition  period 
ends  on  December  31,  1992,  I  am  also 
concerned  that  a  State  or  compact 
region  without  a  facility  licensed  or 
constructed  will  petition  for  unlimited 
grants  and  extensions  of  emergency 
access.  This  Is  especially  true  since  the 
only  means  by  which  a  nonsited  State 
or  region  after  1992  can  gain  access  to 
the  sited  States  Is  through  emergency 
access  or  a  voluntary  agreement. 

Can  the  Senator  from  Wyoming 
assure  me  that  emergency  access  will 
only  be  used  in  limited  circumstances? 

Mr.  SIMPSON.  The  Senator  is  cor- 
rect in  his  understanding  that  the 
emergency  access  provisions  in  section 
8  of  the  full  substitute  are  meant  to  be 
used  In  only  very  limited  circum- 
stances. The  Intent  of  the  bill's  lan- 
guage is  that  emergency  access  will 
only  be  granted  by  the  Nuclear  Regu- 
latory Commission  in  rare  circum- 
stances when  a  real  and  Immediate 
threat  to  public  health  and  safety 
exists.  The  NRC  Is  first  to  examine 
and  exhaust  all  the  possible  alterna- 
tives to  granting  emergency  access 
such  as  on-site  storage,  voluntary 
agreements  with  sited  States,  and  pur- 
chasing the  unused  allocations  of  utili- 
ties. 

Mr.  EVANS.  Is  It  my  further  under- 
standing that  ceasing  to  generate  low- 
level  radioactive  waste  shall  be  consid- 
ered by  the  Commission  as  an  equal  al- 
ternative with  the  ones  the  Senator 
just  mentioned? 

Mr.  SIMPSON.  Yes.  the  Senator  Is 
correct.  In  fact.  I  think  we  have  ac- 
commodated the  concern  of  the  Sena- 
tor from  Washington  by  Including  this 
criterion  in  the  statutory  language  of 
the  substitute.  Let  me  clarify  that 
such  alternatives  must  be  "consistent 
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with  the  public  health  and  safety"  as 
defined  by  the  NRC.  There  may  be 
some  benefits  from  the  generation  of 
low-level  radioactive  waste  to  the 
public  health  that  the  Commission 
must  consider  in  making  its  determi- 
nation of  the  need  for  emergency 
access.  For  example,  the  Commission 
would  probably  consider  the  benefits 
to  the  public  health  and  safety 
brought  about  by  the  use  of  radio- 
pharmaceutical products  in  cancer  re- 
search and  other  critical  medical  re- 

Mr.  SYMMS.  Mr.  President,  I  wish 
to  take  this  opportunity  to  compli- 
ment my  distinguished  colleagues. 
Senator  McClurl  and  Senator  Sibjp- 
soN.  for  their  diligent  work  and  cre- 
ative thinking  in  working  out  an  ac- 
ceptable compromise  in  a  most  diffi- 
cult area.  I  support  their  proposal,  al- 
though I  realize  it  won't  be  completely 
acceptable  to  everyone. 

Resolution  of  this  issue  now  is  abso- 
lutely imperative.  As  you  all  know,  we 
presently  have  only  three  sites  in  this 
Nation  that  accept  low-level  nuclear 
wastes.  These  three  sites  are  not  satis- 
fied with  the  present  situation  and 
their  position  is  understandable.  One 
of  these  States  may  cease  accepting 
wastes  in  January.  If  this  happens  it 
will  cause  some  real  hardships.  If  the 
three  States  choose  to  refuse  wastes, 
many  institutions  such  as  research  fa- 
cilities, hospitals  and  universities  will 
be  in  a  difficult  situation. 

Mr.  President,  this  situation  has 
been  building  since  1980.  Its  my  under- 
standing that  today  37  States  have 
joined  compacts  for  waste  disposal.  We 
must  provide  the  guidances  for  them 
to  proceed  to  prepare  to  accept  wastes. 
Its  important  that  any  legislation  on 
this  subject  has  guidelines  firm 
enough  and  penalties  for  noncompli- 
ance severe  enough  to  assure  that  we 
won't  be  back  here  in  1992  working  on 
this  same  issue. 

Again.  I  wish  to  compliment  my  col- 
leagues and  urge  that  their  work  be 
recognized  by  passing  this  legislation. 
We  need  to  proceed  in  an  orderly  way 
to  facilitate  the  use  of  the  technology 
available  to  us. 

Mr.    GORTON.    Mr.    President,    I 
speak  in  support  of  S.  1578,  the  Low- 
Level   Radioactive   Waste  Policy   Act 
Amendments  of  1985,  as  amended.  I 
want  to  commend  the  chairman  of  the 
Energy  and  Natural  Resources  Com- 
mittee, Senator  McClure,  the  chair- 
man of  the  Envirormient  and  Public 
Works  Committee.  Senator  Stafford, 
and   the   chairman   of   the   Judiciary 
Committee,    Senator    Thurmond,    for 
their  diligent  efforts  in  bringing  this 
Important  piece  of  legislation  to  the 
floor.  I  want  particularly  to  commend 
my     colleague.     Senator     Evans,     a 
member  of  the  Energy  Committee,  for 
his  tireless  work   on.   and   insightful 
contributions  to.  this  consensus  pack- 
age. 


S.  1578  Is  necessary  because  several 
States  failed  to  fulfill  their  obligations 
under  the  Low-Level  Radloswitive 
Waste  Policy  Act  of  1980.  The  1980  act 
gave  each  State  responsibility  for  dis- 
posal of  low-level  waste  generated 
within  Its  borders,  and  permitted  the 
States  to  enter  Into  Interstate  com- 
pacts to  provide  for  the  development 
of  new  regional  waste  sites.  A  key  ele- 
ment of  the  act  was  a  provision  which 
allowed  compacts  to  exclude  waste 
from  outside  their  compact  regions  be- 
glrmlng  January  1.  1986. 

This  date  Is  almost  upon  us.  Mr. 
President,  and  as  of  today  there  are 
still  only  three  operating  low-level 
waste  disposal  facilities,  located  In 
Washington,  South  Carolina,  and 
Nevada.  Seven  compacts  have  been 
formed,  representing  39  States,  but 
progress  toward  the  development  of 
new  facilities  has  been  practically  non- 
existent. Since  these  States  failed  to 
comply  with  the  1980  act  in  a  timely 
manner,  congressional  ratification  of 
the  compacts  has  been  blocked  in  an 
attempt  to  prevent  the  three  States 
with  existing  disposal  sites  from  ex- 
cluding all  waste  generated  outside 
their  respective  regions  beginning  Jan- 
uary 1.  1986. 

Mr.  President.  Washington.  South 
Carolina,  and  Nevada  have  shouldered 
all  of  the  other  States'  low-level  waste 
burden  for  too  long.  The  State  of 
Washington  has  done  much  more  than 
its  share  and  has  cooperated  in  dealing 
with  the  national  problem  In  an  exem- 
plary fashion.  In  1981,  Washington 
Stete,  In  conjunction  with  other 
Northwest  States,  established  the  first 
compact  In  the  Nation.  While  waiting 
for  Congress  to  pass  S.  356,  the  bill  I 
Introduced  to  grant  congressional  con- 
sent to  the  Northwest  Interstate  Com- 
pact on  Low-Level  Radioactive  Waste 
Management.  Washington  State  has 
continued  to  accept  for  disposal  over 
50  percent  of  the  low-level  waste  pro- 
duced in  the  United  States,  although 
Washington  Itself  generates  only  3 
percent  of  the  Nation's  waste. 

To  break  this  stalemate,  the  Gover- 
nors of  the  three  sited  States  devel- 
oped a  compromise  legislative  package 
In  consultation   with   unslted  States, 
which  contained  the  following  key  ele- 
ments. In  exchange  for  congressional 
ratification  of   their  compacts,   they 
would    agree    to    accept    a    limited 
amount  of  waste  over  a  7-year  period. 
To  ensure  that  States  make  progress 
In  developing  facilities  over  the  7-year 
period,  the  Governors  proposed  the  es- 
tablishment of  milestones  for  various 
stages  of  new  site  development.  The 
failure  to  meet  such  milestones  would 
result  m  financial  sanctions  and.  ulti- 
mately, the  loss  of  access.  In  addition, 
since  the  sited  States  will  only  be  ac- 
cepting the  amount  of  waste  which 
they  accepted  In  1983.  and  33  new  re- 
actors   are    scheduled    for    operation 
during  the  7-year  period,  the  Gover- 


nors devised  allocations  for  utility  gen- 
erators which  would  represent  reduc- 
tions in  waste  volumes  which  the 
three  existing  facilities  would  accept 
for  disposal. 

This  compromise  became  the  basis 
of  the  Low-Level  Radioactive  Waste 
Policy  Act  Amendments  of  1985.  of 
which  I  am  an  original  cosponsor.  The 
amended  version  of  S.  1578  which  is 
before  us  today  represents  a  true  com- 
promise that  will  benefit  all.  Members 
of  the  Energy  and  Environment  Com- 
mittees have,  through  careful  negotia- 
tions, crafted  a  consensus  bill  which 
achieves  the  proper  balance  between 
tough  but  realistic  deadlines  to  ensure 
that  new  disposal  sites  are  opened  and 
limited  exemptions  to  those  deadlines 
to  ensure  public  safety. 

S.  1578  Is  being  adopted  in  conjunc- 
tion with  ratification  of  the  regional 
compacts  which  are  pending  before 
Congress.  Unslted  States  have  7  addi- 
tional years  in  which  to  develop  new 
sites.  But  on  January  1,  1983,  regard- 
less of  whether  or  not  those  new  sites 
have  been  developed,  Washington. 
South  Carolina,  and  Nevada  will  be 
closed  to  out-of-region  waste. 

This     legislation     would     establish 
annual  volume  caps,  which  limit  the 
amount  of  low-level  waste  which  the 
existing  sites  are  required  to  accept.  In 
addition.  It  would  require  the  utilities, 
who   are   the   primary   generators   of 
low-level  waste,  to  reduce  the  volume 
of  waste  they  ship  to  the  existing  sites. 
To  provide  an  Incentive  for  the  de- 
velopment of  new  sites.  S.  1578  would 
authorize    the    States    with    existing 
sites  to  Impose  surcharges  for  out-of- 
region  waste.  If  the  other  SUtes  meet 
certain  milestones  for  various  stages  of 
new  site  development,  part  of  those 
surcharges  will  be  rebated  to  them.  On 
the  other  hand.  If  they  miss  the  mile- 
stones, the  amount  of  the  surcharges 
win  Increase.  If  a  State  falls  to  meet 
the    milestones    even    after    generous 
grace   periods,   generators   from   that 
State  may  be  denied  access  to  the  ex- 
isting sites  before  the  1992  deadline. 

In  the  unlikely  possibility  that  an 
emergency  might  arise  in  which  there 
is  an  immediate  and  serious  threat  to 
the  public  health  and  safety  or  our 
Nation's  defense  and  security,  this  bill 
authorizes  the  Nuclear  Regulatory 
Commission— under  very  narrow  cir- 
cumstances and  for  a  limited  period— 
to  grant  emergency  access  to  a  low- 
level  waste  disposal  site. 

S.  1578  also  would  provide  for  the 
resolution  of  conflicting  regulations 
under  the  Solid  Waste  Disposal  Act 
and  the  Atomic  Energy  Act  relating  to 
hazardous  waste  that  is  also  low-level 
waste.  The  Environmental  Protection 
Agency  and  the  Nuclear  Regulatory 
Commission  would  be  required  to  re- 
solve substantive  and  procedural  regu- 
latory conflicts  and  to  consolidate  pro- 
cedures where  practicable. 
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I  am  confident  that  S.  1578.  in  con- 
junction with  ratification  of  the  pend- 
ing Interstate  compacts,  is  a  fair  and 
balanced  package.  By  approving  this 
legislation  today  we  will  have  taken  a 
vitally  important  step  toward  guaran- 
teeing that  our  hospitals,  our  universi- 
ty research  programs,  and  our  indus- 
tries and  utilities  will  stay  In  business. 
I  urge  my  colleagues  to  give  It  their 
full  support. 

Mr.  HECHT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the  dis- 
tinguished Senator  from  Washington 
[Mr.  Evans],  who  have  worked  with 
the  State  of  Nevada  to  work  out  this 
problem. 

Mr.  President,  the  Senate  is  consid- 
ering a  bill  that  is  very  important  to 
all  of  our  Nation's  people. 

Everyone  who  has  had  a  friend  or 
relative  treated  for  cancer,  or  who  is 
Interested  in  our  national  defense,  or 
who  is  excited  at>out  research  possibili- 
ties at  the  frontiers  of  science,  or  who 
uses  electricity  from  a  nuclear  power- 
plant  has  a  strong  Interest  in  the  pas- 
sage of  this  bill. 

This  bill,  the  Low-Level  Radioactive 
Waste  Policy  Act  Amendments  of 
1985.  has  l)een  subjected  to  extensive 
consideration  by  both  the  Senate 
Energy  Committee  and  the  Environ- 
ment Committee.  Individual  commit- 
tee action  was  followed  by  difficult 
and  time  consuming  negotiations  be- 
tween the  Senators  on  the  two  com- 
mittees in  an  effort  to  bring  a  final 
product  to  the  floor  of  the  Senate  for 
consideration.  I  would  also  like  to 
extend  my  thanks  to  the  staffs  of  all 
the  committees  that  have  struggled 
long  and  hard  on  this  legislation. 

This  was  all  done  under  great  time 
pressure,  because  the  Nation  is  faced 
with  the  very  real  possibility  that 
without  the  enactment  of  this  legisla- 
tion the  three  existing  low-level  nucle- 
ar waste  disposal  facilities  will  close  In- 
definitely on  January  1,  1986. 

This  time  pressure  stems  from  the 
fact  that  back  in  1980  the  Congress  en- 
acted legislation  that  called  for  the 
States  to  organize  themselves  Into 
compact  regions  by  1986  to  dispose  of 
low-level  radioactive  waste.  The  prol>- 
lem  Is  that  only  37  States  entered  into 
these  compacts,  and  no  other  States 
developed  additional  disposal  facilities. 

The  three  States  with  existing  sites. 
Nevada.  South  Carolina,  and  Washing- 
ton, are  understandably  ruiming  out 
of  patience.  This  bill  gives  the  other 
47  States  6  more  years  to  comply  with 
the  intent  of  the  1980  law.  In  return, 
three  States  with  existing  sites  are 
provided  assurances  that  all  their 
sister  States  will  finally  meet  their  re- 
sponsibilities. These  assurances  take 
the  form  of  milestones,  coupled  with 
Incentives  for  cooperation,  and  disin- 
centives for  noncompliance. 

Nevada,  South  Carolina,  and  Wash- 
ington will  not  indefinitely  bear  the 


full  burden  of  the  the  Nation's  low- 
level  nuclear  waste  disposal.  Existing 
law  gives  these  States  the  right  to 
close  their  sites  in  Just  12  days.  I  hope 
all  Members  of  Congress  realize  that 
the  three  governors  are  quite  likely  to 
exercise  this  right  If  the  Congress  falls 
to  enact  this  legislation  before  we 
recess  for  the  holidays. 

The  other  body  recently  passed  Its 
own  version  of  this  legislation,  which 
Is  marginally  acceptable,  but  I  must 
tell  my  colleagues  I  believe  that  the 
Senate  has  put  together  a  better  bill, 
which  I  hope  we  will  very  soon  pass 
and  send  over  to  the  other  body  for  its 
consideration  and  approval. 

Mr.  THURMOND.  Mr.  President,  If 
there  are  any  questions,  I  will  be  glad 
to  try  to  answer  them  at  this  time. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  resume  of  this 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Key  Poirts  or  thz  Tmurmohd  Comphomise 
Proposal 

( 1 )  Non-sited  generators  will  l>e  allowed  to 
continue  to  dispose  of  their  low-level  waste 
at  the  existing  disposal  fabUltles  through 
December  31.  1992. 

(2)  Volume  caps  will  be  placed  on  the 
amount  of  low-level  waste  each  of  the  three 
current  disposal  sites  Is  required  to  taiie 
through  1992.  and  then  current  sites  will  be 
allowed  to  exclude  out-of-region  waste  after 
1992. 

(3)  tJtlllty  generators  will  be  allocated  a 
specific  amount  of  this  disposal  space  to  be 
used  at  their  discretion. 

(4)  Non-sited  regions  and  non-sited  states 
win  be  required  to  meet  specific  milestones 
toward  developing  their  own  facilities.  If 
the  states  do  not  comply  with  these  mile- 
stones, generators  will  be  assessed  a  penalty 
surcharge  during  a  specified  grace  period.  It 
compliance  is  not  achieved  by  the  end  of  the 
grace  period,  the  generators  may  be  denied 
access  to  the  existing  disposal  facilities. 

(5)  Another  escalating  surcharge  will  l>e 
placed  on  all  low-level  waste  from  non-sited 
regions  and  non-sited  states,  but  these  sur- 
charges will  be  rebated  to  sUtes  that 
comply  with  the  milestones. 

(6)  States  which  do  not  have  an  operating 
disposal  facility  by  January  1,  1996.  will  be 
required  to  take  title  to.  and  possession  of. 
all  waste  generated  within  the  state.  A  state 
will  also  he  liable  for  consequential  damages 
if  It  fails  to  take  possession  of  this  waste 
after  January  1. 1996. 

(7)  This  proposal  is  essentially  the  draft  I 
circulated  with  a  Dear  Colleague  letter  on 
Tuesday  of  this  week  with  the  following 
major  changes: 

(a)  All  states  and  compact  regions  will  be 
required  to  file  a  disposal  facility  license  ap- 
plication by  January  1,  1992.  or  face  a  non- 
rebatable  surcharge  of  three  times  the 
normal  surcharge:  and 

(b)  The  emergency  access  provision  has 
been  strengthened. 

(8)  This  legislation  will  also  give  consent 
to  the  seven  regional  compacts  that  were  re- 
ported out  of  the  Judiciary  Committee. 

Mr.  THURMOND.  Mr.  President, 
this  is  one  of  the  most  complicated 
and  sensitive  pieces  of  legislation  in 
which  I  have  ever  participated  since  I 


have  been  in  the  Senate.  It  is  one  of 
the  most  important  pieces  of  legisla- 
tion. 

This  legislation  concerns  every  State 
in  the  Nation.  There  are  only  three 
States  now  that  take  this  low-level 
waste:  South  Carolina,  Washington, 
and  Nevada.  The  Governors  of  those 
States  have  announced  that  they 
would  close  down  the  sites  at  the  end 
of  this  year  unless  this  action  is  taken. 
It  is  Important  that  we  take  this 
action,  anyway.  The  States  should 
have  acted  before  now  to  get  these 
compacts  ready. 

This  legislation  contains  seven  com- 
pacts, and  I  ask  unanimous  consent 
that  a  list  of  these  compacts  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

States  That  Have  Submitted  Compacts  for 
Congressional  Consent 

southeast  (SITED)    (81  S.  144 

Alabama,  Florida,  Georgia,  Mississippi. 
North  Carolina.  South  Carolina,  Tennessee, 
and  Virginia. 

central  (S>  S.  6SS 

Arkansas.  Kansas,  Louisiana,  Nebraska, 
and  Oklahoma. 

northwest  (SITED)   17)  S.  356 

Alaska.  Hawaii.  Idaho.  Montana.  Oregon. 
Utah,  and  Washington. 

midwest  (T)  S.  890 

Indiana.  Iowa,  Michigan,  Minnesota.  Mis- 
souri. Ohio,  and  Wisconsin. 

ROCKY  MOUTAIN  (SITED  (41  S.  443 

Colorado.  Nevada.  New  Mexico,  and  Wyo- 
ming. 

northeast  (4)  S.  1T9S 

Connecticut.  New  Jersey.  Delaware,  and 
Maryland. 

central  MIDWEST  (3)  S.  803 

Illinois  and  Kentucky. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  say  again  that  I  deeply  appre- 
ciate the  tremendous  cooperation  that 
has  been  given  by  so  many  people. 

I  do  not  know  of  any  piece  of  legisla- 
tion that  has  brought  into  being  the 
works  of  so  many  Senators  in  this 
Senate  or  so  many  staff  members. 

I  especially  wish  to  express  my  ap- 
preciation to  Senator  Simpson,  who  is 
the  assistant  majority  leader,  and  also 
he  is  chairman  of  the  Subcommittee 
on  Nuclear  Regulation  of  the  Environ- 
ment and  Public  Works  Committee. 
Senator  Simpson  has  worked  on  this 
day  and  night.  He  has  been  a  giant  in 
this  matter,  and  I  just  cannot  thank 
him  enough. 

I  wish  to  express  my  appreciation  to 
Senator  Sta»tord.  the  able  chairman 
of  the  Envlrorunent  and  Public  Works 
Committee.  He  has  been  a  stalwart 
here.  He  has  cooperated  beautifully 
and  worked  hard  on  this  matter. 

I  express  my  appreciation  to  Senator 
McClure.  chairman  of  the  Energy  and 
Natural  Resources  Committee. 
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We  had  two  big  committees  here 
that  acted  on  this  matter,  and  Senator 
McClure  has  been  very  sound  on  this. 
He  has  cooperated  with  Governor 
Riley  and  me  all  the  way  through  on 
this,  just  the  same  as  Senator  Staf- 
ford has  and  Senator  Simpson,  and  he 
has  been  most  helpful. 

I  wish  to  express  my  appreciation  to 
Senator  Evans  of  Washington  State 
with  whom  we  worlied  so  hard,  and 
yesterday  we  finally  got  Senator  Staf- 
ford. Senator  Evans,  and  Senator 
Simpson  in  the  President's  pro  tern- 
pore's  office  and  overcame  obstacles 
that  I  was  not  sure  we  would  be  able 
to  do.  ,  ^. 

We  are  deeply  appreciative  of  the 
consideration  and  the  care  that  they 
gave  to  this  legislation  and  came 
through  in  such  fine  style.  I  wish  to 
also  express  my  appreciation  to  Sena- 
tor Bentsew.  the  ranicing  minority 
member  of  the  Environment  and 
Public  Works  Committee  for  his  coop- 
eration, so  Senator  Johnston,  the 
ranking  minority  member  of  the 
Energy  and  Natural  Resources  Com- 
mittee, for  his  fine  cooperation,  and 
who  made  many  helpful  suggestions 
and  whose  advice  was  very  valuable. 

I  wish  to  also  express  my  apprecia- 
tion to  Senator  Hecht  of  Nevada  who 
was  so  active  and  conferred  with  me 
and  I  am  sure  others  from  time  to 
time  and  cooperated  in  every  way  we 
could  to  get  through  this  legislation. 

I  wish  to  thank  Senator  Domenici. 
from  New  Mexico.  Senator  Domenici 
is  a  member  of  the  Energy  and  Natu- 
ral Resources  Committee,  and  he  has 
been  most  helpful  In  this  matter. 

I  wish  to  thank  Senator  Gorton,  of 
Washington  State,  who  has  cooperat- 
ed In  this  effort  and  has  been  helpful. 
I  wish  to  express  my  appreciation  to 
Senator  Hollings.  my  distinguished 
colleague  from  South  Carolina,  for  his 
interest  In  this  matter  and  all  that  he 
did  to  help  bring  it  to  fruition. 

I  thank  also  the  distinguished  ma- 
jority leader.  Senator  Dole.  We  could 
not  have  brought  this  matter  here 
without  his  cooperation  and  assist- 
ance, and  we  are  deeply  grateful. 

I  thank  Senator  Byrd  for  his  coop- 
eration and  assistance  In  bringing  this 
matter  to  the  floor  and  helping  as  he 

did. 

Mr.  President,  this  matter  not  only 
concerns  all  the  Senators  but  it  con- 
sumed many  hours  of  work.  You  just 
do  not  realize  how  many  hours  went 
Into  this  work  by  so  many  valuable 
staff  members. 

1  wish  to  call  their  names  because 
they  deserve  due  credit  for  this. 

Cindl  Blackburn,  of  the  Judiciary 
Committee;  Jim  Curtis,  of  the  Envl- 
ronment  and  Public  Works  Committee 
under  Senator  Simpson;  Dan  Berko- 
vltz  of  the  Environment  and  Public 
Works  Committee  under  Senator  Staf- 
ford; Kathy  Cudllpp,  of  the  Environ- 
ment and   Public   Works  Committee 


under  Senator  Stafford;  Marilyn 
Meigs,  of  the  Energy  and  Natural  Re- 
sources Committee,  under  Senator 
McClore;  Gary  Ellsworth,  of  the 
Energy  and  Natural  Resources  Com- 
mittee under  Senator  McClure;  Ben 
Cooper,  of  the  Energy  and  Natural  Re- 
sources Committee  under  Senator 
Johnston;  Kate  Kimball,  of  the  Envi- 
ronment and  Public  Works  Committee 
under  Senator  Bentsen;  Phil  Jones,  of 
the  Energy  and  Natural  Resources 
Committee,  under  Senator  Evans;  and 
K.P.  Lau.  of  the  Energy  and  Natural 
Resources  Committee,  under  Senator 

Mr.  President,  I  also  wish  to  express 
my  appreciation  to  Dennis  Shedd.  who 
assisted  greatly  In  the  negotiations.  He 
Is  the  chief  counsel  of  the  Judiciary 
Committee.  He,  and  as  I  mentioned. 
Ms.  Blackburn,  were  both  very  help- 
ful. 

I  also  express  my  appreciation  to 
Wright  Andrews.  Llbby  Langworthy, 
and  David  Shelledy,  lawyers  with  the 
law  firm  of  Sutherland.  Asbill.  & 
Brennan.  a  law  firm  here  in  Washing- 
ton. They  were  most  helpful.  They 
conferred  with  us  from  time  to  time 
and  made  suggestions.  They  conferred 
with  most  of  the  Senators  here  who 
are  players  in  this  program,  and  they 
rendered  a  magnificent  service  In  con- 
nection with  It. 

Mr.  President,  again  I  wish  to  say 
that  I  do  not  know  of  any  piece  of  leg- 
islation that  has  required  as  much 
skill,  as  much  patience,  and  as  much 
effort  and  cooperative  effort  to  pass 
since  I  have  been  in  the  Senate  as  this 
particular  piece  of  legislation,  and  I 
am  very  grateful  to  all  who  participat- 
ed and  assisted  in  connection  with  it. 

Mr.  SIMPSON.  Mr.  President, 
before  we  get  too  much  farther,  we 
probably  should  pass  this  legislation 
and  It  might  be  an  excellent  idea. 

So.  I  say  that  In  the  best  humor  be- 
cause Senator  Thurmond  has  really 
covered  what  a  difficult  thing  It  had 
been  and  without  his  graclousness  and 
persistence  we  would  not  be  here. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  that  the  seven  interstate 
compacts  are  before  the  Senate  today. 
In  1980,  the  Congress  declared  that 
the  disposal  of  low-level   radioactive 
waste   is   a   State   responsibility.   To 
meet  this  responsibility  safely  and  ef- 
ficiently, the  States  must  develop  re- 
gional plans.  I  am  gratified  that  37 
State  legislatures  have  responded  by 
enacting  enabling  legislation  for  seven 
Interstate  compacts.  These  seven  com- 
pacts represent  an  Important  step  In 
moving   toward   regional   disposal   of 
these  wastes.  In  consenting  to  these 
compacts,  the  Congress  gives  its  go 
ahead  to  the  Implementation  of  re- 
gional disposal  of  low-level  radioactive 

Having  ratified  the  northeast  com- 
pact. New  Jersey  has  taken  an  essen- 
tial step  In  assuring  its  access  to  the 


existing  sites  for  low-level  radioactive 
waste  generated  within  New  Jersey. 
This  compact  provides  the  framework 
for  implementing  siting  plans  and  for 
establishing  a  new  facility.  Two  con- 
cerns were  raised,  however,  by  New 
Jersey  during  the  consideration  of  the 
northeast  compact:  shallow  land 
burial  and  institutional  control.  In  ad- 
dition, the  question  of  judicial  review 
is  addressed  in  a  colloquy  by  several 
Senators. 

Mr.  President,  a  provision  in  the  low- 
level  radioactive  waste  policy  amend- 
ments   act.    legislation    which    estab- 
lishes   the    Institutional     framework 
within  which  the  compacts  will  oper- 
ate, requires  the  Nuclear  Regulatory 
Commission  to  provide  the  technical 
guidance  needed  to  develop  and  license 
new  facilities  by  alternative  disposal 
methods.  This  provision,  that  I   au- 
thored, ensures  that  In  meeting  per- 
formance objectives,  attention  is  paid 
to  the  careful  balance  of  the  combina- 
tion of  Institutional  control  and  engi- 
neered factors. 

Each  of  these  seven  interstate  com- 
pacts contains  similar  provisions  for 
policy  and  purpose.  In  addition,  they 
provide  for  the  regional  disposal  of 
their  own  low-level  radioactive  waste, 
but  vary  in  many  other  aspects.  I  com- 
mend my  colleagues  for  developing 
consent  language  that  respects  the  in- 
dividual State  needs  and,  yet  rein- 
forces the  underlying  Federal  policy  of 
the  amended  act. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  adoption  of  this  con- 
sent legislation. 

Mr.  McCLURE.  Mr.  President,  I  rise 
In  support  of  S.  1578.  the  Low-Level 
Radioactive     Waste     Policy     Amend- 
ments Act  of  1985.  This  legislation  re- 
quires States  to  develop  management 
plans  for  disposal  of  all  low-level  ra- 
dioactive    wastes     generated     within 
their  boundaries.  We  owe  a  debt  of 
gratitude  to  Senator  Stafford,   chair- 
man of  the  Environment  and  Public 
Works  Committee,  and  other  members 
who  have  moved  to  resolve  the  Impor- 
tant question  of  low-level  radioactive 
waste  disposal  constructively  and  ex- 
peditiously   to    ensure    passage    this 
year.  Certainly  there  Is  a  need  to  enact 
this  legislation  In  1985.  however,  in  re- 
sponding to  this  urgency,  important 
environmental  protections  should  not 
be  neglected.  Thus,  several  Issues  ad- 
dressed by  this  bill  are  of  special  con- 
cern to  me. 

Radioactive  substances  are  used 
widely  to  generate  electric  power,  and 
In  medicine,  research  and  manufactur- 
ing. Each  year  these  uses  produce 
75.000  cubic  meters  of  radioactive 
waste.  These  wastes  represent  one  of 
the  challenges  of  the  nuclear  age:  To 
utilize  radioactive  materials  for  the 
general  good,  but  to  safely  manage  for 
eons  the  resulting  radioactive  waste. 
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Initially,  the  Federal  Government 
was  responsible  for  all  low-level  radio- 
active waste.  Then  in  1962,  the  Atomic 
Energy  Commission  started  licensing 
privately  owned  commercial  burial 
grounds  for  waste  disposal.  Eventually 
some  of  these  sites  were  closed  for  en- 
vironmental reasons,  leaving  only 
three  States  to  accept  all  of  the  Na- 
tion's waste.  To  resolve  this  situation. 
Congress  responded  by  passing  the 
1980  Low-level  Radioactive  Waste 
Policy  Act.  This  act  requires  States  to 
develop  management  plans  for  the  dis- 
posal of  all  waste  generated  within  its 
boundaries. 

The  bill  we  are  approving  today  en- 
sures access  to  the  three  operating  dis- 
posal sites  while  new  facilities  are  con- 
structed. During  these  7  years,  mile- 
stones must  be  met  by  all  the  States. 
Surcharge  penalties  are  imposed  on 
those  States  that  miss  deadlines. 
Under  certain  circumstances,  grace  pe- 
riods are  granted  to  allow  the  States 
flexibility  in  meeting  the  deadlines. 
Flexibility  grace  periods  prevent  jeop- 
ardizing the  careful  analysis  necessary 
for  constructing  new  facilities.  Also, 
generators  of  waste  must  reduce  the 
waste  volume  produced  each  year. 
These  steps  provide  incentives  for 
both  State  and  generator  compliance 
but,  also,  encourage  the  development 
of  sound  facilities. 

The  emergency  provision  in  the  bill 
grants  all  the  States  time-limited 
access  to  the  operating  sites.  This  im- 
portant feature  is  necessary  to  elimi- 
nate any  serious  threat  to  public 
health.  Since  New  Jersey  produces 
substantial  amounts  of  this  waste, 
these  milestones,  grace  periods  and 
emergency  access  provisions  are  essen- 
tial. These  provisions  allow  New 
Jersey  access  to  the  operating  sites 
while  a  new  regional  facility  is  con- 
structed that  is  safe  and  environmen- 
tally sound. 

Another  provision  in  the  bill,  that  I 
authored,  directs  the  Nuclear  Regula- 
tory Commission  to  provide  all  the 
States  with  technical  guidance  and  li- 
censing requirements  for  alternative 
disposal  methods.  This  information  is 
important  because  many  States  are 
still  selecting  disposal  methods.  To 
ensure  efficient  licensing,  the  NRC 
shall  provide  information  necessary 
for  meeting  the  performance  objec- 
tives by  alternative  disposal  methods. 
The  inclusion  of  these  provisions  arose 
from  my  concern  that  the  published 
requirements  are  directed  only  to  shal- 
low land  burial,  a  disposal  method  of 
questionable  environmental  sound- 
ness. 

I  am  also  concerned  that  the  NRC 
provide  guidance  to  all  the  States 
about  the  feasibility  of  varying  the  in- 
stitutional control  and  engineered  fea- 
tures to  meet  the  specific  needs  of 
each  State.  As  many  State  plans  are 
still  in  the  developmental  stages,  the 
NRC  should  provide  this  essential  in- 


formation to  ensure  timely  licensing  of 
the  new  facilities.  We  must  be  assured 
that  the  combination  of  institutional 
control  and  engineered  features  will 
adequately  protect  public  health  and 
the  environmental  over  the  full  life- 
time of  the  hazard  of  the  low-level  ra- 
dioactive waste. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  adoption  of  this  legisla- 
tion and  its  companion  bill  containing 
the  text  of  the  seven  separate  inter- 
state compacts. 

Mr.  SYMMS.  Mr.  President,  section 
5  of  the  bill  includes  a  provision  that 
authorizes  the  Secretary  of  Energy  to 
allocate  additional  disposal  capacity  to 
commercial  nuclear  power  reactors 
that  experience  unusual  or  unexpect- 
ed operating,  maintenance,  repair,  or 
safety  activities.  Is  it  your  understand- 
ing that  the  Secretary  is  authorized 
under  this  provision  to  make  available 
additional  disposal  capacity  to  accom- 
modate increased  waste  volumes  which 
result  from  operation  of  a  reactor 
without  discharge  of  radioactively 
contaminated  water  into  the  environ- 
ment? 

Mr.  SIMPSON.  Yes;  the  Senator 
from  Idaho  is  correct. 

Mr.  McCLURE.  I  would  like  to  ask 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  a  question  regard- 
ing the  relationship  of  the  Low-Level 
Radioactive  Waste  Policy  Act,  as 
amended  by  our  action  today,  and  the 
several  related  compacts  to  which 
Congress  is  consenting.  Am  I  correct 
that  the  compacts  are  consented  to  on 
the  condition  that  they  are  subject  to 
the  Low-Level  Radioactive  Waste 
Policy  Act,  as  amended? 

Mr.  THURMOND.  The  Senator  is 
correct. 

Mr.  McCLURE.  Am  I  also  correct  in 
my  understanding  that  the  consent  of 
Congress  is  granted  only  for  so  long  as 
the  regional  commissions,  committees, 
or  boards  established  in  these  com- 
pacts comply  with  all  of  the  provisions 
of  such  act,  as  amended? 

Mr.  THURMOND.  The  Senator  is 
correct. 

Mr.  McCLURE.  Am  I  also  correct 
that,  when  we  say  the  consent  is 
granted  as  long  as  all  provisions  of  the 
Low-Level  Radioactive  Waste  Policy 
Act,  as  amended,  are  complied  with, 
we  include  the  provisions  of  section 
5(d)(2)(C)  regarding  the  States  taking 
title  to,  possession  of.  and  liability  for 
waste  which  is  their  responsibility? 

Mr.  THURMOND.  The  Senator  is 
again  correct. 

Mr.  McCLURE.  Does  the  Senator 
believe  there  are  any  constitutional 
problems  with  this  approach  of  condi- 
tioning consent  in  this  manner? 

Mr.  THURMOND.  None  that  I  am 
aware  of. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  LAXALT.  Mr.  President,  the 
safe  and  permanent  disposal  of  this 
Nation's  low-level  nuclear  waste  is  an 


issue  of  vital  importance.  For  too  long, 
the  burden  of  nationwide  disposal  has 
been  borne  by  three  States— my  home 
State  of  Nevada,  as  well  as  Washing- 
ton and  South  Carolina. 

In  seeking  a  more  equitable  solution 
to  this  problem,  Congress  in  1980  en- 
acted the  Low-level  Radioactive  Waste 
Policy  Act.  The  objective  of  the  act 
was  to  create  a  safe  and  efficient  na- 
tional system  of  waste  disposal  by  en- 
couraging States  to  enter  into  regional 
compacts  to  handle  the  low-level  waste 
generated  within  their  borders.  Conse- 
quently, this  would  allow  the  States  to 
exercise  the  primary  responsibility  for 
such  waste  disposal,  either  through  es- 
tablishment of  their  own  disposal  site 
or  through  agreement  with  another 
State  that  has  a  disposal  facility.  An 
important  provision  of  the  act  provid- 
ed that  regions  with  congressionally 
approved  compacts  may  exclude  out- 
of -region  waste  beginning  January  1, 
1986. 

With  the  January  ),  1986,  deadline 
Jess  than  2  weeks  away,  it  is  impera- 
tive that  Congress  ratify  the  seven 
compacts  for  several  reasons.  For  one 
thing,  in  the  past  5  years  no  additional 
storage  space  hJis  been  created.  Fur- 
thermore, the  Governors  of  Nevada, 
Washington,  and  South  Carolina  have 
indicated  that  they  will  close  iheir 
sites  at  the  end  of  this  year  if  Con- 
"^ress  has  not  satisfactorily  addressed 
this  disposal  problem.  National  inac- 
tion regarding  the  creation  of  addi- 
tional storage  facilities  threatens  to 
curtail  seriously  medical  research  and 
other  activities  vital  to  the  public 
health  and  welfare. 

In  an  effort  to  avoid  this  impending 
problem,  the  Governors  of  Nevada, 
Washington,  and  South  Carolina 
along  with  unsited  States  and  other 
interested  parties  have  worked  out  leg- 
islation to  provide  for  a  reasonable 
and  orderly  system  of  nationwide  low- 
level  nuclear  waste  disposal  for  the 
next  7  years. 

Under  this  bill,  Nevada,  Washington, 
and  South  Carolina  are  guaranteed 
that  by  1993  they  will  no  longer  be  the 
only  dumping  ground  for  all  low-level 
nuclear  waste.  States  that  do  not  yet 
belong  to  a  regional  compact  with  an 
operating  site  are  allowed  access  for  7 
years  to  existing  sites  under  tough  but 
reasonable  conditions.  Moreover,  en- 
forceable milestones  toward  opening 
new  sites  will  ensure  continued 
progress  in  creating  new  disposal  ca- 
pacity. 

It  is  high  time  that  States  which 
produce  significant  amounts  of  low- 
level  radioactive  waste  and  refuse  take 
meaningful  steps  toward  their  own 
means  of  disposal.  It  is  not  fair,  nor  is 
it  any  longer  acceptable,  that  three 
States  shoulder  this  burden  for  the 
entire  country.  Congress  and  the  indi- 
vidual States  must  act,  and  act  now. 
We  must  assure  continued  adequate 
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nationwide  low-level  nuclear  waste  dis- 
posal for  all  States  by  adopting  these 
compacts  and  enacting  the  transition- 
al legislation. 

Mr.  MITCHELL.  Mr.  President,  this 
legislation,  the  Low-Level  Waste 
Policy  Act  Amendments  of  1985,  that 
sets  the  guidelines  under  which  dispos- 
al of  this  Nation's  low-level  radioactive 
waste  will  be  handled  during  the 
period  between  January  1.  1986,  to 
January  1,  1993,  when  all  access  to 
low-level  waste  disposal  sites  can  be 
terminated  to  unsited  States  or  com- 
pacts. 

It  has  been  developed  in  order  to 
maintain  access  for  the  disposal  of 
low-level  waste  while  keeping  three 
States  from  having  to  take  all  the  Na- 
tion's waste. 

It  represents  a  compromise  which 
would  avoid  an  immediate  cut-off  of 
access  to  generators  as  of  January  1, 
but  which  assures  the  sited  States  that 
they  will  not  have  to  continue  accept- 
ing all  of  the  Nation's  low-level  waste 
indefinitely. 

A  detailed  explanation  of  the  bill 
has  already  been  given.  In  my  state- 
ment. I  would  like  to  give  a  short  ex- 
planation of  the  necessity  of  this  legis- 
lation and  its  importance  to  all  States. 
Under  the  Low-Level  Radioactive 
Waste  Policy  Act  of  1980,  States  have 
the  responsibility  for  disposing  of  low- 
level  radioactive  waste.  The  act  au- 
thorizes States  to  organize  into  inter- 
state compacts  on  a  regional  basis  to 
handle  the  waste.  After  January  1,  the 
act  allows  those  regions  whose  com- 
pacts have  been  approved  by  Congress 
to  exclude  waste  generated  outside  the 
region. 

Seven  regional  compacts,  covering  37 
States,  have  now  been  submitted  to 
Congress  for  the  required  congression- 
al approval.  Some  12  States,  including 
my  State  of  Maine,  are  negotiating 
possible  compacts.  Texas  has  an- 
nounced its  intention  to  build  a  Texas 
only  disposal  facility. 

The  19  sited  States  in  compact  re- 
gions with  operating  low-level  waste 
disposal  sites:  Southeast  (Barnwell. 
SO.  Northwest  (Richland,  WA),  and 
Rocky  Mountain  (Beatty,  NV)  have 
been  pressing  Congress  for  quick  ap- 
proval of  their  compacts  so  that  they 
can  close  their  sites  to  out-of-region 
wastes. 

Not  surprisingly,  the  31  "unsited 
States,  concerned  that  they  will  not  be 
able  to  bring  new  regional  disposal 
sites  on  line  by  the  end  of  the  year, 
have  opposed  action  that  would  result 
in  their  being  denied  access  to  the 
only  three  sites  currently  licensed  to 
accept  low-level  waste. 

Earlier  this  year.  Governors  of  the 
three  sited  States,  Governors  of  many 
of  the  unsited  States,  and  congression- 
al leaders  reached  agreement  on  the 
general  framework  for  congressional 
approval  for  all  pending  and  future 
compacts.  The  compromise,  which  is 


embodied  here,  contains  four  basic  ele- 
ments. 

The  sited  States  will  keep  the  three 
operating  sites  open  for  an  additional 
7  years.  But  under  the  compromise, 
the  three  sites  do  not  have  to  accept 
more  low-level  waste  than  the  volume 
currently  accepted  by  the  sites. 

In  exchange  for  the  7-year  exten- 
sion, the  unsited  States  are  required  to 
meet  three  milestones  toward  opening 
new  sites.  If  the  milestones  are  not 
met,  the  States  in  violation  may  be 
denied  access  to  an  operating  site. 

Nuclear  utilities,  the  largest  genera- 
tors of  low-level  waste,  are  required  to 
reduce  the  volume  of  waste  they  gen- 
erate over  several  years.  Utilities  in 
unsited  States  must  make  the  largest 
reductions. 

To  encourage  volume  reductions  by 
other,  nonutility  generators,  sited 
States  may  impose  surcharges  on 
waste  accepted  between  1986  and  1992. 
Under  this  bill,  the  sited  States  will 
keep  the  three  operating  sites  open  to 
generators  from  unsited  States  or  com- 
pacts for  an  additional  7  years.  States 
or  compacts  would  be  expected  to  have 
an  operational  low-level  waste  disposal 
facility  in  operation  by  that  time.  In 
exchange  for  the  7-year  extension,  the 
unsited  States  are  required  to  meet 
three  milestones  toward  opening  new 
sites.  ,     .  , 

By  July  1.  1986.  each  State  legisla- 
ture must  ratify  compact  legislation  or 
enact  legislation  indicating  its  intent 
to  develop  a  disposal  site  within  its 
borders. 

By  January  1.  1988.  each  compact 
region  or  State  must  choose  a  site  or 
site  developer  and  prepare  a  siting 
plan. 

By  January  1,  1990,  a  complete  ap- 
plication for  a  disposal  facility  must  be 
filed  with  the  NRC  or  the  Governor  of 
a  State  must  certify  that  the  State  will 
be  able  to  provide  for  the  disposal  or 
storage  of  any  low-level  waste  requir- 
ing disposal  after  January  1,  1993. 

Sited  States  are  not  required  to 
accept  any  volumes  of  waste  greater 
than  the  amount  they  currently 
accept  on  an  annual  basis.  Because  the 
number  of  nuclear  reactors  is  expected 
to  Increase  in  the  next  7  years,  utility 
generators  must  reduce  their  volume 
of  waste  based  on  fixed  percentage  re- 
ductions from  the  current  utility  in- 
dustry average. 

To  encourage  volume  reductions  by 
generators  and  as  an  economic  incen- 
tive for  other  States  to  develop  their 
own  sites,  sited  States  may  impose  sur- 
charges on  waste  accepted  between 
1986-92.  Under  current  law.  States  are 
prohibited  from  imposing  higher  sur- 
charges on  out-of-state  waste. 

If  a  State  or  compact  region  fails  to 
meet  either  of  the  first  two  mile- 
stones, the  sited  States  may  impose  a 
penalty  surcharge,  a  doubling  of  the 
surcharge,  on  wastes  disposed  of  from 
that  State  or  region  during  the  period 


of  noncompliance,  and  for  a  limited 
grace  period  after  the  milestone  dead- 
line. 

The  sited  States  would  be  able  to 
deny  access  after  the  grace  periods. 
There  is  no  grace  period  for  the  third 
milestone;  sited  States  would  be  able 
to  deny  access  immediately  to  States 
or  compacts  that  have  not  met  this 
final  milestone. 

This  legislation  also  tackles  the  diffi- 
cult problem  of  mixed  waste,  that  is, 
waste  that  is  subject  to  regulation 
both  under  the  Solid  Waste  Disposal 
Act  and  under  the  Atomic  Energy  Act. 
As  those  familiar  with  this  issue 
know,  EPA  and  NRC,  the  two  agencies 
involved,  have  been  struggling  to  re- 
solve this  apparent  conflict  for  years.  I 
believe  the  approach  taken  in  this  bill 
provides  an  effective  and  workable 
mechanism  for  resolving  this  conflict. 

The  agencies  are  first  asked  to  focus 
on  specif)'-  waste  streams  in  deciding 
the  appropriate  method  of  handling 
the  waste.  In  our  discussions  with  the 
agencies,  the  level  of  conflict  appeared 
greatly  reduced  when  the  discussion 
focused  on  specific  wastes. 

After  the  waste  is  identified,  the 
agencies  are  to  determine  if  the  waste 
can  be  properly  disposed  of  in  a  facili- 
ty currently  licensed  by  either  agency. 
If  the  agencies  cannot  agree  to  send 
the  waste  to  such  a  licensed  facility, 
then  they  are  to  discuss  what  require- 
ments in  addition  to  the  NRC's  regula- 
tions would  be  necessary  to  protect 
the  public  health  and  safety  and 
human  health  and  the  environment.  If 
no  accord  can  be  reached  on  this  issue, 
the  NRC  may  prohibit  the  disposal  of 
the  wastes  in  a  low-level  waste  disposal 
facility. 

This  provision  is  not  perfect,  but  It 
serves  the  dual  purpose  of  reducing 
uncertainty  for  the  States,  while  not 
providing  for  mandatory  years  of  joint 
rulemaking  by  the  agencies. 

States  are  entitled  to  know  what 
kind  of  disposal  facility  they  will  need 
for  mixed  waste,  and  this  provision  at- 
tempts to  give  them  a  prompt  answer. 
I  am  pleased  that  such  a  practical 
compromise  could  be  forged  and  I 
strongly  support  this  provision. 

This  bill  is  important  to  my  State  of 
Maine.  Like  all  other  States.  Maine 
has  been  grappling  the  questions  in- 
volved with  the  disposal  of  low-level 
radioactive  waste  generated  within  its 
borders. 

Maine's  low-level  waste  siting  com- 
mission (now  called  the  Radioactive 
Waste  Advisory  Commission)  has 
tried,  without  success,  for  several 
years  to  join  with  other  States  in 
forming  a  compact  to  dispose  of  its 
waste.  As  another  alternative,  Maine 
has  explored  the  possibility  of  having 
its  own  disposal  site. 

Representatives  from  Maine  State 
Legislature  and  the  Governor's  office 
have  expressed  support  for  the  basic 
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concepts  of  the  umbrella  legislation.  I 
think  that  is  a  tangible  demonstration 
of  my  State  government's  willingness 
to  address  its  responsibilty  for  the  safe 
disposal  of  low-level  radioactive 
wastes. 

I  believe  the  State's  particular  con- 
cerns regarding  the  transition  bill 
originally  introduced  by  Senator 
Thurmond  have  been  addressed  in  two 
provisions  that  were  developed  with 
the  cooperation  of  Senator  Simpson. 
the  chairman  of  the  Nuclear  Regula- 
tory Subcommittee  and  Senator  Staf- 
ford, the  chairman  of  the  full  Envi- 
ronmental and  Public  Works  Commit- 
tee during  that  committee's  consider- 
ation of  this  issue. 

Under  the  1980  act.  States  have  the 
responsibility  for  disposing  of  Federal 
low-level  waste  generated  within  their 
borders  with  the  exception  of  atomic 
weapons  and  research  and  develop- 
ment activities  of  the  E)epartment  of 
Energy. 

Low-level  waste  generated  through 
nuclear  submarine  overhauls  at  the 
Kittery  Naval  Shipyard,  which  ac- 
counts for  about  1.000  cubic  feet  of 
low-level  waste  annually,  or  roughly  10 
percent  of  the  State's  waste,  is  the  re- 
sponsibility of  Maine  under  current 
law. 

The  transition  bills  passed  by  the 
House  and  reported  by  the  Senate 
Energy  Committee  included  language 
that  required  submarine  decommis- 
sioning wastes  to  be  sent  to  Federal 
disposal  sites. 

Similar  language  is  included  in  this 
bill.  That  will  not  take  all  of  the  ship- 
yard's low-level  waste  out  of  Maine's 
hands,  but  it  will  allow  the  State  to 
plan  on  a  fairly  constant  and  consist- 
ent flow  of  waste. 

The  second  Maine  concern  centered 
around  the  feasibility  of  constructing 
and  operating  a  site  in  Maine.  The 
State's  studies  have  found  it  may  t)e 
feasible  to  site  a  low-level  waste  dis- 
posal facility  in  Maine  safely,  if  regu- 
latory approval  can  be  obtained  from 
the  Nuclear  Regulatory  Commission. 

The  studies  indicated  that  it  would 
be  preferable  for  any  facility  in  Maine 
to  use  engineered  above-ground  con- 
struction rather  than  shallow  land 
burial,  which  is  the  technique  now  in 
use  in  the  three  existing  sites,  because 
of  the  State's  high  water  table  and 
deep  frost  line. 

Section  8  of  this  bill  will  help  Maine 
and  other  States  and  compacts  deal 
with  this  problem.  It  has  two  parts. 

Twelve  months  after  enactment,  the 
NRC  would  have  to  establish  and  pub- 
lish technical  guidance  for  the  licens- 
ing of  facilities  that  use  methods  other 
than  shallow  land  burial. 

Twenty-four  months  after  enact- 
ment, the  NRC  would  have  to  estab- 
lish the  framework  under  which  a  low- 
level  waste  site  utilizing  an  alternative 
disposal  methodology  could  be  li- 
censed    by     the     Commission.     The 


amendment  does  not  limit  the  NRC  to 
rulemaking  in  order  to  set  the  require- 
ments. 

Enactment  of  this  language  should 
provide  reasonable  assurance  that  the 
NRC  will  be  in  a  position  to  license 
any  type  of  disposal  site  deemed  ap- 
propriate by  a  compact  or  State  by  the 
January  1,  1990.  deadline  for  States  or 
compacts  to  submit  a  license  applica- 
tion for  a  low-level  waste  disposal  fa- 
cility. 

This  bill  represents  months  of  exten- 
sive negotiations  involving  States  and 
both  Houses  of  Congress  in  order  to 
reach  a  fair  compromise  in  this  most 
controversial,  difficult,  and  sensitive 
issue  for  all  concerned  parties. 

The  bill  offers  sited  States  and  re- 
gions assurance  that  they  will  not 
have  to  continue  to  accept  the  low- 
level  waste  from  the  rest  of  the  coun- 
try with  no  end  in  sight.  That  is  criti- 
cal for  those  States. 

Equally  critical  to  States  or  com- 
pacts without  presently  operating  sites 
is  the  question  of  continued  access  to 
low-level  waste  disposal  facilities  until 
their  own  disposal  sites  can  be  con- 
structed and  licensed  by  the  NRC. 
That  has  also  been  included  in  this 
legislation. 

The  fact  that  the  Senate  has  such 
an  effective  piece  of  legislation  l)efore 
it  is  a  direct  result  of  the  very  diligent 
work  and  persistence  of  many  Mem- 
bers. I'd  like  to  particularly  note  the 
efforts  of  the  chairman  of  the  Judici- 
ary Committee,  Senator  Thurmond. 
who  introduced  the  legislation  and 
who  has  played  a  critical  role  in  its 
travels  through  this  body  over  the 
past  several  months. 

Commendations  are  also  deserved 
for  the  leadership  of  both  the  Energy 
and  Natural  Resources  Conunittee. 
Senators  McClure  and  Johnston,  and 
the  most  able  leadership  of  the  Envi- 
ronment and  Public  Works  Conunit- 
tee. Senators  Simpson  and  Hart  of  the 
Subcommittee  on  Nuclear  Regulation, 
and  Senators  Stafford  and  Bentsen 
from  the  full  committee. 

I  strongly  support  this  important 
legislation  and  I  urge  my  colleagues  in 
the  Senate  to  do  likewise. 

Mr.  LEVIN.  Mr.  President,  this  legis- 
lation is  very  Important  to  all  States 
including  Michigan  who  must  do  some- 
thing to  properly  dispose  of  the  low- 
level  radioactive  waste  generated 
within  their  borders.  It  is  important  to 
all  of  us  that  this  waste  be  properly 
disposed  of. 

At  the  present  time,  this  Nation  has 
only  three  commercial  waste  disposal 
sites  and  no  new  disposal  facilities  are 
expected  to  open  before  the  early 
1990's.  Consequently,  the  Governors 
of  those  States  have  threatened  to 
close  the  sites  to  any  out-of-the-region 
waste  after  January  1.  1986— a  dead- 
line set  in  the  1980  Low-Level  Radioac- 
tive Waste  Policy  Act  for  regional 
compacts  to  take  care  of  their  own 


waste.  That  presents  a  very  real  prob- 
lem to  States  like  Michigan,  whose 
low-level  waste  generation  is  large 
enough  to  cause  interim  storage  prob- 
lems. 

Therefore,  it  is  my  assessment  that 
States  like  Michigan  cannot  afford  to 
take  the  risk  of  those  three  facilities 
being  closed  and  I  would  not  stand  in 
the  way  of  passage  of  this  legislation, 
which  gives  nonsited  States  an  ex- 
tended period  of  time  in  which  to  open 
their  own  disposal  sites. 

I  do.  however,  have  strong  reserva- 
tions about  a  provision  which  makes 
the  State  liable  for  all  waste  generated 
within  its  borders,  if  it  is  not  able  to 
dispose  of  all  its  waste  by  1996.  I  un- 
derstand the  basis  for  this  provision, 
which  is  to  provide  an  additional  in- 
centive to  States  to  properly  dispose  of 
their  waste.  However.  I  feel  this  meas- 
ure is  too  drastic  and  could  cause 
severe  waste  management  problems 
for  the  States.  I  am  concerned  that  it 
may  be  impossible  for  States  which 
generate  significant  amounts  of  low- 
level  radioactive  waste  to  dispose  of  all 
of  the  waste  generated  within  its  bor- 
ders by  that  date  due  to  circumstances 
beyond  their  control,  such  as  litiga- 
tion. I  believe  that  consideration 
should  be  given  to  States  who  cannot 
meet  that  deadline  if  they  have  made 
every  effort  to  meet  the  milestones 
and  the  process  set  forth  in  that  law 
and  flexibility  should  be  exercised  on 
this  provision,  although  it  is  my  hope 
no  States  will  be  unable  to  meet  this 
deadline. 

Mr.  President.  I  will  follow  the 
progress  of  the  formation  of  the  re- 
gional compacts  very  closely  to  make 
sure  that  we  have  not  set  unreason- 
able milestones  in  the  bill. 

THE  NEED  FOR  A  CHANGE  IK  THE  LOW-LEVEL 
WASTE  POLICY  ACT  OF  19  BO 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  commend  my  colleagues  for 
working  out  a  solution  to  the  serious 
problem  47  States  will  face  on  January 
1,  1986.  because  of  the  Low-Level 
Waste  Policy  Act  of  1980. 

Congress  passed  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  of  1980  to 
allow  individual  States  to  treat  and 
dispose  of  low-level  waste  that  they 
generate.  Congress  determined,  in  the 
1980  act.  that  low-level  waste  could 
best  be  dealt  with  on  a  State  or  region- 
al level. 

In  response  to  the  Low-Level  Radio- 
active Waste  Policy  Act.  the  States  of 
Illinois  and  Kentucky  entered  into  a 
regional  compact  called  the  central 
midwest  interstate  compact.  This 
measure  was  passed  by  the  Illinois 
General  Assembly.  Further,  an  execu- 
tive agreement  was  reached  between 
the  two  States  and  signed  by  Illinois 
Gov.  James  Thompson  and  Kentucky 
Gov.  Martha  Layne  Collins  a  year  ago. 
The  Low-Level  Radioactive  Waste 
Policy  Act  of  1980  requires  that  Con- 
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gress  give  its  consent  to  such  arrange- 
ments negotiated  by  the  States. 

Low-level  nuclear  waste  is  defined  as 
any  radioactive  substance,  but  is  gen- 
erally confined  to  contaminated  mate- 
rials from  commercial  reactors,  hospi- 
tals, research  institutions,  and  indus- 
trial sites.  Low-level  waste  decays 
faster  than  high-level  waste  and  is 
measured  by  volume  rather  than  ra- 
dioactivity. Low-level  waste  is  not 
spent  reactor  fuel  or  radioactive  liq- 
uids produced  by  reprocessing,  rock 
and  sand  from  which  uranium  has 
been  extracted,  or  transuranic  waste. 

Currently,  all  low-level  waste  that  is 
privately  owned  in  the  United  States  is 
deposited  at  one  of  three  sites:  Bam- 
well,  SC;  Beatty,  NV;  or  Hanford.  WA. 
Additional  sites  are  needed  to  respond 
to  an  increase  in  low-level  waste  gener- 
ated from  private  operators,  particu- 
larly from  the  growing  field  of  nuclear 
medicine  from  which  all  Americans 
benefit. 

Citizens  of  the  47  nondepository 
sites  and  the  District  of  Columbia  rec- 
ognize the  need  to  form  regional  com- 
pacts. In  fact,  the  people  of  Illinois  un- 
derstand the  concerns  of  the  people 
from  the  depository  States,  because  we 
have  had  a  low-level  waste  site  in  the 
past.  Currently,  it  is  closed.  However, 
the  target  date  of  January  1,  1986,  as 
established  under  the  1980  act,  was  too 
optimistic.  After  this  deadline  set  by 
Congress,  a  State  could  refuse  to 
accept  waste  generated  from  outside 
its  region. 

The  central  midwest  interstate  com- 
pact, which  would  store  low-level  nu- 
clear waste  from  Illinois  and  Ken- 
tucky, does  not  have  an  existing,  oper- 
ating site.  The  leadtime  needed  to 
build  a  site  is  7  years  from  today.  The 
State  governments  of  Illinois  and  Ken- 
tucky are  currently  developing  a  de- 
tailed plan  to  be  used  for  their  site  se- 
lection process. 

I  recognize  the  desire  of  the  deposi- 
tory States  to  restrict  the  use  of  their 
facilities.  Illinois  and  Kentucky  State 
officials  have  been  in  contact  with 
both  the  private  operators  and  Federal 
officials  to  inform  them  of  progress  on 
the  central  midwest  regional  compact. 
However,  the  operators  of  the  sites 
must  realize  that  without  the  exten- 
sion of  the  deadline  for  low-level  nu- 
clear waste  this  country  will  have  un- 
regulated nuclear  waste  at  several  un- 
sanctioned sites  across  the  country. 
Congress  must  not  allow  this  situation 
to  continue. 

I  am  pleased  that  a  7-year  extension 
has  been  worked  out  in  a  way  that  will 
ensure  a  more  orderly  transition  de- 
signed to  protect  all  Americans,  as  well 
as  the  citizens  of  Illinois  and  Ken- 

tucky 

Mr  "  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  the  passage  of 
the  bill  amending  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  of  1980 
This  legislation  is  desperately  needed 


to  avoid  the  shutdown  of  existing  low- 
level  waste  facilities. 

The  1980  act  was  designed  to  encour- 
age States  to  form  regional  compacts 
that  would  cooperatively  plan  and  op- 
erate low-level  waste  [LLW]  disposal 
sites,  thereby  more  equitably  aUocat- 
ing  the  economic  and  political  costs 
now  borne  by  just  three  States  that 
host  active  disposal  sites— Nevada, 
Washington,  and  South  Carolina.  The 
act  included  an  exclusionary  provision 
that  enabled  compacts  consented  to  by 
Congress  to  exclude  wastes  from  out- 
side their  region  effective  January  1. 

1986. 

Since  passage  of  the  1980  act,  seven 
compacts  have  been  established  and 
presented  to  Congress  for  eventual 
ratification.  These  compacts,  repre- 
senting 37  States,  include  the  3  sited 
region  compacts  and  4  unsited  region 
compacts.  Other  States  are  in  various 
stages  of  progress. 

Because  there  remains  a  number  of 
States  that  have  not  entered  into  com- 
pacts, and.  no  States  have  developed 
new  facilities,  the  future  of  low-level 
waste  disposal  is  in  jeopardy  unless 
the  law  is  changed.  Knowing  that  rati- 
fication of  the  compacts  currently 
before  Congress  would  allow  the  three 
existing  sites  to  close  their  doors  to 
out-of-region  wastes.  Congress  has 
denied  consent  to  any  compacts. 

Meanwhile,  the  Governors  of  the 
three  States  have  threatened  to  close 
down  the  facilities  January  1,  1986.  if 
Congress  does  not  take  some  action  to 
resolve  the  impasse. 

The  legislation  the  Senate  considers 
today  would  resolve  this  impasse.  This 
legislation  is  the  result  of  almost  a 
year  of  effort  to  develop  a  compromise 
by  which  unsited  regions  would  be  al- 
lowed continued  access  to  the  existing 
disposal  sites  for  a  7 -year  period.  In 
return,  the  sited  regions  would  be  as- 
sured of  specific  volume  limitations  on 
incoming  wastes,  and  restrictions  on 
the  access  by  any  compact  region  that 
has  failed  to  meet  certain  prescribed 
milestones  for  development  of  new  dis- 
posal sites. 

This  legislation  would  ensure  that 
we  could  continue  disposing  of  civilian 
and  certain  Federal  agency  wastes  at 
commercially  operated  facilities  and 
minimize  changes  to  the  proposed 
Interstate  compacts. 

I  congratulate  the  sponsors  of  the 
bill  for  their  diligence  In  keeping  this 
Issue  before  the  Senate.  I  appreciate 
their  willingness  to  make  necessary 
changes  in  the  definition  of  low-level 
waste  In  order  to  exclude  certain 
wastes  that  are  more  appropriately 
the  responsibility  of  the  Federal  Gov- 
ernment. 

I  strongly  urge  my  colleagues  to  sup- 
port the  bill. 

It  is  imperative  that  the  Senate  act 
Immediately  on  this  legislation. 
Thank  you,  Mr.  President. 


Mr.  MOYNIHAN.  Mr.  President,  the 
low-level  nuclear  waste  bill  before  us  is 
a  well-balanced  compromise,  and  a 
most  necessary  one.  Without  clear 
action  by  the  Congress,  the  Governors 
of  the  three  SUtes  that  have  been  dis- 
posing of  all  of  our  commercial  low- 
level  nuclear  wastes  have  threatened 
to  shut  down  the  disposal  sites  in  their 
States.  I  cannot  say  that  I  blame 
them. 

In  1980,  when  Congress  passed  the 
Low-Level  Waste  Policy  Act.  we 
thought  that  by  now  new  disposal  ca- 
pacity would  be  available;  such  has 
proved  not  to  be  the  case.  The  citizens 
of  South  Carolina.  Nevada,  and  Wash- 
ington deserve  to  know  that  a  firm 
schedule  Is  in  place  by  which  others 
win  share  the  burden.  At  the  same 
time,  the  rest  of  the  Nation  deserves 
to  know  that  the  existing  sites  will 
continue  to  accept  these  byproducts  of 
both  nuclear  power  and  nuclear  medi- 
cine until  new  sites  are  opened. 

Mr.  President,  as  a  member  of  the 
Subconmilttee  on  Nuclear  Regulation 
of  the  Environment  and  Public  Works 
Committee,   I   am   pleased   to   report 
that  this  complex  bill  meets  those  con- 
flicting needs  very  well.  New  Yorkers 
will  continue  to  light  some  of  their 
lights    with    nuclear    electricity— and 
their  doctors  will  continue  to  use  life- 
saving  laboratory  tests  that  depend  on 
the  use  of  radioactive  materials.  So 
will  the  citizens  of  South  Carolina— 
and  they  will  be  able  to  watch  New 
York,  and  the  rest  of  the  Nation,  make 
their  own  arrangements  to  dispose  of 
their  own  low-level  radioactive  wastes. 
The    timetables    required    by    this 
measure  are  firm  and  realistic.  It  Is 
indeed  an  equitable  approach  for  all 
concerned,  and  I  am  pleased  to  sup- 
port It.  ,^  . 
Mr.  SPECTER.  Mr.  President,  It  is 
critical  that  the  Senate  take  action 
today  to  allow  a  transition  period  for 
States  to  enter  Into  compacts  for  the 
disposal  of  low-level  radioactive  waste. 
Pennsylvania  Is  one  of  a  number  of 
States  which  would  be  caught  in  a  ter- 
rible  bind   beginning   on   January    1, 
1986  without  passage  of  this  legisla- 
tion.   Although    the    Commonwealth 
has  taken  strides  toward  arranging  a 
compact  with  neighboring  States,   It 
has  not  been  able  to  finalize  an  agree- 
ment. Acting  responsibly  and  in  good 
faith,   Permsylvania   has   simply   not 
had  enough  time  to  establish  a  com- 
prehensive and  worthwhile  agreement. 
Because  so  many  States  are  in  a 
similar  situation,  the  Nation  will  face 
a  certain  environmental  crisis  begin- 
ning in  the  new  year  without  congres- 
sional approval  of  a  transition  period. 
This  can  be  prevented. 

I  am  convinced  that  the  Low-Level 
Radioactive  Waste  Policy  Amend- 
ments Act  of  1985  will  provide  the  nec- 
essary time  for  States  like  Pennsylva- 
nia to  complete  negotiations  and  ar- 
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rangements  for  their  respective  com- 
pacts. I  appreciate  the  diligence  and 
persistence  of  my  colleagues  in  bring- 
ing this  vital  legislation  to  the  floor  of 
the  Senate  before  sine  die  adjourn- 
ment. 

H.R.   toss— LOW-LEVEL  RADIOACTIVE  WASTE 

Mr.  EVANS.  Mr.  President.  I  am  de- 
lighted that  we  key  Members  of  the 
Senate  have  been  able  to  reach  an 
agreement  on  an  acceptable  bill  to 
bring  to  the  Senate  floor.  It  has  been 
an  interesting  and  challenging  bill  to 
consider,  since  it  truly  is  a  highly  com- 
plex and  technical  subject.  It  is  also  a 
bill  of  immense  importance  to  the 
State  of  Washington,  which  is  why  I 
have  taken  such  an  active  role  in  this 
bill.  The  State  of  Washington  current- 
ly accepts  for  disposal  more  than  50 
percent  of  all  commercially  generated 
low-level  radioactive  waste  in  this 
country.  We  have  a  relatively  large 
site  for  commercial  waste  at  Hanford 
that  will  probably  bear  the  brunt  of 
the  Nation's  nuclear  generators  over 
this  7-year  transition  period  unless  a 
bill  has  strong  and  enforceable  volume 
limitations.  Furthermore,  one  should 
not  overlook  that  fact  that  the  Han- 
ford site  in  the  State  of  Washington 
also  takes  a  large  portion  of  our  Na- 
tion s  defense  low-level  radioactive 
waste— in  fact,  over  317.000  cubic 
meters  of  such  waste  has  accumulated 
over  the  past  several  decades  at  the 
Hanford  site. 

There  are  really  two  fundamental 
parts  in  this  bill:  establishing  mile- 
stones and  State  taking  title  to  the 
waste.  I  am  a  strong  believer  in  the  im- 
portance of  milestones  that  are  both  a 
challenge  and  can  be  enforced.  In  our 
negotiations  in  the  Senate.  I  insisted 
that  the  1988  milestone  be  strength- 
ened to  include  a  stronger  definition 
of  "siting  plan."  Yet  it  is  the  period 
from  1990  to  1993  that  is  critical.  If  a 
nonsited  State  or  compact  region  has 
not  filed  a  complete  licerwe  applica- 
tion with  the  NRC  by  1990.  or  is  near 
filing  one.  it  probably  is  not  going  to 
reach  the  1993  deadline.  And  remem- 
ber that  the  1993  milestone  is  to  have 
a  disposal  facility  licensed  and  con- 
structed for  acceptance  of  waste. 

Since  I  understood  that  the  Senate 
Environment  Committee  was  insistent 
on  the  language  in  the  1990  milestone, 
I  suggested  that  a  State  or  compact 
region  which  fails  to  reach  the  NRC  li- 
cense application  deadline  by  January 
1,  1990  be  required  to  pay  a  higher 
surcharge.  I  originally  intended  the 
surcharge  to  be  set  at  the  discretion  of 
the  Governor  of  the  accepting  State. 
But  I  realize  that  some  of  the  unsited 
regions  have  a  concern  that  the  Gov- 
ernor would  have  unlimited  discretion 
to  set  the  surcharge.  So  I  agreed  to 
limit  the  surcharge  to  a  range  between 
$40  to  $120  per  cubic  foot.  I  also 
agreed  to  allow  the  surcharge  to  apply 
only  after  January  1.  1992. 


The  inclusion  of  this  provision 
allows  the  market  to  operate  more 
freely  in  setting  a  market-clearing 
price.  I  would  like  to  have  seen  more 
market-oriented  concepts  contained  in 
the  final  version  passed  by  the  Senate. 
We  included  a  large  number  of  those 
provisions  in  the  bill  passed  by  the 
Senate  Energy  and  Natural  Resources 
Committee.  Indeed,  this  act  provides 
that  a  nonsited  State  or  compact 
region  may  at  any  time  enter  into  a 
voluntary  agreement  with  a  State  that 
has  a  disposal  facility,  which  allows 
the  market  to  operate  to  some  degree. 
The  voluntary  agreement  provisions, 
along  with  the  surcharge  provisions 
for  the  1992-93  period,  do  introduce  a 
healthy  dose  of  the  marketplace  into 
the  current  situation. 

I  also  had  several  serious  reserva- 
tions about  the  emergency  access  pro- 
visions in  the  bill.  The  Senate  Envi- 
ronment Committee  draft  set  signifi- 
cantly tighter  provisions  than  the 
emergency  access  provisions  in  the 
House  consensus  bill.  But,  frankly, 
they  were  not  tight  enough.  After 
1993,  there  would  only  be  two  ways  in 
which  a  nonsited  State  or  region  could 
continue  to  ship  waste  for  disposal  at 
States  with  disposal  facilities:  through 
voluntary  agreements  or  through 
emergency  access.  For  voluntary 
agreements,  the  Governor  of  the  sited 
State  would  have  great  discretion  in 
setting  the  terms  and  conditions  for 
acceptance  of  such  waste.  But.  for 
emergency  access  waste,  I  was  con- 
cerned that  we  were  giving  too  much 
authority  to  the  NRC  and  too  little 
authority  to  the  sited  States.  That  is 
why  I  insisted  upon  several  changes  to 
the  emergency  access  provisions,  in- 
cluding a  provision  that  the  NRC 
should  consider  ceasing  to  generate 
low-level  radioactive  waste  as  a  co- 
equal alternative  before  granting  such 
access.  I  must  stress  that  such  alterna- 
tives must  be  consistent  with  the 
public  health  and  safety.  But  the 
intent  is  that  the  NRC  only  grant 
emergency  access  in  rare  emergencies, 
after  every  other  alternative  has  been 
exhausted. 

In  conclusion,  Mr.  President.  I  think 
we  have  crafted  a  good  bill  in  the 
Senate.  There  is  an  appropriate  bal- 
ancing of  equities  and  economic  incen- 
tives and  penalties.  The  three  sited 
States  have  agreed  to  accept  the  waste 
for  another  7  years.  But  they  will  be 
able  to  charge  higher  surcharges  for 
such  access,  and,  importantly,  the  gen- 
erators are  required  to  reduce  the 
volume  of  waste  significantly.  Nonsit- 
ed States  are  also  provided  a  sufficient 
monetary  incentive  through  the  25- 
percent  rebate  provisions. 

Mr.  President,  we  have  already  expe- 
rienced 6  years  of  small  progress  by 
the  States  and  regions  without  sites. 
We  are  giving  them  another  10  years 
with  this  bill.  I  am  reluctant  to  do 
that,  but  I  feel  that  the  milestones. 


penalties,  and  incentives  in  this  bill 
will  prod  the  nonsited  regions  toward 
developing  sites  on  schedule.  Let  us 
hope  that  progress  is  made  and  that 
we  do  not  have  to  revisit  this  act  in  an- 
other 6  or  7  years. 

STORAGE  or  LOW-LEVEL  RADIOACTIVE  WASTE 

Mr.  DOLE.  Mr.  President,  the  Low- 
Level  Waste  Policy  Act  of  1980  direct- 
ed each  State  to  enter  into  a  compact 
with  neighboring  SUtes.  by  January  1, 
1986,  as  a  way  to  select  a  site  for  the 
disposal  of  low-level  radioactive 
wastes.  My  home  State  of  Kansas  is  a 
member  of  the  central  interstate  low- 
level  radioactive  waste  compact  we  are 
voting  on  today. 

BACKGROUND 

Kansas  has  joined  with  the  States  of 
Arkansas,  Louisiana,  Nebraska,  and 
Oklahoma  in  an  effort  to  pick  an  ap- 
propriate low-level  radioactive  waste 
disposal  site  in  one  of  the  five  States. 
The  phase  I  study  authorized  by  the 
Central  Interstate  Low-Level  Radioac- 
tive Waste  Compact  Commission  has 
been  completed  and  eliminates  coun- 
ties in  each  of  the  member  States  as 
possible  disposal  site  locations.  This 
study  eliminated  73  counties  in 
Kansas,  thereby  leaving  32  counties  in 
contention  for  this  dubious  honor. 

Once  funding  is  approved,  phase  II 
of  the  study  will  begin.  Phase  II  will 
further  limit  the  sites  down  to  two 
possible  locations  in  each  member 
State.  At  that  time,  it  is  hoped  that 
one  of  the  member  States  will  volun- 
teer to  be  the  host  State.  This  would 
be  for  economic  reasons,  of  course. 
However,  if  no  State  volunteers,  the 
compact  will  then  invite  developers  to 
submit  bids  for  a  site  location  and  the 
Commission  members  will  then  select 
the  site.  All  of  this  must  be  completed 
by  1992. 

KANSAS  IMPLICATIONS 

Since  the  completion  of  the  phase  I 
study,  I  have  been  contacted  by  a 
number  of  my  Kansas  constituents 
who  are  concerned  about  their  coun- 
ties being  selected  as  possible  waste 
disposal  site  locations.  I  have  been 
contacted  primarily  by  those  living  in 
north  central  Kansas  and  join  them  in 
urging  the  compact  group  to  select  a 
site  outside  of  Kansas. 

DEADLINE  APPROACHING 

Mr.  President,  although  the  Senator 
from  Kansas  has  reservations  about 
the  possibility  of  my  home  State  being 
selected  as  the  location  of  a  low-level 
radioactive  waste  disposal  site,  we  are 
facing  a  deadline  for  the  States  to 
either  have  their  compacts  approved 
by  Congress  or  have  nowhere  to  send 
their  low-level  radioactive  wastes  after 
January  1,  1986.  My  State,  as  well  as  a 
majority  of  the  other  States,  do  not 
have  the  proper  facilities  to  dispose  of 
these  wastes.  Therefore,  Mr.  Presi- 
dent, I  urge  my  colleagues  to  approve 
this  compact. 
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Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Denton  as  a  cosponsor  of  the  Thur- 
mond amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina in  the  nature  of  a  substitute. 

The  amendment  (No.  1429)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ^     ^^ 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  we  pass  H.R.  1083.  as 
amended.  ^^ 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  1083),  as  amended, 
was  passed.  ^     ^     ^ 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .  ,     .   »      , 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  to  make  technical 
and    cross-references    in    connection 

with  the  bill  as  passed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
companion  bills  be  indefinitely  post- 
poned with  particular  emphasis  on  the 
colloquy  between  Senator  Boren  and 
Senator  Heinz: 

Calendar  No.  297,  S.  44;  Calendar 
No  289.  S.  356;  Calendar  No.  299.  S. 
442;  Calendar  No.  301,  S.  802;  Calendar 
No  302,  S.  899;  Calendar  No.  432,  S. 
1798;  Calendar  No.  461,  S.  1578;  and 
Calendar  No.  469.  H.R.  3878. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  we  amend  the  title  so  as  to 
read  as  follows: 

To  amend  the  Low-Level  Radioactive 
Waste  Policy  Act  to  improve  procedures  for 
the  implementation  of  compacU  providing 
for  the  establishment  and  operation  of  re- 
gional disposal  facilities  for  low-level  radio- 
active waste;  to  grant  the  consent  of  the 
Congress  to  certain  Interstate  compacU  on 
low-level  radioactive  waste;  and  for  other 
purposes. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  title 
amendment. 

The  title  amendment  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  let  me 
then  very  quickly  thank  the  principal 
participants  in  this  activity.  Senator 
Evans  has  been  extraordinary.  He 
brings  his  engineering  background  to 
the  fray.  It  has  been  a  difficult  thing. 
He  has  been  exemplary  in  the  leader- 
ship on  this. 

Senator  Statford,  my  chairman  of 
the  Environment  and  Public  Works 
Committee,  has  been  absolutely  per- 
sistent and  realistic,  and  I  admire  him 
greatly  and  was  pleased  to  stick  with 

him.  ,     ^ 

Senator  McClure  has  been  just  as 
dogged  and  persistent,  as  has  Senator 
Johnston.  They  have  both  again  dis- 
closed how  closely  the  Energy  and 
Natural  Resources  Committee  works 
with  the  Environment  and  Public 
Works  Committee,  and  at  this  time 
also  with  the  Senator  from  South 
Carolina.  Senator  Thurmond,  and  I 
wish  to  pay  special  tribute  to  Senator 
Thurmond,  my  other  chairman.  Sena- 
tor Stafford  being,  as  I  indicated,  the 
chairman. 

Thauiks  to  Strom  Thurmond  for  his 
bulldog  persistence,  best  described  as. 
I  believe,  If  we  could  say  so,  a  Brahma 
bull  on  low-level  waste  matters;  and  to 
Senator  John  Glenn  for  his  effort  In 
removing  the  very  Important  amend- 
ment so  that  we  will  have  a  hearing  In 
March;  and,  again,  to  Senator  Boren. 
for  his  extreme  sensitivity  to  a  rather 
crushing  issue.  Again  I  thank  you. 

I  reiterate  my  thanks  to  the  fine 
staff,  particularly  to  Jim  Curtis,  who 
serves  as  the  right  hemisphere  of  my 
brain  In  matters  nuclear  and  regula- 
tion of  low-level  waste. 

With  that.  Mr.  President.  I  will  con- 
clude. I  thank  the  body. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 

roll. 

Mr.  PELL.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


THE  NEED  FOR  PROMPT  ACTION 
ON  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PELL.  Mr.  President.  I  wish  to 
express  my  deep  regret  that  the  Geno- 
cide Convention  will  not  be  considered 
during  the  first  session  of  the  99th 
Congress.  .    .  ^ 

Just  13  months  ago.  we  briefly  con- 
sidered the  convention  In  the  final 
days  of  the  98th  Congress,  with  the 
prospects  for  ratification  greatly  en- 
hanced by  President  Reagan's  strong 
endorsement   In   his  September   1984 


address  to  the  B'nal  B'rlth  Interna- 
tional Conference.  Paced  with  the  re- 
ality of  a  filibuster  at  the  end  of  the 
last  Congress,  the  Senate  suspended 
consideration  of  the  convention  and  in 
Its  stead  adopted  a  resolution  express- 
ing support  for  the  principles  con- 
tained In  the  Genocide  Convention, 
and  pledging  expeditious  action  in  the 
first  session  of  this  Congress. 

That  resolution.  Senate  Joint  Reso- 
lution 478,  passed  this  body  by  a  vote 
of  87  to  2,  and  represented  a  commit- 
ment on  the  part  of  the  Senate  to  at 
long  last  get  this  treaty  to  the  Senate 
early  enough  In  a  session  to  give  It  a 
favorable  chance  of  passage. 

I  regret  that  we  have  not  kept  the 
commitment  embodied  in  Senate  Joint 
Resolution  478.  The  Genocide  Conven- 
tion arose  from  the  ashes  of  the  Holo- 
caust, and  there  could  be  no  more  fit- 
ting way  for  the  United  States  to  com- 
memorate the  40th  anniversary  of  the 
liberation  of  the  Nazi  death  camps 
than  by  ratifying  this  treaty  In  1985. 
In  the  words  of  Elle  Wlesel,  the  Geno- 
cide Convention,  when  ratified,  would 
become  "not  only  an  act  of  justice,  but 
above  all,  a  solemn  and  noble  act  of  re- 
membering." 

I  sincerely  hope— and  I  know  that 
many,  many  of  my  colleagues  are  of 
the  same  mind— that  the  convention 
will  be  made  the  first  item  of  business 
when  we  return  In  January.  It  Is  time 
for  the  Senate  to  get  on  with  the  un- 
finished business  of  ratifying  the 
Genocide  Convention. 

Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  commend  my  distinguished 
colleague  and  ranking  member  of  the 
Foreign  Relations  Committee  for  his 
remarks  concerning  bringing  up  the 
genocide  treaty  to  the  floor.  I  believe 
that  he  spoke  directly  to  the  point, 
that  we  made  a  commitment  13 
months  ago.  We  have  not  lived  up  to 
our  own  commitment.  It  was  as  firm 
and  as  forthright  a  commitment  as 
could  possibly  have  been  made.  Yet 
the  fact  Is  that  we  have  dlUled  and 
dallied  for  13  months  and  have  not 
taken  any  action  whatsoever. 

The  distinguished  ranking  member 
of  the  Foreign  Relations  Committee 
expresses  his  hope,  as  I  have  ex- 
pressed mine  previously,  and  as  the 
Senator  from  Wisconsin  and  the  mi- 
nority leader  have  Indicated,  that  we 
would  like  to  act  on  the  ratification  of 
the  genocide  treaty.  I  believe  it  has 
been  before  this  body  for  something 
like  28  years. 

I  wish  to  say— and  I  am  sorry  that 
the  majority  leader  Is  not  on  the  floor 
at  the  moment,  but  my  guess  is  he  will 
be  advised— that  all  of  us  recognize  his 
right  to  set  the  calendar.  All  of  us  re- 
spect the  fact  that  the  majority  leader 
has  the  right  and  normally  does  decide 
what  will  be  taken  up  and  what  will 
not  be  taken  up. 
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But  I  believe  there  has  been  so  much 
delay  with  respect  to  the  genocide 
treaty  that,  if  there  is  no  action  and 
no  strong  movement  to  take  up  the 
genocide  treaty  and  make  an  all-out 
effort  to  bring  it  before  this  body  for  a 
vote,  including,  if  necessary,  a  cloture 
motion,  then  I  believe  some  of  us  may 
determine  on  our  own  that  we  will  at- 
tempt to  set  the  calendar  by  moving  to 
take  the  matter  up. 

I  hope  we  will  not  get  to  that  point, 
but  I  strongly  urge  the  majority  leader 
to  set  a  date  and  give  those  of  us  who 
are  anxious  to  vote  on  the  issue  an  op- 
portunity to  do  so.  I  feel  certain  that 
in  such  an  effort  and  undertaking  the 
ranking  member  of  the  Foreign  Rela- 
tions Committee  will  be  in  a  leader- 
ship role  and  I  commend  him  for  it. 

Mr.  PELL.  I  thank  the  Senator  from 
Ohio  for  his  remarks.  I  will  only  point 
out  that  the  convention  in  its  present 
form  is  really  a  middle  ground.  It  con- 
tains some  weakening  reservations  to 
it,  perhaps,  but  no  one  on  the  commit- 
tee voted  against  the  convention  in  its 
present  fonn. 

It  is  a  little  too  extreme  for  those  in 
the  extreme  right,  and  maybe  not 
strong  enough  for  those  on  the  left. 
But  I  think  it  represents  a  consensus 
position.  It  would  be  a  symbolic  act,  if 
we  passed  it,  and  it  would  signify  our 
commitment  to  human  rights  and  the 
protection  of  human  life  against  the 
most  terrible  of  all  crimes. 

For  that  reason,  although  I  sympa- 
thize with  those  who  feel  it  is  not 
strong  enough,  I  support  it  in  its 
present  form.  I  hope  the  convention 
will  be  ratified,  although  the  cannons 
from  the  right  and  the  cannons  from 
the  left  volley  thunder  at  it. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1986  CONFERENCE 
REPORT 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  put  the  Senate  on  alert 
that  the  continuing  resolution  that 
has  passed  the  House  a  little  while  ago 
will  be  arriving  shortly  in  the  Senate.  I 
would  like  to  do  a  number  of  prelimi- 
naries to  taking  up  the  conference 
report  in  order  to  have  them  out  of 
the  way  and,  therefore,  expediting  the 
conference  report  as  much  as  possible. 

Mr.  President,  the  conference  agree- 
ment was  reached  last  night  between 
the  House  and  the  Senate,  has  now 
been  adopted  by  the  House,  has  had 
the  approval  of  the  representatives  of 
the  White  House  as  to  the  role  that 
the  White  House  will  play  in  this  in 
signing  or  rejecting  the  bill,  and  is  rec- 
ognized as  House  Joint  Resolution  465 
as  a  further  continuing  resolution  for 
fiscal  year  1986. 

It  provides  for  a  total  of 
$368,164,465,261  for  programs,  pro- 
jects, and  activities  funded  through 
the  accounts  of  seven  regular  appro- 
priation bills  not  yet  enacted  into  law 


as  separate  measures,  plus  amounts 
provided  by  several  general  provisions 
of  the  joint  resolution. 

The  seven  bills  not  yet  enacted  into 
law  and  covering  under  this  continu- 
ing resolution  are  Agriculture,  De- 
fense, District  of  Columbia,  Foreign 
Assistance,  Interior,  Transportation, 
and  Treasury.  For  three  of  these  bills. 
District  of  Columbia,  Agriculture,  and 
Treasury  the  joint  resolution  refer- 
ences a  conference  report  to  establish 
the  spending  level  with  certified  ad- 
justments to  Agriculture  and  Treasury 
in  order  to  accommodate  the  adminis- 
tration's wishes  on  spending  bills. 

The  four  remaining  bills;  namely  De- 
fense, Foreign  Assistance.  Interior, 
and  Transportation  are  incorporated 
into  the  joint  resolution  in  their  en- 
tirety. 

Mr.  President,  I  regret  that  this 
measure  has  been  so  long  delayed,  and 
that  it  covers  so  many  fiscal  year  1986 
appropriation  bills.  Perhaps  more 
than  anyone  in  this  body  I  deplore 
conducting  our  business  In  this  way. 
For  5  years  I  have  pushed,  pulled,  and 
urged,  wheedled,  and  cajoled  this 
body,  striving  to  attain  timely  consid- 
eration, passage,  and  enactment  into 
law  the  13  regular  appropriation  bills. 

Some  years  have  been  better  than 
others,  and  this  has  not  been  a  very 
good  year.  Because  a  budget  resolution 
was  not  adopted  until  August  1,  the 
Committee  on  Appropriations  was  not 
able  to  secure  Senate  passage  of  regu- 
lar appropriation  bills  prior  to  the 
August  recess  except  for  two  that  were 
called  up  under  a  unanimous-consent 
agreement  waiving  section  330  of  the 
Budget  Act. 

Once  Congress  returned  from  the 
August  recess  on  September  8.  the  leg- 
islative calendar  was  cluttered  with 
other  priority  items,  and  only  one 
more  regular  fiscal  year  1986  bill,  the 
Treasury  bill,  was  passed  by  the 
Senate  before  the  first  continuing  res- 
olution to  maintain  the  operations  of 
Government  became  necessary.  That 
first  continuing  resolution  was  a 
straightforward  measure  unencum- 
bered with  extraneous  amendments, 
and  it  passed  the  Senate  in  short 
order,  and  went  straight  to  the  White 
House  on  September  25,  a  week  before 
the  deadline. 

I  thank  my  colleagues  again  for 
their  forbearance  and  cooperation  in 
that  expeditious  action. 

In  the  duration  of  that  continuing 
resolution  which  expired  on  November 
12,  the  Senate  was  able  to  make  good 
progress  on  additional  fiscal  year  1986 
appropriation  bills  despite  extraordi- 
nary contentiousness  with  our  col- 
leagues on  the  Budget  Committee  on 
the  question  of  outlay  estimates,  and 
the  initial  debate  on  reconciliation  and 
the  debt  limit. 

In  that  time,  we  passed  7  more  fiscal 
year  1986  bills;  namely.  Commerce, 
Agriculture,  HUD,  District  of  Colum- 


bia Transportation,  Labor-HHS,  and 
Military  Construction  bringing  the 
total  acted  upon  by  the  Senate  to  10. 
Unfortunately,  we  were  not  able  to 
complete  Senate  consideration  of  the 
remaining  three  bills  although  we  did 
have  some  debate  on  the  Interior  bill. 

I  really  do  not  like  that  situation. 
Mr.  President,  when  the  Senate  does 
not  have  an  opportunity  to  consider 
an  appropriations  bill  on  their  own  as 
separate  measures.  This  is  true  of  all 
of  them,  but  particularly  so  of  the  De- 
fense bill.  Senator  Stevens  and  Sena- 
tor Stennis  worked  long  and  hard  to 
craft  a  bill  under  very  difficult  circum- 
stances. 

And  their  product  was  deserving  of 
the  consideration  of  the  entire  body. 
But  that  was  not  to  be,  Mr.  President. 
And  we  have  now  before  us  the  con- 
tinuing resolution  that  will  complete 
our  appropriations  business  for  this 
year.  It  is  supported  by  the  adminis- 
tration, as  I  have  indicated,  and  it 
passed  the  House  earlier  this  after- 
noon by  a  vote  of  261  to  137.  almost  2 
to  1. 

I  will  urge  its  adoption  when  it 
comes  time  for  that  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  admin- 
istration's policy  on  House  Joint  Reso- 
lution 465  relating  to  the  continuing 
resolution  be  placed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  ok  Administration  Policy 

h.j.  res.  465,  making  continuing  appropria- 
tions for  rr  i>s6  ihatpield  <r)  oregon, 
whitten  (dl  mississippi! 
The  Administration  supports  Senate  pas- 
sage of  the  Conference  Report  to  accompa- 
ny H.J.  Res.  465. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  from  Utah,  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  on  HUD-Inde- 
pendent  Agencies,  have  a  discussion 
with  me  on  the  conversion  and  launch 
of  NOAA  weather  satellites  K.  L.  and 
M? 

Mr.  GARN.  I  would  be  pleased  to  do 
it  with  the  acting  chairman  of  the 
Commerce-State-Justice  Appropria- 
tions Subcommittee. 

Mr.  RUDMAN.  The  fiscal  year  1986 
budget  request  for  the  National  Oce- 
anic And  Atmospheric  Administration 
assumes  the  launch  of  weather  satel- 
lites K.  L.  and  M  on  Air  Force  Titan  II 
rockets— an  assumption  that  was  in- 
corporated with  certain  reservations 
into  the  recent  conference  agreement 
for  the  fiscal  year  1986  Departments 
of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Ap- 
propriation bill.  H.R.  2965.  However, 
for  a  variety  of  reasons,  the  National 
Aeronautics  and  Space  Administration 
would  prefer  to  launch  these  satellites 
on  the  Space  Transportation  System. 
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the  shuttle.  Based  on  my  review  of  the 
most  recent  NASA  launch  proposal 
that  would  be  my  preference  as  well, 
assuming  the  distinguished  ranking 
member  of  the  subcommittee  is  agree- 
able. 

Mr.  ROLLINGS.  Mr.  President.  I  am 
interested  in  maintaining  the  integrity 
of  the  programs  of  both  NOAA  and 
NASA.  It  is  my  understanding  that  a 
letter  of  October  11,  1985,  from  NASA 
Administrator  James  Beggs  to  NOAA 
Administrator  Anthony  Calio.  speci- 
fies the  conditions  under  which  NASA 
would  procure,  convert,  and  launch 
NOAA  weather  satellites  K.  L,  and  M 
on  the  Space  Transportation  System. 
It  is  my  further  understanding  that 
NASA  has  agreed  to  modify  the 
launch  price  quoted  in  the  October  11 
letter  from  $98.5  million  to  $86  mil- 
lion. 

Mr.  RUDMAN.  As  usual,  I  concur 
with  the  able  ranking  member.  I  now 
understand  that  NASA  has  agreed  to 
charge  NOAA  $86  million  for  launch- 
ing these  three  payloads.  The  NOAA 
K,  L,  and  M  launches  would  then  be 
subject  to  the  same  price  as  DOD 
launches  pursuant  to  the  NASA/DOD 
shuttle  pricing  agreement  finalized  in 
accordance  with  National  Security  Di- 
rective No.  164. 

Mr.  ROLLINGS.  I  totally  agree  with 
the  Senator's  description  of  the  agree- 
ment to  launch  NOAA  K.  L.  and  M  on 
the  shuttle. 

Mr.  RUDMAN.  Based  on  the  terms 
and  conditions  of  the  most  recent 
NASA  proposal  that  we  have  outlined, 
I  believe  there  should  no  longer  be  an 
objection  to  the  launch  of  NOAA 
weather  satellites  K,  L.  and  M  on  the 
space  shuttle. 

Mr  GARN.  I  am  pleased  to  see  the 
NOAA  and  NASA  intend  to  cooperate 
on  this  issue  to  the  mutual  benefit  of 
both  agencies.  I  support  the  amended 
NASA  proposal  affecting  the  conver- 
sion and  launch  of  NOAA  weather  sat- 
ellites K.  L,  and  M  and  am  happy  to 
see  this  matter  resolved.  I  compliment 
the  chairman  and  ranking  member  of 
the  Commerce-State-Justice  Appro- 
priations Subcommittee  for  their  ef- 
forts in  this  matter  and  for  their  prag- 
matic solution  to  this  problem. 

Mr.  RUDMAN.  Mr.  President.  I 
thank  the  Senators  from  Utah  and 
South  Carolina  for  their  willingness  to 
engage  in  this  discussion.  There  now 
appears  to  be  no  reason  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration to  further  delay  issuing  a 
request  for  proposal  tRFPl  to  procure 
weather  satellites  K.  L.  and  M  and  I 
urge  NOAA  to  move  expeditiously  in 
this  matter. 

I  also  ask  unanimous  consent  that 
the  letter  of  October  11.  1985.  from 
NASA  Administrator  James  Beggs  to 
NOAA  Administrator  Anthony  Calio. 
be  reprinted  in  the  Record.  Recogniz- 
ing of  course  that  the  launch  cost  In 


the  letter  should  be  amended  to  read 
$86  million. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Aeronautics  and 

Space  Administration, 
Washington,  DC,  October  11. 198S. 
Hon.  Anthony  J.  Calio, 
Administrator,    National   Oceanic   and  At- 
mospheric Administration,   Department 
of  Commerce,  Washington,  DC. 
Dear  Tony:  We  have  been  considering  for 
an  extended  period  of  time  the  question  of 
how  best  to  launch  the  NOAA  spacecraft 
series  and  what  steps  are  necessary  to  pro- 
ceed immediately  with  the  procurement  of 
NOAA  K.  L,  and  M  which  are  required  for 
service  beginning  in  approximately  1989. 

It  is  my  understanding  that  our  respective 
staffs  have  been  discussing  the  major  points 
that  are  important  to  our  two  agencies  and 
have   identified   the  key   issues  which  we 
must  resolve.  It  is  my  proposal  that  NASA 
and  NOAA  continue  their  past  relationship 
in  accordance  with  the  principles  of  our 
basic  Memorandum  of  Understanding,  with 
such  updating  modifications  as  may  be  nec- 
essary   under  which  we  have  successfully 
operated  for  almost  two  decades.  The  es- 
sence of  my  proposal  Is  that:  (1)  we  launch 
the  NOAA  polar  orbiting  spacecraft,  NOAA 
K  L,  and  M,  from  the  Western  Test  Range 
(WTR)  on  the  Shuttle  beginning  with   a 
nominal  1989  launch;  (2)  NASA  will  contin- 
ue to  provide  a  callup  launch  capability  to 
replace  inoperative  NOAA  satellites  on  the 
current  callup  schedule  (120  days).  We  will 
insure  that  the  Shuttle  pricing  policy  will 
not  result  in  a  penalty  to  NOAA  because  of 
launch  delays  caused  by  longer  than  antici- 
pated orbiUl  lifetimes;  and  (3)  NASA  will 
also  provide  for  the  avoidance  of  sole  user 
charges  for  these  WTR  launches.  These  last 
two  points  will  be  accomplished  by  entering 
into  a  fixed  price  launch  service  agreement 
for  these  three  spacecraft.  For  the  launch 
of  NOAA  K,  L.  and  M  into  an  orbit  of  the 
required  inclination  and  crossing  time,  we 
will  charge  the  sum  of  $98.65M  in  real  year 
dollars  as  specified  In  the  enclosed  schedule. 
We  believe  that  the  NOAA  K,  L.  and  M 
spacecraft,  modified  for  launch  on  the  Shut- 
tle, can  be  procured  for  the  sum  of  $438.  IM. 
and  we  will  enter  into  an  agreement  with 
NOAA  to  procure  the  spacecraft  for  that 
amount.  As  in  the  case  of  past  unmajmed 
launches,  NASA  will  accept  responsibility 
for  delivery  of  the  payload  to  the  STS  on 
time  and  wlU  hand  over  the  spacecraft  to 
NOAA  after  Ite  injection  into  the  final  oper- 
ational orbit.  A  Ooddard   facility  will  be 
available    for    control    of    the    spacecraft 
during  this  period.  ov,.,nio 

It  Is  understood  that  the  quoted  Shuttle 
price  includes  related  services  required  for 
the  launch  unless  modifications,  other  than 
the  conversion  to  STS,  are  made  by  NOAA 
to  the  spacecraft  which  would  significantly 
increase  our  coste.  In  the  event  that  addi- 
tional spacecraft  beyond  NOAA  M  are  re- 
quired to  bridge  the  time  until  the  initial 
operating  capability  of  the  Space  Station 
polar  platform,  a  continuation  of  this  agree- 
ment win  be  negotiated.  In  the  meantUne, 
we  will  work  with  you  to  faclllUte  utiliza- 
tion of  the  Space  Station  for  the  needs  of 
the  operational  programs. 

If  this  arrangement  is  acceptable  to 
NOAA.  we  will  proceed  to  make  arrange- 
ments with  RCA  for  the  procurement  of  the 
NOAA  K,  L,  and  M  spacecraft.  We  have  in- 
cluded in  our  FY  1987  budget,  as  submitted 
to  OMB,  the  funding  requirements  for  the 


spacecraft  conversion  from  Atlas  F  to  STS 
compatibility. 

I  believe  It  Is  in  the  Interest  of  the  U.S. 
government  to  provide  for  the  maximum 
use  of  the  Shuttle  as  a  national  launch  ca- 
pability and,  particularly,  that  we  maintain 
the  minimum  launch  rate  at  WTR  sufficient 
to  maintain  this  national  capability  at  that 
location.  I  am  hopeful  that,  after  the  NOAA 
conversion,  the  Defense  Meteorological  Sat- 
ellite Program  (DMSP),  which  utilizes  an 
almost  Identical  spacecraft,  will  see  fit  to 
utilize  the  WTR/Shuttle  capability. 
Sincerely. 

James  M.  Beocs, 

Administrator. 


Mr.  KASTEN.  Mr.  President,  the 
foreign  operations  section  of  the  con- 
tinuing resolution  totals  approximate- 
ly $15,025  million,  about  $7  million 
below  the  budget  request  levels  for 
these  activities  and  $175  million  below 
our  302(b)  allocation. 

Mr.  President,  the  agreement  on  for- 
eign operations  is  not  one  that  all  of 
us  are  particularly  happy  with,  a  fact 
which  is  probably  the  best  evidence 
that  we  truly  compromised  the  very 
widely  divergent  views  on  this  section 
of  the  continuing  resolution  of  the  two 
bodies.  1  would  like  to  highlight  sever- 
al points  of  the  agreement: 

For  the  Philippines,  the  conferees 
agreed  to  a  compromise  military  level 
of  $55  million,  as  opposed  to  $70  mil- 
lion which  was  in  the  Senate  bill  and 
$25  million  in  the  House  bill. 

For  Greece  and  Turkey,  the  House 
agreed  to  drop  legislative  language 
which  proscribed  that  aid  to  Greece 
and  Turkey  be  at  a  7-to-lO  ratio  and 
because  of  the  overaU  reductions  nec- 
essary, military  aid  to  those  two  coun- 
tries was  reduced  by  10  percent  from 
the  Senate  number.  The  conferees  in 
its  report  agree  that  the  7-to-lO  ratio 
should  be  maintained,  but  it  is  not 
something  we  believe  should  be  pro- 
scribed in  law. 

While  Central  America  items  created 
little  controversy  compared  to  previ- 
ous years,  the  conferees  did  agree  to 
loosen  restrictions  which  the  House 
had  suggested  on  Guatemala  in  view 
of  the  recent  elections  there,  and  the 
Senate  once  again  went  along  with  a 
development  assistance  limitation,  al- 
though at  a  higher  level  than  suggest- 
ed by  the  House.  Also,  report  language 
makes  it  clear  that  should  the  admin- 
istration need  to  provide  more  than 
the  limitation  amount,  it  can  do  so 
through  the  regular  notification  proc- 
ess. .   ., 

The  conferees  agreed  to  accept  the 
Senate  initiative  to  establish  a  sepa- 
rate line  item  for  the  Inspector  Gener- 
al for  the  Agency  for  International 
Development.  This  action  is  a  long 
overdue  reform  which  the  conferees 
believe  is  required  for  a  truly  inde- 
pendent and  effective  Inspector  Gen- 
eral. The  conferees  expect  that  in  the 
fiscal  year  1987  budget  submission  to 
Congress  that  the  Inspector  General's 
activities  will  be  requested  as  a  sepa- 
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rate  item  in  accordance  with  this 
action.  The  conferees  also  agreed  to 
report  language,  applicable  to  both 
the  operating  expenses  of  the  agency 
as  a  whole  and  the  Inspector  General, 
which  attempts  to  clarify  expenditures 
which  may  be  made  under  the  operat- 
ing expense  account  as  opposed  to  the 
program  account. 

Mr.  President,  one  issue  which  has 
caused  some  controversy  relates  to  the 
so-called  privateness  test  of  private 
and  voluntary  organizations.  The  con- 
ferees agreed  to  a  provision  which  re- 
quires private  and  voluntary  organiza- 
tions which  receive  AID  grants  to  raise 
at  least  20  percent  of  their  total  fund- 
ing from  non-Federal  sources.  The 
conferees  have  included  report  lan- 
guage further  defining  this  provision. 
We  believe  that  this  is  an  important 
first  step  in  assuring  that  private  and 
voluntary  organizations  retain  their 
private  character,  although  it  is,  of 
course,  not  intended  to  prevent  any 
PVO  from  competing  for  AID  con- 
tracts. 

Mr.  President,  the  last  issue  I  wish 
to  highlight  deals  with  the  efforts  of 
the  Senate  Foreign  Operations  Sub- 
committee to  establish  more  realistic 
environmental  policies  in  the  multilat- 
eral development  banks.  We  are 
pleased  that  the  House  has  chosen  to 
follow  our  lead  on  this  issue,  and,  of 
course,  welcome  their  support.  The 
conferees  agreed  to  the  Senate  provi- 
sion on  this  matter,  with  some  revi- 
sions which  had  been  suggested  by  the 
House,  as  requested  by  the  Depart- 
ment of  the  Treasury.  The  intent  of 
the  provision  is.  first  of  all,  that  the 
Treasury  Department  be  directed  to 
call  for  adding  environmentally 
trained  staff  in  the  World  Bank  and 
inter-American  development  bank  and 
to  strengthen  or  add  environmental 
staff  in  the  Asian  and  African  develop- 
ment banks.  The  words  "add  or 
strengthen"  express  the  recognition  of 
the  conferees  that  the  situation  in  the 
World  Bank  and  the  inter-American 
development  bank  urgently  calls  for 
the  creation  of  more  environmental 
review  positions  to  be  filled  by  quali- 
fied professionals,  whereas  in  the  two 
other  regional  development  banks 
other  measures  to  strengthen  environ- 
mental review  may  be,  at  least  initial- 
ly, more  appropriate. 

It  is  the  intent  of  the  conferees  that, 
in  addition  to  promoting  increased  en- 
vironmental staffing  in  the  World 
Bank  and  IDP,  the  Treasury  Depart- 
ment should  also  promote  other  meas- 
ures to  strengthen  environmental 
review  in  those  two  institutions,  as 
well  as  in  the  Asian  and  African  devel- 
opment banks,  such  measures  could  in- 
clude career  incentives  to  reward  pro- 
fessionals within  those  institutions  for 
increased  attention  to  environmental 
concerns  in  their  work.  We  wish  to  em- 
phasize that  this  provision  calls  for  ad- 
ditional   environmental    review    posi- 


tions to  be  created  within  existing 
total  staffing  levels,  and  not  to  in- 
crease the  already  large  bureaucracies 
of  the  banks. 

The  conferees  also  intend  that  envi- 
ronmental and  public  health  ministers 
should  be  involved  in  bank  activities 
where  those  activities  have  an  indirect 
or  direct  effect  on  the  environment 
and/or  public  health.  Similarly,  non- 
governmental conservation  and  indige- 
nous peoples'  organizations  in  develop- 
ing countries  should  be  consulted  and 
used  by  the  banks.  It  is  not  the  inten- 
tion of  the  conferees  to  affect  or 
change  In  any  way  the  existing  pro- 
curement policies  and  procedures  of 
the  banks. 

We  expect  that  the  U.S.  executive 
directors  of  the  banks  will  also  discuss 
the  environmental  performance  of  the 
banks,  and  ways  in  which  this  per- 
formance can  be  improved,  in  informal 
meetings,  discussions  and  other  fora, 
as  well  as  in  informal  board  meetings. 

First  priority  should  be  given  to  pro- 
moting within  the  Inter-American 
Bank  and  International  Bank  for  Re- 
construction and  Development  the  re- 
views of  projects  called  for  in  the  pro- 
vision. 

The  provision  calls  upon  the  Depart- 
ment of  the  Treasury  and  the  Depart- 
ment of  State  to  use  their  influence 
through  diplomatic  and  other  chan- 
nels to  encourage  other  donor  nations 
to  the  multilateral  development  banks 
to  consider  and  promote  operational 
and  staffing  reforms  in  the  banks 
which  will  ensure  systematic  integra- 
tion of  sound  management  of  the  envi- 
ronmental and  natural  resources  in 
bank  programs  and  projects.  In  addi- 
tion, other  donor  nations  must  be  en- 
couraged at  every  appropriate  oppor- 
tunity to  promote  environmentally 
beneficial  projects  and  project  compo- 
nents. 

Mr.  President,  the  foreign  assistance 
section  of  the  continuing  resolution  is 
balanced,  and  deserves  the  support  of 
the  Senate. 

Mr.  BAUCUS.  Mr.  President,  the 
Bonneville  Power  Administration  re- 
cently completed  a  study  of  several 
rate  and  service  options  that  relate  to 
its  direct  service  industrial  customers. 
To  date,  the  conclusions  of  this  op- 
tions study  have  not  been  implement- 
ed. 

The  Bonneville  Power  Administra- 
tion is  proposing  to  publish  in  the  Fed- 
eral Register  a  strategy  to  implement 
a  variable  power  rate  sometime  next 
week.  They  then  propose  to  continue 
the  process  and  move  toward  imple- 
mentation of  a  variable  rate  for  the 
direct  service  industry  in  the  Pacific 
Northwest. 

This  proposed  rate  structure  will  op- 
erate within  the  laws  now  governing 
BPA's  activities.  At  the  same  time,  it 
will  maintain  or  improve  the  strong,  fi- 
nancial condition  BPA  has  been  able 
to  achieve  in  the  past  2  years  while 


distributing     benefits     fairly     among 
BPA's  customers. 

Peter  Johnson,  Administrator  for 
the  Bonneville  Power  Administration, 
is  to  be  commended  for  his  leadership 
in  undertaking  this  process.  It  will 
insure  a  continued,  strong  aluminum 
industry  in  the  Pacific  Northwest. 

The  ratepayers  in  the  Pacific  North- 
west have  a  shared  interest  in  main- 
taining a  strong  economy.  The  propos- 
al that  Peter  Johnson  has  developed 
goes  a  long  way  toward  providing  for 
future  economic  and  rate  stability  in 
the  region. 

Implementing  BPA's  variable  rate 
option  will  insure  the  continued  pres- 
ence of  a  strong  aluminum  industry  in 
the  region.  It  will  preserve  the  indus- 
try's role  as  a  steady  electrical  energy 
customer  who  can  provide  stability  for 
all  of  BPA's  ratepayers.  They  key  to 
the  variable  rate  option  is  that  the 
largest  block  of  the  industry  is  main- 
tained. 

Currently,  the  Dallas  Martin  Mariet- 
ta Plant  is  closed.  The  Spokane  Kaiser 
Plant  has  expressed  grave  concerns 
over  its  ability  to  continue  in  the 
future.  Columbia  Falls  Aluminum 
Plant  in  my  own  State  has  recently 
been  given  to  an  employee  group  and 
is  trying  to  cut  costs  to  maintain  a 
viable  operation.  Only  this  week, 
Alcoa  has  announced  an  additional  25- 
percent  cutback  in  aluminum  produc- 
tion. 

Mr.  President,  the  aluminum  indus- 
try is  in  a  difficult  period.  The  Bonne- 
ville Power  Administration  options- 
study  process  takes  a  positive  step 
toward  saving  the  industry,  but  it  may 
not  be  implemented  quickly  enough  to 
meet  its  objective. 

Each  State  in  the  Pacific  Northwest 
is  dependent  on  the  Bonneville  Power 
Administration.  All  have  a  direct  or  in- 
direct stake  in  the  aluminum  industry. 

The  Columbia  Falls  aluminum  facili- 
ty in  my  own  State  represents  a  large 
dependence  on  the  aluminum  indus- 
try. The  approximately  1,100  jobs  rep- 
resented by  this  facility  provides  over 
40  percent  of  the  economy  in  the  Flat- 
head Valley. 

Montana  can  ill  afford  to  lose  this 
industry.  In  1950,  per  capita  income  in 
Montana  was  $2,664.  At  that  time,  the 
U.S.  per  capita  income  was  $2,385.  In 
other  words,  Montana's  economic 
health  was  12  percent  better  than  our 
national  average. 

By  1984.  U.S.  per  capita  income  had 
climbed  to  $4,939,  while  Montana's  per 
capita  income  had  only  risn  to  $3,989. 
Now  our  per  capita  income  is  only  81 
percent  of  the  Nation's. 

My  point  in  recounting  these  figures 
is  to  show  how  devastating  the  loss  of 
industrial  jobs  can  be  to  a  State.  In 
our  case,  it  was  the  decline  of  the 
copper  industry. 

We  are  now  faced  with  the  very  real 
possibility  of  losing  our  aluminum  in- 
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dustry.  All  involved  parties  are  work- 
ing hard  to  preserve  the  industry. 
Labor  concessions  have  been  success- 
fully negotiated.  Transportation 
agreements  are  very  close  to  being 
completed.  What  remains  is  to  obtain 
an  electrical  rate  that  will  allow  for 
the  survival  of  this  industry. 

The  Bonneville  Power  Administra- 
tion option  study,  with  its  proposed 
variable  rate,  will  meet  this  goal  and 
allow  the  Columbia  Falls  facility  to 
continue. 

Mr.  HATFIELD.  Mr.  President,  my 
colleague,  the  able  Senator  from  Mon- 
tana, raises  a  concern  that  I  share. 
Maintaining  a  viable  aluminum  indus- 
try is  in  the  best  interest  of  all  the 
residents  of  the  Northwest.  The  Bon- 
neville Power  Administration  has 
shown  tremendous  leadership  in 
moving  forward  with  an  option  study 
to  ensure  a  positive  future  for  the 
direct  service  industry  and  all  ratepay- 
ers in  the  Northwest. 

As    the   Senator   knows,    I    worked 
closely    with    Secretary    Hodel    and 
Peter  Johnson  to  initiate  the  current 
lower-incentive    rates    for    the    DSI's 
which   offer   some   short-term   power 
rate  relief  and  enhance  the  viability  of 
the  industry.  In  addition,  I  have  been 
following  the  DSI  options-study  proc- 
ess very  closely.  In  the  report  which 
accompanied    the    fiscal    year     1986 
energy  and  water  appropriations  bill, 
the  Appropriations  Committee  urges 
Bonneville  to  increase  its  efforts  in  the 
area  of  industrial  load  stability,  look- 
ing at  such  options  as  industrial  mod- 
ernization, conservation,  increased  in- 
terruptability,    and   variable    rates.    I 
share  my  colleague's  Interest  in  seeing 
Bonneville      Power      Administration 
move  ahead  to  implement  the  results 
of  its  study. 

Would  the  Senator  comment  on  why 
action  by  BPA  is  needed  expeditiously 
to  implement  the  variable  rate? 

Mr.  BAUCUS.  The  ability  of  the  do- 
mestic aluminum  industries  to  survive 
in    the    region    depends    upon    swift 
action  by  BPA  in  the  adoption  of  a 
properly  designed  variable  rate.  All  of 
the  aluminum  industry  would  benefit. 
The  operation  of  two  smelters  in  the 
region,  Columbia  Falls  and  The  Dalles 
could  be  secured  if  BPA  minimizes  the 
time  involved  in  adopting  a  variable 
rate.    Both    proposed    sales    arrange- 
ments of  these  smelters  and  their  op- 
erations are  heavily  dependent  on  a 
workable  variable  rate  being  in  place. 
Without  assurance  of  a  stable  rate, 
these  smelters  caruiot  make  the  finan- 
cial commitments  necessary  to  secure 
the  raw  materials  needed  to  assure  op- 
eration. 

BPA  has  been  evaluating  the  vari- 
able rate  as  one  of  several  proposals 
which  will  improve  BPA's  prospective 
revenues  from  the  aluminum  industry. 
The  potential  form  and  level  of  the 
rate  have  been  widely  discussed  and 
reviewed  by  BPA  with  its  customers. 


the  regional  power  council   and  the 
public  over  the  past  1 1  months. 

Mr.  HATFIELD.  What  impact  would 
the  proposed  BPA  variable  rate  have 
on  other  customer  groups  and  BPA 
ability  to  meet  repayment  obligations? 
Mr.  BAUCUS.  BPA  studies  show 
that  BPA  revenues  will  increase  if 
power  rates  to  existing  regional  alumi- 
num plants  vary  with  the  price  of  alu- 
minum over  a  limited  range.  The  abili- 
ty of  BPA  to  repay  its  obligations  to 
the  Federal  Treasury  are  improved, 
not  reduced.  There  is  no  proposal  to 
reduce  or  change  BPA's  statutory  obli- 
gation to  recover  the  cost  of  producing 
power  to  repay  the  Federal  investment 
in  its  regional  power  system. 

Mr.  HATFIELD.  The  Senator  from 
Montana  raises  a  number  of  important 
points.  He  is  correct  in  his  assessment 
that  Peter  Johnson  is  to  be  commend- 
ed for  the  fine  job  he  is  doing  as  Ad- 
ministrator for  the  Bonneville  Power 
Administration.   He   has  developed  a 
series  of  options  to  address  the  serious 
problems  facing  the  aluminum  indus- 
try in  the  Northwest.  I  commend  BPA 
for  the  public  policy  and  involvement 
process  that  was  followed  during  the 
options  study.  BPA  does  need  to  move 
as  quickly  as  possible  to  implement 
the  findings  of  the  option  study.  It  is 
my   understanding  that  the  variable 
rate  proposal  will  be  published  in  the 
Federal    Register    next    week.    BPA 
should  then  diligently  move  this  proc- 
ess forward. 

Mr.  BAUCUS.  The  Bonneville  Power 
Administration  has  agreed  to  move 
forward  and  do  whatever  is  possible  to 
have  a  variable  rate  structure  in  place 
by  May  1,  1986.  I  believe  that  BPA's 
willingness  to  accelerate  the  process 
and  to  move  as  swiftly  as  possible  with 
the  May  1  date  as  a  target  to  strive  for 
shows  the  commitment  of  BPA  to 
work  for  the  good  of  the  region. 

I  appreciate  my  colleague  from  Or- 
egon's willingness  to  enter  into  this 
discussion. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Montana  for  raising  this 
issue  and  what  to  reiterate  my  support 
for  BPA  moving  ahead  with  the  option 
study  process  including  the  variable 
rate  option. 

Let  me  assure  the  Senator  that  I  will 
help  push  BPA  and  FERC  to  take  ex- 
pedious  action  on  this  matter. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  make  some  further  re- 
marks on  this  continuing  resolution. 

Mr.  President,  frequently  we  have 
conveyed  by  various  and  sundry 
sources,  political  and  media-wise,  the 
impression  that  somehow  the  Con- 
gress is  the  big  spender,  and  the  White 
House  is  usually  the  fiscal  constrainer 
to  spending  programs.  I  want  to  read 
into  the  Record  at  this  point  some 
basic  statistics  relating  to  this  whole 
matter  of  the  level  of  funding  that  the 
appropriations  process  provides  the 
Government,  that  which  is  required 


under  the  budget  resolution,  and  that 
which  is  basically  requested  by  the 
White  House. 

First  of  all,  I  would  like  to  say  that 
this  continuing  resolution  is  $9.6  bil- 
lion under  the  budget  resolution  in 

total. 

Let  me  repeat,  this  continuing  reso- 
lution is  $9.6  billion  under  the  budget 
resolution. 

I  was  somewhat  interested  to  read 
the  morning  press,  filled  with  the  ac- 
tions of  the  appropriations  conference 
of  yesterday  but  more  specially  focus- 
ing upon  what  was  going  to  happen 
under  a  new  procedure  we  have  set 
forth  for  budget  reduction  and  deficit 
control.  In  not  one  line  in  that  story 
on  the  matter  of  the  actions  of  the  ap- 
propriations process  did  it  indicate 
where  this  figure  was  that  we  came 
out  with  in  relation  to  anything,  let 
alone  to  the  Budget  resolution. 

Let  me  emphasize  again  that  for  the 
last  5  years  the  Congress  has  underap- 
proprlated  the  requests  of  the  admin- 
istration in  the  aggregate,  accumulat- 
ed funds  that  have  been  appropriated. 
So  this  Imagery,  somehow,  that  we  are 
the  wll^l,  big  spenders  up  here  on  the 
Hill  just  is  not  borne  out  by  fact. 

It  is  Illustrative  again  today  by  this 
action  of  the  conference  committee  be- 
tween the  House  and  the  Senate  on 
House  Joint  Resolution  465.  We  are 
$9.6  billion  under  the  budget  resolu- 
tion. 

Let  me  just  take  two  other  measure- 
ments. Under  budget  authority,  the 
continuing  resolution  has  $368.2  bil- 
lion, as  I  indicated.  The  President  re- 
quested, within  the  context  of  this 
continuing  resolution  $386.6  billion. 
That  means  that  we  were  within 
budget  authority  $18.4  billion  under 
the  President's  request. 

But  let  us  look  at  last  year.  Last  year 
the  fiscal  year  1985,  with  the  same  ag- 
gregate number  of  appropriations  mat- 
ters, was  $374.1  billion  as  against  the 
$368.2  billion.  That  means  that  Con- 
gress has  reduced  the  spending  under 
the  budget  authority  measurement  by 
$5.9  billion  under  last  year's  level. 

Now  let  me  look  at  the  total  1986  ap- 
propriations bill  at  the  moment,  the 
total  bills  Including  this  resolution  and 
the  other  bills  that  have  been  enacted. 
They  total  $568.6  billion.  But  In  that 
same  number  of  aggregate  bills  the 
President  had  requested  $576.8  billion. 
That  means,  then,  that  In  the  total 
fiscal  year  1986  we  were  $8.2  billion 
under  the  President's  total  request 
and  compared  to  last  year,  1985,  which 
waa  a  $577.2  billion  aggregate  level  we 
are  $8.3  billion  under  last  year's  levels 
of  spending. 

I  think  that  Illustrates  again  the 
fiscal  constraints.  I  might  say  It  has 
not  just  been  In  the  last  5  years.  I  note 
the  Democratic  leader  on  the  floor.  I 
recall  a  time  perhaps  a  number  of 
months  ago,  maybe  It  Is  1  year  or  2 
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years  by  now.  that  the  Democratic 
leader  gave  a  recitation  of  30  years  of 
record  on  whether  the  Congress  was 
above  or  below  the  Presidential  re- 
quests. In  that  time,  as  I  recall,  the 
President  was  only  under  the  final 
action  of  the  Congress  by  2  years:  in 
other  words,  the  Congress  underap- 
propriated  the  Presidents.  Democrat 
and  Republican  alike,  for  at  least  28 
out  of  the  30  years,  as  indicated  by  the 
record. 

Mr.  HATFIELD.  Mr.  President.  I 
submit  a  report  of  the  committee  on 
conference  on  House  Joint  Resolution 
465  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  coRunitte«  of  further  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  Joint 
resolution  (H.J.  Res.  465)  making  further 
continuing  appropriations  for  the  fiscal  year 
1986,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  16.  1985.) 

Mr.  HATFIELD.  Mr.  President,  I 
have  a  copy  of  the  CR  report,  indicat- 
ing that  its  size  only  reflects  the  com- 
plexity of  this  whole  measure. 

I  might  say  that  we  had  two  confer- 
ences on  the  CR  after  the  House  de- 
feated it  the  first  time  around.  We  had 
to  have  the  second  conference.  At  that 
time  the  first  conference  consisted  of 
76  Members:  47  House  Members  and 
29  Senate  Members.  It  was  indeed  a 
very,  very  difficult  conference. 

Throughout  all  of  this  time,  again 
the  great  warrior  and  soldier  of  the 
Senate,  a  man  who  has  been  surely  an 
inspiration  for  many  of  us  for  many 
years  in  the  Senate,  was  there  In  the 
battle,  who  never  left  his  post,  who  as- 
sisted so  vitally  in  the  accomplishment 
of  this  moment  when  we  are  here  to 
consider  this,  a  man  upon  whom  I 
have  said  so  many  times  I  depend  so 
much  in  being  able  to  give  leadership 
to  the  whole  appropriations  process, 
the  ranking  member  of  that  commit- 
tee. Senator  Stennis.  of  Mississippi. 

At  this  time  I  yield  to  the  Senator 
from  Mississippi  for  his  opening  re- 
marks or  any  other  remarks  he  cares 
to  present. 

Mr.  STENNIS.  Mr.  President.  I  am 
most  grateful  indeed  to  the  Senator 
from  Oregon  for  his  yielding  at  this 
point,  and  to  warmly  thank  him  for 
his  generous  remarks.  I  have  tried  to 
respond  to  his  challenges  and  friendly 
leadership.  This  year  he  has  been 
almost  overwhelmed  with  work.  His  re- 


sponse has  been  the  highest,  and  the 
best.  He  has  given  truly  great  leader- 
ship. Along  with  the  other  committee 
members.  I  very  much  appreciate  his 
efforts  so  greatly. 

Let  me  say  this,  too.  that  his  bill  is 
very  unusual.  It  has  been  a  very  un- 
usual course  for  legislation  to  take,  a 
continuing  resolution  that  covers  for 
over  half  of  the  active  budget.  It  is  not 
the  best  but  it  was  the  only  way  that 
this  could  be  handled  this  year.  The 
difficulties  of  Government  that  go 
with  the  times  are  all  here  to  be  con- 
tended with,  as  I  say,  under  a  handi- 
cap. I  believe  this  bill,  itself,  is  perhaps 
the  largest,  most  extensive  appropria- 
tions bill  that  has  been  passed  in  the 
history  of  this  Nation  and  carries  the 
complications  of  many  of  the  depart- 
ments of  the  Government,  being  a 
continuing  resolution. 

We  have  enacted  it  in  the  final  stat- 
utes now.  It  is  going  to  t)e  very  diffi- 
cult to  meet.  I  do  not  say  that  to  dis- 
credit those  laws,  but  Just  stating  a 
fact.  It  Is  going  to  require  the  pa- 
tience. Indulgence,  and  best  efforts  of 
the  membership  of  this  body,  both 
Houses,  and  the  President  of  the 
United  States  and  the  understanding 
people,  the  people  who  vote  under  our 
system  of  government  and  know  some- 
thing at  least  of  some  of  the  problems 
that  beset  us  In  these  times.  It  Is  going 
to  take  their  understanding  and  back- 
ing and  patience. 

I  want  to  say  a  special  word,  in  addi- 
tion to  the  services  here  in  this  very 
difficult  role  that  he  plays,  about  the 
Senator  from  Alaska  [Mr.  Stevens].  I 
have  been  on  the  Appropriations  Sub- 
committee with  him  for  many  years 
and  with  the  work  he  has  handled 
every  year.  It  has  seemed  as  if  he  has 
had  more  than  usual  this  year.  The 
work  he  has  in  connection  with  the 
Armed  Services  Committee  of  the 
Senate,  of  which  I  also  have  a  privi- 
lege to  be  a  member,  there  are  very 
sweeping  duties  that  he  has  in  connec- 
tion with  that  conunittee's  jurisdic- 
tions and  problems  to  go  along  with 
the  Appropriations  Committee.  The 
way  he  works  at  it— his  thoroughness, 
his  understanding,  his  terrific.  Inex- 
haustible energy  and  willingness  to  do 
more  than  his  share  of  the  work— Is 
one  of  the  truly  fine  assets  of  this 
body. 

You  are  not  dealing  with  learners  or 
beginners  when  you  have  to  deal  with 
the  House  of  Representatives'  Appro- 
priations Subcommittee  on  Military 
Affairs  for  military  funds.  I  am  proud 
of  them  and  their  record.  They  have 
worked  for  many  years,  and  I  tell  you. 
Mr.  President,  they  know  their  busi- 
ness, they  know  this  subject.  They  will 
give  you  a  run  for  your  money  on  any- 
thing. They  are  well  prepared.  I  think 
that  the  work  this  year  of  Senator 
Stevens  and  others  on  that  subcom- 
mittee with  him  paired  off,  as  it  were, 
with  the  problems  which  fell  In  Sena- 


tor Stevens'  pathway  as  he  was  carry- 
ing that  load  and  responsibility.  The 
way  he  met  them  deserves  a  great  deal 
of  credit.  I  am  glad  to  put  it  on  record 
here. 

I  want  to  mention  one  item  here  in 
this  huge  bill.  It  did  not  come  up  for 
debate  as  such,  but  we  have  undertak- 
en and  have  a  commission  already 
started.  In  operation,  the  commission 
for  the  celebration  of  the  200th  anni- 
versary of  the  writing  and  adoption 
and  beginning  of  Government  under 
our  present  Constitution  of  the  United 
States.  The  Nation  has  been  fortu- 
nate—has been  blessed.  I  think— by 
the  fact  that  the  Chief  Justice  of  the 
United  States  has  agreed  to  serve  and 
Is  already  serving  as  chairman  of  that 
commission.  They  have  already  start- 
ed on  their  program.  We  have  In  this 
bill  an  open-ended  authorization.  That 
has  gone  out  of  style  In  a  way,  but 
there  is  an  open-ended  authorization 
in  this  bill  of  the  funds  for  this  pur- 
pose. We  have  here  in  our  body  three 
Members,  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy] and  the  Senator  from  Alaska  [Mr. 
Stevens],  as  members  of  that  commis- 
sion. 

I  am  Just  a  sideline  supporter,  but  I 
believe  that  to  meet  some  conditions 
prevailing,  there  could  not  be  a  better 
chance  to  drill  Into  the  minds  and 
hearts  of  the  boys  and  girls,  school 
children  of  our  great  Nation,  the  fun- 
damental principles  of  our  Constitu- 
tion—why  It  was  formulated,  the  rea- 
sons the  provisions  are  there  and  the 
reasons  they  have  stood  the  test  of 
time  for  now  these  200  years.  This  is  a 
godsend  of  the  way  for  us  to  take  ad- 
vantage of  this  anniversary  and  spend 
a  relatively  small  amount  of  money 
under  this  leadership  to  which  I  have 
already  referred.  I  think  this  body  and 
the  House  of  Representatives  would 
give  them  any  reasonable  amount  of 
money  that  they  might  suggest  to  us 
that  they  need.  We  already  have  here 
within  the  law  an  open-ended,  unlimit- 
ed authorization  for  the  appropriation 
of  funds  without  any  further  author- 
ity. We  already  have  in  this  bill  the 
sum  of  $12  million  for  this  purpose. 

Another  far-reaching  provision  is  an 
amendment  which  was  adopted  au- 
thorizing all  the  other  departments  to 
give  this  commission  employees  or  tal- 
ented people  on  their  staffs  or  in  their 
departments,  an  unlimited  amount  of 
their  time  to  this  commission  which  Is. 
moneywise.  the  same  as  appropriating 
a  sum  of  money  in  that  amount,  the 
amount  that  they  may  need.  So  these 
matters  speak  for  themselves,  being  of 
strong  backing  and  in  unlimited  form 
as  far  as  money  is  concerned  of  this 
commission  In  its  undertakings.  I  be- 
lieve that  when  understood,  it  is  Just 
as  strong  support  for  them  and  their 
opportunity  of  service  to  the  Nation  Is 
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just  as  strong  as  these  other  things 
that  have  happened. 

We  want  to  arm  them  in  every  way 
with  the  facilities  that  they  need  to 
make  the  work  of  their  commission 
really  count.  I  point  to  them  with 
pride  and  emphasize  again  that  it  is  a 
highly  commendable  step  that  the 
Chief  Justice  of  the  United  States  was 
willing  to  give  his  time,  to  undertake 
the  job  to  give  this  work  meaning,  his 
backing  and  the  backing  of  his  posi- 
tion. 

I  kno'"  that  the  product  that  they 
turn  out  will  be  a  great  blessing  and  a 
strength  maker  for  our  country. 

Mr.  President,  so  far  as  opposition  to 
this  bill  from  this  side  of  the  aisle  is 
concerned,  certainly,  the  bill  does  not 
represent  everything  that  everybody 
wanted  or  just  exactly  what  their  posi- 
tion was.  but  I  do  not  believe  any 
major  bill  with  such  far-reaching  com- 
plications has  gotten  better  or  more 
extensive  consideration  of  all  major 
and  minor  points.  I  do  not  know  of 
any  opposition  here  now,  today,  at  this 
point  in  this  legislative  step  that  we 
are  taking  or  anyone  who  wants  to 
defeat  or  oppose  the  provisions  of  the 
bill  that  has  been  presented  here  by 
the  Senator  from  Oregon,  the  chair- 
man of  our  Appropriations  Committee 
[Mr.  Hatfield]. 

I  trust  that  it  will  get  a  solid,  strong 
vote  here.  It  represents  a  lot  of  money 
and  a  lot  of  work,  a  lot  of  effort,  and  it 
is  a  forerunner  for  another  year  of  it 
that  is  going  to  follow.  I  am  proud 
that  we  have  a  product  like  this,  more 
particularly  a  system  that  can  produce 
a  product  like  this  bill  and  what  it  rep- 
resents. 

I  thank  the  Senator  agam  for  yield- 
ing to  me.  _  ^  , 
Mr.  HATFIELD.  Mr.  President,  I 
thank  the  ranking  member  of  the 
committee  for  his  analysis  and  his  con- 
tinuing contribution  and  for  his  very 
kind  remarks. 

Mr.  BYRD.  Mr.  President,  this  meas- 
ure includes  a  number  of  provisions  of 
particular  importance  to  flood  victims 
in  West  Virginia  and  other  States.  I 
have  gone  back  home  on  a  number  of 
occasions  and  have  seen  firsthand  the 
destruction  wrought  by  the  flood 
waters.  Homes  have  been  washed 
away;  bridges  demolished;  highways 
and  rail  lines  severed;  and  once  pros- 
perous businesses  destroyed  or  severe- 
ly damaged. 

The  amendments  I  offered  to  this 
resolution  are  designed  to  help  those 
victims  of  floods  start  the  long  process 
that  will  help  them  to  begin  their  lives 

This  resolution  includes  the  follow- 
ing proposals  which  I  offered  to  assist 
the  States  and  individuals  affected  by 
the  disaster: 

An  additional  $40  million  to  the  Soil 
Conservation  Service  for  reconstruc- 
tion of  levees,  rechanneling  of 
streams,   and   rehabilitation   of   farm 


land.  Not  only  is  this  funding  neces- 
sary to  reclaim  farm  lands  that  have 
been  so  terribly  damaged,  but  it  is 
money  that  the  Soil  Conservation 
Service  indicates  it  needs  to  do  the 
work  necessary  to  prevent  future 
flooding. 

For  the  transfer  of  $10  million  for 
the  Small  Business  Administration  for 
additional  staffing  to  process  disaster 
loan  applications  for  flood  victims. 

Three  million  dollars  in  funding  to 
accelerate  the  Implementation  of  the 
integrated  flood  observation  and  flash 
flood  warning  system  (inflows),  which 
would  expand  this  program— not  only 
to  those  29  counties  in  my  State  of 
West  Virginia  that  were  hit  by  this 
flood,  but  would  also  expand  the  pro- 
gram in  the  States  of  Pennsylvania. 
Tennessee,  and  North  Carolina. 

Authority  to  raise  the  cap  on  the 
emergency  relief  fund  through  the 
U.S.  Department  of  Transportation 
from  $30  million  to  $55  million  for 
emergency  road  and  bridge  repair  and 
reconstruction. 

Authority  to  allow  students  whose 
parents  have  lost  their  source  of 
income  because  of  flooding  to  apply 
for  Pell  grants  for  the  second  half  of 
the  1985-1986  school  year. 

Funding  for  emergency  flood  repairs 
at  the  Parsons  Forest  Products  Labo- 
ratory, the  Monongahela  National 
Forest,  and  the  Harpers  Ferry  Nation- 
al Historic  Park. 

Mr.  President,  the  sheer  magnitude 
of  the  destruction  wrought  by  this 
flood  in  West  Virginia  is  hard  to  imag- 
ine. We  cannot  turn  back  the  clock, 
but  we  can  provide  the  necessary  tools 
to  rebuild.  I  thank  the  distinguished 
chairmen  and  ranking  members  and 
other  members  of  the  Appropriations 
Committees  of  both  Houses  for  their 
understanding  and  cooperation  and 
support. 

Mr.  President.  I  am  also  pleased  that 
this  continuing  resolution  contains  ap- 
proximately $400  million  for  clean  coal 
technology  demonstrations  that  will 
be  cost-shared  jointly  between  the 
Federal  Government  and  the  private 
sector.  The  cost-sharing  criteria  gov- 
erning this  program  require  that  the 
private  sector  provide  at  least  50  per- 
cent of  the  cost  of  any  project.  So. 
clearly,  any  technologies  which  are 
demonstrated  under  this  program  will 
have  the  strong  backing  and  support 
of  industry. 

There  has  been  strong  support  for 
the  Clean  Coal  Technology  Program 
to  date.  In  its  May  1.  1985.  report,  the 
Department  of  Energy  noted  that  in- 
dustry had  indicated  an  interest  in  176 
projects  In  29  States.  Half  of  these  ex- 
pressions of  interest  identified  levels 
of  cost-sharing  that,  in  the  aggregate, 
amount  to  a  willingness  for  the  private 
sector  to  share  57  percent  of  the  dem- 
onstration program  costs. 

In  addition  to  Industrial  Interest  in 
the  Clean  Coal  Technology  Program, 


the  Sierra  Club,  the  Environmental 
Policy    Institute,    the    Izaak    Walton 
League,  the  League  of  Women  Voters, 
the  National  Governors  Association,  as 
well  as  many  State  governments,  also 
have  indicated  strong  support  for  joint 
Federal-private  sector  development  of 
new  clean  coal  technologies.  When  the 
U.S.  House  of  Representatives  consid- 
ered funding  for  this  matter  on  July 
31.  1985.  it  indicated,  by  a  vote  of  317- 
98,  Its  overwhelming  support  for  an 
Immediate  funding  level  of  $500  mil- 
lion. The  few  opponents  of  this  pro- 
gram In  the  Senate  were  never  able  to 
mount  a  credible  attack  on  the  Clean 
Coal  Technology  Program  and  I  be- 
lieve, for  obvious  reasons,  determined 
not  to  press  their  disagreement  to  a 
vote.  Mr.  President,  the  Clean  Coal 
Technology  Reserve  continues  to  au- 
thorize a  full  $750  million  Clean  Coal 
Technology  Program.  While  I  would 
have  preferred  that  the  full  amount 
be  made  available  In  this  bUl,  I  believe 
that  the  $400  million  which  is  included 
in  this  bill  for  these  demonstrations 
represents    a    spartan    but    adequate 
start  at  a  time  of  very  necessary  Fed- 
eral budgetary  constraint.  These  are 
not  new  moneys.  The  $400  million  for 
the  Clean  Coal  Technology  Program 
comes  from  funds  previously  set  aside 
for  the  Synthetic  Fuels  Corporation.  I 
believe  that  these  funds  will  be  better 
spent  for  the  development  of  clean 
coal  technologies  which  generally  Im- 
prove on  the  previous  synthetic  fuels 
proposals  In  terms  of  economic  effi- 
ciency, smaller  size  and  envirormiental 
performance.  So.  Mr.  President,  while 
I  regret  to  see  the  demise  of  the  Syn- 
thetic    Fuels     Corporation,     we     are 
taking  a  positive  step  here  today  In  es- 
tablishing a  Clean  Coal  Technology 
Program,  a  program  that  means  great- 
er energy  Independence,  more  jobs  for 
Americans.  Improved  energy  efficiency 
and  environmental  performance  and 
which  can  provide  a  sensible  approach 
toward  meeting  the  clean  coal  con- 
cerns of  our  Canadian  neighbors. 

Mr.  President,  the  next  step  Is  for 
the  administration  to  carry  out  the 
Intent  of  Congress  In  Initiating  this 
demonstration  program  as  quickly  as 
possible,  and.  ultimately,  the  burden 
will  rest  with  the  private  sector  to  pro- 
pose sound  clean  coal  technology  pro- 
posals which  will  benefit  all  Ameri- 
cans. I  chaUenge  the  private  sector  to 
come  forward  with  its  best  proposals, 
and  I  believe  that  we  all  look  forward 
to  its  response. 

Mr.  MURKOWSKI.  Mr.  President. 
H.J.  Res.  465,  the  fiscal  year  1986  con- 
tinuing resolution.  Includes  an  appro- 
priation to  fund  the  first  of  a  series  of 
payments  by  the  Federal  Government 
to  various  Alaska  Native  corporations 
under  section  1411  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1980.  This  appropriation  was  re- 
quested by  the  administration  in  an 
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amendment  to  its  fiscal  year  1986  elusion  of  my  remarks.  The  remainder  For  soil  and  water  conservation  ac- 
budget  estimate.  I  want  to  thank  the  of  my  statement,  however,  will  make  tlvities  of  the  Soil  Conservation  Serv- 
distinguished  chairman  of  the  Interior  reference  to  the  levels  contained  in  ice  and  the  Agricultural  Stabilization 
Appropriations  Subcommittee.  Sena-  the  agricultural  appropriations  confer-  and  Conservation  Service,  the  confer- 
tor  McClure.  and  Linda  Richardson  of  ence  report,  rather  than  the  reduced  ees  agreed  to  a  total  of  $832.7  million, 
his  staff  for  their  quick  response  to  amounts.  which  is  roughly  the  same  amount  as 
the  administration's  request.  I  also  Mr.  President,  the  conference  com-  was  appropriated  in  fiscal  year  1985. 
want  to  commend  Secretary  of  the  In-  mittee  on  this  bill  considered  102  The  Rural  Electrification  Adminis- 
terior  Don  Hodel  and  Assistant  Secre-  Senate  amendments  to  the  House  bill,  tration  loan  programs  have  been  given 
tary  Bill  Horn  for  their  efforts  to  re-  There  were  some  issues  on  which  the  strong  support  by  both  the  House  and 
solve  this  issue.  House  and  Senate  positions  were  the  Senate.  The  electric  and  telephone 
Several  disputes  regarding  the  inter-  vastly  different,  but  after  intense  ne-  loan  programs  will  be  funded  at  levels 
pretation  of  section  1411  still  exist,  gotiations.  those  differences  were  re-  of  $2.06  billion  for  loans  and  $30  mil- 
The  most  prominent  include  the  accu-  solved.  lion  for  the  purchase  of  capital  stock 
rate  determination  of  the  amounts  One  of  the  most  difficult  issues  to  of  the  Rural  Telephone  Bank 
that  should  have  been  escrowed  from  resolve  was  the  funding  approach  for  The  conference  report  makes  avail- 
Alaska  Railroad  receipts  or  transac-  reimbursement  of  Commodity  Credit  able  $430  967  000  for  the  Food  and 
tions  and  from  economic  interests  ac-  Corporation  net  realized  losses.  The  Drug  Admini'slration.  This  includes 
quired  by  Native  corporations  under  conferees  finally  agreed  that  $9.2  bil-  $io  million  for  AIDS  research  $4  7 
^.*!.*^?«i*l?l^^  ^^^^  ^"^  the  deter-  uon  would  be  the  appropriated  level,  mHiion  for  orphan  product  work,  and 
-JltV.^c  ^LoH  »«  mI*?  .1  V^of^.  ^'^  ^^*^  ^  additional  $4  billion  would  makes  available,  subject  to  the  submis- 
fn^th^  L^nf  f ),»ir  ,»nH  onH  o?noi^^  ^  available  upon  receipt  of  an  official  sion  of  a  budget  request.  $6.7  million 

Mr   P^pLinf  T  ™^nn/  »nH^T  ''"'^^^^  '■^''"^^^-  "^^"'^  ^^'^^  °^  ^^^^  *»""  for  increased  operating  and  personnel 

Mr.  President,  it  is  my  hope-and  I  jion    will    not    be    sufficient    to    last  costs    The  conference  ajn-eement  also 

believe.      the      hope      of      Senator  throuehout   the    vear    so   we   exoect  <^°s'^-  ^  ^^^  ^onierence  agreement  also 

MrPTtTHF-that  thenenartment  of  the  jnrougnoui   me   year,   so   we   expect  provides  a  ban  on  the  implementation 

Mct^LURE— inai  me  ueparimeni  oi  me  that  a  supplemental  appropriation  will  „/  „„«-  f-p-  HnHnp  fi««ni  vi»nr  iqr«  Tt 

Interior  will  settle  these  disputes  expe-  ^  necessary  sometime  next  sorinK  <     user  tees  during  fiscal  year  1986.  It 

ditiouslv  so  that  funds  can  be  aooro-  °%"f ^^f?*'^*  someume  nexi  sprmg  jg  my  hope  that  the  authorizing  com- 

aiuousiy  so  mat  lunos  can  oe  appro  xhe  Farmers  Home  Administration  mittees  can  reach  an  airreement  con- 

priated  to  discharge  the  obligation  of  nroirram<!  were  aUo  items  in  confer  '""^f^^  '^*"  reacn  an  agreement  con- 

the  Federal  Government  under  section  P'^°^'^  **7                     .       confer-  ceming  this  matter,  so  that  it  will  not 

the  federal  Government  under  section  ence.  The  conference  report  contains  a  ^  necessary   for  the  Appropriations 

'  Mr.    MCCLURE.    Mr.    President.    I  Sa^Tom'the^iscaryearTgkTle'l'eT  ^on^ittee  to  address  this  matter  in 

agree  with  the  comments  of  my  col-  ^^TulSl ''^c'redir^'rogrZ'  'were  "S'SeL\TThaT"ne'L  item  I 

hT'theTed^r^'GoJlr^m^rm^  --"^^'ned  -\  '-^l^  -^ich  are  near  ^Z^^^Tml^Z  ThV"onf?rTe 

quSkly  t'o  Solv?th?s  iiTe""'"'   '"^  '  PoVfl™  Sating  ToSsthTc'onf^^^^  made  sufficient  funds  available  to  the 

Mr.  COCHRAN   Mr   President,  the  r°s^tTed°?r$2TlSrn    o"/ inured  f^fsf  to'p'erSi^n'S'SSatJrTln 

rS%SrVn'c;S.g^°rro^  ]—  r  o*,in\S?oI^  SSe?  Son^^lT  '^  '^'^'''^''  '"• 

grams  as  provided  in  H.R    3037.  the  in^Jn'^'T^nTi^'P JS' l?m  ^''-  P^^'dent.  while  I  believe  that 

appropriations    bill     for    agriculture.  f"i^f  Jh'^?/!^?"^*?^^!^*' i"^^^^^^^^  the  bill  as  passed  by  the  Senate  was  a 

rural  development,  and  related  agen-  ^"/n^in^ont^      *  '"°'"«  responsible  bill,  this  conference 

cies.  This  bill  provides  funding  for  the    ^^^-^    „:°  ,    ir;,„,„„    „„♦    , „   ^  report    represents    the    best    possible 

agencies  of  the  Department  of  Agri-  ^^*    ^^^    development    loan    and  compromise  with   the  House  on  the 

culture-except   the   Forest   Service-  fT^^'^^f^       ,    7T/i^     n,T  "^  "^^^    issues    before    the   conference, 

the   Food   and   Drug   Administration,  pe  funded  at  a  level  of  $540  million  for  ^he  totals  in  this  bill  are  within  the 

and  the  Commodity  Futures  Trading  2t^       ,   }^^IL^^^^      J  ^*"^-  subcommittee's   302(b)   allocation   for 

Commission,  and  it  places  a  limitation  ^^!^  includes  $340  million  for  water  budget  authority  and  outlays, 

on  the  administrative  expenses  of  the  *"^  ^""^^  '°"^  and  $115  million  for  j   ^rge  the  Senate  to  support  the 

Farm  Credit  Administration.  ""^V  ^""^f^^'"  grants.          .  t\s     r\  conference  report  on  the  continuing 

The  conference  report  on  the  agri-  ^|^^  nutrition  programs  of  t^e  De-  resolution,  which  includes  the  provi- 
culture  appropriations  bill  contains  a  ?*'"Y"5  ,  °  Agriculture  will  be  fully  gions  of  the  conference  report  on  the 
funding  level  of  $36.5  billion  in  budget  funded  for  the  first  time  in  several  Agriculture  appropriations  bill, 
authority.  However,  the  conference  ^^^^^-  ^"^  '^^^^^  for  the  primary  food  ^r.  President.  I  also  want  to  con- 
report  on  the  continuing  resolution  re-  ProRrams  are  as  follows:  gratulate  and  commend  the  staff 
duces  all  appropriated  accounts  in  the  [Dollars  in  buiions)  members  who  worked  so  hard  and  ef- 

agriculture  bill  except  child  nutrition    Child  nutrition  programs $4.11  fectively  to  help  develop  and  get  ap- 

and    special    milk    programs    by    six-    Food  stamps 11.89  proval  of  this  conference  report.  Many 

tenths  of  1   percent.  This  brings  the  Feeding    program    for    women,    in-  long  hours  of  tedious  work  went  into 

total  appropriated  level  to  $36.3  bil-       ^^^-  and  children  (WIC) 1.57  this  effort.  I  especially  single  out  my 

lion.   This   is   $4.3   billion   under  the  In  the  research  portion  of  our  bill,  chief    clerk.     Irma    Hanneman.     her 

fiscal    year    1985    level.    $148    million  the  conferees  agreed  to  funding  levels  assistant  clerk.   Forest  Thigpen,   and 

under  the  President's  budget  request,  of   $44.5   million   for   competitive   re-  Koni    Gleason.    for    their    excellent 

$57   million   under   the   House-passed  search   grants   and   $28.8   million   for  work.  Without  them,  this  bill  could 

bill,  and  $1.2  billion  below  the  Senate-  special  grants.  Overall,  the  conference  not  have  been  enacted, 

passed  bill.  I  ask  unanimous  consent  report  reflects  a  total  of  $1.12  billion  There  being  no  objection,  the  table 

that  a  table  containing  these  reduced  for  agricultural   research  and  exten-  was    ordered    to    be    printed    in    the 

levels  appear  in  the  Record  at  the  con-  sion  activities.  Record,  as  follows: 
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fuillii.J  o>tr*lio^»  J""!  MlftltM'iC* 

«Ovi»o-»  CjMilttti  lUSM) 

PtfirtitoUl  »4»ir>ulrjlion 

Korkir.i  Cjritjl  fudO 

Officf  of  th»  Aiiiiliot  Sttttl»r»  for  Govtffwor.tjl 

uri  Puljlic  Affiirt 

P.iMic  «ffiir» 

It5itl<tivt  lnuon 

Ir,»er»c.f-r.i»filJl  «fflir5. 


CffiCf  cf  lh»  In*>»rl3r  G«n*ral 

(TriM'rr  froi  'ood  iti»  rrojri*). 


1.  3:. 000 

«?7.0«0 

b3.414.0C0 

13.300.000 

1.335.000 
It. 868.000 

6.000.000 

375.000 

6.666.000 

4K.000 

667.000 

3O.m:i0OO 
II1.35S.300) 


Tc'jl.  Offue  of  Iht  Insf«tor  G«t.fr»l t46.«»7,000) 


Off-r?   >f  '.•*  C'' TJl  Ccuf.Sfl 

il.jii'tr  frj»  'ooO  ilur  ►rojrao). 


H.»;".0C0 

(r«.ocoi 


l,7«7.000 

*;:.ooo 
•;».no.oco 

1?.300>000 
1.385.000 

17.7«.000 
6.000.000 

:?:.ooo 

6.055i0C0 
SllfOOO 
470.000 

:?. 744.000 
(14.710.000) 

(4;.474fCOO) 

13.9?I.OOO 
I7U.0OOI 


1.750. 000 

484.000 

19.454.000 

17,800.000 

1.333.000 
1». 130.000 

J. 000. 000 

337.000 

6.758.000 

495.000 

467.000 

30.756.000 
(15.«:4.0OO) 

(46.680.000) 

15, 077. COO 
(7U.0C0I 


5.U0.000 

57.100.000 

17.800.000 

1.3:3.000 

ly.ijo.ooo 

6.000.000 


6.75S.00O 

4n>ooo 

467.000 
10.751.000 

(i;.?:4.ooo) 

(46.680.000) 

15.077.000 
('86.000) 


1.750.000 

48 t. 0)0 
53. 414. » 
17.300.000 

1.373.000 
iTi 130.300 

iiOOO.OOO 

337.000 

6.758.000 

4»5.000 

467.0M 

U.  756. 000 

(i5.?:4.vo:) 

(46.680.000) 

15.077.000 
(7S6.00*) 


Totil.  Offic.  of  Iht  li«r*r.i  Cow.Jtl !15.?0!.000) 


(14.711,000)         (15.363.000)         (15.8*3.000)         (I5.»43.00«) 


Offict  of  th;  Asiistji.t  S«ctttlt»  for  Cciir.o«i:». 

£co(.o6ic  R»»Mrch  S*rvic» 

iljt.slicil  R»«rtinj  Stfvict 

itorM  Asnculluril  Oulloali  iMrt 


413.000 

47.0t8.000 

58.237.000 

1.674.000 


341.000 
U.305>«M 

5?.505.000 
1.6«».aH 


418.000 

U.3dS.aO« 

5?. 079.000 

1.680.000 


U.30f.WI 

59.079.000 
1.6M.0OO 


Offict  of  Iht  Msntjnl  StcttUn  for  Scijnct  ind 
(fl'jcalion 

A4I  ;tul'.jrjl  f«H»rch  Strvici 

$Kciil  'i».0  I rnf»ro>rj»l»eri.  ir.Mfiriitt) • 

Jijiliin-i  ui  fiCililits 

Sci*f.t;fK  Klr.:l:M  avtrstes  'firessr.  currtrc, 

fr:ifj») 

rooffrjlivt  StjU  Sf'.nrch  Strvic; ••• 

fuMi)$  oidt  «viiljSlt  b»  tX.  «-«73 1.. 


367,000  121.000 

493.101,000  495, '53,000 


371.000  — 

49:, 906 ,000  501.043.000 


I    Iffi410«>  SffVlCf 

■Irin»fer  frot  food  sl«i»  >ro!rj»). 


:.ooo.ooo 
:3.oio.ooc 

5.J0C.0M 

W.  771.000 

(700.000) 

141.7:7.000 


:. 000.400 

:5 J. 354.000 
;65.1P.OOO 


:.ooo.ooo 

3.600,000 


;71. 478.000 


102.731,000 
(18.627.000) 


:. 040, 000 

3. 350. 000 

5.000.000 
W. 111.000 


34:, 138,000 


Tolil.  E;;ltn»ion  Stfvict 

N.t  oMi  Ajricullurjl  Llbrir* 

Tjtjl,  Rficarch  and  t':ttr,«iof,. 


(141.7:7,000)        (:65.1J7.0H)        (141.33B.0OO)        (14;.338.0«0) 
11.464.000  11.340.000  U. 340.000  11,340,000 


4lt,«00 

46.305.000 

59.079.000 

t. 680.001 


371.000 
501.043,000 

:,ooc,o"o 

1.3:0. :oo 

3.000...''»0 

:9o.4:3.MO 


305.956. 000 
(38.6:7.000) 

(344.5I1.0N) 

11.340,000 


li7:f.0H 

481,000 
51,133.000 

i?.*93.::o 

1.315,000 

n.tiJ.ooo 

SitM'OO* 

115>«00 
4>7W>«00 

49:.ooo 

464.000 

U.VtrOM 

(15.9:4.000) 

iu>m.«w) 

M,9r.000 
ITtl.OW) 

»I5. 773.000) 

415.000 

46.0:7.000 

S8>7:!9.N« 

1.670.000 


-11.000 

-3.000 

-3::.iC0 

•107.000 
-8.000 

-115.000 
-31.000 

-2.000 

-41.000 

-3.000 

-3.000 

-IR.OtO 


(-■85.030) 
-90.000 

(90.000) 
-3.000 

-:7e.ooo 

-354.000 
-IC.OOO 


149.000  -2-000 

499. 03:". COO  -3.0:1.000 

i.'fs.ooo  -::  033 

i.;i:.30o  -?3.3M 


;,j»:.ooo 
:w.6t«.'30o 


]t4.i:9.oo* 

(18.i:7'0OOI 


(M2.747.00O)  ( 

11, 2.':. "CO 


1.119.1:1.000       1.0:3.5'J6.00O       1.083.905.000 


Pf  c»  cf  lh»  ««»utjnt  S«rttam  for  H^r^^tl^,J  and 

Ir.nectior.  Services 

H.  ,131  ar.O  Har.l  Meillh  !r,i>KliOft  Service: 

"iilarie*  vii  e  >efi5e» 

B'..'.ji.'is  and  facihtiet • 


343.000 

:»8.S7.000 
;, 341,000 


301.000 

248, 307,000 
2.361.000 


347.000 
:81>115.0O0 

4.:4::000 


Total.  «ni»al  I  Plwl  Htallh  Inifeclion  Service. 

f,  J  =.itl>  •'.d  IfSKJclioB  Str.ice 

•K,^\  ...iii.-ole  '.LCject  la  Ixiojet  reoijtsl 

r»rt  .1  :;■ ....  li.iffclioi.  S-rvice 

l.>»^v.of.  .rl  UeiiiMM  Services    ImlJliar.  an 
.-nM.lrati.e  e.v»eme».  f:o»  '»«  cilleiteli... 

»j  :,  .1-  ,1 .1  C.oK'a'.ive  S«rM:e 

,i.'.   '.li.ril  i"ar>»lir.J  Strvice! 

r-j'tli  .»  Services 

(Lui'.i'w)  on  adeinislralive  exfenses.  frj» 

fe:>s  collected) 

Fki'IS  '.r  5ttef.»U»m»3  Mfket'.,  incoo*.  and 

s..  FN  (Se.  tioK  12)  (bn  transfer) 

?  Ik--'.:  to  Ciates  and  eossesiiof.s 

Ilff:;r  of  Inf.'.fortation - 

I.itilt  s;;icultural  lUrkeUni  Service 


300.918.000  251.168.000  :M5.4:7.000 

sssrs::==:=i=sST    is=cs==;:=s»s«s*    »«t=x»2==t2==x== 

359.494.000 


314.135.000 

l.»94.000 

(36.85l.C'.0) 
4.6 '5.000 

31.005.000 

(27.253.000) 

(6.145.000) 
990.000 

:.54:.ooo 


164. 715.000 

7.045.000 

(31.954,030) 
3.179.000 

10.6:6.000 
(:7.:53.ooo) 

(6.193.000) 
2.163.000 


7.045.000 

.Jl. 651.0001 
4. '13. 000 

Jl,4«.000 

(:'.:5i.oooi 

(6.l93.0nO) 
990.000 

:.«i4.ooo 


1.155,407.000 


309. 50:. 000 

4.:4:>ooo 

313.764.000 

170. 000. 000 

7.045,000 

(31.656.000) 
4.M3.G00 

3;.:o«.ooo 

(27.K3.000) 

(6.193.000) 
990.000 

:, 411, 000 


14.537.000  32.7e».«M  34.911.000 


15.664. 000 


1.1:0.11:. 300 

147.000 
316>:86.000 

4.:6:,ooo 

33.548.000 

1*4.:65.000 

(5. '35.003) 

7.045.0M 

(3.'. 8^1. 000, 

4.;i3.(k;« 

3:. 703.000 

(27.253.000) 

(6.191.000) 
990.000 

:.466.0lM) 

35.664.0CO 


I. 111.191. OCO 

145.000 

114.18fl.0O0 
4.216.000 

318.6:4.000 

i4:rO'«.oc» 
(5n5.::3) 

7.C01-''0 

(31.?5o.i'-ii 

4.9S',-.'0'^ 

3:. 015  000 

(:?.25i.c:t» 

(4.193. f-)0) 
994.C}0 

:,i5!.roo 

35. 4''^. '"'0 


-19.000 
-1.743.000 


-1,B3«.0C3 

-1.836.000) 
-18.000 

-i.-:i.ooo 

-:.ooo 

•i.e"9.ooo 
-:6.ooo 

-i,9:«.ooo 

:..3».v00 
-4:  ::o 


(•'.^OJ 


■vc:o 

!■■  030 


:n---o 
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C:«»trit:.f  StilfMi.l  .'  H«y  i'Xit:    ^Miijii.nlj  Authority 


n  IMS 
EmcIM 


FT  im 

EittMlM 


Muu 


UnU 


Canfrnnct 
Canftrtnct  Ifit  i.k  ftrrwit 


llfftrtfict 


PKktn  m4  $tockMr4i  Munitirttion t.OS.OOO 

nssssssssssscas 

ToUli  Pr«ductiOM>  Pr<c*uin«  mi  lUrtttirj 2fMli8MiOM 

«aaisa«*a»ai«sa 

Fir*  IimM  tliklli:ttion 

Offin  tf  Uit  IMtr  S«et«Ur«  for  Inltmationil 

mnn  tnt  CaModiii  Pr««ra« SSl.OOO 

MriculUril  $Ufeili:jliaa  a<d  Coiwrvtlian  Strvie*: 

lalirin  mt  nnntm S0i837iMe 

(Tr»«tfir  ttm  CmmAU  CrMit  Camrition)..       (]4Mff>0M) 

ToUli  MUrin  mfl  tvtrttni  DSCS (3niOSitOMI 

liln  intnniU  trmrm INfOOO 

« 

COraMTIOMS 

Ft4tr(|  Crar  Insurirct  C«t*trilion: 

Adair.iitritiv*  nt  ortrMint  t:>fntn ^itt'02i'M 

Ft4tril  cro»  imurMC*  nrrtralion  t'»4 ^^JiOOOiOM 

St^urirtioK  U  cmttl  (Uct Sti9O«>0M 

Totjli  Ftdtrtl  Cf«r  iMurtnct  CarMration 473.S0:>000 

CiModtt*  Crtdit  Csr»oriliai: 

IttiitairsMHit  for  wl  rMlind  loiim  1/ i:>n3>7?0.0M 

•Mint  (Viiljbli  nAJKt  to  bud«;t  rtMMt 

Gcntril  &iln  lUnMtr  (tranftr  frot  Coooodit* 
Cridit  !:arMritlw) (tiOTfiOM) 

SS>S33SS<BSaS3SS 

Total.  Firt  IncoM  StibilUition i:>aiO>7;0>000 

asacaaszaasBXBza 

Tolili  titl*  I>  Mrieulturjl  FroiriM: 

teriMt*  jr*rvrutiom MtniiiJOtCM 

IriOtfinit*  w»ro»ruticfii IiOOOiOM 

(l>  trmftr) iU7ii07.0CO) 

ITriMfir  fro*  Sic.  12) (6il4SiOM) 

aioitition  oa  ikliutiom) (i4>tMiOMI 

Totili  r«ii  budJot  (obliutioiwl) 
•Hlioritiii  MrinlUrol  Proiriat l<>tS7i«30>tM 

Tmt  II  -  pwn  tpm-om^n  nmuK 

turil  VtvtloMOTit  Msiilinct 

Dffict  of  Uit  Uri4tr  Socrot^m  for  Soall  Ca*ounil>  tut 

Rural  DtvflwMTit 4IOiOOO 

Offict  of  Rural  Dovtlortnl  Polm: 

Salariti  mi  ixrtn%t% 2i]4SiOM 

saaaaaaaaaaaaxaa 

Faritri  No**  Moinittration: 
Rural  Houtini  Iimiraw*  Fiad: 

lirtct  loam (17>0Mi0M) 

ImurtO  loam (3i::0i0M>0M) 

CallKtioK  «i4  wrvicim  nntrKti  (lioitation 

on  obhiatioM) I10>0M>«MI 

Sit*  loam ll.OM.OMI 

Rant  t(i»*ltwnt  autherizition (lUtOMiOM) 

Rtia6ur;tMnt  for  inttrttt  k4  otlwr  Inm...  li|43if27.eM 

Total'  Rural  Miwtin*  Irituranct  F<jhd: 

I<*finitt  arrr»riationi liM])?:7>000 

(loan  aiitA«ri:ation) l3ii:«>0M>0MI 

iLiaitation  on  obliutiom) (I0iOOO>OM) 

aaaaaaaaaaaaaaaa 

S*ir-«itU  lan4  dtvtlarMnl  fixid  Uoan 
aulAari:alion) (2i7MiOM) 

1/  RMuntfd  m  til*  FT  im  bii«t*t  doeuiMil  at  a 
nr»an«nt  indtfinilt  arrrorriation.  :;«riat*  rrgvidn 
a  cjrrtnt  indtfir.il*  a*tr«»riation  anich  uould 
'rovid*  budttt  authoril*  in  at  l**tt  th*  amwit 
rt«u*il*4  In  Ui*  Rm>4*nt'i  kudttt. 


ttMirtM  fiToi.ooe  t.m.ooo  f>2oi>Me 

asvsaasasaaaasaa  •ssaaaaaaaaaasaa  saaaaaaaaasaaasa  aaaaaasasaaaaaaa 


t.iu.«oe 


-SS.«M 


i.m.m.Mo     rituiTTiOoe     2i1Uii;4i«m     2.i;3iS7t.«m     2iiiIiI3s>om 


-I2.7M.I 


«—«*»«««■—■—■   aaasssssaaasssis  aasassasasaaaaaa  aaaaaaaaaaaaaaaa   aaai 


444  ilM 


se2i«oe 


S02>0M 


(343>inr«0*)        (3n.llt>0M)        (4MtS24.«M)        (40«.I21>»00)       l«N.t21>«0ei 


(34].m.0M>        (3n>llf.0M)        (4U>S:4.0WI        (4M.I21IOOOI       (4M>l2l>OOei 
-~-  lOOfOOO  lOOfOM  lOOrOOO  ftilM 


-IrOM 


la^Bsa  sasaaasaaaw 


23f.447.000 

2OO.M2.00O 

240.lt4.COO 

220.348.000 

21f.024.00« 

-1.322.000 

i::.o90.0M 

IIS. 000. 040 

133.000.000 

131. COO. 000 

134.lfO.000 

-aio.ooo 

n4.447.MI 

I33.S02.000 

I73.1M.0OO 

3S3.34I.000 

B3.21i.000 

-2.132.000 

as«a<z«« ■■■•«•■> 

svaaasvssnxsaaa 

aa-TSSassaaaaaaaa 

ssaraxzxssaxaasa 

nsasaaxa  aasasaa 

nasaa  t<s<  s  :  zcza 

t.3t4.240.0eO 

t.in.240.000 

t.3ti.240.000 

t.lf3.24O>0OO 

f.l40.0if.OOO 

-33.171,000 

— 

— 

— 

(4.000.000.0001 

(4.000.000.000) 

— 

(3.es;>0Mi 

(i.on.ooo) 

(i.on.ooo) 

asasxssaaaasaara 

f.771.334.000 

(i.oat.oooi 

(i.on.ooo) 

~ 

».771.1J1,0H 

t.331. 344.000 

f.ssi.m.ooo 

t.4t].H3.0OO 

-37.307,000 

aaarxizzzszazaaa 

lli37i.071.9OO 

faasasxsxsszzzzz 

ll.f32.4S9.000 

aas'^razzzzzzzzzz 

11.472. 74».000 

aaasaaanaasz  zaa 

11>7:*.044.000 

11.102.730.000 

-7O.03».0OO 

2.000.000 

2.000.000 

2.000.000 

2.000.COO 

i.tn.ooo 

-12.000 

(344.377.0001 

(43i.34S.0OOI 

(42».323.000) 

(442.247,000) 

(442.247.000) 

— 

(i.in.ooo) 

(i.m.oooi 

(i>l?3.000) 

(i.m.OOO) 

(i>l?3>000l 

— 

(44.lW.000) 

(i4.t0f.»00) 

(«4.10t.OOO) 

(4.0if.844.000) 

(4>0it.844.000) 

— 

II. 730.044.000      11.378.071.000      ll.t]4.4S8.000      ll.i74.7if.000      11.404.718.000  -70.031.000 

aaaaaaaazaassasa  ■Baasszszrzsszza  szzsazxzzsssssza  :srs:xr:::s:szza  aaas«««s>aaassca  asazzzxzzszzzzzz 


340.000 


413.000 


TfO.OOO 


78S.000 


-3.000 


2.244.0M      2.037.000 

aaaaaaaaaaaaaaaa  aaaaaaasaasxssaa  aaaaazsaaxaaaaai  •aizsuxsxzzsssa  aaaaaaaaaaasaasa  aaaczxaszszszaaa 


—  (17.000.000)         (10.200.000)         (13.000.000)         (13.000.000) 

(30.000.0001     (3.220.000.000)     (1.432.000.000)     (2.112.000.000)     (2.112.000.000) 


(lO.OOO.OOOl         (10.000.000) 

(1.000.000) 

(30.000.0001       (lf8.000.000) 

.134.784.000       Ii843.f27.000 


(10.000.000) 

(400.000) 

(132.5".OOOI 

2.134.784.000 


(10.000.000)  110.000. OOO) 

(iOO.OOO)  (iX.OOO) 

(li7.S13.00O)  (li7>S13,000) 

1.843.f27,00O  1.812.843.000 


2.134.784.000  I.843.f27.000  2.134.784.000  I.843,f27.000  1.832.843.000 
(80.000.000)  (3.434.000.000)  (2.073.313.000)  (2.2*3.113.000)  (2.2fS.113.0OO) 
(lO.OOO.OOO)  (10.000. (M)  (10.000.000)         (tO.000.000)         (10.000.000) 


-11.014.000 


-ll.0i4.000 


aaaaaaaaaaaaaaaa   aaasaeaaaasasaaa   laaaaaasaaaaasaa   aaaaaaaaaaaaaaaa 


■aaaaaaaaaaaa   saassssznzsxrxa 


aasaseaaaaaaaaa   aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa 
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EakM 


bllMlM 


Iwtu 


CaifiraMt  iMt  l-i  rtrcMi 


llffti 


MricvlUiril  CrWtt  Iiwurinc*  F«id: 

i..i»uuiMw:  ,m,-»,o»«)  -      (5».«o».«M)     fXii,m^)     im,m,m)     io».««m»    ■ 

Ir;::;;;;::::::::::::::::::::::::::::""  l«:S;:SI> -   ym.m,m>  .a4.««*^.  <«*.««>.«*»>  «»■««»■««»»  _ 

r.u..  r^  -uu  i.« (n2.o.o.oo»i  _^^ ;;^     '^'«««'»**'     ""'*"■«*»'     ""■**''^'     '*"'*^'*"'  «. 

ten  ««.rvHl.  IM« »».«»».«K.  -         .'»■«**■««»         '""*"«^'         '"'**'**'         "*'**'*^'  -. 

•~';i;ii""' „,c.oco.ooo)  .«o,m^)  (i.«o.Hi..*)  (i.^.o«^.  '2'2i:!II:121  !f22!:2l 

lliniTt;;;::::!:"::"!.:!!!!!!.:":":".  imcqw-w  H'«oo.i>i.o»»  ».*o.«oo'«wi  «i.ni>««>.«««>  <!■>«»'«**«««»'  "''*^«*'  __ 

tot.j.  »tritifti  io«» «:.«».«oo.»«»>  a.««o.«>«.<i»  n.ot.tfle.ooo)  |<;[^;^;|^)  «.«w.»i».m»  tMiMiMW) 

.       .  ,     ^  .      .  .  il?e  0««  OM)        (MOitMitM)        (BOC.000.000)        (eOC.OOO.SOO)        (IOe,090.08C)        (•«».«»».«0»> 

CMr«oc,  diiHlir  UlM.  (,r,d.t.mU  Z*^'^,^       1  4"  sS  ««•       1  sSt.tVj.MO       1.477.545.000       l.0«.tO.000       l.in.«a,««« 

Rti*6ur»Mnl  for  inttrttt  v>4  othir  lofut...      LOW. 9*3. M«       l.*...S»S.Bti       i.wt.t^j.vw^      • 

Total.  ..ncullurilCr«l,tIr,wr»ctru«d:  l.«77.J«.«0«       l.O«9.»«3.00C       ».477.545.00»       1.0«.MJ.00I       I.W.W.OOO 

;ro::::;:rr';;;;;;;;u;::::::::  ..^.ooo.....  .«c.»..h..  j*^.^,^^  ^y.:^:;;^  j:!!:;:!:!^:  '"*"*^' 

^    sasssssBsassaaas  «»■«■»»■■••••■■■  ■»■■■■•■■■»■•» 

iuril  ItvtlanMi  Imurwet  fund:  ,«.«».«041        (3M.00«.000>        (3W.000.000)        (340.000,0001       «J4MI».0«I) 

y,Ur  «b  «-,r  fK.UU  lo««. .^ mSS'^)         '"'•*'!!!'  »  So  oS  M.oS.OOOl       (100.000.000)       (lOMOO.OOO. 

In*»ln.l  «r«hr«»l  low:  (i«.r«.t«d ^.^'JJJ'JJJ  _  nS.OOO.OOO  t75.000.000)       (100.000.0001       (lOO^.OOO) 

S:^;::::^.:,^::::::::::::::::::::::::  "^^^^  „ti!:!!!:!!L   ^'""'^    "^"""^  J!^:^-  J^^:^^ 

Tolil.  fciril  lml<»«nt  Itmifinct  Fund:  ^.j-,o«,  4,.,— ,000  5*0.0(«.000  »i:.0«.000  S40.005.000  SS4.MS.000 

(LOW  wiMriznioni  ««..„„««  ....       »..«.........>  ».»~..~~"  ~.«™."~—  "         •" 

..•  nm.AM  ''^.•M.OOO  n5.OM.O00  115.000.000  115.000.000  114.310.000 

Wtr.  l«*-ii)tOM  hotntnf  rtriir  »r»ftti U.500.000  _  __  lO.OOO.OOO  10.000.000  ».»40.000 

«ur,l  hc«.n,  for  dii«tlc  fir.  Ubof '  ,,^,,^  7,„:.0O, 

fct«l  ,nd  ..If-taU  h«.«. S'W.OOO  »»»0.WC  ^^  j_^^^_^  j_,j^_^ 

Co.»«iMUon  for  ewlBiction  HtfKU 1,000.000  —  l.ooo.ow  w  ™,  _  _ 

Kuril  rwiUl  ndtianct  f«Mnti 52.750.000  _  1.  —  —  — 

lur.l  (wniBt  ^mtrvition  trmU 5.000.000  _  <»,000.000)         (20.000.000)         (20.000.000)         (20.000.000) 

Cirraovtr ,„..„««..»»  u»annnu>n  m.w~m».«»«  w«w.«~~~»»«  ««««•»•"»«•  "• •*"  * 

K->,-?7.0«0  240.l«0f000  354.2»7rt00  3t4.lT7.000  STS.fl^OOO  173.045.000 

"".T-n'^Jr';:::?.;';;;;-;;;;;::::::::::::::::  J;^^^^    m;;5.Z    .4.000.000)    .4.000.0.0.  _t4^^.    "■«««"0" . 

T.1.1    ..UrlH  »4  txM«m (35i.2tr000*^        (244,110.000)        (340.2t7.000)        (3t».lt7.000)       (37t.2t7,000.       (377.045,000^ 

Total,  «»UriH  »<  exMMt* „..„..„«...  ..»...««».»  »„..„..«.«.  »—»•".•.«  .«...«.»....  ■" •"*"  ' 

T.4..,  rar-r.  Ho-  ^.n.,tr.t.o« 4,043,172.000       4.4tl.4:7.0.0       3.t0t.,22.00O    ^^^^^^^^  .::::^!^Z.  JlUl^T,  , 

Kuril  ClKtnficjlicr.  Moiditlralion: 

Ituril  tlKlriri:ittor>  I  l»le»twf«  r»/olvu.l  fj.id: 
Direct  loans; 

Inturrt  loan*:  ilM.OCO.OOO)        (65).0C0.000t        .450.000.000)       (»5«.0«0.0001       (45O.0OO.0OO) 

Tir^:::::::::::::::::::::::::::::  S^:«o'   :??;r^!  _  tkm,m^  .I'it'l'TJ.  J::^:'^:^.  ._!!^~! . 

Total.  lr*-rn  loan* "Mwiwi^i  'Tr^ioOO.OOoi      \^"w^^^  '~W;000.000.       (tOO.OOO.OOfl.       (tOO.OOO.OOO) 

■^TrKlMl"!?!: (1.200.000.000.     (300.000.000.     .850.000.000)     .850.000,000)     ;«•'»«•»«;     'J^'^^, 

"•*Vl!: (n.OOO.OOO.  —  (13.000.000.        (125.000.000.        (13.000.000)        (13.000.000) 

Total.  (iuaranlMd  loan* ".ZiT::^:^:^^""'^'^'^^'  i^n.^"oi^\  ""''.^^•m.^^  <^r..O0O.M^  .»75.000.000. 

_  ,.,_  ,a<  „«,.                       (lOO.OOO.O'^O.  (lOO.OOOiMO) 

M.bur,«.nt  fof  .nt,r.,l  ino  olhor  IfliSM...        '^'S''"'-"'                      J  '^o'.J^'.oOO)         .30,000.000.  (30.000.000.  (50,000.000. 

«.ral  talr^hor*  bank J,-""-; „tll         .lir,OOO.0OO.  .185,000,000)        .185.000.000.  .185.000.000.  (185.000.000. 

Bir«-t  loan*  (lioitatxon  on  obhulions) (185,000.000.       (IK.MO.wo)  ii«,«v-j,w«             ,.^1,IM  inhOK  I.ioi-OM 

;r.n;rr;':r«!':'l"r:'!.!!:'::::::::::::::    «.i:;;^    :^>^:Z    ^^    ^'f^^^  „..^^.  .-J^i"^ 

Total.  Rural  tlKtr.ficat.on  4d.>n,str,t..«  ZI^.  ZElii^  Z^!^.  .....i:"!!:^ ^^^^-  ....^:^^ 


-4.540.000 
-«>540.000 


-3,340,000 


-3,340.000 


-75,000 
•40,000 
-48,000 
-20.000 
-5.000 


-2.32.000 


(-2.32.000) 
-24.114.000 

Msssasassssas 


-7,V.O 
-184.000 

-lt3.000 
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December  19,  1985 


Cc**<riti/t  SUl«Hr.t  J  !lt«  t<jtttt  (Otl;Uliontl<  Autlvrit) 


(MCtM 


n  I1U 

*{ttlMtM 


Ngvu 


Sffiilf 


Conffrfrct 
Canftrtnct  Lnt  0.*  Itnmk 


liffrnnrt 


ToUl>  luril  hotlafMnt  Aitiitinct: 

BtfiniU  »»rorriitioftt <.«77.43:iO«0  4.SSilM.0N  ♦■0:4.S*7,00«  <fN2i0f7.0Oe  «.«1.433i(»»  4i0:7.Ml.»0fl  -W.JUiOOO 

(K  Irntftr) l«.00e.«MI            MitM.MO)  (4>0«OiONI  l«.OM>eM)           (ttOOO.OW)  (4.0M'0«S)  — 

iiom  MtiMtMtMi) n,\3,-m,mtt\  iitUMtcoet)  iiiiii.om.im)  (7.m.3i]>M»)  (7.n3tii].tin  r7.n3>iii.0M)  — 


II.SM  MifeMtHiMKf  inMimUI. 

(Liiitaiiai  M  (i>linliiM> 


(C*.»M>«n)        )MI>aM>OM)        (IM.9«0.««»1        IM.OOO.tW)        (iM.9M.9t*)        (Ht.OM.OM) 
U»fMt.N*>  ((••tM.tM)  (I0.9M.9M)  (10.0M.9MI  IIO.OM.ON)         IIO.OM.OMI  — 

m*mmrtm  ««■«•>••««•««•>«   •ssnis«»saiax^^  csssstiBsaiaa^M  •vniaittaiisaas   aaaaaaaaaaaaaaaa 


C«Mt«4lun 

Offici  of  tht  ItuaUni  t«crtl<ri  Itf  IMut*! 

ttsaurctl  and  imuwtttX 

Soil  ConMrvttign  ttrvict: 

CanMrvitiat  vanlMM. 

>iv*r  bnin  umm^  mt  umnlutium.... 

y«l»rtht4  rlwatM 

IL>trr«h*4  jnd  On*  »nmttian  MrMtMi. 

Xnourct  cv.ttNVtiM  ib4  «tMt]m*mk 

GrHt  Htm  caRMfvttion  rrnrm 


MI.Mt 

U4.M.MI 
I4.«M.M» 

tU.M3.MI 
2t.U*.0M 
.M.Sll.OM 


ns.iM 
iH.ni.M» 

M.II».Mt 


total.  Soil 


■k  S*rvt<*. 


lti1l»<9M 
7.Ct.0M 

iflS.ntfMo 


3)A.0M 

M3.*:y.ow 

M.fN.9M 

t.rr.oM 

tn.Hl.ON 

21.UI.0M 

471.ISI.0M 


Mnculturil  Stikilixition  vrf  Conttrvttion  Strvict: 
Miicitlturil  c«Mw«itua  troira 
Fortftm  in 


u«.m:.om 

****'*'*£**>■•  n«s*«aaa«sa>cxB   isifziXa.izszasa   assstsssaxiittSM  tB>-t»t*ac=sa~iB  i 


3i3.4«.M« 
I4.f0i.0M 

i.vr.oM 
tn.t4].0M 

:i.3».0M 
21.331. OM 

tn.vr.oM 


314.  OM 

3j:.4t9.0M 
H.tOi.OM 

i.r:>oM 

ll3.a«].0M 

:i.]:«.DM 
:i.ui.M* 

i».*n.oM 


3I4.0M 

3i3.:i7.0M 

t4.gi7.0M 

t.WI.OM 

ir.740.0M 

:i.u:.oM 
;i>4*:.*M 


0.9M 

-MtS.OM 

-W.OM 

-34.0M 

-1.103.M0 

-1:1.000 

-irt.oM 


■saaaaasEzaaa  saaaacazxszsszzs 


IfO.OM.OM 

i:.soo.oM 


SiOM.OM 


143.OM.0M 
i:.»O.OM 
I.M«.OM 


ItO.OOC.OM 
U.SM.OOI 
I.MO.OM 


1M.IM.000 
12>4n.tO« 
I.747.0M 


-t.140.0C0 
-n.OM 
-33.  OM 


Total.  MricullwU  Sti»ili:ition  aid 
ConMrvatUK  1 


Totil 

kfiniU 


ian«. 


:i!.3M.0M 

■Basaasassasa 

Ol>7i3.00« 


~  »7.5M.0«  1U.3M.0M  :il.3M.0M 

■•asaaa  saaaaziaaxxzsssa  taasaaaazazaaasa  azxsssa^xsssssaa 


:iO.O£.OM  -1.:&8.0M 

ag^aaa    zasz^zzaasiEssss 


4IS.S33.0M  Cf.937.0M  M7.:r.0M  I3:.UI>0M  »:7.47;,0M            -t.m.MO 

"*^**'-***s**-a  zaazassaBasaaasa  aaazzzazaaaaassa  aaasasaaaasaaasa  ••saaaaasaraas^  wmmmMtmmmmM%mm9m   aaxasasaaaaztsaa 

Total,  titlf  It.  kiral  ttvolontnt  rrtttm: 

MiniUvrwrittiOM 4.?«t.m.0M  4.ma]7.0M  4.e}.iO4.0M  3.Mt.30T.9M  4.n4.3:3.M*  MOSaMLMt 

(K  tfawMH... (4.0M.0M)  («iOMiOMI  <4.OfO.0M>  (4.0M.0MI  (4-OM.OM)  (4.0M.OOO) 

KaM  M^rtntiOT> f7.i:t.7M.0M)  (3.33O.9M.0M)  (l.lJt.OM.OM)  (7.tl0.313.OMl  I7.»33.113.0MI  I7.»33.113.0«0) 

(Loan  auttariittion.  indtfiniU) (I70.0M.OMI  (SOtaMO.OMl  (M».OM.OM>  I8M.OM.0M)  IIM.OM.MM  I1N.0M.IM) 


-?t.30l.0M 


Htal.  iw« 
Rural 


(oMIlationa))  airtH*rit>. 
I  ProiraM 


(.nt.m.OM       4.m.4j7.«M       4.n3.M4.0M       3>Mt.30t.0M       4.n4.3:3.0M       MSSatlSitM 

■•■«■«■■•  s««aaaaaaaxs«saa  asaasBaaazsasaaa  aasasamaavaaasaa  ■■■■« 


-:f.3M.0M 

assaa  aaaaaa«a««»»»aaa 


Tiri£  III  -  Ncmc  Fow  tmuK 


3:0. OM 


3«.»M 


341, OM 


Offict  or  th*  M^istaRl  Stcrttar^  for  Food  uii 

Cor.iuMP  S«pvictw 34«.0M  103. OM 

Food  mi  Niitrition  Strvictt 

Child  nutrition  rrotran 1.474.I41.9M  177.JJ3,0M           ir.j:3.0?O            17^.:32.0M           rM33.0M           177,532.CC0 

teaunt  avaiUUatukMct  tokMdsH  nwnt....  —  ~         I4ij.0l5.0fl0)        (M3.0IS.0M)        IM3.513.0M)        t4*:.0i:.0M) 

(Trantftr  fra*  MC.  E) « C.Ct.Slt.OMI  (l.:3t.447.0M)    (J.J7I.5»:.0M»    ll.:7J.3»:.0M)    (3.:?l.3t:.0M)    (J.ri.!»:.00fl) 


.OM 


Total,  emu  «ii/>lian>rowaai ().I04.M0.0MI  l3.43itie.0MI  I4.II4.I4O.0M)  I4.1I4.I4«.0M>  t4.ll4.14«.0M)  (MI4.140.0M)  — 

Vorial  ailk  ffMraa 17.WC.0M  ll.SN.OM  11.3M.0M  ll.JM.OOO  ll.IM.OM  II.SM.OM 

Fttdim  rrairaa  far  Mnwi  UfaAlt  aiM  Ciuldran 

, '•"' 1.5M.0O0.0M  l.tTlaMMM  l.SM.M*.«M  I.STt.MO.OM  l,S70.0M.OM  I.SM.380.0M  -♦.420.0M 

Coaa«lit.  i.»*l«a«tUI  food  rroiraa :4.fll,9M  J4.Mt.tM  34.m.0M  34.W.0O0  34.m.0M  34.777.0M  -:::,0M 

Food  itair  rroiraa I1.7«,|34.0M  ll.ri.HO.OM-  ll.itl.J'O.OM  11.8tl.570.0M  11.1*1. 570.0M  ll.KO.m.OM  -71.34».OM 

nutrition  miilanca  for  ^l(ru  Rico t:3.0M.0M  IS.OM.OM  i:3.M0.0M  IK.OM.OM  ir..OM.OM  IM.030.0M  -4,n«,000 

aaaaaaaaaaaaaaaa  saaaaavaasaaaxaa  •aa-aaaaaaaasai'a  aaaaa aaaa^aaiaaa  twjz^zsjztzjit**  aaaaaaaazzsasxax   i=s:sa3zs;=3sssx 

Food  donation!  rratraaii 

n.3«*.0M  SJaMV.OM  ll.r:.0OO  SA.TTI.OM  5«.773.0M  3d.43:.0M  -34I.0M 

" IU.M».OM  i:»«M.Mt  in.»M.OM  137.IM.0M  137,BM.0M  134. 473. OM  -e:7.M0 


Nttd«  faaila 

EldrrU  r< 


Total.  Foa<  dMtaUoaa  proiraao. 


l3f.344.0M  i;4.M7.0M  ll7.4r.0M  I»4.J73.0M  1?4.5'3.0M  1»3.40'..0M  -l.liB.OM 

aaaaasaaaaaaa  laaaaaaaaasaasaa  aaaaaaaaaaaaaaaa  aaasasaaaaaaiaaa  isassssaaiziaaaa  aaazaaaaaxaxsxaa  aaaaasaaaass>-sz 


Ttflporan  fMrMara  faM  aitiitam  rrofrM 

Food  >ratraa  adaiattlntiob 


TaUl.  Food  and  Nutrition  Sarvict. 


J7.»M.00fl                         —             Se.OM.OM  30.0M.OM  lO.OM.OM             4t.7M.M0                -300.000 

M.ii7,o«o        Ji.jM.oM        r.:o:.Mo  i:.3o:.om  i:.:o:.ooo        «:.o«7.ooo          -4»5.om 

aaaaaaaaaaaaaaaa    aaaaaaaaaaaaaaaa    aaaaaaaaaaaaaaaa  saasaaaaaaaaaaaa  aaaaaaaaaaaaaaaa   aas«aaaaaaaa=asa  aaasazas::3:sa:s 

I5.|»I.»4I.0M      I4.433.;4;.9M      14.|3J.7:4.0M  14.13».4n,0M  14.e3».477.0M      14.751. 771.0M           -»7.»O4.0M 

aaaaaaaaaaaaaaaa  aAaaaaa^H^aaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  a«aaazaaaaxasa:a 


Ikaan  Ihitrition  InfoiaalLM  SatvKt. 


Total,  titlo  lilt  tmnktt  Food  H«taat: 

Bafiaata  ao^vo^viaiMiio.** , 

tlrantrtr  fia  Sot.  D 


7.S]].0M 

aaaaaaaaaaa 


3.3».0M  13.34;.0M  11.S42.0M  I3.34:.0M  13.411. OM  -81.0M 

'■••■•■■•••  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaasaasaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa 


I3.IW.I47.9M      l4.44r.i:7.9N      14.I44.43I.0M      14.B3.;».0M      14.l33.SaT.«M      l4.74S.4t:.0M  -«7.»I7.000 

l2.3:t.nf.0MI    (3.}S«.447.«MI    I3.:7I.5»J.0M)    I1.271.SR.0MI    (3.271.5n.0M)    (J.271.5t:.0M> 


Total,  tmt  budloi  lokl national)  autiwritir 
Doantic  Food  Pradraat 13.in.l47.0M      l4.Mf.i:7.0M      14.I44.43I.0M      14.l53.nT.0M      14.B3.5W.JM      I4.745.4«:.0M  -»7.»J7,0M 

>aaa  aaaaaasaaaaaasaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa  aaaaaaaaaaaaaaaa 
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CjWiriti'.t  :'.>tM«f.l  ;ir  Nw  Mitt  '.l!M:iit;or>il     mUoril. 


38437 


FT  \*T. 


n  itu 

CttuAln 


Noini 


IfMtt 


Cuiftrifiet 
Confirtwt  l*t'.  O.t  rtrcwl 


llft»r««ct 


TITLE  IV  -  UntntTKMN.  mCCMS 

^Jtlhc  Lw  <io: 

titU  I  »«  III  -  ert«l  Ml«:  .«.,«iMil    (I.OM.tN.0M)    (W«».OOI.«0«)    (Jie».«»».»«»)    )l.tlM»M»»l 

i^ninji; 70S.OW.W  457,«»,m  iSl,m,m  *57.»l».«0«  »S7.«H.IM  MMIMW 

frMr.l.^1 U.OSC.00O..0.)       <4S*.M».NII        .4».OX.»0)        'W'^*'"!'       '^'212        IS^SX 

»„,.,„U» I.»3«.m.«00  tSt.NMII  iSC.OOO.OOO  iSO.O00.0«  4M.0W.00I  *«*.IIM»* 

lMr«MK«  p»itf«»  fir  Mriein  fMint  rtUtf-.>         C?iO«9i»00  —    ~"    ________  ________  _^____— 

T,ui.  ^»llc  ui  4m:  „.iM.»«.iiij  (i.Mo.ooe.oM)  n.4io.««o.«»0)  (i.iie.»«o.«««)  (it<iM«Mi») 

'*:;:•:. ini:::::::::::::::::::::::::::::  i^rr  'l:t5:Sr  'l:tI5:SS:r  l.j.7,0......  ..i.7.-..«.  ..^.«»m> 

iim  n.>.<>n.aHnH  —»—»»»«»»»  •"■»"""""  •««••—•"■"  ■»■—■•—— 

•ffie.  rt  Ir.Um.t.0Ml  C«Mr.U»  «d  ».v.l»««l...  J.0M.«O0  l.tl7.«0l  I.tn.OOC  '^l^;*^ »'*"''**  »'»*'*** 

••nsumuuMn  ..MW.W mw.w««.«~«  .•••••••»•«»•■•  »»«••••••••••"  ««—.—— 

ToUl>  litlt  tVi  rm  kutttl  (obliMtional) 

:rn;u"^rr.u::''"T. .'.!'.'. !.«=.**..o.o     ..i«.«--     ).m.«4.o«.     Mn.9M.oo.     ,.m.m.0H     ..3l>.»i^ 

»•<»•>••>•»••  •««•»•«■••«»  .««•••••■"«■■  »•«««»•• "  ""■ ■■■■■•  ■MM^PM— 

TITli  V  -  MUTn  MRCIES 

KPMTKKT  OF  ICATN  M  MUWW  Sn<'ICn 

'-Jtir r;::^!:: 3r..«.«.       m,^,m  .   m.m.^       3n.*«.^       m.«.-;^      1^;^^^ 

,„rL'::'":.ntr!.!!.:r!.rr!;:::::    ..«..«.     ..«m»     ..«.h.     ..«.jj.     ..«.-.    ^.^.jj 

««ur«L.«iui.fa-*.(m) 2».»7:.floo        ».iii.««        ».»".•"        a'«"'»^        »•"••»"        ^'^'*** 

CollKtlwt  fr««  uMr  fm  UUiUtiaB  w  ««.««»  —  —  ~" 

ebliMttoM) ~"  H.owt^i ^ ... 

TH.1.  f-  -  ir-  --~Ur.t.« «M.*7».000  4».m.«l  .1».7*^000^         ^'H^'^^^  J^'^^        "''"'*** 

^-■ssasBSSSBsa  «■«•«««•«■■•■■■•  ——«»—***""  ■■■••*»•■■"•■ 

INKKMOn  ABCtES 
C—.1.  future  Tr-i-U-....-. ",«*■»•  "'tl^  ».*U.0OO  30.307.000  :9,«4.000  ^.J-.OOO 

«tilM>tr<t>»  tMMM* „„,„«.„.«  ^„.-.-.*.  ».^.~..».  ^.«~-..".  —"..-.—" 

T.I.I.  UtU  «.  Wrt^  •««ei«:  «4J,«,M«  44l.97i.0N  44I.IH.000  437.:74.000  W.TOf.OOO  W.W.m 

nuirriuM*:!;;;;:::::::::::::::::  J^^^   o!.m:S>    m.ln.ooo>    <:..m.o...    iv.H,.m>   ^v.*^^^ 

"'jLZ'T.^tZ^. 44:.:,3.oo.       44..,7....       4,..,:4.o.o       457^.0^       «3.«».ox  J^j^ 

KUriTUUTIQN 
m...-.MC«.....«,-. H-M30.O00      ,..730.044.^0.      .MTS.On.Oj.      U  „,.^.00.      U.J74.74..00.      U.^.7...00. 

;;;i:  l!,--*;;l?7lS^rr:::::::::::::::::: .  ;r4:  «;^  Hr»:tr.s:  .:;r4;:«;:SJ  h-S!'.:":...  .4.s.3..»,.ooo  i4.7«.*«.oo. 
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Mr.  McCLURE.  Mr.  Preslaent,  the 
portion  of  the  conference  report 
which  funds  the  Department  of  the 
Interior  and  related  agencies  provides 
a  total  of  $8,097,121,000  in  new  budget 
authority.  This  Is  1103.879.000  below 
the  conference  budget  resolution  and 
$290,543,000  below  the  fiscal  year  1985 
enacted  level.  In  addition,  this  report 
Is  $140,956,000  below  the  House  passed 
level  and  $22,013,000  below  the  Senate 
passed  level. 

The  report  Includes  language  that 
essentially  closes  the  Synthetic  Fuels 
Corporation  and  provides  for  the  re- 
scission of  SPC  funds. 

The  report  provides  for  a  $400  mil- 
lion Clean  Coal  Demonstration  Pro- 
gram to  be  funded  from  the  energy  se- 
curity reserve.  Of  this  amount.  $100 
million  Is  available  Immediately,  with 
$150  million  available  on  October  1. 
1980.  and  $150  million  available  on  Oc- 
tober 1.  1987. 

For  the  first  time  In  4  years,  this 
report  does  not  include  a  moratorium 
on  leasing  In  Federal  waters  off  the 
coast  of  California.  The  conferees  do 
agree  that  negotiations  between  the 
Secretary  of  the  Interior  and  Members 
of  Congress  should  continue  on  this 
long  standing  dispute.  The  Secretary 
will  report,  every  60  days,  on  the 
progress  of  these  negotiations.  Any 
agreement,  however.  Is  not  binding  on 
the  Congress  or  on  the  Secretary  but 
will  provide  the  Secretary  with  a 
broad  range  of  advice  on  the  issue. 

Other  highlights  of  the  fiscal  year 
1986  interior  appropriations  bill  are 
contained  in  the  accompanying  confer- 
ence report. 

In  the  National  Park  Service  con- 
atnictlon  account,  the  managers  agree 
that  planning  for  the  Playalinda 
Beach  access  road.  In  Canaveral  Na- 
tional Seashore.  FL.  should  proceed. 
from  fxinds  available  In  the  Federal 


Lands     Highway     Program     advance 
project  planning  activity. 

nSCAL  TXAB  1986  OEmfSC  BILL  CONrERZHCK 
AGREEMENT 

Mr.  STEVENS.  Mr.  President,  we 
come  to  the  floor  today  with  a  final 
defense  bill  within  the  continuing  res- 
olution that  Is  a  product  of  what  I  con- 
sider to  be  the  most  difficult  and  pro- 
tracted conference  negotiations  In 
recent  years.  The  final  product.  I 
submit,  represents  the  best  possible 
compromise  of  what  appeared  to  be  ir- 
reconcilable differences  between  the 
House  and  Senate.  We  were  nearly  $14 
billion  apart  on  appropriations,  and 
that  was  only  part  of  the  problem. 
There  were  sharp  differences  over  a 
number  of  major  Issues  such  as  chemi- 
cal weapons  production,  antisatellite 
weapon  testing,  inflation  projections, 
and  allocation  and  use  of  more  than  $6 
billion  in  prior  year  savings.  These  and 
hundreds  of  other  differences  were 
spread  over  more  than  200  pages  of  de- 
tailed conference  notes  that  consumed 
5  grueling  days  of  negotiations. 

We  developed  a  final  agreement  on 
$281.2  billion  for  the  defense  appro- 
priations bill.  $1.5  billion  below  the 
Senate  level  and  $12.3  billion  above 
the  House.  It  is  $22.8  billion  below  the 
President's  budget  request  and  $4.3 
billion  below  the  defense  bill  alloca- 
tion under  the  budget  resolution  proc- 
ess. This  Is  much  lower  than  the 
Senate  wanted.  Mr.  President,  and 
much  lower  than  I  wanted.  It  is  also 
$1.3  billion  below  our  original  agree- 
ment embodied  in  the  first  conference 
report  that  was  rejected  by  the 
House— rejected  for  a  number  of  rea- 
sons that  in  my  opinion  did  not  center 
on  the  defense  portion  of  the  continu- 
ing resolution. 

In  terms  of  total  defense  funding  In 
budget  function  050.  which  includes 
appropriations  in  other  bills,  the  total 
appropriation    is    $297.6    billion,    or 


nearly  $5  billion  below  the  $302.5  bil- 
lion target  Congress  agreed  to  in  the 
budget  resolution. 

UNOBUGATEO  BALANCES 

There  are  those.  Mr.  President,  who 
like  to  count  apples  and  oranges  and 
call  them  all  apples.  They  are  critics 
of  defense  spending  for  the  most  part, 
and  they  like  to  add  unobligated  bal- 
ances of  appropriations  from  prior 
years  on  to  the  new  budget  authority 
number  and  insist  that  we  really  ap- 
proved $287.5  billion—  a  number  much 
closer  to  the  total  funding  calculation 
In  the  Senate-passed  bill.  But  this  $6.3 
billion  in  prior  year  funds  reflects  real 
savings  stemming  from  favorable  infla- 
tion and  from  substantial  spending  re- 
ductions produced  by  procurement  re- 
forms and  Improved  management 
practices  in  the  Pentagon.  This  Is  a 
happy  reversal  from  the  situation  con- 
fronting us  in  1981  when  it  was  neces- 
sary to  approve  a  supplemental  appro- 
priations bill  containing  $1.6  billion  to 
cover  excessive  Inflation  and  rampant 
cost  overruns.  This  remarkable 
achievement  has  gone  largely  unno- 
ticed amid  all  the  media  attention  to 
fraud  and  abuse  that  has  surfaced  as  a 
result  of  Increased  attention  to  de- 
fense contractors  practices.  Now  the 
defense  critics  want  to  turn  those  sav- 
ings into  new  appropriations  and 
accuse  us  of  using  the  savings  as  a 
"slush  fund"  for  the  Department,  os- 
tensibly to  cushion  the  impact  of 
Gramm-Rudman  sequestering. 

There  is  a  lot  of  misinformation 
being  peddled  in  the  other  body  on 
this  issue.  Mr.  President,  and  I  have 
heard  criticism  in  the  Senate  as  well. 

Let  me  say  that  we  cold  simply  have 
Ignored  those  prior  year  savings  in  our 
handling  of  the  defense  appropria- 
tions bill,  and  they  would  have  lain 
unnoticed  among  all  the  various  ap- 
propriation accounts.  Instead  we  dug 
up  those  savings  and  we  established 
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controls  over  their  use.  They  are  not  a 
hedge  against  Gramn-Rudman  but  a 
reserve  to  cover  the  expenses  we  know 
will  t)e  incurred  as  a  result  of  congres- 
sional action  or  inaction  on  matters 
such  as  military  pay  raises  and  retire- 
ment benefits.  To  satisfy  the  critics  in 
the  second  conference  report,  we  de- 
tailed in  the  bill  how  those  funds  will 
be  committed.  But  to  argue  that  this  is 
some  Icind  of  illegitimate  gift  to  the 
Pentagon  simply  does  not  recognize 
the  facts.  The  Appropriations  Com- 
mitttees  in  both  Houses  spent  long 
days  assembling  the  savings  and  pro- 
viding for  their  use.  and  we  did  It  up 
front.  Nothing  new  emerged  in  confer- 
ence. Those  savings  were  contained  in 
both  House  and  Senate  bills  as  they 
moved  through  the  congressional 
process. 

BALANCE  or  DEnntsr  agreement 
Mr.  President,  while  the  defense 
funding  total  is  not  as  high  as  we 
would  wish.  I  think  we  have  struck  the 
best  possible  agreement  in  view  of  the 
wide  gulf  between  the  House  and 
Senate  positions.  And  funding  was  not 
the  only  critical  issue.  We  struck  an 
intricate  balance  in  conference  negoti- 
ations that  sustained  the  Senate  posi- 
tion on  several  critical  points  includ- 
ing: 

First.  Pull  authorized  funding  for 
the  strategic  defense  initiative  at  the 
level  of  $2.75  billion. 

Second.  Facility  and  production 
funding  at  $126  million  for  moderniz- 
ing our  chemical  weapons  deterrent, 
an  urgent  national  security  progam.  In 
my  Judgment. 

Third.  Full  funding  for  the  deep 
interdiction  battlefield  surveillance 
system,  commonly  called  JSTARS.  We 
restored  the  full  $180  million  Senate 
allowance.  ,  ...  , 

Fourth.  A  budget  addition  of  $1.5 
billion  for  National  Guard  and  Re- 
serve equipment,  more  than  twice  the 
House  allowance. 

Fifth.  Nearly  $50  million,  or  most  of 
the  Senate  allowance,  for  enhancing 
the  Defense  Department's  drug  Inter- 
diction mission. 

Sixth.  The  full  $375  million  pro- 
posed by  the  Senate  for  procurement 
of  Coast  Guard  vessels,  aircraft  and 
equipment,  much  of  it  for  drug  inter- 
diction. 

In  addition,  we  accepted  the  $100 
million  proposed  by  the  House  to  bol- 
ster Coast  Guard  operating  require- 
ments. -^  . 
And  these  are  highlights.  Mr.  Presi- 
dent. We  enjoyed  success  in  a  myriad 
of  other  itenas  and  were  able  to  protect 
the  Senate  interests  to  a  great  degree. 

ASAT  TESTING 

The  downside  of  this  good  news  Is 
the  concession  to  the  House  position 
against  space  testing  of  the  antisatel- 
lite  weapons  system,  commonly  called 
Asat.  We  fought  hard  on  this  issue. 
Mr.  President,  to  preserve  the  Senate 
position  allowing  limited  testing  under 


specific  conditions,  but  the  House  was 
adamant.  In  the  end  Asat  testing 
became  a  key  link  In  the  overall  agree- 
ment and.  In  effect,  the  price  for  the 
successful  conclusion  of  other  high 
prority  Issues.  So  the  agreement  la  on 
a  testing  moratorium,  but  the  Senate 
position  Is  that  this  Issue  can  be  re- 
opened at  any  time  In  future  appro- 
priation acts.  We  will  watch  the 
progress  of  arms  control  negotiations 
in  Geneva,  and  we  will  watch  the  ac- 
tivities of  the  Soviets  In  Asat  develop- 
ment to  ensure  that  this  temporary 
halt  in  testing  does  not  jeopardize  our 
defense  posture. 

COHTEREHCE  DCUBdUTIOMS 

Mr.  President.  I  should  go  no  fur- 
ther without  expressing  my  personal 
gratitude  to  the  members  of  the  con- 
ference committee  on  both  sides.  Sup- 
port for  the  Senate  position  was 
strong  among  our  Senate  conferees 
and  helped  preserve  what  I  considered 
to  be  an  Intricate  and.  at  times,  quite 
fragile  agreement.  This  Is  due  In  no 
small  regard  to  my  stalwart  colleague, 
the  senior  Senator  from  Mississippi. 
Senator  Stennis  Is  my  predecessor  and 
mentor  as  chairman  of  the  Defense 
Appropriations  Subcommittee  and  the 
senior  Democrat  on  the  Armed  Serv- 
ices Committee.  It  was  not  his  rank 
but  his  experience,  leadership,  pa- 
tience and  plain  know-how— together 
with  his  willingness  to  stay  at  the  con- 
ference table  tnroughout  the  long 
hours— that  strengthened  the  Senate 
resolve. 

My  commendation  sis  well  for  the 
House  conferees.  In  particular  the 
chairman  of  the  Defense  Appropria- 
tions Subconmiittee  in  the  House. 
Congressman  Joseph  Addabbo.  and  the 
acting  chairman  during  Mr.  Addabbo's 
recent  illness.  Congressman  William 
Chappell.  They  and  their  fellow  con- 
ferees are  hard  bargainers,  as  I  have 
said,  but  hard  bargainers  In  good  faith 
and  in  a  forthright  fashion.  They  were 
always  willing  to  meet  the  Senate 
halfway  without  surrendering  House 
priorities.  Without  their  honest  and 
skillful  negotiations  I,  frankly,  do  not 
believe  we  could  have  achieved  any 
agreements  on  these  difficult  Issues. 

DETENSI  SPENDING  TRZND 

Mr.  President,  I  pointed  out  the  bill 
does  not  carry  the  funding  level  the 
Senate  would  have  preferred.  I  think 
this  Is  unfortunate  because  it  marks 
the  first  real  decline  in  defense  spend- 
ing since  President  Reagan  entered 
the  White  House  and  successfully  es- 
tablished a  high  priority  for  Improving 
military  readiness  and  modernizing 
our  national  defenses.  Although  the 
budget  resolution  established  a  no- 
growth  target  It  did  provide  for  Infla- 
tion and  avoided  any  actual  program 
reductions.  The  final  total  appropria- 
tion for  the  defense  function,  however, 
has  actually  produced  a  real  decline  of 
nearly  2  percent  for  1986  appropria- 
tions compared  to  the  1985  level.  After 


sequestering      under      the      Gramm- 
Rudman  deficit  reduction  leglilatton 
Just  3  short  months  away,  the  iuttIt- 
ing  appropriations  will  produce  a  n»l 
decline  In  defenie  of  nearly  7  percent. 
This  Is  a  long  way  from  the  projected 
average  of  7.5  percent  real  growth  orer 
thli  period  and  more  recent  projee- 
tlona  of  at  least  I  percent  real  growth. 
What  alarms  me  most,   Mr.  Presi- 
dent, Is  the  Impact  this  will  have  on 
future  defense  funding.  By  lowertns 
the  fiscal  year  1986  base  we  are  create 
ing  unacceptable  demands  in  1067.  I 
estimate  it  would  take  real  growth  of 
nearly    10   percent   from  the  sequea- 
tered  1986  level  just  to  get  back  to  our 
modest  goal  of  I  percent  real  growth 
from   the   current   budget   resolution 
figure.  To  put  that  In  doUars.  we  are 
looking  at  an  increase  orer   1986  of 
nearly  $20  billion  just  to  get  back  to 
the  1987  target  projected  by  the  cur- 
rent budget  resolution.  And  that,  too. 
wUl  doubtless  be  subject  to  sequestrsr 
tion  under  Oramm-Rudman. 

There  is  no  question  In  my  mind, 
Mr.  President,  that  we  are  confronted 
with  a  systematic  dismantling  of  the 
very  Inltiativei  for  modemliation  and 
Improved  readiness  that  Congress  sup- 
ported so  strongly  at  the  beginning  of 
this  decade.  If  we  cannot  reverse  this 
funding  trend.  I  fear  we  must  face  up 
to  difficult  and  dangerous  decisions 
about  our  military  force  structure  and 
our  worldwide  commitments. 

What  are  thoee  choices?  The  altsr- 
natives  are  not  pleasant.  It  seems  w» 
must  look  to  sharp  reductions  In  the 
personnel  of  our  Armed  Forces  and 
perhaps  a  return  to  the  draft.  Or  ws 
must  consider  abandoning  the  costly 
but  essential  modemliatioii  of  mili- 
tary weapons  and  equipment  and  look 
to  a  realignment  of  the  force  struc- 
ture. That  means  we  must  find  a 
smaller  objectlre  than  a  900-shlp  Hary 
and  a  40-wlng  Air  J^rce.  Or  we  murt 
consider  again  a  dramatic  rediictlon  in 
our  military  commitment  to  NATO 
and  reassess  our  expensive  commlt- 
menU  to  Middle  East  and  Asian  securi- 


ty. 

If  we  don't  correct  this  trend— forget 
the  real  growth  calculations,  the 
budget  Bcorekeeping,  and  the  projec- 
tions that  never  occur.  When  the  dol- 
lars aren't  there  our  present  military 
posture  is  simply  not  affordable. 

If  we  don't  correct  this  trend— we 
won't  have  to  agonlae  so  long  over 
whether  we  test  Asat  In  space,  wheth- 
er we  modernise  our  chemical  deter- 
rent, whether  we  support  the  strategic 
defense  InitlatlTe. 

If  we  don't  ccarect  this  trend— we 
can  set  aside  the  debate  over  MX 
versus  Mldgetman  and  other  key  ele- 
ments of  our  strategic  defenses.  The 
doUars  won't  be  there. 

If  we  don't  correct  this  trend— even 
the  goal  on  which  we  all  seem  to 
agree,  the  Improved  readlnev  of  con- 
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ventional   military    forces,    is   put    in 
jeopardy. 

CONGRESSIONAL  FUNDING  PROCESS 

Mr.  President,  I  cannot  end  without 
pointing  to  one  of  the  biggest  villains 
in  the  defense  funding  scenario.  It  is 
the  cumbersome  and  increasingly  inef- 
fective congressional  process  for  devel- 
oping funding  goals,  not  only  for  de- 
fense but  for  all  Federal  programs. 
And  the  legislation  we  now  discuss  is 
the  best  example  of  the  failure  of  that 
process.  Here  we  are  again  considering 
a  catch-all  continuing  resolution  cre- 
ated simply  to  rescue  a  gaggle  of  ap- 
propriation bills  that  could  not  be 
passed  in  orderly  fashion.  And  I  am 
not  pointing  the  finger  at  the  Appro- 
priations Committee.  I  am  talking 
about  the  process  as  a  whole  that 
begins  with  a  seemingly  endless  debate 
over  budget  resolution  goals  that  fails 
to  produce  a  budget  resolution  on 
time.  This  is  followed  by  delays  in  au- 
thorization bills  and,  in  turn  by  delays 
in  the  appropriation  measures. 


It  is  December  19,  Mr.  President,  2 
months  and  19  days  into  fiscal  year 
1986—2  months  and  19  days  after  we 
should  have  completed  action  on  all 
appropriation  bills.  How  the  Depart- 
ment of  Defense  can  operate  without 
an  established  budget  and  still  do  its 
job  is  beyond  my  understanding.  The 
Pentagon  is  now  trying  to  develop  a 
1987  budget,  and  they  don't  even  know 
what  the  1986  budget  is.  Can  you 
imagine  rurming  a  sizable  private  cor- 
poration with  that  kind  of  fiscal  irre- 
sponsibility? 

We  need  to  bring  down  the  deficit, 
but  we  also  need  to  get  our  own  house 
in  order.  We  need  to  establish  real  pri- 
orities and  support  them  in  an  orderly 
and  timely  fashion.  Let's  quit  adopting 
budget  resolutions  that  project  3  per- 
cent real  growth  when  we're  not  will- 
ing to  put  up  the  dollars  to  support 
even  a  zero  real  growth.  The  Congress 
is  simply  unwilling  to  put  money 
where  its  mouth  is— to  fund  the  level 
of  spending  authorized  and  required. 


In  closing,  Mr.  President,  I  reiterate 
that  we  came  out  of  conference  with 
the  best  agreement  possible  on  de- 
fense spending  under  the  circum- 
stances. I  acknowledge  some  will  claim 
that  we  got  more  than  our  fair  share 
of  the  $14  billion  separating  the  House 
and  the  Senate.  But  I  maintain  we  did 
not  come  back  with  enough.  I  main- 
tain that  this  settlement  may  easily 
set  the  stage  for  more  damaging  re- 
ductions in  1987  and  beyond.  I  main- 
tain that  we  must  reverse  this  trend  or 
retreat  from  our  foreign  policy  and  se- 
curity commitments. 

We  had  better  decide  soon,  Mr. 
President.  We  are  adrift. 

Mr.  President,  I  ask  that  a  compara- 
tive table  displaying  the  conference 
agreement  on  Defense  appropriations 
be  included  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  JOHNSTON.  Mr.  President.   I 
rise  to  express  my  appreciation  and 
admiration  for  the  work  of  Senator 
Stevens  on  the  Defense  Subcommittee 
Joint  conference  this  past  week.  The 
Joint  conference  on  defense  lasted  for 
approximately  30  hours  of  the  most 
Intense  negotiations.  For  a  large  por- 
tion of  that  time.  Senator  Stevems  was 
the  only  Member  of  the  Senate  at  the 
table   while   the   House   always   had 
many   Members   present.   The   entire 
Senate  owes  Senator  Stevens  a  re- 
sounding vote  of  thanks  for  his  dili- 
gence and  determination  in  represent- 
ing the  Senate  position  throughout 
the    conference,    and    I    particularly 
want  him  to  know  of  my  appreciation 
for  his  oustandlng  work. 

In  addition.  I  am  very  pleased  that 
Senator  Stevens  proposed  and  the 
conference  approved  an  increased 
funding  to  enhance  the  Coast  Guard  s 
operational  capability.  It  is  my  under- 
standing, and  I  want  to  confirm  with 


the  Senator  from  Alaska,  that  in  order 
to  put  this  new  equipment  to  work  as 
soon  as  possible,  the  Navy  and  the 
Coast  Guard  should  avoid  developing 
new  design  changes  and  specifications 
and  should  proceed  to  acquire  these 
items  without  delay  and  as  expedi- 
tiously as  possible  while  having  due 
regard  for  competitive  procurement 
whenever  possible.  __    .^     »     , 

Mr.  STEVENS.  Mr.  President.  I 
might  state  to  my  good  friend  and  to 
the  Senate  that  that  was  our  intent. 
We  have  included  $375  million  for  spe- 
cifically listed  items  to  be  procured  by 
the  Navy  that  are  needed  by  the  Coast 
Guard.  This  additional  equipment  will 
not  only  help  the  drug  Interdiction 
effort  but  also  other  law  enforcement 
missions.  This  equipment  Is  vitally 
needed  by  the  Coast  Guard  now  and 
would  be  essential  to  the  Coast 
Guard's  mission  In  the  time  of  war  or 
national  emergency.  The  Items  ought 
to  be  procured  as  quickly  as  possible 


without  any  delay  for  design.  There  la 
no  money  in  the  bill  for  design.  It  is 
for  acquisition. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Alaska. 

I  also  wish  to  say,  Mr.  President, 
that  our  distinguished  ranking  minori- 
ty member  from  the  Defense  Appro- 
priations      Subcommittee,       Senator 
Stennis,  who  Is  also,  of  course,  the 
ranking  minority  member  on  the  full 
Appropriations    Committee,    did    his 
usual  outstanding  Job  in  handling  the 
Defense    Appropriations    Subcommit- 
tee's work.  It  was  a  grueling  confer- 
ence. I.  myself,  was  there  part  of  the 
time.  Every  time  I  was  there,  the  dis- 
tinguished  Senator   from  Mississippi 
was    there    sitting    with    the    distin- 
guished  Senator   from   Alaska   as   a 
great  tem  representing  the  position  of 
the  Senate. 

Mr.  President,  we  owe  a  great  debt 
of  gratitude  to  both  Senators  for  the 

outstanding  work  they  did  on  a  very. 
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very  difficult  bill.  There  were  literally 
hundreds  and  hundreds  of  items  in 
disagreement.  I  think  they  worked 
well  not  only  to  represent  the  views 
and  interests  of  the  Senate,  but  the  in- 
terests of  this  country  and  its  national 
defense,  as  well. 

ADVANCED  riELD  ARTILLERY  TACTICAL  DATA 
SYSTEM  lAFATDS) 

Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  address  a  question  re- 
garding a  provision  of  this  continuing 
resolution  as  it  applies  to  fiscal  year 
1986  defense  spending  to  the  Senator 
from  Alaska  and  chairman  of  the  Ap- 
propriations Committee  Defense  Sub- 
committee. I  note  with  concern  the 
joint  conference  findings  with  respect 
to  the  U.S.  Army's  Advanced  Field  Ar- 
tillery Tactical  Data  System 
CAFATDSl.  Is  this  a  repudiation  of 
the  Army's  development  plan  that  was 
submitted  to  the  Congress  this  past 
September? 

Mr.  STEVENS.  Absolutely  not.  We 
expect  that  this  small  augmentation 
for  near  term  equipment  improve- 
ments is  fully  in  consonance  with  the 
plan.  We  fully  support  and  endorse 
the  Army's  plan  to  develop  the  fire 
support  segment  of  the  Army's  Com- 
mand and  Control  System. 

Mr.  QUAYLE.  I  thank  the  Senator 
for  his  clarification  of  this  point. 

COWFEREWCE  AGREEMENT  ON  MICROELECTRONIC 
ENGINEERING 

Mr.  D'AMATO.  One  of  the  serious 
obstacles  to  the  revitalization  of  Amer- 
ican industry  and  our  continuing 
effort  to  maintain  a  strong  and 
modem  military  is  the  shortfall  of  en- 
gineers trained  in  microelectronic  en- 
gineering. The  United  States,  over  the 
past  decade,  has  been  losing  its  com- 
petitive edge  in  the  development  of 
microchip  computer  circuitry.  The 
U.S.  electronic  induatry  places  the 
blame  primarily  on  the  lack  of  quali- 
fied microelectronic  engineers. 

A  recent  study  commissioned  by  the 
Texas  Instruments  Corp.  found  that 
by  the  end  of  1985.  the  shortfall  of 
high  technology  engineers  with  exper- 
tise in  microelectronics  processing  and 
design  is  expected  to  be  approximately 
2.000.  with  a  subsequent  need  for  400 
additional  microelectronic  engineers 
each  year  thereafter.  Part  of  this  in- 
crease in  demand  for  microelectronic 
engineers  is  a  result  of  the  Defense 
Department's  need  for  computer  engi- 
neers in  research  and  development  of 
high  technology  weapons  and  defen- 
sive systems  required  by  the  military 
services.  In  recent  years.  Defense  De- 
partment officials  have  expressed  con- 
cern about  inadequate  numbers  of 
microelectronic  engineers  and  have 
been  supportive  of  new  university  pro- 
grams to  train  increased  numbers  of 
them. 

The  Rochester  Institute  of  Technol- 
ogy has  been  the  focus  of  many  na- 
tional corporations  in  the  high  tech- 
nology field  and  the  Department  of 
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Defense  because  of  its  advanced  pro- 
gram of  study  in  microelectronic  engi- 
neering. A  number  of  these  corpora- 
tions, interested  in  recruiting  entry- 
level  microelectronic  engineers, 
worked  with  the  university  in  design- 
ing our  Nation's  first  undergraduate 
degree  program  in  microelectronics. 
This  program  will  be  incorporated  into 
a  Center  for  Microelectronic  Engineer- 
ing and  Imaging  Sciences.  In  its  first 
year  of  operation  it  will  graduate 
nearly  100  microelectronic  engineers; 
this  figure  is  expected  to  increase  to 
300  engineers  in  4  years. 

Equally  noteworthy  is  the  fact  that 
the  proposed  microelectronic  center 
has  already  received  pledges  from  16 
corporations  for  equipment  and  re- 
search support  totaling  more  than  $7 
million.  In  order  to  take  advantage  of 
the  financial  pledges  made  to  the 
center  by  private  corporations,  the 
university  was  forced  to  begin  develop- 
ment and  construction  activites.  The 
total  cost  of  the  center  is  $22.4  million. 
The  Federal  contribution  provided 
under  the  Defense  portion  of  this  con- 
tinuing resolution— $11. 1  million— will 
be  matched  by  private  and  university 
moneys  on  a  two-to-one  basis.  The 
Federal  contribution  is  intended  to 
cover  all  design,  construction,  equip- 
ment and  other  development  costs  of 
the  Center  for  Microelectronic  Engi- 
neering and  Imaging  Sciences  center, 
including  those  costs  already  incurred 
by  the  Rochester  Institute  of  Technol- 
ogy. I  would  like  to  know  whether  the 
Senator  from  Alaska  has  the  same  un- 
derstanding about  this  project? 

Mr.  STEVENS.  I  agree  with  the  Sen- 
ator from  New  York  that  it  is  unfortu- 
nate that  the  supply  of  microelectron- 
ic engineers  has  not  kept  pace  with 
the  demand,  both  in  defense  and  in 
private  industry.  At  the  present  time, 
there  is  a  serious  shortfall  of  micro- 
electronics engineers.  Electronics  in- 
dustry leaders  and  Defense  Depart- 
ment officials  believe  that  this  short- 
fall places  the  United  States  at  a  seri- 
ous disadvantage  in  the  development 
of  advanced  computer  circuitry  and 
high  technology  systems. 

For  this  reason,  I  supported  funding 
to  help  establish  a  Microelectronic  En- 
gineering and  Imaging  Science  Center 
at  the  Rochester  Institute  of  Technol- 
ogy. This  program  will  greatly  benefit 
our  Nation.  The  center  and  the  univer- 
sity's undergraduate  microelectronic 
program  is  designed  to  address  the  se- 
rious shortfall  of  microelectronic  engi- 
neers by  graduating  100  engineers  in 
its  first  year  of  operation  and  300  by 
its  fourth  year.  A  significant  number 
of  leading  corporations,  including 
Texas  Instruments.  IBM.  Eastman 
Kodak,  and  Digital  Equipment  joined 
RIT  in  the  development  of  the  center 
and  the  microelectronic  curricula. 

This  conference  agreement  provides 
$11.1  million  for  the  design,  construc- 
tion, equipment  and  other  related  de- 


velopment costs  of  the  Microelectronic 
Engineering  and  Imaging  Science 
Center.  Since  the  university  had  to 
begin  construction  and  development 
activities  in  order  to  take  advantage  of 
the  considerable  corporate  pledges 
made  to  the  center,  the  Federal  funds 
provided  in  this  conference  agreement 
also  are  intended  to  cover  costs  al- 
ready incurred  by  the  university  as  a 
result  of  this  necessarily  accelerated 
schedule.  I  am  pleased  to  support  this 
ongoing  public/private  partnership 
that  will  enhance  our  scientific  capa- 
bilities, especially  in  the  field  of  micro- 
electronic engineering. 

Mr.  D'AMATO.  I  thank  the  Senator 
from  Alaska  for  answering  my  ques- 
tion and  clearly  expressing  the  need 
for  this  program.  It  addresses  Ameri- 
ca's shortfall  of  engineers  trained  in 
the  high  sophisticated  field  of  micro- 
electronic engineering. 

Mr.  President,  the  microelectronic 
center  will  address  a  critical  national 
need  by  providing  the  U.S.  electronics 
industry  and  the  Department  of  De- 
fense with  increased  numbers  of  high 
tech  engineers.  I  thank  the  Senator 
from  Alaska,  and  my  distinguished  col- 
leagues, for  supporting  for  this  effort 
that  will  enhance  our  scientific  capa- 
bility and  strengthen  our  position  in 
science  and  engineering. 

Mr.  EXON.  Mr.  President.  I  want  to 
ensure  that  one  provision  of  this  con- 
tinuing resolution  is  made  perfectly 
clear  to  everyone  involved. 

This  continuing  resolution  confer- 
ence report  contains  a  section  which 
will  extend  for  9  months  the  authority 
of  the  Department  of  Energy  to  nego- 
tiate three  remaining  Federal  loan 
guarantees  to  construct  ethanol  plants 
of  the  United  States. 

The  1980  Biomass  Energy  and  Alco- 
hol Fuels  Act  set  this  Loan  Guarantee 
Program  in  place.  The  Loan  Guaran- 
tee Program  initially  expired  on  Sep- 
tember 30,  1984.  Public  Law  99-24. 
signed  by  the  President  on  April  16. 
1985.  extended  this  deadline.  The  ex- 
tension was  until  September  30.  1985. 
for  those  conditional  commitments 
which  were  in  existence  on  September 
30,  1984.  In  other  words,  there  were 
four  pending  ethanol  plant  projects 
which  had  conditional  committments 
in  place  on  September  30,  1984,  which 
would  be  allowed  to  continue  receiving 
consideration  for  loan  guarantees. 
This  fall  one  of  these  projects,  in  Lou- 
isiana, received  Energy  Department 
approval  for  its  loan  guarantees. 
Three  remaining  projects,  in  Nebras- 
ka. Minnesota  and  Maine,  still  are 
being  evaluated  for  loan  guarantee  ap- 
proval by  the  Department  of  Energy. 

Unfortunately,  the  Department  did 
not  complete  Its  evaluation  of  these 
last  three  projects  by  the  September 
30.  1985.  revised  deadline.  Therefore, 
an  amendment  to  extend  the  deadline 
for  approval  to  June  30.  1986.  was  of- 
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fered  and  passed  the  U.S.  Senate  three 
times  this  fall— on  October  15,  as  part 
of  the  Agriculture  Appropriations  Act; 
on  November  13  on  the  Reconciliation 
Act;  and  on  December  6  on  the  con- 
tinuing resolution. 

The  section  contained  in  this  confer- 
ence report  to  the  continuing  resolu- 
tion    being     considered     today     will 
extend  the  authority  of  the  Energy 
Department  to  evaluate  loan  guaran- 
tee applications  for  these  remaining 
three    pending    alcohol    plants— only 
those  which  had  conditional  commit- 
ments pending  on  September  30,  1984. 
I  also  want  to  make  clear  that  the 
•September  30,  1984"  date  which  is  to 
be  stricken  and  replaced  by  the  "June 
30,  1986"  date  in  this  continuing  reso- 
lution refers  only  to  the  original  "Sep- 
tember 30,   1984"  expiration  date  of 
the  Loan  Guarantee  Program  and  ob- 
viously not  to  the  date  by  which  condi- 
tional conunitments  for  loan  guaran- 
tees had  to  be  in  existence. 

Clearly,  this  provision  reflects  Con- 
gressional intent  that  the  evaluation 
period  for  these  last  three  ethanol 
plant  loan  guarantees  be  extended  to 
June  30,  1986.  Congress  has  spoken 
once  again.  The  Department  of 
Energy  must  proceed  expeditiously, 
complete  its  evaluation  and  make  a  de- 
cision by  June  30  of  next  year. 

DELAWARE  AND  OTSEGO  PROJECT 

Mr  LAUTENBERG.  Mr.  President, 
I  rise  to  engage  the  distinguished 
Chairman  of  the  Subcommittee  on 
Tranportation,  Senator  Andrews,  in  a 
colloquy  regarding  the  Redeemable 
Preference  Shares  Program. 

Mr.  Chairman,  in  the  report  of  the 
conferees  on  the  transportation  por- 
tion of  the  continuing  resolution,  lan- 
guage was  added  to  the  Section  505 
Redeemable    Preference    Shares   Pro- 
gram   to    designate    three    projects, 
beyond  those  earmarked,  for  special 
consideration.  These  include  the  Mas- 
sachusetts and  Vermon   project,   the 
tri-county  commuter  project  and  the 
Delaware  Otsego  project  in  New  York 
and  New  Jersey.  While  these  projects 
are  not  earmarked,  the  committee  in- 
dicated that  they  should  be  given  "pri- 
ority consideration". 

I  would  like  to  ask  the  Senator  from 
North  Dakota  two  questions.  First,  is 
it  the  Chairman's  view  that  the  Feder- 
al  Railroad  Administrator  will   have 
the  discretion  to  fund  these  projects 
as  soon  as  he  can  determine  that  the 
earmarked  projects  either  will  or  will 
not  require  the  funding  appropriated 
in  this  legislation?  And  second,  is  it 
the  Chairman's  view  that  the  Adminis- 
trator should  make  a  determination  on 
applications  as  early  In  the  fiscal  year 
as  possible,  so  that  the  applications 
for  the  Delaware  Otsego  and  the  other 
two  projects  might  be  acted  upon? 

Mr  Andrews.  The  Senator  is  essen- 
tially correct  on  both  counts.  Given 
the  strong  interest  in  these  rai  reha- 
bilitation funds,  if  the  Federal  Rail- 


road Administrator  and  the  represent- 
atives of  the  earmarked  projects  can 
determine  that  a  project  will  not  go 
forward  or  require  the  funding  noted 
In  the  report  accompanying  this  bill, 
the  three  projects  the  Senator  men- 
tions should  be  funded.  The  Delaware 
Otsego  project,  as  the  report  specifies, 
should  go  forward  as  soon  as  it  can  be 
determined    that    available     funding 

Mr  LAUTENBERG.  I  thank  the 
Senator  from  North  Dakota  for  that 
assurance,  the  Delaware  Otsego 
project  can  enhance  rail  competition 
in  New  Jersey  and  I  appreciate  the 
Chairman's  assistance  in  moving  this 
project  along. 

Mr.  ANDREWS.  Mr.  President,  the 
fiscal  year  1986  Transportation  Appro- 
priations bill  is  contained  In  this  con- 
ference agreement.  The  total  spending 
of  $10.46  billion  Is  well  within  the  Ap- 
propriations Committee's  302(b)  allo- 
cation under  the  budget  resolution. 

Balance  among  transportation  pro- 
grams Is  maintained:  Coast  Guard  op- 
erations and  capital  acquisitions,  when 
augmented  by  Defense  funds,  exceed 
the  budget  request.  Federal  Aviation 
Administration  funds  will  support  ad- 
ditional air  traffic  controllers,  security 
personnel,  air  carrier  Inspectors,  as 
well  as  necessary  hardware  Improve- 
ments. The  limitation  on  Federal-aid 
highway  obligations  is  $12.75  billion, 
and  highway  safety  programs  have 
been  increased. 

Transit  funding  is  continued  withm 
the  parameters  of  the  current  authori- 
zation. Current  law  levels  for  operat- 
ing subsidies,  and  formula  and  capital 
projects  will  be  continued. 

Amtrak  is  funded  consistent  with 
the  budget  resolution  assumptions. 

This  has  been  a  particularly  chal- 
lenging year  for  me  as  subcommittee 
chairman.  The  administration's  Insist- 
ence on  dramatically  reduced  domestic 
spending  clashed  with  the  transporta- 
tion priorities  of  both  the  House  and 
Senate.  We  were  unable  to  craft  a  sep- 
arate bin  which  satisfied  all  parties. 
But  this  conference  agreement  repre- 
sents a  compromise  under  which  our 
Federal  transportation  commitments 
are  responsibly  met. 

I  urge  my  colleagues'  support  for  the 
conference  agreement. 

Mr.   ARMSTRONG.    Am   I   correct 
that  under  this  bill  the  agreement  be- 
tween Union  on  Co.  and  the  Synthetic 
Fuels  Corporation  wUl  be  honored  by 
the  Government  and  win  be  firnded 
according  to  the  terms  of  their  Octo- 
ber 1985  agreement? 
Mr  McCLURE.  Yes.  you  are  correct. 
Mr.    ARMSTRONG.    I   also   under- 
stand that  the  Synthetic  Fuels  Corpo- 
ration win  have  authority  to  complete 
documentation    necessary    in    accord- 
ance with  its  agreement  with  Union 
on  Co.  and  that  the  Treasury  is  obli- 
gated to  honor  the  Corporation's  com- 
mitment. Is  my  understanding  correct? 


Mr.  McCLURE.  Yes,  It  Is. 

Mr.  ARMSTRONG.  The  SFC  has 
awarded  Union  an  agreement  commit- 
ting the  Corporation  to  make  price 
guarantee  payments  and  to  execute  a 
guaranteed  loan  agreement  upon  ful- 
fniment  of  conditions  to  the  satisfac- 
tion of  the  SFC  Board  of  Directors.  I 
understand  that  the  conditions  to  the 
execution  of  the  guaranteed  loan 
agreement  are  set  forth  In  the  October 
16,  1985,  agreement  executed  by  the 

parties.  .  .  ^  w 

Is  this  the  situation  contemplated  by 
the  language  In  the  continuing  resolu- 
tion which  states  that  "nothing  in  this 
act  shall  impair  or  alter  the  powers, 
duties,  rights,  obligations,  privileges  or 
UabUltles  of  the  Corporation  (Its 
Board  or  Chairman  or  Project  Spon- 
sor) In  the  preformance  and  comple- 
tion of  terms  and  imdertaklngs  of  a  le- 
gally binding  award  or  commitment" 

Mr.  McCLURE.  The  Union  amend- 
ment agreement  executed  by  SFC  and 
Union  On  on  October  16,  1985.  is  m 
fact  a  commitment  contemplated  by 
the  cited  proviso.  This  proviso  permits 
that  the  completion  of  the  terms  of  le- 
gally binding  awards  or  commitments 
previously  executed  by  the  loan  guar- 
antee agreement  covered  by  the  Octo- 
ber 16.  1985,  agreement  would  not  In- 
crease the  Government's  fiscal  obliga- 
tion as  the  loan  guarantee  amount  is 
within  the  funds  obligated  for  this 
project  by  the  SFC. 

Mr.  ARMSTRONG.  And  this  Is  true 
although  the  actual  financial  docu- 
ments for  the  loan  guarantee  have  not 
been  signed  and  completed  and  the 
agreement  executed  by  the  Corpora- 
tion and  Union  on  Co.? 

Mr  McCLURE.  That  Is  true.  It  Is 
our  intent  and  in  fact  the  Intent  of  the 
Administration  that  the  Union  On  Co. 
agreement  of  October  16.  1985.  with 
the  Synthetic  Fuels  Corporation  wlU 
be  fully  honored. 


SYItTHETIC  FTJELS  RESCISSIOW 

Mr.  McCLURE.  Mr.  President,  on 
numerous  occasions  since  the  oH  em- 
bargo of  1973  I  have  risen  to  address 
the  need  for  the  development  of  a 
commercial  synthetic  fuels  capabHity 
In  the  United  States.  That  need  con- 
tinues today,  and  Is  growing. 

That  need.  Mr.  President,  was  re- 
viewed In  the  October  4  dear  colleague 
letter  that  was  signed  by  21  Members, 
which  I  ask  unanlmouf.  consent  be  m- 
cluded  at  this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Sewate, 
Committee  on  Energy  and  Natural 
Resources. 
Washington.  DC,  October  4,  1985. 
Dear  Colleague:  In  the  near  future  It  is 
expected  that  you  wUl  once  again  be  asked 
to  vote  on  an  amendment  to  abolish  the 
Synthetic  Pue^s  Corporation  (SFC),  which 
we  urge  you  oppose. 
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Last  year  the  Congress  rescinded  $7,375 
billion  of  the  SPCs  off-budget  obligational 
authority  and  eliminated  the  synthetic  fuels 
production  goals  in  the  Energy  Security 
Act.  Subsequently,  the  SPC  Board  of  Direc- 
tors reformulated  its  business  plan  and  is 
renegotiating  the  size  of  ir  dividual  projects 
so  as  to  achieve  further  budgetary  savings 
of  between  $1.2  and  $2.5  billion.  When  com- 
pleted, this  reduced  program  will  signifi- 
cantly contribute  to  the  statutory  objective 
of  establishment  of  the  infrastructure  nec- 
essary to  support  a  commercial  synthetic 
fuels  industry  in  the  United  States.  More- 
over, this  critical  initial  commercialization 
objective  will  be  achieved  at  less  than  10 
percent  of  the  cost  contemplated  by  the 
Congress  in  the  Energy  Security  Act. 

In  requesting  your  opposition  to  this 
amendment  we  urge  that  you  consider  the 
following  recent  reports  that  underscore  the 
United  States'  continuing  economic  and 
international  oil  supply  vulnerability: 

The  Iran-Iraqi  War  poses  a  new  and  great- 
er threat  to  U.S.  interests,  according  to 
Reagan  Administration  oil  analysts  and 
former  Ambassador  Richard  Helms  (Wash- 
ington Post.  September  27.  1985); 

Iran's  oil  exporU  have  declined  by  two- 
thirds  as  a  result  of  Iraqi's  attacks  (Wall 
Street  Journal.  September  27); 

Significant  oil  price  increases  recently 
have  occurred  because  of  such  factors  as 
Iran's  and  the  Soviet  Union's  temporary 
.suspension  of  oil  exporU.  and  the  Saudi  an- 
nouncement that  it  will  take  on  no  new  con- 
tracts (New  York  Times.  September  27);  and 
Recently  the  U.S.  Geological  Survey  con 
eluded  that  the  Middle  East  will  increasing- 
ly monopolize  dwindling  world  petroleum 
supplies  and  the  U.S.  can  expect  to  return 
to  the  energy  crisis  of  the  1970's.  experienc- 
ing regular  supply  interruptions  with  but  a 
few  decades  left  to  enjoy  the  convenience  of 
crude  oil  as  our  major  energy  fuel  and 
therefore  it  is  essential  for  the  Nation  to  de- 
velop its  own  alternative  energy  resources 
(Washington  Post.  September  26). 

These  recent  reporU  do  indeed  highlight 
the  danger  of  dependence  on  international 
oil  supplies.  Further,  tniy  emphasize  our 
continuing  need  to  develop  the  domestic  al- 
ternative of  synthetic  fuels  which  relies  on 
our  abundant  supplies  of  coal,  oil  shale, 
heavy  oil  and  tar  sands. 

The  SPC  is  close  to  completing  the 
modest,  but  commercial,  progrjun  that  the 
Administration  agreed  to  last  year.  This 
program  will  provide  the  operating  and  en- 
vironmental experience  that  is  essential  to 
provide  the  United  States  with  a  synthetic 
fuels  capability  when  required  to  meet  our 
energy  and  security  needs.  Now.  when  we 
are  about  to  culminate  a  four-year  effort  to 
achieve  the  principal  goal  of  the  Energy  Se- 
curity Act— commercialization  of  synthetic 
fuels  in  the  United  Staes— is  not  the  time  to 
scrap  this  critical  program. 

Opponents  of  the  SPC  argue  that  signifi- 
cant budget  savings  can  be  achieved  from  its 
abolition,  but  they  fail  to  mention  that,  ac- 
cording to  the  Congressional  Budget  Office, 
the  outlay  savings  are  minimal.  In  FY  1986. 
for  example,  the  savings  are  only  $14  mil- 
lion. In  later  years  there  may  be  additional 
savings,  but  they  would  not  occur,  if  at  all. 
until  after  1990.  The  CBO  estimate  also 
fails  to  take  into  consideration  several  sig- 
nificant factors:  namely,  (a)  the  profit  shar- 
ing provisions  that  have  been  negotiated  by 
the  SPC;  (b)  cancellation  of  the  Great 
Plains  project;  (c)  significantly  lower  out- 
lays as  a  result  of  the  SPCs  rescaling  of 
proposed    projecU;    (d)    under    last    year's 
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agreement,  one-half  of  any  savings— an  esti- 
mated $1.2  to  $2.5  billion-will  be  automati- 
cally returned  to  the  Treasury;  and  (e)  any 
costs  associated  with  SPC  assistance  only 
occur  in  later  years  after  the  projects 
achieve  commercial  production.  But  more 
importantly,  it  can  l)e  aniticipated  that  any 
funds  that  are  released  now  from  abolition 
of  the  SPC  will  not  be  returned  to  the 
Treasury;  instead  they  will  be  redirected  to 
other  Federal  programs,  which  will  immedi- 
ately contribute  a  greater  amount  to  the 
deficit  than  if  we  let  the  SPC  program  con- 
tinue. 

The  importance  of  the  SFCs  program  to 
our  country's  energy   future   was   recently 
supported    unanimously    by    the    Western 
Governors'  Association,  the  Southern  Gov- 
ernors' Association,  and  the  Southwest  Re- 
gional Energy  Council.  Please  join  us  and 
these  34  States  and  5  territories  in  opposing 
any  amendment  which  further  erodes  our 
necessary  commitment  to  a  strong  U.S.  syn- 
thetic fuels  effort. 
Sincerely. 
James  A.  McClure.  Chairman;  J.  Ben- 
nett    Johnston.     Ranking     Minority 
Member;  Wendell  H.  Ford,  Quentin  N. 
Burdick,   Mark   Andrews,   Gary   Hart, 
Arlen   Specter,   Alan   J.    Dixon,    Paul 
Simon    William   L.   Armstrong,   John 
W.   Warner,  Orrin  G.   Hatch,  Jay  D. 
Rockefeller,  John  Heinz.  Ted  Stevens, 
Paul  S.  Trible,  Jr.,  Peter  V.  Domenici, 
Russell  B.  Long,  Jake  Garn,  Robert  C. 
Byrd,  James  Abdnor. 

Mr.  McCLURE.  But,  Mr.  President, 
there  is  a  complacency  in  the  United 
States  regarding  the  seriousness  of  our 
long-term  energy  vulnerability.  The 
current  ready  availability  of  petrole- 
um supplies  at  reduced  prices  is  mis- 
leading. The  suggested  abundance  of 
supplies  has  diverted  our  attention 
from  the  fact  that  over  the  longer 
term  these  supplies  are  politically  and 
economically  insecure.  Our  complacen- 
cy, while  understandable,  does  not 
reduce  our  energy  vulnerability. 

I  recognize  that  today,  as  a  nation, 
we  are  far  better  prepared  to  cope 
with  disruptions  in  the  world  supply 
of  petroleum  than  in  the  recent  past. 
The  strategic  petroleum  reserve  now 
has  over  100  days  of  Imports.  Once 
drawndown,  however,  this  oil  is  gone. 
The  SPR  was  designed  to  buy  us  time 
in  the  event  of  an  interruption  of 
international  oil  supplies.  It  was  not 
intended  or  designed  to  serve  as  a  re- 
placement for  lost  oil  imports. 

Meanwhile,  domestic  petroleum  sup- 
plies are  declining.  This  decline  is  doc- 
umented In  the  President's  draft  1985 
national  energy  policy  plan,  as  report- 
ed by  the  December  3  issue  of  Energy 
Dally,  and  I  quote. 

"The  United  States  faces  a  continuing 
long-term  decline  In  domestic  oil  reserves 
and  production,  coupled  with  Increased  oil 
Imports.  This  translates  into  splraling  costs 
for  imported  oil.  from  roughly  $60  billion 
this  year  to  more  than  $100  billion  a  year  by 
2000." 

This  is  only  15  years  from  now. 

•In  total,  the  United  States  will  spend 
more  than  $2.4  trillion  for  oil  imports  from 
1984-2010  •  •  •  . " 


The  Presidents  draft  National 
Energy  Policy  Plan  presumes  that  in 
the  1990's  the  Organization  of  Petrole- 
um Exporting  Countries  will  regain 
market  control,  with  resulting  price  in- 
crease. Annual  oil  imports  costs— in 
constant  1984  dollars— will  grow  from 
$60  billion  this  year  to  $106  billion  in 
the  year  2000  and  $182  billion  in  the 
year  2010.  Only  5  years  from  now.  in 
1990.  the  United  States  will  be  more 
heavily  dependent  upon  oil  imports 
than  it  was  before  the  1973  oil  embar- 
go. Moreover,  by  the  year  2000  oil  im- 
ports could  provide  47  percent  of  total 
U.S.  oil  consumption,  an  all  time 
record,  compared  to  35  percent  in 
1984.  I  want  to  emphasize  that  these 
are  administration  figures,  not  mine, 
and  the  Gas  Research  Institute, 
among  others,  shares  DOE's  view  of 
increased  imports  and  decreased  do- 
mestic production. 

On  the  domestic  front  the  draft  Na- 
tional Energy  Policy  Plan  projects 
that  domestic  oil  production  will  de- 
cline from  10.2  million  barrels  per  day 
in  1984  to  9.0  million  barrels  per  day  in 
the  year  2000  and  7  6  million  barrels 
per  day  by  2010— an  overall  decline  of 
25  percent  from  1984.  This  decline  of 
approximately  1.6  percent  per  year  is 
projected  to  occur  during  a  period 
when  real  oil  prces  are  projected  to 
increase  at  a  substantial  annual  rate 
of  4.6  percent  from  $23  per  barrel  in 
1990.  to  $30  per  barrel  in  1995.  to  $37 
per  barrel  by  the  year  2000;  to  $47  per 
barrel  by  the  year  2005;  to  $57  per 
barrel  by  the  year  2010. 

Recent  events  in  the  Middle  East,  as 
was  reviewed  in  the  October  4  'Dear 
Colleague"  letter,  argue  for  increased 
efforts  toward  ensuring  energy  securi- 
ty for  the  United  States.  We  have 
made  commendable  progress  in  the 
area  of  energy  conservation,  but  that 
is  not  enough.  We  have  also  made  con- 
siderable progress  in  filling  the  strate- 
gic petroleum  reserve,  but  that  also  is 
not  enough. 

Nevertheless,  the  United  States  con- 
tinues to  be  faced  with  the  specter  of 
supply  disruptions  accompanied  by 
precipitous  price  increases.  Mr.  Presi- 
dent. I  an.  convinced  that  foreign 
policy  blackmail  remains  on  the  hori- 
zon. 

CONrERENCE  AGREEMENT 

As  we  are  all  aware.  Mr.  President, 
the  U.S.  Synthetic  Fuels  Corporation 
was  established  in  1980  by  the  Energy 
Security  Act  to  create  a  domestic  syn- 
thetic fuels  capability  as  an  alterna- 
tive to  oil  imports.  After  considerable 
debate  and  repeated  attacks  by  its  crit- 
ics, the  Synthetic  Fuels  Corporation, 
under  this  continuing  resolution,  will 
finally  fall  before  the  budgetary  ax.  at 
the  very  time  that  it  is  about  to  suc- 
cessfully achieve  its  statutory  mission. 

By  comparison,  the  Senate  of  the 
United  States  correctly  approved  a 
further  rescission  of  $3  billion  of  SFC 
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obligational  authority,  but  allowed  the 
Corporation  to  complete  implementa- 
tion of  its  business  plan.  In  my  judg- 
ment, and  that  of  many  of  my  col- 
leagues, the  Senate  provision  offered  a 
clear  choice  between  maintaining  a 
much  reduced  and  restructed— but 
meaningful— synthetic  fuels  program 
that  was  responsive  to  current  budget 
realities,  while  at  the  same  time  recog- 
nizing the  long-term  national  security 
importance  of  this  vital  energy  pro- 
gram. 

However,  the  position  of  the  House 
prevailed  in  the  conference,  following 
a  change  in  the  administration's  posi- 
tion in  favor  of  abolition  of  the  Syn- 
thetic Fuels  Corporation.  In  my  judg- 
ment, this  action  Is  a  tragic  mistake. 
Under  this  conference  agreement,  the 
United  States  and  American  consum- 
ers will  be  denied  a  long-term  national 
capability  for  achievement  of  the  do- 
mestic production  of  synthetic  fuels  in 
this  century.  Consequently,  the  Ameri- 
can people  are  going  to  be  denied  a 
major  insurance  policy  against  the 
real  and  ever  widening  gap  between 
domestic  consumption  and  production 
of  petroleum,  the  very  fuel  that  drives 
our  economy. 

The  importance  of  synthetic  fuels 
was  endorsed  in  July  1985  by  the  De- 
partment of  Energy's  Energy  Re- 
search Advisory  Board  in  a  draft  study 
on  'Long-range  Energy  R&D  Strate- 
gy," which  stated: 

The  major  domestic  source  of  fluid  fuels, 
both  liquid  and  gas.  which  could  replace  im- 
ports appears  to  be  synthetic  fuels  produced 
from  coal,  with  significant  contributions  po- 
tentially available  from  shale  and  biomass. 

Total  replacement  of  imported  fluids  by 
synfuels   is   technically   feasible.   However, 
conversion  of  coal  and  shale  to  liquids  and 
gases  is  intrinsically  expensive.  Imports  will 
remain  the  cheaper  option  for  a  long  time. 
This  does  not  imply  that  we  should  wait  to 
pursue  synfuel  development  projects.  Only 
operating  synfuel  plants  can  establish  syn- 
fuels as  a  "real  option.  This  was  the  ration- 
ale which  resulted  in  creation  of  the  Syn- 
thetic Fuels  Corporation  [SFC],  which  was 
assigned  the  task  of  establishing  this  option. 
The  budgetary  savings  from  termi- 
nation of  the  Synthetic  Fuels  Corpora- 
tion have  been  consistently  overstated 
by  its  critics.  For  example,  although 
the    Synthetic   Fuels   Corporation    is 
being  terminated  and  over  $6.5  billion 
is  being  rescinded,  the  fiscal  year  1986 
budgetary   savings,   according   to   the 
Congressional  Budget  Office,  are  only 
$96  million.  The  3-year  total  for  fiscal 
years  1986  through  1988  is  only  $491 
million.  This  is  because  the  principal 
forms  of  financial  assistance  undertak- 
en by  the  Corporation  are  conditional 
awards  involving  either  price  guaran- 
tees and,  in  some  instances,  loan  guar- 

The  continuing  resolution  would  re- 
strict the  Board  of  Directors  of  the 
Corporation  from  making  any  new 
awards  for  financial  assistance  under 
the  Energy  Security  Act  after  enact- 


ment of  this  provision,  except  that  the 
Corporation  and  its  successor  (Depart- 
ment of  Treasury)  is  to  perform  and 
complete  the  undertakings  of  the  Cor- 
poration's existing,  legally  binding, 
awards  or  commitments.  By  the  statu- 
tory terms  of  the  conference  agree- 
ment, nothing  in  this  act  shall  impair 
or  alter  the  powers,  duties,  rights,  obli- 
gations, privileges,  or  liabilities  or  the 
Corporation,  its  Board  of  Directors,  or 
project  sponsors  in  the  performance 
and  completion  of  the  terms  and  un- 
dertakings of  a  legally  binding  award 
or  commitment  entered  into  prior  to 
the  date  of  enactment. 

This  restriction  also  applies  to 
changes  in  existing  financial  assist- 
ance awards  or  commitments  of  the 
Corporation.  It  is  not  Intended,  howev- 
er, that  this  limitation  on  changes  or 
modifications  to  existing  financial 
awards  or  commitments  restrict 
changes  which  may  be  necessary  as 
part  of  normal  contract  monitoring  or 
administration  activities.  This  restric- 
tion on  changes,  in  coordination  with 
the  rescission  of  funds  in  the  Energy 
Security  Reserve,  does  however  limit 
the  authority  of  the  Board  (or  the 
Secretary)  to  make  changes  which 
would  increase  the  maximum  obliga- 
tions authority  established  by  the  Cor- 
poration with  respect  to  any  such 
award  or  commitment. 

The  Corporation  has  entered  into  a 
legal     binding     financial     assistance 
award  for  the  Union  Oil  Parachute 
Creek  Oil  Shale  project  which  obli- 
gates the  Corporation  to  pay  up  to 
$500  million  in  price  guarantee  pay- 
ments for  the  production  of  shale  oil 
from  new  improved  facilities  to  be  con- 
structed by  Union  Oil  Company  at  its 
existing  oil  shale  facility  in  Colorado. 
This  award  also  legally  commits  the 
Corporation  to  use  its  best  efforts  to 
complete  documentation  of  the  terms 
of  a  loan  guarantee,  and  execute  the 
loan  guarantee  agreement,  of  up  to 
$327  million  within  the  $500  million  in 
obligational    authority    available    for 
the   price   guarantee   payments.   The 
language   of   the   provision   preserves 
the  Corporation's  obligation  to  com- 
plete the  terms  of  the  Union  Oil  loan 
guarantee  agreement.  Further,  it  rec- 
ognizes the  need  for  consultation  with 
the  Secretary  of  the  Treasury  on  the 
interest  rate,  timing,  and  substantial 
terms  of  the  loan  guarantee,  and  re- 
quires that  the  Secretary  provide  such 
consultation  within  30  days  of  enact- 
ment of  this  provision. 

The  Board  of  Directors  of  the  Cor- 
poration is  continued  for  60  days  after 
the  date  of  enactment  in  order  to  per- 
form these  and  other  functions,  in- 
cluding transmission  to  appropriate 
authorization  committees  of  the 
Senate  and  House  of  a  report  contain- 
ing a  review  of  implementation  of  the 
Corporation's  Business  Plan,  which 
also  fulfills  the  requirements  of  sec- 


tion 126(b)(3)  of  the  Energy  Security 
Act. 

Within  120  days  of  enactment  the 
Corporation  shall  terminate  and  trans- 
fer all  its  functions  to  the  Secretary  of 
the  Treasury  in  accordance  with  the 
provisions  of  existing  law. 

Because   the   Corporation   Is   being 
terminated  earlier  than  originally  en- 
visioned by  the  Congress,  the  confer- 
ence agreement  provides,  first,  that, 
with  respect  to  the  salaries  and  bene- 
fits of  Directors,  officers  and  employ- 
ees of  the  Corporation,  no  officer  or 
employee   shall    receive    a   salary    in 
excess  of  the  rate  of  basic  pay  payable 
for  level  IV  of  the  executive  schedule. 
Second,  the  Director  of  the  Office  of 
Personnel    Management    shall    deter- 
mine the  amount  of  compensation  Di- 
rectors, officers,  and  employees  shall 
be  legally  entitled  to  under  contracts 
in  effect  on  the  date  of  enactment. 
With    respect    to    compensation    and 
benefits  not  covered  by  contract,  no 
change  shall  thereafter  be  allowed  or 
permitted  unless  the  Director  of  the 
Office     of     Personnel     Management 
agrees  that  such  change  Is  reasonable. 
While  the  Corporation's  by-laws  arid 
written    policies    and    procedures    In 
effect  on  the  date  of  enactment  of  the 
act  will  remain  In  effect  until  changed, 
the  Corporation  will  not  be  permitted 
to  waive   any  of  their  requirements 
which  are  necessary  for  a  Director,  of- 
ficer or  employee  to  qualify  for  pen- 
sion or  termination  benefits  under  the 
Corporation's  by-laws  or  written  per- 
sormel    policies    and    procedures    in 
effect  on  the  date  of  enactment. 


CONCLOSION 

Mr.  President,  this  abolition  of  the 
Synthetic  Fuels  Corporation  will  go 
down  In  history  as  one  of  the  major 
breaches  of  faith  between  the  Federal 
Government  and  American  industry. 
The  losers,  however,  are  the  American 
people. 

Because  of  an  extraordinary  nation- 
al need,  we  asked  American  Industry 
to  step  out  to  the  frontier  of  energy 
development  in  the  United  States  and 
undertake  the  significant  technologi- 
cal and  financial  risks  necessary  to  ad- 
vance the  commercial  development  of 
synthetic  fuels.  It  was  recognized  that 
this  was  to  be  a  joint  effort  In  recogni- 
tion of  the  risks  Involved.  What  was  at 
stake  was  greater  control  of  our 
energy  future,  and  the  resultant  na- 
tional security  benefits  energy  Inde- 
pendence would  provide. 

By  our  action  today  we  may  well  be 
sacrificing  the  security  of  our  energy 
future.  Just  as  important,  we  are  clear- 
ly sacrificing  significant  private  sector 
investment  that  has  been  made  and 
would  likely  not  have  been  made  at 
this  time  if  it  were  not  for  the  Federal 
synthetic  fuels  Initiative  that  led  to 
the  creation  of  the  Synthetic  Fuels 

Corporation.  Once  again  the  Federal 

Government  has  failed  to  fulfill  Its 
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commitment  to  the  American  people 
and  to  the  companies  that  have  relied 
on  it. 

Mr.  MATTINGLY.  Mr.  President,  if 
I  might,  I  would  like  to  address  a  brief 
question  or  two  to  my  distinguished 
colleague,  the  Senator  from  Idaho, 
who  chairs  the  Interior  Appropria- 
tions Subcommittee.  I  am  concerned 
that  one  provision  of  the  continuing 
resolution  has  the  effect  of  repealing  a 
part  of  the  Outer  Continental  Shelf 
Lands  Act  which  requires  the  Govern- 
ment to  reimburse  geophysical  explo- 
ration contractors  who  are  required  by 
the  same  act  to  furnish  data  to  the 
Government.  In  some  instances,  this 
data  includes  resource  assessments  of 
frontier  areas,  and  is  collected  and 
processed  at  a  loss  by  the  contractor. 
The  reimbursement  requirement 
deters  the  Government  from  requisi- 
tioning data  it  does  not  need.  The  pro- 
vision in  the  continuing  resolution 
could  open  up  the  doors  and  perhaps 
allow  the  Goverrunent  to  requisition 
huge  volumes  of  data.  That  would  ex- 
acerbate the  losses  to  the  geophysical 
contractors,  and  perhaps  discourage 
them  from  conducting  this  explora- 
tion in  the  future.  The  Mineral  Man- 
agement Service  has  relied  upon  this 
source  for  its  resource  assessments  in 
determining  what  offshore  areas  to 
offer  for  lease,  and  what  potential  re- 
sources might  be  located  in  an  area 
which  would  give  the  Department  a 
more  accurate  idea  of  whether  to 
accept  or  reject  bids  at  lease  sales.  I 
think  we  may  very  well  have  adopted  a 
provision  which  will  cost  the  Treasury 
more  money  in  the  long  run. 

Mr.  McCLURE.  The  Interior  Sub- 
conference  had  to  make  some  very 
tough  choices  in  order  to  reduce  the 
deficit.  Although  the  continuing  reso- 
lution denies  geophysical  contractors 
the  reimbursement,  it  is  not  our  desire 
to  inflict  economic  loss  on  the  inde- 
pendent contractors  who  take  the 
risks  in  collecting  the  data.  Therefore, 
I  feel  it  is  appropriate  to  caution  the 
E>epartment  to  requisition  no  more 
data  than  they  have  historically  re- 
quired to  conduct  resource  assess- 
ments, and  not  to  attempt  to  merely 
build  a  complete  library  of  geophysical 
data.  We  will  keep  a  close  watch  on 
the  Department  to  make  sure  that 
they  do  not  abuse  the  provision  con- 
tained in  the  resolution.  Also,  we  will 
be  examining  this  matter  shortly  to 
determine  whether  or  not  any  further 
safeguards  are  needed  to  ensure  that 
this  requirement  does  not  lead  to  ac- 
tions which  damage  the  commercial 
value  of  the  data  to  the  contractors. 

nniBIIIG  FOR  THB  EMERGENCY  VETERANS'  JOB 
TRAINING  ACT  OF  19S3 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I 
want  to  express  my  great  disappoint- 
ment in  the  decision  of  the  conferees 
to   delete    the    provisions,    from    the 


third  continuing  resolution  for  fiscal 
year  1986,  House  Joint  Resolution  469. 
as  it  was  passed  by  the  Senate,  that 
would  have  appropriated  for  fiscal 
year  1986.  $55  million  for  continued 
operations  under  the  Emergency  Vet- 
erans' Job  Training  Act  of  1983 
[EVJTA]  contingent  upon  the  enact- 
ment of  a  law  authorizing  that  appro- 
priation. 

The  EVJTA  Program  provides  cash 
incentives  to  employers  to  hire  and 
train  certain  long-term  unemployed 
Vietnam-era  and  Korean-conflict  vet- 
erans. The  program  authority  has  at 
the  present  time  expired  in  one  re- 
spect; the  period  during  which  veter- 
ans could  apply  for  participation 
closed  on  February  28,  1985.  However, 
the  period  during  which  veterans  may 
enter  training  who  have  applied  and 
been  certified  eligible  for  the  program, 
which  period  had  expired  on  Septem- 
ber 1,  1985,  was  extended  to  July  1, 
1986,  by  Public  Law  99-108.  enacted  on 
September  30,  1985.  The  program 
presently  has  a  carryover  balance— 
from  the  $150  million  originally  appro- 
priated for  the  program  in  the  fall  of 
1984— of  some  $15  to  $20  million  which 
is  being  used  to  place  previously  certi- 
fied eligible  veterans.  Since  September 
30,  more  than  750  veterans  have  been 
placed  in  training  positions  through 
the  use  of  these  carryover  funds. 

More  than  403.500  applications  were 
received  from  veterans  for  participa- 
tion in  training  under  EVJTA.  and 
almost  52,900  employers  have  been  ap- 
proved for  more  than  124,000  job  slots. 
More  than  37,000  veterans  have  en- 
tered into  training  under  EVJTA.  Ac- 
cording to  an  evaluation  of  the  pro- 
gram—carried out  under  contract  with 
the  Veterans'  Administration— those 
who  completed  the  program  had  an 
average  hourly  wage  of  $6.77;  the  com- 
pletion rate  for  veterans  who  entered 
training  under  the  program  was  esti- 
mated to  be  44  percent;  and  the  direct 
cost  of  training  per  participant  was  es- 
timated to  be  $3,000. 

Although  an  authorization  of  fiscal 
year  1986  appropriations  for  EVJTA 
has  not  yet  been  enacted,  I  feel  certain 
that  it  win  be  early  next  year.  Both 
Houses  have  passed  legislation  author- 
izing the  appropriation  of  additional 
funds. 

On  May  20,  the  House  of  Represent- 
atives passed  legislation,  in  H.R.  1408, 
authorizing  the  appropriation  of  $75 
million  for  EVJTA  in  fiscal  year  1986. 

And  on  December  2,  the  Senate  ap- 
proved an  amendment  to  S.  1887,  the 
proposed  "Veterans'  Compensation 
and  Benefits  Improvements  Act  of 
1985",  offered  on  behalf  of  the  distin- 
guished chairman  of  the  Veterjuis'  Af- 
fairs Committee  [Mr.  Murkowski] 
and  myself,  that  Includes  a  fiscal  year 
1986  authorization  level  of  $55  million 
and  program  Improvements  designed 
to  deal  with  the  weaknesses  outlined 
in  the  EVJTA  Program  evaluation.  My 


statement  on  the  amendment— which 
appears  at  page  S16634  of  the  Con- 
gressional Record  for  December  2— 
discusses  in  detail  the  provisions  of 
the  amendment  approved  by  the 
Senate. 

I  regret  very  much,  Mr.  President, 
that  this  legislation  became  bogged 
down  in  the  negotiations  between  the 
House  and  Senate  Committees  on  Vet- 
erans' Affairs  over  the  numerous  dif- 
ferences between  our  compensation, 
education,  and  other  VA  benefit  meas- 
ures embodied  in  S.  1887  and  H.R. 
1408,  H.R.  2343,  and  H.R.  2344.  Those 
negotiations  have  reached  an  impasse 
over  certain  provisions  in  the  Senate 
bill— now  endorsed  by  the  administra- 
tion—designed to  improve,  and  en- 
hance the  fiscal  stability  of,  the  home- 
loan  guaranty  program.  Although  en- 
actment of  EVJTA  extension  legisla- 
tion is  not  likely  in  the  short  time- 
frame remaining  to  us  in  this  session, 
if  we  are  not  able  to  resolve  our  differ- 
ences over  the  larger  legislation  early 
in  the  next  session  or  proceed  in  some 
other  fashion  to  pass— outside  of  S. 
1887— this  EVJTA  extension  and  im- 
provement legislation.  Senator  Mur- 
kowski and  I  have  agreed  to  return 
the  Senate-passed  EVJTA  extension 
legislation  to  the  House  in  a  separate 
bill  by  early  February.  Nevertheless, 
by  making  the  additional  funds  avail- 
able in  this  continuing  resolution,  we 
would  have  been  able  to  ensure  that, 
when  the  program  reopens— on  Febru- 
ary 1,  1986,  under  the  Senate-passed 
legislation— sufficient  resources  would 
be  available  to  serve  the  eligible  veter- 
ans who  seek  to  participate.  It  is  thus 
very  unfortunate  that  the  House  and 
Senate  conferees  chose  to  drop  the 
Senate  amendment. 

Mr.  President,  I  again  want  to  note 
the  fine  work  of  the  distinguished 
Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  who  serves  on  both  the  Veter- 
ans' Affairs  Committee  and  the  Appro- 
priations Committee,  for  his  successful 
efforts  in  persuading  the  Appropria- 
tions Committee  to  adopt  his  amend- 
ment to  provide  this  funding  that  the 
House  of  Representatives  has  rejected. 

I  regret  very  much,  Mr.  President, 
that  support  for  our  provision  to  help 
unemployed  veterans  was  not  forth- 
coming from  the  other  body  and  that 
the  funds  were,  consequently,  deleted 
from  the  conference  agreement. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  tables 
showing  the  relationship  of  the  con- 
ference agreement  on  the  continuing 
appropriations  resolution  to  the  con- 
gressional budget,  the  Senate-  and 
House-passed  bills,  and  the  president's 
request,  and  a  summary  of  congres- 
sional action  to  date  be  printed  in  the 
Record  at  am  appropriate  place  prior 
to  final  passage  of  the  resolution. 
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There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FURTHER  CONTINUING  APPROPRIATIONS  FOR  FISCAL  YEAR 

1986-SPENDING  TOTALS-CONFERENCE  AGREEMENT 

IDollirs  n  btHnra) 


Fiscil  ycx  1986 


Budtel 
wttnnty 


Outlays 


Outlays  liom  p(iw«ai  budget  jutlmity.  tulls  enacted 
tfiB  session,  and  oltw  actions  completed 

HJ  Res  465.  canletence  ajteen»"l  ^  , 

Possible  iatei  tequnements  (see  attaclw)  laMe  lot 
details)  ^  .  . 

Adiustmeni  to  contorm  mandatoiy  pfojiams  to  twdgel 
resolutioii  assumptions  and  otiiet  jd|ustnienls 


201.5 
3645 

32 

-14.0 


3398 
2148 

30 

-2.6 


Appiopnations  Committee  total ^55^         5550 


Appiopfiations  Committee  302(a)  allocation 

House-passed  le»el 

Senate-passed  level     

President's  lequest  ___ 

Approptialions  Committee  total  compano  to: 

30?(a)  allocatioii 

House  passed  level 

Senate-passed  level - - - 

Presidents  request — 


5671 
5470 
5«23 
5679 

-118 
+83 
-70 

-126 


554  1 
556.3 
5553 
562  3 

*09 
-13 
-03 
-73 


Note  —Details  may  not  add  to  totals  due  to  rounding 

FURTHER  CONTINUING  APPROPRIATIONS  FOR  FISCAL  YEAR 

1986-POSSIBLE  LATER  REQUIREMENTS 

[Dollars  m  Mhons) 


Fiscal  year  1986 


Budget 
autharty 


Outlays 


Agiiculture 

Salaries  and  expenses 

AOF/Net  lealaed  losses,,. 
RHIF/Net  italized  losses 
RDIF/Net  realind  losses 


Utensm  Seivice/OIC  tianslH.. 

Standard  level  user  diatges 

Delense  MiWanr  pay  raises 

HUD-iodipaidBit  Atenciis: 

Veletans  u»niensalw  COU .... 

Readjvstnciit  beneTits 

Interior  Forest  lifeligliting 

labor-HHS 


0.1 

0.4    . 
Oi   . 
0.1 
0.1 

(■) 


(') 


Federal  unemploymeni  benefits 

Wvance  to  unemployment  trust  funds.. 
Black  lung 

Paymni  to  heam  care  trust  limd 

Special  benedls  lor  coal  miners 

-     ■    Hital  secunly  income 


Sopplementi 
U  to  lamil 


Jto  families  with  dependent  childrw.. 
legislative  Brancli  Otiicial  mail  costs 


0.4 
0.2 

01 

01 


09 

05 
(') 


01 

(■) 
07 

03 
01 
01 

01 


09 

0.5 
(') 


Total— possible  later  repuirements 3,2 


30 


I  less  titan  S50  million 

Note  -Details  may  not  add  to  totals  due  to  rounding 


CONGRESSIONAL  ACTION  TO  DATE-FURTHER  CONTINUING 
APPROPRIATIONS  FOR  FISCAL  YEAR  1986-H.J.  RES. 
465;  CONFERENCE  AGREEMENT 


Fiscal  year  1986 


Budget 
authofity 


Outlays 


&7K"'""'°.*'^-::==""="-     sill      me 

CCC adjustment.!:' — -•!!   z'i'i 

OKsetting  receipts  -" 


MI  I 
lelal 


Possible  later  requiremeult' 

Child  nutrition    

Delense  pay  raises.. 


0.2 


»  pay  raises ••;•,• , 

uol  landtHarajenienlpraitJitB.- -      ('[  J, 

r-p-aiil  to  air  carriers  _^-- - U  >ij, 

Paynwil  to  ciwl  service  leWemert  • (O ')  l"-" 


Total-possible  later  requiremenU.. 


Total 

Budget  ResoMiai.. 


03 


09 


1,073.7 
1.0697 


987,8 
9676 


Over  (  +  )/onilH  (-)  budget  resoMioii , 


1-40 


f202 


1 1 C8G  estimates  tliat  entitlements  and  other  ™'«"'I!1,W*11T'' "^J 
ttie  adSonal  lundmg  slwwn  here  based  on  the  assumptions  contained  ir  It* 
bud(el  resolution  (S  Con  Res  32) 


■This  IS  an  inlertund  transaction  tl«l  does  not  add  to  budget  toUls, 

3  less  that  S50  million 

Note— DeUils  may  not  add  to  totals  due  to  rounding, 

Mr.  QUAYLE.  Mr.  President,  as 
chairman  of  the  Defense  Acquisition 
Subcommittee  of  the  Committee  on 
Armed  Services,  I  want  to  make  a  brief 
statement  that  may  be  useful  as  legis- 
lative history  on  the  amendments  to 
section  2324  of  title  10.  United  States 
Code  that  are  included  in  this  continu- 
ing resolution. 

First,  let  me  say  that  amendments  to 
the  Department  of  Defense  Authoriza- 
tion Act  for  1986  should  not  even  have 
been  considered  in  the  appropriations 
bill.  Both  Houses  have  rules  against 
including  substantive  legislation  in  ap- 
propriations acts,  and  those  rules  have 
a  sound  policy  basis.  Appropriations 
are  difficult  enough  to  enact  without 
complicating  them  further  by  contro- 
versy over  substantive  law.  However, 
the  other  body  insisted  on  revisiting 
the  issues  that  we  had  just  resolved  in 
the  conference  committee  on  the  au- 
thorization bill  and  I  am  proud  that 
the  Senate,  led  by  the  able  Senator 
from  Alaska  as  chairman  of  the  De- 
fense   Appropriations    Subcommittee, 
resisted   this   undermining   of   proper 
procedure.  I  wish  to  publicly  thank 
him   for  the   vigor   and   ability  with 
which    he    put    and    preserved    the 
Senate  position. 

However,  at  the  very  end  of  the 
process,  I  was  asked  to  negotiate  some 
concessions  to  the  House  so  that  the 
continuing  resolution  could  be  passed. 
I  want  to  describe  the  provisions  that 
were  agreed  on  and  make  clear  their 
meaning. 

First,  there  are  two  provisions  re- 
quiring the  Department  of  Defense  to 
submit  proposed  regulations  to  speci- 
fied committees  before  publication.  I 
want  to  point  out  that  these  regula- 
tions may  be  submitted  at  any  time 
before  publication  and  these  provi- 
sions are  thus  little  more  that  a  cour- 
tesy and  a  codification  of  normal  prac- 
tice. 

Second,  there  are  provisions  for  cer- 
tain studies  and  evaluations  by  the 
General  Accounting  Office.  These  are 
the  kinds  of  studies  that  are  normally 
requested  by  committees  from  the 
GAO.  I  want  to  emphasize  that,  while 
these  studies  are  to  evaluate  the  regu- 
lations in  the  light  of  the  legislative 
history  of  section  2324,  that  legislative 
history  emphasizes  the  need  for  flexi- 
bility In  the  regulations  to  meet  the 
variety  of  circumstances.  See  House 
Report  99-235  page  4490. 

Third,  the  only  substantive  amend- 
ment to  section  2324  provides  that  the 
Secretary  may  waive  the  requirement 
for  certification  of  Indirect  costs  in 
"an  exceptional  case."  It  is,  of  course, 
a  truism  that  waivers  are  not  for  ordi- 
nary cases  but  rather  for  the  unusual 
or  the  extraordinary  case— and  that  Is 
precisely  the  dictionary  definition  of 
exceptional. 


In  short.  Mr.  President,  while  the 
exigencies   of   the   situation   required 
that  we  include  some  provisions  relat- 
ing to  defense  acquisition  in  the  con- 
ference report,  the  practical  effect  of 
these  provisions  is  minlscule  or,  to  be 
blunt  about  It,  nil.  Committees  get  ad- 
vance copies  of  regulations  a  day  or 
two  before  publication  in  any  event; 
the  GAO  does  studies  requested  by 
committees  whether  or  not  required  to 
do  so  by  statute;  and  the  waiver  provi- 
sion merely  restates  the  self-evident 
proposition  that  waivers  should  not  be 
granted  in  the  ordinary  case. 


INCREASES  IN  HONORARIA 

Mr.  DeCONCINI.  Mr.  President,  2 
weeks  ago.  the  Senate  briefly  debated 
a  bill  to  limit  PAC  contributions.  I  was 
a  cosponsor  to  the  Boren  measure  and 
the  Senate  should  be  ashamed  that 
through  various  maneuverings.  we  did 
not  vote  passage  on  that  reform.  The 
Intent  of  Senator  Boren  "s  bill  was  to 
reduce  the  influence  of  PAC's  on  con- 
gressional policymaking.  At  the  time 
the  bin  was  raised,  almost  all  Senators 
paidllp  service  to  the  notion  of  reduc- 
ing PAC  influence,  yet  2  weeks  later, 
we    are   raising   the   honoraria   limit 
from  $22,530  to  $30,040.  an  increase  of 
$7,510.  In  some  ways,  honoraria  are 
more  sinister  than  PAC  money  in  that 
they  are  given  in  the  guise  of  payment 
of  a  service— that  is,  giving  a  speech— 
when  In  actuality,  it  is  a  thinly  dis- 
guised payoff. 

When  I  first  came  to  the  Senate.  I 
was  surprised  to  discover  that  groups 
wanted  to  pay  me  money  for  having 
dinner  or  breakfast  with  them.  I  was 
raised  to  believe  that  a  public  servant 
is  just  that— a  servant  of  the  public 
and  therefore  should  be  accessible  to 
the  people  he  represents  and  that 
money  should  not  be  necessary  to 
afford  such  access.  For  that  reason,  I 
have  always  refused  personally  to 
accept  honoraria.  In  recent  years.  I 
have  turned  it  over  to  charity. 

I  am  sensitive  to  the  arguments  of 
some  of  my  colleagues  that  Washing- 
ton is  an  expensive  town  In  which  to 
live  and  for  some  Members,  honoraria 
are  necessary  to  survive.  For  that  very 
reason,  when  confronted  with  a  choice 
of  increasing  congressional  salaries  or 
Increasing  honorarium  limits,  I  sup- 
ported a  proposal  to  increase  congres- 
sional salaries  as  the  lesser  evil.  And  I 
do  not  begrudge  my  colleagues  who 
support  the  honorarium  increase- 
that  is  a  choice  they  make.  I  do  be- 
grudge the  fact  that  this  new  honorar- 
ia increase  was  slipped  into  the  con- 
tinuing reduction  in  the  dead  of  night 
without  a  vote. 

The  arguments  against  honoraria 
are  very  similar  to  the  ones  raised  2 
weeks  ago  on  PAC's.  Whether  or  not 
these  honoraria  actually  buy  any- 
thing, the  public  perception  is  that 
they  do.  Perhaps  if  the  honoraria  were 
llirited  to  the  traditional  lecture  clr- 
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cult,  I  would  not  find  them  so  offen- 
sive. But  it  is  not  the  colleges  and  uni- 
versities, the  civil  and  religious  groups 
that  make  up  the  lion's  share  of  hono- 
raria; rather  it  is  trade  associations— 
the  same  groups  providing  PAC  contri- 
butions. 

Common  Cause  reported  that  in 
1984.  Members  of  Congress  reported 
over  $5  million  in  honoraria  payments. 
They  further  noted  that  approximate- 
ly one-fifth  of  all  honoraria  went  to 
the  Members  of  the  House  and  Senate 
tax-writing  committees.  Perhaps  I  am 
wrong,  but  I  have  trouble  believing 
that  my  brethren  on  the  Senate  Fi- 
nance Committee  are  that  much  more 
articulate  than  the  rest  of  us.  that 
their  prose  flows  more  sweetly  or  their 
thoughts  are  more  original.  I  believe  it 
is  because  there  are  more  lobbyists  in- 
terested in  tax  issues. 

It  is  obvious  to  me  that  on  the  last 
day  of  the  session,  we  are  not  going  to 
get  a  vote  on  this  issue.  I  wish  we 
would  but.  being  a  realist.  I  have 
agreed  to  refrain.  But  this  issue  will 
not  go  away,  and  I  would  like  to  put 
my  colleagues  on  notice  that  I  do  not 
plan  to  let  sleeping  dogs  lie  on  this 
one.  Not  only  do  I  believe  that  this 
honoraria  increase  is  wrong  and  ill- 
timed  but  I  firmly  believe  that  we 
should  be  reducing  the  amount  of 
honoraria  we  are  allowed  to  take. 

Last  week  we  passed  the  Gramm- 
Rudman  balanced  budget  package.  I 
have  serious  reservation  about  what 
we  did.  But  since  we  have  decided  that 
across-the-board  decreases  are  what 
the  rest  of  the  country  should  live 
with,  perhaps  we  should  make  a  good- 
will gesture  and  agree  that  honoraria 
should  be  decreased  by  that  same  per- 
centage decrease  mandated  by 
Gramm-Rudman.  I  hope  my  col- 
leagues will  give  this  some  thought  for 
I  plan  on  raising  this  again  in  the 
future. 

I  consider  myself  a  reasonable  man, 
and  reasonable  men  disagree.  Howev- 
er, those  disagreements  should  be 
made  in  the  light  of  day  where  every- 
one has  a  chance  to  make  public  their 
position.  Therefore.  I  can  promise  my 
colleagues  that  this  matter  will  return. 

LOS  ANGELES  METRO  RAIL  PROJECT 

Mr.  WILSON.  I  would  like  to  ask  my 
friend  from  North  Dakota  a  question 
about  the  metro  rail  project  in  Los  An- 
geles. 

As  the  chairman  knows,  mitigation 
measures  to  address  the  presence  of 
methane  gas  along  the  metro  rail 
alignment  during  construction  and  op- 
eration were  first  identified  in  1983  in 
the  environmental  impact  statement 
for  the  project.  These  measures  were 
refined  in  the  environmental  assess- 
ment which  was  prepared  specifically 
for  the  first  phase,  known  as  MOS-1. 
in  1984.  In  fact.  I  have  a  letter  from 
the  Urban  Mass  Transportation  Ad- 
ministration dated  November  21,  1984. 
which  states  that  no  further  environ- 
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mental  work  would  be  required  on 
MOS-1.  I  ask  unanimous  consent  that 
this  letter  be  made  a  part  of  the 
Record. 

This  bill  now  before  us  requires  a 
study  of  the  existence  of  methane  gas 
in  an  area  beyond  the  first  phase  of 
metro  rail.  As  I  understand  it,  since 
full  environmental  studies  and  meth- 
ane gas  mitigation  measures  have  been 
developed  for  MOS-1,  it  was  not  the 
intent  of  the  committee  to  require  this 
additional  study  for  MOS-1. 

Mr.  ANDREWS.  The  Senator  is  es- 
sentially correct.  In  accepting  this 
House-passed  language  in  the  bill,  the 
conferees  did  not  intend  to  either  re- 
quire a  new  methane  mitigation  envi- 
ronmental assessment  for  MOS-1,  nor 
did  they  intend  to  preclude  full  envi- 
ronmental impact  compliance  associat- 
ed with  any  MOS-1  construction.  Re- 
garding the  methane  gas  study  that 
the  Senator  mentions,  a  supplemental 
environmental  impact  statement  for 
the  area  to  the  west  of  MOS-1  may  be 
required  if  the  geological  assessment 
mentioned  in  the  statement  of  manag- 
ers generates  significant  changes  in 
the  project.  A  full  alternatives  analy- 
sis/environmental impact  statement  is 
not  expected  because  the  same  corri- 
dor and  same  mode,  heavy  rail  are  as- 
sumed to  be  utilized. 
Mr.  WILSON.  I  thank  the  chairman. 

OPPOSITION  TO  INCREASE  IN  HONORARIA 
CEILING 

Mr.  BUMPERS.  Mr.  President,  I 
commend  the  distinguished  chairman 
of  the  Appropriations  Committee  and 
ranking  member  for  their  tireless  ef- 
forts on  this  continuing  funding  reso- 
lution. None  of  us  likes  the  fact  that 
almost  3  months  into  the  fiscal  year 
we  are  not  even  close  to  having  passed 
all  of  the  regular  appropriations  bills, 
and  I  share  the  chairman's  distaste  for 
this  manner  of  governing. 

But  I  do  not  rise  primarily  to  make 
the  point  that  we  seem  to  be  incapable 
as  a  Congress  of  getting  our  work  done 
on  time,  although  it  is  a  point  worth 
making  time  and  time  again.  I  wanted 
only  to  comment  briefly  on  the  issue. 

Mr.  President,  the  primary  purpose 
for  my  seeking  the  floor  is  to  express 
my  strong  opposition  to  the  provisions 
of  this  continuing  resolution  which 
both  increase  the  honoraria  ceiling  for 
Senators  and  make  it  easier  for  a  con- 
gressional pay  increase  to  be  enacted 
at  some  point  in  the  future.  At  a  time 
of  retrenchment,  when  we  are  asking 
the  American  people  to  cinch  their 
belts,  when  we  will  probably  be  voting 
to  eliminate  or  substantially  cut  many 
important  Government  programs,  this 
kind  of  back  door  pay  increase  is  a 
breach  of  faith  with  the  American 
people.  We  have  no  business  adopting 
these  changes. 

Mr.  President,  I  just  wanted  to  make 
the  record  clear  on  this  point  and  to 
express  my  most  strenuous  objection 
to  these  provisions. 


Mr.  SARBANES.  Mr.  President,  the 
continuing  resolution  contains  an  im- 
portant provision  that  will  ensure  that 
flood  damage  repairs  on  the  historic 
Chesapeake  &  Ohio  Canal  can  get  un- 
derway intunediately.  The  measure  au- 
thorizes the  Park  Service  to  use  emer- 
gency funds  to  repair  the  extensive 
damages  caused  by  the  November 
floods.  I  want  to  thank  the  members 
of  the  Appropriations  Committee  and 
my  colleague  Senator  Mathias  for 
their  efforts  on  this  matter  and  for 
acting  so  expeditiously. 

The  C&O  National  Historic  Park- 
one  of  our  Nation's  and  Maryland's 
great  public  resources— suffered  severe 
damages  from  the  flood-swollen  Poto- 
mac River  last  month.  Portions  of  the 
C&O  Canal  and  sections  of  the  tow- 
path,  a  popular  hiking  and  biking  trail 
that  divides  the  canal  and  the  Poto- 
mac River,  were  completely  destroyed. 
Currently,  only  about  a  quarter  of  the 
189-mile  towpath  remains  open  for 
recreational  use.  Experts  estimate  that 
the  cost  of  making  repairs  and  restor- 
ing the  canal  and  towpath  will  exceed 
$10  million  and  could  take  up  to  a  year 
to  complete.  However,  emergency  re- 
pairs must  l)e  made  immediately  to 
prevent  even  further  deterioration  of 
this  important  natural  resource  from 
winter  storms.  Any  delay  in  acting  to 
stabilize  the  canal  and  towpath  would 
only  mean  more  costly  repairs  in  the 
future. 

The  measure  approved  by  the  Ap- 
propriations Committee  will  enable 
the  Park  Service  to  tap  emergency 
funds  immediately  for  necessary  re- 
pairs. I  urge  my  colleagues  to  join  me 
in  supporting  this  measure. 

Mr.  BURDICK.  Mr.  President.  I  am 
pleased  to  recommend  to  my  col- 
leagues that  the  continuing  resolution 
conference  report  be  accepted  by  the 
Senate  as  far  as  the  agriculture  sec- 
tion is  concerned.  I  commend  the 
chairman  of  the  Agriculture  section  is 
concerned.  I  commend  the  chairman 
of  the  Agriculture  Appropriations 
Subcommittee  for  his  hard  work  in 
putting  together  a  resolution  that  is 
fiscally  responsible  and  enables  the 
very  important  programs  involving  ag- 
riculture to  continue. 

I  would,  however,  like  to  look  briefly 
at  the  farm  credit  situation.  In  1985, 
$5.3  billion  was  made  available  in  farm 
loans  due,  in  large  part,  to  the  transfer 
of  over  $2  billion  from  the  Emergency 
Disaster  Loan  Program.  The  Senate 
recommended  the  same  amount  for 
1986,  but  the  conferees  agreed  to  a  re- 
duced level  of  $5.1  billion.  While  this 
amount  is  considerably  more  than  the 
$3.4  billion  requested  by  the  President, 
I  am  still  very  concerned  that  it  will 
not  be  enough. 

We  have  every  indication  that  the 
spring  of  1986  is  going  to  be  worse 
than  the  spring  of  1985  as  far  as  our 
farmers    are    concerned.    The    prices 
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they  receive  for  their  produce  have 
not  increased.  Their  land  values  have 
fallen.  The  exportation  of  their  prod- 
ucts has  decreased  significantly. 

Congress  has  agreed  to  a  new  farm 
bill  that,  over  time,  will  reduce  farm- 
ers' income  instead  of  increasing  it. 
Also,  we  recently  passed  a  farm  credit 
bill  which  saves  the  Farm  Credit 
System,  but  does  not  provide  addition- 
al credit  or  direct  assistance  to  the 
farmer. 

Because  of  these  factors,  the  possi- 
bility exists— indeed  it  is  a  probabili- 
ty—that many,  if  not  most,  of  our 
farmers  will  have  difficulty  obtaining 
the  necessary  money  to  put  the  crop 
in  the  ground  next  spring.  When  that 
time  comes,  and  it  will  be  here  very 
soon,  I  hope  that  my  colleagues  will  be 
willing  to  come  to  the  assistance  of  the 
American  farmer.  He  is  the  backbone 
of  this  country  and  there  is  no  greater 
need  that  can  be  served  by  the  Ameri- 
can dollar  than  maintaining  a  system 
of  productive  family  farmers  on  our 
land. 


NAVAJO-HOPl  LAND  DISPUTE 

Mr.  DeCONCINI.  Mr.  President, 
woven  into  this  country's  200  year  his- 
tory are  the  lives  and  destinies  of  our 
Native  American  peoples.  The  United 
States  has  always  recognized  a  govern- 
mental relationship  with  the  Indian 
tribes  which  embodies  the  constitu- 
tional principles  of  fairness  and  equity 
envisioned  by  America's  founding  fa- 
thers. This  body  is  vested  with  the  re- 
sponsibility to  uphold  those  principles 
as  it  sets  the  policy  and  makes  the 
laws  which  determine  the  circum- 
stances under  which  tribal  people  like 
the  Navajo  and  Hopi  families  have  to 
live. 

Since   1958,  Congress  has  been  m- 
volved  in  setting  the  stage  for  an  ulti- 
mate settlement  of  a  conflict  in  land 
claims  by  the  Navajo  and  Hopi  Tribes. 
I  remind  my  colleagues  here  that  this 
conflict,   known   as   the   Navajo-Hopi 
Land   Dispute,   was  originally   set   in 
motion  by  ill-defined  Federal  Govern- 
ment actions  dating  back  to  1882.  Now 
over   100  years  later  the   tribes  and 
their  members  are  still  bearing  the 
burden  of  the  heart-breaking  human 
misery  and  escalating  fiscal  costs  en- 
gendered by  these  decisions.  To  date. 
Federal  intervention  has  in  my  view 
served  only  to  complicate  a  legal  dis- 
pute which  will  leave  a  dark  mark  in 
American  history.  I  realize  the  good 
intentions  behind  these  past  interven- 
tions were  sincere.  But  now  it  appears 
that  we   are   adhering  to  a  solution 
which  in  concept  appears  legally  rea- 
sonable but  which  in  the  face  of  intan- 
gible human  considerations  associated 
with  the  issue  is  a  dismal  failure. 

The  nature  of  the  problem  cries  for 
the  attention  of  a  compassionate  and 
just  government.  I  have  always  tried 
to  make  our  current  policy  more  re- 
sponsive to  the  families  who  are  being 
buffeted    around    by    our    misguided 


policy.  In  September,  the  Senate  Ap- 
propriations Committee  rejected  my 
proposals  to  eliminate  all  the  addition- 
al money  originally  provided  by  the 
Senate  version  of  the  Interior  Appro- 
priation bill.  H.R.  3011.  for  relocation 
activities.  I  strongly  believe  that  tar- 
geting more  money  for  moving  fami- 
lies without  first  re-evaluating  the  sit- 
uation is  fiscally  irresponsible.  As  an 
alternative,  my  proposed  bill  language 
making  the  expenditure  of  those 
funds  conditional  upon  the  submission 
of  a  report  by  the  Relocation  Commis- 
sion to  Congress  was  adopted  by  the 
full  Senate. 

I  am  still  deeply  disturbed  and  trou- 
bled by  the  course  we  are  on  now. 
Never  has  a  federal  policy  reached  so 
far  into  the  lives  of  people.  In  so  doing 
we  are  destroying  a  world  critical  to 
the  survival  of  these  native  Americans 
while  spawning  additional  and  costly 
litigation  that  may  place  their  lives  in 
an  even  more  precarious  situation. 
And  these  are  people  who,  having 
lived  under  the  dark  cloud  cast  by  the 
legal  dispute  for  many  years,  crave  sta- 
bility and  a  sense  of  certainly.  Even 
those  who  have  decided  to  accept  the 
risks  and  uncertainty  or  relocation  are 
forced  to  deal  with  a  Federal  agency 
which  has  demonstrated  limited  sensi- 
tivity to  the  turmoil  and  upheaval  in 
their  lives. 

As  a  Government  responsible  equal- 
ly for  all  citizens,  we  cannot  ignore  the 
indelible  identification  of  the  Navajo 
families  with  the  particular  lands  from 
which  they  are  being  forced  to  move. 
As  long  as  their  cultural  and  tribal 
memory  serves  them,  these  lands  have 
been  theirs  by  virtue  of  their  daily 
usage.  In  the  face  of  this,  any  Govern- 
ment action  to  confer  title  of  those 
lands  to  another  tribe  and  mandate 
the  removal  of  the  residents  creates  an 
emotionally  and  physically  life  threat- 
ening set  of  circumstances  for  these 
families.  It  may  resolve  a  legal  dis- 
agreement, but  it  does  not  compassion- 
ately respond  to  the  more  critical 
human  problem  associated  with  the 
issue. 

That  is  why  I  have  opposed  the  use 
of  relocation  to  attempt  settlement  of 
this  problem.  I  do  not  deny  the  legal 
basis  of  the  Hopi  claim  to  the  land  in 
question.  However,  we  are  thrusting 
families,  who  did  nothing  to  place 
themselves  at  the  mercy  of  this  legal 
dispute,  into  a  traumatic  experience. 
They  may  not  all  successfully  with- 
stand the  emotional  pain  and  econom- 
ic hardships  certain  to  visit  them.  As 
the  Clark  report  states  "removal  from 
family  lands  to  strange  lands,  even 
though  to  other  Navajo  reservation 
lands,  creates  a  sense  of  failure  accom- 
panied by  severe  emotional  trauma 
and  withdrawal." 

We  unfortxinately  cannot  comfort 
ourselves  with  the  assumption  that 
those  who  have  been  entrusted  with 
the  responsibility  of  administering  the 


relocation  program  are  placing  equal 
emphasis  on  mitigation  the  impacts  of 
relocation  as  on  moving  the  people.  In 
March  of  this  year,  a  House  Conunit- 
tee  on  .Appropriations  investigation 
concluded  that  it  was  apparent  that 
"the  Conunission  did  not  adequately 
prepare  the  relocatees  to  make  the 
transition  from  life  on-reservation  to 
life  off-reservation."  There  are  fami- 
lies who  have  been  relocated  away 
from  their  long-term  employment  on 
the  reservation,  subsequently  lost 
their  replacement  homes  and  have 
ended  up  without  a  permanent  home- 
land in  a  state  of  financial  hardship 
and  mental  despair. 

All  this  confirms  the  difficulty  and 
pitfalls  of  implementing  a  Govern- 
ment policy  which  goes  to  the  core  of 
people's  existence.  If  indeed  a  reloca- 
tion policy  is  found  to  be  the  only  way 
to  resolve  this  kind  of  problem,  then  it 
must  be  carried  out  with  the  utmost 
sensitivity  and  unwavering  commit- 
ment to  protecting  the  basic  rights  of 
the  relocatees.  Much  evidence  abounds 
today  indicating  that  the  Navajo  and 
Hopi  Relocation  Program  is  being  han- 
dled so  that  the  political  consider- 
ations of  a  few  takes  priority  over  the 
lives  of  the  relocatees. 

We  have  a  moral  responsibility  not 
to  close  our  eyes  to  this  extremely  dif- 
ficult situation  In  the  belief  that  the 
passage  of  time  will  lessen  the  Inhu- 
manity of  the  relocation  program.  A 
public  policy  which  Ignores  the 
damage  It  brings  upon  a  community 
always  leaves  scars  which  starkly 
stand  out  In  history.  Ultimately,  the 
real  tragedy  of  our  refusal  to  face  the 
unpleasant  reality  of  the  failed  reloca- 
tion policy  will  be  the  creation  of  a 
new  group  of  dispossessed  people.  I  am 
compelled  to  ask:  What  public  good  Is 
served  by  a  Government  which  allows 
this  to  occur?  I  do  not  believe  that  the 
people  of  this  country  can  in  good  con- 
science be  proud  of  our  Government 
for  upholding  a  law  which  Is  humanly 
unjust. 

In  the  final  analysis,  the  value  of 
human  life  must  dictate  the  course  we 
take  and  the  manner  In  which  we  fi- 
nally settle  this  problem.  As  the  Clark 
Report  urged  us.  "The  whole  range  of 
issues— not  just  today's  relocation 
problem— must  be  addressed.  Unless  a 
comprehensive  plan  be  thoughtfully 
developed  and  put  In  place,  fundamen- 
tal tribal  disputes  may  persist  for  still 
another  century."  I  am  convinced  that 
beyond  the  tribal  disputes  we  will  end 
up  with  a  monumental  human  tragedy 
so  injurious  to  the  livelihood  of  fami- 
lies affected  and  to  the  Integrity  of 
our  great  Government  that  It  Is  Imper- 
ative for  us  to  take  another  look  at  the 
matter. 

I  urge  my  colleagues  to  consider  the 
findings  of  the  eminent  Judge  William 
Clark  which  were  filed  on  October  21. 
1985.  These  findings  reflect  the  need 
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for  a  settlement  which  is  more  com- 
prehensive in  nature.  Judge  Clark's 
report  fairly  lays  out  the  important 
elements  of  the  dispute  and  gives  us 
an  excellent  basis  from  which  to  pro- 
ceed to  a  new  era  of  understanding  be- 
tween the  Navajo  Nation,  the  Hopi 
Tribe  and  the  Federal  Government. 

In  the  meantime,  we  must  do  every- 
thing possible  to  assure  those  families 
who  are  undergoing  the  relocation 
process  the  full  protections  of  existing 
law.  The  Interior  provisions  of  the 
continuing  resolution  incorporate  new 
bill  language  which  address  current 
concerns  about  the  volatile  and  sensi- 
tive nature  of  the  situation.  One  provi- 
sion requires  the  Relocation  Commis- 
sion to  file  with  the  Appropriations 
Committees  of  each  House  of  Congress 
a  report  detailing  the  planned  expend- 
iture of  the  housing  construction 
funds  appropriated  to  the  Bureau  of 
Indian  Affairs  for  relocatees.  A  second 
provision  provides  specifically: 

Provided  further,  the  none  of  the  funds 
contained  in  this  or  any  other  Act  may  be 
used  to  evict  any  Navajo  household  who.  as 
of  November  30.  1985.  is  physically  domi- 
ciled on  the  lands  partitioned  to  the  Hopi 
Tribe  until  such  time  as  a  new  or  replace- 
ment home  is  available  for  such  household. 

As  I  understand  it.  this  bill  language 
is  intended  to  permit  Navajo  families 
to  continue  to  reside  on  lands  parti- 
tioned to  the  Hopi  Tribe  without  fear 
of  eviction  after  the  July  7,  1986  dead- 
line for  completion  of  the  relocation 
program.  The  conference  committee 
has  accurately  recognized  the  fact 
that  hundreds  of  Navajo  families  will 
not  be  relocated  from  Hopi  lands  by 
the  July  7.  1986  deadline.  These  fami- 
lies will  not  have  l)een  provided  with 
the  replacement  homes  and  related  fa- 
cilities which  are  required  to  be  pro- 
vided to  them  by  the  mandate  of  the 
Navajo  and  Hopi  Settlement  Act  of 
1974.  as  amended. 

It  is  my  understanding  that  the  com- 
mittee by  adopting  this  amendment, 
intends  to  ensure  that  all  Navajo  relo- 
catees will  receive  the  full  measure  of 
the  benefits  provided  by  Public  Law 
93-531  prior  to  their  removal  from 
Hopi  lands.  The  benefits  to  be  provid- 
ed include  compensation  for  their  ex- 
isting dwellings,  replacement  homes 
and  "related  community  facilities  such 
as  water,  sewer,  roads,  schools  and 
health  facilities."  Finally.  I  would  like 
to  point  out  that  this  provision  in  no 
way  alters  the  duty  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  to 
minimize  the  adverse  "social,  econom- 
ic, cultural  and  other  impacts"  of  relo- 
cation of  these  Navajo  families. 

I  have  grave  reservations  about  the 
funding  levels  for  relocation  activities 
and  the  other  provisions  regarding  the 
administration  of  a  program  which 
maintains  current  policy  without  re- 
viewing the  affect  it  is  having  on 
people.  It  is  my  hope  that  my  col- 
leagues will  not  forget  that  we  are 


dealing  with   a  human   issue,  not  a 
simple  real  estate  transaction. 

Mr.  GORTON.  Mr.  President.  I  want 
to  take  this  opportunity  to  make  a 
brief  statement  about  the  continuing 
resolution  before  us.  First.  I  would  like 
to  congratulate  all  of  the  conferees  on 
the  agreement  they  have  hammered 
out.  Spending  measures  are  a  prime 
example  of  the  exercise  of  congres- 
sional power  and  responsibility,  and  on 
this  act.  the  conferees  have  exercised 
their  power  responsibly. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  esjiecially  several  Sen- 
ators who  have  worked  with  me  so 
thoughtfully  to  try  to  address  issues  of 
particular  importance  to  my  State. 
High  among  these  is  the  distinguished 
Senator  from  North  Dakota.  Senator 
Andrews,  who  displayed  great  skill 
and  diligence  in  helping  meet  a  special 
concern  without  violating  consider- 
ations of  good  national  policy.  The 
language  contained  in  the  act  instruct- 
ing the  Urban  Mass  Transportation 
Administration  [UMTA]  to  enter  into 
a  full  funding  contract  to  construct  a 
bus  tunnel  in  downtown  Seattle  is  of 
great  importance  to  Metropolitan  Se- 
attle. This  is  a  project  which  is  highly 
meritorious,  having  been  ranked  No.  I 
in  the  Nation  by  UMTA  itself.  Senator 
Andrews  has  been  consistent  in  his 
support  of  annual  appropriations  for 
the  project. 

But  the  instruction  to  enter  into  a 
full-funding  contract  is  a  special  sign 
of  support  for  this  project,  an  expres- 
sion which  is  especially  valuable  at 
this  critical  time.  I  appreciate  Senator 
Andrews"  diligent  efforts  to  find  a  way 
to  do  this  which  avoided  the  problems 
inherent  in  the  statutory  letters  of 
credit  originally  proposed  by  the 
House.  Far  from  being  a  second-best 
substitute,  the  alternative  statutory 
language  Senator  Andrews  has  draft- 
ed, together  with  the  very  strong  sup- 
porting report  language— which  re- 
quires consummation  of  a  contract 
within  90  days,  or  a  report  to  Congress 
why  the  effort  has  not  succeeded— ad- 
dress my  constituents'  needs  in  an 
even  more  helpful  fashion.  I  am 
pleased  that  the  Congress  is  taking 
this  explicit  and  special  step  of  indi- 
cating its  support  for  this  project. 

There  are.  of  course,  numerous 
other  items  in  this  bill  that  are  of  spe- 
cial interest  in  my  State,  and  for 
which  I  am  appreciative  of  the  nard 
work  of  the  members  of  the  Appro- 
priations Committee  in  finding  ways 
to  solve  the  various  problems  I  have 
brought  to  them.  In  particular.  I  ap- 
preciate the  special  efforts  made  by 
my  good  friend  Senator  Mattingly  to 
secure  both  construction  and  planning 
assistance  for  the  Everett  Navy  Base, 
as  well  as  making  repeated  efforts  to 
secure  the  discharge  of  a  debt  to  the 
State  of  Washington— efforts  which 
were  finally  successful. 


My  friend  and  neighbor  Senator 
McClure  has  been  particularly  gener- 
ous and  helpful  on  a  large  number  of 
items,  and  Senator  Weicker  was  a 
great  help  in  understanding  and  ac- 
cepting changes  in  the  freeze  on  indi- 
rect cost  rates  on  HHS  sponsored  re- 
search—a provision  that  means  more 
than  a  million  dollars  to  the  Universi- 
ty of  Washington. 

Finally.  I  am  elated  at  the  generous 
restoration  of  at>solutely  needed  funds 
for  the  Federal  Aviation  Administra- 
tion and  the  Coast  Guard. 

I  could  continue  on  with  a  litany  of 
items  in  the  continuing  resolution  that 
are  particularly  important  in  Wash- 
ington State,  but  I  will  not  do  so  here. 
I  have  thanked  those  Senators  who 
worked  with  me  to  address  the  prob- 
lems I  raised,  and  my  not  repeating 
that  here  is  certainly  not  intended  to 
slight  the  other  Senators  who  worked 
with  me.  I  merely  repeat  my  congratu- 
lations to  all  of  the  conferees  for  pro- 
ducing a  good  bill  in  the  face  of  great 
difficulties,  and  for  having  the  pa- 
tience to  focus  on  small  items  as  well 
as  on  the  great. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
acknowledge  and  offer  my  support  for 
the  conference  committee's  actions  re- 
garding the  Clean  Coal  Technology 
Program. 

While  the  amount  of  Federal  assist- 
ance committed  is  not  as  high  as  I  had 
hoped,  nor  for  as  long  a  period  as  I 
would  have  wished,  nevertheless,  I 
commend  the  conmiittee  for  its  ulti- 
mate decisions  on  this  matter.  For  I 
feel  this  program  is  vitally  important 
if  we  are  to  establish  a  stable  and  envi- 
ronmentally acceptable  energy  supply 
that  will  sustain  economic  growth  and 
competitiveness  on  into  the  next  cen- 
tury. 

Originally,  both  the  House  and 
Senate  had  approved  $100  million  in 
fiscal  year  1986  for  the  clean  coal 
technology  reserve,  but  the  total  pro- 
gram approved  by  the  House  would 
have  run  for  3  years  and  cost  $500  mil- 
lion, while  the  Senate  voted  for  a  4- 
year,  $750  million  program. 

The  conference  committee  voted  to 
set  aside  $750  million  from  the  energy 
security  reserve  of  the  soon-to-be  dis- 
mantled Synthetic  Fuels  Corporation 
[SEC].  However,  only  $400  million  was 
actually  appropriated:  $100  million  for 
fiscal  year  1986  and  $150  million  each 
for  fiscal  year  1987  and  fiscal  year 
1988. 

I  know  that  the  Reagan  administra- 
tion has  indicated  its  willingness  to 
accept  the  fiscal  year  1986  appropria- 
tion, but  opposes  the  advance  funding 
for  the  following  2  years.  I  firmly  be- 
lieve, however,  that  without  a  strong, 
multiyear  commitment  on  the  Govern- 
ment's part,  the  private  sector  would 
be  reluctant  to  obligate  the  substan- 
tial  investments  required  by  the  50 
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percent  cost-sharing  provisions  of  this 
program. 

Additionally,  the  conferees  have  fur- 
ther earmarked,  through  authoriza- 
tion. $350  million  for  the  clean  coal  re- 
serve. These  funics  are  not  available 
until  released  by  a  future  appropria- 
tions act. 

All  we  have  to  do  is  look  at  the  facts 
in  order  to  see  why  this  program  is 
vital  to  our  national  interest  at  this 
time.  Eighty-two  percent  of  the  U.S. 
fuel  energy  reserves  are  coal,  com- 
pared to  just  over  6  percent  for  natu- 
ral gas  and  oil.  Nearly  75  percent  of 
electric  power  generation  in  our  coun- 
try is  derived  from  fossil  fuels,  includ- 
ing almost  58  percent  from  coal.  4  per- 
cent from  oil.  and  12  percent  from  nat- 
ural gas.  However,  recent  studies  have 
indicated  that  we  have  been  overly  op- 
timistic in  estimating  our  domestic  re- 
coverable reserves  of  oil  and  natural 

gas.  , 

The  United  States,  on  the  other 
hand,  with  over  470  billion  tons,  has 
the  world's  largest  demonstrated  coal 
reserves.  This  represents  a  supply  of 
energy  adequate  for  over  300  years  at 
current  and  projected  rates  of  con- 
sumption. 

I  would  like  to  point  out  the  major 
role  Ohio  plays  in  this  regard.  The 
Buckeye  State  itself  has  more  than  15 
billion  tons  of  proven  coal  reserves. 
This  amount  alone  would  be  sufficient 
to  supply  the  State's  current  consump- 
tion level  fr^T  the  next  200  years  and 
enough  to  power  the  entire  country 
for  30  years.  Moreover.  Ohio  has  an- 
other 40  billion  tons  of  potential  coal 
reserves. 

If  we  are  to  harness  the  enormous 
potential  coal  has  to  fuel  our  economic 
growth,  we  must  launch  a  balanced 
and  cost-effective  research  and  devel- 
opment program  which  will  pinpoint 
the  most  promising  and  efficient  coal 
technologies.  It  seems  apparent  that 
our  present  generation  of  coal-burning 
techniques  will  not  be  adequate  to 
meet  our  future  requirements. 

Conventional    base-load    pulverized 
coal  units  are  characterized  by  econo- 
mies of  scale  which  require  relatively 
large  units  with  long  construction  pe- 
riods   and    enormous    capital    invest- 
ments. In  addition,  our  current  meth- 
ods of  controlling  'high  sulfur  emis- 
sions to  conform  with  envirormiental 
regulations  are  costly  and  imperfect. 
Electrostatic    precipitators    trap    flue 
gas  particles  on  metal  plates,  like  dust 
to  a  cloth,  but  many  particles  escape. 
Scrubbers    can    remove    sulfur    from 
smokestack   gases   by   injecting   lime- 
stone and  water,  but  each  year  one 
scrubber  generates  enough  paste-like 
waste   from   a  single   large   plant   to 
cover  a  square  mile  1  foot  deep.  More- 
over, it  can  also  add  40  percent  to  a 
plant's  cost  and  use  up  to  8  percent  of 
the  power  output. 

The  clean  coal  technology  reserve 
will  help  us  overcome  these  obstacles. 


Its  purpose  is  to  identify  emerging 
clean  coad  technologies  that  may  be 
commercialized  in  the  near  term  for 
reducing  emissions  from  new  and  ex- 
isting coal-burning  powerplants  and 
industrial  coal  uses  and  providing  in- 
centives to  assure  the  earliest  practica- 
ble commercial  availability  of  these 
new  techniques. 

This  program  Is  also  fiscally  prag- 
matic. Private  companies  will  put  up 
at  least  half  of  the  project  costs.  The 
commitment  by  private  industry  to 
move  forward  with  the  commercial 
demonstration  of  these  technologies 
has  already  been  demonstrated.  More 
than  170  proposals  have  been  received 
from  project  sponsors,  including  14 
from  Ohio,  representing  more  than  $8 
billion  in  total  project  costs. 

Mr.  President,  while  the  funding  of 
this  program  has  vast  benefits  for  the 
Nation  as  a  whole,  it  certainly  has 
great  implications  for  those  States 
with  large  deposits  of  high-sulfur  coal. 
For  instance,  in  1970.  my  home  State 
of  Ohio,  which  bums  more  coal  than 
any  other  State,  produced  some  55 
million  tons  or  about  9  percent  of  total 
US.  production.  By  1983.  however, 
production  had  fallen  to  33  million 
tons— just  over  4  percent  of  our  coun- 
try's total.  The  effects  in  human  terms 
have  been  devasUting.  Just  between 
1980  and  1983,  employment  in  Ohio 
mines  fell  from  14.600  to  10,200. 

Less  than  half  of  Ohio's  consump- 
tion now  is  produced  from  Buckeye 
State  mines.  Ohioans,  as  consumers, 
are  paying  over  $1  billion  to  import 
coal,  primarily  low-sulfur,  from  other 
States.  ^.  . 

On  November  5  of  this  year,  Ohio 
citizens  showed  their  determination  to 
meet  this  challenge  by  voting  to  allow 
the  State  to  issue  up  to  $100  million  in 
bonds  to  finance  the  creation  of  a 
statewide  Clean  Coal  Research  and 
Development  Program  similar  to  what 
we  are  now  considering  on  the  Federal 
level.  This  will  assist  a  growing 
num.ber  of  private  companies  and 
State  institutions  in  Ohio  that  have  al- 
ready begun,  or  are  planning,  re- 
search, development,  and  demonstra- 
tion activities  devoted  to  clean  coal 
burning  processes. 

It  is  essential  that  we  move  forward 
to  meet  the  challenges  of  the  21st  cen- 
tury by  funding  the  clean  coal  tech- 
nology reserve.  Advanced  power  gen- 
eration techniques  which  are  modular, 
economic  at  smaller  scales  than  con- 
ventional plants,  and  require  shorter 
construction  periods  can  better  match 
capacity  additions  with  actual  demand 
and  at  lower  costs  to  electric  ratepay- 
ers. The  Clean  Coal  Program  will  pro- 
vide the  necessary  experience  which 
will  allow  us  to  utilize  our  massive  coal 
reserves  in  an  envirorunental  accepta- 
ble manner.  It  wlU  bolster  our  energy 
and  national  security  while  enhancmg 
our  economic  and  industrial  vitality. 
Moreover,  greater  reliance  on  domestic 


coal  means  that  more  of  our  energy 
dollars  will  support  American  jobs  at 
home  rather  than  employment  in  coal 
mines  or  oil  fields  abroad. 

Mr.  SPECTER.  Mr.  President.  I  rise 
to  express  my  deep  concern  regarding 
the  removal  of  funding  for  the  Syn- 
thetic Fuels  Corporation  (SFC)  in  this 
year's  House-Senate  conference  on  the 
continuing  resolution.  It  is  with  regret 
that  I  note  the  decision  of  Senate  con- 
ferees to  recede  to  the  House  position 
on  the  elimination  of  the  SFC  pro- 
gram. 

If  the  Oil  Embargo  of  1973  taught 
America  anything,  it  clearly  proved 
that  dependency  on  foreign  suppliers 
for  strategic  commodities  engenders 
economic  and  political  vulnerability. 
As  chairman  of  the  Senate  Coal 
Caucus,  and  Senator  from  Pennsylva- 
nia, a  State  rich  in  energy  reserves,  I 
believe  we  must  maintain  our  Nation's 
energy  independence  through  the  use 
of  coal  and  other  domestic  fuels  for 
our  energy  needs. 

The  SFC  provides  an  important  syn- 
ergism between  research  and  develop- 
ment of  new  technologies  and  the 
commercial  application  of  these  tech- 
nologies. When  we  created  the  Syn- 
thetic Fuel  Corporation,  we  recognized 
that  the  road  to  commercial  energy 
development  is  tenuous  and  expensive, 
but  nonetheless,  critical  for  our  goal 
of  long-term  energy  independence. 
Joint  Government-industry  participa- 
tion is  essential  to  the  attainment  of 
this  goal. 

When  synthetic  fuels  are  needed, 
they  will  be  needed  in  quantities  ap- 
proaching 2  million  barrels  per  day  of 
production  capacity.  In  a  time  of 
crisis,  we  will  simply  not  have  the  time 
to  build  the  necessary  facilities  to 
produce  fuel  in  these  quantities.  That 
is  why  we  must  work  now,  in  a  time  of 
relative  energy  abundance,  to  develop 
technologies  which  will  allow  us  to 
produce  the  energy  we  will  need  the 
next  time  our  foreign  supplies  are 
threatened. 

The  legislative  memory  of  members 
of  the  House  of  Representatives  can 
not  be  so  short  as  to  forget  the  eco- 
nomic and  political  chaos  which  fol- 
lowed in  the  wake  of  the  1973  oil 
crisis.  We  still  feel  these  reverbera- 
tions today.  Yet,  the  House  voted  to 
abolish  funding  for  the  Synthetic 
Fuels  Corporation.  This  action  is  not 
only  historically  naive;  it  is  economi- 
cally and  strategically  indefensible. 

Although  the  SFC  experienced  Ini- 
tial difficulties,  the  program  is  close  to 
completing  its  goal  of  providing  the 
operating  and  environmental  experi- 
ence that  is  essential  for  our  energy 
and  security  needs.  Now.  when  we  are 
about  to  culminate  a  4-year  effort  to 
achieve  synthetic  fuel  commercializa- 
tion, Ls  certainly  not  the  time  to  elimi- 
nate this  program. 
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In  addition  to  the  national  security 
implications.  I  am  also  concerned  over 
the  economic  impact  of  dismantling 
the  SPC.  Our  Nations  energy  industry 
employs  thousands  of  people  in  Penn- 
sylvania and  across  the  United  States 
in  the  research,  production  and  ex- 
traction of  fossil  fuels.  Many  current 
and  proposed  projects,  including  the 
Keystone  project  near  Johnstown.  PA. 
would  be  terminated,  resulting  in  lay- 
offs and  economic  disruption. 

With  the  energy  surplus  at  the 
moment,  we  can  delude  ourselves  into 
believing  that  we  will  never  again  be 
forced  to  deal  with  an  energy  crisis.  Or 
we  can  face  reality  and  continue  to 
prepare  for  the  future.  Mr.  President, 
it  is  my  sincere  hope  that  we  can  act 
and  maintain  funding  for  the  critically 
important  Synthetic  Fuels  Corpora- 
tion programs,  instead  of  having  to 
react  to  a  crisis  at  some  later  date. 

Mr.  BYRD.  Mr.  President,  the  con- 
tinuing resolution.  House  Joint  Reso- 
lution 465,  was  the  fifth  in  a  series  of 
such  resolutions  since  this  past  Octo- 
ber 1.  The  Committee  on  Appropria- 
tions reported  this  particular  resolu- 
tion to  the  Senate  2  weeks  ago,  on  De- 
cember 5,  1985.  The  lengthy  consider- 
ation of  the  measure  was  due  in  large 
part  to  the  numerous  and  complex 
issues  incorporated  within  that  con- 
tinuing resolution. 

Throughout  this  wearing  process, 
when  many  other  tempers  had  short- 
ened, I  believe  that  the  Senate  was 
very  fortunate,  indeed,  to  have  had 
the  calm  hand  of  Chairman  Mark 
Hatfield  guiding  this  measure  to  a 
fair  resolution  as  speedily  as  was  possi- 
ble. I  thank  Senator  Hattield  for  his 
hard  work  on  behalf  of  the  Senate  and 
for  the  many  courtesies  which  he  ex- 
tended to  me  in  this  continuing  resolu- 
tion. He  has  exhibited  true  leadership 
and  friendship. 

I  wish  to  thank  Senator  Stennis,  as 
well,  for  his  wisdom  and  guidance  in 
representing  the  interest  of  those  on 
my  side  of  the  aisle.  Much  of  the 
thanks  also  belongs  to  Senators  John- 
ston and  McClure  and  to  Representa- 
tives Yates  and  Regula  for  their  tire- 
less efforts  to  reach  agreement  on 
many  of  the  tough  issues  in  the  resolu- 
tion such  as  clean  coal  technology.  I 
would  also  like  to  add  a  special  thanks 
to  Chairman  Whitten,  and  to  Sena- 
tors Andrews,  Cochran,  Burdick, 
Rudman,  and  Hollings  for  their  coop- 
eration and  understanding  of  the 
emergency  needs  of  those  many  West 
Virginians  whose  possessions,  homes, 
and  communities  were  destroyed  by 
the  recent  floods  this  past  November. 
Without  the  assistance  of  these  Mem- 
bers, the  task  of  rebuilding  would  be 
even  more  difficult  for  these  citizens. 
The  efforts  of  these  Members  will  be 
long  remembered  by  those  of  us  in 
West  Virginia. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  reluctantly  because  there  is  a  part 
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of  this  bill  that  I  think  is  a  very,  very 
great  mistake.  Last  week  the  Senate 
decided  to  cut  nearly  $12  billion  from 
the  fiscal  year  1986  budget.  Today  it  is 
about  to  authorize  a  back  door  $7,510 
pay  increase  for  some  Members  of  the 
Congress. 

Like  so  many  of  the  special  provi- 
sions which  bring  Congress  into  dis- 
pute, this  one  was  added  at  the  last 
minute  to  an  indispensable  piece  of 
legislation,  this  continuing  resolution. 
Buried  in  the  bill's  fine  print  is  a  pro- 
vision which  allows  Members  to  keep 
$30,040,  an  increase  of  $7,510  in  speak- 
ing fees,  honoraria. 

Now,  but  just  before  we  act  on  this. 
Members  can  keep  $22,530.  We  are 
going  to  raise  the  limit  on  the  hono- 
raria we  keep  from  30  to  40  percent  of 
our  pay  or  to  $30,000.  What  Congress 
cannot  do  directly  it  can  often  do  indi- 
rectly. 

Mr.  President,  the  last  time  the 
Senate  dealt  with  this  issue  in  1983,  we 
voted  on  it.  In  fact,  our  late  esteemed 
colleague,  Henry  Jackson,  offered  a 
series  of  amendments.  Each  had  a  dif- 
ferent combination  of  pay  and  hono- 
raria limits.  Each  amendment  was  the 
subject  of  a  rollcall  vote.  Senators 
were  counted  on  where  they  stood  on 
increasing  the  honoraria. 
What  a  difference  2  years  can  make. 
This  time  neither  the  House  nor  the 
Senate  voted  to  increase  honoraria 
when  each  considered  its  version  of 
the  continuing  resolution.  After  look- 
ing through  the  debate,  the  Senator 
found  not  one  single,  solitary  mention 
of  the  word  "honoraria,"  not  a  peep, 
not  a  chirp  or  even  a  whisper.  And  in- 
cidentally, Mr.  President,  in  the  con- 
ference it  was  made  clear  yesterday 
that  the  House  will  not  go  along  with 
the  Senate.  As  far  as  they  are  con- 
cerned, they  will  not  take  this  addi- 
tional 40  percent.  They  will  keep  their 
outside  income  at  30  percent. 

Mr.  President,  for  all  these  reasons 
the  Senate  should  vote  on  this  issue. 
The  Senate  may  decide  that  this  in- 
crease is  unjustified.  We  may  vote  it 
down.  The  Senate  should  work  its  will 
on  the  issue. 

Now,  Mr.  President,  let  me  just 
speak  briefly  on  the  substance  of  this 
issue.  In  the  spirit  of  the  Christmas 
season,  why  should  Senators  and  Con- 
gressmen not  be  generous  with  them- 
selves? What  is  wrong  with  Members 
of  this  body  pushing  up  their  honorar- 
ia earnings  from  $22,500  to  $30,000? 
Why  should  Senators  not  enjoy  a  po- 
tential increase  in  their  total  compen- 
sation? That  is,  their  Senate  salary  of 
$75,000  plus  $30,000.  That  would  raise 
the  compensation  of  Senators  who 
want  to  go  out  and  earn  the  maximum 
contribution  from  the  present  maxi- 
mum potential  level  of  $97,500  to 
$105,000.  At  $2,000  per  speech,  a  Sena- 
tor could  with  only  15  speeches  earn 
the  full  amount  each  year. 


Why  not?  There  are  many  reasons 
why  not.  and  here  are  a  few. 

First,  for  the  first  time  Senators' 
total  compensation  would  exceed  six 
figures,  which  would  mean  it  would 
put  Senators  in  the  exclusive  class  of 
less  than  2  percent— in  fact,  about  1 
percent;  I  just  checked  it  out— of  the 
American  people.  I  am  talking  about 
American  households  earning  $100,000 
per  year. 

Now.  many  Senators  are  smart;  all 
are  special.  There  are  only  100  Sena- 
tors in  this  powerful  body,  so  each  of 
us  has  very  considerable  power.  Why 
should  we  not  have  compensation  to 
match?  One  reason  is  because  this  in- 
crease moves  us  more  out  of  touch 
with  our  constituents  who  mostly  have 
to  get  along  on  less  than  one-third  of 
what  we  receive. 

Now.  most  Americans  still  consider 
anyone  with  an  income  of  more  than 
$150,000  per  year  as  rich.  They  consid- 
er those  relatively  few  Americans  with 
incomes  of  more  than  $100,000  anually 
as  very  rich.  The  increased  honorari- 
um levels  puts  Senators  further  than 
ever  removed  from  their  constituents. 
No.  2,  Senators  do  not  need  it.  Greed 
knows  no  bounds,  but  certainly  there 
is  no  rational  basis  for  the  arguments 
that  Senators  need  to  earn  more  than 
$100,000  per  year  to  live.  If  the  majori- 
ty of  Americans  can  secure  the  food 
they  need,  the  housing  they  have  to 
have,  the  transportation  and  recrea- 
tion, clothing  and  education  for  less 
than  $30,000  per  year,  why  in  the 
world  does  a  Senator  need  $100,000?  If 
Senators  cannot  live  on  less  than 
three  or  four  or  five  times  as  much  as 
most  taxpayers  who  pay  their  salaries 
live  on,  they  are  living  an  extravagant 
life  which  they  should  not  expect  the 
taxpayers  to  support. 

No.  3,  most  of  the  honoraria  earned 
by  Members  of  the  Senate  comes  from 
special  interest  groups  that  hire  the 
Senators  as  speakers,  not  because 
those  groups  are  thirsting  for  good 
oratory  or  good  entertainment  or 
inside  information  but  because  they 
want  to  win  his  support  for  their 
cause. 

If  you  serve  on  the  Senate  Banking 
Committee,  as  I  have  for  more  than  28 
years,  you  receive  invitations  to  speak 
to  national  and  State  banking  groups 
that  are  deeply  interested  in  the  legis- 
lation that  you  have  a  major  role  in 
drafting  and  amending.  Your  vote  can 
make  a  big  difference  in  opportunities 
for  banks  to  increase  their  profitabil- 
ity. You  also  have  a  major  influence 
on  savings  and  loan  institutions.  Your 
vote  and  your  influence  can  seriously 
help  or  hurt  firms  building  homes  and 
shopping  centers.  Construction  unions 
have  a  direct  interest  in  your  position 
on  Federal  housing  programs.  It  can 
literally  increase  or  decrease  total 
wages  in  the  housing  industry  by  bil- 
lions  of   dollars.    So    what    happens 
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when  you  as  a  Senator  speak  before 
any  of  these  groups?  What  happens  is 
that  you  literally  go  on  their  payroll. 
You  speak  for  a  half  hour  or  hour  and 
get  a  nice  tidy  $1,000  or  $2,000. 

With  the  maximum  honoraria  lifted 
to  40  percent  of  your  Senate  pay,  it 
means  that  of  your  total  compensation 
at  $105,000.  more  than  a  quarter  of 
that  total  may  come  from  special  in- 
terests which  have  a  direct  pecuniary 
interest  in  whether  you  support  or 
oppose  legislation. 

Now  what  happens?  As  a  Senator, 
your  $75,000  pay  is  neutral.  It  has  no 
effect  on  how  you  vote  on  legislation. 
You  receive  that  $75,000  regardless  of 
your  position  on  legislation.  But  the 
$30,000  you  receive  in  honoraria  may 
come  in  large  part  from  those  who  be- 
lieve—and    with     good     reason— that 
they  are  getting  a  good  and  faithful 
employee  by  putting  you  on  the  pay- 
roll at  $1,000  per  hour  or  so  and  up. 
Oh    sure,  once  in  a  while  a  Senator 
will  read  the  riot  act  at  his  audience 
disagree  with  them  and  tell  them  their 
legislative  interest  is  self-serving,  bla- 
tantly against  the  public  interest,  and 
he  intends  to  oppose  it.  and  kill  it  if 

possible.  .    »  w 

That  happens  occasionally  but  how 
often?  Let  us  face  it.  most  of  us  tell 
our  audiences  what  they  want  to  hear. 
We  do  not  Insult  them  or  enrage  them. 
We  support  them.  And  when  the  vote 
comes  in  committee  or  on  the  floor,  we 
want   to   be   their   friend,   not   their 

^"iMs'not  that  $1,000  or  $2,000  buys 
our  vote.  It  does  not.  But  as  they  say, 
there  are  two  sides  to  everything.  And 
if  one  side  has  the  good  judgment  to 
listen  appreciatively  to  your  speech 
and  pay  you  a  fancy  dollar  for  it.  well 
you  sure  give  that  side  very  careful 
consideration.  ^^    ■■,     . 

Fourth  and  finally.  Mr.  President, 
there  is  the  matter  of  time.  It  is  possi- 
ble that  some  Senators  can  get  the 
maximum.   $2,000   per   speech.   They 
can  limit  their  speeches  to  15.  They 
even  can  schedule  the  whole  kit  and 
caboodle  in  a  month  or  2.  This  is  true 
for  those  Senators  who  chair  critical 
committees  or  have  a  reputation  for 
wielding  plenty  of  power.  For  others, 
$30  000  means  30  speeches.  That  in- 
cludes travel  and  preparation.  A  con- 
scientious Senator  wants  to  deliver  a 
$1000  speech  for  $1,000.  So  it  does 
take  time  to  serve  so  many  masters. 
And  at  least  in  some  cases  Senators 
miss    crucial    roUcalls    or    committee 
meetings.    With    this    expansion    in 
honoraria,  and  therefore  in  speeches 
more  of  the  time  on  the  lecture  circuit 
comes  at  a  time  that  otherwise  could 
be  spent  on  Senate  business  or  assist- 
ing constituents  as  we  were  elected  to 

°So  in  summary,  Mr.  President,  we 
should  not  increase  our  honoraria  for 
these  reasons:  For  the  first  time  even. 
Senators  would   go  over   $100,000   m 
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their  potential  earnings  and  would 
find  themselves  in  the  company  of 
only  2  percent— I  should  say  1.2  per- 
cent—of all  American  households  who 
earn  such  a  massive  sum. 

Senators  would  be  further  out  of 
touch  with  the  world  of  their  constitu- 
ents. J  .»     A 

Secondly,  Senators  do  not  need  it.  A 
majority  of  constituents  get  along 
with  less  than  a  third  of  the  more 
than  $100,000  Senators  would  earn. 
Taxpayers  should  not  be  required  to 
support  such  extravagance. 

Third,  most  of  the  honoraria  comes 
from  special  interest  groups  who  buy 
legislation  with  their  honoraria.  The 
increase  makes  the  special  interest 
payoff  worse  than  ever. 

Fourth,  the  increase  in  honoraria 
will  take  Senators  who  are  paid  a 
handsome  $75,000  per  year  to  do  the 
Senate  business  away  from  that  busi- 
ness so  it  is  unfair  to  constituents. 

Now,  Mr.  President,  I  had  intended 
to  amend  the  continuing  resolution,  or 
to  try  to  get  a  point  of  order  vote  so 
that  I  could  strike  the  provision  in- 
creasing the  honoraria  limit  from  30 
to  40  percent. 

But  after  talking  with  the  Senate 
Parliamentarian  I  have  decided  not  to 
proceed  for  now.  To  do  so  will  mean 
defeating  the  continuing  resolution. 
Even  so,  I  would  have  been  willing  to 
do  so  if  we  could  have  an  up  or  down 
vote  on  the  issue  of  increasing  the 
honoraria  limit.  But  there  is  evidently 
no  way  to  get  a  vote  on  this  issue. 

To  raise  the  issue,  the  Senate  would 
first  have  to  overrule  the  Presiding 
Officer  on  a  point  of  order  that  the 
conferees  had  exceeded  their  author- 
ity by  including  this  increase.  If  the 
Senate  were  willing  to  do  that,  then 
the  continuing  resolution  would  fall. 
You  can  imagine  the  reaction  in  this 
body.  We  would  then  have  to  request 
another  conference  with  the  House 
and  appoint  new  conferees.  After  all 
this  I  could  offer  a  motion  to  instruct 
the  conferees  to  strike  the  provision 
increasing  the  honoraria.  In  the  proc- 
ess of  course,  this  could  take  a  week 
or  even  longer.  It  would  mean  that  the 
continuing  resolution  would  be  staUed 

and  stopped.  ,       „^  !„ 

Furthermore,  those  favoring  an  in- 
crease would  have  ample  opportunity 
to  cloud  the  issue.  They  could  argue 
that  we  would  be  risking  a  shutdown 
of  the  Federal  Government.  They 
could  argue  that  It  would  take  another 
week  to  resolve  this  Issue.  They  could 
argue  that  the  House  would  want  to 
reopen  other  Issues.  By  raising  all 
these  points,  those  favoring  an  m- 
crease  would  be  likely  to  prevail  on  a 
procedural  vote. 

This  Is  the  situation  those  of  us  op- 
posed to  this  Increase  face.  It  Is  outra- 
geous that  we  are  so  boxed  In. 

It  Is  even  more  outrageous  that  we 
have  not  had  a  chance  to  vote  on  this. 
Up  until  last  week  we  would  not  have 


been  faced  with  this  Impasse.  But  we 
are  now  operating  under  a  precedent 
where  anything  in  a  conference  report 
which  is  even  remotely  relevant  Is  ger- 
mane to  the  conference  report.  For 
that  reason,  the  honoraria  increase 
was  put  in  and  cannot  be  taken  out.  It 
was  put  in  although  there  was  no  dis- 
cussion, no  debate,  no  appreciation 
that  it  might  happen  on  the  floor  of 
the  Senate  or  on  the  floor  of  the 

I  want  to  put  the  Senate  on  notice 
that  this  Issue  Is  not  settled.  Next  Feb- 
ruary or  March,  the  Senate  will  be 
dealing  with  the  first  spending  cuts 
mandated  by  the  Gramm-Rudman  bill. 
The  Senate  will  deal  with  this  issue 
then.  In  an  election  year,  we  will  see 
how  many  Senators  are  willing  to 
defend  this  increase,  even  as  we  are 
cutting  programs^ich  are  beneficial 
to  millions  of  ArnCficans. 

Unfortunately/  I  carmot  offer  the 
point  of  o»*derr  which  would  be  the 
basis  for  killing  the  whole  conference 
report.  ,         ,    . 

Mr.  WALLOP.  Mr.  President.  I  rise 
to  object  to  the  provision  In  the  con- 
tinuing resolution  that  bans  antlsatel- 
lite  testing.  During  the  6  months  pre- 
ceding the  Geneva  Summit,  the  Sovi- 
ets had  a  strong,  worldwide  public  re- 
lations case  to  lay  groundwork  for  at- 
taining their  major  goals  for  the 
summit  meeting,  a  llmlUtion  restrict- 
ing the  U.S.  Strategic  Defense  Pro- 
gram to  laboratory  research  and  a 
broad  ban  on  aintisatelllte  testing. 

The  Soviet  carrot  of  deep  cuts  In  of- 
fensive weapons  played  on  the  free 
world's  desire  for  peace  in  order  to 
gain  unilateral  concessions.  President 
Reagan  resisted  attempts  to  bargain 
away  the  strategic  defense  initiative. 
Both  sides  came  away  with  statements 
supporting  cuts  in  offensive  systems. 
The  worlo  knew  that  the  tough  work 
of  hammering  out  a  real  and  verifiable 
arms  control   agreement  was   yet   to 

Congress  apparently  cannot  wait  for 
the  difficult  and  tedious  process  of  ne- 
gotiations. The  continuing  resolution 
appropriations  conferees,  following 
the  lead  of  the  House  of  Representa- 
tives, banned  the  testing  of  the  U.S. 
antlsatellite  systems  against  objects  In 

space.  ,     f^^ 

The  U.S.  Asat  Program,  ready  for 
tests  No.  2  and  No.  3  Is  effectively  put 
on  ice  for  the  remainder  of  this  fiscal 
year  Representative  George  Brown,  a 
supporter  of  such  action  said,  as  re- 
ported In  the  Washington  Post,  this 
"gives  a  little  breathing  space  for  the 
President  if  he  wants  to  enter  mto  real 
negotiations"  with  the  Soviet  Union. 
Perhaps  it  is  poison  gas  he  wishes  the 
President  to  breathe.  Whatever  else 
he  doesn't  plan  to  give  much  breath- 
ing room  as  the  Post  article  further 
says  he  hopes  "by  next  year  to  have 
enough  votes  to  abolish  the  program. 
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Perhaps  Congressman  Brown  does 
not  realize  that  he  has  not  been  elect- 
ed President  by  the  people  of  the 
United  States  nor  has  he  been  ap- 
pointed by  the  President  of  the  United 
States  and  confirmed  by  the  Senate  to 
a  role  of  negotiaton  for  this  Nation. 
Rather  than  putting  some  type  of 
antisatellite  moratorium  on  the  bar- 
gaining table  for  use  in  gaining  offen- 
sive cuts  or  reaching  reliable  verifica- 
tion measures,  the  appropriations  con- 
ferees have  put  Asat  under  the  Soviet 
Christmas  tree.  The  Soviets  are 
achieving  a  major  goal  without  any 
concessions  on  their  part. 

By  any  reasonable  standard,  the 
President  needs  his  full  arsenal  in  the 
months  ahead  if  he  is  to  have  any 
chance  to  negotiate  a  treaty  with  the 
Soviets  that  enhances  the  security  of 
the  American  people.  Congressionally 
imposed  unilateral  disarmament  is 
scarcely  going  to  enhance  American 
safety. 

The  conferees  did  more  damage 
than  this  body  typically  sees  on  appro- 
priations bills.  They  exceeded  the 
scope  of  the  House  and  Senate  bills 
and  prohibited  the  use  of  fiscal  year 
1985  funds  for  the  testing  authorized 
and  appropriated  in  that  year. 

What  Representative  Brown  and  his 
like-minded  colleagues  forget  is  the 
Soviets  have  an  operational  ASAT  ca- 
pability that  has  been  tested,  while 
ours  has  had  but  one  test.  In  a  poten- 
tial conflict,  the  Soviet  Union  will 
have  quantitative  data  on  which  to 
gage  the  reliability  of  their  ASAT  ca- 
pability. They  will  continue  to  test  a 
variety  of  capabilities  and  improve 
their  margin  of  safety.  We  will  not! 
The  appropriations  conferees  now  give 
the  Soviets  control  over  our  ability  to 
obtain  that  data.  Theirs  is  the  decision 
to  test  or  not.  They  can  decide  to  sit 
back  with  the  known  capability  to  de- 
stroy our  surveillance  and  early  warn- 
ing satellites  when  they  desire  and 
testing  undetectable  capabilities.  Or 
they  can  continue  with  their  own 
ASAT  development  programs,  select- 
ing the  most  efficient  time  to  do  their 
own  testing.  And  should  they  decide  to 
test.  I  suspect  that  we  will  hear  the 
words  of  the  know-it-alls  saying,  "It 
was  only  one  test,  perhaps  they  will  do 
no  more.— it  is  best  we  don't  respond. 
Besides,  they  have  no  technical  capa- 
bility, and  why  should  we  be  the  ones 
to  destroy  the  climate?" 

Those  who  have  looked  into  how  sat- 
ellites fit  into  military  strategy  know 
that  the  Soviets  use  satellites  differ- 
ently than  we  do.  Their  satellites  are 
not  designed  to  stay  in  orbit  as  long  as 
ours,  and  therefore  the  Soviets  have 
an  impressive  relaunch  capability. 
E^fen  equal  ASAT  capabilities  do  not 
have  equal  tactical  value  since  they 
can  relaunch  quickly. 

Some  say  that  is  a  reason  to  ban  all 
testing  and  hope  that  neither  side 
does  anything  to  interfere  with  the 


other's  satellite  capability.  It  is  naive 
to  believe  in  a  period  of  high  tension 
that  the  Soviets  would  not  use  their 
existing  capability,  or  that  they  would 
not  use  their  extensive  missile  launch 
capability  to  use  direct  ascent  attack 
on  satellites  in  addition  to  the  tested 
co-orbital  ASAT  weapon. 

Numerous  reports  demonstrate  that 
the  Soviets  continue  with  a  broad 
scope  ASAT  and  Strategic  Defense  Re- 
search Program,  irrespective  of  what 
we  do.  Yossef  Bodansky  reported  in  a 
special  to  the  Washington  Times  on 
October  1.  1985  that  the  Soviets  "Al- 
ready have  most  or  all  of  the  compo- 
nents for  a  successful  antisatellite 
weapon  system." 

Research  and  development  has  pur- 
sued two  lines  simultaneously.  One  is  a 
large  missile,  with  a  booster  based  on 
the  technology  of  the  Soviet  BL-10,  a 
new  supersonic  air-launched  cruise 
missile.  The  other  is  a  smaller  missile 
to  fit  on  a  fighter-interceptor,  "Most 
likely  the  SU-27  Flanker,  the  Mig-25 
Foxbat  or  the  Mig-31  Foxhound."  In 
addition  to  these  systems,  Bodansky 
reports  that  the  Soviets  have  two  mili- 
tary installations  in  central  Asia  that 
have  large  ground-based  lasers  that 
can  already  be  used  to  blind  or  destroy 
satellities. 

The  Soviets  believe  in  testing  their 
system.  To  illustrate  the  Soviet  com- 
mitment to  integrated  testing  in  an 
operational  environment,  Bodansky 
describes  a  major  Soviet  exercise  to 
test  their  offensive-defensive  capabili- 
ties. One  component  of  that  test,  only 
a  component,  was  the  launch  on  June 
6,  1982.  on  a  Kosmos-1375  satellite 
that  was  subsequently  destroyed  by  a 
Kosmos-1379  satellite.  The  entire  ex- 
ercise tested  the  launching  of  ICBM's 
and  even  ABM  operations.  If  in  the 
face  of  a  single,  fully  integrated  Soviet 
test  we  are  unconvinced  of  their  inten- 
tions and  our  national  need  what  on 
Earth  would  convince  us  to  start  to  re- 
build our  limited  Asat  Program. 

The  Soviet  ground-based  lasers  illus- 
trate a  major  problem  with  the  House- 
initiated  ban  that  makes  United  States 
testing  contingent  on  Soviet  action. 
Many  Asat  actions  cannot  be  verified 
by  present  means.  Tracking  the  Soviet 
coorbital  satellite  killer  is  relatively 
straightforward.  When  a  United 
States  satellite,  or  even  one  of  their 
own,  is  "blinded"  or  made  less  effec- 
tive by  a  Soviet  ground-based  laser, 
verification  that  a  Soviet  test  has  oc- 
curred is  difficult,  if  not.  impossible.  If 
we  cannot  even  be  able  to  tell  when  a 
Soviet  test  has  occurred,  the  continu- 
ing resolution  contingency  of  allowing 
a  United  States  test  should  the  Soviets 
do  so  is  of  little  comfort.  It  is  an  act  of 
national  thumb  sucking  and  Ameri- 
cans should  know  what  their  Congress 
has  done. 

In  addition  to  undercutting  the 
President  in  arms  control  negotiations, 
a  second  major  problem  exists  with 


the  Asat  testing  ban,  the  inefficiency 
it  causes  when  defense  dollars  are  ex- 
tremely scarce.  The  press  reports  de- 
scribing the  House  rejection  of  the  ini- 
tial conference  report  on  the  continu- 
ing resolution  indicate  Democratic  dis- 
satisfaction with  the  level  of  defense 
spending.  The  level  on  that  conference 
report  was  something  less  than  a  full 
adjustment  for  inflation,  down  from 
the  6-percent  real  growth  in  the  Presi- 
dent's budget  request.  Some  speculate 
that  the  passage  of  Gramm-Rudman- 
Hollings  may  even  cause  a  real  de- 
crease in  future  year  defense  spending. 

The  ban  on  the  final  stage  of  Asat 
testing  is  a  most  irresponsible  waste  of 
increasingly  critical  dollars  for  nation- 
al defense.  Scientist  and  technicians 
are  paid  to  do  nothing  but  wait  on 
Congressman  Brown  and  others  or 
the  Soviet  cat  toying  with  his  Ameri- 
can mouse.  Wake  up,  brothers,  before 
breakout  is  on  us. 

The  F-15  Asat  Program  anticipated 
a  total  of  10  intercepts  against  objects 
in  space.  This  is  not  as  many  as  the  20 
the  Soviets  are  said  to  have  conducted, 
but  are  an  adequate  number.  As  in  any 
technical  program,  many  problems 
must  be  identified,  fixed,  and  reliabil- 
ity assured. 

Testing  is  necessary.  Only  one  test 
has  been  completed,  on  September  13, 
1985.  It  demonstrated  that  certain 
problems  with  the  motors  had  been 
solved.  Under  the  Defense  authoriza- 
tion bill,  three  tests  were  authorized 
for  fiscal  year  1986— including  the 
September  1985  test.  Following  the 
testing  plan,  on  December  13,  1985, 
the  Air  Force  launched  two  targets  for 
use  in  the  remaining  two  tests  for  this 
year.  Launching  these  two  targets  cost 
approximately  $20  million.  Because 
these  targets  have  a  limited  useful 
lifetime,  a  moratorium  for  fiscal  year 
1986  would  result  in  the  loss  of  $20 
million.  Very  efficient  my  colleagues. 
Very  efficient. 

Presently  the  F-15  Asat  Project  is 
costing  $10  to  $15  million  a  month. 
With  a  moratorium,  since  only  ground 
testing  can  be  done,  the  test  and  devel- 
opment team  is  essentially  on  hold. 
The  Defense  Department  and  the  Air 
Force  have  two  options,  cancel  the 
program  or  put  the  project  on  hold  at 
a  cost  of  $10  to  $15  million  each 
month.  This  body  which  has  raised  a 
great  outcry  against  waste  and  ineffi- 
ciency in  the  Defense  Department 
should  be  incensed  at  this.  It  is  ineffi- 
ciency of  the  worst  kind,  and  a  waste 
of  increasingly  scarce  defense  dollars. 
While  the  expenditure  of  millions  of 
dollars  per  month  will  pay  the  bills, 
members  of  the  technical  team  will 
undoubtedly  begin  to  look  for  new. 
more  active  projects  to  use  their  tal- 
ents. Restarting  a  program  becomes 
harder  and  harder. 

Perhaps  more  important  than  the 
dollars  wasted  each  month  to  keep  a 
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technical  team  together  is  the  lack  of 
confidence  that  a  capability  which 
looks  good  on  the  drawing  boards  can 
perform  as  required  in  an  operational 
sense.  I  would  not  be  surprised  to  see 
in  a  year  or  two  the  same  Members 
who  pushed  so  hard  for  this  moratori- 
um assailing  the  Air  Force  about  how 
we  can  know  that  Asat  and  SDI  Sys- 
tems will  work  as  designed. 

Mr.  President,  I  object  strongly  to 
this  ban  on  antisatellite  testing.  It  un- 
dercuts the  ability  of  the  President  to 
negotiate  with  the  Soviets,  it  wastes 
scarce   defense   dollars,   and   impedes 
the  ability  of  this  Nation  to  protect 
itself.  At  this  time  late  in  the  session 
when  Members  are  eager  to  go  home 
for  the  holiday,  I  know  I  am  not  able 
to  do  much  to  change  this  situation. 
Christmas   pleasures  must  of  course 
take  precedence  over  national  need. 
All  of  us  can  see  that.  My  prayer  is  for 
a  Christmas  gift  to  the  Nation.  A  Con- 
gress desirous  of  peace  on  Earth  which 
is  at  last  willing  to  face  the  dreadful 
challenge  the  Soviets  thrust  upon  us. 
We  did  not  seek  that  challenge  and  we 
do  not  wish  it  to  be  so— but  it  is  here 
and  it  is  real.  Wishing  will  not  make  it 
go  away.  Wishing  will  make  it  here  to 
stay.  The  clouds  are  dark.  The  hour 
grows  ever  later.  Merry  Christmas  my 
colleagues.  Absent  courage  there  may 
not  be  many  more. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 
Mr.  WALLOP.  I  yield  the  floor. 
Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Wyoming  for  the  statement  he  has 
just  made. 

One  of  the  saddest  portions  of  the 
last  2  weeks  has  been  the  vacillation  of 
support  for  defense  and  the  way  that 
the  whole  fabric  of  our  procedures  has 
been  eroded  by  the  process  of  reconcil- 
iation and  also  by  this  continuing  reso- 
lution. .,.  ^. 

We  have  not  yet  seen  reconciliation 
come  forward,  although  many  of  the 
people  who  were  involved  in  our  con- 
ference were  taken  away  from  the  rec- 
onciliation process.  It  hampered  us 
and  prevented  getting  an  earlier  reso- 
lution to  our  problems.  Then,  as  the 
Senator  knows,  we  suffered  defeat  of 
the  first  conference  report  in  the 
House. 

The  comments  of  the  Senator  from 
Wyoming  concerning  the  defense  por- 
tion of  this  bill  are,  in  my  judgment, 

well  taken.  ^    .^     ^      t 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  Senator  from  Alaska.  I 
would  say  that  the  thrust  of  my  re- 
marks primarily  is  directed  at  those  in 
the  House.  I  know  perfectly  well  of 
the  commitment  of  the  Senator  from 
Alaska  to  the  defense  of  this  Nation, 
and  I  thank  him  for  it.  I  yield  the 

Mr.  EXON.  Mr.  President,  before 
the  distinguished  Senator  from  Wyo- 
ming leaves  the  'loor.  I.  too.  want  to 


add  my  compliments  to  him  for  bring- 
ing this  up.  If  there  was  one  principal 
mistake  made,  it  seems  to  me.  it  was 
yielding  to  the  House  position  on  anti- 
satellite  testing.  I  wish  to  generally  as- 
sociate myself  with  the  remarks  the 
Senator  from  Wyoming  has  made. 

I  wish  to  compliment  the  Senator 
from  Alaska.  I  was  glad  that  our  con- 
ferees held,  at  least  on  the  matter  of 
chemical  warfare,  which  is  equally  im- 
portant and  is  another  area  where  we 
are  sorely  behind  the  Soviets. 

I  hope  that  we  will  not  live  to  regret 
the  decision  that  was  made.  Maybe  we 
can  repair  it  somewhere  along  the  line. 
But  it  seems  to  me  that  the  testing  of 
our  antisatellite  adventures,  let  me 
put  it  that  way,  rather  than  experi- 
ments, compared  with  what  the  Sovi- 
ets have  done  in  the  past  is  something 
that  we  did  not  do  wisely. 

So  I  thank  my  friend  from  Wyoming 
for  bringing  up  that  point. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Nebraska.  I  know,  too,  of  his 
commitment  to  it.  We  simply  must 
find  somehow  or  another  to  put  this 
Nation's  good  above  temporary  politi- 
cal judgments,  not  that  I  am  suggest- 
ing the  conferees  did  that,  but  I  am 
suggesting  perhaps  some  in  the  House 

may  have.  .    .,  x 

Mr.  HATFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  Idaho,  if  there  is  no  further 
debate,  I  urge  the  adoption  of  the  con- 
ference report. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong.)  The  question  is  on  agree- 
ing to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .  ^     .    t 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  be  recorded  as  voting  "no"  on 
the  conference  report. 

Mr.  EXON.  Mr.  President.  I  ask  that 
I  be  recorded  in  opposition  to  the  con- 
tinuing resolution  that  was  just 
passed.  This  Senator  was  on  the  floor 
very  recently.  15  or  20  minutes  ago.  or 
shortly  before  that,  and  was  advised 
the  conference  report  had  not  yet 
come  over.  I  did  not  know  we  were  not 
going  to  have  a  rollcall  vote.  I  guess 
myself  and  others  assumed  we  would. 

But  In  any  event,  I  would  like  to 
have  this  Senator  as  voting  no  at  the 
appropriate  place  In  the  Record. 

Mr  GOLDWATER.  Mr.  President.  I 
believe  this  Is  the  flfth-I  may  be  one 
short  or  one  long-but  I  believe  this  Is 
the  fifth  continuing  resolution  in  a 
row  to  take  care  of  the  military  au- 
thorization and  the  funds  required  to 
provide  for  the  defense  of  this  coun- 
try. The  fifth  In  a  row  for  this  Con- 
gress or  other  Congresses  of  the  past. 


Mr.  President,  this  Is  no  way  In  the 
world  to  run  not  only  the  defense  of 
the  country,  but  any  department  of 
our  Government.  Here  we  have  been 
In  session  now  nearly  12  months  and 
we  have  probably  done  more  business 
and  spent  more  of  the  taxpayers 
money  In  the  last  6  hours  than  we 
have  In  those  whole  12  months. 

Mr.  President,  I,  as  Chairman  of  the 
Armed  Services  Committee,  am  going 
to  repeat  some  of  the  things  that  I 
have  said  In  the  years  before,  particu- 
larly regarding  the  way  that  we  have 
to  go  about  providing  these  funds  for 
the  operation  of  our  Government. 

We  meet  here  approximately  Janu- 
ary 1.  and  we  are  required  by  law  to 
provide  by  May  15  this  authorization 
for  the  different  departments  that  we 
are    responsible    for.    I    believe    the 
Armed   Services   Committee   was   the 
only  committee  ready  by  May  15.  of 
last   year.   We   held   more   hearings, 
longer  hearings,  and  heard  more  testi- 
mony   than    any    other    committee. 
When  we  had  completed  this  work, 
the  Budget  Committee  said.  "No.  that 
was  not  quite  the  way  its  should  be." 
So  we  went  back  to  work,  held  more 
hearings,  had  more  consideration,  and 
came  up  with  another  military  author- 
ization bin. 

Now.  Mr.  President,  when  the 
Budget  Act  was  passed,  I  believe,  in 
1977,  I  voted  for  it.  I  thought  It  was  a 
splendid  Idea  to  have  this  additional 
oversight  on  the  expending  of  money 
that  this  Congress  does  every  year.  I 
have  to  admit  now  that  it  was  prob- 
ably the  worst  idea.  In.  at  least,  my 
humble  opinion,  that  was  ever  adopted 
by  the  Congress  of  the  United  States. 
What  we  are  slowly  doing.  Mr.  Presi- 
dent, whether  we  like  to  admit  it  or 
not,  is  working  ourselves  Into  a  situa- 
tion where  we  do  not  really  need  com- 
mittees of  this  Congress  to  conduct 
the  business  of  this  Congress.  Let  me 
try  to  explain  that. 

I  have  taken  the  military  authoriza- 
tion blU  through  two  processes  already 
this  year  where  we.  I  believe,  as  the 
only  major  committee  in  this  body,  re- 
duced the  funding  by  $20  billion.  No 
other  committee  even  approached 
what  they  were  supposed  to  reduce 
their  spending  to  so  that  we  might 
help  reduce  the  deficit  and  bring  the 
budget  more  Into  balance. 

After  the  Budget  Committee  had 
raised  havoc  with  our  first  efforts  at 
authorization,  then  it  came  back  to  us. 
We  rewrote  the  bill.  It  came  to  the 
floor.  It  was  passed  In  the  Senate.  At 
the  same  time,  the  House  of  Repre- 
sentatives was  going  through  these 
same  problems,  the  same  actions. 
They  passed  their  bill  and.  as  Is  cus- 
tomary, the  Senate  and  the  House  met 
In  conference.  We  had  a  relatively  suc- 
cessful conference  this  summer.  It 
lasted  only  a  little  over  3%  weeks. 
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Then  the  bill  came  back  to  the 
Senate,  where  it  was  adopted  by  the 
Senate.  We  thought,  "Well,  that  was 
probably  the  end  of  it."  No,  we  had 
not  reckoned  yet  with  the  Appropria- 
tions Committee. 

Now,  the  normal  process  of  the  pas- 
sage of  legislation  through  this  body 
and  the  other  body,  I  must  remind  my 
colleagues,  is  that  we  meet  in  the  early 
days  of  the  session.  We  authorize  what 
we  feel  is  necessary  to  conduct  the 
business  of  our  particular  part  of  Gov- 
ernment for  the  year. 

It  then  comes  to  the  floor,  goes  to 
the  House  for  conference,  comes  back, 
and  then  the  Appropriations  Commit- 
tee approves  or  disapproves.  That  is 
the  old  way— just  what  we  did. 

But  now  let  us  see  what  we  do  today. 
I  have  already  taken  the  listener 
through  one  authorization  attempt, 
then  through  another  authorization 
attempt,  then  through  a  joint  authori- 
zation attempt  by  the  House  and  the 
Senate.  But  now  we  are  confronted 
with  the  Appropriations  Committee. 

I  have  to  say  this  with  all  due  re- 
spect to  the  Senator  from  Alaska.  If 
we  did  not  have  him  on  that  Appro- 
priations Committee,  I  do  not  know 
where  the  military  of  this  country 
would  be.  Mind  you,  here  is  a  subcom- 
mittee that  he  Chairs,  made  up  of 
committee  chairmen  from  other  com- 
mittees who  do  not  have  the  time,  and. 
with  one  or  two  exceptions,  do  not 
have  the  expertise  to  consider  the  con- 
siderably intricate  subject  of  the  mili- 
tary. 

Then  they  rewrite  the  bill.  If  it  were 
not  for  the  Senator  from  Alaska,  who 
has  had  military  experience,  and  un- 
derstands what  he  is  talking  about.  I 
do  not  know  where  the  military  of  our 
Government  would  stand. 

I  am  afraid  we  would  be  in  far,  far 
worse  condition  in  relation  to  any  po- 
tential enemy  than  we  are  today. 

I  would  also  say  with  great  respect 
about  the  Senator  from  Oregon,  who 
is  chairman  of  the  Appropriations 
Committee,  that  I  do  not  think  in  all 
of  my  years  in  politics,  particularly  all 
of  my  years  in  the  Senate  I  have  ever 
known  a  more  honest  man.  a  man 
whose  words  are  as  good  as  all  the 
gold  you  will  ever  find.  However,  this 
fine  gentleman  does  not  agree  with 
the  military.  He  very  rightfully,  as  is 
the  right  of  every  American,  having 
served  his  country  well,  feels  that 
building  a  military  necessary  to  defend 
our  freedom  as  not  particularly  neces- 
sary confronts  us  with  another  prob- 
lem. 

So  here  we  are.  A  military  affairs 
committee  faced  with  the  defense  of 
this  country,  and  we  have  to  go 
through  all  of  these  actions  day  after 
day  after  day.  hour  after  hour  after 
hour  after  hour  with  the  American 
press  telling  lie  after  lie  about  the  ex- 
penditure of  the  people's  money  for 
defense  purposes. 
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We  spend  around  $300  billion  a  year. 
We  write  over  15  million  contracts  a 
year  in  the  Pentagon  to  go  out  to  con- 
struct the  equipment  we  need.  Yet.  we 
are  doing  it  over  constantly  increasing 
difficulties. 

Mr.  President,  if  we  do  not  do  some- 
thing  about    this   budgetary    process 
that  we  are  in.  and  I  think  the  chair- 
man is  doing  a  very  fine  job  with  all 
the  problems  that  he  has  on  his  shoul- 
ders connected  with  it,  I  can  see  the 
day  coming— in  fact,  I  can  see  it  not 
far  off— where  any  chairman  of  any 
committee  can  stand  on  the  floor  of 
this  body,  or  on  the  floor  of  the  other 
body,  and  make  an  honest  suggestion, 
Mr.  President,  that  we  do  away  with 
committees  such  as  Armed  Services, 
Interior,    Agriculture,    and    so    forth, 
that  we  turn  it  over  to  the  Appropria- 
tions Committee,  and  let  them  in  their 
wisdom  write  the  legislation,  bring  it 
to  the  floor,  have  our  amendments, 
and  then  feel  that  we  have  done  our 
job. 
(Mr.  WALLOP  assumed  the  chair.) 
Mr.  President,  I  do  not  believe  that 
was  the  way  the  Pounding  Fathers  of 
our  country  designed  this  country  to 
be  run.  It  is  the  finest  Constitution, 
and  it  is  the  finest  idea  of  government 
that  was  ever  conceived  by  man.  But 
we  are  slowly  turning  it  into  chaos.  We 
are  slowly  making  it  impossible  for  in- 
telligence to  come  to  the  floor  of  this 
Senate,  and  say  we  need  this  piece  of 
equipment,  or  we  do  not.  We  bring 
bills  to  this  floor  under  ample  rules. 
Mr.  President,  there  is  nothing  really 
wrong  with  the  rules  of  this  Senate 
except  one  thing.  We  ignore  them. 

We  are  not  supposed  to  legislate  on 
appropriations  bills  nor  appropriate 
on  legislation  bills.  But  we  do  it,  and 
do  it,  and  do  it.  The  military  authori- 
zation bill  that  I  started  off  on  had 
117  amendments  when  we  brought 
that  bill  to  the  floor,  and  five  of  them 
had  any  relation  at  all  to  the  defense 
of  our  country. 

There  is  nothing  wrong  with  the 
rules  of  this  Senate.  What  is  wrong 
with  the  rules  of  this  Senate  is  nobody 
pays  any  attention  to  them.  Just  one 
little  matter.  It  does  not  amount  to 
much. 

We  have  a  15-minute  voting  rule. 
Last  year  we  spent  12  days,  12  days, 
voting  on  15  minutes  where  we  do  not 
pay  any  attention  to  it.  We  some  days 
may  take  an  hour,  half  an  hour,  some 
days  it  might  even  take  a  half  a  day  if 
somebody  is  off  flying  their  airplane 
back  to  get  in  here,  and  they  need  the 
vote. 

Mr.  President,  I  did  not  intend  to  get 
off  on  this.  But  this  has  been  bugging 
me  for  a  long,  long  time.  I  have 
watched  this  Senate  for  nearly  30 
years  of  my  life.  I  have  watched  it  op- 
erate under  the  rules  as  it  should.  I 
have  watched  it  operate  as  a  wonder- 
ful body  where  we  knew  what  was 
going  on.  We  knew  when  It  was  going 


on.  We  had  a  pretty  good  idea  of  how 
long  it  would  take.  And  here  it  is  a 
week  from  Christmas,  and  I  do  not 
know  anybody  around  here  that  would 
make  me  a  small-sized  bet  that  we  are 
going  to  get  out  of  here  before  Christ- 
mas Eve. 

Why?  We  do  not  work  Mondays.  We 
work  Tuesdays.  Wednesdays,  and 
Thursdays.  We  do  not  work  Fridays. 
That  is  wonderful  if  you  come  from  a 
State  east  of  the  Mississippi.  But  if 
you  live  out  in  the  States  like  the  oc- 
cupant of  the  Chair  and  I  do,  far,  far 
west  of  the  Mississippi,  getting  away 
from  here  on  Friday  does  not  mean  a 
hoot.  You  caimot  get  an  airline  reser- 
vation. You  cannot  get  home.  So  we 
stand  around  here,  looking  at  some 
lousy  television,  read— I  will  not  use 
the  same  term  for  the  newspapers  be- 
cause they  do  have  pretty  good  funny- 
papers.  But  this  body,  this  Congress,  is 
not  being  run  the  way  it  should  in  the 
best  interests  of  our  country. 

I  have  served  here  nearly  30  years.  I 
do  not  think  I  have  ever  served  in  a 
Congress  that  has  served  so  badly  as 
this  one  where  it  is  the  time  to  go 
home,  and  the  time  has  long  since 
passed  when  we  should  have  gone 
home.  And  we  still  do  not  know  what 
the  other  House  is  going  to  do.  We 
still  do  not  know  what  we  are  going  to 
do. 

So,  Mr.  President,  I  merely  stood  up. 
and  when  I  did  we  just  passed  by  voice 
vote  a  bill  that  contains  over  $300  mil- 
lion for  defense  purposes— no  discus- 
sion, no  understanding.  When  it  came 
time  yesterday,  and  the  day  before 
and  the  day  before  that  for  the  mili- 
tary affairs  under  this  bill  to  be  dis- 
cussed, do  you  think  anybody  from  the 
Armed  Services  Committee  discussed 
it?  No.  Somebody  from  the  Appropria- 
tions Committee  discussed  it.  That  is 
as  silly  as  asking  me  to  discuss  the  ag- 
riculture bill.  I  do  not  even  know 
which  end  of  the  shovel  goes  in  the 
ground  first.  By  golly,  I  am  a  little  dif- 
ferent than  the  other  100.  I  will  admit 
it. 

We  bring  bills  in  here,  and  we  watch 
amendments  pile  up,  pile  up,  pile  up. 
They  are  not  germane.  We  will  not 
pass  a  rule  relative  to  germaneness.  So 
anything  can  be  passed.  The  bills 
become  nothing  but  Christmas  trees. 

When  I  came  to  this  body  I  think  we 
had,  1,300  people  working  on  the  Hill. 
I  think  we  now  have  over  30,000 
people  working  on  the  Hill.  I  honestly 
believe  that  some  of  their  jobs  consist 
of  sitting  before  a  typewriter  or  a  com- 
puter and  doing  nothing  but  writing 
amendments  all  day  long  so  that  some- 
body can  stand  on  this  floor  and  offer, 
and  I  have  counted  one  day,  eight  dif- 
ferent amendments  by  one  Member. 

Mr.  President,  that  is  no  way  to  run 
this  body. 

We  are  fooling  ourselves.  We  are 
lying  to  the  American  people  when  we 
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try  to  tell  them  that  we  are  doing  the 
best  we  can  for  them. 

We  are  doing  a  lousy  job.  It  is  time 
we  faced  up  to  it. 

I  regret  that  I  was  not  here  the 
other  day  when  Senator  Biden  and 
some  others  began  to  call  attention  to 
the  lack  of  work  that  we  do.  to  the 
poor  quality  of  work  that  we  accom- 
plish. 

This  country  is  in  very,  very  serious 
trouble.  We  have  a  deficit  that  I  doubt 
seriously  will  ever  be  met.  I  do  think 
the  Gramm-Rudman  bill,  contrary  to 
what  many  people  think,  will  work.  At 
least  we  will  try. 

We  will  never  reach  a  balanced 
budget  in  this  body.  We  will  not  even 
come  close  to  it. 

I  worry,  Mr.  President,  about  the 
future  of  my  country.  This  is  what  I 
am  alive  for.  it  is  what  I  live  for.  it  is 
what  I  was  raised  for— to  defend  my 
country.  When  I  think  of  the  millions 
of  men  and  women  in  uniform  defend- 
ing their  country,  and  the  handful  of 
citizens  in  the  Congress  who  do  not 
seem  to  give  a  tiddly  bing  about 
whether  we  have  defense  or  not. 
knocking  out  a  program  such  as 
ASAT.  the  first  real  break  we  have 
had  to  be  able  to  destroy  an  incoming 
missile  should  that  sad  day  ever  come, 
what  are  we  thinking  about? 

I  go  back  to  the  late  1930's  when  it 
took  four  Congresses  to  buy  the  B-17. 
It  did  not  win  the  war  for  us  in  the 
1940's  but  it  sure  was  a  help. 

I  sit  now  and  listen  to  debate  over 
whether  we  should  buy  chemicals  for 
warfare,  and  whether  the  Russians  are 
using  it  on  Afghans  day  after  day. 

I  have  listened  to  debates  as  to 
whether  we  should  allow  the  Chinese, 
the  most  double-crossing,  undepend- 
able  people— not  the  Chinese  as  Chi- 
nese people,  but  the  Government  of 
China,  a  Communist  government— to 
allow  those  people  to  have  our  atomic 
secrets  and  then  have  the  President 
defend  it. 

I  hope  the  Glenn  amendment  comes 
up  next  year.  I  will  be  on  that  bill  and 
I  will  argue  my  head  off  for  it. 

The  greatest  ally  we  ever  had  in  the 
Pacific  is  Taiwan,  and  the  perimeter  of 
the  Pacific  is  the  future  of  this  world, 
not  Europe,  not  Asia.  Someday,  and  I 
will  be  long  gone.  Asia  will  be  one  of 
the  great  productive  alreas.  like  South 
America.  But  we  pay  our  attention  to 
Europe  and  we  ignore  the  countries  of 
the  Pacific  where  we  have  the  country 
of  Taiwan  ready  to  defend  us  and  yet 
we  are  arming  their  natural  enemy, 
the  home  of  the  Red  Chinese,  not  the 
home  of  the  Chinese  that  I  know  and 
you  know  and  we  love,  but  the  home 
of   the   Chinese   Conununist  Govern- 
ment   that    will    do    everything    to 
become  the  world  power  in  this  world. 
I  do  not  v/orry  so  much  about  the 
Soviets.   I   worry   about   the   Chinese 
under  a  Communist  form  of  govern- 
ment. 


I  am  wandering  around  here. 
(Mr.    ARMSTRONG    assumed    the 
chair.) 

Mr.  WALLOP.  Will  the  Senator 
yield  for  an  observation? 
Mr.  GOLDWATER.  I  yield. 
Mr.  WALLOP.  Mr.  President,  It  is 
sometimes  so  sad  that  we  have  speech- 
es on  the  floor  that  miss  the  ears  of 
our  colleagues.  We  have  just  been  in 
the  middle  of  a  warning  that  this 
Senate,  this  Congress,  this  President, 
this  Nation  should  take  to  heart. 

Here  we  sit  with  our  closest  allies, 
the  only  ones  willing  to  fight  in  our 
behalf,  and  certainly  willing  to  fight  in 
our  behalf,  and  we  limit  them  to  tech- 
nology that  we  know  they  cannot 
fight  with  while  we  advance  the  tech- 
nology of  their  enemy  who  we  know 
they  will  have  to  confront  someday. 

It  gives  this  Nation  such  a  peculiar 
aura  of  shamefulness  that  it  does  not 
deserve.  The  country  does  not  feel 
that  way.  The  country  subscribes  to 
what  the  Senator  from  Arizona  just 
said.  I  only  wish  more  of  our  col- 
leagues had  heard  it.  I  salute  him  for 
it.  I  wish  to  God  we  had  it  more  often. 
I  hope  one  of  these  days  the  rest  will 
hear  and  the  rest  will  heed. 

Mr.  GOLDWATER.  I  thank  my 
friend. 

I  did  not  plan  on  mentioning  this, 
but  I  remember  the  great  remarks  of 
support  that  President  Reagan  gave  to 
Taiwan  during  his  first  time  of  trying 
to  get  elected  President.  While  I  hap- 
pened to  have  liked  him  and  I  would 
have  voted  for  him  anyway,  Taiwan  is 
the  biggest  aircraft  carrier  we  have  on 
any  ocean,  anyplace  in  the  world,  and 
yet  Taiwan  has  been  double-crossed  by 
our  State  Department.  I  do  not  believe 
they  understand  what  it  means  to  get 
along  with  countries,  to  have  peace  in 
the  world.  We  have  people  who  say 
anything  they  want  and  they  are 
never  challenged. 

I  remember  the  day  that  it  was  sug- 
gested that  President  Nixon  go  to 
China  and  make  a  deal  with  China. 
Now  we  have  recognized  a  Commuriist 
government  bent  upon  the  destruction 
of  the  world— and  particularly  the  de- 
struction of  Taiwan— and  which  is  our 
enemy.  Our  Government  does  not 
seem  to  understand  that  Taiwan  is  our 
friend.  ^         ^    „ 

Mr.  President,  if  I  went  through  all 
the  things  I  can  find  wrong  with  our 
Government.  I  would  be  here  for  a 
month.  But  I  do  not  want  to  do  that.  I 
love  my  country.  I  do  not  like  to  see  it 
kicked  around.  I  do  not  like  to  see  535 
experts  on  foreign  policy.  535  experts 
on  every  subject  in  the  world,  get  up 
and  try  to  run  this  country. 

The  committee  system  is  the  way 
this  Government  was  planned  to  be 
run.  The  committee  system  can  nin 
this  Government.  But  it  cannot  run 
this  Government  under  the  budget 
system  and  sooner  or  later,  like  it  or 
not,  we  are  going  to  have  to  get  away 


from  the  budget  system  and  go  back  to 
the  system  allowing  the  committees  of 
Congress  to  operate. 

I  am  glad  this  bill  was  passed.  I 
again  want  to  congratulate  the  Sena- 
tor from  Alaska  who  is  the  only  man 
on  the  Military  Affairs  Conunittee 
who  understands  military.  We  at  least 
came  out  of  it  with  a  lot  more  than  I 
ever  thought  we  would. 
Mr.  President,  I  yield  the  floor. 
Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimoiis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  Without  objection,  it  is  so 
ordered. 


THE  GRAMM-RUDMAN-HOLLINGS 
DEFICIT  REDUCTION  PLAN 
Mr.  MOYNIHAN.  Mr.  President,  on 
December  11.  the  Senate,  as  we  know, 
adopted  by  a  2-to-l  vote  the  legislation 
which  has  come  to  be  known  as  the 
Gramm-Rudman-HoUlngs    deficit    re- 
duction plan.  At  that  time  I  spoke  at 
some  length  in  opposition  to  the  meas- 
ure,   having    in    mind    a    number    of 
things.  The  first  was  that  It  represent- 
ed a  basic  decision  by  the  U.S.  Con- 
gress  to   avoid   and   formally   to   re- 
nounce the  responsibility  for  imposing 
priorities  on  public  spending.  On  that 
occasion  I  recalled  a  statement  Presi- 
dent John  F.  Kennedy  was  fond  of 
making  when  he  would  say  that  "To 
govern  is  to  choose."  To  decide  rather 
than  choosing  what  to  spend  on.  what 
not  to  spend  on.  and  let  such  choices 
be  made  by  kind  of  mechanical  proc- 
esses Involving  various  bureaucracies, 
OMB,  CBO,  GAO.  was  an  abdication 
of  constitutional  responsibility  and  of 
elemental  good  sense,  which  is  that 
some  things  are  more  important  than 
others,  that  resources  are  limited,  and 
choices  have  to  be  made. 

I  also  said  at  the  time,  Mr.  Presi- 
dent, that  the  way  we  were  putting 
Into  place  this  automated  mechanism 
was  such  that  inevitably  there  would 
be  large  reductions  In  the  provisions 
for  the  national  defense.  I  spoke  about 
this  at  great  length  and  wondered 
what  possibly  could  be  our  intention 
in  setting  in  process  such  a  reversal  of 
what  Is  now  almost  a  10-year,  steady 
Increase  In  the  defense  appropria- 
tions—a trend  which  has  certainly  re- 
stored our  forces  from  the  levels  to 
which  they  had  declined  in  the  early 
and  middle  1970's.  This  is  a  general 
proposition,  not  something  we  should 

do. 

I  observed  that  the  highest  levels  of 
the  Pentagon  had  assured  that  morn- 
ing that  the  Granun-Rudman-HoUings 
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legislation  would  require  a  3-percent 
real  reduction  in  fiscal  1987.  5  percent 
in  1988,  8  percent  in  1989— an  acceler- 
ating decline— just  at  the  moment 
when  we  had  once  again  aroused  5 
NATO  allies  to  keep  the  commitment 
which  we  made,  and  we  all  made  to- 
gether, under  President  Carter,  in 
1978,  to  maintain  a  3-percent  real 
growth  rate  in  defense  outlays.  We 
agreed  to  go  up  3-percent  and  yet 
under  the  provisions  of  Gramm- 
Rudman-Hollings  we  would  reduce 
real  defense  outlays  by  3-percent, 
which  is  hardly  promising  for  a  con- 
ventional force. 

I  recalled  a  remark  which  the  distin- 
guished Senator  from  Colorado  (Mr. 
Hart)  had  made  in  the  early  stages  of 
this  debate,  when  we  had  a  number  of 
colloquys.  He  noted  that  in  this  con- 
text the  almost  necessary  movement 
of  the  force  posture  is  of  greater  reli- 
ance on  strategic  nuclear  responses  to 
crises,  a  formulation  which  in  the 
1950's  got  the  somewhat  baleful  desig- 
nation of  "more  bang  for  the  buck." 
That  is  to  say  that  no  matter  what 
degree  of  engagement  between  powers 
might  be,  any  hostilities  will  be  nucle- 
ar hostilities,  which  is  exactly  the  op- 
posite of  what  the  world  needs  or  we 
want. 

Mr.  President,  I  went  further  in 
speaking  of  the  implications  of  the 
action  we  were  taking  for  the  arms  ne- 
gotiations in  place  now  in  Geneva,  ne- 
gotiations to  which  I  have  the  honor 
to  be  one  of  the  Senate  observers. 

I  said  at  the  time,  on  December  11, 
that  the  Soviets  had  returned  to  the 
negotiating  table  with  us  probably  out 
of  a  number  of  considerations,  of 
which  surely  one  was  that  the  Presi- 
dent had  announced  the  intention  to 
launch  a  major  initiative  called  the 
Strategic  Defense  Initiative.  SDI  envi- 
sioned as  a  missile  defense  system  of 
enormous  range  and  consequence,  far 
beyond  anything  ever  contemplated  in 
the  days  of  point  defense  of  ballistic 
missile  fields  or  indeed  of  particular 
cities,  but,  rather,  a  shield  that  would 
cover  the  whole  continental  United 
States. 

I  acknowledge  that  the  United 
States  had  not  made  such  a  proposi- 
tion or  offer,  but  it  seemed  to  me  that 
if  there  were  going  to  be  an  agree- 
ment, it  would  take  the  following 
rough  form:  In  return  for  a  Soviet 
agreement  to  scrap  their  heavy  mis- 
siles, those  great  SS-18's,  and  a  possi- 
bility implicit  in  a  proposal  on  war- 
head limits  which  they  tabled  some- 
time ago,  we  would  agree  to  scrap  this 
SDI. 

I  did  not  say  that  this  is  something 
our  administration  had  proposed.  But 
people  who  follow  these  things  say 
that,  in  that  rough  context,  there  was 
indeed  the  prospect  of  a  major  agree- 
ment which,  among  other  things, 
would  bring  about  the  President's  re- 
peated   and    genuine    and    admirable 


proposal  that  we  reduce  the  numbers 
of  warheads  and  missiles  and  not  just 
lower  the  rate  of  increase. 

In  a  brilliant  article  in  the  current 
Foreign  Affairs,  Mr.  Thomas  C.  Schel- 
ling  discusses  the  proposition  that  this 
particular  preoccupation  might  not  be 
as  productive  as  it  seems.  Still,  it  is  the 
President's  goal,  and  it  cannot  do  any 
great  harm,  and  it  could  do  great  good. 

Then,  Mr.  J>resident,  I  said— and  I 
take  the  liberty  of  quoting  myself  on 
that  occasion: 

What  about  the  Strategic  Defense  initia- 
tive? With  an  estimated  cost  of  $1  trillion, 
clearly  It  Is  one  of  the  concerns  that  has 
brought  the  Soviets  to  the  bargaining  Uble. 
With  what  credibility  can  the  spokesmen 
for  a  country  that  is  slashing  its  defense  ex- 
penditures look  across  the  table  and  say  to 
their  negotiating  partners:  You  know,  if  we 
cannot  reach  an  agreement  on  real  reduc- 
tions, we  are  going  to  put  a  trillion  dollars 
into  the  SDI."  There  is  no  trillion  dollars 
for  the  SDI.  There  will  be  no  SDI.  and  the 
Soviets  will  know  it.  Any  downstream  possi- 
bility of  negotiating  a  real  reduction,  as  the 
President  has  sought,  on  strategic  weapons 
disappears.  It  disappears  on  this  floor  today. 
Arms  control  disappears. 

I  had  previously  inserted  in  the 
Record  an  article  from  the  Washing- 
ton Post  of  that  morning  which  was 
headed:  "Pentagon  Warns  Anti-Deficit 
Would  Be  Comfort  to  Soviets." 

Mr.  President,  we  had  some  further 
comment  on  that  score,  and  it  occurs 
again  today.  This  morning,  in  the 
Washington  Post,  my  friend  and  the 
widely-admired  political  commentator 
Mr.  Ben  Wattenberg  has  an  article 
which  has  the  headline:  'Deficit  Plan 
Is  a  Plus  for  the  Soviets."  In  a  way,  he 
repeats,  restates,  and  adds  to  the  argu- 
ment I  made  on  December  11. 

I  should  like  to  leave  that  as  the 
first  part  of  my  statement  this  after- 
noon: It  is  my  conviction  that  we  have 
jeopardized  the  arms  talks  by  the 
measures  we  have  adopted  in  the  first 
session  of  the  99th  Congress. 

To  a  second  point.  Mr.  President:  In 
that  floor  statement  I  did  say  that  the 
Republican  Party  had  initiated  this 
proposal,  the  Gramm-Rudman-Hol- 
lings  proposal;  that  It  came  to  the 
floor  without  hearings,  without  any 
previous  announcement,  and  Indeed 
without  even  being  printed.  I  made 
what  I  thought  was  the  not  altogether 
inaccurate  statement  that  this  was 
probably  the  first  privately-printed 
bill  that  had  ever  been  ensicted  by  the 
Senate. 

I  recall  standing  here  that  day  with 
Senator  Hart  and  asking,  "Where  is 
the  bill?  Can  we  see  a  copy  of  the 
bill?"  Of  course  we  could  not.  We  were 
3  days  in  debate  before  there  was  even 
a  mimeographed  version  In  circulation. 

In  this  morning's  Washington  Post. 
Mr.  Hobart  Rowen,  who  is  surely  the 
Capital's  most  respected  and  experi- 
enced commentator  on  economic  mat- 
ters, has  a  column  which  is  headed 


"The  Democrats  Will  Have  To  Answer 
For  It.  " 

It  begins: 

Now  that  the  infamous  Gramm-Rudman- 
Hollings  budget-balancing  gimmickry  has 
t>een  enacted  into  law.  the  Democratic 
Party  must  assess  its  shared  responsibilities 
for  getting  it  through  Congress. 

It  is  a  fact  that  In  the  first  vote  on 
the  matter  a  majority  of  Members  on 
this  side  of  the  aisle  voted  for  the 
measure  and  in  the  final  measure  It 
was  an  even  22  for  and  22  against. 
That  divides  us. 

I  think  it  is  fair  to  say  that  Indeed 
this  side  of  the  aisle  does  have  to  ac- 
count for,  and  is  responsible  In  some 
measure  for  the  success  of  that  propo- 
sition, and  I  think  it  only  fair  that  I 
should  acknowledge  that  this  Is  the 
case  and  that  it  might  have  been  more 
graceful  of  me  to  say  so  at  the  time. 

A  third  observation  I  wish  to  make, 
Mr.  President  Is  that  we  have  come  to 
the  end  of  a  tumultuous  session  with 
yet  once  again  nothing  in  fact  done 
about  deficits.  I  am  led  into  this  third 
portion  of  my  remarks  on  this  closing 
afternoon  by  the  closing  paragraph  of 
Mr.  Rowen's  essay  this  morning.  He 
said: 

The  folly  of  the  whole  exercise  of  budget- 
balancing  via  a  blind  formula  is  matched 
only  by  the  deception  symbolized  In  1981  by 
the  Laffer  supply-side  "curve"  that  was  sup- 
posed to  yield  greater  tax  revenues  and 
ample  national  savings  out  of  lower  tax 
rates.  What  supply-side  economics  pro- 
duced, when  tested,  was  the  giant  deficit 
that  curbed  the  flow  of  savings,  sapped  the 
Democratic  Party's  virility  and  now.  finally, 
has  given  us  the  Oramm-Rudman  era. 

I  say  this  In  the  context  of  my  disap- 
pointment in  this  session  of  Congress 
at  the  repeated  rejection  of  the  effort 
I  have  made  along  with  distinguished 
friend  from  New  Jersey  [Mr.  Lauten- 
berg]  to  persuade  Congress  to  make  at 
least  a  small  effort  at  the  reduction  of 
our  debt  and  our  deficit  by  selling  In 
commercial  markets  portions  of  the 
$245  billion  loan  portfolio  which  vari- 
ous agencies  of  the  U.S.  Government 
have  accumulated  over  the  years. 

At  the  time  this  proposal  was  first 
made  In  the  Budget  Committee  and  on 
the  two  occasions  we  debated  It  and 
voted  on  It  In  the  Chamber,  1  have 
been  first  to  acknowledge  that  some  of 
these  debts  are  not  really  collectible 
and  we  probably  never  expected  that 
they  would  be.  Famine  assistance  to 
countries  that  have  changes  their 
names  twice  since  they  fought  famine 
before  the  present  one  are  not  going 
to  pay  back  food  assistance  we  gave 
them  In  the  19S0's  or  1960's. 

But  It  Is  still  the  case  that  a  very 
great  deal  of  that  loan  portfolio  repre- 
sents valid  debts  which  can  be  paid, 
will  be  paid,  are  regularly  paid,  and 
could  be  sold  to  other  lenders,  as  Is  the 
normal  commercial  practice  of  banks 
and  other  institutions. 
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Mr.  President,  I  have  only  a  few  re- 
maining remarks  to  be  made.  If  one 
looks  at  that  portfolio  you  find  it  is. 
made  up  of  loans  of  high  quality 
which  are  perfectly  marketable.  The 
largest  single  loan  in  our  portfolio  is 
the  $2  billion  loan  to  a  Government- 
owned  public  utility  in  South  Korea 
for  the  purchase  of  American  generat- 
ing equipment  through  the  financing 
of  the  Export-Import  Bank. 

I  raise  this  issue  again  for  two  rea- 
sons. First,  the  terror  with  which  the 
Members  of  this  body  seemingly  faced 
the  prospect  that  the  public  would 
learn  just  how  huge  a  subsidy  these 
loans  are  to  those  who  receive  them. 
They  are.  They  are  made  at  below 
market  rates,  such  that  the  $2  billion 
loan  if  sold  would  sell  for  about  $1.6 
billion. 

It  is  not  that  we  would  make  some 
mistake  in  selling  it.  It  would  be  worth 
$1.6  billion  as  it  was  the  day  it  was 
made.  The  difference  represents  the 
subsidy  involved  in  the  transaction. 

The  fact  that  we  might  have  picked 
up.  as  we  still  can  do.  $100  billion  or 
$130  billion  or  $140  billion,  cutting 
into  the  deficit  that  amount  and 
saving  in  perpetuity  or  near  thereto 
the  interest  payments,  $10  billion  or 
$12  billion  per  year,  mounting  as  it 
compounds,  did  not  attract  any  inter- 
est in  this  body. 

It  does  not  attract  any  interest  m 
this  day  when  we  are  approaching  the 
point  where  it  will  require  half  the 
revenues  of  the  personal  income  tax 
just  to  pay  the  interest  on  the  debt. 

The  transfer  of  wealth  from  labor  to 
capital  which  this  represents  I  believe 
has  no  precedent  in  the  annals  of  this 
Republic. 

But  there  was  another  reason,  Mr. 
President,  that  this  proposal  has  not 
been  welcomed,  and  that  is  that  the 
Office  of  Management  and  Budget 
fiercely  opposed  this  measure.  They 
opposed  it  here.  They  opposed  a  much 
more  modest  proposal  on  the  House 
side  because  all  along  we  have  been 
dealing  with  a  grand  design  in  the  ad- 
ministration—a design  of  incredible 
folly— to  create  a  deficit  that  would 
force  not  just  the  diminishment  but  in 
some  measure  the  dismantling  of  the 
modem  American  Government  in  its 
domestic  aspects. 

I  first  made  this  observation  In  an 
article  in  the  New  Republic  2  years 
ago  next  week,  that  the  deficit  was  de- 
liberate. At  that  time,  this  was  not  a 
proposition  generally  agreed  to.  Since 
then  we  have  the  testimony  of  persons 
of  such  distinction  as  Priedrich  von 
Hayek  and  Norman  Omstein.  and 
others,  who  testified  to  having  been 
told  this  by  high  officers  in  the  admin- 
istration, by  the  President's  close 
counsellors. 

At  some  level  it  could  be  forgiven  as 
a  policy  if  there  were  in  fact  that 
degree  of  options  available.  There 
have  not  been,  as  this  body  has  over 


and  over  demonstrated.  There  just 
were  not  that  may  Government  pro- 
grams to  be  reduced. 

And  indeed  instead  of  reducing  what 
could  be,  as  we  surely  have  done  as 
much  as  there  was  to  be  done,  or  as 
much  as  the  political  disposition  of 
this  body  was  to  do  at  any  given  time, 
the  strange  fact  is  that  early  in  the  ad- 
ministration history,  the  realization 
came  that  these  options  were  not 
there.  You  could  not  cut  that  much 
money. 

If  it  were  there.  Mr.  President,  one 
elemental  event  would  occur:  The 
President  would  have  sent  us  a  bal- 
anced budget.  One  elemental  fact:  In 
1981  or  1982  or  1983  or  1984  or  1985. 
he  would  have  sent  us  a  budget  that 
was  balanced.  He  has  never  done  or 
anything  near  that  which  Is  testimony 
to  their  own  understanding  of  this  re- 
ality. And  yet  at  the  level  of  rhetoric, 
It  Is  denied. 

The  statements  continue  that  Con- 
gress must  do  Its  duty  and  balance  the 
budget  by  taking  down  domestic 
spending.  Even  today,  this  morning. 
Mr.  President,  the  New  York  Times  re- 
ports In  an  article  on  the  front  page 
and  the  headline  Is  "Reagan  Denies 
cut  Win  Hurt  Military."  "Says  Budget 
Bill"— meaning  the  Gramm-Rudman- 
HoUlngs  bill— "Says  Budget  Bill  Means 
End  of  'Wasteful'  Domestic  Plans." 

Mr.  President,  this  attains  to  the 
condition  of  fantasy— 5  years,  doubling 
the  national  debt.  Time  will  not  be  far 
off  when  the  whole  of  the  personal 
Income  tax  will  be  required  to  pay  the 
interest  on  the  debt,  a  transfer  of 
wealth  from  labor  to  capital,  from 
workers  who  pay  Income  tax  to  Inves- 
tors who  hold  Treasury  bills.  And  we 
still  are  using  the  rhetoric  which  got 
us  into  the  sltutatlon.  And  that  was 
really  quite  unforgivable  of  OMB.  by 
which  time  the  officials  who  did  know 
the  reality,  even  resisted  as  simple  and 
elemental  a  measure  as  Mr.  Lauten- 
BERG  and  I  have  put  forward. 

So  here  we  are.  Come  to  the  end  of  5 
years,  we  have  doubled  the  debt; 
turned  ourselves  into  a  debtor  Nation. 
We  are  about,  I  think,  to  see  the 
wreckage  of  the  defense  program.  We 
are  about  to  see.  I  think,  the  loss  of  an 
opportunity  for  a  major  arms  agree- 
ment, a  historic  arms  agreement, 
something  the  President  came  to  this 
city  with  as  high  of  a  priority  of  any- 
thing he  had. 

It  is  tragic.  Mr.  President.  No  one 
can  take  any  pleasure  in  it.  But  it  also 
compels  us  to  ask:  Where  did  this  leak- 
age of  reality  begin?  How  long  can  we 
live  In  a  world  in  which  what  we  say 
and  what  we  do  Is  at  such  contrast? 

The  Plnsuiclal  Times  of  London,  in 
an  editorial  about  the  Gramm- 
Rudman-HoUlngs  legislation,  not  long 
ago  said  of  the  President— and  they 
admire  him.  as  we  all  admire  him.  as  a 
person-ln  describing  in  one  wonderful 
sentence  his  first  5  years  in  office  with 


respect  to  fiscal  matters:  "He  said  one 
thing,  did  the  opposite,  and  got  credit 
for  both."  And  yet.  Mr.  President,  the 
crisis  does  not  go  away;  It  only  com- 
pounds. And  we  look  forward  to  the 
next  session. 

I  hope  that  what  I  have  said  about 
Gramm-Rudman-HoUings  is  wrong. 
And  If  It  Is  wrong,  I  hope  I  shall  have 
the  Integrity  to  so  state.  And  I  fear  It 
Is  not.  And  I  find  when  what  I  have  to 
say  is  confirmed  by  as  eminent  an 
economist  as  Hobart  Rowen  and  as 
able  a  political  commentator  as  Ben 
Wattenberg,  I  look  forward  with  even 
greater  apprehension  to  the  year 
ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  by  Mr.  Rowen 
and  Mr.  Wattenberg  be  printed  In  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 


[Washington  Post— Dec.  19,  19851 

Thk  Democrats  Will  Have  to  Amswer  roR 
It 

(By  Hobart  Rowen) 

Now  that  the  Infamous  Gramm-Rudman- 
Holllngs  budget-balancing  gimmickry  has 
been  enacted  into  law,  the  Democratic 
Party  must  assess  its  shared  responsibility 
for  getting  it  through  Congress. 

In  the  end.  22  Senate  Democrats  (includ- 
ing Edward  M.  Kennedy)  voted  for  the  bill, 
exactly  equal  to  the  22  who  had  the  guts  to 
call  it  a  fakery.  And  in  the  House,  almost  as 
many  Democrats  voted  for  it  as  against— 118 
to  130.  These  Gramm-Rudman  Democrats 
will  have  to  live  with  their  vote  to  dismem- 
ber the  old  left-labor-liberal-inner  city  coWl- 

tion. 

To  be  sure,  some  House  Democrats  suc- 
ceeded In  amending  the  original  Senate  bill 
to  exclude  from  its  automatic  budget-cut- 
ting ax  eight  programs  serving  low-income 
families  and  disabled  veterans,  including 
Medicaid  and  food  stamps. 

And  a  few  Democratic  senators— including 
Pat  Moynlhan  of  New  York  and  Gary  Hart 
of  Colorado-bluntly  told  their  colleagues 
that  Gramm-Rudman  was  bad  medicine  and 
a  shirking  of  their  responsibilities. 

But  as  a  party,  the  Democrats,  In  their 
new  reliance  on  the  political  payoff  of 
"fiscal  Integrity,"  were  afraid,  to  try  to  kill 
Gramm-Rudman  outright.  Meanwhile. 
President  Reagan's  willingness  to  accept 
Gramm-Rudman  as  his  own  lends  credence 
to  the  charge  made  some  weeks  ago  by  Moy- 
nlhan that  from  the  beginning,  the  presi- 
dent and  then  budget  director  David  Stock- 
man planned  the  huge  tax  cuts  of  1981, 
along  with  the  boost  In  mUitary  spending, 
for  the  precise  purpose  of  creating  the  defi- 
cit that  would  then  allow  the  final  assault 
on  social  programs. 

Moreover,  no  one— Gramm.  Rudman.  Rol- 
lings. Reagan  or  Kennedy— has  yet  ex- 
plained why  a  balanced  budget  should  be  a 
national  goal  In  and  of  itself.  The  proper 
goal,  of  course,  should  be  to  balance  the 
economy,  one  that  is  both  compassionate 
and  competitive.  That  U  something  that 
President  John  F.  Kennedy  understood 
when  he  recommended  a  tax  cut  despite  the 
existence  of  a  budget  deficit  in  1962. 

Gramm,  the  genius  behind  the  revolution 
that  takes  budget  decision-making  out  of 
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the  hands  of  individual  congressmen,  is  dis- 
armingly  candid  about  his  objective. 

•The  whole  genius  of  the  American  politi- 
cal system  is  imposing  limits  on  the  power 
of  government.  I  think  the  American  people 
want  to  control  the  growth  and  size  and  the 
expense  of  the  government."  he  said  in  an 
interview. 

Last  week  on  PBSs  "Capitol  Journal." 
Gramm  brushed  aside  discussion  of  one 
basic  weakness  of  his  scheme— its  inad- 
equate provisions  for  dealing  v.'.th  recession. 
Since  Herbert  Hoover  turned  a  recession 
into  Depression  by  attempting  to  cut 
government  spending  as  an  antidote  to  bad 
times,  no  national  administration— Republi- 
can or  Democratic— has  repeated  that  mis- 
take. But  Gramm-Rudman  will  require 
budget  cuts  even  if  the  economy  is  limping 
along,  say  at  just  a  2  percent  real  growth 
rate,  accelerating  the  downturn. 

The  precise  economic  consequences  of 
Gramm-Rudman  twe  among  the  major  wor- 
ries. According  to  Data  Resources.  Inc.. 
unless  the  Fed  loosens  the  money  supply 
considerably,  the  fiscal  drag  of  deep,  sudden 
budget  reductions  under  Gramm-Rudman 
will  push  the  unemployment  rate  sharply 
higher,  to  over  9  percent  in  1987  before  it 
retreats  to  around  current  levels. 

That  could  provide  a  major  surprise  for 
congressmen  who  expect  to  brag  to  their 
constituents  that  they  voted  to  balance  the 
budget. 

But  Phil  Gramm  doesn't  intend  to  rest  on 
his  laurels.  He  served  notice  that  he'll  be 
back  next  year  trying  to  get  those  eight  ex- 
empted programs  under  his  budget-cutting 
knife,  which  would  make  it  easier  to  meet 
deficit  targets  without  excessive  whacks  at 
the  military  budget,  or  raising  taxes.  Even 
the  exemption  of  Social  Security  benefits 
isn't  safe  forever. 

Gramm  doesn't  talk  much  about  the  dan- 
gefous  aspects  of  his  brainchild.  He  is  on 
the  way  to  success  in  achieving  his  pet 
goal— eliminating  government  services— 
unless  the  courts  declare  the  whole  business 
unconstitutional,  or  a  new  Congress  comes 
to  its  senses. 

The  folly  of  the  whole  exercise  of  budget- 
balancing  via  a  blind  formula  is  matched 
only  by  the  deception  symbolized  in  1981  by 
the  Laffer  supply-side  'curve"  that  was  su- 
posed  to  yield  greater  tax  revenues  and 
ample  National  savings  out  of  lower  tax 
rates.  What  supply-side  economics  pro- 
duced, when  tested,  was  the  giant  deficit 
that  curbed  the  flow  of  savings,  sapped  the 
Democratic  Party's  virility  and  now.  finally, 
has  given  us  the  Gramm-Rudman  era. 

[New  York  Post— Dec.  19,  1985] 

Deficit  Plan  Is  a  Plus  for  Sovirrs 

(By  Ben  Wallenberg) 

There  are  more  than  initials  that  link  the 
Gorbachev-Reagan  diplomatic  process  with 
the  new  Gramm-Rudman  budget  process.  In 
fact,  the  latter  may  emasculate  the  former. 

You  will  recall  that  the  first  G-R  process 
was  featured  recently  in  Geneva.  President 
Reagan  had  said  simply  that  America  was 
strong  again,  and  so  we  could  negotiate— 
from  strength— with  the  Soviets.  It  was 
simple,  but  probably  accurate. 

Apparently  Gorbachev  and  the  Soviets  be- 
lieved it.  American  military  strength  had  in- 
creased. Then  arms  talks  resumed;  the 
summit  occurred;  two  more  summits  were 
scheduled. 

Perhaps  something  could  come  of  it. 
Maybe  we  had  forced  the  Soviets  to  behave 
reasonably. 
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Enter  the  second  G-R.  The  Gramm- 
Rudman  balanced  budget  bill,  as  you  prob- 
ably have  heard,  provides  for  a  balanced 
budget  by  1991.  which,  if  you  want  a  bal- 
anced budget,  is  a  nice  time  to  have  a  bal- 
anced budget  by. 

Have  you  been  confused  about  Gramm- 
Rudman? 

Confused  because  it  forces  the  President 
to  make  big  budget  cuts,  which  the  Con- 
gress will  then  change,  which  will  then  go 
back  to  the  White  House  where  a  computer 
will  do  the  real  cutting,  which  will  then  go 
back  to  the  Congress  for  another  shot  at  It, 
which  at  some  point  may  or  may  not  Involve 
a  tax  increase,  all  of  which  may  or  may  not 
sharply  cut  defense  and  social  programs? 

You  are  not  alone  in  your  confusion.  I  am 
confused,  too.  That's  all  right.  I  am  not  a 
budget  expert.  But  I  will  tell  you  something. 
The  experts  are  confused,  too.  No  one 
knows  how  it  will  work  out.  Including  Gor- 
bachev. 

Imagine  you  are  Gorbachev.  You  have  de- 
cided to  negotiate  seriously  t>ecause  your  ad- 
versary has  demonstrated  that  he  is  serious: 
big  arms  buildup,  a  real  push  for  Star  Wars. 
Now,  suddenly,  everyone  is  talking  about  big 
defense  cuts.  Will  the  cuts  really  happen? 

My  guru  on  congressional  matters  is  the 
scholar  Norman  Omstein,  a  colleague  at  the 
American  Enterprise  Institute.  Omstein 
guesses— and  he  is  guessing— that  when  it's 
all  over,  defense  spending  will  probably 
come  in  at  a  range  between  no  increase  and 
a  5  percent  cut. 

Interesting:  Recall  that  a  year  ago  Reagan 
and  E>efense  Secretary  Caspar  Weinberger 
were  still  Ulking  about  6  percent  increases. 
Recall  that  the  impact  of  Gramm- 
Rudman  probably  gets  tougher  and  tougher 
each  year  until  1991.  as  the  mandated  defi- 
cit cuts  go  deeper  and  deeper. 

I  repeat;  Imagine  you  are  Gorbachev. 
What  do  you  do?  Negotiate?  Or  sit?  Sit  is 
not  a  bad  strategy.  You  may  well  be  able  to 
let  the  U.S.  give  away  for  free  what  you 
were  willing  to  trade  for.  The  Soviet  strate- 
gy has  always  l>een  for  America  to  unilater- 
ally disarm. 

In  the  end.  Ronald  Reagan  will  have  to 
make  a  tough  choice.  New  York  Sen.  Daniel 
P.  Moynihan  has  described  Gramm-Rudman 
as  a  "suicide  pact.  "  That's  correct.  It  links 
defense  spending  to  domestic  spending.  If 
one  goes  off  the  cliff— so  does  the  other.  If 
you  save  one.  you  have  to  save  both. 

It  works  out  that  if  Reagan  wants  to  pre- 
serve one  of  his  dreams— promoting  liberty 
via  defense  spending— he  will  have  to  give 
up  another— cutting  back  the  welfare  state 
via  domestic  spending  cuts. 

One  assumes  that  after  much  bluffing 
back  and  forth,  much  confusion,  incredible 
boredom  as  three-cushion  budget  strategies 
are  debated  by  arcane  pundits— Reagan  will 
go  with  the  "save  both"  decision. 

He  will  defend  liberty  and  leave  the  wel- 
fare state  alone.  That  means  an  over-hls- 
dead-body  Ux  increase,  which  he  will  inch 
up  to— very,  very  slowly. 

That  G-R  budget  process  will  take  a  year, 
and  perhaps  two  or  three  or  four  years. 
While  that  happens,  it  may  well  put  the  G- 
R  diplomatic  process  on  hold,  as  Gorbachev 
sits  tight  instead  of  backing  down  to  a  rea- 
sonable position. 
Would  you  like  to  know  my  reaction? 
Grrrr.  .  . 


CONGRATULATIONS  TO  THE 
MEMBERS  OP  THE  BOARD  OP 
DIRECTORS  OP  THE  U.S.  INSTI- 
TUTE OP  PEACE 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  congratulate  the  nine  members 
of  the  Board  of  Directors  of  the  U.S. 
Institute  of  Peace  who  were  confirmed 
last  night  shortly  before  the  Senate 
recessed. 

As  members  of  the  first  Board  of  Di- 
rectors of  the  Institute  of  Peace,  these 
nine  will  have  a  most  important  task. 
It  will  be  up  to  them  to  set  the  Insti- 
tute's course  for  the  next  several 
years.  They  will  establish  the  Insti- 
tute's research  priorities,  set  up  its  in- 
formation services  division  and  estab- 
lish the  Jeruiings  Randolph  Center  for 
International  Peace,  named  in  honor 
of  my  good  friend  and  former  col- 
league, who  was  the  first  to  cosponsor 
the  bill  which  I  introduced  in  the 
Senate  to  establish  the  Institute.  They 
will  be  responsible  for  finding  ways  to 
involve  Americans  from  all  walks  of 
life  in  the  Institute's  work,  and  I  am 
sure  that  this  is  one  of  the  areas 
which  Congress  will  analyze  closely 
when  considering  legislation  to  reau- 
thorize the  Institute  in  future  years. 
To  paraphrase  John  Norton  Moore, 
the  designated  Chairman  of  the  Insti- 
tute's Board  of  Directors,  there  is 
nothing  more  important  to  the  citi- 
zens of  our  country  than  the  search 
for  peace  and  human  dignity. 

I  am  confident  that  the  nine  Direc- 
tors nominated  by  President  Reagan 
and  confirmed  last  night  by  the 
Senate  will  fulfill  these  duties  in  an 
outstanding  manner,  and  I  urge  Presi- 
dent Reagan  to  expedite  his  nomina- 
tion of  the  two  remaining  Board  mem- 
bers so  that  the  Institute  will  be  able 
to  begin  its  work  with  a  full  compli- 
ment. 

As  one  who  worked  for  22  years  in 
Congress  to  establish  the  U.S.  Insti- 
tute of  Peace.  I  take  great  pleasure 
and  pride  in  congratulating  its  first 
Board  of  Directors.  They  are  John 
Norton  Moore.  Chairman;  Allen  Wein- 
steln.  Richard  J.  Neuhaus.  W.  Bruce 
Welnrod.  W.  Scott  Thompson.  Evron 
N.  Kirkpatrick,  Dennis  L.  Bark.  Wil- 
liam R.  Kintner,  and  Sidney  Lovett. 


SUSTAINING  PRESIDENTIAL 

VETO  OF  TEXTILE  AND  APPAR- 
EL TRADE  ENFORCEMENT  ACT 
OP  1985 

Mr.  MATSUNAGA.  Mr.  President,  if 
and  when  this  body  attempts  to  over- 
ride the  President's  veto  of  the  Textile 
and  Apparel  Trade  Enforcement  Act 
of  1985  (H.R.  1562),  I  strongly  urge  my 
colleagues  to  vote  to  sustain  the  veto. 

Mr.  President,  I  have  had  keen  reser- 
vations about  this  legislation  from  the 
very  outset.  As  a  member  of  the  Inter- 
national Trade  Subcommittee  of  the 
Senate  Finance  Committee,  I  voiced 
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my   strong   concerns   about   this   bill 
when  it  was  the  subject  of  hearings 
before  the  subcommittee  on  July  15, 
1985,  and  on  September  12,  1985.  On 
those  occasions,  I  stated  that  I  would 
filibuster    against    the    bill    on    the 
Senate  floor  unless  the  discriminatory 
provisions  of  the  bill  were  removed 
and  the  Hawaiian   garment   industry 
was    protected    from    its    provisions. 
During  the  Senate  floor  consideration 
of  H.R.  1562  on  November  13,  1985,  I 
once  again  expressed  my  vigorous  op- 
position to  the  bill  as  written.  In  keep- 
ing with  my  commitment  to  filibuster 
against  the  bill,  I  opposed  a  motion  to 
invoke  cloture  to  foreclose  any  pro- 
longed debate.  Unfortunately,  the  pro- 
ponents of  the  legislation  were  able  to 
gamer   more    than    the    requisite    60 
votes  necessary  to  proceed  to  the  con- 
sideration of,  and  final  vote  on,  the 

bill. 

In  the  hope  that  my  colleagues  who 
voted  against  the  bill  on  final  passage 
will  vote  to  sustain  the  President's 
veto,  I  wish  to  reiterate  the  arguments 
I  raised  during  that  earlier  debate. 

Mr.  President,  the  Textile  and  Ap- 
parel  Trade   Enforcement   Act,   H.R. 
1562,  in  applying  additional  quota  re- 
strictions on  textile  and  apparel  im- 
ports, blatantly  discriminates  against 
Asian-Pacific  nations  and  Brazil.  The 
European       Economic       Community 
[ECC]  is  totally  exempt  from  the  bill's 
coverage,  as  is  Canada,  despite  the  fact 
that     textile     and     apparel     import 
growth  from  these  two  areas  are  in- 
creasing faster  than  from  most  devel- 
oping countries.  Imports  from  Multi- 
Piber  Arrangement  [MFA]  developmg 
countries  during  the  period  October 
1984  to  March  1985  declined  4  percent, 
as  compared  with  the  same  period  in 
the    preceding    year,    while    imports 
from  the  EEC  and  Canada  increased 
by  35  percent  during  the  correspond- 
ing period,  according  to  an  interna- 
tional business  and  economic  research 
consultants  tlBERCl  report.  Imports 
from   the   EEC   alone   increased   22.5 
percent  from  January   1984  through 
August     1985,     while     imports     from 
Taiwan,     Korea.     Hong     Kong,     and 
China  experienced  a  marked  decline 
during  this  same  period.  Asian/Pacific 
rim  nations,  however,  are  the  major 
targets    of    the    import    restrictions 
under  the  legislation. 

In  order  to  address  this  apparent  dis- 
crimination I  offered  an  amendment 
with  the  distinguished  Senator  from 
Alaska  [Mr.  Morkowski]  which  would 
have  expanded  the  coverage  of  the 
legislation  to  aU  foreign  countries  with 
which  we  have  trade  relations.  The 
Matsunaga-Murkowski  amendment 
would  have  redefined  the  term  foreign 
country  in  order  to  eliminate  unfair 
discrimination  and  restore  American 
fairness  to  the  legislation.  Unfortu- 
nately, this  amendment  was  not  adopt- 
ed by  the  Senate  due  to  the  opposition 
of  the  proponents  of  the  bill. 


The  second  issue  which  I  raised  on 
the  Senate  floor  and  which  I  restate 
today  is  the  effect  of  the  bill  on  the 
garment  industry  in  Hawaii. 

Mr.  President,  the  proponents  of  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  have  asserted  that  due  to 
textile  and  apparel  imports  into  the 
United    States,    workers    in    domestic 
textile  companies  have  lost  employ- 
ment and  have  been  otherwise  materi- 
ally and  adversely  affected.  Assuming 
the  legitimacy  of  this  assertion,  the 
growth  and  development  of  the  Hawai- 
ian garment  industry  cannot  be  said  to 
have  caused  the  slightest  increase  in 
unemployment  in  South  Carolina  or 
any  other  State.  Indeed,  from  its  in- 
ception, the  Hawaiian  garment  indus- 
try,   which    directly    employs    2.950 
workers,  has  depended  on  Asian  tex- 
tiles because  the  quality  of  prints  and 
colors  are  available  from  only  a  few 
domestic  miUs  and  are  not  produced  in 
sufficient     quantities     to     meet     the 
demand   of   Hawaii's   industry.   Since 
Hawaii's  industry  has  always  relied  on 
Asian  sources  for  textiles,  jobs  have 
not  been  taken  away  from  domestic 
mills  and  no  economic  dislocation  has 
occurred  as  a  result  of  this  reliance.  In 
fact,    the    2,950   garment   workers   in 
Hawaii,  who  are  employed  in  138  es- 
tablishments  with    an    annual    gross 
product    of    $80    million,    represent 
American  jobs,  which  deserve  to  be 
protected     from     legislation     which 
would  result  in  the  crippling  of  their 
industry. 

Representatives  of  the  Hawaii  gar- 
ment   industry    testified    before    the 
Trade  Subcommittee  of  the  Finance 
Committee  that  enactment  of  the  Tex- 
tile and  Apparel  Trade  Enforcement 
Act  of  1985  would  mean  the  disman- 
tling of  the  garment  manufacturing 
Industry   in   Hawaii   and  the  loss  of 
2,950  jobs,  or  more— American  Jobs,  I 
repeat.    Hawaiian    garment    industry 
leaders  such  as  William  S.  Foster,  Sr., 
and  Gunter  Von  Hamm  provided  the 
subcommittee  with  valuable  informa- 
tion on  jobs  which  would  be  lost  in 
Hawaii  as  a  result  of  this  bill.  These 
are  American  jobs,  I  repeat,  Mr.  Presi- 
dent. Certainly,  if  the  intended  pur- 
pose of  the  pending  legislation  is  to 
save  American  jobs,  these  2,950  jobs  in 
Hawaii  deserve  saving. 

Coupled  with  its  crippling  effect  on 
the  garment  industry  in  Hawaii,  this 
bill  would  also  seriously  harm  the 
tourism  industry,  which  constitutes 
the  States  largest  industry.  In  1983. 
for  example,  visitor  expenditures  on 
clothing  and  accessories  totaled  $*1''° 
million,  which  I  must  add,  contributed 
favorably  to  the  U.S.  balance  of  trade. 
Textiles  and  apparel  imported  into  the 
customs  territory  of  Hawaii  run  at  a 
level  of  15  million  square  yards  annu- 
ally This  is  an  infinitesimal  amount  in 
relation  to  the  total  annual  textUe  and 
apparel  imports  into  the  United 
States.  According  to  the  U.S.  Depart- 


ment of  Commerce,  textile  and  appar- 
el imports  amount  to  approximately  7 
billion  square  yards  annually.  This 
means  that  Hawaii's  share  of  imports 
amount  to  less  than  one-fifth  of  1  per- 
cent of  the  National  total. 

In  order  to  prevent  the  Hawaiian 
garment  industry  from  being  harmed 
by  this  legislation,  I  offered  an  amend- 
ment on  the  Senate  floor  which  would 
have   exempted   printed    textiles   im- 
ported for  consumption  and  substan- 
tial transformation  into  the  noncon- 
tiguous States  from  coverage  of  the 
bin.  This  amendment  would  have  had 
minimal  or  no  effect  on  our  mainland 
domestic  textile  Industry  and  would 
have  served  to  maintain  the  economic 
viability  of  the  garment  industry  In 
Hawaii.    This    amendment.    However 
was  not  adopted  as  part  of  the  Senate- 
passed  bill  due  to  the  opposition  of  the 
Senate  proponents  of  the  bill. 

Mr.  President,  I  believe  that  the  eco- 
nomic circumstances  of  the  domestic 
textile  Industry  should  be  addressed  In 
the  context  of  a  comprehensive  U.S. 
Trade  Policy  and  not  by  legislation 
which  is  violative  of  International 
trade  agreements.  I  believe  this  bill  Is 
discriminatory  In  Its  application  to  for- 
eign countries  and  Is  harmful  to  our 
trade  relations  with  such  countries. 
Therefore,  I  will  vote  to  sustain  the 
President's  veto  of  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  of  1985. 
and  urge  my  coUeagues  to  do  likewise. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DISTRICT  OF  COLUMBIA 

REVENUE  BOND  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 

unanimous  consent  that  the  Senate 

now  turn  to  Calendar  Order  No.  460. 

H.R.  3718,  the  District  of  Columbia 

Revenue  Bond  Act.         

The  PRESIDING  OFFICER.  The 
blU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3718)  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 

revenue  bonds.  

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  Its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bin  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  out 
aU    after    the    enacting    clause,    and 
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insert    the    following,    with    amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  bold  face  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R. 3718 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Revenue  Bond  Act  of  1985". 

SEC.  2.  WAIVER  OF  CONGRESSIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLIMBIA  ACTS  AITHORIZING  THE 
ISSIANCE  OF  REVEM'E  BONDS. 

(a)  Waiver.— Section  602(c)(1)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  shall  not 
apply  to  certain  acts  of  the  District  of  Co- 
lumbia described  in  subsection  (c)  authoriz- 
ing the  issuance,  sale,  and  delivery  of  reve- 
nue bonds. 

(b)  Efftctivk  Date  of  Acts.— Notwith- 
standing section  404(e)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  and  any  provision  In 
any  District  of  Columbia  act  described  in 
subsection  (c),  the  District  of  Columbia  acts 
described  in  subsection  (c)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  Cektain  Acts  or  the  District  of  Co- 
lumbia Authorizing  the  Issuance  or  Reve- 
mrn  Bonds.— The  District  of  Columbia  acts 
authorizing  the  issuance,  sale,  and  delivery 
of  revenue  bonds  referred  to  in  subsections 
(a)  and  (b)  are  as  follows: 

(1)  The  Georgetown  University  Higher 
Education  Facilities  Revenue  Bond  Act  of 
1985.  District  of  Columbia  act  6-101.  trans- 
mitted to  the  Speaker  of  the  House  and  the 
President  of  the  Senate  November  7.  1985. 

[(2)  The  George  Washington  University 
Revenue  Bond  Act  of  1985.  District  of  Co- 
lumbia act  6-76.  transmitted  to  the  Speaker 
of  the  House  and  the  President  of  the 
Senate  October  3.  1985.] 

[(3)] ^2;  The  Sibley  Memorial  Hospital 
Revenue  Bond  Act  of  1985,  District  of  Co- 
lumbia act  6-94.  transmitted  to  the  Speaker 
of  the  House  and  the  President  of  the 
Senate  October  23.  1985. 

[(4)  The  Washington  Hospital  Center 
Corporation  Revenue  Bond  Act  of  1985,  Dis- 
trict of  Columbia  act  6-92,  transmitted  to 
the  Speaker  of  the  House  and  the  President 
of  the  Senate  October  10,  1985.] 

t3)  The  ATnerican  University  Revenue 
Bond  Act  of  298S  /Series  A)  District  of  Co- 
lumbia act  6-111,  transmitted  to  the  Speaker 
of  the  House  and  the  President  of  the  Senate 
December  4.  1985. 

(4)  The  Forrest  Marbury  House  Project 
Revenue  Bond  Act  of  1985.  District  of  Co- 
lumbia act  6-112,  transmitted  to  the  Speaker 
of  the  House  and  the  President  of  the  Senate 
December  4,  1985. 

15)  The  George  Washington  University 
Revenue  Bond  Act  of  1985  (Series  A). 
The  provisions  of  subsections  (a)  and  (b) 
shall  not  apply  to  the  District  of  Columbia 
act  described  in  clause  (5)  of  this  subsection 
unless  such  act  is  passed  by  the  District  of 
Columbia  by  December  31.  1985.  If  the  Dis- 
trict of  Columbia  act  described  in  clause  15) 
is  passed  by  the  District  of  Columbia  after 
the  date  of  enactment  of  this  Act  but  before 
January  1.  1986,  the  effective  date  of  such 
act,  notwithstanding  subsection  fb)  of  this 
section,  shall  be  the  date  of  passage  by  the 
District  of  Columbia. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to 

AMENDMENT  NO.  14  30 

(Purpose:  To  strike  provisions  relating  to 
the  Forrest  Marbury  House  Project) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Metzenbaum,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
{IS  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro].  for  Mr.  Metzenbaum.  proposes  an 
amendment  numbered  1430. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3  strike  lines  17  through  20. 

On  page  3  strike  "5"  on  lines  21  and  24 
and  insert  in  lieu  thereof  "4". 

On  page  4  strike  "5"  on  line  2  and  insert 
In  lieu  thereof  "4". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1430)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  the  third  time. 

The  bill  (H.R.  3718)  was  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARMS  EXPORT  CONTROL  ACT 
AMENDMENTS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 475.  S.  1831. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1831)  to  amend  the  Arms  Export 
Control  Act  to  require  that  congressional 
vetoes  of  certain  arms  export  proposals  be 
enacted  into  law. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 


Mr.  CRANSTON.  Mr.  President,  S. 
1831,  the  pending  measure,  is  neither 
complicated  nor  controversial.  It 
amounts  to  what  is  really  a  one-word 
change  in  law— changing  "concurrent" 
to  "joint"  in  the  legal  reference  to  the 
types  of  arms  sales  disapproval  resolu- 
tions which  enjoy  expedited  proce- 
dures. 

This  measure  has  very  strong  bipar- 
tisan support,  both  on  the  Foreign  Re- 
lations Committee  and  throughout  the 
Senate.  I  understand  this  measure  is 
supported  by  the  chairman  of  the  For- 
eign Relations  Committee.  And  it  Is 
cosponsored  by  Senators  Dodd,  Sar- 

BANES,         BOSCHWITZ.         KERRY,         PELL, 

Eaglxton,  Inouye,  Hattield,  Lauten- 

BERG,       PaCKWOOD,       KENNEDY.       HEINZ, 

Levin,  Gorton,  Kasten,  Sasser,  and 
Bingahan. 

It  would  simply  restore  the  provision 
in  law  providing  expedited  procedures 
for  resolutions  of  disapproval  intro- 
duced pursuant  to  section  36(b)  of  the 
AECA,  in  a  fashion  similar  to  the 
Dodd-Cranston  legislation,  adopted  on 
the  pending  measure  last  Friday, 
which  provided  expedited  procedures 
for  any  Jordan-specific  resolution  of 
disapproval  we  might  consider  next 
February. 

Let  me  stress  that  our  proposal 
would  not  grant  Congress  any  new 
powers  in  this  area.  The  AECA  al- 
ready provides  for  expedited  proce- 
dures for  concurrent  resolutions.  Since 
the  1981  Supreme  Court  decision  in 
the  Chadha  case  rejecting  the  legisla- 
tive veto.  Congress  has  employed  joint 
resolutions  of  disapproval  as  means  of 
manifesting  opposition  to  a  particular 
sale.  The  problem— which  we  faced  re- 
cently on  the  Jordan  arms  resolution- 
is  that  while  a  concurrent  resolution 
of  disapproval  enjoys  expedited  proce- 
dures preventing  filibusters,  a  joint 
resolution  does  not. 

The  AECA  provisions  of  section 
36(b)  for  arms  export  reviews  work 
best  when  Congress  can  proceed  in  a 
deliberate  and  timely  manner.  For  this 
reason,  I  hope  that  our  colleagues  will 
join  with  us  in  supporting  this  impor- 
tant proposal  to  clarify  procedural 
safeguards  which  was  unanimously 
passed  by  the  Foreign  Relations  Com- 
mittee on  December  11. 

I  appreciate  the  bipartisan  spirit 
with  which  we  have  proceeded  thus 
far  on  this  issue— it  is  not  a  partisan 
issue,  it  is  simply  a  question  of  Senate 
rulemaking  prerogatives,  and  there- 
fore an  issue  in  which  the  executive 
branch  really  has  no  say. 

It  is  my  hope  the  full  Senate  will 
now  adopt  this  measure  so  that  we  can 
have  this  safeguard  enacted  into  law. 

I  move  the  adoption  of  S.  1831. 

Mr.  DODD.  Mr.  President,  I  wel- 
come the  decision  by  the  conferees  on 
the  continuing  resolution  to  retain  the 
Senate  provision  which  provides  for 
expedited   procedures  to  govern  any 
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joint  resolution,  introduced  on  or  after 
February  1,  1986,  objecting  to  the  pro- 
posed arms  sales  to  the  Government 
of  Jordan. 

My  colleagues  will  recall  that  on  Oc- 
tober 21,  the  administration  officially 
notified  Congress  of  its  intention  to 
sell  2  billion  worth  dollars  of  sophisti- 
cated armaments,  including  advanced 
aircraft  and  air  defense  systems,  to 
Jordan.  Three  days  later,  the  Senate 
acted  on  a  resolution  giving  the  Presi- 
dent the  authority  to  implement  this 
sale  after  March  1,  of  the  coming  year. 
1  endorsed  the  concept  of  delaying 
this  sale  until  next  year.  But,  Mr. 
President,  I  could  not  support  Senate 
Joint  Resolution  228  because  it  did  not 
guarantee  this  forum  an  opportunity 
to  review  this  sale  and  to  vote  to  disap- 
prove it,  should  a  majority  of  the 
Members  determine  prior  to  March  1. 
that  implementing  the  sale  after  that 
date  would  not  serve  United  States  in- 
terests in  helping  to  move  the  Middle 
East  peace  process  forward. 

As  I  have  noted  on  other  occasions, 
the  sale  of  a  variety  of  advanced  weap- 
ons systems  to  the  state  of  Jordan  is 
simply  too  important  to  allow  it  to  go 
forward  without  the  appropriate  pro- 
cedural safeguards.  We  all  recognize 
the  volatility  of  the  political  environ- 
ment of  the  Middle  East,  and  because 
of  this  volatility,  we  all  realize  that  we 
must  approach  arms  sales  to  the 
region  with  great  care  and  caution. 

Like  others  in  this  Chamber,  I  hope 
such  care  and  caution  are  unnecessary 
in  this  case;  I  hope  the  peace  process 
proceeds  apace:  and  I  hope  direct  ne- 
gotiations between  Israel  and  Jordan 
begin  tomorrow. 

But  I  am  also  a  realist,  and  I  realize, 
as  do  others,  that  when  it  comes  to  the 
Middle  East,  there  is  an  awful  lot  of 
history  to  suggest  that  our  hopes  will 
not  be  fulfilled,  or  at  least,  not  ful- 
filled in  the  timeframe  we  expected. 

The  amendment  which  I  offered  to 
the  continuing  resolution,  together 
with  51  cosponsors.  recognized  these 
realities  and  insisted  on  the  necessary 
procedural  safeguards  with  respect  to 
the  Jordan  arms  sales  issue.  The 
Senate  adopted  my  amendment  with- 
out objection.  That  amendment,  I  am 
pleased  to  report,  has  now  been  incor- 
porated into  the  conference  report  on 
the  continuing  resolution. 

Mr.  President,  because  of  this 
amendment  the  U.S.  Senate  is  assured 
of  a  meaningful  role  in  the  final  deci- 
sion with  respect  to  the  Jordan  arms 
sales  proposal.  I  welcome  this  role,  and 
I  thank  the  conferees  who  insisted  on 
keeping  this  amendment  in  conference 
report.  „. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 


The  bill  (S.  1831)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 
s.  1831 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
section  3(d)(2)  of  the  Arms  Export  Control 
act  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
■adopt,  within  such  30-day  period,  a  concur- 
rent resolution  disapproving"  and  Inserting 
in  lieu  thereof  "enact,  within  such  30-day 
period,  a  law  prohibiting";  and 

(2)  in  subparagraph  (B),  by  striking  out 
"adopt,  within  such  fifteen-day  period,  a 
concurrent  resolution  disapproving"  and  in- 
serting in  lieu  thereof  "enact,  within  such 
fifteen-day  period,  a  law  prohibiting". 

(b)  Section  36(b)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  the  fifth  sentence  of  paragraph  (1), 
by  striking  out  "adopU  a  concurrent  resolu- 
tion stating  that  it  objects  to"  and  inserting 
in  lieu  thereof  "enacts  a  joint  resolution 
prohibiting"; 

(2)  in  paragraph  (2),  by  inserting  "joint 
before  "resolution"  each  of  the  four  places 
it  appears:  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  In  lieu  there- 
of "enactment  of  joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
Inserting  in  lieu  thereof  "such  joint  resolu- 
tion"- „         .  ^ 

(c)  Section  36(c)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  paragraph  (2)(B).  by  striking  out 
"adopts  a  concurrent  resolution  stating  that 
It  objects  to"  and  inserting  in  lieu  thereof 
"enacts  a  joint  resolution  prohibiting": 

(2)  in  paragraph  (3)(A),  by  inserting 
"joint"  before  "resolution";  and 

(3)  In  paragraph  (3KB)— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  in  lieu  there- 
of "enactment  of  joint  resolutions":  and 

(B)  by  striking  out  "such  resolution"  and 
Inserting  in  lieu  thereof  "such  joint  resolu- 
tion". 

(d)  Section  63  of  the  Arms  Export  Control 
Act  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"adopts  a  concurrent  resolution  stating  that 
it  objects  to"  and  Inserting  in  lieu  thereof 
"enacU  a  joint  resolution  prohibiting": 

(2)  in  subsection  (b),  by  Inserting  "joint" 
before  "resolution";  and 

(3)  in  subsection  (O— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  in  lieu  there- 
of "enactment  of  joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
Inserting  in  lieu  thereof  "such  joint  resolu- 
tion." 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  I>resident,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNION  STATION  DEVELOPMENT 
Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1706. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 


sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1706)  entitled  "An  Act  to  authorize  the 
Architect  of  the  Capitol,  in  cooperation 
with  the  Union  SUtlon  Redevelopment  Cor- 
poration, to  design  a  building  or  buildings 
adjacent  to  Union  Station  in  Washington. 
D.C.".  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 


SBCTIO\  I.   STVOr  OF  CONSTRVCTION  OF  OFFICE 
BVILDING. 

la)  Requirement  for  Joint  Study.  The  Ar- 
chitect of  the  Capitol  and  the  Secretary  of 
Transportation,  in  consultation  inth  the 
Chief  Justice  of  the  UniUd  States,  shall 
jointly  study  alternatives  for  the  construc- 
tion on  squares  721  and  722.  bounded  by  F 
Street,  2nd  Street,  Massachusetts  Avenue, 
and  Columbia  Plaza,  Northeast,  in  the  DU- 
trict  of  Columbia,  of  a  building  or  buildings 
to  meet  the  current  and  future  needs  of  the 
administrative  office  of  the  UniUd  StaUs 
Courts,  the  Federal  Judicial  Center,  and 
other  judicial  functions  and  such  other  com- 
mercial, governmental,  cultural,  education- 
al, and  recreational  activities  which  the  Ar- 
chitect and  the  Secretary  determine  may  ap- 
propriately be  located  in  such  building  or 
buildings.  Such  building  or  buildings  shall 
complement  the  areas  surrounding  such 
squares  and  fulfill  the  goals  of  mixed  use  in 
the  Public  Buildings  Cooperative  Use  Act  of 
1976. 

lb)  Elements  of  Study.— The  study  under 
subsection  la)  shall  include— 

11)  a  study  of  alternative  sizes  and  designs 
for  such  building  or  buildings  and  the  esti- 
mated cost  of  each  such  alUmative  neces- 
sary to  meet  the  current  and  future  needs  re- 
ferred to  in  subsection  la); 

12)  an  analysis  of  other  commercial,  gov- 
ernmental, cultural,  educational,  and  recre- 
ational activities  which  may  appropriately 
be  located  in  such  building  or  buildings: 

13)  an  analysis  of  methods  of  providing  se- 
curity, utility,  fire,  and  other  related  serv- 
ices for  suc/i  building  or  buildings  and  allo- 
cating the  cost  of  providing  such  services 
among  the  occupants  of  such  building  or 
buildings; 

14)  an  analysis  of  methods  for  financing 
and  constructing  such  building  or  buildings 
in  the  most  feasible  and  economical 
manner;  and 

15)  an  analysis  of  methods  of  financing 
the  construction  of  such  building  or  build- 
ings, including  methods  to  minimize  or 
eliminate  initial  capital  investment  by  the 
United  States  through  the  use  of  public-pri- 
vate partnerships  or  nongovernmental 
sources  of  financing  such  construction. 

Ic)  Report.— Not  later  than  August  15. 
1986.  the  Architect  of  the  Capitol  and  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  subsection  la),  together 
with  recommendations  concerning  the  size 
and  design  of  such  buUding  or  buildings 
and  methods  of  financing  the  construction 
of  such  building  or  buildings. 

Id)  Authorization  of  Appropriation.— 
There  U  authorized  to  be  appropriated  to 
the  Architect  of  the  Capitol  S2.000,000  for 
fiscal  year  1986  to  carry  out  this  Act  From 
funds  appropriated  to  carry  out  this  Act  the 
Architect  shaU  make  available  to  the  Sece- 
tary  of  Transportation  such  amounts  as 
may  be  necessary  for  the  Secretary  to  carry 
out  the  Secretary's  functions  under  this  Act 
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Funds  appropriated  to  carry  out  this  Act 
shall  remain  available  until  expended. 

Amend  the  title  so  as  to  read:  "An 
Act  to  authorize  the  Architect  of  the 
Capitol  and  the  Secretary  of  Trans- 
portation, in  consultation  with  the 
Chief  Justice  of  the  United  States,  to 
study  alternatives  for  construction  of 
a  building  adjacent  to  Union  Station 
in  the  District  of  Columbia,  and  for 
other  purposes.". 

Mr.  STAFFORD.  Mr.  President.  I 
urge  the  Senate  to  approve  this  bill. 

For  quite  some  time.  Congress  has 
sought  to  redevelop  Washington's 
Union  Station  and  the  area  around  it. 

Prior  to  the  creation  of  Amtrak. 
Congress  enacted  legislation  to  con- 
vert Union  Station  to  a  National  Visi- 
tors Center.  Tens  of  millions  of  dollars 
were  spent  to  begin  construction  on  a 
parking  garage  and  the  conversion  of 
the  Station.  Following  a  series  of  cost 
overruns  and  other  problems,  the 
project  was  abandoned  and  the  struc- 
ture closed. 

In  1981.  Congress  passed  the  Union 
Station  Redevelopment  Act  as  Public 
Law  97-125.  The  concept  of  that  law 
was  to  revive  Union  Station  as  a  sta- 
tion for  Amtrak.  while  attracting  com- 
mercial development  into  the  building. 

As  a  part  of  Public  Law  97-125.  Con- 
gress included  a  provision  allowing  the 
Department  of  Transportation,  which 
is  in  charge  of  the  revival  of  Union 
Station,  to  obtain  from  the  Architect 
of  the  Capitol  the  use  of  two  squares. 
721  and  722.  on  the  north  side  of  Mas- 
sachusetts Avenue.  For  the  past 
decade,  these  two  squares  have  been 
used  as  open,  ground-level  parking  for 
Senate  staff. 

In  that  1981  law.  Congress  took  the 
position,  which  remains  valid  today, 
that  development  on  these  squares 
must  occur  in  a  manner  that  comple- 
ments the  revival  of  Union  Station. 

But  because  the  Department  of 
Transportation  has  not  requested  use 
of  that  land,  control  over  those  two 
squares  remains  somewhat  uncertain. 
While  the  land  continues  to  be  a  part 
of  the  Capitol  Grounds,  yet  it  is  also 
subject  to  an  option  that  has  not  been 
exercised. 

When  it  became  clear  that  both  the 
Union  Station  Act  and  the  Master 
Plan  for  Capitol  Hill  projected  con- 
struction of  some  sort  of  Federal 
building  on  squares  721  and  722.  dis- 
cussions began  to  focus  on  the  oppor- 
tunity to  locate  there  the  Administra- 
tive Office  of  the  U.S.  Courts  and  re- 
lated judicial  activities. 

The  Administrative  Office  faces  a 
severe  housing  problem.  In  this  fiscal 
year,  its  635  employees,  along  with  an- 
other 122  persons  assigned  to  the  Fed- 
eral Judicial  Center,  will  be  scattered 
among  eight  buildings  in  Washington, 
many  of  them  several  miles  from  the 
Supreme  Court,  to  which  they  are  re- 
sponsible ultimately. 
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In  an  effort  to  resolve  this  question, 
I  was  honored  to  introduce  S.  1706,  a 
bill  to  move  study  of  the  project  for- 
ward, while  retaining  the  proper  and 
effective  degree  of  public  control. 

S.  1706  passed  the  Senate  in  Octo- 
ber. The  House  later  modified  the  bill, 
in  no  way  undermining  the  basic 
intent  of  the  Senate. 

S.  1706,  as  amended  by  the  House, 
authorizes  two  steps:  An  assessment 
on  the  size  of  a  building  that  would  be 
suitable  for  this  site,  while  meeting 
the  needs  of  the  administrative  office 
and  other  potential  uses. 

For  example,  the  best  proposal 
might  be  a  building  far  larger  than 
one  needed  simply  to  accommodate 
the  administrative  office.  Such  a 
building  could  include  restaurants, 
shops,  and  other  offices.  This  would  be 
in  line  with  the  goals  of  the  Public 
Buildings  Cooperative  Use  Act— Public 
Law  94-541. 

In  this  study,  the  Architect  is  also 
expected  to  review  what  types  of  ten- 
ants might  be  appropriate  and  which 
might  be  inappropriate  to  sharing  a 
building  with  the  administrative  of- 
fices. It  seems  to  this  Senator,  for  ex- 
ample, that  space  should  never  be 
leased  to  law  firms  that  might  have 
business  dealings  with  various  compo- 
nents of  the  administrative  office. 

Second,  the  assessment  will  make  a 
careful  study  of  actual  proposals  for 
financing  the  building  or  buildings. 
We  should  expect  to  receive  plans  for 
alternative  financing  that  would 
lessen  or  eliminate  any  need  for  a 
direct  Federal  capital  investment. 

While  the  study  is  undertaken  by 
the  Architect,  in  cooperation  with  the 
Department  of  Transportation,  it  is  in- 
tended to  be  sufficiently  flexible  so 
that  developers  can  bid  at  a  later  date 
to  participate  in  the  financing  and 
construction. 

While  the  bill  does  not  address  di- 
rectly this  point,  I  am  convinced  the 
bill  also  provides  sufficient  flexibility 
to  the  Architect  to  conduct  a  national 
architectual  competition  on  the  build- 
ing's design. 

Such  a  competition,  as  I  see  it,  would 
involve  selection  of  half  a  dozen  or  so 
leading  architects,  each  of  whom 
would  be  paid  a  sum,  possibly  $10,000 
to  $25,000,  to  develop  a  basic  design. 

We  anticipate  that  the  Architect  and 
the  Secretary  of  Transportation  will 
have  a  panel  of  experts  to  help  judge 
and  select  the  design.  Such  a  panel 
will  be  valuable  whether  we  use  this 
route,  or  one  of  the  other  financing  al- 
ternatives. 

The  building's  ultimate  design  would 
be  selected  from  these  submissions, 
with  work  on  the  drawings  to  begin 
immediately,  using  some  of  the  $2  mil- 
lion that  is  authorized  in  this  bill. 

No  matter  how  the  building  is  to  be 
financed,  it  is  very  important  the  size 
and  design  of  this  building  fit  in  with 
the  national  significance  of  the  site: 


Adjacent  to  the  U.S.  Capitol,  near  the 
office  buildings  of  the  U.S.  Senate, 
and  next  door  to  Union  Station.  And  it 
must  also  be  recognized  that  it  is 
across  the  street  from  an  area  of  resi- 
dences and  small  businesses. 

The  building  must  reflect  the  impor- 
tance of  the  setting;  we  cannot  settle 
for  a  glass  box.  a  typical  ticky-tack 
structure  designed  to  turn  a  quick 
buck. 

This  bill  offers  a  sound  approach. 
But  I  must  stress  three  points: 

This  is  a  cooperative  venture,  be- 
tween the  Architect  and  the  Depart- 
ment of  Transportation,  working 
through  its  Union  Station  Redevelop- 
ment Corp. 

This  bill  is  intended  to  assure  that  as 
much  of  the  construction  financing  as 
possible  comes  from  non-Federal 
sources. 

This  bill  Is  intended  to  meet  the 
spirit  of  mixed  use  in  the  Public  Build- 
ings Cooperative  Use  Act.  enhancing 
Union  Station  both  visually  and  eco- 
nomically. 

Mr.  President,  I  move  the  adoption 
of  the  bill. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  on  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  YOUTH  ALCOHOL  AND 
DRUG  ABUSE  PREVENTION  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  S.  1298 
which  deals  with  drug  abuse  among 
Indian  youth. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  the  waiver  of  the  3-day 
rule.       

Mr.  STEVENS.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1298)  to  coordinate  and  expand 
services  for  the  prevention,  identification, 
and  treatment  of  alcohol  and  drug  abuse 
among  Indian  youth,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause  insert  the 
following: 
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That  this  Act  may  be  cited  as  the  'Indian 
Youth  Alcohol  and  Drug  Abuse  Prevention 
Act". 


TITLE  I-INTERDEPARTMENTAL 

AGREEMENT 

Sec.  101.  (a)  The  SecreUry  of  Health  and 

Human  Services  shall  take  action  to  enter 

into  a  written  agreement  with  the  Secretary 

of  the  Interior  to— 

(1)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  Indian 
youth  alcohol  and  drug  abuse  programs  ex- 
isting on  the  date  of  enactment  of  this  Act 
and  programs  established  by  this  Act: 

(2)  identify  Federal.  SUte,  local,  and  pri- 
vate resources  to  combat  Indian  youth  alco- 
hol and  drug  abuse; 

(3)  delineate  the  responsbilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  Indian  youth 
alcohol  and  drug  abuse-related  services  at 
the  central,  area,  agency,  and  service  until 
levels; 

(4)  determine  the  scope  of  the  Indian 
youth  alcohol  and  drug  abuse  problem  and 
its  estimated  financial  and  human  costs: 

(5)  authorize  the  Bureau  of  Indian  Affairs 
agency  superintendents  and  education  su- 
perintendents and  the  Indian  Health  Serv- 
ice service  unit  directors  to  enter  into  agree- 
ments described  in  section  102:  and 

(6)  provide  for  biennial  review  of  such 
agreement  of  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  the 
Interior. 

(b)(1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  consult  with,  and  solicit  the  com- 
ments of,  interested  Indian  tribes,  Indian  in- 
dividuals, and  Indian  organizations  in  devel- 
oping the  agreement  under  subsection  (a). 

(2)  The  agreement  under  subsection  (a) 
shall  be  submitted  to  Congress  and  pub- 
lished In  the  Federal  Register  within  180 
days  of  the  date  of  entwtment  of  this  Act. 

Sec.  102.  (a)  After  publication  In  the  Fed- 
eral Register  of  the  agreement  entered  into 
under  section  101,  any  Indian  tribe  may 
submit  a  written  request  to  the  Secretary  of 
Health  and  Human  Services  to  coordinate 
resources  and  services  related  to  Indian 
youth  alcohol  and  drug  abuse  prevention, 
identification,  education,  treatment,  and  fol- 
lowup  care. 

(b)  Within  90  days  of  receipt  of  a  written 
request  of  any  Indian  tribe  submitted  under 
subsection  (a),  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretary  of  the  Interior,  shall— 

(1)  enter  into  an  agreement  with  such 
tribe  to  identify  and  coordinate  the  respon- 
sibilities and  referral  resources  of  all  agen- 
cies and  programs  providing  youth  alcohol 
and  drug  abuse-related  resources  or  services 
within  the  service  area  of  such  tribe:  and 

(2)  review  and  modify  such  agreement,  as 
necessary,  to  reflect  changes  in  the  avail- 
ability of  resources  and  services  related  to 
youth  alcohol  and  drug  abuse  prevention, 
identification,  education,  treatment,  and  fol- 
lowup  care. 

TITLE  II-EDUCATION 
Sec  201.  (a)  The  Secretary  of  the  Interior 
shall  require  Bureau  of  Indian  Affairs 
schools,  and  schools  operated  under  any 
contract  entered  into  with  the  Bureau  of 
Indian  Affairs,  to  provide  a  program  of  in- 
struction regarding  alcohol  and  drug  abuse 
to  studenU  in  kindergarten  and  grades  1 
through  12.  ^  ^ 

(b)  The  program  required  under  subsec- 
tion (a)  shall  be  developed  in  consultation 
with  the  Indian  tribe  or  tribes  that  will  be 


served  by  such  program  and  with  appropri- 
ate education  and  health  personnel  at  the 
loc&l  level' 

(c)  Schools  providing  programs  of  instruc- 
tion under  subsection  (a)  shall  include 
family  participation  in  the  instruction. 

Sec.  202.  The  Secretary  of  Health  and 
Human  Services  shall,  within  9  months  of 
the  date  of  enactment  of  this  Act,  begin 
publishing  an  alcohol  and  drug  abuse  news- 
letter In  cooperation  with  the  Department 
of  the  Interior  and  the  Department  of  Edu- 
cation which  shall  report  on  Indian  alcohol 
and  drug  abuse  projects  and  programs.  The 
newsletter  shall  be  published  once  in  each 
calendar  quarter  and  shall  be  circulated 
without  charge  to  schools,  tribal  offices. 
Bureau  of  Indian  Affairs  agency  and  area 
offices.  Indian  Health  Service  area  and  serv- 
ice unit  offices.  Indian  Health  Service  alco- 
hol programs,  and  other  entities  providing 
alcohol  and  drug  abuse-related  services  or 
resources  to  Indian  people. 

Sec.  203.  Subsection  (a)  of  section  423  of 
the  Indian  Education  Act  (20  U.S.C. 
3385b(a))  is  amended  by  inserting  "clinical 
psychology."  afer  "medicine,". 

TITLE  III-FAMILY  AND  SOCIAL 
SERVICES 


Sec.  301.  (a)  Any  initial  training  program 
for  new  contununity  health  representatives 
and  community  health  aids  funded  under 
the  authority  of  the  Act  of  November  2. 
1921  (25  U.S.C.  13)  shall  Include  not  less 
than  80  hours  of  Instruction  In  the  area  of 
alcohol  and  drug  abuse  and  shall  Include 
training  In  crisis  Intervention  and  family  re- 
lations in  the  context  of  alcohol  and  drug 
abuse,  youth  alcohol  and  drug  abuse,  and 
the  causes  and  effects  of  fetal  alcohol  syn- 
drome. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall,  either  directly  or 
through  contract,  make  available  Instruc- 
tions In  the  area  of  alcohol  and  drug  abuse. 
Including  Instruction  In  crisis  Intervention 
and  family  relations  In  the  context  of  alco- 
hol and  drug  abuse,  youth  alcohol  and  drug 
abuse,  and  the  causes  and  effecte  of  fetal  al- 
cohol syndrome  to— 

(A)  personnel  at  schools  operated  any  con- 
tract entered  Into  the  Bureau  of  Indian  Af- 
fairs. 

(B)  personnel  of  programs  operated  under 
any  contract  entered  Into  with  the  Indian 
Health  Service, 

(C)  personnel  of  the  Bureau  of  Indian  Af- 
fairs, 

(D)  personnel  of  the  Indian  Health  Serv- 
ice, and 

(E)  supervisors  of  emergency  shelters  de- 
scribed In  section  401(b)(1), 
who    are    responsible    for.    or    work    with. 
Indian  youth. 

(2)  Upon  request,  the  Secretary  of  Health 
and  Human  Services  shall  offer  the  Instruc- 
tion described  In  paragraph  (1)  to— 

(A)  members  of  school  boards  or  designat- 
ed school  personnel  who— 

(i)  govern,  or  are  associated  with,  any 
school  at  which  at  least  20  percent  of  the 
enrollment  consists  of  Indian  studente.  and 

(ID  are  responsible  for,  or  work  with, 
Indian  youth: 

(B)  urban  Indian  center  personnel  who 
are  responsible  for,  or  work  with,  Indian 
youth:  ,         _^      , 

(C)  judges  of  tribal  courts  and  courts  of 

Indian  offenses; 

(D)  personnel  associated  with  any  tribal. 
SUte,  or  Federal  Court  who  are  responsible 
for,  or  work  with.  Indian  youth: 

(E)  Bureau  of  Indian  Affairs  law  enforce- 
ment personnel:  and 


(P)  members  of  local  community  and 
tribal  organizations  or  educational  or  health 
Institutions  responsible  for,  or  working 
with.  Indian  youth. 

(3)  The  SecreUry  of  Health  and  Human 
Services  shall  provide  the  Instruction  de- 
scribed In  paragraph  (D— 

(A)  In  local  Indian  communities,  whenever 
practicable,  and 

(B)  within  an  Integrated  program  for  all 
participants. 

(4)  The  Secretary  of  Health  and  Human 
Services—  .^  j 

(A)  may  provide  the  Instruction  described 
In  paragraph  (1)  at  no  expense  to  the  par- 
ticipants, or 

(B)  may  charge  a  fee  for  the  provision  of 
such  Instruction  to  a  participant. 

If  such  a  fee  Is  charged,  the  amount  of  such 
fee  shall  not  exceed  the  direct  cosU  in- 
curred by  the  Secretary  of  Health  and 
Human  Services  In  providing  such  Instruc- 
tion to  the  participant. 

(5)  The  Secretary  of  Health  and  Human 
Services  shall  coordinate  the  planning  of 
the  Instruction  descril)ed  In  paragraph  (1) 
with  the  Secretary  of  the  Interior. 

TITLE  rV-LAW  ENFORCEMENT 
Sec.  401.  (a)  The  Secretary  of  the  Interior, 
In  consulUtlon  with  the  Attorney  General 
of  the  United  SUtes,  shall— 

(1)  promulgate  guidelines  under  which 
any  tribal  or  Federal  law  enforcement  offi- 
cer shall,  for  the  benefit  of  any  Indian 
youth  arrested  for  an  offense  In  which  the 
abuse  of  alcohol  or  drugs  was  a  contributing 
factor,  place  such  Indian  youth  In  an  emer- 
gency shelter  licensed  under  subsection  (b), 
a  community-based  alcohol  or  drug  abuse 
treatment  facUlty,  or  any  other  medical  or 
detention  facility,  and 

(2)  make  these  guidelines  available  to  any 
SUte  which  exercises  criminal  jurisdiction 
over  any  part  of  Indian  country  pursuant  to 
Federal  law. 

(b)(1)  By  no  later  than  the  date  that  is 
210  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the  Secre- 
tary of  the  Interior,  shall  establish  stand- 
ards for  the  licensing  of  temporary  emer- 
gency shelters  to  house,  whenever  appropri- 
ate Indian  youth  apprehended  by  any  law 
enforcement  officer  for  any  offense  in 
which  the  abuse  of  alcohol  or  drugs  was  a 
contributing  factor. 

(2)(A)  Indian  tribes  may  elect  to  adopt  the 
standards  prescribed  by  the  SecreUry  of 
Health  and  Human  Services  under  para- 
graph (1)  and  Issue  licenses  to  temporary 
emergency  shelters  that  qualify  under  such 
standards.  If  an  Indian  tribe  does  not  elect 
to  perform  the  function  of  licensing  tempo- 
rary emergency  shelters  In  accordance  with 
such  standards,  such  function  shall  be  per- 
formed by  the  Secretary  of  Health  and 
Human  Services. 

(B)  Any  license  Issued  under  subpara- 
graph (A)  shall  be  subject  to  renewal  on  an 
annual  basis  and.  If  an  emergency  shelter 
fails  at  any  time  to  comply  with  the  stand- 
ards prescribed  under  paragraph  (1).  such  li- 
cense shall  be  revoked  by  the  Indian  tribe 
that  Issued  such  license  or.  If  the  Indian 
tribe  fails  to  act,  by  the  Secretary  of  Health 
and  Human  Services.  * 

(3)  An  emergency  shelter  may  be  licensed 
under  paragraph  (2)  only  if  the  Individual 
supervising  such  shelter  has  completed  the 
training  described  in  section  301(b)(1). 

(4)  The  costs  of  constructing  any  emer- 
gency shelter  are  not  authorized  by  this 
Act. 
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TITLE  V- YOUTH  ALCOHOL  AND  DRUG 
ABUSE  TREATMENT  AND  REHABILI- 
TATION 

Sec.  501.  When  the  budget  for  the  Indian 
Health  Service  for  each  fiscal  year  succeed- 
ing the  fiscal  year  in  which  this  Act  is  en- 
acted is  submitted  to  the  Congress,  the  Sec- 
reUry  of  Health  and  Human  Services  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  a  detailed  estimate  of  the  cost  of 
providing,  under  existing  authority,  compre- 
her^ive  Indian  youth  alcohol  and  drug 
abuse  treatment  services,  including  detoxifi- 
cation and  counseling  services,  and  followup 
care  in  Indian  Health  Service  facilities  and 
in  health  facilities  operated  under  any  con- 
tract entered  into  with  the  Indian  Health 
Service. 

Sec.  502.  The  SecreUry  of  Health  and 
Human  Services,  in  consultation  with 
Indian  tribes,  shall,  within  1  year  of  the 
date  of  enactment  of  this  Act.  complete  a 
study  to  determine— 

(1)  the  size  of  the  Indian  youth  popula- 
tion in  need  of  residential  alcohol  and  drug 
abuse  treatment: 

(2)  the  location  of  residential  facilities  at 
which  such  treatment  is  available  or  could 
be  made  available:  and 

(3)  the  cost  of  providing  such  treatment. 
Sec.  503.  (a)(1)  The  Secretary  of  Health 

and  Human  Services  shall,  in  consultation 
with  Indian  tribes,  identify  and  utilize 
whenever  possible  existing— 

(A)  facilities  owned  by  the  Federal  Gov- 
ernment or  by  an  Indian  tribe,  or 

(B)  l(x^  community  or  private  hospitals 
or  other  appropriate  facilities. 

that  would  t>e  suitable  for  use  as  residential 
alcohol  and  drug  abuse  treatment  centers 
for  Indian  youth  in  order  to  meet  the  needs 
identified  in  the  study  conducted  under  sec- 
tion 502. 

(2)  Any  facility  described  in  paragraph  (1) 
may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency,  or  the  local  government  unit, 
having  responsibility  for  the  facility. 

(3)  The  Secretary  of  Health  and  Human 
Services  may,  directly  or  by  contract,  ren- 
ovate any  facility  described  in  paragraph 
(1).  Any  such  renovation  shall  conform  with 
such  terms  and  conditions  as  have  been 
agreed  upon  under  paragraph  (2). 

(b)  The  Secretary  of  the  Interior  shall 
identify  for  the  Secretary  of  Health  and 
Human  Services  any  existing  Bureau  of 
Indian  Affairs  facilities  which  may  be  suita- 
ble for  residential  alcohol  and  drug  abuse 
treatment  centers  for  Indian  youth. 

(c)  If  the  facilities  identified  and  utilized 
under  subsection  (a)  or  (b)  do  not  adequate- 
ly meet  the  treatment  needs  identified  in 
the  study  conducted  under  section  502.  the 
Secretary  of  Health  and  Human  Services 
shall,  within  2  years  of  the  date  of  enact- 
ment of  this  Act,  advise  the  appropriate 
committees  of  Congress  as  to  the  cost  re- 
quired to  construct  such  facilities  as  the 
Secretary  of  Health  and  Human  Services 
finds  necessary  to  meet  such  treatment 
needs. 

TITLE  VI-DEFINITIONS.  EFFECTIVE 
DATE.  AND  AUTHORIZATION  OP  AP- 
PROPRIATIONS 

Sec.  601.  For  the  purposes  of  this  Act— 
(1)(A)  The  term  'Indian  tribe  "  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians,  in- 
cluding any  Alaslian  Native  village  or  re- 
gional or  village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaslca  Claims 


Settlement  Act  (43  U.S.C.  1601.  et  seq.) 
which  is  recognized  as  eligible  for  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(B)  For  purposes  of  section  102.  the  term 
"Indian  tribe"  includes  an  urban  center 
(within  the  meaning  of  section  4  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1603)). 

(2)  The  term  "youth"  means  any  Indian 
under  the  age  19. 

(3)  The  term  "drug  abuse"  includes,  but  is 
not  limited  to.  abuse  of  inhalants  and  chem- 
ical substances. 

(4)  The  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian  Health 
Service  serving  one  or  more  Indian  tribes 
within  a  geographical  area  defined  by  regu- 
lation by  the  Indian  Health  Service. 

(5)  The  term  'service  area"  means  the 
geographical  area  served  by  a  service  unit. 

Sec.  602.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human  Re- 
sources are  authorized  to  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sec.  603.  (a)  There  is  authorized  to  be  ap- 
propriated such  sums  as  may  t)e  necessary 
to  carry  out  the  provisions  of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  receipts  from  any  fees  charged 
under  section  301(b)(4)(B)  for  the  provision 
of  instruction  shall,  in  lieu  of  being  deposit- 
ed in  the  general  fund  of  the  Treasury  of 
the  United  States,  be  credited  as  a  refund  to 
the  appropiration  from  which  the  expenses 
of  such  instruction  were  paid. 

Sec.  604.  The  Secretaries  shall  allocate 
the  monies  appropriated  under  this  Act  on 
the  basis  of  need. 

Mr.  STEVENS.  Mr.  President.  I 
move  adoption  of  the  committee  sub- 
stitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  (S.  1298).  as  amended  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INSPEC- 
OF    TAX 


AUTHORIZATION  FOR 
TION  AND  RECEIPT 
RECORDS 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  Mr.  Roth,  Mr.  Nunn,  and 
Mr.  DoLi,  I  send  a  resolution  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  284)  to  authorize  the 
inspection  and  receipt  of  tax  recorcJs  by  a 
subcommittee  of  the  Committee  on  Govern- 
mental Affairs. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

•  Mr.  ROTH.  Mr.  President,  the 
Permanent  Subcommittee  on  Investi- 
gations, of  which  I  am  chairman,  is 
charged  with  investigating  irregular- 
ities in  the  labor-management  field 
and  with  exaunining  instances  of  re- 
ported inefficiencies  and  improper 
functioning  of  Government  oper- 
ations. The  subcommittee  has  under- 
taken an  investigation  to  examine  the 
handling  by  the  Department  of  Jus- 
tice, the  Department  of  Labor,  and  the 
Federal  Bureau  of  Investigation  of  a 
labor  fraud  investigation  of  Jackie 
Presser,  President  of  the  International 
Brotherhood  of  Teamsters.  Chauf- 
feurs. Warehousemen  and  Helpers  of 
America.  As  the  press  has  widely  re- 
ported, serious  questions  have  arisen 
concerning  coordination  of  the  Presser 
investigation  among  the  Department 
of  Justice,  the  Department  of  Labor 
and  the  Federal  Bureau  of  Investiga- 
tion. 

As  part  of  its  investigation,  the  sub- 
committee is  attempting  to  uncover 
facts  concerning  Mr.  Presser's  and  his 
associates'  dealings  over  time  with  var- 
ious Government  agencies.  This  in- 
quiry is  prompted  by  public  reports 
that  these  agencies  may  have  estab- 
lished relationship  with  Mr.  Presser 
and  his  associates  that  may  have  re- 
sulted in  deferred  prosecutions  or 
other  favorable  treatment.  For  exam- 
ple, a  Time  magazine  article  referred 
to  Internal  Revenue  Service  files,  al- 
legedly containing  reports  of  its  agents 
that  three  Teamsters  officials— then 
president  Frank  Fitzsimmons.  William 
Presser.  and  Jackie  Presser— regularly 
met  with  IRS  agents  between  1972  and 
1974  and  supplied  the  IRS  with  infor- 
mation about  rival  union  members.  At 
least  one  of  these  meetings  was  report- 
edly arranged  by  one  Harry  Hall,  also 
known  as  Harry  Haler,  Harry  Haller, 
and  Harry  Helfgot.  The  subcommittee 
believes  that  information  contained  in 
these  IRS  investigatory  files  may  be 
relevant  to  its  present  investigation  of 
the  handling  of  the  recent  investiga- 
tion and  declined  prosecution  of  Mr. 
Presser. 

On  advice  from  the  permanent  sub- 
committee's chief  counsel,  the  ranking 
minority  member  Senator  Ndnn  and  I 
have  determined  that  it  is  necessary 
for  the  subcommittee  to  inspect  and 
receive  materials  held  by  the  Secre- 
tary of  the  Treasury.  Section 
6103(f)(3)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  provides 
that  a  subcommittee  of  the  Senate  has 
the  right  to  inspect  returns  or  return 
information  if  the  subcommittee  has 
been  specifically  authorized  to  do  so 
by  the  Senate.  This  resolution  would 
provide  the  Permanent  Subcommittee 


December  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


38469 


on  Investigation  with  such  authoriza- 
tion, and  enable  the  subcommittee  to 
inspect  and  receive  information  that 
may  bear  on  its  investigation  of  the 
Presser  case.* 

Mr.  DOLE.  Mr.  President,  I  move 
the  adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  284)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  284 
Whereas,  the  Permanent  Subcommittee 
on  Investigations  of  the  Senate  Committee 
on  Governmental  Affairs  is  conducting  an 
investigation  of  the  handling  by  the  Depart- 
ment of  Justice,  the  Department  of  Labor, 
and  the  Federal  Bureau  of  Investigation  of 
a  labor  fraud  investigation  of  Jackie  Press- 
er, president  of  the  International  Brother- 
hood of  Teamsters,  Chauffeurs,  Warehouse- 
men and  Helpers  of  America; 

Whereas,  allegations  have  been  made  that 
various  Federal  agencies,  including  the  In- 
ternal Revenue  Service,  may  have  conduct- 
ed other  investigations  involving  Mr.  Press- 
er and  other  individuals  that  may  relate  to 
the  handling  of  the  recent  investigation  and 
declined  prosecution  of  Mr.  Presser; 

Whereas,  in  order  to  conduct  its  investiga- 
tion of  the  handling  of  the  labor  fraud  in- 
vestigation of  Mr.  Presser  it  is  necessary  for 
the  Permanent  Subcommittee  on  Investiga- 
tions to  inspect  and  receive  tax  returns, 
return  information,  and  tax-related  materi- 
al held  by  the  Secretary  of  the  Treasury 
consisting  of  investigatory  files  pertaining 
to  certain  named  individuals; 

Whereas,  information  necessary  for  such 
investigation  cannot  reasonably  be  obtained 
from  any  other  source;  and 

Whereas,  under  sections  6103(f)  and 
6104(a)(2)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  a  committee  of  the 
Senate  has  the  right  to  inspect  tax  returns 
and  return  information  if  such  committee  is 
specifically  authorized  to  investigate  tax  re- 
turns and  return  information  by  a  resolu- 
tion of  the  Senate:  Now  therefore,  be  it 

Resolved,  That  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Senate  Com- 
mittee on  Governmental  Affairs  is  specifi- 
cally authorized,  in  conducting  iU  investiga- 
tion of  the  handling  by  the  Department  of 
Justice,  the  Department  of  Labor,  and  the 
Federal  Bureau  of  Investigation  of  a  labor 
fraud  investigation  of  Jackie  Presser,  to  in- 
spect and  receive  for  the  tax  years  1970- 
1985  any  tax  return  information,  or  other 
tax-related  material  held  by  the  Secretary 
of  the  Treasury  consisting  of  investigatory 
files  pertaining  to  Jackie  Presser.  William 
Presser.  Prank  Fitzsimmons,  and  Harry 
Hall,  alias  Haler.  Haller,  Helfgot. 


leader  if  he  would  be  In  a  position  now 
to  go  into  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions of  Thomas  A.  Bolan  and  James 
R.  Richards,  Calendar  Nos.  641  and 
642. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 


EXECUTIVE  CALENDAR 
Mr.    STEVENS.    Mr.    President.    I 
would  like  to  inquire  of  the  minority 


EXECUTIVE  SESSION 
Mr.  STEVENS.  Mr.  President.  I 
make  that  request,  that  the  Senate 
now  go  into  executive  session  to  con- 
sider the  nominations  of  Thomas  A. 
Bolan.  of  New  York,  to  be  a  member 
of  the  board  of  directors  of  the  Over- 
seas Private  Investment  Corporation, 
and  James  R.  Richards,  of  Virginia,  to 
be  inspector  general.  Department  of 

the  Interior.  

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 

bloc.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  nominations 
are  confirmed. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

U.S.  International  Devexopkent 
Cooperation  Agency 
Thomas  A.  Bolan,  of  New  York,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation. 
Department  of  the  Interior 
James  R.  Richards,  of  Virginia,  to  be  in- 
spector general.  Department  of  the  Interior. 
Mr.  ROTH.  Mr.  President,  the  nomi- 
nation of  James  R.  Richards  to  be  in- 
spector general  of  the  Department  of 
the  Interior  was  referred  to  the  Com- 
mittee  on   Energy   and   Natural   Re- 
sources on  November  13,  1985.  and  was 
favorably  reported  by  that  committee 
on  December  17.  1985.  On  December 
17,  it  was  referred  to  the  Committee 
on  Governmental  Affairs,  of  which  I 
am   chairman,    for   a   period   not   to 
exceed  20  calendar  days. 

The  Committee  on  Governmental 
Affairs  reviewed  biographies^  and  fi- 
nancial information  supplied  to  the 
committee  by  Mr.  Richards  and  con- 
ducted an  inquiry  as  to  his  experience 
to  serve  in  the  position  for  which  he 
has  been  nominated. 

For  the  past  4  years,  Mr.  Richards 
has  been  the  inspector  general  for  the 
Department  of  Energy.  He  has  been 
an  active  member  of  the  President's 
Council  on  Integrity  and  Efficiency 
and  in  January  of  this  year  was  named 
as  Vice  Chairman  of  the  PCIE. 

The  review  conducted  by  the  com- 
mittee revealed  nothing  which  could 
appear  to  preclude  confirmation  of 
Mr.  Richards.  That  fact,  coupled  with 
Mr.  Richards  experience  in  the  inspec- 
tor general  community  and  the  favor- 
able recommendation  of  the  Energy 
Committee,  led  committee  members. 


both  Republicans  and  Democrats,  to 
determine  that,  in  this  particular  in- 
stance, it  was  not  necessary  for  the 
committee  to  conduct  a  hearing  or 
take  formal  action  on  the  matter.  In 
order  that  the  Senate  will  have  an  op- 
portunity to  consider  Mr.  Richard's 
nomination  before  the  recess,  the  com- 
mittee is  requesting  that  it  be  dis- 
charged from  consideration  of  the 
nomination. 

This  determination,  however,  does 
not  in  any  way  indicate  the  commit- 
tee's intention  not  to  fully  consider  or 
vote  on  other  nominations  of  inspector 
general  in  various  Government  depart- 
ments and  agencies  which  are  sequen- 
tially referred  to  the  Committee  on 
Governmental  Affairs. 


NOMINATION  OF  JAMES  R.  RICHARDS 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
James  R.  Richards  to  be  the  inspector 
general  for  the  Department  of  the  In- 
terior. Mr.  Richards  has  complied  with 
all  requirements  of  the  Senate  and  of 
the  Committee  on  Energy  and  Natural 
Resources.  He  appeared  before  the 
committee  on  December  12,  1985.  and 
has  fully  responded  to  all  questions 
asked  of  him  by  the  committee.  The 
committee  met  in  open  business  ses- 
sion on  December  17.  1985.  and  unani- 
mously ordered  his  nomination  favor- 
ably reported  to  the  Senate. 

Mr.  Richards  has  previously  been 
considered  and  favorably  reported  to 
the  Senate  by  the  committee,  and  con- 
firmed by  the  Senate  to  be  the  inspec- 
tor general  for  the  Department  of 
EMergy.  His  performance  at  the  De- 
partment of  Energy  strongly  supports 
the  decision  and  confidence  of  the 
President  in  nominating  him  to  be  in- 
spector generad  for  the  Department  of 
the  Interior.  At  the  Department  of 
Energy  he  was  responsible  for  the  co- 
ordination, supervision,  and  manage- 
ment of  investigations  and  audits  of 
all  departmental  activities,  including 
those  of  the  Federal  Energy  Regula- 
tory Commission,  to  ensure  honest 
and  efficient  management. 

Mr.  Richards  is  Vice  Chairman  of 
the  President's  Council  on  Integrity 
and  Efficiency,  a  member  of  the  Ad- 
ministrative Conference  of  the  United 
States  since  1984.  and  a  member  of  the 
board  of  directors  of  the  Association 
of  Federal  Investigators  since  1984.  He 
is  also  a  member  of  the  American,  Dis- 
trict of  Columbia,  and  Colorado  Bar 
Associations.  Mr.  Richards  brings  an 
outstanding  career  to  this  difficult  po- 
sition and  I  strongly  urge  my  col- 
leagues to  support  is  nomination. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominees  were  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent   that   the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  should 
inform  the  distinguished  acting  major- 
ity leader  that  a  Senator  has  request- 
ed the  yeas  and  nays  on  the  confer- 
ence report  on  reconciliation  at  such 
time  as  it  is  before  the  Senate. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator.  It  is  my  hope  that 
we  will  have  action  on  the  reconcilia- 
tion bill  tonight  and  all  Senators 
ought  to  be  on  notice  that  under  those 
circumstances,  there  will  be  a  roUcall 
vote  if  it  is  presented  to  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  STEVENS.  I  withhold  that.  Mr. 
President. 


USAGE  OF  TIME  IN  THE  SENATE 
THROUGH  DECEMBER  17,  1985 

Mr.  PRYOR.  Mr.  President,  from 
time  to  time  during  the  course  of  this 
year,  it  has  been  my  opportunity  to 
point  out  to  our  colleagues  how  we 
have  spent  our  time  during  the  course 
of  this  year  with  the  hope  that  our 
time  can  be  spent  better.  I  have 
through  December  17.  1985,  recorded 
certain  facts  and  figures  that  I  think 
would  be  interesting  to  my  colleagues 
in  the  Senate. 

The  reason  I  wait  until  these  last 
few  hours  of  the  Senate  session  when 
we  are  about  to  go  home  for  Christ- 
mas is  that  next  year  I  shall  do  the 
same  thing  in  order  that  we  might 
have  a  benchmark  to  compare  our 
progress  or  nonprogress,  as  the  case 
may  be. 

For  example,  Mr.  President,  if  we 
assimie  a  hypothetical  5-day.  40-hour 
week,  the  quonmi  calls  that  we  have 
been  engaged  in  1985  have  used  over  8 
full  weeks  this  year;  in  fact,  almost  41 
days. 

Using  the  same  assumption,  if  you 
add  in  the  amount  of  time  spent  on 
rollcalls  in  excess  of  15  minutes,  this 
equals  about  9  Mi  weeks,  or  47  typical  8- 
hour  days.  Roughly  one-quarter  of  the 
time.  Mr.  President,  we  spend  on  roll- 
call  votes  is  in  excess  of  the  15-minute 
regular  order. 


Put  another  way.  the  Senate's  lost 
time  is  one  full  workweek,  using  a  40- 
hour  week  assumption  for  the  lost 
time  on  rollcall  votes. 

Finally,  Mr.  President,  when  you 
couple  the  lost  time— that  is.  the 
quorum  calls  and  the  time  spent 
voting  in  excess  of  15  minutes— with 
the  regular  time  spent  on  votes  in 
1985.  the  U.S.  Senate  consumed  60  full 
days.  That  is  the  equivalent  of  12 
weeks,  or  3  months,  out  of  1985. 

I  do  have  a  table,  Mr.  President.  I 
present  it  for  my  colleagues  at  this 
time.  I  ask  unanimous  consent  to  have 
this  table  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Usage  of  Time  in  the  Senate  Through 
December  17,  1985 

Quorum  calls:  327  hours  15  minutes. 

Time  spent  voting  on  roll  call  votes:  140 
hours  12  minutes. 

Time  lost  on  roll  call  votes  (amount  in 
excess  of  15  minutes):  46  hours  52  minutes. 

Total  roll  call  votes:  377. 

Average  length  of  each  vote:  22.6  minutes. 

If  you  assume  a  hypothetical  5-day,  40- 
hour  week,  the  quorum  calls  have  used  over 
eight  weeks  this  year  (almost  41  days) 

Using  the  same  assumption,  if  you  add  in 
the  amount  of  time  spent  on  roll  calls  in 
excess  of  15  minutes,  this  equals  about  9 
and  Vi  weeks  (about  47  typical  8-hour  days). 

Roughly  one-quarter  of  the  time  spent  on 
roll  call  votes  is  in  excess  of  the  15  minute 
regular  order.  Put  another  way,  the  Sen- 
ate's lost  one  full  work  week  (using  a  40- 
hour  week)  on  the  lost  time  on  roll  call 
votes. 

Finally,  when  you  couple  the  "lost"  time 
(quorum  calls  and  time  spent  voting  in 
excess  of  15  minutes)  with  the  regular  time 
spent  on  votes  in  1985,  the  Senate's  used  60 
days.  That's  the  equivalent  of  12  weeks,  or  3 
months  out  of  1985. 

Mr.  PRYOR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PENTAGON  FRUITCAKE 
SPECIFICATIONS 
Mr.  NUNN.  Mr.  President,  as  we  all 
know.  Christmas  is  a  time  for  sharing 
recipes,  and  I  have  one  here  from  the 
Department  of  Defense  I  should  like 
to  share  with  my  colleagues  in  the 
Senate.  Normally,  I  would  say  get  your 
pens  and  pencils  ready,  but  since  the 
recipe  is  14  pages  long,  with  an  addi- 
tional 4  pages  of  amendments,  I  will 
touch  the  highlights,  and  perhaps  you 
can  jot  down  some  of  the  Pentagon's 
thoughts  on  fruitcake  specifications  as 
handy  hints  for  your  spouses. 


I  would  call  this  a  "Perfect  Specifi- 
cation. Cost-Is-No-Object  Fruitcake." 

Let  me  flip  through  the  first  six 
pages  or  so.  because  I  am  sure  all  your 
kitchens  surpass  the  MIL-STD-668 
and  MIL-STD-1105  sanitary  stand- 
ards, and  that  whoever  does  the  cook- 
ing at  your  house  meets  the  Work- 
manship Standards  under  item  3.7  in 
the  recipe. 

So.  moving  directly  to  the  ingredi- 
ents. I  will  pick  one.  Here  is  item  3.2.7: 
"Flavoring— Vanilla  flavoring  shall  be 
pure  or  artificial  vanilla  in  such  quan- 
tities that  its  presence  shall  be  organo- 
leptically  detected,  but  not  to  a  pro- 
nounced degree."  Or.  as  Julia  Child 
has  said.  "Get  to  know  your  food." 
Here  is  a  preparation  hint,  under  item 
3.3.1.2.1: 

Blending  and  Depositing  .  .  .  The  fruit- 
cake batter  shall  consist  of  equal  parts  by 
weight  of  cake  batter  specified  in  table  I, 
and  fruit  and  nut  blend  specified  in  table  11 
blended  in  such  a  manner  as  to  meet  the  re- 
quiremenU  of  3.5.  A  predetermined  weight 
of  the  blended  fruitcake  batter,  sufficient  to 
yield  the  specified  weight,  shall  then  be  de- 
posited into  cans  with  liners  and  discs  and 
the  lids  of  the  cans  shall  be  clinched  on 
loosely  to  allow  for  the  escape  of  mositure 
and  gasses  evolved  during  processing.  Alter- 
natively, in  lieu  of  paper  disc  and  liner,  the 
can  shall  have  an  enamel  interior  possessing 
adequate  product  release  characteristics  so 
that  not  more  than  5.0  percent  by  weight  of 
the  product  adheres  to  the  interior  of  the 
can. 

It  goes  on  to  say  that  heat  retention 
when  baking  should  create  a  vacuum 
in  accordance  with  PPP-C-26. 

And,  to  make  sure  the  cake  is  good, 
you  will  want  to  inspect  it.  Here,  the 
perfect  specification.  Cost-Is-No- 
Object  Fruitcake  recipe  has  tables 
galore  pointing  out  common  pitfalls  in 
fruitcake  manufacture.  But  this  pithy 
paragraph  cuts  to  the  heart  of  the 
matter: 

3.5.1  The  finished  product  shall  conform 
to  the  inside  contour  of  the  can  or  can  liner. 
There  shall  be  no  point  on  the  top  lid  great- 
er than  V«  inch  (19  mm)  from  the  side  of  the 
can  where  the  cake  did  not  touch  the  lid 
during  baking.  Sealing  and  baking  shall  be 
so  accomplished  as  to  maintain  continuity 
of  the  compound  seal.  The  processing  time 
shall  be  adjusted  so  that  the  batter  portion 
is  heated  uniformly  throughout  to  produce 
a  finished  product  having  no  raw.  stringy,  or 
ungelatinized  portions.  When  the  cooled 
product  is  bisected  vertically  and  horizontal- 
ly with  a  sharp  knife,  it  shall  not  crumble 
nor  show  any  compression  streaks,  gummy 
centers,  soggy  areas,  be  excessively  dry  or 
over-processed,  and  shall  display  an  even 
grain  structure  throughout.  The  fruit  and 
nut  pieces  when  required  shall  be  evenly 
distributed  throughout  the  sliced  surface. 
The  flavor  of  the  finished  product  shall  be 
typical  of  the  type  indicated.  There  shall  be 
no  off-flavors  or  off-odors. 

Under  section  4.5.1.1.2,  we  are  told  to 
"examine  each  ingredient  organolepti- 
cally."  I  assume  this  means  we  are  to 
lick  the  beaters  and  bowl. 

Finally,  as  an  indication  that  the 
Pentagon  is  ever  striving  to  tighten 
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their  standards,  I  notice  that  amend- 
ment MIL-F-1499F  increases  military 
tolerances  of  candied  cherries  from 
12.8mm  to  12.7mm.  Always  onward 
and  upward. 

Mr.  President.  I  am  pleased  to  be 
able  to  share  this  old  family  recipe— 
and  in  case  anyone  is  wondering,  this 
really  is  Military  Specification  MIL-F- 
1499F,  amended  1980. 

In  keeping  with  the  spirit  of  military 
specifications,  if  your  spouse  prepares 
this  recipe,  the  Pentagon  will  furnish 
15  full-time  inspection  specialists,  and 
they  will  work  for  1  week  to  determine 
whether  the  fruitcake  is  in  compli- 
ance. I  will  put  the  full  specification  in 
the  Record. 

Mr.  President,  on  a  serious  note,  I 
am  afraid  that  this  is  typical  of  mili- 
tary specifications.  It  is  not  an  excep- 
tion. It  goes  on  and  on  for  14  pages, 
plus  a  4-page  amendment— a  total  of 
18  pages  for  making  fruitcake.  This  is 
very  small  type,  with  all  sorts  of  cross- 
references  to  other  publications,  so 
that  one  reading  this  would  have  to  go 
to  numerous  other  volumes  to  be  able 
to  determine  the  full  scope  of  what  is 
required.  Can  you  imagine  the  specifi- 
cations on  an  airplane  or  a  complex 
weapons  system? 

Mr.  President,  Senator  Goldwater 
and  I  have  recently  made  a  series  of 
speeches  on  the  floor  about  organiza- 
tional bureaucracy  and  layers  of  com- 
mand in  the  Department  of  Defense. 
We  described  how  these  layers  have 
hindered  our  ability  to  conduct  effec- 
tive military  operations.  These  fruit- 
cake specifications  are  a  wonderful  ex- 
ample of  the  detailed  work  that  the 
Department  is  capable  of  producing.  If 
they  go  to  such  lengths  for  fruitcakes, 
you  can  just  imagine  what  the  stand- 
ards and  specifications  would  be  for 
even  the  most  basic  weapons  system. 

Mr.  President,  I  can  understand  the 
need  for  standards  and  specifications 
for  all  kinds  of  items.  In  some  cases, 
these  standards  are  needed  for  safety 
of  performance,  or  to  ensure  compat- 
ibility with  other  systems.  These 
standards  are  also  valuable  to  ensure 
full  and  open  competition  on  critical 
components  to  be  incorporated  into 
weapons  systems. 

So  I  am  not  suggesting  here  in  a 
completely  frivolous  manner  that 
there  is  no  appropriate  use  for  stand- 
ards, but  there  must  be  some  common 
sense    applied   somewhere    down    the 

line. 

I  am  very  concerned  about  the  com- 
plexity of  the  Department  of  Defense 
acquisition  process.  I  have  tried  and 
continued  to  seek  ways  to  simplify  this 
acquisition  process. 

I  think  our  committee  is  going  to 
have  to  focus  on  that. 

I  am  very  hopeful  that  the  Packard 
Commission  is  focusing  on  it,  because 
there  is  no  way  that  you  can  buy  items 
cheaply  when  the  people  who  are  bid- 
ding must   go  through   this  kind  of 


maze  to  determine  what  it  is  they  are 
required  to  do. 

Recently.  Deputy  Secretary  Taft  an- 
nounced a  revitalization  of  the  Depart- 
ment's initiative  to  streamline  the 
standards  and  specifications  being  im- 
posed on  contrawitors. 

I  compliment  Secretary  Taft  for 
that  initiative.  But  until  we  address 
the  need  for  specifications  and  the  de- 
tailed requirements  of  specifications 
we  will  not  have  seriously  begun  to 
reform  the  acquisition  system. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
fruitcake  recipe  to  which  I  have  re- 
ferred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Military  Specification:  Fruitcake,  Canned 
[Beneficial  comments  (recommendations, 
additions,  deletions)  and  any  pertinent  data 
which  may  be  of  use  in  improving  this  docu- 
ment should  be  addressed  to:  tJS  Army 
Natick  Research  and  Development  Com- 
mand. Natick.  MA  01760  by  using  the  self- 
addressed  Standardization  Document  Im- 
provement Proposal  (DD  Form  1426)  ap- 
pearing at  the  end  of  this  document  or  by 
letter.] 

This  specification  is  approved  for  use  by 
all  Departments  and  Agencies  of  the  De- 
partment of  Defense. 

1.  Scope: 

1.1  Scope.  This  specification  covers  fruit- 
cake (see  6.4)  for  use  by  the  Armed  Forces 
as  a  component  of  operational  rations.  The 
product  may  be  processed  by  baking  or 
steaming. 

2.  Applicable  Documents: 
2.1   Issues  of  documents.  The  following 

documents  of  the  issue  in  effect  on  date  of 
invitation  for  bids  or  request  for  proposal, 
form  a  part  of  this  specification  to  the 
extent  specified  herein: 

Specifications: 

Federal: 

PPP-C-26— Canned  Baked,  and  Canned 
Steamed  and  Retorted  Subsistence  Items, 
Packaging  and  Packing  Of. 

Military: 

MIL-L-1497— Labeling  of  MeUl  Cans  for 
Subsistence  Items. 

Standards: 

Military: 

MIL-STD-105— Sampling  Procedures  ana 
Tables  for  Inspection  by  Attributes. 

MIL-STD-129-Marking     for     Shipment 

and  Storage. 
MILr-STD-668— Sanitary     Standards     for 

Pood  Plants. 
MILr-STD- 11 05— Sanitary    Standards    for 

(Copies  of  specifications,  standards  and 
publications  required  by  contractors  in  con- 
nection with  specific  procurement  functions 
should  be  obtained  from  the  procuring  ac- 
tivity or  as  directed  by  the  contracting  offi- 
cer.) 

Laws  and  regulations: 

U.S.  department  or  health,  education,  and 

WELFARE 

Federal  Pood,  Drug,  and  Cosmetic  Act  and 
Regulations  Promulgated  Thereunder. 

Title  21,  Code  of  Federal  Regulations 
(CFR)  1977  Edition.  Note:  Orders  for  the 
publication  should  cite  CFR  100-197. 

(Application  for  copies  should  be  ad- 
dressed  to   the   Superintendent   of   Docu- 


ments,  U.S.   Government  Printing  Office, 
Washington,  DC  20402.) 

U.S.  department  or  agriculture 

Regulations  Governing  the  Grading  and 
Inspection  of  Egg  ProducU. 

U.S.  Standards  for  grades  of:  Shelled  Al- 
monds, Shelled  Pecans,  Shelled  Walnuts, 
Processed  Raisins. 

(Application  for  copies  should  be  ad- 
dressed to  the  Information  Division,  Agri- 
cultural Marketing  Service.  US  Department 
of  Agriculture,  Washington,  DC  20250.) 

Code  of  Federal  Regulations,  Title  21,  Sec- 
tion 113.60.  Orders  for  the  above  publication 
should  cite  CFR  100-199. 

(Application  for  copies  should  be  ad- 
dressed to  the  Superintendent  of  Docu- 
ments, US  Government  Printing  Office, 
Washington,  DC  20402.) 

2.2  Other  publications.  The  following  doc- 
uments form  a  part  of  this  specification  to 
the  extent  specified  herein.  Unless  other- 
wise indicated,  the  Issue  In  effect  on  date  of 
invitation  for  bids  or  request  for  proposal 
shall  apply: 


association  of  official  analytical 
chemists 
Official  Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Analytical  Chemists. 

(Application  for  copies  should  be  ad- 
dressed to  the  Association  of  Official  Ana- 
lytical Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044.) 

AMERICAN  OIL  CHEMISTS  SOCIETY 

Official  and  Tentative  Methods 
(Application    for    copies    should    be    ad- 
dressed to  the  American  Oil  ChemisU  Socie- 
ty,   508   South   Sixth   Street,    Chicago,    IL 
61820.) 
3.  Requirements: 

3.1  First  article.  When  specified  (see  6.1). 
a  sample  of  the  finished  product  shall  be 
submitted  to  the  contracting  officer  for  ap- 
proval before  production  Is  commenced. 

3.2  Material.  All  materials  shall  be  clean, 
sound,  wholesome,  and  free  from  Insect  in- 
festation or  other  objectionable  foreign 
matter  and  off-flavors  and  off-odors. 

3.2.1.  Chemical  leavening  agents.  Chemi- 
cal leavening  shall  be  of  a  commercial  grade 
normally  used  in  the  production  of  baked 
goods  and  of  a  type  which  will  produce  the 
required  end  product. 

3.2.2  Enriched  flour.  Enriched  flour  shall 
be  wheat  nour  of  a  type  which  will  result  in 
the  required  end  product.  Enrichment  shall 
be  In  accordance  with  the  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
and  regulations  promulgated  thereunder 
and  may  be  accomplished  as  a  part  of  the 
milling  process  or  adding  equivalent  enrich- 
ment to  each  batch.  The  flour  may  be 
bleached  as  necessary  to  provide  the  re- 
quired product. 

3.2.3  Sugar.  Sugar  shall  be  white,  refmed, 
cane  or  beet  sugar,  or  a  combination  there- 

3.2.4  Eggs,  whole,  fresh,  frozen  or  dried. 
The  egg  products  shall  be  whole,  fresh, 
frozen  or  dried  or  a  combination  thereof. 
Egg  products  shall  have  been  produced  and 
handled  In  compliance  with  requirements 
set  forth  In  the  USDA  publication  entitled 
"Regulations  Governing  the  Grading  and 
Inspection  of  Eggs  and  Egg  Products."  They 
shall  be  prepared  under  continuous  Inspec- 
tion of  the  USDA  and  shall  bear  the  inspec- 
tion shield  mark.  If  fresh  eggs  are  used, 
temperatures  shall  be  maintained  at  or 
below  40*F  (4.4"C)  prior  to  use;  when 
thawed  frozen  eggs  are  used  the  tempera- 
ture and  time  requirements  of  the  above 
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regulations  shall  be  met.  When  dried  eggs 
are  used  in  formulation,  and  equivalency 
ratio  of  l-part  by  weight  of  dried  eggs  to  3- 
parts  by  weight  of  water  shall  be  main- 
tained. 

3.2.5  Shortening.  The  shortening  shall  be 
refined  hydrogenated  peanut  oil  or  refined 
hydrogenated  cottonseed  oil  or  a  combina- 
tion of  both,  and  shall  have  a  stability  of 
not  less  than  100  hours,  as  determined  by 
the  active  oxygen  method  (AOM)  (see  4.6.1). 
The  shortening  shall  contain  an  antioxidant 
with  an  active  ingredient  of  TBHQ  at  the 
maximum  allowable  level. 

3.2.6  Salt.  Salt  shall  be  white,  refined 
sodium  chloride  with  or  without  anticaking 
agent.  Iodized  salt  shall  not  be  used. 

3.2.7  Flavoring.  Vanilla  flavoring  shall  be 
pure  or  artificial  vanilla  in  such  quantities 
that  its  presence  shall  be  organoleptically 
detected,  but  not  to  a  pronounced  degree. 

3.2.8  Nuts.  The  nuts  shall  be  US  No.  1 
grade  of  either  pecan,  almond  or  walnut 
pieces.  The  pieces  shall  be  from  %  to  '^ 
Inches  (3.2  to  9.5  mm)  nominal.  The  walnut 
pieces  shall  be  treated  with  a  1:1  mixture  of 
BHA  and  BHT  dissolved  in  vegetable  oil.  the 
level  of  BHA  and  BHT  shall  not  exceed  0.02 
percent,  based  on  the  amount  of  oil  con- 
tained in  the  walnut  pieces  (approximate 
analysis  64  percent).  The  nuts  shall  be  of 
the  latest  crop. 

3.2.9  Candied  cherries.  Candied  cherries 
shall  be  made  from  pitted  cherries.  They 
shall  be  thoroughly  processed  with  sugars 
to  a  soluble  solids  content  of  not  less  than 
72  percent  and  artificially  colored  with  a  red 
dye.  They  shall  be  cut  to  yield  V4-inch  to  '/it- 
Inch  (6.4  to  12.8  nun)  cherry  pieces  on  the 
average. 

3.2.10  Candied  pineapple.  Pineapple  shall 
be  thoroughly  processed  with  sugars  to  not 
less  than  72  percent  soluble  solids.  The  pine- 
apple pieces  shall  be  cut  into  approximately 
Vi-inch  (6.4  mm)  dice.  Pineapple  which  has 
been  diced  through  a  machine  equipped 
with  blades  set  to  yield  v.-inch  (6.4  mm) 
cubes  shall  be  acceptable. 

3.2.11  Raisins.  Raisins  shall  be  soda 
dipped  or  bleached  Thompson  seedless, 
select  size,  grade  B  or  better,  as  defined  in 
the  U.S.  Standards  for  Grades  of  Processed 
Raisins.  Raisins  may  be  soaked  as  necessary 
to  prevent  clumping.  Soak  water  shall  be  a 
part  of  the  required  water  in  the  batter  for- 
mulation and  shall  be  added  to  the  batter  at 
an  appropriate  time. 

3.2.12  Candied  orange  or  lemon  peel.  Can- 
dled peel,  as  specified,  shall  be  thoroughly 
deragged  and  processed  with  sugar  and  com 
sirup  to  not  less  than  72  percent  soluble 
solids.  It  shall  be  chopped  in  a  dicer  set  for 
Vi-inch  or  H-inch  (6.4  mm  or  9.5  mm)  cut. 

3.2.13  Candied  citron.  Citron  shall  have 
been  completely  fermented  by  commercially 
accepted  methods  and  controls  to  remove 
any  evidence  of  bitterness  and  treated  with 
sugar  and  com  sirup  to  a  soluble  solids  con- 
tent of  not  less  than  72  percent.  The  citron 
shall  have  a  translucent  appearance.  It  shall 
be  diced  through  a  dicer  set  for  a  V4-inch 
(6.4  mm)  cut. 

3.3  Formulation. 

3.3.1  Cake  batter.  Cake  batter  shall  be  pre- 
pared from  the  ingredienU  In  the  propor- 
tions shown  in  table  I. 

Table  I.— Ca*«  batUr 


IngrtdienU 

Sugar „ 

Flour 

Whole  eggs ' „ 

Shortening 

Salt 


Part*  tn  weight 

24 

26 

24 

16 

1 


tngredxenla  Parts  by  wnght 

Water  (100*  to  140  'F)  (38"  to  60  'O 

(approximately)  (variable) 9 

Vanilla  flavoring  (pure  or  artificial) ..  (») 
Chemical  leavening  agents («) 

'  For  reconstltution  r«tlo  (see  3.2.4). 

'  As  required. 

3.3.1.1  Batter  blending.  All  dry  ingredients 
(flour,  sugar  and  salt)  shall  be  sifted  prior 
to  incorporating  into  the  batter.  The  batter 
shall  be  creamed  and  mixed  to  yield  a 
smooth  homogeneous  mixture. 

3.3.1.2  Fruit  and  nut  blend.  Fruit  and  nut 
blend  shall  be  prepared  from  the  ingredi- 
ents in  the  proportions  shown  in  table  II. 

Table  U.— Fruit  and  nut  blend 
Ingredientt  Parts  by  wnght 

Raisins 30 

Cherries,  candied 12.5 

Pineapple,  candled 20 

Citron,  candied 10 

Lemon  peel,  candied 8 

Orange  peel,  candied 80 

Nuts 20 

3.3.1.2.1  Blending  and  depositing.  The 
fruitcake  batter  shall  consist  of  equal  parts 
by  weight  of  cake  batter  specified  in  table  I. 
and  fruit  and  nut  blend  specified  in  table  II 
blended  in  such  a  manner  as  to  meet  the  re- 
quirements of  3.5.  A  predetermined  weight 
of  the  blended  fruitcake  batter,  sufficient  to 
yield  the  specified  weight,  shall  then  be  de- 
posited into  cans  with  liners  and  discs  and 
the  lids  of  the  cans  shall  be  clinched  on 
loosely  to  allow  for  the  escape  of  moisture 
and  gases  evolved  during  processing.  Alter- 
natively, in  lieu  of  paper  disc  and  liner,  the 
can  shall  have  an  enamel  interior  possessing 
adequate  product  release  characteristics  so 
that  not  more  than  5.0  percent  by  weight  of 
the  product  adheres  to  the  interior  of  the 
can. 

3.4  Processing.  The  filled  loosely  clinched 
cans  shall  be  baked  or  steamed  as  necessary 
to  meet  the  requirements  of  3.5.  Heat  reten- 
tion in  the  cans  at  the  time  of  sealing  shall 
be  such  that  the  vacuum  shall  be  in  accord- 
ance with  PPP-C-26  for  the  baked  or 
steamed  product  as  applicable.  Within  one 
hour  after  the  completion  of  the  heating 
process,  the  product  shall  be  cooled  to  an  in- 
ternal temperature  of  100"F  (38"C)  or  less  in 
the  center  of  the  product  or  10  degrees 
al)ove  ambient,  whichever  is  greater. 

3.5  Finished  product. 

3.5.1  The  finished  product  shall  conform 
to  the  inside  contour  of  the  can  or  can  liner. 
There  shall  be  no  point  on  the  top  lid  great- 
er than  %  inch  (19  mm)  from  the  side  of  the 
can  where  the  cake  did  not  touch  the  lid 
during  baking.  Sealing  and  baking  shall  be 
so  accomplished  as  to  maintain  continuity 
of  the  compound  seal.  The  processing  time 
shall  be  adjusted  so  that  the  batter  portion 
is  heated  uniformly  throughout  to  produce 
a  finished  product  having  no  raw,  stringy,  or 
ungelatlnlzed  portions.  When  the  cooled 
product  Is  bisected  vertically  and  horizontal- 
ly with  a  sharp  knife,  it  shall  not  crumble 
nor  show  any  compression  streaks,  gummy 
centers,  soggy  areas,  be  excessively  dry  or 
over  processed,  and  shall  display  an  even 
grain  structure  throughout.  The  fruit  and 
nut  pieces  when  required  shall  be  evenly 
distributed  throughout  the  sliced  surface. 
The  flavor  of  the  finished  product  shall  be 
typical  of  the  type  Indicated.  There  shall  be 
no  off-flavors  or  off-odors.  The  moisture 
content  of  the  end  Item  shall  be  controlled 
within  the  limits  of  good  manufacturing 
practice. 

3.6  All  deliveries  shall  conform  in  every  re- 
spect to  the  provisions  of  the  Federal  Pood. 


Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereunder. 

3.7  Workmanship.  The  product  shall  be 
prepared,  processed,  and  packaged  under 
modem  sanitary  conditions  and  in  accord- 
ance with  good  commercial  practice.  The 
product  shall  be  processed  in  establishments 
meeting  the  requirements  of  MIL-STD- 
1105,  or  if  produced  in  food  establishments 
other  than  bakeries  shall  meet  require- 
ments of  MIL^STD-668. 

4.  Quality  Assurance  Provisions: 

4.1  Responsibility  for  inspection.  Unless 
otherwise  specified  in  the  contract,  the  con- 
tractor is  responsible  for  the  performance  of 
all  inspection  requirements  as  specified 
herein.  Except  as  otherwise  specified  in  the 
contract,  the  contractor  may  use  his  own  or 
any  other  facilities  suitable  for  the  perform- 
ance of  the  inspection  requirements  speci- 
fied herein,  unless  disapproved  by  the  Gov- 
ernment. The  Government  reserves  the 
right  to  perform  any  of  the  inspections  set 
forth  in  the  specification  where  such  inspec- 
tions are  deemed  necessary  to  assure  sup- 
plies and  services  conform  to  prescribed  re- 
quirements. 

4.2  Classification  of  inspections.  The  in- 
spection requirements  specified  herein  are 
classified  as  follows: 

a.  Plant  qualification  (see  4.3). 

b.  First  article  inspection  (see  4.4). 

c.  Quality  conformance  inspection  (see 
4.5). 

4.3  Plant  qualification.  Product  shall  be 
rejected  if  produced  in  bakery  establish- 
ments not  meeting  the  requirements  of 
MIL-STD-1105  or  if  produced  in  food  estab- 
lishments other  than  bakeries,  not  meeting 
the  requirements  of  MIL-STD-668. 

4.4  First  article  inspection.  When  prepro- 
duction  samples  of  the  product  which  the 
contractor  intends  to  supply  shall  be  In- 
spected to  assure  compliance  with  3.6. 

4.5  Quality  compliance  inspection.  Sam- 
pling for  inspection  shall  be  performed  in 
accordance  with  MIL-STD-105.  except 
where  otherwise  indicated  hereinafter. 

4.4.1  Component  and  material  inspection. 
In  accordance  with  4.1,  components  and  ma- 
terials shall  be  inspected  in  accordance  with 
all  the  requirements  of  referenced  specifica- 
tions, drawings,  and  standards  unless  other- 
wise excluded,  amended,  modified  or  quali- 
fied in  this  specification  or  applicable  pur- 
chase document. 

4.5.1.1  Examination  of  ingredients.  Exami- 
nations shall  be  in  accordance  with  4.5.1.1.1 
and  4.5.1.1.2.  Nonconformance  with  Identity 
requirements  of  one  or  more  sample  units 
not  conforming  to  condition  or  quality  re- 
quirements shall  indicate  an  unacceptable 
ingredient  and  use  of  such  shall  be  cause  for 
rejection  of  the  Involved  finished  product. 

4.5.1.1.1  Identity.  Examination  shall  be 
made  of  labels,  invoices  or  other  valid  docu- 
ments to  determine  conformance  to  identity 
requirements  (kinds,  grade,  age.  size,  source 
of  inspection,  etc.  as  pertinent  to  the  ingre- 
dient). 

4.5.1.1.2  Condition.  In  addition,  each  in- 
gredient shall  be  examined  organoleptically. 
as  necessary;  to  determine  conformance  to 
condition  requirements  of  3.2  and  quality 
requirements  (other  than  identity  or  analyt- 
ical) that  may  be  contained  in  the  ingredi- 
ent requirement  paragraph.  The  sample 
unit  for  examination  shall  be  approximately 
V*  pound  (0.23  kg)  of  each  ingredient  from  a 
primary  container.  The  sample  size  shall  be 
five.  In  the  event  a  lot  consists  of  less  than 
five  containers,  a  sample  unit  shall  be  ex- 
tracted from  each  container  in  the  lot. 
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4.5.1.1.3  Testing  of  components.  Testing  of 
components  shall  be  as  shown  in  table  III.  A 


test  result  not  in  conformance  to  the  re- 
quirement shall  indicate  unacceptable  com- 

TABLE  lll.-TESTING  OF  COMPONENTS  ' 


ponent  and  use  of  such  shall  be  cause  for  re- 
jection of  the  Involved  finished  product. 


Cofnponcnt 


Sample  umt 


Lot  Si2t  expressed  In 


Inspection  level 


ClUficteristics 


Results  nported 


Test  relerence 

and  requnmenl 

pnF>Pl< 


Shortenmj 

Cintod  tniits  (eadi  kind) . 


.  One  pound  (045  kilo(tim) 
coflipofiite ' 

V^  pound  (0  23  Uogtim) 
conposite  ol  eacMiut ' 


Pounds... 


S-?   Fit  stability  (WM) . 
$-2   SoUksoWs 


.  PBS  or  lis  • 3i5;4  5 


3.2.9:  3.2 10; 
3.212. 
3.2 13.  4  5 


.  txn  con^l  »  a«^,  cn«act«»tc.  «  ap^««..  ^  «  ^'JE.^'"  «-»«*•  r%T^  "^^  "*'  "  "''"'  "  """^  «.h  ««  a«*C3.*  P-ook^s  con..™d  .  p».n.n,  ..^  specie... 

>  The  composite  slull  be  deiived  from  the  numtw  o(  primaiy  containers  as  indicated  tiy  the  inspection  levei. 

>  It  failure,  repwt  results  to  nearest  hour 


4.5.2  In-process  inspection.  Examination 
shall  be  performed  during  the  manufacture 
of  the  product  to  determine  compliance 
with  3.3  and  3.4  as  concerns  formulation, 
procedures  and  processing  controls,  includ- 
ing those  for  dicing  requirements  of  pineap- 
ple, orange  or  lemon  peel,  and  citron. 
Records  of  formulation  and  moisture  testing 
shall  be  maintained  and  made  available  for 
examination.  Nonconformance  to  one  or 
more  requirement(s)  as  determined  by  ex- 
amination of  records  or  by  actual  visual  ex- 
amination during  processing,  shall  be  cause 
for  rejection  of  the  involved  product. 

4.5.3  End  item  inspection.  Classification  of 
defecU  found  during  examination  shall  be 
in  accordance  with  tables  V  thru  VII.  The 
sampling  plans  for  the  above  tables  shall  be 
as  shown  in  table  IV.  AQLs  shall  be  ex- 
pressed as  percent  defective  for  Uble  V.  and 
in  terms  of  defects  per  hundred  units  for 
table  VI  and  VII. 

TABLE  IV.-END  ITEM  SAMPLING  PLAN 


TABLE  VII.-EXAMINATION  OF  PRODUa  > 


Category 


Defend 


Maior 


Raw,  stringy  or  ungeiatinized  portion  present 

Product   tes   not   liave   an   even   gram   strwture 

tliroughoul  wtien  cooled  and  t)isecteo  vertically  and 

tiori2ontally  with  a  slurp  knife 
When  bisected  as  above,  product  ciumttes,  shoK 

compression   streaks,   gummy   centers,  w  soggy 

areas,  or  is  excessively  dry  or  overprorassed 

Nut  pieces  and  fruit  pieces  not  evenly  distributed 

throughout  the  sliced  surfac* 

flavor  not  characteristic  ot  fruitcake,  or  not  palatable 

(I  e ,  burnt,  raw,  flat,  acid,  stale,  or  other  off^Jdor 

or  otfflavor  present) 


101  . 

102  . 
103. 


201 


104 


Inspec 
Table     tnn 


Sample  unit 


t^  sue 
eipnssed  in 


MH's 


Maior      Minor      Totals 


V  S-3   1  MkI  and       Cans 

jHMcan 

VI S-2   -...do *... 

M S-2    *. - -...*■•■ 


2.5 


2.5 
4.0. 


4.0 


201 


202 


Table  V —Examination  for  net  weight ' 

Category 
Defect  (Minor) 

Net  weight  more  than  5  percent 
under  specified  weight  (container 
required  to  have  a  net  weight  of  1 
pound  (0.45  kg)  or  less).  (Report  to 
nearest  Vi  ounce  (nearest  gram)) 

Net  weight  more  than  2  percent 
under  specified  weight  (container 
required  to  have  a  net  weight  more 
than  1  pound  (0.45  kg).  (Report  to 

nearest  V4  ounce  (nearest  gram)) 

'  Lot  shall  be  rejected  If  samnple  data  Indicate  lot 

avera«e  net  weight  Is  less  than  specified  net  weight. 

Table  Vl— Examination  forfiU  of  container 

Category 

Defect  '«*'»0'-> 

The  distance  between  the  side  of  the 

can  and  the  edge  of  where  the 

cake  touched  the  top  lid  In  baking 

is  greater  than  %  inch  (19  mm)  at 

any  point ■■ 

Lack    of    continuity    In    compound 

seal ' 

'  Examine  only  cans  In  which  the  product  com- 
pletely (Ills  the  can.  touching  the  top  lid  at  a  point 
closer  than  V,  inch  from  the  edge.  Examination  of 
can  seam  and  tear  down  procedure  shall  be  made  in 
accordance  with  the  Code  of  Federal  Regulations. 
Title  Jl.  ParU  100-199.  April  1977.  subpart  D.  part 
113.(K). 


>  Presence  of  foreign  nutenal  such  as  dirt,  paint,  wood,  metal,  insect,  or 
insect  part  or  other  toeign  material,  shall  be  cause  for  reiection  of  the  tot 

4.5.3.1  Examination  of  preservation, 
vacuum,  packing  and  marking.  Examina- 
tions shall  be  made  in  accordance  with  the 
applicable  quality  assurance  provisions  of 
PPP-C-26. 

4.5.3.2  Examination  of  can  labeling.  Exam- 
ination of  can  labeling  shall  be  made  in  ac- 
cordance with  the  quality  assurance  provi- 
sions of  MIL-L-1497. 

4.6  Test  methods. 

4.6.1  Chemical  analyses.  Chemical  analy- 
ses shall  be  made  In  accordance  with  the  fol- 
lowing methods  from  Official  Methods  of 
Analysis  of  the  Association  of  Official  Ana- 
lytical ChemlsU  except  for  fat  sUbility. 
(See  footnote  1). 


Test 


Soorci 


Method 


Oidied  fruits:  Soluble 

solids 
Shortening:  Fat  stability 

Moisture 


Ctiapter  Fruits  and  fruit 
products 

.  Otapter:  Supr  and  sugar 
products.  Section: 
Sugars,  syrups  and 
molasses 


Soluble  solids  (by 
retractometer). 
Fat  stability  Cd  12-57 
Moisture  (vacuum 
drying) 


6.2  First  article.  When  a  first  article  is  re- 
quired. It  shall  be  Inspected  and  approved 
under  the  appropriate  provisions  of  ASPR 
7-104.55.  The  first  article  shall  be  a  prepro- 
duction  sample  and  shall  consist  of  ten  4-  or 
5-ounce  (113  to  142  g)  cans  of  the  product. 
The  contracting  officer  should  Include  spe- 
cific inspections  in  all  procurement  instru- 
ments regarding  arrangements  for  inspec- 
tion and  approval  of  the  first  article. 

6.3  Metric  equivalents.  Metric  equivalents, 
indicated  in  parentheses  throughout  this 
document,  are  based  on  practices,  conver- 
sion factors,  and  symbols  specified  in  AST. 
E  380  Standard  for  Metric  Practice,  and  are 
for  Information  only.  In  each  instance,  the 
value  stated  in  US  customary  uniU  shall  be 
controlling. 

6.4  Supersession  data.  The  correlation  be- 
tween the  types  of  product  In  the  supersed- 
ed MIL,-P-1499E  and  the  product  specified 
herein  is  as  follows: 

MIUP-1499E  MIUF-1499P 

Type  I Deleted. 

Type  II Deleted. 

Type  HI Retained    without    type 

designation. 

6.5  Changes  from  previous  issue.  The  mar- 
gins of  this  specification  are  marked  with  an 
asterisk  to  indicate  where  changes  (addi- 
tions, modification,  corrections,  deletion) 
from  the  previous  issue  where  made.  This 
was  done  as  a  convenience  only  and  the 
Government  assimies  no  liability  whatso- 
ever for  any  Inaccuracies  in  these  notations. 
Bidders  and  contractors  are  cautioned  to 
evaluate  the  requirements  of  this  document 
based  on  the  entire  content  irrespective  of 
the  marginal  noUtions  and  relationship  to 
the  last  previous  issue. 
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1  OHicial  and  Tentative  Methods  of  the  American  Oil  Onists  Society. 
Section  C.  Commercial  Fats  and  Oils. 

5.  Packaging: 

5.1  Preservation-packaging  and  packing. 
The  product  shall  be  unit  packed  in  accord- 
ance with  level  A  requirements  and  packed 
in  accordance  with  level  C  requirements  of 
PPP-C-26. 

5.2  Labeling  and  marking. 

5.2.1  Cans.  Cans  shall  be  labeled  In  accord- 
ance with  MIL-L-1497. 

5.2.2  Shipping  containers.  Shipping  con- 
tainers shall  be  marked  in  accordance  with 
MIL-STD-129. 

6.  Notes: 

6.1  Ordering  data.  Procurement  docu- 
ments should  specify  the  following: 

(a)  Title,  number  and  date  of  this  specifi- 
cation. ,     .  , 

(b)  When  a  first  article  is  required  (see 

3.1,  4.4.  6.2). 


This  amendment  forms  a  part  of  Military 
Specification  MIL-F-1499F.  dated  20  August 
1979.  and  is  approved  for  use  by  all  E>epart- 
ments  and  Agencies  of  the  Department  of 
Defense. 

PAGES  1  AMD  3 

2.1.  under  "Specifications".  Delete  "Feder- 
al" and  "PPP-C-26"  and  its  title. 

Under  "Specifications.  Military".  Delete 
"MIL-L-1497"  and  Its  title  and  Insert  "MIL- 
C-43991— Canned  Baked.  Canned  Steamed. 
Subsistence  Items.  Packaging  of". 

Under  "Standards.  Military".  Delete 
"MIL-STD-129"  and  iU  title. 

PAGE  4 

3.2.5.  line  3.  after  "hours".  Insert  "prior  to 
the  addition  of  antioxidant". 

3.2.9,  line  4.  after  "6.4  to".  Delete  "12.8 
mm"  and  substitute  "12.7  mm". 

PAGE  5 

Table  I.  footnote  '.  after  "ratio".  Insert 
"(Liquid  basis)". 
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PAGES  6  AND  T 

Table  II,  line  3.  after  Raisins".  Insert", 
before  soaking". 

3.4  Delete  this  paragraph  in  its  entirety 
and  substitute  the  following:  -PTOcessing. 
The  filled  cans  with  loosely  clinched  lids 
shall  be  placed  in  an  oven  and  baked  at  not 
more  than  375T  (19rC)  or  shall  be  proc- 
essed in  saturated  steam  at  atmospheric 
pressure  for  such  time  as  is  necessary  for 
the  finished  product  to  meet  the  end  item 
requirements  of  3.5.  The  temperature  at  the 
center  of  the  product  at  the  time  of  sealing 
shall  be  not  less  than  I95'P  (9rC).  Within  1 
hour  after  the  can  is  hermetically  sealed, 
the  center  of  the  product  shall  be  cooled  to 
a  temperature  of  less  than  lOO'P  (38*C)  or 
less  than  10*F  (6"C)  above  the  ambient  tem- 
perature, whichever  is  higher.  After  cooling 
to  room  temperature,  the  internal  vacuum 
of  the  oven  baked  product  shall  be  not  less 
than  25  inches  of  mercury  gauge  (not  more 
than  16.7  kPa  absolute  pressure)  and  of  the 
steam  •  •  • 

PAGE  10 

Table  V,  defect  202.  Delete  this  defect  in 
its  entirety. 

Table  VI.  defect  201.  Delete  the  defect 
and  substitute:  "Distance  from  edge  of  can 
to  where  cake  touches  the  top  lid  exceeds  v, 
inch  (19  mm)." 

PACK  1  1 

Table  VIII.  major  defect  102.  Delete  this 
defect  in  its  entirety. 

Major  defect  103.  line  1.  Delete  as  above" 
and  insert  "vertically  and  horizontally  with 
a  sharp  knife,  the  cooled". 

PAGE  11 

4.5.3.1  and  4.5.3.2.  Delete  these  para- 
graphs in  their  entirety  and  sul)stitute  the 
following: 

"4.5.3.1  Packaging  inspection.  The  pack- 
aging inspection  for  the  Section  5  require- 
ments shall  be  in  accordance  with  the  appli- 
cable quality  assurance  provisions  of  MIL- 
C-43991." 

Insert  the  following  new  paragraph: 

"4.5.4  Testing  of  finished  product  The  fin- 
ished product  shall  be  tested  for  water  activ- 
ity in  accordance  with  4.6.  Testing  shall  be 
on  a  unit  basis.  The  sample  unit  for  testing 
shall  be  one  filled  and  closed  can.  Lot  size 
shall  be  expressed  in  cans.  The  sample  size 
shall  be  the  number  of  sample  units  indicat 
ed  by  inspection  level  S-2.  The  AQL  ex- 
pressed as  percent  defective  shall  l)e  1.0.  Re- 
sults shall  be  reported  to  the  nearest  0.01 
unit.  A  test  result  not  in  conformance  shall 
be  scored  as  a  defect." 

4.6.1,  lines  10-13.  Delete  "MoUture"  and 
referenced  "Source"  and  "AfWAod "  and  sub- 
stitute the  following: 


Water 

Chapter: 

Water 

activity. 

Vegetable 
Products. 
Processed. 
Section:  Canned 
Products". 

activity. 

HABEAS  CORPUS  REFORM 

Mr.  NUNN.  Mr.  President,  we  have 
had  a  very  grim  reminder  of  a  terrible 
tragedy  in  the  State  of  Georgia  that 
happened  about  the  time  I  came  to 
the  Senate,  the  so-called  Alday  mur- 
ders. These  murders  occurred  in  the 
early  1970's.  We  recently  had  a  deci- 


sion of  the  Fifth  Circuit  Court  of  Ap- 
peals and  that  decision  was  reversed 
and  remanded  for  a  new  trial  of  the 
people  who  were  convicted  of  those 
murders  12  years  ago. 

I  have  been  to  the  small  graveyard 
near  Donalsonville,  GA.  where  six 
members  of  one  family  lie  side  by  side 
in  their  graves.  They  were  each  brutal- 
ly executed  over  a  long  period  of 
hours,  one  by  one,  in  a  systematic  and 
a  sadistic  manner. 

There  is  no  doubt  about  the  guilt  of 
the  people  involved.  I  do  not  think  the 
court  has  even  considered  that  that 
was  in  error.  They  were  convicted. 
There  were  confessions  in  some  of  the 
cases.  But  there  was  a  reversal  because 
of  so-called  pretrial  publicity. 

The  tragedy,  to  me,  is  not  the  merits 
of  the  case  or  the  reasoning  but  the 
time  element  involved.  I  can  think  of 
no  way  to  explain  to  the  American 
people,  the  people  of  Georgia,  and  par- 
ticularly to  those  remaining  members 
of  the  Alday  family  and  their  friends 
how  it  can  take  a  system  like  the 
American  system  of  justice  12  years  to 
be  able  to  come  to  a  definite  conclu- 
sion, and  the  tragedy  of  it  all  is  now 
they  have  to  go  back  through  the 
same  thing  again. 

We  have  to  find  a  way  to  streamline 
our  system  of  justice.  We  have  a  two- 
tier  system  of  appeals.  First  of  all,  the 
appeals  go  through  the  State  system, 
and  once  that  happens,  they  come 
back  and  go  the  habeas  corpus  route 
through  the  State  system.  They  go  all 
the  way  to  the  Supreme  Court  and 
then  they  come  back  another  time  and 
go  through  the  Federal  habeas  corpus 
proceedings. 

This  is  an  intolerable  burden  on  soci- 
ety. It  is  an  intolerable  burden  on  vic- 
tims and  families.  It  is  an  intolerable 
burden  on  the  taxpayers  of  our  coun- 
try. We  have  to  find  a  better  way. 

I  have  a  statement  here  that  goes 
into  great  detail  about  the  habeas 
corpus  reform  proposal  that  several  of 
us,  including  the  chairman  of  the  Ju- 
diciary Committee.  Senator  Thur- 
mond. Senator  Chiles,  and  others 
have  been  pushing  for  a  long  time.  We 
have  not  been  able  to  get  it  passed. 

There  are  people  who  object  to  this 
proposal,  but  I  would  hope  that  the 
people  who  have  studied  this  will  take 
into  account  the  larger  question  of 
justice,  and  that  is  whether  the  Ameri- 
can people  perceive  that  we  really  do 
have  a  criminal  justice  system  that 
works  and  that  deters  and  that  pro- 
tects society. 

I  particularly  have  a  great  deal  of 
sympathy  for  the  Alday  family,  the 
people  who  have  gone  through  this 
terrible  ordeal  once  and  will  now  be 
forced  to  go  through  it  again  in  a  new 
trial. 

Each  court  that  reviews  this  matter 
can  have  its  own  explanation  but  the 
combined  court  system  and  judicial 
system  simply  has  no  adequate  expla- 


nation for  this  kind  of  time  delay  in 
carrying  out  justice. 

Mr.  President.  I  have  spoken  in  this 
Chamber  on  many,  many  occasions  to 
urge  congressional  action  on  perhaps 
the  most  critical  problem  facing  the 
American  criminal  justice  system:  the 
need  for  reform  of  our  Federal  habeas 
corpus  laws.  During  the  course  of  the 
97th.  98th.  and  99th  Congresses.  I 
have  joined  with  Senator  Thurmond 
and  Senator  Chiles,  among  others,  in 
offering  numerous  proposals  designed 
to  reduce  the  proliferation  of  needless, 
repetitive,  and  often  frivolous  habeas 
corpus  petitions  which  have  overbur- 
dened our  courts  and  seriously  under- 
cut the  integrity  of  our  judicial 
system. 

I  understand  that  the  most  recent  of 
those  proposals.  S.  238.  is  now  sched- 
uled for  markup  by  the  Senate  Judici- 
ary Committee,  bringing  it  that  much 
closer  to  eventual  consideration  by  the 
full  Senate.  Introduced  on  January  21, 
1985.  and  substantially  similar  to  legis- 
lation which  Senator  Chiles  and  I  in- 
troduced in  both  1982  and  1983,  S.  238 
would  limit  the  ability  of  career  crimi- 
nals to  continually  defer  their  just 
punishment  by  litigating  and  relitigat- 
ing  sound  judgments  of  the  trial 
courts  many,  many  years  after  convic- 
tion. That  legislation  would  serve  as  a 
major  step  toward  restoring  some  sem- 
blance of  finality  and  credibility  to  the 
American  system  of  justice. 

Unfortunately,  while  we  still  await 
congressional  action  on  that  legisla- 
tion, the  glaring  misuse  and  abuse  of 
our  habeas  corpus  laws  continues  to 
wreak  havoc  on  the  American  concept 
of  justice.  I  feel  compelled  to  again 
bring  to  my  colleagues'  attention  the 
sad  fact  that  the  American  public  is 
rapidly  losing  faith  in  the  ability  of 
our  system  to  mete  out  justice  to  those 
responsible  for  criminal  acts.  This 
week  I  have  seen  public  shock  and  out- 
rage spread  throughout  the  State  of 
Georgia  in  response  to  a  decision  by 
the  nth  Circuit  Court  of  Appeals.  On 
Monday.  December  9.  the  court  re- 
versed the  convictions  of  Wayne  Cole- 
man, George  Dungee.  and  Carl  Isaacs 
for  the  brutal  and  senseless  murder  of 
six  members  of  an  honest,  hardwork- 
ing, farm  family,  the  Aldays.  in  the 
town  of  Donalsonville.  GA.  in  1973.  In 
doing  so.  the  Federal  appeals  court 
overturned  three  separate  jury  ver- 
dicts of  guilty  for  what  has  been 
termed  the  "worst  crime  in  Georgia 
history."  Moreover,  the  court  did  so 
despite  acknowledging  that  "over- 
whelming evidence  of  the  petitioner's 
guilt  that  had  been  adduced  at  trial." 
One  need  only  recall  the  facts  of  the 
Alday  murders  to  understand  the  jus- 
tifiable public  anger  which  the  11th 
circuit  decision  has  generated.  During 
the  afternoon  of  May  14.  1973.  four  in- 
dividuals, three  of  whom  had  recently 
escaped  from  a  Maryland  prison,  bur- 
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glarized  the  Donalsonville  home  of 
Jerry  Alday.  While  the  burglary  was 
in  process,  Jerry  Alday  and  his  father, 
Ned  Alday,  unsuspectedly  arrived  at 
Jerry's  residence.  Upon  their  arrival, 
Jerry  and  his  father  were  taken  into 
the  house  at  gxinpoint.  They  were 
then  shot  in  the  head  at  close  range: 
Ned  Alday  was  shot  seven  times  while 
Jerry  Alday  was  shot  four  times. 

Shortly,  thereafter,  Jerry  Alday's 
brother,  Jimmy,  also  arrived  at  the 
Alday  residence  and  was  killed  by  a 
handgun  fired  at  close  range.  Jerry 
Alday's  wife.  Mary,  was  the  next 
family  member  to  arrive  at  the  resi- 
dence. After  being  robbed  of  $1.  she 
was  locked  in  the  bathroom  of  the 
house  due  to  the  arrival  of  yet  two 
more  members  of  the  Alday  family. 
Jerry's  uncle  Aubrey  and  brother, 
Chester.  Aubrey  and  Chester  were 
then  taken  into  the  Alday  home  and 
slain  in  similar  fashion. 

Mary  Alday  was  then  led  from  the 
bathroom  into  another  portion  of  the 
house  and  raped  while  her  husband, 
father-in-law,  and  other  members  of 
the  Alday  family  lay  dead.  She  was 
then  taken  to  a  wooded  area  where 
she  was  again  raped  by  two  of  the  indi- 
viduals and  physically  tortured.  She 
was  then  killed  with  two  shots  from  a 
handgun. 

Several  days  later.  Carl  Isaacs,  Bill 
Isaacs,    George   Dungee.   and   Wayne 
Carl  Coleman  were  apprehended  and 
arrested  for  the  slayings.  Bill  Isaacs 
confessed  his  role  in  the  slayings  and 
pled  guilty  while  the  remaining  de- 
fendants pled  not  guilty.  In  January 
1974.  the  three  were  found  guilty  of 
the  Alday  slayings  in  three  separate 
jury    trials.    Additionally,    the    juries 
found  the  existence  of  statutory  ag- 
gravating   circumstances     and     fixed 
punishment  in  each  case  at  death.  The 
defendants      inunediately      appealed 
their  convictions  and  death  sentences 
on  a  number  of  grounds,  including  an 
allegation    that    prejudicial    pretrial 
publicity  denied  them  of  their  right  to 
a  fair  trial.  In  the  summer  of  1976.  the 
Georgia  Supreme  Court  affirmed  the 
conviction  and  sentence  of  the  defend- 
ants and  in  November  1976.  the  U.S. 
Supreme  Court  denied  the  defendants' 
application   for   a  writ   of  certiorari. 
The  defendants  then  filed  an  applica- 
tion for  a  State  writ  of  habeas  corpus 
and  received  an  evidentiary  hearing. 
In  August  1977.  the  Superior  Court  of 
Georgia  denied  the  defendants'  peti- 
tion for  a  writ  and  in  April  1978  the 
Georgia  Supreme  Court  affirmed  the 
judgment  of  the  superior  court.  In  Oc- 
tober 1978,  the  U.S.  Supreme  Court 
declined  to  review  the  State's  denial  of 
the  defendants'  application  for  a  writ 
of  State  habeas  corpus. 

In  1979  and  1980,  the  defendants 
filed  an  application  for  a  writ  of  Fed- 
eral habeas  corpus  in  Federal  District 
Court  for  the  Southern  District  of 
Georgia.  In  October  1981  the  district 


court  denied  the  requested  relief.  In 
December  1981.  the  defendants  ap- 
pealed this  decision  to  the  U.S.  Court 
of  Appeals  in  Atlanta.  GA.  In  1983  the 
court  of  appeals  remanded  the  case 
back  to  the  district  court  to  receive 
further  evidence  on  the  issue  of  pre- 
trial publicity,  despite  the  fact  that 
this  was  essentially  the  same  issue 
which  was  raised,  litigated,  and  decid- 
ed prior  to  the  1974  trials.  After  an 
evidentiary  hearing,  the  district  court 
again  reaffirmed  its  earlier  denial  of 
relief. 

Reviewing  the  second  district  court 
decision,  the  11th  Circuit  Court  of  Ap- 
peals has  now  reversed  the  convictions 
of  all  three  defendants.  Wayne  Cole- 
man. Carl  Isaacs,  and  George  Dungee, 
claiming  that  they  were  denied  a  fair 
trial,  given  extensive  pretrial  publicity 
in  Seminole  County,  GA.  The  decision 
finds    "presumed    prejudice"    despite 
noting  the  overwhelming  evidence  of 
the  guilt  of  all  three  defendants.  In  so 
holding,  the  court  differs  from  at  least 
eight  separate  judicial  rulings  on  this 
same  issue  in  this  case  during  the  last 
13    years:    the    Georgia    trial    court 
(1974);  the  Georgia  Supreme  Court- 
on  direct  appeal,   1976;  the  U.S.  Su- 
preme Court— cert,  denied,  1976;  the 
Georgia  Superior  Court— State  habeas 
corpus  petition.  1977;  the  Georgia  Su- 
preme Court— appeal  of  State  habeas 
corpus.     1978;     the     U.S.     Supreme 
Court— cert,  denied  on  State  habeas 
corpus.  1978;  U.S.  district  court- Fed- 
eral habeas  corpus  petition.  1981.  and 
the     U.S.     district     court     again— on 
remand    from    the    11th    circuit    and 
after  receipt  of  additional   evidence. 
1985.  In  eau;h  of  those  Instances,  the 
courts  refused  petitioners'  claims  for 
relief  based  on  pretrial  publicity. 

Cases   such   as   the   Alday   decision 
trouble  me  not  only  for  the  great  per- 
sonal tragedy  and  sorrow  which  they 
bring  to  victims  and  their  families  but 
also  for  the  irreparable  damage  which 
they  do  to  the  public's  faith  in  the 
criminal  justice  system.  What  does  the 
American  public  see  in  these  types  of 
cases?  They  see  a  judicial  system  rid- 
dled   with    inconsistencies,     overbur- 
dened   with    needless    litigation,    in 
which  a  crafty  criminal  often  succeeds 
far  more  often  than  the  honest,  vic- 
timized  citizen.   They   see   a   system 
which  speaks  of  justice,  but  fails  to  de- 
liver it.  They  see  a  system  which  deni- 
grates the  importance  of  a  jury  verdict 
by  countless  tiers  of  judicial  review 
that  seems  to  ignore,  as  in  this  case, 
"overwhelming"  evidence  of  guilt. 

I  urge  Congress  to  speak  to  this 
problem  by  considering  the  habeas 
corpus  reform  set  forth  in  S.  238. 
Among  other  things,  that  bill  imposes 
a  1-year  statute  of  limitations  on  Fed- 
eral habeas  corpus  proceedings 
brought  by  State  prisoners.  Under  cur- 
rent law,  there  is  no  statute  of  limita- 
tions governing  Federal  habeas  corpus 
proceedings.    The    bill    also    provides 


that  a  Federal  court  will  not  reopen 
issues  if.  in  fact,  the  defendant  had  re- 
ceived a  full  and  fair  review  of  that 
issue  in  State  court.  Finally,  the  bill 
places  rigid  restrictions  on  the  ability 
of  a  defendant  to  raise  an  issue  in  a 
Federal  habeas  corpus  proceeding 
which  was  not  previously  raised  in 
State  court. 

This  type  of  legislation  is  one  way  to 
help  insure  that  justice  will,  at  least  in 
future  cases,  be  meted  out  fairly,  ef- 
fectively, and  without  years  of  unnec- 
essary and  costly  delay.  Beyond 
reform  of  the  habeas  corpus  laws,  it 
may  well  be  time  to  seriously  consider 
retructurlng  and  hopefully  streamlin- 
ing the  many  avenues  of  criminal 
appeal  which  now  exist  in  our  legal 
system.  Certainly  the  task  will  be  a 
difficult  one.  but.  in  the  wake  of  cases 
like  the  Alday  murders,  it  is  obviously 
an  increasingly  urgent  and  deserving 
one. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMAINING  MATTERS 

Mr.  DOLE.  Mr.  President,  I  assume 
some  of  our  colleagues  may  wonder 
how  near  we  are  to  sine  die  adjourn- 
ment. 

Let  me  indicate  that  we  are  now 
trying  to  get  a  30-minute  time  agree- 
ment on  reconciliation.  That  will  re- 
quire a  roUcall  vote.  We  are  trying  to 
approve  the  nomination  of  Terrence 
Scanlon.  I  understand  that  will  re- 
quire a  roUcall  vote. 

Once  we  finish  the  rollcalls.  there 
will  be  other  items  that  we  will  bring 
up  in  the  evening.  But  with  a  little  co- 
operation here,  we  could  turn  most 
Senators  loose  within  the  next  hour 
and  a  half. 

So.  I  hope  we  could  have  an  agree- 
ment on  reconciliation.  I  am  sorry 
that  there  has  been  one  Senator  re- 
questing a  roUcall,  but  in  any  event,  if 
we  get  a  30-mlnute  time  agreement,  we 
could  dispose  of  that  very  quickly. 

Maybe  while  we  are  waiting  to  do 
that  we  could  bring  up  the  Scanlon 
nomination  so  we  will  not  waste  time. 
Then  we  would  be  able  to  announce 
no  more  roUcall  votes  this  year,  and  I 
assume  most  Members  would  take  off. 
There  would  be  a  few  of  us  stuck  here 
for  a  whUe. 
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SECTION  506  OP  THE  CONFER- 
ENCE REPORT  ON  H.R.  2959 

Mr.  HARKIN.  Mr.  President,  on  Oc- 
tober 17.  the  Senate  approved  the  con- 
ference report  on  H.R.  2959,  the 
energy  and  water  development  appro- 
priations bill. 

It  has  come  to  my  attention  that  sec- 
tion 506  of  that  conference  report  con- 
tains a  somewhat  complicated  provi- 
sion that  restricts  the  procurement  by 
the  Federal  Power  Marketing  Admin- 
istration and  the  Board  of  Directors  of 
the  Tennessee  Valley  Authority  of  cer- 
tain types  of  extra-high-voltage  power 
equipment  manufactured  abroad. 

This  provision  is  complex  and  be- 
cause it  is  complex  it  should  not  be 
merely  slipped  in  to  the  appropriation 
bill.  This  is  the  kind  of  issue  on  which 
there  should  be  hearings  and  in  which 
the  authorizing  committee  or  commit- 
tees, be  it  Finance  Committee,  Gov- 
ernment Operations,  or  Energy  and 
Natural  Resources,  should  have  first 
jurisdiction  and  decide  whether  such  a 
provision  is  applicable  to  this  appro- 
priations bill.  As  a  member  of  the  Ap- 
propriations Committee,  I  know  of  our 
ability  to  handle  complex  appropria- 
tions measures,  but  I  still  feel  that  the 
right  and  the  jurisdiction  of  the  au- 
thorizing committee  should  be  protect- 
ed as  often  as  possible. 

Another  concern  I  have  about  the 
inclusion  of  this  provision  is  that  it  is 
an  example  of  what  can  happen  when 
trade  legislation  is  enacted  on  a  piece- 
meal basis  directed  at  one  specific  in- 
dustry or  one  specific  company  or  one 
specific  area  of  the  country.  Trade  leg- 
islation must  be  comprehensive,  broad- 
based,  in  our  national  interest,  and  not 
destructive  of  our  alliances  with  coun- 
tries that  are  our  strong  friends  and 
allies.  In  this  instance,  one  of  the 
countries  that  could  be  harmed  is 
Sweden,  a  country  that  I  understand 
has  a  balanced  trade  with  respect  to 
electrical  equipment  that  favors  the 
United  States.  Sweden,  a  small  coun- 
try, has  recently  permitted  a  United 
States  company  to  successfully  bid  on 
one  of  its  power  projects.  If  Sweden 
were  to  enact  a  reciprocal  provision, 
such  as  section  506  of  the  appropria- 
tions bill,  then  our  trade  deficit  would 
be  increased  and  not  decreased  by  the 
appropriations  conference  report.  This 
is  the  type  of  problem  that  is  created 
when  trade  legislation  is  enacted  on  a 
piecemeal  basis,  in  haste,  and  where 
adequate  hearings  are  not  held  on  the 
subject. 

If  there  is  a  trade  problem  with  re- 
spect to  extra-high-voltage  electrical 
equipment,  and  quite  frankly  I  do  not 
know  if  there  is  or  not,  then  it  is  for 
the  appropriate  authorizing  commit- 
tee, and  not  the  Appropriations  Com- 
mittee, to  devise  a  legislative  solution 
that  will  be  in  our  country's  best  inter- 
est and  reduce  our  trade  deficit,  and 
not  as  this  provision  may  well  do 
which  is  to  increase  our  trade  deficit. 


THE  UNITED  STATES  SHOULD 
STOP  SENDING  MIXED  SIG- 
NALS TO  CHILE 

Mr.  HARKIN.  Mr.  President,  many 
articles  have  been  written  over  the  last 
12  years  reviewing  United  States  in- 
volvement in  the  overthrow  of  Salva- 
dor Allende  and  analyzing  current 
United  States  policy  toward  Chile. 
However,  I  have  recently  read  what  I 
believe  is  one  of  the  most  thorough 
and  valuable  pieces  written  to  date  on 
the  subject. 

Peter  D.  Bell,  now  senior  associate  at 
the  Carnegie  Endowment  for  Interna- 
tional Peace,  was  the  Ford  Founda- 
tion's representative  in  Chile  from 
1970  to  1974.  In  his  writing  and  testi- 
mony before  congressional  commit- 
tees, he  has  contributed  enormously  to 
a  better  understanding  of  the  policy 
alternatives  we  face  in  Chile. 

For  a  better  understanding  of  how 
we  can  best  promote  a  peaceful  transi- 
tion to  democracy  in  Chile,  I  suggest 
that  my  colleagues  read  an  article 
Peter  Bell  recently  wrote  for  the  fall 
1985  edition  of  the  World  Policy  Jour- 
nal, "Democracy  and  Double  Stand- 
ards: The  View  from  Chile." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record: 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
tFrom  the  World  Policy  Journal,  Pall  1985] 

Democracy  And  Double  Standards:  The 
View  From  Chile 
(By  Peter  D.  Bell) 

Twelve  years  after  the  bloody  coup  that 
resulted  in  the  overthrow  of  the  Popular 
Unity  rjovemment  and  the  death  of  Salva- 
dor Allende  Gossens,  Chilean  President  Au- 
Rusto  Pinochet  Ugarte  still  clings  to  power. 
Despite  growing  opposition,  he  shows  no 
willingness  to  permit  a  democratic  opening. 
His  intransigence  is  the  central  fact  of  polit- 
ical life  in  Chile.  Both  the  Chilean  people 
and  U.S.  policy  toward  Chile  must  confront 
this  reality.  The  longer  the  United  States 
supports  Pinochet,  the  longer  before  his 
regime  falls,  and  the  most  dangerous  the 
aftermath  will  be— both  for  Chile  and  for 
U.S.  Interests  in  South  America. 

Although  military  regimes  have  been  fall- 
ing like  dominoes  throughout  South  Amer- 
ica In  recent  years,  Chile— with  perhaps  the 
proudest  democratic  tradition  In  the 
region— has  been  a  tragic  exception  to  this 
genera]  trend.  Pinochet's  recalcitrant  posi- 
tion is  bolstered  by  the  unity  of  the  Chilean 
Army  and  the  divisions  within  the  political 
opEKJsition.  but  it  has  also  been  reinforced 
by  the  Reagan  administration's  approach  to 
antlcommunist  dictatorships  in  the  Third 
World.  The  administration  has  stuck  to  a 
policy  of  "quiet  diplomacy";  It  avoids  weak- 
ening antlcommunist  dictators  with  public 
criticism  and  Instead  tries  using  friendly 
persuasion  to  get  them  to  mend  their  re- 
pressive ways.  He  has  been  able  to  treat  U.S. 
policy  as  a  show  of  political  support,  while 
turning  a  deaf  ear  to  any  private  U.S.  criti- 
cism of  his  regime. 

The  Reagan  administration's  recent  tout- 
ing of  the  "return  to  democracy"  in  Latin 
America  Is  a  belated  effort  to  Identify  the 
United   States   with   the   South   American 


trend  toward  political  liberalization— a 
trend  that  began  before  Ronald  Reagan's 
1980  election  and  prospered  in  spite  of  his 
administration's  "quiet  diplomacy.  "  This 
celebration  of  the  "return  to  democracy"  Is 
also  a  way  to  gain  greater  support,  particu- 
larly In  Congress,  for  U.S.  policy  In  Central 
America,  which  had  been  widely  criticized 
for  Its  Insensitivlty  to  abuses  of  human 
rights  and  civil  liberties.  By  declaring  the 
promotion  of  democracy  to  be  a  central  U.S. 
foreign  policy  goal,  the  administration  is 
trying  to  give  moral  purpose  to  the  U.S.  role 
on  the  Isthmus  and  to  Justify  its  support  for 
the  overthrow  of  Nicaragua's  SandlnlsU 
government. 

Thus  the  administration  now  insists 
that— as  Secretary  of  State  George  Shultz 
put  it— "democracy  is  precisely  what  is  at 
stake  In  Central  America. "  In  fact,  however, 
the  driving  force  behind  current  U.S.  policy 
toward  both  Central  and  South  America  is 
not  democracy  but  antlcommunlsm.  Democ- 
racy Is  promoted  only  when  it  is  judged 
more  effective  than  support  for  a  particular 
dictatorship  in  fighting  communism.  By  en- 
couraging the  primitive  antlcommunlsm  of 
the  Pinochet  regime,  the  administration  has 
actually  set  back  the  cause  of  democracy  In 
Chile.  Because  he  has  polarized  the  country 
between  the  extremes  of  the  right  and  the 
left.  Pinochet  has  reduced  the  possibility  of 
a  transition  to  a  more  open  and  moderate 
government  and  has  consequently  increased 
the  likelihood  of  a  totalitarian  solution. 

--  U.S.  INTEREST  IN  CHILE 

Although  remote  from  vital  U.S.  Interests. 
Chile  has  occupied  a  disproportionately 
large  place  In  U.S.  relations  with  Latin 
America.  What  sets  Chile  apart  from  Its 
neighbors  is  its  politics.  Among  Latin  Ameri- 
can countries.  Chile  Is  notable  for  the 
length  and  continuity  of  Its  democratic  tra- 
dition. Prom  1830  until  the  military  coup  of 
September  1973.  Chile  suffered  only  three 
momentary  Interruptions  in  that  tradition- 
first  in  1891.  and  then  in  1924  and  1931. 
Cross-cultural  studies  of  political  develop- 
ment In  the  1960s  ranked  Chile  among  the 
most  advanced  democracies  In  the  world, 
comparable  to  the  Scandinavian  countries. 
England,  and  the  United  States.  In  the  dec- 
ades prior  to  the  coup.  Chile's  vigorous  de- 
mocracy, with  its  multiple  political  parties, 
strong  trade  unions,  regular  elections,  free 
press,  open  debate,  and  respect  for  the  rule 
of  law.  was  a  source  of  national  pride  and 
International  admiration. 

The  Chilean  political  system  is  further 
distinguished  by  the  strength  of  Its  leftist 
parties,  especially  the  Socialists  and  Com- 
munists, who  probably  still  command  the 
loyalty  of  one-quarter  to  one-third  of  the 
population.  The  fortunes  of  the  Socialists 
have  ebbed  and  flowed  since  the  founding  of 
the  party  In  the  1930s,  and  the  party  has 
always  contained  multiple  ideological  cur- 
rents In  uneasy  confluence.  The  Chilean 
Communist  party,  which  has  often  lieen  in 
bitter  rivalry  with  the  Socialists.  Is  the 
oldest,  strongest,  and  most  disciplined  com- 
munist party  In  South  America.  On  interna- 
tional issues.  It  has  hewed  closely  to  Mos- 
cow's line.  At  the  same  time  over  most  of 
the  50  years  prior  to  the  current  military 
dictatorship,  the  party— despite  Its  Marxist- 
Leninist  rhetoric— abided  by  the  rules  of 
Chile's  democracy  and  participated  actively 
and  openly  In  the  political  life  of  the  coun- 
try. 

While  the  political  left,  with  lU  base  In 
the  Industrial  belts,  shantytowns.  and 
mining  areas  of  the  country,  has  been  un- 
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sually  strong  by  Latin  American  standards, 
it  has  never  dominated  Chilean  politics. 
During  most  of  the  period  following  World 
War  II,  Chileans  have  divided  more  or  less 
evenly  among  the  political  left,  right,  and 
center,  coming  together  in  unstable  coali- 
tions to  elect  governments.  Over  the  past  25 
years,  the  centrist  Christian  Democrats, 
with  a  heavily  middle-class  constituency, 
have  been  by  far  the  largest,  most  broadly 
based  political  party,  their  own  orienta- 
tion—either to  the  left  or  the  right  of 
center-has  been  a  matter  of  internal  com- 
petition and  has  played  a  crucial  role  in 
shaping  Chilean  politics  as  a  whole.  Prior  to 
the  1973  coup,  the  conservatives,  whose 
strength  had  rested  in  the  traditional  agrar- 
ian and  financial  sectors,  had  been  losing 
ground  to  parties  of  the  center  and  left;  but 
with  the  coup,  conservative  economic  Inter- 
ests again  became  dominant. 

The  very  openness  of  Chilean  democracy, 
when  combined  with  this  delicate  balance 
among  ite  political  forces,  has  made  Chile 
an  ideological  battleground  for  both  domes- 
tic and  foreign  interests.  Nowhere  else  in 
Latin  America  has  the  election  of  a  Marxist 
government  been  a  repeated  possibility  m 
the  postwar  period.  But  the  United  States, 
as  a  world  power  intent  on  maintaining  a 
friendly  environment  in  iU  own  hemisphere, 
has  persistently  sought  to  prevent  that  pos- 
sibility from  becoming  a  reality. 

If  there  has  been  any  constant  in  U.S.  re- 
lations with  Chile  since  World  War  II.  it  is 
this  implacable  U.S.  opposition  to  the  Chile- 
an l«t.  Anticommunism  was  responsible  for 
U.^  intervention  in  the  political  life  of  the 
coiTntry  long  before  Ronald  Reagan's  inau- 
nSation.  In  1964,  for  example,  the  Johnson 
Administration  sank  $4  million  into  the  pres- 
dential  election  of  Christan  Democrat 
iduardo  Prei  and  then  committed  $600  mil- 
lion in  aid  to  make  Prei's  "Revolution  in 
Liberty"  a  showcase  for  the  Alliance  for 
Progress.  ,      ^  „. 

In   1970.  when  President  Richard  Nixon 
and   Secretary   of   State   Henry   Kissinger 
awoke  to  Salvador  Allendes  electoral  plural- 
ity  they  tried  frantically  to  find  a  way  to 
undo  it-"to  save  the  Chileans  from  their 
own  irresponsibility"  as  Kissinger  stated  at 
the  time.  Disappointed  by  the  outcome  of 
the  democratic  process,  they  sought  to  sub- 
vert it.  They  first  plotted  to  bribe  Chilean 
congressmen  into  voting  against  Allende  in 
a  runoff  election  in  Congress  and  then  to 
goad  the  Chilean  armed  forces  into  a  coup 
by  kidnaping  Commander  of  the  Army  Ren6 
Schneider.  When  Allende  was  inaugurated 
despite  U.S.  efforts.  Nixon  vowed  "to  make 
the  economy  scream."  The  United  States 
subsequently  cut  off  almost  all  bilateral  aid 
and   blocked   most   multilateral   assistance, 
thereby  sending  a  message  to  commercial 
lenders  as  well.  Finally,  the  Nixon  adminis- 
tration secretly  paid  out  $7  million-worth 
many  times  that  amount  on  the  Chilean 
black  market-to  fortify  opposition  groups 
and  to  subvert  the  Popular  Unity  govem- 

The  military  coup  occurred  with  a  viru- 
lence and  a  vengeance  for  which  the  Chil- 
eans were  prepared.  The  bombing  of  the 
presidential  palace  and  the  killing  of  hun- 
dreds and  perhaps  thousands,  of  suspected 
leftists  marked  a  definitive  break  with  the 
civil  tradition  of  Chilean  politics.  Many 
Chileans  who  had  opposed  the  Allende 
regime  naively  hoped  that  the  military  gov- 
ernment would  be  a  temporary  tidying-up 
operations,  but  Pinochet  and  his  military 
colleagues  were  committed  to  a  thorough 
going  cleansing  of  Chiles  social  and  politi- 


cal institutions.  They  were  ready  for  a  war 
without  quarter  not  only  against  political 
parties  of  the  left,  but  also  against  an  entire 
political  system  that,  in  their  view,  had  per- 
mitted the  intrusion  of  alien  ideologies  that 
had  brought  the  country  to  the  edge  of 
chaos  and  civil  war. 

The  military  junta,  with  Pinochet  at  the 
head  as  commander  of  the  army,  moved 
swiftly  to  dismantle  the  old  political  order. 
Civil  liberties  were  sharply  curtailed.  Tens 
of  thousands  of  Chileans  were  detained 
without  charges;  many  of  them,  tortured. 
Thousands  more  were  dismissed  from  their 
jobs  In  public  and  private  Institutions  and 
forced  into  exile.  Congress  was  closed;  leftist 
political  parties  were  banned;  other  parties 
were  declared  "in  recess";  all  union  activity 
was  suspended;  universities  were  given  over 
to  military  officers;  and  the  press  and  other 
media  were  heavily  censored.  In  addition, 
Pinochet  established  a  secret  police  agency, 
the  dreaded  DINA.  capable  of  making  politi- 
cal suspects  "disappear"  in  Chile  and  of  as- 
sassinating rivals  abroad. 

Throughout  the  1970s.  Chileans— trauma- 
tized by  the  economic  and  political  chaos  of 
the  last  months  of  the  Allende  government 
and.  neutralized  by  Pinochets  show  of  force 
against    all    opponents— manifested    little 
open   resistance   to   the   dictatorship.   The 
Catholic  Church  was  the  only  major  institu- 
tion with  the  conscience,  the  independence, 
and  the  strength  to  openly  offer  assUtance 
to  the  oppressed.  Many  Chileans,  especially 
from  the  middle  class,  longed  only  for  a 
return  to  "normalcy."  Thanks  to  the  rapid 
economic  growth  of  the  late  1970s,  the  mili- 
tary enjoyed  a  measure  of  popular  support 
through  1980.  The  vote  of  confidence  for 
Pinochet  In  the  plebiscite  of  January  1978 
was  undoubtedly  "manipulated,"  as  retired 
air  force  general  and  former  junta  member 
Gustavo  Leigh  has  recently  charged,  but  it 
was  not  a  total  fabrication. 

The  Nixon  and  Ford  administrations  were 
satisfied  that  the  fate  of  the  Popular  Unity 
government  had  ended  the  Marxist  threat 
to  Chile.  Their  enthusiasm  about  the  coup 
inured  them  to  the  massive  human  rlghU 
violations  that  were  occurring  under  Pino- 
chet. When  U.S.  Ambassador  David  Popper 
complained  to  the  regime  about  its  abuses, 
Kissinger  recommended  that  Popper  "cut 
out  the  political  science  lectures."  At  the 
same  time.  U.S.  bilateral  aid  increased  six- 
fold in  1974  and  tripled  again  In  1975.  and 
the  United  States  rescheduled  official  loans 
of  $201  million  due  In  1974  and  $96  million 
due  In  1975.  The  World  Bank,  which  had 
closed  its  window  to  ChUe  during  the  Al- 
lende years,  extended  new  loans  In  1974  and 
1975,  as  did  the  Inter-American   Develop- 
ment Bank.   U.S.   commercial   banks  took 
their  cues  accordingly. 

Thus  U.S.  policy  in  the  years  immediately 
before  and  after  the  coup  linked  the  United 
States  with  the  destruction  of  Chilean  de- 
mocracy. Whether  or  not  the  Central  Intel- 
ligence Agency  (CIA)  actually  participated 
m  plotting  the  coup.  U.S.  policy  had  helped 
to  destabilize  the  Allende  government.  The 
coup  was  provoked  primarily  by  domestic 
events  but  the  United  States  abetted  the 
deterioration  of  the  Chilean  economy  and 
the  polarization  of  Chilean  society.  After 
the  coup,  U.S.  generosity  toward  the  mili- 
tary regime  suggested  gratitude  and  approv- 
al-an  Impression  made  so  deeply  on  most 
Chileans  that  it  could  not  easily  be  erased, 
even  if  the  United  States  so  desired. 

Members  of  the  U.S.  Congress  did  express 
concern  about  human  righU  violations  in 
Chile-concern   that   turned    into   outrage 


over  DINA's  brutal  murder  of  Orlando  Lete- 
ller.  a  former  Chilean  ambassador  to  the 
United  States  and  mlnUter  of  defense  under 
Allende.  and  Ronni  Moffitt.  an  American 
friend,  on  the  streets  of  Washington  in 
1976.  By  the  beginning  of  the  Carter  admin- 
istration. Congress  had  passed  legislation 
terminating  all  military  assistance  to  Chile 
and  instructing  U.S.  directors  to  vote 
against  loans  to  Chile  in  the  multilateral  fi- 
nancial Institutions.  But  the  Impact  within 
Chile  of  this  shift  in  U.S.  policy  was  dulled 
by  the  censorship  of  the  Chilean  news 
media  and  by  the  enormous  influx  of  U.S. 
commercial  lending  that  more  than  compen- 
sated for  the  decline  in  bilateral  and  multi- 
lateral aid. 


CHILE  SINCE  1980 

Today.  Pinochet's  main  claim  to  legitima- 
cy Is  his  contention  that  67  percent  of  Chile- 
an voters  approved  a  new  constitution  in 
1980,  even  though  the  plebiscite  hardly  met 
the  standards  of  a  fair  election.  The  consti- 
tution  was   designed    to    perpetuate   Pino- 
chets rule  as  president  at  least  until  1989, 
to  convert  the  other  members  of  the  junU 
Into  a    "legislative"  body,  and  to  lay  the 
groundwork    for    Implementing    Pinochet's 
concept  of  a  "protected  democracy"- a  "de- 
mocracy" In  which,  among  other  things,  the 
left  is  excluded.  A  key  provision,  aimed  at 
eliminating  leftUt  parties  and  movemente, 
"outlaws  the  propagation  of  doctrines  that 
attack  the  family,  advocate  violence,  or  put 
forward  a  concept  of  society  .  .  .  based  on 
the  class  struggle." 

Under  the  terms  of  the  constitution, 
which  is  impossible  to  amend  without  the 
agreement  of  the  military,  the  first  opportu- 
nity for  a  change  in  national  leadership 
would  not  occur  untU  1989.  when  the  junU 
is  to  name  the  sole  candidate— <iuite  likely 
Pinochet  hlmself-for  an  eight-year  term. 
Congressional  elections  would  occur  in  1990. 
In  the  interim,  it  is  up  to  Pinochet  and  the 
junU  to  work  out  the  specific  steps  toward 
the  "transition,"  Including,  for  example,  the 
preparation  of  an  electoral  register  and  the 
formulation  of  a  law  governing  political  par- 
ties. The  constitution  contains  provisions 
that  If  observed,  would  protect  many  civil 
liberties  and  human  rights;  but  It  also  con- 
tains several  "states  of  exception"  and 
"transitory "  powers  that  have  become  the 
norm  under  Pinochet,  legalizing  a  panoply 
of  repressive  measures. 

Although  much  of  the  current  opposition 
In  Chile  is  directed  against  Pinochet's  re- 
pression. It  was  the  deterioration  of  the 
economy  that  prompted  the  first  wave  of 
public  demonstrations  against  the  regime  in 
mid- 1983.  The  radical  free-market  economic 
policies  of  the  junta's  "Chicago  boys"  made 
Chile  especially  vulnerable  to  the  world  re- 
cession of  1981  and  1982  and  to  the  debt 
crisis  that  engulfed  all  of  Latin  America.  In 
Chile    as  in  neighboring  countries,  bank- 
ruptcies proliferated,  unemployment  soared, 
and  public  confidence  In  the  government  s 
capacity  to  manage  the  crisis  waned.  Nation- 
al Income,  which  had  been  growing  at  7  per- 
cent annually  during  the  economic  boom  of 
the  late   1970s,  plummeted   14  percent  In 
1982  Disaffection  with  the  regime  was  exac- 
erbated   by    the    renewal    of    widespread 
human  rlghU  abuses,  including  increased 
numbers  of  detentions  and  instances  of  tor- 
ture  It  was  also  bolstered  by  the  popular 
pressures  for  the  return  to  democracy  that 
were  manifested  in  Argentina,  Uruguay,  and 

Brazil.  ,        .    .  w 

A  series  of  national  days  of  protest  be- 
tween May  1983  and  October  1984  demon- 


,51-UiWO-«7-»liPt.  271 


38478 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


stnited  the  extent  of  opposition  to  the  mili- 
tary regime.  The  movement,  which  was 
started  by  the  copper-worliers'  union  to  pro- 
test the  government's  economic  policies, 
quickly  broadened  Into  a  campaign  to 
defend  workers'  and  human  rights  and  to 
demand  the  return  to  democracy.  It  enlisted 
the  support  of  other  labor  unions,  political 
parties,  organizations  of  slum  dwellers,  stu- 
dent and  professional  associations,  and 
human  rights  groups.  What  seemed  most 
ominous  for  Pinochet,  however,  was  not  the 
tens  of  thousands  of  union  members  and 
Communist.  Socialist,  and  Christian  Demo- 
cratic party  militants  in  the  streets,  but  the 
presence  of  groups  previously  supportive  of 
the  regime.  Including  shopkeepers'  and 
farmers'  associations,  the  truckers'  union, 
and  several  conservative  political  parties. 

The  protest  movements  of  1983  and  1984 
also  showed  the  depth  of  the  divisions 
within  the  opposition  and  the  intransigence 
of  Pinochet.  In  retrospect,  it  is  difficult  to 
assess  whether.  If  managed  differently,  the 
movement  might  have  succeeded  in  bringing 
down  Pinochet,  or  at  least  in  forcing  a  sig- 
nificant political  opening.  What  is  clear, 
however,  is  that  the  political  parties  under- 
estimated Pinochet's  tenacity  and  overesti- 
mated their  own  strength.  Their  failure  to 
conduct  themselves  more  adroitly  set  back 
the  momentum  for  political  change.  In  the 
first,  heady  months  of  protest,  leaders  of 
the  political  parties  acted  as  though  Pino- 
chet's resignation  was  a  foregone  conclusion 
and  they  turned  to  jockeying  for  advantage 
among  themselves  in  anticipation  of  a  provi- 
sional government.  When  the  regime  did 
not  fall,  the  Communist  and  other  parties 
of  the  left  pressed  for  stepped-up  confronta- 
tion in  the  streets;  the  conservatives  pushed 
for  negotiation  with  the  regime  toward  a 
gradual  transition;  and  the  Christian  Demo- 
crats, now  at  the  center  of  a  new  Democrat- 
ic Alliance,  equivocated,  eschewing  leftist  vi- 
olence but  advocating  decisive  change.  De- 
spite agreement  on  the  urgency  of  returning 
to  democracy,  the  leaders  of  the  major  par- 
ties were  divided  over  how  to  get  there. 

Underlying  the  tactical  differences  within 
the  opposition— on  whether  to  seek  confron- 
tation or  to  avoid  violence,  to  negotiate  with 
the  government  or  to  demand  its  resigna- 
tion—were concerns  about  substantive 
issues  of  vital  importance.  The  left,  which 
had  borne  the  brunt  of  military  repression 
and  free-market  economic  policies,  sought 
to  nnake  the  state  once  again  serve  the 
workers.  The  conservatives,  many  of  whom 
had  been  pushed  to  near  ruin  by  the  agrari- 
an and  economic  policies  of  the  19Ms  and 
early  19708.  demanded  assurances  of  private 
property  and  social  sUbllity.  The  Christian 
Democrats  and  their  allies  wanted  a  mixed 
economy  based  on  a  new  social  compact. 
E^h  of  the  major  political  groups  distrust- 
ed the  others,  remembering  how  they  had 
Insisted  on  governing  alone  once  In  power  In 
the  past.  It  was  difficult  for  them  to  adjust 
to  a  new  reality.  In  which  reconciliation  and 
collaboration  needed  to  precede  competi- 
tion. 

Pinochet  responded  to  the  pressures  for 
change  in  the  manner  that  is  by  now  char- 
acteristic—giving the  minimum  ground  nec- 
essary and  then  taking  back  every  Inch  pos- 
sible as  soon  as  he  could  regain  the  advan- 
tage. For  example,  he  appointed  Sergio 
Onofre  Jarpa,  a  former  president  of  the 
conservative  National  Party,  as  minister  of 
the  interior,  and  announced  that  he  might 
advance  the  date  for  congressional  elections, 
which  had  been  scheduled  for  1990.  It  was 
widely     believed     that    Jarpa     had    been 


charged  by  Pinochet  to  Initiate  a  dialogue 
with  the  leaders  of  the  moderate  opposition. 
But  the  "dialogue"  proved  short-lived.  Pino- 
chet pulled  the  rug  out  from  under  Jarpa  by 
publicly  stating  that  he  had  never  author- 
ized political  negotiations  and  that  he  had 
changed  his  mind  about  congressional  elec- 
tions. For  their  part,  the  political  parties— 
which  Pinochet  frequently  denigrates  as 
factions  useful  only  to  ambitious,  self-serv- 
ing politicians— had  played  into  his  hands 
by  appearing  more  interested  in  doctrinal 
and  tactical  disputes  than  in  pushing  him 
from  power. 

While  the  opposition  failed  to  close  ranks, 
Pinochet  maintained  strict  command  over 
his  real  base  of  power,  the  armed  forces.  He 
relied  on  their  loyalty  to  censor  the  media, 
to  arrest  opposition  leaders,  and  to  repress 
demonstrations— all  in  an  attempt  to  keep 
the  semblance  of  order.  Air  force  officers, 
including  General  Leigh,  who  had  been  dis- 
missed from  the  Junta  In  1978,  and  General 
Fernando  Matthel,  who  succeeded  him,  had 
occasionally  registered  dissonant  notes  by 
suggesting  the  need  for  a  political  opening. 
But  the  army— by  far  the  most  powerful  of 
the  armed  forces— appears  to  have  main- 
tained unity  in  support  of  Pinochet's  hard 
line.  Schooled  in  the  Prussian  tradition,  the 
Chilean  Army  Is  accustomed  to  showing 
complete  obedience  to  its  commanders.  Be- 
sides, all  of  the  senior  officers  had  been  pro- 
moted to  their  posts  by  Pinochet.  Their  loy- 
alty could  only  have  been  stiffened  by 
neighboring  Argentina's  return  to  democra- 
cy In  1983,  and  the  subsequent  Imprison- 
ment and  trials  there  of  high-ranking  offi- 
cers for  human  rights  abuses.  Short  of  any 
direct  threat  to  the  integrity  and  survival  of 
the  army  itself,  the  officer  corps  were  very 
unlikely  to  abandon  Pinochet. 

Once  Pinochet  had  regained  the  upper 
hand  against  the  opposition,  he  quickly 
reasserted  his  dlcUtorial  control  in  the 
name  of  "restoring  order."  In  November 
1984,  Pinochet  abandoned  any  remaining 
pretense  of  flexibility,  and  declared  a  90-day 
state  of  siege.  Citing  increased  terrorist  at- 
tacks by  leftist  groups,  some  of  which  were 
actually  staged  by  the  armed  forces,  he 
began  a  harsher,  more  systematic  crack- 
down against  his  opponents.  Characteristi- 
cally, he  struck  first  at  the  Communists  and 
their  working-class  strongholds,  but  he  also 
targeted  Christian  Democrats  and  other 
moderates  whom  he  views  as  stalking  horses 
for  the  left. 

During  the  ensuing  seven  months.  Pino- 
chet twice  extended  the  state  of  siege  and 
used  his  repressive  authority  to  Impose  a 
strict  curfew,  close  six  opposition  maga- 
zines, censor  reporting  on  political  or  terror- 
ist activities,  and  prohibit  political  meetings 
and  demonstrations.  The  armed  forces  con- 
ducted predawn  security  sweeps  through 
low-Income  settlements,  detained  some 
40,000  young  men  suspected  of  "antisocial" 
behavior,  and  banished  600  political  organiz- 
ers to  remote  parts  of  the  country.  Besides 
such  "lawful "  repression,  the  state  of  siege 
signaled  the  resurgence  of  rlghtwlng  terror- 
ist activity,  linked  to  the  armed  forces,  on  a 
scale  unequaled  since  the  years  immediately 
following  the  coup.  By  such  repressive 
measures,  Pinochet  managed  to  derail  the 
opposition's  plans  for  a  national  strike  and 
to  intimidate  and  demoralize  the  democratic 
parties.  He  also  further  polarized  Chilean 
society  and  gave  credence  to  the  extreme 
left's  insistence  that  only  violence  could 
remove  him  from  power. 


"FVEWHANDn)"  POLICY 

The  declaration  of  the  sUte  of  siege  cata- 
pulted Chile  into  problem  sUtus  for  the 
Reagan  administration  and  provoked  an 
interagency  policy  reassessment.  For  some 
members  of  the  administration.  Pinochet's 
repressive  measures  had  begun  to  conjure 
up  images  of  the  Somoza  regime  In  the  late 
1970s.  They  feared  the  possibility  of  "an- 
other Nicaragua  "—an  escalating  struggle  be- 
tween leftist  revolutionaries  and  a  pro-U.S. 
but  isolated  dicUtor,  with  each  side  rein- 
forcing the  other's  intransigence.  Other  par- 
ticipants In  the  administration's  reassess- 
ment confirmed  their  support  for  Pinochet's 
obdurate  antlconununlsm.  They  stressed  the 
divisions  within  the  opposition,  the  unity  of 
the  army.  Pinochet's  ability  to  malnUin 
order,  and  the  general  uncertainty  about 
who  might  succeed  him.  Three  courses 
seemed  open:  to  stand  by  Pinochet  through 
thick  and  thin,  to  break  openly  with  him  In 
favor  of  the  democratic  opposition,  or  to 
edge  toward  a  more  "evenhanded"  policy  be- 
tween him  and  the  opposition. 

Any  searching  reassessment  would  have 
had  to  conclude  that  the  United  States  had 
received  precious  little  in  return  for  Its 
friendship  toward  Pinochet.  At  the  begin- 
ning of  Reagan's  first  term,  the  White 
House  had  appointed  James  Theberge.  an 
early  public  supporter  of  the  coup,  as  U.S. 
ambassador,  and  dispatched  several  special 
envoys,  including  Vernon  Walters  and  Jeane 
Kirkpatrick,  to  call  on  Pinochet.  It  also  an- 
nounced the  renewal  of  Chilean  participa- 
tion In  the  UNITAS  Joint  naval  exercises 
and  the  resumption  of  U.S.  support  for 
loans  to  Chile  from  the  multilateral  banks. 

What  did  these  gestures  achieve?  Within 
48  hours  of  Klrkpatrlck's  visit,  the  president 
of  the  respected  Chilean  Human  Rights 
Commission,  with  whom  Kirkpatrick  had 
refused  to  meet,  was  forced  into  exile.  Pub- 
licly, the  administration  responded  with  si- 
lence. When  protests  spread  during  1983 
and  1984,  Theberge  backed  Jarpa  and  the 
move  toward  a  democratic  transition  that 
Jarpa  was  supposed  to  represent— only  to 
discover,  belatedly,  that  Pinochet  had  no  in- 
tention of  relinquishing  any  power.  Instead 
of  the  political  opening  that  Washington 
had  meekly  encouraged,  Pinochet  declared 
the  state  of  siege— on  the  very  day  that  U.S. 
citizens  were  voting  In  the  presidential  elec- 
tion. If  In  1983  and  1984  the  administration 
had  taken  a  more  forthright  stance,  publicly 
backing  the  goals  of  the  protest  movement 
and  pushing  Pinochet  to  reduce  his  repres- 
sion, It  might  have  furthered  the  cause  of 
political  liberalization,  or  at  a  minimum  de- 
terred Pinochet  from  calling  the  sUte  of 
siege.  Instead,  by  befriending  him.  trying  to 
nudge  him  toward  an  opening  but  taking 
care  not  to  offend  him.  the  administration 
sent  mixed  signals,  which  Pinochet  used  to 
his  own  advantage. 

Despite  the  ineffectiveness  of  its  previous 
approach,  the  administration's  review  of  re- 
lations with  Chile  produced  little  real 
change  in  U.S.  policy.  That  policy  contained 
four  principal  elements:  to  advocate  accept- 
ance of  the  1980  constitution,  including  lu 
stipulation  that  Pinochet  remain  in  power 
through  1989,  as  the  framework  for  a  •tran- 
sition to  democracy";  to  encourage  dialogue 
between  the  government  and  the  conserva- 
tlve-to-centrist  political  parties,  within  that 
framework;  to  cut  off  the  left  from  the 
democratic  opposition,  discrediting  the 
Communists  In  particular  as  confirmed  ter- 
rorists; and  to  press  for  reforms— termina- 
tion of  the  state  of  siege,  preparation  of  an 
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electoral  register,  and  legalization  of  non- 
Marxist  political  parties-that  would  ready 
Chile  for  a  gradual  and  peaceful  political 
opening. 

What  did  emerge  from  the  administra- 
tion's reassessment  was  a  subtle  shift  from 
easy  friendship  with  Pinochet  to  uneasy 
friendship.  Although  unwilling  to  risk  an 
open  break  with  him.  the  administration 
was  no  longer  comfortable  with  being 
viewed  as  giving  him  unqualified  support.  It 
now  knew  that  the  credibility  of  iU  calls  for 
democracy  depended  on  putting  more  dis- 
tance between  itself  and  Pinochet.  Yet— es- 
pecially In  view  of  Pinochet's  worsening  re- 
pression-major aspects  of  U.S.  policy  con- 
tinued to  reinforce  the  legitimacy  of  Pino- 
chet's rule,  to  divide  the  opposition,  and  to 
justify  both  the  violence  of  and  the  repres- 
sion against  the  left. 

This  ambivalence  has  resulted  In  ineffec- 
tive policy.  U.S.  actions  have  usually  been 
too  little,  too  late,  and  Pinochet  has  success- 
fully maneuvered  around  them,  as  illustrat- 
ed by  his  handling  of  the  state  of  siege. 
After  Pinochet's  initial  imposition  of  the 
state  of  siege,  the  administration  issued  a 
series  of  bland  public  statements,  regretting 
the  escalation  of  violence  and  the  abridge- 
ment of  human  rights  and  calling  for  dia- 
logue   between    the    government    and    the 
democratic  opposition.   The  A^hite   House 
also  canceled  a  vUit  to  Chile  by  General 
John  A.  Wickham,  Jr..  the  U.S.  army  chief 
of  staff,  and  disclosed  Reagan's  intention  to 
replace  Ambassador  Theberge  with  Harry 
O  Barnes.  Jr.,  a  career  diplomat  then  serv- 
ing as  ambassador  to  India.  The  Impact  of 
this  last  move-potentially  the  most  impor- 
tant-was  dissipated,  at  first  by  the  efforts 
of  conservatives  to  sidetrack  the  nomination 
and  then  by  their  success  in  delaying  it. 
This   past   February,   unimpressed   by   the 
US   pressures.  Pinochet  not  ony  extended 
the  state  of  siege  for  a  second  90-day  period 
but  also  fired  Jarpa  as  minister  of  the  inte- 
rior, thus  completely  closing  the  door  on 
dialogue  with  the  opposition. 

The  administration  responded  by  instruct- 
ing iU  directors  as  the  multilateral  banks  to 
abstain  from  votes  on  loans  to  Chile.  In 
none  of  these  cases,  however,  did  the  United 
States  actively  lobby  against  the  Chilean  re- 
queste,  which  were  approved  without  diffi- 
culty  The  administration  also  sent  Assist- 
ant Secretary  of  State  A.  Langhome  Motley 
and  Deputy  Assistant  Secretary  of  Defense 
Nestor  Sanchez  on  missions  to  Chile,  but 
the  effectiveness  of  their  visits  was  ques- 
tionable. What  these  two  officials  told  Pino- 
chet is  still  not  a  matter  of  record,  but  Mot- 
ley's public  sUtements  seemed  designed  to 
assuage  Pinochet  and  his  most  conservative 
U  S  supporters.  Motley  declared  that  West- 
ern democracies  owed  a  "debt  of  gratitude' 
to  Chile  for  carrying  out  the   1973  coup, 
downplayed  the  first  of  the  U.S.  abstentions 
on  Chilean  loans  as  a  sop  to  congressional 
critics  of  administration  policy,  and  assured 
the  world  that  Chile's  destiny  was  "In  good 

In  May,  Pnnochet  extended  the  state  of 
siege  for  yet  a  third  90-day  pericxl.  In  the 
words  of  one  State  Department  official,  this 
provoked  the  administration  'to  lower  the 
boom"  on  the  dictator.  At  that  time.  Chile 
had  nearly  completed  critical  negotiations 
with  the  United  States,  the  multilatera 
lending  Institutions,  and  the  commercial 
banks  for  a  $I.4-blllion  package  of  loans  to 
keep  the  Chilean  economy  afloat.  Approval 
depended  heavily  on  active  U.S.  support  for 
three  controversial  requests  to  the  World 
Bank-a  $50-mllllon  loan  for  an  energy  de- 


velopment project,  a  $145-mmion  loan  for  a 
highway  construction  program,  and  $150- 
mllllon  guarantee  of  commercial  bank  loans. 
By  threatening  to  withhold  Its  backing,  the 
admlnUtratlon  finally  persuaded  Pinochet 
to  lift  the  sUte  of  siege  In  mid-June.  A  few 
days  later,  however,  without  taking  time  to 
ascertain  whether  the  end  of  the  sUte  of 
siege  meant  a  real  reduction  In  repression, 
the  administration  backed  World  Bank  ap- 
proval of  the  Chilean  requests— once  again 
displaying  the  ambivalence  that  underUes 
its  policy.  ^       ,     _.„ 

Although  most  opposition  leaders  in  Chile 
welcomed  the  lifting  of  the  state  of  siege, 
they  were  not  long  In  realizing  that,  except 
for  the  return  of  the  six  previously  pro- 
scribed magazines  and  the  relaxation  of  the 
curfew,  it  did  not  mean  much  in  practice.  By 
declaring  the  continuation  of  a  state  of 
emergency  and  Issuing  several  supplemenU- 
ry  decrees,  Pinochet  effectively  retained 
most  of  his  repressive  powers.  Many  Chil- 
eans wondered  aloud  not  at  the  success  of 
U  S  pressures  but  at  how  little  they  had  ac- 
tually achieved.  The  question  was  whether 
Pinochet  had  outmaneuvered  the  adminis- 
tration, whether  the  administration  had 
malrUy  been  trying  to  Impress  Congress,  or 
whether  the  administration  had  Indulged  In 
wishful  thinking.  Each  of  those  InterpreU- 
tlons  undoubtedly  bears  some  truth. 

The  lifting  of  the  state  of  siege-almost  as 
much   as   Its   Imposition— showed   that  the 
Reagan      administration's      much-vaunted 
■quiet  diplomacy  "  was  only  half  working  in 
ChUe   It  had  succeeded  in  reassuring  Pino- 
chet about  the  U.S.  need  for  his  friendship, 
but  had  not  resulted  in  any  significant  Im- 
provement In  human  rights  or  In  any  move- 
ment toward  a  political  opening.  Prom  the 
ChUean  perspective,  the  shift  In  U.S.  poUcy 
during  the  sUte  of  siege  was  scarcely  notice- 
able. Pinochet  is  not  a  subtle  man.  He  re- 
mained confidential  that  when  push  came 
to  shove  the  Reagan  administration  would 
back  his  militant  anticommunlsm.  And  al- 
though leaders  of  the  democratic  opposition 
might  have  detected  the  change  from  active 
support  of  Pinochet  to  a  more  ambiguous 
position,  they  were  disappointed  by  Wash- 
ington's  indecUlveness.   Shortly   after   the 
lifting  of  the  stete  of  siege,  officials  of  the 
centrist  parties  were  still  asking  when-and 
whether-the    United   SUtes    would   come 
around  to  supporting  democracy  In  ChUe.  In 
light  of  Pinochet's  near  monopoly  over  the 
• —    of    force    and    his    determination    to 


polls  In  1970)— while  the  current  administra- 
tion insists  that  ChUe  Is  in  good  hands 
today.  Except  on  the  left,  Chileans  have  not 
reacted  to  these  glaring  examples  of  VS. 
double  standards  with  rabid  anti-American- 
ism. But  moderate  ChUeans  do  convey  a 
deepening  cynicism  about  the  United  States 
and  about  the  moral  basis  of  ite  claim  to 
leadership  of  the  "free  world." 


HAKO  LESSOH8 


remain  In  power.  U.S.  "evenhandedness  be- 
tween the  regime  and  the  democratic  oppo- 
sition stiU  looks  like  backing  for  Pinochet. 

The  Inconsistencies  In  U.S.  sUtements  and 
actions    concerning    democracy    In    Latin 
America  are  not  lost  on  Chileans.  Many  of 
them  compare  Washington's  policies  toward 
ChUe  today  with  Its  policies  toward  ChUe 
during  the  Allende  period  and  toward  Nica- 
ragua under  the  Sandinistas.  Nixon  set  out 
to    make    the    economy     under    Allende 
"scream"  and  Reagan  wanto  to  make  the 
Sandinistas  cry    "uncle"-yet  at  the  same 
time  his  administration  has  stressed  Its  de- 
termination not  to  "muscle"  Into  the  Inter- 
nal affairs  of  Pinochet's  ChUe.  The  White 
House  has  declared  unswerving  support  for 
the    "restoration  of  democracy"  In  Nicara- 
gua   a  country  without  democratic  tradl- 
tlori-and  has  made  references  to  the  "pen- 
dulum swings"  between  democracy  wid  dic- 
tatorship in  ChUe,  which  governed  Itself 
democratically  for  more  than  four  decades 
prior  to  1973.  Kissinger  Insisted  on  rescumg 
Chileans  from  their    "own  IrresponslbUity 
(the  choice  they  freely  expressed  at  the 


The  leaders  of  the  democratic  opposttion 
have  learned  some  hard  lessons  Ui  the 
school  of  Pinochet's  repression— lessons 
that  make  them  question  not  just  the  effec- 
tiveness but  also  the  sincerity  of  VS.  policy 
toward  ChUe.  , 

First,  the  twelve  years  of  Pinochets  dicta- 
torship have  made  It  clear  that  Pinochet 
wUl  not  negotiate  a  translUon  to  democracy 
of  his  own  accord.  Under  the  pretext  of 
fighting  leflst   terrorism   and   "protecting"" 
democracy,  he  has  persistently  sought  to 
dismantle  and  sUence  the  entire  opposition. 
He  Is  Implacably  opposed  both  to  the  left 
and  to  democracy  as  such.  He  did  not  push 
through  the  1980  constitution  to  pave  the 
way  for  a  return  to  democracy:  rather,  he 
was  trying  to  legitimize  the  continuation  of 
his  repressive  rule.  When  confronted  with 
the  1983  protest  movement,  Pinochet  desig- 
nated Jarpa  to  negotiate  a  poUtlcal  opening 
with  the  opposition.  Once  he  regained  the 
upper  hand,  Pinochet  turned  his  back  on 
Jarpa.  renounced  dialogue,  and  slapped  the 
sUte  of  siege  on  the  country.  Under  U.S. 
pressure  he  finally  Ufted  the  sUte  of  siege, 
but  then  took  advantage  of  Washington's 
Indeclslveness  by   relmposUig   the  sUte  of 
emergency.  The  major  obstacle  to  a  demo- 
cratic transition  Is  not  the  constitution  of 
1980.  deficient  though  It  may  be.  The  major 
obstacle  Is  PUiochet  himself. 

Second.  In  order  to  overcome  this  obstacle, 
the  opposltlon-now  the  overwhelming  ma- 
jority  of   ChUeans— must   forge   a   uiufled 
front.  Throughout  much  of  1983  and  1984, 
the    opposition    seemed    to    be    gathering 
strength.   But   rivalries   and   doctrinal   dis- 
putes   between    poUtlcal    party    chieftains 
slowed  this  momentum,  and  today  opposi- 
tion groups  are  stUl  divided  on  Important 
issues.  For  example,  the  parties  of  the  left 
and  center  vehemently  reject  the  1980  con- 
stitution as  a  framework  for  a  political  tran- 
sition.    In     contrast,     the     conservatives, 
though  they  question  the  constitution's  le- 
gitimacy, accept  It  as  a  starting  point  for  ne- 
gotiation.  The   left,    having   suffered   the 
most  from  Pinochet's  repression,  beUeves 
that  political  change  wlU  have  to  be  forced 
by  confrontation,  whereas  the  conservative 
and  centrist  parties  advocate  peaceful  resist- 
ance,   refusing    to    aUy    themselves    with 
groups  committed  to  violence.  Underiylng 
these  Issues,  of  course,  are  basic  confUcts  of 
attitude  toward  the  Pinochet  legacy  and  the 
Communist  party.  To  overcome  these  differ- 
ences   the   opposition   must   painstakingly 
construct  a  broad  civic  front,  composed  not 
only  of  political  parties  but  also  of  the 
CathoUc  Church  and  organizations  of  work- 
ers   women,   students,   professionals,   mer- 
chants, and  farmers.  In  late  August,  with 
the  blessing  of  Archbishop  Juan  Francisco 
Fresno  Larraln,  leaders  from  11  conserva- 
tive to  left-of -center  parties  advance  toward 
that  goal  In  signing  a  "National  Accord  for 
the  Transition  to  FuU  Democracy."  Partisan 
dissension  must  be  set  aside  if  ChUean  de- 
mocracy is  to  be  restored. 

Third,  in  order  to  form  the  broadest  possi- 
ble democratic  movement,  the  opposition 
must  resolve  the  question  of  the  Communist 
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party's  current  and  future  role— a  question 
that  is  complicated  by  the  party's  present 
endorsement  of  "all  means, "  including  vio- 
lence, to  combat  the  dictatorship.  In  a  letter 
to  the  central  committee  of  the  Communist 
party  last  April.  Christian  Democratic  Presi- 
dent Gabriel  Valdes  made  it  clear  that  his 
party  would  not  ally  itself  with  the  Commu- 
nists as  long  as  they  continue  to  espouse 
violent  tactics.  The  Communists'  response 
justified  the  use  of  arms  primarily  as  a  way 
for  workers  to  defend  themselves  against 
the  regime,  but  it  also  aclmowedged  that 
reaching  an  "accord  among  all  democratic 
forces  is  fundamental. '  Despite  Pinochets 
commitment  "to  extirpating  the  Marxist 
cancer "  from  Chile,  the  Communist  Party 
still  has  deep  roots  in  the  country  and  prob- 
ably continues  to  command  the  loyalty  of 
about  15  percent  of  the  population.  In  light 
of  the  Communists'  long  adherence  to  the 
rules  of  Chilean  politics  before  the  1973 
coup,  it  is  widely  assumed— even  by  conserv- 
atives—that they  will  eventually  participate 
in  a  restored  democracy.  But  if  they  want  to 
close  ranks  with  the  rest  of  the  opposition, 
they  must  forswear  violence.  In  exchange, 
the  centrists  and  conservatives  should  rec- 
ognized that  Pinochet  must  be  confronted 
by  mass  mobilization. 

Fourth,  the  cause  around  which  Chileans 
are  most  likely  to  mobilize  is  the  holding  of 
fair  and  open  elections,  as  propounded  in 
the  National  Accord  of  last  August.  Despite 
persistent  ideological  differences,  Chileans 
across  the  political  spectrum  are  now  dis- 
posed toward  compromise  and  pragmatism 
on  questions  of  how  to  organize  the  econo- 
my. The  left  recognizes  the  importance  of 
spurring  private  investment  and  guarantee- 
ing private  property,  and  the  right  under- 
stands the  need  to  regulate  personal  wealth 
and  to  offer  all  Chileans  a  decent  livelihood. 
And  unlike  Nicaragua  or  EI  Salvador.  Chile 
has  a  long  history  of  deciding  its  most  im- 
portant questions  by  democratic  elections. 
Even  with  the  state  of  siege,  the  principal 
labor,  student,  and  professional  organiza- 
tions all  held  internal  elections  over  the 
past  year,  and  in  almost  every  case  opposi- 
tion groups  joined  forces  to  elect  their  can- 
didates, usually  moderate  Christian  Demo- 
crats. Without  question,  in  a  genuine  plebi- 
scite on  whether  to  continue  the  dictator- 
ship or  restore  democracy,  Pinochet  would 
lose.  So  he  rejects  free  elections  in  order  to 
ensure  his  political  survival.  The  more  bla- 
tantly he  is  forced  to  circumvent  elections, 
the  weaker  will  be  the  perceived  legitimacy 
of  his  rule. 

Finally,  once  the  military  sees  that  the 
regime  is  isolated  and  that  the  Chilean 
people  seek  reconciliation,  not  retribution, 
the  officer  crops  may  begin  to  question 
their  loyalty  to  Pinochet.  The  National 
Accord  makes  clear  that  the  demands  for 
justice  during  a  democractic  transition  must 
be  in  keeping  with  'the  spirit  of  national 
reconciliation."  Within  that  spirit,  it  es- 
chews special  tribunals  for  human  rights 
violations,  relying  instead  on  the  existing 
court  system.  If  the  question  of  vengeance  is 
put  to  rest,  then  the  opposition  may  be  able 
to  convince  the  military— by  unity,  by  mass 
mobilization,  and  by  nonviolent  resistance— 
that  a  political  opening  is  preferable  to  end- 
less repression.  A  year  ago.  just  before  Pino- 
chet declared  the  state  of  siege.  Air  Force 
Commander  Matthei  warned  that  if  a  tran- 
sition to  democracy  did  not  begin  soon,  "we 
will  end  up  destroying  the  armed  forces 
more  efficiently  than  any  Marxist  infiltra- 
tion can."  There  have  been  suggestions  of 
breaches   in   the   traditional   unity  of   the 
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armed  forces.  In  August,  General  Cesar 
Mendoza,  long  regarded  as  a  close  ally  of 
Pinochet,  was  forced  to  resign  as  chief  of 
the  National  Police  and  member  of  the 
junta  after  policemen  were  implicated  in 
death  squad  activities.  It  was  widely  specu- 
lated that  this  purge  of  Mendoza  and  other 
police  officers  resulted  from  rivalry  between 
intelligence  agencies.  Matthel's  warning 
may  yet  prove  to  have  been  prescient. 

A  WIW  U.S.  POLICY 

These  lessons,  which  Chile's  opposition 
has  had  no  choice  but  to  leam,  should  also 
be  studied  by  Washington.  For  they  suggest 
that  if  the  United  States  is  serious  about 
promoting  democracy  in  Chile,  it  has  to 
change  its  approach.  To  begin  with.  U.S. 
policymakers  must  recognize  both  Pino- 
chets intransigence  and  the  interest  of  the 
United  States  in  distancing  itself  from  him. 
The  administration  should  not  be  overly  im- 
pressed by  Pinochet's  ability  to  impose 
order  by  force,  but  should  steadfastly 
commit  itself  to  democracy  as  the  best  guar- 
antor of  political  sUbillty  in  Chile. 

Because  the  fashioning  of  a  democratic 
transition  is  first  and  foremost  a  Chilean  re- 
sponsibility, the  U.S.  role  should  remain 
limited.  Nevertheless,  what  the  United 
SUtes  does  and  says  matters  in  Chile— as 
throughout  Latin  America.  The  administra- 
tion can  demonstrate  its  commitment  in  a 
variety  of  ways:  speaking  out  in  favor  of  de- 
mocracy, denouncing  human  rights  viola- 
tions, backtracking  on  its  support  for  the 
1980  constitution,  and  advocating  free  and 
fair  elections  at  an  early  date.  In  doing  so. 
the  White  House  would  send  clear  signals  to 
both  Pinochet  and  the  opposition-that  it 
was  no  longer  willing  to  appear  complicit  in 
Pinochets  repression  and  that  it  was  confi- 
dent in  the  capacity  of  Chileans  to  decide 
their  future  for  themselves.  The  United 
States  does  not  have  the  power  to  persuade 
Pinochet  to  withdraw  from  the  presidency, 
but  it  could  pressure  him  to  reduce  his  re- 
pression, which  would  create  opportunity 
for  Chileans  to  express  their  opposition  and 
organize  themselves  for  a  democratic  transi- 
tion. 

Although  disappointing  in  important  re- 
spects, the  U.S.  role  in  the  lifting  of  the 
state  of  seige  gives  a  hint  of  what  Washing- 
ton could  do  with  the  requisite  commitment. 
Contrary  to  the  administration's  disclaim- 
ers, the  United  States  has  not  lacked  lever- 
age in  Chile;  it  has  lacked  the  determination 
to  use  It.  To  exercise  this  influence.  Wash- 
ington need  not  threaten  special  economic 
sanctions.  It  must  simply  Implement  current 
U.S.  law  that  requires  U.S.  opposition  to 
multilateral  loans  for  countries  that  grossly 
violate  human  righU,  and  It  must  refuse  to 
go  the  extra  measure  on  Chiles  behalf,  as  it 
did  in  June  when  it  mobilized  for  Chile  in 
the  World  Bank. 

With  the  highest  foreign  debt  per  capita 
in  South  America  and  with  its  export  earn- 
ings down  as  a  result  of  depressed  world 
prices  for  copper,  Chile  is  in  deep  economic 
trouble  that  will  last  into  the  1990s.  Despite 
the  continued  orderliness  of  its  accounts, 
Chile  should,  by  most  objective  standards, 
be  considered  uncreditworthy.  As  long  as  it 
obtains  active  U.S.  backing,  it  will  probably 
keep  its  commercial  creditors  in  tow.  But  its 
entire  package  of  international  credit— mul- 
tilateral and  commercial— could  quickly  un- 
ravel If  Washington  became  uncooperative. 
Pinochet  has  made  improvement  in  the 
economy  a  high  priority  for  consolidating 
his  rule.  He  knows  that  even  his  most  con- 
servative support  might  cnunble  if  his  re- 


pression became  a  net  liability  to  the  econo- 
my. 

In  addition  to  economic  pressures,  the 
United  States  should  use  its  relations  with 
the  Chilean  military,  the  last  bastion  of  Pin- 
ochet's power,  to  convey  its  advocacy  for  the 
return  to  democracy.  For  example,  it  should 
suspend  Chilean  participation  in  the  annual 
UNITAS  joint  maneuvers— a  collaborative 
activity  that  Pinochet  regards  as  a  symbol 
of  US.  political  support.  The  administration 
should  also  stop  making  soundings  in  Con- 
gress about  renewing  military  assistance  to 
Chile.  The  rationale  that  this  would  furnish 
the  United  States  with  leverage  over  Pino- 
chet seems  disingenuous.  If  the  real  goal  is 
to  increase  leverage  over  Pinochet,  the  U.S.- 
Chilean economic  relationship  should  be 
used. 

In  moving  away  from  Pinochet,  Washing- 
ton should  l)ecome  more  accessible  to  the 
democratic  opposition.  The  administration 
has  indeed  made  some  progress  since  its 
first  months  in  office,  when  Ambassador 
Thel)erge  invited  only  the  most  conserva 
tive.  pro-Pinochet  political  figures  to  his  res- 
idence. This  past  July,  the  assistant  secre- 
tary of  state  for  inter-American  affairs. 
Motley,  was  replaced  by  Elliot  Abrams.  In 
his  previous  post  as  head  of  the  Human 
Rights  Bureau.  Abrams  had  been  more  ac- 
cessible to  the  Chilean  opposition  than  any 
other  senior  official  in  the  State  Depart- 
ment. Neither  Secretary  Shultz  nor  Nation- 
al Securities  Advisor  Robert  McFarlane. 
however,  has  met  with  opposition  leaders. 
In  May.  Reagan  denounced  Chile  as  one  of 
four  dictatorships— along  with  Paraguay, 
Cuba,  and  Nicaragua— In  Latin  America.  If 
he  takes  that  position,  then  to  be  consistent 
he  should  Invite  the  leaders  of  the  11  oppo- 
sition parties  who  signed  the  National  Ac- 
cords to  meet  with  him  at  the  White  House, 
Just  as  he  Invited  the  leaders  of  the  Unified 
Nlcarguan  Opposition  last  April. 

Although  the  United  SUtes  should  forth- 
rightly  support  the  return  to  democracy  and 
demonstrate  its  confidence  In  the  democrat- 
ic opposition,  it  must  not  try  to  engineer  the 
terms  of  the  transition.  Specifically,  the  ad- 
ministration should  not  interfere  in  the 
democratic  opposition's  relations  with  the 
Communists  and  other  leftist  elemenU,  as 
Motley  did  when  he  told  the  Chilean  press: 
"A  front  or  an  alliance  that  includes  Com- 
munists or  Marxists,  by  definition,  is  pro- 
democratic."  Including  the  Communist 
party  within  Chilean  political  system  poses 
some  risks,  but  most  Chileans  believe  that 
the  risks  of  excluding  It  are  greater.  Wash- 
ington should  respect  the  democratic  oppo- 
sition's efforts  to  persuade  the  Communists 
to  renounce  their  support  for  armed  strug- 
gle and  to  adopt  a  non-violent  stance.  By  its 
current  policy  of  adamantly  opposing  a  role 
for  the  Communists  in  any  political  transi- 
tion in  Chile,  the  Reagan  administration  In- 
creases the  rigidity  of  both  Pinochet  and 
the  Communist  party.  It  also  Impedes  the 
unity  among  opposition  groups  that  is  crul- 
cial  to  res'  )ring  democracy. 

The  Reagan  administration  may  not  be 
ready  to  put  its  full  weight  behind  the 
return  to  democracy  In  Chile.  In  this  case. 
Congress  must  make  a  bipartisan  effort  to 
strengthen  the  administration's  resolve  and 
to  convey  U.S.  support  for  the  democratic 
opposition.  Last  spring,  a  resolution  of  such 
support  was  narrowly  defeated  In  the  House 
of  Representatives— and  the  deciding  fac- 
tors was  not  so  much  disagreement  over 
Chile  as  Republican  disgruntlement  over 
the  seating  of  an  Indian  Democrat  whose 
election   was   in   dispute.   Since   then,   the 
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Western  Hemisphere  Subcommitee  of  the 
House  Foreign  Affairs  Committee  has  held 
hearings  on  Chile  at  which  even  Congress- 
man Henry  Hyde,  an  outspoken  conserva- 
tive, declared  that  Pinochet  had  outlived  his 
usefulness:  "He  has  held  power  much  too 
long,  and  the  country  is  ready,  has  been 
ready  for  a  long  time  for  a  democratic  elec- 
tion.' The  subcommittee,  though  bitterly 
divided  on  Central  American  issues,  is  near 
a  consensus  on  Chile.  ThU  should  be  crys- 
tallized in  a  congressional  resolution  calling 
for  early  elections  and.  in  the  interim,  the 
suspension  of  joint  naval  exercises  and  of 
U.S.  economic  backing  for  Chile. 

In    addition,    the    United    States    should 
work  in  concert  with  iU  democratic  friends 
in  South  America  and  iU  allies  in  Western 
Europe  to  curb  human  rights  abuses  and  ad- 
vance a  political  opening  in  Chile.  Unlike 
most  of  iU  NATO  allies,  the  United  States 
has  opposed  the  naming  of  a  special  human 
rights  reporter  on  Chile  at  the  United  Na- 
tions, and  it  has  voted  against  U.N.  condem- 
nation of  Chilean  abuses.  The  United  States 
should  back  the  efforts  of  both  the  United 
Nations  and  the  Organization  of  American 
States  to  improve  human  rights  in  Chile. 
Washington  should  also  coordinate  its  em- 
bassy in  Santiago  with  those  of  iU  friends 
and  allies,  so  that  there  is  joint  participa- 
tion in  such  symbolic  activities  as  the  cele- 
bration  of   the   tenth   anniversary   of   the 
Catholic  Church's  human  rights  office-an 
event  from  which  the  U.S.  Ambassador  was 
noticeably  absent  last  year. 

Quasi-governmental      and      government- 
funded  private  organizations  can  help  as 
well      For     example,     the     Inter-American 
Foundation,    an    independent    government 
agency,  has  a  strong  record  of  promoting 
democratic  values  and  grass-roots  organiza- 
tions in  Chile.  Last  year,  instead  of  criticiz- 
ing   the    foundation    for    not    supporting 
groups   close   to   the   regime.    Ambassador 
Theberge  should  have  treated  its  program 
as  an  expression  of  the  commitment  to  plu- 
ralism and  democracy  shared  by  the  United 
States  and  the  Chilean  people.  The  private 
but    government-funded    National    Endow- 
ment for  Democracy  recently  made  a  boldly 
symbolic  grant  to  La  Prensa  in  Nicaragua, 
but  in  Chile  its  activity  has  been  timid;  it 
has  bypassed  opportunities  to  back  human 
rights  groups  and  democratic  political  orga- 
nizations. Similarly,  the  government-funded 
AlFLD    the  regional  institute  of  the  AFL- 
CIO   should  stop  dividing  the  labor  move- 
ment, as  it  has  been  doing,  and  should  try  to 
strengthen  the  capacity  of  all  workers  to 
secure  their  rights. 

In  short,  the  United  States  should  stop 
sending  mixed  signals  to  Chile.  The  Reagan 
administration  must  make  it  unmisUkably 
clear  to  Pinochet  and  to  all  Chileans  that 
peaceful  political  activities-across  the  polit- 
ical spectrum-should  be  legalized,  that  an 
early  date  for  democratic  elections  should 
be  fixed  and  that  the  civil  liberties  essential 
to  democratic  participation  should  be  re- 
spected. For  now.  Chileans  have  expressed 
their  opposition  to  military  rule  with  re- 
markable moderation  and  restraint.  But  the 
longer    Pinochet    remains    in    power,    the 
greater  will  be  the  suffering  of  the  Chilean 
people.  Plnochefs  intransigence  only  wears 
down  the  reasonableness  of  the  moderate 
opposition  and  strengthens  the  appeal  of 
the  militant  left,  increasing  the  likelihood 
of  political  polarization  and  massive  civl. 

Earlier  this  year,  in  congressional  testimo- 
ny on  Central  America.  Secretary  of  State 
Shultz  admonished.  "If  we  abandon  those 


seeking  democracy,  the  extremists  will  gain 
and  the  forces  of  moderation  and  decency 
will  be  victims."  His  warning  would  more 
aptly  apply  to  Chile,  with  its  large  internal 
opposition  committed  to  restoring  civil, 
democratic  government.  The  moderate  op- 
position there  does  not  ask  that  the  United 
SUtes  organize  a  rebel  force  on  the  slopes 
of  the  Andes,  mine  the  harbors  of  Valpar- 
aiso, or  engage  In  military  maneuvers  in 
neighboring  Argentina.  They  do  not  want, 
or  expect,  the  United  States  to  overthrow 
Pinochet.  What  they  seek  Is  strong,  consist- 
ent, and  public  U.S.  support  for  ending  re- 
pression and  reviving  political  freedom. 

If  there  Is  to  be  a  democratic  transition. 
Chileans  themselves  will  make  it.  They  may 
need  years  to  succeed.  But  our  being  soft  on 
Pinochet  now  Is  both  morally  Indefensible 
and  politically  short-sighted.  It  alienates 
the  great  majority  of  Chileans  from  the 
United  States  and  pits  us  against  Chiles 
future  democratic  leaders.  It  also  puts  us  on 
the  side  of  a  regime  that  will  ultimately  be 
viewed  as  an  aberrant  chapter  In  Chiles  his- 
tory Finally.  It  cheapens  U.S.  support  for 
democracy  In  Central  America.  Support  for 
democracy,  like  opposition  to  dictatorship, 
is  vitiated  by  double  standards. 

Mr.  HARKIN.  Mr.  President.  I  yield 
the  floor.  ^^     ^^ 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  I  am  just  sort  of  killing 
time  here.  We  do  not  seem  to  be  get- 
ting anywhere. 


COMMENDING  MICHAEL  STERN 
Mr.  LONG.  Mr.  President,  this  is  the 
last  day  of  the  Senate  session  on 
which  Michael  Stem  will  be  an  em- 
ployee of  the  Senate.  Mike  Stern  has 
served  as  a  member  of  the  Senate  Fi- 
nance Committee  staff  for  a  period  of 
17  years.  He  came  with  us  in  1968  and 
has  served  continuously  since  that 
time.  ^        „  ., 

In   1973.   when   the  late  Tom  Vail 
passed  away,  it  was  my  privilege  to 
promote  Mike  Stem  to  be  the  staff  di- 
rector, at  a  time  when  I  was  the  chair- 
man of  the  Senate  Finance  Commit- 
tee. As  fortunes  changed  and  the  Re- 
publican minority  became  a  majority, 
he  became  the  minority  staff  director. 
During  much  of  the  time  while  he 
was  the  staff  director,  we  did  not  have 
a  minority  and  majority  staff.  I  would, 
as  chairman,  for  example,  consult  with 
the  ranking  Republican  and  the  senior 
Republicans  generally,  and  we  would 
employ    our    staff    to    work    for    the 
Democrats  and  Republicans  as  well, 
trying  to  provide  both  sides  with  the 
best  information  that  was  available. 
That  is  no  longer  the  practice. 

But  Mike  Stem  is  a  veteran  of  that 
old  system  on  the  Senate  Finance 
Committee  where  the  staff,  and  par- 
ticularly the  chief  of  staff,  had  an 
equal  responsibility  to  be  helpful  to 
both  Republicans  and  Democrats. 
Mike  Stem  was  admired  and  respected 
and  beloved  by  those  on  both  sides  of 
the  aisle  in  that  capacity. 

He  will  be  leaving  us  to  move  mto 
the  lush  fields  of  free  enterprise  at  the 


end  of  this  session.  He  will  find  it, 
from  a  financial  point  of  view,  far 
more  rewarding  than  it  is  as  a  staff 
member  of  the  U.S.  Senate.  But  I 
know  he  will  miss  us,  as  we  will  miss 
him,  because  I  for  one,  and  I  am  sure 
many  other  Senators,  have  relied  upon 
Mike  and  have  complete  confidence  in 

him. 

I  have  never  known  Mike  Stem  to 
have  misrepresented  the  facts.  Every 
time  you  asked  for  any  information, 
you  could  depend  upon  an  honest,  sin- 
cere presentation  of  the  information 
as  he  knew  it.  He  carried  in  his  head  a 
tremendous    wealth    of    information, 
particularly  in  the  area  of  Social  Secu- 
rity,   unemployment    insurance,    and 
social  welfare,  that  would  come  under 
the  jurisdiction  of  the  Finance  Com- 
mittee.   You    could    ask    Mike    about 
almost  anything  along  that  line  and 
he  could  tell  you  immediately  off  the 
top  of  his  head  what  the  answer  was. 
If  he  did  not  have  it  in  his  head, 
somewhat  like  a  human  computer,  he 
would  have  a  little  chart  in  his  pocket 
that  would  have  the  information.  He 
could  tell  you  how  much  money  was 
raised  and  spent  for  each  program  in 
the  social  welfare  area  during  the  last 
10  or  20  years,  and  how  much  we  both 
raised  and  spent  for  all  these  different 
things. 

Oftentimes,  he  would  carry  with  him 
a  briefcase.  And  if  we  were  managing  a 
bill  that  had  to  do  with  something  not 
in    his    line    of    complete    expertise, 
where  one  would  need  to  be  a  tax 
lawyer,   for  example,   he  had   pretty 
well  mastered  all  of  that  as  weU.  So  we 
would  ask  him  about  something  that 
was  not  involved  at  all  or  relevant  to 
the  bill  pending  before  us  but,  because 
it  may  happen  to  occur  to  us  that  we 
would  like  to  have  that  information, 
he  would  reach  down  in  his  briefcase 
and  come  up  with  almost  any  informa- 
tion one  might  desire.  He  seemed  to 
keep  all  that  information  at  his  finger- 
tips or  in  his  briefcase,  if  not  in  his 
head  or  pocket,  available  to  all  Sena- 
tors. ^    ^ 

Mike  Stem  has  one  of  the  best  orga- 
nized minds  of  any  person  that  I  have 
ever  been  privileged  to  know.  We  will 
very  definitely  miss  him  in  the  U.S. 
Senate.  At  the  same  time,  it  is  good  to 
know  that  he  will  still  be  in  Washing- 
ton and  he  will  still  be  available  to  us 
from  time  to  time  if  we  wish  to  call 
him  and  have  his  thoughtful  sugges- 
tions as  to  answers  to  some  of  our 
problems.  ^     ^    , 

Mr.  President,  I  send  to  the  desk  a 
resolution  which  commends  Mike 
Stem  for  his  faithful  service  to  the 
U.S.  Senate  and  to  the  Nation  and  I 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  285)  commending  Mi- 
chael Stem  for  his  faithful  and  ouUtandmg 
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service  to  the  United  SUtes  Senate  and  the 
Nation. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  that  resolu- 
tion remain  at  the  desk  and  that  any 
Senator  who  wishes  to  do  so  may  add 
his  name  to  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Senator  Packwood,  be  added 
as  a  cosponsor,  along  with  the  majori- 
ty leader,  if  that  is  satisfactory. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  having 
worked  with  Mike  Stem  for  a  number 
of  years  on  the  Finance  Committee.  I 
certainly  share  the  views  expressed  by 
the  distinguished  Senator  from  Louisi- 
ana. Mike  is  a  friend.  He  is  a  man  of 
total  integrity.  He  has  been  very  help- 
ful to  all  of  us  on  the  Finance  Com- 
mittee over  the  years.  Regardless  of 
party,  the  information  was  always  the 
same— straight.  And  we  appreciate  it. 
The  Finance  Committee  has  a  reputa- 
tion for  working  well  In  a  bipartisan 
fashion.  Much  of  the  credit  for  this 
must  go  to  professional  staff  members 
like  Mike  Stem  who  always  seem  to  be 
able  to  gather  the  Information  and 
present  the  options  necessary  for  us  to 
make  judgments  on  the  merits.  Mike  is 
a  modest  man.  I  cannot  recall  seeing 
him  quoted  much  in  the  papers  and 
magazines.  But  no  one  should  underes- 
timate how  much  he  added  to  the  effi- 
cient operation  of  the  Finance  Com- 
mittee. He  has  been  a  great  help  and 
he  will  be  missed. 

I  wish  him  well  as  he  goes  Into  the 
private  sector.  I  have  kidded  him.  I 
said,  "I  hope  you  make  enough  money 
that  you  can  contribute  to  my  cam- 
paign." 

But  the  joking  does  not  mean  I  have 
not  valued  his  counsel.  He  is  an  out- 
standing public  servant.  I  know  he  will 
do  equally  as  well  in  the  private 
sector. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  of  this  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  join  in  the  comments  of  Sena- 
tor Long  and  Senator  Dole  with  re- 
spect to  Mike  Stem.  By  Mike  Stem's 
standards  and  certainly  by  the  stand- 
ards of  the  Senator  from  Louisiana,  I 
am  a  new  kid  on  the  block  of  the  Fi- 
nance Committee.  I  have  only  been  on 
the  committee  a  mere  9  years.  But 
during  that  9  years.  I  have  found  Mike 
Stem  to  be  one  of  the  most  capable 
and  decent  public  servants  I  have 
known. 

During  the  time  I  have  been  on  the 
committee,  he  was  the  chief  counsel 
first  of  the  committee  staff  and  then 
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he  was  the  chief  Democratic  counsel, 
which  he  is  today.  So  his  role  was  not 
really  bipartisan  since  I  have  been  on 
the  committee.  He  was  really  repre- 
senting Senator  Long  and  the  Demo- 
crats. However,  he  was  always  most 
helpful  and  most  cooperative  with  all 
members  of  the  Finance  Committee, 
particularly  In  my  younger  years  when 
I  was  doing  crazy  things  like  trying  to 
tax  SUte  royalties,  things  I  should 
have  known  better,  until  I  was  taught 
a  lesson  by  the  Senator  from  Louisi- 
ana. 

Mike  Stem  was  always  very  decent 
and  very  fair  in  all  of  my  dealings  with 
him  and  with  the  committee.  So  I  am 
pleased  to  Join  in  this  resolution  and 
wish  Mike  well  in  his  future  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  285)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  285 

Whereas  Michael  Stem  has  faithfully 
served  the  Senate  of  the  United  SUtes  as 
Staff  Director  and  as  Minority  Staff  Direc- 
tor of  the  Committee  on  Finance,  and  the 
Senate  wishes  to  express  its  appreciation  for 
his  seventeen  years  of  dedicated  service  to 
the  Senate  and  to  the  Nation; 

Whereas  Michael  Stem  has  discharged 
the  important  duties  and  responsibilities  of 
his  position  with  great  distinction; 

Whereas  Michael  Stem  has  helped  guide 
the  Committee  on  Finance  through  an  ex- 
traordinarily active  and  challenging  period 
of  Its  history; 

Whereas  the  loyalty,  judgment,  exception- 
al service,  and  continuing  dedication  of  Mi- 
chael Stem  have  earned  for  him  respect, 
gratitude,  and  affection:  Now,  therefore,  be 
it 

Retolved,  That  the  Senate  of  the  United 
SUtes  commends  Michael  Stem  for  his 
faithful  and  outstanding  service  to  the 
Senate  and  the  Nation. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  the  resolution  to  Michael 
Stem. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MICHAEL  STERN 

Mr.  PACKWOOD.  Mr.  President, 
the  Senate  is  soon  to  lose  one  of  its 
most  valuable  employees.  Mike  Stem, 
who  is  to  leave  the  Finance  Committee 
to  go  off  into  private  enterprise. 

I  have  known  Mike  since  I  went  on 
the  Finance  Committee  In  January  of 
1973.  As  the  most  Junior  Republican 
member  on  the  minority  side.  Mike 
would  go  out  of  his  way  to  take  time 
to  come  to  my  office  to  teach  me 
about  the  goings  on  of  the  committee. 


to  inform  me  about  taxation,  and  to 
teach  me  about  Medicare. 

When  he  was  then  serving  as  the 
principal  aid  to  the  chairman,  Russell 
Long,  he  could  still  find  time  to  talk  to 
the  most  junior  Republican,  and  give 
him  hours  and  hours  of  time.  I  have 
not  met  in  my  career  a  half  a  dozen,  if 
that,  people  of  his  equal  who  worked 
for  the  Senate.  I  have  not  met  any 
that  are  his  superior. 

I  do  not  grieve  his  leaving  because  I 
understand  why  he  Is  going,  and  after 
17  years  he  Is  entitled  to  a  respite  that 
gives  him  a  few  opportunities  to  know 
at  9  o'clock  In  the  momlng  what  time 
he  is  going  home  at  night,  and  a 
chance  to  share  weekends  with  family 
that  can  be  planned  a  week  or  two 
ahead  of  time. 

I  shall  continue  to  count  him  as  a 
close  friend,  and  trusted  adviser.  I 
hope  he  will  allow  me  without  any  lim- 
itation to  continue  to  call  upon  him, 
and  seek  his  counsel.  There  Is  no 
better  In  this  town. 

Mr.  ARMSTRONG.  Mr.  President,  I 
just  want  to  rise  to  endorse  what  has 
been  said  by  the  chairman  of  the  Fi- 
nance Committee,  Mr.  Packwood,  and 
by  the  distinguished  Democratic 
leader  of  the  Finance  Committee,  Mr. 
Long,  about  our  friend  and  associate, 
Mike  Stem. 

I  had  exactly  the  same  experience  as 
Mr.  Packwood  described  coming  on 
the  conunittee  as  a  junior  Member 
during  the  time  the  Democrats  were  In 
the  majority,  and  Mr.  Long  was  the 
chairman.  And  the  way  In  which  Mike 
Stem  helped  me  as  I  know  he  has 
other  generations  of  new  Members  on 
both  sides  of  the  aisle  Is  really  an  ex- 
ample of  the  highest  traditions  of 
public  service. 

We  serve  on  that  committee  as  Re- 
publicans and  Democrats,  but  I  have 
observed  over  and  over  again  under 
both  Democratic  and  Republican  lead- 
ership that  when  the  chips  are  down 
the  fundamental  qualities  of  integrity 
and  dedication  to  good  policy,  even 
though  we  may  not  always  agree  what 
that  constitutes,  run  deep  and  strong. 
And  one  of  the  people  who  has  kept 
those  ideas  alive  for  a  long,  long  time 
In  the  staff  and  among  the  members 
of  that  committee  is  Mike  Stem. 

So  I  want  to  Join  in  complimenting 
and  congratulating  Mike,  and  needless 
to  say.  wishing  him  much  success  as 
he  enters  the  private  sector. 

FAREWELL  TO  MIKE  STERN 

Mr.  BRADLEY.  Mr.  President.  Mike 
Stem's  departure  Is  a  genuine  loss  to 
the  Senate  and  to  the  Finance  Com- 
mittee. Mike  has  served  the  committee 
for  17  years.  He  has  been  our  institu- 
tional memory,  our  conscience,  and 
our  counsel  all  these  years  and  we  will 
tmly  miss  him.  His  capacity  for  hard 
work,  his  unstinting  devotion  to  the 
committee,  his  calm  confidence  under 
enormous   pressure,    and    his   loyalty 
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have  made  a  lasting  impression  on  all 
of  us. 

I  am  particularly  appreciative  for 
Mike's  thoughtfulness  to  me  and  to 
my  staff  when  I  first  arrived  in  the 
Senate  and  to  this  day.  He  has  always 
been  available  to  answer  questions,  ex- 
plain procedure,  give  background  in- 
formation, and  help  me  to  better  serve 
my  constituents.  In  these  respects, 
Mike  is  an  excellent  reflection  of  the 
standards  of  the  former  chairman  and 
ranking  minority  member  of  the  Pi- 
nance  Committee.  Senator  Long. 

I  am  sure  that  those  same  qualities 
will  serve  him  well  In  his  new  profes- 
sion and  I  Join  my  colleagues  in  wish- 
ing him  every  success. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  take  this  opportunity  to  pay 
special  tribute  to  a  member  of  the 
Senate  staff  who  is  leaving  after  over 
17  years  of  service  in  this  body.  Mi- 
chael Stem  has  worked  for  the  Senate 
since  1968.  He  has  served  as  a  long- 
time assistant  to  Senator  Long;  in  that 
capacity  he  has  served  as  the  staff  di- 
rector of  the  Senate  Finance  Commit- 
tee from  1973  through  1980.  and  since 
1981  as  its  minority  staff  director. 

Michael  has  been  an  invaluable  re- 
source to  Members  on  both  sides  of 
the  aisle  on  the  Pinance  Committee 
and  in  the  Senate  at  large.  His  breadth 
of  knowledge,  his  wise  counsel,  and  his 
patience  in  helping  carry  out  the  wUl 
of  the  Senate  are  well-known  to  many, 
if  not  all.  Senators. 

Michael  has  on  many,  many  occa- 
sions assisted  me  and  my  staff  in  work- 
ing out  complicated  problems  within 
the  jurisdiction  of  the  Pinance  Com- 
mittee. He  has  always  been  a  true  pro- 
fessional in  every  sense  of  the  word, 
always  willing  to  help  In  an  objective 
and  thorough  way  and  lend  his  consid- 
erable expertise  to  the  tasks  that 
needed  to  be  performed. 

Michael    has    left    his    mark    upon 
countless  measures  acted  on  by  this 
body,  but  I  recall  perhaps  most  vividly 
his    dedication    and    commitment    to 
helping  gain  passage  of  the  1980  Adop- 
tion   Assistance    and    ChUd    Welfare 
Act— legislation   designed   to   Improve 
the  lot  of  America's  forgotten  foster 
children.  This  legislation  was  of  spe- 
cial Interest  to  me  and  I  recall  that— In 
sharp   contrast   to   the   Interest   dis- 
played as  to  many  other  issues  before 
the   Pinance   Committee— there   were 
only  a  handful  of  outside  groups  lob- 
bying for  Its  passage.  Nevertheless,  Mi- 
chael   put    In    countless    hours    and 
boundless  energy  helping  make  sure 
that  his  landmark  legislation  became 

IftW 

Michael  Stem  has  served  the  Senate 
and  the  Nation  extraordinarily  well. 
My  staff  and  I  will  miss  him  deeply.  I 
know  that  his  exceptional  legislative 
and  analytical  skills,  his  vast  experi- 
ence and  knowledge  in  the  extremely 
diverse  subjects  under  the  Pinance 
Committee's  jurisdiction,  his  keen  and 


insightful  mind,  and  his  deep  sense  of 
public  commitment  and  public  tnist 
will  be  missed  by  all  who  have  worked 
with  him. 

We  wish  him  all  possible  success  in 
his  new  endeavors  and  have  no  doubt 
he  will  achieve  the  same  success  In  the 
private  sector  that  he  has  achieved  in 
his  long  career  In  public  service. 

Mr.  MOYNIHAN.  Mr.  President.  Mi- 
chael Stem  Is  leaving  the  D.S.  Senate 
today.  May  I  say-without  exaggera- 
tion, without  hyperbole,  as  simple  de- 
scription-that  it  is  hard  to  imagine 
the  Senate  Pinance  Committee,  and  in 
consequence  the  U.S.  Senate,  going  on 
without  him. 

Or  at  least,  not  as  well  as  it  has  for 
the  past  17  years— which  Is  to  say,  for 
8  years  before  this  Senator  joined  this 
body— while  Mike  has  been  here. 

According  to  the  fortunes  of  our 
great  political  parties,  Mike  has  served 
as  the  committee's  majority  staff  di- 
rector, and  as  the  minority  staff  direc- 
tor. Whatever  the  fortunes  of  our  par- 
ties, it  was  our  good  fortune  to  have 
Mike  near  our  side.  He  Is  the  chief 
aide  and  help  to  Russell  Long,  a  giant 
as  weU  In  this  body:  but  he  has  been 
much  the  same  to  me  and  I  daresay  to 
every  member  of  the  Pinance  Commit- 
tee. 

He  brought  order,  he  brought  calm; 
he  brought  the  civility  of  his  own  per- 
sonal integrity  to  a  committee  of  20 
and  a  Congress  of  100  beset  oftlmes  by 
crass  and  grasping  pressures  on  every 
side  in  the  deliberation  of  the  tax  law. 
To  paraphrase  another,  he  was  among 
those  blessed  and  those  able  to  confer 
blessings. 

I  will  miss  him.  and  so  wlU  many 
others. 

HOHOHIKC  mCKAKL  STIKH  ON  HIS  LKAVING  THE 
SENATE  FINANCE  COmfrrTEE,  U.S.  SENATE 

Mr.  MATSUNAGA.  Mr.  President,  it 
has  been  said  by  wiser  men  than  I. 
that  an  Ideal  Government  worker  Is 
one  who  never  forgets  that  he  Is  a 
public  servant,  hired  to  serve  the 
public.  Mike  Stem  has  measured  up  to 
that  standard  In  aU  the  9  years  that  I 
have  served  on  the  Pinance  Commit- 
tee and  during  which  time  I  have 
known  him  as  staff  director  and  In 
recent  years  as  chief  minority  counsel. 
His  proficiency  In  the  performance  of 
his  duties  and  carrying  out  the  respon- 
sibilities of  his  positions  have  been  of 
the  highest  order. 

Mike  will  be  leaving  Government 
service  for  more  lucrative  ventures  in 
the  private  sector,  as  announced  by 
the  senior  Senator  from  Louisiana 
[Mr.  Long].  Members  of  the  Pinance 
Committee,  and  I  especially,  will  miss 
Mike,  for  he  has  been  not  only  a  valu- 
able advisor  and  teacher  to  me  In  mat- 
ters of  taxes  and  finances,  but  also  a 
dear  friend. 

I  join  my  colleagues  In  wishing  Mike 
the  best  that  he  deserves  In  his  pnvate 
ventures.  In  the  hope  that  our  friend- 
ship win  continue  unchanged. 


UNANIMOUS  CONSENT  AGREE- 
MENT-CONFERENCE REPORT 
ON  BUDGET  RECONCILLATION 


Mr.  DOLE.  Mr.  President.  I  believe  I 
am  now  prepared  to  make  a  unani- 
mous consent  request  on  the  confer- 
ence report  on  the  budget  reconcilia- 
tion. It  has  been  cleared  with  the  dis- 
tinguished minority  leader,  with  one 
good  suggestion. 

Provided  the  Senate  acts  first,  I  ask 
unanimous  consent  that  the  confer- 
ence report  to  accompany  H.R.  3128, 
the  budget  reconciliation,  be  consid- 
ered under  the  following  time  agree- 
ment: 30  minutes  on  the  conference 
report,  to  be  equally  divided  between 
the  Senator  from  Colorado,  Mr.  Arm- 
strong, and  the  Senator  from  Louisi- 
ana. Mr.  Johnston,  or  their  designees. 
The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  that  has 
been  cleared  on  this  side  of  the  aisle.  I 
also  Indicated  earlier  that  I  had  a  re- 
quest from  a  Senator  for  a  rollcaU  vote 
on  this  matter  so  that  Senators  might 
want  to  stick  around. 

Mr.  DOLE.  I  have  indicated  there 
would  be  that  vote  and  maybe  a  vote 

on  a  nomination.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  in  order  to  con- 
sider the  nomination  of  Terrence  M. 
Scanlon.  to  be  Chairman  of  the  Con- 
simier  Product  Safety  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  „„,^    »^. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

The  bill  clerk  read  the  nomination 
of  Terrence  M.  Scanlon.  of  the  District 
of  Columbia,  to  be  Chairman  of  the 
Consumer    Product    Safety    Commls- 

Mr.  SIMON.  Mr.  President.  I  rise  In 
opposition  to  this  nomination. 

I  regret  taking  the  time  of  the 
Senate  at  this  point  In  the  session.  But 
frankly,  this  is  a  nomination  that  does 
not  bring  credit  to  the  administration. 
nor  to  the  country.  I  have  never  met 
Mr.  Scanlon.  All  I  know  is  he  is  the 
wrong  person  for  this  kind  of  a  Job.  It 
may  very  well  be  If  he  were  up  for 
some  other  spot.  I  would  be  standing 
here  supporting  him.  I  have  no  per- 
sonal knowledge  that  questions  his  in- 
tegrity. What  I  do  know  is  that  frank- 
ly he  is  to  be  Chairman  of  the  Con- 
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sumer  Product  Safety  Commission, 
and  has  evidenced  an  interest  in  pro- 
tecting the  consumers  of  this  country. 

It  would  be  a  little  bit  like— I  see  my 
good  friend  from  Colorado  here.  Sena- 
tor Armstrong— naming  Senator  Arm- 
strong as  chairman  of  the  Democratic 
National  Committee.  He  is  a  fine  man. 
But  he  should  not  be  chairman  of  the 
Democratic  National  Committee. 

Mr.  Scanlon  has  made  amply  clear 
he  has  absolutely  no  business  being 
Chairman  of  the  Consumer  Product 
Safety  Conunission. 

I  note  that  he  was  approved  by  the 
committee  barely.  Two  members  of 
that  side  of  the  aisle  voted  against  ap- 
proving him  in  the  committee. 

My  own  experience  is  with  the  per- 
manent amusement  rides  where  we 
had  some  debate  on  this  floor. 

I  see  the  chairman  of  the  committee, 
with  whom  I  debated  that  point,  the 
Senator  from  Missouri,  Senator  Dan- 
FORTH,  for  whom  I  have  great  respect. 
But  what  happened  in  1981  in  that 
huge  reconciliation  bill  was  a  little  line 
put  in  there  stating  that  the  Federal 
Government  would  no  longer  inspect 
permanent  amusement  rides.  Since 
that  time  fatalities  and  injuries  in  per- 
manent amusement  rides  have  gone 
up. 

That  I  do  not  blame  on  Mr.  Scanlon. 
But  what  did  happen  after  that  piece 
of  legislation  passed  was  the  Chair- 
man of  the  Consumer  Product  Safety 
Commission.  Nancy  Steorts,  a  Reagan 
appointee,  said  we  ought  to  be  having 
inspections,  we  ought  to  be  providing 
safe  rides,  and  a  member  of  the  Com- 
mission, Mr.  Scanlon,  said  no.  That  is 
not  the  business  of  the  Federal  Gov- 
ernment. That  is  not  the  business  of 
the  Consumer  Product  Safety  Com- 
mission. 

My  friends,  what  is  the  business  of 
the  Consumer  Product  Safety  Com- 
mission? The  former  Chairman  of  that 
Commission,  Nancy  Steorts,  was  right. 
The  purpose  of  that  Commission  is  to 
protect  the  consumers,  not  the  manu- 
facturers, not  the  people  who  provide 
the  amusement  rides,  and  the  people 
in  all  the  other  functions.  I  think  fun- 
damentally we  have  to  ask  do  we  want 
to  Consumer  Product  Safety  Commis- 
sion? Do  we  want  to  protect  the 
public?  Do  we  want  to  protect  the 
public?  If  the  answer  is  in  the  affirma- 
tive, then  we  ought  to  get  someone 
who  is  interested  in  protecting  the 
public,  and  this  gentleman  clearly  is 
not.  And  it  is  not  simply  the  amuse- 
ment ride  industry  where  he  has  been 
on  the  wrong  side.  The  Washington 
Post  had  a  story  November  27,  1985, 
just  a  few  days  ago,  saying  that  the 
Consumer  Product  Safety  Commission 
does  not  want  to  do  the  job  that  it 
ought  to  be  doing  for  toys. 

I  ask  unanimous  consent  to  insert 
this  article  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[From  the  Washington  Post.  Nov.  27,  1985] 

New  Toys  Relatively  Safe.  Again 

(By  Leah  Y.  Latimer) 

The  chairman  of  the  Consumer  Product 
Safety  Commission  had  no  sooner  said  yes- 
terday that  this  year's  batch  of  Christmas 
toys  poses  no  major  new  safety  risks  than 
one  of  the  commission's  members  blasted 
the  agency  for  not  looking  hard  enough  into 
the  area  of  toy  safety. 

Commissioner  Stuart  Statler  said  the 
CPSC  doesn't  know  about  new  risks  because 
it  has  not  been  vigorously  monitoring  the 
toy  industry  and  noted  the  number  of  toy- 
related  accidents  in  1984  is  up  over  the  pre- 
vious year. 

Stressing  previous  warnings  that  balloons, 
toy  chests  and  certain  crib  toys  continue  to 
pose  a  serious  hazard  to  children,  Chairman 
Terrence  Scanlon  said.  'There  is  no  number 
one  major  threat  this  year.  I  am  not  aware 
on  any  compelling  problems  at  this  time." 

Scanlon  credited  the  scarcity  of  problems 
to  the  recall  of  78  hazardous  children's 
products  during  fiscal  year  1985,  10  more 
than  the  previous  year. 

But  Statler  said  budget  cutbacks  have 
meant  that  the  commission  is  not  up  to  date 
on  information  about  hazardous  toys. 

Scanlon.  a  Democrat,  is  "speaking  the 
truth  in  terms  of  what  he's  not  aware  of." 
said  Statler,  a  Republican  whose  term  on 
the  commission  ends  in  1986.  "He  would  be 
more  aware  if  we  had  more  resources  and 
more  monitoring." 

Meanwhile.  Ann  Brown,  head  of  the  con- 
sumer affairs  conunittee  of  Americans  for 
Democratic  Action,  said  her  committee  had 
identified  a  number  of  hazardous  toys  and 
products  that  have  gone  unchecked  and  will 
name  them  next  week. 

Brown  said  the  group  will  seek  CPSC 
action  on  the  items,  currently  in  stores,  that 
the  group's  toy  experts  found  were  danger- 
ous during  a  year-long  study  it  conducts  an- 
nually. 

At  the  kickoff  of  its  annual  toy  safety 
campaign  in  the  atrium  of  the  Department 
of  Agriculture,  commission  and  toy  industry 
officials  said  vigorous  enforcement  and  vol- 
untary standards  helped  reduce  the  number 
of  toy-related  injuries  to  126,000  last  year, 
down  from  147.000  in  1977. 

In  1983.  however,  there  were  118.000  inci- 
dents, according  to  Statler.  "It  troubles  me 
that  somebody  is  trying  to  minimize  what 
appears  to  be  an  increase." 

The  CPSC  yesterday  stressed  the  impor- 
tance of  selecting  toys  suitable  for  the 
child's  age.  supervising  children  playing 
with  toys,  storing  toys  out  of  the  reach  of 
children  for  whom  they  are  not  intended 
and  keeping  toys  in  good  repair. 

But  its  emphasis  on  parental  awareness 
sparked  criticism  from  some  who  said  the 
group  is  leaving  too  much  of  the  responsibil- 
ity with  parents  and  is  not  moving  aggres- 
sively enough  to  remove  unsafe  toys  from 
the  market. 

Brown  called  for  more  mandatory  stand- 
ards and  criticized  the  CPSC  for  relying  on 
recalls  to  assure  safety.  "It's  mostly  based 
on  when  there's  a  death. "  Brown  said  of  the 
recalls,  calling  for  "more  anticipation"  of 
problems. 

Brown  alaA_^£hallenged  the  voluntary 
warning  labelsir^^lace  of  mandatory  rede- 
sign of  some  producV  such  as  balloons,  that 
account  for  the  mdbt  toy-related  deaths 
among  young  children  who  choke  on  unin- 


flated  ones  or  pieces  of  broken  balloons. 
"All  they  do  is  keep  warning  parents.  Did 
you  ever  try  to  warn  a  group  of  kids  at  a 
birthday  party?" 

Amendments  to  the  Consumer  Product 
Safety  Act  four  years  ago  limited  the  adop- 
tion of  mandatory  safety  standards  until 
voluntary  standards  have  been  tried. 

CPSC's  Scanlon  called  more  mandatory 
standards  "a  foolish  thing"  because  volun- 
tary ones  can  be  adopted  much  more  quick- 
ly, assuring  safety  precautions  sooner. 

Mr.  SIMON.  The  reality  is— inciden- 
tally, the  person  who  led  the  fight 
here,  and  I  am  quoting  from  the 
Washington  Post,  "Chairman  Ter- 
rence Scanlon  said,  "There  is  no 
number  one  major  threat  this  year.  I 
sun  not  aware  of  any  compelling  prob- 
lems at  this  time." "  That  is  the  gener- 
al record  of  the  nominee. 

I  became  interested  in  this  question 
and  in  the  nominee  specifically  when  I 
was  contacted  by  some  people  associat- 
ed with  the  Commission  who  said,  "If 
you  are  going  to  have  a  commission 
and  if  there  is  any  purpose  in  having  a 
conunission,  you  ought  to  have  some- 
one who  wants  to  protect  the  consum- 
ing public."  Clearly  this  nominee  is 
not  interested  in  protecting  the  con- 
suming public.  He  has  demonstrated 
that  over  and  over  and  over  again.  So  I 
urge  my  colleagues  to  take  a  good 
close  look. 

I  am  aware  of  the  phone  calls  that 
are  being  made  to  the  Members  of  this 
body  in  behalf  of  this  nominee.  Frank- 
ly, the  very  fact  that  these  phone  calls 
are  being  made  ought  to  raise  some 
questions  in  the  minds  of  some  people 
as  to  why  everyone  is  so  interested  in 
having  this  gentleman  as  the  Chair- 
man of  the  Consumer  Product  Safety 
Commission. 

Well,  I  think  I  have  an  idea,  and  it  is 
not  because  he  is  out  there  fighting 
for  the  consumers.  I  had  a  phone  call 
on  another  matter  just  a  couple  of 
days  ago  from  Ralph  Nader,  and  while 
I  was  on  the  phone  I  asked  him  what 
did  he  think  about  this  particular 
nominee.  What  he  had  to  say  was  a 
long  way  from  laudatory  of  this  nomi- 
nee. He  suggested  that  nominee  has  no 
business  being' iC?hairman  of  the  Con- 
sumer Product  Safety  Commission. 

The  fundamental  question  is,  Mr. 
President  and  my  colleagues.  Do  we 
want  the  Consumer  Product  Safety 
Commission  just  to  be  some  icing  out 
there  so  we  look  like  we  are  doing 
something  or  do  we  want  a  Consumer 
Product  Safety  Commission  that 
really  protects  the  public?  My  vote- 
incidentally,  I  am  going  to  ask  for  a 
rollcall,  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  this  nomination. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  The  question  for  this 
body  is.  Do  we  want  a  vigorous  Con- 
sumer   Product    Safety    Commission? 
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My  answer  is  yes.  I  am  going  to  ex- 
press that  answer  by  voting  "no"  on 
the  nomination  of  Mr.  Scanlon,  as  did 
a  substantial  minority  in  the  commit- 
tee that  approved  him,  including  two 
on  the  other  side  who  voted  against 
him.  If  he  were  up  for  Ambassador  to 
Luxemburg  or  something  else.  I  might 
very  well  be  for  him.  But  in  this  kind 
of  a  position,  the  public  ought  to  be 
protected.  The  public  is  not  being  pro- 
tected by  this  nominee,  who  consist- 
ently is  on  the  wrong  side  of  things.  I 
urge  my  colleagues  to  vote  against  this 
nomination. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    DOLE.    Mr.    President,    I    ask 
unanimous  consent  to  lay  aside  tempo- 
rarily the  nomination  of  Mr.  Scanlon. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GPO  nominee,  if  there  is  any  further 
objection  to  bringing  his  nomination 
up  tonight? 

Mr.  BYRD.  Mr.  President,  I  shall 
have  to  say  that  that  has  not  been 
cleared,  so  far  as  I  know,  on  this  side. 

Mr.  DOLE.  There  is  still  hope.  We 
have  not  gone  out  yet. 

Mr.  MATTINGLY.  Does  the  leader 
feel  he  might  be  able  to  make  some 
contact  toward  that  light  at  the  end  of 
the  tunnel  the  majority  leader  was 
talking  about  with  regard  to  Senator 
Metzenbaum's  agreement  to  consider 
this  nomination? 

Mr.  BYRD.  We  will  go  through  the 
normal  processes  and  I  shall  be  in  a 
better  position  to  discuss  this  with  the 
Senator  at  that  point. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator. 


DEPARTMENT  OF  ENERGY 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  the  further  consid- 
eration of  the  nomination  of  Mary 
Walker.  I  ask  unanimous  consent  for 
its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
not  only  no  objection  to  this  request:  I 
support  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Mary  L.  Walker,  of 
Maryland,  to  be  Assistant  Secretary  of 
Energy     (Environment.     Safety     and 

Health).  _.    .^     . 

Mr.  MATTINGLY.  Mr.  President, 
reserving  the  right  to  object.  I  would 
like  to  ask  a  question. 

I  have  no  objection  to  this  nomina- 
tion, but  I  wonder  if  there  will  be  any 
further  consideration  given  to  the 
nomination  for  the  GPO.  I  wonder  if 
that  has  had  any  clearance  yet  at  this 

^vcae.  ,,     __    . 

Mr.  DOLE.  I  am  not  sure,  Mr.  Presi- 
dent. I  understand  the  Senator  from 
Georgia  has  discussed  it  with  the  Sen- 
ator from  Ohio.  Does  he  feel  there 
might  be  some  light  at  the  end  of  the 

tunnel?  ,  . 

Mr.  MATTINGLY.  I  hope  so.  I 
wonder  if  the  Democratic  leader  may 
have  any  further  information  yet. 

Mr.  BYRD.  Mr.  President,  what  is 

the  request?  ^    ,.,     ♦    t 

Mr.  MATTINGLY.  Mr.  President,  I 

ask  the  Democratic  leader  if  he  has 

heard  any  more  with  reference  to  the 


NOMINATION  OF  MARV  L.  WALKER 

Mr.  McCLURE.  Mr.  I»resident,  on 
December  12,  1985,  the  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  to  consider  the  nomination  of 
Mary  L.  Walker  to  be  Assistant  Secre- 
tary for  Environment,  Safety  and 
Health  at  the  Department  of  Energy. 
She  has  fully  complied  with  the  com- 
mittee's rules  requiring  submittal  of  a 
financial  disclosure  report  and  a  de- 
tailed information  statement.  I  am 
prepared  to  recommend  Ms.  Walker's 
confirmation. 

On  September   18,    1985.   Secretary 
Herrington  announced  a  series  of  ini- 
tiatives designed  to  strengthen  the  en- 
vironmental   protection,    safety    and 
health  programs  of  the  Department  of 
Energy.   One   of   his   actions   was   to 
create  this  new  position  at  the  Depart- 
ment. The  Assistant  Secretary's  over- 
all responsibility  will  be  the  manage- 
ment  of   the   Department's   environ- 
mental and  safety  programs.  This  will 
involve   compliance   reviews   with   re- 
spect  to   existing   standards   and   re- 
quirements, an  appraisal  of  all  DOE 
nuclear   facilities   to   identify    health 
and  safety  risks,  a  baseline  survey  of 
all  DOE  facilities  to  identify  environ- 
mental problems,  and  the  development 
of    new    departmental    policies    and 
standards.    The    Assistant    Secretary 
will  also  provide  technical  assistance 
to  the  Department's  field  operations 
in  such  areas  as  new  project  review 
and  liaison  with  states  and  Federal 
agencies. 

Ms.  Walker  has  served  as  a  consult- 
ant in  the  area  of  environmental  and 
safety  matters  to  Secretary  Herring- 
ton  since  June  1985.  Prior  to  that,  she 
was  the  Deputy  Solicitor  for  the  De- 
partment of  the  Interior.  In  1982.  she 
joined  the  Reagan  Administration  as 
Deputy  Assistant  Attorney  General  m 
the  Land  and  Natural  Resources  Divi- 
sion of  the  Justice  Department. 

During  her  confirmation  hearing. 
Ms.  Walker  stated  her  view  of  her  role 
in  this  newly  created  position: 

While  ensuring  that  the  Department's  op- 
erations are  safe  and  environmentally  sound 


is  the  responsibility  of  every  employee,  the 
advice,  technical  assistance  and  oversight 
functions  that  the  Assistant  Secretary  for 
Environment.  Safety  and  Health  will  have 
are  critical  to  ensuring  a  uniform  Depart- 
ment-wide approach  to  environmental  and 
safety  requiremenU  and  a  consistency  in 
compliance. 

She  also  expressed  her  philosophy 
about  the  use  of  our  natural  resources 
and  the  protection  of  the  environ- 
ment: 

I  believe  in  the  wise  use  of  our  resources. 
We  should  strive  to  achieve  economic  devel- 
opment of  our  energy  resources,  while  at 
the  same  time,  being  careful  to  minimize 
any  impact  on  our  natural  environment.  De- 
velopment of  our  resources  and  protection 
of  our  environment  are  not,  in  my  view,  in- 
consistent. In  order  to  be  good  managers, 
using  the  resources  we  have  most  effective- 
ly, we  must  know  the  scope  of  our  existing 
and  potential  environmental  and  safety 
problems  and  the  priorities  among  them. 
We  can  then  be  in  a  position  to  correct  what 
is  wrong  in  the  proper  order,  giving  our  first 
attention  to  the  most  critical  problems. 
Through  careful  and  consistent  audits  and 
appraisals,  we  can  also  take  steps  to  reduce 
any  potential  risks. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  recommend  Senate  approval 
of  the  Presidential  nomination  of 
Mary  L.  Walker  for  the  position  of  As- 
sistant Secretary  for  Environment, 
Safety  and  Health. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  nomina- 
tion of  Mary  Walker  to  be  an  Assistant 
Secretary  of  Energy? 

Without  objection,  the  nomination 
is  considered  and  confirmed. 
Mr.  DOLE.  I  move  to  reconsider  the 

vote.  ,        ^.    . 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  ,     .     ,       , 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 

nomination. „,.,,. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MISCELLANEOUS     CHANGES      IN 

LAWS    AFFECTING   THE   COAST 

GUARD 

Mr.    DOLE.    Mr.    President,    I    ask 

unanimous  consent  that  the  Senate 

turn  to  the  consideration  of  Calendar 

No.  276,  H.R.  2466,  the  Coast  Guard 

bill. 
The    PRESIDING    OFFICER.    The 

bill  will  be  stated. 
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The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2466)  to  make  miscellaneous 
changes  in  laws  affecting  the  United  SUtes 
Coast  Guard,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  considering  the  bill? 
Without  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  1431 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  behalf  of 
Senator  Danforth  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  Danforth,  proposes  an  amendment 
numbered  1431. 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

That  subtitle  II  of  title  46,  United  SUtes 
Code,  is  amended  as  follows: 

(1)  In  section  2101(14X0,  strike  "Materi- 
al" and  substitute  "Materials". 

(2)  Section  2101(21)  is  amended  as  follows: 

(A)  In  subclause  (A)(ii),  strike  "crewmem- 
ber."  and  substitute  "crewmember  or  other 
individual  engaged  in  the  business  of  the 
vessel  who  has  not  contributed  consider- 
ation for  carriage  on  board  the  vessel.". 

(B)  Strike  subclause  (BMvMvli)  and  sub- 
stitute the  following: 

"(V)  a  guest  on  board  a  vessel  being  oper- 
ated only  for  pleasure  who  has  not  contrib- 
uted consideration  for  carriage  on  board;  or 

"(vi)  an  individual  on  board  a  towing 
vessel  of  a  least  50  gross  tons  who  has  not 
contributed  consideration  for  carriage  on 
board.". 

(C)  At  the  end,  add  the  following  new  sub- 
clause: 

"(F)  on  a  sailing  school  vessel,  means  an 
individual  carried  on  the  vessel  except- 
ed) the  owner  or  representatives  of  the 
owner: 

"(il)  the  master  or  a  crewmember  engaged 
in  the  business  of  the  vessel  who  has  not 
contributed  consideration  for  carriage  and 
who  is  paid  for  services: 

"(Hi)  an  employee  of  the  owner  of  the 
vessel  engaged  In  the  business  of  the  owner, 
except  when  the  vessel  is  operating  under  a 
demise  charter; 

•(iv)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demise  charterer; 

"(V)  a  guest  on  board  the  vessel  who  has 
not  contributed  consideration  for  carriage 
on  t>oard:  or 

"(vl)  a  sailing  school  instructor  or  sailing 
school  student.". 

(D)  Strike  "or  a  sailing  school  vessel,"  in 
clause  (B). 

(3)  In  section  3302(i)(5).  strike  "charter" 
and  substitute  "charterer". 

(4)  At  the  end  of  section  3302,  add  the  fol- 
lowing new  subsection: 

"(k)  Only  the  boiler,  engine,  and  other  op- 
erating machinery  of  a  steam  vessel  that  is 
a  recreational  vessel  of  not  more  than  65 
feet  overall  in  length  are  subject  to  inspec- 
tion under  section  3301(9)  of  this  title.". 
(5)(A)  Section  3304  is  amended  as  follows: 
(i)  In  the  section  catchllne,  strike  "Carry- 
ing" and  substitute  "Transporting". 


(ii)  In  subsection  (a),  strike  "carrying 
cargo  that  carries"  and  "vessel."  and  substi- 
tute "transporting  cargo  that  transports" 
and  "vessel  if  the  vessel  is  otherwise  subject 
to  inspection  under  this  chapter.",  respec- 
tively. 

(Ill)  In  subsection  (b),  strike  "Before  an  in- 
dividual in  addition  to  the  crew  is  carried" 
and  substitute  "Except  when  subsection  (e) 
of  this  section  applies,  before  an  individual 
in  addition  to  the  crew  is  transported". 

(iv)  In  subsection  (c),  strike  "The  privi- 
lege" and  substitute  "A  privilege". 

(V)  Add  at  the  end  the  following  new  sub- 
section: 

"(e)  The  Secretary  may  by  regulation 
allow  individuals  in  addition  to  the  crew  to 
be  transported  in  an  emergency  or  under 
section  2304  of  this  title.". 

(B)  In  item  3304  in  the  analysis  of  chapter 
33.  strike  "Carrying"  and  substitute  "Trans- 
porting". 

(6)  In  section  3318(f),  before  clause  (1), 
strike  "then"  wherever  it  appears  and  sub- 
stitute "than". 
(7)(A)  Section  3503  is  amended  as  follows: 
(i)  Insert  "(a)"  at  the  beginning  of  the  sec- 
tion. 

(ii)  Strike  the  last  sentence  and  substitute 
"Before  November  1,  1993.  this  section  does 
not  apply  to  a  vessel  in  operation  before 
January  1,  1968,  and  operating  only  on  the 
inland  rivers.", 
(iii)  Add  at  the  end  the  following: 
■(b)(1)  When  a  vessel  is  exempted  from 
the  fire-retardant  standards  of  this  sec- 
tion— 

"(A)  the  owner  or  managing  operator  of 
the  vessel  shall  notify  prospective  passen- 
gers that  the  vessel  does  not  comply  with 
applicable  fire  safety  standards  due  primari- 
ly to  the  wooden  construction  of  passenger 
berthing  areas; 

"(B)  the  owner  or  managing  operator  of 
the  vessel  may  not  disclaim  liability  to  a 
passenger  for  death,  injury,  or  any  other 
loss  caused  by  fire  due  to  the  negligence  of 
the  owner  or  managing  operator;  and 

"(C)  the  penalties  provided  in  section 
3504(c)  of  this  title  apply  to  a  violation  of 
this  subsection. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions under  this  subsection  on  the  manner 
in  which  prospective  passengers  are  to  be 
notified.". 

(B)  Until  the  regulations  required  by 
clause  (7)  of  thU  section  become  effective, 
the  owner  or  managing  operator  shall  notify 
prospective  passengers  in  all  promotional 
literature  and  on  each  ticket  that  the  vessel 
does  not  comply  with  those  standards  due 
primarily  to  the  wooden  construction  of  pas- 
senger berthing  areas. 

(8)  In  section  3714(a)(4),  strike  "charter" 
and  substitute  "charterer". 

(9)  Section  4308  Is  amended  by  striking 
"operator"  wherever  it  appears  and  substi- 
tuting "individual  In  charge". 

(10)  In  section  7111,  strike  "Part"  and  sub- 
stitute "part". 

(11)  In  section  7312(e),  strike  "able 
seaman-limited"  and  substitute  "able 
seamen-limited". 

(12)  Section  8104(k)  U  amended  by  strik- 
ing "watchers"  and  substituting  "watches". 

(13)  In  section  8502(a)(4)(A).  strike  "Part" 
and  substitute  "part". 

(14)  Chapter  89  is  amended  as  follows: 

(A)  In  Item  8903  in  the  chapter  analysis, 
strike  "Uninspected"  and  substitute  "Self- 
propelled,  uninspected". 

(B)  In  the  catchllne  of  section  8903.  strike 
"Uninspected"  and  substitute  "Self-pro- 
pelled, uninspected". 


(C)  In  the  text  of  section  8903.  strike  "An" 
and  substitute  "A  self-propelled,". 

(15)  In  section  10709(a)(1),  before  clause 
(A)- 

(A)  strike  "then  $1,500  in  value,  and"  and 
substitute  "than  $1,500  in  value,  the  court."; 
and 

(B)  strike  "wages,  the  court"  and  substi- 
tute "wages.". 

(16)  Section  12122(a)  is  amended  by 
adding  at  the  end  the  following  sentence: 
"Each  day  of  a  continuing  violation  is  a  sep- 
arate violation.". 

(17)  In  section  13102(a>(4).  strike  "coordi- 
nate carrying  the  SUte"  and  substitute  "co- 
ordinate carrying  out  the  State". 

(18)  Section  13104(b)  is  amended  by  in- 
serting after  "Secretary"  the  words  "for 
State  recreational  boatiiig  safety  programs". 

(19)  Chapter  HI  is  amended  as  follows: 

(A)  At  the  end  of  the  chapter  analysis, 
add  the  following  new  item: 

"11112.  Master's  lien  for  wages.". 

(B)  At  the  end  of  the  chapter,  add  the  fol- 
lowing new  section; 

"SI  11 12.  Master's  lien  for  wages 
"The  master  of  a  documented  vessel  has 
the  same  lien  against  the  vessel  for  the  mas- 
ter's wages  and  the  same  priority  as  any 
other  seaman  serving  on  the  vessel.". 

Sec.  2.  (a)  The  Coast  Guard  may  enter 
into  a  lease  in  excess  of  one  fiscal  year  to  ac- 
quire a  site  on  the  SUte  pier  in  New  Bed- 
ford, MassachusetU,  for  construction  of 
maintenance  assistance  team  and  vessel  sup- 
port facilities  on  that  pier. 

(b)  Any  lease  under  this  section  is  effec- 
tive only  to  the  extent  that  amounts  are 
provided  for  in  appropriations  laws. 

(c)  Notwithstanding  section  322  of  the  Act 
of  June  30,  1932  (40  U.S.C.  278a),  and  begin- 
ning in  fiscal  year  1986,  the  Coast  Guard 
may  spend  appropriated  amounts  for  the 
construction  of  fixed  facilities  and  improve- 
ments on  that  portion  of  the  SUte  pier 
leased  from  Massachusetts  for  the  use  of  a 
maintenance  assistaince  team  and  Coast 
Guard  vessels. 

Sec.  3.  Notwithstanding  any  other  law,  the 
Coast  Guard  Yard,  Curtis  Bay.  Maryland, 
and  the  Coast  Guard  Aircraft  Repair  and 
Supply  Center,  Elizabeth  City,  North  Caro- 
lina, are  exempt  from  sUtutory  and  admin- 
istrative personnel  ceilings  through  Septem- 
ber 30.  1988. 

Sec.  3.  The  body  of  water  know  as  Law- 
yers  Ditch  located  at  block  5000  In  the  city 
of  Newark,  County  of  Essex.  New  Jersey,  is 
declared  to  be  a  nonnavlgable  waterway  of 
the  United  SUtes  within  the  meaning  of  the 
General  Bridge  Act  of  1946  (33  U.S.C.  525  et 
seq.). 

Sec.  S.  Notwithstanding  the  last  sentence 
of  section  81  of  title  14  of  the  United  SUtes 
Code,  the  Coast  Guard  may  not,  except  for 
the  installation  of  fixed  aids  to  navigation, 
carry  out  by  contract  the  determination  of 
the  location,  or  the  placement,  of  aids  to 
maritime  navigation  in  the  IntracoasUl  Wa- 
terway in  New  Jersey. 

Sec.  6.  The  Coast  Guard  may  enter  into 
any  agreement  or  letter  of  intent  with  a  mu- 
nicipal utility  within  the  Seventeenth  Coast 
Guard  District  to  provide  electricity  to  a 
Coast  Guard  facility  without  complying 
with  the  provisions  of  section  14  of  Public 
Law  98-557. 

Sec.  7.  (a)  There  is  esUblished  a  National 
Offshore  Vessel  Operators  Safety  Advisory 
Conunittee  (hereiiuifter  in  this  section  re- 
ferred to  as  the  "Committee ").  The  Com- 
mittee shall  advise,  consult  with,  and  make 


December  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


38487 


recommendations  to  the  Secretary  of  the 
department  In  which  the  Coast  Guard  U  op- 
erating (hearinafter  In  this  section  referred 
to  as  the  "Secretary")  on  matters  relating  to 
the  safety  aspects  of  offshore  oil,  gas,  and 
other  mineral  operations  subject  to  regula- 
tion by  the  Secretary.  The  Secretary  shall, 
whenever  practicable,  consult  the  Commit- 
tee concerning  proposed  or  desirable  actions 
affecting  the  safety  of  such  offshore  oper- 
ations. Any  advice  or  recommendation  made 
by  the  Committee  to  the  Secretary  shall  re- 
flect the  Independent  Judgment  of  the  Com- 
mittee on  the  matter  concerned.  The  Com- 
mittee is  authorized  to  make  available  to 
Congress  any  information,  advice,  and  rec- 
ommendations which  the  Committee  is  au- 
thorized to  give  to  the  Secretary.  The  Com- 
mittee shall  meet  at  the  call  of  the  Secre- 
tary, but  In  any  event  not  less  than  once 
during  each  calendar  year.  All  proceedings 
of  the  Committee  shall  comply  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  1  et  seq.). 

<b)(l)  The  Committee  shall  consist  of  fif- 
teen members,  who  have  particular  exper- 
tise, linowledge,  and  experience  regarding 
the  transportation  and  other  technology, 
equipment,  and  techniques  that  are  used,  or 
are  being  developed  for  use.  in  the  explora- 
tion for.  or  the  recovery  of.  offshore  oil.  gas. 
or  other  mineral  resources,  as  follows: 

(A)  Two  members  representing  enterprises 
engaged  in  the  production  of  oil.  gas,  or 
other  mineral  resources,  except  that  not 
more  than  one  member  may  represent  com- 
panies included  on  the  list  of  restricted  Joint 
bidders  prepared  by  the  Department  of  the 
Interior;  , 

(B)  Two  members  representing  enterprises 
specializing  in  offshore  drilling; 

(C)  Two  members  representing  enterprises 
specializing  in  the  supply  of  offshore  oil, 
gas,  or  other  mineral  exploration  or  recov- 
ery operations  by  water; 

(D)  Three  members  representing  general 
support  services  for  offshore  oil  and  gas  ac- 
tivities, including  construction,  diving,  geo- 
physical, and  helicopter  services; 

(E)  Two  members  representing  Individuals 
employed  in  offshore  operations; 

(F)  Two  members  representing  environ- 
menUl  Interests;  and 

(G)  Two  members  representing  the  gener- 
al public.  ,      ^^ 

(2)  The  Secretary  shall  appoint  the  mem- 
bers of  the  Committee  after  first  soliciting 
nominations  by  notice  publUhed  In  the  Fed- 
eral Register.  The  SecreUry  may  request 
the  head  of  any  other  Federal  agency  or  de- 
partment to  designate  a  representative  to 
advise  the  Conunlttee  on  matters  within  the 
Jurisdiction  of  that  agency  or  department. 

(3)  The  Committee  shall  elect,  by  majori- 
ty vote  at  its  first  meeting,  one  of  the  mem- 
bers of  the  Committee  as  the  Chairman  and 
one  of  the  members  as  the  Vice  Chairman. 
The  Vice  Chairman  shall  act  as  Chairman 
in  the  absence  or  Incapacity  of.  or  in  the 
event  of  a  vacancy  In.  the  Office  of  the 

Chairman.  ,  .  j  ,„  »>,« 

(4)  Terms  of  members  appointed  to  the 
Committee  shall  be  for  three  years,  except 
that  the  terms  of  those  members  first  ap- 
pointed under  subsection  (cXl)  (A).  (B).  and 
(C)  shall  be  for  two  years.  The  Secretary 
shall,  not  less  often  than  once  a  year,  pub- 
lish notice  in  the  Federal  Register  for  solici- 
tation of  nominations  for  membership  on 
the  Committee. 

(c)(1)  Members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United 
States  shall  serve  without  pay  and  members 
of  the  Committee  who  are  officers  or  em- 


ployees of  the  United  SUtes  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Committee.  While  away  from  their 
homes  or  regular  places  of  business,  mem- 
bers of  the  Conunlttee  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  SUtes  Code.  The  Secretary 
shall  furnish  to  the  Committee  an  executive 
secretary  and  such  secretarial,  clerical,  and 
other  services  as  are  considered  necessary 
for  the  conduct  of  Ito  business.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  the  provi- 
sions of  this  section. 

(2)  Unless  extended  by  subsequent  Act  of 
Congress,  the  Committee  shall  terminate 
five  years  from  the  date  of  enactment  of 
this  section. 

Sec.  8.  Bayou  Lafourche,  in  the  SUte  oi 
Louisiana,  between  Canal  Boulevard,  city  of 
Thibodaux.  Parish  of  Lafourche  and  the 
Southern  Pacific  Railroad  bridge  crossing 
the  bayou,  city  of  Thibodaux,  Parish  of  La- 
fourche, Is  hereby  declared  to  be  a  nonnav- 
Igable  waterway  of  the  United  States  within 
the  meaning  of  the  General  Bridge  Act  of 
1946  (33  U.S.C.  525  et  seq.) 

Sec    9.   Notwithstanding  sections   12105, 
12106,  12107  and  12108  of  title  46.  United 
SUtes  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  U.S.C.  App.  883).  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may 
Issue  a  certificate  of  documenUtlon  for  the 
following  vessels:  MARILYN.  Maryland  reg- 
istration   number    MD    3533    AA;    ROYAL 
STAR.  Michigan  registration  number  MC 
9707  J-  ALASKAN  SHORES,  United  SUtes 
official    number    603879;    SHEARWATER, 
United     SUtes     official     number     260827; 
GYPSY     ROSE,     California     registration 
number  CP  4291  HF;  EUMINATOR,  United 
SUtes  official  number  507572;  PUKA  KAI. 
United  SUtes  official  number  677462;  LOB- 
STER      HOUSE,       Panama       registration 
number  494-PEXT;  JANE  E.  Bahamian  offi- 
cial number  315924;  and  DIANE  M..  Baha- 
mian official   number  315925.  except  that 
such  vessels  JANE  E  and  DIANE  M.  may  be 
operated  under  such  documenUtlon  only  In 
the  waters  of  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico.  ^  ,      , 

Sbc.  10.  Any  use  or  expenditure  of  funds 
by  the  Coast  Guard  related  to  the  alterna- 
tion of  the  Burilngton-Nothem  Railroad 
Bridge  at  mile  6.9  on  the  Willamette  River 
In  Portland.  Oregon  shaU  be  subject  to  the 
first  six  sections  of  the  Act  March  3.  1931 
(40  U.S.C.  276a  through  276a-5). 

Sk.  11.  Section  2(a)  of  the  Act  entitled 
"An  Act  to  faclllUte  Increased  enforcement 
by  the  Coast  Guard  of  laws  relating  to  the 
ImporUtion  of  controUed  substances,  and 
for  other  purposes,"  approved  September 
15  1980  (21  U.8.C.  955b(a)).  is  amended  by 
inserting  immedUtely  before  the  periodthe 
following:  ".  except  that  an  event  otherwise 
qualifying  as  an  arrangement  under  such 
section  does  not  lose  that  qualification  by 
the  fact  that  consent  to.  or  the  terms  of. 
such  arrangement  are  communicated  by 
radio,  telephone,  or  other  similar  means,  or 
by  how  specific  such  arrangement  Is  as  to 
the  vessel  to  which  such  arrangement  ap- 

Sbc.  12.  The  Coast  Guard  may  enter  into  a 
cost-sharing  arrangement  with  the  City  of 
Cape  May.  New  Jersey  under  which  the  City 
of  Cape  May  will  provide  necessary  roadway 
improvement  on  and  along  Pennsylvania 
Avenue  between  PltUburg  and  Buffalo  Ave- 
nues, as  abutted  by  housing  owned  by  the 


Coast  Guard.  For  purposes  of  entering  into 
such  an  arrangement,  the  Coast  Guard  may 
expend  from  previously-appropriated  funds 
an  amount  not  to  exceed  $200,000  on  a  non- 
recurring basis.  .   „  ,.  J 

Sec.  13.  Section  2103  of  title  46.  United 
SUtes  Code,  is  amended  by  striking  all  after 
"subtitle"  the  third  time  It  appears  and  sub- 
stituting". The  Secretary  may  prescribe  reg- 
ulations to  carry  out  the  provisions  of  this 
subtitle.".  _     ,    ^ 

Sk.  14.  Section  4370(a)  of  the  Revised 
SUtutes  of  the  United  SUtes  (46  U.S.C. 
App.  316(a))  is  amended— 

(1)  by  striking  all  from  "a  certificate  of 
registry."  through  "the  Act  of  June  7,  1918, 
as  amended  (U.S.C.  1934  edition.  Supp.  IV. 
title  46.  sec.  288)."  and  substituting  "a  cer- 
tificate of  documenUtlon  issued  under  sec- 
tions 12106  or  12107  of  title  46.  United 
SUtes  Code,";  and 

(2)  by  striking  "a  vessel  of  foreign  regis- 
try, or  a  vessel  in  distress."  and  substituting 
"a  vessel  In  distress". 

Sic.  15.  Section  3  of  the  Shipping  Act  of 
1984  (46  U.S.C.  App.  1702)  is  amended- 

(1)  in  paragraph  6.  (A)  by  striking  the 
period  at  the  end  of  subparagraph  (B)  and 
substituting  a  comma,  and  (B)  by  adding  at 
the  end  thereof  the  following:  "except  that 
the  term  does  not  Include  a  common  carrier 
engaged  in  ocean  transporUtlon  by  ferry 
boat,    ocean    tramp,    or    chemical    parcel- 
tanker.  As  used  in  this  paragraph,  chemical 
parcel-tanker'  means  a  vessel  whose  cargo- 
carrying   capability   consisU   of   Individual 
cargo  tanlts  for  bulk  chemicals  that  are  a 
permanent  part  of  the  vessel,  that  have  seg- 
regation capabUlty  with  piping  systems  to 
permit  simultaneous  carriage  of  several  bulk 
chemical   cargoes   with    minimum    risk   of 
cross-contamlnatlon,  and  that  has  a  valid 
certificate  of  fitness  under  the  Internation- 
al Maritime  Organization  Code  for  the  Con- 
struction and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  In  Bulk.";  and 

(2)  In  paragraph  (18),  by  striking  all  from 
the  semi-colon  and  substituting  a  period. 
Sec.  16.  (a)  As  used  In  this  section,  the 

term—  ,  ... 

(1)  "commercial  fishing  Industry  vessel 
means    a    fishing    vessel,    fish    processing 
vessel,  or  fish  tender  vessel,  as  those  terms 
are   defined   In   section    2101    of   title   46. 
United  States  Code; 

(2)  "Committee"  means  the  Commercial 
Fishing  Industry  Vessel  Safety  Advisory 
Committee  esUbllshed  In  subsection  (b)  of 
this  section;  and 

(3)  "Secretary"  means  the  Secretary  ol 
the  department  in  which  the  Coast  Guard  Is 
operating.  ^  ,  , 

(b)  There  Is  esUbllshed  a  Commercial 
Fishing  Industry  Vessel  Safety  Advisory 
Committee  as  an  advisory  committee  of  the 
United  SUtes  Government  reporting  to  the 
Secretary.  ,    ^  ^  „ 

(c)(1)  The  Committee  shaU  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  commercial 
fishing  Industry  vessels.  Including— 

(A)  navigation  safety; 

(B)  safety  equipment  and  pr<x;edures; 

(C)  marine  insurance; 

(D)  vessel  design,  construction,  mainte- 
nance, and  operation;  and 

(E)  personnel  qualifications  and  training. 
(2)  The  Secretary,  and  the  Secretary  of 

Commerce,  shall  use  the  information, 
advice  and  recommendations  of  the  Com- 
mittee In  consulting  with  other  agencies  and 
the  public  or  In  formulating  policy  regard- 
ing commercial  fishing  industry  vessels. 


38488 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


(3)  The  Committee  shall  meet  at  the  call 
of  the  Secretary,  but  not  less  often  than 
once  during  each  calendar  year. 

(4)  Any  advice  or  recommendation  made 
by  the  Committee  shall  reflect  the  inde- 
pendent judgment  of  the  Committee  on  the 
matter  concerned. 

(5)  The  Committee  may  make  available  to 
Congress  any  information,  advice,  and  rec- 
ommendations which  the  Committee  is  au- 
thorized to  give  to  the  Secretary. 

(d)(1)  The  Committee  shall  consist  of  sev- 
enteen members  with  particular  expertise, 
knowledge,  and  experience  regarding  the 
commercial  fishing  industry,  as  follows: 

(A)  ten  members  from  the  commercial 
fishing  industry  who  reflect  a  regional  and 
representational  balance,  and  have  experi- 
ence in  the  operation  of  commercial  fishing 
industry  vessels,  or  have  experience  as  a 
crew  meml)er  or  processing  line  worker  on  a 
commercial  fishing  industry  vessel: 

(B)  two  members  from  each  of  the  follow- 
ing: 

(i)  underwriters  engaged  in  insuring  com- 
mercial fishing  industry  vessels:  and 

(ii)  the  general  public,  including  whenever 
possible,  a  meml>er  of  a  national  organiza- 
tion composed  of  commercial  fishing  indus- 
try vessel  and  marine  insurance  interests: 
and 

(C)  one  member  from  each  of  the  follow- 
ing— 

(1)  naval  architects  or  marine  surveyors: 
(ii)    manufacturers    of    fishing    industry 

vessel  equipment;  and 

(iii)  education  or  training  professionals  re- 
lated to  commercial  fishing  industry  vessel 
safety  or  personnel  qualifications. 

(2)  At  least  once  each  year,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Regis 
ter  and  in  newspapers  of  general  circulation 
in  coastal  areas  soliciting  nominations  for 
membership  on  the  Committee.  After 
timely  notice  is  published,  the  Secretary 
shall  appoint  the  members  of  the  Commit- 
tee. A  member  may  be  reappointed  to  any 
number  of  terms. 

(3)  The  term  of  a  member  is  three  years, 
except  that— 

(A)  initially,  one-third  of  the  members 
shall  serve  a  term  of  one  year  and  one-third 
of  the  members  shall  serve  a  term  of  two 
years,  to  t)e  determined  by  lot  at  the  first 
meeting  of  the  Committee: 

(B)  initially,  terms  may  be  adjusted  to  co- 
incide with  the  Goverrunent's  fiscal  year: 
and 

(C)  if  a  vacancy  occurs,  the  Secretary 
shall  appoint  a  member  to  fill  the  remain- 
der of  the  vacated  term. 

(4)  The  Committee  shall  elect  one  of  its 
members  as  the  Chairman  and  one  of  its 
members  as  the  Vice  Chairman.  The  Vice 
Chairman  shall  act  as  Chairman  in  the  ab- 
sence or  incapacity  of.  or  in  the  event  of  a 
vacancy  in  the  office  of.  the  Chairman. 

(5)  The  Secretary  and  the  Secretary  of 
Commerce  shall,  and  any  other  interested 
agency  may.  designate  a  representative  to 
participate  as  an  otwerver  with  the  Commit- 
tee. These  representatives  shall,  as  appro- 
priate, report  to  and  advise  the  Committee 
on  matters  relating  to  commercial  fishing 
industry  vessels  under  the  jurisdiction  of 
their  respective  departments.  The  Secre- 
tary's designated  representative  shall  act  as 
executive  secretary  for  the  Committee  and 
perform  the  duties  specified  in  section  10(c) 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  10(c)). 

(e)(1)  The  Secretary  shall,  whenever  prac- 
ticable, except  regarding  issues  which  could 
compromise  national  security,  consult  with 


the  Committee  concerning  the  following  ac- 
tions affecting  commercial  fishing  Industry 
vessels— 

(A)  proposing  legislation: 

(B)  proposing  or  publishing  a  regulation: 

(C)  authorizing  or  conducting  research  or 
a  study:  or 

(D)  taking  any  other  major  action  of  the 
United  States  Government  relating  to  the 
Committee's  purpose  and  duties  as  set  forth 
in  subsection  (c)(1)  of  this  section. 

(2)  Consultation  with  the  Committee  shall 
be  deemed  to  satisfy  all  requirements  of 
title  46.  United  SUtes  Code,  for  consulting 
with  representatives  of  the  private  sector 
having  experience  in  the  operation  of  com- 
mercial fishing  industry  vessels. 

(f)(1)  Except  as  otherwise  provided  in 
paragraph  (3)  of  this  sul>section.  a  memlier 
of  the  Committee,  when  attending  meetings 
of  the  Committee  or  when  otherwise  en- 
gaged in  the  business  of  the  Committee, 
shall  serve  without  pay.  While  away  from 
their  homes  or  regular  places  of  business, 
members  of  the  Committee  may  be  allowed 
travel  or  transportation  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code. 

(2)  Any  payment  made  under  this  subsec- 
tion shall  not  render  a  member  of  the  Com- 
mittee, a  member  of  the  uniformed  services 
(as  defined  in  section  101(3)  of  title  37. 
United  States  Code),  or  an  officer  or  em- 
ployee of  the  United  States  for  any  purpose. 

(3)  A  member  of  the  Committee  who  is  a 
member  of  the  uniformed  services  or  an  of- 
ficer or  employee  of  the  United  States  may 
not  receive  additional  pay  on  account  of 
such  meml)ers  service  on  the  Committee, 
but  a  m?mber  of  the  Committee  who  is  a 
member  of  the  uniformed  services  shall  be 
allowed  travel  or  transportation  expenses 
under  section  5703  of  title  5.  United  States 
Code,  unless  such  member  is  otherwise  enti- 
tled to  such  expenses  under  any  other  provi- 
sion of  law. 

(4)  The  Secretary  shall  furnish  the  Com- 
mittee an  executive  secretary  and  such  sec- 
retarial, clerical  and  other  services  as  are 
necessary  for  the  conduct  of  the  Commit- 
tee's business. 

(gKl)  The  Committee  shall  terminate  on 
September  30.  1991. 

(2)  Two  years  prior  to  the  date  of  its  ter- 
mination, the  Committee  shall  submit  to 
the  Congress  its  recommendation  as  to 
whether  the  Committee  should  be  renewed 
and  continued  t>eyond  such  termination 
date. 

(h)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  17.  Notwithstanding  the  provisions  of 
the  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  Commerce  to  sell  two  obsolete 
vessels  to  Coast  Line  Company  and  for 
other  purposes",  approved  June  3.  1980 
(Public  Law  96-260;  94  Stat.  435).  the  Secre- 
tary of  Transportation  shall  permit  the  ves- 
seU  PICTOR.  United  States  official  number 
243529.  PROCYON.  United  SUtes  official 
number  244022.  and  ZELIMA.  United  SUtes 
official  number  248207.  to  be  scrapped  in 
the  foreign  market  If — 

(1)  the  purchaser  of  such  vessels  and  the 
country  in  which  such  vessels  are  to  be 
scrapped  are  accepUble  to  the  Secretary  of 
TransporUtion;  and 

(2)  the  seller  of  any  such  vessel  agrees  in 
writing  to  reimburse  the  United  States  a 
reasonable  amount,  acceptable  to  the  Secre- 
tary of  Transportation,  of  not  less  than  one- 
half  of  the  profits  realized  from  such  sale. 


Sec.  18.  Notwithstanding  any  other  provi- 
sion of  law  or  any  agreement  with  the 
United  SUtes  Goverrunent.  the  vessels 
PAUL  BUNYAN.  United  States  official 
number  602272.  and  JOHN  HENRY.  United 
SUtes  official  number  599294.  may  be  sold 
to  a  foreign  purchaser  or  purchasers  if— 

(1)  the  person  desiring  to  sell  the  vessel 
submits  to  the  Secretary  of  TrarisporUtion 
and  the  SecreUry  of  the  Navy  a  written 
offer  under  which  the  SecreUry  of  Trans- 
porUtion may  elect  to  acquire  either  or 
lx)th  vessels  for  the  National  n>efense  Re- 
serve Fleet  or  the  SecreUry  of  the  Navy 
may  elect  to  acquire  either  or  l)oth  vessels 
for  the  Ready  Reserve  Fleet,  under  the 
same  terms  and  conditions  as  those  offered 
by  the  foreign  purchaser  or  purchasers:  and 

(2)  neither  Secretary  elects  to  acquire  the 
vessel  within  60  days  after  the  date  on 
which  a  written  offer  is  submitted  to  the 
Secretaries  under  paragraph  ( 1 )  of  this  sub- 
section. 

Sec.  19.  The  Port  of  Houston  Authority 
bridge  over  Greens  Bayou  approximately 
two  and  eight-tenths  miles  upstream  of  the 
confluence  of  Greens  Bayou.  Texas  and  the 
Houston  Ship  Channel  is  declared  to  t>e  a 
lawful  bridge  for  all  proposes  of  the  Act  en- 
titled "An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  SUtes.  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  a  bridge, 
and  for  other  purposes",  approved  June  21. 
1940  (33  U.S.C.  511  et  seq.).  The  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating  is  authorized  to  reim- 
burse the  owner  of  the  bridge  for  work  done 
prior  to  the  date  of  enactment  of  this  sec- 
tion, that  would  be  the  responsibility  of  the 
United  States  under  the  Act  of  June  21. 
1940  (33  U.S.C.  511  et  seq.)  if  performed 
after  the  date  of  enactment  of  this  section, 
except  that  such  reimbursement  shall  not 
exceed  S450.000. 

Sec.  20.  Notwithstanding  any  other  provi- 
sion of  law  or  of  prior  contract  with  the 
United  Sutes.  the  United  SUtes  flag  tug 
MOIR.  official  Coast  Guard  number  60018. 
shall  not  be  subject  to  the  requirement  of 
section  506  of  the  Merchant  Marine  Act. 
1936(46  U.S.C.  App.  1156). 

Mr.  DANFORTH.  Mr.  President.  I 
am  offering  today  a  committee  amend- 
ment in  the  nature  of  a  substitute  for 
H.R.  2466,  the  Coast  Guard  miscella- 
neous provisions  bill  that  passed  the 
House  on  July  29.  1985. 

The  provisions  of  the  committee 
amendment  are  the  result  of  extensive 
discussions  with  representatives  of  the 
affected  public  and  are  supported  by 
them.  The  text  of  the  amendment  also 
has  been  discussed  and  successfully 
negotiated  with  members  of  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee to  ensure  that  it  will  be  wel- 
comed and  considered  favorably  and 
expeditiously. 

The  first  eight  sections  of  the  com- 
mittee's substitute  are  those  of  H.R. 
2466  as  passed  by  the  House  with  only 
minor  changes.  Similarly,  section  19  of 
the  committee's  substitute  is  the  same 
as  section  10  of  H.R.  2466.  with  only  a 
minor  modification. 

Sections  9  through  18  and  section  20 
of  the  committee's  substitute  include 
new  provisions  relating  to  conversion. 
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scrapping,  sale,  and  documentation  of 
various  vessels.  Coast  Guard  drug  en- 
forcement efforts,  commercial  fishing 
vessel  safety,  and  other  matters  which 
have  been  carefully  negotiated  and 
enjoy  unanimous  support  from  the  in- 
terested public. 

Mr.  President,  the  committee 
amendment  reflects  a  consensus  and  I 
ask  my  colleagues  to  support  it. 

Mr.  ROLLINGS.  Mr.  President, 
there  is  one  provision  of  this  Senate 
amendment  to  H.R.  2466  that  is  of 
particular  value  to  South  Carolina  and 
other  States  ravaged  by  the  influx  of 
illegal  drugs  from  abroad.  This  provi- 
sion, section  12  of  the  amendment,  ad- 
dresses a  question  raised  in  the  courts 
regarding  the  Coast  Guard's  law  en- 
forcement practices  with  respect  to 
foreign-flag  vessels  suspected  of  drug 
trafficking. 

Under  international  law,  a  foreign 
vessel  operating  outside  of  the  U.S.  12- 
mile  contiguous  zone  and  territorial 
sea  is  generally  subject  only  to  the  ju- 
risdiction of  its  flag  country.  However, 
U.S.  law  allows  the  Coast  Guard  to 
board  and  seize  a  suspicious  foreign- 
flag  vessel  on  the  high  seas  if  permit- 
ted to  do  so  by  treaty  or  "other  ar- 
rangement" with  the  nation  whose 
flag  the  vessel  is  flying. 

The  typical  situation  arises  after  the 
suspect  vessel's  master  refuses  a  Coast 
Guard  cutter's  request  to  board.  The 
captain  of  the  cutter  then  must  send 
his  boarding  request  and  supporting 
information  up  the  chain  of  command 
to  Coast  Guard  Headquarters  and  the 
State  Department.  This  is  usually 
done  by  telephone,  followed  by  writ- 
ten message.  State  Department  in 
turn,  through  the  affected  American 
Embassy,  seeks  the  cooperation  of  the 
country  whose  registry  is  being 
claimed.  The  necessary  special  ar- 
rangement for  boarding  and  possible 
seizure  usually  consists  of  oral  commu- 
nications by  the  flag  nation,  confirmed 
by  subsequent  messages  or  diplomatic 

notes.  , 

Some  lower  courts  have  questioned 
the  validity  of  these  special  arrange- 
ments, asserting  that  the  underlying 
law  calls  for  a  more  formal  agreement. 
The     Justice     Department.     Coast 
Guard,  and  other  Federal  agencies  in- 
volved in  the  fight  against  the  illegal 
drug  trade  have  urged  enactment  of 
the  clarification  contained  in  section 
12    Even  under  the  special  arrange- 
ments   procedure,    U.S.    law    enforce- 
ment agencies  have  an  awesome  task. 
As  is  obvious  from  the  description  of 
this  procedure,  days  can  pass  while 
the   Coast   Guard   cutter   awaits   the 
flag-country's   approval   to   board.   In 
the  meantime  rapid  weather  changes 
can  hamper  the  cutter's  ability  to  keep 
in  range  of  the  suspect  vessel,  enough 
time  may  elapse  to  allow  escape  into  a 
third   country's   waters,    and   contra- 
band drugs  and  other  evidence  can  be 
disposed  of  over  the  side. 


Section  12  makes  it  clear  that  board- 
ing and  seizure  authority  granted  by 
an  agreement  via  telephone,  radio,  or 
other  similar  means  qualifies  as  a  le- 
gitimate arrangement  under  U.S.  law. 
This  change  will  further  strengthen 
Public  Law  96-350,   which   has  been 
very  successful  in  facilitating  the  con- 
victions of  maritime  drug  smugglers. 
Prior  to  the  1980  enactment  of  that 
law,  which  I  supported,  only  64  per- 
cent of  those  arrested  by  the  Coast 
Guard  were  accepted  for  prosecution, 
and   then   only   45   percent   of  those 
tried    were    convicted.    In    contrast. 
Coast  Guard  Seventh  District  statis- 
tics for  1984  Indicate  that  76  percent 
of  those  arrested  were  accepted  for 
prosecution,  and  of  those  cases  85  per- 
cent resulted  in  guilty  verdicts  In  Fed- 
eral court. 
I  urge  approval  of  this  and  other 

provisions  in  the  Senate  amendment 

to  H.R.  2466. 

COASTAL  ZONt  LAW  REAUTHORIZATION 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  see  that  the  conferees  on 
the  budget  reconciliation  bill  included 
a  reauthorization  of  the  Coastal  Zone 
Management  Act  [CZMAl  in  the  final 
bin.  Although  this  action  means  the 
Senate  will  not  get  an  opportunity  for 
a  separate  vote  on  this  Important 
measure,  I  support  the  Inclusion  of 
the  CZMA  reauthorization  In  the  rec- 
onciliation bill  because  I  believe  It  re- 
moves any  uncertainty  that  may  have 
developed  over  the  future  of  this  pro- 
gram. 

The  Coastal  Zone  Act  performs  a 
valuable  role  in  helping  States  develop 
management  plans  for  their  coastal 
areas-areas  that  frequently  contain 
some  of  the  most  beautiful  and  envi- 
ronmentally useful  but  fragile  lands  In 
that  State.  Congress  recognized  In 
1972,  when  the  original  Federal  Coast- 
al Zone  Act  was  passed,  that  tremen- 
dous economic  pressures  can  be 
brought  to  bear  on  coastal  areas  be- 
cause of  their  value  to  Industrial  and 
commercial  Interests.  These  are  pres- 
sures that  reflect  the  short-term  value 
of  developing  coastal  areas,  overlook- 
ing the  long-term  environmental  and 
recreational  values  of  these  lands. 

Mr.  President,  the  people  of  Dela- 
ware were  pioneers  in  putting  into  law 
the  mechanisms  to  protect  their  coast- 
al areas  from  unwarranted  or  damag- 
ing development.  In  1971.  at  the  Initia- 
tive of  then-Governor  Russell  Peter- 
son, who  has  received  national  recog- 
nition for  his  commitment  to  environ- 
mental concerns,  the  Delaware  Legis- 
lature passed  a  landmark  law  to  pro- 
vide some  balance  to  the  increasing 
but  often  conflicting  Industrial,  com- 
mercial, and  recreational  demands  on 
the  State's  coastline. 

I  can  assure  my  colleagues  In  the 
Senate  that  Delawareans  continue  to 
support  the  goals  of  that  law.  In  large 
part  because  the  benefits  of  the  Coast- 
al Zone  Management  Act  are  enjoyed 


by  many  and  clear  to  all.  I  don't  think 
you  could  find  anyone  In  the  State 
who  believes  the  beaches  and  marsh- 
lands of  Delaware  would  be  In  nearly 
the  condition  they  are  today  If  It 
wasn't  for  the  1971  law. 

When  the  Federal  Government  fol- 
lowed suit  In  1972  with  the  CZMA  we 
are  reauthorizing  today,  the  stage  was 
set  for  joint  efforts  between  the  States 
and  the  Federal  Government  to  work 
for  the  orderly  development  and  pro- 
tection of  fragile  coastal  areas.  This  Is 
a  cooperative  effort  that  has  worked 
well  over  the  years,  despite  the  efforts 
of  some  to  undermine  Its  long-term 
goals. 

Mr.  I»resldent,  a  recent  article  In  the 
Wilmington  News  Journal  reviewed  ef- 
forts, both  commercial  and  protective, 
that  have  occurred  along  the  roughly 
115  miles  of  Delaware  coastline.  The 
Impact  of  the  1971  law  has  varied  from 
one  stretch  to  another  along  the  coast, 
but  the  overall  effect,  according  to  a 
representative  of  the  Delaware  Devel- 
opment Office,  has  been  beneficial: 
•For  the  nature  of  Delaware,  It's  a 
good  idea."  Under  the  provisions  of 
the  act,  even  groups  that  might  nor- 
mally be  In  conflict  over  coastal  re- 
sources have  been  able  to  reach  agree- 
ment. 

As  a  headline  for  the  article  stated. 
"Government  regulation  and  benevo- 
lent owners  protect  much  of  the  coast- 
line, but  development  efforts  contin- 
ue." Clearly  this  Is  a  law  which  has 
succeeded  In  balancing  the  opposing 
Interests  that  often  arise  in  coastal 
areas. 

Mr.  President,  the  Federal  Coastal 
Zone  Act  and  the  State's  coastal  zone 
management  plan  receive  bipartisan 
support  In  Delaware.  As  an  example, 
earlier  this  year  I  received  a  letter 
from  Delaware  Governor  Michael 
Castle  that  goes  into  more  detail  as  to 
the  benefits  that  have  resulted  from 
the  cooperation  between  Federal. 
State,  and  local  governments,  and  the 
need  for  a  reauthorization  of  this  pro- 
gram. I  will  ask  that  the  letter  be 
printed  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  there  are  some  provi- 
sions In  the  reauthorization  that  I 
think  could  be  made  better,  but  I  be- 
lieve It  has  managed  to  retain  the 
thrust  of  the  original  law,  and  Is  clear- 
ly an  improvement  over  extended  un- 
certainty about  the  future  of  the  law. 
The  State  share  of  grant  funding  for 
research  under  this  act  will  rise  over 
the  life  of  the  blU.  but  the  States 
should  be  able  to  plan  and  adjust  to 
the  gradual  decrease  In  the  Federal 

SllSLTC 

In  contrast  to  the  sudden  and  draco- 
nlan  cuts  proposed  year  after  year  by 
the  administration,  the  terms  of  the 
reauthorization  bill  will  allow  States 
to  avoid  the  postponement  or  cancella- 
tion of   efforts   that   are   needed   to 
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better  understand  the  intricacies  of 
coastal  environments,  and  to  take  the 
steps  necessary  to  protect  them  for 
future  generations. 

Mr.  President,  this  congressional  re- 
commitment to  ensuring  balanced  use 
of  our  Nation's  finite  and  fragile  coast- 
al resources  will  be  cheered  by  Dela- 
wareans  and  more  across  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Governor 
Castle  be  printed  in  the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stati  or  Oelawaiu, 
OfTicE  or  THB  OovnufOR. 

April  a,  1985. 
Hon.  Joseph  R.  Bidem. 

U.S.  Senate.  Ruisell  Senate  Office  Building. 
Washington.  DC. 

DcAR  Semator  Biden:  As  you  are  probably 
aware,  the  federal  Coastal  Zone  Manage- 
ment Act  (CZMA.  Public  Law  92-583  as 
amended),  was  enacted  In  1972  to  promote 
the  national  Interest  through  active  state 
involvement  in  preservation,  protection, 
wise  development,  and  restoration  or  en- 
hancement of  coastal  resources.  The  CZMA, 
reauthorized  in  1980,  provides  for  a  unique 
partnership  between  the  federal,  state  and 
local  governments  with  the  participation  of 
the  public  in  the  development  auid  imple- 
mentation of  coastal  management  plans. 
Federal  approval  of  a  state's  coastal  man- 
agement plan  offers  financial  assistance 
through  a  federal  grant  program  and  the 
promise  that  federal  activities  directly  af- 
fecting the  state's  coastal  zone  will  be  con- 
sistent with  the  plan. 

Coastal  management  plans  have  t>een  suc- 
cessfully instituted  in  35  eligible  coastal 
states  and  territories,  including  Delaware 
(1979).  These  plans  and  the  federal  assist- 
ance program  have  produced  new  statutes 
and  stricter  regulations,  and  have  supported 
special  studies,  such  as  the  Governor's 
Inland  Bays  Task  Force,  to  better  protect 
critical  wetlands,  beaches,  coastal  waters, 
and  public  recreation  areas.  They  have  fos- 
tered important  new  research  Into  the  con- 
trol of  mosquitos  and  the  spread  of  Phrag- 
mites,  an  undesirable  reed  which  seriously 
reduces  the  value  of  our  wetlands.  State 
coastal  programs  have  streamlined  permit- 
ting processes,  fostered  closer  federal-state 
coordination,  and  offered  expanded  oppor- 
tunities for  Intergovernmental  cooperation 
and  public  participation. 

For  these  reasons,  reauthorization  of  the 
Federal  Coastal  Management  Program  Is 
crucial.  Hearings  are  currently  scheduled 
before  Senate  and  House  Committees,  with 
reauthorization  legislation  before  the  full 
Congress  this  spring.  On  behalf  of  the  State 
of  Delaware.  I  urge  your  fullest  support. 

I  am  enclosing  for  your  Information  a 
copy  of  a  portion  of  a  resolution  adopted  by 
the  National  Governors'  Association  on  Feb- 
ruary 25.  and  a  Fact  Sheet  prepared  by  the 
Coastal  States  Organization.  Please  contact 
me  or  Secretary  Wilson  if  additional  materi- 
als or  information  are  needed. 
Sincerely. 

Michael  N.  Castle.  Governor. 
Coastal  Zome  MAiiAGEifEirT 

I.  THE  rEDERAL/STATE  PARTNERSHIP 

The  Coastal  Zone  Management  Act 
[CZMA]  of  1972  authorized  the  framework 
for  the  wise  stewardship  of  our  Nation's 
coastal  resources.  To  accomplish  this,  the 
CZMA  established  a  unique  partnership  be- 


tween Federal.  State,  and  local  governments 
to  ensure  the  balanced  consideration  among 
the  myrtad  of  competing  coastal  resource 
uses.  The  CZMA  encourages  coastal  States 
to  develop  coastal  management  plans,  sub- 
ject to  review  and  approval  by  the  Federal 
Government.  In  addition  to  Its  oversight 
function,  the  Federal  role  in  the  partner- 
ship consists  of  a  combination  of  financial 
assistance  to  States  and  the  assurance  of 
consistency  of  Federal  activities  with  ap- 
proved State  management  plans. 

To  date,  the  partnership  established  by 
the  CZMA  has  been  remarkably  productive. 
More  than  90  percent  of  our  national  coast- 
al areas  now  fall  under  a  federally  approved 
State  coastal  management  plan.  Twenty- 
eight  of  thirty-five  eligible  coastal  SUtes 
and  the  territories  have  Instituted  these 
plans,  and  several  other  States  are  now  in 
the  process  of  doing  so  as  well. 

II.  IfEED  TO  COWTmUE  THE  PEDERAL/STATE 
PARTNERSHIP 

Because  of  their  experience  in  managing 
these  programs,  coastal  States  and  territo- 
ries have  developed  a  unique  expertise  for 
dealing  with  coastal  zone  management 
Issues.  This  expertise  will  tiecome  increas- 
ingly important  as  pressures  upon  the  Na- 
tion's finite  coastal  resources  continue  to  in- 
crease. The  Nation's  coastal  areas  now  con- 
tain more  than  half  of  our  population  and 
that  percentage  Is  expected  to  grow  to  80 
percent  by  the  year  2000.  The  coastal  areas 
of  the  country  are  increasingly  called  upon 
to  support  a  tremendous  and  often  conflict- 
ing array  of  critically  important  activities: 
Fisheries  development  and  enhancement; 
commerce  smd  industrial  port  development; 
energy  exploration  and  production;  public 
access  and  recreation;  waterfront  restora- 
tion and  housing;  wetland  preservation  and 
coastal  preservation;  etc.  In  order  to  provide 
a  national  framework  which  fairly  and  effi- 
ciently considers  and  balances  among  all  of 
the  uses  and  users  of  coastal  resources,  the 
State-Federal  partnership  esUbllshed  by 
the  CZMA  must  continue.  The  National 
Governor's  Association  believes  that  it  Is  Im- 
portant for  the  SUtes  to  continue  to  take 
primary  responsibility  for  implementation 
and  improvement  of  coastal  zone  manage- 
ment plans.  However,  to  continue  the  work- 
able partnership  esUbllshed  by  the  CZMA. 
it  Is  equally  Important  for  the  Federal  Gov- 
ernment to  continue  to  provide  States  with 
regulatory  Incentives  and  financial  assist- 
ance. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  (No.  1431)  was  agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bUl  (H.R.  2486).  as  amended, 
was  read  the  third  time  and  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  BYRD,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OF  TITLES  5  AND 
39.  UNITED  STATES  CODE 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Committee  on  Governmental 
Affairs  be  discharged  from  further 
consideration  of  the  bill  numbered  S. 
1840  and  I  ask  unanlmoi's  consent  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr,  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

The  bill  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1840)  to  amend  titles  5  and  39, 
United  SUtes  Code,  to  revise  the  authority 
relating  to  the  payment  of  subsistence  al- 
lowances to  Government  employees  for  peri- 
ods of  official  travel,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  1432 

(Purpose:  To  revise  the  authority  relating  to 
the  payment  of  sut>sl5tence  and  travel  al- 
lowances to  Government  employees  for  of- 
ficial travel,  to  prescribe  standards  for  the 
allowability  of  the  cost  of  subsistence  and 
travel  of  contractor  personnel  under  Gov- 
ernment contracts,  and  to  amend  the 
title) 

Mr.  DOLE.  I  send  an  amendment  to 
the  desk  on  behalf  of  Senator  Stevens 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 1432. 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985". 

TITLE  I— TRAVEL  EXPENSES  OF 
FEDERAL  CIVILIAN  EMPLOYEES 

Sec.  101.  Section  5701(4)  of  title  5.  United 
SUtes  Code.  Is  amended  to  read  as  follows: 

"(4)  'per  diem  allowance'  means  a  dally 
payment  Instead  of  actual  expenses  for  sub- 
sistence and  fees  or  tips  to  porters  and  stew- 
ards;". 

Sec  102.  (a)  Section  5702  of  title  5.  United 
SUtes  Code,  Is  amended  by  striking  out  sub- 
sections (a),  (b),  (c),  and  (d)  and  inserting  in 
lieu  thereof  the  following: 

"(a)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee, when  traveling  on  official  business 
away  from  the  employee's  designated  fjost 
of  duty,  or  away  from  the  employee's  home 
or  regular  place  of  business  (If  the  employee 
is  described  In  section  5703  of  this  title).  Is 
entitled  to  any  one  of  the  following: 

"(A)  a  per  diem  allowance  at  a  rate  not  to 
exceed  that  established  by  the  Administra- 
tor of  General  Services  for  travel  within  the 
continental  United  States,  and  by  the  Presi- 
dent or  his  designee  for  travel  ouUlde  the 
continental  United  SUtes: 

"(B)  reimbursement  for  the  actual  and 
necessary  expenses  of  official  travel  not  to 
exceed  an  amount  established  by  the  Ad- 
ministrator for  travel  within  the  continental 
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United  States  or  an  amount  established  by 
the  President  or  his  designee  for  travel  out- 
side the  continental  United  States;  or 

"(C)  a  combination  of  payments  described 
in  subparagraphs  (A)  and  (B)  of  this  para- 
graph. 

•■(2)  Any  per  diem  allowance  or  maximum 
amount  of  reimbursement  shall  be  estab- 
lished, to  the  extent  feasible,  by  locality. 

"(3)  For  travel  consuming  less  than  a  full 
day.  the  payment  prescribed  by  regulation 
shall  be  allocated  in  such  manner  as  the  Ad- 
ministrator may  prescribe. 

■■(b)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  is  described  in  subsection  (a)  of 
this  section  and  who  abandons  the  travel  as- 
signment prior  to  its  completion— 

"(A)  because  of  an  incapaciUting  illness 
or  injury  which  U  not  due  to  the  employee's 
own  misconduct  is  entitled  to  reimburse- 
ment for  expenses  of  transporUtion  to  the 
employee's  designated  post  of  duty,  or  home 
or  regular  place  of  business,  as  the  case  may 
be,  and  to  payment*  pursuant  to  subsection 
(a)  of  this  section  until  that  location  is 
reached:  or 

"(B)  because  of  a  personal  emergency  situ- 
ation (such  as  serious  illness,  injury,  or 
death  of  a  member  of  the  employee's 
family,  or  an  emergency  situation  such  as 
fire,  flood,  or  act  of  God),  may  be  allowed, 
with  the  approval  of  an  appropriate  official 
of  the  agency  concerned,  reimbursement  for 
expenses  of  transportation  to  the  employ- 
ee's designated  post  of  duty,  or  home  or  reg- 
ular place  of  business,  as  the  case  may  be. 
and  payments  pursuant  to  subsection  (a)  of 
this  section  until  that  location  is  reached. 

■(2)(A)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  is  described  in  subsection  (a)  of 
this  section  and  who.  with  the  approval  of 
an  appropriate  official  of  the  agency  con- 
cerned, interrupts  the  travel  assignment 
prior  to  its  completion  for  a  reason  specified 
in  subparagraph  (A)  or  (B)  of  paragraph  (1) 
of  this  subsection,  may  be  allowed  (subject 
to  the  limitation  provided  in  subparagraph 
(B)  of  thU  paragraph)— 

••(i)  reimbursement  for  expenses  of  trans- 
portation to  the  location  where  necessary 
medical  services  are  provided  or  the  emer- 
gency situation  exists, 

••(il)  paymenU  pursuant  to  subsection  (a) 
of  this  section  until  that  location  is  reached, 

and  .  , 

•■(ill)  such  reimbursement  and  payments 
for  return  to  such  assignment. 

■•(B)  The  reimbursement  which  an  em- 
ployee may  be  allowed  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  the  em- 
ployee's actual  costs  of  transportation  to 
the  location  where  necessary  medical  serv- 
ices are  provided  or  the  emergency  exists, 
and  return  to  assignment  from  such  loca- 
tion less  the  costs  of  transportation  which 
the  employee  would  have  incurred  had  such 
travel  begun  and  ended  at  the  employee's 
designated  post  of  duty,  or  home  or  regular 
place  of  business,  as  the  case  may  be.  The 
payments  which  an  employee  may  be  al- 
lowed pursuant  to  subparagraph  (A)  of  this 
paragraph  shall  be  based  on  the  additional 
time  (if  any)  which  was  required  for  the  em- 
ployee's transportation  as  a  consequence  of 
the    transportation's    having    begun    and 
ended  at  a  location  on  the  travel  assignment 
(rather  than  at  the  employee's  designated 
post  of  duty,  or  home  or  regular  place  of 
business,  as  the  case  may  be).  .  .     j 

•(3)  Subject  to  the  limiutions  contained 
in  regulations  prescribed  pursuant  to  sec- 
tion 5707  of  this  title,  an  employee  who  is 


described  in  subsection  (a)  of  this  section 
and  who  interrupts  the  travel  assignment 
prior  to  its  completion  because  of  an  Inca- 
paciUting illness  or  injury  which  Is  not  due 
to  the  employee's  own  misconduct  is  enti- 
tled to  payments  pursuant  to  subsection  (a) 
of  this  section  at  the  location  where  the 
interruption  occurred.". 

(b)  Section  5702  of  such  title  is  further 
amended  by  redesignating  subsection  (e)  as 
subsection  (c). 

Sec.  103.  (a)  Subchapter  I  of  chapter  57  of 
title  5,  United  SUtes  Code,  U  amended  by 
inserting  after  section  5706  the  following 
new  section: 


■*§  5706a.    Sub»i»tence    and   travel    expenie*   for 
threatened  law  enforcement  personnel 

■•(a)  Under  regulations  prescribed  pursu- 
ant to  section  5707  of  this  title,  when  the 
life  of  an  employee  who  serves  in  a  law  en- 
forcement. Investigative,  or  similar  capacity, 
or  members  of  such  employee's  Immediate 
family,  is  threatened  as  a  result  of  the  em- 
ployee's assigned  duties,  the  head  of  the 
agency  concerned  may  approve  appropriate 
subsistence  payments  for  the  employee  or 
members  of  the  employee's  family  (or  both) 
while  occupying  temporary  living  accommo- 
dations at  or  away  from  the  employee's  des- 
ignated post  of  duty. 

•■(b)  When  a  situation  described  In  subsec- 
tion (a)  of  this  section  requires  the  employ- 
ee or  members  of  the  employee's  family  (or 
both)  to  be  temporarily  relocated  away  from 
the  employee's  designated  post  of  duty,  the 
head  of  the  agency  concerned  may  approve 
transportation  expenses  to  and  from  such 
alternate  location. ". 

(b)  The  analysis  for  chapter  57  of  title  5, 
United  SUtes  Code,  U  amended  by  Inserting 
after  the  item  pertaining  to  section  5706  the 
following  new  item: 

"5706a.  Subsistence  and  travel  expenses  for 
threatened  law  enforcement 
personnel.". 

Sec.  104.  Section  5707  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 

"(a)";  ^         .    , 

(2)  by  iivserting  the  following  at  the  end  or 

subsection  (a): 

"(2)  Regulations  promulgated  to  Imple- 
ment section  5702  or  5706a  of  this  title  shaU 
be  transmitted  to  the  appropriate  commit- 
tees of  the  Congress  and  shall  not  take 
effect  until  30  days  after  such  transmittal.  : 
and  ,  ^^    ,  , 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Administrator  of  General 
Services  shall  periodically,  but  at  least  every 
2  years,  submit  to  the  Director  of  the  Office 
of  Management  and  Budget  an  analysis  of 
estimated  total  agency  payments  for  such 
items  as  travel  and  transporUtion  of  people, 
average  coste  and  duration  of  trips,  and  pur- 
poses of  official  travel;  and  of  estimated 
total  agency  paymenU  for  employee  reloca- 
tion. This  analysis  shall  be  based  on  a  sam- 
pling survey  of  agencies  each  of  which  spent 
more  than  $5,000,000  during  the  previous 
fiscal  year  on  travel  and  transporUtion  pay- 
menU, including  paymenU  for  employee  re- 
location. Agencies  shall  provide  to  the  Ad- 
ministrator the  necessary  information  in  a 
format  prescribed  by  the  Administrator  and 
approved  by  the  Director.  ,.    ,^    , 

■■(2)  The  requiremenU  of  paragraph  (1)  ol 
this  subsection  shall  expire  upon  the  Ad- 
ministrator's submission  of  the  analysU  that 
Includes  the  fiscal  year  that  ends  September 
30  1991  " 
Sec.    105.  Section   5724a  title  5.  United 

States  Code,  is  amended— 
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(1)  by  striking  out  "Instead  of"  each  place 
It  appears  In  subsections  (aKl)  and  (aX2) 
and  inserting  in  lieu  thereof  "or"; 

(2)  by  striking  out  "maximum  per  diem 
rates  prescribed  by  or  under  section  5702  of 
this  title"  each  place  it  appears  and  insert- 
ing in  lieu  there  of  "maximum  payment  per- 
mitted under  regulations  which  implement 
section  5702  of  this  title";  and 

(3)  by  striking  out  "average  daily  rates"  In 
subsection  (a)(3)  and  Inserting  In  lieu  there- 
of "dally  rates  and  amounU". 

Sec.  106.  (a)  Subchapter  II  of  chapter  57 
of  title  5,  United  SUtes  Code,  Is  amended  by 
adding  at  the  end  thereof  the  foUowli«  new 
section: 


"6  5734.  Tra»el,  traniporution,  and  relocation  ex- 
penacs  of  employee*  traniferred  from  the 
Poetal  Serrlce 

"Notwithstanding  the  provisions  of  any 
other  law,  officers  and  employees  of  the 
United  SUtes  Postal  Service  promoted  or 
transferred  under  section  1006  of  title  39, 
United  SUtes  Code,  from  the  Postal  Service 
to  an  agency  (as  defined  in  section  5721  of 
this  title),  for  permanent  duty  may  be  au- 
thorized travel,  transporUtion,  and  reloca- 
tion expenses  and  allowances  under  the 
same  conditions  and  to  the  same  extent  au- 
thorized by  this  subchapter  for  other  trans- 
ferred employees  within  the  meaning  of  this 
chapter.". 

(b)  The  analysis  for  chapter  57  of  title  S, 
United  SUtes  Code,  is  amended  by  Inserting 
after  the  item  relating  to  section  6733  the 
following  new  Item: 

•"5734.  Travel,  transporUtion,  and  relocation 
expenses  of  employees  trans- 
ferred from  the  Postal  Serv- 
ice.". 
Sec  107.  (a)  Section  7(e)  of  the  Technolo- 
gy Assessment  Act  of  1972  (2  U.S.C.  476(e)) 
is  amended  by  striking  out   "a  per  diem  In 
lieu  of  subsistence  at  not  to  exceed  the  rate 
prescribed  in  sections  5702  and"  and  insert- 
ing in  lieu  thereof  "paymenU  when  travel- 
ing on  official  business  at  not  to  exceed  the 
payment   prescribed   in  regulations  imple- 
menting section  5702  and  in". 

(b)  Section  636(g)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(g))  la 
amended  by  striking  out  "5702(0"  and  in- 
serting in  lieu  thereof  "5702". 

(c)  Section  4941(d)(2)(GKvli)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C, 
4941(d)(2)(G)(vll))  U  amended  by  striking 
out  "'5702(a) "  and  Inserting  in  lieu  thereof 

"5702" 

(d)  Section    456(a)    of    title    28.    United 
SUtes  Code,  Is  amended  by  striking  out  ""a 
per  diem  aUowance  for  travel  at  the  rate 
which  the  Director  esUbllshes  not  to  exceed 
the  maximum  per  diem  allowance  fixed  by 
section  5702(a)  of  tlUe  5,  or  in  accordance 
with  regulations  which  the  Director  shaU 
prescribe  with  the  approval  of  the  Judicial 
Conference  of  the  United  SUtes,  reimburse- 
ment for  his  actual  and  necessary  expenses 
of  subsistence  not  in  excess  of  the  maxi- 
mum amount  fixed  by  section  5702  of  title 
5"  and  Inserting  In  lieu  thereof  the  foUow- 
Ing-  "paymenU  for  subsistence  expenses  at 
rates  or  in  amounU  which  the  Director  es- 
tablishes.  In   accordance   with   regulations 
which  the  Director  shall  prescribe  with  the 
approval  of  the  Judicial  Conference  of  the 
United   SUtes   and   after   considering   the 
rates  or  amoiinU  set  by  the  Administrator 
of  General  Services  and  the  President  pur- 
suant to  section  5702  of  title  6". 

(e)  Section  326(b)  of  title  31,  United  SUtes 
Code,  is  amended  by  striking  out  "rates  " 


~  1 


38492 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


and   inserting   in  lieu  ttiereof  "rates  and 
amounts". 

(f)  Section  6  of  Public  Law  90-67  (42 
U.S.C.  2477)  Is  amended  by  striking  out 
"rates '  and  inserting  in  lieu  thereof  "rates 
and  amounts". 

TITLE  II-TRAVEL  EXPENSES  OF 
GOVERNMENT  CONTRACTORS 
Sec.  201.  The  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"TRAVEL  EXPENSES  OF  GOVERNMENT 
CONTRACTORS 

"Sec.  24.  Under  any  contract  with  any  ex- 
ecutive agency,  costs  incurred  by  contractor 
personnel  for  travel,  including  costs  of  lodg- 
ing, other  subsistence,  and  incidental  ex- 
penses, shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that  they 
do  not  exceed  the  rates  and  amounts  set  by 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code,  or  by  the  Administrator  of 
General  Services  or  the  President  (or  his 
designee)  pursuant  to  any  provision  of  such 
subchapter.  This  section  shall  be  imple- 
mented in  regulations  prescribed  as  a  part 
of  the  single  system  of  Government-wide 
procurement  regulations  as  defined  in  sec- 
tion 4  of  this  Act. '. 

Sec.  202.  The  Administrator  for  Federal 
Procurement  Policy,  in  consultation  with 
the  Secretary  of  Defense  and  the  Adminis- 
trator of  General  Services,  shall  undertake 
a  study  to  determine  whether  limitations 
should  be  placed  on  payments  by  executive 
agencies  to  Government  contractors  for 
costs  incurred  by  contractor  employees  for 
transportation  and  relocation.  The  Adminis- 
trator for  Federal  Procurement  Policy  shall 
submit  within  280  days  after  the  enactment 
of  this  Act  a  report  thereon  to  the  appropri- 
ate committees  of  the  Congress. 

TITI^  III— EFFECTIVE  DATE 

Sec.  301.  (a)  The  Administrator  of  Gener- 
al Services  shall  promulgate  regulations  im- 
plementing the  amendments  made  by  sec- 
tions 101.  102,  103.  104.  and  106  of  this  Act 
not  later  than  150  days  after  the  date  of  en- 
actment of  this  Act.  The  amendments  made 
by  title  I  of  this  Act  shall  take  effect  on  the 
effective  date  of  such  regulations,  or  180 
days  after  the  date  of  enactment  of  this  Act. 
whichever  occurs  first. 

(b)  The  amendments  made  by  section  201 
of  this  Act  shall  take  effect  30  days  after 
the  effective  date  of  the  amendments  made 
by  title  I. 

Amend  the  title  so  as  to  read  as  follows: 
"To  amend  title  5.  United  States  Code,  to 
revise  the  authority  relating  to  the  payment 
of  subsistence  and  travel  allowances  to  Gov- 
ernment employees  for  official  travel;  to 
prescribe  standards  for  the  allowability  of 
the  cost  of  subsistence  and  travel  of  contrac- 
tor personnel  under  Government  contracts: 
and  for  other  purposes." 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing,  along  with  Senator 
John  Warneh,  an  amendment  to  my 
earlier  bill  dealing  with  the  question 
of  the  proper  per  diem  rate  to  be  paid 
Federal  employees.  This  bill  is  entitled 
the  "Federal  Civilian  Employee  and 
Contractor  Travel  Expenses  Act  of 
1985".  This  amendment  incorporates 
my  previous  bill  and  several  added  fea- 
tures in  a  similar  bill  in  the  House.  It 
revises  certain  provisions  of  title  5  re- 
lating to  subsistence  allowances  by  re- 
moving the  statutory  ceilings  and  re- 


vising the  methods  of  reimbursement 
for  official  travel.  Title  41  will  also  be 
amended  to  impose  the  limits  estab- 
lished under  title  5  for  travel  costs  of 
contractors. 

Currently,  per  diem  rates  for  Feder- 
al travelers  are  set  by  the  Congress. 
The  last  time  these  rates  were 
changed  was  1980.  The  present  maxi- 
mum rate  of  $75  for  high  cost  areas, 
$50  for  other  areas,  is  woefully  inad- 
equate. The  term  "high  cost"  has  lost 
its  meaning  as  has  the  value  of  the  $75 
limit. 

Inadequate  reimbursement  rates  re- 
quire many  Federal  travelers  to  cover 
some  of  their  official  travel  expenses 
out  of  pocket.  This  is  not  the  message 
we  want  to  deliver  to  our  work  force. 
This  is  even  more  insulting  consider- 
ing that  we  are  constantly  asking  Fed- 
eral employees  to  help  the  Nation 
fight  the  budget  deficit  by  maintain- 
ing their  current  pay. 

Reimbursement  for  travel  to  high 
cost  areas,  which  cover  402  of  the  470 
areas  recently  studied,  requires  using 
the  actual  expense  method.  To  be  re- 
imbursed, employees  must  submit  a 
detailed  account,  item  by  item,  of  each 
day's  expenses  along  with  receipts. 
Not  only  is  this  time  consuming  but  it 
is  also  an  irritant  when  employees  pre- 
pare the  vouchers. 

In  addition  to  lifting  the  statutory 
dollar  ceiling,  this  legislation  would 
also  eliminate  the  actual  expense  re- 
imbursement method  for  travel.  This 
bill  empowers  the  Administrator  of 
the  GSA  to  prescribe  the  methods  for 
reimbursement.  The  GSA  has  project- 
ed an  annual  reduction  of  administra- 
tive costs  of  $54  million  by  using  the 
lodgings  plus  per  diem  method  con- 
tained in  this  bill,  which  is  favored  by 
the  GSA.  Because  travel  costs  vary 
considerably  from  city  to  city,  the 
GSA  will  periodically  conduct  a  survey 
of  travel  costs  allowing  the  Adminis- 
trator to  administratively  set  reim- 
bursement costs.  The  rates  would  be 
locality  based.  This  method  would  re- 
quire only  a  lodgings  receipt.  In  fact, 
several  agencies  have  already  been 
participating  in  experimental  pro- 
grams along  these  lines.  This  legisla- 
tion would  establish  a  uniform  reim- 
bursment  system  for  all  agencies.  It 
provides  for  reimbursement  of  trans- 
portation expenses  for  employees  who 
because  of  illness  or  emergency  aban- 
don official  business  travel  prior  to 
completion.  Subsistence  and  travel  ex- 
pense for  law  enforcement  personnel 
and  immediate  families  who  have  to  be 
evacuated  from  their  homes  because 
of  job  related  threats  may  also  be  re- 
imbursed. 

The  amendment  affecting  contractor 
employees  is  to  be  Implemented  In  reg- 
ulations prescribed  as  a  part  of  the 
single  system  of  Government-wide  pro- 
curement regulations.  And  finally,  it 
permits  the  Judicial  Conference  to  set 
reimbursement  rates  considering  the 


rates  and  amounts  set  by  the  Adminis- 
trator of  General  Services  and  the 
President.  This  will  also  correct  an 
oversight  in  existing  law  by  giving  ex- 
ecutive agencies  the  authority  to  reim- 
burse employees  transferring  from  the 
Postal  Service  for  their  travel,  trans- 
portation, and  relocation  expenses. 
Prior  to  1970,  postal  employees  had 
this  entitlement. 

In  summary,  I  am  convinced  these 
changes  proposed  are  long  overdue. 
They  are  much  fairer  to  the  Federal 
employee,  greatly  reduce  administra- 
tive processes,  and  send  a  positive  mes- 
sage to  our  official  travelers. 

I  ask  that  the  sectional  analysis  be 
printed  in  the  Record  at  this  time. 

The  material  referred  to  follows: 
Section-By -Section  Analysis 

Section  1.  This  section  provides  for  a  short 
title  of  the  bill.  It  may  be  cited  as  the  "Civil- 
ian Employee  and  Contractor  Travel  Ex- 
penses Act  of  1985". 

title  I— travel  expenses  op  federal 

CIVILIAN  EMPLOYEES 

Section  101.  This  section  amends  section 
5701(4)  of  title  5,  the  definition  of  "per  diem 
allowance"  to  mean  a  daily  payment  instead 
of  actual  expenses  for  subsistence  and  fees 
or  tips. 

Section  102.  Section  102(a)  amends  section 
5702  of  title  5  by  deleting  subsections  (a), 
(b),  (c)  and  (d)  and  inserting  the  following: 

(a)(1)  provides  for  an  employee  traveling 
on  official  business  away  from  his/her  duty 
station  to  be  entitled  to  one  of  the  follow- 
ing: 

(A)  a  per  diem  allowance  at  a  rate  set  by 
the  Administrator  of  General  Services  for 
travel  within  the  continental  United  States 
and  by  the  President  or  designee  for  travel 
outside  the  continental  United  States: 

(B)  reimbursement  for  the  actual  and  nec- 
essary expenses  not  to  exceed  an  amount  es- 
tablished by  the  Administrator  for  travel 
within  the  continental  U.S.  or  by  the  Presi- 
dent for  travel  outside  the  continental  U.S.; 
or 

(C)  a  combination  of  (A)  and  (B). 

(a)(2)  provides  that  a  per  diem  allowance 
or  maximum  reimbursement  be  established 
by  locality,  to  the  extent  feasible. 

(a)(3)  requires  the  Administrator  of  Gen- 
eral Services  through  regulation  to  pre- 
scribe the  method  of  payment  for  travel  of 
less  than  a  full  day. 

(b)(1)  provides  for  reimbursement  for  an 
employee  on  official  business  who  abandons 
the  travel  assignment  prior  to  its  comple- 
tion because  of  emergency  situations. 

(b)(1)(A)  provides  that  an  employee  is  en- 
titled to  reimbursement  for  transportation 
and  subsistence  expenses  to  the  employee's 
duty  post,  home  or  place  of  business  when 
travel  is  abandoned  because  of  an  incapaci- 
tating illness  or  injury  not  due  to  miscon- 
duct. 

(b)(1)(B)  provides  for  reimbursement  to 
an  employee  for  transportation  and  subsist- 
ence expenses  to  the  employee's  duty  post, 
home  or  place  of  business  when  travel  is 
abandoned  because  of  a  personal  emergency 
such  as  an  illness  or  death  of  a  family 
member  or  flood  or  fire.  Reimbursement  is 
subject  to  approval  by  an  appropriate 
agency  official. 

(bM2)  provides  for  an  employee  described 
In  subparagraph  3(A)  and  (B)  with  agency 
approval  to  be  reimbursed  for  transporta- 


December  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


38493 


tion  expenses  to  a  location  for  medical  serv- 
ices or  where  the  emergency  situation 
exists,  payments  for  subsistence  until  the  lo- 
cation is  reached  and  reimbursements  and 
payments  for  return  to  the  assignment.  It 
also  provides  that  the  amount  of  reimburse- 
ment shall  be  the  employee's  actual  cosU  of 
transportation  to  the  emergency  location 
and  return  to  assignment  from  such  loca- 
tion less  the  costs  of  transportation  which 
would  have  been  incurred  had  the  travel 
began  and  ended  at  the  employee's  post  of 
duty,  home,  or  place  of  business. 

Section  102(b)  further  amends  section 
5702  by  redesignating  subsection  (e)  as  (c). 

Section  103(a)  provides  for  amending  sub- 
chapter I  of  Chapter  57  of  title  5  by  adding 
after  section  5706  a  new  section: 

Section  5706(a)  Subsistence  and  travel  ex- 
penses for  threatened  law  enforcement  per- 
sonnel (a)  provides  that  the  head  of  an 
agency  may  approve  subsistence  payments 
for  employees  who  serve  in  law  enforce- 
ment, investigative  or  similar  capacity,  and 
their  immediate  families  when  moved  to 
temporary  living  accommodations  because 
of  job  related  threats,  (b)  provides  that  the 
head  of  an  agency  may  approve  transporta- 
tion expenses  for  an  employee  referred  to  in 
(a)  when  the  employee  and/or  family  is 
temporarily  relocated  from  his/her  post  of 

Section  103(b)  provides  for  amendmg  the 
analysis  for  chapter  57  by  adding  the  new 
item.  •5706a.  Subsistence  and  travel  ex- 
penses for  threatened  law  enforcement  per- 
sonnel." 

Section  104  provides  that  regulations  im- 
plementing section  5702  or  5706a  shall  be 
transmitted  to  appropriate  committees  of 
the  Congress  and  shall  not  take  effect  for  30 
days  after  transmittal.  It  further  provides 
that  the  Administrator  of  General  Service 
shall  periodically  report,  at  least  every  2 
years,  to  the  Office  of  Management  and 
Budget  on  costs  for  travel,  transportation 
and  relocation.  The  reporting  requirements 
expire  with  the  fiscal  year  ending  Septem- 
ber 30,  1991.  ^  ,  , 
Section  105  provides  for  several  technical 
and  conforming  changes  to  section  5724a. 

Section  106(a)  provides  for  amending  Sub- 
chapter II  of  chapter  57  of  title  5  to  add  a 
new  section,  '5734.  Travel,  transportation 
and  relocation  expenses  of  employees  trans- 
ferred from  the  Postal  Service."  ThU  new 
section  provides  that  travel,  transportation, 
and  relocation  expenses  may  be  authorized 
for  employees  who  transfer  from  the  Postal 
Service  to  executive  branch  agencies. 

Section  106(b)  provides  for  amending  the 
analysis  for  chapter  57  to  add  the  new  item. 
•■5734.  Travel,  transportation,  and  relocation 
expenses  of  employees  transferred  from  the 
Postal  Service".  . 

Section  107  provides  for  several  technical 
and  conforming  amendmente  to  the  Tech- 
nology Assessment  Act  of  1972,  Foreign  As- 
sistance Act  of  1961,  the  Internal  Revenue 
Code  of  1954,  title  31  and  title  42.  It  also 
provides  for  the  Director  of  the  Judicial 
Conference  of  the  United  States  to  pre- 
scribe rates  for  subsistence  expenses  with 
the  approval  of  the  Judicial  Conference 
taking  into  consideration  the  rates  or 
amounts  set  by  the  Administrator  of  Gener- 
al Services. 

TITLE  II-TRAVEL  EXPENSES  OF  GOVERNMENT 
CONTRACTORS 

Section  201  amends  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  et 
seq  )  by  adding  a  new  section  24,  "Travel 
Expenses  of  Government  Contractors  . 
which  provides  that  travel  coste  for  contrac- 


tor personnel  under  contract  with  any  exec- 
utive agency  may  not  exceed  the  rates  and 
amounts  set  by  the  Administrator  of  Gener- 
al Services  or  the  President. 

Section  202  provides  for  the  Administra- 
tor of  Federal  Procurement  Policy,  in  con- 
junction with  the  Administrator  of  General 
Services  and  the  Secretary  of  Defense,  to 
undertake  a  study  to  determine  whether 
limitations  should  be  placed  on  payments 
for  costs  for  transportation  and  relocation 
for  contractor  employees. 


TITLE  III— EFTECTIVE  DATE 

Section  301(a)  provides  for  the  Adminis- 
trator of  General  Services  to  promulgate 
regulations  implementing  sections  101,  102, 
103,  104,  and  106  no  later  than  150  days  fol- 
lowing enactment.  The  amendments  made 
by  Title  I  shall  take  effect  on  the  effective 
date  of  the  regulations  or  180  days  after  en- 
actment, whichever  occurs  first. 

Section  301(b)  provides  for  the  amend- 
ments made  by  section  201  to  Uke  effect  30 
days  after  the  effective  date  of  the  Title  I 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1432)  was 
agreed  to. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed  the  question  is  on 
the  engrossment  and  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  the  bill  to  be 
read  a  third  time. 

The  bill  (S.  1840).  as  amended,  was 
read  the  third  time  and  passed,  as  fol- 
lows: 

S.  1840 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

StcTiov  1.  This  Act  may  be  cited  as  the 
•Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985". 

TITLE  I-TRAVEL  EXPENSES  OF 
FEDERAL  CIVILIAN  EMPLOYEES 
Sec.  101.  Section  5701(4)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
•■(4)    per  diem  allowance'  means  a  daily 
payment  instead  of  actual  expenses  for  sub- 
sistence and  fees  or  tips  to  porters  and  stew- 
ards;". 

Sec.  102.  (a)  Section  5702  of  title  5.  United 
SUtes  Code,  is  amended  by  striking  out  sub- 
sections (a),  (b).  (c),  and  (d)  and  Inserting  in 
lieu  thereof  the  following: 

••(a)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee, when  traveling  on  official  business 
away  from  the  employee's  designated  post 
of  duty,  or  away  from  the  employees  home 
or  regular  place  of  business  (If  the  employee 
is  described  In  section  5703  of  this  title),  is 
entitled  to  any  one  of  the  following: 

"(A)  a  per  diem  allowance  at  a  rate  not  to 
exceed  that  established  by  the  Administra- 
tor of  General  Services  for  travel  within  the 
continental  United  States,  and  by  the  Presi- 
dent or  hU  designee  for  travel  outside  the 
continental  United  States; 

•(B)  reimbursement  for  the  actual  and 
necessary  expenses  of  official  travel  not  to 
exceed  an  amount  established  by  the  Ad- 
ministrator for  travel  within  the  continental 
United  States  or  an  amount  established  by 
the  President  or  his  designee  for  travel  out- 
side the  continental  United  States;  or 


••(C)  a  combination  of  payments  described 
in  subparagraphs  (A)  and  (B)  of  this  para- 
graph. 

••(2)  Any  per  diem  allowance  or  maximum 
amount  of  reimbursement  shall  be  esUb- 
llshed.  to  the  extent  feasible,  by  locality. 

••(3)  For  travel  consuming  less  than  a  full 
day,  the  payment  prescribed  by  regulation 
shall  be  allocated  in  such  manner  as  the  Ad- 
ministrator may  prescribe. 

••(b)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  Is  described  in  subsection  (a)  of 
this  section  and  who  abandons  the  travel  as- 
signment prior  to  its  completion— 

•(A)  because  of  an  incapacitating  illness 
or  injury  which  is  not  due  to  the  employee"s 
own  misconduct  is  entitled  to  reimburse- 
ment for  expenses  of  transporUtion  to  the 
employees  designated  post  of  duty,  or  home 
or  regular  place  of  business,  as  the  case  may 
be,  and  to  payments  pursuant  to  subsection 
(a)  of  this  section  until  that  location  Is 
reached;  or 

"(B)  because  of  a  personal  emergency  situ- 
ation (such  as  serious  illness.  Injury,  or 
death  of  a  member  of  the  employee"s 
family,  or  an  emergency  situation  such  as 
fire,  flood,  or  act  of  God),  may  be  allowed, 
with  the  approval  of  an  appropriate  official 
of  the  agency  concerned,  reimbursement  for 
expenses  of  transportation  to  the  employ- 
ee's  designated  post  of  duty,  or  home  or  reg-  '- 
ular  place  of  business,  as  the  case  may  be. 
and  payments  pursuant  to  subsection  (a)  of 
this  section  until  that  location  is  reached. 

■•(2)(A)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  Is  described  In  subsection  (a)  of 
this  section  and  who.  with  the  approval  of 
an  appropriate  official  of  the  agency  con- 
cerned. Interrupts  the  travel  assignment 
prior  to  its  completion  for  a  reason  specified 
in  subparagraph  (A)  or  (B)  of  paragraph  (1) 
of  this  subsection,  may  be  allowed  (subject 
to  the  llmiUtlon  provided  In  subparagraph 
(B)  of  this  paragraph)— 

■•(1)  reimbursement  for  expenses  of  trans- 
portation to  the  location  where  necessary 
medical  services  are  provided  or  the  emer- 
gency situation  exists. 

••(ID  payments  pursuant  to  subsection  (a) 
of  this  section  until  that  location  is  reached. 

and 

••(ill)  such  reimbursement  and  payments 
for  return  to  such  assignment. 

••(B)  The  reimbursement  which  an  em- 
ployee may  be  allowed  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  the  em- 
ployee's actual  costs  of  transportation  to 
the  location  where  necessary  medical  serv- 
ices are  provided  or  the  emergency  exists, 
and  return  to  assignment  from  such  loca- 
tion, less  the  costs  of  transportation  which 
the  employee  would  have  Incurred  had  such 
travel  begun  and  ended  at  the  employee's 
designated  post  of  duty,  or  home  or  regular 
place  of  business,  as  the  case  may  be.  The 
payments  which  an  employee  may  be  al- 
lowed pursuant  to  subparagraph  (A)  of  this 
paragraph  shall  be  based  on  the  additional 
time  (If  any)  which  was  required  for  the  em- 
ployee's transportation  as  a  consequence  of 
the  transportation's  having  begun  and 
ended  at  a  location  on  the  travel  assignment 
(rather  than  at  the  employees  designated 
post  of  duty,  or  home  or  regular  place  of 
business,  as  the  case  may  be). 

"(3)  Subject  to  the  limitations  contained 
in  regulations  prescribed  pursuant  to  sec- 
tion 5707  of  this  title,  an  employee  who  is 
described  in  subsection  (a)  of  this  section 
and  who  InterrupU  the  travel  assignment 
prior  to  its  completion  because  of  an  inca- 
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pacitating  illness  or  Injury  which  is  not  due 
to  the  employee's  own  misconduct  is  enti- 
tled to  payments  pursuant  to  subsection  (a) 
of  this  section  at  the  location  where  the 
interruption  occurred.". 

(b)  Section  5702  of  such  title  is  further 
amended  by  redesignating  subsection  (e)  as 
subsection  (c). 

Sec.  103.  (a)  Subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  is  amended  by 
inserting  after  section  5706  the  following 
new  section: 

"•^^•••-  Sub»l«lnK»  and  ir»»«l  tipfiun  for  thnalenctl 
la»  tnlommnx  prnoniwl 

"(a)  Under  regulations  prescribed  pursu- 
ant to  section  5707  of  this  title,  when  the 
life  of  an  employee  who  serves  in  a  law  en- 
forcement, investigative,  or  similar  capacity, 
or  members  of  such  employee's  immediate 
family,  is  threatened  as  a  result  of  the  em- 
ployee's assigned  duties,  the  head  of  the 
agency  concerned  may  approve  appropriate 
sut>sistence  payments  for  the  employee  or 
members  of  the  employee's  family  (or  both) 
while  occupying  temporary  living  accommo- 
dations at  or  away  from  the  employee's  des- 
ignated post  of  duty. 

"(b)  When  a  situation  described  in  subsec- 
tion (a)  of  this  section  requires  the  employ- 
ee or  meml>ers  of  the  employee's  family  (or 
both)  to  be  temporarily  relocated  away  from 
the  employee's  designated  post  of  duty,  the 
head  of  the  agency  concerned  may  approve 
transportation  expenses  to  and  from  such 
alternate  location.". 

(b)  The  analysis  for  chapter  57  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  pertaining  to  section  5706  the 
following  new  item: 
"5706a.  Subsistence  and  travel  expenses  for 

threatened     law     enforcement 

personnel.". 

Sec.  104.  Section  5707  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)": 

(2)  by  inserting  the  following  at  the  end  of 
subsection  (a): 

"(2)  Regulations  promulgated  to  imple- 
ment section  5702  or  570«a  of  this  title  shall 
be  transmitted  to  the  appropriate  commit- 
tees of  the  Congress  and  shall  not  take 
effect  until  30  days  after  such  transmittal."; 
and 

(3)  by  iriserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(cKl)  The  Administrator  of  General 
Services  shall  periodically,  but  at  least  every 
2  years,  submit  to  the  Director  of  the  Office 
of  Management  and  Budget  an  analysis  of 
estimated  total  agency  payments  for  such 
items  as  travel  and  transportation  of  people, 
average  costs  and  duration  of  trips,  and  pur 
poses  of  official  travel;  and  of  estimated 
total  agency  payments  for  employee  reloca- 
tion. This  analysis  shall  be  t>ased  on  a  sam- 
pling survey  of  agencies  each  of  which  spent 
more  than  $5,000,000  during  the  previous 
fiscal  year  on  travel  and  transportation  pay- 
ments, including  payments  for  employee  re- 
location. Agencies  shall  provide  to  the  Ad- 
ministrator the  necessary  information  in  a 
format  prescribed  by  the  Administrator  and 
approved  by  the  Director. 

(2)  The  requirements  of  paragraph  (1)  of 
this  subsection  shall  expire  upon  the  Ad- 
ministrator's submission  of  the  analysis  that 
includes  the  fiscal  year  that  ends  September 
30.  1991". 

Sec.  105.  Section  5724a  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "instead  of  "  each  place 
it  appears  in  subsections  (axi)  and  (aK2) 
and  inserting  in  lieu  thereof  "■or"; 


<2)  by  striking  out  "maximum  per  diem 
rates  prescribed  by  or  under  section  5702  of 
this  title"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "'maximum  payment  per- 
mitted under  regulations  which  implement 
section  5702  of  this  title";  and 

(3)  by  striking  out  "average  daily  rates  "  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "daily  rates  and  amounts'. 

Sec.  106.  (a)  Subchapter  11  of  chapter  57 
of  title  5.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"I  S7I4.  Travel.  Iraiwportation.  ami  ralocuion  »p»iun  of 
tmploywi    Irenafcmd    from    th«    PoaUl 

""Notwithstanding  the  provisions  of  any 
other  law.  officers  and  employees  of  the 
United  States  Postal  Service  promoted  or 
transferred  under  section  1008  of  title  39. 
United  SUtes  Code,  from  the  Postal  Service 
to  an  agency  (as  defined  in  section  5721  of 
this  title),  for  permanent  duty  may  be  au- 
thorized travel,  transportation,  and  reloca- 
tion expenses  and  allowances  under  the 
same  conditions  and  to  the  same  extent  au- 
thorized by  this  subchapter  for  other  trans- 
ferred employees  within  the  meaning  of  this 
chapter."". 

(b)  The  analysis  for  chapter  57  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  5733  the 
following  new  item: 

"5734.  Travel,  transportation,  and  relocation 
expenses  of  employees  trans- 
ferred  from   the  Postal  Serv- 
ice."". 
Sec.  107.  (a)  Section  7(e)  of  the  Technolo- 
gy Assessment  Act  of  1972  (2  U.S.C.  476(e)) 
is  amended  by  striking  out   "a  per  diem  in 
lieu  of  subsistence  at  not  to  exceed  the  rate 
prescribed  in  sections  5702  and"  and  insert- 
ing in  lieu  thereof   "payments  when  travel- 
ing on  official  business  at  not  to  exceed  the 
payment   prescribed   in   regulations   imple- 
menting section  5702  and  in  ". 

(b)  Section  636(g)<2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(g))  is 
amended  by  striking  out  "5702(0"  and  in- 
serting in  lieu  thereof  "5702"". 

(c)  Section  4941(d)(2)<0)(vli)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
4941(d)(2)(0)(vii))  is  amended  by  striking 
out  ""5702(a) "  and  Inserting  in  lieu  thereof 
""5702". 

(d)  Section  456(a)  of  title  26.  United 
SUtes  Code,  is  amended  by  striking  out  "a 
per  diem  allowance  for  travel  at  the  rate 
which  the  Director  esUblishes  not  to  exceed 
the  maximum  per  diem  allowance  fixed  by 
section  5702(a)  of  title  5.  or  In  accordance 
with  regulations  which  the  Director  shall 
prescribe  with  the  approval  of  the  Judicial 
Conference  of  the  United  SUtes.  reimburse- 
ment for  his  actual  and  necessary  expenses 
of  subsistence  not  In  excess  of  the  maxi- 
mum amount  fixed  by  section  5702  of  title 
5"  and  inserting  in  lieu  thereof  the  follow- 
inr  "'payments  for  subsistence  expenses  at 
rates  or  in  amounts  which  the  Director  es- 
tablishes, tn  accordance  with  regulations 
which  the  Director  shall  prescribe  with  the 
approval  of  the  Judicial  Conference  of  the 
United  SUtes  and  after  considering  the 
rates  or  amounu  set  by  the  Administrator 
of  General  Services  and  the  President  pur- 
suant to  section  5702  of  title  5". 

(e)  Section  326(b)  of  title  31.  United  SUtes 
Code,  is  amended  by  striking  out  "rates'" 
and  inserting  in  lieu  thereof  "rates  and 
amounts"". 

(f)  Section  6  of  Public  Law  90-67  (42 
U.S.C.    2477)    is   amended    by   striking   out 

"rates"  and  inserting  in  lieu  thereof  "rates 
and  amounts". 


TITLE  II-TRAVEL  EXPENSES  OP 
GOVERNMENT  CONTRACTORS 
Sec.  201.  The  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

""travel  expenses  or  government 

CONTRACTORS 

"'Sec.  24.  Under  any  contract  with  any  ex- 
ecutive agency,  costs  incurred  by  contractor 
personnel  for  travel,  including  costs  of  lodg- 
ing, other  subsistence,  and  incidental  ex- 
penses, shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that  they 
do  not  exceed  the  rates  and  amounts  set  by 
subchapter  I  of  chapter  57  of  title  5.  United 
SUtes  Code,  or  by  the  Administrator  of 
General  Services  or  the  President  (or  his 
designee)  pursuant  to  any  provision  of  such 
subchapter.  This  section  shall  be  imple- 
mented in  regulations  prescribed  as  a  part 
of  the  single  system  of  Government-wide 
procurement  regulations  as  defined  in  sec- 
tion 4  of  this  Act."". 

Sec.  202.  The  Administrator  for  Federal 
Procurement  Policy,  in  consulUtion  with 
the  Secretary  of  Defense  and  the  Adminis- 
trator of  General  Services,  shall  undertake 
a  study  to  determine  whether  limiutions 
should  be  placed  on  payments  by  executive 
agencies  to  Government  contractors  for 
costs  incurred  by  contractor  employees  for 
transporUtion  and  relocation.  The  Adminis- 
trator for  Federal  Procurement  Policy  shall 
submit  within  180  days  after  the  enactment 
of  this  Act  a  report  thereon  to  the  appropri- 
ate conunlttees  of  the  Congress. 

TITLE  III— EFFECTIVE  DATE 
Sec.  301.  (a)  The  Administrator  of  Gener- 
al Services  shall  promulgate  regulations  im- 
plementing the  amendments  made  by  sec- 
tions 101.  102.  103.  104.  and  106  of  this  Act 
not  later  than  150  days  after  the  date  of  en- 
actment of  this  Act.  The  amendments  made 
by  title  I  of  this  Act  shall  take  effect  on  the 
effective  date  of  such  regulations,  or  180 
days  after  the  date  of  enactment  of  this  Act. 
whichever  occurs  first. 

(b)  The  amendments  made  by  section  201 
of  this  Act  shall  take  effect  30  days  after 
the  effective  date  of  the  amendments  made 
by  title  I. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  COMPENSATION 
AMENDMENTS  OF  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
1538. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.R.  1538)  to  amend  title  38. 
United  SUtes  Code,  to  provide  a  3.4-percent 
increase  in  the  rates  of  compensation  and 
dependency  and  indemnity  compensation 
CDICl  paid  by  the  Veterans"  Administration. 

AMENDMENT  NO.   14  33 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  the  nature 
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of  a  substitute  on  behalf  of  Senator 
Mdrkowski,  Senator  Cranston,  and 
others,  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  MuRKOWSKi,  Mr.  Crahston.  Mr.  Kkrhy, 
Mr.  Hbinz.  and  Mr.  Spbcter.  proposes  an 
amendment  numbered  1433. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 

SECTION  1.  SHOKT  TITtE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Rate  Increase  and  Job  Train- 
ing Amendments  of  1985". 
TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  RATE  INCREASES 


SEC    lOr    ADDmONAL   COMPENSATION    FOR    DE- 
PENDENTS. 

Section  315(1)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "$79"  in  clause  (A)  and 
Inserting  in  lieu  thereof  "81": 

(2)  by  striking  out  "$312"  and  "$42"  In 
clause  (B)  and  Inserting  In  lieu  thereof 
"$136"  and  "$43".  respectively: 

(3)  by  striking  out  "$54"  and  "$42"  In 
clause  (C)  and  Inserting  In  lieu  thereof 
"$56"  and  "$43",  respectively; 

(4)  by  striking  out  "$64"  in  clause  (D)  and 
inserting  In  lieu  thereof  "$66": 

(5)  by  striking  out  "$143"  In  clause  (E) 
and  Inserting  In  lieu  thereof  "$147":  and 

(6)  by  striking  out  "$120"  In  clause  (P) 
and  Inserting  In  lieu  thereof  "$124". 

SEC     IM.    CLOTHING    ALLOWANCE    FOR   CERTAIN 
DISABLED  VETERANS. 

Section  362  of  title  38.  United  SUtes  Code. 
is  amended  by  striking  out  "$349"  and  In- 
serting In  lieu  thereof  "$360". 


SEC    164    DEPENDENCY  AND  INDEMNrTY  COMPEN- 
SATION  FOR  SURVIVING  SPOUSES. 

Section  411  of  title  38.  United  SUtes  Code. 
Is  amended— 

( 1 )  by  striking  out  the  Uble  In  subsection 
(a)  and  inserting  In  lieu  thereof  the  foUow- 


SEC.  101.  DISABILITY  COMPENSATION. 

(a)  In  General.— Section  314  of  title  38. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "$66"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$68": 

(2)  by  striking  out  "$122"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$126": 

(3)  by  striking  out  "$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191": 

(4)  by  striking  out  "$266"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$274": 

(5)  by  striking  out  "$376"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$388": 

(6)  by  striking  out  "$474"  In  subsection  (f) 
and  Inserting  In  lieu  thereof  "$489": 

(7)  by  striking  out  "$598"  In  subsection  (g) 
and  inserting  In  lieu  thereof  "$617": 

(8)  by  striking  out  "$692"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$713": 

(9)  by  striking  out  "$779"  in  subsection  (1) 
and  inserting  in  lieu  thereof  "$803": 

(10)  by  striking  out  "$1,295"  In  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,335": 

(11)  by  striking  out  "$2,255"  In  subsection 
(k)  and  inserting  in  lieu  thereof  "$1,659" 
and  "2.325",  respectively: 

(12)  by  striking  out  "$1,609"  In  subsection 
(1)  and  Inserting  In  lieu  thereof  "$1,659": 

(13)  by  striking  out  "$1,774"  In  subsection 
(m)  and  Inserting  In  lieu  thereof  "$1,829": 

(14)  by  striking  out  "$2,017"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$2,080": 

(15)  by  striking  out  "$2,255"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  Insert- 
ing In  lieu  thereof  "$2,325"; 

( 16)  by  striking  out  "$968"  and  "$1,442  In 
subsection  (r)  and  Inserting  In  Ueu  thereof 
"$998"  and  "$1,487".  respectively: 

(17)  by  striking  out  "$1,449"  In  subsection 
(s)  and  Inserting  in  Ueu  thereof  "$1,494": 

(18)  by  striking  out  "$280"  In  subsection 
(t)  and  inserting  In  lieu  thereof  "$289". 

(b)  Special  Role. -The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly consistent  with  the  Increases  authorized 
by  thU  section,  the  rates  of  disability  com- 
pensation payable  to  persons  wtthlri  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  In  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38, 
United  States  Code. 
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•'  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisUd  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief  petty  officer 
of  the  Coast  Guard,  at  the  applicable  lime  desig- 
nated by  section  402  of  this  title,  the  surviving 
spouses  rate  shall  be  1772. 

"« If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Army,  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force.  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  appllca.ble 
Ume  designated  by  section  402  of  this  title,  the 
surviving  spouse's  rate  shall  be  tl.345.  ; 

(2)  by  striking  out  "$55"  In  subsection  (b) 
and  inserting  In  lieu  thereof  '$57"; 

(3)  by  striking  out  ■$143  "  In  subsection  (c) 
and  Inserting  In  lieu  thereof  "$147"; 

(4)  by  striking  out  "$70"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "$72". 


SEC    105.  DEPENDENCY  AND  INDEMNrTY  COMPEN- 
SA'nON  FOR  CHILDREN. 

Section  413  of  title  38.  United  SUtes  Code. 
Is  amended—  , ,  ^       . 

(1)  by  striking  out  "$240"  in  clause  (1)  and 
inserting  in  lieu  thereof  •$247"; 

(2)  by  striking  out  "$345"  In  clause  (2)  and 
Inserting  In  Ueu  thereof  "$356": 

(3)  by  striking  out  "$446"  In  clause  (3)  and 
Inserting  In  Ueu  thereof  ""$460';  and 

(4)  by  striking  out  ""$446"  and  "$90  In 
clause  (4)  and  Inserting  In  Ueu  thereof 
"$460"  and  ""$93",  respectively. 

SEC.  100.  SUPPLEMENTAL  DEPENDENCY  AND  IN- 
DEMNITY COMPENSATION  FOR  CHIL- 
DREN. 

Section  414  of  title  38.  United  SUtes  Code, 
is  amended—  ^      ^,      ,_, 

(1)  by  strUilng  out  ""$143"  In  subsection  (a) 
and  inserting  in  Ueu  thereof  ""$147": 

(2)  by  striking  out  "$240"  In  subsection  (b) 
and  Inserting  In  Ueu  thereof  "$247";  and 

(3)  by  striking  out  •$122"  In  subsection  (c) 
and  inserting  In  Ueu  thereof  ""$126". 


SEC.  107.  EFFECTIVE  DATE. 

The  amendmente  made  by  this  title  shall 
take  effect  as  of  December  1. 1985. 

TITLE  n-VETERANS'  JOB  TRAINING 
AMENDMENTS 

SEC.  Ml.  EMERGENCY   VETERANS'  JOB  TRAINING 
ACT  AMENDMENTS. 

(a)  Short  Title.— ( 1 )  The  first  sentence  of 
section  1  of  Public  Law  98-77  (29  U.S.C. 
1721  note)  is  amended  to  read  as  follows: 
"This  Act  may  be  cited  as  the  "Veterans'  Job 
Training  Act'.". 

(2)  Any  reference  In  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans' Job  Training  Act. 

(b)  Eligibility.— Section  5(a)(1)(B)  of  the 
Veterans'  Job  Training  Act,  as  redesignated 
by  subsection  (a),  is  amended  by  striking  out 
"fifteen  of  the  twenty"  and  Inserting  In  Ueu 
thereof  "10  of  the  15". 

(c)  CouNSELiHC.— Section  14  of  such  Act  is 
amended— 

(1)  by  Inserting  "(a)"  before  "The":  and 

(2)  by  adding  at  the  end  the  foUowlng  new 
subsection: 

"(b)  The  Secretary— 

"(1)  shall  provide  for  a  program  under 
which  periodic  (not  less  than  monthly)  con- 
tact Is  maintained  with  each  veteran  partici- 
pating In  a  program  of  job  training  under 
this  Act  for  the  purposes  of  avoiding  unnec- 
essary termination  of  employment,  refer- 
ring the  veteran  to  appropriate  counseling  If 
necessary,  and  faclUtatlng  the  veteran's  suc- 
cessful completion  of  such  program:  and 

••(2)  after  consulUtlon  with  the  Adminis- 
trator, shall  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  thU  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  availability 
of  such  services  and  other  related  counsel- 
ing services  and  assistance  and  encourage 
them  to  request  such  services  and  assistance 
whenever  appropriate. ". 

(d)  Authorization  of  Appropriations.— 
Section  16  of  such  Act  Is  amended— 

(1)  by  Inserting  'and  $65,000,000  for  fiscal 
year  1986"  after  "1985";  and 

(2)  by  striking  out  •1987"  and  inserting  In 
Ueu  thereof  "1988". 

(e)  Tolling  op  Certain  Period.— Section 
17  of  such  Act  Is  amended— 

(1)  by  striking  out  "Assistance"  and  Insert- 
ing In  Ueu  thereof  "(a)  Except  as  provided 
in  subsection  (b),  assistance"; 

(2)  in  clause  (1),  by  striking  out  "February 
28,  1985"  and  Inserting  In  lieu  thereof  "Jan- 
uary 31, 1987"; 

(3)  In  clause  (2).  by  striking  out  July  I. 
1986"  and  Inserting  In  Ueu  thereof  "July  31. 
1987";  and  „  _, 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  funds  for  fiscal  year  1986  are  ap- 
propriated for  the  purpose  of  making  pay- 
ments to  employers  under  this  Act  but  are 
not  both  so  appropriated  and  made  avail- 
able by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  the  Veterans'  Ad- 
ministration on  or  before  February  1.  1986, 
for  such  purpose,  assistance  may  be  paid  to 
an  employer  under  this  Act  on  behalf  of  a 
veteran  If  the  veteran— 

"(1)  applies  for  a  program  of  job  tralnmg 
under  this  Act  within  1  year  after  the  date 
on  which  funds  so  appropriated  are  made 
avaUable  to  the  Veterans'  Administration  by 
the  Director:  and 

"(2)  begins  participation  in  such  program 
within  18  months  after  such  date. ". 
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<f)  ErrecTiVE  Date.— (1)  Except  as  provid- 
ed in  paragraph  <2).  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(e)(2)  shall  take  effect  on  February  1,  1986. 

SEC.  M2.  C(X>RDINATI(>N 

(a)  In  General.— In  carrying  out  section 
1516(b)  of  title  38,  United  States  Code,  the 
Administrator  of  Veterans  Affairs  shall  take 
all  feasible  steps  to  establish  and  encourage, 
for  veterans  who  are  eligible  to  have  pay- 
ments made  on  there  t>ehalf  under  such  sec- 
tion, the  development  of  training  opportuni- 
ties through  programs  of  job  training  con- 
sistent with  the  provisions  of  the  Veterans' 
Job  Training  Act  (as  redesignated  by  section 
201(a)(1)  of  the  Act  so  as  to  utilize  programs 
of  job  training  established  by  employers 
pursuant  to  such  Act. 

(b)  Directive.— In  carrying  out  such  Act. 
the  Administrator  shall  take  all  feasible 
steps  to  ensure  that,  in  the  cases  of  veterans 
who  are  eligible  to  have  payments  made  on 
their  behalf  under  both  such  Act  and  sec- 
tion 1516(b)  of  title  38.  United  States  Code, 
the  authority  under  such  section  is  utilized, 
to  the  maximum  extent  feasible  and  consist- 
ent with  the  veterans  best  interests,  to 
make  paymenu  to  employers  on  behalf  of 
such  veterans. 

Amend  the  title  so  as  to  read.  "An  Act  to 
amend  title  38.  United  States  Code,  to  pro- 
vide a  3.1 -percent  increase  in  the  rates  of 
disability  compensation  and  of  dependency 
and  indemnity  compensation  paid  by  the 
Veterans'  Administration:  to  make  improve- 
ments in  veterans'  job  training  programs: 
and  for  other  purposes." 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  an  amendment  in 
the  nature  of  a  substitute  to  H.R. 
1538,  that  would  provide  a  3.1-percent 
cost-of-living  [COLA]  for  service-con- 
nected veterans  and  their  survivors 
and  dependents,  effective  December  1, 
1985. 

Where  has  the  year  gone?  The  first 
session  of  the  99th  Congress  is  practi- 
cally over  and  yet  much  remains 
undone.  I  am  extemely  disappointed 
that  even  though  this  session  has 
lasted  practically  until  Christmas,  we 
have  not  accomplished  many  impor- 
tant goals. 

The  3.1-percent  COLA  was  originally 
passed  by  the  Senate  on  December  2. 
1985.  in  S.  1887,  in  the  proposed  Veter- 
ans' Compensation  Benefits  Improve- 
ments Act  of  1985;  however,  unfortu- 
nately, the  House  and  Senate  were 
imable  to  resolve  their  differences  on 
several  provisions  in  this  legislation. 
To  avoid  a  further  delay  in  the  COLA, 
the  House  and  Senate  agreed  to  con- 
sider the  provision  of  the  3.1-percent 
COLA  in  the  proposed  Omnibus 
Budget  Reconciliation  Act  of  1985. 


In  a  year  when  saving  money  has 
been  at  the  forefront  of  everyone's 
mind,  the  conference  report  on  the 
Omnibus  Budget  Reconciliation  Act  of 
1985,  has  not  been  completed.  Title 
XIX  of  this  legislation  contained  pro- 
visions relating  to  veterans'  programs 
which  were  projected  to  save  more 
than  $1.26  billion  over  the  next  3 
years. 

Therefore,  in  order  to  expedite  the 
provision  of  the  COLA  for  service-con- 
nected disabled  veterans,  I  am  sup- 
porting the  adoption  of  the  3.1-per- 
cent COLA  in  a  separate  bill.  The 
House  passed  H.R.  1538.  which  would 
provide  a  3.4-percent  COLA  for  serv- 
ice-connected disabled  veterans.  This 
legislation  was  referred  to  the  Senate 
and  held  at  the  desk,  just  in  case  a 
time  such  as  this  arose  when  the  Con- 
gress might  need  to  act  expeditiously 
in  order  to  ensure  a  COLA  for  service- 
connected  disabled  veterans  before  ad- 
journment sine  die.  The  House  has 
agreed  to  a  3.1 -percent  COLA  in  our 
reconciliation  conference  report.  The 
automatically  indexed  COLA  for 
Social  Security  and  VA  pension  recipi- 
ents will  also  be  3.1 -percent  for  fiscal 
year  1986. 

In  addition  to  the  COLA,  this 
amendment  would  also  extend  the 
Emergency  Veterans'  Job  Training  Act 
for  a  year  begiruiing  February  1,  1986. 
Both  the  House,  in  H.R.  1408.  and  the 
Senate,  in  S.  1887,  have  passed  exten- 
sions of  this  veterans'  job  training  pro- 
gram. This  amendment  reflects  the 
compromise  version  of  S.  1887.  Em- 
ployment for  veterans  is  too  important 
an  issue  to  delay  until  next  year.  We 
are  reminded  of  this  by  the  November 
unemployment  rates  which  show  Viet- 
nam veterans  aged  30  to  44  with  a  rate 
three-tenths  of  1  percent  higher  than 
their  nonveteran  counterparts. 

It  is  with  significant  disappointment 
that  I  view  the  inability  of  the  House 
and  Senate  to  compromise  on  S.  1887, 
and  related  House-passed  bills.  The 
main  stumbling  block  was  the  House's 
refusal  to  accept  the  VA  loan  guaranty 
reforms  that  I  offered.  The  Loan 
Guaranty  Program  is.  without  ques- 
tion, in  dire  need  of  tighter  credit  un- 
derwriting standards,  and  other  signif- 
icant reforms  to  ensure  that  the  pro- 
gram moves  toward  solvency.  It  is  not 
the  intent  of  this  important  benefit  to 
allow  a  veteran  to  purchase  a  home  he 
or  she  caruiot  afford.  The  numbers  of 
foreclosures  continues  at  approximate- 
ly 2,500  a  month.  This  year,  the  VA  re- 
quested over  $400  million  to  cover  pro- 
gram losses.  This  practice  must  stop. 
The  veteran  home  buyer  is  an  impor- 
tant beneficiary  who  deserves  a  pro- 
gram that  will  protect  his  or  her  inter- 
ests. 

The  Congressional  Budget  Office 
[CBO]  estimated  that  my  loan  guaran- 
ty provisions  would  have  saved  over 
$300  million  in  fiscal  year  1986-89.  Al- 
though somewhat  belatedly,  this  legis- 


lation was  endorsed  by  the  VA  in  a 
side-by-side  submitted  by  the  VA  gen- 
eral counsel,  as  well  as  by  the  Housing 
Roundtable.  and  other  hoiising  and 
lending  professional  organizations.  I 
intend  to  make  the  enactment  of  this 
legislation  my  highest  priority  for  the 
second  session  of  the  99th  Congress. 

The  House  indicated  that  the  only 
reason  they  would  not  consider  this 
legislation  was  because  they  did  not 
have  sufficient  time  to  hold  hearings. 
1  trust  that  will  not  be  the  case  next 
year.  "^ 

Mr.  President,  I  do  regret  that  the 
COLA  is  not  part  of  a  comprehensive 
bill  based  on  legislation  contained  in 
Senate-passed  S.  1887;  however,  due  to 
the  circumstances,  I  endorse  strongly 
the  passage  of  H.R.  1538,  as  amended 
to  provide,  effective  December  1,  1985, 
a  3.1 -percent  COLA  for  those  veterans 
who  are  the  highest  priority  group  of 
VA  beneficiaries— those  with  service- 
connected  disabilities  and  their  de- 
pendents and  sur\lvorp. 

veterans'  compensation  rate  increase  and 
JOB  training  amendments 
Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  rise 
in  support  of  the  pending  amendment 
which  Chairman  Murkowski  and  I 
are  offering  in  the  nature  of  a  substi- 
tute to  H.R.  1538.  This  amendment  is 
derived    from   S.    1887,   the   proposed 

"Veterans'  Compensation  and  Benefits 
Improvements  Act  of  1985".  which  the 
Senate  passed  on  December  2,  1985.  It 
would  provide  for  a  3.1-percent  in- 
crease in  the  rates  of  disability  com- 
pensation paid  to  service-connected 
disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensa- 
tion paid  to  the  survivors  of  those  who 
die  from  service-connected  causes.  It 
would  also  extend,  improve,  authorize 
additional  appropriations  for,  and 
rename  the  Emergenc."  Veterans'  Job 
Training  Act  of  1983. 

compensation  and  Die  RATE  INCREASES 

The  VA's  service-connected  disabil- 
ity compensation  program  is  at  the 
very  heart  of  our  Nation's  system  of 
veterans'  benefits.  The  priority  that  is 
attached  to  the  needs  of  service-con- 
nected disabled  veterans  and  the  survi- 
vors of  those  who  have  made  the  ulti- 
mate sacrifice  is  well-known  and  well- 
established.  The  more  than  2.2  million 
veterans  who  suffer  from  disabilities 
resulting  from  their  service  and  the 
342,000  survivors  of  those  who  died 
from  service-coruiected  disabilities  are 
and  will  remain  our  committee's  No.  1 
priority.  They  are  certainly  mine. 

Thus.  Mr.  President,  I'm  delighted 
that  the  pending  amendment  would 
provide  for  a  compensation  and  DIC 
COLA  equal  to  the  increase  being 
made  this  year  in  Social  Security  and 
VA  pension  benefits— 3.1  percent.  Con- 
sistent with  the  precedent  we  estab- 
lished last  year  in  the  VA  compensa- 
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lion  COLA  bill.  Public  Law  98-543.  as 
well  as  in  the  Reconciliation  bill. 
Public  Law  98-369.  this  increase  would 
be  effective  on  December  1.  1985.  the 
same  date  as  the  indexed  COLA'S  for 
Social  Security  and  VA  pension.  As 
our  committee  has  noted  many  times 
in  the  past  and  throughout  this  year, 
we  continue  to  be  committed  to  main- 
taining this  approach. 

I  also  note  that,  by  virtue  of  section 
156(e)(1)(A)  of  Public  Law  97-377.  a 
fiscal  year  1983  continuing  appropria- 
tions measure  enacted  on  December 
21.  1982.  the  enactment  of  this  COLA 
would  automatically  result  in  a  3.1- 
percent  increase,  effective  on  Decem- 
ber 1,  in  survivors'  reinstated,  social- 
security-like  benefits  paid  under  sec- 
tion 156  of  Public  Law  97-377  to  cer- 
tain surviving  spouses  with  minor  chil- 
dren. 

Mr.  President,  the  House  proposed 
this  year,  as  is  evidenced  by  the  under- 
lying measure.  H.R.  1538.  that  we  pro- 
ceed with  a  3.4-percent  COLA,  split- 
ting the  difference  between  the  3.7- 
percent  increase  passed  by  the  House 
in  H.R.  3128  and  the  Senates  3.1-per- 
cent increase  in  S.  1887.  By  passing 
this  amendment,  the  Senate  will  be  in- 
sisting on  a  3.1-percent  increase. 

It  should  be  noted,  Mr.  President, 
that  it  is  true  that  last  year  we  did 
not.  regrettably,  increase  compensa- 
tion rates  by  exactly  the  same  percent- 
age as  the  Social  Security  COLA.  The 
Social  Security  COLA  turned  out  to  be 
3.5  percent  and  the  compensation 
COLA  we  enacted  before  we  knew  the 
CPI  amount  was  3.2  percent. 

However,  at  that  same  time  we 
moved  forward  by  4  months  the  effec- 
tive date  of  the  COLA— from  April  1. 
1985.  to  December  1.  1984.  This  accel- 
eration of  the  COLA  was  a  major  ben- 
efit to  all  compensation/DIC  recipi- 
ents in  fiscal  year  1985. 

In  the  case  of  veterans  with  disabil- 
ities rated  10-.  20-.  or  30-percent  dis- 
abling, there  was  no  dollar  difference 
in  the  monthly  rate  between  a  3.1-per- 
cent COLA  and  a  3.5-percent  COLA. 
However,  because  the  effective  date 
was  moved  forward  by  4  months,  these 
veterans  all  received  more  in  fiscal 
year  1985  than  they  would  have  other- 
wise had  the  date  not  been  moved  up. 
In  the  case  of  30-percent  disabled  vet- 
erans, this  meant  $24  more  in  fiscal 
year  1985  than  if  the  effective  date 
had  been  left  at  April  1  and  a  3.5-per- 
cent COLA  had  been  enacted. 

In  the  case  of  veterans  rated  40- 
through  70-percent  disabled,  the  dif- 
ference between  the  two  COLA  per- 
centages was  $1  per  month.  However, 
in  the  case  of  a  veteran  rated  60-per- 
cent disabled,  for  example,  the  earlier 
effective  date  meant  $55  more  in  fiscal 
year  1985  in  compensation  than  would 
have  been  paid  with  a  3.5-percent 
COLA  increase,  effective  on  April  1. 

One  last  example— in  the  case  of  vet- 
erans rated  100-percent  disabled,  the 


dollar  difference  between  the  COLA'S 
was  $4  a  month.  The  earlier  effective 
date,  however,  meant  $140  more  in 
fiscal  year  1985  than  if  a  3.5-percent 
COLA  had  been  granted  effective 
April  1,  1985. 

Thus.  Mr.  President,  in  light  of  the 
effect  of  the  earlier  effective  date  and 
in  consideration  of  the  great  urgency 
to  control  Federal  spending.  I  concur 
in  the  Senate  position  that  a  3.1-per- 
cent COLA  is  the  appropriate  adjust- 
ment. 

If.  in  future  years,  there  is  again  a 
disparity  between  the  amount  of  the 
Social  Security  COLA  and  the  VA 
compensation  COLA  we  enact  before 
the  amount  of  the  Social  Security 
COLA  is  known,  I  would  certainly 
carefully  and  sympathetically  consider 
the  need  and  justification  for  a  resto- 
ration of  the  percentage-point  differ- 
ence in  establishing  the  rate  of  a  sub- 
sequent compensation  increase. 

EMERGENCY  VETERANS'  JOB  TRAINING  ACT 
AMENDBfENTS 

Mr.  President,  in  addition  to  provid- 
ing for  these  increases  in  VA  compen- 
sation and  Die  benefits,  our  amend- 
ment would  extend,  improve,  rename, 
and  authorize  new  appropriations  for 
the  Emergency  Veterans'  Job  Training 
Act  of  1983  (EVJTA)  enacted  as  Public 
Law  98-77.  A  number  of  the  provisions 
in  the  amendment  are  derived  from 
legislation  I  introduced  on  October  3, 
S.  1733,  the  proposed  'Veterans'  Job 
Training  Amendments  of  1985."  Join- 
ing  with    me    as   cosponsors   of   that 
measure— which      was     designed      to 
extend,  make   improvements   in,   and 
authorize  the  appropriation  of  addi- 
tional funds  for  EVJTA  are  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kerry]  as  well  as  three  of  my 
fellow  members  of  the  Veterans'  Af- 
fairs   Committee,    the    distinguished 
Senators   from   Hawaii    [Mr.    Matsu- 
naga].  Arizona  [Mr.  DeConcini].  and 
West     Virginia     [Mr.     Rockefeller], 
which    were     incorporated     into     an 
amendment  that  Chairman  MtmKOW- 
SKi  and  I  offered  on  the  floor  to  S. 
1887,   the  proposed  "Veterans'   Com- 
pensation and  Benefits  Improvements 
Act  of   1985,"  which  the  Senate  ap- 
proved on  December  2. 

As  the  original  Senate  author  of 
Public  Law  98-77— along  with  the  dis- 
tinguished former  chairman  of  the 
committee  [Mr.  Simpson]— and  of  the 
exteiision  of  the  program  enacted  last 
year  in  Public  Law  98-543.  I  am  in- 
tensely interested  in  this  job  training 
program.  Indeed,  on  July  30,  I  joined 
with  the  distinguished  chairman  of 
the  committee  [Mr.  Murkowski]  in 
offering  an  amendment  that  was  ap- 
proved by  the  Senate  in  the  veterans' 
health  bill— S.  876— to  extend  the 
period  of  time  that  veterans  have  to 
enter  training  under  this  job  training 
program.  A  provision  derived  from  our 
amendment  that  would  extend  that 
period  until  July  1.  1986.  was  incorpo- 


rated into  S.  1671  and  signed  into  law 
on  Monday,  September  30.  as  Public 
Law  99-108. 


CURRENT  STATUS  OF  PROGRAM 

Mr.  President,  the  EVJTA  Program 
provides  cash  incentives  to  employers 
to  hire  and  train  certain  long-term  un- 
employed  Vietnam-era    and    Korean- 
conflict  veterans.  It  has  at  the  present 
time    expired    in    one    respect.    The 
period   during   which   veterans   could 
apply  for  participation  in  an  EVJTA 
job  training  position  expired  on  Febru- 
ary 28,  1985.  However,  as  I  noted,  the 
period    during    which    veterans    who 
have  been  certified  as  eligible  for  the 
program   may   enter   training,   which 
had  expired  on  September  1.  1985,  has 
been   extended   to   July    1.    1986.   by 
virtue  of  the  enactment  of  Public  Law 
99-108.  enacted  on  September  30.  1985. 
EVJTA  originally  authorized  the  ap- 
propriation of  $150  million  for  each  of 
2  fiscal  years— 1984  and  1985.  Howev- 
er, only  $150  million  was  appropriated 
for    fiscal    year    1984— approximately 
$142  million  of  which  was  made  avail- 
able for  the  Implementation  of  the  job 
training  program  itself.  The  program 
presently    has    a    carryover    balance 
from  that  $150  million  appropriation 
of  some  $15-20  million,  which  is  being 
used  to  place  previously  certified  eligi- 
ble   veterans.    Since    September    30. 
when  the  program  was  reopened  for 
previously    certified    veterans,    more 
than  750  veterans  have  been  placed  in 
training  positions  through  the  use  of 
these  carryover  funds. 

Since  its  inception,  more  than 
403,500  applications  were  received 
from  veterans  for  participation  in 
training  under  EVJTA,  and  almost 
52.900  employers  have  been  approved 
for  more  than  124,000  job  slots.  More 
than  37,000  veterans  have  entered  into 
training  under  EVJTA.  According  to 
an  evaluation  of  the  program— carried 
out  under  contract  with  the  Veterans' 
Administration— those  who  completed 
the  program  had  an  average  hourly 
wage  of  $6.77;  the  completion  rate  for 
veterans  who  entered  training  under 
the  program  was  estimated  to  be  44 
percent;  and  the  direct  cost  of  training 
per  participant  was  estimated  to  be 
$3,000. 

NEED  FOR  LEGISLATION 

During  the  Senate's  consideration  of 
S.  876  on  July  30.  the  distinguished 
Senator  from  Massachusetts  [Mr. 
Kerry]  raised  the  issue  of  further  ex- 
tending and  expanding  the  EVJTA 
Program,  and  the  Chairman  and  I  ex- 
pressed certain  reservations  about  pro- 
ceeding with  extension  legislation  at 
that  time.  (Cong.  Rec.  S10395.  July 
30,  1985.)  The  result  was  an  agreement 
which  led  to  the  Committee's  Septem- 
ber 12  hearing  regarding  the  program. 
Senator  Kerry  testified  very  movingly 
and  persuasively.  All  testimony, 
except  for  that  of  the  Administration, 
urged  extension  of  the  EVJTA  Pro- 
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gram.  After  careful  consideration  of 
the  issues  raised  at  that  hearing,  I 
concluded  that  more  can  and  should 
be  done  under  EVJTA  but  that  certain 
program  improvements  were  called  for 
before  we  extend  the  program  or  pro- 
vide further  funding. 

Thus,  the  measure  we  introduced  on 
October  3  would  reopen  the  program 
for  new  applications  by  eligible  veter- 
ans and  would  also  make  a  number  of 
improvements  in  the  program  de- 
signed to  overcome  program  weakness- 
es revealed  by  our  hearings  and  the 
VA  program  evaluation— especially  the 
high  veteran  drop-out  rate— and  to 
take  into  account  empoyers'  general 
satisfaction  with  the  program. 

On  October  24,  the  distinguished 
Chairman  introduced  S.  1788.  the  pro- 
posed "Veterans'  Benefits  and  Im- 
provements Act  of  1985".  which  con- 
tained his  proposal  for  an  extension  of 
the  program.  We  then  worked  togeth- 
er closely  in  developing  the  provisions 
that  were,  by  virtue  of  our  floor 
amendment  to  S.  1887.  approved  by 
the  Senate  on  December  2. 

Subsequently,  during  negotiations 
with  the  House  Committee  on  Veter- 
ans' Affairs  on  S.  1887,  H.R.  1408,  H.R. 
2343,  and  H.R.  2344.  a  compromise  was 
developed,  with  respect  to  EVJTA.  be- 
tween the  House-passed  EVJTA  bill. 
H.R.  1408.  and  the  Senate's  provisions. 
The  amendment  we  are  offering  now 
embodies  that  compromise,  which  I 
would  like  to  describe  briefly. 

AUTHORIZATIOIf  OP  APPROPRIATIONS 

First,  Mr.  President,  our  amendment 
would  authorize  the  appropriation  of 
$65  million  for  fiscal  year  1986— to 
remain  available  through  fiscal  year 
1988— for  the  EVJTA  program.  The 
House  flgxire  was  $75  million  and  the 
Senate  figure  was  $55  million.  We  split 
the  difference.  The  Senate  figure  of 
$55  million  when  added  to  the  Presi- 
dent's fiscal  year  1986  budget  estimate 
for  fiscal  year  1986  outlays  for  the 
program,  $35  million,  approximated 
the  amount  estimated  in  that  budget 
for  fiscal  year  1985  outlays  under 
EVJTA.  $88  million. 

IXmfSION  OP  PKRIOOS  TO  APPLY  POR 
PARTICIPATION  AND  TO  ENTKR  TRAINING 

Second,  the  amendment  contains  the 
Senate-passed  provisions  from  S.  1887 
that  would— effective  on  February  1. 
1988— provide  an  additional  year  for 
veterans  to  apply  for  participation  in 
the  program  and  an  additional  18 
months  for  veterans  to  enter  into  Job 
training  programs  under  the  Act.  The 
amendment  would  further  provide— as 
did  the  Senate  bill— that  in  the  event 
new  funding  for  the  program  were  not 
made  available  to  the  VA  by  OMB  by 
February  1.  these  periods  would  be  ex- 
tended for  a  period  of  time  equal  to 
the  period  between  that  date  and  the 
date  on  which  funds  are  made  avail- 
able. 


PRrVIO08LY  CKRTIPIEO  KLIGIBLC  VKTERANS 

One  of  the  concerns  I  raised  during 
the  Senate's  consideration  of  S.  876 
and  at  the  committee's  hearings  on 
September  12  was  that  a  reopening  of 
the  program  to  new  applicants  would 
have  the  effect  of  causing  those  veter- 
ans already  in  the  EVJTA  pipeline 
who  had  not  yet  been  placed  in  train- 
ing—principally because  they  were 
more  difficult  to  place— ttv^be  bypassed 
by  VA  and  E>epartment  of  Labor  per- 
sonnel involved  with  implementation 
of  the  program,  including  disabled  vet- 
eran outreach  specialists  and  local  vet- 
erans' employment  representatives, 
and  by  employers  who  would  focus  on 
veterans  who  are  easier  to  place  and 
more  Job  ready.  As  I  previously  noted, 
under  current  law.  veterans  were  re- 
quired to  apply  for  participation  in  the 
EVJTA  Program  by  February  28.  1985. 
and.  by  virtue  of  the  enactment  of 
Public  Law  99-108.  have  until  July  1. 
1986.  to  enter  training.  Setting  the  ef- 
fective date  at  February  1  for  the  re- 
opening of  the  program  for  new  appli- 
cants, as  our  sunendment  would  do  and 
as  the  Senate  bill  did— coupled  with 
permitting  entry  Into  ETVJTA  training 
by  veterans  who  had  certifications  of 
eligibility  but  who  have  not  yet  been 
placed— is  designed  to  enable  the  VA 
and  the  Department  of  Labor  to  direct 
their  efforts  for  the  next  2  months  to 
assisting  those  veterans  who  are  likely 
to  be  those  most  In  need  of  employ- 
ment assistance— those  who  are  not 
job-ready  and  who  have  hardcore  un- 
employment difficulties. 

Mr.  President,  it  should  be  noted 
that  those  veterans  who  have  been 
certified  for  the  program,  who  are  still 
unemployed,  and  who  have  not  yet 
been  placed  in  training  under  EVJTA 
are  quite  likely  to  have  special  prob- 
lems In  obtaining  and  retaining  em- 
ployment. Not  surprisingly,  the  VA's 
evaluation  of  the  program  found  that 
employers  tended  to  select  the  most 
employable  among  the  veterans  certi- 
fied for  program  participation.  Thus,  I 
concluded  that  the  VA  and  the  De- 
partment of  Labor  needed  to  strength- 
en their  efforts  to  assist  veterans 
under  EVJTA  during  the  recently  en- 
acted extension  and  will  need  to  ex- 
plore ways  to  provide  special  types  of 
assistance,  particularly  in  the  area  of 
employment  counseling  to  reduce  the 
disturbingly  high  noncompletion  rate. 
I  have  strongly  urged  both  agencies  to 
do  a  better  job  in  this  area. 

Also,  during  an  October  3  hearing  of 
the  Veterans'  Affairs  Committee  I  rec- 
ommended to  the  VA's  Chief  Benefits 
Director,  John  Vogel,  and  he  agreed 
with  my  recommendation  that  the  VA 
send  a  letter  to  all  certified  veterans 
who  had  not  yet  been  placed  in  train- 
ing positions  under  ETVJTA  advising 
them  the  deadline  for  entering  train- 
ing had  been  extended  and  urging 
them,  if  they  are  still  Interested  in  the 
program,  to  contact  the  VA  or  the  De- 


partment of  Labor  for  assistance.  Such 
an  Initiative  was  carried  out  and  com- 
pleted by  the  end  of  October.  And  as  I 
previously  noted,  more  than  750  veter- 
ans have  been  placed  In  training  since 
the  program  reopened  on  September 
30. 

EPPORT8  TO  RCDUCI  THl  "DROPOUT"  RATI 

Third,  the  amendment  would,  as  did 
the  Senate  bill,  respond  to  the  unac- 
ceptably  high  drop-out  rate  for  veter- 
ans placed  in  training  positions  by  re- 
quiring the  Labor  Department  to  pro- 
vide two  new  support  activities:  First, 
counseling  services  designed  to  resolve 
difficulties  encountered  by  veterans 
during  EVJTA  training,  and.  second,  a 
program  under  which  periodic  contact 
would  be  maintained  with  veterans 
placed  in  training  in  order  to  facilitate 
their  successful  completion  of  train- 
ing. 

In  carrying  out  these  new  activities, 
the  Labor  Department  would  be  re- 
quired to  advise  all  veterans  and  em- 
ployers participating  in  EVJTA  of  the 
availability  of  the  counseling  services 
and  encourage  them  to  request  appro- 
priate services  whenever  necessary.  In 
addition,  the  Labor  Department  would 
be  required  to  advise  each  veterans 
placed  In  training  of  other  related 
counseling  services  and  assistance  and 
encourage  them  to  request  such  serv- 
ices and  assistance  whenever  appropri- 
ate. This  Information  should  include 
information  on  counseling  services 
available  through  the  VA— including 
the  VA's  readjustment  counseling.  Vet 
Center  Program,  for  Vietnam-era  vet- 
erans—and through  other  appropriate 
agencies  In  the  community. 

In  connection  with  the  requirement 
to  maintain  periodic  contact  with  vet- 
erans placed  in  training,  I  want  to 
point  out  that  an  individual  assigned 
to  maintain  such  contact  need  not  be, 
in  each  case,  a  trained  or  professional 
counselor.  Rather,  efforts  should  be 
made  in  the  selection  of  the  individual 
assigned  as  a  "contact  person"  to  a 
particular  veteran  to  base  the  selec- 
tion on  the  particular  needs  of  that 
veteran. 

In  this  connection.  I  note  that  the 
Labor  Department  has  the  resources 
of  more  than  3,300  DVOP's  and  local 
veterans'  employment  representatives 
that  could  be  asssigned  responsibilities 
for  implementing  this  requirement 
and  am  delighted  that  the  Depart- 
ment has  already  taken  steps  to  devel- 
op a  case  manager  approach  with  re- 
spect to  veterans  placed  In  training. 
Also.  I  note  that  It  may  also  be  advan- 
tageous for  the  Secretary  of  Labor  to 
arrange  with  the  VA  for  use  of  a  VA 
employee  or  employees  to  serve  as  the 
contacts  In  certain  locations  in  appro- 
priate circumstances. 

Fourth.  Mr.  President,  our  amend- 
ment would,  as  did  the  Senate  bill, 
reduce  the  period  of  unemployment 
required  to  establish  eligibility  for  par- 
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ticipation  in  the  program— from  15  of 
the  20  weeks  Immediately  prior  to 
making  application  to   10  of  the   15 

W6GkS. 

Finally,  Mr.  President,  our  amend- 
ment would  change  the  name  of  the 
program  to  the  "Veterans"  Job  Train- 
ing Act",  as  did  the  Senate  bill. 

INTEGRATION  WITH  VA  VOCATIONAL 
REHABILITATION  PROGRAM 

In  addition  to  these  improvements  in 
the  EVJTA  authority,  the  amendment 
contains  another  provision  derived 
from  my  proposal  contained  in  S.  1733 
and  passed  by  the  Senate  in  S.  1887. 
With  respect  to  the  VA's  program  of 
vocational  rehabilitation  for  service- 
connected  disabled  veterans  under 
chapter  31  of  title  38,  the  VA  would  be 
required— for  the  benefit  of  partici- 
pants in  that  program  who  are  eligible 
to  have  payments  made  to  employers 
in  their  behalf,  pursuant  to  section 
1516(b)  of  title  38— to  take  all  feasible 
steps,  utilizing  section  1516(b)  pay- 
ments, to  establish  and  encourage  the 
development  of  training  opportunities 
that  are  consistent  with  the  provisions 
of  EVJTA. 

The  VA's  chapter  31  Vocational  Re- 
habilitation Program  is  designed  to 
assist  service-connected  disabled  veter- 
ans who  have  employment  handicaps 
to  become  employable  and  to  obtain 
and  maintain  suitable  employment. 
Under  the  section  1516(b)  authority, 
the  administrator  may  make  payments 
to  employers  for  providing  on-job 
training  to  service-connected  disabled 
veterans  who  have  been  rehabilitated 
to  the  point  of  employability  when 
such  payments  are  necessary  in  order 
for  the  veteran  to  obtain  needed  train- 
ing or  begin  employment. 

Pursuant  to  this  authority,  the  VA 
has  established  a  special  chapter  31 
Employer  Incentives  Program  to  facili- 
tate the  placement  of  veterans  who 
are  generally  qualified  for  suitable  em- 
ployment but  who  lack  work  experi- 
ence required  by  an  employer  or  who 
are  difficult  to  place  due  to  their  dis- 
abilities. Under  this  program,  an  em- 
ployer who  hires  an  eligible  veteran  In 
an  approved  training  position  may  be 
reimbursed  for  the  direct  expenses  of 
hiring  the  veteran,  up  to  one-half  of 
the  wages  paid  to  the  veteran. 

Under  the  amendment,  the  Adminis- 
trator would  be  required  to  utilize 
EVJTA-approved  job  training  pro- 
grams under  this  segment  of  the  VA's 
chapter  31  Vocational  Rehabilitation 
Program  and  to  ensure  that,  in  the 
case  of  a  veteran  who  is  eligible  for 
participation  in  both  programs,  maxi- 
mum efforts  are  made,  consistent  with 
the  veteran's  best  interests,  to  utilize 
the  title  38  authority.  In  this  manner, 
the  VA  would  be  able  to  use  a  pro- 
gram, EVJTA,  with  which  employers 
are  already  familiar,  for  the  benefit  of 
VA  chapter  31  vocational  rehabilita- 
tion trainees  and  to  make  maximum 


use  of  title  38  benefits  in  lieu  of  limit- 
ed EVJTA  funds. 

DELETION  or  VETERANS'  JOB  TRAINING  FUWDIIIO 
ntOM  THE  CONTINUING  RESOLUTION 

Clearly,  enactment  of  an  authoriza- 
tion of  fiscal  year  1986  appropriations 
for  EVJTA  is  now  imminent.  As  a 
result  of  the  fine  work  of  the  distin- 
guished Senator  from  Arizona  tMr. 
DeConcini],  a  member  of  both  the 
Veterans'  Affairs  Committee  and  the 
Appropriations  Committee,  who  suc- 
ceeded in  persuading  the  Appropria- 
tions Committee  to  adopt  our  amend- 
ment to  provide  $55  million  in  fiscal 
year  1986  funding  for  continued  oper- 
ations under  EVJTA,  the  Senate  had 
approved  new  funding  for  the  program 
in  the  third  continuing  resolution,  for 
fiscal  year  1986,  House  Joint  Resolu- 
tion 465.  Unfortunately,  these  funds 
were  rejected  by  the  House  of  Repre- 
sentatives. 

I  regret  very  much,  Mr.  President, 
that  support  for  our  funding  provision 
to  help  unemployed  veterans  was  not 
forthcoming  from  the  other  body  and 
that  the  funds  were,  consequently,  de- 
leted from  the  conference  agreement. 
By  seeking  to  make  the  additional 
funds  available  in  that  continuing  res- 
olution, we  were  seeking  to  ensure 
that,  when  the  program  reopens  on 
February  1,  1986,  pursuant  to  this  leg- 
islation, sufficient  resources  would  be 
available  to  serve  the  eligible  veterans 
who  seek  to  participate.  It  is  thus  most 
unfortunate  that  the  House  and 
Senate  conferees  chose  to  drop  the 
Senate  amendment.  However,  I  pledge 
to  do  all  that  I  can  to  secure  the  neces- 
sary funding  as  soon  as  possible  in  the 
Second  Session. 


STATUS  OF  NEGOTIATIONS  REGARDING  OTHER 
VETERANS'  LEGISLATION 

Before  concluding  my  remarks  on 
this  measure.  Mr.  President,  I  want  to 
comment  on  the  negotiations  between 
the  House  and  Senate  Committees  on 
Veterans'  Affairs  over  the  numerous 
differences  between  our  compensation, 
education,  and  other  VA  benefit  meas- 
ures embodied  in  S.   1887  and  H.R. 
1408,    H.R.    2343,    and    H.R.    2344.    I 
regret  to  note  that  those  negotiations 
have  reached  an  impasse  over  certain 
provisions  In  the  Senate  bill— now  en- 
dorsed    by     the     administration— de- 
signed to  Improve,  and  enhance  the 
fiscal    stability    of,    the    Home-Loan 
Guaranty  Program.  As  a  result  of  that 
Impasse,  It  has  become  clear  that  fur- 
ther action  on  the  remaining  provi- 
sions of  S.  1887  will  not  be  possible 
this  year. 

Thus,  Mr.  President,  there  are  a 
number  of  provisions  in  which  I  was 
deeply  Interested  that  are  not  Included 
In  any  legislation  to  be  sent  to  the 
President  this  year.  These  Include  the 
following  provisions  of  S.  1887  as  it 
was  passed  by  the  Senate  on  Decem- 
ber 2.  ^.^.^ 

Section  108  of  S.  1887-which  Is  de- 
rived from  Senate  Concurrent  Resolu- 


tion 20,  which  I  Introduced  on  Febru- 
ary 26— would  declare  the  sense  of  the 
Congress  that  VA  compensation 
should  remain  exempt  from  Federal 
Income  taxation.  A  majority  of  the 
U.S.  Senate— 52  Senators,  11  from  our 
committee— has  now  endorsed  this 
measure. 

Sections  203  and  204  of  S.   1887— 
which    were    derived    from    S.    1509, 
which  I  Introduced  on  July  26  with 
Senator  Cohin  and  which  is  cospon- 
sored  by  Senators  Bumpers,  Mitchell. 
and   Pryor— would   permit   "New   GI 
Bill"— chapter  30  of  title  38,  United 
States  Code— benefits  to  be  used  for 
home-study  and  would  add  responsibil- 
ity for  monitoring  the  "New  GI  Bill" 
Program  to  the  responsibilities  of  the 
VA's  Advisory  Committee  on  Educa- 
tion. In  addition,  section  201  contains 
provisions  derived  from  S.  962,  which 
Sentor   Cohem   and   I   introduced   on 
April  22  and  which  is  cosponsored  by 
Senators    MrrcHnx,     Bumpers,     and 
Rockefeller,  to  permit  veterans  train- 
ing under  the  "New  GI  Bill"  Program 
to  use  their  benefits  for  VA  on-job 
training  and  apprenticeship  programs. 
Section  501  of  S.  1887— which  is  de- 
rived from  S.  1397,  the  proposed  "Vet- 
erans' Administration  Reorganization 
Act  of  1985,"  which  I  introduced  on 
June  27  and  which  Is  cosponsored  by 
Senator  Matsuwaga,  DeConcini,  and 
Rocketeller- would  provide  necessary 
clarification    In    section    210(b)(2)    of 
title  38  regarding  the  "detailed  plan 
and  justification"  that  the  VA  Is  re- 
quired to  provide  to  Congress  with  re- 
spect to  certain  substantial  proposed 
reorganizations  In  advance  of  Imple- 
menting them. 

Section  502  of  S.  1887— which  Is  de- 
rived from  section  2  of  S.  6,  the  pro- 
posed "Veterans'  Administration 
Health-Care  Amendments  of  1985," 
my  bill  Introduced  on  January  3, 
1985— would  expand  the  definition  of 
the  "Vietnam  era"  for  the  purpose  of 
veterans  benefits  and  services  under 
title  38.  United  States  Code,  to  Include 
the  period  beginning  on  February  21. 
1961,  and  ending  on  August  4.  1964.  In 
the  case  of  those  who  served  In  Viet- 
nam during  that  time. 

Section  503  of  the  S.  1887-whlch  is 
derived  from  section  6  of  S.  6— would 
specify  that,  effective  with  respect  to 
VA  pensions  paid  on  or  alter  January 
1,  1986,  any  remuneration  provided  to 
veterans  for  participation  in  certain 
VA  work-therapy  programs  will  not  be 
counted  as  Income  for  purposes  of  VA 
pension  programs. 

Section  202  of  S.  1887  Incorporated 
an  amendment  I  proposed  to  amend 
the  "New  GI  Bill"  to  correct  an  inequi- 
ty that  would  exist  In  the  cases  of  Indi- 
viduals who  were  made  eligible,  by  the 
recently  enacted  Department  of  De- 
fense Authorization  Act,  1986,  Public 
Law  99-145,  both  for  the  chapter  34, 
Vietnam-era  GI  bill  and  for  the  "New 
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GI  Bill'  and  who  had  left  the  service 
and  reentered  prior  to  the  enactment 
of  the  "New  GI  Bill." 

S.  1887  also  included,  in  section  205. 
our  suggestion  to  permit  economically 
disadvantaged  individuals  training 
under  the  "New  GI  Bill"  program  or 
the  chapter  32  VEAP  Program  to  par- 
ticipate in  the  VA's  Work-Study  Pro- 
gram. As  the  original  author  in  1972  of 
the  VA's  Work-Study  Program  for  dis- 
advantaged, full-time  veteran-stu- 
dents, I  was  and  am  particuarly  inter- 
ested in  getting  this  provision  enacted. 

Section  215  of  S.  1887  would  prohibit 
the  implementation  of  any  require- 
ment for  the  submission  of  term-by- 
term  enrollment  certifications  for  edu- 
cational assistance  benefits.  The  OMB 
proposal  that  this  provision  would  in- 
validate would,  if  implemented,  be  ex- 
traordinarily costly  and  time  consum- 
ing for  the  VA  and  the  educational  in- 
stitutions and  would  delay  GI  bill  pay- 
ments to  hundreds  of  thousands  of 
veterans.  This  year,  we  were  proposing 
to  put  it  to  rest. 

Section  216  of  S.  1887  would  estab- 
lish a  Commission  on  Veterans'  Educa- 
tion Policy,  comprised  of  representa- 
tives of  the  education  community  and 
veterans'  service  organizations,  to  be 
selected  based  on  their  expertise  in 
pertinent  fields,  as  well  as  ex  officio 
representatives  of  the  VA  and  the 
Congress.  The  purpose  of  the  Commis- 
sion would  be  to  assist  in  identifying 
problem  areas  that  need  to  be  ex- 
plored and  in  developing  possible  solu- 
tions to  some  longstanding,  complex 
issues  involving  the  VA's  administra- 
tion of  education  benefits. 

Finally,  at  my  request,  section  306  of 
S.  1887  would  provide  permanent  au- 
thority to  transfer  funds  from  the 
direct  loan  revolving  fund  to  the  loan 
guaranty  revolving  fund. 

Mr.  President,  during  the  Senate's 
consideration  of  S.  1887.  I  discussed  in 
detail  each  of  these  provisions,  and  my 
statement  on  that  measure  appears  at 
page  S16634  of  the  Congressional 
Record  for  December  2.  At  this  time,  I 
want  to  stress  my  intention  to  contin- 
ue to  pursue  these  matters  at  the  ear- 
liest appropriate  opportunity  in  the 
second  session  of  this  Congress  and  ex- 
press my  deep  regret  at  our  failure  to 
be  able  to  reach  agreement  on  the 
larger  package. 

CONCLCSION 

Mr.  President,  before  closing,  I  want 
to  take  the  opportunity  again  to  note 
the  leadership  and  commitment  of  the 
distinguished  Senator  from  Massachu- 
setts [Mr.  Kerry]  in  the  development 
of  this  legislation.  As  I  previously 
noted,  he  first  raised  this  issue  In  July 
and  has  been  a  vital  participant  In  de- 
veloping the  EVJTA  provisions. 

I  want  especially  at  this  time  also  to 
thank  the  minority  staff  of  the  Veter- 
ans' Affairs  Committee,  Babette 
Polzer,  Ed  Scott,  and  Jon  Steinberg, 
for  their  fine  work  on  this  bill  over  the 


last  few  weeks  and  months.  My  grati- 
tude also  goes  to  the  Senate  majority 
staff.  Chris  Yoder,  Julie  Susman,  and 
Tony  Principi,  for  their  hard  work  and 
cooperation  on  this  measure. 

I  also  wish  to  note  the  contributions 
of  the  staff  of  the  House  Committee 
on  Veterans'  Affairs,  particularly  Jill 
Cochran,  Mack  Fleming,  and  Rufus 
Wilson,  in  working  with  us  to  reach 
agreement  on  the  EVJTA  provisions. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  pending  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
am  happy  to  join  Senator  Murkowski 
and  others  as  a  cosponsor  of  the 
Senate  amendment  to  H.R.  1538.  This 
important  substituting  amendment 
would  make  three  changes  to  the 
House  version  of  the  bill. 

The  first  change  would  be  to  give 
the  legislation  a  new  title.  The  bill 
would  be  referred  to  as  the  "Veterans' 
Compensation  Rate  Increase  and  Job 
Training  Improvements  Act  of  1985." 

The  second  change,  more  substan- 
tive than  the  first,  would  provide  for  a 
3.1  percent  cost-of-living  adjustment 
for  veterans'  compensation  and  pen- 
sion benefits  as  opposed  to  the  House 
increase  of  3.4  percent.  The  increase 
would  be  made  retroactive  to  Decem- 
ber 1,  1985.  Now  I  don't  desire  for 
anyone  to  believe  that  the  House  of 
Representatives  cares  more  for  this 
Nation's  veterans  that  I  do,  but  the  3.1 
percent  increase  in  benefits,  which  the 
Senate  has  already  passed  once  this 
session,  is  based  on  the  Consumer 
Price  Index  and  is  equal  to  the  in- 
crease agreed  upon  for  Social  Security 
recipients.  I  think  that  a  3.1  percent 
increase  is  fair  and  I  am  happy  to  see 
that  we  are  able  to  provide  it  for  our 
needy  veterans. 

Finally,  the  Senate  amendment 
would  provide  for  the  extension  and 
expansion  of  the  Emergency  Veterans' 
Job  Training  Act.  I  suggested  to  the 
chairman  of  the  Veterans'  Affairs 
Committee  earlier  this  year  that  we 
move  ahead  with  this  measure.  The 
Senate  approved  such  action  when  it 
passed  S.  1887  on  December  2.  Unfor- 
tunately, an  agreement  on  that  com- 
prehensive piece  of  legislation  has  not 
been  reached  with  the  House.  We  have 
been  able  to  agree,  however,  on  the 
wisdom  of  expanding  this  program 
and  providing  for  some  type  of  cost-of- 
living  adjustment. 

Mr.  President.  I  urge  my  colleagues 
to  support  our  amendment  in  order 
that  we  can  continue  to  provide  our 
veterans  with  the  benefits  so  many  of 
them  need  and  deserve. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1433)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 


grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  title  is  amended. 


OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVEN- 
TION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  S.  Res. 
278,  dealing  with  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion, and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  278)  to  disapprove 
the  freeze  on  funds  for  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  strong  support  of  Senate  Resolution 
278,  a  resolution  introduced  by  the  dis- 
tinguished chairman  of  the  Judiciary 
Subcommittee  on  Juvenile  Justice, 
Senator  Specter,  which  disapproves 
the  current  informal  freeze  of  funds  of 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  [OJJDPl.  I  am 
pleased  to  join  as  a  cosponsor  of  this 
effort. 

Mr.  President,  on  Friday.  December 
13.  the  very  same  day  that  President 
Reagan  signed  H.R.  2965  the  Com- 
merce. Justice  and  State  Departments 
appropriation  bill,  which  appropriated 
1986  funds  for  OJJDP,  the  Justice  De- 
partment upon  the  informal  recom- 
mendation of  the  Office  of  Manage- 
ment and  Budget,  froze  all  OJJDP 
funds  for  a  45-day  period  at  the  end  of 
which  time  a  formal  request  for  a  re- 
scission will  be  filed  with  the  Con- 
gress. 

In  some  quarters  Friday  the  13th  is 
viewed  as  a  very  unlucky  day.  Little 
did  we  know  how  unlucky  this  particu- 
lar Friday  the  13th  would  be  for  the 
Nation's  children. 

Since  Friday,  my  office  has  received 
countless  calls  from  various  organiza- 
tions in  Alabama  and  nationwide, 
which     presently    are    recipients    of 
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OJJDP  grants.  The  calls  relay  the  con- 
cern that  a  freeze  of  funds  will  lead  to 
the  destruction  of  numerous  juvenile 
justice  projects;  a  destruction  which 
will  slow,  if  not  reverse,  the  tremen- 
dous strides  made  by  the  States  in  the 
deinstitutionalization  of  status  offend- 
ers and  the  removal  of  juveniles  from 
adult  jail  facilities.  Officials  in  Ala- 
bama have  indicated  that  the  freeze 
will  force  the  immediate  shut  down  of 
approximately  90  percent  of  the  juve- 
nile justice  projects  in  the  State  and 
will  severely  affect  the  State's  compli- 
ance with  the  removal  of  juveniles 
from  adult  jail  facilities. 

Mr.  President,  in  light  of  the  current 
budget  situation  we  are  all  fully  aware 
of  the  need  to  trim  individual  budgets. 
I  am  sure  that  the  juvenile  justice 
community  is  willing  to  carry  its  share 
of  budget  cuts.  But  we  must  not  bal- 
ance the  budget  by  disproportionately 
burdening  juvenile  justice.  We  must 
continue  to  keep  the  protection  of  this 
Nation's  children  a  priority. 

Therefore,  I  support  Senate  Resolu- 
tion 278,  and  I  commend  Senator  Spec- 
ter for  his  leadership  since  1981  in 
preventing  the  zero  funding,  rescission 
or  deferral  of  OJJDP  funds.  I  urge  my 
colleagues  to  support  the  resolution 
and  move  for  its  expeditious  consider- 
ation. 

Mr.  ROLLINGS.  Mr.  President, 
since  1971,  I  have  been  a  member  of 
the  Appropriations  Subcommittee 
that  has  jurisdiction  over  the  funds 
for  the  Department  of  Justice.  For  the 
last  9  years,  I  have  been  either  the 
chairman  or  the  ranking  minority 
member  of  the  subcommittee  and  am 
well-acquainted  with  the  Juvenile  Jus- 
tice, Regional  Information  Sharing, 
and  the  Justice  Assistance  Programs. 
This  is  not  the  first  time  that  the  De- 
partment has  tried  to  cut  off  these 
programs  but  never  before  have  we 
seen  such  a  cruel  impoundment  proce- 
dure being  instigated  just  before 
Christmas. 

In  view  of  the  previous  experience, 
we  certainly  expected  the  Department 
to  propose  that  these  funds  be  rescind- 
ed. It  has  been  this  administration's 
policy  of  proposing  rescissions  of  ap- 
propriations that  they  did  not  origi- 
nally request.  But.  with  the  Congress 
about  to  adjourn  and  the  formal  re- 
scission not  to  come  until  the  Presi- 
dent's budget  for  1987  is  transmitted 
on  February  5,  1986,  the  administra- 
tion is  proceeding  in  the  most  mean- 
spirited  manner  possible.  There  are 
persons  entirely  dependent  on  these 
programs,  such  as  the  Regional  Orga- 
nized Crime  Information  Center  that 
so  ably  serves  our  State  and  local  law 
enforcement  officials  throughout  the 
South  and  will  be  cut  off  on  January  2 
unless  additional  funds  are  granted. 

Mr.  President,  Chief  J.P.  Strom  of 
the  South  Carolina  law  enforcement 
division  has  told  me  many  times  of  the 
vital     assistance     ROCIC     provides. 


There  are  other  multistate  intelli- 
gence networks  covering  other  parts  of 
the  Nation.  ROCIC  provides  valuable 
intelligence,  equipment  and  conununi- 
cations  support  to  our  police  out  on 
the  front  lines  of  the  war  on  drug  traf- 
fickers. These  are  the  unsung  heros  of 
the  daily  battles  against  crime  and 
they  should  have  our  full  support.  In- 
stead, the  Department  of  Justice  is 
giving  a  Christmas  present  to  the 
criminals  by  telling  them  to  close  their 
offices. 

Congress  may  conclude  that  these 
programs  must  be  reduced,  but  during 
the  interim,  these  programs  should  be 
maintained  until  Congress  can  act.  I 
recall  that  we  continued  the  funding 
of  the  Department  of  Justice  from  Oc- 
tober until  December  13  when  the 
President  approved  the  fiscal  1986  ap- 
propriations bill.  Fairness  demands 
that  provision  be  made  for  these 
grantees. 

I  have  heard  that  some  in  the  De- 
partment of  Justice  have  indicated 
that  this  impoundment  is  due  to 
Gramm-Rudman-Hollings.  Nothing 
could  be  further  from  the  truth. 
Gramm-Rudman-Hollings  is  based  on 
reducing  all  programs,  alike,  and  does 
not  zero  out  some  to  preserve  the 
funding  of  others. 

Mr.  HEFLIN.  Mr.  President,  I  join 
my  colleagues  in  expressing  my  ex- 
treme concern  about  the  Department 
of  Justice's  current  freeze  on  funding 
for  the  Bureau  of  Justice  Assistance, 
the  Regional  Information  Sharing 
System,  and  other  Department  of  Jus- 
tice programs. 

Congress  has  repeatedly  rejected  at- 
tempts by  the  Department  of  Justice 
to  limit  or  eliminate  these  vital  pro- 
grams. It  appears  that  the  Reagan  ad- 
ministration is  now  attempting  to  dis- 
mantle these  programs  through  a  back 
door  method. 

The  Office  of  Justice  programs  is  ex- 
tremely valuable  to  the  State  of  Ala- 
bama and  the  Nation.  The  Regional 
Information  Sharing  System  provides 
funding  for  multijurisdictional  investi- 
gations, specialized  surveillance,  inves- 
tigative equipment  sharing  and  a  mul- 
titude of  other  programs.  Without 
these  funds,  these  and  other  necessary 
services  would  be  unavailable  to  a 
great  many  local  and  State  law  en- 
forcement agencies. 

I  urge  the  Department  of  Justice  to 
comply  with  clear  congressional  intent 
and  immediately  release  the  funds  for 
these  vital  programs  before  serious 
disruptions  are  created  In  our  criminal 
justice  system. 

AMENDMENT  NO.  1434 

(Purpose:  To  amend  S.  Res.  278,  to  include 

programs  coordinated  by  the  Office  of 

Justice  Programs) 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  BiDEN.  

THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Biden,  and  Messrs.  Thur- 
mond, Heflin.  Hollinos,  DeConcini,  Leahy, 
Inouye,  and  Stennis,  proposes  an  amend- 
ment numbered  1434. 

Mr  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
The   first   section   of   the   Resolution   is 
amended  by  striking  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof: 

"the  Office  of  Justice  Programs,  the 
Bureau  of  of  Justice  Assistance,  the  Nation- 
al Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  the  Victims  of  Crime  Act  pro- 
grams, and  the  Regional  Information  Shar- 
ing System  Programs". 

Mr.  BIDEN.  Mr.  President,  I  com- 
mend Senator  Specter's  efforts  to 
alert  the  Senate  of  this  action  taken 
by  the  Department  of  Justice.  The 
Senate  must  strongly  and  quickly  ex- 
press its  objections  to  the  Department 
of  Justice  freezing  funds  for  law  en- 
forcement and  juvenile  justice  pro- 
grams supported  by  the  Congress. 

The  manner  in  which  the  Justice 
Department,  in  the  closing  days  before 
the  congressional  recess  proposes  to 
terminate  or  stop  funding  for  valuable 
law  enforcement  and  juvenile  justice 
programs  is  a  slap  in  the  face  to  Con- 
gress and  State  and  local  criminal  jus- 
tice agencies. 

As  the  ranking  member  of  the  Judi- 
ciary Committee  and  strong  supporter 
of  the  juvenile  justice  program,  I  have 
worked  in  coirunittee  and  on  the  floor 
to  block  repeated  efforts  by  the  Presi- 
dent to  eliminate  funds  for  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  and  State  and  local  law  en- 
forcement. 

I  propose  to  make  clear  to  the  De- 
partment of  Justice  and  Office  of 
Management  and  Budget  that  the 
Senate  is  strongly  opposed  to  freezing 
funds  to  any  of  the  State  and  local  ju- 
venile justice  or  law  enforcement  as- 
sistance programs. 

Therefore,  I  offer  an  amendment 
supported  by  Senator  Thurmond  and 
others  that  expands  this  resolution  to 
include  all  law  enforcement  and  juve- 
nUe  justice  programs  for  which  Con- 
gress has  appropriated  funds. 

I  ask  all  my  colleagues  to  support 
this  amendment  and  Senator  Spec- 
ter's resolution  which  will  send  a  clear 
message  to  the  Department  of  Justice 
and  the  Office  of  Management  and 
Budget  of  the  Senate's  continued  sup- 
port for  juvenile  justice  and  law  en- 
forcement programs  both  State  and 
local. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1434)  was 
agreed  to. 
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Mt.  DENTON.  Mr.  President.  I  riae 
in  strong  support  of  S.  Res.  278,  a  reso- 
lution introduced  by  the  distinguished 
chairman  of  the  Judiciary  Subcommit- 
tee on  Juvenile  Justice,  Senator  Spec- 
TTR,  which  disapproves  the  current  in- 
formal freeaze  of  funds  of  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  I  am  pleased  to 
Join  as  a  cosponsor  of  this  effort. 

Mr.  President,  on  Friday,  December 
13.  the  very  same  day  that  President 
Reagan  signed  H.R.  2965  the  Com- 
merce, Justice  and  SUte  Departments 
appropriations  bill,  which  appropri- 
ated 1986  funds  for  OJJDP.  the  Jus- 
tice Department  upon  the  informal 
recommendation  of  the  Office  of  Man- 
agement and  Budget,  froze  all  OJJDP 
funds  for  a  45-day  period  at  the  end  of 
which  time  a  formal  request  for  a  re- 
scission will  be  filed  with  the  Con- 
gress. 

In  some  quarters  Friday  the  13th  is 
viewed  as  a  very  unlucky  day.  Little 
did  we  know  how  unlucky  this  particu- 
lar Friday  the  13th  would  be  for  the 
Nation's  children. 

Since  Friday,  my  office  had  received 
countless  calls  from  various  organiza- 
tions in  Alabama  and  nationwide, 
which  presently  are  recipients  of 
OJJDP  grants.  The  calls  relay  the  con- 
cern that  a  freeze  of  funds  will  lead  to 
the  destruction  of  numerous  juvenile 
Justice  projects:  a  destruction  which 
will  slow,  if  not  reverse,  the  tremen- 
dous strides  made  by  the  States  in  the 
deinstitutionalization  of  status  offend- 
ers and  the  removal  of  juveniles  from 
adult  jaU  facilities.  Officials  in  Ala- 
bama have  indicated  that  the  freeze 
will  force  the  immediate  shutdown  of 
approximately  90  percent  of  the  juve- 
nile justice  projects  in  the  State  and 
will  severely  affect  the  State's  com- 
plance  with  the  removal  of  juveniles 
from  adult  jail  facilities. 

Mr.  President,  in  light  of  the  current 
budget  situation  we  are  all  fully  aware 
of  the  need  to  train  individual  bedgets. 
I  am  sure  that  the  Juvenile  Justlc  com- 
munity is  willing  to  carry  its  share  of 
budget  cuts.  But  we  must  not  balance 
the  budget  by  disproportionately  bur- 
dening Juvenile  Justice.  We  must  con- 
tinue to  keep  the  protection  of  this 
Nation's  children  a  priority. 

Therefore,  I  support  S.  Res.  278.  and 
I  commend  Senator  Spectir  for  his 
leadership  since  1981  in  preventing  the 
zero  funding,  rescission  or  deferral  of 
OJJDP  funds.  I  urge  my  colleagues  to 
support  the  resolution  and  move  for 
Its  expeditious  consideration. 

Thank  you.  Mr.  President. 

Mr.  McCONNELL.  Mr.  President.  I 
Join  in  the  resolution  of  the  Senator 
from  Pennsylvania,  and  urge  my  col- 
leagues to  support  it  as  well.  In  my 
Judgment,  the  attempt  by  the  adminis- 
tration to  rescind  the  1986  funding  for 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  should  be  sound- 
ly   rejected.    Similar    attempts    have 


been  made  in  the  past,  and  each  has 
been  disapproved. 

Mr.  President,  last  summer  the 
members  of  the  Subcommittee  on  Ju- 
venile Justice,  under  the  able  leader- 
ship of  Senator  Specter,  advised 
OJJDP  that  it  was  the  unanimous 
judgment  of  the  subcommittee  mem- 
bers that  all  unspent  funds  from  fiscal 
year  1985  appropriations  for  that 
office  should  be  spent,  as  directed  by 
the  act.  In  a  letter  dated  November  21. 
1985.  we  advised  the  distinguished 
acting  chairman  of  the  Subcommittee 
on  Commerce,  Justice,  State,  the  Judi- 
ciary and  Related  Agencies,  that  we 
believed  that  all  funds  for  OJJDP 
should  be  retained  by  the  Senate  con- 
ferees. In  that  letter,  we  noted  as  fol- 
lows: 

As  you  know,  the  conference  report  pre- 
pared by  the  Committee  on  Appropriations 
to  accompany  H.R.  29«5,  the  Department  of 
Commerce,  Justice,  and  State,  the  Judici- 
ary, and  related  agencies  appropriation  bill 
for  fiscal  year  1986.  would  provide  for  new 
appropriations  to  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  of  only 
$62,100,000.  This  amount  would  be  com- 
bined with  some  $7,900,000  in  unobligated 
balances  of  funds  previously  appropriated  to 
that  office.  In  this  way.  the  Administration 
seeks  to  provide  a  total  appropriation  for 
OJJDP  of  $70,000,000  for  fiscal  year  1986. 

While  this  Is  characterized  by  the  Admin- 
istration as  level  funding  for  OJJDP.  we  see 
it  as  a  cut  of  nearly  $8,000,000  In  the  level  of 
appropriations  from  the  previous  year,  a  sig- 
nificant and  unwarranted  cut  in  the  funding 
for  this  important  office. 

When  the  Appropriations  Committee's 
report  on  this  bill  goes  to  conference  with 
the  House,  we  respectfully  request  that  you 
advise  the  Senate  conferees  that  the  Senate 
should  concur  with  the  House  provision  of 
the  bill,  providing  for  funding  of  the  Office 
for  fiscal  year  1986  at  the  same  level  as  1985 
and  appropriate  $70,000,000.  In  addition,  we 
would  ask  that  you  advise  the  Senate  con- 
ferees that  It  Is  the  Subcommittees  belief 
that  the  $7,900,000  of  funds  previously  ap- 
propriated and  now  available  in  unobligated 
balances  should  he  redirected  to  the  states. 
as  currently  provided  for  in  the  Senate 
report. 

Mr.  President,  those  letters  repre- 
sent the  unanimous  judgment  of  the 
members  of  the  Juvenile  Justice  Sub- 
committee that  the  programs  funded 
by  OJJDP  are  vitally  important,  and 
are  deserving  of  full  funding.  Happily, 
the  Members  of  this  body  have  uni- 
formly agreed  with  that  assessment. 

Nevertheless,  now  the  Office  of 
Management  and  Budget  has  infor- 
mally recommended  to  the  Depart- 
ment of  Justice  the  rescission  of  all 
fiscal  year  1986  appropriations  for  the 
Bureau  of  Justice  Assistance  [BJA]. 
OJJDP.  and  other  programs.  The  Jus- 
tice Department  sought  a  reconsider- 
ation of  the  proposed  rescission  of  ap- 
propriations for  BJA.  The  Department 
did  not.  however,  seek  to  avoid  the  re- 
scission request  as  to  OJJDP  funds.  As 
a  result,  the  administration  has  or- 
dered OJJDP  not  to  spend  any  of  its 
funds  until  the  rescission  issue  is  re- 


solved, notwithstanding  that  Congress 
has  not  yet  received  a  formal  notice  of 
a  proposed  deferral  or  rescission  of 
OJJDP  funds  pursuant  to  the  Im- 
poundment Control  Act  of  1974.  A 
formal  rescission  notice  from  the  Ad- 
ministration is  not  expected  to  be  re- 
ceived by  Congress  until  the  end  of 
January  1986.  at  which  time  the  45- 
day  time  period  begins  for  congres- 
sional action.  Consequently,  a  variety 
of  important  programs  nationwide 
stand  to  be  disrupted,  notwithstanding 
the  clear  congressional  intent. 

Mr.  President,  I  understand  the  ad- 
ministration's position  on  funding  for 
OJJDP,  and  while  I  support  the  ad- 
ministration whenever  possible,  on 
this  issue  I  disagree  most  stridently. 
These  programs  are  necessary,  these 
funds  are  appropriate,  and  this  resolu- 
tion is  a  good  one.  I  urge  my  col- 
leagues to  help  defeat  this  latest  at- 
tempt to  delete  these  funds  for  chil- 
dren and  adolescents  who  are  in  need. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    278),    as 
amended,  was  agreed  to.  as  follows: 
S.  Rks.  278 

Resolved,  That  the  Senate  hereby  disap- 
proves the  current  Informal  freeze.  In  the 
absence  of  a  formal  rescission  request,  on 
funds  of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  the  Office  of  Jus- 
tice Programs,  the  Bureau  of  Justice  Assist- 
ance, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  SUtlstlcs,  the  Victims  of 
Crime  Act  programs,  and  the  Regional  In- 
formation Sharing  System  Programs. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  SCHEDULE 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  are  about  to  re- 
ceive the  papers  on  reconciliation.  I 
can  advise  Members  that  there  is  a  30- 
mlnute  time  agreement,  provided  we 
receive  the  papers  first.  The  yeas  and 
nays  have  been  requested  on  the  con- 
ference report. 

I  also  advise  that  there  will  be  a  roll- 
call  vote  on  the  Scanlon  nomination, 
and  I  am  not  certain  how  much  longer 
that  will  take.  It  was  our  hope  that  we 
could  have  the  votes  back-to-back,  so 
that  Members  could  catch  airplanes 
and  do  other  things.  That  may  not  be 
possible. 

So  Members  are  on  notice  that  there 
will  be  another  vote  some  time  before 
we  finish  our  business. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  Colorado 
is  prepared  to  make  his  opening  state- 
ment while  we  are  waiting  for  the  slg- 
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nature  sheets,  and  that  would  save 
time,  so  I  yield  the  Hoor. 

Mr.  ARMSTRONG.  If  that  is  agree- 
able to  the  majority  leader  and  to  the 
Senator  from  Louisiana,  who  I  believe 
will  be  managing  the  conference 
report  for  the  minority,  while  this 
does  not  technically  count  against  the 
30  minutes,  my  disposition  Is  not  to 
use  the  30  minutes  but  to  proceed  as 
quickly  as  possible. 

Mr.  JOHNSTON.  Mr.  President,  I 
agree  with  my  distinguished  colleague 
from  Colorado. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

PRELIMINARY  BUDGET  RECONaUATION  SAVINGS 
[In  milions  of  iMtan] 


FaalyMf— 


TMH 

facH 


19M        1987        19M      ,j^ 


Conference  totab 

Muctnis  «  outUys -17.696  -22,577  -29.764    -69.036 

Iflcrax  in  m«nuB 2J19       5.011       6,172        14.002 


Reductni  n  detet -20.515  -27,589  -34,936    -83,038 


OMNIBUS  BUDGET  RECONCILIA- 
TION—CONFERENCE REPORT 
Mr.  ARMSTRONG.  Mr.  President,  I 
send  to  the  desk  a  conference  report 
on  H.R.  3128,  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985, 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3128)  to  make  changes  in  spending  and  reve- 
nue provisions  for  purposes  of  deficit  reduc- 
tion and  program  Improvement,  consistent 
with  the  budget  process,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Colorado  [Mr.  Arm- 
strong)? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.) 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  sent  to  the  desk  a  conference 
report  on  the  reconciliation  bill  for 
fiscal  year  1986.  I  am  pleased  to  do  so 
on  behalf  of  Senator  Domenici,  who  is 
unavoidably  away  from  the  Chamber 
today,  and  to  report  to  my  colleagues 
that  this  legislation  implements  many 
of  the  savings  proposed  in  the  first 
concurrent  budget  resolution  agreed 
to  by  Congress  on  August  1.  It  will 
save  $20.5  billion  in  fiscal  1986  and  $83 
billion  over  the  next  3  years. 

Mr.  President,  this  conference  report 
actually  comprises  the  work  of  31  sub- 
conferences  and  the  fruits  of  negotia- 
tions over  the  past  several  weeks— 
Indeed,  the  past  few  hours— on  literal- 
ly hundreds  of  provisions  covering  the 
jurisdiction  of  virtually  every  commit- 
tee of  the  House  and  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  summarizing  the  major  provi- 
sions of  the  conference  report  and  the 
savings  associated  with  each  of  the 
subconferences. 


SuticiKitBBia  No.  1— 

E«0(1  ale  ol  (toy 

products 

Agriculturil  cndH 


-178 
-953 


-118 
-2,413 


-197 
-2J63 


-563 
-6,229 


Total,  stndlnf  reductoi 
Subonltrenct  No  2— Tobno 
U>  ormittuni:  QfanM  tu 

ejmntuin 

SutKontenna  No  3— Tolacco 
snnrt  propw;  Tdacco 

profmn  npniMnNmS 

Suhnnfertnce  No  4— 3lHa'ty 
mmtunancnt:  3(1  pKly 
ttimlMntnient 


-1,131    -2,601    -3,060     -6,792 


-87 


-160      -200 


Sutcmtertnce  No  5— Oumous/ 
Ckunpvi  MedK» 
ranfcintiiieiil  lor  Champis 
patients 


-85 


-150 


-220 


-360 


-235 


SutxontHcna  No.  6— Bwuij 
irid  housffig 

RunI  housni  loans -1,229 

PuMc  housmi  oiieratlni 

subsafes        -144 

Sac  108  loan  juaraBttas.         -12 
PutilK  housing  driit 
lorjivHiess   -1.807 


-IJOl     -1J96 


-307 
-46 


-342 
-78 


-4,926 


-793 
-136 


-2,106    -3.157      -7.070 


ToM, 


-3,192     -4,260    -5,473     -12.925 


SotxwitereiK*  No  7— Railroads 
andUSTT* 

*mlrak  

Lxal  rail  service  assistance.. 

Total,  spendng 


-98 
-1 


-126 
-4 


-140 
-8 


-130 


-148 


Suticniference  No  8— FCC  ant 
CP8 
Corporation  for  Putilic 

Broadcjstint  [CPS] 

Federal  Communications 
Commission  [FCC] 


-(') 


-(■) 
-23 


Total,  spendini 
reduction 


-24 


Subtanterence  No.  9— Water/ 

Iransportitm  programs: 

Ship  constructioii 

difterential  %tta6iB 

Natonal  Oceanic  and 

Atmospheric 

Administration 

Maritime  Mmmstration ... 

Boat  safety 

Coastal  titock  grants 
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FinlyMr— 


1986        1987 


1988 


ToW 

local 

19Sm8 


SBl»aiHiwce  No  16-lladait 
pt  A  and  cxtandad  cownfi: 
SpeMlng  rtdadign: 
■■  -    (  pt.  * 


-364 
-13 


-377 


-52 


-200  . 


-42 
-8 
-6 


-59 
-10 
-5 


-63 

-10 

-3 

50 


TMal,  spendnig  reduction. 

Sutioonterence  No  10— P?ieline 
proerams: 
Pipelme  user  lees 


Pipeline  safety 
Total,  spending  reduction 

SuPconfeiencc  No  U— Energy 


-256 

-74 

-26 

-356 

-9 

-9 
(') 

-10 
(■) 

-28 

(') 

(') 

-9 

-9 

-10 

-28 

-1.613    -2.915    -3.735      -8,263 


tpt  * 

Extend  madcart 
coMrage  for  state 
and  local  «mtiars 


.(« 


Total. 


StftEonfercnce  No.  17- 
pt  B  MtdortplB 

Sitonfercnct  No.  18— fiadoid 
andMCH:  Medcaidanl 
maternal  and  cMd  huWi 

Solxaifartnce  No  19— Private 
htalth  insurance:  Extend 
prwatt  hnftfi  nurance 
cotwaia 


Sutcwterence  No  20— nOC 
ano(RISA 
Pension  Benefit  Guarantee 

Corporatm  (PBGC) 

EMS*. 


Total,  spemlng  reduction.. 

Sutmnference  No  ?1— Inam 
security,  trade  and  otiar: 
Spendmi  reductions: 
AHK.  TAA.  and 

foster  care 

Customs  fees 

Additional  osMs 

personnel 

Addrtoial  IRS 


ITC 


Total! 
reductnn... 


Revenue  increases 
Increase  Customs 

collections 

Increase  IRS 

coNectnns 


Total^ 


-200 


-164 

-28 

-14 

50 


Suteonference  No.  22— 
Revenues: 

TotMcai  excise  tax 

Siiiertund  excise  tax 

Until  income  averaging 
Rejoidi  and  development 
taialocition 


Raittiid 
insurance  tax 

Tail 

benefits  tike  social 

security 

Coal  eanatai 

Mtermtt  mMmm  tax  for 

inaolvants 

Trade  adiustimit  issistanoe 

Inpon  tax    

IMfCwt  waste  dBposal 

wthorlty  to  issue  IDB's 
SooliaMitv  tax 

lieatBiant  lor  I 

Samoa 


rategic  petnilcuni  reserve... 

Synluas 

Shared^nergy  savings 

Bnmass  loan  guarantees 


-U59 
-96 
(') 


-1J31 

-166 

-2 


-U13 

-234 

-4 


-4.003 

-496 

-6 


1.455    -1,499    -1,551      -4,505 


Total,  remme 
increases... 
SulKonference  No  23 
revenue  sfiarmg:  General 

revenue  staring 


-267 


Total,  siending  reduction 
Subconference  llo  12— Uranium 
enndiment  and  FERC: 

Uranium  enrictiment -120       —209 

Subconlerence  No  13— OCS: 

Outer  Continental  SheH  [DCS].     -4.501        1.685        1.413 
Subconlerence  No  14— Higliway 

programs:  Federal-aid 

higlnnys -200 

Subconlerence  No.  15— miC 

tees:  MK  fees _ -85       -97      -101 


191 


293 


537 


196 


X7 


560 


-673 


-942    -1J99 


-50 


-3,014 


-174 


-231       -261 


-174 


-231       -261 


44 

-70 


43 

3. 


43 

-220 


198 
-230 


75      -100 


150 
365 


450 
744 


615 
928 


515 


1.543 
702 
133 


-191 


34 

43 


101 


62 
46 


-1 


65 
47 

104 

289 

-3 


-596 
1.403 


-1,000    -IJOO      -2.500 
-283 


Subconference  No  24— Federal 
pay  and  benefits: 

CwHtan  agency  pay. -2.136 

2.087-tiour  KOiliyear -80 

Postal  Service  programs -45 

Federal  employees  Icaltti 
benefits  programs -973 


-3,800 
-160 
-65 

-148 


-4,618 

-170 

-27 


-666 


-666 


285 
-520 

115 

129 
3 


1,215 
2.037 


1,194       1,543         3.252 


1697 

1.701 

4,941 

1348 

1.433 

3.483 

541 

589 

1,263 

-287 
199 


161 
136 


289 

-6 


-1 

-1 

-1 

-3 

.      2^47 

3,621 
-3,526 

4J22 
-4,955 

10.190 
-8,481 

-10,554 
-410 
-137 


105      -1,016 


Total  spening 
reduction -3.234 


-4,173    -4,710    -12.117 
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SdlMlMnih2t- 

mmbUmnIa _.... 

1 

SitariMMNo  27- 
EdnlM  art  Wmi  prarans: 

TCW-HBMy  OMnMnc 

pravonn 
GurvMd  stmfent  lows 

-60 
-319 

Tola.  )M*«  ntein 
'i^nvtumt  ft  a^UBH 
wMKmin  GntHh 
mrtolftmni 

-379 
(■) 

Satcanlmn  No  n-S8A 

3A  baancss  imtinB 
SWdastopraitaa 

-301 
-129 

Tom.  xnfti  iMmMi 

-430 

Sutcoiilmin  No  30-VMcniis 

HoMk  ure  reforms 
Hwtelll  eaimnMlon 
cou 

-109 
-78 

PRELIMINARY  BUDGET  RECONCILIATION  SAVINGS-  in   projected   savings   for   fiscal    year 

Continued  1988— a  total  for  the  3  years  of  $85.7 

-    -     billion. 

. I  would  have  to  say  a  word  of  com- 

Faoiieic-             Totji  pliment     to     those     who     negotiated 

taoi  through  the  subconferences  on  behalf 

"*      "•'      "«     iM^M  of  the  Senate  because  the  final  figures 

' which  we  have  achieved  in  this  confer- 

;*  "-  ence  report  are  extraordinarily  close 

>mmspm,tmpm»               ^^^     ^^^      ^^  ^^  ^^^  targets  set  by  the  Senate.  In 

total  we  are  within  $2  billion  in  3  years 
of  the  sought-to-achieve  reconciliation 

bill.  We  come  up  with  the  final  total 

projected  savings  of  $83  billion. 
Let  me  just  mention  a  couple  of  spe- 

Im     "5S      '\^  cific  aspects  of  it. 

—^ — ^  Last  May  10  at  about  3:30  a.m.  in  the 

-460     -7J2    -1.621  morning  we  passed  the  comprehensive 

budget  resolution.  The  Senate  sought 

*''       '*'        '*'  to   freeze   the   defense   budget   along 

with  most  of  the  cost-of-living  adjust- 

-574     -590    -1464  "™^"^-  "^^^  budgct  resolution  which 

-421     -457     -1007  was  adopted  that  morning,  as  my  col- 

_535   _|j4,     Zu^\  leagues     will     remember,     eliminated 

'  about  a  dozen  Federal  programs  and 

would  have  reduced  deficits  by  $300 

-420     -497    -1.026  billion  over  3  years. 

-102     -104      -m  ^^'^  **^  *  tough  budget.  It  was  a 

SMe                          i         2         2          5  tough  vote  for  most  Senators.  It  was  a 

To».»*i..M«»     -iM     -520     -599    -1,303  ?.^*"  *^'<^*^  ^'l^  Withstand  the  test  of 

^(ft3i-ite«»  time  because  it  was  fair.  It  was  the 

imrTiii'lnM^iiS  ""^^^^  thing  to  do. 

lutt _ But    as    my    colleagues    know,    the 

,fgnf)g^                                           =^  budget  we  passed  on  that  morning  has 

Tow«»c«»s>»|s        -20.515  -27.5«8  -34.936   -I3.03I  "o^  come  to  pass  and  I  am  not  going  to 

=  go  back  and  relitigate  that  or  conjure 

'''*'SS»Sl^n'°l*«f  "^  "''^  demons,  but  after  several  diffi- 

^'n'ne^nct  M  cult  days  in  July  the  hope  of  deep 

**[gwio(^  spending   cuts    was    dashed    and    the 

r5wB» 105       340        453  Senate  was  left  With  the  task  of  trying 

'*gg'gy.°' **         .^     ,„,     ,,,,       ,^  to  pick  up  the  pieces. 

aJS55».                         -^      ■          •'"  I  know  that  Senator  DoMENici  par- 

JI'SS^JSSS.  '         ^        —    -          ""  ticularly  had  hoped  we  would  accom- 

riy  amis  M  iwcson  _,.   ,                ,                      .,                       ,.  ,      ,  . 

950*                       203       363       439      1.005  Pl'sh   much   more   than   we   did   this 

"'Slf!!!!?'."***            „       X.,       ion        •..I  y^*""-   *"£*   I   shared   that    hope,    but 

pnmsion  *       60         265         490           815  j                   i.     ,              ,                    .                   . 

S8A  muresi  ii«s«i  > 25        91        116  Under  much   less  than  optimum  cir- 

Toui  (WteBw             2J47     2938    Tiix      9016  cumstancc  the  decision  was  made  to 

=  press   ahead   with    the    reconciliation 

""SS^-         -I..16.  -24.650  -31.205  -74.022  Pfl'f  1^,  "^'^  get  the  most  we  could  get 

and  get  something  instead  of  nothing. 

■  \m  Ujw  S500  OOP  So  I  do  not  mean  to  minimize  what 

'immsl  oflsis  reuw  to  mtMm  crwtt  sjwnp.  puUc  tausmi  *M  ^f/^  have    It  is  not  evervthinff  we  would 

ivfMKSs  mo  S8A  laisiKss  kan  acre  not  tssam  n  itn  resoAitoi  ,.,       "^     '        "•/'">•  cveryining  we  wouia 

iiMKiittw  Ktradas  art  at  itaftn  M  canM  n  awncaicMni  UKe  to  have,  but  I  do  not  believe  it  IS 

"?^«L'*?eJ;*Sr««^  f  "^"  e"0"Kh  to  fully  accomplish  the 

iMlnMidm  HouMf.  Mat  saip  m*  tmmt  ■  t»  imnab-  job  ahead. 

!lJ?Sl2iiXaS,^TlLStTSS!?J*llJ?^  Mr.  President,  may  I  also  observe 

DMMiL  TiOTiat  iktso  amp  a*  wMM  a  taia  locoitiMm  uvmis  that   the   reconciliation   bill   contains 

•"SiSfliSrS  t^SuSS^I!)  m  atan^nts  jn)  ^°^^  Provislons  which  I  do  not  person- 
tic  otoisan  afat2M7;ta  imlvoa  caoMao  «^  ally  support   and   which   I   know   that 

u  indeed,  which  may  not  enjoy  the  sup- 

.*;JU*ir2ira:  rr-"SClSU,SJ  S*^  T.  ^°^  °\  ^he  president,  but  it  is  like  all 

(MOHi  M  a  la  Mm  aMatoinM  amc  ij»  99-145  B«uus«  major  legislation,  the  product  of  nego- 

TlSZSS^Zi  wTSSWt  S™«"5'1S  "^".°"  "^'l  compromise  among  differ- 

eaaaa«  w  ent  interests.  It  Is  a  product  that  while 

Mt-Ai  anbf  Miaum  ai  OK  laut  at  taad  oo  maamay  ntnutcs  not  perfect  Will  save  an  extraordinary, 

*"  *  "'SriJ'R  M  CMl«r*ai'uX'aiM  «  indeed  a  stupendous  amount  of  money 

I  Ha  fisca  Ilea  1966  Miet  rcsMntioi  taaine  art  isswi*  i  Over  the  next  3  years,  $83  billion. 

31,  1915  rtiKt«  M  unte  o.^«w«  slat*  ,n  tt»  ktM»,  Now  that  the  Gramm-Rudman  Defi- 
cit Reduction  Act  is  the  law  of  the 

Mr.    ARMSTRONG.    In   brief,    Mr.  land,  the  stage  Is  set  for  us  to  get  the 

President,  when  the  Senate  considered  job  done  beginning  in  January,  but 

the  reconciliation  bill,  we  achieved  a  this  reconciliation  bill  is  an  important, 

saving  of  $21.4  billion  for  1986.  $28.4  indeed  a  critical  prelude  to  that  proc- 

billion  in  fiscal  year  1987.  $35.9  billion  ess  because  if  we  were  to  fail  to  enact 


this  conference  report  there  would  be 
$83  billion  more  on  the  table  against 
which  Gramm-Rudman  would  have  to 
operate.  So  this  is  really  an  important 
step  for  us.  even  though  it  is  not  in 
any  sense  the  final  step. 

Mr.  President.  I  see  on  the  desk  a 
stack  of  papers.  May  I  inquire  is  that 
the  final  paperwork?  If  not.  then  let 
me  just  conclude  my  remarks  and 
yield  to  my  colleague  from  Louisiana. 

I  wish  to  close  by  recognizing  the  in- 
valuable leadership  and  participation 
of  our  colleague.  Mr.  Johnston,  who 
has  stepped  forward  to  manage  on 
behalf  of  the  minority  party  in  the  ab- 
sence of  Senator  Chiles,  who  we  trust 
is  recovering  from  his  surgery  and  who 
we  all  hope  will  be  back  to  pick  up  his 
role  of  leadership  in  this  task  next 
month. 

I  spoke  to  Senator  Chiles  a  while 
back,  and  it  sounded  as  though  he  was 
on  the  mend  and  doing  well  and  prob- 
ably doing  better  tonight.  I  would  say 
to  my  colleagues,  than  we  are.  We  miss 
him.  But  the  Senate  is  fortunate  that 
Senator  Johnston  has  been  here  to 
pick  up  this  task. 

I  also  wish  to  extend  my  personal 
thanks  to  the  Budget  Committee,  es- 
pecially the  director,  Steve  Bell;  the 
deputy  director.  Bill  Hoagland;  Rich- 
ard Brandon;  and  many  others  who 
have  worked  literally  day  and  night  to 
bring  us  to  this  stage  and  deserve  not 
only  our  thanks  but  indeed  our  com- 
pliments. 

Mr.  President,  pending  the  arrival  of 
the  paperwork,  I  yield  the  floor  and 
hope  that  my  colleague  from  Louisi- 
ana will  also  have  something  to  say 
about  this  conference  report. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  my  distinguished  colleague  for 
his  generous  remarks. 

Mr.  President,  the  distinguished 
Senator  from  Colorado  [Mr.  Arm- 
strong] has  stepped  in  at  a  very  cru- 
cial time  in  the  reconciliation  process 
and  I  think  has  played  a  key  role  in 
getting  us  to  the  point  where  we  are. 

Reconciliation  has  been  in  all  its 
parts  and  in  especially  some  of  its 
parts  like  a  child  with  a  series  of  child- 
hood diseases,  life  threatening  each, 
and  enough  to  make  its  parents  de- 
spair as  to  whether  it  would  pull 
through.  Most  recently  it  has  had 
cancer  from  which  we  hope  it  will  re- 
cover. It  has  been  through  diphtheria; 
it  has  been  through  pneumonia.  It  has 
been  through  the  worst  of  diseases. 

But  we  think  finally.  Mr.  President, 
we  are  going  to  pass  reconciliation 
here  tonight  and  with  it  save  $83  bil- 
lion. 

Mr.  President,  I  do  not  speak  tonight 
so  much  to  my  colleagues  who  I  am 
quite  sure  will  vote  readily,  enthusi- 
astically, and  eagerly  for  83  billion  dol- 
lars' worth  of  cuts  which  have  been 
put  together  with  such  craftsmanship 
by  those  involved.  I  think  it  was  a 
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monumental  job.  It  is  recognized  as 
such  and.  as  I  say.  it  will  be  eagerly 
supported. 

But  my  few  remarks  tonight,  Mr. 
President,  go  really  to  the  White 
House  because  there  is  a  lingering 
rumor  still  that  in  spite  of  the  fact 
that  this  saves  $83  billion  they  might 
be  so  foolish  as  to  veto  this  legislation. 
Mr.  President.  I  would  strongly  urge 
the  President  that  he  not  do  so.  I 
think  it  would  be  a  tragedy  in  so  many 
ways  for  the  country  and  certainly  for 
the  Gramm-Rudman  process. 

This  does,  in  fact,  save  $69  billion 
over  3  years  in  outlay  cuts  and  $14  bil- 
lion in  revenues,  for  a  total  of  $83  bil- 
lion or  $5  in  spending  cuts  for  every  $1 
in  revenues. 

There  are  $69  billion  in  outlay  cuts 
in  domestic  programs,  and  if  this  is 
not  passed,  Mr.  President,  and  I  say 
that  to  the  President  in  this  body  and 
also  to  the  other  President  also,  that 
$69  billion  has  to  come  half  from  his 
defense  and,  Mr.  President,  he  and 
you  have  both  said  constantly  and  re- 
peatedly that  national  defense  should 
not  be  cut  by  Gramm-Rudman.  If  this 
is  vetoed,  Mr.  President,  you  are  set- 
ting the  scene  for  having  to  take  half 
of  $69  billion  additionally  from  nation- 
al defense  which  you  would  not  have 
to  do  so. 

Mr.  President,  the  cuts  in  outlays 
come  from  all  parts  of  the  budget.  $6 
billion  from  agricultural  credit,  $5  bil- 
lion from  rural  housing  loans,  $0.4  bil- 
lion from  Amtrak.  $4  billion  from  the 
strategic  petroleum  reserve,  $2.5  bil- 
lion from  highways,  $11  billion  from 
Medicare. 

Congress  has  met  its  commitments 
to  cut  these  programs  in  very  difficult 
times.  The  revenues  are  not  general 
tax  increases.  There  are  no  changes  in 
the  rates.  They  are  modest  taxes  at 
best  and  an  extension  of  the  tobacco 
tax.  the  excise  tax;  $4.9  billion  is  not  a 
tax  increase.  It  is  a  simple  extension  of 
that  tax,  and  there  is  not  anyone  in 
this  body  that  I  know  of  who  thinks 
that  the  tax  should  not  at  least  be  ex- 
tended. 

There  are  $3.5  billion  for  the  Super- 
fund  tax.  Mr.  FM-esident.  that  is  a  very 
painful  and  difficult  subject  matter. 
Many  of  us  from  the  petrochemical 
States  whose  States  have  double-digit 
unemployment  right  now  think  if  you 
put  the  value-added  tax  to  finance  Su- 
perfund  that  it  would  take  our  States 
out  of  deep  recession  and  put  them  di- 
rectly into  a  depression. 

If  you  were  going  to  make  that  sacri- 
fice for  States  like  Louisiana  and 
Texas  for  the  good  of  the  Nation  it 
would  be  one  thing;  but  it  would  not 
be  for  the  good  of  the  Nation,  Mr. 
President,  because  it  would  make  our 
whole  petrochemical  industry  noncom- 
petitive. 

In  any  event,  Mr.  President,  after  a 
very  long  period  of  time,  debate,  and 
consideration  in  this  Senate  we  came 


up  with  that  modest  $3.5  billion  tax 
and  certainly  $83  billion  in  outlay  sav- 
ings should  not  be  sacrificed  because 
of  some  ideological  disagreement  with 
what  is  called  a  value-added  tax  if  that 
in  fact  is  what  it  is. 

Mr.  President,  in  January  when  we 
come  back,  we  come  back  the  last  week 
in  January,  and  by  February  5  the 
President  must  submit  his  budget.  In 
my  judgment,  when  the  President  sub- 
mits his  budget  for  fiscal  year  1987,  it 
is  going  to  be  a  very  acrimonious  time 
in  this  body,  particularly  if  there  are 
no  increases  in  taxes  in  that  budget 
and  if  there  continue  to  be  increases  in 
national  defense,  because  it  is  going  to 
mean  that  the  rest  of  the  budget  is  ab- 
solutely savaged  and  it  is  not  going  to 
be   that   kind   of   atmosphere   where 
Congress  and  the  White  House  can  sit 
down  and  quickly  put  back  together 
this   package   of   cuts.   In   fact,   once 
Humpty-Dumpty  falls  off  that  wall,  if 
this  package  is  vetoed,  it  is  going  to  be 
impossible,   in  my  judgment,   to  put 
this   Humpty-Dumpty   back   together 
again.  Congress  will  say,  "Let  us  let  se- 
questration do  it  because  half  of  this 
would  come  from  national  defense."  I 
refer  particularly  to  our  friends  in  the 
other  body.  They  think  national  de- 
fense should  be  cut  a  lot  more. 

And  the  way  to  do  it  is  to  do  it  auto- 
matically under  Gramm-Rudman, 
under  sequestration.  So  that  is  really 
what  we  are  talking  about  at  the 
bottom.  If  this  bill  is  vetoed,  then  you 
change  $69  billion  in  outlay  domestic 
cuts  to  50-50  domestic  and  defense 
cuts.  And  that  is  exactly  what  the 
White  House  is  going  to  get  if  this  is 
vetoed. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 
Mr.  JOHNSTON.  I  certainly  will. 
Mr.  ARMSTRONG.  Mr.  President,  I 
did  not  mean  to  interrupt  the  Sena- 
tor's statement.  It  is  not  my  desire  to 
use  further  time,  other  than  to  com- 
ment briefly  on  the  possibility  that 
the  President  might  veto  this  bill. 

I  have  also  heard  the  rumor  around 
this  Chamber  and  in  the  lobbies 
beyond  this  Chamber  that  the  Presi- 
dent might  have  some  disposition  to 
veto  this  bill.  I  want  to  say,  without 
having  any  inside  information  and 
without  having  any  real  way  to  know 
this,  other  than  just  having  watched 
Ronald  Reagan's  public  life  for  a  long 
time,  that  he, Is  not  going  to  veto  this. 
In  my  judgment,  it  would  be  the  most 
unlikely  act  of  folly  for  any  President, 
let  alone  President  Ronald  Reagan,  to 
veto  this  bill.  You  will  just  never  make 
me  think  he  is  going  to  do  that. 

I  know  that  he  does  not  like  the 
value-added  tax  provision  in  here.  I  do 
not  like  it,  either.  I  voted  against  it 
when  it  came  through  the  Finance 
Committee.  16  to  2.  But  he  is  not 
going  to  veto  this  bill  over  that. 

There  are  other  things  he  does  not 
like,  nor  do  I.  But,  Mr.  President.  I  as- 


sociate myself  with  the  remarks  of  the 
Senator  from  Louisiana  in  saying  that 
what  is  good  in  this  bill  far  outweighs 
those  things  about  which  we  might 
disagree. 

I  am  just  confident  that,  when  the 
President  focuses  on  it,  he  is  going  to 
have  his  pen  out  to  sign  it  and  do  so,  I 
believe,  not  grudgingly,  but,  in  fact, 
will  be  glad  to  do  so,  even  though 
there  may  be  things  in  there  he  does 
not  fully  endorse. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  very  pleased  to  see  this  conference 
report  on  H.R.  3128,  budget  reconcilia- 
tion, presented  to  the  Senate.  Putting 
this  package  together  of  budget  saving 
measures  was  a  remarkable  achieve- 
ment for  which  the  chairmen  of  the 
respective  committees  should  be 
proud. 

In  particular  I  am  pleased  with  the 
provisions  in  title  VIII,  subtitle  A, 
which  settle  the  longstanding  and  con- 
tentious dispute  between  the  coastal 
States  and  the  Federal  Goverrunent 
over  the  division  of  the  so-called  8(g) 
OCS  revenues.  This  provision  is  a 
modified  version  of  S.  1653,  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1985,  which  I  introduced  on 
September  17.  1985,  with  Senator 
MuRKOwsKi  as  a  cosponsor.  Identical 
language  was  introduced  on  the  same 
day  in  the  House  by  Mr.  Breaux  and 

Mr.  HUCKABY. 

Let  me  review  what  is  contained  in 
this  conference  report  in  subtitle  VIII 
A,  amendments  to  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1985. 


SECTION  8008.  NATIONAL  POUCY  FOR  THE 
OUTER  CONTINENTAL  SHELF 

This  section  simply  adds  an  addition- 
al policy  to  those  already  contained  in 
the  OCS  Lands  Act.  In  effect,  the 
policy  states  that  the  8(g)  revenues 
will  provide  coastal  States  and  local- 
ities with  funds  which  States  or  local- 
ities may  in  their  discretion  use  to 
mitigate  adverse  economic  and  envi- 
ronmental effects  related  to  the  devel- 
opment of  OCS  mineral  resources. 

SECTION  8003.  REVISION  OF  SECTION  Big) 

Paragraph  (1)  of  section  8(g)  of  the 
OCS  Lands  Act  is  amended  to  clarify 
and  expand  the  requirements  on  the 
Secretary  of  the  Interior  to  provide  in- 
formation to  the  Governor  of  any 
coastal  State  where  nominations  are 
solicited  for  leasing  lands  wholly  or 
partially  within  three  nautical  miles  of 
the  seaward  boundary  of  such  State. 

Paragraph  (2)  of  section  8003  revises 
the  8(g)  provision  in  current  law 
which  provided  for  a  fair  and  equita- 
ble disposition  of  certain  OCS  reve- 
nues to  coastal  States.  After  the  date 
of  enactment  of  this  subtitle  any  bo- 
nuses, rents  or  royalties  received  by 
the  Federal  Government  which  are  de- 
rived from  any  lease  of  any  Federal 
tract  lying  wholly  or  partially  within  3 
nautical  miles  of  the  seaward  bounda- 
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ry  of  a  coastal  State  must  be  deposited 
in  a  separate  account  in  the  Treasury. 

The  conference  report  uses  the  term 
"all  bonuses,  rents,  and  royalties,  and 
other  revenues  (derived  from  any  bid- 
ding system  authorized  under  subsec- 
tion (a)(1)),  excluding  Federal  income 
and  windfall  profits  taxes,  and  derived 
from  any  lease  of  any  Federal 
tract.  •  •  •" 

The  parenthetical  phrase  simply 
limits  "other  revenues"  to  include  only 
the  revenues  from  the  current  OCS 
bidding  system  and  the  alternative 
bidding  systems  that  are  set  out  in  sec- 
tion 8(a)(1)  of  the  OCS  Lands  Act  as 
amended.  The  exclusion  of  Federal 
income  and  windfall  profits  taxes  from 
distribution  under  this  subtitle  was  al- 
ready recognized  in  the  committee 
report  on  the  Senate  version  of  this 
bill. 

The  use  of  the  term  "any  Federal 
tract  which  lies  wholly  or  partially 
within  3  nautical  miles  of  the  seaward 
boundary  of  any  coastal  State" 
throughout  this  subtitle  is  the  means 
by  which  the  Department  of  the  Inte- 
rior is  foreclosed  from  prorationing 
the  States'  share  of  8(g)  revenues  by 
surface  acreage. 

This  paragraph  also  requires  the 
States'  share  of  the  8(g)  revenues  to 
be  transmitted  to  the  State  not  later 
than  the  last  business  day  of  the 
month  following  the  month  in  which 
those  revenues  are  deposited  in  the 
Treasury.  While  the  statement  of 
managers  affirms  that  the  Depart- 
ment must  meet  this  deadline,  it  rec- 
ognizes that  the  Department  requires 
some  time  to  process  the  reports  from 
lessees  to  distinguish  8(g)  revenues 
from  non-8(g)  revenues.  We  certainly 
expect  that  the  Department  will  exer- 
cise its  most  diligent  efforts  to  identify 
the  8(g)  moneys  and  to  either  distrib- 
ute the  States'  share  immediately  to 
the  States  or  to  invest  these  moneys  in 
interest-bearing  securities. 

There  is  no  question  but  that  para- 
graph (2)  applies  to  revenues  derived 
from  Federal  tracts  lying  wholly  or 
partially  in  the  8(g)  zone  regardless  of 
when  they  were  leased.  The  language 
on  its  face  says  "any  lease"  and  makes 
no  exclusion  based  on  the  date  of  the 
issuance  of  the  lease  itself.  This  is  in 
contrast  to  paragraph  (5)  of  this  same 
section  which  is  explicitly  limited  to 
lease  sales  occuring  after  September 
18,  1978,  and  which  addresses  the  situ- 
ation where  there  is  a  boundary  dis- 
pute between  the  Federal  Government 
and  the  State  under  section  7  of  the 
OCS  Lands  Act. 

The  legislative  history  on  this  provi- 
sion confirms  this  logical  interpreta- 
tion of  the  plain  meaning  of  the  words 
on  this  point.  On  November  14,  1985, 
Senator  Evans  offered  an  amendment 
No.  1040  to  the  provision  on  section 
8(g)  contained  in  the  Senate's  omnibus 
reconciliation  bill,  S.  1730.  The  Evans 
amendment   would   have  limited   the 


application  of  paragraph  (2)  to  any 
lease  "issued  after  September  18, 
1978." 

Senator  Evans  explicitly  noted  that 
the  State  of  Louisiana  was  claiming 
that  this  provision  on  section  8(g)  in  S. 
1730  gives  Louisiana  the  right  to  reve- 
nues in  the  8(g)  zone  on  tracts  leased 
prior  to  September  18,  1978.  He  ac- 
knowledged, "S.  1730  supports  the  at- 
tempts of  Louisiana  to  claim  these  ad- 
ditional revenues." 

Senator  Metzenbaum  cosponsored 
the  Evans  amendment  and  sent  out  a 
"Dear  Colleague"  letter  on  November 
12,  1985,  which  was  devoted  entirely  to 
alerting  members  to  Louisiana's  claims 
that  the  section  8(g)  provision  as  re- 
ported in  the  Senate's  budget  reconcil- 
iation bill  would  apply  to  revenues 
from  leases  issued  before  the  8(g)  zone 
was  first  created  by  legislation,  Sep- 
tember 18,  1978.  The  Evans-Metz- 
enbaum  amendment  was  defeated  by  a 
tabling  motion  in  a  vote  of  54  to  45. 
Furthermore,  in  my  own  statement  on 
page  S.  15437  of  the  Congressional 
Record  of  November  14,  1985.  I  ac- 
knowledged that  the  committee-re- 
ported provision  applied  to  future  bo- 
nuses and  rents  from  leases  whenever 
executed  and  that  the  provision  also 
applied  to  future  royalties  from  any 
leases,  "whether  executed  before  or 
after  the  1978  amendments.  .  .". 

So  there  can  be  no  doubt  about  it, 
the  Senate  considered  limiting  the 
sharing  of  revenues  with  the  States  to 
only  those  revenues  from  leases  exe- 
cuted after  September  18,  1978,  and 
declined  to  do  so.  On  the  House  side. 
Representative  Breaux  addressed  this 
same  point  when  the  measure  on  8(g) 
which  he  sponsored  was  considered  on 
the  floor  on  October  23,  1985.  as  part 
of  the  House  budget  reconciliation 
bill.  He  said. 

So  it  does  provide  for  the  past  Inadequate 
escrowlng  activities  because  of  the  prora- 
tioning scheme  that  the  Interior  Depart- 
ment came  up  with,  including  post-1978  roy- 
alties from  the  8(g)  tracts  no  matter  when 
the  lease  was  issued. 

The  same  issue  arose  again  in  the 
House-Senate  conference  on  budget 
reconciliation  although  the  House  said 
Senate  had  passed  bills  with  essential- 
ly identical  language  on  the  point  in 
question.  Representative  Sharp  pro- 
posed to  the  House  conferees  that 
they  add  statement  of  managers  lan- 
guage to  the  effect  that  the  OCS  sub- 
title would  not  apply  to  any  revenues 
from  tracts  leased  prior  to  September 
18,  1978.  The  House  conferees  consid- 
ered this  and  rejected  it  by  a  rollcall 
vote. 

The  statement  of  mtmagers  is  dispos- 
itive on  this  issue. 

During  the  Conference,  an  issue  was 
raised  as  to  whether  revenues  received  by 
the  Federal  Government  from  tracts  located 
In  what  Is  now  the  8(g)  zone,  but  which 
were  leased  prior  to  the  date  of  enactment 
of  the  OCS  Lands  Act  Amendments  of  1978 
(September  18.  1978),  should  be  excluded 


from  the  distribution  of  revenues  to  the 
States  under  this  title.  The  uniform  position 
of  the  Senate  Conferees  was  that  the  issue 
had  been  settled  by  a  roll  call  vote  on  the 
Senate  floor  and  that  all  such  revenues 
were  subject  to  such  distribution  under  this 
title.  The  House  Conferees  then  considered 
and  rejected  a  motion  to  adopt  Statement  of 
Managers  language  to  exclude  such  reve- 
nues. 

Therefore,  the  plain  words  of  this 
conference  report  coupled  with  the 
legislative  history  on  the  House  and 
Senate  side  leaves  no  doubt  that  para- 
graph (2)— as  well  as  section  8006  on 
recoupment— applies  to  tracts  when- 
ever they  were  leased. 

Paragraph  (3)  requires  the  Secretary 
of  the  Interior  or  the  Governor  to 
notify  each  other  whenever  either  de- 
termines that  an  area  which  potential- 
ly contains  hydrocarbons  underlies  the 
Federal-State  boundary.  The  Secre- 
tary and  the  Governor  are  permitted 
to  enter  into  a  unitization  agreement 
or  other  royalty  sharing  agreement. 
Whether  or  not  such  an  agreement  is 
achieved,  the  Secretary  may  lease  the 
tracts  in  question,  which  is  consistent 
with  the  provision  in  current  law. 

Paragraph  (4)  requires  the  Secretary 
of  the  Treasury  to  invest  the  revenues 
deposited  under  this  section  in  securi- 
ties backed  by  the  full  faith  and  credit 
of  the  United  States  having  maturities 
suitable  the  needs  of  the  account  and 
yielding  the  highest  reasonably  avail- 
able interest  rates  as  determined  by 
the  Secretary.  These  securities  will  re- 
quire a  short  maturity  period  as  the 
Department  is  required  to  distribute 
the  States'  shares  of  the  revenues  by 
the  last  business  day  of  the  month  fol- 
lowing the  date  of  deposit.  Of  course 
this  time  peri(xl  is  measured  from  the 
date  the  Federal  Government  first  re- 
ceives the  revenues  from  the  lessees, 
whether  or  not  the  8(g)  revenues  are 
segregated  from  the  non-8(g)  reve- 
nues. 

Paragraph  (5)  addresses  the  situa- 
tion where  a  State  has  a  boundary  dis- 
pute with  the  Federal  Government 
over  the  location  of  the  Federal-State 
boundary.  Section  7  of  the  OCS  Lands 
Act,  as  amended,  controls  this  situa- 
tion. Only  since  the  location  of  the 
Federal  State  boundary  is  settled  can 
the  location  of  the  8(g)  zone  be  estab- 
lished and  the  State's  share  of  8(g) 
revenues  determined.  Section  8(g)(5) 
of  this  conference  report  governs  how 
escrowed  funds  are  to  be  treated  in 
such  a  situation.  The  conference 
report  explicitly  limits  the  application 
of  this  paragraph  to  tracts  from  lease 
sales  occurring  after  September  18, 
1978. 

Paragraph  (6)  provides  that  any 
OCS  bonuses,  rents,  or  royalties  re- 
ceived by  the  Federal  Government  be- 
ginning October  1,  1985.  shall  be  de- 
posited and  distributed  to  the  States 
under  section  8(g)  as  revised  by  this 
conference  report.  Thus,  the  revised 
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section  8(g)  will  have  a  retroactive 
effect  back  to  October  1,  1985.  for  pur- 
poses of  determining  the  amounts  to 
be  deposited  in  the  separate  Treasury 
account  and  the  computation  of  the 
States'  shares. 

Paragraph  (7)  applies  to  the  situa- 
tion where  Federal  leases  lie  wholly  or 
partially  within  three  miles  of  the  sea- 
ward boundary  of  2  or  more  States. 
There  are  Federal  tracts  in  the  Sabine 
Pass  between  the  States  of  Texas  and 
Louisiana  which  fall  in  this  category. 
Under  this  provision  Texas  and  Louisi- 
ana will  each  receive  13^4%  of  the  8(g) 
revenues  from  these  tracts,  and  poten- 
tially an  additional  amount  under  re- 
coupment in  section  8006. 


SECTION  8004.  DISTRIBUTION  OF  8(gl  ACCOUNT 

This  section  of  the  conference  report 
determines  how  the  funds  currrently 
held  in  the  8(g)  account  shall  be 
shared  with  the  States  including  those 
8(g)  revenues  which  the  Government 
receives  between  now  and  the  date  of 
actual  distribution  of  such  funds  to 
the  States. 

Subsection  (a)  requires  the  Secre- 
tary of  the  Interior  to  distribute  to  the 
States  prior  to  January  1.  1986.  the 
States'  shares  of  OCS  revenues  re- 
ceived beginning  October  1,  1985, 
under  the  new  8(g)  provision  as  revised 
by  this  conference  report,  plus  the 
States'  shares  enumerated  under  sub- 
section (b)  from  the  current  8(g) 
escrow  account  held  In  the  Treasury. 

The  statement  of  managers  recog- 
nizes that  some  of  the  States'  shares 
of  8(g)  revenues  have  been  invested  in 
securities  which  will  not  mature  until 
after  January  1,  1986.  In  the  past  the 
Department  has  invested  the  escrowed 
8(g)  funds  in  90-day  Treasury  notes. 
Therefore,  there  may  well  be  some 
delay  in  paying  the  States  all  they  are 
due  by  January  1,  1986.  However,  the 
Department  is  expected  to  use  all 
available  funds  to  pay  the  States  their 
share  prior  to  Janaury  1, 1986.  As  soon 
as  the  remainder  of  funds  due  be- 
comes available  as  these  notes  mature, 
the  States  must  be  paid  the  balance 
they  are  due. 

Subsection  (b)  determines  the  distri- 
bution of  funds  deposited  in  the  spe- 
cial Treasury  account  through  Sep- 
tember 30,  1985,  which  were  escrowed 
under  the  8(g)  provision  as  it  existed 
prior  to  amendment  by  this  confer- 
ence report. 

That  original  8(g)  provision  called 
for  a  fair  suid  equitable  disposition  of 
revenues  among  the  States  and  the 
Federal  Government.  Subsection  (b)  Is 
the  legislative  settlement  establishing 
a  fair  and  equitable  disposition  of  the 
bonuses,  rents,  and  royalties  and  ac- 
crued Interest  which  are  contained  In 
the  special  Treasury  account.  Para- 
graph (1)  mandates  the  State-by-State 
distribution  of  bonuses  and  rents  and 
accrued  interest  royalties  and  accrued 
Interest  which  were  actually  deposited 


Into  the  8(g)  account  through  Septem- 
ber 30,  1985. 

Paragraph  (2)  refers  to  the  distribu- 
tion of  the  royalties  derived  from  any 
lease  of  Federal  "  •  •  •  lands  within  3 
miles  of  the  seaward  boimdary  •  •  •  " 
of  such  State  plus  accrued  Interest.  By 
this  term  paragraph  (2)  refers  back  to 
the  original  8(g)  language  which  gave 
rise  to  the  need  for  a  fair  and  equita- 
ble legislative  settlement  between  the 
Federal  Government  and  the  States. 
Paragraph  (2)  provides  each  State  27 
percent  of  the  royalties  plus  accrued 
interest  which  were  actually  deposited 
into  the  8(g)  Treasury  account  with 
respect  to  each  such  State.  The  Treas- 
ury accoimt  currently  keeps  track  of 
how  much  royalties  were  collected  off- 
shore each  specific  SUte.  so  the  Treas- 
ury account  provides  the  basis  for 
identifying  the  amount  of  royalties 
plus  Interest  to  which  each  State  re- 
spectively is  entitled  to  a  27-percent 
share— and  somewhat  more  In  the  case 
of  recoupment. 

Paragraph  (3)  simply  gives  the  U.S. 
Treasury  the  balance  of  the  moneys 
remaining  in  the  8(g)  Treasury  ac- 
count as  of  September  30.  1985,  after 
the  States'  shares  have  been  distribut- 
ed. 

Paragraph  (4)  provides  that  a  State's 
acceptance  of  the  payment  to  which  it 
is  due  under  this  section  will  satisfy 
and  release  all  that  State's  claims 
against  the  United  States  under  sec- 
tion 8(g)  as  it  existed  prior  to  amend- 
ment under  this  title.  Obviously,  the 
State's  claims  are  not  extinguished 
until  it  accepts  the  full  payment  it  is 
due  under  this  section.  Thus,  if  the 
Federal  Govenunent  pays  the  State  In 
more  than  one  Installment  as  securi- 
ties in  which  the  8(g)  funds  are  Invest- 
ed reach  maturity,  then  the  extin- 
guishment of  the  SUte's  claim  occurs 
only  upon  acceptance  of  the  final  In- 
stallment. 

It  should  be  understood  that  section 
8004  represents  a  fair  and  equitable 
disposition  of  only  the  funds  which 
were  actually  deposited  In  the  account 
or  Invested  In  securities  held  by  the  ac- 
count as  of  September  30,  1985. 

Section  8006  on  recoupment  ad- 
dressed the  remaining  Issue  of  what  Is 
a  fair  and  equitable  disposition  to  the 
States  of  funds  which  should  have 
been  escrowed  by  the  Department  of 
the  Interior  but  which  for  a  variety  of 
reasons  were  not  actually  escrowed  in 
the  past. 


SECTION  800B.  IJOiOBIUMTION  Of  BOUNDARIES 


SECTION  8006.  RECOin'MDTT 

The  legislative  history  of  the  8(g) 
provision  In  the  budget  reconciliation 
bin  amply  demonstrates  that  the  De- 
partment of  the  Interior  did  not 
escrow  all  the  8(g)  revenues  which 
should  have  been  placed  In  the  sepa- 
rate Treasury  account. 

This  section  on  recoupment  estab- 
lishes by  legislation  a  fair  and  equita- 
ble disposition  to  the  States  of  the  rev- 


enues derived  by  the  Federal  Govern- 
ment between  September  18,  1978.  and 
September    30.    1985.    which    should 
have  escrowed  but  which  In  fact  were 
not  placed  or  kept  In  escrow.  This  sec- 
tion  accomplishes   this   objective   by 
first   entitling   the   SUtes   in   section 
8006(a)(2)  to  27  percent  of  all  bonuses, 
rents,  and  royalties  and  other  reve- 
nues collected  by  the  Federal  Govern- 
ment  plus   accrued   Interest   for   the 
period   September   18,    1978,   through 
September  30.  1985,  and  which  were 
derived  from  any  lease  of  any  Federal 
tract  which  lies  wholly  or  partially 
within  3  nautical  miles  of  the  State. 
Then  section  8006(a)(2)   reduces  the 
amount  due  the  SUte  by  that  which 
they  were  already  paid  under  section 
8004(b)    in    the    distribution    of    the 
amounts  actually  held  in  escrow  as  of 
September    30,     1985.     So    the    net 
amount  the  States  receive  under  re- 
coupment Is  that  which  they  should 
have  received  but  which  they  did  not 
receive. 

Here  again  the  reference  to  "any 
letise  of  any  Federal  tract"  In  section 
8006(a)(1)  means  that  this  section  ap- 
plies to  any  Federal  leases  regardless 
of  the  date  of  their  execution. 

The  conferees  added  the  term  "ex- 
cluding Federal  Income  and  windfall 
profits  taxes"  to  ensure  that  these 
taxes  are  not  treated  as  "other  reve- 
nues."  In  fact,  the  term  "other  reve- 
nues" is  limited  to  those  revenues  de- 
rived from  siny  bidding  system  author- 
ized In  sectin  8(a)(1)  of  the  OCS  Lands 
Act. 

Subsection  (b)  calls  for  establish- 
ment of  a  second  separate  Treasury 
account  for  recoupment  which  is 
funded  as  described  in  subsection  (c). 
On  the  last  business  day  of  each 
month  the  total  amount  In  this  re- 
coupment accoimt  Is  swept  out  and 
paid  to  the  State's  which  are  due  re- 
coupment payments  under  subsection 
(a).  Each  State  receives  a  pro  rata 
share— based  on  the  amount  of  re- 
coupment each  State  is  due  relative  to 
the  total  amount  of  recoupment  due 
to  all  the  SUtes— of  the  total  amount 
swept  out  of  the  account. 

Subsection  (c)  provides  that  an  addi- 
tional 10  percent  share— over  and 
above  the  27  percent  share  the  SUtes 
receive  xrnder  section  8003— of  the  rev- 
enues deposited  after  October  1,  1986, 
Into  the  separate  Treasury  account  es- 
tablished under  section  8(g)(2)  will  be 
placed  in  the  recoupment  account  de- 
scribed in  section  8006(b). 

Mr.  President,  the  Congress  has 
fashioned  a  legislative  solution  to  the 
8(g)  controversy  that  is  fair  and  equi- 
Uble.  which  should  end  litigation  over 
the  issue,  and  which  has  been  scored 
by  the  Congressional  Budget  Office  as 
saving  the  Federal  Govenunent  hun- 
dreds of  millions  of  dollars.  I  urge  my 
colleagues  to  support  this  conference 
report.  I  urge  the  President  to  sign 
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this  bill  to  put  an  end  to  the  8(g)  con- 
troversy. 

Mr.  President,  the  compromise 
reached  on  the  question  of  the  Urani- 
um Enrichment  Program  deserves  a 
few  comments.  The  Senate  took  the 
position  that  the  Department  of  Ener- 
gy's Uranium  Enrichment  Program 
should  be  made  to  repay  to  the  Treas- 
ury only  those  revenues,  if  any,  that 
exceed  the  programs  costs.  The  House 
took  the  position  that  the  Uranium 
Enrichment  Program's  costs,  if  effect, 
should  include  specific  required  repay- 
ment amounts. 

Based  on  the  record  we  have  now  we 
simply  cannot  resolve  the  complex  fac- 
tual question  of  how  much  the  pro- 
gram can,  in  fact,  aifford  to  repay  to 
the  Treasury  or  even  how  much  the 
program  actually  owes  to  the  Treas- 
ury. Therefore  the  compromise  that  is 
proposed  by  the  conferees  sets  the  re- 
payment numt>ers  of  the  House  as 
goals,  and  authorizes  the  Secretary  of 
Energy  to  determine  the  amount  that 
the  program  will  repay  consistent  with 
several  criteria.  The  Secretary  is  not 
required  to  make  any  repayment. 

The  criteria  in  the  bill  assume  that 
the  continued  viability  of  the  Federal 
uranium  enrichment  enterprise  is  in 
the  national  interest.  In  our  view  in 
the  Senate,  this  viability  is  severely 
threatened  by  proposals  that  the  costs 
of  the  program  be  artificially  in- 
creased. The  price  that  the  U.S.  De- 
partment of  Energy  charges  for  urani- 
um enrichment  services  is  far  above 
the  prices  charged  by  competitor  gov- 
ernments and  far  above  the  prices 
charged  on  the  secondary  market  for 
enriched  uranium.  If  the  United 
States  is  to  remain  in  the  enrichment 
business,  the  U.S.  price  simply  must  be 
lowered.  This  can  only  be  accom- 
plished by  lowering  the  costs  of  en- 
richment, not  by  increasing  them.  We 
need  to  invest  in  new,  lower-cost  en- 
richment technology— like  the  laser- 
based  technology  currently  under  de- 
velopment. We  do  not  need  to  impose 
new  costs  on  the  program  that  will 
delay  the  time  when  the  United  States 
can  offer  enrichment  services  at  com- 
petitive prices. 

So  we  think  that  the  goals  for  repay- 
ment set  out  in  this  bill  are  way  too 
high.  We  think  the  program  should 
lower  costs  and  prices.  We  are  confi- 
dent that  an  honest  determination  by 
the  Secretary  under  the  bill  will  find 
that  the  repayment  amount  that  will 
not  adversely  affect  the  reliability  of 
supply  of  uranium  enrichment  services 
at  competitive  prices  to  existing  and 
potential  customers  will  be  a  zero  re- 
payment. We  are  deeply  concerned  by 
recent  press  reports  that  the  Office  of 
Management  and  Budget  is  seeking 
even  larger  repayment  amounts  than 
those  in  the  House  bill. 

The  only  conclusion  that  we  can 
draw  from  these  reports  is  that  some- 
one wants  the  United  States  out  of  the 


uranium  enrichment  business.  This  is 
not  a  new  proposition.  In  the  I970's  it 
was  proposed  by  President  Ford  and 
dropped  when  the  phrase  "nuclear 
nonproliferation"  began  to  appear  reg- 
ularly in  the  newspapers. 

If  privatization  of  the  uranium  en- 
richment business  is  what  we  are  deal- 
ing with,  we  should  face  that  issue 
squarely  and  debate  it.  There  are  lots 
of  implications  to  such  a  notion  that 
go  far  beyond  the  provision  of  enrich- 
ment services  to  the  Nation's  nuclear 
reactors.  A  reconciliation  bill  is  not 
the  place  for  such  a  debate.  Budget 
proposals  that  purposely  cripple  the 
Federal  enterprise  in  order  to  set  up  a 
situation  where  selling  it  off  is  the 
only  option  are  not  the  way  to  make 
policy. 

Under  the  bill  we  are  approving,  the 
Secretary  of  Energy  is  required  to 
make  a  determination  of  the  size  of 
the  Uranium  Enrichment  Program's 
debt  and  the  amount  of  repayment 
that  can  now  be  made  consistent  with 
the  continued  financial  integrity  of 
the  program  over  the  long  term.  I 
hope  that  these  determinations  and 
the  process  by  which  they  are  made 
will  provide  the  basis  for  a  debate  on 
the  long-term  future  of  the  Depart- 
ment of  Energy's  enrichment  program. 
No  reasonable  long-term  planning  is 
possible  under  a  threat  of  an  undeter- 
mined and  possibly  crippling  repay- 
ment requirement.  We  should  settle 
this  issue.  The  program  can  be  a 
source  of  cash  to  reduce  the  deficit  or 
it  can  be  competitive.  It  cannot  be 
both. 

The  stakes  of  guessing  wrong  in  this 
planning  process  are  very  high.  We 
should  be  debating  this  issue,  and 
soon.  If  the  provision  we  are  enacting 
today  brings  the  beginning  of  that 
debate  closer,  our  work  will  have  been 
worthwhile. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Texas,  and  more  if  he  needs  it. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Colo- 
rado. I  rise  to  make  several  points 
about  the  conference  report  and  about 
reconciliation. 

I  wish  to  begin,  Mr.  President,  by 
saying  that  I  am  disappointed  by  the 
fact  that  reconciliation,  which  was  a 
vehicle  used  so  effectively  in  1981  to 
reform  entitlement  programs,  to 
change  the  spending  patterns  of  the 
Federal  Government,  to  change  the  di- 
rection of  the  American  economy  by 
changing  the  policies  of  the  Federal 
Government,  has  become  a  catch-all 
vehicle  for  doing  so  many  things  that 
have  nothing  to  do  with  saving  money. 

I  am  pleased  that,  under  the 
Gramm-Rudman-Hollings  proposal, 
points  of  order  will  lie  against  nonger- 
mane  provisions;  and  by  that  we  mean. 


in  simple  English  that  the  general 
public  understands,  provisions  that  do 
not  have  anything  to  do  with  saving 
money  in  reconciliation.  It  saddens  me 
a  great  deal  to  be  forced  to  make  a 
choice  concerning  the  things  in  this 
bill  that  I  strongly  support  and  things 
in  this  bill  that  have  nothing  to  do 
with  saving  money  that  I  strongly 
oppose. 

I  oppose  begiiming  a  new  entitle- 
ment program  in  this  bill.  And  we 
have  done  that  by  expanding  the  base 
and  reauthorizing  trade  adjustment 
assistance.  We  have  imposed  a  new  tax 
on  imports,  in  clear  violation  of 
GATT.  We  have  reauthorized  more 
programs  in  this  bill  than  any  bill  that 
has  been  adopted  since  I  have  been  in 
Congress  in  7  years.  I  thought  recon- 
ciliation was  about  saving  money,  not 
reauthorizing  programs. 

So  I  believe  that  my  strongest  con- 
cern about  this  bill  has  nothing  to  do 
with  how  we  ought  to  finance  Super- 
fund.  In  fact,  I  think  the  base  of  that 
tax  has  got  to  be  a  broad  base  if  we 
are  going  to  be  able  to  afford  the  kind 
of  cleanup  that  Congress  seems  com- 
mitted to. 

But  my  concern  is  that  we  have,  in 
the  process  of  this  reconciliation  bill, 
come  very  close  to  destroying  the  only 
vehicle  tliat  we  have  ever  found  to  ad- 
dress the  fundamental  issues  about 
Government  spending.  And  I  think 
that  is  a  sad  commentary  on  what  has 
happened  to  the  budget  process  in  the 
5  years  that  we  have  tried  to  make  it 
work.  I  am  hoping  that  next  year, 
with  a  new  framework,  we  can  prevent 
this  from  happening. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  to  me? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  I  share  the  con- 
cern that  the  Senator  from  Texas  has 
expressed,  because  the  extraneous  pro- 
visions which  have  been  added  to  this 
bill  are  a  procedural  outrage,  whether 
you  agree  with  the  substance  of  them 
or  not. 

But,  as  reassurance,  let  me  point  out 
to  the  Senator  that  we  have  adopted  a 
provision  which  will  limit  the  addition 
of  extraneous  matter  to  future  recon- 
ciliation bills.  And  it  will  be  my  pur- 
pose, following  the  adoption  of  this 
conference  report,  to  offer  a  Senate 
resolution,  which  has  been  cleared  on 
both  sides,  which  will  extend  the  same 
protection  against  extraneous  material 
being  added  to  reconciliation  confer- 
ence reports. 

So  I  can  say  to  the  Senator,  while 
the  horse  is  out  of  the  bam  on  this 
particular  bill,  I  do  not  think  we  will 
ever  again  face  the  kind  of  wholesale 
legislation  on  a  reconciliation  bill  that 
we  have  seen  on  this  bill.  I  share  his 
concern,  but  I  think  we  have  got  that 
bottled  up. 

Mr.  GRAMM.  Mr.  President,  let  me 
say  to  the  Senator  from  Colorado  that 
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I  appreciate  and  wholeheartedly  sup- 
port that  ser\se  of  the  Senate.  We.  as  a 
result  of  the  Byrd  amendment  which 
has  been  incorporated  into  the 
Gramm-Rudman-Hollings  proposal, 
have  an  additional  vehicle  in  a  point 
of  order  in  the  future.  But  I  think  it  is 
unfortunate  that  a  vehicle  that  was 
aimed  at  saving  money  has  become  the 
No.  1  reauthorization  and  spending  ve- 
hicle in  the  Congress. 

Finally.  I  would  like  to  make  an  ad- 
ditional point  that  has  nothing  to  do 
with  whether  you  are  for  or  against 
this  bill.  In  the  future,  we  have  got  to 
come  up  with  a  better  accounting 
system  so  we  all  know  what  we  are 

'^o'"^.  ,      _. 

Let  me  give  you  an  example.  The 
biggest  single  savings  in  this  reconcili- 
ation bill  comes  from  Medicare— $11 
billion.  Now,  you  look  at  that  $11  bil- 
lion and  you  could  say  we  could  cer- 
tainly use  that  $11  billion  in  the 
budget.  But  the  truth  is  this  reconcili- 
ation bill  not  only  does  not  save  any 
money  in  Medicare,  it  adds  to  spend- 
ing in  Medicare.  And  it  does  so  because 
of  an  accounting  system  that  really 
does  not  make  sense,  and  I  hope  we 
will  not  use  it  in  the  future. 

What  we  have  done  here  is  raised 
the  reimbursement  level  for  Medicare 
providers  by  1  percent  and  we  have 
scored  that  against  the  current  serv- 
ices base  to  claim  the  largest  single 
savings  in  this  proposal.  But  there  is 
one  flaw  in  that  process,  or  one  hook 
before  we  run  to  the  bank  with  the 
$11  billion,  and  that  is,  the  administra- 
tion, through  HHS,  froze  the  reim- 
bursement level  and,  therefore,  not 
only  do  we  not  save  the  $11  billion 
here,  but  we  are  raising  spending 
above  the  level  which  would  exist 
under  Medicare  in  the  absence  of  the 
adoption  of  this  bill. 

I  appreciate  all  the  work  that  has 
been  done  on  this  conference  report.  I 
do  not  know  whether  the  President  is 
going  to  sign  it  or  not. 

Quite  frankly,  I  am  strongly  opposed 
to  some  of  the  provisions  it  contains, 
some  of  the  new  programs,  and  some 
of  the  new  entitlements  which  we  are 
starting  on  the  spending  bill.  On  the 
other  hand,  there  are  some  savings  in 

here.  t   i.-  i. 

But  there  are  two  points  that  I  thmk 
ought  to  be  reiterated. 

No.  1,  we  need  a  vehicle,  to  stop  rec- 
onciliation from  being  used  to  promote 
spending,  rather  than  to  stop  it.  As  a 
result  of  the  Byrd  amendment. 
Gramm-Rudman-Hollings,  and  a  reso- 
lution that  will  be  offered  here,  we 
will  prevent  the  abuse  of  reconcilia- 
tion in  the  future. 

Reconciliation  is  for  saving  money, 
and  not  for  spending. 

No.  2,  it  is  vitally  important  m  the 
future  when  we  bring  these  kind  of 
proposals  to  the  floor  for  debate  that 
we  have  an  assessment  by  the  Con- 


gressional  Budget   Office   as  to   how 
much  money  is  actually  saved. 

It  is  very  dif fcult  to  have  any  kind  of 
meaningful  debate  on  an  issue  when 
we  have  the  largest  single  savings  in  a 
vehicle  which  represents  not  savings 
at  all  but  a  substantial  increase  in 
spending. 

So  I  think.  No.  1.  we  need  to  go  back 
to  use  reconciliation  for  what  it  was 
meant  to  do.  I  just  wish  we  were  going 
to  do  it  this  year.  I  would  have  felt  a 
lot  better  about  this  proposal. 

No.  2,  we  need  to  have  an  effective 
way  of  accounting  so  we  know  wheth- 
er we  are  saving  money  or  not.  While 
there  are  savings  in  this  bill,  and  I 
know  people  have  worked  hard  to  get 
those  savings,  the  truth  is  the  savings 
are  nothing  like  the  figures  we  are 
showing  here  because  they  do  not  take 
into  account  the  savings  that  have  al- 
ready been  undertaken. 

I  thank  the  distinguished  Senator 
from  Colorado  for  yielding. 
I  yield  back  the  balance  of  my  time. 
Mr.  BENTSEN.  I  would  ask  the  dis- 
tinguished   Senator    from    Louisiana, 
our    very    able    ranking    member    on 
Energy  and  Natural  Resources  and  the 
reconciliation  subconference  on  Outer 
Continental  Shelf  matters,  if  he  would 
enter  into  a  brief  colloquy  regarding 
the  section  8(g)  OCS  settlement  in  the 
conference    report    on    reconciliation. 
Senator   Johnston,    it   is   my    under- 
standing that  the  8(g)  settlement  in 
the   reconciliation   conference   report 
was.  In  part,  necessitated  by  the  legal 
dispute  between  the  States  and  the 
Federal  Government  over  a  "fair  and 
equitable"     disposition     of     revenues 
from  the  8(g)  zone  and  that  the  report 
among  other  things  expressly  Intends 
to  settle  and  extinguish  that  legal  dis- 
pute. The  legislative  history  of  this 
measure  Is  replete  with  references  to 
the  ruling  by  Judge  Robert  Parker  in 
the  eastern  district  of  Texas. 

Judge  Parker,  using  a  concept  of 
bonus-enhancement,  held  that  the 
State  of  Texas  was  entitled  to  the 
equivalent  of  27  percent  of  the  8(g)  bo- 
nuses in  question  as  Income  to  which 
the  State  was  fairly  and  equitably  en- 
titled as  a  result  of  mineral  develop- 
ment on  State  lands  adjacent  to  the 
8(g)  zone. 

This  legislation  implicitly  recognizes 
that  ruling  and  grants  the  States  at 
least  27  percent  of  the  bonuses,  rentals 
and  royalties  as  the  basis  for  a  perma- 
nent 8(g)  settlement  that  benefits  the 
entire  Nation. 

Mr.  JOHNSTON.  I  would  commend 
my  distinguished  colleague  from 
Texas  for  his  correct  Interpretation  of 
out  Intent  In  this  legislation. 

Mr.  BENTSEN.  I  would  also  like  to 
ask  the  distinguished  chairman  of  the 
Energy  and  Natural  Resources  Com- 
mittee, Senator  McClure,  If  he  agrees 
with  my  understanding  as  I  have 
stated  It. 
Mr.  McCLURE.  I  do. 


PENSIOW  BBNITIT  CUARAIITY  CORPORATION  CON- 
reRENCE  REPORT  TO  THE  RBCONCILIATIOW 
BILL 

Mr.  THURMOND.  Mr.  President,  In 
my  capacity  as  a  conferee  on  the  Pen- 
sion   Benefit    Guaranty    Corporation 
[PBGC]   subconference,   I   found   my 
experience  as  chairman  of  the  Judici- 
ary Committee  to  be  extremely  valua- 
ble. Because  the  Judiciary  Committee 
has  jursdlctlon  over  bankruptcy  law,  I 
have  developed  an  active  Interest  in 
this  area.  As  my  colleagues  are  aware, 
initial  PBGC  reconciliation  proposals 
dealt  with  bankruptcy  issues,  both  di- 
rectly  and   indirectly.   I   am   pleased 
that  this  conference  rei>ort  has  delet- 
ed all  those  provisions  which  would 
have  directly  affected  bankruptcy  law 
and  principles.  Specifically,  the  credi- 
tor status  In  bankruptcy  of  the  PBGC 
based  on  30  percent  of  an  employer's 
net  worth  purposefully  remains  the 
same  as  under  existing  law.  The  con- 
ference does  not  address  the  question 
of  whether  or  not  a  pension  plan  Is  an 
executory  contract.  That  will  be  decid- 
ed under  the  law  as  It  existed  prior  to 
this  conference   report.   However,   to 
the  extent  a  pension  plan  is  an  execu- 
tory contract,  it  is  covered  by  the  void- 
ance  provisions  of  section  365  of  the 
Bankruptcy  Code.  Absent  the  consent 
of  all  involved  parties,  no  claim  by 
PBGC  survives  bankruptcy. 

The  conferees  wisely  chose  to  stay 
neutral  and  simply  maintain  current 
law  regarding  these  Issues.  However, 
we  did  see  the  need  to  create  a  larger 
sized  claim  by  the  PBGC.  WhUe  main- 
taining a  neutral  position  on  the 
status  of  the  30-percent  net  worth 
claim,  to  the  extent  that  75  percent  of 
the  employer's  pension  asset  Insuffi- 
ciency exceeds  30  percent  of  the  em- 
ployer's net  worth-the  PBGC  was 
given  a  general  unsecured  claim  In 
bankruptcy.  It  Is  clearly  understood  by 
the  conferees  that  although  this  addi- 
tional claim  Is  unsecured,  no  Inference 
whatsoever  should  be  created  as  to  the 
status  of  the  30-percent  net  worth 
claim.  The  status  of  this  new,  general 
unsecured  claim  adds  no  evidence— one 
way  or  the  other— to  the  issue  of  what 
status  in  bankruptcy  PBGC  has  to  30 
percent  of  the  employer's  net  worth. 

I  deeply  appreciate  the  sensitivity 
which  the  conferees  have  shown  to 
the  concerns  of  the  respective  Senate 
and  House  Judiciary  Committees  re- 
garding these  bankruptcy  Issues. 

The  current  estimated  deficits  for 
the  PBGC  In  the  amount  of  $1.3  bil- 
lion Illustrate  the  need  for  Immediate 
reforms  In  this  system.  Several  provi- 
sions In  current  law  have  contributed 
to  this  present  state  of  affairs.  The 
premiimi  rate  has  been  too  low.  Waiv- 
ers of  employer  funding  have  been 
granted  too  generously.  Although  the 
dumping  of  pension  plans  with  Insuffi- 
cient assets  to  pay  retirees  has  not 
been  encouraged.  It  has  been  facllltat- 
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ed  under  current  law.  Those  compa- 
nies which  have  taken  advantage  of 
this  system  have  exacerbated  the  fi- 
nancial problems  of  the  PBGC. 

The  reforms  which  are  provided  in 
this  legislation  will  put  businesses  on 
notice  that  in  the  future,  responsibil- 
ities to  these  pension  plans  cannot  be 
so  easily  abandoned.  As  a  matter  of 
fairness,  I  firmly  believe  in  the  con- 
cept of  reasonable  notice.  Too  many 
citizens,  financial  Institutions,  and 
other  creditors  have  in  good  faith 
relied  on  the  existing  law.  Despite  pro- 
spective application  of  these  reforms.  I 
fear  that  some  creditors,  especially 
small  businesses,  still  may  be  unfairly 
impacted  by  this  legislation.  The  small 
businessman  who  has  extended  credit 
to  a  distressed  company  has  done  so  in 
reliance  on  existing  law.  If  the  credit 
customers  of  these  small  businessmen 
file  for  bankruptcy  after  January  1, 
1986.  the  recovery  of  the  small  credi- 
tor In  Bankruptcy  Court  may  be  great- 
ly reduced  due  to  the  increased  size  of 
PBGC's  claim  as  an  unsecured  credi- 
tor. This  example  clearly  demon- 
strates that  retroactive  application 
would  be  blatantly  unfair.  Neverthe- 
less, the  majority  of  conferees  have 
approved  one  exception  to  the  pro- 
spective application  of  these  reforms. 

The  exception  to  which  I  refer  in- 
volves a  provision  in  this  legislation 
that  only  applies  to  pension  plans  that 
have  posed  no  threat  to  the  solvency 
of  the  PBGC.  These  pension  plans  are 
full  funded  and  seek  termination  to 
regain  excess  assets.  Many  of  these 
plans  hope  to  use  these  assets  to 
expand  their  business  and  hire  new 
employees.  They  have  applied  for  ter- 
mination in  compliance  with  current 
law  and  do  not  deserve  this  selective 
retroactive  treatment.  Over  my  strenu- 
ous objection,  the  majority  of  my  col- 
leagues on  the  conference  have  im- 
posed a  possible  90-day  suspension  of 
processing  these  currently  pending 
terminations. 

The  challenge  faced  by  the  confer- 
ees was  to  provide  reforms  without  dis- 
couraging the  formation  of  pension 
plans.  As  I  have  stated,  this  legislation 
has  Its  defects.  However,  I  believe  that 
In  most  respects  we  have  succeeded  in 
meeting  this  challenge.  Accordingly.  I 
am  willing  to  support  this  conference 
report. 

Mr.  SIMON.  The  provisions  of  the 
reconcllatlon  bill  dealing  with  Depart- 
ment of  Labor  plan  assets  regulations 
only  provide  SEC  registered  real 
estate  limited  partnerships  and  other 
similar  real  estate  entities  with  effec- 
tive date  relief  if  the  Department  of 
Labor  falls  to  issue  final  regulations  or 
Issues  final  regulations  which  would 
subject  such  real  estate  entitles  to 
plan  asset  treatment.  What  assurance 
do  we  have  that  this  section  will  solve 
the  problems  raised  by  the  efforts  of 
the  Department  of  Labor  to  subject 


such  real  estate  entitles  to  ERISA  Ju- 
risdiction? 

Mr.  NICKLES.  The  provisions  you 
refer  to  and  the  related  conference 
report  language  were  worked  out  in 
advance  with  the  Department  of 
Labor.  The  cooperative  attitude  on  the 
part  of  the  Department  was  reason 
enough  to  limit  this  section  to  effec- 
tive date  relief  and  reason  enough  for 
us  to  refrain  from  substantive  legisla- 
tion at  this  time. 

I  share  your  concern  that  the  De- 
partment's regulations  come  out  right 
on  this  point.  I  suggest  that  we  all  be 
prepared  to  enact  substantive  legisla- 
tion if  the  Department  does  not  clear- 
ly exclude  SEC  registered  real  estate 
entities  from  plan  asset  treatment  in 
its  final  regulations. 

Mr.  SIMON.  Thank  you.  I  am  satis- 
fied. It  is  particularly  important  that 
the  Department  not  disturb  the  highly 
technical  free  transferability  excep- 
tions which  have  l)een  crafted  so  care- 
fully to  reflect  the  myriad  existing 
state  blue  sky  and  other  requirements 
and  the  administrative  practices  of 
such  programs.  If  those  exceptions  are 
tightened  in  final  regulations  without 
careful  attention  to  the  impact  on 
SEC  registered  real  estate  entities,  the 
regulations  will  be  fatally  flawed  and  a 
legislative  solution  may  be  necessary. 
The  proposed  requirement  that  public 
real  estate  offerings  not  be  primarily 
marketed  to  plans  which  was  in  the 
January  proposal  but  is  absent  fom 
this  bill  is  Inappropriate.  It  results  in 
undue  expansion  of  the  Department's 
jurisdiction  through  a  logically  flawed 
shortcut.  That  requirement  would 
avoid  a  more  careful  analysis  based 
upon  the  similarity  of  the  characteris- 
tics of  a  given  Investment  vehicle  to  a 
typical  Investment  management  rela- 
tionship which  Is  the  proper  focus  of 
ERISA. 

I  take  comfort  in  the  Department's 
cooperative  approach  to  this  legisla- 
tion and  hope  that  the  Department's 
final  regulations  will  contain  stand- 
ards applicable  to  SEC  registered  real 
estate  entitles  which  are  not  more 
stringent  than  those  described  In  sub- 
section (A)(1)(c)  of  this  provision. 

Mr.  NICKLES.  I  agree  with  your  ob- 
servations. 

*  VICTORY  rOR  TRI  COAL  INSCSTRT  AND  COAL 
MIIfKRS 

Mr.  ROCKEFELLER.  Mr.  President, 
today  a  victory  was  won  for  the  coal 
industry  and  coal  miners.  A  major 
compromise  was  reached  by  the 
Senate  and  House  regarding  the  fi- 
nancing of  the  black  lung  disability 
trust  fund.  In  the  reconciliation  legis- 
lation we  are  acting  on  tonight,  the 
compromise  provision  is  Included 
which  will  restore  the  fiscal  solvency 
of  the  fund. 

I  have  been  actively  Involved  In  this 
Issue  since  the  President  made  his 
original  proposal  to  Increase  the  excise 
tax  on  coal  by  50  percent.  This  tax  In- 


crease would  have  had  a  disastrous 
effect  on  the  coal  industry.  Even  more 
jobs  would  have  been  lost  and  the  in- 
dustry would  have  had  little  choice 
but  to  raise  the  price  of  domestic 
coal— a  move  which  would  have  inevi- 
tably hurt  us  in  the  International  mar- 
ketplace. 

At  the  same  time,  I  have  recognized 
the  urgent  need  to  deal  with  the  $2.5 
billion  deficit  of  the  black  lung  trust 
fund.  We  simply  had  to  take  action 
this  year  to  restore  the  fund's  solvency 
if  we  were  to  ensure  that  miners  and 
their  families  would  continue  to  re- 
ceive benefits  entitled  to  them  under 
the  law. 

In  the  recent  weeks.  I  have  concen- 
trated on  promoting  an  alternative  to 
the  tax  increase  as  well  as  to  a  meas- 
ure adopted  by  the  Senate  Finance 
Committee  which  would  have  ended 
the  tM>rrowing  authority  of  the  black 
lung  trust  fund.  A  number  of  my  dis- 
tinguished colleagues  who  represent 
States  with  signflcant  coal  mining 
joined  me  in  seeking  a  responsible  re- 
sponse to  the  fiscal  problems  of  the 
fund. 

Today,  we  succeeded  In  winning  the 
support  of  the  reconciliation  conferees 
for  a  responsible  alternative.  The  com- 
promise plan  was  developed  by  the  Bi- 
tuminous Coal  Operators  and  the 
United  Mine  Workers  of  America. 
These  two  groups  worked  cooperative- 
ly to  fashion  and  approach  to  solve 
the  black  lung  trust  fund  deficit— 
namely,  they  suggested  a  one-time.  5- 
year  forgiveness  of  the  interest  pay- 
ments on  the  cumulative  Indebtedness 
of  the  trust  fund  and  a  10  percent  In- 
crease in  the  coal  excise  tax. 

Mr.  President.  I  am  grateful  to  the 
reconciliation  conferees  for  agreeing 
to  this  compromise  proposal.  By  enact- 
ing the  tax  increase  and  the  forgive- 
ness of  Interest  payments,  we  project 
that  the  $2.5  billion  debt  of  the  trust 
fund  will  l)e  retired  by  the  year  2007. 
This  means  that  we  will  restore  the  in- 
tegrity and  stability  of  the  Black  Lung 
Program,  which  provides  critical  relief 
to  the  retired  miners  who  suffer  from 
the  crippling  disease  of  pneumoconio- 
sis. 

I  extend  my  heartfelt  thanks  to  all 
of  my  colleagues  who  listened  to  the 
views  of  those  who  are  concerned 
about  the  future  of  the  coal  Industry 
and  the  Black  Lung  Program.  Specifi- 
cally, I  am  indebted  to  the  distin- 
guished chairman  and  ranking  minori- 
ty leader  of  the  Senate  Finance  Com- 
mittee for  listening  to  various  points 
of  view  and  recommendations  on  this 
critical  matter.  They  appropriately 
felt  an  obligation  to  tackle  the  finan- 
cial problems  of  the  black  lung  trust 
fund,  and  In  the  end  helped  to  enact  a 
positive  and  responsible  approach  to 
reach  this  critical  objective. 

Finally.  I  commend  my  fellow  col- 
leagues  representing    West   Virginia. 
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The  minority  leader  of  the  Senate 
played  an  active  role  in  developing  the 
final  compromise.  And  in  the  House  of 
Representatives  Congressman  Nick 
Joe  Rahaix  was  pivotal  in  enlisting 
the  support  of  conferees  on  this 
matter. 

1  fervently  hope  that  the  provision 
included  in  the  reconciliation  legisla- 
tion will  quickly  restore  the  financial 
health  of  the  black  lung  trust  fund. 
The  current  deficit  threatens  the  abili- 
ty of  the  program  to  meet  Its  obliga- 
tions under  the  law.  I  am  proud  that 
the  parties  most  concerned  about  the 
fund— including  representatives  of 
coal  producing  States,  the  coal  indus- 
try, and  the  United  Mine  Workers  of 
America— have  succeeded  in  winning 
congressional  approval  of  an  equitable 
plan  for  Insuring  the  integrity  and 
future  of  the  Black  Lung  Program. 

Mr.  NICKLES.  Mr.  President,  today 
I  have  the  pleasure  to  discuss  impor- 
tant reforms  reported  by  the  Joint 
conference  on  single-employer  pension 
plan  termination  insurance  that  are 
part  of  the  budget  reconciliation  bill. 

This  Important  Insursjice  program, 
which  Is  administered  by  a  self-financ- 
ing Government  corporation,  the  Pen- 
sion Benefit  Guaranty  Corporation, 
was  created  in  1974  to  assure  that  pen- 
sion benefits  earned  by  workers  would 
be  paid  even  If  the  employer  terminat- 
ed the  plan  in  an  underfunded  condi- 
tion. The  program  covers  about  30  mil- 
lion retired  and  working  Americans  in 
over  100,000  defined  benefit  plans  and 
is  financed  by  premiums  paid  by  those 
plans  and  by  liability  paid  to  the 
PBGC  by  employers  that  terminate 
underfunded  plans. 

Both  the  premium  rate— currently 
$2.60  per  plan  participant— and  the 
employer  liability  rules  under  current 
law  have  proven  Inadequate.  The  pro- 
gram is  now  responsible  for  benefit 
payments  to  about  160.000  current  and 
future  retirees  in  about  1.100  termi- 
nated plans  and  has  a  deficit  of  over 
$1  billion.  The  conference  has  agreed 
on  a  premium  Increase  to  $8.50  effec- 
tive January  1.  1986.  and  reforms  to 
protect  this  program  against  unwar- 
ranted claims. 

A  revision  of  the  employer  liability 
rule  is  central  to  the  reform  package. 
Under  current  law,  an  employer  is 
liable  to  the  PBGC  for  unfunded  guar- 
anteed benefits,  but  the  amount  of  li- 
ability Is  limited  to  30  percent  of  the 
employer's  net  worth.  The  PBGC  has 
historically  been  able  to  collect  only 
about  15  percent  of  plan  underfundlng 
through  employer  liability.  The  corol- 
lary is  that  the  PBGC  program  affords 
companies  with  large  unfunded  pen- 
sion obllgatloas  relative  to  net  worth 
the  opportunity  to  shift  their  pension 
funding  obligations  to  other  compa- 
nies that  keep  their  plans  going  and 
continue  to  pay  PBGC  premiums. 

Several  predecessor  bills  to  Increase 
the  PBGC,  employer  liability  recover- 


ies and  institute  other  needed  reforms 
in  the  program  have  been  introduced 
by  me  in  the  Senate  and  by  various 
Members  In  the  House  over  the  last 
several  years.  One  such  bill.  S.  1227. 
was    ordered    reported    by    the    full 
Senate  Labor  and  Human  Resources 
Committee   in  June    1984.  This   pro- 
posed legislation  was  the  basis  for  the 
reform  package  sent  to  the  Budget 
Committee  In  September  of  this  year 
for  reconciliation  purposes.  The  Joint 
conference    on    PBGC    insurance    re- 
forms had  before  It  two  employer  li- 
ability formulations.  The  Senate  bill 
and  the  House  Education  and  Labor 
formulations  are  quite  identical.  They 
set    employer    liability    at    the    full 
amount  of  unfunded  guaranteed  bene- 
fits. However,  where  the  amount  ex- 
ceeded 30  percent  of  the  employer's 
net  worth,  the  excess  unfunded  guar- 
anteed liability  would  be  payable  in 
annual  Installments  equal  to  10  per- 
cent of  the  employer's  pretax  profits. 
The  profits  payments  would  end  after 
10  years  or  upon  payoff  of  the  plan 
underfundlng,  if  earlier.  The  profits 
interest     payment     schedule     would 
enable   uniform  payment  terms  and 
minimize  the  need  for  PBGC  and  an 
employer    to    negotiate    payment    ar- 
rangements. 

After  consultation  with  bankruptcy 
experts.  It  became  clear  that  the  for- 
mulation would  not  produce  sufficient 
savings  for  the  program.  In  a  bank- 
ruptcy proceeding  the  bankruptcy 
court  Is  likely  to  liquidate  the  PBGC's 
profits  Interest  claim  using  very  con- 
servative collectibility  assumptions 
consistent  with  the  "fresh  start"  prin- 
ciple favoring  the  debtor.  Thus  the 
profits  Interest  could  easily  be  under- 
valued, reducing  PBGC's  recovery. 
This  Is  a  serious  problem  with  the  pro- 
posal In  view  of  the  fact  that  about  75 
percent  of  claims  against  the  program 
occur  In  the  context  of  bankruptcy 
proceedings. 

Another  problem  with  the  proposal 
is  that  members  of  the  bankruptcy  bar 
an<?  counsel  representing  bank  lenders 
have  mounted  an  attack  on  the  status 
of  PBGC's  employer  liability  claim  In 
bankruptcy  proceedings.   ERISA  cre- 
ated an  automatic  lien  In  the  PBGC's 
favor  for  the  amount  of  employer  li- 
ability that  an  employer  neglects  or 
refuses  to  pay  and  accorded  this  Hen 
tax  priority  status  in  bankruptcy  pro- 
ceedings, which  assures  complete  or 
very  sizable  recovery.  The  bankruptcy 
and  bank  bar  members  assert  that  the 
PBGC  claim  does  not  have  tax  priority 
status.  They  argue  that  changes  In  the 
Federal  bankruptcy  law  which  estab- 
lished the   new   Federal   Bankruptcy 
Code  In  1978.  deny  the  PBGC  the  tax 
priority    status    that    was    Intended 
under  ERISA. 

The  Bankruptcy  Code  listed  the  spe- 
cific types  of  taxes  entitled  to  priority 
(see  11  U.S.C.  }§  503(b)(1)(B). 
507(a)(7)).    whereas   ERISA   did   not 


specify  that  PBGC's  claim  would  be 
treated  In  the  same  manner  as  a  par- 
ticular tax.  Section  4068  was  amended 
by  the  Bankruptcy  Reform  Act, 
changing  it  to  conform  to  Bankruptcy 
Code  language,  but  leaving  the  priori- 
ty language  as  originally  enacted  in 
1974.  The  PBGC  therefore  has  contin- 
ued to  file  those  claims  as  tax  priority 
claims  under  11  U.S.C.  88  503(b)(1)(B) 
and  507(a)(7). 

The  PBGC  has  never  litigated  the 
status  of  its  employer  liability  claim 
under  current  bankruptcy  law.  Be- 
cause 30  percent  of  net  worth  Is  gener- 
ally a  smaU  figure,  disputes  over 
PBGC's  recovery  are  settled  through 
negotiation  rather  than  litigated. 
PBGC  did  litigate  the  priority  status 
of  its  claim  in  one  case  under  prior 
bankruptcy  law.  however,  and  pre- 
vailed. 

The  conferees  were  concerned  that 
PBGC's  recovery  would  be  reduced  to 
unacceptably  low  levels  if  the  profit 
interest  were  liquidated  and  dis- 
charged as  a  general  creditor  claim. 
We  therefore  adopted  a  different  for- 
mulation by  combining  features  of  the 
Labor  Conunittees"  and  Ways  and 
Means  Committees'  proposals. 

The  conference  agreement  gives  the 
PBGC,  in  addition  to  its  current  law 
tax  priority  claim  for  30  percent  of  net 
worth,  an  additional  claim  for  the 
excess,  if  any.  of  75  percent  of  unfund- 
ed guaranteed  benefits  over  the  30 
percent  of  net  worth  amount.  This  ad- 
ditional claim  has  a  general  unsecured 
status  in  bankruptcy  proceedings. 
Thus  the  conference  agreement  Is  a 
compromise  between  the  House  Ways 
and  Means  Committee  bill,  which 
would  set  employer  liability  at  100  per- 
cent of  unfunded  guaranteed  benefits 
and  apply  the  current  law  tax  priority 
to  the  entire  amount,  and  the  profits 
formulation  under  the  House  Educa- 
tion and  Labor  and  Senate  bills. 

The  conference  agreement  does  not 
alter  the  bankruptcy  status  of  the 
claim  PBGC  makes,  as  plan  trustee, 
for  unpaid  contributions.  As  under 
current  ERISA  law  and  the  Bankrupt- 
cy Code,  unpaid  contributions  that 
accrue  after  a  bankruptcy  petition 
have  administrative  expense  priority; 
those  that  accrue  within  180  days 
before  the  petition  have  employee 
benefit  sUtus— subject  to  the  $2,000 
per  employee  limit  on  priority  employ- 
ee wage  and  benefit  claims— and  re- 
maining unpaid  contributions  have 
general  unsecured  status. 

Finally,  I  would  like  to  conunent  on 
the  effect  of  ERISA  and  the  Bank- 
ruptcy Code  on  an  employer's  right  to 
terminate  a  plan  in  a  distress  termina- 
tion under  the  conference  agreement. 
In  order  to  have  a  distress  termination 
one  of  three  tests  must  be  met  by  each 
contributing  sponsor  and  each  sub- 
stantial member  of  its  controlled 
group.  Each  such  person  must  be  in  a 
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liquidation  proceeding,  in  a  reorgani- 
zation proceeding  in  which  the  banlc- 
ruptcy  court  approves  the  termina- 
tion, or  in  deep  financial  trouble  as 
demonstrated  to  the  PBGC  under 
specified  criteria.  The  conference 
agreement  makes  no  change  to  the  ex- 
isting law  regarding  the  appropriate 
forum  to  adjudicate  disputes  concern- 
ing such  terminations.  The  Bankrupt- 
cy Amendments  and  Federal  Judge- 
ship Act  of  1984  added  section  157(d) 
to  the  Judicial  Code  providing  that  a 
U.S.  District  Court  shall  withdraw  and 
hear  disputes  where  consideration  of 
both  bankruptcy  law  and  other  Feder- 
al laws,  such  as  ERISA,  is  required. 

BUDGET  RECONCILIATION 

Mr.  CHAFEE.  Mr.  President,  the 
reconciliation  package  before  us  repre- 
sents a  great  deal  of  hard  work  and 
careful  discussion.  It  also  contains  an 
extraordinary  number  of  provisions 
which  might  be  called  extraneous  by 
some,  but  which  are  extremely  impor- 
tant. 

MEDICAID 

For  several  years  now,  I  have  been 
working  to  reform  the  Medicaid 
system.  Specifically,  I  have  been  work- 
ing to  change  the  program  so  that 
Medicaid  funds  can  be  used  for  com- 
munity-based long-term  care  services 
to  our  citizens  with  mental  retardation 
and  developmental  disabilities. 

In  the  long  run,  I  believe  this  system 
is  in  need  of  a  major  overhaul.  The 
current  system  is  biased  toward  the 
use  of  institutional  facilities— but  we 
should  be  working  harder  to  keep 
handicapped  citizens  in  the  conununi- 
ty. 

True  Medicaid  reform,  such  as  what 
I  have  proposed  in  my  legislation,  S. 
873— the  Community  and  Family 
Living  Amendments  of  1985— may  take 
years  to  accomplish.  In  the  meantime, 
there  are  several  interim  changes  that 
should  be  made.  We  were  able  to  in- 
clude some  of  these  changes  during 
this  reconciliation  process. 

LIFE  SAFETY  CODE 

Earlier  this  year,  I  received  com- 
plaints about  the  application  of  an 
outdated  Life  Safety  Code  by  the  De- 
partment of  Health  and  Human  Serv- 
ices from  parents  and  residential  pro- 
viders across  the  country.  Consequent- 
ly, in  the  legislation  before  us  there  is 
a  provision  to  require  the  Secretary  of 
HHS  to  accept  the  1985  Life  Safety 
Code  as  an  acceptable  standard  for 
fire  safety.  This  code,  while  still  striv- 
ing for  fire  safety,  offers  greater  flexi- 
bility in  the  use  of  resources  within  a 
residence  to  promote  such  safety.  As  a 
result  of  this  action  the  Secretary  of 
HHS  has  already  acted  to  accept  the 
new  code. 

PUBLICATION  or  ICF/MR  REGULATIONS 

People  concerned  about  intermedi- 
ate care  facilities  for  the  mentally  re- 
tarded [ICF/MR],  have  been  waiting 
for  2  years  to  see  new  regulations  for 
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these  facilities.  In  the  reconciliation 
package,  we  have  included  a  provision 
to  require  the  Secretary  to  publish  for 
comment  the  current  draft  of  the  new 
ICF  regulations  within  60  days  of  pas- 
sage. These  regulations  have  been 
more  than  2  years  in  the  making,  and 
their  publication  is  long  overdue.  With 
this  provision,  I  hope  we  can  move  on 
to  a  new  era  of  planning  based  on 
these  new  regulations. 

MEDICAID  WAIVER— DENIALS  AND  RENEWALS 

Since  1981,  HHS  has  offered  home 
and  community  based  care  waivers  to 
allow  Medicaid  moneys  to  be  spent  in 
specific  non-Medicaid  facilities.  This 
program,  called  the  Medicaid  Waiver 
Program,  has  allowed  many  severely 
handicapped  persons  to  live  in  the 
community  rather  than  in  institutions. 

However,  the  process  of  applying  for 
and  receiving  a  waiver  has  been  so  un- 
predictable, that  it  discourages  many 
States  from  applying  for  a  waiver.  In 
an  effort  to  build  greater  permanence 
and  predictability  into  the  waiver  pro- 
gram, I  fought  for  the  inclusion  of  two 
related  provisions:  First,  a  provision 
that  calls  for  a  moratorium  on  all  de- 
nials of  waiver  renewal  requests  from 
States,  and  second,  a  provision  that  re- 
quires the  Secretary  to  renew  those 
waiver  requests  it  approves  for  addi- 
tional 5-year  periods  rather  than  the 
current  3-year  periods. 

ICr/MR  PLANS  OP  CORRECTION 

In  recent  years,  many  States  have 
been  confronted  with  the  need  to  ren- 
ovate old  institutions  for  the  develop- 
mentally  disabled  while  at  the  same 
time  trying  to  develop  community 
based  alternatives  for  those  individ- 
uals. In  many  States,  this  choice  be- 
tween institutions  and  the  community 
based  services  has  presented  a  finan- 
cial hardship.  It  has  forced  many 
States  to  renovate  buildings  that  they 
had  intended  to  close. 

One  of  the  provisions  included  in 
reconciliation  would  alleviate  this 
problem— in  very  limited  situations. 
This  provision  that  would  allow  an  in- 
stitution with  a  building  or  wing  that 
is  out  of  compliance  to  submit  a  plan 
of  correction  that  incorporates  de- 
population of  the  building  or  wing 
over  a  3-year  period.  Among  a  variety 
of  other  limitations,  this  would  be  al- 
lowed only  in  situations  where  the  vio- 
lations are  nonlife  threatening,  and 
only  with  the  approval  of  the  Secre- 
tary. 

I  do  not  believe  that  this  option  will 
be  used  in  many  situations.  The  Intent 
here  is  simply  to  allow  those  States 
which  have  had  successful  experiences 
with  community  based  services  the 
option  of  expanding  on  that  success. 
There  are  many  States  which  simply 
would  not  ask  for  this  option,  and  if 
they  did  ask  would  be  denied  because 
they  do  not  have  a  positive  history  of 
community  based  services  and  to  some 
extent  deinstitutionalization. 


Some  people  are  concerned  about 
this  provision  because  they  think  that 
States  are  given  too  much  power.  This 
is  not  so.  The  State  must  request  to 
implement  this  provision,  but  the  Sec- 
retary of  HHS  must  approve  the  re- 
quest. This  preserves  the  balance  of 
power  between  the  State  and  the  Fed- 
eral Government. 

Some  are  also  concerned  that  this 
provision  will  let  States  dump  people 
out  of  institutions  with  no  programs.  I 
would  never  introduce  such  a  provi- 
sion. As  it  is  framed  there  are  a  wide 
variety  of  requirements  and  limita- 
tions on  the  use  of  this  provision.  For 
those  individu£ils  who  are  affected, 
there  are  a  number  of  safeguards  and 
requirements  which  must  be  met 
throughout  the  operation  of  the  plan. 

MEDICAID  DEMONSTRATION  PROJECTS 

Many  critics  of  the  Medicaid  system 
have  stated  for  years  that  we  can  do 
better  and  more  creative  things  with 
the  money  we  are  spending.  Unfortu- 
nately, the  Medicaid  system  is  so  rigid 
that  it  prevents  trial  attempts  at  inno- 
vative programs. 

For  this  reason,  I  supported  in  rec- 
onciliation a  provision  that  would 
allow  a  "pilot  project"  in  up  to  four 
States  that  would  allow  for  greater 
flexibility  in  community  residential 
expenditures.  These  demonstration 
projects  will  allow  community  based 
services  to  be  set  up  on  an  experimen- 
tal basis  for  both  the  elderly  and  the 
developmentally  disabled  populations. 

There  are  many  other  provisions 
dealing  with  the  Medicaid  Program  in 
this  package.  Those  outlined  above  are 
simply  the  highlights.  All  in  all,  I  be- 
lieve that  these  provisions  represent  a 
substantial  step  in  the  attempt  to  pro- 
vide a  reasonable  and  rational  method 
of  providing  long-term  care  services. 

MEDICARE 

There  were  also  many  changes  made 
in  the  Medicare  Program,  most  of 
them  were  reasonable  changes.  Some, 
however,  I  believe  may  come  back  to 
haunt  us.  Very  few  changes  in  the  pro- 
gram were  made  which  will  have  a 
direct  economic  impact  on  benefici- 
aries of  the  Medicare  Program.  Most 
of  the  savings  were  due  to  freezes  or 
other  restrictions  placed  on  the  pro- 
viders of  health  care  services— such  as 
hospitals  and  physicians. 

I  am  concerned  that  if  we  continue 
down  this  path,  we  will  have  a  health 
care  program  for  which  there  are 
many  beneficiaries  needing  health 
care  services,  but  few  professionals 
available  to  deliver  those  services. 

This  package  cuts  the  Increase  In 
payments  to  hospitals  to  a  fraction  of 
1  percent.  In  addition.  It  substantially 
reduces— by  close  to  50  percent— the 
amount  of  reimbursement  for  indirect 
education  costs  to  hospitals.  I  will  be 
watching  the  effect  of  these  combined 
reductions     carefully     to     determine 
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whether  hospitals  are  capable  of  ab- 
sorbing them. 

We  also  continued  a  freeze  on  physi- 
cian payments,  with  the  exception  of  a 
1  percent  increase  to  what  are  known 
as  "participating  physicians"— those 
who  have  agreed  to  accept  assignment 
in  100  percent  of  their  Medicare  pa- 
tients. I  know  that  there  is  grave  con- 
cern among  the  physicians  in  my  State 
about  the  freeze  especially  because  of 
incredible  increases  in  malpractice  pre- 
miums during  the  past  year. 

It  is  becoming  harder  and  harder  to 
offer  quality  health  care  at  the  same 
time  reimbursement  is  reduced.  This  is 
just  the  beginning  of  the  problems  we 
will  be  encountering  in  the  coming 
years.  .„    ^ 

I  predict  that  this  body  will  be 
spending  more  and  more  of  its  time  de- 
bating health  care  issues  in  the 
coming  years.  The  problems  are  just 
beginning  to  surface  and  they  are  com- 
plex and  troubling.  There  simply  are 
no  easy  answers. 

Next  year  and  the  year  after  and  the 
year  after  that,  when  the  time  comes 
to  produce  budget  savings,  we  are 
going  to  be  faced  with  some  very  diffi- 
cult problems— a  growing  elderly  pop- 
ulation which  is  living  longer,  long- 
term  care  services  for  that  population, 
rebellion  among  health  care  providers 
who  can  not  continue  to  absorb  the 
loss  resulting  from  our  actions  to 
freeze  reimbursement,  and  the  list  will 
get  longer. 

So.  Mr.  President,  while  I  am  satis- 
fied, generally,  with  our  recommenda- 
tion's in  this  package,  I  am  also  wor- 
ried about  the  future.  I  believe  these 
problems  can  be  resolved,  but  only  if 
all  of  us  work  together  with  a  common 
goal  in  mind— quality  health  care  at  a 
reasonable  price.  It  sounds  simple,  but 
those  of  us  who  are  familiar  with  the 
problems  know  that  it  will  not  be 
simple  to  achieve  this  goal. 

Mr.  President.  I  am  delighted  to 
report  that  this  bill  includes  a  funding 
package  for  Superfund.  the  important 
program  to  clean  up  toxic  waste  sites. 
My  colleagues  and  I  worked  long  and 
hard  to  get  this  measure  included  in 
the  bill.  What  we  have  is  a  tax  that 
will  raise  $10  billion  over  the  next  5 
years.  It  is  a  broad-based  manufactur- 
ers' excise  tax.  We  rejected  a  waste 
end  tax  and  have  avoided  the  need  to 
resort  to  general  funds  from  the 
Treasury. 

This  step  moves  us  considerably 
closer  to  our  goal  of  completing  the 
process  of  amending  and  expanding 
Superfund.  My  only  regret,  Mr.  Presi- 
dent is  that  the  funds  collected  will 
not  be  immediately  available  to  revi- 
talize the  program.  Superfund  and  all 
cleanup  work  has  been  brought  to  a 
virtual  standstill  since  the  old  tax  ex- 
pired on  September  30.  These  new 
funds  will  become  available  as  soon  as 
the  House  and  Senate  meet  and  com- 
plete  work   on   a  series   of   pending 


amendments  to  the  underlying  pro- 
gram. At  best,  that  cannot  be  done 
until  early  February  1986.  If  that 
effort  drags  on  too  long,  a  short-term, 
emergency  release  of  funds  may 
become  necessary.  I  am  deeply  worried 
that  the  Superfund  Program  is  becom- 
ing a  political  football.  The  conse- 
quences of  playing  brinkmanship  are 
unacceptable  to  me.  While  political 
posturing  on  the  importance  of  Super- 
fund  continues.  Federal  cleanup  work 
has  stopped.  Long-term  cleanup  of 
major  sites  requires  long-term  plan- 
ning and  assured  funding.  This  bill 
will  help  and  I  am  anxious  to  move 
forward  with  whatever  steps  are  neces- 
sary to  get  the  program  for  cleaning 
up  toxic  dumps  back  on  track. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  reconciliation 
bill.  This  bill  will  cut  $20.5  billion  from 
the  deficit  this  year.  $83  billion  over  3 
years.  Those  savings  are  significant. 
They  are  significant  because  they 
reduce  the  deficit.  They  are  significant 
because  Congress  is  making  them. 

Congress  is  making  the  decisions.  It 
is  making  choices.  I  do  not  agree  with 
every  choice  made.  But.  Congress  is 
making  them.  It  will  have  to  make  a 
great  many  more.  The  toughest  deci- 
sions are  yet  to  come.  But.  we  have 
begim  to  make  them. 

Now.  I  was  distressed  to  hear  that 
Donald  Regan,  the  President's  Chief 
of  Staff,  has  reportedly  said  he  will 
urge  the  President  to  veto  the  recon- 
ciliation bill.  The  President  is  being 
urged  to  veto  $83  billion  in  deficit  re- 
ductions. 

Mr.  I»resident,  unfortunately,  the 
prospect  of  a  veto  of  the  reconciliation 
bill  is  a  sign  of  things  to  come.  It  is 
telling  about  what  the  Gramm- 
Rudman  Act  will  mean. 

Under  Graiiim-Rudman.  the  Con- 
gress gave  its  power  to  the  President. 
It  surrendered  its  prerogatives  to 
make  choices.  For  that  reason  and 
others.  I  opposed  Gramm-Rudman. 
Because  under  Gramm-Rudman.  the 
President  can  impose  across-the-board 
cuts  in  spending,  not  just  if  Congress 
fails  to  cut  the  deficit,  but  also  if  Con- 
gress fails  to  cut  the  deficit  the  way 
the  President  would  like. 

Now.  Congress  has  cut  the  deficit. 
We  just  passed  a  continuing  resolution 
that  is  $18  billion  below  the  Presi- 
dent's request  in  budget  authority. 
And  now.  we  are  about  to  pass  an  Om- 
nibus Reconciliation  Act.  with  pro- 
gram cuts  and  revenue  measures,  that 
will  cut  the  deficit  some  $83  billion. 

We  will  send  that  deficit  cut  to  the 
President,  and  the  President  may  veto 
it  If  so.  the  President  would  veto  defi- 
cit cuts  made  by  the  Congress,  and 
substitute  cuts  made  with  all  the  care 
and  discrimination  of  an  electric  meat 

slicer. 

The  President  would  veto  a  cigarette 
tax.  as  provided  in  reconciliation,  and 
substitute    across-the-board    cuts    in 


health  care,  cancer  research,  and  Med- 
icare. 

If  so,  the  President  would  veto  a 
minimal  tariff  on  imports,  designed  to 
support  job  training  for  displaced 
workers,  and  substitute  across-the- 
board  cuts  in  those  very  same. 

He  would  veto  a  broad-based  tax  to 
support  an  enlarged  and  more  effec- 
tive Superfund.  as  provided  in  recon- 
ciliation, and  substitute  across-the- 
board  cuts  in  toxic  waste  cleanup. 

The  President  would  veto  cuts  in 
what  we  pay  banks  to  service  guaran- 
teed student  loans,  as  provided  in  rec- 
onciliation, and  substitute  instead 
across-the-board  cuts  in  the  loans  we 
pay  students. 

That  is  what  we  face,  Mr.  President. 
That  would  be  Granun-Rudman  at 
work. 

Mr.  President,  I  support  reconcilia- 
tion because  it  is  a  significant  step 
toward  deficit  reduction.  It  also  in- 
cludes changes  in  law  that  are  critical 
to  my  State  and  to  the  Nation. 

Mr.  STAFFORD.  Mr.  President.  I 
would  like  to  say  immediately  that  I 
am  dismayed  by  the  conference  report 
on  budget  reconciliation  as  it  affected 
Superfund.  I  refused  to  sign  the  con- 
ference report. 

I  am  dismayed  because  of  the  provi- 
sions dealing  with  Superfund.  Or.  per- 
haps more  accurately,  not  dealing  with 
Superfund. 

The  tax  which  supports  Superfimd 
expired  on  September  30. 

This  bill  win  enact  a  new  tax.  de- 
signed to  raise  $10  billion  over  5  years. 
But  for  reasons  I  do  not  understand, 
although  the  money  will  be  collected 
it  cannot  be  spent. 

If  this  bill  becomes  law.  not  one  red 
cent  will  be  available  to  the  Superfund 
Program  tomorrow  than  Is  available  at 
this  very  Instant. 

The  conferees  have  chosen  to  pro- 
hibit the  expenditure  of  that  money, 
as  It  has  been  explained  to  me.  to  keep 
the  pressure  on  the  House  and  Senate 
conferees  to  produce  a  substantive  re- 
authorization of  the  Superfund  law. 
Supposedly  an  Imminent  deadline  Is 
needed  to  achieve  this. 

Mr.  President,  the  Committee  on  En- 
vironment and  Public  Works  reported 
a  Superfund  bill  in  September  of  1984, 
when  the  taxing  deadline  was  1  year 
away.  When  that  bill  died  In  the  Fi- 
nance Committee,  we  reported  a  bill 
again  on  March  1  of  this,  when  the 
deadline  was  6  months  away.  The 
House  last  year  passed  a  bill  when  the 
deadline  was  nearly  16  months  away. 

I  suggest,  Mr.  I>resldent.  that  what  Is 
required  is  not  deadlines,  but  action. 
The  conferees  had  the  chance  to  take 
that  action,  but  didn't.  It  Is  a  tragedy 
that  the  conferees  had  the  opportuni- 
ty to  keep  this  program  running  but 
chose  not  to  do  so. 

This  unique  approach  of  collecting 
taxes,  but  not  spending  them  was.  I 
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have  been  told,  first  suggested  by  the 
House  conferees.  In  that  context,  Mr. 
President,  I  would  like  to  observe  that 
even  though  the  House  passed  a  Su- 
perfund  bill  10  days  ago  and  requested 
a  conference,  the  conferees  have  yet  to 
be  appointed  and  the  Senate  is  yet  to 
receive  the  message  from  the  House. 
Because  of  this,  it  is  likely  that  the 
entire  holiday  recess  will  be  lost.  Re- 
portedly, the  appointments  have  been 
prevented  because  of  a  struggle  for 
representation  on  the  conference  com- 
mittee. 

Mr.  President,  the  Superfund  Pro- 
gram is  dead  In  the  water.  Contracts 
are  in  Jeopardy,  construction  has  been 
halted,  and  investigations  have  been 
slowed.  All  we  are  now  paying  for  are 
emergencies  and  salaries. 

If  Superfund  is  defined  as  the  pro- 
gram that  the  country  had  on  August 
1.  1985,  then  It  no  longer  exists.  This 
bill  presented  the  opportunity  to 
revive  it.  but  the  conferees  not  only 
failed  to  seize  opportunity,  but  reject- 
ed It  outright. 

UMIPORM  MIMIMUM  DRIRKIRG  ACS 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  bring  the  attention  of  my  col- 
leagues a  provision  in  this  bill  which  I 
consider  to  be  of  national  Importance. 
That  provision  makes  permanent  the 
Uniform  Minimum  Drinking  Age  Act 
of  1984.  This  law.  Public  Law  98-363. 
requires  that  States  raise  their  mini- 
mum drinking  age  to  21  by  October  1. 
1986.  or  risk  the  loss  of  Federal  high- 
way assistance. 

The  provision  Included  In  reconcilia- 
tion makes  the  withholding  of  high- 
way funds  permanent.  This  amend- 
ment to  existing  law  is  made  necessary 
by  the  attempts  of  a  small  number  of 
States  to  evade  the  intent  of  the  law 
by  sunsetting  their  21  laws  In  1988 
when  Federal  withholding  is  sched- 
uled to  end.  This  provision  also  ends 
the  reimbursement  of  withheld  funds 
at  the  close  of  fiscal  year  1988.  The 
provision  also  Includes  two  lenient  pro- 
visions. One  allows  States  to  phase  In 
their  21  laws  and  be  in  compliance 
with  Federal  law  provided  they  do  so 
expeditiously.  The  other  extends  the 
availability  of  highway  funds  withheld 
so  that  States  will  not  simply  lose 
funds  when  they  lapse  under  the 
normal  procedures  of  the  highway 
law. 

The  opponents  of  this  law  and  the 
amendments  to  It,  included  In  this  leg- 
islation, have  stressed  the  punitive  as- 
pects of  the  law.  I  want  to  emphasize 
the  compassionate  nature  of  this  bill. 
The  purpose  of  this  law  is  not  to  with- 
hold highway  funds:  it  is  to  save  the 
lives  of  hundreds  of  young  Americans 
every  year  on  our  highways.  Its  pur- 
pose is  to  close  the  blood  borders  that 
separate  States  with  differing  mini- 
mum drinking  ages  which  provide  an 
Incentive  for  young  people  to  drive  In 
order  to  drink.  Far  too  many  of  them 
do  not  make  it  home  and  their  par- 
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ents,  their  brothers,  sisters  and  loved 
ones  suffer  the  pain.  This  law  does  not 
put  an  end  to  drunk  driving,  but  it  will 
help  hundreds  of  families  to  avoid  the 
loss  of  a  son  or  daughter. 

Mr.  President,  this  week  has  been 
designated  by  President  Reagan  as 
"National  Drunk  and  Drugged  Driving 
Awareness  Week."  How  fitting  it  Is 
that  the  Congress  has  the  opportunity 
to  close  the  loopholes  in  the  Uniform 
Minimum  Drinking  Age  Act  this  week. 
Reconciliation,  Mr.  President,  is  es- 
sentlaUy  an  authorization  bill.  This 
provision  belongs  in  an  authorization 
bill.  I  have  worked  closely  with  the 
committee  of  Jurisdiction,  the  Com- 
mittee on  Elnvlronment  and  Public 
Works,  to  craft  this  provision.  This 
provision  Is  a  compromise  worked  out 
by  the  committees  of  authorization  in 
the  House  and  Senate. 

Mr.  President,  this  provision  Is  of 
critical  importance  to  such  groups  as 
the  National  Safety  Council.  Mothers 
Against  Drunk  Driving  and  PTA's 
throughout  the  Nation.  This  provision 
Is  supported  by  Secretary  of  Transpor- 
tation. Elizabeth  Dole,  and  the 
Reagan  administration. 

Mr.  President,  I  introduced  this  pro- 
vision in  July  with  the  cosponsorship 
of  my  friend  and  colleague.  Senator 
John  Danforth,  the  able  chairman  of 
the  Committee  on  Commerce,  Science 
and  Transportation.  Senator  Dan- 
FORTH  has  been  steadfast  in  his  sup- 
port for  this  measure. 

Finally.  Mr.  President.  I  want  to  rec- 
ognize the  contribution  of  the  chair- 
man of  the  Hoiise  Public  Works  and 
Transportation  Committee,  Repre- 
sentative Jim  Howard  of  my  State  of 
New  Jersey,  for  his  extensive  efforts 
to  bring  about  a  uniform  minimum 
drinking  age  of  21  in  this  Nation. 
Without  him,  this  law  would  not  be  on 
the  books  and  these  amendments 
would  not  be  possible. 

I  also  extend  my  thanks  to  the  staff 
of  the  House  Public  Works  and  Trans- 
portation Committee.  Caryll  Rlnehart. 
Dick  Sullivan  and  Clyde  Woodle  have 
lent  their  expertise  to  this  effort  and  I 
thank  them. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  in  support  of  the  adoption 
of  the  conference  report  and  final  pas- 
sage of  H.R.  3218,  the  Omnibus 
Budget  Reconciliation  Act  of  1985.  As 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  that  the  con- 
ferees on  title  XIX  of  H.R.  3218  re- 
garding veterans'  programs  have  been 
able  to  work  out  a  fair  and  equitable 
compromise,  one  which  will  meet  the 
savings  targets  required  under  our  rec- 
onciliation mandate  and  which  will 
result  In  significant  reforms  In  VA 
health  care  delivery. 

The  provisions  contained  In  the  con- 
ference agreement  include  the  estab- 
lishment of  Income  eligibility  criteria 
for  VA  health  care,  the  authorization 
of  reimbursement  under  health  Insur- 


ance contracts,  a  3.1  percent— percent 
cost-of-living  adjustment  tCOLA]  for 
veterans  in  receipt  of  service-connect- 
ed disability  compensation  and  related 
benefits,  an  epidemiological  study  of 
the  health  of  women  veterans,  and 
evaluation  of  the  needs  of  native- 
American  veterans  Including  Alaska 
Natives  and  a  waiver  of  congressional 
notice-and-wait  period  for  administra- 
tive reorganization  of  certain  automat- 
ed data  processing  functions  within 
the  VA. 

Both  the  House-  and  the  Senate- 
passed  bills  contained  the  establish- 
ment of  new  eligibility  criteria  and 
income  thresholds  for  certain  non- 
service-connected  veterans  and  third- 
party  reimbursement  for  non-service- 
connected  veterans  who  are  furnished 
VA  health  care.  Both  the  House-  and 
the  Senate-passed  versions  also  con- 
tained a  provision  related  to  the  serv- 
ice-connected disability  compensation 
COLA. 

Mr.  President.  I  am  extremely 
pleased  with  the  spirit  of  cooperation 
and  dedication  to  the  resolution  of 
these  issues  that  was  evidenced  by  all 
the  conferees  and  their  staff.  I  par- 
ticularly want  to  thank  G.V.  (Sonny) 
Montgomery,  chairman  of  the  House 
Veterans'  Affairs  Committee,  and 
John  Paul  Hammerschmidt,  ranking 
minority  member  of  the  House  Veter- 
ans' Affairs  Committee,  and  their 
staffs,  as  well  as  Senator  Cranston. 
the  ranking  minority  member  of  this 
committee  and  his  fine  staff. 

The  most  significant  differences  In 
the   House-   and   Senate-passed    bills 
were  found  In  the  policies  contained  In 
the  proposed  income  eligibility  crite- 
ria.  The   differences   were   especially 
significant  in  how  to  treat  eligibility 
for  VA  health  care  and  the  level  of  co- 
payment  that  should  be  required  for 
veterans  who  were  deemed  able  to  pay. 
healtm-carx  eugibiuty 
Mr.    President,    the    revisions    pro- 
posed by  the  Senate-passed  bill  regard- 
ing   eligibility    for    VA    health    care 
would  have  prioritized  the  care  to  indi- 
cate the  Nation's  commitment  to  serv- 
ice-connected   disabled    and    Impover- 
ished veterans.  Inpatient  and  outpa- 
tient care  would  have  been  prioritized 
In  the  same  manner  and  nursing  home 
care  would  have  been  prioritized  to 
ensure    that    VA   nursing   care    beds 
would  be  available  first  for  those  who 
need  the  highest  level  of  care.  The 
Senate-passed  bill  would  have  estab- 
lished    an    across-the-board     income 
threshold  of  $25,000  for  non-service- 
connected  veterans  and  required  the 
medicare  deductible  every  60  days  for 
veterans  being  furnished  hospital  care 
or  nursing  home  care  within  a  1-year 
period.  Veterans  who  would  have  been 
furnished  outpatient  care  and  who  ex- 
ceeded  the   Income   threshold   would 
have  paid  20  percent  of  the  average 
cost  of  VA  outpatient  visit. 
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Mr.  President,  I  believe  that  al- 
though we  have  moved  toward  the 
House's  position  in  many  aspects  of 
this  bill,  the  House  was  also  willing  to 
modify  its  position  regarding  entitle- 
ment to  health  care  as  well  as  the  co- 
payment  for  those  veterans  who  have 
non-service-connected  disabilities  and 
who  do  have  the  ability  to  contribute 
toward  their  care. 

Under    the    conference    agreement, 
nine  categories  of  veterans  "shall"  be 
furnished  needed  hospital  care  in  VA 
facilities  and  may  be  furnished  such 
care,  if  currently  authorized.  In  non- 
VA  facilities.  These  categories  of  vet- 
erans  would   include   all   service-con- 
nected disabled  veterans,  so-called  spe- 
cial   statutory    categories    (including 
POW's.    veterans   exposed   to   Agent 
Orange  or  radiation  and  veterans  of 
World  War  I  and  earlier  conflicts)  as 
well    as    other    non-service-connected 
veterans  with  Incomes  not  exceeding 
$15  000  for  a  veteran  with  no  depend- 
ents and  $18,000  for  a  veteran  with 
one  dependent,  plus  $1,000  for  each 
additional  dependent.  By  establishing 
a  new  "shall"  category  for  these  veter- 
ans seeking  hospital  care  the  Congress 
has  indicated  its  strong  feeling  that 
these  categories  of  veterans  should 
have  the   highest  priority  and  that 
they  should  be  furnished  needed  care 
to  the  extent  that  beds  are  available 
and   funds   have   been   appropriated. 
The  statement  of  managers  indicates 
that  the  conferees  clearly  Intend  that 
for   the   above-mentioned   categories. 
the  VA's  sole  obligation  is:  First,  if  a 
veteran  is  In  immediate  need  of  hospi- 
talization, to  furnish  and  appropriate 
bed  at  a  VA  facility  where  the  veteran 
applies,  or  If  none  Is  available  there,  to 
furnish  a  contract  bed  If  authorized  in 
section  603  or  arrange  to  admit  the 
veteran  to  the  next  closest  VAMC.  or 
DOD  facility  with  which  the  VA  has  a 
sharing  agreement,  with  an  available 
bed;  or  Second,  If  the  veteran  needs 
nonlmmedlate      hospitalization,      to 
schedule   the  veteran   for   admission 
where    the    veteran    applied.    If    the 
schedule  permits,  or  refer  the  veteran 
for  scheduling  and  admission  to  the 
nearest  VAMC.  or  DOD  facility  with 
which  the  VA  has  a  sharing  agree- 
ment,  with  an  available  bed  and  facili- 
tate the  veteran's  admission  there. 
That  is  the  extent  to  which  current 
law  would  be  modified  with  respect  to 
the  word  "shall".  The  reason  that  the 
conferees  included  this  language   in 
the   statement  of  managers  was  to 
make  perfectly  clear  that  although  we 
have  taken  a  major  step  in  requiring 
the  VA  to  care  for  these  high  priority 
categories  of  veterans,  the  VA  Is  not 
expected  to  plan  additional  or  expand- 
ed services  or  space  to  care  for  such 
veterans.  We  believe  the  VA  does  have 
the  capacity  to  treat  these  nine  cate- 
gories. If  such  a  veteran  applies  and 
there  is  no  space,  the  conferees  ex- 
pressed the  view  that  the  VA  wlU 


make  every  attempt  to  ensure  that 
such  a  veteran  be  treated  at  another 
VA  facility  that  provides  similar  serv- 
ices. This  legislation  would  not  change 
current  law  or  practice  regarding  the 
beneficiary  travel  program.  I  wish  to 
emphasize  that  the  Intent  of  having 
veterans  referred  from  one  hospital  to 
another  was  not  to  Increase  the  cost  to 
beneficiary  travel  but  to  Increase  the 
possibilities  that  veterans  would  re- 
ceive needed  care  as  soon  as  possible. 
There  is  no  requirement  that  benefici- 
ary travel  be  paid  In  such  instances. 

A  concern  has  been  raised  that  using 
the  word  "shall"  would  create  an  enti- 
tlement to  VA  care  that  would  circum- 
vent the  appropriations  process.  The 
VA's  general  counsel  has  Informed  us 
that  no  such  entitlement  would  be  cre- 
ated. 1  ask  unanimous  consent  that 
the  general  counsel's  "white  paper"  on 
this  eligibility  issue  be  included  In  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Proposed  Amekdments  to  Sectioms  610  Airo 
612— Is  AN  "Emtitlement"  Created 
Both  the  House  and  Senate  versions  of 
the  Budget  Reconciliation  Act  (H.R.  3500 
and  S.  1730)  contain  the  so  called  "means 
test/third  party  reimbursement"  legislation 
which  would  alter  the  eligibility  of  veterans 
to  receive  VA  health  care  benefits.  Both  the 
House  and  Senate  bills  would  amend  38 
use    55  610  and  612.  to  provide  that  the 
Administrator  'shall  furnish"  hospital  care 
and  outpatient  medical  services  to  certain 
veterans.  The  Senate  bill  also  provides  that 
nursing  home  care  "shall"  be  furnished  to 
those  same  veterans.  Under  existing  law. 
the  Administrator  "may  furnish"  such  care. 
Both  bills  also  delete  existing  language  In 
sections  610  and  612  providing  that  care 
may  be  fumUhed  only  within  the  limit*  of 
VA  facilities.  The  changes  made  by  these 
bills  have  given  rise  to  the  question:  Will 
certain  veterans  be  "entitled"  to  receive  VA 
health  care  benefit*,  and  what  does  that 

mean?  .  .  .„  „„ 

Generally,  the  term  "entitlement  con- 
notes a  right  to  receive  something,  or  to  do 
something,  with  the  scope  of  the  right  vary- 
ing according  to  the  legal  authority  creating 
it.  See  generally  Words  and  Phrases. 
Volume  UA.  pages  388-395  (1952  ed)  and 
Supp.  pg.  18  (1985).  Entitlements  may  take 
many  forms,  but  this  paper  Is  primarily  con- 
cerned with  what  may  be  characterized  as 
"statutory  entitlements." 

A  review  of  case  law  reveals  that  the 
terms  "entitlement"  and  "sUtutory  entitle- 
ment" are  used  very  loosely  and  Imprecisely 
by  the  courts.  Research  has  not  revealed  an 
Instance  of  a  courts  defining  the  terms  spe- 
cifically.  However,   based  on   a  review   of 
cases  using  the  term  "entitlement,     this 
paper  posits  the  following  definition.    Stat- 
utory entitlement"  is  a  right,  not  subject  to 
the  discretion  of  an  agency  official,  to  re- 
ceive a  payment,  a  good,  a  service,  or  some 
other  right  from  the  government  on  the 
basis  of  meeting  eligibility  criteria  estab- 
lished by  statute  or  implementing  regula- 
tions. As  discussed  below,  however,  the  iden- 
tification of  an  interest  In  a  benefit  m  a 
statutory  entitlement  does  not  In  Itself  Indi- 
cate that  the  "entitled"  parties  have  an  ab- 
solute right  to.  and  can  enforce  receipt  of. 
that  benefit. 


The  concept  of  a  sUtutory  entitlement  ap- 
pears to  embody  two  principal  elements: 
first,  the  right  must  be  defined  In  a  law  or 
regulation,  and.  second,  the  law  or  regula- 
tion must  leave  little  if  any  discretion  to 
government  officials  to  determine  whether 
or  not  the  benefit  will  be  provided.  The 
term  "entitlement"  Is  most  commonly  used 
in  the  case  law  In  the  context  of  constitu- 
tional procedural  due  process  cases  Involv- 
ing Individuals  or  groups  seeking  to  show 
the  presence  of  a  "property  Interest "  which 
cannot  be  abridged  except  by  due  process  of 
law.  Thus  in  Goldberg  v.  KeUy.  397  U.S.  254 
(1970).  the  court  sUted  that  welfare  bene- 
fits "are  a  matter  of  statutory  entitlement 
for  persons  qualified  to  receive  them."  Id.  at 
p.  262.  In  Board  of  Regents  v.  Roth.  408  U.S. 
564  (1972),  the  court  states  that  to  have  a 
property  interest,  an  Individual  must  have 
"a  legitimate  claim  of  entitlement."  Id.  at 
577.  The  RoOi  Court  clearly  stated  that  a 
property   interest  or  "entitlement"   Is  de- 
fined by  the  source  that  created  the  inter- 
est. Thus,  the  court  stated: 


Thus,  the  welfare  recipients  in  Goldberg  v. 
KeUy,  supra,  had  a  claim  of  entitlement  to 
welfare  payments  that  was  grounded  In  the 
sUtute  defining  eligibility  for  them.  Id.  at 
577. 

There  Is  some  case  law  to  suggest  that  a 
sUtute  or  regulation  which  vests  significant 
discretion  In  government  officials  In  connec- 
tion with  provision  of  the  benefit  does  not 
confer  an  entitlement.  In  Ingram  v.  O'Bon- 
non,  534  F.  Sup.  385  (E.D.  Pa.  1982),  a  case 
In  which  plaintiffs  claimed  an  absolute  right 
to  benefits,  the  court  held  that  no  entlUe- 
ment  existed  where,  despite  language  In  the 
states    regulation    defining    eligibility    for 
services  on  the  basis  of  specific  financial 
and  medical  need,  other  regulatory  provi- 
sions vested  broad  discretion  in  Agency  offi- 
cials to  determine  how  benefits  would  be 
provided.  Indeed,  the  sUtutory  scheme  and 
applicable  regulations  in  that  case  allowed 
the  sUte  to  define  the  entitlement  as  per- 
mitting the  decision  by  SUte  officials  to  de- 
termine provision  of  the  benefit  under  pri- 
ority list  which.  In  fact,  denied  the  benefit 
to  Individuals  otherwise  meeting  eligibility 
criteria.  Id.  at  389.  Consequently,  the  Court 
sUted   "This  regulations  (sic)  negates  any 
aUegatlon    that    when    demand    surpasses 
availability,  applicants  have  a  legitimate  ex- 
pecUtlon  that  the  sUte  will  increase  fund- 
ing of  the  program  to  ensure  that  all  appli- 
cants receive  the  service."  Id.  The  sUtutory 
scheme  did  "not  create  an  entitlement  to 
the  service  or  at  most,  createtdl  an  entitle- 
ment to  receive  the  service  as  It  Is  avail- 
able."  Id.  Similarly.  In  Riverview  Irivett- 
menta  v    Ottowa   Community   Investment 
Corp..  769  P.2d  324.  327  (6th  Clr.  1985).  the 
court  held  that  the  substantial  discretion 
vested  In  SUte  officials  to  administer  a  pro- 
gram (municipal  bond)  defeated  any  claim 
to  an  entitlement  to  have  such  bonds  Issued, 
even  though  other  applicants  had  received 
the  benefits  of  the  Issuance  of  the  bonds. 
See  also  Moore  v.  Johnson,  582  P.2d  1228 
(9th  Clr.  1978).  Contrast  Alexander  v.  Pol*. 
572  P   Supp.  605  (E.D.  Pa.  1983),  a  case  In 
which  plaintiffs  claimed  an  entitlement  to 
benefits  to  the  extent  funding  Is  available. 
There  the  court  held  that  an  entitlement 
existed  In  a  statutory  supplemental  food 
benefit  program,  to  the  extent  funds  were 
available,  even  though  officials  had  author- 
ity to  limit  the  benefit  when  adequate  funds 
were  not  available  to  provide  the  benefit  to 
all  eligible  individuals.  While  the  Polk  case 
demonstrates  that  the  law  Is  by  no  means 
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certain  with  respect  to  what  constitutes  a 
property  interest  establishing  a  right  to  due 
process,  it  does  not  suggest  that  a  statutory 
entitlement  is  an  absolute  right  to  that 
property. 

The  question  has  l>een  posed  as  to  wheth- 
er the  proposed  amendments  to  sections  610 
and  612  of  title  38.  United  States  Code,  in 
the  House  and  Senate  Budget  Reconcilia- 
tion bills,  create  entitlements.  In  determin- 
ing precisely  what  benefits  are  granted  by 
the  statute,  and  whether  the  individual  is 
statutorily  entitled  to  them,  attention  must 
be  paid  to  all  of  the  statutory  limitations  on 
the  grant  of  the  benefits.  Existing  sections 
610  and  612  use  the  words  "may  furnish"  in 
describing  the  Administrator's  authority  to 
provide   health   care   benefits   to   veterans. 
Those  words  are  susceptible  to  an  interpre- 
tation that  the  Administrator  has  virtually 
unlimited  discretion  to  determine  whether 
or  not  to  provide  care  or  services  to  eligible 
veterans.  That  interpretation  was  supported 
in  an   opinion   prepared   by   the   Office   of 
Legal  Counsel.  Department  of  Justice,  dated 
December  7,  1982.  The  proposed  changes  to 
sections  610  and  612  would  certainly  alter 
and  limit  the  Administrator's  discretion  to 
decide  not  to  provide  care  to  certain  catego- 
ries of  veterans,  but  the  changes  do  not 
foreclose  all  discretion,  or  "entitle"  every 
otherwise  eligible  veteran  (who    ■shall"  be 
provided  care)  to  receive  whatever  care  or 
services  are  deemed  desirable  or  even  deter- 
mined necessary.  Generally  speaking,  we  be- 
lieve the  proposed  change  from    "may  "  to 
■shall"  would  only  mandate  that  if  VA  fa- 
cilities and  resources  are  available  and  ca- 
pable of  providing  needed  care  and  services, 
the   Administrator   must    furnish   the  care 
and  services  to  any  eligible  veteran  able  to 
present  himself  or  herself  at  the  VA  facility 
to  receive  the  care. 

The  major  limitation  on  the  provision  of 
benefits  is  the  fact  that  VA  facilities  and  re- 
sources are  limited.  At  the  present  time,  fa- 
cilities simply  do  not  exist  to  provide  all 
types  of  health  care  l)enefits  to  all  veterans 
eligible  to  receive  those  benefits,  particular- 
ly under  the  House  bill,  and  both  the 
Senate  and  House  bill  continue  to  impose 
stringent  limitations  on  the  provision  of 
contract  care  in  non-VA  facilities.  Further- 
more. VAs  ability  to  acquire  or  construct 
new  medical  facilities  is  constrained  by  stat- 
utory provisions.  For  example,  any  signifi- 
cant VA  construction  project  must  be  ap- 
proved by  the  Congress  pursuant  to  38 
U.S.C.  \  5004.  before  money  may  be  appro- 
priated for  the  project.  Finally,  as  discussed 
below,  the  proposed  bills  do  not  create  new 
spending  authority  (entitlement  authority) 
such  that  one  might  argue  (not  necessarily 
successfully)  that  Congress  must  appropri- 
ate funds  to  construct  facilities  to  meet  the 
needs  of  all  eligible  veterans.  Accordingly, 
under  the  House  bill,  for  example.  VA  will 
be  able  to  provide  care  and  services  within 
the  limits  of  its  facilities  and  resources,  and 
eligible  veterans  can  have  no  clear  assur- 
ance of  receiving  needed  care  in  every  in- 
stance. 

In  addition  to  the  basic  availability  of  re- 
sources limitation,  both  the  House  and 
Senate  bills  grant,  or  leave  in  place  a  signifi- 
cant breadth  of  discretion  in  the  Adminis- 
trator to  determine  whether  to  provide  all 
eligible  veterans  with  health  care  benefits. 
First,  the  care  sought  by  a  veteran  must  be 
■needed"  by  the  veteran  (House  bill)  or 
"reasonably  necessary"  (Senate  bill).  VA 
regulations  and  manual  provisions  treat  this 
eligibility  criteria  in  essentially  absolute 
terms,  i.e..  a  veteran  either  does  or  does  not 


need  medical  care.  However,  the  require- 
ment that  care  be  needed  can  also  be 
viewed,  particularly  under  the  pending 
House  bill,  (which  on  its  face  places  all  but 
non-needy,  non-service-connected  veterans 
on  an  equal  footing  as  to  eligibility  and  pri- 
ority for  care  in  VA  facilities)  as  permitting 
the  Administrator  to  assess  need  in  relative 
terms,  e.g..  degree  of  urgency  of  need  in  re- 
lation to  VA  capabilities.  Thus,  if  resources 
are  extremely  limited,  the  Administrator 
could  conceivably  determine  that  only  limit- 
ed types  of  health  care  services  can  be  said 
to  be  "needed.  "  If  an  outpatient  clinic  is 
full,  perhaps  only  emergency  services  could 
be  deemed  "needed"'  for  a  new  applicant. 

Additionally,  neither  the  House  nor  the 
Senate  bill  alters  the  existing  language  of  38 
U.S.C.  i  621.  That  section  grants  the  Admin- 
istrator authority  to  promulgate  regulations 
governing,  and  limiting,  hospital,  nursing 
home,  and  domiciliary  care.  Section  621  is 
generally  thought  of  as  granting  necessary 
authority  to  allow  efficient  administration 
of  the  medical  system.  However,  it  grants 
significant  discretion  to  the  Administrator 
to  determine  that  care  will  not  t>e  provided 
In  certain  instances.  In  instances  where  VA 
lacks  the  capacity  or  facilities  to  meet  the 
demand  for  health  care  benefits,  this  au- 
thority would,  for  example,  allow  the  Ad- 
ministrator, under  the  House  bill,  to  deny 
immediate  care  to  certain  categories  of  vet- 
erans, and  place  them  on  waiting  lists  for 
care  in  the  future.  (The  Senate  bill  provides 
specific  priority  provisions,  of  course.) 

It  should  also  t>e  noted  that  the  House  bill 
proposes  to  add  a  new  subsection  (g)  to  sec- 
tion 610.  This  new  provision  would  explicitly 
recognize  the  Administrator's  existing  dis- 
cretion "to  determine— 

(A)  The  appropriateness  of  furnishing 
medical  services,  therapies,  or  programs 
under  this  chapter:  or 

(B)  In  what  manner  they  will  be  fur- 
nished. 

A  veteran  seeking  care  from  the  VA  can 
only  expect  to  receive  the  care  and  services 
authorized  by  the  law.  Clearly  the  "entitle- 
ment" to  l)e  enjoyed  by  the  beneficiaries  of 
these  bills  is  encumbered  by  significant  limi- 
tations. Although  individuals  have  used  the 
word  "entitlement"  to  describe  the  benefit 
that  the  House-passed  measure  would  pro- 
vide, we  find  no  basis  to  conclude  that  indi- 
vidual nonservice-connected  veterans,  e.g.. 
can  have  more  than  a  unilateral  expectation 
of  receiving  VA  care  whenever  they  need  it. 
Although  we  do  not  foresee  the  likelihood 
that  service-connected  veterans  under  the 
Senate  bill  would  be  denied  needed  VA  care, 
it  is  not  clear  that  veterans  can  compel  the 
Agency  to  provide  care  as  a  matter  of  statu- 
tory entitlement. 

As  a  final  matter,  we  address  the  question 
of  whether  the  proposed  changes  to  sections 
610  and  612  would  invoke  any  legal  require- 
ment that  the  Congress  appropriate  funds 
sufficient  to  assure  that  VA  facilities  would 
be  constructed  and  resources  made  available 
to  provide  health  care  benefits  to  all  eligible 
veterans  who  seek  them.  We  do  not  believe 
the  changes  invoke  any  such  authority. 

Under  the  Congressional  Budget  Act  of 
1974,  Congress  may  create  what  is  termed 
"entitlement  authority."  Entitlement  au- 
thority is  defined  in  section  401(c)  of  the 
Act  (2  U.S.C.  S  651(c)(2)(C))  as  the  author- 
ity: 

(C)  to  make  payments  (including  loans 
and  grants),  the  budget  authority  for  which 
is  not  provided  for  in  advance  by  appropria- 
tion Acts,  to  any  person  or  goverrunent  if. 
under  the  provisions  of  the  law  conUining 


such  authority,  the  United  States  is  obligat- 
ed to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements  es- 
tablished by  such  law. 

The  language  in  the  above  provision,  ""the 
United  States  is  legally  obligated  to  make 
such  payments,"  (Emphasis  added),  implies 
that  the  funds  must  be  paid  to  beneficiaries, 
and  that  funds  for  payment  must  be  appro- 
priated by  the  Congress.  In  our  view,  howev- 
er, neither  the  proposed  House  or  Senate 
changes  to  sections  610  and  612  would 
create  entitlement  authority,  so  no  legal  ob- 
ligation can  arise.  The  first  element  in  the 
definition  of  entitlement  authority  is  met  in 
that  VA  health  care  benefits  are  authorized 
by  sections  610  and  612,  not  by  appropria- 
tions acU.  However,  the  other  statutory  ele- 
ments of  entitlement  authority  are  not. 
First,  health  care  benefits  are  not  pay- 
ments, they  are  services.  Second,  there  are 
limiutlons  and  areas  of  discretion  on  the 
provision  of  the  health  care  benefits,  as  dis- 
cussed above,  not  provided  in  the  authoriz- 
ing law.  An  Individual  cannot  expect  and  is 
not  assured  of  receiving  the  sought  after 
benefits  simply  by  meeting  the  sututory  eli- 
gibility requirements. 

Even  if  we  assume  that  the  amendments 
10  sections  610  and  612  were  to  create  enti- 
tlement authority,  or  a  statutory  entitle- 
ment, we  question  whether  that  would  abso- 
lutely require  the  Congress  to  appropriate 
funds  to  meet  the  obligatio  i.  In  fact,  Con- 
gress might  actually  decide  lo  terminate  an 
entitlement  program  by  fa. ling  to  provide 
funds.  Thus,  in  Local  2577  AFGE  v.  PhUlips, 
358  F.  Supp.  60  (D.D.C.  1973).  the  court 
noted: 

An  authorization  does  not  necessarily 
mean  that  a  program  will  continue.  Con- 
gress, of  course,  may  itself  decide  to  termi- 
nate a  program  before  its  authorization  has 
expired,  either  indirectly  by  failing  to 
supply  funds  through  a  continuing  resolu- 
tion or  appropriation,  or  by  explicitly  for- 
bidding the  further  use  of  funds  for  the  pro- 
grams .  .  .  /<t  at  75. 

Relying  on  that  case,  our  office  has  held 
that  a  statutory  entitlement  is  limited  by 
the  availability  of  the  necessary  appropria- 
tions. 

The  Statement  of  Managers  also  in- 
cludes language  to  highlight  the 
intent  that  title  XIX  of  the  Congres- 
sional Budget  and  Impoundment  and 
Control  Act  of  1974  would  continue  to 
apply.  Under  this  legislation  the  use  of 
the  term  "shaH"  is  intended  to  en- 
hance the  eligibility  of  the  specified 
veterans  but  not  intended  to  diminish 
the  status  of  all  other  categories  of 
veterans  eligible  for  care  under  cur- 
rent law.  The  VA  would  continue  to  be 
required  to  provide  such  needed  care 
to  all  eligible  veterans  if  resources 
have  been  appropriated  and  remain 
available.  But  the  use  of  the  term 
"shall"  does  not  require  that  any  spec- 
ified level  of  appropriations  be  made 
and  it  is  certainly  my  intent  to  under- 
line that  an  entitlement  as  defined 
under  the  Congressional  Budget  Act 
has  not  been  created. 

Except  for  those  deemed  able  to 
defray  the  cost  of  care,  other  non-serv- 
ice-connected veterans  will  continue  to 
have  the  same  eligibility  for  health 
care  as  under  current  law  that  for  vet- 
erans age  65,  and  older,  age  would  no 
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longer  be  the  only  factor  in  determin- 
ing eligibility.  The  VA  will  continue  to 
have  discretionary  authority  to  treat 
them  on  a  space-available  basis.  Non- 
service-connected  veterans  with  in- 
comes above  $20,000  for  a  single  veter- 
an and  $25,000  for  a  married  veteran 
with  one  dependend  plus  $1,000  for 
each  additional  dependent  will  be  fur- 
nished care  on  the  basis  of  an  agree- 
ment to  make  a  modest  copayment, 
and  if  resources  and  facilities  are  oth- 
erwise available.  The  conferees  cate- 
gorically rejected  the  Administration's 
proposed  means  test  and  spend  down 
theory  in  favor  of  a  more  equitable 
and  less  onerous  approach  which 
grants  access  to  health-care  irrespec- 
tive of  income. 

Mr.  President,  under  the  conference 
agreement,  outpatient  care  and  nurs- 
ing home  care  eligibility  would  remain 
the  same  as  current  law.  I  greatly 
regret  that  the  House  would  not 
accept  the  Senate's  provisions  to  prior- 
itize eligibility  for  both  inpatient  and 
outpatient  care.  In  my  view,  such  an 
approach  clearly  would  have  provided 
service-connected  and  impoverished 
veterans  with  the  highest  priority  for 
care. 

Mr.  President,  in  initiating  a  copay- 
ment for  veterans  who  have  been  de- 
termined able  to  contribute  a  modest 
amount  to  the  cost  of  their  care,  the 
conferees  have  taken  a  major  step  in 
redefining  the  parameters  of  VA  care 
for  certain  non-service-connected  vet- 
erans.  It   is   important   to   remember 
that  this  country  owes  a  great  debt  to 
veterans  who  served  and  sacrificed  for 
their  country.  This  legislation  ensures 
care  for  veterans  with  service-connect- 
ed disabilities  and  impoverished  veter- 
ans. However,  we  also  have  to  remem- 
ber that  resources  are  not  unlimited 
and  we  face  enormous  deficits.  The 
recent    enactment    of    the    so-called 
Gramm/Rudman      balanced      budget 
amendment  certainly  emphasizes  the 
fact  that  the  Congress  and  the  coun- 
try   recognize    the    need    to    control 
spending  and  have  taken  an  important 
step  toward  that  end.  I  believe  that 
this  legislation  responsibly  meets  the 
level  of  savings  required  of  both  the 
Senate  and   House  Veterans'   Affairs 
Committees. 

The  Administration's  original  pro- 
posal for  a  means  test  contained  an 
$11,400  Income  cut-off  for  a  single  vet- 
eran and  required  a  strict  spend  down 
of  Income  by  veterans  above  this 
threshold  prior  to  becoming  eligible 
for  medical  care.  That  approach  was 
rejected  by  both  the  House  and  the 
Senate.  Instead,  we  have  Income 
thresholds  which  are  more  realistic  m 
terms  of  family  income  standards,  and 
incorporated  provisions  which  permit 
veterans  with  incomes  over  that 
threshold  to  use  the  VA  If  facilities 
and  resources  are  available  based  on 
an  agreement  to  contribute  toward 
their    care.    The    Income    threshold 


agreed  to  by  the  conferees  combines 
both  the  Senate's  across-the-board 
$25,000  threshold  and  the  House's  ap- 
proach of  having  different  thresholds 
for  single  and  married  veterans.  These 
thresholds  are  clearly  spelled  out  in 
the  statement  of  managers  accompa- 
nying the  conference  agreement. 

Mr.  President,  under  the  conference 
agreement,  a  veteran  being  furnished 
hospital  care  and  who  is  deemed  not 
unable  to  defray  the  expense  of  care, 
would  be  required  to  pay  the  Medicare 
deductible,  currently  $492.  for  the  first 
90  days,  and  half  of  t^hat  deductible 
for  each  succeeding  additional  90  days 
of  care,  within  a  12-month  period.  The 
Medicare  deductible  would  apply  for 
each  90  days  of  care  for  veterans  who 
are  furnished  VA  nursing  home  care. 
The  conference  agreement  does  pro- 
vide; however,  that  If  the  veteran  had 
been  transferred  from  a  VA  hospital 
to  a  nursing  home,  the  veteran's  Initial 
$492   payment   would   apply   for   the 
nursing  care  until  the  expiration  of 
the  90-day  period.  For  outpatient  and 
home-health    care,    veterans    deemed 
able  to  pay  would  contribute  a  per 
visit  payment  of  20  percent  of  the  VA 
average  dally  rate  not  to  exceed  the 
medicare  deductible  for  each  90-day 
period.  All  of  the  inpatient  payments 
during  each  90-day  period  would  count 
toward  the  outpatient  cap.  The  same 
policy  would  apply  regarding  outpa- 
tient co-payments— they  would  count 
towards  the  Inpatient  care. 

The  adoption  of  income  eligibility 
criteria  is  not  only  a  reflection  of  the 
budgetary  constraints  facing  the  Con- 
gress, but  also  a  commitment  to  con- 
tinue to  care  for  the  nine  categories  of 
veterans  defined  by  this  legislation 
and  an  endorsement  of  the  continu- 
ation of  a  comprehensive  Va  health- 
care system  by  allowing  non-service- 
connected  veterans  with  higher  In- 
comes to  continue  to  have  access  to 
the  VA  system  In  return  for  a  small 
partial  payment. 

THIRD  PARTY  REIMBURSEMENT 

Mr.  President.  H.R.  3281  contains  a 
provision,   which   for  the   first  time, 
would  achieve  parity  between  the  VA 
and  private  health  care  providers.  This 
legislation   would   authorize   prospec- 
tively reimbursement  to  the  Federal 
Government    under    health-Insurance 
contracts  for  the  reasonable  costs  of 
health  care  and  services  furnished  by 
the  VA  to  non-service-connected  veter- 
ans who  have  health  Insurance.  Most 
health  Insurance  plans  and  contracts 
contain    exclusionary    clauses    which 
bar    reimbursement    to    the    United 
States  for  care  provided  by  the  VA. 
Recoveries  under  this  provision  are 
not  intended  In  any  way  to  reduce  the 
annual    appropriation    for    the    VA 
health  care  system  as  all  recoveries 
will  be  deposited  into  the  U.S.  Treas- 
ury  Both  the  House  and  the  Senate 
have  agreed  on  the  basic  policy  on  this 
issue  and  agree  that  a  veteran  who  is 


otherwise  Insured  must  be  allowed  to 
use  those  Insurance  benefits  for  VA 
care  as  well  as  for  private  care. 

The  provisions  contained  in  the 
Senate  and  House  reconciliations  bills 
were  very  similar.  The  conference 
agreement  Incorporates  the  essence  of 
both  the  Senate  and  House  provisions, 
several  of  which  I  would  like  to  high- 
light. 

The  Administrator  would  be  re- 
quired to  prescribe  regulations  which 
would  govern  the  determination  of  the 
reasonable  cost  of  care  or  services. 

The  regulations  to  be  prescribed  for 
determining  the  reasonable  cost  of 
care  or  services  shall  also  provide  that 
the  determination  of  "reasonable  cost" 
may  not  exceed  an  amount  equal  to 
that  which  the  third  party  would  pay 
for  such  care  or  services  under  prevail- 
ing rates  of  payment  to  non-Federal 
facilities  In  the  same  geographic  area 
as  the  VA  facility  in  which  the  care  or 
services  are  furnished. 

The  establishment  of  a  so-called 
third  party  reimbursement  would  not, 
in  any  way.  restrict  an  eligible  veter- 
an's access  to  VA  health-care,  nor 
would  it  require  a  veteran  to  pay  any 
deductible  or  copayment  required 
under  the  terms  of  an  insurance  con- 
tract in  order  to  receive  care. 

The  law  would  also  specify  that  a 
veteran's  failure  to  pay  a  deductible  or 
copayment  required  under  the  terms 
of  an  insurance  contract  would  not 
preclude  the  Government  from  recov- 
ering from  the  third  party;  however, 
the  amount  of  the  recovery  would  be 
reduced  by  the  amount(s)  of  the  de- 
ductible or  copayment.  This  provision 
would  also  authorize,  subject  to  cer- 
tain restrictions,  a  third  party  to  in- 
spect medical  records  of  a  health-plan 
beneficiary  for  whom  recovery  is 
sought,  in  order  to  enable  the  third 
party  to  verify  that  the  care  or  serv- 
ices were  furnished  and  meet  the  crite- 
ria generally  applicable  under  the 
health-plan  contract. 

Finally,  the  VA  would  also  be  re- 
quired to  submit  to  the  Congress  re- 
ports on  the  implementation  and  re- 
sults of  the  amendments  made  under 
this  provision. 

The  third-party  reimbursement  pro- 
vision contained  in  the  conference 
agreement  reflects  certain  recommen- 
dations made  by  private  health  insur- 
ers, concerning  the  constitutionality  of 
such  a  provision  with  respect  to  exist- 
ing Insurance  contracts,  and  the  ade- 
quacy of  cost-containment  measures 
within  the  VA  health-care  system. 

SERVICE-CONNECTED  DISABILITY  COMPENSATION 
COLA 

Mr.  President,  the  compromise  would 
provide  a  3.1-percent  COLA  to  our  Na- 
tion's service-connected  disabled  veter- 
ans and  their  dependents  and  survi- 
vors effective  December  1,  1985.  This 
COLA  Is  the  same  as  that  provided  to 
VA  pension  and  Social  Security  reclpi- 
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ents.  also  effective  December  1,  1985. 
Due  to  the  inability  of  the  House  and 
Senate  to  reach  agreement  on  an  om- 
nibus compensation  and  veterans'  ben- 
efits bill  before  adjournment  sine  die. 
the  House  and  Senate  Veterans'  Af- 
fairs Committees  have  agreed  to  in- 
clude the  compensation  COLA  in  the 
reconciliation  bill  in  order  not  to  delay 
any  further  the  enactment  of  a  COLA 
for  service-connected  veterans. 

ADMINISTRATIVE  REORCANIZATIOll 

In  April  1985.  the  VA  Administrator 
selected  McManis  Associates  Inc.  to 
prepare  an  implementation  plan  for 
the  modernization  of  DVB  informa- 
tion management  systems.  Their  plan 
was  released  on  October  25.  1985.  It 
suggested  certain  reforms  for  the  mod- 
ernization of  the  current  benefits  de- 
livery system.  Based  on  this  report, 
the  Administrator  has  proposed  a  re- 
organization of  certain  automated 
data  processing  functions.  In  a  letter 
to  me.  as  chairman  of  the  Senate  Vet- 
erans' Affairs  Committee,  dated  No- 
vember 1.  1985.  (which  I  ask  unani- 
mous consent  be  inserted  in  the 
Recori)).  the  Administrator  has  re- 
quested a  waiver  of  the  "notice  and 
wait"  period  required  by  section 
210(B)(2)  of  title  38.  United  States 
Code.  I  believe  giving  those  responsi- 
ble for  VA  benefit  payments  authority 
over  the  data  processing  resources  is  a 
first  step  in  the  reforms  necessary  to 
improve  VA  data  processing.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VmKAifs  Administration  Oftice 
OP  Administrator  of  Veterans 
Affairs, 
Washington,  DC.  November  1,  198S. 
Hon.  Prank  H.  Murkowski. 
ChaiTTnan,  Committee  on  Veterans'  A/fain, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  report  a  planned  administrative 
reorganization  within  the  Veterans  Admin- 
istration (VA)  involving  the  transfer  of  cer- 
tain functions  from  the  Office  of  Data  Man- 
agement and  Telecommunications 
(ODM&T)  to  the  Department  of  Veterans 
Benefits  (DVB). 

As  you  are  aware,  under  the  Congressional 
"report  and  wait"  requirements  of  38  U.S.C. 
9  210(b)(2).  a  deUiled  plan  and  justification 
must  be  submitted  to  the  appropriate  com- 
mittees of  Congress  for  certain  VA  adminis- 
trative reorganizations  Involving  a  reduction 
during  any  fiscal  year  by  10  percent  or  more 
in  the  number  of  full  time  equivalent  em- 
ployees (PTEE)  at  a  VA  covered  office  or  fa- 
cility. The  report  must  be  made  not  later 
than  the  date  on  which  the  President  sub- 
mits his  budget  for  the  next  fiscal  year. 
Thereafter,  no  action  can  be  taken  to  Imple- 
ment the  reorganization  until  the  first  day 
of  that  fiscal  year.  Thereafter,  no  action  can 
be  taken  to  implement  the  reorganization 
until  the  first  day  of  that  fiscal  year.  This 
letter  is  submitted  in  order  to  satisfy  the 
above-reporting  requirement  for  a  planned 
VA  organizational  transfer  of  certain  auto- 
mated data  processing  (ADP)  functions  as 
described  below. 


As  you  are  aware.  In  April  1985.  the  Veter- 
ans Administration  selected  McManis  Asso- 
ciates. Inc..  to  prepare  an  Implementation 
plan  to  modernize  the  DVB  benefits  and 
services  delivery  systems.  This  plan  was  to 
be  consistent  with  my  policy  statement 
mandating  the  full  moderizatlon  of  the 
Agency's  data  processing  and  communica- 
tions systems  so  as  to  improve  the  quality  of 
service  provided  to  veterans  and  their  fami- 
lies. The  McManis  study  among  other 
things  found  that  there  was  limited  end- 
user  involvement  in  system  design  and  de- 
velopment, limited  systems  training,  and 
that  there  were  inconsistent  system  utiliza- 
tion management  practices.  Based  on  these 
findings.  I  approved  the  McManis  recom- 
mendations that  DVB  should  have  the  au- 
thority, resources  and  responsibility  for  the 
systems  development  and  greater  operation- 
al oversight  within  overall  agency  standards 
and  policy  guidelines.  Implementation  of 
this  recommendation  requires  the  adminis- 
trative reorganization  which  is  the  subject 
of  this  letter. 

We  propose  to  reorganize  In  order  to  move 
ADP  program  specialists  closer  to  the  DVB 
program  specialists,  and  give  DVB  a  greater 
role  in  ADP  decisions.  By  giving  DVB  con- 
trol of  ADP  resources,  they  will  be  able  to 
better  focus  ADP  expenditures  on  service 
delivery  priorities.  This  reorganization  will 
Involve  362  ODM&T  full  time  equivalent 
employees  (PTEE).  These  organizational 
transfers  will  occur  at  VA  Central  Office 
(VACO).  and  at  the  Austin.  Texas:  Mines.  Il- 
linois: and  Phlladephla.  Pennsylvania  VA 
Data  ProcessUig  Centers  (DPC).  The 
number  of  PTEE  transferred  as  the  result 
of  this  reorganization  and  the  base  1986 
ODM&T  FTEE  at  each  facility,  are  as  fol- 
lows: VACO— 81/441:  Austin— 75/663: 
Mines- 146/406:  and  Philadelphia— 60/197. 

The  functions  performed  in  the  positions 
to  be  transferred  are  unique  to  the  support 
of  DVB  programs  and.  after  this  transfer  to 
DVB.  ODM&T  win  no  longer  perform  these 
functions.  These  functions,  and  the  stations 
at  which  they  are  performed,  are  as  follows: 
VACO— BenefiU  Automation  Service,  which 
designs  all  ADP  programming  for  DVB.  and 
some  administrative  support  personnel: 
Austin  DPC— Benefits  Delivery  System  Di- 
vision, which  does  programming  for  DVB  in 
the  areas  of  loan  guaranty,  the  Beneficiary 
Identification  and  Records  Location  Subsys- 
tem (BIRI£).  and  debt  collection  (beginning 
in  fiscal  year  1986):  Mines  DPC— System 
Support  Divisions,  which  handle  program- 
ming for  DVB  benefits  programs,  such  as 
Compensation  and  Pension.  Education,  and 
Vocational  RehablllUtlon.  and  which  pre- 
pare the  computer  tapes  for  the  Depart- 
ment of  the  Treasury  to  use  In  Issuing  bene- 
fits checks:  and  Philadelphia  DPC— Systems 
Division,  which  does  programming  for  VA 
applications.  There  will  also  be  transferred, 
at  each  of  the  above  stations,  the  functions 
of  that  part  of  the  systems  verification  and 
testing  element  which  performs  systems 
quality  control  for  the  programming  done 
by  the  benefits  delivery  system  staff  at  each 
of  these  stations. 

It  is  clear  from  the  foregoing  that  this  re- 
organization Is  simply  an  organizational 
transfer  of  employees.  These  employees  will 
not  be  relocated  to  other  stations.  The  great 
majority  of  them  will  experience  no  change 
In  their  functions,  personnel  status,  immedi- 
ate supervision,  or  even  In  the  location  of 
their  workspace.  Accordingly,  there  will  be 
little  or  no  cost  Impact  as  the  result  of  this 
reorganization. 


We  believe  that  this  reorganization  Is  ap- 
propriate and  advisable,  and  that  It  will 
have  the  desired  effect  of  Improving  and 
making  more  efficient  DVB  benefits  deliv- 
ery systems  by  giving  DVB  direct  control 
over  the  resources  used  for  its  ADP  support. 
This  reorganization  has  already  been  the 
subject  of  DVB  briefings  with  sUff  of  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees. Of  course,  we  would  be  pleased  to 
provide  any  additional  Information  which 
you  may  desire  concerning  this  reorganiza- 
tion. 

I  request  your  assistance  in  introducing, 
and  supporting  enactment  of.  a  legislative 
waiver  of  the  38  U.S.C.  J  210(b)(2)  waiting 
period  for  this  reorganization,  so  that  these 
Improvements  In  our  organizational  struc- 
ture can  be  made  as  soon  as  possible.  Sug- 
gested language  for  such  a  legislative  waiver 
Is  enclosed.  Absent  such  a  waiver,  we  must 
wait  until  fiscal  year  1987  to  Implement  this 
reorganization. 

I  appreciate  your  support  for  our  efforts 
to  improve  benefits  delivery  for  our  Nation's 
veterans. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  there  is  no 
objection  to  the  presentation  of  this  letter 
and  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

Marry  N.  Walters. 

Administrator. 

Under  current  law  the  VA  may  not. 
in  any  fiscal  year,  implement  a  reorga- 
nization involving  a  more  than  lO-per- 
cent  reduction  in  the  number  of  full- 
time  equivalent  employees  at  any  VA 
facility  with  more  than  25  employees 
unless  the  Administrator,  not  later 
than  the  date  on  which  the  President 
submits  the  budget  for  that  year,  pro- 
vides "A  report  containing  a  detailed 
plan  and  Justification  for  the  reorgani- 
zation." The  "notice  and  wait"  provi- 
sions of  section  210(b)(2)  of  title  38 
would  delay  the  implementation  of 
the  proposed  reorganization  until  the 
next  fiscal  year.  This  bill  would  pro- 
vide a  waiver  of  the  notice  and  wait  re- 
quirement so  that  VA  may  proceed  im- 
mediately with  the  proposed  reorgani- 
zation. 

I  strongly  believe  that  DVB  does 
have  data  processing  problems  which 
require  immediate  attention.  This 
waiver  would  allow  VA  to  reorganize 
immediately  and  to  prcxieed  with  the 
process  of  implementing  needed  re- 
forms. The  General  Accounting  Office 
[GAO]  is  studying  VA's  data  process- 
ing capabilities  as  well  as  the  recom- 
mendations of  McManis  Associates. 
GAO  has  informally  expressed  con- 
cerns about  hardware  and  software 
procurement  plans  recommended  by 
the  McManis  study  and  the  lack  of 
comprehensive  data  processing  plan- 
ning on  the  part  of  the  VA.  I  endorse 
the  proposed  reorganization  in  the 
belief  that  it  will  establish  a  structure 
conducive  to  reform.  However,  in 
doing  so.  I  strongly  urge  the  VA  Ad- 
ministrator. Harry  Walters,  to  work 
with  the  committee  and  the  GAO  to 
ensure  that  data  processing  reforms 
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are  well  thought  out  and  carefully 
planned.  I  will  be  monitoring  closely 
DVB's  process  in  improving  its  data 
processing  systems  to  meet  the  agen- 
cy's and  the  Congress'  needs  for  timely 
and  accurate  information  in  the  most 
cost  effective  and  efficient  manner. 

SAVINGS  ESTIMATE 

The  Congressional  Budget  Office 
has  indicated  that  total  savings  from 
the  enactment  of  the  income  eligibil- 
ity criteria  third  party  reimbursement 
and  the  3.1-percent  COLA  will  be  in 
excess  of  $1.26  billion  over  the  next  3 
years,  which  is  more  than  $100  million 
more  than  our  mandated  reconcilia- 
tion savings.  These  savings  have  been 
achieved  without  the  reduction  of  any 
program  or  service  to  our  Nation's  vet- 
erans and  will,  in  fact,  serve  as  a  model 
of  the  commitment  to  the  Nation  to 
continuing  to  provide  needed  health 
care  to  eligible  veterans. 


CONCLUSIOM 

In  closing.  I  want  to  note  once  again 
my  thanks  to  my  distinguished  coun- 
terpart on  the  House  Veterans'  Affairs 
Committee.    Sonny    Montgomery    as 
well  as  the  ranking  minority  member 
of  this  committee,  Alan  Cranston  and 
John  Paul  Hammerschmidt,  the  rank- 
ing members  of  the  Senate  and  House 
Veterans'    Affairs    Committees.    The 
staffs    have    worked    hard    and    very 
closely  to  work  through  the  small  de- 
tails   as    well    as   some    rather    large 
policy  differences  on  certain  issues,  to 
come  up  with  a  very  fair  and  well  bal- 
anced compromise.  I  especially  want  to 
thank  Mack  Fleming,  chief  counsel  of 
the  House  Veterans'  Affairs  Commit- 
tee, his  staff.  Pat  Ryan,  Jack  McDon- 
nell, Victor  Raymond,  Arnold  Moon, 
and    Charles    Peckarsky;    as    well    as 
Rufus    Wilson,    the    minority    chief 
counsel  of  the  House  Veterans'  Affairs 
Committee  and  Kingston  Smith;  Jon 
Steinberg.  Senator   Cranston's  chief 
counsel  and  his  fine  staff,  Ed  Scott, 
Bill  Brew,  Babette  Polzer.  Nancy  Bil- 
lica.  and  Ingrid  Post,  who  is  one  of  the 
most  dedicated  workers  I  know  of  in 
the  Senate.  A  special  thanks  to  Bob 
Cover.  House  legislative  counsel,  who 
labored  tirelessly  to  perfect  the  bill 
language.  Last,  but  certainly  not  least. 
I  want  to  thank  my  own  fine  staff 
headed    by    Anthony    Principi,    chief 
counsel,  and  including  Julie  Susman, 
Cathy  McTighe,  Cynthia  Alpert,  Chris 
Yoder    Lisa   Moore,   Judy   Boertlein, 
Jody  Sanders,  and  Kay  Eckhardt.  Mr. 
President.  I  urge  the  adoption  of  the 
conference  report  and  final  passage  of 
the   Omnibus   Reconciliation   Act   of 

1985. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  statement  of  managers 
of  title  XIX  be  Included  at  the  appro- 
priate place  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


TITLE  XIX- VETERANS'  PROGRAMS 
On  October  24.  1985.  the  House  passed 
H  R  3500,  the  proposed  "Omnibus  Budget 
Reconciliation  Act  of  1985".  'Htle  X  of  the 
bill  included  the  provisions  of  H.R.  1538.  or- 
dered reported  by  the  House  Committee  on 
Veterans'  Affairs  on  September  11.  1985,  to 
satisfy  its  reconciliation  Instructions  con- 
tained in  section  2  of  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986  (S.  Con.  Res.  32). 

On  November  14.  the  Senate  passed  H.R. 
3128  the  proposed  "Deficit  Reduction 
Amendments  of  1985",  after  striking  out  the 
House-passed  text  and  Inserting  in  lieu 
thereof  the  text  of  S.  1730.  title  XI  of  which 
contained  the  legislation  reported  by  the 
Senate  Committee  on  Veterans'  Affairs  to 
satisfy  Its  reconciliation  Instructions  in  sec- 
tion 2  of  the  FY  1986  budget  resolution. 

On  December  5.  the  House  amended  the 
Senate-passed  H.R.  3128  by  inserting  the 
House-passed  texte  of  H.R.  3500  and  H.R. 
3128  and  requested  a  conference  with  the 
Senate.  Title  X  of  H.R.  3500  as  it  originally 
passed  the  House  was  redesignated  as  Title 
X  (sections  1951-1982)  of  Division  A  of  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  3128. 

The  following  material  refers  to  the 
Senate  amendment  to  H.R.  3128  as  the 
"Senate  bill",  to  the  House  amendment  to 
the  Senate  amendment  as  the  "House  bill", 
and  to  title  XIX  of  the  Reconciliation  Act 
conference  report  as  the  "conference  agree- 
ment". 

Subtitle  A— Health  Care 
Both  the  House  bill  (section  1972)  and  the 
Senate  bill  (sections  1101-07)  would,  as  dis- 
cussed below,  amend  chapter  17  of  title  38, 
United  States  Code,  to  revise  existing  eligi- 
bilities for  health  care  furnished  by  the  Vet- 
erans' Administration,  and  to  establish  a 
"health-care  income  threshold"  for  pur- 
poses of  determinations  of  eligibility  based 
on  "Inability  to  defray "  the  cost  of  needed 

c&rc 

The  conference  agreement  (section  19011) 
conUlns  such  provisions  as  discussed  below. 


hospital  care 
House  bill 


The  House  bill  would  amend  the  eligibility 
requiremenU,  set  forth  in  present  section 
610(a)  of  title  38,  for  veterans  seeking  VA 
hospital  care.  The  six  categories  of  veterans 
eligible  for  such  health  care  under  current 
law  would  be  revised  and  restated  as  nine 
separate  categories,  and  the  separate  basis 
of  eligibility  for  non-service-connected  vet- 
erans 65  years  of  age  or  older  (without 
regard  to  Income)  contained  in  current  law 
would  be  eliminated. 

Under  the  House  bill,  the  Administrator 
would  be  required  to  fumUh  hospital  care 
determined  by  the  Administrator  to  be  nec- 
essary to:  .  J  J. 

(1)  any  veteran  for  a  service-connected  dis- 
ability: 

(2)  a  veteran  discharged  for  a  disability  In- 
curred or  aggravated  in  line  of  duty; 

(3)  a  veteran  entitled  to  receive  dUability 
compensation: 

(4)  a  veteran  disabled  as  a  result  of  VA 
treatment  or  vocational  rehabilitation: 

(5)  certain  Vietnam  veterans  exposed  to 
cerUin  toxic  substances  and  veterans  ex- 
posed to  ionizing  radiation  from  nuclear  ex- 
plosions; 

(6)  former  prisoners  of  war; 

(7)  veterans  of  the  Spanish  American  war. 
Mexican  border  period,  or  World  War  I:  and 

(8)  veterans  who  are  unable  to  defray  the 
expenses  of  necessray  care. 


The  current  limitation  on  furnishing  hos- 
pital care  "within  the  limiU  of  Veterans' 
Administration  facilities"  would  no  longer 
be  applicable  to  these  eight  categories  of  eli- 
gible veterans. 

A  veteran  would  be  eligible  for  necessary 
medical  care  under  category  (8)  If  the  veter- 
an's family's  Income  In  the  12  months  pre- 
ceding  the   application   for  care   was   not 
greater    than    3.34    times    the    maximum 
annual  rate  of  VA  pension  payable  to  total- 
ly disabled  veterans  (referred  to  below  as 
the  "health-care  Income  threshold  ").  In  de- 
termining the  Incomes  of  veterans  for  the 
purpose  of  this  category,  the  administrator 
would  be  required  to  use  the  same  methods 
and    criteria    used    to    determine    annual 
income    (including    taking    Into    account 
famUy  Income)  for  the  purposes  of  VA  Im- 
proved pension  eligibility  under  chapter  15 
of  title  38.  United  States  Code.  The  maxi- 
mum Income  level  for  health  care  would  be 
increased  each  year  by  the  same  percentage 
Increase  applicable  to  the  maximum  pension 
rate.  Thus,  as  of  the  time  the  House  passed 
the  bill,  the  "health  care  Income  threshold  " 
would  be  $19,068  for  a  veteran  with  no  de- 
pendents and  $24,977  for  a  veteran  with  one 
dependent,  plus  $3,233  for  each  additional 
dependent.  On  December   1,   1985,  the  VA 
pension  income  standard  increased  by  3.1 
percent,  by  virtue  of  present  section  3112(a) 
of  title  38,  United  States  Code,  and  refer- 
ence to  the  consumer  price  index. 

The  House  bill  would  establish,  as  a  ninth 
category  of  veterans  eligible  for  hospital 
care,  those  seeking  care  for  treatment  of 
non-service-connected  disabilities  who  do 
not  fall  into  one  of  the  eight  other  catego- 
ries. Thus,  this  last  category  would  consist 
of  those  veterans  whose  income  and  assets 
exceed  the  health-care  Income  eligibility 
threshold.  They  would  be  required  to  make 
an  annual  payment  equal  to  the  Medicare 
deductible  ($492  in  1986)  in  order  to  receive 
needed  care.  Such  care  could  be  provided 
only  "within  the  limits  of  Veterans'  Admin- 
istration facilities." 

The  House  bill  would  also  provide  that 
nothing  in  these  provisions  would  (1)  re- 
quire the  Administrator  to  fumUh  hospital 
care  in  a  facility  other  than  a  VA  facility  or 
to  furnish  care  to  a  veteran  to  whom  an- 
other agency  of  a  Federal.  State,  or  local 
government  has  a  duty  to  provide  care  In  an 
institution  of  that  government,  or  (2)  re- 
strict the  Administrator's  discretion  to  de- 
termine the  appropriateness  of  furnishing 
medical  services,  therapies,  or  programs 
under  chapter  17  of  title  38  or  in  what 
manner  they  will  be  furnished. 


Senate  bill 
The  Senate  bill  would  create  three  catego- 
ries of  eligibility  for  hospital  care.  Under 
the  first  category,  the  Administrator  would 
be  required  to  furnish  hospital  care  deter- 
mined to  be  reasonably  necessary  for  serv- 
ice-connected disabilities  and  for  any  dls- 
abUity  of  veterans  who  have  service-con- 
nected disabilities  rated  at  50  percent  or 
more  This  care  would  be  required  to  be  fur- 
nished through  VA  facilities  or.  to  the 
extent  authorized,  through  non-VA  facili- 
ties except  in  the  case  of  a  veteran  under  in- 
carceration as  to  whom  the  Administrator 
could  (1)  decide  not  to  furnish  care  in  a  VA 
facility  if  to  do  so  would  not  be  feasible  in 
terms  of  the  security  that  would  be  neces- 
sary and  (2)  provide  care  under  contract  In  a 
non-VA  facility  to  the  extent  authorized. 

Under  the  second  category,  which  would 
remain  essentially  unchanged  from  current 
law  (except  that  the  separate  basis  of  ellgl- 
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bility  for  veterans  65  years  of  age  or  older 
would  be  eliminated),  the  Administrator 
would  be  authorized,  through  VA  facilities 
or.  to  the  extent  authorized,  through  non- 
VA  facilities,  to  furnish  reasonably  neces- 
sary hospital  care  to  veterans  with  service- 
connected  disabilities  rated  at  less  than  50 
percent;  veterans  who,  but  for  the  receipt  of 
retired  pay.  would  be  entitled  to  disability 
compensation:  veterans  who  are  eligible  for 
compensation  for  disabilities  incurred  as  VA 
patients  or  as  participants  in  a  VA  vocation- 
al rehabilitation  program:  veterans  who 
were  discharged  from  military  service  for 
disabilities  incurred  or  aggravated  in  the 
line  of  duty:  former  prisoners  of  war;  Viet- 
nam veterans  exposed  to  certain  toxic  sub- 
stances and  veterans  exposed  to  ionizing  ra- 
diation from  nuclear  explosions;  Spanish 
American  War.  Mexican  border  period,  or 
World  War  I  veterans:  and  veterans  unable 
to  defray  the  cost  of  necessary  care. 

Under  the  third  category,  the  Administra- 
tor would  have  the  authority,  through  VA 
facilities  or.  to  the  extent  authorized, 
through  non-VA  facilities,  to  furnish,  to  the 
extent  facilities  and  resources  are  otherwise 
available,  reasonably  necessary  hospital 
care  for  the  non-service-connected  disability 
of  a  veteran  not  included  in  categories  one 
or  two  whose  annual  family  income  fo-  the 
calendar  year  preceding  the  veteran's  appli- 
cation for  care  exceeds  $25,000  and  who 
agrees  to  make  certain  payments  to  the 
United  States  in  connection  with  such  care. 
In  determining  the  incomes  of  veterans  for 
the  purpose  of  this  category,  the  Adminis- 
trator would  be  required  to  use  the  same 
methods  and  criteria  used  to  determine 
annual  income  (including  taking  into  ac- 
count family  income)  for  the  purposes  of 
VA  improved  pension  eligibility.  Further, 
the  Administrator  would  be  given  authority 
to  prescribe  regulations  defining  the  circum- 
stimces  under  which  a  non-service-connect- 
ed veteran  having  an  aruiual  income  or 
estate  above  a  certain  level  would  be  ineligi- 
ble for  VA  care 

Conference  agreement 
The  conference  agreement  (section 
19011(a))  generally  follows  the  House  provi- 
sion. It  would  establish  two  groups  of  VA 
health-care  eligibilities.  Under  the  first 
group,  the  conference  agreement  would  re- 
quire the  Administrator  to  furnish  needed 
hospital  care  through  VA  facilities,  and  au- 
thorize the  Administrator  to  furnish  needed 
hospital  care  in  non-VA  facilities  as  author- 
ized, to  the  first  eight  categories  from  the 
House  bill  except  that  the  third  category 
from  the  House  bill  is  subdivided  into  two 
categories— veterans  with  service-connected 
disabilities  rated  at  50  percent  and  above 
and  any  other  veterans  who  have  service- 
connected  disabilities.  The  ninth  category 
of  veterans  would  consist  of  veterans  who 
are  unable  to  defray  the  expenses  of  neces- 
sary care— those  who  are  receiving  chapter 
15  VA  improved  pension  or  are  eligible  for 
Medicaid  or  whose  annual  family  incomes 
do  not  exceed  the  "Category  A  threshold" 
($15,000  for  veterans  with  no  dependents 
and  $18,000  for  veterans  with  one  dependent 
with  an  increase  of  $1,000— approximately 
equal  to  the  amount  of  the  VA  pension)  al- 
lowance ($999  as  of  December  1,  1985)— for 
each  additional  dependent).  These  amounts 
would  be  increased  on  January  1  of  each 
year  (beginning  January  1,  1987)  by  the 
same  percentage  by  which  VA  chapter  15 
improved  pension  benefits  are  increased  on 
the  preceding  December  1  (pursuant  to  sec- 
tion 3112  of  title  38). 


The  conferees  intend  that,  for  the  catego- 
ries of  veterans  specified  in  section  610(a)(1) 
of  title  38  (as  revised  by  this  section)— those 
to  whom  the  Administrator  is  required  to 
furnish  hospital  care— the  VAs  sole  obliga- 
tion with  respect  to  needed  hospital  care  for 
these  veterans  is  ( 1)  if  a  veteran  is  in  imme- 
diate need  of  hospitalization,  to  furnish  an 
appropriate  bed  at  the  VA  facility  where 
the  veteran  applies  or,  if  none  is  available 
there,  to  furnish  a  contract  bed  (as  author- 
ized under  current  law  as  recodified  in  new 
section  603)  or  to  arrange  to  admit  the  vet- 
eran to  the  nearest  VA  medical  center 
(VAMC),  or  Department  of  Defense  facility 
with  which  the  VA  has  a  sharing  agree- 
ment, with  an  available  bed.  or  (2)  if  the 
veteran  needs  non-immediate  hospitaliza- 
tion, to  (A)  schedule  the  veteran  for  admis- 
sion where  the  veteran  applied,  if  the  sched- 
ule there  permits,  or  (B)  refer  the  veteran 
for  scheduling  and  admission  to  the  nearest 
VAMC,  or  DOD  facility  with  which  the  VA 
has  a  sharing  agreement,  with  an  available 
bed  and  facilitate  the  veteran's  admission 
there.  The  VA,  of  course,  as  also  noted 
above,  would  also  retain  any  existing  discre- 
tionary authority  to  furnish  health-care  to 
these  veterans. 

Also,  if  there  are  2  or  more  veterans  ap- 
plying for  the  same  bed  at  a  particular  facil- 
ity on  a  non-emergent  basis  and  one  is  seek- 
ing care  for  a  service-connection  disability 
or  has  a  50-percent-or-more  service-connect- 
ed disability,  the  conferees  intend  that  that 
veteran  should  receive  the  bed.  With  respect 
to  the  remaining  veteran,  he  or  she,  as 
noted  above,  would  be  scheduled  for  the 
next  available  bed  at  the  VA  facility  where 
the  veteran  applies  or,  if  none  Is  available 
there,  would  be  furnished  a  contract  bed  (as 
authorized  under  current  law  as  recodified 
in  new  section  603)  or  arrangements  would 
t)e  made  (1)  to  admit  the  veteran  to  the 
nearest  VA  medical  center  (VAMC),  or  De- 
partment of  Defense  facility  with  which  the 
VA  has  a  sharing  agreement,  with  an  avail- 
able bed,  or  (2)  if  the  veteran  needs  non-im- 
mediate hospiUlization,  to  (A)  schedule  the 
veteran  for  admission  where  the  veteran  ap- 
plied, if  the  schedule  there  permits,  or  (B) 
refer  the  veteran  for  scheduling  and  admis- 
sion to  the  nearest  VAMC,  or  DOD  facility 
with  which  the  VA  has  a  sharing  agree- 
ment, with  an  available  bed  and  facilities 
the  veteran's  admission  there.  The  VA.  of 
course,  as  also  noted  above,  would  also 
retain  any  existing  authority  to  furnish 
health-care  to  that  veteran. 

The  conference  agreement  (section 
19011(a))  would  provide  for  a  second  eligibil- 
ity group  as  to  which  the  Administrator 
"may  ".  through  VA  facilities  and  through 
non-VA  facilities  as  authorized,  furnish 
needed  hospital  care  to  the  extent  that  re- 
sources and  facilities  are  available,  to  non- 
service-connected  veterans  with  Incomes 
above  $15,000  for  those  with  no  dependents 
and  $18,000  for  those  with  one  dependent, 
plus  $1,000  for  each  additional  dependent. 
For  those  non-service-connected  veterans 
with  Incomes  above  the  "Category  B" 
threshold  ($20,000  for  those  with  no  de- 
pendenu  and  $25,000  for  those  with  one  de- 
pendent, plus  $1,000  for  each  addltonal  de- 
pendent), the  Administrator  'may", 
through  VA  facilities  and  through  non-VA 
facilities  as  authorized,  and  to  the  extent 
that  resources  and  facilities  are  otherwise 
available,  furnish  needed  hospital  care  if 
the  veteran  agrees  to  make  certain  pay- 
ments to  the  VA  in  connection  with  that 
care.  Each  of  these  amounts  would  be  in- 
creased on  January  1  of  each  year  (begin- 


ning January  1,  1987)  in  accordance  with 
the  VA  pension-COLA  increase  percentage. 

The  conference  agreement  further  in- 
cludes a  provision  specifying  that  nothing  in 
section  610  of  title  38.  relating  to  eligibility 
for  hospital  and  nursing  home  care  (as  re- 
vised by  the  conference  agreement),  re- 
quires the  VA  to  furnish  care  to  a  veteran  to 
whom  another  government  entity  has  a 
legal  duty  to  provide  care  in  a  government 
institution— for  example,  this  would  apply 
to  an  incarcerated  veteran. 

With  respect  to  the  revisions  in  hospital 
care  eligibility,  the  conferees  intend  that 
oare  be  furnished  to  service-connected  dis- 
abled veterans,  low-income  veterans,  and,  to 
the  extent  resources  are  available,  other  eli- 
gible veterans. 

The  conferees  note  with  approval  the 
statements  made  by  the  Chairmsm  and 
Ranking  Minority  Member  of  the  Senate 
Committee  on  Veterans'  Affairs  during  the 
debate  on  the  Senate  bill  (pages  31955  and 
31958  respectively,  of  the  Congres- 
sional Record  for  November  14)  with  re- 
spect to  the  effect  of  the  use  of  the  word 
"may"  in  providing  VA  health-care  eligibil- 
ity (in  current  law  and  the  revised  eligibility 
provisions)  from  the  standpoint  that  the 
term  does  not  connote  discretion,  on  the 
part  of  the  Administration,  to  withhold 
funds  appropriated  for  the  furnishing  of 
care  or,  on  the  part  of  the  VA,  to  withhold 
needed  care  that  the  VA  has  the  capacity  to 
provide.  As  indicated  there,  and  the  confer- 
ees agree,  the  amount  of  care  that  the  VA 
provides  to  eligible  veterans  necessarily  de- 
pends upon  the  level  of  funds  appropriated 
for  that  purpose. 

The  conferees  further  note  that  this  legis- 
lation would  not  change  current  law  or  prac- 
tice regarding  the  beneficial  travel  program. 

The  conferees  recognize  that  in  some 
cases  it  may  not  be  readily  determined  with 
certainty,  at  the  time  that  the  veteran  first 
applies  for  VA  care  during  a  calendar  year, 
to  which  eligibility  category  the  veteran  be- 
longs. Thus,  where  necessary  to  avoid  delay- 
ing medical  attention  beyond  the  point  at 
which  it  may  be  needed,  the  conferees 
intend  that  the  VA  make  tentative  eligibil- 
ity-category determinations  based  on  the 
available  evidence  at  the  time,  subject  to 
modification  when  a  final  determination 
can  l>e  made. 

Also,  in  light  of  the  uncertainties  that 
may  exist  at  the  time  of  application  and  in 
view  of  the  fact  that  even  determination 
based  on  apparently  sufficient  information 
may  need  to  be  changed  on  the  basis  of  new 
evidence,  the  conferees  expect  the  VA  to  re- 
quire at  least  those  veterans  applying  for 
VA  care  for  the  first  time  during  a  calendar 
year  to  sign  an  agreement  to  make  the  pay- 
ments required  by  law  If  it  Is  ultimately  de- 
termined, by  reason  of  their  income  during 
the  preceding  calendar  year  and  any  other 
matters  relating  to  eligibility,  that  their  eli- 
gibility is  contingent  upon  their  agreeing  to 
make  such  payments.  Of  course,  the  agree- 
ment should  also  state  what  those  payment 
amounts  are. 

In  a  similar  vein,  the  conferees  note  that 
veterans  with  annual  incomes  above  the  ap- 
plicable Income  threshold  for  payments 
would  generally  be  eligible  for  care  or  serv- 
ices only  upon  the  veterans  (or  someone  au- 
thorized to  act  for  him  or  her)  agreeing  to 
pay  for  those  services  before  they  are  fur- 
nished. However,  the  VA  has  full  authority 
under  current  section  611(b)  to  furnish  hos- 
pital care  or  medical  services  in  emergency 
cases  and  to  charge  appropriately  for  such 
care,   and   the   conferees  stress   that   this 
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emergency  authority  would  be  applicable  in 
the  case  of  a  veteran  in  this  category  of  eli- 
gibility who  is  unable  to  execute  such  as 
agreement  prior  to  the  commencement  of 
care.  What,  if  any.  payments  the  veteran 
would  ultimately  be  required  to  make 
would,  of  course,  depend  on  the  eligibility 
determination  made  after  the  fact. 

The  conferees  expect  that  the  form  used 
for  the  agreement  to  pay  would  clearly  state 
eligibility  criteria  as  well  as  potential  liabil- 
ity. 

NURSING  HOME  CARE 

House  bill 
The  House  bill  would  provide  that  the  VA 
"may  within  the  limits  of  Veterans"  Admin- 
istration  facilities"   furnish   nursing   home 
care  to  the  nine  categories  of  veterans  eligi- 
ble for  hospital  care  (as  discussed  above) 
under  the  House  bill.  Those  veterans  having 
incomes  above  the  applicable  "health-care 
income  threshold"  in  the  House  bill  could 
be   furnished   nursing   home  care   If  they 
agreed  to  make  certain  prescribed  payments 
In  connection  with  their  care. 
Senate  bill 
The  Senate  bill  would  provide  the  Admin- 
istrator, through  VA  facilities  or  through 
non-VA  facilities  as  authorized,  "shall"  fur- 
nish nursing  home  care  determined  to  be 
reasonably  necessary  for  a  service-connected 
disability  and  "may"  furnish  nursing  home 
care  determined  to  be  reasonably  necessary 
for  any  veteran  having  hospital  care  eligibil- 
ity   under    the    Senate    bill    (as    discussed 
above).  Those  having  Incomes  above  the  ap- 
plicable     health-care      income      eligibility 
threshold  In  the  Senate  bill  could  be  fur- 
nished nursing  home  care  If  they  agreed  to 
make  certain  prescribed  payments  in  con- 
nection with  their  care. 

Conference  agreement 
The  conference  agreement  (section 
190  IK  a))  makes  no  change  In  VA  nursing 
home  care  eligibilities  in  current  law  except 
to  provide  that  non-service-connected  veter- 
ans with  Incomes  above  the  "Category  B 
threshold"  would  be  eligible  only  upon 
agreeing  to  make  certain  paymente  in  con- 
nection with  their  care. 

DOMICILIARY  CARE 

House  bill 

The  House  bill  contained  no  provision  re- 
garding eligibility  for  VA  domiciliary  care. 
Senate  bill 

The  Senate  bill  would  authorize  the  Ad- 
ministrator to  furnish  reasonably  necessary 
domiciliary  care  through  VA  facilities  to 
veterans  who  are  determined  by  the  Admin- 
istrator to  be  incapaciUted  from  earning  a 
living  and  to  have  no  adequate  means  of 
support. 

Conference  agreement 

The  conference  agreement  makes  no 
change  in  VA  domiciliary  care  eligibilities  In 
current  law. 

In  leaving  current  law  intact  regarding 
domlclllary-care  eligibility,  the  conferees  are 
not  expressing  their  satisfaction  with  the 
status  quo.  Both  Committees  on  Veterans' 
Affairs  plan  to  hold  hearings  next  year  to 
consider  appropriate  revisions  to  the  eligi- 
bility for  domiciliary  care  as  provided  by 
section  610(b)(2)  of  title  38. 

OUTPATIENT  TREATMENT  AND  HOME  HEALTH 
SERVICES 

House  bill 
The  House  bill  would  require  the  Adminis- 
trator to  furnish  outpatient  treatment  to 
those  veterans  with  outpatient  treatment 


eligibility  under  current  law.  but  would  also 
specify  that  there  is  no  requirement  to  fur- 
nish services  to  those  non-service-connected 
disabled  veterans  with  incomes  that  exceed 
the  applicable  health-care  Income  eligibility 
threshold  discussed  above  (under  the  head- 
ing "Hospital  Care")  unless  they  agree  to 
make  payment  in  connection  with  such  serv- 
ices. 

The  House  bill  would  make  no  change  in 
eligibility  for  home  health  services  except 
to  provide  that  the  eligibility  of  a  non-serv- 
ice-connected veteran  whose  Income  exceeds 
the  health-care  income  eligibility  threshold 
would  be  contingent  upon  the  veteran's 
agreement  to  make  payment  in  connection 
with  such  services. 

Senate  bill 
The  Senate  bill  would  amend  current  law 
to      require      the      Administrator— "shall" 
rather  than  "may"  as  in  current  law— to  fur- 
nish  (directly   or  by  contract)  outpatient 
treatment  and  home  health  services  deter- 
mined to  be  reasonably  necessary  to  any 
veteran   for   a  service-connected   disability 
and  for  any  disability  of  a  veteran  with  a 
service-connected  disability  rated  at  50  per- 
cent or  more,  except  In  the  case  of  a  veteran 
under  Incarceration  as  to  whom  the  Admin- 
istrator could  (1)  decide  not  to  furnish  care 
in  a  VA  facility  If  to  do  so  would  not  be  fea- 
sible in  terms  of  the  security  that  would  be 
necessary  and  (2)  provide  care  under  con- 
tract in  a  non-VA  facility  to  the  extent  au- 
thorized. Otherwise,  the  Senate  bill  would 
not  modify  current  eligibilities  for  outpa- 
tient treatment  and  (except  to  increase  the 
maximum  amount  that  may  be  expended 
for  home  structural  alterations  from  $600  to 
$2,500  for  a  veteran  with  a  50-percent-or- 
more-service-connected      disability)      home 
health  services  except  to  specify  that  non- 
service-connected  disabled  veterans  with  In- 
comes   above    the    applicable    health-care 
income  eligibility  threshold  would  be  eligi- 
ble only  upon  agreeing  to  make  payment  in 
connection  with  such  treatment  or  services 
and  to  the  extent  that  resources  and  facili- 
ties are  otherwise  available. 

Conference  agreement 
The  conference  agreement  (section 
19011(b))  would  make  no  change  in  current 
law  eligibilities  relating  to  outpatient  treat- 
ment or  home  health  services  (except  with 
respect  to  the  cap  on  home  health  structur- 
al alterations  payments,  described  above) 
except  to  provide  that  non-service-connect- 
ed veterans  with  incomes  above  the  Catego- 
ry B  threshold  (discussed  below  under  the 
heading  "INCOME  THRESHOLDS")  would 
be  eligible  only  upon  agreeing  to  make  pay- 
ment In  connection  with  such  treatment  or 
services  and  to  the  extent  that  resources 
and  facilities  are  otherwise  available. 

AMOUNT  or  PAYMENTS 

Both  the  House  and  Senate  bills  contain 
provisions  to  specify  the  amounts  that  vet- 
erans with  Incomes  above  the  income 
thresholds  must  agree  to  pay  in  order  to  be 
eligible  for  VA  health  care. 
House  bill 
The  House  bill  would  establish  payment 
requirements  as  follows: 

Hospital  care  or  nursing  home  care,  or 
both:  During  any  12-month  period,  the 
lesser  of  the  cost  of  furnishing  the  care  or 
the  amount  of  the  Inpatient  Medicare  de- 
ductible In  effect  at  the  beginning  of  the  ap- 
plicable 12-month  period  ($492  In  1986). 

Outpatient  treatment:  For  each  visit 
(except  for  outpatient  services  furnished  to 
complete   treatment   following   hospitaliza- 


tion), the  amount  equal  to  20  percent  of  the 
estimated  average  cost  of  an  outpatient  visit 
to  a  VA  facility  during  the  fiscal  year  In 
which  the  treatment  is  furnished. 

During  any  12-month  period,  a  veteran 
would  not  be  required  to  pay  in  toUl  for 
any  mode  of  care  or  combination  of  modes 
of  care  an  amount  greater  than  the  amount 
of  the  inpatient  Medicare  deductible. 
Senate  bill 


The  Senate  bill  would  esUblish  payment 
requirements  as  follows: 

Hospital  care  or  nursing  home  care,  or 
both:  For  each  60  days  of  care  during  an 
episode  of  care  (a  period  begirmlng  on  the 
first  day  of  hospital  or  nursing  home  care 
and  ending  at  the  close  of  the  first  period  of 
60  consecutive  days  thereafter  during  which 
the  veteran  receives  neither  hospital  nor 
nursing  home  care),  the  lesser  of  the  cost  of 
furnishing  the  care  or  the  amount  of  the  in- 
patient Medicare  deductible  in  effect  when 
the  care  Is  furnished. 

Outpatient  treatment:  For  each  visit,  the 
amount  equal  to  a  percentage— the  Percent- 
age that  Medicare  generally  does  not  pay 
for  such  treatment  (20  percent  at  present)— 
of  the  estimated  average  cost  of  an  outpa- 
tient visit  In  a  VA  facility  during  the  fiscal 
year  in  which  the  treatment  is  furnished. 
Conference  agreement 
The  conference  agreement  (section 
19011(a)(2)  and  (b)(2)(F))  contains  provi- 
sions specifying.  In  the  cases  of  veterans 
who  must  agree  to  make  payments  in  order 
to  be  eligible  for  VA  health  care  (those  with 
Incomes  above  the  Category  B  level),  the 
amounts  that  they  must  pay,  as  follows: 

Hospital  care:  During  any  365-day  period 
(1)  for  the  first  90  days  of  care  (or  part 
thereof),  the  lesser  of  the  cost  of  furnishing 
the  care  or  the  amount  of  the  inpatient 
Medicare  deductible  In  effect  at  the  begin- 
ning of  the  365-day  period,  and  (2)  for  each 
succeeding  90  days  of  care  (or  part  thereof), 
the  lesser  of  the  cost  of  furnishing  the  care 
or  one-half  of  the  amount  of  that  inpatient 
Medicare  deductible. 

Nursing  home  care:  During  any  365-day 
period,  for  each  90  days  of  care,  the  lesser  of 
the  cost  of  furnishing  the  care  or  the 
amount  of  the  Inpatient  Medicare  deducti- 
ble. 

Outpatient  treatment:  For  each  outpa- 
tient or  home  health  visit,  the  amount  equal 
to  20  percent  of  the  estimated  average  cost 
of  an  outpatient  visit  to  a  VA  facUlty  during 
the  fiscal  year  in  which  the  treatment  is 
furnished,  but  not  to  exceed  during  any  90- 
day  period  the  amount  of  the  Inpatient 
Medicare  deductible  in  effect  at  the  begin- 
ning of  that  period. 

Combination  of  hospital  and  nursing 
home  care:  In  the  case  of  a  veteran  who 
pays  the  Inpatient-Medlcare-deductlble 
amount  in  connection  with  VA-fumished 
hospital  or  nursing  home  care  and  who. 
before  using  90  days  of  the  initial  mode  of 
care  (hospital  or  nursing  home)  within  a 
365-day  period,  is  furnished  the  other  mode 
of  care,  the  veteran  would  not  be  required 
to  make  any  payment  for  the  second  mode 
until  either  (1)  the  number  of  days  of  hospi- 
tal and  nursing  home  care  combined  exceed 
90.  or  (2)  the  begiiming  of  the  next  365-day 
period,  whichever  occurs  first.  If  the  veter- 
an pays  an  amount  equal  to  one-half  of  the 
inpatient-Medlcare-deductlble  amount  in 
connection  with  receiving  hospital  care  (as 
when  the  veteran  is  receiving  more  than  90 
days  of  hospital  care  In  a  365-day  period) 
and.  before  using  90  days  of  hospital  care 
within  the  applicable  365-day  period,  re- 


BEST  COPY  AVAILABLE 


38522 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


ceives  VA-fumished  nursing  home  care,  the 
veteran  would  be  required  to  pay  one-half  of 
the  deductible  amount  in  connection  with 
the  numt>er  of  days  of  nursing  home  care 
that,  when  added  to  the  hospital  days,  do 
not  exceed  90  within  that  365-day  period. 

Payments  for  combinations  of  outpatient 
treatment  and  hospital  and  nursing  home 
care:  A  veteran  would  not  l)e  required  to  pay 
an  amount  greater  than  the  inpatient  Medi- 
care deductible  in  connection  with  any  com- 
bination of  outpatient  and  inpatient  care 
furnished  during  any  90-day  period. 

The  conferees  stress  that  the  legislation 
makes  no  change  in  current  eligibility  for 
contract  hospital,  nursing  home,  or  outpa- 
tient care  and  the  way  that  eligibility  is  ap- 
plied and  Intend  the  Administrator  to 
ensure  that  expenditures  for  veterans  eligi- 
ble for  care  by  virtue  of  agreeing  to  make 
payment  to  the  VA  have  the  lowest  priority 
for  the  use  of  funds  available  for  contract 
care  as  well  as  the  lowest  priority  for  inpa- 
tient, outpatient,  and  nursing  home  care 
furnished  through  VA  facilities. 

PRIORITIBS 

House  bill 

The  House  bill  would  repeal  the  provision, 
section  612(1)  of  title  38.  requiring  the  Ad- 
ministrator to  implement  through  regula- 
tions the  priorities  specified  in  that  section 
for  the  furnishing  of  outpatient  treatment. 
Senate  bill 

The  Senate  bill  would  require  the  Admin- 
istrator to  prescribe  regulations  to  ensure 
the  implementation  of  priorities  specified  in 
the  Senate  bill  in  the  furnishing  of  hospital, 
domiciliary,  and  nursing  home  care  and 
medical  services  and  would  require  the  Ad- 
ministrator to  ensure  that  no  guideline,  reg- 
ulation, or  other  VA  issuance  has  the  effect 
of  encouraging  the  furnishing  of  care  or 
services  in  any  way  inconsistent  with  such 
priorities  to  a  veteran  whose  eligibility  is 
based  on  agreement  to  make  payments. 
Conference  agreement 

The  conference  agreement  does  not  con- 
tain any  such  provisions  related  to  priorities 
except  a  provision  (in  section  19011(b)(4)) 
adding  veterans  in  receipt  of  VA  improved 
pension  under  chapter  15  of  title  38,  as  a 
new.  sixth  priority  for  outpatient  care 
under  present  section  612(i). 

INCOME  THRESHOUIS 

House  bill 
The  House  bill  would  amend  section  622 
of  title  38.  relating  to  evidence  of  veterans 
"inability  to  defray  the  cost  of  necessary  ex- 
penses" in  connection  with  establishing  eli- 
gibility for  VA  health  care,  so  as  to  provide 
that  (in  additon  to  veterans  in  receipt  of 
any  VA  pension  benefits  or  eligible  for  Med- 
icaid) a  veteran  shall  generally  be  presumed 
to  be  "unable  to  defray"  the  cost  of  care  if 
the  veteran's  family  Income  for  the  12- 
month  period  preceding  the  veteran's  appli- 
cation for  care  was  equal  to  or  less  than  3.34 
times  the  maximum  annual  rate  of  Im- 
proved pension  payable  to  totally  disabled 
veterans  under  chapter  15  of  title  38  (as  in- 
creased annually  pursuant  to  section  3112  of 
title  38).  Thus,  this  income  threshold 
amount  at  the  time  the  House  bill  was 
passed  was  $19,068  for  veterans  with  no  de- 
pendents and  $24,977  for  veterans  with  one 
dependent,  plus  $3,233  for  each  additional 
dependent.  In  determining  a  veteran's 
annual  family  income,  the  Administrator 
would  consider  the  same  items  and  sources 
of  Income  and  would  allow  the  same  exclu- 
sions as  are  considered  and  allowed  under 
the  improved  pension  program. 


Senate  bill 

The  Senate  bill  would  amend  section  622 
to  provide  generally  that  (in  addition  to  vet- 
erans in  receipt  of  any  VA  pension  benefits 
or  eligible  for  Medicaid)  a  veteran  shall  be 
determined  to  be  "unable  to  defray"  the 
cost  of  care  if.  during  the  calendar  year  pre- 
ceding the  date  of  the  veteran's  application 
for  care,  the  veteran's  family  Income  Is  not 
greater  than  $25,000  and  would  provide  for 
that  amount  to  be  increased  by  the  same 
percentage  and  at  the  same  time  as  each 
cost-of-living  adjustment  is  made  in  chapter 
15  VA  Improved  pension  benefits  pursuant 
to  section  3112  of  title  38.  In  determining  a 
veterans  annual  family  income,  the  Admin- 
istrator would  be  required  to  consider  the 
same  items  and  sources  of  income  and  to 
allow  the  same  exclusions  as  are  considered 
and  allowed  under  the  improved  pension 
program. 

The  Senate  bill  would  also  provide  the  Ad- 
ministrator with  discretionary  authority,  in 
order  to  avoid  hardship,  to  increase  the 
above-mentioned  income  level  for  a  speci- 
fied geographic  area. 

Conference  agreement 
The  conference  agreement  (section 
19011(c)>  would  amend  present  section  622 
to  provide  generally  that  a  veteran  shall  be 
determined  to  be  unable  to  defray  the  nec- 
essary expenses  of  hospital  care  if  the  veter- 
an receives  VA  improved  pension  or  is  eligi- 
ble for  Medicaid,  or  if,  during  the  calendar 
year  immediately  preceding  the  veteran's 
application  for  care,  the  veteran's  family 
income  is  not  greater  than  $15,000  for  a  vet- 
eran with  no  dependents  or  $18,000  for  a 
veteran  with  one  dependent,  plus  $1,000  for 
each  additional  dependent. 

A  veteran  would  be  considered  not  unable 
to  defray  the  necessary  expenses  of  care  and 
thus  liable  for  making  certain  payments  for 
care  (discussed  above  under  the  heading, 
•AMOUNT  OP  PAYMENTS  ")  if  the  veter- 
an's family  income  exceeds  the  Category  B 
threshold— is  greater  than  $20,000  for  a  vet- 
eran with  no  dependents  or  greater  than 
$25,000  for  a  veteran  with  one  dependent, 
plus  $1,000  for  each  additional  dependent. 
Each  of  the  alMve  amounts  would  be  in- 
creased on  January  1  of  each  year  (begin- 
ning January  1.  1987)  by  the  percentage 
that  chapter  15  VA  improved  pension  bene- 
fits are  increased,  pursuant  to  section 
3112(a)  of  title  38.  effective  the  preceding 
December  1. 

In  determining  a  veteran's  annual  income, 
the  Administrator  would  be  required  to  con- 
sider the  same  items  and  sources  of  income 
and  to  allow  the  same  sxclusions  as  are  con- 
sidered and  allowed  under  the  chapter  15 
VA  improved  pension  program. 

COHSIDBRATION  Of  ASSETS  IN  DETDUIININC 
KUGIBILITY 

House  bill 

The  House  bill  would  provide  that  the  Ad- 
ministrator may  refuse  to  determine  that 
the  veteran  is  unable  to  defray  necessary 
medical  expenses  If  the  veteran  or  the  veter- 
an's immediate  family  has  sufficient  assets 
so  that,  under  all  the  circumstances,  it  is 
reasonable  that  some  part  of  those  assets  be 
consumed  for  the  veteran's  maintenance. 
Senate  bill 

The  Senate  bill  would  provide  that  the 
Administrator  shall  not  determine  that  a 
veteran  is  "unable  to  defray"  the  cost  of 
care  if  the  veteran  or  the  veteran's  immedi- 
ate family  has  sufficient  assets  so  that, 
under  all  the  circumstances,  the  Adminis- 
trator finds  It  unreasonable  to  make  that 


determination.  In  determining  the  amount 
of  assets,  the  Administrator  would  be  re- 
quired to  consider  the  same  items  as  the  Ad- 
ministrator considers  in  determining  the 
amount  of  assets  for  purposes  of  the  chap- 
ter 15  improved  pension  program. 
Conference  agreement 
The  conference  agreement  (section 
19011(c))  follows  the  House  bill.  In  deter- 
mining a  veteran's  assets  for  this  purpose, 
the  Administrator  would  be  required  to  con- 
sider the  same  Items  as  the  Administrator 
considers  in  determining  the  amount  of 
assets  for  purposes  of  the  chapter  15  VA  im- 
proved pension  program. 

CERTAIN  ADJUSTMENTS  OF  INCOME  ELIGIBILITY 
DETERMINATIONS 

The  conference  agreement  (revised  sec- 
tion 822(b)  of  title  38)  would  enable  the  Ad- 
ministrator to  adjust  a  veteran's  Income 
threshold  status  where  necessary  in  order  to 
avoid  hardship  to  the  veteran  in  certain 
cases  in  which  the  veteran's  income  has 
dropped  off  substantially  from  the  preced- 
ing calendar  year  amount. 

REPORTS 

Both  the  Senate  bill  (section  1108)  and 
the  House  bill  (section  1975)  would  require 
the  Administrator  of  Veterans'  Affairs  to 
submit  to  the  Conunittees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives reports  relating  to  the  furnishing 
of  health  care  to  veterans  after  the  enact- 
ment of  this  Act. 

The  conference  agreement  (section 
19011(e))  would  blend  the  Senate  and  House 
reporting  requirements,  with  three  annual 
reports  due  by  February  1  of  1987,  1988,  and 
1989,  and  require  the  Administrator  to  in- 
clude in  the  reports  information  regarding 
the  numbers  and  characteristics  of,  and 
health  care  furnished  to,  veterans  (and 
amounts  of  payments  by  them  where  appro- 
priate) who  are  eligible  for  VA  care  by 
reason  of  any  of  the  proposed  new  income 
threshold  criteria,  and  the  numbers  of  and 
health  care  furnished  to  veterans  in  each  of 
the  other  categories  of  eligibility,  with 
breakdowns,  in  the  case  of  such  veterans 
with  service-connected  disabilities,  for  each 
percentile  disability  rating. 

"TECHNICAL  REVISION  Of  AUTHORITY  TO  CON- 
TRACT rOR  HOSPITAL  CARE  AND  MEDICAL  SERV- 
ICES 

The  Senate  but  not  the  House  bill  (1) 
would  delete  section  601(4 )(C)  of  title  38. 
which  includes  within  the  definition  of 
"Veterans"  Administration  facilities'— and 
thus,  in  conjunction  with  provisions  in  sec- 
tion 610  and  612.  authorizes  the  VA  to  con- 
tract for  hospital  care  or  medical  services 
with— private  facilities  in  certain  cases  when 
VA  facilities  are  not  capable  for  furnishing 
economical  care  because  of  geographical  in- 
accessibility or  of  furnishing  the  care  of 
services  required,  and  (2)  replace  that  provi- 
sion with  a  new  section  603.  which  would  re- 
codify current  law  under  section  601(4)(C), 
for  purposes  of  clarity,  without  making  any 
substantive  change. 

The  conference  agreement  (section  19012) 
follows  the  Senate  provision. 

RECOVERY  BY  THE  UNITED  STATES  OF  THE  COST 
or  CERTAIN  HEALTH  CARE  AND  SERVICES 

Both  the  Senate  bill  (section  1111)  and 
the  House  bill  (section  1973)  would  amend 
present  section  629  of  title  38.  United  States 
Code— relating  to  the  United  SUtes'  author- 
ity to  recover  under  workers'  compensation 
laws  or  plans,  from  automobile  accident  rep- 
aration (auto  no-fault)  insurers,  and  from 
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crime-victim    compensation    programs    the 
reasonable  costs  of  VA-fumished  non-serv- 
ice-connected health  care  to  the  extent  that 
the  insurer  or  program  would  be  liable  to  a 
non-Federal  provider— so  as  (1)  to  add  au- 
thority  for  the   United  States  to  recover 
from  a  third  party  under  a  health-plan  con- 
tract (a  defined  term  that  includes,  for  ex- 
ample, health-insurance  policies)  the  rea- 
sonable cosU  of  VA  care  furnished  to  a  vet- 
eran who  does  not  have  a  service-connected 
disability  and  is  entitled  to  care  or  reim- 
bursement for  care  from  the  insurer:  (2)  to 
require  the  Administrator  to  prescribe  regu- 
lations to  govern  determinations  of  the  rea- 
sonable cost  of  care  or  services:  (3)  expressly 
to  authorize  the  Administrator  to  compro- 
mise, settle,  or  waive  claims  of  the  United 
States  under  section  629:  (4)  specify  that 
money  collected  under  section  629  shall  be 
deposited  in  the  Treasury:  and  (5)  to  pro- 
vide for  the  changes  in  existing  law  made  by 
amendmente  to  section  629  to  apply  pro- 
spectively, that  is.  only  with  respect  to  care 
furnished  after  the  date  of  enactment  and 
only  with  respect  to  health-plan  contracte 
that  are  entered  into,  renewed,  or  modified 
after  the  date  of  enactment. 

The  conference  agreement  (section  19013) 
contains  these  provisions. 

The  conferees  note  that,  in  revising  the 
wording  of  existing  provisions  of  section  629 
pertaining  to  recovery  under  workers'  com- 
pensation laws  or  plans,  from  automobile 
accident  reparation  Insurers,  and  from 
crlme-vlctlm  compensation  programs,  the 
conferees  do  not  Intend  to  make  any  sub- 
stantive revisions  In  current  law  or  in  iU  ap- 
plication or  to  overrule  any  Judicial  inter- 
pretations of  these  provisions. 

The  Senate  bill,  but  not  the  House  bill, 
would  delete  from  section  629(b)  provisions 
specifying  that  the  amount  that  the  United 
SUtes  may  recover  under  that  section  may 
not  exceed  the  lesser  of  (1)  the  reasonable 
cost  of  the  care  Involved  as  determined  by 
the  Administrator,  or  (2)  the  maximum 
amount  specified  by  applicable  State  or 
local  law  or  by  any  relevant  contractural 
provision. 

The  conference  agreement  (revised  sec- 
tion 629(a)(1)  of  title  38)  follows  the  Senate 
provision. 

The  conferees  agree  that,  in  light  of  the 
provisions  in  section  629(a)  providing  for  re- 
covery by  the  United  SUtes  of  the  reasona- 
ble cost  of  the  VA-fumished  care  "to  the 
extent"  that  the  veteran  (or  the  provider  of 
the  care)  would  be  eligible  for  payment  for 
the  care  had  It  been  furnished  by  a  non- 
Pederal  provider,  the  provisions  being  delet- 
ed are  surplusage. 

The  Senate  bill,  but  not  the  House  bill, 
would  specify.  In  the  case  of  a  health-plan 
contract  containing  the  requirement  for 
payment  of  a  deductible  or  copayment  by 
the  veteran,  (1)  that  the  veterans  not 
having  paid  the  deductible  or  copayment 
with  respect  to  VA-fumlshed  care  does  not 
preclude  recovery  under  section  629,  (2) 
that  the  amount  that  the  United  SUtes 
may  recover  under  section  629  shall  be  re- 
duced by  the  appropriate  deductible  or  co- 
payment  amount,  or  both,  and  (3)  that  a 
veteran  eligible  for  VA  care  shall  not  be  re- 
quired by  reason  of  section  629  to  make  any 
copayment  or  deductible  payments  In  order 
to  receive  such  care. 

The  conference  agreement  (revised  sec- 
tion 629(aK3))  contains  these  provisions. 

The  Senate  bill,  but  not  the  House  bill, 
would  (1)  require  the  Administrator,  before 
prescribing  the  regulatlorw  for  determmlng 
the  reasonable  cost  of  care  or  services  (dis- 


cussed above),  to  consult  with  the  Comptrol- 
ler General  of  the  United  SUtes;  (2)  require 
the  Comptroller  General,  within  45  days 
after  the  regulations  (or  any  amendment  to 
them)  are  prescribed,  to  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  the 
Comptroller  Generals  comments  on  and 
recommendations  regarding  such  regula- 
tions (or  amendments);  and  (3)  require  that 
the  regulations  provide  that  In  no  event 
may  such  reasonable  cost  exceed  an  amount 
equal  to  what  the  third  party  would  pay  for 
the  care  or  services  under  the  prevailing 
rates  applicable  under  its  contracts  with 
non-Federal  facilities  in  the  geographic  area 
in  which  the  VA  facility  that  provided  the 
care  or  services  is  located. 

The  conference  agreement  (revised  sec- 
tion 629(c)(2))  follows  the  Senate  amend- 
ment. _  .  „, 
The  House  bUl,  but  not  the  Senate  bUl. 
would  provide  the  Administrator  with  ex- 
press authority  to  enter  into  agreements 
with  health-plan  contractors  for  the  pur- 
pose of  determining  reasonable  costs. 

The  conference  agreement  does  not  con- 
tain this  provision. 

The  conferees  note  that  the  Administra- 
tor is  already  authorized  by  section  213  of 
title  38,  relating  to  the  AdminUtrator's  au- 
thority to  enter  into  contracts  for  necessary 
services,  to  enter  into  such  agreements. 

Both  the  Senate  and  the  House  bUls 
would  require  that  the  medical  records  of  a 
health-plan  beneficiary  for  the  cost  of 
whose  care  recovery  is  sought  be  made  avail- 
able for  the  purpose  of  enabling  the  third 
party  to  verify  that  the  care  for  which  re- 
covery is  sought  was  furnished.  The  Senate 
bin,  but  not  the  House  bUl,  would  also  pro- 
vide that  the  records  shall  be  made  avail- 
able under  such  conditions  to  protect  their 
confidentiality  as  the  Administrator  shall 
prescribe  in  regulations  and  that  the 
records  may  also  be  made  available  to 
permit  the  third  party  to  verify  that  the 
provision  of  the  care  involved  meets  criteria 
generally  applicable  under  the  health-plan 
contract. 

The  conference  agreement  (revised  sec- 
tion 629(h))  follows  the  Senate  bill. 

The  Senate  bill,  but  not  the  House  bill, 
would  require  the  Administrator  to  submit 
to  the  Committees  on  Veterans'  Affairs  a  6- 
month  report  and  annual  reports  on  the 
process  for  and  results  of  the  implemenU- 
tlon  of  the  amendments  to  section  629. 

The  conference  agreement  would  require 
two  such  reports,  one  due  not  later  than  6 
months  after  the  date  of  enactment  and  the 
other  to  provide  Information  through  at 
least  the  end  of  fiscal  year  1987.  due  not 
later  than  February  1, 1988 


The  conference  agreement  does  not  con- 
tain this  provision. 

SUBTITLB  B— COMPKHSATION  RATE  IMCREASES 
DiSABIUTT  COMPEKSATIOH 


MEDICARE  PROVIDERS'  ACCEPTAMCE  OP  VETKR- 
AWS"  ADMINISTRATION  BENEFICIARIES  AT  MED- 
ICARE RATES 

The  House  bill  (section  1974),  but  not  the 
Senate  blU,  would  amend  chapter  17  of  title 
38  United  SUtes  Code,  relating  to  VA 
health  care,  to  Insert  a  new  section  625  to 
require  non-Federal  providers  of  hospital 
services  under  the  Medicare  program  to 
accept  VA  beneficiaries  on  a  basis  similar  to 
that  on  which  they  accept  Medicare  benefi- 
ciaries; to  require  those  providers  to  accept 
VA  paymente  made  in  accordance  with  VA 
regulations  as  payment  in  full;  to  authorize 
the  Administrator  to  report  violations  of 
these  requirements  to  the  Secretary  of 
Health  and  Human  Services;  and  to  author- 
ize the  SecreUry  to  terminate  a  provider's 
participation  In  the  Medicare  program  on 
the  basis  of  such  violations. 


House  bUl 
The  House  bill  (sections  1962  through 
1964)  would  amend  chapter  11  of  title  38. 
United  SUtes  Code,  relating  to  compensa- 
tion for  service-connected  disability,  to  In- 
crease by  3.7  percent,  effective  December  1, 
1985,  the  basic  rates  of  service-connected 
disability  compensation  for  veterans,  the 
rates  payable  for  certain  severe  disabilities, 
the  dependenU'  allowances  payable  to  vet- 
erans rated  30  percent  or  more  disabled,  and 
the  annual  clothing  allowance  for  certain 
disabled  veterans. 

Senate  bill 
The  Senate  blU  (section  1121)  would  limit 
the  fiscal  year  1988  dIsabUity  compensation 
COLA  to  a  maximum  of  3.7  percent— the 
same    percentage    that    the    Congressional 
Budget  Office  projected  for  the  fiscal  year 
1986    Social    Securtty/VA    pension   cost-of- 
living  adjustment  at  the  time  the  Senate 
Veterans'   Affairs  Committee  reported   Its 
reconciliation     recommendations     to     the 
Senate  Budget  Committee.  Thereafter,  on 
December  2.  1985.  the  Senate  passed  S.  1887 
providing  (in  sections  101  through  103)  for  a 
3.1-percent  Increase,  the  same  percentage  as 
the    actual    percentage    Increase    for    the 
Social    Security/VA    pension    cost-of-living 
adjustmenU,  effective  December  1,  1985. 
Conference  agreement 
The  conference  agreement  (sections  19031 
through  19033)  would  increase  these  rates 
and  allowances,  effective  December  1,  1985. 
by  3.1  percent. 

DEFENDElfCY  AND  INDEMNITY  COMPENSATION 

HortsebiU 
The  House  bUl  (sections  1965  through 
1967)  would  amend  chapter  13  of  title  38.  re- 
lating to  dependency  and  indemnity  com- 
pensation (DIC)  for  service-connected 
deaths,  to  Increase  by  3.7  percent,  effective 
December  1.  1985.  rates  of  DIC  payable  to 
the  surviving  spouses  and  children  of  veter- 
ans whose  deaths  were  service  connected. 

Senate  bill 
The  Senate  blU  (section  1121)  would  limit 
the  fiscal  year  1986  DIC  increases  to  a  maxi- 
mum of  3.7  percent— the  same  percentage 
that  the  Congressional  Budget  Office  pro- 
jected for  the  fiscal  year  1986  Social  Securi- 
ty/VA pension  cost-of-living  adjustment  at 
the  time  the  Senate  Veterans'  Affairs  Com- 
mittee reported  Its  recommendations  to  the 
Senate  Budget  Committee.  S.  1887  as  passed 
by  the  Senate  provided  for  a  3.1-percent 
COLA. 


Conference  agreement 
The  conference  agreement  (sections  19034 
through  19026)  would  amend  chapter  13  to 
Increase  these  rates,  effective  December  1, 
1985,  by  3.1  percent. 

SUBTITLE  C— MiSCELLANEODS  PROVISIONS 

EPIDEMIOLOGICAL  STUDY  OF  FEMALE  VIETNAM 

VETERANS 

The  House  bill  (section  1982).  but  not  the 
Senate  bill,  would  require  the  Administrator 
to  provide  for  the  conduct  of  an  epidemio- 
logical study  of  any  long-term  adverse 
gender-specific  health  effects  In  female 
Vietnam  veterans  that  may  result  from 
their  exposure  to  Agent  Orange  or  to  other 
phenoxy  herbicides  and  would  authorize  the 
AdmlnUtrator  to  expand  the  scope  of  the 
study   to  evaluate   any   long-term  adverse 
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gender-specific  health  effects  in  females  re- 
sulting from  other  aspects  of  service  in  Viet- 
nam. However,  the  Senate,  on  December  2. 
1985.  passed  a  similar  provision  in  S.  1887, 
the  'Veterans'  Compensation  and  Benefits 
Improvements  Act  of  1985".  (section  507). 
that  would,  unless  determined  not  to  be  sci- 
entifically feasible,  require  the  Administra- 
tor to  provide  for  the  conduct  of  a  female 
Vietnam  veterans  health-experience  study 
and  permit  investigation  of  any  long-term 
adverse  health  effects  which  may  have  re- 
sulted from  traumatic  experiences,  exposure 
to  phenoxy  herbicides  (including  Agent 
Orange),  or  other  experience  or  exposure. 

The  conference  agreement  (section  19021) 
follows  the  Senate  provision. 

ADVISORY  COMMITTEE  OH  NATIVE-AMERICAN 
VETERANS 

The  House  bill  (section  1981).  but  not  the 
Senate  bill,  would  provide  for  the  establish- 
ment of  a  VA  Advisory  Committee  on  Amer- 
ican-Indian Veterans  to  examine  and  evalu- 
ate VA  programs  and  activities  with  respect 
to  the  needs  of  American-Indian  veterans 
and  to  transmit  reports  on  its  examinations 
and  evaluations  to  the  Administrator  of  Vet- 
erans" Affairs  for  subsequent  transmittal  to 
the  Congress.  However,  on  December  2. 
1985.  the  Senate  passed  a  comparable  provi- 
sion in  S.  1887.  the  Veterans'  Compensa- 
tion and  Benefits  Improvements  Act  of 
1985"  (section  505).  which  would  provide  for 
the  establishment  of  a  VA  Advisory  Com- 
mittee on  Native  American  Veterans  (in- 
cluding Alaska  Natives). 

The  conference  agreement  (section  19022) 
contains  such  a  provision,  blending  together 
aspects  of  the  two  provisions,  naming  the 
Advisory  Committee  the  "Advisory  Commit- 
tee on  Native-American  Veterans"  and 
specifying  that  representatives  of  American 
Indians  and  of  other  Native  Americans  each 
would  serve  on  the  Committee. 

WAIVER  or  WAITING  PERIOD  FOR  ADMINISTRA- 
TIVE REORGANIZATION  Of  CERTAIN  VETERANS' 
ADMINISTRATION  AUTOMATED  DATA  PROCESS- 
ING ACTIVITIES 

The  conference  agreement  (section  19023) 
also  contains  a  provision  that  would  waive 
the  waiting  period  prescribed  by  section 
210<b)(2>  of  title  38— which  provides,  in 
part,  that  the  VA  may  not  In  any  fiscal  year 
implement  certain  administrative  reorgani- 
zations unless  the  Administrator,  not  later 
than  the  date  on  which  the  President  sub- 
mits the  budget  for  that  year,  submits  a 
report  containing  a  detailed  plan  and  Justlfi- 
^.allon  for  the  reorganization— with  respect 
to  a  reorganization,  described  in  letters 
dated  November  1.  1985.  that  were  submit- 
ted to  the  chairman  and  ranking  minority 
members  of  the  Committees,  involving  the 
transfer  of  certain  functions  from  the  VA's 
Office  of  Data  Management  and  Telecom- 
munications to  the  VA's  Department  of  Vet- 
erans' Benefits  and  requesting  a  waiver  of 
that  waiting  period. 

The  conferees  have  determined  that  the 
information  contained  In  the  November  1 
letters,  together  with  other  Information 
subsequently  provided  to  the  Committees, 
constitutes  a  sufficiently  detailed  plan  and 
Justification  (as  that  term  is  proposed  to  be 
defined  by  section  501  of  S.  1887.  as  passed 
by  the  Senate  on  December  2,  1985)  for  this 
proposed  reorganization  and  that  the  reor- 
ganization will  serve  to  improve  the  oper- 
ations of  the  VA  s  service  and  benefits  deliv- 
ery system.  Since,  under  the  provisions  of 
section  210(b)(2).  the  reorganization  would 
not  be  permitted  to  \x  implemented  prior  to 
the  beginning  of  fiscal  year  1987,  the  con- 


ference agreement  would  waive  the  required 
waiting  period  in  order  to  permit  the  Ad- 
ministrator to  implement  this  reorganiza- 
tion prior  to  October  1.  1986. 

In  agreeing  that  this  statutory  waiver  be 
granted,  the  conferees  intend  that  the  Ad- 
ministrator, as  part  of  implementing  the  re- 
organization, develop  and  implement  plans 
for  better  coordination  and  integration  be- 
tween the  Department  of  Medicine  and  Sur- 
gery and  the  Department  of  Veterans'  Bene- 
fits in  automated  data  processing  modern- 
ization, and  are  not  necessarily  expressing 
agreement  with  the  recommendations  of 
the  October  25.  1985.  report  of  McManis  As- 
sociates. The  conferees  believe  that  the  Ad- 
ministrator should  proceed  cautiously  in 
adopting  recommendations  from  that  report 
(particularly  those  relating  to  procure- 
ment). In  that  regard,  the  conferees  recom- 
mend that  the  Administrator  take  full  cog- 
nizance of  the  review  being  conducted  by 
the  General  Accounting  Office,  pursuant  to 
a  request  from  the  Chairman  of  the  House 
Veterans'  Affairs  Committee  and  the  Rank- 
ing Minority  Member  of  the  Senate  Veter- 
ans' Affairs  Committee,  pertaining  to  cer- 
tain aspects  of  the  report. 

RATiriCATION  OF  CERTAIN  TEMPORARILY- 
EXPIRED  AtrtHORITIES 
VETERANS'  ADMINISTRATION  REGIONAL  OFFICE 
IN  THE  PHILIPPINES 

The  compromise  agreement  (section 
19024(a))  contains  a  provision  ratifying  any 
action  taken  by  the  Administrator  during 
the  period  beginning  on  November  1.  1985. 
and  ending  on  December  3.  1985.  in  connec- 
tion with  the  exercise  of  the  Administra- 
tors authority  under  section  230(b)  of  title 
38.  relating  to  the  establishment  of  a  region- 
al office  in  the  Republic  of  the  Philippines. 
This  authority  to  operate  such  an  office  ex- 
pired on  October  31.  1985,  but  was  extended 
for  three  additional  years  by  section  402  of 
Public  Law  99-166. 

CONTRACT  CARE  AUTHORITY  IN  PUERTO  RICO 
AND  THE  VIRGIN  ISLANDS 

The  compromise  agreement  (section 
19024(b))  also  contains  a  provision  ratifying 
any  action  taken  by  the  Administrator  of 
Veterans'  Affairs  in  connection  with  enter- 
ing into  any  contract  to  provide,  during  the 
period  beginning  on  November  1.  1985,  and 
ending  on  December  3,  1985.  care  described 
in  subclause  (v)  of  section  601(4)(C)  of  title 
38,  United  States  Code,  relating  to  the  Ad- 
ministrator's authority  to  provide  hospital 
care  and  medical  services  in  certain  noncon- 
tiguous "States"  (defu^.ed  in  present  section 
101(20)  to  include  United  SUtes  Territories 
and  possessions  and  the  Commonwealth  of 
Puerto  Rico),  including  any  waiver  made  by 
the  Administrator  of  the  applicability  to  the 
Commonwealth  of  Puerto  Rico  or  the 
Virgin  Islands  of  the  restrictions  described 
in  that  subclause  for  that  period.  This  au- 
thority to  provide  such  care  and  services 
also  expired  on  October  31.  1985.  but  was 
made  permanent  in  the  case  of  the  Virgin 
Islands,  and  was  extended  (with  certain  lim- 
lutions)  for  an  additional  three  years  in  the 
case  of  Puerto  Rico,  by  section  102  of  Public 
Law  99-166.  enacted  on  December  3,  1985. 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION  CONTRACT  PROGRAM 

■The  compromise  agreement  (section 
19024(c))  also  contains  a  provision  ratifying 
any  action  taken  by  the  Administrator  of 
Veterans'  Affairs  in  connection  with  enter- 
ing into  any  contract  to  provide,  during  the 
period  beginning  November  1.  1985.  and 
ending  December  3.  1985.  care  described  in 
section  620A  of  title  38.  relating  to  contracts 


for  certain  care  and  treatment  and  rehabili- 
tative services  for  eligible  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 
disabilities.  This  authority  to  provide  such 
care  and  services  also  expired  on  October  31. 
1985.  but  was  extended  for  an  additional 
three  years  by  section  101  of  Public  Law  99- 
166. 

TITLE  XIX— COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I 
would  like  to  explain  and  discuss  the 
provisions  of  title  XIX  of  the  pending 
measure,  which  pertain  to  Veterans' 
Administration  programs,  so  as  to  pro- 
vide background  for  my  colleagues  and 
others  with  an  Interest  in  the  actions 
of  our  committee  and  our  counterpart 
committee  in  the  House  to  satisfy  our 
reconciliation  instructions  as  set  forth 
in  the  First  Concurrent  Resolution  on 
the  Budget  for  fiscal  year  1986,  Senate 
Concurrent  Resolution  32. 

At  the  outset,  I  note  the  very  diffi- 
cult task  that  our  two  committees  had 
in  developing  this  conference  agree- 
ment. We  were  working  with  very  com- 
plex subject  matter,  and  the  differ- 
ences between  the  two  Houses  on  some 
issues  were  great.  However,  by  virtue 
of  long  and  hard  negotiations  between 
conferees  and  the  staffs  of  the  two 
committees,  we  were  finally  able  to 
reach  a  compromise  which  is  reflected 
in  the  provisions  in  title  XIX  of  the 
pending  measure. 

As  with  all  compromises,  the  final 
agreement  of  the  conferees  is  not  com- 
pletely satisfactory  to  either  side,  but 
I  believe  that  the  Senate's  positions 
and  concerns  were  fairly  vindicated.  I 
thank  my  fellow  Senate  conferees,  our 
committee  chairman  [Mr.  Murkow- 
SKi],  and  our  former  chairman  [Mr. 
Simpson].  I  congratulate  our  col- 
leagues in  the  other  body  who  served 
as  conferees,  particularly  Representa- 
tive Montgomery,  the  House  commit- 
tee chairman.  Representative  Hammer- 
SCHMIOT.  the  committee's  ranking  mi- 
nority member,  and  Representative 
Edgar,  the  chairman  of  the  Subcom- 
mittee on  Hospitals  and  Health  Care, 
for  their  steadfast  dedication  to  the 
House  position. 

Mr.  President,  at  the  time  the  recon- 
ciliation legislation  was  before  the 
Senate  last  month.  I  made  a  detailed 
statement  on  the  legislation  our  com- 
mittee developed  to  meet  our  reconcili- 
ation instructions.  I  refer  my  col- 
leagues and  others  with  an  interest  in 
this  background  information  to  those 
remarks  which  begin  on  page  SI 5468 
of  the  Congressional  Record  of  No- 
vember 14.  1985. 

SUMMARY  OF  TITLE  XIX  AND  RECONCILIATION 
SAVINGS 

Mr.  President,  as  I  noted  when  the 
reconciliation  legislation  was  before 
the  Senate  in  November,  our  commit- 
tee's proposed  legislation— which  was 
included  in  title  XI  of  the  Senate  rec- 
onciliation bill.  S.  1730— was  composed 
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of  three  parts,  one  revising  VA  health- 
care eligibility  criteria,  one  authoriz- 
ing the  VA  to  recover  from  third-party 
insurers  for  care  provided  to  veterans 
with   health   insurance   and   with   no 
service-connected  disabilities,  and  the 
last,  placing  a  cap  on  the  amount  of 
the  fiscal  year  1986  VA  disability  com- 
pensation  COLA.   In   the   conference 
agreement,  subtitle  A  of  the  title  XIX, 
entitled  "Health  Care",  contains  provi- 
sions derived  directly  from  the  first 
two  parts,  subtitle  B,  entitled  "Com- 
pensation Rate  Increase."  contains  a 
compensation     COLA     rate     increase 
below  the  cap  we  had  set.  and  subtitle 
C.  entitled  "Miscellaneous  Provisions", 
contains    four    additional    provisions, 
two  of  a  technical  nature  and  two  de- 
rived from  provisions  in  the  House- 
passed     reconciliation     measure     for 
which  the  Senate  had  passed  a  coun- 
terpart provision  in  another  measure, 
o    1 788 

Briefly,  title  XIX  consists  of  the  fol- 
lowing elements: 

Subtitle  A  would  revise  certam 
health-care  eligibility  criteria  and  es- 
tablish a  requirement  for  certain  non- 
service-connected  disabled  veterans  to 
make  modest  payments  for  VA  care, 
and  provide  for  recovery  from  health 
insurers  of  certain  reasonable  costs  of 
VA-fumished  care  and  services  for  vet- 
erans with  health  insurance  coverage 
and  with  no  service-connected  disabil- 
ities; ,,    ^. 

Subtitle  B  would  provide,  effective 
December  1,  1985.  for  a  3.1-percent 
cost-of-living  increase  for  fiscal  year 
1986  in  VA  disability  compensation 
and  Die  rates;  and 

Subtitle  C  would  (1)  require  the  VA 
to  provide  for  the  conduct  of  a  female 
Vietnam  veteran  health-experience 
study,  (2)  establish  a  VA  Advisory 
Committee  on  Native-American  Veter- 
ans. (3)  waive  a  waiting  period  for  an 
administrative  reorganization  within 
the  VA.  and  (4)  ratify  certain  tempo- 
rarily-expired authorities. 

More  specifically,  the  three  elements 
which  result  in  cost  savings  (two  in 
subtitle  A  and  one  in  subtitle  B)  ful- 
filling—indeed, as  I  have  noted,  ex- 
ceeding substantially— our  reconcilia- 
tion instructions  would  provide  as  fol- 
lows: 

REVISION  or  HEALTH-CARE  ELIGIBILITY 


SUBTITLE  A 

First,  would  revise  VA  health-care 
eligibility  so  as  to  direct— by  using  the 
word  "shall"  in  describing  access  to 
VA  care  rather  than  the  word  "may" 
as  used  in  current  law— that  VA-fur- 
nished  hospital  care  be  furnished  to 
specified  categories  of  veterans: 
namely,  first,  any  veteran  for  a  serv- 
ice-connected disability;  second,  a  vet- 
eran with  a  service-connected  disabil- 
ity rated  at  50  percent  or  more;  third, 
a  veteran  with  a  service-connected  dis- 
ability rated  at  less  than  50  percent 
(including  a  veteran  discharged  for  a 
disability   incurred   or   aggravated   in 


the  line  of  duty  or  a  veteran  disabled 
as  a  result  of  VA  treatment  or  voca- 
tional rehabilitation);  fourth,  a  veter- 
an who  is  a  former  prisoner  of  war; 
fifth,  Vietnam  veterans  exposed  to  cer- 
tain toxic  substances  or  veterans  ex- 
posed to  radiation  from  nuclear  deto- 
nations; sixth,  veterans  of  the  Spanish 
American      War,      Mexican      Border 
period,  or  World  War  I;  and  seventh  a 
veteran   without   a   service-connected 
disability  who  meets  a  new,  first-level 
income   threshold,   to   be   called   the 
"Category  A  Threshold,"  by  virtue  of 
having  annual  family  income  no  great- 
er than  $15,000  for  a  veteran  with  no 
dependents,  and  $18,000  for  a  veteran 
with  one  dependent,  with  adjustments 
of  $1,000   for   additional  dependents; 
and  would  eliminate  the  existing  eligi- 
bility of  non-service-connected  veter- 
ans over  age  65  without  regard  to  their 
ability  to  defray  the  cost  of  their  care. 
Second,    would    generally    maintain 
the  current  law  authorities  to  furnish 
hospital  care  through  contract  or  free- 
basis  arrangements  with  non-VA  facili- 
ties and  nursing  home  and  outpatient 
care,  either  in  VA  or  non-VA  facilities 
as  authorized,  to  the  extent  of  avail- 
able resources  and  facilities,  to  veter- 
ans in  the  categories  mentioned  above. 
Third,  would  generally  maintain  cur- 
rent law  authorities  to  furnish  hospi- 
tal and  other  forms  of  care,  to  the 
extent  of  available  resources  and  fa- 
cilities, to  vetersms  who  meet  a  new, 
second  level  income  threshold,  to  be 
called  the  "Category  B  Threshold."  by 
virtue    of   having   annual    family    in- 
comes no  greater  that  $20,000  for  a 
veteran    with    no    dependents,    and 
$25,000  for  a  veteran  with  one  depend- 
ent, with  adjustments  of  $1,000  for  ad- 
ditional dependents,  either  in  VA  fa- 
cilities or.  SIS  currently  authorized  in 
certain   circumstances,   through   non- 
VA  facilities  at  VA  expense. 

Fourth,  would  authorize  the  VA  to 
furnish,  within  otherwise  available 
space  and  resource  capacity,  care  to 
veterans  without  service-connected 
disabilities  and  whose  annual  family 
incomes  exceed  the  category  B  thresh- 
old who  agree  to  make  certain  pay- 
ments-approximating payments  made 
under  Medicare— in  connection  with 
their  c&re> 

The  Congressional  Budget  Office  es- 
timates that  the  provisions  relating  to 
health-care  eligibility  criteria  in  this 
subtitle  would  generate  net  reconcilia- 
tion savings  of  $49  million  in  budget 
authority  [BAl  and  $46  million  in  out- 
lays in  fiscal  year  1986,  $93  million  in 
BA  and  $87  million  in  outlays  in  fiscal 
year  1987,  and  $102  million  in  BA  and 
$95  miUion  in  outlays  in  fiscal  1988. 

THIRD-PARTY  REIMBURSEMENT 

Subtitle  A  would  also  authorize  the 
United  States  to  collect  from  third- 
party  insurers  the  reasonable  cost  of 
care  provided  by  the  VA  to  non-serv- 
ice-connected-disabled veterans  to  the 
extent  that  the  insurer  would  be  liable 


to  pay  for  the  care  if  it  had  been  fur- 
nished by  a  private  facility.  These  pro- 
visions would  have  the  effect  of  invali- 
dating the  so-called  "exclusionary 
clauses"  in  health  insurance  contracts, 
which  currently  preclude  payment  for 
care  furnished  by  Federal  facilities, 
and  would  make  the  VA  eligible  to  re- 
ceive payment  from  a  third  party  on 
the  same  basis  and  to  the  same  extent 
that  a  non-VA  health-care  facUity 
would  be  eligible.  The  VA's  right  to  re- 
cover would,  therefore,  generally  be 
contingent  upon  the  agency's  compli- 
ance with  the  terms  and  conditions  of 
the  law,  contract,  or  other  arrange- 
ment under  which  the  veteran  would 
be  eligible  for  payment  by  the  third 
party. 

CBO  estimates  that  these  so-called 
"third-party"  provisions  in  subtitle  A 
would  generate  net  BA  and  outlay  sav- 
ings of  $203  million  in  fiscal  year  1986, 
$353  million  fiscal  year  1987,  and  $402 
million  in  fiscal  year  1988. 


VA  COMPENSATION  COLA 
SUBTITLE  B 

Would  provide,  effective  December 
1.  1985.  for  a  VA  disability  compensa- 
tion COLA  of  3.1  percent  in  fiscal  year 
1986— the  same  percentage  COLA  that 
was  provided  in  fiscal  year  1986  for  VA 
pension  and  Social  Security— as  com- 
pared to  4.1  percent,  as  assumed  in  the 
CBO  baseline. 

CBO  estimates  that  the  provisions  in 
subtitle  B  would  produce  savings  of 
$84  million  in  BA  and  $76  million  in 
outlays  in  fiscal  year  1986.  $102  mil- 
lion In  both  BA  and  outlays  in  fiscal 
year  1987.  and  $104  million  in  both  BA 
and  outlays  in  fiscal  year  1988. 

TOTAL  THREE- YEAR  RECONCILIATION  SAVINGS 

Altogether,  then.  CBO  estimates 
that  title  XIX  would  produce  savings 
of  $336  million  in  BA  and  $325  million 
in  outlays  In  fiscal  year  1986,  or  $548 
million  in  BA  and  $542  million  in  out- 
lays in  fiscal  year  1987,  and  $608  mil- 
lion in  BA  and  $601  million  in  outlays 
for  fiscal  year  1988,  for  a  total  3-year 
savings  of  $1,492  billion  in  BA  and 
$1,468  billion  In  outlays,  $342  million 
in  BA  and  $318  million  in  outlays  in 
excess  of  our  reconciliation  instruc- 
tions to  save  $1.15  billion  In  BA  and 
outlays  over  those  3  years. 

BACKGROUND 

Mr.  President,  I  wish  to  emphasize, 
as  I  did  during  Senate  debate  on  the 
reconciliation  legislation  last  month, 
that  I  concur  wholeheartedly  that 
there  is  an  absolutely  critical  need  to 
restrain  Federal  spending  so  as  to 
make  major  reductions  in  the  deficit. 
Although  I  did  not  support  the  confer- 
ence report  on  the  budget  resolution— 
I  voted  for  an  alternative  that  would 
have  made  a  deeper  cut  In  the  deficit— 
a  majority  of  my  colleagues  in  both 
Houses  did  support  the  conference 
report. 
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Under  the  budget  resolution  that 
the  Congress  adopted,  our  committee 
and  our  counterpart  committee  in  the 
other  body  were  mandated  to  act  to 
find  ways  to  achieve  a  specified  level 
of  savings.  It  is  essential,  in  under- 
standing our  two  conunittees'  actions, 
to  appreciate  that  if  we  had  not  met 
our  obligations  in  this  regard,  the 
Budget  Committees  in  our  respective 
bodies  would  have  done  so.  I  want  to 
stress  that  point  to  my  colleagues  and 
to  others  with  an  interest  in  this  legis- 
lation. 

In  light  of  this  background,  I  did  my 
best  to  work  In  a  cooperative  fashion 
with  the  seven  other  members  of  our 
two  committees  who  served  as  confer- 
ees on  this  legislation,  and  I  believe 
that  we  succeeded  in  developing  legis- 
lation that  allows  us  to  satisfy  our  rec- 
onciliation instructions  in  an  appropri- 
ate fashion.  In  fact,  as  I  have  indicat- 
ed already,  the  legislation  that  we 
have  developed  would  save  $342  mil- 
lion more  in  BA  and  $318  million  more 
in  outlays  than  the  required  amounts 
over  the  next  3  fiscal  years,  and  $176 
million  in  BA  and  $171  in  outlays  more 
than  in  either  version  of  the  legisla- 
tion. Those  added  savings  are  due  to 
the  lower  than  anticipated  inflation 
rate  reflected  in  the  Consumer  Price 
Index  increase  as  calculated  for  pur- 
poses of  the  Social  Security  cost-of- 
living  adjustment  [COLA]  and  applied 
in  this  measure  to  the  VA  compensa- 
tion COLA. 

I  want  to  stress,  however,  that  this 
compromise,  as  did  the  Senate  meas- 
ure, would  achieve  the  mandated  sav- 
ings without  requiring  reductions  in 
VA  programs. 

Specifically,  in  fiscal  year  1986,  $227 
million  in  BA  and  outlay  savings 
would  come  from  added  revenues  to 
the  Federal  Government— a  net  of 
$203  million  of  which  would  be  from 
third-party  health  insurers  and  a  net 
of  $24  million  from  small  copayments 
from  non-service-connected  veterans 
with  annual  family  incomes  over  the 
$20,0O0/$25,0O0  category  B  threshold 
in  cormection  with  their  being  fur- 
nished VA  care.  In  addition,  the  CBO 
estimates  that  net  savings  of  approxi- 
mately $26  million  In  BA  and  $23  mil- 
lion in  outlays  would  be  realized  as  a 
result  of  non-service-connected  veter- 
ans with  family  incomes  above  this 
Category  B  threshold  choosing  alter- 
native sources  for  their  health  care. 

The  remainder  of  the  fiscal  year 
1986  savings— $84  million  in  BA  and 
$76  million  in  outlays— would  come 
from  providing  a  COLA  of  3.1  percent 
in  fiscal  year  1986,  effective  December 
1,  1985,  in  the  rates  of  VA  disability 
compensation  paid  to  service-connect- 
ed-djsabled  veterans  and  disability  and 
indemnity  compensation  (DIC)  paid  to 
the  survivors  of  those  who  have  died 
from  service-coruiected  causes.  As  I've 
indicated   already,   that   is   the  same 


percentage  increase  as  the  Social  Secu- 
rity and  VA  pension  COLA. 

Thus,  I  believe  that  our  two  Com- 
mittees have  met  our  fiscal  obligations 
under  the  Budget  Resolution  while 
continuing  with  our  best  efforts  to 
keep  the  VA— and  particularly  the  VA 
health-care  system— strong  and  vital 
so  that  it  can  continue  to  meet  the 
needs  of  those  who  answered  our 
country's  call  in  its  hours  of  need. 

As  I  noted  when  the  reconciliation 
measure  was  t>efore  the  Senate  last 
month,  this  is  unquestionably  the 
most  important  piece  of  veterans' 
health-care  legislation  brought  before 
the  Congress  since  at  least  1973.  and  I 
believe  there  is  a  need  to  touch  on  a 
number  of  aspects  of  the  legislation 
Incorporated  in  title  XIX  of  the  pend- 
ing measure. 
SUBTITLE  a:  Eirrrn.ciiEirrs  and  eligibilities 

FOR    HEALTH    CARE    FROM    THE    VETERANS'    AD- 
MINISTRATION 

Mr.  President,  the  greatest  differ- 
ences between  the  approaches  of  the 
two  Houses  was  in  the  area  involving 
eligibility  for  VA  health  care.  In  dis- 
cussing the  final  compromise  in  this 
area,  I  would  like  briefly  to  discuss  the 
two  approaches,  why  I  believed  the 
Senate's  approach  in  this  area  was  the 
better  course,  and  how  the  compro- 
mise takes  my  concerns  in  this  regard 
into  account. 

SENATE  APPROACH 

The  Senate-passed  provisions  modi- 
fied the  eligibility  status  of  two  cate- 
gories of  veterans  and  established 
some  clear,  consistent  statutory  prior- 
ities for  VA  hospital,  outpatient,  and 
nursing  home  care. 

The  first  category  of  veterans  affect- 
ed by  the  Senate  legislation  consisted 
of  those  veterans  to  whom  we  have 
always  owed  the  primary  obligation- 
veterans  being  treated  for  their  serv- 
ice-connected conditions  and  also 
those  veterans  with  service-cormected 
disabilities  rated  at  50  percent  or  more 
disabling.  Veterans  In  this  latter  cate- 
gory have  been  given  special  recogni- 
tion by  the  Congress  since  1976  when 
they  were  accorded  eligibility  for  un- 
limited outpatient  care  and  were  given 
a  top  priority  for  receiving  that  care 
ahead  of  all  but  veterans  seeking  care 
for  their  service-connected  disabilities. 
These  two  groups  of  veterans  would 
have  been  given  a  comprehensive  enti- 
tlement to  VA  care,  including  both 
hospital  and  outpatient  care  as  well  as. 
In  some  instances,  contract  services 
where  necessary. 

Those  veterans  in  this  category 
needing  nursing  home  care  for  their 
service-connected  disabilities  would 
also  have  been  entitled  to  that  care  at 
VA  expense. 

The  second  category  of  veterans  di- 
rectly affected  by  the  Senate  legisla- 
tion would  have  been  those  non-serv- 
ice-coiinected  veterans  age  65  and 
older  who  had  family  incomes  over 
$25,000  In  the  preceding  calendar  year. 


Veterans  in  this  category  would  no 
longer  have  been  automatically  eligi- 
ble for  VA  care  without  reference  to 
their  ability  to  pay  for  that  care. 
Rather,  they  as  well  as  non-service- 
connected  veterans  under  the  age  of 
65  with  such  family  incomes,  would 
have  still  been  eligible  to  receive  VA 
care  but  would  have  had  to  make  a 
modest  payment  to  the  VA  for  it.  The 
eligibility  of  this  latter  category  of  vet- 
erans under  the  Senate  legislation 
would  have  been  expressly  conditioned 
on  there  being  space  and  resources 
otherwise  available  for  their  care. 

For  veterans  presently  eligible  for 
VA  care  who  were  In  neither  of  these 
categories,  eligibility  for  VA  care 
would  have  remained  essentially  un- 
changed: the  VA  would  have  been  au- 
thorized to  furnish  them  with  such 
care  to  the  extent  of  available  VA  re- 
sources and  facilities.  However,  a  new, 
objective  standard  of  eligibility  based 
on  income  for  non-service-connected 
veterans  would  have  been  established. 

In  connection  with  the  veterans' 
health  care  generally,  the  amount  of 
health  care  that  can  be  furnished  by 
the  VA  is  a  function  of  the  level  of 
funds  appropriated  for  the  purpose  by 
the  Congress.  All  such  funds  must, 
under  the  Budget  Act,  be  made  avail- 
able to  be  spent  for  such  purposes. 
Thus,  the  eligibility  of  veterans— other 
than  those  in  the  new  entitlement  cat- 
egories because  of  their  contract  care 
entitlements  as  well— for  care  under 
the  Senate  approach  would  have  de- 
pended on  the  outcome  of  the  appro- 
priations process,  an  area  where  those 
of  us  with  a  strong  Interest  in  the  VA 
health-care  system  have  enjoyed  con- 
siderable success  in  the  past. 

In  fact,  during  my  17  years  in  the 
Senate,  during  which  time  I  have  been 
either  the  chairman— for  12  years— or 
the  ranking  minority  member,  for  the 
last  5— of  the  subcommittee  or  full 
committee  with  jurisdiction  over  the 
VA  health-care  system,  I  have  been 
deeply  Involved  in  an  ongoing  effort  to 
equip  the  VA  to  provide  first-quality, 
modem  medical  care  to  veterans.  Over 
that  period,  we  have,  through  the  ap- 
propriations process,  added  66,000 
health-care  workers  to  the  VA  system. 
Although  the  vast  bulk  of  that  in- 
crease occurred  in  the  1970's,  we  have 
continued  with  our  efforts  in  support 
of  the  system.  Just  this  October, 
Chairman  Murkowski  and  I,  in  con- 
nection with  the  VA's  fiscal  year  1986 
appropriation,  managed  to  restore 
$100  million  to  the  medical  care  ac- 
count. However,  in  this  time  of  budget 
deficits  it  is  very  difficult  to  predict 
the  future  success  of  such  efforts. 

Thus,  the  Senate  measure  provided 
generally  for  a  three-level  approach- 
entitlement  for  care  for  the  principal 
t)eneficiaries  of  the  VA  system,  main- 
tenance of  current  eligibility  generally 
for  all  other  veterans  presently  eligi- 
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ble  for  VA  care  except  those  non-serv- 
ice-connected veterans  with  family 
income  above  $25,000  for  the  preced- 
ing calendar  year,  and  eligibility  for 
care  for  those  in  that  last  group  if 
space  and  resources  are  otherwise 
available  and  certain  payments  are 
made  by  the  veteran.  I  believe  that 
this  struck  an  appropriate  balance  and 
represented,  in  the  last  analysis,  a 
promise  we  in  the  Congress  could  rea- 
sonably strive  to  realize  in  the  current 
time  of  fiscal  restraint. 

Together  with  the  statutory  prior- 
ities proposed  in  the  Senate  measure— 
with  the  first  priority  being  accorded 
to  service-connected  veterans  receiving 
care  for  their  service-connected  condi- 
tions—that approach  should  have  en- 
sured that  the  VA  health-care  system 
would  continue,  in  its  present  configu- 
ration, to  meet  its  principal  mission  of 
providing  needed  health  care  to  serv- 
ice-connected veterans  and  other  vet- 
erans made  eligible  for  such  care. 

HOUSE  APPROACH 

In  contrast,  the  approach  taken  in 
the  House  bill  did  not  seem  reasonable 
to  me.  The  apparent  purpose  of  the 
House  approach  was  to  create  an  enti- 
tlement to  hospital  and  outpatient 
care  for  all  veterans  presently  eligible 
for  VA  care  except  for  non-service-con- 
nected veterans  whose  family  incomes 
in  the  12  months  immediately  preced- 
ing their  application  for  care  are  more 
than  3'/3  times  the  VA  pension  income 
standard. 

I    believe    that   this    approach    was 
flawed  in  several  fundamental  ways. 
First,  it  appeared  to  promise  an  enti- 
tlement to  VA  health  care,  without 
limit,  for  all  but  one  category  of  veter- 
ans—that    is.     non-service-connected 
veterans  with  incomes  above  certain 
levels— for     example,     incomes     over 
$19,659  in  the  case  of  veterans  with  no 
dependents  and  family  incomes  over 
$25,751  in  the  cases  of  those  with  one 
dependent,  with  $3,233  more  added  for 
each    additional    dependent.   Thus,    a 
married  non-service-connected  veteran 
with  two  children  would,  under  the 
House  bill,   have   been   accorded  VA 
health-care  entitlement  based  on  in- 
ability to  defray  the  cost  of  care  if  his 
income  was  not  greater  than  $32,217. 

The  House  Committee  has  described 
the  effect  and  intent  of  its  bill  in  con- 
flicting ways.  For  example,  the  com- 
mittee chairman.  Representative 
Montgomery,  issued,  as  committee 
chairman,  a  press  release,  dated  Sep- 
tember 30,  1985,  which  states  in  part: 
By  approving  the  health  care  provi- 
sions of  the  House  bill,  the  committee 
assured  service-connected  and  needy 
veterans  for  the  first  time  that,  if  they 
need  health  care  from  the  VA.  it  will 
be  provided.  Period. 

Also,  the  House  Committee  report 
(H  Kept.  99-300.  99th  Cong.  1st  Sess. 
773)  contained  the  following  state- 
ment: 


Under  existing  law.  as  well  as  under 
the  administration's  proposal,  an  eligi- 
ble veteran  is  unable  to  predict  wheth- 
er care  will  be  available  when  needed. 
This  uncertainty  arises  by  virtue  of 
the  fact  that  under  current  law  and 
under  the  Administrator's  proposed 
means  test  the  Administrator  "may" 
provide  care  "within  the  limits  of  Vet- 
erans' Administration  facilities." 
There  Is  no  requirement  that  the  Ad- 
ministrator do  so.  In  contrast,  the 
committee  bill  would  require  VA  to 
provide  health  care  to  several  catego- 
ries of  veterans. 

In  contrast,  the  committee  report 
contained  this  statement  of  caution 
and  limitation  about  the  effect  and 
content  of  the  House  bill: 

The  bill  would  require  the  Depart- 
ment of  Medicine  and  Surgery  of  the 
VA  to  plan  to  care  for  all  eligible  vet- 
erans under  a  new  section  610  of  title 
38.  United  States  Code.  The  care 
would  be  provided  In  the  VA  facility 
where  the  veteran  applied  for  admis- 
sion, or  another  V A  medical  facility 
within  a  reasonable  distance. 

But.  this  language  was  nowhere 
brought  out  In  the  House  debate 
during  consideration  of  the  reconcilia- 
tion legislation.  (Congressional 
RECORD.  October  23. 1985.  28626-28628.) 
So.  most  veterans  would  clearly  have 
been  led  to  believe  by  press  reports 
and  other  information  they  received 
that  they  were  being  guaranteed  VA 
care  by  the  House  legislation. 

In  contrast.  I  do  not  believe  that  we 
In  Congress  can  today.  In  good  con- 
science,  purport   to   be   guaranteeing 
the  VA's  ability  to  furnish  inpatient 
and  outpatient  care  to  all  those  to 
whom    the    House    bill    would    have 
seemed  to  extend  entitlement  to  care. 
And.  It  seems  even  more  clear  that  the 
VA    will    be    unable    to    furnish    the 
amounts   of   hospital   care— let   alone 
outpatient    care    which    Is    oversub- 
scribed  now— seemingly   promised  by 
the  House  bill  in  either  the  near-  or 
long-term  future  if  any  of  the  projec- 
tions prove  true  regarding  the  antici- 
pated Increase  In  demand  for  VA  care 
that  will  come  in  the  1990's  from  the 
growing  population  of  older  veterans. 

The  ability  of  the  VA  system  to  pro- 
vide care  Is,  as  I  noted  1  moment  ago, 
a  function  of  the  level  of  appropria- 
tions made  for  VA  medical  care.  The 
House  proposal,  by  Its  terms,  could  not 
control  the  outcome  of  the  appropria- 
tions process.  Its  purpose  would  seem 
to  have  been  to  Influence  that  process. 
I  believe,  however,  that  It  would  be 
very  unwise  for  Congress  to  suggest  to 
all  of  the  veterans  to  whom  the  House 
bin  would  seem  to  have  extended  enti- 
tlement that,  as  a  result  of  the  Hoiise- 
proposed    legislation    alone,    the    VA 
health  care  system  would  be  there  for 
them,  now  and  In  the  future,  when- 
ever they  may  seek  care.  Without  pro- 
viding the  funds-both  to  operate  the 


current  system  with  such  additional 
staff  and  resources  as  might  be  needed 
and  to  repair,  renovate,  and  modernize 
existing  facilities,  as  well  as  to  con- 
struct new  facilities  In  those  areas  of 
the  country  with  the  greatest  poten- 
tial for  new  demand— such  a  result 
cannot  be  guaranteed. 

I  also  believe  the  House  approach 
was  flawed  to  the  degree  that  It  was 
based  on  a  belief  that  substantial  In- 
creases In  funding  for  the  VA  system 
win  be  forthcoming  in  the  near  future. 
In  this  time  of  skyrocketing  Federal 
deficits    and    harsh    budget    realities, 
made  more  Intense  by  the   Gramm- 
Rudman  deficit  reduction  legislation 
that  was  enacted  last  week,  we  will 
have  to  do  everything  in  our  collective 
power  In  our  two  committees  just  to 
hold  onto  the  present  VA  system— just 
to  maintain  Its  current  capacities.  We 
carmot  realistically  be  suggesting  to 
America's  veterans  that  there  Is  room 
for  the  creation  of  broad  new  entitle- 
ments for  care  in  a  system  that  will 
almost  certainly  be  faced  with  reduc- 
tions In  the  next  few  years  and  which 
may  well  be  forced  by  the  deficit  re- 
duction process  now  in  law  to  reduce 
its  personnel  by  more  than  5  percent 
over  the  next  3   years  and  possibly 
much  more  thereafter. 

Another  factor  which  highlights  the 
flawed  nature  of  the  House  approach 
is  the  lack  of  any  merchandise  In  the 
House    legislation    or    under    current 
law— such     as     review     In     court— by 
which  a  veteran  might  seek  to  enforce 
his  or  her  new  entitlement  to  care.  In 
light  of  the  bar  in  section  211(a)  of 
title  38  to  court  review  of  claims  for 
VA  benefits—  a  bar  I  am  certain  would 
apply  In  the  case  of  a  veteran  contest- 
ing   a    denial    of    health    care— the 
"promise"    of    the    House    approach 
would  be  unenforceable  and,  for  the 
veteran  denied  care,   empty.   In  this 
regard,  it  is  ironic  to  note  that  the 
purported      establishment      of      this 
"right"  without  "remedy"  was  quite 
deliberate.  The  Senate  has  four  times 
passed   judicial   review   legislation   to 
remove  this  section  211(a)  bar.  S.  367 
on  July  30.  1985,  S.  636  on  June  15. 
1983    S.   359  on  September   14,   1982, 
and  S.  330,  on  September  17.  1979.  In 
the  case  of  the  first  three  bills  the 
other  body  refused  to  take  up  that  leg- 
islation just  as  It  has  with  respect  to  S. 
367  for  this  first  session  of  the  99th 
Congress  up  to  this  point. 

Mr.  President,  although  the  compro- 
mise agreement  follows  in  many  re- 
spects the  House  approach  In  the  area 
of  entitlement  and  eligibility  for  care. 
It  was  modified  In  a  number  of  Impor- 
tant ways  in  response  to  the  concerns 
I  have  just  outlined. 

CONreREWCE  APPROACH  ON  HEALTH  CARE 
ELIGIBILITY 

First,  and  most  Importantly,  al- 
though the  word  "shall,"  rather  than 
"may"  as  In  current  law,  Is  used  In  de- 


38528 


CONGRESSIONAL  RECORD— SENATE 


scribing  the  eligibility  for  hospital 
care  of  various  categories  of  veterans— 
largely  derived  from  the  House  bill— 
the  meaning  of  that  change  in  eligibil- 
ity is  spelled  out  specifically,  defini- 
tively, and  unambiguously  by  both 
committees  in  the  joint  explanatory 
statement  accompanying  the  confer- 
ence report. 

In  that  statement,  the  conferees 
have  set  forth  their  intention  regard- 
ing those  veterans  as  to  whom  the  Ad- 
ministrator "shall  furnish"  hospital 
care— any  veterans  for  a  service-con- 
nected disability:  a  veteran  with  a 
service-connected  disability  rated  at  50 
percent  or  more;  a  veteran  with  a  serv- 
ice-connected disability  rated  at  less 
than  50  percent— including  a  veteran 
discharged  for  a  disability  incurred  or 
aggravated  in  the  line  of  duty  and  a 
veteran  disabled  as  a  result  of  VA 
treatment  or  vocational  rehabilitation; 
a  veteran  who  is  a  former  prisoner  of 
war;  Vietnam  veterans  exposed  to  cer- 
tain toxic  substances  or  veterans  ex- 
posed to  radiation  from  nuclear  deto- 
nations; veterans  of  the  Spanish 
American  War.  Mexican  border  period, 
or  World  War  I;  and  veterans  who  are 
Medicaid-eligible  or  in  receipt  of  chap- 
ter 15  improved  VA  pension  and  those 
whose  family  incomes  are  no  greater 
than  the  new.  first  level  income 
threshold,  the  $15  to  $18,000  category 
A  threshold. 

As  to  those  veterans,  the  conferees 
have  stated  definitively  and  emphati- 
cally that  'the  VA's  sole  obligation."  is 
such  a  veteran  is  in  immediate  need  of 
hospitalization,  is  "to  furnish  an  ap- 
propriate bed  at  the  VA  facility  where 
the  veteran  applies  for  care"  or.  if  no 
bed  is  available  at  that  VA  facility,  "to 
furnish  a  contract  bed— as  authorized 
under  current  law  as  recodified  in  new 
section  603— or  to  arrange  to  admit  the 
veteran  to  the  nearest  VA  medical 
center  [VAMCJ.  or  Department  of  De- 
fense facility  with  which  the  VA  has  a 
sharing  agreement,  with  an  available 
bed."  If  the  veteran  in  one  of  these 
shall  furnish  categories  who  is  seeking 
care  is  not  in  need  of  immediate  hospi- 
talization, the  VA's  obligation  would 
be  either  to  "schedule  the  veteran  for 
admission  where  the  veteran  applied, 
if  the  schedule  there  permits."  or  if  it 
does  not.  to  "refer  the  veteran  to  the 
nearest  VA  facility,  or  DOD  facility 
with  which  the  VA  has  a  sharing 
agreement,  with  an  available  bed  and 
to  facilitate  the  veteran's  admission." 

Thus.  Mr.  President,  the  apparent 
promise  of  the  House  bill  of  an  unlim- 
ited entitlement  to  both  hospital  and 
outpatient  care  for  a  wide  range  of 
categories  of  veterans,  including  those 
with  no  service-connected  disabilities 
and  with  incomes  of  up  to  more  than 
$25,000  for  a  veteran  with  one  depend- 
ent—a promise  which,  as  I  indicated 
earlier.  I  do  not  believe  can  be  kept— 
has  been  recast  into  a  far  more  achiev- 
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able  pledge  with  respect  to  hospital 
care  only. 

ENTITLEMENT  OF  VETERANS  MEETING  CATEGORY 
A  INCOME  THRESHOLD 

The  other  major  changes  that  have 
been  made  to  the  House  proposal  in 
this  area  to  make  it  more  workable 
are,   first,  a  lowering  of  the  income 
levels  for  those  nonservice-connected 
veterans  who  would  be  given  this  form 
of  entitlement  to  care— from  levels  of 
approximately  $20,000  for  a  veteran 
with  no  dependents  and  $25,000  for  a 
veteran   with   one   dependent   in   the 
House  bill,   to  levels  of  $15,000  and 
$18,000,  respectively,  with  $1,000  for 
each  dependent;  and  second,  limiting 
this  new  form  of  entitlement  to  hospi- 
tal care  only,  rather  than  to  hospital 
and  outpatient  care  as  was  provided  in 
the  House  bill.  This  latter  change  was 
necessary  because  it  is  already  clear,  in 
many  areas  of  the  country,  that  the 
VA   is   unable   to   meet   the   existing 
demand  for  outpatient  care.  There  is 
simply  no  basis  for  suggesting  that 
there  will  be  resources  available  to  the 
VA  to  furnish  outpatient  care  to  the 
categories  of  veterans  that  the  House 
sought  to  entitle  to  such  outpatient 
care. 

VETERANS  AGE  65  AND  OLDER 

As  in  both  the  Senate  and  House 
bills,  the  conference  agreement  would 
provide  for  a  change  in  the  eligibility 
for  VA  care  of  nonservice-connected- 
disabled  veterans  age  65  and  older  who 
have  family  incomes  over  a  certain 
level.  Under  the  compromise  agree- 
ment, these  veterans  with  annual  in- 
comes—for the  preceding  calendar 
year,  as  in  the  Senate  bill— of  over 
$20,000  for  veterans  with  no  depend- 
ent, and  over  $25,000  of  family  income 
for  those  with  one  dependent,  would 
no  longer  be  automatically  eligible  for 
VA  care  without  reference  to  their  in- 
comes. Rather,  they,  along  with  non- 
service-connected-dlsabled  veterans 
under  age  65  with  Incomes  over  these 
level,  would  be  required  to  make  a 
modest  payment  to  the  VA— in  an 
amount  generally  comparable  to  a  cor- 
responding deductible  or  copayment 
requirement  under  Medicare— In  order 
to  receive  VA  care.  As  was  provided  for 
in  the  Senate  bill,  the  eligibility  of 
these  veterans  with  incomes  above  this 
new  category  B  income  threshold 
would  be  expressly  conditioned  on 
there  being  sp{u;e  and  resources  other- 
wise available  at  the  VA  facility  where 
they  seek  care. 

Another  provision  relating  to  these 
veterans  age  65  and  over  which  was  in- 
cluded in  the  Senate  bill  would  have 
established  a  priority  for  care  for  vet- 
erans in  this  age  group  with  incomes 
above  the  $20,000  to  $25,000  level 
ahead  of  veterans  below  that  age  with 
such  incomes.  Unfortunately,  our 
House  colleagues  would  not  accept 
that  provision  and  it  is  not  included  in 
the  final  agreement. 


INTERMEDIATE  CATEGORY  OF  ELIGIBILITY 

The  conference  agreement  would  es- 
tablish a  third,  intermediate  category 
of  veterans  eligible  for  VA  care  in  ad- 
dition to  the  two  categories  that  I 
have  already  described— those  two 
being  veterans  with  incomes  no  great- 
er than  the  category  A  threshold  who 
would  be  entitled  to  VA  hospital  care, 
and  veterans  with  incomes  above  the 
category  B  threshold  who  would  be  el- 
igible for  VA  care  upon  agreeing  to 
make  a  payment  to  the  VA  in  connec- 
tion with  their  care.  This  new,  third 
category  would  consist  of  those  veter- 
ans with  annual  incomes  at  or  above 
the  category  A,  but  not  greater  than 
the  category  B.  thresholds— for  a 
single  veteran,  an  income  above 
$15,000  but  no  greater  than  $20,000 
and,  for  a  veteran  with  one  dependent, 
an  annual  family  income  above  $18,000 
but  no  greater  than  $25,000,  with 
$1,000  added  for  each  additional  de- 
pendent. The  Administrator  would  be 
authorized  to  provide  care  to  these 
veterans  within  available  VA  resources 
and  facilities.  These  veterans  would 
make  no  payments  in  connection  with 
their  care. 

DETERMINING  INCOME  UNDER  NEW  THRESHOLDS 

In  determining  a  veteran's  income 
for  the  purposes  of  eligibility  under 
the  two  new  income  eligibility  criteria 
thresholds— category  A  and  category 
B— the  Administrator  would  be  re- 
quired to  determine  a  veteran's  aruiual 
income— taking  into  account  family 
income  and  other  assets— generally 
using  the  same  methods  and  criteria 
used  to  determine  annual  income  for 
the  purposes  of  VA  chapter  15  im- 
proved pension  eligibility.  This  income 
eligibility  determination  would  be 
made  upon  a  veteran's  first  applica- 
tion for  care  each  year  on  a  form  in- 
cluding income  questions  similar  to 
those  used  for  determining  VA  pen- 
sion eligibility  and  would  be  based  on 
the  veteran's  family  income  for  the 
calendar  year  immediately  preceding 
the  application  for  care.  Such  a  deter- 
mination would  then  be  applicable  for 
the  balance  of  the  calendar  year. 

As  I  noted  a  moment  ago.  if  a  veter- 
an were  eligible  for  care  only  by  virtue 
of  agreeing  to  make  a  payment  to  the 
VA  in  connection  with  the  needed 
care,  the  payment  required  would  be 
in  an  amount  generally  comparable  to 
a  corresponding  deductible  for  hospi- 
tal care— $492  beginning  in  1986— or 
copayment  requirement  for  outpatient 
care- 20  percent— under  Medicare. 
However,  the  payments  required 
under  the  conference  agreement 
would  be  substantially  less  than  the 
required  payments  under  Medicare  for 
episodes  of  inpatient  hospital  care 
beyond  60  days. 

Under  the  conference  agreement, 
the  payment  schedule  would  be  as  fol- 
lows: 
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HOSPITAL  CARE 

During  any  365-day  period:  first,  for 
the  first  90  days  of  care— for  part 
thereof— the  lesser  of  the  cost  of  fur- 
nishing the  care  or  the  amount  of  the 
inpatient  Medicare  deductible  in  effect 
at  the  beginning  of  the  365-day  period; 
and  second,  for  each  succeeding  90 
days  of  care— or  part  thereof— the 
lesser  of  the  cost  of  furnishing  the 
care  or  one-half  of  the  amount  of  that 
inpatient  Medicare  deductible. 

NURSING  HOME  CARE 

During  any  365-day  for  each  90  days 
of  care,  the  lesser  of  the  cost  of  fur- 
nishing the  care  or  the  amount  of  the 
inpatient  Medicare  deductible. 

OUTPATIENT  TREATMENT 

For  each  outpatient  or  home  health 
visit,  the  amount  equal  to  20  percent 
of  the  estimated  average  cost  of  an 
outpatient  visit  to  a  VA  facility  during 
the  fiscal  year  in  which  the  treatment 
is  furnished,  but  not  to  exceed  during 
any  90rday  period  the  amount  of  the 
inpatient  Medicare  deductible  in  effect 
at  the  beginning  of  that  period. 

COMBINATION  OF  HOSPITAL  AND  NURSING  HOME 
CARE 

In  the  case  of  a  veteran  who  pays 
the  inpatient-Medicare-deductible 

amount  in  connection  with  VA-fur- 
nished  hospital  or  nursing  home  care 
and  who.  before  using  90  days  of  the 
initial  mode  of  care— hospital  or  nurs- 
ing home— within  a  365-day  period,  is 
furnished  the  other  mode  of  care,  the 
veteran  would  not  be  required  to  make 
any  payment  for  the  second  mode 
until  either:  first,  the  number  of  days 
of  hospital  and  nursing  home  care 
combined  exceed  90:  or  second,  the  be- 
ginning of  the  next  365-day  period, 
whichever  occurs  first.  If  the  veteran 
pays  an  amount  equal  to  one-half  of 
the  inpatient-Medicare-deductible 

amount  in  connection  with  receiving 
hospital  care— as  when  the  veteran  is 
receiving  more  than  90  days  of  hospi- 
tal care  in  a  365-day  period— and, 
before  using  the  90  days  of  hospital 
care  for  which  that  payment  was  made 
within  the  applicable  365-day  period, 
receives  VA-furnished  nursing  home 
care,  the  veteran  would  be  required  to 
pay  one-half  of  the  deductible  amount 
in  connection  with  the  number  of  days 
of  nursing  home  care  that,  when 
added  to  the  hospital  days,  do  not 
exceed  90  within  that  365-day  period. 

PAYMENTS  FOR  COMBINATIONS  OF  OUTPATIENT 
TREATMENT  AND  HOSPITAL  AND  NURSING 
HOME  CARE 

A  veteran  would  not  be  required  to 
pay  an  amount  greater  than  the  inpa- 
tient Medicare  deductible  in  connec- 
tion with  any  combination  of  outpa- 
tient and  inpatient  care  furnished 
during  any  90-day  period. 

TWO  SENATE  PROPOSALS  NOT  IN  CONFERENCE 
AGREEMENT 

Mr.  President,  although  I  am  gener- 
ally satisfied  with  the  conference 
agreement  that  we  worked  out  with 


the  House  conferees  as  it  relates  to 
health-care  eligibility  and  entitlement, 
there  were  two  proposed  changes  in 
the  law  from  the  Senate  bill  as  to 
which  I  regret  we  were  unable  to  gain 
the  House  conferees'  agreement. 


CERTAIN  SERVICE-CONNECTED  OUTPATIENT  AND 
CONTRACT-CARE  ENTITLEMENTS 

The  first  of  these  provisions  would 
have  established  a  clear,  comprehen- 
sive entitlement  to  outpatient,  as  well 
as  hospital,  care  for  veterans  for  their 
service-connected  disabilities  rated  at 
50  percent  or  greater  and  entitlement 
to  contract  outpatient  care  for  both 
categories  and  to  contract  hospital 
care  to  veterans  for  their  service-con- 
nected disabilities.  I  have  long  believed 
that  these  categories  of  veterans  are 
and  should  be  the  principal  benefici- 
aries of  the  VA  health-care  system 
and,  as  such,  deserve  the  entitlement 
to  care  and  the  statutory  priority  for 
receiving  that  care  that  the  Senate  bill 
would  have  provided. 

As  I  noted,  however— and  I  must 
confess  my  surprise  at  this  result,  even 
though  the  House  bill  would  have 
achieved  the  same  result  for  these  two 
categories  of  veterans  in  terms  of 
direct  VA  care— we  were  unable  to 
secure  the  support  of  the  House  con- 
ferees for  this  result.  As  a  conse- 
quence, these  two  categories  of  veter- 
ans are  included  along  with  the  other 
categories  of  veterans  as  being  given 
the  form  of  limited  entitlement  that  I 
described  as  being  in  the  conference 
agreement. 

SPECIAL  OBLIGATION  TO  VETERANS  WITH  50- 
PERCENT  OR  MORE  SERVICE-CONNECTED  DIS- 
ABILITIES 

Nevertheless,  I  am  pleased  to  note 
that  the  conference  agreement  does 
contain  provisions  I  strongly  urged  to 
emphasize  our  special   obligation   to 
those  veterans  with  service-connected 
disabilities    rated    at    50    percent    or 
more.  Specifically,  these  veterans  are 
included  expressly  in  a  separate  cate- 
gory for  the  entitlement  to  hospital 
care  in  revised  section  610(a)(1)(D)  of 
title  38— the  first  time  that  they  have 
been  given  this  separate  recognition  in 
the  context  of  hospital  care— and  are 
accorded  outpatient  care  eligibility  in 
the  provision,  revised  612(a),  together 
with  veterans  being  treated  for  their 
service-connected     conditions     rather 
than  in  section  612(f),  as  in  current 
law.  with  veterans  receiving  care  for 
their     non-service-connected     disabil- 
ities. Their  placement  in  section  612(a) 
win  provide  these  50  percent  or  more 
disabled  veterans  with  eligibility  for 
structural    alterations   to   their   resi- 
dences, in  connection  with  the  provi- 
sion of  home  health  services  where 
necessary  to  enable  the  veteran  to  live 
at  home,  costing  up  to  $2,500  as  op- 
posed to  the  $600  limit  applied  to  non- 
service-connected    veterans    generally 
under  current  section  612(f)  and  re- 
vised section  612(f)(2). 


It  Is  my  strong  hope  that  the  height- 
ened recognition  being  accorded  to 
this  category  of  veterans  In  the  confer- 
ence agreement  will  be  reflected  In  VA 
practices  and  procedures.  Including  es- 
tablishing in  VA  regulations  a  priori- 
ty—which current  regulations,  38  CFR 
17.49,  do  not  contain— for  these  veter- 
ans when  they  seek  hospital  care. 

STATUTORY  PRIORITIES  FOR  CARE 

The  second  Issue  as  to  which  I  regret 
the  outcome  In  the  conference  agree- 
ment Involves  the  establishment  of 
statutory  priorities  for  VA  care.  The 
Senate  bill  would  have  added  a  new 
section  612C  to  title  38,  United  States 
Code,  to  require  the  Administrator  to 
establish  statutory  priorities  for  fur- 
nishing hospital,  domiciliary,  and 
nursing  home  care  as  well  as,  under 
current  law  in  section  612(1),  medical 
services.  The  Senate  bill  would  also 
have  required  the  Administrator  to 
prescribe  regulations  to  ensure  the 
provision  of  care  and  services  In  that 
priority  order. 

Except  In  cases  of  a  medical  emer- 
gency, the  priorities  for  hospital, 
domiciliary,  and  outpatient  care  would 
have  been  set  forth,  with  the  first  two 
categories  being  as  they  currently  are 
for  outpatient  care:  First,  veterans 
who  require  treatment  for  service-con- 
nected disabilities  and,  second,  veter- 
ans with  service-connected  disabilities 
rated  at  50  percent  or  more. 

Establishing  these  priorities  as  pro- 
posed in  the  Senate  bill  would  have 
constituted  an  expression  of  congres- 
sional policy  as  to  which  veterans 
should  receive  care  In  situations  in 
which  there  may  be  a  scarcity  of  re- 
sources, situations  that  may  well  be 
occurring  with  Increasing  frequency 
beginning  by  the  end  of  the  decade. 
Unfortunately,  the  only  change  to  cur- 
rent law  that  the  House  conferees 
were  willing  to  accept  Involved  accept- 
ing my  proposal  to  add  one  additional 
category  of  veterans— those  In  receipt 
of  Improved  VA  pension  under  section 
521  of  title  38— to  the  existing  priority 
listing  for  outpatient  care  In  section 
612(1)  of  title  38. 

Although  this  is  far  less  than  I 
wanted  or  believed  appropriate  in 
terms  of  statutory  priorities  for  care, 
it  Is  an  Important  result  In  ensuring 
that  truly  needy  war-time  veterans  In 
receipt  of  VA  pension— those,  for  ex- 
ample, with  Incomes  of  no  more  than 
$5,885  for  a  veteran  with  no  depend- 
ents and  with  family  incomes  of  $7,709 
for  a  veteran  with  one  dependent— will 
be  given  a  priority  for  outpatient  care 
ahead  of  other  nonservice-cormected 
veterans  with  higher  incomes.  With 
further  reference  to  veterans  in  re- 
ceipt of  pension,  I  note  that  they,  as 
well  as  veterans  In  receipt  of  Medicaid, 
would  be  automatically  placed  in  cate- 
gory A  in  terms  of  their  eligibility  for 
VA  care  and  need  not  complete  any 
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separate  Income  form  to  establish  this 
eligibility. 

CONTKAST  WITH  THB  AOMIltlSTIIATIOIf- 
PKOPOSED  LEGISLATION 

Mr.  President,  the  conferees"  final 
agreement  regarding  health-care  eligi- 
bility issues  can  perhaps  be  best  un- 
derstood In  contrast  to  the  legislation 
that  the  Administration  first  proposed 
in  connection  with  the  fiscal  year  1986 
budget  and  submitted  formally  in  late 
April. 

That  proposal  involved  an  $11,400 
income  cutoff  for  a  single  veteran  and 
generally  provided  no  opportunity  for 
such  a  veteran  above  that  income  level 
to  become  eligible  for  VA  care  except 
by  spending  down  major  portions  of 
his  or  her  income  above  the  cutoff  line 
and  then,  each  time— I  repeat,  each 
time— VA  health  care  was  sought, 
demonstrating  to  the  VA  that  such  ex- 
penditures had  In  fact  been  made. 
That  approach  could  well  have  result- 
ed in  the  VA  turning  away  sick  veter- 
ans who  actually  would  have  been 
unable  to  afford  the  care  they  needed 
and  who  would  be  cared  for  by  the  VA 
under  current  law. 

The  effect  of  that  proposal  would 
have  been  that  each  non-ervice-con- 
nected  veteran  seelcing  care  on  the 
basis  of  being  unable  to  defray  the 
cost  of  care  would  have  been  required 
to  establish  and  then  reestablish 
income  eligibility  each  time  he  or  she 
applied  for  care.  Indeed,  the  House  bill 
would  have  required  similarly  that  vet- 
erans reestablish  eligibility  each  time 
they  applied  for  care.  The  Administra- 
tion's proposal  would  have  been  both 
individually  demeaning  and  extraordi- 
narily burdensome  for  the  veteran 
seeking  to  qualify  for  eligibility  on  the 
basis  of  income— including  many  very 
elderly  veterans— and  administratively 
costly  and  difficult  for  the  VA. 

That  is  why  I  announced  this  past 
spring  when  the  Administration  plan 
first  surfaced  that  I  categorically  re- 
jected that  kind  of  administratively 
complicated  and  burdensome  and  gen- 
erally debasing  approach,  and  I  am 
pleased  to  say  that  the  legislation  de- 
veloped by  the  conferees  bears  no  re- 
semblance to  that  Administration  pro- 
posal. 

The  approach  we  are  proposing  in 
the  conference  agreement  thus  must 
be  viewed  against  the  backdrop  of 
knowing  that  the  Administration  has 
existing  authority  to  establish  a  means 
test  and  that,  should  Congress  take  no 
action,  the  VA  would  certainly  do  so 
along  the  lines  of  the  totally  unaccept- 
able proposal  that  the  VA  had  previ- 
ously made. 

TECHXICAL  MATTXXS 

Finally,  as  I  did  when  this  legislation 
was  before  the  Senate  last  month.  I 
want  to  touch  briefly  on  some  techni- 
cal matters  regrading  the  changes  re- 
lating the  VA  health-care  eligibUity 
proposed  in  this  subtitle. 


COirrRACT-CARE  KLIGXBILITY 

The  first  such  point  to  a  proposed 
change  in  the  wording  of  the  title  28 
sections  setting  forth  eligibility 
criteria  with  respect  to  hospital  care, 
nursing  home  care,  and  outpatient 
treatment.  Those  sections  currently 
provide  eligibility  for  care  "within  the 
limits  of  Veterans"  Administration  fa- 
cilities,"" which  is  defined  to  include 
both  the  VA"s  own  facilities  and  cer- 
tain other  Government  facilities  as 
well  as  private  facilities  with  which 
the  VA  may  contract  for  hospital  and 
outpatient  care  in  the  circumstances 
specified  in  current  section  601(4)(C) 
of  title  38.  The  contract  authority  for 
nursing  home  care  is  in  section  620. 

The  Senate  bill  would  have  replaced 
the  phrase  "within  the  limits  of  Veter- 
ans' Administration  facilities""  with 
the  phrase  "through  Veterans"  Admin- 
istration facilities  or  through  non-Vet- 
erans" Administration  facilities  to  the 
extent  authorized  in  section  603  of 
this  title""  and  would  have  reenacted 
the  contract-care  eligibility  in  a  new 
section  603,  taking  it  out  of  its  cur- 
rent-law location  as  part  of  the  defini- 
tion—quite anomalously— of  "Veter- 
ans" Administration  facilities""  in 
present  section  601(4)(C),  thus  provid- 
ing a  more  direct  reference  to  the  VA"s 
contract  authority.  The  conference 
agreement  generally  incorporates  this 
approach  with  a  redrafting  and  reloca- 
tion—for example,  to  sections 
610(a)(3).  612(a)(3).  and  612(f)(3)— of 
the  reference.  The  use  of  the  new  ter- 
minology—and the  shifting  to  a  new 
section  603  of  the  provisions  in  current 
law  section  601(4)(C)  specifying  the 
circumstances  under  which  contract 
care  may  be  furnished— are  not  in- 
tended to  change  the  effect  of  current 
law  but  rather  to  achieve  greater  clar- 
ity on  the  face  of  the  statute  regard- 
ing the  extent  of  eligibility  for  con- 
tract care— often  referred  to  as  fee- 
basis  care. 

This  new  drafting  formulation  is 
also  intended  to  make  clear— as  is  the 
drafting,  in  revised  section  610(a)(3) 
relating  to  nursing  home  care,  by  the 
use  of  the  phrase  "or  as  provided  in 
section  620  of  this  title'— that  the 
extent  to  which  any  fee-basis  author- 
ity is  provided  is  determined  solely  by 
what  is  in  section  603,  or  section  620  as 
to  nursing  home,  in  conjunction  with 
other  provisions  of  chapter  17,  and 
that  the  Adminlstrator"s  general  au- 
thority to  contract  under  current  sec- 
tion 213  is  not  available  with  respect 
to  any  of  these  chapter  17  health -care 
authorities.  As  was  pointed  out  in  our 
committee's  report  language  (S.  Rept. 
No.  99-146,  99th  Cong..  1st  Sess.  591- 
92),  the  committee  construes  the 
words  '"within  the  limits""  used  in  cur- 
rent law  as  providing  the  same  limita- 
tion as  to  the  nonavailability  of  sec- 
tion 213.  but  believes  that  the  new  for- 
mulation is  more  definitive  and  clearer 
in  this  regard. 


EMEKCENCY  CARE 

A  second  technical  point  that  I  want 
to  note  regarding  the  provisions  relat- 
ing to  revisions  in  VA  health-care  eligi- 
bility involves  the  relationship  be- 
tween the  new  requirement  that  some 
veterans  have  to  agree  to  make  pay- 
ments in  connection  with  their  care, 
on  the  one  hand,  and  the  VA's  existing 
authority  to  provide  care  in  emergen- 
cy situations,  on  the  other.  Although  a 
veteran  with  annual  family  income 
above  the  category  B  income  thresh- 
old would  generally  be  eligible  for  care 
or  services  only  upon  the  veteran— or 
someone  authorized  to  act  for  him  or 
her— agreeing  to  pay  for  those  services 
before  they  are  provided,  the  VA  has 
full  authority  under  current  section 
611(b)  to  furnish  hospital  care  or  med- 
ical services  in  emergency  cases  and  to 
charge  the  veteran  for  the  approxi- 
mate amount  of  the  VA's  costs  for  fur- 
nishing such  care.  This  emergency  au- 
thority would  be  applicable  in  the  case 
of  a  veteran  in  this  new  category  of 
eligibility  who  for  any  reason  is  unable 
to  execute  such  an  agreement  prior  to 
the  commencement  of  care,  thereby 
permitting  the  VA  to  furnish  whatever 
care  is  necessary  in  an  emergency  situ- 
ation and  thereafter,  as  appropriate, 
to  charge  the  veteran  for  such  care  in 
accordance  with  the  new  payment 
amounts  specified  in  the  law  to  be 
paid  in  connection  with  being  fur- 
nished VA  care. 

RECOVERY  or  THE  COST  OF  CERTAIN  HEALTH 
CARE  AND  SERVICES  rURNISHED  BY  THE  VA 

Mr.  President,  turning  to  the  second 
major  element  in  subtitle  A  of  the  leg- 
islation in  title  XIX— the  section 
which  would  provide  for  the  VA  to  re- 
cover from  third-party  health  insurers 
for  the  cost  of  care  provided  to  insured 
non-service-connected  disabled  veter- 
ans—these provisions  generally  follow 
the  Senate  approach.  As  I  noted  in  my 
remarks  last  month,  my  position  on 
such  legislation  has  been  clear  for 
many  years,  dating  back  to  1979.  I  be- 
lieve that  such  legislation  does  not 
make  any  sense  from  the  standpoint 
of  sound  public  policy. 

It  is  clear  beyond  any  question  that 
the  enactment  of  this  legislation  will 
not  reduce  the  overall  cost  of  VA 
health  care:  in  fact,  the  opposite  is 
true  because  this  legislation  would 
have  an  inflationary  impact.  This  is  so 
both  because  each  unit  of  health  care 
provided  by  the  VA  for  which  third- 
party  recovery  is  sought  would  now 
have  two  additional  administrative 
components  attached— each  paid  for 
by  taxpayers  ultimately,  and  because 
the  third  parties'  costs  of  processsing 
and  responding  to  the  claims  would  be 
passed  on  to  those  who  pay  health-in- 
surance premiums  as  well  as  taxes. 

It  is  also  clear  to  me  that  the  legisla- 
tion constitutes  a  totally  unwarranted 
Federal  Government  intrusion  into 
private   contractual    relationships   by 
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rewriting  some  of  the  most  basic  terms 
and  conditions  of  marektplace  com- 
mercial insurance  agreements. 

In  this  regard.  I  refer  my  colleagues 
and  others  with  an  interest  in  this  leg- 
islation to  the  excerpts  I  read  into  the 
Record  last  month  from  a  letter  writ- 
ten by  Bernard  Tresnowski,  the  presi- 
dent of  the  Blue  Cross  and  Blue 
Shield  Association,  in  response  to  a 
Washington  Post  editorial  on  VA 
third-party  reimbursement  legislation. 
As  I  noted  then,  this  letter— the  ex- 
cerpts of  which  begin  on  page  31959  of 
the  Record  for  November  14— is 
about  as  succinct  an  analysis  as  I've 
ever  seen  of  the  problems  with  such 
legislation. 

Mr.  President,  the  point  that  I  be- 
lieve is  so  well  founded  that  is  raised 
against  this  legislation— that  it  vio- 
lates fundamental  principles  of  insur- 
ance—could not  be  made  more  clear 
than  by  reading  revised  section 
629(a)(3){A)  of  title  38  In  the  confer- 
ence agreement.  This  provision  would 
permit  the  VA  to  collect  under  an  In- 
surance contract  even  where  the 
policy  Is  expressly  contingent  on  the 
Insured  having  satisfied  a  deductible 
or  paid  a  copayment  and  the  Insured 
veteran  has  not  satisfied  those  re- 
quirements. Plainly  and  simply,  this 
provision  proposes  to  rewrite  Insur- 
ance contracts  to  give  the  VA  a  right 
to  collect  in  situations  in  which  other 
health-care  entitles  could  not.  Equally 
as  clearly,  without  this  provision,  this 
third-party  reimbursement  legislation 
would  not  work  at  all  as  to  most 
health  Insurance  plans. 

But  the  savings  estimate  attached  to 
this  legislation  and  the  opportunity  to 
point  a  finger  at  someone  else,  the 
health  Insurance  companies,  and  say 
that  they  are  not  bearing  their  fair 
share  of  costs  made  this  approach  Irre- 
sistible. On  this  latter  score,  as  I  have 
pointed  out  repeatedly,  no  one  has 
been  able  to  demonstrate  to  my  satis- 
faction that  insurance  companies  have 
received  any  windfall  from  the  exclu- 
sionary clauses.  Rather,  these  clauses 
reflect  standard,  sound  Insurance 
theory  and  practice. 

However,  our  two  conunlttees  were 
faced  with  very  significant  reconcilia- 
tion instructions,  and  our  being  cred- 
ited by  CBO  for  savings,  through 
third-party  recoveries,  of  $960  million 
over  3  years— a  hopelessly  optimistic 
projection,  I  might  add— through  the 
enactment  of  such  legislation  made 
this  an  option  our  committee  "simply 
could  not  refuse." 

In  view  of  the  inevitability  of  the  en- 
actment of  some  kind  of  legislation  in 
this  area.  I  did  my  best  to  attempt  to 
help  craft  It  In  such  a  way  as  to  make 
it  as  workable  and  as  fair  as  possible. 
In  this  effort,  I  consulted  closely  with 
the  VA,  representatives  of  various 
third-party  insurers,  and  others  with 
an  Interest  In  the  legislation. 


I  would  like  to  highlight  two  very 
significant  points  that  are  appropri- 
ately addressed  In  the  conference 
agreement. 


VA  COMPLIAWCE  WITH  CONTRACT  TERMS 

First,  the  language  providing  for  the 
right  of  recovery  of  the  cost  of  care  to 
the  extent  that  the  veteran  or  a  non- 
Federal  provider  would  be  eligible  to 
receive  payment  generally  leaves  the 
Federal  Government's  right  to  recover 
contingent  upon  compliance  with  the 
terms  and  conditions  of  the  law.  con- 
tract,   or    other    arrangement    under 
which  the  veteran  would  be  eligible 
for  payment  by  the  third  party.  Only 
where  the  proposed  legilsatlon  specifi- 
cally overrides  such  terms  or  condi- 
tions—the provision  in  the  legislation 
nullifying  preclusions  of  liability  for 
Va  care  and  the  provision  I  have  just 
cited  providing  for  recovery  despite  a 
deductible   or   copayment   not   being 
met— would     such     requirements     be 
voided.  Thus,  contract  requirements 
conditioning  the  third-party's  liabill- 
lity— such    as   for   pre-hospitallzatlon 
screening  for  second  opinions  prior  to 
surgery  or  other  specified  utilization 
review  procedures— would  apply.  Like- 
wise, provisions  imposing  general  limi- 
tations on  the  third  party's  liability- 
such  as  contract  clauses  placing  specif- 
ic dollar  limits  on  payments  for  cer- 
tain procedures,  limiting  a  carrier's  li- 
ability   to    a    percentage    of    certain 
charges,  or.  as  in  the  case  of  health 
maintenance    organizations,    limiting 
coverage  to  care  provided  In  specific 
facilities— would  apply.  Our  committee 
report  language— as  printed  on  pages 
577  and  578  and  pages  627  and  628  of 
Senate     Report     No.     99-146— makes 
these  points  clear. 


DEPOSITING  COLLECTIONS  IN  MISCELLANEOUS 
RECEIPTS 

Second,  VA  health  care  appropria- 
tions are  not  to  be  reduced  In  anticipa- 
tion of  collections.  Rather,  revenues 
received  wiU  be  remitted  directly  to 
the  Treasury  to  reduce  the  deficit. 
Without  this  provision,  which  was  not 
contained  In  prior  administration's  leg- 
islative proposals.  I  could  and  would 
have  never  agreed  to  this  legislation 
since  deposit  of  the  collected  revenues 
in  the  VA  medical  care  account  would 
lead  to  reductions  In  that  appropria- 
tion being  made  up  front  based  on  an- 
ticipated revenues.  The  effect  of  this 
approach  would  be  to  hold  the  system 
hostage  for  a  result  it  could  in  no  way 
guarantee— that  Insurers  would  agree 
to  these  payments  and  that  the  pay- 
ments would  be  forthcoming  at  certain 
levels,  both  fairly  readUy  and  expendi- 
tiously.  Indeed,  there  continues  to  be 
significant  question  in  my  mind  as  to 
whether  any  appreciable  revenue  will 
be  produced  by  these  third-party  pro- 
visions for  several  years  after  enact- 
ment, if  even  that  early. 


SUBTITLE  B— DISABIUTY  COMPENSATION  COST- 
OF-LIVINO  ADJUSTMENTS 

Mr.  President.  I  also  want  to  make 
mention  of  the  provisions  in  the  pend- 
ing conference  agreement,  which  are 
derived  from  S.  1887.  the  proposed 
"Veterans'  Compensation  and  Benefits 
Improvements  Act  of  1985."  which  the 
Senate  passed  on  December  2.  1985. 
These  provisions  include  a  3.1-percent 
increase  in  the  rates  of  disability  com- 
pensation paid  to  service-connected 
disabled  veterans  and  the  rates  of  DIC 
paid  to  the  survivors  of  those  who 
have  died  from  service-connected 
causes. 

The  VA's  service-connected  Disabil- 
ity Compensation  Program  is  at  the 
very  heart  of  our  Nation's  system  of 
veterans'  benefits.  The  priority  that  is 
attached  to  the  needs  of  service-con- 
nected disabled  veterar\s  and  the  survi- 
vors of  those  who  have  made  the  ulti- 
mate sacrifice  is  well  known  and  well 
established.  The  more  than  2.2  million 
veterans  who  suffer  from  disabilities 
resulting  from  their  service  and  the 
342,000  survivors  of  those  who  died 
from  service-connected  disabilities  are 
and  will  remain  our  committee's  No.  1 
priority.  They  are  certainly  mine. 

Thus,  Mr.  President,  I'm  delighted 
that  the  conference  agreement  would 
provide  for  a  compensation  and  DIC 
COLA  equal  to  the  increase  being 
made  this  year  In  Social  Security  and 
VA  pension  beneflte— 3.1  percent.  Con- 
sistent with  the  precedent  we  estab- 
lished last  year  In  the  VA  compensa- 
tion COLA  bill.  Public  Law  98-543,  as 
well  as  in  the  reconciliation  bill,  Public 
Law  98-369,  this  Increase  would  be  ef- 
fective on  December  1,  1985,  the  same 
date  as  the  Indexed  COLA'S  for  Social 
Security  and  VA  pension.  As  our  com- 
mittee has  noted  many  times  in  the 
past  and  throughout  this  year,  we  con- 
tinue to  be  committed  to  maintaining 
this  approach. 

I  also  note  that,  by  virtue  of  section 
156(e)(1)(A)  of  Public  Law  97-377,  a 
fiscal  year  1983  continuing  appropria- 
tions measure  enacted  on  December 
21,  1982,  the  enactment  of  this  COLA 
would  automatically  result  In  a  3.1- 
percent  increase,  effective  on  Decem- 
ber 1,  in  survivors'  reinstated.  Social 
Security-like  benefits  paid  under  sec- 
tion 156  of  PubUc  Law  97-377  to  cer- 
tain surviving  spouses  with  minor  chil- 
dren. 


LAST  YEAR'S  COMPENSATION  COLA  SHORTTALL 

Mr.  President,  the  House  proposed 
this  year  that  we  proceed  with  a  3.4- 
percent  COLA,  splitting  the  difference 
between  the  3.7-percent  increase 
passed  by  the  House  and  the  Senate's 
3.1-percent  Increase.  The  Senate  Insist- 
ed on  the  3.1-percent  increase. 

It  should  be  noted.  Mr.  President, 
that  it  is  true  that  last  year  we  did 
not,  regrettably,  increase  compensa- 
tion rates  by  exactly  the  same  percent- 
age as  the  Social  Security  COLA.  The 
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Social  Security  COLA  turned  out  to  be 
3.5  percent  and  the  compensation 
COLA  we  enacted  before  we  knew  the 
CPI  amount  was  3.2  percent. 

However,  at  that  time  we  moved  for- 
ward by  4  months  the  effective  date  of 
the  COLA-from  April  1.  1985,  to  De- 
cember 1,  1984.  This  acceleration  of 
the  COLA  was  a  major  benefit  to  all 
compensation/DIC  recipients  in  fiscal 
year  1985. 

In  the  case  of  veterans  with  disabil- 
ities rated  10-,  20-.  or  30-percent  dis- 
abling, there  was  no  dollar  difference 
in  the  monthly  rate  between  a  3.2-per- 
cent COLA  and  a  3.5-percent  COLA. 
However,  because  the  effective  date 
was  moved  forward  by  4  months,  these 
veterans  all  received  more  in  fiscal 
year  1985  than  they  would  have  other 
wise  had  the  date  not  been  moved  up. 
In  the  case  of  30-percent  disabled  vet- 
erans, this  meant  $24  more  in  fiscal 
year  1985  than  if  the  effective  date 
had  been  left  at  April  1  and  a  3.5-per- 
cent COLA  had  been  enacted. 

In  the  case  of  veterans  rated  40- 
through  70-percent  disabled,  the  dif- 
ference between  the  two  COLA  per- 
centages was  $1  per  month.  However, 
in  the  case  of  a  veteran  rated  60-per- 
cent disabled,  for  example,  the  earlier 
effective  date  meant  $55  more  in  fiscal 
1985  in  compensation  than  would  have 
been  paid  with  a  3.5-percent  COLA  in- 
crease, effective  on  April  1. 

One  last  example— in  the  case  of  vet- 
erans rated  100-percent  disabled,  the 
dollar  difference  between  the  COLA's 
was  $4  a  month.  The  earlier  effective 
date,  however,  meant  $140  more  in 
fiscal  year  1985  than  if  a  3.5-percent 
COLA  had  been  granted  effective 
April  1,  1985. 

Thus,  Mr.  President,  in  light  of  the 
effect  of  the  earlier  effective  date  and 
in  consideration  of  the  great  urgency 
to  control  Federal  spending,  I  concur 
in  the  Senate  position  that  a  3.1-per- 
cent COLA  is  the  appropriate  adjust- 
ment. 

If,  in  future  years,  there  is  again  a 
disparity  between  the  amount  of  the 
Social  Security  COLA  and  the  VA 
compensation  COLA  we  enact  before 
the  amount  of  the  Social  Security 
COLA  is  known,  I  would  certainly 
carefully  and  sympathetically  consider 
the  need  and  justification  for  a  resto- 
ration of  the  percentage-point  differ- 
ence to  their  establishing  rate  of  a 
sut>sequent  compensation  increase. 

SOBTITUE  C— MISCDXAmOnS  PROVISIONS 

EPIDEM lOLOCICAL  OP  PEMALE  VIETNAM 

VETERANS 

Mr.  President,  section  19021  of  the 
conference  agreement  contains  a  pro- 
vision that  would  require  the  Adminis- 
trator, unless  determined  not  to  be  sci- 
entifically feasible  to  do  so,  to  provide 
for  the  conduct  of  an  epidemiological 
study  of  the  health  of  women  Vietnam 
veterans— a  so-called  Vietnam-experi- 
ence study.  This  section  was  derived 
from  a  provision  in  the  House  bill  and 


from  a  Senate  provision  in  section  507 
of  S.  1887,  the  "Veterans'  Compensa- 
tion and  Benefits  Improvements  Act 
of  1985."  The  Senate  provision  was  de- 
rived from  one  that  I  first  introduced 
in  S.  1616,  to  require  a  study  of  any 
long-term  adverse  gender-specific 
health  effects  in  female  Vietnam  vet- 
erans that  may  result  from  their  expo- 
sure to  agent  orange  or  to  other  phen- 
oxy  herbicides  and  to  authorize  the 
Administrator  to  expand  the  scope  of 
the  study  to  include  a  so-called  Viet- 
nam-experience study  evaluating  any 
long-term  adverse  gender-specific 
health  effects  in  females  resulting 
from  any  aspect  of  service  in  Vietnam. 
Mr.  President,  at  the  time  I  intro- 
duced S.  1616  and  at  the  time  of 
Senate  passage  of  S.  1887,  I  discussed 
the  need  for  such  study  in  detail.  I 
refer  my  colleagues  to  my  remarks  in 
the  Congressional  Record  of  Septem- 
ber 10,  1985.  23229-23232.  and  of  De- 
cember 2.  1985,  33639-33641. 

The  Centers  for  Disease  Control  is 
currently  conducting  a  large  study  de- 
signed to  learn  about  the  health  status 
of  Vietnam  veterans  in  general.  That 
study  includes  three  major  research 
components:  An  agent  orange  study,  a 
Vietnam-experience  study,  and  a  se- 
lected cancers  study.  Although  it  is  ex- 
pected that  a  significant  level  of  infor- 
mation regarding  health  issues  for 
Vietnam  veterans  in  general  will  result 
from  this  effort,  the  CDC-conducted 
study  will  not  provide  any  information 
about  the  unique  experiences  and 
gender-specific  concerns  of  women 
Vietnam  veterans. 

For  this  reason,  since  early  1984.  I 
have  been  urging,  along  with  other 
members  of  the  Veterans'  Affairs 
Committee,  that  the  executive  branch 
utilize  existing  authorities  to  design 
and  undertake  an  appropriate  study  of 
women  Vietnam  veterans.  I  am  pleased 
that  this  provision  has  been  included 
in  the  pending  legislation,  and  look 
forward  to  having  this  long-overdue 
study  of  the  general  and  specific 
health  status  of  women  Vietnam  vet- 
erans scientifically  reviewed.  If  not  sci- 
entifically infeasible  to  do  so,  study  of 
health  effects  that  may  have  resulted 
from  specific  factors  in  service— such 
as  exposure  to  agent  orange  or  other 
toxic  substances,  or  traumatic  experi- 
ences—would also  be  authorized,  al- 
though not  required  by  this  provision 
in  the  conference  agreement. 

ADVISORY  COIOHTTEE  ON  NATIVE-AMERICAN 
VETERANS 

Mr.  President.  I  also  want  to  make 
special  mention  of  the  provisions  of 
the  conference  agreement— in  section 
19032— that  would  establish  within  the 
VA  an  advisory  committee  on  Native- 
American  veterans.  These  provisions 
are  derived  from  the  provisions  of  sec- 
tion 505  of  S.  1887  as  it  was  passed  by 
the  Senate  on  December  2  as  well  as 
from  the  provisions  of  section  1981  of 
the  House  bill. 


Native  Americans  have  a  long  and 
distinguished  record  of  service  in  the 
Armed  Forces  of  the  United  States. 
Their  service  and  subsequent  readjust- 
ment, in  many  cases,  has  taken  place 
in  the  context  of  cultural  and  econom- 
ic conditions  different  from  those  of 
many  other  veterans.  Yet  no  evalua- 
tion of  the  particular  needs  of  native- 
American  veterans  has  ever  been  un- 
dertaken by  the  VA. 

I  believe  that  the  differences  be- 
tween native-American  veterans  and 
their  nonnative  veteran  counterparts 
and  the  diversity  within  the  native- 
American  veteran  population  itself 
merit  an  indepth  evaluation  to  identi- 
fy situations  or  needs  unique  to  native- 
American  veterans  and  to  assess  the 
effectiveness  of  VA  programs  and  serv- 
ices designed  to  meet  those  needs. 
This  advisory  committee  will  be 
charged  with  such  an  evaluation  and 
with  the  responsibility  of  making  two 
reports  to  the  Administrator— on  No- 
vember 1.  1986,  and  November  1, 
1987— on  the  committee's  findings  and 
reconunendations.  The  Administrator, 
in  turn,  would  be  required  to  present 
those  reports  to  the  Congress,  togeth- 
er with  his  findings  and  recommenda- 
tions for  administrative  or  legislative 
action. 

Mr.  President,  as  the  Senator  from 
the  State  where  more  native-American 
veterans  reside  than  in  any  other 
State— over  27.100  American  Indians 
reside  in  California,  nearly  17  percent 
of  the  total  U.S.  native-American  vet- 
eran population— and  having  initiated 
the  provision  in  the  Senate  legislation 
for  the  evaluation  to  be  carried  out  by 
an  advisory  committee  with  native- 
American  veteran  representation  on  it, 
I  pressed  for  inclusion  of  this  provi- 
sion in  the  conference  agreement.  I 
look  forward  to  receiving  and  review- 
ing with  great  interest  the  results  of 
the  advisory  committees  evaluation. 

WAIVER  OP  WAITING  PERIOD  POR  ADMINISTRA- 
TIVE REORGANIZATION  OP  CERTAIN  VA  AUTO- 
MATED DATA  PROCESSING  ACTIVITIES 

Mr.  President,  section  19033  of  the 
conference  agreement  contains  a  pro- 
vision that  would  waive,  with  respect 
to  a  particular  proposed  VA  reorgani- 
zation, the  waiting  period  prescribed 
by  section  210(b)(2)  of  title  38— which 
provides,  in  part,  that  the  VA  may  not 
in  any  fiscal  year  implement  certain 
administrative  reorganizations  unless 
the  Administrator,  not  later  than  the 
date  on  which  the  President  submits 
the  budget  for  that  year,  provides  a 
report  containing  a  detailed  plan  and 
justification  for  the  reorganization. 
The  particular  reorganization  involves 
the  transfer  of  certain  functions  from 
the  VA's  Office  of  Data  Management 
and  Telecommunications  to  the  VA's 
Department  of  Veterans'  Benefits. 

Mr.  President,  as  many  Senators 
may  know,  on  February  1  of  this  year, 
the  Administrator  submitted   to   the 
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committee  letters  giving  notice  of  the 
VA's  decision  to  close  down  a  wide 
range  of  VA  activities  at  its  59  DVB  re- 
gional offices  and  to  consolidate  those 
activities  in  three  processing  centers. 
The  Administrator  stated  that  his  let- 
ters were  submitted  in  accordance 
with  section  210(b)(2). 

Mr.  President,  that  proposal  and  the 
lack  of  detail  in  the  February  1  letter 
raised  questions— many  of  which  still 
remain  unanswered— regarding  the 
impact  of  the  consolidation  on  the  fur- 
nishing of  various  types  of  benefits 
and  services  to  veterans  and  their  de- 
pendents as  well  as  on  the  employees 
affected.  The  opinion  was  thereafter 
expressed  in  both  the  Senate  and  the 
House— by  myself  and  the  chairman 
and  ranking  minority  member  of  the 
House  Committee  on  Veterans'  Af- 
fairs—that the  February  letter  was  so 
lacking  in  detail  as  not  to  constitute  a 
valid  section  210(b)(2)  "detailed  plan 
and  justification."  In  an  undated  opin- 
ion addressing  this  issue,  the  Acting 
General  Counsel  of  the  VA  declined  to 
state  whether  it  did  or  did  not. 

In  order  to  resolve  the  question  of 
what  specifically  corwtituted  a  'de- 
tailed plan  and  justification,"  I  intro- 
duced on  June  27,  joined  by  Senators 
Matsunaga,  DeConcini,  and  Rocke- 
feller. S.  1397,  the  proposed  "Veter- 
ans' Administration  Reorganization 
Act  of  1985."  This  legislation  set  forth 
a  definition  of  precisely  what  type  of 
information  a  detailed  plan  and  justifi- 
cation for  a  proposed  reorganization 
must  contain  under  section  210(b)(2). 
Provisions  derived  from  this  measure 
were  incorporated  into  section  501  of 
S.  1887  as  reported  from  the  commit- 
tee and  were  approved  by  the  Senate 
on  December  2. 

Thus,  Mr.  President,  despite  the  fact 
that  those  provisions  have  not  yet 
been  enacted  into  law  and  the  fact 
that  the  proposed  reorganization  in- 
volving DVB  and  ODM&T  in  no  way 
relates  to  the  poorly-conceived  and  ill- 
advised  proposal  to  consolidate  region- 
al office,  I  believed  it  was  appropriate 
and  necessary  that  the  proposed  DVB 
and  ODM&T  reorganization  be  sup- 
ported by  the  kind  of  detailed  plan 
and  justification  that  section  501  of  S. 
1887  would  expressly  require,  and  I  so 
notified  the  Administrator  in  a  Decem- 
ber 6  letter  to  him. 

It  was  in  that  context  that  I  consid- 
ered and  examined  the  Administra- 
tor's letter.  So  that  Members  can  also 
have  an  opportunity  to  understand 
this  proposal.  I  ask  unanimous  consent 
that  the  texts  of  his  December  4  letter 
to  me  which  is  identical  to  the  Novem- 
ber 1  letter  and  of  my  December  6 
letter  to  him,  together  with  the  provi- 
sions of  section  501  of  S.  1887,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Veterans'  Administration, 
lV(M/itn!7/o7i,  DC,  December  4,  1985. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member,   Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Senator  Cranston:  The  purpose  of 
this  letter  is  to  report  a  planned  administra- 
tive reorganization  within  the  Veterans  Ad- 
ministration (VA)  involving  the  transfer  of 
certain  functions  from  the  Office  of  Data 
Management       and       Telecommunications 
(ODM&T)  to  the  Department  of  Veterans 
Benefits  (DVB). 

As  you  are  aware,  under  the  Congressional 
■report  and  wait "  requirements  of  38  U.S.C. 
§  210(b)(2),  a  detailed  plan  and  justification 
must  be  submitted  to  the  appropriate  com- 
mittees of  Congress  for  certain  VA  adminis- 
trative reorganizations  involving  a  reduction 
during  any  fiscal  year  by  10  percent  or  more 
in  the  number  of  full  time  equivalent  em- 
ployees (FTEE)  at  a  VA  covered  office  or  fa- 
cility. The  report  must  be  made  not  later 
than  the  date  on  which  the  President  sub- 
mits his  budget  for  the  next  fiscal  year. 
Thereafter,  no  action  can  be  taken  to  Imple- 
ment the  reorganization  until  the  first  day 
of  that  fiscal  year.  This  letter  Is  submitted 
In  order  to  satisfy  the  above-reporting  re- 
quirement for  a  planned  VA  organizational 
transfer  of  certain  automated  data  process- 
ing (ADP)  functions  as  described  below. 

As  you  are  aware.  In  April  1985,  the  Veter- 
ans Administration  selected  McManis  Asso- 
ciates, Inc.,  to  prepare  an  implemenUtlon 
plan  to  modernize  the  DVB  benefits  and 
services  delivery  systems.  This  plan  was  to 
be  consistent  with  my  policy  statement 
mandating  the  full  modernization  of  the 
Agency's  data  processing  and  communica- 
tions systems  so  as  to  Improve  the  quality  of 
service  provided  to  veterans  and  their  fami- 
lies. The  McManis  study  among  other 
things  found  that  there  was  limited  end- 
user  involvement  In  system  design  and  de- 
velopment, limited  systems  training,  and 
that  there  were  Inconsistent  system  utiliza- 
tion management  practices.  Based  on  these 
findings,  I  approved  the  McManis  recom- 
mendations the  DVB  should  have  the  au- 
thority, resources  and  responsibility  for  the 
systems  development  and  greater  operation- 
al oversight  within  overall  agency  standards 
and  policy  guidelines.  Implementation  of 
this  recommendation  requires  the  adminis- 
trative reorganization  which  is  the  subject 
of  this  letter. 

We  propose  to  reorganize  in  order  to  move 
ADP  program  specialists  closer  to  the  DVB 
program  specialists,  and  give  DVB  a  greater 
role  in  ADP  decisions.  By  giving  DVB  con- 
trol of  ADP  resources,  they  will  be  able  to 
better  focus  ADP  expenditures  on  service 
delivery  priorities.  This  reorganization  will 
Involve  362  ODM&T  fuU  time  equivalent 
employees  (PTTE).  These  organizational 
transfers  will  occur  at  VA  Central  Office 
(VACO),  and  at  the  Austin,  Texas;  Hlnes,  Il- 
linois; and  Philadelphia,  Pennsylvania  VA 
Data  Processing  Centers  (DPC).  The 
number  of  FTEE  transferred  as  the  result 
of  this  reorganization  and  the  base  1986 
ODM&T  FTEE  at  each  facility,  are  as  fol- 
lows: VACO-81/441;  Austin-75/663; 
Hlnes— 146/406;  and  Philadelphia— 60/197. 

The  functions  performed  In  the  positions 
to  be  transferred  are  unique  to  the  support 
of  DVB  programs  and,  after  this  transfer  to 
DVB,  ODM&T  win  no  longer  perform  these 
functions.  These  functions,  and  the  stations 
at  which  they  are  performed,  are  as  follows: 
VACO— BenefiU  Automation  Service,  which 
designs  all  ADP  programming  for  DVB,  and 


some  administrative  support  personnel: 
Austin  DPC— Benefits  Delivery  System  Di- 
vision, which  does  programming  for  DVB  in 
the  areas  of  loan  guaranty,  the  Beneficiary 
Identification  and  Records  Location  Subsys- 
tem (BIRLS).  and  debt  collection  (beginning 
in  fiscal  year  1986);  Hlnes  DPC— System 
Support  Divisions,  which  handle  program- 
ming for  DVB  benefits  programs,  such  as 
Compensation  and  Pension.  Education,  and 
Vocational  Rehabilitation,  and  which  pre- 
pare the  computer  tapes  for  the  Depart- 
ment of  Treasury  to  use  in  issuing  benefits 
checks;  and  Philadelphia  DPC— Systems  Di- 
vision, which  does  programming  for  VA  ap- 
plications. There  will  also  be  transferred  .  at 
each  of  the  above  stations,  the  functions  of 
that  part  of  the  system  verification  and 
testing  element  which  performs  systems 
quality  control  for  the  programming  done 
by  the  benefits  delivery  system  staff  at  each 
of  these  stations. 

It  is  clear  from  the  foregoing  that  this  re- 
organization is  simply  an  organizational 
transfer  of  employees.  These  employees  will 
not  be  relocated  to  other  stations.  The  great 
majority  of  them  will  experience  no  change 
In  their  functions,  personnel  status.  Immedi- 
ate supervision,  or  even  In  the  location  of 
their  workspace.  Accordingly,  there  will  be 
little  or  no  cost  Impact  as  the  result  of  this 
reorganization. 

We  believe  that  this  reorganization  Is  ap- 
propriate and  advisable,  and  that  it  will 
have  the  desired  effect  of  Improving  and 
making  more  efficient  DVB  benefits  deliv- 
ery systems  by  giving  DVB  direct  control 
over  the  resources  used  for  its  ADP  support. 
This  reorganization  has  already  been  the 
subject  of  DVB  briefings  with  staff  of  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees. Of  course,  we  would  be  pleased  to 
provide  any  additional  Information  which 
you  may  desire  concerning  this  reorganiza- 
tion. 

I  request  your  assistance  In  Introducmg, 
and  supporting  enactment  of,  a  legislative 
waiver  of  the  38  U.S.C.  i  210(b)(2)  waiting 
period  for  this  reorganization,  so  that  these 
Improvements  In  our  organizational  struc- 
ture can  be  made  as  soon  as  possible.  Sug- 
gested language  for  such  a  legislative  waiver 
is  enclosed.  Absent  such  a  waiver,  we  must 
wait  until  fiscal  year  1987  to  Implement  this 
reorganization. 

I  appreciate  your  support  for  our  efforts 
to  Improve  benefits  delivery  for  our  Nation's 
veterans. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  there  is  no 
objection  to  the  presenution  of  this  letter 
and  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

Harry  N.  Walters, 

Administrator. 


Committee  on  Veterans'  Ajtairs, 
Washington,  DC,  December  6,  1985. 
Hon.  Harry  N.  Walters, 
AdminUtrator  of  VeUrans'  Affairs,    Wash- 
ington, DC. 

Dear  Harry:  Thank  you  for  your  letter  of 
November  1  in  which  you  gave  notice  of  a 
planned  administrative  reorganization 
within  the  VA  Involving  the  transfer  of  the 
Office  of  Construction  (OC)  to  the  Depart- 
ment of  Medicine  and  Surgery  (DM&S)  and 
in  which  you  request  a  waiver  of  the  waiting 
period  prescribed  by  section  210(b)(2)  of 
title  38,  United  States  Code. 

As  you  noted,  section  210(b)(2)  provides. 
In  part,  that  the  VA  may  not  in  any  fiscal 
year  implement  a  reorganization  Involving  a 
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more-than- 10-percent  reduction  In  the 
number  of  full-time  equivalent  employees  at 
any  VA  facility  with  more  than  25  employ- 
ees unless  the  Administrator,  not  later  than 
the  date  on  which  the  President  submits  the 
budget  for  that  year,  provides  "a  report  con- 
taining a  detailed  plan  and  justification  for 
the  reorganization." 

As  you  may  know,  in  response.  In  part,  to 
what  I  believed  was  an  lll-concelved  and  po- 
tentially damaging  Plan  to  consolidate  vari- 
ous activities  of  the  Department  of  Veter- 
ans' Benefits  59  regional  offices  into  3  proc- 
essing centers.  I  introduced  legislation.  S. 
13»7.  the  proposed  'Veterans'  Administra- 
tion Reorganization  Act  of  1983".  on  June 
71.  A  principal  thrust  of  that  measure  was 
to  define  for  purposes  of  section  210<bKJ) 
precisely  what  a  "detailed  plan  and  Justifi- 
cation" for  a  proposed  reorganization  must 
entaU. 

Provisions  derived  from  this  legislation 
were  Incorporated  Into  the  compensation 
cost-of-living  increase  bill  that  was  ordered 
reported  by  the  Committee  on  October  31 
and  passed  by  the  Senate,  as  S.  1887.  on  [>e- 
cember  2.  Specifically,  section  501  (copy  en- 
closed) of  the  bill  as  passed  would  define  the 
term  detailed  plan  and  Justification  "  to  In- 
clude at  a  minimum  a  number  of  specific 
items,  including— 

(Da  specification  of  the  number  and  re- 
sponsibilities of  the  employees  to  be  added 
to  or  removed  from  each  affected  office: 

(3)  a  description  of  the  changes  In  func- 
tions that  would  occur  at  the  affected  of- 
ficer 

(3)  an  explanation  of  the  reasons  why  It 
has  been  determined  that  the  reorganiza- 
tion is  appropriate  and  advisable  In  terms  of 
the  statutory  missions  and  long-term  goals 
of  the  Veterans'  Administration; 

(4)  a  description  of  the  effects  that  the  re- 
organization may  have  on  the  provision  of 
benefits  and  services  to  veterans  and  de- 
pendents of  veterans  (including  the  provi- 
sion of  tjenefitfl  and  services  through  offices 
and  faculties  of  the  VA  not  directly  affected 
by  the  reorganliation):  and 

(5)  estimates  of  the  implementation  cost 
and  the  subsequent  cost  Impact  of  Imple- 
menting the  reorganization. 

Although  this  provision  has  not  yet  been 
enacted.  I  bellere  that  It  likely  will  be  in  the 
near  future.  In  any  event,  I  am  not  able  to 
support  a  waiver  of  the  requirement  for  a 
waiting  period  for  a  section  210<b>-covered 
reorganization  unless  the  Committee  is  pro- 
vided with  at  least  the  information  that 
would  be  required  under  section  501  of  S. 
1887  as  passed  by  the  Senate.  In  this  regard. 
I  am  particularly  concerned  by  your  state- 
ment, in  requesting  a  waiver  in  your  letter. 
that  "lilt  is  uncertain  what  the  organiza- 
tional change  wUl  be  on  PTEE  and  costs." 

I  urge  you  to  provide  the  Committees  with 
a  report  containing  adequate  detail  and  Jus- 
tification (consistent  with  section  501  of  the 
Senate-passed  bill)  In  order  that  we  may 
have  all  the  information  necessary  to  con- 
sider meaningfully  your  request  for  a  waiver 
of  the  section  310(bM  1 )  waiting  period. 

Pli»ally.  with  respect  to  your  December  4, 
IM5.  letter  reporting  a  planned  reorganiza- 
tion of  certain  functions  from  the  Office  of 
Data  Management  and  Telecommunications 
(ODMAT)  to  the  Department  of  Veterans' 
Beneftu  (DVB).  I  find  that  letter  substan- 
tially complete  In  terms  of  the  Information 
caUed  for  by  section  501  of  8.  1887.  There 
are.  however,  a  few  areas  that  I  believe  re- 
quire further  clarification  under  clauses 
(III),  (IV).  and  (V)  of  the  statutory  provl- 
ikXL  These  items  have  been  called  to  the  at- 


tention of  Mr.  John  Vogel.  Chief  Benefits 
Director.  In  order  for  us  to  proceed  with  a 
legislative  waiver  for  that  DVB/ODM&T  re- 
organization, we  will  need  the  additional  in- 
formation not  later  than  Wednesday,  De- 
cember 11. 
With  warm  regards. 
Cordially. 

Alan  Cranston 
Ranking  Minority  Member 

CLARIFICATION  OP  REQUIREMENT 
FOR  A  DETAILED  PLAN  AND  JUSTIFI- 
CATION FOR  ADMINISTRATIVE  RE- 
ORGANIZATION 

Sec.  501.  (a)  Subparagraph  (C)  of  section 
210  (bH2)  is  amended  by  inserting  at  the 
end  the  following  new  division: 

"(ill)  The  term  detailed  plan  and  Justifica- 
tion' means,  with  respect  to  an  administra- 
tive reorganization,  a  written  report  which, 
at  a  minimum— 

"(I)  specifies  the  number  of  employees  by 
which  each  covered  office  or  facility  affect- 
ed Is  to  t>e  reduced,  the  responsibilities  of 
those  employees,  and  the  means  by  which 
the  reduction  is  to  be  accomplished: 

"(II)  identifies  any  existing  or  planned 
office  or  facility  at  which  the  number  of 
employees  is  to  be  increased  and  specifies 
the  number  and  responsibilities  of  the  addi- 
tional employees  at  each  such  office  or  facil- 
ity: 

"(III)  describes  the  changes  In  the  func- 
tions carried  out  at  any  existing  office  or  fa- 
cility and  the  functions  to  be  assigned  to  an 
office  or  facility  not  in  existence  on  the  date 
that  the  plan  and  Justification  are  submit- 
ted pursuant  to  subparagraph  (A)  of  this 
paragraph: 

"(IV)  explains  the  reasons  for  the  deter- 
mination that  the  reorganization  Is  appro- 
priate and  advisable  In  terms  of  the  statuto- 
ry missions  and  long-term  goals  of  the  Vet- 
erans' Administration; 

"(V)  describes  the  effects  that  the  reorga- 
nization may  have  on  the  provision  of  bene- 
fits and  services  to  veterans  and  dependents 
of  veterans  (Including  the  provision  of  bene- 
fits and  services  through  offices  and  facili- 
ties of  the  Veterans"  Administration  not  di- 
rectly affected  by  the  reorganization):  and 

"(VI)  provides  estimates  of  the  costs  of 
the  reorganization  and  of  the  cost  Impact  of 
the  reorganization,  together  with  analyses 
supporting  those  estimates.". 

(bxi)  Except  as  provided  in  paragraph  (2), 
the  amendment  made  by  subsection  (a) 
shall  take  effect  with  respect  to  administra- 
tive reorganizations  proposed  to  be  carried 
out  In  fiscal  years  t>eglnning  after  fiscal 
year  1980. 

(2)  The  amendment  made  by  subsection 
(a)  applies  to  the  administrative  reorganiza- 
tion referred  to  In  the  letters  from  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives,  dated 
February  I.  1985,  relating  to  the  consolida- 
tion of  certain  Veterans'  Administration  De- 
partment of  Veterans'  Benefits  activities 
from  59  regional  offices  into  three  process- 
ing centers. 

Mr.  CRANSTON.  Mr.  President,  the 
Information  contained  In  this  letter 
was  subsequently  supplemented  by  In- 
formation provided  by  Paul  Ising,  the 
VA's  Deputy  Chief  Benefits  Director 
for  ADP  Systems  Management,  to  the 
committee's  minority  staff  on  Decem- 
ber 9.  Clarification  was  received  re- 
garding the  statement  that  '[t]he 
great  majority  of  them  (VA  employ- 


ees) will  experience  no  change  in  their 
functions,  personnel  status,  immediate 
supervision,  or  even  in  the  location  of 
their  workspace."  In  this  regard,  I  was 
advised  that  no  individual  will  experi- 
ence a  change  in  function  or  in  person- 
nel status,  six  individuals  will  experi- 
ence a  change  in  immediate  supervi- 
sion, suid  one  individual  will  move 
from  the  second  floor  to  the  third 
floor  within  the  VA's  Central  office. 

With  respect  to  the  reasons  for  the 
determination  that  this  reorganization 
is  appropriate  and  advisable  in  terms 
of  the  statutory  missions  and  long- 
term  goals  of  the  VA.  the  VA  provided 
the  following  material  extracted  from 
a  report  prepared  by  McManls  Associ- 
ates. Inc..  which  developed  and  pre- 
pared the  implementation  plan  to 
modernize  DVB's  service  delivery  sys- 
tems: 

In  our  Judgment  the  Veterans'  Adminis- 
tration has  little  choice  but  to  undertake  a 
major  DVB  modernization  program.  With- 
out a  major  overhaul  to  its  total  informa- 
tion management  capacity.  DVB  will  not  be 
able  to  continue  to  provide  an  acceptable 
level  of  service  to  veterans  and  their  fami- 
lies. Uncoordinated,  overlapping  data  bases 
complicate  data  entry  and  retrieval.  Out- 
moded hardware,  software,  and  telecom- 
munications technologies  are  expensive  and 
severely  limit  data  access  and  analysis  capa- 
bilities. The  existing  hardware  in  the  re- 
gional offices  has  reached  the  point  where  it 
must  be  replaced.  Over  time,  there  has  been 
such  massive  modification  to  the  Compensa- 
tion and  Pension  software  that  maintenance 
of  that  system  is  now  enormously  costly, 
and  the  agency  is  increasingly  at  risk  in 

trying  to  maintain  It  in  its  present  form. 

•  •  • 

These  recommendations  were  presented 
and  approved  In  mid-July  and  provide  the 
framework  within  which  the  modernization 
program  will  he  carried  out.  Approval  of  the 
recommendations  established  the  param- 
eters to  guide  the  Implementation  effort:  a 
"modem"  architecture  should  be  developed, 
including  appropriate  decentralization  of 
DVB  systems:  and  DVB  should  assume  au- 
thority and  responsibility  for  its  own  bene- 
fits delivery  systems.   •  •  • 

We  identified  two  types  of  organization 
and  management  Issues  which  have  an 
impact  on  the  effectiveness  and  efficiency 
of  DVB  service  delivery  systems.  The  first 
type  relates  to  the  process  by  which  DVB 
ADP  requirements  have  been  defined  and 
how  DVB  systems  are  designed  and  modi- 
fled.  DVB  has  had  neither  direct  budget  au- 
thority nor  accountability  for  its  use  of 
ADP  resources.  It  has  been  dependent  upon 
the  Office  of  Data  Management  and  Tele- 
communications for  all  systems  develop- 
ment initiatives.  End  users  of  the  systems 
have  not  regularly  been  Involved  in  the 
design  or  acceptance  of  new  applications  or 
modifications  to  existing  applications. 
There  has  been  no  effective  mechanism 
within  DVB  to  establish  priorities  for  sys- 
tems development  or  enhancement,  nor  has 
there  been  an  effective  mechanism  to  assure 
ODM&T  priorities  were  consistent  with 
DVB  priorities.  Without  control  over  the  de- 
velopment and  support  of  systems  applica- 
tions. DVB  is  hampered  in  its  efforts  to  im- 
plement any  ADP/telecommunicatlons  mod- 
ernization strategy. 
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The  second  set  of  organiaational  and  man- 
agement issues  identified  are  internal  to 
DVB.  Too  rarely  have  the  end  users  in  the 
field  offices  been  involved  in  the  systems 
design  and  development  process.  New  auto- 
mated systems  have  t)een  introduced  and 
are  utilized  in  the  regional  offices  with  lim- 
ited user  orientation  and  training.  The  lim- 
ited involvement  of  field  personnel  in  sys- 
tems development  has  meant  that  the  effec- 
tiveness of  the  system  from  the  perspective 
of  the  veteran  or  the  nontechnical  end-user 
is  often  limited. 

With  respect  to  providing  further 
clarification  for  the  effects  that  the 
reorganization  may  have  on  the  provi- 
sion of  benefits  amd  services  to  veter- 
ans and  dependents  of  veterans— in- 
cluding the  provision  of  benefits  and 
services  through  offices  and  facilities 
of  the  VA  not  directly  affected  by  the 
reorganization— the  VA  further  cited 
the  McManis  report  as  follows: 

The  aim  of  the  proposed  modernization 
effort  is  to  utilize  improved  technologies  on 
an  economically  Justifiable  basis  to  remove 
many  of  the  obstacles  to  Improved  efficien- 
cy and  service.  With  the  changes  in  process- 
ing architecture  and  telecommunications,  a 
number  of  significant  changes  in  the  way 
regional  offices  conduct  business  can  be  ex- 
pected: 

1.  The  veteran  will  be  able  to  obUln  infor- 
mation, resolve  problems,  and  complete 
processing  procedures  with  fewer  stops  and 
by  dealing  with  fewer  people. 

2.  Data  related  to  the  same  event,  proce- 
dure, or  action  will  be  recorded  (entered) 
once.  Data  transfer  to  other  systems  and  or- 
ganizational elements  will  be  effected  elec- 
tronically without  the  need  to  reenter  or 
transcribe  the  data. 

3.  Permanent  storage  of  most  correspond- 
ence and  documentation  currently  main- 
tained manually  on  a  decentralized  basis 
(Claims  Piles)  will  be  recorded  electronically 
either  in  image  form  or  as  formatted  data. 

4.  All  work  stations  for  processing,  coun- 
seling, testing,  and  other  interactions  with 
the  veteran  will  l)e  supported  by  multifunc- 
tion Intelligent  terminals.  Direct  concurrent 
access  to  the  data  maintained  locally  in  the 
RO  as  well  as  the  very  large  central  data 
bases  located  on  mainframes  will  be  avail- 
able at  the  workstation.  This  will  mean  that 
individuals  will  be  able  to  perform  a  variety 
of  procedures  without  moving  from  one 
piece  of  specialized  computing  hardware  to 
another 


In  addition,  further  regarding  the 
relationship  of  the  DVB  reorganiza- 
tion to  other  components  of  the 
agency,  the  VA  has  advised  that  the 
elements  of  this  reorganization  are 
consistent  with  the  three  principal 
strategies  of  the  VA's  agencywlde  ADP 
modernization  programmatic  goals.  In- 
cluding eventually  providing  each  au- 
thorized VA  employee  with  access  to 
all  VA  data,  regardless  of  Its  location 
in  VA  computer  systems. 

Finally,  with  respect  to  the  cost  of 
the  reorganization  and  its  cost  Impact, 
the  VA  has  clarified  that  the  only  cost 
of  the  reorganization  Is  the  paperwork 
Involved  in  processing  these  changes. 
It  is  not  expected  to  be  significant,  but 
it  Is  not  measurable  at  this  time.  The 
VA  has  indicated  that  there  may  be 
some  savings  In  the  future  in  terms  of 


increased  productivity  but  they  are 
long  term  and.  at  this  point,  unesti- 
mated. 

After  careful  analysis  of  the  VA's 
letter,  together  with  the  additional  in- 
formation subsequently  provided  by 
the  VA.  I  have  concluded  that  the  VA 
had  submitted  what  constitutes  a  suf- 
ficiently detailed  plan  and  Justifica- 
tion for  this  proposed  reorganization 
and  that  the  reorganization  will  serve 
to  improve  the  operations  of  the  VA's 
service  and  benefits  system.  HoweTer. 
since,  under  the  provisions  of  section 
210(b)(2).  the  reorganization  would 
not  be  permitted  to  be  implemented 
prior  to  the  beginning  of  fiscal  year 
1987  on  October  1.  1986.  I  have  sup- 
ported and  the  conference  agreement 
Includes  a  statutory  waiver  of  the  re- 
quired waiting  period  in  order  to 
permit  the  Administrator  to  Imple- 
ment this  reorganization  at  the  earli- 
est possible  opportunity. 

Finally.  I  want  to  express  my  appre- 
ciation to  the  VA.  particularly  John 
Vogel.  Chief  Benefits  Director,  and 
Paul  Ising,  the  VA's  Deputy  Chief 
Benefits  Director  for  ADP  Systems 
Management,  for  their  cooperation 
and  assistance  in  providing  the  infor- 
mation necessary  for  the  committees 
to  consider  the  proposed  DVB/ 
ODMifeT  reorganization  and  act  favor- 
ably to  permit  It  to  go  ahead  on  an  of- 
ficial basis  in  the  near  future. 

STATUS  or  HWSOTIATIOHS  REGARDIHG  OTHKH 
VTTERANS'  LEGISLATION 

Before  concluding  my  remarks  on 
this  measure.  Mr.  President,  I  want  to 
comment  on  the  negotiations  between 
the  House  and  Senate  Committees  on 
Veterans'  Affairs  over  the  numerous 
differences  between  our  compensation, 
education,  and  other  VA  benefits 
measures  embodied  in  S.  1887  and 
H.R.  1408.  H.R.  2343,  and  H.R.  2344.  I 
regret  to  note  that  those  negotiations 
have  reached  an  impasse  over  certain 
provisions  in  the  Senate  bill— now  en- 
dorsed by  the  Administration— de- 
signed to  improve,  and  enhance  the 
fiscal  stability  of,  the  home-loan  guar- 
anty program.  As  a  result  of  that  im- 
passe, it  has  become  clear  that  further 
action  on  the  remaining  provisions  of 
S.  1887  will  not  be  possible  this  year. 

Mr.  President,  during  the  Senate's 
consideration  of  S.  1887,  I  discussed  in 
detail  each  of  these  provisions,  and  my 
statement  on  that  measure  appears  at 
page  SI 6634  of  the  Cokgrissioiial 
Record  for  December  2  (daily  edition). 
At  this  time,  I  want  to  stress  my  inten- 
tion to  continue  to  pursue  these  mat- 
ters at  the  earliest  appropriate  oppor- 
tunity in  the  second  session  of  this 
Congress  and  my  regret  at  our  failure 
to  be  able  to  reach  agreement  on  this 
package. 

Lastly,  with  respect  to  the  provisions 
of  S.  1887  as  it  was  passed  by  the 
Senate  on  December  2  that  deal  with 
the  extension  and  improvement  of  the 
Emergency  Veterans'  Job  Training  Act 


of  1983  [EVJTA]  I  want  to  make  spe- 
cial mention  of  the  agreement  that 
the  distinguished  chairman  of  the 
conunittee  [Mr.  MtraKOWSKi]  and  I 
have  reached  with  rewwct  to  these 
provisions.  If  we  are  not  able  to  re- 
solve our  differenees  ant  th«  Urger 
legislation  early  in  the  next  seeslon  or 
to  proceed  in  some  other  fashion  to 
pass  and  enact^-outskte  of  S.  887— this 
EVJTA  extension  and  improvement 
legislation.  Senator  Mubsowski  and  I 
have  agreed  to  return  the  Senate- 
passed  EVJTA  exteiMkn  iecislatioo  to 
the  House  in  a  sepanU  bill  by  ewly 
February. 

SUKKABT  OUTLXai 

Mr.  President,  for  the  information  of 
my  colleagues  and  the  public,  I  ask 
unanimous  consent  that  a  summary 
outline  of  the  cost-savings  provisions 
of  BubtlUes  A  and  B  of  the  conference 
agreement  be  printed  In  the  Racoao  at 
the  conclusion  of  my  remarks. 
ooacLuuoa 
Mr.   President,   as  I  noted  at   the 
outset  of  my  remarks,  reaching  a  final 
compromise  with  out  colleagues  in  the 
House  on  some  of  the  issues  in  this 
legislation— especiaUy  those  provisions 
relating  to  eligibility  for  VA  health 
care— was  a  very  difficult  task.  Togeth- 
er, we  had  a  commitment  to  fulfilling 
our    recoiKill»tioo    obligaUons    whUe 
protecting  the  VA  as  much  as  possible 
from  harm.  However,  we  had  very  dif- 
ferent approaches  as  to  how  to  reach 
that  shared  goal. 

In  the  end,  thanks  to  the  efforts  of 
Senators  Mukkows«i  and  Sntrsoa 
and  Representatives  MonoouBT  and 
HAMMXBScnfiOT  and  the  other  confer- 
ees—and many  long  hours  of  work  by 
staff  of  both  committees— we  were 
able  finally  to  hammer  out  the  com- 
promise which  is  before  the  Senate 
today  and  which  I  recommend  to  my 
colleagues. 

I  want  especially  to  thank  the  mi- 
nority staff  of  the  Veterans'  Affairs 
Committee,  Bill  Brew,  Babette  Polxer. 
Ed  Scott,  Nancy  Billlca.  Ingrtd  Post. 
Charlotte  Hughes,  and  Jon  Steinberg, 
for  their  outstanding  efforts  on  this 
bill  over  the  last  few  weeks  and 
months.  My  gratitude  also  to  the 
Senate  majority  staff,  Cathy  McTlghe, 
Julie  Susman,  and  Tony  Prlnclpi,  for 
the  extraordinary  spirit  of  cooperation 
and  dedication  they  exhibited  in  our 
work  together  over  this  very  pressur- 
ized and  trying  time  period. 

I  also  thank  the  House  staff  who 
worked  on  this  legislation— Pat  Ryan. 
Jack  McDonell,  Vic  Raymond.  Arnold 
Moon.  JlU  Cochran,  Mack  Fleming. 
Rufus  Wilson,  and  Kingston  Smith 
from  the  House  Committee  on  Veter- 
ans' Affairs,  aiMl  also.  Bob  Cover,  of 
the  House  legislative  co'.msers  staff 
who.  as  usual,  worked  tirelessly  and 
most  effectively  in  helping  to  craft  the 
final  version  of  the  legislation. 
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There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Cost-Savings  Provisions  Prom 
Subtitles  A  and  B 

HOSPITAL  care  ELIGIBILITY 

A.  VA  shall  in  VA  facilities,  and  may  in 
non-VA  facilities  as  authorized  in  section 
603.  furnish  needed  hospital  care  to: 

1.  Veterans  for  service-connected  disabil- 
ities 

2.  Service-connected  disabled  veterans 
rated  at  50%  or  more 

3.  Other  service-connected  disabled  veter- 
ans 

4.  POWs 

5.  Veterans  exposed  to  Agent  Orange  or 
radiation 

6.  Veterans  of  World  War  I  and  earlier 
conflicts 

7.  Veterans  with  no  service-connected  dis- 
abilities who  are  "unable  to  defray  the  costs 
of  needed  hospital  care— meaning  those  who 
are  either  VA  improved-pension  recipients 
or  Medicaid  eligible  or  who  have  incomes 
not  exceeding  $15,000  for  a  veteran  with  no 
dependents  and  $18,000  for  a  veteran  with 
one  dependent  plus  $1,000  for  each  addition- 
al dependent,  called  the  "Category  A" 
income  threshold. 

In  connection  with  the  foregoing,  the 
Joint  Explanatory  Statement  states  that: 

The  conferees  intend  that  care  be  fur- 
nished to  service-connected  disabled  veter- 
ans, low-income  veterans,  and.  to  the  extent 
resources  are  available,  other  eligible  veter- 
ans. 

The  conferees  intend  that  for  categories 
1-8.  the  VA's  sole  obligation  is  (1)  if  a  veter- 
an is  in  immediate  need  of  hospitalization, 
to  furnish  an  appropriate  bed  at  the  VA  fa- 
cility where  the  veteran  applies  or.  if  none 
is  available  there,  to  furnish  a  contract  bed 
if  authorized  in  section  603  or  arrange  to 
admit  the  veteran  to  the  next  closest 
VAMC.  or  DOD  facility  with  which  the  VA 
has  a  sharing  agreement,  with  an  available 
bed.  or  (2)  if  the  veteran  needs  non-immedi- 
ate hospitalization,  (A)  schedule  the  veteran 
for  admission  there  if  the  schedule  there 
permits,  or  (B)  refer  the  veteran  for  sched- 
uling and  admission  to  the  next  closest 
VAMC.  or  DOD  facility  with  which  the  VA 
has  a  sharing  agreement,  with  an  available 
bed  and  then  facilitate  the  veteran's  admis- 
sion there. 

The  conferees  intend  that,  if  there  are 
two  or  more  veterans  applying  for  the  same 
bed  at  a  particular  facility  and  one  is  seeli- 
ing  care  for  a  service-connected  disability  or 
has  a  50-percent-or-more  service-connected 
disability,  that  veteran  should  receive  the 
bed. 

The  conferees  note  that  the  legislation 
maXes  no  change  in  the  beneficiary  travel 
program. 

B.  VA  may.  in  VA  facilities  and  In  non-VA 
facilities  as  authorized  in  section  603,  fur- 
nish needed  hospital  care  to  the  extent  thai 
facilities  and  resources  are  available,  to: 

1.  Non-service-connected  veterans  with  in- 
comes above  the  Category  A  Income  thresh- 
old. 

2.  Non-service-connected  veterans  with 
income  above  $20,000  for  a  veteran  with  no 
dependents  and  $25,000  for  a  veteran  with  1 
dependent  plus  $1,000  for  each  additional 
dependent— called  the  Category  B  '  income 
threshold— on  the  basis  of  an  agreement  to 
make  a  payment  (similar  to  the  Medicare 
deductible)  In  connection  with  such  care. 

In  connection  with  the  foregoing,  the 
Joint   Explanatory   Statement   states   that 


the  conferees  Intend  that  those  veterans 
making  payments  in  connection  with  their 
care  would  have  lowest  priority  for  inpa- 
tient, outpatient,  and  nursing  home  care. 

C.  In  the  case  of  a  veteran  whose  income 
in  the  previous  year  is  at>ove  the  Category  A 
income  threshold  or  the  Category  B  income 
threshold,  the  Administrator  would  be  au- 
thorized to  make  an  exception  to  place  the 
veteran  in  a  higher-priority  category,  as  ap- 
propriate, on  the  basis  of  a  recent,  sharp 
drop  in  income  to  a  level  substantially  below 
the  Category  A  or  B  threshold. 

OUTPATIENT  ELIGIBILITY 

E^ssentially  no  change  in  current  law:  eligi- 
bility based  on  hospital-care  eligibility. 

NURSING  HOME  AND  DOMICILIARY  CARE 
ELIGIBILITY 

No  change  in  current  law. 

PRIORITIES  POR  CARE 

No  change  in  current  law  except  to  add 
veterans  receiving  VA  improved  pension 
benefits  (under  section  512)  as  a  new  last 
priority  category  (in  section  612(i))  for  out- 
patient care. 

CONTRACT  CARE 

No  change  from  eligibility  in  current  law. 

INCOME  THRESHOLDS 

Category  A  and  B  as  set  forth  above  with 
the  dollar  amounts  increased,  beginning  1/ 
1/87,  by  the  preceding  year's  Social  Securi- 
ty/VA  pension  CPI. 

PAYMENTS  BY  VETERANS 

A.  Hospital  Care:  Payment  of  the  Medi- 
care deductible  for  the  first  90  days  of  care, 
and  half  of  the  deductible  for  each  succeed- 
ing additional  90  days  of  care,  within  a  365- 
day  period. 

B.  Outpatient  Care:  Per-visit  payment  of 
20%  of  the  VA  average  daily  rate,  not  to 
exceed  the  Medicare  deductible  for  any  90- 
day  period. 

C.  Nursing  Home  Care:  Payment  of  the 
Medicare  deductible  for  each  90  days  of 
care. 

D.  Combinations  of  Modes  of  Care:  Pay- 
ments made  for  either  mode  of  inpatient 
care  (hospital  or  nursing  home)  would  be 
credited  toward  care  in  the  other  mode. 
Also,  a  veteran  would  not  be  required  to  pay 
an  amount  greater  than  the  inpatient  Medi- 
care deductible  in  connection  with  any  com- 
bination of  outpatient  and  hospital  or  nurs- 
ing home  care  furnished  during  any  90-day 
period. 

COMPENSATION  COLA 

Provide  for  a  compensation  DIC/COLA  at 
3.1%  for  FY  1986. 

HEALTH-INSURANCE  RECOVERY 

Provide  for  VA  recovery  for  health  insur- 
ers for  non-service-connected  VA  care  fur- 
nished to  covered  veterans  generally  to  the 
same  extent  as  recovery  by  non-federal  pro- 
viders would  be  permitted  under  the  health 
Insurance  plan  In  question. 

ADOPTION  ASSISTANCE  AND  PRENATAL  CARE 
PROVISIONS 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  that  the  conference  com- 
mittee subconference  on  Medicaid 
issues  agreed  to  include,  in  the  recon- 
ciliation bill,  provisions  relating  to  the 
adoption  aissistance  program  and  the 
coverage  of  certain  groups  of  low- 
income  pregnant  women  who  have 
previously  been  excluded  from  Medic- 
aid. I  proposed  these  provisions  in  leg- 
islation. S.  1628  and  S.  7  respectively. 


which  I  introduced  earlier  in  this  ses- 
sion. 

ADOPTION  ASSISTANCE  AMENDMENTS 

Mr.  President,  the  subconference  in- 
cluded in  the  Finance  Committee  por- 
tions of  the  reconciliation  measure 
three  provisions  relating  to  the  adop- 
tion assistance  program  established 
under  Public  Law  96-272.  the  Adop- 
tion Assistance  and  Child  Welfare  Act 
of  1980. 

As  one  of  the  principal  Senate  au- 
thors of  the  1980  legislation.  I  have 
been  deeply  gratified  by  the  difference 
that  this  law  has  made  in  the  lives  of 
thousands  of  children  who  might  oth- 
erwise have  been  left  to  languish  in 
foster  care.  HHS  has  reported  that  by 
fiscal  year  1984  almost  12,000  children 
had  been  moved  from  foster  care  to 
adoptive  homes  under  the  new  adop- 
tion assistance  program  authorized  by 
Public  Law  96-272.  Experience  in  oper- 
ating this  new  program,  however, 
brought  to  light  several  problems  of  a 
technical  nature  with  respect  to  con- 
tinuing Medicaid  coverage  for  these 
children  as  they  moved  from  foster 
care  placements  into  adoptive  homes. 
Therefore,  on  September  11,  I  intro- 
duced with  the  distinguished  Senator 
from  Utah  [Mr.  Hatch]  and  others, 
legislation,  S.  1628,  which  would  make 
three  changes  in  the  adoption  assist- 
ance program  with  respect  to  the 
availability  of  Medicaid  assistance  for 
these  children.  The  three  changes  are: 
first,  elimination  of  the  requirement 
in  existing  law  that  a  special-needs 
child  receive  a  token  adoption  assist- 
ance payment  that  the  State  in  which 
a  special-needs  adopted  child  resides, 
rather  than  the  State  where  the  adop- 
tion took  place,  provide  Medicaid  cov- 
erage: and  third,  clarification  that 
Medicaid  coverage  can  be  continued 
during  the  care  and  an  adoption 
decree  is  actually  entered. 

Mr.  President,  as  I  indicated  in  my 
introductory  remarks  on  September 
II— Congressional  Record,  23334 
on  S.  1628,  had  the  House  accepted 
the  Senate  bill  language  in  the  confer- 
ence in  1980,  the  problems  relating  to 
continuation  of  Medicaid  between  the 
end  of  foster  care  status  and  the  adop- 
tion itself  would  not  have  occurred  nor 
would  the  law  have  required  a  token 
adoption  assistance  payment  in  order 
for  Medicaid  to  be  available  for  a  spe- 
cial-needs child  whose  only  needs  were 
medical.  I  am  pleased.  5  years  later,  to 
have  been  able  to  help  correct  these 
particular  problems. 

Additionally,  when  the  1980  legisla- 
tion was  enacted.  I  had  expressed  my 
concern  that  it  did  not  adequately  deal 
with  the  needs  of  adoptive  families 
who  moved  from  one  State  to  another. 
During  hearings  I  chaired  on  the  need 
for  adoption  reform  legislation  during 
the  95th  and  96th  Congresses,  numer- 
ous witnesses  testified  about  the  prob- 
lems that  territorial  limitations  upon 
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then-existing  State  adoption  assist- 
ance programs  posed  for  their  fami- 
lies. I  was  delighted  when,  earlier  this 
year,  the  Reagan  administration  sup- 
ported this  change  so  that  we  could  fi- 
nally rectify  this  problem. 

Mr.  President,  as  I  indicated  at  the 
time  I  introduced  S.  1628,  the  growing, 
bipartisan  support  for  these  adoption 
initiatives  begun  more  than  a  decade 
ago  is  indeed  heartening.  Many  of 
those  who  once  opposed  Federal  legis- 
lation to  encourage  adoptions  have 
now  become  strong  supporters  and 
proponents  of  our  efforts  in  this  area. 
Even  the  Reagan  administration 
which  in  1981  and  1982  had  proposed 
the  repeal  of  Public  Law  96-272,  now 
supports  its  continuation  and  has 
launched  its  own  special  needs  adop- 
tion initiative.  Having  been  a  principal 
author  of  both  Federal  statutes  relat- 
ing to  adoption.  Public  Law  96-272  and 
Public  Law  95-266.  I  welcome  this  sup- 
port and  new  enthusiasm  for  adoption 
alternatives.  In  addition  to  the  Sena- 
tor from  Utah  [Mr.  Hatch],  S.  1628 
has  been  cosponsored  by  Senators 
DoDD,  Grassley,  Levin,  Metzenbaum, 

MOYNIHAN,    RIEGLE,    ROCKEFELLER,    and 

Humphrey, 
extending  medicaid  coverage  to  certain 

low-income  pregnant  women 
Mr.  President,  I  am  also  exceedingly 
grateful  to  my  good  friend,  the  chair- 
man of  the  Senate  Finance  Conunit- 
tee,  the  Senator  from  Oregon  [Mr. 
Pack  wood],  for  the  Senate  conferees' 
agreement  to  accept  the  House  provi- 
sions extending  Medicaid  coverage  to 
low-income  pregnant  women  who  are 
living  with  an  employed  spouse,  but 
whose  family  income  is  below  the 
AFDC  income  and  assets  eligibility 
standards.  The  Senator  from  Oregon 
and  I  had  discussed  these  provisions 
privately  when  the  reconciliation  bill 
was  before  the  Senate  and  he  then  as- 
sured me  that  he  hoped  to  be  able  to 
include  these  provisions  in  the  final 
legislation. 

In  January,  I  introduced  legislation, 
S.  7,  to  close  the  gap  in  the  Medicaid 
Program  which  resulted  in  these  low- 
income  pregnant  women  in  a  large 
number  of  States  being  denied  the 
medical  assistance  necessary  to  carry 
their  pregnancy  to  term  and  increase 
the  likelihood  of  having  a  healthy 
baby.  This  has  been  an  effort  of  mine 
which  has  gone  on  over  a  number  of 
Congresses;  each  Congress  we  have 
made  more  progress  in  ensuring  that 
low-income  pregnant  women  are  pro- 
vided with  the  medical  assistance  they 
need  during  pregnancy.  In  the  last 
Congress,  we  succeeded  in  Public  Law 
98-369  in  extending  Medicaid  coverage 
to  low-income  pregnant  women  who 
have  previously  been  excluded  because 
they  had  no  other  dependent  children 
or  were  living  with  an  unemployed 
husband.  However,  provisions  which 
would  have  extended  the  same  cover- 
age to  low-income  women  living  with 


an  employed  husband  were  not  en- 
acted. Enactment  of  the  provisions  in 
this  reconciliation  legislation  which 
would  extend  Medicaid  coverage  to 
this  group  also  corrects  an  inequity 
which  I  consider  to  be  antifamily  and 
antiwork.  My  statements  explaining 
the  history  of  these  provisions,  earlier 
versions  of  S.  7  which  were  introduced 
in  the  95th,  96th,  97th,  and  98th  Con- 
gresses, and  the  cost  effectiveness  of 
providing  medical  assistance  during 
pregnancy  to  low-income  women  are 
set  forth  in  the  Congressional 
Record  of  January  24,  at  987  and  July 
23,  1985,  at  19964.  My  July  23 
statement  includes  the  revised  CBO 
cost  estimates  for  enactment  of  S.  7. 

Mr.  President,  I  am  very  proud  to 
say  that  S.  7  and  my  efforts  in  this 
area  have  always  enjoyed  strong  sup- 
port from  a  broad  range  of  organiza- 
tions, including  child  advocacy  groups 
and  health-care  groups,  as  well  as  or- 
ganizations with  sharply  differing  po- 
sitions on  the  issue  of  abortion.  Those 
organizations  which  have  endorsed  S. 
7  include  the  National  Right  to  Life 
Committee,  Planned  Parenthood  Fed- 
eration of  America,  Children's  Defense 
Fund,  National  Conference  of  Catholic 
Charities,  Catholic  Health  Association, 
Association  for  Retarded  Citizens. 
Family  Service  Association  of  America. 
Child  Welfare  League.  National  Asso- 
ciation of  Children's  Hospitals  and  Re- 
lated Institutions.  California  Associa- 
tion of  Children's  Hospitals,  National 
Perinatal  Association,  and  American 
Academy  of  Pediatrics. 

Mr.  I»resident,  I  also  want  to  express 
my  appreciation  to  my  colleagues  from 
both  sides  of  the  aisle  and  with  differ- 
ing views  on  the  issue  of  abortion,  who 
have  given  their  support  to  S.  7  and 
the  principles  it  represents.  Support 
for  S.  7  represents  support  for  an  initi- 
ative that  is  prochoice.   prolife.   and 
profamily  in  a  very  meaningful  sense. 
For   those   who   support   freedom   of 
choice,  nothing  could  be  more  central 
to  that  freedom  of  choice  than  the 
right  of  a  low-income  woman  to  choose 
to  carry  a  pregnancy  to  term  free  from 
the  economic  pressures  arising  from 
her  inability  to  pay  for  the  costs  of 
the  medical  care  needed.  For  those 
who    believe    that    abortion    should 
never  be  permissible,  making  available 
the  medical  care  necessary  for  a  low- 
income  women  to  carry  a  pregnancy  to 
term  is  essential  to  alleviating  econom- 
ic pressures  which  might  otherwise  in- 
fluence a  decision  to  terminate  a  preg- 


nancy. 

Additionally,  having  been  deeply  m- 
volved  with  several  of  my  colleagues  in 
the  efforts  in  the  last  Congress  to  de- 
velop the  framework  for  a  responsible 
and  sensible  approach  to  dealing  with 
the  so-called  Baby  Doe  cases,  I  have 
also  tried  to  point  out  the  relationship 
between  that  Issue  and  making  ade- 
quate prenatal  care  available  to  all 
pregnant  women.  Although  it  may  not 


be  medically  possible  to  eliminate  en- 
tirely the  incidence  of  high-risk  births, 
there  is  absolutely  no  question  that 
the  availability  of  adequate  care 
during  pregnancy  can  be  critical  to  re- 
ducing the  likelihood  that  a  child  will 
be  born  with  a  serious  disabling  and 
life-threatening  condition. 

The  cosponsors  of  S.  7  include  Sena- 
tors   MOYNIHAN,    MATSUNAGA,    INOUYE, 

RiEGLE,  Metzenbaum,  Dodd,  Levin, 
Kennedy,  Andrews,  Simon,  Leahy. 
BoscHWiTz,  Proxmire,  and  Rockefel- 
ler. 

Again,  I  would  like  to  express  my  ap- 
preciation to  the  Senator  from  Oregon 
[Mr.  Packwood]  for  his  support  and 
work  on  behalf  of  this  provision,  and 
for  his  conunitment  to  helping  ensure 
that  reproductive  choice  includes  the 
right  to  carry  a  pregnancy  to  term 
without  the  economic  pressure  that 
lack  of  access  to  medical  assistance 
can  create. 

Finally,  my  thanks  to  the  Senator 
from  Texas  [Mr.  Bentsen]  for  his  ef- 
forts on  the  Finance  Committee  on 
behalf  of  both  the  adoption  assistance 
provisions  and  the  Medicaid  coverage 
for  low- income  pregnant  women  and 
to  the  Senator  from  Louisiana  [Mr. 
Long],  the  ranking  minority  member 
for  his  support  as  well. 

CONCLUSION 

Mr.  President,  I  am  very  pleased 
that  these  provisions  relating  to  adop- 
tion assistance  and  medical  care  for 
low-income  pregnant  women  have 
been  included  in  this  measure.  I  be- 
lieve that  both  initiatives  represent  a 
significant  step  forward  in  our  con- 
tinuing efforts  to  Improve  the  lives  of 
countless  numbers  of  infants,  young 
children,  and  their  families. 

SOLE  COMMUNITY  HOSPITAL  AMENDMENT 

Mr.  President,  I  am  very  pleased 
that  S.  1730,  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985, 
as  agreed  to  by  the  conference  com- 
mittee includes  a  provision  to  require 
that  certain  sole  community  hospitals 
be  provided  with  adjustments  in  their 
Medicare  payments  to  account  for 
services  instituted  after  the  end  of  the 
so-called  base  year.  This  provision— 
which  derives  from  an  amendment, 
amendment  No.  1032  to  S.  1730,  that  I 
proposed  with  Senator  Bxtrdick  on  No- 
vember 13,  1985— would  correct  a  very 
serious  inequity  affecting  Redbud 
Community  Hospital  in  Clearlake. 
CA— and  possibly  a  number  of  other 
sole  community  hospitals. 

Mr.  President,  Redbud  Hospital  has 
been  engaged  in  litigation  for  a  year 
and  a  half  with  the  Health  Care  Fi- 
nancing Administration  in  HHS  in  an 
attempt  to  obtain  a  fair  and  equitable 
Medicare  payment  rate  which  would 
take  into  account  the  three  new  serv- 
ices—intensive and  cardiac  care  units 
and  a  new  pharmacy— that  the  hospi- 
tal instituted  after  the  end  its  base 
year,  1982-83.  As  I  explained  during 
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the  debate  on  my  amendment— which 
appears  in  the  Record  for  November 
13.  beginning  on  page  31733— these 
services  were  Instituted  after  many 
years  of  planning  and  development 
and  are  necessary  for  the  hospital  to 
meet  the  needs  of  the  predominantly 
elderly  conununlty  it  serves.  Without 
financial  relief  to  meet  Its  resultlr\g  in- 
creased operating  expenses,  the  hospi- 
tal could  very  well  be  forced  to  default 
on  its  State-Usued  bonds  or  reduce  Its 
services  to  those  who  depend  on  It  for 
their  care. 

After  18  months  of  proceedings,  the 
lawsuit  is  still  pending.  In  the  process, 
the  hospital  has  nearly  exhausted  Its 
resources  for  continued  litigation. 

With  this  legislation.  Redbud  will  be 
able  to  bring  the  litigation  to  a  close, 
and  receive  Just  compensation.  And 
the  residents  of  Clearlake  Highland 
will  be  able  to  have  access  to  a  full 
range  of  needed  life-saving  hospital 
services. 

I  would  like  again  to  thank  the 
chairman  of  the  Finance  Committee 
[Mr.  Pacrwooo]  and  the  ranking  mi- 
nority member  [Mr.  Lowe]  for  their 
assistance  when  I,  along  with  Senator 
BuRDicx.  offered  the  amendment  and 
for  their  support  of  the  provision  In 
conference.  My  thanks  also  to  Bob 
Hoyer  and  Michael  Stem,  two  abso- 
lutely splendid  professionals,  for  their 
help  and  expertise  on  this  matter. 

Mr.  McCLURE.  Mr.  President,  the 
Committee  on  E:nergy  and  Natural  Re- 
sources reached  conference  agree- 
ments with  the  House  on  all  matters 
within  its  Jurisdiction.  Specifically, 
subconference  11  on  energy  programs 
reached  agreements  on  provisions  re- 
garding the  Strategic  Petroleum  Re- 
serve. Federal  Energy  Conservation 
Shared  Savings,  Blomass  Energy  and 
Alcohol  Fuels  Loan  Ouarantees.  and 
synthetic  fuels.  Subconference  13 
reached  agreements  on  provisions  re- 
garding uranium  eru-lchment.  And. 
subconference  13  reached  agreement 
on  Outer  Continental  Shelf  issues. 

These  conference  agreements 
achieve  savings  of  $6,162  million  and 
$6,076  million  in  outlays  in  fiscal  year 
1986  and  $6,124  million  In  budget  au- 
thority and  $6,504  million  In  outlays 
for  the  3  fiscal  years  1986  through 
1988.  The  savings  exceed  the  commit- 
tee's original  targets  in  its  reconcilia- 
tion Instruction. 

In  summary,  these  conference  agree- 
ments are  consistent  with  the  assump- 
tions In  the  budget  resolution  In  two 
areas:  First,  they  achieve  savings  In 
DOE'S  Strategic  Petroleum  Reserve 
Program  by  reducing  the  minimum  av- 
erage annual  fill-rate  from  159,000  to 
35.000  barrels  per  day.  Second,  the 
conference  agreement  includes  provi- 
sions to  settle  the  legal  dispute  be- 
tween the  Federal  Government  and 
several  States  regarding  the  disposi- 
tion of  certain  bonuses  and  rents  held 
in  escrow  as  of  March  31.  1985.  As  as- 


sumed in  the  Senate  and  House  com- 
mittee reconciliation  instructions,  the 
conference  agreement  distributes  27 
percent  of  such  bonuses  and  rents  to 
the  affected  States  as  well  as  interest 
accrued  thereon.  However,  as  did  the 
Senate  and  House  passed  measures, 
the  conference  agreement  also  in- 
cludes the  disposition  of  other  OCS 
revenues  In  dispute,  specifically,  royal- 
ties, both  retrospectively  and  prospec- 
tively. 

In  addition,  the  conference  agree- 
ments achieve  savings  in  budget  au- 
thority and  outlays  in  four  areas  not 
assumed  In  Senate  and  House  reconcil- 
iation Instructions,  which  are  uranium 
enrichment.  DOE  energy  conservation 
programs.  DOE  blomass  loan  guaran- 
tees, and  synthetic  fuels. 

STRATEGIC  PTTSOIXVII  RXSnVX 

The  Strategic  Petroleum  Reserve, 
which  was  authorized  in  1976,  contin- 
ues to  be  the  United  States'  principal 
line  of  defense  in  the  event  of  another 
severe  disruption  of  international 
energy  supplies.  When  we  t>egan  the 
new  fiscal  year  on  October  I  there 
were  approximately  489  million  bar- 
rels of  crude  oil  in  storage. 

By  comparison,  the  conference 
agreement  provides  for  a  minimum 
fill-rate  of  35,000  barrels  per  day 
through  fiscal  year  1988.  At  this  re- 
duced fill-rate,  at  the  end  of  fiscal  year 
1986  there  will  be  approximately  500 
million  barrels  in  storage.  However, 
the  conference  agreement  specifically 
requires  that  a  minimum  average 
armual  fill  rate  of  35,000  barrels  per 
day  be  maintained  until  527  million 
barrels  of  oU  are  stored  in  the  SPR. 

This  change  In  the  minimum  fill- 
rate  will  achieve  fiscal  year  1986 
outlay  savings  of  $1,455  million.  The 
corresponding  outlay  savings  over  the 
3-year  period  of  fiscal  years  1986 
through  1988  will  be  $4,003  million. 

Similarly,  the  conference  agreement 
regarding  SPR  facility  construction,  as 
did  the  budget  resolution,  provides  for 
continued  expansion  of  SPR  capacity 
at  all  sites  toward  the  objective  of  fill- 
ing the  SPR  to  750  million  barrels. 
Under  the  conference  agreement  the 
available  SPR  capacity  is  expected  to 
increase  to  nearly  550  million  barrels 
by  the  end  of  fiscal  year  1986.  By  com- 
parison, at  a  minimum  fill-rate  of 
35,000  barrels  per  day,  or  12.8  mUllon 
t)arrel3  per  year,  the  cumulative  oil  fill 
will  be  below  550  million  barrels 
through  fiscal  year  1988.  Therefore, 
this  agreement  will  not  constrain  In 
the  fill-rate  of  35,000  barrels  per  day. 
UHAHitnt  EKBicHMZirr 

The  Senate-passed  bill,  as  did  the 
recommendation  of  the  Committee  on 
Energy  and  Natural  Resources,  estab- 
lished an  authorization  for  the  De- 
partment of  E:nergy's  uranluin  enrich- 
ment program.  The  effect  of  this  au- 
thorization was  to  require  the  pro- 
gram to  operate  at  no  additional  cost 
to  the  Treasury.  In  addition,  the  Sec- 


retary of  Energy  is  directed  to  make 
an  initial  repayment  to  the  Treasury 
from  current  revenues,  if  any.  of 
excess  expenditures  accumulated  over 
the  past  several  years. 

By  comparison  the  conference  agree- 
ment authorizes  uranium  enrichment 
appropriations  during  fiscal  years  1986 
through  1988  at  a  level  equal  to  esti- 
mated revenues  less  an  amount  deter- 
mined by  the  Secretary  of  Energy, 
which  Is  to  be  paid  to  the  Treasury  in 
partial  repayment  of  unrecovered  Fed- 
eral investments.  In  addition,  any  rev- 
enues In  excess  of  expenditures  are  to 
be  deposited  in  the  Treasury  in  repay- 
ment of  the  debt  identified  by  the  Sec- 
retary in  accordance  with  the  confer- 
ence agreement. 

The  resultant  budgetary  savings 
under  the  conference  agreement  in 
fiscal  year  1986  are  $190  million  in 
budgetary  authority  and  $120  million 
In  outlays.  The  savings  over  the  3-year 
period  1986  through  1988  are  $724  mil- 
lion In  budget  authority  and  $596  mil- 
lion in  outlays. 

In  addition,  the  conferees,  as  was 
the  Senate,  were  concerned  about  the 
impact  of  the  recent  decision  of  the 
U.S.  District  Court  for  Colorado, 
which  could  have  serious  long-term 
implications  for  the  program  and  its 
revenue  flow.  Therefore,  the  confer- 
ence agreement  requires  a  report  from 
the  Secretary  within  60  days  of  enact- 
ment on  the  effect  of  such  court  deci- 
sion on  DOE'S  uranium  enrichment 
program  and  steps  that  may  mitigate 
those  effects. 

OOI  CKEBCT  COItSOIVATIOII  PlIOCRAJfS 

The  conference  agreement,  as  did 
the  Senate-passed  bill,  authorize  Fed- 
eral agencies  to  enter  into  certain  con- 
tracts for  energy  efficiency  Improve- 
ments in  Federal  buildings.  Under 
such  contracts  the  contractors  will  be 
paid  from  money  saved  a.-;  a  result  of 
the  energy  efficiency  Improvements 
Installed  in  Federal  buildings. 

According  to  the  Congressional 
Budget  Office,  this  shared  savings  pro- 
gram can  save  the  Federal  Govern- 
ment approximately  $6  million  over 
the  next  3  years,  with  a  potential  of 
$350  million  over  the  next  10  years. 

ocmcoirriifXKTAL  brxlt  s  ig)  revenues 

Mr.  President,  the  conferees  also 
agreed  on  language  resolving  the  liti- 
gation over  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act.  The 
statement  of  managers  explains  the 
result  of  the  conference,  and  with  re- 
spect to  the  8(g)  issue  Itself,  I  think 
the  conference  did  a  remarkable  Job 
given  the  time  limitations  we  were 
under.  The  agreement  will  resolve 
with  finality  all  Issues  with  respect  to 
the  distribution  of  receipts  from  leases 
within  the  8(g)  zone. 

The  Senate  was  able  to  prevail  in 
eliminating  the  instant  recoupment 
provisions  of  the  House  measure.  The 
Senate  was  also  able  to  delete  unac- 
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ceptable  provisions  of  the  House  meas- 
ure which  would  have  placed  limita- 
tions on  how  States  could  spend  their 
share  of  these  receipts  and  which 
would  have  mandated  a  33-percent 
passthrough  to  localities.  The  Senate 
conferees  agreed  to  a  formulation  on 
the  sharing  of  Information  which  we 
feel  adequately  protects  the  confiden- 
tiality of  certain  information  and 
which  also  will  avoid  enormous  paper- 
work. 

Consistent  with  the  report  language 
which  had  been  included  In  the 
Senate,  the  conferees  agreed  to  specif- 
ically exclude  Federal  income  or  wind- 
fall profits  taxes  from  the  distribution 
of  receipts.  The  House  agreed  with  the 
Senate  position  which  permits  the 
Secretary  to  proceed  with  leasing  in 
the  absence  of  a  unitization  agreement 
and  also  with  the  Senate  position 
which  provides  some  flexibility  to  the 
Secretary  of  the  Treasury  In  obtaining 
the  highest  return  on  Invested  funds. 
The  House  also  agreed  with  the 
Senate  language  on  section  7  disputes 
Involving  Alaska  and  on  the  extin- 
guishment of  all  claims  if  a  State  were 
to  accept  payment. 

In  general,  Mr.  President,  I  am 
happy  to  report  that  the  Senate  posi- 
tion was  maintained  with  respect  to 
the  real  issue  before  the  conference 
with  respect  to  the  budget.  One  Issue 
which  should  perhaps  be  mentioned  Is 
the  issue  of  whether  pre- 1978  leases 
are  Included.  To  a  great  extent,  as  the 
Senator  from  Louisiana  pointed  out  In 
the  conference,  the  Issue.  If  there  was 
one,  was  settled  In  the  Senate  by  the 
defeat  of  the  Evans-Metzenbaum 
amendment.  The  House  conferees 
raised  the  question  as  to  whether  the 
statement  of  managers  should  indicate 
that  such  leases  were  not  Included. 
Since  the  bill  language  was  Identical, 
statutory  change  was  not  possible.  The 
House  conferees  considered  and  then 
rejected  a  motion  to  adopt  such  report 
language.  As  a  result  there  should  t>e 
no  misinterpretation  over  what  the 
language  of  the  measure  means. 

There  were  two  unrelated  Issues 
which  were  raised  In  the  conference. 
The  House  had  adopted  an  amend- 
ment to  section  19  of  the  OCSLA  with 
respect  to  State  review  of  leasing 
plans.  The  House  position  would  have 
provided  an  effective  State  veto  over 
and  Federal  activities  by  requiring  the 
Secretary  to  comply  with  a  substan- 
tial-evidence test  In  rejecting  any 
State  recommendations,  and  then  only 
if  he  were  to  find  that  the  damage  to 
the  national  Interest  outweighed  the 
environmental  consequences.  It  is 
clear  that  any  single  lease  could 
hardly  meet  that  test. 

I  regret  that  the  Senate  accepted 
any  amendment  on  this  section.  I  be- 
lieve that  we  went  further  than  we 
should  have  back  In  1978.  Because  the 
dynamics  of  this  budget  process  re- 
quired It,  however,  we  did  agree  to  lan- 


guage which  makes  it  clear  that  when 
rejecting  a  State  recommendation,  the 
Secretary    should    make    a    point-by- 
point    response    with    his    reasons.    I 
think  that  is  useful.  The  present  arbi- 
trary and  capricious  standard  has  been 
retained  for  review  of  the  Secretary's 
decisions.    We    agreed    to    move    the 
standard  to  section   19(c)  for  clarity 
and  to  specifically  reference  the  Ad- 
ministrative Procedures  Act  so  that 
there  could  be  no  misunderstanding. 
The  decision  is  strictly  that  of  the  Sec- 
retary and  there  should  be  no  implica- 
tion  that  anyone— a  Governor  or  a 
court— is  to  substitute  its  Judgment  for 
that  of  the  Secretary,  especially  given 
the  present  situation  In  the  Mideast. 
As  a  substantive  matter,  this  amend- 
ment does  not  change  existing  law.  I 
do  agree  with  the  procedural  change 
which   requires   a   polnt-by-point   re- 
sponse. I  think  that  could  be  read  Into 
existing  law  in  any  event,  and  It  also 
seems  to  me  to  be  a  matter  of  simple 
courtesy. 

The  second  nongermane  Issue  was 
the  so-called  Buy  America  provision.  I 
regret  to  say  that  the  Senate  confer- 
ees receded  to  the  House  on  this  Issue. 
I  think  this  Is  a  bad  amendment.  It 
violates  our  international  trade  obliga- 
tions. It  will  cost  Americans  Jobs.  It 
will  Increase  the  deficit.  It  will  Jeop- 
ardize our  already  Imperiled  energy  se- 
curity. It  will  complicate  and  further 
delay  our  leasing  program.  It  will  cost 
the  taxpayers  and  consumers  of  this 
country  money.  Unfortunately  once 
again  emotion  came  out  ahead  of 
common  sense.  I  think  the  sponsors 
and  the  rest  of  us  will  regret  it. 

Mr.  President,  with  the  sole  excep- 
tion of  the  last  two  amendments.  I 
think  that  the  Senate  conferees  have 
done  an  outstanding  Job  and  I  urge  my 
colleagues  to  support  the  work  of  the 
conference. 

Under  the  conference  agreement  the 
resultant  budget  savings  from  this 
action  In  fiscal  year  1986  are  $4,501 
million  In  budget  authority  and  out- 
lays, which  Is  comparable  to  the  com- 
mittee's action  and  the  Senate-passed 
bill. 


SYKTHmcmLS 

Mr.  President,  as  I  noted  earlier 
today  In  my  remarks  on  the  continu- 
ing resolution  for  fiscal  year  1986.  on 
numerous  occasions  since  the  1973  oil 
embargo  I  have  risen  to  address  the 
need  for  the  development  of  a  com- 
mercial synthetic  fuels  capablUty  In 
the  United  States.  I  would  refer  my 
colleagues  to  that  statement,  rather 
than   repeat   those   remarks   at   this 

time.  .^    ..     ^ 

As  we  are  all  aware.  Mr.  President, 
the  United  States  Synthetic  Fuels  Cor- 
poration was  established  In  1980  by 
the  Energy  Security  Act  to  create  a 
domestic  synthetic  fuels  capability  as 
an  alternative  to  oil  Imports.  However, 
the  House-passed  Omnibus  Reconcilia- 
tion Act  for  1985  contained  provisions 


terminating  the  Corporation,  as  did 
the  House-passed  continuing  resolu- 
tion. The  Senate-passed  reconciliation 
measure  did  not  contain  comparable 
provisions. 

Moreover,    this    conference    agree- 
ment  contains  similar   provisions   to 
those  in  the  continuing  resolution,  ter- 
minating the  Synthetic  Fuels  Corpora- 
tion. As  I  said  earlier,  after  consider- 
able debate  and  repeated  attacks  by  its 
critics,  the  Synthetic  Fuels  Corpwra- 
tlon  under  this  conference  agreement 
and  the  continuing  resolution  will  fi- 
nally fall  before  the  budgetary  axe.  at 
the  very  time  that  it  is  about  to  suc- 
cessfully achieve  Its  sUtutory  mission. 
As  I  noted  earlier,  the  position  of 
the  House  prevailed  In  the  conference, 
following  change  In  the  administra- 
tion's position  In  favor  of  abolition  of 
the  Synthetic  Fuels  Corporation.  The 
conference  agreement  as  well  as  the 
continuing  resolution,  as  of  the  date  of 
enactment,  would  restrict  the  Board  of 
Directors   of   the    Corporation    from 
making  any  new  awards  for  financial 
assistance  under  the  Energy  Security 
Act  after  enactment  of  th»  provision, 
except  that  the  Corporation  and  its 
successor  (Department  of  Treasury)  is 
to  perform  and  complete  the  under- 
takings of  the  Corporation's  existing, 
legally    binding,    awards    or    commit- 
ments. By  the  statutory  terms  of  the 
conference  agreement,  nothing  in  this 
Act  shall  impair  or  alter  the  powers, 
duties,  rights,  obligations,  privileges, 
or  llabUlties  of  the  Corporation,  its 
Board  of  Directors,  or  project  sponsors 
in  the  performance  and  completion  of 
the  terms  and  undertakings  of  a  legal- 
ly binding  award  or  commitment  en- 
tered Into  prior  to  the  date  of  eiu«;t- 
ment. 

As  I  discussed  In  my  remarks  on  the 
continuing  resolution,  this  restriction 
also  applies  to  changes  In  existing  fi- 
nancial assistance  awards  or  commit- 
ments of  the  Corporation.  It  Is  not  In- 
tended, however,  that  this  limitation 
on  changes  or  modifications  to  exist- 
ing financial  awards  or  commitments 
restrict  changes  which  may  be  neces- 
sary as  part  of  normal  contract  moni- 
toring or  administration  activities. 
This  restriction  on  changes.  In  coordi- 
nation with  the  rescission  of  funds  in 
the  Energy  Security  Reserve,  does 
however  limit  the  authority  of  the 
Board  (or  the  Secretary)  to  make 
changes  which  would  Increase  the 
maximum  obligations  authority  estab- 
lished by  the  Corporation  with  respect 
to  any  such  award  or  commitment. 

The  Corporation  has  entered  Into  a 
legal  binding  financial  assistance 
award  for  the  Union  Oil  Parachute 
Creek  Oil  Shale  Project  which  obli- 
gates the  Corporation  to  pay  up  to 
$500  million  In  price  guarantee  pay- 
ments for  the  production  of  shale  oil 
from  new  Improved  facilities  to  be  con- 
structed by  Union  Oil  Company  at  Its 
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existing  oil  shale  facility  in  Colorado. 
This  award  also  legally  commits  the 
Corporation  to  use  its  best  efforts  to 
complete  documentation  of  the  terms 
of  a  loan  guarantee,  and  execute  the 
loan  guarantee  agreement,  of  up  to 
$327  million  within  the  $500  million  in 
obligational  authority  available  for 
the  price  guarantee  payments.  The 
language  of  the  provision  preserves 
the  Corporation's  obligation  to  com- 
plete the  terms  of  the  Union  Oil  loan 
guarantee  agreement.  Further,  it  rec- 
ognizes the  need  for  consultation  with 
the  Secretary  of  the  Treasury  on  the 
interest  rate  and  timing,  and  substan- 
tial terms  of  the  loan  guarantee  and 
requires  that  the  Secretary  provide 
such  consultation  within  30  days  of 
enactment  of  this  provision. 

The  Board  of  Directors  of  the  Cor- 
poration is  continued  for  60  days  after 
the  date  of  enactment  in  order  to  per- 
form these  and  other  functions,  in- 
cluding transmission  to  appropriate 
authorization  committees  of  the 
Senate  and  House  of  a  report  contain- 
ing a  review  of  implementation  of  the 
Corporation's  business  plan,  which 
also  fulfills  the  requirements  of  sec- 
tion 126(b)(3)  of  the  Energy  Security 
Act. 

A  further  indication  of  the  effect  of 
these  provisions  on  the  Union  agree- 
ment is  reflected  in  my  colloquy  with 
Senator  Armstrong  on  the  continuing 
resolution,  and  I  refer  you  to  those  re- 
marks earlier  today. 

Under  both  this  conference  agree- 
ment and  the  continuing  resolution, 
within  120  days  of  enactment  the  Cor- 
poration shall  terminate  and  transfer 
all  its  functions  to  the  Secretary  of 
the  Treasury  in  accordance  with  the 
provisions  of  existing  law. 

Because  the  Corporation  is  being 
terminated  earlier  than  originally  en- 
visioned by  the  Congress,  the  confer- 
ence agreement  provides,  first,  that, 
respect  to  the  salaries  and  benefits  of 
Directors,  officers  and  employees  of 
the  Corporation,  no  officer  or  employ- 
ee shall  receive  a  salary  in  excess  of 
the  rate  of  basic  pay  payable  for  level 
IV  of  the  executive  schedule. 

Second,  the  Director  of  the  Office  of 
Personnel  Management  shall  deter- 
mine the  amount  of  compensation  Di- 
rectors, officers,  and  employees  shall 
be  legally  entitled  to  under  contracts 
in  effect  on  the  date  of  enactment. 
With  respect  to  compensation  and 
benefits  not  covered  by  contract,  no 
change  shall  thereafter  be  allowed  or 
permitted  unless  the  Director  of  the 
Office  of  Personnel  Management 
agrees  that  such  change  is  reasonable. 

While  the  Corporation's  by-laws  and 
written  policies  and  procedures  in 
effect  on  the  date  of  enactment  of  the 
Act  will  remain  in  effect  until 
changed,  the  Corporation  will  not  be 
permitted  to  waive  any  of  their  re- 
quirements which  are  necessary  for  a 
Director,  officer  or  employee  to  qual- 


ify for  pension  or  termination  benefits 
under  the  Corporation's  by-laws  or 
written  personnel  policies  and  proce- 
dures in  effect  on  the  date  of  enact- 
ment. 

Mr.  President,  as  I  discussed  earlier 
on  the  continuing  resolution,  this  abo- 
lition of  the  Synthetic  Fuels  Corpora- 
tion will  go  down  in  history  as  one  of 
the  major  breaches  of  faith  between 
the  Federal  Government  and  Ameri- 
can industry.  The  losers,  however,  are 
the  American  people. 

Because  of  an  extraordinary  nation- 
al need,  we  asked  American  industry 
to  step  out  to  the  frontier  of  energy 
development  in  the  United  States  and 
undertake  the  significant  technologi- 
cal and  financial  risks  necessary  to  ad- 
vance the  commercial  development  of 
synthetic  fuels.  It  was  recognized  that 
this  was  to  be  a  joint  effort  in  recogni- 
tion of  the  risk  involved.  What  was  at 
stake  was  greater  control  of  our 
energy  future,  and  the  resultant  na- 
tional security  benefits  energy  inde- 
pendence would  provide. 

By  our  action  today  we  may  well  be 
sacrificing  the  security  of  our  energy 
future.  Just  as  important,  we  are  clear- 
ly sacrificing  significant  private  sector 
investment  that  has  been  made  and 
would  likely  not  have  been  made  at 
this  time  if  it  were  not  for  the  Federal 
synthetic  fuels  initiative  that  led  to 
the  creation  of  the  Synthetic  Fuels 
Corporation.  Once  again  the  Federal 
Government  has  failed  to  fulfill  its 
commitment  to  the  American  people 
and  to  the  companies  that  have  relied 
on  it. 

Mr.  President,  a  table  summarizing 
these  savings  appears  at  this  point  in 
my  remarks. 

ESTIMATED  BUDGET  IMPACT  Of  RECONCILIATION  PROVI- 
SIONS COMMIHEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES 


IChmies  fram  tesotulm  t 


,  in  iiMMon  of  doivs) 


19M 

1987 

19U 

Tow 

Direct  spendmt 
S»nth«lic  luett- 
BA  _       

ni 

M 

-Iff 

-m 

496 

AkgWMt 

BA .._.. 

a 

-4,501 
-1.501 


l.US 
-1.U5 


1.185 
-1.331 

-I 
-I 

-241 

-209 


1.413 
1.413 


- 1.403 
- 1.403 


-1J35    -3.991 
-UI3    -4,003 


-4 

-4 

-286 
-267 


-6 

-6 

-724 
-596 


-6,162  250       -212     -6,124 

-6,076        -23       -405     -6,504 


CONCLUSION 

Mr.  President,  these  conference 
agreements  appear  in  titles  VIII  and 
VII  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 


Mr.  MATTINGLY.  Mr.  President,  I 
rise  to  express  my  deep  concern  over  a 
provision  in  this  reconciliation  confer- 
ence report  relating  to  the  recalcula- 
tion of  the  Federal  Medical  Assistance 
Percentage  [FMAP]  for  the  Medicaid 
Program.  I  do  so  primarily  because  my 
home  State  of  Georgia  is  seriously 
hurt  by  the  provision. 

Under  current  law,  the  Federal 
matching  rate  is  calculated  biannually. 
Between  October  1  and  November  30 
of  even-numbered  years,  the  Secretary 
of  Health  and  Human  Services  is  re- 
quired to  promulgate  the  FMAP 
which  will  be  in  effect  for  the  next  2 
years,  beginning  in  October  of  the 
odd-numbered  years.  In  other  words, 
Medicaid  matching  rates  for  fiscal 
years  1986  and  1987  were  promulgated 
in  the  fall  of  1984,  to  be  implemented 
in  October  of  this  year,  and  it  was  on 
the  basis  of  these  rates  that  States 
have  planned  their  budgets. 

The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  as  passed 
by  the  Senate  contained  a  provision 
which  would  provide  for  annual  recal- 
culation of  FMAP  rates,  beginning  in 
1988.  Mr.  President,  I  did  not  object  to 
this  provision.  It  was  fair,  it  treated  all 
States  equitably,  and  it  would  not 
have  disrupted  the  current  calculation 
and  budget-planning  cycle,  since 
FMAP  rates  were  scheduled  for  recal- 
culation in  1988.  Unfortunately,  the 
House-Senate  conference  tampered 
with  the  provision  by  rolling  back  the 
effective  date  of  the  recalculation  to 
1987.  The  effect  of  this,  in  my  opinion, 
is  disastrous.  For  one  thing,  it  is  antici- 
pated that  this  alteration  in  the  effec- 
tive date  costs  the  Federal  Govern- 
ment about  $64  million.  Twenty-six 
States  gain  by  this  recalculation. 
Their  windfalls  vary  from  over  $30 
million  to  $280,000  in  1987.  Thirteen 
States  lose  Federal  matching  dollars. 
My  home  State  of  Georgia,  for  exam- 
ple, is  denied  $13.38  million. 

I  want  to  reiterate,  Mr.  President, 
that  I  have  no  quarrel  with  the  con- 
cept of  an  annual  recalculation  of  the 
FMAP  or  of  implementing  the  change 
in  1988.  But  I  believe  that  this  issue 
has  been  dealt  with  in  an  inappropri- 
ate and  unfair  manner.  As  I  have  said, 
this  change  comes  in  the  middle  of  a 
calculation  cycle,  essentially  changing 
ground  rules  in  midcourse.  States 
which  lose  substantial  funding  could 
not  have  anticipated  that  they  were  at 
risk  of  losing  funds.  They  had  no  op- 
portunity to  present  their  case  on  this 
issue.  But  they  must  live  with  the  re- 
sults. I  have  heard  from  the  Governor 
of  Georgia,  Joe  Frank  Harris,  who  has 
stressed  the  hardship  this  will  be  to 
the  Medicaid  Program  in  Georgia.  He 
has  already  prepared  his  budget  for 
fiscal  year  1987  which  he  presents  to 
the  Georgia  general  assembly  in  Janu- 
ary. This  budget,  of  course,  was  based 
on  current  FMAP  rates.  Because  of 
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precipitous  action  by  the  conferees,  he 
can  no  longer  count  on  the  $13  million 
currently  due  the  State. 

Furthermore,  the  recalculation  issue 
was  not  addressed  in  the  House  prior 
to  conference,  and  the  Senate  did  not 
deal  with  the  1987  date  prior  to  that 
time.  Given  those  facts,  I  question  the 
appropriateness  of  the  conferees' 
action. 

The  proponents  of  the  change  have 
argued  that  we  must  provide  adequate 
Federal  assistance  to  those  States 
which  benefit  by  the  change,  that  is, 
those  States  whose  economies  have  de- 
clined over  the  past  year.  I  believe 
that  equal  consideration  should  be 
given  to  all  States,  based  on  their  indi- 
vidual Medicaid  Programs  and  popula- 
tion needs.  Consider  this  fact,  Mr. 
President:  of  the  26  States  which  gain 
from  the  recalculation  provision— over 
one  half  of  those  States— 14  continue 
to  have  per  capita  income  levels 
higher  than  that  of  the  State  of  Geor- 
gia. Georgia  has  traditionally  had  a 
per  capita  income  level  below  the  na- 
tional average,  and  although  the 
State's  economy  is  improving.  It  still 
lags  behind  other  States. 

I   want  to   point   out  as  well  that 
Georgia  has  always  had  a  modest  Med- 
icaid Program.  Georgia  provides  only 
17  optional  services,  while  other  States 
provide  as  many  as  31.  In  addition,  the 
State  has  made  serious  and  successful 
efforts  to  make  its  program  fiscally  re- 
sponsible.  Georgia   instituted   a   pro- 
spective  payment  plan   for  Medicaid 
before  the  Federal  Goveriunent  con- 
sidered    and     implemented     such     a 
system  for  the  Medicare  Program;  it 
was  one  of  the  first  States  to  have 
home   and   community-based   care,   a 
cost-effective    alternative    to    nursing 
home   care;   and   Georgia   has  imple- 
mented a  number  of  other  cost-con- 
taining practices  such  as  the  require- 
ment of  prior  approval  for  elective  sur- 
gery,   mandatory    outpatient   surgery 
for  certain  procedures,  restriction  on 
emergency    room    use,    limitation    of 
weekend   admissions   to   emergencies, 
and  establishment  of  a  cost  avoidance 
system    which    anticipates    ineligible 
claims  prior  to  payment.  Several  of 
these  practices  are  now  being  adopted 
by  the  private  sector  in  its  effort  to 
contain  rising  health  care  costs.  The 
point  I  am  making,  Mr.  President,  is 
that  the  Georgia  Medicaid  Program 
does  not  have  fat  to  trim  in  order  to 
compensate  for  the  sudden,  unantici- 
pated loss  of  over  $13  million.  I  find  it 
difficult  to  find  fairness  in  a  half-time 
rules  change  which  provides  additional 
funding  to  States  with  more  generous 
Medicaid    Programs    and    higher   per 
capita  income  levels  while  penalizing  a 
State  such  as  Georgia. 

In  1984  I  urged  the  Senate,  and  par- 
ticularly my  colleagues  on  the  Finance 
Committee,  to  consider  approaches 
which  treat  all  States  equitably  and 
fairly  when  considering  the  Medicaid 


Program.  In  addition,  I  urged  the  initi- 
ation of  a  discussion  of  our  national 
goals  and  objectives  for  the  Medicaid 
Program.  I  vigorously  renew  that 
appeal  today. 

This  recalculation  provision  is  oner- 
ous for  my  State  and  for  others.  It  is 
my  sincere  hope  that  we  can  rectify 
this  problem  next  year  by  giving  con- 
sideration to  the  adversely  affected 
States  and  by  committing  ourselves  to 
a  fair-minded,  even-handed  treatment 
of  all  States  when  we  deal  with  the 
Medicaid  Program  in  the  future. 

Mr.  BYRD.  Mr.  President,  the  con- 
ference report  on  the  reconciliation 
bill  on  which  the  Senate  Is  about  to 
act  represents  a  significant  step 
toward  reducing  the  record  budget 
deficits  created  over  the  past  4  years. 
The  conference  agreement  will  reduce 
spending  by  about  $69  billion  over  the 
next  3  years  and  raise  about  $14  bil- 
lion in  revenues  over  the  same  period. 
For  a  total  deficit  reduction  of  $83  bil- 
lion over  the  fiscal  year  1986-88 
period. 

This  bill  represents  real  deficit  re- 
duction, arguably  the  only  significant, 
real  deficit  reduction  bill  that  the 
Senate  has  enacted  this  year. 

Mr.  President,  this  reconciliation  bill 
alone  will  not  solve  the  deficit  prob- 
lems that  the  Nation  faces.  But  it  does 
show  that  Congress  is  capable  of 
taking  the  necessary  actions. 

However,  I  would  caution  my  col- 
leagues that  the  budget  cuts  envi- 
sioned by  the  Gramm-Rudman  amend- 
ment will  be  about  three  times  greater 
next  year  than  those  contained  in  this 
bill.  Thus,  this  reconciliation  bill  is  not 
the  end  of  the  road,  it  is  merely  one 
more  milestone  in  reducing  the  deficit. 
There  is  a  much  longer  and  harder 
road  ahead  of  us  next  year. 

Mr.  President,  there  are  a  number  of 
specific  issues  in  the  reconciliation  bill 
which  are  of  particular  concern  to  the 
people  of  West  Virginia.  In  general, 
these  issues  have  been  resolved  in 
ways  that  will  benefit  the  people  of 
my  State. 

One  of  the  provisions  in  this  bill 
that  especially  pleases  me  and  many 
of  my  constituents  is  that  pertaining 
to  the  Employee  Retirement  Income 
Security  Act  [ERISA].  Several  loop- 
holes in  the  current  law  are  closed, 
and  additional,  needed  resources  are 
provided  to  the  pension  insurance 
system,  specifically  the  Pension  Bene- 
fit Guaranty  Corporation  to  care  for 
pension  beneficiaries  whose  plans  are 
assumed  by  the  PBGC  due  to  distress 
of  the  companies  for  which  they  work 
or  have  worked. 

Most  important  to  West  Virginia, 
the  ERISA  amendments  are  crafted  in 
such  a  way  that  they  will  not  disrupt 
the  delicate  steps  now  being  taken  by 
the  Wheeling-Pittsburgh  Steel  Corp. 
to  reorganize  and  emerge  from  bank- 
ruptcy. Over  4.000  jobs  in  West  Virgin- 
ia hang  in  the  balance.  I  am  relieved. 


as  are  those  4.000  workers,  their  fami- 
lies, and  their  communities,  that  this 
situation  was  resolved  satisfactorily. 

I  wish  to  thank  the  conferees  who 
were  part  of  resolving  this  issue,  espe- 
cially the  distinguished  junior  Senator 
from  Ohio.  Mr.  Metzewbaom,  and  the 
senior  Senator  from  Permsylvania.  Mr. 
Heinz. 

I  would  also  like  to  thank  my  col- 
league from  West  Virginia.  Mr.  Rocke- 
feller, for  helping  to  assure  this  out- 
come. 

The  conferees  also  adopted  a  provi- 
sion that  is  a  fair,  reasonable,  and 
workable  solution  to  restore  solvency 
to  the  Black  Lung  Trust  Fund. 

This  compromise  was  developed  by 
the  joint  BCOA-UMWA  industry  com- 
mittee—composed of  representatives 
of  the  major  coal  Industry  companies 
and  the  United  Mines  Workers  of 
America— as  an  alternative  to  the 
original  House  and  Senate  proposals. 
It  provides  for  a  10-percent  increase  in 
the  coal  excise  tax  coupled  with  a  5- 
year  moratorium  on  the  trust  fund's 
Interest  payments. 

This  legislation  Is  a  responsible  ap- 
proach In  achieving  solvency  of  the 
Black  Lung  Trust  Fund  in  light  of  the 
changes  made  In  the  1981  act.  The 
consensus  legislation  adopted  in  1981 
tightened  the  eligibility  criteria  for 
claims  and  doubled  the  excise  tax  on 
coal.  Those  amendments  resulted  in 
the  rate  of  claims  being  approved 
dropping  from  40  percent  to  just  3.3 
percent  in  1985. 

I  wish  to  commend  the  Senate  and 
House  conferees  for  their  fine  work 
this  Issue.  In  particular.  I  wish  to  com- 
mend Congressman  Sam  Gibbons.  I 
also  wish  to  commend  Senator  Rocke- 
feller for  this  fine  work  In  pursuit  of 
this  compromise.  It  is  Imperative  to 
return  the  Black  Lung  Trust  Fund  to 
solvency,  and  I  am  pleased  that  we 
have  taken  the  steps  to  do  this  In  a 
fair  and  reasonable  manner. 

The  reconciliation  bill  also  contains 
provisions  relating  to  the  funding  of 
the  Superfund  Program,  a  program  de- 
signed to  clean  up  the  Nation's  aban- 
doned toxic  waste  dumps.  Those  provi- 
sions establish  an  equitable  distribu- 
tion of  the  burden  of  financing  the  su- 
perfund through  a  broad-based  manu- 
facturing excise  tax  and  a  petroleum 
and  chemical  feedstock  tax.  This  tax 
structure  will  provide  adequate  re- 
sources to  fund  the  Nation's  toxic 
waste  cleanup  program  without  jeop- 
ardizing the  competitiveness  of  the 
American  chemical  industry  in  world 
markets. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  oppose  the  fencing  of  the  Su- 
perfund funding  in  the  reconciliation 
bill.  The  funds  would  be  collected,  but 
not  spent.  They  would  be  held  back 
until  the  Superfund  conference  is  con- 
cluded sometime  next  year.  They 
would  be  held  back  from  use  to  clean 
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up  the  hundreds  of  toxic  wastesites 
that  plague  my  State  and  States 
across  the  country.  They  could  be  used 
as  leverage  against  those  members  of 
the  conference  favoring  strong  Super- 
fund  but  concerned  about  the  fund- 
starved  program  to  swallow  a  weaker 
bill.  The  outcome  of  the  reconciliation 
conference  on  Superfund  is  very  disap- 
pointing to  me  for  these  reasons. 

Mr.  President,  while  I  would  have 
preferred  to  see  a  $10  billion  Super- 
fund,  I  supported  the  taxing  mecha- 
nism included  in  the  Finance  Commit- 
tees  funding  package.  I  believe  in  this 
instance  that  a  broad-based  tax  is  jus- 
tified, because  a  broad-based  spectrum 
of  industry  contributes  to  the  toxic 
waste  problem  across  this  Nation.  I 
withheld  pushing  for  the  inclusion  of 
temporary  Superfund  tax  extension 
pending  the  outcome  of  the  reconcilia- 
tion conference  on  the  Finance  pack- 
age. And  now,  I  can  only  express  my 
sincere  disappointment  that  the  recon- 
ciliation conference  failed  to  provide 
temporary  funding  for  the  program 
until  we  conclude  the  conference  on 
the  reauthorization  of  Superfund. 

On  December  10,  I  introduced  a  bill 
to  temporarily  extend  the  expired 
taxes  for  Superfund  with  the  chair- 
man of  the  Environment  and  Public 
Works,  Senator  Stafford,  and  Sena- 
tors DURENBERGER,  MITCHELL.  BAUCUS, 

and  MoYNiHAN.  Since  introduction,  an- 
other nine  Senators  have  cosponsored 
this  measure. 

Mr.  President.  I  had  planned  to  push 
the  measure  had  the  reconciliation 
conference  failed  to  include  a  Super- 
fund  tax.  In  effect,  the  conference  did 
fail  to  include  a  tax  that  will  benefit 
the  program  at  this  critical  time.  By 
fencing  the  funds,  the  program  will 
continue  to  suffer  from  funding  con- 
straints over  the  months  ahead. 

I  am  very  concerned  about  the  state 
Congress  leaves  the  Superfund  pro- 
gram in  as  we  go  home  for  the  holi- 
days. On  September  30,  the  Superfund 
tax  expired,  and  the  program  has  been 
brought  almost  to  a  standstill.  EPA 
has  funding  for  the  minimum  of 
duties:  administration  of  the  program, 
emergency  response  actions  and  a  lim- 
ited number  of  site  remedial  investiga- 
tion and  feasibility  studies.  The 
Agency  has  had  to  fund  these  activi- 
ties primarily  by  pulling  back  funds 
from  site  cleanups,  studies,  interagen- 
cy agreements,  and  other  activities. 

As  a  result,  EPA  has  stopped  all 
cleanup  activities  at  16  New  Jersey 
sites  and  over  100  sites  nationwide.  Be- 
cause less  than  $180  million  of  the 
original  $1.6  billion  fund  remains, 
more  sites  will  be  affected  until  we 
complete  action  on  the  Superfund  con- 
ference. The  Superfund  tax  included 
in  the  reconciliation  bill  does  nothing 
to  change  this  dismal  situation,  and  I 
restate  my  opposition  to  the  fencing  of 
the  tax  in  reconciliation  and  my  disap- 
pointment that  I  did  not  have  the  op- 


portunity to  bring  a  temporary  exten- 
sion of  the  Superfund  tax  before  the 
full  Senate. 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  remains  on  each  side? 
The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  5  minutes 
and  32  seconds  remaining.  The  Sena- 
tor from  Louisiana  has  14  minutes, 
and  44  seconds  remaining. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  my  understanding  that  the  senior 
Senator  from  Louisiana  wishes  to 
speak.  I  would  like  to  save  a  little  time 
for  the  majority  leader  in  the  event  he 
wishes  to  speak.  Other  than  that.  I 
have  no  further  need  to  use  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  my 
senior  colleague  is  on  the  way.  and  will 
be  here  shortly. 

If  no  one  else  wants  to  speak  at  this 
time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  my  senior  colleague  such  time 
as  he  may  desire.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  10  min- 
utes and  15  seconds  remaining. 

The  distinguished  senior  Senator 
from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  I  do  not 
agree  with  everything  that  is  in  this 
conference  report,  and  I  doubt  many 
Senators  agree  with  everything  in  it. 

There  are  so  many  diverse  provisions 
here,  some  of  which  even  cost  the 
Government  money,  though  most  of 
them  will  save  money.  On  balance, 
this  bill  does  what  a  reconciliation  bill 
is  supposed  to  do.  It  reduces  the  defi- 
cit by  many  billions  of  dollars. 

I  regret  to  say  that  it  does  have 
some  provisions  that  are  not  deficit  re- 
duction provisions  or  reconciliation 
provisions.  But  that  is  a  fact  of  life. 

We  have  had  to  live  with  that  situa- 
tion in  years  gone  by.  I  am  sure  we  will 
have  to  live  with  it  in  years  to  come. 

All  factors  considered.  Mr.  Presi- 
dent, this  bill  advances  the  national 
interest,  and  I  will  be  pleased  to  vote 
for  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  if 
no  further  colleague  wishes  to  be 
heard.  I  yield  back  the  balance  of  my 
time. 

I  ask  for  the  yeas  and  nays.  Mr. 
President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
will  be  ready  to  yield  back  in  just  a 
moment.  We  are  awaiting  the  pleasure 
of  the  leader  to  determine  if  he  wishes 
to  say  a  word  before  we  go  to  a  vote. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  advised  that  the  leader  does  not  re- 
quire time  to  speak. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  30  seconds? 

Mr.  ARMSTRONG.  I  am  pleased  to 
do  that. 

VAT  AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  the 
principal  dispute  between  House  and 
Senate  reconciliation  conferees  con- 
cerns Senate  efforts  to  include  the  Su- 
perfund's  value-added  tax  in  the  con- 
ference agreement.  Why  did  the 
House  Members  wisely  object  to  inclu- 
sion of  this  tax?  The  answer  is  simple. 

The  House  has  already  passed  a  far 
superior  Superfund  revenue  provision, 
the  Downey-Frenzel  amendment, 
which  relies  primarily  on  increased  oil 
and  chemical  feedstock  taxes  and  a 
new  waste-end  tax  for  funding  the 
program. 

This  amendment  puts  the  burden 
right  where  it  belongs— on  the  compa- 
nies which  generate  the  waste.  Now  I 
can  hear  my  colleagues  ask.  "Isn't  that 
what  we  did  with  the  VAT?"  No  way. 

The  VAT  is  a  sneaky  tax,  hidden 
from  public  view  but  real  nonetheless. 
Yet.  it  adds  to  the  cost  of  every  prod- 
uct taxes  but  it  is  hard  for  consumers 
to  identify.  Even  worse,  it  risks  taxing 
industries  vhose  processes  and  prod- 
ucts are  benign,  causing  no  hazardous 
waste. 

In  contrast  the  Downey-Frenzel 
amendment  adopted  by  the  other  body 
is  perfectly  straightforward— the  pol- 
luters pay.  And  why  should  they  not? 
After  all.  they  created  the  mess. 

But  while  considerations  of  tax  fair- 
ness alone  should  be  enough  to  block 
this  provision,  there  are  other  reasons 
for  opposing  inclusion  of  the  Super- 
fund  tax  in  reconciliation. 

First,  once  Congress  adopts  a  taxing 
mechanism  impetus  disappears  for 
conferencing  on  other  Superfund 
items.  Unfortunately,  many  needed 
program  reforms  embodied  in  the 
House  and  Senate  bills  and  could  dis- 
appear. 

Even  worse,  we  risk  losing  the  bene- 
fit of  the  wisdom  of  those  of  our  col- 
leagues who  know  this  program  best, 
but  were  members  of  the  Environment 
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and  not  the  Finance  Committee  and  so 
did  not  participate  in  the  conference. 

Mr.  President.  I  hope  when  the  Su- 
perfund  conference  meets  early  next 
year  this  section  can  be  improved  and 
made  more  environmentally  and  eco- 
nomically sensitive. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin 
and  the  Senator  from  Louisiana.  We 
are  ready  to  go  to  a  vote.  I  urge  all 
Senators  to  support  the  motion. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Minnesota 
[Mr.  DuRENBERGERl.  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Oregon  [Mr.  Hatfield],  the 
Senator    from   New   Hampshire    [Mr. 
Humphrey],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Nevada    [Mr.    Laxalt],    the    Senator 
from   Alaska   [Mr.  Murkowski],  the 
Senator   from   New   Hampshire    [Mr. 
RuDMAN],  the  Senator  from  Connecti- 
cut   [Mr.    Weicker],    are    necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Con- 
necticut [Mr.  Weicker]  would  vote 
"yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Mississippi  [Mr.  Stennis],  and  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota    [Mr.    Burdick]    would    vote 

"yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  78. 
nays  1,  as  follows: 
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So  the  conference  report  was  agreed 

to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 
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Bumpers 

Byrd 

Chafee 

Cochran 
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DAmato 

Danforth 
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Denton 


Dixon 

Dole 

Eagleton 

Evans 

Exon 

Ford 
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Gore 


THE  SCANLON  NOMINATION 

Mr.  DOLE.  Mr.  President,  may  I 
have  the  attention  of  my  colleagues? 

Some  of  my  colleagues  have  asked 
about  what  we  are  going  to  do  for  the 
balance  of  the  evening,  tomorrow,  and 
the  balance  of  the  week.  I  need  to  find 
out  first  from  the  distinguished  Sena- 
tor from  Illinois  and  the  distinguished 
Senator  from  Wisconsin  how  soon  we 
might  vote  on  the  Scanlon  nomina- 
tion. 

Mr.  PROXMIRE.  I  say  to  my  good 
friend  the  majority  leader  that  I  cer- 
tainly   do    not    want    to    detain    the 
Senate,  but  I  feel  very,  very  strongly 
that  we  should  not  vote  on  this  nomi- 
nation this  year.  I  say  that  because,  as 
I  understand  it,  there  has  been  an  In- 
vestlpatlon  of  Mr.  Scanlon  requested 
of  the  Justice  Department.  We  should 
have  that  investigation  before  us.  It  Is 
a  very  serious  charge,  a  charge  of  per- 
jury; as  a  matter  of  fact,  allegedly 
committed  before  a  Senate  committee. 
For  us  to  act  on  a  nominee  under 
those  circumstances.  It  seems  to  me. 
would  be  a  serious  mistake.  For  that 
reason,  I  would  expect  to  talk  at  very 
great   length   tonight   and   tomorrow 
until  we  can  have  some  opportunity  to 
at  least  get  an  understanding  that  we 
would  try  hard  to  get  that  investiga- 
tion. 

I  say  to  my  good  friend,  once  we  get 
the  Investigation  from  the  Depart- 
ment of  Justice,  I  would  have  no  ob- 
jection to  a  time  limitation  and  a  vote. 
But  I  think  we  ought  to  have  that 
first. 


Mr.  DOLE.  Mr.  President,  maybe  I 
should  know  this,  but  I  am  not  certain 
what  happens  to  his  nomination  in  the 
meantime.  May  I  awldress  that  ques- 
tion to  the  Chair? 

The  PRESIDING  OFFICER.  The 
nomination  will  remain  on  the  calen- 
dar. 

Mr.  DOLE.  Would  It  take  unanimous 

consent 

Mr.  BYRD.  Mr.  President,  Is  that 
the  case?  Would  not  a  nomination 
that  is  before  the  Senate  for  30  days, 
during  a  recess  or  otherwise,  be  re- 
turned to  the  President? 

The  PRESIDING  OFFICER.  The 
nomination  would  be  returned  to  the 
executive  branch  unless  unanimous 
consent  Is  granted  to  keep  it  here. 

Mr.  DOLE.  I  did  not  hear  the  first 
part  of  the  Chair's  statement. 

The  PRESIDING  OFFICER.  The 
nomination  would  be  returned  to  the 
executive  branch  unless  unanimous 
consent  Is  granted  to  keep  It  on  the 
calendar  of  the  U.S.  Senate. 

Mr.  DOLE.  Mr.  President,  I  wonder 
If  the  distinguished  Senator  from  Wis- 
consin, who  has  Indicated  we  are  not 
going  to  vote  on  it  in  any  event,  would 
have  any  objection  to  that,  at  least  to 
keep  It  here  to  remain  on  the  calendar 
to  give  the  Senator  an  opportunity  to 
look  at  whatever  report  it  Is?  Other- 
wise. It  goes  back  to  the  executive 
branch  and  has  to  be  resubmitted. 

Mr.  PROXMIRE.  Would  the  majori- 
ty leader  permit  a  very  brief  quorum? 
I  would  like  to  consult  with  Senator 
Simon. 

Mr.  DOLE.  Maybe  while  the  Senator 
Is  doing  that.  I  could  ask  another  Sen- 
ator a  question. 


THE  reconciliation  COKKERENCE  REPORT 

Mr.  DOLE.  Mr.  President.  I  ask  of 
the  distinguished  chairman  of  the 
Committee  on  Finance:  We  have  just 
passed  the  reconciliation  conference 
report  by  an  overwhelming  vote.  It  is 
my  understanding  that  the  House  side, 
there  will  be  separate  vote  on  the 
value-added  tax  which  finances  super- 
fund.  If  they  were  successful  In  strik- 
ing out  whatever  tax  It  Is— maybe  not 
value-added  tax— and  It  came  baqk  to 
the  Senate,  what  would  be  the  Sena- 
tor's disposition?  I  know  It  would  be 

bad.  .^     ^ 

Mr.  PACKWOOD.  Mr.  President, 
first,  the  Senator  is  correct.  He  will 
recall  the  Senate  adopted  the  resolu- 
tion and  the  Senator  from  North 
Carolina  said  we  would  not  adopt  a 
value-added  tax  and  we  have  not. 

Second,  this  conference  conclusion 
was  arrived  at  in  good  faith,  as  all  con- 
ferences, and  the  Senate  gave  a  great 
deal.  We  gave  up  coverage  of  Medicare 
employees  by  the  States,  $4  billion. 
We  gave  a  great  deal  on  black  lung- 
more  than,  in  my  judgment.  I  thought 
we  should  have  given— In  exchange  for 
adopting.  Interestingly,  what  Is  basl- 


38544 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


cally  the  House  Ways  and  Means  Com- 
mittee position  on  the  Superfund. 

If  the  House  were  to  accept  a  confer- 
ence report  that  has  been  arrived  at  in 
good  faith  and  take  out  the  part  that 
they  did  not  like  to  give  to  us  and  keep 
the  parts  that  we  were  not  wild  about 
giving  to  them  but  did  in  a  bargain  for 
exchange,  then  it  is  my  intention,  Mr. 
Leader,  to  stay  on  the  floor  tonight, 
tomorrow,  and  the  next  night,  and 
there  will  be  no  reconciliation, 
period— not  on  this,  not  on  Medicare, 
not  on  Medicaid,  not  on  Outer  Conti- 
nental Shelf,  not  on  anything,  and  rec- 
onciliation is  dead. 

Mr.  DOLE.  Is  the  Senator  firm? 
[Laughter.] 

Mr.  President,  I  think  those  answers 
are  fairly  decisive. 

THE  SCANLON  NOMINATION 

Let  me  go  back  now  to  the  Senator 
from  Wisconsin  and  the  Senator  from 
Illinois.  Since  it  has  been  made  clear 
that  we  will  not  act  on  the  Scanlon 
nomination,  can  we  get  unanimous- 
consent  to  leave  it  on  the  calendar  so 
we  might  reach  that  agreement  early 
next  year  once  they  have  had  a  chance 
to  look  at  the  Department  of  Justice 
report? 

Mr.  PROXMIRE.  Mr.  President,  I 
have  discussed  this  with  my  colleague 
from  Illinois.  Our  decision  is  that  we 
have  no  objection,  if  the  majority 
leader  will  agree  that  the  nomination 
will  not  be  taken  up  until  we  get  the 
report  from  the  Justice  Department. 

Mr.  DOLE.  Obviously.  I  will  not 
have  any  problem  with  that,  if  that  is 
the  desire  of  the  Senator  from  Wiscon- 
sin and  the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  SIMON.  First,  I  want  to  thank 
my  colleague  from  Wisconsin. 

I  say  to  the  majority  leader,  who  is 
in  touch  with  the  White  House,  that  I 
hope  that,  even  aside  from  the  Justice 
Department,  they  would  take  another 
look  at  this  nomination. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
further  proceedings  on  this  nomina- 
tion be  set  aside,  and  I  ask  unanimous 
consent  that  the  nomination  not  be  re- 
turned to  the  President. 

Mr.  BYRD.  What  is  the  request? 

Mr.  DOLE.  Mr.  President,  if  my  re- 
quest did  not  include  the  implication 
that  we  would  get  unanimous  consent 
to  hold  that  nomination  for  more  than 
30  days,  I  intend  to  imply  that  we 
would  hold  the  nomination  in  the  re- 
maining status  quo  until  the  Senate 
reconvenes  on  January  21  and  we 
would  not  proceed  to  the  consider- 
ation of  the  nomination  until  both 
Senators  have  had  an  opportunity  to 
review  the  Justice  Department's 
report. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  with- 
hold that  part  of  his  request?  Part  of 
it  was  to  set  this  aside.  Will  he  with- 


hold that,  with  respect  to  holding  this 
nomination  in  a  status  quo  position? 
Would  he  withhold  that  for  now?  It 
might  be  that  we  would  agree  to  that, 
but  not  right  at  this  moment. 


EXECUTIVE  SESSION 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand this  has  been  cleared  on  both 
sides  of  the  aisle. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  a  nomination. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  the  nomination  of  Donna  R. 
Pjtzpatrick,  and  I  ask  for  the  immedi- 
ate consideration  of  the  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 

DEPARTMENT  OP  ENERGY 

The  assistant  legislative  clerk  read 
the  nomination  of  Donna  R.  Fitzpa- 
trick,  of  the  District  of  Columbia,  to 
be  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy. 

Mr.  McCLURE.  Mr.  President,  on 
December  12,  1985,  the  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  to  consider  the  nomination  of 
Donna  R.  Fitzpatrick  to  be  Assistant 
Secretary  for  Conservation  and  Re- 
newable Energy  of  the  Department  of 
Energy.  She  has  fully  complied  with 
the  committee's  rules  requiring  sub- 
mittal of  a  financial  disclosure  report 
and  a  detailed  information  statement. 
I  am  prepared  to  recommend  Ms.  Fitz- 
patrick's  confirmation. 

Ms.  Fitzpatrick  was  appointed 
Acting  Assistant  Secretary  for  Conser- 
vation and  Renewable  Energy  on 
March  11,  1985.  Prior  to  her  appoint- 
ment, she  served  as  the  Principal 
Deputy  Assistant  Secretary.  Miss  Fitz- 
patrick has  also  served  as  a  consultant 
for  the  Department  of  Energy,  and  as 
a  member  of  the  transition  team  for 
the  National  Science  Foundation. 

The  Assistant  Secretary  for  Conser- 
vation and  Renewable  Energy  adminis- 
ters research  and  development  pro- 
grams relating  to  alternative  fuels, 
energy  efficiency  in  end-use  consump- 
tion, and  renewable  energy  supplies. 
During  her  testimony  before  the  com- 
mittee. Ms.  Fitzpatrick  described  her 
view  of  her  role  at  the  Department: 

While  I  believe  that  the  most  effective 
means  of  obtaining  real  gains  In  energy  effi- 
ciency and  the  use  of  renewable  energy  Is 
through  the  mechanism  of  the  marketplace. 
I  also  believe  that  it  Is  important  that  we  as 
a  nation  pursue  a  stable  program  of  re- 
search and  development  In  these  fields, 
while  retaining  the  flexibility  to  address 
changing  needs.  I  am  committed  to  provid- 
ing leadership  within  the  government  and 
for  the  public  to  pursue  every  economical 


opportunity  to  improve  our  energy  efficien- 
cy, to  conserve  rather  than  waste,  and  to 
utilize  our  abundant  renewable  resources. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  recommend  Senate  approval 
of  the  Presidential  nomination  of 
Donna  R.  Fitzpatrick  for  the  position 
of  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1985  FARM  BILL 

Mr.  ARMSTRONG.  Mr.  President, 
the  success  of  our  farming  families  in 
feeding  this  Nation  and  the  world  is 
one  of  the  most  outstanding  achieve- 
ments of  our  Nation. 

America  is  the  healthiest  Nation  on 
Earth.  That's  because  our  farmers  pro- 
vide us  with  the  most  abundant  and 
varied  food  supply  in  the  world.  Not 
only  do  we  give  thanks  for  our  effi- 
cient, well-developed  agricultural 
system,  the  entire  world  does  so  as 
well.  American  farmers  feed  the 
world's  hungry. 

Producing,  processing,  packaging, 
transporting,  and  distributing  food 
comprises  America's  single  largest  in- 
dustry. The  production  of  crops  and 
livestock  account  for  one-fifth  of  the 
Nation's  gross  national  product  and 
employs  23  million  people,  or  one  out 
of  every  5  jobs  in  the  private  sector. 
Farming  employs  3  million  workers, 
accounting  for  more  jobs  than  the 
combined  work  forces  of  the  transpor- 
tation, steel,  and  automobile  indus- 
tries. Agriculture  is  also  the  single 
greatest  contributor  to  our  merchan- 
dise trade  balance;  last  year,  agricul- 
ture added  $19  billion  to  our  balance 
of  payments. 

American  agriculture  is  also  one  of 
the  most  technologically  advanced  and 
productive  sectors  of  the  economy.  At 
the  turn  of  the  century,  the  average 
farmer  produced  enough  food  to  feed 
7  people  here  and  abroad.  By   1974, 
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m      that  number  had  climbed  to  59.  Today, 
)      each  farmer  produces  enough  food  for 
79  people.  One  hour  of  farm  labor  pro- 
duces 16  times  as  much  food  as  it  did 
in  1920. 

As  astounding  as  these  accomplish- 
ments are.  even  greater  progress  is 
near.  A  recent  report  by  the  Office  of 
Technology  Assessment  summarized 
the  impact  of  technological  advances 
that  agriculture  may  soon  adopt: 

Before  the  turn  of  the  century,  cattle 
ranchers  in  Texas  may  be  able  to  raise 
cattle  as  big  as  elephants.  California  dairy 
farmers  may  be  able  to  control  the  sex  of 
calves  and  to  increase  milk  production  by 
more  than  100  percent  without  increasing 
feed  intake.  Major  crops  may  be  genetically 
altered  to  resist  pests  and  disease,  grow  in 
salty  soil  and  harsh  climate,  and  provide 
their  own  fertilizer.  And  computers  and 
electronics  will  be  used  to  increase  manage- 
ment efficiency.  .  .  .  While  it  may  sound 
like  science  fiction,  advances  in  biotechnol- 
ogy and  information  technology  will  make 
these  technologies  a  reality  in  the  next  10 
to  20  years. 

This  tremendous  agricultural  system 
and  the  productivity  of  our  farmers 
stands  in  the  stark  contrast  to  the  eco- 
nomic conditions  in  agriculture  today. 
American   agriculture   is   in  serious 
trouble.   Commodity   prices   have   de- 
clined every   year  this  decade.  Land 
values  have  plummeted  so  low  there  is 
hardly    a   variable    market    for    land 
sales.     Export     markets     that     once 
bought  40  percent  of  all  conmiodities 
and  two-thirds  of  the  wheat  crop  are 
being    lost    to    foreign    competition. 
These  market  conditions  only  exacer- 
bate farmers'  greate  problem:  debt,  na- 
tionwide,  farmers   hold   a  staggering 
$200  billion  in  debt. 

For  many  farmers,  the  root  of  the 
present  difficulties  lie  in  the  events  of 
the  1970's.  First,  farmers,  who  are 
great  energy  users,  suffered  energy 
prices  that  tripled  in  a  decade.  Next, 
the  soaring,  double-digit  inflation,  the 
legacy  of  the  Carter  administration, 
further  increased  operating  costs. 
Then,  interest  rates  hit  a  record  21 'A 
percent.  The  only  protection  farmers 
had  against  this  triple  threat  was 
rising  land  prices  and,  in  droves,  farm- 
ers on  the  advice  of  their  Government 
and  their  bankers,  borrowed  heavily 
against  their  land. 

In  1980,  agriculture  was  dealt  a 
severe  blow  by  the  embargo  on  agricul- 
tural exports  to  the  Soviet  Union,  our 
largest  export  market  for  wheat.  The 
United  States  share  of  the  Soviet 
market  went  from  70  percent  to  20 
percent  and  other  importing  nations 
suddenly  viewed  the  United  States  as 
an  unreliable  supplier  and  altered 
their  dependence  on  United  States 
crops.  Other  food  exporting  nations, 
naturally,  increased  their  production. 

Federal  farm  policy  hindered  farm- 
ers rather  than  helped  them.  Federal 
policy  set  in  1981  encouraged  farmers 
to  produce  for  the  Government  and 
not  for  the  market.  The  1981  farm  bill 


set  price  and  income  supports  at  levels 
anticipating  inflation  would  continue 
unabated.  Instead,  inflation  fell.  Con- 
gress was  wrong  and  our  loan  rates 
and  target  prices  were  set  without  con- 
sideration of  market  supply  and 
demand  conditions.  High  price  and 
income  supports  encouraged  produc- 
tion here  and  abroad.  Acreage  reduc- 
tion programs  also  sent  a  signal  to 
other  exporting  nations  to  increase 
their  production.  The  result  has  been 
surpluses  that  depress  market  prices. 
The  U.S.  farmer  sells  his  product  to 
the  Government  and  the  foreign  pro- 
ducer takes  over  markets  we  used  to 
serve. 

If  someone  designed  a  way  to  kill  an 
industry,  there  probably  could  be  no 
more  lethal  way  than  through  our 
commodity  programs.  In  no  other  in- 
dustry do  we  announce  production  and 
price  decisions  to  the  rest  of  the  world 
and,  in  effect,  let  foreign  producers 
systematically  undercut  these  prices 
and,  thereby,  take  over  U.S.  share  of 
the  markets. 

A  shriveled   export   market,   excess 
production,  high  costs  and  high  inter- 
est rates  rapidly  eroded  farmer's  cash- 
flow.   Once   cash-flow    eroded,    many 
farmers  could  not  meet  mortgage  pay- 
ments, triggering  a  precipitous  and  un- 
precedented decline  in  the  value  of 
farmland.   Today,   many  farmers  are 
experiencing     a    debt/credit    crunch 
caused  by  falling  land  values,  high  real 
interest  rates  and  declining  commodity 
prices.  Lenders,  painfully  aware  of  the 
declining   value    of    farm    assets,   are 
carefully  weighing  further  extension 
of  credit.  .  . 

To  find  out  how  bad  conditions  are 
today  in  agriculture,  one  only  needs  to 
ask  the  farmers  and  ranchers  them- 
selves. A  survey  of  farmers  in  Yuma 
and  Washington  counties  in  eastern 
Colorado  was  presented  to  my  office 
last  spring  and  showed  these  sample 
responses  to  the  conditions  in  agricul- 
ture today: 

It  has  been  bad  for  three  years,  and  it  is 
not  getting  any  better. 

Depressed  family  life.  It  affects  our 
health;  cant  buy  enough  food;  forced  into 
land  and  livestock  sales. 

We  have  had  to  borrow  more  on  our  land 
to  pay  operating  expenses  and  we're  barely 
hanging  on  by  the  skin  of  our  teeth. 

There  is  no  incentive  for  our  young  people 
to  work  all  their  life  without  a  future  to 
build  on. 

Colorado  agriculture  is  in  trouble.  A 
spring  1985  survey  showed  17  percent 
of  the  respondents  said  they  would  not 
be  able  to  remain  in  farming  another 
year.  Some  35  percent  said  they  prob- 
ably would  be  able  to  remain  in  farm- 
ing another  2  to  5  years.  Two-thirds  of 
the  receipts  in  Colorado  agriculture 
are  in  the  cattle  industry  and  the  live- 
stock sector  of  agriculture  which  oper- 
ates without  Government  support  has 
suffered  depressed  economic  condi- 
tions longer  than  other  sectors  of  agri- 
culture. 


A  more  recent  tragedy  for  agricul- 
ture in  Colorado  was  the  loss  of  the 
sugar  beet  industry  this  year  due  to 
the  bankruptcy  of  five  beet  processing 
plants  in  Colorado.  Sugar  beets  have 
been  an  integral  part  of  Colorado  agri- 
culture since  the  turn  of  the  century. 
Their  niche  was  particularly   impor- 
tant as  feed  for  the  large  cattle  indus- 
try, and  a  high  value  alternative  crop 
for  an  agriculture  dependent  on  too 
few  crops.  In  a  good  year,  the  sugar 
beet  crop  and  processing  plants  has 
added  as  much  as  $90  million  to  Colo- 
rado's economy.  Now,  rural  northeast- 
ern Colorado  has  lost  this  income  at 
the  worst  possible  time. 

Cold,  hard  statistics  offer  no  insight, 
however,  into  the  personal  suffering 
farming  families  are  experiencing.  The 
strains  and  emotions  of  people  who 
work  so  hard,  with  little  reward  or  rec- 
ognition,   to    give    us    an    abundant, 
varied,   and  inexpensive   food  supplj 
are  difficult  for  most  of  us  to  fully  un- 
derstand. Now,  some  of  these  families 
are  facing  the  prospect  of  losing  their 
farms.  The  most  crushing  reality  to 
the  farmer  may  not  be  the  impact  on 
himself,  but  the  knowledge  that  his 
sons  and  daughters  may  not  be  able  to 
continue  in  farming. 

What  can  Congress  do  to  improve 
economic  conditions  in  agriculture? 

For  one,  it  is  imperative  that  the 
Federal  budget  deficit  be  reduced  in 
order  to  reduce  the  cost  of  interest. 
The  deficit  requires  the  Federal  Gov-   ^ 
emment  to  borrow  money  from  the 
same   markets   that   private    citizens 
borrow  in  and  thus  drives  up  the  cost 
of  borrowing  for  everyone.  For  many 
farmers,  the  greatest  cost  is  his  mter- 
est  payments  and  for  each  one  point 
drop  in  interest  rates,  net  farm  income 
increases  by  10  percent.  Congress  has 
finally   taken   action   to   insure   that 
Federal  budget  deficits  are  reduced  to 
zero  by  1991  with  the  parsage  of  the 
Gramm-Rudman  deficit  reduction  bill. 
Congressional  inaction  on  the  budget 
deficits  the  last  several  years  has  hurt 
farmers  more  than  anyone  else,  but 
now  at  least  there  is  hope  that  deficits 
will  ultimately  be  brought  under  con- 
trol. 

While  providing  a  healthy,  growing 
economy  is  the  most  important  way 
the  Government  can  help  farmers,  the 
focus  in  Congress  is  specific  Federal 
farm  policies.  There  are  huge  prob- 
lems and  inequities  with  the  Federal 
farm  program. 

Rather  than  being  part  of  the  solu- 
tion Federal  farm  program  create 
problems.  For  one,  we  have  programs 
for  such  commodities,  but  not  for 
others.  Livestock  is  the  largest  seg- 
ment of  agriculture,  but  there  is  no 
program  and,  more  often  than  not,  the 
livestock  sector  suffers  from  the  Fed- 
eral farm  programs  for  other  crops. 
There  are  programs  for  nutritionally 
important  crops  like  com  and  wheat. 
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But,  we  also  have  programs  for  pea- 
nuts and  honey,  which  have  many  im- 
portant and  nutritious  uses,  but  are 
not  food  staples.  Some  programs,  like 
dairy,  we  justify  because  of  a  particu- 
lar quality,  such  as  perishability,  yet 
we  don't  necessarily  extend  programs 
to  eggs  or  other  commodities  that  are 
perishable.  We  even  have  programs 
for  cotton,  wool,  and  tobacco,  which 
can't  be  eaten  or  what  consumptive 
qualities  they  do  have  are  harmful. 

On  another  level,  we  have  an  entire 
agency  at  USDA  to  preserve  our  valua- 
ble soil  resources  in  the  recognition  of 
the  soil's  importance  to  our  bountiful 
agricultural  system.  The  Soil  Conser- 
vation Service  does  a  good  job,  but 
their  every  effort  is  defeated  by  the 
commodity  programs  and  the  credit 
programs  that  extend  benefits  to 
farmers  who  plow  the  least  productive 
land  and  the  land  most  prone  to  ero- 
sion. 

Even  with  all  the  talk  about  farm 
programs,  they  only  support  25  per- 
cent of  agriculture  commodities.  Al- 
though participation  rates  will  be 
much  higher  this  year,  the  fact  re- 
mains that  a  considerable  amount  of 
agriculture  production  is  not  under  a 
farm  program.  So.  even  if  we  designed 
the  most  perfect  farm  program  we 
would  not  be  able  to  solve  the  prob- 
lems of  most  farmers. 

The  farm  bill  we  are  considering 
today  does  not  take  several  steps  to 
Improve  the  farm  programs.  First,  the 
bill  contains  a  "sodbuster  "  provision 
that  I  feel  is  especially  important  in 
discouraging  the  plowout  of  fragile 
grasslands  in  Colorado  and  through- 
out the  Nation.  Over  650.000  acres  of 
native  sod.  highly  sensitive  to  wind 
and  water  erosion,  have  l)een  plowed 
in  Colorado  since  1978.  A  typical 
spring  in  Colorado  has  seen  50.000 
acres  of  fragile  grasslands  plowed. 
Even  if  allowed  to  "go  back  "  to  grass, 
the  arid  conditions  make  the  reestab- 
lishment  of  sod  an  agonizingly  slow 
process  and  not  likely  to  be  seen  in  our 
lifetime.  I  have  introduced  this  legisla- 
tion in  Congress  in  each  of  the  last  4 
years  and  had  it  approved  by  the 
Senate  on  several  different  occasions, 
only  to  have  the  House  of  Representa- 
tives kill  the  measure  or  add  contro- 
versial amendments  that  had  the 
effect  of  killing  it.  The  delay  has 
caused  thousands  of  acres  of  our  soil 
resources  to  be  irreparably  damaged. 
But  there  are  hundreds  of  thousands 
more  acres  that  are  still  susceptible  to 
damage,  so  I  am  pleased  at  last  to  see 
the  enactment  of  this  much  needed 
legislation. 

Next,  the  bill  will  allow  loan  rates  to 
adjust  to  market  conditions.  For 
wheat,  the  loan  rate  will  be  $3  bushel 
in  1986  and  for  com  the  loan  rate  will 
be  $2.40  bushel.  Thereafter,  the  loan 
rates  can  eventually  drop  to  between 
75  to  85  percent  of  the  5-year  average 
market  price,  but  cannot  drop  by  more 


5  percent  a  year.  In  general,  this  ap- 
proach means  that  loan  rates  will  not 
immediately  drop  to  market  clearing 
levels.  In  order  to  get  our  crops 
moving  in  the  market  and  keep  them 
from  being  stored  by  the  Government, 
two  special  features  have  been  added 
to  move  the  crops: 

The  first  feature  is  a  modification  of  the 
so  called  Plndlay  Amendment'  that  will 
allow  loan  rates  to  drop  an  additional  20 
percent  If  the  loan  rate  exceeds  110  percent 
of  the  marlcet  price.  This  will  help  move 
wheat  and  other  commodities  dependent  on 
the  export  market  and  will  not  come  at  the 
expense  of  the  fanner's  Income,  since  the 
payment  limitation  for  deficiency  payments 
will  not  be  subject  to  this  20  percent  drop  In 
the  loan  rate. 

The  second  feature,  known  as  the  market- 
ing loan,  will  be  employed  if  the  the  Plndlay 
amendment  Is  not  sufficient  to  move  our 
crops  onto  the  market.  This  feature  will 
allow  a  loan  to  be  repaid  at  an  amount  that 
Is  as  low  as  70  percent  of  the  market  price. 
Again,  this  will  benefit  the  farmer  and  agri- 
culture by  Increasing  sales,  and  benefit  the 
farmer  since  he  will  not  have  to  repay  the 
difference  between  the  loan  rate  and  the 
market  price. 

The  most  contentious  aspect  of  the 
farm  bill  has  been  the  level  of  the 
target  price  because  it  is  the  most  im- 
portant aspect  affecting  the  cost  of 
the  farm  bill  and  it  sets  the  level  of 
income  payments  to  farmers.  The  cost 
of  the  1977  farm  bill  was  $16  billion,  or 
about  $4  billion  a  year.  Since  1981.  the 
cost  of  the  commodity  programs  has 
been  $55  billion,  or  over  $13  billion  a 
year.  Thus,  we  now  almost  spend  in  1 
year  what  we  used  to  spend  in  4  years 
on  agricultural  programs.  In  1983 
alone,  we  spent  $19  billion  on  commod- 
ity programs  and  an  additional  $9  bil- 
lion on  the  PIK  Program— that's  $27 
billion  in  1  year  to  support  agriculture! 
The  cost  this  year  is  about  $19  billion. 
Under  the  farm  bill  before  Congress 
today,  the  cost  is  estimated  at  $52  bil- 
lion over  just  the  first  3  years  of  the 
bill,  or  about  $18  billion  a  year. 

As  could  be  expected,  the  debate 
ended  up  somewhere  In  the  middle 
with  the  final  bill  freezing  target 
prices  for  2  years.  Thereafter,  the  Sec- 
retary of  Agriculture  would  have  au- 
thority to  reduce  target  prices  by  2 
percent  in  1988  and  3  percent  In  1989. 
For  the  1990  crop,  the  target  price 
could  drop  another  5  percent,  but  not 
go  below  $4  for  wheat  and  not  below 
$2.75  for  com. 

The  acreage  reductions  for  wheat 
would  be  a  maximum  of  25  percent  in 
1986.  27.5  percent  in  1987,  and  30  per- 
cent for  the  1988-90  crops.  The  mini- 
mum would  be  15  percent  in  1986  and 
the  20  percent  in  the  remaining  years 
of  the  bill.  For  com  and  the  other  feed 
grains,  the  maximum  acreage  reduc- 
tion would  be  20  percent  and  the  mini- 
mum would  be  12.5  percent  through- 
out the  life  of  the  bill. 

For  dairy,  the  program  would  set 
dairy  prices  in  relation  to  the  level  of 
dairy  purchases  by  the  Government. 


For  the  first  year,  the  price  support 
would  stay  at  the  current  level  of 
$11.60  per  hundredweight.  There 
would  also  be  a  whole-herd  buyout  ini- 
tiated that  would  last  18  months  and 
be  funded  by  a  40-cent-per-hundred- 
weight  assessment.  After  1  year,  the 
price  support  would  drop  by  25  cents 
and  the  assessment  would  drop  by  25 
cents.  On  October  1,  1987.  the  price 
support  would  drop  another  25  cents 
and  the  assessment  would  end.  There- 
after, if  Government  purchases  exceed 
5  billion  pounds  in  1  year,  the  price 
support  would  drop  50  cents  and  if 
Government  purchases  were  under  2.5 
billion  pounds,  the  price  support 
would  increase  by  50  cents  per  hun- 
dredweight. 

Sugar  and  wool  price  support  pro- 
grams will  be  maintained  at  the  cur- 
rent levels.  For  the  sugar  program,  the 
1986  sugar  quota  would  he  extended 
an  extra  3  months.  Thereafter,  the 
sugar  program  would  have  to  be  oper- 
ated with  sugar  quotas  at  levels  to 
insure  a  "no  cost"  program. 

There  are  many  other  important 
features  in  the  bill  that  will  help  agri- 
culture. The  bill  clarifies  cargo  prefer- 
ence laws  in  light  of  the  court  ruling 
earlier  in  the  year  that  canceled  $500 
million  of  agricultural  exports.  I  co- 
sponsored  legislation  to  exempt  com- 
mercial agricultural  export  programs 
from  cargo  preference  requirements, 
and  am  pleased  to  see  that  the  bill 
does  this.  This  will  be  of  great  benefit 
to  several  new  export  promotion  pro- 
grams that  are  included  in  the  bill,  in- 
cluding the  export  PIK  and  new  au- 
thority for  intermediate  credit  pro- 
grams. 

Beef  and  pork  promotion  boards  will 
also  be  established  aimed  at  allowing 
these  important  products  to  battle 
back  from  declining  sales  in  recent 
years.  Few  realize  the  importance  of 
livestock  to  the  long-term  health  of 
agriculture.  Not  only  does  livestock  ac- 
count for  60  to  65  percent  of  agricul- 
ture income,  the  feeding  of  livestock 
consumes  enormous  quantities  of  feed 
grains  that  would  otherwise  move  into 
surplus  and  add  substantially  to  the 
cost  of  agriculture  programs.  Both 
programs  will  begin  immediately  with 
a  refunding  provision.  A  referendum 
will  he  held  for  each  program  within 
approximately  2  years  to  determine 
whether  they  should  be  continued. 

Also  of  Importance  to  many  livestock 
producers  and  others  who  commonly 
purchase  agricultural  products  is  the 
inclusion  of  "clear  title"  legislation  in 
the  farm  bill.  This  will  allow  the 
buyers  of  farm  products  to  purchase 
an  agricultural  commodity  without  en- 
countering the  situation  of  paying 
twice  for  a  commodity  that  was  used 
to  secure  a  loan. 

A  measure  that  I  helped  cosponsor 
to  end  farm  program  payments  for  5 
years  for  persons  convicted  of  growing 
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marijuama  and  other  controlled  sub- 
stances is  also  included  in  this  bill.  Sit- 
uations now  occur  where  a  person  will 
plant  illegal  crops  in  between  rows  of 
legal  crops  and  qualify  for  Federal 
farm  program  benefits.  Under  current 
law  a  person  convicted  for  harvesting 
the  illegal  crop  can  be  denied  pay- 
ments for  1  year.  The  1985  farm  bill 
expands  the  definition  to  include  per- 
sons convicted  of  growing  and  planting 
illegal  crops  and  lengthens  the  penalty 
period  to  5  years. 

Finally,  a  matter  of  importance  to 
Colorado  is  a  program  to  assure  the 
availability  of  funds  to  control  grass- 
hoppers and  Mormon  crickets  on  Fed- 
eral rangeland.  Under  current  law,  the 
mechanism  is  simply  not  in  place  to 
make  funds  available  when  an  out- 
break occurs.  After  Congress  fights 
with  the  different  agencies  for  several 
weeks  to  get  the  funds,  insects  have  al- 
ready damaged  crops. 

It  is  clear  that  there  is  much  good 
that  can  result  from  the  bill,  but  it 
will  also  require  a  record  amount  of 
spending  by  the  Federal  Government 
for  agriculture.  The  cost  of  not  ap- 
proving or  enacting  this  farm  bill 
would  be  far  greater,  however.  With- 
out a  new  4-year  reauthorization  of 
the  farm  programs,  permanent  legisla- 
tion enacted  in  1938  and  1949  would 
automatically  go  into  effect  and 
govern  most  of  the  agriculture  com- 
modities. This  permanent  law  would 
cost  the  Government  an  estimated  $50 
billion  a  year— compared  to  the  $50 
plus  billion  that  this  bill  would  cost 
over  3  years. 

The    permanent    legislation    would 
also  wreak  havoc  on  agriculture.  Many 
programs,  such  as  the  research  and  ex- 
tension service  activities  would  expire. 
Commodity    programs   would   require 
Government  to  replace  the  farmer  and 
the  market  in  just  about  every  deci- 
sion in  agriculture  from  pricing  deci- 
sions to  production  and  marketing  de- 
cisions. Agriculture  would  become  so 
dependent  on  the  Government  for  its 
income  that  it  would  be  virtually  im- 
possible to  ever  regain  an  independent 
agriculture  based  on  market  demand 
for  its  product.  This  is  an  alternative 
agriculture  should  not  have  to  choose, 
and  I  believe  the  old  laws  should  be  re- 
pealed. 

In  summary,  agriculture  faces  great 
financial  difficulties  today  for  reasons 
largely  beyond  the  farmer's  control. 
Forces  in  the  economy,  whether  high 
interest  rates,  low  commodity  prices, 
or  declining  markets  have  worked 
against  the  farmer.  Federal  farm  pro- 
grams have  also  contributed  to  these 
difficulties  by  sending  conflicting  and 
false  signals  to  the  American  farmer, 
while  simultaneously  aiding  the  ability 
of  foreign  producers.  The  1985  farm 
bill  removes  disincentives  to  sodbust- 
ing  adds  some  flexibility  to  our  loan 
rates  and  targets  prices,  and  clarifies 
cargo  preference  laws.  These  changes 


will  provide  greater  protection  for  our 
agriculture  resources,  help  increase 
sales  of  agricultural  products,  and 
makes  these  changes  in  a  slow,  deliber- 
ate maimer  in  order  to  protect  farm- 
er's from  abrupt  changes  in  the  short- 
run,  while  heading  our  farm  programs 
in  the  direction  of  a  stronger,  more 
profitable  agriculture  in  the  long  run. 
I  support  the  1985  farm  bill. 

I  wish  to  conclude  by  saying,  Mr. 
President,  that  while  I  support  this 
legislation  and  voted  for  it,  we  should 
be  under  no  illusions  that  it  will  solve 
the  serious  and  far-reaching  financial 
problems  that  threaten  the  producers 
of  nearly  one-half  of  total  U.S.  agricul- 
tural production.  The  best  that  this 
bill  can  do  is  lend  some  stability  to 
some  portions  of  the  agriculture  indus- 
try during  an  extremely  severe  crisis 
that  is  afflicting  virtually  all  of  the  In- 
dustry. 

Next  year  we  can  expect  the  largest 
participation  in  Government  programs 
that  we  have  ever  had  as  farmers  at- 
tempt to  assure  at  least  minimal  prof- 
itability for  their  operations.  This  will 
increase  production  of  supported  com- 
modities and  aggravate  the  surplus 
problems  that  continue  to  depress 
commodity  prices.  We  can  also  expect 
the  costs  of  the  program  to  continue 
to  escalate  as  a  result. 

The  search  for  a  program  for  agri- 
culture that  really  works  must  contin- 
ue. Experience  of  the  past  indicates 
that  Goverrunent  has  a  poor  track 
record  in  solving  the  problems  and  its 
programs  almost  inevitably  lead  in  the 
direction  of  a  socialized  agriculture 
managed  from  Washington.  It  is  my 
hope  that  the  farmers  themselves, 
through  their  organizations  and  com- 
modity groups,  will  redouble  their  ef- 
forts to  find  a  more  practical  and 
workable  approach  to  restoring  our 
most  basic  industry  to  health  and  vi- 
tality. Every  citizen  of  this  country 
has  a  great  stake  in  a  strong  and 
healthy  agriculture. 


EXECUTIVE  SESSION 
Mr.    DOLE.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate  go 
into    executive    session    to    consider 
nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

NOMINATION  or  TERRENCE  M.  SCANLON  TO  BE 
CHAIRMAN  OF  THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Mr.  DOLE.  Mr.  President,  again  I 
renew  my  earlier  request  with  refer- 
ence to  Mr.  Scanlon,  that  the  nomina- 
tions be  set  aside,  and  I  ask  unanimous 
consent  that  the  nomination  remain  in 
the  Senate.  ^  ,^ 

Mr  President,  let  me  approach  It  a 
different  way.  I  think  we  can  accom- 
plish the  same  result. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  nominations  received  by 


the  Senate  as  of  adjournment  of  the 
99th  Congress,  1st  session,  remain  in 
the  Senate  status  quo,  with  the  follow- 
ing exceptions: 

Raymond  D.  Lett  (CCC);  Raymond 
D.  Lett,  Assistant  Secretary  of  Agricul- 
ture; Wayne  Angell,  Federal  Reserve 
Board  of  Governors;  Manuel  Johnson, 
Federal  Reserve  Board  of  Governors; 
Kenneth  Hill,  NTSB;  Richard  Francis, 
Solar  Bank;  James  Malone.  Ambassa- 
dor    to     Belize;     William     McGiness. 
FLRA;  Barry  Schrelber,  Postal  Board 
of     Governors;     Jeffrey     Zuckerman, 
EEOC;   Albert  Moon.   Federal  judge; 
Daruiy  Boggs.  U.S.  Circuit  Court;  Jef- 
ferson     Sessions,      Federal      judge; 
Thomas      McAvoy.      Federal      judge; 
Sidney  Fitzwater,  Federal  judge;  David 
Hansen,  Federal  judge;  Walter  Gex. 
Federal    judge;    Miriam    Cederbaum, 
Federal  judge;  and  Robert  Bryan,  Fed- 
eral judge. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  this  request  means  that  the 
nomination  of  Albert  Moon,  to  be  Fed- 
eral judge,  win  be  for  all  Intents  and 
purposes   dead   because   It   would    go 
back  to  the  White  House  and  would 
have  to  be  resubmitted  by  the  Presi- 
dent for  any  action  to  be  taken  on  It. 
Am  I  correct? 
Mr.  DOLE.  The  Senator  is  correct. 
Mr.  BYRD.  I  have  no  objection. 
The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  this  would 
also  by  indirection  take  care  of  the  re- 
quest of  the  distinguished  Senator 
from  Wisconsin,  the  Senator  from  Illi- 
nois, and  so  on  that  basis  they  have  no 
objection  that  he  be  retained  In  status 
quo  pending  review  of  the  Justice  De- 
partment report  and  then  we  can  work 
out  some  agreement  on  when  to  bring 
it  up  depending  on  what  may  be  in  the 
report. 
So  on  that  basis.  I  ask  unanunous 

consent  that  further 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not 
think  it  is  the  understanding  that 
there  has  to  be  some  specific  Justice 
Department  report  to  trigger  Senate 
consideration  of  the  Scanlon  nomma- 
tion.  There  may  or  may  not  be.  But,  as 
I  understand  the  unanimous-consent 
request,  it  is  simply  that  the  status 
quo  be  retained  with  respect  to  Mr. 
Scanlon. 

I  know  that  the  Senator  from  Wis- 
consin Is  interested  in  an  Investigation 
that  has  been  requested  by  two  House 
Members  and  that  investigation  may 
or  may  not  take  place,  may  or  may  not 
lead  to  the  report,  probably  will  lead 
to  at  least  some  response  by  the  Jus- 
tice Department  I  would  think  to  two 
Members  in  Congress. 
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But  I  would  hope  that  it  would  be 
our  understanding  that  there  would  be 
no  formal  action  which  would  neces- 
sarily trigger  action  on  the  Scanlon 
nomination. 

Obviously,  beginning  next  year,  if  we 
ever  try  to  take  it  up  again,  assuming 
we  do,  the  Senator  from  Wisconsin 
would  te  able  to  object  to  consider- 
ation of  his  nomination  or  speak 
against  it  at  that  time. 

Mr.  PROXMIRE.  Mr.  President, 
may  I  say  to  the  Senator  from  Missou- 
ri, I  understand  that  argument  that  he 
is  making.  I  feel  that  after  all  we  do 
have  a  little  leverage  now,  not  very 
much,  but  a  little  bit,  and  I  think  we 
ought  to  get  more  than  acknowledge- 
ment that  we  got  a  letter  from  the  De- 
partment of  Justice.  It  seems  to  me  we 
should  get  the  results  of  their  investi- 
gation. They  have  been  requested  to 
make  an  investigation. 

This  is  a  very  serious  charge,  perju- 
ry. They  are  in  a  position  to  give 
expert  advice  to  the  Senate  far  better 
than  the  GAO  could.  This  is  their  job 
in  the  Justice  Department.  It  seems  to 
me  that  it  is  very  reasonable  for  us  to 
say  we  want  a  report,  not  just  to  say 
we  got  your  letter  and  we  have  no  ob- 
jection, or  something  of  that  kind.  We 
want  a  report.  We  want  them  to  look 
into  it  and  give  us  their  best  legal 
judgment. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand the  nomination  has  been  set 
aside  and  we  are  still  in  executive  ses- 
sion. 

The  PRESIDING  OFFICER.  We 
are. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
we  consider  the  nomination  of  Ralph 
E.  Kennickell.  Jr.  to  be  Public  Printer. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


GOVERNMENT  PRINTING 
OFFICE 

The  assistant  legislative  clerk  read 
the  nomination  of  Ralph  E.  Kennic- 
kell. Jr.,  of  Virginia,  to  be  Public 
Printer. 

Mr.  MATTINGLY.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Ralph  E.  Kennickell.  Jr..  to  be  Public 
Printer  of  the  United  States.  He  has 
been  serving  in  that  position  for  more 
than  1  year  and  during  that  time  he 
has  clearly  demonstrated  that  he  has 
the  necessary  skill,  talent,  and  energy 
to  warrant  confirmation  by  the 
Senate. 

Ralph  Kennickell  is  a  native  of  Sa- 
vannah. GA.  and  represents  the  third 
generation  of  his  family  to  work  at  the 
family-owned  printing  company  in  Sa- 
vannah. He  proudly  speaks  of  being 
reared  in  the  tradition  of  a  "printer's 
devil." 

Mr.  Kennickell  has  served  this  ad- 
ministration and  this  President  in 
posts  at  the  Treasury  Department  and 
at  the  Small  Business  Administration 


prior  to  assuming  the  Public  Printer's 
duties  at  the  Government  Printing 
Office  in  December  1984.  Further,  as  a 
graduate  of  the  Citadel  Military  Col- 
lege in  Charleston.  SC.  he  served  our 
country  as  a  combat  commander  in 
the  Mekong  Delta  of  Vietnam  during 
his  4-year  Army  tour  of  duty  from 
1967  to  1971.  He  was  awarded  both  the 
Vietnamese  Cross  of  Gallantry  and 
the  Bronze  Star. 

He  has  sought  to  create  a  service- 
oriented,  cost-effective  atmosphere  at 
GPO.  He  is  a  man  who  takes  pride  in 
the  job  he  does  and  he  brings  to  the 
Public  Printer's  post  a  unique  combi- 
nation of  experience,  ability,  and  lead- 
ership. 

I  congratulate  Ralph,  his  wife  Bar- 
bara and  their  two  sons,  Ralph  III  and 
Jason,  on  his  nomination  and  urge  the 
consent  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  PROXMIRE.  I  just  wanted  to 
ask  the  majority  leader  if  there  will  be 
any  more  votes  tonight. 

Mr.  DOLE.  There  is  a  possibility.  I 
hope  I  can  make  a  judgment  on  that 
in  the  next  few  minutes. 

In  my  view,  reconciliation  is  very  im- 
portant, notwithstanding  the  state- 
ment by  Senator  Packwood  that  he 
would  discuss  it  at  length  if  a  certain 
provision  is  excluded  on  the  House 
side.  That  is  $2  billion  out  of  $83  bil- 
lion. So  it  seems  to  me  we  have  to  con- 
sider that  seriously. 

I  intend  to  make  a  call  to  the  White 
House  to  see  what  their  hope  or  inten- 
tion might  be.  I  will  try  to  make  an  an- 
nouncement by  8:15  or  8:20. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOVIET  VIOLATIONS  OP  EXIST- 
ING ARMS  CONTROL  TREATIES 
Mr.  WILSON.  Mr.  President,  I  am 
reliably  informed  that  early  next  week 
thf  administration  is  going  to  release 
the  latest  in  the  annual  reports  which 
Congress  requires  of  the  President  cer- 
tifying as  to  Soviet  violations  of  exist- 
ing arms  control  treaties.  I  am  advised 
that  the  report  that  will  be  released 
will  examine  a  new  issue.  In  addition 
to  updating  all  of  those  that  were  re- 
ported in  the  last  of  these  reports, 
that,  which  was  issued  last  February.  I 
am  told  that  there  will  be  violations 
reported  in  nine  separate  cases,  as  well 
as  two  probable  violations,  a  likely  vio- 
lation and  a  potential  violation. 

Of  the  nine  cases  involving  certifi- 
able violations,  one  SALT  II  issue, 
that  of  Soviet  concealment  of  the  as- 
sociation between  missiles  and  their 
launchers,  will  be  examined  for  the 
first  time.  The  Soviet  Union  apparent- 
ly also  has  violated  the  SALT  I  inter- 
im agreement. 

In  addition.  Soviet  deployment  of 
SS-25  ICBM's  during  1985  constitutes 
a  further  violation  of  the  SALT  II  pro- 
hibition on  a  second  new  type  of 
ICBM. 

Mr.  President,  what  this  report 
makes  clear,  in  reaffirming  the  find- 
ings of  the  February  1985  report,  is  a 
pattern  of  ongoing  Soviet  violation  of 
existing  arms  control  agreements.  It 
will  also  make  known  new  potential 
violations.  This  report  will  relate  to 
some  substantial  changes  in  three 
issues  that  have  been  examined:  That 
relating  to  the  Soviet  SS-16  ICBM.  to 
the  Backfire  bomber  aerial  refueling 
probes,  and  to  the  Backfire  bomber 
production  rate.  These  first  two  issues, 
you  will  recall,  had  been  judged  to  be 
probable  violations  in  the  report  of 
last  February. 

In  these  most  recent  studies,  there  is 
support  for  the  conclusion,  the  ines- 
capable conclusion,  the  tragic  conclu- 
sion, that  there  is  an  ongoing  pattern 
of  Soviet  noncompliance. 

This  report,  as  have  those  in  the 
past,  documents  the  Soviet  Union's 
violation  of  its  legal  obligations,  its  po- 
litical commitments  to  the  SALT  I 
ABM  Treaty,  and  interim  agreement, 
to  the  SALT  II  agreement,  to  the  Lim- 
ited Test  Ban  Treaty  of  1963,  to  the 
Biological  and  Toxic  Weapons  Conven- 
tion, the  Geneva  Protocol  on  Chemical 
Weapons,  and  the  Helsinki  Final  Act. 
It  also  appears  that  the  Soviet  Union 
has  violated  provisions  of  the  Thresh- 
old Test  Ban  Treaty. 
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Mr.  President,  this  is  true,  notwith- 
standing the  fact  that  the  administra- 
tion has  sought  the  most  unambiguous 
evidence  before  making  these  reports. 
They  have  concluded  from  the  evi- 
dence that,  with  regard  to  the  Biologi- 
cal and  Toxin  Weapons  Convention 
and  the  Geneva  Protocol  on  Chemical 
Weapons,  the  evidence  is  clear  and 
compelling. 

Mr.  President,  the  significance  of 
Soviet  noncompliance  is,  I  believe, 
painfully  obvious.  It  is  obvious  that 
deliberate  Soviet  violations  cast  abso- 
lute doubt  upon  the  ability  of  the 
Soviet  Union  to  enter  into,  in  good 
faith,  any  agreement.  It  is  clearly  a 
darkening  of  the  atmosphere  in  which 
current  negotiations  are  being  con- 
ducted in  Geneva  and  elsewhere. 

These  Soviet  violations  are  calculat- 
ed to  produce  military  advantage  for 
the  Soviet  Union.  In  short,  they  are 
violations  which  seek  an  advantage  by 
allowing  the  Soviets  to  engage  in  activ- 
ity which  those  very  treaties  being  vio- 
lated require  the  United  States  to  for- 
bear from  engaging  in. 

It  may  be  argued  that  some  of  these 
individual  violations  are  of  less  impor- 
tance than  are  others.  And  that  is 
true.  What  is  clear,  Mr.  President,  is 
that  any  substantive  violation  calls 
into  question  the  ability  of  the  Soviet 
Union  to  be  trusted. 

And  the  plain  fact,  Mr.  President,  is 
that  the  Soviet  Union  cannot  be  trust- 
ed. That  has  not  exempted  us  from 
the  duty  of  having  to  go  to  Geneva, 
and  elsewhere  to  negotiate  with  them. 
We  are  obliged  to  do  so.  They  are  the 
other  superpower  armed  with  the  nu- 
clear capability.  But  it  absolutely  un- 
derscores the  necessity  that  we  enter 
into  no  agreements  under  which 
Soviet  performance  is  not  absolutely 
verifiable.  It  makes  emphatic  the  re- 
quirement that  we  insist  that  the  veri- 
fication by  whatever  means  can  be 
relied  upon,  and  it  makes  clear,  Mr. 
President,  that  we  dare  not  enter  into 
any  agreements  in  which  trust  is  re- 
quired rather  than  verification. 

We  are  well  aware  that  ambiguities 
have  existed  in  these  treaties,  and,  of 
course,  a  mechanism  was  created  to  at- 
tempt to  deal  with  and  resolve  ambi- 
guities. The  administration  repeatedly 
reported  its  findings,  not  only  to  the 
Congress,  but  also  to  that  mechanism, 
the  standing  consultative  commission 
where  SALT-related  issues,  including 
ABM  issues,  are  to  be  discussed  by  the 
Soviet  and  the  American  representa- 
tives as  well  as  through  other  diplo- 
matic channels. 

Indeed,  the  President  as  we  all  know 
expressly  expressed  not  just  concern 
to  the  Secretary-General  at  their 
recent  meeting  in  Geneva.  I  think  he 
made  clear  that  the  United  States  is 
chronicling  these  violations  by  the 
Soviet  Union  not  as  an  academic  exer- 
cise because  Congress  has  insisted  that 
the  administration  do  so. 


Our  own  ability  to  continue  to  abide 
by  existing  agreements  is  called  into 
most  serious  question  by  Soviet  viola- 
tions. Tentatively  we  have  decided 
that  we  forbear  from  outright  repudi- 
ation but  reserve  the  right  through 
the  doctrine  of  proportionate  response 
to  take  whatever  action  is  requried  to 
safeguard  American  interests. 

Mr.  President,  those  who  are 
shocked  by  these  violations  undoubt- 
edly will  ask  what  response  have  the 
Soviets  made  when  we  have  gone  to 
Geneva  to  the  standing  consultative 
cormnission  and  asked  for  explana- 
tion? Well,  the  answer  is  that  with  re- 
spect to  all  of  the  violations,  the  prob- 
able violations,  the  ambiguous  situa- 
tions, the  Sovet  Union  has  provided  no 
sufficient  explanation  to  alleviate  our 
concerns.  Instead,  what  they  have 
done  is  continued  to  stonewall.  They 
have  asserted  that  they  are  in  com- 
plete compliance  with  their  obliga- 
tions under  existing  treaties. 

Mr.  President,  the  Soviets  must  un- 
derstand clearly  that  there  will  be  a 
cost  to  them  for  violation  of  any 
agreement.  We  have  not  yet  made 
clear  to  them  that  there  will  be,  and 
we  must  do  so. 

Just  as  it  does  no  good  to  enter  into 
agreements,  however  high  flown  the 
language,  however  optimistic  the 
thoughts  expressed  therein,  if  we 
cannot  verify  performance,  so  it  does 
no  good  to  monitor  and  verify  per- 
formance if  when  there  is  in  fact 
Soviet  violation  we  impose  no  cost. 

Indeed,  if  we  exact  no  cost,  agree- 
ments can  prove  a  dangerous  trap  in- 
viting Soviet  violation.  They  can  allow 
the  Soviets  impunity  to  violate  trea- 
ties, virtually  at  will,  at  such  time  as 
they  choose  while  we  unilaterally 
abide  by  their  constraints. 

If  the  value  to  the  Soviets  in  enter- 
ing an  agreement  is  to  secure  our  for- 
bearance from  a  particular  activity, 
then  the  cost  for  their  violations 
should  be  our  abandonment  of  their 
obligation,  and  our  resumption  of  that 
prohibited  activity. 

Mr.  President,  I  hope  that  ^hen  we 
return  in  January,  we  will  very  early 
on  give  the  most  intense  scrutiny,  the 
most  serious  corisideration  to  the  full 
implications  of  this  latest  administra- 
tion report. 

Clearly,  the  implication  is  that  at  a 
time  when  they  are  urging  us  to  enter 
into  new  agreements,  the  Soviets  con- 
tinue to  violate  existing  treaties,  and 
existing  agreements.  Their  word.  Mr. 
President,  is  not  good.  The  subject 
matters  of  these  treaties  is  too  impor- 
tant for  us  to  take  them  lightly. 
Indeed,  they  are  matters  of  life  and 
death.  They  are  matters  of  survival  of 
civilization  as  we  have  known  it.  And 
we  cannot  simply  dismiss  this  latest 
report.  We  caruiot  ignore  these  viola- 
tions. There  must  be  a  cost  to  the 
Soviet  Union.  And  they  must  learn 
that  very  soon,  and  very  emphatically. 


Mr.  President,  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GRAMM-RUDMAN-HOLLINGS 
Mr.  ROLLINGS.  Mr.  President, 
while  we  are  pending  the  leadership 
decision  to  move  to  the  next  item  in 
the  Senate,  we  all  recognize  that  there 
has  been  much  talk  relative  to  the 
budget  next  year  and  the  Gramm- 
Rudman-Rollings  balanced  budget  leg- 
islation. 

It  is  understandable.  Most  Members 
of  Congress  don't  act  like  they  are  in- 
terested in  a  balanced  budget.  So 
much  misinformation  has  come  out 
about  Gramm-Rudman-RoUings  that 
it  is  understandable  that  there  is  a  lot 
of  talk  about  cuts,  frugal  budgets, 
budgets  trying  to  conform  to  pare 
back  or  to  be  eliminated  in  order  to 
meet  the  requirements  of  Gramm- 
Rudman-Hollings.  The  phones  ring  off 
the  hook  that  you  have  to  cut  or  elimi- 
nate a  particular  item,  like  we  heard 
and  read  earlier  today  with  respect  to 
parts  of  the  Justice  Department. 

Arguing   each   one   of   those   items 
adds  to  the  confusion.   There  could 
well  be  eliminations.  That  would  not 
be    all    bad.    The    President    of    the 
United  States  certainly  has  indicated 
that  he  would  like  to  do  away  with 
agencies  such  as  the  Department  of 
Education.  That  is  no  mystery.  Re  in- 
dicated when  he  came  to  office  that  he 
would  like  to  eliminate  the  Depart- 
ment of  Energy;  he  would  like  to  do 
away  with  the  Small  Business  Admin- 
istration. You  can  go  on  down  the  list 
of  particular  departments  and  agen- 
cies. The  first  budget  every  year  is  his 
budget.  Re  is  the  one  to  submit  it.  No 
one  should  gawk  in  amazement  that 
the    Gramm-Rudman-HoUings    initia- 
tive would  require  the  abolition  of  the 
Departments  of  Education  or  Energy. 
That's  Ronald  Reagan— vintage  1980, 
and  1986. 

I  think  the  best  way  to  bring  this 
discussion  into  focus  and  for  the  un- 
derstanding of  the  colleagues,  and  for 
the  public  generally  who  may  be  inter- 
ested, is  to  place  before  us  one  particu- 
lar budget  approach  entitled  "The 
Deficit  Reduction  Plan  for  Fiscal  Year 
1987-88."  I  ask  unanimous  consent  at 
this  point  to  print  it  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  ROLLINGS.  Mr.  President, 
what  I  have  is  a  table  that  illustrates 
an  estimated  deficit  for  1987  of  $190 
billion.  You  must  understand  that  in 
February  or  by  the  first  of  March 
there  will  be  a  sequester,  the  first  cut 
under  Gramm-Rudman-HoUings,  of 
some  $11.6  billion.  When  you  reduce 
the  deficit  now  estimated  for  fiscal 
year  1987  of  some  $200  billion,  we  will 
sequester  this  $11  billion,  thus  result- 
ing in  the  best  estimate  now  around 
for  a  fiscal  year  1987  deficit  of  $190 
billion. 

The  fiscal  year  1987  deficit  level  we 
must  reduce  that  to  under  Gramm- 
Rudman-Hollings  is  $144  billion, 
which  means  we  must  reduce  by  $46 
billion. 

How  do  you  accomplish  that?  In  a 
general  sense  I  have  outlines,  without 
trauma,  an  approach  that  would  bring 
not  just  the  $46  billion  but  some  $52 
billion  in  savings.  Further,  this  ap- 
proach would  provide  a  reduction  in 
fiscal  year  1988  of  some  $58  billion, 
bringing  our  deficits  into  conformance 
with  the  maximum  deficit  levels  re- 
quired by  the  statute. 

Let  me  talk  about  the  specifics  of  re- 
ducing the  deficit.  We  can  freeze  the 
gross  level  of  tax  expenditures  and 
save  at  least  $36  billion. 

Everyone  is  talking  about  the  pain 
and  devastating  effect  of  $200  billion 
deficits.  The  way  the  Goverrmient 
must  borrow  to  exist  means  we  are 
giving  $1  worth  of  government  for  75 
cents.  If  the  deficits  are  truly  pain- 
ful—and they  are— we  must  act  now  to 
restore  credibility  to  the  economy— 
and  to  ourselves. 

We  can  freeze  that  level  of  tax  ex- 
penditures. We  can  freeze  tax  index- 
ing, require  a  minimum  corporate  tax 
of  5  percent,  plus  a  reform  of  the  in- 
vestment tax  credit  which  was  over- 


whelmingly agreed  to— it  was  not  in 
dispute  between  Republicans  and 
Democrats  on  the  House  side  and 
pretty  well  agreed  to  by  our  Finance 
Committee.  We  can  save  over  $30  bil- 
lion here  with  no  agony.  Now  mind 
you,  when  I  say  freeze  tax  expendi- 
tures, I  mean  the  gross  level  of  these, 
not  each  individual  tax  expenditure, 
because  right  away  we  would  hear 
about  home  mortgage  interest  pay- 
ments. State  and  local  taxes,  charita- 
ble contributions,  and  the  like.  I  favor 
these  deductions  and  would  oppose  ac- 
tions to  scuttle  them.  So  my  freeze  on 
tax  expenditures  would  not  touch  all 
of  these  items. 

With  respect  to  the  Department  of 
Defense,  we  could  allow  for  inflation- 
estimated  at  4  percent. 

You  can  talk  about  the  3-percent 
real  growth  goal.  Perhaps  at  this  par- 
ticular time  when  we  are  waiting  for 
further  business  to  be  conducted  on 
the  floor  of  the  Senate,  I  might 
remind  you  of  a  conversation  we  had 
on  a  Sunday  afternoon  4  days  before 
we  passed  Gramm-Rudman-Hollings. 
At  that  time,  I  got  the  signal  that  we 
were  meeting  in  the  Vice  President's 
room.  Senators  Gramm,  Rudman,  and 
myself  met  with  the  distinguished  Di- 
rector of  the  Office  of  Management 
and  Budget,  Mr.  Jim  Miller. 

Mr.  Miller  said: 

OMB  wants  to  go  along  with  your  particu- 
lar program. 

We  had  been  imploring  the  people  in 
the  executive  branch  to  do  that  all 
week  long. 

He  said: 

The  President  is  going  along  with  Gramm- 
Rudman-Hollings  but  we  have  to  be  assured 
of  the  3  percent  real  growth  for  defense.  We 
have  to  be  guaranteed  that  is  protected  In 
this  plan. 

I  spoke  up  Immediately  and  said  it 
was  not  protected  in  this  plan.  We  had 
to  politically  put  Social  Security  off 
limits  because  this  Congress  cannot 
workout  its  will  where  Social  Security 
is  concerned. 

I  had  proposed  the  Social  Security 
freeze  with  other  distinguished  col- 
leagues over  the  past  3  years  in  our 
balanced  budget  freeze  plan  and  that 
was  the  end,  we  heard,  of  economic 
sense  or  realistic  economic  plans. 

To  prove  my  point,  David  Broder  in 
late  November  said  there  was  a  way  to 
balance  the  budget  rather  than  to 
adopt  the  traumatic  Gramm-Rudman- 
Hollings.  That  way  was  under  a 
Chiles-Gorton  proposal.  Chiles-Gorton 
in  July  was  nothing  more  than  Hol- 
lings-Exon  in  January,  along  with  our 
distinguished  Republican  colleagues. 
Senator  Andrews  of  North  Dakota, 
and  Senator  Kassebaum  from  Kansas. 
We  had  a  bipartisan  approach  of  a  de- 
liberate budget  freeze  across  the  board 
to  hold  the  line  and  stop  the  unre- 
sponsible run  down  the  road  to  a  $2 
trillion  debt.  But  no  one  would  listen. 


Well,  it  took  3  years  but  finally  my 
friend,  Mr.  Broder  woke  up— but  gave 
credit  to  others.  In  any  event,  we  made 
it  clear  on  that  Sunday  afternoon, 
that  3  percent  for  defense  could  not 
pass.  Senator  Gramm  also  spoke  up. 
that  we  would  lose  40  to  45  votes  and 
lose  this  chance.  I  said,  "I  know  you 
could  not  pass  it  as  far  as  this  Senator 
is  concerned  because  I  will  take  my 
name  off  and  go  outside  amd  start  op- 
posing it." 

So  we  had  a  clear  understanding  in 
the  Vice  President's  room  on  a  Sunday 
afternoon  before  we  passed  Gramm- 
Rudman-Hollings  for  the  first  time  in 
October.  Defense  spending  was  in  the 
package.  Thus,  one  proposal  for  de- 
fense would  allow  for  inflation  in 
fiscal  year  1987  and  3  percent  real 
growth  in  fiscal  year  1988. 

The  executive  branch  knew  all  along 
from  the  authors  themselves  that 
there  was  no  protection  for  defense,  so 
there  should  not  be  any  of  that  talk. 

Now  the  President  wants  to  put  in  a 
10-percent  increase  in  fiscal  year  1987 
for  defense.  He  is  the  President.  It  is 
his  budget.  He  has  to  stand  behind  the 
credibility  of  that  budget  and  the  ra- 
tionale therein.  I  understand  that.  No 
one  is  saying  he  cannot  do  it.  I  am  just 
saying  he  cannot  put  in  an  amount  on 
a  pledge  from  the  Congress  on 
Gramm-Rudman-Hollings  because  the 
pledge  was  otherwise  and  the  under- 
standing was  clear. 

You  can  have  a  defense  budget  with 
increases.  It  will  be  running  at  about 
$290  billion  in  fiscal  year  1986  after  se- 
quester so  you  can  add  $12  billion  or 
more  for  inflation.  How  one  asks?  By 
holding  the  line  and  taking  on  initia- 
tives that  have  been  directed  in  a 
rather  static  fashion  by  the  Armed 
Services  Committee,  by  the  Budget 
Committee,  by  the  Defense  Appropria- 
tions Subcommittee  and  by  the  House 
side. 

I  have  seen  many  of  these  exercises. 
There  is  a  new  procurement  plan, 
there  is  a  new  caveat  here,  or  there.  I 
say  with  great  certainty  that  we  can 
cut  significantly  the  civilian  burea- 
cracy  in  the  Pentagon  and  throughout 
the  DOD  and  throughout  Government 
we  can  establish  cost-efficiency  proce- 
dures. 

We  have  the  Packard  Commission 
appointed  to  do  these  things.  But  the 
distinguished  Secretary  of  Defense, 
Mr.  Weinberger,  does  not  have  to  wait. 
He  can  use  Gramm-Rudman-Hollings 
as  the  pressure  to  bring  order  out  of 
chaos  in  the  Pentagon. 

Mr.  President,  for  entitlements,  my 
plan  would  allow  all  the  COLA'S— 
whether  in  the  retirement  programs 
or  in  means-tested  programs.  In  other 
words,  we  can  have  growth  in  aid  for 
dependent  children,  women  infants 
and  children's  feeding,  child  nutrition, 
food  stamps,  veterans  pensions,  veter- 
ans compensation  and  all  the  means- 
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tested  programs  that  were  exempted 
by  Gramm-Rudman-Holllngs  and  ev- 
erybody will  gladly  support  that  on 
both  sides  of  the  aisle. 

Under  my  proposal,  the  Social  Secu- 
rity would  be  taken  care  of. 

For  the  nondefense  discretionary 
programs,  I  believe  we  could  allow  for 
inflation  in  1987  and  1988— thereby  as- 
suring at  least  the  programmatic 
levels  adopted  in  1986.  This  means  no 
cuts  in  education,  training,  science, 
space,  law  enforcement,  transporta- 
tion, highways  below  the  levels  of 
1986.  Unlike  the  President,  we  proceed 
with  Government  at  a  conservative 
pace— we  don't  eliminate  it. 

Finally,  we  could  have  a  hiring 
freeze  for  civilians  with  no  layoffs  or 
firings.  The  total  savings  we  would 
achieve  after  all  of  these  actions 
would  be  $52  billion.  Since  we  need 
only  $46  billion— we  could  make  a  deci- 
sion on  whether  to  give  the  extra  $6 
billion  to  programs  of  high  priority 
such  as  infants  feeding.  That  is  a  way 
to  save  money.  I  know  for  every  dollar 
expended  on  women  infants'  and  chil- 
dren's feeding  I  save  the  Government 
$3. 

It  only  covers  half  of  the  women  and 
children  in  America  that  are  eligible 
under  the  program.  If  the  President 
were  wanting  to  increase  defense  by  4 
or  5  percent,  it  would  be  my  move  to 
come  along  and  to  increase  some  of 
these  other  programs  in  education  and 
technology  and  hold  the  line  on 
others. 

But  the  point  I  want  to  make  by  this 
discussion  is  to  let  my  colleagues  know 
it  is  not  impossible.  Don't  blame 
Gramm-Rudman-HoUings  for  big  cuts 
because  they  are  not  necessary.  But 
you  can  blame  us  for  the  discipline  on 
the  one  hand  and  the  truth  on  the 
other,  because  if  we  do  not  adopt  the 
discipline,  the  truth  will  speak  up  for 
us  after  October  1. 

We  are  going  to  have  truth  in  budg- 
eting. But  we  can  kid  ourselves  and  get 
all  the  headlines  the  media  will  give  us 
all  year  long.  But  if  it  is  not  done, 
whatever  we  end  up  with  is  going  to  be 
cut  or  sequestered,  in  an  even  percent- 
age across  the  board. 

So  the  proposal  I  am  discussing  to- 
night assumes  a  freeze  in  the  gross 
level  of  tax  expenditures  and  not  a 
freeze  on  each  tax  expenditure  item. 
We  assume  the  CBO  August  inflation 
projections  of  4.4  percent  in  fiscal  year 
1987  and  4.2  percent  in  fiscal  year 
1988.  We  assume  full  COLA'S  and  no 
reduction  in  means-tested  programs. 
The  proposal  would  provide  for  in- 
creases in  defense,  a  budget  authority 
Increase  in  1987  of  $13  billion,  and  out- 
lays increase  of  $7  billion;  in  1988,  a 
budget  authority  increase  of  $21  bil- 
lion and  outlays  increase  of  $18  billion. 
In  nondefense  discretionary,  we 
would  have  a  1987  increase  in  budget 
authority  of  $7  billion  and  outlays  in- 
crease of  $8  billion;  in  1988,  budget  au- 


thority increase  of  $7  billion  and  out- 
lays Increase  of  $10  billion.  These  fig- 
ures are  based  on  the  CBO  August 
update. 

There  is  a  plan.  There  is  a  target.  I 
have  not  had  a  chance  to  consult  with 
those  who  have  been  so  diligent,  par- 
ticularly my  colleague  from  Nebraska, 
whom  I  admire  so  much. 

The  Senator  from  Nebraska  was 
facing  a  tough  fight  for  reelection  in 
1984,  but  he  bit  the  bullet  and  he 
voted  for  fiscal  responsibility.  He  knew 
the  role.  He  did  not  just  come  to  it.  As 
Governor,  that  was  his  track  record. 
That  has  been  his  track  record  in  the 
U.S.  Senate.  It  was  not  a  good  political 
judgment  to  make  at  that  time  be- 
cause it  brought  down  the  wrath  of 
many  of  the  voters  and  misunder- 
standing of  what  he  was  doing.  But  he 
has  been  a  colleague  in  the  front  ranks 
here  throughout  our  struggle  on  the 
Budget  Committee  to  try  to  bring  the 
Government  back  into  the  black. 

I  yield  at  this  time  to  the  Senator 
from  Nebraska,  Mr.  President. 

Mr.  EXON.  Mr.  President,  I  really 
appreciate  the  kind  remarks  about 
this  Senator's  activities.  Since  a  copy 
is  being  made,  I  would  very  much  ap- 
preciate a  copy  of  the  Senator's  sug- 
gested means  of  reaching  Gramm- 
Rudman  goals  in  the  upcoming  years. 
I  suspect  that  the  record  would  show 
that  there  probably  are  no  other  two 
Senators  than  my  distinguished  col- 
league from  South  Carolina  and 
myself  who  have  offered  more  realistic 
budget  proposals  to  bring  the  budget 
into  line.  I  think  the  record  would  also 
show  that  I  parted  company  with  my 
colleague  and  friend  on  Gramm- 
Rudman.  If  it  works,  fine.  I  suspect  it 
will  not  work.  Maybe  I  am  wrong.  I 
have  been  wrong  before. 

However,  one  of  the  faults  I  see  with 
Gramm-Rudman  is  the  false  premise 
that  it  seems  to  hold,  at  least  from  the 
position  of  reality. 

I  would  like  very  much  if  my  friend 
could  expand  a  little  bit  more  on  the 
meeting  that  was  held  at  the  White 
House  yesterday  when  a  prominent 
picture  was  taken  with  the  main  sup- 
porters and  advocates  of  Gramm- 
Rudman. 

If  I  read  the  newspapers  correctly, 
and  I  ask  my  friend  from  South  Caro- 
lina to  correct  me  if  I  am  wrong,  in  the 
newspaper  reports  I  read  of  that  meet- 
ing at  the  White  House  yesterday,  the 
President  of  the  United  States  further 
complicated  what  I  thought  was  clear- 
ly understood  as  the  discipline  of 
Gramm-Rudman  by  saying  there  yes- 
terday that  there  was  no  way  he  was 
going  to  stand  for  defense  cuts,  that 
we  have  to  build  up  the  defense  of  this 
country  and  that  he  had  his  veto  pen 
in  the  top  drawer  as  far  as  any  reve- 
nue increases  are  concerned. 

Was  that  the  message  that  the  Presi- 
dent was  giving  to  the  Nation  yester- 
day? If  so.  it  was  a  message  that  was 


not  used  here,  on  the  floor  of  the  U.S. 
Senate,  when  the  majority  voted  for 
Gramm-Rudman. 

Is  that  what  the  President  said  yes- 
terday? If  so,  is  there  some  way  that 
we  can  begin  to  reconcile  that  as  a 
Christmas  gift  of  understanding  and 
appreciation  for  the  people  of  Amer- 
ica? 

Mr.  HOLLINGS.  Well,  the  Senator 
is  right,  that  was  the  message  that  the 
President  gave.  I  would  not  allocate 
any  different  message  other  than  to 
elaborate  upon  it.  As  I  interpret  it,  it  is 
much  like  an  insurance  company  we 
had  fighting  for  a  winning  slogan  as 
they  organized  down  in  South  Caroli- 
na. We  came  up  with  the  slogan  that 
"The  Capital  Life  would  surely  pay  if 
the  small  print  on  the  back  doesn't 
take  it  away." 

The  P»resident  of  the  United  States 
on  the  matter  of  revenues  talks  just 
that  way.  He  is  very  bold  in  print 
about  "Make  my  day"  when  he  is  not 
for  revenue  increases.  At  the  same 
time,  he  is  praising  Danny  Rosten- 
KOWSKi's  tax  reform  bill  which  calls 
for  $140  billion  in  new  revenues.  How 
does  he  think  you  lower  the  brackets 
if  taxes  aren't  raised  elsewhere? 

So  what  they  are  saying,  if  you  know 
how  to  read  these  insurance  contracts, 
if  you  know  how  to  read  these  political 
statements,  they  say  I  am  for  $140  bil- 
lion for  my  purposes— namely,  to 
lower  the  brackets;  I  am  not  for  the 
$140  billon  for  your  purposes,  for  ex- 
panded Government— or  for  paying 
our  bills. 

The  Senator  from  South  Carolina 
comes  down  not  for  a  $140  billion  in- 
crease in  taxes  but  for  $25  to  $30  bil- 
lion, as  shown  here,  that  is  to  get  rid 
of  the  deficit— not  for  more  govern- 
ment. We  need  the  $25  to  $30  billion 
not  for  tax  reform  but  to  maintain  and 
pay  for  that  inflationary  increase  in 
defense  and  generally  hold  the  line  on 
these  other  programs. 

Another  Senator  and  another  Presi- 
dent would  have  a  different  view  of  it, 
but  I  believe  if  we  get  a  strong  enough 
consensus  we  can  do  it— you  see  now 
what  is  happening  with  the  discipline 
already  with  respect  to  reconciliation. 
Seventy-eight  to  one  and  we  are  fall- 
ing into  a  discipline  now  of  realism,  be- 
cause the  cover  of  rhetoric  has  been 
removed  because  of  Gramm-Rudman- 
Hollings.    We    are    all    now   speaking 
from  the  same  text,  the  same  vocabu- 
lary,   and    we    do    not    have    to    run 
around    with    Rose    Garden    figures, 
OMB  figures,  and  all  these  others.  We 
are  going  to  have  the  same  point  of 
reference  on  these  budgets  and  with 
respect   to   revenues,   the   Senator   is 
right.   The   President   reiterated,    he 
said  his  pen  was  ready  to  do  away  with 
revenues,  but  he  was  also  praising  the 
wonderful    progress    that    had    been 
made  in  tax  reform  and  now  that  we 
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have  gotten  it  to  the  Senate  side,  he 
hopes  to  proceed  with  it. 

You  loolc  at  it  from  the  Senate  side 
or  the  House  side  or  any  side— inside, 
outside.  You  find  the  tax  reform  calls 
for  $140  billion  in  revenues.  And,  yes, 
it  calls  for  decreases.  It  is  supposed  to 
end  up  tax  neutral.  I  am  not  trying  to 
misrepresent  tax  reform.  Whether  it 
ends  up  that  way  or  not  is  another 
question. 

I  think  Congress  has  now  put  the 
priority  on  the  deficit  with  Gramm- 
Rudman-Hollings.  I  stated  so  at  the 
time  we  passed  it.  I  stated  it  all  day 
that  Saturday  when  we  debated  it  and 
stayed  here  on  Sunday  in  September, 
later  in  November  when  we  argued  it, 
and  also  in  the  conference  committee, 
I  know  that  Senator  Gramm,  for  exam- 
ple, believes  that  there  will  never  be 
any  need  for  revenues.  I  think  one  of 
those  budgets  can  be  drawn— but  it 
won't  be  passed. 

But  I  think  looking  at  the  consid- 
ered judgment,  the  consensus  judg- 
ment of  the  U.S.  House  of  Representa- 
tives and  the  U.S.  Senate  and  the 
President  of  the  United  States  about 
where  we  have  been  over  this  5-year 
period  of  turmoil  or  whether  to  abol- 
ish the  Department  of  Education  or 
give  an  11 -percent  increase  to  the  de- 
fense budget  or  give  it  all  to  cost-of- 
living  adjustments,  or  just  what— this 
is  pretty  well  in  the  center. 

Where  the  Senator  and  I  break 
down  finally  is  when  we  get  down  to 
the  bottom  line  of  having  to  promul- 
gate a  budget. 

I  think  it  is  a  rational  kind  of  target 
to  aim  at  and  you  can  increase  it  or  de- 
crease it  both  ways.  My  point  is 
Gramm-Rudman-Hollings  does  not 
make  you  do  it.  It  is  your  own  doing. 
Gramm-Rudman-Hollings  only  trig- 
gers after  the  fiscal  year  has  passed 
and  if  you  pass  a  budget  that  is  not  in 
balance  in  accordance  with  the  pro- 
jected revenues,  then  comes  the 
Gramm-Rudman-Hollings  trigger 

which  says  here  are  the  revenues  for 
your  expenditure.  If  the  expenditures 
are  beyond  the  revenues,  and  the  defi- 
cits exceeds  the  maximum  deficit  tar- 
gets then  the  sequester  takes  place. 
Not  now;  but  in  March  of  this  year 
and  October  of  future  years. 

Mr.  EXON.  I  really  appreciate  the 
excellent  explanation  that  has  been 
given  by  the  Senator  from  South 
Carolina.  I  am  looking  down  the  list, 
and  I  am  very  interested  and  intrigued 
by  some  of  this.  However,  when  I  look 
at  this  and  when  I  compare  this  with 
what  the  President  is  saying,  it  will 
not  wash. 

Mr.  HOLLINGS.  Will  the  Senator 
yield  at  that  particular  point  about 
not  washing? 

Mr.  EXON.  Yes. 

Mr.  HOLUNGS.  The  Senator  is 
right.  Last  year,  the  President's 
budget  did  not  wash  in  the  Budget 
Committee.  It  was  voted  down  18  to  4. 


The  Senator  and  I  were  there  and  the 
chairman  of  the  Budget  Committee 
and  the  Republican  majority  voted  it 
down  the  year  before,  1984,  when  the 
President  was  running.  His  budget  was 
voted  down  in  the  Hall  of  the  House  of 
Representatives  by  a  vote  420  against 
and  only  1  for  it.  So  it  did  not  wash  in 
1984.  The  President's  budget  did  not 
wash  in  1985.  And  as  you  look  at  this 
sheet  of  paper  here  in  December  1985. 
at  Christmastime,  yes,  the  Senator  is 
right.  If  the  President  presents  a  simi- 
lar budget  to  his  eliminate  the  Gov- 
ernment concept  it  will  not  wash, 
again. 

Mr.  Exon.  I  thank  my  friend.  It  was 
this  Senator  who  made  the  motion  in 
the  Budget  Committee,  as  the  Senator 
will  remember,  to  vote  on  the  Presi- 
dent's budget,  and  the  vote  came  out 
exactly  as  the  Senator  just  stated  on 
the  floor  of  the  Senate. 

Mr.  HOLLINGS.  The  Senator  is 
right. 

Mr.  EXON.  In  looking  down  this  list, 
the  President  certainly  would  not  be 
for  cutting  $18  billion  out  of  the  de- 
fense budget.  I  suspect  that  he  would 
not  be  in  favor  of  freezing  indexing  be- 
cause I  am  sure  he  would  consider  that 
a  tax  increase.  And  certainly  he  would 
not  be  for  a  5-percent  minimum  corpo- 
rate tax  because  he  said  his  veto  pen  is 
already  out.  What  this  does,  though, 
above  everything  else,  it  shows  that 
during  the  deliberations  in  the  Budget 
Committee  and  on  the  floor  of  the 
Senate,  as  we  come  up  against  those 
snapshots  or  triggering  mechanisms 
that  Gramm-Rudman-Hollings  forces 
on  us,  there  is  going  to  be  confronta- 
tion on  top  of  confrontation,  possibly 
misunderstanding  upon  misunder- 
standing, as  to  what  we  are  or  are  not 
doing.  It  is  going  to  be  an  interesting 
year  next  year,  is  it  not? 

Mr.  HOLLINGS.  It  is  going  to  be  an 
interesting  year,  and  I  think  unfortu- 
nate but  very  necessary  confrontation. 
The  Senator  is  rightyThe  intent  was 
to  put  us  all  in  a  boi^the  House,  the 
Senate,  the  President.  The  Senator 
could  not  get  away  with  this  in  Lin- 
coln, NE;  they  would  run  the  Senator 
out  of  town  and  they  would  run  me 
out  of  town  in  Columbia,  SC,  if  we  as 
Governors  had  presented  budgets  and 
the  activity  that  we  have  been  pre- 
senting here  the  last  5  years  in  the 
U.S.  Capitol.  We  just  could  not  get 
away  with  it.  and  I  hope  Gramm- 
Rudman-Hollings  now  will  have  every- 
body into  that  sort  of  lockstep  and 
with  these  various  guideposts  they  can 
measure  us  down  the  budget  roads  to 
see  whether  we  are  really  adhering  to 
the  discipline  on  the  one  hand  or 
truth  in  budgeting  on  the  other. 

Mr.  EXON.  I  thank  my  friend  from 
South  Carolina  once  again.  Indeed,  we 
have  constructed  a  very  interesting 
box.  Whether  it  is  going  to  be  good  or 
bad  remains  to  be  seen.  I  will  be  equal- 
ly interested  in  the  budget  presenta- 


tion that  is  made  by  the  President  in 
about  60  days  to  see  how  that  com- 
pares with  this.  I  suspect  it  will  be  sig- 
nificantly different,  but  I  will  be  inter- 
ested in  looking  at  those  because  if  we 
are  going  to  give  any  credence  to 
Gramm-Rudman-Hollings  at  all  at 
least  we  have  to  set  the  parameters. 
And  I  congratulate  my  friend  from 
South  Carolina  for  being  out  front,  as 
he  usually  is,  in  coming  up  with  the 
first  information  that  I  have  seen  with 
regard  to  how  one  Senator,  at  least 
the  Senator  from  South  Carolina, 
would  meet  the  responsibilities  that 
he  undertook  as  a  prime  mover  in  the 
Gramm-Rudman-Hollings  proposal.  I 
only  say  in  conclusion  that  I  agree  we 
have  constructed  a  box.  The  question 
comes  whether  the  box  is  going  to  be 
explored. 

I  thank  my  friend  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROPOSED  SALE  OF  CONRAIL 

Mr.  PRESSLER.  Mr.  President, 
when  we  resume  in  late  Janaury,  the 
order  of  business  will  be  Conrail.  The 
Midwestern  railroads  have  a  great  deal 
of  difficulty  with  the  Conrail  proposal. 

I  speak  as  one  Senator  who  is  very 
much  in  favor  of  somehow  selling  Con- 
rail. But  the  Midwestern  railroads 
have  been  concerned  with  the  present 
plan  because  it  would  basically  mean 
that  a  monopoly  east  of  the  Mississip- 
pi would  exist.  The  Chicago  and  North 
Western  Railroad  at  least  has  been 
unable  to  negotiate  acceptable  agree- 
ments for  Chicago  and  other  Midwest- 
em  gateways.  The  result  will  be  that 
our  railroads  will  lose  traffic  through 
diversions,  and  competition  will  de- 
cline in  the  Midwest  if  Norfolk  South- 
em  acquires  Conrail. 

Therefore,  many  of  us  have  taken  a 
look  at  the  Morgan  Stanley  proposal, 
and  other  proposals  regarding  the  sale 
of  Conrail.  It  has  been  my  strong  feel- 
ing that  the  Department  of  Transpor- 
tation and  the  FRA  have  been  some- 
what inflexible  and  insensitive  to  some 
of  the  problems  of  the  smaller  rail- 
roads which  would  be  put  into  the  po- 
sition of  dealing  with  an  eastern  mo- 
nopoly railroad. 

I  am  proud  to  say  that  during  the 
upcoming  recess.  I  shall  have  a  series 
of  railroad  meetings  in  my  home 
State:  and  I  am  happy  to  say  that  my 
good  friend  Mr.  Jerry  Conlon  of  the 
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Chicago  and  North  Western  Railroad 
will  be  in  South  Dakota  to  talk  about 
some  of  the  rail  problems  we  have  in 
our  State. 

However,  aside  from  our  particular 
problems,  there  is  an  overall  transpor- 
tation problem  in  moving  grain  out  of 
the  Midwest  and  moving  machinery 
and  supplies  into  the  Midwest,  and 
that  problem  involves  dealing  with  a 
monopoly  railroad  east  of  the  Missis- 
sippi River. 

Mr.  President,  it  is  my  strong  feeling 
that  railroads  are  best  run  by  private 
enterprise;  but  if  that  private  enter- 
prise is  going  to  be  monopoly.  I  have  a 
problem.  There  is  no  reason  why  there 
cannot  be  viable  competition  east  of 
the  Mississippi. 

So  I  will  join  in  efforts  to  move 
toward  a  resolution  that  would  either 
provide  for  gateway  agreements,  Mid- 
western divestitures,  or  some  other 
competitive  solution. 

I  hope  that  next  year  we  will  be  able 
to  resolve  this  matter  and  be  able  to 
move  toward  the  sale  of  Conrail  and 
reach  a  resolution  in  the  public  inter- 
est. However,  there  are  also  some 
other  unanswered  questions  about 
some  of  the  related  matters  with  Con- 
rail.  .     ,^ 

Mr.  President,  the  able  majority 
leader  has  made  it  clear  that  Conrail 
will  be  a  priority  item  on  the  Senate's 
agenda  when  we  return  next  year.  Al- 
though I  objected  to  bringing  this 
issue  to  a  vote  earlier  this  month.  I 
made  it  clear  that  I  am  prepared  to 
debate  the  issue  when  we  have  ade- 
quate information  on  the  anticompeti- 
tive impacts  of  a  Norfolk  Southern/ 
Conrail  merger  and  the  viability  of  the 
proposed  divestiture. 

We  have  explored  this  issue  in  some 
detail  in  the  Commerce  Committee. 
Chairman  Danforth  has  done  an  out- 
standing job.  But  I  have  yet  to  receive 
an  adequate  answer  from  my  contin- 
ued inquiries  to  the  Department  of 
Justice  and  others.  Also,  because  the 
divestiture  proposal  continues  to 
change,  it  has  been  impossible  to  fully 
assess  its  effectiveness  and  viability. 

Norfolk  Southern  and  the  Depart- 
ment   of    Transportation    have    now 
made  a  third  attempt  to  remedy  the 
anticompetitive   consequences   of   the 
acquisition  by  providing  for  divestiture 
of  certain  lines  and  the  grant  of  track- 
age rights  to  the  Pittsburgh  and  Lake 
Erie    Railroad    and    to    the    Guilford 
Transportation  Industries.  So  far,  the 
details  of  the  agreements  relating  to 
the  divestitures  and  trackage   rights 
have  not  been  provided  to  Congress  or 
to    any    interested    parties.    Norfolk 
Southern  has  offered  no  explanation 
of  this  failure.  The  Congress  cannot 
give  its  approval  to  a  concededly  anti- 
competitive transaction  unless  it  has 
had  an  opportunity  to  examine  the  di- 
vestiture  and   trackage   rights  agree- 
ments  that   will   allegedly   solve   the 
competitive  problems. 


There  Is  little  evidence  that  the  di- 
vestitures   and    trackage    rights    de- 
scribed   in    the    November    11,    1985, 
memorandum    of    Norfolk    Southern, 
GTI  and  P&LE  will  solve  the  competi- 
tive problem  created  by  the  merger  in 
the  Midwest.  Information  brought  to 
my  attention  shows  that  even  after 
the  divestitures  the  merger  will  still 
result    in    massive    traffic    diversions 
that  will  imperil  the  ability  of  mid- 
western  roads  to  provide  service,  and 
lead  to  the  same  type  of  rail  monopoly 
in   the   Midwest   that   now   exists   in 
some  parts  of  the  East.  This  is  unac- 
ceptable to  me  as  a  midwestem  Sena- 
tor and  to  such  railroads  as  the  Chica- 
go and  North  Western  which  presently 
supplies  efficient,  competitive  service 
in  our  part  of  the  country. 

Although  they  ignored  the  anticom- 
petitive consequences  of  the  merger  in 
the  Midwest,  the  Justice  Department 
did.  early  on  in  the  process,  identify 
some  anticompetitive  problems  in  the 
Conrail  service  area  and  called  for  a 
solution  by  divestitures.  However,  even 
with  respect  to  the  problem  markets 
identified  by  the  Department  of  Jus- 
tice last  January,  Congress  simply  has 
not  been  provided  with  the  type  of  de- 
tailed information  about  the  divesti- 
tures or  about  the  financial  strength 
and  'plans  of  P&LE  and  Guilford 
which  are  essential  in  deciding  wheth- 
er those  carriers  will  provide  vigorous 
and  viable  competition. 

I  have  already  noted  that  Congress 
does  not  have  the  underlying  divesti- 
ture and  trackage  rights  agreements. 
That  is  only  the  beginning  of  the  miss- 
ing information.  We  have  not  been 
supplied  with  the  detailed  operating 
and  marketing  plans  of  Guilford  or 
P«&LE  for  the  lines  and  rights  to  be  ac- 
quired. Divestitures  would  be  a  cha- 
rade if  the  operating  and  marketing 
plans  did  not  contemplative  vigorous 
competition  for  business  in  the  newly 
acquired  markets. 

Perhaps  most  importantly,  no  one 
has  come  forward  with  detailed  infor- 
mation regarding  the  financial  re- 
quirements of  either  P&LE  or  Guil- 
ford, reconciled  with  their  operation 
and  marketing  plans.  Similarly,  we 
have  only  the  vaguest  information 
about  where  P&LE  and  Guilford  will 
obtain  money  to  acquire  and  operate 
the  divested  properties. 

Mr.  President,  the  Department  of 
Transportation  told  us  that  one  of  the 
principal  reasons  it  supports  the  NS 
offer  is  that  a  stand  alone  Conrail.  a 
company  that  has  over  $800  million  m 
cash  and  last  year  earned  about  $500 
million,  is  not  viable  In  the  long  rxm. 
Before  the  Senate  accepts  assurances 
that  P&LE  and  Guilford  can  provide 
long  term  viable  competition  to  a 
merged  Norfolk  Southem/Conrail,  it 
must  inquire  carefully  Into  the  finan- 
cial condition  and  resources  of  these 
companies. 


The  finances  of  the  P&LE  remain  a 
mystery.  In  the  case  of  Guilford  we 
are  reassured  that  the  estimated  $55 
million  required  will  be  financed  by 
$35  million  in  bank  debt,  and  a  $20 
million  infusion  of  cash  from  its  prin- 
cipal stockholder.  Mr.  Timothy 
Mellon. 

We  need  to  know  what  the  present 
profit  picture  Is  for  these  companies. 
Are  they  profitable?  Is  the  profit  real, 
or  Is  it  the  result  of  creative  bookkeep- 
ing? We  need  to  know  the  extent  of 
the  financial  commitment  of  the  back- 
ers of  these  companies,  and  about  any 
other  claims  on  their  resources.  Before 
the  Senate  accepts  these  divestitures 
as  a  solution  to  the  competitive  prob- 
lems of  the  Norfolk  Southem/Conrail 
merger.  It  should  be  sure  that  it  Is  get- 
ting real  rail  competitors  rather  than 
a  map  exercise  by  the  Justice  Depart- 
ment. 

Mr.  President.  I  was  recently  provid- 
ed with  a  disturbing  article  entitled 
"Derailing  the  Maine  Central."  It  ap- 
peared in  the  Maine  Times  on  Novem- 
ber 29.  1985.  Maine  Central  is  one  of 
three  carriers  owned  and  operated  by 
Guilford.  According  to  the  Maine 
Times  the  Maine  Central  Railroad  has 
fallen  upon  hard  times  since  the  Guil- 
ford acquisition  in  1981.  The  conclu- 
sion of  the  article  is  that  Maine  Cen- 
tral profits  are  not  based  on  expand- 
ing traffic  but  rather  <»r"' substantial 
abandorunents  and  circumvention  of 
labor  agreements. 

The  Maine  Times  article  describes 
Mr.  Mellon's  activities,  discusses  Gull- 
ford's  management  of  the  Maine  Cen- 
tral, and  raises  serious  questions  re- 
garding the  "deep  pocket"  commit- 
ment of  Guilford  to  the  Maine  Cen- 
tral. In  fact,  the  article  Implies  that 
the  "deep  pockets"  of  the  Maine  Cen- 
tral have  been  used  to  support  Gull- 
ford  rather  than  the  other  way 
around. 

I  have  no  Idea  whether  the  allega- 
tions regarding  Guilford  management 
of  the  Maine  Central  are  accurate.  I 
have  no  personal  knowledge  of  Mr. 
Mellon's  other  interests  or  activities, 
or  what  resources  he  is  prepared  to 
commit  to  the  viability  of  an  expanded 
Guilford  system.  This  divestiture  Is  re- 
lying on  the  personal  resources  and 
commitment  of  Mr.  Mellon.  As  Is  the 
usual  regulatory  practice  In  such 
cases,  the  Senate  must  require  disclo- 
sure to  the  resources  from  the  P&LE. 
Guilford  and  Guilford's  principal 
stockholder  which  are  available  to  be 
committed  to  ensure  viable  competi- 
tion. I  Intend  to  pursue  these  ques- 
tions when  the  Senate  returns. 

The  prinlciple  divestiture  Issue  Is  the 
viability  of  the  rail  system  that  will  be 
created  by  this  divestiture.  The  day  Is 
long  past  when  Congress  can  believe 
that  tracks  or  trackage  rights,  and  lo- 
comotives and  freight  cars  make  a 
viable  railroad.  The  Penn  Central  had 
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all  of  that  when  it  went  into  bankrupt- 
cy in  June  1970.  These  divestitures  will 
not  solve  any  competitive  problems  if 
the  recipients  of  the  properties 
become  the  Penn  Centrals  of  the  late 
1980-s. 

Mr.  President,  I  am  writing  a  letter 
to  Mr.  Mellon  today  asking  him  to  pro- 
vide Congress  with  a  full  range  of  in- 
formation on  the  resources  that  will 
be  available  to  support  the  expanded 
Guilford  System.  This  will  include 
past  and  contemplated  future  finan- 
cial arrangements  among  Mr.  Mellon. 
Guilford,  the  rail  operations  and  rail 
supply  operations  controlled  by  Mr. 
Mellon.  I  am  also  requesting  informa- 
tion on  arrangements  between  Mr. 
Mellon,  Guilford,  the  Mellon  Bank 
and  other  sources  of  financing  for  the 
Guilford  enterprises.  It  is  my  inten- 
tion to  report  back  to  the  Senate  on 
these  matters  prior  to  our  consider- 
ation of  a  Norfolk  Southern  acquisi- 
tion of  Conrail. 

I  ask  unanimous  consent  that  the 
Maine  Times  article  entitled  "Derail- 
ing the  Maine  Central"  be  placed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Marine  Times.  Nov.  29,  19851 

Derailing  the  Maine  Central? 
Earlier  this  month.  Maine  Central  Rail- 
road took  the  United  Transportation  Union 
to  court  after  the  union  threatened  to  strike 
over  plans  to  lease  track  maintenance  and 
switching  operations  to  Boise  Cascade  at  its 
Rumford  paper  mill,  thus  removing  the  jobs 
from  the  trainmen's  union.  The  night 
before  the  court  date.  George  Lawson.  a 
young  official  of  the  local  union,  stood  out- 
side a  meeting  and  said.  •Jf  they  win  tomor- 
row, you  can  kiss  this  railroad  good-bye. 
Every  piece  of  equipment  they  own  will  be 
leased  out  to  non-union  operators." 

A  few  days  after  the  strike  had  been 
averted  by  a  court  injunction.  Lawsons  pre- 
diction was  repeated  to  David  Pink,  presi- 
dent of  both  Maine  Central  and  its  parent 
company.  Guilford  Transportation  Indus- 
tries. "If  that's  how  it  has  to  go,  I'll  do  it, ' 
said  Pink.  "If  economics  dictate  it." 

In  the  eyes  of  labor.  Guilford  is  bleeding 
Maine  Central  in  order  to  revive  its  anemic 
sister  lines,  the  Boston  St  Maine  and  the 
Delaware  <k  Hudson.  They  maintain  that 
Guilford  has  embarked  on  a  program  of 
abandoning  branch  lines,  laying  off  employ- 
ees, and  leasing  out  switching  operations 
with  the  ultimate  aim  of  reducing  Maine 
Central  to  a  single  main  line  railroad.  Man- 
agement insists  that  tying  the  three  rail- 
roads together  and  the  cost-cutting  meas- 
ures they  have  taken  are  simply  matters  of 
economic  survival.  Business  Is  business  and 
whatever  doesn't  pay  for  itself  goes.  The  ro- 
mance of  the  rail  Is  over. 

Labor  and  management  don't  agree  on 
much  these  days,  but  one  thing  they  might 
agree  on  is  that  everything  changed  in  1981. 
Two  things  happened  in  1981  that  drasti- 
cally altered  the  rail  industry.  Plrst.  the 
Staggers  Act  deregulated  the  railroads  in 
the  United  States.  Accustomed  to  slow 
change  by  years  of  Interstate  Commerce 
Commission  (ICC)  protection,  railroads  sud- 
denly found  themselves  in  a  free  market 
going    head-to-head    with    a    deregulated 


trucking  industry.  Second.  In  June  1981, 
Timothy  Mellon  purchased  Maine  Central. 
Labor  and  management  would  probably 
argue  whether  Staggers  or  Mellon  has  had 
the  greater  effect  on  the  new  Maine  Cen- 
tral. 

At  first,  the  publicity-shunning  Mellon, 
then  38.  was  viewed  by  some  as  a  wealthy 
do-gooder.  Son  of  philanthropist  Paul 
Mellon  and  grandson  of  financier  Andrew 
Mellon,  Timothy  Mellon  might  turn  out  to 
be  just  the  sort  of  deep-pocket  owner  who 
could  sUbilize  Maine  Central  in  the  volatile 
new  age  of  deregulation.  Long  on  capital, 
but  short  on  railroad  experience,  Mellon 
brought  with  him  David  Pink,  his  Guilford, 
Connecticut,  neighbor  and  his  partner  in 
Perma  Treat,  a  Connecticut-based  railway 
tie  firm.  Mellon  also  brought  with  him  a 
reputation  as  radical  rich.  His  Sachem  Pund 
(named  after  Sachem  Head,  where  Mellon 
lives  on  the  Guilford  gold  coast)  helped  fi- 
nance a  hospital  in  North  Vietnam  during 
the  Vietnam  War,  and  had  supported  such 
enterprises  as  a  feminist  law  firm,  the 
American  Civil  Liberties  Union,  and  various 
alternative  energy  projects.  In  Burton 
Hershs  dynastic  saga  of  "The  Mellon 
Pamily. "  Timothy  Mellon's  stepmother  de- 
scril)ed  the  young  man  as  "soppy,  kind- 
hearted,  and  the  robber  baron  mixed  in." 

After  paying  S18.5  million  in  cash  for 
Maine  Central  in  1981,  Timothy  Mellon 
then  purchased  the  bankrupt  Boston  & 
Maine  (B&M)  for  $24.25  million  in  June, 
1983.  In  January.  1984.  he  picked  up  the 
ruins  of  the  Delaware  &  Hudson  (D&H)  for 
a  mere  $500,000.  All  three  lines  were  then 
consolidated  as  the  rail  division  of  Guilford 
Transportation  Industries.  Mellon's  holding 
company  based  in  North  Billerica.  Massa- 
chusetts. And  it  was  quite  a  train  set  Timo- 
thy Mellon  managed  to  put  together  in  just 
three  years;  350  locomotives,  10,000  boxcars, 
4.000  employees,  and  4,000  miles  of  track 
stretching  from  Maine  to  Buffalo  and 
Washington,  DC. 

Back  in  1981  when  Mellon  took  over,  then- 
president  John  L.  Gerity,  a  veteran  railroad 
man,  broke  the  news  gently  in  a  memo  to 
Maine  Central  employees: 

"Mr.  Mellon  .  .  .  stated  that  at  this  time 
he  anticipates  no  changes  in  Maine  Cen- 
tral's management  or  operations.  He  said 
that  he  is  interested  in  running  a  railroad  as 
a  railroad  and  it  is  his  present  Intention  to 
maintain  Maine  Central's  identity. 

"It  is  my  t>elief  that  our  new  association 
with  Mr.  Mellon  is  good  for  Maine  Central 
and  Portland  Terminal,  our  employees  and 
customers." 

It  is  the  belief  of  a  lot  of  union  men  that 
Gerity.  now  vice  chairman  of  the  Maine 
Central  board,  should  t>e  eating  his  words. 
The  new  association  with  Mellon,  the  union 
people  say.  was  good  for  Mellon  and  Guil- 
ford, not  Maine  Central,  and  certainly  not 
Maine  Central  employees. 

As  Guilford  expands,  Maine  Central  con- 
tracts. Some  angry  union  members  will 
Insist  that  2,000  Jobs  have  been  lost  since 
Guilford  took  over,  but  there  haven't  been 
2,000  jobs  on  Maine  Central  since  l>efore 
1960,  the  year  Maine  Central  stopped  pas- 
senger service.  Through  the  1960s  and 
1970s,  employment  levels  on  the  railroad  re- 
mained steadily  in  the  1,200  to  1,500  range. 
Some  union  officials  estimate  as  many  as 
750  jobs  lost  during  the  Guilford  tenure. 
But  company  officials  report  a  drop  in 
Maine  Central  employment  from  1,265  in 
1981  to  a  projected  868  by  the  end  of  this 
year.  400  jobs  representing  a  30  percent  re- 
duction in  workforce.  The  30  percent  cut  in 


employment  is  about  evenly  matched  by  a 
30  percent  reduction  in  track  mileage.  This 
year  Maine  Central  is  abandoning  some  250 
of  its  800  miles  of  track  in  Maine  including 
unprofitable  runs  from  Brunswick  to  Rock- 
land, Brewer  to  Calais,  and  Steep  Falls  to 
the  New  Hampshire  border  on  the  so-called 
Mountain  Division. 

The  job  losses  that  most  outrage  union 
employees  are  those  resulting  from  the  com- 
pany's new  practice  of  leasing  operations  to 
paper  mills.  Last  June,  Maine  Central 
turned  over  switching  operations  at  Wood- 
land to  Georgia  Pacific,  replacing  Maine 
Central  crews  with  crews  from  Springfield 
Terminal  Company.  Springfield  Terminal, 
though  represented  by  the  United  Trans- 
portation Union,  does  the  Woodland  switch- 
ing at  almost  half  the  labor  cost  of  Maine 
Central  Springfield  Terminal  is  a  Guilford 
sutjsidiary. 

This  month,  Maine  Central  turned  over 
switching  at  Boise  Cascade's  Rumford  mill, 
displacing  12  Maine  Central  employees. 
Under  the  terms  of  the  court  action  taken 
to  avert  a  strike,  the  12  Maine  Central  Jobs 
will  be  protected  until  Pederal  Judge 
Edward  Gignoux  issues  his  final  decision  on 
the  merits  of  the  case.  The  company  main- 
tains that  the  leasing  arrangement  consti- 
tutes a  so-called  "minor  dispute"  under 
union  contracts  and  is  subject  only  to  arbi- 
tration. The  unions  counter  that  the  ma- 
neuver is  a  "major  dispute,"  subject  to  job 
action. 

Naturally,  the  leasing  of  track  and  oper- 
ations looks  like  classic  union-busting  to 
union  members  and  officials.  Ernest  Phil- 
lips, the  burly  boss  of  the  United  Transpor- 
tation Union  local,  charges  the  leasing  ar- 
rangements with  paper  companies  are  "just 
Guilford  coming  through  the  back  door." 
Guilford  and  Maine  Central  officials  defend 
such  actions  as  necessary  if  the  railroad  is 
to  compete  in  a  deregulated  transportation 
market. 

"It's  not  the  same  business  it  was  three  or 
four  years  ago  with  the  great  poohbahs  sit- 
ting in  their  offices  smoking  cigars  and  the 
ICC  protecting  them. "  says  Guilford  presi- 
dent David  Fink. 

On  November  5.  as  Maine  voters  went  to 
the  polls  to  narrowly  approve  an  $850,000 
bond  issue  to  purchase  the  track  Maine 
Central  is  abandoning.  David  Snyder,  Maine 
Central's  general  supervisor,  sat  in  his  office 
at  the  South  Portland  Rlgby  Yard  and  ex- 
plained the  economic  climate  that  forces 
cutbacks,  lay-offs,  lease-outs,  and  track 
abandonments. 

"It's  a  Catch-22  situation."  explained 
Snyder.  When  the  Staggers  Act  deregulat- 
ed the  industry,  it  allowed  railroads  the 
freedom  to  raise  and  lower  rates  at  will,  but 
this  coincided  with  the  deregulation  of  the 
trucking  industry.  Rate  setting  In  all  trans- 
portation areas  became  very  volatile.  Maine 
tracks  have  always  had  a  good  traffic  base 
from  pulp  and  paper,  but  also  in  the  "60s 
and  "70s  railroad  management  agreed  to 
substantial  wage  increases  without  a  com- 
mensurate increase  in  productivity.  Because 
the  Industry  was  regulated  [then),  we  were 
able  to  pass  the  cost  along  to  the  shippers. 
At  that  time,  railroad  rates  were  lower  than 
truck  rates. 

""The  big  turnaround  In  1980-81  when  de- 
regulation took  effect  was  that  truckers 
were  free  to  haul  anything,  anytime,  at  any 
rate.  Railroad  and  trucking  rates  were 
coming  closer  together.  Labor  continued  to 
negotiate  for  higher  wages,  but  the  railroad 
Is  unable  to  recoup  these  increases." 
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All  labor  wants  to  know  is,  Is  this  compa- 
ny making  money?  And,  if  it  is,  why  are 
union  members  losing  their  Jobs?  The 
answer  to  the  first  question  is  yes,  Maine 
Central  is  making  money.  Maine  Central 
has  always  been  profitable,  primarily  be- 
cause it  is  an  origination  line,  hauling  paper 
and  forest  products  to  market  from  the 
source.  Origination  lines  traditionally  make 
more  money  than  over-head  lines,  which 
simply  pass  freight  along.  In  the  four  years 
that  Guilford  has  owned  Maine  Central,  the 
railroad  has  earned  $18.2  million  (according 
to  its  own  report,  as  of  June,  1985). 

In  1980.  Maine  Central  showed  a  profit  of 
$2.4  million:  in  1981.  $4.4  million;  in  1982. 
$5.1  million;  in  1983.  coupled  with  six 
months  of  B&M  operations.  Guilford  re- 
ported a  profit  of  $8.6  million;  in  1984.  all 
three  Guilford  lines  showed  an  overall 
profit  of  $5.2  million  despite  the  fact  that 
the  D&H  lost  nearly  $7  million. 

But  Guilford  officials  say  these  sUte- 
ments  of  earnings  are  not  what  they  seem. 
They  explain  that  in  1983  the  ICC  mandat- 
ed an  industry-wide  accounting  system 
change  in  which  capital  expenses  are  no 
longer  deducted  from  earnings,  but  are  de- 
preciated over  30  to  40  years.  What  that 
means,  they  say.  is  that  the  $5.1  million 
Maine  Central  profit  in  1982  is  a  restate- 
ment of  a  figure  that  would  have  been 
closer  to  $1.27  million  under  the  old  ICC  ac- 
counting system. 

Union  officials  complain  that  Guilford 
plays  with  these  numbers  to  iU  own  advan- 
tage, crying  poverty  at  contract  time,  but  re- 
porting glowing  success  when  it  suits  their 
purposes,  for  example  when  little  Guilford 
(with  net  assets  of  $66.6  million)  put  in  a  bid 
of  $1.2  billion  for  Conrail  last  year. 

David  Fink  still  maintains  that  the  bid  for 
Conrail  was  realistic,  but  many  in  the  rail 
industry  felt  the  Guilford  bid  was  a  little 
like  Jonah  proposing  to  swallow  the  whale. 
Still,  Guilford  has  committed  $88  million  to 
acquiring  1,000  miles  of  divested  track  if  and 
when  Norfolk  Southern  (the  federal  Depart- 
ment of  Transportations  choice  to  take 
over  Conrail)  acquires  Conrail.  Guilford's 
proposed  acquisition  of  the  so-called  West- 
em  Extension  (lines  to  Chicago  and  St. 
Louis)  is  a  result  of  Justice  Department  con- 
cerns about  anti-trust  violations  when  Nor- 
folk Southern  and  Conrail  merge. 

Both  Maine  Central  and  Guilford  have 
always  been  profit  makers.  In  explaining 
Maine  Central  lay-offs,  Guilford  manage- 
ment cites  the  high  cost  of  railway  labor, 
suggesting  that  rail  unions  are  pricing 
themselves  out  of  jobs.  David  Fink  states 
that  the  average  Maine  Central  employee 
has  a  salary  and  benefit  package  worth 
$40,000  a  year.  He  cites  cases  (admittedly 
exceptions)  of  engineers  making  $80,000  a 
year,  janitors  making  more  than  the  Gover- 
nor of  Maine  ($35,000). 

Colin  Pease,  Guilford's  youthful  vice 
president  for  government  affairs,  multiplies 
the  400  lay-offs  by  the  average  $40,000  com- 
pensation package  and  comes  up  with  $16 
million,  a  big  piece  of  the  $18.2  million 
Maine  Central  has  earned  in  four  years. 
Pease  says  the  lay-offs  and  cutbacks  are 
simply  a  matter  of  "adjusting  expenses  to 
revenues. "  In  the  past,  Maine  Central  had  a 
reputation  for  making  a  profit  by  deferring 
maintenance.  The  new  Maine  Central  ap- 
pears to  be  making  a  profit  by  cutting  labor 
costs.  In  other  words,  Maine  Central  is 
showing  a  profit  because  people  are  losing 
their  jobs.  . 

"Unless  you  take  the  course  of  sacriiicmg 
the  few  for  the  many,  youre  not  going  to  be 
around."  says  Guilford's  David  Pink. 


Prom  the  point  of  view  of  Maine  Central 
union  employees,  it's  more  a  matter  of  sacri- 
ficing the  Maine  Central  to  the  B&M,  the 
D&H,  and  perhaps  the  Western  Extension. 
Union  leaders  and  union  members  say  that 
de  factor  or  by  design  the  leasing  of  switch- 
ing operations  and  the  abandorunent  of 
branch  lines  will  result  in  Maine  Central 
running  just  a  main  line  operation  in  Maine. 
Since  even  Fink  acknowledges  "the  spine  is 
only  as  good  as  the  vessels  feeding  It,"  Gull- 
ford  is  obviously  gambling  that  the  state 
will  not  allow  the  feeder  lines  It  abandons  to 
wither  and  die.  The  plan  is  for  the  state  to 
find  independent  short  line  operators  for 
branches  like  the  Rockland  run  where  there 
is  still  life.  Some  Maine  Central  employees 
refer  to  this  tactic  of  laying  responsibility 
for  feeder  lines  onto  the  state  as  "corporate 
blackmail. "  Despite  the  fact  that  it  would  be 
in  everyone's  best  Interests  to  keep  branch 
lines  alive,  many  Maine  Central  imion  em- 
ployees voted  against  the  recent  bond  issue 
out  of  spite. 

Eugene  Lyden.  a  soft-spoken  former 
Maine  Central  brakeman  who  is  now  inter- 
national vice  president  of  the  United  Trans- 
portation Union,  is  perhaps  the  most  articu- 
late spokesman  for  the  labor  view  that  Gull- 
ford  has  weakened  Maine  Central  in  order 
to  strengthen  the  B&M  and  the  D&H. 

■I  think  what  they've  done,"  says  Lyden, 
"is  simply  streamline  the  railroad.  It  has 
been  dramatic  in  Maine  because  of  the 
common  ownership  of  the  three  lines.  I 
don't  think  it  would  have  happened  if  they 
owned  only  Maine  Central. " 

In  trying  to  make  the  case  that  Maine 
Central  is  essentially  carrying  the  weaker 
railroads,  union  leaders  cite  statements  in 
Guilford's  own  June,  1985.  proposal  to  take 
over  the  Western  Extension: 

"Maine  Central  has  a  strong  base  of  origi- 
nating traffic  which  is  moving  across  the 
Guilford  System  in  increasing  volumes  to 
the  benefit  of  rail  customers  and  of  B&M 
and  D&H  as  well. 

"Affiliation  with  [Maine  Central]  has  pro- 
vided access  to  additional,  profitable  traf- 
fic ..  .  ,     ^, 

"Thus,  Guilford  has  taken  one  profitable 
railroad,  combined  it  with  two  larger  and 
previously  unprofitable  (but  completely  re- 
organized) railroads  and  produced  a  system 
which  is  providing  efficient  rail  service  and 
realizing  profits." 

Guilford  president  Pink  adamantly  denies 
that  Maine  Central  is  carrying  the  two 
other  lines. 

"Without  the  long  haul."  says  Fink, 
■without  B&M  and  D&H.  the  maine  Cen- 
tral would  be  in  dire  straits  today.  It  would 
be  at  the  whim  of  every  one  of  Its  connec- 
tors.". 

Staggers  favors  the  long  haul."  echoes 
vice  president  Colin  Pease.  "Business  under 
deregulation  is  long  haul." 

Pink  and  Pease  characterize  the  consolida- 
tion of  the  Maine  Central.  Boston  &  Maine, 
and  Delaware  &  Hudson  as  the  consumma- 
tion of  an  idea  put  forth  by  the  ICC  in  the 
1930s  and  ardently  pursued  in  the  1970s  by 
Frederic  C.  (Buck)  Dumaine  of  the  Amos- 
keag  Corporation  and  the  Bangor  &  Aroosa- 
took  Railroad.  Dumaine's  advances  were  re- 
peatedly thwarted  by  Maine  Central's  presi- 
dent E.  Spencer  Miller. 

•It  was  [Mr.  Miller's]  belief  that  a  New 
England  railroad-the  Maine  Central  tied  to 
less  viable  railroads— would  be  the  downfall 
of  the  Maine  Central."  maintains  the 
union's  Eugene  Lyden.  "I  think  his  opinion 
was  correct." 

Railroad  employees  claim  that  Guilford  U 
bleeding  Maine  Central  by  paying  overhead 


costs  for  all  three  lines  out  of  Maine  Central 
revenues— buying  fuel  for  the  D&H  and  lo- 
comotives for  the  B&M.  paying  Guilford  ex- 
ecutive salaries.  David  Pink  says  he  is  one  of 
the  few  executives  who  are  on  the  Maine 
Central  payroll. 

Guilford  officials  explain  the  cutbacks 
and  layoffs  as  functions  of  mechanization 
and  lost  business,  not  consolidation.  Busi- 
ness is  down  in  1985.  says  Fink,  primarily 
because  production  is  off  in  the  paper  indus- 
try. Paper  and  forest  products  account  for 
roughly  60  percent  of  Maine  Central's  traf- 
fic. 

"It  has  been  business."  says  FTnk  of  the 
lay-offs.  "You've  got  a  20  percent  loss  of 
business.  If  you  have  no  business,  you  don't 
need  the  labor." 

Railroad  jobs  lost  to  transactions  such  as 
mergers,  consolidations,  and  abandonments 
are  subject  to  a  variety  of  job  protection 
agreements,  so  it  is  important  that  lay-offs 
be  justified  in  terms  of  mechanization  and 
lost  business,  economic  forces  to  which  job 
protection  measures  do  not  apply.  Job  pro- 
tection measures  such  as  the  New  York 
Dock  Agreement  and  Oregon  Short  Line 
Agreement  call  for  employers  to  continue 
the  salaries  of  discharged  employees  for  up 
to  six  years.  The  ICC  has  Imposed  the  con- 
ditions of  the  Oregon  Short  Line  Agreement 
on  Maine  Central's  abandonment  of  the 
Rockland  and  Calais  lines,  but  as  those 
abandonments  have  not  yet  actually  oc- 
curred, it  remains  to  be  seen  whether  em- 
ployees will  be  terminated  or  transferred. 
Bradley  Peters.  Maine  Central's  director  of 
human  resources,  will  say  only  that  job  pro- 
tection compensation  has  been  and  is  now 
being  paid  to  an  unspecified  numl)er  of 
people. 

Union  leaders  believe  that  some  of  Maine 
Central's  lay-offs  are  due  to  the  consolida- 
tion and  should  be  subject  to  job  protection. 
Again,  they  cite  the  text  of  Guilford's  pro- 
posal to  acquire  trackage  from  Norfolk 
Southern: 

"In  addition  to  consolidating  the  manage- 
ment,"  the  document  sutes.  "Guilford  has 
given  significant  attention  to  upgrading  the 
physical  condition  and  facilities  of  the  three 
railroads.  This  upgrading  has  been  carried 
out  in  conjunction  with  a  program  to  elimi- 
nate or  reduce  redundant  or  otjsolete  facili- 
ties." 

The  document  does  not  say  redundant  or 
obsolete  jobs,  but  Guilford  is  trying  to  elimi- 
nate jobs  they  view  as  unnecessary  through 
contract  negotiations  and  arbitration.  The 
caboose  will  soon  be  a  thing  of  the  past.  The 
company  is  fighting  the  unions  over  crew 
size,  the  carrier  maintaining  that  three  men 
(engineer  and  two  ground  crew)  are  suffi- 
cient to  run  a  train,  the  unions  trying  to 
hold  onto  four  and  five  men  to  a  crew.  Fire- 
men, who  haven't  been  needed  in  their 
nominal  capacities  since  steam  gave  way  to 
diesel  In  the  1950s,  have  been  kept  on  as  en- 
glneers-in-tralning.  but  the  latest  trainmen's 
national  contract  allows  for  their  elimina- 
tions through  attrition.  (Guilford  has  elect- 
ed this  year  to  deal  with  the  union  rather 
than  abide  by  national  agreements.) 

It  is  axiomatic  in  the  rail  industry  that 
economies  and  efficiencies  are  achieved  fol- 
lowing mergers  or  consolidations  either  by 
Increasing  revenues  (finding  more  business) 
or  reducing  coste  (laying  people  off).  Labor 
feels  that  Guilford  has  done  too  much  of 
the  latter  and  not  enough  of  the  former. 
Some  of  the  company's  severest  critics  insist 
that  Maine  Central  has  actively  discouraged 
business  on  lines  It  wants  to  abandon  by 
upplng  rates,  reducing  services,  or  by  divert- 
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ing  and  rerouting  existing  traffic,  as  in  the 
case  of  the  Calais  branch  line  where  Maine 
Central  (with  authorization)  diverted  Geor- 
gia Pacific  traffic  (60  percent  of  the  lines 
volume)  to  the  Canadian  Pacific  Railway.  In 
such  cases,  lalwr  will  insist  that  the  compa- 
ny didn't  want  to  serve  the  customer;  the 
company  will  argue  that  it  couldn't  afford 
to  serve  the  customer. 

David  Pink  says  Maine  Central  has  gone 
out  after  new  business,  but  not  always  with 
great  success.  He  was  unable,  for  example, 
to  convince  Aroostook  County  potato  farm- 
ers to  ship  by  rail.  He  does  believe,  however, 
that  extending  Guilford's  reach  to  Chicago 
and  St.  Louis  will  l)oth  create  new  markets 
for  Maine  goods  and  bring  increased  traffic 
into  Maine. 

Down  the  line.  Pink  sees  the  future  of  rail 
transport  in  terms  of  containerized  cargo 
that  can  be  conveniently  shipped  by  sea. 
rail,  and  over  the  road  (or  all  three).  He  also 
sees  a  future  in  intermodal  transportation 
(rail-truck  combinations)  and  to  that  end 
has  diversified  Guilford  into  trucking.  If 
you  can't  beatem.  join'em.  Traitor,  say  the 
trainmen.  But  then  the  phrase  most  repeat- 
ed on  both  sides  of  this  rail  lat)or-manage- 
ment  dispute  is  that  Guilford  officials  "are 
businessmen,  not  railroad  men."  Lat>or  uses 
it  as  condemnation.  Management  uses  it  as 
a  statement  of  fact. 

Guilford  also  operates  the  Boston  MBTA 
commuter  rail  line  on  a  contractural  basis, 
and  David  Fink  says  restoring  some  form  of 
passenger  service  to  Maine  is  not  out  of  the 
question.  Guilford  is  currently  lobbying  to 
have  Boston's  North  Station  and  South  Sta- 
tion linked  via  rail  (in  conjunction  with  a 
major  highway  project  aimed  at  relieving 
Boston's  gridlock)  in  hopes  of  luring 
Amtrak  (which  operates  out  of  South  Sta- 
tion up  over  its  lines.  But  to  restore  Boston 
to  Main  passenger  service.  Pink  says,  some 
form  of  state  or  federal  subsidies  would  be 
required. 

Despite  the  fact  that  Pink  attributes  most 
of  Guilford's  austerity  measures  to  competi- 
tion from  truckers,  he  does  not  expect  rail- 
roads to  receive  the  kinds  of  government 
subsidies  the  trucking  industry  does  (  "We'd 
just  like  to  see  truckers  pay  their  fair 
share,"  says  Fink. 

Yet  Guilford  is  subsidized  one  way  or  an- 
other in  most  of  the  other  states  in  which  it 
operates,  possibly  to  the  detriment  of 
Maine.  In  Massachusetts.  Guilford  does  not 
have  to  pay  fuel  tax  and  the  state  maintains 
all  overhead  bridges.  In  Connecticut,  Guil- 
ford pays  no  fuel  tax.  sales  tax,  right  of  way 
tax.  has  branch  line  rehabilitation  subsi- 
dized, and  does  not  have  to  compete  with 
tandem  trailers. 

In  New  York,  the  Delaware  <Sc  Hudson  has 
received  $50  million  in  state  aid  over  the 
past  10  years.  Two  years  ago,  the  D&H  was 
awarded  a  $20-million  grant  to  rehabilitate 
track  and  construct  a  locomotive  facility.  In 
Massachusetts,  Guilford  received  $7  million 
this  year  to  expand  and  improve  its  yard 
and  locomotive  facility  in  East  Deerfield. 
Meanwhile,  Maine  Centrals  Bangor  yard  is 
gone,  the  Waterville  yard  is  being  phased 
out,  and  there  are  continuing  lay-offs  at  the 
Rigby  yard  in  South  Portland. 

Tied  to  New  York's  $20  million  sulwidy  is 
a  job  protection  provision  that  obligates 
Guilford  to  maintain  the  level  of  employ- 
ment on  the  D&H  in  New  York  at  between 
800  and  1,100.  New  York's  Department  of 
Transportation  (DOT)  reports  that  Guil- 
ford has  scrupulously  met  these  job  quotas. 
And  in  Massachusetts,  a  DOT  spokesperson 
explained  that  the  idea  behind  that  state  s 
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$7-milIion  aid  is    "keeping  jobs  that 
have  moved  elsewhere." 

In  Maine,  the  recently  passed  bond  refer- 
endum sets  in  motion  a  new  state  rail  policy 
by  which  the  state  is  committed  to  finding 
short  line  operators  to  lease  and  run  aban- 
doned feeder  lines.  The  state  will  also 
assume  half  the  cost  of  maintaining  bridges 
and  grade  crossings  and  railroads  will  be  ex- 
empted from  a  five  percent  sales  tax  on 
track  materials. 

William  Femald.  who  oversees  all  non- 
highway  transportation  for  Maine's  DOT. 
says  that  Maine's  efforts  on  behalf  of  rail 
are  small  compared  to  what  some  states  are 
doing,  but  he  feels  Maine  has  gone  as  far  as 
it  should  go  considering  that  the  state  has 
no  dedicated  tax  for  rail  as  it  does  for  high- 
ways. 

Whether  Maine  Central  will  eventually 
abandon  all  branch  lines.  William  Femald 
can't  say.  but  what  he  does  say  is  eerily  con- 
sistent with  such  a  scenario. 

"Theorizing  about  the  future  of  rail- 
roads," says  Pernald,  ""you  can  easily  come 
to  the  conclusion  that  the  future  of  rail- 
roads is  high  speed,  frequent  trains  operat- 
ing t>etween  major  population  centers,  and 
the  rest  all  trucking." 

Currently,  Maine  Central  has  begun  pro- 
ceedings to  abandon  l)oth  a  section  of  the 
Lewiston  Lower  Road  (from  Lisl)on  to 
Lewiston)  and  the  branch  line  to  Dover-Pox- 
croft.  How  many  more  lay-offs  will  there  be 
on  Maine  Central? 

"How  much  business  am  I  going  to  lose?" 
replies  David  Pink. 

Mr.  PRESSLER.  Mr.  President,  I 
note  that  my  speech  has  not  drawn 
Senators  to  the  floor,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RADIOACTIVE  WASTE 
COMPACTS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1083. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  (H.R.  1083)  entitled  "An  Act  to  amend 
the  Low-Level  Radioactive  Waste  Policy  Act 
to  improve  procedures  for  the  implementa- 
tion of  compacts  providing  for  the  establish- 
ment and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste,  and 
for  other  purposes.". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  said 
bill,  with  an  amendment  as  follows: 

Page  33  of  the  Senate  engrossed  amend- 
ments, strike  out  all  after  line  14  over  to 
and  including  line  13  on  page  36. 

BARNWEIX  SITE  CLOSURE 

Mr.  THURMOND.  Under  the  terms 
of  the  Southeast  Interstate  Low-Level 
Radioactive  Waste  Management  Com- 


pact, the  commercial  disposal  facility 
at  Barnwell,  SC,  is  scheduled  to  close 
by  December  31,  1992.  Is  it  the  under- 
standing of  the  chairman,  that  this 
closure  date  is  preserved  by  this  legis- 
lation? 

Mr.  SIMPSON.  Yes.  It  is  my  under- 
standing that  the  Barnwell  facility 
will  be  closed  by  December  31.  1992, 
and  that  nothing  in  this  legislation 
could  be  construed  to  prevent  its  clo- 
sure on  that  date. 

HIGHER  THAN  CLASS  C  WASTES 

Mr.  THURMOND.  Is  it  the  under- 
standing of  the  Senator  from  Wyo- 
ming that  under  the  terms  of  this  leg- 
islation, higher  than  Class  C  low-level 
radioactive  wastes  are  not  to  be  dis- 
posed of  in  commercial  low-level  radio- 
active waste  disposal  facilities  such  as 
Barnwell,  Beatty,  or  Richland  and  are 
not  to  be  disposed  of  in  unlicensed 
Federal  facilities  such  as  the  Savan- 
nah River  Plant,  the  Hanford  Reserva- 
tion, or  the  Beatty  weapons  arsenal? 

Mr.  SIMPSON.  Yes.  That  is  my  un- 
derstanding. (Higher  than  Class  C  low- 
level  radioactive  wastes  are  to  be  dis- 
posed in  an  NRC  licensed  facility  that 
is  not  one  of  the  commercial  low-level 
radioactive  waste  facilities  subject  of 
this  legislation.) 

DISPOSAL  CAPACITY 

Mr.  THURMOND.  Is  it  the  under- 
standing of  the  chairman  that  the 
phrase  "shall  make  disposal  capacity 
available"  as  used  in  section  5(a)  (1) 
and  (2)  means  only  that,  other  than  as 
provided  in  other  parts  of  section  5, 
the  States  cannot  take  actions  intend- 
ed to  interfere  with  the  disposal  of  the 
volumes  of  waste  stated  in  section 
5(b).  Further,  the  phrase  does  not 
mean  that  the  States  must  act  affirm- 
atively to  provide  for  disposal  of  waste 
generated  within  their  borders  or  else- 
where. Nor  does  it  preempt  the  en- 
forcement of  otherwise  valid  State 
laws  and  regulations,  undertaken  for 
some  other  purpose,  that  incidentally 
restrict  access— for  example,  clean  air 
and  water  laws,  packaging  and  inspec- 
tion requirements,  tax  laws,  et  cetera. 

Mr.  SIMPSON.  Yes.  That  is  exactly 
the  meaning  of  that  phrase  as  used  in 
this  legislation. 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  add  a  couple  of  remarks 
about  the  action  taken  this  evening  on 
the  House  side,  in  passing  the  legisla- 
tion that  is  now  pending  before  us. 

In  considering  this  bill,  some  Mem- 
bers raised  questions  about  the  consti- 
tutionality of  the  provisions  contained 
in  the  Senate-passed  bill,  requiring 
States  to  take  title  and  possession  of 
low-level  radioactive  waste  no  later 
than  January  1.  1996,  if  such  State,  or 
a  compact  region  in  which  such  State 
is  a  member,  fails  to  provide  low-level 
radioactive  waste  disposal.  I  should 
emphasize  that,  in  my  judgment,  there 
are  no  constitutional  defects  with  this 
approach.  If,  however,  a  State  declines 
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to  take  title  and  possession  under  this 
provision,  and  asserts  that  the  provi- 
sion is  unconstitutional,  I  should  point 
out  that  the  failure  to  comply  volun- 
tarily with  the  requirement  that  title 
and  possession  be  taken— one  of  the 
principal  conditions  of  consent  to  any 
regional  compact— means  that  the 
entire  compact  in  which  such  State  is 
a  member  will  be  null  and  void,  in- 
valid, and  cannot  be  implemented. 
Thus,  a  State  that  refuses  to  take  title 
and  possession  under  this  provision 
does  so  at  considerable  risk  that  the 
compact  will  be  invalid  as  a  result. 

I  wonder  if  I  could  ask  for  the  assur- 
ances from  my  colleagues  that  this  is 
their  understanding  of  this  provision? 
Mr.  McCLURE.  I  agree  with  that  in- 
terpretation, Mr.  President. 

Mr.  THURMOND.  That  is  consist- 
ent with  my  understanding,  as  well, 
Mr.  President. 

Mr.  JOHNSTON.  I,  too,  agree  with 
the  statement  of  the  Senator  from 
Wyoming.  ,    ,^ 

Mr.  SIMPSON.  I  should  also  clarify, 
Mr.  President,  the  confusion  that  has 
arisen   in   the   other   body   over   the 
meaning  and  requirements  of  the  lan- 
guage in  this  bill  on  wastes  that  are  a 
Federal  responsibility  and  the  issue  of 
the  "class  C  institutional  control  rule- 
making." The  Senate  rejected  the  pro- 
posal that  the  NRC  be  required  to 
reopen  its  regulations  for  the  purpose 
of  considering  whether  the  hazards  as- 
sociated with  class  C  wastes  exceeded 
the  period  of  institutional  control.  The 
Senate   reached   the   conclusion,   and 
that  conclusion  is  reflected  in  this  bill, 
that   the   States   are   responsible   for 
class  A,  B,  and  C  wastes,  and  more  im- 
portantly, that  the  Commission's  ex- 
isting regulations  in  10  CFR  part  61 
provide  an  adequate  regulatory  frame- 
work for  all  class  A,  B,  and  C  wastes. 
We  do  not  intend,  and  in  fact  specifi- 
cally reject  in  approving  this  bill,  any 
implication  that  those  regulations  are 
inadequate  or  that  they  should  be  re- 
considered. The  Federal  responsibility 
provision  in  section  3  of  this  bill  has 
nothing  to  do  with  class  C  wastes.  It  is 
limited  to  those  wastes  above  class  C. 
Moreover,  the  study  under  section  3  is 
to   be   conducted   by   DOE,   not   the 
NRC,  and  has  nothing  to  do  with  the 
wastes  that  are  the  responsibility  of 
the  States  under  this  bill.  Again,  I  re- 
emphasize,  Mr.  President,  that  we  re- 
jected the  concept  of  a  "class  C  insti- 
tutional control  rulemaking"  in  this 
bill,  and  in  passing  this  bill,  disagree 
that  any  reconsideration  need  be  given 
by  the  NRC  to  the  part  61  regulations. 
Mr.   McCLURE.    I   concur   in   that 
statement,  Mr.  President. 

Mr.  JOHNSTON.  I.  too.  agree  with 
that  interpretation. 

Mr.  THURMOND.  I  concur  in  that 
understanding,  as  well,  Mr.  President. 
Mr.  SIMPSON.  Finally,  Mr.  Presi- 
dent, I  should  emphasize  that  the  bill 
before  the  Senate   tonight,  and  ap- 


proved  earlier   this   evening   by   the 
House,  originated  in  the  Committees 
on  Environment  and  Public  Works  and 
Energy   and   Natural   Resources.   Ac- 
cordingly, the  relevant  legislative  his- 
tory for  this  bill  are  the  two  reports 
filed  by   these   two   committees,   and 
not.    as    was    suggested    earlier    this 
evening  in  the  House,  the  reports  on 
the  House  bills.  In  addition,  I  should 
note  that  the  governing  legislative  his- 
tory on  this  bill  that  we  consider  this 
evening  has  now  been  established  in 
the  respective  bodies  of  the  Congress. 
Any  further  remarks,  including  revised 
and  extended  remarks  filed  in  either 
body,  are  not,  in  our  judgment,  part  of 
the  legislative  history  on  this  legisla- 
tion, and  should  not  be  construed  as 
contemporaneous    legislative    history, 
governing  the  manner  in  which  this 
legislation  should  be  construed.  Thank 
you,  Mr.  President. 

Mr.  McCLURE.  With  respect  to  the 
House  provision  that  was  rejected  by 
the  Senate  with  respect  to  an  institu- 
tional rulemaking  for  certain  catego- 
ries of  class  C  low-level  radioactive 
wastes,  I  wish  to  remind  my  colleagues 
that  the  Nuclear  Regulatory  Commis- 
sion already  has  the  authority— and,  I 
might  add,  uses  this  authority— to 
revise  any  of  its  regulations  that  it 
judges  at  any  time  to  be  inadequate  to 
protect  the  public  health  and  safety. 

Mr.  LAUTENBERG.  It  is  my  under- 
standing that  the  Environment  Com- 
mittee came  to  no  conclusion  regard- 
ing the  adequacy  of  the  NRC's  regula- 
tory framework  under  10  CFR  part  61 
governing  low-level  radioactive  waste 
disposal  facilities. 

It  is  also  my  understanding  that 
there  were  remarks  made  in  the  other 
body  this  evening  on  this  legislation 
suggesting  that  the  NRC  should  con- 
duct a  review  of  its  part  61  regulations. 
Since  this  provision  is  not  included  in 
the  legislation  the  House  passed  earli- 
er tonight,  nor  is  it  in  the  legislation 
we  are  now  considering.  I  do  believe 
we  are  neither  requiring  the  NRC  to 
conduct  such  a  study  nor  suggesting 
that  such  a  study  is  unnecessary.  Is 
this  consistent  with  the  view  of  the 
distinguished  chairman  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee' 

Mr.  STAFFORD.  The  distinguished 
Senator  from  New  Jersey  is  correct. 
We  have  made  no  judgment  as  to  the 
adequacy  of  these  regulations.  The 
NRC  has  the  authority  to  review  such 
regulations  as  it  deems  advisable. 

Mr.  EVANS.  I  would  like  to  make  a 
few  additional  remarks  about  the 
emergency  access  provisions. 

I  understand  that  the  Intended  limi- 
tation on  the  use  of  emergency  access 
in  section  6  is  to  allow  only  one  grant 
and  one  extension  per  generator  for 
any  particular  Incident  related  to  the 
public  health  and  safety.  It  Is  my  un- 
derstanding that  If  incidents  which 
may  be  a  threat  to  the  public  health 


and  safety  are  of  a  substantially  simi- 
lar nature,  the  NRC  should  not  be  re- 
quired to  provide  another  grant  of 
emergency  access  at  another  point  in 
time.  In  effect,  any  generator  or  any 
State  must  choose  carefully  when  to 
request  the  NRC  for  emergency 
access. 

Mr.  SIMPSON.  The  Senator  Is  cor- 
rect in  his  understanding. 

Mr.  EVANS.  FundamenUlly,  it  is  my 
understanding  that  emergency  access 
should  be  used  only  in  rare  circum- 
stances. It  should  not  be  allowed  to  in- 
directly or  directly  violate  the  volume 
limitations  in  section  5  or  to  be  used 
indiscriminately  after  January  1,  1993. 
Furthermore,  it  Is  my  understanding 
that  the  four  alternatives  to  emergen- 
cy access  listed  in  section  6(c)(1)(B) 
are  coequal.  Including  the  alternative 
of  ceasing  to  generate  low-level  radio- 
active waste.  It  Is  my  understanding 
this  means  that  making  a  voluntary 
agreement  with  a  disposal  facility  in  a 
sited  State  should  be  considered  fully 
as  an  alternative.  Also,  it  is  my  under- 
standing that  price  for  disposal  should 
not  be  a  factor  which  leads  the  Com- 
mission to  determine  that  a  volunUry 
agreement  is  not  achievable. 

Mr.  SIMPSON.  The  Senator  Is  cor- 
rect In  his  understanding. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  chairman  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee for  his  reassurances.  I  would 
simply  like  to  follow  up  our  discussion 
by  saying  that  it  Is  my  hope  the  NRC 
win  review  10  CFR  part  61  In  regard  to 
the  guidance  and  licensing  of  a  range 
of  alternative  disposal  methods. 

I  am  concerned  that  the  current  reg- 
ulations are  biased  toward  shallow 
land  burial,  which  may  be  environ- 
mentally unsound  for  States  with  high 
water  tables  such  as  the  States  in  the 
Northeast  Compact.  For  that  reasons, 
I  offered  an  amendment  when  the 
committee  took  up  the  low-level  Ra- 
dioactive Waste  Policy  Amendments 
Act  of  1985  that  requires  the  NRC  to 
publish  technical  guidance  on  alterna- 
tive disposal  methods  within  1  year 
and  to  publish  licensing  requirements 
for  these  disposal  methods  within  2 
years.  This  amendment.  Included  In 
the  bin  before  us,  win  provide  the 
States  with  an  unbiased  full  range  of 
disposal  methods  from  which  to 
choose  In  constructing  a  disposal  facu- 
lty within  their  compacts. 

In  addition.  Mr.  President,  I  am  con- 
cerned about  the  Issue  of  Institutional 
controls.  It  may  also  be  appropriate 
for  the  NRC  to  provide  additional 
guidance  or  regulation,  or  change  the 
current  10  CFR  part  61,  to  address  a 
balance  of  institutional  controls  and 
engineering  factors  In  order  to  ade- 
quately protect  the  public  health  and 
the  environment  for  the  duration  of 
the  hazard  of  the  low-level  waste  de- 
posited at  waste  disposal  facilities. 
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I  am  particularly  concerned  that  the 
NRC  review  the  institutional  control 
requirements  for  alternative  disposal 
methods,  which  may  require  a  differ- 
ent balance  than  that  called  for  in  10 
CFR  part  61.  I  would  like  to  point  out 
that  my  concern  about  the  NRC 
review  of  institutional  control  require- 
ments in  regard  to  alternative  meth- 
ods was  included  in  the  report  of  the 
Senate  Environment  and  I»ublic  Works 
Committee,  and  was  not  addressed  in 
the  report  of  the  Senate  Energy  and 
Natural  Resources  Committee. 

Mr.  SIMPSON.  I  move,  Mr.  Presi- 
dent, that  the  Senate  concur  in  the 
House  amendment. 
The  motion  was  agreed  to. 
Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  once 
again  earlier  today  I  expressed  my 
gratitude  and  admiration  to  the  distin- 
guished Senator  from  Wyoming,  and 
to  my  senior  colleague.  Senator  Thur- 
mond, for  the  outstanding  job  that  was 
done. 

There  is  no  question  I  started  with 
this  some  30  years  ago.  The  Savannah 
River  plant  is  located  in  Tuscaloosa 
aquifer  right  near  an  earthquake 
fault,  and  over  30  years  ago  I  served 
on  the  regional  advisory  council  on  nu- 
clear energy.  At  the  time  the  Honora- 
ble R.M.  Cooper  was  chairman,  and 
later  I  served  as  Governor  trying  to 
dispose  of  nuclear  wastes. 

At  that  particular  time  we  were  told 
that  due  to  the  danger  of  the  location 
that  the  temporary  storage  would  only 
be  for  a  period  of  2  years;  2  years  be- 
came 5.  5  became  10.  10  became  20.  and 
it  is  now  30. 

I  never  dreamed  it  would  take  30 
years  and  Christmas  Eve  to  bring  this 
about.  So  it  is  with  tremendous  admi- 
ration, respect,  and  gratitude  that  I 
hail  the  distinguished  Senator  from 
Wyoming  on  his  leadership,  and  our 
senior  Senator,  Senator  Thurmond,  on 
bringing  about  this  reconciliation  and 
this  magnificent  initiative  to  bring 
about  a  responsible  program  for  the 
storage  of  low-level  nuclear  waste  in 
America. 

Mr.  THURMOND.  Mr.  President,  it 
is  a  great  day  for  America.  This  matter 
has  been  pending  and  worked  on  now 
for  a  number  of  years.  I  am  very 
pleased  that  it  has  finally  come  to  cul- 
mination and  has  been  enacted  into 
law. 

Again.  I  want  to  thank  Senator  Hol- 
UNGS  for  his  kind  words  and  his  fine 
cooperation.  I  also  again  want  to  ex- 
press to  Senator  Simpson  and  others 
who  have  been  so  active  in  this  matter 
and  providing  such  outstanding  leader- 
ship, my  deep  appreciation.  Without 


all  the  people  who  have  worked  on 
this  bill,  it  would  not  have  become  law. 

This  is  a  wise  step  the  Congress  Is 
taking.  I  am  sure  as  time  goes  by.  Con- 
gress will  be  pleased  that  it  did  take 
this  action  and  it  will  be  to  the  benefit 
of  the  whole  Nation. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  both  Senators  from  South  Caro- 
lina for  their  generous  remarks.  I 
thank  Senator  Rollings  for  his  con- 
sistent interest  and  support. 

Let  me  just  say  one  more  word  about 
Senator  Thurmond.  Senator  Thur- 
mond authorized  me  to  hold  the  first 
hearing  on  this  matter  in  Seattle,  WA, 
some  3  years  ago.  Because  of  his  great 
interest  and  his  support,  we  started  at 
the  Judiciary  Committee  level  and  to- 
night, at  this  moment,  we  bring  all 
that  process  to  fruition.  It  could  not 
have  been  done  without  the  generous 
support  and  the  continual  interest  and 
the  extraordinary  persistence  of  the 
Senator  from  South  Carolina,  who  is  a 
dear  and  generous  friend.  I  appreciate 
that  very  much. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  Senator  for  his 
kind  remarks. 


WILDLIFE  REFUGE  CENTERS 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader. 
I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  Order  No.  494,  H.R.  1404, 
dealing  with  the  Eastern  Shore  of  Vir- 
ginia National  Wildlife  Refuge. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1404)  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  the  National  PUh  and  Wildlife  Service 
Training  Center  at  Cape  Charles  in  North- 
ampton County,  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  CHAFEE.  Mr.  President.  H.R. 
1404  and  identical  legislation  (S.  585) 
introduced  by  Senator  Paul  Trible 
would  establish  the  Eastern  Shore  of 
Virginia  National  Wildlife  Refuge  and 
the  National  Fish  and  Wildlife  Service 
Training  Center  at  Cape  Charles  In 
Northampton  County.  VA. 

Establishment  of  a  refuge  in  this 
area  began  in  1984  when  the  General 
Services  Administration  approved 
transfer  of  the  174-acre  Cape  Charles 
Air  Station  to  the  U.S.  fish  and  Wild- 
life Service.  H.R.  1404  will  expand 
these  refuge  boundaries  to  include  396 
acres  owned  by  the  Chesapeake  Bay 
Bridge  Tunnel  Authority.  297  acres 
owned  by  the  Wise  Point  Corp.,  plus 
other  adjacent  lands  currently  in 
State,  county,  and  private  ownership. 

The  lands  included  within  this  newly 
created  Eastern  Shore  of  Virginia  Na- 


tional Wildlife  Refuge  are  located  on 
the  southern  end  of  the  Delmarva  Pe- 
ninsula. Construction  of  the  Annapolis 
Bay  Bridge  and  Chesapeake  Bay 
Bridge  Tunnel  during  the  past  40 
years  has  made  this  area  readily  acces- 
sible to  the  populations  of  Washing- 
ton. DC.  Baltimore,  and  Norfolk.  This 
increased  accessibility  and  relatively 
low  land  prices,  in  turn,  have  made  the 
area  an  attractive  one  for  develop- 
ment, and  recently,  the  Chesapeake 
Bay  Bridge  Tunnel  Authority  placed 
its  396  acres  of  land  on  the  market. 
Fortunately,  the  Nature  Conservancy 
has  signed  a  contract  to  buy  this  prop- 
erty for  $2.64  million  to  ensure  that 
the  area  is  preserved  in  its  natural 
state.  The  Nature  Conservancy  in- 
tends to  hold  this  land  for  the  FWS 
pending  authorization  and  appropria- 
tions of  funds  by  Congress. 

The  continuing  resolution.  House 
Joint  Resolution  465.  provides  $2.64 
million  in  fiscal  year  1986  to  purchase 
the  Bay  Bridge  Tunnel  property.  H.R. 
1404  will  provide  the  necessary  au- 
thorization for  the  Fish  and  Wildlife 
Service  to  go  forward  with  this  acqui- 
sition. 

The  proposed  refuge  site  is  used  by 
migrating  birds  to  wait  out  unfavor- 
able weather  conditions  before  cross- 
ing large  expanses  of  open  water  to 
the  south.  It  is  one  of  only  two  such 
major  stop-over  areas  along  the  Atlan- 
tic Coast— the  other  is  Cape  May,  NJ. 
Additionally,  endangered  or  threat- 
ened species,  such  as  peregrine  fal- 
cons, bald  eagles,  and  brown  pelicans, 
utilize  this  habitat.  Other  species 
found  in  the  area  include  least  terns, 
black  ducks,  snow  geese,  and  Atlantic 
brant.  The  proposed  refuge  boundaries 
also  encompass  an  abundance  of  tidal 
wetlands  and  marshes  which  are  im- 
portant to  the  protection  of  other  es- 
tuarine  resources. 

The  National  Fish  and  Wildlife  Serv- 
ice Training  Center  will  utilize,  in 
part,  facilities  constructed  in  conjunc- 
tion with  the  Cape  Charles  Air  Sta- 
tion. It  is  expected  that  the  training 
facility  will  support  a  broad  range  of 
Fish  and  Wildlife  Service  and  non- 
F^sh  and  Wildlife  Service  functions. 
The  Service  is  the  only  Federal  land 
management  agency  without  such  fa- 
cilities. Annual  capacity  of  the  train- 
ing center  when  completed  Is  estimat- 
ed at  approximately  12,000  trainee- 
days.  Current  Fish  and  Wildlife  Serv- 
ice training  needs  will  require  more 
than  half  of  this  capacity.  The  re- 
maining center  capacity  may  be  used 
by  other  agencies,  private  organiza- 
tions and  educational  institutions.  Sev- 
eral major  universities,  including  the 
College  of  William  and  Mary  and  Old 
Dominion  University,  have  expressed 
interest  in  conducting  environmental 
education  programs  at  the  refuge. 

Mr.  President.  I  believe  this  area  will 
make  an  excellent  addition  to  our  Na- 
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tional  Wildlife  Refuge  System  and  I 
urge  my  colleagues  to  support  it. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  associate  myself  with  the  re- 
marks of  my  distinguished  Virginia 
colleague,  Senator  Trible.  in  support 
of  his  legislation,  which  I  have  cospon- 
sored,  to  establish  the  Eastern  Shore 
of  Virginia  National  Wildlife  Refuge 
in  Northampton  County,  VA. 

The  purpose  of  this  legislation  is  to 
expand  the  existing  boundaries  of  the 
Cape  Charles  National  Wildlife 
Refuge  on  Virginia's  Eastern  Shore 
and  to  utilize  as  a  Fish  and  Wildlife 
Training  Center  the  facilities  remain- 
ing from  a  former  Air  Force  base. 

The  continuing  appropriations  reso- 
lution for  fiscal  year  1986  which  incor- 
porates the  Department  of  Interior 
and  Related  Agencies  appropriations 
bill  for  fiscal  year  1986,  recommends 
$2.64  million  to  purchase  additional 
land  for  the  refuge  to  preserve  the 
area  in  its  natural  state. 

The  legislation  before  us  today  au- 
thorizes the  expansion  of  the  current 
boundaries  and  utilization  of  existing 
facilities  for  an  educational,  research 
and  training  center  for  environmental 
programs. 

The  Secretary  of  Interior  is  author- 
ized to  acquire  remaining  lands  and 
waters  for  the  refuge  by  donation, 
easement,  exchange  or  purchase  with 
funds  from  the  land  and  water  conser- 
vation fund. 

I  strongly  support  this  legislation  be- 
cause the  Cape  Charles  National  Wild- 
life Refuge  preserves  critical  fish  and 
wildlife    habitat    along    the    Atlantic 

flyway.  ,     .      ^ 

Specifically,  the  area  offers  food  and 
resting  habitat  and  acts  as  a  "staging 
area"  for  migratory  birds  before  they 
cross  the  Chesapeake  Bay  enroute 
south  for  the  winter. 

Endangered  species,  such  as  the  per- 
egrine falcon,  bald  eagle,  and  the 
brown  pelican  use  this  area. 

The  establishment  of  the  Training 
Center  utilizing  existing  Air  Force 
buildings  will  encourage  needed  envi- 
ronmental programs  that  will  prove 
valuable  in  aiding  migratory  birds,  wa- 
terfowl, fish,  and  other  endangered 
species  native  to  the  area  or  that  use 
the    refuge    along    their    migratory 

route.  „  ,- 

I  congratulate  my  colleague  Mr. 
Trible  for  his  hard  work  which  led  to 
the  passage  of  this  important  legisla- 
tion and  urge  my  colleagues  to  support 

It. 

Mr.  TRIBLE.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  a 
measure  which  will  grant  a  congres- 
sional charter  to  the  Eastern  Shore  of 
Virginia  National  Wildlife  Refuge  and 
National  Fish  and  Wildlife  Training 
Center  in  Northhampton  County,  VA. 

This  refuge  is  a  unique  facility. 
First  it  protects  irreplaceable  migrato- 
ry waterfowl  habitat.  Second,  it  will 
utilize  the  abandoned   Cape   Charles 


Air  Force  Base  to  provide  a  training 
facility  for  Fish  and  Wildlife  Service 
personnel  after  renovation. 

The  Fish  and  Wildlife  Service  recog- 
nized the  value  of  the  base  as  a  refuge 
for  various  species  of  migratory  birds 
and  acquired  the  property  in  1984. 

Cape  Charles  is  among  the  most  im- 
portant habitats  on  the  east  coast  for 
migratory  waterfowl,  raptors  and 
songbirds,  and  is  home  for  endangered 
and  threatened  species  such  as  the 
peregrine  falcon,  bald  eagle,  brown 
pelican  and  five  species  of  marine  tur- 
tles. In  addition,  the  Delmarva  Penin- 
sula is  a  primary  flight  corridor  during 
the  annual  southern  migration.  The 
peninsula  narrows  in  the  south,  creat- 
ing a  furmeling  effect  on  the  birds 
which  culminates  at  Cape  Charles.  Be- 
cause of  the  variety  of  marsh  and 
upland  habitat,  the  area  provides  ex- 
cellent cover  and  forage  for  the  large 
variety  and  high  concentration  of  mi- 
gratory species. 

In  addition  to  the  natural  attributes 
of  the  area,  the  former  air  base  has  a 
variety  of  buildings  in  relatively  good 
condition.  These  are  being  converted 
to  refuge  use. 

The  Fish  and  Wildlife  Service  is  ex- 
amining the  possibility  of  establishing 
a  national  training  center  for  Service 
personnel  and  a  refuge  law  enforce- 
ment refresher  course  training  center 
utilizing  some  of  the  existing  buildings 
at  the  former  base.  Various  colleges 
and  universities  have  indicated  inter- 
est in  using  these  facilities  for  environ- 
mental studies  under  contract  or  coop- 
erative use  agreements  with  the  Serv- 
ice. The  bill  I  bring  up  today  will  es- 
tablish this  center  in  law  and  facilitate 
its  development. 

The  Eastern  Shore  of  Virginia  Na- 
tional Wildlife  Refuge  represents  an 
important  link  in  the  ongoing  estab- 
lishment of  protected  wildlife  habitat 
along  the  east  coast's  barrier  island 
chain.  It  will  provide  shelter  and 
forage  for  migratory  birds,  unique  op- 
portunities for  training  and  environ- 
mental studies,  and  economic  benefits 
for  the  citizens  of  the  Commonwealth 
of  Virginia.  I  am  pleased  to  be  able  to 
assist  in  the  establishment  of  this 
refuge,  and  I  welcome  my  colleagues' 

support  on  the  measure. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROCEDURE  FOR  THE  DISPOSI- 
TION OF  EXTRANEOUS  MATE- 
RIAL IN  RECONCILIATION  CON- 
FERENCE REPORTS 


Mr.  SIMPSON.  Mr.  President,  I  send 
a  resolution  to  the  desk  on  behalf  of 
Mr.  Armstrong,  Mr.  Roth,  and  Mr. 
DoMENici,  and  ask  for  its  immediate 

consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  286)  to  authorize  a 
procedure  for  the  disposition  of  extraneous 
material  In  reconciliation  conference  re- 
ports, and  for  other  pun)Oses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

Mr.  PACKWOOD.  What  was  it?  I 
did  not  hear  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  286)  to  authorize  a 
procedure  for  the  disposition  of  extraneous 
material  in  reconciliation  conference  re- 
ports, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  this  resolution  is  to  remedy  a 
possible  unintended  result  of  the  Byrd 
amendment  to  the  reconciliation  bill, 
section  1201  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of 
1985.  That  provision  imposes  a  disci- 
pline upon  this  body  which  is  not  im- 
posed on  the  other  body.  Basically,  it 
requires  that  Senators  not  place  extra- 
neous provisions  in  reconciliation  WIS  ♦ 
and  resolutions. 

However,  if  Members  of  the  other 
body  are  free  to  load  up  their  bills  and 
resolutions  with  extraneous  provi- 
sions, I  fear  that  our  body  will  be  at  a 
disadvantage  with  respect  to  the  other 
body.  Since  we  carmot  tell  the  other 
body  how  to  conduct  its  business,  the 
solution  is  to  create  a  new  Senate  pro- 
cedure for  handling  extraneous  mate- 
rial originating  in  the  other  body  and 
coming  to  us  as  part  of  a  House 
amendment  or  a  conference  report. 
The  situation  is  analogous  to  that  In 
the  other  body  when  we  send  provi- 
sions to  them  which  would  violate 
their  rule  on  germaneness  if  offered 
there  rather  than  here. 

The  other  body's  response  to  that 
situation  has  been  to  adopt  clauses  4 
and  5  of  rule  XXVIII  of  the  House 
rules.  The  remedy  proposed  here  is 
similar.  It  would  permit  a  point  of 
order  to  be  raised  against  the  extrane- 
ous material  in  House  amendments  or 
conference  reports.  With  respect  to  a 
House  amendment,  if  such  point  of 
order  is  sustained,  the  effect  will  be 
like  that  of  a  successful  motion  to 
strike  out  the  offending  language,  and 
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the  Senate  will  be  able  to  consider  and 
act  upon  the  remainder,  if  any.  of  the 
amendment. 

With  respect  to  a  conference  report, 
if  such  point  of  order  is  sustained,  the 
effect  will  be  like  that  under  rule 
XXVIII  of  the  House  rules:  the  Senate 
will  be  able,  for  example,  to  request 
further  conference  or  to  insist  on  its 
disagreement  or  to  recede  and  concur 
in  the  House  amendment  with  an 
amendment  incorporating  the  remain- 
der of  the  text  of  the  conference 
report  or  any  other  permissible  varia- 
tion which  does  not  revive  the  provi- 
sion deemed  stricken  by  the  successful 
point  of  order. 

It  should  t>e  noted  that  points  of 
order  may  be  made  only  with  respect 
to  two  of  the  four  categories  of  extra- 
neous material  in  section  1201.  This  is 
because  the  two  categories  omitted  are 
not  applicable  to  matters  to  be  trans- 
acted between  the  Houses.  Moreover, 
it  is  intended  that  the  remaining  two 
categories  be  applied  without  refer- 
ence to  any  instructions  that  may 
have  been  given  to  committees.  Thus 
points  of  order  may  be  raised  against  a 
provision  which  does  not  produce  a 
change  in  outlays  or  revenues  or 
which  produces  a  change  which  is 
merely  incidental  to  the  nonbudgetary 
components  of  the  provision. 

I  believe  that  this  resolution  is  a  nec- 
essary step  to  protect  the  prerogatives 
of  this  body.  With  this  protection,  the 
Byrd  amendment  will  be  able  to 
achieve  a  necessary  reform  without 
disadvantaging  this  body. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  286)  was 
agreed  to,  as  follows: 

S.  Res.  286 

Resolved.  That  when  the  Senate  is  consid- 
ering a  conference  report  or  House  amend- 
ment with  respect  to  a  reconciliation  bill  or 
reconciliation  resolution  pursuant  to  section 
310  of  the  Budget  Act.  upon  a  point  of  order 
being  made  by  any  Senator  against  extrane- 
ous material  meeting  the  definition  of  sub- 
sections (d)(1)(A)  and  (dMlXD)  of  section 
1201  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  and  such  point 
of  order  is  sustained,  any  part  of  such 
report  or  amendment  containing  such  mate- 
rial shall  be  deemed  stricken,  but  it  shall  be 
in  order  to  continue  consideration  of  the  re- 
mainder under  the  Rules  and  practices  of 
the  Senate  and  applicable  law.  An  affirma- 
tive vote  of  three-fifths  of  the  Members, 
duly  chosen  and  sworn,  shall  be  required  to 
sustain  an  appeal  of  the  ruling  of  the  Chair 
on  a  point  of  order  raised  under  this  resolu- 
tion, as  well  as  to  waive  or  suspend  the  pro- 
visions of  this  resolution. 

The  provisions  of  this  resolution  shall 
remain  in  effect  until  the  date  of  termina- 
tion of  section  1201  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


December  19,  1985 
proceeded    to   consider 


DESIGNATION   OF  THE   CAPTAIN 
JOHN  FOSTER  WILLIAMS 

COAST     GUARD     BUILDING,     IN 
BOSTON.  MA 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  3931. 
the  John  Foster  Williams  Coast  Guard 
Building. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3931)  to  designate  the  Gener 
al  Services  Administration  building  known 
as  the  "United  States  Appraisers  Stores 
Building"  in  Boston.  Massachusetts,  as  the 
"Captain  John  Poster  Williams  Coast 
Guard  Building  " 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  second 
time  at  length  and  the  Senate  will  pro- 
ceed to  its  inunediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  3931)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALASKA 
LANDS 


AMENDMENT     OF     THE 
NATIONAL      INTEREST 
CONSERVATION  ACT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
and  Natural  Resources  Committee  be 
discharged  from  further  consideration 
of  H.R.  2651,  to  amend  section  504  of 
the  Alaska  National  Interest  Land 
Conservation  Act  to  promote  the  de- 
velopment of  mineral  wealth  in 
Alaska,  and  ask  unanimous  consent 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2651)  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  consid- 
ered as  having  been  read  the  second 
time  at  length  and  the  Senate  will  pro- 
ceed to  its  immediate  consideration. 


The  Senate 
the  bill. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  in  support  of  H.R.  2651, 
legislation  which  amends  section  504 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA). 
The  basic  thrust  of  this  legislation  is 
to  extend  for  a  period  of  1  year  the 
statutory  authorization  to  conduct 
mineral  exploration  in  the  Greens 
Creek  unit  of  Admiralty  Island  Na- 
tional Monument,  Alaska. 

Section  504  of  ANILCA  provided  a 
limited  authorization  for  the  explora- 
tion and  development  of  prior  existing 
valid  mining  claims  in  the  Greens 
Creek  area.  Since  1980.  the  Noranda 
Mining  Co..  as  lead  operator  in  a  joint 
venture  with  other  major  mineral 
companies,  has  been  exploring  those 
claims  under  the  terms  and  conditions 
of  section  504.  That  exploration  has 
demonstrated  that  Greens  Creek  is  an 
extraodinarily  rich  deposit  of  zinc, 
lead,  silver,  gold  and  other  associated 
minerals:  and  that  as  much  as  50  per- 
cent of  the  deposit  lies  outside  the 
area  left  open  for  exploration  in  sec- 
tion 504.  Five  years  of  exploration  has 
also  shown  that  full  exploration  of  the 
entire  deposit  can  not  be  accomplished 
within  the  5-year  period  provided  by 
section  504.  Thus  the  need  to  amend 
section  504  is  apparent. 

Earlier  this  session.  Senator  Stevens 
and  I  introduced  a  bill  to  amend 
ANILCA  to  permit  full  exploration 
and  development  of  the  Greens  Creek 
deposit  in  an  environmentally  sound 
manner.  Congressmsm  Don  Young 
sponsored  companion  legislation  in 
the  House.  This  legislation  was  neces- 
sary because  the  authorization  in 
ANILCA  to  conduct  mineral  explora- 
tion at  Greens  Creek  expired  on  De- 
cember 2,  1985.  It  was  our  hope  that 
Congress  would  address  the  merits  of 
this  issue  and  provide  the  relief 
needed  prior  to  the  December  2.  1985 
deadline. 

Action  on  that  legislation  has  been 
held  up.  however,  by  the  insistence  of 
some  that  it  be  linked  to  the  resolu- 
tion of  other  perceived  resource  man- 
agement issues  on  Admiralty  Island. 
One  of  those  issues  involves  23.000 
acres  of  prime  timber  land  owned  in 
fee  by  Shee  Atika,  Inc..  an  Alaska 
Native  corporation  created  pursuant 
to  the  Alaska  Native  Claims  Settle- 
ment Act.  Since  August,  Shee  Atika, 
Noranda  and  other  parties  with  varied 
interests  in  Admiralty  Island  have 
been  negotiating  in  an  attempt  to 
arrive  at  a  comprehensive  settlement 
of  all  resource  management  issues  con- 
cerning the  island. 

While  these  negotiations  have  been 
occurring  the  December  2  expiration 
date  has  passed.  The  participants  in 
the  Greens  Creek  mining  venture  now 
find  themselves  in  the  position  of  not 
being  able  to  continue  exploration  of 
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the  deposit.  Moreover,  claims  which 
had  been  staked  prior  to  passage  of 
ANILCA,  but  which  had  not  been  per- 
fected because  of  the  lack  of  time,  are 
now  invalid.  To  rectify  this  situation, 
albeit  temporarily,  the  House  has 
passed  H.R.  2651. 

H.R.  2651  does  two  things.  First,  it 
permits  the  Noranda  joint  venture  to 
continue  to  hold  and  explore  its  un- 
perfected  mining  claims  in  the  Greens 
Creek  area  for  an  additional  year.  It 
does  not,  however,  permit  any  addi- 
tional claims  to  be  perfected  during 
this  year.  Consequently,  the  effect  of 
the  bill  is  to  maintain  the  status  quo 
as  of  December  1,  1985,  as  far  as  the 
Greens  Creek  deposit  is  concerned. 
Second,  it  authorizes,  subject  to  sever- 
al conditions,  the  Secretary  of  Agricul- 
ture to  begin  negotiations  with  Shee 
Atika,  Inc.,  aimed  at  an  agreement 
whereby  Shee  Atika  would  refrain 
from  taking  any  action  with  respect  to 
its  lands  on  Admiralty  Island,  which 
would  render  those  lands  inappropri- 
ate for  wilderness  designation  at  some 
future  date.  In  this  regard,  the  Greens 
Creek  issue  remains  linked  to  at  least 
one  other  resource  management  issue 
on  Admiralty  Island. 

Mr.  President,  I  do  not  like  the  link- 
age that  has  been  established  between 
these  two  issues.  The  need  to  provide 
for  full  exploration  and  development 
of  the  Greens  Creek  deposit  is  an  Issue 
that  can  and  should  be  addressed  on 
its  own  merits.  Nevertheless.  I  recog- 
nize the  desire  of  others  who  insist 
that  any  Interim  relief  for  Noranda 
occur  in  conjunction  with  legislation 
which  also  addresses  the  Shee  Atika 
Issue. 

In  this  regard  I  think  It  Is  Important 
to  express  my  views  of  the  provisions 
In  H.R.  2651  which  concern  Shee 
Atika.  Those  provisions  authorize  the 
Secretary  of  Agriculture  to  enter  Into 
an  agreement  with  Shee  Atika  under 
which  Shee  Atika  would  refrain  from 
logging  or  otherwise  economically  de- 
veloping Its  lands  on  Admiralty  Island. 
In  essence  they  authorize  the  Secre- 
tary to  buy  timber  harvesting  rights. 

The  1971  Alaska  Native  Claims  Set- 
tlement Act  [ANCSA]  granted  to  Shee 
Atika.  and  approximately  160  other 
Native  village  corporations  created  by 
that  Act.  the  right  to  select  Federal 
lands  In  Alaska  for  fee  ownership.  To 
fulfill  Its  entitlement.  Shee  Atika  se- 
lected some  23.000  acres  on  Admiralty 
Island.  Because  Shee  Atlka's  right  to 
select  on  Admiralty  Island  was  vicious- 
ly challenged.  Congress,  in  1980 
through  section  506(c)  of  ANILCA, 
specifically  conveyed  the  Admiralty 
Island  acreage  to  Shee  Atika.  The 
point  to  be  made  here  Is  that  on  two 
separate  occasions.  Congress  has  ex- 
pressed Its  Intent  that  Shee  Atika 
should  be  permitted  to  own  land  on 
Admiralty  Island.  Despite  this  clear  In- 
dication of  congressional  Intent,  Shee 
Atlka's  attempts  to  develop  this  acre- 


age have  been  subject  to  unrelenting 
litigation  by  parties  who  believe  that 
those  lands  should  be  part  of  the  Ad- 
miralty Island  National  Monument. 

It  Is  these  parties  who  now  Insist 
that  the  authorization  to  negotiate  for 
timber  harvesting  rights  be  Included 
In  H.R.  2651.  I  do  not  favor  this  provi- 
sion, especially  In  this  time  of  deficits 
and  budget  reductions,  because  It  sug- 
gests the  Federal  Government  spend 
tax  dollars  to  pay  a  private  corpora- 
tion to  refrain  from  developing  its  pri- 
vately owned  land. 

Nevertheless,  despite  serious  reserva- 
tions. I  support  H.R.  2651  and  ask  my 
colleagues  to  do  likewise.  I  do  this  for 
the  following  reasons.  First  and  fore- 
most, the  bill  does  provide  much 
needed  relief  to  the  mining  operation 
at  Greens  Creek  and  that  Is  my  pri- 
mary objective.  Second.  I  am  con- 
vinced that  the  provision  authorizing 
the  purchase  of  timber  harvesting 
rights  win  not  result  In  any  substan- 
tive agreement  with  Shee  Atika. 

That   provision   Is   not   binding   on 
Shee  Atika.   It  merely  obligates  the 
Secretary   of   Agriculture   to   "under- 
take  negotiations"   with   Shee   Atika 
and  then  only  If  sufficient  funds  have 
actually   been   appropriated   for  that 
specific  purpose.  It  does  not  obligate 
the  Secretary  to  reach  an  agreement 
with  Shee  Atika.  It  does  not  require 
him  to  use  Federal  dollars  from  some 
other   source,    such    as    the   Tongass 
Timber  Fund,  to  fund  any  agreement. 
Nor  does  It  require  him  to  explore  any 
means    other    than   the    payment    of 
money  for  purposes  of  reaching  such 
an    agreement.    Finally,    by    enacting 
this  provision,  we  do  not  Intend  to  pro- 
hibit Shee  Atika  from  developing  its 
lands  or  harvesting  Its  timber  on  Ad- 
miralty Island  during  the  time  It  may 
be    negotiating    with    the    Secretary. 
Likewise,  this  provision  is  not  intended 
to  provide  any  group  or  entity  with  a 
cause  of  action  by  which  to  challenge 
actions  of  the  Secretary  of  Agriculture 
or  Shee  Atika  on  this  Issue  or  any 
other  Issue.  In  short,  the  provision  is 
entirely   voluntary    on    Shee    Atlka's 
part  and  only  binds  the  Secretary  to 
sit  down  at  the  negotiating  table. 

Mr.  President,  there  Is  one  other 
reason  why  I  support  H.R.  2651,  By 
passing  It  we  are  keeping  alive  the 
process  of  attempting  to  craft  a  long- 
term  settlement  of  resource  manage- 
ment Issues  In  Southeast  Alaska.  This 
is  a  commendable  goal  and  one  to 
which  I  am  committed.  I  urge  the 
Members  of  the  Senate  to  support  pas- 
sage of  H.R.2561. 

Mr.  METZENBAUM.  Mr.  President, 
over  the  last  few  months  there  has 
been  an  effort  among  a  variety  of  di- 
verse Interests  to  achieve  a  settlement 
of  several  resource  management  Issues 
on  Admiralty  Island.  It  Is  my  under- 
standing that  while  that  effort  has 
made  enormous  progress,  a  final 
agreement  remains  elusive. 


The  pending  bill  deals  with  concerns 
of  two  of  the  parties  to  the  settlement 
talks,  the  Noranda  Mining  Co.  and 
Shee  Atika,  Inc.  Frankly.  I  am  ex- 
tremely reluctant  to  support  passage 
of  this  limited  bill  absent  a  more  com- 
prehensive agreement  involving  all 
parties. 

However,  I  understand  that  Noranda 
and  Shee  Atika.  along  with  all  other 
parties  to  the  recent  negotiations, 
have  agreed  to  continue  their  efforts 
to  achieve  a  comprehensive  settlement 
In  the  coming  months.  Thus,  I  will  not 
oppose  this  bill.  But  I  would  appreci- 
ate It  If  my  colleagues  from  Alaska 
would  give  an  assurance  that  there 
will  not  be  an  effort  to  pass  additional 
legislation  Involving  Admiralty  Island 
until  the  ongoing  negotiations  I  men- 
tioned earlier  are  given  a  chance  to 
succeed. 

Mr.  MURKOWSKI.  I  appreciate  the 
concerns  of  the  Senator  from  Ohio. 
While  I  do  not  favor  linkage  of  the  Ad- 
miralty Island  Issues,  I  recognize  that 
these  talks  have  been  proceeding.  It 
would  not  be  my  intention  to  push  for 
additional  legislation  beyond  the  pend- 
ing bill  until  those  talks  have  had  a 
chance  to  come  to  a  positive  conclu- 
sion. However,  it  goes  without  saying 
that  I  retain  the  right.  Indeed  the  obli- 
gation, to  offer  any  legislation  at  any 
time  which  I  believe  Is  necessary  to 
protect  the  rights  and  Interests  of  the 
people  of  my  State. 

Mr.  STEVENS.  I  agree  with  the  re- 
marks of  my  colleague  from  Alaska. 

Mr.  METZENBAUM.  I  thank  the 
Senators  for  their  comments. 

Mr.  MURKOWSKI.  What  Is  the 
purpose  of  this  legislation?  Does  not 
the  Secretary  have  adequate  authority 
to  acquire  property  when  deemed  nec- 
essary to  protect  the  Monument? 

Mr.  McCLURE.  The  Secretary  has  a 
variety  of  authorities  to  acquire  lands 
and  this  legislation  does  not  affect 
those  authorities.  The  purpose  of  sec- 
tion (k)  of  the  legislation  Is  simply  to 
protect  the  wilderness  character  of  the 
Shee  Atika  lands  at  Cube  Cove  while 
there  is  an  ongoing  process  to  develop 
a  mutually  acceptable  exchange.  The 
authority  In  section  (k)  Is  In  addition 
to  any  other  authority  which  the  Sec- 
retary may  have  and  the  section  (k) 
authority  is  Intended  to  be  used  at  the 
discretion  of  the  Secretary  to  facilitate 
the  use  of  the  other  authorities  such 
as  the  section  1302(h)  exchange  provi- 
sion of  ANILCA. 

Mr.  MURKOWSKI.  It  Is  my  under- 
standing that  Shee  Atika  has  already 
harvested  some  of  the  timber  at  Cube 
Cove  but  has  been  precluded  by  ongo- 
ing litigation  from  removing  the  har- 
vested material  from  the  site.  Would  a 
protection  agreement  under  section 
(k)  allow  the  removal  of  this  material? 
Mr.  McCLURE.  There  is  nothing  In 
the  act  which  would  preclude  the  Sec- 
retary from  allowing  the  removal  of 
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the  already  harvested  material  subject 
to  reasonable  requirements. 

Mr.  MURKOWSKI.  What  effect 
would  a  protection  agreement  with 
Shee  Atika  have  on  any  third  party  in- 
terests in  the  Shee  Atika  lands  at  the 
Cube  Cove? 

Mr.  McCLURE.  A  protection  agree- 
ment with  Shee  Atika  would  be  sub- 
ject to  any  third  party  interests  in  ex- 
istence at  the  time  of  the  agreement. 
Also,  while  not  expressly  stated  in  the 
act,  I  would  expect  that  any  protec- 
tion agreement  negotiated  with  Shee 
Atika  would  (1)  recognize  existing 
third  party  interest;  and  (2)  prohibit 
Shee  Atika  from  further  encumbering 
the  land  during  the  life  of  the  agree- 
ment. The  potential  impact  of  third 
party  interest  would  be  one  of  the 
things  that  the  Secretary  would  prob- 
ably want  to  look  at  in  deciding 
whether  or  not  it  would  be  in  the 
public  interest  to  enter  into  a  protec- 
tion agreement  with  Shee  Atika.  It 
would  probably  not  be  in  the  public  in- 
terest for  the  Secretary  to  enter  into  a 
protection  agreement  where  it  is  likely 
that  a  third  party  action  will  thwart 
the  purpose  of  the  agreement. 

Mr.  MURKOWSKI.  Prom  where 
would  the  Secretary  obtain  any  funds 
which  might  be  required  by  a  protec- 
tion agreement  with  Shee  Atika? 

Mr.  McCLURE.  The  funding  would 
be  subject  to  appropriation  by  the 
Congress.  None  of  the  funding  sources 
currently  available  to  the  Secretary 
could  be  used  as  sources  of  funds 
unless  specifically  appropriated  by  the 
Congress. 

Mr.  MURKOWSKI.  I  note  that  the 
last  paragraph  in  subsection  2(b)  au- 
thorizes the  Secretary  to  negotiate 
protection  agreements  with  private 
land  owners  other  than  Shee  Atika. 
What  is  the  likely  impact  of  these  ad- 
ditional agreements? 

Mr.  McCLURE.  I  would  expect  very 
limited  additional  use  of  this  authority 
by  the  Secretary  if  any.  As  I  stated 
earlier,  it  is  intended  that  the  author- 
ity granted  in  section  (k)  will  be  used 
as  an  adjunct  to  other  more  tradition- 
al land  acquisition  processes.  It  is  in- 
tended to  facilitate  the  use  of  these 
other  authorities;  not  to  replace  them. 

The  PRESIDING  OPPICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
biU. 

The  bill  (H.R.  2651)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTING  THE  ENROLLMENT 
OP  H.R.  2100 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  264.  correcting 
the  enrollment  of  the  farm  bill. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  264) 
to  correct  the  enrollment  of  H.R.  2100. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res  264)  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENROLLMENT  CORRECTION 
Mr.  SIMPSON.  Mr.  President,  final- 
ly. I  ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
House  Concurrent  Resolution  263,  di- 
recting the  enrollment  of  the  Compact 
of  Free  Association. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  263) 
to  rescind  the  approval  of  H.  Con.  Res.  262. 
correcting  the  enrollment  of  H.J.  Res.  187. 
and  directing  the  Clerk  of  the  House  of 
Representatives  to  make  a  correction  In  the 
enrollment  of  the  joint  resolution  H.J.  Res. 
187. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

Mr.  SIMPSON.  Mr.  President.  I 
move  the  adoption  of  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
263)  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move '  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  OF  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Democratic  leader  for  his 
presence  so  we  could  continue  our 
business.  He  is  always  very  thoughtful. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  assistant  Republican 
leader  for  his  charitable  remark. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SECOND 
NINETY- 


CONVENING     OF     THE 
SESSION       OF       THE 
NINTH  CONGRESS 

Mr.  DOLE.  Mr.  President,  I  send  a 
Join  resolution  to  the  desk  and  ask  for 
its  immediate  consideration  with  refer- 
ence to  convening  the  second  session 
of  the  99th  Congress. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  joint  resolution  (S.J.  Res.  255) 
relative  to  the  convening  of  the  second  ses- 
sion of  the  99th  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

The  Senate  Joint  resolution  (S.J. 
Res.  255)  was  considered,  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed  as  follows: 

S.J.  Res.  255 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  second  reg- 
ular session  of  the  Ninety-ninth  Congress 
shall  begin  at  12  o'clock  meridian  on  Tues- 
day. January  21.  1986. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  on  the  resolution. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOTIFICATION  TO  THE  PRESI- 
DENT CONCERNING  THE  PRO- 
POSED ADJOURNMENT  OP  THE 
SESSION 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  concerning  ap- 
pointing a  committee  to  notify  the 
President  of  our  proposed  adjourn- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution. 

The  legislative  clerk  read  as  follows: 

S.  Res.  287 
Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
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the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion Senate  Resolution  287  was  consid- 
ered and  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  appoints  the  Senator  from 
Kansas  [Mr.  Dole]  and  the  Senator 
from  West  Virginia  [Mr.  Byrd]  to  join 
a  similar  committee  of  the  House  of 
Representatives  to  notify  the  Presi- 
dent of  the  United  States  that  the  two 
Houses  have  completed  their  business 
of  the  session  and  are  ready  to  ad- 
journ unless  he  has  some  further  com- 
munication to  make  to  them. 


THANKS  OF  THE  SENATE  TO 
THE  VICE  PRESIDENT 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  expressing  our 
thanks  to  the  Vice  President  for  pre- 
siding over  the  Senate. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  288)  tendering  the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  288)  was  considered  and 
agreed  to  as  follows: 

S.  Res.  288 

Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  H.  W.  Bush,  Vice  President  of  the 
United  States  and  President  of  the  Senate, 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  its 
deliberations  during  the  first  session  of  the 
Ninety-Ninth  Congress. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote    by    which    the    resolution    was 

agreed  to.  ,        ^v.  » 

Mr.    BYRD.    I    move    to    lay    that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  289)  tendering  the 
thanks  of  the  Senate  to  the  President  pro 
tem  for  the  courteous,  dignified  and  impar- 
tial manner  in  which  he  has  presided  over 
the  deliberations  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HOLLINGS.  Mr.  President,  my 
distinguished  senior  colleague  has 
been  here  and  on  duty  in  the  most  de- 
liberate, persistent  and  dignified  fash- 
ion. We  in  South  Carolina  are  ex- 
tremely proud  of  our  senior  Senator 
for  the  way  he  has  conducted  his 
duties.  It  Is  no  surprise  to  us.  As  the 
President  pro  tem  of  the  U.S.  Senate, 
we  think  he  has  been  absolutely  out- 
standing, and  I  join  in  urging  adoption 
of  the  resolution. 

Mr.  DOLE.  Mr.  I»resident,  let  me  in- 
dicate that  the  resolution  came  from 
the  distinguished  minority  leader.  Sen- 
ator Byrd. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    289)    was 

agreed  to. 
The  resolution  reads  as  follows: 

S.  Res.  289 


Resolved.  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
Strom  Thurmond,  President  pro  tempore  of 
the  Senate,  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  its  deliberations  during  the  first  session 
of  the  Ninety-Ninth  Congress. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  my  deep  appreciation 
to  the  able  majority  leader  for  this 
resolution,  and  I  also  thank  my  distin- 
guished colleague  from  South  Caroli- 
na for  his  kind  words,  and  the  distin- 
guished Democratic  leader  for  his  co- 
operation and  the  opportunity  we 
have  had  to  work  together. 

Mr.  BYRD.  I  thank  the  distin- 
guished President  pro  tempore. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  presentation  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  290)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  290 

Whereas,  the  Honorable  John  C.  Stennis, 
of  Mississippi,  holds  the  honor  of  being  the 
second  longest-serving  Senator  in  the  histo- 
ry of  the  United  States: 

Whereas,  the  Honorable  John  C.  Stennis. 
of  Mississippi,  has  served  ably  and  effective- 
ly as  Chairman  of  the  Armed  Services  Com- 
mittee from  1969  to  1981: 

Whereas,  the  Honorable  John  C.  Stennis. 
of  Mississippi,  served  on  the  Senate  Aero- 
nautic and  Space  Committee  and  had  an  in- 
tegral part  in  moving  the  United  States 
toward  putting  a  man  on  the  Moon  and 
competing  in  Interplanetary  exploration: 

Whereas,  the  Honorable  John  C.  Stennis, 
of  Mississippi,  has  shown  great  cpurage, 
strength,  and  dignity  in  the  face  of  personal 
hardships  and  has  been  an  inspiration  to 
the  Members  of  this  Chamber  and  the 
public  at  large:  Now,  therefore,  be  It 

Resolved,  That  the  Senate  now  recognizes 
the  long  and  notable  career  of  the  Honora- 
ble John  C.  Stennis  in  this  Chamber,  during 
which  he  has  proved  his  repuUtion  as  a 
statesman  of  integrity  and  fairness  and  a 
gentleman  of  dignity  and  strength,  and  ex- 
presses its  appreciation  and  gratitude  for 
his  long,  faithful  and  outstanding  service  to 
the  Country. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THANKS  TO  THE  PRESIDENT 
PRO  TEMPORE 

Mr.  DOLE.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 


EXPRESSION      OF     ADMIRATION 

FOR    DISTINGUISHED    CAREER 

OF  SENATOR  JOHN  C.  STENNIS 

Mr.  DOLE.  Mr.  President.  I  send  a 

resolution  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  290)  expressing  the 
Senate's  admiration  for  the  long  and  distin- 
guished career  of  the  Senator  from  Missis- 
sippi, the  Honorable  John  C.  Stennis. 


PRINTING  OF  PUBLIC  LAW  93-344 

WITH      THE     RULES      OF     THE 

SENATE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974.  Public  Law  93-344.  as 
amended,  be  printed  as  a  Senate  docu- 
ment together  with  the  rules  of  the 
Senate,  so  that  aU  these  wiU  be  in  one 
place,  in  one  volume.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION     OF     APPOINT- 
MENTS   AFTER    SINE    DIE    AD- 
JOURNMENT 
Mr.  BYRD.  Mr.  President,  I  send  a 

resolution  to  the  desk  and  ask  for  its 

immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
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A  resolution  (S.  Res.  291)  authorizing  the 
President  of  the  Senate  and  the  President 
of  the  Senate  pro  tern  to  make  certain  ap- 
pointments after  the  sine  die  adjournment 
of  the  present  session. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  291)  was 
agreed  to. 

The  resolution  reads  as  follows: 

Resolved.  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate 
and  the  President  of  the  Senate  pro 
tempore  be,  and  they  are  hereby,  authorized 
to  make  appointments  to  commissions  or 
committees  authorized  by  law,  by  concur- 
rent action  of  the  two  Houses,  or  by  order  of 
the  Senate. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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APPOINTMENT  OF  MEMBERS  TO 
THE  NATIONAL  GROUND 

WATER  COMMISSION 

Mr.  DOLE.  Mr.  President,  pursuant 
to  Public  Law  98-616,  upon  the  recom- 
mendation of  the  Democratic  leader,  I 
appoint  to  be  members  of  the  National 
Ground  Water  Commission  the  follow- 
ing Senators:  Senator  Max  Baucus  of 
Montana  and  Senator  George  Mitch- 
ell of  Maine. 


COMMENDATION  OF  THE  MA- 
JORITY LEADER  AND  MAJORI- 
TY WHIP 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  292)  commending  the 
exemplary  conduct  of  the  distinguished  ma- 
jority leader  and  majority  whip. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  292)  was 
agreed  to. 

The  resolution  reads  as  follows: 

Resolved.  That  the  exemplary  conduct  of 
the  distinguished  Majority  Leader,  the  Sen- 
ator from  Kansas,  the  Honorable  Robert 
Dole,  is  deserving  of  the  highest  commenda- 
tion of  the  Senate.  The  fair  and  just  and 
able  manner  in  which  Senate  business  has 
been  scheduled  and  managed  is  a  source  of 


pride  to  the  Senate  as  a  whole  and  the 
thanks  of  the  Senate  are  hereby  tendered  to 
the  Honorable  Robert  Dole,  Majority 
Leader,  United  States  Senate,  and  the  ma- 
jority whip.  Senator  Simpson  for  his  able 
assistance. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMENDATION  OF  THE  MI- 
NORITY LEADER  AND  MINORI- 
TY WHIP 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  another  resolution 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  293)  commending  the 
extraordinarily  cooperative  conduct  of  the 
distinguished  minority  leader  and  the  mi- 
nority whip. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  293)  was 
agreed  to. 

The  resolution  reads  as  follows: 
S.  Res.  293 

Resolved,  That  the  Senate  extends  its 
thanks  to  the  distinguished  Minority 
Leader,  the  Senator  from  West  Virginia,  the 
Honorable  Robert  C.  Byrd.  The  extremely 
cooperative  and  able  manner  in  which  the 
Minority  Leader  has  approached  his  duties 
as  protector  of  the  rights  of  the  minority 
has  been  duly  noted  and  the  Senate  com- 
mends the  Minority  Leader  for  his  under- 
standing, his  devotion  to  the  rules  of  the 
Senate,  and  for  his  outstanding  leadership, 
and  the  minority  whip.  Senator  Cranston, 
for  his  able  assistance. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSION  OF  THANKS  TO 
THE  PRESIDENT  PRO  TEMPORE 

Mr.  BYRD.  Mr.  President.  I  wish  to 
thank  the  distinguished  President  pro 
tem  for  his  thoughtfulness  in  offering 
the  resolution.  And  while  I  am  on  the 
floor.  I  also  wish  to  thank  him  again 
for  the  extraordinary  service  that  he 
performed  during  this  past  September 
upon  the  occasion  of  the  visit  of  the 
Senate  delegation  to  Moscow,  where 
the  delegation  spent  3  Mi  hours  in  dis- 
cussions with  the  General  Secretary. 
Mr.  Gorbachev.  I  feel  that  the  work  of 


that  delegation,  indeed,  helped  to  pave 
the  way  for  the  President  at  the  subse- 
quent summit,  and  also  gave  to  the 
Senate  a  better  understanding  of  the 
attitude  of  the  new  Soviet  leader,  and 
hopefully  gave  the  Soviet  leader  an 
understanding  of  the  attitudes  of  the 
U.S.  Senate  and  the  American  people. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  ably  Democratic 
leader  for  his  kind  remarks.  We  had  a 
very  fine  trip  to  the  Soviet  Union.  We 
gained  insights.  We  spent  3'/i  hours 
with  Mr.  Gorbachev,  and  our  delega- 
tion was  ably  led  by  the  distinguished 
Democratic  leader.  Senator  Byrd.  He 
did  a  fine  job  on  that  trip.  I  think  the 
information  that  we  gained  there  and 
passed  on  to  the  President  was  very 
helpful  to  him. 

Mr.  BYRD.  Mr.  President.  I  think 
that  the  presence  of  the  President  pro 
tem  of  the  U.S.  Senate,  Mr.  Thur- 
mond, added  much  to  the  stature  of 
the  delegation,  and  certainly  helped  in 
making  an  impression  upon  the  Gen- 
eral Secretary  of  the  Soviet  Union.  I 
personally  thank  him. 


APPRECIATION  OF  THE  SENATE 
STAFF 

Mr.  THURMOND.  Mr.  President.  I 
send  another  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  294)  tendering  the 
thanks  of  the  Senate  to  the  Senate  staff  for 
the  courteous,  dignified  and  impartial 
manner  in  which  they  have  assisted  the  de- 
liberations of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  294)  was 
agreed  to. 

The  resolution  reads  as  follows: 

S.  Res.  294 
Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Senate  Sergeant 
at  Arms,  the  Secretary  of  the  Senate,  the 
Secretary  for  the  Majority,  the  Secretary 
for  the  Minority,  and  the  floor  staff  of  the 
two  parties  for  the  courteous,  dignified,  and 
impartial  manner  in  which  they  have  assist- 
ed the  deliberations  of  the  Senate  during 
the  first  session  of  the  Ninety-ninth  Con- 
gress. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  table  the  reso- 
lution to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ROBERT  A.  PECK 


Mr.  MOYNIHAN.  Mr.  President, 
this  day  I  welcome  and  regret;  wel- 
come, because  the  business  of  the  1st 
session  of  the  99th  Congress  is  at  last 
over;  regret,  because  it  is  the  last  day 
in  which  I  will  have  Maj.  Robert  Peck 
near  my  side  in  the  Senate. 

Bob  came  to  my  staff  7  years  ago.  by 
way  of  the  Yale  Law  School,  the  Loeb 
Fellows  of  Harvard  University,  the 
Green  Berets,  the  National  Endow- 
ment for  the  Arts,  the  Office  of  Man- 
agement and  Budget,  and  the  White 
House.  All  necessary  and  perhaps  even 
ample  preparation  for  what  he  would 
face  here  in  the  Congress. 

He  was  first  my  counsel  to  the  Envi- 
ronment and  Public  Works  Commit- 
tee. There  he  served  me  and  New  York 
proudly  and  well;  there  he  served  our 
national  heritage,  as  the  chief  staffer 
in  the  U.S.  Senate  concerned  with  the 
business  of  historic  preservation  and 
public  buildings.  The  avenues  of  cities 
across  this  country  are  more  beautiful, 
display  their  history  more  proudly,  be- 
cause Major  Peck  was  here. 

Two  years  ago.  Bob  became  my  ad- 
ministrative assistant,  and  he  ran  my 
office  in  the  way  I  did  not  believe  pos- 
sible for  the  U.S.  Senate:  orderly,  in- 
telligently, and  well. 

I  will  miss  him;  I  know  that,  and  I 
know  why.  Others  in  the  Senate,  and 
across  the  Nation,  will  too;  without  ap- 
preciating why. 


HARVESTING  FEAR 
Mr.  GRASSLEY.  Mr.  President,  we 
all  are  aware  of  the  evil  that  is  spread 
by  various  hate  groups  throughout  the 
world,  as  well  as  in  America.  These 
groups  exploit  the  fears  and  troubles 
of  honest,  well-meaning  and  innocent 
people  who  are  struggling  for  answers 
for  their  problems.  The  hate  groups 
transform  these  fears  and  anxieties 
into  a  violent  energy  that  is  directed 
upon  easily  distinguished  groups, 
classes  and  races.  History  is  littered 
with  shameful,  horrifying  episodes  re- 
sulting from  this  form  of  evil  perpe- 
trated by  hate  groups. 

Therefore.  Mr.  President,  you  can 
understand  my  alarm  and  dismay  to 
learn  that  a  number  of  hate  groups 
are  working  their  way  through  my 
State  of  Iowa,  exploiting  the  deep  de- 
pression among  rural  communities  and 
farm  families.  They  are  selling  a  sim- 
plistic, deadly  answer  that  completely 
misses  the  reasons  for  Iowa's  farm 
economy  problems.  They  say  that  the 
farm  economy  is  hurting  because  of  an 
international  Jewish  conspiracy  or  be- 
cause blacks  and  Jews  are  importing 
our  former  enemies— the  Japanese, 
Chinese,  and  Vietnamese." 

I  have  worked  hard  trying  to  explain 
to  my  colleagues  in  Washington  the 
real  causes  for  economic  problems  in 
rural  America.  It  is  true,  farmers  are 
hurt  when  their  markets  are  destroyed 


by  grain  embargoes.  They  are  hurt  by 
trade  policy  that  refuses  to  counter 
the  unfair  practices  of  foreign  com- 
petitors. Farm  markets  are  blasted 
when  the  U.S.  Treasury  Department 
allows  the  Customs  Service  to  create 
loopholes  to  allow  Brazilian  ethanol 
into  the  United  States  without  having 
to  pay  the  legal  tariff.  Farmers  are 
hurt  by  their  spendthrift  Congress- 
men and  Senators  who  for  years  have 
let  deficits  pile  higher  and  higher, 
helping  to  drive  interest  rates  through 
the  roof. 

Farmers  are  hurt  when  OPEC  drives 
the  price  of  oil  up,  increasing  the  cost 
of  the  fertilizer  and  tractor  fuel. 
Farmers  are  hurt  by  monetary  policy 
that  tries  to  restrict  too  severely  the 
supply  of  money.  Farmers  are  hurt  by 
misguided  consumer  activists  who 
scare  Americans  into  thinking  that 
our  wholesome  food  supply  causes  dis- 
eases when  in  reality  our  scientists 
can't  even  come  to  a  consensus.  The 
nitrite  fiasco  and  similar  food  scares 
cost  Iowa  pork  producers  billions  of 
dollars.  And  this  is  only  a  fraction  of 
the  hurt  caused  by  Federal  policies. 

Iowa's  farm  economy  has  not  seen 
such  turmoil  since  the  Great  Depres- 
sion. People  are  desperate.  They  are 
struggling  to  make  ends  meet.  They 
are  distressed  and  angry,  and  they 
have  a  right  to  be.  The  only  life  they 
have  ever  known  is  crumbling  before 
their  eyes.  It's  no  wonder  they  start 
believing  the  persuasive  rhetoric  of 
these  hate  groups.  They  want  answers; 
but  they  must  be  given  the  truth,  not 
lies. 

So  today  I  list  the  real  causes  for  our 
farm  problems  to  help  Iowa  farmers 
and  small  businessmen,  as  well  as 
those  throughout  the  country,  recog- 
nize the  propaganda  fed  to  them  by 
manipulative  hate  groups.  If  we  lose 
our  focus  on  the  real  sources  of  our 
problems  then  we  lose  all  hope  of  ever 
recovering.  We  must  resist  the  tempt- 
ing, simplistic  message  offered  by  hate 
groups. 

The  conspiracies  they  tout  are  not 
the  cause,  and  violence  and  hatred  are 
not  the  answer.  This  is  only  poison  to 
life  in  rural  America  and  we  must  be 
aware  of  the  damages  that  the  purvey- 
ors of  hate  introduce  to  the  heartlauid. 
We  must  speak  out,  just  as  responsible 
citizens  and  farm,  church  and  govern- 
ment leaders  have  done. 

We  cannot  remain  silent  while  bigot- 
ry and  hatred  steal  our  hopes  of  recov- 
ery. They  divert  the  much  needed 
energy  for  positive  solutions  and 
divide  communities  and  people  who 
need  so  much  to  work  together. 

I  am  not  ready  to  give  up  on  Iowa's 
farm  families  and  main  street  busi- 
nesses. And  I  never  intend  to  give  up.  I 
am  going  to  continue  to  work  hard  at 
every  possible  opportunity  to  help  im- 
prove our  economy.  Recovery  is  possi- 
ble if  we  all  work  together.  There  is 
something,    no    matter    how    big    or 


small,  that  everyone  can  do  to  make  a 
positive  contribution  toward  economic 
recovery  in  rural  America.  Let's  not  let 
unfounded  conspiracy  theories  amd 
hatred  take  that  hope  away  from  us. 


THE  PRIVILEGED  ELITE  THAT 
CONTROLS  THE  FOREIGN 
SERVICE 

Mr.  HELMS.  Mr.  President,  it  is  evi- 
dent to  many  of  us  in  this  body  that 
there  is  a  crisis  in  the  career  Foreign 
Service  officer  corps.  That  crisis  is  in 
part  responsible  for  the  difficulties 
which  attended  the  passage  of  the 
FSO  promotion  list  yesterday.  The 
particular  problem  with  that  list,  how- 
ever, was  only  symptomatic  of  a  broad- 
er problem  which  has  been  festering 
for  some  time. 

That  problem  is  whether  the  For- 
eign Service  is  a  democratic  Institu- 
tion, or  whether  it  is  controlled  by  an 
in-bred,  self-serving  clique  that  ex- 
cludes the  vast  majority  of  Foreign 
Service  officers  from  significant  par- 
ticipation in  decisions  involving  pro- 
motion, assignment,  bonuses,  and 
awards.  There  Is  disturbing  evidence 
that  such  a  clique  exists,  based  upon 
social  standing,  family  wealth,  and 
personal  connections— not  only  for  ad- 
vancing careers,  but  for  protecting  the 
careers  of  those  among  the  elite  group 
who  falter. 

It  Is  ironic  that  the  minority  FSO 
elite,  highly  visible  In  the  media  and 
Government  councils,  likes  to  attack 
the  few  diplomatic  appointments 
made  from  non-FSO  ranks.  The  elite 
likes  to  complain  that  the  Nation's 
diplomatic  representation  is  somehow 
being  compromised  by  the  unprofes- 
sional conduct  of  supposedly  amateur 
diplomats  appointed  from  private  life, 
rather  than  from  the  Foreign  Service. 
They  like  to  portray  non-FSO's  who 
are  appointed  Ambassadors  as  purely 
political  nominees  who  are  appointed 
on  the  basis  of  wealth  and  social  posi- 
tion, and  not  real  competence.  In  con- 
trast, we  are  told,  the  career  officers 
corps  is  a  group  of  especially  talented 
Individuals  who  are  appointed  and  pro- 
moted solely  on  the  basis  of  merit  and 
proven  performance.  But  there  Is  evi- 
dence that  what  might  be  termed  "the 
Ambassadorial  Class"  within  the  For- 
eign Service  is  open  to  the  very  criti- 
cism made  against  the  outsiders. 

MOST  rSO'S  ARE  OUTSIDERS 

Yes;  Mr.  President,  the  crisis  Is 
Inside  the  Foreign  Service.  What  the 
self-appointed  spokesmen  never  point 
out  is  that  the  vast  majority  of  mem- 
bers of  the  Foreign  Service  Corps  are 
themselves  outsiders  when  it  comes  to 
high  level  promotions,  fat  bonuses, 
and  key  posts.  Appointments  and  pro- 
motions In  the  Foreign  Service  pre- 
sumably are  received  for  merit;  but 
there  Is  a  pattern  and  practice  in  the 
Foreign  Service  which  seems  to  ex- 
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elude  hundreds,  indeed  thousands,  of 
qualified  and  experienced  Foreign 
Service  officers  from  the  principal  po- 
sitions of  power,  influence,  and  high 
remuneration  in  the  State  Depart- 
ment. 

It  is  true  that  the  Foreign  Service 
Corps  is  selected  by  examination,  and 
intended  to  be  an  elite  group  of  excep- 
tional merit.  The  real  question  is 
whether  the  promotion  and  posting  of 
the  officers  actually  proceeds  on  a 
true  merit  basis  or  whether  the  inten- 
tion of  the  Foreign  Service  Act  has 
been  distorted  by  am  "Old  Boy  and  Old 
Girl"  network  constituting  an  elite 
within  the  elite.  In  other  words.  Is  the 
Foreign  Service  run  by  a  clique  that 
promotes,  supports,  and  protects  its 
members  in  preference  to  vast  majori- 
ty of  members  of  the  corps? 

AN  IVY  LCACUE  RULB? 

This  question  can  perhaps  be  an- 
swered best  by  studying  the  most 
recent  PSO  promotion  list  that  the 
State  Department  has  sent  us  via  the 
President.  Of  the  nominees  to  the 
rank  of  career  minister— a  rank  by  the 
way  that  is  higher  both  in  salary  and 
in  protocol  status  than  any  other 
career  office— 71  percent  were  gradu- 
ates of  only  three  elite,  highly  expen- 
sive Ivy  League  universities— Prince- 
ton, Yale,  and  Harvard. 

Similarly,  the  list  of  the  most  recent 
recipients  of  $20,000  cash  bonuses 
from  the  State  Departments  has  the 
same  pattern.  Five  out  of  seven  of 
those  recipients  were  also  graduates  of 
the  Ivy  League  universities— three 
from  Harvard  and  one  each  from  Dart- 
mouth and  Princeton.  The  recipients 
of  the  lesser  awards  showed  a  more 
democratic  and  representative  distri- 
bution of  undergraduate  schools,  with 
only  one  out  of  three  being  graduates 
of  the  Ivy  League  universities. 

According  to  statistics  provided  to 
me  by  the  State  Department,  of  those 
who  were  certified  for  appointment 
between  1957  and  1962— the  age  group 
that  is  now  holding  the  top  jobs  in  the 
Department— only  6.4  percent  attend- 
ed Harvard  and  only  4.7  percent  at- 
tended Princeton.  But  fully  29  percent 
of  the  career  FSO's  serving  as  Ambas- 
sadors attended  those  two  schools. 

Looking  l)eyond  Harvard  and  Prince- 
ton, we  see  that  other  statistics  pub- 
lished by  the  Department  of  State 
show  that  20  percent— a  figure  which 
is  probably  exaggerated— of  the  FSO's 
entering  the  corps  between  1954  and 
1960  were  from  all  Ivy  League  schools 
combined.  Yet  47  percent  of  career  of- 
ficers serving  as  Ambassadors  in  1984 
were  graduates  of  those  schools. 

Roughly  speaking.  Ivy  League  un- 
dergraduates in  the  Foreign  Service 
are  two  and  a  half  times  more  likely  to 
be  selected  as  Ambassadors  than  their 
fellow  junior  officers  who  took  the 
same  rigorous  written  and  oral  exami- 
nations. 


Now,  of  course,  the  Ivy  League  uni- 
versities are  considered  to  be  very  fine 
schools.  Many  of  our  colleagues  here 
in  the  Senate  are  graduates  of  these 
schools.  It  is  not  my  purpose  to  cast 
aspersions  on  these  graduates.  But  not 
even  graduates  of  the  Ivy  League 
schools  would  be  so  arrogant  as  to 
assert  that  only  the  sons  and  daugh- 
ters of  the  Ivy  League  are  qualified  to 
serve  in  leadership  positions  in  the 
U.S.  Government. 

Nevertheless,  the  imbalance  in  the 
distribution  of  top  positions  in  the 
State  Department  suggests  a  situation 
akin  to  inbreeding  and  nepotism  that 
is  repugnant  to  our  democratic  institu- 
tions. The  only  other  explanation 
would  be  the  existence  of  a  reverse 
quota  system  requiring  a  dispropor- 
tionate representation  for  those  be- 
longing to  the  academic  and  social 
elite  of  the  Eastern  prestige  universi- 
ties. Is  there  some  kind  of  unwritten 
Ivy  League  rule? 

The  discrimination  applies  not  only 
to  the  competition  for  Ambassador- 
ships, but  to  the  competition  for  the 
important  or  more  pleasant  postings. 
For  example.  Ivy  League  graduates  ac- 
counted for  67  percent  of  the  Ambas- 
sadors in  European  assignments.  This 
would  be  an  extraordinary  result  to 
come  about  simply  from  the  impartial 
siftings  of  promotion  and  placement 
panels. 

THE  MANAGEMENT  HAMMERLOCK 

In  investigating  this  system,  I  was 
struck  by  the  hammerlock  hold  that 
the  Ivy  League  has  on  the  manage- 
ment of  the  State  Department.  When 
the  Under  Secretary  of  State  for  Man- 
agement, a  Princeton  man,  gathers 
around  him  the  six  Assistant  Secretar- 
ies or  equivalents  that  comprise  his 
top  management  team,  only  two  per- 
sons in  the  room  are  not  graduates  of 
an  Ivy  League  university. 

And  when  the  Under  Secretary  for 
Management  takes  their  recommenda- 
tions to  the  special  secret  committee 
of  FSO's  that  selects  their  fellow 
PSO's  for  Ambassadorships,  only  one 
person  in  the  entire  room  is  not  an  Ivy 
League  graduate.  For  a  while  earlier 
this  year,  the  control  of  the  top  For- 
eign Service  assignments  at  the  State 
Department  was  in  the  following  hier- 
archy: 

The  Under  Secretary  for  Manage- 
ment, Princeton. 

The  Director  General.  Harvard. 

The  Director  of  Foreign  Service 
Career  Assignments.  Princeton. 

The  Deputy  Director  of  Foreign 
Service  Career  Assisgnments,  Prince- 
ton. 

It  is  fair,  therefore,  to  ask:  Was 
merit  the  only  criterion  in  making 
their  recommendations? 

With  that  sort  of  personnel  team  in 
place,  it  is  easier  to  understand  the 
common  impression  that  FSO's  who 
went  to  Ivy  League  schools  tend  to  do 
better  in  personnel  assisgnments— and 


in  the  promotions  which  result  from 
better  assignments— than  do  PSO's 
who  went  to  other  schools. 

If  a  newly  appointed  PSO  is  a  gradu- 
ate of  Princeton,  then  the  new  PSO 
will  be  assigned  as  a  Special  Assistant 
to  the  Ambassador,  or  to  an  Assistant 
Secretary,  or  even  to  the  Secretary, 
while  his  or  her  non-Ivy  League  col- 
leagues are  assigned  the  less  visible, 
but  important  day-to-day  work  of  the 
Department.  It  seems  to  many  that— 
with  rare  exceptions— the  graduates  of 
other  fine  schools  from  the  South,  the 
Midwest,  and  the  West  are  being  as- 
signed to  the  low  visibility,  perhaps 
deadend  jobs  in  the  consular  or  admin- 
istrative sections,  while  the  graduates 
of  the  Eastern  elite  colleges  are  placed 
on  the  fast  track  to  the  top  of  the  For- 
eign Service. 

How  does  this  happen?  The  Con- 
gress has  demanded  from  the  State 
Department  over  the  past  three  dec- 
ades that  it  change  to  meet  the  new 
reality  of  this  country.  Congress  has 
required  that  the  real  America— the 
America  uf  50  States  where  over  3,000 
colleges  and  universities  are  educating 
the  rising  generations— be  fully  and 
equitably  represented  among  the  dip- 
lomats we  send  abroad  to  represent 
our  country. 

Apparently,  pressure  from  Congress 
has  resulted  in  an  opening  up  of  the 
recruitment  process.  But  this  change 
is  only  a  change  in  the  the  career 
point  at  which  the  discrimination  ap- 
pears. The  discrimination  against 
those  who  do  not  have  wealthy  par- 
ents of  the  Eastern  establishment  bent 
still  occurs.  Now,  rather  than  keeping 
out  entirely  the  graduates  of  the  great 
universities  of  North  Carolina,  or  of 
any  other  State  lacking  the  noble  geo- 
graphic criterion  of  easternliness,  the 
gnomes  of  the  State  Department 
simply  bring  them  in  and  then  treat 
them  as  second  class  citizens. 

ALL  FSO's  CHOSEN  BY  EXAMINATION 

Let  me  emphasize,  Mr.  President, 
that  all  Foreign  Service  officers  are  se- 
lected on  the  basis  of  a  rigorous  writ- 
ten and  oral  examination  that,  accord- 
ing to  the  State  Department  itself,  se- 
lects only  the  best  candidates  to  enter 
the  Service. 

Why,  then,  are  the  ultimate  rewards 
of  the  system  going  overwhelmingly  to 
such  a  small,  self-selected  and  self-pro- 
moting clique?  Should  we  rename  the 
State  Department  "The  Princeton 
Club  of  Foggy  Bottom?" 

With  less  than  one  out  of  four  PSO's 
making  Ambassador  having  attended 
the  hundreds  of  fine  non-Ivy  League 
colleges  and  universities,  perhaps  it's 
time  for  real  America  to  be  represent- 
ed overseas.  It  is  time  for  the  deserv- 
ing and  talented  sons  and  daughters  of 
American  taxpayers  to  get  a  fair  break 
in  the  State  Department. 

This  is  not  only  a  question  of  dis- 
crimination    in     the     public     service 
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against  American  citizens  who  did  not 
inherit  their  wealth  or  come  from  a 
well-to-do  family;  there  are  other  dis- 
criminations inherent  in  the  domina- 
tion of  a  few  private  elite  institutions 
over  the  State  Department  personnel 
system.  If  you  are  a  graduate  of  one  of 
these  schools  for  the  period  up  to  the 
mid-1960's,  an  inquirer  is  already  well 
informed  about  your  sex,  your  race, 
and  to  a  large  extent  your  religion. 

WAYS  TO  INDUCE  RETORM 

It  should  be  our  goal  to  open  up  the 
careers  in  the  Foreign  Service  to  citi- 
zens of  all  States  and  to  talented  indi- 
viduals for  all  socioeconomic  back- 
grounds and  families.  There  are  sever- 
al ways  to  induce  change  in  the  De- 
partment of  State  and  its  inbred  per- 
sonnel system. 

One  way  would  be  for  the  President 
to  take  advantage  of  the  recent 
changes  in  the  law  that  allow  him  to 
appoint  as  Chairman  of  the  Board  of 
the  Foreign  Service  someone  from  out- 
side the  system.  Such  an  individual 
could  function  outside  of  established 
cliques,  and  without  implied  or  actual 
commitments  to  such  cliques.  Such  a 
person  could  give  a  fair  shake  to  all  of 
the  available  talent  within  the  Foreign 
Service.  Certainly,  there  will  be  no 
reform  if  the  ruling  FSO  cliques  are 
allowed  to  sit  in  judgment  upon  them- 
selves. 

Another  way  to  encourage  reform 
would  be  to  increase  significantly  the 
number  of  appointments  of  outside 
specialists  to  be  Ambassadors.  Assist- 
ant Secretaries,  and  Under  Secretar- 
ies—men and  women  who  do  not  rep- 
resent this  inbred  elitist  and  undemo- 
cratic clique.  We  must  not  forget  that 
there  are  career  Foreign  Service  offi- 
cers in  the  Department  of  Agriculture, 
and  in  Commerce,  and  in  USIA  who 
could  contribute  effectively  as  Ambas- 
sadors. As  chairman  of  the  Agriculture 
Committee,  I  am  familiar  with  the 
work,  in  particular,  of  the  agriculture 
attaches.  Yet  none  of  these  have  ever 
been  chosen  except  for  a  very  limited 
number  of  USIA  officers— normally 
held  to  no  more  than  two— who  are 
chosen  from  time  to  time. 

And  of  course,  there  are  thousands 
of  foreign  policy  specialists  outside  the 
Foreign  Service— businessmen  with  ex- 
perience in  dealing  with  foreign  coun- 
tries, professors  with  particular  exper- 
tise in  foreign  policy,  and  others  form 
the  various  nonprofit  groups  involved 
in  foreign  policy  and  development  ac- 
tivities—who are  often  better  qualified 
than  those  in  the  Foreign  Service  who 
are  being  recommended  to  the  Presi- 
dent. To  their  failing,  then,  that  they 
did  not  go  to  the  right  universities— an 
apparently  unpardonable  offense, 
whether  caused  by  a  youthful  mistake 
in  judgment  or  a  lack  of  financial  re- 
sources. 

It  is  not  too  late,  Mr.  President,  to 
reform  the  State  Department  to  make 
it  do  its  job  of  representing  America 


overseas.  What  we  have  now,  though, 
is  not  representative  of  our  country's 
diversity  nor,  in  fact,  representative  of 
the  American  social  and  political 
system.  We  are  not  an  aristocracy,  and 
we  do  not  take  well  to  those  who 
aspire  to  the  pretention  of  aristocrats. 
Mr.  President,  the  aristocrats  of 
England  have  been  forced,  in  most 
cases,  to  turn  their  mansions  over  to 
the  public  and  to  allow  the  public  into 
the  homes  they  inherited;  perhaps  it  is 
time  for  the  elitists  at  the  State  De- 
partment to  turn  the  Department  over 
to  the  American  people. 


JERUSALEM  FELLOWSHIPS 
PROGRAM 


Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  report  that  the  Jerusa- 
lem Fellowships  Program  held  its  first 
reunion  meeting  on  Monday.  Novem- 
ber 4,  in  New  York  City.  The  Jertisa- 
lem  Fellowships  Program  brought 
over  100  North  American  college  and 
graduate  students  to  Israel  this  past 
summer.  My  distinguished  colleague 
from  Permsylvania,  Arlen  Specter, 
and  I  had  the  privilege  of  serving  as 
honorary  chairmen  of  the  advisory 
committee  that  selected  these  fellow- 
ship recipients  from  over  1,000  worthy 
applicants. 

The    Jerusalem    Fellows    spent    6 
weeks  touring  and  studying  in  Israel. 
Their  first  night  in  Israel  was  celebrat- 
ed with  a  gala  private  reception  given 
by  President  and  Mrs.  Herzog  at  their 
Jerusalem  residence.  During  the  weeks 
that  followed,  they  met  individually 
with   Prime   Minister   Shimon   Peres, 
Defense     Minister     Yitzchak     Rabin, 
former     Defense     Ministers     Moshe 
Arens,  Ariel  Sharon,  and  Ezer  Weiz- 
man.  and  half  a  dozen  other  leading 
Knesset  members  including  former  Is- 
raeli  Army   Chief   of   Staff   Raphael 
Fitan;  the  first  Israeli  Ambassador  to 
Egypt.    Eliahu    Elisear;    Minister    of 
Health  Mordecai  Gur;  Deputy  Foreign 
Minister  Roni  Milo;  and  Interior  Min- 
ister Yitzchak  Peretz.  In  almost  every 
case,  there  was  an  opportunity  for  In- 
depth  dialog  with  these  individuals— an 
unprecedented  opportunity  for  a  study 
mission    for    college-age    students    to 
question  Cabinet  Ministers.  In  addi- 
tion, the  fellows  met  with  Israeli  citi- 
zens from  every  walk  of  life  and  from 
every  group  in  that  diverse  society. 

Eighty  of  the  hundred  Jerusalem 
Fellows  had  never  been  in  Israel 
before.  They  had  been  selected  on  the 
basis  of  intellectual  and  leadership 
skills  and  I  am  confident  that  they 
will  articulate  the  insights  developed 
during  this  tour  now  that  they  have 
returned  to  their  campuses  through- 
out North  America. 

The  Jerusalem  Fellowships  Program 
was  sponsored  by  Alsh  HaTorah  Ye- 
shiva  in  Jerusalem,  a  unique  educa- 
tional institution  headed  by  Rabbi 
Noach  Weinberg,  a  leading  contempo- 


rary Jewish  philosopher  and  educator. 
The  program's  executive  director  was 
Rabbi  Philip  Shore.  The  chairman  of 
the  advisory  committee  is  Richard 
Horowitz  of  Los  Angeles,  president  of 
the  North  American  Board  of  Gover- 
nors of  Eish  HaTorah-Jerusalem. 
Members  of  the  advisory  committee 
who  interviewed  and  selected  the  fel- 
lows and  helped  develop  their  itiner- 
ary include  New  York  State  Supreme 
Court  Justice  Miryan  Altman;  the 
chairman  of  the  New  York  State 
Board  of  Regents,  Martin  Barrell; 
former  U.S.  Assistant  Attorney  Gener- 
al Alice  Daniel;  former  chairman  of 
the  New  York  City  Board  of  Higher 
Education,  Dr.  Harold  Jacobs;  New 
York  attorney  and  communal  leader, 
Lydia  Kess;  the  president  of  Touro 
College,  Dr.  Bernard  Lander;  and  a 
distinguished  Member  of  the  House  of 
Representatives,  Congressman  Henry 
A.  Waxmak  of  California. 

It  is  obvious  from  the  response  to 
this  summer's  program  that  the  Jeru- 
salem fellowships  has  made  a  signifi- 
cant contribution  toward  furthering 
understanding  of  Israel  among  North 
American  young  people.  I  salute  all 
who  were  involved  in  this  magnificent 
project. 


THE  CONSTITUTIONAL 
CONVENTION  ACT  OF  1985 

Mr.  MOYNIHAN.  Mr.  President,  last 
week,  the  Congress  passed,  and  the 
I»resident  signed,  our  latest— and  most 
ill  founded— attempt  to  remedy  the 
disastrous  deficits  given  us  by  fiscal 
policies  of  the  present  administration. 
I  am  certain  that  few  of  us  had  in 
mind  the  Gramm-Rudman  bill  when 
we  talk  of  Christmas  folly,  but  that  is 
what  we  have  had  this  season. 

I  am  not  so  certain  that  once  the  full 
implications  of  what  we  have  done 
become  clear,  that  the  Congress  will 
not  revisit  another,  equally  ill-con- 
ceived, idea  to  address  the  deficit:  a 
constitutional  writ  requiring  that  every 
annual  budget  be  balanced. 

Such  a  requirement  also  could  be  im- 
posed by  a  constitutional  convention 
proposing  such  and  its  subsequent 
ratification  by  the  States.  To  date.  32 
State  legislatures  have  called  for  a 
convention  for  proposing  amendments, 
as  provided  for  under  article  V  of  the 
Constitution,  for  just  this  purpose. 

The  earliest  application  on  hand  is 
from  the  State  of  Mississippi;  it  is 
more  than  a  decade  old.  dated  April 
29.  1975.  In  all.  19  applications  are 
more  than  7  years  old;  16  are  more 
than  8  years  old;  and  4  are  10  years  old 
or  more. 

(In  case  of  fire,  or  other  mishap,  per- 
haps I  should  record  that  the  32  appli- 
cations are  stored  in  the  third  drawer 
of  a  black,  four-drawer  filing  cabinet, 
in  room  S-221  of  the  Capitol,  under 


38568 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


the  supervision  of  the  Secretary  of  the 
Senate. ) 

Of  late,  we  go  through  the  now 
annual  exercise  to  see  whether  an- 
other two  States  will  apply  and  so 
meet  the  required  two-thirds  of  the 
States  necessary  to  invoke  such  a 
convention.  I  make  no  prediction.  For 
one  thing,  I  do  not  know  how  long  a 
legislature's  application  remains  valid. 
Indefinitely?  Article  5  is  silent. 

It  is  also  important  to  note,  Mr. 
President,  that  while  these  petitions 
for  a  constitutional  convention  nomi- 
nally are  part  of  a  campaign  to  write  a 
balanced  budget  amendment,  article  5 
speaks  of  "amendments  "—plural— and 
there  could  be  no  containing  such  a 
convention  should  it  take  place. 

We  might  well  remember  that  the 
Philadelphia  Convention  assembled  in 
1787  because  New  York  State  was 
taxing  firewood  imported  from  Con- 
necticut and  other  related  matters.  It 
went  on  to  address  the  universe  of 
concerns  that  comprise  our  way  of 
government. 

These  are  only  two  of  the  uncertain- 
ties surrounding  the  convening  of  a 
constitutional  convention.  The  fram- 
ers  clearly  believed  that  under  certain 
circumstances,  such  a  convention 
should  have  a  place  in  our  constitu- 
tional system.  Unfortunately,  they 
provided  us  little  guidance  as  to  what 
those  circumstances  might  be. 

Would  it  not  be  wise  to  try  to  ad- 
dress some  of  these  matters,  in  a  rea- 
soned and  dispassionate  maimer, 
before  such  answers  become  a  political 
need  of  the  moment.  In  this  regard,  I 
call  my  colleagues'  attention  to  a  bill 
reported  by  the  Judiciary  Committee 
on  July  23  of  this  year,  S.  40,  the 
Constitutional  Convention  Act  of  1985. 

This  bill  provides  that  Congress 
shall  call  for  a  constitutional  conven- 
tion 8  months  after  at  least  two-thirds 
of  the  States  have  submitted,  within  a 
7-year  period,  valid  applications  call- 
ing for  a  convention  on  the  same  sub- 
ject. The  bill  also  would  bar  the  con- 
vention from  proposing  any  amend- 
ment concerning  matters  different 
from  those  stated  in  the  petitions  and 
the  concurrent  resolution.  S.  40  fur- 
ther would  require  the  convention's 
presiding  officer  to  submit  any  pro- 
posed amendment  to  Congress,  which 
could  disapprove  of  the  amendment  by 
concurrent  resolution. 

The  Members  of  this  body  under- 
stand just  how  important  are  proce- 
dures in  determining  outcomes.  Even 
if  one  disagrees  with  the  provisions  of 
S.  40,  it  is  right  to  address  the  issues  it 
raises.  That  is  why  we  must  consider 
carefully  the  question  of  how  to 
amend  the  Constitution. 


AFFIRMATIVE  ACTION 

Mr.  CRANSTON.  Mr.  President,  last 
week  I  outlined  in  some  detail  the 
deep  concerns  that  I  and  many  others 


in  both  parties,  in  the  private  sector, 
and  in  various  Federal  agencies,  share 
over  the  future  of  Executive  Order 
11246,  the  20-year-old  Presidential  di- 
rective mandating  affirmative  action 
efforts  on  the  part  of  Federal  contrac- 
tors. 

In  my  statement  of  December  9, 
1985,  at  35380  of  the  Congressional 
Record,  I  noted  that  the  opposition  to 
efforts  led  by  the  Attorney  General  of 
the  United  States,  Edwin  Meese  III,  to 
weaken  critically  the  Executive  order 
is  bipartisan  and  increasingly  broad  in 
the  U.S.  Senate.  At  that  time,  almost 
two-thirds  of  this  body  had  made  clear 
such  opposition.  Now,  68  of  my  col- 
leagues have  expressed  that  view.  I 
also  note  that  our  distinguished  mi- 
nority leader.  Senator  Byrd,  has  this 
last  week  written  to  the  President 
urging  that  no  revision  to  the  Execu- 
tive order  be  made. 

At  the  end  of  my  statement  of  last 
week,  the  text  of  a  letter  I  coauthored 
to  President  Reagan  with  my  good 
friend  and  colleague  from  California, 
Representative  Gus  Hawkins,  along 
with  Representative  Jim  Jeffords,  the 
chairman  and  the  ranking  minority 
member,  respectively,  of  the  House 
Committee  on  Education  and  Labor, 
expressing  our  deep  concerns  over  the 
proposed  amendments  to  the  Execu- 
tive order  was  printed  in  the  Record. 
Our  letter,  dated  September  17,  1985, 
strongly  urged  Mr.  Reagan  to  take  no 
action  regarding  the  Executive  order 
until  there  has  been  a  full  public 
review  of  any  proposed  changes,  and 
an  opportunity  to  assess  their  poten- 
tial impact  upon  those  who  look  to  the 
Federal  Government  to  preserve  their 
equal  employment  opportunity  rights. 
The  text  of  two  subsequent  letters  en- 
dorsing the  statements  and  recommen- 
dations in  the  September  17  letter 
were  also  printed  in  the  Record  at 
that  time. 

I  now  request,  Mr.  President,  that  a 
third  letter  of  endorsement,  which  has 
since  been  sent  to  the  F»resident,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

As  I  emphasized  last  week,  the  pro- 
posed revisions  to  the  Executive  order 
threaten  to  destroy  the  tools  of 
progress  responsible  for  providing  to 
qualified  minority  and  women  workers 
employment  opportunities  that  had 
historically  been  denied  them.  I  deeply 
hope  that  the  President  will  by  reject- 
ing these  proposed  revisions  reaffirm 
the  commitment  of  the  Federal  Gov- 
ernment to  ending  employment  dis- 
crimination. 

The  letter  follows: 
Hon.  Ronald  W.  Reagan, 
President  of  the  United  States, 
Washington,  DC 

Dear  Mr.  President,  we  wish  to  express 
our  support  for  the  statements  and  recom- 
mendations in  the  letter  of  September  17. 
1985,  endorsed  by  222  members  of  the 
House  of  Representatives  and  the  United 
States   Senate,   strongly    urging    "that   no 


action  be  taken  on  Executive  Order  11246 
until  there  has  been  a  full  public  review  of 
the  proposal,  and  an  opportunity  to  assess 
its  potential  impact  upon  those  who  look  to 
the  Federal  Government  to  preserve  their 
equal  employment  opportunity  rights."" 
Sincerely. 

Russell  B.  Long. 

Edward  Zorinsky. 

Dale  Bumpers. 

George  J.  Mitchell. 

David  Pryor. 

Howell  T.  Heflin. 


INDIANA  GOODWILL 
AMBASSADORS 

Mr.  LUGAR.  Mr.  President,  Karl 
Anderson,  Wendy  Golder,  and  David 
Large,  from  Frankfort  Senior  High 
School  in  FYankfort,  IN  have  been  in- 
vited to  participate  in  a  Youth  Cultur- 
al Exchange  Program  in  Hong  Kong 
and  the  People's  Republic  of  China  in 
December  and  January.  During  this 
excursion  they  will  run  in  a  cross- 
country meet  in  Canton,  People's  Re- 
public of  China. 

Programs  such  as  this  serve  to  im- 
prove understanding  between  youth  in 
the  United  States  and  other  countries. 
I  am  proud  to  have  Karl,  Wendy,  and 
David  representing  the  State  of  Indi- 
ana in  their  roles  as  goodwill  ambassa- 
dors, and  I  want  to  wish  each  the  best 
of  luck  in  the  cross-country  meet. 


AFGHANISTAN:  IS  IT  GENOCIDE? 

Mr.  PROXMIRE.  Mr.  President,  re- 
ports accusing  the  Soviet  Union  of 
conunitting  genocide  in  Afghanistan 
have  been  circulating  for  some  time. 
Now,  a  new  United  Nations  report, 
prepared  by  Austrian  parliamentarian 
and  academic  Felix  Ermacora,  entitled 
"Situation  of  Human  Rights  in  Af- 
ghanistan,"  adds  credence  to  these  ac- 
cusations. For  the  first  time  in  the  his- 
tory of  the  United  Nations,  the  Gener- 
al Assembly  went  on  record,  by  a  vote 
of  75  to  23,  expressing  its  "profound 
concern"  for  Soviet  conduct  in  Af- 
ghanistan well  beyond  what  is  ordinar- 
ily called  human  rights  violations. 

The  Washington  Post  writes,  "the 
word  that  comes  to  mind  when  one 
reads  this  report  is  genocide." 

Mr.  President,  is  the  Soviet  Union 
committing  genocide  in  Afghanistan? 
This  Senator  would  like  to  know. 

Sadly,  reports  like  Professor  Erma- 
cora's  prove  that  genocide  tendencies 
are  not  things  of  the  past.  These 
events  continue  to  occur  today.  The 
gruesome  details  of  murder,  massacre, 
and  mutilation  remind  of  man's  sav- 
agery and  the  need  to  prevent  such 
human  disasters  from  occurring  in  the 
future. 

Ratification  of  the  Genocide  Con- 
vention will  provide  the  United  States 
with  the  legal  authority  we  now  lack 
to  invoke  the  treaty's  provisions  and 
to  call  the  Soviet  Union  to  account  for 
its  behavior  that  is  outlined  in  this 
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report.  No  other  nation  has  the  ability 
to  stand  up  to  the  Soviet  Union  and 
demand  accountability  other  than  this 
superpower  and  we  have  a  moral  duty 
to  do  just  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Wash- 
ington Post  be  reprinted  in  the  Record 
and  urge  my  colleagues,  after  review- 
ing it.  to  join  me  in  seeking  prompt 
action  to  ratify  this  important  human 
rights  treaty. 

iPnoM  The  Washington  Post) 
Apghanistan:  This  Is  Genocide 
"Human  rights  violations"  is  a  phrase 
used  so  often  and  so  casually  that  even  the 
most  compassionate  among  us  can  take  it  as 
routine.  The  quick  meaning  in  most  people's 
minds,  we  suspect,  centers  on  police  abuses, 
roughing  and  locking  people  up.  perhaps 
killing  some  of  them.  Something  like  that  is 
what  you  may  expect  to  find  in  a  new 
United  Nations  report  entitled  "Situation  of 
Human  Rights  in  Afghanistan." 

But  it's  different.  The  second  report  on 
Afghanistan  by  Austrian  parliamentarian 
and  academic  Felix  Ermacora  and  a  com- 
panion report  on  Iran  mark  the  first  time 
the  United  Nations  had  debated  human 
rights  in  those  countries  on  the  basis  of  offi- 
cial U.N.  reports.  By  a  vote  of  75  to  23  with 
33  abstentions— India,  lamentably,  was  the 
lone  democracy  holding  Moscow's  hand— 
the  General  Assembly  registered  its  "pro- 
found concern. "  Afghanistan  was  singled 
out  not  just  because  a  Third  World  Moslem 
country  is  the  victim  of  aggression  but  also 
because  of  the  terrible  and  deepening  inten- 
sity of  its  ordeal. 

Soviet  troops  with  their  Afghan  clienU 
have  driven  4  million  people  out  of  the 
country  and  perhaps  another  2  million  out 
of  their  homes.  Massively  and  indiscrimi- 
nately, they  bomb  civilians— they  bomb  fu- 
nerals. They  destroy  villages,  crops  and  agri- 
cultural facilities.  For  the  children,  they 
drop  cute,  limb-shattering  booby  traps  dis- 
guised as  harmonicas  and  birds.  Torture  is 
"commonplace"  and  the  operation  of  the  ju- 
dicial system  "creates  an  atmosphere  of  in- 
security and  anguish."  "There  is  apparently 
no  health  care  for  the  majority  of  the  popu- 
lation. As  a  consequence,  the  infant  mortali- 
ty rate  has  reached  300  and  400  per  1,000. " 
Civilian  deaths  number  "approximately 
500,0«0." 

When  half  the  population  is  uprooted  and 
a  third  driven  into  exile,  when  infant  mor- 
tality reaches  plague  levels,  when  half  a  mil- 
lion civilians  die  and  uncounted  millions  of 
others  are  maimed  and  malnourished,  when, 
as  Prof.  Ermacora  reports,  the  situation  is 
getting  worse,  all  this  moves  Soviet  conduct 
well  beyond  what  is  ordinarily  called 
"human  rights  violations."  The  word  that 
comes  to  mind  when  one  reads  this  report  is 
genocide. 

Soviets  who  talk  about  Afghanistan  with 
foreigners  sometimes  solicit  a  certain  sym- 
pathy for  their  policy  dilemma  and  their 
costs.  This  is  callous  and  arrogant.  The 
people  who  deserve  the  sympathy  are  the 
Soviet  Unions  victims.  Says  a  desperate 
Prof.  Ermacora.  "every  hour  lost  is  detri- 
mental to  the  population'"— the  Afghan  pop- 
ulation. Moscow  is  committing  one  of  the 
great  crimes. 


MYTH  OF  THE  DAY:  WOMEN 
SHOULD  NOT  BE  REQUIRED 
TO  REGISTER  FOR  THE  DRAFT 


Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  women  should 
not  be  required  to  register  for  the 
draft.  Five  years  ago  Congress  chose  to 
require  only  males  to  register  with  the 
selective  service,  thereby  ignoring  the 
clear  military  necessity  of  drawing  on 
all  available  manpower  resources  in 
time  of  emergency.  Now  we  are  begin- 
ning to  pay  for  allowing  emotionalism 
to  carry  the  day  in  the  debate  over 
registration.  We  are  paying  with  mili- 
tary readiness. 

Today's  Army  faces  critical  short- 
ages in  medical  personnel.  Reserve  and 
National  Guard  units  also  face  critical 
shortages  of  surgeons  and  nurses.  In  a 
military  emergency,  we  would  have  no 
mechanism  for  inducting  medical  per- 
sonnel to  fill  the  shortage.  The  reason 
for  this  crisis  in  military  readiness:  98 
percent  of  nurses  in  the  United  States 
are  women,  and  women  cannot  be  reg- 
istered for  the  draft. 

The  current  policy  of  excluding 
women  from  draft  registration  is 
rooted  in  the  combat  exclusion  policy. 
The  logic  of  not  registering  women 
goes  something  like  this:  In  a  military 
emergency,  demand  is  greatest  for 
combat  personnel;  women  cannot 
serve  in  combat,  therefore  they  need 
not  be  registered  for  the  draft. 

Mr.  President,  this  is  faulty  logic. 
We  face  manpower  shortages  in  areas 
traditionally  filled  by  women.  In  addi- 
tion to  drafting  men  for  combat,  we 
would  have  to  draft  and  train  addi- 
tional men  to  serve  in  positions  for 
which  an  already  trained  pool  of 
female  talent  exists.  Registering 
women  to  serve  in  noncombat  posi- 
tions which  they  are  qualified  for 
would  be  cost-effective,  save  training 
time,  and  release  men  for  combat. 

The  policy  of  registering  only  men  is 
also  rooted  in  the  misconception  that 
general  mobilization  would  require  in- 
duction of  equal  numbers  of  men  and 
women,  thus  impairing  military  readi- 
ness. This  fear  is  unfounded.  Congress 
retains  the  power  to  set  requirements 
for  conscription  as  well  as  define  the 
exemptions  for  compulsory  service. 
The  Armed  Forces  have  the  authority 
to  assign  individuals  according  to  his 
or  her  qualifications  and  the  needs  of 
tli6  service. 

A  final  great  underlying  fear  re- 
mains regarding  the  impact  of  regis- 
tering women  for  the  draft.  This  fear 
is  that  registering  women  will  send  the 
wrong  signal  to  the  Soviets.  Mr.  Presi- 
dent, it  is  far  more  likely  that  the  So- 
viets, who  require  women  to  register 
for  the  draft,  interpret  U.S.  reluctance 
to  register  women  as  a  sign  that  the 
United  States  does  not  take  woman- 
power  seriously  in  times  of  emergency. 
Given  our  increasing  reliance  on 
women  in  the  Armed  Forces,  we  are 
sending  the  wrong  signal  to  our  allies 


and  the  Soviets  about  our  confidence 
in  the  capability  of  our  standing 
Armed  Forces  by  not  requiring  women 
to  register. 

Mr.  President,  both  the  Soviets  and 
our  allies  will  recognize  our  conrunit- 
ment  to  a  strong  defense  if  we  are  will- 
ing and  able  to  draw  upon  the  out- 
standing talents  and  patriotic  dedica- 
tion of  young  men  and  women  in  times 
of  crisis. 


THE  QUINTESSENTIAL  ROLE  OF 
THE  STANDING  CONSULTATIVE 
COMMISSION  IN  ARMS  CON- 
TROL 

Mr.  PROXMIRE.  Mr.  President,  the 
Standing  Consultative  Commission 
can  play  a  crucial  role  in  making  arms 
control  agreements  with  the  Soviet 
Union  work.  Why  is  the  Standing  Con- 
sultative Commission  so  crucial  to 
arms  control?  And  why  should  arms 
control  be  a  prime  reliance  of  the 
United  States  when  we  have  to  negoti- 
ate with  a  hostile  and  sometimes 
treacherous  adversary?  Is  arms  control 
our  only  option?  How  about  it? 

Should    the    United    States    forget 
about  arms  control  and  proceed  ahead 
with  an  all-out  effort  to  surpass  and 
stay  ahead  of  the  Soviet  Union  in  mili- 
tary capability?  Should  we  rely  on  our 
superior   economic  strength,   the   far 
greater  strength  of  our  NATO  allies 
compared  to  the  Warsaw  pact,  and  the 
sharply  superior  competence  of  United 
States  and  NATO  scientific  capability 
compared  to  the  Soviet  Union  and  the 
Warsaw  pact?  Or  should  we  stop  the 
arms  race?  Should  we  strive  to  negoti- 
ate arms  control  agreements  with  the 
Soviet  Union  that  would  end  the  enor- 
mous explosion  of  military  spending 
on  both  sides?  Which  course  is  most 
likely  to  prevent  the  supreme  catastro- 
phe of  a  superpower  war?  What's  the 
answer?  The  answer  is  that  we  have  to 
continue  to  spend  hundreds  of  billions 
each      year     on     building     military 
strength.  Military  strength  is  neces- 
sary.  But  it's  not  enough.  An  arms 
race  will  steadily  increase  hostility  on 
both  sides.  And  that's  not  all.  It  will 
impose   an   immense   burden   on   our 
economy.  It  will  bring  us  closer  to  war 
and  bankruptcy  so  we  also  have  to 
work  far  more  effectively  to  negotiate 
arms  control  agreements  that  will  win 
mutual  compliance  by  both  superpow- 
ers. Can  we  negotiate  effective  arms 
control  agreements  without  negotiat- 
ing  from  strength?   No.   We  cannot. 
Can  we  afford  to  build  a  military  force 
that   will   stay   ahead   of   the   Soviet 
Union  without  relying  on  any  arnis 
control   agreement?   No.   In   fact,   no 
way.  Arms  control  offers  the  one  way 
we  can  increase  our  chances  of  pre- 
venting nuclear  war  without  crushing 
our    economy    imder    an    impossible 
burden    of    ever    exploding    military 
spending.  Arms  control  also  offers  the 
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one  basis  of  peaceful  cooperation  with 
our  great  potential  adversary  that  can 
permit  steady  progress  toward  a  reduc- 
tion of  the  heavy  burden  of  arma- 
ments. It  can  do  more.  Arms  control 
can  gradually  build  an  increasing  con- 
fidence in  the  compliance  behavior  of 
the  adversary.  Arms  control  can  do 
this.  But  how?  Here  is  the  crucial 
question.  If  the  Russians  will  cheat 
and  violate  arms  control  agreements, 
we  obviously  cannot  and  should  not 
enter  into  them.  Pew  Americans  be- 
lieve in  unilateral  disarmament.  Cer- 
tainly not  this  Senator. 

For  the  United  States  to  agree  to  an 
arms  control  treaty  with  the  Soviet 
Union  which  the  Soviet  Union  violates 
in  a  way  that  gives  the  Soviets  a  mili- 
tary advantage  has  precisely  the  same 
effect  as  unilateral  disarmament.  The 
agreement  becomes  worthless.  The 
United  States  can  become  vulnerable. 
The  Soviets  may  achieve  a  major,  even 
a  decisive  military  advantage.  The 
cause  of  peace  is  not  advanced.  It  is  set 
b{u;k. 

What  does  this  mean?  It  means  that 
compliance  is  absolutely  quintessential 
to  arms  control.  If  the  Soviet  Union 
and  the  United  States  both  comply 
with  arms  control  treaties,  arms  con- 
trol provides  the  way  to  greater  na- 
tional security,  to  a  far  greater  chance 
of  avoiding  nuclear  war  and  to  a  much 
lower  burden  of  military  spending.  If 
the  Soviet  Union  cheats  the  arms  con- 
trol agreement  becomes  a  dangerous 
illusion  that  can  undermine  our  na- 
tional security.  So  how  do  we  achieve 
compliance  with  arms  control  agree- 
ments? First,  we  must  recognize  that 
the  strongest  sanction  for  compliance 
with  an  arms  control  agreement  with 
the  Soviet  Union  is  a  recognition  by 
both  sides  that  the  agreement  is  in  the 
mutual  interest  of  both  countries. 
Second,  both  sides  must  also  fully  be- 
.  lieve  that  the  price  of  continuing  the 
treaty  is  compliance.  Both  sides  have 
to  understand  that  the  verification 
technology  of  the  adversary  will  detect 
cheating.  Both  have  to  understand 
that  the  ultimate  sanction  against  vio- 
lation of  the  treaty  is  renunciation  of 
the  agreement.  And  both  sides  have  to 
understand  that  the  other  side  will  re- 
nounce the  treaty  if  it  detects  viola- 
tions, confirms  them,  and  is  unable  to 
persuade  the  other  superpower  to 
desist  in  its  cheating. 

So  how  do  we  resolve  the  violations 
or  alleged  violations  that  can  bring  a 
renunciation  of  the  agreement?  What 
is  required?  The  first  requirement  is 
that  both  sides  believe  the  agreement 
is  in  their  national  security  interest. 
The  second  requirement  is  that  both 
sides  put  their  effective  political  power 
behind  compliance  with  the  treaty. 

Third,  both  sides  must  develop  reli- 
able and  effective  verification  technol- 
ogies that  can  detect  any  cheating  by 
the  adversary.  The  fourth  and  final  re- 
quirement   is    that    the    two    parties 
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create  an  agency  manned  by  persons 
representing  each  super  power  with 
the   authority   to   investigate   alleged 
violations  of  the  treaty.  The  United 
States  and  the  Soviet  Union  created 
such  an  agency  in  1972  in  the  Stand- 
ing Consultative  Commission  or  SCC. 
The    SCC    consists    of    10    American 
members  and  10  Soviet  members.  It 
has  functioned  in  the  13  years  since 
December  of  1972  with  varying  suc- 
cess. Until  1981.  it  generally  succeeded 
in  either  terminating  violations  or  in 
allaying  suspicions  of  violations.  It  has 
been    less   successful    in   the    past    5 
years.  The  reason  for  the  early  success 
and   the   later   failure   is   instructive. 
Until  1981  both  the  Soviets  and  the 
United  States  referred  allegations  of 
violations  of  arms  control  treaties  to 
the   SCC.   Both   countries   supported 
the  findings  of  the  SCC.  In  the  past  5 
years  there  have  been  much  more  fre- 
quent public  allegations  of  cheating 
without  attempting  to  secure  compli- 
ance through  the  SCC.  Nevertheless, 
even  under  these  circumstances  the 
SCC  has  served  a  useful  purpose.  It 
has  permitted  the  exchange  of  infor- 
mation.   It   has   provided   a   common 
ground   for  discussion  of  compliance 
behavior.  But  the  SCC  cannot  enforce 
compliance  with  arms  control  agree- 
ments unless  both  superpower  govern- 
ments want  to  preserve  the  agreement 
sufficiently  so  they  will  respond  con- 
structively to  charges  of  violations. 

This  Senator  is  convinced  that  the 
economic  interests  and  the  national  se- 
curity interests  of  both  Russia  and  the 
United  States  can  only  be  served  in 
this  nuclear  world  by  arms  control. 
Arms  control  requires  compliance. 
Compliance  requires  a  verification 
technology  that  can  detect  violations 
on  either  side.  It  also  requires  an  in- 
vestigative agency  like  the  Standing 
Consultative  Commission.  The  SCC 
must  have  the  full  support  of  both 
governments.  If  the  SCC  has  that  sup- 
port, it  can  make  the  verification  capa- 
bility of  both  super  powers  not  only  a 
mutually  respected  instrument  of  de- 
tection, but  an  effective  force  to 
secure  compliance. 

Mr.  President,  the  Air  Force  has 
published  an  extraordinary  perceptive 
analysis  of  the  Standing  ConsulUtive 
Commission  in  Its  December  4.  1985. 
Current  News  Special  edition.  That  ar- 
ticle was  written  by  Sidney  N.  Gray- 
beal  who  served  as  U.S.  Commissioner 
at  the  Standing  Consultative  Commis- 
sion from  1973  to  1977  and  Michael 
Krepon.  a  senior  associate  at  the  Car- 
negie Endowment  for  International 
Peace  and  Director  of  its  verification 
project.  I  ask  unanimous  consent  that 
a  copy  of  this  article  be  printed  in  the 
Recori). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Making  Better  Use  of  the  Standing 
Consultative  Commission 

(By  Sidney  N.  Graybeal  and  Michael 
Krepon) 

Unresolved  compliance  problems  have  ac- 
cumulated to  the  point  where  they  have 
become  a  major  impediment  to  the  mainte- 
nance of  existing  agreements  and  the  nego- 
tiation of  new  accords.  While  progress  in 
compliance  diplomacy  has  recently  been 
made,  major  problems,  such  as  the  construc- 
tion of  the  Krasnoyarsk  radar,  have  not 
been  satisfactorily  resolved  In  the  forum 
created  by  the  strategic  arms  limitation 
talks  [SALT]  to  address  SALT  compliance 
questions— the  Standing  Consultative  Com- 
mission [SCC]. 

Like  other  negotiating  bodies,  the  SCC 
has  no  powers  of  enforcement  and  it  cannot 
impose  sanctions;  it  can  succeed  only  when 
the  political  leadership  in  the  Soviet  Union 
and  the  United  States  seek  mutually  satis- 
factory solutions.  The  SCC  is  a  tool  for 
Moscow  and  Washington  to  use  as  each  sees 
fit.  Its  utility  depends  on  effective  use  by 
both  governments.  Given  proper  instruc- 
tions, high-level  political  support,  problem- 
solving  tactics,  and  sound  bilateral  relations, 
the  Soviet  and  U.S.  Commissioners  can  work 
together  quite  effectively.  However,  even 
the  most  efficacious  tactics  in  the  SCC  will 
not  bear  fruit  if  either  Commissioner  is  op- 
erating under  unhelpful  instructions,  if  the 
superpowers  question  each  other's  inten- 
tions toward  past  agreements,  and  if  they  do 
not  wish  to  maintain  the  viability  of  those 
agreements. 

it  should  therefore  come  as  no  surprise 
that,  during  the  past  five  years,  the  SCC 
has  fared  no  better  than  the  general  state 
of  U.S.-Soviet  relations.  Nevertheless,  both 
governments  have  taken  care  to  keep  the 
SCC  channel  open  during  periods  of  harsh 
public  exchanges.  Useful  discussions  on  sen- 
sitive military  subjects  continued  even  after 
the  Soviet  Union  walked  out  of  negotiations 
on  strategic  and  intermediate-range  nuclear 
forces  in  1983. 

Despite  its  importance,  very  little  is 
known  about  the  SCC.  and  many  miscon- 
ceptions have  arisen  about  its  activities.  The 
object  of  this  essay  is  to  explain  the  nature 
of  the  SCC  and  to  suggest  steps  to  improve 
the  utility  and  effectiveness  of  its  oper- 
ations. 

the  SCO's  MANDATE  AND  OPERATIONS 

No  sirms  control  agreement  can  be  written 
so  carefully  and  so  clearly  as  to  prevent  am- 
biguities and  compliance  questions  from 
arising.  In  some  Instances,  parties  to  an 
agreement  may  not  wish  or  may  not  be  able 
to  arrive  at  precise  treaty  language.  They 
may  have  different  interpretations  of  their 
obligations  under  an  agreement,  or  new 
military  technologies  may  create  circum- 
stances that  were  not  anticipated  during  ne- 
gotiations. 

Early  in  the  SALT  I  negotiations,  both 
sides  recognized  the  need  for  a  private 
forum  to  Implement  treaty  provisions  and  to 
deal  with  ambiguities  and  compliance  ques- 
tions. As  a  result,  there  were  few  difficulties 
in  drafting  Article  XIII  of  the  ABM  Treaty 
creating  the  SCC.  The  ABM  Treaty,  and 
thus  the  SCC,  are  of  Indefinite  duration.  A 
Memorandum  of  Understanding  formally 
establishing  the  SCC  in  December  1972  ex- 
tended its  jurisdiction  to  include  the  Acci- 
dents Measures  Agreement  signed  the  previ- 
ous   year,    and    regulations    governing    the 
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SCC's  operations  were  drawn  up  the  follow- 
ing May. 

The  SCC's  charter,  as  spelled  out  in  both 
the  ABM  and  SALT  II  treaties,  is  quite 
broad.  It  empowers  representatives  of  the 
U.S.  and  the  Soviet  Union  to  consider, 
among  other  topics,  treaty  compliance  ques- 
tions and  "related  situations."  questions  in- 
volving interference  with  national  technical 
means  of  verification,  "possible  changes  in 
the  strategic  situation  which  have  a  bear- 
ing" on  treaty  provisions,  additional  meas- 
ures to  increase  the  viability  of  existing 
agreements  including  amendments  to  treaty 
provisions,  and  proposals  for  "further  limit- 
ing strategic  arms."  In  addition,  the  SCC 
Commissioners  are  authorized  to  exchange 
relevant  information  and  to  draw  up  proce- 
dures for  dismantling  or  destroying  offen- 
sive and  defensive  weapon  systems.' 

The  Memorandum  of  Understanding  es- 
tablishing the  SCC  clarifies  basic  organiza- 
tional matters  while  leaving  considerable 
discretion  to  the  two  delegations  on  how  the 
SCC  shall  actually  operate.  Each  side  is  rep- 
resented by  a  Commissioner,  a  Deputy  Com- 
missioner, an  Executive  Officer,  and  mem- 
bers of  the  delegation.  Commission  meet- 
ings are  held  no  less  than  two  times  per 
year,  and  may  also  be  convened  "as  soon  as 
possible,  following  reasonable  notice,  at  the 
request  of  either  Commissioner."  The  SCC 
makes  its  own  regulations,  and  may  amend 
them  "as  it  deems  appropriate."' 

In  current  practice,  the  U.S.  Commission- 
er is  chosen  by  the  unanimous  recommenda- 
tion of  the  Presidents  National  Security 
Adviser,  the  Secretaries  of  State  and  De- 
fense. Chairman  of  the  Joint  Chiefs  of 
Staff.  Director  of  Central  Intelligence,  and 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency.  Since  the  Commissioner  is 
granted  the  title  of  ambassador,  the  Senate 
also  passes  judgment  on  the  nomination. 
Sessions  are  usually  held  in  Geneva  during 
the  spring  and  fall,  each  session  generally 
lasting  two  months  in  length.  Special  ses- 
sions can  be  held  at  any  time. 

While  the  charter  of  the  SCC  enables  it  to 
conduct  negotiations  and  arrive  at  new  arms 
control  agreements,  to  date  neither  side  has 
chosen  to  operate  in  this  fashion.  New  areas 
of  negotiation  generate  their  own  negotiat- 
ing teams  and  acronyms.  Nor  have  the  two 
sides  used  the  SCC  to  amend  agreements 
under  its  jurisdiction.  The  SCC  has  con- 
cerned itself  primarily  with  implementation 
and  compliance  questions  for  the  SALT  ac- 
cords. 

Implementation,  of  course,  can  be  a  form 
of  negotiation,  but  the  SCC  delegations  usu- 
ally operate  within  a  narrower  framework 
than  their  colleagues  who  actually  draft 
provisions.  The  primary  responsibility  of 
the  SCC  delegations  is  to  make  sure  that 
basic  objectives  and  purposes  of  existing 
agreements  within  their  jurisdiction  are 
being  met  properly.  The  SCC  delegations 
are  not  free  agents  in  carrying  out  their  re- 
sponsibilities. Like  other  negotiating  agents. 
SCC  Commissioners  are  on  a  tight  rein  from 
their  capitals.  Neither  side  is  empowered  to 
establish  government  policy  or  to  go  off  and 
solve  problems  on  its  own.  SCC  delegations, 
no  less  than  delegations  negotiating  new 
agreements,  operate  under  carefully  drafted 
instructions  coordinated— sometimes  with 
considerable  dispute— among  the  relevant 
government  agencies. 

When  friction  within  the  executive 
branch  is  pronounced,  instructions  tend  to 
become  increasingly  rigid.  If.  for  example, 
government  agencies  can  not  agree  on  a  pro- 
posed course  of  action,  the  U.S.  Commis- 


sioner at  the  SCC  is  not  free  to  suggest  one 
to  his  Soviet  counterpart.  What  flexibility 
the  U.S.  Commlsisoner  has  relates  to  his 
choice  of  tactics  to  implement  negotiating 
instructions. 


THE  SOVIET  PERSPECTIVE 

The  Kremlin  views  the  SCC  as  an  impor- 
tant channel  of  govemment-to-govemment 
communication.  Its  high  level  of  regard  for 
the  SCC  has  been  reflected  by  the  quality 
of  representation  on  the  Soviet  delegation. 
The  Soviet  Union  has  had  two  Commission- 
ers during  the  entire  existence  of  the  SCC. 
both  military  officers  from  the  General 
Staff— General-Majors  G.I.  Ustinov  and 
Viktor  P.  Starodubov.  Neither  man  has  been 
accorded  the  rank  of  Ambassador  (perhaps 
because  of  their  military  backgrounds)  al- 
though both  made  it  clear  that  they  were 
spokesmen  for  the  U.S.S.R..  like  other  rep- 
resentatives of  the  Soviet  government 
abroad. 

Starodubov,  the  Commissioner  since  1979, 
is  an  adept  and  highly  accomplished  negoti- 
ator who  has  also  served  on  Soviet  delega- 
tions in  the  SALT.  START,  and  prior  SCC 
negotiations.  The  Deputy  Commissioner  has 
always  come  from  the  Ministry  of  Foreign 
Affairs.  The  head  of  the  Soviet  delegation 
in  the  current  Geneva  talks.  Viktor  P. 
Karpov,  served  as  Deputy  Commissioner  for 
six  years,  followed  by  Vadim  S.  Chulitsky  in 
1979.  The  Kremlin  expects  issues  that  fall 
within  the  purview  of  the  SCC  to  be  raised 
in  this  forum  and  not  elsewhere.  It  clearly 
prefers  to  work  within  the  confines  of  the 
SCC  rather  than  to  engage  officials  with 
higher  rank  who  are  less  suited  to  the  tasks 
at  hand.  The  Soviet  Commissioner  must,  of 
course,  receive  authorization  to  proceed 
from  Moscow,  but  once  authorization  Is  re- 
ceived, the  Soviet  delegation  has  demon- 
strated Its  willingness  to  have  constructive 
exchange  and  to  resolve  compliance  ques- 
tions expeditiously. 

AMERICAN  PERSPECTIVES  ON  SOVIET 
COMPLIANCE  AND  THE  SCC 

In  contrast  to  the  official  Soviet  view. 
American  attitudes  toward  the  SCC  vary 
greatly,  usually  according  to  one's  view  of 
the  value  of  arms  control  agreements  with 
the  Soviet  Union.  With  experts  so  sharply 
divided  on  this  fundamental  question  and 
with  the  SCC  operating  as  a  closed  shop,  it 
Is  difficult  for  even  Interested  citizens  to 
reach  an  Informed  judgment  on  the  SCC's 
effectiveness  or  utility.  Subjective  judg- 
ments come  Into  play  on  both  sides  of  these 
issues,  with  the  SCC  caught  in  the  cross 
fire. 

The  Nixon,  Ford,  and  Carter  administra- 
tions were  supportive  of  the  SCC's  activities 
and  did  not  denigrate  Its  effectiveness.  All 
three  Presidente  declined  to  assert  Soviet 
violations  In  their  assessmenU  of  Issues  re- 
viewed in  the  SCC  during  their  tenure. 

For  example.  Secretary  of  Defense  James 
Schleslnger  testified  before  the  Senate 
Armed  Services  Committee  In  March  1975 
that  "We  believe  that  the  Soviet  Union  has 
been,  and  today  is.  In  compliance  with  the 
terms  of  the  SALT  agreements."  Schlesln- 
ger characterized  problems  then  the  subject 
of  considerable  controversy  as  "ambiguities 
which  needed  to  be  resolved,"  not  as  viola- 
tions.' President  Gerald  Ford  affirmed  this 
judgement  in  a  June  25,  1975  press  confer- 
ence.* The  Carter  Administration's  report- 
issued  In  the  context  of  defending  the  SALT 
II  Treaty— asserted  that  "in  every  case  (of  a 
questionable  practice  raised  by  the  U.S.  In 
the  SCC)  the  activity  has  ceased,  or  subse- 
quent Information  has  clarified  the  situa- 


tion and  allayed  our  concern."  '  SALT  crit- 
ics, such  as  Assistant  Secretary  of  Defense 
Richard  N.  Perle,  have  taken  a  diametrically 
opposed  view: 

I  have  put  emphasis  on  the  failure  of  the 
SCC  to  resolve  compliance  concerns  because 
previous  Administrations.  In  efforts  to  sell 
unverlflable  arms  control  agreements  to 
Congress,  have  created  a  virtual  mythology 
about  It.  The  fact  of  the  matter  Is  that  seri- 
ous compliance  problems  have  generally  not 
been  resolved  by  the  SCC  or  In  any  other 
manner.' 

Confusion  about  the  role  of  the  SCC  is 
compounded  by  widely  varying  lists  of 
Soviet  "violations  and  circumventions"  of 
past  agreement.  For  example,  the  State  De- 
partment's 1978  assessment  of  compliance 
questions  and  the  Arms  Control  and  Disar- 
mament Agency's  1984  General  Advisory 
Committee  [GACl  Report  cover  four 
common  SALT  compliance  issues,  arriving 
at  different  judgmenU  on  every  one  of 
them.  By  the  GAC's  definition  of  what  con- 
stitutes ""material  breaches'"  of  binding  arms 
control  obligations,  the  SovleU  cheated,  and 
the  SCC  failed  to  resolve  these  problems. 
By  the  State  Departments  assessment  In 
1978.  no  material  breaches  took  place,  and 
the  SCC  played  a  positive  role.' 

A  SALT  I  compliance  question  relating  to 
what  constituted  permissible  modernization 
of  existing  ICBM  launchers  provides  a  case 
study  of  how  compliance  judgments  vary. 
During  the  SALT  I  negotiations,  the  U.S. 
attempted  to  constrain  new  Soviet  "heavy" 
ICBMs  by  suggesting  limits  on  missile 
throw-weight  and  volume  to  which  the 
Soviet  Union  would  not  agree.  Both  sides 
eventually  agreed  to  an  Imprecise  formula 
on  silo  dimensions,  which  the  U.S.  hoped  to 
strengthen  by  means  of  a  unilateral  state- 
ment using  a  volume  constraint  to  distin- 
guish between  "light"  and  "heavy"  ICBMs. 
The  Soviets  proceeded  to  disregard  this  in- 
terpretation by  replacing  SS-11  mtsslles 
with  lEU-ger  and  far  more  capable  SS-lfts— as 
they  had  indicated  they  would  do  In  the 
course  of  negotiations. 

The  Ford  Administration  did  not  charac- 
terize this  Soviet  activity  as  cheating.  As 
Secretary  of  Defense  Schleslnger  testified, 
"If  one  reads  the  words  of  the  agreement, 
the  Soviets  are  doing  something  that  is  not 
precluded.  It  is  inconsistent,  quite  clearly.  I 
think,  with  our  understanding  of  our  own 
unilateral  statement.  But  the  Soviets  do  not 
feel  bound  by  that  unilateral  statement."* 
The  Carter  Administration  provided  a  simi- 
lar explanation  in  its  1978  report.  The  GAC, 
however,  cited  the  deployment  of  SS-19s  as 
a  "circumvention  defeating  the  sUted  U.S. 
object  and  purpose  of  limiting  the  throw- 
weight  of  Soviet  ICBMs."*  According  to  the 
GAC's  analysis,  the  U.S.  intention  behind 
the  disputed  provision  was  clear— to  limit 
the  growth  of  ICBM  throw-weight— as  was 
the  Soviet  circumvention. 


THE  RESULTS  OF  THE  SCC'S  WORK 

The  detailed  records  of  SCC  sessions 
remain  closed  to  all  but  those  with  the 
proper  clearances  and  the  "need  to  know. " 
These  sensitive  deliberations,  along  with 
other  arms  control  negotiations,  have  been 
quite  properly  fenced  off  from  public  view. 
No  American  President,  Including  Woodrow 
Wilson,  has  seen  fit  to  pursue  open  cov- 
enants publicly  arrived  at.  Unlike  arms  con- 
trol negotiations,  however,  the  principle  of 
privacy  also  extends  to  the  products  of  the 
SCC's  deliberations. 

A  primary  responsibility  of  the  SCC  has 
been  to  establish  procedures  for  the  destruc- 
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tion  or  dismantlement  of  certain  strategic 
forces.  Two  Protocols  on  Procedures  were 
agreed  upon  in  the  SCC  in  June  1974  gov- 
erning the  SALT  I  Interim  Agreement  and 
the  ABM  Treaty.  A  third  Protocol  was 
agreed  upon  in  October  1976.  relating  to  the 
ABM  Treaty's  Protocol  that  reduced  permit- 
ted ABM  sites  from  two  to  one  per  side. 

For  the  most  part,  these  classified  proce- 
dures have  not  generated  criticism,  al- 
though the  Reagan  Administration's  Febru- 
ary 1985  noncompliance  report  expresses 
concern  that  the  Soviets  may  not  comply 
with  the  Interim  Agreement's  implementing 
procedures  in  the  future. '°  In  the  past, 
these  procedures  prompted  a  compliance 
flap  over  the  dismantlement  of  Soviet  land- 
based  missile  launchers  to  compensate  for 
the  introduction  of  new  sea-based  launch- 
ers. In  1976.  it  became  clear  to  American  an- 
alysts that  the  Soviet  Union  was  not  going 
to  meet  this  requirement.  According  to  the 
1984  GAC  Report,  this  constituted  a  viola- 
tion of  the  SALT  I  Interim  Agreement: 
Upon  U.S.  Inquiry,  the  Soviets  admitted 
this  excess,  but  failed  to  accelerate  their  dis- 
mantling activities. "  The  GAC  concluded 
that  "the  violation  was  probably  not  inad- 
vertent, but  rather  was  part  of  a  deliberate 
Soviet  effort  to  challenge  U.S.  arms  control 
verification  capabilities."  ' ' 

In  contrast,  the  1978  State  Department 
Report  on  SALT  I  compliance  issues  found 
that  Soviet  actions  did  not  warrant  the 
GAC's  conclusions: 

.  .  .  the  United  States  decided  to  raise  this 
question  with  the  Soviets,  but  before  we 
could  do  so.  •  •  •  the  Soviet  side  in  the  SCC 
aclcnowledged  that  the  dismantling  of  41 
older  ICBM  launchers  had  not  been  com- 
pleted in  the  required  time  period.  The 
Soviet  side  explained  the  situation  and  pre- 
dicted that  all  the  dismantling  actions 
would  be  completed  by  June  1.  1976.  and 
agreed  to  the  U.S.  demand  that  no  more 
submarines  with  replacement  SLBM 
launchers  t>egin  sea  trials  before  such  com- 
pletion. Both  conditions  were  met." 

A  fourth  classified  protocol  worked  out  in 
the  SCC  implements  the  Accident  Measures 
Agreement.  This  understanding,  which  was 
updated  and  expanded  in  June  1985.  facili- 
tates and  speeds  the  transmission  of  infor- 
mation by  means  of  pre-positioned  mes- 
sages. 

Another  product  of  SCC  deliberations  is 
known  as  the  Agreed  Statement  of  1978.  It 
was  prompted  by  a  controversial  Soviet 
practice  that  may  have  involved  testing  of  a 
Soviet  air-defense  system  radar  in  an  ABM 
mode.  The  ABM  Treaty  stipulates  that  par- 
ties to  the  agreement  are  not  to  give  radars 
other  than  ABM  radars  the  capability  to 
counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory  and  not  to  test 
them  in  an  ABM  mode.  However,  the  U.S. 
delegation  issued  a  unilateral  statement  in 
the  SALT  I  negotiations  that  radars  used 
for  range  safety  or  instrumentation  would 
be  permitted. 

Intermittent  Soviet  tests  of  an  SA-5  radar 
during  1973  and  1974  eventually  prompted 
the  United  States  to  raise  this  issue  in  the 
SCC  in  February  1975.  Secretary  of  State 
Henry  Kissinger  explained  the  time  lapse  as 
due  partly  to  the  necessity  to  protect 
sources  and  methods  of  intelligence  but  pri- 
marily to  the  need  to  have  a  clear  picture  of 
Soviet  practices: 

The  first  information  about  any  event  is 
usually  extraordinarily  illusive  and  ambig- 
uous, and  one  part  of  the  process  of  the  gov- 
ernment is  to  refine  the  information  until 
we  reach  a  point  at  which  senior  officials 


can  make  a  reasonable  decision.  I  believe  it 
is  a  good  working  hypothesis  to  assume  that 
government  is  not  run  by  conspiracy  but  by 
serious  people  trying  to  come  to  serious  con- 
clusions about  difficult  topics,  especially 
when  the  charge  of  a  violation  of  a  formal 
agreement  is  not  a  minor  matter  to  be  intro- 
duced into  the  diplomatic  discourse." 

According  to  Kissinger,  seventeen  days 
after  the  U.S.  raised  the  issue  at  the  SCC. 
this  activity  stopped,  and  was  not  re- 
sumed.'* The  SCC's  1978  Agreed  Statement 
clarified  treaty  obligations  regarding  the 
use  of  radars  in  an  ABM  mode  as  well  as  for 
range  safety  and  instrumentation  pur- 
poses." These  obligations  were  further 
clarified  in  June  1985. 

Supporters  of  the  SCC  cite  the  SA-5  radar 
case  and  the  1978  Agreed  Statement  as  an 
example  of  the  Commission's  working  effec- 
tively to  maintain  the  viability  of  the  ABM 
Treaty  and  to  clarify  the  meaning  of  its  pro- 
visions. President  Ford  and  Carter  did  not 
consider  Soviet  SA-5  radar  tests  to  be  a  vio- 
lation of  the  ABM  Treaty.  Nor  did  the  GAC 
Report  include  this  episode  in  its  bill  of  par- 
ticulars listing  seventeen  "material 
breaches.  "  In  contrast,  a  number  of  severe 
critics  of  the  ABM  Treaty  have  concluded 
that  Soviet  SA-5  radar  tests  constituted  a 
clear-cut  violation  of  the  ABM  Treaty.  In 
Richard  Perles  view.  "I  don't  think  you 
have  to  be  a  genius  to  conclude  they  were 
cheating.  The  Standing  Consultative  Com- 
mission never  came  to  that  conclusion  and 
they  never  would  have  because  of  their 
desire  not  to  face  the  realities. "  " 

SCC  PERrORMANCE  STANDARDS 

The  purpose  of  this  essay  is  not  to  arbi- 
trate the  validity  of  contending  judgments 
of  Soviet  noncompliance,  but  to  suggest 
ways  in  which  compliance  questions  can  be 
handled  more  effectively.  For  those  most 
skeptical  of  arms  control  agreements  and 
Soviet  intentions  toward  them,  the  SCC's 
ineffectiveness  is  beyond  repair.  For  those 
who  are  more  positive  about  the  role  of 
arms  control  agreements  and  the  SCC  to  ad- 
vance national  security,  there  are  at  least 
two  important  standards  to  apply  when 
gauging  the  SCC's  effectiveness.  First,  the 
proper  functioning  of  the  SCC  should  result 
in  common  interpretations  of  binding  obli- 
gations where  there  are  none  or  where  both 
sides  interpret  these  obligations  differently. 

An  arms  control  agreement,  like  the 
American  Constitution,  is  a  living  document. 
It  requires  constant  interpretation  in  order 
to  remain  viable  under  unforeseen  circum- 
stances or  to  meet  unanticipated  events. 
This  is  particularly  true  with  respect  to 
agreements  governing  weapon  systems  in 
fields  of  rapid  technological  advance.  The 
Soviet  Union  compounds  these  problems  by 
exploiting  grey  areas  when  opportunities 
arise. 

Both  sides  should  be  playing  by  the  same 
rules;  otherwise,  existing  agreements  and 
support  for  them  in  the  United  SUtes  will 
continually  be  undermined.  If  both  sides 
wish  to  reaffirm  their  obligations  under  ex- 
isting agreements  and  if  l)oth  sides  use  the 
SCC  properly,  there  is  every  reason  to 
expect  the  Commissioners  to  be  able  to 
hammer  out  agreements  that  resolve  ques- 
tionable activities  and  establish  ground 
rules  under  which  both  sides  may  operate. 

Second,  the  public  has  a  right  to  expect 
that  common  understandings  reached  in  the 
SCC  should  clearly  affirm  the  basic  objec- 
tives and  purposes  of  the  agreement  in  ques- 
tion. In  practical  terms,  these  remedies  will 
vary  depending  on  the  circumstances  in 
each  case.  In  some  instances,  a  return  to  the 


status  quo  ante  might  be  called  for;  in 
others,  a  complete  cessation  of  the  practice 
in  question  might  be  necessary:  in  still 
others,  the  imposition  of  new  barriers— such 
as  verifiable  limitations  on  developmental 
and  operational  test  practices— might  pre- 
clude military  advantages  deriving  from 
troubling  Soviet  behavior. 

In  the  much  discussed  case  of  the  SA-5 
radar,  for  example,  as  soon  as  the  evidence 
suggested  the  need  for  action,  the  SCC  suc- 
ceeded in  bounding  the  problem  by  prompt- 
ing the  cessation  of  concurrent  testing,  and 
later  by  securing  common  understandings 
on  permissible  uses  of  radars  in  conjunction 
with  ABM  tests  and  for  range  safety  and  in- 
strumentation purposes.  Critics  have  argued 
that,  in  the  time  it  took  to  raise  this  issue  in 
the  SCC.  the  SovieU  could  have  gained  the 
knowledge  needed  to  give  the  SA-5  system 
an  ABM  capability. 

This  critique  overlooks  two  important  con- 
siderations. First,  whatever  the  Soviets  may 
have  accomplished  with  the  SA-5  radar  in 
question,  there  have  been  no  reports  in  the 
press  that  the  SA-5  system  (i.e..  its  radar, 
interceptor  missile,  and  launcher)  has  been 
tested  against  any  target  in  an  ABM  mode. 
Second,  if  there  had  been  serious  concern 
about  an  upgraded  SA-5  system  possessing  a 
significant  ABM  capability,  one  would 
wonder  why  more  resources  were  not  devot- 
ed at  the  time  to  penetration  aids  for  U.S. 
strategic  ballistic  missiles. 

As  in  the  case  of  the  SA-5  radar,  damage 
assessments  and  proposed  SCC  remedies  for 
Soviet  testing  at  the  margins  will  undoubt- 
edly vary  from  one  observer  to  the  next. 
Thus,  the  professional  judgment  of  senior 
military  officers  and  national  security  offi- 
cials will  be  critical  to  an  administration's 
selection  of  appropriate  countermeasures, 
within  the  SCC  and  elsewhere. 

Improving  the  SCC 

Improvements  in  the  SCC's  operations  do 
not  require  changes  in  the  Commission's 
charter  and  regulations.  These  provisions 
are  broadly  drawn  to  provide  both  sides  the 
latitude  to  work  constructively.  Since  the 
Commission's  modus  operandi  will  always 
vary  somewhat  due  to  the  style  and  person- 
ality of  its  Commissioners,  there  is  no  single 
correct  way  to  proceed  in  the  SCC.  Numer- 
ous roads  can  lead  to  success  when  both  par- 
ties wish  to  maintain  the  viability  of  exist- 
ing agreements.  Conversely,  when  each  side 
questions  the  other's  intentions,  even  bril- 
liant tactical  decisions  are  unlikely  to 
produce  satisfactory  results. 

One  way  to  improve  the  utility  and  effec- 
tiveness of  the  SCC  is  to  clarify  to  whom 
the  U.S.  Commissioner  reports  in  Washing- 
ton. The  SCC  is  a  bureaucratic  oddity:  it 
was  created  by  a  treaty,  not  by  an  Act  of 
Congress.  The  Commissioner's  role  was  es- 
tablished by  the  SCC's  charter.  He  is  nomi- 
nated by  the  unanimous  consent  of  many 
different  bureaucracies;  therefore,  he  has 
no  single  patron.  The  nature  of  his  responsi- 
bilities as  well  as  the  interagency  character 
of  his  appointment  suggesU  that  the  Com- 
missioner report  directly  to  the  President's 
National  Security  Adviser.  If  other  responsi- 
bilities do  not  require  the  U.S.  Commis- 
soner's  presence  elsewhere,  his  office  should 
be  located  with  the  National  Security  Coun- 
cil tNSC]  staff. 

The  NSCs  authority  is  critical  to  mini- 
mize the  lengthy  delays  and  confusion  that 
invariably  result  from  deep  or  enduring 
interagency  disputes  over  the  Commission- 
ers instructions.  A  direct  link  to  the  NSC 
would  also  ensure  better  coordination  be- 
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tween  the  SCC's  work  and  ongoing  negotia- 
tions. Interested  agencies  would  continue,  as 
at  present,  to  play  a  central  role  in  SCC  ac- 
tivities by  participating  in  the  formulation 
of  the  Commissioners  instructions  and  by 
being  represented  on  the  SCC  delegation. 

In  addition,  the  utility  and  effectiveness 
of  the  SCC  can  be  further  advanced  by  the 
following  list  of  "do's"  and  "don'ts." 


STAY  IN  THE  SCC  CHANNEL:  LOOK  FOB 
REINFORCEMENT.  NOT  ESCALATION 

Compliance  questions  should  be  raised 
first  at  the  SCC,  not  at  higher  levels  or  in 
other  forums.  The  SCC  is  best  suited  to  ad- 
dress SALT  compliance  questions,  and  the 
Soviets  can  work  constructively  in  this 
arena.  The  U.S.  does  not  need  to  raise  Issues 
in  back  channels  in  order  for  the  Kremlin  to 
see  that  the  U.S.  government  attaches  ex- 
traordinary importance  to  those  issues, 
since  the  Soviet  government  already  at- 
taches considerable  importance  to  the 
SCCs  operations.  Nor  would  the  U.S.  wish 
to  imply  that  issues  raised  first  in  the  SCC 
channel  are  relatively  unimportant. 

A  different  set  of  problems  can  arise  if 
issues  first  raised  at  the  SCC  are  escalated 
to  higher  levels  for  resolution.  These  tactics 
can  undermine  the  effectiveness  of  the  SCC. 
occupy  officials  who  have  less  time  and 
technical  expertise  than  the  SCC  staff,  and 
result  in  a  hardening  of  positions,  making 
ultimate  resolution  more  difficult.  The 
flexibility  of  the  SCC  to  resolve  these  issues 
is  then  impaired  if  and  when  de-escalation 
occurs. 

A  far  better  approach  for  the  U.S.  is  to 
look  for  reinforcement  at  higher  levels  if 
problems  or  delays  are  encountered  in  the 
SCC.  Private  interventions  by  cabinet-level 
officials  or  even  by  the  President  should  un- 
derline the  importance  the  U.S.  places  on  a 
satisfactory  resolution,  while  keeping  the 
problem  within  the  channel  best  suited  to 
resolve  it. 

Whenever  possible,  the  Soviet  Commis- 
sioner should  be  advised  by  his  counterpart 
in  advance  of  the  session  when  a  new  com- 
pliance question  will  be  raised.  There  is 
little  to  be  gained  by  "surprising"  the  Sovi- 
ets and  monitoring  their  reactions  since  the 
Soviet  delegation  will  have  to  report  back  to 
Moscow  anyway  and  then  wait  for  instruc- 
tions. Advance  notification  can  save  time 
and  facilitate  constructive  exchanges. 

AVOID  USING  THE  SCC  AS  A  DUMPING  GROUND 
FOR  PROBLEMS  THAT  CAN  NOT  BE  RESOLVED  IN 
NEGOTIATIONS 

Compliance  questions  will  arise  even  when 
treaty  partners  are  acting  on  their  best  be- 
havior. Unforeseen  events  and  technological 
change  will  generate  these  questions  even  if 
the  practice  of  Soviet  crowding  at  the  mar- 
gins does  not.  In  other  words,  the  SCC  will 
have  enough  to  do  without  becoming  the  de- 
pository of  disputes  that  could  not  be  solved 
in  the  course  of  treaty  negotiations.  Treaty 
texts  should  be  as  precise  as  possible.  Where 
agreement  can  not  be  reached,  the  Ameri- 
can Congress  and  public  should  be  so  ad- 
vised, and  Soviet  deviations  from  the  pre- 
ferred U.S.  interpretation  should  not  be 
characteriEed  as  violations. 

WHENEVER  POSSIBLE.  USE  THE  U.S.  SCC  DELEGA- 
TIONS  EXPERTISE  TO  HELP  AVOID  TREATY 
LANGUAGE  THAT  CAN  GENERATE  COMPLIANCE 
QUESTIONS 

The  Soviet  delegation  in  strategic  arms 
control  negotiations  usually  includes  either 
its  SCC  Commissioner  or  his  Deputy.  In 
contrast,  the  American  SCC  delegation  does 
not  normally  have  the  opportunity  to  com- 
ment on  the  drafting  of  treaty  texU.  The 


Soviet  practice  makes  far  more  sense  than 
the  American  system  of  not  utilizing  the  ex- 
pertise the  U.S.  has  at  its  disposal. 

The  SCC  Commissioner  can  review  draft 
treaty  texts  from  a  unique  perspective. 
Unlike  other  members  of  the  U.S.  delega- 
tion, he  has  had  operational  experience  in 
compliEuice  controversies  that  ensue  from 
various  treaty  formulations.  As  such,  the 
U.S.  Commissioner  is  in  a  position  to  pro- 
vide helpful  suggestions  to  avoid  potential 
ambiguities  and  compliance  problems. 

AVOID  RAISING  ISSUES  IN  THE  SCC  UNTIL  THE 
U.S.  HAS  ITS  FACTS  STRAIGHT.  AND  AVOID 
CHARACTERIZING  PROBLEMS  AS  VIOLATIONS 
UNTIL  THE  SCC  CHANNEL  HAS  BEEN  THOR- 
OUGHLY EXPLORED 

Sometimes  the  collection  of  adequate  evi- 
dence requres  a  maddening  length  of  time. 
Once  enough  facU  are  known  and  can  be 
utilized  without  jeopardizing  sensitive  intel- 
ligence "sources  and  methods."  the  issue 
should  be  raised  promptly  and  pursued  vig- 
orously in  the  SCC  channel.  The  Soviets 
like  the  U.S..  will  respond  one  way  to  the 
presentation  of  questions  concerning  com- 
pliance and  another  to  the  receipt  of  a  bill 
of  particulars  asserting  noncompliance  or 
•violations."    Once    the    U.S.    government 
frames  an  issue  as  a  possible,  potential,  or 
clear  violation,  the  Kremlin  will  be  reluc- 
tant to  take  positive  steps  that  might  be 
construed  as  affirmaiton  of  these  charges. 
On  the  other  hand,  the  Kremlin  has  had 
little  difficulty  explaining  whatever  action 
it   takes   to   its   own   people.   The   choices 
Kremlin  leaders  make  will  hinge  on  their 
calculation  of  the  benefits  derived  from  the 
activity  in  question  and  the  risks  of  not 
taking  positive  steps  to  respond  to  U.S.  con- 
cerns. These  calculations  will  in  turn  bear 
directly  on  Soviet  assessments  of  U.S.  inten- 
tions toward  existing  agreemenU  and  mo- 
tives for  raising  the  issue  in  a  particular 
manner. 

Precisely  for  these  reasons  the  context  of 
public  assessments  by  government  authori- 
ties on  Soviet  noncompliance  is  of  central 
importance.  As  will  be  discussed  below,  offi- 
cial reports  of  SCC-related  activities  are  at 
this  point  Inescapable:  they  can  also  be 
helpful,  but  only  if  they  meet  far  more 
stringent  standards  than  those  applied  by 
individuals  with  political  axes  to  grind. 

The  content  of  noncompliance  reports  will 
have  much  to  do  with  Soviet  reactions  in 
the  SCC  and  elsewhere.  The  Kremlin  will 
read  into  premature  or  overstated  reports 
an  intent  to  set  the  stage  for  eventual  with- 
drawal from  existing  agreements,  rather 
than  to  contain  domestic  political  damage 
and  to  shore  up  the  erosion  of  previous 
agreements. 

CATEGORIZE  COMPLIANCE  QUESTIONS  WITHIN 
THE  SCC  AS  TO  THEIR  DEGREE  OF  IMPORTANCE 

Some  compliance  questions  will  always 
raise  more  serious  concerns  than  others, 
and  thus  merit  focused  attention.  Every 
compliance  question,  regardless  of  iU  mili- 
tary significance,  should  be  raised  in  the 
SCC,  but  the  Soviet  side  should  be  made 
aware  of  the  relative  importance  the  U.S. 
attaches  to  various  issues.  The  SCC  regula- 
tions expressly  permit  the  establishment  of 
working  groups.  This  device  can  enable  the 
Commissioners  to  concentrate  on  issues  of 
greater  importance  while  allowing  working 
groups  to  address  subsidiary  questions.  If 
technical  questions  can  not  be  resolved  at 
the  working  group  level,  they  can  be  ad- 
dressed by  the  Commissioners  in  the  usual 
fashion,  and  reinforced  by  higher  authori- 
ties as  deemed  appropriate. 


AVOID  LINKING  THE  RESOLUTION  OF  UNRELATED 
COMPLIANCE  QUESTIONS 

As  former  SCC  Conunissioner  Robert  W. 
Buchheim  and  Dan  Caldwell  have  noted, 
"horse-trading"  is  a  common  practice  in  ne- 
gotiating new  agreements.  It  may  also  t>e  a 
useful  device  for  amending  agreements.  But 
in  implementing  existing  agreements,  very 
little  horse-trading  Is  desirable."  Sometimes 
linking  unrelated  Issues  may  work  out  satis- 
factorily, but  other  times  It  may  not.  A  fax 
better  approach  Is  to  address  each  compli- 
ance question  on  Its  merits.  By  adopting 
this  standard,  each  side  will  better  serve  Its 
self-interest,  and  the  SCC  will  work  more  ef- 
fectively as  a  result. 

For  the  same  reason,  the  Soviets  work 
against  themselves  when  they  adopt  a 
"scorecard"  approach  to  compliance  ques- 
tions: whenever  the  U.S.  raises  a  compliance 
Issue,  they  raise  a  comparable  issue.  In  pri- 
vate exchanges  in  the  SCC.  this  tactic  has 
little  bearing  on  the  outcome  of  delibera- 
tions since  both  sides  can  usually  distin- 
guish between  real  and  cosmetic  concerns. 
In  public  accusations  of  noncompliance,  this 
Soviet  tactic  obfuscates  somewhat  the 
Reagan  Administration's  charges,  but  It  also 
devalues  the  Kremlin's  position  on  those 
issues  about  which  It  feels  strongly. 


U.S.  AND  SOVIET  COMPLIANCE  CONCERNS  MAY 
USEFULLY  BE  LINKED  WHEN  THEY  RELATE  TO 
THE  SAME  OBJECTIVE  OR  PURPOSE  OF  AN 
AGREEMENT 

When  comparable  Soviet  allegations  of 
U.S.  noncompliance  reflect  serious  concerns 
on  their  part.  It  makes  sense  to  link  the  res- 
olution of  them  with  U.S.  concerns.  It  will 
not  be  possible  to  Isolate  common  problems 
In  any  event. 

For  example,  both  sides  have  raised  ABM 
Treaty  compliance  Issues  relating  to  the 
construction  of  modem  large  phased-array 
radars.  Each  side  has  a  common  concern 
that  these  radars  can  undermine  the  objec- 
tive and  purpose  of  Article  I  prohibiting  the 
parties  from  providing  a  base  for  a  territori- 
al defense. 

Each   side   has   also   expressed   concerns 
about  the  other's  development  of  futuristic 
technologies  that  might  be  applicable  for 
ballistic  missile  defense.   Article  V  of  the 
ABM  Treaty  prohibiU  each  party  from  de- 
veloping or  testing  ABM  systems  or  compo- 
nents that  are  sea-based,  air-based,  space- 
based,  or  mobile  land-based  (I.e..  all  mobile 
systems).  This  prohibition  applies  to  both 
conventional  and  future  ABM  systems  or 
componente  (I.e..  systems  based  on  other 
physical  principles).  Agreed  Statement  D  re- 
quires amendments  to  the  treaty  to  accom- 
modate the  deployment  of  ABM  systems  or 
componenu  based  on  other  physical  princi- 
ples. However,  both  sides  can  pursue  these 
objectives  while  stipulating  that  their  devel- 
opment and  test  programs  constitute  less 
than  a  complete  substitute  for  traditional 
ABM    componenu— thereby    making    them 
permissible  under  the  treaty.  Test  practices 
of  this  sort  can  raise  continuous  compliance 
questions.   Unless  ground  rules  are  estab- 
lished governing  these  tesU.  they  could  un- 
dermine the  objective  and  purpose  of  Arti- 
cle V. 

In  these  and  similar  cases,  common  prob- 
lems relating  to  the  same  treaty  provisions 
might  usefully  be  addressed  together  in  the 
SCC.  If  both  sides  wish  to  reverse  the  ero- 
sion of  the  ABM  Treaty,  new  common  un- 
derstandings and  agreemenU  will  become 
necessary  governing  the  development  and 
testing  of  certain  advanced  technologies 
with  direct  ABM  applications.  Common  un- 
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derst&ndings  and  agreements  will  also  be 
necessary  for  modem  large  phased-array 
radars. 

RELEASE  MORE  INFORMATION  ABOUT  THE  SCC'S 
ACTIVITIES  AND  PRODUCTS 

The  regulations  establishing  the  SCC  con- 
tain the  stipulation  that  the  Commissions 
proceedings  shall  be  conducted  in  private 
and  should  not  be  made  public  "except  with 
the  express  consent  of  both  Commission- 
ers." This  provision  has  been  adhered  to  by 
both  sides,  and  is  still  valid  today.  SCC  de- 
liberations must  remain  confidential  if  this 
forum  is  to  produce  diplomatic  remedies. 
American  Commissioners  have  repeatedly 
stressed,  however,  that  neither  the  U.S.  nor 
Soviet  Commissioner  has  a  veto  power  over 
his  government.  In  a  democratic  society, 
American  Presidents  have  a  responsibility 
to  inform  the  public  and  the  Congress  of 
the  SCCs  activities  in  some  way.  While  the 
proceedings  have  remained  private,  limited 
summaries  of  certain  SCC  deliberations 
have  been  released  in  the  past. 

At  the  start  of  the  SCCs  operations,  a 
strict  policy  of  secrecy  was  probably  wise. 
The  Soviets  were  unsure  of  the  utility  of 
this  forum  and  wary  of  confidential  ex- 
changes on  sensitive  subjects.  At  this  point, 
however,  popular  misconceptions  at>out  the 
role  and  record  of  the  SCC  as  well  as  public 
concern  over  unresolved  compliance  prob- 
lems have  reached  the  point  at  which  con- 
structive factual  public  reports  would  t>e 
useful. 

Reports  would  be  constructive  if  they  are 
offered  in  the  context  of  problem-solving  ef- 
forts in  the  SCC  and  serious  negotiations  to 
conclude  new  agreements.  If  government  re- 
ports follow  thorough  efforts  to  resolve  sat- 
isfactorily compliance  questions  in  the 
SCC— including  the  use  of  reinforcements 
when  necessary— and  if  those  reports  char- 
acterize compliance  problems  Judiciously, 
their  publication  need  not  impair  the  SCCs 
activities.  If.  on  the  other  hand,  government 
verdicts  of  noncompliance  are  premature  or 
based  on  ambiguous  evidence.  U.S.  inten- 
tions will  t)e  widely  questioned,  cases  where 
evidence  is  strong  of  Soviet  misconduct  will 
be  devalued,  and  the  SCCs  ability  to  resolve 
issues  will  be  impaired. 

At  this  point  in  time,  annual  government 
reports  summarizing  the  Soviet  record  of 
compliance  should  t>e  released  to  the  public, 
after  the  U.S.  advises  the  Soviet  Union  of  its 
intention  to  do  so.  More  detailed  classified 
versions  should  be  transmitted  to  the  rele- 
vant Congressional  committees.  These  re- 
ports should  indicate  where  the  record  of 
Soviet  compliance  has  been  good  as  well  as 
where  it  has  been  problematic.  The  relative 
significance  of  issues  raised  in  the  SCC 
should  be  noted,  and  summaries  of  the 
SCCs  handling  of  each  issue  should  be  pro- 
vided. The  proceedings  of  SCC  sessions 
should  remain  classified,  thus  maintaining 
the  principle  of  confidentiality.  These  re- 
ports should  \x  prepared  and  transmitted  to 
the  Congress  by  the  Presidents  National 
Security  Adviser,  with  the  assistance  of  the 
U.S.  Commissioner  and  coordination  by  the 
usual  interagency  process.  Annual  reports 
of  this  kind  could  defuse  speculation  over 
the  purposes  behind  public  disclosure  and 
substitute  for  ad  hoc  compliance  reporting 
requirements  levied  by  the  Congress. 

In  some  cases,  the  public  release  of  new 
SCC  common  understandings  or  agreed 
statements  would  be  unwise.  The  products 
of  SCC  deliberations  that  involve  sensitive 
weapon  system  characteristics,  operations, 
and  performance— such  as  approved  disman- 
tling    or    destruction     procedures— should 


remain  classified  since  they  could  raise  secu- 
rity problems  and  impair  fruitful  private 
communication  on  other  sensitive  issues. 
However,  unclassified  summaries  of  these 
understandings  that  do  not  divulge  sensitive 
information  could  be  released.  The  contents 
of  pre-posilioned  messages  associated  with 
the  Accident  Measures  Agreement  should 
also  remain  secret  since  they  could  be  mis- 
used and  pose  security  problems. 

On  the  other  hand,  the  fruits  of  the  SCCs 
labors  clarifying  the  objectives  and  purposes 
of  existing  agreements  should  be  unclassi- 
fied. For  example,  the  1978  Agreed  State- 
ment apparently  does  not  involve  any  sensi- 
tive information  and  provides  essential 
meaning  to  ABM  Treaty  provisions  govern- 
ing tests  "in  an  ABM  mode"  and  the  uses  of 
air-defense  radars  at  test  ranges.  Anyone  at- 
tempting to  interpret  properly  treaty  obli- 
gations in  these  areas  should  have  access  to 
the  SCCs  1978  Agreed  SUtement.  Similar 
clarifications  worked  out  in  the  future 
should  be  available  in' their  entirety  to  the 
Congress  and  the  public. 

CONCLUSION 

The  Standing  Consultative  Commission  is 
an  indispensable  channel  of  communication 
between  the  superpowers  over  SALT  imple- 
mentation and  compliance.  Other  channels 
could  be  used  for  these  purposes,  but  none 
would  be  as  ideally  suited,  unencumbered, 
or  specifically  authorized  to  do  so.  If  some- 
thing like  the  SCC  did  not  exist,  it  would 
have  to  be  created;  if  it  falls  into  disrepair, 
existing  strategic  arms  control  agreements 
with  the  Soviet  Union  will  be  jeopardized. 

Public  reports  of  the  SCCs  activities  and 
the  other  suggestions  offered  here  can  help 
the  SCC  delegations  carry  out  their  respon- 
sibilities for  existing  agreements.  No  sugges- 
tions will  be  of  much  value,  however,  if  the 
U.S.  and  the  Soviet  Union  are  ambivalent 
about  affirming  the  objectives  and  purposes 
of  past  agreements.  During  periods  of 
strained  political  relations,  negotiations 
over  new  agreements  rarely  proceed 
smoothly.  While  the  SCC  is  somewhat  more 
insulated  from  the  ups  and  downs  of  super- 
power relations,  it  has  not  been  immune 
from  them.  But  when  political  relations  be- 
tween negotiating  partners  deteriorate  to 
the  point  where  intentions  toward  existing 
treaty  obligations  are  called  into  question, 
the  SCC  cannot  be  an  effective,  problem 
solving  forum.  If  and  when  bilateral  rela- 
tions improve  and  both  superpowers  clearly 
signal  their  desire  to  reaffirm  existing 
SALT  commitments,  the  SCC  can  again  re- 
solve difficult  compliance  problems. 
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U.S.  JUJITSU  TEAM  WINNER 

Mr.  BYRD.  Mr.  President,  on  No- 
vember 2,  1985,  the  U.S.  jujitsu  team 
won  the  1985  world  karate  jujitsu 
championships  that  were  held  in  Trin- 
idad. This  is  the  first  time  that  this 
world  title  has  been  won  by  the  United 
States.  On  the  way  to  gaining  this 
world  title,  members  of  the  team  col- 
lected 11  trophies  and  medals. 

The  head  coach  and  team  physician 
for  the  U.S.  team  is  Dr.  L.  Bruce  Hol- 
brook.  a  West  Virginian.  The  following 
is  a  list  of  those  members  that  make 
up  the  U.S.  team  and  the  results  of 
the  competition. 

Mr.  President,  I  congratulate  the 
U.S.  jujitsu  team  on  winning  the  1985 
world  karate  jujitsu  championship. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Jujitsu  Team  and  Results  From  the 
1985  World  Championships 

1.  Billy  Blanks.  VFW  Parkway.  Rockland, 
Massachusetts  02370.  Heavyweight  World 
Champion  in  Fighting. 

2.  Curtis  Jordan.  7219  McKnight  Road, 
Pittsburgh.  Pennsylvania.  Middleweight 
World  Champion  in  Fighting. 

3.  Kevin  "Little  K.A."  Thompson.  362 
South  10th  Street.  Newark.  New  Jersey.  1. 
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Lightweight  World  Champion  In  Fighting; 
2.  World  Champion  in  Hard  Style  Kata. 

4.  John  T.  Jenkins,  75  Park  Street,  Lewis- 
ton,  Maine,  1.  Second  Place  Soft  Style  Kata; 
2.  Third  Place  in  Heavyweight  Division  in 
Fighting;  3.  Fourth  Place  in  Weapons  Kata; 
4.  Fifth  Place  in  Hard  Style  Kata. 

5.  Seroj  Bejanian,  23  Brighton  Ave.,  Apt. 
»2,  Boston,  Allston.  MassachusetU,  First 
Place  in  Soft  Style  Kata. 

6.  James  McKeough.  25  Turkey  Hill  Lane, 
Hingham,  Massachusetts.  Competitor. 

7.  Robert  "Sugar"  Crosson,  1106  Clarkson 
Ave..  Brooklyn,  New  York,  World  Champion 
in  Weapons  Kata. 

8.  Darryl  Weston,  849  Inwood  Street, 
Pittsburgh.  Pennsylvania,  Team  Manager. 

9.  Dave  Weston.  849  Inwood  Street.  Pitts- 
burgh. Pennsylvania.  Coach. 

10  Dr.  L.  Bruce  Holbrook.  1601-A  Mac- 
Corkle  Ave..  St.  Albans,  West  Virginia,  1. 
Head  Coach;  2.  Team  Physician;  3.  Interna- 
tional Delegate  for  the  United  States  of 
America. 

The  U.S.  Team  also  won  the  overall  cham- 
pionships and  was  awarded  the  team  trophy 
for  the  World  Karate  Jujitsu  Champion- 
ships. 


SENATE  DEMOCRATS  IN  1985 
Mr.  BYRD.  Mr.  President,  as  the 
first  session  of  the  99th  Congress 
draws  to  a  close,  I  would  like  to  take  a 
moment  to  review  the  contributions 
which  Senate  Democrats  have  made  to 
the  national  debate  on  the  critical 
issues  facing  our  Nation  and  our 
world. 


THE  BUDGET 

Perhaps  no  more  important  issue 
confronted  the  Congress  in  1985  than 
that  of  reducing  the  record  deficits 
amassed  over  the  past  5  years.  Since 
1981,  there  have  been  three  record 
deficits,  the  last  being  in  fiscal  year 
1985  when  $211.9  billion  in  red  ink  was 
added  to  the  National  Ledger. 

When    the    Senate    considered    the 
fiscal    year    1986    budget    resolution, 
Democrats  offered  two  major  budget 
alternatives,   both   of   which   reduced 
the    deficit    by    more    than    did    the 
budget    supported    by    the    majority 
party.  The  Democratic  budget  propos- 
als achieved  their  deficit  reduction  in 
a     way     that     encouraged     economic 
growth  and  investment  in  the  future, 
while  providing  a  strong  national  de- 
fense and  ensuring  that  all  persons,  in- 
cluding some  major  profitable  corpora- 
tions  that   currently   escape   Federal 
income   taxes,  would  bear  their  fair 
share  of  the  deficit  reduction  burden. 
Beyond  offering  budget  alternatives, 
as  the  budget  debate  continued,  Demo- 
crats also  sought  to  reorder  the  spend- 
ing priorities  of  the  Republican  budget 
by  persistent  strong  support  for  such 
programs  as  Social  Security  and  Medi- 
care, education,  child  nutrition,  eco- 
nomic development,  basic  research  and 
scientific    efforts,    and    assistance    to 
family   farmers.   While   these   efforts 
did  not   always  meet  with   complete 
success,  they  often  helped  to  moderate 
excessive  or  misdirected  spending  re- 
ductions advanced  by  the  majority.  As 


a  result,  the  budget  that  ultimately 
passed  the  Senate  was  fairer,  more 
progressive,  and  better  for  our  Na- 
tion's future  than  it  otherwise  would 
have  been. 

HEU>  POR  FARMERS 

The  Nation's  farmers  entered  1985 
suffering  their  worst  distress  since  the 
Depression  of  the  1930's.  This  distress 
threatened— and  continues  to  threat- 
en—not only  individual  farmers  and 
their  families,  but  also  the  entire  econ- 
omy of  those  regions  of  our  Nation 
where  agriculture  is  a  central  econom- 
ic component.  Further,  we  are  faced 
with  the  disappearance  of  the  family 
farm  and  with  the  concentration  of 
our  food  and  fiber  production  in  the 
hands  of  large  corporations,  which 
may  pose  significant  and  unwelcome 
changes  in  the  lifestyle  and  well-being 
of  many  if  not  all  of  our  Nation's  citi- 
zens. 

Democrats  first  came  to  the  aid  of 
our  farmers  in  February  with  a  pro- 
posal for  emergency  credit  assistance. 
The  administration  and  its  allies  in 
Congress  at  first  resisted  the  need  for 
such  aid.  Yet,  following  nationwide 
media  attention,  and  the  Democratic 
threats  to  delay  confirmation  of  Presi- 
dential Assistant  Edwin  Meese  as  At- 
torney General,  the  Republicans  re- 
lented and  a  farm  credit  assistance  bill 
finally  passed  the  Senate. 

Unfortunately  the  President  vetoed 
that  bill,  claiming  that  there  was  no 
need  for  such  assistance.  But  before 
the  President's  veto.  Democrats  had 
succeeded  in  obtaining  for  farmers 
concessions  in  existing  credit  programs 
that  the  administration  previously  had 
been  unwilling  to  provide.  Thus. 
Democrats  were  successful  In  prodding 
the  administration  Into  providing  at 
least  some  needed  help  to  farmers  who 
were  in  danger  of  losing  their  farms. 

Democrats    demonstrated    their    re- 
solve to  aid  America's  farmers  later  in 
the  session  during  the  consideration  of 
the    1985    farm    bill,    the    conference 
report   on    which    we    just   acted   on 
Wednesday.   Democrats  succeeded   In 
the  Agriculture  Committee  in  resisting 
the  administration's  and  Republican 
Senators'  efforts  to  bring  immediate 
reductions  In  Government  support— by 
reducing  crop  target  prices  after  a  1- 
year  freeze  of  current  targets.  The  bill 
reported  from  the  Agriculture  Com- 
mittee provided  for  a  4-year  freeze  in 
target  prices.  WhUe  this  would  not  be 
a  panacea  for  distressed  farmers,   it 
would  give  them  some  time  In  which 
to  help  themselves  out  of  the  econom- 
ic mess  created  by  the  last  4  years  of 
this  administration's  farm  policies. 

On  the  Senate  floor.  Democrats 
again  successfully  prevented  the  ad- 
ministration and  its  Senate  allies  from 
dropping  back  to  their  original  plan 
that  would  cut  farm  Income  after  only 
1  year— at  a  time  when  many  farmers 
already  are  having  difficulty  meeting 
their  financial  commitments.  Eventu- 


ally, recognizing  that  Democrats 
would  not  be  overcome,  the  Republi- 
can-controlled Senate  passed  a  more 
nearly  adequate  2-year  freeze. 

OETENSE  AND  ARMS  COHTHOL 

Senate  Democrats  began  the  99th 
Congress  by  establishing  that  their 
paramount  priorities  In  national  secu- 
rity would  be  In  reforming  the  Penta- 
gon's wasteful  procurement  process, 
strengthening  our  conventional  forces, 
modernizing  our  nuclear  deterrent  In  a 
maimer  contributing  to  nuclear  stabili- 
ty and  arms  control,  and  pressing  our 
allies  to  bear  a  fairer  share  of  the 
common  defense  burden. 

Democrats  have  been  concerned 
that,  over  the  last  few  years,  the 
Soviet-American  relationship  has  been 
overly  characterized  by  harsh  rhetoric 
and  unproductive  finger  pointing.  We 
have  made  every  effort  to  be  helpful 
In  putting  that  relationship  back  onto 
a  more  productive  track. 

On  the  first  day  of  the  99th  Con- 
gress, the  Senate  demonstrated  the 
Importance  it  attaches  to  the  achieve- 
ment of  mutual,  equitable  and  verifia- 
ble nuclear  arms  control  agreements 
between  the  United  States  and  the 
U.S.S.R.  Majority  Leader  Robert  Dole 
and  I  joined  in  proposing,  and  the 
Senate  created,  a  bipartisan  Senate 
arms  control  observer  group  to  moni- 
tor the  Geneva  negotiations  on  a  regu- 
lar basis.  It  was— and  remains— my 
hope  that  this  group  will  help  us  to 
avoid  a  repetition  of  the  problems  of 
the  1970's,  when  three  successive  arms 
control  treaties  were  signed  by  three 
Presidents,  but  never  ratified  by  the 

Through  the  observer  group's  moni- 
toring activities,  the  full  Senate  wUl 
become  more  knowledgeable  about  the 
many  complex  issues  surrounding  nu- 
clear arms  control,  and  American  ne- 
gotiators will  have  the  benefit  of  the 
Senate  observer  group's  advice  and 
counsel,  when  appropriate.  I  believe 
this  will  contribute  subtantially  to  the 
fulfillment  of  the  Senate's  constitu- 
tional role  of  advice  and  consent  with 
respect  to  any  treaty  that  emerges 
from  the  negotiations. 

The  group  has  traveled  three  times 
to  Geneva  to  confer  with  our  negotia- 
tors, and  to  meet  with  the  negotiators 
from  the  Soviet  side,  and  has  met 
weekly  with  representatives  of  the  ex- 
ecutive branch  while  the  Geneva  nego- 
tiations have  been  underway. 

In  furtherance  of  the  effort  to  help 
build  a  more  constructive  relationship 
with  the  Soviet  Union,  along  with 
President  pro  tempore  of  the  Senate. 
Mr.  Thurmond,  as  the  vice  chairman 
of  the  delegation.  I  led  a  bipartisan 
group  of  Senators— six  Democrats  and 
two  Republicans— to  meet  the  new 
Soviet  leader.  General  Secretary  Mik- 
hail Gorbachev.  It  was  our  goal  to 
help  prepare  President  Reagan  for  the 
summit  meeting— which  occurred  last 
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month  in  Geneva— to  assess  the  view- 
points of  the  new  Soviet  leader,  and  to 
bring  to  his  attention  viewpoints, 
strongly  held  in  the  Senate,  on  a  varie- 
ty of  important  questions  currently  in 
dispute  with  the  Soviets.  I  believe  the 
trip  was  successful  in  accomplishing 
these  specific  goals.  I  was  convinced 
before  the  summit  that  the  channels 
of  communication  with  the  Soviets 
should  be  expanded  if  we  are  to  make 
any  progress  on  such  vital  issues  as 
arms  control,  and  I  believe  the  trip  to 
Moscow  made  a  contribution  to  that 
end. 

Too  often.  Mr.  President,  efforts  to 
promote  reasonable  arms  control  have 
been  viewed  as  contradictory  to  pur- 
suit of  a  strong  defense.  I  do  not 
accept  this  interpretation,  and  I  am 
confident  that  my  Democratic  col- 
leagues share  my  view  that  prudent 
defense  programs  and  careful  arms 
control  arrangements  both  are  impor- 
tant components  of  our  national  secu- 
rity posture. 

Senate  Democrats  underscored  this 
principle  in  1985  when  they  led  this 
body  simultaneously  to  support  rea- 
sonable strategic  nuclear  moderniza- 
tion and  a  continuation  of  proarms 
control  policies. 

Senators  Gore.  Boren.  Nunn.  and  I 
and  other  Senators  wen  Senate  ap- 
proval to  deploy  no  more  than  50  MX 
intercontinental  ballistic  missiles 
[ICBMs]  in  a  vulnerable  basing  mode 
and  to  shift  the  administration's  land- 
based  missile  priorities  toward  more 
survivable  and  effective  forces. 

The  full  Senate  also  endorsed  my 
amendments  to  ensure  full  funding  for 
the  advanced  technology  [Stealth] 
bomber  and  advanced  cruise  missile, 
and  to  cap  the  B-IB  bomber  program 
at  100  aircraft.  These  amendments  will 
result  in  wiser  expenditure  of  taxpay- 
er dollars  by  ensuring  that  they 
produce  the  most  effective  strategic 
weapons  available,  and  that  our  weap- 
ons will  be  suitable  and  effective  for 
the  longest  possible  period  of  time. 

Under  the  leadership  of  Democratic 
Senators  Leahy  and  Bumpers,  the 
Senate  emphatically  urged  the  Presi- 
dent to  continue  in  1986  the  United 
States  policy  of  refraining  from  ac- 
tions which  would  undercut  the  strate- 
gic arms  limitation  [SALT]  accords  as 
long  as  the  Soviets  show  similar  re- 
straint and  continue  to  negotiate  in 
Geneva.  That  action  also  urged  the 
President  to  pursue  vigorously  the 
issues  surrounding  Soviet  noncompli- 
ance with  some  aspects  of  these  ac- 
cords. 

In  leading  this  effort.  Senate  Demo- 
crats recognized  that  abandonment  of 
the  no  undercut  policy  in  1986  would 
hurt  United  States  security  more  than 
Soveit  security  in  the  next  year— be- 
cause the  U.S.S.R.  no  longer  would  be 
required  to  dismantle  more  strategic 
warheads  than  the  United  States  as 
they  are  under  SALT. 


The  1st  session  of  the  99th  Congress 
found  Senate  Democrats  pushing  hard 
to  eliminate  waste,  fraud,  and  abuse  in 
defense  programs.  The  long  trail  of 
cost  overrun  scandals  and  questionable 
budgeting  procedures  at  the  Pentagon 
has  served  to  erode  much  of  the  na- 
tional consensus  underlying  a  vigorous 
defense  program.  Major  weapons  pro- 
curement process  reforms  were  crafted 
under  the  leadership  of  Senators 
Levin  and  Pryor.  It  is  my  hope  thai 
the  reforms  we  secured  will  enhance 
our  national  security  by  stretching  the 
defense  dollar  further  and  achieving 
better  results. 

Democrats  also  supported  improve- 
ments to  our  conventional  forces,  in- 
cluding increases  in  our  combat  readi- 
ness accounts  for  aircraft  flying  hours, 
ship  steaming  days,  unit  field  exer- 
cises, depot  maintenance,  and  real 
property  maintenance.  These  activities 
are  critical  to  maintaining  and  improv- 
ing our  daily  combat  readiness. 

Colleagues  on  this  side  of  the  aisle, 
especially  the  distinguished  senior 
Senator  from  Mississippi.  John  Sten- 
Nis,  were  instrumental  in  adding  funds 
to  strengthen  our  national  guard  and 
reserve  forces.  My  own  initiatives  were 
adopted  to  increase  funding  for  the 
Coast  Guard,  and  to  fund  the  impor- 
tant activities  of  the  National  Commis- 
sion on  the  Merchant  Marine  and  Na- 
tional Defense,  established  last  year, 
in  part,  to  study  problems  relating  to 
transportation,  cargo,  and  personnel 
for  national  defense  purposes  in  time 
of  war  or  national  emergencies,  and 
the  capability  of  the  U.S.  merchant 
marine  to  meet  the  Nation's  transpor- 
tation needs  in  such  crisis. 

Led  by  our  Democratic  colleagues. 
Senators  Kennedy  and  Glenn,  the  full 
Senate  rejected  the  administration's 
proposal  to  freeze  military  pay  in 
fiscal  1986  at  last  years  level.  A  3-per- 
cent increase  was  granted,  effective 
October  1.  1985.  in  basic  pay.  basic  al- 
lowance for  subsistence,  and  basic  al- 
lowance for  quarters  for  military  per- 
sonnel. Our  patriotic  and  capable  mili- 
tary men  and  women  deserved  this  pay 
raise  for  their  sacrifices  in  the  defense 
of  our  country. 

There  are  few  larger  problems  facing 
United  States  defense  policy  than  the 
dilemma  of  how  Americans  can  con- 
vince our  allies,  especially  the  Japa- 
nese, to  shoulder  an  increased  share  of 
our  mutual  security  burden.  Our  tax- 
payers are  becoming  increasingly  im- 
patient with  the  poor  burden-sharing 
performances  of  several  of  our  NATO 
allies  and  Japan. 

This  year.  Senate  Democrats  focused 
their  concerns  on  Japan,  and,  at  my 
suggestion,  the  full  Senate  approved 
some  of  the  strongest  language  to 
date— urging  Japan  to  ^crease  signifi- 
cantly its  contributions  to  our  securi- 
ty, and  to  its  own  self-defense,  and  re- 
quiring that  Congress  be  notified  an- 


nually of  Japan's  progress  toward  that 
goal. 

FOREIGN  POLICY 

During  1985.  Senate  Democrats  were 
in  the  forefront  of  initiatives  to  ad- 
dress the  security  and  foreign  policy 
challenges  America  faces  in  the  Philip- 
pines, the  Middle  East,  and  Central 
America. 

Senators  Sasser  and  Kerry  were 
early,  thoughtful  critics  of  the  policies 
of  the  Philippine  Government  which 
prevent  that  Nation  from  defeating  a 
growing  Communist  insurgency.  That 
insurgency  threatens  the  long-term 
existence  of  two  of  the  United  States 
most  important  overseas  military 
bases. 

Regarding  the  Middle  East,  Senators 
Kennedy,  Dixon,  and  Cranston  high- 
lighted the  lack  of  a  convincing  na- 
tional security  justification  for  propos- 
als by  the  administration  to  sell  addi- 
tional sophisticated  weapons  to  Jordan 
and  Saudi  Arabia. 

American  policy  in  the  Middle  East 
must  be  guided  by  the  need  to  build  on 
the  success  of  the  Camp  David  proc- 
ess, and  the  hope  it  offers  for  compre- 
hensive solutions  in  the  region.  The 
arms  sales  that  this  administration 
has  been  promoting  for  several  years 
do  not  represent  a  policy  which  can 
contribute  to  this  process. 

Senate  Democrats  have  been  in- 
creasingly concerned  over  the  activi- 
ties of  the  Sandinista  regime  in  Nica- 
ragua. We  believe  that  every  effort 
must  be  made  on  both  the  political 
and  diplomatic  fronts  to  find  a  peace- 
ful solution  to  our  differences  between 
the  United  States  and  Nicaragua— and, 
indeed,  between  that  government  and 
its  own  people.  Therefore,  we  have 
consistently  supported  the  Contadora 
process,  and  encouraged  the  reopening 
of  negotiations  between  the  United 
States  and  Nicaragua.  Military  op- 
tions, we  believe,  should  be  kept  on 
the  back  burner,  and  used  only  as  a 
last  resort.  It  is  our  hope  that  the  San- 
dinista government  will  recognize  the 
extreme  foolishness  of  a  military  ad- 
venture leading  to  a  direct  confronta- 
tion with  the  United  States. 

During  1985.  Democrats  tried  to  ne- 
gotiate with  the  White  House  on  a  rea- 
sonable program  of  overt  humanitari- 
an aid  to  those  forces  in  Nicaragua 
that  oppose  the  repressive  Sandinista 
regime.  Unfortunately,  the  administra- 
tion rejected  efforts  to  reach  a  reason- 
able compromise. 

In  1985.  South  Africa  was  beset  with 
tragic,  growing  violence.  Senate  Demo- 
crats sought  actions  that  would  focus 
that  nation's  leadership  on  the  impor- 
tance of  remedial  action.  Democratic 
legislation  was  frustrated  when  Senate 
Republicans  removed  the  conference 
report  from  the  Senate  Chamber  in  an 
unprecedented  one-Senator  veto. 
Senate  Democrats  successfully  pressed 
for  a  return  of  those  papers. 
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In  the  meantime,  however,  the  ad- 
ministration accepted  substantially  all 
of  the  points  raised  in  the  Democratic 
legislation,  and  issued  them  as  an  Ex- 
ecutive order.  Thus  the  South  African 
leaderhsip  was  made  aware  of  the 
degree  to  which  the  United  States 
hopes  that  nation  will  make  meaning- 
ful remedial  progress  in  resolving  its 
underlying  problems. 

ENERGY  AND  ENVIRONMENT 

Legislation  expanding  and  reauthor- 
izing the  Nation's  "Superfund"  law 
was  passed  overwhelmingly  by  the 
Senate  on  September  26  of  this  year. 
The  Senate  bill  contained  a  $7.5  bil- 
lion program  to  protect  the  American 
public  from  the  health  threat  posed 
by  the  thousands  of  abandoned  toxic 
waste  dumps  located  around  the 
Nation.  Democrats  played  an  impor- 
tant role  in  improving  and  strengthen- 
ing the  Superfund  legislation  during 
deliberations  in  the  committees,  and 
during  consideration  on  the  floor. 

Legislation  reauthorizing  and  im- 
proving the  Nation's  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act  was 
passed  by  the  Senate  in  1985.  Demo- 
crats strongly  supported  these  bills 
and  made  important  contributions  to 
their  preparation  and  consideration 
both  in  committee  and  on  the  floor. 

HUMAN  SERVICES 

The    Major    Child    Nutrition    Pro- 
grams—the women,  infants  and  chil- 
dren   [WIC]    feeding    program,    the 
summer  school  feeding  programs,  and 
parts  of  the  school  lunch  and  break- 
fast   program— had    been    operating 
without  authorization   through   most 
of  the  second  session  of  the  98th  and 
the  first  session  of  the  99th  Congress- 
es because   the   majority   party   that 
chairs  the  Agriculture  Committee  and 
determines  the  Senate  floor  schedule 
would  not  schedule  the  bill  for  action. 
During  this  time,  the  House  of  Repre- 
sentatives   passed    and    sent    to    the 
Senate  three  bills  in  an  attempt  to 
prod  the  Senate  into  action.  Finally, 
late  this  session,  after  several  Demo- 
cratic attempts  to  secure  action  on  the 
bill,   Senators   Harkin   and  Kennedy 
were  able  to  spotlight  the  issue  suffi- 
ciently on  the  floor  so  that  the  Repub- 
licans agreed  to  offer  a  simple  bill  re- 
authorizing the  programs.  That  bill 
passed  the  Senate  and  is  in  conference 
with  the  House-passed  bill. 

During  consideration  of  the  1986 
congressional  budget.  Democrats  dem- 
onstrated unequivocally  that  it  was 
necessary  for  any  budget  to  meet 
Democratic  objectives  for  education, 
employment,  and  other  human  re- 
sources programs  if  it  were  to  receive 
any  Democratic  support.  This  push  by 
Democrats  assured  that  the  budget 
passed  by  the  Senate  would  not  con- 
tain the  very  serious  cuts  in  education 
and  employment  programs  proposed 
by  the  President. 

During  the  first  session,  also,  a  pro- 
posal surfaced  to  cut  Social  Security 


benefits  by  freezing  its  cost  of  living 
adjustments,  in  order  to  provide  funds 
to  reduce  the  budget  deficit.  Likewise, 
the  administration  proposed  severe 
changes  and  cuts  in  the  Medicare  Pro- 
gram which  would  have  drastically  in- 
creased the  amount  beneficiaries  must 
pay  in  order  to  participate  in  the  pro- 
gram. All  these  changes  were  efforts 
to  balance  the  budget  on  the  backs  of 
America's  elderly. 

Due  to  the  degree  of  Democratic  re- 
sistance in  both  the  Senate  and  the 
House  to  cuts  in  Social  Security  bene- 
fits, it  was  clear  that  no  conference 
agreement  on  the  budget  would  in- 
clude those  cuts,  and  so  the  issue  was 
removed  from  the  list  of  budget  cuts 
under  consideration.  Later,  when  the 
Gramm-Rudman-Hollings  proposal 
was  developed,  the  strength  of  Demo- 
cratic support  for  protecting  Social  Se- 
curity resulted  in  that  proposal's  spon- 
sors excluding  Social  Security  from 
automatic  cuts.  Ir.  Medicare,  Demo- 
crats successfully  assured  removal 
from  the  Republican  leadership 
budget  of  the  most  onerous  proposals 
affecting  out-of-pocket  health  care 
costs  for  the  elderly  and  disabled. 

On  several  occasions  during  the  fall 
when  we  came  close  to  exhausting  the 
debt  limit,  the  administration  disin- 
vested  Social  Security  trust  funds  in 
order  to  provide  operating  cash  for  the 
Government.  In  reaction.  Democrats 
acted  to  instruct  the  Treasury  to  re- 
store to  the  trust  funds  any  moneys 
and  interest  amounts  which  were  lost 
during  the  time  the  funds  were  disin- 
vested. 

TRADE 

In  1985.  the  trade  deficit  may  reach 
$150  billion— beyond  the  record  $123 
billion  of  last  year  and  by  far  the  larg- 
est trade  shortfall  of  any  nation  at 
any    time    in    history.    In    1985,    the 
Reagan   administration's   high   dollar 
and  high  deficit  policies  resulted  in 
our  becoming  a  debtor  nation  for  the 
first  time  since  World  War  I.  Taken  in 
conjunction,  these  grim  records  reveal 
this  administration's  fundamental  fail- 
ure to  maintain  America's  global  eco- 
nomic leadership.  This  failure  trans- 
lates into  a  loss  of  jobs,  and  a  decline 
in  our  industrial  base.  Over  the  past 
year,    traditional    industries    such    as 
steel,  textiles,  autos,  and  footwear  con- 
tinued to  suffer  from  administration 
indifference,    but    new    technologies 
such  as  computers  and  related  tech- 
nologies have  begun  to  feel  the  pinch. 
Instead  of  talking  about  competitive- 
ness, the  administration  clings  to  tired 
rhetoric  about  free  trade  versus  pro- 
tectionism. 

Senate  Democrats  made  major  con- 
tributions to  the  trade  debate  this 
year.  Early  in  the  year,  I  appointed 
Senator  Lloyd  Bentsen  to  head  a 
Democratic  working  group  to  examine 
current  trade  policy  alternatives  and 
recommend  actions  to  his  colleagues. 
That  working  group  called  for  a  stra- 


tegic approach  to  trade  in  its  April 
preliminary  report  entitled  "The  New 
Global  Economy.  First  Steps  in  a 
United  States  Trade  Strategy."  Sena- 
tor Bentsen  and  his  colleagues  on  the 
working  group  presented  the  case  for 
an  aggressive,  realistic  response  to  the 
current  trade  crisis.  Their  report  was 
followed  by  introduction  of  "the  Trade 
Policy  Act  of  1985."  That  legislation- 
endorsed  by  the  Democratic  caucus 
and  cosponsored  by  all  Senate  Demo- 
crats—offers the  framework  for  a 
tough,  comprehensive  approach  to  the 
challenge  of  global  competition. 

During  1985,  also.  Senators  Hol- 
LiNGS  and  Thurmond  brought  the 
plight  of  our  domestic  textile  industry, 
and  the  damage  it  has  endured  from 
foreign  competition,  forcefully  to  the 
attention  of  the  Senate.  Senator  Hol- 
LiNGS  provided  persistent  leadership  in 
refusing  to  allow  the  issue  to  be  for- 
gotten, and  remedial  legislation  passed 
both  Houses  of  the  Congress.  Unfortu- 
nately, this  bill— which  also  a'ded  the 
hard-pressed  domestic  shoe  industry- 
was  vetoed  by  the  President,  who 
failed  to  offer  any  other  means  to  help 
these  industries  and  their  workers  who 
are  confronting  stiff  foreign  competi- 
tion. 

Through  the  actions  of  the  working 
group    and   the    initiatives   of    many 
Senate  Democrats,  we  have  forced  the 
White  House  to  begin  to  respond  to 
the  trade  crisis.  Senators  Moynihan, 
BAOCtJS,  and  Bradley  have  introduced 
legislation   to   require   adjustment   in 
the  over-valued  dollar  that  acts  as  a 
tax  on  American  exports.  Over  Repub- 
lican   objections,    the   Senate   passed 
Senator  Bradley's   resolution  calling 
for    coordination    in    macroeconomic 
policy  and  concerted  action  with  our 
allies  to  reduce  the  artificially  bloated 
dollar.  Within  months  of  passage  of 
the  Bradley  resolution,  the  adminis- 
tration armounced  that  it  had  begun 
negotiations  with  major  trading  part- 
ners to  realign  the  dollar  to  improve 
American  competitiveness.  Senate  Re- 
pllcans,  responding  to  the  pressure  of 
Democratic  legislative  initiatives,  have 
Included   bills   by   Senators   Bradley. 
Moynihan,     Lautenberg.     Bingaman. 
Baucus,  and  others  In  a  new  omnibus 
trade  law  bill,  thus  joining  the  Demo- 
cratic call  for  action  on  trade. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 

REFERRED 

As  in  executive  session,  the  Presiding 

Officer  laid  before  the  Senate  messages 

from  the  President  of  the  United  States 
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submitting  a  nomination  which  was  re- 
ferred to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

ENROtXED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985.  the  Sec- 
retary of  the  Senate,  on  December  18, 
1985.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled bill: 

H.R.  3981.  An  act  to  extend  until  Decem- 
ber 19.  1985.  the  application  of  certain  to- 
bacco excise  taxes,  trade  adjustment  assist- 
ance, certain  medicare  reimbursement  provi- 
sions, and  borrowing  authority  under  the 
railroad  unemployment  insurance  program. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bill  was  signed  on  December  18, 
1985.  during  the  recess  of  the  Senate 
by  the  President  pro  tempore  [Mr. 
Thurmond]. 


MESSAGES  FROM  THE  HOUSE 

At  11:50  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12.  1986.  as 
"National  Petal  Alcohol  Syndrome  Aware- 
ness Week": 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Sesquicentennial 
Year  of  the  National  Library  of  Medicine"; 
and 

S.J.  Res.  235.  Joint  resolution  to  designate 
the  week  of  January  26.  1986.  to  February  1, 
1986.  as  "Truck  and  Bus  Safety  Week". 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  2:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

S.  1918.  An  act  to  change  the  date  for 
transmittal  of  a  report:  and 

S.J.  Res.  235.  Joint  resolution  to  designate 
the  week  of  January  J6,  1986,  to  February  1. 
1986.  as    Truck  and  Bus  Safety  Week". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  [Mr.  Thurmond]. 

At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  further 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  joint  resolution 
(H.J.  Res.  465)  making  further  con- 


tinuing appropriations  for  the  fiscal 
year  1986,  and  for  other  purposes. 

At  3:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  bill  to 
the  bill  (H.R.  3974)  to  amend  title  X. 
United  States  Code,  to  include  In  the 
death  gratuity  payable  to  survivors  of 
a  member  of  the  Armed  Forces  who 
dies  on  active  duty  an  amount  equiva- 
lent to  2  months  housing  allowance. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  98.  Concurrent  resolution  to 
recognize  the  historical  significance  of  the 
former  Presidential  yacht  Sequoia,  and  ex- 
press support  for  her  donation  to  the 
United  States  Navy  by  the  Presidential 
Yacht  Trust. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  263.  Concurrent  resolution  to 
rescind  the  approval  of  H.  Con.  Res.  262. 
correcting  the  enrollment  of  H.J.  Res.  187, 
and  directing  the  Clerk  of  the  House  of 
Representatives  to  make  a  correction  in  the 
enrollment  of  the  joint  resolution  H.J.  Res. 
187. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
276d  of  title  22,  United  States  Code, 
the  Speaker  appoints  as  members  of 
the  United  States  Delegation  to  the 
Canada-United  States  Interparliamen- 
tary Group  the  following  Members  on 
the  part  of  the  House:  Mr.  Barnes, 
chairman,  Mr.  Boland,  Mr.  Fascell, 
Mr.  Gibbons,  Mr.  Hamilton,  Mr. 
Oberstar,  Mr.  Donnelly,  Mr.  Broom- 
field,  Mr.  HoRTON,  Mr.  Stangeland, 
Mr.  Martin  of  New  York,  and  Mr. 
Miller  of  Washington. 

The  message  further  announced 
that  pursuant  to  title  V  of  Public  Law 
99-180,  the  Speaker  appoints  as  mem- 
bers of  the  Commission  on  the 
Ukraine  Famine,  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
Mica,  chairman,  Mr.  Hertel,  Mr. 
Broomfield,  and  Mr.  Oilman. 

At  4:45  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  495.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

At  6:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  agreed 
to  the  following  concurrent  resolution. 


in  which  it  requests  the  concurrence 
of  the  Senate: 

H.  Con.  Res.  264.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  2100. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  7:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1884.  An  act  to  amend  the  Farm  Credit 
Act  of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other  pur- 
poses; 

H.R.  1603.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  broker-dealers,  pursuant  to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934; 

H.R.  1784.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes; 

H.R.  2391.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  collect  addi- 
tional contributions  of  money  provided  to 
him  by  private  individuals  or  organizations 
for  the  Nancy  Hanks  Center: 

H.R.  2542.  An  act  designating  the  building 
located  at  125  South  State  Street.  Salt  Lake 
City.  Utah,  as  the  "Wallace  P.  Bennett  Fed- 
eral Building"; 

H.R.  2698.  An  act  to  designate  the  United 
States  Courthouse  in  Tuscon,  Arizona,  as 
the  "James  A.  Walsh  United  States  Court- 
house"; 

H.R.  2903.  An  act  to  designate  the  Federal 
Building  and  United  States  Post  Office  in 
Philadelphia.  Pennsylvania,  as  the  "Rol)erl 
C.  Nix.  Sr..  Federal  Building  and  United 
States  Post  Office"; 

H.R.  2962.  An  act  to  remove  certain  re- 
strictions on  the  availability  of  office  space 
for  former  speakers  of  the  House; 

H.R.  3608.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958; 

H.R.  3837.  An  act  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  United  States  Sen- 
tencing Commission,  and  for  other  pur- 
poses; 

S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12.  1986,  as 
"National  Petal  Alcohol  Syndrome  Aware- 
ness Week"; 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Sesquicentennial 
Year  of  the  National  Library  of  Medicine"; 
and 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolu- 
tions, except  the  bill  S.  1884,  were  sub- 
sequently signed  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

At  8:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
title  of  the  bill  (H.R.  1083)  to  amend 
the  Low-Level  Radioactive  Waste 
Policy  Act  to  improve  procedures  for 
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the  implementation  of  compacts  pro- 
viding for  the  establishment  and  oper- 
ation of  regional  disposal  facilities  for 
low-level  radioactive  waste,  and  for 
other  purposes,  and  that  the  House 
agrees  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3718)  to 
waive  the  period  of  congressional 
review  for  certain  District  of  Columbia 
acts  authorizing  the  issuance  of  reve- 
nue bonds. 

ENROLLED  BILL  SIGNED 

At  10:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  pro  tem- 
pore [Mr.  Wright]  has  signed  the  fol- 
lowing enrolled  bill: 

H.R.  2100.  An  act  to  extend  and  revise  ag- 
ricultural price  support  and  related  pro- 
grams, to  provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  assistance  to  low-income  per- 
sons, to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond). 


At  10:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  pursuant  to  the  provi- 
sions  of   House   Resolution   349.   the 
House  rejects  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(H.R.  3128)  to  make  changes  in  spend- 
ing and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program 
improvement,     consistent     with     the 
budget  process,  and  that  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  to  the  text 
of  the  bill,  and  agrees  thereto,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  11:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S  1840  An  act  to  amend  title  5,  United 
States  Code,  to  revise  the  authority  relatmg 
to  the  payment  of  subsistence  and  travel  al- 
lowances to  Government  employees  for  offi- 
cial travel;  to  prescribe  standards  for  the  al- 
lowability of  the  cost  of  subsistence  and 
travel  of  contractor  personnel  under  Gov- 
ernment contracts,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  1538)  to 
amend  title  38,  United  States  Code,  to 
provide  a  3.4-percent  increase  in  the 
rates  of  compensation  and  of  depend- 


ency and  indemnity  compensation 
(DIC)  paid  by  the  Veterans'  Adminis- 
tration, and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  4006.  An  act  to  extend  until  March 
15,  1986,  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  Railroad 
Unemployment  Insurance  Program,  and  to 
amend  the  Internal  Revenue  Code  of  1954 
to  extend  for  a  temporary  period  cerUln  tax 
provisions  of  current  law  which  would  oth- 
erwise expire  at  the  end  of  1985:  and 

H.J.  Res.  496.  Joint  resolution  providing 
for  the  convening  of  the  2d  session  of  the 
99th  Congress. 

At  1:23  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerics,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3128)  to  make  changes  in  spend- 
ing and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program 
improvement,  consistent  with  the 
budget  process. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
H.  Con.  Res.  267.  Concurrent  resolution 
providing  for  a  sine  die  adjournment  of  the 
1st  session  of  the  99th  Congress. 


S 
the 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment:  „    ^ 

H  R  1404:  A  bill  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  National  Pish  and  Wildlife  Service 
Training  Center  at  Cape  Charles  in  North- 
amption  County.  Virginia  (Rept.  No.  99- 
226). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  bill  (H.R.  3718) 
to  waive  the  period  of  congressional  review 
for  certain  District  of  Columbia  acts  author- 
izing the  Issuance  of  revenue  bonds.  (Rept. 
No.  99-227). 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DAMATO: 
S  1986.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
Simpson):  „  „  ,.  j 

S  1987  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  in  order  to  esUb- 
Ush  equitable  duty  rates  for  sodium  bicar- 
bonate; to  the  Committee  on  Finance. 


By  Mr.  MELCHER  (for  himself.  Mr. 
INOUYE.   Mr.   DeConcini,   Mr.   Bur- 
dick,  Mr.  Andrews,  Mr.  Abdnor.  and 
Mr.  Bincaman): 
1988.  A  bill  to  establish  a  program  for 
„..^    prevention    and    control    of    diabetes 
among  native  Americans;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mrs.  HAWKINS  (for  herself.  Mr. 
Thurmond,    Mr.    Hatch,    and    Mr. 
DixoN): 
S.  1989.  A  bill  to  open  Japanese  markets 
for  United  States  semiconductors  and  estab- 
lish fair  conditions  of  trade  in  semiconduc- 
tors; to  the  Committee  on  Finance. 

By  Mr.  QUAYLE  (for  himself  and  Mr. 
Kennedy): 
S.  1990.  A  bill  to  establish  an  Education 
and  Training  Partnership  to  administer  the 
Wagner-Peyser  Act,  the  Job  Training  Part- 
nership Act.  and  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  ANDREWS  (for  himself,  Mr. 
Melcher,  Mr.  Abdnor,  Mr.  Burdick. 
Mr.    DeConcini,    Mr.    Inouye,    Mr. 
MuRKowsKi.  and  Mr.  Goldwater); 
S.  1991.  A  bill  to  extend  programs  under 
the  Native  American  Programs  Act  of  1974 
through  fiscal  year  1990:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mr.  STEVENS  (by  request): 
S.  1992.  A  bill  to  preserve  righU  of  cerUIn 
parties  with  an  interest  In  certain  vessels  or 
fishing  facilities,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

S.  1993.  A  bill  to  preserve  the  rights  of  cer- 
tain parties  with  an  Interest  In  alrcrafu,  air- 
crafts  parts,  or  vessels,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr.  STEVENS: 
S.  1994.  A  bill  for  the  relief  of  Pedro  M. 
Bertulfo  and  his  wife  Amalia  M.  Bertulfo;  to 
the  Committee  on  the  Judiciary. 

S.  1995.  A  bin  for  the  relief  of  David  Ford; 
to  the  Committee  on  the  Judiciary. 

S.  1996.  A  bill  for  the  relief  of  Romeo 
Manabat  and  his  wife  Grace  Manabat;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
Bentsen): 
S  1997.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  a  tax  on  the  im- 
portation of  crude  oil  and  refined  petroleum 
products;  to  the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  Byrd. 
Mr.  Long,  Mr.  Packwood.  Mr.  Zorin- 
SKY,  Mr.  Bentsen,  M\  Kerry.  Mr. 
Warner,  Mr.  Lucar,  Mr.  Baucus.  Mr. 
Leahy,  Mr.  Durenberger.  Mr.  Brad- 
ley, Mr.  BoscHWiTZ,  Mr.  Hatch.  Mr. 
Thurmond,      Mr.      Rollings.     Mr. 
Heinz,  Mr.  Inouye,  Mr.  Laxalt,  Mr. 
Cochran,  Mr.  Hatfield.  Mr.  John- 
ston, Mr.  Mattingly.  Mr.  Nunn.  Mr. 
Pryor,    Mr.    Cohen.    Mr.    DAmato. 
Mr.  Dixon.  Mr.  Exon.  Mr.  Simon. 
Mr    Heflin,  Mr.  Stafford,  Mr.  Do- 
MENici.  Mr.  Trible,  Mr.  Moynihan, 
Mr.  East,  Mr.  Matsunaga.  Mr.  Arm- 
strong, Mr.  Symms.  Mr.  Rockefel- 
ler. Mr.  Gore,  Mr.   McClure.  Mr. 
RiEGLE,  Mr.  Helms.  Mr.  Murkowski, 
Mr.  Burdick,  Mr.  Goldwater,  Mr. 
Denton,  Mr.  Cranston.  Mr.  Harkin, 
Mr.    Andrews,    Mr.    Specter.    Mr. 
Kasten,  Mr.  Grassley,  Mr.  Biden, 
and  Mr.  Gorton): 
S  J  Res.  254.  Joint  resolution  to  designate 
the  year  of  1987  as  the  -National  Year  of 
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Thanksgiving":  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr,  DOLE; 
S.J.  Res.  255.  Joint  resolution  relative  to 
the  convening  of  the  second  session  of  the 
Ninety-Ninth     Congress;     considered     and 
passed. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE: 
S.    Res.    280.    Resolution    expressing    the 
sense  of  the  Senate  regarding  support  by 
the  United  States  for  the  National  Union 
for    the    Total    Independence    of    Angola 
(UNITA):  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  DOLE  (for  himself.  Mr. 
DAmato.  Mr.  DoDD,  Mrs.  Hawkins. 
Mr.  Wilson.  Mr.  Mattincly,  Mr. 
Symms.  Mr.  Armstrong.  Mr.  Duren- 
BERCER.  Mr.  Wallop.  Mr.  Grassley. 
Mr.  Pryor.  Mr.  Roth.  Mr.  CHArrEE. 
Mr.  Bradley.  Mr.  Heinz,  Mr.  Mitch- 
ell, Mr.  Baucus,  Mr.  Boren.  Mr. 
Kasten.  Mr.  Kerry,  Mr.  Domenici, 
Mr.  Abdnor,  Mr.  Cranston.  Mr. 
Garn.  Mr.  Simpson,  Mr.  Denton,  Mr. 
Thurmond,  Mr.  DeConcini,  Mr. 
NicKLEs,  Mr.  Laxalt.  Mr.  Specter, 
Mr.  Warner,  Mr.  Hollings,  Mr. 
Hecht,  Mr.  Andrews,  Mr.  Lugar,  Mr. 
Boschwitz,  Mr.  Quayle,  Mr.  Heflin, 
Mr.  Trible,  Mr.  Harkin,  Mr.  Cohen, 
Mr.  Dixon,  Mr.  Cochran,  Mr. 
RUDMAN,  Mr.  Weicker,  Mr.  McCon- 
NELL,  Mr.  ZoRiNSKY,  Mr.  Helms,  Mr. 
Stennis,  Mr.  East.  Mr.  Bumpers.  Mr. 
Levin,  Mr.  Hatch,  and  Mr.  Ford): 
S.  Res.  281.  Resolution  relating  to  a  pro- 
spective effective  date  for  tax  reform;  con- 
sidered and  agreed  to. 

By  Mr.  HEINZ  (for  Mr.  Dole  (for  him- 
self and  Mr.  Byrd)): 
S.    Res.    282.    Resolution    to    direct    the 
Senate  Legal  Counsel  to  intervene  in  Repre- 
sentative Mike  Synar  v.   United  States  of 
America:  considered  and  agreed  to. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  283.  Resolution  relating  to  the  Bi- 
partisan Group  of  Senators  designated  pur- 
suant to  S.  Res.  19  and  S.  Res.  86.  99th  Con- 
gress, to  act  as  Observers  of  Arms  Reduc- 
tion or  Control  Negotiations:  considered  and 
agreed  to. 

By  Mr.  STEVENS  (for  Mr.  Roth  (for 
himself  and  Mr.  Nunn): 
S.  Res.  284.  Resolution  to  authorize  the 
inspection  and  receipt  of  tax  records  by  a 
subcommittee  of  the  Committee  on  Govern- 
mental Affairs;  considered  and  agreed  to. 

By  Mr.  LONG  (for  himself,  Mr.  Pack- 
wood.  Mr.  Dole.  Mr.  Byrd,  Mr.  Dan- 
forth,  Mr.  Moynihan,  Mr.  Bentsen, 
Mr.    Pryor,    Mr.    Matsunaga,    Mr. 
Baucus.  Mr.  Cranston,  Mr.  Duren- 
berger,  and  Mr.  Armstrong): 
S.  Res.  285.  To  commend  Michael  Stem 
for  his  faithful  and  outstanding  service  to 
the  United  States  Senate  and  the  Nation; 
considered  and  agreed  to. 

By  Mr.  SIMPSON  (for  Mr.  Armstrong 
(for  himself,  Mr.  Roth  and  Mr.  Domenici)): 
S.  Res.  286.  Resolution  to  authorize  a  pro- 
cedure for  the  disposition  of  extraneous  ma- 
terial in  reconciliation  conference  reports, 
and  for  other  purposes:  considered  and 
agreed  to. 


By  Mr.  DOLE: 
S.  Res.  287.  Resolution  appointing  a  com- 
mittee to  notify  the  President  concerning 
the  proposed  adjournment  of  the  session; 
considered  and  agreed  to. 

S.  Res.  288.  Resolution  tendering  the 
thanks  of  the  Senate  to  the  Vice  President 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  the 
deliberations  of  the  Senate;  considered  and 
agreed  to. 

By  Mr.  DOLE  (for  Mr.  Byrd  (for  him- 
self and  Mr.  Dole)): 
S.  Res.  289.  Resolution  tendering  the 
thanks  of  the  Senate  to  the  President  Pro 
tempore  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  the  deliberations  of  the  Senate;  consid- 
ered and  agreed  to. 

By  Mr.   DOLE  (for  himself  and  Mr. 
Byrd): 
S.  Res.  290.  A  resolution  expressing  the 
Senate's  admiration  for  the  long  and  distin- 
guished career  of  the  Senator  from  Missis- 
sippi, the  Honorable  John  C.  Stennis:  con- 
sidered and  agreed  to. 
By  Mr.  BYRD: 
S.  Res.  291.  A  resolution  authorizing  the 
President  of  the  Senate  and  the  President 
of  the  Senate  pro  tempore  to  make  certain 
appointments   after   the  sine   die   adjourn- 
ment of  the  present  session;  considered  and 
agreed  to. 

By  Mr.  THURMOND: 
S.  Res.  292.  A  resolution  to  commend  the 
exemplary  conduct  of  the  distinguished  Ma- 
jority  Leader  and   Majority   Whip:  consid- 
ered and  agreed  to. 

S.  Res.  293.  A  resolution  to  commend  the 
extraordinarily  cooperative  conduct  of  the 
distinguished  Minority  Leader,  and  the  Mi- 
nority Whip:  considered  and  agreed  to. 

S.  Res.  294.  A  resolution  tendering  the 
thanks  of  the  Senate  to  the  Senate  Staff  for 
the  courteous,  dignified,  and  impartial 
manner  in  which  they  have  assisted  the  de- 
liberations of  the  Senate;  considered  and 
agreed  to. 

By    Mr.    KERRY    (for    himself,    Mr. 
Simon,  Mr.  Pell.  Mr.  Kennedy,  Mr. 
DoDD,  Mr.  HoLLiNos,  Mr.  Cranston, 
Mr.  Sarbanes,  Mr.  Riegle.  and  Mr. 
Harkin): 
S.  Con.  Res.  100.  A  concurrent  resolution 
expressing  the  sense  of  the  Senate  that  the 
civil  and  political  rights  of  Kim  Dae  Jung  be 
restored  and  that  true  democracy  be  insti- 
tuted in  the  Republic  of  Korea:  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  SPECTER: 
S.  Con.  Res.  101.  A  concurrent  resolution 
calling  for  full  freedom  and  independence 
for  the  Baltic  States;  to  the  Committee  on 
Foreign  Relations. 

S.  Con.  Res.  102.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  States  should  seek,  through  dip- 
lomatic channels,  the  withdrawal  of  certain 
personnel  of  the  Soviet  Union  from  Estonia, 
Latvia,  and  Lithuania  and  the  release  by  the 
Soviet  Union  of  political  prisoners  of  Esto- 
nian. Latvian,  or  Lithuanian  descent;  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO: 
S.  1986,  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934:  to  the  Com- 
mittee   on    Banking.     Housing,    and 
Urban  Affairs. 


EQUITY  :N  foreign  AND  DOMESTIC  CREDIT  ACT 

Mr,  DAMATO.  Mr.  President,  in  re- 
sponse to  the  Federal  Reserve  Board's 
[Fed]  recent  proposal  to  apply  the 
margin  requirements  of  section  7  of 
the  Exchange  Act  to  certain  purchases 
of  securities— commonly  referred  to  as 
junk  bonds.  I  introduce  the  "Equity  in 
Foreign  and  Domestic  Credit  Act," 
This  legislation  is  needed  because  the 
Fed  cannot  presently  require  that  the 
provisions  of  the  proposed  interpreta- 
tion be  made  applicable  to  foreign  in- 
vestors who  acquire  U.S.  securities 
with  foreign  credit.  The  legislation  is 
designed  to  end  the  unfair  advantage 
presently  enjoyed  by  foreign  persons 
who  acquire  substantial  positions  in. 
or  entire  American  corporations  and 
are  not  subject  to  the  margin  require- 
ments imposed  by  the  Fed,  These  for- 
eign purchasers  are  presently  able  to 
purchase  U.S.  securities  by  borrowing 
100  percent  of  the  cost  of  these  securi- 
ties from  foreign  lenders.  At  present, 
domestic  persons  and  firms  are  at  a 
distinct  disadvantage  because  of  the 
50-percent  margin  requirements  im- 
posed upon  them  by  the  Federal  Re- 
serve Board  under  current  law. 

The  legislation  that  I  introduce 
today  was  discussed  in  the  Securities 
Subcommittee  of  the  Senate  Banking 
Committee  during  hearings  conducted 
in  July.  1981,  Little  has  changed  since 
that  time.  Therefore,  the  legislation 
we  considered  then  and  the  legislation 
that  I  introduced  today  arises  out  of  a 
concern  that  these  margin  require- 
ments do  not  reach  tran.sactions. 
where  the  acquiror  of  securities  is  not 
a  U.S,  citizen.  This  is  troublesome 
both  because  of  the  potential  disrup- 
tion which  could  result  from  excess 
credit,  and  the  fact  that  such  investors 
have  a  competitive  advantage  over 
U.S,  investors  in  corporate  takeovers. 
It  is  my  belief  that  if  the  margin  re- 
quirements for  U,S,  investors  are  bene- 
ficial and  are  necessary,  to  protect  the 
American  investing  public,  then  those 
same  requirements  are  necessary  to 
protect  the  U.S.  investing  public  even 
if  a  foreign  corporation  is  making  an 
acquisition  or  tender  offer. 

The  present  inadequacy  of  the 
margin  requirements  was  revealed  by 
the  FED's  recent  proposal  regarding 
the  application  of  margin  require- 
ments to  certain  transactions  also 
prompted  this  legislation.  On  Decem- 
ber 6,  1985.  the  FED  approved  for 
public  comment  a  proposed  interpreta- 
tion of  regulation  G  that  would  affect 
the  financing  of  certain  tender  offers. 
This  interpretation  is  scheduled  to 
become  effective  December  31.  1985. 
Although  I  am  not  certain  that  I  agree 
with  the  FED'S  interpretation  which 
applies  the  margin  requirements  to 
junk  bonds.  I  do  not  dispute  the  FED's 
authority  to  issue  this  interpretation. 
The  Boards  interpretation  broadens 
considerably  the  scope  of  the  existing 
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margin  rules  and  therefore  may  be 
viewed  as  more  of  a  rule  change  than  a 
mere  interpretation.  The  FED's  action 
may  be  premature  in  this  area  because 
of  the  lack  of  information  concerning 
the  impact  of  junk  bond  financed 
transactions  on  the  economy.  I  am 
also  concerned  about  the  FED's  rever- 
sal of  an  initial  interpretation  that  has 
such  dramatic  implications  on  the  fi- 
nancing of  certain  transactions  with- 
out adequate  notice  and  with  a  mini- 
mal comment  period.  The  FED  should 
not  contemplate  such  a  major  policy 
shift  without  providing  adequate 
notice  and  time  for  comment. 

I  also  take  time  issue  with  the  FED  be- 
cause in  some  respect  its  proposal  may 
go  too  far  and  in  others  it  does  not  go 
far  enough.  The  FED's  proposed  inter- 
pretation may  go  too  far  because  the 
language  of  the  proposal  does  not  nec- 
essarily reflect  the  intent  to  limit  the 
proposed  interpretation  to  a  relatively 
limited  factual  situation;  specifically, 
shell  corporations  that  issue  debt  secu- 
rities in  order  to  acquire  margin  stock. 
While  the  intent  of  the  rule  may  be 
narrow,  the  language  of  the  proposed 
interpretation  is  not  as  narrowly  con- 
fined. The  language  of  the  proposal  is 
somewhat  vague  and  ambiguous  and 
as  a  result,  the  proposal  is  potentially 
applicable  to  a  broad  range  of  transac- 
tions. I  do  not  consider  it  appropriate 
for  the  FED  to  be  empowered  to  deter- 
mine whether  the  margin  rules  apply 
to  takeover  financing  on  a  case-by-case 
basis.  The  FED's  use  of  its  authority  in 
this  manner  imposes  undue  burdens 
on  the  ability  to  execute  transactions 
and  will  have  an  adverse  effect  upon 
financial  markets. 

The  FED  was  not  able  to  go  far 
enough  in  its  proposed  interpretation 
because  a  statutory  change  is  needed 
to  apply  the  margin  rules  to  foreign 
purchasers  who  use  foreign  credit  to 
purchase  U.S.  Securities.  The  legisla- 
tion remedies  a  glaring  deficiency  by 
applying  the  margin  rules  to  foreign 
purchasers.  The  effect  of  the  FED's 
proposal  and  the  present  unequal  ap- 
plication of  the  margin  rules  may  be 
to   drive   corporate   takeover   activity 
off-shore    beyond    the    reach    of    the 
FED's  existing  margin  rules.  In  order 
to  prevent  the  circumvention  of  the 
existing  margin  rules,  and  the  FED's 
proposed  interpretation  and  to  correct 
the  inequities  of  a  system  that  dis- 
criminates against  domestic  corpora- 
tions and  investors,  I  am  compelled  to 
introduce  the  Equity  in  Foreign  and 
Domestic  Credit  Act. 

I  ask  unanimous  consent  that  the 
bill,  and  the  explanation  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1986 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


Section  1.  This  title  may  be_fited  as  the 
"Equity  in  Foreign  and  Domestic  Credit 
Act". 

Sec.  2.  (a)  Section  7  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  (78g)  is 
amended— 

<1)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  striking  out  subsection  (f)  and  in- 
serting in  lieu  thereof  the  following: 

"(f)(1)  It  is  unlawful  for  any  person  to 
obtain,  receive,  or  enjoy  the  beneficial  use 
of  a  loan  or  other  extension  of  credit  from 
any  lender  (without  regard  to  whether  the 
lenders  office  or  place  of  business  is  in  the 
State  or  the  transaction  occurred  in  whole 
or  in  part  within  a  State)  for  the  purpose  of 
(A)  purchasing  or  carrying  United  States  se- 
curities, or  (B)  purchasing  or  carrying 
within  the  United  States  any  other  securi- 
ties, if  under  this  section  or  rules  and  regu- 
lations prescribed  thereunder,  the  loan  or 
other  credit  transaction  is  prohibited  or 
would  be  prohibited  if  it  has  been  made  or 
the  transaction  had  otherwise  occurred  in  a 
lender's  office  or  other  place  of  business  in  a 
SUte. 

"(2)  For  purposes  of  this  subsection,  the 
term  United  States  security'  means  a  secu- 
rity (other  than  an  exempted  security) 
issued  by  a  person  incorporated  under  the 
laws  of  any  State,  or  whose  principal  place 
of  business  is  within  a  State. 

"(3)  The  Board  of  Governors  of  the  Feder- 
al Reserve  System  may.  in  its  discretion  and 
with  due  regard  for  the  purposes  of  this  sec- 
tion, by  rule  or  regulation  exempt  any  class 
of  persons  from  the  application  of  this  sub- 
section. 

"(g)(1)  Any  issuer  of  securities  that  are 
being  purchased  or  carried  in  violation  of 
this  section,  or  of  any  rule  or  regulation 
promulgated  under  this  section,  and  any 
other  person  who  is  injured  or  threatened 
with  injury  by  reason  of  such  a  violation  by 
any  other  person,  in  connection  with— 

"(A)  the  acquisition  or  carrying  of  the 
beneficial  ownership  of  more  than  5  per 
centum  of  any  class  of  an  equity  security,  or 
"(B)  any  tender  offer  for.  or  request  or  in- 
vitation for  tenders  of.  any  class  of  equity 
security,  if  after  consummation  thereof, 
such  other  person  would,  directly  or  indi- 
rectly, be  the  beneficial  owner  of  more  than 
5  per  centum  of  such  class, 
may  bring  an  action  in  the  proper  district 
court  of  the  United  SUtes  or  the  proper 
United  States  court  of  any  territory  or 
other  place  subject  to  the  Jurisdiction  of  the 
United  States  to  recover  damages  arising 
from  such  violation  or  for  such  injury  or  to 
enjoin  such  a  violation. 

"(2)  No  action  shall  be  maintained  to  en- 
force any  liability  created  under  this  subsec- 
tion or  to  rescind  any  contract  the  making 
or  performance  of  which  involves  a  violation 
of  this  section  unless  brought  within  one 
year  after  the  discovery  of  facts  constituting 
the  violation,  and  three  years  after  the  oc- 
currence of  the  last  substantial  element  oi 
the  violation. 
"(3)  For  the  purposes  of  this  subsection— 
"(A)  The  term  person'  has  the  same 
meaning  provided  such  term  by  section 
13(d)(3)  of  this  title:  and 

■(B)  the  determination  of  the  percentage 
of  any  class  of  security  shall  be  made  in  the 
same  manner  as  is  required  by  section 
13(d)(4)  of  this  title.". 

(b)  Except  for  purposes  of  section  32  oi 
the  Securities  Exchange  Act  of  1934.  the 
amendment  made  by  this  section  takes 
effect  on  December  19.  1985.  and  the  provi- 
sions of  section  7(f)  of  the  Securities  Ex- 


change Act  of  1934.  as  so  amended,  shall 
apply  to  any  purchase  of  securities  occur- 
ring on  or  after  such  date  and  to  the  carry- 
ing of  such  securities  on  or  after  such  date 
if  the  loan  or  extension  of  credit  therefor 
originated  on  or  after  such  date  or  if  the 
loan  proceeds  used  to  purchase  or  carry 
such  securities  were  disbursed  on  or  after 
such  date. 


EXPLANATION  OF  THE  BILL 

The  provisions  of  this  bill  seek  to  ensure 
equal  application  of  credit  and  borrowing 
restrictions  in  connection  with  foreign  ac- 
quisitions of  United  States  securities. 

Section  1  of  the  bill  sUtes  that  this  Act 
may  be  cited  as  the  "Equity  in  Foreign  and 
Domestic  Credit  Act. " 

Section  2(a)  strikes  out  subsection  7(f)  of 
the  Exchange  Act  and  inserU  a  new  subsec- 
tion (f)  and  new  subsection  (g).  Section 
7(f)(1).  as  amended,  would  make  it  unlawful 
for  any  person  (including  any  foreign 
person)  to  obUin,  receive  or  enjoy  the  bene- 
ficial use  of  a  loan  or  other  extension  of 
credit  from  any  lender  for  the  purpose  of 
purchasing  or  carrying  United  States  securi- 
ties, or  purchasing  or  carrying  within  the 
United  SUtes  any  other  securities,  if  under 
the  margin  provisions  or  rules  issued  under 
those  provisions,  the  loan  or  other  credit 
transaction  is  prohibited  or  would  be  pro- 
hibited if  it  had  been  made  to  the  transac- 
tion had  otherwise  occurred  in  a  lenders 
office  or  place  of  business  In  the  United 
States. 

The  new  provision  is  similar  to  the  cur- 
rent section  7(f)(1),  except  that  it  applies  to 
"any  person"  rather  than  "any  United 
States  person,  or  any  foreign  person  con- 
trolled by  a  United  States  person  or  acting 
on  behalf  of  or  in  conjunction  with  such 
person." 

Currently.  Section  7  of  the  Exchange  Act 
authorizes  the  Federal  Reserve  Board  to  set 
limits  on  the  amount  of  margin  credit  that 
may  be  extended  in  connection  with  securi- 
ties transactions.  However,  the  law  current- 
ly applies  only  to  persons  who  borrow  in  the 
United  States,  or  to  Americans  who  borrow 
abroad  for  the  purpose  of  purchasing 
United  States  securities.  It  does  not  apply  to 
foreign  purchasers  of  United  States  securi- 
ties who  finance  their  purchases  with  funds 
from  foreign  lenders. 

Testimony  In  previous  Congresses  re- 
vealed that.  In  some  Instances,  foreign  firms 
were  borrowing  from  foreign  lenders  100 
percent  of  the  acquisition  cosU  of  U.S.  secu- 
rities. This  placed  domestic  persons  and 
firms  at  a  distinct  disadvantage,  because  of 
the  50  percent  margin  requiremenU  Im- 
posed on  them  by  the  Federal  Reserve 
Board  under  current  law. 

Although  the  number  of  foreign  takeovers 
of  United  States  companies  has  remained 
fairly  constant  since  1981.  the  objective  of 
this  legislation  and  earlier  legislative  pro- 
posals addressing  this  Issue  remain  valid:  to 
correct  an  obvious  gap  in  current  law  by  im- 
posing United  States  margin  requirements 
on  foreign  firms  that  borrow  from  foreign 
lenders  to  purchase  U.S.  securities. 

New  section  7(f)(2)  defines  the  term 
•United  States  security "  as  any  security 
Issued  by  a  person  incorporated  under  the 
law  of  any  SUte,  or  whose  principal  place  of 
business  U  within  a  SUte.  Accordingly,  any 
security  Issued  by  a  foreign  corporation 
whose  principal  place  of  business  Is  within 
the  United  SUtes  would  be  a  "United  States 
security"  for  purposes  of  this  subsection. 
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This  definition  is  the  same  as  that  in  cur- 
rent section  7(f>(l)<B). 

New  section  7(f)<3)  grants  to  the  Federal 
Reserve  Board,  in  its  discretion  and  with 
due  regard  for  the  purposes  of  section  7.  the 
authority  to  exempt  any  class  of  persons 
from  the  application  of  section  7(f).  This 
new  paragraph  maintains  existing  Federal 
Reserve  Board  authority  under  current  sec- 
tion 7(f)(3).  Pursuant  to  this  authority,  the 
Federal  Reserve  Board  would  t>e  empowe"Ped 
to  exempt  those  borrowers  who.  because  of 
the  small  size  of  their  transactions  of  the  in- 
significant impact  of  their  transactions  on 
United  States  issuers  or  securities  marliets. 
should  not  be  obligated  to  bear  the  burden 
of  assuring  their  compliance  with  margin 
provisions. 

New  subsection  <g)(l)  provides  a  private 
right  of  action  on  t>ehalf  of  any  issuer  of  se- 
curities that  are  being  purchased  or  carried 
in  violation  of  section  7  or  of  any  rule  or 
regulation  promulgated  under  section  7.  A 
private  right  of  action  also  is  granted  on 
behalf  of  any  other  person  who  is  injured  or 
threatened  with  injury  by  reason  of  such 
violation  by  any  other  person.  Application 
of  the  express  private  rights  of  action  estab- 
lished by  the  new  provision  is  limited,  how- 
ever, to  violations  in  connection  with;  (1) 
the  acquisition  or  carrying  of  more  than  5 
percent  or  more  of  any  class  of  an  equity  se- 
curity; or  (2)  any  tender  offer  for  class  of 
equity  security  if.  after  consummation  of 
the  tender  offer,  such  other  person  would, 
directly  or  indirectly,  be  the  beneficial 
owner  of  more  than  5  percent  of  such  class. 
Subsection  (g)(2)  specifies  the  statute  of 
limitations  for  actions  brought  under  new 
subsection  (g).  An  action  must  be  brought 
within  one  year  after  the  discovery  of  the 
facts  constituting  the  violation  and  within 
three  years  after  the  occurrence  of  the  last 
substantial  element  of  the  violation. 

The  creation  of  an  express  private  right  of 
action  under  this  provision  should  not  be  in- 
terpreted as  impairing  in  any  way  existing 
implied  private  rights  of  action  under  other 
sections  of  the  Exchange  Act.  including  sec- 
tions 13  and  14.  Private  rights  of  action  may 
still  be  implied  for  violations  of  the  Ex- 
change Act,  including  sections  13  and  14. 
even  though  no  private  right  of  action  is  ex- 
pressly provided.  Private  rights  of  action  are 
a  necessary  supplement  to  Commission 
action  to  enforce  these  provisions. 

Some  courts  have  held  that  a  target  com- 
pany may  have  a  right  of  action  under  sec- 
tions 14(d)  or  (e)  of  the  Exchange  Act.  if 
there  is  a  failure  to  disclose  that  the  financ- 
ing plan  of  the  offeror  may  be  illegal  be- 
cause of  a  violation  of  the  margin  require- 
ments of  section  7  of  the  Exchange  Act. 
New  section  7(g)  specifies  that  a  target  com- 
pany and  other  persons  injured  or  threat- 
ened with  injury  by  margin  violations  in 
connection  with  the  acquisition  of  more 
than  5  percent  of  the  issuer's  equity  securi- 
ties have  standing  to  maintain  an  injunctive 
or  other  action  seeking  relief  from  an  ac- 
quiror's violations  of  the  margin  require- 
ments of  section  14  is  also  alleged.  On  the 
other  hand,  the  legislation  is  not  designed 
to  accord  to  any  potential  plaintiffs  a  pre- 
sumption of  injury. 

This  legislation  is  not  designed  to  regulate 
the  conduct  of  foreign  lenders.  The  regula- 
tion of  their  conduct  raises  a  number  of 
questions  regarding  the  limits  of  U.S.  juris- 
diction and  the  consequences  of  such  a  pro- 
vision on  international  relations.  According- 
ly, the  bill  has  placed  the  burden  of  compli- 
ance on  those  persons  who  actually  effect 
transactions   in   securities    issued    by    U.S. 


companies— foreign  borrowers.  Consistent 
with  the  exclusion  of  foreign  lenders  from 
the  scope  of  section  7(f).  the  legislation  is 
not  intended  to  create  any  new  express  pri- 
vate right  of  action  against  foreign  lenders. 
Section  2(b)  provides  that  the  amend- 
ments made  by  this  bill  will  take  effect  on 
the  date  of  introduction  except  for  applica- 
tion of  the  criminal  provisions  of  section  32 
of  the  Exchange  Act  which  shall  be  effec- 
tive immediately  on  enactment.  The  amend- 
ed provisions  of  section  7  shall  apply  to  any 
purchase  of  securities  on  or  after  that  date. 
In  addition,  they  will  apply  to  any  securities 
carried  on  or  after  the  date  of  introduction, 
if  a  loan  or  extension  of  credit  for  the  secu- 
rities originated  on  or  after  that  date  or  if 
the  proceeds  of  a  loan  used  to  purchase  or 
carry  the  securities  were  disbursed  on  or 
after  the  effective  date. 


By  Mr.  WALLOP  (for  himself 
and  Mr.  Simpson): 
S.  1987.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  in 
order  to  establish  equitable  duty  rates 
for  sodium  bicarbonate:  to  the  Com- 
mittee on  Finance. 

DUTY  RATES  fOR  SODIUM  BICARBONATE 

•  Mr.  WALLOP.  Mr.  President,  today 
I  am  introducing  legislation  to  impose 
a  20-percent  tariff  on  imports  of 
sodium  bicarbonate.  This  legislation  is 
needed  to  place  American  producers 
on  an  equal  footing  with  foreign  man- 
ufacturers and  ensure  the  continued 
health  of  the  U.S.  sodium  bicarbonate 
Industry. 

Sodium  bicarbonate  is  a  food  and 
chemical  product  familiar  to  most  of 
us  as  the  baking  soda  we  use  in  our 
homes.  But  sodium  bicarbonate  also 
has  hundreds  of  other  industrial  and 
pharmaceutical  applications,  such  as 
fire  extinguishers,  tanning,  animal 
feed,  and  oil  and  drilling  rigs.  In  addi- 
tion, two  programs  currently  under- 
way use  sodiimi  bicarbonate  to  allevi- 
ate envirorunental  damage  caused  by 
acid  rain. 

Unequal  international  trade  rules 
are  hurting  U.S.  sodium  bicarbonate 
producers.  American  manufacturers 
can't  sell  in  foreign  countries  because 
of  high  import  taxes  and  other  import 
barriers,  yet  foreign  manufacturers 
can  sell  freely  in  the  United  States 
without  paying  any  duties. 

As  a  result,  imports  of  underpriced 
sodium  bicarbonate,  primarily  from 
Mexico  and  West  Germany,  have  been 
seriously  damaging  our  domestic  in- 
dustry in  recent  years.  Between  1981 
and  1984,  the  volume  of  U.S.  imports 
has  increased  over  fivefold  from  3,410 
to  17,376  tons,  and  imports  are  pro- 
jected to  increase  further  in  1985.  Im- 
ports from  Mexico  and  West  Germa- 
ny, which  account  for  nearly  three- 
fourths  of  imported  sodium  bicarbon- 
ate, consistently  undersell  domestical- 
ly produced  material  by  as  much  as  35 
percent. 

Nations  such  as  Mexico  watch  the 
United  States  markets  in  sodium  bicar- 
bonate, as  some  other  products,  to  see 
what  prices  can  guarantee  sales  in  the 


United  States  and  what  amount  of 
product  they  can  ship  here.  The  objec- 
tive of  earning  foreign  exchange  can 
be  as  important  as  return  on  invest- 
ment. In  Mexico  the  capability  to 
follow  such  an  approach  is  enhanced 
because  production  comes  from  one 
producer. 

Tue  dramatic  increase  in  imports  of 
sodium  bicarbonate  has  been  assisted 
by  duty-free  entry  into  the  United 
States.  By  contrast,  Mexico  imposes  a 
25-percent  duty.  West  Germany  col- 
lects a  10.1-percent  duty,  Canada  im- 
poses a  11-percent  duty,  and  many 
Latin  American  countries  impose 
duties  of  30  percent  and  35  percent. 
More  seriously,  Mexico  also  excludes 
almost  all  imports  by  denying  the  re- 
quired import  permits. 

Because  of  this  flood  of  duty-free 
imports,  our  domestic  industry  is  suf- 
fering. U.S.  manufacturers  are  sophis- 
ticated, efficient  and  competitive  with 
producers  throughout  the  world.  Yet. 
because  of  increasing  duty-free  im- 
ports, U.S.  producers  have  suffered 
from  declining  production,  sales,  reve- 
nues, prices,  and  employment  at  a 
time  when  the  American  economy  as  a 
whole  has  experienced  a  recovery. 

Church  «fe  Dwight— the  Nation's 
largest  sodium  bicarbonate  producer 
and  one  of  America's  oldest  compa- 
nies—is a  highly  specialized  operation 
whose  growth  has  been  based  on  this 
one  basic  product.  Church  &  Dwight 
employs  600  people  at  its  operations  in 
New  Jersey,  New  York,  Ohio,  and  Wy- 
oming, and  has  produced  the  familiar 
Arm  &  Hammer  brand  baking  soda  for 
almost  140  years.  Its  Green  River, 
WY,  plant  is  the  world's  largest.  Other 
producers  include  Stauffer  Chemical, 
which  has  operations  in  southwest 
Wyoming  and  Riverside  Chemical 
Products  in  Georgia. 

With  the  world's  largest  deposits  of 
raw  materials  and  with  modem  plants 
and  technology.  American  sodium  bi- 
carbonate producers  make  the  highest 
quality  sodium  bicarbonate  in  the 
world  and  sell  it  at  low  prices.  They 
can  compete  in  the  United  States  and 
abroad  if  they  are  given  fair  treat- 
ment. However,  because  of  unequal 
trade  rules,  U.S.  producers  are  penal- 
ized in  the  world  market. 

The  bill  I  am  introducing  today  will 
restore  fairness,  encourage  reciprocity, 
and  ensure  the  continuation  of  a 
strong  U.S.  industry.  By  bringing  U.S. 
duties  in  line  with  those  of  our  com- 
petitors, a  20-percent  import  duty  will 
allow  U.S.  companies  to  compete  on  an 
equal  footing  in  the  world  market.  In 
addition,  a  20-percent  duty  will  send  a 
message  to  our  competitors  that  we 
will  not  be  taken  advantage  of,  and 
will  encourage  them  to  open  their 
markets  and  treat  us  fairly.  Finally,  a 
20-percent  duty  will  ensure  the  contin- 
ued health  of  an  important  U.S.  indus- 
try threatened  by  unfair  trade  rules. 
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Even  with  a  20-percent  duty,  the 
United  States  will  still  be  more  open 
than  many  other  countries. 

Congressman  Delbert  Latta  of  Ohio 
is  introducing  a  similar  bill  in  the 
House.  I  have  contacted  the  U.S. 
Trade  Representative's  office  to  ask 
for  his  assistance.  American  sodium  bi- 
carbonate producers  need  our  help  to 
ensure  that  they  are  not  hurt  by 
unfair  trade  rules.* 

By  Mr.  MELCHER  (for  himself. 
Mr.  INOUYE,  Mr.  DeConcini. 
Mr.  BuRDiCK.  Mr.  Andrews,  Mr. 
Abdnor.  and  Mr.  Bingaman): 

S.  1988.  A  bill  to  establish  a  program 
for  the  prevention  and  control  of  dia- 
betes among  native  Americans;  to  the 
Select  Committee  on  Indian  Affairs. 

NATIVE  AMERICAN  DIABETES  PREVENTION  AND 
CONTROL  ACT 

Mr.  MELCHER.  Mr.  President, 
today  I  am  introducing  legislation  to 
address  one  of  the  most  serious  and 
far-reaching  health  problems  affecting 
Indians.  Alaskan  Natives,  and  native 
Hawaiians.  The  incidence  and  preva- 
lence of  diabetes  among  these  native 
Americans  substantially  exceeds  the 
incidence  and  prevalence  of  diabetes 
among  the  general  population  in  the 
United  States.  In  many  tribes,  the  inci- 
dence of  diabetes  exceeds  40  percent 
compared  with  3  percent  in  the  gener- 
al U.S.  population. 

The  consequence  of  this  problem 
among  the  native  populations  is  seri- 
ous and  long-term.  Failure  to  prevent 
and  control  diabetes  results  in  kidney 
failure,  amputations,  and  blindness. 
Unless  more  intense  and  immediate 
steps  are  taken  to  prevent  and  control 
this  disease,  the  costs  to  the  Federal 
Government  to  treat  the  diseases 
long-term  complications  will  skyrock- 
et. Fortunately,  the  U.S.  Indian 
Health  Service  has  in  place  a  model  di- 
abetes care  program,  which  will  be  sig- 
nificantly strengthened  and  enhanced 
by  this  legislation. 

The  purpose  of  this  bill  is:  First,  to 
expand    and    coordinate    Federal    re- 
search programs  aimed  at  diabetes  and 
related    complications    among    native 
Americans;  second,  to  strengthen  the 
Indian  Health  Service  efforts  in  the 
treatment,  prevention,  and  control  of 
diabetes    and    related    complications; 
and  third,  to  achieve  a  reduction  in 
the  incidence  of  diabetes  among  our 
native  populations.  This  bill  is  based 
upon  a  study  conducted  at  the  direc- 
tion   of    the    Select    Committee    on 
Indian  Affairs.  This  study  provides  a 
preliminary  sketch  of  the  problem  of 
diabetes  among  the  native  populations 
in  this  country,  the  extent  of  existmg 
research  programs  underway  to  un- 
derstsand  the  disease,  and  identifies 
ways  to  improve  the  efforts  to  treat, 
prevent  and  control  diabetes. 

The  bill  requires  a  comprehensive 
study  by  the  Secretary  of  the  Depart- 


ment of  Health  and  Human  Services 
of  diabetes  among  the  native  popula- 
tions, and  requires  the  Secretary  to 
identify  and  implement  a  program 
within  the  Indian  Health  Service 
which  will,  among  other  things,  reduce 
the  incidence  of  diabetes  among  the 
native  populations.  Further,  the  bill 
acknowledges  the  existing  model  dia- 
betes program  within  the  Indian 
Health  Service  and  builds  on  this  pro- 
gram. 

The  bill  identifies  ways  to  assure 
that  prevention  and  treatment  strate- 
gies developed  by  the  program  are  dis- 
seminated widely  enough  to  benefit  all 
native  Americans.  Outreach  progTan:is. 
health  education  activities,  special 
training  for  health  care  providers,  and 
a  uniform  and  comprehensive  data  col- 
lection system  are  all  key  parts  to 
curbing  the  spread  of  the  disease  and 
controlling  its  long-term  complica- 
tions. 

Finally  the  bill  directs  to  the  De- 
partment of  Health  and  Human  Serv- 
ices to  develop  a  cohesive  and  compre- 
hensive research  program  regarding 
diabetes  and  its  related  complications 
among  native  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1988 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Native  American 
Diabetes  Prevention  and  Control  Act  of 
1985". 

nUDINOS  AND  PURPOSE 


Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  incident  of  diabetes  among  Native 
Americans  (which  for  purposes  of  this  Act 
includes  Indians,  Native  Alaskans,  and 
Native  Hawaiians)  is  significantly  higher 
than  In  other  population  groups  within  the 
United  States; 

(2)  in  several  Indian  tribes  over  40  percent 
of  the  adults  have  diabetes  compared  with 
approximately  3  percent  of  the  overall 
United  States  adult  population: 

(3)  diabetes  has  become  the  second  lead- 
ing reason  for  outpatient  vlslU  by  Native 
Americans  to  Indian  Health  Service  facili- 
ties nationwide; 

(4)  serious  complications  of  diabetes,  such 
as  kidney  failure,  hypertension,  amputation, 
and  blindness,  are  increasing  in  frequency 
among  Native  Americans; 

(5)  health  care  costs  for  treatment  of  dia- 
betes and  related  complications  among 
Native  Americans  will  increase  significantly 
in  the  long  term  unless  the  Department  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  the  "Department")— 

(A)  determines  the  cause  of  diabetes 
amontt  Native  Americans. 

(B)  develops  early  diagnosis,  treatment, 
and  prevention  programs  to  reduce  the  inci- 
dence of  diabetes  among  Native  Americans. 

(C)  trains,  or  provides  for  the  training  of. 
Federal  and  Native  American  health  care 
providers  in  the  diagnosis,  treatment,  and 


control  of  diabetes  and  related  complica- 
tions; ^^ 

(6)  a  Model  Diabetes  Control  Program 
exists  within  the  Indian  Health  Service, 
consisting  of  seven  project  sites  which  serve 
only  10  percent  of  the  Indian  Health  Serv- 
ice patients;  and 

(7)  outreach  services  and  the  conveyance 
of  effective  treatment  strategies  from  the 
model  project  sites  need  to  be  implemented. 

(b)  The  purposes  of  this  Act  are- 
CD  to  broaden  the  research  program  of 
the  Department  relating  to  diabetes  and  re- 
lated complications  among  Native  Ameri- 
cans; 

(2)  to  strengthen  the  efforts  of  the  Indian 
Health  Service  for  the  treatment  of  diabetes 
through  the  implementation  of  a  program 
for  the  prevention  and  control  of  diabetes 
and  related  complications  on  each  Indian 
Reservation,  for  each  Alaskan  Native  Vil- 
lage, and  in  Hawaii;  and 

(3)  to  achieve  a  reduction  in  the  Incidence 
of  diabetes  among  Native  American  popula- 
tions to  a  rate  comparable  to  that  of  the 
general  United  States  population. 

STUDY  ON  DIABETES  AMONG  NATIVE  AMERICANS 

Sec.  3.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  "Secretary")  shall  determine— 

(1)  the  incidence  of  diabetes  among  Native 
Americans; 

(2)  activities  the  Indian  Health  Service 
should  take— 

(A)  to  reduce  the  incidence  of  diabetes 
among  Native  Americans, 

(B)  to  provide  Native  Americans  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

(C)  to  provide  early  diagnosis  of  diabetes 
among  Native  Americans,  and 

(D)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Americans 
who  are  diagnosed  as  diabetic:  and 

(3)  the  fiscal  impact  to  the  Federal  Gov- 
ernment of  treating  the  long-term  complica- 
tions of  diabetes  based  upon  the  existing 
prevalence  and  incidence  of  diabetes  among 
Native  Americans. 

(b)  The  Secretary  shall  prepare  an  Inven- 
tory of  all  health  care  programs  and  re- 
sources (public  and  private)  within  the 
United  States  that  are  available  for  the 
treatment,  prevention,  or  control  of  diabetes 
among  Native  Americans. 

(c)  Within  18  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  report  describing  the  determina- 
tions made  under  subsection  (a),  containing 
the  inventory  prepared  under  subsection 
(b),  and  describing  the  research  activities 
conducted  under  section  6. 


DIABETES  CARE  PROCRAM 

Sec.  4.  (a)  Within  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  implement  a  program  designed— 

(1)  to  strengthen  and  expand  the  diabetes 
control  program  of  the  Indian  Health  Serv- 

ice  I 

(2)  to  enable  all  service  uniU  of  the  Indian 
Health  Service  to  treat  effectively- 

(A)  newly  diagnosed  diabetics  in  order  to 
reduce  future  complications  from  diabetes, 

(B)  individuals  who  have  a  high  risk  of  be- 
coming diabetic  In  order  to  reduce  the  inci- 
dence of  diabetes,  and 

(C)  short-term  and  long-term  complica- 
tions of  diabetes; 

(3)  to  conduct,  for  Federal,  tribal,  and 
other  Native  American  health  care  provid- 
ers (Including  community  health  represent- 
atives), training  programs  concerning  cur- 
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rent  methods  of  prevention,  diagnosis,  and 
treatment  of  diabetes  and  related  complica- 
tions among  Native  Americans; 

(4)  to  determine  the  appropriate  delivery 
to  Native  Americans  of  health  care  services 
relating  to  diabetes; 

(5'  to  develop  and  present  health  educa- 
tion information  to  Native  American  com- 
munities and  schools  concerning  the  preven- 
tion, treatment,  and  control  of  diabetes;  and 

(6)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Americans 
who  are  diagnosed  as  diabetic. 

(b)  The  Secretary  shall— 

(1)  promote  coordination  and  cooperation 
between  all  health  care  providers  in  the  de- 
livery of  diabetes  related  services:  and 

(2)  encourage  and  fund  joint  projects  be- 
tween Federal  and  tribal  health  care  facili- 
ties and  Native  American  communities  for 
the  prevention  and  treatment  of  diabetes. 

(c)(1)  The  Secretary  shall  continue  to 
maintain  each  of  the  following  model  diabe- 
tes clinics  which  are  in  existence  on  the 
date  of  enactment  of  this  Act: 

(A)  Claremore  Indian  Hospital  in  Oklaho- 
ma: 

(P)  Port  Totten  Health  Center  in  North 
Dakota: 

(C)  Sacaton  Indian  Hospital  in  Arizona; 

(D)  Winnebago  Indian  Hospital  in  Nebras- 
ka; 

(E)  Albuquerque  Indian  Hospital  in  New 
Mexico; 

<F)  Terry,  Princeton,  and  Old  Town 
Health  Centers  in  Maine:  and 

(G)  Bellingham  Health  Center  In  Wash- 
ington. 

(2)  Within  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish and  maintain  a  model  diabetes  clinic  in 
each  of  the  following  locations: 

(A)  the  Navajo  reser\'ation; 

(B)  the  Papago  Reservation; 

(C)  Montana: 

(D)  Minnesota;  and 

(E)  Hawaii. 

(3)  The  Secretary  shall  develop  and  imple- 
ment an  outreach  program  to  ensure  that 
the  achievements  and  benefits  derived  from 
the  activities  of  the  model  diabetes  clinics 
maintained  under  this  section  are  used  by 
all  service  units  of  the  Indian  Health  Serv- 
ice in  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Americans. 

(d)  The  Secretary  shall  maintain  appro- 
priate personnel  within  the  Indian  Health 
Service  to  develop  and  implement  the  provi- 
sions of  this  Act  and  to  manage  and  coordi- 
nate the  diabetes  care  program  of  the 
Indian  Health  Service. 

(e)  The  Secretary  shall  submit  to  the  Con- 
gress an  annual  report  outlining  the  activi- 
ties, achievements,  needs,  and  future  goals 
of  the  diabetes  care  program  of  the  Indian 
Health  Service. 

DATA  COLLTCTION  AND  ANALYSIS 

Sec.  5.  The  Secretary  shall  develop  and 
maintain  a  comprehensive  standardized 
system  within  the  Indian  Health  Service  to 
collect,  analyze,  and  report  data  regarding 
diabetes  and  related  complications  among 
Native  Americans.  Such  system  shall  be  de- 
signed to  facilitate  dissemination  of  the  best 
available  information  on  diabetes  to  Native 
American  communities  and  health  care  pro- 
fessionals. Such  system  shall  be  operational 
within  2  years  after  the  date  of  enactment 
of  this  Act. 

RESEARCH 

Sec  6.  The  Secretary  shall  require  each 
agency  and  unit  of  the  Department  which 
conducts  research  relating  to  diabetes— 


(1)  to  give  special  attention  to  research 
concerning  the  causes,  diagnosis,  treatment, 
and  prevention  of  diabetes  and  related  com- 
plications among  Native  Americans:  and 

(2)  to  coordinate  such  research  with  all 
other  agencies  and  units  of  the  Department 
which  conduct  research  relating  to  diabetes 
and  related  complications. 

REGULATIONS 

Sec  7.  The  Secretary  may  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  I 
join  my  distinguished  colleague  from 
Montana  in  introducing  today  a  bill 
which  addresses  one  of  the  most  seri- 
ous chronic  health  problems  to  plague 
our  native  American  communities. 

On  June  1,  1985.  I  chaired  a  Senate 
Select  Conunittee  on  Indian  Affairs 
hearing  on  the  need  for  disease  pre- 
vention and  health  promotion  pro- 
grams on  Indian  reservations.  The  tes- 
timony of  tribal.  Federal,  and  medical 
research  representatives  spoke  of  an 
excessive  incidence  of  diabetes  among 
Indian  peoples.  This  disease  and  its  re- 
lated complications  wreak  havoc  upon 
a  people  whose  physiology  apparently 
may  not  be  conditioned  to  safeguard 
itself  against  this  dreaded  disease.  The 
failure  to  control  this  chronic  health 
condition  leaves  in  its  trail  devastating 
effects  which  are  long  term  and  fre- 
quently fatal.  Those  who  are  unfortu- 
nately affected  by  this  health  problem 
can  suffer  kidney  failure,  blindness, 
and  limb  amputations. 

This  bill  is  long  past  due.  Enacting 
this  legislation  will  mean  the  expan- 
sion and  coordination  of  Federal  re- 
search programs  designed  to  study  dia- 
betes and  its  related  complications 
among  native  Americans.  We  will  also 
be  strengthening  the  Indian  Health 
Services  capability  to  prevent,  treat, 
and  control  the  disease  and  its  related 
complications.  Most  importantly,  we 
will  be  taking  steps  to  assure  the  re- 
duction of  the  incidence  of  diabetes  in 
the  Indian  community. 

We  need  to  enhance  the  fine  work  of 
the  Indian  Health  Services  as  exempli- 
fied by  the  Model  Diabetes  Program. 
Our  proposed  legislation  provides  the 
Indian  Health  Services  with  numerous 
avenues  for  developing  preventive  and 
curative  program  strategies.  The  bill 
also  Includes  provisions  for  a  cohesive 
and  comprehensive  research  program 
which  will  place  emphasis  on  the 
cause,  diagnosis,  treatment  and  pre- 
vention of  diabetes  and  related  health 
problems  among  Indian  peoples. 

The  long-term  benefits  of  this  bill 
are  tremendous.  The  payback  for  the 
Individual  and  for  the  Federal  Govern- 
ment justify  the  Immediate  commit- 
ment of  resources.  We  have  made 
great  strides  In  Improving  the  health 
status  of  Native  Americans  In  the  past 
decade.  However,  we  cannot  overlook 


the  simple  fact  that  one  In  every  five 
Indian  person  suffers  from  this  terri- 
ble health  problem.  I  urge  my  col- 
leagues to  join  the  Senator  from  Mon- 
tana and  me  In  responding  to  this  crit- 
ical need  in  the  Native  American  com- 
munity. 


By  Mrs.  HAWKINS  (for  herself. 
Mr.  Thurmond,  Mr.  Hatch,  and 
Mr.  Dixon): 
S.  1989.  A  bill  to  open  Japanese  mar- 
kets for  U.S.  semiconductors  and  es- 
tablish fair  conditions  to  trade  in  semi- 
conductors: to  the  Committee  on  Fi- 
nance. 

SEMICONDUCTOR  TRADE  FAIRNESS  ACT 

•  Mrs.  HAWKINS.  Mr.  President.  In 
an  effort  to  promote  the  future  com- 
petitiveness of  the  U.S.  semiconductor 
Industry  and  to  assure  our  national  se- 
curity, today  I  am  Introducing  the 
Semiconductor  Trade  Fairness  Act. 
This  much  needed  trade  legislation 
provides  congressional  findings  regard- 
ing unfair  trade  practices  by  Japan, 
and  directs  the  President  to  take  spe- 
cific action  to  enforce  the  trade  rights 
of  U.S.  semiconductor  manufacturers. 

The  Government  of  Japan,  through 
its  anticompetitive  market  structure, 
has  prohibited  United  States  semicon- 
ductor manufacturers  fair  access  to  its 
market.  While  United  States  manufac- 
turers have  held  55  percent  of  the 
semiconductor  market  In  Europe.  83 
percent  of  the  United  States  market, 
and  47  percent  In  all  other  markets. 
United  States  market  share  in  Japan 
has  been  steadily  held  to  10  percent 
over  the  last  10  years.  This  has  had  a 
tremendous  Impact  on  the  future  of 
our  semiconductor  Industry  and  our 
national  security. 

For  their  most  recent  quarters.  U.S. 
semiconductor  companies  reported  op- 
erating results  which  ranged  from 
marginal  profitability  at  best  to  major 
losses  at  worst.  In  aggregate.  Advanced 
Micro  Devices.  Inc..  reported  operating 
losses  of  $180.1  million,  as  compared 
with  profits  of  $355.8  million  in  the 
comparable  quarter  last  year.  These 
losses— which,  on  an  annualized  basis, 
would  total  $720.4  million— are  attrib- 
utable both  to  a  substantial  drop  In 
semiconductor  demand,  and  to  the 
severe  decline  in  semiconductor  prices 
which  has  occurred.  The  semiconduc- 
tor price  reductions  In  turn  can.  to  a 
large  extent,  be  attributed  to  Japanese 
companies'  pricing  patterns.  As  W.J. 
Sanders  III.  the  chairman  of  the 
board  and  president  of  Advanced 
Micro  Devices,  stated  In  his  company's 
"Second  Quarter  Report.  Fiscal  Year 
1986,"  Issued  November  8,  1985: 

Unfortunately,  we  are  not  able  to  enjoy 
the  profits  of  our  success  Cas  innovative  de- 
velopers of  EPROMsl.  The  reason  is  predato- 
ry pricing  by  Japanese  manufacturers  who 
have  targeted  this  market  segment  for 
domination.  These  companies,  parts  of  huge 
conglomerates,  seem  prepared  to  "buy" 
market  share  by  setting  prices  extremely 
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low— even  below  manfacluring  costs— in 
order  to  squeeze  U.S.  manufacturers  out  of 
the  market.  This  practice  is  called  "dump- 
ing" and  it  is  a  violation  of  U.S.  trade  law. 
The  effect  of  Japanese  dumping  has  been, 
for  example,  to  force  the  price  of  256k 
EPROM's  down  from  $17  at  the  beginning 
of  1985  to  less  than  $4  in  August.  That  is 
well  below  manufacturing  cost  and.  as  a  con- 
sequence, EPROM's  were  responsible  for 
more  than  half  of  AMDs  operating  loss 
during  the  part  quarter. 

The  Intel  Corp.  'Third  Quarter 
Report  1985,"  also  reported  that: 

The  most  acute  problem  we  face  is  in  mem- 
ory components.  Japanese  manufacturers 
have  targeted  the  EPROM  market  and  have 
driven  prices  down  in  an  effort  to  capture 
market  share  without  regard  to  profit.  For 
example,  the  price  of  a  256K  EPROM  has 
fallen  75  percent  this.  ...  low  prices  also 
caused  us  to  announce  recently  our  with- 
drawal from  the  dynamic  random  access 
memory  (dram)  market. 

Another  reason  for  the  losses  posted 
by  United  States  semiconductor  com- 
panies is  their  lack  of  full  access  to  the 
Japanese  market.  In  National  Semi- 
conductor's "1985  Annual  Report." 
Charles  E.  Sporck,  chairman  of  the 
board  of  directors,  noted: 

[W]e  support  the  U.S.  semiconductor  in- 
dustry's petition  for  action  under  section 
301  of  the  Trade  Act  of  1974.  We  ask  that 
the  President  of  the  United  States  adopt  as 
policy  specific  objectives,  including  a  dra- 
matic improvement  in  U.S.  sales  in  Japan 
commensurate  with  those  in  other  world 
markets.  .  .  .  U.S.  producers  must  have  fair 
access  to  that  important  market,  if  they  are 
to  remain  competitive  and  viable  in  the  long 
term. 


source  and  supply  routes  could  be 
easily  disrupted.  Without  domestic  re- 
search and  development  and  produc- 
tion of  the  most  sophisticated  semi- 
conductors, the  United  States  is  a 
nation  at  risk  with  regard  to  our  na- 
tional security  and  international  com- 
petitiveness. 

I  would  like  to  invite  my  colleagues 
to  join  me  in  this  effort  by  cosponsor- 
ing  my  legislation,  which  I  am  pleased 
to  indicated  has  been  endorsed  by  the 
Semiconductor  Industry  Association.* 


One  result  of  these  operating  losses 
has  been  a  substantial  decline  in  em- 
ployment by  U.S.  semiconductor  man- 
ufacturers. In  the  10  months  from  De- 
cember 1984  to  October  1985.  Data- 
quest,  Inc.,  estimates  that  employment 
by  U.S.  semiconductor  companies  de- 
clined by  14  percent  or  63,846  workers. 
The  attached  report  by  Dataquest  de- 
tails the  extent  of  this  employment 
decline  by  individual  companies  and 
provides  similar  information  for  Japa- 
nese semiconductor  producers. 

Because  of  the  increased  reliance  by 
the  U.S.  Department  of  Defense  on  so- 
phisticated systems,  semiconductors 
have  become  central  to  our  national 
security.  Increasingly,  super  comput- 
ers, which  are  the  heart  of  our  nation- 
al defense,  rely  upon  foreign  manufac- 
tured high-speed  semiconductors. 

Because  the  electronics  portion  of 
the  U.S.  defense  budget  is  increasing, 
semiconductor  defense  sales  are  pro- 
jected to  increase  from  $1  billion  in 
1983  to  $2.45  billion.  Military  procure- 
ment is  estimated  to  represented  10 
percent  of  the  end-use  semiconductor 
market. 

When  the  United  States  becomes  in- 
creasingly dependent  upon  foreign 
sources  for  vital  defense  assets,  our  na- 
tional security  is  in  jeopardy.  In  the 
event    of    war,     our    semiconductor 


By  Mr.  QUAYLE  (for  himself 
and  Mr.  Kennedy): 
S.  1990.  A  bill  to  establish  an  Educa- 
tion and  Training  Partnership  to  ad- 
minister the  Wagner-Peyser  Act.  the 
Job  Training  Partnership  Act,  and  the 
Carl  D.  Perkins  Vocational  Education 
Act,  and  for  other  purposes;  to  the 
Corrunittee  on  Labor  and  Human  Re- 
sources. 

EDUCATION  AND  TRAINING  PARTNERSHIP  ACT 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  introducing  a  bill  to  establish  an 
independent  agency  in  the  executive 
branch  of  the  Federal  Government 
called  the  Education  and  Training 
Partnership.  The  Partnership  will  ad- 
minister the  Job  Training  Partnership 
Act,  the  Wagner-Peyser  Act,  which  au- 
thorized the  Employment  Service,  and 
the  Carl  D.  Perkins  'Vocational  Educa- 
tion Act.  Senator  Roth,  chairman  of 
the  Committee  on  Governmental  Af- 
fairs that  has  jurisdiction  over  this 
bill,  has  agreed  to  let  the  Subcommit- 
tee on  Employment  and  Productivity 
which  I  chair,  hold  hearings  on  it. 

My  objective  is  to  examine  the  ad- 
ministrative structure  that  carries  out 
the  Federal  role  in  the  labor  market. 
Various  agencies  share  responsibility 
for  carrying  out  the  Federal  role. 
They  set  Federal  policy,  mainly 
through  regulations,  and  they  have  re- 
lated responsibilities,  such  as  research 
and  data  collection.  I  am  exploring 
how  to  get  these  Federal  agencies  to 
work  more  closely  together,  in  con- 
junction with  the  private  sector. 

Since  1982.  Congress  has  revised  the 
laws  governing  job  training,  vocational 
education,  and  the  Employment  Serv- 
ice to  improve  the  administration  of 
these  programs.  The  rationale  for  ad- 
ministrative reform  was  to  make  these 
programs  more  responsive  to  our  Na- 
tion's labor  market  needs  by  increas- 
ing the  involvement  of  the  private 
sector  and  by  promoting  coordination 
among  related  activities  at  the  State 
and  local  levels.  Although,  these 
changes  were  mandated  at  the  State 
and  local  levels,  they  did  not  affect 
Federal  administration. 

On  April  3,  Senators  Hatch  and 
Kennedy  issued  statements  in  support 
of  my  proposal  to  study  whether  the 
principles  underlying  those  State  and 
local  changes  also  apply  to  the  Federal 
Government.  We  want  to  examine 
whether  it  is  desirable  to  improve  com- 


munications among  Federal  agencies 
with  related  responsibilities  and  in- 
crease private  sector  involvement  at 
the  Federal  level.  If  so.  how  can  we  do 
it? 

Now  I  am  coming  forward  with  a 
specific  plan  that  I  hope  will  serve  as  a 
focal  point  for  discussing  these  issues. 
I  am  pleased  to  have  Senator  Kennedy 
as  a  cosponsor  of  this  proposal. 

The  Education  and  Training  Part- 
nership will  be  headed  by  a  Board  of 
Directors  that  will  be  composed  of 
nine  members.  Five  of  the  nine  mem- 
bers will  be  private  sector  representa- 
tives who  will  be  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  Three  of  the  five  will  be 
representatives^  of  employers  and  two 
will  be  representatives  of  labor.  They 
will  serve  staggered.  5-year  terms.  One 
of  these  five  private  sector  members 
will  be  appointed  by  the  President  to 
serve  as  Chairman. 

The  remaining  four  representatives 
will  be  the  Secretaries  of  Labor,  Edu- 
cation, Commerce,  and  Health  and 
Human  Services. 

The  Partnership  will  assume  the  re- 
sponsibilities assigned  to  the  Secretary 
of  Labor  under  the  Job  Training  Part- 
nership Act  tJTPA]  and  the  Wagner- 
Peyser  Act  and  the  responsibilities  as- 
signed to  the  Secretary  of  Education 
under  the  Carl  D.  Perkins  Vocational 
Education  Act. 

I  would  like  to  emphasize  that  this 
ageny  will  not  create  a  new  bureaucra- 
cy because  the  Board  of  Directors  may 
delegate  administrative  responsibilities 
back  to  either  the  Secretary  of  Labor 
or  to  the  Secretary  of  Education  or  to 
both.  However,  in  order  to  give  the 
Board  substantial  authority,  it  is  pro- 
hibited from  delegating  the  approval 
of  State  grant  applications  for  JTPA. 
vocational  education,  and  the  Employ- 
ment Service. 

I  plan  to  conduct  hearings  at  the  be- 
ginning of  the  next  session.  Comments 
from  all  interested  parties  are  wel- 
come and  invited.  To  discuss  this  bill 
with  a  member  of  my  staff,  please  con- 
tact Renee  Coe  at  224-6306.  Her  maU- 
ing  address  is  Labor  and  Human  Re- 
sources Committee,  428  Dirksen 
Senate   Office   Building,   Washington 

DC  20510. 

I  ask  unanimous  consent  to  have  the 
text  of  the  biU  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1990 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Education  and 
Training  Partnership  Act". 

STATEMENT  OF  PURPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to  es- 
tablish an  Education  and  Training  Partner- 
ship to  be  headed  by  a  Board  of  Directors  to 
involve  the  private  sector  in  the  Federal  ad- 
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ministration  of  certain  education  and  train- 
ing programs. 

ESTABUSHMEirr  OF  EDUCATION  AND  TRAINING 
PARTNERSHIP 

Sec.  3.  (a)  There  is  established  an  Educa- 
tion and  Training  Partnership  as  an  inde- 
pendent agency  in  the  executive  branch  of 
the  Federal  Government. 

(b)(1)  The  Education  smd  Training  Part- 
nership shall  be  headed  by  a  Board  of  Direc- 
tors to  be  composed  of  9  members  as  fol- 
lows: 

(A)  Three  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  are  representative 
of  employers  in  the  United  States. 

(B)  Two  individuals  who  are  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  who  are  representa- 
tive of  labor. 

(C)  The  Secretary  of  Lab«r. 

(D)  The  Secretary  of  Education. 

(E)  The  Secretary  of  Commerce. 

(P)  The  Secretary  of  Health  and  Human 
Services. 

(2)  The  President  shall  select  one  of  the 
members  of  the  Board  who  was  appointed 
under  clause  (A)  or  (B)  of  paragraph  (1)  to 
serve  as  Chairman. 

(3)  Each  Secretary  specified  In  paragraph 
(1)  may  delegate  the  responsibility  of  serv- 
ing on  the  Board  under  this  Act  only  to  an 
officer  of  the  Department  who  is  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate. 

(c)  The  terms  of  office  of  the  members  of 
the  Board  appointed  pursuant  to  clause  (A) 
and  (B)  of  subsection  (b)(1)  shall  be  5  years, 
except  that— 

(1)  members  of  the  board  first  taking 
office  shall  serve  as  designated  by  the  Presi- 
dent 1  for  a  term  of  1  year.  1  for  a  term  of  2 
years.  1  for  a  term  of  3  years.  1  for  a  term  of 
4  years,  and  1  for  a  term  of  5  year,  and 

(2)  any  member  of  the  Board  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  of  the 
member  was  appointed. 

(d)(1)(A)  Members  of  the  Board  who  are 
not  regular  full-time  employees  of  the 
United  States  shall,  while  serving  on  the 
business  of  the  Board,  be  entitled  to  receive 
compensation  at  rates  fixed,  without  regard 
to  the  civil  service  and  classification  laws,  by 
the  President,  including  traveltime,  for  each 
day  they  are  engaged  in  the  performance  of 
their  duties  as  meml)ers  of  the  Board.  Such 
members  of  the  Board  shall  be  entitled  to 
reimbursement  for  travel,  sulwistence.  and 
other  necessary  expenses  incurred  by  them 
in  carrying  out  their  duties  under  this  Act. 

(B)  Members  of  the  Board  who  are  em- 
ployed by  the  Federal  Government  shall 
serve  without  compensation  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  car- 
rying out  their  duties  under  this  Act. 

(2)(A)  The  Chairman  of  the  Board  select- 
ed pursuant  to  sut>section  (b)  of  this  section 
shall  be  a  full-time  employee  of  the  United 
States. 

(B)  The  President  shall,  without  regard  to 
the  civil  service  and  classification  laws,  fix 
the  compensation  of  the  Chairman  of  the 
Board. 

rUNCTIONS  or  the  education  and  TRAimNG 
PARTNERSHIP 

Sec.  4.  There  are  transferred  to  the  Edu- 
cation and  Training  Partnership,  and  the 
Board  of  Directors  of  the  Education  and 
Training  Partnership  shall  perform,  the 
functions  of — 

(1)  the  Secretary  of  Labor— 


(A)  under  the  Wagner-Peyser  Act:  and 

(B)  under  the  Job  Training  Partnership 
Act:  and 

(2)  the  Secretary  of  Education  under  the 
Carl  D.  Perkins  Vocational  Education  Act. 

DELEGATION 

Sec.  5.  (a)  The  Board  of  Directors  of  the 
Education  and  Training  Partnership  shall 
exercise  all  powers  necessary  to  carry  out 
the  functions  of  the  Eduction  and  Training 
Partnership  under  this  or  any  other  Act. 

(b)  The  Board  of  Directors  may  delegate 
any  function  under  this  Act  to  the  Secre- 
tary of  Labor  or  to  the  Secretary  of  Educa- 
tion, or  to  both  the  Secretary  of  Labor  and 
the  Secretary  of  Education,  except  the  ap- 
proval of  applications  for  grants  under  the 
provisions  of  law  described  in  clauses  (1) 
and  (2)  in  section  4. 

PERSONNEL  OF  THE  BOARD  OP  DIRECTORS 

Sec  6.  (a)  The  Board  of  Directors  is  au- 
thorized, without  regard  to  civil  service  and 
classification  laws,  to  appoint  and  fix  the 
compensation  of  such  officers  and  employ- 
ees and  describe  their  functions  and  duties 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

(b)  The  Board  of  Directors  may  obtain  the 
services  of  experts  and  consultants  in  ac- 
cordance with  provisions  of  section  3109  of 
title  5,  United  States  Code. 

TRANSFERS 

Sec.  7.  (a)  All  assets,  liabilities,  contracts, 
property,  and  records  as  are  determined  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  t>e  employed,  held,  or  used 
primarily  in  connection  with  any  function 
transferred  under  the  provisions  of  section  4 
are  transferred  to  the  Education  and  Train- 
ing Partnership. 

(b)  Only  such  personnel  engaged  in  ad- 
ministering the  provisions  of  law  described 
in  clauses  (1)  and  (2)  of  section  4  as  the 
Board  of  Directors  determines  are  necessary 
to  carry  out  its  functions  under  this  Act 
may  be  transferred  by  the  Director  of  the 
Office  of  Management  and  Budget  under 
this  Act. 

ADMINISTRATIVE  PROVISIONS 

Sec  8.  (a)  The  Board  of  Directors  may 
delegate  and  redelegate  authority  to  exer- 
cise the  functions  transferred  to  the  Educa- 
tion and  Training  Partnership  by  this  Act. 
except  as  provided  in  section  5(b),  to  any  of- 
ficer or  employee  of  the  Education  and 
Training  Partnership  as  the  Board  of  Direc- 
tors may  designate. 

(b)  In  order  to  carry  out  the  functions  of 
the  Education  and  Training  Partnership 
prescribed  by  this  Act.  the  Board  of  Direc- 
tors is  authorized— 

( 1 )  to  adopt,  alter,  and  use  a  seal: 

(2)  to  adopt,  amend,  and  repeal  rules  and 
regulations  governing  the  manner  of  its  op- 
erations, organizatlor,  and  personnel,  and 
the  performance  of  the  powers  and  duties 
granted  to  or  Imposed  upon  It  by  law: 

(3)  to  accept  gifts  or  donations  of  services, 
money,  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible: 

(4)  to  enter  into  contracts  or  other  ar- 
rangements or  modifications  thereof,  with 
any  government,  any  agency  or  department 
of  the  United  States,  or  with  any  person, 
firm,  association,  or  corporation,  and  such 
contracts  or  other  arrangements,  or  modifi- 
cations thereof,  may  be  entered  Into  with- 
out legal  consideration,  without  perform- 
ance or  other  t)onds,  and  without  regard  to 
section  3709  of  the  Revised  SUtutes,  as 
amended  (41  U.S.C.  5): 

(5)  to  make  advance,  progress,  and  other 
payments   which   the   Board   of   Directors 


deems  necessary  under  this  Act  without 
regard  to  the  provisions  of  section  3324  of 
title  31,  United  SUtes  Code:  and 

(6)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(c)  The  Secretary  of  Labor  and  the  Secre- 
tary of  Education  are  each  authorized  to 
take  such  action  to  reduce  the  size  of  each 
agency,  office,  and  division  of  the  Depart- 
ment of  Labor  and  the  Department  of  Edu- 
cation, as  the  case  may  be,  as  necessary  by 
reason  of  the  transfers  made  by  section  4  of 
this  Act. 

ANNUAL  REPORT 

Sec.  9.  The  Board  of  Directors  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  make  a  report  in  writing  to  the 
President  for  submission  to  the  Congress  on 
the  activities  of  the  Education  and  Training 
Partnership  during  the  preceding  fiscal 
year. 

SAVINGS  PROVISIONS 

Sec  10.  (a)  All  orders,  determinations, 
rules,  regulations,  permiU,  contracts,  certifi- 
cates, licenses,  and  privileges— 

(1)  which  have  been  Issued,  made,  grant- 
ed, or  allowed  to  become  effective  In  the  ex- 
ercise of  functions  which  are  transferred 
under  this  Act,  by  (A)  any  agency  or  office, 
or  part  thereof,  any  functions  of  which  are 
transferred  by  this  Act,  or  (B)  any  court  of 
competent  Jurisdiction:  and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  repealed  by  the  Board  of  Di- 
rectors, by  any  court  of  competent  jurisdic- 
tion, or  by  operation  of  law. 

(b)(1)  This  Act  shall  not  affect  any  pro- 
ceedings pending  at  the  time  this  section 
takes  effect  before  any  agency  or  office,  or 
part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act.  except  that  such  pro- 
ceedings, to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  Board  of  Directors. 

(2)  To  the  extent  that  such  proceedings  do 
not  relate  to  functions  so  transferred,  such 
proceedings  shall  be  continued  before  the 
agency  or  office,  or  part  thereof,  before 
which  they  were  pending  at  the  time  of 
such  transfer. 

(3)  In  the  case  of  paragraph  (1)  or  (2) 
orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  l)e  made  pursuant  to  such 
orders,  as  if  this  Act  had  not  l>een  enacted. 
Orders  issued  in  any  such  proceedings  shall 
continue  In  effect  until  modified,  terminat- 
ed, superseded,  or  repealed  by  the  Board  of 
Directors,  by  a  court  of  competent  jurisdic- 
tion, or  by  operation  of  law. 

(c)(1)  Except  as  provided  in  paragraph 
(3)— 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect:  and 

(B)  in  all  such  suits  proceedings  shall  be 
had.  appeals  taken,  and  judgments  ren- 
dered. In  the  same  manner  and  effect  as  If 
this  Act  had  not  been  enacted. 

(2)(A)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  any  agency 
or  office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act.  shall  abate  by 
reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  any  agency  or 
office,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act.  or  by  or  against 
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any  officer  thereof  in  his  official  capacity 
shall  abate  by  reason  of  the  enactment  of 
this  Act. 

(B)  Causes  of  actions,  suits,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  such  official  of  the  Educa- 
tion and  Training  Partnership  as  may  be  ap- 
propriate. In  any  litigation  pending  when 
this  section  takes  effect,  the  court  may  at 
any  time,  on  its  own  motion  or  that  of  any 
party,  enter  an  order  which  will  give  effect 
to  the  provisions  of  this  subsection. 

(3)  If  before  the  date  on  which  this  Act 
takes  effect,  any  agency  or  office,  or  officer 
thereof  in  his  official  capacity,  is  a  party  to 
a  suit,  and  under  this  Act— 

(A)  such  agency  or  office,  or  any  part 
there  of,  is  transferred  to  the  Board  of  Di- 
rectors; or 

(B)  any  function  of  such  agency,  office,  or 
part  thereof,  or  officer  is  transferred  to  the 
Board  of  Directors; 

then  such  suit  shall  be  continued  by  the 
Board  of  Directors  (except  in  the  case  of  a 
suit  not  involving  functions  transferred  to 
the  Board  of  Directors,  in  which  case  the 
suit  shall  be  continued  by  the  agency,  office, 
or  part  thereof,  or  officer  which  was  a  party 
to  the  suit  prior  to  the  effective  date  of  this 
Act). 

(d)  With  respect  to  any  functions  trans- 
ferred by  this  Act  and  exercised  after  the  ef- 
fective date  of  this  Act.  reference  in  any 
other  Federal  law  to  any  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or 
functions  of  which  are  so  transferred  shall 
be  deemed  to  mean  the  Board  of  Directors 
of  the  Education  and  Training  Partnership 
in  which  such  function  is  vested  pursuant  to 
this  Act.  „    .     , 

(e)  This  Act  shall  not  have  the  effect  of 
releasing  or  extinguishing  any  criminal 
prosecution,  penalty,  forfeiture,  or  liability 
Incurred  as  a  result  of  any  function  trans- 
ferred under  this  Act. 

(f)  Orders  and  actions  of  the  Board  of  Di- 
rectors in  the  exercise  of  functions  trans- 
ferred under  this  Act  shall  be  subject  to  ju- 
dicial review  to  the  same  extent  and  in  the 
same  manner  as  if  such  orders  and  actions 
had  been  by  the  agency  or  office,  or  part 
thereof,  exercising  such  functions,  immedi- 
ately preceding  their  transfer.  Any  statuto- 
ry requiremenU  relating  to  notice,  hearings, 
action  upon  the  record,  or  administrative 
review  that  apply  to  any  function  trans- 
ferred by  this  Act  shall  apply  to  the  exer- 
cise of  such  function  by  the  Board  of  Direc- 
tors. 

(g)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Board  of  Direc- 
tors shall  have  the  same  authority  as  that 
vested  in  the  agency  or  office,  or  part  there- 
of exercising  such  functions  immediately 
preceding  their  transfer,  and  actions  of  the 
Board  of  Directors  in  exercising  such  func- 
tions shall  have  the  same  force  and  effect  as 
when  exercised  by  such  agency  or  office,  or 
part  thereof. 

DEFINITIONS 

Sec.  U.  For  the  purpose  of  this  Act— 

(1)  the  term  "Board"  means  the  Board  of 
Directors  of  the  Education  and  Training 
Partnership  established  under  section  3  of 
this  Act;  and 

(2)  the  term  "function"  Includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program. 

EFFECTIVE  DATE 

Sec  12.  (a)  ThU  Act.  other  than  this  sec- 
tion, shall  take  effect  90  days  after  the  date 
of  enactment  of  this  Act  or  on  such  prior 
date  after  the  effective  date  of  this  Act  as 


the  President  shall  prescribe  and  publish  in 
the  Federal  Register. 

(b)  Notwithstanding  subsection  <a)  of  this 
section,  any  of  the  officers  provided  for  in 
clauses  (A)  and  (B)  of  section  3(b)(1)  of  this 
Act  may  be  appointed  for  in  the  manner 
provided  for  in  this  Act  at  any  time  after 
the  date  of  enactment  of  this  Act.  Such  offi- 
cer shall  be  compensated  from  the  date  they 
first  take  office  at  the  appropriate  rates 
provided  for  in  this  Act.  Such  compensation 
related  expenses  of  such  officers  shall  be 
paid  from  funds  available  for  the  functions 
to  be  transferred  to  the  Education  and 
Training  Partnership  under  this  Act.« 


By  Mr.  ANDREWS  (for  himself, 
Mr.  Melcher,  Mr.  Abdnor,  Mr. 
BURDICK,  Mr.  DeConcini.  Mr. 
INOUYE,  Mr.  MuRKOWSKi,  and 

Mr.  GOLDWATER): 

S.  1991.  A  bill  to  extend  programs 
under  the  Native  American  Programs 
Act  of  1974  through  fiscal  year  1990; 
to  the  Committee  on  Indian  Affairs. 

NATIVE  AMERICAN  PROCRAMS  ACT  EXTENSION 

•  Mr.  ANDREWS.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  to 
extend  through  1990  authorization  for 
funding  of  programs  under  the  Native 
American  Programs  Act  of  1974.  I  in- 
troduce this  legislation  for  myself  and 
for  Senators  Melcher,  Abdnor.  Bur- 
dick.  DeConcini.  Inouve,  and  Gold- 
water. 

Mr.  President,  this  legislation  will 
assure  continuation  of  a  valuable  pro- 
gram that  enhances  the  ability  of  off- 
reservation  groups,  including  rural, 
urban,  Native  Alaskan,  and  native  Ha- 
waiian organizations,  as  well  as  res- 
ervation based  Indian  tribes  to  engage 
in  social  and  economic  self-sufficiency. 
Under  the  Native  American  Programs 
Act.  each  tribe  or  off-reservation 
native  American  group  has  the  oppor- 
tunity and  the  responsibility  to  decide 
for  itself  what  its  major  social  and  eco- 
nomic priorities  are.  and  how  they  will 
address  these  areas.  ANA  is  truly  a 
program  that  promotes  and  endorses 
self-determination  for  native  Ameri- 
cans.* 


Guarantee  Program  of  Title  XI  of  the 
Merchant  Marine  Act  of  1936. 

Under  the  Title  XI  Loan  Guarantee 
Program,  the  Federal  Government 
guarantees  obligations  to  finance  the 
construction,  reconstruction  or  recon- 
ditioning of  U.S.-flag  commercial  ves- 
sels and  fishery  facilities.  The  Secre- 
tary of  Transportation  administers  the 
program  for  U.S.-flag  commercial  ves- 
sels, and  the  Secretary  of  Commerce 
has  similar  authority  with  respect  to 
fishing  vessels  and  fishery  facilities. 

Prior  to  enactment  of  the  Bankrupt- 
cy Reform  Act  of  1978,  both  the  Secre- 
taries had  the  authority  to  foreclose 
on  the  mortgages  of  debtor  shipown- 
ers who  had  filed  for  bankruptcy  if 
the  foreclosure  were  found  to  be  in 
the  best  interest  of  the  United  States. 
As  a  result  of  the  enactment  of  the 
bankruptcy  reforms,  the  Secretary  of 
Transportation  and  the  Secretary  of 
Commerce  are  now  blocked  by  the 
automatic  stay  provisions  of  the  Bank- 
ruptcy Code  from  foreclosing  on  title 
XI  securities  for  vessels,  and  must  seek 
relief  from  a  stay  in  a  formal  bank- 
ruptcy procedure. 

We  intend  to  schedule  hearings 
early  next  year  to  review  both  the 
form  and  the  substance  of  these  bills. 
A  preliminary  analysis  indicates  that 
Congress  may  need  to  act  swiftly  to 
remove  the  serious  disadvantage  under 
which  the  Secretaries  have  been  oper- 
ating in  the  administration  of  the 
Title  XI  Loan  Guarantee  Program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1992 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  UniUd  StaUs  of 
America  in  Congress  assembled.  That  (a) 
subchapter  1  of  chapter  13  of  title  11. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


By  Mr.  STEVENS  (by  request): 
S.  1992.  A  bill  to  preserve  the  rights 
of  certain  parties  with  an  interest  in 
certain  vessels  or  fishing  facilities,  and 
for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

S.  1993.  A  bill  to  preserve  the  rights 
of  certain  parties  with  an  interest  in 
aircraf ts.  aircraft  parts,  or  vessels,  and 
for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

ADMINISTRATION  OF  THE  TITLE  XI  LOAN 
GUARANTEE  PROGRAM 

«  Mr.  STEVENS.  Mr.  President,  I  am 
Introducing  two  bills  on  behalf  of  the 
administration  designed  to  reinstate 
the  previous  authority  of  the  Secretar- 
ies of  Transportation  and  Commerce 
to  to  protect  the  interests  of  the  Fed- 
eral   Government    under    the    Loan 


"§  1308.  Fiihing  VeweU  and  Facilitiet. 

"(a)  The  right  of  a  secured  party  with  an 
interest  arising  from  a  preferred  ship  mort- 
gage under  the  Ship  Mortgage  Act,  1920  In, 
or  of  a  lessor  or  conditional  vendor  of. 
whether  as  trustee  or  otherwise,  a  vessel  as 
defined  by  section  1101(b)  of  the  Merchant 
Marine  Act  of  1938  (46  U.S.C.  i  1271(b)).  or 
the  right  of  a  secured  party  with  an  mterest 
arising  from  a  mortgage  on.  or  other  securi- 
ty interest  in.  a  fishery  faculty  as  defined  by 
section  llOl(k)  of  the  Merchant  Marine  Act 
of  1936  (46  U.S.C.  1 1271(k)).  to  take  posses- 
sion of  and  foreclose  on  such  equipment  or 
facility  in  compliance  with  the  provisions  of 
the  preferred  ship  mortgage,  such  other 
mortgage,  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be.  Is 
not  affected  by  section  362  or  363  of  this 
title  or  by  any  power  of  the  court  to  enjoin 
such  taking  of  possession  or  disposition, 
unless—  ^    . 

"(1)  before  60  days  after  the  date  of  the 
order  for  relief  under  this  chapter,  the 
trustee,  subject  to  the  courts  approval, 
agrees  to  preform  all  obligations  of   the 
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debtor  that  became  due  on  or  after  such 
date  under  such  preferred  ship  mortgage, 
mortgage,  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be; 
and 

■'(2)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2)  of  this 
title  under  such  preferred  ship  mortgage, 
mortgage,  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be— 

"(A)  that  occurred  before  such  date  is 
cured  before  the  expiration  of  such  60-day 
period:  and 

"(B)  that  occurs  after  such  date  is  cured 
before  the  later  of- 

(i)  30  days  after  the  date  of  such  default: 
and 

•■(il)  the  expiration  of  such  60-day  period. 

"(b)  Any  cure  under  subsection  (a)(2)  may 
only  be  established  by  payment  to  the  se- 
cured party,  lessor,  or  conditional  vendor  in 
full  in  cash  of  an  amount  equal  to  all  sums 
owed,  plus  payments  of  all  applicable  inter- 
est. 

"(c)  The  trustee  and  the  secured  party, 
lessor,  or  conditional  vendor,  as  the  case 
may  be.  whose  right  to  take  possession  is 
protected  under  sut>section  (a)  of  this  sec- 
tion may  agree  subject  to  the  court's  ap- 
proval, to  extend  the  60-day  period  specified 
in  subsection  (a)(  1 )  of  this  section.". 

(b)  The  chapter  analysis  of  chapter  13  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  of  subchapter  I  the  fol- 
lowing: "1308.  Pishing  vessels  and  facili- 
ties.". 

S.  1993 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1110(a)  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"(a)  The  right  of  a  secured  party  with  a 
purchase-money  equipment  security  interest 
in.  or  of  a  lessor  or  conditional  vendor  of. 
whether  as  trustee  or  otherwise,  aircraft, 
aircraft  engines,  propellers,  appliances,  or 
spare  parts  as  defined  in  section  101  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1301)  that  are  subject  to  a  purchase-money 
equipment  security  interest  granted  by. 
leased  to.  or  conditionally  sold  to,  a  debtor 
that  is  an  air  carrier  operating  under  a  cer- 
tificate of  convenience  and  necessity  issued 
by  the  Department  of  Transportation  under 
section  401  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1371).  to  take  possession  of 
and  foreclose  on  such  equipment  in  compli- 
ance with  the  provisions  of  a  purchase- 
money  equipment  security  agreement,  lease, 
or  conditional  sale  contract,  as  the  case  may 
be.  or  the  right  of  a  secured  party  with  an 
interest  arising  from  a  preferred  ship  mort- 
gage as  defined  under  the  Ship  Mortgage 
Act.  1920.  in,  or  of  a  lessor  or  conditional 
vendor  of,  whether  as  trustee  or  otherwse,  a 
vessel  as  defined  by  section  1101(b)  of  the 
Merchant  Marine  Act  of  1936  (46  App. 
U.S.C.  1271(b)).  or  the  right  of  a  secured 
party  with  an  interest  arising  from  a  mort- 
gage on,  or  other  security  interest  In,  a  fish- 
ery facility  as  defined  in  section  UOKk)  of 
the  Merchant  Marine  Act  of  1936  (46  App. 
U.S.C.  1271(k)).  or  of  a  party  with  a  security 
interest  under  any  state  law  applicable  to 
such  vessel  or  facility  while  under  constru-;- 
tion.  including,  but  not  limited  to  equip- 
ment and  appurtenances  relating  thereto,  to 
take  possession  of  and  foreclose  on  such 
vessel  or  facility,  or  vessel  or  facility  under 
construction,  in  compliance  with  the  provi- 
sions of  the  preferred  ship  mortgage,  such 
other    mortgage,    other    security    interest. 


lease  or  conditional  sale  contract,  as  the 
case  may  be.  is  not  affected  by  section  362 
or  363  of  this  title  or  by  any  power  of  the 
court  to  enjoin  such  taking  of  possession  or 
disposition,  unless— 

"(1)  before  60  days  after  the  date  of  the 
order  for  relief  under  this  chapter,  the 
trustee,  subject  to  the  court's  approval, 
agrees  to  perform  all  obligations  of  the 
debtor  that  become  due  on  or  after  such 
date  under  such  preferred  ship  mortgage, 
mortgage,  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be: 
and 

"(2)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2)  of  this 
title,  under  such  preferred  ship  mortgage, 
mortgage,  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be— 

"(A)  that  occurred  before  such  date  is 
cured  before  the  expiration  of  such  60-day 
period:  and 

"(B)  that  occurs  after  such  date  is  cured 
l)efore  the  later  of— 

"(i)  30  days  after  the  date  of  such  default: 
and 

'(ii)  the  expiration  of  such  60-day  pericxl. 

"Any  cure  under  subsection  (a)(2)  may 
only  be  established  by  payment  to  the  se- 
cured party,  lessor,  or  conditional  vendor  in 
full  in  cash  of  an  amount  equal  to  all  sums 
owed,  plus  payment  of  all  applicable  inter- 
est. "• 


By  Mr.  STEVENS: 
S.  1994.  A  bill  for  the  relief  of  Pedro 
M.  Bertulfo  and  his  wife,  Amalia  M. 
Bertulof;  to  the  Committee  on  the  Ju- 
diciary. 

RELIEF  or  PEDRO  BERTULFO  AND  HIS  WIFE. 
AMALIA  M.  BERTULFO 

•  Mr.  STEVENS.  Mr.  President,  I  am 
introducing  today  a  private  relief  bill 
for  Pedro  and  Amalia  Bertulfo. 

Pedro  served  honorably  on  behalf  of 
the  Allied  Forces  in  the  Philippines 
during  World  War  II.  In  return  for 
this  service.  Mr.  Bertulfo  was  prom- 
ised U.S.  citizenship  for  himself  and 
his  family.  Congress  passed  the 
Second  War  Powers  Act  of  1942  ex- 
pressly to  liberalize  the  requirements 
for  citizenship  for  aliens,  such  as  Mr. 
Bertulfo.  who  served  honorably  on 
behalf  of  the  Allied  cause.  However, 
due  to  incomplete  efforts  to  imple- 
ment the  legislation.  Mr.  Bertulfo  was 
never  able  to  take  advantage  of  this 
opportunity. 

Amalia  and  Pedro  have  been  resi- 
dents of  Alaska  for  several  years,  but 
are  not  eligible  for  citizenship.  This 
bill  is  necessary  to  fulfill  the  promise 
of  citizenship  made  to  Mr.  Bertulof  in 
return  for  his  service  in  the  Philip- 
pines in  World  War  II.« 


By  Mr.  STEVENS: 
S.  1995.  A  bill  for  the  relief  of  David 
Ford;  to  the  Committee  on  the  Judici- 
ary. 

RELIEF  OF  DAVID  FORD 

•  Mr.  STEVENS.  Mr.  President.  I  rise 
today  to  introduce  a  private  bill  for 
the  relief  of  David  Ford. 

Mr.  Ford  has  been  a  resident  of  the 
United  States  for  5  years.  When  he  en- 
tered this  country,  he  was  married  to  a 
U.S.  citizen.  His  application  for  resi- 


dent status  was  denied,  however,  be- 
cause he  falls  within  a  statutory  exclu- 
sion. An  uncontested  charge— brought 
against  him  in  a  New  Zealand  court  in 
1973— which  resulted  in  only  a  $300 
fine,  has  defeated  his  efforts.  The  dif- 
ficulties he  experienced  in  trying  to 
obtain  resident  status  eventually  led 
to  the  dissolution  of  his  marriage. 

There  is  no  administrative  remedy 
available  to  Mr.  Ford.  He  will  not  be 
able  to  achieve  resident  status  without 
a  private  bill.  He  provides  a  useful 
service  to  the  small  community  in 
which  he  lives— being  a  trained  holis- 
tic health  practitioner.  Many  people  in 
his  community  have  written  me  prais- 
ing David's  moral  character,  and  his 
contributions  to  their  community.  I 
feel  it  is  appropriate  to  grant  Mr.  Ford 
permanent  resident  status.* 


By  Mr.  STEVENS: 
S.    1996.    A    bill    for    the    relief    of 
Romeo  Manabat  and  his  wife  Grace 
Manabat;  to  the  Committee  on  the  Ju- 
diciary. 

RELIEF  OF  ROMEO  MANABAT  AND  HIS  WIFE  GRACE 
MANABAT 

•  Mr.  STEVENS.  Mr.  President.  I  am 
introducing  today  a  private  relief  bill 
for  Romeo  and  Grace  Manabat. 

This  couple  is  being  threatened  with 
deportation  because  they  were  mar- 
ried when  they  immigrated  to  the 
United  States.  Romeo  was  allowed  to 
immigrate  to  this  country  under  the 
second  preference— as  an  unmarried 
son  of  a  legally  admitted  resident 
alien.  During  the  delay  between  his 
application  and  the  date  Romeo  was 
allowed  to  immigrate  he  and  Grace 
were  married.  Romeo  entered  the 
United  States  in  1980.  Grace  followed 
shortly.  Their  resident  status  is  now 
being  challenged,  however,  because 
they  were  married  at  the  time  of  their 
entry. 

Many  members  of  both  of  their  fam- 
ilies have  immigrated  to  the  United 
States.  Romeo  and  Grace  have  provid- 
ed valuable  contributions  to  their  com- 
munity. They  have  proven  hard-work- 
ing, and.  in  fact,  provide  support  for 
Romeo's  father. 

Removing  them  from  the  communi- 
ty would  prove  a  great  hardship  to 
bioth  themselves  and  their  family. 
Without  the  relief  which  would  be 
provided  by  this  bill,  however,  this 
result  is  almost  inevitable.  I  feel  that 
the  Manabats  deserve  this  assistance.* 


By  Mr.  WALLOP  (for  himself 
and  Mr.  Bentsen): 
S.  1997.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax 
on  the  importation  of  crude  oil  and  re- 
fined petroleum  products;  to  the  Com- 
mittee on  Finance. 

EXCISE  TAX  ON  IMPORTED  CRUDE  OIL  AND 
REFINED  PrrROLEUM  PRODUtTTS 

•  Mr.  WALLOP.  Mr.  President,  today 
as  a  matter  of  energy  policy,  and  not 
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as  a  matter  of  revenue,  I  rise  to  intro- 
duce a  formula  for  an  imported  energy 
excise  tax.  I  have  long  struggled  with 
the  merits  and  difficult  problems 
which  may  result  from  taxation  of 
energy  imports.  It  seems  that,  in  Con- 
gress, there  is  never  a  good  time  to  de- 
velop thoughtful  and  lasting  energy 
policy:  When  energy  is  in  plentiful 
supply,  we  won't  focus  on  energy 
policy;  when  there  is  a  shortage,  we 
move  too  quickly  to  fix  blame  and 
punish  whatever  wrongdoer  the  witch 
hunt  turns  up. 

Through    the    introduction    of    this 
bill,  my  cosponsors  and  I  call  for  hear- 
ings and  careful  consideration  of  our 
energy  policies  at  this  time  of  tempo- 
rary energy  price  volatility.  The  for- 
mula   presented    in    this    bill    I    feel 
makes    more    sense    as    a    matter    of 
energy  policy  than  do  many  other  al- 
ternatives. I  am  not  yet  convinced  that 
an  energy  excise  tax  is  the  only,  nor 
even  an  appropriate,  course  for  imple- 
mentation of  energy  policy.  I  am  cer- 
tain, however,  that  unless  we  address 
such  policy  in  the  discussions  regard- 
ing taxation  of  energy  imports,  we  will 
cause    the    Federal    Government    to 
enter  an  abyss  from  which  it  will  be 
difficult  to  retreat.  It  could  cause  eco- 
nomic and  energy  inefficiencies  from 
which  our  people  may  never  recover. 

The  United  States  of  America  cur- 
rently imports  about  30  percent  of  its 
total  energy  needs.  For  a  time  after 
the  Iranian  energy  crisis,  development 
of  new  domestic  production  and  con- 
servation measures,  along  with  the  de- 
velopment of  alternative  sources  of 
energy,  caused  a  reduction  in  the  per- 
centage of  our  imports.  From  a  peak 
of  47  percent  import  reliance  in  1977, 
we  were  able  to  reduce  reliance  to  a 
low  of  28  percent  in  1982.  Once  again, 
imports  are  increasing  and,  all  esti- 
mates are  that  import  reliance  in  the 
year  2000  will  be  upward  of  45  percent. 
This  trend,  and  falling  world  oil  prices. 
Indicate  that  we  are  again  slipping 
Into  the  blissful  quagmire  of  undue  re- 
liance on  imported  energy  sources. 

Forty-two  percent  of  America's 
energy  needs  are  supplied  by  oil.  The 
oil  industry,  from  exploration  to  prod- 
uct delivery,  is  a  high-risk,  capital-in- 
tensive business,  a  business  where  mul- 
timillion-dollar investments  become 
worthless  overnight.  It  is  a  popular 
windmill  for  many  of  the  tilting 
knights  whose  kingdom  is  Congress 
hallowed  chambers.  But  it  is  an  indus- 
try whose  success  in  the  development 
and  delivery  of  energy,  impacts  the  ev- 
eryday lives  of  each  citizen  of  this 
great  Nation. 

The  current  trends  in  government 
taxation  and  regulation  will  not  ad- 
vance energy  security.  In  fact  they  ap- 
parently are  designed,  if  at  all,  to  in- 
crease reliance  on  foreign  sources. 
During  the  tax  reform  hearings  we 
learned  the  oil  industry  bears  the 
highest  tax  burden  among  all  other  in- 


dustries, when  you  combine  the  tax 
impacts  of  the  income  and  Superfund 
taxes,  the  deceitfully  named  windfall 
profits  tax,  and  the  various  State  envi- 
ronmental and  severance  taxes.  Com- 
pounding this,  the  current  tax  reform 
proposal  now  before  the  House  pro- 
poses to  eliminate  percentage  deple- 
tion, and  impinge  on  the  deductibility 
of  intangible  drilling  costs.  Thus,  the 
costs  of  discovering  reserves  to  replace 
our  depleting  proven  resources  will  in- 
crease, boding  ill  for  our  Nation's  con- 
tinued energy  independence. 

Last  week  we  read  about  the  divi- 
sions  and   dessension   within   OPEC. 
Americans,  I  think  heaved  a  sigh  of 
relief  as  we  watched  the  cartel,  that 
has  since  the  early  1970's  had  so  much 
influence  in  our  everyday  lives,  fall  in 
disarray.  Our  preferred  perception  is 
that  OPEC's  demise  is  forever.  Ameri- 
cans   are    an    optimistic    people    and 
chose  not  to  look  forward  and  plan  for 
the   avoidance   of   future   crises,   but 
rather   assume   that   the   future   will 
take  care  of  itself,  comforted  by  a  bi- 
zarre twist  of  logic  which  says  in  effect 
"the  future  is  not  what  it  used  to  be!" 
Today,  now,  is  the  time  to  enter  into 
far  reaching  energy  policies.  Policies 
which  will  protect  our  ability  to  pro- 
vide  the   American   people   with   the 
future  energy  independence  which  is 
so  key  to  our  everyday  life,  the  stabili- 
ty of  our  economy  and  our  ability  to 
protect  our  cherished  democracy. 

OPEC's  impotence  is  temporary.  It 
will  reign  strong  again.  I  commend  for 
your  reading  the  warning  of  Moham- 
med  Akacem,    an    economist   at   the 
Saudi     Fund     for     Development     in 
Riyadh,  which  appeared  in  the  Wall 
Street  Journal,  November  II.  1985.  In 
that  article.  Mr,  Akacem  outlined  a 
strategy  for  the  recovery  of  OPEC.  As 
early  as  the  end  of  this  decade,  the 
poorer    oil    producing    countries    will 
have  depleted  their  resources  to  the 
point  that  six  Persian  Gulf  petroleum 
producing  countries  will  possess  a  sig- 
nificant portion  of  the  world  oil  re- 
serves. He  states  that  these  gulf  pro- 
ducing states  will  then  be  in  a  position 
to  better  control  the  market  through 
"strategic   flooding"   if  necessary.   In 
addition,   the   new  unity   which  will 
result    among   the    remaining   OPEC 
powers   because   of   common   religion 
and  natural  resource-based  economies, 
will  make  it  easier  for  them  to  agree 
on  policy  and  share  information  that 
will  allow  a  "relatively  slow  depletion 
rate"  and  "a  stable  growth  of  oil  prices 
over  time." 

To  ignore  both  the  disruptive  and  m- 
flationary  results  of  our  past  failures 
in  energy  planning  and  the  current 
warnings  from  OPEC  and  our  own 
energy  experts  would  be  irresponsible. 
To  the  extent  we  jeopardize  the  secu- 
rity of  our  freedoms.  I  believe  It  to  be 
criminally  negligent.  The  structure  of 
our  Govenunent  makes  it  difficult  to 
define  long-term  policy  in  terms  of 


more  than  a  few  years.  But  energy 
policy  demands  statesman-like  forward 
thinking. 

There  are  many  reasons  to  believe 
that  the  current  world  oil  markets 
present  us  with  a  rare  opportunity  to 
develop  a  strategic  and  innovative 
long-term  energy  policy  for  our 
Nation.  Our  failure  to  examine  and 
take  advantage  of  opportunities  now 
available  to  us  assure  that  we  will 
again  see  the  time  when  foreign 
powers  restrict  the  freedoms  and  eco- 
nomic opportunities  of  our  people  by 
restricting  access  to  energy. 

Today.  I  introduce  an  imported  oil 
excise  tax  which  is  designed  to  assist 
in  the  implementation  of  sound 
energy  policy.  I  personally  adamantly 
reject  any  import  fee  whose  purpose  is 
merely  revenue.  All  our  experience  in- 
dicate we  will  find  ourselves  incapable 
of  weaning  the  money  spenders  from 
the  energy  policy  cow-whatever 
wisdom  indicates  to  the  contrary. 

Under  the  formula  presented  in  this 
bill,  an  energy  policy  price  will  estab- 
lish the  minimum  survival  value  which 
a  barrel  of  crude  oil,  or  refined  prod- 
uct equivalent  should  bring  on  the  do- 
mestic market.  Maintaining  a  survival 
price   on   oil,   the   building   block   of 
energy  pricing,  has  the  potential  bene- 
fits of  sustaining  reasonable  levels  of 
exploration,  production,  and  refining 
of  our  traditional  energy  sources,  as 
well  as  providing  the  economic  incen- 
tives necessary   to  stimulate   further 
development  of  alternative  sources  of 
energy,  fuel  switching  and  conserva- 
tion. This  excise  tax  seeks  to  be  a  sta- 
bilizing influence  on  the  supply  reli- 
ability of  energy  in  America.  We  hope 
to  prevent  the  crises  in  which  inevita- 
bly we  find  ourselves  when  there  are 
large  fluctuations  of  price  and  supply 
in  the  markets  of  a  basic  commodity. 

For  purposes  of  the  bill,  I  have  ap- 
proximated the  energy  policy  price  at 
$22.  Hearings  should  indicate  the  ap- 
propriate survival  standard.  $22  is  a 
good  deal  lower  than  the  current  price 
and  perhaps  lower  than  prices  may 
fall  though  estimates  vary  consider- 
ably lower  than  that.  At  this  moment 
no  price  standard  should  be  fixed  in 
concrete. 

Once  the  energy  policy  price  is  es- 
tablished, the  oil  excise  tax  would 
float  with  the  world  price  of  oil.  The 
excise  tax  would  be  collected  in  an 
amount  equal  to  the  difference  be- 
tween the  energy  policy  price  and  the 
world  oil  price. 

Thus,  if  the  energy  policy  price  were 
determined  to  be  $22  and  the  world 
price  was  $20,  then  the  oil  excise  tax 
would  be  $2  per  barrel,  adjusted  for 
weight  and  quality. 

There  should  be  a  differential  for 
imported  petroleum  products.  Ameri- 
ca's refiners  are  subjected  to  environ- 
mental requirements  not  placed  on 
their  foreign  competition,  and  to  the 
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extent  that  these  can  be  quantified 
and  equalized  within  the  excise  tax  we 
should  do  so.  In  addition  we  will  need 
to  consider  how  and  if  application  of 
the  fee  should  be  adjusted  to  encour- 
age retrofitting  of  our  domestic  refin- 
eries. 

I  propose  this  excise  tax  now  be- 
cause oil  prices  are  weak  and  will,  for  a 
time,  continue  to  fall.  Some  estimates 
are  that  the  price  of  oil  will  drop  to 
below  $20  per  barrel  by  spring  and 
that  there  will  be  an  oil  glut  during 
the  foreseeable  future  as  the  OPEC 
members  fight  economic  and  domestic 
problems,  and  indeed  wars,  with  petro- 
dollars, and  the  Third  World  produc- 
ers try  to  resolve  their  debts  with  in- 
creased production. 

A  carefully  structured  survival  price 
stabilized  by  this  import  fee  could  be 
an  important  tool  in  the  development 
and  implementation  of  a  sound  domes- 
tic energy  policy.  But  such  an  excise 
tax  is  not  without  its  potential  prob- 
lems. The  excise  tax  must  be  designed 
in  a  fashion  which  will  not  result  in 
continued  and  direct  involvement  of 
the  Government  in  regulation  of 
energy  prices,  nor  should  it  result  in  a 
windfall  to  our  domestic  energy— be 
they  oil,  coal,  or  alternative— produc- 
ers or  refiners.  Under  the  terms  of  my 
bill,  the  excise  tax  would  automatical- 
ly terminate  when  survival  targets  are 
reached  in  the  world  market.  If  not 
carefully  designed  an  oil  import  fee 
should  be  attacked  as  inflationary  or 
protectionist,  both  being  unacceptable 
results. 

We  will  need  to  consider  the  impact 
of  such  a  tax  on  the  world  oil  markets, 
upon  which  many  of  our  allies  depend. 
I  should  also  point  out  that  many  of 
those  same  nations  are  now  consider- 
ing oil  import  fees  themselves.  In  addi- 
tion, as  the  world's  largest  energy  im- 
porter, we  must  be  concerned  for  the 
excise  tax's  impact  on  OPEC  itself  and 
on  the  debtor  nations  many  of  which 
are  our  close  allies  and  friends. 

Some  exemptions  may  be  merited. 
The  bill  provides  for  an  exemption  for 
heating  oil,  to  well  help  minimize  re- 
gional distortions  but  that  is  not  with- 
out risk.  The  determination  and  defi- 
nition of  what  heating  oil  should  be 
exempt  will  not  be  an  easy  task,  and  I 
expect  the  hearing  process  to  aid  us  in 
this  area.  In  my  judgment,  we  should 
consider  exemptions  for  feedstocks 
used  in  exports,  process  fuels,  and 
liquid  natural  gas. 

Energy  policy  is  beginning  to  get  the 
attention  of  many  of  our  colleagues 
and  several  oil  import  fee  structures 
have  been  introduced.  I  will  adamant- 
ly oppose  any  fee  that  may  be  enacted 
because  of  its  revenue-raising  abilities, 
and  whose  structure  is  not  based  on 
sound  energy  policy.  I  intend  to  chair 
hearings  in  the  Energy  and  Agricul- 
ture Taxation  Subcommittee  of  the  Pi- 
nance  Committee  and  join  Senator 
BoREN  in  requesting  that  the  chair- 


man of  the  full  Finance  Committee 
hold  hearings.  This  matter  is  jointly 
within  the  jurisdiction  of  the  Finance 
and  Energy  and  Natural  Resources 
Committees,  the  latter,  chaired  by  my 
good  friend  Senator  McClure.  I  would 
welcome  the  involvement  of  members 
of  both  committees,  and  other  inter- 
ested Members  in  discussing  and  de- 
signing sound  policy.  Mr.  President,  I 
call  upon  this  body  to  join  me  and  my 
most  welcomed  cosponsors  in  consider- 
ation of  our  current  energy  planning 
opportunities,  and  our  responsibilities 
in  providing  for  America's  future 
energy  security .# 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Wyoming  [Mr.  Wallop]  in  in- 
troducing this  bill  to  improve  the 
energy  policy  of  our  country. 

The  essential  import  of  this  bill  is  to 
establish  a  floor  price  for  energy  in 
this  country.  It  accomplishes  such  a 
price  by  levying  an  import  fee  on  oil 
that  varies  according  to  the  prevailing 
world  oil  price.  The  bill  sets  a  trigger 
price  of  $22  per  barrel  under  which 
the  U.S.  oil  price  would  not  be  permit- 
ted to  fall.  When  the  world  price  falls 
below  that  price,  the  import  fee  would 
become  effective  and  would  be  equiva- 
lent to  the  difference  between  the 
world  price  and  $22  per  barrel. 

It  is  essential  for  American  energy 
producers  and  users  to  l)e  able  to  rely 
on  stable  energy  prices.  If  energy  pro- 
ducers know  that  prices  in  this  coun- 
try will  not  plummet,  they  will  not  be 
deterred  from  undertaking  the  risky 
investments  in  new  production  that 
are  necessary  to  make  our  country 
energy  independent.  Similarly,  if 
energy  users  know  that  prices  will  not 
plummet,  they  will  be  willing  to  under- 
take investments  in  energy  conserva- 
tion and  in  energy-saving  machinery 
and  processes. 

This  bill  will  help  ensure  that  our 
economy  will  not  be  at  the  mercy  of 
foreign  energy  producers.  The  more 
we  rely  on  someone  else's  oil,  the  more 
we  allow  them  to  influence  and  even 
direct  our  own  economy.  Even  though 
we  are  experiencing  a  temporary  sur- 
plus in  oil  production,  the  United 
States  continues  to  import  nearly  one- 
third  of  our  domestic  energy  needs.  If 
we  fall  into  the  trap  of  relying  on  for- 
eign supplies  for  our  oil  needs,  we  will 
once  again  be  subject  to  dramatic 
swings  in  oil  prices  set  by  others. 

Another  aspect  of  this  approach  to 
energy  policy  is  its  possible  effects  on 
the  world  oil  market.  The  normal  ex- 
pectation over  the  past  several  decades 
is  that  when  the  oil  market  is  glutted 
and  prices  are  soft,  U.S.  demand  will 
pick  up.  thereby  firming  up  prices. 
Under  this  bill,  that  won't  happen. 
When  world  oil  prices  fall  below  $22. 
that  decline  will  not  be  felt  in  this 
country.  That  could  mean  that  world 
prices  could  continue  to  decline  in- 
stead of  being  firmed  up  by  an  in- 


crease in  demand,  and  that  could  spell 
further  trouble  for  OPEC. 

It  is  particularly  important  to  pro- 
ceed with  legislation  of  this  type  at 
this  time.  The  oil  market  is  glutted. 
OPEC  is  in  disarray,  and  prices  are 
falling.  We  cannot  allow  the  whole 
market  to  be  propped  up  by  a  large  in- 
crease in  U.S.  demand  in  response  to 
falling  prices.  Rather,  we  must  pre- 
vent that  from  happening  and  do  what 
we  can  to  contribute  to  the  decline  in 
world  oil  prices. 

We  of  course  cannot  ignore  the 
effect  of  legislation  like  this  on  the 
budget  deficit.  It  has  been  estimated 
that  a  $10  per  barrel  tax  on  crude  oil 
and  oil  products  would  raise  about  $18 
billion  per  year  for  the  Treasury.  Sen- 
ator Wallop  and  I  certainly  do  not 
expect  this  tax  to  reach  that  magni- 
tude, but  the  point  is  that  for  every 
dollar  of  tax,  a  substantial  contribu- 
tion is  made  toward  reducing  the  Fed- 
eral deficits. 

Last  Mr.  President,  let  me  say  that 
we  will  continue  to  refine  our  efforts 
in  proposing  an  oil  import  fee.  This 
bill  leaves  many  of  the  specifics  unde- 
cided. We  will  have  to  have  hearings 
on  this  early  next  year.  I  am  pleased 
that  the  Senator  from  Wyoming  is 
taking  a  lead  on  this  matter  and  I  look 
forward  to  working  with  him  and 
others  in  the  months  ahead  on  this 
issue.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Byrd,  Mr.  Long.  Mr.  Pack- 
wood,  Mr.  ZoRiNSKY,  Mr. 
Bentsen,  Mr.  Kerry,  Mr. 
Warner,  Mr.  Lugar,  Mr. 
Badcus,  Mr.  Leahy,  Mr. 
Durenberger,  Mr.  Bradley, 
Mr.  BoscHwiTZ,  Mr.  Hatch, 
Mr.  Thurmond,  Mr.  Hollings. 
Mr.  Heinz,  Mr.  Inouye.  Mr. 
Laxalt.  Mr.  Cochran.  Mr.  Hat- 
field, Mr.  Johnston.  Mr.  Mat- 
TINGLY.  Mr.  NUNN.  Mr.  Pryor. 
Mr.  Cohen,  Mr.  D'Amato,  Mr. 
Dixon,  Mr.  Exon,  Mr.  Simon, 
Mr.  Heflin,  Mr.  Stafford,  Mr. 
Domenici,  Mr.  Trible,  Mr. 
Moynihan,  Mr.  East,  Mr.  Mat- 
suNAGA,  Mr.  Armstrong,  Mr. 
Symms,  Mr.  Rockefeller,  Mr. 
Gore.  Mr.  McClure.  Mr. 
Riegle.  Mr.  Helms.  Mr.  Mur- 
KOWSKi.  Mr.  BuRDicK.  Mr. 
Goldwater.  Mr.  Denton, 
Cranston.  Mr.  Harkin. 
Andrews.  Mr.  Specter. 
Kasten.  Mr.  Grassley. 
BiDEN,  and  Mr.  Gorton): 
S.J.  Res.  254.  Joint  resolution  to  des- 
ignate the  year  of  1987  as  the  "Nation- 
al Year  of  Thanksgiving;"  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  YEAR  OF  THANKSGIVING 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished minority  leader,  Mr.  Byrd  and 
I  are  Introducing  a  joint  resolution  to 
proclaim  1987  as  the  "National  Year 
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of  Thanksgiving."  We  are  joined  in 
this  effort  by  55  of  our  colleagues  on 
both  sides  of  the  aisle.  This  joint  reso- 
lution has  been  of  great  interest  to  the 
National  Committee  on  the  Year  of 
Thanksgiving.  A  similar  joint  resolu- 
tion was  introduced  in  the  House  earli- 
er this  year,  and  has  strong  bipartisan 
support  in  the  other  body. 

ANNIVERSARY  OF  THANKSGIVING  AS  A  NATIONAL 
HOLIDAY 

The  New  Year,  1986,  represents  the 
45th  anniversary  of  Thanksgiving  as  a 
national  holiday.  The  timing  of 
Thanksgiving  Day  in  the  United 
States  varied  a  great  deal  until,  on  De- 
cember 26,  1941,  Congress  declared 
that  it  should  be  celebrated  on  the 
fourth  Thursday  of  November  each 
year. 

Since  that  time,  all  Americans  have 
joined  together  on  this  day  in  giving 
thanks  for  the  rich  national  heritage 
that  we  share.  The  United  States  is  a 
land  blessed  with  almost  unlimited 
personal  freedom,  unknown  in  some 
parts  of  the  world.  Believe  it  or  not, 
the  idea  of  setting  aside  a  special  day 
once  a  year  to  express  gratitude  and 
give  thanks  did  not  originate  with  the 
Pilgrims,  who  survived  the  winter  of 
1620  in  Plymouth  Colony  in  Massa- 
chusetts. Actually,  the  celebration  of  a 
regular  day  of  Thanksgiving  can  be 
traced  back  to  early  Greek  and  Roman 
history. 

However,  Thanksgiving  Day  has  spe- 
cial meaning  for  people  in  this  coun- 
try. Compared  to  other  nations,  we  are 
a  young  country  that  has  grown  with 
the  passage  of  time  into  one  of  the 
most  powerful  nations  on  Earth.  We 
are  also  blessed  with  a  great  abun- 
dance of  human  talent  and  natural  re- 
sources. Our  form  of  Government  has 
weathered  the  vicissitudes  of  history 
with  great  adaptability.  It  has  been 
emulated  by  other  nations,  who  have 
watched  its  success  from  abroad. 


If  anything,  the  provisions  of  the 
Corwtitution,  have  been  clarified  and 
strengthened  over  the  centuries.  It  is 
time  to  celebrate  the  lasting  legacy 
given  us  by  Thomas  Jefferson,  John 
Quincy  Adams  and  the  other  men  who 
helped  create  our  form  of  government, 
1987  will  include  a  year-long  celebra- 
tion, with  local  communities  celebrat- 
ing the  bicentennial  of  the  U.S.  Con- 
stitution in  their  own  way. 

The  year  1987  will  also  mark  the  be- 
ginning of  the  100th  Congress.  We 
look  forward  to  the  next  2  years  and 
all  that  can  be  accomplished  to  fur- 
ther enhance  the  history  of  this  great 
Nation. 

I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordred  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  254 


BICENTENNIAL  OP  THE  U.S.  CONSTITUTION 

Mr.  President,  the  year  1987  will  be 
the  200th  anniversary  of  the  U.S.  Con- 
stitution. On  September  17,  1987,  the 
convention  of  the  Constitution  of  the 
United  States  adjourned  with  a  docu- 
ment ready  to  be  ratified  by  the 
States.  A  Commission  on  the  Bicenten- 
nial of  the  Constitution  was  estab- 
lished by  the  Congress  in  1983  (Public 
Law  98-101). 

The  Constitution  of  the  United 
States  remains  a  living  document,  ca- 
pable of  adapting  to  the  changes  of  a 
modem  world  and  historical  events 
that  were  probably  beyond  the  fore- 
sight of  our  Founding  Fathers.  Howev- 
er they  still  planned  well  for  this 
country's  future  200  years  later.  Twen- 
tieth century  political  developments 
have,  at  times,  tested  the  resilience  of 
the  Government  of  this  country  at 
home  and  abroad,  but  the  inherent 
balance  of  powers  has  weathered  the 
storms  well. 


Whereas  the  celebration  of  a  Thanksgiv- 
ing season  has  been  a  national  tradition  ob- 
served by  the  people  of  the  United  States 
from  the  days  of  the  early  settlers  to  the 
present  time; 

Whereas  many  of  the  great  leaders  of  the 
Nation.  Including  PresidenU  George  Wash- 
ington and  Abraham  Lincoln,  recognized 
the  importance  of  setting  aside  a  time  of 
Thanksgiving,  and  Presidential  proclama- 
tions have  established  the  last  Thursday  of 
November  as  a  day  of  Thanksgiving: 

Whereas  in  1941.  Thanksgiving  was  estab- 
lished as  a  permanent  national  holiday; 

Whereas  in  1987.  the  United  States  wiU 
celebrate  the  bicentennial  of  the  United 
States  Constitution  and  the  opening  of  the 
one-hundredth  Congress; 

Whereas  The  United  States  Constitution 
has  adapted  to  changing  times  and  remains 
a  living  document; 

Whereas  it  Is  appropriate  to  give  thanks 
for  the  everyday  freedom  that  the  people  of 
the  United  States  so  often  take  for  granted; 
Whereas  the  people  of  the  United  States 
should  take  time  to  appreciate  a  land  of 
plenty,  a  Nation  of  vast  human  and  natural 
resources;  and  ^  „.  . 

Whereas  the  people  of  the  United  States 
should  better  understand  the  history  of  the 
rich  American  heritage:  Now.  therefore,  be 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  1987 
Is  designated  as  the  "National  Year  of 
Thanksgiving",  and  the  President  Is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  governors  of  the  several 
States,  the  chief  officials  of  local  govern- 
ments, and  the  people  of  the  United  States 
to  observe  such  year  with  appropriate  cere- 
morles  and  activities. 


ADDITIONAL  COSPONSORS 

S.  837 

At  the  request  of  Mr.  Glenm.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of 
S.  837,  a  bill  to  amend  the  Social  Secu- 
rity Act  to  protect  beneficiaries  under 
the  health  care  programs  of  that  act 
from  unfit  health  care  practitioners, 
and  otherwise  to  improve  the  anti- 
fraud  provisions  of  that  act. 


S.  1134 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1134,  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  administrative 
civil  penalties  for  false  claims  and 
statements  made  to  the  United  States 
by  certain  recipients  of  property,  serv- 
ices, or  money  from  the  United  States, 
by  parties  to  contracts  with  the  United 
States,  or  by  Federal  employees,  and 
for  other  purposes. 

S.  1S44 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1544,  a  bill  to  extend  the 
Trade  Adjustment  Assistance  Program 
to  place  such  program  on  a  sound  fi- 
nancial basis  and  to  reform  such  pro- 
gram to  emphasize  the  retraining  of 
workers. 

S.  1647 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1647,  a  bill  to  amend  the 
Tariff  Act  of  1930  to  enhance  the  pro- 
tection of  Intellectual  property  rights. 

S.  18SS 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1855,  a  bill  to  revise  the  provi- 
sions of  the  Public  Health  Service  Act 
relating  to  health  planning. 

S.   I860 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1860,  a  bill  to  amend  the 
Trade  Act  of  1974  to  eliminate  barriers 
and  distortions  to  trade,  to  provide  au- 
thority for  a  new  round  of  trade  nego- 
tiations, to  promote  U.S.  exports,  and 
for  other  purposes. 

S.  1919 

At  the  request  of  Mr.  BtmPERS,  his 
name  was  added  as  a  cosponsor  of  S. 
1919,  a  bill  to  establish  a  task  force  to 
examine  the  issues  associated  with 
abuse  of  the  elderly. 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  1919.  supra. 

S.   1923 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
1923,  a  bill  to  provide  for  additional 
bankruptcy  judges. 

S.  1948 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Hawaii 
[Mr  Inouye]  and  the  Senator  from 
North  Dakota  [Mr.  Andrews]  were 
added  as  cosponsors  of  S.  1948,  a  bill 
to  assure  that  high  quality  services  are 
furnished  to  developmentally  disabled 
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individuals  and  mentally  ill  individuals 
in  residential  facilities  and  by  provid- 
ers of  home  and  community-based 
services  which  receive  funds  under  the 
Medicare  or  Medicaid  Programs,  and 
to  amend  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act 
to  require  that  residential  programs 
meet  Medicaid  standards. 

S.   1966 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  RiEGLE].  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  Mississippi  [Mr.  Stennis] 
were  added  as  cosponsors  of  S.  1966,  a 
bill  to  provide  for  efficient  and  equita- 
ble use  of  operating  rights  at  congest- 
ed airports,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Mattincly, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Denton]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
220,  a  joint  resolution  to  provide  for 
the  designation  of  September  19,  1986, 
as  "National  POW/MIA  Recognition 
Day." 

SENATOR  JOINT  RESOLUTION  341 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  South  Carolina  [Mr.  Hol- 
LiNGS],  and  the  Senator  from  Virginia 
[Mr.  Warner]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  241,  a 
joint  resolution  designating  the  week 
beginning  on  May  11,  1986,  as  "Nation- 
al Asthma  and  Allergy  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  24  4 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
244,  a  joint  resolutoin  to  designate  Oc- 
tober 8.  1986.  as  "National  Fire  Fight- 
ers Day." 

SENATE  JOINT  RESOLUTION  3Sa 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  and  the  Senator  from  Colora- 
do [Mr.  Hart]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  252.  a 
joint  resolution  requesting  the  Presi- 
dent of  the  United  States  to  negotiate 
controls  upon  and  the  early  prohibi- 
tion of  nuclear  explosions. 

SENATE  RESOLUTION  276 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  276,  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  Federal  air  traf- 
fic control  system. 


SENATE  RESOLUTION  378 

At  the  request  of  Mr.  Sarbanes,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  278,  a  resolution  to 
disapprove  the  freeze  on  funds  for  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention. 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
South  Carolina  [Mr.  Hollings],  the 
Senator  from  Arizona  [Mr.  DeCon- 
cini], the  Senator  from  Georgia  [Mr. 
NuNN],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  the 
Senator  from  Hawaii  [Mr.  Inooye], 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  were  added  as  cosponsors  of 
Senate  Resolution  278,  supra. 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Mary- 
land [Mr.  Mathias],  tl^e  Senator  from 
Florida  [Mrs.  HawkinsJ.  the  Senator 
from  New  Jersey  [Mr.  Bradley),  the 
Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Mis- 
souri [Mr.  Eagleton],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Nevada  [Mr. 
Laxalt],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd].  the 
Senator  from  Maine  [Mr.  Mitchell). 
the  Senator  from  Iowa  [Mr.  Harkin). 
and  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  were  added  as  cosponsors 
of  Senate  Resolution  278,  supra. 

At  the  request  of  Mr.  Bingaman.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  278.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 100-RELATING  TO  THE 
CIVIL  AND  POLITICAL  RIGHTS 
ON  KIM  DAE  JUNG 

Mr.  KERRY  (for  himself,  Mr. 
Simon,  Mr.  Pell,  Mr.  Kennedy,  Mr. 
Dodd,  Mr.  Hollings.  Mr.  Cranston. 
Mr.  Sarbanes.  Mr.  Riegle.  and  Mr. 
Harkin)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  100 
Whereas,  the  Senate  finds  that  one  of  the 
primary  purposes  of  the  foreign  assistance 
programs  of  the  United  States  shall  be  that 
of  fostering  the  growth  of  democratic  insti- 
tutions, the  holding  of  free,  fair  and  honest 
elections,  the  respect  for  freedom  of  speech 
and  freedom  of  the  press,  and  the  protec- 
tion of  Individual  civil  rights  and  liberties 
through  the  functioning  of  an  Independent 
Judiciary: 


Whereas,  the  people  of  the  United  States 
have  been  more  than  generous  in  their  com- 
mitment to  the  security  and  economic  well- 
being  of  the  Republic  of  Korea  since  its 
founding  in  1948: 

Whereas,  this  commitment  resulted  in  the 
loss  of  the  lives  of  54,346  Americans  service- 
men and  103,248  American  wounded  during 
the  Korean  War; 

Whereas,  the  American  people  have  con- 
tributed more  than  $19  billion  in  economic 
and  military  assistance  to  the  Republic  of 
Korea  since  1948  and  continue  to  provide  fi- 
nancial resources  to  support  the  presence  of 
40,000  American  servicemen  on  Korean  soil; 

Whereas,  recent  developments  including 
the  indictments  of  Members  of  the  National 
Assembly  and  a  resurgence  in  ihe  use  of  tor- 
ture against  prominent  journalists  and 
other  democratic  leaders  are  cause  for  grave 
concern  over  the  government's  commitment 
to  basic  democratic  principles: 

Whereas,  the  right  to  due  process  for  the 
people  of  the  Republic  of  Korea  is  virtually 
non-existent  and  an  independent  and  impar- 
tial judicial  system,  for  all  intents  and  pur- 
poses, does  not  function;  and 

Whereas,  the  prospects  for  any  relaxation 
in  tensions  between  the  North  and  South  is 
undermined  by  political  instability  in  the 
Republic  of  Korea;  Now.  therefore,  be  it 

Resolved  by  the  Senate  <the  House  of  Rep- 
resentatives concurring/.  That  Congress 
finds  and  declares  that  the  primary  purpose 
of  United  States  assistance  to  the  Republic 
of  Korea  shall  be  to  promote  the  return  to 
true  democracy  in  the  Republic  of  Korea 
and  to  that  end  Congress  places  the  highest 
priority  on: 

(1)  replacing  the  current  climate  of  intimi- 
dation, abuses  of  basic  human  rights  and 
civil  liberties,  and  other  anti-democratic  ac- 
tions with  an  atmosphere  of  dialogue  and 
trust  between  the  Government  of  the  Re- 
public of  Korea  and  the  democratic  opposi- 
tion in  that  country  in  an  effort  to  place 
events  of  1980  behind  the  people  of  the  Re- 
public of  Korea; 

(2)  the  full  restoration  of  the  political  and 
individual  rights  of  Kim  Dae  Jung  and  all 
others  whose  political  rights  are  being  re- 
stricted: and 

(3)  the  peaceful  and  fully  democratic 
transfer  of  Presidential  power  in  the  Repub- 
lic of  Korea  in  the  1988  elections  should  be 
open  to  all  who  are  committed  to  the  demo- 
cratic process. 

Mr.  KERRY.  Mr.  President,  consid- 
erable attention  has  been  focused 
throughout  this  year  on  the  deterio- 
rating social,  economic,  and  political 
situation  in  the  Philippines.  The 
harshness  and  repression  of  the  20- 
year  rule  of  Ferdinand  Marcos  has 
sown  the  seeds  of  a  Communist  insur- 
gency which  continues  to  gather 
strength  with  each  passing  day. 

For  those  of  us  committed  to  the 
flourishing  of  democracy  around  the 
world.  The  Philippines  crisis  is  cause 
for  grave  concern.  Equally  disconcert- 
ing is  the  growing  crisis  in  the  Repub- 
lic of  South  Korea  where  yet  another 
dictatorship  continues  its  crackdown 
on  legitimate  democratic  forces  in  that 
country.  While  the  situation  in  the 
Republic  of  Korea  has  not  commended 
the  attention  as  has  the  Philippines, 
that  country  could  be  the  next  crisis 
area  in  the  Par  East.  This  will  be  par- 
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ticularly  so  if  the  democratic  forces  of 
that  country  continue  to  be  frustrated 
by  that  government  s  continued  crack- 
down on  democratic  rights. 

That  is  the  reason  for  my  submis- 
sion today  of  this  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  civil  and  political  rights 
of  Kim  Dae  Jung  be  restored  and  that 
true  democracy  be  instituted  in  the 
Republic  of  Korea.  I  am  pleased  to  be 
joined  in  this  effort  by  Senators  Paul 
Simon,  Claiborne  Pell,  Edward  Ken- 
nedy, Christopher  Dodd,  Fritz  Hol- 
LiNcs.  Alan  Cranston.  Paul  Sarbanes, 
Donald  Riegle.  and  Tom  Harkin. 

As  was  reported  in  the  October  20, 
1985.  edition  of  the  New  York  Times, 
the  political  situation  in  the  Republic 
of  South  Korea  has  taken  a  turn  for 
the  worse  in  recent  months,  precipitat- 
ing expressions  of  concern  on  the  part 
of  the  administration. 
According  to  the  Times  report: 
In  recent  months,  the  authoritarian  Gov- 
ernment of  President  Chun  Doo  Hwan  has 
swung  away  from  relatively  tolerant  policies 
of  the  previous  two  years  toward  a  new 
crackdown  on  dissidents.  Students  accused 
of  being  pro-Communist  have  been  arrested. 
Teachers  have  been  dismissed  for  writing 
magazine  articles  labeled  as  seditious.  Three 
journalists  were  detained  and  beaten  recent- 
ly by  security  agents.  Judges  deemed  overly 
sympathetic   to   activisU   have   been   reas- 
signed. ,       ^  _ 

Perhaps  the  most  vivid  example  of  the 
Government's  hard  line  was  a  plan  to  create 
reorientation  centers  for  students  regarded 
as  left-wing  radicals.  This  idea  smacked  of 
re-education  camps  to  many  people,  and  Mr. 
Chun  was  forced  to  back  down  before  fierce 
political  opposition.  Among  the  critics— tact- 
ful in  public,  more  aggressive  in  private- 
were  United  States  diplomats  and  State  De- 
partment officials  in  Washington.  .  .  . 

This  crackdown  comes  at  a  time 
when  Korean  democratic  opposition 
leader.  Kim  Dae  Jung,  continues  to  be 
denied  his  basic  rights.  Kim  Dae  Jung 
is  a  great  friend  of  the  United  States 
who  is  staunchly  anti-Communist  and 
one  of  the  greatest  advocates  of  de- 
mocracy we  have  in  that  area  of  the 
world.  . 

Kim  returned  to  his  homeland  m 
February  of  this  year  to  rejoin  the 
Korean  democratic  leadership  and  to 
help  build  a  new  democratic  opposi- 
tion party.  Since  his  return,  he  has 
intermittently  been  under  house 
arrest;  he  can  neither  become  a 
member  of  a  political  party  nor  en- 
courage others  to  do  so;  and  he  cannot 
vote,  campaign,  nor  run  for  political 
office.  He  remains  under  a  suspended 
17y2-year  sentence  on  charges  that  the 
State  Department  maintains  were  fab- 
ricated in  1980. 

Several  hundred  other  political  pri- 
sioners  and  former  political  prisoners 
suffer  from  the  same  fundamental  re- 
strictions which  have  been  imposed  on 
Kim  Dae  Jung.  Until  they  are  lifted, 
democracy  has  no  genuine  opportuni- 
ty in  the  Republic  of  South  Korea. 


That  is  why  we  are  submitting  this 
concurrent    resolution    which    details 
our  concerns  for  democracy  in  a  coun- 
try which  has  been  a  close  ally  of  the 
United   States   since   its   founding   in 
1948.  We  believe  it  is  important  for 
the  millions  of  Koreans  striving  for 
democracy   to   have   a  clear  message 
from   the   American   people   that   we 
share  their  convictions  and  their  aspi- 
rations. ,  ,i  J 
Just  as  it  is  important  for  United 
States   credibility   around   the   world 
that   democracy   be   restored   in   the 
Philippines,  we  believe  that  the  demo- 
cratic forces  in  the  Republic  of  Korea 
deserve  our  support  as  well.  As  is  the 
case  with  the  Philippines,  the  United 
States  has  had  a  unique  relationship 
with  the  Republic  of  South  Korea. 
Some     54.346    American    servicemen 
gave  their  lives  in  the  Korean  war  to 
prevent  a  Communist  takeover  of  that 
country  and  103.248  of  our  country- 
men were  wounded  in  that  struggle. 
The  American  people  have  contribut- 
ed more  than  $19  billion  in  economic 
and  military  assistance  to  the  Repub- 
lic since  1948  and  we  continue  to  pro- 
vide financial  resources  to  support  the 
presence  of  40.000  American  service- 
men on  Korean  soil.  Our  commitment 
to  the  security  of  the  Republic  has 
been  unswerving. 

Because  of  this  unique  relationship, 
we  believe  the  United  States  has  a  par- 
ticular obligation  to  support  the  demo- 
cratic forces  in  the  Republic  of  South 
Korea— forces  which  share  our  own 
values  and  aspirations.  And  we  believe 
the  most  important  contribution  the 
Congress  can  make  at  this  time  is  to 
call  upon  the  Government  of  the  Re- 
public of  Korea  to  reinstate  the  politi- 
cal and  individual  rights  of  Kim  Dae 
Jung. 

If  there  is  one  thing  I  learned  from 
my  experience  in  Vietnam  it  is  that 
the  United  States  cannot  save  govern- 
ments which  are  unwilling  to  save 
themselves.  We  cannot  create  legiti- 
macy for  elites  whose  own  people  are 
given  little  reason  to  accord  them  ligi- 
timawiy. 

There  are  so  many  parallels  between 
the  Philippines  and  the  Repubic  of 
Korea.  The  Philippines  crisis  was  bom 
in  1972  when  President  Ferdinand 
Marcos,  denied  by  the  Constitution 
from  seeking  another  term  in  office, 
declared  martial  law.  The  pretext  was 
a  Communist  threat,  allegedly  exacer- 
bated by  politically  chaotic  conditions 
of  the  time.  Washington  even  wel- 
comed—as necessary  to  combat  the 
threat  of  communism— the  demise  of 
what  at  one  time  was  to  have  been 
America's  "showcase  for  democracy" 
in  the  Far  East. 

In  1972.  the  Communist  New  Peo- 
ple's Army  could  field  only  a  handful 
of  poorly  armed  guerrillas  in  the  field. 
Yet,  in  the  intervening  13  years,  as  the 
Marcos  regime  moved  systematically 
to  dismantle  most  democratic  institu- 


tions and  set  about  plundering  the 
Philippines  economy  for  the  benefit  of 
a  few  cronies,  the  insurgency  grew 
commensurate  with  the  abuses.  Yet,  as 
long  as  the  illusion  of  stability  pre- 
vailed, four  American  administrations 
ignored  this  unconscionable  betrayal 
of  the  Filipino  people. 

While  it  is  disturbing  and  cause  for 
alarm,  it  is  also  understandable  that 
the  Filipino  variation  of  Marxism/ 
Maoism  has  increasing  appeal,  just  as 
it  has  had  in  so  many  other  Third 
World  countries.  In  the  status  quo,  the 
average  Filipino  sees  only  a  future  of 
corruption,  repression,  and  grinding 
poverty.  It  is  small  wonder  that  by 
capturing  the  moral  high  ground  of 
social  and  economic  reform,  and  indi- 
vidual justice,  that  the  NPA  has 
become  an  increasingly  attractive  al- 
ternative for  a  growing  number  of  Fili- 
pinos. 

It  has  been  a  hard  lesson  to  learn, 
but  perhaps  we  may  yet  gain  some- 
thing from  the  Philippines  experience 
that  can  assist  us  in  addressing  the 
growing  crisis  in  the  Republic  of 
Korea.  We  should  have  realized  from 
the  very  beginning  that  our  security 
interests  in  the  Philippines  should 
have  been  secondary  to  what  should 
have  been  our  priority  concern  13 
years  ago— the  maintenance  of  democ- 
racy in  that  country. 

In  the  Republic  of  South  Korea,  the 
democratic  opposition  fights  for  free 
and  fair  elections  in  a  country  whose 
survival  we  have  guaranteed  for  36 
years.  To  sit  idly  by  in  silence  while 
the  democratic  opposition  in  that 
country  is  crushed  under  the  heel  of 
authoritarian  rule  only  invites  a 
Korean  version  of  the  Philippines 
crisis. 

Now  is  the  time  to  act  in  the  case  of 
the  Republic  of  South  Korea.  The 
democratic  forces  in  that  country  need 
to  hear  us  loud  and  clear  that  their 
well-being  is  of  priority  concern  for 
the  American  people.  We  need  to  be 
unequivocally  clear  that  we  have  not 
turned  our  back  on  the  forces  of  de- 
mocracy and  have  not  abandoned 
them  to  the  vissitudes  of  a  repressive 
regime.  To  make  our  voices  heard  now 
will  not  be  soon  enough.  But  at  least  it 
will  not  be  too  late. 

Mr.  President.  I  intended  to  use  this 
concurrent  resolution  as  the  vehicle 
for  pursuing  major  hearings  on  the 
Senate  Conunittee  on  Foreign  Rela- 
tions on  the  situation  in  the  Republic 
of  Korea  when  we  return  in  January. 
I  ask  unanimous  consent  that  a 
number  of  articles  addressing  the  situ- 
ation in  the  Republic  of  Korea  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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tProm  the  New  York  Times.  Oct.  7.  1985) 

Airnt  Pause.  Sboul  Rnfxws  Crackdown  oh 

Dissent 

(By  Clyde  Haberman) 

Seoul.  South  Korea— The  authoritarian 
Government  of  President  Chun  Doo  Hwan 
has  begvin  a  new  crackdown  on  dissidents, 
with  a  long  string  of  political  arrests,  indict- 
ments, dismissals  and  even  t>eatings  in  the 
last  few  months. 

Officials  insist  they  have  not  abandoned 
iiberalizatlon"  policies  begun  more  than  a 
year  ago.  Nevertheless,  foreign  diplomats 
and  political  analysts  say  the  Government 
has  clearly  swung  toward  a  hard  line  after  a 
period  in  which  it  seemed  to  show  a  greater 
tolerance  for  dissent. 

Opponents  of  President  Chun  say  they 
fear  he  may  tighten  controls  still  further 
and  possibly  even  go  back  to  the  harsh  poli- 
cies that  characterized  his  Government 
after  he  seized  power  in  a  military  coup  five 
years  ago. 

Perhaps  the  most  graphic  symbol  of  the 
latest  crackdown  is  a  bill  that  was  drafted  in 
early  August  to  create  special  reorienU- 
tion"  centers  for  South  Korean  college  stu- 
dents judged  to  be  left-wing  radicals. 

SIX  MONTHS  or  'GUIDANCE' 

The  detention  centers  were  to  operate 
outside  the  normal  Judicial  system.  Conwnit- 
tees  of  lawyers  and  professors  would  deter- 
mine whether  students  should  be  sent  away 
for  up  to  six  months  of  "guidance  and  en- 
lightenment" on  accepUble  political  behav- 
ior. 

"Students  should  not  be  active  in  poll- 
tics."  Education  Minister  Sohn  Jae  Suk  said 
in  an  interview.  "They  should  study  and 
prepare  themselves  for  the  future." 

But  the  reaction  against  the  proposal  was 
angry  and  swift. 

The  chief  political  opposition  party  de- 
nounced the  bill  as  an  "evil  law"  and 
pledged  to  fight  against  It  In  the  National 
Assembly.  Dissident  activists  likened  the  re- 
orientation centers  to  the  "re-education 
camps"  set  up  In  some  Communist  coun- 
tries. One  young  man  in  the  southwestern 
city  of  Kwangju  Immolated  himself  in  pro- 
test. 

Even  members  of  Mr.  Chuns  ruling 
Democratic  Justice  Party  were  unhappy. 
Two  prominent  critics,  one  of  them  the 
party's  legislative  floor  leader,  were  re- 
placed. 

BILL  WITHDRAWN.  BUT  NOT  DEAD 

Because  of  the  unexpectedly  harsh  criti- 
cism, the  Government  soon  withdrew  the 
legislation.  But  officials  say  the  proposal  Is 
not  dead,  and  Mr.  Sohn  warns  that  it  will  be 
reintroduced  If  student  protests  surge  again 
this  fall. 

Demonstrators  are  not  the  only  Govern- 
ment targets,  however. 

At  the  end  of  August,  two  senior  editors 
and  a  reporter  for  the  newspaper  Dong-A 
Ubo  were  detained  and  t>eaten  by  officers  of 
the  National  Security  Planning  Agency,  for- 
merly known  as  the  Korean  Central  Intelli- 
gence Agency.  They  were  picked  up  after 
publication  of  an  article  the  Government 
considered  "diplomatically  sensitive."  The 
incident  was  widely  Interpreted  as  a  warning 
to  all  Journalists. 

During  the  summer,  the  Government 
branded  a  student  group  called  Sammintu 
as  pro-Communist,  and  arrested  or  charged 
86  of  its  members.  Thirteen  were  charged 
with  violating  the  severe  National  Security 
Law.  If  convicted  they  could  be  sentenced  to 
death. 
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STUDENTS  ACCUSED  OF  SPYING 

Twenty-two  other  people,  most  of  them 
students,  were  arrested  this  month  and  ac- 
cused of  l)elonglng  to  two  North  Korean  es- 
pionage rings.  Separate  raids  led  to  the 
arrest  of  66  others  in  June. 

For  five  days  In  August,  the  police  put 
South  Korea's  t>est-known  dissident  politi- 
cian. Kim  Dae  Jung,  under  house  arrest  to 
keep  him  from  attending  a  convention  of 
the  main  opposition  party. 

In  August.  Mr.  Sohns  ministry  ordered 
local  education  tmards  to  dismiss  15  elemen- 
tary- and  high-school  teachers  for  writing 
"seditious "  magazine  articles.  Hundreds  of 
t>ooks  and  other  publications  have  been 
banned  as  subversive. 

The  Education  Ministry  also  removed  Lee 
Hyu  Jae  as  president  of  Seoul  National  Uni- 
versity. South  Korea's  most  prestigious, 
after  he  refused  to  expel  seven  student  ac- 
tivists. 

Three  Judges  regarded  as  too  "soft "  on 
demonstrators  were  transferred  from  Seoul 
to  provincial  posts. 

In  the  most  recent  incident,  two  opposi- 
tion members  of  the  National  Assembly 
were  Indicted  two  weeks  ago  on  charges  of 
inciting  anti-Govemment  demonstrators  at 
Korea  University. 

ALTERNATING  TOUGHNESS 

For  many  years  successive  South  Korean 
governments  have  alternated  l)etween  rela- 
tively hard  and  soft  policies  toward  political 
opponents,  although  tolerance  for  dissent 
has  never  t)een  high,  even  In  the  best  of 
times.  That  tendency  has  continued  under 
President  Chun. 

When  he  seized  control  In  1980.  he  im- 
posed martial  law.  arresting  dissidents,  ban- 
ning hundreds  of  politicians  and  virtually 
forbidding  any  criticism  of  him  or  his  poli- 
cies. Over  the  last  two  years,  however,  some 
of  the  more  stringent  controls  had  been 
lifted. 

Officials  withdrew  police  officers  from 
campuses,  which  are  traditional  havens  of 
protest,  and  announced  that  they  would 
return  only  if  school  administrators  said 
demonstrations  were  out  of  control.  Recent- 
ly, however,  the  police  have  begun  again  to 
enter  campuses  to  stop  student  protests. 

University  professors  and  Journalists  who 
have  been  forced  out  of  their  Jobs  soon  after 
Mr.  Chun  took  over  were  permitted  to  go 
back  last  year.  Ousted  colIeg«  students  were 
readmitted. 

Gradually,  blacklisted  politicians  were  re- 
instated. 

CAINS  BY  OPPOSITION  PARTY 

Last  January  many  of  them  formed  the 
New  Korea  Democratic  Party,  a  hard-line 
opposition  force  compared  with  Its  relative- 
ly tame  predecessors.  Only  a  few  weeks 
after  It  came  into  existence  the  party  won  a 
surprisingly  large  number  of  seats  in  Na- 
tional Assembly  elections. 

The  elections  did  not  alter  the  true  l>al- 
ance  of  power  In  South  Korea;  essentially, 
the  legislature  remains  a  rubber-stamp 
body.  But  Its  character  changed.  An  embold- 
ened opposition  has  turned  It  Into  a  forum 
for  demands  for  change,  and  Mr.  Chun 
seems  willing  to  allow  many  critical  com- 
ments to  appear  in  the  regulated  press. 

But  lately,  hard-liners  seem  to  have  won 
out  once  more  In  the  Blue  House,  the  offi- 
cial presidential  residence.  Now.  Mr.  Chun 
seems  prepared  to  allow  criticism  if  It  stays 
in  the  National  Assembly. 

Mr.  Chun's  critics  say  his  policies  toward 
dissidents  keep  changing  because  his  main 


interest  In  finding  ways  to  keep  things  quiet 
as  he  approaches  several  critical  deadlines. 

This  week  South  Korea,  which  has  a  $45 
billion  foreign  debt.  Is  acting  as  host  to  a 
meeting  of  the  World  Bank  and  the  Interna- 
tional Monetary  Fund.  Next  year,  the  Asia 
Games  will  be  held  In  Seoul,  and  In  1988  the 
Olympic  Games  are  to  take  place  here.  Do- 
mestic tranquillity,  or  the  appearance  of  It. 
Is  essential,  many  South  Koreans  say. 

"Chun  has  continuously  failed  to  control 
South  Korean  politics.  "  Kim  Dae  Jung  said. 
"So  now  he  Is  not  confident  enough  to  deal 
with  our  politics  In  a  moderate  way. " 

A  Protestant  clergyman  put  It  more  blunt- 
ly. "I  think  the  Government  Is  panicking. " 
he  said. 

RALLYING  POINT  POR  OPPOSITION 

If  Mr.  Chun  chooses  to  press  the  Campus 
Stabilization  Bill,  some  analysts  feel  he 
could  create  a  rallying  point  for  disparate 
opposition  camps. 

The  Government  position  Is  that  the  pro- 
posed law  Is  "lenient "  because  It  provides 
for  reorlenUtlon.  not  Jail  or  expulsion.  It  Is 
""designed  not  to  control  and  punish  stu- 
dents subject  to  its  provisions  but  to  proper- 
ly guide  and  protect  them. "  an  official  state- 
ment said. 

But  even  usually  sympathetic  people 
reject  this  argument.  Among  those  who  at- 
tacked the  legislation,  albeit  obliquely,  was 
the  United  States  Ambassador  Richard  L. 
Walker. 

In  remarks  made  In  mid-August,  on  the 
anniversary  of  Korea's  liberation  from 
Japan  in  1945.  the  Ambassador  said.  "The 
opinions  of  men  are  not  a  legitimate  subject 
for  rule  by  civil  government. " 

(Prom  the  New  York  Times.  Oct.  20,  1985] 
South  Korea  Accused  or  Torturing 


Dissidents 
(By  Kendall  J.  Wills) 

A  London-based  human  rights  organiza- 
tion and  members  of  a  South  Korean  oppo- 
sition group  accused  South  Korean  Govern- 
ment officials  last  week  of  torturing  politi- 
cal prisoners  In  order  to  obtain  false  confes- 
sions of  espionage  and  antistate  activities, 
crimes  that  carry  the  death  penalty. 

Relatives  of  some  of  the  prisoners  made 
similar  assertions  In  a  tape  recording  that 
was  brought  out  of  South  Korea  last  week 
by  a  member  of  the  opposition  group,  the 
National  Youth  Alliance  for  Democracy. 

The  State  Department  spokesman.  Ber- 
nard Kalb.  said  Friday  that  the  Reagan  Ad- 
ministration was  aware  of  "credible  reports" 
that  three  Korean  Journalists  and  a  youth 
activist  had  l)een  subjected  to  torture  by 
Korean  security  officials.  Calling  the  Inci- 
dents "deplorable. "  Mr.  Kalb  said,  "We  have 
made  known  to  the  Korean  Government 
our  concern." 

A  spokesman  at  the  South  Korean  Embas- 
sy in  Washington.  Park  Johngseh.  said  he 
could  not  comment  on  the  allegations  of 
torture. 

Amnesty  International,  the  human  rights 
organization,  said  In  a  statement  that  23 
South  Koreans  were  detained  in  September 
for  purportedly  Instigating  protests  and 
other  activities  against  the  Government. 

Since  the  arrests,  the  group  said  it  had  re- 
ceived "frequent  reports  that  political  sus- 
pects are  Ill-treated  after  their  arrest  to 
force  them  to  sign  confessions'  that  are 
used  in  court  to  secure  their  conviction,  al- 
though Ixjth  torture  and  the  use  of  state- 
ments obtained  under  duress  as  evidence  in 
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court  are  prohibited  by  the  1980  Constitu- 
tion." 

Sim  Kisop.  a  member  of  the  Youth  Alli- 
ance who  recently  returned  to  the  United 
States  from  South  Korea,  said  he  visited 
prisoners'  relatives  at  the  National  Council 
of  Churches'  office  in  Seoul,  where  the  alle- 
gations of  torture  were  recorded.  Mr.  Sim 
said  that  lawyers  for  some  of  the  prisoners 
had  asked  that  the  cases  be  brought  to  trial 
while  the  torture  wounds  were  still  visible. 
He  said  the  defendants  were  arrested  under 
the  National  Security  Act.  but  that  most  of 
them  had  not  been  publicly  charged  with  a 
crime. 

According  to  a  transcript  of  the  tape  re- 
cording. In  Jae  Keun.  the  wife  of  one  of  the 
prisoners,  said  she  saw  her  husband  at  the 
prosecutor's  office  in  Seoul  on  Sept.  26.  The 
husband.  Kim  Keun  Tae,  was  being  helped 
by  prison  guards  because  he  was  having  dif- 
ficulty walking.  Mrs.  In  said.  She  said  her 
husband  told  her  he  was  beaten,  tied  up, 
given  electric  shocks  and  forced  to  swallow- 
water  laced  with  red  peppers  and  salt. 

Mr.  Kim.  38  years  old.  was  arrested  Sept.  4 
by  the  Police  Anti-Communist  Bureau  and 
was  forced  to  sign  a  statement  saying  he 
was  an  agent  for  North  Korea's  President. 
Kim  II  Sung,  according  to  Mr.  Sim.  Mr.  Kim 
is  a  founder  and  former  chairman  of  the  Na- 
tional Youth  Alliance  for  Democracy,  which 
has  been  critical  of  President  Chun  Doo 
Hwan. 

Other  prisoners  who  were  reportedly  tor- 
tured include  Ho  In  Hoe.  a  23-year-old  stu- 
dent activist;  Ahn  Sang  Gun.  35.  a  former 
resident  of  Frankfurt,  where  he  edited  a 
Korean-language  newspaper;  Lee  Chin  Suk. 
35.  an  assistant  professor  at  Taegu  Universi- 
ty and  several  students  who  attended  uni- 
versities in  the  United  States. 

South  Korea  Police  Detain  Kim 
Seoul.  South  Korea.  Oct.  19  (Reuters)-- 
The  police  today  confined  a  leading  opposi- 
tion politician.  Kim  Dae  Jung,  to  his  home 
to  prevent  him  from  attending  a  news  con- 
ference where  colleagues  charged  that 
South  Korean  dissidenU  had  been  tortured, 
his  aides  said. 

They  said  more  than  100  police  officers 
were  posted  outside  Mr.  Kim's  house.  A 
police  official  had  told  Mr.  Kim  that  the 
action  was  to  stop  him  from  breaking  the 
I&w. 

The  former  presidential  candidate,  59  year 
old  who  returned  from  two  years  of  exile  in 
the  United  States  in  February,  is  barred 
from  political  activity  because  of  a  suspend- 
ed 20-year  jail  sentence  for  sedition. 


CHUN  Moves  To  Curb  S.  Korean  Dissent 
(By  Sam  Jameson) 

Seoul.  South  Korea. -There  are  more 
than  400  political  prisoners,  the  police  have 
returned  to  college  campuses  and  govern- 
ment agents  are  raiding  bookstores  and  art 

galleries.  ,     mon 

For  four  years  after  seizing  power  in  1980. 
President  Chun  Doo  Hwan  relied  on  repres- 
sion to  stay  in  power.  Then,  early  last  year, 
he  began  to  tolerate  a  measure  of  dissent. 
Now.  a  new  crackdown  is  under  way. 

A  test  of  how  far  the  confrontation  be- 
tween Chun  and  his  critics  might  go  will 
probably  come  this  month,  when  more  than 
8  000  bankers,  central  bank  presidenU  and 
finance  ministers  from  around  the  world 
gather  here  for  an  International  Monetary 
Fund  conference.  Chun's  critics  see  the 
meeting  as  a  chance  to  discredit  him. 

The  chief  targets  of  the  new  crackdown 
are  on  the  campuses-the  2.000  to  3.000  ac- 


tivisU  among  the  nation's  950,000  college 
studenU.  Also  feeling  the  lash  are  teachers, 
artists,  writers  and  workers. 

Even  Chun's  supporters  have  not  been 
spared.  He  fired  Justice  Minister  Kim  Suk 
Hui  after  disorder  broke  out  in  a  courtroom 
where  20  students  were  on  trial  for  taking 
part  in  the  seizure  last  May  of  the  U.S.  In- 
formation Service  library  here.  The  stu- 
dents are  scheduled  to  be  sentenced 
Wednesday. 

Chun  also  ousted  Lee  Hyun  Jae,  president 
of  Seoul  National  University,  after  Lee— 
before  the  court  reached  a  verdict— refused 
to  expel  the  eight  students  from  his  univer- 
sity who  were  among  the  20. 

Foreign  analysts  are  not  sure  why  Chun 
has  changed  tactics  again. 

Last  year,  student  demonstrations  erupted 
in  February  when  Chun  withdrew  plain- 
clothes policemen  from  the  campuses  freed 
360  jailed  studenU  and  reinstated  1,373 
others  who  had  been  expelled.  ThU  year  the 
demonstrations  increased  and  became  more 
violent. 

Still,  they  had  not  involved  great  numbers 
of  people,  usually  fewer  than  50.  Nor  had 
they  disrupted  the  studies  or  other  studenU 
or  led  to  public  unrest. 

A  longtime  foreign  resident  here,  who 
asked  not  to  be  identified  by  name,  said  he 
believes  that  the  generals  Chun  relies  on  for 
support  insisted  on  the  crackdown  to  choke 
off  demands  that  the  military  get  out  of 
politics.  But  a  Western  diplomat,  who  also 
requested  anonymity,  said  the  reason  is  sim- 
pler than  that. 

■Chun  lacks  a  strategic  plan  and  has  no 
political  ability."  the  diplomat  said,  "so 
when  things  got  heated  up,  the  only  thing 
left  to  fall  back  on  was  the  hard-line  ap- 
proach." 

A  year  ago,  after  Chun  had  loosened  the 
screws,  human-rights  advocates  said  there 
were  only  91  dissenters  In  prison,  the  lowest 
number  since  1972.  Recently,  as  South 
Korea's  prisons  have  been  filled  with  politi- 
cal prisoners,  repression  has  returned  to  the 
level  of  1980,  when  Chun  seized  power. 

The  crackdown  has  given  the  students  a 
rallying  point— demanding  the  release  of 
their  colleagues.  Most  observers  think  it 
also  has  Increased  the  chance  of  more  vio- 
lence. 

Chun's  new,  hard-line  approach  was  un- 
derscored on  Sept.  19  when  two  opposition 
members  of  the  National  Assembly.  Park 
Chan  Jong  and  Chough  Soon  Hyung.  were 
charged  with  violating  a  law  that  bans  un- 
authorized assemblies.  Park  was  also 
charged  with  Inciting  an  Illegal  demonstra- 
tion; he  could  be  sent  to  prison  for  up  to 
10  Vi  years. 

The  charges  brought  the  ruling  party  Into 
sharp  confrontation  with  the  opposition 
New  Korea  Democratic  Party,  which  imme- 
diately began  a  boycott  of  the  National  As- 
sembly, demanding  that  the  government 
withdraw  the  charges.  But  Chun's  party  In- 
sisted that  the  two  legislators  apologize  for 
what  it  called  attempting  to  Instigate  stu- 
dent unrest. 

The  turning  point  In  Chun's  policy  came 
with  the  seizure  of  the  U.S.  library  by  72 
studente.  who  demanded  that  the  United 
States  apologize  for  allegedly  authorizing 
Chun's  use  of  South  Korean  troops  In  May. 
1980  to  put  down  an  Insurrection  In  the  city 
of  Kwangju.  The  students  finally  agreed  to 
leave  the  library  after  three  days,  without 
receiving  a  U.S.  apology,  and  the  govern- 
ment released  all  but  20. 

Then  In  June  and  July,  the  government 
arrested  137  students  In  the  first  mass  ar- 


rests since  1980.  It  also  Instructed  the  court* 
to  resume  stiff  jail  sentences  after  a  year 
and  a  half  of  relative  leniency;  demonstra- 
tors had  been  getting  off  with  only  a  few 
days  in  jail. 

Two  judges  who  persisted  In  showing  leni- 
ency for  student  demonstrators  were  reas- 
signed to  minor  rural  courts. 

In  August.  It  appeared  that  Chun  was 
ready  to  declare  all-out  war  on  the  studenU. 
His  Democratic  Justice  Party  announced 
plans  to  convene  a  special  session  of  the  Na- 
tional Assembly  to  enact  a  "campus  sUblU- 
zation  bill"  calling  for  Ideological  "reorien- 
Utlon"  of  campus  troublemakers  without 
formal  arrest  or  trial. 

The  party  described  the  bill  as  an  effort  to 
avoid  stigmatizing  studenU  with  formal 
arrest  records.  But  Chun's  critics  assailed  it 
as  a  pretext  for  esUbllshlng  what  they 
called  concentration  camps. 

The  bill  would  also  have  authorized  seven- 
year  sentences  for  adulU  guilty  of  Instigat- 
ing unauthorized  student  activity,  a  provi- 
sion that  was  widely  regarded  as  giving 
carte  blance  for  the  arrest  of  opposition 
politicians. 

In  the  end,  Chun  ordered  the  bill  set 
aside.  A  forceful  speech  on  Aug.  15  by  U.S. 
Ambassador  Richard  L.  Walker  Is  believed 
to  have  played  a  role  In  his  decision.  Walker 
said.  In  part;  "Americans  Insist  that  Intellec- 
tual and  religious  freedom  must  be  the 
foundation  for  legitimate  rule. " 

Western  dlplomaU  said  they  think  that  al- 
lowing direct  election  of  Chun's  successor— 
as  opposed  to  the  present  electoral  college 
arrangement— would  defuse  campus  unrest. 
If  not  eliminate  the  demonstrations  alto- 
gether. So  far,  however,  Chun  has  shown  no 
sign  of  yielding  to,  or  compromising  with, 
the  opposition  on  lU  demands  for  free  elec- 
tions. 


Document;  Protest  Statement  or  the 
DoNG-A  Reporters;  Sept.  1,  1985 

detinition  of  our  position 
We,  the  members  of  the  editorial  bureau 
of  the  DongA  Dally,  rise  against  the  recent 
violence  done  by  the  government  authori- 
ties over  our  colleagues.  Between  August  30 
and  September  1.  our  chief  editor.  Lee 
Chae-Kyu;  the  editor  on  political  affairs. 
Lee  Sang-Ha:  a  reporter  on  political  aff^, 
Kim  Chung-Slk,  were  dragged  by  Intelli- 
gence agenU  and  beaten  up.  This  fact 
stirred  our  rage. 

Here,  we  define  that  the  Korean  govern- 
ment's violating  reporters'  human  righU  Is 
no  other  than  a  serious  threat  to  the  Press 
itself.  We  also  accept  that  part  of  the  re- 
sponsibility is  our  pesslmUm  of  a  long  time 
toward  free  press  and  expression. 

Therefore,  we  demand  to  stop  this  Illegal 
action,  to  provide  an  understandable  expla- 
nation of  the  recent  series  of  evenU,  and  to 
take  a  proper  step.  In  addition,  we  confirm 
our  determination  to  report  Immediately 
any  Illegal  action  officially  executed  like  the 
present  case. 

Finally,  we  are  fully  determined  to  protect 
and  Improve  our  right  of  self-defense  for 
Free  Press  and  Free  Expression.— The 
Whole  Personnel  of  the  Editorial  Bureau  of 
DongA  Dally  Newspaper. 
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SENATE  CONCURRENT  RESOLU- 
TION 101-FULL  FREEDOM  AND 
INDEPENDENCE  FOR  THE 
BALTIC  STATES 

Mr.  SPECTER  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Cow.  Res.  101 

Whereas  the  United  States,  since  its  in- 
ception, has  been  committed  to  the  princi- 
ple of  self-determination: 

Whereas  this  essential  moral  principle  is 
also  affirmed  in  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is.  according  to  its  Constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics: 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of 
Latvia,  and  the  Republic  of  Estonia)  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  were  occupied  militarily  by  Russian 
Armed  Forces  in  the  early  days  of  World 
War  II  and  sut>sequently  incorporated  by 
force  into  the  Union  of  Soviet  Socialist  Re- 
publics and  have  since  been  governed  by 
governments  approved  by.  and  subservient 
to.  the  Government  of  the  Union  of  Soviet 
Socialist  Republics: 

Whereas  the  ethnic  malteup  of  the  Baltic 
peoples  (the  Lithuanians.  Latvians,  and  Es- 
tonisans)  is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russian  people: 

Whereas,  by  deportation  and  dispersion  of 
the  native  populations  of  the  Baltic  States 
of  Siberia  and  by  a  massive  colonization 
effort  in  »hich  Russian  colonists  replace 
the  displaced  native  peoples,  the  Soviet 
Union  threatens  complete  elimination  oi 
the  Baltic  peoples  as  a  culturally,  geo- 
graphically, and  politically  distinct  and  eth- 
nically homogeneous  population: 

Whereas,  despite  such  treatment,  the 
spirit  of  the  citizens  of  the  Baltic  States  is 
not  broken  and  the  desire  of  the  citizens  of 
the  Baltic  States  for  national  independence 
remains  unabated: 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  the  Baltic  States  and  has  con- 
tinued to  maintain  diplomatic  relations  with 
representatives  of  the  independent  Repub 
lies  of  Lithuania.  Latvia,  and  Elstonia:  and 

Whereas  the  United  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  the  people  of  those 
countries  in  Asia  and  Africa  that  are.  or 
have  been,  under  foreign  imperialist  rule: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  Ithe  House  of  Rep- 
resentatives concurringj.  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to 
bring  the  Baltic  States  question  before  the 
United  Nations  and  to  urge  that  the  United 
Nations  request  the  Soviet  Union— 

(A)  to  withdraw  all  Russian  and  other 
non-native  troops,  agents,  colonists,  and 
controls  from  the  Republics  of  Lithuania, 
Latvia,  and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  from  Siberia 
and  from  prisons  and  labor  camps  in  the 
Soviet  Union: 

(2)  until  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  information 


agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
by  means  of  special  radio  programs  and  pub- 
lications: 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  any  international  con- 
ference, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania.  Latvia,  and  Estonia, 
and  it  should  remain  the  policy  of  the 
United  States  not  to  recognize  in  any  way 
the  annexation  of  the  Baltic  SUtes  by  the 
Soviet  Union: 

(4)  the  President  should  require  that  all 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  as  independ- 
ent states,  with  footnote  explaining  that  the 
military  occupation  and  forced  incorpora- 
tion into  the  Soviet  Union  of  Lithuania. 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States: 

(5)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States:  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now  invol- 
untarily subjugated  to  Soviet  communism. 


SENATE  CONCURRENT  RESOLU- 
TION 102— RELATING  TO  WITH- 
DRAWAL OP  SOVIET  PERSON- 
NEL FROM  THE  BALTIC 
STATES 

Mr.  SPECTER  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  102 

Whereas  the  United  States  does  not  recog- 
nize the  illegal  annexation  by  the  Soviet 
Union  of  the  Baltic  nations  of  Estonia, 
Latvia,  and  Lithuania: 

Whereas  the  United  States  as  a  member 
of  the  United  Nations  has  pledged  to  uphold 
the  ideals  of  the  United  Nations  Charter 
and  to  take  joint  and  separate  action  "  to 
promote  "universal  respect  for,  and  observ- 
ance of,  human  rights  and  fundamental 
freedoms  for  all  without  distinction  as  to 
race,  sex,  language,  or  religion": 

Whereas  during  the  83rd  Congress,  the 
Select  Committee  to  Investigate  Communist 
Aggression  of  the  House  of  Representatives 
thoroughly  investigated  the  seizure  of  the 
Baltic  nations  by  the  Soviet  Union  and,  in 
its  Third  Interim  Report,  concluded  that 
the  "evidence  is  overwhelming  and  conclu- 
sive that  Estonia,  Latvia,  and  Lithuania 
were  forcibly  occupied  and  Illegally  annexed 
by  the  Union  of  Soviet  Socialist  Republics ': 

Whereas  the  United  States,  as  a  signatory 
to  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe,  endorsed 
Principle  VIII,  concerning  equal  rights  and 
self-determination  of  peoples,  which  states 
"all  peoples  always  have  the  right,  in  full 
freedom,  to  determine,  when  and  as  they 
wish,  their  internal  and  external  political 
status,  without  external  interference,  and  to 
pursue  as  they  wish  their  political,  econom- 
ic, social  and  cultural  development"  and  the 
"participating  States  .  .  .  also  recall  the  im- 
portance of  the  elimination  of  any  form  of 
violation  of  this  principle ':  and 


Whereas  the  House  of  Representatives  in 
the  96th  Congress,  by  adopting  H.  Con.  Res. 
200.  reaffirmed  the  United  States  policy 
concerning  the  Baltic  nations  and  thereby 
urged  positive  actions:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  enter  into  discussions  with  the  Soviet 
Union— 

(A)  for  the  withdrawal  of  all  non-Esto- 
nian, non-Latvian,  tmd  non-Lithuanian  mili- 
tary, political,  adminLstrative.  and  police 
personnel  from  Estonia.  Latvia,  and  Lithua- 
nia, respectively,  and 

(B)  for  the  release  of  political  prisoners  of 
Estonian.  Latvian,  or  Lithuanian  nationality 
from  prisons,  labor  camps,  psychiatric  insti- 
tutions, and  other  detention  centers  within 
the  Soviet  Union  and  their  return  to  Esto- 
nia, Latvia,  and  Lithuania,  respectively: 

(2)  instruct  the  United  States  delegation 
to  each  review  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe  to 
seek  consideration  of  the  following  matters: 

(A)  the  illegal  annexation  of  Estonia. 
Latvia,  and  Lithuania  by  the  Soviet  Union, 
and 

<B)  the  denial  of  self-determination  and 
territorial  integrity  of  Estonia,  Latvia,  and 
Lithuania  by  the  Soviet  Union:  and 

(3)  make  every  effort  to  gain  the  support 
and  cooperation  of  all  nations  to  achieve 
the  objectives  of  the  discussions  under  para- 
graph ( 1  >  and  the  consideration  of  the  mat- 
ters under  paragraph  (2). 

Mr.  SPECTER.  Mr.  President,  today, 
I  am  offering  two  concurrent  resolu- 
tions which  are  the  companions  of 
House  Concurrent  Resolutions  65  and 
66  submitted  by  Congressman  Young 
of  Florida. 

I  submit  these  concurrent  resolu- 
tions in  response  to  an  initiative  by 
the  Pennsylvania  House  of  Represent- 
atives. The  Pennsylvania  House  of 
Representatives'  resolution  poignantly 
expresses  the  hopes  of  thousands  of 
Estonian.  Latvian,  and  Lithuanian 
Americans  that  their  homelands  may 
one  day  be  free  of  Soviet  domination, 
and  urges  the  United  States  Congress 
to  express  these  hopes  to  the  U.S.S.R. 

The  first  concurrent  resolution  I  am 
submitting  today  calls  for  full  freedom 
and  independence  of  the  Baltic  States. 
The  second  one  expresses  the  sense  of 
the  Congress  that  the  United  States 
should  seek,  through  diplomatic  chan- 
nels, the  withdrawal  of  certain  person- 
nel of  the  Soviet  Union  from  Estonia, 
Latvia,  and  Lithuania,  and  the  release 
by  the  Soviet  Union  of  political  prison- 
ers of  Estonian.  Latvian,  and  Lithuani- 
an descent. 

Since  the  United  States  has  pledged 
to  uphold  and  promote  the  ideals  of 
universal  respect  for.  and  observance 
of,  human  rights,  fundamental  free- 
doms and  the  self-determination  of  all 
peoples,  it  is  important  that  we  try  to 
eliminate  any  form  of  violation  of 
these  ideals. 
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SENATE  RESOLUTION  280-EX- 
PRESSING  SUPPORT  FOR  THE 
NATIONAL  UNION  FOR  THE 
TOTAL  INDEPENDENCE  OF 
ANGOLA  (UNITA) 

Mr.  DOLE  submitted  the  following 
resolution:  which  was  referred  to 
the  Committee  on  Foreign  Rela- 
tons: 

S.  Res.  280 
Whereas  the  National  Union  for  the  Total 
Independence  of  Angola  (hereafter  in  this 
resolution  referred  to  as  ■UNITA")  led  by 
Dr.  Jonas  Malheiro  Savimbi.  represents  the 
view  and  wishes  of  a  large  part  of  Angolans; 
Whereas  UNITA  was  denied  the  legiti- 
mate role  in  the  politicial  life  of  Angola  en- 
visioned for  it  in  the  Alvor  Accord  of  1975. 
an  agreement  among  all  political  elements 
in  Angola  which  called  for  free  and  fair  elec- 
tions in  Angola,  when  the  Marxist  Popular 
Movement  for  the  Liberaton  of  Angola 
(hereafter  in  this  resolution  referred  to  as 
the  ■MPLA")  faction,  backed  by  the  Soviet 
and  Cuban  troops,  illegally  seized  power  in 
Angola: 

Whereas  since  that  time  UNITA  has 
waged  a  courageous  and  effective  guerrilla 
war.  with  the  support  of  a  large  part  of  the 
Angolan  population,  aimed  at  pressuring 
the  MPLA  to  live  up  to  its  commitments 
under  the  Alvor  Accord,  permit  free  and  fair 
elections  in  Angola,  and  remove  Soviet  and 
Cuban  forces  from  Angola: 

Whereas  that  struggle  has  achieved  such 
success  that  many  independent  observers 
have  concluded  that,  in  free  and  fair  elec- 
tions. UNITA  and  Savimbi  would  likely 
enjoy  the  support  of  a  large  part  of  the  An- 
golan population: 

Whereas  the  MPLA.  faced  with  the  possi- 
bility that  the  popularly  supported  forces  of 
UNITA  could  militarily  defeat  the  forces  of 
the  MPLA.  has  introduced  even  larger  num- 
bers of  Soviet  and  Cuban  forces,  so  that 
more  than  35.000  such  troops  and  advisers 
are  now  in  Angola: 

Whereas  this  Cuban  and  Soviet  interven- 
tion represenU  the  most  blatant  foreign 
intervention  in  the  post-colonial  history  of 
Africa: 

Whereas  the  civil  war  in  Angola,  caused 
primarily  by  the  illegal  acts  of  the  MPLA 
and  waged  increasingly  by  Cuban  and  Soviet 
troops,  has  led  to  widespread  suffering  for 
the  people  of  Angola: 

Whereas  the  MPLA.  at  the  urging  and 
with  the  extensive  involvement  of  Soviet 
and  Cuban  troops  and  advisers,  has  recently 
undertaken  a  major  offensive  utilizing  mas- 
sive new  shipments  of  modern  arms  from 
the  Soviet  Union  and  Cuba,  aimed  at  wiping 
out  UNITA: 

Whereas  UNITA  has  temporarily  blunted 
that  offensive,  reestablishing  a  practical 
stalemate  in  the  military  situation: 

Whereas  the  MPLA  nonetheless  may  seek 
and  obtain  even  more  modern  and  extensive 
armaments  and  perhaps  even  more  combat 
troops  from  its  Communist  suppliers  and 
will  launch  further  attacks  on  UNITA,  lead- 
ing to  more  suffering  among,  and  greater 
suppression  of.  the  Angolan  people: 

Whereas  the  MPLA.  despite  being  offered 
the  opportunity  to  seek  a  solution  to  these 
problems  through  negotiations  in  which  the 
United  States  Government  has  sought  to 
play  a  facilitating  role,  has  refused  to  take 
any  meaningful  steps  to  lessen  its  dependen- 
cy on  Soviet  and  Cuban  forces,  to  end  the 
civil  war.  or  to  grant  UNITA  and  its  follow- 


ers their  legitimate  place  in  the  political  life 
of  Angola: 

Whereas  the  only  practical  way  in  the 
foreseeable  future  to  achieve  a  viable  solu- 
tion to  the  problems  within  Angola  would 
be  for  the  MPLA  to  effect  the  removal  of 
Soviet  and  Cuban  forces  and  to  enter  into 
direct  and  meaningful  negotiations  with 
UNITA  concerning  the  political  future  of 
Angola:  and 

Whereas  the  main  barrier  to  such  a  solu- 
tion has  been  and  is  the  refusal  of  the 
MPLA  and  its  Communist  allies  to  agree  to 
meaningful  negotiations  aimed  at  bringing 
it  into  effect:  Now,  therefore.  l>e  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  the  legitimate  aspirations  of  the 
people  of  Angola  for  democracy,  justice, 
peace,  and  freedom  from  foreign  Interfer- 
ence deserve  the  support  of  the  United 
States: 

(2)  UNITA  and  its  leader,  Dr.  Jonas  Mal- 
heiro Savimbi,  which  represent  the  political 
aspirations  of  a  large  number  of  the  Ango- 
lan people,  have  the  right  to  play  a  com- 
mensurate role  in  the  political  life  of 
Angola: 

(3)  UNITA  and  Savimbi  deserve  the  politi- 
cal and  moral  support  of  the  people  of  the 
United  States  and  freedom-loving  people  ev- 
erywhere, in  demanding  and  struggling  for 
that  right: 

(4)  the  MPLA  has  violated  the  rights  of 
the  Angolan  people  through  its  illegal  sei- 
zure of  power  and  suppression  of  the  popu- 
lation: 

(5)  the  MPLA.  further,  has  compromised 
the  sovereignty  of  the  Angolan  nation  by  in- 
troducing large  numbers  of  Cuban  and 
Soviet  forces  into  Angola: 

(6)  the  growing  intensity  of  the  civil  war, 
suffering  of  the  Angolan  people,  presence  of 
foreign  forces  in  Angola,  and  failure  of  the 
MPLA  to  respond  to  diplomatic  initiatives 
calling  for  the  elimination  of  foreign  forces 
and  free  and  fair  elections  in  Angola  have 
given  new  urgency  to  efforts  to  deal  effec- 
tively with  the  Angolan  situation: 

(7)  the  MPLA  should  agree  promptly  to  a 
process  of  meaningful  negotiations,  to  in- 
clude direct  and  good-faith  negotiations 
with  UNITA,  aimed  at  ending  the  presence 
of  Soviet  and  Cuban  forces  in  Angola,  termi- 
nating the  civil  war.  and  setting  up  an  ad- 
ministration which  respects  the  rights  and 
reflects  the  wishes  of  the  Angolan  people, 
with  a  mandate  to  organize  free  and  fair 
elections  for  a  new  government:  and 

(8)  if  the  MPLA,  during  the  current  rainy 
season  in  Angola,  continues  to  be  intransi- 
gent, by— 

(A)  refusing  to  engage  in  good  faith  nego- 
tiations, including  negotiations  with 
UNITA,  aimed  at  eliminating  the  presence 
of  foreign  forces  and  reaching  a  just  politi- 
cal settlement  in  Angola,  or 

(B)  continuing  iU  preparations  for  a  new 
military  offensive, 

then  the  Senate  would  support  the  provi- 
sion early  in  1986  of  material  assistance  to 
UNITA  and  would  impose  economic  sanc- 
tions against  those  sectors  of  the  Angolan 
economy  which  provide  resources  to  support 
the  Cuban  troop  presence. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 


SENATE  RESOLUTION  281-RE- 
LATING  TO  THE  PROSPECTIVE 
EFFECTIVE  DATE  FOR  TAX 
REFORM 


Mr.      DOLE      (for      himself,      Mr.    . 
D'Amato,   Mr.   DODD,   Mrs.   Hawkins, 
Mr.    Wilson,    Mr.    Mattingly,    Mr. 
Symms,  Mr.  Armstrong,  Mr.  Duren- 
BERGER.   Mr.   Wallop,   Mr.   Grassley, 
Mr.  Pryor,  Mr.  Roth,  Mr.  Chafee,  Mr. 
Bradley.   Mr.   Heinz,   Mr.   Mitchell, 
Mr.  Baucus,  Mr.  Boren,  Mr.  Kasten, 
Mr.     Kerry.     Mr.     Domenici,     Mr. 
Abdnor.  Mr.  Cranston.  Mr.  Garn,  Mr. 
Simpson,  Mr.  Denton.  Mr.  Thurmond, 
Mr.    DeConcini.    Mr.    Nickles,    Mr. 
Laxalt,  Mr.  Specter.  Mr.  Warner,  Mr. 
Hollings,  Mr.  Hecht,  Mr.  Andrews. 
Mr.     LtJGAR.     Mr.     Boschwitz,     Mr. 
QuAYLE,  Mr.  Hetlin,  Mr.  Trible.  Mr. 
Harkin,  Mr.  Cohen.  Mr.  Dixon,  Mr. 
Cochran,  Mr.  Rudman,  Mr.  Weicker. 
Mr.   McCoNNEix,   Mr.   Zorinsky.   Mr. 
Helms,    Mr.    Stennis.   Mr.   East.    Mr. 
Bumpers,  Mr.  Levin,  Mr.  Hatch,  and 
Mr.  Ford)  submitted  the  following  res- 
olution;   which    was    considered    and 
agreed  to: 

S.  Res.  281 
Whereas  the  Senate  will  require  adequate 
time  to  consider  tax  reform  legislation  pro- 
posed by  the  President  and  the  House  of 
Representatives,  and  to  prepare  legislation 
which  will  maximize  fairness  and  long-term 
economic  growth  and  minimize  short-term 
economic  disruption;  and 

Whereas,  it  is  likely  that  such  action  will 
not  be  completed  before  August  1986:  and 

Whereas,  the  tax  legislation  as  prepared 
in  the  House  of  Representatives  by  the 
Committee  on  Ways  and  Means  contains  ef- 
fective dates  of  January  1.  1986  and  earlier: 
and 

Whereas,  it  Is  unreasonable  to  expect  tax- 
payers to  comply  with  fundamental  changes 
in  the  tax  laws  before  they  are  enacted  and 
they  can  be  certain  what  those  changes  will 
be;  and 

Whereas,  uncertainty  as  to  the  future  of 
particular  tax  provisions  is  causing  taxpay- 
3rs  either  to  delay  decisions  that  they  other- 
wise would  make  or  to  rush  into  transac- 
tions that,  absent  tax  considerations,  they 
would  enter  into  at  a  more  appropriate 
time:  Therefore,  be  it 

Resolved  that  it  is  the  sense  of  the  Senate 
that  the  effective  date  of  any  fundamenUl 
tax  reform  legislation  should  generally  be 
January  1,  1987  while  recognizing  that  ap- 
propriate transition  rules  may  be  necessary 
to  avoid  unintended  adverse  effects  both  on 
Uxpayers  and  the  United  States  Treasury 
and  recognizing  further  that  retroactive  ef- 
fective dates  may  be  necessary  to  extend 
certain  provisions  which  expire  before  Janu- 
ary 1.  1987. 


SENATE  RESOLUTION  282-AU- 
THORIZING  REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  HEINZ  (for  Mr.  Dole,  for  him- 
self and  Mr.  Byrd)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 
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S.  Res.  282 


Whereas,  In  the  case  of  Representative 
Mike  Synar  v.  United  States  of  America. 
Civil  Action  No.  85-3945.  pending  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  the  constitutionality  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  Public  Law  99-177,  has 
been  placed  in  issue: 

Whereas,  the  statement  of  the  President, 
on  signing  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  questions 
the  constitutionality  of  several  of  its  provi- 
sions of  expresses  the  hope  of  the  President 
that  these  constitutional  questions  will  t>e 
promptly  resolved; 

Whereas,  pursuant  to  section  274  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  each  House  of  Congress 
shall  have  the  right  to  intervene  in  an 
action  to  determine  the  constitutionality  of 
the  Act; 

Whereas,  pursuant  to  sections  703(c). 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C  §:  288b(c). 
288e(a).  and  288/(a)  (1982).  the  Senate  may 
direct  the  Senate  Legal  Counsel  to  inter- 
vene in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now.  therefore.  t>e  It 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  intervene  in  the  name  of  the 
Senate  in  the  case  of  Representative  Mike 
Synar  v.  United  States  of  America. 

Sec.  2.  That  during  the  adjournment  of 
the  Congress  the  Senate  Legal  Counsel  is 
authorized  to  intervene  or  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
other  cases  in  which  the  constitutionality  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  Public  Law  99-177.  is 
placed  in  issue:  Provided,  That  the  Joint 
Leadership  Group  authorizes  the  Senate 
Legal  Counsel  to  intervene  or  to  appear  as 
amicus  curiae  in  the  name  of  the  Senate  in 
such  other  cases. 


SENATE  RESOLUTION  283-BI- 
PARTISAN  OBSERVERS  TO 
ARMS  REDUCTION  OR  CON- 
TROL NEGOTIATIONS 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  283 

Resolved,  That  S.  Res.  86.  agreed  to  Feb- 
ruary 28.  1985.  is  amended  as  follows: 

(a)  Page  2.  line  2.  add:  "The  Chairman  for 
Administrative  purposes  is  the  Senator  from 
Alaska.  Ted  Stevens.  The  other  meml)ers  of 
the  Senate  Observer  Group  shall  include 
the  Senator  from  Massachusetts.  Edward 
Kennedy:  the  Senator  from  Wyoming,  Mal- 
colm Wallop;  the  Senator  from  New  York, 
Daniel  Patrick  Moynihan;  the  Senator  from 
Virginia,  John  Warner;  the  Senator  from 
Oklahoma.  Don  Nickles;  the  Senator  from 
Tennessee.  Al  Gore;  the  Majority  Leader. 
Rol)ert  Dole,  ex  officio;  and  the  Minority 
Leader.  Robert  C.  Byrd.  ex  officio.  Only 
Senators  appointed  as  members  of  the 
Group  may  participate  in  official  travel  and 
activities  of  the  Group.  In  the  event  that 
the  Majority  Leader  or  Minority  Leader 
does  not  travel  on  an  official  trip  of  the  Ob- 
server Group,  he  may  designate  one  other 
Senator  not  a  member  of  the  Group  to 
travel  and  participate  in  the  activities  of  the 
Group  in  his  stead.  Any  vacancy  occurring 
in  the  Senate  Arms  Control  Observer  Group 


shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made." 

(b)  Page  2.  line  U:  After  the  period.  Insert 
"Payments  made  under  this  section  for  re- 
ceptions, meals  and  food-related  expenses 
shall  be  authorized,  however,  only  for  those 
actual  expenses  incurred  by  the  Senate  Ob- 
server Group  in  the  course  of  conducting  its 
official  duties  and  functions:  Provided,  That 
notwithstanding  tmy  other  provision  of  this 
Resolution,  such  amounts  received  as  reim- 
bursement for  such  expenses  shall  not 
exceed  $6,000  in  any  fiscal  year.  Amounts 
received  as  reimbursement  for  such  food  ex- 
penses shall  not  be  reported  as  income,  and 
the  expenses  so  reimbursed  shall  not  t>e  al- 
lowed as  a  deduction  under  Title  26  of  the 
U.S.  Code.  • 

(c)  The  amendment  made  by  subsection 
(a)  is  effective  with  respect  to  expenditures 
incurred  on  or  after  February  28,  1985. 

Page  3,  line  9,  add  the  following  new  sec- 
tion: "(d)  All  foreign  travel  of  the  Group 
shall  be  authorized  solely  by  the  Majority 
and  Minority  Leaders,  upon  the  recommen- 
dation of  the  Administrative  Chairman.  Par- 
ticipation by  staff,  members  in  authorized 
foreign  travel  by  the  Group,  access  to  all  of 
ficial  activities  and  functions  of  the  group 
during  such  travel,  and  access  to  all  classi- 
fied briefings  and  information  made  avail- 
able to  the  Group  during  such  travel,  shall 
be  limited  exclusively  to  delegation  mem- 
bers with  appropriate  clearances.  No  travel 
or  other  funding  shall  be  authorized  by  any 
Committee  of  the  Senate  for  the  use  of  staff 
other  than  delegation  staff,  in  regard  to 
above  mentioned  activities,  without  the 
written  authorization  of  the  Majority 
Leader  and  the  Minority  Leader  to  the 
Chairman  of  such  Committee." 


SENATE  RESOLUTION  284-RE- 
LATING  TO  INSPECTION  OP 
TAX  RECORDS  BY  A  SUBCOM- 
MITTEE OF  THE  COMMITTEE 
ON  GOVERNMENTAL  AFFAIRS 

Mr.  STEVENS  (for  Mr.  Roth,  for 
himself  and  Mr.  Nunn)  submitted  the 
following  resolution:  which  was  con- 
sidered and  agreed  to: 

S.  Res.  284 

Whereas,  the  Permanent  Subcommittee 
on  Investigations  of  the  Senate  Committee 
on  Governmental  Affairs  is  conducting  an 
investigation  of  the  handling  by  the  Depart- 
ment of  Justice,  the  Department  of  Labor, 
and  the  Federal  Bureau  of  Investigation  of 
a  Labor  fraud  investigation  of  Jackie  Press- 
or, president  of  the  International  Brother- 
hood of  Teamsters.  Chauffeurs.  Warehouse- 
men and  Helpers  of  America; 

Whereas,  allegations  have  been  made  that 
various  federal  agencies,  including  the  In- 
ternal Revenue  Service,  may  have  conduct- 
ed other  Investigations  involving  Mr.  Press- 
er  and  other  individuals  that  may  related  to 
the  handling  of  the  recent  investigation  and 
declined  prosecution  of  Mr.  Presser; 

Whereas,  in  order  to  conduct  its  investiga- 
tion of  the  handling  of  the  labor  fraud  in- 
vestigation of  Mr.  Presser  it  is  necessary  for 
the  Permanent  Subcommittee  on  Investiga- 
tions to  inspect  and  receive  tax  returns, 
return  Information,  and  tax-related  materi- 
al held  by  the  Secretary  of  the  Treasury 
consisting  of  investigatory  files  pertaining 
to  certain  named  individusils: 

Whereas,  Information  necessary  for  such 
investigation  cannot  reasonably  be  obtained 
from  any  other  source;  and 


Whereas,  under  sections  6103(f)  and 
6104(a)(2)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  a  committee  of  the 
Senate  has  the  right  to  inspect  tax  returns 
and  return  information  if  such  committee  is 
specifically  authorized  to  investigate  tax  re- 
turns and  return  information  by  a  resolu- 
tion of  the  Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Senate  Com- 
mittee on  Governmental  Affairs  is  specifi- 
cally authorized,  in  conducting  its  investiga- 
tion of  the  handling  by  the  Department  of 
Justice,  the  Department  of  Labor,  and  the 
Federal  Bureau  of  Investigation  of  a  labor 
fraud  investigation  of  Jackie  Presser.  to  in- 
spect and  receive  for  the  tax  years  1970- 
1985  and  tax  return,  return  information,  or 
other  tax-related  material  held  by  the  Sec- 
retary of  the  Treasury  consisting  of  investi- 
gatory files  pertaining  to  Jackie  Presser. 
William  Presser.  Frank  Fitzsimmons.  and 
Harry  Hall,  aka  Haler,  aka  Haller.  aka  Helf- 
got. 


SENATE  RESOLUTION  285-COM- 
MENDING  MIKE  STERN  FOR 
HIS  SERVICE  TO  THE  SENATE 

Mr.  L(3NG  'for  himself.  Mr.  Pack- 
wood.  Mr.  Dole.  Mr.  Byrd.  Mr.  Dan- 
FORTH.  Mr.  Moynihan,  Mr.  Bentsen. 
Mr.  Pryor.  Mr.  Matsunaga,  Mr. 
Baucus.  Mr.  DuRENBERCER.  and  Mr. 
Armstrong)  submitted  the  following 
resolution:  which  was  considered  and 
agreed  to: 

S.  Res.  285 

Whereas  Michael  Stem  has  faithfully 
served  the  Senate  of  the  United  Stales  as 
Staff  Director  and  as  Minority  Staff  Direc- 
tor of  the  Committee  on  Finance,  and  the 
Senate  wishes  to  express  its  appreciation  for 
his  seventeen  years  of  dedicated  service  to 
the  Senate  and  to  the  Nation; 

Whereas  Michael  Stem  has  discharged 
the  important  duties  and  responsibilities  of 
his  position  with  great  distinction; 

Whereas  Michael  Stem  has  helped  guide 
the  Committee  on  Finance  through  an  ex- 
traordinarily active  and  challenging  period 
of  its  history; 

Whereas  the  loyalty,  judgment,  exception- 
al service,  and  continuing  dedication  of  Mi- 
chael Stem  have  earned  for  him  respect, 
gratitude,  and  affection:  Now.  therefore,  be 
it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Michael  Stem  for  his 
faithful  and  outstanding  service  to  the 
Senate  and  the  Nation. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  the  resolution  to  Michael 
Stem. 


SENATE  RESOLUTION  286-RE- 
LATING  TO  EXTRANEOUS  MA- 
TERIAL IN  RECONCILIATION 
CONFERENCE  REPORTS 

Mr.  SIMPSON  (for  Mr.  Armstrong. 
for  himself,  Mr.  Roth,  and  Mr.  Do- 
MENici]  submitted  the  following  reso- 
lution: which  was  considered  and 
agreed  to: 

S.  Res.  286 

Resolved,  That  when  the  Senate  is  consid- 
ering a  conference  report  or  House  amend- 
ment with  respect  to  a  reconciliation  bill  or 
reconciliation  resolution  pursuant  to  section 
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310  of  the  Budget  Act.  upon  a  point  of  order 
being  made  by  any  Senator  against  extrane- 
ous material  meeting  the  definition  of  sub- 
sections (d)(1)(A)  and  (d)(1)(D)  of  section 
1201  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  such  point 
of  order  is  sustained,  any  part  of  such 
report  or  amendment  containing  such  mate- 
rial shall  be  deemed  stricken,  but  it  shall  be 
in  order  to  continue  consideration  of  the  re- 
mainder under  the  Rules  and  practices  of 
the  Senate  and  applicable  law.  An  affirma- 
tive vote  of  three-fifths  of  the  Members, 
duly  chosen  and  sworn,  shall  be  required  to 
sustain  an  appeal  of  the  ruling  of  the  Chair 
on  a  point  of  order  raised  under  this  resou- 
tion.  as  well  as  to  waive  or  suspend  the  pro- 
visions of  this  resolution. 

The  provisions  of  this  resolution  shall 
remain  in  effect  until  the  date  of  termina- 
tion of  section  1201  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985. 


SENATE  RESOLUTION  290-EX- 
PRESSING  THE  ADMIRATION 
OF  THE  SENATE  FOR  THE 
LONG  AND  DISTINGUISHED 
CAREER  OF  SENATOR  JOHN  C. 
STENNIS 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 


the  Honorable  Robert  Dole,  Majority 
Leader,  United  SUtes  Senate,  and  the  ma- 
jority whip.  Senator  Simpson  for  his  able 
assistance. 


SENATE  RESOLUTION  287-COM- 
MITTEE  TO  NOTIFY  THE 
PRESIDENT  OF  THE  PROPOSED 
ADJOURNMENT  OF  THE 

SENATE 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  287 
Resolved,  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiding  Officer 
to  join  a  similar  committee  of  the  House  of 
Representatives  to  notify  the  President  of 
the  United  States  that  the  two  Houses  have 
completed  their  business  of  the  session  and 
are  ready  to  adjourn  unless  he  has  some 
further  communication  to  make  to  them. 


S.  Res.  290 

Whereas,  the  Honorable  John  C.  Stennls. 
of  Mississippi,  holds  the  honor  of  being  the 
second  longest-serving  Senator  In  the  histo- 
ry of  the  United  States; 

Whereas,  the  Honorable  John  C.  Stennls, 
of  Mississippi,  has  served  ably  and  effective- 
ly as  Chairman  of  the  Armed  Services  Com- 
mittee from  1969  to  1981; 

Whereas,  the  Honorable  John  C.  Stennls, 
of  Mississippi,  served  on  the  Senate  Aerona- 
tic  and  Space  Committee  and  had  an  Inte- 
gral part  in  moving  the  United  States 
toward  putting  a  man  on  the  Moon  and 
competing  in  interplanetary  exploration; 

Whereas,  the  Honorable  John  C.  Stennis, 
of  Mississippi,  has  shown  great  courage, 
strength,  and  dignity  in  the  face  of  personal 
hardships  and  has  been  an  inspiration  to 
the  Members  of  this  Chamber  and  the 
public  at  large;  Now.  therefore,  be  it 

Resolved,  That  the  Senate  now  recognizes 
the  long  and  notable  career  of  the  Honora- 
ble John  C.  Stennis  in  this  Chamber,  during 
which  he  has  proved  his  reputation  as  a 
statesman  of  integrity  and  fairness  and  a 
gentleman  of  dignity  and  strength,  and  ex- 
presses its  appreciation  and  gratitude  for 
his  long,  faithful  and  outstanding  service  to 
the  Country. 


SENATE  RESOLUTION  293-COM- 
MENDING  THE  CONDUCT  OP 
THE  MINORITY  LEADER  AND 
THE  MINORITY  WHIP 
Mr.  THURMOND  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  293 
Resolved,  That  the  Senate  extends  Ite 
thanks  to  the  distinguished  Minority 
Leader,  the  Senator  from  West  Virginia,  the 
Honorable  Robert  C.  Byrd.  The  extremely 
cooperative  and  able  manner  In  which  the 
Minority  Leader  has  approached  his  duties 
as  protector  of  the  rights  of  the  minority 
has  been  duly  noted  and  the  Senate  com- 
mends the  Minority  Leader  for  his  under- 
standing, his  devotion  to  the  rules  of  the 
Senate,  and  for  his  outstanding  leadership, 
and  the  minority  whip  Alan  Cranston,  for 
his  able  assistance. 


SENATE  RESOLUTION  288-EX- 
PRESSING  THE  THANKS  OF 
THE  SENATE  TO  THE  VICE 
PRESIDENT 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  288 
Resolved.  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
George  H.W.  Bush.  Vice  President  of  the 
United  States  and  President  of  the  Senate, 
for  the  courteous,  dignified,  and  impartial 
manner  in  which  he  has  presided  over  its 
deliberations  during  the  first  session  of  the 
Ninety-Ninth  Congress. 


SENATE  RESOLUTION  291-AU- 
THORIZING  CERTAIN  APPOINT- 
MENTS AFTER  SINE  DIE  AD- 
JOURNMENT OF  THE  PRESENT 
SESSION 

Mr.  BYRD  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  291 
Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of 
the  Congress,  the  President  of  the  Senate 
and  the  President  of  the  Senate  pro  tempo- 
re be.  and  they  are  hereby,  authorized  to 
make  appointments  to  commissions  or  com- 
mittees authorized  by  law,  by  concurrent 
action  of  the  two  Houses,  or  by  order  of  the 
Senate. 


SENATE  RESOLUTION  294-TEN- 
DERING  THE  THANKS  OF  THE 
SENATE  TO  THE  SENATE 
STAFF 

Mr.  THURMOND  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  294 
Resolved,  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Senate  Sergeant 
at  Anns,  the  Secretary  of  the  Senate,  the 
Secretary  for  the  Majority,  the  Secretary 
for  the  Minority,  and  the  floor  staff  of  the 
two  parties  for  the  courteous,  dignified,  and 
impartial  manner  In  which  they  have  assist- 
ed the  deliberations  of  the  Senate  during 
the  first  session  of  the  Ninety-ninth  Con- 
gress. 


AMENDMENTS  SUBMITTED 


LOW-LEVEL  RADIOACTIVE 
WASTE  DISPOSAL  COMPACTS 


SENATE      RESOLUTION      289-EX- 
PRESSING     THE     THANKS     OF 
THE    SENATE    TO    THE    PRESI- 
DENT PRO  TEMPORE 
Mr.  DOLE  (for  Mr.  Byrd,  for  him- 
self, and  Mr.  Dole  )  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  289 
Resolved.  That  the  thanks  of  the  Senate 
are  hereby  tendered  to  the  Honorable 
Strom  Thurmond.  President  pro  tempore  of 
the  Senate,  for  the  courteous,  dignified,  and 
impartial  manner  in  which  he  has  presided 
over  its  deliberations  during  the  first  session 
of  the  Ninety-Ninth  Congress. 


SENATE  RESOLUTION  292-COM- 
MENDING  THE  CONDUCT  OF 
THE  MAJORITY  LEADER  AND 
THE  MAJORITY  WHIP 
Mr.  THURMOND  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  292 
Resolved.  That  the  exemplary  conduct  of 
the  distinguished  Majority  Leader,  the  Sen- 
ator from  Kansas,  the  Honorable  Robert 
Dole,  is  deserving  of  the  highest  commenda- 
tion of  the  Senate.  The  fair  and  just  and 
able  manner  in  which  Senate  business  has 
been  scheduled  and  managed  Is  a  source  of 
pride  to  the  Senate  as  a  whole  and  the 
thanks  of  the  Senate  are  hereby  tendered  to 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1429 
Mr.  THURMOND  (for  himself,  Mr. 
Simpson,  Mr.  Staftord,  Mr.  Bentsen, 
Mr.  McClure,  Mr.  Johkston,  Mr. 
EvAMS,  Mr.  Helms,  Mr.  Hart,  Mr.  Do- 
MENici,  Mr.  HoLLiNGS,  Mr.  Hecht,  Mr. 
Bradley,  Mr.  Goldwater,  and  Mr. 
Denton)  proposed  an  amendment  to 
the  bill  (H.R.  1083)  to  amend  the  Low- 
Level  Radioactive  Waste  Policy  Act  to 
improve  procedures  for  the  implemen- 
tation of  compacts  providing  for  the 
establishment  and  operation  of  region- 
al disposal  facilities  for  low-level  radio- 
active waste,  and  for  other  purposes; 
as  follows: 
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-LOW-LEVEL      RADIOACTIVE 
POLICY    AMENDMENTS   ACT 


TITLE      I 

WASTE 

OF  1985 
SEC.  101.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "Low-Level 
Radioactive  Waste  Policy  Amendments  Act 
of  1985.  •• 

SEC.  IW.  A.MENDMENT  TO  THE  LOWLEVEL  RADIO 
AITIVE  WASTE  POLICY  ACT. 

The  Low-Level  Radioactive  Waste  Policy 
Act  (42  use.  2021b  et  seq.)  is  amended  by 
striking  out  sections  1.  2.  3,  and  4  and  insert- 
ing in  lieu  thereof  the  following: 

•SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Low-Level 
Radioactive  Waste  Policy  Act". 

•SEC.  2.  DEFINITIONS. 

"For  purposes  of  this  Act: 

••(1)  Agreement  state.— The  term  'agree- 
ment State'  means  a  State  that— 

"(A)  has  entered  into  an  agreement  with 
the  Nuclear  Regulatory  Commission  under 
section  274  of  the  Atomic  Energy  Act  of 
1954  (42  use.  2021):  and 

"<B>  has  authority  to  regulate  the  disposal 
of  low-level  radioactive  waste  under  such 
agreement. 

(2)  AixocATTOK.— The  term  allocation' 
means  the  assignment  of  a  specific  amount 
of  low-level  radioactive  waste  disposal  ca- 
pacity to  a  commercial  nuclear  power  reac- 
tor for  which  access  is  required  to  be  provid- 
ed by  sited  States  subject  to  the  conditions 
specified  under  this  Act. 

"(3)  Commercial  nuclear  power  reac- 
tor.—The  term  commercial  nuclear  power 
reactor'  means  any  unit  of  a  civilian  light- 
water  moderated  utilization  facility  required 
to  be  licensed  under  section  103  or  104b.  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2133  or  2134(b)). 

"(4)  Compact.— The  term  'compact'  means 
a  compact  entered  into  by  two  or  more 
States  pursuant  to  this  Act. 

"(5)  Compact  commission.— The  term 
compact  commission'  means  the  regional 
commission,  committee,  or  board  estab- 
lished in  a  compact  to  administer  such  com- 
pact. 

"(6)  Compact  region —The  term  compact 
region'  means  the  area  consisting  of  all 
States  that  are  members  of  a  compact. 

"(7)  Disposal.— The  term  'disposal'  means 
the  permanent  isolation  of  low-level  radio- 
active waste  pursuant  to  the  requirements 
established  by  the  Nuclear  Regulatory  Com- 
mission under  applicable  laws,  or  by  an 
agreement  State  if  such  isolation  occurs  in 
such  agreement  State. 

"(8)  Generate.— The  term  generate', 
when  used  in  relation  to  low-level  radioac 
tive  waste,  means  to  produce  low-level  radio- 
active waste. 

"(9)  Low-level  radioactive  waste.— The 
term  'low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  or  byproduct  material 
(as  defined  in  section  lle.(2)  of  the  Atomic 
Energy  Act  of  1984  (42  U.S.C.  2014(e)(2))); 
and 

"(B)  the  Nuclear  Regulatory  Commission 
consistent  with  existing  law  and  in  accord- 
ance with  paragraph  (A),  classifies  as  low- 
level  radioactive  waste. 

"(10)  Non-sited  compact  region.— The 
term  'non-sited  compact  region"  means  any 
compact  region  that  is  not  a  sited  compact 
region. 

"(11)  Regional  disposal  pacility.— The 
term  'regional  disposal  facility'  means  a 
non-federal  low-level  radioactive  waste  dis- 
posal facility  in  operation  on  January   1. 


1985,  or  subsequently  established  and  oper- 
ated under  a  compact. 

"(12)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Energy. 

"(13)  Sited  compact  region.— The  term 
'sited  compstct  region'  means  a  compact 
region  in  which  there  is  located  one  of  the 
regional  disposal  facilities  at  Barnwell,  in 
the  State  of  South  Carolina;  Richland,  in 
the  State  of  Washington;  or  Beatty,  in  the 
State  of  Nevada. 

"(14)  State.— The  term  'State'  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

"S«tion   3.    RespoTiiibilities  for  Ditpoaal  of  Low- 
Level  Radioactive  Waste. 

Section  3(a)(1)  State  Responsibilities.— 
Each  State  shall  be  responsible  for  provid- 
ing, either  by  itself  or  in  cooperation  with 
other  States,  for  the  disposal  of— 

(A)  low-level  radioactive  waste  generated 
within  the  State  (other  than  by  the  federal 
government)  that  consists  of  or  contains 
class  A,  B,  or  C  radioactive  waste  as  defined 
by  section  61.55  of  title  10,  Code  of  Federal 
Regulations,  as  in  effect  on  January  26, 
1983; 

(B)  low-level  radioactive  waste  described 
in  subparagraph  (A)  that  is  generated  by 
the  federal  government  except  such  waste 
that  is— 

(i)  owned  or  generated  by  the  Department 
of  Energy; 

(ii)  owned  or  generated  by  the  United 
States  Navy  as  a  result  of  the  deconunission- 
ing  of  vessels  of  the  United  States  Navy;  or 

(iii)  owned  or  generated  as  a  result  of  any 
research,  development,  testing,  or  produc- 
tion of  any  atomic  weapon;  and 

(C)  low-level  radioactive  waste  described 
in  subparagraphs  (A)  and  (B)  that  is  gener- 
ated outside  of  the  State  and  accepted  for 
disposal  in  accordance  with  sections  5  or  6. 

(2)  No  regional  disposal  facility  may  be  re- 
quired to  accept  for  disposal  any  material— 

(A)  that  is  not  low-level  radioactive  waste 
as  defined  by  section  61.55  of  title  10.  Code 
of  Federal  Regulations,  as  in  effect  on  Janu- 
ary 26,  1983,  or 

(B)  identified  under  the  Formerly  Utilized 
Sites  Remedial  Action  Program. 

Nothing  in  this  paragraph  shall  be  deemed 
to  prohibit  a  State,  subject  to  the  provisions 
of  its  compact,  or  a  compact  region  from  ac- 
cepting for  disposal  any  material  identified 
in  subparagraphs  (A)  or  (B). 

(b)(1)  The  federal  government  shall  be  re- 
sponsible for  the  disposal  of— 

(A)  low-level  radioactive  waste  owned  or 
generated  by  the  Department  of  Energy; 

(B)  low-level  radioactive  waste  owned  or 
generated  by  the  United  States  Navy  as  a 
result  of  the  decommissioning  of  vessels  of 
the  United  States  Navy; 

(C)  low-level  radioactive  waste  owned  or 
generated  by  the  federal  government  as  a 
result  of  any  research,  development,  testing, 
or  production  of  any  atomic  weapon;  and 

(D)  any  other  low-level  radioactive  waste 
with  concentrations  of  radionuclides  that 
exceed  the  limits  established  by  the  Com- 
mission for  class  C  radioactive  waste,  as  de- 
fined by  section  61.55  of  title  10,  Code  of 
Federal  Regulations,  as  in  effect  on  January 
26.  1983. 

(2)  All  radioactive  waste  designated  a  fed- 
eral responsibility  pursuant  to  subpara- 
graph (b)(1)(D)  that  results  from  activities 
licensed  by  the  Nuclear  Regulatory  Com- 
mission under  the  Atomic  Energy  Act  of 
1954,  as  amended,  shall  be  disposed  of  in  a 
facility  licensed  by  the  Nuclear  Regulatory 
Commission    that    the    Commission    deter- 
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to   protect   the   public 


mines   is   adequate 
health  and  safety. 

(3)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  comprehen- 
sive report  setting  forth  the  recommenda- 
tions of  the  Secretary  for  ensuring  the  safe 
disposal  of  all  radioactive  waste  designated 
a  federal  responsibility  pursuant  to  subpara- 
graph (b)(1)(D).  Such  report  shall  include— 

(A)  an  identification  of  the  radioactive 
waste  involved,  including  the  source  of  such 
waste,  and  the  volume,  concentration,  and 
other  relevant  characteristics  of  such  waste; 

(B)  an  identification  of  the  federal  and 
non-federal  options  for  disposal  of  such  ra- 
dioactive waste; 

(C)  a  description  of  the  actions  proposed 
to  ensure  the  safe  disposal  of  such  radioac- 
tive waste; 

(D)  a  description  of  the  projected  costs  of 
undertaking  such  actions; 

(E)  an  identification  of  the  options  for  en- 
suring that  the  beneficiaries  of  the  activities 
resulting  in  the  generation  of  such  radioac- 
tive wastes  bear  all  reasonable  costs  of  dis- 
posing of  such  wastes;  and 

(F)  an  identification  of  any  statutory  au- 
thority required  for  disposal  of  such  waste. 

(4)  The  Secretary  may  not  dispose  of  any 
radioactive  waste  designated  a  federal  re- 
sponsibility pursuant  to  paragraph  (b)(1)(D) 
that  becomes  a  federal  responsibility  for  the 
first  time  pursuant  to  such  paragraph  until 
ninety  days  after  the  report  prepared  pursu- 
ant to  paragraph  (3)  has  been  submitted  to 
the  Congress. 

"Swtion  4.  Regional  ComparU  for  Diipoaal  of  Low-Le«el 
Radiooctivv  Waste*. 

"(a)  In  General.— 

"(1)  Federal  policy.— It  is  the  policy  of 
the  federal  government  that  the  responsibil- 
ities of  the  States  under  section  3  for  the 
disposal  of  low-level  radioactive  waste  can 
be  most  safely  and  effectively  managed  on  a 
regional  basis. 

"(2)  Interstate  compacts.— To  carry  out 
the  policy  set  forth  in  paragraph  (1),  the 
States  may  enter  into  such  compacts  as  may 
be  necessary  to  provide  for  the  establish- 
ment and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste. 

"(b)  Applicability  to  Federal  Activi- 
ties.- 

"(1)  In  General.— 

"(A)  Activities  of  the  secretary.— 
Except  as  provided  in  subparagraph  (B).  no 
compact  or  action  taken  under  a  compact 
shall  be  applicable  to  the  transportation, 
management,  or  disposal  of  any  low-level  ra- 
dioactive waste  designated  in  section 
3(a)(1)(B)  (i)(iii). 

"(B)  Federal  low-level  radioactive 
waste  disposal  or  at  non-federal  facili- 
TIES.— Low-level  radioactive  waste  owned  or 
generated  by  the  federal  government  that  is 
disposed  of  at  a  regional  disposal  facility  or 
non-federal  disposal  facility  within  a  State 
that  is  not  a  member  of  a  compact  shall  be 
subject  to  the  same  conditions,  regulations, 
requirements,  fees,  taxes,  and  surcharges 
imposed  by  the  compact  conunission,  and  by 
the  State  in  which  such  facility  is  located, 
in  the  same  manner  and  to  the  same  extent 
as  any  low-level  radioactive  waste  not  gener- 
ated by  the  federal  government. 

"(2)  Federal  low-level  radioactive  waste 
disposal  facilities.— Any  low-level  radioac- 
tive waste  disposal  facility  established  or  op- 
erated exclusively  for  the  disposal  of  low- 
level  radioactive  waste  owned  or  generated 
by  the  federal  government  shall  not  be  sub- 
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ject  to  any  compact  or  any  action  taken 
under  a  compact. 

"(3)  Effect  of  compacts  on  federal  law.— 
Nothing  contained  in  this  Act  or  any  com- 
pact may  be  construed  to  confer  any  new 
authority  on  any  compact  commission  or 
State— 

"(A)  to  regulate  the  packaging,  genera- 
tion, treatment,  storage,  disposal,  or  trans- 
portation of  low-level  radioactive  waste  in  a 
manner  incompatible  with  the  regulations 
of  the  Nuclear  Regulatory  Commission  or 
inconsistent  with  the  regulations  of  the  De- 
partment of  Transportation: 

"(B)  to  regulate  health,  safety,  or  environ- 
mental hazards  from  source  material,  by- 
product material,  or  special  nuclear  materi- 
al: 

"(C)  to  inspect  the  facilities  of  licensees  of 

the  Nuclear  Regulatory  Commission; 

"(D)  to  inspect  security  areas  or  oper- 
ations at  the  site  of  the  generation  of  any 
low-level  radioactive  waste  by  the  federal 
government,  or  to  inspect  classified  infor- 
mation related  to  such  areas  or  operations; 
or 

■•(E)  to  require  indemnification  pursuant 
to  the  provisions  of  chapter  171  of  title  28, 
United  States  Code  (commonly  referred  to 
as  the  Federal  Tort  Claims  Act),  or  section 
170  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210)  (commonly  referred  to  as  the 
Price-Anderson  Act),  whichever  is  applica- 
ble. 

"(4)  Federal  authority.— Except  as  ex- 
pressly provided  in  this  Act.  nothing  con- 
tained in  this  Act  or  any  compact  may  be 
construed  to  limit  the  applicability  of  any 
federal  law  or  to  diminish  or  otherwise 
impair  the  jurisidiction  of  any  federal 
agency,  or  to  alter,  amend,  or  otherwise 
affect  any  federal  law  governing  the  judicial 
review  of  any  action  taken  pursuant  to  any 
compact. 

"(5)  State  authority  preserved.— Except 
as  expressly  provided  in  this  Act,  nothing 
contained  in  this  Act  expands,  diminishes, 
or  otherwise  affects  State  law. 

"(c)  Restricted  use  or  regional  disposal 
FACILITIES.- Any  authority  in  a  compact  to 
restrict  the  use  of  the  regional  disposal  fa- 
cilities under  the  compact  to  the  disposal  of 
low-level  radioactive  waste  generated  within 
the  compact  region  shall  not  take  effect 
before  each  of  the  following  occurs: 

"(1)  January  1,  1986:  and 

"(2)  the  Congress  by  law  consents  to  the 
compact. 

"(d)  Congressional  Review.— Each  com- 
pact shall  provide  that  every  5  years  after 
the  compact  has  taken  effect  the  Congress 
may  by  law  withdraw  its  consent. 

••S«lion  5.  LimitHl  Av«il«bilUy  of  l>rUln  Regional 
Dinposal  Farilitin  During  Tranaition  and 
Liccniiinii  Periods. 

"(a)  Availability  of  Disposal  Capacity.— 
"(1)  Pressurized-water  and  boiling 
water  reactors.— During  the  seven-year 
period  beginning  January  1.  1986  and 
ending  December  31,  1992,  subject  to  the 
provisions  of  subsections  (b)  through  (g). 
each  State  in  which  there  is  located  a  re- 
gional disposal  facility  referred  to  In  para- 
graphs (1)  through  (3)  of  subsection  (b) 
shall  make  disposal  capacity  available  for 
low-level  radioactive  waste  generated  by 
pressurized  water  and  boiling  water  com- 
mercial nuclear  power  reactors  in  accord- 
ance with  the  allocations  established  in  sub- 
section (c). 

•■(2)  Other  sources  of  low-level  radioac- 
tive WASTE.-During  the  seven-year  period 
beginning  January  1.  1986  and  ending  De- 
cember 31.  1992.  subject  to  the  provisions  of 


subsections  (b)  through  (g).  each  State  in 
which  there  is  located  a  regional  disposal  fa- 
cility referred  to  in  paragraphs  (1)  through 
(3)  of  subsection  (b)  shall  make  disposal  ca- 
pacity available  for  low-level  radioactive 
waste  generated  by  any  source  not  referred 
to  in  paragraph  ( 1 ). 
"(3)  Allocation  of  disposal  capacity— 
"(A)  During  the  seven-year  period  begin- 
ning January  1.  1986  and  ending  December 
31,  1992.  low-level  radioactive  waste  generat- 
ed within  a  sited  compact  region  shall  be  ac- 
corded priority  under  this  section  in  the  al- 
location of  available  disposal  capacity  at  a 
regional  disposal  facility  referred  to  in  para- 
graphs (1)  through  (3)  of  subsection  (b)  and 
located  in  the  sited  compact  region  in  which 
such  waste  is  generated. 

■■(B)  Any  state  in  which  a  regional  dispos- 
al facility  referred  to  in  paragraphs  (1) 
through  (3)  of  subsection  (b)  is  located  may. 
subject  to  the  provisions  of  its  compact,  pro- 
hibit the  disposal  at  such  facility  of  low- 
level  radioactive  waste  generated  outside  of 
the  compact  region  if  the  disposal  of  such 
waste  in  any  given  calendar  year,  together 
with  all  other  low-level  radioactive  waste 
disposed  of  at  such  facility  within  that  same 
calendar  year,  would  result  in  that  facility 
disposing  of  a  total  annual  volume  of  low- 
level  radioactive  waste  in  excess  of  100  per 
centum  of  the  average  annual  volume  for 
such  facility  designated  in  subsection  (b): 
Provided,  however.  That  in  the  event  that 
all  three  States,  in  which  regional  disposal 
facilities  referred  to  in  paragraphs  (1) 
through  (3)  of  subsection  (b)  act  to  prohibit 
the  disposal  of  low-level  radioactive  waste 
pursuant  to  this  subparagraph,  each  such 
State  shall,  in  accordance  with  any  applica- 
ble procedures  of  its  compact,  permit,  as 
necessary,  the  disposal  of  additional  quanti- 
ties of  such  waste  in  increments  of  ten  per 
centum  of  the  average  aruiual  volume  for 
each  such  facility  designated  in  subsection 
(b). 

(C)  Nothing  in  this  paragraph  shall  re- 
quire any  disposal  facility  or  State  referred 
to  in  paragraphs  (1)  through  (3)  of  subsec- 
tion (b)  to  accept  for  disposal  low-level  ra- 
dioactive waste  in  excess  of  the  total 
amounts  designated  in  subsection  (b). 

■■(4)  Cessation  of  operation  of  low-level 
radioactive  waste  disposal  facility.— No 
provision  of  this  section  shall  be  construed 
to  obligae  any  State  referred  to  in  para- 
graphs (1)  through  (3)  of  subsection  (b)  to 
accept  low-level  radioactive  waste  from  any 
source  in  the  event  that  the  regional  dispos- 
al facility  located  in  such  state  ceases  oper- 
ations. 

••(b)  Limitations.— The  availability  of  dis- 
posal capacity  for  low-level  radioactive 
waste  from  any  source  shall  be  subject  to 
the  following  limitations: 

••(1)  Barnwell,  south  Carolina.— The 
State  of  South  Carolina,  in  accordance  with 
the  provisions  of  its  compact,  may  limit  the 
volume  of  low-level  radioactive  waste  ac- 
cepted for  disposal  at  the  regional  disposal 
facility  located  at  Barnwell.  South  Carolina 
to  a  total  of  8.400.000  cubic  feet  of  low-level 
radioactive  waste  during  the  7-year  period 
beginning  January  1,  1986  and  ending  De- 
cember 31,  1992  (as  based  on  an  average 
annual  volume  of  1.200.000  cubic  feet  of 
low-level  radioactive  waste). 

■■(2)  Richland,  Washington.— The  State  of 
Washington,  In  accordance  with  the  provi- 
sions of  Its  compact,  may  limit  the  volume 
of  low-level  radioactive  waste  accepted  for 
disposal  at  the  regional  disposal  facility  lo- 
cated at  Richland,  Washington  to  a  total  of 
9,800,000  cubic  feet  of  low-level  radioactive 


waste  during  the  7-year  period  beginning 
January  1,  1986  and  ending  December  31. 
1992  (as  based  on  an  average  annual  volume 
of  1,400.000  cubic  feet  of  low-level  radioac- 
tive waste). 

(3)  Beatty.  NEVADA.— The  State  of 
Nevada,  in  accordance  with  the  provisions 
of  its  compact,  may  limit  the  volume  of  low- 
level  radioactive  waste  accepted  for  disposal 
at  the  regional  disposal  facility  located  at 
Beatty.  Nevada  to  a  total  of  1.400.000  cubic 
feet  of  low-level  radioactive  waste  during 
the  7-year  period  lieginning  January  1.  1986. 
and  ending  December  31.  1992  (as  based  on 
an  average  annual  volume  of  200.000  cubic 
feet  of  low-level  radioactive  waste). 

•(C)  Commercial  Nuclear  Power  Reactor 
Allocations.— 

••(1)  Amount.— Subject  to  the  provisions  of 
subsections  (a)  through  (g)  each  commercial 
nuclear  power  reactor  shall  upon  request  re- 
ceive an  allocation  of  low-level  radioactive 
waste  disposal  capacity  (In  cubic  feet)  at  the 
facilities  referred  to  in  subsection  (b)  during 
the  4-year  transition  period  beginning  Janu- 
ary 1.  1986,  and  ending  December  31.  1989. 
and  during  the  3-year  licensing  period  be- 
ginning January  1.  1990.  and  ending  Decem- 
ber 31.  1992.  in  an  amount  calculated  by 
multiplying  the  appropriate  number  from 
the  following  table  by  the  number  of 
months  remaining  in  the  applicable  period 
as  determined  under  paragraph  (2). 


Reactor  type 

4-yr  Irmitoi 
Dcnod 

3-yT  tTsnsition 
penot 

In-siM     Ail  Odin 
regon     tocalmis 

In-siteil     M  olMf 
re(Dn      tocstions 

BWR 



1.027          871 

2.300       1.951 

934          685 
2.091        1,533 

••(2)  Method  of  calculation.— For  pur- 
poses of  calculating  the  aggregate  amount 
of  disposal  capacity  available  to  a  conuner- 
cial  nuclear  power  reactor  under  this  sub- 
section, the  number  of  months  shall  be  com- 
puted beginning  with  the  first  month  of  the 
applicable  period,  or  the  sixteenth  month 
after  receipt  of  a  full  power  operating  li- 
cense, whichever  occurs  later. 

•■(3)  Unused  allocations.— Any  unused  al- 
location under  paragraph  (1)  received  by  a 
reactor  during  the  transition  period  or  the 
licensing  period  may  be  used  at  any  time 
after  such  reactor  receives  Its  full  power  li- 
cense or  after  the  beginning  of  the  perti- 
nent period,  whichever  is  later,  but  not  in 
any  event  after  December  31.  1992,  or  after 
commencement  of  operation  of  a  regional 
disposal  faculty  In  the  compact  region  or 
State  in  which  such  reactor  is  located, 
whichever  occurs  first. 

••(4)  Transferability.— Any  commercial 
nuclear  power  reactor  in  a  State  or  compact 
region  that  is  In  compliance  with  the  re- 
quirements of  subsection  (e)  may  assign  any 
disposal  capacity  allocated  to  It  under  this 
subsection  to  any  other  person  In  any  such 
State  or  compact  region.  Such  assignment 
may  be  for  valuable  consideration  and  shall 
be  In  writing,  copies  of  which  shall  be  filed 
at  the  affected  compact  commissions  and 
States,  along  with  the  assignor's  uncondi- 
tional written  waiver  of  the  disposal  capac- 
ity being  assigned. 
■•(5)  Unusual  volumes.— 
••(A)  The  Secretary  may,  upon  petition  by 
the  owner  or  operator  of  any  commercial 
nuclear  power  reactor,  allocate  to  such  reac- 
tor disposal  capacity  in  excess  of  the 
amount  calculated  under  paragraph  (1)  If 
the  SecreUry  finds  and  states  In  writing  his 
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reasons  for  so  finding  that  making  addition- 
al capacity  available  for  such  reactor 
through  this  paragraph  is  required  to 
permit  unusual  or  unexpected  operating, 
maintenance,  repair  or  safety  activities. 

"(B)  The  Secretary  may  not  make  alloca- 
tions pursuant  to  subparagraph  (A)  that 
would  result  in  the  acceptance  for  disposal 
of  more  than  800.000  cubic  feet  of  low-level 
radioactive  waste  or  would  result  in  the 
total  of  the  allocations  made  pursuant  to 
this  subsection  exceeding  11,900.000  cubic 
feet  over  the  entire  seven-year  interim 
access  period. 

"(6)  Limitation.— During  the  seven-year 
interim  access  period  referred  to  in  subsec- 
tion (a>.  the  disposal  facilities  referred  to  in 
subsection  (b)  shall  not  be  required  to 
accept  more  than  11,900,000  cubic  feet  of 
low-level  radioactive  waste  generated  by 
commercial  nuclear  power  reactors. 

"(dXl)  Surcharges.— The  disposal  of  any 
low-level  radioactive  waste  under  this  sec- 
tion (other  than  low-level  radioactive  waste 
generated  in  a  sited  compact  region)  may  be 
charged  a  surcharge  by  the  SUte  in  which 
the  applicable  regional  disposal  facility  is  lo- 
cated, in  addition  to  the  fees  and  surcharges 
generally  applicable  for  disposal  of  low-level 
radioactive  waste  in  the  regional  disposal  fa- 
cility involved.  Except  as  provided  in  subsec- 
tion (e><2).  such  surcharges  shall  not 
exceed— 

"(A)  in  1986  and  1987.  SIO  per  cubic  foot 
of  low-level  radioactive  waste; 

"(B)  in  1988  and  1989.  $20  per  cubic  foot 
of  low-level  radioactive  waste:  and 

"(C)  in  1990,  1991.  and  1992.  <40  per  cubic 
foot  of  low-level  radioactive  waste. 

••(2)  MiLZSTONE  INCENTIVES.— 

"(A)  Escrow  account.— Twenty-five  per 
centum  of  all  surcharge  fees  received  by  a 
State  pursuant  to  paragraph  (1)  during  the 
seven-year  period  referred  to  in  subsection 
(a)  shall  be  transferred  on  a  monthly  basis 
to  an  escrow  account  held  by  the  Secretary. 
The  Secretary  shall  deposit  all  funds  re- 
ceived in  a  special  escrow  account.  The 
funds  so  deposited  shall  not  be  the  property 
of  the  United  States.  The  Secretary  shall 
act  as  trustee  for  such  funds  and  shall 
invest  them  in  interest-bearing  United 
States  Government  Securities  with  the 
highest  available  yield.  Such  funds  shall  be 
held  by  the  Secretary  until— 

(i)  paid  or  repaid  in  accordance  with  sub- 
paragraphs (B)  or  (C):  or 

"(ii)  paid  to  the  State  collecting  such  fees 
in  accordance  with  subparagraph  (F). 

"(B)  Payments.— 

"(i)  July  1.  1986.— The  twenty-five  per 
centum  of  any  amount  collected  by  a  State 
under  paragraph  (1)  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beginning  on  the  date  of 
enactment  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  and 
ending  June  30.  1986.  and  transferred  to  the 
Secretary  under  subparagraph  (A),  shall  be 
paid  by  the  Secretary  in  accordance  with 
subparagraph  (D)  if  the  milestone  described 
in  subsection  (eMlMA)  is  met  by  the  State  in 
which  such  waste  orginated. 

(ii)  January  1,  1988.— The  twenty-five 
per  centum  of  any  amount  collected  by  a 
State  under  paragraph  (1)  for  low-level  ra- 
dioactive waste  disposed  of  under  this  sec- 
tion during  the  period  beginning  July  1. 
1986  and  ending  December  31.  1987.  and 
trsmsferred  to  the  Secretary  under  subpara- 
graph (A),  shall  be  paid  by  the  Secretary  in 
accordance  with  subparsigraph  (D)  if  the 
milestone  described  in  sulwection  (e)(1)(B) 
is  met  by  the  State  in  which  such  waste 


originated  (or  Its  compact  region,  where  ap- 
plicable). 

"(ill)  January  1.  1990— The  twenty-five 
per  centum  of  any  amount  collected  by  a 
State  under  paragraph  (1)  for  low-level  ra- 
dioactive waste  disposed  of  under  this  sec- 
tion during  the  period  beginning  January  1. 
1988  and  ending  December  31,  1989,  and 
transferred  to  the  Secretary  under  subpara- 
graph (A),  shall  be  paid  by  the  Secretary  In 
accordance  with  subparagraph  (D)  if  the 
milestone  described  in  subsection  (e)(1)(C) 
Is  met  by  the  State  in  which  such  waste 
originated  (or  its  compact  region,  where  ap- 
plicable). 

"(iv)  The  twenty-five  per  centum  of  any 
amount  collected  by  a  State  under  para- 
graph ( 1 )  for  low-level  radioactive  waste  dis- 
posed of  under  this  section  during  the 
period  t)eginning  January  1.  1990  and 
ending  December  31.  1992,  and  transferred 
to  the  Secretary  under  subparagraph  (A), 
shall  be  paid  by  the  Secretary  in  accordance 
with  subparagraph  (D)  if.  by  January  1, 
1993,  the  State  in  which  such  waste  origi- 
nated (or  its  compact  region,  where  applica- 
ble) Is  able  to  provide  for  the  disposal  of  all 
low-level  radioactive  waste  generated  within 
such  State  or  compact  region. 

■(C)  Failure  to  meet  January  j.  1993 
deadline.— If,  by  January  1,  1993,  a  State 
(or,  where  applicable,  a  compact  region)  In 
which  low-level  radioactive  waste  is  generat- 
ed Is  unable  to  provide  for  the  disposal  of  all 
such  waste  generated  within  such  State  or 
compact  region— 

"(I)  each  State  in  which  such  waste  is  gen- 
erated, upon  the  request  of  the  generator  or 
owner  of  the  waste,  shall  take  title  to  the 
waste,  shall  be  obligated  to  take  possession 
of  the  waste,  and  shall  be  liable  for  all  dam- 
ages directly  or  indirectly  incurred  by  such 
generator  or  owner  as  a  consequence  of  the 
failure  of  the  State  to  take  possession  of  the 
waste  as  soon  after  January  1.  1993  as  the 
generator  or  owner  notifies  the  State  that 
the  waste  is  available  for  shipment:  or 

"(ii)  If  such  State  elects  not  to  take  title 
to,  take  possession  of,  and  assume  liability 
for  such  waste,  pursuant  to  clause  (i), 
twenty-five  per  centum  of  any  amount  col- 
lected by  a  State  under  paragraph  (1)  for 
low-level  radioactive  waste  disposed  of 
under  this  section  during  the  period  begin- 
ning January  1,  1990  and  ending  December 
31,  1992  shall  be  repaid,  with  Interest,  to 
each  generator  from  whom  such  surcharge 
was  collected.  Repayments  made  pursuant 
to  this  clause  shall  be  made  on  a  monthly 
basis,  with  the  first  such  repayment  begin- 
ning on  February  1,  1993.  in  an  amount 
equal  to  one  thirty-sixth  of  the  total 
amount  required  to  be  repaid  pursuant  to 
this  clause,  and  shall  continue  until  the 
State  (or.  where  applicable,  compact  region) 
in  which  such  low-level  radioactive  waste  is 
generated  is  able  to  provide  for  the  disposal 
of  all  such  waste  generated  within  such 
State  or  compact  region  or  until  January  1, 
1996.  whichever  is  earlier. 
If  a  State  In  which  low-level  radioactive 
waste  is  generated  elects  to  take  title  to. 
take  possession  of.  and  assume  liability  for 
such  waste  pursuant  to  clause  (i).  such  State 
shall  be  paid  such  amounts  as  are  designat- 
ed in  subparagraph  (B)(iv).  If  a  State  (or. 
where  applicable,  a  compact  region)  In 
which  low-level  radioactive  waste  is  generat- 
ed provides  for  the  disposal  of  such  waste  at 
any  time  after  January  1.  1993  and  prior  to 
January  1,  1996.  such  SUte  (or,  where  appli- 
cable, compact  region)  shall  be  paid  in  ac- 
cordance with  subparagraph  (D)  a  lump 
sum    amount    equal     to     twenty-five    per 


centum  of  any  amount  collected  by  a  State 
under  paragraph  (1):  Provided,  however. 
That  such  payment  shall  be  adjusted  to  re- 
flect the  remaining  number  of  months  be- 
tween January  1,  1993  and  January  1,  1996 
for  which  such  State  (or,  where  applicable, 
compact  region)  provides  for  the  disposal  of 
such  waste.  If  a  State  (or.  where  applicable, 
a  compact  region)  in  which  low-level  radio- 
active waste  Is  generated  Is  unable  to  pro- 
vide for  the  disposal  of  all  such  waste  gener- 
ated within  such  State  or  compact  region  by 
January  1,  1996,  each  SUte  In  which  such 
waste  is  generated,  upon  the  request  of  the 
generator  or  owner  of  the  waste,  shall  take 
title  to  the  waste,  be  obligated  to  take  pos- 
session of  the  waste,  and  shall  be  liable  for 
all  damages  directly  or  indirectly  incurred 
by  such  generator  or  owner  as  a  conse- 
quence of  the  failure  of  the  State  to  take 
possession  of  the  waste  as  soon  after  Janu- 
ary 1.  1996  as  the  generator  or  owner  noti- 
fies the  SUte  that  the  waste  is  available  for 
shipment. 

"(D)  Recipients  or  payments.— The  pay- 
ments described  in  subparagraphs  (B)  and 
(C)  shall  be  paid  within  thirty  days  after 
the  applicable  date— 

•(i)  if  the  State  in  which  such  waste  origi- 
nated is  not  a  member  of  a  compact  region, 
to  such  State: 

"(II)  if  the  State  In  which  such  waste  origi- 
nated is  a  member  of  the  region,  to  the  com- 
pact commission  serving  such  SUte. 

"(E)  Uses  or  payments.— 

"(i)  Limitations.— Any  amount  paid  under 
subparagraphs  (B)  or  (C)  may  only  be  used 
to— 

"(I)  esUblish  low-level  radioactive  waste 
disposal  facilities; 

"(II)  mitigate  the  Impact  of  low-level  ra- 
dioactive waste  disposal  facilities  on  the 
host  sUte; 

"(III)  regulate  low-level  radioactive  waste 
disposal  facilities;  or 

"(IV)  ensure  the  decommissioning,  clo- 
sure, and  care  during  the  period  of  Institu- 
tional control  of  low-level  radioactive  waste 
disposal  facilities. 

"(ii)  Reports.— 

"(I)  Recipient— Any  State  or  compact 
commission  receiving  a  payment  under  sub- 
paragraphs (B)  or  (C)  shall,  on  December  31 
of  each  year  in  which  any  such  funds  are 
expended,  submit  a  report  to  the  Depart- 
ment of  Energy  itemizing  any  such  expendi- 
tures. 

"(II)  Department  or  energy.- Not  later 
than  six  months  after  receiving  the  reports 
under  sul)clause  (I),  the  Secretary  shall 
submit  to  the  Congress  a  summary  of  all 
such  reports  that  shall  include  an  assess- 
ment of  the  compliance  of  each  such  State 
or  compact  commission  with  the  require- 
ments of  clause  (I). 

"(F)  Payment  to  states.— Any  amount 
collected  by  a  State  under  paragraph  (1) 
that  is  placed  in  escrow  under  subparagraph 
(A)  and  not  paid  to  a  State  or  compact  com- 
mission under  subparagraphs  (B)  and  (C)  or 
not  repaid  to  a  generator  under  subpara- 
graph (C)  shall  be  paid  from  such  escrow  ac- 
count to  such  SUte  collecting  such  payment 
under  paragraph  ( 1 ).  Such  payment  shall  be 
made  not  later  than  30  days  after  a  determi- 
nation of  ineligibility  for  a  refund  is  made. 

"(G)  Penalty  surcharges.— No  rebate 
shall  be  made  under  this  subsection  of  any 
surcharge  or  penalty  surcharge  paid  during 
a  period  of  noncompliance  with  subsection 
(e)(1). 

"(e)  Requirements  roR  Access  to  Region- 
al Disposal  Facilities.— 
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"(1)  Reouirements  roR  non-sited  compact 

REGIONS  AND  NON-MEMBER  STATES— Each  non- 

sited  compact  region,  or  State  that  is  not  a 
member  of  a  compact  region  that  does  not 
have  an  operating  disposal  facility,  shall 
comply  with  the  following  requirements: 

•(A)   By   July    1.    1986.   each   such    non- 
member  State  shall  ratify  compact  legisla- 
tion or.  by  the  enactment  of  legislation  or 
the  certification  of  the  Governor,  indicate 
its  intent  to  develop  a  site  for  the  location 
of  a  low-level  radioactive  waste  disposal  fa- 
cility within  such  State. 
"(B)  By  January  1.  1988— 
"(i)  each  non-sited  compact  region  shall 
identify  the  State  in  whch  its  low-level  ra- 
dioactive waste  disposal  facility  is  to  be  lo- 
cated, or  shall  have  selected  the  developer 
for  such  facility  and  the  site  to  be  devel- 
oped, and  each  compact  region  or  the  State 
in  which  its  low-level  radioactive  waste  dis- 
posal facility  is  to  be  located  shall  develop  a 
siting  plan  for  such  facility  providing  de- 
tailed procedures  and  a  schedule  for  estab- 
lishing a  facility  location  and  preparing  a 
facility  license  application  and  shall  dele- 
gate authority  to  implement  such  plan;  and 
■•(ii)  each  non-member  State  shall  develop 
a  siting  plan  providing  detailed  procedures 
and  a  schedule  for  establishing  a  facility  lo- 
cation and  preparing  a  facility  license  appli- 
cation for  a  low-level  radioactive  waste  dis- 
posal facility  and  shall  delegate  authority  to 
implement  such  plan. 

■■(iii)  The  siting  plan  required  pursuant  to 
this  paragraph  shall  include  a  description  of 
the  optimum  way  to  attain  operation  of  the 
low-level  radioactive  waste  disposal  facility 
involved,  within  the  time  period  specified  in 
this  Act.  Such  plan  shall  include  a  descrip- 
tion of  the  objectives  and   a  sequence  of 
deadlines  for  all  entities  required  to  take 
action  to  implement  such  plan,  including,  to 
the  extent  practicable,  an  identification  of 
the  activities  in  which  a  delay  in  the  start, 
or  completion,  of  such  activities  will  cause  a 
delay  in  beginning  facility  operation.  Such 
plan  shall  also  identify,  to  the  extent  practi- 
cable, the  process  for  (1 )  screening  for  broad 
siting  areas:  (2)  identifying  and  evaluatmg 
specific  candidate  sites:  and  (3)  characteriz- 
ing the  preferred  site(s).  completing  all  nec- 
essary environmental  assessments,  and  pre- 
paring a  license  application  for  submission 
to  the  Nuclear  Regulatory  Commission  or 
an  Agreement  State." 
"(C)  By  January  1,  1990— 
"(i)  a  complete  application  (as  determined 
by  the  Nuclear  Regulatory  Commission  or 
the   appropriate   agency   of   an   agreement 
State)  shall  be  filed  for  a  license  to  operate 
a  low-level  radioactive  waste  disposal  facility 
within   each   non-sited  compact   region  or 
within  each  non-member  State:  or 

"(ii)  the  Governor  (or.  for  any  SUte  with- 
out a  Governor,  the  chief  executive  officer) 
of  any  SUte  that  is  not  a  member  of  a  com- 
pact region  in  compliance  with  clause  (i).  or 
has  not  complied  with  such  clause  by  its 
own  actions,  shall  provide  a  written  certifi- 
cation to  the  Nuclear  Regulatory  Commis- 
sion that  such  State  will  be  capable  of  pro- 
viding for.  and  will  provide  for.  the  storage, 
disposal,  or  management  of  any  low-level  ra- 
dioactive waste  generated  within  such  State 
and  requiring  disposal  after  December  31. 
1992  and  include  a  description  of  the  ac- 
tions that  will  be  taken  to  ensure  that  such 
capacity  exists. 

"(D)  By  January  1.  1992.  a  complete  appli- 
cation (as  determined  by  the  Nuclear  Regu- 
latory Commission  or  the  appropriate 
agency  of  an  agreement  State)  shall  be  filed 
for  a  license  to  operate  a  low-level  radioac- 


tive waste  disposal  facility  within  each  non- 
sited  compact  region  or  within  each  non- 
member  State. 

"(E)  The  Nuclear  Regulatory  Commission 
shall  transmit  any  certification  received 
under  subparagraph  (C)  to  the  Congress 
and  publish  any  such  certification  In  the 
Federal  Register. 

"(F)  Any  State  may,  subject  to  all  applica- 
ble provisions,  if  any.  of  any  applicable  com- 
pact, enter  into  an  agreement  with  the  com- 
pact commission  of  a  region  in  which  a  re- 
gional disposal  facility  is  located  to  provide 
for  the  disposal  of  all  low-level  radioactive 
waste  generated  within  such  State,  and.  by 
virtue  of  such  agreement,  may.  with  the  ap- 
proval of  the  SUte  in  which  the  regional 
disposal  facility  Is  located,  be  deemed  to  be 
in  compliance  with  subparagraphs  (A).  (B). 
(C),  and(D). 
"(2)  Penalties  for  failure  to  comply.- 
"(A)  By  JULY  I.  1986 —If  any  SUte  fails  to 
comply  with  subparagraph  (1)(A)— 

"(i)  any  generator  of  low-level  radioactive 
waste  within  such  region  or  non-member 
State  shall,  for  the  period  beginning  July  1, 
1986.  and  ending  December  31.  1986,  be 
charged  2  times  the  surcharge  otherwise  ap- 
plicable under  subsection  (d):  and 

"(11)  on  or  after  January  1,  1987,  any  low- 
level  radioactive  waste  generated  within 
such  region  or  non-member  SUte  may  be 
denied  access  to  the  regional  disposal  facili- 
ties referred  to  in  paragraphs  (1)  through 
(3)  of  subsection  (b). 

"(B)  By  January  i.  i988.— If  any  non-sited 
compact  region  or  non-member  State  fails 
to  comply  with  paragraph  (1)(B)— 

"(i)  any  generator  of  low-level  radioactive 
waste  within  such  region  or  non-member 
SUte  shall—  . 

■(I)  for  the  period  beginning  January  1. 
1988.  and  ending  June  30,  1988.  be  charged  2 
times  the  surcharge  otherwise  applicable 
under  subsection  (d);  and 

(ID  for  the  period  beginning  July  1,  1988, 
and  ending  December  31.  1988.  be  charged  4 
times  the  surcharge  otherwise  applicable 
under  subsection  (d);  and 

"(ii)  on  or  after  January  1,  1989.  any  low- 
level  radioactive  waste  generated  within 
such  region  or  non-member  State  may  be 
denied  access  to  the  regional  disposal  facili- 
ties referred  to  In  paragraphs  (1)  through 
(3)  of  subsection  (b). 

•(C)  By  JANUARY  1.  1990.— If  any  non-sited 
compact  region  or  non-member  SUte  falls 
to  comply  with  paragraph  (1)(C).  any  low- 
level  radioactive  waste  generated  within 
such  region  or  non-member  State  may  be 
denied  access  to  the  regional  disposal  facili- 
ties referred  to  in  paragraphs  (1)  through 
(3)of  subsection  (b). 

"(D)  By  January  1,  1992.-If  non-sited 
compact  region  or  non-member  State  falls 
to  comply  with  paragraph  (1)(D),  any  gener- 
ator of  low-level  radioactive  waste  within 
such  region  or  non-member  State  shall,  for 
the  period  beginning  January  1.  1992  and 
ending  upon  the  filing  of  the  application  de- 
scribed in  paragraph  (1)(D).  be  charged  3 
times  the  surcharge  otherwise  applicable 
under  subsection  (d). 

"(3)  Denial  of  access.— No  denial  or  sus- 
pension of  access  to  a  regional  disposal  facil- 
ity under  paragraph  (2)  may  be  based  on 
the  source,  class,  or  type  of  low-level  radio- 
active waste. 

"(4)  Restoration  of  suspended  access: 
penalties  for  failure  to  coMPLY.-Any 
access  to  a  regional  disposal  facility  that  is 
suspended  under  paragraph  (2)  shall  be  re- 
stored after  the  non-sited  compact  region  or 
non-member  SUte  Involved  complies  with 


such  requirement.  Any  payment  of  sur- 
charge penalties  pursuant  to  paragraph  (2) 
for  failure  to  comply  with  the  requlremenU 
of  subsection  (e)  shall  be  terminated  after 
the  non-sited  compact  region  or  non- 
member  SUte  Involved  complies  with  such 
requirements. 

•(f)(1)  Administration.— Each  Sute  and 
compact  commission  In  which  a  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  of  subsection  (b)  is  located  shall 
have  authority— 

••(A)  to  monitor  compliance  with  the  llml- 
Utlons,  allocations,  and  requiremenU  esUb- 
llshed  In  this  section:  and 

••(B)  to  deny  access  to  any  non-federal 
low-level  radioactive  waste  disposal  facilities 
within  Its  borders  to  any  low-level  radioac- 
tive waste  that— 

•(i)  Is  In  excess  of  the  llmiutlons  or  allo- 
cations esubllshed  In  this  section;  or 

•■(11)  Is  not  required  to  be  accepted  due  to 
the  failure  of  a  compact  region  or  SUte  to 
comply  with  the  requlremenU  of  subsection 
(e)(1). 

••(2)  Availability  of  information  during 
interim  access  period.— 

••(A)  The  States  of  South  Carolina.  Wash- 
ington, and  Nevada  may  require  Informa- 
tion from  disposal  facility  operators,  genera- 
tors, intermediate  handlers,  and  the  Depart- 
ment of  Energy  that  Is  reasonably  necessary 
to  monitor  the  availability  of  disposal  capac- 
ity, the  use  and  assignment  of  allocations 
and  the  applicability  of  surcharges. 

■■(B)  The  States  of  South  Carolina,  Wash- 
ington, and  Nevada  may,  after  written 
notice  followed  by  a  period  of  at  least  30 
days,  deny  access  to  disposal  capacity  to  any 
generator  or  Intermediate  handler  who  falls 
to  provide  Information  under  subparagraph 
(A). 
•'(C)  Proprietary  information.— 
•'(i)  Trade  secrets,  proprietary  and  other 
confidential  information  shall  be  made 
available  to  a  State  under  this  subsection 
upon  request  only  if  such  SUte— 

••(I)  consents  In  writing  to  restrict  the  dis- 
semination of  the  Information  to  those  who 
are  directly  Involved  In  monitoring  under 
subparagraph  (A)  and  who  have  a  need  to 

know:  .,  ,  ^     , 

•■(II)  accepts  liability  for  wrongful  disclo- 
sure; and 

••(III)  demonstrates  that  such  information 
is  essential  to  such  monitoring. 

■■(11)  The  United  SUtes  shall  not  be  liable 
for  the  wrongful  disclosure  by  any  individ- 
ual or  SUte  of  any  Information  provided  to 
such  Individual  or  State  under  this  subsec- 
tion. _    . 

••(Hi)  Whenever  any  individual  or  State 
has  obUined  possession  of  Information 
under  this  subsection,  the  Individual  shall 
be  subject  to  the  same  provisions  of  law 
with  respect  to  the  disclosure  of  such  Infor- 
mation as  would  apply  to  an  officer  or  em- 
ployee of  the  United  SUtes  or  of  any  de- 
partment or  agency  thereof  and  the  State 
shall  be  subject  to  the  same  provisions  of 
law  with  respect  to  the  disclosure  of  such  in- 
formation as  would  apply  to  the  United 
SUtes  or  any  department  or  agency  thereof. 
No  State  or  State  officer  or  employee  who 
receives  trade  secrets,  proprietary  Informa- 
tion, or  other  confidential  Information 
under  this  Act  may  be  required  to  disclose 
such  Information  under  State  law. 

••(g)  Nondiscrimination.— Except  as  pro- 
vided In  subsections  (b)  through  (e),  low- 
level  radioactive  waste  disposed  of  under 
this  section  shall  be  subject  without  dis- 
crimination to  all  applicable  legal  require- 
ments of  the  compact  region  and  State  in 
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which  the  disposal  facility  is  located  as  if 
such  low-level  radioactive  waste  were  gener- 
ated within  such  compact  region. 

SEl    8  F.>IKR(;KN(  Y  A(  (ESS. 

"(a)  In  General— The  Nuclear  Regula- 
tory Commission  may  grant  emergency 
access  to  any  regional  disposal  faMlUy  or 
nonfederal  disposal  facility  within  a  State 
that  is  not  a  meml)er  of  a  compact  for  spe- 
cific low-level  radioactive  waste,  if  necessary 
to  eliminate  an  Immediate  and  serious 
threat  to  the  public  health  and  safety  or 
the  common  defense  and  security.  The  pro- 
cedure for  granting  emergency  access  shall 
be  as  provided  in  this  section. 

"(b)  Request  for  Emergency  Access.— Any 
generator  of  low-level  radioactive  waste,  or 
any  Governor  <or.  for  any  State  without  a 
Governor,  the  chief  executive  officer  of  the 
State)  on  behalf  of  any  generator  or  genera- 
tors located  in  his  or  her  State,  may  request 
that  the  Nuclear  Regulatory  Commission 
grant  emergency  access  to  a  regional  dispos- 
al facility  or  a  non-federal  disposal  facility 
within  a  State  that  is  not  a  member  of  a 
compact  for  specific  low-level  radioactive 
waste.  Any  such  request  shall  contain  any 
information  and  certifications  the  Nuclear 
Regulatory  Commission  may  require. 

■■(c)  Determination  of  Nuclear  Regula- 
tory Commission.— 

■■(1)  Required  determination.— Not  later 
than  45  days  after  receiving  a  request  under 
subsection  (b).  the  Nuclear  Regulatory 
Commission  shall  determine  whether— 

"(A)  emergency  access  is  necessary  be- 
cause of  an  immediate  and  serious  threat  to 
the  public  health  and  safety  or  the  common 
defense  and  security;  and 

"(B)  the  threat  cannot  be  mitigated  by 
any  alternative  consistent  with  the  public 
health  and  safety,  including  storage  of  low- 
level  radioactive  waste  at  the  site  of  genera- 
tion or  in  a  storage  facility  obtaining  access 
to  a  disposal  facility  by  voluntary  agree- 
ment, purchasing  disposal  capacity  available 
for  assignment  pursuant  to  section  5<c)  or 
ceasing  activities  that  generate  low-level  ra- 
dioactive waste. 

■•(2)  Required  notification.— If  the  Nu- 
clear Regulatory  Commission  makes  the  de- 
terminations required  in  paragraph  (1)  in 
the  affirmative,  it  shall  designate  an  appro- 
priate non-federal  disposal  facility  or  facili- 
ties, and  notify  the  Governor  (or  chief  exec- 
utive officer)  of  the  State  in  which  such  fa- 
cility is  located  and  the  appropriate  com- 
pact commission  that  emergency  access  is 
required.  Such  notification  shall  specifically 
describe  the  low-level  radioactive  waste  as  to 
source,  physical  and  radiological  character- 
istics, and  the  minimum  volume  and  dura- 
tion, not  exceeding  180  days,  necessary  to  al- 
leviate the  immediate  threat  to  public 
health  and  safety  or  the  common  defense 
and  security.  The  Nuclear  Regulatory  Com- 
mission shall  also  notify  the  Governor  (or 
chief  executive  officer)  of  the  State  in 
which  the  low-level  radioactive  waste  requir- 
ing emergency  access  was  generated  that 
emergency  access  has  been  granted  and 
that,  pursuant  to  subsection  (e).  no  exten- 
sion of  emergency  access  may  be  granted 
absent  diligent  State  action  during  the 
period  of  the  initial  grant. 

■■(d)  Temporary  Emergency  Access.— 
Upon  determining  that  emergency  access  is 
necessary  because  of  an  immediate  and  seri- 
ous threat  to  the  public  health  and  safety 
or  the  common  defense  and  security,  the 
Nuclear  Regulatory  Commission  may  at  its 
discretion  grant  temporary  emergency 
access,  pending  its  determination  whether 
the  threat  could  be  mitigated  by  any  alter- 


native consistent  with  the  public  health  and 
safety.  In  granting  access  under  this  subsec- 
tion, the  Nuclear  Regulatory  Commission 
shall  provide  the  same  notification  and  in- 
formation required  under  subsection  (c). 
Al)sent  a  determination  that  no  alternative 
consistent  with  the  public  health  and  safety 
would  mitigate  the  threat,  access  granted 
under  this  sut>section  shall  expire  45  days 
after  the  granting  of  temporsu-y  emergency 
access  under  this  subsection. 

■•<e)  Extension  of  Emergency  Access.— 
The  Nuclear  Regulatory  Commission  may 
grant  one  extension  of  emergency  access 
beyond  the  period  provided  in  subsection 
(c),  if  it  determines  that  emergency  access 
continues  to  be  necessary  because  of  an  im- 
mediate and  serious  threat  to  the  public 
health  and  safety  or  the  common  defense 
and  security  that  cannot  be  mitigated  by 
any  alternative  consistent  with  the  public 
health  and  safety,  and  that  the  generator  of 
low-level  radioactive  waste  granted  emer- 
gency access  and  the  State  in  which  such 
low-level  radioactive  waste  was  generated 
have  diligently  though  unsuccessfully  acted 
during  the  period  of  the  initial  grant  to 
eliminate  the  need  for  emergency  access. 
Any  extension  granted  under  this  subsec- 
tion shall  l)e  for  the  minimum  volume  and 
duration  the  Nuclear  Regulatory  Commis- 
sion finds  necessary  to  eliminate  the  imme- 
diate threat  to  public  health  and  safety  or 
the  common  defense  and  security,  and  shall 
not  in  any  event  exceed  180  days. 

"(f)  Reciprocal  Access.— Any  compact 
region  or  State  not  a  member  of  a  compact 
that  provides  emergency  access  to  non-Fed- 
eral disposal  facilities  within  its  borders 
shall  be  entitled  to  reciprocal  access  to  any 
subsequently  operating  non-federal  disposal 
facility  that  serves  the  State  or  compact 
region  in  which  low-level  radioactive  waste 
granted  emergency  access  was  generated. 
The  compact  commission  or  State  having 
authority  to  approve  importation  of  low- 
level  radioactive  waste  to  the  disposal  facili- 
ty to  which  emergency  access  was  granted 
shall  designate  for  reciprocal  access  an 
equal  volume  of  low-level  radioactive  waste 
having  similar  characteristics  to  that  pro- 
vided emergency  access. 

"(g)  Approval  by  Compact  Commission.— 
Any  grant  of  access  under  this  section  shall 
be  submitted  to  the  compact  commission  for 
the  region  in  which  the  designation  disposal 
facility  is  located  for  such  approval  as  may 
be  required  under  the  terms  of  its  compact. 
Any  such  compact  commission  shall  act  to 
approve  emergency  access  not  later  than  15 
days  after  the  receiving  notification  from 
the  Nuclear  Regulatory  Commission,  or  re- 
ciprocal access  not  later  than  15  days  after 
receiving  notification  from  the  appropria- 
tion authority  under  subsection  (f). 

■■(h)  Limitations —No  State  shall  be  re- 
quired to  provide  emergency  or  reciprocal 
access  to  any  regional  disposal  facility 
within  Its  borders  for  low-level  radioactive 
waste  not  meeting  criteria  established  by 
the  license  or  license  agreement  of  such  fa- 
cility, or  In  excess  of  the  approved  capacity 
of  such  facility,  or  to  delay  the  closing  of 
any  such  facility  pursuant  to  plans  estab- 
lished before  receiving  a  request  for  emer- 
gency or  reciprocal  access.  No  State  shall, 
during  any  12-month  period,  be  required  to 
provide  emergency  or  reciprocal  access  to 
any  regional  disposal  facility  within  its  bor- 
ders for  more  than  20  percent  of  the  total 
volume  of  low-level  radioactive  waste  ac- 
cepted for  disposal  at  such  facility  during 
the  previous  calendar  year. 

■■(i)  'Volume  reduction  and  surcharges.— 
Any  low-level  radioactive  waste  delivered  for 


disposal  under  this  section  shall  be  reduced 
In  volume  to  the  maximum  extent  practica- 
ble and  shall  be  subject  to  surcharges  estab- 
lished In  this  Act. 

■'(j)  Deduction  from  allocation.— Any 
volume  of  low-level  radioactive  waste  grant- 
ed emergency  or  reciprocal  access  under  this 
section,  if  generated  by  any  commercial  nu- 
clear power  reactor,  shall  be  deducted  from 
the  low-level  radioactive  waste  volume  allo- 
cable under  section  5(c). 

"(li)  Agreement  states.— Any  agreement 
under  section  274  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2021)  shall  not  be  applica- 
ble to  the  determinations  of  the  Nuclear 
Regulatory  Commission  under  this  section. 

•SEC.  7.  RESPONSIBILITIES  OF  THE  DEPARTMENT 
OF  ENERGY. 

■■(a)  Financial  and  Technical  Assist- 
ance.—The  Secretary  shall,  to  the  extent 
provided  in  appropriations  Act.  provide  to 
those  compact  regions,  host  States,  and  non- 
member  States  determined  by  the  Secretary 
to  require  assistance  for  purposes  of  carry- 
ing out  this  Act— 

••(1)  continuing  technical  assistance  to 
assist  them  in  fulfilling  their  responsibilities 
under  this  Act.  Such  technical  assistance 
shall  Include,  but  not  be  limited  to,  techni- 
cal guidelines  for  site  selection,  alternative 
technologies  for  low-level  radioactive  waste 
disposal,  volume  reduction  options,  manage- 
ment techniques  to  reduce  low-level  waste 
generation,  transportation  practices  for 
shipment  of  low-level  wastes,  health  and 
safety  considerations  in  the  storage,  ship- 
ment and  disposal  of  low-level  radioactive 
wastes,  and  establishment  of  a  computerized 
data-base  to  monitor  the  management  of 
low-level  radioactive  wastes:  and 

•■(2)  through  the  end  of  fiscal  year  1993. 
financial  assistance  to  assist  them  In  fulfill- 
ing their  responsibilities  under  this  Act 

■■(b)  Reports— The  Secretary  shall  pre- 
pare and  submit  to  the  Congress  on  an 
annual  basis  a  report  which  (1)  summarizes 
the  progress  of  low-level  waste  disposal 
siting  and  licensing  activities  within  each 
compact  region,  (2)  reviews  the  available 
volume  reduction  technologies,  their  appli- 
cations, effectiveness,  and  costs  of  a  per  unit 
volume  basis.  (3)  reviews  interim  storage  fa- 
cility requirements,  costs,  and  usage.  (4) 
summarizes  transportation  requirements  for 
such  wastes  on  an  inter-  and  intra-regional 
basis,  (5)  summarizes  the  data  on  the  total 
amount  of  low-level  waste  shipped  for  dis- 
posal on  a  yearly  basis,  the  proportion  of 
such  wastes  subjected  to  volume  reduction, 
the  average  volume  reduction  attained,  and 
the  proportion  of  wastes  stored  on  an  inter- 
im basis,  and  (6)  projects  the  interim  stor- 
age and  final  disposal  volume  requirements 
anticipated  for  the  following  year,  on  a  re- 
gional basis. 

•SEC.  (t.  ALTERNATIVE  DISPOSAL  METHODS. 

■■(a)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Low-Level  Radio- 
active Waste  Policy  Amendments  Act  of 
1985,  the  Nuclear  Regulatory  Commission 
shall.  In  consultation  with  the  States  and 
other  Interested  persons,  identify  methods 
for  the  disposal  of  low-level  radioactive 
waste  other  than  shallow  land  burial,  and 
establish  and  publish  technical  guidance  re- 
garding licensing  of  facilities  that  use  such 
methods. 

(b)  Not  later  than  24  months  after  the 
date  of  enactment  of  the  Low-Level  Radio- 
active Waste  Policy  Amendments  Act  of 
1985,  the  Commission  shall,  in  consultation 
with  the  States  and  other  interested  per- 
sons, identify  and  publish  all  relevant  tech- 
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nical  information  regarding  the  methods 
identified  pursuant  to  subsection  (a)  that  a 
State  or  compact  must  provide  to  the  Com- 
mission in  order  to  pursue  such  methods,  to- 
gether with  the  technical  requiremenU  that 
such  facilities  must  meet,  in  the  judgment 
of  the  Commission,  if  pursued  as  an  alterna- 
tive to  shallow  land  burial.  Such  technical 
information  and  requiremenU  shall  include, 
but  need  not  be  limited  to,  site  suitability, 
site  design,  facility  operation  disposal  site 
closure,  and  environmental  monitoring,  as 
necessary  to  meet  the  performance  objec- 
tives established  by  the  Commission  for  a  li- 
censed low-level  radioactive  waste  disposal 
facility.  The  Commission  shall  specify  and 
publish  such  requirements  in  a  manner  and 
form  deemed  appropriate  by  the  Conmiis- 
sion. 


•SEC.  9.  LICENSING  REVIEW  AND  APPROVAL 

"In  order  to  ensure  the  timely  develop- 
ment of  new  low-level  radioactive  waste  dis- 
posal facilities,  the  Nuclear  Regulatory 
Commission  or,  as  appropriate,  agreement 
States,  shall  consider  an  application  for  a 
disposal  facility  license  in  accordance  with 
the  laws  applicable  to  such  application, 
except  that  the  Commission  and  the  agree- 
ment state  shall— 

"(1)  not  later  than  12  months  after  the 
date  of  enactment  of  the  Low-Level  Radio- 
active Waste  Policy  Amendments  Act  of 
1985,  establish  procedures  and  develop  the 
technical  capability  for  processing  applica- 
tions for  such  licenses; 

■  (2)  to  the  extent  practicable,  complete  all 
activities  associated  with  the  review  and 
processing  of  any  application  for  such  a  li- 
cense (except  for  public  hearings)  no  later 
than  15  months  after  the  date  of  receipt  of 
such  application;  and 

"(3)  to  the  extent  practicable,  consolidate 
all  required  technical  and  environmental  re- 
views and  public  hearings. 

-SEC.    10.   RADIOACTIVE   WASTE   BELOW    RECILA- 
TORY  CONCERN. 

"(a)  Not  later  than  6  months  after  the 
date  of  enactment  of  the  Low-Level  Radio- 
active Waste  Policy  Amendments  Act  of 
1985.  the  Commission  shall  establish  stand- 
ards and  procedures,  pursuant  to  existing 
authority,  and  develop  the  technical  capa- 
bility for  considering  and  acting  upon  peti- 
tions to  exempt  specific  radioactive  waste 
streams  from  regulation  by  the  Commission 
due  to  the  presence  of  radionuclides  in  such 
waste  streams  in  sufficiently  low  concentra- 
tions or  quantities  as  to  be  below  regulatory 
concern. 

■■(b)  The  standards  and  procedures  estab- 
lished by  the  Conunission  pursuant  to  sub- 
section (a)  shall  set  forth  all  information  re- 
quired to  be  submitted  to  the  Commission 
by  licensees  in  support  of  such  petitions,  in- 
cluding, but  not  limited  to— 

"(1)  a  detailed  description  of  the  waste 
materials,  including  their  origin,  chemical 
composition,  physical  state,  volume,  and 
mass;  and 

"(2)  the  concentration  or  contamination 
levels,  half-lives,  and  identities  of  the  ra- 
dionuclides present. 

Such  standards  and  procedures  shall  pro- 
vide that,  upon  receipt  of  a  petition  to 
exempt  a  specific  radioactive  waste  stream 
from  regulation  by  the  Commission,  the 
Commission  shall  determine  in  an  expedi- 
tious manner  whether  the  concentration  or 
quantity  of  radionuclides  present  in  such 
waste  stream  requires  regulation  by  the 
Commission  in  order  to  protect  the  public 
health  and  safety.  Where  the  Commission 
determines  that  regulation  of  a  radioactive 
waste  stream  Is  not  necessary  to  protect  the 


public  health  and  safety,  the  Commission 
shall  take  such  steps  as  may  be  necessary,  in 
an  expeditious  manner,  to  exempt  the  dis- 
posal of  such  radioactive  waste  from  regula- 
tion by  the  Commission. 

•SEC.    11.    REGILATION    OF    COMMERCIAL    LOW- 
LEVEL  WASTE  SITES  UNDER  RCRA. 

"(a)  Not  later  than  90  days  after  the  date 
of  enactment  of  the  Low-Level  Radioactive 
Waste  Policy  Amendmente  Act  of  1985,  the 
Nuclear   Regulatory    Commission    and    the 
Administrator  of  the  Environmental  Protec- 
tion Agency  (hereinafter  in  this  section  re- 
ferred to  as  the  Administrator)  shall  joint- 
ly identify  and  publish  in  the  Federal  Regis- 
ter a  list  of  all  substances  identified  or  listed 
as  hazardous  waste  under  section  3001  of 
the  Solid  Waste  Disposal  Act  and  subject  to 
regulation  under  that  Act  that  are  low-level 
radioactive  waste  subject  to  section  3(a)  of 
this  Act  or  are  being  disposed  of  at  low-level 
radioactive  waste  disposal  facilities  licensed 
by  the  Commission  or  by  an  Agreement 
State  pursuant  to  an  agreement  with  the 
Commission  under  section  274  of  the  Atomic 
Energy  Act  (42  U.S.C.  2021).  For  each  such 
substance,  the  Commission  and  the  Admin- 
istrator shall  jointly  identify  the  source  of 
generation,  the  volume,  concentration,  com- 
position, hazard,  and  other  relevant  charac- 
teristics of  such  substance,  and  the  facility 
or  facilities  at  which  such  substance  is  cur- 
rently  or   has   recently   been   disposed   of. 
Such  list  shall  be  periodically  reviewed  and 
revised  as  necessary. 

•■(b)  If  the  Nuclear  Regulatory  Commis- 
sion and  the  Administrator  determine  that 
disposal  (or  treatment  and  disposal)  of  a 
substance  identified  under  subsection  (a)  at 
a  facility  meeting  only— 

•(1)  the  requirements  of  subtitle  C  of  the 
Solid  Waste  Disposal  Act,  or 

■•(2)  the  requirements  established  by  the 
Nuclear  Regulatory  Commission  for  the  li- 
censing and  regulation  of  the  disposal  of 
low-level  radioactive  waste; 


is  adequate  to  protect  public  health  and 
safety  and  to  protect  human  health  and  the 
environment,  disposal  (or  treatment  and  dis- 
posal) of  such  substance  at  such  a  facility 
shall  constitute  compliance  with  the  re- 
quirements for  proper  disposal  of  such  sub- 
stance and  for  the  licensing  and  regulation 
of  such  facility  with  respect  to  the  disposal 
(or  treatment  and  disposal)  of  such  sub- 
stance under  both  subtitle  C  of  the  Solid 
Waste  Disposal  Act  and  the  Atomic  Energy 
Act. 

■•(c)(1)  Not  later  than  180  days  after  the 
date  of  publication  in  the  Federal  Register 
of  the  list  of  ha2ardous  wastes  identified 
pursuant  to  subsection  (a)  that  may  not  be 
disposed  of  (or  treated  and  disposed  of)  at  a 
facility   identified   pursuant   to   subsection 
(b).  the  Administrator  shall  identify  what 
specific  requirements.  If  any,  based  on  sub- 
title C  of  the  Solid  Waste  Disposal  Act.  In 
addition  to  those  established  by  the  Com- 
mission for  the  licensing  and  regulation  of 
low-level  radioactive  waste  disposal  facili- 
ties, are  necessary  for  the  disposal  (or  treat- 
ment and  dUposal)  of  each  such  substance 
to  protect  human  health  and  the  environ- 
ment.  The   Administrator   shall   promptly 
transmit  such  identification  to  the  Nuclear 
Regulatory   Commission,   together   with   a 
sUtement  of  the  basis  for  such  judgment 
and  the  views  of  the  AdmlnUtrator  on  the 
consistency  of  such  requirements  with  the 
Atomic  Energy  Act.  including  the  require- 
ments established  by  the  Commission  for 
the  licensing  and  regulation  of  low-level  ra- 
dioactive waste  disposal  facilities  subject  to 
this  Act. 


■•(2)  Not  later  than  90  days  after  receipt  of 
information   transmitted  under  paragraph 
(1).   the   Nuclear   Regulatory   Commission 
shall  review  and  evaluate  such  information 
and.  after  considering  the  views  of  the  Ad- 
ministrator, shall  make  a  determination  as 
to    whether    the    requirements    identified 
under  paragraph  (1)  are  not  Inconsistent 
with  the  Atomic  Energy  Act,  Including  the 
requiremenU  established  by  the  Commis- 
sion for  the  licensing  and  regulation  of  low- 
level    radioactive   waste   disposal    facilities 
subject  to  this  Act.  Where  the  Commission 
determines  that  such  requiremenU  are  not 
Inconsistent  with  the  Atomic  Energy  Act, 
Including  the  requiremenU  established  by 
the  Commission  for  the  licensing  and  regu- 
lation of  low-level  radioactive  waste  disposal 
facilities  subject  to  this  Act,  not  later  than 
90  days  after  such  determination,  the  Com- 
mission shall  take  such  steps  as  might  be 
necessary,  either  In  rulemaking  or  In  Indi- 
vidual licensing  procedures  for  specific  fa- 
cilities,  to   impose   such   requiremenU   on 
each  such  facility  that  proposes  to  accept 
any  substance  identified  pursuant  to  subsec- 
tion (a)  for  which  such  requiremenU  are  ap- 
plicable. A  facility  in  compliance  with  such 
modified  requiremenU  shall  be  deemed  to 
be  In  compliance  with  subtitle  C  of  the  Solid 
Waste  Disposal  Act. 

■■(3)  If  the  Conunission  determines  under 
paragraph  (2)  that  any  requiremenU  Identi- 
fied by  the  Administrator  under  paragraph 
(1)  cannot  be  applied  at  a  particular  facility 
In  a  manner  not  Inconsistent  with  the 
Atomic  Energy  Act.  Including  the  require- 
menU established  by  the  Commission  for 
the  licensing  and  regulation  of  low-level  ra- 
dioactive waste  disposal  facilities  subject  to 
this  Act.  the  Commission  is  authorized  to 
prohibit  the  disposal  of  substances  for 
which  such  requiremenU  are  identified  by 
the  Administrator  as  necessary  at  such  facil- 
ity or  in  any  low-level  radioactive  waste  dis- 
posal facility  licensed  and  regulated  by  the 
Commission  or  by  an  Agreement  SUte. 

•■(d)  For  the  purposes  of  judicial  review, 
the  identification  of  a  facility  under  subsec- 
tion (b).  the  Imposition  of  requiremenU  or 
failure  to  Impose  requiremenU  in  accord- 
ance with  subsection  (c)(2).  and  the  prohibi- 
tion of  disposal  under  subsection  (c)  shall  be 
considered  final  agency  actions.". 
TITLE  II-OMNIBUS  LOW-LEVEL  RA- 
DIOACTIVE WASTE  INTERSTATE 
COMPACT  CONSENT  ACT 


SEC.  201.  SHORT  TITLE. 

This  Title  may  be  cited  as  the  "Omnibus 
Low-Level  Radioactive  Waste  Interstate 
Compact  Consent  Act". 

Subtitle  A— General  Provisions 

SEC.  211.  CONGRESSIONAL  FINDING. 

The  Congress  hereby  finds  that  each  of 
the  compacU  set  forth  In  subtitle  B  is  In 
furtherance  of  the  Low-Level  Radioactive 
Waste  Policy  Act. 

SEC.  212.  CONDITIONS  OF  CONSENT  TO  COMPACTS. 

The  consent  of  the  Congress  to  each  of 
the  compacU  set  forth  In  subtitle  B— 

(1)  shall  become  effective  on  the  date  of 
the  enactment  of  thU  Act; 

(2)  Is  granted  subject  to  the  provisions  of 
the  Low-Level  Radioactive  Waste  Policy 
Act,  as  amended;  and 

(3)  is  granted  only  for  so  long  as  the  re- 
gional commission,  committee,  or  board  es- 
tablUhed  In  the  compact  complies  with  all 
of  the  provisions  of  such  Act. 

SEC.  213.  CONGRESSIONAL  REVIEW. 

The  Congress  may  alter,  amend,  or  repeal 
this  Act  with  respect  to  any  compact  set 
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forth  in  subtitle  B  after  the  expiration  of 
the  10-year  period  following  the  date  of  the 
enactment  of  this  Act.  and  at  such  intervals 
thereafter  as  may  be  provided  in  such  com- 
pact. 

Subtitle  B— Congressional  Consent  to 
Compacts 

SEC.  ni.  NORTHWEST  INTERSTATE  COIHPACT  ON 
LOW-LEVEL  RADIOACTIVE  WASTE 
MANAGEMENT 

The  consent  of  Congress  is  hereby  given 
to  the  sutes  of  Alaska.  Hawaii.  Idaho.  Mon- 
tana. Oregon.  Utah.  Washington,  and  Wyo- 
ming to  enter  into  the  Northwest  Interstate 
Compact  on  Low-level  Radioactive  Waste 
Management,  and  to  each  and  every  part 
and  article  thereof.  Such  compact  reads  sub- 
stantially as  follows: 

"Northwest  Imterstate  Compact  ok  Low- 
LrvK.  Radioactivi  Wastt  Managememt 

"AHTICLe  1— POUCY  AlfB  PtTRPOSE 

"The  party  states  recognize  that  low-level 
radioactive  wastes  are  generated  by  essen- 
tial activities  and  services  that  benefit  the 
citizens  of  the  states.  It  is  further  recog- 
nized that  the  protection  of  the  health  and 
safety  of  the  citizens  of  the  party  states  and 
the  most  economical  management  of  low- 
level  radioactive  wastes  can  be  accomplished 
through  cooperation  of  the  states  in  mini- 
mizing the  amount  of  handling  and  trans- 
portation required  to  dispose  of  such  wastes 
and  through  the  cooperation  of  the  states  in 
providing  facilities  that  serve  the  region.  It 
is  the  policy  of  the  party  stales  to  under- 
take the  necessary  cooperation  to  protect 
the  health  and  safety  of  the  citizens  of  the 
party  states  and  to  provide  for  the  most  eco- 
nomical management  of  low-level  radioac- 
tive wastes  on  a  continuing  basis.  It  is  the 
purpose  of  this  compact  to  provide  the 
means  for  such  a  cooperative  effort  among 
the  party  states  so  that  the  protection  of 
the  citizens  of  the  states  and  the  mainte- 
nance of  the  viability  of  the  states'  econo- 
mies will  be  enhanced  while  sharing  the  re- 
sponsibilities of  radioactive  low-level  waste 
management. 

"ARTICLE  II— DEFINITIONS 

"As  used  in  this  compact: 

"(1)  'Facility'  means  any  site,  location 
structure,  or  property  used  or  to  be  used  for 
the  storage,  treatment,  or  disposal  of  low- 
level  waste,  excluding  federal  waste  facili- 
ties: 

"(2)  Low-level  waste'  means  waste  materi- 
al which  contains  radioactive  nuclides  emit- 
ting primarily  beta  or  gamma  radiation,  or 
both,  in  concentrations  or  quantities  which 
exceed  applicable  federal  or  state  standards 
for  unrestricted  release.  Low-level  waste 
does  not  Include  waste  containing  more 
than  ten  (10)  nanocuries  of  transuranic  con- 
taminants per  gram  of  material,  nor  spent 
reactor  fuel,  nor  material  classified  as  either 
high-level  waste  or  waste  which  Is  unsuited 
for  disposal  by  near-surface  burial  under 
any  applicable  federal  regulations: 

"(3)  'Generator'  means  any  person,  part- 
nership, association,  corporation,  or  any 
other  entity  whatsoever  which,  as  a  part  of 
its  activities,  produces  low-level  radioactive 
waste: 

"(4)  'Host  state'  means  a  slate  in  which  a 
facility  is  located. 

"ARTICLE  III— REGULATORY  PRACTICES 

"Each  party  state  hereby  agrees  to  adopt 
practices  which  will  require  low-level  waste 
shipments  originating  within  it  borders  and 
destined  for  a  facility  within  another  party 
state  to  conform  to  the  applicable  packag- 
ing and   transportation   requirements   and 


regulations  of  the  host  state.  Such  practices 
shall  include: 

"(1)  Maintaining  an  inventory  of  all  gen- 
erators within  the  slate  that  have  shipped 
or  expect  to  ship  low-level  waste  to  facilities 
in  another  party  state: 

"(2)  Periodic  unannounced  inspection  of 
the  premises  of  such  generators  and  the 
waste  management  activities  thereon: 

"(3)  Authorization  of  the  containers  in 
which  such  waste  may  be  shipped,  and  a  re- 
quirement that  generators  use  only  that 
type  of  container  authorized  by  the  state; 

"(4)  Assurance  that  inspections  of  the  car- 
riers which  transport  such  waste  are  con- 
ducted by  proper  authorities,  and  appropri- 
ate enforcement  action  taken  for  violations: 

"(5)  After  receiving  notification  from  a 
host  state  that  a  generator  within  the  party 
slate  is  In  violation  of  applicable  packaging 
or  transportation  standards,  the  party  state 
will  lake  appropriate  action  to  assure  that 
such  violations  do  not  recur.  Such  action 
may  Include  inspection  of  every  Individual 
low-level  waste  shipment  by  that  generator. 
Each  party  state  may  impose  fees  upon  gen- 
erators and  shippers  to  recover  the  cost  of 
the  inspections  and  other  practices  under 
this  article.  Nothing  in  this  article  shall  be 
construed  to  limit  any  party  state's  author- 
ity impose  additional  or  more  stringent 
standards  on  generators  or  carriers  than 
those  required  under  this  article. 

"ARTICLE  IV— REGIONAL  FACILITIES 

"(1)  Facilities  located  in  any  party  state, 
other  than  facilities  established  or  main- 
tained by  Individual  low-level  waste  genera- 
tors for  the  management  of  their  own  low- 
level  waste,  shall  accept  low-level  waste  gen- 
erated in  any  party  state  if  such  waste  has 
been  packaged  and  transported  according  to 
applicable  laws  and  regulations. 

"(2)  No  facility  located  in  any  party  state 
may  accept  low-level  waste  generated  out- 
side of  the  region  comprised  of  the  party 
states,  except  as  provided  in  article  V. 

"(3)  Until  such  lime  as  paragraph  (2)  of 
article  rv  takes  effect,  facilities  located  in 
any  party  slate  may  accept  low-level  waste 
generated  outside  of  any  of  the  party  states 
only  if  such  waste  Is  accompanied  by  a  cer- 
tificate of  compliance  issued  by  an  official 
of  the  state  in  which  such  waste  shipment 
originated.  Such  certificate  shall  be  in  such 
form  as  may  be  required  by  the  host  state, 
and  shall  contain  at  least  the  following: 

"(A)  The  generator's  name  and  address; 

"(B)  A  description  of  the  contents  of  the 
low-level  waste  container. 

"(C)  A  statement  that  the  low-level  waste 
being  shipped  has  been  Inspected  by  the  of- 
ficial who  issued  the  certificate  or  by  his 
agent  or  by  a  representative  of  the  United 
Slates  Nuclear  Regulatory  Commission,  and 
found  to  have  been  packaged  in  compliance 
with  applicable  Federal  regulations  and 
such  additional  requirements  as  may  be  im- 
posed by  the  host  slate; 

"(D)  A  binding  agreement  by  the  state  of 
origin  to  reimburse  any  party  stale  for  any 
liability  or  expense  incurred  as  a  result  of 
an  accidental  release  of  such  waste  during 
shipment  or  after  such  waste  reaches  the  fa- 
cility. 

'(4)  Each  party  state  shall  cooperate  with 
the  other  party  states  in  determining  the 
appropriate  site  of  any  facility  that  might 
be  required  within  the  region  comprised  of 
the  party  slates,  in  order  to  maximize  public 
health  and  safety  while  minimizing  the  use 
of  any  one  (1)  party  stale  as  the  host  of 
such  facilities  on  a  permanent  basis.  Each 
party  state  further  agrees  that  decisions  re- 
garding low-level  waste  management  facili- 


ties in  their  region  will  be  reached  through 
a  good  faith  process  which  lakes  into  ac- 
count the  burdens  borne  by  each  of  the 
party  states  as  well  as  the  benefits  each  has 
received. 

"(5)  The  party  slates  recognize  that  the 
issue  of  hazardous  chemical  waste  manage- 
ment is  similar  in  many  respects  to  that  of 
low-level  waste  management.  Therefore,  in 
consideration  of  the  State  of  Washington  al- 
lowing access  to  Its  low-level  waste  disposal 
facility  by  generations  in  other  party  states, 
party  states  such  as  Oregon  and  Idaho 
which  host  hazardous  chemical  waste  dis- 
posal facilities  will  allow  access  to  such  fa- 
cilities by  generators  within  other  party 
stales.  Nothing  In  this  compact  shall  be  con- 
strued to  prevent  any  party  stale  from  lim- 
iting the  nature  and  type  of  hazardous 
chemical  or  low-level  wastes  to  be  accepted 
at  facilities  within  its  borders  or  from  order- 
ing the  closure  of  such  fiu;ilities.  so  long  as 
such  action  by  a  host  state  is  applied  equal- 
ly to  all  generators  within  the  region  com- 
prised of  the  party  slates. 

"(6)  Any  host  slate  may  establish  a  sched- 
ule of  fees  and  requirements  related  to  its 
facility,  to  assure  that  closure,  perpetual 
care,  and  maintenance  and  contingency  re- 
quirements are  not.  Including  adequate 
bonding. 

ARTICLE  V— NORTHWEST  LOW-LEVEL  WASTE 
COMPACT  COMMITTEE 

"The  governor  of  each  party  stale  shall 
designate  one  (1)  official  of  that  state  as  the 
person  responsible  for  administration  of  his 
compact.  The  officials  so  designated  shall 
together  comprise  the  northwest  low-level 
waste  compact  conunitlee.  The  committee 
shall  meet  as  required  to  consider  matters 
arising  under  this  compact.  The  parties 
shall  Inform  the  committee  of  existing  regu- 
lations concerning  low-level  waste  manage- 
ment in  their  slates,  and  shall  afford  all 
parties  a  reasonable  opportunity  to  review 
and  comment  upon  any  proposed  modifica- 
tions In  such  regulations.  Notwithstanding 
any  provision  of  article  IV  to  the  contrary, 
the  conmiltlee  may  enter  into  arrangements 
with  states  provinces.  Individual  generators, 
or  regional  compact  entitles  outside  the 
region  comprised  of  the  party  slates  for 
access  to  facilities  on  such  terms  and  condi- 
tions as  the  committee  may  deem  appropri- 
ate. However,  it  shall  require  a  two  thirds 
(H)  vote  of  all  such  members.  Including  the 
affirmative  vote  of  the  member  of  any  party 
state  in  which  a  facility  affected  by  such  ar- 
rangement Is  located,  for  the  committee  to 
enter  into  such  arrangement. 

"ARTICLE  VI— ELIGIBLE  PARTIES  AND  EFFECTIVE 
DATE 

"(1)  Each  of  the  following  slates  is  eligible 
to  become  a  party  to  this  compact:  Alaska. 
Hawaii.  Idaho.  Montana,  Oregon.  Utah, 
Washington,  and  Wyoming.  As  to  any  eligi- 
ble party,  this  compact  shall  become  effec- 
tive upon  enactment  Into  law  by  that  party, 
but  It  shall  not  become  initially  effective 
until  enacted  into  law  by  two  (2)  stales.  Any 
party  state  may  withdraw  from  this  com- 
pact by  enacting  a  statute  repealing  Its  ap- 
proval. 

"(2)  After  the  compact  has  Initially  taken 
effect  pursuant  to  paragraph  ( 1)  of  this  arti- 
cle, any  eligible  party  state  may  become  a 
party  to  this  compact  by  the  execution  of 
an  executive  order  by  the  governor  of  the 
stale.  Any  state  which  becomes  a  party  in 
this  manner  shall  cease  to  be  a  party  upon 
the  final  adjournment  of  the  next  general 
or  regular  session  Its  legislature  or  July  I, 
1983.  whichever  occurs  first,  unless  the  com- 
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pact  has  by  then  been  enacted  as  a  statute 
by  that  state. 

•■(3)  Paragraph  (2)  of  article  IV  of  this 
compact  shall  take  effect  on  July  1.  1983.  if 
consent  is  given  by  Congress.  As  provided  in 
public  law  96-573.  Congress  may  withdraw 
its  consent  to  the  compact  after  every  five 
(5)  year  period. 

"ARTICLE  VII— SEVERABILITY 

"If  any  provision  of  this  compact,  or  its 
application  to  any  person  or  circumstances, 
is  held  to  be  invalid,  all  other  provisions  of 
this  compact,  and  the  application  of  all  of 
its  provisions  to  all  other  persons  and  cir- 
cumstances, shall  remain  valid;  and  to  this 
end  the  provisions  of  this  compact  are  sever- 
able." 

SEC.  22.  CENTRAL  INTERSTATE  LOW-LEVEL  RADIO- 
ACTIVE WASTE  COMPACT. 

The  consent  of  Congress  is  hereby  given 
to  the  states  of  Arkansas.  Iowa.  Kansas. 
Louisiana.  Minnesota.  Missouri.  Nebraska, 
North  Dakota,  and  Oklahoma  to  enter  into 
the  Central  Interstate  Low  Level  Radioac- 
tive Waste  Compact,  and  to  each  and  every 
part  and  article  thereof.  Such  compact 
reads  substantially  as  follows; 

■CENTRAL  INTERSTATE  LOW-LEVEL 
RADIOACTIVE  WASTE  COMPACT 

"ARTICLE  I.  POLICY  AND  PURPOSE 

"The  party  states  recognize  that  each 
state  is  responsible  for  the  management  of 
its  non-Federal  low-level  radioactive  wastes. 
They  also  recognize  that  the  Congress,  by 
enacting  the  Low-Level  Radioactive  Waste 
Policy  Act  (Public  Law  96-573)  has  author- 
ized and  encouraged  states  to  enter  into 
compacts  for  the  efficient  management  of 
wastes.  It  is  the  policy  of  the  party  states  to 
cooperate  in  the  protection  of  the  health, 
safety  and  welfare  of  their  citizens  and  the 
environment  and  to  provide  for  and  encour- 
age the  economical  management  of  low- 
level  radioactive  wastes.  It  Is  the  purpose  of 
this  compact  to  provide  the  framework  for 
such  a  cooperative  effort;  to  promote  the 
health,  safety  and  welfare  of  the  citizens 
and  the  environment  of  the  region:  to  limit 
the  number  of  facilities  needed  to  effective- 
ly and  efficiently  manage  low-level  radioac- 
tive wastes  and  to  encourage  the  reduction 
of  the  generation  thereof;  and  to  distribute 
•he  cosu,  benefiU  and  obligations  among 
the  party  stales. 

"ARTICLE  II.  DEFINITIONS 

"As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

"a.  Commission'  means  the  Central  Inter- 
state Low-Level  Radioactive  Waste  Commis- 
sion; 

"b.  disposal'  means  the  isolation  and  final 
disposition  of  waste: 

"c.  extended  care'  means  the  care  of  a  re- 
3ional  facility  including  necessary  corrective 
measures  subsequent  to  its  active  use  for 
waste  management  until  such  time  as  the 
regional  facility  no  longer  poses  a  threat  to 
the  environment  or  public  health; 

"d.  facility'  means  any  site,  location, 
structure  or  property  used  or  to  be  used  for 
the  management  of  waste; 

"e.  generator'  me-ans  any  person  who,  in 
the  course  of  or  as  incident  to  manufactur- 
ing, power  generation,  processing,  medical 
diagnosis  and  treatment,  biomedical  re- 
search, other  industrial  or  commercial  activ- 
ity, other  research  or  mining  in  a  party 
state,  produces  or  processes  waste.  'Genera- 
tor' does  not  include  any  person  who  re- 
ceives waste  generated  ouUide  the  region 
for  subsequent  shipment  to  a  regional  facili- 
ty: 


"f.  host  state'  means  any  party  state  In 
which  a  regional  facility  is  situated  or  Is 
being  developed; 

"g.  low-level  radioactive  waste'  or  'waste' 
means,  as  defined  In  the  Low-Level  Radioac- 
tive Waste  Policy  Act  (Public  Law  96-573). 
radioactive  waste  not  classified  as:  High- 
level  radioactive  waste,  transuranic  waste, 
spent  nuclear  fuel,  or  byproduct  material  as 
defined  In  section  11  e.(2)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  through 
1978. 

"h.  'management  of  waste'  means  the  stor- 
age, treatment  or  disposal  of  waste; 

"I.  notification  of  each  party  state'  means 
transmittal  of  written  notice  to  the  Gover- 
nor, presiding  officer  of  each  legislative 
body  and  any  other  person  designated  by 
the  party  state's  Conunlsslon  member  to  re- 
ceive such  notice; 

"j.  party  state'  means  any  state  which  Is  a 
signatory  party  to  this  compact; 

"k.  person'  means  any  individual,  corpora- 
tion, business  enterprise,  or  other  legal 
entity,  either  public  or  private; 

"1.  'region'  means  the  area  of  the  party 
st&tcs' 

"m.  regional  facility'  means  a  facility 
which  is  located  within  the  region  and 
which  has  been  approved  by  the  Commis- 
sion for  the  benefit  of  the  party  States; 

"n.  site'  means  any  property  which  is 
owned  or  leased  by  a  generator  and  is  con- 
tiguous to  or  divided  only  by  a  public  or  pri- 
vate way  from  the  source  of  generation: 

"o.  state'  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  U.S.  Virgin 
Islands  or  any  other  territorial  possession  of 
the  United  States: 

"p.  storage'  means  the  holding  of  waste 
for  treatment  or  disposal:  and 

"q.  treatment'  means  any  method,  tech- 
nique or  process.  Including  storage  for  radio- 
active decay,  designed  to  change  the  physi- 
cal, chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
such  waste  safe  for  transport  or  manage- 
ment, amenable  for  recovery,  convertible  to 
another  usable  material,  or  reduced  in 
volume. 


"ARTICLE  III.  RIGHTS  AND  OBLIGATIONS 


"a.  There  shall  be  provided  within  the 
region  one  or  more  regional  facilities  which 
together  provide  sufficient  capacity  to 
manage  all  wastes  generated  within  the 
region.  It  shall  be  the  duty  of  regional  facili- 
ties to  accept  compatible  wastes  generated 
in  and  from  a  party  state,  and  meeting  the  re- 
quirements of  this  Act.  and  each  party  state 
shall  have  the  right  to  have  the  wastes  gen- 
erated within  Ite  borders  managed  at  such 
facility.  „  ^      , 

■b.  To  the  extent  authorized  by  Federal 
law  and  host  State  law.  a  host  sUte  shall 
regulate  and  license  any  regional  facility 
within  ite  borders  and  ensure  the  extended 
care  of  such  facility. 

"c.  Rates  shall  be  charged  to  any  user  of 
the  regional  facility  set  by  the  operator  of  a 
regional  facility  and  shall  be  fair  and  rea- 
sonable and  be  subject  to  the  approval  of 
the  host  state.  Such  approval  shall  be  based 
upon  criteria  esUbllshed  by  the  Conunls- 
slon. ^,  . 
■d.  A  host  state  may  establish  fees  which 
shall  be  charged  to  any  user  of  a  regional 
facility  and  which  shall  be  In  addition  to  the 
rates  approved  pursuant  to  section  c.  of  this 
Article,  for  any  regional  facility  within  Its 
borders.  Such  fees  shall  be  reasonable  and 
shall  provide  the  host  state  with  sufficient 
revenue  to  cover  any  coste  associated  with 
such  faculties.  If  such  fees  have  been  re- 


viewed and  approved  by  the  Commission 
and  to  the  extent  that  such  revenue  Is  Insuf- 
flcent.  all  party  sUtes  shall  share  the  coste 
In  a  manner  to  be  determined  by  the  Com- 
mission. 

"e.  To  the  extent  authorized  by  Federal 
law.  each  party  state  is  responsible  for  en- 
forcing any  applicable  Federal  and  sUte 
laws  and  regulations  pertaining  to  the  pack- 
aging and  transportation  of  waste  generated 
within  or  passing  through  Ite  borders  and 
shall  adopt  practices  that  will  ensure  that 
waste  shlpmente  originating  within  Ite  bor- 
ders and  destined  for  a  regional  facility  will 
conform  to  applicable  packaging  and  trans- 
portation laws  and  regulations. 

"f.  Each  party  state  has  the  right  to  rely 
on  the  good  faith  performance  of  e«ch 
other  party  state. 

"g.  Unless  authorized  by  the  Commission. 
It  shall  be  unlawful  after  January  1.  1986. 
for  any  person: 

"1.  To  deposit  at  a  regional  facility,  waste 
not  generated  within  the  region; 

"2.  to  accept,  at  a  regional  facUlty,  waste 
not  generated  within  the  region; 

"3.  to  export  from  the  region,  waste  which 
is  generated  within  the  region;  and 

"4.  to  transport  waste  from  the  site  at 
which  it  is  generated,  except  to  a  regional 
facility. 

"ARTICLE  IV.  THE  COlfMISSION 

"a.  There  is  hereby  established  the  Cen- 
tral Interstate  Low-Level  Radioactive  Waste 
Commission.  The  Commission  shall  consist 
of  one  voting  member  from  each  party  state 
to  be  appointed  according  to  the  laws  of 
each  state.  The  appointing  authority  of 
each  party  sUte  shall  notify  the  Commis- 
sion in  writing  of  the  identity  of  ite  member 
and  any  alternates.  An  alternate  may  act  on 
behalf  of  the  member  only  In  the  absence  of 
such  member.  Each  state  Is  responsible  for 
the  expenses  of  Ite  member  of  the  Commis- 
sion. 

"b.  Each  Conunlsslon  member  shall  be  en- 
titled to  ons  vote.  Unless  otherwise  provided 
herein,  no  action  of  the  Commission  shall 
be  bonding  unless  a  majority  of  the  toUl 
membership  caste  ite  vote  In  the  affirma- 
tive. 

"c.  The  Conunlsslon  shall  elect  from 
among  Ite  membership  a  chairman.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  by-laws  and  policies  which  are 
not  inconsistent  with  this  compact. 

"d.  The  Conunlsslon  shall  meet  at  least 
once  a  year  and  shall  also  meet  upon  the 
caU  of  the  chairman,  by  petition  of  a  major- 
ity of  the  membership  or  upon  the  call  of  a 
host  state  m3mber. 

"e.  The  Commission  may  Initiate  any  pro- 
ceedings or  appear  as  an  Intervenor  or  party 
In  interest  before  any  court  of  law,  or  any 
Federal,  state  or  local  agency,  board  or  com- 
mission that  has  Jurisdiction  over  any 
matter  arising  under  or  relating  to  the 
terms  of  the  provisions  of  this  compact.  The 
Commission  shall  determine  in  which  pro- 
ceedings it  shall  Intervene  or  otherwise 
appear  and  may  arrange  for  such  expert  tes- 
timony, reports,  evidence  or  other  participa- 
tion In  such  proceedings  as  may  be  neces- 
sary to  represent  Ite  views. 

"f.  The  Commission  may  establish  such 
committees  as  It  deems  necessary  for  the 
purpose  of  advising  the  Commission  on  any 
and  aU  matters  pertaining  to  the  manage- 
ment of  waste. 

■g.  The  Conunlsslon  may  employ  and  com- 
pensate a  staff  limited  only  to  those  persons 
necessary  to  carry  out  ite  duties  and  func- 
tions. The  Commission  may  aUo  contract 
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with  and  designate  any  person  to  perform 
necessary  functions  to  assist  the  Commis- 
sion. Unless  otherwise  required  by  the  ac- 
ceptance of  a  Federal  grant,  the  staff  shall 
serve  at  the  Commission's  pleasure  irrespec- 
tive of  the  civil  service,  personnel  or  other 
merit  laws  of  any  of  the  party  states  or  the 
Federal  government  and  shall  be  compen- 
sated from  funds  of  the  Commission. 

"h.  Funding  for  the  Commission  shall  be 
as  follows; 

"I.  The  Commission  shall  set  smd  approve 
its  first  annual  budget  as  soon  as  practicable 
after  its  initial  meeting.  Party  states  shall 
equally  contribute  to  the  Commission 
budget  on  an  annual  basis,  an  amount  not 
to  exceed  $25,000  until  surcharges  are  avail- 
able for  that  purpose.  Host  states  shall 
begin  imposition  of  the  surcharges  provided 
for  in  this  section  as  soon  as  practicable  and 
shall  remit  to  the  Commission  funds  result- 
ing from  collection  of  such  surcharges 
within  60  days  of  their  receipt;  and 

■2.  Each  state  hosting  a  regional  facility 
shall  annually  levy  surcharges  on  all  users 
of  such  facilities,  based  on  the  volume  and 
characteristics  of  wastes  received  at  such  fa- 
cilities, the  total  of  which; 

"(A)  Shall  be  sufficient  to  cover  the 
annual  budget  of  the  Commission;  and 

■•(B)  shall  be  paid  to  the  Commission,  pro- 
vided, however,  that  each  host  state  collect- 
ing such  surcharges  to  cover  the  administra- 
tive costs  of  collection,  and  that  the  remain- 
der be  sufficient  only  to  cover  the  approved 
annual  budget  of  the  Commission. 

"i.  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
An  independent  certified  public  accountant 
shall  annually  audit  all  receipts  and  dis- 
bursements of  Commission  funds  and 
submit  an  audit  report  to  the  Commission. 
Such  audit  report  shall  be  made  a  part  of 
the  annual  report  of  the  Commission  re- 
quired by  this  Article. 

"j.  The  Commission  may  accept  for  any  of 
its  purposes  and  functions  any  and  all  dona- 
tions, grants  of  money,  equipment,  supplies, 
materials,  and  services,  conditional  or  other- 
wise from  any  person  and  may  receive,  uti- 
lize and  dispose  of  same.  The  nature, 
amount  and  conditions,  if  any,  attendant 
upon  any  donation  or  grant  accepted  pursu- 
ant to  this  section,  together  with  the  identi- 
ty of  the  donor,  grantor  or  lender,  shall  be 
detailed  in  the  annual  report  of  the  Com- 
mission. 

"k.  (1)  Except  as  otherwise  provided 
herein,  nothing  in  this  compact  shall  be 
construed  to  alter  the  incidence  of  liability 
of  any  kind  for  any  act.  omission,  course  of 
conduct,  or  on  account  of  any  casual  or 
other  relationships.  Generators,  transport- 
ers of  waste,  owners  and  operators  of  facili- 
ties shall  be  liable  for  their  acts,  omissions. 
conduct  or  relationships  in  accordance  with 
all  laws  relating  thereto. 

••(2)  The  Commission  herein  established 
in  a  legal  entity  separate  and  distinct  from 
the  party  states  and  shall  be  so  liable  for  its 
actions.  Liabilities  of  the  Commission  shall 
not  Xx  deemed  liabilities  of  the  party  states. 
Members  of  the  Commission  shall  not  be 
personally  liable  for  actions  taken  by  them 
in  their  official  capacity. 

"l.  Any  person  or  party  state  aggrieved  by 
a  final  decision  of  the  Commission  may 
obtain  judicial  review  of  such  decisions  in 
the  United  States  District  Court  in  the  Dis- 
trict wherein  the  Commission  maintains  its 
headquarters  by  filing  in  such  court  a  peti- 
tion for  review  within  60  days  after  the 
Commission's  final  decision.  Proceedings 
thereafter  shall  lie  in  accordance  with  the 
rules  of  procedure  applicable  in  such  court. 


"m.  The  Commission  shall; 

"1.  Receive  and  approve  the  application  of 
a  non-party  state  to  become  a  party  state  in 
accordance  with  Article  VII; 

"2.  submit  an  annual  report,  and  other- 
wise communicate  with,  the  Governors  and 
the  presiding  officers  of  the  legislative 
t>odies  of  the  party  states  regarding  the  ac- 
tivities of  the  Commission; 

"3.  hear  and  negotiate  disputes  which  may 
arise  between  the  party  states  regarding 
this  compact; 

"4.  require  of  and  obtain  from  the  party 
states,  and  nonparty  states  seeking  to 
become  party  states,  data  and  information 
necessary  to  the  implementation  of  Com- 
mission and  party  states'  responsibilities; 

"5.  approve  the  development  and  oper- 
ation of  regional  facilities  in  accordance 
with  Article  V; 

"6.  notwithstanding  any  other  provision  of 
this  compact,  have  the  authority  to  enter 
into  agreements  with  any  person  for  the  im- 
portation of  waste  into  the  region  and  for 
the  right  of  access  to  facilities  outside  the 
region  for  waste  generated  within  the 
region.  Such  authorization  to  import  or 
export  waste  requires  the  approval  of  the 
Commission,  including  the  affirmative  vote 
of  any  host  state  which  may  be  affected: 

"7.  revoke  the  membership  of  a  party 
state  in  accordance  with  Articles  V  and  VII: 

8.  require  all  party  states  and  other  per- 
sons to  perform  their  duties  and  obligations 
arising  under  this  compact  by  an  approprite 
action  in  any  forum  designated  in  section  e. 
of  Article  IV;  and 

"9.  take  such  action  as  may  be  necessary 
to  perform  its  duties  and  functions  as  pro- 
vided in  this  compact. 

"ARTICLE  v.  DEVELOPMEirr  AHD  OPERATION  OP 
REGIONAL  PACILITIES 

"a.  Following  the  collection  of  sufficient 
data  and  information  from  the  states,  the 
Commission  shall  allow  each  party  state  the 
opportunity  to  volunteer  as  a  host  for  a  re- 
gional facility. 

"b.  If  no  state  volunteers  or  if  no  proposal 
identified  by  a  volunteer  state  is  deemed  ac- 
ceptable by  the  Commission,  based  on  the 
criteria  in  section  c.  of  this  Article,  then  the 
Commission  shall  publicly  seek  applicants 
for  the  development  and  operation  of  re- 
gional facilities. 

"c.  The  Commission  shall  review  and  con- 
sider each  applicant's  proposal  based  upon 
the  following  criteria; 

"1.  The  capability  of  the  applicant  to 
obtain  a  license  from  the  applicable  author- 
ity; 

"2.  the  economic  efficiency  of  each  pro- 
posed regional  facility.  Including  the  total 
estimated  disposal  and  treatment  costs  per 
public  foot  of  waste; 

"3.  financial  assurances; 

"4.  accessibility  to  all  party  states:  and 

"5.  such  other  criteria  as  shall  be  deter- 
mined by  the  Commission  to  be  necessary 
for  the  selection  of  the  best  proposal,  based 
on  the  health,  safety  and  welfare  of  the  citi- 
zens in  the  region  and  the  party  states. 

"d.  The  Commission  shall  make  a  prelimi- 
nary selection  of  the  proposal  or  proposals 
considered  most  likely  to  meet  the  criteria 
enumerated  in  section  c.  and  the  needs  of 
the  region. 

"e.  Following  notification  of  each  party 
state  of  the  results  of  the  preliminary  selec- 
tion process,  the  Commission  shall; 

"1.  Authorize  any  person  whose  proposal 
has  been  selected  to  pursue  licensure  of  the 
regional  facility  or  facilities  in  accordance 
with  the  proposal  originally  submitted  to 


the  Commission  or  as  modified  with  the  ap- 
proval of  the  Commission;  and 

"2.  require  the  appropriate  state  or  states 
or  the  U.S.  Nuclear  Regulatory  Commission 
to  process  all  applications  for  permits  and  li- 
censes required  for  the  development  and  op- 
eration of  any  regional  facility  or  facilities 
within  a  reasonable  period  from  the  time 
that  a  completed  application  is  submitted. 

"f.  The  preliminary  selection  or  selections 
made  by  the  Commission  pursuant  to  this 
Article  shall  become  final  and  receive  the 
Commission's  approval  as  a  regional  facility 
upon  the  issuance  of  license  by  the  licensing 
authority.  If  a  proposed  regional  facility 
fails  to  become  licensed,  the  Commission 
shall  make  another  selection  pursuant  to 
the  procedures  identified  in  this  Article. 

"g.  The  Commission  may,  by  two-thirds 
affirmative  vote  of  its  membership,  revoke 
the  membership  of  any  party  state  which, 
after  notice  and  hearing,  shall  be  found  to 
have  arbitrarily  or  capriciously  denied  or  de- 
layed the  Issuance  of  a  license  or  permit  to 
any  person  authorized  by  the  Commission 
to  apply  for  such  license  or  permit.  Revoca- 
tion shall  be  In  the  same  manner  as  provid- 
ed for  in  section  e.  of  Article  VII. 

"ARTICLE  VI.  OTHER  LAWS  AND  REGULATIONS 

"a.  Nothing  in  this  compact  shall  be  con- 
strued to: 

"1.  Abrogate  or  limit  the  applicability  of 
any  act  of  Congress  or  diminish  or  other- 
wise impair  the  jurisdiction  of  any  Federal 
agency  expressly  conferred  thereon  by  the 
Congress; 

"2.  prevent  the  application  of  any  law 
which  Is  not  otherwise  Inconsistent  with 
this  compact: 

"3.  prohibit  or  otherwise  restrict  the  man- 
agement and  waste  on  the  site  where  it  Is 
generated  If  such  is  otherwise  lawful; 

"4.  affect  any  judicial  or  administrative 
proceeding  pending  on  the  effective  date  of 
this  compact; 

"5.  alter  the  relations  between,  and  the  re- 
spective internal  responsibilities  of,  the  gov- 
ernment of  a  party  state  and  its  subdivi- 
sions: and 

"6.  affect  the  generation  or  management 
of  waste  generated  by  the  Federal  govern- 
ment or  federal  research  and  development 
activities. 

"b.  No  party  state  shall  pass  or  enforce 
any  law  or  regulation  which  is  Inconsistent 
with  this  compact. 

"c.  All  laws  and  regulations  or  parts  there- 
of of  any  party  state  which  are  inconsistent 
with  this  compact  are  hereby  declared  null 
and  void  for  purposes  of  this  compact.  Any 
legal  right,  obligation,  violation  or  penalty 
arising  under  such  laws  or  regulations  prior 
to  enactment  of  this  compact  shall  not  be 
affected. 

"d.  No  law  or  regulation  of  a  party  state 
or  of  any  subdivision  or  instrumentality 
thereof  may  be  applied  so  as  to  restrict  or 
make  more  costly  or  inconvenient  access  to 
any  regional  facility  by  the  generators  of 
another  party  state  than  for  the  generators 
of  the  state  where  the  facility  is  situated. 

"ARTICLE  VII.  ELIGIBLE  PARTIES,  WITHDRAWAL. 
REVOCATION,  ENTRY  INTO  FORCE,  TERMINATION 

"a.  This  compact  shall  have  as  initially  eli- 
gible parties  the  states  of  Arkansas.  Iowa, 
Kansas.  Louisiana.  Minnesota.  Missouri.  Ne- 
braska. North  Dakota  and  Oklahoma.  Such 
initial  eligibility  shall  terminate  on  January 
1.  1984. 

"b.  Any  state  may  petition  the  Commis- 
sion for  eligibility.  A  petitioning  state  shall 
become  eligible  for  memljership  in  the  com- 
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pact  upon  the  unanimous  approval  of  the 
Commission. 

"c.  An  eligible  state  shall  become  a 
member  of  the  compact  and  shall  be  bound 
by  it  after  such  state  has  enacted  the  com- 
pact into  law.  In  no  event  shall  the  compact 
lake  effect  in  any  state  until  it  has  been  en- 
tered into  force  as  provided  for  in  section  f. 
of  this  Article. 

"d.  Any  party  sUte  may  withdraw  from 
this  compact  by  enacting  a  statute  repeating 
the  same.  Unless  permitted  earlier  by  unani- 
mous approval  of  the  Commission,  such 
withdrawal  shall  take  effect  five-years  after 
the  Governor  of  the  withdrawing  state  has 
given  notice  in  writing  of  such  withdrawal 
to  each  Governor  of  the  party  states.  No 
withdrawal  shall  affect  any  liability  already 
incurred  by  or  chargeable  to  a  party  state 
prior  to  the  time  of  such  withdrawal. 

"e.  Any  party  state  which  fails  to  comply 
with  the  terms  of  this  compact  or  fulfill  its 
obligations  hereunder  may,  after  notice  and 
hearing,  have  its  privileges  suspended  or  its 
membership  in  the  compact  revoked  by  the 
Commission.  Revocation  shall  take  effect 
one  year  from  the  date  such  party  state  re- 
ceives written  notice  from  the  Commission 
of  its  action.  The  Commission  may  require 
such  party  state  to  pay  to  the  Commission, 
for  a  period  not  to  exceed  five-years  from 
the  date  of  notice  of  revocation,  an  amount 
determined  by  the  Commission  based  on  the 
anticipated   fees  which  the  generators  of 
such  party  state  would  have  paid  to  each  re- 
gional facility  and  an  amount  equal  to  that 
which  such  party  state  would  have  contrib- 
uted in  accordance  with  section  d.  of  Article 
III.  in  the  event  of  insufficient  revenues. 
The  Commission  shall   use  such   funds  to 
ensure  the  continued  availability  of  safe  and 
economical  waste  management  facilities  for 
all  remaining  party  states.  Such  state  shall 
also  pay  an  amount  equal  to  that  which 
such  party  state  would  have  contributed  to 
the  annual  budget  of  the  Commission  if 
such  party  state  would  have  remained  a 
member  of  the  compact.  All  legal  rights  es- 
tablished under  this  compact  of  any  party 
state   which   has   its  membership   revoked 
shall  cease  upon  the  effective  date  of  revo- 
cation;  however,   any   legal   obligations  of 
such  party  state  arising  prior  to  the  effec- 
tive date  of  revocation  shall  not  cease  until 
they  have  been  fulfilled.  Written  notice  of 
revocation  of  any  state's  membership  in  the 
company  shall  be  transmitted  immediately 
following  the  vote  of  the  Commission,  by 
the  chairman,  to  the  Governor  of  the  af- 
fected party  state,  all  other  Governors  of 
the  party  states  and  the  Congress  of  the 
United  SUtes. 

■f.  This  compact  shall  become  effective 
after  enactment  by  at  least  three  eligible 
states  and  after  consent  has  been  given  to  it 
by  the  Congress.  The  Congress  shall  have 
the  opportunity  to  withdraw  such  consent 
every  five-years.  Failure  of  the  Congress  to 
withdraw  its  consent  affirmatively  shall 
have  the  effect  of  renewing  consent  for  an 
additional  five-year  period.  The  consent 
given  to  this  compact  by  the  Congress  shall 
extend  to  any  future  admittance  of  new 
party  states  under  sections  b.  and  c.  of  this 
Article  and  to  the  power  to  ban  the  exporta- 
tion of  waste  pursuant  to  Article  III. 

■g.  The  withdrawal  of  a  party  state  from 
this  compact  under  section  d.  of  this  Article 
or  the  revocation  of  a  state's  membership  in 
this  compact  under  section  3.  of  this  Article 
shall  not  affect  the  applicability  of  this 
compact  to  the  remaining  party  states. 

"h.  This  compact  shall  be  terminated 
when  all  party  states  have  withdrawn  pur- 
suant to  section  d.  of  this  Article. 


"ARTICLE  VIII.  PENALTIES 

"a.  Each  party  state,  consistent  with  its 
own  law.  shall  prescribe  and  enforce  penal- 
ties against  any  person  for  violation  of  any 
provision  of  this  compact. 

■b.  Each  party  state  acknowledges  that 
the  receipt  by  a  regional  facility  of  waste 
packaged  or  transported  in  violation  of  ap- 
plicable laws  and  regulations  can  result  in 
sanctions  which  may  include  suspension  or 
revocation  of  the  violator's  right  of  access  to 
the  regional  facility. 

'ARTICLE  IX.  SEVERABILITY  AND  CONSTRUCTION 

"The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence 
or  provision  of  this  compact  is  declared  by  a 
court  of  competent  jurisdiction  to  be  con- 
trary to  the  Constitution  of  any  participat- 
ing state  or  of  the  United  States  or  the  ap- 
plicability thereof  to  any  government, 
agency,  person  or  circumstances  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to 
any  government,  agency,  person  or  circum- 
stance shall  not  be  affected  thereby.  If  any 
provision  of  this  compact  shall  be  held  con- 
trary to  the  Constitution  of  any  state  par- 
ticipating therein,  the  compact  shall  remain 
in  full  force  and  effect  as  to  the  state  affect- 
ed as  to  all  severable  matters.  The  provi- 
sions of  this  compact  shall  be  liberally  con- 
strued to  give  effect  to  the  purpose  there- 
of.". 

SEC.  223.  SOLTHEAST  INTERSTATE  LOW-LEVEL  RA- 
DIOACTIVE WASTE  MANAGEMENT 
COMPACT. 

In  accordance  with  section  4(a)(2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021d(a)(2)),  the  consent  of  the  Con- 
gress is  hereby  given  to  the  SUtes  of  Ala- 
bama. Florida,  Georgia,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia  to  enter  into  the  Southeast  Inter- 
state Low-Level  Radioactive  Waste  Manage- 
ment Compact.  Such  compact  is  substantial- 
ly as  follows: 

Southeast  Interstate  Low-Level 

Radioactive  Waste  Management  Compact 
article  I 


POLICY  AND  PURPOSE 


There  Is  hereby  created  the  Southeast 
Interstate    Low-Level    Radioactive    Waste 
Management   Compact.   The   party   SUtes 
recognize  and  declare  that  each  sUte  is  re- 
sponsible for  providing  for  the  availability 
of  capacity   either  within   or  outeide  the 
State  for  disposal  of  low-level  radioactive 
waste  generated  within  its  borders,  except 
for  waste  generated  as  a  result  of  defense 
activities  of  the  federal  government  or  fed- 
eral  research   and   development   activities. 
They  also  recognize  that  the  management 
of  low-level  radioactive   waste   is   handled 
most  efficiently  on  a  regional  basis.  The 
party  states  further  recognize  that  the  Con- 
gress of  the  United  States  by  enacting  the 
Low-Level    Radioactive    Waste    Policy    Act 
(Public  Law  96-573),  has  provided  for  and 
encouraged  the  development  of  low-level  ra- 
dioactive waste  compacts  as  a  tool  for  dis- 
posal of  such  waste.  The  party  states  recog- 
nize that  the  safe  and  efficient  management 
of    low-level    radioactive    waste    generated 
within  the  region  requires  that  sufficient 
capacity  to  dispose  of  such  waste  be  proper- 
ly provided. 

It  is  the  policy  of  the  party  sUtes  to: 
enter  into  a  regional  low-level  radioactive 
waste  management  compact  for  the  purpose 
of  providing  the  Instrument  and  framework 
for  a  cooperative  effort;  provide  sufficient 
facilities  for  the  proper  management  of  low- 
level   radioactive   waste   generated   in   the 


region:  promote  the  health  and  safety  of 
the  region;  limit  the  number  of  facilities  re- 
quired to  effectively  and  efficiently  manage 
low-level  radioactive  waste  generated  in  the 
region;  encourage  the  reduction  of  the 
amounts  of  low-level  waste  generated  In  the 
region;  distribute  the  costs,  benefits,  and  ob- 
ligations of  successful  low-level  radioactive 
waste  management  equitably  among  the 
party  states;  and  ensure  the  ecological  and 
economical  management  of  low-level  radio- 
active wastes. 

Implicit  in  the  Congressional  consent  to 
this  compact  is  the  expecUtion  by  Congress 
and  the  party  sUtes  that  the  appropriate 
federal  agencies  will  actively  assist  the  Com- 
pact Commission  and  the  individual  party 
states  to  this  compact  by: 

1.  Expeditious  enforcement  of  federal 
rules,  regulations,  and  laws; 

2.  imposing  sanctions  against  those  found 
to  be  In  violation  of  federal  rules,  regula- 
tions, and  laws; 

3.  timely  inspection  of  their  licensees  to 
determine  their  capability  to  adhere  to  such 
rules,  regulations,  and  laws; 

4.  timely  provision  of  technical  assistance 
to  this  compact  in  carrying  out  their  obliga- 
tions under  the  Low-Level  Radioactive 
Waste  Policy  Act,  as  amended. 

ARTICLE  2 

detinitions 
As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion; 

1.  Commission'  or  Compact  Commission' 
means  the  Southeast  IntersUte  Low-Level 
Radioactive  Waste  Management  Commis- 
sion. 

2.  Facility'  means  a  parcel  of  land,  togeth- 
er with  the  structure,  equipment,  and  Im- 
provements thereon  or  appurtenant  there- 
to, which  is  used  or  is  being  developed  for 
the  treatment,  storage,  or  disposal  of  low- 
level  radioactive  waste. 

3.  Generator'  means  any  person  who  pro- 
duces or  processes  low-level  radioactive 
waste  In  the  course  of,  or  as  an  Incident  to, 
manufacturing,  power  generation,  process- 
ing, medical  diagnosis  and  treatment,  re- 
search, or  other  industrial  or  commercial  ac- 
tivity. This  does  not  include  persons  who 
provide  a  service  to  generators  by  arranging 
for  the  collection,  transporUtion,  storage, 
or  disposal  of  wastes  with  respect  to  such 
waste  generated  outside  the  region. 

4.  High-level  waste'  means  irradiated  re- 
actor fuel,  liquid  wastes  from  reprocessing 
irradiated  reactor  fuel,  and  solids  into  which 
such  liquid  wastes  have  been  converted,  and 
other  high-level  radioactive  waste  as  defined 
by  the  U.S.  Nuclear  Regulatory  Commis- 
sion. ^.  . 

5.  'Host  state'  means  any  state  in  which  a 
regional  facility  is  situated  or  is  being  devel- 
oped. ^  , 

6.  Low-level  radioactive  wastes'  or  waste 
means  radioactive  waste  not  classified  as 
high-level  radioactive  waste,  transuranlc 
waste,  spent  nuclear  fuel,  or  by-product  ma- 
terial as  defined  in  Section  lie.  (2)  of  the 
Atomic  Energy  Act  of  1954.  or  as  may  be 
further  defined  by  Federal  law  or  regula- 

7.  Party  sUte'  means  any  sUte  which  Is  a 
signatory  party  to  this  compact. 

8.  Person'  means  any  individual,  corpora- 
tion, business  enterprise,  or  other  legal 
entity  (either  public  or  private). 

9.  'Region'    means   the   coUectlve   party 

St&t6S. 

10.  Regional  facility'  means  (Da  facility 
as  defined  in  this  article  which  has  been 
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designated,  authorized,  accepted,  or  ap- 
proved by  the  Commission  to  receive  waste 
or  (2)  the  disposal  facility  in  Barnwell 
County.  South  Carolina,  owned  by  the  State 
of  South  Carolina  and  as  licerised  for  the 
burial  of  low-level  radioactive  waste  on  July 
1.  1982.  but  in  no  event  shall  this  disposal 
facility  serve  as  a  regional  facility  beyond 
December  31.  1992. 

11.  State'  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, or  any  other  territorial  possession  of 
the  United  States. 

12.  Transuranic  wastes'  means  waste  ma- 
terial containing  transuranic  elements  with 
contamination  levels  as  determined  by  the 
regulations  of  (1)  the  U.S.  Nuclear  Regula- 
tory Commission  or  (2)  any  host  state,  if  it 
is  an  agreement  state  under  Section  274  of 
the  Atomic  Energy  Act  of  1954. 

13.  'Waste  management'  means  the  stor- 
age, treatment,  or  disposal  of  waste. 

ARTICLE  3 
RIGHTS  AND  OBLIGATIONS 

The  rights  granted  to  the  party  states  by 
this  compact  are  additional  to  the  rights  en- 
joyed by  sovereign  states,  and  nothing  in 
this  compact  shall  be  construed  to  Infringe 
upon,  limit,  or  abridge  those  rights. 

(A)  Subject  to  any  license  issued  by  the 
U.S.  Nuclear  Regulatory  Commission  or  a 
host  state,  each  party  state  shall  have  the 
right  to  have  all  wastes  generated  within  its 
l>orders  stored,  or  disposed  of.  as  applicable, 
at  regional  facilities  and,  additionally,  shall 
have  the  right  of  access  to  facilities  made 
available  to  the  region  through  agreements 
entered  into  by  the  Commission  pursuant  to 
article  4(e)(9).  The  right  of  access  by  a  gen- 
erator within  a  party  state  to  any  regional 
facility  is  limited  by  its  adherence  to  appli- 
cable state  and  federal  law  and  regulation. 

(B)  If  no  operating  regional  facility  is  lo- 
cated within  the  tx>rders  of  a  party  state 
and  the  waste  generated  within  its  borders 
must  therefore  be  stored,  treated,  or  dis- 
posed of  at  a  regional  facility  in  another 
party  state,  the  party  state  without  such  fa- 
cilities may  be  required  by  the  hos'.  state  or 
states  to  establish  a  mechanism  which  pro- 
vides compensation  for  access  to  the  region- 
al facility  according  to  terms  and  conditions 
established  by  the  host  state  or  states  and 
approved  by  a  two-thirds  vote  of  the  Com- 
mission. 

(C)  Each  party  state  must  establish  the 
capability  to  regulate,  license,  and  ensure 
the  maintenance  and  extended  care  of  any 
facility  within  its  borders.  Host  states  are 
responsible  for  the  availability,  the  subse- 
quent post-closure  observation  and  mainte- 
nance, and  the  extended  institutional  con- 
trol of  their  regional  facilities  in  accordance 
with  the  provisions  of  Article  5.  Section  (b) 

(D)  E^ach  parcy  state  must  establish  the 
capability  to  enforce  any  applicable  federal 
or  state  laws  and  regulations  pertaining  to 
the  packaging  and  transportation  of  wsiste 
generated  within  or  passing  through  its  t>or- 
ders. 

(E)  Each  party  state  must  provide  to  the 
Commission  on  an  annual  basis  any  data 
and  information  necessary  to  the  Implemen- 
tation of  the  Commission's  responsibilities. 
Each  party  state  shall  establish  the  capabil- 
ity to  obtain  any  data  and  information  nec- 
essary to  meet  its  obligation. 

(F)  Each  party  state  must,  to  the  extent 
authorized  by  federal  law.  require  genera- 
tors within  its  borders  to  use  the  best  avail- 
able waste  :nanagement  technologies  and 
practices  to  minimize  the  volumes  of  waste 
requiring  disposal. 


ARTICLE  4 
THE  COMMISSION 

(A)  There  is  hereby  created  the  Southeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Commission  ('Commission'  or 
Compact  Commission).  The  Commission 
shall  consist  of  two  voting  members  from 
each  party  state  to  t>e  appointed  according 
to  the  laws  of  each  state.  The  appointing 
authorities  of  each  state  must  notify  the 
Commission  in  writing  of  the  identity  of  its 
members  and  any  alternates.  An  alternate 
may  act  on  behalf  of  the  member  only  In 
the  member's  absence. 

(B)  Each  commission  member  is  entitled 
to  one  vote.  No  action  of  the  Commission 
shall  l>e  binding  unless  a  majority  of  the 
total  membership  cast  their  vote  in  the  af- 
firmative, or  unless  a  greater  than  majority 
vote  is  specifically  required  by  any  other 
provision  of  this  compact. 

(C)  The  Commission  must  elect  from 
among  its  members  a  presiding  officer.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  bylaws  which  are  consistent 
with  this  compact. 

(D)  The  Commission  must  meet  at  least 
once  a  year  and  also  meet  upon  the  call  of 
the  presiding  officer,  by  petition  of  a  major- 
ity of  the  party  states,  or  upon  the  call  of  a 
host  state.  All  meetings  of  the  Commission 
must  be  open  to  the  public. 

(E)  The  Commission  has  the  following 
duties  and  powers: 

1.  To  receive  and  approve  the  application 
of  a  nonparty  state  to  become  an  eligible 
state  in  accordance  with  the  provisions  of 
Article  7(b). 

2.  To  receive  and  approve  the  application 
of  a  nonparty  state  to  become  an  eligible 
state  in  accordance  with  the  provisions  of 
Article  7(c). 

3.  To  submit  an  annual  report  and  other 
communications  to  the  Governors  and  to 
the  presiding  officer  of  each  body  of  the  leg- 
islature of  the  party  states  regarding  the  ac- 
tivities of  the  Commission. 

4.  To  develop  and  use  procedures  for  de- 
termining, consistent  with  consideration  for 
public  health  and  safety,  the  type  and 
number  of  regional  facilities  which  are  pres- 
ently necessary  and  which  are  projected  to 
be  necessary  to  manage  waste  generated 
within  the  region. 

5.  To  provide  the  party  states  with  refer- 
ence guidelines  for  establishing  the  criteria 
and  procedures  for  evaluating  alternative  lo- 
cations for  emergency  or  permanent  region- 
al facilities. 

6.  To  develop  and  adopt,  within  one  year 
after  the  Commission  is  constituted  as  pro- 
vided in  Article  7(d)  procedures  and  criteria 
for  identifying  a  party  state  as  a  host  state 
for  a  regional  facility  as  determined  pursu- 
ant to  the  requirements  of  this  article.  In 
accordance  with  these  procedures  and  crite- 
ria, the  Commission  shall  identify  a  host 
state  for  the  development  of  a  second  re- 
gional disposal  facility  within  three  years 
after  the  Commission  is  (X)nstituted  as  pro- 
vided for  in  Article  7(d),  and  shall  seek  to 
ensure  that  such  facility  is  licensed  and 
ready  to  operate  as  soon  as  required  but  In 
no  event  later  than  1991. 

In  developing  criteria,  the  Commission 
must  consider  the  following:  the  health, 
safety,  and  welfare  of  the  citizens  of  the 
party  sUtes;  the  existence  of  regicm&l  facili- 
ties within  each  party  state:  the  minimiza- 
tion of  waste  transportation:  the  volumes 
and  types  of  wastes  generated  within  each 
party  state:  and  the  environmental,  econom- 
ic, and  ecological  impacts  on  the  air,  land, 
and  water  resources  of  the  party  states. 


The  Commission  shall  conduct  such  hear- 
ings, require  such  reports,  studies,  evidence, 
and  testimony,  and  do  what  is  required  by 
its  approved  pr(x:edures  in  order  to  identify 
a  party  state  as  a  host  state  for  a  needed  fa- 
cility. 

7.  In  accordance  with  the  procedures  and 
criteria  developed  pursuant  to  Section  (e)(6) 
of  this  Article,  to  designate,  by  a  two-thirds 
vote,  a  host  state  for  the  establishment  of  a 
needed  regional  facility.  The  Commission 
shall  not  exercise  this  authority  unless  the 
party  states  have  failed  to  voluntarily 
pursue  the  development  of  such  facility. 
The  Commission  shall  have  the  authority  to 
revoke  the  membership  of  a  party  state  that 
willfully  creates  barriers  to  the  siting  of  a 
needed  regional  facility. 

8.  To  require  of  and  obtain  from  party 
states,  eligible  states  seeking  to  become 
party  states,  and  nonparty  states  seeking  to 
become  eligible  states,  data  and  Information 
necessary  to  the  Implementation  of  Com- 
mission responsibilities. 

9.  Notwithstanding  any  other  provision  of 
this  compact,  to  enter  into  agreements  with 
any  person,  state,  or  similar  regional  body 
or  group  of  states  for  the  importation  of 
waste  into  the  region  and  for  the  right  of 
access  to  facilities  outside  the  region  for 
waste  generated  within  the  region.  The  au- 
thorization to  import  requires  a  two-thirds 
majority  vote  of  the  Commission,  including 
an  affirmative  vote  of  both  representatives 
of  a  host  state  In  which  any  affected  region- 
al facility  is  located.  This  shall  be  done  only 
after  an  assessment  of  the  affected  facility's 
capability  to  handle  such  wastes. 

10.  To  act  or  appear  on  behalf  of  any 
party  state  of  states,  only  upon  written  re- 
quest of  tK>th  members  of  the  Commission 
for  such  state  or  states  as  an  Intervenor  or 
party  in  Interest  before  Congress,  state  leg- 
islatures, any  court  of  law,  or  any  federal, 
state,  or  local  agency,  board,  or  commission 
which  has  Jurisdiction  over  the  manage- 
ment of  wastes.  The  authority  to  act,  inter- 
vene, or  otherwise  appear  shall  l)e  exercised 
by  the  Commission,  only  after  approval  by  a 
majority  vote  of  the  Commission. 

11.  To  revoke  the  membership  of  a  party 
state  In  accordance  with  Article  7(f). 

P.  The  Commission  may  establish  any  ad- 
visory committees  as  it  deems  necessary  for 
the  purpose  of  advising  the  Commission  on 
any  matters  pertaining  to  the  management 
of  low-level  radioactive  waste. 

0.  The  Commission  may  appoint  or  con- 
tract for  and  compensate  such  limited  staff 
necessary  to  carry  out  Its  duties  and  func- 
tions. The  staff  shall  serve  at  the  Commis- 
sion's pleasure  Irrespective  of  the  civil  serv- 
ice, personnel,  or  other  merit  laws  of  any  of 
the  party  states  or  the  federal  government 
and  shall  be  compensated  from  funds  of  the 
Commission.  In  selecting  any  staff,  the 
Commission  shall  assure  that  the  staff  has 
adequate  experience  and  formal  training  to 
carry  out  such  functions  as  may  be  assigned 
to  It  by  the  Commission.  If  the  Commission 
has  a  headquarters  It  shall  be  in  a  party 
state. 

H.  Funding  for  the  Commission  must  be 
provided  as  follows: 

1.  Each  eligible  state,  upon  becoming  a 
party  state,  shall  pay  twenty-five  thousand 
dollars  to  the  Commission  which  shall  be 
used  for  costs  of  the  Commission's  services. 

2.  Each  state  hosting  a  regional  disposal 
facility  shall  annually  levy  special  fees  or 
surcharges  on  all  users  of  such  facility, 
based  upon  the  volume  of  wastes  disposed  of 
at  such  facilities,  the  total  of  which: 
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a.  must  be  sufficient  to  cover  the  annual 
budget  of  the  Commission: 

b.  must  represent  the  financial  commit- 
ments of  all  party  sUtes  to  the  Commission; 

c.  must  be  paid  to  the  Commission; 
Provided,  however,  That  each  host  state  col- 
lecting such  fees  or  surcharges  may  retain  a 
portion  of  the  collection  sufficient  to  cover 
its  administrative  costs  of  collection  and 
that  the  remainder  be  sufficient  only  to 
cover  the  approved  annual  budgets  of  the 
Commission. 

3.  The  Commission  must  set  and  approve 
iU  first  annual  budget  as  soon  as  practicable 
after  iU  initial  meeting.  Host  sUtes  for  dis- 
posal facilities  must  begin  imposition  of  the 
special  fees  and  surcharges  provided  for  in 
this  section  as  soon  as  practicable  after  be- 
coming party  states  and  must  remit  to  the 
Commission  funds  resulting  from  collection 
of  such  special  fees  and  surcharges  within 
sixty  days  of  their  receipt. 

I.  The  Conunlssion  must  keep  accurate  ac- 
counts of  all  receipu  and  disbursemente.  An 
independent  certified  public  accountant 
shall  annually  audit  all  receipts  and  dis- 
bursement of  Commission  funds  and  submit 
an  audit  report  to  the  Commission.  The 
audit  report  shall  be  made  a  part  of  the 
annual  report  of  the  Conunission  required 
by  Article  4(e)(3). 

J.  The  Commission  may  accept  for  any  of 
its  purposes  and  functions  any  and  all  dona- 
tions, grants  of  money,  equipment,  supplies, 
materials,  and  services  (conditional  or  oth- 
erwise) from  any  sUte,  or  the  United  SUtes, 
or  any  subdivision  or  agency  thereof,  or 
intersUte  agency,  or  from  any  institution, 
person,  firm,  or  corporation,  and  may  re- 
ceive, utilize,  and  dispose  of  the  same.  The 
nature,  amount,  and  condition,  if  any,  at- 
tendant upon  any  donation  or  grant  accept- 
ed pursuant  to  this  section,  together  with 
the  identity  of  the  donor,  grantor,  or  lender 
shall  be  detailed  in  the  annual  report  to  the 
Commission. 

K.  The  Commission  is  not  responsible  for 
any  costs  associated  with: 

(1)  the  creation  of  any  facility, 

(2)  the  operation  of  any  facility, 

(3)  the  stabilization  and  closure  of  any  fa- 
culty. 

(4)  the  post-closure  observation  and  main- 
tenance of  any  facility,  or 

(5)  the  extended  Institutional  control, 
after  post-closure  observation  and  mainte- 
nance of  any  facility. 

(L)  As  of  January  1.  1986.  the  manage- 
ment of  wastes  at  regional  facilities  is  re- 
stricted to  wastes  generated  within  the 
region,  and  to  wastes  generated  within  non- 
party sUtes  when  authorized  by  the  Com- 
mission pursuant  to  the  provlslor^  of  this 
compact.  After  January  1,  1986,  the  Com- 
mission may  prohibit  the  exporUtion  of 
waste  from  the  region  for  the  purposes  of 
management.  ^,.  ^  ^ 

M.  1.  The  Conunission  herein  established 
is  a  legal  entity  separate  and  distinct  from 
the  party  sUtes  capable  of  acting  In  its  own 
behalf  and  is  liable  for  its  actions.  UablUties 
of  the  Commission  shall  not  be  deemed  li- 
abilities of  the  party  sUtes.  Members  of  the 
Commission  shall  not  personally  be  liable 
for  action  taken  by  them  in  their  official  ca- 

pacity. 

2  Except  as  specifically  provided  in  this 
compact,  nothing  In  this  compact  shall  be 
construed  to  alter  the  incidence  of  liability 
of  any  kind  for  any  act.  omission,  course  of 
conduct,  or  on  account  of  any  causal  or 
other  relationships.  Generators  and  trans- 
porters of  wastes  and  owners  and  operators 
of  sites  shall  be  liable  for  their  acU,  omis- 


sions, conduct,  or  relationships  In  accord- 
ance with  all  laws  relating  thereto. 

ARTICLE  S 


DEVELOPMENT  AND  OPERATION  OF  FACILITIES 

A.  Any  party  state  which  becomes  a  host 
state  in  which  a  regional  facility  is  operated 
shall  not  be  designated  by  the  Compact 
Commission  as  a  host  state  for  an  additional 
regional  facility  until  each  party  state  has 
fulfilled  its  obligation,  as  determined  by  the 
Commission,  to  have  a  regional  facility  op- 
erated within  its  borders. 

B.  A  host  state  desiring  to  close  a  regional 
facility  located  within  its  borders  may  do  so 
only  after  notifying  the  Commission  in  writ- 
ing of  Its  Intention  to  do  so  and  the  reasons 
therefor.  Such  notification  shall  be  given  to 
the  Conunission  at  least  four  years  prior  to 
the  intended  date  of  closure.  Notwithstand- 
ing the  four-year  notice  requirement  herein 
provided,  a  host  sUte  Is  not  prevented  from 
closing  Its  facility  or  establishing  conditions 
of  Its  use  and  operations  as  necessary  for 
the  protection  of  the  health  and  safety  of 
iU  citizens.  A  host  state  may  terminate  or 
limit  access  to  its  regional  facility  if  it  deter- 
mines that  Congress  has  materially  altered 
the  conditions  of  this  compact. 

C.  Each  party  state  designated  as  a  host 
state  for  a  regional  facility  shall  take  appro- 
priate steps  to  ensure  that  an  application 
for  a  license  to  construct  and  operate  a  fa- 
cility of  the  designated  type  is  fUed  with 
and  Issued  by  the  appropriate  authority. 

D.  No  party  state  shall  have  any  form  of 
arbitrary  prohibition  on  the  treatment,  stor- 
age, or  disposal  of  low-level  radioactive 
waste  within  Its  borders. 

ARTICLE  6 
OTHER  LAWS  AND  REGULATIONS 

(A)  Nothing  In  this  compact  shall  be  con- 
strued to: 

(1)  Abrogate  or  limit  the  applicability  of 
any  act  of  Congress  or  diminish  or  other- 
wise impair  the  jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress. 

(2)  Abrogate  or  limit  the  regulatory  re- 
sponsibility and  authority  of  the  U.S.  Nucle- 
ar Regulatory  Commission  or  of  an  agree- 
ment state  under  Section  274  of  the  Atomic 
Energy  Act  of  1954  In  which  a  regional  facil- 
ity is  located. 

(3)  Make  inapplicable  to  any  person  or  cir- 
cumstance any  other  law  of  a  party  sUte 
which  Is  not  Inconsistent  with  this  compact. 

(4)  Make  unlawful  the  continued  develop- 
ment and  operation  of  any  facility  already 
licensed  for  development  or  operation  on 
the  date  thU  compact  becomes  effective, 
except  that  any  such  facility  shall  comply 
with  Article  3.  Article  4.  and  Article  5  and 
shall  be  subject  to  any  action  lawfully  taken 
pursuant  thereto. 

(5)  Prohibit  any  storage  or  treatment  of 
waste  by  the  generator  on  IU  own  premises. 

(6)  Affect  any  Judicial  or  administrative 
proceeding  pending  on  the  effective  date  of 
this  compact. 

(7)  Alter  the  relations  between,  and  the 
respective  Internal  responsibilities  of,  the 
government  of  a  party  state  and  ite  subdivi- 
sions. 

(8)  Affect  the  generation,  treatment,  stor- 
age, or  dlspoaal  of  waste  generated  by  the 
atomic  energy  defense  activities  of  the  Sec- 
retary of  the  United  States  Department  of 
Energy  or  federal  research  and  development 
activities  as  defined  In  Public  Law  96-573. 

(9)  Affect  the  rights  and  powers  of  any 
party  state  and  its  political  subdivisions  to 
regulate  and  license  any  facility  within  its 
borders  or  to  affect  the  rights  and  powers  of 


any  party  state  and  its  political  subdivisions 
to  tax  or  Impose  fees  on  the  waste  managed 
at  any  facility  within  its  borders. 

B.  No  party  shall  pass  any  law  or  adopt 
any  regulation  which  is  consistent  with  this 
compact.  To  do  so  may  jeopardize  the  mem- 
bership status  of  the  party  state. 

C.  Upon  formation  of  the  compact  no  law 
or  regulation  of  a  party  state  or  of  any  sub- 
division or  Instrumentality  thereof  may  l>e 
applied  so  as  to  restrict  or  make  more  incon- 
venient access  to  any  regional  facility  by  the 
generators  of  another  party  state  than  for 
the  generators  of  the  state  where  the  facili- 
ty is  situated. 

D.  Restrictions  of  waste  mangement  of  re- 
gional facilities  pursuant  to  Article  4  shall 
be  enforceable  as  a  matter  of  state  law. 


ARTICLE  7 

ELIGIBLE  parties:  WITHDRAWAL:  REVOCATION; 
ENTRY  INTO  FORCE;  TERMINATION 

A.  This  compact  shall  have  as  initially  eli- 
gible parties  the  States  of  Alabama.  Florida, 
Georgia,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia. 

B.  Any  state  not  expressly  declared  eligi- 
ble to  become  a  party  state  to  this  compact 
In  Section  (A)  of  this  Article  may  petition 
the  Commission,  once  constituted,  to  be  de- 
clared eligible.  The  Commission  may  estab- 
lish such  conditions  as  It  deems  necessary 
and  appropriate  to  be  met  by  a  state  wish- 
ing to  become  eligible  to  become  a  party 
state  to  this  compact  pursuant  to  such  pro- 
visions of  this  section.  Upon  satisfactorily 
meeting  the  conditions  and  upon  the  affirm- 
ative vote  of  two-thirds  of  the  Commission, 
Including  the  affirmative  vote  of  both  repre- 
sentatives of  a  host  state  in  which  any  af- 
fected regional  facility  U  located,  the  peti- 
tioning state  shall  be  eligible  to  become  a 
party  state  to  this  compact  and  may  become 
a  party  state  in  the  manner  as  those  states 
declared  eligible  In  Section  (a)  of  this  Arti- 
cle. 

C.  Each  state  eligible  to  become  a  party 
state  to  this  compact  shall  be  declared  a 
party  state  be  declared  a  party  state  upon 
enactment  of  this  compact  Into  law  by  the 
state  and  upon  payment  of  the  fees  required 
by  Article  4(H)(1).  The  Commission  Is  the 
judge  of  the  qualifications  of  the  party 
states  and  of  its  members  and  of  their  com- 
pliance with  the  conditions  and  require- 
ments of  this  compact  and  the  laws  of  the 
party  states  relating  to  the  enactment  of 
this  compact. 

D.  1.  The  first  three  states  eligible  to 
become  party  states  to  this  compact  which 
enact  this  compact  Into  law  and  appropriate 
the  fees  required  by  Article  4(H)(1)  shaU  Im- 
mediately, upon  the  appointment  of  their 
Commission  members,  constitute  them- 
selves as  the  Southeast  Low-Level  Radioac- 
tive Waste  Management  Conunission;  shall 
cause  legislation  to  be  Introduced  In  Con- 
gress which  grants  the  consent  of  Congress 
to  this  compact;  and  shall  do  those  things 
necessary  to  organize  the  commission  and 
Implement  the  provisions  of  this  compact. 

2.  All  succeeding  states  eligible  to  become 
party  states  to  this  compact  shall  be  de- 
clared party  states  pursuant  to  the  provi- 
sions of  Section  (C)  of  this  Aitlcle. 

3.  The  consent  of  Congress  shall  be  re- 
quired for  the  full  Implementation  of  this 
compact.  The  provisions  of  Article  5  Section 
(D)  shall  not  become  effective  until  the  ef- 
fective date  of  the  Import  ban  authorized  by 
Article  4.  Section  (L)  as  approved  by  Con- 
gress. Congress  may  by  law  withdraw  its 
consent  only  every  five  years. 
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E.  No  state  which  holds  membership  in 
any  other  regional  compact  for  the  manage- 
ment of  low-level  radioactive  waste  may  be 
considered  by  the  Compact  Commission  for 
eligible  state  status  or  party  state  status. 

P.  Any  party  state  which  fails  to  comply 
with  the  provisions  of  this  compact  or  to 
fulfill  the  obligations  incurred  by  becoming 
a  party  state  to  this  compact  may  be  subject 
to  sanctions  by  the  Commission,  including 
suspension  of  its  rights  under  this  compact 
and  revocation  of  its  status  as  a  party  state. 
Any  sanction  shall  be  imposed  only  upon 
the  affirmative  vote  of  at  least  two-thirds  of 
the  Commission  members.  Revocation  of 
party  state  status  may  take  effect  on  the 
date  of  the  meeting  at  which  the  Commis- 
sion approves  the  resolution  imposing  such 
sanction,  but  in  no  event  shall  revocation 
take  effect  later  than  ninety  days  from  the 
date  of  such  meeting.  Rights  and  obliga- 
tions incurred  by  being  declared  a  party 
state  to  this  compact  shall  continue  until 
the  effective  date  of  the  sanction  imposed 
or  as  provided  in  the  resolution  of  the  Com- 
mission imposing  the  sanction. 

The  Conimission  must,  as  soon  as  practi- 
cable after  the  meeting  at  which  a  resolu- 
tion revoking  status  as  a  party  state  is  ap- 
proved, provide  written  notice  of  the  action, 
along  with  a  copy  of  the  resolution,  to  the 
Governors,  the  Presidents  of  the  Senates, 
and  the  Speakers  of  the  Houses  of  Repre- 
sentatives of  the  party  states,  as  well  as 
chairman  of  the  appropriate  committees  of 
Congress. 

G.  Any  party  state  may  withdraw  from 
the  compact  by  enacting  a  law  repealing  the 
compact:  provided,  that  if  a  regional  facility 
is  located  within  such  a  sUte.  such  regional 
facility  shall  remain  available  to  the  region 
for  four  years  after  the  date  the  Commis- 
sion receives  notification  in  writing  from 
the  governor  of  such  party  state  of  the  re- 
scission of  the  compact.  The  Commission, 
upon  receipt  of  the  notification,  shall  as 
soon  as  practicable  provide  copies  of  such 
notification  to  the  Governors,  the  Presi- 
dents of  the  Senates,  and  the  Speakers  of 
the  Houses  of  Representatives  of  the  party 
states  as  well  as  the  chairman  of  the  appro- 
priate committees  of  Congress. 

H.  This  compact  may  be  terminated  only 
by  the  affirmative  action  of  Congress  or  by 
the  rescission  of  all  laws  enacting  the  com- 
pact In  each  party  state. 

ARTICLE  8 
PENALTIES 

A.  Each  party  state,  consistenly  with  its 
own  law.  shall  prescribe  and  enforce  penal- 
ties against  any  person  not  an  official  of  an- 
other state  for  violation  of  any  provisions  of 
this  compact. 

B.  Each  party  state  acknowledges  that  the 
receipt  by  a  host  state  of  waste  packaged  or 
transported  in  violation  of  applicable  laws 
and  regulations  can  result  in  the  imposition 
of  sanctions  by  the  host  state  which  may  in- 
clude suspension  or  revocation  of  the  viola- 
tors  right  of  access  to  the  facility  in  the 
host  state. 

ARTICLE  9 
SEVERABILITY  AMD  CONSTRUCTION 

The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sen- 
tence, or  provision  of  this  compact  is  de- 
clared by  a  court  of  competent  jurisdiction 
to  be  contrary  to  the  Constitution  of  any 
participating  state  or  of  the  United  States, 
or  the  applicability  thereof  to  any  govern- 
ment, agency,  person,  or  circumstance  is 
held  invalid,  the  validity  of  the  remainder 
of  this  compact  and  the  applicability  there- 


of to  any  other  government,  agency,  person, 
or  circumstance  shall  not  be  affected  there- 
by. If  any  provision  of  this  compact  shall  be 
held  contrary  to  the  Constitution  of  any 
State  participating  therein,  the  compact 
shall  remain  in  full  force  and  effect  as  to 
the  state  affected  as  to  all  severable  mat- 
ters. The  provisions  of  this  compact  shall  be 
liberally  construed  to  give  effect  to  the  pur- 
poses thereof. 

SEC.  »4.  CEMTRAL  MIDWEST  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE  COM- 
PACT. 

In  accordance  with  section  4(a)(2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021d(a)(2)).  the  consent  of  the  Con- 
gress hereby  is  given  to  the  States  of  Illinois 
and  Kentucky  to  enter  into  the  Central 
Midwest  Interstate  Low-Level  Radioactive 
Waste  Compact.  Such  compact  is  substan- 
tially as  follows: 

"ARTICLE  1.  POLICY  AND  PURPOSE 

"There  is  created  the  Central  Midwest 
Interstate  Low-Level  Radioactive  Waste 
Compact. 

"The  states  party  to  this  compact  recog- 
nize that  the  Congress  of  the  United  States, 
by  enacting  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021).  has  pro- 
vided for  and  encouraged  the  development 
of  low-level  radioactive  waste  compacts  as  a 
tool  for  managing  such  waste.  The  party 
states  acknowledge  that  Congress  declared 
that  each  state  Is  responsible  for  providing 
for  the  availability  of  capacity  either  within 
or  outside  the  state  for  the  disposal  of  low- 
level  radioactive  waste  generated  within  its 
borders,  except  for  waste  generated  as  a 
result  of  certain  defense  activities  of  the 
federal  government  or  federal  research  and 
development  activities.  The  party  states  also 
recognize  that  the  management  of  low-level 
radioactive  waste  is  handled  most  efficiently 
on  a  regional  basis:  and.  that  the  safe  and 
efficient  management  of  low-level  radioac- 
tive waste  generated  within  the  region  re- 
quires that  sufficient  capacity  to  manage 
such  waste  be  properly  provided. 

"a)  It  is  the  policy  of  the  party  states  to 
enter  into  a  regional  low-level  radioactive 
waste  management  compact  for  the  purpose 
of: 

"D  providing  the  instrument  and  the 
framework  for  a  cooperative  effort: 

"2)  providing  sufficient  facilities  for  the 
proper  management  of  low-level  radioactive 
waste  generated  In  the  region: 

"3)  protecting  the  health  and  safety  of 
the  citizens  of  the  region: 

"4)  limiting  the  number  of  facilities  re- 
quired to  manage  low-level  radioactive  waste 
generated  in  the  region  effectively  and  effi- 
ciently: 

"5)  promoting  the  volume  and  source  re- 
duction of  low-level  radioactive  waste  gener- 
ated in  the  region: 

"6)  distributing  the  cosU,  benefits  and  ob- 
ligations of  successful  low-level  radioactive 
waste  management  equitably  among  the 
party  states  and  among  generators  and 
other  persons  who  use  regional  facilities  to 
manage  their  waste: 

"7)  ensuring  the  ecological  and  economical 
management  of  low-level  radioactive  waste, 
including  the  prohibition  of  shallow-land 
burial  of  waste:  and 

"8)  promoting  the  use  of  above-ground  fa- 
cilities and  other  disposal  technologies  pro- 
viding greater  and  safer  confinement  of  low- 
level  radioactive  waste  than  shallow-land 
burial  facilities. 

"b)  Implicit  in  the  Congressional  consent 
to  this  compact  is  the  expecution  by  the 
Congress  and  the  party  states  that  the  ap- 


propriate federal  agencies  will  actively  assist 
the  Compact  Commission  and  the  Individual 
party  states  to  this  compact  by: 

"D  expeditious  enforcement  of  federal 
rules,  regulations  and  laws: 

"2)  imposition  of  sanctions  against  those 
found  to  be  In  violation  of  federal  rules,  reg- 
ulations and  laws:  and 

"3)  timely  inspection  of  their  licensees  to 
determine  their  compliance  with  these 
rules,  regulations  and  laws. 

ARTICLE  II.  DEFINITIONS 

"As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

"a)  Commission'  means  the  Central  Mid- 
west Interstate  Low-Level  Radioactive 
Waste  Commission. 

"b)  'Decommissioning'  means  the  meas- 
ures taken  at  the  end  of  a  facility's  operat- 
ing life  to  assure  the  continued  protection 
of  the  public  from  any  residual  radioactivity 
or  other  potential  hazards  present  at  a  facil- 
ity. 

"O  'Disposal'  means  the  isolation  of  waste 
from  the  biosphere  in  a  permanent  facility 
designed  for  that  purpose. 

"d)  Eligible  sUte'  means  either  the  State 
of  Illinois  or  the  Commonwealth  of  Ken- 
tucky. 

"O  Extended  care'  means  the  continued 
observation  of  a  facility  after  closure  for  the 
purpose  of  detecting  a  need  for  mainte- 
nance, ensuring  environmental  safety,  and 
determining  compliance  with  applicable  li- 
censure and  regulatory  requirements  and  in- 
cludes undertaking  any  action  or  clean-up 
necessary  to  protect  public  health  and  the 
environment  from  radioactive  releases  from 
a  regional  facility. 

•f)  Facility'  means  a  parcel  of  land  or 
site,  together  with  the  .structures,  equip- 
ment and  improvements  on  or  appurtenant 
to  the  land  or  site,  which  Is  used  or  is  being 
developed  for  the  treatment,  storage  or  dis- 
posal of  low-level  radioactive  waste. 

"g)  'Generator'  means  a  person  who  pro- 
duces or  possesses  low-level  radioactive 
waste  in  the  course  of  or  incident  to  manu- 
facturing, power  generation,  processing, 
medical  diagnosis  and  treatment,  research, 
or  other  industrial  or  commercial  activity 
and  who.  to  the  extent  required  by  law,  is  li- 
censed by  the  U.S.  Nuclear  Regulatory 
Commission  or  a  party  state,  to  produce  or 
possess  such  waste. 

"h)  'Host  state'  means  any  party  state 
that  is  designated  by  the  Commission  to 
host  a  regional  facility,  provided  that  a 
party  state  with  a  total  volume  of  waste  re- 
corded on  low-level  radioactive  waste  mani- 
fests for  any  year  that  is  less  than  10  per- 
cent of  the  total  volume  recorded  on  such 
manifests  for  the  region  during  the  same 
year  shall  not  be  designated  a  host  state. 

"D  Institutional  control'  means  those  ac- 
tivities carried  out  by  the  host  state  to  phys- 
ically control  access  to  the  disposal  site  fol- 
lowing transfer  of  control  of  the  disposal 
site  from  the  disposal  site  operator  to  the 
state  or  federal  government.  These  activities 
must  Include,  but  need  not  be  limited  to.  en- 
vironmental monitoring,  periodic  surveil- 
lance, minor  custodial  care,  and  other  neces- 
sary activities  at  the  site  as  determined  by 
the  host  state,  and  administration  of  funds 
to  cover  the  costs  for  these  activities.  The 
period  of  institutional  control  will  be  deter- 
mined by  the  host  state,  but  institutional 
control  may  not  be  relied  upon  for  more 
than  100  years  following  transfer  of  control 
of  the  disposal  site  to  the  state  or  federal 
government. 
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"j)  •Long-term  liability'  means  the  finan- 
cial obligation  to  compensate  any  person  for 
medical  and  other  expenses  incurred  from 
damages  to  human  health,  personal  injuries 
suffered  from  damages  to  human  health 
and  damages  or  losses  to  real  or  personal 
property,  and  to  provide  for  the  costs  for  ac- 
complishing any  necessary  corrective  action 
or  clean-up  on  real  or  personal  property 
caused  by  radioactive  releases  from  a  re- 
gional facility. 

■k)  Low-level  radioactive  waste'  or  waste' 
means  radioactive  waste  not  classified  as  ( 1 ) 
high-level  readioactive  waste.  (2)  transuran- 
ic  waste.  (3)  spent  nuclear  fuel,  or  (4)  by- 
product material  as  defined  in  Section  He. 
(2)  of  the  Atomic  Energy  Act  of  1954. 

■1)  Management  plan'  means  the  plan 
adopted  by  the  Commission  for  the  storage, 
transportation,  treatment  and  disposal  of 
waste  within  the  region. 

•m)  'Manifest'  means  a  shipping  docu- 
ment identifying  the  generator  of  waste,  the 
volume  of  waste,  the  quantity  of  radionu- 
clides in  the  shipment,  and  such  other  infor- 
mation as  may  be  required  by  the  appropri- 
ate regulatory  agency. 

•n)  Party  state'  means  any  eligible  state 
which  enacts  the  compact  into  law  and  pays 
the  membership  fee. 

■o)  Person'  means  any  individual,  corpo- 
ration, business  enterprise  or  other  legal 
entity,  either  public  or  private,  and  any 
legal  successor,  representative,  agent  or 
agency  of  that  individual,  corporation,  busi- 
ness enterprise,  or  legal  entity. 

•p)  'Region'  means  the  geographical  area 
of  the  party  states. 

■q)  Regional  facility'  means  a  facility 
which  is  located  within  the  region  and 
which  is  established  by  a  party  state  pursu- 
ant to  designation  of  that  state  as  a  host 
state  by  the  Commission. 

■r)  Shallow-land  burial'  means  a  land  dis- 
posal facility  in  which  radioactive  waste  is 
disposed  of  in  or  within  the  upper  30  meters 
of  the  earth's  surface:  however,  this  defini- 
tion shall  not  include  an  enclosed,  engi- 
neered, strongly  structurally  enforced  and 
solidified  bunker  that  extends  below  the 
earth's  surface. 

•s)  Site'  means  the  geographic  location  of 
a  facility. 

•t)  Source  reduction'  means  those  admm- 
istrative  practices  that  reduce  the  radionu- 
clide levels  in  low-level  radioactive  waste  or 
that  prevent  the  generation  of  additional 
low-level  radioactive  waste. 

•u)  State'  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands or  any  other  territorial  possession  of 
the  United  States. 

•v)  Storage'  means  the  temporary  hold- 
ing of  waste  for  treatment  or  disposal. 

'w)  'Treatment'  means  any  method,  tech- 
nique or  process,  including  storage  for  radio- 
active decay,  designed  to  change  the  physi- 
cal, chemical  or  biological  characteristics  or 
composition  of  any  waste  In  order  to  render 
the  waste  safer  for  transport  or  manage- 
ment, amenable  to  recovery,  convertible  to 
another  usable  material  or  reduced  in 
volume. 

"X)  'Volume  reduction'  means  those  metn- 
ods  including,  but  not  limited  to.  biological, 
chemical,  mechanical  and  thermal  methods 
used  to  reduce  the  amount  of  space  that 
waste  materials  occupy  and  to  put  them 
into  a  form  suitable  for  storage  or  disposal. 
•y)  'Waste  management'  means  the  source 
and  volume  reduction,  storage,  transporta- 
tion, treatment  or  disposal  of  waste. 


"ARTICLE  III.  THE  COMMISSION 

"a)  There  is  created  the  Central  Midwest 
Interstate  Low-Level  Radioactive  Waste 
Commission.  Upon  the  eligible  states  becom- 
ing party  states,  the  Commission  shall  con- 
sist of  two  voting  members  from  each  state 
eligible  to  be  a  host  sUte.  one  voting 
member  from  any  other  party  state,  and  an 
ex  officio  non-voting  member  who  is  a 
member  of  the  County  Board  of  or  who  is  a 
County  Commissioner  of  each  host  county. 
The  Governor  of  each  party  state  shall 
notify  the  Commission  in  writing  of  iU 
members  and  any  alternates. 

"b)  Each  Commission  member  is  entitled 
to  one  vote.  No  action  of  the  Commission  is 
binding  unless  a  majority  of  the  total  mem- 
bership casts  Its  vote  in  the  affirmative. 

"c)  The  Commission  shall  elect  annually 
from  among  its  members  a  chairperson.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  by-laws  and  policies  that  are 
not  Inconsistent  with  this  compact.  Includ- 
ing procedures  that  conform  with  the  provi- 
sions of  the  Federal  Administrative  Proce- 
dure Act  (5  U.S.C.  ss.  500  to  559)  to  the 
greatest  extent  practicable  In  regard  to 
notice,  conduct  and  recording  of  meetings: 
access  by  the  public  to  records:  provision  of 
information  to  the  public:  conduct  of  adju- 
dicatory hearings:  and  issuance  of  decisions, 
•d)  The  Commission  shall  meet  at  least 
once  annually  and  shall  also  meet  upon  the 
call  of  the  chairperson  or  a  Commission 
member. 

•e)  All  meetings  of  the  Commission  and 
its  designated  committees  shall  be  open  to 
the  public  with  reasonable  advance  notice. 
The  Commission  may.  by  majority  vote, 
close  a  meeting  to  the  public  for  the  pur- 
pose of  considering  sensitive  personnel  or 
legal  strategy  matters.  However,  all  Com- 
mission actions  and  decisions  shall  be  made 
in  open  meetings  and  appropriately  record- 
ed. A  roll  call  may  be  required  upon  request 
of  any  member  or  the  presiding  officer. 

•f)  The  Commission  may  establish  adviso- 
ry committees  for  the  purpose  of  advising 
the  Commission  on  any  matters  pertaining 
to  waste  management,  waste  generation  and 
source  and  volume  reduction. 

•g)  The  Office  of  the  Commission  shall  be 
In  the  first  state  eligible  to  be  a  host  state. 
The  Commission  may  appoint  or  contract 
for  and  compensate  such  staff  necessary  to 
carry  out  its  duties  and  functions.  The  staff 
shall  serve  at  the  Commission's  pleasure 
with  the  exception  that  staff  hired  as  the 
result  of  securing  federal  funds  shall  be 
hired  and  governed  under  applicable  federal 
statutes  and  regulations.  In  selecting  any 
staff,  the  Commission  shall  assure  that  the 
staff  has  adequate  experience  and  formal 
training  to  carry  out  the  functions  assigned 
to  it  by  the  Commission. 

"h)  All  files,  records  and  data  of  the  Com- 
mission shall  be  open  to  reasonable  public 
inspection  and  may  be  copied  upon  payment 
of  reasonable  fees  to  be  esUbllshed  where 
appropriate  by  the  Conunission,  except  for 
Information  privileged  against  Introduction 
in  judicial  proceedings.  Such  fees  may  be 
waived  or  shall  be  reduced  substantially  for 
not-for-profit  organizations. 
"D  The  Commission  may: 
"D  Enter  into  an  agreement  or  contract 
with  any  person,  state  or  group  of  states  for 
the  right  to  use  regional  faculties  for  waste 
generated  outside  of  the  region  and  for  the 
right  to  use  facilities  ouUlde  the  region  for 
waste  generated  within  the  region.  No 
person  may  use  a  regional  facility  for  waste 
generated  ouUide  the  region  unless  both  a 
majority  of  the  members  of  the  Commission 


and  all  members  from  the  host  sUte  in 
which  Juiy  affected  regional  facility  Is  locat- 
ed vote  in  favor  of  permitting  such  use.  No 
person  In  the  region  may  use  a  storage, 
treatment  or  disposal  facility  outside  the 
region  without  prior  Commission  approval. 
No  such  agreement  or  contract  shall  be 
valid  unless  specifically  approved  by  a  law 
enacted  by  the  legislature  of  the  host  state. 
"2)  Approve  the  disposal  of  waste  generat- 
ed within  the  region  at  a  facility  other  than 
a  regional  facility. 

"3)  Appear  as  an  intervener  or  party  in  In- 
terest before  any  court  of  law  or  any  feder- 
al, state  or  local  agency,  board  or  commis- 
sion in  any  matter  related  to  waste  manage- 
ment. In  order  to  represent  its  views,  the 
Commission  may  arrange  for  any  expert  tes- 
timony, reports,  evidence  or  other  participa- 
tion. 

•'4)  Review  the  emergency  closure  of  a  re- 
gional facility,  determine  the  appropriate- 
ness of  that  closure,  and  take  whatever  ac- 
tions are  necessary  to  ensure  that  the  inter- 
ests of  the  region  are  protected,  provided 
that  a  party  sUte  with  a  total  volume  of 
waste  recorded  on  low-level  radioactive 
waste  manlfesu  for  any  year  that  is  less 
than  10  percent  of  the  total  volume  record- 
ed on  such  manlfesu  for  the  region  during 
the  same  year  shall  not  be  designated  a  host 
state  or  be  required  to  store  the  region's 
waste.  In  determining  the  10  percent  exclu- 
sion, there  shall  not  be  included  waste  re- 
corded on  low-level  radioactive  waste  mani- 
fests by  a  person  whose  principal  business  Is 
providing  a  service  by  arranging  for  the  col- 
lection, transportation,  treatment,  storage 
or  disposal  of  such  waste. 

"5)  Take  any  action  which  is  appropriate 
and  necessary  to  perform  its  duties  and 
functions  as  provided  in  this  compact. 

"6)  Suspend  the  privileges  or  revoke  the 
membership  of  a  party  state, 
•j)  The  Commission  shall: 
■1)  Submit  an  annual  report  to.  and  other- 
wise communicate  with,  the  governors  and 
the  appropriate  officers  of  the  legislative 
bodies  of  the  party  states  regarding  the  ac- 
tivities of  the  Commission. 

"2)  Hear,  negotiate,  and.  as  necessary,  re- 
solve by  final  decision  disputes  which  may 
arise  between  the  party  states  regarding 
this  compact. 

"3)  Adopt  and  amend,  as  appropriate,  a  re- 
gional management  plan  that  plans  for  the 
establishment  of  needed  regional  facilities. 
"4)  Adopt  an  annual  budget, 
"k)  Funding  of  the  budget  of  the  Commis- 
sion shall  be  provided  as  follows: 

"D  Each  state,  upon  becoming  a  party 
state,  shall  pay  $50,000  to  the  Commission 
which  shall  be  used  for  the  administrative 
costs  of  the  Commission. 

"2)  Each  state  hosting  a  regional  facility 
shall  levy  surcharges  on  each  user  of  the  re- 
gional facility  based  upon  its  portion  of  the 
total  volume  and  characteristics  of  wastes 
managed  at  that  facility.  The  surcharges 
collected  at  all  regional  facilities  shall: 

•A)  be  sufficient  to  cover  the  annual 
budget  of  the  Commission:  and 

"B)  be  paid  to  the  Commission,  provided, 
however,  that  each  host  state  collecting  sur- 
charges may  retain  a  portion  of  the  collec- 
tion sufficent  to  cover  its  administrative 
costs  of  collection. 

■1)  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursemenU. 
The  Commission  shall  contract  with  an  in- 
dependent certified  public  accountant  to  an- 
nually audit  all  receipts  and  disbursements 
of  Commission  funds  and  to  submit  an  audit 
report  to  the  Commission.  The  audit  report 
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shall  be  made  a  part  of  the  annual  report  of 
the  Commission  required  by  this  Article. 

"m)  The  Commission  may  accept  for  any 
of  its  purposes  and  functions  and  may  uti- 
lize and  dispose  of  any  donations,  grants  of 
money,  equipment,  supplies,  materials  and 
services  from  any  state  of  the  United  SUtes 
(or  any  subdivision  or  agency  thereof),  or 
interstate  agency,  or  from  any  institution, 
person,  firm  or  corporation.  The  nature, 
amount  and  condition,  if  any.  attendant 
upon  any  donation  or  grant  accepted  or  re- 
ceived by  the  Commission  together  with  the 
identity  of  the  donor,  grantor,  or  lender, 
shall  be  detailed  in  the  annual  report  of  the 
Commission.  The  Commission  shall  estab- 
lish guidelines  for  the  acceptance  of  dona- 
tions, grants,  equipment,  supplies,  materials 
and  services  and  shall  review  such  guide- 
lines annually. 

"n)  The  Commission  is  not  liable  for  any 
cost  associated  with  any  of  the  following: 

"1)  the  licensing  and  construction  of  any 
facility: 

■2)  the  operation  of  any  facility: 
"3)  the  stabilization  and  closure  of  any  fa- 
cility: 
"4)  the  extended  care  of  any  facility: 
"5)    the    institutional    control,    after   ex- 
tended care  of  any  facility  or 

"6)  the  transportation  of  waste  to  any  fa- 
cility. 

"o)  The  Commission  is  a  legal  entity  sepa- 
rate and  distinct  from  the  party  states  and 
is  liable  for  its  actions  as  a  separate  and  dis- 
tinct legal  entity.  Members  of  the  Commis- 
sion are  not  personally  liable  for  actions 
taken  by  them  in  their  official  capacity. 

■p)  Except  as  provided  under  Sections  (n) 
and  (o)  of  this  Article,  nothing  in  this  com- 
pact alters  liability  for  any  action,  omission, 
course  of  conduct  or  liability  resulting  from 
any  casual  or  other  relationships. 

•q)  Any  person  aggrieved  by  a  final  deci- 
sion of  the  Commission,  which  adversely  af- 
fects the  legal  rights,  duties  or  privileges  of 
such  person,  may  petition  a  court  of  compe- 
tent jurisdiction,  within  60  days  after  the 
Conunission's  final  decision,  to  obtain  judi- 
cial review  of  said  final  decision. 

■■ARTICUC  IV.  RXGIONAL  MANAGEMENT  PLAN 

"The  Commission  shall  adopt  a  regional 
management  plan  designed  to  ensure  the 
safe  and  efficient  management  of  waste  gen- 
erated within  the  region.  In  adopting  a  re- 
gional waste  management  plan  the  Commis- 
sion shall: 

"a)  Adopt  procedures  for  determining, 
consistent  with  consideration  of  public 
health  and  safety,  the  type  and  number  of 
regional  facilities  which  are  presently  neces- 
sary and  which  are  projected  to  be  neces- 
sary to  manage  waste  generated  within  the 
region. 

■b)  Develop  and  adopt  policies  promoting 
source  and  volume  reduction  of  waste  gener- 
ated within  the  region. 

■c)  Develop  alternative  means  for  the 
treatment,  storage  and  disposal  of  waste, 
other  than  shallow-land  burial  or  under 
ground  Injection  well. 

"d)  Prepare  a  draft  regional  management 
plan  that  shall  be  made  available  in  a  con- 
venient form  to  the  public  for  comment. 
The  Commission  shall  conduct  one  or  more 
public  hearings  in  each  party  state  prior  to 
the  adoption  of  the  regional  management 
plan.  The  regional  management  plan  shall 
include  the  Commission's  response  to  public 
and  party  state  comment. 

■article  v.  RIGHTS  AND  OBLIGATIONS  OF  PARTY 
STATES 

"a)  Each  party  state  shall  act  in  good 
faith  in  the  performance  of  acts  and  courses 


and  conduct  which  are  intended  to  ensure 
the  provision  of  facilities  for  regional  avail- 
ability and  usage  in  a  manner  consistent 
with  this  compact. 

■b)  Other  than  the  provisions  of  Article 
V(f),  each  party  state  has  the  right  to  have 
all  wastes  generated  within  borders  man- 
aged at  regional  facilities  subject  to  the  pro- 
visions contained  in  Article  IX(b)  and  IX(c). 
All  party  states  have  an  equal  right  of 
access  to  any  facility  made  available  to  the 
region  by  any  agreement  entered  into  by 
the  Commission  pursuant  to  Article 
IIKDd). 

"O  Party  states  or  generators  may  negoti- 
ate for  the  right  of  access  to  a  facility  out- 
side the  region  and  may  export  waste  out- 
side the  region  subject  to  Commission  ap- 
proval under  Article  IIKDd). 

"d)  To  the  extent  permitted  by  federal 
law,  each  party  state  may  enforce  any  appli- 
cable federal  and  state  laws,  regulations  and 
rules  pertaining  to  the  paclcaglng  and  trans- 
portation of  waste  generated  within  or  pass- 
ing through  its  borders.  Nothing  in  this  Sec- 
tion shall  be  construed  to  require  a  party 
state  to  enter  into  any  agreement  with  the 
U.S.  Nuclear  Regulatory  Commission. 

"e)  Each  party  state  shall  provide  to  the 
Commission  any  data  and  information  the 
Commission  requires  to  implement  its  re- 
sponsibilities. Each  party  state  shall  estab- 
lish the  capability  to  obtain  any  data  and 
information  required  by  the  Commission. 

•f)  Waste  originating  from  the  Maxey 
Flats  nuclear  waste  disposal  site  in  Fleming 
County,  Kentucky  shall  not  be  shipped  to 
the  regional  facility  for  storage,  treatment 
or  disposal.  Disposition  of  these  wastes  shall 
be  the  sole  responsibility  of  the  Common- 
wealth of  Kentucky  and  shall  not  be  subject 
to  the  provisions  of  this  compact. 

"ARTICLE  VI.  DEVELOPMENT  AND  OPERATION  OF 
FACILITIES 

"a)  Any  party  state  may  volunteer  to 
become  a  host  state,  and  the  Commission 
may  designate  that  state  as  a  host  sUte. 

"b)  If  all  regional  facilities  required  by  the 
regional  management  plan  are  not  devel- 
oped pursuant  to  Section  (a),  or  upon  notifi- 
cation that  an  existing  regional  facility  will 
be  closed,  the  Commission  may  designate  a 
host  state. 

"O  A  party  state  shall  not  be  selected  as  a 
host  state  for  any  regional  facility  unless 
that  state's  total  volume  of  waste  recorded 
on  low-level  radioactive  waste  manifests  for 
any  year  is  more  than  10  percent  of  the 
total  volume  recorded  on  such  manifests  for 
the  region  during  the  same  year.  In  deter- 
mining the  10  percent  exclusion,  there  shall 
not  be  included  waste  recorded  on  low-level 
radioactive  waste  manifests  by  a  person 
whose  principal  business  Is  providing  a  serv- 
ice by  arranging  for  the  collection,  transpor- 
tation, treatment,  storage  or  disposal  of 
such  waste. 

"d)  Each  party  sUte  designated  as  a  host 
sUte  U  responsible  for  determining  possible 
facility  locations  within  Its  borders.  The  se- 
lection of  a  facility  site  shall  not  conflict 
with  applicable  federal  and  host  sUte  laws, 
regulations  and  rules  not  Inconsistent  with 
this  compact  and  shall  be  based  on  factors 
Including,  but  not  limited  to,  geological,  en- 
vironmental, engineering  and  economic  via- 
bility of  possible  facility  locations. 

"e)  Any  party  state  designated  as  a  host 
sUte  may  request  the  Commission  to  relieve 
that  state  of  the  responsibility  to  serve  as  a 
host  state.  The  Commission  may  relieve  a 
party  state  of  this  responsibility  only  upon 
a  showing  by  the  requesting  party  state  that 
no  feasible  potential  regional  facility  site  of 


the   type   it   Is   designated   to   host   exists 
within  its  borders. 

"f )  After  a  state  is  designated  a  host  state 
by  the  Commission,  it  is  responsible  for  the 
timely  development  and  operation  of  a  re- 
gional facility. 

"g)  To  the  extent  permitted  by  federal 
and  state  law,  a  host  state  shall  regulate 
and  license  any  facility  within  its  borders 
and  ensure  the  extended  care  of  that  facili- 
ty. 

"h)  The  Commission  may  designate  a 
party  state  as  a  host  state  while  a  regional 
facility  is  In  operation  if  the  Commission  de- 
termined that  an  additional  regional  facility 
is  or  may  be  required  to  meet  the  needs  of 
the  region. 

"D  Designation  of  a  host  state  is  for  a 
period  of  20  years  or  the  life  of  the  regional 
facility  which  Is  esUblished  under  that  des- 
ignation, whichever  is  shorter.  Upon  request 
of  a  host  state,  the  Commission  may  modify 
the  period  of  its  designation. 

"J)  A  host  state  may  establish  a  fee  system 
for  any  regional  facility  within  its  borders. 
The  fee  system  shall  be  reasonable  and  eq- 
uitable. This  fee  system  shall  provide  the 
host  state  with  sufficient  revenue  to  cover 
any  costs  including,  but  not  limited  to  the 
planning,  siting,  licensure,  operation,  preclo- 
sure  corrective  action  or  clean-up,  monitor- 
ing, inspection,  decommissioning,  extended 
care  and  long-term  liability,  associated  with 
such  facilities.  This  fee  system  may  provide 
for  payment  to  units  of  local  government  af- 
fected by  a  regional  facility  for  costs  In- 
curred in  connection  with  such  facility.  This 
fee  system  may  also  include  reasonable  reve- 
nue beyond  the  costs  incurred  for  the  host 
state,  subject  to  approval  by  the  Commis- 
sion. The  fee  system  shall  include  Incentives 
for  source  or  volume  reduction  and  may  be 
based  on  the  hazard  of  the  waste.  A  host 
state  shall  submit  an  annual  financial  audit 
of  the  operation  of  the  regional  facility  to 
the  Commission. 

"k)  A  host  state  shall  ensure  that  a  re- 
gional facility  located  within  its  borders 
which  is  permanently  closed  is  properly  de- 
commissioned. A  host  state  shall  also  pro- 
vide for  the  extended  care  of  a  closed  or  de- 
commissioned regional  facility  within  its 
borders  so  that  the  public  health  and  safety 
of  the  state  and  region  are  ensured,  unless, 
pursuant  to  the  federal  Nuclear  Waste 
Policy  Act  of  1982.  the  federal  government 
has  assumed  title  and  custody  of  the  region- 
al facility  and  the  federal  government 
thereby  has  assumed  responsibility  to  pro- 
vide for  the  extended  care  of  such  facility. 

"1)  A  host  state  intending  to  close  a  re- 
gional facility  located  within  Its  borders 
shall  notify  the  Commission  In  writing  of  its 
intention  and  the  reasons.  Notification  shall 
be  given  to  the  Commission  at  least  five 
years  prior  to  the  Intended  date  of  closure. 
This  Section  shall  not  prevent  an  emergen- 
cy closing  of  a  regional  facility  by  a  host 
state  to  protect  its  air,  land  and  water  re- 
sources and  the  health  and  safety  of  its  citi- 
zens. However,  a  host  state  which  has  an 
emergency  closing  of  a  regional  facility 
shall  notify  the  Commission  in  writing 
within  three  working  days  of  Its  action  and 
shall,  within  30  working  days  of  Ite  action, 
demonstrate  justification  for  the  closing. 

"m)  If  a  regional  facility  closes  before  an 
additional  or  new  facility  becomes  oper- 
ational, waste  generated  within  the  region 
may  be  shipped  temporarily  to  any  location 
agreed  on  by  the  Commission  until  a  region- 
al facility  is  operational,  provided  that  the 
region's  waste  shall  not  be  stored  in  a  party 
state  with  a  total  volume  of  waste  recorded 
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on  low-level  radioactive  waste  manifesU  for 
any  year  which  is  less  than  10  percent  of 
the  total  volume  recorded  on  such  manifesU 
for  the  region  during  the  same  year.  In  de- 
termining the  10  percent  exclusion,  there 
shall  not  be  Included  waste  recorded  on  low- 
level  radioactive  waste  manifests  by  a 
person  whose  principal  business  is  providing 
a  service  by  arranging  for  the  collection, 
transportation,  treatment,  storage  or  dispos- 
al of  such  waste. 

•n)  A  party  state  which  is  designated  as  a 
host  state  by  the  Commission  and  fails  to 
fulfill  its  obligations  as  a  host  state  may 
have  iU  privileges  under  the  compact  sus- 
pended or  membership  in  the  compact  re- 
voked by  the  Commission. 

•o)  The  host  state  shall  create  an  Ex- 
tended Care  and  Long-Term  Liability  Fund' 
and  shall  allocate  sufficient  fee  revenues, 
received  pursuant  to  Article  VKJ).  to  pro- 
vide for  the  costs  of: 

•1)  decommissioning  and  other  procedures 
required  for  the  proper  closure  of  a  regional 
facility: 

•2)  monitoring.  Inspection  and  other  pro- 
cedures required  for  the  proper  extended 
care  of  a  regional  facility; 

•3)  undertaking  any  corrective  action  or 
cleanup  necessary  to  protect  human  health 
and  the  environment  from  radioactive  re- 
leases from  a  regional  facility;  and 

•4)  compensating  any  person  for  medical 
and  other  expenses  Incurred  from  damages 
to  human  health,  personal  Injuries  suffered 
from  damages  to  human  health  and  dam- 
ages or  losses  to  real  or  personal  property, 
and  accomplishing  any  necessary  corrective 
action  or  clean-up  on  real  or  personal  prop- 
erty caused  by  radioactive  releases  from  a 
regional  facility;  the  host  state  may  allocate 
monies  In  this  Fund  in  amounts  as  it  deems 
appropriate  to  purchase  insurance  or  to 
make  other  similar  financial  protection  ar- 
rangements consistent  with  the  purposes  of 
this  Fund;  this  Section  shall  in  no  manner 
limit  the  financial  responsibilities  of  the  site 
operator  pursuant  to  Article  VKp)  and  the 
party  states,  or  any  other  states  which  con- 
tract to  dispose  of  wastes  at  the  regional  fa- 
cility, pursuant  to  Article  Vl(q). 

••p)  The   operator  of   a   regional   faculty 
shall  purchase  an  amount  of  property  and 
third-party  liability  Insurance  deemed  ap- 
propriate by  the  host  state,  pay  the  neces- 
sary  periodic  premiums  at  all   times  and 
make  periodic  paymenU  to  the  Extended 
Care  and  Long-Term  Uability  Fund  as  set 
forth  in  Article  VKo)  for  such  amounts  as 
the  host  state  reasonably  determines  Is  nec- 
essary to  provide  for  future  premiums  to 
continue  such  insurance  coverage.  In  order 
to  pay  the  costs  of  compensating  any  person 
for  medical   and  other  expenses  Incurred 
from  damages  to  human  health,  personal  In- 
juries  suffered   from   damages   to   human 
health  and  damages  or  losses  to  real  or  per- 
sonal property,  and  accomplishing  any  nec- 
essary corrective  action  or  clean-up  on  real 
or  personal  property  caused  by  radioactive 
releases   from   a   regional   facility.   In   the 
event  of  such  costs  resulting  from  radioac- 
tive releases  from  a  regional  facility,  the 
host  sUte  should,  to  the  maximum  extent 
possible,  seek  to  obtain  monies  from  such 
Insurance  prior  to  using  monies  from  the 
Extended    Care    and    Long-Term    Uability 

■q)  All  party  states,  or  any  other  states 
which  contract  to  dUpose  of  wastes  at  the 
regional  facility,  shall  be  liable  for  the  cost 
of  extended  care  and  long-term  liability  In 
excess  of  monies  available  from  the  Ex- 
tended Care  and  Long-Term  UabUlty  Fund. 


as  set  forth  In  Article  VKo)  and  from  the 
property  and  third-party  liability  insurance 
as  set  forth  In  Article  VKp).  A  party  state 
may  meet  such  liability  for  costs  by  levying 
surcharges  upon  generators  located  In  party 
state.  The  extent  of  such  liability  for  such 
party  state  shall  be  based  on  the  propor- 
tionate share  of  the  total  volume  of  waste 
placed  in  the  regional  facility  by  generators 
located  in  each  such  party  state.  Such  liabil- 
ity shall  be  joint  and  several  among  the 
party  states  with  a  right  of  contribution  be- 
tween the  party  states.  However,  this  Sec- 
tion shall  not  apply  to  a  party  sUte  with  a 
total  volume  of  waste  recorded  on  low-level 
radioactive  waste  manifests  for  any  year 
that  Is  less  than  10  percent  of  the  total 
volume  recorded  on  such  manifests  for  the 
region  during  the  same  year. 

"ARTICIX  VII.  OTHER  LAWS  AND  REGULATIONS 


"a)  Nothing  in  this  compact: 
■1)  abrogates  or  limits  the  applicability  of 
any  act  of  Congress  or  diminishes  or  other- 
wise Impairs  the  Jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress; 

■2)  prevents  the  enforcement  of  any  other 
law  of  a  party  state  which  Is  not  Inconsist- 
ent with  this  compact; 

■3)  prohibits  any  storage  or  treatment  of 

waste  by  the  generator  on  its  own  premises; 

"4)  affecte  any  administrative  or  judicial 

proceeding  pending  on  the  effective  date  of 

this  compact; 

•5)  alters  the  relations  between  the  re- 
spective Internal  responsibility  of  the  gov- 
ernment of  a  party  state  and  its  subdivi- 
sions; ,    , 

■6)  affects  the  generation,  treatment,  stor- 
age or  disposal  of  waste  generated  by  the 
atomic  energy  defense  activities  of  the  Sec- 
retary of  the  U.S.  Department  of  Energy  or 
successor  agencies  or  federal  research  and 
development  activities  as  defined  In  42 
U.S.C.  2021; 

•7)  affecU  the  rights  and  powers  of  any 
party  state  or  its  political  subdivisions,  to 
the  extent  not  inconsistent  with  this  com- 
pact, to  regulate  and  license  any  facility  or 
the  transportation  of  waste  within  its  bor- 
ders or  affects  the  rights  and  powers  of  any 
state  or  its  political  subdivisions  to  tax  or 
impose  fees  on  the  waste  managed  at  any  fa- 
cility within  its  borders; 

•8)  requires  a  party  sUte  to  enter  Into  any 
agreement  with  the  U.S.  Nuclear  Regula- 
tory Commission;  or 

•9)  alters  or  limits  liability  of  transporters 
of  waste  and  owners  and  operators  of  sites 
for  their  acts,  omissions,  conduct  or  rela- 
tionships   in    accordance    with    applicable 

l&ws 

•b)  For  purposes  of  this  compact,  all  sUte 
laws  or  parts  of  laws  In  conflict  with  this 
compact  are  hereby  superseded  to  the 
extent  of  the  conflict. 

•c)  No  law.  rule,  regulation,  fee  or  sur- 
charge of  a  party  state,  or  of  any  of  Its  sub- 
divisions or  Instrumentalities,  may  be  ap- 
plied m  a  manner  which  dUcrlmlnates 
against   the   generators   of   another   party 

state.  .      . 

•d)  No  person  who  provides  a  service  by 
arranging  for  coUectlon,  transportation, 
treatment,  storage  or  disposal  for  waste  gen- 
erated outside  the  region  shall  be  allowed  to 
dispose  of  such  waste  at  a  regional  facility 
unless  specifically  approved  by  the  Cormnls- 
slon  pursuant  to  the  provisions  of  Article 
IIKDd). 

■article  VII.  EUOIBLE  PARTIES,  WITHDRAWAL. 
REVOCATION,  ENTRY  INTO  FORCE,  TERMINATION 

•a)  Eligible  parties  to  this  compact  are  the 
SUte  of  Illinois  and  Commonwealth  of  Ken- 


tucky.  Eligibility  terminates  on  April   15, 
1985. 

"b)  An  eligible  state  l)ecomes  a  party  state 
when  the  state  enacts  the  compact  Into  law 
and  pays  the  membership  fee  required  In 
Article  IIKkKl). 

"c)  The  Commission  Is  formed  upon  the 
appointment  of  Conunlssion  members  and 
the  tender  of  the  membership  fee  payable 
to  the  Commission  by  the  eligible  sutes. 
The  Governor  of  Illinois  shall  convene  the 
Initial  meeting  of  the  Commission.  The 
Commission  shall  cause  legislation  to  be  in- 
troduced in  the  Congress  which  grants  the 
consent  of  the  Congress  to  this  compact, 
and  shall  take  action  necessary  to  organize 
the  Commission  and  L-nplement  the  provi- 
sion of  this  compact. 

•d)  Other  than  the  special  circumstances 
for  withdrawal  In  Section  (f)  of  this  Article, 
either  party  state  may  withdraw  from  this 
compact  at  any  time  by  repealing  the  au- 
thorizing legislation,  but  no  withdrawal  may 
take  effect  until  5  years  after  the  governor 
of  the  withdrawing  sUte  gives  notice  In 
writing  of  the  withdrawal  to  the  Commis- 
sion and  to  the  governor  of  the  other  sUte. 
Withdrawal  does  not  affect  any  liability  al- 
ready incurred  by  or  chargeable  to  a  party 
state  prior  to  the  time  of  such  withdrawal. 
Any  host  sUte  which  grants  a  disposal 
permit  for  waste  generated  In  a  withdrawing 
state  shall  void  the  permit  when  the  with- 
drawal of  that  state  is  effective. 

"e)  This  compact  becomes  effective  July  1. 
1984,  or  at  any  date  subsequent  to  July  1. 
1984  upon  enactment  by  the  eligible  states. 
However,  Article  IX(b)  shall  not  take  effect 
until  the  Congress  has  by  law  consented  to 
this  compact.  The  Congress  shall  have  an 
opportunity  to  withdraw  such  consent  every 
5  years.  Failure  of  the  Congress  affirmative- 
ly to  withdraw  Its  consent  has  the  effect  of 
renewing  consent  for  an  additional  5  year 
period.  The  consent  given  to  this  compact 
by  the  Congress  shall  extend  to  the  power 
of  the  region  to  ban  the  shipment  of  waste 
into  the  region  pursuant  to  Article  IIKIXI) 
and  to  prohibit  exportation  of  waste  gener- 
ated within  the  region  pursuant  to  Article 

IIKDd).  ^    ,       .    . 

•f)  A  state  which  has  been  designated  a 
host  sUte  may  withdraw  from  the  compact. 
The  option  to  withdraw  must  be  exercised 
within  90  days  of  the  date  the  governor  of 
the  designated  sUte  receives  written  notice 
of  the  designation.  Withdrawal  becomes  ef- 
fective Immediately  after  notice  is  given  in 
the  following  manner.  The  governor  of  the 
withdrawing  state  shall  give  notice  In  writ- 
ing to  the  Commission  and  to  the  governor 
of  each  party  state.  A  sUte  which  with- 
draws from  the  compact  under  this  Section 
forfelte  any  funds  already  paid  pursuant  to 
this  compact.  A  designated  host  sUte  which 
withdraws  from  the  compact  after  90  days 
and  prior  to  fulfilling  its  obligations  shall  be 
assessed  a  sum  the  Commission  determines 
to  be  necessary  to  cover  the  costs  borne  by 
the  Commission  and  remaining  party  states 
as  a  result  of  that  withdrawal. 


"ARTICLE  IX  PENALTIES 

"a)  Each  party  sUte  shaU  prescribe  and 
enforce  penalities  against  any  person  who  is 
not  an  official  of  another  sUte  for  violation 
of  any  provision  of  this  compact. 

"b)  Unless  otherwise  authorized  by  the 
Commission  pursuant  to  Article  IIKl),  after 
January  1,  1986  it  U  a  violation  of  this  com- 
pact: _,       , 

"D  for  any  person  to  deposit  at  a  regional 
facility  waste  not  generated  within  the 
region; 
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•2)  for  any  regional  facility  to  accept 
waste  not  generated  within  the  region; 

■3)  for  any  person  to  export  from  the 
region  waste  which  is  generated  within  the 
region:  or 

■■4)  for  any  person  to  dispose  of  waste  at  a 
facility  other  than  a  regional  facility. 

"O  Each  party  state  acknowledges  that 
the  receipt  by  a  host  state  of  waste  pack- 
aged or  transported  in  violation  of  applica- 
ble laws,  rules  or  regulations  may  result  in 
the  imposition  of  sanctions  by  the  host  state 
which  may  include  suspension  or  revocation 
of  the  violator's  right  of  access  to  the  facili- 
ty in  the  host  state. 

■d)  Each  party  state  has  the  right  to  seek 
legal  recourse  against  any  party  state  which 
acts  in  violation  of  this  compact. 

"ARTICLE  X.  SEVERABILITY  AND  CONSTRUCTION 

"The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence 
or  provision  of  this  compact  is  declared  by  a 
court  of  competent  jurisdiction  to  be  con- 
trary to  the  Constitution  of  any  participat- 
ing state  of  the  United  States,  or  if  the  ap- 
plicability thereof  to  any  government, 
agency,  person  or  circumstance  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to 
any  government,  agency,  person  or  circum- 
stances shall  not  be  affected  thereby.  If  any 
provision  of  this  compact  shall  be  held  con- 
trary to  the  Constitution  of  any  state  par- 
ticipating therein,  the  compact  shall  remain 
in  full  force  and  effect  as  to  the  state  affect- 
ed as  to  all  severable  matters.". 

SEC.  225.  .MIDWEST  INTERSTATE  LOW-LEVEL  RA- 
DIOACTIVE WASTE  MANAGE.ME.NT 
rO.MPACT 

The  consent  of  Congress  is  hereby  given 
to  the  States  of  Iowa,  Indiana.  Michigan, 
Minnesota,  Missouri,  Ohio,  and  Wisconsin 
to  enter  into  the  Midwest  Interstate  Com- 
pact on  Low-level  Radioactive  Waste  Man- 
agement. Such  compact  is  as  follows: 

"ARTICLE  I.  POUCY  AND  PURPOSE 

"There  is  created  the  Midwest  IntersUte 
Low-level  Radioactive  Waste  Compact. 

"The  states  party  to  this  compact  recog- 
nize that  the  Congress  of  the  United  States, 
by  enacting  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021  to  2021d), 
has  provided  for  and  encouraged  the  devel- 
opment of  low-level  radioactive  waste  com- 
pacts as  a  tool  for  managing  such  waste. 
The  party  states  acknowledge  that  the  Con- 
gress has  declared  that  each  state  is  respon- 
sible for  providing  for  availability  of  capac- 
ity either  within  or  outside  the  state  for  the 
disposal  of  low-level  radioactive  waste  gener- 
ated within  its  borders,  except  for  waste 
generated  as  a  result  of  certain  defense  ac- 
tivities of  the  federal  government  or  federal 
research  and  development  activities.  The 
party  states  also  recognize  that  the  manage- 
ment of  low-level  radioactive  waste  is  han- 
dled most  efficiently  on  a  regional  basis: 
and.  that  the  safe  and  efficient  manage- 
ment of  low-level  radioactive  waste  generat- 
ed within  the  region  requires  that  sufficient 
capacity  to  manage  such  waste  be  properly 
provided. 

"a.  It  is  the  policy  of  the  party  states  to 
enter  into  a  regional  low-level  radioactive 
waste  management  compact  for  the  purpose 
of: 

"1.  Providing  the  instrument  and  frame- 
work for  a  cooperative  effort: 

"2.  Providing  sufficient  facilities  for  the 
proper  management  of  low-level  radioactive 
waste  generated  in  the  region: 

"3.  Protecting  the  health  and  safety  of 
the  citizens  of  the  region: 


"4.  Limiting  the  number  of  facilities  re- 
quired to  effictively  and  efficiently  manage 
low-level  radioactive  waste  generated  in  the 
region: 

"5.  Encouraging  the  reduction  of  the 
amounts  of  low-level  radioactive  waste  gen- 
erated in  ther  region: 

"6.  Distributing  the  costs,  benefits  and  ob- 
ligations of  successful  low-level  radioactive 
waste  management  equitably  among  the 
party  states,  and  among  generators  and 
other  persons  who  use  regional  facilities  to 
manage  their  waste:  and 

"7.  Ensuring  the  ecological  and  economi- 
cal management  of  low-level  radioactive 
wastes. 

"b.  Implicit  in  the  Congressional  consent 
to  this  compact  is  the  expectation  by  the 
Congress  and  the  party  states  that  the  ap- 
propriate federal  agencies  will  actively  assist 
the  Compact  Commission  and  the  individual 
party  states  to  this  compact  by: 

"1.  Expeditious  enforcement  of  federal 
rules,  regulations  and  laws: 

"2.  Imposition  of  sanctions  against  those 
found  to  be  in  violation  of  federal  rules,  reg- 
ulations and  laws:  and 

"3.  Timely  inspection  of  their  licensees  to 
determine  their  compliance  with  these 
rules,  regulations  and  laws. 

"ARTICLE  11  DETINITIONS 

"As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

"a.  "Care"  means  the  continued  observa- 
tion of  a  facility  after  closure  for  the  pur- 
poses of  detecting  a  need  for  maintenance, 
ensuring  environmental  safety,  and  deter- 
mining compliance  with  applicable  licensure 
and  regulatory  requirements  and  including 
the  correction  of  problems  which  are  detect- 
ed as  a  result  of  that  observation. 

"b.  "Commission"  means  the  Midwest 
Interstate  Low-Level  Radioactive  Waste 
Commission. 

"c.  "Decommissioning"  means  the  meas- 
ures taken  at  the  end  of  a  facility's  operat- 
ing life  to  assure  the  continued  protection 
of  the  public  from  any  residual  radioactivity 
or  other  potential  hazards  present  at  a  facil- 
ity. 

"d.  "Disposal"  means  the  isolation  of 
waste  from  the  biosphere  in  a  permanent  fa- 
cility designed  for  that  purpose. 

"e.  "Eligible  state"  means  a  state  qualified 
to  be  a  party  state  to  this  compact  as  pro- 
vided in  Article  VIII. 

■f.  "Pacllity"  means  a  parcel  of  land  or 
site,  together  with  the  structures,  equip- 
ment and  improvements  on  or  appurtenant 
to  the  land  or  site,  which  Is  used  or  is  t)elng 
developed  for  the  treatment,  storage  or  dis- 
posal of  low-level  radioactive  waste. 

"g.  "Generator "  means  any  person  who 
produces  or  possesses  low-level  radioactive 
waste  in  the  course  of  or  incident  to  manu- 
facturing, power  generation,  processing, 
medical  diagnosis  and  treatment,  research, 
or  other  industrial  or  commercial  activity 
and  who,  to  the  extent  required  by  law,  is  li- 
censed by  the  U.S.  Nuclear  Regulatory 
Conunission  or  a  party  state,  to  produce  or 
possess  such  waste.  Generator  does  not  in- 
clude a  person  who  provides  a  service  by  ar- 
ranging for  the  collection,  transporution. 
treatment,  storage  or  disposal  of  wastes  gen- 
erated outside  the  region. 

"h.  "Host  state"  means  any  state  which  is 
designated  by  the  Commission  to  host  a  re- 
gional facility. 

"'1.  '"Low-level  radioactive  waste"  or 
"waste"  means  radioactive  waste  not  classi- 
fied as  high-level  radioactive  waste,  transu- 
ranic  waste,  spent  nuclear  fuel  or  by-prod- 


uct material  as  defined  in  Section  11(e)(2)  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014). 

"j.  ""Management  plan'"  means  the  plan 
adopted  by  the  Commission  for  the  storage, 
transportation,  treatment  and  disposal  of 
waste  within  the  region. 

"k.  "Party  state"  means  any  eligible  state 
which  enacts  the  compact  into  law. 

■"1.  '"Person""  means  any  individual,  corpo- 
ration, business  enterprise  or  other  legal 
entity  either  public  or  private  and  any  legal 
successor,  representative,  agent  or  agency  of 
that  individual,  corporation,  business  enter- 
prise, or  legal  entity. 

""m.  ""Region""  means  the  area  of  the  party 
states. 

"n.  "Regional  facility"  means  a  facility 
which  is  located  within  the  region  and 
which  is  established  by  a  party  state  pursu- 
ant to  designation  of  that  state  as  a  host 
state  by  the  Commission. 

"o.  "Site"  means  the  geographic  location 
of  a  facility. 

"p.  "State"'  means  a  state  of  the  United 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands or  any  other  territorial  possession  of 
the  United  States. 

•q.  "Storage"  means  the  temporary  hold- 
ing of  waste  for  treatment  or  disposal. 

""r.  ""Treatment"  means  any  method,  tech- 
nique or  process,  including  storage  for  radio- 
active decay,  designed  to  change  the  physi- 
cal, chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
the  waste  safer  for  transport  or  manage- 
ment, amenable  to  recovery,  covertible  to 
another  usable  material,  or  reduced  In 
volume. 

"s.  "Waste  management"  means  the  stor- 
age, transportation,  treatment,  or  disposal 
of  waste. 

"ARTICLE  III.  THE  COMMISSION 

"a.  There  is  hereby  created  the  Midwest 
Interstate  Low-Level  Radioactive  Waste 
Commission.  The  Commission  consists  of 
one  voting  member  from  each  party  state. 
The  Governor  of  each  party  state  shall 
notify  the  Commission  in  writing  of  its 
member  and  any  alternates.  An  alternate 
may  act  on  behalf  of  the  member  only  in 
that  member's  absence.  The  method  for  se- 
lection and  the  expenses  of  each  Commis- 
sion member  shall  be  the  responsibility  of 
the  member's  respective  state. 

""b.  Each  Conunission  member  is  entitled 
to  one  vote.  No  action  of  the  Commission  is 
binding  unless  a  majority  of  the  total  mem- 
bership cast  their  vote  in  the  affirmative. 

""c.  The  Commission  shall  elect  annually 
from  among  its  meml)ers  a  chairperson.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  bylaws,  and  policies  which  are 
not  inconsistent  with  this  compact,  includ- 
ing procedures  which  substantially  conform 
with  the  provisions  of  federal  law  on  admin- 
istrative procedure  compiled  at  5  U.S.C.  500 
to  559  in  regard  to  notice,  conduct  and  re- 
cording of  meetings:  access  by  the  public  to 
records:  provision  of  information  to  the 
public:  conduct  of  adjudicatory  hearings: 
and  issuance  of  decisions. 

""d.  The  Commission  shall  meet  at  least 
once  annually  and  shall  also  meet  upon  the 
call  of  the  chairperson  or  a  Commission 
member. 

"e.  All  meetings  of  the  Conunission  shall 
be  open  to  the  public  with  reasonable  ad- 
vance notice.  The  Commission  may.  by  ma- 
jority vote,  close  a  meeting  to  the  public  for 
the  purpose  of  considering  sensitive  person- 
nel or  legal  strategy  matters.  However,  all 
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Commission  actions  and  decisions  shall  be 
made  in  open  meetings  and  appropriately 
recorded.  , 

•f.  The  Commission  may  establish  adviso- 
ry committees  for  the  purpose  of  advising 
the  Commission  on  any  matters  pertaining 
to  waste  management. 

•  g.  The  office  of  the  Commission  shall  be 
in  a  party  state.  The  Commission  may  ap- 
point or  contract  for  and  compensate  such 
limited    staff    necessary    to    carry    out    its 
duties  and  functions.  The  staff  shall  serve 
at  the  Commissions  pleasure  with  the  ex- 
ception that  staff  hired  as  the  result  of  se- 
curing federal  funds  shall  be  hired  and  gov- 
erned under  applicable  federal  statutes  and 
regulations.  In  selecting  any  staff,  the  Com- 
mission shall  assure  that  the  staff  has  ade- 
quate   experience    and    formal   training   to 
carry  out  the  functions  assigned  to  It  by  the 
Commission, 
•h.  The  Commission  may: 
■1.    Enter   into   an   agreement    with    any 
person,   state,   or   group  of  states   for  the 
right  to  use  regional  facilities  for  waste  gen- 
erated outside  of  the   region  and  for  the 
right  to  use  facilities  ouuide  the  region  for 
waste    generated    within    the    region.    The 
right  of  any  person  to  use  a  regional  facility 
for  waste  generated  outside  of  the  region  re- 
quires an  affirmative  vote  of  a  majority  of 
the  Commission,  including  the  affirmative 
vote  of  the  member  of  the  host  state  in 
which  any  affected  regional  facility  Is  locat- 
ed. 

"2.  Approve  the  disposal  of  waste  generat- 
ed within  the  region  at  a  facility  other  than 
a  regional  facility.  .    . 

"3.  Appear  as  an  intervener  or  party  m  in- 
terest before  any  court  of  law  or  any  feder- 
al state  or  local  agency,  board  or  commis- 
sion in  any  matter  related  to  waste  manage- 
ment. In  order  to  represent  iU  views,  the 
Commission  may  arrange  for  any  expert  tes- 
timony, reports,  evidence  or  other  participa- 
tion. , 

"4.  Review  the  emergency  closure  of  a  re- 
gional facility,  determine  the  appropriate- 
ness of  that  closure,  and  take  whatever  ac- 
tions are  necessary  to  ensure  that  the  inter- 
esU  of  the  region  are  protected. 

"5.  Take  any  action  which  is  appropriate 
and  necessary  to  perform  iU  duties  and 
functions  as  provided  In  this  compact. 

•6   Suspend  the  privileges  or  revoke  the 
membership  of  a  party  slate  by  a  two-thirds 
vote  of  the  membership  in  accordance  with 
Article  VIII. 
"i.  The  Commission  shall: 

"1.  Receive  and  act  on  the  petition  of  a 
nonparty  state  to  become  an  eligible  state. 

■2  Submit  an  annual  report  to.  and  other- 
wise communicate  with,  the  governors  and 
the  appropriate  officers  of  the  legislative 
bodies  of  the  party  states  regarding  the  ac- 
tivities of  the  Commission. 

■3.  Hear,  negotiate,  and,  as  necessary,  re- 
solve by  final  decision  disputes  which  may 
arise  between  the  party  states  regarding 
this  compact. 

•4  Adopt  and  amend,  by  a  two-thirds  vote 
of  the  membership,  in  accordance  with  the 
procedures  and  criteria  developed  pursuant 
to  Article  IV,  a  regional  management  plan 
which  designates  host  states  for  the  estab- 
lishment of  needed  regional  facilities. 
■5  Adopt  an  annual  budget, 
•j.  Funding  of  the  budget  of  the  Commis- 
sion shall  be  provided  as  follows: 

•1  Each  state,  upon  becoming  a  party 
state,  shall  pay  $50,000  or  $1,000  per  cubic 
meter  of  waste  shipped  from  that  state  in 
1980  whichever  Is  lower,  to  the  Commission 
which  shall  be  used  for  the  administrative 
costs  of  the  Commission: 


"2.  Each  state,  hosting  a  regional  facility 
shall  levy  surcharges  on  all  users  of  the  re- 
gional facility  based  upon  Its  portion  of  the 
total  volume  and  characteristics  of  wastes 
managed  at  that  facility.  The  surcharges 
collected  at  all  regional  facilities  shall: 

"(a)  Be  sufficient  to  cover  the  annual 
budget  of  the  Commission:  and 

"(b)  Represent  the  financial  commitments 
of  all  party  states  to  the  Commission;  and 

"(c)  Be  paid  to  the  Commission,  provided, 
however,  that  each  host  state  collecting  sur- 
charges may  retain  a  portion  of  the  collec- 
tion sufficient  to  cover  IU  administrative 
costs  of  collection,  and  that  the  remainder 
be  sufficient  only  to  cover  the  approved 
annual  budget  of  the  Commission. 

"k.  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursemenU. 
The  Commission  shall  contract  with  an  in- 
dependent certified  public  accountant  to  an- 
nually audit  all  receipU  and  disbursemenU 
of  Commission  funds,  and  to  submit  an 
audit  report  to  the  Commission.  The  audit 
report  shall  be  made  part  of  the  annual 
report  of  the  Commission  required  by  this 
Article 

"1.  The  Commission  may  accept  for  any  of 
iU  purposes  and  functions  and  may  utilize 
and  dispose  of  any  donations,  granU  of 
money,  equipment,  supplies,  materials  and 
services  from  any  state  or  the  United  States 
(or  any  subdivision  or  agency  thereof),  or 
interstate  agency,  or  from  any  institution, 
person,  firm  or  corporation.  The  nature, 
amount  and  condition,  if  any,  attendant 
upon  any  donation  or  grant  accepted  or  re- 
ceived by  the  Commission  together  with  the 
identity  of  the  donor,  grantor  or  lender, 
shall  be  detailed  in  the  annual  report  of  the 
Commission. 

•m.  The  Commission  Is  not  liable  for  any 
cosU  associated  with  any  of  the  following: 

"1.  The  licensing  and  construction  of  any 
facility. 
"2.  The  operation  of  any  facility, 
"3.  The  stabilization  and  closure  of  any  fa- 
cility, 

■4.  The  care  of  any  facility, 
"5.   The   extended    institutional   control, 
after  care  of  any  facility,  or 

"6.  The  transportation  of  waste  to  any  fa- 
cility. 

"n  1.  The  Commission  Is  a  legal  entity 
separate  and  distinct  from  the  party  states 
and  Is  liable  for  iU  actions  as  a  separate  and 
distinct  legal  entity.  Liabilities  of  the  Com- 
mission are  not  liabilities  of  the  party 
states.  Members  of  the  Commission  are  not 
personally  liable  for  actions  taken  by  them 
In  their  official  capacity. 

■2.  Except  as  provided  under  sections  m. 
and  n  1.  of  this  article,  nothing  In  this  com- 
pact alters  liability  for  any  act.  omission, 
course  of  conduct  or  liability  resulting  from 
any  casual  or  other  relationships. 

"o.  Any  person  aggrieved  by  a  final  deci- 
sion of  the  Commission  may  obtain  Judicial 
review  of  such  decision  in  any  court  of  com- 
petent jurisdiction  by  filing  in  such  court  a 
petition  for  review  within  60  days  after  the 
Commission's  final  decision. 


sary  to  manage  waste  generated  within  the 
region; 

"b.  Develop  and  consider  policies  promot- 
ing source  reduction  of  waste  generated 
within  the  region; 

"c.  Develop  and  adopt  procedures  and  cri- 
teria for  identifying  a  party  state  as  a  host 
sUte  for  a  regional  facility.  In  developing 
these  criteria,  the  Commission  shall  consid- 
er all  the  following: 

•1.  The  health,  safety,  and  welfare  of  the 
citizens  of  the  party  states. 

"2.  The  existence  of  regional  facilities 
within  each  party  state. 

"3.  The  minimization  of  waste  transporU- 
tlon. 

"4.  The  volumes  and  types  of  wastes  gen- 
erated within  each  party  state. 

"5.  The  environmental,  economic,  and  eco- 
logical ImpacU  on  the  air,  land,  and  water 
resources  of  the  party  states. 

•d.  Conduct  such  hearings,  and  obtain 
such  reporU,  studies,  evidence  and  t«stlmo- 
ny  required  by  iU  approved  procedures 
prior  to  identifying  a  party  state  as  a  host 
state  for  a  needed  regional  facility; 

"e.  Prepare  a  draft  management  plan,  in- 
cluding procedures,  criteria  and  host  states. 
Including  alternatives,  which  shall  be  made 
available  in  a  convenient  form  to  the  public 
for  comment.  Upon  the  request  of  a  party 
state,  the  Commission  shall  conduct  a 
public  hearing  In  that  state  prior  to  the 
adoption  of  the  management  plan.  The 
management  plan  shall  include  the  Commis- 
slons  response  to  public  and  party  state 
comment. 


■article  IV.  REGIONAL  MANAGEMENT  PLAN 

•The  Commission  shall  adopt  a  regional 
management  plan  designed  to  ensure  the 
safe  and  efficient  management  of  waste  gen- 
erated within  the  region.  In  adopting  a  re- 
gional waste  management  plan  the  Commis- 
sion shall:  _,  ^       ,  , 

"a  Adopt  procedures  for  determlnmg, 
consistent  with  considerations  for  public 
health  and  safety,  the  type  and  number  of 
regional  facilities  which  are  presently  neces- 
sary and  which  are  projected  to  be  neces- 


•ARTICLE  v.  RIGHTS  AND  OBLIGATIONS  OF  PARTY 
STATES 

"a.  Each  party  state  shall  act  In  good  faith 
in  the  performance  of  acU  and  courses  of 
conduct  which  are  Intended  to  ensure  the 
provision  of  facilities  for  regional  availabil- 
ity and  usage  in  a  manner  consistent  with 
this  compact. 

"b.  Each  party  state  has  the  right  to  have 
all  wastes  generated  within  iU  borders  man- 
aged at  regional  facilities  subject  to  the  pro- 
visions contained  in  Article  IX.c.  All  party 
states  have  an  equal  right  of  access  to  any 
facility  made  available  to  the  region  by  any 
agreement  entered  Into  by  the  Commission 
pursuant  to  Article  III. 

"c  Party  states  or  generators  may  negoti- 
ate for  the  right  of  access  to  a  facility  out- 
side the  region  and  may  export  waste  out- 
side the  region  subject  to  Commission  ap- 
proval under  Article  III. 

"d.  To  the  extent  permitted  by  federal 
law.  each  party  sUte  may  enforce  any  appli- 
cable federal  and  sUte  laws,  regulations  and 
rules  pertaining  to  the  packaging  and  trans- 
portation of  waste  generated  within  or  pass- 
ing through  iU  borders.  Nothing  In  this  sec- 
tion shaU  be  construed  to  require  a  party 
sUte  to  enter  Into  any  agreement  with  the 
U  S.  Nuclear  Regulatory  Commission. 

"e.  Each  party  state  shall  provide  to  the 
Commission  any  data  and  Information  the 
Commission  requires  to  Implement  iU  re- 
sponsibilities. Each  party  state  shall  estab- 
lUh  the  capability  to  obtain  any  data  and 
Information  required  by  the  Commission. 

"ARTICLE  VI.  DEVELOPMENT  AND  OPERATION  AND 
FACILITIES 

"a  Any  party  sUte  may  volunteer  to 
become  a  host  sUte.  and  the  Commission 
may  designate  that  state  as  a  host  sUte 
upon  a  two-thirds  vote  of  IU  members. 

"b.  If  all  regional  faculties  required  by  the 
regional  management  plan  are  not  devel- 
oped pursuant  to  section  a.,  or  upon  notifi- 
cation that  an  existing  regional  facility  will 
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be  closed,  the  Commission  may  designate  a 
host  state. 

"c.  Each  party  sute  designated  as  a  host 
state  is  responsibile  for  determining  possible 
facility  locations  within  its  borders.  The  se- 
lection of  a  facility  site  shall  not  conflict 
with  applicable  federal  and  host  sute  laws, 
regulations  and  rules  not  inconsistent  with 
this  compact  and  shall  be  based  on  factors 
including,  but  not  limited  to.  geological,  en- 
vironmental and  economic  viability  of  possi- 
ble facility  locations. 

"d.  Any  party  slate  designated  as  a  host 
state  may  request  the  Commission  to  relieve 
that  state  of  the  responsibility  to  serve  as  a 
host  state.  The  Commission  may  relieve  a 
party  state  of  this  responsibility  only  upon 
a  showing  by  the  requesting  party  state  that 
no  feasible  potential  regional  facility  site  of 
the  type  it  is  designated  to  host  exists 
within  its  borders. 

"e.  After  a  state  is  designated  a  host  state 
by  the  Commission,  it  is  responsible  for  the 
timely  development  and  operation  of  a  re- 
gional facility. 

■f.  To  the  extent  permitted  by  federal  and 
state  law.  a  host  state  shall  regulate  and  li- 
cense any  facility  within  its  borders  and 
ensure  the  extended  care  of  that  facility. 

"g.  The  Commission  may  designate  a 
party  state  as  a  host  state  while  a  regional 
facility  is  in  operation  if  the  Commission  de- 
termines that  an  additional  regional  facility 
is  or  may  be  required  to  meet  the  needs  of 
the  region.  The  Commission  shall  make  this 
designation  following  the  procedures  estab- 
lished under  Article  IV. 

h.  Designation  of  a  host  state  is  for  a 
period  of  20  years  or  the  life  of  the  regional 
facility  which  is  established  under  that  des- 
ignation, whichever  is  longer.  Upon  request 
of  a  host  state,  the  Commission  may  modify 
the  period  of  Its  designation. 

i.  A  host  state  may  establish  a  fee  system 
for  any  regional  facility  within  its  iHjrders. 
The  fee  system  shall  be  reasonable  and  eq- 
uitable. This  fee  system  shall  provide  the 
host  state  with  sufficient  revenue  to  cover 
any  cost,  including  but  not  limited  to  the 
planning,  siting,  licensure,  operation,  de- 
commissioning, extended  care  and  long-term 
liability,  associated  with  such  facilities.  This 
fee  system  may  also  include  reasonable  reve- 
nue t>eyond  costs  incurred  for  the  host 
state,  subject  to  approval  by  the  Commis- 
sion. A  host  state  shall  submit  an  annual  fi- 
nancial audit  of  the  operation  of  the  region- 
al facility  to  the  Commission,  the  fee  system 
may  include  incentives  for  source  reduction 
and  may  be  based  on  the  hazard  of  the 
waste  as  well  as  the  volume. 

■J.  A  host  state  shall  ensure  that  a  region- 
al facility  located  within  its  borders  which  is 
permanently  closed  is  properly  decommis- 
sioned. A  host  state  shall  also  provide  for 
the  care  of  a  closed  or  decommissioned  re- 
gional facility  within  its  borders  so  that  the 
public  health  and  safety  of  the  state  and 
region  are  ensured. 

"k.  A  host  state  intending  to  close  a  re- 
gional facility  located  within  its  borders 
shall  notify  the  Commission  in  writing  of  its 
intention  and  the  reasons.  Notification  shall 
be  given  to  the  Commission  at  least  five 
years  prior  to  the  intended  date  of  closure. 
This  section  shall  not  prevent  an  emergency 
closing  of  a  regional  facility  by  a  host  state 
to  protect  its  air,  land  and  water  resources 
and  the  health  and  safety  of  iU  citizens. 
However,  a  host  state  which  has  an  emer- 
gency closing  of  a  regional  facility  shall 
notify  the  Commission  in  writing  within 
three  working  days  of  its  action  and  shall, 
within  30  working  days  of  its  action,  demon- 
strate justification  for  the  closing. 
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"1.  If  a  regional  facility  closes  before  an 
additional  or  new  facility  becomes  oper 
ational.  waste  generated  within  the  region 
may  he  shipped  temporarily  to  any  location 
agreed  on  by  the  Commission  until  a  region- 
al facility  is  operational. 

"m.  A  party  state  which  Is  designated  as  a 
host  state  by  the  Commission  and  fails  to 
fulfill  its  obligations  as  a  host  state  may 
have  its  privileges  under  the  compact  sus- 
pended or  memt>ershlp  In  the  compact  re- 
voked by  the  Commission. 

•'ARTICLX  VII.  OTHEK  LAWS  AlfD  RSCULATIONS 

"a.  Nothing  in  this  compact: 
"1.  Abrogates  or  limits  the  applicability  of 
any  act  of  Congress  or  diminishes  or  other- 
wise impairs  the  Jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress; 

■2.  Prevents  the  enforcement  of  any  other 
law  of  a  party  sute  which  is  not  inconsist- 
ent with  this  compact: 

"3.  Prohibits  any  storage  or  treatment  of 

waste  by  the  generator  on  its  own  premises; 

'4.  Affects  any  administrative  or  judicial 

proceeding  pending  on  the  effective  date  of 

this  compact; 

"5.  Alters  the  relations  between  and  the 
respective  internal  responsibility  of  the  gov- 
ernment of  a  party  state  and  its  subdivi- 
sions: 

"6.  Affects  the  generation,  treatment, 
storage  or  disposal  of  waste  generated  by 
the  atomic  energy  defense  activities  of  the 
Secretary  of  the  U.S.  Department  of  Energy 
or  successor  agencies  or  federal  research 
and  development  activities  as  described  In 
section  31  of  the  Atomic  Energy  Act  of  1954 
(42U.S.C.  2051);or 

"7.  Affects  the  rights  and  powers  of  any 
party  sUte  or  Its  political  subdivisions  to 
the  extent  not  inconsistent  with  this  com- 
pact, to  regulate  and  license  any  facility  or 
the  transportation  of  waste  within  its  Iwr- 
ders  or  affects  the  rights  and  powers  of  any 
party  state  and  its  political  subdivisions  to 
tax  or  impose  fees  on  the  waste  managed  at 
any  facility  within  its  borders. 

8.  Requires  a  party  state  to  enter  Into 
any  agreement  with  the  U.S.  Nuclear  Regu- 
latory Commission. 

"9.  Alters  or  limits  liability  of  transporters 
of  waste,  owners  and  operators  of  sites  for 
their  acu,  omissions,  conduct  or  relation- 
ships in  accordance  with  applicable  laws. 

"b.  For  purposes  of  this  compact,  all  sUte 
laws  or  parts  of  laws  in  conflict  with  this 
compact  are  hereby  superseded  to  the 
extent  of  the  conflict. 

"c.  No  law.  rule  or  regulation  of  a  party 
state  or  of  any  of  its  sut>divisions  or  Instru- 
mentalities may  be  applied  In  a  manner 
which  discriminates  against  the  generators 
of  another  party  sute. 

"ARTICLE  VIII.  ELIGIBLE  PARTIES.  WITHDRAWAL. 
REVOCATIOII.  ENTRY  IlfTO  FORCE,  TERMINATION 

"a.  Eligible  parties  to  this  compact  are  the 
sutes  of  Delaware.  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky.  Maryland.  Michigan, 
Mlnnesou,  Missouri.  Nebraska.  North 
DakoU,  Ohio.  South  Dakota.  Virginia  and 
Wisconsin.  Eligibility  terminates  on  July  1. 
1984. 

"b.  Any  sUte  not  eligible  for  membership 
in  the  compact  may  petition  the  Commis- 
sion for  eligibility.  The  Commission  may  es- 
Ubllsh  appropriate  eligibility  requlremenU. 
These  requirements  may  Include  but  are  not 
limited  to.  an  eligibility  fee  or  designation 
as  a  host  sUte.  A  petitioning  state  becomes 
eligible  for  meml)er8hlp  In  the  compact 
upon  the  approval  of  the  Commission,  in- 
cluding  the   affirmative   vote   of   all    host 


sUtes.  Any  state  becoming  eligible  upon  the 
approval  of  the  Commission  becomes  a 
meml>er  of  the  compact  In  the  same  manner 
as  any  state  eligible  for  membership  at  the 
time  this  compact  enters  into  force. 

"c.  An  eligible  sUte  t>ecomes  a  party  state 
when  the  sUte  enacts  the  compact  into  law 
and  pays  the  membership  fee  required  in 
Article  III.J.l. 

"d.  The  Commission  is  formed  upon  the 
appointment  of  Commission  members  and 
the  tender  of  the  membership  fee  payable 
to  the  Commission  by  three  party  sUtes. 
The  Governor  of  the  first  sUte  to  enact  this 
compact  shall  convene  the  initial  meeting  of 
the  Commission.  The  Commission  shall 
cause  legislation  to  be  Introduced  in  the 
Congress  which  grants  the  consent  of  the 
Congress  to  this  compact,  and  shall  take 
action  necessary  to  organize  the  Commis- 
sion and  implement  the  provision  of  this 
compact. 

"e.  Any  party  sUte  may  withdraw  from 
this  compact  by  repealing  the  authorizing 
legislation  but  no  withdrawal  may  take 
effect  until  five  years  after  the  Governor  of 
the  withdrawing  state  gives  notice  in  writing 
of  the  withdrawal  to  the  Commission  and  to 
the  Governor  of  each  party  sUte.  With- 
drawal does  not  affect  any  liability  already 
Incurred  by  or  chargeable  to  a  party  state 
prior  to  the  time  of  such  withdrawal.  Any 
host  state  which  grants  a  disposal  permit 
for  waste  generated  In  a  withdrawing  state 
shall  void  the  permit  when  the  withdrawal 
of  that  state  is  effective. 

■f.  Any  party  state  which  falls  to  comply 
with  the  terms  of  this  compact  or  fails  to 
fulfill  its  obligatons  may  have  its  privileges 
suspended  or  its  membership  in  the  compact 
revoked  by  the  Commission  in  accordance 
with  Article  III.h.6.  Revocation  takes  effect 
one  year  from  the  date  the  affected  party 
sUte  receives  written  notice  from  the  Com- 
mission of  Its  action.  All  legal  rights  of  the 
affected  party  state  esUblished  under  this 
compact  cease  upon  the  effective  date  of 
revocation  but  any  legal  obligations  of  that 
party  state  arising  prior  to  revocation  con- 
tinue until  they  are  fulfilled.  The  chairper- 
son of  the  Commission  shall  transmit  writ- 
ten notice  of  a  revocation  of  a  party  state's 
membership  in  the  compact  immediately 
following  the  vote  for  the  Commission  to 
the  governor  of  the  affected  party  state,  all 
other  Governors  of  the  party  sUtes  and  the 
Congress  of  the  United  States. 

"g.  This  compact  becomes  effective  upon 
enactment  by  at  least  three  eligible  sUtes 
and  consent  to  this  compact  by  Congress. 
The  Congress  shall  have  an  opportunity  to 
withdraw  such  consent  every  five  years. 
Failure  of  the  Congress  to  affirmatively 
withdraw  its  consent  has  the  effect  of  re- 
newing consent  for  an  additional  five  year 
period.  The  consent  given  to  this  compact 
by  the  Congress  shall  extend  to  any  future 
admittance  of  new  party  states  under  sec- 
tions b.  and  c.  of  this  article  and  to  the 
power  of  the  Commission  to  ban  the  ship- 
ment of  waste  from  the  region  pursuant  to 
Article  III. 

"h.  The  withdrawal  of  a  party  sUte  from 
this  compact  under  section  e.  of  this  article 
or  the  suspension  or  revocation  of  a  sUte's 
membership  In  this  compact  under  section  f. 
of  this  article  does  not  affect  the  applicabil- 
ity of  this  compact  to  the  remaining  party 
sUtes. 

"1.  A  sUte  which  has  l)een  designated  by 
the  Commission  to  be  a  host  sUte  has  90 
days  from  receipt  by  the  Governor  of  writ- 
ten notice  of  designation  to  withdraw  from 
the  compact  without  any  right  to  receive 
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refund  of  any  funds  already  paid  pursuant 
to  this  compact,  and  without  any  further 
payment.  Withdrawal  becomes  effective  Im- 
mediately upon  notice  as  provided  in  section 
e.  of  this  article.  A  designated  host  sute 
which  withdraws  from  the  compact  after  90 
days  and  prior  to  fulfilling  its  obligations 
shall  be  assessed  a  sum  the  Commission  de- 
termines to  be  necessary  to  cover  the  cosU 
borne  by  the  Commission  and  remaining 
party  states  as  a  result  of  that  withdrawal. 

"ARTICLE  IX  PENALTIES 

"a.  Each  party  state  shall  prescribe  and 
enforce  penalties  against  any  person  who  Is 
not  an  official  of  another  sUte  for  violation 
of  any  provision  of  this  compact. 

"b.  Unless  otherwise  authorized  by  the 
Commission  pursuant  to  Article  Ill.h.  after 
January  1.  1986.  it  is  a  violation  of  this  com- 
pact; ,  , 
■1.  For  any  person  to  deposit  at  a  regional 
facility  waste  not  generated  within  the 
region; 

■2.  For  any  regional  facility  to  accept 
waste  not  generated  within  the  region; 

"3.  For  any  person  to  export  from  the 
region  waste  which  is  generated  within  the 
region;  or 

"4.  For  any  person  to  dispose  of  waste  at  a 
facility  other  than  a  regional  facility. 

"c.  Each  party  state  acknowledges  that 
the  receipt  by  a  host  state  of  waste  pack- 
aged or  transported  in  violation  of  applica- 
ble laws,  rules  and  regulations  may  result  in 
the  imposition  of  sanctions  by  the  host  state 
which  may  include  suspension  or  revocation 
of  the  violators  right  of  access  to  the  facili- 
ty In  the  host  state. 

"d.  Each  party  state  has  the  right  to  seek 
legal  recourse  against  any  party  sUte  which 
acts  in  violation  of  this  compact. 

"ARTICLE  X.  SEVERABILITY  AND  CONSTRUCTION 

"The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence 
or  provUlon  of  this  compact  is  declared  by  a 
court  of  competent  jurisdiction  to  be  con- 
trary to  the  Constitution  of  any  participat- 
ing state  or  of  the  United  SUtes  or  the  ap- 
plicability thereof  to  any  government, 
ttgency,  person  or  circumstance  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to 
any  government,  agency,  person  or  circum- 
stance shall  not  be  affected  thereby.  If  any 
provision  of  this  compact  shall  be  held  con- 
trary to  the  Constitution  of  any  sUte  par- 
ticipating therein,  the  compact  shall  remain 
in  full  force  and  effect  as  to  the  sUte  affect- 
ed as  to  all  severable  matters.". 

SEC   22«.  ROCKY  MOI'NTAIN  LOW-LEVEL  RADIOAC- 
TIVE WASTE  COMPACT. 

In  accordance  with  section  4(a)(2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  2021d(a)(2)),  the  consent  of  the  Con- 
gress hereby  Is  given  to  the  States  of  Arizo- 
na, Colorado.  Nevada.  New  Mexico.  Utah, 
and  Wyoming  to  enter  Into  the  Rocky 
Mountain  IntersUte  Low-Level  Radioactive 
Waste  Compact. 

Such  compact  is  substantially  as  follows: 
ROCKY  MOUNTAIN  LOW-LEVEL 
RADIOACTIVE  WASTE  COMPACT 

ARTICLE  I.  FINDINGS  AND  PURPOSE 

(a)  The  party  states  agree  that  each  state 
is  responsible  for  providing  for  the  manage- 
ment of  low-level  radioactive  waste  generat- 
ed within  Its  borders,  except  for  waste  gen- 
erated as  a  result  of  defense  activities  of  the 
federal  government  or  federal  research  and 
development  activities.  Moreover,  the  party 
states  find  that  the  United  SUtes  Congress, 
by  enacting  the  "Low-Level  Radioactive 
Waste  Policy  Act"  (P.L.  96-573).  has  encour- 


aged the  use  of  Interstate  compacts  to  pro- 
vide for  the  establishment  and  operation  of 
facilities  for  regional  management  of  low- 
level  radioactive  waste. 

(b)  It  Is  the  purpose  of  the  party  states,  by 
entering  into  an  Interstate  compact,  to  es- 
tablUh  the  means  for  cooperative  effort  In 
managing    low-level    radioactive    waste;    to 
ensure  the  availability  and  economic  viabili- 
ty of  sufficient  facilities  for  the  proper  and 
efficient  management  of  low-level  radioac- 
tive waste  generated  within  the  region  while 
preventing    unnecessary    and    uneconomic 
proliferation  of  such  facilities;  to  encourage 
reduction  of  the  volume  of  low-level  radioac- 
tive   waste    requiring    disposal    within    the 
region;  to  restrict  management  within  the 
region  of  low-level  radioactive  waste  gener- 
ated outside  the  region;  to  distribute  the 
costs,  benefits  and  obligations  of  low-level 
radioactive    waste    management    equitably 
among  the  party  states;  and  by  these  means 
to  promote  the  health,  safety  and  welfare  of 
the  residente  within  the  region. 


ARTICLE  II.  DEnNITIONS 

As  used  in  thU  compact,  unless  the  con- 
text clearly  indicates  otherwise: 

(a)  "Board"  means  the  Rocky  Mountain 
low-level  radioactive  waste  board; 

(b)  "Carrier"  means  a  person  who  trans- 
ports low-level  waste; 

(c)  "Disposal"  means  the  isolation  of 
waste  from  the  biosphere,  with  no  intention 
of  retrieval,  such  as  by  land  burial: 

(d)  "Facility"  means  any  property,  equip- 
ment or  structure  used  or  to  be  used  for  the 
management  of  low-level  waste; 

(e)  "Generate"  means  to  produce  low-level 
waste: 

(f)  "Host  state"  means  a  party  sUte  in 
which  a  regional  facUity  is  located  or  being 
developed: 

(g)  "Low-level  waste"  or  "waste"  means  ra- 
dioactive waste  other  than: 

(i)  Waste  generated  as  a  result  of  defense 
activities  of  the  federal  government  or  fed- 
eral research  and  development  activities; 

(11)  High-level  waste  such  as  irradiated  re- 
actor fuel,  liquid  waste  from  reprocessing  ir- 
radiated reactor  fuel,  or  solids  into  which 
any  such  liquid  waste  has  been  converted; 

(ill)  Waste  material  containing  transuran- 
ic  elemenU  with  contamination  levels  great- 
er than  ten  (10)  nanocurles  per  gram  of 
waste  material; 

(iv)  By-product  material  as  defined  In  Sec- 
tion lle.(2)  of  the  "Atomic  Energy  Act  of 
1954."  as  amended  November  8, 1978:  or 

(V)  Wastes  from  mining,  milling,  smelting 
or  similar  processing  of  ores  and  mineral- 
bearing  material  primarily  for  minerals 
other  than  radium. 

(h)  "Management"  means  collection,  con- 
solidation, storage,  treatment,  Incineration 
or  disposal; 

(i)  "Operator"  means  a  person  who  oper- 
ates a  regional  facUity; 

(J)  "Person"  means  an  Individual,  corpora- 
tion, partnership  or  other  legal  entity, 
whether  public  or  private; 

(k)  "Region"  means  the  combined  geo- 
graphic area  within  the  boundaries  of  the 
party  sUtes;  and 

(1)  "Regional  faculty"  means  a  faculty 
within  any  party  state  which  either: 

(I)  has  been  approved  as  a  regional  faculty 
by  the  board;  or  ,        ,  . 

(II)  is  the  low-level  waste  faculty  In  exist- 
ence on  January  1.  1982.  at  Beatty.  Nevada. 

ARTICLE  III 
RIGHTS.  RESPONSIBILITIES.  AND  OBLIGATIONS 

(a)  There  shall  be  regional  facilities  suffi- 
cient to  manage  the  low-level  waste  generat- 


ed within  the  region.  At  least  one  (1)  region- 
al faculty  shall  be  open  and  operating  In  a 
party  state  other  than  Nevada  within  six  (6) 
years  after  this  compact  becomes  law  In 
Nevada  and  In  one  (1)  other  state. 

(b)  Low-level  waste  generated  within  the 
region  shall  be  managed  at  regional  facul- 
ties without  discrimination  among  the  party 
states:  provided,  however,  that  a  host  sUte 
may  close  a  regional  facility  when  necessary 
for  public  health  or  safety. 

(c)  Each  party  sUte  which,  according  to 
reasonable  projections  made  by  the  board,  is 
expected  to  generate  twenty  percent  (20%) 
or  more  In  cubic  feet  except  as  otherwise  de- 
termined by  the  board  of  the  low-level  waste 
generated  within  the  region  has  an  obliga- 
tion to  become  a  host  sUte  In  compliance 
with  subsection  (d)  of  this  article. 

(d)  A  host  state,  or  party  sUt«  seeking  to 
fulfUl  its  obligation  to  become  a  host  sUte. 
shall:  _.      , 

(i)  Cause  a  regional  facUity  to  be  devel- 
oped on  a  timely  basis  as  determined  by  the 
board,  and  secure  the  approval  of  such  re- 
gional faculty  by  the  board  as  provided  In 
Article  rv  before  allowUig  site  preparation 
or  physical  construction  to  begin: 

(U)  Ensure  by  Its  own  law.  consistent  with 
any  applicable  federal  law.  the  protection 
and  preservation  of  public  health  and  safety 
In  the  siting,  design,  development.  Ucensure 
or  other  regulation,  operation,  closure,  de- 
commissioning and  long-term  care  of  the  re- 
gional faculties  within  the  sUte: 

(iii)  Subject  to  the  approval  of  the  board, 
ensure  that  charges  for  management  of  low- 
level  waste  at  the  regional  faculties  within 
the  state  are  reasonable: 

(Iv)  Solicit  comments  from  each  other 
party  state  and  the  board  regarding  siting, 
design,  development.  Ucensure  or  other  reg- 
ulation, operation,  closure,  decommissioning 
and  long-term  care  of  the  regional  faculties 
within  the  sUte  and  respond  In  writing  to 
such  comments: 

(v)  Submit  an  annual  report  to  the  board 
which  contains  projections  of  the  anticipat- 
ed future  capacity  and  avaUabUlty  of  the  re- 
gional facilities  within  the  state,  together 
with  other  Information  required  by  the 
board:  and  ,     ,, 

(vi)  Notify  the  board  immediately  if  any 
exigency  arises  requirUig  the  possible  tem- 
porary or  permanent  closure  of  a  regional 
faculty  within  the  sUte  at  a  time  earlier 
than  was  projected  In  the  states  most 
recent  annual  report  to  the  board. 

(e)  Once  a  party  sUte  has  served  as  a  host 
stole.  It  shall  not  be  obligated  to  serve  again 
untU  each  other  party  stole  having  an  obli- 
gation under  subsection  (c)  of  this  article 
has  fulfUled  that  obligation.  Nevada,  al- 
ready being  a  host  stole,  shall  not  be  obli- 
gated to  serve  again  as  a  host  stole  until 
every  other  party  stole  has  so  served. 

(f )  Each  party  stole: 
(I)  Agrees  to  adopt  and  enforce  procedures 

requiring  low-level  waste  shipments  origi- 
nating within  Its  borders  and  destined  for  a 
regional  faculty  to  conform  to  packaging 
and  iransportotlon  requirements  and  regu- 
lations. Such  procedures  shaU  Include  but 
are  not  limited  to: 

(A)  Periodic  inspection  of  packaging  and 
shipping  practices: 

(B)  Periodic  inspections  of  waste  contain- 
ers whUe  in  the  custody  of  carriers;  and 

(C)  Appropriate  enforcement  actions  with 
respect  to  violations. 

(11)  Agrees  that  after  receiving  notification 
from  a  host  stole  that  a  person  In  the  party 
stale  has  violated  packaging,  shipping  or 
transportollon  requiremente  or  regulations. 
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it  shall  take  appropriate  action  to  ensure 
that  violations  do  not  recur.  Appropriate 
action  may  include  but  is  not  limited  to  the 
requirement  that  a  bond  be  posted  by  the 
violator  to  pay  the  cost  of  repacliaging  at 
the  regional  facility  and  the  requirement 
that  future  shipments  be  inspected: 

(ill)  May  impose  fees  to  recover  the  cost  of 
the  practices  provided  for  in  paragraph  (i) 
and  (ii)  of  this  subsection: 

(iv)  Shall  maintain  an  inventory  of  all 
generators  within  the  state  that  may  have 
low-level  waste  to  be  managed  at  a  regional 
facility:  and 

(V)  May  impose  requirements  or  regula- 
tions more  stringent  than  those  required  by 
this  subsection. 

ARTICLE  IV.  BOARD  APPROVAL  OP  REGIONAL 
PACILITIES 

(a)  Within  ninety  (90)  days  after  being  re- 
quested to  do  so  by  a  party  state,  the  board 
shall  approve  or  disapprove  a  regional  facili- 
ty to  be  located  within  that  state. 

(b)  A  regional  facility  shall  be  approved 
by  the  board  if  and  only  if  the  board  deter- 
mines that: 

(i)  There  will  be.  for  the  foreseeable 
future,  sufficient  demand  to  render  oper- 
ation of  the  proposed  facility  economically 
feasible  without  endangering  the  economic 
feasibility  of  operation  of  any  other  region- 
al facility:  and 

(ii)  The  facility  will  have  sufficient  capac- 
ity to  serve  the  needs  of  the  region  for  a 
reasonable  period  of  years. 

ARTICLE  v.  SURCHARGES 

(a)  The  board  shall  impose  a  "compact 
surcharge"  per  unit  of  waste  received  at  any 
regional  facility.  The  surcharge  shall  be 
adequate  to  pay  the  costs  and  expenses  of 
the  board  in  the  conduct  of  its  authorized 
activities  and  may  be  increased  or  decreased 
as  the  board  deems  necessary. 

(b)  A  host  state  may  impose  a  "state  sur- 
charge" per  unit  of  waste  received  at  any  re- 
gional facility  within  the  state.  The  host 
state  may  fix  and  change  the  amount  of  the 
state  surcharge  subject  to  approval  by  the 
tward.  Money  received  from  the  state  sur- 
charge may  be  used  by  the  host  sute  for 
any  purpcjse  authorized  by  its  own  law.  in- 
cluding but  not  limited  to  costs  of  licensure 
and  regulatory  activities  related  to  the  re- 
gional facility,  reserves  for  decommissioning 
and  long-term  care  of  the  regional  facility 
and  local  impact  assistance. 

ARTICLE  VI.  THE  BOARD 

(a)  The  "Roclcy  Mountain  low-level  radio- 
active waste  board",  which  shall  not  be  an 
agency  or  instrumentality  of  any  party 
state,  is  created. 

(b)  The  board  shall  consist  of  one  (1) 
member  from  each  party  state.  The  gover- 
nor shall  determine  how  and  for  what  term 
its  member  shall  be  appointed,  and  how  and 
for  what  term  any  alternate  may  be  ap- 
pointed to  perform  that  members  duties  on 
the  board  in  the  member's  absence. 

(c)  Each  party  state  is  entitled  to  one  (1) 
vote.  A  majority  of  the  board  constitutes  a 
quorum.  Unless  otherwise  provided  in  this 
compact,  a  majority  of  the  total  number  of 
votes  on  the  board  is  necessary  for  the 
board  to  take  any  action. 

<d)  The  board  shall  meet  at  least  once  a 
year  and  otherwise  as  its  business  requires. 
Meetings  of  the  board  may  be  held  in  any 
place  within  the  region  deemed  by  the 
board  to  be  reasonably  convenient  for  the 
attendance  of  persons  required  or  entitled 
to  attend  and  where  adequate  accommoda- 
tions may  be  found.  Reasonable  public 
notice  and  opportunity  for  comment  shall 
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be  given  with  respect  to  any  meeting:  pro- 
vided, however,  that  nothing  in  this  subsec- 
tion shall  preclude  the  board  from  meeting 
in  executive  session  when  seeking  legal 
advice  from  its  attorneys  or  when  discussing 
the  employment,  discipline  or  termination 
of  any  of  its  employees. 

(e)  The  board  shall  pay  necessary  travel 
and  reasonable  per  diem  expenses  of  its 
members,  alternates,  and  advisory  commit- 
tee members. 

(f)  The  board  shall  organize  itself  for  the 
efficient  conduct  of  iu  business.  It  shall 
adopt  and  publish  rules  consistent  with  the 
compact  regarding  its  organization  and  pro- 
cedures. In  special  circumstances  the  t>oard. 
with  unanimous  consent  of  its  members, 
may  take  actions  by  telephone:  provided, 
however,  that  any  action  taken  by  tele- 
phone shall  be  confirmed  in  writing  by  each 
member  within  thirty  (30)  days.  Any  action 
taken  by  telephone  shall  be  noted  in  the 
minutes  of  the  board. 

(g)  The  board  may  use  for  its  purposes  the 
services  of  any  personnel  or  other  resources 
which  may  be  offered  by  any  party  state. 

(h)  The  board  may  establish  its  offices  in 
space  provided  for  that  purpose  by  any  of 
the  party  states,  or.  if  space  is  not  provided 
or  is  deemed  inadequate,  in  any  space 
within  the  region  selected  by  the  board. 

(i)  Consistent  with  available  funds,  the 
board  may  contract  for  necessary  personnel 
services  to  carry  out  its  duties.  Staff  shall  be 
employed  without  regard  for  the  personnel, 
civil  service,  or  merit  laws  of  any  of  the 
party  states  and  shall  serve  at  the  pleasure 
of  the  boa-d.  The  board  may  provide  appro- 
priate employee  benefit  programs  for  its 
staff. 

(j)  The  board  shall  establish  a  fiscal  year 
which  conforms  to  the  extent  practicable  to 
the  fiscal  years  of  the  party  states. 

(k)  The  board  shall  keep  an  accurate  ac- 
count of  all  receipts  and  disbursements.  An 
annual  audit  of  the  books  of  the  board  shall 
be  conducted  by  an  independent  certified 
public  accountant,  and  the  audit  report 
shall  be  made  a  part  of  the  annual  report  of 
the  board. 

(I)  The  board  shall  prepare  and  include  in 
the  annual  report  a  budget  showing  antici- 
pated receipts  and  disbursements  for  the  en- 
suing year. 

(m)  Upon  legislative  enactment  of  this 
compact,  each  party  State  shall  consider  the 
need  to  appropriate  seventy  thousand  dol- 
lars ($70,000.00)  to  the  board  to  support  its 
activities  prior  to  the  collection  of  sufficient 
funds  through  the  compact  surcharge  Im- 
posed pursuant  to  subsection  (a)  of  article  V 
of  this  compact. 

(n)  The  board  may  accept  any  donations, 
grants,  equipment,  supplies,  materials  or 
services,  conditional  or  otherwise,  from  any 
source.  The  nature,  amount  and  condition, 
if  any,  attendant  upon  any  donation,  grant 
or  other  resources  accepted  pursuant  to  this 
subsection,  together  with  the  Identity  of  the 
donor  or  grantor,  shall  be  detailed  In  the 
annual  report  of  the  board. 

(0)  In  addition  to  the  powers  and  duties 
conferred  upon  the  board  pursuant  to  other 
provisions  of  this  compact,  the  board: 

(1)  Shall  submit  communications  to  the 
governors  and  to  the  presiding  officers  of 
the  legislatures  of  the  party  states  regard- 
ing the  activities  of  the  board,  Including  an 
annual  report  to  be  submitted  by  December 
15; 

(11)  May  assemble  and  make  available  to 
the  governments  of  the  party  states  and  to 
the  public  through  Its  members  Information 
concerning  low-level  waste  management 
needs,  technologies  and  problems: 


(lii)  Shall  keep  a  current  inventory  of  all 
generators  within  the  region,  based  upon  in- 
formation provided  by  the  party  states: 

(iv)  Shall  keep  a  current  inventory  of  all 
regional  facilities,  including  Information  on 
the  size,  capacity,  location,  specific  wastes 
capable  of  being  managed  and  the  projected 
useful  life  of  each  regional  facility: 

(v)  May  keep  a  current  inventory  of  all 
low-level  waste  facilities  in  the  region,  based 
upon  information  provided  by  the  party 
states: 

(vi)  Shall  ascertain  on  a  continuing  basis 
the  needs  for  regional  facilities  and  capacity 
to  manage  each  of  the  various  classes  of 
low-level  waste: 

(vli)  May  develop  a  regional  low-level 
waste  management  plan: 

(vlii)  May  establish  such  advisory  commit- 
tees as  it  deems  necessary  for  the  purpose  of 
advising  the  board  on  matters  pertaining  to 
the  management  of  low-level  waste: 

(ix)  May  contract  as  it  deems  appropriate 
to  accomplish  its  duties  and  effectuate  its 
powers,  subject  to  its  projected  available  re- 
sources: but  no  contract  made  by  the  board 
shall  bind  any  party  state: 

(X)  Shall  make  suggestions  to  appropriate 
officials  of  the  party  states  to  ensure  that 
adequate  emergency  response  programs  are 
available  for  dealing  with  any  exigency  that 
might  arise  with  respect  to  low-level  waste 
transportation  or  management: 

(xi)  Shall  prepare  contingency  plans,  with 
the  cooperation  and  approval  of  the  host 
state,  for  management  of  low-level  waste  in 
the  event  any  regional  facility  should  be 
closed: 

(xii)  May  examine  all  records  of  operators 
of  regional  facilities  pertaining  to  operating 
costs,  profits  or  the  assessment  or  collection 
of  any  charge,  fee  or  surcharge: 

(xiii)  Shall  have  the  power  to  sue:  and 

(xiv)  When  authorized  by  unanimous  vote 
of  its  members,  may  intervene  as  of  right  in 
any  administrative  or  judicial  proceeding  in- 
volving low-level  waste. 

ARTICLE  VII.  PROHIBITED  ACTS  AND  PENALTIES 

(a)  It  shall  be  unlawful  for  any  person  to 
dispose  of  low-level  waste  within  the  region, 
except  at  a  regional  facility:  provided,  how- 
ever, that  a  generator  who,  prior  to  January 
1,  1982,  had  been  disposing  of  only  his  own 
waste  on  his  own  property  may,  subject  to 
applicable  federal  and  state  law,  continue  to 
do  so. 

(b)  After  January  I,  1986,  it  shall  be  un- 
lawful for  any  person  to  export  low-level 
waste  which  was  generated  within  the 
region  outside  the  region  unless  authorized 
to  do  so  by  the  board.  In  determining 
whether  to  grant  such  authorization,  the 
factors  to  be  considered  by  the  board  shall 
include,  but  not  be  limited  to,  the  following: 

(i)  The  economic  impact  of  the  export  of 
the  waste  on  the  regional  facilities: 

(Ii)  The  economic  impact  on  the  generator 
of  refusing  to  permit  the  export  of  the 
waste;  and 

(Hi)  The  availability  of  a  regional  facility 
appropriate  for  the  disposal  of  the  waste  in- 
volved. 

(c)  After  January  1.  1986.  it  shall  be  un- 
lawful for  any  person  to  manage  any  low- 
level  waste  within  the  region  unless  the 
waste  was  generated  within  the  region  or 
unless  authorized  to  do  so  both  by  the  board 
and  by  the  state  in  which  said  management 
takes  place.  In  determining  whether  to 
grant  such  authorization,  the  factors  to  be 
considered  by  the  board  shall  include,  but 
not  be  limited  to,  the  following: 
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(i)  the  impact  of  importing  waste  on  the 
available  capacity  and  projected  life  of  the 
regional  facilities; 

(ii)  the  economic  impact  on  the  regional 
facilities:  and 

(iii)  the  availability  of  a  regional  facility 
appropriate  for  the  disposal  of  the  type  of 
waste  involved. 

(d)  It  shall  be  unlawful  for  any  person  to 
manage  at  a  regional  facility  any  radioactive 
waste  other  than  low-level  waste  as  defined 
in  this  compact,  unless  authorized  to  do  so 
both  by  the  board  and  the  host  state.  In  de- 
termining whether  to  grant  such  authoriza- 
tion, the  factors  to  be  considered  by  the 
board  shall  include,  but  not  be  limited  to, 
the  following: 

(i)  the  impact  of  allowing  such  manage- 
ment on  the  available  capacity  and  project- 
ed life  of  the  regional  facilities: 

(ii)  the  availability  of  a  facility  appropri- 
ate for  the  disposal  of  the  type  of  waste  in- 
volved; 

(iii)  the  existence  of  transuranic  elements 
in  the  waste:  and 

(iv)  the  economic  impact  on  the  regional 
facilities. 

(e)  Any  person  who  violates  subsection  (a) 
or  (b)  of  this  article  shall  be  liable  to  the 
board  for  a  civil  penalty  not  to  exceed  ten 
(10)  times  the  charges  which  would  have 
been  charged  for  disposal  of  the  waste  at  a 
regional  facility. 

(f)  Any  person  who  violates  subsection  (c) 
or  (d)  of  this  article  shall  be  liable  to  the 
board  for  a  civil  penalty  not  to  exceed  ten 
(10)  times  the  charges  which  were  charged 
for  management  of  the  waste  at  a  r«ional 
facility. 

(g)  The  civil  penalties  provided  for  m  sub- 
sections (e)  and  (f)  of  this  article  may  be  en- 
forced and  collected  in  any  court  of  general 
jurisdiction  within  the  region  where  neces- 
sary jurisdiction  is  obtained  by  an  appropri- 
ate proceeding  commenced  on  behalf  of  the 
board  by  the  attorney  general  of  the  party 
state  wherein  the  proceeding  is  brought  or 
by  other  counsel  authorized  by  the  board. 
In  any  such  proceeding,  the  board,  if  it  pre- 
vails, is  entitled  to  recover  reasonable  attor- 
ney's fees  as  part  of  its  costs. 

(h)  Out  of  any  civil  penalty  collected  for  a 
violation  of  subsection  (a)  or  (b)  of  this  arti- 
cle, the  board  shall  pay  to  the  appropriate 
operator  a  sum  sufficient  in  the  judgment 
of  the  board  to  compensate  the  operator  for 
any  loss  of  revenue  attributable  to  the  viola- 
tion. Such  compensation  may  be  subject  to 
state  and  compact  surcharges  as  if  received 
in  the  normal  course  of  the  operator's  busi- 
ness. The  remainder  of  the  civil  penalty  col- 
lected shall  be  allocated  by  the  board.  In 
making  such  allocation,  the  board  shall  give 
first  priority  to  the  needs  of  the  long-term 
care  funds  in  the  region. 

(i)  Any  civil  penalty  collected  for  a  viola- 
tion of  subsection  (c)  or  (d)  of  this  article 
shall  be  allocated  by  the  board.  In  malting 
such  allocation,  the  board  shall  give  first 
priority  to  the  needs  of  the  long-term  care 
funds  in  the  region. 

(j)  Violations  of  subsection  (a),  (b),  (c),  or 
(d)  of  this  article  may  be  enjoined  by  any 
court  of  general  jurisdiction  within  the 
region  where  necessary  Jurisdiction  Is  ob- 
tained in  any  appropriate  pr<x:eeding  com- 
menced on  behalf  of  the  board  by  the  attor- 
ney general  of  the  party  state  wherein  the 
proceeding  is  brought  or  by  other  counsel 
authorized  by  the  board.  In  any  such  pro- 
ceeding, the  board,  if  It  prevails,  is  entitled 
to  recover  reasonable  attorney's  fees  as  part 
of  its  costs. 

(li)  No  state  attorney  general  shall  be  re- 
quired to  bring  any  proceeding  under  any 


subsection  of  this  article, 
consent. 


except  upon  his 


ARTICLE  VIII.  ELIGIBILITY,  ENTRY  IWTO  EFTECT, 
CONGRESSIONAL  CONSENT.  WITHDRAWAL,  EX- 
CLHSION 

(a)  Arizona,  Colorado,  Nevada,  New 
Mexico,  Utah,  and  Wyoming  are  eligible  to 
become  parties  to  this  compact.  Any  other 
state  may  be  made  eligible  by  unanimous 
consent  of  the  board. 

(b)  An  eligible  state  may  become  a  party 
state  by  legislative  enactment  of  this  com- 
pact or  by  executive  order  of  its  governor 
adopting  this  compact;  provided,  however,  a 
state  becoming  a  party  by  executive  order 
shall  cease  to  be  a  party  state  upon  adjourn- 
ment of  the  first  general  session  of  its  legis- 
lature convened  thereafter,  unless  before 
such  adjournment  the  legislature  shall  have 
enacted  this  compact. 

(c)  This  compact  shall  take  effect  when  it 
has  been  enacted  by  the  legislatures  of  two 
(2)  eligible  states.  However,  subsections  (b) 
and  (c)  of  article  VII  shall  not  take  effect 
until  Congress  has  by  law  consented  to  this 
compact.  Every  five  (5)  years  after  such  con- 
sent has  been  given.  Congress  may  by  law 
withdraw  its  consent. 

(d)  A  state  which  has  become  a  party  state 
by  legislative  enactment  may  withdraw  by 
legislation  repealing  iU  enactment  of  this 
compact;  but  no  such  repeal  shall  take 
effect  until  two  (2)  years  after  enactment  of 
the  repealing  legislation.  If  the  withdrawing 
sUte  is  a  host  sUte,  any  regional  facility  in 
that  sUte  shall  remain  available  to  receive 
low-level  waste  generated  within  the  region 
until  five  (5)  years  after  the  effective  date 
of  the  withdrawal:  provided,  however,  this 
provision  shall  not  apply  to  the  existing  fa- 
cility in  Beatty,  Nevada. 

(e)  A  party  state  may  be  excluded  from 
this  compact  by  a  two-thirds  (%)  vote  of  the 
members  representing  the  other  party 
states,  acting  in  a  meeting,  on  the  ground 
that  the  state  to  be  excluded  has  failed  to 
carry  out  its  obligation  under  this  compact. 
Such  an  exclusion  may  be  terminated  upon 
a  two-thirds  (%)  vote  of  the  members  acting 
in  a  meeting. 

ARTICLE  IX.  CONSTRUCTION  AND  SEVERABILITY 

(a)  The  provisions  of  this  compact  shall  be 
broadly  construed  to  carry  out  the  purposes 
of  the  compact. 

(b)  Nothing  In  this  compact  shall  be  con- 
strued to  affect  any  judicial  proceeding 
pending  on  the  effective  date  of  this  com- 
pact. 

(c)  If  any  part  or  application  of  this  com- 
pact Is  held  invalid,  the  remainder,  or  its  ap- 
plication to  other  situations  or  persons, 
shall  not  be  affected. 

SEC.  227.  NORTHEAST  INTERSTATE  LOW-LEVEL  RA- 
DlOACrriVE       WASTE       MANAGEMENT 

coMPA(rr. 
In  accordance  with  section  4(a)(2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act. 
the  consent  of  the  Senate  is  hereby  given  to 
the  States  of  Connecticut.  New  Jersey.  Dela- 
ware, and  Maryland  to  enter  into  the  North- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Compact.  Such  compact  Is 
substantially  as  follows: 

ARTICLE  I.  POLICY  AND  PURPOSE 

There  is  hereby  created  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Compact.  The  party  sUtes  rec- 
ognize that  the  Congress  has  declared  that 
each  sUte  is  responsible  for  providing  for 
the  availability  of  capacity,  either  within  or 
outside  Its  borders  for  disposal  of  low-level 
radioactive  waste  generated  within  its  bor- 
ders, except  for  waste  generated  as  a  result 


of  atomic  energy  defense  activities  of  the 
federal  government,  as  defined  in  the  Low- 
Level  Radioactive  Waste  Policy  Act  (P.L.  96- 
573.  "The  Act "),  or  federal  research  and  de- 
velopment activities.  They  also  recognize 
that  the  management  of  low-level  radioac- 
tive waste  is  handled  most  efficiently  on  a 
regional  basis.  The  party  sUtes  further  rec- 
ognize that  the  Congress  of  the  United 
States,  by  enacting  the  Act  has  provided  for 
and  encouraged  the  development  of  regional 
low-level  radioactive  waste  compacts  to 
manage  such  waste.  The  party  states  recog- 
nize that  the  long-term,  safe  and  efficient 
management  of  low-level  radioactive  waste 
generated  within  the  region  requires  that 
sufficient  capacity  to  manage  such  waste  be 
properly  provided. 

In  order  to  promote  the  health  and  safety 
of  the  region,  it  is  the  policy  of  the  party 
states  to:  enter  Into  a  regional  low-level  ra- 
dioactive waste  management  compact  as  a 
means  of  facilitating  an  Interstate  coopera- 
tive effort,  provide  for  proper  transporta- 
tion of  low-level  waste  generated  in  the 
region,  minimize  the  number  of  facilities  re- 
quired to  effectively  and  efficiently  manage 
low-level  radioactive  waste  generated  in  the 
region,  encourage  the  reduction  of  the 
amounts  of  low-level  waste  generated  In  the 
region,  distribute  the  costs,  benefits,  and  ob- 
ligations of  proper  low-level  radioactive 
waste  management  equitably  among  the 
party  states,  and  ensure  the  environmental- 
ly sound  and  economical  management  of 
low-level  radioactive  waste. 


ARTICLE  II.  DEFINITIONS 

As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

a.  "commission"  means  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Commission  established  pursuant  to  Article 
IV  of  this  compact; 

b.  "custodial  agency"  means  the  agency  of 
the  government  designated  to  act  on  behalf 
of  the  government  owner  of  the  regional  fa- 
cility: 

c.  "disposal"  means  the  isolation  of  low- 
level  radioactive  waste  from  the  biosphere 
Inhabited  by  man  and  his  food  chains: 

d.  "facility "  means  a  parcel  of  land,  to- 
gether with  the  structures,  equipment  and 
ImprovemenU  thereon  or  appurtenant 
thereto,  which  Is  used  or  is  being  developed 
for  the  treatment,  storage  or  disposal  of 
low-level  waste,  but  shall  not  include  on-site 
treatment  or  storage  by  a  generator. 

e.  "generator "  means  a  person  who  pro- 
duces or  processes  low-level  waste,  but  does 
not  include  persons  who  only  provide  a  serv- 
ice by  arranging  for  the  collection,  transpor- 
tation, treatment,  storage  or  disposal  of 
wastes  generated  outside  the  region; 

f.  "high-level  waste "  means  1)  the  highly 
radioactive  material  resulting  from  the  re- 
processing of  spent  nuclear  fuel,  including 
liquid  waste  produced  directly  in  reprocess- 
ing and  any  solid  material  derived  from 
such  liquid  waste  that  contains  fission  prod- 
ucts In  sufficient  concentration:  and  2)  any 
other  highly  radioactive  material  deter- 
mined by  the  federal  government  as  requir- 
ing permanent  isolation: 

g.  "host  state"  means  a  party  state  in 
which  a  regional  facility  is  located  or  being 
developed; 

h.  ""Institutional  control"  means  the  con- 
tinued observation,  monitoring,  and  care  of 
the  regional  facility  following  transfer  of 
control  of  the  regional  facility  from  the  op- 
erator to  the  custodial  agency; 
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i.  "low-level  waste"  means  radioactive 
waste  that  1 )  is  neither  high-level  waste  nor 
tr&nsuranic  waste,  nor  spent  nuclear  fuel, 
nor  by-product  material  as  defined  in  sec- 
tion lle(2)  of  the  Atomic  Energy  Act  of 
1954  as  amended:  and  2)  is  classified  by  the 
federal  government  at  low-level  waste,  con- 
sistent with  existing  law:  but  does  not  In- 
clude waste  generated  as  a  result  of  atomic 
energy  defense  activities  of  the  federal  gov- 
ernment, as  defined  in  P.L.  96-573.  or  feder- 
al research  and  development  activities: 

j.  "party  state"  means  any  state  which  Is  a 
signatory  party  in  good  standing  to  this 
compact: 

k.  "person"  means  as  individual,  corpora- 
tion, business  enterprise  or  other  legal 
entity,  either  public  or  private  and  their 
legal  successors: 

1.  "post-closure  observation  and  mainte- 
nance" means  the  continued  monitoring  of 
a  closed  regional  facility  to  ensure  the  integ- 
rity and  environmental  safety  of  the  site 
through  compliance  with  applicable  licens- 
ing and  regulatory  requirements:  prevention 
of  unwarranted  intrusion,  and  correction  of 
problems: 

m.  "region"  means  the  entire  area  of  the 
party  states: 

n.  "regional  facility"  means  a  facility  as 
defined  in  this  section  which  has  been  desig- 
nated or  accepted  by  the  Conunission: 

0.  "state"  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com 
monwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands or  any  other  territory  subject  to  the 
laws  of  the  United  States: 

p.  "storage"  means  the  holding  of  waste 
for  treatment  or  disposal; 

q.  "transuranic  waste"  means  waste  mate- 
rial containing  radionuclides  with  an  atomic 
number  greater  than  92  which  are  excluded 
from  shallow  land  burial  by  the  federal  gov- 
ernment: 

r.  "treatment"  means  any  method,  tech- 
nique or  process,  including  storage  for 
decay,  designed  to  change  the  physical, 
chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
such  waste  safer  for  transport  or  disposal, 
amendable  for  recovery,  convertible  to  an- 
other usable  material  or  reduced  in  volume: 

s.  "waste"  means  low-level  radioactive 
waste  as  defined  in  this  section: 

t.  "waste  management"  means  the  stor- 
age, treatment,  transportation,  and  disposal, 
where  applicable,  of  waste. 

AKTICLE  III.  RIGHTS  AND  OBLIGATIONS 

a.  There  shall  be  provided  within  the 
region  one  or  more  regional  facilities  which, 
together  with  such  other  facilities  as  may 
be  made  available  to  the  region,  will  provide 
sufficient  capacity  to  manage  all  wastes  gen- 
erated within  the  region. 

1.  Regional  facilities  shall  be  entitled  to 
waste  generated  within  the  region,  unless 
otherwise  provided  by  the  Commission.  To 
the  extent  regional  facilities  are  available, 
no  waste  generated  within  a  party  state 
shall  be  exported  to  facilities  outside  the 
region  unless  such  exportation  is  approved 
by  the  Commission  and  the  affected  host 
state<s). 

2.  After  January  1.  1986.  no  person  shall 
deposit  at  a  regional  facility  waste  generat- 
ed outside  the  region,  and  further,  no  re- 
gional facility  shall  accept  waste  generated 
outside  the  region,  unless  approved  by  the 
Commission  and  the  affected  host  state<s). 

b.  The  rights,  responsibilities  and  obliga- 
tions of  each  party  state  to  this  compact  are 
as  follows: 

1.  Each  party  state  shall  have  the  right  to 
have  all  wastes  generated  within  its  borders 


managed  at  regional  facilities,  and  shall 
have  the  right  of  access  to  facilities  made 
available  to  the  region  through  agreements 
entered  into  by  the  Commission  pursuant  to 
Article  rVdXll).  The  right  of  access  by  a 
generator  within  a  party  state  to  any  re- 
gional facility  is  limited  by  the  generator's 
adherence  to  applicable  state  and  federal 
laws  and  regulations  and  the  provisions  of 
this  compact. 

2.  To  the  extent  not  prohibited  by  federal 
law.  each  party  state  shall  institute  proce- 
dures which  will  require  shipmenU  of  low- 
level  waste  generated  within  or  passing 
through  its  borders  to  be  consistent  with  ap- 
plicable federal  packaging  and  transports 
tion  regulations  and  applicable  host  state 
packaging  and  transportation  regulations 
for  management  of  low-level  waste:  provid- 
ed, however,  that  these  practices  shall  not 
impose  unreasonable,  burdensome  impedi- 
ments to  the  management  of  low-level  waste 
In  the  region.  Upon  notification  by  a  host 
state  that  a  generator,  shipper,  or  carrier 
within  the  party  state  is  in  violation  of  ap- 

•  picable  packaging  or  transportation  regula- 
tions, the  party  state  shall  take  appropriate 
action  to  ensure  that  such  violations  do  not 
recur. 

3.  Each  party  state  may  impose  reasonable 
fees  upon  generators,  shippers,  or  carriers 
to  recover  the  cost  of  inspections  and  other 
practices  under  this  compact. 

4.  Each  party  state  shall  encourage  gen- 
erators within  Its  borders  to  minimize  the 
volume  of  waste  requiring  disposal. 

5.  Each  party  state  has  the  right  to  rely 
on  the  good  faith  performance  by  every 
other  party  state  of  acts  which  ensure  the 
provisions  of  facilities  for  regional  availabil- 
ity and  their  use  in  a  manner  consistent 
with  this  compact. 

6.  Each  party  state  shall  provide  to  the 
Commission  any  data  and  information  nec- 
essary for  the  ImplemenUtion  of  the  Com- 
mission's responsibilities,  and  shall  establish 
the  capability  to  obtain  any  data  and  Infor 
mation  necessary  to  meet  its  obligation  as 
herein  defined. 

7.  Each  party  state  shall  have  the  capabil- 
ity to  host  a  regional  facility  in  a  timely 
manner  and  to  ensure  the  post<losure  ob- 
servation and  maintenance,  and  institution- 
al control  of  any  regional  facility  within  its 
borders. 

8.  No  non-host  party  sUte  shall  be  liable 
for  any  injury  to  persons  or  property  result- 
ing from  the  operation  of  a  regional  facility 
or  the  transportation  of  waste  to  a  regional 
facility:  however.  If  the  host  sUte  lUelf  is 
the  operator  of  the  regional  facility,  Its  li- 
ability shall  be  that  of  any  private  operator. 

c.  The  rights,  responsibilities  and  obliga- 
tions of  a  host  state  are  as  follows: 

1.  To  the  extent  not  prohibited  by  federal 
law,  a  host  sUte  shall  ensure  the  timely  de- 
velopment and  the  safe  operation,  closure, 
post-closure  observation  and  maintenance, 
and  Institutional  control  of  any  regional  fa- 
cility within  Its  t>orders. 

2.  In  accordance  with  procedures  estab- 
lished In  Articles  V  and  IX,  the  host  sUte 
shall  provide  for  the  establishment  of  a  rea- 
sonable structure  of  fees  sufficient  to  cover 
all  costs  related  to  the  development,  oper- 
ation, closure,  post-closure  olwervation  and 
maintenance,  and  institutional  control  of  a 
regional  facility.  It  may  also  esUbllsh  sur- 
charges to  cover  the  regulatory  costs.  Incen- 
tives, and  compensation  associated  with  a 
regional  facility:  provided,  however,  that 
without  the  express  approvsil  of  the  Com- 
mission, no  distinction  In  fees  or  surcharges 
shall  be  made  between  persons  of  the  sever- 
al states  party  to  this  compact. 


3.  To  the  extent  not  prohibited  by  federal 
law,  a  host  state  may  establish  requirements 
and  regulations  pertaining  to  the  manage- 
ment of  waste  at  a  regional  facility:  provid- 
ed, however,  that  such  requirements  shall 
not  Impose  unreasonable  Impediments  to 
the  management  of  low-level  waste  within 
the  region.  Nor  may  a  host  state  or  a  subdi- 
vision impose  such  restrictive  requirements 
on  the  siting  or  operation  of  a  regional  facil- 
ity that,  along  or  as  a  whole,  they  serve  as 
unreasonable  barriers  or  prohibitions  to  the 
siting  or  operation  of  such  a  facility. 

4.  Each  host  sUte  shall  submit  to  the 
Commission  annually  a  report  concerning 
each  operating  regional  facility  within  its 
borders.  The  report  shall  contain  projec- 
tions of  the  anticipated  future  capacity  and 
availability  of  the  regional  facility,  a  finan- 
cial audit  of  its  operations,  and  other  infor- 
mation as  may  be  required  by  the  Conunis- 
sion: and  in  the  case  of  regional  facilities  in 
Institutional  control  or  otherwise  no  longer 
operating,  the  host  states  shall  furnish  such 
Information  as  may  be  required  on  the  fa- 
cilities still  subject  to  their  jurisdiction. 

5.  A  host  state  shall  notify  the  Commis- 
sion Immediately  if  any  exigency  arises 
which  requires  the  permanent,  temporary, 
or  possible  closure  of  any  regional  facility 
located  therein  at  a  time  earlier  than  pro- 
jected in  its  most  recent  annual  report  to 
the  Commission.  The  Commission  may  con- 
duct studies,  hold  hearings,  or  take  such 
other  measures  to  ensure  that  the  actions 
taken  are  necessary  and  compatible  with 
the  obligations  of  the  host  state  under  this 
compact. 

ARTICLI  IV.  THE  COMMISSION 

a.  There  is  hereby  created  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Commission.  The  Commission  shall  consist 
of  one  member  from  each  party  state  to  be 
appointed  by  the  Governor  according  to 
procedures  of  each  party  state,  except  that 
a  host  state  shall  have  two  members  during 
the  period  that  It  has  an  operating  regional 
facility.  The  Governor  shall  notify  the  Com- 
mission In  writing  of  the  Identity  of  the 
member  and  one  alternate,  who  may  act  on 
behalf  of  the  member  only  In  the  member's 
absence. 

b.  Each  Commission  member  shall  be  enti- 
tled to  one  vote.  No  action  of  the  Commis- 
sion shall  l)e  binding  unless  a  majority  of 
the  total  membership  cast  their  vote  in  the 
affirmative. 

c.  The  Commission  shall  elect  annually 
from  among  its  members  a  presiding  officer 
and  such  other  officers  as  it  deems  appro- 
priate. The  Commission  shall  adopt  and 
publish.  In  convenient  form,  such  rules  and 
regulations  as  are  necessary  for  due  process 
in  the  performance  of  its  duties  and  powers 
under  this  compact. 

d.  The  Commission  shall  meet  at  least 
once  a  year  and  shall  also  meet  upon  the 
call  of  the  presiding  officer,  or  upon  the  call 
of  a  party  state  member. 

e.  All  meetings  of  the  Commission  shall  be 
open  to  the  public  with  reasonable  prior 
public  notice.  The  Commission  may.  by  ma- 
jority vote,  close  a  meeting  to  the  public  for 
the  purpose  of  considering  sensitive  person- 
nel or  legal  matters.  All  Commission  actions 
and  decisions  shall  be  made  In  open  meet- 
ings and  appropriately  recorded.  A  roll  call 
vote  may  be  required  upon  request  of  any 
party  state  or  the  presiding  officer. 

f.  The  Commission  may  establish  such 
committees  as  it  deems  necessary. 

g.  The  Commission  may  appoint,  contract 
for,  and  compensate  such  limited  staff  as  It 
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determines  necessary  to  carry  out  Its  duties 
and  functions.  The  sUff  shall  serve  at  the 
Commissions  pleasure  irrespective  of  the 
civil  service,  personnel  or  other  merit  laws 
of  any  of  the  party  sUtes  or  the  federal  gov- 
ernment and  shall  be  compensated  from 
funds  of  the  Commission. 

h.  The  Commission  shall  adopt  an  annual 
budget  for  its  operations. 

i.  The  Commission  shall  have  the  follow- 
ing duties  and  powers: 

1.  The  Commission  shall  receive  and  act 
on  the  application  of  a  non-party  state  to 
become  an  eligible  state  in  accordance  with 
Article  VIKe). 

2.  The  Commission  shall  receive  and  act 
on  the  application  of  an  eligible  state  to 
become  a  party  state  in  accordance  with  Ar- 
ticle Vll(b). 

3.  The  Commission  shall  submit  an  annual 
report  to  and  otherwise  communicate  with 
the  governors  and  the  presiding  officer  of 
each  body  of  the  legislature  of  the  party 
sUtes  regarding  the  activities  of  the  Com- 
mission. 

4.  Upon  request  of  party  states,  the  Com- 
mission shall  mediate  disputes  which  arise 
between  the  party  states  regarding  this 
compact. 

5.  The  Commission  shall  develop,  adopt 
and  maintain  a  regional  management  plan 
to  ensure  safe  and  effective  management  of 
waste  within  the  region,  pursuant  to  Article 

V. 

6.  The  Commission  may  conduct  such  leg- 
islative or  adjudicatory  hearings,  and  re- 
quire such  reports,  studies,  evidence  and  tes- 
timony as  are  necessary  to  perform  its 
duties  and  functions. 

7.  The  Commission  shall  establish  by  reg- 
ulation, after  public  notice  and  opportunity 
for  comment,  such  procedural  regulations  a£ 
deemed  necessary  to  ensure  efficient  oper- 
ation, the  orderly  gathering  of  information, 
and  the  protection  of  the  rights  of  due  proc- 
ess of  affected  persons. 

8.  In  accordance  with  the  procedures  and 
criteria  set  forth  in  Article  V.  the  Conmiis- 
sion  shall  accept  a  host  states  proposed  fa- 
cility as  a  regional  facility. 

9.  In  accordance  with  the  procedures  and 
criteria  set  forth  in  Article  V.  the  Commis- 
sion may  designate,  by  a  two-thirds  vote, 
host  states  for  the  establishment  of  needed 
regional  facilities.  The  Commission  shall 
not  exercise  this  authority  unless  the  party 
states  have  failed  to  voluntarily  pursue  the 
development  of  such  facilities. 

10.  The  Conmiission  may  require  of  and 
obtain  from  party  states,  eligible  states 
seeking  to  become  party  sUtes.  and  non- 
party states  seeking  to  become  eligible 
sUtes.  data  and  Information  necessary  for 
the  ImplemenUtion  of  Conunlssion  respon- 
sibilities. 

11.  The  Commission  may  enter  Into  agree- 
ments with  any  person,  state,  regional  body, 
or  group  of  sUtes  for  the  importation  of 
waste  Into  the  region  and  for  the  right  of 
access  to  facilities  ouUide  the  region  for 
waste  generated  within  the  region.  Such  au- 
thorization to  import  requires  a  two-thirds 
majority  vote  of  the  Commission.  Including 
an  affirmative  vote  of  the  representatives  of 
the  host  sUte  In  which  any  affected  region- 
al facility  is  located.  This  shall  be  done  only 
after  the  Conunlssion  and  the  host  state 
have  made  an  assessment  of  the  affected  fa- 
cilities' capability  to  handle  such  wastes  and 
of  relevant  environmental,  economic,  and 
public  factors,  as  defined  by  the  appropriate 
regulatory  authorities. 

12.  The  Commission  may.  upon  petition, 
grant  an  individual  generator  or  group  of 


generators  In  the  region  the  right  to  export 
wastes  to  a  facility  located  outside  the 
region.  Such  grant  of  right  shall  be  for  a 
period  of  time  and  amount  of  waste  and  on 
such  other  terms  and  conditions  as  deter- 
mined by  the  Commission  and  approved  by 
the  affected  host  states. 

13.  The  Commission  may  appear  as  an  in- 
tervenor  or  party  in  Interest  before  any 
court  of  law,  federal,  sUte  or  local  agency, 
board  or  commission  that  has  jurisdiction 
over  the  management  of  wastes.  Such  au- 
thority to  intervene  or  otherwise  appear 
shall  be  exercised  only  after  a  two-thirds 
vote  of  the  Commission.  In  order  to  repre- 
sent Its  views,  the  Commission  may  arrange 
for  any  expert  testimony,  reports,  evidence 
or  other  participation  as  it  deems  necessary. 

14.  The  Commission  may  impose  sanc- 
tions. Including  but  not  limited  to,  fines, 
suspension  of  privileges  and  revocation  of 
the  membership  of  a  party  sUte  In  accord- 
ance with  Article  VII.  The  Commission  shall 
have  the  authority  to  revoke.  In  accordance 
with  Article  Vll(g),  the  membership  of  a 
party  state  that  creates  unreasonable  bar- 
riers to  the  siting  of  a  needed  regional  facili- 
ty or  refuses  to  accept  host  state  responsi- 
bilities upon  designation  by  the  Commis- 
sion. 

15.  The  Commission  shall  establish  by  reg- 
ulation criteria  for  and  shall  review  the  fee 
and  surcharge  systems  in  accordance  with 
Articles  V  and  IX. 

16.  The  Commlsion  shall  review  the  capa- 
bility of  party  states  to  ensure  the  siting, 
operation,  post-closure  observation  and 
maintenance,  and  institutional  control  of 
any  facility  within  Its  borders. 

17.  The  Commission  shall  review  the  com- 
pact legislation  every  five  years  prior  to  fed- 
eral congressional  review  provided  for  In  the 
Act.  and  may  recommend  legislative  action. 

18.  The  Commission  has  the  authority  to 
develop  and  provide  to  party  states  such 
rules,  regulations  and  guidelines  as  it  deems 
appropriate  for  the  efficient,  consistent,  fair 
and  reasonable  implementation  of  the  com- 
pact. 

j.  There  is  hereby  estebllshed  a  Commis- 
sion operating  account.  The  Commission  is 
authorized  to  expend  monies  from  such  ac- 
count for  the  expenses  of  any  staff  and  con- 
sul tanU  designated  under  section  (g)  of  this 
Article  and  for  official  Commission  busi- 
ness. Financial  support  of  the  Commission 
account  shall  be  provided  as  follows: 

1.  Each  eligible  state,  upon  becoming  a 
party  sUte,  shall  pay  $70,000  to  the  Com- 
mission, which  shall  be  used  for  administra- 
tive cost  of  the  Commission. 

2.  The  Commission  shall  Impose  a  "com- 
mission surcharge"  per  unit  of  waste  re- 
ceived at  any  regional  facility  as  provided  In 
Article  V. 

3.  Until  such  time  as  at  least  one  regional 
faculty  U  In  operation  and  accepting  waste 
for  management,  or  to  the  extent  that  reve- 
nues under  paragraphs  (1)  and  (2)  of  this 
section  are  unavailable  or  Insufficient  to 
cover  the  approved  annual  budget  of  the 
Conmilssion,  each  party  sUte  shall  pay  an 
apportioned  amount  of  the  difference  be- 
tween the  funds  available  and  the  total 
budget  In  accordance  with  the  following  for- 
mula: 

(a)  20  percent  In  equal  shares; 

(b)  30  percent  In  the  proportion  that  the 
population  of  the  party  sUte  bears  to  the 
toUl  population  of  all  party  sUtes,  accord- 
ing to  the  most  recent  U.S.  census; 

(c)  50  percent  In  the  proportion  that  the 
waste  generated  for  management  In  each 
party  state  bears  to  the  total  waste  generat- 


ed for  management  In  the  region  for  the 
most  recent  calendar  year  In  which  reliable 
data  are  available,  as  determined  by  the 
Commission. 

k.  The  Commission  shall  keep  accurate  ac- 
counts of  all  receipts  and  disbursements.  An 
Independent  certified  public  accountant 
shall  annually  audit  all  receipts  and  dis- 
bursements of  Commission  accounts  and 
funds  and  submit  an  audit  report  to  the 
Commission.  Such  audit  report  shall  be 
made  a  part  of  the  annual  report  of  the 
Commission  required  by  Article  IV(i)(3). 

1.  The  Commission  may  accept,  receive. 
utUize  and  dispose  for  any  of  Its  purposes 
and  functions  any  and  all  donations,  loans, 
grants  of  money,  equipment,  supplies,  mate- 
rials and  services  (conditional  or  otherwise) 
from  any  sUte  or  the  United  SUtes  or  any 
subdivision  or  agency  thereof,  or  Interstate 
agency,  or  from  any  Institution,  person,  firm 
or  corporation.  The  nature,  amount  and 
condition.  If  any,  attendant  upon  any  dona- 
tion, loans,  or  grant  accepted  pursuant  to 
this  paragraph,  together  with  the  Identity 
of  the  donor,  grantor,  or  lender,  shall  be  de- 
tailed In  the  annual  report  of  the  Conunls- 
sion. The  Commission  shall  by  rule  esub- 
llsh  guidelines  for  the  acceptance  of  dona- 
tions, loans,  grants  of  money,  equipment, 
supplies,  materials  and  services.  This  shall 
provide  that  no  donor,  grantor  or  lender 
may  derive  unfair  or  unreasonable  advan- 
tage In  any  proceeding  before  the  Conunls- 
sion. 

m.  The  Commission  herein  established  Is  a 
body  corporate  and  politic,  separate  and  dis- 
tinct from  the  party  states  and  shall  be  so 
liable  for  Its  own  actions.  Liabilities  of  the 
Commission  shall  not  be  deemed  liabilities 
of  the  party  states,  nor  shall  members  of 
the  Commission  be  personally  liable  for 
action  taken  by  them  in  their  official  capac- 
ity. 

1.  The  Conunlssion  shall  not  be  responsi- 
ble for  any  costs  or  expenses  associated  with 
the  creation,  operation,  closure,  post-closure 
observation  and  maintenance,  and  Institu- 
tional control  of  any  regional  facility,  or 
any  associated  regulatory  activities  of  the 
party  states. 

2.  Except  as  otherwise  provided  herein, 
this  compact  shall  not  be  construed  to  alter 
the  incidence  of  liabUlty  of  any  kind  for  any 
act,  omission,  or  course  of  conduct.  Genera- 
tors, shippers  and  carriers  of  wastes,  and 
ownAs  and  operators  of  sites  shall  be  liable 
for  their  acts,  omissions,  conduct,  or  rela- 
tionships in  accordance  with  all  laws  relat- 
ing thereto. 

n.  The  United  States  district  courts  in  the 
DUtrict  of  Columbia  shall  have  original  Ju- 
risdiction of  all  actions  brought  by  or 
against  the  Conunlssion.  Any  such  action 
initiated  In  a  state  court  shall  be  removed  to 
the  designated  United  SUtes  district  court 
In  the  manner  provided  by  Act  of  June  25, 
1948  as  amended  (28  U.S.C.  i  1446).  This 
section  shall  not  alter  the  jurisdiction  of  the 
United  SUtes  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  to  review  the  final 
administrative  decisions  of  the  Commission 
as  set  forth  In  the  paragraph  below. 

0.  The  United  SUtes  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  shall  have 
Jurisdiction  to  review  the  final  administra- 
tive decisions  of  the  Commission. 

1.  Any  person  aggrieved  by  a  final  admin- 
istrative decision  may  obtain  review  of  the 
decision  by  fUlng  a  petition  for  review 
within  60  days  after  the  Commission's  final 
decision. 

2.  In  the  event  that  review  Is  sought  of 
the  Commission's  decision  relative  to  the 
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desi^ation  of  a  host  state,  the  Court  of  Ap- 
peals shall  accord  the  matter  an  expedited 
review,  and.  if  the  Court  does  not  rule 
within  90  days  after  a  petition  for  review 
has  been  filed,  the  Commission's  decision 
shall  be  deemed  to  be  affirmed. 

3.  The  courts  shall  not  substitute  their 
judgment  for  that  of  the  Commission  as  to 
the  decisions  of  policy  or  weight  of  the  evi- 
dence on  questions  of  fact.  The  Court  may 
affirm  the  decision  of  the  Commission  or 
remand  the  case  for  further  proceedings  if 
it  finds  that  the  petitioners  has  been  ag- 
grieved because  the  finding,  inferences,  con- 
clusions or  decisions  of  the  Commission  are: 

a.  in  violation  of  the  Constitution  of  the 
United  States: 

b.  in  excess  of  the  authority  granted  to 
the  Commission  by  this  compact: 

c.  made  upon  unlawful  procedure  to  the 
detriment  of  any  person: 

d.  arbitrary  or  capricious  or  characterized 
by  abuse  of  discretion  or  clearly  unwarrant- 
ed exercise  of  discretion. 

4.  The  Commission  shall  t)e  deemed  to  l>e 
acting  in  a  legislative  capacity  except  in 
those  instances  where  it  decides,  pursuant 
to  its  rules  and  regulations,  that  its  determi- 
nations are  adjudicatory  in  nature. 

ARTICLE  v.  HOST  STATE  SELECTION  AND  DEVEL- 
OPMENT AND  OPERATION  OP  REGIONAL  FACILI- 
TIES 

a.  The  Commission  shall  develop,  adopt, 
maintain,  and  implement  a  regional  man- 
agement plan  to  ensure  the  safe  and  effi- 
cient management  of  waste  within  the 
region.  The  plan  shall  include  the  following: 

1.  a  current  inventory  of  all  generators 
within  the  region: 

2.  a  current  inventory  of  all  facilities 
within  the  region,  including  information  on 
the  size,  capacity,  location,  specific  waste 
being  handled,  and  projected  useful  life  of 
each  facility: 

3.  consistent  with  considerations  for 
public  health  and  safety  as  defined  by  ap- 
propriate regulatory  authorities,  a  determi- 
nation of  the  type  and  number  of  regional 
facilities  which  are  presently  necessary  and 
projected  to  be  necessary  to  manage  waste 
generated  within  the  region: 

4.  reference  guidelines,  as  defined  by  ap- 
propriate regulatory  authorities,  for  the 
party  states  for  establishing  the  criteria  and 
procedures  to  evaluate  locations  for  regional 
facilities. 

b.  The  Commission  shall  develop  and 
adopt  criteria  and  procedures  for  reviewing 
a  party  state  which  volunteers  to  host  a  re- 
gional facility  within  its  borders.  These  cri- 
teria shall  be  developed  with  public  notice 
and  shall  include  the  following  factors:  the 
capability  of  the  volunteering  party  state  to 
host  a  regional  facility  in  a  timely  manner 
and  to  ensure  its  post-closure  observation 
and  maintenance,  and  institutional  control: 
and  the  anticipated  economic  feasibility  of 
the  proposed  facility. 

1.  Any  party  state  may  volunteer  to  host  a 
regional  facility  within  its  borders.  The 
Commission  may  set  terms  and  conditions 
to  encourage  a  party  state  to  volunteer  to  be 
the  first  host  state. 

2.  Consistent  with  the  review  required 
above,  the  Commission  shall,  upon  a  two- 
thirds  affirmative  vote,  designate  a  volun- 
teering party  sUte  to  serve  as  a  host  sute. 

c.  If  all  regional  facilities  required  by  the 
regional  management  plan  are  not  devel- 
oped pursuant  to  section  (b).  or  upon  notifi- 
cation that  an  existing  facility  will  be 
closed,  or  upon  determination  that  an  addi- 
tional  regional    facility   is   or   may   be   re- 


quired,  the   Commission   shall   convene   to 
consider  designation  of  a  host  state. 

1.  The  Commission  shall  develop  and 
adopt  procedures  for  designating  a  pariy 
state  to  be  a  host  state  for  a  regional  facili- 
ty. The  Commission  shall  base  its  decision 
on  the  following  criteria: 

a.  the  health,  safety  and  welfare  of  citi- 
zens of  the  party  states  as  defined  by  the 
appropriate  regulatory  authorities; 

b.  the  environmental,  economic,  and  social 
effects  of  a  regional  facility  on  the  party 
states: 

The  Commission  shall  also  base  its  deci- 
sion on  the  following  criteria: 

c.  ecomonic  benefits  and  costs; 

d.  the  volumes  and  types  of  waste  generat- 
ed within  each  party  state: 

e.  the  minimization  of  waste  transporta- 
tion; and 

f.  the  existence  of  regional  facilities  with 
the  party  states. 

2.  Following  its  established  criteria  and 
procedures,  the  Commission  shall  designate 
by  a  two-thirds  affirmative  vote  a  party 
state  to  serve  as  a  host  state.  A  current  host 
state  shall  have  the  right  of  first  refusal  for 
a  succeeding  regional  facility. 

3.  The  Commission  shall  conduct  such 
hearings  and  studies,  and  take  such  evi- 
dence and  testimony  as  is  required  by  its  ap- 
proved procedures  prior  to  designating  a 
host  sUte.  Public  hearings  shall  be  held 
upon  request  in  each  candidate  host  state 
prior  to  final  evaluation  and  selection. 

4.  A  party  state  which  has  been  designat 
ed  as  a  host  state  by  the  Commission  and 
which  fails  to  fulfull  its  obligations  as  a 
host  state  may  have  its  privileges  under  the 
compact  suspended  or  membership  in  the 
compact  revoked  by  the  Commission. 

d.  Each  host  state  shall  be  responsible  for 
the  timely  identification  of  a  site  and  the 
timely  development  and  operation  of  a  re- 
gional facility.  The  proposed  facility  shall 
meet  geologic,  environmental  and  economic 
criteria  which  shall  not  conflict  with  appli- 
cable federal  and  host  state  laws  and  regula- 
tions. 

1.  To  the  extent  not  prohibited  by  federal 
law,  a  host  state  may  regulate  and  license 
any  facility  within  its  borders. 

2.  To  the  extent  not  prohibited  by  Federal 
law.  a  host  state  shall  ensure  the  safe  oper- 
ation, closure,  postclosure  observation  and 
maintenance,  and  institutional  control  of  a 
facility,  including  adequate  financial  assur- 
ances by  the  operator  and  adequate  emer- 
gency response  procedures.  It  shall  periodi- 
cally review  and  report  to  the  Commission 
on  the  status  of  the  post-closure  and  institu- 
tional control  funds  and  the  remaining 
useful  life  of  the  facility. 

3.  A  host  state  shall  solict  comments  from 
each  party  state  and  the  Commission  re- 
garding the  siting,  operation,  financial  as- 
surances, closure,  post-closure  observation 
and  maintenance,  and  institutional  control 
of  a  regional  facility. 

e.  A  host  state  Intending  to  close  a  region- 
al facility  within  Its  borders  shall  notify  the 
Commission  in  writing  of  Its  intention  and 
reasons  therefore. 

1.  Except  as  otherwise  provided,  such  noti- 
fication shall  be  given  to  the  Commission  at 
least  five  years  prior  to  the  scheduled  date 
of  closure. 

2.  A  host  state  may  close  a  regional  facili- 
ty within  iU  borders  In  the  event  of  an 
emergency  or  If  a  condition  exists  which 
constitutes  a  substantial  threat  to  public 
health  and  safety.  A  host  sUte  shall  notify 
the  Commission  in  writing  within  three 
days  of  ite  action  and  shall,  within  30  work- 
ing days,  show  Justification  for  the  closing. 


3.  In  the  event  that  a  regional  facility 
closes  before  an  additional  or  new  facility 
becomes  operational,  the  Commission  shall 
make  Interim  arrangements  for  the  storage 
or  disposal  of  waste  generated  within  the 
region  until  such  time  that  a  new  regional 
facility  Is  operational. 

f.  Pees  and  surcharges  shall  be  imposed 
equitably  upon  all  users  of  a  regional  facili- 
ty, based  upon  criteria  established  by  the 
Commission. 

1.  A  host  state  shall,  according  to  its 
lawful  administrative  procedures  approve 
fee  schedules  to  be  charged  to  all  users  of 
the  regional  facility  within  Its  borders. 
Except  as  provided  herein,  such  fee  sched- 
ules shall  be  established  by  the  operator  of 
a  regional  facility,  under  applicable  state 
regulations,  and  shall  be  reasonable  and  suf- 
ficient to  cover  all  costs  related  to  the  devel- 
opment, operation,  closure,  post-closure  ob- 
servation and  maintenance.  Institutional 
control  of  the  regional  facility.  The  host 
state  shall  determine  a  schedule  for  contri- 
butions to  the  post-closure  observation  and 
maintenance,  and  Institutional  control 
funds.  Such  fee  schedules  shall  not  be  ap- 
proved unless  the  Commission  has  been 
given  reasonable  opportunity  to  review  and 
make  recommendations  on  the  proposed  fee 
schedules. 

2.  A  host  sUte  may.  according  to  Its  lawful 
administrative  procedures,  impose  a  state 
surcharge  per  unit  of  waste  received  at  any 
regional  facility  within  Its  borders.  The 
state  surcharge  shall  be  In  addition  to  the 
fees  charged  for  waste  management.  The 
surcharge  shall  be  sufficient  to  cover  all  rea- 
sonable costs  associated  with  administration 
and  regulation  of  the  facility.  The  sur- 
charge shall  not  be  established  unless  the 
Commission  has  been  provided  reasonable 
opportunity  to  review  and  make  recommen- 
dations on  the  proposed  state  surcharge. 

3.  The  Commission  shall  impose  a  commis- 
sion surcharge  per  unit  of  waste  received  at 
any  regional  facility.  The  toUl  monies  col- 
lected shall  be  adequate  to  pay  the  costs 
and  expenses  of  the  Commission  and  shall 
be  remitted  to  the  Commission  on  a  timely 
basis  as  determined  by  the  Commission.  The 
surcharge  may  be  Increased  or  decreased  as 
the  Commission  deems  necessary. 

4.  Nothing  herein  shall  be  construed  to 
limit  the  ability  of  the  host  sUte.  or  the  po- 
litical subdivision  in  which  the  regional  fa- 
cility is  situated,  to  impose  surcharges  for 
purposes  Including,  but  not  limited  to.  host 
community  compensation  and  host  commu- 
nity development  Incentives.  Such  sur- 
charges shall  be  reasonable  and  shall  not  be 
imposed  unless  the  Commission  has  been 
provided  reasonable  opportunity  to  review 
and  make  recommendations  on  the  pro- 
posed surcharge.  Such  surcharge  may  be  re- 
covered through  the  approved  fee  and  sur- 
charge schedules  provided  for  In  this  sec- 
tion. 

ARTICLE  VI.  OTHER  LAWS  AND  REGULATIONS 

a.  Nothing  In  this  compact  shall  be  con- 
strued to  abrogate  or  limit  the  regulatory 
responsibility  or  authority  of  the  U.S.  Nu- 
clear Regulatory  Commission  or  of  an 
Agreement  State  under  Section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

b.  The  laws  or  portions  of  those  laws  of  a 
party  state  that  are  not  Inconsistent  with 
this  compact  remain  in  full  force. 

c.  Nothing  In  this  compact  shall  make  un- 
lawful the  continued  development  and  oper- 
ation of  any  facility  already  licensed  for  de- 
velopment or  operation  on  the  date  this 
compact  becomes  effective. 
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d.  No  judicial  or  administrative  proceeding 
pending  on  the  effective  date  of  the  com- 
pact shall  be  affected  by  the  compact. 

e.  Except  as  provided  for  in  Article 
111(b)(2)  and  (c)(3),  this  compact  shall  not 
affect  the  relations  between  and  the  respec- 
tive internal  responsibilities  of  the  govern- 
ment of  a  party  state  and  its  subdivisions. 

f.  The  generation,  treatment,  storage, 
transportation,  or  disposal  of  waste  generat- 
ed by  the  atomic  energy  defense  activities  of 
the  federal  government,  as  defined  in  P.L. 
96-573,  or  federal  research  and  development 
activities  are  not  affected  by  this  compact. 

g.  To  the  extent  that  the  righU  and 
powers  of  any  state  or  political  subdivision 
to  license  and  regulate  any  facility  within 
its  orders  and  to  impose  taxes,  fees,  and  sur- 
charges on  the  waste  managed  at  that  re- 
gional facility  do  not  operate  as  an  unrea- 
sonable impediment  to  the  transportation, 
treatment  or  disposal  of  waste,  such  rights 
and  powers  shall  not  be  diminished  by  this 
compact. 

h.  No  party  state  shall  enact  any  law  or 
regulation  or  attempt  to  enforce  any  meas- 
ure which  is  inconsistent  with  this  compact. 
Such  measures  may  provide  the  basis  for 
the  Commission  to  suspend  or  terminate  a 
party  state's  membership  and  privileges, 
under  this  compact. 

i.  All  laws  and  regulations,  or  parts  there- 
of of  any  party  state  or  subdivision  or  in- 
strumentality thereof  which  are  inconsist- 
ent with  this  compact  are  hereby  repealed 
and  declared  null  and  void.  Any  legal  right, 
obligation,  violation  or  penalty  arising 
under  such  laws  or  regulations  prior  to  the 
enactment  of  this  compact,  or  not  in  con- 
flict with  it,  shall  not  be  affected. 

j.  Subject  to  Article  111(0(2),  no  law  or 
regulation  of  a  party  state  or  subdivision  or 
instrumentality  thereof  may  be  applied  so 
as  to  restrict  or  make  more  costly  or  incon- 
venient access  to  any  regional  facility  by  the 
generators  of  another  party  state  than  for 
the  generators  of  the  state  where  the  facili- 
ty is  situated. 

k.  No  law,  ordinance,  or  regulation  of  any 
party  state  or  any  subdivision  or  instrumen- 
tality thereof  shall  prohibit,  suspend,  or  un- 
reasonably delay,  limit  or  restrict  the  oper- 
ation of  a  siting  or  licensing  agency  in  the 
designation,  siting,  or  licensing  of  a  regional 
facility.  Any  such  provision  in  existence  at 
the  time  of  ratification  of  this  compact  is 
hereby  repealed. 

ARTICLE  vn.  ELIGIBLE  PARTIES,  WITHDRAWAL. 
REVOCATION,  EITTRY  INTO  FORCE,  TERMINATION 

a.  The  initially  eligible  parties  to  this  com- 
pact shall  be  the  eleven  slates  of  Connecti- 
cut, Delaware,  Maine.  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York  Pennsylvania.  Rhode  Island,  and  Ver- 
mont. Initial  eligtbility  will  expire  June  30, 
1984. 

b.  Each  state  eligible  to  become  a  party 
state  to  this  compact  shall  be  declared  a 
party  state  upon  enactment  of  this  compact 
into  law  by  the  sUte.  repeal  of  all  statutes 
or  statutory  provisions  that  pose  unreason- 
able impediments  to  the  capability  of  the 
state  to  host  a  regional  facility  In  a  timely 
manner,  and  upon  payment  of  the  fees  re- 
qured  by  Article  IV(j)(l).  An  eligible  state 
may  become  a  party  to  this  compact  by  an 
executive  order  by  the  governor  of  the  sUte 
and  upon  payment  of  the  fees  required  by 
Article  IV(j)(l).  However,  any  state  which 
becomes  a  party  state  by  executive  order 
shall  cease  to  be  a  party  state  upon  the  final 
adjournment  of  the  next  general  or  regular 
session  of  its  legislature,  unless  this  compact 
has  by  then  been  enacted  as  a  statute  by  the 


state  and  all  statutes  and  statutory  provi- 
sions that  conflict  with  the  compact  have 
been  repealed. 

c.  The  compact  shall  become  effective  In  a 
party  state  upon  enactment  by  that  state.  It 
shall  not  become  initially  effective  In  the 
region  until  enactment  into  law  by  three 
party  states  and  consent  given  to  it  by  the 
Congress. 

d.  The  first  three  states  eligible  to  become 
party  states  to  this  compact  which  adopt 
this  compact  Into  law  as  required  In  Article 
Vll(b)  shall  immediately,  upon  the  appoint- 
ment of  their  Commission  members,  consti- 
tute themselves  as  the  Northeast  Interstate 
Low-Level  Radioactive  Waste  Commission. 
They  shall  cause  legislation  to  be  Intro- 
duced In  the  Congress  which  grants  the  con- 
sent of  the  Congress  to  this  compact,  and 
shall  do  those  things  necessary  to  organize 
the  Commission  and  Implement  the  provi- 
sions of  this  compact. 

1.  The  Commission  shall  be  the  judge  of 
the  qualifications  of  the  party  states  and  of 
its  members  and  of  their  compliance  with 
the  conditions  and  requirements  of  this 
compact  and  of  the  laws  of  the  party  states 
relating  to  the  enactment  of  this  compact. 

2.  All  succeeding  states  eligible  to  become 
party  states  to  this  compact  shall  be  de- 
clared party  states  pursuant  to  the  provi- 
sions of  section  (b)  of  this  Article. 

e.  Any  state  not  expressly  declared  eligible 
to  become  a  party  state  to  this  compact  In 
section  (a)  of  this  Article  may  petition  the 
Commission  to  be  declared  eligible.  The 
Commission  may  establish  such  conditions 
as  it  deems  necessary  and  appropriate  to  be 
met  by  a  state  requesting  eligibility  as  a 
party  state  to  this  compact  pursuant  to  the 
provisions  of  this  section,  including  a  public 
hearing  on  the  application.  Upon  satisfacto- 
rily meeting  such  conditions  and  upon  the 
affirmative  vote  of  two-thirds  of  the  Com- 
mission, Including  the  affirmative  vote  of 
the  representatives  of  the  host  states  in 
which  any  affected  regional  facility  is  locat- 
ed, the  petitioning  state  shall  be  eligible  to 
become  a  party  state  to  this  compact  and 
may  become  a  party  sUte  in  the  same 
manner  as  those  states  declared  eligible  in 
section  (a)  of  this  Article. 

f.  No  state  holding  membership  In  any 
other  regional  compact  for  the  management 
of  low-level  radioactive  waste  may  become  a 
member  of  this  compact. 

g.  Any  party  state  which  falls  to  comply 
with  the  provisions  of  this  compact  or  to 
fulfill  Its  obligations  hereunder  may  have 
its   privileges  suspended  or,   upon   a  two- 
thirds  vote  of  the  Commission,  after  full  op- 
portunity for  hearing  and  comment,  have 
its  membership   In   the   compact   revoked. 
Revocation  shall  take  effect  one  year  from 
the  date  the  affected  party  state  receives 
written  notice  from  the  Commission  of  its 
action.  All  legal  rlghU  of  the  affected  party 
state  established  under  this  compact  shall 
cease  upon  the  effective  date  of  revocation, 
except  that  any  legal  obligations  of  that 
party  state  arising  prior  to  revocation  will 
not  cease  until  they  have  been  fulfilled.  As 
soon  as  practicable  after  a  Commission  deci- 
sion  suspending   or   revoking   party   sUte 
status,  the  Conunlsslon  shall  provide  writ- 
ten notice  of  the  action  and  a  copy  of  the 
resolution  to  the  governors  and  the  presid- 
ing officer  of  each  body  of  the  state  legisla- 
tures of  the  party  sUtes,  and  to  chairmen  of 
the   appropriate   committees   of   the   Con- 
gress. 

h.  Any  party  state  may  withdraw  from 
this  compact  by  repealing  its  authorization 
legislation,  and  all  legal  rights  under  this 


compact  of  the  party  state  cease  upon 
repeal.  However,  no  such  withdrawal  shall 
take  effect  untU  five  years  after  the  gover- 
nor of  the  withdrawing  sUte  has  given 
notice  in  writing  of  such  withdrawal  to  the 
Commission  and  to  the  governor  of  each 
party  state.  No  withdrawal  shall  affect  any 
liability  already  incurred  by  or  chargeable 
to  a  party  state  prior  to  that  time. 

1.  Upon  receipt  of  the  notification,  the 
Commission  shall,  as  soon  as  practicable, 
provide  copies  to  the  governors  and  the  pre- 
siding officer  of  each  body  of  the  state  legis- 
latures of  the  party  sUtes,  and  to  the  chair- 
men of  the  appropriate  committees  of  the 
Congress. 

2.  A  regional  facility  in  a  withdrawing 
state  shall  remain  available  to  the  region 
for  five  years  after  the  date  the  Commission 
receives  written  notification  of  the  intent  to 
withdraw  or  until  the  prescheduled  date  of 
closure,  whichever  occurs  first. 

1.  This  compact  may  be  terminated  only 
by  the  affirmative  action  of  the  Congress  or 
by  the  repeal  of  all  laws  enacting  the  com- 
pact In  each  party  sUte.  The  Congress  may 
by  law  withdraw  lU  consent  every  five  years 
after  the  compact  takes  effect. 

1.  The  consent  given  to  this  compact  by 
the  Congress  shall  extend  to  any  future  ad- 
mittance of  new  party  sUtes  under  sections 
(b)  and  (e)  of  this  Article. 

2.  The  withdrawal  of  a  party  state  from 
this  compact  under  section  (h)  or  the  revo- 
cation of  a  state's  membership  In  this  com- 
pact under  section  (g)  of  this  Article  shall 
not  affect  the  applicability  of  the  compact 
to  the  remaining  party  states. 


artic:le  viii.  penalties 

a.  Each  party  state,  consistent  with  feder- 
al and  most  sUte  regulations  and  laws,  shall 
enforce  penalties  against  any  person  not 
acting  as  an  official  of  a  party  state  for  vio- 
lation of  this  compact  In  the  party  state. 
Each  party  state  acknowledges  that  the 
shipment  to  a  host  state  of  waste  packaged 
or  transported  In  violation  of  applicable 
laws  and  regulations  can  result  in  the  Impo- 
sition of  sanctions  by  the  host  state.  These 
sanctions  may  include,  but  are  not  limited 
to.  suspension  or  revocation  of  the  violator's 
right  to  access  to  the  facility  in  the  host 

b.  Without  the  express  approval  of  the 
Commission,  it  shall  be  unlawful  for  any 
person  to  dispose  of  any  low-level  waste 
within  the  region  except  at  a  regional  facili- 
ty; provided,  however,  that  this  restriction 
shall  not  apply  to  waste  which  Is  permitted 
by  applicable  federal  or  sUte  regulations  to 
be  discarded  without  regard  to  lU  radioac- 
tivity. .    u       .V, 

c.  Unless  specifically  approved  by  the 
Commission  and  affected  host  sUte(8)  pur- 
suant to  Article  IV.  It  shall  be  a  violation  of 
this  compact  for:  I)  any  person  to  deposit  at 
a  regional  facility  waste  not  generated 
within  the  region;  2)  any  regional  facility  to 
accept  waste  not  generated  within  the 
region;  and  3)  any  person  to  export  from 
the  region  waste  generated  within  the 
region. 

d.  Primary  responsibility  for  enforcing 
provisions  of  the  law  will  rest  with  the  af- 
fected sUte  or  states.  The  Commission, 
upon  a  two-thirds  vote  of  lU  meml)ers,  may 
bring  action  to  seek  enforcement  or  appro- 
priate remedies  against  violators  of  the  pro- 
visions and  regulations  for  this  compact  as 
provided  for  In  Article  rv. 

article  IX.  compensation  provisions 
a.  The  responsibUlty  for  ensuring  compen- 
sation and  clean-up  during  the  operational 
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and  post-closure  periods  reste  with  the  host 
state,  as  set  forth  herein. 

1.  The  host  state  shall  ensure  the  avail- 
ability of  funds  and  prodecures  for  compen- 
sation of  injured  persons,  including  facility 
employees,  and  property  damage  (except 
any  possible  claims  for  diminution  of  prop- 
erty values)  due  to  the  existence  and  oper- 
ation of  a  regional  facility,  and  for  clean-up 
and  restoration  of  the  facility  and  surround- 
ing areas. 

2.  The  state  may  satisfy  this  obligation  by 
requiring  bonds,  insurance,  compensation 
funds,  or  any  other  means  or  combination 
of  means,  imposed  either  on  the  facility  op- 
erator or  assumed  by  the  sute  itself,  or 
both.  Nothing  In  this  article  alters  the  li- 
ability of  any  person  or  governmental  entity 
under  applicable  state  and  federal  laws. 

b.  The  Commission  shall  provide  a  means 
of  compensation  for  persons  injured  or 
property  damaged  during  the  iiwtitutional 
control  period  due  to  the  radioactive  and 
waste  management  nature  of  the  regional 
facility.  This  responsibility  may  be  met  by  a 
special  fund,  insurance,  or  other  means. 

1.  The  Commission  is  authorized,  at  its 
discretion,  to  impose  a  waste  management 
surcharge,  to  be  collected  by  the  operator  or 
owner  of  the  regional  facility;  to  establish  a 
separate  insurance  entity,  formed  by  but 
separate  from  the  Commission  itself,  but 
under  such  terms  and  conditions  as  It  de- 
cides, and  exempt  from  state  insurance  reg- 
ulation: to  contract  with  this  company  or 
other  entity  for  coverage:  or  to  take  any 
other  measures,  or  combination  of  meas- 
ures, to  implement  the  goals  of  this  section. 

2.  The  existence  of  this  fund  or  other 
means  of  compensation  shall  not  imply  any 
liability  by  the  Commission,  the  non-host 
party  states,  or  any  of  their  officials  and 
staff,  which  are  exempted  from  liability  by 
other  provisions  of  this  compact.  Claims  or 
suits  for  compensation  shall  be  directed 
against  the  fund,  the  insurance  company,  or 
other  entity,  unless  the  Commission,  by  reg- 
ulation, directs  otherwise. 

c.  Not  withstanding  any  other  provisions, 
the  Commission  fund,  insurance,  or  other 
means  of  compensation  shall  also  be  avail- 
able for  third  party  relief  during  the  oper- 
ational and  post-closure  periods,  as  the 
Commission  may  direct,  but  only  to  the 
extent  that  no  other  funds,  insurance,  tort 
compensation,  or  other  means  are  available 
from  the  host  state  or  other  entities,  under 
section  a.  of  this  Article  or  otherwise:  pro- 
vided, that  this  Commission  contribution 
shall  not  apply  to  clean-up  or  restoration  of 
the  regional  facility  and  its  environs  during 
the  operational  and  post-closure  period. 

d.  The  liability  of  the  Commission's  fund, 
insurance  entity,  or  any  other  means  of 
compensation  shall  be  limited  to  the 
amount  currently  contained  therein:  provid- 
ed that  the  Commission  may  set  some  lower 
limit  to  ensure  the  integrity  and  availability 
of  the  fund  or  other  entity  for  liability. 

AXTICLI  Z.  SrVXRABIUTY  AHD  CONSTRUCTION 

The  provisions  of  this  compact  shall  be 
severable,  and  if  any  phrase,  clause,  sen- 
tence or  provision  of  this  compact  is  de- 
clared by  a  federal  court  of  competent  Juris- 
diction to  be  contrary  to  the  Constitution  of 
the  United  States  or  the  applicability  there- 
of to  any  government,  agency,  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  the 
remainder  of  this  compact  and  the  applica- 
bility thereof  to  any  other  government, 
agency,  person  or  circumstance  shall  not  be 
affected  thereby.  The  provisions  of  this 
compact  shall  be  liberally  construed  to  give 
effect  to  the  purposes  thereof. 


Amend  the  title  so  as  to  read:  "To 
amend  the  Low-Level  Radioactive 
Waste  Policy  Act  to  improve  proce- 
dures for  the  implementation  of  com- 
pacts providing  for  the  establishment 
and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste: 
to  grant  the  consent  of  the  Congress 
to  certain  Interstate  compacts  on  low- 
level  radioactive  waste:  and  for  other 
purposes.". 


DISTRICT  OP  COLUMBIA 
REVENUE  BONDS 


METZENBAUM  AMENDMENT  NO. 
1430 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the  bill 
(H.R.  3718)  to  waive  the  period  of  con- 
gressional review  for  certain  District 
of  Columbia  acts  authorizing  the  issu- 
ance of  revenue  bonds;  as  follows: 

On  page  3  strike  lines  17  through  20. 

On  page  3  strike  "5"  on  lines  121  and  24 
and  Insert  In  lieu  thereof  "4". 

On  page  4  strike  "5"  on  line  2  and  insert 
in  lieu  thereof  "4". 


CHANGES  IN  LAW  AFFECTING 
COAST  GUARD 


DANPORTH  AMENDMENT  NO. 
1431 

Mr.  DOLE  (for  Mr.  Danforth)  pro- 
posed tm  amendment  to  the  bill  (H.R. 
2466)  to  make  miscellaneous  changes 
in  law  affecting  the  U.S.  Coast  Guard, 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  subtitle  II  of  title  46.  United  SUtes 
Code,  is  amended  as  follows: 

(1)  In  section  2101(14)(C).  strike  "Materi- 
al" and  substitute    Materials". 

(2)  Section  2101(21)  Is  amended  as  follows: 

(A)  In  subclause  (A)(ii).  strike  "crewmem- 
ber."  and  sutMtitute  "crewmember  or  other 
individual  engaged  in  the  business  of  the 
vessel  who  has  not  contributed  consider- 
ation for  carriage  on  board  the  vessel.". 

(B)  Strike  subclause  (B)(v>-(vll)  and  sub- 
stitute the  following: 

"(V)  a  guest  on  board  a  vessel  being  oper- 
ated only  for  pleasure  who  has  not  contrib- 
uted consideration  for  carriage  on  t>oard;  or 

"(vi)  an  Individual  on  board  a  towing 
vessel  of  at  least  50  gross  tons  who  has  not 
contributed  consideration  for  carriage  on 
board. '. 

(C)  At  the  end.  add  the  following  new  sub- 
clause: 

"(F)  on  a  sailing  school  vessel,  means  an 
Individual  caurled  on  the  vessel  except— 

"(1)  the  owner  or  representatives  of  the 
owner; 

"(11)  the  master  or  a  crewmemt>er  engaged 
in  the  business  of  the  vessel  who  has  not 
contributed  consideration  for  carriage  and 
who  Is  paid  for  services: 

"(ill)  an  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the  owner, 
except  when  the  vessel  is  operating  under  a 
demise  charter: 


"(iv)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demise  charterer: 

"(V)  a  guest  on  board  the  vessel  who  has 
not  contributed  consideration  for  carriage 
on  board:  or 

"(vi)  a  sailing  school  instructor  or  sailing 
school  student.", 

(0)  Strike  "or  a  sailing  school  vessel,"  in 
clause  (B). 

(3)  In  section  3302(iM5),  strike  "charter" 
and  substitute  "charterer". 

(4)  At  the  end  of  section  3302,  add  the  fol- 
lowing new  subsection: 

"(k)  Only  the  boiler,  engine,  and  other  op- 
erating machinery  of  a  steam  vessel  that  is 
a  recreational  vessel  of  not  more  than  65 
feet  overall  in  length  are  subject  to  inspec- 
tion under  section  3301(9)  of  this  title". 

(5)(A)  Section  3304  is  amended  as  follows: 

(1)  In  the  section  catchline,  strike  "Carry- 
ing" and  substitute  "Transporting". 

(ID  In  subsection  (a),  strike  "carrying 
cargo  that  carries"  and  "vessel."  and  substi- 
tute "transporting  cargo  that  transports  ' 
and  "vessel  If  the  vessel  is  otherwise  subject 
to  inspection  under  this  chapter.",  respec- 
tively. 

(ill)  In  subsection  (b),  strike  "Before  an  In- 
dividual in  addition  to  the  crew  is  carried" 
and  substitute  "Except  when  subsection  (e) 
of  this  section  applies,  before  an  individual 
in  addition  to  the  crew  is  transported". 

(iv)  In  subsection  (c).  strike  "The  privi- 
lege" and  substitute  "A  privilege". 

(V)  Add  at  the  end  the  following  new  sub- 
section: 

"(e)  The  Secretary  may  by  regulation 
allow  Individuals  in  addition  to  the  crew  to 
be  transported  In  an  emergency  or  under 
section  2304  of  this  title". 

(B)  In  item  3304  In  the  analysis  of  chapter 
33.  strike.  "Carrying"  and  substitute 
"Transporting". 

(6)  In  section  3318(f).  before  clause  (1). 
strike  "then"  wherever  it  appears  and  sub- 
stitute "than". 

(7)(A)  Section  3503  Is  amended  as  follows: 

(i)  Insert  "(a)"  at  the  beginning  of  the  sec- 
tion. 

(ID  Strike  the  last  sentence  and  substitute 
"Before  November  1.  1993,  this  section  does 
not  apply  to  a  vessel  In  operation  before 
January  1.  1968.  and  operating  only  on  the 
inland  rivers.". 

(ill)  Add  at  the  end  the  following: 

"(b)(1)  When  a  vessel  is  exempted  from 
the  flre-retardant  standards  of  this  sec- 
tion— 

"(A)  the  owner  or  managing  operator  of 
the  vessel  shall  notify  prospective  passen- 
gers that  the  vessel  does  not  comply  with 
applicable  fire  safety  standards  due  primari- 
ly to  the  wooden  construction  of  passenger 
berthing  areas: 

"(B)  the  owner  or  managing  operator  of 
the  vessel  may  not  disclaim  liability  to  a 
passenger  for  death,  injury,  or  any  other 
loss  caused  by  fire  due  to  the  negligence  of 
the  owner  or  managing  operator:  and 

"(C)  the  penalties  provided  in  section 
3504(c)  of  this  title  apply  to  a  violation  of 
this  subsection. 

"(2)  The  Secretary  shall  prescribe  regula- 
tions under  this  subsection  on  the  manner 
in  which  prospective  passengers  are  to  be 
notified.". 

(B)  Until  the  regulations  required  by 
clause  (7)  of  this  section  become  effective, 
the  owner  or  managing  operator  shall  notify 
prospective  passengers  In  all  promotional 
literature  and  on  each  ticket  that  the  vessel 
does  not  comply  with  those  standards  due 
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primarily  to  the  wooden  construction  of  pas- 
senger berthing  areas. 

(8)  In  section  37M(a)(4),  strike  "charter" 
and  sulMtitute  "charterer". 

(9)  Section  4308  is  amended  by  striking 
"operator"  wherever  it  appears  and  substi- 
tuting "individual  in  charge". 

(10)  In  section  7111.  strike  "Part"  and  sub- 
stitute "part". 

(11)  In  section  7312(e),  strike  "able 
seaman-limited"  and  substitute  "able 
seamen-limited". 

(12)  Section  8104(k)  is  amended  by  strik- 
ing "watchers"  and  substituting  "watches". 

(13)  In  section  8502(a)(4)(A).  strike  "Part ' 
and  substitute  "part". 

(14)  Chapter  89  is  amended  as  follows: 

(A)  In  item  8903  in  the  chapter  analysis, 
strike  "Uninspected"  and  substitute  "Self- 
propelled,  uninspected". 

(B)  In  the  catchllne  of  section  8903.  strike 
"Uninspected"  and  substitute  "Self-pro- 
pelled, uninspected". 

(C)  In  the  text  of  section  8903.  strike  "An" 
and  substitute  "A  self-propelled.". 

(15)  In  section  10709(a)(1).  before  clause 

(A)  strike  "then  $1,500  in  value,  and  and 
substitute  "than  »1.500  in  value,  the  court.": 
and 

(B)  strike  "wages,  the  court"  and  substi- 
tute "wages.". 

(16)  Section  12122(a)  Is  amended  by 
adding  at  the  end  the  following  sentence: 
"Each  day  of  a  continuing  violation  is  a  sep- 
arate violation.". 

(17)  In  section  13102(a)(4).  strike  "coordi- 
nate carrying  the  State"  and  substitute  "co- 
ordinate carrying  out  the  SUte". 

(18)  Section  13104(b)  is  amended  by  in- 
serting after  "Secretary"  the  words  "for 
SUte  recreational  boating  safety  programs". 

(19)  Chapter  111  is  amended  as  follows: 
(A)  At  the  end  of  the  chapter  analysis. 

add  the  following  new  item: 


"11112.  Master's  lien  for  wages.". 

(B)  At  the  end  of  the  chapter,  add  the  fol- 
lowing new  section: 
"SI  11 12.  Master's  Hen  for  wages 

"The  master  of  a  documented  vessel  has 
the  same  lien  against  the  vessel  for  the  mas- 
ter's wages  and  the  same  priority  as  any 
other  seaman  serving  on  the  vessel.". 

Sec.  2.  (a)  The  Coast  Guard  may  enter 
into  a  lease  in  excess  of  one  fiscal  year  to  ac- 
quire a  site  on  the  State  pier  in  New  Bed- 
ford. Massachusetts,  for  construction  of 
maintenance  assistance  team  and  vessel  sup- 
port facilities  on  that  pier. 

(b)  Any  lease  under  this  section  is  effec- 
tive only  to  the  extent  that  amounts  are 
provided  for  in  apporpriations  laws. 

(c)  Notwithstanding  section  322  of  the  Act 
of  June  30,  1932  (40  U.S.C.  278a).  and  begin- 
ning in  fiscal  year  1986.  the  Coast  Guard 
may  spend  appropriated  amounts  for  the 
construction  of  fixed  facilities  and  improve- 
ments on  that  portion  of  the  State  pier 
leased  from  MassachusetU  for  the  use  of  a 
maintenance  assistance  team  and  Coast 
Guard  vessels. 

Sec  3.  Notwithstanding  any  other  law.  the 
Coast  Guard  Yard.  Curtis  Bay.  Maryland, 
and  the  Coast  Guard  Aircraft  Repair  and 
Supply  Center.  Elizabeth  City.  North  Caro- 
lina, are  exempt  from  the  sUtutory  and  ad- 
ministrative personnel  ceilings  through  Sep- 
tember 30.  1988. 

Sec  4.  The  body  of  water  known  as  Law- 
yer's Ditch  located  at  block  5000  In  the  city 
of  Newark.  County  of  Essex.  New  Jersey.  U 
declared  to  be  a  nonnavlgable  waterway  of 
the  United  SUtes  within  the  meaning  of  the 


General  Bridge  Act  of  1946  (33  U.S.C.  525  et 
seq.). 

Sec.  5.  Notwithstanding  the  last  sentence 
of  section  81  of  title  14  of  the  United  States 
Code,  the  Coast  Guard  may  not.  except  for 
the  installation  of  fixed  aids  to  navigation, 
carry  out  by  contract  the  determination  of 
the  location,  or  the  placement,  or  aids  to 
maritime  navigation  In  the  Intereoastal  Wa- 
terway in  New  Jersey. 

Sec.  6.  The  Coast  Guard  may  enter  into 
any  agreement  or  letter  of  intent  with  a  mu- 
nicipal utility  within  the  Seventeenth  Coast 
Guard  District  to  provide  electricity  to  a 
Coast  Guard  facility  without  complying 
with  the  provisions  of  section  14  of  Public 
Law  98-557. 

Sec.  7.  (a)  There  is  esUblished  a  National 
Offshore  Vessel  Operators  Safety  Advisory 
Committee  (hereinafter  in  this  section  re- 
ferred to  as  the    'Committee").  The  Com- 
mittee shall  advise,  consult  with,  and  make 
recommendations  to  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  on  matters  relating  to 
the  safety  aspects  of  offshore  oil.  gas,  and 
other  mineral  operations  subject  to  regula- 
tion by  the  Secretary.  The  Secretary  shall, 
whenever  practicable,  consult  the  Commit- 
tees concerning  proposed  or  desirable  ac- 
tions affecting  the  safety  of  such  offshore 
operations.  Any  advice  or  recommendation 
made  by  the  Committee  to  the  Secretary 
shall  reflect  the  independent  judgment  of 
the  Committee  on  the  matter  concerned. 
The  Committee  is  authorized  to  make  avaU- 
able  to  Congress  any  information,  advice, 
and  recommendations  which  the  Committee 
is  authorized  to  give  to  the  Secretary.  The 
Committee  shall  meet  at  the  caU  of  the  Sec- 
retary, but  in  any  event  not  less  than  once 
during  each  calendar  year.  All  proceedings 
of  the  Coniiilttee  shall  comply  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  1  et  seq.). 

(b)(1)  The  Committee  shall  consist  of  fll- 
teen  members  who  have  particular  exper- 
tise, knowledge,  and  experience  regarding 
the  transportation  and  other  technology, 
equipment,  and  techniques  that  are  used,  or 
are  being  developed  for  use.  in  the  explora- 
tion for.  or  the  recovery  of.  offshore  oil.  gas. 
or  other  mineral  resources,  as  follows: 

(A)  Two  members  representing  ent«rpri8es 
engaged  in  the  production  of  oil,  gas,  or 
other  mineral  resources,  except  that  not 
more  than  one  member  may  represent  com- 
panies included  on  the  list  of  restricted  joint 
bidders  prepared  by  the  Department  of  the 
Interior; 

(B)  Two  members  representing  enterprises 
specializing  in  offshore  drilling; 

(C)  Two  members  representing  enterprises 
specializing  in  the  supply  of  offshore  oU, 
gas,  or  other  mineral  exploration  or  recov- 
ery operations  by  water; 

(D)  Three  members  representing  general 
support  services  for  offshore  oil  and  gas  ac- 
tivities, including  construction,  diving,  geo- 
physical, and  helicopter  services; 

(E)  Two  members  representing  individuals 
employed  In  offshore  operations; 

(P)  Two  members  representing  environ- 
mental Interests;  and 

(G)  Two  members  representing  the  gener- 
al public. 

(2)  The  Secretary  shall  appoint  the  mem- 
bers of  the  Committee  after  first  soliciting 
nominations  by  notice  publUhed  in  the  Fed- 
eral Register.  The  Secretary  may  request 
the  head  of  any  other  Federal  agency  or  de- 
partment to  designate  a  representative  to 
advise  the  Committee  on  matters  within  the 
Jurisdiction  of  that  agency  or  department. 


(3)  The  Committee  shall  elect,  by  majori- 
ty vote  at  its  first  meeting,  one  of  the  mem- 
bers of  the  Committee  as  the  Chairman  and 
one  of  the  members  as  the  Vice  Chairman. 
The  Vice  Chairman  shall  act  as  Chairman 
In  the  absence  or  Incapacity  of.  or  In  the 
event  of  a  vacancy  in,  the  Office  of  the 
Chairman. 

(4)  Terms  of  members  appointed  to  the 
Committee  shaU  be  for  three  years,  except 
that  the  terms  of  those  members  first  ap- 
pointed under  subsection  (cKlMA),  (B),  and 
(C)  shall  be  for  two  years.  The  Secretary 
shall,  not  less  often  than  once  a  year,  pub- 
lish notice  in  the  Federal  Register  for  solici- 
tation of  nominations  for  membership  on 
the  Committee. 

(c)(1)  Members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United 
States  shall  serve  without  pay  and  members 
of  the  Conunlttee  who  are  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Committee.  WhUe  away  from  their 
homes  or  regular  places  of  business,  mem- 
bers of  the  Committee  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  SUtes  Code.  The  Secretary 
shall  furnish  to  the  Committee  an  executive 
secretary  and  such  secretarial,  clerical,  and 
other  services  as  are  considered  necessary 
for  the  conduct  of  its  business.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  implement  the  provi- 
sions of  this  section. 

(2)  Unless  extended  by  subsequent  Act  of 
Congress,  the  Committee  shall  terminate 
five  years  from  the  date  of  enactment  of 
this  section. 

Sec.  8.  Bayou  Lafourche,  in  the  SUte  of 
Lousiana,  between  Canal  Boulevard,  city  of 
Thibodaux.  Parish  of  Lafourche  and  the 
Southern  Pacific  Railroad  bridge  crossing 
the  bayou,  city  of  Thibodaux.  Parish  of  La- 
fourche.  Is  hereby  declared  to  be  a  noimav- 
igable  waterway  of  the  United  SUtes  within 
the  meaning  of  the  General  Bridge  Act  of 
1946  (33  U.S.C.  525  et  seq.) 

Sec.  9.  Notwithstanding  sections  12106. 
12106,  12107  and  12108  of  title  «6,  United 
SUtes  Code,  and  section  27  of  the  Merchant 
Marine  Act.  1920  (46  U.S.C.  App.  883),  as  ap- 
plicable on  the  date  of  enactment  of  this 
Act,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may 
Issue  a  certificate  of  documenution  for  the 
following  vessels:  Marilyn,  Maryland  regis- 
tration number  MD  3533  AA;  Royal  Star, 
Michigan  registration  number  MC  9707  J; 
Alaskan  Shores,  United  SUtes  official 
number  603879;  Shearwater,  United  SUtes 
official  number  260827;  Gypsy  Rose,  Cali- 
fornia registration  number  CF  4291  HP; 
Eliminator,  United  SUtes  official  number 
507572;  Puka  Kai,  United  SUtes  official 
number  677462;  Lobster  House,  Panama  reg- 
istration number  494  Pext;  Jane  E.,  Baha- 
mian official  number  315924;  and  Diane  M., 
Bahamian  official  number  315925.  except 
that  such  vessels  Jane  E.  and  Diane  M.  may 
be  operated  under  such  documenUtlon  only 
In  the  waters  of  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico. 

Sec.  10.  Any  use  of  expenditures  of  funds 
by  the  Coast  Guard  related  to  the  alterna- 
tion of  the  Burlington,  Northern  RaUroad 
Bridge  at  mUe  6.9  on  the  Willamette  River 
In  Portland,  Oregon  shall  be  subject  to  the 
first  six  sections  of  the  Act  of  March  3.  1931 
(40  U.S.C.  276a  through  276a-5). 

Sec.  U.  Section  2(a)  of  the  Act  entitled 
"An  Act  to  facUlUte  Increase  enforcement 
by  the  Coast  Guard  of  laws  relating  to  the 
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importation  of  controlled  substances,  and 
for  other  purposes",  approved  September 
15.  1980  (21  U.S.C.  955b<a)).  Is  amended  by 
inserting  Immediately  before  the  period  the 
following:",  except  that  an  event  otherwise 
qualifying  as  an  arrangement  under  such 
section  does  not  lose  that  qualification  by 
the  fact  that  consent  to.  or  the  terms  of. 
such  arrangement  are  communicated  by 
radio,  telephone,  or  other  similar  means,  or 
by  how  specific  such  arrangement  is  as  to 
the  vessel  to  which  such  arrangement  ap- 
plies". 

Sec.  12.  The  Coast  Guard  may  enter  into  a 
cost-sharing  arrangement  with  the  City  of 
Cape  May.  New  Jersey  under  which  the  City 
of  Cape  May  will  provide  necessary  roadway 
improvement  on  and  along  Pennsylvania 
Avenue  between  Pittsburg  and  Buffalo  Ave- 
nues, as  abutted  by  housing  owned  by  the 
Coast  Guard.  For  purposes  of  entering  into 
such  an  arrangement,  the  Coast  Guard  may 
expend  from  previously-appropriated  funds 
an  amount  not  to  exceed  $200,000  on  a  non- 
recurring basis. 

Sec.  13.  Section  2103  of  title  46.  United 
States  Code,  is  amended  by  striking  all  after 
"subtitle"  the  third  time  it  appears  and  sub- 
stituting". The  Secretary  may  prescribe  reg- 
ulations to  carry  out  the  provisions  of  this 
subtitle.". 

Sec  14.  Section  4370(a)  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C. 
App.  316(a))  is  amended— 

(1)  by  striking  all  from  "a  certificate  of 
registry."  through  "the  Act  of  June  7.  1918. 
as  amended  (U.S.C.  1934  edition.  Supp.  IV. 
title  46.  sec.  288)."  and  substituting  "a  cer- 
tificate of  documentation  issued  under  sec- 
tions 12106  or  12107  of  title  46.  United 
States  Code.":  and 

(2)  by  striking  "a  vessel  of  foreign  regis- 
try, or  a  vessel  in  distress."  and  substituting 
"a  vessel  in  distress". 

Sec  15.  Section  3  of  the  Shipping  Act  of 
1984  (46  use.  App.  1702)  is  amended— 

(1)  in  paragraph  6.  (A)  by  striking  the 
period  at  the  end  of  subparagraph  (B)  and 
substituting  a  comma,  and  (B)  by  adding  at 
the  end  thereof  the  following:  "except  that 
the  term  does  not  include  a  common  carrier 
engaged  in  ocean  trsmsportation  by  ferry 
boat,  ocean  tramp,  or  chemical  parcel- 
tanker.  As  used  in  this  paragraph,  chemical 
parcel-tanker'  means  a  vessel  whose  cargo- 
carrying  capability  consists  of  individual 
cargo  tanks  for  bulk  chemicals  that  are  a 
permanent  part  of  the  vessel,  that  have  seg- 
regation capability  with  piping  systems  to 
permit  simultaneous  carriage  of  several  bulk 
chemical  cargoes  with  minimum  risk  of 
cross-contamination,  and  that  has  a  valid 
certificate  of  fitness  under  the  Internation- 
al Maritime  Organization  Code  for  the  Con- 
struction and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk.":  and 

(2)  in  paragraph  (18).  by  striking  all  from 
the  semi-colon  and  sut>stitutlng  a  period. 

Sic.  16.  (a)  As  used  in  this  section,  the 
term— 

(1)  "commercial  fishing  industry  vessel" 
means  a  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel,  as  those  terms 
are  defined  In  section  2101  of  title  46, 
United  States  Code: 

(2)  "Committee"  means  the  Commercial 
Pishing  Indxistry  Vessel  Safety  Advisory 
Conunlttee  established  in  subsection  (b)  of 
this  section:  and 

(3)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 

(b)  There  is  established  a  Commercial 
Fishing    Industry    Vessel   Safety    Advisory 


Committee  as  an  advisory  committee  of  the 
United  States  Government  reporting  to  the 
Secretary. 

(c)(1)  The  Committee  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  commercial 
fishing  Industry  vessels.  Including— 

(A)  navigation  safety: 

(B)  safety  equipment  and  procedures; 

(C)  marine  Insurance: 

(D)  vessel  design,  construction,  mainte- 
nance, and  operation:  and 

(E)  personnel  qualifications  and  training. 

(2)  The  Secretary,  and  the  Secretary  of 
Commerce,  shall  use  the  information, 
advice,  and  recommendations  of  the  Com- 
mittee in  consulting  with  other  agencies  and 
the  public  or  in  formulating  policy  regard- 
ing commercial  fishing  industry  vessels. 

(3)  The  Committee  shall  meet  at  the  call 
of  the  Secretary,  but  not  less  often  than 
once  during  each  calendar  year. 

(4)  Any  advice  or  recommendation  made 
by  the  Committee  shall  reflect  the  inde- 
pendent judgment  of  the  Committee  on  the 
matter  concerned. 

(5)  The  Committee  may  make  available  to 
Congress  any  Information,  advice,  and  rec- 
ommendations which  the  Committee  is  au- 
thorized to  give  to  the  Secretary. 

(d)(1)  The  Committee  shall  consist  of  sev- 
enteen members  with  particular  expertise, 
knowledge,  and  experience  regarding  the 
commercial  fishing  industry,  as  follows: 

(A)  ten  members  from  the  commercial 
fishing  industry  who  reflect  a  regional  and 
representational  balance,  and  have  experi- 
ence In  the  operation  of  commercial  fishing 
industry  vessels,  or  have  experience  as  a 
crew  member  or  processing  line  worker  on  a 
commercial  fishing  industry  vessel: 

(B)  two  members  from  each  of  the  follow- 
ing: 

(i)  underwriters  engaged  in  insuring  com- 
mercial fishing  industry  vessels:  and 

(11)  the  general  public,  including,  when- 
ever possible,  a  member  of  a  national  orga- 
nization composed  of  commercial  fishing  in- 
dusty  vessel  and  marine  insurance  interests; 
and 

(C)  one  member  from  each  of  the  follow- 
ing— 

(1)  naval  architects  or  marine  surveyors: 
(11)    manufacturers    of    fishing    industry 

vessel  equipment:  and 

(ill)  education  or  training  professionals  re- 
lated to  commercial  fishing  Industry  vessel 
safety  or  personnel  qualifications. 

(2)  At  least  once  each  year,  the  Secretary 
shall  publish  a  notice  In  the  Federal  Regis- 
ter and  In  newspapers  of  general  circulation 
In  coastal  areas  soliciting  nominations  for 
membership  on  the  Committee.  After 
timely  notice  is  published,  the  Secretary 
shall  appoint  the  members  of  the  Commit- 
tee. A  member  may  be  reappointed  to  any 
number  of  terms. 

(3)  The  term  of  a  member  Is  three  years, 
except  that— 

(A)  initially,  one-third  of  the  members 
shall  serve  a  term  of  one  year  and  one-third 
of  the  members  shall  serve  a  term  of  two 
years,  to  be  determined  by  lot  at  the  first 
meeting  of  the  Committee; 

(B)  Initially,  terms  may  be  adjusted  to  co- 
incide with  the  Government's  fiscal  year; 
and 

(C)  If  a  vacancy  occurs,  the  Secretary 
shall  appoint  a  member  to  fill  the  remain- 
der of  the  vacated  term. 

(4)  The  Committee  shall  elect  one  of  its 
members  as  the  Chairman  and  one  of  its 
members  as  the  Vice  Chairman.  The  Vice 
Chairman  shall  act  as  Chairman  in  the  ab- 


sence or  incapacity  of.  or  in  the  event  of  a 
vacancy  In  the  office  of,  the  Chairman. 

(5)  The  Secretary  and  the  Secretary  of 
Commerce  shall,  and  any  other  Interested 
agency  may,  designate  a  representative  to 
participate  as  an  observer  with  the  Commit- 
tee. These  representatives  shall,  as  appro- 
priate, report  to  and  advise  the  Committee 
on  matters  relating  to  commercial  fishing 
industry  vessels  under  the  jurisdiction  of 
their  respective  departments.  The  Secre- 
tary's designated  representative  shall  act  as 
executive  secretary  for  the  Committee  and 
perform  the  duties  specified  in  section  10(c) 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  10(c)). 

(e)(1)  The  Secretary  shall,  whenever  prac- 
ticable, except  regarding  issues  which  could 
compromise  national  security,  consult  with 
the  Committee  concerning  the  following  ac- 
tions affecting  commercial  fishing  industry 
vessels— 

(A)  proposing  legislation: 

(B)  proposing  or  publishing  a  regulation: 

(C)  authorizing  or  conducting  research  or 
a  study:  or 

(D)  taking  any  other  major  action  of  the 
United  States  Government  relating  to  the 
Committee's  purpose  and  duties  as  set  forth 
in  subsection  (c)(1)  of  this  section. 

(2)  Consultation  with  the  Committee  shall 
be  deemed  to  satisfy  all  requirements  of 
title  46.  United  States  Code,  for  consulting 
with  representatives  of  the  private  sector 
having  experience  in  the  operation  of  com- 
mercial fishing  industry  vessels. 

(f)(1)  Except  as  otherwise  provided  in 
paragraph  (3)  of  this  subsection,  a  member 
of  the  Committee,  when  attending  meetings 
of  the  Committee  or  when  otherwise  en- 
gaged In  the  business  of  the  Committee, 
shall  serve  without  pay.  While  away  from 
their  homes  or  regular  places  of  business, 
members  of  the  Committee  may  be  allowed 
travel  or  transportation  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  States 
Code. 

(2)  Any  payment  made  under  this  subsec- 
tion shall  not  render  a  member  of  the  Com- 
mittee a  member  of  the  uniformed  services 
(as  defined  in  section  101(3)  of  title  37. 
United  States  Code),  or  an  officer  or  em- 
ployee of  the  United  States  for  any  purpose. 

(3)  A  member  of  the  Committee  who  is  a 
member  of  the  uniformed  services  or  an  of- 
ficer or  employee  of  the  United  States  may 
not  receive  additional  pay  on  account  of 
such  member's  service  on  the  Committee, 
but  a  member  of  the  Committee  who  is  a 
member  of  the  uniformed  services  shall  be 
allowed  travel  or  transportation  expenses 
under  section  5703  of  title  5.  United  States 
Code,  unless  such  member  is  otherwise  enti- 
tled to  such  expenses  under  any  other  provi- 
sion of  law. 

(4)  The  Secretary  shall  furnish  the  Com- 
mittee an  executive  secretary  and  such  sec- 
retarial, clerical  and  other  services  as  are 
necessary  for  the  conduct  of  the  Commit- 
tee's business. 

(g)(1)  The  Committee  shall  terminate  on 
September  30.  1991. 

(2)  Two  years  prior  to  the  date  of  its  ter- 
mination, the  Committee  shall  submit  to 
the  Congress  Its  recommendation  as  to 
whether  the  Committee  should  be  renewed 
and  continued  beyond  such  termination 
date. 

(h)  There  are  authorized  to  be  appropri- 
ated such  amounts  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  17.  Notwithstanding  the  provisions  of 
the  Act  entitled    "An  Act  to  authorize  the 
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Secretary  of  Commerce  to  sell  two  obsolete 
vessels  to  Coast  Line  Company  and  for 
other  purposes",  approved  June  3,  1980 
(Public  Law  96-260:  94  Stat.  435),  the  Secre- 
tary of  Transportation  shall  permit  the  ves- 
sels Pictor,  United  States  official  number 
243529,  Procyon,  United  States  official 
number  244022.  and  Zelima.  United  States 
official  number  248207,  to  be  scrapped  in 
the  foreign  market  if— 

(1)  the  purchaser  of  such  vessels  and  the 
country  in  which  such  vessels  are  to  be 
scrapped  are  acceptable  to  the  Secretary  of 
Transportation:  and 

(2)  the  seller  of  any  such  vessel  agrees  in 
writing  to  reimburse  the  United  States  a 
reasonable  amount,  acceptable  to  the  Secre- 
tary of  Transportation,  of  not  less  than  one- 
half  of  the  profits  realized  from  such  sale. 

Sec.  18.  Notwithstanding  any  other  provi- 
sion of  law  or  any  agreement  with  the 
United  States  Government,  the  vessels  Paul 
Bunyan,  United  States  official  number 
602272  and  John  Henry,  United  States  offi- 
cial number  599294,  may  be  sold  to  a  foreign 
purchaser  or  purchasers  if— 

(1)  the  person  desiring  to  sell  the  vessel 
submiU  to  the  Secretary  of  Transportation 
and  the  Secretary  of  the  Navy  a  written 
offer  under  which  the  Secretary  of  Trans- 
portation may  elect  to  acquire  either  or 
both  vessels  for  the  National  Defense  Re- 
serve Fleet  or  the  Secretary  of  the  Navy 
may  elect  to  acquire  either  or  both  vessels 
for  the  Ready  Reserve  Fleet,  under  the 
same  terms  and  conditions  as  those  offered 
by  the  foreign  purchaser  or  purchasers;  and 

(2)  neither  Secrtary  elecU  to  acquire  the 
vessel  within  60  days  after  the  date  on 
which  a  written  offer  is  submitted  to  the 
Secretaries  under  paragraph  ( 1 )  of  this  sub- 
section. 

Sec.  19.  The  Port  of  Huston  Authority 
bridge  over  Greens  Bayou  approximately 
two  and  eight-tenths  miles  upstream  of  the 
confluence  of  Greens  Bayou.  Texas  and  the 
Houston  Ship  Channel  is  declared  to  be  a 
lawful  bridge  for  all  purposes  of  the  Act  en- 
titled "An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alterations  between  the 
United  States  and  the  owners  of  such  a 
bridge,  and  for  other  purposes",  approved 
June  21,  1940  (33  U.S.C.  511  et  seq.).  The 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  is  authorized  to 
reimburse  the  owner  of  the  bridge  for  work 
done  prior  to  the  date  of  enactment  of  this 
section  that  would  be  the  responsibility  of 
the  United  States  under  the  Act  of  June  21, 
1940  (33  U.S.C.  511  et  seq.)  if  performed 
after  the  date  of  enactment  of  this  section, 
except  that  such  reimbursement  shall  not 
exceed  $450,000. 

Sec  20.  Notwithstanding  any  other  provi- 
sion of  law  or  of  prior  contract  with  the 
United  States,  the  United  States  flag  tug 
Moir,  official  Coast  Guard  number  60018, 
shall  not  be  subject  to  the  requirements  of 
section  506  of  the  Merchant  Marine  Act, 

1936  (46  U.S.C.  App.  1156). 


CIVILIAN  TRAVEL  EXPENSES 


STEVENS  (AND  WARNER) 

AMENDMENT  NO.  1432 

Mr.    DOLE    (for   Mr.    Stevens,    for 

himself  and  Mr.  Warner)  proposed  an 

amendment  to   the  bill   (S.    1840)  to 

amend  titles  5  and  39,  United  States 


Code,  to  revise  the  authority  relating 
to  the  payment  of  subsistence  allow- 
ances to  Government  employees  for 
periods  of  official  travel,  and  for  other 
purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985". 

TITLE  I-TRAVEL  EXPENSES  OF 
FEDERAL  CIVILIAN  EMPLOYEES 
Sec.  101.  Section  5701(4)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"(4)    per  diem  allowance'  means  a  dally 
payment  Instead  of  actual  expenses  for  sub- 
sistence and  fees  or  tips  to  porters  and  stew- 
ards;". 

Sec.  102.  (a)  Section  5702  of  title  5.  United 
States  Code,  Is  amended  by  striking  out  sub- 
sections (a),  (b),  (c),  and  (d)  and  Inserting  In 
lieu  thereof  the  following: 

"(a)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee, when  traveling  on  official  business 
away  from  the  employee's  designated  post 
of  duty,  or  away  from  the  employee's  home 
or  regular  place  of  business  (If  the  employee 
Is  described  In  section  5703  of  this  title).  Is 
entitled  to  any  one  of  the  following; 

"(A)  a  per  diem  allowance  at  a  rate  not  to 
exceed  that  established  by  the  Administra- 
tor of  General  Services  for  travel  within  the 
continental  United  States,  and  by  the  Presi- 
dent or  his  designee  for  travel  outside  the 
continental  United  States; 

"(B)  reimbursement  for  the  actual  and 
necessary  expenses  of  official  travel  not  to 
exceed  an  amount  established  by  the  Ad- 
ministrator for  travel  within  the  continental 
United  States  or  an  amount  established  by 
the  President  or  his  designee  for  travel  out- 
side the  continental  United  States;  or 

•'(C)  a  combination  of  payments  described 
in  subparagraphs  (A)  and  (B)  of  this  para- 
graph. 

"(2)  Any  per  diem  allowance  or  maximum 
amount  of  reimbursement  shall  be  estab- 
lished, to  the  extent  feasible,  by  locality. 

"(3)  For  travel  consuming  less  than  a  full 
day,  the  payment  prescribed  by  regulation 
shall  be  allocated  in  such  manner  as  the  Ad- 
ministrator may  prescribe. 

••(b)(1)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  Is  described  In  subsection  (a)  of 
this  section  and  who  abandons  the  travel  as- 
signment prior  to  Its  completion— 

"(A)  because  of  an  Incapacitating  Illness 
or  Injury  which  Is  not  due  to  the  employee's 
own  misconduct  Is  entitled  to  reimburse- 
ment for  expenses  of  transportation  to  the 
employee's  designated  post  of  duty,  or  home 
or  regular  place  of  business,  as  the  case  may 
be,  and  to  payments  pursuant  to  subsection 
(a)  of  this  section  untU  that  location  Is 
reached;  or 

"(B)  because  of  a  personal  emergency  situ- 
ation (such  as  serious  Illness,  Injury,  or 
death  of  a  member  of  the  employee's 
family,  or  an  emergency  situation  such  as 
fire,  flood,  or  act  of  God),  may  be  allowed, 
with  the  approval  of  an  appropriate  official 
of  the  agency  concerned,  reimbursement  for 
expenses  of  transportation  to  the  employ- 
ee's designated  post  of  duty,  or  home  or  reg- 
ular place  of  business,  as  the  case  may  be, 
and  payments  pursuant  to  subsection  (a)  of 
this  section  until  that  location  Is  reached. 

"(2)(A)  Under  regulations  prescribed  pur- 
suant to  section  5707  of  this  title,  an  em- 
ployee who  Is  described  In  subsection  (a)  of 
this  section  and  who,  with  the  approval  of 


an  appropriate  official  of  the  agency  con- 
cerned. Interrupts  the  travel  assignment 
prior  to  its  completion  for  a  reason  specified 
In  subparagraph  (A)  or  (B)  of  paragraph  (1) 
of  this  subsection,  may  be  allowed  (subject 
to  the  limitation  provided  In  subparagraph 
(B)  of  this  paragraph)— 

"(I)  reimbursement  for  expenses  of  trans- 
portation to  the  location  where  necessary 
medical  services  are  provided  or  the  emer- 
gency situation  exists, 

'•(11)  payments  pursuant  to  subsection  (a) 
of  this  section  until  that  location  Is  reached, 
and 

••(ill)  such  reimbursement  and  payments 
for  return  to  such  assignment. 

••(B)  The  reimbursement  which  an  em- 
ployee may  be  allowed  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  the  em- 
ployee's actual  costs  of  transportation  to 
the  location  where  necessary  medical  serv- 
ices are  provided  or  the  emergency  exists, 
and  return  to  assignment  from  such  loca- 
tion, less  the  costs  of  transportation  which 
the  employee  would  have  incurred  had  such 
travel  begun  and  ended  at  the  employee's 
designated  post  of  duty,  or  home  or  regular 
place  of  business,  as  the  case  may  be.  The 
payments  which  an  employee  may  be  al- 
lowed pursuant  to  subparagraph  (A)  of  this 
paragraph  shall  be  based  on  the  additional 
time  (If  any)  which  was  required  for  the  em- 
ployee's transportation  as  a  consequence  of 
the  transportation's  having  begun  and 
ended  at  a  location  on  the  travel  assignment 
(rather  than  at  the  employee's  designated 
post  of  duty,  or  home  or  regular  place  of 
business,  as  the  case  may  be). 

"(3)  Subject  to  the  limitations  contained 
In  regulations  prescribed  pursuant  to  sec- 
tion 5707  of  thU  title,  an  employee  who  Is 
described  In  subsection  (a)  of  this  section 
and  who  interrupts  the  travel  assignment 
prior  to  Its  completion  because  of  an  Inca- 
pacitating illness  or  injury  which  Is  not  due 
to  the  employee's  own  misconduct  is  enti- 
tled to  payments  pursuant  to  subsection  (a) 
of  this  section  at  the  location  where  the 
Interruption  occurred.". 

(b)  Section  5702  of  such  title  Is  further 
amended  by  redesignating  subsection  (e)  as 
subsection  (c). 

Sec.  103.  (a)  Subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  Is  amended  by 
Inserting  after  section  5706  the  following 
new  section: 


"8  5706a.    Subsiitenct    and    travel    expenics    for 
threatened  law  enforcement  penonnel 

••(a)  Under  regulations  prescribed  pursu- 
ant to  section  5707  of  this  title,  when  the 
life  of  an  employee  who  serves  In  a  law  en- 
forcement. Investigative,  or  similar  capacity, 
or  members  of  such  employee's  Immediate 
family.  Is  threatened  as  a  result  of  the  em- 
ployee's assigned  duties,  the  head  of  the 
agency  concerned  may  approve  appropriate 
subsistence  payments  for  the  employee  or 
members  of  the  employee's  family  (or  both) 
while  occupying  temporary  living  accommo- 
dations at  or  away  from  the  employee's  des- 
ignated post  of  duty. 

"(b)  When  a  situation  described  In  subsec- 
tion (a)  of  this  section  requires  the  employ- 
ee or  members  of  the  employee's  famUy  (or 
both)  to  be  temporarily  relocated  away  from 
the  employee's  designated  post  of  duty,  the 
head  of  the  agency  concerned  may  approve 
transportation  expenses  to  and  from  such 
alternate  location.". 

(b)  The  analysis  for  chapter  57  of  title  5, 
United  SUtes  Code,  is  amended  by  inserting 
after  the  item  pertaining  to  section  5706  the 
following  new  Item: 
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"570«a.  Subsistence  and  travel  expenses  for 
threatened    law     enforcement 
personnel.". 
Sk.   104.  Section  5707  of  title  5.  United 

States  Code,  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
■■(a)": 

(2)  by  inserting  the  following  at  the  end  of 
subsection  (a): 

"(2)  Regulations  promulgated  to  imple- 
ment section  5702  or  5706a  of  this  title  shall 
be  transmitted  to  the  appropriate  commit- 
tees of  the  Congress  and  shall  not  take 
effect  until  30  days  after  such  transmittal."; 
and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sut>section: 

•(c)(1)  The  Administrator  of  General 
Services  shall  periodically,  but  at  least  every 
2  years,  submit  to  the  Director  of  the  Office 
of  Management  and  Budget  an  analysis  of 
estimated  total  agency  payments  for  such 
items  as  travel  and  transportation  of  people, 
average  costs  and  duration  of  trips,  and  pur- 
poses of  official  travel;  and  of  estimated 
total  agency  payments  for  employee  reloca- 
tion. This  analysis  shall  be  based  on  a  sam- 
pling survey  of  agencies  each  of  which  spent 
more  than  $5,000,000  during  the  previous 
fiscal  year  on  travel  and  transportation  pay- 
ments. Including  payments  for  employee  re- 
location. Agencies  shall  provide  to  the  Ad- 
ministrator the  necessary  information  in  a 
format  prescribed  by  the  Administrator  and 
approved  by  the  Director. 

"(2)  The  requirements  of  paragraph  (1)  of 
this  subsection  shall  expire  upon  the  Ad- 
ministrator's submission  of  the  analysis  that 
includes  the  fiscal  year  that  ends  September 
30,  1991.". 

Sk.  105.  Section  5724a  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "instead  of"  each  place 
it  appears  in  subsections  (a)(1)  and  (a)(2) 
and  inserting  in  lieu  thereof  "or"; 

(2)  by  striking  out  "maximum  per  diem 
rates  prescrll>ed  by  or  under  section  5702  of 
this  title"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  'maximum  payment  per- 
mitted under  regulations  which  implement 
section  5702  of  this  title";  and 

(3)  by  striking  out  "average  dally  rates  "  in 
subsection  (a)(3)  and  inserting  In  lieu  there- 
of "dally  rates  and  amounts". 

Sac.  106.  (a)  Subchapter  II  of  chapter  57 
of  title  5.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"1 5734.  Travel,  transportation,  and  reloca- 
tion expenses  of  employees 
transferred  from  the  Postal 
Service. 

"Notwlthstranding  the  provisions  of  any 
other  law,  officers  and  employees  of  the 
United  States  Postal  Service  promoted  or 
transferred  under  section  1006  of  title  39, 
United  States  Code,  from  the  Postal  Service 
to  an  agency  (as  defined  in  section  5721  of 
this  title),  for  permanent  duty  may  be  au- 
thorized travel,  transportation,  and  reloca- 
tion expenses  and  allowances  under  the 
same  conditions  and  to  the  same  extent  au- 
thorized by  this  subchapter  for  other  trans- 
ferred employees  within  the  meaning  of  this 
chapter". 

(b)  The  analysis  for  chapter  57  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  5733  the 
following  new  item: 

"57S4.  Travel,  transportation,  and  relocation 
expenses  of  employees  trans- 
ferred from  the  Postal  Serv- 
ice.". 


Sec,  107.  (a)  Section  7(e)  of  the  Technolo- 
gy Assessment  Act  of  1972  (2  U.S.C.  476(e)) 
is  amended  by  striking  out  "a  per  diem  in 
lieu  of  subsistence  at  not  to  exceed  the  rate 
prescribed  in  sections  5702  and"  and  insert- 
ing in  lieu  thereof  "payments  when  travel- 
ing on  official  business  at  not  to  exceed  the 
payment  prescribed  in  regulations  imple- 
menting section  5702  and  in". 

(b)  Section  636(g)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2396(g))  is 
amended  by  striking  out  "5702(c)"  and  in- 
serting in  lieu  thereof  "5702". 

(c)  Section  4941(d)(2)(G)(vli)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
4941(dK2)(G)(vii))  is  amended  by  striking 
out  "5702(a)"  and  inserting  in  lieu  thereof 
"5702". 

(d)  Section  456(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "a 
per  diem  allowance  for  travel  at  the  rate 
which  the  Director  establishes  not  to  exceed 
the  maximum  per  diem  allowance  fixed  by 
section  5702(a)  of  title  5,  or  in  accordance 
with  regulations  which  the  Director  shall 
prescribe  with  the  approval  of  the  Judicial 
Conference  of  the  United  States,  reimburse- 
ment for  his  actual  and  necessary  expenses 
of  subsistence  not  in  excess  of  the  maxi- 
mum amount  fixed  by  section  5702  of  title 
5"  and  inserting  in  lieu  thereof  the  follow- 
ing: "payments  for  subsistence  expenses  at 
rates  or  In  amounts  which  the  Director  es- 
tablishes, in  accordance  with  regulations 
which  the  Director  shall  prescribe  with  the 
approval  of  the  Judicial  Conference  of  the 
United  States  and  after  considering  the 
rates  or  amounts  set  by  the  Administrator 
of  General  Services  and  the  President  pur- 
suant to  section  5702  of  title  5". 

(e)  Section  326(b)  of  title  31,  United  SUtes 
Code,  is  amended  by  striking  out  "rates " 
and  inserting  in  lieu  thereof  ""rates  and 
amounts". 

(f)  Section  6  of  Public  Law  90-67  (42 
U.S.C.  2477)  is  amended  by  striking  out 
"rates "  and  inserting  in  lieu  thereof  "rates 

and  amounts". 

TITLE  II-TRAVEL  EXPENSES  OP 
GOVERNMENT  CONTRACTORS 
See.  201.  The  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"TRAVKL  IXPCIISES  OF  GOVKRNMElrr 

coimiAcrroHs 

""Sbc.  24.  Under  any  contract  with  any  ex- 
ecutive agency,  costs  incurred  by  contractor 
personnel  for  travel,  including  costs  of  lodg- 
ing, other  subsistence,  and  incidental  ex- 
penses, shall  be  considered  to  be  reasonable 
and  allowable  only  to  the  extent  that  they 
do  not  exceed  the  rates  and  amounts  set  by 
subchapter  I  of  chapter  57  of  title  5,  United 
SUtes  Code,  or  by  the  Administrator  of 
General  Services  or  the  President  (or  his 
designee)  pursuant  to  any  provision  of  such 
subchapter.  This  section  shall  be  imple- 
mented in  regulations  prescribed  as  a  part 
of  the  single  system  of  Government-wide 
procurement  regulations  as  defined  in  sec- 
tion 4  of  this  Act. ". 

Sk.  202.  The  Administrator  for  Federal 
Procurement  Policy,  in  consuiution  with 
the  Secretary  of  Defense  and  the  Adminis- 
trator of  General  Services,  shall  undertake 
a  study  to  determine  whether  llmiUtlons 
should  be  placed  on  payments  by  executive 
agencies  to  Government  contractors  for 
costs  incurred  by  contractor  employees  for 
transporution  and  relocation.  The  Adminis- 
trator for  Federal  Procurement  Policy  shall 
submit  within  180  days  after  the  enactment 


of  this  Act  a  report  thereon  to  the  appropri- 
ate committees  of  the  Congress. 

TITLE  III-EFFECTIVE  DATE 
Sec.  301.  (a)  The  Administrator  of  Gener- 
al Services  shall  promulgate  regulations  im- 
plementing the  amendments  made  by  sec- 
tions 101.  102,  103,  104,  and  106  of  this  Act 
not  later  than  150  days  after  the  date  of  en- 
actment of  this  Act.  The  amendments  made 
by  title  I  of  this  Act  shall  take  effect  on  the 
effective  date  of  such  regulations,  or  180 
days  after  the  date  of  enactment  of  this  Act. 
whichever  occurs  first. 

(b)  The  amendments  made  by  section  201 
of  this  Act  shall  take  effect  30  days  after 
the  effective  date  of  the  amendments  made 
by  title  I. 

Amend  the  title  so  as  to  read  as  fol- 
lows: "To  amend  title  5,  United  States 
Code,  to  revise  the  authority  relating 
to  the  payment  of  subsistence  and 
travel  allowances  to  Government  em- 
ployees for  official  travel;  to  prescribe 
standards  for  the  allowability  of  the 
cost  of  subsistence  and  travel  of  con- 
tractor personnel  under  Government 
contracts;  and  for  other  purposes.". 


VETERANS'  COMPENSATION 

RATE  INCREASE  AND  JOB 
TRAINING  AMENDMENTS  OF 
1985 


MURKOWSKI  AMENDMENT  NO. 
1433 

Mr.  DOLE  (for  Mr.  Murkowski) 
proposed  an  amendment  to  the  bill 
(H.R.  1538)  to  amend  title  38.  United 
States  Code,  to  provide  a  3.4  percent 
increase  in  the  rates  of  compensation 
and  dependency  and  indemnity  com- 
pensation [DIC]  paid  by  the  Veterans' 
Administration,  and  for  other  pur- 
poses; as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Rate  Increase  and  Job  Train- 
ing AmendmenU  of  1985". 

TITLE  I-DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  RATE  INCREASES 

SEC.  101.  DISABILITY  COMPENSA"nON. 

(a)  In  Gbheral.— Section  314  of  title  38. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "$66"  In  subsection  (a) 
and  inserting  in  lieu  thereof  "$68  "; 

(2)  by  striking  out  '$122  "  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$126"; 

(3)  by  striking  out  "$185  "  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191  "; 

(4)  by  striking  out  "$266  "  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$274"; 

(5)  by  striking  out  "'$376'"  in  subsection  (e) 
and  inserting  in  lieu  thereof  '"$388"; 

(6)  by  striking  out  "$474"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$489"; 

(7)  by  striking  out  ""$598  "  in  subsection  (g) 
and  inserting  in  lieu  thereof  ""$617  "; 

(8)  by  striking  out  '"$692  "  in  subsection  (h) 
and  inserting  in  lieu  thereof  '"$713"; 

(9)  by  striking  out  "$779"  in  subsection  (I) 
and  inserting  in  lieu  thereof  "$803  "; 

(10)  by  striking  out  "$1,295  "  in  subsection 
(J)  and  inserting  in  lieu  thereof  "$1,335"; 
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(11)  by  striking  out  -SLeog"  and  "$2,255"' 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,659"  and  ■$2,325".  respectively: 

(12)  by  striking  out  ■$1,609"  in  subsection 
(1)  and  inserting  in  lieu  thereof  ■$1,659  "; 

(13)  by  striking  out  "$1.774'  in  subsection 
(m)  and  inserting  in  lieu  thereof  '$1,829": 

(14)  by  striking  out  •$2,017"  in  subsection 
(n)  and  inserting  in  lieu  thereof  ■$2,080  ": 

(15)  by  striking  out  •■$2.255'  each  place  it 
appears  in  subsection  (o)  and  (p)  and  Insert- 
ing in  lieu  thereof  ■■$2.325"; 

(16)  by  striking  out  '$968"  and  •$1,442"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
•■$998''  and  ■$1,487".  respectively: 

(17)  by  striking  out  ^$1,449"  in  subsection 
(s)  and  inserting  in  lieu  thereof  •$1,494": 
and 

(18)  by  striking  out  ••$280'  in  subsection 
(t)  and  inserting  in  lieu  thereof  '$289": 

(b)  Special  Rule.— The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly, consistent  with  the  increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  States  Code. 

SEC.    102.    ADDITIONAL   COMPENSATION    FOR    DE- 
PENDENTS. 

Section  315(1)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  •$79"  in  clause  (A)  and 
inserting  In  lieu  thereof  "$81 ": 

(2)  by  striking  out  "$132"  and  "$42"  in 
clause   (B)   and    inserting   in   lieu   thereof 

"$136"  and  "$43  "  respectively: 

(3)  by  striking  out  •$54"  and  ^$42"  in 
clause  (C)  and  inserting  in  lieu  thereof 
••$56""  and  ""$43",  respectively: 

(4)  by  striking  out  ••$64""  in  clause  (D)  and 
Inserting  in  lieu  thereof  •"$66"': 

(5)  by  striking  out  ""$143"  in  clause  (E) 
and  inserting  in  lieu  thereof  "'$147': 

(6)  by  striking  out  "$120"  in  clause  (F) 
and  inserting  in  lieu  thereof  "$124": 

SEC     103.    CLOTHING    ALLOWANCE    FOR    CERTAIN 
DISABLED  VETERANS. 

Section  362  of  title  38,  United  States  Code, 
is  amended  by  striking  out  ""$349  "  and  in- 
serting in  lieu  thereof  "$360". 

SEC    m.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  Sl'RVIVING  SPOl'SES. 

Section  411  of  title  38,  United  States  Code. 
is  amended— 

( 1 )  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 


"Pay  gradr 


Month- 
ly rate 


Pay  grade 


S491 

SOS 

SIS 

552 

565 

57« 

607 

S40 


W-4. 
O-l.. 
O-Z.. 
0-3.. 
0-4.. 
OS.. 
OS.. 
O-l.. 


>  SS9  OS.... 

621   o-a... 

64S     O-IO.. 
S«4 


Month- 
ly rate 

$703 

621 

640 

6S6 

72S 

799 

900 

973 

1.067 

1.14S 

.    •  1.255 


El 

E-2 

e-3 

E'4 

E-S 

E-t 

E-7 

E-S 

E-9 ..= 

W-1 ........ 

w-i 

W-3 

■I  //  the  veteran  served,  as  sergeant  major  of  the 
Army  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse  s 

^"■'u  the  veteran  sen'ed  as  Chairman  of  the  Joint 
Chiefs  of  Staff  Chief  of  Staff  of  the  Army.  Chief  o! 
Naval  O^mlions.  Chief  of  Staff  of  the  Air  Force. 
Commandant  of  the  Marine  Corps,  or  Common-^ 
dant  of  the  Coast  Guard,  at  the  applicable  time 
designated  by  section  402  of  thU  title,  the  surviving 
spouse's  rate  shall  be  S1.34S.": 


(2)  by  striking  out  ""$55"  In  subsection  (b) 
and  inserting  in  lieu  thereof  ""$57": 

(3)  by  striking  out  "$143"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "$147  ":  and 

(4)  by  striking  out  "$70"  In  subsection  (d) 
and  inserting  in  lieu  thereof  "$72". 

SEC.  105.  DEPENDENCY  AND  INDEMNI"rY  COMPEN- 
SATION FOR  CHILDREN. 

Section  413  of  title  38,  United  States  Code, 
is  amended— 

(1)  by  striking  out  ""$240"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$247"; 

(2)  by  striking  out  •$345"  In  clause  (2)  and 
inserting  in  lieu  thereof  •'$356": 

(3)  by  striking  out  "$446"  in  clause  (3)  and 
inserting  in  lieu  thereof  "$460";  and 

(4)  by  striking  out  •$446"  and  •$90"  in 
clause  (4)  and  inserting  in  lieu  thereof 
••$460"  and  •'$93".  respectively. 

SEC.  10«.  SIPPLEMENTAL  DEPENDENCY  AND  IN- 
DEMNITY COMPENSATION  FOR  CHIL- 
DREN. 

Section  414  of  title  ^8,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "$143"  In  subsection  (a) 
and  inserting  in  lieu  thereof  "$147"; 

(2)  by  striking  out  ""$240"  in  subsection  (b) 
and  inserting  in  lieu  thereof  ""$247";  and 

(3)  by  striking  out  "$122"  in  subsection  (c) 
and  inserting  in  lieu  thereof  '$126". 

SEC.  107.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  as  of  December  1.  1985. 
TITLE  II— VETERANS"  JOB  TRAINING 

AMENDMENTS 

SEC  201.  EMERGENCY  VETERANS"  JOB  TRAINING 
ACT  AMENDMENTS. 

(a)  Short  Title.— (1)  The  first  sentence  of 
section  1  of  Public  Law  98-77  (29  U.S.C. 
1721  note)  is  amended  to  read  as  follows: 
'This  Act  may  be  cited  as  the  Veterans'  Job 
Training  Act'.". 

(2)  Any  reference  In  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans' Job  Training  Act. 

(b)  Eligibility.— Section  5(a)(1)(B)  of  the 
Veterans'  Job  Training  Act.  as  redesignated 
by  subsection  (a),  is  amended  by  striking  out 

"fifteen  of  the  twenty'  and  inserting  in  lieu 
thereof  "10  of  the  15". 

(c)  Counseling.— Section  14  of  such  Act  is 
amended— 

(1)  by  inserting  "(a)'"  before  "The":  and 

(2)  by  adding  at  the  end  the  foUowlng  new 
subsection: 

■•(b)  The  Secretary— 

••(1)  shall  provide  for  a  program  under 
which  periodic  (not  less  than  monthly)  con- 
tact is  maintained  with  each  veteran  partici- 
pating In  a  program  of  job  training  under 
this  Act  for  the  purposes  of  avoiding  unnec- 
essary termination  of  employment,  refer- 
ring the  veteran  to  appropriate  counseling  If 
necessary,  and  facilitating  the  veteran's  suc- 
cessful completion  of  such  program:  and 

"(2)  after  consultation  with  the  Adminis- 
trator, shall  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  availability 
of  such  services  and  other  related  counsel- 
ing services  and  assistance  and  encourage 
them  to  request  such  services  and  assistance 
whenever  appropriate. ". 

(d)  Authorization  of  Appropriations.— 
Section  16  of  such  Act  Is  amended— 

(1)  by  inserting  "and  $65,000,000  for  fiscal 
year  1986"  after  •1985";  and 

(2)  by  striking  out  •1987"  and  Inserting  m 
lieu  thereof  ••1988". 


(e)  Tolliiio  of  Certain  Period.— Section 
17  of  such  Act  Is  amended— 

(1)  by  striking  out  "Assistance"  and  insert- 
ing In  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  assistance"; 

(2)  In  clause  (1).  by  striking  out  "February 
28.  1985"  and  Inserting  In  lieu  thereof  "Jan- 
uary 31,  1987"; 

(3)  In  clause  (2),  by  striking  out  "July  1. 
1986 "  and  Inserting  In  lieu  thereof  "July  31, 
1987  ":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  funds  for  fiscal  year  1986  are  ap- 
propriated for  the  purpose  of  making  pay- 
ments to  employers  under  this  Act  but  are 
not  both  so  appropriated  and  made  avail- 
able by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  the  Veterans'  Ad- 
ministration on  or  before  February  1.  1986, 
for  such  purpose,  assistance  may  be  paid  to 
an  employer  under  this  Act  on  behalf  of  a 
veteran  if  the  veteran— 

"(1)  applies  for  a  program  of  job  training 
under  this  Act  within  1  year  after  the  date 
on  which  funds  so  appropriated  are  made 
available  to  the  Veterans'  Administration  by 
the  Director:  and 

"(2)  begins  participation  In  such  program 
within  18  months  after  such  date. ". 

(f)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(e)(2)  shall  take  effect  on  February  1,  1986. 


SEC.  201.  C<K)RDINATION. 

(a)  In  General.— In  carrying  out  section 
1516(b)  of  title  38.  United  SUtes  Code,  the 
Administrator  of  Veterans  Affairs  shall  take 
all  feasible  steps  to  esUblish  and  encourage 
for  veterans  who  are  eligible  to  have  pay 
ments  made  on  their  behalf  under  such  sec 
tion,  the  development  of  training  opportuni 
ties  through  programs  of  job  training  con 
sistent  with  the  provisions  of  the  Veterans 
Job  Training  Act  (as  redesignated  by  section 
201(a)(1)  of  this  Act)  so  as  to  utilize  pro- 
grams of  job  training  established  by  employ- 
ers pursuant  to  such  Act. 

(b)  Directive.— In  carrying  out  such  Act, 
the  Administrator  shall  take  all  feasible 
steps  to  ensure  that.  In  the  cases  of  veterans 
who  are  eligible  to  have  payments  made  on 
their  behalf  under  both  such  Act  and  sec- 
tion 1516(b)  of  title  38,  United  States  Code, 
the  authority  under  such  section  is  utilized, 
to  the  maximum  extent  feasible  and  consUt- 
ent  with  the  veterans  best  Intereste,  to 
make  payments  to  employers  on  behalf  of 
such  veterans. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  SUtes  Code,  to  pro- 
vide a  3.1-percent  Increase  In  the  rates  of 
disability  compensation  and  of  dependency 
and  Indemnity  compensation  paid  by  the 
Veterans'  Administration;  to  make  improve- 
ments in  veterans'  job  training  programs; 
and  for  other  purposes." 


DISAPPROVING  THE  FREEZE  ON 
FUNDS  FOR  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVEN- 
TION 


BIDEN  (AND  OTHERS) 
AMENDMENT  NO.  1434 

Mr.  BYRD  for  Mr.  Biden  (for  him- 
self, Mr.  Heflin,  Mr.  Hollings,  Mr. 
DeConcini,   Mr.   Nunn,   Mr.   Lauten- 
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BERG.  Mr.  Sasser,  Mr.  Bumpers.  Mr. 
MoYNiHAN,  Mr.  Leahy.  Mr.  Inouye. 
and  Mr.  Stennis)  proposed  an  amend- 
ment to  the  resolution  (S.  Res.  278)  to 
disapprove  the  freeze  on  funds  for  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention;  as  follows: 
The  first  section  of  the  resolution  is  amend- 
ed by  striking  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof: 

"the  Office  of  Justice  Programs,  the 
Bureau  of  Justice  Assistance,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  the  Victims  of  Crime  Act  pro- 
grams, and  the  Regional  Information  Shar- 
ing System  Programs". 


December  19,  1985 


EXTENSION  OF  CERTAIN  TAXES 


PACKWOOD  AMENDMENT  NO. 
1435 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  (H.R.  4006)  to 
extend  until  March  15.  1986,  the  appli- 
cation of  certain  tobacco  excise  taxes, 
trade  adjustment  assistance,  certain 
Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the 
railroad  unemployment  insurance  pro- 
gram, and  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  for  a  tem- 
porary period  certain  tax  provisions  of 
current  law  which  would  otherwise 
expire  at  the  end  of  1985;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

section  i.  extension  of  increase  in  tax  on 
cigarettes. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
amended  by  striking  out  "and  before  De- 
cember 20.  1985"  and  inserting  in  lieu  there- 
of "and  before  March  15.  1986". 

SEC.  2.  EXTENSION  OF  TRADE  ADJISTMENT  AS8IST- 
A.NCE  PROGRA.M. 

Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "December  19. 
1985"  and  inserting  in  lieu  thereof  "March 
14.  1986". 

SEC.  3.  EXTENSION  OF  BORROWING  AITHORITY 
I'NDER  THE  RAILROAD  INE.MPLOY- 
MENT  INSl  RANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "December  19.  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "March 
14.  1986". 

SEC.  4.  EXTENSION  OF  MEDICARE  PHYSICIAN  PAY- 
MENT PROVISIONS. 

Section  5  of  the  Emergency  Extension  Act 
of  1985  (Public  Law  99-107)  is  amended  by 
striking  out  subsection  (a),  and  by  striking 
out  "December  19,  1985"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "March  14. 
1986". 

Amend  the  title  by  striking  out  "Decem- 
ber 14.  1985"  and  inserting  in  lieu  thereof 
"March  14.  1986". 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  current 
budget  scorekeeping  report  brought 
up  to  date  as  of  December  18.  1985. 
prepared  by  the  Congressional  Budget 
Office.  This  report  also  serves  as  the 
scorekeeping  report  for  purposes  of 
section  311  of  the  Congressional 
Budget  Act. 

Since  the  last  report.  Congress  has 
cleared  for  the  President's  signature 
the  Food  Security  Act  of  1985.  H.R. 
2100.  Also,  the  President  has  vetoed 
the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985.  H.R.  1562. 

I  ask  that  the  material  be  printed  in 
the  Record. 

The  material  follows: 

U.S.  Congress, 
Congressional  Budget  OrricE, 
Washington.  DC,  December  19,  1985. 
Hon.  Pete  V.  Domenici. 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution,  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 
Seante  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  December  18. 
1985.  The  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311(b)  of  the 
Congressional  Budget  Act. 

Since  my  last  report  Congress  has  cleared 
for  the  President's  signature  the  Pood  Secu- 
rity Act  of  1985.  H.R.  2100,  changing  budget 
authority  and  outlay  estimates.  The  Presi- 
dent has  vetoed  the  Textile  and  Apparel 
Trade  Enforcement  Act.  1985,  H.R.  1562. 
changing  estimated  revenue. 

With  best  wishes. 
Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner.) 

CBO  Weekly  Scorekeeping  Report  tor  the 
U.S.  Senate,  99th  Congress.  1st  Session. 
AS  op  December  18.  1985 
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FISCAL  YEAR  1986,  SUPPORTING  DETAILS  FOR  CBO  WEEKLY     spending,  not  to  achieve  the  budget    f^^f-^or^^r^lment^Bj^^SlT^hf  c^^^ 
SCOREKEEPINGREPORT,  US  SENATE,  99TH  CONGRESS,     priorities  most  American  share-but     ^j„  ^ejiee  million. 

1ST  SESSION,  AS  OF  DECEMBER  18,  1985-Contini)ed     to    ehminate    essential    domestic   pr^       Education.  The  first  automatic  cut  alone 

grams     while     allowing     his     defense     ^.jj  threaten  Pell  Grant  financing  for  more 
im  miiions  o(  doiursi  buildup  to  Continue  without  limit.  ^^an  15.700  poor  college  students.  90  per- 

Even  more  instructive  is  the  excel-     cgm  of  whom  attend  the  City  University  of 

*J*5^      omiays     Revemies     jgj^j^  editorial  that  appears  in  today's     New  York  or  the  Stete  University  of  New 

New    York    Times    by    Mark    Green,    York.  By  1987.  $88  million  will  be  lost. 

344  330      2M,536  president  of  the  Democracy  Project.  a       The  effect  on  national  and  tntemational 

I,,,Vfii^   r.niiov   in«:titiitp   in   New   York     programs  will  be  equally  severe.  ViUl  mili- 

=^="     ?Y?     J^    i^LJJ^HPtan-^  how  GrM^      tary  training  and  manpower  programs  will 

City.  Mr.  Green  details  how  Granun      ^  ^^i^^ged  to  protect  the  Pentagons  favor- 

2  525        2  549  Rudman's   so-called   sequester   budget     j^^  hardware  purchases.  Israel  stand  to  lose 

cuts  are  likely  to  affect  vital  programs     roughly  $172  million  this  spring  along. 

"  "  -^    in  New  York:   166  fewer  buses.  2,800       instead  of  owning  up  to  the  choice  they 

:     apartments    not    rehabilitated,    15,700     made,  lawmakers  have  concocted  a  scheme 

2.612        2.620  -3         ^^  students   unable   to   obtain   Pell     to  render  their  budget  decisions  untracea- 

=====    grants  for  attending  the  City  Universi-    ble.  Under  Gramm-Rudman.  the  Federal  bu- 
tv  of  New  York    the  State  University     reaucracy   will   now   automatically   impose 
of  New  York,  or  other  schools.  Most  of     across-the-t^ard  budget  cuts  in  nonexempt 
10  10  all    MTr    Orpen  achieves  the  difficult     programs.  So  money   for  spma  bifida  re- 

all,  Mr.  Green  acnieves  tne  """„"„     search  will  be  cut  by  the  same  percentage  as 
'  3  task   of   explaming   in   clear,    human    ^^^^^  ^^^  p  ^g  ^itcnit.  Imagine  if  your 

'"  '" terms    the    central    flaw    of    Gramm-     j^^^^    ^^ying  to  limit  your  family's  debts, 

Rudman:     Its     failure     to     establish     chopped  a  fixed  percent  from  each  of  your 

J        budget    priorities    and    then    pay    for     checks,  whether  they  went  to  pay  the  rent 

'  '  them  Mr.  Green  writes:  or  to  buy  fine  wines.  Priorities  are  now  a 

'»  "  Money  from  spina  bifida  research  will  be     thing  of  the  past,  having  Riven  way  to  the 

21  19  cut  by  the  same  percentage  as  money  for  F-     cool  calculus  of  political  deniab  lity. 

3  16  aircraft.  Ima^ne  if  your  bank,  trying  to        Who  will  do  this  arbitrary  cutting?  Ameri- 

limit  your  family's  debts,  chopped  a  fixed     cas  Government  of  clerks  and  computers  Is 

'"'  " -  D^ta/e    ftom    each    of    your    checks,     lead  by  a  trolka-the  heads  of  the  Congres- 

3  whetl'^er  they  wTnt  t^  pay  the  rent  or  buy     slonal  Budget  Office,  the  Office  of  Manage- 

2  fine  wines  Ptiorlties  are  now  a  thing  of  the     ment  and  Budget  and  the  General  Account- 

(907)        (907) ..._._ nast  having  given  way  to  the  cool  calculus     Ing  Offlce-whlch  will  now  program  com- 

7„  "30  orpolS  denlablllty  puters  with  the  Gramm-Rudman  five-year 

!1  3  :.:::::       Mr.  president,  I  heartily  recommend    v\^^^  ^^^  ^^^^  university  students  will 

'*"         '   '    ~   "~     Mr.  Green's  analysis  to  my  colleagues,     ^^^  college  loans  next  year?  Don't  ask  your 

65  64 and  I  ask  that  his  article  be  printed  in    ggnator,  talk  to  a  bureaucrat  at  the  General 

,e  46         .._..    the  Record.  Accounting  Office.  Who  will  decide   how 

The  material  follows:  much  trade  adjustment  money  there  is  for 

36  36  Why  THE  BUDGET  Law  Is  •Horrendous'-       Buffalo  workers  hit  by  foreign  competition? 

544  544  ._ -...  BAD  FOR  NEW  YORK  Don't  Write  to  your  Congressman   he  can  t 

52  52  ,Rv  Mark  Green)  ^un   the   numbers.   What  about  the  citys 

,„  '^y  ^^^^  Green)  bridges  and  tunneU?  Sorry,  the  computer  is 

'*<i  "'  America   is   now   a   nation   governed   by     ^^^^ 

10  - clerks  and  computers.  In  perhaps  the  great-        .j,^^  worst  thing  about  Gramm-Rudman  is 

(214)        (2») est  abdication  since  the  Duke  of  Windsor     ^^^^     ^^     obscures     Congress's     misguided 

,.,  (.,  chose  Wallace  Simpson  over  the  throne,     ^-^^^f.^^  ^bout  the  next  five  years.  Thus,  if 

Congress  last  week  turned  the  power  of  the     q^^^^^^^^  ^ad  the  guU  to  slow  or  reverse  the 

«5  197  purse  over  to  the  Federal  bureaucracy  by     ^^^  billion  to  $40  billion  annual  Increase  In 

,2  92  passing  the  Gramm-Rudman  deficit  reduc-     ^^  preferences  for  special  interests,  it  could 

"""  tion  plan.  The  consequences  for  New  York     ^^^^^  ^^^  ^^  ^^^  harshest  medicine  It  is 

-7^^^        77^^  SUte  will  be  harsh.  „„„„„„,     making  New  York  swallow. 

"''        ^-"^  Gramm-Rudman     requires     a     five-year        -to  govern  Is  to  choose,"  said  President 

1070019      986.287      793.144     series   Of   spending   slashes.    Congress    ap-     ^^^^  ^    Kennedy.  Next  year.  Instead  of 

proved  the  plan  with  no  Senate  hearings     ^^^^^^   ^^^  automatic  budget-gutting  ma- 

. and  without  any  official  estimates  of  its     ^^^^^  ^^^^  ^^  ^^^^  ^^^^  ^^^^  Senators  and 

1.069.70O      967,600      795.700     Impact.    Most    Senators    and    Represent*-     j^gprgsgntatives  have  authorized  a  program 
tives-mcludlng       Senator       Alfonse       M.     ^^  devasUtlng  cuts  that  they  would  never 

319       11.687  D'Amato  and  14  members  of  the  New  York     ^^^^  ^^     ^^  ^^^  ^^^^^  ^^^^^  to  if  they  had 

Congressional    delegation-said,    in    effect.     ^  ^^       ^^  ^^^^  ^^  ^^^jy  j^  the  bill.  Ac- 

- 2**  Don't  tell  me  what  the  damage  Is.  just     counUblllty  has  given  way  to  arithmetic* 

show  me  where  to  sign."  

Tn  iPRs  than  four  months,  the  first  auto-  — ^ — 

:  'l-^t'i^S^"^  •"  •"  "^ '""  mI?ic^c^t.T$n°7Uion  '^ll  take  Place.  A 

-—  -  — '°  -"*"-  ^H^otTrdytToiaLVsh";!  mltlo^ 

,  4.6  percent  of  the  nonexempt  domestic  pro- 
grams will  have  to  go.  Let's  assume  that 

IMPACT  OF  GRAMM-RUDMAN  J,g^   york   SUte's   share   of   the   Federal 

•  Mr    HART    Mr.  President,  today's  budget     remains     constant.     What     wlU 

Sewspape"^  are  full  of  evidence  that  Oran^^  J^f  -  J°    ^    ^^^^^    ^'^'^ 

the  real  impact  of  Grainm-Rudman  is  ^^kers  ^  a^o^J^  ^^^^^  ^^^^^  ^^ts  nearly 

likely  to  differ  greatly  from  the  expec-  ^g'^'^grcent    of    all    Federal    mass-transit 

tations  of  those  who  voted  for  it,  and  ^loney,  will  lose  more  than  $26.5  million, 

likely  to  meet  or  even  exceed  the  fears  ^^^  equivalent  of  166  new  buses,  in  1986.  By 

of  those  of  us  who  opposed  it.  First  1937,  we'll  lose  $133  million. 

there   is  the  report   the  President  is  //ou4ln£7.  Inl986,  at  a  time  when  the  fan- 
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ANTITRUST  EXEMPTIONS  FOR 
NATIONAL  FOOTBALL  LEAGUE 
•  Mr.  GORE.  Mr.  President,  during 
the  past  few  weeks  the  Senate  has 
begun  to  address  the  issue  of  proposed 
new  antitrust  exemptions  for  the  Na- 
tional Football  League,  embodied  in  S. 

259. 

As  I  have  stated  on  the  floor  of  the 
Senate,  and  during  hearings  of  the 
Commerce  and  Judiciary  Conmiittees, 
the  fundamental  problem  we  face  in 
expanding  NFL  antitrust  immunity  is 
the  league's  unwillingness  to  expand 
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to  those  cities  which  are  clearly  ready 
to  support  an  NFL  team. 

During  this  debate,  the  proponents 
of  S.  259  have  cited  a  resolution  signed 
early  this  year  by  a  number  of  mayors 
in  support  of  the  bill.  Memphis  is  one 
of  the  cities  represented  on  that  reso- 
lution. However,  noting  that  the  reso- 
lution was  issued  long  l)efore  the  im- 
plications of  the  bill  and  later  revi- 
sions became  entirely  clear,  Memphis 
Mayor  Richard  C.  Hackett  has  clari- 
fied for  the  record  the  position  of 
Memphis  on  S.  259. 

I  would  like  to  take  this  opportunity 
to  provide  my  colleagues  with  Mayor 
Hackett's  December  6  clarification  on 
this  matter,  and  I  ask  that  his  letter  to 
me  be  printed  in  the  Record. 

The  letter  follows: 

City  or  Memphis. 
Memphis,  TN,  December  6.  198S. 
Hon.  Albert  Gore.  Jr.. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Gore:  I  am  in  complete 
agreement  that  Senate  Bill  259  should  not 
be  passed  without  a  commitment  by  the  Na- 
tional Football  League  to  expand  in  a  rea- 
sonable timeframe. 

Any  inference  that  my  position  is  not  in 
complete  support  of  your  actions  is  inaccu- 
rate. I  did  sign  a  petition  earlier  this  year 
offered  to  me  by  Mayor  George  Latimer  of 
St.  Paul  to  encourage  support  of  legislation 
to  "clarify  federal  law  with  respect  to  team 
stability  and  revenue  sharing  within  profes- 
sional sports  leagues."  But.  at  no  time  did  I 
understand  the  legislation  to  address  the 
issue  of  expansion.  I  thinlc  it  is  entirely  ap- 
propriate the  legislation  aimed  at  address- 
ing the  problems  of  cities  faced  with  the  po- 
tential loss  of  major  league  sports  oper- 
ations to  include  a  promise  of  expansion  to 
some  of  those  markets  not  currently  served 
by  professional  sports  leagues. 

Please  let  me  know  of  anything  I  can  do 
to  be  of  assistance  to  you  on  this  matter. 
Sincerely. 

Richard  C.  HACKErr.* 


December  19,  1985 


SALUTE  TO  SHELDON  CAMPBELL 
•  Mr.  WILSON.  Mr.  President,  my 
home  town  of  San  Diego  recently 
grieved  at  the  passing  of  Sheldon 
Campbell,  the  president  of  the  Zoolog- 
ical Society,  which  operates  the  world 
famous  San  Diego  Zoo  and  Wild 
Animal  Park.  Mr.  Campbell's  love 
affair  with  the  San  Diego  Zoo  began 
when  he  was  a  boy  and  continued  all 
his  life;  indeed,  he  was  attending  a 
meeting  on  zoo  business  at  the  time  of 
his  death  on  Monday. 

I  will  miss  Sheldon  Campbell.  He 
personified  the  "spirit  of  giving."  that 
greatest  of  virtues  of  which  we  are  so 
often  reminded  during  this  holiday 
season.  For  decades.  Mr.  Campbell 
selflessly  volunteered  his  time  and 
energy  to  the  zoo. 

Sheldon  Campbell  loved  wildlife  for 
its  own  sake,  as  well  as  for  the  joy  that 
it  can  bring  to  people,  and  in  no  small 
part  because  of  his  devotion  and  his 
guidance,    the    San    Diego    Zoo    has 


brought  joy  to  the  lives  of  millions,  as 
it  did  to  his. 

At  this  point  I  would  like  to  have 
printed  in  the  Record  the  San  Diego 
Union's  account  of  Mr.  Campbell's  life 
and  death,  by  staff  writer  Gina  Lu- 
brano,  which  appeared  on  December 
17.  1985,  and  the  Union's  editorial  trib- 
ute to  Mr.  Campbell  which  appeared 
on  the  following  day: 
The  article  follows: 

Sheu>on  Campbell  Collapses.  Dies 
Sheldon  Campbell,  whose  love  affair  with 
the  San  Diego  Zoo  began  when  he  was  a  boy 
and  took  him  to  the  presidency  of  the  Zoo- 
logical Society,  died  yesterday  after  collaps- 
ing at  a  finance  meeting  of  the  society.  He 
was  66. 

Zoo  officials  said  Campbell  was  about  15 
minutes  late  for  the  noon  meeting,  explain- 
ing that  he  had  been  delayed  by  a  phone 
call,  and  collapsed  shortly  afterward.  Trust- 
ees and  employees  applied  cardiopulmonary 
resuscitation  and  called  paramedics,  who 
took  him  to  Mercy  Hospital.  Doctors  worked 
on  him  for  27  minutes  before  pronouncing 
him  dead  at  1:27  p.m. 

Norman  Greene,  a  hospital  spokesman, 
said  Campbell  died  of  cardiopulmonary 
arrest. 

Campbell  was  to  have  stepped  down  this 
month  after  three  years  as  president  of  the 
society,  which  operates  the  Zoo  and  the  San 
Diego  Wild  Animal  Park.  Tonight,  he  was  to 
preside  at  his  last  board  meeting.  He  also 
was  to  be  presented  with  a  "declaration  of 
appreciation"  lauding  his  accomplishments 
on  behalf  of  the  Zoo  and  the  Wild  Animal 
Park. 

Zoo  officials  canceled  a  party  last  evening 
for  donors  in  celebration  of  a  new  society 
publication.  Wild  in  the  City,  the  Best  of 
Zoonooz. "  They  also  canceled  the  social  por- 
tion of  tonight's  board  meeting  and  ordered 
the  flag  flown  at  half  staff. 

Douglas  Myers,  the  Zoological  Society's 
executive  director,  described  the  San  Diego 
native  as  a  tireless  worker  on  behalf  of  the 
society.  Although  he  was  not  paid  for  his 
work,  Campbell  devoted  full  time  to  the 
role,  Myers  said. 

"That's  the  love  he  had  for  this  place."  he 
said.  "I  think  the  Zoo  probably  brought  him 
some  of  his  happiest  moments." 

"He's  one  of  the  legends  that  makes  the 
San  Diego  Zoo  great. "  Myers  said.  "He  defi- 
nitely will  be  missed  and  remembered  by 
all. " 

Campbell,  a  retired  stockbroker,  a  writer 
and  a  natualist.  often  regaled  Zoo  employ- 
ees of  his  escapades  at  the  2Joo  as  a  young- 
ster, said  Carole  Towne.  director  of  market- 
ing, and  Marjorle  Shaw,  editor  of  Zoonooz. 
One  of  his  favorite  stories  was  about  how 
he  and  the  late  Charles  Shaw,  who  later  was 
to  become  curator  of  reptiles  and  assistant 
director  of  the  Zoo.  climbed  a  fence  to  get 
into  the  Zoo  and  were  evicted.  The  two 
young  men  were  taken  under  wing  by  C.B. 
"SI "  Perttlna.  then  curator  of  reptiles,  who 
"reformed"  them,  putting  them  to  work 
scrubbing  the  backs  of  tortoises.  The  young- 
sters apparently  were  hooked  on  zoo  work. 

Campbell  also  told  about  how  he  was  ex- 
pelled from  the  Zoo  in  the  late  19308  by 
former  Zoo  director  Belle  Benchley  over  an 
article  he  wrote  for  The  San  Diego  Sun. 
which  was  purchased  In  1939  by  the 
Evening  Tribune,  now  The  Tribune.  The 
story  was  about  a  lizard  and  was  accompa- 
nied by  a  photograph  showing  it  to  be  much 
larger  and  more  threatening  than  It  was. 
Towne  explained. 


Although  Campbell  was  blamed  for  that 
photograph  he  was  iruiocent.  according  to 
author  Robert  Wade,  a  longtime  friend. 
"Even  then,  he  would  bend  over  backward 
to  be  accurate  about  wildlife,"  said  Wade, 
explaining  that  someone  else  selected  the 
photograph. 

By  1966.  all  was  forgotten  and  long  forgiv- 
en. That  year.  Campbell  was  appointed 
chairman  of  ZOO50.  a  citizens  committee 
that  worked  on  the  society's  golden  jubilee. 
Events  that  year  included  the  serious— an 
international  conservation  conference— and 
the  whimsical— the  world's  longest  birthday 
cake. 

Two  years  later,  he  was  named  a  trustee 
of  the  society,  and  in  his  17  years  on  the 
board  he  served  on  and  was  chairman  of  nu- 
merous committees. 

In  the  declaration  of  appreciation  pre- 
pared for  tonight's  meeting.  Zoo  officials 
had  planned  to  honor  Campbell  for  devot- 
ing his  "considerable  speaking  and  writing 
talents  in  representing  the  society  at  all 
levels,  from  international  wildlife  confer- 
ences to  mass  media  interviews  to  one-to- 
one  consultations  with  our  members  and 
the  public. " 

They  also  noted  his  Journeys  around  the 
world  on  behalf  of  the  society,  particularly 
to  China  in  1984  to  establish  a  relationship 
with  Chinese  zoos  and  wildlife  organiza- 
tions. Those  efforts  resulted  in  a  loan  to  the 
San  Diego  Zoo  of  Chinese  golden  monkeys, 
their  first  exhibit  outside  Asia.  He  hoped 
one  day  to  obUin  the  loan  of  the  endan- 
gered giant  pandas. 

Myers  and  other  Zoo  officials  also  credited 
Campbell  with  making  major  contributions 
toward  changes  at  the  Zoo.  Under  his  lead- 
ership, the  society  developed  its  "Diamond 
Edge  ■  plan  that  calls  for  sweeping  changes 
by  1991.  the  society's  75th  anniversary.  The 
proposal  addresses  the  philosophy  and 
structure  of  the  Zoo  and  the  park. 

Campbell  was  a  graduate  of  Roosevelt 
Junior  High  School  and  San  Diego  High 
School  and  had  a  short  career  as  a  newspa- 
perman. He  served  in  the  U.S.  Army  Signal 
Corps  during  World  War  II  and  earned  his 
bachelor's  degree  at  what  is  now  San  Diego 
State  University  and  his  masters  at  Stan- 
ford University. 

In  1951.  after  working  as  an  assistant  in- 
structor In  English  at  Stanford  while  doing 
graduate  work,  he  joined  Rohr  Corp.  as  a 
personnel  assistant.  When  he  left  in  1960. 
he  was  director  of  manager  development 
and  training.  He  then  became  an  account 
executive  at  the  securities  firm  of  Lester. 
Ryons  and  Co.  He  was  a  general  partner 
when  he  left  in  1967  to  become  vice  presi- 
dent and  then  senior  vice  president  at  Rob- 
erts. Scott  and  Co. 

In  1974.  he  became  vice  president  of  Wa- 
genseller  and  Durst,  retiring  in  1980.  when 
he  decided  to  devote  full  time  to  writing. 

Working  with  notes  left  by  his  friend 
Shaw,  who  died  in  1971.  Campbell  complet- 
ed "Snakes  of  the  West."  The  book  was  pub- 
lished in  1974.  Pour  years  later.  Campbells 
book.  "Lifeboats  to  Ararat,"  was  published. 
In  1979  he  was  named  SDSU  alumnus  of 
the  year  in  arts  and  letters.  Two  years  later 
he  was  elected  to  Phi  Beta  Kappa  as  an 
alumnus  of  SDSU. 

He  was  a  member  of  numerous  wildlife  or- 
ganizations, a  fellow  of  the  Explorer's  Club, 
served  on  the  board  of  the  Wildlife  Preser- 
vation Trust  International  and  a  former 
trustee  of  the  San  Diego  Natural  History 
Society. 
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Campbell  Is  survived  by  his  wife,  Florence, 
a  daughter,  Kim  Molina  of  San  Diego,  a  son, 
Gregory  of  Portland,  and  a  grandson. 

Cremation  is  planned  and  services  at  the 
Zoo  are  pending.  The  family  suggests  dona- 
tions to  the  Zoo. 

Sheldon  Campbell 

For  much  of  his  life.  Sheldon  Campbell 
worked  tirelessly  for  the  San  Diego  Zoo. 
Hence,  there  is  a  tragic  appropriateness 
that  he  should  suffer  a  fatal  collapse  during 
his  last  day  as  president  of  the  Zoological 
Society. 

A  native  of  San  Diego  and  a  graduate  of 
Roosevelt  High  and  San  Diego  State,  Mr. 
Campbell  was  appointed  to  the  Zoo  board  in 
1968  following  his  ouUtanding  contributions 
to  the  society's  golden  Jubilee. 

Mr.  Campbell  proved  to  be  an  indispensa- 
ble member  of  the  board  during  his  17-year 
tenure,  helping  the  Zoo  gain  Increasing 
prominence  through  hU  public  relations 
savvy  and  considerable  zoological  knowl- 
edge. 

He  was  instrumental,  for  example,  in  ar- 
ranging an  exchange  program  between  the 
Zoo  and  the  China  Wildlife  Conservation 
Association.  And  enduring  legacy  is  his  book 
LifeboaU  to  Ararat,  a  seminal  work  on  cap- 
tive breeding. 

Not  content  to  rest  on  the  laurels  of  the 
internationally  acclaimed  Zoo.  and  eager  to 
build  toward  the  future.  Mr.  Campbell  made 
significant  contributions  to  "Diamond 
Edge."  a  strategic  five-year  plan  for  the  con- 
tinued economic  and  zoological  development 
of  the  Zoo. 

Most  significantly,  Mr.  Campbells  devo- 
tion to  the  Zoo  since  his  teens  personifies 
the  dedicated  volunteer  spirit  that  Is  a 
major  factor  In  the  Zoos  world  renown.  His 
selfless,  tireless  efforte  have  placed  him 
among  a  select  group  of  San  Diegans  whose 
contributions  of  time,  money,  and  self  have 
crated  a  wondrous  civic  landscape  that  In- 
cludes Balboa  Park,  Mission  Bay.  our  muse- 
ums, symphony,  and  opera. 

The  Zoo  in  particular  and  our  community 
In  general  are  much  better  places  because  of 
Sheldon  Campbell.  His  death  diminishes 
San  Diegans  In  a  special  way.« 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 


•  Mr.  RUDMAN.  Mr.  President,  it  Is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  David  Hill, 
a  member  of  the  staff  of  Senator  Phil 
Gramh,  to  participate  in  a  program  In 
Taiwan,  sponsored  by  the  Chinese  Cul- 
ture University,  in  early  January  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Hill  In  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  is  In  the 


interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35  which  would  permit  Senator  Pete 
Wilson  to  participate  In  a  conference 
in  Geneva,  Switzerland,  entitled  "Se- 
curity and  Prospects  for  Disarmament 
In  Europe,"  sponsored  by  the  French 
Institute  of  International  Relations, 
from  December  16-18.  1985. 

The  committee  has  determined  that 
participation  by  Senator  Wilson  In 
the  conference  In  Geneva,  Switzer- 
land, at  the  expense  of  the  French  In- 
stitute of  International  Relations,  Is  In 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Valerie 
Baldwin,  a  staff  member  of  the  Gov- 
ernmental Affairs  Subcommittee  on 
Energy,  Nuclear  Proliferation  and 
Government  Processes,  to  participate 
In  a  program  In  Taiwan,  sponsored  by 
Soochow  University,  from  December 
27.  1985  through  January  6,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Baldwin  In  the 
program  In  Taiwan,  at  the  expense  of 
Soochow  University,  Is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Ms.  Ruth 
Cymber  of  the  staff  of  Senator  Phil 
Grahh  and  Ms.  Eve  Luballn  of  the 
staff  of  Senator  Frank  Lautenberg  to 
participate  In  an  educational  seminar, 
sponsored  by  the  Leonard  Davis  Insti- 
tute for  International  Relations  of  the 
Hebrew  University  of  Jerusalem  in 
conjunction  with  Project  Interchange, 
In  Israel,  from  Jsuiuary  6  through  Jan- 
uary 16,  1986. 

The  committee  has  determined  that 
participation  by  Ms.  Cymber  and  Ms. 
Lubalin  In  the  seminar  in  Israel,  at  the 
expense  of  the  Leonard  Davis  Insti- 
tute for  International  Relations  of  the 
Hebrew  University  of  Jertisalem,  in 
conjunction  with  Project  Interchange, 
Is  In  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Alexander 
Pollnsky-Lav,  a  member  of  the  staff  of 
Senator  Dave  Dtjrenberger,  to  partici- 
pate In  a  program,  sponsored  by  Soo- 
chow University,  in  Taiwan,  from  De- 
cember 27,  1985  through  January  7, 

1986. 

The  committee  has  determined  that 
participation  by  Mr.  Pollnsky-Lav  In 
the  program  in  Taiwan,  at  the  expense 
of  Soochow  University,  Is  In  the  Inter- 
est  of   the   Senate   and   the   United 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Tod  O. 
Neuenschwander,  a  member  of  the 
staff  of  Senator  James  A.  McClure,  to 


participate  In  a  program,  sponsored  by 
Tunghai  University,  in  Taiwan,  from 
December  31,  1985  through  January  9, 
1986. 

The  committee  has  determined  that 
psirtlclpatlon  by  Mr.  Neuenschwander 
In  the  program  In  Taiwan,  at  the  ex- 
pense of  Tunghai  University,  Is  In  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Claude 
Allen,  a  staff  member  of  the  Foreign 
Relations  Committee,  to  participate  In 
a  program,  sponsored  by  Soochow  Uni- 
versity, In  Taiwan,  from  December  27. 
1985  through  January  7.  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Allen  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Soochow  University.  Is  In  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  conmilttee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Patrick  J. 
Sullivan,  a  staff  member  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, to  participate  In  a  program, 
sponsored  by  Ttinghal  University.  In 
Tsuwan,  from  December  31.  1985 
through  January  9,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Sullivan  in  the 
program  in  Taiwan,  at  the  expense  of 
Tunghai  University.  Is  In  the  Interest 
of  the  Senate  and  the  United  States.* 


ELDERLY  ABUSE  ACT  OF  1985- 
S.  1919 
•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  lend  my  support  to  S.  1919. 
a  bin  to  establish  a  17-member  task 
force  to  investigate  elderly  abuse.  The 
need  for  the  task  force  Is  clear.  Al- 
though several  congressional  commit- 
tees have  held  fact-finding  hearings  on 
elderly  abtise.  we  still  have  only  rough 
estimates  of  the  amount  of  abuse  that 
occurs  annually,  and  public  awareness 
of  this  nationwide  problem  Is  limited. 

The  simple  Introduction  and  discus- 
sion of  his  legislation  Improves  public 
awareness  of  the  physical,  psychlogl- 
cal.  and  financial  mistreatment  of  the 
elderly  by  family  members  or  other 
caretakers.  Although  women  are  the 
most  frequently  abused  senior  citizens, 
no  race,  class,  or  sex  is  immune  from 
elderly  abuse.  Detection  of  elderly 
abuse  Is  especially  difficult  because  of 
the  fear  of  reprisal,  shame,  and  guilt 
of  the  elderly. 

The  proposed  task  force  Is  valuable 
because  It  Is  a  partnership  of  public 
and  private  sector  and  States  and  the 
Federal  Government.  The  task  force 
would  be  comprised  of  the  Secretary 
of  Health  and  Human  Services,  the  Di- 
rector of  the  National  Institute  on 
Aging,  five  representatives  from 
health  and  senior  citizen  organizations 
having    experience    In    elderly    abuse 
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matters,  and  one  representative  from 
each  of  the  10  regions  in  the  United 
States  as  set  forth  by  the  Office  of 
Management  and  Budget.  The  10  indi- 
viduals would  currently  be  involved 
with  the  administration  of  a  State 
aging  services  program. 

The  task  force  would  make  a  final 
report  on  its  findings  and  recommen- 
dations in  9  months.  The  report  would 
include  recommendations  on  what  can 
be  done  to  address  the  problem  of  el- 
derly abuse  both  administratively  and 
legislatively. 

The  task  force  will  provide  us  with  a 
comprehensive  body  of  information  on 
elderly  abuse  and  will  suggest  solu- 
tions to  this  tragedy.  I  believe  this  is  a 
wise  first  step  for  the  Congress  to  take 
to  combat  the  abuse  of  America's 
senior  citizens.* 
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JOHN  J.  CREEDON:  HEED  THE 
TEACHER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, John  H.  Creedon,  chairman  of 
the  board  of  Metropolitan  Life  Insur- 
ance Co.,  is  a  business  leader  who  un- 
derstands the  importance  of  investing 
in  the  future.  In  the  following  inter- 
view with  the  journal.  Financier,  Mr. 
Creedon  reflects  the  concerns  of  a 
growing  number  of  thoughtful  Ameri- 
cans about  the  declining  quality  of  the 
Nation's  schools,  and  the  need  to  ad- 
dress this  problem  while  there  is  still 
time. 

At  Mr.  Creedon's  direction.  Metro- 
politan recently  surveyed  teachers  for 
their  views  on  the  educational  sys- 
tem's ills.  What  they  found  was  a  pro- 
fession demoralized  by  low  pay  and  a 
growing  reputation  for  mediocrity.  Ac- 
cording to  Creedon,  "Experienced 
teachers  are  leaving.  Often  they  are 
being  replaced  and  if  they  are,  it  is  not 
by  the  caliber  of  teacher  we  require  if 
our  children  are  to  have  the  best  possi- 
ble education." 

But  more  than  just  talking  about 
the  problem,  Creedon  and  Metropoli- 
tan are  doing  something  about  it.  As 
an  outgrowth  of  its  survey,  Metropoli- 
tans  foundation  has  initiated  a  Future 
Teacher  and  Scholarship  Program  to 
attract  promising  college  students  into 
the  teaching  profession.  It  has  also 
joined  the  New  York  City  Partnership 
in  which  a  company  adopts  a  local 
school  and  provides  teaching  and  ad- 
ministrative help.  The  partnership's 
goal  is  to  provide  every  high  school 
graduate  with  a  job. 

Clearly,  our  children  are  our  most 
important  economic  resource.  This 
year's  youngsters  will  be  the  workers 
we  will  depend  upon  tomorrow  to  keep 
America  competitive  in  an  increasingly 
global  economy,  to  finance  the  mas- 
sive retirement  needs  of  the  baby 
boom  generation,  and  to  pass  on  to 
future  generations  the  American 
dream  of  upward  economic  mobility. 
The    education    of    children,    whose 


growing  distress  has  been  well  docu- 
mented of  late,  should  be  of  vital  con- 
cern to  any  farsighted  businessman.  It 
is  heartening  to  see  men  such  as  John 
Creedon  leading  the  corporate  commu- 
nity toward  a  greater  acceptance  of  re- 
sponsibility in  this  essential  area. 

Mr.  President.   I  ask  that  Williard 
Rappleye's  interview  with  Mr.  John  J. 
Creedon  in  November's  Financier  be 
printed  in  the  Record. 
The  material  follows: 
[Prom  the  November  1985  Financier] 
JoHW  J.  Creedon:  Heed  the  Teaches 
(By  Wlllard  C.  Rappleye  Jr.) 
Amid  heightened  national  concern  over 
the  quality  of  public  education.  Metropoli- 
tan Life  has  focused  on  the  teacher  as  key 
to  the  solution,  through  its  second  annual 
survey   of   the   profession.   President   John 
Creedon  explains  in  an  interview.  Attracting 
better  personnel,  keeping  them,  and  above 
all,  raising  the  level  of  respect  for  the  vital 
contribution  they  make,  he  insists,  is  essen- 
tial for  the  health  and  progess  of  the  coun- 
try's school  system. 

The  primary  interest  of  the  Metropolitan 
Life  Foundation  has  long  been  health  care, 
Mr.  Creedon  says,  with  education  a  second 
area  of  major  interest,  along  with  United 
Way.  civic  affairs,  and  cultural  affairs.  Until 
fairly  recently,  most  of  its  activity  in  educa- 
tion had  been  in  matching  gifts  and  specific 
activities  with  universities  and  medical 
schools. 

•But  we  felt  that  we  might  do  more,  cre- 
atively, in  education,  since  there  seemed  to 
be  so  many  problems."  he  recalls.  "As  you 
probably  know  there  have  been  180  differ- 
ent studies  undertaken  in  the  last  three 
years  on  different  aspects  of  the  problem  of 
education  in  this  country,  especially  at  the 
primary  and  secondary  school  levels;  but  we 
found  that  one  of  the  areas  where  there  had 
not  been  enough  attention  paid  was  among 
the  teahers  themselves." 

Metropolitan  had  already  had  consider- 
able exposure  to  problems  of  the  schools, 
stemming  from  its  concern  with  health,  fo- 
cused on  drug  abuse  among  the  young.  It 
supported  three  programs  by  WQED  in 
Pittsburgh,  called  The  Chemical  People, 
that  revealed  the  extent  of  the  use  of  drugs 
and  alcohol  in  the  schools,  and  offered  sug- 
gestions on  how  to  deal  with  them  by  form- 
ing community  groups. 

"It  all  kind  of  ties  in,"  he  suggests.  "We 
got  from  health  care  into  alcohol  and  drugs 
in  the  schools.  And  then,  as  part  of  the 
same  thrust,  we  got  Into  the  question  of  Just 
how  much  business  can  do.  It  is  really  only 
a  limited  amount.  After  all,  it  is  a  public 
school  system,  paid  for  by  taxpayer  dollars. 
The  business  community  can't  support  the 
system. 

"On  the  other  hand,  it  can't  ignore  it, 
either."  he  maintains.  "I  think  it  has  to  be 
supportive  and  helpful." 

One  way  Metropolitan  thought  it  could  be 
helpful  would  be  to  learn  about  the  problem 
from  a  primary  source— the  teachers  them- 
selves. 

IMPORTANT  PERSPKCnVK  WAS  M ISSn«C 

"Any  rush  to  reform  carries  its  own  dan- 
gers."  Mr.  Creedom  explains.  "One  danger  is 
that  we  overlook  Important  considerations. 
Not  many  of  us— legislators,  business  execu- 
tives, even  deans  of  schools  of  education- 
can  understand  the  problems  of  the  schools 
from  the  Inside.  Well-informed  and  well-in- 
tended as  we  may  be,  it  is  the  teachers  who 


are  on  the  front  lines.  And  as  the  debate 
over  what  should  be  done  to  Improve  our 
schools  went  on,  it  became  clear  that  an  im- 
portant perspective  was  missing— that  of 
the  classroom  teacher. 

"Nobody  had  done  a  survey  to  ask  them 
their  opinions  on  what  needed  to  be  done. 
So.  almost  two  years  ago.  we  decided  to  ask 
them. 

"In  back  of  all  this  is  a  conviction  on  my 
part  that  the  public-school  education 
system  is  a  critical  factor  in  the  success  of 
our  country.  If  that  system  goes  down,  we're 
all  going  down. 

'Aside  from  my  strong  personal  convic- 
tion about  its  Importance.  In  our  national 
competitiveness  In  the  world  environment.  I 
felt  it  was  something  to  which  Metropolitan 
Life,  as  leading  company  in  New  York  and 
in  the  country,  should  contribute— a  big 
issue  we  should  do  something  with.  So  we 
decided  to  do  the  survey,  hired  the  Lou 
Harris  Organization,  and  went  to  it. 

"Inherent  in  the  approach  we  took  is  a 
recognition  that  the  teacher  is  the  key  to  a 
successful  school  system.  Nothing  profound 
about  that— it  is  obvious. 

"Bui  if  you  look  at  what  has  happened  to 
the  teaching  profession  in  the  last  25  years, 
it  has  come  way  down.  You  can  reflect  on 
your  own  experience. 

"When  I  was  a  boy  I  went  to  Catholic 
schools,  where  they  had  nuns,  who  if  they 
were  paid  anything  were  paid  very  little,  but 
who  were  devoted  teachers.  And  in  the 
public  schools  you  had  mostly  women  teach- 
ers, and  relatively  few  really  dedicated 
men— but  all  of  them  wanted  to  teach,  more 
than  anything  else. 

"For  the  women,  they  had  practically  no 
other  career  opportunities.  They  really 
could  not  go  anywhere  else.  So  if  you  had  a 
bright  daughter,  you  encouraged  her  to 
become  a  teacher. 

"Today,  a  whole  world  has  opened  to 
women,  and  they  are  not  a  captive  group 
any  more.  To  a  great  extent  that  is  what 
has  happened  to  the  teaching  profession. 
They  don't  have  the  same  supply  of  moti- 
vated bright  people,  and  the  system  started 
to  take  what  it  could  get.  I  think  the  stand- 
ards have  gone  way  down. 

ONLY  ADVANCE  IS  ON  LEAVING 

"The  bitter  truth. "  Mr.  Creedon  declares. 
"is  that,  while  we  may  call  teaching  a  pro- 
fession, we  treat  teachers  as  if  they  signed 
on  for  a  rather  low-level  job  where  the  only 
hope  of  advancement  comes  with  leaving. 

"Experienced  teachers  are  leaving.  Often, 
they  are  not  being  replaced  and  if  they  are. 
it  is  not  by  the  caliber  of  teacher  we  require 
if  our  children  are  to  have  the  best  possible 
education. 

""I  think  what  business  can  do— and  maybe 
the  Survey  will  encourage  more  of  us  to  do 
it- is  to  be  supportive  of  teachers,  and  their 
professional  aspirations,  and  recognize  how 
Important  that  is. 

"Most  other  competitive  countries  don't 
have  the  problems  that  we  do  in  our  school 
system.  In  Japan  teachers  are  up  on  a  ped- 
estal, very  highly  regarded.  So  are  they  in 
Europe. 

"A  big  part  of  the  problem  here  is  that 
they  don't  feel  respected.  There  is  some 
speculation  to  the  point  that  in  our  day  the 
teacher  tended  to  be  better  educated  than 
the  parents  of  the  children,  so  she  would  l>e 
respected  because  she  had  done  something 
that  the  parents  hadn't  done. 

"Today  that  frequently  is  not  true.  The 
level  of  education  of  many  people  has  im- 
proved, and  the  parents  tend  generally  to  be 
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more  critical  of  teachers,  whom  they  believe 
come  from  the  lower  college  ranks." 

The  Survey,  he  believes,  contributes  to 
understanding,  "and  helps  focus  on  the 
problem.  It  is  significant.  I  think,  that  74% 
of  teachers  who  have  seriously  considered 
leaving  the  profession  report  that  they 
stayed  because  they  derive  great  satisfac- 
tion from  their  work.  Clearly,  we  have  a 
core  of  dedicated,  caring  professionals.  We 
cannot  discuss  educational  reform  without 
listening  to  the  teachers.  To  do  so  would  be 
an  injustice  to  them— and  to  us.  They  recog- 
nize that  the  system  is  in  trouble  and  they 
want  to  do  what  they  can  to  help." 

INDEPENDENCE  AND  RESPONSIBILITY 

The  results  indicate  that  teachers  "are 
worried  about  a  lot  more  than  just  low  pay." 
he  notes.  "They  are  worried  about  not 
having  the  materials  they  need  to  do  their 
jobs  well,  they  are  worried  about  working 
conditions  that  hamper  their  efforts,  and 
they  are  worried  about  a  lack  of  independ- 
ence and  responsibility  commensurate  with 
professional  standing. 

"The  fact  is  that  we  are  facing  a  severe 
teacher  shortage."  Mr.  Creedon  emphasizes. 
The  recent  Committee  for  Economic  Devel- 
opment report  estimates  that  we  will  need 
1.3  million  teachers  by  the  1990. 

"Al  Shanker.  President  of  the  American 
Federation  of  Teachers,  told  me  the  other 
day.  that  in  order  to  meet  the  needs  we  face 
for  teachers  between  now  and  1990.  the 
public  school  system  would  have  to  get  at 
least  50%  of  all  college  graduates  who  had 
SAT  scores  in  excess  of  1.000. 

"He  also  said  that  there  wont  be  a  teach- 
er shortage,  because  what  will  happen  is 
that  they  will  put  anybody  in  the  job." 

One  outgrowth  of  the  Survey.  Mr.  Cree- 
don says,  is  a  Metropolitan  Life  Foundation 
Future  Teacher  and  Scholarship  program. 
"We  are  trying  to  identify  bright  young 
people  who  have  completed  two  years  of  col- 
lege and  are  thinking  about  becoming  teach- 
ers. We  will  support  them  for  their  final  two 
years  if  they  agree  to  become  teachers  when 
they  graduate." 

•Another  is  a  program  of  roundtabies 
with  the  CED  in  five  major  cities  for  mem- 
bers of  the  teaching  professions,  the  politi- 
cal administrations,  and  members  of  busi- 
ness just  to  have  a  dialugue  about  the  prob- 
lems of  the  schools  in  that  city,  and  what 
can  be  done. 

NOT  HUGE  SUMS  OF  MONEY 

"One  thing  we  are  doing  through  the  New 
York  City  Partnership  is  to  arrange  for 
every  high  school  to  have  a  company  adopt 
It-in  some  way  establish  a  relationship 
where  they  will  either  go  in  and  teach,  or 
help  with  the  administration-above  all.  go 
in  and  find  out  what  the  problems  are.  find 
out  what  they  can  do  to  help.  There  are  not 
huge  sums  of  money  involved— just  takmg 
an  interest,  recognizing  the  importance  of 
it  trying  to  do  something  about  it." 

He  accepts  the  fact  that  the  results  will  be 
•very  hard  to  measure.  How  can  we  say 
whether  it  has  improved  or  not?  The  Sur- 
veys themselves,  as  we  continue  them,  will 
give  us  some  indication  of  whether  or  not 
the  situation  is  improving,  whether  or  not 
teachers  begin  to  feel  better  about  them- 
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•I  dont  think  the  Survey  itself  will  at- 
tract more  teachers."  Mr.  Creedon  acknowl- 
edges. ••!  think  a  lot  of  other  things  have  to 

^•It  seems  to  me  that  part  of  the  effort  on 
the  part  of  business  has  to  be  a  recognition 
that  our  schools  are  important  to  business 


as  such,  not  only  as  a  matter  of  corporate 
responsibility,  but  also  as  a  matter  of  eco- 
nomics, because  the  people  who  will  be  our 
employees  in  the  future  are  the  people  who 
will  be  coming  out  of  the  public  schools. 
That's  our  market,  and  if  they  are  not  given 
the  skills  and  training  and  the  ability  to 
learn  in  those  schools,  they  wont  have  it. 

"So  its  a  matter  of  self-preservation,  in  a 
way. 

•It's  a  multifaceted  problem  that  has  to 
be  approached  in  many  ways.  Look  at  what 
Ross  Perot  has  done  in  Texas.  He's  changed 
the  whole  school  system  down  there- 
changed  the  curriculum,  compensation 
levels,  career  ladders.  I  don't  know  how 
that's  going  to  work  out,  how  far  one  should 

go. 

•And  it's  not  just  one  individual  or  one 
company.  Bill  Woodside  at  American  Can  is 
interested  (Financier.  May). 

"The  New  York  Partnership  is  Interested. 
I  was  Chairman  of  their  Summer  Jobs  pro- 
gram this  year,  which  is  certainly  related. 
We  got  31.462  young  people  into  Summer 
jobs,  almost  all  of  them  out  of  the  city's 
high  schools.  And  what  we're  talking  about 
in  the  Partnership  is  whether  we  could 
guarantee  a  job  to  every  graduate  of  a  New 
York  high  school.  We're  working  on  it.  and 
we  feel  it's  within  reach. 

"Now,  that  sounds  greater  than  it  is,"  Mr. 
Creedon  points  out,  'because  not  an  awful 
lot  of  kids  graduate:  and  among  those  who 
do.  many  go  on  to  college.  But  this  pro- 
gram—and I  think  it's  a  great  approach— is 
that  to  every  graduate  of  a  high  school  in 
New  York  who  wants  a  job.  we  will  guaran- 
tee a  job. 

PARTICIPATION  IN  DIFFERENT  FORMS 

•What  I  am  saying  is  that  I  don't  view 
this  as  just  Metropolitan  going  out  alone  to 
solve  this  problem;  but  I  do  view  our  work 
as  a  recognition  that  corporations  both  as  a 
matter  of  conscience— corporate  responsibil- 
ity—and as  a  selfish  matter,  have  to  recog- 
nize the  problem  and  be  willing  to  partici- 
pate in  the  solution  in  some  way,  and  that 
can  take  different  forms. 

"I  think  it  needs  to  take  the  form  that  the 
teacher  is  key.  Unless  we  can  attract  teach- 
ers Into  the  profession,  and  keep  them  in 
the  profession,  our  public  school  system  is 
in  real  trouble." 


Teachers  experience  great  stress.  36%  of 
teachers  say  they  experience  great  stress 
several  days  a  week  in  comparison  to  27%  of 
all  American  adults  (according  to  another 
Louis  Harris  survey). 

Majorities  of  teachers  also  believe  that 
the  educational  system  would  benefit  from 
having  business  organize  campaigns  to  build 
public  and  legislative  support.* 


Summary  of  the  Metropolitan  Life  Survey 
The  findings  of  the  1985  Survey  reveal 
that  schools  will  lose  many  more  teachers  in 
the  near  future,  unless  effective  measures 
are  taken  to  attract  talented  people  into  the 
profession  and  contain  the  nationwide 
exodus  of  teachers  to  other  professions: 

51%  of  all  teachers  currently  teaching  in 
American  schools  say  they  have  seriously 
considered  leaving  the  profession  to  enter 
some  other  occupation. 

74%  of  those  who  have  seriously  consid- 
ered leaving  the  profession  say  the  main 
reason  they  have  stayed  is  the  satisfaction 
of  teaching.  That  satisfaction  is  derived 
mainly  from  their  relationship  with  stu- 
dents (40%)  or  from  seeing  studenU  mature 
(23%). 

The  main  reason  why  teachers  consider 
leaving  are  poor  salaries  and  poor  working 
conditions.  62%  and  41%.  respectively. 

The  most  serious  problem  secondary 
school  teachers  confront  is  a  lack  of  basic 
skills  among  students  (80%).  Majorities  of 
secondary  school  teachers  also  cite  drinking 

and  drugs.  .    ^  ,.       , 

The  most  serious  problem  cited  by  ele- 
menUry  teachers  is  overcrowded  classes,  by 

49%. 


GUADALCANAL  REUNION:  A 
COLORADAN'S  REMEMBRANCE 
•  Mr.  HART.  Mr.  President,  this  year 
marks  a  number  of  historically  signifi- 
cant anniversaries.  Many  of  them  com- 
memorate times  of  celebration  or  de- 
spair which  occurred  during  the 
Second  World  War. 

In  August,  for  example,  we  remem- 
bered an  event  which  ended  an  era  of 
death  and  destruction.  It  was  40  years 
ago  that  the  bombing  of  Hiroshima 
and  Nagasaki  brought  the  war  in  the 
Pacific  Theatre  to  a  long-awaited  con- 
clusion and  ushered  in  the  permanent 
peril  of  the  nuclear  age. 

Recently,  in  my  own  State  of  Colora- 
do, a  group  of  marines,  airmen,  and 
sailors  who  helped  wage  and  win  the 
battle  of  Guadalcanal  gathered  in  Col- 
orado Springs  43  years  later  to  remem- 
ber that  fierce  and  difficult  engage- 
ment. This  immensely  important  victo- 
ry, in  the  minds  of  many,  represented 
a  turning  point  in  the  Pacific  war. 

One  veteran  of  Guadalcanal,  my 
friend  Jim  Ward,  recorded  his 
thoughts,  and  the  experiences  of 
others  with  whom  he  fought,  in  an 
evocative  remembrance  titled.  'Gua- 
dalcanal Revisited."  Jim  was  gracious 
enough  to  share  with  me  his  salute  to 
the  bravery,  courage  and  patriotism  of 
the  soldiers  who  fought  that  battle 
with  him.  It  is  a  lively  account  of  a 
part  of  our  history  with  which  many 
of  our  colleagues  are.  of  course,  famil- 
iar. 

In  tribute.  Mr.  President,  to  the  acts 
of  heroism  and  valor  which  made  that 
victory  possible,  and  with  thanks  to 
Jim  Ward  for  his  creative  work,  I  ask 
that  the  full  text  of  "Guadalcanal  Re- 
visited" be  printed  in  the  Congres- 
sional Record  at  this  point. 
The  statement  follows: 

Guadalcanal  Revisited 
(By  Jim  Ward) 
They   were    the    apotheosis    of   courage, 
hope  and  salvation  for  a  nation  and  world 
tired  of  brave  defeaU  and  senseless  retreats. 
They  were  the  Marines  of  Guadalcanal 
who  stormed  ashore  on  August  7th,   1942 
rifles  at  high  port  and  laughed  at  them- 
selves when  no  enemy  challenged  their  as- 
sault. ..      .w 

They  were  much  older  Marines  when  they 
turned  the  island  over  to  their  Army  bud- 
dies some  two  months  later  after  enduring  a 
continuous  man  killing  struggle  against 
overwhelming  odds.  But  they  were  never 
overwhelmed. 

They  were  the  sailors  of  the  American 
fleet  who  stood  up  against  a  vastly  superior 
Navy  and  lost  more  men  than  any  other 
service  in  the  battle. 


.-,i-or.!tO-K7-3«iPt.-ni 


38638 


CONGRESSIONAL  RECORD— SENATE 


December  19.  1985 


They  were  the  Cactus  Air  Force  who  new 
round-the-clock  missions  off  Henderson 
Field  and  defeated  an  alleged  invincible  Jap- 
anese air  force. 

They  were  the  motley  crew  of  Navajo 
radio  men  who  transmitted  front  line  infor- 
mation in  a  language  indicipherable  to  the 
enemy. 

They  were  the  FT  boat  skippers,  the 
bomber  and  fighter  crews,  the  vajiant  coast 
watchers,  the  Melanisian  scouts  and  sav- 
iours of  downed  pilots.  These  were  the  men 
who  won  the  battle  that  ended  Japanese 
domination  of  the  Pacific  in  World  War  II 
and  sealed  their  doom. 

Some  600  of  these  veterans,  who  had 
gotten  the  word,  came  together  early  this 
week  to  commemorate  their  participation  in 
a  battle  that  historians  now  declare  was  a 
turning  point  in  World  War  II.  It  was  the 
beginning  of  the  end  of  the  Japanese  dream 
to  establish  a  Greater  Eastern  Sphere  of 
Prosperity  which  meant  control  by  the  Jap- 
anese over  the  Pacific. 

They  came  to  Colorado  Springs  for  this 
43rd  Anniversary  of  their  battle  and  told 
tall  tales,  remembered  old  friends  and 
looked  for  familiar  faces  of  people  they 
knew  so  many  years  ago. 

Including  the  ghost  of  their  own  younger 
selves  who  seemed  as  remote  as  the  island 
they  conquered  and  whose  presence  con- 
quered them  forever. 

Names  sprang  to  mind  and  touched  long 
dead  memories. 

Kahili.  Tenaru.  Savo  Bay.  Kolombangara, 
the  Slot.  Henderson  Field.  Bloody  Ridge. 

Other  names  filled  the  air  of  warriors 
worth  remembering  .  .  .  Chesty  Puller.  Lou 
Diamond,  the  Sullivan  Brothers.  Ching  Lee. 
Archy  Vandergrift.  Old  Patch.  Manilla  John 
Bassilone.  Mitch  Paige  and  a  hundred  more. 

And  they  remembered  the  hardware  of 
that  battle  .  .  .  The  Springield  .03.  the 
Avengers.  Dauntless  and  Wildcats  and  the 
Higgins  boats  and  LST's  and  LCIs  and  many 
more. 

Historian  Samuel  Eliot  Morrison  said 
"Guadalcanal  was  not  so  much  a  name  as  an 
emotion  evoking  a  sense  perception  of  the 
putrescent  reek  of  the  Jungle,  the  sharp 
ache  of  hunger  or  the  pulpy  feeling  of 
water-logged  flesh,  or  those  clanging,  bel- 
lowing, stuttering  battles— land,  sea  and  air 
which  were  fought,  night  and  day.  to  deter- 
mine whether  America  or  Japan  would  pos- 
sess a  ramshackle  airfield  set  in  the  middle 
of  2500  square  miles  of  malarial  wilderness." 

The  aging  men  who  attended  the  reunion 
in  Colorado  Springs  could  identify  with 
what  Morrison  said.  Malaria  struck  more 
than  fifty  percent  of  all  the  land  soldiers 
and  marines  who  served  there. 

"I  got  70-20  vision  in  one  eye  and  am 
damn  near  blind  in  the  other"  said  one 
aging  Marine,  "they  say  it  could  have  been 
caused  by  the  high  malaria  fever  but  who 
knows?" 

Did  they  realize  that  their  victory  at  Gua- 
dalcanal was  the  linchpin  to  the  greater  vic- 
tory that  followed  over  the  Japanese  armed 
forces.  Some  did.  but  most  reacted  like  an 
ex-Marine  who  said.  "All  you  think  of  is 
staying  alive  and  covering  your  butt."  One 
of  the  men  who  fought  through  the  desper- 
ate hours  of  near  defeat  and  uncertain  vic- 
tory was  Sergeant  Robert  Leckie  whose  his- 
tories of  the  Guadalcanal  Campaign  and  the 
war  in  the  Pacific  are  models  for  future  his- 
torians. 

He  wrote:  "Guadalcanal  was  the  place  at 
which  the  tide  in  the  Pacific  War  turned 
against  Japan."  "After  Coral  Sea  and 
Midway.  I  still  had  hope,"  said  Captain  To- 


shikazu  Ohmae.  operations  officer  of  the 
Japanese  Eighth  Fleet."  but  after  Guadalca- 
nal I  felt  we  could  not  win." 

The  Admiral  commanding  the  Guadalca- 
nal Reinforcement  Force  summed  up  the 
battle  more  succinctly.  "There  is  no  ques- 
tion that  Japan's  doom  "was  sealed  with  the 
closing  of  the  struggle  for  Guadalcanal." 

The  larger  question  that  intrigues  histori- 
ans today  is  how  it  was  possible  for  a  rag- 
gedy band  of  American  marines,  airmen  and 
sailors,  ill  equipped  and  outnumt>ered,  to 
beat  the  Japanese  who  had  spread  terror 
throughout  the  Allied  forces  and  had  de- 
feated and  destroyed  the  best  that  Britain, 
the  Dutch  and  French  could  throw  at  them? 
The  men  who  attended  the  reunion  of 
Veterans  of  the  Guadalcanal  Campaign  did 
not  have  any  answers  to  these  heavy  ques- 
tions. They  were  content  to  let  the  chair- 
bound  military  historians  figure  it  out. 

They  were  mainly  interested  in  finding  a 
familiar  face  or  hearing  a  familiar  story. 

"I  was  there  when  Lou  Diamond  dropped 
a  mortar  down  the  stack  of  a  Japanese  de- 
stroyer." said  one  Marine  recalling  the  leg- 
endary Congressional  Medal  of  Honor 
winner  who  was  the  model  of  the  go-to-hell 
battler.  He  refused  to  salute  officers  be- 
cause he  claimed  the  Nations  highest  award 
as  a  privilege  above  rsink. 

There  were  stories  of  ships  being  sunk 
under  sailors  and  planes  that  were  cannabi- 
lized  to  get  planes  in  the  air  to  stave  off  the 
incessant  bombing  raids  of  the  enemy. 

And  there  was  humor  which  became  a 
kind  of  hidden  weapon  for  the  besieged  Ma- 
rines. 

"I  was  a  machine  gunner  and  my  Sergeant 
assigned  me  the  job  of  picking  bugs  out  of 
the  rice  we  captured."  recalls  Duke  Hallock 
from  Detroit,  then  after  a  few  days  he  said. 
"Duke  just  dump  it  in  the  pot  the  way  it  is 
cause  it  might  be  nutritious." 

Hallock  watched  with  other  Marines  as 
the  Navy  withdrew  and  Japanese  ships 
smashed  their  precious  supplies  to  smither- 
eens on  the  beach. 

There  was  a  dramatic  reunion  at  the  Ant- 
lers Hotel  in  Colorado  Springs  when  Patsi 
Lee.  a  Chinese  matron  married  to  an  Ameri- 
can named  Fusano  from  St.  Louis,  met  the 
two  men  who  saved  her  life  when  she  was 
found  by  natives  as  a  six  year  old  in  the 
battle  of  the  Canal. 

"How  lucky  I  am  to  meet  and  thank  these 
men  who  saved  my  life,"  said  the  tear 
stained  nurse  as  she  embraced  former  Navy 
corpsmen  Glen  Holzer  and  Don  Herrett. 

The  story  was  lost  amid  the  larger  car- 
nage of  Guadalcanal  but  it  remains  a  poign- 
ant episode  of  now  even  the  horrors  of  war 
cannot  obliterate  the  larger  well  springs  of 
humanity. 

Father  Gehrtng.  the  Padre  of  Guadalca- 
nal, tells  the  story.  "The  natives  found  this 
little  Chinese  girl  who  was  badly  wounded 
by  the  Japanese  and  brought  her  to  the  Ma- 
rines with  the  message,  "Give  her  to  priest 
man".  She  was  turned  over  to  Corpsman 
Glen  Holzer  who  gave  her  first  aid  and  then 
turned  her  over  to  Don  Herrett  who  was  as- 
signed to  the  medical  tent  where  she  was 
treated  and  turned  over  finally  to  Father 
Gehring. 

The  priest  partitioned  off  part  of  his  tent 
and  tended  the  young  girl  and  finally  had 
her  shipped  to  a  mission  in  one  of  the  rear 
islands  out  of  harm's  way.  He  eventually 
adopted  her  and  provided  for  her  education 
in  America  where  she  became  a  nurse  and 
married  an  American  citizen. 

The  two  corpsmen  who  saved  her  were 
lost  in  the  hubbub  of  war.  There  was  a  pic- 


ture of  the  two  corpsmen  and  little  Patsy 
shortly  before  the  August  1st  reunion.  The 
picture  was  carried  by  a  California  newspa- 
per with  the  caption.  "Who  are  these  two 
Marines?" 

When  Holzer  saw  it  he  called  his  buddy 
Don  Herrett  and  said,  "Those  Marines  are 
now  taking  credit  for  this  action  so  let's  go 
there  and  give  them  the  word.  "  And  so  the 
reunion  occured  before  hundreds  of  teary 
veterans. 

It  is  hard  for  today's  average  John  Citizen 
to  appreciate  what  Guadalcanal  meant  to 
Americans  in  that  historic  date  of  August  7. 
1942  when  the  Marines  landed  at  the  Canal 
and  her  sister  Island  Tulagi. 

A  measure  of  this  emotion  was  expressed 
when  the  vets  were  attending  a  dinner  at 
the  Flying  W  Ranch  and  the  owner  took  the 
microphone  to  welcome  them.  He  explained 
that  he  rarely  does  that  chore,  leaving  it  to 
his  trained  entertainment  staff,  but  had  to 
tell  how  he  felt.  "Nobody  who  was  alive 
then  will  ever  forget  the  boost  we  got  when 
those  young  Marines  landed  on  Guadalca- 
nal and  how  it  gave  us  all  heart  to  believe 
we  could  win  that  war.  So  I  welcome  these 
brave  men  and  ask  you  to  cheer  them  on." 

The  crowd  responded  heartily  and  later 
when  guests  were  asked  to  identify  where 
they  came  from,  a  young  Japanese  family 
stood  up  and  proudly  declared  they  were 
from  Japan,  causing  some  wry  exchanges 
between  the  veterans. 

How  did  they  beat  the  most  formidible 
army  then  challenging  the  combined  mili- 
tary forces  of  three  nations  and  winning? 

"We  did  not  even  have  flight  training 
when  we  reached  Ewa.  Hawaii  and  trained 
in  dive  bombers  for  the  Canal  invasion." 
said  one  airman  from  VMTB  232  which  was 
the  first  element  of  the  Cactus  Air  Force  to 
land  on  Henderson  Field  in  August  of  1942. 

The  pilots  were  recent  graduates  of  flight 
school  and  their  commander.  Major  Richard 
Mangrum  was  an  Old  Corps  pilot  who  in- 
spired his  raw  recruits  by  his  own  courage 
and  devotion  to  the  squadron. 

"He  was  like  God  and  we  would  have  fol- 
lowed him  anywhere. "  said  one  aging  ex- 
Marine  aerial  gunner  who  recalled  the  time 
Mangrum  Joined  up  with  the  flight  after  a 
raid  on  enemy  shipping  and  his  fellow 
airmen  informed  him  his  bomb  was  still  in 
its  rack.  Mangrum  turned  back  and  made  a 
single  handed  attack  against  the  Japanese 
fleet. 

Time  and  the  largeness  of  other  military 
operations  have  dwarfed  the  significance  of 
the  Battle  of  Guadalcanal  and  this  irritates 
some  of  the  participants. 

They  point  out  that  it  was  the  lessons 
learned  in  amphibious  warfare  that  made 
possible  other  campaigns  including  the  inva- 
sion of  Europe. 

They  tell  you  that  the  survivors  of  the 
Canal  became  the  nucleus  of  the  expanding 
Marine  divisions,  naval  fighting  ships,  air 
squadrons  and  specialized  forces  that  con- 
quered Japan. 

The  Japanese  proudly  boasted  of  their 
special  spiritual  strength  with  a  dedication 
to  the  Emperor  as  the  element  that  made 
them  invincible  in  350  years  of  battle.  The 
Marines  and  other  fighters  on  the  Island 
proved  that  a  more  potent  force  of  demo- 
cratic belief  in  humanity  coupled  with 
tough  training  could  triumph. 

"The  duty  of  a  soldier  is  not  to  die  for  his 
country  but  to  help  the  other  so-and-so  die 
for  his"  was  the  motto  of  the  Marines.  They 
were  most  accommodating  to  the  frenzied 
horde  of  enemy  soldiers  attacking  pell  mell 
with  cries  of  "Banzai. " 
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Guadalcanal  destroyed  the  superman 
image  of  the  Japanese  who  faced  defeat 
after  an  incredible  string  of  victories  against 
the  British  in  Singapore,  Burma  and  the 
China  Sea.  Against  the  Dutch  in  the  East 
Indies  and  the  FYench  in  Indo  China.  And 
against  the  Americans  at  Pearl  Harbor  and 
the  Philippines. 

The  Japanese  soldier  was  being  touted  as 
a  superior  warrior.  The  Japanese  Zero  was 
said  to  be  the  best  fighter  in  the  air.  The 
Japanese  fleet  was  experienced  and  better 
equipped  than  the  American  fleet,  and  as- 
sumed the  Master  of  the  Pacific. 

All  these  things  were  partially  true  but 
Americans  responded  with  ingenuity  and 
courage  at  Guadalcanal  and  changed  all 
that. 

Their  victory  was  the  psychological  edge 
that  inspired  the  forces  of  a  nation  stagger- 
ing after  a  series  of  unremitting  defeats  and 
started  them  on  the  road  to  victory  that 
never  changed. 

Looking  over  the  crowded  ballroom  as 
former  Coastwatcher  Martin  Clemens  re- 
galed the  troops  with  his  reminiscences,  on 
the  final  night  of  the  reunion,  the  picture 
was  that  of  a  special  kind  of  men. 

They  were  all  white  because  that  is  the 
way  wars  were  fought  then.  The  Honor 
Guard  from  Ft.  Carson  was  made  up  of  two 
black  soldiers  and  they  seemed  right  in 
place  with  the  old  vets. 

They  were  hesitant  to  a  point  of  shyness 
as  many  had  never  attended  a  reunion 
before  and  they  acted  like  guesU  trying  to 
find  their  host.  It  might  have  been  a  trick  of 
memory  of  who  these  men  had  been  and 
what  they  had  accomplished,  but  they 
looked  more  handome,  more  courageous  and 
proud  and  more  grateful  for  the  blessings  of 
freedom  and  liberty  which  they  helped  sal- 
vage and  enshrine. 

Ambassador  Clemens  reached  for  the 
meaning  of  the  day  by  paraphrasing  Shake- 
speare's King  Henry  V  exhortation  to  his 
troops  which  says  that  future  generations 
would  be  deprived  of  the  glory  of  serving 
with  such  valiant  company. 

But  maybe  the  meaning  of  the  boys  of 
Guadalcanal  was  summed  up  by  Colonel 
Thomas  who  passed  on  the  definition  of 
courage  to  Clemens  during  the  battle  when 
he  said.  "Courage  is  doing  the  thing  that 
has  to  be  done." 

And  the  marines,  soldiers,  airmen  and  sail- 
ors who  served  in  that  fierce  battlefield  be- 
tween Augxist  7,  1942  and  February  17,  1943 
did  what  had  to  be  done  with  grand  style. 
(Jim  Ward,  was  part  of  the  relief  force  at 
Guadalcanal  and  participated  In  campaigns 
in  New  Georgia,  Bouganville  and  New  Brit- 
ain. He  is  now  a  private  investigator  in 
Denver.  Colorado.)* 


BARRIERS  TO  U.S.  EXPORTS 


•  Mr.  CHAFEE.  Mr.  President,  the 
U.S.  Trade  Representative,  in  a  report 
last  summer  to  the  Congress  on  for- 
eign industrial  targeting,  concluded 
that  our  existing  trade  laws  do  not 
give  the  President  adequate  authority 
to  seek  the  elimination  of  foreign  anti- 
competitive practices  which  prevent 
market  access  for  U.S.  exports. 

On  November  20  I  introduced  S. 
1862  measures  to  eliminate  barriers  to 
and  distortions  of  trade,  to  address 
this  very  concern.  This  bill  would 
amend  section  301  of  the  Trade  Act  of 
1974  to  define  unreasonable  practices 


in  that  statute  to  include  anticompeti- 
tive practices  which  serve  as  barriers 
to  our  competitive  exports. 

Nontariff  barriers  in  the  form  of 
nonenforcement  of  antlmonopoly  laws 
are  the  reason  some  U.S.  exports  have 
long  had  difficulty  penetrating  the 
Japanese  market.  This  has  been  true 
for  U.S.  exports  of  textiles  and  appar- 
el, steel,  semiconductors,  soda  ash  and 
no  doubt  countless  others. 

The  case  of  soda  ash,  the  basic  raw 
material  for  glass,  is  illustrative.  In 
1983  the  Japan  Fair  Trade  Corrunis- 
sion,  at  the  urging  of  the  U.S.  Govern- 
ment, fotmd  that  their  domestic  soda 
ash  producers  had  clearly  violated 
their  own  monopoly  laws.  The  major 
Japanese  trading  companies  maintain 
an  intricate  link  between  producers 
and  distributors.  Many  Japanese  mar- 
keting companies  refuse  to  represent 
U.S.  suppliers.  No  punishment,  dam- 
ages or  other  measures  have  been 
taken  to  enforce  the  findings  of  the 
Japan  FTC. 

The  Japanese  system  of  marketmg, 
which  gives  the  trading  companies 
power  in  selling  finished  products  and 
buying  raw  materials,  places  the  U.S. 
soda  ash  industry  in  an  impossible  po- 
sition unless  Japan's  antimonopoly 
laws  are  enforced.  This  occurs  despite 
the  competitiveness  of  our  industry. 
We  have  the  largest  reserves,  the 
lowest  costs,  the  world's  most  efficient 
production  methods  using  hjdf  the 
energy,  half  the  manpower  required 
by  plants  elsewhere  in  the  world  and 
state-of-the-art  technology. 

Anticompetitive  practices  have  also 
served  as  a  barrier  to  access  for  the 
U.S.  semiconductor  industry  in  Japan. 
Japanese  semiconductor  firms— essen- 
tially a  cartel— have  a  long  history  of 
acting    collectively    to    block    foreign 
penetration.    The    Japanese    Govern- 
ment targeted  and  formally  protected 
its    semiconductor    industry    in    the 
1960's  and  1970's,  in  order  for  the  in- 
dustry to  achieve  technological  parity 
with  the  United  States.  After  heavy 
pressure  from  the  U.S.  Government, 
the  Japanese  Government  agreed  in 
the  1970's  to  liberalize  semiconductor 
and  computer  imports  and  investment. 
At  the  same  time,  however,  that  this 
so-called     liberalization     was     taking 
place,  the  Japanese  Government  en- 
couraged the  industry  to  form  collu- 
sive interfirm  relationships  for  the  re- 
search, development,  production,  and 
sale  of  semiconductors  and  computers, 
essentially    to    nullify    the    practical 
effect  of  liberalization.  This  restrictive 
market    structure    remains    in    place 
today  and  continues  to  restrict  U.S. 
semiconductor   sales   In   Japan.    U.S. 
market  share  In  Japan  is  about  the 
same  today  as  it  was  when  the  indus- 
try there  was  formally  protected. 

The  situation  has  been  similar  for 
the  steel  and  textile  industries  for 
years.  Despite  market  liberalization  in 
the  1960's.  trading  companies  refused 


to  handle  Imports  from  the  United 
States,  Korea,  Taiwan,  and  other 
countries  because  of  the  pressure  they 
received  from  Japanese  steel  and  tex- 
tile manufacturers.  As  a  result,  devel- 
oplng-coimtry  producers  like  Taiwan, 
Korea,  and  Hong  Kong,  which  have 
natural  markets  In  Japan  for  their 
steel,  textile,  and  apparel  production, 
have  always  had  to  concentrate  their 
marketing  efforts  on  the  United 
States,  resulting  In  the  tremendous 
Import  penetration  and  Job  loss  com- 
plained of  by  our  domestic  Industries 
today. 

The  legislation  I  Introduced  Is  de- 
signed  to   deal  with  these   practices 
when  we  discover  them,  prevent  irrep- 
arable damage  to  American  Industry, 
and  ensure  us  market  access.  The  bill 
requires  the  U.S.  Trade  RepresenU- 
tlve  to  take  action— either  negotiation 
of   a  settlement  with   the  offending 
government  or  retaliation— In  response 
to  a  finding  of  burdensome  anticom- 
petitive practices.  As  a  nation  we  must 
respond  swiftly  to  these  types  of  non- 
tariff  barriers  which  prevent  our  prod- 
ucts access  to  lucrative  markets.  This 
legislation  would  accomplish  that  goal. 
In  recent  testimony  before  the  Fi- 
nance Committee  on  the  distinction 
between  fair  and  unfair  trade.  Prof. 
Harry  First  of  New  York  University 
Law  School  discussed  anticompetitive 
practices  as  unfair  trade  practices.  An- 
other recent  article  in  the  Journal  of 
Commerce  discusses  the  way  In  which 
Japan  uses  cartels  to  protect  weak  In- 
dustries from  stronger  foreign  compe- 
tition. I  ask  that  this  testimony  and 
the  article  be  printed  in  the  Record. 
The  material  follows: 


DisTwouisHiKG  Between  Pair"  and 
"Unfair"  Trade  Practices  or  Foreign 
Countries 

(By  Harry  First) 
Mr.  Chairman  and  members  of  the  Com- 
mittee. I  am  submitting  this  Statement  in 
the  hope  that  I  can  assist  the  Committee  In 
its  effort  to  set  an  overall  framework  for 
United  States  trade  policy.  My  area  of  spe- 
cialization is  antitrust  law.'  and  over  the 
past  several  years  I  have  become  Increasing- 
ly concerned  about  the  application  of  anti- 
trust principles  in  an  increasingly  interna- 
tionalized economy.  In  1983-1984  I  was  a 
Fulbright  Research  Fellow  in  Japan  and  a 
Visiting  Professor  on  the  Faculty  of  Law  of 
Sophia  University  in  Tokyo.  During  that 
period  I  engaged  in  research  on  the  content 
and  enforcement  of  Japan's  antitrust  law: 
this  study  enabled  me  to  gain  a  greater  ap- 
preciation of  how  antitrust  enforcement  re- 
lates directly  to  US  concerns  over  foreign 
trade  and  trade  policy. 

My  research  subsequently  came  to  the  at- 
tention of  the  American  Natural  Soda  Ash 
Company  ("ANSAC"),  a  Webb-Pomerene 
Association  whose  purpose  is  to  enable  US 
soda  ash  firms  to  compete  more  effectively 
aboard.  ANSAC  believes,  as  do  I,  that  great- 
er attention  to  the  enforcement  of  foreign 
antitrust  laws  must  be  an  important  compo- 
nent of  US  policy.  Accordingly.  ANSAC  re- 
quested that  I  prepared  this  Statement  to 
elaborate  on  this  view. 
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My  statement  is  divided  into  three  parts. 
In  Part  I.  I  discuss  the  importance  of  focus- 
ing on  private  unfair  trade  practices  and  the 
failure  of  foreign  governments  to  invoke 
their  own  laws  to  stop  these  activities.  In 
Part  II.  I  suggest  that  US  antitrust  law- 
offers  some  useful  guidance  in  determining 
what  practices  should  be  considered 
"unfair."  In  Part  III.  I  offer  some  tentative 
suggestions  on  how  the  United  States  might 
increase  the  enforcement  of  foreign  anti- 
trust law  by  foreign  governments. 
I 

I  begin  with  an  often  neglected  point. 
Trade  is  carried  out  by  business  firms,  not 
by  governments.  Although  there  is.  in  each 
country,  a  varying  amount  of  governmental 
involvement  with  these  firms,  including,  of 
course,  outright  ownership,  this  should  not 
obscure  the  importance  of  examining  the 
behavior  of  business  firms  as  distinct  from 
the  behavior  of  government.  Business  firms 
around  the  world  make  numerous  decisions 
which  may  have  a  significant  impact  on  the 
ability  of  US  firms  to  compete:  these  deci- 
sions can  involve  the  purchasing  of  inputs, 
the  pricing  and  distribution  of  outputs, 
mergers  and  consolidations,  point  ventures, 
the  acquisition  and  licensing  of  technology, 
the  participation  in  industry  groups  which 
set  standards  or  establish  the  "rules  of 
trade." 

In  recent  years  our  trade  policy  has  been 
concerned  with  such  activities  mainly  to  the 
extent  that  we  could  connect  them  to  gov- 
ernment action.  Indeed,  the  press  release 
calling  for  these  hearings  requests  comment 
on  how  to  distinguish  between  "fair"  and 
"unfair"  trade  in  the  context  of  a  legislative 
focus  "on  the  unfair'  trade  practices  of  for- 
eign nations"  (emphasis  added).  This  focus 
leads  us.  first,  to  overestimate  the  impor- 
tance of  foreign  government  ministries  in 
controlling  trade:  and.  second,  to  underesti- 
mate the  significance  of  collusive  behavior 
by  private  firms,  which  can  at  times  effec- 
tively control  foreign  markets  to  the  detri- 
ment of  US  firms  and  all  consumers.  The 
result  is  a  deflection  of  our  trade  policy. 
When  ministries  like  Japan's  Ministry  of 
International  Trade  and  Industry  (MITI) 
t>emoan  their  lack  of  power  to  control 
today's  markets  we  are  left  with  no  remedy 
other  than  to  disagree  with  their  assess- 
ment and  ascribe  to  government  a  power 
which  it  might  not  have. 

This  brings  me  to  my  second,  and  even 
more  neglected,  point.  To  say  that  the  con- 
duct of  foreign  private  firms  might  be  at 
least  as  significant  a  barrier  to  foreign  trade 
as  foreign  government  policy  does  not  mean 
that  government  policy  is  irrelevant  to  pri- 
vate action.  On  the  contrary,  there  is  a  very 
significant  relation  between  government 
policy  and  private  firm  behavior,  but  it  is  a 
relation  we  miss  because  it  does  not  occur. 
This  is  the  failure  of  foreign  governments  to 
enforce  their  own  antitrust-type  laws,  laws 
which,  if  enforced,  could  open  markets  to 
competition.  Governmental  willingness  to 
allow  cartels  to.  for  example,  exclude  for- 
eign competitors,  or  fix  high  resale  prices, 
or  Jointly  cut  prices  to  gain  control  of  an  in- 
dustry, is  just  as  much  government  policy  as 
any  decision  to  grant  the  industry  a  subsidy 
or  tariff  protection.  Indeed,  the  economic 
benefits  to  the  private  firms  are  precisely 
the  same. 

Our  disinterest  in  foreign  antitrust  en- 
forcement springs  from  a  number  of  factors. 
For  one.  I  think  we  underestimate  how 
many  governments  have  adopted  antitrust 
provisions.  Antitrust  laws  have  been  adopt- 
ed by  a  majority  of  the  twenty-four  mem- 


bers of  the  Organization  for  Economic  Co- 
operation and  Development  (OECD).  a 
group  which  includes  not  only  Western  Eu- 
ropean countries,  but  Japan.  Australia,  and 
New  Zealand.  The  European  Community 
has  a  transnational  antitrust  law.  estab- 
lished in  the  Treaty  of  Rome  in  1957.  Other 
members  of  the  antitrust  club  include  coun- 
tries as  diverse  as  Korea.  Taiwan.  Argenti- 
na. Brazil  and  India.'  Although  many  of 
these  laws  may  have  been  adopted  with  US 
encouragement,  we  should  not  therefore 
assume  that  these  antitrust  laws  must  be 
legal  orphans  in  their  new  foreign  countries. 
The  opposite,  in  fact,  is  true.  Each  country 
has  placed  its  own  stamp  on  its  antitrust 
laws:  in  some  countries,  such  as  Japan,  the 
legislatures  have  strengthened  the  original 
provisions.  We  thus  need  not  feel  embar- 
rassed about  urging  these  countries  to  en- 
force their  own  laws. 

Another  reason  for  our  disinterest  is  that 
we  have  lost  sight  of  how  the  antitrust  laws 
can  be  used  for  business.  The  growth  in  for- 
eign antitrust  legislation  was  in  part  a  post- 
World  War  II  phenomenon,  responsive  to 
the  lessons  learned  at  the  time.  We  saw  that 
the  private  cartel  movement  had  l>een  allied 
with  the  growth  of  totalitarianism: '  and 
that  cartels  hurt  not  only  consumers  but 
also  deprived  businesspeople  of  economic 
autonomy.*  These  concerns  have  faded  from 
our  view.  Today,  US  antitrust  enforcement 
policy  views  antitrust  as  being  more  often 
harmful  than  helpful  to  the  economy  or  to 
business  firms. 

Current  devotion  to  a  laissez-faire  anti- 
trust policy,  however,  assumes  a  relatively 
open  economic  system.  Whatever  the  truth 
of  that  in  the  US,  foreign  economic  systems 
are  often  not  vary  open,  particularly  to  out- 
side competition.  A  case  in  point  is  the  soda 
ash  market  in  Japan.  In  1983  Japan's  Fair 
Trade  Commission  brought  a  proceeding 
against  four  Japanese  firms  which  manufac- 
ture synthetic  soda  ash  and  import  natural 
soda  ash  into  Japan  (the  "Soda  Ash  Cartel 
case").'  This  was  one  of  those  rare  cases  in 
which  Japan's  government,  after  prodding 
from  the  US  Embassy  in  Tokyo,  took  anti- 
trust action  against  a  cartel  of  Japanese 
competitors.  This  cartel  had  been  restrict- 
ing imports  of  natural  soda  ash  for  a  decade. 
In  the  year  following  entry  of  the  FTC's 
order,  soda  ash  imports  increased  from 
58,000  tons  to  126,000  tons.  This  was  testi- 
mony to  the  usefulness  of  foreign  antitrust 
law  enforcement  to  US  business  in  opening 
markets— as  well  as  the  usefulness  to  Japa- 
nese consumers  who  were  now  able  to  buy 
the  preferred  product. 

The  Soda  Ash  Cartel  case  is  one  of  the 
few  examples  where  we  have  forced  a  for- 
eign government  to  alter  its  policy  of  weak 
antitrust  enforcement  and  police  the  con- 
duct of  private  firms.  It  is  also  an  example 
of  how  It  may  be  as  difficult  to  get  an  unco- 
operative government  to  enforce  Its  anti- 
trust laws  as  It  is  to  get  it  to  change  other 
government  policies  which  protect  markets 
and  hinder  competition.  It  turns  out  that 
the  relief  order  the  PTC  entered  in  the  case 
was  distressingly  inadequate.  The  United 
States  Trade  Representative's  most  recent 
National  Trade  Estimates  Report  shows 
that  the  US  Industry's  share  of  the  market 
will  decline  from  17  percent  in  1984  to  15 
percent  In  1985,  and  the  US  government 
must  once  again  ask  Japan's  FTC  to  enforce 
adequately  its  antitrust  law  in  this  area. 
Thus,  the  Soda  Ash  cartel  case  stands  as 
continuing  testimony  to  how  the  combina- 
tion of  clearly  private  cartel  behavior  can 
interact  with  passive  government  enforce- 


ment,  thereby   creating   an   "unfair   trade 
practice  of  a  foreign  nation." 


We  have  spent  nearly  100  years  in  the 
United  States  trying  to  distinguish  "fair  " 
and  "unfair"  trade  practices,  trying  to 
decide  what  might  be  t)eyond  the  bounds  of 
permissible  competition.  All  too  often  in 
this  debate  the  term  "fair"  has  been  a  code 
word  for  protectionism.  There  were  twenty- 
three  volumes  of  Codes  of  "Pair  Competi- 
tion "  adopted  between  1933  and  1935  under 
the  National  Industrial  Recovery  Act,  codes 
which  reflected  "the  businessman's  ethical 
principle  that  the  price  cutter  is  a  'chisel- 
er,"  •  The  "Pair  Ttade"  movement  sought  to 
relieve  small  retailers  from  price  competi- 
tion by  allowing  resale  price  fixing;  this  de- 
parture from  normal  antitrust  principles 
lasted  nearly  40  years.'  Thus,  the  usual 
antitrust  view  is  that  what  some  sellers  per- 
ceive as  "unfair"  competition  is  really  only 
hard  competition. 

"Fairness  "  having  been  given  a  bad  name, 
some  would  perfer  to  delete  the  concept 
from  antitrust  consideration.  I  would  take  a 
different  view.  I  believe  that  our  antitrust 
experience  shows  the  importance  of  retain- 
ing some  concept  of  "fairness"  in  the  oper- 
ation of  our  economic  system;  but  this  expe- 
rience also  suggests  the  limits  of  the  con- 
cept. More  to  the  point  here,  both  lessons 
may  usefully  be  applied  on  the  internation- 
al level,  where  the  concept  of  '"fairness" 
similarly  is  threatening  to  become  a  code 
word  for  protectionism. 

1.  We  have  not  had  notable  success  in  for- 
mulating a  generic  difinition  of  "fairness"  in 
domestic  antitrust  legislation.  When  Con- 
gress enacted  the  Federal  Trade  Commis- 
sion Act  in  1914  it  gave  the  FTC  power  to 
enjoin  "unfair  methcKls  of  competition." 
preferring  this  broad  approach  to  specifical- 
ly designating  certain  practices  as  illegal. 
Our  experience  indicates,  however,  that  the 
FTC  has  stayed  fairly  close  to  business  prac- 
tices considered  "anticompetitive"  under 
traditional  antitrust  standards.  Even  when 
the  Supreme  Court  affirmed  the  Commis- 
sion's power  to  apply  its  mandate  "like  a 
court  of  equity"  and  consider  "public 
values"  beyond  those  of  the  antitrust  laws, 
the  Commission  did  not  seize  the  opportuni- 
ty.' 

2.  Rather  than  a  broad  generic  approach 
to  "fairness."'  we  do  better  with  a  focus  on 
fairness  as  it  relates  to  specific  practices  in  a 
system  of  marketplace  competition.  Of 
course,  we  still  need  some  overall  guidance 
for  the  concept  of  fairness.  Oirlam  and 
Kahn.  in  their  book  Fair  Competition,  sug- 
gest that  "[flair  competiton  is  supposed  to 
promote  efficiency,  and  it  is  hoped  that 
rules  of  fairness  will  ensure  the  preservation 
of  competition  itself. "  •  This  guide  thus  en- 
compasses two  benchmarks  for  fairness— 
the  promotion  of  efficiency  and  the  mainte- 
nance of  a  competitive  process.  The  rules  we 
adopt  for  International  competition  should 
seek  efficient  outcomes  through  the  com- 
petitive process.  They  should  be  directed  at 
providing  the  opportunity  for  all  sellers  to 
reach  the  market,  so  that  competition  "on 
the  merits"  can  occur  and  the  most  efficient 
producers  succeed.'" 

3.  Without  providing  a  laundry  list  of 
every  practice  which  U.S.  courts  have  found 
to  be  anticompetitive,  I  think  that  there  are 
certain  practices  which  have  historically 
been  condemned  because  they  "de- 
prive .  .  .  rivals  of  a  fair  opportunity  to 
compete."" 
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a.  Boycotts— where  members  of  an  indus- 
try try  to  exclude  competitors  by  jointly  re- 
fusing to  deal  Willi  them  or  by  Jointly  using 
their  power  to  coerce  others  to  refuse  to 
deal  with  them,'" 

b.  Exclusive  Dealing— where  a  significant 
percentage  of  a  market  is  foreclosed  to  out- 
side suppliers  by  virtue  of  longterm  supply 
contracts."  or  by  virtue  of  ownership  inte- 
gration;'* 

c.  Tying  and  Reciprocal  Dealing— where 
sellers  (tying)  or  buyers  (reciprocity)  condi- 
tion sales  or  purchases  on  the  acceptance  of 
a  less-desired  additional  product;" 

d.  Bottleneck  and  Monopolistic  Refusals 
to  Deal— where  a  monopoly  buyer  or  seller 
uses  it  market  power  in  the  monopolized 
segment  of  the  market  to  adversely  affect 
competition  at  a  potentially  competitive 
level;"* 

e.  Predatory  Attempts  to  Monopolize- 
where  a  monopoly  seller,  or  group  of  sellers, 
attempt  to  exclude  an  equally  efficient  com- 
petitor from  the  market,  with  the  intent 
thereafter  to  obtain  monopoly  profiU." 

4.  There  are.  of  course,  many  governmen- 
tal  policies   affecting   trade  which   do  not 
deal  directly  with  opportunities  to  compete, 
but  can  give  protected  firms  and  advantage 
over  U.S.  competitors;  examples  include  tar- 
iffs, subsidies  (whether  through  direct  ex- 
penditures  or   indirectly   through   the   tax 
system),  access  to  technology,  and  govern- 
ment procurement.  Whether  these  advan- 
tages are  "unfair"   often  depends  on  the 
extent  to  which  US  firms  receive  similar  ad- 
vantages in  US  markets;  this  is  the  subject 
of   much   dispute,   and   our   own    practices 
often  weaken  our  arguments  against  them 
in  other  countries.  The  antitrust  view  of 
fairness  is  not  subject  to  a  similar  charge. 
All  firms  operating  in  the  US  are  entitled 
to.  and  receive,  these  protections.  Private 
cartels  face  severe  restrictions  if  they  at- 
tempt to  exclude  competitors  from  markets. 
Application    of    antitrust    rules    in    foreign 
countries,  under  legislation  similar  to  our 
own.  can  produce  a  fairer  trading  system  in 
which  we  ask  only  the  same  opportunity  to 
compete  that  we  offer  others  here. 
Ill 
Fair  trade"  is  trade  in  markets  where  pri- 
vate firms  are  adequately  policed  by  govern- 
ment to  insure  all  the  opportunity  to  com- 
pete. Fairness  relates  to  the  process  of  com- 
petition. It  does  not  insure  results. 

Once  we  see  the  connection  between  pri- 
vate anticompetitive  behavior  and  govem- 
menUl  policy  which  tolerates  such  behav- 
ior several  approaches  suggest  themselves. 
At 'a  minimum.  US  trade  negotiators  must 
put  antitrust  enforcement  on  the  agenda  of 
trade  Ulks.  I  am  pleased  to  see  that  this  is 
being  done  in  Japan  with  regard  to  several 
specific  issues.  This  approach  should  now  be 
generalized  by  paying  greater  attention  to 
private  firm  behavior  in  those  countries 
whose  markets  have  been  difficult  to  pene- 

The  step  after  trade  negotiations  is  trade 
legislation.  Obviously,  this  presenU  difficult 
problems,  both  in  assessing  the  adequacy  of 
foreign  antitrust  enforcement  in  light  of 
concerns  over  excessive  intrusion  into  sover- 
eign law  enforcement  prerogatives;  and  in 
deciding  what  U.S.  sanctions  are  appropri- 
ate Proposals  to  include  inadequate  anti- 
trust enforcement  under  Section  301  of  the 
Trade  Act  of  1974  are  certainly  one  possibil- 
ity Whatever  the  approach,  however,  care 
must  be  taken  to  write  legislation  directed 
at  specific  practices  rather  than  a  general- 
ized directive  that  foreign  countries  enforce 
their  antitrust  laws.  The  core  unfair  com- 


petitive practices  described  above  would  be 
a  good  start,  and  would  avoid  the  trap  of 
condemning  nothing  while  appearing  to 
condemn  all. 

Concentrating  attention  on  private  cartels 
and  foreign  antitrust  enforcement  will  not 
solve  all  unfair  trade  problems.  Industries 
which  find  it  difficult  to  compete— whether 
because  of  unfavorable  exchange  rates,  high 
labor  costs,  or  inferior  technology— will  not 
be  helped  by  being  given  a  fair  opportunity 
to  compete  in  foreign  markets.  This  ap- 
proach will  help  only  those  U.S.  firms 
whose  producU  can  be  successful  in  foreign 
markeU.  These  are  our  winners.  We  should 
give  them  all  the  help  we  can. 
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Japan's  Antitrust  Policy;  Impact  on 
Import  Competition 
(By  Harry  First*) 
The  thesis  of  this  paper  is  that  the  failure 
of  Japans  Fair  Trade  Commission  to  more 
vigorously    enforce   Japan's   Antimonopoly 
Act  has  adversely  affected  the  ability  of  im- 
porU  to  compete  effectively  In  Japan.  This 
policy  of  inaction  is  government  policy.  Just 
like  tariffs  or  targeting.  It  deserves  the  at- 
tention   of    those    interested    in    opening 
Japan's  markeU  to  U.S.  firms  as  fully  as 
U  S  markets  are  open  to  Japanese  firms. 

On  March  11,  1983,  the  Fair  Trade  Com- 
mission Issued  a  "Recommendation  Deci- 
sion" involving  four  firms  which  manufac- 
ture synthetic  soda  ash  and  Import  natural 
ash  Under  the  Antimonopoly  Act,  a  Recom- 
mendation Decision  Is  the  minimal  formal 
level  of  FTC  procedure;  it  represenU  a 
"finding"  by  the  FTC  that  the  Act  has  been 
violated,  but  this  finding  is  made  prior  to 
the  initiation  of  any  formal  complaint  or 
hearing.  The  decision  seU  out  recommended 
appropriate  remedial  measures,  along  with 
Footnotes  at  end  of  article. 


the  facU  supporting  the  Commissions  find- 
ings. 

The  FTC  found  that  the  four  soda  ash 
companies  had  violated  Section  3  of  the  An- 
timonopoly Act,  which  prohibits  unreason- 
able restrainte  of  trade,  that  is,  agreemenU 
which  affect  price  or  limit  output.  These  are 
the  facts  according  to  the  FTC;  The  four  de- 
fendants are  the  only  soda  ash  manufactur- 
ers in  Japan.  In  1973.  following  liberaliza- 
tion of  soda  ash  imports,  the  defendants  en- 
tered into  a  memorandum  agreement  to  pre- 
vent "disorderly   importation"   of  inexpen- 
sive natural  soda  ash.  They  established  a 
joint  venture,  along  with  seven  trading  com- 
panies, to  build  and  operate  a  silo  facility  to 
receive  and  store  natural  soda  ash.  They 
then  agreed  to  import  natural  soda  ash.  ap- 
pointing four  of  the  trading  companies  to 
handle  the  actual  import  arrangemenU.  and 
the  other  three  to  distribute  the  ash  from 
the  silo  to  the  defendants.  The  silos  were 
made  available  only  for  soda  ash  imported 
by  the  four  defendanU  through  the  trading 
companies.  Equal  commissions  were  paid  to 
each  of  the  trading  companies  regardless  of 
the  actual  amount  of  Import  and  domestic 
sales.  The  silo  company,  with  a  30,000  ton 
capacity,  began  operations  in  1975. 

Although  the  four  defendants  agreed  on 
an  initial  allocation  of  imports  among  them- 
selves, they  also  met  each  December  to  set 
the  total  imports  for  the  following  year. 
Further,  the  1973  memorandum  provided 
that  in  the  event  additional  U.S.  companies 
wished  to  export  natural  soda  ash  to  Japan 
"as  new  entrants,"  the  four  defendants 
"would  cope  with  the  problem  jointly." 
Such  an  event  occurred  in  1979.  At  that 
time  the  defendants  caused  an  alternation 
In  the  Import -distribution  system,  switching 
trading  company  assignments  around  so 
that  two  new  entrants  could  be  served  by 
one  of  the  trading  companies  which  was 
currently  acting  as  importer  (and  was  part- 
owner  of  the  silo  company). 

The  Recommendation  Decision  required 
the  defendants,  inter  alia,  to  end  the  agree- 
ment on  Import  quantities,  allocations, 
price,  and  distribution  channels.  They  were 
also  required  to  "not  unreasonably  restrict" 
usage  of  the  silos.  The  defendants  accepted 
the  decision.  Data  provided  by  the  FTC 
show  that  Imports  of  soda  ash  went  from 
approximately  58.000  tons  In  1982  to  126.000 
tons  In  1983;  another  report  predicted  an 
additional  40  percent  increase  for  1984. 

On  its  face,  the  Soda  Ash  case  demon- 
strates how  a  decUion  to  require  Japanese 
firms  to  follow  Japanese  law  can  aid  foreign 
firms,  giving  them  the  opportunity  to  com- 
pete in  Japans  markeU  that  Japanese  law 
Is  supposed  to  guarantee.  If  all  the  case 
showed,  however,  was  a  vigorous  FTC  polic- 
In"  an  aberrant  situation  by  knocking  a  few 
firms  back  Into  line,  then  the  case  would 
not  deserve  much  examination.  In  fact, 
what  this  case  shows  Is  the  timidity  of  anti- 
trust enforcement.  What  it  suggests  is  an 
unwillingness  to  really  deal  with  restraints 
on  Import  competition,  restraints  which  go 
far  beyond  the  soda  ash  agreement. 

To  see  this  point,  we  need  to  return  to  the 
beginning  of  the  story.  The  memorandum 
was  signed  In  1973;  the  Recommendation 
Decision  was  not  entered  until  1983.  What 
finally  triggered  FTC  Interest?  It  was  not 
the  use  of  lU  substantial  Investigative 
power.  Rather,  it  was  a  complaint  from  the 
U.S.  Embassy  acting  on  complalnU  voiced 
by  U.S.  producers. 

Next,  we  need  to  look  at  who  was  not 
charged— the  trading  companies.  It  Is  hard 
to   avoid   the   conclusion    that   they   were 
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active  co-conspirators.  They  were  co-ventur- 
ers in  the  silo  company.  They  were  import- 
ing soda  ash  on  behalf  of  U.S.  firms,  and 
then  selling  it  to  the  U.S.  firms'  competitors 
(all  the  defendants  were  manufacturers  of 
synthetic  soda  ash).  The  importing  trading 
companies  accepted  the  import  quota 
agreed  upon  by  the  four  defendants.  Each 
of  the  seven  then  split  commissions  equally 
without  regard  to  individual  sales,  thereby 
diminishing  incentive  to  increase  the  sales 
of  any  particular  U.S.  competitor.  Finally, 
when  new  U.S.  entrants  appeared,  the  trad- 
ing companies  simply  swapped  clients 
rather  than  break  the  quota  system. 

Next,  we  need  to  examine  the  competition 
story  set  out  in  the  PTC  complaint.  Why 
was  the  agreement  among  the  four  compa- 
nies effective  in  restraining  Import  competi- 
tion? After  all.  the  four  were  not  the  only 
consumers  of  natural  soda  ash;  in  fact,  only 
two  of  them  used  soda  ash  in  their  manufac- 
turing processes.  Soda  ash  is  used  in  a  varie- 
ty of  industries— bottle  and  window  glass, 
soap,  crude  oil  refining.  All  these  manufac- 
turers were  required  to  pay  higher  factor 
prices;  presumably,  they  would  have  pre- 
ferred the  lower  prices  offered  by  U.S.  im- 
porters. Why  could  not  the  U.S.  firms  have 
simply  avoided  the  four  defendants  (and 
their  trading  companies)  and  dealt  directly 
with  these  customers? 

One  explanation  might  be  the  silo  facili- 
ty.' Perhaps  it  was  an  "essential  facility." 
access  to  which  would  be  required  to  com- 
pete effectively.  Although  it  seems  likely 
that  use  of  the  facility  would  have  made  it 
easier  for  new  firms  to  enter  the  Japanese 
markets,  there  is  no  indication  either  that 
seller-provided  storage  was  a  requirement 
for  successful  sales,  or  that  it  would  have 
been  impossible  for  importers  to  build  their 
own  storage  facility. 

The  more  likely  explanation  lies  outside 
the  story  told  in  the  FTC  decision.  Appar- 
ently, the  defendants,  producers  of  synthet- 
ic soda  ash.  threatened  their  customers  with 
a  future  refusal  to  deal,  telling  them  that 
they  would  not  sell  to  those  who  now  pur- 
chased from  the  importers,  if  import  supply 
became  unstable  in  the  future.  Without  this 
threatened  refusal  to  deal,  the  defendants 
could  not  have  controlled  the  actions  of 
their  customers,  whose  normal  business  in- 
terests would  have  led  them  to  seek  cheaper 
supplies.  These  Joint  refusals  to  deal  violate 
Section  19  of  the  Antimonopoly  Act.'  Fail- 
ure to  specifically  charge  the  defendants  on 
this  ground,  like  the  failure  to  charge  the 
trading  companies,  weakens  the  Impact  of 
the  decree.  The  defendants  were  left  free  to 
employ  their  most  effective  weapon  against 
their  competitors. 

There  is  a  final  important  gap  in  remedy. 
The  1977  amendment  to  the  Antimonopoly 
Act  made  a  surcharge  mandatory  under  the 
following  circumstance:  Whenever  a  firm 
"effects  an  unreasonable  restraint  of  trade 
.  .  .  which  pertains  to  the  price  of  goods  .  .  . 
or  results  in  affecting  the  price  of  such 
goods  ...  by  curtailing  the  volume  of 
supply.  .  .  .  ■  This,  of  course,  is  exactly  what 
the  FTC  found  in  the  Soda  Ash  case.  But  it 
did  not  impose  the  mandatory  surcharge, 
nor  did  it  explain  its  reasons  for  ignoring 
this  statutory  requirement. 

Given  all  that  the  PTC  did  not  do.  it 
should  not  be  surprising  that  complaints  are 
again  surfacing  about  the  behavior  of  the 
soda  ash  companies.  In  the  year  following 
entry  of  the  decree.  Japanese  newspaper  re- 
porters began  telling  the  Commission  of  re- 
newed threats  by  the  defendents  to  refuse 
to  deal  with  those  who  buy  Imports:  the 


U.S.-Japan  Trade  Study  Group  made  a  simi- 
lar report.*  So  far.  however,  the  FTC  has 
not  done  anything  to  deal  with  these  allega- 
tions. 

The  Soda  Ash  case  suggests  the  role 
which  antitrust  enforcement  could  play  in 
assuring  competitive  access  to  Japan's  mar- 
kets. It  also  shows  how.  even  in  a  case  in 
which  enforcement  appears  vigorous,  en- 
forcement is  in  fact  far  short  of  what  the 
law  would  allow.  Of  course,  often  the  FTC  is 
not  even  this  vigorous.  It  is  prone  to  allow 
defendants  to  escape  with  a  warning,  as  it 
did  in  its  1984  decision  regarding  an  agree- 
ment among  domestic  synthetic  rubber 
manufacturers  to  restrict  Imports  of  syn- 
thetic rubber  from  Taiwan.*  Further,  there 
is  a  strong  t>elief  in  the  business  community 
in  Japan  that  agreements  to  restrict  im- 
ports, backed  by  threatened  refusals  to  deal, 
are  quite  prevalent.  The  U.S.-Japan  Trade 
Study  Group  Report  states  that  "Japanese 
businessmen  acknowledge  that  such  pres- 
sure is  fairly  commonly  applied  by  Japanese 
firms.  .  .  ." '  Published  reports  of  this  pres- 
sure have  surfaced  in  the  petro-chemical. 
fertilizer,  and  caustic  soda  industries.'  So 
far,  the  FTC  has  not  acted. 

As  important  as  this  kind  of  enforcement 
would  be.  however,  concerted  refusals  to 
deal  with  low-priced  imports  is  not  the  only 
area  of  weak  enforcement  which  affects 
import  competition.  I  would  like  to  suggest 
several  other  areas  in  which  a  change  in 
FTC  behavior  could  have  a  procompetitive 
effect  which  could  benefit  the  position  of 
imports. 

FMrst  is  the  Commission's  failure  to  pay 
more  attention  to  the  market  for  legal  serv- 
ices, especially  with  regard  to  foreign  law- 
yers. At  present,  Japan's  government  has  at- 
tempted to  deflect  U.S.  criticism  of  Japan's 
refusal  to  allow  U.S.  lawyers  to  advise  cli- 
ents in  Japan  by  taking  the  position  that 
this  question  is  one  for  the  Japan  Federa- 
tion of  Bar  Associations,  a  private  trade  as- 
sociation of  lawyers.  As  might  be  expected, 
the  Federation  has  not  embraced  the  princi- 
ple of  opening  its  markets  to  new  competi- 
tors. 

The  problem  of  allowing  foreign  lawyers 
to  "practice  law"  in  Japan  has  become  en- 
meshed in  issues  of  reciprocity,  in  the 
debate  over  whether  having  more  lawyers  in 
Japan  will  have  an  adverse  effect  on  Japa- 
nese society,  and  even  in  negotiations  over 
trade  frictions.  Lost  in  this  debate  has  been 
concern  with  competition  policy.  Near  total 
exclusion  of  foreign  lawyers  and  law  firms 
not  only  adversely  affects  these  sellers  of 
legal  services.  Decrease  in  the  number  of 
competitors  affects  consumer  choice.  All 
lawyers'  services  are  not  a  deadweight  loss 
to  society  despite  the  usual  criticisms  of 
lawyers,  it  should  not  be  forgotten  that 
they  do  act  to  facilitate  economic  transac- 
tions, and  that  they  can  be  useful  in  assist- 
ing clients  who  wish  to  achieve  their  busi- 
ness objectives.  If  foreign  lawyers  are  most 
likely  to  serve  the  submarket  of  internation- 
al business  clients,  it  may  well  t)e  that  an  In- 
crease in  supply  and  competition  in  this 
market  will  lead  to  an  increased  ability  of 
these  firms  to  engage  in  economic  transac- 
tions in  Japan,  and  to  penetrate  Japan's 
markets. 

Whether  new  entrant  law  firms  would 
assist  the  entry  of  new  imports,  or  represent 
current  competitors  (whether  Japanese  or 
foreign)  Intent  on  blocking  them,  is  not 
clear.  What  Is  clear,  however,  is  that  the 
FTC  has  not  articulated  the  policies  favor- 
ing competition  in  this  area.  Normal  com- 
petitive analysis  would  at  least  be  skeptical 


of  cartel  control  over  entry  of  competing 
lawyer  and  would  predict  gains  at  least  in 
the  primary  lawyers  market.'  The  Federa- 
tion of  Bar  Associations  does  not  appear  to 
have  any  legally  granted  antitrust  immuni- 
ty. An  investigation  of  the  Federation's  be- 
havior might  at  least  prod  the  Federation  to 
adopt  a  more  procompetitive  policy.  Instead, 
the  FTC  has  left  the  matter  to  the  parties 
"for  negotiation." 

This  leads  to  a  broader  category  of  eco- 
nomic policy  areas  in  which  the  FTC  could 
improve  the  access  of  foreign  firms  to 
Japan's  markets.  It  could  act  as  "advocate 
for  competition"  in  those  matters  of  eco- 
nomic policy  which  have  been  given  to 
other  Ministries.  This  role  would  represent 
a  change  from  the  FTC's  current  posture  of 
t>elng  a  ministry  which  directs  business, 
whether  through  guidance  or  orders,  to  end 
anticompetitive  behavior;  but  It  would  not 
be  inconsistent  with  the  Conunission's  will- 
ingness to  study  issues  of  market  structure 
and  economic  behavior.  The  role  of  ""advo- 
cate for  competition"  should  not  l>e  narrow- 
ly conceived  in  terms  of  advocate  for  foreign 
competition;  rather  the  FTC  should  pursue 
a  mission  of  seeking  to  increase  competition 
generally  in  Japan's  economy  in  much  the 
same  way  that  the  U.S.  Department  of  Jus- 
tice's Antitrust  Division  does.  Pursuit  of  this 
affirmative  role,  of  course,  would  include 
import  competition.  Indeed,  in  many  areas. 
Imports  are  the  most  likely  potential  en- 
trants. 

There  are  many  recent  examples  of  policy 
issues  in  which  an  active  FTC  role  might 
affect  the  competitive  position  of  imports. 
These  examples  include:  legislative  battles 
oyer  the  proper  structure  for  a  privatized 
NTT  and  Japan  Tobacco  and  Salt  Monopoly 
Corporation;  foreign  access  to  VAN  systems; 
the  entry  of  commercial  banks  and  securi- 
ties brokers  into  the  trust  banking  business; 
the  type  and  length  of  protection  for  com- 
puter software  programs.  These  are  signifi 
cant  economic  issues  over  which  the  FTC 
does  not  have  direct  jurisdiction;  but  the 
FTC's  institutional  posture  as  an  advocate 
for  competition  might  lead  others  to  pay 
more  attention  to  the  impact  on  competi- 
tion of  their  decisions. 

The  Commission  has  occasionally  taken 
such  an  approach.'  but.  unfortunately, 
rather  than  acting  as  advocate  for  competi- 
tion, the  Commission's  usual  approach  has 
been  to  close  ranks  with  other  Ministries 
when  foreign  criticism  arises  relating  to  op- 
portunities to  compete.  This  approach  is  ex- 
emplified by  the  Commission's  1983  Report 
on  "Trade  Frictions."  in  which  it  found  vir- 
tually no  competitive  problems  which  par- 
ticularly face  foreign  firms.  The  FTC's  ap- 
proach was  one  of  looking  for  discriminato- 
ry barriers,  rather  than  asking  more  general 
questions  relating  to  the  degree  of  competi- 
tion In  the  markets  studied.  The  general  ap- 
proach of  advocate  for  competition,  howev- 
er, would  have  uncovered  competitive  prob- 
lems, whose  solution  could  benefit  foreign 
and  domestic  competitors. 

Footnotes 

•  Professor  of  Law.  New  York  University  School 
of  Law.  The  author  would  like  to  thank  Richard  W. 
Rablnowltz.  Esq..  for  his  helpful  comments  on  an 
earlier  draft. 

'  See  U.S.-Japan  Trade  Study  Group.  Progress 
Report:  1984.  at  69  (1984). 

'  The  Importance  of  the  silo  facility  Is  developed 
in  Rapp.  infra. 

'  Pursuant  to  section  19.  which  forbids  "unfair 
trade  practices.""  the  FTC  has  designated  sixteen 
types  of  practices  which  fall  into  this  category.  Des- 
ignation 1  covers  concerted  horizontal  refusals  to 
deal  "'without  proper  Justification."  Designation  2 
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covers  unilateral  refusals  to  deal  under  circum- 
stances which  are  "unjust."  Designation  11  forbids 
•unjustly  dealing"  with  another  party  on  condition 
that  the  party  "shall  not  deal  with  a  competitor, 
thereby  lending  to  reduce  transaction  opportuni- 
ties" for  the  competitor.  Although  it  is  not  clear 
the  extent  to  which  the  FTC  requires  proof  of  anti- 
competitive impact  in  such  refusals  (judged,  for  ex- 
ample, by  the  market  share  of  the  firms  threaten- 
ing the  refusal),  it  would  appear  that  the  Soda  Ash 
cartel  did  have  sufficient  market  power  to  adverse- 
ly affect  competition  through  its  threatened  refus- 
al to  deal.  ,^ 

•See  US -Japan  Trade  Study  Group.  Progress 
Report:  1984.  at  69. 

» See  Warning  to  Synthetic  Rubber  Manufactur- 
ers." FTC  Press  Release.  July  25.  1984. 

•US.-Japan  Trade  Study  Group.  Progress 
Report:  1984.  at  70. 

'  Id.  at  69.  See  also  The  Japan  Law  Utter.  Jan. 
1985  at  21  (reporting  that  Japanese  petrochemical 
makers  are  considering  an  arrangement  whereby 
they  would  handle  sales  and  marketing  in  Japan  of 
petrochemicals  soon  to  be  produced  by  Saudi 
Arabiai;  id..  Nov.  1984.  at  41-42  (reporting  MITI 
backing  for  such  an  arrangement,  despite  problems 
of  legality  under  Antimonopoly  Act). 

"  Note  in  this  regard,  that  restrainU  on  entry  and 
competition  in  the  legal  services  market  go  far 
beyond  restrictions  on  the  ability  of  foreign  lawyers 
to  maintain  offices  in  Tokyo.  As  one  observer  has 
noted  The  Japanese  legal  services  industry  is  sub- 
ject t(3  a  wide  variety  of  severely  anticompetitive  re- 
straints, of  which  the  barrier  to  foreigners  are  only 
one  segment-and  an  incidental  one  at  that.  Ram- 
seyer.  Rethinking  Regulation  in  the  Legal  Services 
Industry:  The  Relevance  and  Irrelevance  of  Cul- 
ture at  8-9(1985)  (unpublished  manuscript). 

•See  The  Japan  Law  Letter.  Jan.  1985.  at  16-17 
(reporting  FTC  opposition  to  Ministry  of  Posts'  an- 
nouncement that  it  might  require  Class  1  telecom- 
munications   applicants    to    unify    their    facilities 
prior  to  authorization  of  service). 
Japans  Cartels  Protect  Weak  Industries 
(By  A.E.  CuUison) 
Tokyo.— Ever  since  the  Japanese  began  to 
accumulate  massive  annual  surpluses  with 
their  trading  partners  early  In  this  decade, 
government  officials  and  economists  in  the 
United  States  and  Europe  have  been  criticiz- 
ing Japan  for  maintaining  a  wide  range  of 
industrial  cartels  to  protect  their  weaker 
sectors  from  foreign  competition.  Such  criti- 
cism is  bound  to  increase  in  the  future  as 
Japan  s  surpluses  continue  to  expand. 

Whether  or  not  it  is  an  accurate  view,  U.S. 
and  European  economists  insist  that  if  it 
were  not  for  Japans  431  officially  recog- 
nized and  highly  protective  cartels,  their 
countries  would  be  in  a  position  to  sell  more 
of  their  manufactured  goods  in  Japanese 
markets.  This  seems  a  reasonable  assump- 
tion. .,        , 

Therefore,  the  argument  goes,  ii  oniy 
Japans  Pair  Trade  Commission  would 
assert  itself  and  exercise  its  authority  by 
eliminating  some  of  the  more  blatant  cartels 
it  just  might  prove  possible  to  provide  some- 
what greater  access  to  foreign  products.  An- 
other reasonable  assumption. 

Nevertheless,  most  economic  analysts  in 
Tokyo  agree  that  it  would  prove  diabolically 
difficult  for  the  PTC.  such  as  it  is,  to 
remove  a  reasonable  number  of  domestic 
cartels  that  today  protect  103  different 
producU  and  services  throughout  the  coun- 

Unfortunately  for  the  PTC's  authorities, 
the  Japanese  government  has  never  permit- 
ted them  to  enjoy  an  adequate  budget. 
Their  investigative  staff  is  always  seriously 
undermanned  and  this  is  no  accident.  Proin 
the  point  of  view  of  Japanese  business  and 
the  country's  business-oriented  bureaucrats, 
the  PTC— if  not  done  away  with  entirely— 
should  be  kept  as  weak  as  possible. 

Purther  aggravating  for  those  who  would 
like  to  see  the  cartels  removed,  is  the  fact 
that  most  of  these  defense  mechanisms  are 


not  based  upon  Japans  Anti-Monopoly  Law 
but  on  other  commerical  laws  that  provide 
for  the  Anti-Monopoly  Law's  exceptional 
applications. 

If  these  together  were  not  sufficient  to 
discourage  the  PTC  as  it  attempts  to  pro- 
mote fair  competition  in  the  marketplace,  it 
should  be  noted  that  in  the  past  certain 
completely  illegal  cartels  have  turned  up, 
leading  some  foreign  economists  to  suspect 
that  a  number  of  secret  industrial  arrange- 
ments exist  right  now  in  Japan  to  further 
restrain  competition. 

Not  all  of  these  cartels— both  legal  and  il- 
legal—restrict the  possibilities  of  foreign 
manufactured  goods  becoming  competitive 
in  Japan's  markets.  But  a  considerable 
number  do. 

And  it  is  particularly  those  cartels,  which 
defend  the  Japanese  industries  involved 
from  competitive  Imports,  that  stand  the 
best  chance  of  surviving  for  a  long  time,  de- 
spite the  best  efforts  of  the  nearly  impotent 

PTC. 

However,  PTC  officials  have  been  bitterly 
stung  by  charges  in  Washington  and  other 
Western  capitals  that  they  are  at  best  inef- 
fective. As  a  result,  they  now  claim  that 
they  intend  to  tighten  controls  on  the  car- 
tels But  it  is  duly  noted  that  the  PTC  talks 
of  tightening  controls  on  the  cartels  and  not 
phasing    them    out    one    by    one    as    they 

should.  ,         ^    ...  „ , 

Certainly.  Japans  FTC  Is  not  talking 
about  clamping  down  on  those  cartels  out- 
side the  Anti-Monopoly  Law,  at  least  not 
just  yet.  This  is  mainly  because  these  laws 
outside  the  Anti-Monopoly  Law  are  aimed 
at  promoting  stabilized  growth  or  structural 
reforms  in  those  industries  that  remain  un- 
competitive and  are  more  or  less  marginal. 

In  effect,  most  of  the  industries  in  Japan 
protected  by  these  notorious  cartels  are 
being  bailed  out  by  the  Japanese  govern- 
ment despite  the  fact  that  this  policy  is  con- 
tradictory to  Tokyo's  insistence  on  the 
values  of  free  trade  and  elimination  of  pro- 
tectionist policies  in  other  countries. 

Put  another  way,  by  permitting  so  many 
cartels,  the  Tokyo  government  is  massively 
intervening  in  the  market  mechanism  and 
preventing  foreign  imports  from  gaining  a 
foothold  in  those  specific  sectors  where  non- 
Japanese  goods  are  most  competitive,  and 
have  the  best  chance  of  gaining  market  pen- 
etration. • 


millions  of  Americans  across  the  coun- 
try. The  Health  Fair  movement  has 
enormous  potential  and  is  worthy  of 
our  Strong  endorsement. 
The  letter  follows: 


HEALTH  FAIRS 


•  Mr.  GORE.  Mr.  President,  I  am  an 
enthusiastic  supporter  of  Health  Fairs 
and  have  sponsored  the  House  and 
Senate  Health  Fairs  for  the  last  5 
years.  Health  Pairs  give  people  an  op- 
portunity to  gain  vital  health  screen- 
ing and  health  education  services  at 
no  cost.  It  is  a  program  that  benefits 
all  through  a  partnership  of  corpora- 
tions, the  media,  and  volunteer  organi- 
zations. ^,,.  _ 

In  a  recent  edition  of  the  AMA  Jour- 
nal an  article  was  interpreted  by  some 
to  be  critical  of  the  Health  Pair  move- 
ment. The  author  of  that  article  was 
deeply  concerned  that  his  article 
might  have  given  a  false  impression 
and  set  the  record  straight  in  a  letter 
to  the  president  of  the  Health  Pair  or- 
ganization. Jack  Marshall.  I  ask  to 
have  the  letter  reprinted  below. 

Health  Fairs  have  been  of  enormous 
benefit  to  Capitol  Hill  employees  and 


Institute  for  Health  Research, 
Harvard  Community  Health 
Plan,  Harvard  University, 

Boiton,  MA.  November  4,  1985. 
Jack  A.  Marshall, 

President,  National  Health  Screening  Coun- 
cil for   Volunteer   Organizations,    Ken- 
sington, MD. 
Dear    Mr.    Marshall:    Thank    you    very 
much  for  your  letter  of  October  30.  I  am, 
indeed,  distressed  to  learn  that  my  analysis 
of  health  fairs,  published  in  the  Journal  of 
the     American     Medical     Association     last 
month,  has  resulted  in  any  negative  impres- 
sions  of   NHSCVO   or   of   the   health   fair 
movement  in  general.  This  letter  is  intended 
to  help  correct  any  such  misimpression. 

Throughout  my  research  on  health  fairs,  I 
remained  greatly  impressed  with  NHSCVO 
and  with  other  major  leaders  and  sponsors 
in  the  health  fair  movement.  The  profes- 
sionalism, enthusiasm,  caution,  and  willing- 
ness to  engage  in  self-examination  that  I 
saw  especially  at  NHSCVO  marks.   In  my 
view,  an  organization  of  the  highest  integri- 
ty. In  what  I  regard  as  the  first  major  phase 
of  development  for  health  fairs— the  growth 
phase— your  organization's  leadership   has 
been  creative  and  highly  effective,  and  has 
doubtless  resulted  In  improved  health  for 
many  participante.  It  is  all  the  more  re- 
markable    that     this     growth     has    been 
achieved  with  basically  volunteer  workers 
and  on  a  minimal  budget.  Your  contribu- 
tors'    doUars     have     gone     farther     with 
NHSCVO   than   they   could   have   in   most 
other  health-related  enterprises. 

During  this  important  developmental 
phase,  I  believe  that  NHSCVO  has  been  ap- 
propriately broad  in  searching  for  forms  of 
education  and  screening  which  engage  peo- 
ple's attention  in  health  fairs.  My  research 
was  directed  toward  the  future  development 
of  health  fairs,  now  that  they  constitute  an 
enterprise  of  sufficient  magnitude  to  focus 
efforts  more  clearly  on  the  most  efficacious 
procedures. 

Concern  over  the  amount   of  screening 
that  is  now  being  done  at  health  fairs  did 
not   originate   with   my    research.   Indeed, 
your  own  staff  have  been  attempting  for 
some  time  to  refine  guidelines  for  screening 
based  upon  the  best  available  medical  re- 
search. 1  intended  my  research  to  support, 
and  be  continuous  with,  NHSCVO's  own  ef- 
forts to  improve  health  fairs  based  on  your 
extensive  experience  and  sound  goals.  My 
conclusions  are  not  far  from  those  which  I 
heard  from  many  leaders  In  the  health  fair 
movement;  namely,  that  it  is  now  time  to 
focus    health    fair   screening   efforts   on    a 
smaller   number   of   tests   and   conditions, 
while  at  the  same  time,  continuing  to  devel- 
op  health   fairs   as   settings   for   effective 
health    education   and   life-style    interven- 
tions. . 

The  exact  choice  of  screening  procedures 
to  retain  in  health  fairs  involves  difficult 
judgments,  and  depends  strongly  on  the  de- 
mographics of  the  participant  populations. 
In  many  cases,  we  do  not  have  enough  infor- 
mation in  health  care  research  to  make 
strong  recommendations,  and  I  see 
NHSCVO  as  potentially  able  and  willing  to 
play  a  key  role  in  facilitating  the  collection 
of  screening  and  follow-up  data  permitting 
us  all  to  learn  more  about  when  and  how  to 
screen.  Here,  too,  I  found  during  my  re- 
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search  a  supportive  and  intellectually  rigor- 
ous set  of  interests  within  your  staff. 

In  understanding  the  thrust  of  my  evalua- 
tion, it  is  also  important  to  realize  that  I  did 
not  deal  at  all  with  the  most  significant  role 
that  health  fairs  play;  namely,  the  educa- 
tion of  participants  in  matters  related  to 
their  own  life-style  and  health  care  choices. 
We  badly  need  sound  educational  vehicles  in 
this  country  to  supplement  the  admittedly 
low  level  of  effort  in  education  that  is  cur- 
rently present  in  much  of  our  health  care 
system.  NHSCVO  has  been,  and  should 
remain,  a  key  player  in  developing  commu- 
nity-based health  education  efforts. 

NHSCVO  is  probably  the  finest  volunteer 
organization  which  I  have  ever  had  the 
pleasure  of  getting  to  know,  and  I  regard  its 
efforts  in  the  health  fair  movement  to  date 
with  the  highest  respect.  My  JAMA  paper 
was  meant  to  stimulate  some  detailed  scruti- 
ny of  screening  strategies  in  health  fairs— 
which  NHSCVO  had  already  begun  on  its 
own— and  not  at  all  to  decrease  the  level  of 
interest  in  or  support  for  the  health  fair 
movement  in  general.  Your  sponsors  should 
continue  their  good  work,  your  contributors 
can  be  proud  of  what  you  have  done  and 
will  do.  and  your  participants  will  benefit 
from  the  education  and.  in  the  future,  tar- 
geted screening  which  they  can  receive  at 
the  fairs  you  sponsor.  Anyone  who  con- 
strues my  paper  to  constitute  an  assault  on 
the  health  fair  as  a  concept  is  the  victim  of 
gross  misinterpretation. 

Please  feel  free  to  share  this  letter  with 
anyone  you  wish,  including  those  whose 
comments  on  my  paper  suggest  that  they 
have  misinterpreted  me.  In  addition.  I  hope 
that  you  will  feel  free  to  call  on  me  in  the 
future  for  advice  or  clarification. 
Best  wishes. 

Donald  M.  Berwick.  M.D.. 
Vice  President,  for  Quality  of  Care 

Measurements 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  W.  Proctor 
Jones,  a  member  of  the  staff  of  the 
Committee  on  Appropriations,  to  par- 
ticipate in  a  program  in  Taiwan,  spon- 
sored by  the  Chinese  Culture  Universi- 
ty, from  January  1.  1986,  to  January 
10,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Jones  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35    which    would   permit    Mr.    David 


Griswold.  a  member  of  the  staff  of 
Senator  John  H.  Chafee.  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  Soochow  University,  from  De- 
cember 27,  1985,  to  January  5,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Griswold  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Mark 
Haynes.  a  member  of  the  staff  of  the 
Committee  on  Environment  and 
Public  Works,  to  participate  in  a  pro- 
gram in  Taiwan,  sponsored  by 
Tunghai  University,  from  January  5. 
1986,  to  January  12,  1986. 

The  committee  has  determined  that 
participation  by  Mr.  Haynes  in  the 
program  in  Taiwan,  at  the  expense  of 
Tunghai  University,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 


THE  THREAT  OF  NUCLEAR  WAR 

•  Mr.  LEVIN.  Mr.  President,  prior  to 
the  Geneva  summit,  the  Washtenaw 
County.  MI  Women's  Action  for  Nu- 
clear Disarmament  [WAND]  present- 
ed me  a  copy  of  a  letter  they  sent  to 
President  Reagan,  and  a  petition 
signed  by  over  5,000  people  deeply  con- 
cerned by  the  threat  of  a  nuclear  war. 

During  this  season  of  hope  and  good 
will,  I  want  to  share  with  my  col- 
leagues the  letter  and  message  WAND 
sent  to  the  President.  While  their  mes- 
sage is  one  of  hope,  it  is  also  one  of 
deep  anxiety.  As  their  letter  states, 
the  signers  are  united  in  their  "con- 
cern for  the  lives  of  our  children  and 
the  future  of  their  world." 

The  summit  has  been  concluded,  but 
the  ongoing  effort  to  find  a  path  to  a 
safer  world  must  continue.  During 
these  holidays,  we  should  rededicate 
ourselves  to  seeking  ways  to  ensure 
our  planet's  survival. 

The  text  of  the  letter  follows: 
Washtenaw      County      Women's 
Action    for    Nuclear    Disarma- 
ment. Inc. 

Washtenaw  County.  Ml. 
President  Ronald  Reagan. 
The  White  House. 
Washington.  DC. 

Dear  President  Reagan:  These  petitions 
were  signed  as  a  gesture  of  hope  and  ex- 
treme concern.  They  were  circulated  by  the 
Washtenaw  County  chapter  of  the  national 
organization  of  WAND,  Women's  Action  for 
Nuclear  Disarmament.  Our  group  Is  made 
up  of  several  hundred  people,  mainly 
women  with  children,  all  of  us  united  in  our 
concern  for  the  lives  of  our  children  and  the 
future  of  the  world.  Most  are  not  what  we 
would  have  called  radicals  in  the  60s:  many 
have  never  done  anything  "political  '  in 
their  lives  until  they  found  WAND  and  real- 
ized many  people  were  sharing  their  fears. 

Over  the  course  of  two  and  a  half  months 
more  than  5.000  people  signed  this  petition 
to  send  to  you.  People  of  all  ages  signed  and. 
since  Ann  Arbor  is  a  place  where  visitors 
come  from  all  over,  people  from  all  over  the 
country  signed.  We  decided  to  make  this  a 


brief  project.  Otherwise  we  could  have  col- 
lected many  thousands  of  signatures,  but  we 
felt  the  message  would  be  the  same  either 
way.  Almost  everyone  who  was  asked  was 
very  eager  to  sign.  In  addition,  our  children 
made  a  wonderful  40-foot  long  illustrated 
petition  of  their  own.  They  are  extremely 
concerned  about  nuclear  war  and  wanted 
you  to  know.  We  can't  bear  to  part  with  the 
banner  but  plan  to  make  a  book  of  photo- 
graphs based  on  their  drawings  and  will 
send  you  a  copy  when  it  is  done. 

Our  group  is  fairly  new  and  we  have 
found  that  many  people  just  do  not  realize 
the  threat  to  us  all  that  is  posed  by  nuclear 
weapons.  No  one  would  be  unaffected  in  a 
nuclear  war.  no  one  would  be  safe.  Our  food, 
our  atmosphere,  our  way  of  life  would  not 
survive.  Many  millions  would  be  killed. 
These  are  facts  which  we  believe  all  Ameri- 
cans should  understand  and  we  feel  our 
leaders  should  be  the  ones  to  explain  them 
to  us.  It  is  so  easy  to  listen  to  comforting 
messages,  and  so  very  dangerous.  We  will 
lull  ourselves  right  into  oblivion. 

You  have  the  most  important  job  that  any 
American  president  has  ever  had.  and  that 
is  to  save  our  planet.  When  you  and  Secre- 
tary General  Gorbachev  meet  in  November, 
we  pray  that  your  meeting  will  be  the  begin- 
ning of  some  concrete  steps  to  reduce  and  fi- 
nally eliminate  nuclear  weapons.  We  now 
have  enough  to  destroy  life  on  earth  67 
times  over.  Just  one  Trident  submarine  has 
the  firepower  of  6  World  War  lis.  We  dont 
need  any  more  submarines  or  any  more  nu- 
clear weapons. 

WAND'S  motto  is  "Children  Ask  the 
WORLD  of  Us. "  This  world  is  shared  by  all 
of  us.  ours  to  use  for  as  long  as  we  are  here, 
entrusted  to  our  care  to  preserve  for  future 
generations.  It  is  not  ours  to  destroy  just  as 
life  is  not  ours  to  destroy.  We  think  again 
and  again  about  our  children,  children  of 
people  we  love.  All  those  children  who  did 
not  choose  to  be  bom  into  a  world  of  nucle- 
ar weapons.  American  and  Russian,  man 
and  woman,  we  must  do  what  we  can  for 
them  and  for  ourselves  or  we  will  surely  all 
perish  together. 
Respectfully. 

Sharron  Singleton. 

President. 

Washtenaw  County  WAND. 

Susan  Else  Wyman. 

C/iairperson, 
Petition  Campaigrum 


RETIREMENT  FUND 
SAFEGUARDS 

•  Mr.  ROTH.  Mr.  President,  this 
morning's  Washington  Times  carried  a 
column  by  the  chairman  of  the  Sub- 
committee on  Civil  Service.  Post 
Office,  and  General  Services  of  the 
Governmental  Affairs  Committee,  Ted 
Stevens,  dealing  with  the  impact  on 
the  financial  community  of  the  recent- 
ly passed  Senate  bill  providing  a  re- 
tirement system  for  those  Federal  em- 
ployees hired  after  December  31,  1983. 
I  commend  this  column  to  you  for  I 
believe  it  will  put  to  rest  the  concern 
of  some  that  the  financial  structure  of 
this  Nation  may  be  unduly  influenced 
by  the  sizable  amount  of  funds  con- 
tained in  the  retirement  thrift  plan.  I 
submit  for  the  Record  the  complete 
text  of  the  column  by  the  senior  Sena- 
tor from  Alaska  which  appeared  in  the 
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December  19  edition  of  the  Washing- 
ton Times. 
The  material  follows: 

Retirement  Fund  Safeguards 
(By  Ted  Stevens) 
In  early  November  the  Senate  voted  96-1 
to  pass  legislation  establishing  a  new  federal 
retirement  program. 

The  legislation  generally  calls  for  a  three- 
tiered  retirement  program  for  new  federal 
employees. 

The  third  tier  is  a  tax-deferred  voluntary 
savings  program  where  employees  who  con- 
tribute to  the  plan  find  their  contributions 
matched  by  the  government.  This  is  similar 
to  a  401(k)  plan  provided  by  private  indus- 
try, which  is  a  form  of  lax-deferred  savings. 
The  monies  from  the  third  tier  are  pooled 
in  one  large  fund,  managed  by  a  board,  com- 
posed of  government  and  employee  repre- 
sentatives, much  like  any  private-company 
pension  plan,  and  invested  in  private  indus- 
try. 

Recently,  arguments  have  surfaced  that 
the  board  potentially  could  manipulate 
asseU  of  the  retirement  fund  for  political 
purposes.  Clearly,  such  argumenU  show 
that  their  proponents  do  not  understand 
the  legislation. 

The  structure  of  the  investment  plans  m 
the  retirement  legislation  precludes  any 
possibility  of  political  manipulation.  The 
Senate  would  not  have  passed  the  legisla- 
tion which  near-unanimity  if  manipulation 
of  monies  were  possible. 

Currently  all  federal  retirement  funds  are 
invested  in  government  securities.  In  the 
new  federal  retirement  plan,  the  thrift-plan 
fund  can  be  invested  in  three  separate 
funds;  a  government-securities  fund:  a  fixed- 
income  fund:  and  a  stock-index  fund. 

Who  chooses  where  the  monies  are  invest- 
ed? 
The  board? 
No. 
Individual  employees? 

Yes. 

Employees  essentially  choose  how  much 
of  the  total  fund  is  allocated  to  the  specific 
investment  funds,  but  can  the  board  manip- 
ulate where  monies  are  invested  within  the 
individual  funds? 
No. 

The  government  securities  fund  is  com- 
posed of  special  issues  of  the  Treasury.  The 
fixed-income  fund  will  include  non-federal 
securities  that  guarantee  a  fixed-rate  of 
return,  such  as  guaranteed  interest  con- 
tracts with  insurance  companies  or  certifi- 
cates of  deposit  with  banks. 

The  stock-index  fund  operates  by  allocat- 
ing funds  to  individual  stocks  within  a  stock 
index  at  a  ratio  which  is  identical  to  the 
value  of  a  particular  stock  to  the  value  of 
the  index  as  a  whole. 

For  example,  if  the  board  chose  the 
Standard  &  Poors  500  Index  for  the  fund, 
monies  would  be  allocated  to  individual 
stocks,  not  by  the  boards-or  anyone 
elses-discretion.  but  rather  by  the  value  of 
individual  stock  compared  to  the  whole 
index.  As  the  stocks  in  the  index  changed  In 
value,  so  would  the  allocations  from  the 

The  committee  report  accompanying  this 
legislation  stated  the  following:  "Hence  no 
individual  or  group  of  individuals  [is]  capa- 
ble of  manipulating  investments.  The  com- 
mittee finds  the  innate  structure  of  the  in- 
vestment funds  precludes  political  manipu- 
lation. In  each  case,  the  fund  is  essentially 
self-managed." 


An  alternative  approach  to  investing  pen- 
sion-plan funds  was  proposed  which  would 
have  permitted  employees  individually  to 
choose  their  investment  vehicles,  compara- 
ble to  individual  retirement  accounts 
(IRAs).  The  committee  that  reported  the 
legislation  considered  this  approach  and  re- 
jected it  for  a  number  of  reasons. 

First:  No  known  private-sector  employer 
provides  such  a  free-wheeling  scheme.  In- 
stead, the  approach  in  this  legislation  is  pat- 
terned after  private  practice. 

Second:  Because  individual  institutions  oc- 
casionally go  bankrupt,  employees  investing 
their  retirement  accounts  in  such  institu- 
tions could  lose  their  benefiU.  An  employer 
who  provides  a  retirement  plan  for  employ- 
ees bears  some  responsibility  for  assuring 
the  plan's  integrity.  That  is  why  Congress 
enacted  the  Employee  Retirement  Income 
Security  Act.  applicable  to  private  pension 
programs.  Under  the  legislation,  pooling  em- 
ployee money  and  diversifying  such  money 
among  fixed-income  instruments  and 
through  a  stock  index  ensures  its  protec- 
tion. ^  , 
Third:  There  are  literally  thousands  of 
qualified  institutions  which  would  bombard 
employees  with  promotional  advertising  for 
their  services. 
Fourth:  It  would  be  difficult  to  adminis- 

Fifth:  This  'retail"  or  "voucher  ap- 
proach would  give  up  the  economic  advan- 
tage of  this  group's  wholesale  purchasing 
power  derived  from  the  group's  large  size.  In 
that  case,  employees  individually  would  get 
less  for  their  money. 

Investment  of  pension  funds  through  the 
vehicles  provided  in  this  legislation  is 
common  practice.  The  investment  scheme 
precludes  potential  manipulation  of  pension 
monies,  while  granting  employees  a  secure 
and  flexible  approach  to  retirement  plan- 
ning.* 


MARTIN  LUTHER  KING.  JR. 


•  Mr.  SARBANES.  Mr.  President,  on 
January  20,  1986,  Americans  all  across 
the  country  will  mark  the  first  observ- 
ance of  the  Martin  Luther  King,  Jr., 
birthday  national  holiday.  This  marks 
the  culmination  of  almost  18  years  of 
effort  to  recognize  Dr.  King  as  one  of 
our  Nation's  great  leaders,  a  giant 
figure  in  the  evolving  history  of  the 
United  States. 

As  a  cosponsor  of  the  legislation  en- 
acted In  1983  which  authorized  the 
holiday.  I  am  proud  that  the  State  of 
Maryland  has  celebrated  January  15, 
the  actual  birthday  of  Martin  Luther 
King,  as  a  legal  holiday  since  1974. 
This  year  for  the  first  time,  citizens  in 
every  State  will  join  in  observing  the 
birthday  as  a  time  of  commemoration, 
reflection,  and  peace. 

Also  this  year,  I  hope  to  see  enact- 
ment of  legislation  which  I  have  mtro- 
duced  to  authorize  the  establishment 
of  a  Martin  Luther  King  Memorial  on 
Federal  land  in  the  District  of  Colum- 
bia. I  urge  my  colleagues  who  have  not 
already  done  so  to  join  in  cosponsoring 
this  measure.  ..  .,  v. 

The  memorial  is  a  project  of  Alpha 
Phi  Alpha.  Inc.,  the  oldest  black  fra- 
ternity m  the  United  States,  and  as 
such,  will  be  established  at  no  cost  to 


the  United  States.  Alpha  Phi  Alpha,  of 
which  Dr.  King  was  a  member,  having 
joined  on  June  22,  1952,  at  Sigma 
chapter  in  Boston,  MA,  will  coordinate 
the  design  and  funding  of  the  monu- 
ment. The  Department  of  the  Interior, 
in  consultation  with  the  National  Cap- 
ital Park  and  Planning  Commission 
and  the  Commission  on  Pine  Arts, 
shall  select  the  site  and  approve  the 
design.  The  Secretary  of  the  Interior's 
National  Capital  Memorial  Advisory 
Committee,  on  November  14.  1985, 
voted  unanimously  to  recommend  ap- 
proval of  the  project,  after  hearing 
testimony  from  representatives  of 
Alpha  Phi  Alpha  and  receiving  my 
statement. 

The  idea  of  a  Martin  Luther  King, 
Jr.  Memorial  in  the  Nation's  Capital  is 
entirely  fitting.  What  we  hope  visitors 
to  the  monument,  and  especially  the 
thousands  of  young  people  who  come 
to  the  District  of  Columbia  every  year, 
will  come  to  understand  is  that  it  rec- 
ognizes not  only  the  enormous  contri- 
bution of  this  great  leader,  but  also 
two  very  basic  principles  for  the 
healthy  functioning  of  our  society. 

One  is  that  change,  even  very  fimda- 
mental  change,  is  to  be  achieved 
through  nonviolent  means;  that  this  is 
the  path  down  which  we  should  go  as 
a  nation  in  resolving  some  of  our  most 
difficult  problems. 

And  the  other  basic  principle  is  that 
the  reconciliation  of  the  races,  the  in- 
clusion into  the  mainstream  of  Ameri- 
can life  of  all  its  people,  is  essential  to 
the  fundamental  health  of  this 
Nation.  Dr.  King  preached,  taught, 
and  practiced  these  essential  princi- 
ples. 

The  memorial,  like  the  holiday  we 
will  observe  in  January,  will  serve  to 
remind  us  of  the  importance  of  Martin 
Luther  King's  dream  which  he  articu- 
lated so  dramatically  In  August  1963  in 
the  march  on  Washington  speech  at 
the  Lincoln  Memorial,  one  of  the  most 
significant  events  In  our  Nation's  his- 
tory: 

I  have  a  dream  that  one  day  on  the  red 
hills  of  Georgia,  sons  of  former  slaves  and 
sons  of  former  slaveowners  will  be  able  to 
sit  down  together  at  the  table  of  brother- 
hood. 


He  went  on  to  say: 

I  have  a  dream  that  my  four  little  chil- 
dren will  one  day  live  in  a  nation  where 
they  will  not  be  Judged  by  the  color  of  their 
skin  but  by  the  content  of  their  character. 

Eighteen  years  after  his  death, 
America  Is  still  striving  toward  the  ful- 
fillment of  Martin  Luther  Kings 
vision.  The  national  holiday  we  ob- 
serve in  1986  and  the  National  King 
Memorial  we  are  working  to  establish 
not  only  pays  tribute  to  him  but  also 
confirms  the  Nation's  commitment  to 
rededicating  itself  to  the  principles  of 
justice  and  equality  which  Dr.  Kings 
life  exemplified.* 


38646 


CONGRESSIONAL  RECORD— SENATE 


December  19,  1985 


INDIANA  SMALL  BUSINESSES 
•  Mr.  LUGAR.  Mr.  President,  today,  I 
would  like  to  share  with  the  Senate 
the  outstanding  achievements  of  nine 
Indiana  small  businesses  as  reported 
in  the  December  1985,  issue  of  Inc. 
magazine.  These  nine  businesses  are 
among  a  list  of  the  500  fastest  growing 
private  companies  in  the  United 
States,  and  three  of  the  companies  are 
among  the  top  25  fastest  growing  com- 
panies. The  significant  growth  of 
these  companies  is  an  indication  of 
their  commitment  to  quality  and  serv- 
ice and  also  reflects  upon  Indiana's  fa- 
vorable business  climate  and  high  level 
of  small  business  support. 

Every  year.  Inc.  ranks  the  500  fast- 
est growing  private  companies  in 
America  on  the  basis  of  sales,  employ- 
ment, profitability,  and  growth.  Nine 
Indiana  businesses  are  included  in  this 
ranking.  These  include  America  Trans 
Air,  Indianapolis,  IN;  North  American 
Roofing.  Carmel,  IN;  General  Micro- 
computer, South  Bend,  IN;  E&A  In- 
dustries, Indianapolis,  IN;  DISC.  Indi- 
anapolis, IN;  PURE,  Indianapolis,  IN; 
Ram  Graphics.  Alexandria.  IN;  Pastec 
Industrial,  Elkhart.  IN;  and  Diversi- 
fied Systems.  Indianapolis,  IN. 

Two  of  these  companies  deserve  spe- 
cial mention.  America  Trans  Air  was 
founded  in  1973  by  its  current  presi- 
dent, Capt.  J.  George  Mikelsons.  who 
built  the  company  into  one  of  the 
world's  most  successful  private  carri- 
ers. In  1981,  ATA  became  a  charter 
airline-operating  flights  both  domesti- 
cally and  worldwide.  In  their  continu- 
ing efforts  to  meet  the  travel  needs  of 
the  marketplace,  ATA  recently  re- 
ceived approval  to  serve  certain  com- 
mercial domestic  routes.  ATA  did 
more  than  $139  million  in  sales  in 
1984,  and  experienced  almost  21,000 
percent  growth  in  sales  between  1980 
and  1984.  America  Trans  Air  ranked 
seventh  overall  on  the  list. 

North  American  Roofing,  a  roofing 
contractor  in  Carmel,  IN,  has  also  ex- 
perienced dramatic  growth  and  was 
ranked  10th  on  the  list  overall.  North 
American  Roofing  has  grown  from  a 
12-person  operation  in  1980  to  200  em- 
ployees in  1984.  Their  sales  of  $11  mil- 
lion in  1984  represents  almost  an 
11000-percent  growth  in  sales  from 
1980. 

Critics  have  charged  that  America's 
job-generation  reflects  the  replace- 
ment of  high-productivity  jolw  with 
low-productivity,  low-wage  jobs.  How- 
ever, with  respect  to  these  Hoosier 
business  concerns,  the  dramatic 
growth  in  employment  has  been  ac- 
companied by  an  equally  dramatic  in- 
crease in  labor  productivity.  Average 
sales  per  employee  for  these  Hoosier 
businesses  rose  from  $49,426  in  1980  to 
$250,720  in  1984,  a  gain  of  over  500 
percent. 

Last  year,  small  business  provided  a 
livelihood  for  over  half  our  population 
and  jobs  for  45  percent  of  the  Nation's 


total  non-farm  work  force.  That  trans- 
lates into  jobs  for  over  45  million 
Americans.  The  quality  management 
and  dedicated  work  force  of  these  di- 
verse Indiana  companies  have 
strengthened  our  country's  economic 
base.  Their  entrepreneurial  spirit  has 
fostered  economic  growth  and  job  cre- 
ation, and  exemplifies  the  success  of 
our  competitive  free  enterprise 
system. 

The  success  of  these  companies  also 
demonstrates  the  favorable  business 
climate  Indiana  has  developed.  In  Oc- 
tober, 1984,  another  Inc.  article  chose 
Indiana  as  the  No.  1  State  for  business 
community  support  and  implementa- 
tion of  measures  to  create  a  better  en- 
vironment for  the  growth  and  develop- 
ment of  small  businesses.  State  sup- 
port was  defined  in  terms  of  whether 
or  not  the  States  had  small  business 
assistance  offices,  ombudsmen.  Gover- 
nor's advisory  councils,  legislative 
committee's,  statewide  conferences, 
and  procurement  set-asides  for  small 
business.  Indiana  ranked  near  the  top 
in  all  these  areas  and  first  overall. 

This  unmatched  excellence  exhibit- 
ed by  the  Indiana  State  government 
and  these  Indiana  businesses  merits 
attention.  I  applaud  their  efforts  and 
wish  them  continued  success.* 


THE  25TH  ANNIVERSARY  OP 
THE  UNIVERSITY  OP  MEDI- 
CINE AND  DENTISTRY  OP  NEW 
JERSEY 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  offer  my  congratulations  to 
the  University  of  Medicine  and  Den- 
tisty  of  New  Jersey  as  they  celebrate 
their  silver  anniversary.  As  a  State  in- 
stitution, the  UNDNJ  has  provided 
educational  opportunities  in  dentistry 
and  dental  care  to  all  New  Jersey  resi- 
dents. Education  Is  the  chief  priority. 
Their  services  range  from  continuing 
education  for  practicing  dentists  to 
toothbrush  training  for  school  age 
youngsters.  The  UMDNJ  was  the  first 
successful  dental  program  in  New 
Jersey  and  it  has  grown  into  the 
State's  greatest  resource  for  dental 
education  and  research.  With  its  new 
facilities  in  Newark,  the  New  Jersey 
Dental  School's  prestige  and  popula- 
tion has  increased  throughout  its  25 
years.  Today,  this  reputable  Institu- 
tion offers  doctoral  degrees  In  dental 
medicine  in  addition  to  postgraduate 
specialty  training.  I  hope  the  UNDNJ- 
New  Jersey  Dental  School  continues 
to  expand  in  their  research  and  educa- 
tional capabilities.  I  applaud  their  ef- 
forts and  their  remarkable  achieve- 
ments on  the  occasion  of  their  silver 
anniversary.* 


Indian  drug  and  alcohol  abuse  preven- 
tion bill  has  passed  the  Senate.  As  an 
original  cosponsor  of  this  bill,  I  am 
convinced  that  it  is  a  much  needed 
piece  of  legislation.  S.  1298  authorizes 
the  Indian  Health  Service  to  imple- 
ment needed  programs  to  treat  and 
prevent  alcohol  and  drug  abuse  among 
American  Indians  and  Alaska  Natives. 

In  hearings  held  in  Washington,  DC. 
and  throughout  the  country  including 
Alaska,  the  devastating  impact  of 
drugs  and  alcohol  has  been  clearly  un- 
derscored. At  the  hearing  held  in  Oc- 
iober  of  this  year  in  Anchorage.  AK. 
the  Alaska  Pederation  of  Natives  testi- 
fied that  alcohol  and  drug  abuse 
threatens  the  very  survival  of  Alaska 
Native  people  and  the  traditional  way 
of  life.  The  latest  Indian  Health  Serv- 
ice statistics  show  that  Indian  and 
Alaska  Native  mortality  related  to  al- 
coholism is  5.6  times  higher  than  the 
national  average.  The  manifestations 
of  sut>stance  abuse  are  also  revealed  in 
very  high  incidences  of  domestic  vio- 
lence, suicides,  accidental  deaths,  and 
child  abuse. 

Despite  overwhelming  evidence  that 
alcohol  and  drug  abuse  is  the  No.  1 
health  problem  of  American  Indians 
and  Alaska  Natives,  our  hearings  also 
revealed  that  there  are  embarrassingly 
few  Federal  programs  in  place  to  deal 
with  this  problem.  I  learned  through 
our  hearing  in  Alaska  that  the  Indian 
Health  Service  does  not  operate  a 
single  juvenile  drug  treatment  center 
in  Alaska.  In  fact,  the  Alaska  Area 
Indian  Helath  Service  allocates  less 
than  1  percent  of  its  resources  for  sub- 
stance abuse. 

Because  of  the  seriousness  of  this 
health  problem  and  because  it  is  glar- 
ingly evident  that  neither  the  Indian 
Health  Service  nor  the  Bureau  of 
Indian  Affairs  has  adequately  re- 
sponded to  it,  I  am  very  pleased  that 
the  juvenile  Indian  drug  and  alcohol 
prevention  bill  is  going  to  receive  fa- 
vorable consideration  in  the  Senate 
and  I  intend  to  keep  working  to  insure 
that  it  becomes  law. 

Mr.  President,  I  commend  the  able 
efforts  of  the  Chairman  of  the  Select 
Committee  on  Indian  Affairs,  Senator 
Andrews,  for  pursuing  this  legislation. 
I  also  take  this  opportunity  to  express 
my  appreciation  of  Mary  Jane  Wrenn 
of  the  conunittee  staff  who  worked  so 
hard  on  this  bill,  and  who  assisted  me 
in  our  Anchorage  hearing.* 


JUVENILE  INDIAN  DRUG  AND 
ALCOHOL  ABUSE  PREVENTION 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
am  gratified  that  S.  1298,  the  juvenile 


MARTIN  LUTHER  KING  DAY 

•  Mr.  BUMPERS.  Mr.  President,  on 
October  19,  1983,  I  spoke  on  the 
Senate  floor  and  asked  my  colleagues 
to  endorse,  without  further  delay,  the 
bill  that  would  name  a  holiday  in 
honor  of  Dr.  Martin  Luther  King.  Jr.  I 
was  a  proud  cosponsor  of  the  bill  we 
enacted.  As  we  near  the  first  official 
observance  of  the  holiday.  I  rise  to 
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challenge  my  colleagues,  and  the 
Nation  as  a  whole,  to  remember  Dr. 
King  and  the  principles  for  which  he 
stood. 

Dr.  King's  struggle  was  an  American 
struggle,  a  patriotic  quest  for  social 
justice  and  racial  equality.  He  chal- 
lenged Americans  to  realize  that  the 
promises  of  "justice"  and  the  "bless- 
ings of  liberty"  guaranteed  by  our 
great  Constitution  are  meaningless 
unless  applied  equally  to  all.  More- 
over, in  an  era  of  turmoil  and  frustra- 
tion, he  steadfastly  advocated  nonvio- 
lent resistance  to  bring  about  change. 
Dr.  King  appealed  to  the  decency  of 
America  and  his  words  brought  out 
the  best  in  all  of  us.  One  life,  even  one 
that  tragically  lasts  only  39  years,  can 
dramatically  change  the  course  of 
human  events.  Dr.  King  sharply 
changed  the  course  of  American  histo- 

On  the  coming  first  observance  of 
the  King  Holiday,  it  is  not  enough 
simply  to  remember  Dr.  King.  We 
must  commit  ourselves  to  the  princi- 
ples for  which  he  stood— equality, 
peace,  justice  and  compassion.  Mr. 
President,  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission  is  circu- 
lating a  pledge  card,  asking  that  on 
January  20,  1986.  we  pledge  ourselves 
to  "Loving,  not  hating;  Showing  un- 
derstanding, not  anger;  Making  peace, 
not  war."  I  have  signed  and  submitted 
my  pledge  card,  and  I  ask  every  Ameri- 
can to  join  me  in  this  commitment.  If 
somehow  we  could  all  make  and  keep 
such  a  pledge,  our  world  would  be  a 
radically  different  place  in  which  to 
live. 

I  also  want  to  take  the  opportunity 
to  commend  Arkansas  Cultural  Enter- 
prises. Inc.,  for  its  effort  to  make  the 
Dr.  Martin  Luther  King.  Jr.  Holiday  a 
success. 

A.C.E.  is  a  nonprofit  group  organized 
in  1985  to  foster  cultural  and  ethnic 
identity  and  pride.  On  the  first  official 
observance  of  the  King  Holiday,  the 
organization  will  hold  a  commemora- 
tive brunch,  the  first  of  what  will 
become  an  aruiual  event.  Georgia 
State  Senator  Julian  Bond  will  give 
the  Keynote  address,  and  A.C.E.  will 
give  awards  to  three  Arkansans  for 
their  contributions  to  promoting  equal 
rights. 

A.C.E.  is  working  with  Arkansas 
Martin  Luther  King,  Jr.  Holiday  Com- 
mission. I  am  a  member  of  the  Arkan- 
sas Commission,  and  we  are  working  in 
close  concert  with  the  Federal  Holiday 
Commission  which  was  also  estab- 
lished this  year.  I  am  certain  that  Ar- 
kansas Cultural  Enterprise's  com- 
memorative brunch  will  be  a  success, 
and  I  want  to  congratulate  them  for 
this  fine  event.* 


RECOGNIZING  CONTRIBUTIONS 
OF  CARL  TURNER 


•  Mr.  BINGAMAN.  Mr.  President,  as 
you  know,  during  1985  the  50th  anni- 
versary of  the  Rural  Electrification 
Administration  was  observed  with 
great  acclaim  and  gratitude  for  all  the 
good  things  which  have  been  made 
possible  because  of  its  creation.  It 
seems  appropriate  to  me.  Mr.  Presi- 
dent, that  as  this  year  closes,  I  should 
offer  a  few  words  of  praise  for  one  of 
Rural  Electric's  most  deserving  work- 
ers, Carl  Turner  of  New  Mexico. 

Mr.  Turner  is  the  executive  manager 
of  the  New  Mexico  Rural  Electrifica- 
tion Cooperative  Association.  Because 
of  his  untiring  efforts  on  behalf  of  the 
work  of  the  association,  he  was  recent- 
ly given  the  Pioneer  Award  and  Medal- 
lion by  the  National  Rural  Electrifica- 
tion Cooperative  Association.  This 
award  is  recognition  not  only  of  his 
service  to  the  people  of  New  Mexico 
but  to  the  people  of  rural  America  for 
his  years  of  work  on  their  behalf.  The 
people  who  work  with  him  know  of  his 
devotion  and  tenacity  In  the  cause  of 
those  Issues  involving  all  rural  electric 
cooperatives.  We  in  Congress  who 
have  heard  him  as  an  advocate  for  the 
movement  know  those  same  qualities 
In  him  and  respect  his  earnest  and 
forthright  approach. 

The  Pioneer  Award  acknowledges 
work  well  done  and  I  am  very  pleased 
to  add  my  voice  to  those  which  have 
been  raised  to  congratulate  Carl 
Turner.  His  professional  life  has  been 
dedicated  to  the  goal  of  providing  serv- 
ice to  the  people  who  need  It  the 
most— a  goal  we  all  appreciate.* 


ANNIVERSARY  OF  THE  BHOPAL 
DISASTER 


•  Mr.  LAUTENBERG.  Mr.  President, 
December  marks  the  anniversary  of 
the  Bhopal  chemical  disaster.  One 
year  ago,  over  2,000  Indian  citizens 
perished  and  another  200.000  sus- 
tained frightening  Injuries  in  what 
was  the  worst  industrial  accident  In 
history.  ,     ^ 

In  the  year  that  has  followed,  chem- 
ical accidents  have  received  front  page 
attention,  and  the  chemical  Industry, 
Congress,  EPA,  and  local  officials  have 
struggled  to  understand  the  implica- 
tions of  Bhopal. 

Mr.  President.  Bhopal  was  not  an  ab- 
erration of  Third  World  management 
and  technology.  There  is  a  conunon 
thread  Unking  Bhopal  to  the  United 
States  In  the  many  Investigations  and 
reports  that  have  followed  the  Bhopal 
disaster.  The  message  In  these  reports 
Is  quite  simple:  More  attention  must 
be  paid  to  safety  considerations  In 
process  design,  operating  procedures, 
and  proper  maintenance  of  equipment. 
Workers,  residents,  and  emergency  re- 
sponse personnel  must  be  better  In- 
formed about  the  chemical  hazards 
that  surround  them. 


Unfortunately,  these  chemical  haz- 
ards are  present  across  our  country.  A 
draft  EPA  report  reported  on  this  fall 
by  the  New  York  Times  lists  nearly 
7.000  significant  chemical  releases 
over  the  past  5  years  in  just  a  handful 
of  States.  These  releases  have  taken  a 
tremendous  toll:  139  deaths,  1,500  in- 
juries, and  the  evacuation  of  over 
200,000  citizens. 

As  a  result,  public  support  is  growing 
for  full  disclosure  of  chemical  hazards 
through  the  enactment  of  strong  com- 
munity right-to-know  programs. 

Congress  has  responded  to  this  con- 
cern. Both  the  Senate  and  the  House 
Superfund  bills  Include  provisions  ad- 
dressing community  right-to-know  and 
emergency     planning    and    response. 
Provisions    that    I    sponsored    as    a 
member  of  the  Senate  Environment 
and  Public  Works  Committee  would 
establish  the  first  national  inventory 
of  chemicals  handled  by  plants  across 
the  country.  An  Important,  and  con- 
troversial, requirement  of  the  invento- 
ries in  both  the  Senate  and  House  bills 
is  the  reporting  of  routine,  as  well  as 
accidental,  releases  of  toxic  chemicals 
Into  the  environment.  While  I  antici- 
pate spirited  debate  on  these  provi- 
sions. I  am  hopeful  that  the  Senate- 
House  conference  on  Superfund  will 
include     strong     right-to-know     and 
emergency    response    provisions,    and 
look  forward  to  beginning  the  confer- 
ence when  Congress  returns  in  Janu- 
ary. . 

Mr.  President,  the  provisions  mclud- 
ed  in  Superfund  represent  Important 
progress,  but  they  are  only  the  first 
steps  in  what  promises  to  be  a  debate 
that  will  continue  for  years.  More  dif- 
ficult questions  remain  to  be  an- 
swered. How  do  we  come  to  grips  with 
the  factors  causing  these  chemical  re- 
leases? To  what  extent  will  industry 
voluntarily  take  on  the  responsibility 
to  put  a  stop  to  dangerous  accidental 
and  routine  chemical  releases?  To 
what  extent  must  Congress  step  in  and 
enact  new  legislation  to  regulate  the 
chemical  industry.  These  are  all  ques- 
tions that  we  must  tackle  next  year 
when  we  turn  our  attention  to  reau- 
thorization of  the  Clean  Air  Act  and 
other  environmental  legislation. 

Mr.  President,  EPA  has  just  formal- 
ly released  a  list  of  400  acutely  hazard- 
ous chemicals  and  guidance  for  com- 
munity right-to-know  and  emergency 
response  programs.  This  is  an  impor- 
tant first  step,  but  It  must  not  be  the 
last.  More  must  be  done. 

EPA  proposes  to  turn  this  list  over 
to  the  States  and  localities  without  re- 
quirements that  business  disclose  In- 
formation about  these  chemicals.  EPA 
expects  communities  to  take  it  from 
there,  and  find  out  what  safety  equip- 
ment or  emergency  response  plans 
exist  at  a  plant.  EPA  expects  commu- 
nities to  find  out  how  chemicals  are 
handled  and  transported,  and  find  out 
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where  they  are  stored  on-site  and  if 
they  are  released  into  the  environ- 
ment. 

This  program  is  entirely  voluntary. 
It  leaves  the  loclts  on  the  plant  gates. 
It  deprives  communities  of  their  right- 
to-know  what  chemicals  exist  within 
their  borders.  And  it  deprives  us  of  a 
national  data  base. 

There  is  an  important  role  for  the 
Federal  Government.  And  that  is  why 
I  have  pursued  amendments  to  the  Su- 
perfund  that  would  call  on  EDP  to 
share  these  responsibilities  with  our 
communities. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  recognize  the  ex- 
cellent contribution  that  Stuart  Dia- 
mond of  the  New  York  Times  has 
made  to  this  debate  over  the  past  year. 
Stu  traveled  to  India  immediately 
after  the  Bhopal  disaster.  He  traveled 
to  Institute,  WV,  following  the  aldi- 
carb  oxime  release  in  August  at  Union 
Carbide's  sister  plant.  Since  then,  he 
has  continued  to  pursue  related  issues, 
soliciting  response  from  a  broad  cross- 
section  of  those  involved  in  and  affect- 
ed by  the  chemical  industry.  Through 
his  reporting  and  insight,  we  have  a 
clearer  picture  of  what  happened  in 
Bhopal  and  Institute.  We  can  better 
understand  how  these  accidents  relate 
to  chemical  hazards  across  our  coun- 
try. And  we  have  a  balanced  portrayal 
of  the  response  in  Congress  and  the 
Environmental  Protection  Agency. 

Mr.  President.  I  inserted  an  excel- 
lent series  of  articles  on  Bhopal  by 
Stuart  Diamond  into  the  Congres- 
sional Record  during  the  Superfund 
debate  earlier  this  year.  Today  I  ask 
unanimous  consent  that  a  more  recent 
series  of  articles  by  Mr.  Diamond,  writ- 
ten by  November  and  December,  asso- 
ciated with  emergency  response  and 
community-right-to-know  issues  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  The  focus  of  the 
first  three  articles  is  on  a  list  of  acute- 
ly hazardous  chemicals  and  emergency 
response  guidance  proposed  by  EPA. 
The  last  article  addresses  issues  relat- 
ed to  safety  in  the  chemical  industry. 
U.S.  Names  403  Toxic  Chemicals  That  Pose 
Risk  in  Plant  Accidents 
(By  Stuart  Diamond) 

The  Environmental  Protection  Agency 
has  concluded  that  403  highly  toxic  chemi- 
cals, produced,  sold  and  used  throughout 
the  United  States,  pose  potentially  serious 
health  dangers  to  the  public  in  a  chemical 
plant  accident. 

At  least  577  companies  at  thousands  of  lo- 
cations handle  these  chemicals,  according  to 
an  analysis  of  chemical  industry  data  by 
The  New  Yorli  Times.  Some  of  these  chemi- 
cals are  produced  and  stored  in  the  billions 
of  pounds  near  populated  areas,  while  some 
are  so  toxic  that  leaks  of  only  a  few  pounds 
could  cause  injuries  to  [>eople  near  plants, 
the  agency  said. 

The  E.P.A.  list  and  its  associated  docu- 
ments, obtained  from  Government  officials, 
are  the  first  major  step  in  a  Federal  effort 
to  measure  the  potential  for  toxic  chemical 
accidents.     The     documents     which     took 


months  to  prepare,  explain  how  municipali- 
ties can  determine  whether  these  chemicals 
are  handled  in  their  midst,  and  offer  sugges- 
tions for  minimizing  the  prospects  of  major 
chemical  accidents  like  those  in  Bhopal. 
India,  and  Institute,  W.Va.,  In  the  last  year. 

Some  of  the  material  is  to  be  made  public 
this  morning  in  a  four-hour  teleconference 
among  Federal,  state  and  local  government 
officials  and  chemical  company  executives. 

"For  the  first  time,  people  will  be  able  to 
identify  where  chemical  risk  exsits  in  their 
communities,"  Lee  M.  Thomas,  the  E.P.A. 
Administrator  said  in  an  interview. 

Just  how  much  risk  lease  substances  pose 
to  the  public  is  as  yet  uncertain.  Federal  of- 
ficials stress  that  the  list  of  chemicals  alone 
is  not  sufficient  to  assess  the  chance  of  a  se- 
rious accident.  The  agency  leaves  it  to  resi- 
dents to  determine  how  much  of  the  chemi- 
cals are  stored  at  nearby  plants,  what  the 
safety  equipment  and  emergency  response 
plans  are  and  whether  people  live  close 
enough  to  be  harmed  in  an  accident. 

"A  community  should  not  be  unduly 
alarmed  if  it  funds,  within  its  boundaries, 
chemicals  which  meet  the  criteria"  for 
danger,  the  agency  says.  Nonetheless,  it 
says,  all  the  chemicals  on  the  list  are  consid- 
ered "immediately  dangerous  to  life  and 
health."  and  "can  cause  death  or  injury  in 
the  event  of  an  accidental  release  Into  the 
air." 

Moreover,  the  list  does  not  contain  all  the 
important  toxic  chemicals  used  in  the 
United  States,  Government  officials  say. 
Only  chemicals  for  which  health  studies 
have  been  conducted— perhaps  20  percent  of 
all  the  chemicals  in  commerce— appear  on 
the  list,  E.P.A.  officials  said.  The  agency 
provided  criteria  to  be  used  in  further  inves- 
tigations of  chemicals. 

A  spokesman  for  the  Chemical  Manufac- 
turers Association,  Thomas  J.  Gilroy,  said 
last  night,  'The  agency's  objectives,  protect- 
ing the  public,  are  the  same  as  ours."  He 
said  he  could  not  comment  on  the  list  be- 
causl^'he  had  not  seen  it. 

many  substances  on  list 

The  substances  identified  by  the  agency 
include  cyanides,  acids,  industrial  gases, 
medical  products,  metals  solvents,  plasticiz- 
ers  and  chemical  intermediates— those  used 
in  the  manufacture  of  other  chemicals. 

Some  are  widely  used  materials  like  sulfu- 
ric acid,  chlorine  and  formaldehyde.  But 
others  are  not  usually  thought  of  as  toxic 
materials:  pharmaceuticals  like  vitamins  D 
and  K,  amphetamine  and  bacitracin,  which 
are  very  toxic  in  large  manufacturing  quan- 
tities. 

There  are  also  chemical  warfare  and  tear 
gas  agents;  compounds  of  lead  mercury  and 
cadmium:  pesticides  like  parquat,  endrin 
and  lindane,  and  chemical  Intermediates 
like  methyl  isocyanate,  which  leaked  at 
Bhopal,  killing  more  than  2,000  people  and 
injuring  more  than  200.000. 

The  heaviest  concentrations  of  plants  that 
handle  the  toxic  chemicals  are  in  New 
Jersey,  Texas,  Louisiana,  West  Virginia,  the 
Midwest  and  California.  But  plants  that 
handle  these  substances  are  situated  in 
almost  all  parts  of  the  country,  from  Con- 
necticut to  Nevada,  New  Hampshire  to 
Washington  State.  Some  of  the  companies 
that  handle  the  largest  numbers  of  the 
toxic  chemicals  are  in  the  New  York  metro- 
politan area,  including  some  on  Long  Island, 
in  Brooklyn  and  northern  New  Jersey. 

LARGE  AND  SMALL  COMPANIES 

Large  companies  like  the  Dow  Chemical 
Company,  Du  Pont  and  the  Union  Carbide 


Corporation,  whose  pesticide  plants  in 
Bhopal  and  Institute  caused  the  widely  pub- 
licized accidents,  often  msmufacture  large 
volumes  of  toxic  materials,  but  the  handlers 
of  the  widest  variety  of  toxic  chemicals  in- 
clude many  small  and  medium-sized  compa- 
nies. 

The  Aldrich  Chemical  Company  in  Mil- 
waukee, with  $35  million  in  annual  sales, 
handled  the  widest  variety,  97  of  the  toxic 
chemicals.  The  Aceto  Chemical  Company  in 
Flushing.  Queens,  was  second  with  67,  and 
four  of  the  top  10  were  in  the  Plainview  and 
Smithtown  region  of  Long  Island.  The  Cres- 
cent Chemical  Company  in  Hauppauge,  L.I., 
handles  more  pesticides  than  any  other 
company  on  the  list,  according  to  the  analy- 
sis of  chemical  industry  data. 

Some  of  those  companies  produce  relative- 
ly small  quantities  of  toxic  chemicals  for 
sale  to  research  and  high  technology  con- 
cerns. But  chemical  experts  said  in  inter- 
views that  some  companies  produced  dozens 
of  those  chemicals,  which  together  pose  a 
significant  threat  in  an  accident. 

MEASURING  RISK  OP  CHEMICALS 

Equations  provided  in  the  E.P.A.  docu- 
ments to  determine  what  constitutes  a  po- 
tentially dangerous  amount  for  each  chemi- 
cal make  it  clear  that  very  small  quantities 
may  still  pose  threats.  With  chlorine,  for  ex- 
ample, as  little  as  two-and-a-half  pounds 
could  be  dangerous  to  someone  200  feet 
from  a  leak. 

Some  of  the  chemicals  on  the  list  are  10 
times  as  toxic  as  chlorine,  and  many  are 
highly  unstable. 

The  E.P.A.  suggests  that  municipalities 
form  groups  of  local  officials,  experts,  indus- 
try executives  and  ordinary  citizens  to  seek 
out  facilities  where  toxic  chemicals  may  be 
used.  Cooperation  by  chemical  companies  is 
voluntary,  but  Mr.  Thomas  said  toxic  waste 
legislation  now  pending  in  Congress  will  re- 
quire companies  to  provide  information  on 
chemical  storage  if  needed  for  emergency 
planning. 

Mr.  Gilroy  of  the  Chemical  Manufactur- 
ers Association  said  yesterday  that  his 
group  would  urge  chemical  companies  to  co- 
operate in  such  inquiries. 

But  interviews  with  chemical  company  ex- 
ecutives last  week  revealed  disparities  in 
how  much  the  companies  would  disclose 
about  their  operations.  David  R.  Harvey, 
the  president  of  Aldrich.  said,  "Our  general 
policy  is  we  don't  make  statements  on 
chemicals  we  produce." 

By  contrast.  Dr.  Ervln  Colton,  the  presi- 
dent of  Cerac  Inc.,  which  is  just  down  the 
street  from  Aldrich  in  Milwaukee,  disclosed 
the  amounts  at  his  plant  of  each  of  the  18 
chemicals  on  the  E.P.A.  list  that  Cerac  han- 
dles. That  Included  a  few  hundred  pounds 
each  of  cobalt  and  nickel.  100  pounds  of  va- 
nadium pentoxide  and  15  pounds  each  of 
various  mercury  compounds.  "We  will  abso- 
lutely share  such  information  with  the 
public,"  he  said. 

CARBIDE  REDUCING  INVENTORIES 

Some  of  the  large  chemical  companies 
have  begun  programs  to  reduce  the  amounts 
of  very  toxic  chemicals  they  store.  Robert  E. 
Pyle,  vice  president  at  Union  Carbide  for 
chemicals  and  plastics,  has  recently  reduced 
companywide  inventories  of  very  toxic 
chemicals  by  74  percent.  Company  officials 
had  independently  identified  nearly  all  of 
the  37  chemicals  on  the  E.P.A.  list  that  Car- 
bide handles,  he  said. 

But  industry  and  Government  sources 
said  the  E.P.A. "s  criteria  for  potentially  dan- 
gerous amounts  of  chemicals  may  create 
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some  difficulties.  Pew  producers  of  chlorine, 
for  example,  can  store  as  little  as  two-and-a- 
half  pounds,  they  said.  About  27.7  billion 
pounds  of  chlorine  are  produced  each  year 
in  this  country  at  more  than  60  locations, 
according  to  SRI  International,  a  research 
concern,  and  at  least  that  many  additional 
companies  store  it.  Commercial  quantities 
may  be  100  times  greater  than  the  danger 
level  cited  by  the  E.P.A. 

Mr.  Pyle  said  it  may  be  necessary  to  add 
safety  equipment  or  even  stop  making  some 
chemicals  in  certain  locations.  "We're  all 
going  to  have  to  share  in  mitigating  the 
risk."  he  said. 

The  E.P.A.  also  advises  communities  to 
search  for  toxic  chemicals  in  ouUide  the 
chemical  industry.  Many  of  the  toxic  mate- 
rials are  purchased  from  producers  by  rela- 
tively small  distribution  companies  that  sell 
them  to  users.  Some  utilities  handle  toxic 
chemicals,  like  the  Tennessee  Valley  Au- 
thority, which  deals  with  three  sulfur  com- 
pounds, and  Commonwealth  Edison  in  Illi- 
nois, which  handles  vanadium  pentoxide. 

Bell  Laboratories  handles  the  pesticides 
warfarin  and  zinc  phosphite,  according  to 
the  analysis  of  the  chemical  industry  data. 
The  General  Electric  Company  deals  with 
hydrochloric  acid  and  phosgene,  a  World 
War  II  weapon  now  used  in  production  of 
pesticides,  plastics  and  dyes,  among  other 
products. 

STCTS  FOR  MUNICIPALITIES 

The  agency  suggesU  that  municipalities 
seek  such  information  by  consulting  several 
industry  sourcebooks,  each  listing  thou- 
sands of  chemicals  and  hundreds  of  produc- 
ers and  distributors. 

They  also  urge  municipalities  to  ask  how 
the  chemicals  are  handled,  what  safety  pre- 
cautions are  taken,  how  close  they  are  to 
the  edges  of  the  plant  and  how  they  are 
shipped  to  or  from  the  site. 

The  agency  also  plans  to  distribute  de- 
tailed profiles  of  the  chemicals  on  its  list,  in- 
cluding handling  procedures. 

For  each  chemical,  the  agency  provided 
equations  so  that  localities  can  calculate 
what  quantity  would  pose  a  lethal  threat  to 
areas  surrounding  a  plant  based  on  distance 
from  a  leak. 

State  officials  say  they  are  concerned  that 
the  high  number  of  chemicals  on  the  list 
will  overwhelm  local  resources  in  seeking 
out  the  most  important  risk.  "We  just  don't 
think  we  can  go  to  all  168  towns  in  Con- 
necticut and  provide  help  to  each  of  them. " 
said  Charles  J.  Zieminski.  an  official  in  the 
states  Department  of  Environmental  Pro- 
tection. , 

Mr.  Thomas  of  the  E.P.A.  also  expressed 
some  concern  that  localities  will  lose  mo- 
mentum as  time  passes.  "This  must  be  more 
than  one-time  effort,"  he  said. 

LARGE  NUMBER  OF  PESTICIDES 

The  largest  group  of  chemicals  on  the  list, 
about  140.  are  pesticides  and  pesticide  com- 
ponenU.  Included  on  the  list  is  nicotine, 
used  in  various  pesticides  as  well  as  in  tobac- 
co products. 

There  are  about  15  cyanide  compounds  on 
the  list,  including  potassium  cyanide,  acrylo- 
nitrile  (vinyl  cyanide)  and  hydrogen  cya- 
nide. Acryinotrile  is  handled  in  about  50 
places,  including  several  locations  in  New 
Jersey.  About  2.2  billion  pounds  is  produced 
each  year,  largely  in  Texas. 

Besides  sulfuric  acid,  the  mostly  widely 
produced  chemical  In  the  United  States,  the 
list  also  includes  ammonia,  the  third  most 
widely  produced,  and  nitric  acid,  which 
ranked  11th.  Common  industrial  gases  like 


bromine,  fluorine,  phosphine  and  sulfer  di- 
oxide are  also  on  the  list. 

There  are  about  90  chemical  interme- 
diates, which  are  used  to  make  other  sub- 
stances. Many  are  relatively  unknown,  as 
was  methyl  isocyanate.  the  chemical  that 
leaked  at  Bhopal.  Some  of  the  more  well- 
known  intermediates  on  the  list  are  hydro- 
gen peroxide,  nitrobenzene  and  phenol.  The 
E.P.A.  said  in  its  document  that  some  of  the 
most  widely  used  substances  were  included 
even  though  they  are  less  toxic  than  some 
other  chemicals  because  of  the  greater  po- 
tential for  leaks. 

The  list  also  contains  some  food,  flavor 
and  fragrance  chemicals,  and  seven  chemi- 
cal warfare  agents. 


EPA  Program  on  Toxic  Chemicals  Is 
Criticized 

(By  Stuart  Diamond) 

The  Environmental  Protection  Agency's 
program  for  safer  handling  of  dangerous 
chemicals  came  under  fire  yesterday  from 
some  legislators  who  attacked  its  voluntary 
nature  and  from  some  companies  that  said 
they  sold  quantities  too  small  for  concern. 

The  program  includes  the  identification  of 
403  toxic  chemicals  that  could  cause  injury 
or  death  from  chemical  plant  accidents.  At 
least  577  companies  handle  those  chemicals 
at  thousands  of  locations,  according  to  an 
analysis  of  the  list  by  The  New  York  "nmes. 
The  agency  relies  on  municipalities  to  find 
the  plants  handling  the  chemicals  and  on 
chemical  plants  to  disclose  the  information 
and  make  any  changes  to  reduce  excessive 
risks. 

James  J.  Florio.  Democrat  of  New  Jersey, 
criticized  those  voluntary  aspects.  "This 
program  hopes  for  the  good  will  of  the 
people  running  the  plants  and  that  people 
in  the  towns  will  have  enough  expertise  to 
understand  the  chemicals,"  said  Mr.  Florio, 
chairman  of  the  House  Energy  and  Com- 
merce Subcommittee  on  Commerce,  Trans- 
portation and  Tourism,  which  oversees  the 
enforcement  of  various  major  environmen- 
tal laws. 

DIFFERING  STANDARDS  FEARED 

In  an  Interview,  he  said  that  even  if  such 
programs  worked,  they  would  result  In  dif- 
ferent safety  standards  in  different  commu- 
nities. "There  will  be  no  uniformity."  he 
said. 

E.P.A.  officials  and  chemical  Industry  ex- 
ecutives have  said  that  the  chemical  Indus- 
try is  so  large  and  diverse  that  it  is  difficult, 
if  not  impossible,  to  have  uniform  stand- 
ards, as  there  are  with  nuclear  power  planU. 
The  Chemical  Manufacturers  Association, 
an  industry  group,  has  a  program  to  encour- 
age companies  to  cooperate  with  local  com- 
munities in  emergency  planning. 

Some  of  the  companies  that  handle  the 
most  toxic  chemicals  are  small  concerns 
that  sell  sample  quantities  to  laboratories 
and  universities.  Chemical  experts  said  that 
the  total  inventory  of  the  many  small  Indi- 
vidual quantities  could  be  significant  In  an 
explosion  or  fire.  But  some  of  the  compa- 
nies said  they  should  not  be  lumped  with 
the  giant  concerns  that  often  store  millions 
of  pounds  of  toxic  chemicals. 

"We  are  more  like  a  drugstore  than  a 
giant  chemical  plant,"  said  Arthur  J.  Turco, 
president  of  the  Crescent  Chemical  Compa- 
ny in  Hauppauge,  L.I. 


Problems  at  Chemical  Plants  Raise  Broad 
Safety  Concerns 
(By  Stuart  Diamond) 
The  type  of  management,  training,  equip- 
ment and  response  problems  that  character- 
ized last  December's  gas  leak  disaster  in 
Bhopal.    India,    exist    In    many    American 
chemical  plants,  according  to  recent  Inspec- 
tions and  studies  of  the  American  chemical 
Industry  by  a  variety  of  experts. 

These  problems,  confirmed  In  interviews 
with  130  people  over  the  past  six  weeks, 
have  prompted  growing  apprehension  about 
safety  compromises  at  hundreds,  perhaps 
thousands,  of  places  handling  toxic  chemi- 
cals. 

Such  concern  is  rising  even  as  the  Govern- 
ment and  chemical  industry  are  taking  steps 
to  improve.  Last  week,  for  example.  It  was 
disclosed  that  the  Environmental  Protection 
Agency  had  identified  403  highly  toxic 
chemicals  that  could  cause  Injury  or  death 
In  a  major  accident,  although  not  all  are  so 
potent  as  the  one  at  Bhopal.  The  list  was 
meant  to  help  states  and  localities  find  po- 
tentially hazardous  sites,  prepare  for  emer- 
gencies and  reduce  risks. 

An  analysis  by  The  New  York  Times 
found  that  577  companies  in  thousands  of 
locations  handle  such  chemicals. 

Just  to  measure  the  risks  of  major  acci- 
dents, let  alone  reduce  them.  Is  a  task 
beyond  the  resources  of  many  localities,  and 
concern  has  Increased  as  a  result,  govern- 
ment officials  said. 

DIFFICULTIES  IN  THE  DETAILS 

The  experts  Interviewed  recently— indus- 
try consultants,  goverrunent  regulators, 
company  executives  and  others— said  there 
was  insufficient  information  available  to  say 
precisely  where  the  most  serious  problem.-, 
might  be.  how  likely  a  major  accident  was, 
or  how  many  deaths  or  injuries  might 
result.  But  they  agreed  that  there  were 
more  safety  weaknesses  at  smaller  compa- 
nies than  at  the  larger  ones. 

Some  of  these  problems  came  to  public  at- 
tention In  August,  when  The  Times  dis- 
closed new  research  concluding  that  emer- 
gency relief  equipment  was  Inadequate  to 
handle  an  uncontrolled  reaction  in  as  many 
as  50.000  production  processes  at  chemical 
plants.  ^.    . 

It  has  since  become  clear,  however,  that 
the  shortcomings  go  well  beyond  emergency 
relief  equipment  and  touch  nearly  all  as- 
pects of  the  Industry's  operation,  many 
chemclal  experts  said. 

This  broad  new  concern  Is  a  significant 
change  from  the  weeks  after  the  Bhopal  ac- 
cident, when  most  American  chemical  ex- 
ecutives and  experts  pointed  to  the  best 
worker  safety  record  in  manufacturing  and 
thousands  of  leaks  that  did  not  result  In 
injury  as  proof  that  neither  the  Industry 
nor  the  public  need  to  be  alarmed  about  a 
disaster  here.  United  SUtes  chemical  facili- 
ties, they  said,  were  generally  more  ad- 
vanced than  those  in  developing  countries. 

But  many  experts  now  believe  that  the 
safety  record  has  masked  Important  prob- 
lems, creating  a  false  sense  of  security. 

"This  country  has  been  very  lucky  It  has 
not  had  a  major  chemical  accident  killing  a 
lot  of  people,"  said  Roger  J.  Batetone.  a 
chemical  engineer  who  developed  lists  of 
hazardous  chemicals  for  Britian  and  the 
World  Bank  and  was  consulted  by  American 
officials. 

•There  have  been  many  warnings,  he 
said.  "Those  who  try  to  minimize  the  haz- 
ards are  totally  wrong.  And  If  there  aren't 
many  changes  In  the  next  couple  of  years. 
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there  probably  will   be  a 
here." 

Industry  executives,  while  objecting  to  the 
tone  of  such  remarks,  acknowledge  safety 
weaknesses.  'We  have  an  outstanding 
worker  safety  for  record,  but  we  have  been 
weakest  in  protecting  against  a  major  acci- 
dent involving  the  public,"  said  George  J. 
Sella,  chairman  of  the  Chemical  Manufac- 
turers Association  and  of  the  American  Cy- 
anamid  Company. 

"In  the  past,  such  accidents'  were  consid- 
ered so  improbable  that  it  was  not  believed 
necessary  to  build  in  the  protection  mecha- 
nisms for  them,"  said  Mr.  Sella,  a  chemical 
engineer.  He  said  there  was  now  "great 
awareness"  about  the  need  to  improve  emer- 
gency plans  and  add  safety  equipment. 

The  recent  rise  in  concern  began  on  Aug. 
11,  when  a  chemical  leaked  at  a  Union  Car- 
bide pesticide  plant  in  Institute.  W.Va.,  in- 
juring 135  people.  The  accident,  while  not 
nearly  so  severe  as  the  one  in  Bhopal.  where 
more  than  2.000  people  died,  showed  the 
same  kinds  of  human  and  equipment  fail- 
ures in  a  similar  plant,  and  it  happened 
while  the  Institute  plant  was  under  intense 
scrutiny  by  regulators  and  the  industry. 

Since  then,  audits  of  plants  by  companies 
and  government  officials  have  found  pat- 
terns of  accidents  and  failures  that  experts 
say  pose  a  previously  unforeseen  risk  to  the 
public. 

Many  of  the  troubles  have  been  relatively 
small:  values  operating  incorrectly: 
overpressurized  tanks:  broken  gauges  left 
unrepaired.  But  there  have  been  thousands 
of  failures,  often  leaking  toxic  chemicals 
into  the  air,  sometimes  injuring  dozens  of 
nearby  residents. 

"Institute  was  a  turning  point,  especially 
on  top  of  Bhopal."  said  Robert  D.  Kennedy, 
president  of  Union  Carbide's  chemicals  and 
plastics  group.  "A  year  ago,  a  one-in-a-mil- 
lion  shot  was  unthinkable,"  he  said.  "Now 
it's  thinkable.  It  can  happen  here:  it  can 
happen  anywhere.  It  causes  us  to  rethink 
everything  we  do." 

Mr.  Sella  agreed,  "Mr.  Kennedy  is  100  per- 
cent accurate, "  he  said. 

As  a  result  of  such  concern,  the  Federal 
Government  has  expanded  its  interest  in 
chemicals  l>eyond  longstanding  public  con- 
cerns about  toxic  waste  sites  and  small,  rou- 
tine leaks  that  could  cause  cancer  or  other 
disease.  In  the  past.  Federal  inspectors  say, 
they  almost  never  seriously  considered  the 
possibility  of  major  accidents. 

"Our  concern  about  acute  hazards  has 
heightened  considerably  in  the  past  year 
and  especially  since  Institute, "  Lee  M. 
Thomas,  the  E.P.A.  Administrator,  said  in 
an  Interview.  He  urged  "far  greater  aware- 
ness on  the  part  of  plant  management  about 
process  system  safety." 

How  can  the  risks  of  accidents  be  reduced? 
Those  Interviewed  said  improvement  was 
needed  in  these  areas: 

Information.  Many  chemical  companies 
have  been  reluctant  to  tell  the  public  what 
hazards  their  plants  contain.  "In  case  after 
case,  employers  have  claimed  that  every 
substance  they  make  is  a  trade  secret,"  said 
Margaret  Seminario,  a  safety  expert  for  the 
Americaui  Federation  of  Labor  and  Congress 
of  Industrial  Organizations. 

Emergency  plans.  Most  chemical  plants 
and  the  communities  around  them  are  ill- 
equipped  to  cope  with  toxic  accidents.  John 
M.  Jones,  an  official  of  the  Dow  Chemical 
Company  who  heads  an  industrywide  effort 
to  formulate  emergency  plans,  said  it  would 
take  two  years  for  the  average  community 
to  make  adequate  preparations  for  chemical 
emergencies. 
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Management.  Safety  varies  widely  among 
chemical  plants  because  of  management: 
cost  is  a  main  factor.  "For  too  many  compa- 
nies, there  is  no  profit  in  safety,"  said  Rich- 
ard H.  Mays,  who  heads  enforcement  at  the 
Environmental  Protection  Agency. 

Training.  Few  chemical  plants  have  train- 
ing simulators,  common  among  airlines  and 
in  some  other  industries.  "In  some  compa- 
nies, training  frankly  stinks, "  said  A.  Ben 
Clymer,  a  New  Jersey  training  consultant 
who  recently  surveyed  77  plants. 

Risk  analysis.  Relatively  few  chemical 
companies  do  detailed  risk  assessments  to 
find  and  improve  equipment  and  procedures 
most  likely  to  fail.  Thus  while  the  industry 
says  intuitively  that  the  risk  of  a  major  acci- 
dent is  very  small,  there  is  little  Information 
to  settle  the  issue. 

Audits  this  year  by  Illinois  officials  found 
that  8  percent  of  the  states  biggest  chemi- 
cal facilities  were  poor  in  hazard  control, 
management,  operations  and  emergency 
planning.  "Too  many  facilities  did  poorly. " 
said  Roger  A.  Kanerva.  a  state  environmen- 
tal manager.  He  added,  however,  that  some 
plants  were  clearly  excellent. 

Regulation.  No  Federal  agency  is  charged 
with  preventing  major  chemical  plant  acci- 
dents. There  is  wide  disagreement  on  the 
use  of  regulations. 

AcciDEWT  histories:  experts  worry 

A  search  through  accident  histories  turns 
up  many  mishaps  that  worry  experts. 

In  October  1982,  for  example,  human 
error  and  equipment  failure  sent  chlorine 
arching  into  the  sky  from  a  plant  in  Niagara 
Falls,  N.Y.,  owned  by  E.I.  du  Pont  de  Ne- 
mours <S£  Company.  It  came  down  on  a 
crowded  stadium  a  mile  away,  where  a  high 
school  football  game  was  being  played. 
There  were  76  injuries  and  one  death,  a 
Federal  report  said.  "A  lot  of  football  play- 
ers were  falling  down  on  the  field, "  said 
Robert  A.  Armbrust,  a  state  engineer  famil- 
iar with  the  mishap. 

Arthur  J.  Fossa,  air  toxics  director  for 
New  York  State,  said  plant  operators  did 
not  discover  the  leak  for  30  minutes,  after 
which  they  properly  operated  valves  they 
earlier  misused. 

Improvements  were  made  at  that  plant, 
but  accidents  happen  almost  daily  around 
the  country.  An  unreleased  E.P.A.  study  ob- 
tained last  month  by  the  New  York  Times 
listed  6,928  chemical  accidents  since  1980, 
involving  139  deaths  and  nearly  1,500  inju- 
ries. It  was  a  partial  listing. 

Among  the  accidents,  a  pesticide  leak  in- 
jured 161  people  in  New  Jersey.  A  nitric  acid 
explosion  killed  3  people  and  injured  61  in 
Mississippi.  A  solvent  leak  injured  40  in 
Queens.  Ammonia,  widely  used  for  cooling, 
killed  4  people  In  San  Antonio  and  Injured 
more  than  270  In  bakeries,  ice  cream  facto- 
ries, warehouses  and  other  businesses  in 
many  states. 

About  35  Incidents  had  important  ele- 
ments of  Bhopal:  a  toxic  chemical  leak  from 
a  storage  tank  Involving  operator  error. 
Other  American  accidents  had  one  or  more 
other  Bhopal  failures:  inadequate  instru- 
ments, relief  equipment,  training,  emergen- 
cy planning  and  safety  expenditures:  and 
workers  who  disbelieved  or  ignored  alarms. 

As  recently  as  Oct.  21  a  storage  tank  leak 
at  an  Exxon  plant  In  Bayway,  N.J.  spread 
dilute  hydrogen  sulfide  over  hundreds  of 
square  miles.  Temperature  and  pressure 
gauges  that  could  have  Issued  warnings 
were  not  tied  to  the  control  room.  Safety  de- 
vices did  not  destroy  all  the  toxic  gas,  which 
caused  some  nausea.  County  officials  did 
not  reach  the  site  for  30  minutes:  state  offi- 


cials were  not  reached  for  two  and  a  half 
hours,  Exxon's  chronology  shows.  Hydrogen 
sulfide  is  on  the  E.P.A.  list  of  toxic  chemi- 
cals. 

SIZE  OP  industry  hampers  efforts 
Efforts  to  monitor  chemical  plants  and 
reduce  the  chances  of  a  major  accident  have 
been  hampered  by  the  industry's  sheer  size. 
The  United  States  has  12,000  chemical 
manufacturing  plants,  400,000  major  chemi- 
cal storage  facilities  and  several  million 
businesses  that  use  or  store  smaller  but  still 
potentially  dangerous  amounts  of  toxic 
chemicals,  including  hospitals,  dry  cleaners, 
paint  outlets  and  food  warehouses. 

A  study  by  the  Congressional  Research 
Service  earlier  this  year  found  that  there 
were  more  than  6.300  plants  that  manufac- 
ture chemicals  and  allied  products  in  the  25 
largest  metropolitan  areas  smd  that  75  per- 
cent of  Americans  lived  in  these  areas. 
Northern  New  Jersey  had  the  most  plants: 
800.  There  were  also  92  in  Manhattan,  101 
in  Brooklyn,  28  in  the  Bronx,  79  in  Queens, 
68  in  Nassau  County,  77  in  Suffolk  County, 
54  in  Westchester  County  and  68  in  Fair- 
field County,  Conn. 

Yet  little  or  nothing  is  publicly  known 
about  two-thirds  of  the  54,000  chemicals  in 
commercial  use,  according  to  the  National 
Academy  of  Sciences.  This  is  particularly 
true  of  chemicals  created  in  intermediate 
stages  of  manufacturing,  such  as  the  methyl 
isocyanate  that  leaked  at  Bhopal  and  the  al- 
dicarb  oxime  at  Institute.  Many  are  not  spe- 
cifically regulated. 

"We  justlJah't  get  everything, "  said  John 
B.  Miles  Jr.,  head  of  field  inspection  at  the 
Federal  Occupational  Safety  and  Health 
Administration.  "We  try  to  start  with  the 
highest  risk,  but  we  may  not  get  to  a  plant 
for  10  years.  It's  a  big,  difficult  problem." 

The  chemical  industry  has  started  pro- 
grams to  improve  safety  voluntarily.  One  is 
the  Community  Awareness  and  Emergency 
Response  program  of  the  Chemical  Manu- 
facturers Association,  which  urges  compa- 
nies to  work  with  localities  to  develop  emer- 
gency plans.  Another  is  the  Center  for 
Chemical  Plant  Safety  of  the  American  In- 
stitute of  Chemical  Engineers,  involved  in 
distributing  technical  information  to  im- 
prove safety  in  processing. 

"There  is  a  sharing  of  knowledge,  and  also 
peer  pressure. "  said  Gordon  D.  Strickland, 
deputy  technical  director  of  the  manufac- 
turers' association. 

But  such  chemical  risk  experts  as  Joseph 
R.  Piksel  of  the  consulting  concern  Arthur 
D.  Little  Inc..  say  the  conmiitment  to  safety 
and  Improvements  varies  widely  across  the 
Industry. 

"The  dozen  top  companies  are  all  pretty 
much  taking  aggressive  action  to  control 
risks,"  Mr.  Ftksel  said.  "But  most  of  the 
second-tier  companies  are  taking  a  wait-and- 
see  attitude.  Many  don't  have  the  financial 
clout  to  make  changes.  And  the  mom-and- 
pop  shops  are  generally  doing  nothing." 

Most  experts  said  better  information  is 
the  starting  point  in  reducing  risks. 

The  E.P.A.  list  of  403  chemicals  aims  to 
help  localities  collect  information  on  where 
the  materials  are  stored,  and  in  what 
amounts,  and  thereby  assess  the  risks.  But 
many  companies  have  routinely  refused  to 
disclose  such  Information,  and  some  still 
balk  at  doing  so,  saying  that  the  informa- 
tion could  give  competitors  an  economic  ad- 
vantage. 

A  New  Jersey  law  that  requires  inventory 
disclosure,  among  other  things,  has  been 


December  19,  1985 


CONGRESSIONAL  RECORD— SENATE 


38651 


fought   in  court  this  year  by  that  states 
Chemical  producers. 

"We  are  probably  not  willing  to  share  in- 
ventory information"  with  the  public,  said 
Kent  R.  Davis,  safety  director  of  Dow 
Chemical  U.S.A. 

In  contrast.  Bruce  W.  Karrh,  vice  presi- 
dent for  safety  at  Du  Pont,  said,  "Our  policy 
is  to  tell  localities  what  materials  we 
produce,  the  amounts  and  the  hazards." 
Otto  Sturzenegger.  chairman  of  the  Ciba- 
Geigy  Corporation's  United  States  oper- 
ations, agreed:  "If  communities  wish  to  be 
properly  prepared,  they  have  to  know  what 
amounts  we  have." 

Today  the  Occupational  Safety  and 
Health  Administration  begins  requiring 
companies  to  provide  health  information  to 
workers.  But  efforts  in  Congress  to  force 
companies  to  provide  more  data  have 
stalled. 

Meanwhile,  local  battles  continue.  In 
Montgomery  Township.  N.J.,  Johnson  & 
Johnson  Baby  Producu  declined  for  several 
months  this  year  to  publicly  identify  the 
300.000  gallons  of  chemicals  it  planned  to 
store,  saying  the  information  was  proprie- 
tary. 

Town  experU  identified  the  major  one  as 
acrylic  acid  by  studying  the  chemical  prop- 
erties the  company  provided.  The  acid  is 
common  and  toxic. 

In  response  to  local  pressure,  said  Rol)ert 
V.  Andrews,  a  company  spokesman,  Johnson 
&,  Johnson  acknowledged  last  month  that  it 
would  store  the  chemical  and  two  others. 


LOCALITIES  SEEK  EMERGENCY  PLANS 

Once  toxic  chemicals  are  identified,  the 
next  step,  plarj-.ing  for  emergencies,  is  also 
a  new  topic  for  many  localities,  said  Robert 
S.  Wilkerson.  chief  of  technological  hazards 
for  the  Federal  Emergency  Management 
Agency.  "A  relatively  small  percentage  of  lo- 
calities sought  training  in  hazardous  chemi- 
cals before  last  December."  Mr.  Wilkerson 
added.  "A  lot  of  fire  departmenU  subscribe 
to  the  saying  If  you  dont  know,  don't  go."  " 

The  task  includes  amassing  and  under- 
standing complex  information,  developing 
models  of  chemical  dispersion,  buying 
equipment  and  holding  drills.  The  estimated 
cost  ranges  from  a  few  thousand  dollars  for 
a  small  site  to  more  than  $1  million  for  a 
large  one. 

Federal  officials  say  localities  will  have  to 
pay  for  much  of  it,  but  local  officials  say 
money  is  scarce.  "Many  areas  will  not  be 
able  to  afford  what  is  needed,"  said  S.  Wil- 
liam Becker  of  the  Association  of  Local  Air 
Pollution  Control  Officials. 

DEPENDING  ON  MANAGERS 

Prevention,  experts  say,  is  better  than  the 
best  emergency  response  plan,  which  only 
helps  reduce  the  damage  after  an  accident. 
But  that  depends  on  plant  managers.  Some 
companies,  such  as  Du  Pont,  the  Monsanto 
Company  and  the  Union  Carbide  Corpora- 
tion, have  decreased  risk  by  drastically  cut- 
ting storage  of  toxic  chemicals.  Some  plants 
have  vapor  recovery  systems,  double-walled 
tanks  and  computers  that  continually 
adjust  reactions. 

But  Dr.  J.  Charles  Forman.  executive  di- 
rector of  the  American  Institute  of  Chemi- 
cal Engineers,  said  the  problem  was  consid- 
erably more  difficult  for  small  companies. 
"A  marginal  plant  facing  a  safety  improve- 
ment of  15  to  20  percent  of  its  original  cost 
can  quickly  drop  into  a  negative  position." 
he  said.  "Every  time  you  want  something, 
you  have  to  submit  It  to  the  cold  light  of  fi- 
n&nci&l  r6vi6w." 

A  study  by  Mr.  Clymer.  the  training  con- 
sultant, found  that  only  22  of  77  plants  had 


full  computer  control  of  their  production 
processes  to  help  curb  runaway  reactions. 

Dr.  Forman's  point  is  borne  out  by  Elmer 
A.  Pike,  a  partner  of  Pike  Chemicals.  Inc..  a 
45-employee  company  in  Nitro,  W.Va. 
•"Computer  process  controls  are  out  of  the 
question,"  Mr.  Fike  said.  "We  just  can't 
spend  that  kind  of  money. " 

But  not  all  safety  is  costly.  Frank  B. 
Friedman,  vice  president  for  safety  at  the 
Occidental  Petroleum  Corporation,  said  the 
workers  who  operate  plant  equipment  were 
often  unable  to  get  safety  concerns  to  ex- 
ecutives because  of  bureaucratic  barriers. 
"That  has  nothing  to  do  with  resources  or 
size,  but  how  you  manage,"  he  said. 

Irwin  S.  Zonls,  president  of  Essex  Indus- 
trial Chemicals,  remembered  a  runaway  re- 
action In  a  storage  tank  at  one  of  iU  plants 
in  Baltimore.  The  reaction  blew  out  some 
equipment,  causing  a  leak  that  injured  15 
nearby  residents  in  September  1984.  The 
chemical,  benzyl  chloroformate,  becomes 
very  reactive  as  temperatures  rise,  but  the 
Unk  holding  It  had  no  temperature  gauge 
and  was  in  fact  being  heated  by  mechanical 
stirring.  "We  were  very  fortunate  that  no 
one  was  killed,"  Mr.  Zonls  said.  "The  oper- 
ation should  never  have  been  approved  by 
management." 

The  variation  In  management  Is  evident  In 
worker  training. 

The  best  company  programs,  experts  say, 
include  a  month  of  classes  In  safety  princi- 
ples and  two-week  refresher  courses  yearly. 
The  worst  have  no  classroom  or  refresher 
training,  said  David  C.  Pathe,  a  chemical  en- 
gineer and  training  expert  In  Sea  Girt,  N.J. 
"They  say,  "Here's  your  safety  gear— we 
wear  it  when  things  go  wrong,"  "  Mr.  Pathe 
said. 

Mr.  Clymer  said  his  survey  of  77  planU 
using  chemical  processing  equipment  had 
found  that  only  10  percent  of  operators  got 
annual  refresher  courses.  Some  plants,  such 
as  the  Mobil  Oil  Corporation's  in  Paulsboro, 
N.J.,  have  100  days  of  training  for  new  oper- 
ators, he  said,  while  others  have  less  than  5 
days. 

Richard  E.  Edgington,  chairman  of  the 
health  and  safety  committee  of  the  A.F.L.- 
C.I.O.  In  Oregon,  asserted  that  such  a  plant 
Is  operated  In  Portland,  Ore.,  by  the  Penn- 
walt  Corporation. 

Mr.  Edgington,  a  member  of  the  plant's 
labor-management  safety  panel,  said  it  had 
three  days  of  training  for  new  operators,  in- 
cluding a  90-mlnute  safety  briefing.  Safety 
procedures  are  followed  only  about  60  per- 
cent of  the  time,  he  said,  largely  because  of 
the  press  of  production,  worker  Inexperi- 
ence and  failure  of  middle  management  to 
enforce  the  rules.  Some  mishaps  have  re- 
sulted In  Injuries,  he  said. 

A  Pennwalt  spokesman  contended  that 
the  plant  was  safer  than  Mr.  Edgington  In- 
dicated but  did  not  dispute  the  training  fig- 
ures. 

A  union  survey  of  400  locals  last  year  at 
various  companies'  plants  throughout  the 
country  Indicated  wide  concern  over  train- 
ing. 

"This  union  believes  that  a  Bhopal-type 
disaster  could  occur  In  this  country  in  a 
chemical  plant  employing  our  union  mem- 
bers," said  David  W.  Ortlieb,  health  and 
safety  director  of  the  International  Chemi- 
cal Workers  Union.  He  said  Intensive  opera- 
tor training  for  runaway  reactions  was  un- 
usual. The  union  has  65.000  members. 

A  big  problem  at  some  plants,  several  ex- 
perts said.  Is  work  on  overnight  shifts  and 
weekends.  The  Bhopal  and  Institute  acci- 
dents and  a  1974  cyclohexane  explosion  that 


killed  28  people  in  Flixborough.  England,  all 
occurred  on  such  shifts. 

One  way  often  used  to  Improve  training  Is 
with  simulators:  full-size  control  consoles  on 
which  accident  scenarios  are  posed  for  oper- 
ators to  control. 

"With  a  simulator,  you  can  let  an  operator 
practice  handling  an  accident  over  and 
over."  Mr.  Clymer  said.  "Response  becomes 
quicker  and  more  accurate.  It  is  practice  an 
operator  could  not  get  otherwise,  and  in  a 
real  accident  he  is  calmer  and  less  fright- 
ened, because  he  has  seen  It  before." 

But  simulators,  common  in  the  airline  and 
nuclear  power  industries,  are  rare  In  the 
chemical  industry.  Lawrence  P.  Ricci  of  At- 
lantic Simulation,  the  largest  supplier  of 
chemical  training  simulators,  said  there 
were  only  about  150  plants  with  simulators 
for  operators  of  chemical  process  equip- 
ment. That  covers  less  than  10  percent  of 
the  major  facilities,  he  said. 

Mr.  Davis  of  Dow  Chemical  said,  "More  of 
our  resources  must  be  directed  toward  train- 
ing people." 

Of  a  dozen  experts  Interviewed  on  train- 
ing, only  one,  Mr.  Strickland  of  the  Chemi- 
cal Manufacturers  Association,  said  training 
was  adequate.  ""Th^re  Is  no  serious  problem 
with  training  in  the  Industry."  he  said. 


DEBA"rE  ON  HOLE  OF  GOVERNMENT 

Factoring  all  the  elements  of  chemical 
plant  safety  Into  one  equation  Is  called  risk 
analysis.  It  Involves  calculating  the  failure 
rates  of  each  part  of  the  system— equip- 
ment, procedures  and  humans— and  deter- 
mining possible  sequences  of  failure. 

Risk  analysis  has  been  practiced  for  years 
by  airlines  and  nuclear  plants,  said  Alvln  M. 
Weinberg,  a  former  director  of  the  Oak 
Ridge  National  Laboratory  who  Is  a  risk 
expert.  But  the  chemical  Industry,  he  said, 
""is  way  way  behind." 

In  Britain,  by  contrast,  the  analysis  Is 
done  by  even  small  chemical  plants  using 
personal  computers,  said  Mr.  Batstone  of 
the  World  Bank.  "Europe  is  10  years  ahead 
of  this  country  in  hazard  evaluation, "  he 
said. 

The  World  Bank  requires  safety  equip- 
ment more  advanced  than  in  the  United 
SUtes  for  the  plants  the  bank  finances  In 
developing  countries. 

Mr.  Mays  of  the  Environmental  Protec- 
tion Agency  says  chemical  companies 
should  be  required  to  audit  their  plants  and 
analyze  their  risks,  particularly  In  order  to 
force  weaker  companies  to  Improve.  Such  a 
requirement  was  part  of  a  settlement  earlier 
this  year  with  the  Diamond  Shamrock  Cor- 
poration under  which  the  company  agreed 
to  pay  a  $900,000  fine  for  violating  Federal 
notification  procedures  on  the  Introduction 
of  new  chemicals. 

"These  audits  are  too  Important  to  leave 
to  the  voluntary  action  of  Individual  corpo- 
rate management,"  he  said.  New  Jersey  offi- 
cials are  starting  to  require  audit*  of  risk, 
and  the  Occupational  Safety  and  Health 
Administration  has  begun  a  pilot  program 
to  Inspect  80  plants  for  potential  runaway 
reactions.  Some  governmental  officials  pro- 
pose criminal  penalties  for  violations  Involv- 
ing leaks. 

Fred  Millar  of  the  Environmental  Policy 
Institute,  a  Washington-based  lobbying  and 
research  group,  suggests  a  tax  on  chemical 
plants  to  pay  for  inspection  programs.  Los 
Angeles  has  just  started  such  a  program  and 
plans  to  collect  $1.5  million  a  year. 
But  neither  the  Industry  nor  top  officials 

of   the   Environmental   Protection   Agency 

have  come  out  In  favor  of  mandatory  pro- 
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grams.  Milton  Russell,  the  agency's  Assist- 
ant Administrator  for  Policy,  said  it  was 
hard  to  regulate  plant  safety  in  an  industry 
with  thousands  of  different  processes  and 
substances.  He  said  the  threat  of  increased 
liability  from  lawsuits  was  a  powerful  factor 
in  persuading  chemical  companies  to  im- 
prove. 

Mr.  Thomas,  the  E.P.A.  Administer,  said 
be  was  considering  ways  to  force  more 
safety  through  existing  regulations,  such  as 
requiring  more  detailed  reporting  of  acci- 
dents or  ordering  safety  reviews  at  higher 
levels  in  chemical  companies. 

Indeed,  many  experts  say  that  regulation 
cannot  guarantee  safety,  only  a  will  to  be 
safe  can.  "You  can't  regulate  or  legislate  a 
management  commitment  to  safety."  said 
Mr.  Karrh  of  Du  Pont.  "The  company  must 
value  it." 

But  some  say  a  broad  commitment  will 
not  be  easy  to  secure. 

"The  Institute  accident  occurred  with 
hundreds  of  regulators  looking  at  the  plant 
and  top  management  obsessed  with  it,"  said 
Thomas  N.  Gladwin,  a  chemical  manage- 
ment expert  at  the  New  York  University 
Graduate  School  of  Business  Administra- 
tion. "It  was  where  all  the  industry's  capa- 
bilities and  motivation  should  have  been  ap- 
plied. It  tells  me  that  commitment  to  plant 
safety  does  not  reach  the  whole  industry." 

"The  culture  of  many  companies  must  be 
changed."  he  added.  "What  they  value, 
what  they  pay  attention  to.  how  they  pro- 
mote. One  would  have  thought  Bhopal 
would  have  caused  those  changes.  It  is  clear 
that  it  will  take  a  lot  longer." 

[The  New  York  Times.  Nov.  19.  1985] 

E.P.A.  Issues  Advice  on  Avoioinc  Toxic 

Accidents 

(By  Stuart  Diamond) 

East  Rutherford.  NJ.— The  Environmen- 
tal Protection  Agency  today  began  an  effort 
to  help  states,  municipalities,  chemical  com- 
panies and  unions  avoid  a  major  chemical 
accident  like  the  one  in  Bhopal.  India,  last 
December. 

Ten  thousand  officials,  watching  televi- 
sion monitors  here  and  in  200  other  cities, 
heard  detailed  instructions  from  officials  in 
Washington  on  how  localities  can  find 
highly  toxic  chemicals  in  their  midst,  assess 
and  reduce  excessive  risks  and  plan  for 
emergencies. 

A  total  of  403  toxic  chemicals  "immediate- 
ly dangerous  to  life  and  health"  have  been 
identified  by  the  E.P.A..  and  the  agency 
plans  to  disclose  these  chemicals  next 
month  along  with  detailed  information  on 
how  to  handle  them.  An  analysis  by  The 
New  York  Times  of  the  list,  obtained  from 
Government  officials,  indicates  that  at  least 
577  companies  in  thousands  of  locations 
around  the  nation  produce,  store  or  use  the 
substances. 

Many  of  the  75  people  here  praised  the 
initiative,  although  some  expressed  concern 
that  state  and  local  govenunents  would 
need  a  lot  of  extra  money  for  training, 
equipment  and  personnel. 

"The  E.P.A.  program,  with  all  iU  publici- 
ty, will  give  a  lot  more  impetus  and  vigor  to 
efforts  by  state  and  local  officials  to  plan 
for  chemical  emergencies."  said  Lieut. 
James  A.  Arena,  chief  of  the  Emergency 
Services  Bureau  for  the  New  Jersey  State 
Police. 

But  James  F.  Ross,  chief  of  Emergency 
Response  Preparedness  for  the  New  Jersey 
Department  of  Environmental  r*rotectlon. 
said.  "Without  funding,  some  townships  will 
find  It  particularly  difficult"  to  locate  the 


toxic  chemicals  and  devise  appropriate 
emergency  plans. 

E.P.A.  officials  said  they  had  no  money  to 
offer  for  items  like  extra  emergency  equip- 
ment, but  said  they  would  provide  more 
than  120  aids  to  train  state  and  local  person- 
nel around  the  country.  "We  realize  that  ev- 
erybody would  like  to  have  additional  dol- 
lars, but  the  money  just  is  not  available." 
said  Jack  W.  McGraw,  the  E.P.A.'s  Deputy 
Assistant  Administrator  for  emergency  re- 
sponse. 

Some  of  the  chemical  company  officials 
who  attended  the  session  said  they  are  espe- 
cially interested  in  the  identities  of  the  403 
chemicals,  so  they  can  perform  more  de- 
tailed inspections  of  their  plants  and  pre- 
pare for  public  questions  about  them.  Most 
praised  the  program. 

PEOPLE  WANT  TO  KNOW 

"It's  almost  inevitable  that  people  today 
want  to  know  what's  happening  in  local 
chemical  plants."  said  Dr.  David  R.  Gaskill. 
a  safety  expert  from  the  Mobil  Chemical 
Co.  "And  it's  prudent  for  us  to  look  at  our 
inventories  of  these  chemicals,  and  perhaps 
reduce  them." 

The  E.P.A.  document  contained  methods 
for  measuring  dangerous  quantities  of  vari- 
ous chemicals  in  an  accident,  and  tables  for 
determining  how  far  from  chemical  plants 
those  dangers  would  extend.  It  urges  that 
municipalities  form  committees  that  would 
include  local  officials,  fire  marshals,  resi- 
dents near  chemcial  facilities,  workers,  med- 
ical personnel,  journalists,  educators,  com- 
pany executives  and  chemical  experts. 

The  document  also  gives  localities  lists  of 
questions  to  ask  chemical  companies  like. 
"If  you  have  a  leak,  what  do  you  do?"  In  ad- 
dition, it  suggests  people  ask  what  measures 
plants  have  taken  to  prevent  chemicals  acci- 
dents, how  their  toxic  chemicals  are  stored, 
and  how  they  ship  chemicals  to  and  from 
the  site. 

The  agency  recommends  that  localities 
find  out  what  kind  of  medical  and  emergen- 
cy preparations  chemical  companies  have 
made  on  their  sites,  as  well  as  the  quality  of 
their  systems  for  notifying  surrounding 
areas  of  emergencies. 

EMPHASIS  ON  COORDINATION 

At  various  intervals,  viewers  from  around 
the  country  expressed  concern  by  telephone 
about  monetary  help. 

But  Mr.  McGraw  said  in  an  Interview  that 
the  success  of  the  agency's  program  depend- 
ed less  on  money  than  on  improving  coordi- 
nation among  officials  preparing  for  chemi- 
cal emergencies. 

The  need  for  coordination  was  echoed  by 
Leonard  Ijedbetter,  commissioner  of  the  De- 
partment of  Natural  Resources  for  Georgia. 
He  said  that  while  his  agency  had  two  heli- 
copters and  24  trained  people,  "the  nitty- 
gritty  is  that  we  have  not  properly  coordi- 
nated with  local  officials  who  responds  first 
to  a  local  emergency." 

Mr.  Ledbetter  also  said  the  Importance  of 
the  E.P.A.  program  was  to  enable  states  and 
localities  to  begin  determining  the  areas 
with  the  most  toxic  chemicals. 

He  said  it  would  be  "Irresponsible  "  for 
municipalities  to  try  to  close  down  operat- 
ing facilities,  since,  he  contended,  their  op- 
eration had  l)een  officially  sanctioned.  But 
he  added  that  new  knowledge  of  the  most 
toxic  chemicals  would  enable  zoning  offi- 
cials to  reduce  the  risks  from  current  chem- 
cal  facilities  and  to  situate  future  plants  in 
areas  where  they  would  pose  much  less  risk. 


MESHING  WITH  EXISTING  PLANS 

Mr.  Ross,  the  New  Jersey  environmental 
official,  said  his  state  already  had  an  exten- 
sive emergency  response  system,  as  do  some 
other  states,  particularly  in  areas  around 
nuclear  plants.  He  said  he  was  concerned 
whether  the  E.P.A.  toxic  chemical  program 
could  be  properly  integrated  into  New  Jer- 
sey's existing  program,  but  added  that  other 
areas  without  such  extensive  plans  could 
l)enefit  greatly  from  the  E.P.A.'s  sugges- 
tions. 

He  expressed  additional  concern  that 
under  the  plan  the  chemical  companies  can 
voluntarily  decide  whether  to  give  localities 
information  about  the  toxic  chemicals  they 
produce.  Some  companies  may  simply 
refuse,  he  said. 

"We  have  found  that  the  smaller  compa- 
nies, the  one  or  two  tanker  companies,  are 
more  defensive. "  Mr.  Ross  said.  "Unlike  the 
Du  Ponts  and  the  Exxons.  they  don't  have 
large  communications  and  safety  structures. 
They  are  interested  only  in  moving  stock 
and  saving  expenses." 

Mr.  McGraw  said  the  E.P.A.  hopes  that 
amendments  attached  to  toxic  waste  legisla- 
tion, which  would  require  chemical  compa- 
nies to  provide  such  information,  will  be  ap- 
proved by  Congress. 

E.P.A.  Lists  Dangers  or  More  Than  400 
Chemicals 

(By  Stuart  Diamond) 

The  Federal  Government  today  is  to  re- 
lease for  the  first  time  detailed  information 
on  just  how  dangerous  more  than  400 
highly  toxic  chemicals  could  be  to  communi- 
ties in  the  event  of  an  accident. 

A  New  York  Times  analysis  of  the  infor- 
mation shows  that  dozens  of  chemicals  pro- 
duced in  the  millions  of  pounds  each  year 
could  pose  serious  health  risks  if  only  a  few 
pounds  escaped  from  a  plant  as  gas.  dust  or 
droplets  that  carried  to  nearby  homes  or 
businesses. 

Many  chemicals  on  the  list,  compiled  by 
the  Environmental  Protection  Agency,  are 
at  least  as  dangerous  as  methyl  isocyanate, 
the  substance  that  leaked  in  Bhopal.  India, 
last  December,  killing  more  than  2.000 
people  and  injuring  200.000.  the  analysis 
found.  Some  of  the  chemicals,  including 
some  of  the  most  widely  used  acids  and  in- 
dustrial gases,  can  be  dangerous  in  amounts 
of  less  than  a  pound  at  a  distance  of  200 
feet  after  an  accident,  the  data  show. 

A  list  of  the  403  very  toxic  chemicals  was 
obtained  and  was  published  last  month  by 
The  Times,  which  found  that  at  least  577 
companies  in  nearly  every  state  handled  the 
substances.  But  without  the  new  data, 
which  also  describe  uses  of  the  chemicals 
and  guidelines  for  evacuation,  communities 
were  unable  to  assess  the  danger  posed  by 
quantities  stored  locally  or  to  reduce  risk, 
officials  said. 

The  list,  which  reduces  the  number  of 
chemicals  to  402.  is  being  officially  released 
today.  The  health  data,  which  run  900 
pages,  were  obtained  Friday  by  The  Times. 

millions  live  near  sites 
Although  millions  of  people  live  near 
plants  handling  those  chemicals,  experts 
say.  few  would  l>e  exposed  to  dangerous 
quantities  unless  an  accident  occurred 
under  conditions  in  which  wind  and  humidi- 
ty would  cause  the  chemical  to  move  toward 
populations  and  disperse  slowly.  Those  risks 
are  considered  quite  small  by  most  chemical 
experts  and  Government  officials.  But  after 
the   accident   at   Bhopal   and   many   much 
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smaller  ones  in  the  United  States,  the  indus- 
try, the  Federal  Government  and  communi- 
ties have  begun  a  major  attempt  to  identify 
the  risks  and  reduce  them. 

The  chemicals  posing  health  problems  in 
quantities  of  less  than  five  pounds  include 
sulfuric  acid,  the  nations  most  widely  pro- 
duced chemical.  Manufacturers  in  the 
United  States  have  the  capacity  to  produce 
111  billion  pounds  of  that  chemical  a  year, 
trade  publications  say.  Also  in  that  range  of 
potency  are  chlorine  and  formaldehyde, 
both  widely  produced. 

The  list  also  includes  many  less  familiar 
that  can  pose  great  rislis.  Among  the  most 
toxic  is  phosgene,  a  dye  and  pesticide  com- 
ponent used  as  a  weapon  in  World  War  I.  It 
is  now  stored  widely  by  the  ton.  and  more 
than  two  billion  pounds  can  be  produced 
each  year.  A  leak  of  6.5  ounces  of  phosgene 
is  considered  dangerous  at  200  feet,  and  a 
leak  of  six  pounds  would  probably  be  fatal 
at  that  distance  under  some  circumstances, 
the  documents  show. 

A  solvent,  carbon  disulfide,  is  so  flamma- 
ble 'vapors  may  be  ignited  by  contact  with 
an  ordinary  light  bulb."  the  report  says. 
Lithium  hydride,  a  catalyst  used  in  makmg 
ceramics  and  electronic  tubes,  forms  dust 
clouds  that  can  spontaneously  catch  fire  in 
air  and  "may  explode  on  contact"  with  heat, 
the  report  says. 

The  new  data  enable  communities  to  cal- 
culate the  amount  of  various  chemicals  that 
the  E.P.A.  calls  "immediately  dangerous  to 
life  and  health."  That  amount  would  help 
officials  to  judge  whether  quantities  pro- 
duced or  stored  are  enough  to  justify  more 
rigorous  prevention  or  emergency  planning, 
the  E.P.A.  said. 

The  report  recites  health  problems  for 
hundreds  of  pages:  nerve,  lung  and  eye 
damage:  vomiting;  kidney  and  liver  damage; 
muscle  collapse;  coma:  death.  Damage  can 
occur  by  inhalation,  absorption  through  the 
skin,  ingestion  or  all  three.  "A  small  drop  in 
the  eye  may  cause  death."  it  says  of  TEPP. 
a  rat  poison. 

"May  cause  death  or  permanent  injury 
after  very  short  exposures  to  small  quanti- 
ties." It  says  of  selenium  oxychloride.  a  sol- 
vent. .     ,, 

The  materials  can  be  spread  widely  by  fire 
or  explosion,  it  says. 

"This  document  will  enable  communities 
to  learn  more  about  what's  in  their  midst, 
how  to  handle  it  and  how  to  lower  the  risk 
of  catastrophe  by  emergency  response  and 
planning."  said  George  P.  Wirth.  an  engi- 
neer who  headed  the  E.P.A.  program. 

Community  officials  have  said  they  are 
unprepared  for  a  major  chemical  accident, 
and  some  of  the  E.P.A.  data  sheeU  under- 
score that  thought.  'The  normal  full  pro- 
tective clothing  and  breathing  apparatus 
available  to  the  average  fire  department."  it 
said,  "will  not  provide  adequate  protection" 
against  many  chemicals. 

COMPOUND  CAN  PENETRATE  CLOTHING 

One  of  them,  acrylonitrile.  a  common 
plasticizing  compound,  can  penetrate  the 
typical  protective  clothing  of  firefighters 
and  cause  death,  the  report  said.  So  can  hy- 
drogen cyanide,  used  in  photographic  proc- 
esses, and  nickel  carbonyl.  used  in  electron- 
ics For  each  of  these  chemicals  the  report 
said:  "Material  is  too  dangerous  to  expose 
firefighters.  A  few  whiffs  of  vapor  could 
cause  death." 

For  dozens  of  the  substances,  evacuations 
within  a  half  mile  are  required  after  a  leak, 
the  report  says;  for  some  others,  the  evacu- 
ation zone  is  more  than  two  miles. 


The  knowledge  of  the  potential  for  severe 
health  damage  from  relatively  tiny  amounts 
of  chemicals  often  produced  in  huge  quanti- 
ties is  bound  to  produce  conflicts  between 
communities  and  nearby  chemical  compa- 
nies, chemical  experts  said. 

"I  think  when  people  learn  about  these 
things,  they  will  become  very  upset."  said 
Peter  F.  Green,  a  staff  member  of  the 
Oregon  Legislature's  committee  on  hazard- 
ous materials. 

Dr.  Eileen  K.  Silbergeld.  director  of  toxic 
chemicals  at  the  Environmental  Defense 
Fund,  a  research  and  litigation  group  based 
in  Washington,  said  localities  would  prob- 
ably pressure  companies  to  reduce  invento- 
ries even  further  than  they  have  since 
Bhopal. 

"The  natural  call  by  the  public  will  be  to 
ban  these  chemicals  as  the  realization  grows 
around  the  country  that  the  storage  depots 
are  everywhere. "  said  Dr.  Silbergeld.  Rede- 
signing plants  to  reduce  inventories  would 
be  a  cheaper  alternative,  she  said. 

The  chemical  industry  has  offered  to  help 
communities  reduce  risks,  but  some  say  it 
would  be  virtually  impossible  to  change  pro- 
duction processes  so  that  the  amounU  of 
toxic  chemicals  are  reduced  to  anywhere 
near  the  lowest  danger  levels." 

"If  we  have  a  plant  producing  300  tons  of 
chlorine  a  day,  we  can't  very  well  operate 
with  a  two-pound  inventory,""  said  Frank  B. 
Friedman,  a  vice  president  of  the  Occidental 
Petroleum  Corporation. 

Occidental  has  three  major  chlorine  facili- 
ties, in  Niagara  Falls.  N.Y..  Tacoma  Wash., 
and  Taft.  La.  The  typical  tank  car  is  100 
tons,  he  said.  "You  have  to  be  able  to  fill 
several  of  those  each  day."  Mr.  Friedman 

said. 

Of  particular  conern  is  phosgene.  Its  de- 
layed symptoms  may  leave  victims  unaware 
for  24  hours  than  they  have  inhaled  a  seri- 
ous or  lethal  dose.  In  Lockport.  N.Y..  the 
Van  De  Mark  Chemical  Co.  has  a  capacity 
of  eight  million  pounds.  In  Deepwater,  N.J., 
the  Du  Pont  Co.  has  a  capacity  of  80  million 

pounds.  I.  J     V, 

"If  someone  next  door  to  me  had  phos- 
gene, I'd  be  concerned,"  said  Mr.  Wirth  of 
the  E.P.A.  "A  community  might  say  it  had 
no  idea  so  much  was  stored.  Well,  they  will 
now.  It  will  be  up  to  local  industries  to  nego- 
tiate satisfactory  solutions  with  communi- 
ties."* 


CANADA'S  ACID  RAIN  PROGRAM 
•  Mr.  STAFFORD.  Mr.  President, 
earlier  this  week,  the  Province  of  On- 
tario aruiounced  a  major  new  acid  rain 
program  requiring  acid-causing  emis- 
sions in  Ontario  to  be  reduced  by  67 
percent  from  1980  levels.  This  pro- 
gram implements  Ontario's  portion  of 
the  Comprehensive  Acid  Rain  Control 
Program  that  the  Canadian  federal 
government    announced    earlier    this 

year.  . 

The  new  Ontario  program  will  re- 
quire dramatic  reductions  in  emissions 
at  the  Inco  Smelter  at  Sudbury,  the 
Falconbridge  Smelter  at  Sudbury,  the 
Ontario  Hydro  utility,  and  the  Algoma 
iron  plant.  Under  the  program,  the 
Inco  plant  would  be  required  to  cut 
sulphur  dioxide  emissioris  from  its 
1984  level  of  683  kilotons  to  265  kilo- 
tons  by  1994.  a  reduction  in  actual 
emission  levels  of  more  than  63  per- 


cent. Ontario  Hydro's  1984  emissions 
of  444  kilotons  of  sulphur  dioxide  will 
be  cut  to  175  kilotons  over  the  next  10 
years,  more  than  60  percent.  Similar 
controls  will  be  imposed  on  Falcon- 
bridge,  Algoma.  and  other  emission 
sources  in  the  province. 

These  reductions  are  in  addition  to 
those  achieved  earlier  in  the  province. 
At  Inco.  for  example,  emissions  at  the 
Sudbury  smelter  dropped  between 
1965  and  1983  from  6,500  tons  of  sul- 
phur dioxide  per  day  to  1.950  tons  per 
day.  a  cut  of  62  percent.  The  further 
reductions  announced  yesterday  will 
mean  that  by  1994  Inco  will  be  emit- 
ting sulphur  dioxide  at  less  than  11 
percent  the  level  it  emitted  in  the  late 
1960's. 

I  am  told  by  the  government  of  On- 
tario that  the  program  is  a  hard  and 
fast  commitment  backed  by  provincial 
regulations  adopted  by  the  govern- 
ment last  week.  The  goverrunent  says 
these  regulations  are  not  appealable, 
so  the  affected  companies  have  no 
choice  but  to  comply.  I  also  am  in- 
formed that  the  negotiations  leading 
up  to  adoption  of  the  new  program 
were  extremely  tough,  with  long,  hard 
hours  of  bargaining. 

Mr.  President,  if  what  I  am  told  is 
accurate,  not  only  is  the  new  program 
good  news  for  Canada;  it  is  also  good 
news  for  the  United  States.  The  On- 
tario cuts  alone  will  mean  a  reduction 
of  some  5  to  10  percent  in  acidic  depo- 
sition that  affects  the  New  England 
region,  according  to  their  estimates. 
When  the  entire  Canadian  federal  pro- 
gram is  taken  into  account,  they 
project  that  the  benefits  to  New  Eng- 
land   are    approximately    twice    that 

level. 

Beyond  the  tangible  emissions  re- 
ductions for  the  Northeast.  I  believe 
there  are  other  reasons  to  be  cheered 
by  the  new  Ontario  program.  Early 
next  year,  the  Senate  Committee  on 
Envirormient  and  Public  Works  will 
continue  hearings  on  the  control  of 
acid  rain.  I  hope  the  committee  can 
complete  action  on  and  report  acid 
rain  control  legislation  to  the  Senate 
floor  early  in  the  year.  The  Canadians 
have  committed  to  a  strong  and  com- 
prehensive Acid  Rain  Control  Pro- 
gram. I  very  much  hope  that  the 
United  States  will  do  the  same. 

Mr.  President.  I  request  that  the  ar- 
ticle on  this  program  which  appeared 
in  the  December  18.  1985.  New  York 
Times  be  printed  in  the  Record. 

The  article  follows: 


Ontario  Announces  Program  To  Sharply 

Curtail  Acid  Rain 

(By  Philip  Shabecoff ) 

Washington,  Dec.   n.-Ontario  Province 

in  Canada,  in  a  step  that  would  significantly 

reduce  acid  rain  in  New  York  State  and  New 

England,   announced  a  program   today  to 

curtail  sulfur  dioxide  pollution  sharply. 

At  a  news  conference  in  Toronto  that  was 
shared  with  Washington  by  closed  circuit 
television.  Environment  Minister  Jim  Brad- 
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ley  of  Ontario,  said  the  province's  four  big- 
gest industrial  sources  of  sulfur  dioxide  had 
been  ordered  to  reduce  their  emissions  to 
665.000  metric  tons  by  1994  from  1.9  million 
metric  tons. 

Ontario's  action  is  part  of  an  overall  Cana- 
dian program  to  reduce  the  sources  of  acid 
rain.  In  Canada,  the  provinces  have  the 
major  responsibility  for  environmental  pro- 
tection. 

Sulfur  dioxide  is  a  major  cause  of  acid 
rain,  the  name  given  to  air  pollution  caused 
by  the  burning  of  fossil  fuels  that  changes 
chemically  in  the  atmosphere  and  falls  to 
earth,  often  far  from  its  point  of  origin,  as 
acidic  rain.  snow,  fog  or  dust.  Acid  rain  has 
been  found  to  destroy  freshwater  life  in 
some  lakes  and  streams,  particularly  in  the 
eastern  United  States  and  Canada.  There  is 
debate  on  whether  it  damages  forests  and 
threatens  human  health. 

LARGEST  SOURCE  IS  CITED 

The  four  sources  ordered  to  reduce  sulfur 
emissions  include  the  Inco  Ltd.  smelter  in 
Sudbury,  which  is  known  to  be  the  largest 
source  of  sulfur  dioxide  pollution  on  the 
continent. 

The  other  companies  involved  are  Ontario 
Hydro,  which  operates  coal-fired  power 
plants  in  southern  Ontario,  the  Falcon- 
bridge  Ltd.  smelter  in  Sudbury,  and  the 
Algoma  Steel  Corporation  facility  in 
Algoma. 

Mr.  Bradley  said  that  the  program  would 
reduce  acid  rain  in  New  York's  Adirondack 
Mountains  and  in  New  Hampshire  by  about 
8  percent  and  to  a  somewhat  lesser  extent  in 
other  parts  of  the  northern  United  States. 

He  also  said:  "The  effects  of  Ontario's 
acid  rain  production  on  U.S.  states  and 
other  parts  of  Canada  is  minimal  when  com- 
pared to  the  effect  U.S.  acid  rain  has  on  us. 
Half  of  all  the  acid  rain  destroying  Ontar- 
io's environment  came  from  the  U.S." 

Complaints  from  Canada  over  acid  rain 
originating  in  the  United  States  have  heen  a 
sore  point  in  relations.  The  two  Govern- 
ments appointed  special  envoys  this  year  to 
negotiate  a  solution  to  the  problem  and 
their  proposal  is  expected  early  next  year. 

Indiistry  officials  in  the  United  States  and 
some  Government  officials  here  have  com- 
plained that  Canada  has  done  less  than  this 
country  to  reduce  the  pollution  that  causes 
acid  rain. 

The  Edison  Electric  Institute,  a  trade  as- 
sociation of  the  private  power  industry,  has 
issued  a  statement  saying  that  power  plants 
in  this  country  have  spent  many  billions  of 
dollars  and  have  made  significant  reduc- 
tions in  sulfur  emissions  despite  a  dramatic 
growth  in  the  burning  of  coal. 

Environmental  groups  praised  Ontario's 
program  as  an  important  step. 

Senator  George  J.  Mitchell.  Democrat  of 
Maine,  said  that  Ontario  "has  now  done 
more  in  a  single  day  to  reduce  acid  rain 
than  the  Reagan  Administration  has  done 
in  five  years." 

The  Administration  has  said  that  more 
needs  to  be  learned  about  the  causes  and  ef- 
fects of  acid  rain  before  costly  controls  are 
mandated.* 


GRAY  MARKET  LEGISLATION 

•  Mr.  INOXJYE.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  New 
Hampshire  in  rising  to  announce  we 
have  reached  an  agreement  on  legisla- 
tion to  regulate  the  automobile  gray 
market.  Extensive  negotiations  have 
gone  into  this  compromise,  and  the  as- 


sistance of  the  Commerce  Committee 
has  been  invaluable.  This  legislation  is 
quite  comprehensive  in  an  attempt  to 
provide  a  solution  to  the  diverse  issues 
involved  in  the  gray  market.  I  feel  it  is 
the  best  approach  practicable  and  ad- 
dresses the  major  problems  which 
plague  the  gray  market,  especially 
with  regard  to  motor  vehicle  safety.  It 
also  assures  that  gray  market  import- 
ers are  put  on  an  even  playing  field 
with  authorized  auto  dealers  by  re- 
quiring that  they  pay  the  gas  guzzler 
tax  and  CAFE  penalty.  It  also  provides 
that  the  setup  and  maintenance  of  the 
gray  market  system  does  not  cost  the 
taxpayer  anything,  as  all  costs  are 
borne  by  the  gray  marketers  through 
user  fees. 

Mr.  RUDMAN.  The  Senator  from 
Hawaii  is  accurate  in  stating  that  after 
hours  of  negotiation  we  have  agreed  to 
a  workable  compromise  with  respect  to 
the  automobile  gray  market.  I  would 
like  to  thank  my  colleague  for  his  as- 
sistance and  contribution  in  this 
matter.  As  with  all  compromise  pack- 
ages, probably  no  one  is  completely 
happy  with  all  the  provisions  con- 
tained therein.  Nonetheless,  I  am 
pleased  that  we  have  arrived  at  a  satis- 
factory resolution  of  this  matter.  By 
keeping  the  gray  market  open,  I  feel 
this  legislation  maximizes  consumer 
choice  and  preserves  competition  in 
this  market.  This  proposal  also  ad- 
dresses the  concern  of  the  Senator 
from  Hawaii  that  clear  and  enforcea- 
ble safety  guidelines  be  established 
which  cover  the  gray  market. 

Mr.  INOUYE.  My  colleague  and  I 
have  worked  long  and  hard  to  reach 
this  compromise,  and  I  have  been  in- 
formed by  Senator  Rudman  that  with 
this  agreement  as  a  substitute  to  the 
gray  market  provision  in  the  NHTSA 
authorization  bill,  he  is  willing  to 
move  to  expeditious  floor  consider- 
ation of  this  bill.  Senator  Dawforth 
informs  us  that  he  will  push  for 
prompt  consideration  of  the  bill  when 
the  Senate  reconvenes  in  January,  and 
I  am  certain  we  will  do  all  we  can  to 
assist  him  in  this  regard. 

Mr.  RUDMAN.  My  colleague  is  cor- 
rect that,  based  on  this  agreement,  a 
summary  of  which  follows  this  collo- 
quy, I  would  be  pleased  to  bring  the 
NHTSA  bill  to  the  floor  for  prompt 
consideration. 

I  ask  that  the  summary  be  printed  in 
the  Record. 
The  summary  follows: 

RtJDMAN-lNOUYE  GRAY  MARKET  COMPROMISE 

I.  Vehicle  may  be  imported  Into  US  under 
bond  if  : 

A.  Importer  and  modifier  are  registered 
with  E>OT: 

Fees  to  be  assessed  annually  by  DOT  as 
necessary  to  cover  costs  of  this  program. 

Facilities  doing  modifications  must  be  reg- 
istered with  DOT.  IXDT  shall  assess  fees  to 
cover  costs. 

Secretary  to  establish  requirements  for 
registration  and  for  revocation  of  registra- 
tion for  failure  to  meet  requirements.  Re- 


quirements include:  record  keeping,  inspec- 
tion of  records  and  facilities,  payment  of  gas 
guzzler  tax  and  CAFE  penalty.  (Importer  to 
t)e  treated  as  manufacturer  in  both  cases 
except  that  the  importer  is  not  eligible  for 
the  small  volume  exemption.  Thus,  with  re- 
spect to  CAFE,  penalty  to  be  assessed  based 
soley  on  the  fleet  of  the  importer.) 

B.  Vehicle  is  determined  to  be  capable  of 
meeting  safety  standards: 

Secretary  to  make  determinations  as  to 
whether  car  is  capable  of  meeting  standard 
either  because: 

It  is  substantially  similar  to  U.S.  model 
car  and  can  be  readily  modified  to  meet  all 
applicable  Federal  safety  standards;  or 

Importer  provides  test  data  clearly  dem- 
onstrating that  car  is  or  can  be  modified  to 
meet  all  applicable  safety  standards— this 
option  only  available  in  the  case  where 
there  is  no  substantially  similar  U.S.  model 
vehicle. 

An  importer  will  petition  the  Secretary  to 
make  a  determination  with  respect  to  a  par- 
ticular model.  Once  a  determination  is  made 
for  any  vehicle,  any  importer  can  bring  in 
that  car  under  that  determination  so  long  as 
it  is  modified  in  accordance  with  procedures 
described  in  the  petition  and  Importer  certi- 
fies that  to  be  the  case. 

Secretary  to  establish  by  regulation  the 
information  required  in  such  petitions  in- 
cluding a  description  of  the  modification  to 
\x  made  and  evidence  that  such  modifica- 
tion does  not  appear  to  create  a  safety 
defect. 

Each  petition  will  not  be  subject  to  rule- 
making, however,  the  Secretary  shall  make 
petitions  public  and  shall  consider  any  in- 
formation submitted  by  any  interested  par- 
ties. 

Determinations  published  in  Federal  Reg- 
ister. Any  appeal  by  a  petitioner  in  the  case 
of  a  negative  determination  also  published 
in  Register  with  an  opportunity  for  further 
input  by  interested  parties. 

II.  Importer  may  not  sell  or  register  vehi- 
cle until: 

A.  Importer  certifies  that  vehicle  was 
modified  in  accordance  with  procedures  de- 
scribed in  a  petition  for  an  approved  deter- 
mination and  meets  all  applicable  federal 
safety  standards; 

B.  Importer  has  labeled  vehicle  stating  its 
gray  market  status  and  obligations  of  im- 
porter; 

C.  Secretary  has  approved  certification 
(Secretary  must  act  within  30  days);  and 

D.  Importer  has  established  fuel  economy 
rating  and  labeled  vehicle  regarding  gas  guz- 
zler tax  assessed  for  that  vehicle. 

III.  Inspections/ tests:  Secretary  to  peri- 
odically conduct  Inspections  and  tests  (in- 
cluding destructive  tests)  of  vehicles  to  de- 
termine compliance,  and  shall  inspect  all  fa- 
cilities within  one  year  from  effective  date. 

IV.  Recall: 

A.  Importer  responsible  for  notice,  recall 
and  repair.  A  gray  market  car  will  t>e  pre- 
sumed to  have  any  safety  defect  that  is  re- 
ported In  a  car  to  which  it  is  substantially 
similar— unless  proven  otherwise 

B.  Secretary  to  establish  by  regulation  re- 
quirements to  ensure  that  the  importer  is  fi- 
nancially able  to  carry  out  his  responsibil- 
ities 

C.  Procedure  established  to  ensure  that 
original  manufacturer  provides  necessary  in- 
formation and  parts  for  recall 

V.  Exemptions: 

A.  Military  and  foreign  service  employees: 
except  that  such  individuals  must  still  bring 
cars  into  compliance  with  safety  standards 

B.  Foreign  diplomats 
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V.  study/tests/evaluation: 

A.  Annual  GAO  study  beginning  July  1987 

B.  DOT  study  after  36  months 

C.  Congress  to  make  any  appropriate 
modifications  based  on  findings 

VI.  Effective  date. 

A.  Secretary  to  promulgate  regulations 
within  8  months  from  enactment.  If  the 
Secretary  has  not  promulgated  regulations 
within  8  months,  civil  action  may  be 
brought  against  the  Secretary 

B.  Once  regulations  are  effective,  there  is 
a  3-month  grace  period  during  which  deter- 
minations will  be  made.  Within  3-month 
period,  once  a  determination  is  made,  it  is 
effective  for  that  model  vehicle.* 


ACTION  VITAL  TO  U.S.  TRADE 
DEFICIT 


•  Mr.    LEVIN.    Mr.    President,    once 
againg.  the  Reagan  administration  has 
failed  to  take  aggressive  action  to  safe- 
guard U.S.  interests  in  international 
trade.  The  Wall  Street  Journal  report- 
ed   on    December    7,    1985.    that    the 
Reagan  administration  had  decided  to 
retaliate  against  Japan  for  refusing  to 
eliminate    barriers   against    American 
leather  and  leather   footwear  goods. 
But  when  my  staff  contacted  the  U.S. 
Trade   Representative's   office   to   in- 
quire what  specific  actions  the  Presi- 
dent was  going  to  take,  we  were  told 
that  the  President  had  backed  away 
from  retaliatory  action  after  receiving 
a  personal  plea  from  Prime  Minister 
Nakasone.  That  inaction  is  a  double 
negative:  If  President  Reagan  will  not 
take  strong  measures  on  a  single  trade 
barrier  costing  the  United  States  ap- 
proximately $277  million,  how  can  we 
expect    him    to    take    comprehensive 
action  to  attack  the  massive  $50  billion 
deficit  in  United  States-Japan  trade? 

At  the  same  time,  the  Congress  has 
not  done  nearly  enough,  either.  Our 
only  action  on  this  issue  this  session 
was  passage  of  the  textile  and  shoe 
legislation,  which  the  President  vetoed 
yesterday.  I  am  deeply  disappointed 
the  Senate  did  not  consider  broad 
trade  legislation  this  session,  although 
everyone  seems  to  agree  that  the  esca- 
lating trade  deficit  is  a  major  threat  to 
the  health  of  the  U.S.  economy.  And 
while  we  wait,  the  trade  deficit  contin- 
ues to  grow. 

On  the  plus  side,  the  majority  leader 
this  week  delivered  a  rousing  speech 
on  the  trade  imbalance  with  Japan  in 
which  he  said: 

This  Senator  believes  it  Is  time  to  take 
stronger  action  to  address  the  problem.  We 
indicated  to  the  officials  we  met  with  in 
Japan  that  there  was  a  brief  window  of  op- 
portunity to  take  meaningful  action  to  open 
Japanese  markets  and  to  address  the  con- 
cerns we  raised.  That  window  Is  about  to 
slam  shut  and  no  real  measurable  Improve- 
ment has  been  achieved. 

This  was  not  just  another  trade 
speech  delivered  by  a  Member  of  Con- 
gress. It  was  a  commitment  by  the 
most  powerful  Member  of  the  Senate 
to  enacting  strong  legislation  which 
attacks  the  trade  deficit  with  Japan, 
and  it  should  shake  up  the  Japanese. 


But  the  Japanese  have  so  far  suc- 
cessfully    disregarded     warnings     by 
Members  of  Congress  that  legislation 
will  be  enacted  to  reduce  the  trade 
deficit.  The  most  recent  example  was 
last  week's  report  that  the  Japanese 
Government  has  decided  to  allow  Jap- 
anese   automobile    manufsicturers    to 
ship  an  unlimited  number  of  cars  to 
the  U.S.  market  next  year.  This  deci- 
sion, if  the  report  proves  to  be  accu- 
rate, would  follow  a  year  of  explosive 
growth   in   Japanese   exports   to   the 
United  States,  coupled  with  foot  drag- 
ging in  the  negotiations  to  open  up 
Japanese     markets     to     our     goods. 
Japan's    automobile    exports    to    the 
United     States     have     increased     by 
nearly  25  percent  this  year  over  last 
year,    which    means    that    $4    billion 
more   of   additional   cars   and   trucks 
made  in  Japan  have  entered  our  mar- 
kets in  1985  than  last  year. 

Japan  carmot  be  so  naive  as  to  be- 
lieve that  the  United  States  will  con- 
tinue to  be  taken  advantage  of  like 
this.  Trade  is  supposed  to  be  a  two- 
way  street,  but  Japan  is  overlo^ing 
its  side  of  the  street  and  they've  got 
"ONE  WAY"  signs  on  the  other.  The 
Japanese,  while  talking  two-way  trade, 
have  increasingly  flooded  our  markets 
and  maintained  barricades  around 
their  own.  Prime  Minister  Nakasone  of 
Japan  has  declared  his  determination 
to  lower  the  United  States-Japan  trade 
deficit  and  exhorted  his  countrymen 
to  buy  American.  But.  if  all  restraints 
on  their  auto  exports  are  dropped,  the 
lopsided  nature  of  our  trading  rela- 
tionship is  bound  to  get  worse. 

An  estimated   25,000   U.S.   jobs   are 
lost  for  every  $1  billion  of  our  trade 
deficit.  The  estimated  $50  billion  trade 
deficit  with  Japan  this  year  thus  has 
cost  1.25  million  United  States  jobs. 
Concrete  steps  to  reduce  our  trade  def- 
icit are  long  overdue.  Our  trade  policy 
must  concentrate  on  eliminating  other 
countries'  unfair  barriers  against  our 
products  and  on   restricting   imports 
into    this    country    if    necessary    to 
reduce  the  trade  deficit.  We  must  take 
the  kind  of  tough  action  recently  em- 
bodied in  an  amendment  I  introduced 
to  the  textile  bill  which  would  have  re- 
quired  the    1986    trade    deficit   with 
Japan  to  be  reduced  by  the  amount  of 
United    States    exports    blocked    by 
Japan  through  unfair  trade  barriers. 
Legislation  such  as  this  would  force 
the  administration  to  reduce  the  trade 
deficit  regardless  of  its  free  trade  phi- 
losophy. 

This  focus  on  Japanese  barriers 
against  United  States  products  is  more 
than  justified.  Japan  has  unfairly 
erected  many  direct  and  indirect  bar- 
riers against  our  products.  If  ever 
there  was  any  doubt  on  this  point,  a 
recent  report  prepared  by  the  U.S. 
Trade  Representative  on  National 
Trade  Estimates  of  1985.  which  is  re- 
quired by  section  303  of  the  Trade  and 
Tariff  Act  of  1984.  should  have  erased 


it.  The  report  gives  an  extensive  list  of 
trade  barriers  used  by  other  countries 
against  American  exports.  Although 
this  report  does  not  give  an  aggregate 
cost  of  the  barriers,  it  highlights  the 
major  barriers  and  the  estimated  cost 
whenever  possible. 

The  elaborate  structure  of  mecha- 
nisms employed  by  Japan  to  restrict 
the  exports  of  the  United  States  and 
other  countries  continues  to  evolve. 
Not  only  are  there  many  formal  trade 
barriers  which  the  Japanese  fiercely 
protect,  but  also  a  maze  of  product  ap- 
proval    standards     and     procedures 
which  potential  United  States  export- 
ers find  terrible  frustrating.  These  In- 
clude product  requirements  that  em- 
phasize design  characteristics  rather 
than     performance     qualities.     Inad- 
equate   advance    knowledge    of    the 
standards   and   Inspection   procedures 
to   be   applied,    exclusion    of    foreign 
manufacturers   from   participation   In 
the  establishment  and  promulgation 
of    product    standards,    requirements 
that    product    approval    be    obtained 
through  resident  Japanese  companies, 
and   a   general   requirement   that   all 
product  testing  and  approval  occur  In 
Japan. 

Although  some   progress   has  been 
made  In  reducing  formal  trade  restric- 
tions such  as  tariffs  and  quotas.  Japan 
stubbornly  resists  a  comprehensive  re- 
duction In  Its  Informal  trade  barriers. 
Not  long  ago  I  asked  the  Japanese  Em- 
bassy why  the  Japanese  pay  $1,227  per 
ton  for  domestically  grown  rice  when 
United    States    farmers    can    produce 
and  export  rice  to  Japan  for  about 
$390  per  ton.  Prime  Minister  Nagasone 
replied  that  rice  Is  a  very  special  prod- 
uct In  Japan  and  that  Japan,  for  na- 
tional security  reasons,  should  produce 
enough  rice  domestically  to  satisfy  Its 
own  demand.  He  recognized  that  this 
policy  Involved  certain  costs  and  the 
costs  are  very  high.  For  example,  the 
cost  of  food  Is  70  percent  higher  In 
Tokyo  than  In  New  York  City,  and 
there  is  overproduction  of  rice  but  a 
scarcity  of  other  foods. 

Beef,  timber,  and  citrus  products  are 
prime  examples  of  United  States  prod- 
ucts facing  Japanese  barriers.  A  com- 
bination to  tariff  quotas  and  product- 
standard  requirements  have  severely 
reduced  the  potential  for  sales  of 
these  products  In  Japan.  Tariffs  have 
averaged  as  high  as  40  percent  on 
United  State  beef  and  citrus  exports  to 
Japan.  This  Is  particularly  trouble- 
some since  the  United  States  has  a 
pronounced  comparative  costs  advan- 
tage In  these  products. 

Japan's  Government-controlled  to- 
bacco and  salt  monopoly  has  managed 
to  restrict  the  United  States  share  of 
tobacco  to  2  percent  of  the  Japanese 
market  through  a  combination  of  high 
tariffs,  distribution  and  advertising  re- 
strictions and  Investment  restraints. 
Inconsistencies     In     product-additive 
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regulations  have  curtailed  U.S.  dried 
fruit  exports,  and  excessively  strict 
product-packaging  requirements  have 
been  used  to  restrict  the  exports  of 
fruit  juice  concentrates.  Processed 
food  exports  have  had  to  meet  exces- 
sive ingredient  and  product  formula 
disclosure  requirements.  United  States 
apples,  apricots,  cherries,  peaches,  nec- 
tarines, pears  and  plums  have  been  to- 
tally excluded  from  Japan  on  the 
grounds  of  plant  health  requirements. 
Such  exclusions  are  especially  restric- 
tive in  cases  where  identical  plant  dis- 
eases already  exist  in  Japan. 

Although  the  United  States  has  a  fa- 
vorable balance  of  trade  with  Japan  in 
pharmaceutical  and  medical  devices. 
United  States  companies  continue  to 
complain  about  Japan's  requirements 
that  research  studies  be  conducted 
only  with  Japanese  citizens,  and  that 
United  States  companies  undergo  ex- 
pensive duplicate  tests  on  their  prod- 
ucts. United  States  firms  face  intermi- 
nable delays  in  gaining  the  required 
government  approvals,  and  unclear  no- 
tification procedures  for  product  modi- 
fications. 

United  States  telecommunications 
companies  are  fed  up  with  Japan's 
procurement  and  product  testing  re- 
quirements which  make  it  extremely 
difficult  for  United  States  companies 
to  break  into  Japan's  telecommunica- 
tions market.  One  of  the  major  prob- 
lems has  been  that  the  testing  is  con- 
ducted by  an  association  of  Japanese 
companies,  Nippon  Telegraph  and 
Telephone  [NTT],  the  Conununica- 
tions  Association  of  Japan,  and  Kosuai 
Denshin  Denwa  [KDD].  No  foreign 
members  have  been  permitted  to  par- 
ticipate in  the  process  of  equipment 
testing,  and  thus  far,  the  United 
States  share  of  the  Japanese  telecom- 
munications market  has  been  insignifi- 
cant and  limited  to  less  sophisticated 
technological  exports.  And  the  same  is 
true  with  electronics,  forest  products, 
and  so  forth,  and  so  forth— the  list  is 
very  long. 

What  has  been  the  cost  of  Japan's 
unfair  trade  barriers?  The  most  recent 
estimate  by  the  Department  of  Com- 
merce indicates  that  the  combined 
cost  in  lost  sales  opportunities  in 
Japan  is  approximately  $18.7  billion. 
Excluding  the  costs  of  unrealized  in- 
vestments and  services,  the  most  sig- 
nificant merchandise  trade  costs  are: 
Wood  products  ($3.4  billion);  tobacco 
($2.2  billion);  refined  oil  ($2.3  billion); 
computers  ($1.8  billion);  electronic 
components  ($1.4  billion);  and  chemi- 
cals ($1.5  billion). 

In  my  judgment,  the  trade  deficit  is 
such  a  serious  problem  that  it  calls  for 
a  combination  of  aggressive  internal 
and  external  economic  adjustments 
which  should  be  addressed  both  bilat- 
erally and  multilaterally. 

The  magnitude  of  the  U.S.  merchan- 
dise trade  deficit— which  will  most 
likely   exceed   $150   billion   in   1985— 


mesms  that  the  United  States  cannot 
afford  the  luxury  of  ignoring  trade  re- 
strictions placed  on  U.S.  exports  by 
our  primary  trading  partners. 

Some  argue  that  market  forces  alone 
will  in  the  long-run  correct  our  inter- 
national trade  imbalances.  Unfortu- 
nately, if  the  U.S.  passively  waits  for 
long-run  market  corrections,  more 
U.S.  auto,  steel,  the  textile  workers 
will  be  thrown  into  unemployment 
lines,  the  legion  of  dislocated  produc- 
ers and  bankrupt  farmers  will  grow, 
and  even  high-technology  industries 
will  not  escape  the  ravages  of  unfair 
international  trade. 

The  time  is  long  past  for  the  United 
States  to  take  actions  that  will  send  an 
unmistakable  message  to  our  major 
trading  partners  who  continue  to  pro- 
tect their  domestic  markets,  a  message 
that  the  United  States  intends  to  pro- 
tect itself  from  unfair  trade  practices 
and  the  out-of-control  trade  deficit. 
Indeed,  a  major  contribution  of  the 
United  States  since  the  1930's  has 
beert  to  gradually  move  the  free  world 
toward  a  free  trade  environment.  How- 
ever, when  free  trade  is  not  practiced 
by  all  of  our  major  trading  partners, 
those  countries  that  practice  free 
trade  are  penalized.  That  is  exactly 
the  position  the  United  States  finds 
itself  in  today. 

Mr.  President,  we  must  continue  to 
press  for  effective  action  to  reduce  the 
trade  deficit.  I  am  hopeful  that  the 
majority  leader's  assurances  about 
early  action  on  trade  legislation  in  the 
second  session  of  the  99th  Congress 
will  mean  that  process  has  finally 
begun  in  earnest.* 


PASTOR  AND  MRS.  THOMAS 
COURTS 

•  Mr.  RIEGLE.  Mr.  President,  on 
Friday,  November  29,  1985,  Pastor  and 
Mrs.  Thomas  Courts,  of  my  hometown 
of  nint.  celebrated  their  retirement 
after  40  years  of  service  to  the  Ver- 
mont Christian  Church. 

In  1945.  Pastor  Courts  founded  the 
Vermont  Christian  Church  In  the 
home  of  friends.  In  1951.  as  the  result 
of  untiring  efforts  and  dedication  by 
Pastor  and  Mrs.  Courts,  the  church 
moved  into  their  permanent  home. 
Since  then,  the  building  has  been  re- 
modeled and  expanded.  In  1979.  their 
new  church  was  built. 

Mr.  President,  Pastor  and  Mrs. 
Courts  are  very  special  people,  deserv- 
ing of  our  thanks.  For  over  40  years, 
both  have  given  completely  of  them- 
selves to  their  church,  their  family 
and  their  community.  They  have  en- 
riched the  lives  of  thousands  of  Flint 
citizens  with  their  caring,  love,  and 
dedication.  On  this  joyous  occasion,  I 
wish  them  every  happiness. 


THE  EFFECT  OF  GRAMM- 
RUDMAN 

Mr.  BYRD.  Mr.  President,  last 
Thursday,  the  Congress  adopted  the 
Gramm-Rudman  amendment  to  the 
debt  limit  bill.  In  its  eagerness  of  dis- 
guise the  fact  that  it  was  raising  the 
Nation's  debt  ceiling  to  over  $2  tril- 
lion—double what  it  was  when  this  ad- 
ministration took  control  of  the  Feder- 
al budget— the  Congress  created  a 
Pandora's  box. 

Unfortunately,  the  realization  of 
what  may  be  contained  in  that  box  is 
only  now  beginning  to  dawn  on  many 
of  Gramm-Rudman's  supporters.  I 
would  like  to  review  for  my  colleagues 
one  of  the  more  serious  implications  of 
the  Gramm-Rudman  process  that  will 
begin  next  month. 

Early  next  year,  the  Defense 
budget— a  budget  on  which  an  enor- 
mous amount  of  time  and  effort  has 
been  spent— will  be  rewritten  by  a 
mathematical  formula  specified  in  the 
Gramm-Rudman  amendment.  That 
formula  requires  a  reduction  in  de- 
fense outlays  of  up  to  $5.8  billion  in 
the  current  fiscal  year. 

That  means  that  after  laboring  to 
decide  the  best  way  to  appropriate 
nearly  $300  billion  in  Pentagon  spend- 
ing this  year,  the  automatic  sequester- 
ing process  established  by  Gramm- 
Rudman  could  reduce  that  amount  as 
much  as  $15  billion  or  more  in  obliga- 
tional  authority  in  order  to  achieve 
the  nearly  $6  billion  reduction  in  out- 
lays that  is  required. 

But  it  does  not  stop  there,  Mr.  Presi- 
dent. At  the  very  time  that  these  cuts 
are  going  into  effect,  the  Congress  will 
begin  the  complex  task  of  determining 
the  appropriate  level  of  defense  spend- 
ing for  fiscal  year  1987.  Unless  Con- 
gress has  reduced  the  deficit  projected 
for  that  year  to  $144  billion  or  lower 
by  September  1986,  the  Gramm- 
Rudman  sequestering  process  again 
kicks  in— only  this  time  with  potential- 
ly more  serious  consequences. 

While  no  one  currently  can  predict 
with  any  accuracy  the  fiscal  year  1987 
deficit,  it  is  hardly  inconceivable  that 
it  could  range  between  $180  billion  and 
over  $200  billion.  To  a  considerable 
degree,  whether  it  reaches  that  level 
or  not  depends  on  actions  that  may 
occur  between  now  and  then,  such  as 
enactment  of  a  reconciliation  confer- 
ence report  for  fiscal  year  1986— and 
of  a  reconciliation  bill  for  fiscal  year 
1987. 

But  If  the  projected  deficit  for  fiscal 
year  1987  is  within  that  range  next 
September,  then  the  amount  of  the 
Gramm-Rudman  sequestration  could 
be  $40  to  $70  billion.  That  amount  is 
required  by  the  statute  to  be  divided 
evenly  between  defense  and  nonde- 
fense  programs.  Thus,  the  fiscal  year 
1987  Defense  budget  could  be  subject- 
ed to  $20  to  $35  billion  in  outlay  reduc- 
tions. This  could  translate  into  a  re- 
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duction  in  budget  authority  of  per- 
haps $40  to  $70  billion  that  year.  This 
enormous  cut  could  yield  as  much  as 
10  percent  negative  real  growth,  or 
more. 

The  magnitude  of  these  reductions 
is  highlighted  by  the  following  obser- 
vations: 

The  Gramm-Rudman  cuts  in  fiscal 
year  1986  could  mean  7  to  9  percent 
negative  real  growth  in  defense  spend- 
ing this  year: 

The  amount  of  budget  authority 
that  might  be  cut  by  Gramm-Rudman 
in  fiscal  year  1987  is  two  to  four  times 
greater  than  the  average  annual  re- 
duction of  $17.9  billion  that  Congress 
has  made  in  the  five  Defense  budgets 
submitted  by  this  administration; 

If  cuts  of  this  magnitude  are  made 
in  fiscal  year  1987,  the  resulting  level 
of  budget  authority  for  Defense  activi- 
ties could  be  substantially  lower  than 
the  level  President  Carter  projected 
he  would  spend  in  fiscal  year  1985 
(about  $296  billion). 

The  prospect  of  large  negative  real 
growth  should  be  contrasted  with  a 
recent  authoritative  report  by  retired 
military  and  civilian  Defense  officials. 
That  report  concluded  that,  even  if 
there  were  1.5  percent  positive  real 
growth  in  defense  spending  each  year 
through  1990,  the  military  would  have 
to  choose  between  expanding  its  force 
structure  as  planned— with  a  severe  re- 
duction in  daily  combat  readiness  and 
a  return  to  the  days  of  the  alleged 
"hollow"  army— or  cutting  back  the 
overall  size  of  our  forces  to  maintain 
combat  readiness. 


WHAT  DO  THE  GRAMM-RUDMAN  CUTS  MEAN  TOR 
NATIONAL  SECURITY? 

Reductions  in  the  fiscal  year  1987 
Defense  budget  which  might  be  re- 
quired under  Gramm-Rudman  are  so 
large  that  they  pose  fundamentally 
different  questions  about  the  Nation's 
defense  posture  than  those  usually 
faced  by  Congress  in  annual  budget 
deliberations.  The  issues  no  longer 
principally  will  be  whether  we  buy  150 
or  180  F-16  fighter  aircraft,  or  wheth- 
er we  freeze  or  raise  military  pay,  in 
any  one  budget  year.  The  questions 
raised  by  Gramm-Rudman  in  fiscal 
year  1987.  and  thereafter,  may  chal- 
lenge the  very  military,  foreign  policy 
and  philosophical  foundations  of  our 
present  national  security  posture. 

At  the  very  least.  Congress  may  have 
to  address  the  following  questions: 

First,  can  this  Nation  maintain  its 
present  treaty  and  historical  commit- 
ments to  defend  so  many  regions 
throughout  the  world,  or  will  it  have 
to  reduce  those  commitments,  and  if 
so.  which  ones?  For  example,  can  we 
afford  a  credible  defense  of  the  Per- 
sian Gulf?  Is  an  expanded  military  in- 
volvement in  Central  America  afford- 
able? Are  we  foreclosing  involvement 
in  Africa,  particularly  Angola— or  in 
Southeast  Asia,  particularly  Thailand? 


Can  we  maintain  our  troop  levels  even 
in  the  NATO  theatre? 

Second,  can  we  afford  to  maintain 
our  strategic  triad  or  will  we  be  re- 
quired to  reconfigure  those  forces  by 
placing  more  reliance  on  certain  nucle- 
ar delivery  systems  and  less  on  other 
such  weapons?  Can  we  afford  Midget- 
man?  Can  we  afford  two  new  manned 
bombers?  How  can  we  afford  SDI 
without  abandoning  other  major  stra- 
tegic weapons?  By  reconfiguration, 
will  we  have  to  rethink  our  traditional 
deterrence  doctrine? 

Third,  can  we  continue  to  afford  the 
All  Volunteer  Force,  or  will  we  have  to 
return  to  some  form  of  conscription  as 
part  of  a  universal  national  service 
plan?  Should  we  reduce  our  active 
forces,  or  continue  to  restrain  their 
growth,  and  rely  even  more  on  our  Na- 
tional Guard/Reserve  components? 

Fourth,  can  we  obtain  increased  de- 
fense contributions  from  our  allies  to 
relieve  us  of  certain  defense  missions? 
Fifth,  can  arms  control  reduce  our 
military  requirements  while  maintain- 
ing our  security? 

I  wonder  if  any  of  the  sponsors  or 
supporters  of  the  Gramm-Rudman 
plan  envisioned  the  kinds  of  choices  its 
enactment  may  force  the  Nation  to 
make  about  its  national  security.  As  I 
said  at  the  outset,  the  Congress  has 
created  a  Pandora's  box.  the  contents 
of  which  are  only  beginning  to 
emerge. 

This  is  but  one  example  of  the  basic 
flaw  in  the  Gramm-Rudman  approach 
to  budgeting.  There  are  a  number  of 
others  already  coming  into  view,  and 
over  time.  I  predict  many  more  will 
emerge.  But  it  is  even  clearer  to  me 
now  than  it  was  a  few  days  ago  that 
the  Congress  will  rue  the  day  that  it 
ever  saw.  much  less  passed,  the 
Gramm-Rudman  amendment. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


STATUS  REPORT 


Mr.  ARMSTRONG.  While  we  are 
waiting.  I  am  not  quite  sure  what  busi- 
ness will  transpire  next.  But  while  the 
leader  works  on  that.  I  thought  I 
might  take  a  moment  to  explain  to  my 
colleagues  what  has  transpired  in  the 
House,  and  make  a  couple  of  observa- 
tions about  the  proceedings  there. 

As  you  all  know,  the  House  has 
adopted  a  rule  the  effect  of  which  is  to 
alter  the  conference  report  on  the  rec- 
onciliation bill  previously  agreed  to  by 
the  Senate,  and  has  returned  the  bill 
to  us  in  an  amended  form. 


In  my  view  this  is  a  most  improvi- 
dent action  for  the  other  body  to  take 
for  a  couple  of  reasons:  First  of  all,  be- 
cause they  run  a  heavy  risk  that  the 
ultimate  effect  of  this  action  will  be  to 
make  it  impossible  to  pass  a  reconcilia- 
tion bill  in  which  case  some  $66  billion 
in  savings  will  be  lost. 

In  my  judgment  there  are  two  rea- 
sons why  the  other  body  took  this 
action. 

I  was  in  the  Chamber  when  it  oc- 
curred and  talked  to  a  number  of  our 
colleagues  in  the  other  body.  I  dis- 
cussed it  with  them  for  I  guess  an 
hour  or  so  in  little  informal  groups 
around  the  Chamber.  There  were  two 
major  themes  that  I  heard  raised  over 
and  over  again. 

One  was  they  did  not  like  the  value- 
added  tax.  Well,  as  Senators  will 
recall.  I  do  not  like  the  value-added 
tax  either.  I  tried  to  explain  to  Mem- 
bers of  the  House  that  this  was  a  pack- 
age. There  were  some  good  things  in 
there,  some  things  I  did  not  care  for. 
but  that  on  balance  there  was  a  lot 
more  good  than  bad,  and  they  were 
making  a  big  mistake  to  pass  up  sav- 
ings of  a  very  large  magnitude  because 
of  a  disagreement  over  a  relatively 
small  element  of  the  package  which  is 
the  value-added  tax. 

The  other  great  theme  running 
through  the  Chamber  as  this  was 
under  discussion  was.  well,  it  is  all 
moot  because  the  President  is  going  to 
veto  the  bill. 

Since  this  is  a  matter  that  the  Sena- 
tor from  Louisiana  and  I  discussed 
briefly  in  the  early  evening,  I  want  to 
say  my  assurance  was  that  the  Presi- 
dent would  not  veto  that  based  on  my 
evaluation  that  the  field  position. 
Presidential  history,  the  economics  of 
the  bill,  and  other  considerations  were 
not  shared  by  others  apparently  in- 
cluding the  Director  of  OMB  who 
spent  most  of  the  evening  calling 
Members  of  the  other  body  and  telling 
them  if  indeed  this  bill  were  passed 
that  the  President  would  veto  it,  and 
would  do  so  with  great  enthusiasm 
and  relish. 

I  am  still  not  so  sure  that  is  true  be- 
cause were  this  bill  to  be  presented  to 
him  either  in  the  form  that  it  has  now 
been  adopted  by  the  Senate  or  in  the 
form  passed  by  the  House,  it  would  in 
my  estimation  be  a  foolishly  irrespon- 
sible act  for  the  President  to  veto  it. 

I  do  not  think  when  he  actuaUy 
looked  at  it  and  focused  on  it  that  he 
would  do  such  a  thing. 

I  do  not  want  to  take  too  much  time. 
I  want  to  explain  why  because  this  is  a 
matter  when  this  thing  all  falls  apart 
there  are  going  to  be  a  lot  of  people 
who  will  go  back  and  try  to  decide  who 
is  at  fault,  who  is  to  blame,  what  hap- 
pened, where  did  things  go  off  the 
rails  after  we  spent  all  year  trying  to 
get  savings,  ane  end  up  with  some  $66 
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billion  savings  in  it.  Why  did  we  not  fi- 
nally get  it  enacted? 

The  reason  I  do  not  think  the  Presi- 
dent personally  would  have  ever 
vetoed  this  bill  is  very  simple,  because 
the  savings  which  are  made  by  this 
reconciliation  bill  will  occur  anyway. 
Ultimately,  they  will  occur  under 
Gramm-Rudman,  but  under  the 
Gramm-Rudman  formula  half  of 
those  savings  will  be  made  out  of  the 
defense  function.  I  do  not  think  that  is 
what  the  President  would  want.  I 
think  he  would  feel,  if  he  reflected 
upon  it  carefully,  the  savings  as  they 
are  made  In  this  reconciliation  bill  are 
not  only  far  more  responsible  but  far 
more  in  accord  with  his  sense  of  prior- 
ities. 

So  despite  what  the  Director  of 
OMB  may  be  telling  people.  I  do  not 
believe  in  the  ultimate  analysis  the 
President  will  veto  the  bill. 

In  any  case,  I  Judge  the  leader  is  now 
ready  to  proceed.  I  do  not  want  to 
delay  any  further.  I  want  to  express 
my  regret  to  what  has  happened,  the 
hope  we  are  going  to  be  able  to  re- 
trieve it,  and  somehow  arrive  at  an 
agreeable  reconciliation  bill  that  the 
two  Houses  can  pass  and  send  to  the 
President.  And,  if  that  happens.  I  for 
one  will  contact  the  White  House  and 
urge  it  be  signed. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3128. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  pursuant  to  the  provisions 
of  H.  Res.  349.  the  House  rejects  the  confer- 
ence report  on  the  bill  (H.R.  3128)  entitled 
"An  Act  to  make  changes  in  spending  and 
revenue  provisions  for  purposes  of  deficit  re- 
duction and  program  improvement,  consist- 
ent with  the  budget  process.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  text  of  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  provisions  of  the 
conference  report  on  the  bill,  with  the  pro- 
visions of  Subtitle  B  of  Title  XIII  (Super- 
fund  and  Its  Revenue  Sources)  stricken. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  the  language 
of  the  conference  report  on  said  bill  as 
a  substitute. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  CHAFEE.  Could  the  Senator  ex- 
plain exactly  what  that  means? 

Mr.  PACKWOOD.  Yes.  We  are  send- 
ing back  to  the  House  the  conference 
report  as  passed  by  the  Senate. 

Mr.  CHAFEE.  Sending  back  to  the 
House  the  Senate 


Mr.  PACKWOOD.  We  are  sending 
back    to    the    House    the    conference 
report  that  the  House  and  the  Senate 
originally  agreed  upon,  and  that  we 
passed. 
Mr.  CHAFEE.  Thank  you. 
Mr.  EXON.  One  further  question.  If 
I  imderstand  it— and  I  direct  my  ques- 
tion to  the  Senator— this  reportedly  in 
essence  is  taking  the  same  measure 
that  we  sent  them  before,  and  sending 
it  back  over  to  them. 
Mr.  PACKWOOD.  Exactly. 
Mr.  EXON.  That  is  another  way  to 
state  it. 

Mr.  DOLE.  They  did  not  understand 
it  the  first  time.  [Laughter.] 

Mr.  EXON.  The  majority  leader  said 
they  did  not  understand  it  the  first 
time.  Let  us  hope  that  is  not  the 
result. 

Mr.  PACKWOOD.  I  can  assure  my 
good  friend  from  Nebraska  that  I  hold 
the  other  body  in  the  highest  esteem 
but  the  majority  leader's  explanation 
of  the  problem  carries  some  greater 
improvement. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

This  reconciliation  has  the  so-called 
extenders  in  it. 
Mr.  PACKWOOD.  That  is  correct. 
Mr.  JOHNSTON.  And  the  Senator  is 
aware  that  the  freestanding  extenders 
are  not  likely  to  pass  in  this  body  to- 
night. Did  the  Senator  get  that  hint 
from  the  drift  of  things? 

Mr.  PACKWOOD.  Is  that  a  drift  I 
get  from  the  Senator  from  Louisiana 
or  somebody  else? 

Mr.  JOHNSTON.  The  Senator  may 
get  it  directly  from  me. 

Mr.  PACKWOOD.  I  do  not  know  if 
any  freestanding  extenders  are  going 
to  pass  tonight  or  not.  I  think  there 
will  be  some  freestanding  extenders 
offered.  If  the  Senator  from  Louisiana 
is  saying  there  will  be  no  other  bills 
passed  tonight  other  than  this  report 
that  we  now  sent  out  or  are  about  to 
send  out,  that  is  in  the  power  of  the 
Senator  from  Louisiana  to  achieve. 

Mr.  JOHNSTON.  I  just  wanted  the 
message  really  to  get  to  the  House, 
that  turning  down  reconciliation  will 
not  be  quite  as  cheap  as  some  may 
think  it  might  be. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  Louisiana.  I  hope  that  his 
psychology  works. 

The    PRESIDING    OFFICER.    The 
question  is  on  the  motion. 
The  motion  was  agreed  to. 
Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


in  a  position  to  indicate  what  we  are 
going  to  be  doing  a  little  later  on. 

I  hope  we  can  come  to  some  resolu- 
tion. Let  me  also  indicate  to  my  House 
colleagues,  not  that  they  do  not  under- 
stand it,  but  we  hope  they  understand 
it  better [Laughter.] 

The  second  time  because  we  believe 
we  have  an  opportunity  here  to  send 
the  President  a  rather  large  savings 
package. 

I  am  not  excited  about  the  tax  on  fi- 
nances either.  But  neither  am  I  excit- 
ed about  being  here  at  20  minutes  to 
11  with  not  much  light  at  the  end  of 
the  tunnel  at  this  point.  I  hope  that 
we  can  resolve  our  difference.  I  hope 
also  that  we  can  indicate  to  our  col- 
leagues in  the  next  20  or  30  minutes 
how  much  longer  we  will  be  here  this 
evening. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    DOLE.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


pro- 


ask 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and,  at 
11:31  p.m.,  the  Senate  took  a  recess, 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  11:49 
p.m.,  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Helms]. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  I  am  not 


EXTENSION  OF  CERTAIN  TOBAC- 
CO EXCISE  TAXES  AND  OTHER 
EXTENSIONS 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
H.R.  4006,  a  tax  extension  bill  at  the 
desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
withdraw  my  reservation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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A  bill  (H.R.  4006)  to  extend  until  March 
15,  1986,  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  railroad 
unemployment  insurance  program  and  to 
amend  the  Internal  Revenue  Code  of  1954 
to  extend  for  a  temporary  period  certain  tax 
provisions  of  current  law  which  would  oth- 
erwise expire  at  the  end  of  1985. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1435 

(Purpose:  Extension  of  certain  expiring 
provisions) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood)  proposes  an  amendment  numbered 
1435. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  EXTENSION  OF  INCREASE  IN  TAX  ON 
CIGARETTES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
amended  by  striking  out  'and  before  De- 
cember 20,  1985"  and  inserting  in  lieu  there- 
of "and  before  March  15.  1986". 

SEC.  2.  EXTENSION  OF  TRADE  ADJUSTMENT  ASSIST- 
ANCE PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "December  19, 
1985"  and  inserting  in  lieu  thereof  "March 
14.  1986". 

SEC  J.  EXTENSION  OF  BORROWING  AITHORITY 
INDER  THE  RAILROAD  UNEMPLOY- 
MENT INSIRANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "December  19,  1985"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "March 
14,  1986". 

SEC.  4.  EXTENSION  OF  MEDICARE  PHYSICIAN  PAY- 
MENT  PROVISIONS. 

Section  5  of  the  Emergency  Extension  Act 
of  1985  (Public  Law  99-107)  is  amended  by 
striking  out  subsection  (a),  and  by  striking 
out  "December  19.  1985"  in  subsection  (c) 
and  inserting  In  lieu  thereof  "March  14, 
1986". 


Mr.  PACKWOOD.  Mr.  President, 
this  is  a  total  substitute  for  the  exten- 
sion that  the  House  sent  to  us.  It  ex- 
tends four  existing  programs  through 
March  15,  1986:  Cigarette  Ux  at  16 
cents  a  pack,  trade  adjustment  assist- 
ance. Medicare  physician  freeze,  and 
railroad  unemployment  borrowing  au- 
thority.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1435)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  a  third  time. 

The  bill  (H.R.  4006),  as  amended, 
was  read  the  third  time,  and  passed. 
The  title  was  amended  so  as  to  read: 
Amend  the  title  so  as  to  read: 
To  extend  until  March  15,  1986,  the  appli- 
cation of  certain  tobacco  excise  taxes,  trade 
adjustment  assistance,  certain  Medicare  re- 
imbursement provisions,  and  borrowing  au- 
thority under  the  Railroad  Unemployment 
Insurance  Program. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  motion  was  agreed  to  and  at 
11:53  p.m.,  the  Senate  took  a  recess, 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  2:02  a.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr,  Armstrong). 

[The  following  proceedings  occurred 
after  midnight:) 

Mr.  DOLE.  Mr.  President,  parlia- 
mentary inquiry.  This  is  Friday,  De- 
cember 20. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


RECESS  UNTIL  11  A.M. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  until 
11  a.m.  today. 

The  motion  was  agreed  to:  and,  at 
2:03  a.m.,  the  Senate  recessed  until  11 
a.m..  today,  Friday,  December  20,  1985. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  December  19,  1985: 

Interstate  Commerce  Commission 

Paul  H.  Lamboley,  of  Nevada,  to  be  a 
member  of  the  Interstate  Commerce  Com- 
mission for  a  term  expiring  December  31, 
1989,  reappointment. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 
Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  December  19,  1985: 

GovERNMEirr  Printing  Office 
Ralph  E.  Kennlckell.  Jr.,  of  Virginia,  to  be 
Public  Printer. 

Department  of  the  Interior 
James  R.  Richards,  of  Virginia,  to  be  In- 
spector General,  Department  of  the  Interi- 
or. 

U.S.  International  Development 

Cooperation  Agency 

Thomas  A.  Bolan,  of  New  York,  to  be  a 

Member  of  the  Board  of  Directors  of  the 

Overseas   Private   Investment   Corporation 

for  a  term  expiring  December  17,  1988. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Energy 
Donna  R.  Fitepatrick.  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Energy      (Conservation     and     Renewable 

Energy).  ^       ,.  » 

Mary  L.  Walker,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Energy  (Environment, 
Safety  and  Health). 
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A  THREAT  TO  THE  DENVER  & 
RIO  GRANDE  RAILROAD 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HODSE  OF  REPRXSENTATITES 

Wednesday,  December  18,  1985 

Mr.  WIRTH.  Mr.  Speaker.  I  would  like  to 
share  with  our  colleafues  an  article  pub- 
lished in  the  Denver  Post  on  December  4 
telling  the  story  of  the  Denver  &  Rio 
Grande  Western  Railroad  [D&RG].  The 
DARG  is  a  re^onai  rail  carrier  in  Colora- 
do and  Utah  that  Hnds  its  very  existence 
threatened  by  a  proposed  merfer  of  two  of 
the  Nation's  largest  rail  lines. 

As  the  article  describes,  the  proposed 
merfer  of  the  Southern  Pacific  and  the 
Atchison.  Topeka  &  SanU  Fe  Railroads  di- 
rectly threatens  to  leave  the  D&RG  "land- 
locked." With  track  in  only  two  States,  the 
D&RG  must  have  track  usage  rights  from 
other,  larger  railroads  to  compete. 

For  many  years,  the  Rio  Grande  has 
served  the  State  of  Colorado  with  distinc- 
tion. It  provides  my  home  State  with  a  cru- 
cial linkage,  allowing  Colorado  shippers  to 
transport  their  goods  to  the  west  coast  effi- 
ciently and  affordably.  The  Rio  Grande  and 
its  future  health  and  competitiveness  is  es- 
sential to  the  long-term  economic  well- 
being  of  Colorado. 

I  recommend  the  article  to  my  col- 
leagues, and  request  that  it  be  reprinted 
below: 

[Prom  the  Denver  Post.  Dec.  4,  1985] 
Rio  Gransc  Tackles  Big  Boys 

The  Denver  St  Rio  Grande  Western  RaU- 
road  would  like  to  remain  the  Uttle  railroad 
that  could. 

Paced  with  a  proposed  merger  of  two 
giant  lines  that  might  threaten  its  existence 
as  a  regional  carrier,  the  Rio  Grande  Is  lead- 
ing a  fight  that  could  have  repercussions  for 
the  rest  of  the  Industry. 

With  lU  own  track  In  Just  two  states,  Col- 
orado and  Utah,  the  Rio  Grande  has 
branched  out  to  serve  shippers  as  far  away 
as  California  and  Oregon  to  the  west  and 
Kansas  City,  Mo.,  to  the  east. 

The  trick,  familiar  to  many  smaller  rail- 
roads, was  to  find  larger  carriers  that  would 
agree  to  share  their  track. 

LirKLIHK  JXOPAROIZXO 

But  now  the  lifeline  to  the  west  provided 
by  one  of  those  bigger  carriers,  the  South- 
em  Pacific  TransporUtion  Co.,  may  be  Jeop- 
ardized. 

Southern  Pacific's  proposed  merger  with 
the  Atchison.  Topeka  &  Santa  Pe  RaUway 
could  result  In  much  higher  charges  for 
using  the  track,  says  the  Rio  Grande, 
making  its  rates  uncompetitive. 

The  merged  carrier  might  even  neglect 
portions  of  the  track  In  consolidating  Its 
own  operations,  the  Rlo  Grande  fears. 

And  the  Southern  Pacific  might  also  stop 
routing  most  of  its  own  shipments  over  the 


smaller  line's  tracks,  cutting  an  Important 
source  of  revenue. 

The  Rlo  Grande  has  responded  to  the 
threat  In  novel  ways. 

It  has  petitioned  the  Interstate  Commerce 
Commission,  which  must  rule  on  the 
merger,  for  the  right  to  buy  more  than  1.200 
miles  of  Southern  Pacific  track. 

And  It  has  attracted  the  support  of  an  un- 
usually large  number  of  major  shippers, 
concerned  about  the  increasing  concentra- 
tion of  the  Industry  and  the  impact  that  Is 
having  on  the  rates  they  pay. 

Without  the  right  to  buy  Southern  Pacific 
track— and  a  related  request  to  the  ICC  for 
the  right  to  continue  to  use  other  portions 
of  the  Southern's  line— the  Rlo  Grande 
would  die  a  slow  death,  top  executives  of 
the  Denver-based  carrier  contend. 

They  cite  a  number  smaller  regional  rail- 
roads, including  the  Milwaukee  Road,  that 
were  dealt  fatal  blows  by  mergers. 

Among  other  advantages  the  bigger  carri- 
ers can  offer  discounts  on  large-volume 
shipments. 

"If  we  don't  get  the  rights,  we're  In  the 
meat  grinder,"  said  W.J.  Holtman,  chairman 
and  president  of  Rlo  Grande  Industries, 
parent  of  the  scrappy  railroad. 

The  company  is  privately  owned  by  Phil- 
lip P.  Anschutz,  a  Colorado  industrialist 
who  made  his  fortune  in  oil  and  gas  and  ac- 
quired the  railroad  last  year. 

The  line,  the  nation's  18th-largest.  had  op- 
erating revenues  of  $358.4  million  and  net 
Income  of  $23.1  million  in  1984. 

TOUCH  CHALLXNGC 

Holtman  added  that  even  If  the  commis- 
sion gave  the  railroad  what  it  wanted  it 
faced  a  tough  challenge: 

It  would  still  have  to  compete  with  the 
Union  Pacific,  the  huge  carrier  in  the  West 
that  was  formed  in  1982  by  the  merger  of 
the  Union  Pacific  with  two  other  lines,  the 
Missouri  Pacific  and  the  Western  Pacific. 

Holtman  and  his  staff  were  worried  about 
that  merger,  too. 

The  ICC,  however,  ended  up  giving  the 
Rio  Grande  a  key  part  of  its  request  for 
track-usage  rights,  granting  it  the  right  to 
use  the  Missouri  Pacific's  line  from  Pueblo 
to  Kansas  City,  Mo. 

This  enabled  the  smaller  carrier  to  contin- 
ue to  offer  service  to  shippers  from  the 
West  Coast  to  the  Middle  West  through 
what  Is  known  as  the  central  rail  corridor. 

In  the  new  proposed  merger,  the  Rlo 
Grande  and  three  other  smaller  railroads 
that  have  failed  requests  for  track-usage 
rights— the  Kansas  City  Southern,  the  Mis- 
souri-Kansas-Texas, and  the  Texas-Mexi- 
can—are In  a  stronger  position  to  get  what 
they  want  from  the  ICC  than  in  the  past. 

One  reason  Is  that  many  large  corpora- 
tions that  are  major  shippers  have  become 
more  concerned  about  keeping  the  smaller 
railroads  viable. 

Michael  D.  Pe»ruccelll.  the  general  traffic 
manager  at  PPG  Industries  of  Pittsburgh, 
said  that  since  1B80,  when  the  Staggers  Act 
deregulated  the  railroad  Industry,  the 
number  of  major  railroads  has  shrunk  from 
13  to  7. 


As  these  giant  systems  emerge,  he  said, 
the  smaller  railroads  sometimes  provide 
their  only  "head-to-head  competition." 

Besides  being  supported  by  PPG.  the  Rlo 
Grande's  ICC  petition  is  backed  by  such 
large  companies  as  United  SUtes  Steel 
Corp.,  American  Home  Poods.  Carglll  Inc., 
Pord  Motor  Co.,  and  Miller  Brewing  Co. 

The  unusual  nature  of  the  proposed 
merger  has  added  to  the  shippers'  concern. 

Most  previous  rail  mergers  Involved  sys- 
tems that  connected  end  to  end. 

But  the  12,319-mile  Sante  Pe  and  the 
13,270-mUe  Southern  Pacific  are  largely  par- 
allel lines,  often  serving  the  same  markets. 

In  addition  to  other  routes,  lx)th  carriers 
have  lines  running  from  southern  California 
to  the  Southwest,  through  the  southern  rail 
corridor,  and  from  the  Southwest  to  the 
Midwest. 

The  two  are  owned  by  the  Sante  Pe 
Southern  Pacific  Corp.,  a  holding  company 
formed  In  December  1983  from  the  merger 
of  the  railroads'  parent  companies.  The  rail- 
roads are  being  operated  separately  trending 
the  ICC's  decision. 

Because  of  the  parallel  lines,  the  proposal 
has  brought  the  first  opposition  from  the 
Justice  Department  to  a  rail  merger  since 
1970. 

In  a  brief  fUed  with  the  ICC,  the  depart- 
ment argues  that  a  merger  will  create  a  mo- 
nopoly situation  In  many  markets. 

The  Rlo  Grande  contends  that  if  the 
merger  Is  allowed  without  conditions,  the 
Southern  Pacific  no  longer  will  have  an  in- 
centive to  use  it  as  a  connecting  route  in  the 
central  corridor. 

Instead,  the  small  line  argues,  the  South- 
em  Pacific  would  route  its  traffic  by  way  of 
the  southern  corridor. 

Such  a  fear  is  unwarranted,  said  Robert  E. 
Gehrt,  director  of  public  relations  for  the 
Sante  Pe  Southern  Pacific  Corp.,  who  added 
that  the  Southern  Pacific  would  continue  to 
route  shipments  from  the  Northwest  over 
the  Rlo  Grande  lines  because  it  Is  the  more 
efficient  route. 


TEYON  McCOY  WELCOMED  TO 
THE  UNIVERSITY  OF  MARY- 
LAND BASKETBALL  PROGRAM 


HON.  ROY  DYSON 

or  MARYLAND 
I»  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  DYSON.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
upcoming  addition  of  Teyon  McCoy  to  the 
University  of  Maryland  basketball  pro- 
gram. 

While  some  of  us  in  Maryland  may  not 
be  familiar  with  Teyon's  sharp  shooting 
and  dominating  defense,  his  heroics  are 
well  known  by  high  school  basketball  play- 
ers and  coaches  throughout  the  State  of  In- 
diana. At  6'1",  Teyon  plays  point  guard— a 
position  well-suited  to  his  extraordinary 
quickness  and  superb  ball-handling  skills. 


This  'bullet "  symbol  identifies  lutements  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  noor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Hailing  from  Bishop  Noll  High  School  in 
Hammond,  IN,  Teyon  is  the  proud  recipient 
of  the  BC  All-star  Camp  Outstanding 
Player  Award  and  the  leading  candidate  for 
"Mr.  Basketball"  in  Indiana. 

As  Teyon  prepares  to  tackle  both  books 
and  basketball  at  the  University  of  Mary- 
land. I  wish  him,  as  well  as  his  future 
teammates,  great  success. 

Congratulations  Teyon.  And  congratula- 
tions Coach  Driesell  for  providing  the 
people  of  Maryland  with  so  many  years  of 
3xciting  basketball.  The  University  of 
Maryland  basketball  program  has  been 
Maryland  and  the  Washington,  DC  area. 


THE  BAHA'IS  NEED  OUR  HELP 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  PORTER  Mr.  Speaker,  last  week  at 
a  special  White  House  program  commemo- 
rating International  Human  RighU  Day, 
President  Reagan  cited  Iran's  religious  per- 
secution of  Baha'is  as  one  of  the  saddest 
and  most  serious  human  righU  violations 
in  the  world  today.  He  referred  to  the 
tragic  experience  of  the  Baha'is  in  con- 
demning religious  and  racial  discrimina- 
tion, genocide,  and  torture. 

The  U.N.  General  Assembly  also  recently 
condemned  Iran's  human  rights  record  in  a 
resolution  citing  the  Islamic  regime's  ac- 
tions against  the  Baha'is.  This  action  was 
the  first  time  the  United  Nations  debated 
and  voted  on  Iran's  human  righU  practices. 
Mr.  Speaker,  I  would  like  to  commend 
the  President  and  the  U.N.  General  Assem- 
bly for  the  attention  they  have  recently 
given  to  the  Baha'is.  Hundreds  of  Baha'is 
have  suffered  at  the  hand  of  the  dangerous 
Khomeini  regime  and  the  community  of 
300,000  is  living  in  consUnt  pressure  and 
fear.  Time  is  essential  and  it  is  time  that  we 
go  forward  with  all  actions  condemning  the 
Iranian  Government  until  the  Baha'is  are 
able  to  practice  their  own  religion  freely 
and  are  entitled  to  their  basic  human 
righU. 

I  would  like  to  share  with  my  colleagues 
the  text  of  the  speech  that  the  President  de- 
livered commemorating  International 
Human  RighU  Day  and  a  sUtement  made 
by  Los  Angeles  Judge  James  F.  Nelson, 
chairman  of  the  American  Baha'i  commu- 
nity, upon  presenting  the  President  with  a 
commemorative  plate  for  his  support  of  the 
Baha'is  in  Iran. 

Remarks  or  the  President  at  Signing  Cere- 
mony FOR  International  Human  Rights 
Day 

The  President.  Thank  you  very  much. 
(Applause.)  Thank  you.  Please,  sit  down. 
And  I  wish  I  knew  where  the  light  on  this 
thing  turned  on.  I  can't  find  It,  so  I'll  do  It 
In  the  dark.  (Laughter.)  Well,  good  after- 
noon and  welcome  to  the  White  House. 

Today  we  mark  the  37th  anniversary  of 
the  signing  of  the  Universal  Declaration  of 
Human  Rights,  a  document  to  which  virtu- 
ally every  nation  on  Earth  subscribes.  It's  a 
day  for  us  to  take  stock,  to  survey  the  globe 
with  an  eye  not  so  much  In— to  words,  as  to 
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actual  deeds;  to  measure  the  world  against 
the  noble  assertions  of  the  Universal  Decla- 
ration and  to  reaffirm  our  commitment  to 
the  cause  of  human  dignity. 

America  has,  since  Its  founding,  been  a 
refuge  for  those  suffering  under  the  yoke  of 
oppression.  A  belief  In  the  dignity  of  man 
and  government  by  the  consent  of  the 
people  lies  at  the  heart  of  our  national  char- 
acter and  the  soul  of  our  foreign  policy.  I 
had  the  pleasure  of  explaining  that  to  a 
gentleman  In  Geneva  not  too  long  ago. 
(Laughter.)  But,  here,  the  dUference  Is  our 
documents,  such  as  the  Constitution,  say 
we.  the  people,  will  allow  government  to  do 
the  following  things. 

Today  more  than  ever  we're  proud  to  be 
champions  of  freedom  and  human  rights 
the  world  over.  So  in  observing  Human 
Rights  Day.  we  celebrate  our  commitment 
to  the  beliefs  and  moral  teachings  on  which 
our  own  nation  Is  founded;  a  belief  In  liber- 
ty. In  the  dignity  of  man.  and  In  the  Inalien- 
able rights  of  free  men  and  women  to 
choose  their  destinies.  We  have  not  hesitat- 
ed when  these  rights  and  freedoms  have 
been  threatened. 

Last  month  on  Veteran's  Day.  I  visited  the 
graves  of  our  soUders  who  gave  their  lives  so 
that  the  rest  of  us  might  know  the  blessings 
of  peace  and  freedom.  Our  sons,  brothers, 
and  fathers  also  He  In  cemeteries  and  fields 
from  Flanders  to  Manila  under  undying  tes- 
timony to  our  determination  that  these 
rights  shall  not  perish. 

We've  learned  from  history  that  the  cause 
of  peace  and  human  freedom  Is  indivisible. 
Respect  for  human  rights  Is  essential  to 
true    peace   on    Earth.    Governments   that 
must  answer  to  their  peoples  do  not  launch 
wars  of  aggression.  That's  why  the  Ameri- 
can people  cannot  close  their  eyes  to  abuses 
of  human  rights  and  Injustice,  whether  they 
occur  among  friend  or  adversary  or  even  on 
our  own  shores.  And  we  must  be  particular- 
ly appalled  that,  on  the  threshold  of  the 
21st  Century,  when  man  has  made  gigantic 
strides  In  opening  the  universe  of  space  and 
finding  cures  for  dread  diseases,  millions  of 
our   fellow   men   still   suffer   the   grossest 
abuses.  There  are  regimes,  some  friendly, 
some  adversarial,  that  engage  In  frequent 
violations  of  human  rights.  There  are  other 
regimes  which  by  their  very  nature  are  buUt 
upon  the  denial  of  human  rights  and  the 
subordination  of  the  Individual  to  the  state. 
In  Afghanistan  and  Cambodia,  for  exam- 
ple, alien  dictatorships  with  the  support  of 
foreign  occupation  troops,  subject  their  peo- 
ples to  unceasing  warfare.  Today,  six  years 
after  the  Soviet  Invasion  of  Afghanistan,  up 
to  120.000  Soviet  troops  remain.  They  have 
slaughtered  Innocent  women  and  children. 
They  have  employed  poison  gas.  And  they 
have  loaded  toys  with  small  explosives,  an 
attempt  to  demoralize  the  people  by  crip- 
pling Afghan  chUdren.  Some  3.5  million  Af- 
ghans, fully  one-fourth  of  the  pre-war  popu- 
lation, have  been  forced  to  flee  to  Pakistan 
and  Iran. 

The  communist  rulers  of  Vietnam  have 
launched  vicious  attacks  upon  Cambodian 
refugees,  refugees  who  were  fleeing  a  com- 
munist regime  In  Cambodia  Itself,  which  led 
to  the  deaths  of  up  to  one-quarter  of  the 
entire  Cambodian  population. 

In  Ethiopia,  a  Marxist  government  has 
used  famine  to  punish  large  segments  of  its 
own  population.  Vice  President  Bush  visited 
a  camp  for  Ethiopian  refugees  in  the  Sudan 
last  March.  Men  and  women  of  all  ages  were 
dying.  But  the  Vice  President  told  me. 
there's  something  unbearably  painful  about 
seeing  the  eyes  of  the  children,  the  huge. 
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sad  eyes  of  starving  children.  And  the  peo- 
ples and  governments  of  the  democracies 
have  responded  generously  to  those  pleas 
with  tangible  evidence  of  our  concern. 

In  the  Western  Hemisphere,  where  so 
much  progress  toward  democracy  has  been 
made.  Cuba  stands  out  as  the  country  where 
institutionalized  totalitarianism  has  consist- 
ently violated  the  righte  of  the  citizens. 

Unfortunately  the  SandlnlsU  regime  in 
Nicaragua  seems  determined  to  embark  on 
the  same  course. 

On  three  continents  we  see  brave  men  and 
women  risking  their  lives  In  anti-communist 
battles  for  freedom.  We  cannot  and  will  not 
turn  our  backs  on  them.  This  year  the 
House  of  Representatives  has  heeded  their 
call  and  voted  aid  to  the  freedom  fighters  In 
Cambodia,  Afghanistan,  and  Nicaragua,  and 
repealed  a  ban  on  aid  to  freedom  fighters  in 
Angola. 

Elsewhere  we  have  seen  considerable 
progress  toward  observance  of  human 
rights.  In  El  Salvador.  Grenada  and  Hondu- 
ras freely  selected— or  elected  governments, 
I  should  say— represent  the  best  hope  of 
their  peoples  for  the  future. 

And  just  over  the  last  weekend,  a  new  ci- 
vilian president  was  elected  In  Guatemala— 
that's  the  first  time  in  15  years.  We  laud 
those  achievements.  But  our  concern  re- 
mains for  those  who  are  still  captive  and  op- 
pressed. This  is  where  our  voices  Just  speak 
for  justice,  for  the  force  of  world  opinion 
can  and  does  make  a  difference. 

One  of  the  more  tragic  cases  today  Is  that 
of  the  Baha'i.  whose  leaders  are  with  us 
today.  The  government  of  Iran  Is  engaged  In 
rampart  religious  persecution,  especially 
against  the  Baha'is.  Since  1979.  198  Baha'is 
have  been  put  to  death.  767  are  Imprisoned, 
some  10.000  made  homeless,  and  over  25.000 
forced  to  flee  their  country.  Only  the  con- 
tinued world  outcry  can  help  bring  an  end 
to  their  suffering. 

In  South  Africa  the  Inhuman  policy  of 
apartheid  continues.  The  declaration  of  a 
state  of  emergency  has  given  the  police  in 
that  country  essentially  unlimited  powers  to 
silence  critics  of  the  government.  Thou- 
sands of  South  African  citizens  have  been 
detained  without  cause— or  charge.  I  should 
say.  and  denied  even  elementary  judicial 
protection.  I  have  said  that  apartheid  is  ab- 
horrent. It's  time  that  the  government  of 
South  Africa  took  steps  to  end  It.  and  to 
reach  for  compromise  and  reconciliation  to 
end  the  turmoil  In  that  strife-torn  land. 

In  Chile  and  the  PhUlpplnes  too.  we've 
shown  our  strong  concern  when  our  friends 
deviate  from  established  democratic  tradi- 
tions. In  Eastern  Europe,  the  hopes  and  as- 
pirations of  millions  of  people  for  religious 
freedoms,  civil  rights,  remain  alive  despite 
years  of  repression.  The  Solidarity  hatooT 
Union  is  still  outlawed  in  Poland  and  the 
Polish  regime  has  once  again  moved  to  re- 
strict the  few  freedoms  that  Its  people  still 
enjoy.  In  Romania,  religious  persecution  in- 
cludes the  destruction  of  Bibles,  while  in 
Bulgaria,  the  repression  of  the  Turkish  mi- 
nority and  the  Islamic  faith  are  witness  to 
the  unyielding  denial  of  the  basic  freedoms 
of  speech,  assembly,  religion  In  this  region. 
I  addressed  human  rights  in  my  meetings 
with  General  Secretary  Gorbachev,  and  I 
made  It  very  clear  to  him  that  human  rights 
are  an  abiding  concern  of  the  American 
people.  We  had  a  long  and  confidential  dis- 
cussion and  at  the  conclusion  of  our  meet- 
ings, we  declared  In  a  joint  statement  that 
hximanltarian  Issues  would  be  resolved  in  a 
humanitarian    spirit.    Americans    will    be 
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watching   hopefully   to  see   whether  that 
pledge  Is  observed. 

Make  no  mistake  about  It.  human  rights 
wUl  continue  to  have  a  profound  effect  on 
the  United  States-Soviet  relationship  as  a 
whole,  because  they  are  fundamental  to  our. 
vision  of  an  enduring  peace.  President  Lin- 
coln once  called  America  the  last,  best  hope 
of  man  on  earth.  Mr.  Lincoln's  remark  has 
special  poignancy  today  when  American  de- 
termination and  strength  are  central  to  the 
peace  and  freedom  of  the  entire  democratic 
world.  It  Is  therefore  Incumbent  upon  us  to 
work  for  the  expansion  of  freedom  through- 
out the  world. 

In  this  great  effort,  my  friends.  I  deeply 
believe  we  have  a  good  cause  for  hope.  Evi- 
dence of  the  triumph  of  the  Ideal  of  free- 
dom and  respect  for  human  rights  can  be 
seen  in  every  comer  of  the  globe,  and  this  Is 
because  freedom  Is  not  only  morally  right, 
but  practical  and  beneficial. 

Indeed,  governments  that  rest  upon  the 
consent  of  the  governed  and  the  rule  of  law 
are  more  successful  In  fulfilling  their  peo- 
ple's aspirations  for  a  better  llie. 

Democratic  government  and  economic 
freedom  have  turned  a  number  of  small  na- 
tions Into  economic  giants.  It  even  appears 
to  have  roused  a  giant  nation  from  Its  eco- 
nomic slumber. 

Permit  me  In  closing  to  return  to  Mr.  Lin- 
coln: 

"What  defined  America,  what  gave  our 
nation  its  purpose  and  mission."  he  once 
said,  "was  something  In  that  E>eclaratlon  of 
Independence  giving  liberty  not  alone  to  the 
people  of  this  country,  but  hope  to  the 
world.  It  was  that  which  gave  promise  that 
in  due  time,  the  weights  should  be  lifted 
from  the  shoulders  of  all  men." 

Well,  let  us  always  be  true  to  that  distinct- 
ly American  cause.  Let  us  never  cease  to 
work  and  pray  that  the  weights  should  be 
lifted  from  the  shoulders  of  all  men. 

Thank  you  and  Ood  bless  you.  and  I  will 
now  sign  the  proclamation  designating  De- 
cember 10th  as  Human  Rights  Day  and  De- 
cember 15th.  1985  as  Bill  of  Rights  Day.  and 
the  week  beginning  today  Is  now  recognized 
officially  as  Human  Rights  Week.  (Ap- 
plause.) 

(The  bill  is  signed.) 

Judge  NsLsoR.  Mr.  President,  you  have 
mentioned  in  your  remarks  the  relentless 
persecution  of  the  Baha'is  In  Iran,  and 
though  the  Mullahs  of  that  country  may 
choose  to  peri>etuate  these  atrocities,  they 
must  know  that  because  of  you  and  the 
voices  that  you  wUl  encourage  to  speak  out 
against  it.  these  cannot  now  be  perpetrated, 
except  in  the  full  light  of  public  opinion. 
For  this,  we  are  deeply  and  eternally  grate- 
ful. 

We  are  aware  also.  Mr.  President,  that 
this  Is  not  a  one-dimensional  commitment: 
that  in  addition,  you  are  morally  and  spir- 
itually committed  to  the  establishment  of 
the  peace  we  aU  want  among  the  nations  of 
the  world— peace,  the  most  pressing  of  all 
Issues  facing  humanity  today  and  for  which 
the  Baha'is  ardently  pray  and  that  this 
country  will  help  lead  the  world  out  of  its 
current  predicament. 

Therefore.  Mr.  President,  in  recognition 
of  your  devotion  to  human  rights,  the  Na- 
tional Spiritual  Assembly  presents  to  you  on 
behalf  of  the  100.000  American  Baha'is,  a 
commemorative  plate,  and  in  recognition  of 
your  continuous  commitment  to  world 
peace,  we  have  the  honor,  Mr.  President,  to 
transmit  to  you  from  the  Universal  House 
of  Justice,  the  international  governing  body 
of  the  Baha'is  of  the  world,  a  statement  on 
world  peace. 


EXTENSIONS  OF  REMARKS 

Thank  you.  Mr.  President. 

The  PitKsiDDfT.  Thank  you  very  much. 
Well,  thank  you  very  much  and  thank  all  of 
you  for  what  you're  doing  in  this. 

I  had  the  pleasure  of  quoting  a  statement 
of  Thomas  Jefferson  to  my  colleague  there 
in  Oeneva  and  he  called  it  after  he  had 
heard  it.  "Very  profound,"  when  Thomas 
Jefferson  said.  "If  the  people  know  all  the 
facts,  the  people  will  never  make  a  mis- 
take." So  you.  the  people,  and  all  of  us  to- 
gether I  think  can  continue  to  be  a  tide  that 
wUl  prove  Irresistible.  Thank  you  all  very 
much.  (Applause.) 


December  19,  1985 


HELPING  OUT  ARGENTINA 


HON.  ROBERT  GARCIA 

or  NXW  YORK 
IM  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  December  18,  1985 

Mr.  GARCIA.  Mr.  Speaker,  in  yesterday's 
New  York  Times,  Mr.  Jefferson  Morley  of 
the  New  Republic  wrote  an  excellent  essay 
on  why  the  United  States  should  loudly 
praise  Arfentina  for  brinKing  to  trial 
former  military  leaders.  His  point  that  the 
Arfentina  example  is  a  good  one  for  all 
Latin  American  nations,  particularly  those 
In  Central  America  trying  to  establish  de- 
mocracy, is  well  taken.  Hopefully,  the 
White  House  will  heed  Mr.  Morley's  mes- 
sage. 

I  am  inserting  his  essay  in  the  RECORD 
for  my  colleague's  perusal: 

Arckktina's  Trial,  Latin  TRiBUUcnoNS 
(By  Jefferson  Morley) 

The  conviction  last  week  of  five  Argentine 
military  conunanders  for  waging  a  "dirty 
war"  against  their  own  people  Is  obviously 
an  encouraging  precedent  for  democracy  in 
Latin  America.  But  democrats  elsewhere  in 
the  hemisphere,  especially  in  Central  Amer- 
ica, who  have  endured  similar  reigns  of 
terror  still  find  hopes  of  human  rights  trials 
elusive.  Not  the  least  of  their  burdens  is  the 
legacy  of  Reagan  Administration  policy. 

The  Argentine  death  squads  bequeathed 
their  modus  operandi  to  the  death  squads  of 
Central  America.  The  wave  of  state  violence 
that  began  in  Argentina  in  1976— and  killed 
at  least  9.000  people  before  It  ran  its 
course— struck  El  Salvador  and  Guatemala 
In  1979  and  after.  The  cars  without  license 
plates,  the  kidnappings,  the  assassinations, 
the  torture  and  the  disappearances— all 
were  methods  tried  first  In  Argentina  and 
later  borrowed  by  the  Central  Americans. 

The  arraignment  of  high-ranking  military 
officers  who  oversaw  this  Central  American 
terrorism  would  go  a  long  way  toward  estab- 
lishing democracy  In  the  region.  Prom  the 
start,  there  has  been  plentiful  evidence  that 
the  violence  in  Central  America— as  In  Ar- 
gentina—has been  largely  directed  from  the 
highest  levels  of  government.  The  problem 
Is  that  many  of  the  prime  suspects  have  en- 
Joyed  the  blessings  of  the  Reagan  Adminis- 
tration. 

In  February  1981,  Secretary  of  State  Alex- 
ander M.  Halg.  Jr.,  called  for  resumption  of 
United  States  aid  to  Argentina  on  the 
grounds  that  it  had  made  "dramatic,  dra- 
matic improvements"  In  human  rights. 
Jeane  J.  Klrkpatrick.  the  United  SUtes' 
chief  delegate  to  the  United  Nations,  held 
friendly  meetings  with  a  host  of  Argentine 
officers.  Oen.  Roberto  Eduardo  Viola,  who 
was  one  of  the  five  sent  to  prison  last  week. 


was  warmly  welcomed  at  the  White  House 
in  March  1981. 

General  Viola's  counterparts  In  Central 
America  received  similar  aprobatlon  in  the 
first  half  of  President  Reagan's  term.  The 
Reagan  Administration  seemed  to  have  no 
qualms  at)out  doing  business  with  Roberto 
D'Aubulsson.  the  right-wing  leader  said  to 
have  close  ties  to  the  Salvadoran  death 
squads.  The  Administration  allowed  Argen- 
tine Army  advisers  to  train  anti-Sandinlsta 
Insurgents  In  kidnapping,  assassination  and 
torture.  In  Deceml>er  1982.  President 
Reagan  himself  downplayed  the  death 
squad  rampages  In  Guatemala. 

None  of  this  softness  on  terrorism  has 
been  lost  on  the  democrats  in  Central  Amer- 
ica—and it  surely  gives  them  pause.  After 
all,  if  President  Reagan  regarded  mere  criti- 
cism of  the  Guatemalan  generals  as  a  "bum 
rap"  three  years  ago.  how  could  he  possibly 
believe  that  a  formal  indictment  of  those 
same  generals  would  be  Justified  today? 

In  some  cases,  the  attitude  In  Washington 
may  even  endanger  Central  American  mod- 
erates. A  Central  American  who  publicly 
calls  for  prosecution  of  military  officers  In- 
volved in  death  squads  knows  in  any  case 
that  he  may  be  their  next  victim.  On  top  of 
this,  Indlff-rence.  if  not  hostility,  from  the 
United  States  makes  it  all  the  more  prudent 
to  keep  silent. 

The  Assistant  Secretary  of  State  for  Inter- 
American  Affairs.  Elliott  Abrams.  has  told 
foreign  reporters  that  the  Administration 
will  support  Central  Americans  whether 
they  "decide  to  have  a  100  percent  amnes- 
ty" for  officers  Involved  in  rights  abuses  or 
"decide  to  try  everyone."  The  trouble— as 
Mr.  Abrams  himself  has  admitted  on  other 
occasions— Is  that  Central  American  leaders 
have  not  been  able  even  to  discipline  their 
military  sulxtrdlnates.  much  less  put  them 
on  trial. 

A  Congressional  resolution,  supported  by 
the  Administration,  could  clarify  the  United 
States'  position.  Such  a  resolution  would 
hall  Argentina  for  its  impariial  and  un- 
flinching approach  to  Its  own  trial.  The  res- 
olution should  also  state  that  any  Latin 
American  government  that  followed  the  Ar- 
gentine example  would  enjoy  the  support  of 
the  people  of  the  United  States  and.  If  de- 
sired, the  assistance  of  their  Government. 
This  would  underline  the  United  States  po- 
sition that  democracy  consists  not  Just  of 
elections  but  of  the  rule  of  law. 


TOM  WINEBRENNER— 32  YEARS 
OF  VALUABLE  SERVICE 


HON.  DON  EDWARDS 

or  caupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, Republican  House  Members  do  not  have 
a  monopoly  on  affection  and  admiration 
for  Tom  Winebrenner.  We  Democrats  con- 
sider him  one  of  us  too.  and  we  shall  miss 
him  very  much. 

In  a  partisan,  adversarial  atmosphere, 
which  of  necessity  the  House  of  Represent- 
atives must  be,  there  is  always  need  for  the 
peacemaker,  the  reliable  person  both  sides 
like  and  trust  Having  such  a  person  dulls 
the  partisanship,  makes  the  legislature 
work  better,  to  the  benefit  of  the  public. 
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Tom  WInebrenner  haa  been  that  wrt  of 
person  for  all  of  his  32  valuable  years  of 
service  In  the  House  of  Representatives.  I 
can  personally  certify  this  truth  for  23  of 
the  32  years,  because  that's  how  long  I  have 
had  the  privilege  of  knowing  Tom. 

Those  of  us  whose  offices  are  in  the  Ray- 
bum  Building  or  whose  committees  meet  in 
Raybum  always  seem  to  wait  until  the  last 
minute  to  rush  over  to  the  House  Chamber 
when  the  bells  ring  for  a  vote.  We  always 
look  for  Tom  as  we  hurry  through  the  en- 
trance doors,  and  in  a  few  succinct  words 
Tom  describes  the  vote.  When  the  issue  is 
clear  and.  if  asked,  Tom  will  politely  say 
"Your  vote  is  Aye,  Mr.  Edwards"  and  he's 
never  been  wrong  yet 

Mr.  Speaker,  it's  always  poignant  when 
we  lose  a  flne  institution  around  these  his- 
torical rooms,  and  Tom  is  an  institution,  a 
useful  and  creative  one,  and  so  we'll  be  sad. 

But  we're  sad  for  ourselves,  not  Tom,  be- 
cause he  leaves  us  for  exciting  new  work, 
and  he  leaves  us  with  happy  memories  and 
a  warm  feeling  for  a  dear  friend  who  gave 
us  so  much. 


CELEBRATING  DAVID  KARP'S 
BIRTHDAY  AND  HIS  LOVE  OF 
AMERICA 


HON.  MATTHEW  F.  McHUGH 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18.  1985 
Mr.  McHUGH.  Mr.  Speaker,  the  end  of  a 
congressional  session  is  a  time  of  frenetic 
activity,  a  time  which  requires  great  com- 
mitment and  dedication.  During  these  last 
days  of  the  present  session.  I  have  become 
aware  that  on  January  14.  1986.  while  Con- 
gress is  not  in  session,  a  wonderful  gentle- 
man— who  has  in  abundance  those  quali- 
ties of  commitment  and  dedication— will  be 
celebrating  his  9l8t  birthday. 

I  am  speaking  of  my  dear  friend  David 
Karp  of  Kerhonkson.  NY,  a  man  who  has 
spent  a  lifetime  loving  America,  honoring 
her  achievements,  and  celebrating  her  free- 
doms and  possibilities.  During  World  War 
I.  David  served  with  distinction  as  a  radio 
officer  in  the  North  Atlantic  theater  at  a 
time  when  wireless  telegraphy  was  in  its  in- 
fancy, and  he  was  honored  for  his  meritori- 
ous service.  In  later  life,  he  remained  proud 
of  his  service  experiences  and  participated 
in  veterans  organizations  and  activities.  He 
has  been  active  in  civic  affairs,  and  is  a 
former  president  of  the  Kerhonkson  Lions 
Club. 

As  he  and  his  devoted  wife  Lillian  pre- 
pared to  celebrate  America's  Bicentennial 
Year  in  1976.  David  decided  to  sum  up  his 
vision  of  America's  place  in  history  by 
writing  a  stirring  poem  entitled  "The  Amer- 
ican Spirit  of  Freedom."  It  is  his  beautiful 
gift  to  America,  and  in  this  season  of  grate- 
ful gift  giving,  1  would  like  to  share  his  gift 
with  my  colleagues  by  reprinting  it  in  the 
RECORD.  I  know  my  colleagues  join  me  in 
wishing  David  Karp  a  birthday  celebration 
filled  with  great  happiness  and  a  future 
filled  with  many  blessings  for  him  and  his 
family. 


EXTENSIONS  OF  REMARKS 

"Thi  Amxricah  Spirit  of  Prodoii" 
Arise.  America! . . .  —Time  does  not  wait. 
Vigilance  holds  your  freedom's  fate. 
Stand  by  your  leaders  Ui  this  global  strife, 
Alert  to  the  noblest  adventure  In  life. 
Remember  the  great  Immortals  of  yore. 
Behold  their  truths,  lest  ye  march  to  war! 
First  came  the  Prophet,  all-wise  and  divine. 
Whose  ethics  remain  an  eternal  shrine. 
He  preached  this  law  on  Slnal  the  Mount. 
Prom  "The  Commandments."  moat  sacred 

fount: 
But  the  wrath  of  Cain  re-echoed  deeper 
The  cry.  "Am  I  my  brother's  keeper?" 

"I  WAS, 

Then  from  the  East,  a  Shepherd  appeared. 
With  doctrines  sublime,  beloved,  revered: 
Of  a  Golden  Rule  and  Brotherhood, 
Of  a  Kingdom  come,  through  earthly  good. 
Whose  precepts  helped  lay  the  cornerstone. 
"Man  does  not  live  by  bread  alone." 
Take  Heed,  America!  .  .  .  —Pause  to  reflect 
Nature's  Immutable  cause  and  effect. 
Study  man's  struggle  on  history's  page. 
From  Genesis,  to  the  Space-Nuclear  Age. 
Outlaw,  conquer,  and  forever  eclipse 
"The  four  horsemen  of  the  Apocalypse." 

I  AM 

Now,  you  are  summoned  to  Judgement  Hall, 
Where  Statesmen   gathered  to  Freedom's 

caU. 
May  your  decisions  wipe  out  all  tears. 
Heralding   Peace    for   the    next   thousand 

years: 
A  Peace  with  honor,  for  those  'neath  the 

sod. 
Who  died  to  uphold  "Liberty  under  God." 

Have  Faith.  America!  .  .  .  —Lift  up  thy  gaze. 

To  His  mysterious  heavenly  ways. 

Probe  "Man's  Inhumanity  to  man." 

Question  Destiny's  ultimate  plan. 

Thus,  as  you  ponder  Its  purpose  and  scope. 

Reason  reveals  this  "rainbow  of  hope!" 

1  WILL  BB," 

Democracy's  heart  shall  ever  be  strong. 
With  courage  to  smite  an  aggressor's  wrong. 
Each  citizen  will  have,  a  duty  and  right. 
With     training,     directed,     preserving     its 

might; 
That  nations  may  lieep  "Four  Freedoms" 

unfurled. 
The  symbols  of  Justice.— ONE  GOD.— ONE 

WORLD! 


STATE  DEPARTMENT'S  NEW  AS- 
SISTANT SECRETARY  FOR 
HUMAN  RIGHTS.  RICHARD 
SCHIFTER 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  OILMAN.  Mr.  Speaker,  along  with 
several  Members  of  Congress,  1  have  called 
attention  to  the  ceremony  held  in  the 
White  House  this  year  conunemorating 
Human  RighU  Day  on  December  10. 
Among  other  things  I  have  inserted  into 
the  CONGRESSIONAL  RECORD  the  full  text 
of  President  Reagan's  speech  to  assembled 
White  House  guesU  on  that  occasion.  And  I 
have  called  attention  to  the  contrast  be- 
tween that  ceremony  and  the  scuffle  which 
occurred  in  Moscow's  Pushkin  Square 
when  a  few  heroic  activists  in  that  city 
tried  to  celebrate  Human  RighU  Day  peace- 
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fully.  As  ict  forth  in  the  graphic  eyewitneM 
account  provided  by  the  Washington  Po«t 
of  December  11,  the  KGB  moved  in  quickly 
taking  the  demonstrmtors  away  for  interro- 
gation. The  vivid  contrast  between  those 
two  Human  Righto  Days  speaks  volumes  as 
to  the  state  of  human  righu  in  the  II.S.A. 
and  the  U.S.S.R. 

There  has  since  come  to  my  attention  an- 
other  Human  Rights  Day  speech  which  also 
merits  our  consideration,  the  remarks  de- 
livered during  the  December  10th  White 
House  ceremony  by  the  State  Department's 
new  Assistant  Secretary  for  Human  Rigfate 
and  Humanitarian  Affairs.  Richard 
Schifter.  Secretary  Schlfter  took  over  his 
new  human  righto  assignment  about  2 
months  ago,  after  serving  as  head  of  the 
U.S.  delegation  to  the  V^.  Human  Righto 
Commission  and  deputy  U.S.  representative 
in  the  VJi.  Security  Council  and  a  distin- 
guished career  in  the  private  practice  of 
Uw. 

As  his  remarks  reveal,  Mr.  Schifter  ar- 
rived here  as  a  boy.  a  refugee  from  Hitler, 
in  1938.  His  parento  hoped  to  follow  him, 
but  they  never  made  it  1  found  his  speech 
a  moving  testament  to  the  cause  of  human 
righto,  worldwide.  I  believe  Dick  Schifter  is 
eminently  qualified  to  hold  his  present  po- 
sition, not  only  from  the  viewpoint  of  his 
education  and  professional  experience,  but 
also  as  a  tragic  human  righto  victim  very 
earty  in  his  life.  His  remarks  should  be  wel- 
come news  to  those  who  fear  that  our 
Nation  does  not  adhere  to  a  uniform 
human  righto  policy,  applicable  to  all  parte 
of  the  world. 

Accordingly,  I  urge  my  colleagues,  inter- 
ested in  the  human  righto  cause,  to  read 
Dick  Schifter's  speech,  keeping  in  mind  his 
words:  "It  is  my  objective  that  my  perform- 
ance in  this  position  will  serve  as  a  fitting 
memorial  for  my  father  and  mother." 

I  know  that  many  of  my  colleagues  join 
with  me  in  wishing  Dick  Schifter  the  best 
of  success  in  his  new  undertaking,  and  that 
we  look  forward  to  continuing  to  work 
with  him  to  achieve  our  common  goals. 
Mr.  Schifter's  speech  follows: 

Rkmarks  of  Richard  Schhtkr,  Assistaht 
sccrktart  of  state  foe  httmaw  rights 

Airo  HUMAinTARIAH  AFFAIRS,  ON  HUMAH 
RIGHTS  Day  AT  THE  WHITE  HOUSE,  DECEM- 
BER 10,  1985 

The  custom  of  celebrating  the  anniversary 
of  the  adoption  of  the  Universal  Declaration 
Of  Human  Rlghte  by  holding  a  ceremony 
under  White  House  auspices  has  by  now 
become  so  well  established  that  we  may  con- 
sider It  a  tradition.  It  has  become  equally 
traditional  that  remarks  by  the  Incumbent 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  are  part 
of  the  ceremony. 

I  want  at  the  outset  to  pay  tribute  to  the 
accomplishments  of  my  predecessor.  Under 
the  guidance  of  Elliott  Abrams,  United 
SUtes  human  rights  policy  crystallized  and 
became  an  essential,  coherent  and  consist- 
ent Ingredient  of  the  United  SUtes  Govern- 
ment's approach  to  foreign  affairs.  My  task 
in  that  office,  as  I  see  It,  Is  to  build  on  the 
foundation  laid  by  Elliott  Abrams. 

The  position  of  Assistant  Secretary  of 
State  for  Human  Righto  and  Humanitarian 
Affairs  is  a  truly  unique  one.  No  other  coun- 
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try  In  the  world  has  elevated  the  person  re- 
sponsible for  conducting  human  rights 
policy  on  the  International  scene  to  so  high 
a  level  In  Its  foreign  policy  establishment. 
Given  the  significance  thus  accorded  to  the 
position  and,  further,  given  the  fact  that 
this  is  my  first  opportunity  to  speak  at  an 
event  of  this  kind,  I  want  to  use  this  oppor- 
tunity to  say  a  few  words  about  the  views 
and  convictions  which  I  have  brought  to 
this  Job. 

Reporters  who  have  interviewed  me  since 
my  nomination  was  announced  have  asked 
whether  my  background  has  something  to 
do  with  my  decision  to  accept  this  position. 
The  answer  Is:  'Of  course." 

11  you  were  to  proceed  to  a  reference  li- 
brary for  newspapers  and  periodicals  and 
were  to  get  the  New  York  Times  of  Decem- 
ber 16.  1938.  you  wlU  find  in  it  a  story  on 
the  arrival  in  New  York  harbor  of  yet  an- 
other boatload  of  refugees  from  Hitler's 
Germany.  The  story  is  iUustrated  with  a 
photograph.  It  was  taken  on  the  deck  of  the 
arriving  ship.  It  is  a  picture  of  a  group  of 
these  refugees  looking  out  at  the  SUtue  of 
Liberty.  One  of  these  refugees  gazing  out  at 
that  great  symbol  of  American  freedom  was 
a  youngster  who  decades  later  was  to 
become  the  third  person  to  serve  in  the 
United  States  Government  as  Assistant  Sec- 
retary of  SU'^e  for  Human  Rlghte  and  Hu- 
manitarian Affairs. 

Many  such  boatloads  arrived  in  those 
days.  Another  one  of  them,  which  had 
reached  the  United  SUtes  a  few  weeks  earli- 
er, had  numbered  among  its  members  a 
younster  of  about  the  same  age  who  was 
then  known  as  Heinz  Kissinger. 

I  had  come  to  the  United  States  alone. 
Under  the  immigration  laws  then  in  effect, 
my  father  and  mother  had  been  placed  on 
the  visa  waiting  list.  They  had  bid  me  good 
bye  as  I  had  embarked  for  my  journey  to 
the  United  SUtes,  In  the  expecUtion  that 
we  would  see  each  other  again  soon. 

That  was  not  to  be.  Their  last  message  to 
me,  dated  July  1942.  and  transmitted 
through  the  International  Committee  of 
the  Red  Cross,  came  from  a  place  called 
Maldan-Tatarskl.  According  to  avaUable 
records,  the  ghetto  of  Maldan-Tatarskl  was, 
to  use  the  terminology  of  that  period,  liqui- 
dated in  November  1942. 

I  recall  reading  a  poem  once  about  the  vic- 
tims of  those  times.  It  speaks  of  the  millions 
for  whom  there  was  no  funeral  ceremony, 
no  grave,  no  monument  to  mark  their  final 
resting  place.  The  poem  speaks  of  the  cloud 
that  emanates  from  the  smoke  stack  near 
the  crematorium  and  of  the  grave,  the  final 
resting  place.  In  the  sky. 

It  is  my  objective  that  my  performance  in 
this  position  will  serve  as  a  fitting  memorial 
for  my  father  and  mother. 

I^t  me  also  add  in  this  context,  that  the 
President  has  called  for  Senate  action  on 
the  Genocide  Convention.  It  is  my  hope 
that  the  important  symbolic  act  of  United 
SUtes  adherence  to  that  Convention  will 
indeed  take  place  in  the  near  future. 

What  I  believe  I  am  able  to  bring  to  the 
Job  of  Assistant  Secretary  of  SUte  for 
Human  Rights  is  an  ability  to  look  at  the 
world  through  the  eyes  of  a  victim.  What  a 
victim  looks  for  is  help,  rescue,  improve- 
ment in  the  conditions  of  life.  What  the 
victim  does  not  need  are  pious  declarations 
or  thundering  denunciations  whose  only 
effect  is  to  make  the  persons  uttering  these 
declarations  or  denunciations  feel  psycho- 
loglcaUy  satisfied.  It  Is  essential.  I  believe, 
that  we  continue  a  human  rights  policy 
which  is  result-oriented  and  avoids  grand- 
standing. 
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Though  the  head  of  the  Human  Rights 
Bureau  has  the  opportunity  to  Influence 
policy  and  to  exercise  a  certain  amount  of 
discretion,  it  is  clear  that  his  performance 
must  harmonize  with  the  general  policy  out- 
look of  the  Administration  In  which  he 
serves. 

As  I  have  had  the  opportunity  to  repre- 
sent the  United  SUtes  since  January  1981  in 
international  organizations  concerned  with 
human  rights,  I  am  well  acquainted  with 
our  policy  approach  and  have  no  doubt  that 
my  own  inclinations  are  In  full  harmony 
with  the  human  rights  policy  of  this  Admin- 
istration. These  policies.  In  turn,  reflect  the 
deeply-felt  beliefs  of  the  American  people. 
My  experience  in  recent  years  has  served 
only  to  confirm  the  impression  which  I  have 
held  heretofore,  that  no  other  country  ex- 
ceeds ours  in  its  altruism  in  the  field  of 
international  affairs. 

I  would  not  want  to  suggest  that  we  do 
not  weigh  our  security  Interests  or  economic 
concerns  as  we  make  our  foreign  policy  deci- 
sions. We  must,  and  we  do.  But  I  believe 
that  we,  more  than  anyone  else,  are  pre- 
pared to  subordinate  these  narrower  objec- 
tives to  purely  humanitarian  considerations 
and  that  we  do  so  Irrespective  of  the  politi- 
cal outlook  of  the  government  which  is 
guilty  of  human  rights  violations. 

Let  me  underline  this  last  point  most  em- 
phatically. Only  this  morning,  on  a  televi- 
sion show,  I  was  asked  the  question  that  is 
posed  so  often,  whether  we  limit  our  human 
rights  concerns  to  countries  In  the  Soviet 
sphere  and  look  the  other  way  when  human 
rights  violations  take  place  In  countries  with 
which  we  have  better  relations.  The  answer 
to  this  question,  as  I  have  already  said,  is 
that  we  concern  ourselves  with  human 
rights  violations  everywhere.  Now  that  I  am 
no  longer  in  the  private  practice  of  law,  I  do 
not  keep  a  precise  record  any  more  as  to  the 
matters  on  which  I  spend  my  time  mlnute- 
by-minute.  But  I  can  tell  you  nevertheless 
that  in  the  six  weeks  that  I  have  been  on 
my  present  job.  I  have  spent  more  time 
working  on  human  rights  problems  in  coun- 
tries outside  the  Soviet  sphere  than  on  the 
problems  that  emanate  from  the  Soviet 
bloc. 

The  reason  for  that  difference  is  simple  to 
explain.  We  naturally  gravlUte  In  our  ac- 
tivities toward  those  situations  where  we 
can  do  some  good  In  the  near  future.  We 
can  obviously  do  the  greatest  Immediate 
good  In  a  country  that  is  likely  to  pay  atten- 
tion to  an  Intercession  on  our  part.  Our  time 
is  then  spent  setting  forth  the  fact  as  to  the 
violation  in  question,  formulating  our  ex- 
pression on  concern,  determining  the  proper 
channel  for  communicating  that  concern 
and  then  communicating  it.  That  Is  what  is 
known  as  "quiet  diplomacy."  It  is  quiet  only 
in  that  it  is  not  made  public.  But  it  can  be 
most  emphatic  and  I  can  assure  you  it  most 
often  is  Just  that.  All  along  in  choosing  the 
words  and  In  choosing  the  channel,  we  keep 
a  single  goal  In  view:  to  achieve  the  desired 
result. 

Only  where  quiet  diplomacy  has  failed  or 
where  there  is  no  chance  of  even  starting 
such  a  process  do  we  resort  to  publicity.  Ob- 
viously, the  less  friendly  a  country  is  toward 
us.  the  less  likely  that  it  wlU  listen  to  our 
private  entreaties.  That  is  why  it  might 
indeed  appear  as  if  our  human  rights  activi- 
ties focus  on  the  Soviet  bloc  when,  in  truth, 
we  are  concerned  with  all  human  righU  vio- 
lations. 

As  to  this  concern,  there  are  no  partisan 
divisions  in  our  country.  I  have  noted  earlier 
that  our  government  acts  the  way  It  does  on 
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human  rights  Issues  because  in  our  democ- 
racy government  expresses  the  will  of  the 
people  and  an  affirmative  human  rights 
policy  is  what  the  American  people  expect 
of  their  goverrmient.  The  United  SUtes 
human  rights  policy,  unique  as  It  is  on  the 
international  scene,  truly  reflects  the  spirit 
of  the  great  civilization  which  the  founders 
of  this  country  built  on  the  North  American 
continent. 

A  final  comment  would  be  appropriate 
about  the  man  from  whom  you  will  soon 
hear  in  person,  the  man  whose  word  is  the 
last  word  In  setting  our  country's  human 
rights  policy.  What  the  great  majority  of 
our  people  has  recognized,  what  the  world  is 
increasingly  recognizing.  Is  that  President 
Reagan  represenU  the  essence  of  the  Ameri- 
can character  of  decency  and  humanitarian- 
ism. 

I  have  no  doubt  that  in  placing  human 
concerns  ahead  of  bureaucratic  concerns  In 
the  exercise  of  our  official  responsibilities, 
we  In  the  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  carry  out  the  policies  of 
the  President  of  the  United  SUtes. 


COUNTY  COUNCIL  OF  HARFORD 
COUNTY,  MD.  ADOPTS  RESOLU- 
TION IN  OPPOSITION  TO  THE 
REPEAL  OF  FEDERAL  DEDUCT- 
IBIUTY  OF  STATE  INCOME 
AND  LOCAL  PROPERTY  TAXES 


HON.  ROY  DYSON 

or  UARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  DYSON.  Mr.  Speaker.  I  would  like  to 
share  with  my  collea^es  in  Congress  a  res- 
olution adopted  by  the  Harford  County 
Council  expressing  their  unanimous  oppo- 
sition to  the  proposed  repeal  of  Federal  de- 
ductibility of  SUte  income  and  local  prop- 
erty taxes. 

At  a  time  when  policymakers  across  the 
Nation  are  addressing  the  need  to  reduce 
the  Federal  deHcit,  many  of  us  see  the  de- 
ductibility of  SUtc  and  local  taxes  as  a  cen- 
tral component  of  our  campaign  to  provide 
our  citizenry  with  essential  services. 

Passed  on  November  12,  1985,  this  resolu- 
tion represents  but  one  of  the  many  strong 
expressions  being  heard  across  the  country 
in  favor  of  reUining  this  viul  tool  of  effec- 
tive government. 

Resolution  49-85,  as  introduced  by  Coun- 
cil Member  Fielder,  follows: 

WHEREAS,  the  County  Council  of  Har- 
ford County,  Maryland,  recognizes  the  need 
to  make  the  Maryland  State  Income  Ux 
more  progesslve  In  order  to  finance  the  pro- 
spective growth  in  government  expenditures 
and  to  achieve  a  more  equlUble  sharing  of 
the  costs  of  goverrunent  among  Income 
groups:  and 

WHEREAS,  the  federal  government  has 
encouraged  sUtes  to  assume  greater  respon- 
sibilities as  part  of  the  "New  federalism  " 
during  a  time  when  federal  funds  have  been 
reduced  for  the  kinds  of  programs  of  par- 
ticular interest  to  the  people  and  local  gov- 
ernments in  our  region;  and 

WHEREAS,  we  believe  that  sUtes  proper- 
ly have  a  claim  to  their  citizens'  Income 
which  is  prior  to  that  of  the  federal  govern- 
ment and  that  the  proposed  changes  would 
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represent   an   unwarranted   Intrusion   Into 
states'  rights;  and 

WHERHIAS,  Income  taxes  should  not  be 
considered  part  of  one's  Income,  so  no  tax 
authority  should  Include  In  its  income  tax 
base  the  taxes  Its  citizens  pay  to  other  au- 
thorities; and 

WHEREAS,  state  and  local  property  taxes 
provide  basic  support  for  essential  govern- 
mental and  educational  services  and  the 
lack  of  federal  deductibility  would  Impact 
local  revenue-raising  capacities,  and  the 
basis  on  which  state  and  local  goverrunents' 
credit  ratings  are  determined;  and 

WHEREAS,  Interstate  transfers  arising 
from  deductlbUlty  may  simply  offset  trans- 
fers created  by  the  exportation  of  other 
state  taxes,  such  as  severance  taxes;  and 

WHEREAS,  deductlbUlty  Improves  the 
tax  system's  overall  neutrality  by  ameliorat- 
ing the  bias  against  saving  and  Investment; 
Now,  therefore,  be  It 

Resolved.  That  the  County  Council  of 
Harford  County,  Maryland,  wishes  to  go  on 
record  In  opposition  to  the  current  proposal 
to  end  the  federal  deductibility  of  sUte  and 
local  taxes;  and  be  It  further 

Resolved,  That  a  copy  of  this  Resolution 
be  sent  to  each  member  of  the  Maryland 
delegation  In  Congress. 


EXTENSIONS  OF  REMARKS 

on  textiles  and  wanted  to  write  to  thank 
you  for  presenting  our  points  of  view  so 
well.  You  noted  that  several  major  export- 
ers to  the  United  SUtes  of  textUes  and  ap- 
parel would  be  exempted  from  the  proposed 
restrictions  whUe  Sweden,  Norway  and  Pin- 
land  would  not  be,  even  though  we  hold 
only  a  minute  share  of  the  U.S.  market  and 
Import  more  textiles  and  apparel  from  this 
country  than  we  sell  to  you. 

My  government  certainly  feels  that  addi- 
tional restrictions  on  world  textile  and  ap- 
parel trade  would  be  unfortunate  In  view  of 
the  forthcoming  negotiations  on  a  new  Mul- 
tlflber  Agreement.  Any  new  measures  Intro- 
duced should.  In  our  view,  take  Into  consid- 
eration the  conditions  for  production  that 
exist  In  our  country,  where  the  textile  In- 
dustry pays  high  wages  and  In  no  way  could 
be  perceived  as  a  threat  to  the  correspond- 
ing U.S.  Industry. 

Sincerely  yours, 

W.  WACHTlttlSTER. 


THERE  WAS  NO  NEED  TO  RUSH 
ON  THE  TAX  BILL 


THE  PRESIDENTS  VETO  OF  THE 
TEXTILE  BILL 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1985 

Mr.  CHANDLER  Mr.  Speaker,  last  night, 
the  President  vetoed  H.R  1562,  the  Textile 
and  Apparel  Trade  Enforcement  Act  of 
1985.  I  strongly  support  the  President's  po- 
sition on  this  issue  and  I  congratulate  him 
for  his  actions. 

I  remain  convinced  that  protectionism  of 
the  type  envisioned  by  H.R.  1562  is  bad  for 
the  country  and  bad  for  each  and  every 
American.  This  bill  would  fuel  inflation, 
put  thousands  of  Americans  out  of  work, 
and  profoundly  threaten  the  economies  of 
many  of  our  trading  partners  to  whom  we 
look  for  purchase  of  our  exports. 

For  a  bill  that  advertises  itself  as  the  pro- 
tector of  certain  domestic  industries,  H.R 
1562  quite  curiously  exempU  from  Its  cov- 
erage many  of  the  countries  which  account 
for  significant  levels  of  foreign  imports. 
Conversely,  the  bill  would  apply  to  such 
nations  as  Sweden,  Norway,  and  Finland, 
which  collectively  account  for  less  than 
one-quarter  of  1  percent  of  the  U.S.  market 
for  textiles  and  apparel,  and  which,  as  a 
group,  import  more  textiles  and  apparel 
from  the  United  States  than  they  export 

I  received  a  letter  today  from  Sweden's 
Ambassador  to  the  United  SUtes,  Mr.  W. 
Wachtmeister.  His  comments  testify  to 
some  of  the  inequities  caused  by  this  bill 
and  are,  I  believe,  deserving  of  Inclusion  in 
this  Record. 

Embassy  op  Sweden, 

I'HE  Ambassador, 
Washington,  DC,  December  11,  198S. 
Hon.  Rod  Chandler, 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Chandler:  I  noticed 
with  pleasure  a  reference  that  you  made  to 
my  country  In  the  House  debate  last  week 


HON.  JOSEPH  M.  GAYDOS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 


Mr.  GAYDOS.  Mr.  Speaker,  once  again 
we  in  the  House  have  been  pressured  into 
acting  with  undue  haste  on  a  bill,  H.R 
3838,  the  Tax  Reform  Act  of  1985,  that  will 
have  a  tremendous  impact  on  the  lives  of 
all  Americans. 

Once  again,  we  have  another  example  of 
what  1  call  legislation  by  crisis.  Only,  as  far 
as  I  can  tell,  no  crisis  exists. 

There  has  been  no  clamor  from  my  con- 
stituents for  this  bill  or,  for  that  matter,  for 
any  of  the  tax  reform  proposals  that  have 
been  floating  around  this  Congress  for  the 
past  several  months.  So  there  was  no  real 
rush,  except  in  the  minds  of  some  here,  for 
dealing  with  this  bill  now  while  racing  to 
a4Joum. 

One  of  the  things  that  bothered  me  most 
as  we  rushed  into  this  vote  was  that  I 
really  don't  know  what  this  bill  contains.  I 
only  received  my  copies  of  the  bill,  the 
Ways  and  Means  Committee  report,  and 
the  committee  summary  last  week. 

And,  when  you  consider  that  the  bill 
itself  is  almost  1,400  pages— about  the 
thickness  of  a  good-sized  telephone  book— 
and  weighU  more  than  4  pounds,  it's  going 
to  take  more  than  just  a  couple  of  days  to 
examine  it  thoroughly  and  to  understand 
all  of  the  implications. 

But,  in  my  cursory  reading  so  far,  I  have 
found  some  good  things  in  the  bill,  items 
that  will  beneflt  people,  and  I  have  found 
proposals  that  are  so  detrlmenUl  that  It  is 
impossible  for  me  to  support  this  measure. 
I  am  very  concerned  about  the  provisions 
to  tax  some  retirement  beneflts  of  Federal 
employees  while  exempting  Members  of 
Congress  and  their  staffs.  It's  too  bad  the 
crafters  of  H.R  3838  couldn't  be  straight- 
forward with  us  by  just  using  simple  and 
understandable  language  in  the  bill  rather 
than  the  typical  convoluted  language  we 
have  before  us.  At  least  then  we  and  our 
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constituents   would    know   what   we   were 
dealing  with. 

I  am  concerned  about  the  elimination  of 
accelerated  cost  recovery  that  exisU  under 
current  law.  This  program  is  a  real  benefit 
to  many  capital-intensive  industries,  such 
as  steel  and  other  manufacturing  entities, 
and  its  elimination  will  do  serious  harm  to 
those  companies  suffering  most  from  the 
Impact  of  Import  competition. 

I  am  concerned  about  the  repeal  of  the 
Investment  tax  credit  program  on  industry 
because,  again,  it  will  hurt  most  those  com- 
panies that  are  struggling  to  regain  the 
degree  of  competitiveness  necessary  to 
stave  off  pressure  from  imports. 

I  am  concerned  also  about  the  treatment 
of  Industrial  development  bonds  In  this  tax 
bill,  bonds  that  are  vital  to  depressed  areas 
as  a  means  of  attracting  new  industries 
that  will  create  jobs  in  parts  of  this  country 
that  have  not  been  blessed  with  the  fantas- 
tic recovery  this  adminstration  says  exists. 
All  In  all,  Mr.  Speaker,  while  this  tax  bill 
may  provide  some  benefits  for  some  people, 
the  negatives  I  have  already  found  lead  me 
to  stand  In  opposition  to  the  bill. 

Further,  as  there  seems  to  be  no  Immedi- 
ate need  to  rush  Into  action,  no  pressure 
from  the  citizenry  to  pass  the  bill.  1  believe 
it  would  have  been  in  our  own  interests  to 
wait  and  look  at  the  package  more  careful- 
ly before  we  put  our  seal  of  approval  on  it 
Our  colleagues  in  the  Senate  are  In  no 
rush.  In  fact  they  can't  act  on  the  tax  bill 
until  we  do.  Given  that  as  a  fact  there  Is 
no  need  for  the  House  to  rush  Into  action 
on  this  measure  when  we  have  had  only  a 
short  time  to  look  it  over. 

Besides,  despite  the  efforU  by  the  Presi- 
dent to  convince  Members  to  support  H.R 
3838,  he  has  already  said  that  If  the  final 
bill  contains  many  of  Ite  provisions,  he  will 
veto  it! 

Are  we  so  involved  in  the  political  strug- 
gle that  we  can't  see  that  we  are  being 
used?  Let's  wait  take  our  time  and  produce 
a  tax  package  that  will  really  mean  some- 
thing to  the  American  people. 

Quite  frankly,  there  are  too  many  un- 
knowns In  a  measure  of  this  size  and 
Import  1,  for  one,  would  rather  say  that  I 
voted  no  because  of  not  fully  knowing  what 
was  in  the  bill  rather  than  be  criticized  by 
my  constituenU  later  for  failing  to  see 
some  minor  paragraph  that  has  a  negative 
impact  on  people. 

I  believe  we  should  have  waited  rather 
than  consider  H.R  3838.  This  Is  far  too  im- 
portant an  issue  to  do  in  a  hurry.  The 
danger  now  Is  that  we  have  lost  control 
and  the  Senate  will  be  free  to  do  what  it  Is 
the  President  wanU  them  to.  After  that 
only  the  conferees  will  know  what  shape 
the  final  version  will  take. 
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RETIREMENT  OP  GEN.  ROSCOE 
ROBINSON 


HON.  WILLIAM  (BILL)  CLAY 

OP  MISSOORI 
in  THE  HOUSE  or  RXPRXSENTATIVES 

Wednesday,  December  18,  1985 

Mr.  CLAY.  Mr.  Speaker,  it  is  with  a  great 
deal  of  pride  and  pleasure  to  bring  to  the 
attention  of  my  colleagues  the  retirement 
of  Gen.  Roscoe  Robinson,  Jr.,  from  the  U.S. 
Army. 

General  Robinson,  a  constituent  from  the 
First  Congressional  District  of  Missouri, 
and  a  contemporary  of  mine,  was  retired 
from  the  military  with  honors  on  Novem- 
ber 27,  1985  at  Fort  Meyers,  Virginia  with 
more  than  30  years  of  dedicated  serrice  to 
our  country.  I  am  indeed  honored  to  know 
him  and  to  be  his  Representative  in  Con- 
gress. But.  I  do  have  some  regrets  about  his 
retirement  for  I  am  no  longer  able  to  state 
that  two  of  the  top  ranked  black  ofTicers  in 
the  Armed  Forces  claim  residence  in  my 
district. 

Mr.  Speaker,  I  submit  for  insertion  into 
the  Congressional  Record  a  portion  of 
the  program  from  General  Robinson's  re- 
tirement ceremony. 

The  information  follows: 

Roscoi  RoBiifsoN,  Jr..  General.  United 
States  Army 

General  Roscoe  Robinson  was  bom  in  St. 
Loul5.  Missouri  on  11  October  1928.  He  was 
commissioned  a  second  lieutenant  and 
awarded  a  Bachelor  of  Science  degree  In  En- 
gineering In  1951  from  the  United  SUtes 
Military  Academy.  He  also  completed  a  Mas- 
ters program  In  International  Relations 
from  the  University  of  Pittsburgh.  His  mili- 
tary education  Includes  completion  of  the 
Infantry  Basic  and  Advanced  Courses,  the 
United  States  Army  Command  and  General 
Staff  College,  and  the  National  War  Col- 
lege. 

He  has  held  a  wide  variety  of  important 
command  and  staff  position  culminating  In 
his  final  assignment  as  United  States  Repre- 
sentative to  the  North  Atlantic  Treaty  Or- 
ganization Military  Committee.  Other  key 
assignments  held  recently  include  Com- 
manding General,  82d  Airborne  Division. 
Port  Bragg.  North  Carolina:  Deputy  Chief 
of  Staff  for  Operations.  United  States  Army 
Europe  and  Seventh  Army;  and  Command- 
ing General.  United  SUtes  Army  Japan/IX 
Corps. 

General  Robinson  also  served  as  Person- 
nel Management  Officer,  Infantry  Branch, 
Officer  Personnel  Directorate.  Office  of 
Personnel  Operations,  Washington.  DC.  In 
Vietnam,  he  was  Deputy  Chief  of  Staff.  G4 
(logistics).  1st  Cavalry  Division,  and  subse- 
quently Commander,  2d  Battalion,  7th  Cav- 
alry, 1st  Cavalry  Division.  After  completion 
of  the  National  War  College  at  Port  Lesley 
J.  McNalr,  Washington,  DC,  he  became 
Plans  Officer,  later  Southeast  Asia  Special 
Actions  Officer.  J5  <Plans),  United  SUtes 
Pacific  Command.  Hawaii  and  executive  to 
the  Chief  of  Staff,  CINCPAC.  He  was  Com- 
mander. 2d  Brigade.  82d  Airborne  Division 
at  Port  Bragg,  North  Carolina  and  then  de- 
parted for  Okinawa  where  he  t>ecame 
Deputy  Commander  of  the  United  SUtes 
Army  Garrison,  later  becoming  Command- 
ing General.  United  SUtes  Army  Garrison, 
Olilnawa. 
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Awards  and  decorations  which  General 
Robinson  has  received  Include  the  Distin- 
guished Service  Medal.  Silver  Star  (with 
Oak  Leaf  Cluster).  Legion  of  Merit  (with 
two  Oak  Leaf  Clusters),  Distinguished 
.  Flying  Cross,  Bronze  Star  Medal,  Air 
Medals,  Army  Commendation  Medal, 
Combat  Infantryman  Badge  (2d  Award), 
Master  Parachutist  Badge,  and  the  Joint 
Chiefs  of  Staff  Indentlf Icatlon  Badge. 

He  Is  married  to  the  former  Mildred  E. 
Sims  (Millie).  They  have  two  children:  Carol 
Robinson  Royal  and  Bruce  (US  Army). 

Mr.  Speaker,  I  ask  that  my  colleagues  Join 
me  In  thanking  General  Robinson  for  his 
many  years  of  dedicated  and  unselfish  serv- 
ice to  our  nation  and  extend  to  him  and  his 
wife  and  family  our  best  wishes. 
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PROGRESSIVE  DISCIPLINE 


HON.  THOMAS  N.  KINDNESS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  KINDNESS.  Mr.  Speaker,  we  are 
probably  all  sorely  aware  of  the  depth  of 
discipline  problems  in  our  Nation's  schools. 
I  want  to  call  the  attention  of  my  col- 
leagues to  an  innovative  program  meant  to 
deal  with  such  problems  in  a  constructive 
manner. 

John  Lazares,  assistant  principal  of 
Wilson  Junior  High  School  in  Hamilton, 
OH,  has  developed  a  "progressive  discipline 
code"  which  has  received  a  lot  of  attention 
over  the  past  few  months.  To  date,  the  code 
has  been  implemented  by  schools  systems 
in  Cincinnati  and  Harrison,  OH,  aa  well  aa 
a  school  system  in  North  Csirolina. 

John  Lazares  and  his  colleagues  at 
Wilson  Junior  High  School  are  to  be  com- 
mended for  their  efforts  in  developing  this 
idea,  which  emphasizes  parent-teacher 
communication  in  an  era  where  such  com- 
munication may  often  be  lacking. 

I'm  sure  that  there  are  m.'-ny  of  us  who 
share  Mr.  Lazares'  hope  that  the  increased 
involvement  of  parenU  in  the  discipline  of 
their  children  will  be  helpful  in  translating 
discipline  problems  into  better  academic 
performance  and  increased  parent  aware- 
ness. 

The  following  article  by  .Mr.  Lazares  ex- 
plains the  "progressive  discipline  code"  in 
greater  detail: 

Hakiltoh  City  School  District, 

HamUton,  OH. 

At  Wilson  Junior  High  School  In  Hamil- 
ton, Ohio,  a  progressive  discipline  code  Is 
utUlzed.  A  minor  offense  by  a  student  re- 
sults in  a  represenUtlve  punishment.  As  a 
student  continues  to  break  school  rules,  the 
punishment  becomes  more  severe.  As  the  se- 
verity of  offenses  Increases,  the  student  may 
eventually  be  suspended  out  of  school.  We 
have  decided  to  add  one  more  step  to  our 
code  before  a  student  Is  suspended  out  of 
school. 

In  this  additional  step,  a  student  who  has 
continued  to  exhibit  undeslred  behavior  will 
receive  a  suspension  until  his/her  parent 
comes  to  school  for  a  conference.  At  that 
meeting,  the  parent  Is  told  the  next  time 
their  child  Is  Involved  In  an  Infraction  of  the 
discipline  code,  the  parent  will  be  required 
to  attend  school  with  his/her  child  for  the 
entire  day(s). 


The  rationale  for  this  procedure  is  as  fol- 
lows: 

1.  StudenU  are  embarrassed  by  having 
their  parenU  with  them  at  school.  Several 
StudenU,  who  when  faced  with  the  prospect 
of  having  their  parents  attend  school,  have 
pleaded  with  me  to  do  anything  else.  This 
addition  to  our  code  has  drastically  reduced 
repeat-student  problems.  StudenU  see  par- 
enU In  the  buUdlng  and  realize  that  they 
could  be  next.  Thus  a  great  "preventive  dis- 
cipline" factor  develops. 

2.  If  a  student  receives  a  suspension,  but 
the  parent  Is  willing  to  accompany  him/her 
to  school  for  an  entire  day,  the  suspension 
will  be  rescinded.  Because  the  procedure  is 
used  in  lieu  of  an  out-of-school  suspension. 
Instruction  time  is  not  lost. 

3.  The  parenU  observe  the  school  day  first 
hand.  The  lines  of  communication  between 
the  parent  and  teacher  are  greatly  im- 
proved. 

This  Is  a  good  way  for  parenU  to  actually 
see  what  type  of  education  their  children 
are  receiving.  One  parent  sUted,  "I  finally 
realize  what  a  hard  Job  teachers  have".  Our 
schools  need  improved  public  relations  and 
this  can  t>e  another  method  of  attaining  this 
goal. 

In  conclusion,  this  program  will  help  to 
decrease  discipline  problems  and  make  par- 
enU more  aware  of  their  youngster's  behav- 
ior and  academic  progress  In  sch(x>l. 
John  Lazarks,  Assistant  Principal, 

Wilson  Junior  High  School 


U.S.  RELATIONS  WITH  EASTERN 
EUROPE 


HON.  ROBERT  GARCIA 

OP  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  GARCIA.  Mr.  Speaker,  the  Secretary 
of  SUte  has  Just  completed  a  visit  to  three 
Eastern  European  nations.  It  is  important 
to  note  that  not  all  Eastern  bloc  nations 
are  identical.  There  are  some  important  dif- 
ferences between  both  the  domestic  and 
foreign  policies  of  these  nations. 

Our  relationship  with  the  nations  of 
Eastern  Europe  has  always  been  overshad- 
owed by  our  relationship  with  the  Soviet 
Union.  While  it  is  imporUnt  not  to  dimin- 
ish the  control  the  Soviet  Union  has  over 
these  nations,  it  is  equally  imporUnt  not  to 
lump  them  together,  i^oring  their  differ- 
ences. In  that  light,  I  am  inserting  in  the 
Record  an  article  from  the  December  15 
edition  of  the  New  York  Times  on  Secre- 
tary Shultz'  trip  and  on  United  SUtes-East- 
em  European  relations  in  general. 

[The  New  York  Times.  Dec.  15.  1985] 

Shttltz  Hkads  por  the  Other  Side  op 
Europe 

(By  Bernard  Gwertzman) 
West  Berlik.— The  Reagan  Administra- 
tion Is  showing  renewed  Interest  In  Eastern 
Europe,  spurred  by  last  month's  Reagan- 
Gorbachev  meeting  and  the  knowledge  that 
a  thaw  In  Soviet-American  relations  often 
produces  openings  as  Moscow's  allies  made 
the  most  of  a  Russian  smile.  After  stopping 
In  this  Western  enclave.  Secretary  of  SUte 
George  P.  ShulU  planned  to  visit  Rumania 
and  Hungary  today  and  tomorrow.  He  was 
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to  spend  a  day  In  Yugoslavia  before  return- 
ing to  Washington. 

The  longstanding  American  objective  In 
dealing  with  the  East  Europeans  has  been 
both  simple  and  complex.  Any  weakening  of 
Communist  cohesion  is  a  military  plus  for 
the  West,  and— more  Important — a  serious 
problem  for  the  Russians.  And  beyond  the 
security  aspect,  there  Is  the  perhaps  senti- 
mental hope  that  somehow,  freedom  can  be 
brought  to  Eastern  Europe  by  means  short 
of  war.  But  policy  toward  these  govern- 
ments has  long  seemed  riddled  with  Incon- 
sistencies and  dilemmas.  Questions  are 
again  being  asked  about  how  to  deal  with 
the  region. 

Should  the  United  SUtes  continue  to 
follow  President  Lyndon  Johnson's  policy  of 
•building  bridges"  in  the  hope  that  the  East 
Europeaiis  could  turn  westward?  Or  Is  It 
misleading  and  cynical  to  encourage  seeds  of 
Independence,  which  only  make  clear  West- 
em  Importance  In  the  face  of  Soviet-forced 
crackdowns  and  repression,  as  In  Hungary  In 
1956,  Czechoslovakia.  1968.  and  Poland. 
1981?  Would  It  not  be  more  productive  in 
the  long  run  to  treat  the  Soviet  Union  and 
the  other  European  Communists  as  being  In 
the  same  boat,  perhaps  with  country-by- 
country  adjustments?  If  relations  with 
Moscow  Improved,  ties  with  the  others 
would,  too.  This  might  strengthen  Moscow's 
veto  over  Its  allies  but  could  also  foster  East 
European  self -Interest  In  change  In  Moscow. 
The  United  SUtes  does  not  accept  the  In- 
corporation of  Eastern  Europe  "Into  a 
Soviet  sphere  of  Influence."  Mr.  Shultz  said 
yesterday  In  West  Berlin. 

The  Reagan  Administration  calls  Its 
policy  "differentiation."  As  defined  by  Vice 
President  Bush  In  1983  after  a  slmUar  quick 
trip  to  the  region.  It  explains  why  Mr. 
Shultz  Is  visiting  Rumania  and  Hungary 
whUe  leaving  Bulgaria.  Czechoslovakia.  East 
Germany  and  Poland  off  his  Itinerary. 
Yugoslavia's  Communist  Government, 
which  left  the  Soviet  bloc  In  1948.  is  a  spe- 
cial case,  while  Albania  belongs  to  no  bloc 
and  has  resisted  repeated  American  over- 
tures. 

"We  look  to  what  degree  countries  pursue 
autonomous  foreign  policies.  Independent  of 
Moscow's  direction."  Mr.  Bush  said,  "and  to 
what  degree  they  foster  domestic  liberaliza- 
tion, politically,  economically  and  in  their 
respect  f'-  human  rights."  He  added:  "The 
United  V.  tes  will  engage  In  closer  political 
economic  and  cultural  relations  with  those 
countries  such  as  Hungary  and  Rumania, 
which  assert  greater  openness  or  Independ- 
ence." 

Hungary  has  permitted  private  enter- 
prises to  flourish  alongside  morlbiind  state 
farms  and  factories  and  has  been  relatively 
tolerant  of  individualism  In  the  arts.  But  on 
foreign  policy.  It  dutifully  follows  the  Soviet 
line.  The  opposite  Is  true  of  Rumania. 
Under  President  Nicolas  Ceausescu.  Intellec- 
tuals and  evangelical  Christians  are  severely 
repressed.  Living  standards  are  the  lowest  In 
East  Europe.  But  In  foreign  policy.  Mr. 
Ceausescu  has  been  the  most  Independent 
leader  In  the  Warsaw  Pact,  even  refusing  to 
participate  In  Joint  military  maneuvers  out- 
side of  Rumania.  He  also  allows  Jews  and 
Germans  to  emigrate  fairly  freely,  meeting 
United  SUtes  conditions  for  preferential 
sUtus  on  tariffs. 

But  some  United  SUtes  officials  are  con- 
cerned that  Rumania's  Independence  may 
not  outlast  Mr.  Ceausescu.  who  will  be  68 
next  month  and  Is  said  to  be  In  poor  health. 
Rumania,  which  is  In  severe  economic  diffi- 
culty, may  be  tempted  to  return  to  the 


EXTENSIONS  OF  REMARKS 

Soviet  fold,  they  say.  If  Independence  is  not 
materially  encouraged. 

Hungary  is  the  only  other  Warsaw  Pact 
member  approved  for  Most  Favored  Nation 
tariff  treatment.  In  Administration  par- 
lance, Mr.  Shultz  Is  "rewarding"  Hungary, 
for  Its  relative  domestic  leniency,  and  Ru- 
mania, for  foreign  policy  Independence,  by 
slngliiig  them  out  on  his  first  visit  to  the 
region. 

But  many  critics  would  like  to  end  the 
reward.  Bills  now  before  Congress  would 
strip  Rumania  of  Its  tariff  preference  be- 
cause of  Its  shoddy  human  rlghte  record. 
And  Senator  Alfonso  D'Amato  says  he  may 
seek  to  revoke  Hungary's  preferred  sUtus 
because  free  debate  was  stifled  during  the 
recent  forum  on  East-West  cultural  rela- 
tions in  Budapest. 

Moreover,  given  the  renewed  concerns 
about  espionage,  there  Is  concern  that  all 
the  East  Europeans  may  be  helping  Moscow 
gather  Information.  Some  officials,  however, 
say  the  Hungarians  and  Rximanians  are  less 
active  In  spying  than  the  other  Commu- 
nists. That  Is  why  they  were  left  off  the  list 
when  the  Bulgarlarw,  Czechoslovaks,  East 
Germans  and  Poles  were  recently  told  to 
book  their  travel  In  the  United  SUtes 
through  the  SUte  Department,  a  procedure 
that  helps  the  Federal  Bureau  of  Investiga- 
tion keep  close  Ubs  on  their  whereabouts. 
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buUd  In  protection  for  the  nursing  care 
needs  of  elderly  citizens;  now.  therefore,  be 
it 

Reaolved,  That  the  President  and  the  U.S. 
Congress  and  the  Governor  and  General  As- 
sembly be  urged  to  Investigate  the  need  for 
expanded  Medicare  and  SUte  support  for 
elderly  citizens  who  need  nursing  care;  and 
be  It  further 

Retolved,  That  copies  of  this  Resolution 
be  sent  to  the  President  of  the  United 
SUtes.  the  Maryland  delegation  to  the  U.S. 
Congress,  the  Governor  and  the  Baltimore 
City  delegation  to  the  General  Assembly. 


AFTER  GENEVA 


CITY  COUNCIL  OF  BALTIMORE 
ADOPTS  RESOLUTION  URGING 
SUPPORT  FOR  ELDERLY  CITI- 
ZENS WHO  NEED  NURSING 
CARE 

HON.  ROY  DYSON 

OP  MARTlAm) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  DYSON.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  in  Congress  a  res- 
olution adopted  by  the  City  Council  of  Bal- 
timore perUining  to  nursing  care  for  the 
elderly. 

Introduced  by  council  members  DIBIasi, 
Murphy,  Myers,  Ambridge,  and  Mfume  on 
November  18,  1985,  the  resolution  is  enti- 
tled. "Federal  and  SUte  Assistance  for  El- 
derly Citizens  in  Need  of  Nursing  Care." 

The  resolution  follows: 
For  the  pmpose  of  requesting  the  Federal 

and  SUte  governments  to  study  the  need 

for  extended  benefits  for  elderly  citizens 

In  need  of  nursing  care. 

Whereas.  Elderly  citizens  experience  a 
higher  Incidence  of  Illnesses  and  accidents 
that  require  short  term  or  long  term  nurs- 
ing care  as  a  course  of  medical  treatment; 
and 

Whereas.  The  cost  of  this  nursing  care 
has  accelerated  over  the  past  10  years  and 
now,  after  a  short  period  of  time,  exhausts 
the  Income  and  aasete  of  all  but  a  few;  and 

Whereas,  People  who  work  hard  all  their 
lives  to  be  secure  In  their  senior  years  are 
entitled  to  their  personal  dignity  In  spite  of 
IncapaclUtlon:  and 

Whereas,  Persons  In  need  of  nursing  care 
should  be  able  to  rely  on  Medicare  for  this 
treatment  but  under  the  present  rules  they 
become  economic  pawns  of  State  and  Feder- 
al governments;  and 

Whereas,  The  Federal  and  SUte  govem- 
menU  should  study  the  Issue  of  nursing 
care  for  elderly  cltlaens  and  seek  ways  to 
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OP  INSIAlf  A 
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Wednesday,  December  18,  1985 
Mr.  HAMILTON.  Mr.  Speaker.  I  insert 
my  Foreign  Affairs  Newsletter  for  Decem- 
ber 1985  into  the  CONGBKSSIONAL  RECORD: 

Arrra  Gehbva 
President  Reagan  deserves  the  praise  of 
Americans  for  his  "fresh  start"  at  Geneva. 
Although  the  November  summit  produced 
nothing  concrete  on  the  central  Issues  of 
arms  control  and  arms  reduction.  It  Im- 
proved the  mood  In  U.S.-Sovlet  relations,  re- 
ducing tension  and  signalling  a  return  to  di- 
plomacy. The  summits  significance  depends 
on  what  happens  next.  It  Is  up  to  the  U.S. 
and  the  Soviets  to  try  to  build  on  Its  mo- 
mentum. 

The  second  summit,  likely  to  be  held  next 
June  or  July,  will  be  much  tougher.  It  was 
easy  this  time  for  the  leaders  to  meet,  shake 
hands,  exchange  smiles  and  pledge  to  accel- 
erate arms  control  talks.  Next  time  the 
summit  will  be  called  a  faUure  if  It  does  not 
produce  real  movement  on  arms  control.  A 
summit  can  spur  bureaucracies  Into  action, 
but  it  can  also  obscure  inaction.  Painstaking 
diplomacy  is  not  always  advanced  by  highly 
visible  public  meetings.  A  second  or  third 
summit,  if  unproductive,  could  unsettle 
Europe  and  Increase  East- West  tension. 

The  President  has  his  work  cut  out  for 
him.  Preparation  for  the  next  meeting 
needs  to  begin  now.  The  President  must 
quickly  assemble  an  arms  control  consensus 
within  his  own  Administration,  something 
he  has  so  far  been  unable  to  do.  He  must 
give  his  negotiators  guidance  If  progress  Is 
to  occur  before  the  next  summit.  He  must 
resist  pressure  to  compromise,  which  our 
allies  will  apply  In  coming  months.  He  must 
choose  whether  to  observe  existing  treaties 
whUe  he  accuses  the  Soviets  of  violating 
them.  Most  Importantly,  he  will  have  to 
decide  whether  to  accept  llmite  on  his  Stra- 
tegic Defense  Initiative  (SDI)  to  achieve 
deep  cuts  In  Soviet  nuclear  weapons. 

Mr.  Gorbachev  has  his  own  set  of  prob- 
lems. He  must  consolidate  his  power  at  the 
Party  meetings  In  Moscow  In  February. 
1986.  He  must  decide  if  NATO  or  the  Con- 
gress will  induce  President  Reagan  to  make 
concessions,  or  whether  Soviet  compromises 
will  be  needed. 

Under  the  domestic  limits  each  leader 
faces,  neither  side  can  credibly  threaten 
sharp  Increases  In  military  spending.  The 
outlook  here  Is  for  more  cuts  In  the  Presi- 
dent's defense  budget.  Mr.  Gorbachev  does 
not  hide  his  preoccupation  with  the  stagnat- 
ing Soviet  economy,  or  his  reluctance  to  see 
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military  spending  go  up  to  keep  pace  with 
U.S.  technological  efforts. 

Observers  are  alert  for  early  signs  of 
movement  in  superpower  relations.  U.S. 
allies  have  already  put  forward  a  proposal 
at  the  Vienna  talks  on  Mutual  and  Balanced 
Force  Reductions.  It  calls  for  a  small  reduc- 
tion in  U.S.  and  Soviet  forces  to  precede  an 
agreement  on  verification  measures.  U.N.- 
sponsored  talks  on  Afghanistan  will  resume 
soon  and  could  provide  a  post-summit  test 
of  Soviet  Intentions.  At  the  Stockholm  Con- 
ference on  Disarmament  in  Europe,  each 
side  has  pledged  to  work  on  "confidence 
building"  measures  and  the  principle  of 
non-use  of  force.  Bilateral  talks  are  also 
planned  on  preventing  the  spread  of  nuclear 
weapons  and  establishing  centers  to  reduce 
the  risk  of  nuclear  war. 

In  Geneva,  nuclear  and  space  arms  talks 
will  resume  in  mid-January.  Both  sides 
agreed  at  the  summit  to  seek  progress  in 
areas  of  common  agreement,  including  cut- 
ting strategic  arms  by  50%  and  working  out 
an  interim  agreement  on  Intermediate  range 
weapons  in  Europe.  Neither  side  budged  on 
the  central  issue  of  spaced-based  defense, 
but  there  is  some  room  in  U.S.  and  Soviet 
positions  to  discuss  the  acceptability  of  SDI 
research. 

There  are  major  differences,  however,  in 
the  terms  defining  the  reduction  of  U.S.  and 
Soviet  arsenals.  The  Soviet  proposal  would 
include  U.S.  weapons  In  Europe,  and  appar- 
ently allows  the  deployment  of  Soviet  SS-24 
and  SS-25  missiles  while  prohibiting  our 
MX.  Trident  II  and  the  future  Midgetman 
missile.  The  U.S.  proposal  would  ban  all 
Soviet  mobile  missiles  including  SS-24s  and 
SS-25S  and  the  proposed  U.S.  Midgetmar., 
but  permit  other  U.S.  systems.  These  terms 
of  definition  alone  will  be  difficult  to  negoti- 
ate. 

A  further  difference  Is  compliance  with 
past  arms  control  agreements.  In  June, 
President  Reagan  announced  a  "no  under- 
cut" policy  of  adhering  to  SALT  I  and  II  to 
the  extent  that  the  Soviets  did.  He  con- 
tends, however,  that  the  Soviets  have  violat- 
ed SALT  II  by  deploying  two  new  types  of 
land-based  missiles— SALT  II  allowed  only 
one  new  type— and  by  encoding  data  from 
missile  tests.  Some  cite  these  as  reasons  for 
U.S.  abrogation  of  the  SALT  II  Treaty. 
Others  argue  that  without  U.S.  compliance 
the  Soviets  could  "break  out"  rapidly  from 
SALT  II.  which  would  complicate  arms  talks 
and  undermine  the  effectiveness  of  defense 
systems  contemplated  under  SDI. 

Another  critical  compliance  issue  concerns 
the  Anti-Ballistic  MissUe  (ABM)  Treaty  of 
1977.  The  U.S.  charges  that  Soviet  construc- 
tion of  a  large  new  radar  system  at  Kras- 
noyarsk in  Siberia  violates  the  ABM  Treaty. 
The  Adn\inistration  also  decided  this  Octo- 
ber that  the  testing  and  development  of  SDI 
technologies  is  not  a  legal  violation  of  the 
ABM  Treaty,  reversing  the  U.S.  position  of 
the  previous  13  years.  This  change  led  to  an 
outcry  here  and  in  Europe,  and  the  U.S.  de- 
cided for  policy  reasons  to  return  to  the 
original  Treaty  Interpretation.  How  compli- 
ance disputes  such  as  these  are  resolved  will 
greatly  affect  the  future  of  arms  control. 

The  summit's  outcome  on  arms  control 
has  yet  to  be  written.  Will  we  be  able  to 
reach  agreements  that  for  the  first  time 
really  cut  arsenals,  or  will  we  begin  an  accel- 
erated arms  race?  Can  we  keep  both  nations 
on  the  track  started  at  Oeneva  or  will  the 
next  international  incident  derail  us?  Can 
we  translate  the  moment  of  Oeneva  and 
what  the  President  calls  American  new 
strength  into  specific  agreements  which  will 
manage  the  arms  competition? 
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The  summit  did  not  give  ua  a  break- 
through arms  control  or  the  difficult  rela- 
tionship between  the  United  States  and  the 
Soviet  Union.  But  in  an  Improved  climate  it 
does  give  us  a  chance  to  keep  trying. 


LIMITING  ARMS  TRANSFERS 


HON.  MEL  LEVINE 

OP  CAUPORlfIA 
IV  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  limit  the 
sale  of  sophisticated  conventional  arms  and 
technology  to  the  Third  World.  It  is  identi- 
cal to  a  bill  introduced  today  by  Senator 
BiNGAMAN  and  several  of  his  colleacues  in 
the  Senate.  The  bill  asks  the  President  to 
undertake  negotiations  with  governments 
of  the  key  arms  suppliers  to  establish  a 
consultative  commission  for  multilateral 
arms  restraint.  The  consultative  commis- 
sion would  be  comprised  of  the  United 
States  and  the  Soviet  Union,  historically 
the  largest  arms  suppliers,  as  well  as 
France,  the  United  Kin^om,  Italy,  and 
West  Germany. 

The  functions  of  the  consultative  com- 
mission would  be:  First,  to  establish  guide- 
lines to  regulate  the  effect  of  multilateral 
limitations  on  arms  sales  on  the  national 
economies  of  its  member  countries,  and 
second,  to  address  other  areas  pertinent  to 
limiting  the  sale  or  transfer  of  arms  includ- 
ing the  adoption  of  mechanisms  to  safe- 
guard against  the  circumvention  of  the 
arms  restraint  regime  by  its  member  coun- 
tries and  the  establishment  of  a  procedural 
timetable  for  the  purpose  of  creating  an  ad- 
ditional forum  to  facilitate  deliberations 
between  member  countries  of  the  consulta- 
tive commission  and  other  developed,  as 
well  as  newly  industrialized,  countries  on 
the  limitation  of  arms  transference. 

This  bill  would  also  require  an  annual 
arms  sales  report  to  include  certain  infor- 
mation enumerated  in  section  3  of  the  bill. 

Mr.  Speaker,  the  need  for  this  legislation 
is  clear.  Over  the  past  two  decades,  arms 
sales  worldwide  have  Increased  tenfold 
from  $3  to  $4  billion  a  year  to  $30  to  $35 
billion  a  year.  Some  $25  to  $30  billion  of 
this  annual  amount  represents  arms  trans- 
fer agreements  with  countries  of  the  Third 
World.  The  Congressional  Research  Service 
reports  that  from  1977  to  19»4.  Third  Worid 
countries  doubled  their  purchases  of  arms. 
Between  1980  and  1984,  Third  Worid  coun- 
tries contracted  to  buy  arms  from  the 
United  SUtet,  the  Soviet  Union,  and  the 
migor  West  European  countries  totaling 
$40,249,000,  $40,201,000,  and  $33,328,000,  re- 
spectively. 

The  proliferation  of  arms  in  developing 
countries  tends  to  undermine  geopolitical 
regional  balances,  which  have  direct  impli- 
cations for  North-South  and  East-West  re- 
lations. Experts  agree  that  military  con- 
frontation between  the  United  States  and 
the  Soviet  Union  is  most  likely  to  result 
from  a  regional  conflict  in  the  Third 
World.  Even  as  we  meet  here  today,  con- 
flicts continue  in  Afghanistan,  the  Persian 
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Gulf.  Southeast  Asia.  Africa,  and  Central 
America — all  fueled  by  a  supply  of  new  and 
more  sophisticated  arms,  and  all  possibly 
provoking  wider  wars  that  could  involve 
the  two  superpowers. 

Consider  these  facts,  presented  in  the 
April  19,  1985  Congressional  Research 
Service  report,  "Trends  in  Conventional 
Arms  Transfers  to  the  Third  World  by 
M^Jor  Supplier,  1977-84": 

Both  the  Soviet  Union  and  France  sub- 
stantially increased  their  shares  of  Third 
World  arms  transfer  agreement  values  be- 
tween 1983  and  1984.  The  value  of  the 
Soviet  Union's  agreements  with  the  Third 
World  Increased  to  $10.4  billion  in  1984 
from  $4.8  billion  in  1083. 

Arms  transfer  agreements  with  Latin 
America  became  much  more  polarized 
during  1981-84  than  they  had  been  during 
1977-80.  The  United  SUtes  and  the  Soviet 
Union,  which  collectively  accounted  for  24% 
of  the  arms  transfer  agreements  with  Latin 
America  In  the  earlier  period,  were  responsi- 
ble for  53%  of  these  agreements  between 
1981-84.  The  United  SUtes'  share  increased 
from  3%  to  15%.  and  the  Soviet  Union's 
share  increased  from  21%  to  38%. 

The  real  issue  of  all  non-Communist  na- 
tion's arms  transfer  agreements  with,  and 
arms  deliveries  to,  the  Third  World  have  ex- 
ceeded that  of  such  agreements  by  all  Com- 
munist nations  every  year  since  1977. 

It  should  be  of  concern  to  us  all  that  an 
increasing  number  of  countries  participate 
in  the  arms  trade,  and  in  selling  arms  to 
the  Third  World.  Brazil,  Israel.  India, 
North  and  South  Korea.  Taiwan  and  China 
have  developed  arms  industries. 

Mr.  Speaker,  sophisticated  conventional 
arms  are  dangerous  instruments  of  war, 
made  more  dangerous  by  the  fact  that  con- 
flicts using  conventional  weapons  can  esca- 
late into  those  using  nuclear  weapons. 
Clearly,  it  is  in  the  best  interest  of  our  own 
country,  indeed  in  the  interest  of  all  coun- 
tries in  the  worid,  to  establish  a  system  of 
multilateral  controls  on  the  export  and 
proliferation  of  conventional  arms. 

As  evidence  of  the  House  Foreign  Affairs 
Committee's  and  Congress'  recognition  of 
the  need  to  control  arms  transfers,  a  provi- 
sion was  included  in  Public  Law  99-83,  the 
International  Security  and  Development 
Cooperation  Act  of  1985,  calling  for  dis- 
cussisons  with  the  Soviet  Union  and 
France  aimed  at  beginning  multilateral  ne- 
gotiations to  limit  and  control  the  transfer 
of  conventional  arms  to  less  developed 
countries.  In  addition,  the  law  calls  for  a 
report  to  examine  certain  aspects  of  these 
arms  transfers. 

The  bill  I  am  introducing  today  goes  a 
step  further,  not  only  by  requirng  an  even 
more  detailed  report,  but  by  actually  estab- 
lishing a  formal  body  to  consider  this  im- 
portant problem. 

The  proliferation  of  sophisticated  con- 
ventional arms  is  something  over  which  all 
responsible  nations  must  gain  control. 
These  weapons  can  and  do  create  instabil- 
ity in  various  regions  of  the  world,  they 
can  lead  to  the  use  of  even  more  dangerous 
weapons,  and  their  purchase  is  draining  the 
scarce  resources  of  many  Third  World 
countries — resources  which  could  be  more 
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productively  used  to  fo«ter  their  economic 
growth.    Surely    arm*    exporting    nations 
would  better  serve  all  humanity  by  trying 
to  achieve  a  concensus  on  halting  the  pro- 
liferation of  these  dangerous  weapons.  En- 
actment of  this  bill  would  be  a  solid  contri- 
bution toward  this  goal. 
The  complete  text  of  my  bill  follows: 
H.R. 3987 
A  bill  to  provide  for  multUateral  limitations 
on  arms  sales,  and  for  other  purposes 
Be  it  enacUd  by  the  SenaXe  and  House  of 
Representatives    of   the    United    States    oj 
America  in  Congress  assembled, 

SECTION  1.  nNOINGS. 

The  Congress  finds  that— 

(1)  arms  sales  worldwide  have  Increased 
from  $3-4  blUlon  per  year  to  $30-35  billion 
per  year  over  the  past  two  decades; 

(2)  $25-30  billion  of  this  annual  amount 
represents  arms  transfer  agreemenU  with 
countries  of  the  Third  World; 

(3)  the  accelerating  pace  of  arms  transfers 
to  developing  countries  absorbs  resources 
which  could  be  more  productively  utUized  to 
foster  economic  growth; 

(4)  the  proliferation  of  arms  In  the  devel- 
oping world  tends  to  undermine  geopoUtlcal 
regional  l)alances; 

(5)  the  deterioration  of  regional  balances 
has  direct  implications  for  North-South  re- 
lations and  East- West  relations; 

(6)  experts  agree  that  any  military  con- 
fronUtlon  between  the  United  SUtes  and 
the  Union  of  Soviet  Socialist  Republics,  and 
thus  another  global  war.  U  most  likely  to 
stem  from  a  regional  conflict  In  the  Third 
World;  and  _    ,_, 

(7)  between  1980-1984.  Third  World  coun- 
tries contracted  to  buy  arms  from  the 
United  SUtes.  the  Union  of  Soviet  Socialist 
Republics,  and  the  major  West  European 
suppliers  totaling  $40,249,000.  $40,201,000. 
and  $33,328,000,  respectively. 

SEC  2.  CONStlLTATIVE  COMMISSION  FOR  MULTI- 
LATERAL ARMS  RESTRAINT. 

(a)  Call  roB  Negotiations  to  Estabush.— 
It  Is  the  sense  of  the  Congress  that  the 
President  should  undertake  negotiations 
with  governments  of  the  key  arms  suppliers 
In  order  to  esUbllsh  a  consultative  commis- 
sion modeled  after  the  Coordinating  Com- 
mittee for  MultUateral  Security  Export 
Controls  and  the  nuclear  suppliers  group, 
which  should  be  called  the  Consultative 
Commission  for  MultUateral  Arms  Restraint 
(hereafter  In  this  Act  referred  to  as  the 
"Consultative  Commission"). 

(b)  MniBERSHiP.-The  ConsulUtlve  Com- 
mission should  be  comprised  of  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
pubUcs,  hUtorically  the  largest  arms  suppU- 
ers  as  well  as  Prance,  the  United  Kingdom. 
It^y,  and  the  Federal  Republic  of  Germa- 
ny- 

<c)  Pohctioiis.— The  ConsulUtlve  Com- 
mission should  meet  In  Geneva.  Switzer- 
land, at  Intervals  to  be  determined  by  Its 
members  In  order  to  negotiate  restrictions 
on  sophUtlcated  combat  weaponry  and  the 
technology  of  conventional  arms  produc- 
tion The  ConsulUtlve  Commission  should— 

(1)  esUblUh  guidelines  to  regulate  the 
effect  of  multUateral  UmlUtlons  on  arms 
sales  on  the  national  economies  of  Its 
member  countries;  and 

(2)  address  other  areas  pertinent  to  limit- 
ing the  sale  or  transfer  of  arms.  Including— 

(A)  the  adoption  of  mechanisms  to  safe- 
guard against  the  circumvention  of  the 
arms  restraint  regime  by  Its  member  coun- 
tries; and 
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(B)  the  esUbllshment  of  a  procedural 
tlmeUble  for  the  purpose  of  creating  an  ad- 
ditional forum  to  facUlUte  deliberations  be- 
tween member  countries  of  the  ConsulUtlve 
Commission  and  other  developed,  as  weU  as 
newly  Industrialized,  countries  on  the  Uml- 
Utlon  of  arms  transfers. 

SEC  ».  ANNUAL  ARMS  SALES  REPORT. 

Paragraph  (5)  of  section  25(a)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2765(aK5))  U 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A):  and 

(2)  by  adding  after  subparagraph  (B)  tne 
foUowing  new  subparagraphs: 

"(C)  the  aggregage  doUar  value  and  quan- 
tity of  defense  articles,  defense  services,  and 
design  and  construction  services  furnished 
by  the  United  SUtes  to  each  foreign  coun- 
try and  International  organization,  by  cate- 
gory, for  the  preceding  fiscal  year,  specUy- 
Ing  whether  such  articles  and  services  were 
furnished— 
"(I)  by  sale  under  chapter  2  of  this  Act, 
"(U)  by  sale  under  chapter  2A  of  this  Act, 
"(HI)  by  commercial  sale  Ucensed  for  per- 
manent export  under  section  38  of  this  Act 
(Including  separate  Ustlngs  for  the  value 
and  quantity  of  the  defense  articles  and  de- 
fense services  which  were  licensed  for  per- 
manent export  during  that  fiscal  year  and 
for  the  value  and  quantity  of  the  defense  ar- 
ticles and  defense  services  which  were  actu- 
aUy  exported  on  a  permanent  basis  during 
that  fiscal  year),  or 
"(Iv)  by  other  authority; 
"(D)  the  aggregate  doUar  value  of  aU  com- 
mercial manufacturing  Ucense  agreements 
approved  under  section  38  of  this  Act  during 
the  preceding  fiscal  year,  Usted  by  foreign 
country  and  International  organization; 

"(E)  the  aggregate  doUar  value  of  aU  com- 
mercial technical  assistance  agreements  ap- 
proved under  section  38  of  this  Act  during 
the  preceding  fiscal  year,  Usted  by  foreign 
country  and  international  organization;  and 
"(F)  the  aggregate  doUar  amount  of  aU 
offset  agreements  (as  defined  for  purposes 
of  section  309  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2099))  associated 
with  commercial  licensed  sales  or  govem- 
ment-to-govenmient  sales  under  tW^^ct, 
which  were  entered  Into  during  the  preced- 
ing calendar  year  by  the  United  SUtes  sup- 
pUers  of  the  defense  articles,  defense  serv- 
ices or  design  and  construction  services 
sold.  Usted  by  foreign  country  and  Interna- 
tional organization;". 


THE  TRADE  ACT  OP  1962 


HON.  BARBARA  B.  KENNELLY 

OF  cchwbcticdt 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mrs.  KENNELLY.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  correct  a 
serious  deficiency  in  the  Trade  Act  of  1962. 
a  deficiency  that  affecto  both  our  Interna- 
tional trade  and  our  national  security.  My 
bill  would  set  a  120-day  time  limit  on  Presi- 
dential decisions  under  section  232,  the  na- 
tional security  provisions  of  this  law. 

Section  232  of  the  19«2  Trade  Act  pro- 
vides for  import  relief  if  these  imports 
threaten  our  national  security.  Once  a  peti- 
tion for  this  relief  is  filed  with  or  by  the 
Secretary  of  Commerce,  the  Secretary  has  1 
year  to  forward  his  findings  and  to  recom- 
mend   whether   and    what   type   of   relief 
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should  be  granted.  However,  there  is  no 
time  limit  on  how  long  the  President  may 
take  to  act  or  not  act  on  these  recommen- 
daUons.  As  a  result,  trade  cases  with  na- 
tional security  implications  may  languish 
for  months,  even  years  once  they  reach  the 
President's  desk. 

At  least  one  such  ca»e  is  before  the  Presi- 
dent now.  The  machine  tool  industry  has 
waited  for  neariy  2  years  for  a  decision  in 
their  import  relief  case,  despite  the  fact 
that  machine  tools  are  responsible,  directly 
or  Indirectly,  for  almost  every   manufac- 
tured product;  despite  the  fact  that  even  in 
peacetime,  up  to  20  percent  of  our  Nation's 
use  of  machine  tools  is  linked  direcUy  or 
Indirectly  to  our  national  defense,  and  de- 
spite the  fact  that  no  manufactured  prod- 
uct  a  tank,  a  jun,  or  even  another  ma- 
chine can  be  made  without  a  machine  tool 
In  the  past  few  years,  the  import  penetra- 
tion into  the  machine  tool  market  has  in- 
creased and  increased  dramatically— from 
27  to  47  percent  of  the  market  Employ- 
ment in  the  industry  has  dropped  by  40 
percent  and  is  continuing  to  shrink.  In  late 
November  of  this  year.  I  had  the  opportuni- 
ty to  tour  the  Pratt  and  Whitney  Machine 
Tool  plant  in  West  Hartford.  It  was  a  fe»- 
Uve  occasion— the  125th  anniverwry  cele- 
bration   of   Pratt   and    Whitney    Machine 
Tool.   Yet  there  was  a  lingering  shadow 
over  this  visit  Employment  had  dropped 
from  almost  1,000  people  a  few  years  ago  to 
approximately  350  employees  now. 

It  is  difficult  to  say  what  kind  of  future 
the  machine  tool  industry  will  have  unlets 
it  receives  some  kind  of  relief.  But  at  a 
minimum,  we  owe  the  industry,  and  thU 
administration  owes  the  industry,  a  deci- 
sion one  way  or  another.  For  this  reason, 
my  legislation  also  requires  the  President 
to  make  a  determination  within  120  days 
on  pending  recommendations  that  have 
been  forwarded  by  the  Secretary  of  Com- 
merce. indudiiiK  the  recommendaUons  on 
machine  tools. 

Another  Industry  of  importance  to  the  se- 
curity of  thU  Nation,  the  ball  bearing  In- 
dustry,  could  also  be  benefited  by  this  legis- 
laUon.  In  early  January,  the  International 
Trade  Commission  will  send  to  Congress  a 
report  on  the  sUte  of  the  ball  bearing  in- 
dustry. Although  this  study  is  not  yet  avail- 
able, I  have  seen  figures  that  lead  me  to  be- 
lieve that  we  may  be  losing  our  ball  bear- 
ing Industry  in  this  country  to  foreign  im- 
ports. If  that  is  indeed  the  case,  and  if  the 
ball  bearing  industry  does  seek  relief  under 
the  national  security  provisions  of  our 
trade  laws,  this  legislation  will  ensure  that 
the  ball  bearing  industry,  as  well  as  other 
industries  vital  to  our  national  security, 
will  not  continue  to  decline  while  their 
cases  languish  on  the  President's  desk. 

My  legislation  ensures  that  section  232 
cases  are  decided  in  an  expediUous 
manner.  This  legislaUon  fills  a  gap  in  our 
national  trade  laws.  1  urge  my  colleagues 
to  join  me  in  supporting  it 
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THE  NEW  AMERICAN  FRONTIER 


HON.  BEN  GARRIDO  BLAZ 

or  GDAM 
Hf  THE  HOU8I  or  RXPRXSENTATIVKS 

Wednesday,  December  18,  1985 

Mr.  BLAZ.  Mr.  Speaker,  imagine  that  the 
American  frontier  did  not  end  in  1890.  but 
instead  set  sail  from  our  west  coaat,  reach- 
ing to  Hawaii  and  Alaslia  and  then  advanc- 
ing toward  the  Asian  rim  of  the  Pacific. 
Imagine  that  far,  far  western  American 
frontier  exists  today. 

Envision  that  frontier  transformed  into 
an  oceanic  State  as  large  aa  the  48  contigu- 
ous United  States,  covering  3  million 
square  miles  between  Hawaii  and  the  Phil- 
ippines. Envision  2,100  tropical  islands 
strung  in  necklaces  of  archipelagoes  along 
strategic  lines  within  that  expanse. 

Picture  a  51st  State  at  the  doorway  to 
East  Asia,  a  lynchpin  in  America's  front 
line  of  defense  in  one  of  the  most  vital  and 
dynamic  regions  of  the  world.  Picture  a 
new  member  of  the  American  political 
family  astride  our  nuOor  lines  of  communi- 
cation to  Asia  during  the  century  of  the 
Pacific. 

If  you  can  see  these  images  in  your 
mind's  eye,  then  you  can  appreciate  how 
strongly  I  feel  about  the  potential  of  Guam 
and  Micronesia  and  the  historic  impor- 
tance of  the  Compact  of  Free  Association. 
When  President  Reagan  signs  the  historic 
compact  at  a  White  House  ceremony,  he 
will  be  doing  much  more  than  ratifying  a 
complex  geopolitical  agreement,  paving  the 
way  for  an  end  to  our  Pacific  island  trus- 
treeship. 

Those  are  the  images  I  often  see  when  I 
wing  my  way  west  from  Hawaii  by  com- 
mercial jet,  following  the  Sun  across  the 
vast  expanse  of  the  western  Pacific  to 
reach  my  congressional  district,  the  Terri- 
tory of  Guam— the  hub  of  the  American 
presence  in  Micronesia. 

True,  the  compact  negotiated  with  the 
Federated  States  of  Micronesia  and  the  Re- 
public of  the  Marshalls  will  fulfill  our 
sacred  international  responsibility  to  pro- 
mote the  development  of  the  farflung  is- 
lands toward  self-government.  The  Presi- 
dent's signature  will  also  secure  our  Na- 
tion's strategic  intereste  and  responsibil- 
ities in  the  region,  ensuring  that  the  region 
will  be  closed  to  the  machinations  of  third 
powers  and  guaranteeing  the  continued 
peaceful  development  of  the  Freely  Aaaoci- 
ated  States'  150.000  residenU. 

But  more  importantly,  the  agreement 
pave*  the  way  for  a  continuing,  closer  and 
more  mature  relationship  between  the 
United  States  and  these  Freely  Associated 
SUtcs.  It  will  allow  them  the  freedom  of 
initiative  to  chart  and  work  toward  their 
continued  social,  economic,  and  political 
development  But  it  will  also  cement  the 
bonds  of  friendship  we  have  created  with 
the  Micronesians. 

Indeed,  one  of  the  island  groups — the 
Northern  Marianas — has  chosen  to  join  the 
American  family  as  a  commonwealth.  And 
I  submit  that  the  strong  pro-American  feel- 
ings of  the  Micronesians  leave  open  the 
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clear  and  present  possibility  that  in  time, 
the  Freely  Associated  States  may  choose  to 
join  our  family. 

I  offer  you  these  images  because  I  see 
them  and  feel  them.  As  a  Micronesian,  a 
man  bom  and  raised  in  the  region,  I  feel  a 
unique  closeness  to  the  people  of  Microne- 
sia. When  I  reflect  on  my  Micronesian 
friends  and  brothers.  I  think  of  the  times 
we  sat  in  the  rubble  of  our  homes  after 
World  War  II  had  swept  across  our  lives. 
Then  I  think  of  the  opportunities  afforded 
me  when  my  land  bc^me  a  U.S.  territory 
and  my  people  became  American  citizens.  I 
pause,  I  hope  not  presumptuously,  to 
ponder  the  opportunity  that  would  be  of- 
fered to  our  neighbors  as  full  fledged  mem- 
bers of  the  American  political  family. 

I  dream  and  I  see  this.  And  if  we  can  see 
it,  the  philosophers  say,  it  can  be.  And  for 
those  who  would  ask,  why?,  I  would 
answer.  Why  not? 

On  this,  the  eve  of  the  century  of  the  Pa- 
cific, our  country— the  champion  of  free- 
dom— has  welcomed  new  friends  not  in  ag- 
grandixement  but  in  association.  When 
future  authors  write  a  sequel  to  James 
Mitchner's  marvelous  "Tales  of  the  South 
Pacific,''  they  will  do  so  with  the  knowl- 
edge that  dreams  do  come  true.  They  do. 
They  do. 


EDUCATION  VOUCHERS:  NO 
SALE 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAUrORNIA 
Iir  THE  HOnSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  HAWKINS.  Mr.  Speaker,  once  again 
the  Reagan  administration  is  trying  to  sell 
the  American  public  on  an  idea  which,  if 
put  in  place,  would  seriously  jeopardize  our 
system  of  free  public  education.  I  am 
speaking  of  the  proposal,  announced  earli- 
er this  year  by  Education  Secretary  Wil- 
liam J.  Bennett,  to  replace  the  successful 
chapter  1  compensatory  education  program 
for  educationally  disadvantaged  children 
with  a  system  of  "education  vouchers."  In- 
stead of  funds  going  directly  to  eligible 
school  districts  for  remedial  programs,  the 
Government  would  give  vouchers  to  par- 
ents of  children  receiving  chapter  1  serv- 
ices, with  which  they  could  "purchase"  an 
education  at  the  school  of  their  choice. 

The  administration  has  embarked  on  a 
full-scale  marketing  effort  to  sell  iu  idea. 
lU  advertising  campaign  is  full  of  catchy 
phrases  designed  to  win  the  support  of  any 
American  who  values  freedom  and  equali- 
ty. The  voucher  system,  the  administration 
clainu,  would  promote  equality  between 
poor  children  and  wealthy  children  by 
giving  the  former  an  opportunity  to  attend 
"better"  schools  they  might  not  otherwise 
have  been  able  to  afford.  Vouchers,  we  are 
told,  will  give  poor  children  a  "choice"  as 
to  which  school  they  will  attend.  And  if 
you're  not  sold  on  choice  and  equality,  per- 
haps the  administration  can  convince  you 
that     a     voucher     system     will     promote 
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"healthy  competition"  between  public  and 
private  schools. 

Not  a  bad  way  to  try  and  sell  an  idea. 
Unfortunately,  the  product  up  for  sale  is 
faUlly  defective.  Fortunately,  many  'con- 
sumers' have  realized  that  even  the  most 
rhetorically  appealing  promotional  cam- 
paign will  not  save  an  idea  that  is  unwork- 
able, misleading,  and  will,  in  reality,  under- 
mine the  one  national  institution  which 
can  best  fulfill  the  promise  of  equality— the 
Nation's  public  school  systems. 

I  would  like  to  share  with  my  colleagues 
the  November  15  Clarion-Ledger  Mississip- 
pi newspaper  editorial  in  reaction  to  the 
education  voucher  proposal.  This  editorial 
demonstnites  that  it  is  not  so  easy  to  sell  a 
flawed  idea  to  the  public  with  worn-out  slo- 
gans and  hollow  promises.  From  around 
the  country,  the  response  is  clear  No  sale! 
Whoho  Track— Educaxionai.  Vouchkr 

ARGUMXlfT  FaIXACIOUS 

The  Reagan  administration,  through  Sec- 
retary of  Education  William  J.  Bennett,  has 
renewed  Its  attempt  to  authorize  the  use  of 
vouchers  that  some  parents  could  use  to 
choose  the  school,  public  or  private,  their 
children  will  attend. 

Congress  was  not  persuaded  to  enact  the 
proposal  when  an  earlier  version  of  it  was 
proposed  In  1983  and  It  should  remain  un- 
persuaded  now. 

Bennett  Thursday  asked  Congress  to  give 
vouchers  worth  an  average  of  $600  yearly  to 
parents  of  poor  children  so  they  can  shop 
for  "the  best  possible  schools  for  their  chil- 
dren." He  predicted  approval  of  the  plan 
would  spur  a  "healthy  rivalry"  among 
public  and  private  schools  to  provide  a 
better  education  for  disadvantaged  children. 

He  Is  wrong  on  several  counts. 

For  starters,  private  school  enrollment 
has  been  going  up  for  years,  and  the  "rival- 
ry" has  caused  public  schools  to  suffer  with- 
out noticeably  improving  the  private 
schools.  The  competition  Is  more  for  money 
than  educational  excellence. 

In  addition,  there  is  the  constitutional 
problem  with  using  tax  money  for  private 
education,  particularly  when  the  private  in- 
stitution Is  a  church  school. 

Perhaps  most  Important,  the  vast  majori- 
ty of  Americans  are  educated  in  public  ele- 
mentary and  secondary  schools,  and  these 
schools  badly  need  strengthening.  Mississip- 
pi public  school  backers  are  especially  famil- 
iar with  the  problems  of  adequately  sui>- 
portlng  public  schools,  financially  and  oth- 
erwise. 

Private  schools  already  have  an  advantage 
because  they  are  generally  well  financed 
and  can  limit  their  enrollment.  They  don't 
have  to  take  every  student  of  school  age.  In- 
cluding many  with  serious  problems. 

Further,  parents  who  pay  high  bills  for 
private  schools  are  usually  cool  to  school 
bond  Issues  and  tax  rates  sufficient  to  pro- 
vide the  quality  needed  in  the  public  school 
systems. 

Bermett  said  the  vouchers  would  be  "a 
ticket  to  find  the  best  possible  schools." 
However,  not  more  than  a  small  percentage 
of  students  can  get  in  "the  best  possible 
schools."  Better  to  upgrade  the  "disadvan- 
taged" schools  educating  the  masses  than  to 
send  some  of  the  "disadvantaged"  children 
to  the  "best  schools." 

Congress  should  give  short  shrift  to  Ben- 
nett's proposal.  It's  inequitable.  Ulogical,  un- 
sound and  very  likely  unconstitutional. 
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HR  1083.  THE  LOW-LEVEL  RA- 
DIOACTIVE WASTE  DISPOSAL 
ACT  OF  1985 
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serves  the  nexibility  of  States  riyhU,  it  de- 
serves the  support  of  this  body. 


TRIBUTE  TO  BEN  NORDMAN 


HON.  THOMAS  A.  DASCHLE  ^^  robERtTIaGOMARSINO 


OF  SOnTR  DAKOTA 
IW  THK  HOUSE  OF  REPRESEKTATIVES 

Wednesday,  December  18,  1985 
Mr.  DASCHLE.  Mr.  Speaker,  I  am  very 
pleased  with  the  strong  support  shown  re- 
cently for  H.R.  1083,  the  Low-Level  Radio- 
active Waste  Disposal  Act  of  1985.  This  leg- 
islation has  been  offered  to  address  the  na- 
tionwide   disposal    of    low-level    nuclear 

waste. 

Nearly  all  low-level  radioactive  waste  is 
disposed  in  sites  located  in  three  States- 
Washington,  Nevada,  and  South  Carolina, 
in  1980,  legislation  was  signed  into  law— 
the  Low-Level  Radioactive  Waste  Policy 
Act  of  1980— which  encouraged  States  to 
dispose  of  waste  generated  within  their 
own  regions  by  entering  into  disposal  com- 
pacU.  Because  these  compacts  were  consid- 
ered to  be  agreemenU  covering  intersUte 
commerce,  and  thus  a  possible  violation  of 
consitutional  prohibitions  against  States 
regulating  interstate  commerce.  Congress 
must  ratify  these  compacU. 

While  nuclear  planU  are  responsible  for 
most  low-level  radioactive  contaminenU, 
waste  is  generated  through  medical  sup- 
plies, protective  clothing,  and  mildly  con- 
Uminated  trash.  It  is  estimated  that  53  per- 
cent of  wasU  is  deposited  in  Washington, 
46  percent  in  South  Carolina,  and  1  percent 
in  Nevada. 

Through  adoption  of  this  legislation,  con- 
tinued access  to  existing  sites  is  guaranteed 
through  1992.  provided  progress  is  made  In 
developing  regional  sites. 

Progress  is  determined  through  the  ad- 
herance  to  certain  milestones,  includlnp 

By  July  1,  1986,  SUtes  are  required  to 
have  joined  a  regional  compact,  or  indicate 
by  SUte  legislation  that  the  State  will  es- 
Ublish  a  single-State  disposal  site  by  De- 
cember 31, 1992. 

By  January  1988,  the  compact  must  have 
prepared  a  plan  describing  the  location  of 
the  disposal  site. 

Finally,  a  NRC  license  request  must  be 
filed  by  each  compact  with  respect  to  the 
operation  of  a  low-level  radioactive  waste 
site,  or  the  single  site  Stote  must  certify  to 
the  NRC  that  It  will  have  lU  own  disposal 
site  ready  by  December  1992. 

Existing  operating  sites  are  allowed  addi- 
tional surcharges  for  acting  as  the  host 
sites  during  this  interim  period.  These  sur- 
charges include:  maximum  of  $10  per  cubic 
foot  In  1986  and  1987;  $20  per  cubic  foot  In 
1988  and  1989;  and  $40  per  cubic  foot  In 
1990  and  1992. 

This  legislation  is  necessary  to  continue 
the  development  of  a  coordinated,  nation- 
wide plan  for  the  disposal  of  low  level 
waste.  Above  all,  H.R.  1083  provides  this 
framework  at  the  same  time  li  remains  sen- 
sitive to  the  needs  and  requirements  of  spe- 
cific States.  Above  all.  it  provides  SUtes 
with  flexibility  In  dealing  with  the  disposal 
of  low-level  nuclear  waste.  Because  It  pre- 


OF  CAUFOWtlA 
IK  THE  HOXJ8B  OF  RIPRESEMTATIVKS 

Wednesday,  December  18,  1985 


Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  take  special  note  of  the  passing  of 
one  of  the  most  prominent  Individuals  of 
the  legal  community  In  Ventura  County, 

CA.  .      , 

Bom  In  San  Francisco  in  1913,  BeiUamin 
Emll  Nordman  was  the  founder  of  one  of 
the  county's  most  Influential  law  firms.  He 
graduated  from  Oxnard  High  School,  the 
University  of  California  at  Berkeley,  Boalt 
Hall,  and  Hastings  Schools  of  Law.  At  the 
onset  of  World  War  II,  he  joined  the  Army, 
went  to  OfTicers  Candidate  School  and 
joined  the  Air  Corps.  He  served  in  intelli- 
gence and  counterintelligence  functions  In 
Britain,  Switzerland,  Italy,  France,  and 
Germany.  For  his  work,  he  received  the 
Bronze  Star,  the  Legion  of  Merit,  the  Croix 
de  Guerre  and  the  Order  of  the  British 
Empire.  He  left  the  Army  as  lieutenant 
colonel  and  returned  to  Ventura  County  to 
practice  law. 

A  community  leader.  Ben  Nordman 
served  as  director  of  United  Fund,  the  Ven- 
tura County  Economic  Development  Asso- 
ciation, Seaboard  Lemon  Association, 
Bank  of  A.  Levy,  Real  Estate  Investment 
Trust  of  California,  the  Livingston  Memori- 
al Foundation,  the  Achille  Levy  Founda- 
tion, Ventura  County  Taxpayers  Associa- 
tion, the  Ojal  Valley  School  District  Board 
of  Trustees,  Board  of  Review  of  Oxnard 
and  the  Ventura  County  and  CaUfomia 
Bar  Associations. 

I  ask  all  my  colleagues  to  join  me  In  ex- 
pressing our  deepest  sympathy  to  his  wife 
Joan,  son  Mark,  and  daughter  Leslie.  I  will 
remember  Ben  Nordman  as  a  good  friend 
and  one  who  cared  about  his  community 
and  about  justice. 
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ment  continues  contributing  significantly 
to  the  positive  place  New  England  Life  has 
assumed  In  the  region,  on  Capitol  Hill,  and 
throughout  the  Nation. 

Gordon  McKay,  a  resident  of  Uxington, 
MA,  graduated  from  Ohio  State,  joining 
New  England  Life  virtually  right  out  of  col- 
lege. It  was  his  vision,  aims,  and  sense  of 
purpose  tiiat  were  the  genesis  of  New  Eng- 
land Life's  tint  Public  Affairs  Department 
20  years  ago.  It  is  his  knowledge,  commit- 
ment to  quality,  his  expertise,  and  superb 
managerial  skills  that  are  underpinning  of 
the  public  affairs  stafTs  drive  for  excel- 
lence. Gordon  is,  as  well,  one  of  the  most 
personable,  pleasant,  and  good-humored  in- 
dividuals I've  ever  met  I  think  most  all  of 
my  New  England  colleagues  would  agree. 
Amazingly,  I've  seen  him  retain  his  good- 
nature  even   when   the   strange   unknown 
fates  that  guide  golf  balls  across  the  greens 
have  conspired  to  drive  him  mad. 

But  with  all  seriousness,  Mr.  Speaker,  I 
am  pleased  for  our  good  friend  Gordon 
McKay,  who  celebrates  hU  20th  year  with 
New  England  Life's  PubUc  Affairs  Depart- 
ment, a  department  that  gives  substance 
and  vigor  to  the  concept  of  corporate  re- 
sponsibility to  the  community  and  the 
Nation.  I  add  my  praise  to  thoM  of  my  col- 
leagues from  both  sides  of  the  aisle  and 
both  Chambers  who  sent  Gordon  letters 
praising  his  anniversary  with  the  Public 
Affairs  Department 

I  am  reminded  of  the  wise  old  saying 
that  the  definition  of  an  Institution  is 
merely  the  lengthened  shadow  of  one  man. 
For  the  Public  Affairs  Department  at  New 
England  Life  that  man  la  and  always  will 
be  Gordon  McKay. 


A  TRIBUTE  TO  GORDON  McKAY 

HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  MOAKLEY.  Mr.  Speaker,  a  few  days 
ago  Gordon  McKay,  senior  vice  president, 
celebrated  his  20th  year  with  the  Public  Af- 
fairs Department  of  New  England  Life,  a 
Boston-based  company  with  a  solid  reputa- 
tion for  Integrity,  commitment  to  commu- 
nity concerns,  and  a  deep  Involvement  with 
the  critical  economic  and  social  Iwues 
facing  the  Nation  and  the  Congress. 

As  Is  often  said,  the  success  of  an  effort 
relies  on  the  achievements  and  efforts  of 
many  individuals.  Gordon  McKay  has 
played  a  strategic  role  for  these  past  many 
years  in  New  England  Life's  Public  Affairs 
Department,  forming  iU  own  goals,  guiding 
iU  principles  and  assuring  that  his  depart- 


MARY  Twrny    completes  24 

YEARS         OP         GOVERNMENT 
SERVICE 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18.  1985 
Mr.   DYMALLY.   Mr.   Speaker,   in    1961 
when   our   esteemed   colleague   AUGUSTUS 
Hawkins  was  completing  his  last  year  in 
the   California   State   Assembly,   he   hired 
Mary  Twitty  to  run  his  office.  That  began  a 
career  In  government  for  Mary  that  has 
now  spanned  24  years.  Mary  has  spent  14 
of  those  24  years  here  In  Washington,  serv- 
ing first  In  Mr.  Hawkin's  office  and  then 
in  mine.  Mary  has  countless  dear  friends 
among  Hill  staffers  and  Members  of  Con- 
gress. It  is,  therefore,  with  distinctly  mixed 
emotions  that   I   inform  her  friends  that 
Mary  will  be  retiring  from  full-time  govern- 
ment service  at  the  end  of  this  year.  It  is 
with  great  sadness  that  my  staff  and  I  real- 
ize we  must  say  goodbye  to  Mary  as  a  co- 
worker.   Her    effervescence     has    always 
brightened  the   office.   And   her  sense  of 
caring  for  her  fellow  workers  has  soothed 
many  a  ruffled  staffer.  She  is  one  of  those 
people  who  has  put  In  countless  hours  of 
overtime  unquestloningly  year  In  and  year 
out  She  leaves  when  the  work  is  done,  not 
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before.  To  Mr.  HAWKINS  and  to  myself  she 
has  been  much,  much  more  than  a  staffer. 
She  has  been  a  warm,  close,  and  trusted 
friend. 

Her  friends  know  that  for  some  time  now 
it  has  been  Mary's  ambition  to  found  a 
magazine  aimed  at  women  in  their  middle 
years.  In  the  little  free  time  that  she  has 
had  while  working  for  me,  she  has  laid  the 
groundwork  for  the  magazine,  but  her  full- 
time  career  in  government  has  prevented 
her  from  devoting  sufTicient  attention  to 
this  project  of  the  heart.  Mary  is  leaving 
government  service.  But  those  who  know 
Mary  know  she  could  never  retire.  She  has 
too  much  energy,  too  much  of  a  zest  for  ac- 
tivity for  that.  When  I  say  that  we  say 
goodbye  to  her  with  mixed  emotions,  I  have 
to  acknowledge  our  sadness  at  losing  her 
daily  presence  in  the  ofTice.  but  I  also  have 
to  acknowledge  that  we  are  happy  for 
Mary.  She  now  can  dedicate  herself  to  a 
project  that  fills  her  with  excitement. 

While  Mary  will  no  longer  be  on  the  Hill, 
she  will  continue  to  be  associated  with  ac- 
tivities that  are  close  to  my  interests  and 
the  interests  of  a  number  of  my  colleagues. 
Mary  has  agreed  to  work  part  time  for  the 
Caribbean  American  Research  Institute. 
The  institute  is  based  at  Shaw  University  in 
North  Carolina.  But  Mary  will  be  opening  a 
Washington  ofTice  for  the  institute.  Like  I 
said,  Mary  has  too  much  energy  to  retire  in 
the  way  most  people  think  of  retirement. 
For  Mary,  retirement  is  more  like  transi- 
tion, an  opportunity  to  use  her  many  tal- 
ents in  new  and  creative  ways.  Mary,  we 
love  you  and  we  wish  you  spectacular  suc- 
cesses in  your  new  careers. 


GRAMM-RUDMAN  IS  A  STEP 
TOWARD  SOLVING  THE  DEFI- 
CIT CRISIS 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  WIRTH.  Mr.  Speaker,  I  want  to  ex- 
press my  support  for  the  conference  agree- 
ment on  the  so-called  Gramm-Rudman  def- 
icit reduction  bill.  Although  there  are  some 
problems  with  this  legislation.  I  Tirmly  be- 
lieve that  sustained,  multiyear  deficit  re- 
duction must  begin  this  year. 

The  deficit  is  no  longer  just  a  problem — 
it  is  a  national  crisis  requiring  immediate 
attention.  We  simply  cannot  afford  to  post- 
pone the  tough  choices  which  must  be 
made  to  bring  the  deficit  under  control. 

In  1980,  the  national  debt  was  about  $900 
billion.  Today,  we  are  considering  legisla- 
tion to  raise  the  debt  ceiling  to  S2  trillion— 
which  means  that  we  have  borrowed  more 
in  the  past  3  years  than  in  the  first  200 
years  of  our  national  history. 

Borrowing  of  that  magnitude  crowds  out 
private  borrowing  and  puts  upward  pres- 
sure on  interest  rates.  Today,  the  Federal 
Government  consumes  about  64  percent  of 
this  country's  net  private  savings,  making 
it  harder  for  businesses  to  expand,  home- 
owners to  pay  their  mortgages,  and  parents 
to  send  their  children  to  college. 
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High  interest  rates  also  attract  foreign 
investors,  and  as  foreign  savings  are  con- 
verted into  dollars,  the  value  of  the  dollar 
rises.  Since  1980,  the  dollar  has  risen  60 
percent  against  other  foreign  currencies 
and  is  now  overvalued  by  30  percent.  This 
overvaluation  acts  like  a  30-percent  tax  on 
American  products  shipped  overseas  and  a 
30-percent  discount  on  foreign  goods  sold 
here. 

The  result  is  a  record  trade  deficit  of 
$130  billion  added  to  the  budget  deficit  of 
$200  billion.  By  1990,  we  will  be  paying 
$243  billion  a  year  just  in  interest  on  these 
debts — a  national  economic  bounty  of 
$1,000  for  every  man.  woman,  and  child  in 
the  United  States. 

Mr.  Speaker,  3  years  ago  as  a  member  of 
the  House  Budget  Committee.  I  argued  that 
the  only  way  to  solve  the  deficit  problem 
was  for  leaders  of  the  House,  the  White 
House,  and  the  Senate  to  negotiate  a  com- 
prehensive 3-year  deficit  reduction  plan 
aimed  at  balancing  the  budget  The  Con- 
gress is  finally  getting  around  to  doing  just 
that.  The  long-term  approach  I  have  advo- 
cated has  been  incorporated  into  the 
Gramm-Rudman  legislation.  With  the  5- 
year  deficit  targets  agreed  upon,  the  Presi- 
dent and  the  Congress  must  now  operate 
within  the  constraints  of  responsible  fiscal 
policy. 

I  intend  to  vote  for  this  conference 
agreement  because  we  must  begin  cutting 
the  deficit  now,  and  because  our  country 
desperately  needs  a  multiyear  plan  to  solve 
this  crisis.  I  do,  however,  have  some  serious 
reservations  about  its  automatic  spending 
reduction  mechanism.  Not  only  does  this 
mechanism  exclude  half  of  the  budget  from 
supposedly  across-the-board  reductions,  it 
also  takes  the  pressure  off  Congress  to  con- 
duct the  critical  program-by-program  re- 
views which  have  always  been  the  keystone 
of  responsible  budget  policy. 

As  a  result,  many  of  the  programs  which 
have  been  scaled  back  substantially  by  past 
budget  cutting  may  end  up  taking  a  dispro- 
portionate share  of  the  cuts  in  the  future — 
including  those  key  investments  in  educa- 
tion, infrastructure,  and  research  and  de- 
velopment which  are  so  vital  to  our  long- 
term  economic  growth. 

I  am  also  concerned  that  the  automatic 
cuts  would  fall  too  heavily  on  military 
readiness  accounts,  while  wasteful  procure- 
ment spending  like  the  famous  $7,600 
coffee  pot  would  go  untouched.  By  some 
estimates.  70  percent  of  the  savings  in  de- 
fense spending  will  come  from  reductions 
in  training,  spare  parts,  maintenance,  and 
other  readiness  accounts.  These  have  been 
the  most  neglected  areas  of  the  administra- 
tion's defense  buildup— yet  they  are  the 
most  important  elements  in  winning  the 
kind  of  conflict  we  are  most  likely  to  face. 
Despite  these  reservations,  I  believe  that 
Gramm-Rudman  represents  an  important 
first  step  in  solving  the  deficit  crisis.  It  is 
not  completely  clear  what  affect  this  bill 
will  have  on  this  Nation;  it  is  very  much  an 
imperfect  experiment  in  budget  policy.  One 
thing  we  do  know  for  sure,  however,  is  that 
the  alternative— doing  nothing— is  consid- 
erably worse. 
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Ultimately,  the  impact  of  Gramm- 
Rudman  will  depend  on  the  actions  of  this 
and  future  Congresses.  If  we  act  responsi- 
bly by  carefully  reviewing  the  budget  and 
making  the  tough  decisions,  we  can  meet 
the  specified  targets,  and  automatic  spend- 
ing reductions  will  never  occur.  Only  if  we 
fail  will  we  abdicate  our  responsibility  to 
the  budgetary  robot. 

Gramm-Rudman  has  raised  the  public's 
expectations.  Our  task  is  to  follow  through 
on  this  beginning  and  develop  a  consensus 
on  the  specific  changes  in  budget  policies 
which  will  be  required  to  meet  the  deficit 
reduction  targets.  No  less  than  the  future 
of  our  Nation's  economy  is  at  stake. 


ECONOMIC  OUTLOOK 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  December  18,  1985,  into  the 
Congressional  Record: 

Economic  Outlook 

Despite  recent  economic  growth,  there  is 
increasing  uneasiness  and  uncertainty  about 
our  ability  to  sustain  it.  The  current  eco- 
nomic expansion  is  now  in  its  fourth  year, 
atwut  the  time  most  upswings  l>egin  to 
falter.  The  American  economy  has  been  list- 
less with  relatively  slow  and  erratic  growth 
for  the  last  year  and  a  half.  Most  signs 
point  to  modest  gains  again  next  year,  with 
no  recession,  but  not  much  vigor  either. 

Despite  early  optimism,  economic  per- 
formance in  1985  was  a  disappointment.  The 
economy  grew  about  2.5%,  a  below  average 
year,  and  lower  than  expected.  Unemploy- 
ment fell  slightly  from  7.2%  to  7.0%.  though 
the  number  of  unemployed  (8.2  million)  re- 
mained unchanged.  2.5  million  new  jobs 
were  created,  most  of  them  in  service  indus- 
tries, but  manufacturing  employment  de- 
clined by  250.000  jobs.  The  inflation  rate 
fell  from  4.0%  to  about  3.2%.  Some  goods- 
gasoline,  dairy  products,  and  vegetables- 
are  cheaper  than  they  were  last  year,  but 
the  cost  of  services  is  up  by  almost  5%.  In- 
terest rates  have  l)een  relatively  stable,  but 
they  are  almost  3%  lower  than  a  year  ago. 
The  bad  news  for  the  year  was  the  burgeon- 
ing trade  deficit  and  the  largest  budget  defi- 
cit in  U.S.  history. 

Predicting  the  future  of  the  U.S.  economy 
is  always  chancy,  but  uncertainty  about  tax 
reform  and  budget  deficits  makes  the  proc- 
ess even  riskier  today.  Most  estimates  are 
that  the  economy  will  do  no  better  than 
continue  moderate  growth— about  3%— for 
another  year,  with  some  increase  in  both 
unemployment  and  inflation. 

There  are  several  promising  signs  for  the 
year  ahead.  The  stock  market  sets  a  new 
record  almost  dally.  The  dollar  has  declined 
by  about  20%,  and  may  slide  more,  making 
our  exports  more  competitive  in  world  mar- 
kets. Oil  prices  continue  to  fall.  With  a  new 
intensity  of  competition  in  the  economy, 
the  outlook  on  inflation  is  good.  That  is  wel- 
come news  for  consumers,  but  it  also  means 
that  workers  should  expect  small  pay  hikes 
and  that  savers  will  not  find  high  interest 
rates.  There  is  also  hope  that  smaller  feder- 
al deficits  targeted  by  the  recently-passed 
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Gramm-Rudman  deficit  reduction  plan  will 
lead  to  lower  interest  rates  and  stimulate 
long-term  economic  growth. 

Several  potential  sources  of  weakness  m 
the  economy  bear  watching. 

INTEREST  RATES 

Despite  this  years  decline,  real  interest 
rates  are  still  high.  A  drop  in  oil  prices  and 
progress  against  the  federal  deficit  could 
lead  to  further  drops.  Lower  interest  rates 
would  ease  the  debt  burden  of  developing 
nations,  reduce  the  dollars  value,  and  en- 
courage business  investment.  If  real  interest 
rates  go  up.  the  prospects  for  growth  would 
suffer.  Palling  rates  would  also  hurt  those 
who  rely  on  interest  earnings;  personal  m- 
terest  income  dropped  by  $10  billion  in  the 
last  year,  the  only  source  of  household 
income  except  farm  income  to  decline. 

FARM  PROBLEMS 

The  farm  depression  continues.  Farm 
prices  and  income  have  plunged  in  the  last 
12  months.  Some  prices  improved  recently, 
but  it  is  too  early  to  tell  if  this  trend  will 
last.  The  recent  drop  in  the  dollars  value 
may  increase  exporU  of  U.S.  farm  products, 
but  if  farm  bankruptcies  continue  and  land 
prices  drop  further,  farm  areas  will  continue 
to  decline.  Farm  problems  cannot  alone 
cause  a  recession,  but,  by  undermining 
banks  and  consumer  buying  in  the  midwest, 
they  could  lead  to  a  general  downturn  in 
1987. 

INVESTMENT 

Business  investment-a  major  source  of 
the  recovery's  strength-seems  to  have 
peaked.  Spending  on  new  equipment  and 
factories  in  1984  and  1985  grew  at  its  fastest 
pace  since  World  War  II.  But  output  has 
not  caught  up.  In  1985,  manufacturers  met 
demand  with  factories  running  at  only  80% 
of  capacity.  Some  businesses  plan  to  invest 
less  in  1986,  the  first  reduction  ever  m  a 
nonrecession  year.  Uncertainty  about  Ux 
reform  is  one  reason:  businesses  are  waiting 
to  see  how  funds  spent  for  new  investments 
will  be  Uxed. 

DEBT 

Another  worry  is  the  degree  to  which 
debt-in  the  home,  on  the  farm,  at  banks 
and  businesses,  in  Washington,  and 
abroad-permeates  the  economy.  Even  with 
record  consumer  debt,  buying  continues,  but 
at  the  cost  of  savings  which  recently  fell 
below  3%  of  disposable  income.  The  worry  is 
that  debt  buildup  will  inhibit  future  pur- 
chases and  hurt  the  economy,  with  large- 
scale  defaults,  inflation,  or  a  combination  of 
both  the  only  remedy. 

TRADE  DEFICIT 

In  1985.  the  U.S.  imported  some  $150  bil- 
lion more  than  it  exported,  our  worst  trade 
deficit  ever.  Imports  brought  lower  prices, 
but  cost  jobs,  especially  in  manufacturing. 
Protectionist  pressure  is  mounting.  If  en- 
acted, more  jobs  might  result.  But  «  other 
nations  retaliate,  a  dangerous  contraction  oi 
world  trade  could  occur.  A  major  trade  ww 
could  have  severe  repercussions  in  the  U.b. 
and  abroad. 

BUDGET  DEFICIT 

The  federal  budget  deficit  hit  a  record- 
breaking  $211.9  billion  last  year  The  deficit 
inhibiu  capital  formation,  leads  to  higher 
interest  rates,  makes  us  depend  on  fore  gn 
canital  and,  by  driving  the  dollar  up,  puts 
us  at  a  disadvanuge  in  world  markete. 
Growth  m  the  federal  debt  also  increases 
rhelovemments  payments  for  interest  on 
the  debt,  reducing  federal  spending  on 
other  programs.  So  far,  the  economy  has 
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suffered  little  from  huge  federal  deficits.  If 
it  had  the  deficits  would  be  dealt  with.  In- 
stead, their  effect  is  long  term,  a  gradual 
erosion  of  U.S.  living  standards  as  invest- 
ment and  productivity  slacken. 

In  1986.  the  economy  will  be  sustained  by 
massive  government  spending  (especially  on 
defense),  lower  oil  prices,  and  generally  low 
innation  and  inventories.  But  high  interest 
rates  an  overvalued  dollar,  low  savings 
rates  weak  profits,  and  high  excess  capacity 
suggest  only  modest  growth.  The  balance  of 
these  factors  will  determine  if  1986  is  a  good 
year.  There  is  a  frustrating  gap  between 
what  we  produce  and  what  we  could 
produce.  My  impression  is  that  the  economy 
will  limp  along,  but  that  trouble  looms. 
While  a  recession  is  unlikely  before  1987.  so 
is  sustained  growth. 


TRIBUTE  TO  THE  NATIONAL 
CONFERENCE  ON  SOVIET 
JEWRY 


HON.  WYCHE  FOWLER,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  IS,  1985 
Mr.  FOWLER.  Mr.  Speaker,  as  a  cochair- 
man  of  the  Congressional  Coalition  for 
Soviet  Jews,  it  has  been  and  is  my  prtvilege 
to  work  with  the  leaders  of  the  National 
Conference  on  Soviet  Jewry.  Every  time 
that  1  have  been  in  touch  with  the  Wash- 
ington staff  of  the  national  conference.  I 
have  been  extremely  impressed  by  their 
professionalism  and  competence.  Without 
their  assisUnce  and  guidance,  the  numer- 
ous important  achievemenU  of  the  coali- 
tion would  not  have  been  possible.  I  am 
looking  forward  to  continuing  our  vital 
work  of  helping  to  improve  the  sad  plight 
of  Soviet  Jews.  „   .„„,    j- 

An  article  in  the  December  12,  1985  edi- 
tion of  the  New  York  Times  aptly  describes 
the  fine  work  of  the  National  Conference 
on  Soviet  Jewry  and  of  iU  Washington 
RepresenUtive.  a  man  whom  I  am  proud  to 
have  had  the  opportunity  to  work  with,  Mr. 
William  Keyserling.  I  am  submitting  it  for 
your  review. 

The  text  of  the  article  follows: 
Conference  on  Soviet  Jewry  Reaches  Out 
(By  IrvlnMolotsky) 
Washington,  Dec.   11. -For  many  years 
American  activity  In  behalf  of  Jews  in  the 
Soviet  Union  has  been  largely  centered  in 
places   like   New   York   and   Los   Angeles, 
where  there  are  large  Jewish  P0P"1»"°'J!„„, 
In  recent  months,  however,  the  National 
Conference  on  Soviet  Jewry  has  been  reach- 
ing out  from  lU  Washington  office  to  broad- 
en its  constituency,  gaining  allies  in  such  re- 
gions as  the  South  and  Middle  West  and 
from  people  of  other  religious  faiths. 

The  effort  U  led  by  William  Keyserling.  a 
former  political  operative  who  Is  applying 
many  lessons  learned  In  both  winning  and 
losing  campaigns. 

According  to  Mr.  Keyserling,  one  conse- 
quence of  this  effort,  at  least  In  part,  was 
the  message  that  the  Rev.  Jesse  Jack«)n  de- 
livered to  the  Soviet  leader,  Mikhail  S  Gor- 
bachev, at  the  recent  summit  meeting  in 

The  message  was  the  one  that  the  Nation- 
al Conference  on  Soviet  Jewry  has  been 
trying  to  get  out  since  1971:  that  the  2.5  mU- 
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lion  Jews  in  the  Soviet  Union  ought  to  be 
given  the  freedom  to  practice  their  religion 
openly  and  that,  if  they  choose,  they  ought 
to  have  the  right  to  emigrate. 

•Jesse  Jackson,  without  being  asked  spe- 
cifically, chose  this  as  the  issue  he  selected 
when  he  met  Gorbachev,  and  that  some- 
thing we  appreciate."  Mr.  Keyserling  said. 
•He  had  been  given  material  from  individ- 
uals In  our  organization." 

It  was.  of  course,  a  bit  of  consensus-build- 
ing as  well  for  Mr.  Jackson,  the  black  leader 
who  offended  many  Jews  In  last  years  Pres- 
idential campaign  by  an  offhand  remark 
that  many  considered  anti-Semitic. 

A  SOUTH  CAROLINIAN 

Consensus-building  Is  familiar  to  Mr.  Key- 
serling, who  brought  his  skills  In  that  field 
to  the  national  conference  in  1984.  after 
having  worked  for  such  politicians  as  Sena- 
tor Ernest  F.  HoUings  and  former  Repre- 
sentative John  W.  Jenrette  Jr..  both  Demo- 
crats from  South  Carolina,  as  well  as  for 
Robert  F.  Drinan  when  he  was  a  Represent- 
ative from  Massachusette. 

•1  was  reluctant  to  take  the  job  at  first  be- 
cause my  past  experience  had  been  the  ex- 
citement of  the  political  campaign."  said 
Mr.  Keyserilng.  who  is  a  South  Carolinian 
himself.  'This  does  not  have  the  day-to-day 
thrill  and  there's  not  the  sense  of  satisfac- 
tion because,  when  you  achieve  a  goal,  you 
don't  take  credit  for  it." 

Politics,  of  course,  had  its  frustrations,  in- 
cluding Senator  Boilings'  ill-fated  campaign 
for  the  Presidency,  which  Mr.  Keyserling 
headed  for  a  time. 

But,  Mr.  Keyserling  said,  a  political  cam- 
paign always  had  a  definable  goal:  election 
day.  The  campaign  for  the  rights  of  Soviet 
Jews,  Mr.  Keyserling  said  "has  no  end— It 
will  have  to  go  on." 

Another  difference,  Mr.  Keyserling  said.  Is 
that  there  U  no  relationship  between  money 
and  success  In  his  current  job,  while  success 
In  politics  could  often  be  directly  related  to 
the  amount  of  money  spent. 

"There  is  no  way  to  spend  it,"  Mr.  Keyser- 
ling said.  "You  don't  need  a  slick  campaign. 
It  Is  an  educational  effort." 

An  example  of  thU  lack  of  a  need  to  spend 
large  amounts  of  money  could  be  seen  this 
week  when  represenUtlves  from  groups 
around  the  country  gathered  here  for  a 
meeting  of  the  National  Conference  on 
Soviet  Jewry.  One  of  their  main  activities 
was  a  protest  rally  near  the  Soviet  Embassy 
that  cost  little  more  than  the  rental  oi 
buses  to  take  the  participants  downtown 
from  their  hotel. 

Most  of  those  participants  appeared  to 
have  come  from  Jewish  groups,  but  the  con- 
ference has  recently  also  received  backing 
from  the  United  SUtes  Conference  of 
Catholic  Bishops  and  the  Baptist  Chmth, 
from  John  Cardinal  O'Connor  of  New  York 
and  fundamentalist  churches.  "They  said 
that  this  Issue  was  absolutely  fundamental 
to  their  constituencies  and  the  American 
public,"  Mr.  Keyserilng  said. 

Mr  Keyserling  did  not  get  into  politics  by 
accident.  His  mother  U  a  member  of  the 
South  Carolina  Legislature,  and  an  uncle. 
Leon,  is  famlUar  to  many  In  Washington  for 
having  served  as  chairman  of  the  C<5uncll  of 
Economic  Affairs  in  the  Truman  Adminis- 
tration. 


HE  KNOWS  CAPITOL  HILL 

Because  of  his  work  In  the  House  and 
Senate,  Mr.  Keyserilng  knows  his  way 
around  Capitol  HIU,  and  he  knows  how  to 
win  the  support  of  Government  leaders. 
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The  National  Conference  on  Soviet  Jewry 
held  briefings  recently,  for  example,  for 
most  members  of  Congress  before  they  took 
trips  to  the  Soviet  Union,  and  It  got  all  100 
members  of  the  Senate  to  sign  a  letter  to 
President  Reagan  declaring  that  the  treat- 
ment of  Jews  In  the  Soviet  Union  was  a  fun- 
damental human  rights  Issue. 

One  result  of  this  work,  Mr.  Keyserllng 
said,  was  an  emphasis  on  that  matter  when 
Mr.  Reagan  met  privately  with  Mr.  Gorba- 
chev In  Geneva,  according  to  reports  he  has 
received  on  the  summit  meeting. 

"It's  a  campaign  that  didn't  begin  yester- 
day and  won't  end  tomorrow."  Mr.  Keyser- 
llng said.  'As  long  as  Jews  in  the  Soviet 
Union  can't  get  on  an  airplane  and  leave 
when  they  want  to,  it  cannot  end." 


EXTENSIONS  OF  REMARKS 

THANK  YOU.  OFFICER 
MONTERA 


HAROLD  STEARNS— MONTANA'S 
TEACHER  OP  THE  YEAR 

HON.  PAT  WILLIAMS 

or  MONTANA 
m  THI  HOUSE  or  REPRXSEMTATIVZS 

Wednesday.  December  18.  1985 

Mr.  WILLIAMS.  Mr.  Speaker,  10.000 
Montanans  teach  in  the  public  schools  of 
our  State.  Their  responsibility  is  gnat  and 
their  achievemenU  vital.  In  their  class- 
rooms, young  folks  are  gaininf  the  curiosi- 
ty, wisdom,  and  hope  necessary  for  in- 
formed citizenry. 

Each  fall,  one  of  the  10.000  is  chosen  aa 
Montana  Teacher  of  the  Year  and  graced 
with  the  respect  and  recognition  due  but 
not  often  enough  accorded  in  their  profes- 
sion. 

Harold  J.  Steams  is  this  year's  Montana 
Teacher  of  the  Year,  and  his  selection  is 
truly  deserved.  For  20  years.  Harold 
Steams  has  displayed  the  very  best  of  the 
commitment  and  caring  spirit  that  marks 
teaching  as  special. 

He  grew  up  on  the  wide  plains  and  high 
hills  of  eastern  Montana,  the  son  of  Harold 
G.  and  Jean  Steams.  They  were  newspaper 
folks,  running  the  Harlowton  Times  and 
Ryegate's  Clarion.  Now  retired  in  Helena, 
they  always  have  had  a  love  of  leaming 
and  a  need  to  share  the  knowledge  gained. 
It  was  a  wonderfully  infectious  upbringing 
that  helped  lead  their  son  to  a  career  in 
teaching.  He  went  off  to  the  University  of 
Notre  Dame  for  a  bachelor's  degree  and 
then  retumed  to  Missoula's  University  of 
Montana  for  a  master's  and  then  a  doctor- 
ate. 

He  married  Sheila  MacDonald  of  Glen- 
dive  and.  together,  teaching  has  been  a 
shared  pursuit  For  3  years,  they  Uught  at 
the  American  DependenU  School  in  Wies- 
baden, West  Germany. 

She  now  is  executive  director  of  the  Uni- 
versity of  Montana  Alumni  Association.  He 
now  teaches  history  and  sociology  at  Mis- 
soula's Sentinel  High  School  and  instrucU 
in  the  Department  of  Education  at  UM. 
Their  two  children  are  Scott.  13.  and  Malin. 
8. 

Mr.  Speaker.  Harold  Steams  has  eamed 
the  admiration  of  his  studenU  and  their 
parent,  of  his  community  and  of  his  many 
teacher  colleagues.  It  is  recognition  much 
deserved.  We  are  proud  of  Harold 
Steams— our  Teacher  of  the  Year. 


HON.  BOl  GREEN 

or  IfBW  TOKK 
IW  THE  HOUSE  Or  RXPRESEIfTATIVES 

Wednesday,  December  18,  1985 

Mr.  GREEN.  Mr.  Speaker,  on  December 
24.  1985,  Mr.  Vincent  Montera,  community 
affairs  officer  for  the  ITth  precinct,  will  be 
leaving  the  police  department  to  serve  aa  a 
recruiting  officer  in  the  armed  services. 

As  the  RepresenUtive  tnm  the  precinct's 
district  I  should  like  to  offer  my  thanks  to 
Officer  Montera  for  a  job  well  done. 
Having  spoken  before  the  officers  of  the 
I7th  precinct  on  several  occasions.  I  know 
first  hand  of  his  efforts  to  improve  rela- 
tions between  the  community  and  the 
police  department  His  work  on  the  various 
problems  that  often  arise  has  helped  my 
staff  to  be  more  responsive  to  the  needs  of 
my  district  I  know  that  any  Member  of 
Congress  would  have  been  happy  to  have 
had  Officer  Montera  performing  such  work 
in  his  district 

My  warmest  regards  to  OfTicer  Montera 
in  his  future  endeavors.  He  will  be  sorely 
missed. 


WINE  EQUITY  ACT 

HON.  WILLIAM  M.  THOMAS 

or  CAuroRMiA 

IN  THE  HOUSE  OF  REPRESEMTATTVES 

Wednesday.  December  18,  1985 

Mr.  THOMAS  of  California.  Mr.  Speaker. 
I  wish  to  discuss  a  subject  of  serious  con- 
cem  to  California  winemakers.  The  U.S. 
wine  industry  has  matured  over  the  last 
decade,  becoming  one  of  the  world's  best 
Currently,  the  quality  and  purity  of  U.S. 
wines  and  particularly  Califomia  wines  go 
unchallenged.  While  we  read  of  contamina- 
tion and  adulteration  of  wines  by  the  Aus- 
trians.  Germans,  Italians,  and  Japanese, 
where  chemicals  like  diethylene  glycol  are 
added  to  wine  at  a  risk  to  the  health  of  the 
consumer,  the  United  SUtea  winemaking 
industry  produces  high  quality  wine  that  it 
has  been  unable  to  sell  in  many  foreign 
markeU  because  of  foreign  tariff  and  non- 
tariff  barriers.  The  consumers  of  the  world 
do  not  have  the  free  and  open  opportunity 
to  make  a  choice  between  their  domestic 
brands  and  U.S.  wines. 

The  passage  of  the  Wine  Equity  Act  In 
1984  empowered  the  President  to  study  and 
review  barriers  restricting  U.S.  wine  sales 
abroad  and  to  negotiate  with  designated 
countries  for  reductions  in  trade  barriers. 
On  September  9  of  this  year,  six  countries, 
including  Japan,  were  designated  under  the 
provisions  of  that  act  Negotiations  have 
been  conducted  with  officials  from  those 
countries  and  were  concluded  as  of  October 
31.  the  deadline  set  by  Congress.  The  Presi- 
dent must  now  report  to  this  body  discuss- 
ing his  progress,  or  in  the  event  the  bar- 
riers have  not  been  reduced,  actions  he  pro- 
poses to  take  in  order  to  seek  their  remov- 
al. Because  of  our  continued  interest  In 


December  19,  1985 

this  subject.  I  have  followed  the  develop- 
ment of  these  negotiations  and  it  is  with 
great  regret  that  I  have  heard  informally 
the  Japanese  have  not  responded  in  any 
meaningful  way  to  the  requests  of  our  ne- 
gotiators for  a  reduction  in  Japanese  bar- 
riers restricting  sales  of  United  SUtes  wine. 
Japan  has  only  a  small  number  of  wine 
grape  growers  and  the  bulk  of  Japan's 
grapes  are  used  as  table  grapes.  Japanese 
producers  blend  the  remaining  portion  with 
predominantly  imported  bulk  wines  that 
the  Government  has  chosen  to  make  eligi- 
ble for  tariff  preference  that  frequently 
allow  the  importation  of  the  bulk  wines 
free  of  duty. 

The  nature  of  the  Japanese  tariff  and 
taxing  system  discriminates  against  United 
States  importers  of  finished  wine  in  favor 
of  the  domestic  bottlers  or  fillers  at  a  time 
when  Japanese  producers  are  ei\joying 
open  and  free  access  to  our  alcoholic  bev- 
erage and  other  markets. 

Our  primary  intent  in  passing  the  Wine 
Equity  Act  was  to  obtain  greater  access  for 
U.S.  wine  products  in  foreign  countries,  not 
to  impose  restrictions  on  alcoholic  bever- 
ages entering  the  United  States.  It  is  my 
hope  that  officials  in  Japan  will  seriously 
reconsider  their  position  and  at  least  make 
some  positive  response  to  the  request  of 
our  negotiators.  The  President  has  author- 
ity under  the  Wine  Equity  Act  to  use  any 
of  his  existing  authorities  including  section 
301  of  the  1974  Trade  Act  and  section  854 
of  the  1979  Trade  Act  Certainly  we  would 
encourage  the  President  to  use  these 
powers  against  those  countries  that  do  not 
respond  in  any  positive  way  to  our  desire 
to  have  an  open  and  free  trading  system. 

We  have  many  trade  bills  that  have  been 
introduced  and  are  awaiting  consideration 
and  passage  by  this  body.  While  I  am  sym- 
pathetic to  the  desire  of  many  of  my  col- 
leagues to  seek  new  legislation,  here  is  a 
case  of  existing  legislation  that  can  be  used 
to  improve  the  current  trade  imbalance 
that  is  of  such  great  concern  to  all  of  us.  I 
feel  confident  that  you  will  join  with  me  as 
you  have  in  the  past  when  we  approved  this 
legislation,  to  encourage  the  President  to 
exercise  his  authority  under  this  statute  to 
iU  fullest 


THERE  IS  NO  CHRISTMAS 
HOLIDAY  IN  ROMANIA 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  WOLF.  Mr.  Speaker,  on  December 
25,  1983,  in  a  Christmas  message.  Father 
Geza  Paify,  Roman  Catholic  priest  of  Hun- 
garian minority  in  Romania,  made  the  fol- 
lowing sUtement  "I  believe  in  Romania. 
Christmas  should  be  an  ofTicial  holiday." 

For  that  he  was  arrested  by  secret  police, 
interrogated,  severely  beaten,  and  left  the 
police  station  two  days  later  unconscious. 
He  died  2  months  later  in  a  hospital.  Tirgu- 
Mores.  Romanian  officials  say  he  died  of 
cancer  of  the  liver,  however,  all  evidence 
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KBthered  by  Christian  Response  Interna- 
tional Indicated:  "Father  Palfy  died  of  in- 
Umal  iniuries  sustained  during  police  beat- 

This  is  the  same  country  to  whicn  we 
give  preferential  trade  status— most  fa- 
vored nation.  Can  we  support  such  reli- 
gious repression  and  violaOon  of  human 
righU?  As  we  reflect  during  this  Christmas 
season  on  our  own  liberties,  won't  you  join 
me  and  60  of  our  own  colleagues  in  support- 
ing a  6-month  suspension  of  the  MFN  trade 
sUtus  to  Romania  to  make  a  moral  sUte- 
ment  that  Americans  will  have  no  part  m 
the  economy  or  support  of  such  a  repres- 
sive regime?  . 
Please  cosponsor  H.R.  3599  to  suspend 
MFN  for  6  months  in  Romania. 

DIVINE  CHILD  HIGH  SCHOOL  IS 
CLASS  B  STATE  CHAMPION 


HON.  SANDER  M.  LEVIN 

or  MICRIGAIf 
IM  THE  HOUSE  OF  REPRESDITATIVES 

Wednesday,  December  18,  1985 
Mr  LEVIN  of  Michigan.  Mr.  Speaker, 
my  colleague,  JOHN  DlNGELL,  and  I  have 
the  privilege  of  representing  those  young 
men  and  women  who  attend  Divine  Child 
High  School  In  Michigan.  Divine  Child  has 
a  long  reputation  of  offering  an  exception- 
al academic  curriculum  and  a  most  respect- 
able athletic  program.  This  year,  they  pro- 
vided one  of  the  best  high  school  football 
records  ever  in  class  B  competition  here  in 
Michigan.  The  season  was  exciting  and 
even  more  memorable  than  the  schools 
last  State  championship  in  1975. 

This  year's  Falcons,  who  finished  a  near 
perfect  season  that  registered  only  one 
game  in  the  loss  column,  allowed  their  op- 
ponenU  only  41  pointt.  They  were  ready 
when  the  State  finals  began.  In  the  playoff 
games,  not  one  team  was  able  to  score 
against  them,  and  in  the  final's  they  al- 
lowed only  76  offensive  yards. 

Throughout  the  season  and  the  playoffs, 
the  Falcons  demonstrated  the  poise  and  hu- 
mility that  are  the  marks  of  true  champi- 
ons. Mr.  DiNGELL  and  I  extend  our  heart- 
iest congratulations  to  the  new  class  B 
State  champs.  Coach  Wishart,  the  faculty 
and  administration  of  Divine  Child  High 
School,  and  the  Dearbom-Deartom 
Heights— community  on  this  "Divine 
Season." 


EXTENSIONS  OF  REMARKS 

views  of  any  Iranian  opposition  group.  But 
I  think  it  is  important  for  us  to  make  it 
clear  that  we  find  no  possible  justificaUon 
for  the  brutal  acU  described  by  these  two 

women. 

Mrs.  Narges  ShayesUh,  now  27  years  old. 
was  a  high  school  teacher.  She  was  arrested 
in  September  1980.  During  her  imprison- 
ment, her  nose  was  broken  and  her  knees 
suffered  permanent  damage  because  she 
was  tied  up  and  hanged  from  the  prison 
ceiling  for  48  hourfc  Prison  guards  also  tor- 
tured her  with  lit  cigarettes;  the  resulting 
wounds  are  still  clearly  visible.  She  was 
also  forced  to  watch  the  execution  of  150 
other  prisoners. 

Ms.  Mojgan  Homayounfar,  aged  24,  was  a 
math  teacher  and  fine  arts  student  She 
was  arrested  in  September  1981  and  beaten 
severely.  She  lost  part  of  her  left  leg  when 
she  was  attacked  with  a  matehete.  and  her 
right  knee  was  g»'attered  when  her  captors 
drove  a  car  over  it  She  will  be  confined  to 
a  wheelchair  for  the  rest  of  her  life. 

Obviously,  the  United  States  Congress 
has  little  influence  on  the  Iranian  Govern- 
ment But  Mn.  Shayesteh  and  Ms.  Ho- 
mayounfar are  convinced  that  Iranian  pris- 
oners benefit  from  the  worldwide  outcry 
against  these  cruelties.  If  only  for  a  while, 
they  believe,  conditions  in  the  prisons  im- 
prove in  response  to  protesU.  For  this  hu- 
manitarian reason.  I  wish  to  add  my  own 
voice  to  that  of  the  U.N.  General  Assembly, 
which  has  voted  to  condemn  Iranian 
human  righU  violations,  and  others  who 
have  protested  these  violations. 
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first  vice  president  of  the  New  Jersey  Coun- 
cil of  Mayors. 

In  the  past  14  years,  Walt  Davis  has  de- 
veloped and  earned  a  reputation  as  a  visi- 
ble and  capable  advocate  for  a  key  part  of 
our  SUte's  business  community.  When 
Walt  retires  he  will  be  missed  by  the  entire 
New  Jersey  congressional  delegation.  We 
wish  him  all  the  best 


HUMAN  RIGHTS  VIOLATIONS  IN 
IRAN 


HON.  MKE  LOWRY 

or  WASHINGTON 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  LOWRY  of  Washington.  Mr.  Speak- 
er recently,  two  Iranian  women  visited  my 
ofHce.  Each  escaped  from  their  native 
country  after  being  imprisoned  and  tor- 
tured. Their  stories— and  the  physical  evi- 
dence of  the  torture  that  they  suffered— are 
appalling.  1  do  not  endorse  the  political 


AT&T'S  WALT  DAVIS  RETIRES 

HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  FLORIO.  Mr.  Speaker,  at  the  end  of 
this  month.  New  Jersey  will  lose  one  of  Ita 
most  dedicated  and  effective  spokesmen  for 
our  State's  industry  when  Walter  J.  Davis 
retires  from  AT&T  after  compleUng  a  suc- 
cessful multifaceted  career  with  AT&T  and 
the  Bell  System. 

Walt  Davis  began  his  career  at  New 
Jersey  Bell  as  a  messenger  in  March  1937 
and,  except  for  his  service  in  the  U.S.  Navy 
during  World  War  II,  has  spent  his  enUre 
working  career  in  the  Bell  System  and 
AT&T.  During  this  time  Walt  held  over  20 
different  positions  with  the  company  in- 
cluding Installer,  repairman,  line  foreman, 
and  plant  service  supervisor. 

In  March  1971,  Walt  became  manager  of 
public  affairs  for  New  Jersey  Bell,  and  1 
began  a  long  and  productive  working  rela- 
tionship with  him  during  my  service  in  the 
SUte  legislature.  Following  my  election  to 
Congress  and  the  House  Energy  *"<•  Com- 
merce Committee.  I  continued  to  work  with 
Walt  and  his  colleagues  in  the  Bell  System 
on  the  Important  Federal  aspects  of  tele- 
communications policy. 

Walt  even  found  time  to  serve  as  mayor 
of  Bloomfleld  from  1966  through  1971,  sup- 
plementing this  experience  with  service  as 


GRAMM-RUDMAN:  AN  EXERCISE 
IN  CONGRESSIONAL  SHAME 

HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  STOKES.  Mr.  Speaker,  I  am  insert- 
ing in  the  CONGRESSIONAL  RECORD  an  in- 
sightful   article    which    appeared    in    the 
Cleveland  Plain  Dealer  regarding  the  debt 
limit/Gramm-Rudman     bill,     adopted     by 
Congress  last  week.  This  commentary,  writ- 
ten by  columnist  David  Broder.  mirrors  my 
own  sentimenU  about  the  shameful  situa- 
tion Congress  has  wrought  upon  itself  by 
the    abrogation    to   the    President   of  the 
power   to   determine   congressional   prior- 
ities. ,        , 
I  commend  this  article  to  the  attention  of 

my  colleagues. 

OiiAiof-RDDi»Ai»:  An  Exercise  in  Natiohai. 
Shame 
(By  David  S.  Broder) 
WASHiNOTON.-The  biggest  gap  In  elective 
DoUtlcs  these  days  U  not  between  RepubU- 
cana  and  Democrats.   It  U  between  sUte- 
level  officials  who  are  meeting  rMponsibU- 
itles  and  gaining  confidence  and  federal  offi- 
cials who  are  falling  down  in  their  Jobs  and 
suffering  a  loss  of  self-esteem. 

To  move  from  a  meeting  of  Republican 
governors  In  Wilmington.  Del.,  to  the  ses- 
sions of  Congress  in  Washington,  D.C.,  as  I 
did  last  week,  was  to  travel  backward  In 
time  and  downward  In  scope.  The  governors 
were  talking  In  straightforward  terms  about 
concrete  achievements  In  their  sUtes  and 
their  hopeful  plans  for  the  future. 

The  legislators,  debating  and  passing  the 
Oramm-Rudman  budget  bill,  were  confess- 
ing their  past  faUures  in  fiscal  poUcy  and 
warning  of  worse  confusion  and  dire  conse- 
quences ahead. 

The  spectacle  of  Congress  voting  to  sttlp 
ItseU  of  the  power  of  the  purse,  which  has 
been  the  hallmark  of  legislative  supremacy 
since  the  origins  of  ParUament,  was  remark- 
able but  not  reassuring. 

For  those  with  any  sense  of  InstltutloMl 
history,  the  most  poignant  moment  in  the 
House  debate  came  when  Rep.  Peter 
Rodino.  D-N.J.,  said  "This  is  a  flagrant  abdi- 
cation of  congressional  responslbUlty. 

Rodino  gave  the  House  one  of  lU  proudest 
moments.  11  years  ago.  as  he  f^^ed^^^riL 
dlclary  Committee  to  the  painful  but  pr*)- 
foundly  necessary  Impeachment  of  Prwi- 
dent  Richard  Nixon  for  his  violation  of  the 
Constitution  and  hU  oath  of  office  Now 
Rodino  came  forward  again  In  what  he 
knew  to  be  a  vain  effort  to  slow  his  col- 
leagues' headlong  rush  to  discard  their  own 
constitutional  authority. 

Rodino   and  such   RepubUcan  elders  as 
Rep.  SUvlo  Conte.  R-Mass..  said  they  could 
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not  understand  how  the  Congress  could  vote 
"to  bring  Itself  to  Its  knees. " 

Why  did  It?  Not  because  the  proponents 
believed  In  the  process  they  were  creating. 

"I'm  going  to  get  Into  specifics."  said  Rep. 
Trent  Lott.  R-Mlss..  the  minority  whip, 
speaking  for  Onunm-Rudman.  "because  I'm 
afraid  what  we  might  find  out. " 

"Gramm-Rudman  Is  going  to  tie  the  Con- 
gress in  knots. "  said  Rep.  Richard  Gep- 
hardt. D-Mo..  chairman  of  the  House  Demo- 
cratic caucus  and  one  of  the  principal  archi- 
tects of  the  final  compromise.  "It  could  be  a 
disaster." 

There  were  ample  reasons  for  thinking  it 
so.  Gramm-Rudman  adds  a  whole  new  layer 
of  decision-making  to  an  already  complex 
budget  process.  It  sets  tough  and  arbitrary 
deficit  targets  for  each  of  the  next  five 
years,  exempts  large  parts  of  the  budget 
from  any  cuts,  significantly  Increases  the 
president's  leverage  over  Congress  In  deter- 
mining how  scarce  resources  are  spent,  but 
ultimately  subjects  both  the  president  and 
Congress  to  mandated  cuts  imposed  by  the 
calculations  of  unelected  dvU  servants. 

The  reason— the  only  reason— that  Con- 
gress voted  this  Irresponsible  and  possibly 
unconstitutional  procedure  was  Its  shame  at 
lU  inabUlty  to  force  Itself  and  the  president 
to  pay  the  biUs  for  the  defense  and  domestic 
programs  both  support. 

Because  they  know  that  to  be  true,  there 
was  more  embarrassment  than  exultation  in 
Congress  over  the  passage  of  Gramm- 
Rudman.  By  contrast,  the  atmosphere 
among  the  governors  in  Wilmington  was 
genuinely  upbeat. 

It  was  not  because  they  were  Republicans; 
if  anything.  Republicans  have  reason  to  be 
hangdog  about  their  status  In  the  states. 
They  control  Just  16  of  the  50  governorships 
and  only  a  baker's  dozen  of  them  were  on 
hand  for  the  meeting. 

But.  like  their  more  numerous  Democratic 
counterparts,  these  governors  speak  as 
people  who  measured  up  to  their  responsi- 
bilities when  times  were  hard,  and  now  are 
enjoying  the  benefits  of  that  courage. 

Their  current  hero  is  Gov.  Tom  Kean  of 
New  Jersey,  who  was  reelected  last  month 
with  70%  of  the  vote.  Kean's  first  election— 
the  closest  in  state  history— four  years  ago 
coincided  with  the  onset  of  the  recession. 
Uke  many  other  governors  of  both  parties, 
he  cut  spending  and  raised  taxes  in  that 
crisis,  kept  his  budget  balanced,  and  now  is 
reaping  the  rewards  of  a  surging  economy. 

Kean  said  that  his  objection  to  Gramm- 
Rudman  Is  that  "it's  a  straitjacket  and  an 
avoidance  of  responsibility. " 

He  Is  right,  and  because  he  and  his  fellow- 
govemors  have  met  their  responsibilities 
while  Washington  officials  from  the  Presi- 
dent on  down  have  ducked,  the  gap  in  their 
performance  and  their  morale  continues  to 
grow. 


m  MEMORY  OF  EDWARD 
JOSEPH:  SIR  KNIGHT 


HON.  J  J.  PICKLE 

or  TKXAS 
IW  THl  HOT7SE  OT  RXPRXSENTATTVCS 

Wednesday,  December  18,  198S 

Mr.  PICKLE.  Mr.  Speaker,  Edward 
Joseph  of  Austin  was  the  perfect  example 
of  the  American  dream  come  true.  A  son  of 
immigrant  parenU  from  Syria,  Edward 
Joaeph    became   an    accountant,   attorney, 
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businessman,  and  one  of  the  Austin's  lead- 
ing citizena. 

Many  of  Edward  Joseph's  friends  re- 
ferred to  him  as  "Sir  Knight"  becauM  he 
had  been  knighted  by  Pope  John  XXIII  in 
1960.  And  indeed  he  was  a  'Knight  in  Shin- 
ing Armor"  to  those  less  fortunate  than 
him  and  who  had  benefited  from  his  phi- 
Ian  throphy. 

I  am  proud  to  say  that  he  was  one  of  my 
closest  friends.  There  was  no  one  I  respect- 
ed more  in  my  community  than  Edward 
Joseph.  Over  the  years,  he  has  been  a 
strong  and  loyal  supporter  of  this  office, 
and  he  never  once  asked  for  something  for 
himself.  All  he  wanted  was  good  govern- 
ment for  this  country  which  he  loved  so 
much. 

Last  week,  we  laid  Edward  Joseph  to 
rest  I  would  like  to  include  in  the  Record 
the  following  remembrance  of  Edward  Jo- 
seph's life  and  accomplishmenta. 

ESWAIU)  WlIXIAM  JOSKFH.  OCTOBXR  19,  1901 

TO  December  12,  1985 

Edward  William  Joseph  was  bom  in 
Austin.  Texas  on  October  19,  1901.  He  at- 
tended St.  Edward's  University  and  The 
University  of  Texas  at  Austin. 

Formerly  the  owner  of  a  chain  of  Indoor 
and  outdoor  theatres,  Edward  Joseph  served 
on  the  Board  of  National  Theatre  Owner's 
Association.  He  was  the  Pounder  and  Chair- 
man of  the  Board  of  Edward  Joseph  Devel- 
opments, Inc.  which  has  developed  many 
Texas  properties. 

Throughout  his  life.  Edward  Joseph  gave 
unselfishly  of  his  time  to  community  and 
charitable  organizations.  Por  thirty-two 
years  he  served  on  the  Board  of  Directors  of 
the  Home  of  the  Holy  Infancy.  In  addition, 
he  served  on  the  following  Boards  of  Direc- 
tors: Goodwill  Industries.  Child  and  Pamlly 
Services  (President  for  three  terms).  Chair- 
man of  the  Board  of  Catholic  Charities,  the 
Catholic  Student  Center,  United  Pund,  and 
the  United  SUtes  Small  Business  Adminis- 
tration. He  was  most  recently  serving  on  the 
Board  of  Directors  of  the  Seton  Pund,  the 
Board  of  Directors  of  Marywood  Maternity 
and  Adoption  Services,  and  the  Board  of  Di- 
rectors of  the  Institute  of  Texan  cultures. 

Edward  William  Joseph,  baptized  a 
Roman  Catholic,  was  involved  In  religious 
affairs  for  several  decades.  He  was  honored 
by  Pope  John  XXIII  as  a  Papal  Knight  in 
19«0.  He  was  a  Knight  Commander  of  the 
Order  of  St.  Sylvester,  a  Private  Chamber- 
lain with  Cape  and  Sword,  a  Knight  of  the 
Grand  Cross  (elevated  by  Pope  Paul  with 
Silver  Cross)  and  a  Knight  of  Columbus  of 
the  4th  Degree. 

Education  was  always  important  to 
Edward  Joseph.  He  was  a  life  member  of  the 
Texas  Ex-Student's  Association  and  past 
President  of  the  University  of  Men's  Busi- 
ness Association.  He  was  a  member  of  the 
University  of  Texas  President's  Associates, 
the  Chancellor's  Council,  a  Bronze  Member 
of  the  University  of  Texas  College  of  Busi- 
ness Administration's  Century  Club,  and  a 
member  of  the  Board  of  Trustees  of  the 
California  College  of  Podlatric  Medicine.  He 
was  awarded  an  Honorary  Doctor  of  Science 
Degree  from  the  College  of  Podlatric  Medi- 
cine in  1984. 
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WALLISVILLE  SALT  WATER 
BARRIER  PROJECT 


HON.  CHARLES  WILSON 


or  TEXAS 
IM  THI  HOUSE  or  REPRKSENTATIVES 

Wednesday,  December  18,  198S 

Mr.  WILSON.  Mr.  Speaker,  I  would  like 
my  colleagues  to  be  aware  of  an  editorial 
that  appeared  in  the  December  1  issue  of 
the  Houston  Post  and  two  letters  that  were 
written  as  rebuttal  to  the  editorial.  The 
issue  under  discussion  in  the  editorial  and 
the  letters  is  the  Wallisville  salt  water  bar- 
rier project  for  the  Trinity  River  in  Texas. 
The  first  letter  was  sent  to  the  editor  of  the 
Post  by  the  Honorable  Price  Daniels, 
former  Governor  of  Texas.  The  second  was 
written  to  the  editor  by  the  Honorable  C. 
Scott  Parker,  mayor  of  Liberty,  TX. 

Former  Governor  Daniels  and  Mayor 
Parker  argue  a  solid  and  reasonable  case 
in  support  of  completion  of  the  Wallisville 
project,  and  I  agree  with  them  entirely.  Ac- 
cordingly, I  insert  the  editorial  and  letters 
be  entered  at  this  point  in  the  CONGBBS- 
sioNAL  Record. 

The  material  follows: 
[Prom  the  Houston  Poet.  Dec.  1,  1985) 
Dammed  It  We  Do 

If  the  story  of  the  Wallisville  Reservoir 
project  were  made  into  a  film,  it  would  have 
to  be  titled  The  Boondoggle  That  Would 
Not  Die. 

Plrst  authorized  by  Congress  In  1962,  the 
original  project  was  halted  by  a  1973  injunc- 
tion due  to  a  faulty  Army  CorDs  of  Engi- 
neers environmental  review.  A  scaled-down 
$28.5  million  version,  less  than  one-third  the 
acreage  of  the  original,  was  brought  back 
before  Congress.  In  1983  It  won  approval. 
This  was  based  In  part  on  preliminary  raw 
data  that  mysteriously— and  possibly  Illegal- 
ly—found Its  way  from  the  Corps  to  Con- 
gress. 

The  Corps  wants  the  project  completed. 
So  do,  among  others,  the  Trinity  River  Au- 
thority and  the  City  of  Houston,  which  has 
a  thirsty  eye  on  the  potential  drinking 
water.  To  this  end,  they  j^e  asking  U.S.  Dis- 
trict Judge  Carl  O.  Bue  to  lift  his  1973  in- 
junction. 

Congress  cannot  authorize  a  water  project 
whose  benefits  do  not  exceed  the  costs.  And 
the  Corps  contends  this  one  has  a  yearly 
positive  margin  of  $800,000,  largely  from 
controlling  salinity  of  the  Trinity  River. 
The  difficulty  with  the  analysis  Is,  it  foUows 
a  long  Corps  tradition  of  being  long  on 
physics  and  short  on  biology. 

In  fact,  the  project  appears  to  spell  envi- 
ronmental trouble  both  above  and  below 
the  dam.  The  lake  that  Houston  wants 
would  be  so  shallow  It  would  soon  choke 
with  weeds,  posing  huge  water  treatment 
problems.  The  Corps  plans  to  control  the 
plants  with  a  herbicide  well  known  for  Its 
foul  taste.  So  much  for  drinking. 

In  Galveston  Bay,  the  U.S.  Pish  and  Wild- 
life Service  expects  the  changes  in  salinity 
and  nutrients  to  wreak  havoc  on  fishing.  So, 
how  big  a  deal  Is  that?  Only  $40  million  a 
year  at  dockside  commercially.  Only  half 
the  state's  annual  sport  boat  fishery  har- 
vest. So  much— and  this  crucial— for  the 
benefit-cost  ratio. 

If  Congress  had  all  the  facts,  odds  are  it 
could  never  have  authorized  this  project  at 
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all.  As  for  Houaton.  U  our  water  consump- 
tion doubled  we  still  would  be  within  our  al- 
lotment from  Lake  Livingston.  There  Is 
plenty  of  time  to  explore  alternatives. 

Judge  Hue's  injunction  Is  fine  with  us.  We 
hope  he  sticks  by  it. 


Prick  Dakiel, 
Liberty,  TX.  December  3,  198S. 
To  the  EDrroR, 
The  Houston  Pott, 
Hoiuton,  TX.  ^  ^^     ^    ., 

Dkar  Sir:  As  a  boy  I  delivered  the  Poat  In 
Liberty.  Texas  and  was  proud  of  It.  Under 
the  Hobby  ownership.  Liberty  and  Cham- 
bers Counties  were  not  ignored.  Now  at  75. 
with  the  Post  In  Canadian  ownership.  It  has 
faUen  In  circulation  in  Uberty  County  from 
the  most  popular  dally  to  the  lowest  circula- 
tion of  any  Houston  paper,  according  to  the 
Audit  Bureau  of  Circulation  for  1984.  I  pre- 
dict it  wUl  fall  lower  If  you  continue  your 
vigorous  opposition  to  our  life-saving  WaUis- 
vllle  Reservoir  and  Salt  Water  Barrier  on 
the  Trinity  River. 

You  stress  only  the  objections  of  environ- 
mentalist* and  possible  damage  to  commer- 
cial fishermen,  ignoring  completely  the 
great  damage  to  a  40  million  dollar  rice  crop 
In  Liberty  and  Chambers  Counties  and  the 
Immeasurable  damage  to  the  City  of  Hous- 
ton If  the  salt  water  barrier  is  not  construct- 
ed 

Your  environmentalist  writer.  Harold 
Scarlett,  has  been  fairly  presenting  both 
sides  of  the  recent  hearings  in  Judge  Hue's 
court.  However,  your  special  feature  by  Dr. 
B.C.  Robinson  In  the  November  30  Issue  and 
your  editorial  of  December  1  entitled 
"E>amned  If  we  do"  are  grossly  one-sided 
and  contain  several  major  errors.  So  much 
so  that  I  hope  you  will  permit  me  the  space 
to  sUte  the  other  side  and  correct  one  or 
two  errors. 

Having  been  bom  and  reared  on  the  Trmi- 
ty  In  Uberty  County  and  having  served  In 
the  U.S.  Senate  when  the  salt  water  barrier 
was  first  conceived.  I  know  some  of  the  his- 
tory and  facts  which  Dr.  Robinson  and  your 
editorial  writer  have  ignored.  One  of  my 
saddest  days  in  Washington  was  when  then 
Senator  Lyndon  Johnson  and  I  were  told  by 
the  late  Guy  Cade  Jackson,  Jr.  of  Anahuac 
that  aU  work  on  the  Trinity  Channel  would 
have  to  stop  lest  salt  water  from  Trinity 
Bay  would  begin  Intruding  upstream  Into 
the  rice  Irrigation  pumping  plants  at  Moss 
Bluff  and  Moores  Bluff,  which  were  then 
watering  a  50  million  dollar  annual  rice  crop 
In  Chambers  and  Liberty  Counties. 

Also  we  were  told  that  the  salt  water  en- 
croachment would  threaten  the  then 
planned  CIWA  canal  which  would  pick  up 
Houston's  aUotment  of  water  from  Lake  Uv- 
Ingston  at  a  point  on  the  Trinity  between 
the  two  rice  irrigation  canals.  All  three  of 
these  sites  are  only  a  few  miles  north  of 
Trinity  Bay  and  the  mouth  of  the  Trinity 
River,  and  all  were  under  dire  threat  of  salt 
water  intrusion  which  could  destroy  the  rice 
crops  and  ruin  the  water  which  the  City  of 
Houston  needed. 

Thus,  then  Senator  Johnson  and  I  sup- 
ported the  construction  of  a  salt  water  bar- 
rier at  the  mouth  of  the  Trinity.  After  it 
was  authorized,  the  City  of  Houston  and  the 
Trinity  River  Authority  later  advocated  the 
building  of  the  Walllsville  Reservoir  In  con- 
nection with  the  salt  water  barrier  so  as  to 
contain  within  the  project  a  lake  of  about 
19.700  acres.  It  was  to  increase  the  amount 
of  water  available  for  Houston  and  the  Trin- 
ity River  Authority.  This  was  authorized  by 
Congress  and  was  three-fourths  completed 
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when  stopped  by  Judge  Hue's  injunction  in 
1973.  The  environmentalists  won  this  case 
after  millions  of  dollars  were  spent  on  the 
nearly  completed  dam  which  now  stands  in 
Trinity  Bay  as  a  monument  to  the  Sierra 
Club  and  the  commercial  fishermen. 

If  the  same  group  had  opposed  the  Hous- 
ton Ship  Charmel  when  it  was  first  con- 
ceived. It  Is  possible  that  ships  would  never 
have  navigated  Buffalo  Bayou  to  Houston. 
No  one  can  doubt  that  the  deepening  of  the 
Houston  Ship  Channel  and  Buffalo  Bayou 
damaged  some  fish,  crabs,  shrimp  and  oys- 
ters and  altered  the  ecology  of  Galveston 
Bay  even  more  than  the  redesigned  5.600 
Lake  Walllsville  would  do.  Dr.  B.C.  Robin- 
son, the  naturalist.  If  he  had  been  around 
when  the  ship  channel  was  being  planned, 
would  probably  have  raUed  against  It  as  an 
■Idiotic  venture"  of  a  "pack  of  troglodytes" 
playing  engineers.  At  least  those  are  his 
•impartial "  designations  of  the  U.S.  Corps 
of  Engineers,  which  buUt  the  Houston  Ship 
Channel  and  maintain  it  for  the  benefit  of 
Houston   and   its   world-wide   ocean   going 
commerce.  The  Posts'  predecessor  support- 
ed this  great  project  of  the  Corps  of  Engi- 
neers, and  whUe  It  changed  the  marine  envi- 
ronment and  caused  some  damage  in  that 
regard,  the  benefits  to  the  people  of  Hous- 
ton have  far  out-weighed  any  such  damage. 
So  will  the  redesigned  smaller  WalUsvUle 
Reservoir  and  Salt  Water  Barrier  now  au- 
thorized by  Congress  be  a  great  boon  to 
Trinity  River  barge  line  traffic  to  Anahuac 
and  Liberty  as  weU  as  a  llfesaver  for  Liberty 
and  Chambers  Counties  and  a  protection  for 
Houston's  water  supply  from  the  Trinity. 

Whatever  damage  this  causes  to  fish, 
shrimp,  crabs  and  oysters  In  Trinity  Bay  has 
been  reduced  by  nearly  three-fourths  (from 
19.700  down  to  5.600  acres)  by  the  latest  act 
passed  by  Congress  as  an  accommodation  of 
the  conflicting  interests.  Yet.  the  environ- 
mentalists are  not  satisfied,  and  they  prob- 
ably would  not  be  even  if  the  project  killed 
a  single  crab,  a  single  fish  or  a  single  oyster. 
In  fact,  they  seem  to  be  making  this  fight  a 
precedent  for  stopping  aU  dams,  dredging 
and  further  progress  at  the  mouth  of  any 
stream  or  estuary. 

Both  Dr.  Robinson's  article  and  your  edi- 
torial speak  of  the  scaled-down  project  as 
though  It  was  harmful  to  aU  of  Galveston 
Bay.  This  project  does  not  touch  Galveston 
Bay.  The  Trinity  River  empties  Into  Trinity 
Bay,  which  is  marked  on  coastal  maps  be- 
tween Smith's  Point  on  the  south  and  Um- 
breUa  Point  on  the  north.  Only  Trinity  Bay 
and  the  wetlands,  north  thereof,  are  affect- 
ed by  this  barrier  and  reservoir. 

The  worst  error  In  your  editorial  is  the 
statement  that  Houston  has  plenty  of  water 
allotted  to  it  from  Lake  Livingston,  as 
though  you  could  get  It  directly  without 
going  through  the  Trinity  River.  Do  you  re- 
alize that  the  city  has  no  way  of  getting  one 
drop  of  water  from  Lake  Livingston  except 
through  the  Trinity  River  at  the  CIWA  lift 
sutlon  near  the  mouth  of  the  river  and  Just 
a  few  miles  north  of  salt  water  In  Trinity 
Bay?  The  Trinity  River  Carries  your  water 
aUotment  from  Lake  Uvlngston  to  the 
Houston  pump  station  for  a  distance  of  over 
100  miles  before  it  Is  lifted  into  your  canal. 
As  heretofore  sUted.  without  the  Walllsville 
Reservoir  and  Salt  Water  Barrier.  Houston's 
water  supply  from  Lake  Uvlngston  via  the 
Trinity  Is  In  as  much  danger  as  our  two  rice 
growers  pumping  plants  at  Moss  Bluff  and 
Moores  Bluff.  ,         ,       . 

You  write  well  about  protection  of  craos, 
fish,  oysters  and  shrimp,  but  say  nothing 
about  protecting  the  people  In  these  adjoln- 
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tag  counties  who  depend  upon  a  fresh  water 
supply  for  Jobs  to  a  40  million  dollar  annual 
rice  crop  or  the  possible  threat  of  immeasur- 
able damage  to  the  City  of  Houston  If  the 
salt  water  barrier  Is  not  constructed.  Con- 
gress has  reached  the  fairest  accommoda- 
tion possible  between  environmentalists  and 
fishermen  on  the  one  hand  and  the  main 
tacome  crop  for  Chambers  and  Uberty 
Counties  and  Houston's  need  for  tadustrial 
water  on  the  other  hand. 

Why  should  you  or  the  Co»irt  express  so 
much  concern  over  what  reports  Congress 
had  on  this  latest  bill  before  it  was  enacted? 
As  a  former  legislator  and  Judge  I  have 
never  known  of  any  Court  going  behtad  a 
legislative  act  except  to  see  If  it  Is  constitu- 
tional or  for  help  to  toterpretlng  terms  of 
the  act  itseU.  Neither  issue  Is  raised  to  this 
case.  It  is  time  the  Court  and  your  newspa- 
per aUow  the  latest  expression  of  Congress 
to  be  carried  out  unless  you  want  to  see  the 
economy  of  this  area  stifled  and  your  Hous- 
ton todustrial  water  supply  endangered. 

Yours  very  truly.  

Prick  D/unKi> 


Cmr  or  Libbitt, 
Liberty,  TX,  December  10, 198S. 
Idr.  Lthm  Ashbt, 
Editor,  Houston  Post, 

Houston,  TX.  ^      , 

Dkar  L-nnr  The  editorial  of  December  1. 
1985.  entitled  "Damned  If  we  do"  was  dis- 
concerting to  say  the  least.  I  have  been  totl- 
mately  tavolved  with  the  efforts  to  control 
flooding,  provide  additional  fresh  water  for 
consimiers,  prevent  saltwater  totrusion.  and 
effect  the  economic  development  of  the 
lower  Trinity  River  for  over  20  years.  I  have 
traveled  to  Washington,  at  my  own  expense, 
every  year  for  the  past  15,  to  testify  before 
House  and  Senate  Subcommittees  on  fund- 
ing requests  for  dredging,  snag  removal, 
studies,  and  construction  of  various  project* 
on  the  Trinity.  _  , 

The  Trinity  River  Is,  to  my  opinion,  the 
most  Important  river  to  the  SUte  of  Texas. 
This  opinion  is  shared  by  many  others  also. 
When  you  consider  the  fact  that  its  water- 
shed affects  over  one  half  of  the  entire  pop- 
ulation of  the  sUte.  I  beUeve  you  will  under- 
stand the  truth  to  that  belief.  I  have  attend- 
ed too  many  local  and  regional  hearings  to 
recount  them,  and  have  given  oral  testimo- 
ny at  most  of  them.  I  have  heard  environ- 
mental experts  such  as  Ned  Fritz  and  Dr.  B. 
C.  Robinson  testUy  time  after  time  that  we 
must  not  aUow  one  change  to  occur  ta  the 
ecological  structure.  That  floods  are  "God 
Made"  and  we  should  move  out  of  flood 
prone  areas  and  leave  them  to  nature.  That 
we  should  legislatively  prevent  additional 
persons  from  coming  tato  an  area  U  the  nat- 
ural  environment   will   not  support   them 
through    natural    means.    One    Is    led    to 
wonder  which  side  of  the  advocacy  they 
would  take  if  a  move  were  started  to  drato 
Lake  Uvlngston  and/or  Lake  Houston  and 
return  those  areas  to  their  original  natural 
habltot.  Both  sides  would  have  legitimate 
basis  from  an  environmental  purists  stand- 
Certainly  the  construction  of  the  Wallls- 
vlUe  Saltwater  Barrier  would  change  that 
specific  area,  but  the  change  would  be  mini- 
mal and  the  resulting  change  would  better 
serve  aU  taterests  and  conditions.  I  cannot 
believe  that  a  sUtus  quo  serves  anyone.  We 
cannot  conttoue  to  allow  land  subsidence 
through  removal  of  ground  water  to  contin- 
ue  unchecked.  There   are  only   a  certain 
number  of  ways  to  obtata  fresh  water  and 
not  a  one  of  these  is  through  wishful  think- 
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ing  or  hoping.  The  water  from  Lake  Living- 
ston that  is  dedicated  to  the  City  of  Hous- 
ton comes  from  the  CIWA  c&nals  and  pump 
stations  located  in  the  area  that  would  be 
protected  by  Walllsvllle.  An  extended 
drought  would  effect  the  complete  shut- 
down of  this  source  without  the  protection 
of  the  barrier. 

The  thousands  of  acres  of  land  that  have 
subsided  and  are  subjected  to  flooding  by 
rain  water  or  saltwater  tidal  surges  have 
been  adversely  affected  from  an  ecological 
perspective.  We  have  learned  to  live  In  con- 
cert with  nature  and  the  pluses  of  these 
proposed  changes  will  far  outweigh  the 
speculative  negatives  of  these  changes. 
Water  need  Is  real.  Saltwater  encroachment 
U  real.  Flooding  is  real. 

The  issue  Is  not  a  narrow  scoped  or  paro- 
chial one.  Literally  millions  of  lives  aire  af- 
fected. The  Issue  Is  not  a  boondoggle  for 
some  local  land  owner.  The  facts  are  well 
documented  in  the  reams  of  testimony  avail- 
able to  all  Interested  persons  as  to  the  far 
reaching  economic  advantages  and  the  mini- 
mal environmental  impact.  We  all  must  plan 
for  and  look  to  the  future  and  stop  being 
tunnel  vlsioned  or  knee-jerking  reactionar- 
ies. The  development  of  the  WallisvUle  Bar- 
rier is  vital  and  must  be  allowed  to  proceed 
within  the  confines  of  good  sense  and  judge- 
ment. 

I  offer  this  letter  as  a  rebuttal  to  your  edi- 
torial. I  would  further  be  pleased  to  submit 
a  more  detailed  and  factual  rebuttal  to  Or. 
Robinson's  article  if  you  would  allow  such. 
Sincerely  yours. 

C.  Scorr  Parker. 

Mayor. 


LANDMARK  NEW  JERSEY  SU- 
PREME COURT  RULING  WILL 
HELP  PROTECT  WORKERS 
FROM  ASBESTOS 


HON.  JAMES  J.  FLORIO 

or  Hxw  JXRsrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  FLORIO.  Mr.  Speaker,  a  ruling  made 
earlier  this  month  by  the  New  Jersey  Su- 
preme Court  will  likely  have  profound  ef- 
fects in  terms  of  protecting  workers  from 
the  hazards  of  asbestos.  The  ruling  will 
enable  injured  workers  in  certxun  cases  to 
sue  their  employers  for  damage.  The  ruling 
will  likely  provide  greater  compensation  to 
afflicted  workers  while  making  employers 
more  responsible  regarding  employee  expo- 
sure to  hazardous  substances  like  asbestos. 

It  is  estimated  that  as  many  as  750,000 
public  buildings  contain  potentially  friable 
asbestos.  Friable  or  flaking  asbestos  is  a 
known  human  carcinogen  which  can  cause 
lung  cancer,  asbestosis  or  mesothelioma, 
among  other  deadly  diseases. 

The  court  ruled  that  injured  workers  can 
sue  their  employers  for  exposure  to  asbes- 
tos or  other  hazardous  materials  when  they 
can  prove  that  the  employers  intended  to 
harm  them.  The  plaintiffs  who  bought  the 
class  action  suit  are  32  former  or  current 
Du  Pont  employees  And  their  spouses. 
They  argued  that  Du  Pont  and  the  compa- 
ny's doctors  intentionally  and  deliberately 
exposed  them  to  asbestos,  concealed  the 
risk    of   exposure    and    fraudulently    con- 
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cealed  medical  information  that  revealed 
diseases  contracted  by  the  workers. 

The  court's  ruling  enables  workers  to 
demand  one  of  their  most  basic  rights — the 
ability  to  work  under  safe  conditions.  Em- 
ployers have  been  put  on  notice  that  know- 
ingly exposing  workers  to  hazardous  sub- 
stances, like  asbestos,  will  no  longer  be  tol- 
erated in  the  State  of  New  Jersey. 

I  commend  to  my  colleagues  a  most  in- 
formative article  in  the  Camden  Courier- 
Post  detailing  this  most  recent  New  Jersey 
Supreme  Court  ruling. 

[Prom  the  Courier-Post.  Wednesday.  Dec. 
U.  1985] 

Court  OK's  Surrs  for  Asbxstos  Ills— Dtt 
Pom  Packs  Fivr  Civil  Casks 

Trkhtoh.— A  New  Jersey  Supreme  Court 
ruling  that  opened  the  door  for  Injured 
workers  in  certain  cases  to  sue  their  employ- 
ers for  damages  will  provide  greater  com- 
pensation and  make  employers  more  res{>on- 
slble.  an  attorney  who  represented  injured 
workers  said  yesterday. 

"This  is  another  step  in  the  line  of  pro- 
tecting workers,"  said  attorney  David 
Jacoby,  the  Haddonfield  lawyer  who  repre- 
sented 32  current  and  former  Du  Pont  work- 
ers and  their  spouses. 

"It  potentially  affects  every  man  and 
woman  in  the  state  who  works  for  an  em- 
ployer." 

The  Supreme  Court  decision  came  on  five 
lawsuits  filed  by  workers  against  E.I.  du 
Pont  de  Nemours  &  Co.  of  Wilmington. 
Del.,  its  company  doctors  and  asbestos  man- 
ufacturers. 

The  employees  worked  at  Du  Pont's 
Chaml>ers  Works  in  Deepwater,  Salem 
County,  or  Repauno  plant  in  Glbttstown  for 
more  than  20  years.  They  contracted  asbes- 
tos-related ailments  from  inhaling  asbestos 
fibers  from  insulation  that  at  one  time 
coated  pipes,  the  court  said. 

Jacoby  explained  that  it  will  send  a  mes- 
sage to  employers  that  they  face  the  threat 
of  civil  damages  if  they  are  cavalier  about 
workers'  health  and  safety. 

The  ruling  court  could  affect  every  worker 
in  the  state  by  giving  Injured  employees  a 
new  forum  to  seek  substantial  damages  for 
injuries  beyond  the  'miserly"  benefits  pro- 
vided In  workers  compensation  court, 
Jacoby  said. 

The  workers  initially  filed  a  civU  suit 
against  Du  Pont  four  or  five  years  ago,  he 
said.  In  that  time,  some  of  them  have  died, 
but  some  are  still  working  for  Du  Pont, 
Jacoby  said. 

"They  have  varying  stages  of  asbestos-re- 
lated disease.  Because  it  (the  disease)  takes 
15  to  20  years  to  show  Itself,  the  men  gener- 
ally are  in  their  late  40s  and  older. " 

UntU  yesterday's  decision,  Du  Pont  did 
not  have  to  legally  answer  the  lawsuit,  he 
said.  The  case  will  be  scheduled  sometime  in 
the  future  in  Superior  Court  In  Camden 
County,  he  said. 

The  plaintiffs  argued  that  Du  Pont  and 
company  doctors  intentionally  and  deliber- 
ately exposed  them  to  asbestos,  concealed 
the  risk  of  exposure  and  fradulently  con- 
cealed medical  information  that  revealed 
diseases  contracted  by  the  workers. 

The  justices  said  workers  can  sue  their 
employers  and  company  doctors  for  conceal- 
ing that  the  workers  had  contracted  health 
problems  associated  with  asbestos  exposure 
and  sending  them  back  into  the  workplace, 
where  their  conditions  were  aggravated. 

Only  courts  in  California  and  Ohio  have 
allowed  such  suita,  Jacoby  said. 
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But  New  Jersey's  high  court  said  inured 
workers  cannot  sue  their  employers  for  ex- 
posure to  asbestos  or  other  hazardous  sub- 
stances unless  they  can  prove  that  the  em- 
ployers intended  to  harm  them. 

At  issue  was  whether  the  employees'  only 
remedy  was  collecting  workers'  compensa- 
tion. The  state  Workers'  Compensation  Act 
usually  serves  as  an  employee's  exclusive 
remedy  for  work-related  Injuries. 

But  imder  the  law.  workers  can  sue  in  civil 
court  if  they  can  prove  an  "intentional 
wrong." 

The  Supreme  Court  narrowly  interpreted 
the  exception  to  the  law.  While  "defend- 
ants' conduct  in  knowingly  exposing  plain- 
tiffs to  asbestos  clearly  amounts  to  deliber- 
ately taking  risks  with  employees'  health." 
the  mere  knowledge  and  appreciation  of  a 
risk  is  not  Intentional,  said  Associate  Justice 
Robert  Clifford,  who  wrote  the  majority's 
39-page  opinion. 

"We  acknowledge  a  certain  anomaly  In 
the  notion  that  employees  who  are  severely 
Ul  as  a  result  of  their  exposure  to  asbestos 
in  their  place  of  employment  are  forced  to 
accept  the  limited  benefits  available  to 
them  through  the  Compensation  Act."  Clif- 
ford said. 

Pour  other  Justices  sided  with  Clifford 
while  two  agreed  In  part  and  dissented  In 
part. 

But  the  court  said  the  Legislature  could 
not  have  Intended  to  insulate  corporate  doc- 
tors who  deceive  employees  atMut  their 
health.  The  court  said  workers  could  seek 
damages  from  the  doctors  because  it  was 
proper  that  they  "be  held  to  answer  for 
their  misconduct." 

Likewise,  Du  Pont  was  also  subject  to  be 
sued,  the  court  said. 


LAUREL  GIRLS  CROSS  COUNTRY 
TEAM— STATE  CHAMPIONS 


HON.  STENY  H.  HOYER 

or  MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  HOYER.  Mr.  Speaker,  there  are  a 
group  of  young  women  in  my  congressional 
district  who  are  superstars.  They  are  the 
members  of  the  Laurel  High  School  Girls 
Cross  Country  Team,  and  this  fall  they  ex- 
perienced what  Bruce  Springsteen  would 
call  their  glory  days.  They  went  from  un- 
derdog status  to  the  Maryland  Class  AA 
State  Championship.  For  the  first  time 
since  1980,  and  for  the  first  time  ever  in 
cross  country.  Laurel  High  has  a  State 
championship,  and  the  whole  community  is 
very  proud. 

After  a  perfect  9-0  season,  the  Laurel 
cross  country  squad  won  the  Prince 
Georges  County  Championship,  the  Region 
H  AA  Championship,  and  finally,  on  No- 
vember 9,  the  State  AA  Championship.  On 
the  way,  the  team  also  won  three  invita- 
tional meets — Broadneck/South  River,  Pa- 
lotti,  and  Salesianum — and  came  in  second 
in  the  Hereford  Invitational. 

The  Community  of  Laurel  has  every 
reason  to  be  proud  of  this  group  which  has 
worked  so  very  well  together.  One  most  fre- 
quently thinks  of  cross  country  as  a  sport 
of  individuals,  but  these  young  women  have 
operated  truly  as  a  team.  Always,  they  run 
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toKcther  in  practice  and  support  each  other 
through  their  various  competitions. 

The  squad's  coach  is  PeUr  Adams,  and 
he  is  obviously  an  inspiring,  innovative, 
and  gifted  leader.  This  year,  his  team  was 
made  up  of  young  women  who,  as  he  said, 
"have  what  it  takes."  Coach  Adams  is  a 
lucky  man  as  well,  because  only  one  team 
member  is  a  senior.  The  community  of 
Laurel  can  expect  to  hear  much  more  from 
the  cross  country  team  next  year. 

The  following  young  women  make  up  the 
1985  Laurel  High  School  Cross  Country 
Maryland  State  Championship  Team:  Co- 
captain  Diane  Huber,  Cocaptain  Carole 
Anne  "E.T."  Parish,  Jenny  Athey.  Donna 
Driver,  Christy  Peters.  Catherine  Repass, 
Jodi  Shindle,  and  Kenice  U'ren. 

Coach  Adams'  three  able  assistant  coach- 
es are:  Jim  Sampson,  Eric  Morton,  and 
Nancey  Rose. 

Mr.  Speaker,  I  know  all  of  the  Members 
of  the  House  will  want  to  join  me  in  ex- 
tending congratulations  to  the  team  on 
their  championship  season. 


HARRIS  POLL  SUPPORTS 
VOLUNTARY  FAMILY  PLANNING 

HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 


Mr.  PORTER  Mr.  Speaker.  I  would  like 
to  bring  to  the  Members'  attention  the  re- 
marks by  Dr.  Louis  Harris,  chairman  of 
Louis  Harris  &  Associates  who  recently 
conducted  a  public  opinion  survey  of  teen 
pregnancy,  family  planning,  and  abortion. 

The  survey  results  overwhelmingly  sup- 
port family  planning  efforU  both  in  the 
United  States  and  abroad,  and  show  excep- 
tional support  for  relevant  education  on 
television  and  in  schools.  Dr.  Harris  pre- 
sented his  findings  last  week  to  the  mem- 
bers and  staff  of  the  Congressional  Coali- 
tion on  Population  and  Development.  The 
following  are  his  remarks  for  the  benefit  of 
those  Members  of  Congress  who  did  not 
attend: 

RKJtARKS  or  Loms  Harris.  Chairmaw.  Louis 
Harris  &.  Associates,  Planned  Parent- 
hood Federation  of  America,  Inc. 
In  many  ways,  we  live  In  an  era  of  quick 
and  easy  poU  results.  Members  of  Congress, 
people  in  politics,  reporters  grab  a  couple  of 
poll  numbers  and  run.  Thus,  a  common  ex- 
perience Is  to  get  the  results  of  3  or  4  quick 
questions  on  abortion,  sex  education,  and 
birth  control.  This  survey  does  not  Just  aslc 
6  or  10  questions.  It  asks  more  than  60  dif- 
ferent questions  and  Is  the  most  detailed 
and  comprehensive  analysis  of  a  wide  range 
of  Issues  relevant  to  these  subjects.  It  in- 
cludes many  questions  never  before  even 
asked.  ^      ,       ^ 

This  survey  is  not  only  comprehensive,  i 
believe  any  reasonable  person  will  find  It 
fair  and  unbiased.  Our  firm  has  stringent 
rules  about  aU  surveys  on  Important  public 
issues.  They  insist  that  aU  of  the  relevant 
questions  must  be  asked,  no  matter  how 
tough  the  answer  for  our  own  clients.  We 
are  adamant  about  including  tesU  of  ques- 
tions and  arguments  used  by  both  sides.  In 
thU  study,  for  example,  you  wUl  find  a  ques- 
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tlon  that  equates  abortion  with  murder.  Our 
hope  Is  that  anyone  going  over  this  study  in 
fine  detail  would  not  be  able  to  teU  whether 
our  clients  were  Planned  Parenthood,  the 
Right-to-Llfe  movement,  or  a  group  which 
might  have  avoided  partisanship  on  any  of 
these  Issues. 
Here  Is  what  we  set  out  to  test  in  this 

study: 

What  exactly  do  parents  feel  must  DC 
done  to  prevent  their  teenage  chUdren  from 
becoming  pregnant  or  causing  pregnancy? 

To  what  extent  parents  have  discussed  sex 
and  birth  control  with  their  kids? 

What  are  attitudes  toward  the  proposed 
so-called  Squeal  Law? 

How  do  people  feel  about  television  pro- 
graming on  the  subject  of  birth  control,  spe- 
cifically giving  Information  on  how  to  avoid 
pregnancy? 

What  about  sex  education  In  the  schools, 
including  a  requirement  that  a  link  should 
be  esUblished  between  the  schools  and 
family  planning  clinics  where  young  people 
can  find  out  about  and  can  obtain  contra- 
ceptives? . 

How  do  people  feel  about  the  proposed 
constitutional  ban  on  abortion  and  the  1973 
U.S.  Supreme  Court  decision  legalizing 
abortion? 

Do  the  American  people  favor  or  oppose 
the  U.S.  providing  aid  for  developing  coun- 
tries with  birth  control  programs? 

Given  this  roster  of  questions,  It  is  unlike- 
ly that  any  single  group.  Including  our  own 
clients  In  this  case.  wiU  be  pleased  with  all 
of  the  results.  In  aU.  we  surveyed  a  repre- 
senUtlve  cross-section  of  2,500  adults  across 
the  nation  In  August  and  September  of  this 
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year. 

Well,  what  about  public  attitudes  about 
teenage  pregnancy,  sex  education,  and  con- 
traception? 

An  overwhelming  majority  of  84  percent 
of  the  American  people  recognize  that  teen- 
age pregnancy  is  a  serious  problem  in  this 
country.  In  the  view  of  64  percent  the  prob- 
lem arises  fundamentally  from  the  fact  that 
parents  have  little  or  no  control  over  their 
teenagers'  sexual  activity.  As  a  consequence, 
they  are  convinced  that  something  needs  to 
be  done.  Help  Is  needed. 

One  key  of  course,  is  what  parents  can  do 
themselves?  And  the  answer  there  over- 
whelmingly is  that  they  can  have  frank  and 
open  communications  with  teenagers  about 
sex  and  birth  control.  But  in  the  past,  such 
discussion  has  not  taken  place  for  the  most 
part.  Only  one  in  four  adults  recall  having 
learned  about  sex  from  their  own  parents. 
Most  learned  from  friends  or  sexual  part- 
ners, which  may  have  been  a  bit  late. 

Today's  parents  want  to  change  that  pat- 
tern. A  sutatantlal  76  percent  with  children 
6-18  years  of  age  say  a  parent  has  talked  to 
their  ChUdren  about  sex.  The  median  age 
for  thU  Is  10.  But  note:  only  1  In  3  say  the 
subject  of  birth  control  has  been  part  of  the 
discussion.  That  casts  some  doubt  about  Just 
how  candid  those  discussions  have  been. 

In  fact,  many  parents  seem  to  be  crying 
out  for  outside  help  when  It  comes  to  deal- 
ing with  teenage  pregnancy  and  Informing 
children  about  birth  control.  At  the  same 
time,  many  also  want  to  keep  some  control 
over  what  their  chUdren  learn  and  do.  That 
is  why  they  are  so  deeply  divided  over  the 
so-caUed  "Squeal  Law."  This  would  prohibit 
famUy  planning  clinics  from  giving  contra- 
ceptives to  anyone  under  18  without  written 
permission  from  their  parents.  The  country 
now  spUts  right  down  the  middle:  48  percent 
favoring  such  a  law  and  47  percent  opposing 
it    This  latest  result  shows  a  four  point. 


modest  drop  in  opposition  to  the  Squeal 
Rule  and  a  comparable  pick-up  in  support 
of  it.  ^     ^ 

You  see.  parents  would  like  to  know  about 
these  things  and  be  in  on  the  decisions  gov- 
erning them.  But.  at  the  same  time,  a  clear 
53-47  percent  majority  also  hold  the  view 
that  "if  it  became  more  difficult  for  teen- 
agers to  obtain  contraceptives,"  there  would 
be  more  teenage  pregnancies. 

Perhaps  the  most  decisive  findings  of  this 
study  emerged  on  the  subject  of  sex  educa- 
tion. A  substantial  62  percent  are  convinced 
that  more  open  discussion  of  sexual  subjects 
would  lead  to  fewer  teenage  pregnancies. 
And  two  of  the  chief  channels  of  communi- 
cation they  want  to  see  change  on  are  televi- 
sion and  the  schools. 

TV  Is  widely  believed  to  give  a  biased, 
whoUy  unreal  portrayal  of  sex,  of  pregnan- 
cy, and  of  contraception.  By  68-18  percent, 
a  big  majority  think  TV  gives  an  exaggerat- 
ed picture  of  people  making  love.  Some  45 
percent  say  that  TV  Just  doesn't  deal  with 
the  subject  of  pregnancy  and  the  conse- 
quences of  sex.  A  higher  68  percent  beUeve 
television  ignores  famUy  planning  to  pre- 
vent pregnancy  and  to  control  famUy  size. 
And  63  percent  are  convinced  that  television 
also    Just    doesn't    deal    with    information 
about    sexually    transmittal    diseases,    al- 
though this  might  be  changing  with  the 
furor  over  AIDS.  Put  bluntly,  television  Is 
heavUy  criticized  for  either  Ignoring  or  ro- 
manticizing the  consequences  of  sex  and  of 
birth  control.  By  an  overwhelming  78-18 
percent,  a  big  majority  give  a  powerful  man- 
date that  there  be  messages  on  TV  about 
birth  control.  The  reason  for  this  strong 
feeling  Is  that  the  very  young  people  who 
are  least  Inclined  to  be  Influenced  by  home 
life  or  the  classroom  are  precisely  the  ones 
who  are  most  likely  to  be  reached  through 
television. 

Now  if  the  networks  and  TV  stations  say 
there  is  simply  no  mandate  out  there  for 
their  carrying  targeted  and  effective  birth 
control  messages,  as  we  understand  they 
have  told  prominent  medical  professional 
groups,  then  the  answer  is  that  such  a  claim 
Is  patent  nonsense. 

Indeed,  by  an  overwhelming  85-14  per- 
cent, a  big  majority  of  adult  Americans  be- 
lieve that  sex  education  should  be  uught  In 
the  pubUc  schools.  And  by  54-45  percent,  a 
clear  majority  are  convinced  that  elimina- 
tion of  sex  education  In  the  schools  woud 
lead  to  more  pregnancies  among  teenagers 
not  fewer. 

The  American  people  are  pUylng  for 
keeps  on  this  one.  They  want  sex  education 
to  be  not  only  blunt  and  to  the  point,  but 
they  want  It  to  be  practical.  By  67-29  per- 
cent better  than  2-1.  a  substantial  majority 
want  to  require  that  public  schools  esUbUsh 
links  with  f  amUy  planning  clinics,  so  that  as 
our  question  read  "teenagers  can  learn 
about  contraceptives  and  obtain  them." 
This  is  the  first  time  any  poU  has  ever  asked 
this  question.  Mark  It  weU,  It  Is  a  clear  and 
decUlve  mandate  for  sex  education  In  the 
schools  that  both  expUcltly  Informs  stu- 
dents about  contraceptives,  but  also  refers 
sexuaUy  active  students  to  sources  to  con- 
traceptives. 

The  Incredible  part  of  these  results  is  that 
they  are  not  even  close.  They  are  decisive 
and  overwhelming.  They  are  not  controver- 
sial They  Indicate  a  broad  and  growing  con- 
sensus, bom  at  least  in  part  of  the  quiet  des- 
peration of  parents  of  aU  types  and  stripes 
of  famUy  backgrounds  in  America  today. 
Those  who  oppose  sex  education  and  birth 
control  are  at  best  a  highly  vocal  but  very 
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ammll  minority  In  the  USA  today.  Instead, 
the  desire,  the  demand  for  real  leadership 
out  of  the  establishment  In  this  area  Is  wide- 
spread, real  and  abiding. 

By  contrast,  abortion  is  by  any  measure 
highly  controversial.  In  fact,  there  Is  some 
evidence  of  slippage  In  support  of  the  1973 
U.S.  Supreme  Court  decision  (Ros  v.  Wade). 
The  current  division  is  50-40  percent  in  sup- 
port of  that  decision  nationwide,  but  that  is 
down  6  points  from  our  previous  measure- 
ment. The  slippage  may  not  be  as  great  as 
this,  however,  since  the  biggest  shift  on  this 
trend  question  is  among  Blacks.  And  there 
is  other  Harris  evidence  that  Blacks  have 
veered  from  having  high  faith  In  the  Su- 
preme Court  in  the  past  to  showing  a  mas- 
sive eroelon  in  faith  In  the  High  Court,  as. 
Indeed,  Blacks  have  come  to  distrust  most  of 
the  Washington  Governmental  establish- 
ments these  days— a  complete  turnabout 
compared  with  the  1060's  and  1070's.  On 
other  measures  of  pro  or  con  on  abortion, 
for  example.  Blacks  are  slightly  more  pro- 
abortion  than  Whites.  But  not  on  the  Su- 
preme Court  measurement. 

A  more  accurate  measure  of  the  slippage 
In  pro-abortion  sentiment  can  be  obtained 
on  the  issue  of  constitutional  ban  on  abor- 
tion. A  majority  of  adults  nationwide  oppose 
such  a  ban  by  a  decisive  55-37  percent.  How- 
ever, a  year  ago,  as  slightly  higher  58-33 
percent  majority  opposed  such  a  ban.  Thus, 
slippage  of  3-4  points. 

A  key  reason  for  the  sUght  slippage  may 
well  be  the  exposure  given  to  the  film,  "The 
Silent  Scream."  Fully  42  percent  say  they 
have  read  about  or  heard  about  the  film, 
and  44  percent  have  seen  It.  Of  those  who 
saw  it,  45  percent  say  it  made  them  more  op- 
posed to  abortion.  That  adds  up  to  6  percent 
of  ail  adults  In  the  country.  Of  course.  It  is 
dangerous  to  therefore  conclude  that  6  per- 
cent have  in  fact  shifted  their  views.  There 
is  no  way  of  telling  how  may  of  these  people 
were  opposed  to  abortion  in  the  first  place, 
and  merely  had  their  underlying  convictions 
reinforced.  On  the  other  side,  by  56-39  per- 
cent, a  sizable  majority  of  those  who  saw 
the  "Silent  Scream '  felt  it  was  biased  and 
not  mostly  objective. 

In  fact,  when  the  negative  consequences 
of  particular  types  of  pregnancies  are  dis- 
cussed with  people,  then  to  opposition  to 
any  ban  on  abortions  rises  to  over  7  in  every 
10  adults  across  the  USA.  For  example.  If  a 
women's  life  or  physical  health  were  endan- 
gered by  a  pregnancy,  then  sizable  majori- 
ties would  oppose  a  ban  on  abortion.  Similar 
majorities  feel  the  same  if  pregnancy  results 
from  rape  or  Incest,  or  If  a  woman  might 
have  to  go  on  welfare  If  she  had  the  child, 
or  when  a  child  would  be  unwanted  or  un- 
loyed.  Or  If  a  woman's  mental  health  were 
endangered  or  if  the  child  was  found  to  be 
deformed  or  retarded  or  If  a  teenage  moth- 
er's future  life  would  be  seriously  affected 
by  having  the  baby. 

Of  course,  as  time  goes  by,  an  Increasing 
number  of  people  know  someone  who  has 
had  an  aboriion.  Half  the  country  now  re- 
ports knowing  someone  and  3  In  10  say  that 
someone  Is  close  to  them,  meaning  in  their 
own  family  or  in  a  friend's  family.  As  it  be- 
comes a  more  personalized  experience,  then 
the  consequences  of  not  allowing  abortions 
troubles  people  all  the  more.  A  bottom  line, 
therefore,  is  that  5«  percent  of  the  pubUc 
rejects  the  claim  that  abortion  Is  an  immor- 
al act.  Indeed,  by  74-19  percent,  a  big  major- 
ity are  now  convinced  that  society  in  this 
country  has  decided  this  Issue  and  they 
doubt  that  abortion  will  ever  be  outlawed 
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Finally,  allow  me  to  dwell  on  yet  another 
Important  issue  we  tested  for  the  first  time: 
U.S.  Governmental  aid  for  birth  control 
overseas.  That  Is  a  subject  you  have  heard 
much  heat  and  controversy  on.  By  an  over- 
whelming 74-23  percent,  a  sizable  majority 
favors  this  government  helping  with  birth 
control  In  developing  countries.  And  when 
the  smoking  gun  is  added,  "even  if  those 
countries  have  abortion  programs,"  a  sub- 
stantial 61-35  percent  majority  stlU  would 
favor  our  sending  the  aid  and  assistance  on 
birth  control.  The  sadness  and  shock  of  the 
Ethlopean  famine  and  the  consequences  of 
birth  rates  out  of  control  have  dismayed  the 
American  people  and  touched  them  deeply. 

Perhaps  the  most  striking  result  of  all  In 
this  in-depth  and  comprehensive  survey  is 
that  the  American  people  do  not  want  the 
highly  serious  problems  of  teenage  pregnan- 
cies swept  under  the  rug  or  made  the  object 
of  selective  attention  by  religious  or  parents 
along,  but  instead  they  want  society  as  a 
whole,  including  the  government.  Including 
the  schools,  including  the  media  to  open 
doors  of  candor  and  to  spell  out  the  conse- 
quences and  also  to  take  the  load  in  explain- 
ing pragmatically  what  can  be  done  to  re- 
lieve the  problem.  They  are  saying  the  Job 
must  be  done  today  not  tomorrow  and  that 
procrastination  Is  no  longer  acceptable.  The 
highest  irony  is  that  most  of  what  I  have  re- 
ported are  broad  consensus  findings.  I  would 
not  stand  here  and  say  that  because  large 
numbers  of  the  American  people  want  some- 
thing, you  must  therefore  automatically  do 
it.  But,  I  do  say  to  you  that  if  you  do  not  do 
something  In  this  area,  then  you  will  find 
that  your  own  constituents  will  Increasingly 
want  an  explanation  of  why  you  did  oppose 
action.  For  these  are  not  subjects  and  are 
not  attitudes  that  are  likely  to  disappear  or 
to  change  or  to  grow  less  concerned  any 
time  soon.  Mark  that  well. 


ENHANCEMENT  OP  LOBSTER 
CONSERVATION  LAWS 


HON.  JOHN  R.  McKERNAN,  JR. 

or  MAHfs 

nf  THZ  BOUSE  OP  REPRXSENTATTVSS 

Wednesday,  December  18,  1985 
Mr,  McKERNAN.  Mr.  Speaker,  today, 
along  with  my  colleafues.  Mr.  Studds  and 
Mrs.  Schneider,  I  am  introducing  leflsla- 
tion  which  will  help  to  preserve  the  intcfrl- 
ty  of  our  fishery  conservation  laws.  Specifi- 
cally, it  la  a  bill  to  enhance  the  enforce- 
ment of  laws  and  regulations  conserving 
American  lobatcr — Homarus  americanus. 

This  legislation  is  intended  to  make  the 
conacrration  measures  impoacd  upon  the 
domestic  fishermen  by  the  American  lob- 
ster fishery  management  plan  [FMP]  (50 
C.F.R.  649)  more  enforceable  by  stopping 
the  trade  in  sublegal-sized,  egg-bearing,  and 
"scrubbed"  lobsters  which  currently  takes 
place  in  the  United  SUtea.  It  is  action  nec- 
essary because  of  a  "loophole"  in  United 
States  law  which  permits  foreign  exporters, 
primarily  Canadian,  to  ship  into  this  coun- 
try lobaters  which  fiahermen  and  dealers  In 
producing  SUtes  are  prohibited  from  han- 
dling. 

This  legislation  is  not  an  attempt  to 
avoid  the  legal  obligations  of  the  United 
States  under  the  General  Agreement  on 
Tariffs  and  Trade  [GATT).  Article  XX(g)  of 
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the  GATT  allows  for  the  kind  of  trade  re- 
strictions that  would  be  imposed  by  the  bill 
because  of  the  relationship  of  those  restric- 
tions to  the  domestic  production  and  con- 
sumption restrictions  which  are  impoacd 
on  fishermen  and  dealers  by  the  conacrra- 
tion laws  of  the  producing  States  and  the 
lobatcr  FMP. 

By  January  1,  1987,  all  of  the  SUtes  with 
fishermen  who  harvest  American  lobster 
will  have  enacted  laws  which  coincide  with 
the  possession  standards  of  the  Federal 
lobster  management  plan.  Although  some 
American  lobster  is  legally  harvested  in 
Canada  at  a  size  smaller  tham  the  minimum 
size  allowed  by  the  FMP,  the  laws  of  the 
producing  States  and  the  Lacey  Act  com- 
bine to  create  a  Federal  prohibition  agalnat 
a  trade  in  small  lobsters  in  the  Northeast 
and  Middle-Atlantic  regiona.  These  laws 
also  work  to  restrict  a  trade  in  egg-bearing 
and  acrubbed  lobatera  in  these  States.  How- 
ever, becauae  other  States,  which  Import 
but  do  not  produce  lobster,  have  not  en- 
acted similar  possession  laws,  the  Lacey 
Act  restrictions  do  not  apply  and  a  trade 
exisU  in  these  States  which  la  illegal  in  the 
producing  States. 

Lobster  fiahermen  believe  that  thla  aitua- 
tion  decreases  the  effectlvenesa  of  the  con- 
servation laws  and  regulationa  they  are  re- 
quired to  abide  by.  Further,  they  are  con- 
cerned that  thia  haa  encouraged  an  illegal 
or  "black  market"  trade  in  lobster  harvest- 
ed by  domestic  fishermen  in  violation  of 
State  poflscaaion  laws  and  the  lobster  FMP. 
While  others  argue  that  such  a  black 
market  trade  docs  not  exist,  and  that  no 
U.S.-harve8ted  illegal  lobster  is  being  sold 
in  this  country,  it  is  very  difficult  to  obtain 
data  on  the  amount  or  origin  of  the  suble- 
gal-aized,  egg-bearing,  and  scrubbed  lob- 
sters that  are  sold  here. 

It  is  for  thia  reason  that  we  are  introduc- 
ing thia  legislation  today.  By  restricting  the 
importation  of  all  American  lobster  that 
does  not  meet  the  atandarda  of  the  FMP, 
the  bill  would  atrengthen  domestic  laws 
that  arc  designed  to  conserve  a  valuable, 
exhauatible  natural  resource.  The  legisla- 
tion that  we  are  introducing  today  is  a 
atraightforward  approach  to  solving  this 
problem  and  is  a  remedy  that  is  available 
to  the  lobster  industry  through  our  interna- 
tional trading  agreements.  I  urge  the  House 
to  expedite  its  passage. 


HELPING  OUR  TOBACCO 
GROWERS 


HON.  HAROLD  ROGERS 

or  KBTTUCKY 
lit  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr.  ROGERS.  Mr.  Speaker,  I  recently 
came  across  an  article  which  I  think  really 
shows  how  committed  the  people  of  my 
region  are  to  the  preservation  of  the  tobac- 
co program. 

I  recently  visited  several  tobacco  ware- 
houses  on  the  opening  day  of  the  annual 
burley  sales  in  Kentucky,  including  one  in 
London,  KY,  run  by  Graham  Cole.  Thanks 
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to  his  work  and  those  of  men  like  him,  this 
year's  tobacco  sales  are  going  extremely 
well  under  trying  circumstances. 

I  enclose  the  article  for  my  colleagues,  so 
that  they  too  can  come  to  understand  the 
warmth  of  feeling  for  tobacco  which  per- 
meates Kentucky  and  the  tobacco  belt.  And 
I  salute  Graham  Cole  for  his  leadership  in 
keeping  our  proud  tobacco  tradition  alive. 
tProm  the  Lexington  Herald-Leader.  Dec. 

18.  1985] 
Warehouseman's  Eftort  Has  Kept  Burley 
Prom  ■Pool" 
(By  Roger  Nesbitt) 
London.— A    burley    tobacco    warehouse- 
man—by cutting  his  profit  to  benefit  grow- 
ers and  the  federal  price-support  program- 
has  helped  London  compile  the  most  Im- 
pressive   statistic   of    the    1985-86   market 
season. 

The  London  market  Is  the  only  one  m 
Kentucky— and  four  other  states— that  has 
had  no  burley  go  to  the  program's  surplus 
•pool'  of  leaf  that  fails  to  bring  a  price 
above  the  government  support  level,  accord- 
ing to  government  statistics. 

And  the  success  at  the  small  London 
market  can  be  traced  to  Graham  Cole's  cru- 
sade to  improve  sales. 

Cole,  a  co-owner  and  general  manager  of 
London's  three  auction  warehouses,  has 
kept  tobacco  out  of  the  pool  by  buying  it  on 
behalf  of  the  warehouse. 

If  tobacco  buyers  fail  to  bid  the  required 
price  of  at  least  1  cent  alwve  the  support 
rate.  Cole  makes  the  bid.  He  then  resells  the 
leaf  at  a  later  auction  or  stores  it  until  he 
can  find  a  buyer. 

Thus  far.  Cole  has  bought  1.2  million 
pounds,  or  about  20  percent  of  leaf  sold  in 
London.  He  estimates  a  loss  of  between 
$25,000  and  $30,000  on  the  resale  of  that 
burley.  But  he  says  that's  a  small  price  to 
pay  to  satisfy  his  customers  and  help  pre- 
serve a  tobacco  program  threatened  by  a 
huge  debt  on  surplus  leaf. 

•If  the  fanner  sees  youre  doing  the  very 
best  you  can  to  help  him  get  top  dollar, 
then  you've  got  a  satisfied  c»istomer  who 
will  come  back.  We  lost  a  little  money,  but 
it's  good  public  relations."  he  said  yester- 
day. 

It's  not  uncommon  for  a  warehouse  to  buy 
tobacco  to  protect  customer  Interest.  But 
few  warehouses  take  20  percent  of  the  offer- 
ings, said  Ben  Crain.  the  president  of  the 
Burley  Auction  Warhouse  Association. 

Grain  said  he  would  buy  from  10  percent 
to  12  percent  at  his  two  Lexington  ware- 
houses. "But  with  the  high  (priced)  grades 
you  find  In  this  area,  you  can't  afford  to  buy 
much  more, "  he  said. 

Before  yesterday,  pool  receipts  were  32.3 
million  pounds,  or  10.6  percent  of  sales  in 
Kentucky,  Indiana,  West  Virginia,  Missouri 
and  Ohio. 

"We've  taken  tobacco  from  every  market 
except  London."  said  A.R.  Beckley,  the  ex- 
ecutive secretary  of  the  Burley  Tobacco 
Growers  Cooperative  Association  of  Lexing- 
ton, which  handles  the  surplus  in  those 
st&tcs. 

Cole,  51,  has  been  in  the  warehouse  busi- 
ness for  26  years  in  Moultrie  and  Pelham, 
Ga.  This  is  his  second  year  as  co-owner  of 
the  London  warehouses  and.  under  his  lead- 
ership, customers  have  come  to  expect  a 
strong  sale. 

•I've  seen  years  when  most  of  the  crop 
went  to  the  pool  around  here,  but  not  with 
Cole.  1  don't  know  of  any  grower  who  has 
left   here  dissatisfied   with   what   he   got," 
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said  Lonnie  Robinson,  a  warehouse  employ- 
ee for  15  years. 

Last  year,  when  30  percent  of  the  nation's 
burley  crop  went  into  surplus,  London's  8 
percent  was  the  lowest  among  the  80  mar- 
keU  throughout  the  eight-state  Burely  Belt, 
Cole  said. 

•And  most  of  that  went  after  Christmas.  I 
was  trying  to  keep  it  all  out  (of  the  pool), 
but  there  was  just  too  much  for  me,"  he 
said. 

Cole  said  he  wants  to  do  his  part  to  help 
the  program  because  "it  has  served  us  well 
for  nearly  50  years." 

In  sales  volume,  London  ranks  22nd 
among  Kentucky's  30  markets.  Its  custom- 
ers come  from  15  counties  in  the  region, 
with  most  from  Laurel.  Clay,  Knox  and 
Whitley  counties,  said  Chester  McCracken, 
a  warehouse  employee  for  30  years. 

Charlie  Chappel,  a  76-year-old  Jackson 
County  grower,  said  he  had  sold  tobacco  for 
38  years  In  London  and  never  had  much  go 
to  the  pool. 

"These  boys  have  always  stuck  with  me," 
he  said.  'I've  been  satisfied.  I  wouldn't  be 
here  today  if  I  wasn't. " 

Cole  acknowledged  that  he  buys  a  lot  of 
lower-grade  leaf  and  that  the  quality  of  to- 
bacco from  the  area  pales  in  comparison 
with  the  Bluegrass  region. 

Statistics,  however.  Indicate  that  London 
has  Its  share  of  good  burley.  Its  average 
market  price  of  $180.46  a  hundredweight  Is 
slightly  above  the  state  average. 

"Our  overall  quality  doesn't  match  some 
other  areas,  but  most  of  our  growers  are  at 
a  disadvantage  because  they  are  small,  part- 
time  farmers,"  Cole  said.  "This  Is  not  like 
the  Lexington  area,  where  you  have  a  lot  of 
big  growers  who  are  in  this  for  most  of  their 
Income.  That  makes  a  difference." 

Cole  said  he  hopes  to  keep  his  "pool 
record"  Intact  for  the  Christmas  recess  that 
follows  Thursday's  sales.  But  he  doubts  he 
can  go  through  the  whole  market  season 
this  way. 

"It  gete  harder  (to  resell  the  burley)  after 
Christmas,"  he  said.  'You  can't  cut  your 
own  throat,  you  know." 


OPPOSITION  TO  THE  McCLURE- 
VOLKMER  BILL 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 
Mr.  STOKES.  Mr.  Speaker,  Federal  gun 
control  legislation  has  been  debated  in 
each  succeeding  Congress  since  the  9l8t 
session.  With  the  McClure-Volkmer  bill 
working  iU  way  through  Congress,  it  has 
come  to  my  attention  that  our  Nation's  law 
enforcement  community  has  been  misrep- 
resented by  certain  lobbying  organizations 
concerning  their  views  on  this  issue.  Con- 
trary to  information  you  may  have  re- 
ceived, our  Nation's  law  enforcement  com- 
munity is  unanimously  opposed  to  the 
McClure-Volkmer  bill. 

As  individuals  charged  with  the  responsi- 
bility of  ferreting  out  crime,  it  is  the  law 
enforcement  communities  view  that  pas- 
sage of  this  bill  will  result  in  easier  accessi- 
bility to  these  weapons  by  criminals,  juve- 
niles, and  other  high  risk  individuals. 
Every  day,  members  of  the  law  enforce- 
ment community  place  their  lives  in  peril 
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so  that  you  and  I  might  enjoy  a  safer  com- 
munity. By  opposing  the  McClure-Volkmer 
bill  we  have  an  opportunity  not  only  to 
assist  our  friends  in  law  enforcement,  but 
to  help  ourselves  in  providing  for  the  safety 
of  our  communities. 

I  fully  support  the  right  of  responsible 
individuals  to  keep  and  bear  arms.  Howev- 
er, legislation  such  as  that  passed  by  the 
Senate  and  presently  before  the  House  of  ) 
Representatives,  will  seriously  undo  many 
of  the  recent  advances  made  in  the  area  of 
curbing  handgun  violence,  and  will  result 
in  easier  accessibility  to  these  weapons  by 
criminals  and  irresponsible  citizens. 

I  strongly  encourage  members  of  this 
body  to  oppose  the  McClure-Volkmer  bill 
and  vote  for  the  safety  of  our  communities 
and  our  law  enforcement  officers.  With 
these  concerns  in  mind,  I  commend  the  fol- 
lowing Cleveland  Plain  Dealer  article  on 
the  Fraternal  Order  of  Police  and  their 
views  on  the  McClure-Volkmer  bill,  to  my 
colleagues  in  Congress. 

POP  Head  Holds  Gtm  Ban  a  Boon 
(By  Robert  Boyd) 
At  a  time  when  killing  of  police  officers  Is 
on  the  Increase.  It  would  be  wrong  to 
weaken  federal  handgun  laws.  But  legisla- 
tion now  before  Congress  would  do  Just 
that,  and  a  strong  gun  lobby  Is  pushing  hard 
for  enactment— even  to  the  extent  of  mis- 
representing the  sUted  positions  of  law-en- 
forcement groups. 

Most  Law-enforcement  organizations  be- 
lieve that  law-abiding  citizens  have  the  right 
to  own  handguns.  But  at  the  same  time, 
there  must  be  legislative  safeguards  to  keep 
handguns  from  falling  easily  Into  criminal 
hands.  Retaining  current  federal  laws  re- 
garding handguns  Is  vital  to  effective  law 
enforcement.  Laws  to  protect  the  police  and 
the  public  from  the  threat  of  additional 
handguns  In  the  hands  of  criminals,  such  as 
waiting  periods  and  criminal  records  checks 
for  handgun  purchasers  and  a  ban  on 
armor-piercing   bullets,   will   make   society 

s&ier.  ,  ^  _,       , 

In  recent  months,  the  Pratemal  Order  of 
Police,  which  represenU  more  than  170,000 
American  police  officers  and  other  law-en- 
forcement leades  have  been  misused  by  gun 
lobbyists  who  are  spearheading  a  drive  to 
allow  Interstate  sale  of  handgiins  and 
permit  the  continued  sale  of  armor-plerclng 
bullets.  ^  ,    ,^ 

Leading  the  gvin  lobbyists'  attack  is  the 
National  Rifle  Association,  with  which  law 
enforcement  has  a  hUtory  of  strong  ties.  In 
our  relationship  over  current  federal  legisla- 
tion, however,  the  views  of  the  law-enforce- 
ment community,  and  the  Pratemal  Order 
of  Police  In  particular,  have  been  distorted 
and  misrepresented. 

In  the  House  of  Representatives,  gun  lob- 
byists are  crusading  for  quick  passage  of  the 
McClure-Volkmer  bill,  which  would  allow 
Interstate  handgun  sales.  The  bill,  spon- 
sored by  Sen.  James  A.  McClure,  R-Idaho. 
and  Rep.  Harold  L.  Volkmer,  D-Mo.,  was 
pushed  through  the  Senate  without  any 
public  hearings,  and  Is  now  lodged  in  a 
House  Judiciary  subcommittee  on  crime. 
Supporters  In  the  House  are  petitioning  to 
have  the  bill  discharged  from  the  subcom- 
mittee and  brought  to  the  House  floor:  Its 
sponsors  say  that  could  happen  by  spring. 

The  NRA  portrays  the  bill  as  a  pro-law- 
enforcement  measure  and  has  convinced 
members  of  Congress  and  the  public  that 
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police  are  for  the  bill.  While  aware  of  our 
oppoaltlon.  the  NHA  sent  material  to  Cap- 
itol Hill  erroneously  stating  that  both  the 
Fraternal  Order  of  Police  and  the  National 
Sheriffs'  Association  were  In  favor  of  the 
blU. 

As  president  of  the  Fraternal  Order  of 
Police.  I  attempted  to  set  the  record 
straight  several  times.  Every  major  law-en- 
forcement organization  In  America  solidly 
opposes  the  McClure-Volkmer  bill.  Yet  the 
NRA  and  other  proponents  of  the  bill  have 
persisted  In  naming  our  group  as  one  of  its 
supporters.  The  fact  that  law  enforcement 
opposes  the  bill  appears  to  make  little  dif- 
ference to  the  NRA. 

Our  reasons  for  Involvement  in  this  legis- 
lative debate  are  simple.  As  law-enforce- 
ment officers,  we  are  charged  with  enforc- 
ing the  law.  We  live  with  that  responsibility 
every  day.  Despite  the  NRAs  claims  to  the 
contrary,  this  bill  is  against  our  Interests. 
McClure-Volkmer  will  make  It  easier  for 
criminals  to  get  handguns. 

In  1968.  Congress  passed  the  Safe  Streets 
Act  to  aid  state  and  local  law  enforcement 
in  their  fight  against  violent  crime.  The  cen- 
terpiece of  the  act  was  the  prohibition  on 
the  Interstate  sale  of  handguns,  which  en- 
hances the  ability  of  states  and  localities  to 
keep  handguns  out  of  criminal  hands. 
McClure-Volkmer  would  authorize  gun  deal- 
ers to  sell  to  out-of-state  ciistomers  If  the 
sale  would  be  lawful  under  the  laws  of  the 
buyer's  and  seller's  states.  As  a  practical 
matter,  this  provision  Is  unenforceable  and 
would  only  serve  to  encourage  illegal  hand- 
gun sales. 

Because  handgun  laws  vary  not  only  from 
state  to  state  but  city  to  city.  It  would  be  vir- 
tually impossible  for  a  dealer  to  make  sure 
that  sales  to  out-of-state  purchasers  con- 
form to  law.  Local  laws  are  constantly 
changing  and  although  several  states  may 
have  similarly  worded  provisions,  the  actual 
application  of  those  statutes  may  vary 
greatly  according  to  Individual  state  court 
decisions.  Allowing  Interstate  handgun  sales 
destroys  the  ability  of  law  enforcement  to 
enforce  state  and  local  handgun  laws. 

Gun  lobbyists  also  are  working  against 
law  enforcement  on  another  front,  by  cam- 
paigning for  the  continued  availability  of 
armor-plercIng  ammunition— bullets  that 
easily  penetrate  bulletproof  vests.  Every 
day,  officers  risk  their  lives  protecting  citi- 
zens from  criminal  attack,  and  yet  the  NRA 
refuses  to  support  these  officers  by  working 
to  ban  the  sale  of  such  bullets.  In  fact.  NRA 
lobbyists  have  blocked  the  biU  for  nearly 
four  years. 

As  officers,  we  look  to  Congress  to  give  us 
the  tools  to  make  society  safer.  To  that  end. 
the  law-enforcement  community,  especially 
the  Fraternal  Order  of  Police.  Is  asking 
members  of  Congress  to  resist  the  pressure 
to  make  our  Jobs  more  difficult.  We  want 
armor-piercing  buUets  banned.  We  need  the 
continued  prohibition  on  interstate  hand- 
gun sales.  And  we  want  a  national  waiting 
period  and  background  check  for  handgun 
purchases  to  help  screen  out  those  criminals 
who  are  buying  handguns,  and  to  eliminate 
the  possibility  of  the  heat-of- passion  pur- 
chase of  handguns. 

Our  legislators  have  heard  the  views  of 
the  Fraternal  Order  of  Police,  the  National 
Sheriffs  Association,  the  International  Asso- 
ciation of  Chiefs  of  Police,  the  National 
Troopers  Coalition,  the  Police  Executive  Re- 
search Forum,  the  Police  Foundation,  the 
National  Organization  of  Black  Law  En- 
forcement Executives  and  the  Major  City 
Police  Chiefs  AssocUtion.  We  aU  hope  that 
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Congress  will  listen  to  the  law-enforcement 
community  and  put  the  interests  of  a  safer 
society  ahead  of  the  goals  of  the  National 
Rifle  Association. 


December  19,  1985 


LAUNCHING  OP  VOYAGER 
SPACECRAPT 


STATES  ACTIVE  ON  CHEMICAL 
DISASTER  LEGISLATION 


HON.  JAMES  J.  FLORIO 

or  NTW  JKRSET 
IM  THZ  HOUSE  OF  RZPRZSENTATIVES 

Wednesday.  December  18,  1985 

Mr.  FLORIO.  Mr.  Speaker,  as  my  col- 
leagues know,  the  Superfund  lefislation 
just  passed  by  the  House  (H.R  2817)  con- 
tained landmark  provisions  designed  to  en- 
courage local  ofTicials  and  Industry  to  de- 
velop emergency  preparedness  plans  for 
possible  chemical  disasters. 

The  tragedy  in  Bhopal,  India,  a  little  over 
a  year  ago  raised  the  Nation's  conscious- 
ness about  the  need  to  institute  comprehen- 
sive emergency  response  plans  to  cope  with 
potentially  catastrophic  accidents.  Dozens 
of  smaller-scale  incidents  across  the  coun- 
try over  recent  months  have  underscored 
the  importance  of  such  planning.  Many 
State  legislatures  are  beginning  to  recog- 
nize the  need  to  establish  disaster  preven- 
tion and  response  programs. 

My  own  SUte  of  New  Jersey  has  been  in 
the  forefront  of  such  developments  and  the 
State  senate  recently  passed  a  bill  entitled 
the  "Toxic  Catastrophe  Prevention  Act"  I 
commend  a  recent  article  from  the  Phila- 
delphia Inquirer  describing  the  legislation 
to  my  colleagues'  attention. 

Senats  Approves  Bill  Aimko  at  Avcrting  a 
Chkm iCAL  Disaster 

(By  Paul  Horvltz) 

TuNTOif.— Legislation  designed  to  prevent 
a  disastrous  chemical  leak  at  New  Jersey 
manufacturing  plants  received  final  legisla- 
tive approval  yesterday  In  the  state  Senate. 

The  blU,  titled  the  Toxic  Catastrophe  Pre- 
vention Act.  calls  for  chemical  plants  that 
generate,  store  or  handle  certain  extraordi- 
narily hazardous  chemicals  to  develop  plans 
demonstrating  what  safety  steps  they  would 
take  to  prevent  a  minor  accident  from  turn- 
ing Into  a  chemical  disaster  like  the  one 
that  occurred  last  year  In  Bhopal.  India.  In 
that  accident.  2.000  people  were  killed  when 
methyl  Isocyanate  leaked  from  a  Union  Car- 
bide plant. 

The  bill  won  Senate  approval  on  a  vote  of 
38-0.  without  debate,  and  now  goes  to  CSov. 
Kean. 

Its  Senate  sponsor.  Sen.  Paul  Contlllo.  a 
Bergen  County  Democrat,  said  that,  under 
the  legislation,  the  state  Department  of  En- 
vironmental Protection  could  Impose  Its 
own  risk-reduction  plan  If  It  believed  the 
one  submitted  by  the  manufacturer  was  In- 
adequate. The  companies  would  have  18 
months  to  submit  a  plan. 

Contlllo  said  the  bill  applied  only  to  cer- 
tain highly  toxic  substances.  Including  phos- 
gene, a  poisonous  liquid  that  has  been  used 
In  chemical  warfare.  It  also  Is  used  In  some 
chemical-manufacturing  processes  and  In 
dye-making. 


HON.  STENY  H.  HOYER 

or  MARYXAJTD 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Wedn-:sday.  December  18,  1985 

Mr.  HOYER.  Mr.  Speaker.  1986  will  be  a 
truly  momentous  year  in  space  exploration. 
NASA  will  launch  a  Voyager  spacecraft 
which  will  travel  past  Uranus,  and  a  Gali- 
leo spacecraft  destined  to  explore  Jupiter. 
Our  Nation  can  be  especially  proud  of 
NASA's  contribution  to  this  latest  step  by 
the  United  SUtea  in  the  "Age  of  Discov- 
ery." 

To  highlight  these  events  our  colleague 
Congressman  Wyche  Fowler  of  Georgia, 
on  October  g-10,  1985  sponsored  the  Space 
Caucus  Conference  on  the  Future  of  Space 
Science.  Many  eminent  scientists  from  all 
space  science  disciplines  participated,  shar- 
ing their  insights  with  .Members  and  con- 
gressional staff.  One  conference  participant 
of  particular  note  was  Dr.  Noel  Hinners, 
Director  of  NASA's  Goddard  Space  Flight 
Center  which  is  located  in  my  congression- 
al district  Dr.  Hinners  has  a  Ph.D.  in  Geo- 
chemistry and  Geology  and  is  a  specialist 
in  planetary  geology.  From  1979  to  1982  he 
served  as  the  Director  of  the  National  Air 
and  Space  Museum  and  in  1982  began  his 
tenure  as  the  Director  of  the  Goddard 
Space  Flight  Center. 

I  would  like  to  share  the  remarks  made 
by  Dr.  Hinners  at  the  conference  for  the 
benefit  of  my  colleagues: 

Statxmxnt  or  Nod.  W.  Himtnts 

I  welcome  this  opportunity  to  address  the 
topic  of  Space  Science  in  an  atmosphere  of 
inquiry  and  desire  to  learn.  That  Is.  after  all 
the  basis  of  the  scientific  endeavor— a  quest 
for  knowledge.  That  quest  Is  unbounded  and 
never  ending,  attributes  Inherently  harm- 
less, yet  the  world  of  budget  constraints, 
competing  societal  and  Individual  needs,  and 
occasional  misgivings  about  the  practical 
value  of  scientific  Inquiry  result  In  the  es- 
tablishment of  limits  and  priorities.  My 
challenge  is  to  provide  you  with  views  of 
space  science  relevant  to  your  decision  proc- 
ess, a  process  crucial  to  creating  the  means 
by  which  space  science  progresses. 

I  worry  about  whether  or  not  I  am  up  to 
the  task:  what  can  I  bring  to  you  today  that 
couldn't  better  be  done  by  my  colleagues  ac- 
tively Involved  In  the  hands-on  conduct  of 
space  research?  Perhaps  a  different  perspec- 
tive, for  though  trained  as  a  scientist  I  have 
made  a  career  of  science  management  and 
administration,  the  rewards  of  which  flow 
from  helping  create  the  opportunities  for 
"practicing"  scientists  to  be  Innovative  and 
productive.  That  career  has  seen  a  progres- 
sion of  Incarnations  ranging  from  student  to 
technical  contractor  to  NASA  to  NASA  As- 
sociate Administrator  for  Space  Science  to 
Goddard  Center  Director.  In  that  time  I've 
been  exposed  to  a  spectrum  of  scientific, 
budgeting,  political,  and  social  Issues  associ- 
ated with  space  science  and  which  span  Its 
history  as  measured  from  the  launch  of 
Sputnik  In  1957. 

I  also  had  the  good  fortune  to  spend 
(197d-1982)  a  rather  pleasant  and  Informa- 
tive interlude  as  Director  of  the  National 
Air  and  Space  Museum,  an  unparalleled  op- 
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portunlty  to  assess  and  contribute  to  public 
linowledge  of  and  interest  in  space  science 
and  exploration.  A  side-benefit,  or  possibly  a 
side-effect,  was  the  acquisition  of  think- 
tlme,  in  which  to  dwell  on  what  had  tran- 
spired over  the  past  20  years  and  to  sort  out 
what  in  my  career  to  do  next.  The  end 
result  was  a  re-commltment  to  space  explo- 
ration. I  just  could  not  think  of  anything 
more  rewarding,  exciting  or  worthwhUe.  Let 
this  pre-amble  be  fair  warning  that  you  are 
listening  to  a  devotee,  albeit  one  tempered 
with  a  conviction  that  It  is  our  obligation  to 
assure  quality  science  and  to  share  the  ex- 
citement and  fruits  of  our  ventures  with 
those  who  pay  for  It-the  U.S.  pubUc 
through  you.  its  representatives. 

I  will  give  you  my  thoughts  on  the  essen- 
tial character  of  space  science,  examples  of 
its  contributions  to  Itnowledge  and  national 
well-being.  Its  role  vis-a-vis  technology,  and 
international  cooperation  and  competitive- 
ness. Along  the  way.  111  also  given  my  as- 
sessment of  future  trends  and  needs.  This 
could  be  dlsnUssed  as  interesting,  but  Just 
another  look  into  a  cloudy  crystal  ball.  Pos- 
sibly, but  I  believe  that  the  future  is  largely 
under  our  control  rather  than  subject  to 
whims  of  "random  evente"  or  the  wiles  of 
nature:  many  things  wlU  happen  because 
the  initial  steps  are  already  in  motion  or  be- 
cause someone  wants  them  too;  let  us  there- 
fore plan  determinedly  for  our  future. 

Best  to  begin  with  a  defliUtion  of  Space 
Science:  as  sUted  by  Homer  Newell  in  his 
excellent  book  "Beyond  the  Atmosphere", 
space  science  consists  of  .  .  .  "those  scientif- 
ic investigations  made  possible  or  signifi- 
cantly aided  by  rockets,  sateUltes  and  space 
probes. '  Thus  it  U  that  existing  scientific 
disciplines  and  more  narrowly  focused  sub- 
disciplines  in  astronomy,  physics,  and  earth 
and  planetary  science  gained  opportunity  to 
expand  by  dint  of  new  technology  enabling 
escape  from  the  earth-bound  laboratory. 

For  astronomy  the  vantage  point  of  space 
opened  up  new  regions  of  the  spectrum 
quite  simply  by  astronomers  ridding  them- 
selves of  the  obscuring  effect  of  earth's  at- 
mosphere. Completely  new  discoveries  in- 
volving basic  physics  and  hard-to-belleve 
phenomena  commenced  Immediately  and 
continue  to  this  day  to  come  forth  as  we 
peer  into  new  parts  of  the  spectrum  with  de- 
tectors of  increasing  sensitivity  and  resolu- 
tion. There  appears  to  be  no  end  in  sight  for 
the  potential  of  yet  further  discoveries,  ones 
helping  elucidate  answers  to  such  basic 
questions  as  how  did  the  urUverse  and  its 
features  begin  and  how  did  It  evolve,  what 
are  quasars  and  black  holes,  do  black  holes 
really  exist? 

For  what  use,  you  say?  "Knowledge  for 
sake  of  knowledge"  might  be  a  typical  re- 
sponse but  I  personally  find  that  to  be  a  flip 
answer,  repugnant,  and  providing  fuel  for 
those  who  accuse  scientists  of  elitism. 
Rather,  there  is  incredible  excitement  and 
elation  involved  In  learning  about  the 
power,  complexities  and  wonders  of  nature 
on  such  a  cosmic  scale;  this  is  mimicked  no 
less  on  the  other  end  of  the  size  scale  by 
today's  discoveries  In  the  biological  sciences. 
Obviously  there  is  emotion  involved  In  this; 
excellent!  D.  H.  Lawrence  in  hU  1931 
"Apocalypse  "  rightly  complained  "Men  are 
far  more  fools  today,  for  stripping  them- 
selves of  their  emotional  and  Imaginative  re- 
actions, feeling  nothing. "  WhUe  Lawrence 
bemoans  the  lost  of  the  sun  as  the  mytho- 
logical entity  of  old  civUlzations  ....  "All 
we  see  is  a  scientific  little  luminary,  dwin- 
dled to  a  ball  of  blazing  gas",  had  he  today's 
knowledge   and  scientific   understanding   I 


think  he  could  have  found  a  new  awe  and 
mystery  far  more  satisfying  than  the  make- 
believe  of  old.  It  is  our  Imperative  to  bring 
the  excitement  and  emotion  of  discoveries 
about  nature  to  the  masses  who  by  necessity 
participate  second-hand.  My  museum  expe- 
rience convinces  me  that  It  U  possible  to  do 
so.  that  the  public  wanto  to  understand  and 
will  support  our  research  if  we  but  success- 
fully convey  to  them  the  results  and  their 
inherent  excitement. 

For  space  physics,  space  platforms  have 
provided  not  only  new  places  from  which  to 
peer  but  they  allow  immersion  and  measure- 
ment in  the  new  medium  of  magnetic  and 
electrical  fields,  particles,  solar  wind,  cosmic 
rays  and  the  like.  The  picture  we  now  have 
of  earth's  envelope  In  the  solar  system  Is 
one  for  which  there  was  only  a  hint  pre- 
1957     Basic    discoveries    abounded   in   the 
1960's;  in  the  TO's  and  80s  the  challenge  has 
changed  from  one  of  discovering    "what's 
there?"  to  a  greater  one  of  deciphering  and 
understanding  details  of  how  the  physical 
processes    work.    A    mature    science,    some 
would  call  it.  sometimes  with  a  hint  of  deri- 
sion. If  realizing  that  a  topic  is  complex, 
that   interactions   among   components   are 
strong,  and  that  the  easy  discoveries  are 
over  defines  maturity,  so  be  it.  But  to  some 
of  us  near  the  age  of  50,  maturity  means 
wisdom,  careful  selection  and  prioritization 
of  tasks,  calling  upon  experience  to  select  a 
fruitful  experiment,  and  recognition  of  the 
broader    implications    and   significance    of 
what  we  do. 

The  results  of  space  physics  studies  are, 
like  those  of  astronomy  largely  of  pure  sci- 
entific interest.  However,  because  our  earth 
is  embedded  In  the  magnetosphere.  phe- 
nomena occuring  there  have  direct  bearing 
on  closer-in  events  such  as  aurora,  disturb- 
ances in  the  ionosphere  which  disrupt  radio 
communications,  radiation  damage  to  satel- 
lites, and  quite  possibly  on  long-term  weath- 
er and  climate  trends.  To  obtain  a  better  un- 
derstanding of  the  environment  In  which  we 
live  Is  an  added  Inducement  for  the  study  of 
space  physics.  So  Is  the  fact  that  basic  proc- 
esses occur  there  which  cannot  be  dupUcat- 
ed  in  the  laboratory  but  which  are  of  great 
Interest  for  such  things  as  fusion  energy  re- 
search—in this  sense  we  can  use  the  space 
enviroimient  as  an  in-situ  laboratory. 

The  study  of  space  physics  also  occurs  in 
our  planetary  exploration  program.  The  de- 
taUed  knowledge  built  up  by  studying  the 
earth's  physical  environment  has  allowed  us 
to  greatly  Increase  our  understanding  of 
similar  phenomenon  at  Jupiter  and  Saturn 
where  the  data  has  been  limited  mostly  to 
that  obtained  by  a  few  transits  by  the  Voy- 
ager and  Pioneer  spacecraft.  In  a  grander 
extrapolation,  we  are  beginning  to  see  in  as- 
tronomical dau  that  some  of  the  phenome- 
non observed  near  earth  may  be  occurring 
on  a  galactic  scale. 

Earth  science— geology,  planetology.  caU 
it  what  you  will.  If  space  physics  is  mature, 
earth  science  by  the  same  measures  would 
be  senile,  being  over  200  years  old  by  any  ac- 
counting. We  know  the  earth  to  be  exceed- 
ingly complex  and  in  contrast  to  the  space 
physics  environment,  most  of  the  solid 
earth  is  hidden  from  direct  view.  Yet  the 
last  twenty  years  have  seen  a  revolution  In 
our  understanding  of  the  earth,  how  it  may 
have  formed  and  evolved,  how  Its  engine  Is 
fueled  and  moves  major  chunks  of  crust 
about  wlUy-niUy.  Rebirth?  Rejuvenation? 
Yes.  Made  possible  by  several  factors:  the 
tedious  buildup  of  Immense  detail  over  the 
years  by  many  plodders  (and  far  fewer  big 
thinkers).  detaU  waiting  for  the  integrating 


framework  of:  plate  tectonics;  new  t«chnolo- 
gy  allowing  us  to  "see"  the  H  of  the  earth's 
surface  hidden  under  the  oceans  and  to  peer 
Into  the  Interior  via  geophysical  problnr. 
meteorite  studies;  and  remote  and  In-sltu  in- 
vestigations of  the  other  planets  of  the  solar 
system. 

The  latter  Is  a  unique  contribution  from 
the  space  science  program.  Just  as  physical 
laws  seem  to  be  the  same  everywhere  In  the 
universe,  so  do  fundamental  geological  and 
geophysical  processes.  But  what  we  see  In 
the  earth  and  planeto  Is  a  simimatlon  of  bU- 
llons  of  years  of  evolution  and  of  a  multi- 
tude of  processes  working  at  different  rates 
on  different  starting  materials.  The  abUlty 
to  decipher  the  hUtory  of  any  one  of  the  re- 
sulting complex  bodies  In  Isolation  is  not  as 
good  as  one  might  wish.  Our  overaU  under- 
standing can  be  enhanced  however,  if  one 
has  a  spectrum  of  planeU  to  study,  each  of 
which  has  evolved  in  a  different  maimer. 
You  can  think  of  this  as  analagous  in  some 
sense  to  mathematics  which  requires  multi- 
ple  equations   to   solve    for   multiple   un- 
knowns. This  approach  has  some  times  been 
termed  comparative  planetology  and  brings 
renewed  focus  to  thinking  of  our  earth  In  a 
planetologlcal  sense.  It  is  not  only  the  study 
of  the  origin  and  evolution  of  the  earth  that 
benefits  from  the  use  of  space  techniques; 
over  two  decades  of  evolution  of  earth-orbit- 
ing weather,   atmospheric  and  oceanic  re- 
search sateUltes  has  led  to  a  dependence  on 
them  for  making  progress  In  eventually,  ob- 
taining   a    global-scale    comprehension    of 
earth  systems. 

Just  as  one  learns  about  the  general  prop- 
erties of  terrestrial  evolution  from  plane- 
tary studies,  so  too  do  atmospheric  scientists 
gain  greater  Insight  Into  earth's  atmospher- 
ic circulation  and  chemistry  from  planetary 
data.  One  does  not,  however,  study  the  plan- 
ets primarily  to  understand  the  earth.  It  Is 
to  arrive  at  a  comprehension  of  the  basic 
origin  and  evolution  of  planete  per  se;  plane- 
tary studies  are  complementary  to  meteor- 
ite studies  and  to  space-and  ground-based 
astronomical  investigations  which  are  just 
beginning  to  teU  us  how  steUar  origins  In- 
volve the  formation  of  planete.  For  exam- 
ple, NASA's  Infrared  Astronomy  SateUlte 
has  detected  what  U  probably  a  disc  of  dust 
or  rocky  material  surrounding  a  young  star 
and  which  appears  to  be  a  progenitor  of 
planetary  formation. 

The  convergence  of  the  astronomical  and 
geological  lines  of  evidence  regarding  plane- 
tary or  solar  system  formation  is  a  bonus  of 
our  times,  brought  to  us  solely  because  of 
our  new  capabilities  In  space.  EquaUy  aston- 
ishing U  the  sheer  beauty  of  the  dlscoveriea 
from  our  planetary  exploration— the  scien- 
tific beauty  of  the  likes  of  the  volcanlsm  of 
lo   the  canyons  of  Mars,  the  Red  Spot  on 
Jupiter,  the  rings  of  Saturn.  Likewise,  their 
aesthetics.  Human  artistry  pales  when  com- 
pared to  what  nature  produces— so  much  so 
that  we  often  seem  UngulstlcaUy  Incapable 
of  expressing  adequately  the  Impact  on  our 
senses  and  emotions,  reduclr«  ourselves  to 
primitive,  feeble  utterances  of  "wow.  gee- 
whiz."  .  , 
Where  are  we  headed  in  the  space  sci- 
ences? Is  anything  new  really  happening  or 
is  It  just  more  of  the  same  thing?  Not  at  alL 
In  astronomy,  we  see  that  the  traditional 
approach    of    labelling    and    behaving    as 
"wavelength  bin"  astronomers  (e.g.,  IR  as- 
tronomers. X-ray  astronomers)  makes  less 
and  less  sense.  The  attack  on  fundamental 
problems  more  and  more  requires  observing 
the  same  event  or  object  in  a  multitude  of 
wavelengths.  Our  goal,  then.  Is  to  create  a 
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set  of  Ions- life  space  observatories  (physics 
dictates  multiple  detectors  and  telescopes) 
complemented  by  ground-based  facilities. 
which  wUl  enable  an  astronomer  to  pick  a 
problem,  easily  access  any  of  the  telescopes 
and  make  the  coordinated  observations.  We 
would  like  those  to  be  made  from  the  home 
university  or  laboratory  location,  where  the 
scientist  Interacts  with  the  students  and 
where  the  environment  Is  most  conducive  to 
scientific  productivity.  The  Hubble  Space 
Telescope,  to  be  launched  in  1986,  Is  the 
first  of  the  long-life  observatories,  with 
gamma-ray.  X-ray  and  Infrared  observa- 
tories to  follow.  We  are  making  progress  on 
distributed  or  remote  access  to  space  observ- 
atories, the  International  Ultraviolet  Ex- 
plorer and  the  Upper  Atmospheric  Research 
Satellite  leading  the  way.  The  remote  access 
advances  are  enabled  by  the  technology  of 
modem  communications  and  computers;  the 
advent  of  the  Space  Shuttle  and  the  Space 
Station  make  or  will  make  possible  the  long- 
term  maintenance,  repair  and  experiment 
up-grade  of  our  space  observatories.  The 
conduct  of  space  science  is  rapidly  evolving 
in  style  towards  that  traditional  for  other 
sciences. 

In  space  physics,  we  clearly  see  that  one 
part  of  the  environment  Interacts  or  is 
closely  coupled  with  other  parts.  The  oppor- 
tunities for  major  advancement  In  under- 
standing thus  arises  in  the  possibility  of 
making  multiple,  simultaneous  space  meas- 
urements In  the  various  regions:  the  solar 
wind,  the  auroral  zones,  the  electrical  arcs, 
the  radiation  belts  and  magnetic  tail.  The 
types  of  measurements  needed  are  well 
known,  guided  by  the  previous  experiments 
and  by  a  firmer  theory  and  computational 
modeling  than  existed  In  the  past.  Theory 
and  computational  modeling  are  deeply 
rooted  In  work  going  on  In  understanding 
basic  plasma  (fully  ionized  gas)  physics  for 
purposes  additional  to  the  direct  needs  of 
space  science  (e.g..  fusion  research). 

The  earth  sciences  present  a  special  chal- 
lenge which  we  are  beginning  to  compre- 
hend: that  is.  Interconnections,  feedbacks, 
cause  and  effect  dominate  the  behavior  of 
the  atmosphere  and  oceans.  For  very  practi- 
cal reasons  we  are  trying  to  understand  the 
global  dynamics  of  earth's  environment  suf- 
ficiently well  that  we  can  construct  predic- 
tive models  of  Its  behavior.  To  do  so  re- 
quires global-scale  multiple  and  sumultan- 
eous  observations  of  the  atmosphere,  hydro- 
sphere, ice  caps,  biota,  and  land  masses. 
Space  techniques  using  polar  orbiting  satel- 
lites and  space  station  polar  platforms  are 
the  sine  qua  nons  to  accomplish  our  objec- 
Uves. 

It  is  evident  by  now  that  technology  has 
been  and  will  always  be  key  to  new  discover- 
ies in  space  or  anywhere  else.  Space  science 
has  not  Just  benefitted  from  technological 
developments  but  has  been  a  puller  of  tech- 
nology. The  scientist  has  a  need  and  looks 
to  the  engineer  to  provide  him  with  the 
means.  The  resulting  new  basic  discoveries 
then  become  part  of  our  store  of  basic 
knowledge  from  which  future  technologies 
and  applications  will  evolve— the  two  are 
connected  and  the  eventual  health  of  our 
U.S.  technology,  which  Inarguably  Is  neces- 
sary to  a  healthy  U.S.  economic  competi- 
tiveness, demands  a  healthy  scientific  un- 
derpinning. Where  does  space  science  fit 
into  the  overall  scheme  of  U.S.  science? 

Space  science  Is  a  forefront  science.  By 
that  I  mean  It  Involves  the  making  of  funda- 
mental new  discoveries  or  significant  ad- 
vances in  understanding  non-trlvlal  physical 
processes.  Obviously  JudgmenU  are  Involved 
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here  and  differences  of  opinion  abound 
about  what  is  significant  and  what  Is  trivial. 
One  measure  among  many  however,  im- 
presses me:  where  do  the  young  bright  stu- 
dents go?  Science  students  are  pretty 
smart— they'll  go  where  the  intellectual 
action  is  (given  reasonable  financial  return.) 

Space  science  and  exploration  has  histori- 
cally attracted  excellent  students  and  re- 
searchers. It  excites  youth  at  an  early  age 
and  Is  a  stimulant  to  the  career  choices  Into 
science  and  engineering.  It  continues  to  do 
so  but  there  are  strom  warnings:  the  U.S. 
historically  has  been  a  world  leader.  The 
rest  of  the  world  has  progressed  rapidly  and 
collectively  may  pass  the  U.S. 

Should  we  care?  After  all.  science  is  uni- 
versal, and  international  cooperation  Is  tra- 
ditional and  has  paid  dividends  In  terms  of 
more  science  results  than  if  we  were  to  go  It 
alone.  And  science  results  from  other  free- 
world  nations  are  available  to  us. 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  do  care  and  am  worried.  I  favor 
international  cooperation  and  healthy  open 
national  endeavors  from  other  countries.  In 
structuring  future  cooperations,  however, 
and  in  prioritizing  our  own  programs  we 
need  to  look  carefully  at  how  to  maintain  a 
strong  element  of  U.S.  space  science  leader- 
ship. We  need  to  assess  the  pace  of  our  pro- 
grams and  to  think  more  about  how  scientif- 
ic leadership  relates  to  technological  leader- 
ship and  eventual  economic  competitive- 
ness. Competition  Is  Inherently  healthy  and 
stimulating  and.  because  we  cannot  do  ev- 
erything, we  must  assess  our  national 
strengths  and  weaknesses  and  put  our  re- 
sources behind  the  winners.  I  believe  that 
U.S.  space  science  has  served  the  country 
well  both  Intellectually  and  In  bringing 
about  practical  applications.  Prospects  are 
excellent  for  continuing  to  do  so.  It  is  grati- 
fying to  work  with  you  towards  that  goal. 


INTRODUCTION  OP  UNITARY 
TAX  LEGISLATION  (H.R.  3980) 
ON  BEHALF  OP  THE  ADMINIS- 
TRATION 


HON.  JOHN  J.  DUNCAN 


or 

IK  THE  HOUSE  OF  RXPRESEirTATrVES 

Wedneadav,  December  18,  19SS 

Mr.  DUNCAN.  Mr.  Speaker.  I  am  intro- 
ducing today,  at  the  request  of  the  adminis- 
tration, legislation  designed  to  deal  with  a 
long-standing  issue:  the  unitary  tax. 

As  of  now,  I  have  not  lu-d  a  chance  to 
complete  an  examination  of  this  bill;  there- 
fore, I  am  in  no  poaition  to  comment  spe- 
ciflcally  with  reaped  to  its  merit*.  After  I 
have  reviewed  it  carefully,  it  may  well  be 
that  I  will  be  able  to  endorM  the  legisla- 
tion. The  reverse,  also,  might  be  true.  My 
purpoac  in  introducing  the  bill  today  is  to 
get  it  before  the  House  prior  to  the  close  of 
this  session  of  the  Congress.  .Members  will 
be  able  to  Judge  it,  as  I  will,  after  a  close 
look  at  Its  provisions. 

Generally,  the  legislation  introduced 
today  would:  First,  prohibit  SUtea  from  im- 
posing a  corporate  income  tax  on  a  world- 
wide unitary  basis;  second,  limit  the  ability 
of  SUtes  to  tax  dividends  received  by  U.S. 
companies  from  foreign  corporations;  and 
third,  provide  SUtes  with  Federal  aaaist- 
ancc  in  gathering  Information  necessary  to 
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administer  their  tax  laws  relating  to  multi- 
national businesses.  The  legislation  has 
been  prepared  in  cooperation  with  the 
Treasury  Department  and  at  the  express  di- 
rection of  the  President 

Over  the  past  2  years,  the  administration 
has  worked  closely  with  States  and  affected 
businesses  in  an  attempt  to  arrive  at  a  vol- 
untary resolution  of  the  unitary  tax  prob- 
lem. The  Treasury  Department  organized  a 
worldwide  unitary  taxation  working  group 
which,  in  1984,  agreed  on  principles  for  the 
voluntary  resolution  of  the  unitary  issue  at 
the  SUte  level.  A  number  of  SUtes  re- 
sponded by  ceasing  to  use  the  woridwide 
unitary  method.  Other  States  have  not  yet 
acted. 

The  absence  of  voluntary  compliance  by 
all  States  with  the  working  group  princi- 
ples, plus  increasing  international  difTicul- 
ties  caused  by  continued  adherence  by  a 
few  States  to  the  worldwide  unitary 
method,  have  combined  to  cause  this  Fed- 
eral legislation. 

While  leading  foreign  commerce  issues 
raised  by  State  worldwide  unitary  taxation 
would  be  reaolved  if  States  were  to  agree 
that  they  would  not  impose  such  a  tax  on 
foreign  controlled  entities,  that  kind  of  lim- 
ited resolution  would  cause  other  serious 
problems.  If  a  "foreign  only"  solution  were 
adopted,  domestically  controlled  businesses 
could  be  disadvantaged.  For  this  main 
reason:  the  foreign  income  of  foreign  con- 
trolled multinationals  would  not  be  subject 
to  tax  by  the  States,  whereas  the  foreign 
income  of  domestically  controlled  multina- 
tionals would  continue  to  be  subject  to  tax 
at  the  State  level,  either  on  a  worldwide 
unitary  combination  basis  or  when  repatri- 
ated in  the  form  of  dividends.  The  working 
group  recognized  expressly  the  need  for 
competitive  balance  for  domestic  multina- 
tionals, foreign  multinationals  cjid  purely 
domestic  businesses  in  any  resolution  of 
the  unitary  issue.  That  principle  requires 
that  legislation  restricting  State  worldwide 
unitary  taxation  also  must  address  the 
question  of  equitable  State  taxation  of  for- 
eign source  dividends. 

This  legislation  does  not  require  that  any 
specific  method  of  dividend  taxation  be  im- 
posed by  the  States.  Arguments  of  State 
fiscal  sovereignty  strongly  indicate  that 
States  should  have  leeway  to  tailor  their 
own  systems  of  taxing  to  the  extent  that 
they  do  not  cause  serious  foreign  com- 
merce difficulties  and  do  not  result  in  sys- 
tematic overtaxation  and  double  taxation 
of  U.S.  business  in  contravention  of  strong 
Federal  policy.  The  legislation,  therefore, 
provides  in  broad  terms  for  the  equitable 
taxation  of  dividends  and  suggests  certain 
guidelines  that  States  could  follow  in  satis- 
fying that  standard.  Many  States,  including 
a  number  of  former  worldwide  unitary 
States,  already  comply  with  these  guide- 
lines. 

I  hope  the  legislation  will  be  scheduled 
for  prompt  consideration  in  the  second  ses- 
sion of  the  99th  Congress. 


December  19,  1985 
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NORTON.  MA,  LANCERS  SCORE 
BIG  WIN 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
III  THE  HOUSE  or  RKPRESKNTATIVES 

Wednesday,  December  18,  1985 

Mr.  FRANK.  Mr.  Speaker,  December  7 
was  a  day  to  remember  for  the  residenU  of 
Norton,  MA.  The  Norton  High  School 
Lancers  rose  to  the  occasion  to  win  the 
Eastern  Massachusetto  State  Dirision  5  Su- 
perbowl  championship  when  they  defeated 
the  Dorchester  High  School  football  team 
by  a  score  of  25-20. 

Head  coach  Larry  Larocque,  a  member 
of  Norton's  first  football  team,  is  to  be  con- 
gratulated for  putting  together  an  excellent 
squad  that  distinguished  itself  by  iU  tenaci- 
ty, sportsmanship,  and  mental  toughness. 
This  victory  clearly  affirms  the  faith  that 
the  Town  of  Norton  has  had  in  iU  football 
program. 

The  following  article  from  the  Taunton 
Daily  Gazette  tells  the  story  well: 

[Prom  the  Taunton  DaUy  Gazette,  Dec.  9, 

1985] 

Thi  Lakckrs  Prbvail  iw  DnasiOH  5 

LAMCKRS  ENJOY  A  •SUFEH'  SATUKDAY— HORTON 
BATTLES  BACK  IM  4TH  PERIOD  TO  RALLY  PAST 
THE  BEARS,  25-30 

(By  Ron  Lancaster) 
Boston.— At  approximately  12:15  on  Sat- 
urday afternoon,  the  years  of  frustration 
suffered  on  the  football  field  by  the  Lancers 
of  Norton  High  School  were  vindicated. 

Head  coach  Larry  Larocque's  Purple  and 
White,  enjoying  only  their  second  winning 
season  In  their  20-year  history,  became 
champions  by  defeating  Dorchester  High, 
25-20.  In  the  EMASS  state  Division  5  Super 
Bowl  mateh-up  staged  here  at  Boston  Uni- 
versity's Nlckerson  Field. 

"Our  kids  played  Just  super  today."  an 
elated  Larocque  stated  after  the  game. 
"What  reaUy  surprised  me  was  how  our 
guys  kept  their  composure  throughout  the 
game.  They  never  got  dovm  and  never  gave 
up  on  themselves.  This  Is  definitely  a  'team' 
win  in  the  true  sense  of  the  word." 

A  contest,  pre-game.  built  up  to  be  a 
mateh-up  that  would  feature  two  of  the 
toughest  teams  to  score  on  in  the  division, 
both  teams  displaying  their  hard-hitting 
style  throughout  the  morning.  Add  that  to 
the  subfreezing  temperature  at  game  time 
and  you  had  the  setting  for  a  baU  game  that 
would  be  hampered  by  turnovers. 

In  all.  the  Lancers  coughed  up  the  ball  a 
total  of  three  times.  aU  via  fumbles  whUe 
the  Bears  relinquished  control  of  the  pig- 
skin to  their  foe  seven  times.  Pour  of  those 
came  on  fumbles  and  three  by  way  of  inter- 
ceptions. 

"There  were  a  lot  of  bodies  hitting  each 
other  pretty  hard  out  there  today."  noted 
Larocque.  "That,  along  with  the  conditions, 
contributed  to  the  high  number  of  turnov- 
ers t>oth  teams  made." 

Linebacker  David  Shaw  and  defensive 
ends  Rich  Defreltas  led  in  the  takeaway  de- 
partment for  the  Lancers  with  the  former 
picking  off  two  passes,  running  one  back  for 
a  touchdown  whUe  the  latter  recovered  two 
fumbles. 

A  light  covering  of  snow  coupled  wltn  a 
garoetlme  temperature  of  30  degrees  made 
the  field  more  like  the  Ice  surface  at  Walter 
Brown  Arena.  This  gave  the  Lancers  a  slight 


advantage  as  they  relied  on  the  balance  and 
straight-ahead  nmnlng  of  Jim  Sicard. 

The  senior  managed  to  lead  all  rushers  in 
the  half  with  36  yards,  before  an  injury 
forced  him  to  sit  out  the  rest  of  the  game. 
The  Bears  meanwhile,  who  relied  on  speed 
and  quick  cute,  found  the  field  not  to  their 
liking  and  managed  a  total  of  only  13  yards 
In  the  half. 

After  shutting  down  Dorchester  on  the 
game's  opening  series.  Norton  put  together 
a  respectable  drive  moving  the  ball  all  the 
way  down  to  the  Bear  27.  However,  on  a 
third  down  play,  defensive  end  Nate  John- 
son stormed  in  and  dropped  quarterback 
Scott  Shambre  for  a  eight  yard  loss,  forcing 
the  locals  to  surrender  the  ball. 

Late  in  the  opening  quarter,  Etorchester's 
Reggie  Usher  recovered  a  fumble  on  the 
Lancer  26  to  give  the  Bears  Ita  first  great 
field  position  of  the  day.  The  Boston  Dis- 
trict champions  ventured  as  far  as  the  eight 
yard  line,  but  on  fourth  down,  quarterback 
Jerome  Etevis'  pass  feU  incomplete  to  klU 
the  drive. 

The  Red  and  White  defense  then  man- 
aged to  keep  the  Lancers  deep  In  their  own 
territory  and  after  forcing  the  Mayflower 
League  champs  to  pimt,  regained  possession 
of  the  footbaU  on  the  Norton  40. 

The  Bears  went  to  the  halfback  option 
with  success  as  Tony  Norman  fired  a  29- 
yard  strike  to  Johnson  which  put  them  back 
in  scoring  distance  at  the  11.  A  bad  snap 
dropped  them  back  to  the  15,  but  a  Davis-to- 
Ivan  Caesar  pass  put  the  ball  on  the  two 
yard  line  where  they  faced  a  fourth  down 

situation.  ,^  „  .    »w 

Dorchester  decided  to  hand  the  ball  to  the 
usually-reliable  Norman,  but  the  Lancers 
read  the  play  perfectly  and  led  by  Bill  Bur- 
gess, dropped  the  senior  back  for  a  yard  loss 
and  once  again  prevented  them  from  scor- 
ing. 

Norton  turned  the  game's  first  big  break 
Into  a  score  with  some  three-and-a-half  min- 
utes to  play  In  the  first  half. 

Davis  went  back  to  pass  and  after  getting 
some  pressure  from  the  Lancer  line,  un- 
derthrew  the  ball  right  into  the  arms  of 
Shaw.  The  Lancer  linebacker  moved  left 
and  sped  down  the  sideline  and  Into  the 
endzone  untouched  for  the  game's  first 
score.  Steve  Peck  added  the  extra  point  and 
that  would  prove  to  be  all  of  the  scoring 
that  would  be  done  In  the  first  half. 

The  second  half  saw  the  temperature  rise 
a  bit,  aUowlng  the  field  to  thaw  out.  It  also 
saw  a  rejuvenated  Bear  team  take  the  field 
and  dominate  the  entire  third  period,  scor- 
ing 14  polnta  to  vault  Into  the  lead. 

It  started  on  the  opening  series,  with  the 
Red  and  White  traveling  60  yards  In  Just 
three  plays  for  their  first  polnta  of  the 
game.  After  two  runs  netted  a  total  of  six 
yards  Davis  rolled  left  on  a  keeper  and  ram- 
bled down  the  field  all  the  way  to  the  end- 
zone  to  make  It  7-6.  The  Bears  tried  for  a 
two-point  conversion,  but  Davis'  pass  was 
knocked  down  by  defensive  back  Steve  Nut- 
tall  to  keep  the  Lancers  out  In  front. 

The  Lancers  gave  the  ball  right  back  to 
their  foe  as  Johnson  recovered  a  fumble  at 
the  Lancer  22.  Once  again,  the  Bears  would 
nearly  travel  the  distance.  They  got  as  close 
as  the  four  yard  line,  but  on  a  crucial  fourth 
down  situation,  the  Norton  defense  came  up 
with  the  big  play  to  keep  them  out  of  the 
endzone.  This  time,  on  an  attempted  reverse 
to  Derek  Wright.  Shaw  came  up  and  ham- 
mered him  for  a  two-yard  loss. 

However,  another  fumble  recovery  by 
Jason  Randall  later  In  the  period,  put  the 
Red  and  White  back  into  scoring  position  at 


Norton's  27.  This  time  the  Bears  would  not 
be  denied.  It  took  four  plays  and  a  UtUe  bit 
of  luck,  but  they  were  able  to  reach  the  end- 
zone  and  take  the  lead. 

The  drive's  first  play  saw  Norman  gain 
five  yards  and  also  saw  Norton's  Sicard 
leave  the  game  on  a  streteher  (It  was  report- 
ed after  the  game  that  he  suffered  a  hip 
pointer,  with  a  possible  bruised  kidney). 

Then,  from  the  six.  Norman  ran  left  fum- 
bled, but  Caesar  pounded  on  the  ball  in  the 
endzone  for  the  touchdown.  Davis  rushed  In 
the  two  point  conversion  to  put  Dorchester 
out  on  top  14-7  and  It  stayed  that  way 
through  period  three. 

The  next  11  minutes  would  be  a  living 
nightmare  for  the  Bears  and  their  falthfuL 
It  seemed  that  the  Boston  District  champ 
wanted  to  give  their  Mayflower  League 
counterpart  every  opportunity  to  stage  a 
comeback. 

It  started  on  the  period's  opening  play, 
when  Caesar,  after  catehing  a  pass,  coughed 
up  the  baU  and  Defreltas  feU  on  the  pigskin 
at  the  Bear  48.  Norton  could  not  move  the 
ball  and  was  forced  to  punt,  but  got  the  ball 
back  when  Davis  pltehed  the  ball  to  no  one 
and  Dave  Rich  came  up  with  the  recovery. 
Still  the  Purple  and  Gold  could  not  move 
the  l)aU  and  was  forced  to  punt  It  away 
again.  This  time  however,  the  Lancers  got 
down  the  field  and  forced  the  punt  returner 
to  fumble,  with  Chris  Oaddy  recovering  on 
the  Bears'  12  yard  line. 

Two  plays  later.  Shambre  borrowed  a  play 
from  the  Steve  Grogan  bag  of  tricks,  by 
faking  a  handoff ,  bootlegging  left  and  ram- 
bling eight  years  for  the  touchdown.  But.  a 
bad  snap  from  center  made  the  usually 
automatic  Peck  miss  and  kept  the  Bears  on 
top,  14-13. 

Now  It  was  time  for  the  Lancer  defense  to 
rise  to  the  occasion  and  they  did  so  getting 
the  baU  back  into  the  offense's  hands.  Led 
by  two  fine  plays  by  Rich  and  John  Pinch. 
Dorchester's  three  plays  netted  a  loss  of 
three  yards  and  forced  the  Bears  to  punt. 
That  exchange  left  the  Lancers  the  baU  on 
their  own  38.  ^  ^   ^ 

A  five  yard  penalty  was  negated  by  a 
seven  yard  run  by  Shaw,  putting  the  b»Jl  at 
the  40.  Then  came  surprise  play  No.  2  from 
Shambre. 

The  senior  signal-caller  took  off  on  a 
quarterback  draw  and  after  breaking  several 
would-be  tackles,  found  his  way  Into  the 
clear  before  turning  on  the  afterburners,  he 
streaked  60  yards  for  the  score  to  stake 
Norton  to  a  19-14  advantage  with  Just  over 
four  minutes  left  to  play. 


TRAGEDY  IN  NEWFOUNDLAND 

HON.  HAROLD  L  FORD 

OPTENHESSIK 
IW  THE  HOUSE  OF  REPRESERTATIVKS 

Wednesday,  December  18,  1985 
Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
the  248  men  and  women  of  the  101st  Air- 
borne Division  who  were  lost  tragically  In 
Gander,  Newfoundland,  had  just  finished  6 
months  of  peacekeeping  as  part  of  the  Mul- 
tinational Force  in  the  Sinai  Desert  They 
contributed  greatly  toward  maintaining  the 
peace,  a  thankless  job  in  a  faraway  land. 
The  lOlst  represented  their  country  admi- 
rably. 

Words  cannot  express  the  deep  grief  I 
feel   about   this   loss   of  life,   particularly 
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during  the  holiday  geason.  Thea«  men  and 
women  were  on  their  way  home  to  spend  a 
special  time  with  loved  ones.  They  never 
had  a  chance  to  defend  themselves,  their 
fate  sealed  when  they  stepped  on  that  char- 
ter plane.  I  only  hope  the  families  can  take 
some  solace  in  the  fact  that  all  Americans 
grieve  with  them.  Their  sadness  is  shared 
by  all  of  us. 

Out  of  this  tragedy,  we  should  start 
thinking  about  how  to  prevent  similar  dis- 
asters in  the  future.  There  is  no  reason  for 
our  service  people  to  be  traveling  on  inferi- 
or aircraft*.  While  it  may  be  cheaper  to 
move  military  personnel  on  charter  flighu, 
we  have  learned  too  late  that  it  is  safety, 
and  not  price,  that  must  remain  the  bottom 
line  when  the  Pentagon  plans  future  troop 
movements. 


ANOTHER  TEST  OF  TRUTH  FOR 
THE  ARMY 


HON.  MEL  LEVINE 

OF  CAUrOftNIA 
IN  THX  HOUSE  OF  RSPRXSENTATIVXS 

Wednesday,  December  18,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
for  the  last  3  years,  I  have  attempted  to  get 
the  Pentagon  to  conduct  realistic  live-flre 
teste  on  the  Bradley  fighting  vehicle.  I  have 
been  concerned  about  whether  the  Bradley 
could,  under  actual  battleHeld  conditions, 
perform  the  tasks  which  the  Army  has  used 
to  Justify  the  program. 

The  Bradley  resuiu  are  in.  although  the 
Jury  is  still  out  as  to  whether  the  teste  were 
accurate  and  meaningful. 

In  an  editorial  entitled  "Another  Test  of 
Truth  for  the  Army,"  the  New  York  Times 
provides  an  exceptionally  insightful  sum- 
mary of  the  situation. 

I  commend  this  editorial  to  the  attention 
of  my  colleagues  and  ask  that  it  be  printed 
in  the  RECORD. 

AnoTHXR  Test  op  Thitth  for  thi  Army 

Another  major  weapons  program  seems  to 
be  In  serious  technical  trouble.  It's  the 
Army's  (13  billion  program  to  buy  an  ar- 
mored troop  carrier  known  as  the  Bradley 
Fighting  Vehicle.  With  almost  2,000  Brad- 
leys  already  produced,  the  Army  has  discov- 
ered they  are  extremely  flammable  when 
hit  by  a  standard  Soviet  antitank  round. 

An  armored  truck  Is  a  good  way  to  trans- 
port Infantry  to  a  battle  zone.  But  the  Army 
wanted  much  more  than  a  battle  taxi.  It  In- 
tended the  Bradley  to  go  right  Into  battle, 
fighting  and  shooting  alongside  its  new  M-1 
tank.  So  tt  put  on  a  roof,  and  a  gun  turret 
on  the  roof,  and  a  missile  launcher  to  t>ack 
up  the  gun.  Combined  effect:  A  rolling  for- 
tress that  costs  $1.6  million  and  is  so 
crammed  with  ammunition  and  equipment 
it  holds  only  seven  riflemen. 

Even  before  the  Bradley  went  Into  produc- 
tion, critics  worried  that  It  would  be  a 
mobile  powder  keg.  They  noted  that  Ite  fuel 
tanks  and  ammunition  are  located  In  and 
around  the  tightly  packed  occupante.  Also. 
Ite  armor  is  made  of  aluminum,  which,  when 
hit,  creates  explosive  vapor  and  hazardous 
fragmente  inside. 

The  Army  ignored  these  warnings.  It  re- 
fused even  to  conduct  a  realistic  test  of  the 
Bradley  by  firing  live  Soviet  ammunition  at 
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a  comt>at-laden  vehicle.  When  required  to 
do  so  last  year  by  an  Air  Force  colonel  In 
the  Pentagon's  testing  program,  it  rigged 
the  test  to  avoid  discovering  how  flammable 
the  Bradley  is.  The  colonel  said  shote  were 
changed  from  agreed  positions  to  "the  only- 
possible  entry  point  where  the  shaped 
charge  would  not  penetrate  stowed  ammuni- 
tion containers"  and  the  test  dummies  and 
their  sleeping  bags  "were  watered  down 
with  a  hose  to  prevent  any  fires."  The  colo- 
nel was  notified  he  would  be  posted  to 
Alaska. 

Sickened  by  the  Army's  t>ehavlor.  Repre- 
sentatives Mel  Levlne  of  California  and 
Denny  Smith  of  Oregon  won  an  amendment 
requiring  that  the  Bradley  be  tested  realisti- 
cally. Last  week  Lieut.  Oen.  Louis  Wagner 
announced  the  Army's  Interpretation  of  the 
teste,  but  not  the  resulte. 

He  said  the  critics  had  been  proved  wrong 
but  that  half  a  billion  dollars'  worth  of 
safety  Improvemente  would  be  made.  That 
sounds  like  the  critics  had  a  point.  Some  say 
the  resulte  are  even  more  damning— so  seri- 
ous that  the  Army  has  decided  to  keep  the 
Bradley  off  the  battlefield. 

"It  would  t>e  a  pretty  dumb  commander 
who  would  .  .  .  have  his  Bradleys  right 
behind  his  tanks."  That's  what  MaJ.  Oen. 
John  Foss,  the  Army's  chief  of  Infantry, 
now  says.  But  the  Bradley  was  sold  to  Con- 
gress on  Just  that  premise.  "The  Army  feels 
rather  strongly  there  Is  an  urgent  require- 
ment for  [Bradley]  Fighting  Vehicles  to 
fight  side  by  side  with  the  XM-1  tank, " 
Brig.  Oen.  Stan  Sheridan  told  Congress  In 
1978. 

If  the  Bradley  is  now  to  be  Just  a  battle 
taxi,  it  doesn't  need  to  cost  $1.6  million.  An 
armored  truck,  costing  $100,000,  would  do 
the  Job  just  as  well— In  fact  much  better. 
Closed  vehicles  Intensify  blast,  fire  and 
injury  when  hit  by  shaped  charges  or  mines, 
and  they  can't  be  easily  evacuated.  The 
Bradley  U  half  battle  taxi,  half  Ught  tank,  a 
hybrid  Inadequate  In  either  role. 

Like  the  Inadequate  Sergeant  York  g\m, 
which  Secretary  Weinberger  canceled  In 
August,  the  Bradley  should  never  have 
gotten  so  far  Into  production.  As  with  the 
Sergeant  York,  realistic  teste,  honestly  con- 
ducted, would  have  stopped  it  cold.  When 
will  the  Army  learn?  A  habit  of  evading  the 
truth  guarantees  disaster  In  battle. 


A  MOST  TRAGIC  LOSS 


HON.  JOSEPH  M.  GAYDOS 

OP  pnntsTLVAmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  18,  1985 

Mr,  GAYDOS.  Mr.  Speaker,  today  in  this 
Chamber  we,  the  House,  adopted  a  resolu- 
tion expressing  our  sorrow  at  the  tragic 
loss  of  those  members  of  the  101st  Air  As- 
sault Division  who  died  while  returning 
home  f^m  their  duty  sUtiona  in  the 
Middle  East 

This  resoluticAi  expresses  the  sorrow  not 
only  of  the  Congress,  but  also  that  of  the 
American  people  and  their  condolences  to 
the  families  of  those  soldiers  who  were  re- 
turning home  from  their  tour  of  peacekeep- 
ing duty  in  the  Sinai  Peninsula  where,  as 
part  of  the  multinational  force  and  observ- 
ers, under  the  constant  threat  of  terrorist 
attacks,  they  labored  to  insure  peace  for 
the  peoples  of  Israel  and  Egypt 
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One  of  the  young  people  who  died  in  that 
tragic  crash  on  December  12  after  taking 
off  from  Gander  International  Airport  in 
Newfoundland,  Canada,  was  Sgt  Peter 
Schremp,  whose  family  lives  in  my  congres- 
sional district 

To  Mrs.  Schremp,  David,  Liaa,  and  the 
family  and  friends  of  Sgt  Peter  Schremp,  I 
extend  my  condolences,  those  of  my  col- 
leagues, and,  through  this  resolution  passed 
by  the  Congress,  those  of  the  American 
people. 

Normally,  the  death  of  a  loved  one  is  a 
private  affair,  a  time  when  family  and 
friends  gather  together  to  comfort  and 
strengthen  one  another. 

But  ■  tragedy  of  the  magnitude  which 
claimed  the  life  of  Sergeant  Schremp  and 
the  more  than  200  of  his  comrades  in  arms 
knows  no  such  boundary.  At  such  a  time, 
all  America  grieves. 

Yet  no  one  has  the  words  to  ease  your 
pain;  no  one  has  the  means  to  fill  the  void 
that  has  suddenly  occurred  in  your  lives. 

And,  the  anxiety  you  feel  comes  at  a  time 
when  most  of  the  world  is  preparing  to  ob- 
serve the  most  joyous  of  seasons — Christ- 
mas— and  the  birth  of  Christ 

However,  it  is  through  His  birth  that 
Christians  find  the  words,  Tind  the  means, 
and  nnd  the  faith  that  sustains  them 
through  any  crisis,  including  the  death  of  a 
loved  one. 

"I  am  the  resurrection  and  the  life," 
Christ  said,  "he  who  believes  in  me  though 
he  die,  yet  shall  he  live  and  whoever  lives 
and  believes  in  me  shall  never  die." 

Sergeant  Schremp  died  serving  his  coun- 
try; he  lives  again  serving  his  God. 


CONGRESSIONAL  SALUTE  TO 
RABBI  DR.  EUGENE  MARKO- 
VrrZ  IN  COMMEMORATION  OF 
THE  50TH  ANNIVERSARY  OF 
OUTSTANDING  SERVICE  TO 
THE  JEWISH  COMMUNITY  OF 
CLIFTON,  NJ 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  RZPRESENTATTVXS 

Wednesday,  December  18,  1985 

Mr.  ROE,  Mr.  Speaker,  on  Saturday,  Jan- 
uary 11,  198«,  residente  of  the  city  of  Clif- 
ton, my  congressional  district  and  State  of 
New  Jersey  will  join  with  the  Jewish  com- 
munity and  congregation  of  the  Clifton 
Jewish  Center  in  testimony  to  the  most  dis- 
tinguished Rabbi  Dr.  Eugene  Markovitz  in 
commemoration  of  the  35th  anniversary  of 
his  outetanding  service  as  the  spiritual 
leader  of  this  most  prestigious  synagogue 
center.  I  know  that  you  and  our  colleagues 
here  in  the  Congress  will  want  to  join  with 
me  in  extending  our  warmest  greetings  and 
felicitetion  to  Dr.  Markoviu,  his  good  wife 
Klara,  daughters:  Rachel  Lea  and  husband 
Sandford  Lurie;  Geraldine  and  husband 
Cantor  Morris  Wolk;  Heidi  Markoviu  and 
husband  Steven  Stem;  and  Susan  Barbara 
and  husband  Brett  Walven  son  Raphael 
Sam;  and  grandchildren:  Michael  Stefan 
Wolk;  Stephanie  Marie  and  Morgan  Stem; 
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CaUutit  and  Marfvet  Sarah  Waiver  on  this 
mo«t  joyoui  occasion  and  join  with  hi« 
family  in  great  pride  of  his  lifetime  of 
achievement  in  devotion  and  dedication  to 
the  Jewish  community  and  to  all  of  our 
people. 

Mr.  Speaker.  Dr.  Eugene  MarkoviU  has 
served  with  distinction  in  promulgating,  en- 
hancing, and  preserving  the  richness  of  the 
Hebrew  religious  and  cultural  heritage  re- 
dounding to  the  spiritual  and  moral  integ- 
rity of  those  of  his  religious  belief  as  well 
as  materially  contributing  to  the  ecumeni- 
cal spirit  of  brotherhood,  the  truth  of 
knowledge,  and  cultural  enrichment  of  all 
of  our  people. 

Rabbi  Markovitz  was  ordained  at  Rabbi 
Isaac  Elcanan  Theological  Seminary  in 
1946.  He  received  his  B.A.  degree  from  Ye- 
shiva  University,  his  M.A.  degree  from  the 
University  of  New  Hampshire,  and  his  doc- 
torate from  the  Bernard  Revel  Graduate 
School  of  Yeshiva  University.  He  also  re- 
ceived a  postmaster's  degree  in  gerontologi- 
cal practice  from  Wurzweiler  School  of 
Social  Work.  His  advanced  degrees  in  edu- 
cation were  acquired  in  history  and  politi- 
cal science  with  American  and  American- 
Jewish  history  as  specialties. 

As  an  author  and  educator,  he  has 
earned  the  highest  respect  and  esteem  of  all 
of  us.  Rabbi  Markovitz  has  served  as  in- 
structor in  American  history  at  Fairleigh 
Dickinson  University  and  is  adjunct  profes- 
sor in  history  at  Seton  Hall  University.  The 
thesis  he  advanced  as  a  candidate  for  his 
academic  degree  is  entitled,  "Henry  Pereira 
Mendes.  Architect  of  Modem  Orthodox  Ju- 
daism in  America."  Among  his  many  schol- 
arly papers  which  have  been  published  in 
national  periodicals,  we  are  especially 
proud  of  his  publications  entitled,  "The 
American-Jewish  Historical  Quarterly," 
"Jewish  Life,"  and  the  "Jewish  Experience 
in  America"  edited  by  Abraham  J.  Karp, 
five  volumes. 

A  gifted  speaker,  he  has  lectured  before  a 
variety  of  synagogue  centers  as  well  as 
non-Jewish  groups  in  the  field  of  Ameri- 
can-Jewish history  as  well  as  current 
Jewish  problems.  He  has  read  scholarly 
papers  before  the  American  Jewish  Histori- 
cal Society  of  Rhode  Island,  the  American 
Jewish  Historical  Society  and  many  other 
prominent  institutions  of  learning  and 
higher  education. 

Mr.  Speaker,  there  is  so  much  that  can  be 
said  about  Rabbi  Markovitz  as  an  ordained 
spiritual  leader  and  his  ouUtanding  record 
of  service  to  his  congregational  families,  to 
the  entire  Jewish  people,  to  Israel,  and  to 
the  larger  community.  He  served  as  rabbi 
at  Temple  Israel,  Dover,  NH,  for  3  years 
and  has  been  with  the  Clifton  Jewish 
Center  since  September  1949.  As  a  member 
of  Rabbinical  Council  of  America,  he  has 
served  on  many  of  its  committees  includ- 
inr  the  Israel  Commission,  Family  Life 
Commission  as  well  as  college  youth.  As  a 
member  of  the  Rabbinic  Alumni  of  Yeshiva 
University,  he  has  served  as  vice  president 
and  currently  as  treasurer.  He  served  as 
chairman  of  Special  Conference  on  College 
Youth  and  is  a  member  of  New  York  Board 
of  Rabbis. 
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During  the  three  decades-plus  that  Rabbi 
Dr.  Eugene  Markovitz  has  been  with  the 
Clifton  Jewish  Center  he  has  guided  ite 
growth  increasing  iU  sUture  as  a  fledgling 
congregation  to  a  strong,  unified  and  pres- 
tigious congregation.  Two  building  cam- 
paigns during  his  tenure  saw  the  center's 
development  from  a  modest  edifice  at  iU 
present  site  to  an  imposing  beautiful  build- 
ing housing  every  conceivable  Jewish  and 
communal  activity. 

Dr.  Markovitz  has  been  a  staunch  sup- 
porter and  active  participant  In  many  civic 
and  community  programs  and  we  applaud 
his  leadership  endeavors  In  the  vanguard  of 
service  to  people's  needs.  He  is  senior  chap- 
lain of  the  police  and  fire  departments  in 
Clifton.  He  served  as  a  member  of  the  juve- 
nile conference  committee  and  is  a  found- 
ing member  and  former  president  of  the 
Family  MenUl  Health  Clinic,  Clifton.  He  Is 
member,   human   relations  commission. 


the  social  studies  commission  for  planning 
sex  education  for  the  school  system  in  Clif- 
ton, the  board  of  directors  of  the  Senior 
Citizens  Housing  Corp.,  of  Clifton,  served 
as  vice  chairman  of  the  bicentennial  com- 
mission for  the  city  of  Clifton  and  Is  a 
member  of  the  Historical  Commission  of 
Clifton. 

Mr.  Speaker,  with  the  deepest  respect  and 
admiration  for  the  honoree,  it  is  a  pleasure 
to  call  to  the  attention  of  you  and  our  col- 
leagues this  gala  celebration  that  is  taking 
place  in  my  congressional  district  in  testi- 
mony to  the  good  works  of  Dr.  Markovitz 
whose  richness  of  wisdom  and  quality  lead- 
ership have  immeasurably  contributed  to 
the  spiritual,  cultural  and  educational  en- 
deavors of  our  community.  State,  and 
Nation.  In  commemoration  of  his  35th  an- 
niversary as  a  distinguished  spiritual  advis- 
er with  the  Clifton  Jewish  Center,  we  do 
indeed  salute  a  good  friend,  ouUtanding 
community  leader,  distinguished  rabbi  and 
great  American— Rabbi  Dr.  Eugene  Marko- 
viU of  Clifton,  NJ. 


REDUCING  THE  FEDERAL 
DEFICIT 


HON.  THOMAS  J.  MANTON 

OF  ireW  YORK 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Wednadav,  December  IS,  1985 


Mr.  MANTON.  Mr.  Speaker,  when  Presi- 
dent Reagan  took  offlce  in  1981,  the  annual 
Federal  deficit  was  $78  billion.  The  deficit 
for  fiscal  year  1985  which  just  ended  was  a 
whopping  $211.9  billion,  up  from  $185  bil- 
lion last  year.  The  total  Federal  debt  of 
almost  $2  trillion  has  more  than  doubled 
from  $914  billion  In  1981.  The  1985  Federal 
deficit  Is  larger  than  the  entire  Federal 
bud^t  was  just  14  years  ago.  this  uncon- 
trolled growth  In  the  Federal  deficit  is  a  se- 
rious threat  to  the  continued  economic 
health  of  this  nation. 

On  December  11,  after  months  of  negoti- 
ations, Congress  approved  legislation  that 
is  designed  to  bring  our  serious  deficit 
crisis  under  control.  The  balanced  budget 
measure  signed  Into  law  by  the  President 
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establishes  maximum  allowable  deficiU  de- 
clining by  $36  billion  each  year  to  reach 
zero  by  1991.  If  the  President  and  the  Con- 
gress fail  to  enact  a  budget  that  meeU  the 
annual  deficit  targeU,  the  bill  requires 
automatic  across  the  board  spending  cuU 
to  reach  the  deficit  goal. 

I  strongly  opposed  the  original  version  of 
the  Gramm-Rudman  proposal  passed  by  the 
Senate  in  October.  Under  that  legislation, 
the  President  would  have  been  given  broad 
discretionary  power  to  rework  congression- 
al spending  priorities,  dismantle  vital  do- 
mestic programs,  and  shield  the  Defense 
Department  from  iU  fair  share  of  cuU. 

The  final  compromise  version  of  the  bal- 
anced budget  measure  passed  by  Congress 
closely  resembles  the  first  Democratic  al- 
ternative to  Gramm-Rudman  overwhelm- 
ingly approved  by  the  House  in  a  number 
of  Important  areas. 

First,  like  the  Democratic  alternative,  the 
compromise  bill  requires  that  one-half  of 
any  automatic  cuU  come  from  defense  pro- 
grams. Second,  the  measure  exempU  the 
following  important  domestic  progranu 
future  automatic  cuts:  Social  Security  cost- 
of-living  adjustmenU;  Medicaid:  Aid  to 
Families  with  Dependent  Children;  Child 
Nutrition:  Food  Stamps:  Supplemental  Se- 
curity Income:  Veterans'  Pensions;  Veter- 
ans' Compensation:  and  the  special  supple- 
mental food  program  for  women,  infanU, 
and  children.  Finally,  the  agreement  re- 
quires that  any  automatic  cuU  must  be  uni- 
form and  across  the  board.  The  measure 
specifically  sUtes  that  it  is  not  intended  to 
give  the  President  any  authority  to  alter 
budget  priorities  established  by  Congress. 

Mr.  Speaker,  I  voted  for  the  final  com- 
promise version  of  the  balanced  budget 
measure  because  I  believe  we  must  take  im- 
mediate action  to  reduce  the  Federal  defi- 
cit 

These  huge  deficiU  have  forced  massive 
borrowing  by  the  Federal  Government.  As 
a  result,  real  interest  rates  have  remained 
far  too  high,  restricting  the  ability  of  busi- 
nesses to  expand,  modernize,  and  create 
jobs.  These  high  interest  rates  have  also 
contributed  to  a  dramatic  decline  In  home- 
ownership.  In  addition,  high  real  interest 
rates  have  resulted  in  an  extraordinary  in- 
crease in  the  value  of  the  U.S.  dollar  on 
foreign  exchange  markets.  The  overvalued 
dollar  is  the  primary  cause  of  last  year's 
recordbreaking  $123  billion  trade  deficit 
which  cost  approximately  2.5  million  Amer- 
icans their  jobs. 

Furthermore,  interest  paymenU  on  the 
Federal  debt  have  risen  dramatically  over 
the  past  several  years  due  to  growing  defi- 
cit*. In  fiscal  year  1986,  Interest  paymenU 
on  the  Federal  debt  will  cost  $142  billion, 
or  15  percent  of  the  entire  Federal  budget 
Barring  action  on  the  Federal  deficit  inter- 
est paymenU  are  expected  to  rise  77  per- 
cent between  1985  and  1990,  making  it  the 
fastest  growing  Item  in  the  Federal  budget 
These  rising  interest  paymenU  mean  fewer 
Federal  dollars  are  available  to  fund  im- 
portant domestic  programs. 

Mr.  Speaker,  the  growing  Federal  deficit 
is  one  of  the  most  serious  economic  issues 
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facing  the  Nation.  FailinK  to  addreaa  the 
deficit  crisis  could  result  in  an  economic 
catastrophe  that  would  cost  millions  of 
American  jobs  and  impact  each  and  every 
Federal  proffnun.  I  believe  that  the  threat 
of  automatic  budget  cuts  will  force  Presi- 
dent Reagan  and  the  Congress  to  take 
action  to  reduce  the  Federal  deficit. 

One  way  to  meet  these  reductions  is  to 
bring  runaway  defense  spending  under  con- 
trol I  belicTe  in  a  strong  national  defense. 
But  defense  spending  must  be  based  on  a 
sound  and  consistent  policy  aimed  at  assur- 
ing our  military  readiness  while  modernis- 
ing vital  strategic  forces.  Nevertheless,  de- 
spite the  largest  ever  peacetime  increase  in 
defense  spending,  there  are  serious  ques- 
tions pertaining  to  our  military  readiness. 
Fnrtiiennore,  the  administration  has  failed 
to  effectively  prioritize  our  defense  needs 
while  allowing  defense  contractors  to  waste 
taxpayers'  dollar*.  We  cannot  afford  to 
throw  billions  of  dollars  at  wasteful  and 
weedleas  weapons  systems  like  the  MX  mis- 
sile. Nor  can  we  afford  to  pay  contractors 
$7.0M  for  a  coffee  pot  or  MOO  for  a  toilet 
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The  President  and  the  Congress  have  an 
opportunity  and  a  duty  to  make  meaning- 
ful reductions  in  the  Federal  deficit  with- 
out resorting  to  automatic  budget  cuts.  We 
must  take  advantage  of  this  opportunity. 


However,  another  way  for  Congress  to 
reach  the  deficit  targeU  established  by  the 
balanced  budget  measure  is  to  provide  for 
revenue  enhancement  along  with  reduc- 
tions in  defense  spending.  In  that  regard,  I 
support  a  tough  minimum  tax  on  profitable 
corporations  and  wealthy  individuals  that 
have  escaped  paying  their  fair  share  of 
taxes  over  the  past  several  years. 

Over  the  past  several  years,  the  Federal 
tax  burden  has  dramatically  shifted  from 
the  wealthy  and  corporations  to  the  middle 
class.  In  the  1960'r  when  the  economy  grew 
at  record  levels,  corporate  taxes  accounted 
for  25  percent  of  Federal  revenues.  Last 
year  corporate  taxes  financed  just  8.8  per- 
cent of  Government  spending.  As  a  percent- 
age of  GNP,  corporate  income  taxes  fell 
from  4.3  percent  in  1%0  to  1.6  percent  in 
1984. 

Between  1981  and  1984,  almost  half  of 
the  Nation's  275  most  profitable  companies 
paid  no  taxes  at  all  or  actually  received 
cash  rebates  from  the  Treasury  for  at  least 
1  year.  In  fact,  50  mi^or  U.S.  corporations 
not  only  paid  no  income  taxes  from  1981  to 
1984.  but  actually  received  $2.4  billion  in 
tax  refunds  even  though  they  made  $57  bil- 
lion in  profits  during  that  period.  In  order 
to  reduce  the  Federal  deficit,  these  profiU- 
ble  corporations  must  be  required  to  pay 
their  fair  share  of  taxes.  If  the  Congress 
will  doae  tax  loopholes  for  wealthy  corpo- 
rations and  individuals,  and  bring  defense 
spending  to  a  more  realistic  level,  the  Fed- 
eral Government  will  not  be  forced  to  cut 
important  domestic  programs. 

Mr.  Speaker,  I  will  continue  to  work 
chMcly  with  my  colleagues  to  develop  a  re- 
alistic and  compassionate  Federal  budget 
that  brings  the  deficit  under  control  with- 
out imposing  unfair  cuts  on  important 
safety  net  programs.  The  Nation's  elderiy 
and  less  fortunate  are  not  responsible  for 
our  existing  deficit  crisis,  and  they  should 
not  be  forced  to  bear  the  brunt  of  further 
budget  cuts. 


THE  AMERICAN  INSTITUTE  FOR 
FREE  LABOR  SPEAKS  THE 
TRUTH  ABOUT  THE  SANDINIS- 
TAS 


HON.  WM.  S.  BROOMFIELD 

or  icicHiaAH 

nf  THX  HOtJSK  OP  REFRESEIfTATIVKS 

Wednesday,  December  18,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend Mr.  William  C  Doherty  of  the  Ameri- 
can Institute  for  Free  Labor  Development 
[AIFLD]  for  his  frank  comments  on  what 
the  Sandinistas  are  doing  to  freedom  in 
Nicaragua.  I  salute  Mr.  Doherty  for  his 
deep  commitment  to  the  development  and 
promotion  of  free  labor  in  Central  Amer- 
ica. 

In  a  recent  Washington  IHmes  article, 
Mr.  Doherty  noted  that  the  Sandinista 
regime  has  co-opted  the  revolution  and  has 
completely  oppressed  the  people  of  that 
poor  country.  Ttie  original  goals  and  demo- 
cratic orientation  of  the  Sandinista  revolu- 
tion arc  gone.  The  Communists  in  that  rev- 
olution pushed  out  the  real  democrats  after 
the  Sandinistas  came  to  power.  Those  true 
democrats  who  backed  the  Sandinista  revo- 
lution are  now  with  the  Contras  and  other 
democratic  groups  actively  opposing  the 
Sandinista  govemmenL  It  is  clear  that  the 
early  revolution  was  betrayed. 

What  do  the  Sandinistas  think  about  a 
free  labor  movement?  After  coming  to 
power,  they  expelled  all  AIFLD  personnel 
from  that  country.  The  Communist  junta 
then  proceeded  to  take  over  the  entire 
labor  movement  They  ordered  all  workers 
to  become  members  of  a  government-spon- 
sored union.  Those  who  refused  to  join  that 
government  union  have  reportedly  been 
harassed,  and  others  imprisoned. 

All  of  us  know  of  the  fine  work  of 
AIFLD.  It  was  founded  In  1962  with  the 
goal  of  training  and  developing  Central 
American  labor  union  leaders.  Also  includ- 
ed in  AIFLD's  efforts  are  the  development 
of  labor-related  programs  and  community 
Improvement  efforts.  That  organization 
supports  the  concept  of  letting  workers  or- 
ganize freely.  AIFLD  supporU  the  interna- 
tional free  trade  union  movement,  and  has 
promoted  iu  growth.  Much  progress  has 
been  made  in  Central  American  countries. 
In  El  Salvador,  progress  in  free  trade 
union  development  has  been  particulariy 
noteworthy.  Unlike  the  Sandinistas,  the 
Duarte  government  in  El  Salvador  has  wel- 
comed free  union  development  in  that 
country. 

I  believe  that  the  evidence  is  abundant 
The  Sandinistas  in  every  respect  are  con- 
solidating their  Communist  revolution  in 
nearby  Central  America.  By  any  standard, 
Nicaragua  is  becoming  another  Cuba.  It  is 
ready,  willing,  and  able  to  deprive  iU 
people  of  human  righu  as  it  undermines 
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neighboring  governments  and  U.S.  interests 
in  the  region. 

With  these  concerns  in  mind,  I  commend 
the  following  Washington  Times  article  to 
my  colleagues  in  the  House: 

[From  the  Washington  Times,  Dec.  16. 
1985] 

AFL-CIO  I^Aom  Hrrs  SAMDtifisTA  Abuses 
(By  Tom  Diaz) 

Nicaragua's  BAarxlst  Sandinista  regime  Is 
worse  than  the  dictatorship  It  replaced,  says 
the  head  of  the  APL-CIO's  operating  arm  In 
Central  America. 

"The  Sandinista  dicUtorahip  is  even 
worse  ttian  the  [Anastaslol  Somoza  dlcta- 
torstilp."  William  C.  Doherty.  executive  di- 
rector of  the  American  Institute  for  Free 
lAbor  Development  [AIFLD].  said  In  an 
Interview. 

"Slowly  but  surely  .  .  .  day  by  day  the 
Sandinistas  are  closing  down  what  few  free- 
doms remain."  he  said. 

Mr.  Doherty.  who  has  t)een  active  In  labor 
union  organizing  in  Central  America  for 
more  ttian  30  years,  said  he  gives  the  Sandi- 
nista regime  a  grade  of  "F."  compared  to  a 
"high  C  or  B"  for  the  Christian  Democrat 
government  of  Joae  Napoleon  Duarte  in  El 
Salvador. 

'Somoza  was  a  t>ad  guy  ...  no  question 
about  that."  Mr.  Doherty  said  of  the  ruler 
who  was  toppled  In  1979  by  a  broad-based 
revolution  and  later  assassinated  In  Para- 
guay by  a  Sandinista  death  squad.  "He  was 
a  selfish,  gluttonous  and  evU  person.  He 
denied  democracy  to  his  people.  There  was 
good  reason  to  liave  a  Sandinista  revolu- 
tion." 

But,  he  said.  Marxist-Leninist  elements  in 
the  Sandinista  directorate  that  now  rules 
the  country  co-opted  the  revolution  and 
"completely  oppressed  the  people." 

"The  majority  of  the  people  who  were  In 
that  revolution  were  democrats,  they  be- 
lieved In  democracy."  Mr.  Doherty  said. 

Now,  he  said.  "There  are  more  Sandinis- 
tas, the  true  Sandinistas,  fighting  In  the 
freedom  forces  than  there  are  In  the  Sandi- 
nista militia.  .  .  .  Most  of  the  people  who 
fought  In  the  mountains  against  Somoza  are 
t>ack  In  the  mountains,  fighting  against  the 
new  Somoza." 

The  AIFLD.  founded  In  1962.  trains  cen- 
tral American  labor  union  leader  and  works 
with  them  In  developing  labor-related  pro- 
grams, such  as  community  development  and 
credit  projects. 

The  organization,  and  Its  officials,  from 
time  to  time  iiave  been  tlirown  out  of  Cen- 
tral American  countries  by  both  right-  and 
left-wing  governments  offended  by  Its  activi- 
ties. 

The  Sandinista  government  expelled 
AIFLD  in  1980.  even  though  the  organiza- 
tion worked  with  latwr  unions  oppressed  by 
then-dictator  Somoza. 

"We're  against  fascism  .  .  .  and  we're  very 
much  against  communism  or  any  other 
form  of  'Ism'  tiiat  deprives  workers  of  their 
rights  to  associate  freely. "  Mr.  Doherty  said. 

The  AFL-CIO— which  is  the  parent  of  the 
AIFLI>— adopted  a  resolution  at  its  biennial 
convention  In  October  that  asked  the  Inter- 
national free  trade  union  movement  to 
"condemn  the  Sandinista  regime's  violations 
of  trade  union  rights"  and  compared  Sandi- 
nista treatment  of  labor  unions  to  "Fidel 
Castro's  subjugation  of  CulMi's  trade  union 
movement." 

The  resolution  also  condemned  "the  Nica- 
raguan  government's  censorship  of  the 
media.  Its  establlstunent  of  'block  commit- 
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tees'  to  enforce  political  conformity,  its  mas- 
sive military  buUdup.  its  alignment  with 
Soviet  foreign  poUcy.  and  other  activities 
leading  to  the  consolidation  of  totalitarian 
power."  , 

Mr.  Doherty  said  that  "within  24  hours  of 
coming  Into  power"  the  Sandlnlsta  govern- 
ment "did  what  all  communists  do." 

"They  took  over  the  whole  labor  move- 
ment and  said,  now  all  workers  wUl  by  order 
of  the  government  be  a  member  of  a  govern- 
ment-sponsored union."  he  said.  "Typical 
communism,  in  the  same  way  there  are  no 
unions  in  the  Soviet  Union.  They're  append- 
ages of  the  sUte  .  .  .  apparatus." 

Mr.  Doherty  said  In  recent  months  the 
SandlnisU  government  Increased  pressure 
on  labor  organizations  and  workers  who  re- 
fused to  Join  the  official  state  unions. 

"There  are  hundreds  of  workers  In  jail 
today,  the  only  accusation  against  them 
being  that  they  have  been  disloyal  because 
they're  members  of  free  trade  unions."  he 
said.  "They  have  been  tortured,  they  have 
been  beaten,  their  human  rights  have  been 
totally  violated." 

On  the  subject  of  El  Salvador.  Mr.  L>o- 
herty  said  the  country  has  "evolved  into  a 
legitimate,  true  democracy"  led  by  a  popu- 
lar president.  Mr.  Duarte. 

"The  people  have  spoken  and  elected 
their  leader."  he  said.  ""He  continues  to  try 
to  improve  the  economic  and  social  condi- 
tions of  his  people  and  guarantee  them  lib- 
erty whUe  fighting  a  fuU  scale  clvU  war 
which  Is  supported  by  Nicaragua,  Cuba,  and 
the  Soviet  Union." 

He  said  the  "right-wing  death  squads  have 
been  mostly  eliminated"  in  El  Salvador  and 
"terrorism  In  1985  is  coming  from  the  left 
.  .  .  the  communists." 

•Labor  leaders  .  .  .  have  to  travel  with 
bodyguards  and  security  protection  [be- 
cause of  1  .  .  .  threats  and  almost  daUy  signs 
that  the  communists  would  like  to  knock 
them  off."  Mr.  Doherty  said. 

He  said  the  communists  are  "making  new 
attempts"  to  take  over  the  Salvadoran  trade 
movement"  to  "strike  politlcaUy  against  the 
Duarte  regime." 

Although  he  generally  praised  the  Duarte 
government.  Mr.  Doherty  said  the  country 
still  has  a  "totaUy  corrupt"  Judicial  system. 
Two  AlFLD  workers— Michael  Hammer 
and  Mark  Pearlman— were  gunned  down  In 
a  San  Salvador  coffee  shop  in  January  1981. 
Mr.  Doherty  blamed  Judicial  corruption  for 
the  country's  failure  to  bring  to  Justice  mili- 
tary officers  he  said  are  responsible  for  the 
slayings. 

"The  Judges  are  either  intimidated  by  the 
oligarchy  or  bought  off  by  them."  he  said. 
"That's  why  no  Army  officers  have  ever 
been  convicted." 

The  labor  leader  said  the  United  SUtes 
should  continue  the  Reagan  admlnlstra- 
tions  policy  of  giving  aid  to  El  Salvador 
conditioned  on  continued  progress  in  human 
rights  and  representative  government. 

He  said  he  opposed  a  military  solution  in 
Nicaragua  and  called  for  a  world-wide  eco- 
nomic and  political  boycott  of  Nicaragua. 

•If  the  Sandinistas  were  revealed  to  be 
the  pariah  that  they  are  ...  the  govern- 
ment would  faU  and  you  wouldn't  have  to 
have  any  type  of  outside  armed  Interven- 
tion." he  said. 

Mr.  Doherty  said  the  Sandinistas  have  an 
effective  propaganda  organization,  and  that 
"some  well-tntentloned  but  misguided  reli- 
gious groups  in  this  country. "  along  with  a 
■very  strict  minority"  in  the  labor  move- 
ment have  been  used  by  the  SandinlsU 
regime  to  promote  its  cause. 


The  record  of  the  government  In  Guate- 
mala still  is  under  study,  he  said.  But  the 
country  has  made  enough  progress  in  its 
recent  election  of  Christian  Democrat  Vlnl- 
cio  Cerezo  to  merit  U.S.  aid  U  the  president- 
elect actually  is  Installed,  he  said. 


WATCH  ON  SURINAME 

HON.  JIM  COURTER 

OP  Hxw  jxRsrr 

IM  THE  HOUSE  OF  REPRISEKTATIVES 

Wednesday,  December  18,  1985 


Mr.  COURTER  Mr.  Speaker,  Ubya  is  an 
African  country  of  modest  slxe  and  only  3 
million  people,  but  iu  reiKnlng  dicUtor  has 
used  oil  money  surpluses  and  Soviet  bloc 
support  to  build  international  networks  of 
global  proportions.  Sponsorship  of  interna- 
tional terrorlsU  and  the  provision  of  mili- 
tary training  to  citizens  and  armies  of  the 
Third  Worid  are  Colonel  QadhaA'*  t^o  •!»- 
cialties. 

The  colonel  may  now  be  reaching  across 
the  Atlantic  into  the  small  coastal  country 
of  Surinaroe,  according  to  reports  of  recent 
months.  The  reigning  dicUtor  in  former 
Dutch  Guiana  is  a  pro-Castro  military  offi- 
cer like  Qadhafi;  his  name  is  Lt  Col.  Deal 
Bouterse.  In  spite  of  continuing  and  gener- 
ous Dutch  assistance— $100  million  a  year 
until  1990,  according  to  Jack  Anderson— 
Bouterse  is  apparently  incapable  of  carry- 
ing on  without  other  aid,  and  has  recently 
been  promised  $100  million  by  QsdhafL 

According  to  Michael  van  Notten,  a  con- 
sultant to  a  Surinamese  opposition  party 
baaed  in  Holland,  money  is  only  part  of  a 
Libyan  package  for  the  Governor  of  Surl- 
name.  He  sUtes  that  there  are  243  Libyans 
In  the  country,  some  of  whom  are  training 
troops  and  others  who  may  be  training 
non-Surinamese  guerrillas.  The  United 
States  State  Department  Is  aware  of  14  Su- 
rinamese training  In  Libya  at  present, 
though  for  unknown  purposes. 

While  these  charges  are  extremely  Impor- 
tant, none  of  them  is  very  surprising.  We 
all  recall  the  varied  intemaUonallst  mix  of 
Eastern  Europeans,  Cubans,  SovieU,  North 
Koreans,  and  so  forth,  present  In  Gi-enada 
when  that  Caribbean  country  was  ruled  by 
Marxist-LeninisU.  Colonel  Qadhafi  has 
been  Involved  with  radical  movements  and 
guerrilla  and  terrorist  organizations  In 
Central  America,  and  once  praised  the  rev- 
olutlonaries  there  "who  are  going  to  follow 
the  VIetnameae  and  Nicaraguan  precedenU 
and  destroy  the  bases  of  U.S.  fascUm."  The 
President  of  Costa  Rica  has  complained  of 
both  Libyan  and  PLO  interference  in  his 
democratic  country.  Qadhafl's  relations 
with  the  Sandinistas  are  parUcularly  warm, 
and  have  been  the  subject  of  a  State  De- 
partment study  of  last  August;  they  Include 
weapons  transfers  to  Nicaragua. 

The  recent  reports  about  Suriname  thus 
deserve  to  be  taken  with  gravity.  Allow  me 
to  Introduce  into  today's  RECORD  two  arU- 
cles  detailing  some  of  them  in  order  that 
my  colleagues  will  noUce  this  quiet  geopo- 
litical change.  The  first  is  by  the  columnist 
Jack  Anderson,  as  carried  by  the  Washing- 
ton  Post   The   second   was   an   exclusive 
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report  by  Vlcki  Rivera  of  the  Washington 
Times. 
The  articles  follow: 

[Prom  the  Washington  Post.  Dec.  J.  19851 
SuRiHAifx  BacoioBG  Amothxb  Cub* 
(By  Jack  Anderson  and  Dale  Van  AtU) 
Suriname     is    developing    into    another 
Cuba-style    dictatorship    in    the    Western 
Hemisphere.  Marxist  strongman  Desl  Bou- 
terse, desperate  for  cash  to  keep  his  reprea- 
sive  regime  afloat,  has  turned  to  two  tainted 
sources  of  money:  Libya's  dictator  and  Co- 
lombia's drug  dealers.  But  he's  learning  that 
there's  no  free  lunch  in  foreign  aid. 

When  the  Netherlands  granted  ite  South 
American  colony  Independence  in  1975.  the 
Dutch  promised  $100  million  a  year  In  aid 
until  1990.  The  stipend  continued  even  after 
Bouterse's  military  coup  In  1980  and  his 
growing  leftward  tUt. 

Bouterse  cultivated  and  modeled  himself 
after  Maurice  Bishop,  then  the  Marxist 
prime  minister  of  Grenada.  At  Bishop's  sug- 
gestion. Bouterse  succumbed  to  Fidel  Cas- 
tro's overtures  and  welcomed  a  Cuban  am- 
bassador to  Paramaribo  In  September  1983. 
Cuban  aid  soon  followed,  as  did  the  quid 
pro  quo.  Dozens  of  Cubans  arrived  In  Suri- 
name to  assist  Bouterse  In  setting  up  a 
Marxist  dictatorship— which  would  be  under 
Castro's  control.  The  Cubans  trained  Bou- 
terse's bodygtiards.  and  even  acted  in  that 
capacity  themselves.  Surinamese  officials 
were  sent  to  Cuba  for  Indoctrination. 

Both  the  Dutch  and  VS.  govemmenU 
(the  United  SUtes  was  also  sending  Suri- 
name some  modest  aid)  grew  increasingly 
uneasy  at  the  blossoming  Bouterse-Castro 
relationship.  In  December  1982.  when  Bou- 
terse rounded  up  and  executed  15  opposi- 
tion leaders,  Dutch  and  American  aid  waa 
cut  off. 

Castro,  himself  dependent  on  Moscow 
gold  to  bolster  the  shaky  Cuban  economy 
and  his  foreign  adventures,  proved  slow  in 
providing  the  money  he  had  promised  Bou- 
terse. So,  according  to  our  CIA  sources,  the 
Surinamese  dlcUtor  accepted  the  offer  of  a 
loan  from  Colombian  marijuana  and  cocaine 
traffickers.  „     . 

MeanwhUe,  BrazU,  which  borders  Suri- 
name on  the  south,  woke  up  to  the  danger 
of  this  Castro  foothold  and  sent  a  military 
force  across  the  border  in  April  1983.  Uter- 
aUy  under  the  gun,  Bouterse  agreed  to  de- 
crease the  Cuban  presence  in  his  country  In 
return  for  a  $300  million  aid  deal  with 
BrazU. 

Bouterse  dragged  his  feet  on  the  bargain, 
untU  Bishop  was  deposed  and  murdered  by 
Cuban-backed  Grenadan  Marxists.  Blaming 
Castro  for  the  death  of  his  friend  and 
mentor,  and  fearing  for  his  own  neck  after 
the  U.S.-led  invasion  of  Grenada.  Bouterse 
sent  his  C^iban  advisers  packing.  Though  he 
had  previously  claimed  that  there  were  only 
15  Cubans  in  Suriname,  about  100  were 
kicked  out  (leaving  only  eight,  according  to 

our  sources).  ,.  »  »,i 

This  left  Bouterse  with  nothing  but  his 
own  poverty-stricken  populace  and  the  Bra- 
zUlans  to  support  his  dictatorship.  He 
needed  more  money,  and  gratefully  accept- 
ed a  promise  of  $100  million  from  Libyan 
dicUtor  Muammar  Qaddaf  1. 

What  does  (Saddsil  expect  for  his  money? 
Our  sources  say  he  hopes  to  expand  his  in- 
fluence in  South  America.  He  also  wants  Su- 
rinamese passports  for  Ubyan  assassination 
squads,  and  hopes  to  supply  them  to  his  Pal- 
estinian terrorist  sidekicks  as  weU. 


38690 

tProm  the  Wuhincton  Times.  Oct.  24. 
1985] 

Ldta  Rxportb)  Drillimo  Txuobists  n 
StntiifAxs 

(By  VicU  Rivera) 
In  return  for  the  promise  of  $100  million 
in  b*dly  needed  aid.  Surinune  strongman 
Deal  Bouterse  Is  permitting  Libya  to  train 
terrorists  In  his  country  to  use  acainst  other 
Carlbt>ean  nations,  according  to  a  Dutch  po- 
litical analyst. 

With  the  cutoff  of  Dutch  aid  after  the 
1983  execution  of  IS  prominent  opposition 
leaders  and  the  falloff  in  revenues  from 
bauxite,  the  main  export  commodity  of 
Surlname.  Bouterse's  regime  la  desperate 
for  cash,  said  Michael  van  Notten.  a  con- 
sultant to  the  Council  for  the  Liberation  of 
Surlname.  based  in  the  Netherlands. 

Mr.  van  Notten  was  to  accompany  a  dele- 
gation of  Surinamese  resistance  leaders  in 
exile  on  a  visit  to  Wastiington.  but  the  mem- 
bers of  the  delegation  were  apparently  In- 
timidated after  seeing  some  of  Mr.  Bou- 
terse's men  in  New  York  and  decided  to 
return  to  the  Netherlands. 

Mr.  Bouterse.  a  former  sergeant  who  took 
power  In  a  1980  coup,  addressed  the  U.N. 
General  Assembly  in  New  York  on  Tuesday. 
The  agreement  between  Libya  and  Surl- 
name was  reached  in  February.  Mr.  van 
Notten  said,  and  a  Libyan's  People  Bureau 
was  set  up  In  July.  A  total  of  343  Libyans 
are  now  reported  to  be  in  Surlname.  30  of 
whom  came  from  neighboring  Guyana, 
where  they  were  believed  to  have  conducted 
training  in  subse.vlce  activities,  and  50  from 
Chad. 

However,  the  State  Department  said  it 
had  no  information  to  verify  what  it  charac- 
terized as  'rumors'  of  Libyan  activities  in 
Surlname. 

"The  Surinamese  government  Is  well 
aware  of  our  concern  about  the  develop- 
ment of  relations  with  Libya."  a  State  De- 
partment official  said.  We  made  a  point  of 
saying  that  we  don't  want  to  see  Libya  using 
Surlname  as  a  base  of  operations.  They 
appear  to  be  taking  our  concerns  Into  con- 
sideration." 

"The  Libyans  had  learned  to  speak  the 
local  language,  so  they  obviously  planned  a 
long  stay,"  Mr.  van  Notten  said. 

About  40  Libyans  are  training  Surinamese 
troops  In  the  main  airport,  and  another  300 
set  up  a  military  camp  In  the  mldwestem 
part  of  the  country  where  they  are  reported 
to  be  training  non-Surinamese,  he  said. 

"Most  likely  they  are  training  rebels  from 
[neighboring]  French  Guiana  who  are  op- 
posed to  French  rule.  We  also  assume 
they're  In  contact  with  the  Independence 
movement  In  Guadeloupe." 

A  number  of  terrorist  bombings  have  oc- 
curred In  Guadeloupe  in  the  past  year. 

The  Libyans  have  esUbllshed  contacU 
with  sympathizers  in  Aruba  and  Curacao 
and  are  believed  to  be  building  up  a  network 
that  would  use  Aruba  (an  island  off  the 
Venezuelan  coast)  as  a  springboard  from 
which  to  launch  operations  In  Venezuela 
and  Colombia.  Mr.  van  Notten  said. 
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A  BULLISH  PERSPECmVE  ON 
THE  ECONOMY 


HON.  JACK  F.  KEMP 

or  HZW  TORK 
IH  THE  HOUSI  OP  RCPRXSENTATIVZS 

Thundav.  December  19,  198S 

Mr.  KEMp!  Mr.  Speaker,  the  critics  of 
Reaganomlcs  are  confused  and  in  disarray. 
Despite  their  dire  warnings  of  economic  ca- 
tastrophe, the  U.S.  economy  keeps  frowins. 
generates  record  new  jobs,  and  reaches 
closer  to  full  employment  without  infla- 
tion. Tax  rate  reductions  have  begun  a  sea 
change  in  economic  thinking  about  incen- 
tives and  economic  growth — a  change  in 
thought  as  sweeping  as  In  1932. 

In  a  recent  speech.  William  F.  Gorog, 
president  of  the  Magazine  Publishers  Asso- 
ciation, has  contributed  to  this  revolution 
in  economic  thinking.  His  speech  not  only 
reviews  the  strength  of  this  recovery,  but 
he  also  punctures  some  common  myths 
about  jobs,  interest  rates,  and  deflciu.  My 
colleagues  will  be  interested  in  Mr.  Gorog's 
predictions  of  5  to  5^  percent  economic 
growth  next  year,  and  will  find  persuasive 
his  reasons  for  optimism. 

Bill  Gorog's  speech  is  an  insightful,  lucid, 
and    intelligent   look   at   today's   economy, 
and  I  insert  it  into  the  Record  for  the  at- 
tention of  my  colleagues  and  others. 
RuARKs  OF  William  F.  C'Oroc.  Przsidemt. 

MAGAZIIfX  PUBUSHZRS  ASSOCIATION  BEPORZ 

THE  1985  American  Magazini  CoNratntcx 

THX  MACAZINK  IWDDSTRY  IN  laSS  AND  BCYOND 

Several  months  ago.  two  of  our  board 
members  suggested  that  It  might  be  valua- 
ble for  me  to  devote  my  time  at  this  maga- 
zine conference  to  a  forecast  for  the  maga- 
zine Industry  for  the  year  1986.  It  brought 
to  mind  a  comment  that  I  frequently  hear 
from  my  friends  in  Washington  concerning 
the  need  for  economists  to  cloak  themselves 
In  Heller's  law— which  simply  stated  Is. 
■'Never  put  a  forecast  and  a  date  In  the 
same  sentence". 

I  find  myself  trapped  In  this  Instance  by 
the  title  of  the  speech  and  will  be  forced  to 
look  at  the  specific  time  frame  of  1986  but 
first  win  spend  some  time  trying  to  analyze 
the  confusing  factors  that  must  be  consid- 
ered before  we  can  say  that  1986  will  be 
rare,  medium,  or  well-done  for  the  magazine 
Industry. 

It  is  apparent  from  recent  published  arti- 
cles that  the  state  of  the  art  of  economic 
forecasting  is  in  total  disarray.  To  show  you 
what  I  mean,  let's  examine  what  we  have 
read  over  the  last  few  years  concerning  fed- 
eral deflciu.  strength  of  the  U.S.  doUar, 
debtor  nation  status,  and  the  problem  of 
our  International  trade  imbalance.  We  have 
been  hearing  doom  and  gloom  for  over  three 
years  on  all  of  these  subjects,  and  yet  as  my 
friend,  Sid  Jones.  Under  Secretary  for  Eco- 
nomic Affairs  at  Commerce  said  recently, 
"The  U.S.  economy  appears  to  be  running 
on  an  empty  tank  and  has  been  doing  so  for 
three  years— but  without  any  Impairment". 

Let's  first  look  at  the  Issue  of  the  deficit. 
Our  leading  prognostlcators.  both  inside  of 
the  administration  and  out.  stridently  told 
us  that  huge  government  deficits  would 
cause  an  Inflation  crowdlng-out.  high  Inter- 
est rates,  lack  of  funds  for  private  capital  In- 
vestment and  high  unemployment.  What  In 
truth  haa  happened?  Inflation  Is  now  down 
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to  the  lowest  point  since  1973,  crowdlng-out 
has  not  happened— apparently  because  of 
the  massive  Influx  of  foreign  investment.  In- 
terest rates  have  dropped,  and  the  unem- 
ployment rate,  rather  that  rising,  has  been 
falling.  All  of  which  is  unexplalnable  In 
normal  economic  terms. 

We  have  also  read  a  great  deal  about  the 
problems  of  the  U.S.  dollar.  Everyone  wants 
to  bring  Its  value  down  and  no  one  quite 
seems  to  understand  why  it's  staying  up.  At 
one  point  we  were  told  that  the  dollar  was 
strong  because  of  high  Inflation  and  high 
Interest  rates,  sucking  Investment  dollars 
from  the  rest  of  the  world  to  the  United 
States  for  treasuries  and  other  commercial 
paper. 

Strangely  enough,  when  Inflation  rates 
went  down  and  treasury  rates  went  down  ac- 
cordingly, the  doUar  ascended  to  an  all-time 
high,  blowing  that  theory  of  why  the  dollar 
Is  overvalued.  It's  Interesting  to  point  out 
that  many  of  these  analysts  seem  to  adapt 
their  theories  to  the  current  situation,  be- 
cause there  was  a  time  when  the  strength  of 
the  dollar  was  t>ased  on  sound  U.S.  fiscal 
and  monetary  practices,  low  Inflation  rate, 
and  high  GNP  growth— the  reverse  of  the 
explanation  that  Is  now  being  given  for  the 
same  situation. 

Let's  look  for  a  moment  at  the  confusion 
picture  concerning  the  U.S.  trade  imbal- 
ance. Again  many  analysts  tell  us  that  were 
on  the  verge  of  absolute  disaster  t>ecause  of 
the  trade  deficit.  The  Imbalance  should  be 
pulling  massive  numbers  of  manufacturing 
Jobs  out  of  the  United  States  creating  high 
unemployment.  A  short  trip  through  histo- 
ry, however,  points  at  some  unusual  statis- 
tics. Our  worst  unemployment  picture  in 
history  was  during  the  great  depression  of 
the  '30's  when  we  had  a  relatively  high 
trade  surplus  and  the  dollar  was  very  com- 
petitively positioned.  The  largest  trade  defi- 
cit in  history  occurred  In  recent  months  and 
Interestingly  enough,  unemployment  has 
gone  down.  We  have  actually  added  nine 
million  new  Jobs  since  1979.  In  the  same 
time  period  Japan  added  three  million  and 
Europe  lost  one  million.  In  August  of  this 
year,  the  total  number  of  manufacturing 
Jobs  rebounded  In  a  major  way. 

Let's  talk  for  a  moment  about  our  debtor 
nation  status.  Columns  have  been  filled 
with  the  story  of  our  sudden  shift  not  only 
to  a  debtor  nation  status  but  they  also  pre- 
dicted that  we  will  shortly  become  the  big- 
gest debtor  nation  In  the  world— with  the  In- 
sinuation that  the  United  SUtes  has  sud- 
denly become  a  banana  republic  with  credit 
stature  similar  to  many  of  the  lesser  devel- 
oped nations.  But  what  do  those  numbers 
really  mean?  The  numbers  reflect  what  for- 
eigners have  invested  In  the  United  States. 
and  what  we  have  Invested  overseas— In 
plant,  equipment  and  properly  as  well  as  In 
commercial  paper.  Part  of  the  underlying 
story,  however,  hasn't  been  told.  Most 
major  capital  Investments  on  the  part  of 
U.S.  companies  overseas  were  made  several 
decades  ago.  These  numbers  represent  our 
book  value  dollar  Investments  made  10,  30 
or  30  years  ago.  It's  Interesting  to  note  that 
the  major  foreign  Investment  In  the  United 
SUtes  has  taken  place  In  the  last  10  years, 
with  the  bulk  of  the  Investment  In  the  last 
6.  Which  means  on  the  basis  of  calculating 
value,  what's  carried  at  book  two  or  three 
decades  ago  does  not  reflect  the  huge  appre- 
ciation In  value  of  those  assets.  When  bal- 
anced to  current  value,  we  probably  have  a 
poaltlve  balance  In  the  range  of  300  billion 
dollars  rather  than  being  a  debtor  nation. 
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What  does  all  this  analytical  confusion 
mean,  as  far  as  1986  Is  concerned?  Attempt- 
ing to  forecast  for  our  Industry  on  the  basis 
of  the  prediction  we've  Just  discussed  would 
be  futUe.  I  fully  expect  anytime  now  to  hear 
Irving  R.  Levlne  state  on  the  evening  news 
that  "There's  bad  economic  news  tonight— 
In  the  last  quarter  meaningless  statistics 
were  up  five  percent!"  I  would,  then,  suggest 
that  the  current  econometric  models  don't 
work,  that  looking  at  any  single  piece  of  the 
picture  can  be  very  dangerous,  and  that  we 
are  entering  a  period  of  global  economics 
that  will  require  us  to  reevaluate  our  entire 
system  for  predicting  the  future. 

Interestingly    enough,    with    much    talk 
about  looking  at  the  world  economy,  almost 
all  of  the  Issues  that  I  have  discussed,  result 
from  forecasU  based  on  historical  data  from 
the    sample    of    the    American    economic 
system.  Our  experts  tell  us.  for  example, 
that  we  cant  have  a  strong  economy  if  we 
don't  have  a  strong  base  of  manufacturing 
Jobs.  If  this  is  true  on  a  national  and  Inter- 
national scale,  why  wouldn't  it  also  be  true 
sUte  by  sUte?  Why  Is  It  possible  for  North 
Dakota.  Idaho  and  Wyoming  to  be  relatively 
prosperous  sutes  without  a  manufacturing 
base?  The  answer  given  quickly  of  course.  Is 
that  the  U.S.  economy  Is  an  entity;  It  works 
together  and  balances.  But  If  this  is  true 
and  we  have  truly  entered  a  global  economic 
environment,  what's  wrong  with  manufac- 
turing In  Taiwan,  using  the  product  at  a 
lower  price,  providing  a  higher  standard  of 
living  or  U.S.  consumers  and  moving  U.S. 
workers  to  service  Industries?  I  am  not  pro- 
posing this  as  a  solution  and  an  answer.  But 
I  am  suggesting  that  there  are  forces  at 
work  defining  our  future  that  are  much  too 
complex  for  mere  computers  looking  at  his- 
torical sUtistlcs  to  solve. 

Let's  forget  the  meaningless  statistics  and 
try  to  apply  some  common  sense  to  estimate 
the  1986  business  environment.  Looking  at 
the  economy.  '86  and  beyond,  and  specifical- 
ly what  It  means  to  our  Industry.  I  would 
suggest  that  if  we're  going  to  have  a  good 
1986.  we  need  three  fundamentals:  (Da  con- 
tinued low  rate  of  Inflation,  (2)  interest 
rates  which  are  lower  than  they  are  today, 
and  (3)  a  major  resurgence  In  a  major  sector 
of  our  economy. 

Lets  ask  ourselves  the  question  before  we 
forecast  1986— What  are  our  chances  that 
these  fundamentals  can  be  in  place?  First, 
let's  consider  inflation.  Contrary  to  predic- 
tions   of    some    significant    forecasters.    I 
cannot  believe  that  we're  going  to  see  an  In- 
crease In  inflation  in  1988.  These  f orecaste.  I 
believe,  are  based  on  all  of  the  fears  we  Just 
discussed:       the       deficit.       crowding-out, 
strength   of  the   dollar,  our  International 
trade   Imbalance   and  our  so-called  debtor 
nation  status.  But  going  back  to  the  funda- 
mentals  we   spoke   of   before,   let's   really 
think  through  the  Inflation  Issue.  How  can 
we  have  accelerated  Inflation  In  1986  when 
there  Is  a  world  abundance  of  everything: 
beef,  cotton,  com,  soy  beans,  copper,  steel, 
automobiles,   VCR's   telephones,   semi-con- 
ductors, oil.  gas,  coal,  and  an  International 
over-supply  of  labor.  There  Is  also  an  abun- 
dance of  money  and  banks  are  shopping  for 
loaiu.  Think  about  our  own  Industry,  there 
is  not  a  single  thing  that  we  purchase  that 
Isn't  terrifically  competitive  and  even  our 
fears  of  a  paper  shortage  have  disappeared. 
Therefore,  basic  #1  for  1986  says  to  me, 
forget  the  econometric  models— we  will  con- 
tinue to  have  a  low  inflation  rate  through 
the  entire  year.  We  may  see  deterioration  of 
corporate  profits  of  manufacturing  compa- 
nies but  in  the  sea  of  oversupply,  the  infla- 
tion rate  will  remain  steady. 
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This  In  turn,  means  that  we  should  see  a 
drop  in  long-term  Interest  rates.  Historical- 
ly, long-term  rates  should  not  be  more  than 
3  to  3V4  percentage  points  above  the  infla- 
tion rate,  but  for  a  long  period  of  time,  we 
have  experienced  artificially  high  rates  be- 
cause of  national  concern  about  the  resur- 
gence of  inflation.  If  the  prognosticators  are 
wrong  and  I  am  right,  we  should  see  a  drop 
in  long-term  rates  as  early  as  the  beginning 
of  the  first  quarter  1986.  When  those  rates 
descend  below  llVi  percent,  I  believe  we'U 
see  the  third  needed  factor  for  1986  falling 
Into  place— and  that  Is,  we  will  experience  a 
major  housing  boom.  The  11V4  percent  point 
seems   to   be   a   psychological   barrier   for 
many  and  a  real  barrier  for  most  concerning 
the  abUlty  to  either  up-grade  or  buy  new 
housing.    When   that   barrier   passes,    the 
pent-up  demand  for  housing  will  energize 
the   forest  products,   appliance,   plumbing, 
electrical,  and  the  construction  industries. 
This  in  turn  wiU  accelerate  ONP  growth  in 
all  other  segments  of  the  economy.  Now,  I 
am  not  suggesting  that  1986  is  going  to  be  a 
boom  year.  As  a  matter  of  fact,  1  would 
hope  that  it's  not,  for  what  we  need  more 
that  anything  Is  a  continued  period  of  sta- 
bUlty  without  major  fluctuations.  But  if  I 
have  to  pin  myself  to  a  ONP  forecast  for 
1986,  I  would  suggest  that  we  will  see  be- 
tween a  5  and  a  5V%  percent  growth  for  the 
year. 

Now  that  I  have  stuck  my  neck  out  on  the 
subject  of  the  economy  as  a  whole,  what  can 
we  expect  for  magazines  in  1986?  We've 
done  a  lot  of  hand-wringing  in  1985  with  the 
current  outlook  being  a  flat  year  for  lineage 
and  no  more  than  a  5  percent  increase  for 
advertising  revenues.  Again  you  have  to  be 
careful  about  being  too  pessimistic  about 
these  results.  The  numbers  are  flat,  but 
compared  to  what?  You  have  to  remember 
that  we  have  Just  come  off  two  incredible 
years.  1983  and  1984  represented  a  33  per- 
cent increase  In  ad  revenues  for  our  indus- 
try—up 1  billion.  200  million  in  total  dollars. 
1984  also  had  the  Olympics  and  the  elec- 
tions, causing  a  major  lift  In  ad  lineage.  So 
in  perspective.  '85  Is  sUghtly  up  over  '84  but 
it  Is  stiU  going  to  be  the  best  year  in  maga- 
zine history  in  revenues. 

More  important,  however,  is  how  we  can 
position  ourselves  as  an  industry  to  put  our- 
selves back  on  the  growth  track  of  10  to  12 
percent  a  year.  I  suggest  we  can  only  accom- 
plish that  objective  if  we  reevaluate  our 
marketing  programs,  recognize  the  major 
change  that  has  taken  place  in  consumer  de- 
mographics, and  seize  the  opportunities 
that  this  change  offers  our  Industry. 

We  were  recently  present  at  a  sales  meet- 
ing of  a  major  consumer  magazine  that  hap- 
pens to  be  #  l  in  pages  and  ad  revenue  in  ita 
field.  The  sales  manager  was  complaining 
about  a  slight  loss  in  pages  for  the  first 
seven  months  and  exhorted  his  sales  people 
to  get  after  the  competition  to  make  up  the 
deficit.  Think  Just  a  moment  about  that 
kind  of  solution  to  his  problem.  He's  already 
#  1  on  everybody's  schedule,  and  a  reduction 
in  pages  probably  means  that  his  advertisers 
were  reducing  expenditures  for  media  across 
the  board.  His  opportunity  for  Improving 
his  position  Is  not  in  growth  at  the  expense 
of  other  magazines  in  his  class— the  oppor- 
tunity for  growth  is  in  convincing  major  cli- 
ents and  advertUing  agencies  that  they  need 
to  spend  a  larger  portion  of  their  total 
media  budget  in  magazines.  Our  research 
has  shown  that  when  cllente  increase  their 
print  budget,  everybody  wins,  the  schedule 
gets  longer  and  the  original  magazines  get 
additional  pages.  When  budgets  are  cut. 


38691 

schedules  are  shortened,  and  pages  dimin- 
ish. The  bottom  line  is  that  we  must  place 
more  emphasis  on  greater  use  of  magazines 
and  then  everyone  wins. 

MPA's  efforts  and  emphasis  in  1985  have 
been  devoted  to  major  presentations  to  cU- 
enU   who   have   the   potential   of   making 
major  changes  In  their  media  mix.  Included 
have  been  presenUtlons  to  Pontiac.  Oldsmo- 
bUe,    Kraft    Poods,    Tandy/Radio    Shack. 
IBM.  and  Compaq.  Our  message  is  simple- 
consumer  demographics  have  changed  dra- 
matically. 51  percent  of  the  adult  women 
are  now  in  the  work  force.  Women  In  the  35 
to  44  age  group,  have  reached  the  phenome- 
nal level  of  67  percent  in  the  work  force. 
These    families    have    more    discretionary 
income— are   watching    less    television    and 
reading  more  magazines.  When  this  message 
reaches  clients,  they  can  be  convinced  that 
more  effective  use  of  their  advertising  dollar 
can  be  made  if  they  change  their  media  mix 
to  reach  their  lost  audience  through  maga- 
zines. In  the  case  of  Kraft  for  example,  we 
pointed  out  that  a  shift  in  media  mix  from 
20  percent  magazines  and  80  percent  televi- 
sion to  50/50  would  create  a  major  increase 
in  gross  rating  points  at  no  additional  dollar 
cost. 

These  messages  are  powerful  and  effec- 
tive. As  you  know  18  months  ago  we  made 
major  presenUtlons  of  tWs  nature  to  24  cos- 
metics and  toiletries  companies.  We  tracked 
their  magazine  expenditures  very  carefully 
over  the  following  12  month  period  and 
some  startling  facts  were  apparent.  The 
companies  who  heard  our  presentations  on 
media  mix  Increased  their  magazine  spend- 
ing by  25  percent— a  total  of  34  mlUion  dol- 
lars in  the  12  month  period.  A  control  group 
of  companies  that  did  not  have  the  presen- 
Ution  had  less  than  a  5  percent  increase  in 
the  same  period.  The  story  is  loud  and  clear. 
If  we  all  start  to  sell  magazines  generically. 
we'll  not  only  get  more  pages  for  our  own 
books  but  the  resiUts  wlU  Increase  schedules 
down  the  line. 

In  1986,  MPA  will  continue  to  emphasize 
presenUtlons  to  major  package  good  manu- 
facturers, continue  efforts  In  the  computer 
field,  and  start  a  new  effort  in  financial 
services.  You  have  to  understand,  however, 
that  MPA's  resources  are  limited,  and  while 
we  have  a  better  opportunity  to  reach  cli- 
ents who  may  be  cautious  of  individual  sales 
reps,  everyone  has  to  start  selling  above  the 
level  of  the  print  buyer.  The  story  of  the 
new  American  consumer  demographics  has 
to  reach  advertising  executives  who  make 
media  planning  decisions  and  the  client's 
major  advertising  executives. 

This  U  our  challenge  for  1986  and  beyond. 
We  can  expect  a  5  or  6  percent  growth  if  we 
Just  roU  with  the  economy  but  if  we  want  to 
get  up  to  the  10  to  12  percent  range  in  1986. 
we're  going  to  have  to  do  it  by  creative  sell- 
ing and  by  understanding  that  we  need  to 
sell  as  an  industry. 

We  have  the  best  research,  authentic  au- 
dience data,  and  the  best  trained  sales  force 
In  the  media  business.  I'm  not  satisfied  with 
a  21  percent  share  of  total  national  media 
revenue.  Let's  make  It  change  in  1986. 
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REDUCINO  FEDERAL  SPENDING 

HON.  DICK  CHENEY 

or  WToimo 

IK  TBZ  HOnSX  or  RKPUtSZHTATmS 

Thurtday,  December  19,  1985 

Mr.  CHENEY.  Mr.  Speaker,  eariier  thia 
jtmr,  Mr.  J«jiic*  Rouae  of  Sarmtogm.  WY. 
emme  up  vith  the  l<tea  of  ipoiuoring  an 
CMSj  eonteat  with  caah  prlsca  for  the  best 
tmmjt  on  what  the  averafe  dtlxen  can  do 
to  reduce  waste  of  the  GoTemment't 
moNcy.  Ualnf  hia  own  money.  Mr.  Rouae 
paid  11.000  for  the  first  prise.  $500  for  the 
aecond,  and  $250  for  the  third  prise,  to 
three  younc  people  in  hla  conununlty  who 
researched  and  wrote  easaya  on  thla  impor- 
tant subject. 

I  am  pieaaed  today  to  aubmit  for  publica- 
tion In  the  RSCOBD  an  eaaay  entitled. 
"What  the  Awtngt  American  Can  Do  to 
Reduce  Our  NaUonaJ  Debt,"  by  Alyaia  An- 
driliopouloa  of  Encampment,  WY.  who  re- 
ceived firat  prise  for  her  work.  I  hope  It 
aerrea  aa  an  iiiapiration  to  others  to  take 
an  intereat  in  the  afTairs  of  their  Gorem- 
ment 
What  thx  Avksage  AMnucAK  Cam  Do  to 
Rkduci  Oxts  Natiomal  Ddt 
(By  Alysia  Andrlkopouloa) 
Can  you  fathom  90  million  miles?  In 
inches,  that  Is  5.5  trillion— or  the  number  of 
dollars  our  federal  goverment  will  spend  In 
the  year  2000  If  It  maintains  Its  present  poli- 
cies. The  result  of  spending  more  than  the 
government  takes  In  means  that  by  the  year 
aOOO  our  federal  deficit  could  reach  t3  trtl- 
llon.  That  affects  each  American  taxpayer— 
118.000  a  year  in  interest  alone.  Oovem- 
ment  waste  and  spending  Inefficiency  has 
contributed  to  a  present  deficit  of  $195.4  bil- 
lion. 

If  the  government  continues  to  spend  as  it 
currently  does,  it  will  erode  the  American 
social  and  economic  systems.  The  deficit 
burden  wlU  effect  future  generations;  if 
nothing  Is  done  now,  the  deficit  will  cause 
higher  taxes,  inflation,  interest  rates  and 
unemployment.  To  resolve  these  problems, 
the  government  must  assess  priorities  and 
make  government  programs  more  efficient. 
This  essay  will  discuss  the  Grace  Report 
and  the  ways  that  we.  as  average  citizens, 
have  the  opportiinlty  to  influence  these 
problems  by  publicizing  them  and  organiz- 
ing pressure  groups,  keeping  in  mind  the  re- 
sources available  to  us  and  the  progress  that 
has  been  made,  rememtwring  that  hard 
work,  sacrifice  and  peraerverance  will  be  ab- 
solutely necessary. 

In  19«2.  President  Reagan  appointed  J. 
Peter  Grace  head  of  the  President's  Private 
Sector  Survey  on  Cost  Control  to  suggest 
waars  to  eliminate  excessive  federal  expendi- 
tures. The  Grace  Commission  Report  pro- 
duced ninety-eight  pounds  of  reports  and 
2,478  proposals  for  reducing  waste,  over- 
spending and  inefficiency.  Their  main  rec- 
ommendations were:  correcting  organiza- 
tional defects,  reducing  program  waste  and 
inefficiency,  improving  management  of  fed- 
eral work  force,  overcoming  systems  man- 
agement. If  Implemented,  these  programs 
would  save  $424.4  billion  in  only  three  years. 
Now  that  the  Grace  Report  has  been  con- 
cluded, the  urgency  to  resolve  thia  Arma- 
geddon of  spending,  waste  and  inefficiency 
Is  extremely  tangible.  The  American  people 
need    to    realize    thla    urgency    and    work 
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toward  stimulating  government  action.  The 
average  American  citizen  haa  a  responaibU- 
Ity  to  demand  a  halt  to  wasteful  govern- 
ment operations  and  spending. 

The  United  SUtea  haa  a  democracy  that 
works  of,  by  and  for  its  people;  and  people 
should  become  more  involved  in  making  the 
government  work!  This  must  occur  through 
a  return  to  active  communication  with  our 
local  representatives.  As  the  central  portion 
of  our  federal  government  seems  so  distant. 
Americana  don't  always  think  of  how  they 
can  influence  it.  Before  the  Grace  Commis- 
sion    reported     its     findings.     Americans 
thought  their  government  worked  efficient- 
ly. Now  we  know  better,  and  can.  from  the 
local  level,  demand  greater  efficiency  and 
governance  In  the  spending  of  our  tax  dol- 
lars.   Our   federal    government   consists   of 
representatives  from  states;  the  state  gov- 
ernments consist  of  local  representatives.  It 
works    like    nature's    good   chain    pyramid: 
therefore,  if  we  demand  action  at  the  base, 
the  top  will  be  effected  and  know  how  to 
represent  us.  Let  us  cultivate  at  our  local 
levels  an  attitude  and  a  desire  to  save  and  be 
more  efficient.  More  directly  in  this  pyra- 
mid, we  can  elect  the  representatives  and  of- 
ficials that  we  know  will  work  toward  our 
demands;  with  the  present  problem  at  hand, 
we  can  make  the  government  deficit,  spend- 
ing waste  and  Inefficiency  a  major  part  of 
campaigns.  As  seventy-three  percent  of  the 
Grace  Report's  proposals  will  require  direct 
congressional  action,  and  the  remaining  pro- 
posals can  be  influenced  by  Congress,  the 
citizens  of  this  country  need  to  take  advan- 
tage of  the  freedom  to  voice  their  opinions. 
The  people  aware  of  the  Grace  Commis- 
sion's sxirvey  need  to  increase  public  aware- 
ness of  the  report.  One  can  do  this  in  many 
ways:  essay  contests,  book  and  resource  dis- 
tribution,  public  speaking,  letters  to  news 
editors,  etc.  There  is  no  end  to  the  things  an 
individual  can  do  to  increase  public  aware- 
ness of  the  Grace  Report.  Organizing  pres- 
sure groups  will  have  a  snowballing  effect 
and  make  a  greater  Impact  on  Congress  to 
reduce  the  federal  debt.  Our  Constitution 
provides  us  with  many  means  of  communi- 
cating our  thoughu:  petitioning,  lobbying, 
freedom  of  speech  and  press.  Organizations 
should  take  advantage  of  these  freedoms  in 
working  toward  their  common  goal. 

One  thing  to  keep  In  mind.  Is  the  fact  that 
much  has  been  accomplished  In  working 
toward  reducing  government  inefficiency: 
Don't  reinvent  the  wheel.  First  of  all.  the 
Grace  Commission  has  already  researched 
everything  one  need  to  know  on  the  subject; 
use  their  pamphlet,  books  and  leaflets— 
they  are  for  us.  Next,  groups  have  already 
been  formed;  become  directly  involved  with 
them  to  make  their  force  stronger.  Peter 
Grace  and  Jack  Anderson  formed  a  group  In 
which  one  goal  Is  a  petition  of  50  million  sig- 
natures urging  fiscal  discipline.  Citizens 
Against  Waste  is  another  Grace-inspired 
pressure  group.  Finally,  economists  have 
proven  advice  that  could  better  our  econo- 
my and  eliminate  a  deficit;  read  about  such 
outside  Information  to  direct  yourself  or  or- 
ganization toward  accomplishment.  Creative 
use  of  available  resources  will  expedlate 
work  toward  government  efficiency. 

People  need  to  be  prepared  to  sacrifice 
something  to  put  thia  country  on  the  right 
track.  Whether  this  sacrifice  be  social  secu- 
rity, farm  subsidies,  defense  spending,  wel- 
fare or  food  stamps,  we  all  know  that  some- 
thing will  inevitably  have  to  be  given  up. 
However,  what  an  individual  gives  up  la 
small  compared  to  the  good  it  will  do  the 
national  economy. 
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A  large  federal  debt  has  been  pinpointed 
as  an  economic  problem  to  the  U.S.;  this  is 
something  that  we  cannot  afford  to  be  apa- 
thetic about;  this  is  something  that  in  a  de- 
mocracy we  can  do  something  alwut.  There 
are  many  things  one  can  do  to  work  toward 
the  reduction  of  this  debt:  demand  govern- 
ment efficiency  through  our  representa- 
tives, elect  people  to  represent  our  ideas, 
publicize  our  Ideas.  Join  groups,  use  avail- 
able resources. 

As  a  Taxpayer  Survey  of  the  Grace  Com- 
mission Report  says.  "If  everyone  who  read 
this  book  did  Just  one  thing  to  help  imple- 
ment the  Grace  proposals,  the  impact  on 
Congress  would  be  overwhelming." 

This  is  the  problem,  this  Is  a  democracy, 
we  are  the  people,  and  we  can  help. 


JAPAN-TARGET  OP  UNFAIR 
TRADE  PRACTICES 


HON.  ROBERT  K.  DORNAN 


orcAuroKinA 

IN  THE  HOnSX  or  REPRXSEirrATtVKS 

Thunday,  December  19,  1985 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
we  are  all  concerned  about  the  unfair  trade 
practices  of  other  countries  that  rob  Ameri- 
can manufacturers  of  overseas  markets. 
But  I  was  recently  reminded  of  one  par- 
ticular case  of  unfair  trade  being  practiced 
by  one  of  our  cloaest  allies,  Japan,  against 
another  of  our  cloaeat  alliea,  larael.  It  has 
very  little  to  do  with  trade  and  everything 
to  do  with  blackmail,  cowardice,  and  anti- 
Semitism. 

Our  former  colleague,  Mayor  Ed  Koch  of 
New  York  City,  for  whom  I  have  strong  ad- 
miration and  respect  for  hla  guts  and  plain 
talk,  recently  wrote  me  a  letter  outlining 
what  surely  ia  Arab  blackmail  of  Japan, 
which  importa  all  ita  oil,  ia  engaging  in  a 
boycott  of  Israeli  made  producU  at  the  re- 
quest— read  "demand"— of  Arab  oil  coun- 
tries. That  this  also  adversely  affects  Amer- 
ican companies  put  on  an  Arab  boycott  list 
for  doing  business  with  Israel  is  reason 
enough  for  American  anger  and  action.  But 
that  Japan,  our  close  friend  and  ally,  re- 
mains content  to  aubmit  to  this  black- 
mail— aa  it  did  during  the  Arab  oil  embargo 
of  our  country— ia  a  aource  of  great  diaap- 
pointment  and  frustration.  It  is  my  fervent 
hope  that  our  Japanese  friends  will  soon 
realize  that  Israel  is  our  most  reliable  ally 
in  the  Middle  East  and  have  the  guts  to  end 
their  embargo  against  Israel. 

Mr.  Speaker,  1  urge  all  my  colleagues  to 
read  the  following  remarks  by  Mayor  Koch 
and  the  transcript  of  his  conversation  with 
Noriahige  Hasegawa,  vice  chairman  of  the 
Keldanren,  the  Japanese  equivalent  of  the 
Chamber  of  Commerce. 

Thi  Crrr  or  New  York. 

Omci  or  THE  Mayor. 
Nev>  York,  NY.  December  6,  198S. 
Hon.  Robert  K.  Dormak, 
U.S.  House  of  Representatives, 
The  Capital, 
Washington,  DC. 

Dear  Bob:  I  Just  returned  from  eight  days 
In  Japan.  WhUe  there  I  met  with  a  number 
of  government  officials,  from  Yasuhlro  Na- 
kasone.  the  Prime  Minister  of  Japan,  to 
Shunichi  Suzuki,  the  Governor  of  Tokyo.  I 
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also  met  with  a  number  of  businessmen  in- 
cluding members  of  the  economic  business 
council  known  as  Keidanren. 

On  every  occasion  there  was  a  discussion 
about  free  trade  and  Japan's  fear  that  the 
United  States  might  in  some  way  restrict 
access  to  its  markets  through  protectionist 
legislation.  In  each  instance  I  was  asked  for 
my  opinion  on  the  subject.  In  sum.  I  re- 
sponded as  I  think  many  other  Americans 
would  with  the  opinion  that  I  do  not  believe 
Japan  practices  what  it  preaches.  Japan, 
itself,  does  not  engage  in  free  trade.  I  point- 
ed out  the  following  three  illustrations  to 
underscore  that  point,  although  I  am  sure 
there  are  others. 

First,  Japan  engages  in  cartel  operations 
where  businesses  receive  substantial  govern- 
ment support.  Indeed,  government/bank  fi- 
nancing is  arranged  in  a  way  that  would  not 
only  be  unacceptable  practice  in  the  United 
States  but  indeed  would  be  an  illegal  re- 
straint of  trade.  This  support  structure 
gives  Japanese  companies  inordinate  advan- 
tage in  their  competition  with  United  States 
firms. 

Second,  there  is  an  inbred  predisposition 
among  the  Japanese  to  buy  Japanese  made 
goods,  in  preference  to  foreign  made  goods 
whenever  they  are  available.  Culturally,  the 
Japanese  aren't  moved  by  the  concept  of 
free  trade  and  open  markets  when  it  comes 
to  their  own  buying  decisions.  This  is  not 
meant  to  be  a  criticism  of  the  Japanese,  In 
fact  to  the  contrary,  I  wish  more  Americans 
felt  the  same  way  about  our  own  products. 
Third,  the  Japanese  government  allows, 
and  I  believe  engages  In,  a  boycott  of  Israel 
at  the  request  of  Arab  oil  countries.  The 
boycott  has  been  extremely  effective  In  lim- 
iting purchases  by  Japanese  firms  of  Israeli- 
made  merchandise  to  minimal  proportions. 
It  has  also  had  the  effect  of  severely  limit- 
ing the  sale  of  high-technology  products 
produced  by  Japanese  firms,  which  are 
available  for  sale  to  other  countries  of  the 
world. 

I  raised  these  three  illustrations  with  Nor- 
ishige  Hasegawa.  who  is  the  Vice  Chairman 
of  the  Keidanren,  which  is  the  counterpart 
of  the  National  Association  of  Manufactur- 
ers here  in  the  United  States.  It  is  perceived 
as  the  most  Important  business  group  in 
Japan.  Mr.  Hasegawa  conceded  that  all 
three  of  my  accusations  had  substance.  He 
personally  believed  that  these  circum- 
stances should  be  addressed  and  corrected. 
The  actual  conversation  that  I  had  was  re- 
corded, and  I'm  attaching  a  transcript 
which  I  believe  you  will  find  of  Interest. 

I  raised  the  subject  the  next  day  with 
Prime  Minister  Nakasone.  While  he  was 
willing  to  concede  the  need  to  address  the 
first  two  issues,  he  was  adamant  in  his  re- 
fusal to  take  any  action  to  eliminate  Japan's 
support  of  the  Arab  boycott  against  Israeli 
firms. 

The  brazenness  of  the  Japanese  compa- 
nies was  recently  demonstrated  when 
Mazda,  a  major  Japanese  automobile  com- 
pany, announced  that  since  the  Ford  Motor 
Company  had  been  removed  from  the  Arab 
boycott  list,  it  would  now  work  with  Ford  In 
some  collaborative  effort. 

What  we  are  now  seeing  by  Japanese  com- 
panies, and  I  believe  it  is  with  the  full  sup- 
port of  the  Japanese  government,  is  not 
only  a  boycott  of  Israeli  manufacturers,  but 
a  boycott  of  American  companies  complying 
with  American  law  prohibiting  submission 
to  such  Arab  blackmail.  Such  a  circum- 
stance must  enter  into  any  consideration  of 
our  trade  relations  with  Japan.  American 
companies    should    be    protected    against 
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unfair  competition  and  It  Is  hypocritical  for 
the  Japanese  to  hide  behind  the  principles 
of  free  trade  In  opposing  such  legislation, 
when  their  business  practices  are  quite  the 
opposite. 

If  to  date  you  have  been  guided  by  your 
beliefs  In  free  trade  or  were  undecided  on 
the  Issue  of  protectionism  vls-a-vla  the  Japa- 
nese, I  urge  you  to  consider  what  I  have 
said. 
All  the  best. 
Sincerely. 

Edward  L.  Kocr. 

Mattor. 

Eo  Koch  akd  Kkidaxroi 
First  let  me  say  to  you  Mr.  Hasegawa,  and 
the  members  of  the  various  firms  who  are 
here:  I  appreciate  the  opportunity  to  talk  to 
you  and  answer  a  few  questions.  Let  me  also 
say  at  the  outset  that  most  people  of  Amer- 
ica by  virtue  of  Japan's  economy  believe 
that  Japan  won  the  war. 

Secondly,  let  me  say  about  the  strength  of 
the  dollar  when  I'm  In  New  York  City.  I  get 
so  upset  that  the  dollar  Is  so  strong  and  so 
adversely  affects  our  exports— but  when  I 
am  in  Japan  as  a  tourist  I  am  so  upset  that 
the  dollar  Is  so  weak. 

Just  a  word  on  the  relationship  that  af- 
fecU  the  United  States  from  my  vantage 
point.  Obviously  I  am  not  a  member  of  the 
federal  government,  but  I  think  I  know  the 
thinking  of  a  lot  of  people  in  the  United 
States  just  by  being  mayor  of  the  largest 
city  In  the  United  SUtes. 

People  are  upset,  rightly  or  wrongly,  that 
the  United  SUtes  has  such  an  adverse  bal- 
ance of  trade  with  Japan  and  what  they  see 
Is  that  unlike  the  U.S.  where  we  have  true 
total  free  economy  that  the  economy  we  be- 
lieve that  Japan  Is  so  organized  with  the 
government— with  the  banks  and  with  the 
industry,  that  you  are  able  to  use  business 
methods,  cartels,  dumping  of  producta,  sub- 
sidizing of  products  that  we  are  not  able  to 
do  under  our  law.  We  may  be  wrong  about  It 
but  that's  the  general  feeling. 

That  may  be  totally  wrong  and  probably 
the  true  answer  Is  that  the  Japanese  busi- 
nessman happen  to  be  the  best  businessman 
In  the  world.  But  you're  going  to  have  to  get 
us  a  little  handicap.  If  in  fact  it  is  only  at- 
tributable to  your  business  ability  even 
though  you  would  l)elleve  that  that's  simply 
an  asset  we  have  to  deal  with  vls-a-vls  you. 
the  perception  Is  that  It  Is  not  the  reason- 
perceptions  are  the  prior  reasons  I  gave  you. 
and  you  have  to  deal  with  that. 

Two  other  things  that  affect  the  Congress 
as  It  now  discusses  taking  measures  that 
relate  to  our  export/Import  relations  with 
Japan  are:  One.  the  perception  that  in 
Japan  the  Japanese  citizen  Is  conditioned  to 
Just  buy  Japanese  whereas  in  America  the 
American  citizen  Is  conditioned  to  buy  for- 
eign. The  American  citizen  when  he  buys  a 
piece  of  Junk  (never  from  Japan  because 
Japan  does  not  sell  Junk)— but  when  he 
buys  a  piece  of  Junk  that  hM  the  name  of  a 
foreign  country  on  It,  he  shows  it  off  with 
pride.  So  you  have  to  condition  Japanese 
citizens  not  to  buy  American  Junk  but  to 
buy  American  good  things  and  show  them 
off  with  pride. 

The  third  thing  that  is  on  the  minds  of  a 
number  of  people  in  the  Congress  and  else- 
where, mine  Included,  Is  the  lack  of  rational- 
ity In  the  argument  that  the  Japanese  use 
to  support  free  trade.  They  say  free  trade  Is 
food  for  the  world  and  you  In  America 
should  not  be  protectionists. 

We  say  that  the  argument  of  the  Japa- 
nese Is  flawed  because  they  don't  engage  In 
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free  trade  yet  some  people  will  nL7— look  at 
the  boycott  they  have  of  Israel.  They  don't 
buy  Israeli  products  in  any  large  amount 
nor  do  they  sell  the  top  line  technology  to 
Israel  because  of  the  Arab  Iwycott.  That's 
unacceptable  to  Americans  who  believe  thAt 
you  may  not,  if  you  believe  in  free  trade, 
engage  In  anti-free  trade  with  a  friendly 
country  like  Israel  with  which  yo«  have  dip- 
lomatic relations  and  with  which  we  have 
diplomatic  relations. 

I  would  urge  you  to  aak  your  govemmenl 
to  address  all  of  those  issues  because  I  think 
It  is  important  to  the  good  relations  be- 
tween Japan  and  the  United  States  from  an 
economic  point  of  view. 

One  last  word  by  way  of  inrttation  coming 
from  the  City  of  New  York  and  then  U  you 
have  questions  I  will  be  delighted  to  re- 
spond. 

I,  as  Mayor  of  the  City  of  New  York,  have 
established  a  climate  In  that  City  thftt  Is 
helpful  to  business. 

Alalr  Townaend,  who  Is  the  deputy  mayor 
on  economic  development,  each  and  every 
day  does  what  she  can  with  my  support  to 
cut  business  taxes,  to  reduce  the  price  ol 
energy  and  to  make  It  easy  for  you  to  ac- 
quire large  plots  of  land  cheaply  where  you 
can  build  factories. 

Let  me  give  you  one  Industry  that  If  you 
could  get  people  to  come  to  New  York  City 
to  create  you  have  no  competitors  in  a  lot  of 
businesses. 

We  have  in  New  York  City  a  vacancy  rate 
for  residential  buildings  of  less  than  3  per- 
cent. We  need  private,  one  or  two  family 
homes  to  be  built  and  apartment  houses, 
not  necessarily  skyscrapers,  but  9-8  stories 
high  and  to  \x  built  cheaply. 

We  do  not  have  In  New  York  City  a  facto- 
ry that  creates  prefabricated  housing.  We 
need  one.  If  you  came  there  and  buUt  such  a 
factory.  It's  unlimited  the  number  of  apart- 
ment units  that  we  would  be  able  to  buy  If 
you  sold  them  cheaply. 

Why  don't  I  stop  there  and  take  ques- 
tions: 

Firstly,  we  have  in  the  City  of  New  York 
foreign  trade  zones  where  you  can  build  a 
factory,  and  you're  not  taxed  on  what  you 
create  there  unless  you  bring  It  In  to  the 
country  for  sale.  But  If  it's  for  sale  In  other 
countries— there's  no  tax— and  the  benefit 
we  get  out  of  It  is  that  you  use  our  workers. 
If  you  want  to  build  a  real  factory  not  in  a 
foreign  trade  zone  for  transmission  to  some 
other  country,  but  l)ecause  you  want  to  sell 
in  our  country  It's  not  Just  simply  In  the 
north  part  of  the  city  that  you  referred  to 
that  land  Is  available.  The  most  attractive 
property  in  the  City  of  New  York  today  was 
formerly  the  Brooklyn  army  base  which  is 
right  along  the  water,  has  wharves  that 
your  ships  can  come  to  and  has  5  million  sq. 
ft.  of  vacant  space  that  is  available  today, 
and  she  has  got  the  lease  to  it.  Pour  dollars 
a  square  foot. 

In  the  same  Brooklyn  army  base  you  can 
get  8  million  sq.  ft.  or  any  part  you  want  at 
$4.00  a  ft.  The  energy  costs  have  been  re- 
duced for  the  first  5  years  by  48  percent  of 
what  anybody  else  pays  In  Manhatten  and 
then  after  5  years  It's  30  percent.  That's  a 
real  bargain,  and  I  don't  know  how  long  I'm 
going  to  be  able  to  offer  it. 

Now  I  want  to  turn  to  the  subject  of  the 
boycott  of  Israel  which  you  can  see  Is  in 
effect  here  in  Japan,  and  I  know  It  to  be  so. 
It  Is  unacceptable  from  an  American  point 
of  view  that  the  great  country  of  Japan 
would  knuckle  under.  The  western  Europe- 
an countries  have  not  knuckled  under.  They 
do   not   permit   the   boycott.   In   addition. 
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there  nuiy  luive  been  a  time  when  Japan 
worried  about  the  purchase  of  Arab  oU. 
Today  the  Arab  counties  beg  you  to  buy 
their  oU,  because  there  is  a  world  surplus  of 
oU.  So  today  is  the  day  when  you  should  say 
to  the  Arabs— we  have  the  same  courage— 
we  have  the  same  philosophy  as  our  allies  in 
America  and  as  our  allies  In  E^urope.  They 
did  not  submit  to  your  blaciunall.  We  wiU 
not  any  longer. 

Hastcawa.  We  feel  that  the  reiiuests  that 
you  mentioned  are  very  correct  and  that 
you  wisely  mentioned  the  oil  situation  has 
been  changed  so  I  think  this  gives  a  good 
chance  at  present  to  make  that  sort  of  as- 
sertion which  you  mentioned. 

So  we  will  work  on  our  part  to  talk  to  our 
colleagues  and  also  work  on  the  Japanese 
government.  I  am  embarrassed  to  confess 
that  we  were  not  aware  of  some  of  the 
points  that  you  have  mentioned  so  we  would 
like  to  relay  the  points  that  you  mentioned 
to  our  colleagues  and  like  to  give  it  serious 
thought. 

When  are  you  next  coming  to  New  York? 
I  want  to  take  you  to  a  nice  Japanese  res- 
taurant 
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HON.  HENRY  J.  HYDE 

or  tLUMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  December  19,  1985 

Mr.  HYDE.  Mr.  Speaker,  one  of  Ameri- 
ca's most  patriotic  and  energetic  citizens  is 
Gerald  Gidwiu  of  Chicago.  IL. 

I  am  proud  to  know  him  and  count  him 
as  a  good  friend  and  to  provide  for  my  col- 
leagues a  profile  of  his  career  that  ap- 
peared in  the  Chicago  Tribune  of  December 
16. 1985: 

OiDwiTZ  Clam  ODrauTxs  Oood  Busunss 
(By  Sally  SavUle  Hodge) 

Oerald  Oldwitz  speaks  with  mock  self- 
pity.  He  has  started  various  businesses- 
most  notably  Helene  Curtis  Industries  Inc. 
and  Continental  Idaterials  Corp.— and 
brought  his  family  Into  them,  as  any  good 
father  would. 

"I  let  them  run  the  companies."  he  said  of 
his  sons  Ronald.  40.  chief  executive  of 
Helene  Curtis,  and  James,  39.  who.  along 
with  his  uncle  Joseph.  80.  runs  Continental 
Bfaterials.  "And  they  took  my  Jobs  away." 

But  he  shrugs  It  off  with  a  grin:  "So  I  Just 
start  something  else." 

At  79.  when  most  men  have  long  since 
given  up  the  grind  for  a  life  of  leisure  in  the 
Sun  Belt,  the  patrlach  of  these  old-line  Chi- 
cago businesses  is  actively  pursuing  business 
and  civic  Interests. 

On  the  business  end.  he  has  bought  sever- 
al small,  ailing  farm  equipment  companies, 
consolidating  them  In  one  plant  for  better 
operating  margins  or  greater  productive  ef- 
ficiencies. 

On  the  civic  side,  his  Interests  range  from 
fighting  Communism— through  pamphlets 
he  writes  and  his  Involvement  In  the  James- 
town Foundation,  an  organization  dedicated 
to  helping  Communist  defectors— to  educa- 
tion, [wrticularly  to  help  people  get  off  wel- 
fare. 

It  keeps  Oldwitz  busy  enough  that  he's 
trying  to  hire  an  assistant. 

In  his  office  at  the  downtown  headquar- 
ters of  Helene  Curtis,  a  hair  care  product 
firm,  he  gestures  at  a  pile  of  t>ooks  and 
papers  cluttering  a  table.  They  all  relate  to 


a  farm  equipment  company,  whose  sales 
have  plummeted  to  M  million  from  125  mil- 
lion and  Is  verging  on  reorganization  under 
Chapter  1 1  bankruptcy  laws. 

Oldwitz  is  trying  to  decide  whether  the 
company  is  salvageable. 

Why  the  Interest  in  farm  equipment  com- 
panies? "I  look  at  things  all  the  time,  farm 
nachinery  among  others,"  he  said. 

Besides.  Oldwitz  added  with  a  smile,  he 
has  not  lured  his  youngest  son.  Tom.  into 
business.  He  expresses  exasperation  that  his 
persuasive  powers  have  not  budged  the  32- 
year-old  aspiring  novelist  but  modest  pride 
that  some  of  his  literary  leanings  have  been 
passed  on.  Two  other  children.  Nancy  37. 
and  Peter.  35,  also  aren't  in  family-related 
business. 

Oldwitz  got  Into  the  farm  machinery  busi- 
ness several  years  ago  when  he  acquired  a 
Mankato,  Minn.,  manufacturer.  He  later  ac- 
quired a  second  company  and  consolidated 
operations  In  one  plant  In  Minnesota. 

He's  undecided  whether  the  latest  manu- 
facturer to  come  to  his  attention  will  Join 
the  fold.  "This  company  doesn't  have  the 
margins,"  he  said.  "The  question  is  what 
has  to  be  done  to  improve  them.  Maybe 
their  prices  are  too  low.  If  so,  a  10  percent 
Increase  might  help.  Could  they  cut  costs? 
Is  it  an  efficient  plant?" 

He  doesn't  sound  optimistic.  He  has  seen 
the  plant  and  considers  it  efficient.  Most 
farm-related  companies  have  cut  their  costs 
to  the  bone,  and  low  prices  are  about  the 
only  way  to  achieve  the  little  selling  done 
by  the  Industry,  he  says. 

Oidwltz's  interest  in  such  companies  Is 
part  of  his  larger  concern  for  the  country, 
including  Its  defense  posture,  economy,  com- 
petitive edge  and  social  consciousness. 

"You  can't  get  off  the  world. "  he  said,  ex- 
plaining ills  efforts.  'We  [the  n.S.l  don't 
have  a  plan.  And  unless  we  find  a  way  to 
cure  our  problems,  we're  going  to  be  In  real 
trouble— like  England,  only  they  weren't  as 
bad  off  In  the  educational  area  as  we  are." 

Education,  or  the  nation's  shortcomings  in 
that  area,  has  long  been  a  concern  of  Old- 
witz. 

Thirty  or  40  years  ago,  he  said,  Helene 
Curtis  held  after-hours  educational  pro- 
grams for  workers.  At  first,  he  said,  classes 
were  established  In  any  subject  in  which 
enough  people  expressed  an  Interest. 

"One  year,  though,  they  asked  for  tap 
dancing  and  pastry  making  classes,"  he  said. 
"After  that,  we  made  it  more  restrictive." 

When  the  Russians  launched  Sputnik  and 
the  space  race  in  the  late  1950s,  workers  de- 
velop«d  an  Interest  In  Russian  language  les- 
sons. Twenty-seven  signed  up  for  classes. 
Roosevelt  University,  which  saw  a  similar 
interest  among  its  students,  contacted  Old- 
witz to  see  If  its  students  could  be  sent  to 
Helene  Curtis'  class. 

At  the  same  time.  Oldwitz  began  a  nation- 
al organization  luiown  as  Education  for 
Survival  Foimdatlon."  According  to  press 
clippings  from  1957.  he  said  the  purpose  was 
"to  make  every  school  district  In  the  nation 
aware  of  the  grim  fact  that  we  are  engaged 
In  a  battle  of  the  classroom  with  Russia." 

"Eklucation  for  Survival"  has  long  since 
died.  ""You  need  money  for  these  things. 
Oldwitz  said.  ""How  much  could  I  afford  to 
spend?" 

His  interest  In  education,  however,  still  is 
going  strong. 

He  combined  his  concern  over  education 
with  his  concern  over  the  welfare  popula- 
tion to  devise  a  program  under  which  wel- 
fare recipients  would  be  re-educated  by 
their  peers  to  gain  basic  qualifications  to 
Join  the  work  rolls. 


His  literacy  program,  conducted  with  Roo- 
sevelt University,  has  been  in  pilot  stages 
since  1983.  Oldwitz  is  attempting  to  cut 
through  bureaucratic  red  tape  to  expand  It. 

"His  basic  thrust  Is  that  those  on  welfare 
will  always  be  on  It  unless  we  can  re-educate 
them."  said  Michael  Woelffer,  director  of 
the  Illinois  Department  of  Commerce  and 
Community  Affairs,  which  has  funded  Oid- 
wltz's program  In  the  past. 

"Everything  points  to  education  as  being 
the  No.  1  priority  of  business  in  the  future." 
Woelffer  said. 

Oidwltz's  program  sprang  from  an  article 
he  read  in  1977  that  said  50  percent  of  wel- 
fare recipients  boasted  high  school  degrees. 
It  got  his  creative  Juices  running. 

"I  went  to  Roosevelt  Univeslty— I'm  on 
the  board— and  asked  if  they  could  take 
these  high  school  graduates  on  welfare  and 
teach  them  to  be  tutors,  so  they  would  work 
with  others  on  welfare,  those  who  didn't 
leam  when  they  went  to  poor  schools."  he 
said. 

The  answer  was  positive,  and  Oldwitz 
worked  to  get  the  funding  for  a  pilot.  As  he 
explained  In  a  1982  proposal  to  Oov.  James 
Thompson  and  Peter  Pox,  then  Commerce 
and  Community  Affairs  director:  "Both 
groups  are  on  the  welfare  rolls.  The  talents 
of  the  educated  would  be  better  applied 
than  in  ordinary  social  service  work  or  char- 
ity work. 

"The  [proposed]  100  hours  of  learning 
time  would  not  only  improve  the  skills  of 
the  uneducated,  but  would  keep  them  off 
the  streets.  Emphasis  should  be  on  teaching 
ordinary  skills  .  .  .  and  the  need  to  partici- 
pate in  our  democracy  in  order  to  make  It 
work."  he  said. 

The  program  showed  mixed  results  the 
first  year  with  60  tutors  overseeing  5  stu- 
dents. The  state  budget  cnuich  In  1983  dis- 
rupted the  program,  because  some  tutors 
and  students  stopped  attending  sessions 
when  their  worltfare  funds  were  cut  off  and 
didn't  return  when  the  funds  were  released. 

Even  including  the  dropouts,  though,  the 
average  student  showed  a  median  two-year 
gain  In  reading  proficiency,  in  keeping  with 
the  program's  goals. 

Curtis.  C.  Melnlck,  the  late  dean  of  Roose- 
velt's College  of  Education,  pointed  out  in  a 
memo  to  Oldwitz  that  literacy  gains — or,  in 
some  cases,  losses— were  correlated  to  at- 
tendance, as  one  might  expect. 

Oldwitz  said,  however,  that  many  students 
discovered  they  would  receive  their  work- 
fare  payments  whether  they  attended  the 
program  or  not.  "It  underscored  to  me  the 
fact  that  you  really  need  a  carrot-and-stick 
approach,"  he  said.  "There  was  no  check  on 
truancy  and  no  threat  if  they  didn't 
attend." 

Now,  after  several  years  of  pilot  programs. 
Oldwitz  and  Roosevelt  would  like  to  see  the 
literacy  program  expanded  outside  of  the 
university. 

As  Oeorge  Olson,  dean  of  the  College  of 
Education,  said  in  a  recent  memo,  the  city's 
community  colleges  are  undertaking  literacy 
programs,  and  he  would  like  to  see  the  ef- 
forts linked. 

The  program  recently  received  another 
$50,000  from  the  state  for  another  six 
months  of  operations. 

Oldwitz  Is  appreciative  but  his  plans  for 
the  program  are  bigger  than  another  pilot. 
He  Is  seeking  $30  million  to  $40  million  of 
funding. 

"Well,  sure,"  he  says  in  defense  of  such 
numbers.  "We  need  enough  money  to  raise 
the  general  level  of  education  of  our  popula- 
tion to  meet  the  competition  that  we're  now 


December  19,  1985 

facing  from  better  educated  countries  such 
as  Japan." 


HAZARD  MANAGEMENT 


EXTENSIONS  OF  REMARKS 

EDDIE  BOLAND,  THE  HOUSE'S 
"MR.  INTELLIGENCE,"  RE- 
CEIVES WELL-DESERVED  CIA 
RECOGNITION 


HON.  MARILYN  LLOYD 

or  TEM MESSES 
IN  THE  HOUSE  OF  REPRSSENTATIVES 

Thursday,  December  19,  1985 
Mrs.  LLOYD.  Mr.  Speaker,  in  a  separate 
entry  in  the  RECORD,  I  voiced  my  concern 
over  the  growing  problems  of  effective  decl- 
sionmaliing  with  regard  to  public  risks  and 
pointed  to  the  increasing  costs  of  this  prob- 
lem and  its  close  association  with  science 
and  technology.  For  an  excellent  perspec- 
tive on  the  generic  nature  of  this  critical 
situation,  I  recommend  to  the  Members'  at- 
tention the  section  entitled  "Managing  Haz- 
ards" in  the  fall  issue  of  Issues  in  Science 
and  Technology.  In  this  series  of  four 
thoughtful  essays,  geographer  Robert 
Kates,  physicist  Alvin  Weinberg,  attorney 
and  engineer  Peter  Huber,  and  psychologist 
Baruch  Fishchoff,  discuss  the  increasing 
intensity  of  the  stresses  being  placed  on 
science  to  identify  hazards  and  assess  their 
associated  risks,  the  difficulties  of  our  judi- 
cial and  regulatory  institutions  in  respond- 
ing to  the  physical  and  economic  realities 
of  public  risks  with  balanced  rational  pro- 
cedures, and  the  barriers  to  obtaining 
meaningful  resolution  of  conflicts  between 
the  public  and  technical  experts. 

The  costs  of  this  dilemma  to  society, 
which  include  the  unintentional  increases 
of  public  exposure  to  hazards  through  in- 
adequate appreciation  of  the  relative  risks 
presented  by  various  alternatives,  and  re- 
latedly,  the  deterrence  of  risk-reducing 
technology  through  fear  of  inappropriate 
judicial  decisions  on  liability  and  compen- 
sation, are  high.  In  my  opinion,  the  chal- 
lenge of  resolving  the  imperative  for  public 
management  of  public  risks  with  the  cur- 
rent problems  of  public  decisionmaking  in- 
stitutions is  today's  key  issue  in  tranferring 
the  benefiU  of  science  and  technology  to 
society. 

The  activities  associated  with  the  Super- 
fund  bill,  including  the  development  and 
application  of  technologies  to  clean  up 
toxic  waste  sitec,  the  setting  of  standards 
for  cleanup,  and  the  allocation  of  costs  and 
of  present  and  future  liabilities  among  the 
involved  parties,  furnish  a  timely  example 
of  these  complex  and  generic  problems.  The 
escalating  frequency  with  which  these 
problems  occur  in  an  increasingly  technical 
world  will  soon  foreclose  on  the  luxury  of 
dealing  with  them  on  the  ponderous  case- 
by-case  basis  characteristic  of  our  current 
efforts.  An  active  search  for  generic  ap- 
proaches to  improving  the  efficiency  with 
which  we  aodress  these  issues  must,  in  my 
opinion,  be  given  our  highest  priority  in  all 
three  branches  of  Government. 


HON.  LEE  H.  HAMILTON 

OP  UfSIAIf  A 
IN  THE  HOUSE  OF  REPRESKNTATIVSS 

Thursday,  December  19,  1985 

Mr.  HAMILTON.  Mr.  Speaker,  on 
Monday,  our  colleague  EDDIE  BOLAND, 
who  chaired  the  Permanent  Select  Commit- 
tee on  Intelligence  from  ite  inception  In 
1977  until  the  end  of  the  98th  Congreas, 
was  presented  the  CIA's  Agency  Seal  Me- 
dallion by  Director  William  J.  CaMy.  The 
seal  medallion  is  the  Agency  award  pre- 
sented to  those  from  outside  the  Agency 
who  render  distinguished  service  to  the 
U.S.  intelligence  effort.  The  Agency  could 
not  have  presented  this  award  to  a  more 
deserving  American  than  EDDIE  BOLAND. 

Quite  simply,  EDDIE  Boland  made  the 
House  Intelligence  Committee  what  it  is 
today.  His  leadership,  integrity,  faimcM, 
and  understanding  of  the  need  for  secrecy 
firmly  established  the  excellent  reputation 
of  the  Permanent  Select  Committee  on  In- 
telligence in  the  House  and  in  the  intelli- 
gence community  for  good  judgment  and 
good  security.  He  recognized  eariy  that  to 
be  effective,  the  committee's  work,  which 
must  remain  secret,  would  have  to  be  trust- 
ed implicitly  by  House  Members.  He  recog- 
nized further  that  the  intelligence  commu- 
nity would  not  cooperate  with  a  congres- 
sional oversight  committee  that  did  not  pay 
strict  attention  to  security  and  whose  judg- 
ments were  not  based  on  a  firm  factual 
predicate.  Eddie  Boland  gave  the  commit- 
tee that  legacy.  He  was,  as  the  CIA  recog- 
nized, a  firm  supporter  of  the  need  for 
strong  II.S.  intelligence  effort,  but  at  the 
same  time,  he  was  never  a  captive  of  the  In- 
telligence community.  When  he  disagreed 
with  intelligence  policy,  he  said  so  and  he 
led  the  committee  very  effectively  in 
making  important  improvements  In  our 
U.S.  intelligence  planning  and  capabilities. 
Oversight  got  a  good  name  from  EDDIE 
Boland  and  from  the  committee  that  he 
led. 

Mr.  Speaker,  the  award  EDDIE  BOLAND 
received  on  Monday  was  recognition  by  in- 
telligence professionals  of  the  real  contri- 
butions that  the  Permanent  Select  Commit- 
tee on  Intelligence  made  under  EDDIE  BO- 
LAND's  leadership.  But,  it  is  not  the  intelli- 
gence community  alone  which  recognized 
his  contributions.  The  Vice  President  of  the 
United  Sutes,  Geobge  Bush.  attended  the 
ceremony.  His  presence  and  his  praise  of 
Eddie  Boland  showed  that  he  and  the 
President  recognize  that,  while  there  may 
be  disagreement  at  times,  by  far  the  greater 
share  of  issues  raised  in  the  oversight  proc- 
ess result  in  agreement  and  strong  congres- 
sional support  This  administration,  with 
whom  Eddie  has  had  his  disagreements, 
recognizes  bipartisan  support  was  the  rule 
under  his  chairmanship.  The  administra- 
tion recognizes  that  its  emphasis  on  im- 
provements in  intelligence  capabilities  re- 
ceived   steady,    strong    support    from    the 
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House  Intelligence  Committee  under  the 
leadership  of  a  man  whose  Democratic  cre- 
dentials cannot  be  challenged  but  whose  bi- 
partisan support  for  every  President  since 
Eisenhower  is  unquestioned. 

As  his  remarks  in  accepting  the  award 
reflect,  Eddie  continues  to  be  a  strong  sup- 
porter of  intelligence  oversight  and  re- 
mains the  committee's  ambassador  to  the 
intelligence  conununity  in  explaining  the 
important  and  useful  role  that  intelligence 
oversight  can  play  within  our  frame  of  gov- 
ernment 

Mr.  Speaker,  I  ask  unanimous  consent  to 
insert  at  this  point  the  citation  that  accom- 
panied the  award  of  the  CIA's  Seal  Medal- 
lion and  a  copy  of  Eddie  Boland's  re- 
marlu. 

CeHTRAL  IirrELLIGKHCZ  AOXHCT  CriATIOH 

Edward  P.  Boland  Is  hereby  awarded  the 
Agency  Seal  Medallion  In  recognition  of  his 
outstanding  accomplishments  as  Chairman 
of  the  House  Permanent  Select  Committee 
on  Intelligence  from  27  July  1977  to  29  Jan- 
uary 1985.  His  superb  leadership  established 
oversight  of  InteUlgence  which  was  and  is 
today  In  the  finest  spirit  of  bipartisan  gov- 
ernment. Consistently  adhering  to  the  high- 
est standards  of  personal  and  professional 
integrity  In  furtherance  of  the  national  se- 
curity Interests  of  the  United  States.  Con- 
gressman Boland  clearly  demonstrated  that 
effective  oversight  of  Intelligence  can  be  re- 
alized In  a  democratic  nation  without  risk  to 
the  intelligence  process.  Serving  with  full 
knowledge  that  his  achievements  would 
never  receive  public  recognition,  he  chose  to 
align  himself  with  the  thousands  of  men 
and  women  who  have  devoted  their  lives  to 
support  the  intelligence  needs  of  our  coun- 
try. Congressman  Boland's  extraordinary 
contributions  and  exemplary  dedication  as 
the  first  Chairman  of  the  House  Permanent 
Select  Committee  on  Intelligence  reflect 
great  credit  on  himself  and  the  Congress  of 
the  United  States. 

Remarks  of  the  Honorable  Edward  P. 

BOLAMD 

Thank  you  for  those  kind  remarks. 

I  am  delighted  to  be  able  to  bring  some 
Christmas  cheer  to  Langley. 

It  is  the  season  of  Joy  and  thanksgiving 
after  all,  and  I  want  you  to  know  that  your 
Joy  over  the  fact  that  Congress  will  adjourn 
tomorrow  or  the  next  day,  nearly  matehes 
my  thanksgiving  at  the  same  prospect. 

I  am  thankful  as  well  for  the  honor  you 
have  accorded  to  me  this  evening. 

The  United  SUtes  intelligence  service  is 
the  finest  in  the  world,  and  your  good  opin- 
ion Is  something  that  I  deeply  appreciate. 

In  fact,  the  good  opinion  of  the  Intelli- 
gence community  is  an  indespenslble  ele- 
ment of  good  congressional  oversight. 

You  can't  do  one  without  the  other,  and 
that  reminds  me  of  a  story  the  bishop  of 
Springfield  tells. 

He  was  flying  to  Rome.  As  his  flight  was 
nearlng  Rome,  the  pilot  reported  that  one 
of  the  engines  had  quit  and  that  they  were 
operatilng  on  only  three.  There  would  be  no 
problem,  however,  because.  Rome  wasn't  too 
far  away. 

So  he  said  he  would  keep  them  Informed. 
A  little  while  later,  he  said  that  they  were 
still  going  strong.  They  only  had  the  three 
engines,  but  there  was  no  problem,  they 
would  land  safely.  'In  fact,"  he  said,  'I  have 
some  good  news.  There  are  four  bishops 
aboard.  We'll  get  to  Rome  all  right."  Bishop 
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McOulre  then  heard  a  woman  sitting 
behind  him  say.  "I'd  feel  better  If  we  had 
four  engines  and  only  three  bUhopa." 

Some  would  say  we  haven't  been  running 
on  all  four  engines  in  the  Intelligence  com- 
munity lately. 

We  have  been  rocked  by  espionage  scan- 
dals, confused  by  two-way  defectors,  and 
genuinely  concerned  about  serious  leaks. 

I  understand  that  leaks  lead  some  In  the 
community  to  suggest  we  would  be  better 
off  without  congressional  oversight. 

I  truly  believe  that  sentiment  is  mistak- 
en—intelligence needs  oversight. 

Oversight  which  is  sensitive  to  the  ex- 
traordinary difficulty  of  Intelligence  work 
and  the  need  for  secrecy  in  it  but  oversight 
which  is  nonetheless  Independent! 

Sir  William  Stephenson,  the  wartime  head 
of  British  intelligence,  summarized  the 
great  conundrum  of  intelligence  oversight 
in  two  questions:  How  can  we  wield  the 
weapons  of  secrecy  without  damage  to  our- 
selves? How  can  we  preserve  secrecy  without 
endangering  constitutional  law  and  Individ- 
ual guarantees  of  freedom? 

Stephenson  knew  that  the  resolution  of 
the  inherent  conflicts  between  the  need  for 
secrecy  in  Intelligence  and  the  dictates  of  a 
free  society  was  essentially  a  human  prob- 
lem noting  with  respect  to  intelligence  that 
"as  in  all  enterprise,  the  character  and 
wisdom  of  those  to  whom  It  Is  entrusted  will 
be  decisive." 

I  believe  that  if  I  did  anything  in  7  years 
as  chairman  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  I  helped  put  the 
committee  in  a  posture  of  good,  honest  In- 
quiry, good  security,  and  hopefully,  good 
iudgment. 

There  will  be  those  who  question  the  com- 
mittee's record  In  one  or  more  of  these 
areas. 

Today,  security  looms  as  the  largest  legiti- 
mate concern. 

What  Isn't  legitimate  is  undermining  the 
institution  Itself. 

I  don't  see  critics  of  the  oversight  commit- 
tees suggesting  the  eUmination  of  the  NSC 
staff  or  the  State  Department. 

This  isn't  because  they  have  Impeccable 
security. 

They  clearly  don't. 

Rather,  they  are  thought  to  be  perma- 
nent. If  not  always  useful,  institutions  of 
Oovemment. 

Well,  the  intelligence  committees  are  alao 
permanent  institutions. 

Further,  they  can  be  very  useful. 

Theirs  Is  a  broad  overview  shared  by  few 
outside  the  EMrector's  Office. 

They  are  small  and  they  can.  given  the 
kind  of  leadership  Lee  Hamilton  and  Bob 
Stump  now  exercise,  provide  the  necessary 
seciirlty  for  the  very  sensitive  matters  they 
review. 

It  is  my  Judgment  that.  In  balance,  over- 
sight has  been  good  for  the  Intelligence 
community,  for  this  Agency. 

Tour  numbers  and  your  budget  have  in- 
creased In  time  of  fiscal  austerity. 

Tou  are  now  more  capable  and  more  con- 
fident Co  perform  an  ever  broadening  array 
of  Intelligence  tasks. 

Congress  played  a  major,  supportive  role 
In  that  build-up. 

It  did  so  with  Its  eyes  wide  open. 

Sometimes  opponents  of  covert  action  pro- 
vided resources  to  conduct  covert  action. 

And  critics  of  some  Intelligence  operations 
supported  many  others. 

I  believe  members  and  staff  of  the  Intelli- 
gence Committees  deserve  the  recognition 
that  they  too  are  part  of  the  national  Intel- 
ligence community. 


EXTENSIONS  OF  REMARKS 

Aa  to  the  difficulties  that  now  confront 
the  Intelligence  community,  I  have  no  doubt 
that  you'll  come  through  in  good  shape. 

Perhaps  on  only  three  engines  from  time 
to  time,  but  you'll  land  safely. 

Tou'd  better,  because  the  Congress  Is  now 
on  board. 


RISK  ASSESSMENT  AND  PUBLIC 
DECISIONMAKINO 


HON.  MARILYN  LLOYD 

or  ranfuaxB 

iif  THZ  Honsi  or  rkprzscmtativxs 

Thursday,  December  19,  1985 

Mr*.  LLOYD.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleaguca  my  growing 
concern  regarding  the  efTectlTeneas  with 
which  we,  as  a  society,  are  addressing  the 
issue  of  risks  in  our  decisions  on  the  devel- 
opment and  applications  of  technology.  A 
list  of  topics  which  have  or  will  require 
some  form  of  risk  assessment  and  subse- 
quent public  decision  would  include:  The 
release  of  genetically  engineered  microor- 
ganisms for  agricultural  disease  control, 
nuclear  plant  safety,  siting  of  a  nuclear 
waste  repository,  selection  of  an  acid  rain 
abatement  strategy,  food  irradiation  in  lieu 
of  chemical  perservatiTes,  and  the  estab- 
lishment of  standards  for  toxic  waste 
cleanup  projects.  The  benefits  of  new  tech- 
nologies seem  inevitably  accompanied  by 
some  degree  of  risk  and  our  technological 
health  depends  increasingly  on  the  skill 
with  which  we  are  able  to  address  and  re- 
solve such  Issues, 

There  is  a  broad  feeling  In  the  technical 
community  that  the  general  public,  includ- 
ing many  public  opinion  and  declsion- 
makera,  is  hampered  in  arriving  at  mean- 
ingful resolutions  of  questions  in  this  criti- 
cal area  by  an  unfamiliarity  with  the  fun- 
damental concepts  employed  In  scientific 
risk  assessment  The  emphasis  here  is  not 
on  an  understandable  lack  of  specific  tech- 
nical knowledge  or  theoretical  insight  In  a 
particular  Instance,  but  rather,  the  generic 
lack  of  a  qualitative  appreciation  for  the 
significance,  implications,  and  limitations 
of  the  methodology  for  rational  treatment 
of  risks. 

As  an  Illustration,  I  quote  the  following 
excerpt  taken  from  an  editorial  by  Daniel 
EL  Koshland,  Jr..  entitled  "Scientific  Liter- 
acy," which  appeared  in  a  recent  Issue  of 
Science  magazine: 

*  *  *  scientists  In  every  discipline  under- 
stand that  certain  decisions  that  must  be 
made  are  associated  with  some  level  of  risk, 
but  we  watch  with  consternation  as  society 
acts  as  If  zero  risk  could  be  achieved.  The 
same  parents,  for  Instance,  who  drive  their 
children  to  school  without  seat  belts 
demand  a  flat  statement  of  certainty  about 
the  risk  posed  to  their  children  by  being  in 
school  with  a  child  with  AIDS.  The  ever- 
rising  levels  of  malpractice  awards  are  based 
on  the  premise  that  If  doctors  are  punished 
enough  they  will  become  perfect,  but  Ignore 
the  possible  outcome  that  the  consequent 
fee  Increases  will  Inhibit  those  with  margin- 
al Incomes  from  going  to  the  doctor.  Living 
near  a  nuclear  powerplant  may  be  safer 
than  attending  a  rock  concert,  but  what  tel- 
evlsloD  viewer  would  believe  that? 
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There  Is  a  diversity  of  opinion  among 
competent  technical  authorities  on  many  of 
the  speciflc  issues  I  have  mentioned.  How- 
ever, the  framework  in  which  they  are  dis- 
cussed by  the  technical  community  is  quali- 
tatively different  from  that  used  in  the 
media.  In  many  public  forums,  and  often  in 
the  courts,  and  is  significantly  more  effec- 
tive in  leading  to  balanced,  rational,  and 
productive  decisionmaking.  The  costs  of 
our  Inability  to  follow  a  similar  approach 
In  the  public  decisionmaking  process  on 
these  same  issues  are  increasingly  high.  In 
my  opinion,  this  represents  one  of  the  most 
formidable  generic  problems  facing  us 
today  and  one  which  pervades  essentially 
all  areas  of  science  and  technology.  Aa 
such,  it  is  clearly  a  problem  of  intense  con- 
cern to  me  as  chairman  of  an  energy  sub- 
committee, and  I  feel  that  we  must  assume 
the  responsibility  to  actively  seek  and  en- 
courage responsible  approaches  to  its  alle- 
viation. 


REDUCING  FEDERAL  SPENDING 


HON.  DICK  CHENEY 

or  WYOMING 
IN  THZ  HODSE  OF  RXPRXSENTATIVZS 

Thursday,  December  19,  1985 

Mr.  CHENEY.  Mr.  Speaker,  eariier  thU 
year,  Mr.  James  Rouse  of  Saratoga,  WY, 
came  up  with  the  idea  of  sponsoring  an 
essay  contest  with  cash  prizes  for  the  best 
essays  on  what  the  average  citizen  can  do 
to  reduce  waste  of  the  Government's 
money.  Using  his  own  money,  Mr.  Rouse 
paid  $1,000  for  the  first  prize,  $500  for  the 
second,  and  $250  for  the  third  prize,  to 
three  young  people  In  his  community  who 
researched  and  wrote  the  best  essays  on 
this  important  subject 

I  am  pleased  today  to  submit  for  publica- 
tion in  the  RECORD  an  essay  titled,  '^he 
Deficit  Budget,"  by  Stephanie  Bartholomew 
of  Saratoga,  WY,  who  received  the  third 
place  prize  for  her  work.  I  hope  her  essay 
serves  as  an  inspiration  to  other  young 
people  to  take  an  interest  In  their  affairs  of 
their  Government 

Thx  Dancrr  Buscrr 
(By  Stephanie  Bartholomew) 

Irresponsibility  has  led  the  American 
economy  into  Its  most  serious  crisis  ever 
massive  deficits.  The  deficit  Is  the  gap  be- 
tween what  the  government  spends  and 
what  It  takes  In.  If  this  irresponsibility  In 
government  spending  Is  allowed  to  continue, 
the  high  standard  of  living  Americans  have 
grown  accustomed  to  could  easily  become  a 
part  of  the  past.  We  are  at  a  critical  point 
affecting  the  future  of  the  American  econo- 
my, and  the  federal  deficit  must  be  reduced 
now. 

In  I960  and  1970  the  United  SUtes  had  a 
balanced  budget.  The  federal  deficit  now 
stands  at  approximately  $222  billion.  That 
Is  approximately  $1,000  for  every  man. 
woman,  and  child  in  the  United  States. 
Without  action,  the  deficit  will  continue  to 
rise,  and  will  reach  almost  $300  billion  by 
the  end  of  the  decade.  How  did  such  prepos- 
terous deficits,  that  were  unimaginable  Just 
a  few  years  ago,  come  to  exist?  The  irre- 
sponsibility of  the  polltlcans,  local,  state. 
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and  federal  governments,  and  all  those  who 
benefit  from  government-sponsored  pro- 
grams have  carried  us  Into  such  a  debt.  This 
irresponsibility  must  be  corrected.  Reduc- 
tion in  spending,  cutbacks  on  government 
programs,  and  a  structured  change  in  the 
tax  rules  are  aU  possibilities  that  could  help 
reduce  the  deficit. 

The  first  step  in  reducing  the  deficit  Is  the 
most  obvious  and  most  necessary:  the 
United  SUtes  must  cut  back  on  government 
spending.  Total  government  spending  has 
Increased  ridiculously  within  the  last  ten 
years.  If  this  spending  rate  Is  allowed  to 
continue,  the  government  will  be  spending 
more  than  $1  trillion  by  1990;  an  increase  in 
spending  that  in  this  decade  a''>'-.e  is  greater 
than  the  entire  Increase  In  the  200  years  our 
nation  has  prospered. 

Americans  will  find  that  there  are  no  easy 
cuts  left;  these  cuts  are  federal  programs 
that  most  often  benefit  the  middle  class. 
One  proposed  budget,  that  Includes  only 
slight  defense  trims,  contains  $40  billion  in 
cuts  in  domestic  programs.  These  domestic 
programs  that  are  being  considered  for 
budget  cuts  are  housing  loans,  community 
services  programs,  general  revenue  sharing 
(provides  funds  to  local  governments).  Job 
Corps,  library  grants,  student  loans,  the 
Small  Business  Administration,  federal  farm 
subsidies,  and  research  and  education 
grants.  Unfortunately,  this  deficit  package 
Is  still  $175  billion  short  of  a  balanced 
budget. 

President  Reagan  claims  that  the  deficit 
can  be  treated  without  raising  taxes,  with- 
out altering  social  security  benefits,  and 
without  tampering  with  the  monies  alloted 
for  the  United  SUtes  massive  defense  pro- 
gram. I  believe  it  is  necessary  to  make  a  cut. 
or  at  least  a  freeze,  in  social  security  bene- 
fite.  Lately,  there  has  been  a  rapid  rise  In 
social  security  and  medicare  benefits;  in  the 
past  decade,  social  security  benefits  have 
tripled.  Currently,  $175  billion  is  spent  on 
social  security.  These  benefits  are  being 
paid  without  regard  to  financial  need, 
though;  and  much  of  this  money  goes  to  in- 
dividuals who  are  certainly  not  poor. 

Cuts  being  made  on  government  spending 
should  not  be  restricted  to  non-defense  pro- 
grams such  as  social  security  benefits  and 
the  domestic  programs  as  mentioned  above. 
In  recent  years  there  has  been  a  sharp  In- 
crease in  defense  outlays.  The  fact  is  that 
although  Congress  wishes  to  continue  mili- 
tary spending,  the  need  to  reduce  the  deficit 
has  become  very  great.  We  caimot  have  it 
both  ways;  reduced  government  spending 
means  reduced  defense  spending.  Our 
present  deficit  situation  cannot  be  resolved 
otherwise,  as  Washington  Senator  Slade 
Gorton  states,  "We  simply  can't  get  from 
here  to  there  without  a  defense  freeze." 

The  above  actions  of  tough  domestic  pro- 
gram cuts,  a  reduction  in  defense  spending, 
and  a  freeze  of  social  security  benefits  cotild 
create  a  savings  of  up  to  $160  billion.  After 
Congress  has  completed  a  thorough  search 
for  federal  spending  cuts,  it  will  be  time  to 
turn  to  the  responsibility  of  raising  revenue. 
New  sources  of  revenue  have  to  be  found 
If  the  budget  Is  ever  to  come  closer  to  being 
balanced.  I  believe  It  is  ineviUble  that  taxes 
will  have  to  go  up.  Some  well-structured 
changes  In  the  tax  rules  will  become  neces- 
sary. President  Reagan  firmly  states  that  a 
tax  Increase  need  not  be  a  part  of  the  deficit 
reduction  plan.  The  American  economy  has 
reached  a  critical  point,  though;  and  what 
we  want  may  be  in  contradiction  to  what  we 
need  to  do.  Taxes,  as  a  source  of  revenue, 
will  not  be  used  until  all  the  loopholes  can 
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be  closed  by  a  simplified  tax  program.  There 
Is  much  talk,  and  perhaps  much  need,  about 
and  for  new  taxes;  but  there  is  poor  proba- 
bUlty  of  any  action  soon.  Are  we  shirking 
yet  another  responsibility? 

One  possibility  for  an  increased  revenue  Is 
a  proposed  5  percent  tax  on  energy.  This 
relatively  small  tax  could  produce,  by  the 
end  of  the  decade,  an  annual  $15  billion.  An- 
other way  to  Increase  revenue  would  be  a 
tax  that  places  an  extra  ten  cents  on  each 
gallon  of  gasoline.  This  increase  in  price 
only  offsets  half  of  the  twenty  cents  per 
gallon  decline  in  price  that  has  occurred 
over  the  past  four  years.  A  gasoline  tax  such 
as  this  would  produce  a  revenue  of  approxl- 
matley  $10  billion  a  year. 

The  Great  Budget  Battle  of  1985,  a  politi- 
cal battle,  has  begun.  Characteristic  of  all 
battles,  it  will  result  with  "winners"  and 
"losers."  The  "losers"  Include  the  poor, 
middle-income  families  with  children  In  ele- 
mentary school  through  college,  the  elderly, 
federal  workers  and  retirees,  school  systems 
and  libraries,  city  dwellers,  suburbanites, 
rural  residents,  farmers,  veterans,  subway 
riders,  Amtrak  passengers,  small  businesses, 
and  the  list  goes  on  until  each  and  every 
one  of  us  is  Included.  This  battle  will  cause 
pain,  but  a  pain  that  must  be  endured.  A 
loss  of  beneftU  for  each  of  the  above  men- 
tioned groups  Is  small  In  comparison  to  the 
losses  that  would  be  caused  by  the  destruc- 
tion of  our  economy.  "It's  a  burden  on 
future  generations,"  says  Jack  Albertines, 
president  of  the  American  Business  Confer- 
ence in  Washington,  D.C.  "If  deficits  are  not 
reduced,  we  will  leave  our  children  with  a 
legacy  of  high  taxes,  reduced  federal  serv- 
ices, and  slower  growth." 

The  deficit  problem  cannot  be  solved  over- 
night. Gradually,  though,  with  the  response 
of  the  people,  the  ugly  deficit  can  be  con- 
trolled, and  our  children  can  continue  to 
live  prosperously.  "I  am  proud  of  the  state 
of  the  economy,"  President  Reagan  de- 
clares. The  President  and  all  Americans  do 
Indeed  have  the  right  to  be  proud  of  the 
present  economy.  What  Americans  don't  re- 
alize Is  that  while  the  present  seems  com- 
fortable, the  future  economy  could  be  de- 
stroyed because  of  the  Irresponsibility  sur- 
rounding the  national  debt.  We,  the  people 
of  the  United  States,  need  to  take  the  above 
actions  to  cure  the  ills  caused  by  years  of 
fiscal  Irresponsibility. 


AIR  POLLUTION  AND  ACID  RAIN 


HON.  MARILYN  LLOYD 

OP  TDTIfXSSKI 
IN  TKI  HOUSE  or  REPRXSENTATIVKS 

Wednetday,  December  19, 1985 
Mrs.  LLOYD.  Mr.  Speaker,  and  Members, 
I  would  like  to  call  your  attention  to  a 
recent  editorial  appearinf  in  Science  maga- 
zine enUtled,  "Air  Pollution  and  Acid 
Rain."  In  this  editorial,  Philip  Abelson 
KiTca  an  excellent  sketch  of  the  direction  of 
our  evolvlnf  understanding  of  the  complex 
chemistry  aMociated  with  acid  rain— •  phe- 
nomenon which  has  been  popularly  per- 
ceived almost  entirely  in  the  context  of 
sulfur  emiasions  from  the  combustion  of 
coal.  In  his  comments  on  ongoing  research, 
Abelson  poinU  out  the  increasing  refine- 
ment this  work  is  providing  in  demonstrat- 
ing the  Importance  of  NO.  emissions  and 
ozone,  both  as  significant  poUutanU  in 
their  own  right  and  because  of  their  key 
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roles  in  the  overall  atmospheric  chemistry 
associated  with  deleterious  effects.  As  he 
notes,  this  emerging  picture  seriously  ques- 
tions the  effectiveness  of  an  acid  rain  con- 
trol strategy  which  focuses  exclusively  on 
limiting  the  SO.  emissions  from  coal-fired 
electric  utility  plants. 

In  the  past,  many  of  us  have  Joined  in 
opposing  an  immediate  mandate  for  such  a 
simplistic  strategy  and  instead  have  vigor- 
ously supported  the  accelerated  assessment 
program  whose  benefits,  in  terms  of  im- 
proved understanding  of  critical  acid  rain 
phenomena,  are  now  beginning  to  be  real- 
ised. While  this  understanding  is  sUll  far 
from  complete,  it  is  clear  that  our  im- 
proved knowledge  already  suggesU  the  pos- 
sibility of  more  effective  avenues  for  ad- 
dressing this  issue  than  by  the  imposition 
of  costly  SO,  controls  on  coal-fired  boilers 
as  has  been  prematurely  proposed  as  a  so- 
lution to  the  acid  rain  problem.  It  Is  my 
opinion  that  only  continued  research  can 
proivde  the  crucial  guidance  necessary  for 
developing  a  balanced  and  affordable  ctrmt- 
egy  for  acid  rain  abatement 

The  effectiveness  of  an  acid  rain  control 
strategy  will  necessarily  be  dicUted  by  the 
degree  to  which  it  recognizes  the  effects  of 
all  relevant  pollutants  and  all  sources  in 
balancing  the  benefits  of  given  levels  of 
emissions  control  against  the  cost  of 
achieving  those  levels.  I  am  confident  that 
the  current  research  will  ultimately  provide 
a  firm  basis  for  such  an  assessment 

I  recommend  Dr.  Abelson's  editorial  to 
all  Members  as  an  authoritative  and  bal- 
anced perspective  on  these  issues. 

[Prom  Science  Magazine,  Nov.  8,  19851 
Ant  PoLLtmoH  AXD  Acid  Raim 
(By  PhlUp  H.  Abelson) 
Research  being  conducted  on  air  pollution 
and  acid  rain  is  leading  to  a  changing  pic- 
ture of  the  relative  importance  of  SO.  and 
NO..  PoUtical  and  regulatory  efforts  have 
been  focused  on  sulfur  oxides  because  they 
produced  about  twice  as  much  acid  as  NO,. 
However,  that  emphasis  disregards  the  role 
of  NO,  In  the  formation  of  toxic  photo- 
chemical oxidants.  Controlled  studies  at  ex- 
perimental facilities  and  observations  in  the 
field  have  Identified  effecte  of  ozone  and 
NO,  as  more  damaging  to  vegeUtion  than 
SOi  alone. 

In  sunlight  a  complex  series  of  reactions 
occurs  in  the  troposphere,  including  photol- 
ysis of  NOi  to  produce  excited  atomic 
oxygen  and  thence  ozone.  Additional  reac- 
tive species  formed  include  hydrogen  perox- 
ide, methyl  hydroperoxide,  peroxyacetlc 
acid,  and  reactive  free  radicals,  including 
OH,  NO.  and  HO..  Maxima  in  the  amounts 
of  these  species  usually  occur  between  9:00 
a.m.  and  4:00  p.m.  in  midsummer.  Monitor- 
ing has  revealed  considerable  variability  in 
concentrations  of  the  oxidizing  pollutanU 
related  to  abundance  of  the  input  sub- 
stances. Some  oxone  may  be  present  that 
originates  in  the  stratosphere. 

It  has  been  know  that  SO.,  NO.  and  O. 
can  have  toxic  effects  on  plants.  In  the 
early  days,  experiments  tended  to  be  per- 
formed •sclentiftcaUy";  that  is,  plants  were 
exposed  In  chambers  in  which  the  chemicals 
were  tested  one  at  a  time.  Under  those  cir- 
cumstances, it  was  noted  that  concentra- 
Uons  of  SO.  and  NO.  greater  than  ambient 
were  required  to  produce  notable  pathology. 
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Indeed,  low  concentnitlona  of  NOi  were 
sometimes  beneficial  (perhaps  a  fertilizer 
effect).  However,  in  the  real  world,  pollut- 
ants are  present  together.  When  experi- 
ments were  conducted  with  ambient  midday 
levels  of  ozone  present  (for  example.  50  to 
100  p«rts  per  billion),  toxicity  was  noted. 
When  the  ozone  was  supplemented  with 
NOi.  there  was  usually  a  substantial  addi- 
tional toxicity  attribuUble  to  NO,.  Similar 
results  were  noted  when  ozone  was  supple- 
mented with  SOi. 

The  deleterious  effects  of  ozone  on  agri- 
cultural crops  has  been  documented  and 
analyzed  in  a  report  issued  by  the  Environ- 
mental Protection  Agency.  It  Is  estimated 
that  a  reduction  in  ambient  ozone  levels  of 
25  percent  would  produce  nearly  $2  billion 
In  benefits,  while  a  25  percent  increase  in 
ozone  would  lead  to  an  additional  $2.3  bil- 
lion in  crop  losses. 

The  photochemical  oxidants,  particularly 
OH.  have  an  Important  role  in  the  oxidation 
of  SOi  leading  to  H,SO..  In  the  summer, 
with  abundant  OH  present,  the  oxidation 
proceeds  much  more  rapidly  than  in  winter. 
Sulfur  dioxide  emissions  in  winter  and 
summer  are  about  the  same,  but  the  total 
deposition  of  sulfate  in  January  and  Febru- 
ary at  stations  in  northeastern  states  was 
found  to  be  a  third  or  less  than  what  It  was 
in  midsummer.  Deposition  of  nitrate  showed 
little  seasonal  effect.  Thus,  at  the  critical 
time  of  the  spring  runoff,  the  contribution 
of  nitric  acid  was  about  equivalent  to  that 
of  sulfuric  acid. 

Initiatives  to  reduce  acid  rain  tend  to  be 
centered  on  the  electrical  utilities  and  on 
their  emissions  of  SOi.  When  new  coal-fired 
plants  are  built,  they  are  required  to  Include 
facilities  for  flue  gas  desulfurlzation.  This 
adds  substantially  to  the  cost  of  the  plant, 
decreases  the  efficiency  of  energy  conver- 
sion to  electricity,  and  diminishes  overall  re- 
Uabillty.  While  the  process  Is  effective  In 
capturing  SOi,  It  Is  ineffective  In  removing 
NO.  Any  program  aimed  at  reducing  acid 
rain  should  take  Into  consideration  the  total 
air  pollution  problem.  Including  NO..  El- 
forts  to  reduce  SO,  emissions  should  be  ac- 
companied by  a  corresponding  emphasis  on 
reducing  NO,,  whatever  the  source.  For  the 
electrical  utilities,  this  would  mean  provid- 
ing more  flexibility  to  use  technologies  that 
reduce  both  SO,  and  NO..  But  In  addition, 
the  other  large  contributors  to  NO.,  such  as 
motor  vehicles,  should  come  under  scrutiny. 


REENGAGING  EN  GUATEMALA 


HON.  MICHAEL  D.  BARNES 

or  MARTLAND 
IN  THZ  HOUSE  OF  RZPRXSENTATIVCS 

Thursday,  December  19,  1985 

Mr.  BARNES.  Mr.  Speaker,  we  have  been 
presented  with  a  historic  opportunity  in 
Guatemala.  Because  of  the  election  of  Vini- 
cio  Cerezo  to  the  Prcaidency,  that  unfortu- 
nate country  has  its  first  opportunity  in  a 
generation  to  insitute  truly  democratic  gor- 
emment  And  if  Guatemala  succeeds  in  de- 
veloping a  stable  democracy  that  is  respon- 
sive to  iu  people,  that  will  be  the  best  pos- 
sible guarantee  of  U.S.  security  in  the  area. 

Whether  President  Cerezo  and  the  Guate- 
malan people  succeed  in  this  historic  en- 
deavor will  depend  a  great  deal  on  the  poli- 
cies of  the  United  States.  There  is  an  enor- 
mous danger  that  we  will  fail  to  under- 
stand that  the  crucial  contribution  that  we 
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must  make  la.  above  all,  to  give  political 
support — and  I  emphasize  the  word  "politi- 
cal"— to  President  Cerezo  as  he  attempts  to 
consolidate  his  power,  exercise  authority, 
and  produce  benefits  for  his  people, 
'mwy— the  military— will  give  us  the 
ofRce,"  he  said  at  a  news  conference  the 
other  day.  "We  are  going  to  have  to  recover 
the  power."  In  doing  so.  President  Cerezo 
will  require  the  support  of  fellow  demo- 
cratca  throughout  the  region  and  the  world. 
But,  as  he  also  said  at  the  news  conference. 
"If  you  are  a  leftist  you  can  get  support, 
and  if  you  arc  a  rightist  you  can  get  sup- 
port, but  the  hardest  thing  to  get  support 
for  is  democracy." 

Mr.  Speaker,  there  is  a  lot  of  talk  of  in- 
creasing aid  to  Guatemala,  and  I  am  for 
that  But  we  can  double,  triple,  quadruple 
aid.  but  If  we  do  not  do  it  in  a  way  that 
helps  President  Cerezo  politically,  it  will  do 
no  good.  An  insightful  editorial  in  today's 
Washington  Post  captured  the  importance 
of  keeping  "full  solidarity  with  the  demo- 
cratic cause."  and  "taking— our— cues  in 
these  matter  directly  from  Mr.  Cerezo." 
There  is  going  to  be  a  temptation  in  the  ad- 
ministration to  punish  Mr.  Cerezo  for  fail- 
ing to  line  up  behind  U.S.  Nicaragua  policy. 
But,  as  the  Post  correctly  poinU  out,  "No 
direct  support  that  Guatemala  might  con- 
ceivably lend  to  U.S.  policy  in  Nicaragua 
could  serve  Americans  more  than  stability 
within  Guatemala  itself." 

I  urge  my  colleages  to  pay  careful  atten- 
tion to  this  editorial  which  follows: 

RCZKGAGIlfG  IR  GUATnCALA 

Guatemala  defies  the  common  image  of 
Central  America  as  a  place  where  nothing 
important  happens  without  an  American 
hand.  On  Its  own— true,  with  a  viclousness 
that  repelled  the  United  States— Guatemala 
beat  down  a  guerrilla  challenge  In  the  19708. 
Again  on  Its  own— and  with  a  promise  that 
Is  attracting  the  United  States  now— Guate- 
mala is  putting  an  elected  civilian  govern- 
ment atop  the  country's  military-run  power 
structure.  The  question  is  how  the  United 
States  ought  to  reengage  in  this  dominant 
Central  American  land. 

The  prime  requirement  is  to  keep  full  soli- 
darity with  the  democratic  cause.  President- 
elect Vlnlcio  Cerezo.  42.  a  man  of  courage 
and  vision,  won  a  huge  popular  mandate, 
and  his  Christian  Democratic  party  controls 
the  legislature.  This  gives  him  a  foundation 
on  which,  necessarily  by  degrees,  to  assert 
the  claims  of  democracy  and  law  against  a 
military  unaccustomed  to  acknowledging 
either. 

Some  suggest  the  armed  forces  are  ready 
to  yield  their  traditional  privileged  but  de- 
meaning role  as  the  far  right's  gendarme 
and  to  become  a  self-respecting  professional 
army.  But  it's  a  long  way  from  happening. 
The  United  SUtes  can  help  a  bit  by  taking 
its  cues  in  these  matters  directly  from  Mr. 
Cerezo— In  particular,  by  Aeterring  all  talk 
of  military  and  police  aid  until  he  indicates 
interest.  In  Washington  this  week,  he  put 
this  matter  off.  The  United  SUtes  also 
needs  to  be  responsive  to  Guatemala's  eco- 
nomic needs.  Brazil's  drought,  pushing  up 
Guatemalan  coffee  prices,  won't  be  enough. 

The  second  requirement  for  Washington 
is  to  subordinate  Its  concern  about  Nicara- 
gua to  the  American  Interest  in  a  democrat- 
ic Guatemala,  A  country  whose  whole 
modem  tilstory  was  bent  by  the  American- 
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directed  coup  of  1954,  Guatemala  has  pur- 
sued neutrality  In  Central  America's  raging 
conflicts.  Mr.  Cerezo  visited  Managua 
before  coming  to  Washington.  He  looks  to  a 
policy  of  "active  neutrality."  a  vague  con- 
cept but  one  that  the  apparent  eclipse  of 
the  Contadora  process  may  leave  a  little 
room  for.  Guatemala  shares  no  border  with 
Nicaragua,  feels  beyond  the  reach  of  Its 
guerrillas,  and  hopes  to  gain  both  in  trade 
and  in  regional  standing  by  keeping  lines 
open  to  Managua.  In  any  event,  no  direct 
support  that  Guatemala  might  conceivably 
lend  to  U.S.  policy  in  Nicaragua  could  serve 
Americans  more  than  stability  within  Gua- 
temala Itself. 

Guatemala  has  been  a  metaphor  for  state 
violence.  Pour  hundred  members  of  Mr.  Cer- 
ezo's  party  have  been  n—wlnited.  and  yet 
men  and  women  like  him  are  still  willing  to 
put  their  lives  on  the  line.  His  election  is  a 
moment  of  rare  potential  to  a  country  that 
desperately  needs  democracy  and  peace. 
The  United  SUtes  must  help  tilm.  carefully, 
to  use  It  well. 


SOME  WELL-DESERVED  PRAISE 
FOR  GUATEMALA'S  DEMOCRATS 


HON.  ROBERT  GARCIA 

or  HXW  TORK 
IH  THZ  HOOSK  OP  RSPRXSOfTATnnB 

Thunday,  December  19.  1985 

Mr.  GARCIA.  Mr.  Speaker,  today's  Wash- 
ington Post  ran  an  editorial  on  Guatemala, 
saying  that  the  recent  election  of  Vinicio 
Cerezo.  as  that  nation's  President,  "is  a 
moment  of  rare  potential." 

In  an  article  in  yesterday's  New  York 
Times,  reporter  Stephen  Kinzcr  called  Gua- 
temala's recent  elections,  "one  of  the  mo«t 
orderly  •  •  •  ever  held  in  Central  Americc" 

All  of  this  praise  is  not  undeserved,  nor 
should  it  go  unnoticed.  This  is  a  historic 
opportunity  for  Guatemala,  a  chance  to  es- 
Ubiish  an  authentic,  indigenous  democra- 
cy. Certainly,  one  election  does  not  a  de- 
mocracy make.  Nonetheless.  Mr.  Cerezo's 
victory  is  auspicious,  if  for  no  other  reason 
than  an  honest  election  actually  took  place, 
and  a  popular  political  leader  has  been  al- 
lowed to  claim  victory. 

This  is  a  tribute  to  Mr.  Cerezo's  tenacity 
and  to  the  tenacity  of  those  who  have  be- 
lieved in  the  possibility  of  democracy 
taking  root  in  Guatemala.  Both  the  demo- 
crats In  Guatemala  and  members  of  the 
staff  at  the  Guatemalan  Embassy  in  Wash- 
ington have  held  on  to  that  belief,  asking 
over  the  past  few  difficult  years  only  that 
others  listen  to  them.  They  too  must  share 
in  their  new  President's  victory. 

None  of  this  is  to  say  that  suddenly  all 
will  be  well  in  Guatemala,  that  the  military 
will  suddenly  behave  like  the  U.S.  military, 
that  the  oligarchy  will  suddenly  be  open  to 
taxation  and  land  reform.  It  is  only  to  say 
that  this  is  an  abertura,  or  opening,  for 
those  democrats  in  Guatemala  who  have 
never  lost  sight  of  or  veered  from  their 
worthy  purpose. 

1  am  submitting  the  Post  editorial  and 
the  Times  article  for  the  RECORD. 


December  19,  1985 


[Prom  the  Waahlngton  Post.  Dec.  19.  1986] 

Reengaging  in  GUATDfALA 
Guatemala  defies  the  common  Image  of 
Central  America  as  a  place  where  nothing 
Important  happens  without  an  American 
hand.  On  Its  own— true,  with  a  vlcouaness 
that  repeUed  the  United  SUtes— Guatemala 
beat  down  a  guerrilla  challenge  In  the  19708. 
Again  on  Its  own— and  with  a  promise  that 
is  attracting  the  United  SUtes  now— Guate- 
mala is  putting  an  elected  civilian  govern- 
ment atop  the  country's  mUltary-run  power 
structure.  The  question  Is  how  the  United 
States  ought  to  reengage  In  this  dominant 
Central  American  land. 

The  prime  requirement  is  to  keep  full  soli- 
darity with  the  democratic  cause.  President- 
elect Vlnlclo  Cerezo.  42.  a  man  of  courage 
and  vision,  won  a  huge  popular  mandate, 
and  his  Christian  Democratic  party  controls 
the  legislature.  This  gives  him  a  foundation 
on  which,  necessarily  by  degrees,  to  assert 
the  claims  of  democracy  and  law  against  a 
military  unaccustomed  to  aclcnowledglng 
either. 

Some  suggest  the  armed  forces  are  ready 
to  yield  their  traditional  privileged  but  de- 
meaning role  as  the  far  right's  gendarme 
and  to  become  a  self-respecting  professional 
army.  But  it's  a  long  way  from  happening. 
The  United  States  can  help  a  bit  by  taking 
its  cues  in  these  matters  directly  from  Mr. 
Ceresio— In  particular,  by  deferring  all  talk 
of  military  and  police  aid  until  he  indicates 
interest.  In  Washington  this  week,  he  put 
this  matter  off.  The  United  SUtes  also 
needs  to  be  responsive  to  Guatemala's  eco- 
nomic needs.  Brazil's  drought,  pushing  up 
Guatemalan  coffee  prices,  won't  be  enough. 

The  second  requirement  for  Washington 
is  to  subordinate  its  concern  about  Nicara- 
gua to  the  American  interest  in  a  democrat- 
ic Guatemala.  A  country  whose  whole 
modem  history  was  bent  by  the  American- 
directed  coup  of  1954.  Guatemala  has  pur- 
sued neutrality  in  Central  America's  raging 
conflicts.  Mr.  Cereao  visited  Managua 
before  coming  to  Washington.  He  looks  to  a 
policy  of  "active  neutrality."  a  vague  con- 
cept but  one  that  the  apparent  eclipse  of 
the  Contadora  process  may  leave  a  little 
room  for,  Guatemala  shares  no  border  with 
Nicaragua,  feels  beyond  the  reach  of  Its 
guerrillas,  and  hopes  to  gain  both  In  trade 
and  In  regional  standing  by  keeping  lines 
open  to  Managua.  In  any  event,  no  direct 
support  that  Guatemala  might  conceivably 
lend  to  U.S.  policy  in  Nicaragua  could  serve 
Americans  more  than  sUbillty  within  Gua- 
temala itself. 

Guatemala  has  been  a  meUphor  for  sUte 
violence.  Pour  hundred  members  of  Mr.  Cer- 
ezo's  party  have  been  assassinated,  and  yet 
men  and  women  like  him  are  still  willing  to 
put  their  lives  on  the  line.  His  election  Is  a 
moment  of  rare  potential  to  a  country  that 
desperately  needs  democracy  and  peace. 
The  United  SUtes  must  help  him,  carefully. 
to  use  it  well. 

[Prom  the  New  York  Times,  Dec.  18.  1985] 

AiTER  30  Years.  Guatemala  Tests 

Democracy 

(By  Stephen  Klnzer) 

Guatemala.  Dec.  15.-Just  five  years  ago, 

Prancisco   VUlagr&n   Kramer   resigned   his 

post  as  Vice  President  of  Guatemala  and 

fled  the  country. 

"Death  or  exUe  is  the  fate  of  those  who 
fight  for  Justice  in  Guatemala,"  he  said  at 
the  time. 

Today,  Mr.  Villagr&n's  apartment  In  the 
capital  Is  a  gathering  place  for  young  actlv- 
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ists  eager  to  discuss  what  the  future  holds 
for  Guatemalan  democracy.  He  himself  is 
said  to  be  a  possible  candidate  to  head  the 
Supreme  Court. 

The  military  has  run  Guatemala  for  more 
than  30  years,  and  during  that  period  Gua- 
temalans have  suffered  some  of  the  harsh- 
est repression  In  Latin  America.  Tens  of 
thoussinds  of  people,  many  of  them  Indians 
descended  from  Mayan  tribes,  have  died  vio- 
lently. During  some  periods,  street-comer 
killings  of  students,  businessmen,  political 
organizers,  university  professors  and  trade 
unionists  were  common. 

Yet  Guatemalans  elected  a  President  last 
week  In  one  of  the  most  orderly  elections 
ever  held  in  Central  America.  They  over- 
whelmingly chose  an  attractive  young 
leader  of  the  center-left  Christian  Demo- 
cratic Party,  Marco  Vlnlclo  Cereao  Arfevalo. 
who  has  built  his  career  on  demands  that 
the  military  return  to  their  barracks  and 
leave  the  task  of  governing  to  civilians. 

The  dramatic  evolution  of  Guatemalan 
politics  over  the  last  three  years,  according 
to  diplomats  and  other  political  analysts 
here,  was  the  product  of  antimllltary  senti- 
ment that  was  becoming  explosive  and  of 
the  recognition  by  senior  officers  that  the 
army  was  losing  popular  support. 

The  trend  toward  civilian  governments  In 
Latin  America,  which  has  all  but  eliminated 
rightist  military  dlcUtorshlps  on  the  conti- 
nent, was  also  said  to  have  strongly,  if  belat- 
edly influenced  Guatemalan  generals  to  call 
elections. 

"What  Guatemala  is  living  through  now  is 
almost  a  miracle,  and  what  a  thrill  it  Is," 
wrote  a  newspaper  columnist  who  reflected 
the  excitement  many  people  felt  after  last 
week's  election.  "This  process  of  being  able 
to  choose  the  candidate  one  prefers  after  a 
free  election  like  we  have  never  seen  before, 
and  of  being  sure  that  the  one  who  wins  will 
actually  take  over  the  presidency.  Is  com- 
pletely new  to  us,  but  we  love  it!" 

ITiere  have  been  voices  of  caution  amid 
the  self-congratulations.  The  afternoon 
newspaper  La  Hora,  which  has  been  critical 
of  the  military,  warned  that  the  nation  was 
facing  "a  long  and  slow  process "  In  esUb- 
lishlng  democracy,  but  agreed  that  moder- 
ate optimism"  was  Justifiable. 

NEW  CHORUS  or  HISTORY 

with  Guatemala  about  to  Inaugurate  a  ci- 
vilian President,  only  two  Latin  American 
countries,  Paraguay  and  Chile,  remain 
under  the  rule  of  rightwlng  generals.  A 
decade  ago.  the  group  included  the  Domini- 
can Republic.  Honduras,  El  Salvador,  Ecua- 
dor. Argentina,  Bolivia,  Uruguay  and  Brazil, 
all  of  which  have  since  elected  civilian  gov- 
ernments. 

"Beginning  In  1983,  there  has  been  a  new 
democratic  opening  In  Guatemala."  wrote 
Julio  Oodoy.  one  of  the  country's  rising 
young  political  commenUtors.  In  a  recent 
analysis. 

"The  opening  was  made  necessary  by  the 
new  chorus  of  history  In  Latin  America," 
Mr.  Oodoy  wrote.  "'Fascist  military  regimes 
have  become  unthinkable  In  the  region, 
their  basis  eroded  by  their  isolation  from 
the  people  they  sought  to  rule.  Corruption 
and  official  crime  turned  them  Into  viola- 
tors of  the  very  sUte  of  Uw  they  were  sup- 
posed to  represent. 

For  Guatemala,  the  darkest  period  of 
recent  history  was  the  regime  of  Gen.  Fer- 
nando Remeo  Lucas  Garcia,  who  held  the 
presidency  from  1978  to  1982.  He  was  the 
third  general  In  a  row  to  have  been  chosen 
in  elections  generally  considered  fraudulent, 
and  during  his  presidency  political  terror 
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reached  levels  that  drove  many  Guatema- 
lans to  despair  for  their  country's  future. 

In  1982,  General  L  cas  tried  to  Impose  his 
Defense  Minister,  Gen.  Angel  Anlbal  Gue- 
vara, as  President  in  yet  another  rigged  elec- 
tion. But  a  group  of  young  officers,  sensing 
the  level  of  public  frustration  and  outrage, 
deposed  General  Lucas  in  March  1982  and 
declared  the  election  results  n»ill.  They 
named  Efraln  Rios  Montt,  a  retired  general 
who  had  been  cheated  of  the  presidency  In 
1974,  to  head  the  Government. 

General  Rlos  Montt  pledged  to  hold  free 
elections  and  in  a  step  that  was  to  prove  de- 
cisive he  called  on  law  school  deans  and  bar 
association  officials  to  nominate  20  distin- 
guished Jurists  for  an  electoral  tribunal  that 
would  supervise  the  transition  to  democra- 
cy. Prom  the  Ust  of  20,  the  Supreme  Court 
chose  10—5  members  and  5  alternates. 

HERO  or  ELECTORAL  PROCESS 

The  tribunal's  president,  Arturo  Her- 
bruger  Asturias,  who  had  been  Guatemala's 
Chief  Justice  during  the  civilian  govern- 
ments that  ruled  in  the  late  1940's  and  early 
1950's,  was  to  become  one  of  the  heroes  of 
the  electoral  process. 

""I  took  on  the  Job  as  a  kind  of  adventure," 
Mr.  Herburger  said.  "We  didn't  know  how 
serious  Rlos  Montt  was,  but  we  decided  at 
the  beginning  that  we  would  all  resign  If 
anyone  in  power  tried  to  obstruct  o»»r 
work." 

General  Rios  Montt  revealed  himself  as  a 
religious  visionary  and  something  as  an  ec- 
centric, and  he  alienated  many  officers  with 
his  moralistic  crackdown  on  corruption.  He 
also  began  to  hint  that  he  wanted  to  sUy  in 
power  for  many  years  before  holding  elec- 
tions. On  March  23,  1983,  he  was  over- 
thrown by  his  Defense  Minister,  Gen  Oscar 
Mejla  Vlctores,  who  as  his  first  official  act 
visited  the  electoral  tribunal  and  pledged 
his  full  support  for  Its  plan  to  hold  early 
elections. 

"I  think  General  MeJIa  was  taking  into  ac- 
count that  the  country  was  at  a  real  turning 
point,"  Mr.  Herbruger  said  in  an  Interview. 
"He  wants  to  leave  a  good  name  in  the  his- 
tory books.  I  think  he  has  been  able  to  con- 
vince his  comrades  that  their  Job  is  not  to 
govern  anymore.  " 

In  many  ways,  the  MeJla  Government  was 
not  unlike  its  predecessors.  PoUtlcal  killings 
and  kidnappings  continued,  many  thou- 
sands of  peasants  were  kept  In  protective 
villages,  corruption  was  said  to  be  rampant, 
and  human  rights  and  church  workers  re- 
ported continuing  abuses  in  the  countryside. 
But  in  his  determination  to  allow  free  elec- 
tions. General  Mejia  proved  different  from 
previous  military  leaders. 

PRESSURE  PROM  ABROAD 

The  civilian  adviser  closest  to  the  MeJia 
Government,  Foreign  Minister  Fernando 
Andrade  Dlaz-Duran,  said  last  week  that 
General  Mejla  was  very  much  affected  by 
the  continental  trend  toward  democracy. 

"Rlos  Montt  was  behaving  like  a  Savonar- 
ola who  wanted  to  bum  all  the  sinners,  and 
the  officers  were  horrified  when  he  started 
to  say  he  would  need  seven  or  eight  years  In 
power  to  set  the  country  right."  Mr.  An- 
drade said  In  an  Interview.  "After  Mejla 
took  over  and  said  he  would  call  elections, 
people  assumed  he  would  support  his  own 
candidate  and  them  impose  him,  as  had 
been  done  in  the  past. 

"But  Mejla  traveled  a  lot.  and  he  was  re- 
ceived by  people  like  Alfonsin,  Belisario, 
Felipe  Gonzalez  and  de  la  Madrid,"  said  Mr. 
Andrade.  referring  to  the  elected  leaders  of 
Argentina.   Colombia,   Spain   and   Mexico. 


38700 

"They  treated  him  like  a  statesman  and  Im- 
pressed upon  him  what  a  historic  responsi- 
bility he  had.  It  made  a  great  impact  on 
him. 

The  trend  toward  democracy  In  Latin 
America,  which  began  in  the  mld-1970's,  was 
the  product  of  various  factors,  including 
public  discontent,  economic  crisis  and  inter- 
national pressure. 

"Tou  can't  discount  the  contribution  of 
Jimmy  Carter  while  he  was  President."  said 
Edgar  Ponce  Villela.  a  poUticaJ  activist  who 
ran  for  Mayor  of  the  capital  city  in  munici- 
pal elections  last  month.  "Carter  was  very 
firm  against  dictatorships,  and  he  helped  to 
set  this  process  In  motion." 

KICAJtAGOAK  IHTLCrSKCC  rSAKZD 

Mr.  Ponce  said  the  consolidation  of  a  left- 
ist regime  in  nearby  Nicaragua  has  siso  con- 
tributed to  fears  among  some  Ouatemalan 
officers  that  if  they  refused  to  allow  a  tran- 
sition to  democracy.  Marxist  revolutionaries 
aligned  with  Nicaragua  might  grow  in 
strength  here. 

Guatemalans  voted  for  a  constituent  as- 
sembly in  July  1984  and  the  election  went 
remarkably  smoothly.  But  twice  this  year, 
once  In  April  and  again  in  September,  right- 
wing  politicians  linked  to  entrenched  busi- 
ness interests  tried  unsuccessfully  to  seize 
power  and  disrupt  the  political  process. 

"The  most  serious  attempt  was  in  April, 
when  there  was  street  violence  protesting 
new  tax  laws."  Mr.  Andrade  recalled; 
"These  groups  actually  reached  the  point  of 
appealing  to  certain  commanders  to  Join 
them  in  a  coup,  but  the  commanders  re- 
mained loyal  to  Mejia." 

General  Mejia  has  been  traveling  to  mili- 
tary bases  in  all  parts  of  the  country  to 
meet  with  officers.  This  weekend  he  was  at 
bases  in  the  eastern  provinces  of  Zacapa  and 
Jutlapa.  Aides  said  he  was  urging  his  men  to 
support  the  incoming  Government. 

"Let  us  hope  the  army  never  again  has  to 
participate  in  rescue  actions  because  of 
problems  In  the  government."  the  general 
said  at  a  news  conference  after  last  week's 
election.  Some  took  his  choice  of  words  to 
imply  a  warning  that  the  military  was  not 
abandoning  politics  altogether. 

GKHXaAL  TO  RXTIRX 

General  Mejia  will  automatically  pass  into 
retirement  when  he  turns  power  over  to  li4r. 
Cereeo  on  Jan.  14. 

Mr.  Cerezo  has  warned  repeatedly  that 
there  will  be  constraints  on  his  freedom  to 
act.  Diplomats  say  there  are  certain  steps, 
such  as  beginning  broad  prosecutions  of  of- 
ficers implicated  in  human  rights  abuses, 
that  the  army  might  view  as  provocative. 

•There  are  groups  in  this  country  which 
are  Insatiable."  said  Mr.  Andrade.  "No  one 
can  assimie  anything,  but  I  myself  doubt 
there  will  be  any  adventure  by  the  mili- 
tary." 

Diplomats  in  Guatemala  had  high  praise 
last  week  for  the  efficiency  of  the  electoral 
process,  and  expressed  guaided  hope  for  the 
country's  future. 


SECURITY       COUNCIL       RESOLU- 
TION ON  HOSTAGE-TAKING 


HON.  GUS  YATRON 

OF  PKinisTi.vAinA 

IH  THE  H017SE  OF  REPRCSENTATIVXS 

Thursday,  December  19,  1985 

Mr.  YATRON.  Mr.  SpeaJter.  it  is  with  spe- 
cial pride  that  I  join  in  the  chorus  of  praise 
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for  the  outstanding  work  done  by  oar  col- 
Icacues,  titc  Honorable  Dantc  B.  Fascbll, 
diairman  of  the  House  Foreign  Affairs 
Conunittee,  and  the  Honorable  DAN  MICA, 
chairman  of  the  Sul>committee  on  Interna- 
tional Operations,  in  mobilixing  the  inter- 
national conununity  against  terrorism  and 
the  taking  of  Innocent  hostages. 

Their  action  in  this  cause  resulted  yester- 
day in  a  historic  vote  by  the  United  Nations 
Security  Council  to  unanimously  condemn 
hostage-taking,  which  follows  the  recent 
action  on  a  resolution  voted  unanimously 
by  the  United  Nations  General  Assembly 
which  condemns  all  acts  of  terrorism  wher- 
erer  they  are  committed  and  by  whomever. 
Our  U.N.  Ambassador,  Vernon  Walters, 
credited  our  two  colleagues  with  the  suc- 
cess of  this  effort  He  praised  their  initia- 
tives and  the  meetings  they  arranged  with 
the  representatives  of  36  member  states  for 
mobilixing  the  resolve  of  the  clvilixcd  na- 
tions to  condemn  such  criminal  acts. 

I  certainly  share  Ambassador  Walters' 
appreciation  of  their  great  work,  and  I 
have  inserted  the  full  text  of  the  Ambassa- 
dor's statement  and  resolution  as  welL 
Statdixnt  Bt  Ambassador  Vnuioii  A. 
Waltkhs 
We  are  extremely  pleased  that  the  Securi- 
ty Council  hai^  unanimously  gone  on  record 
in  condemning  all  acts  of  hostage-taking. 
This  Is  a  historic  step,  almost  without  prece- 
dent In  the  entire  40  years  of  the  United  Na- 
tions. This  resolution  reflects  positively  on 
the  United  Nations  organization;  It  Is  an  act 
In  which  all  members  states  can  take  pride. 
It  Is  a  fitting  climax  to  this  important  40th 
Anniversary  year  of  the  United  Nations. 

By  condemning  unequivocally  all  acts  of 
hostage-taking,  the  S^urlty  Council  has 
clearly  stated  the  world  community's  abhor- 
rence of  such  criminal  acts.  We  can  only 
hope  that  all  states,  all  parties,  that  have 
any  Influence  over  groups  now  holding  hos- 
tages, will  take  to  heart  today's  clear  and 
unanimous  message  and  work  for  the  imme- 
diate and  safe  release  of  all  hostages,  wher- 
ever and  by  whomever  held. 

We  also  hope  that  this  Security  Council 
resolution  bodes  well  for  improved  coopera- 
tion between  and  among  states,  an  essential 
condition  for  combatting  terrorism.  Only  by 
concerted  worldwide  action  can  we  hope  to 
put  an  end  to  the  repugnant  practice  of  hos- 
tage-taking. It  is  clear  from  the  resolution 
that  no  "cause."  no  "excuses,"  can  Justify 
such  threats  to  human  rights  and  human 
lives. 

My  government  fully  supports  the  Securi- 
ty Council's  call  for  all  states  to  consider, 
promptly  and  favorably,  becoming  parties  to 
the  International  Convention  Against  the 
Taking  of  Hostages  and  other  related  inter- 
national conventions.  The  United  SUtes  will 
continue  its  efforts  to  have  the  world  com- 
munity adopt  additional  effective  measures 
to  protect  the  innocent  lives  of  all  people. 
As  recent  history  has  so  sadly  proven,  inter- 
national terrorism  knows  no  boundaries. 

Today's  resolution  re-lnforces  the  October 
9  Security  Council  statement  on  terrorism 
and  the  December  9  General  Assembly  reso- 
lution condemning  all  acts  of  terrorism.  To- 
gether, these  texts  place  the  entire  United 
Nations  firmly  on  record  against  all  terror- 
ist crimes.  While  we  cannot  expect  the  luna- 
tic fringe  to  desist  from  such  acts,  we  do 
expect  all  law-abiding  sUtes  to  take  all  prac- 
ticable measures  to  prevent  terrorism,  and 
to  prosecute  and  punish  all  terrorists,  wher- 
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ever  they  are.  in  the  spirit  of  these  clear 
statements  by  the  United  Nations. 

The  United  SUtes  is  proud  of  its  leader- 
ship role  in  today's  action  by  the  Security 
Council.  It  could  not  have  been  done  with- 
out the  broad  support  of  aU  Security  Coun- 
cil members  which  represent  every  sector  of 
the  globe.  I  thank  my  colleagues  on  the 
Council  for  the  essential  role  they  played 
with  us  In  accomplishing  this  historic  act. 
And  let  me  pay  special  tribute  to  Congress- 
man Dante  Pascell,  Chairman  of  the  House 
Foreign  Affairs  Committee,  and  Congress- 
man Daniel  Mica,  Chairman  of  the  Subcom- 
mittee on  International  Operations  and 
member  of  the  U.S.  Delegation  to  the  40th 
General  Assembly,  for  their  strong  initia- 
tives in  the  United  SUtes  Congress  and  in 
meetings  here  at  United  Nations  Headquar- 
ters toward  this  end.  We  look  forward  to 
concrete  actions  by  all  sUtes  to  put  into 
effect  the  resolution  adopted  today. 

I  cannot  close  without  saying  one  word  of 
thanks  to  my  colleagues  of  all  countries  on 
the  Security  Council'  The  permanent  mem- 
bers of  the  Seciuity  Council— China, 
Prance,  the  United  Kingdom,  the  Soviet 
Union— for  their  help  and  cooperation  in 
achieving  this  result  today.  Obviously,  to 
achieve  the  kind  of  unanimous  result  which 
we  achieved  required  a  high  degree  of  coop- 
eration and  worit,  work  at  all  levels,  work 
between  the  staffs  of  the  represenUtives 
and  the  staffs  from  the  non-permanent 
members,  who  also  cooperated  in  making 
possible  this  quite  extraordinary  resolution 
passed  unanimously  in  less  than  three  min- 
utes. Needless  to  say.  a  lot  of  work  went 
before.  But  we  were  able  to  achieve  the  Itlnd 
of  agreement  that  enabled  us  this  morning 
to  produce  this  document,  which  I  think 
represenU  the  conscious  of  all  mankind. 
Thank  you. 


ITT  COUIf 


TKXT  OF  U.N.  SxCtJlUTT  CdUIfCIL  Rbsolxttioh 
Passkd  Uranimouslt  Decxkber  18 

Deeply  disturbed  at  the  prevalence  of  inci- 
dents of  hostage-taking  and  abduction,  sev- 
eral of  which  are  of  protracted  duration  and 
have  Included  loss  of  life; 

Considering  that  the  tailing  of  hostages 
and  abductions  are  offenses  of  grave  con- 
cern to  the  international  community, 
having  severe  adverse  consequences  for  the 
rights  of  the  victims  and  for  the  promotion 
of  friendly  relations  and  cooperation  among 
sUtes; 

Recalling  the  sUtement  of  9  October  1985 
by  the  President  of  the  Security  Council  (S/ 
17554)  resolutely  condemning  all  acts  of  ter- 
rorism, including  hostage-taking; 

Recalling  resolution  40/61  of  December 
11, 1985  of  the  General  Assembly; 

Bearing  In  mind  the  international  conven- 
tion against  the  taldng  of  hostages  adopted 
on  17  December  1979,  the  convention  on  the 
prevention  and  punishment  of  crimes 
against  internationally  protected  persons, 
including  diplomatic  agents,  the  convention 
for  the  suppression  of  unlawful  acts  against 
the  safety  of  civil  aviation,  the  convention 
for  the  suppression  of  unlawful  seizure  of 
aircraft,  and  other  relevant  conventions. 

1.  Condemns  unequivocally  all  acts  of  hos- 
tage-taking and  abduction; 

2.  CaUs  for  the  Immediate  safe  release  of 
all  hostages  and  abducted  persons  where- 
ever  and  by  whomever  they  are  being  held; 

3.  Affirms  the  obligation  of  all  sUtes  in 
whose  territory  hostages  or  abducted  per- 
sons are  held  urgently  to  take  all  appropri- 
ate measures  to  secure  their  safe  release 
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and  to  prevent  the  commission  of  acU  of 
hostage-taking  and  abduction  in  the  future; 

4  Appeals  to  all  states  that  have  not  yet 
done  so  to  consider  the  possibUity  of  becom- 
ing parties  to  the  international  convention 
against  the  taking  of  hostages,  convention 
on  the  prevention  and  punishment  of  crimes 
against  internationally  protected  persons, 
including  diplomatic  agents,  and  other  rele- 
vant conventions: 

5  Urges  the  further  development  of  inter- 
national cooperation  between  states  in  de- 
vising and  adopting  effective  measures 
which  are  in  accordance  with  the  rules  of 
International  law  to  facilitate  the  preven- 
tion prosecution  and  punishment  of  aU  acts 
of  hostage-taking  and  abduction  as  manifes- 
tations of  International  terrorism. 
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HON.  JOHN  R.  KASICH 

OF  OHIO 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  KASICH.  Mr.  Speaker,  as  the  House 
continues  to  debate  the  gun  control  issue.  I 
call  to  the  attention  of  my  colleagues  an 
ouUtanding  article  from  Outdoor  Life  enti- 
tled "Why  I  Vote  Against  Gun  Control"  by 
Congressman  Fred  Eckert  of  New  York. 
I  urge  my  colleagues  and  anyone  else 
concerned  with  the  gun  control  issue  to 
take  a  few  minutes  to  read  this  thoughtful 
article.  Congressman  ECKERT  has  written  a 
clear  and  concise  piece  that  uses  common- 
sense  reasoning  to  show  why  gun  control 
does  not  work.  If  you  read  nothing  else  on 
gun  control.  I  urge  you  to  read  this  excel- 
lent piece 

[From  Outdoor  Life.  May  1982] 

Why  I  Vote  Against  Gun  Control 

(By  Fred  J.  Eckert.  New  York  State 

Senator) 

No  I'm  not  a  gun  nut.  Sure.  I  do  own  one 

shotgun.  Yes  I  do  hunt— on  opening  day  of 

deer  season,  sometimes  the  next  day.  on 

opening  day  of  duck  season  and.  once  In  a 

great  while.  I  do  some  pheasant  hunting.  I 

never  hunted  until  I  was  22  years  old.  and  I 

started  mainly  to  be  sociable  with  my  wife's 

family.  I  didn't  become  Interested  enough  In 

hunting  to  buy  a  gun  of  my  own  untU  I  was 

33  years  old.  I  grew  up  In  an  urban  area  In  a 

fairly    liberal   community.    I    am    a   native 

Northeastemer.  reasonably  well  educated. 

and  I  collect  books,  not  guns. 

I  make  these  points  because  hostile  news 
media  foster  the  Inane  notion  that  those 
who  oppose  gun  control  are  pUtol-packing 
fanatics  with  next  to  no  brains  whUe  all  cru- 
saders for  gun  control  are  Intelligent,  so- 
phisticated and  reasonable. 

Let  me  tell  you  something.  Some  of  the 
least  Intelligent  and  unreasonable  argu- 
ments I  have  come  across  In  nine  years  as  a 
state  legislator  were  and  are  made  by  g\m- 
control  fanatics. 

A  lawmaker  who  opposes  gun  control?  it 
must  be  because  I  live  In  fear  of  the  "gun 
lobby."  That's  the  usual  (and  simplistic)  ex- 
planation. Can't  hang  that  on  me.  In  1978, 
the  National  Rifle  Association  sent  out  a 
circular  just  before  election  day  portraying 
me  as  sympathetic  to  gun  control.  I  was  re- 
elected with  67  percent  of  the  vote.  They 
were  wrong— the  NRA.  not  the  voters— but 
the  mistake  was  not  caught  until  after  elec- 
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tlon  day.  In  1980.  the  NRA  correctly  por- 
trayed me  as  an  opponent  of  gun  control,  I 
was  re-elected  again  with  67  percent  of  the 
vote  The  point  Is  that  gun  control  isn't  a 
big  Issue  In  my  district  and  the  "g\m  lobby" 
isn't  a  potent  poUtical  force  here. 

Now  we  can  look  at  the  real  issue.  And 
just  what  is  the  real  Issue?  The  gun-control 
zealots  see  the  real  Issue  as  gun  control;  I 
see  It  as  criine  control.  It's  an  Important  dis- 
tinction. ^..    ^  „ 

The  zealots  would  have  the  pubUc  believe 
that  gun  control  and  crime  control  are  the 
same  It  Is  this  myth  that  makes  gun  con- 
trol so  attractive  to  liberal  politicians, 
whose  soft  views  on  such  real  crime-control 
issues  as  capital  punishment,  stUfer  sen- 
tences and  preventive  detention  are  so 
squarely  at  odds  with  the  strong  views  of 
the  public.  Favoring  gun  control  Is  their 
way  of  appearing  tough  on  something  they 
falsely  label  as  crime-flghtlng. 

In  nine  years  as  a  state  legislator,  I  have 
seen  volumes  of  conflicting  sUtlstlcs,  wit- 
nessed plenty  of  emotional  outburste  and 
sat  through  hours  of  arguments-but  I  have 
yet  to  find  any  convincing  evidence  that 
gun-control  laws  ever  have  or  could  effec- 
tively curb  crime. 

Is  there  any  convincing  evidence  that  gun 
control  laws  curb  crime? 

There  Isn't.  There  are  claims,  arguments 
and  speculation  but  not  real  evidence. 
Let  me  share  with  you  the  argiiments  that 

I  hear  and  my  answers.  

"We've  got  to  do  something!"  Thats  the 
emotional  plea.  Any  reasonable  person  can 
understand  the  anxiety  caused  by  crime. 

Isn't  It  awful  that  so  many  people  are 
killed  with  guns  in  America?  Of  course  It's 
awful.  ^  ,  . 

Aren't  you  concerned  about  violence  and 
crime?  Of  course  I'm  concerned  about  vio- 
lence and  crime. 

Then  do  something!  Pass  a  gun  control 
law'  Simple?  No.  it's  slmplUtlc.  The  stark  re- 
ality Is  that  the  great  bulk  of  crimes  do  not 
Involve  guns.  For  Instance,  guns  are  not  In- 
volved in  most  burglaries,  muggings  or 
rapes. 

Well,  they  sure  are  used  In  a  lot  ol  mur- 
ders! 'True.  But  do  you  really  believe  that 
the  kind  of  person  who  commits  murder 
would  hesltlate  to  obtain  a  gun  lUegaUy? 

Am  I  saying  that  gun-control  laws  don't 
deter  anyone  from  obtaining  a  gun?  Not  at 
all.  They  do  deter  some  people.  People  like 
honest  shopkeepers  who  have  been  repeat- 
edly robbed  by  gun-carrying  thugs;  Innocent 
people  who  fear  for  their  lives  and  property 
and  need  a  gun  for  security  and  protection. 
But  gun-control  laws  do  not  deter  nuts  bent 
on  assassination;  dangerous  terrorists  or 
professional  criminals  and  organized  crime. 
Gun  control  Is  no  threat  to  them. 

They  will  always  know  how  to  obtain  guns 
lUegaUy.  And  It's  a  safe  bet  that  they  relish 
laws  that  make  it  more  difficult  for  law- 
abiding  citizens  to  obtain  the  protection  a 
gun  provides. 

Senator,  that's  the  "gun  lobby'  line.  You 
should  listen  to  the  facts.  Do  you  realize  It 
Is  a  proven  fact  that  In  many  murders  in- 
volving the  use  of  a  gun,  the  killer  and  the 
victim  knew  each  other,  that  lots  of  them 
Involve  friends  or  relatives,  that  some  of 
them  are  caused  by  lovers'  quarrels?  Don't 
you  see  that  a  lot  of  these  spontaneous  kill- 
ings would  be  prevented  If  guns  were  not  so 
readily  avaUable?  Isn't  that  a  good  reason 
for  gun  control  laws?  No  and  no  again.  Why 
should  we  be  surprised  because  many  killers 
know  their  victims?  Why  should  we  assume 
that  a  murder  was  "spontaneous"  rather 
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than  planned  just  because  the  killer  knew 
the  victim?  Shouldn't  we  expect  a  klUer  to 
claim  he  didn't  plan  to  kill  his  friend  or  rel- 
ative or  sweetheart?  Would  we  expect  a 
killer  to  ask  for  a  stlffer  sentence  by  admit- 
ting premedlUtlon? 

But  crimes  of  passion  do  occur  and  some 
people  do  shoot  people  during  a  rage!  Gun- 
control  laws  would  stop  some  of  this!  The 
would-be  killer  would  have  time  to  cool  off 
If  a  gun  wasn't  so  handy! 

I  realize  that  some  people  temporarily 
lose  control  of  themselves,  and  that  they 
may  cool  off  and  not  kill  or  harm  If  a 
weapon  Is  not  available.  But  that  Is  not  a 
case  for  g\in  control.  Its  a  case  for  praying 
that  no  lethal  weapon  Is  handy.  An  enraged 
person  does  not  care  If  he  kills  with  a  gun  or 
a  knife  or  a  baseball  bat  or  whatever.  And 
you  can't  prevent  such  killings  unless  you 
can  guarantee  the  absence  of  anything  that 
could  help  him  kill.  That  can't  be  done. 

Senator,  be  reasonable!  Certainly  you 
must  realize  that  controUlng  guns  just  has 
to  help  prevent  killings  and  other  crimes? 
When  gim-control  proponents  are  hard 
pressed,  they  invariably  faU  back  on  repeat- 
ing this  unsubstantiated  claim  In  a  way  that 
suggests  It  is  a  self-evident  truth.  What  does 
seem  obvious  to  me  is  that  gun-control  laws 
do  not  control  the  criminal  use  of  guns.  If 
gun  control  works,  how  do  you  explain  the 
extremely  high  rate  of  firearms  killings  and 
other  crimes  In  a  place  that  has  had  the 
most  strict  gun-control  law  and  the  most 
strict  gun-control  enforcement  In  the  nation 
for  decades-New  York  City? 

You  don't  think  New  York  City  is  a  fair 
example?  OK.  What  about  Detroit.  Boston. 
Washington.  Los  Angeles,  Miami,  Newark, 
St  Louis?  They  all  have  very  strict  gun 
laws.  Yet  each  of  these  cities  has  an  ex- 
tremely high  homicide  rate  and  an  extreme- 
ly high  robbery  rate.  If  gun-control  laws 
curb  crime,  how  do  you  explain  that? 

They're  big  cities?  Is  that  why?  Then  how 
Is  it  that  many  other  big  cities  that  do  not 
have  strict  gun  control  laws— Denver.  MU- 
waukee.  San  Diego.  JacksonviUe— have  con- 
siderably lower  homicide  and  robbery  rates? 
You  want  proof  that  gun  control  works? 
Just  compare  us  with  some  of  the  foreign 
countries.  Fine.  Go  right  ahead. 

Great  Britain  has  gun  laws  more  strict 
than  the  strictest  American  laws.  And  the 
rate  of  violent  crime  Involving  firearms  Is 
far  less  In  Great  Britain  than  In  the  United 
States,  right?  If  Great  Britain  has  strict  gun 
control  and  a  low  rate  of  violent  crime  In- 
volving firearms,  and  the  United  SUtes  has 
far  less  restrictive  gun  control  and  a  higher 
rate  of  firearms  violence,  doesn't  that  tell  us 
something?  Sure,  It  tells  us  that  England 
has  fewer  violent  crimes  Involving  firearms. 
Period  It  makes  no  more  sense  to  jump  to 
the  conclusion  that  Great  Britain's  lower 
rate  of  violent  crime  Is  caused  by  its  strict 
gun-control  laws  than  it  would  to  believe 
that  New  York  City  has  a  higher  rate  of  vio- 
lent crime  than  Great  Britain  just  because 
It  has  stricter  gun  laws. 

There  Is  absolutely  no  proof  that  oreai 
BriUln's  lower  rate  of  firearms  violence  Is  a 
result  of  Its  gun  laws.  It  Is  far  more  reasona- 
ble to  conclude  that  It  Is  a  result  of  cultural 
differences  between  Americans  and  Engllsh- 

Oli,  yeah,  then  how  do  you  explain  Japan? 
Japan  has  strict  gun  control  and  a  far  lower 
rate  of  firearms  violence  than  we  do.  True, 
but  there  Is  no  evidence  that  the  reason  for 
the  lower  rate  Is  gun  control  rather  than 
cultural  differences,  just  as  the  fact  that 
the  rate  of  firearms  violence  among  Japa- 
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nese-Ameiican  citizens  is  lower  than  the 
rate  In  Japan  itself  certainly  does  not  prove 
that  living  in  a  country  with  less  restrictive 
gun  laws  makes  persons  of  Japanese  descent 
even  less  prone  to  violence. 

Both  Great  Britain  and  Japan,  incidental- 
ly, have  criminal  Justice  systems  that 
produce  a  significantly  greater  conviction 
rate  than  ours.  Certainly  that  has  to  be  con- 
sidered a  factor  in  their  lower  crime  rates. 

Senator,  think!  Doesn't  it  stand  to  reason 
that  the  more  guns  there  are  in  private 
hands,  the  more  gun-related  crimes  we  are 
going  to  have?  No.  Gun-control  advocates 
who  like  to  point  to  the  experiences  of  for- 
eign countries  should  try  explaining  why 
the  country  with  the  highest  per  capita  pos- 
session of  guns  in  the  world— Switzerland- 
has  one  of  the  lowest  rates  of  violent  crime. 
Israel,  too.  has  extremely  high  per  capita 
possession  of  firearms  and  a  very  low  rate  of 
violent  crime.  Despite  the  nearly  universal 
availability  of  firearms  in  both  Switzerland 
and  Israel,  those  two  countries  have  crime 
rates  comparable  to  that  of  Great  Britain. 

Senator,  at  least  admit  that  more  and 
more  people  are  buying  guns  and  we  are 
having  more  and  more  crime.  Doesn't  that 
mean  something  to  you?  Sure  it  does,  but 
not  what  you  think  it  means.  I  don't  believe 
there  Is  more  and  more  crime  t>ecause  more 
and  more  people  are  buying  guns.  The  re- 
verse is  true— more  and  more  people  are 
buying  guns  because  they  are  scared  by 
more  and  more  crime. 

What  about  the  statistics?  What  about 
the  studies?  There  are  mountains  of  statis- 
tics and  volumes  of  studies  on  the  subject  of 
gun  control— much  of  it  conflicting.  I  have 
ploughed  through  a  great  deal  of  it.  My  con- 
clusion is  that  there  are  no  statistics  or 
studies  to  prove  that  the  imposition  of  gun 
control  can  reduce  the  rtie  of  violent  crime. 
Indeed,  the  well-known  Cambridge  Universi- 
ty study  of  the  early  1970s  concluded  that 
gun-control  laws  have  had  no  effect  on  the 
crime  rate  in  Great  Britain.  And  the  Univer- 
sity of  Wisconsin  study  (1975)  also  conclud- 
ed that  "...  gun  control  laws  have  no  Indi- 
vidual or  collective  effect  in  reducing  the 
rate  of  violent  crime  " 

What  about  the  police?  Isn't  It  true  that 
many  heads  of  law-enforcement  agencies 
support  gun  control?  Yes,  Just  as  true  as  it 
is  that  many  of  them  oppose  gun  control. 
Neither  the  proponents  nor  the  opponents 
of  gun  control  can  honestly  claim  that  law- 
enforcement  leaders  stand  squarely  on  their 
side.  Look  at  Los  Angeles,  where  the  sheriff 
of  Los  Angeles  County  spoke  out  for  gun 
control  at  the  same  time  the  chief  of  police 
of  the  City  of  Los  Angeles  was  speaking  out 
ogaiTut  it.  If  we  want  to  cite  law-enforce- 
ment leaders,  why  not  point  out  that  the  su- 
perintendent of  Scotland  Yard  has  said  that 
gun  control  in  the  United  SUtes  is  not  prac- 
tical. 

How  about  this  compromise?  Let  the 
people  retain  their  ownership  of  guns,  but 
let's  secure  all  guns  in  safe  places  such  as 
armories.  The  gun  owners  can  check  them 
out  when  they  want  to  go  hunting  or  target 
shooting.  Next  to  the  idiotic  claim  that  gun 
owners  are  trying  to  prove  their  masculini- 
ty, the  most  foolish  idea  about  guns  is  the 
push  to  round  up  thousands  and  thousands 
of  guns  and  place  them  all  in  central  loa- 
tions  where  screwballs  or  terrorists  could  in- 
stantly acquire  a  massive  arsenal  that  could 
be  used  against  our  ill-equipped  police  and  a 
totally  disarmed  public! 

Senator,  are  you  going  to  stand  there  and 
say  that  gun  control  laws  are  not  necessary? 
I  am  going  to  stand  here  and  say  that  gun- 
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control  laws  are  futile  and  that  they  are  to- 
tally impractical.  They  are  only  a  minor  In- 
convenience to  the  criminal  and  they  are  an 
unconstitutional  Infringement  on  the  rights 
of  law-abiding  citizens. 

Let's  deal  with  the  constitutional  issue  for 
a  moment.  The  Constitution  of  the  United 
States  specifically  states.  In  the  Second 
Amendment,  part  of  our  Bill  of  Rights,  that 
the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed. 

Senator,  you  know  what  the  Second 
Amendment  says!  It  says:  "A  well-regulated 
Militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep 
and  bear  Arms  shall  not  be  infringed."  Now 
certainly  you  know  what  that  really  means? 
Yes,  I  do.  It  means  that  the  Pounding  Fa- 
thers deliberately  withheld  monopolistic 
power  over  firearms  from  the  government 
as  part  of  their  brilliant  system  of  checks 
and  balances  against  excessive  power  In  the 
hands  of  the  government.  The  Second 
Amendment  was  conceived  in  order  to  pre- 
serve and  protect  our  individual  liberties. 

No!  No!  All  it  means  Is  that  a  militia- like 
the  National  Guard— can  have  guns.  I  think 
that  if  the  Pounding  Fathers  meant  that, 
they  would  have  said  that.  To  them,  the  mi- 
litia meant  the  people.  I  believe  that  they 
Included  the  Second  Amendment  in  the  Bill 
of  Rights  as  a  check  against  domestic  tyran- 
ny. 

Even  If  I  did  not  object  on  constitutional 
grounds.  I  would  still  oppose  gun  control  be- 
cause it  is  no  more  than  a  totally  impracti- 
cal Uluslon. 

Do  you  know  there  are  from  125  million  to 
200  million  firearms  in  the  United  SUtes 
today,  depending  on  whose  estimate  you 
choose  to  believe?  Anyone  who  honestly  be- 
lieves that  we  would  have  less  violent  crime 
if  only  guns  were  not  so  readily  available 
has  to  believe  in  taking  away  125  million  to 
200  million  firearms  from  the  citizens. 

Generally  speaking,  gvui-control  propo- 
nents avoid  saying  that,  but  the  views  they 
hold  logically  compel  them  to  take  such  a 
position  sooner  or  later.  How  could  we 
round  up  125  mllUon  to  200  million  fire- 
arms? It's  Impossible! 

How  much  do  you  think  it  would  cost  for 
the  government  to  buy  up  all  the  guns,  even 
Just  all  the  handguns,  in  the  country?  Bil- 
lions! Imagine  the  massive  bureaucracy  it 
would  require.  And  who  among  us  doubts 
for  an  instant  that  most  guns  would  never 
be  surrendered?  No  wonder  the  superintend- 
ent of  Scotland  Yard  said  that  gun-control 
Is  Just  not  practical  in  the  United  States! 

Gun-control  proponents  usually  fall  back 
to  a  position  that  holds,  in  effect,  that  we 
can  at  least  make  a  start  by  restricting  pos- 
session of  guns,  or  at  least  handguns,  but 
their  real  long-range  goal  Is  to  ban  private 
possession  of  all  firearms.  That  is  a  threat 
to  individual  liberty. 

We  know  from  experience  and  from 
common  sense  that  gun-control  laws  don't 
work.  We  can  make  it  impossible  for  the 
law-abiding  citizen  to  obtain  a  gun,  but 
there  is  no  possible  law  that  could  prevent 
criminals  from  obtaining  guns  illegally.  We 
can  restrict  cheap  gvins,  but  all  that  accom- 
plishes is  to  increase  the  profits  of  gun  deal- 
ers. We  can  ban  short-barrel  guns,  but 
what's  to  prevent  people  from  buying  long- 
barrel  guns  and  cutting  them  down?  We 
could  totally  outlaw  the  manufacture  of 
firearms  in  the  United  States,  but  that 
would  simply  create  a  massive  gun-smug- 
gling industry.  We  could  severely  restrict 
sale  and  possession  of  ammunition,  but  Illic- 
it ammunition  makers  would  flourish. 
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Given  the  enormous  number  of  firearms 
in  private  hands  in  the  United  States  and 
the  widespread  support  for  the  private  own- 
ership of  firearms,  real  gun  control  in  the 
United  States  today  is  about  as  practical  as 
abolition  of  free  speech. 

I  vote  against  gun  control  for  three  basic 
reasons: 

(1)  It  Is  an  unconstitutional  infringement 
on  a  basic  American  right. 

(2)  There  is  no  convincing  evidence  that 
gun  control  reduces  crime. 

(3)  It  is  totally  impractical. 

Massachusaetts  passed  the  kind  of  gun- 
control  law  that  many  of  my  colleagues 
tried  to  pass  and  are  continuing  to  try  to 
pass  here  in  New  York  State.  Their  law  im- 
poses a  minimum  mandatory  Jail  sentence 
for  illegal  possession  of  a  handgun.  The  leg- 
islators who  voted  for  these  laws  claimed 
they  did  so  to  fight  crime.  Interesting!  Mas- 
sachusetts did  not  Impose  a  mandatory  min- 
imum sentence  for  armed  robbery,  burglary, 
rape,  or  even  murder!  Ask  a  gun-control  pro- 
ponent to  explain  that. 

Crime— that's  what  we  need  to  control. 
We  need  tougher  crime-control  laws,  tough- 
er courts  and  tougher  corrections  systems. 

The  answer  to  crime  in  America  today 
isn't  to  take  guns  away  from  law-abiding 
citizens  who  feal  a  gun  affords  them  protec- 
tion. The  answer  is  to  put  more  criminals 
where  they  belong. 


ESCALATION  IN  NICARAGUA 


HON.  MICHAEL  D.  BARNES 

OP  MASTUUfD 
IK  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  December  19.  1985 

Mr.  BARNES.  Mr.  Speaker,  during  the 
past  several  years  many  of  us  have  lament- 
ed the  fact  that  the  Reagan  administration 
seems  determined  to  keep  United  States- 
Nicaraguan  relations  on  a  eacaiatory  cycle. 
Our  entreaties  have  not  yet  been  succeaaful 
in  changing  administration  policy  to  one  of 
seeking  peaceful  settlemenU  in  the  region. 
But  we  must  continue  to  speak  out  on  this 
matter.  I  continue  to  hope  that  some  way 
can  be  found  to  stop  the  escalation  and 
seek  peace. 

In  that  spirit,  I  wish  to  share  with  my 
colleagues  a  recent  column  on  the  subject 
by  the  respected  columnist  of  the  Christian 
Science  Monitor,  Joseph  C.  Harach.  There 
is  much  calm  wisdom  in  this  column,  in 
marked  contrast  to  the  administration's 
overheated  rhetoric.  I  hope  my  colleagues 
will  give  Mr.  Harach's  column  their  careful 
attention: 

Stkuggle  roR  Nicahagtja:  Escalation 

According  to  the  back  files  of  the  Intema- 
tioiuil  Institute  for  Strategic  Studies  (IISS). 
there  were  200  Cuban  soldiers  deployed  in 
Nicaragua  in  1981  when  Ronald  Reagan 
came  to  Washington  and  took  over  Ameri- 
can foreign  policy. 

The  number  went  to  1,000  In  1983  and 
then  to  3.000  in  1984.  The  latest  edition  of 
the  annual  IISS  report  on  "The  Military 
Balance"  again  carries  the  figure  of  3.000. 

In  other  words,  the  presence  of  Cuban 
troops  in  Nicaragua  in  support  of  the 
present  Sandinista  government  of  Nicara- 
gua is  not  new.  But  it  climbed  as  the 
Reagan  administration  in  Washington  orga- 
nized and  deployed  a  counterrevolutionary 
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force  against  that  SandlnisU  government  In 

There  was  a  Hurry  of  excitement  In  Wash- 
ington last  week  over  those  Cuban  troops  In 
Nicaragua.  United  SUtes  Assistant  Secre- 
tary of  State  Elliott  Abrams.  testlfyli« 
before  a  congressional  committee  on  Dec.  5. 
said  that  the  Cubans  were,  and  had  been  for 
some  time,  taking  part  In  combat.  Surpris- 
ingly, he  used  the  figure  of  2.500  for  Cubans 
In  Nicaragua.  Normally  in  such  matters. 
United  SUtes  government  officials  use  the 
highest  figure  avaUable.  particularly  when 
they  want  more  money  from  Congress. 

The  flurry  of  renewed  Interest  In  the 
story  of  the  United  States  vs.  Nicaragua  had 
started  earlier  In  the  week,  on  Monday.  Dec. 
2  when  the  U.S.-backed  rebels,  or  "contras 
successfully  shot  down  a  Sovlet-buUt  heU- 
copter.  The  contras  used  a  Sovlet-bullt  SA-7 
guided  missile  for  the  shooting. 

The  Soviet  SA-7  is  a  lightweight  hand- 
held anti-aircraft  weapon.  It  has  been  de- 
ployed for  over  10  years.  It  Is  widely  used  In 
the  armed  forces  of  the  Soviet  Union  and  Its 
clients  worldwide.  Apparently  It  can  be 
bought  on  the  open  market.  The  story  of- 
fered In  Washington  of  how  the  contras  ob- 
tained a  Soviet  built  SA-7  Is  that  It  was 
probably  bought  In  Portugal. 

The  use  of  the  SA-7  by  the  contras  was 
apparently  a  shock  to  the  Nicaraguans.  Nic- 
araguan  President  Daniel  Ortega  Saavedra 
promptly  denounced  It  as  an  act  of  "escala- 

t'on."  ^.  .  „ 

That  takes  us  back  a  ways.  There  has 
been  steady  escalation  In  and  around  Nica- 
ragua for  some  time.  It  began  with  the  1981 
decUlon  of  the  Reagan  administration  to  or- 
ganize and  mount  an  antl-SandlnlsU  force. 
Deployment  of  that  force  in  Honduras 
began  In  1982.  It  reached  Ita  peak  of  effec- 
tiveness In  midsummer  of  1984.  At  that 
time,  contra  raids  penetrated  within  some 
40  miles  of  the  capital.  ^   ^  ^ 

That  phase  of  contra  activity  had  been 
made  possible  by  light  planes  capable  of 
supplying  the  rebels  weU  Inside  Nicaragua. 
They  could,  with  supply  by  air.  sUy  'Inside 
for  days,  even  weeks  at  a  time.  But  In  war 
there  is  often  a  new  answer  to  a  new  move. 

The  United  States  supplied  the  supply 
planes  to  the  contras.  The  Soviets  respond- 
ed by  sending  helicopter  gunshlps  to  the 
Sandinistas.  Those  gunshlps  put  the  contras 
Into  a  winter  lull.  Their  supply  planes  feU 
easy  victim  to  the  Sandlnlsla  g\inshlps.  The 
contras  have  had  a  quiet  season  In  which  to 

regroup.  , 

They  were  revived  when  Congress  reluc- 
tantly authorized  $27  million  for  "humanl- 
Urlan"  help.  How  "humanitarian"  help  got 
translated  Into  Soviet  SA-7  weapons  Is  a 
story  that  lies  hidden  In  that  realm  of 
action  called  covert  In  the  current  jargon  of 
Washington.  But  obviously  the  SA-7s  are  an 
answer  to  the  gunshlps. 

So  there  has  been  steady  escalation  back 
and  forth  ever  since  1982.  The  United  SUtes 
built  the  contra  force.  The  Cubans  sent 
3  000  soldiers  to  help  the  Nicaraguans.  The 
United  SUtes  provided  the  contras  with  the 
capability  of  supply  by  air.  The  Soviets  an- 
swered with  gunshlps.  The  contras  got  SA- 

7s 

Where  does  It  lead?  U.S.  Secretary  of 
SUte  George  P.  Shultz  has  gone  off  on  a 
trip  to  Europe,  leaving  behind  a  hint  that 
he  might  come  back  and  ask  Congress  to 
provide  overt  United  SUtes  military  aid  to 
the  contras  on  the  ground  that  the  Cubans 
have  escalated  their  role  by  going  Into 
combat  with  the  Nicaraguans. 

It  begins  to  look  as  though  the  SandlnisU 
regime  In  Nicaragua  can  be  brought  down 


only  by  actual  overt  use  of  U.S.  troops.  So 
long  as  United  SUtes  aid  U  supposedly 
"clandestine"  and  "covert."  It  Is  possible  for 
Moscow  and  Havana  to  countermove  by  a 
new  move. 

At  some  point.  Mr.  Reagan  will  probably 
either  have  to  give  up  In  Nicaragua  or  send 
in  the  United  SUtes  Marines,  plus  a  big 
chunk  of  the  United  SUtes  Army.  The  San- 
dinistas now  have  about  60.000  men  under 
anns.  with  steadUy  Improving  training  and 
equipment. 


REDUCING  FEDERAL  SPENDING 

HON.  DICK  CHENEY 

OF  WYOMIHG 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  December  19,  1985 
Mr.  CHENEY.  Mr.  Speaker,  earlier  this 
year,  Mr.  James  Rouse  of  Saratoga,  WY, 
came  up  with  the  idea  of  sponsoring  an 
essay  contest  with  cash  prizes  for  the  best 
essays  on  what  the  average  citizen  can  do 
to  reduce  waste  of  the  Government's 
money.  Using  his  own  money,  Mr.  Rouse 
paid  $1,000  for  the  first  prize,  $500  for  the 
second,  and  $250  for  the  third  prize,  to 
three  young  people  in  his  community  who 
researched  and  wrote  essays  on  this  impor- 
Unt  subject 

I  am  pleased  today.  Mr.  Speaker,  to 
submit  for  publication  in  the  RECORD  an 
e«iay  enUtled,  "To  Spend  or  Not  To 
Spend?"  by  Miss  Jennifer  Justice  of  En- 
campment High  School  in  Encampment. 
WY.  Jennifer  received  $500  for  her  excel- 
lent work.  I  hope  it  serves  as  an  inspiration 
to  other  young  people  to  Uke  an  interest  in 
the  affairs  of  their  Government 

To  Spekd  or  Not  To  Spend? 
(By  Jermlfer  Justice.  Encampment  High 

School.  Encampment.  WY) 
We  live  In  a  time  period  that  has  been 
caUed  the  "Me  Generation".  The  Eighties 
are  an  era  in  which  people  have  come  to  re- 
alize the  Importance  of  personal  Incentive 
and  the  consequential  profits.  Unfortunate- 
ly this  success  can  result  In  greed.  This  ap- 
plies to  the  United  States'  government  ^ 
weU  as  Individual  citizens.  By  1984.  the  U.S. 
government  had  buUt  up  a  $184  billion  defi- 
cit There  are  three  essential  factors  In  re- 
ducing this  Incredible  deficit:  Identification, 
Information,  and  Interest. 

J  Peter  Grace,  prominent  businessman 
and  author  of  "Burning  Money,"  a  report 
on  government  waste,  found  In  his  recent 
research  that  nearly  every  governmental  op- 
eration has  an  element  resulting  In  waste 
and  Inefficiency.  Grace  claims  that  we  can 
"  'fix  If  (excessive  government  spending)  by 
Identifying  and  eliminating  that  waste  and 
Inefficiency."  Throughout  his  report.  Grace 
Identifies  the  problems  with  specific  exam- 
ples: 

1  He  tells  of  routine  Social  Security  pay- 
ments made  to  some  8.000  American  people 
who  are  deceased. 

2  Grace  says  that  the  Veteran  s  Adminis- 
tration spends  twice  as  much  per  hospital 
bed  and  four  times  as  much  per  nursing 
home  bed  as  the  private  medical  sector. 

3.  The  Pentagon  purchases  3-cent  screws 
for  $91.  25-cent  compressor  caps  for  $100,  9- 
cent  batteries  for  $114,  and  60-cent  light 
bulbs  for  $511.  The  government  pays  $436 
for  a  $7  hammer.  A  retired  Air  Force  officer 
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I  know  describes  waste  in  the  military.  He 
tells  the  story  of  a  large  quantity  of  new 
street  lights  being  buried  at  the  base  dump 
before  an  Inspection.  They  were  not  listed 
on  the  Inventory  and  therefore  caused  a 
problem.  Two  years  later,  a  contest  w%g  held 
to  get  suggestions  on  how  to  light  the  mls- 
sUe  complex  parking  lot  at  low  cost.  This  of- 
ficer turned  In  the  suggestion  to  dig  up  the 
"unknown"  streetlights.  Not  only  did  the  of- 
ficer win  $100.  the  parking  lot  was  Ut  entire- 
ly by  the  "problem"  lamps.  Had  It  not  been 
for  one  scavenger  officer,  the  government 
would  have  again  succeeded  In  abusing  tax- 
payers' money. 

4  Repeatedly,  we  see  absurd  waste  of  the 
taxpayers'  money.  Federal  travel  expenses 
for  1984  were  $4.8  bUllon.  Had  the  govern- 
ment taken  the  time  to  centralize  travel 
procurement  and  take  advantage  of  large- 
business  accounU.  it  would  have  saved  tax- 
payers $984  million  over  a  period  of  three 

years.  . 

5  There  are  4.000  military  bases  In  the 
United  SUtes.  but  only  312  of  them  are  con- 
sidered significant;  the  rest  are  considered 
support  facilities  with  less  than  150  employ- 
ees each.  If  efforts  to  close  unecessary  bases 
were  successful,  It  would  result  In  a  poten- 
tial savings  of  $2  billion  per  year. 

6.  The  formula  used  to  calculate  food 
stamp  benefits  has  not  changed  since  1971. 
though  the  American  economy  has.  This  re- 
sults In  $1  billion  a  year  of  taxpayers 
money  again  being  abused. 

The  abuse  and  waste  goes  on  and  on. 
Simply  sUted  In  the  words  of  J.  Peter 
Grace.  "The  problem  Is  too  much  Federal 
spending,  and  neither  Ignoring  It  nor  cover- 
ing It  up  will  make  It  go  away." 

The  next  factor  In  reducing  government 
waste  Involves  information.  The  problems 
Ue  In  Federal  operations.  The  Information 
that  is  necessary  for  efficiency  is  usually  in- 
accurate. out-of-<late,  unavailable,  or  Incom- 
plete   For  the  American  people  to  really 
make  a  difference  on  the  Issue  of  govern- 
ment waste,  they  have  to  be  Informed  as  to 
how    their    government    Is   spending    their 
money.  Unfortunately,  usable  daU  Is  hard 
to  come  by  because  of  the  lack  of  organtoa- 
tlon  In  the  United  SUtes  government.  For 
Instance  the  Veterans'  Administration  pays 
$15  bUllon  per  year  to  sU  mlUion  clalmanU. 
and  whUe  they  know  that  over  $500  million 
U  paid  In  error,  they  have  no  formal  system 
to  correct  the  problem  and  therefore  the 
American  people  pay  once  more  for  the  gov- 
ernment's misuse  of  Information.  To  truly 
make  the  American  people  aware  of  the 
huge  waste  of  funds  In  the  U.S.  government, 
hence  causing  them  to  take  steps  to  make  a 
change  in  poUcy.  careful  study  must  be  done 
on  the  subject  of  govemmentAl  waste  and 
abuse    The  citizens  of  the  United  SUtes 
need  to  be  famUlar  with  the  things  taking 
place  In  their  "democratic"  government. 

The  third  and  final  step  toward  reducing 
government  waste  U  to  peak  the  Interest  of 
the  people.  The  United  SUtes  government 
was  founded  on  the  democratic  ideals;  Ideals 
that  said  that  the  people  took  a  strong  In- 
terest in  their  government  and  its  operation. 
Grace  calls  for  a  "crusade  of  the  people  to 
form  a  more  efficient  and  productive  gov- 
ernment by  forcing  Congress  to  get  rid  of 
government  waste  and  abuse.  Congress  Is 
the  key  toward  making  these  Improvemente 
because  the  legislature  has  the  power  to 
control  spending.  It  Is  the  American  people 
who  lose  when  the  government  misuses  Its 
finances.  The  people  must  show  their  con- 
cern for  the  future  of  America  by  demand- 
ing that  their  Congress  waste  less  In  Its 
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functioning.  Grace  claims  that  one  of  the 
most  Important  ways  to  do  this  Is  by  requir- 
ing Congress  to  grant  the  President  the 
item  veto.  Millions  of  dollars  are  wasted 
each  year  on  •riders"  attached  to  larger 
bills  yiat  the  President  has  no  control  over 
without  the  item  vote.  This  step  starts  with 
personal  letters  from  the  people. 

Wyoming  Congressman  Dick  Cheney  said 
at  a  recent  youth  leadership  seminar  that 
one  of  the  most  effective  ways  to  Influence 
the  government  Is  to  write  personal  letters 
to  members  of  the  Congress.  Cheney 
stressed  the  significance  In  government,  so 
the  people  should  become  personally  in- 
volved and  Interested  In  the  government  of 
their  country. 

Identification,  information,  and  Interest; 
three  Important  steps  toward  reducing  gov- 
ernment waste  and  abuse.  The  concerned 
citizens  of  the  United  SUtes  must  first  Iden- 
tify where  the  problem  lies,  become  In- 
formed on  the  problem  subjects,  then  act  on 
what  they  know  because  of  their  genuine  In- 
terest In  the  stability  of  the  American  gov- 
ernment. If  the  question  really  is.  "To  spend 
or  not  to  spend?".  I  choose  not  to  spend  and 
follow  through  by  making  a  commitment  to 
be  a  conscientious,  well-informed  voter, 
voting  only  for  those  politicians  whom  I 
have  seen  in  action  in  events  such  as  politi- 
cal fonims.  and  who  will  recognize  my  con- 
cerns as  a  voter  and  taxpayer. 

I  commit  myself  to  the  task  of  writing  my 
representatives  to  express  those  concerns. 
In  the  words  of  J.  Peter  Grace.  "By  taking 
action  as  an  Individual  citizen,  voter,  and 
taxpayer,  you  reject  the  fashionable  cyni- 
cism that  says  that  the  American  democra- 
cy is  no  longer  workable.  We  have  the  best, 
most  envied  form  of  government  in  the 
world.  It  Is  so.  precisely  because  It  does  re- 
spond to  the  will  of  the  people. ' 


PROTECTIONISM  COULD  LEAD 
TO  WORLD  WAR  III 


HON.  BUI  FRENZEL 

OP  MINNKSOTA 
IK  THI  HOUSK  or  RKPRXSENTATIVZS 

Thursday,  December  19.  198S 
Mr.  FRENZEL.  Mr.  Speaker,  a  noted 
former  professor  of  political  science  at  the 
Univeraity  of  Minnesota  and  consultant  to 
Ui*  well-respected  Minnesota  international 
Center.  Mr.  William  C.  Rogers,  has  written 
a  short  paper  which  paints  a  rather  stark 
scenario  on  how  passage  or>xtreme  protec- 
tionist bills,  such  as  the  textile  bill,  could 
lead  to  a  major  trade  war  that  could  actu- 
ally result  in  isolation  of  the  United  States, 
a  turn  by  our  allies  toward  the  Soviet 
Union  and  possibly  the  start  of  World  War 
III. 

I  would  recommend  the  paper  to  my  col- 
leagues as  one  worth  reading. 

Protbcttokisii  awd  th«  Com  lire  or  World 

War  III 

(By  William  C.  Rogers) 

For  the  last  year  the  possible  dire  econom- 
ic consequences  of  the  current  rise  of  pro- 
tectionist pressures  In  the  United  States 
Congress  have  been  trumpeted  from  the  ad- 
ministration In  Washington,  from  the 
media,  and  from  practically  every  university 
economics  department  In  the  country.  The 
message  Is:  new  barriers  to  U.S.  imports 
would  harm  consumers,  especially  the  poor- 
est of  our  people,  as  well  as  hurt  the  econo- 
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my  of  other  countries  including  our  allies 
and  many  recipienU  of  American  aid  pro- 
grams. 

One  example  of  this  danger  can  be  drawn 
from  the  textile  bill  passed  by  Congress.  It 
Is  one  of  over  300  protectionist  bills  before 
Congress.  Estimates  are  that  each  American 
textile  Job  saved  would  cost  our  economy 
$43,000  for  every  $11,000  a  year  Job  saved. 
Lower  Income  people  would  have  to  pay 
more  for  their  clothes  and  would  have  less 
money  to  spend  on  other  consumer  goods, 
thus  hurting  industries  such  as  agriculture 
and  manufacturing.  More  serious,  would  be 
the  Inevitable  retaliation  from  other  coun- 
tries injured  by  the  proposed  new  barriers. 
Would  they  continue  to  be  willing  to  buy 
U.S.  products  In  these  circumstances?  Not  If 
they  could  help  It,  we  are  told.  Multiply  the 
damage  of  the  textile  bill  by  50  or  100  and 
the  US.  might  find  lUelf  in  the  place  it  oc- 
cupied In  the  1930s  when  It  had  the  dubious 
honor  of  having  the  highest  tariffs  in  the 
world  after  Spain. 

The  Great  Depression  can  be  traced  In  a 
very  direct  way  to  the  Smoot-Hawley  Tariff 
of  1930.  the  highest  In  our  history.  It  was 
signed  by  President  Hoover  to  satisfy  the 
demands  of  farmers  and  scores  of  Industries 
which  blamed  "foreign  devils"  for  their  eco- 
nomic plight.  Farmers  who  benefited  from 
World  War  I  food  shortages  which  Increased 
U.S.  exports  from  $2.5  bUllon  in  1913  to  $8.2 
billion  In  1920.  wanted  the  good  days  to  con- 
tinue. But  after  the  war  Europe  began  to 
grow  Its  own  food  again  and  U.S.  agriculture 
slumped.  Par  from  helping,  the  new  tariffs 
helped  bring  on  a  farm  depression. 

While  the  economic  arguments  against 
protectionism  are  fairly  well  known,  against 
protectionism,  a  far  more  dangerous  mili- 
tary argument  against  protectionism  is 
seldom  voiced.  It  must  be  faced,  however. 
World  War  III  could  well  result  from  a  new 
tariff  war.  Bad  as  World  War  II  was.  It 
would  be  child's  play  compared  to  nuclear 
warfare.  World  War  II  had  some  of  Its  deep- 
est roota  In  the  protectionism  that  devel- 
oped In  the  1920s  and  the  1930s  and  we  shall 
suggest  trade  barriers  could  fuel  World  War 
in.'  We  will  attempt  to  trace  the  relation- 
ship between  protectionism  and  war  as  It 
worked  in  the  past  before  examining  the 
possible  path  from  today's  protectionism  to 
tomorrow's  disaster. 

The  years  Immediately  before  and  after 
World  War  I  are  probably  about  as  well 
known  to  most  of  us  as  the  rise  and  fall  of 
the  Assyrian  Empire.  World  War  II  Is  this 
generations  war.  Yet  the  decade  before 
1914.  when  "the  llghu  went  out  all  over 
Europe. "  saw  a  great  expansion  and  im- 
provement in  the  world  economy.  Trade  was 
very  free  and  open  as  was  the  movement  of 
people.  The  United  States  and  Venezuela 
were  among  the  few  countries  which  even 
bothered  with  passports.  The  world  banker 
was  London  and  the  British  luxuriated  in 
their  vaunted  free  trade  policy.  The  United 
States  and  Japan  were  becoming  world 
powers.  Unfortunately  the  search  for  mili- 
tary power  and  the  rise  of  nationalism  tri- 
umphed over  the  relatively  harmless  pursuit 
of  profits.  The  Kaiser's  Germany  wanted 
her  "place  In  the  sun. "  The  Czar's  Russia 
was  pursuing  Pan  Slavism.  France  wanted 
revenge  for  her  1870  humiliation  and  Amer- 
ica happily  Isolationist  and  nearly  disarmed 
after  the  Civil  War  was  content  to  "twist 
the  lion's  tall"  at  election  times  while  enjoy- 


'  Some  details  about  Annie  Wllaon  and  her  run 
Into  Mexico  have  been  altered  to  protect  her  ano- 
nymity. 
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Ing  the  open  world  economy,  protected  by 
the  British  Navy  and  our  two  oceans. 

The  period  immediately  after  World  War 
I  saw  a  revival  of  high  Uriff  policies  among 
the  victorious  allies  but  most  notably  In  the 
United  SUtes.  High  tariffs  had  been  a  fix- 
ture in  the  USA  since  after  the  Civil  War 
when  the  cry  was  raised  to  protect  our 
newly  developed  "infant  Industries  "  They 
were  finally  effectively  opposed  by  Wood- 
row  Wilson  when  he  was  elected.  The  needs 
of  World  War  I  made  them  obsolete.  But 
after  the  war  In  1920  the  high  tariff  Repub- 
licans were  in  office  again.  According  to 
Morrison  and  Commager's  classic  American 
history  text.  "Within  a  month  of  his  acces- 
sion to  the  Presidency.  Harding  announced 
"the  urgency  for  an  Instant  tariff  cannot  be 
too  much  emphasized."'  Congress  respond- 
ed with  the  Emergency  Tariff  of  27  May, 
1921,  historically  Important  because  of  its 
prohibitive  agricultural  schedules.  "More 
Important  was  the  Pordney-McCumber 
Tariff  of  September.  1922.  which  esUb- 
lished  rates  higher  than  ever  before  in  our 
history.  Duties  on  sugar,  textiles,  pig  iron, 
rails,  and  chlnaware  were  restored  to  the  old 
Palne-Aldrich  level  while  Increases  on  toys, 
hardware,  chemicals,  dyes  suid  lace  ranged 
from  60-400%. "  The  United  SUtes  led  the 
way  to  a  protectionist  world  after  the  first 
world  war.  (Do  these  protectionist  triumphs 
have  a  familiar  ring  to  them?  Sugar,  tex- 
tiles, and  steel  are  certainly  Items  that  Con- 
gressmen In  the  1980's  are  eager  to  protect 
once  again). 

Meanwhile,  across  the  Pacific,  Japan's 
mUltary,  which  had  been  on  the  Allied  side 
against  Germany,  was  willing  to  give  the 
newly  developed  Japanese  business  classes  a 
try  at  governing.  In  a  respite  from  Its  Samu- 
rai Inspired  military  adventures,  Japan  gave 
peaceful  economic  growth  a  chance,  but  the 
going  was  hard.  BriUln  was  recovering  from 
the  War  and  passed  an  Empire  Preference 
Trade  Act  In  1923.  The  U.S.  fearing  both 
the  "yellow  peril "  of  Japanese  immigration 
and  a  flood  of  "cheap  Japanese  goods"  en- 
acted an  humiliating  Japanese  exclusion 
act.  The  Japanese  military  fumed  with 
anger  but  sUyed  confined  to  barracks,  wait- 
ing and  hoping  that  the  business  Interests 
would  fall  In  their  peaceful  commercial 
methods  of  Improving  the  Japanese  econo- 
my.' The  army  hoped  to  solve  Japan's  eco- 
nomic problems  by  conquest. 

Violent  reaction  to  the  impact  of  protec- 
tionism across  the  Atlantic  came  from  two 
militaristic  demagogues  In  central  Europe. 
Mussolini  had  triumphed  In  Italy  in  1922 
with  his  "March  on  Rome."  He  called  for  a 
new  Roman  Etapire  to  meet  Italy's  econom- 
ic needs.  Adolph  Hitler,  frothing  at  the 
mouth  In  a  prostrate  Germany  had 
launched  his  famous  "beer  hall  pustch"  in 
1923  and  ten  years  was  Chancellor.  Neither 
dicUtor  had  any  faith  In  peaceful  trade  and 
commerce  as  a  cure  for  their  nations  Ills— 
quite  the  contrary.  Hitler  scorned  the  at- 
tempts of  "bourgolse"  leaders  to  restore 
Germany's  economy  after  the  war,  and 
when  they  had  nearlv  succeeded  after  the 
Locarno  Pact  and  the  first  London  Econom- 
ic Conference  he  continued  to  demand  "le- 
bensraum"  and  "autarki "  Instead  of  a  re- 
stored world  economy.  While  the  world 
economy  was  beginning  to  recover  In  the 
1920's  the  Wall  Street  crash  of  1929  gave 
powerful  new  support  for  the  protectionist 
route.  This  tariff  war  eventually  led  to  the 
seizure  of  power  by  mlUUry  tyrants  In  Italy. 
Japan  and  Germany.  The  Invasions  of  Man- 
churia. Ethiopia  and  Poland,  and  eventually 
the  bombing  of  Pearl  Harbor  followed.  If 
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the  world   had  regained  a  free  and  open 
trading  system  after  1919.  such  as  we  have 
had  for  the  last  40  years  since  World  War 
II    there  Is  a  good  chance  World  War  II 
could  have  been  prevented.  And  what  does 
all  of  this  have  to  do  with  today?*  The 
Allies  In  1945  were  determined  to  avoid  the 
economic  disasters  following  World  War  I. 
The  Bretton  Woods  Conference  of  1944  es- 
tablUhed  a  new  open  world  economic  order 
which  has  made  the  world  more  prosperous 
than  at  anytime  In  history.  But  will  It  last? 
The  current  alarming  trade  protectionist 
developments  aimed  by  Congress  at  the  Pa- 
cific Basin  must  remind  us  of  the  march  of 
events    which    toolt    Japan    from    being    a 
peaceful  trader  In  1919  to  taking  the  road  to 
military  conquest  in  1931.  American  and  Eu- 
ropean protectionism  was  a  major  cause  of 
this  tragedy.  .,^i„„ 

What  is  the  scenario  by  which  protection- 
ism could  lead  to  World  War  III?  The  Soviet 
Unions  main  objective  since  the  end  of 
World  War  II  has  been  to  split  the  United 
States  from  its  allies  In  Europe  and  from 
Japan  This  would  Isolate  the  United  SUtes 
and  make  the  Soviet  Union  the  dominant 
world  power.  Would  Soviet  world  hegemony 
lead  to  world  peace?  Some  might  hope  so. 
but  most  would  doubt  It.  A  recent  Issue  of 
the  Naval  Institute  "Proceedings'  examines 
the  possible  American  mlUtary  response  to 
such  a  Soviet  triumph  In  the  Pacific.'  Some 
may  reply  that  this  Is  a  typical  militaristic 
Pentagon  response  to  an  Imaglnery  threat 
used  as  a  ploy  to  gain  bigger  appropriations, 
yet  a  trade  war  which  would  cause  Japan  s 
standard    of    living    to   drop   precipitously 
could  cause  her  to  look  elsewhere  than  to 
America  and  Europe  for  economic  salvation. 
For  a  long  time  the  Russians  have  been 
wanting  technical  help  to  develop  Siberia 
They  could  get  it  from  Japan.  China,  of 
course,  remains  a  natural  market  for  Japan 
and  Indeed  is  a  large  trading  partners- 
ready  An  arrangement  of  this  sort  would  be 
on  China's  terms  now.  unlike  the  period  of 
Japanese  dominance  ending  In  1946.  The  po- 
tential of  a  Japanese-Chinese-Russian  rela- 
tionship In  the  Pacific  should  be  a  cause  of 
apprehension   In   California   at   least!   (See 
Edwin  P.  Hoyt's  new  book  "The  Militarists: 
The    Rise    of    Japanese    Militarism    Since 
WWII"  for  just  such  a  scenario). 

Even  more  alarming  than  the  posslbUlty 
of  losing  our  strongest  and  oldest  ally  In  the 
Pacific  Is  the  damage  we  may  be  doing  to  a 
new  friend  In  the  area-China.  Singapore 
Prime  Minister  Lee  Kuan  Yew  speUed  it  out 
in  an  October  1985  speech  to  a  joint  session 
of  Congress.  He  said  "China  Is  seeking 
growth  through  trade,  not  territorial  ag- 
grandizement ...  For  nearly  30  years  .  .  . 
China  was  a  ceaseless  spoiler  of  other  coun- 
tries' economic  plans  as  she  undermined 
their  sUbillty.  She  was  an  exporter  of  revo- 
lution". He  pointed  out  that  China  had  re- 
duced her  army  by  one  million  men  to  take 
advantage  of  trade  with  the  West.  He  then 
asked  "Is  America  willing  to  write  off  the 
peaceful  and  constructive  developments  of 
the  last  40  years  that  she  has  made  possible 
when  she  has  nearly  won  this  contest 
for  the  hearts  and  minds  of  the  Third 
Worid?"  „    „  . 

And  what  about  Europe?  Europe  In 
modem  times  has  always  lived  on  exports. 
Without  being  to  able  to  sell  to  America  she 
would  have  difficulty  buying  many  of  the 
things  that  are  necessary  for  her  standard 
of  living.  Again  Russia  and  Eastern  Europe 
beckon  as  a  market  place  of  last  resort, 
again  on  Communist  terms.  Much  has  been 
written  over  the  years  about  the  possible 


"Plnlandlzatlon"  of  Europe.  A  trade  war 
would  certainly  make  thU  much  more  of  a 
possibility.  U  the  Europeans  were  faced 
with  the  possibUlty  of  maintaining  their 
own  defenses  and  their  own  economies  with- 
out the  participation  of  the  United  States 
and  with  a  loss  of  our  trade  there  would  cer- 
tainly be  a  temptation  to  neutrality.  A 
Soviet  offer  for  a  united  and  disarmed  Ger- 
many might  under  these  conditions  have 
great  appeal.  ,^  .      . 

A  growth  In  antl-Americanlsm  would  feed 
nationalism  and  Its  twin  brother  militarism 
In  the  Third  World  where  the  Impact  of  a 
protectionist  America  can  only  be  Imagined. 
If  Cuba  and  Nicaragua  are  a  problem  now. 
what  would  be  the  effect  on  the  rest  of  Cen- 
tral America  and  Mexico  of  a  new  America 
protectionist  wall? 

The  bogey  man  of  world  communism  has 
been  used  to  explain  many  excesses  of  U.S. 
foreign  policy,  but  in  a  protectionist  world  it 
U  reasonably  clear  which  of  the  two  super 
powers  would  benefit  the  most.  The  Soviets 
have    lived    with    protectionism    since    the 
Stalin  years.  Their  market  has  been  virtual- 
ly closed  to  the  world  for  50  years  and  they 
now  have  learned  to  live  with  thU  situation. 
Would  the  United  States  accept  a  Soviet 
dominated  world  without  resistance?   Cer- 
taliUy  the  "Portress  America"  concept  of 
former  President  Hoover  would  have  over- 
whelming support.  The  Strategic  Defense 
Initiative  would  also  be  looked  to  for  salva- 
tion. But  would  a  purely  defensive  posture 
be  acceptable  to  the  American  people  even 
when  faced  with  Armageddon?  Would  not 
some  Incident  or  groups  of  incidents  trigger 
small  armed  conflicts  before  this  scenario  of 
"America   Isolated"    came   to   pass?   With 
American  troops  In  Europe  and  our  navy  In 
the   Pacific,    would   we   stand   by   as   one 
former  ally  after  another  was  absorbed  will- 
ingly or  unwillingly  Into  the  Soviet  sphere 
of  Influence?  The  fate  of  the  300  protection- 
ist bills  in  the  U.S.  Congress  may  hold  the 
answer  to  the  question  which  we  faUed  to 
ask  ourselves  in  the  1930s- "can  protection- 
ism lead  to  war"? 
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>  Of  course  there  U  a  case  lor  the  level  playing 
field"  approach  to  selective  protectionism.  Other 
countries  take  advantage  of  America  with  their  own 
trade  barriers.  The  Reagan  Administration  has  a 
new  and  aggressive  policy  to  "even  the  tile"  al- 
though some  say  It  Is  mainly  for  show  to  stop  the 
protectionist  excesses  of  the  Congress.  The  argu- 
ments for  protecting  our  basic  Industries  voiced  by 
the  AFL-CIO  In  strident  terms  Is  less  convincing. 
(See  any  Issue  of  "AFL-CIO  NEWS"  815  18th 
Street.  Washington,  D.C.  20006). 

■  Morrison,  Samuel  Kiot  Morrison  and  Comager. 
Henry  Steel  The  Growth  of  the  American  Repub- 
lic, Vol.  II,  Oxford  University  Press.  (1962)  New 
York,  N.Y.  p.  635. 

"Shlgenori.  Togo,  The  Cause  of  Japaa  Simon 
and  Schuster,  (1956)  New  York.  N.Y.  Already  In 
the  years  1918  and  1932-the  period  of  normal  gov- 
emmenf-three  premiers  and  assorted  other  public 
figures  had  met  death  by  violence"  and  by  1931 
■any  who  opposed  aggrandizement  and  mUltarism 
were  stigmatized  as  "corrupt  poUtlcans"  or  "selfish 
financial  magnates."  who  must  be  silenced."" 

•  In  the  modem  age.  few  if  any  wars  have  been 
fought  for  purely  economic  reasons.  Marxist  expla- 
nations to  the  contrary.  Wars  are  fought  for  many 
reasons   Chief  among  them  In  contemporary  times 
has  been  nationalism  and  Ideology.  Nevertheless 
economic  reasons  have  been  used  to  Justify  armed 
conflict  and  real  and  genuine  economic  Injustices 
and  hardships  which  can  be  used  to  Justify  acte  of 
force.  (See  Qulncy  Wright,  A  Study  of  War,  for  a 
definitive  treatment  of  the  causes  of  war).  Other 
factors  and  fancies  used  by  the  Axis  powers  to  gain 
power  and  mobilize  public  opinion  for  war  Included 
the  desire  for  revenge,  fear  of  Communism,  racial 
hatred,    ■Socialism,"   and    -population   pressures. 
On   this   last   point,   the  Japanese   military   com- 
plained that  a  naUon  of  75  mUllon  In  1930  could  not 
exist  without  colonies.  Now  Japan  has  100  million 
people  living  In  astonishing  prosperity. 

«  Proceedings.""  U.S.  Naval  Institute,  August,  1985. 
The  first  article  sUtes  "The  Soviets  have  Increased 
the  size  of  their  Pacific  Ocean  Fleet  by  more  than 
50  ships  and  submarines  since  1983."  Other  articles 
deal  with  Japan,  Oceania,  New  Zealand.  Southeast 
Asia,  Guam  and  the  Pacific  Coast  It  warns  of  a 
world  In  which  O.S.  Influence  Is  not  felt  past  the 
mld-Paclflc. 


CHRONOLOGY 

1921— "Emergency  Tariff"  In  U.S.A. 
1920's— Victorious  allies  raise  tariffs. 
1922— U.S.  Fordney-McCumber  Tariff. 
1923— British  Imperial  Preference  Act. 
1924-End  of  rise  of  PW  Trade  barriers 
(Kirk  and  Sharp,   Contemporary   Politics, 

1940). 

1925— Locarno  Pact. 

1927- French-German  commercial  treaty, 

1927- League  of  Nations  International 
Economic  Conference  report  ("exceUent  but 
not  adapted"). 

1928— French  troops  leave  Rhine. 

1929— Midsummer  "extremely  promls- 
Ing"— U.S.  German  "young  Plan. 

1929— October— Wall  Street  crash. 

1930— London   Economic   Conference   I— 

moratorium. 

1930-^moot-Hawley  Tariff  Act  passes. 

1931— Manchuria  invaded  by  Japan. 

1933— Hitler  becomes  Chancellor. 

1934— London  Economic  Conference  fail- 
ure partly  due  to  U.S.'s  refusal  to  cooperate. 

1934— Ethiopian  invasion  by  Italy, 

1936— Italy,  Japan  and  Germany  in  Antl 
Comintern  Pact  against  USSR. 

1936— German  troops  In  Rhlneland. 

1941— Pearl  Harbor. 

1944— Bretton  Woods  Conference  estob- 
lishing  Bank  and  Fund  and  new  post-World 
War  11  open  world  economic  order. 

1945— Surrender  of  Axis  Powers. 

1985—300  protectionist  bills  before  Con- 
gress. 


NATIONAL  ASSOCIATION  OF 
HOUSING  COOPERATIVES 

HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORWIA 
IN  THE  HOUSE  OF  REPRESEirrATI"VES 

Thursday,  December  19,  1985 
Mr.  HAWKINS.  Bflr.  Speaker,  nearly  500 
housing  cooper»tor«  from  around  the 
Nation  convened  in  my  city  of  Lo«  Angelet 
to  hold  the  25th  Annual  Conference  of  the 
National  Association  of  Housing  Coopera- 
tives, October  16-20.  The  theme  of  the  con- 
ference was  "a  celebration  of  knowledge 
and  experience." 

Housing  cooperatives  are  the  cornerstone 
of  providing  economic  democracy  to  our 
Nation,  affordable,  nonprofit,  housing  own- 
ership. NAHC  is  the  primary  professional 
and  consumer  association  for  housing  co- 
operatives in  the  United  States.  NAHC 
members  share  a  belief  in  the  principles  of 
cooperative  enterprise,  and  a  dedication  to 
the  inUresU  of  cooperative  housing  com- 
munities, 

NAHC'g  annual  conference  consisted  of  i 
days  of  intensive  workshops  designed  to 
improve  the  operation  and  quality  of  life  of 
housing  cooperatives.  Among  the  34  work- 
shops were  such  interesting  subjects  as  co- 
operatives for  the  elderiy,  crisis  in  commer- 
cial insurance,  disaster  planning  and  recov- 
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ery,  newsletters  for  your  co-op,  and  energy 
consenrktion  and  rehabilitation. 

At  the  NAHC  annual  meeting,  members 
of  the  board  of  directors  were  elected  or  re- 
elected. These  were:  Charles  Flannagan  of 
Brooklyn.  OH;  Peter  Merrill  of  Portland. 
ME:  Paul  Fisher  of  Bronx.  NY;  Roger  Will- 
cox  of  Norwalk.  CT;  and  Lydia  Joseph  of 
Sausalito.  CA.  At  the  board  of  directors  or- 
ganizing meeting  the  following  officers 
were  elected:  chairman  emeritus,  Charles 
Rappaport  of  Queens.  NY;  president  emeri- 
tus. Roger  Willcox;  chairman.  Marlene 
Cooper,  Atlanta,  GA;  president.  Herbert  H. 
Fisher  of  Chicago.  IL;  executive  vice  presi- 
dent, Terry  Lewis  of  Ann  Arbor.  MI;  treas- 
urer. Paul  Fisher,  secretary.  Dean  McKen- 
non  of  Beverly,  MA;  immediate  past  presi- 
dent, Lydia  Joseph,  and  members  of  the  ex- 
ecutive committee.  Bill  Magee  of  Chicago. 
IL  and  Kenneth  Mordaunt  of  Brooklyn, 
NY. 

Mr.  Speaker,  the  keynote  speech  at  the 
NAHC  annual  conference  was  delivered  by 
the  association's  president.  Herbert  H. 
Fisher,  a  Chicago  attorney.  In  his  address 
hesUted: 

NAHC  exists  to  serve,  to  provide  leader- 
ship and  to  maintain  integrity  in  today's  co- 
operative housing  market  based  upon  the 
Interests  of  the  housing  cooperators  and 
their  need  and  desire  for  decent  housing  op- 
erated on  a  democratic  basis. 

I  commend  Mr.  Fisher's  keynote  speech 
to  my  colleagues,  for  it  contains  many 
words  of  wisdom. 

KmioTS  SpncH  (Excewts).  by  Hsrboit  H. 

PisKSR.  Prksidewt.  Natiomal  Association 

OP  Housing  Cooperatives 

It  Is  with  utmost  pleasure,  pride  and  satis- 
faction that  I  am  called  upon  to  welcome 
you  to  this  25th  Annual  Conference  of  the 
National  Association  of  Housing  Coopera- 
tives being  held  In  this.  Its  35th  year  of  or- 
ganizational existence. 

It  Is  only  with  recognition  of  the  signifi- 
cant contributions  of  those  who  have  served 
this  organization  and  the  housing  coopera- 
tive community  of  our  Nation  In  the  past, 
both  housing  cooperators  and  professionals 
serving  housing  cooperatives,  many  still 
making  their  contributions,  that  we  are 
today  able— without  reservation  and  with  le- 
gitimate recognition— engage  in  a  "A  Cele- 
bration of  Knowledge  and  Experience"  the 
theme  of  this  Conference. 

There  Is  no  place  else  In  this  coiintry  that 
anyone  Interested  in  housing  cooperatives 
or  needing  Information  or  supjx)rt  can  turn 
for  reliable  knowledge  and  experience  than 
to  the  National  Association  of  Housing  Co- 
operatives and  Its  members. 

NAHC  exisU  to  serve,  to  provide  leader- 
ship and  to  maintain  Integrity  In  today's  co- 
operative housing  market  based  upon  the 
Interests  of  the  housing  cooperators  and 
their  need  and  desire  for  decent  housing  op- 
erated on  a  democratic  basis.  NAHC  Is  dedi- 
cated to  that  service  and  to  the  protection 
of  those  Interests— protection  of  housing  co- 
operatives and  you.  their  cooperators— 
present  and  future.  As  was  the  slogan  of  the 
labor  movement  of  the  30s— "In  Unity 
There  Is  Strength",  we  must  face  the  future 
with  such  strength  as  comes  from  our  unity. 
We  must  soothe  dlsseslon  and  avoid  disunity 
by  common  and  mutual  efforts. 

Also,  with  pride  I  can  review  what  we  have 
accomplished  during  the  past  year— since 
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our  most  successful  conference  In  Boston. 
We  have  contributed  4  NAHC  members  to 
the  National  Cooperative  Bank  Board.  We 
have  called  our  members  attention  to  the 
eliglbUlty  of  ONMA  certificates  as  Invest- 
ment vehicles.  We  have  called  attention  to 
pending  legislation  which  would  require 
housing  cooperatives  to  report  the  pass- 
through  of  mortgage  Interest.  We  warned  of 
content  In  the  FNMA  drafted  recognition 
agreements  used  by  the  Share  Loan  Service 
Corporation.  We  have  sought  to  contribute 
to  housing  cooperatives  generally  by  offer- 
ing a  definition  for  housing  cooperatives. 
We  have  allied  ourselves  with  the  Low 
Income  Coalition  to  find  a  solution  to  our 
Nation's  housing  problems.  We  co-sponsored 
with  the  Cooperative  Housing  Foundation  a 
dinner  in  recognition  of  attendees  at  the 
International  Cooperative  Alliance  Meeting 
In  Washington,  DC.  We  relnstltuted  our  Co- 
operative Housing  Newsletter  competition. 
We  made  Input  Into  HUD's  evolvement  of 
Section  203  (n)  (Insured  share  loan  pro- 
gram) regulations.  We  are  seeking  a  defini- 
tion or  tUlowable  expenses  for  Board  func- 
tioning, conference  attendance  and  educa- 
tion which  all  HUD  offices  will  recognize. 
We  published  Alex  Miller's  work  on  Market- 
ing Cooperative  Memberships.  We  perpet- 
uated the  memory  of  Jerry  Voorhls  by  con- 
tinuing the  Jerry  Voorhls  Award.  We  re- 
minded cooperatives  of  the  Increased  penal- 
ties for  falling  to  provide  1099  forms  for 
non-employees  doing  contracted  work  for 
the  cooperative  and  if  patronage  dividends 
of  over  $10  are  declared.  We  also  got  our  Co- 
operative Housing  Bulletin  back  on  a  regu- 
lar bi-monthly  publication  and  distribution 
schedule. 

Of  greater  long  term  significance  Is  our 
having  relnstltuted  the  publication  of  the 
Cooperative  Housing  Journal  after  a  few 
years  of  suspended  publication.  We  are 
proud  of  that  accomplishment  In  reducing 
to  writing  our  Knowledge  and  Experience 
into  articles  of  lasting  value  for  leaders  of 
housing  cooperatives— and  for  the  entire 
memt>er8hlp. 

In  a  most  Important  legislative  activity. 
NAHC  took  the  initiative,  not  to  dictate,  but 
to  secure  the  consensus  upon  which  we  can 
eventually  defeat  threatening  Federal  Legis- 
lation and  secure  the  modernization  of  Sec- 
tion 218  of  the  Internal  Revenue  Code 
through  which  housing  cooperatives  pass 
through  the  Cooperative's  mortgage  Inter- 
est and  real  estate  tax  expense  to  their  co- 
operators'  Individual  tax  returns. 

It  is  only  NAHC.  together  with  Its  affili- 
ated associations,  which  Is  trying  to  find  a 
solution  to  the  attempts  of  IRS  to  tax  re- 
serve Interest  income  under  Section  277  of 
the  Internal  Revenue  Code. 

You  have  all  proven  you  can  survive 
against  the  most  adverse  economic  condi- 
tions to  be  imposed  upon  housing— Inflation, 
unemployment,  utility  and  fuel  costs  esca- 
lating, Increasing  employee  wage  levels,  and 
even  Internal  member/shareholder  dissen- 
sion. Your  cooperatives  remain  as  bastions 
of  democratic  economic  entitles  providing 
safe,  sanitary  and  decent  housing  for  your 
member/shareholders.  You  are  now  t>eing 
asked  to  look  outward  and  truly  Join  with 
other  housing  cooperatives  and  their  hous- 
ing cooperators  to  fight  some  common  bat- 
tles which  transcend  whether  or  not  you  are 
a  cooperative  related  to  HUD  programs  or 
not;  whether  you  provide  housing  for  upper 
income  families  or  for  families  of  modest  In- 
comes: whether  you  are  located  in  suburban 
dales  or  in  inner  city  canyons. 

The  Internal  Revenue  Service  and  pro- 
posed   changes    In    the    Internal    Revenue 
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Code  now  threaten  all  of  us.  Low  and  mod- 
erate Income  families,  who  may  not  now  be 
concerned  atwut  reserve  Income  being  taxed 
or  about  the  pass  through  of  the  coopera- 
tive's real  estate  tax  and  Interest  expense  on 
individual  cooperator's  tax  returns,  may  be 
facing  the  day  when  now  depleted  reserves 
are  replenished  or  when  economic  integra- 
tion of  their  cooperatives  may  l>e  their  only 
chance  at  survival;  or  the  upwardly  mobile 
member/shareholders  may  desire,  to  remain 
In  the  cooperative  and  are  willing  to  pay 
surcharges  In  order  to  do  so  because  of  the 
pass  through  of  deductions  to  their  own  in- 
dividual tax  returns.  Cooperatives  with  Sec- 
tion 8  contracts  must  plan  for  the  day  those 
Housing  Assistance  Payments  contracts  will 
expire. 

Cooperators  must  recognize  that  we  must 
all  work  to  finding  a  solution  to  our  Nation's 
Ignored  housing  problems  to  avoid  coopera- 
tives from  becoming  fortresses  striving  to 
survive  against  the  onslaughts  of  the  hous- 
ing disadvantaged.  All  cooperators  must 
support  NAHC's  effort  to  find  solutions,  co- 
operative or  otherwise,  to  the  housing 
shortage  facing  the  majority  of  our  nation— 
a  shortage  due  to  the  lack  of  affordable 
housing  available  today. 

It  is  only  NAHC,  knowing  the  Increased 
educational  needs  of  housing  cooperatives 
and  of  groups  seeking  to  create  housing  co- 
operatives for  individually  tailored  educa- 
tional and  training  programs,  which  has  In 
place  training  programs  in  Los  Angeles  and 
Philadelphia.  We  have  the  knowledge  and 
experience  with  our  own  expanding  re- 
sources, together  with  our  membership  and 
our  regional  associations,  to  do  what  is 
needed. 


DICK  SULLIVAN 


HON.  JAMES  J.  HOWARD 

or  NEW  JERSEY 
IW  THE  HOUSE  OF  REPRESEirrATrVES 

TTiiirjday,  December  19,  1985 

Mr.  HOWARD.  Mr.  Speaker,  Member*  of 
Congress  often  rise  to  recognize  an  act  of 
bravery,  eulogize  a  patriotic  constituent  or 
pay  tribute  to  the  heroic  or  unselfish  acts 
of  good  Samaritans.  But  all  too  often,  we 
overlook  the  heroes  with  whom  we  work 
every  day. 

We  owe  a  great  debt  of  gratitude  to  the 
individuals  who  staff  our  personal  ofTices 
and  the  committees  on  which  we  serve. 
These  public  servants  do  much  of  the  work 
in  this  institution  but  get  little  of  the  recog- 
nition. 

For  29  years,  the  Public  Works  and 
Transportation  Committee  has  benefited 
from  the  loyal  and  enlightened  leadership 
of  its  chief  counsel.  Dick  Sullivan.  Five  full 
committee  chairmen  before  me  relied  on 
Mr.  Sullivan's  sound  advice  to  steer  land- 
mark legislation  through  hearings,  mark- 
ups, floor  debatfe,  and  often  arduous  con- 
ference*. Dick  Sullivan  has  never  shrunk 
from  a  showdown  and  is  always  eager  and 
willing  to  defend  the  Jurisdiction  of  the 
Public  Works  and  TransporUtion  Commit- 
tee. 

The  phrase,  "fiercely  loyal"  was  never 
more  appropriately  applied  than  to  de- 
scribe Dick  Sullivan.  He  has  been  loyal  to 
hia  staff  and  to  me  without  exception,  he 
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haa  b«*n  lojrsi  to  CongreM  and  iU  trwli- 
Uons  and  he  haa  been  loyal  to  our  country. 
It  ia  for  these  reasona  that  I  would  like 
to  ahare  the  attached  Wall  Street  Journal 
article  which  providea  a  rare  and  1  think, 
accurate,  inaight  into  Dick  Sullivan  aa  a 
man  and  aa  a  great  profeaaional.  The  arti- 
cle follows: 

[FYom  the  Wall  Street  Journal.  Dec.  12. 
19851 
A  Chahgwo  Cohcress  Is  Showh  by  Storms 
Of  Two  Statt  Members 
(By  David  Rogers) 
Washihgtow.  Richard  J.  Sullivan  remem- 
bers Jack  Benny  at  New  York's  palace  thea- 
ter the  Ninth  Infantry  In  World  War  II  and 
the  old  Bronx  Democratic  machine.  "I  sur- 
vived Cathopic  School."  reads  a  sign  on  his 
cluttered  desk. 

James  D.  Bond's  war  was  Vietnam;  his 
home.  North  Dakota.  From  the  first  came  a 
certain  fatalism;  from  the  second,  a  Mid- 
west Republican  loyalty  nurtured  by  his 
late  grandfather,  a  Fargo  newspaper  pub- 
lisher "I  believe  In  burning  communUt 
crops."  he  jokes,  puffing  on  a  Cuban  cigar. 
Generations  apart.  Mr.  Sullivan  and  Mr. 
Bond  symbolize  two  eras  of  Congress. 

As  the  veteran  counsel  to  the  House 
Public  Works  Committee,  the  68-year-old 
Mr  Sullivan  reached  the  zenith  of  his 
power  during  a  period  when  ambitious  legls- 
latlon-for  public  works  or  social  policy- 
was  Washington's  agenda.  Today,  though, 
times  are  tougher  for  Mr.  Sullivan;  and  it  is 
the  40-year-old  Mr.  Bond,  clerk  to  the 
Senate  Appropriations  subcommittee  for 
foreign  operations,  who  Is  ascendant.  He  Is  a 
creature  of  leaner  times;  the  llmlU  on  re- 
sources in  recent  years  have  given  his  panel 
extraordinary  clout  because  of  its  power  to 
allocate  those  resources. 

The  Gramm-Rudman  budget  bill,  that 
Congress  passed  last  night,  both  dramatizes 
and  accelerates  the  change  In  political  eras. 
With  its  progressively  lower  deficit  targeU 
and  mandatory  spending  cut*,  the  measure 
assures  that  limited  resources  wUl  be  the  re- 
aUty  for  the  foreseeable  future.  And  If  Mr. 
Sullivan  represents  an  era  that  said  "yes." 
Mr.  Bond's  Job  more  often  Is  to  say  "no." 
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In  which  landmark  highway,  water  and  envi- 
ronmental legislation  was  enacted.  Those 
years  of  federal  commitment  and  largess 
suited  not  only  Mr.  Sullivan's  own  poUtical 
skills  but  also  the  ambitions  of  Influential 
members. 

SIOH  or  THE  TIMES 


SHIITtNC  POWER 

Together,  the  two  men  offer  an  unustial 
portrait  of  a  changing  Congress  In  the  age 
of  deficit  politics.  Their  story  shows  how 
power  within  the  institution  has  shifted— 
from  the  authorizing  committees  that  set 
policy  to  the  appropriations  committees 
that  control  the  purse  strings,  and  from  a 
generation  of  buUders  to  one  of  budgeteers. 
On  a  more  personal  level,  a  close  look  at 
the  two  men  offers  a  glimpse  of  the  litUe- 
known  world  of  House  and  Senate  staffers, 
men  and  women  who  both  influence  power 
and  are  its  instnmiente. 

White-haired  and  Irascible.  Dick  Sullivan 
Is  the  model  of  an  urban,  ethnic  Democrat. 
His  expansive  style  matches  his  view  of  an 
activist  New  Deal  government.  In  nearly 
three  decades  as  chief  counsel,  he  has 
served  six  chairmen;  with  his  gruff,  theatri- 
cal manner,  he  has  dominated  the  panel  as 
few  staff  members  ever  have. 

Says  Frederick  Salvuccl,  Massachusetts 
transportation  secretary,  who  has  some- 
times dealt  with  Mr.  SuUlvan:  "This  guy 
could  be  called  a  committee  staffer,  but  I 
wish  to  hell  he  was  a  senator.  He  is  a  guy 
who  has  been  around  a  long  time  and  be- 
lieves in  public  Investment." 

Mr  Sullivan's  committee  career  stretches 
back  to  1957.  corresponding  with  the  period 


Today  however,  the  committee  must 
struggle' simply  to  prot«ct  ite  basic  Jurisdic- 
tion let  alone  initiate  huge  new  project*.  A 
pending  water  bill,  for  instance,  would  mark 
the  first  major  authorization  of  new 
projects  in  a  decade.  Another  sign  of  the 
times:  neither  PubUc  Works  Chairman 
James  Howard,  a  New  Jersey  Democrat,  nor 
any  other  chairman  of  a  major  authorizing 
committee  could  InltlaUy  get  a  seat  on  the 
House-Senate  conference  on  the  Gramm- 
Rudman  bill. 

Mr.  Sullivan  "is  one  of  the  finest  poUtl- 
clans  I  know,  but  in  a  sense  he  is  out  of 
style  "  says  George  Mead,  a  North  American 
Van  Lines  lobbyist.  "When  you  can't  get  big 
highway  and  water  legislation  through. 
Dick  doesn't  know  what  to  do." 

The  son  of  a  New  York  City  poUceman. 
Mr  Sullivan  went  from  World  War  II  and 
Fordham  Law  School  Into  the  Bronx  E)emo- 
cratlc  clubhouses.  There,  he  "met  the 
judges"  a  ritual  for  a  politically  minded 
young  attorney,  and  ultimately  won  a  job  as 
counsel  to  Democratic  Rep.  Charles  Buck- 
ley, the  Bronx  poUtical  chieftain  who  wad 
then  PubUc  Works  chairman. 

Mr  Sullivan  never  fulfilled  his  ambition 
of  succeeding  Mr.  Buckley  in  the  House,  but 
today  he  sometimes  almost  unconsciously 
slips  Into  the  phraslngs  of  a  congressman  In 
floor  debate.  Once,  during  an  angry  meeting 
over  the  1982  Environmental  Protection 
Agency  scandals,  he  deUvered  a  long  attack 
on  uncooperative  Justice  Department  law- 
yers and  then  exploded:  "I  yield  back  the 
balance  of  my  time!" 

"His  flipping  Into  member's  parlance  was 
accepted  by  everyone."  remembers  Stanley 
Brand,  then  counsel  to  the  House  clerk.  "It 
Ulustrated  hU  deep  feelings  about  the  com- 
mittee.   The    members    expected    that    of 
him— to  be  so  committed  to  their  position 
to  fall  Into  that  role." 
Mr  SuUlvan  s  sway  within  hU  domain  can 
make  him  many  friends.  Back  In  1975.  for 
Instance,  he  almost  slnglehandedly  rewrote 
a  legislative  amendment  that  has  since  been 
worth  hundreds  of  mUllons  of  doUars  to 
mass  transit  systems  such  as  the  one  In 
Boston,     the     home     of    House     Speaker 
Thomas   O'NeUl.   The   committee   had   al- 
ready cleared  the  provision,  but  aides  draft- 
ing lU  precise  wording  differed  with  the 
phrasing  sought  by  Massachusetts  officials^ 
In  the  final  minutes  before  the  bUl  was  fUed 
for  action  on  the  House  floor.  Mr.  SuUlvan 
made  changes  to  meet  the  SUtes  concerns. 
"■It  was  UteraUy  SuUlvan  who  saved  that, 
says  Mr.  Salvuccl,  the  Massachusetts  trans- 
portation secretary. 

Mindful  of  such  Influence,  private  Inter- 
ests sometimes  have  paid  to  hear  Mr.  SuUl- 
van's  views.  House  disclosure  forms  from 
the  past  six  years  show  that  Mr.  SuUlvan 
has  received  frequent  honorariums  from  ap- 
pearances before  trade  and  corporate 
groups  with  a  stake  In  legislation  before 
PubUc  Works.  This  Income,  though,  has  de- 
cUned  from  approximately  $9,490  in  1978  to 
$1000  in  1984,  the  most  recent  y^}°J 
which  disclosure  reports  have  been  fUed. 
■■Part  of  It  was  for  charity,  part  of  It  was  for 
educating  six  kids,"  says  Mr.  SuUlvan.  who 
now  earns  $71,050  but  went  through  years 
of  salary  freezes  because  of  Congress's  re- 
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luctance  to  raise  its  own  pay  or  that  of 
senior  staffers. 

Today.  Mr.  Sullivan's  power  Is  challenged 
by  younger,  specialized  subcommittee  chair- 
men. The  House  and  Senate  changes  that 
brought  about  this  decentralization  of  com- 
mittee power  coincided  with  the  emergence 
of  a  formal  budget  process.  The  net  effect 
of  aU  these  changes  is  a  more  technical,  less 
emotional  staff,  and  because  of  budget  con- 
straints, a  greater  preoccupation  with  over- 
sight than  new  legislation.  The  attraction  of 
higher  salaries  outside  adds  to  the  turnover 
among  staff  members. 

Even  Mr.  SuUlvan's  hard-charging  style 
seems  a  bit  old-fashioned.  "I  have  not  yet 
gotten  a  caU  from  Dick  that  was  not 
urgent'  or  'important.'"  says  Chairman 
Howard.  The  same  impatience  can  chafe 
others.  ^        ... 

If  Mr.  SulUvan  seems  a  legend  past  n»s 
time  his  knowledge  of  the  past  may  remain 
his  greatest  asset.  "He  has  the  Institutional 
memory  that  U  lacking  In  many  of  the  staff 
people."  says  Rep.  James  Oberstar.  a  Mlnne- 
soU  Democrat  who  once  worked  with  him 
on  the  PubUc  Works  staff  and  who  now 
chairs  the  investigations  and  oversight  sub- 
committee. "When  he  retires  it  wUl  be  the 
end  of  an  era,  the  once  dominant  staff 
power  figure  [giving  way]  to  a  network  of 
selfless  professionals." 

Rep.  Oberstars  description  notwithstand- 
ing Jim  Bond  is  no  wallflower.  He  Is  a  man 
of  arched  eyebrows  and  his  own  peppery 
brand  of  bluster,  with  a  taste  for  the  good 
life.  "He  starts  at  the  top  of  the  menu,"  says 
one  lobbyist  who  knows  him. 

In  other  ways,  though,  Mr.  Bond  typifies 
the  new  breed  of  congressional  staffer.  He  is 
self-conscious  about  bending  his  activism  to 
the  wishes  of  the  senators  he  serves.  ""To 
the  extent  I'm  out  front.  I'm  nervous."  he 
says,  and  this  hesitancy  reflects  the  perils  of 
the  power  he  enjoys  in  the  budget  wars,  to 
fractionlng  out  foreign  aid.  he  walks  be- 
tween what  he  caUs  the  "Rambo"  and 
•misery"  lobbies  of  the  right  and  left. 

Mr.  Bond  earns  $66,350  a  year  as  an  Ap- 
propriations Subcommittee  clerk,  a  role 
that  has  grown  vastly  more  Important  since 
the  1980  RepubUcan  takeover  of  the  Senate 
and  the  wave  of  budget  crises  since.  Official- 
ly the  far  better  known  Senate  Foreign  Re- 
lations Committee  U  responsible  for  author- 
izing forelgn-ald  programs.  But  to  an  ex- 
traordinary degree,  it  is  the  Appropriations 
Subcommittee,  whose  chairman  U  Wlsron- 
sln  Republican  Robert  W.  Kasten.  that  has 
taken  the  lead  In  pushing  the  Reagan  ad- 
ministration's poUcles 

Indiana's  Richard  Lugar,  the  new  Foreign 
Affairs  chairman,  U  seeking  to  reassert  his 
panel's  importance,  most  recently  in  private 
talks  on  foreign  aid  last  week.  But  In  an  era 
of  limits,  the  budget  process  works  to  the 
advantage  of  the  appropriations  panel. 
•The  botton  Une  reaUy  in  foreign  assistance 
is  not  authority,"  says  WUliam  Schneider, 
the  undersecretary  of  state  for  security  as- 
sistance. "The  problem  is  resources,  and  this 
has  focused  on  the  appropriations  commit- 

A  former  House  aide,  Mr.  Schneider  knew 
both  Mr.  Bond  and  Sen.  Kasten  before  they 
faiew  each  other.  Now.  they  form  an  unusu- 
al three-man  axU  that  has  had  marked  suc- 
cess in  shaping  foreign  aid.  Working  togeth- 
er they  pushed  the  subcommittee  to  take 
the  lead  in  directing  military  aid  to  El  Sal- 
vador during  the  administrations  first 
years.  WhUe  satisfying  Sen.  Kasten's-and 
Mr  Bond's-pro-Israel  stance  the  comnUt- 
tee's  annual  bUls  have  reshaped  forelgn-ald 
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priorities,  nearly  tripling  the  level  of  securi- 
ty assistance  abroad  since  1981. 

"Jim  has  been  very  good  at  holding  the 
ladder  steady  while  Kasten  climbs  to  suc- 
cess."  says  one  Democratic  observer.  After 
eight  years,  he  has  learned  the  budget 
rules— and  accounting  tricks— he  needs  to 
serve  his  panel's  interests. 

His  boldest  ploy  came  this  fall.  To  stay 
below  budget,  the  panel  eliminated  all  fi- 
nancing for  new  Export-Import  Bank  loans 
to  U.S.  exporters.  But  it  then  moved  for- 
ward more  than  $3  billion  in  unused  money 
from  last  year,  spreading  it  over  fiscal  1986 
and  1987  to  keep  the  bank  in  business.  The 
maneuver  allowed  Sen.  Kasten  to  please  the 
business  interests  that  support  the  Ex-Im 
Bank.  And  it  even  left  him  enough  leeway 
to  forge  an  alliance  with  Hawaii  Democrat 
Daniel  Inouye  to  provide  up  to  $531  million 
to  help  Israel  meet  its  debt  costs  on  past 
17.S.  loans. 

In  both  cases,  the  subcommittee  ultimate- 
ly retreated,  but  only  after  first  winning  ap- 
proval from  the  full  appropriations  panel 
and  making  its  point  with  the  administra- 
tion. Senate  financing  for  Ex-Im  loans  is 
still  twice  the  House-passed  level,  and  the 
State  Department  has  promised  to  expedite 
its  review  of  the  debt  problems  facing  Israel. 
Mr.  Bond's  style  in  these  dealings  is  often 
combative  and  Impatient.  But  some  call  him 
"the  Iron  Marshmallow."  His  gruff  exterior 
belies  a  compassion  and  good  humor,  and  he 
has  matured  with  the  Job  after  walking  with 
what  one  colleague  calls  "heavy  shoes "  in 
his  first  years.  After  being  so  long  in  the  mi- 
nority. Republicans  had  to  releam  the  intri- 
cacies of  governing,  and  there  is  a  certain 
irony  that  a  Vietnam  infantry  veteran 
should  be  the  staffer  to  help  lead  foreign- 
aid  appropriations. 

His  sUted  policy— "to  reflect  the  views  of 
the  people  I  work  for"— is  easier  said  than 
done.  Though  Mr.  Kasten  is  his  immediate 
superior.  Mr.  Bond  has  a  longer-standing  re- 
lationship with  Appropriations  Committee 
Chairman  Mark  Hatfield  of  Oregon,  who 
appointed  him  to  his  Job.  The  two  senators 
come  from  separate  wings  of  the  party,  and 
Mr.  Bond  feels  tugged  by  conflicting  person- 
al and  political  loyalties. 

"Kasten  is  a  political  guy  who  wUl  carry 
the  administrations  water  on  things  that 
Mark  Hatfield  is  flat-out  opposed  to,"  says  a 
Senate  GOP  aide.  There  have  been  deeply 
felt  differences  on  issues  ranging  from  El 
Salvador  arms  to  financing  for  aid  to  small 
fanners  in  developing  nations. 

At  a  40th-blrthday  party  at  Mr.  Bond's 
home  last  spring,  though,  such  conflicts 
seemed  far  away.  Guests  included  not  Just 
staff  and  administration  friends,  but  also 
representatives  of  the  American-Israel 
Public  Affairs  Committee  and  lobbyists  rep- 
resenting major  beneficiaries  of  U.S.  aid. 

One  of  Mr.  Bond's  gifts  was  a  limerick 
celebrating  the  power  of  his  panel  to  vote 
money  each  year  after  having  brushed  aside 
the  old  authorizing  panels  with  the  magic 
words,  ""notwithstanding  any  other  provi- 
sion of  law." 

Says  Mr.  Bond  of  the  Appropriations 
Committee:  "It's  where  aU  the  action  Is. " 
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JUSTICE  REBORN  IN 
ARGENTINA 


HON.  MICHAEL  D.  BARNES 

or  MAityuun) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  19,  1985 

Mr.  BARNES.  Mr.  Speaker,  the  sentenc- 
ing of  five  former  junta  leaders  and  the  ac- 
quital  of  four  others  by  the  Argentine 
courts  has  completed  the  flrst  stage  of  the 
crucial  and  sensitive  process  by  which  the 
Government  and  people  of  Argentina  must 
come  to  terms  with  their  own  past  Some  in 
Argentina  are  pleased  with  this  outcome 
and  some  are  not.  and  some  are  more  con- 
ndent  than  others  that  justice  will  continue 
to  be  done  with  respect  to  the  many  other 
cases  of  abuse  of  authority  by  previous 
military  governments.  There  is  ample  scope 
for  legitimate  disagreement  on  these  mat- 
ters which,  of  course,  must  ultimately  be 
worked  out  by  the  Argentine  people  them- 
selves. But  all  friends  of  Argentina  must 
rejoice  at  the  process  itself— the  rebirth  of 
justice  under  the  leadership  of  a  coura- 
geous and  skillful  democratic  government. 
I  know  all  my  colleagues,  on  both  sides  of 
the  aisle,  join  me  in  paying  tribute  to  the 
government  of  President  Raul  Alfonsin  for 
its  dedicated  work  to  return  justice  in  Ar- 
gentina. 

I  wish  to  share  with  the  House  the  fol- 
lowing  three   sensitive   editorials   on    this 
subject: 
tProm  the  New  York  Times,  Dec.  11,  1985] 

Justice  Reborn  in  Argentina 
Formal  justice  played  little  role  in  Jorge 
Videla's  dictatorship  in  Argentina.  Those 
who  offended  his  regime  were  abducted,  tor- 
tured or  murdered.  In  the  new  Argentina  of 
President  Raul  Alfonsin.  Justice  is  back. 
After  a  fair  trial.  Mr.  Vldela,  along  with 
Adm.  Emilio  Massera,  was  sentenced  to 
spend  the  rest  of  his  life  in  prison.  Three 
other  military  collaborators  drew  lessser 
sentences. 

During  a  seven-year  dicutorship,  General 
Videla  and  his  military  accomplices  demor- 
alized and  bankrupted  Argentina.  Then,  the 
army  that  had  fought  a  dirty  war  against  Its 
own  population  launched  a  foolish  war 
against  Britain  and  ended  in  humiliating 
defeat.  Mr.  Alfonsin.  the  elected  civilian  suc- 
cessor to  three  military  Juntas,  l)oldly  or- 
dered those  Junta  leaders  to  trial  for  sowing 
"terror,  pain  and  death  throughout  Argen- 
tine society." 

That  was  a  remarkably  brave  step.  Even 
in  retreat,  the  military  apparatus  of  conspir- 
acy and  repression  frightened  the  country. 
Of  all  the  elected  Presidents  since  World 
War  11.  the  army  had  permitted  only  the  ex- 
soldier  Juan  PerOn  to  complete  a  full  term. 
And  he  too  was  overthrown  before  complet- 
ing his  second  mandate.  When  Mr.  Alfonsin 
assumed  office  two  years  ago  this  week,  the 
structures  of  military  power  were  Intact.  In 
similar  situations,  other  democrats  have 
equated  survival  with  deference  to  the  gen- 
erals. 

Mr.  Alfonsin  understood  that  democracy 
would  have  to  be  audacious  to  survive. 
When  military  courts  stalled  the  Junta 
trials,  they  were  transferred  to  civilian  Juris- 
diction. He  moved  boldly  on  other  fronts  as 
well,  challenging  the  unelected  and  anti- 
democratic labor  bosses  of  the  Peronlst  op- 
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position  and  applying  successful  shock 
treatment  to  an  economy  previously 
thought  Incurable. 

There  have  been  some  wobbles  too.  includ- 
ing a  45-day  sUte  of  siege  that  ended  this 
week.  And  more  tests  lie  ahead  in  the  four 
remaining  years  of  Mr.  Alfonsins  term:  fur- 
ther trials  and  appeals  and  a  second-stage 
economic  strategy  among  them.  Still,  those 
practical  challenges  seem  more  manageable 
because  of  what  underlies  the  sentencing  of 
Mr.  Videla  and  four  of  his  military  collabo- 
rators: the  return  of  Justice  and  self-respect 
to  Argentina. 

[Prom  the  Washington  Post,  Dec.  11, 1985] 

Verdict  on  the  Junta 
The  Argentine  court's  verdict  is  a  ringing 
assertion  of  the  rule  of  law  and  the  stand- 
ards of  public  morality.  It  found  five  de- 
fendants guilty  of  crimes  committed  when 
they  were  running  the  country  and  sen- 
tenced two  of  them,  including  a  former 
president  of  the  country,  to  life  imprison- 
ment. The  acquittal  of  four  other  defend- 
ants is  generating  further  cotroversy  in  Ar- 
gentina; in  seven  years,  from  1976  to  1983, 
some  9,000  people  disappeared,  most  of 
them  murdered  in  military  prisons.  But  the 
court  showed  discrimination  in  assessing  the 
evidence  against  each  of  these  men  as  indi- 
viduals, and  the  salutary  Influence  of  this 
example  of  Justice  will  reach  far  beyond  Ar- 
gentina. 

The  generals  and  admirals  claimed,  by 
way  of  defending  themselves,  that  they 
were  saving  the  country  from  communism 
and  from  revolution  at  the  hands  of  urban 
guerrillas  and  subversives.  The  urban  guer- 
rillas and  subversives  were  not  a  figment  of 
the  generals'  imagination.  They  killed 
dozens  of  people  in  the  early  and  middle 
1970s.  And  they  succeeded  in  bringing  revo- 
lution of  a  sort  to  Argentina— one  that  car- 
ried to  power  their  enemies  In  the  military, 
who  embarked  on  a  hysterical  and  vengeful 
campaign  against  not  only  radical  giinmen 
but,  as  time  passed,  against  almost  anyone 
who  held  any  opinion  that  the  generals  and 
admirals  took  to  be  unorthodox.  To  defend 
even  the  most  rudimentary  concept  of  civil 
rights  brought  a  person  into  dire  Jeopardy. 
The  Junta  thought  of  all  opposition  as  com- 
munism, sind  to  stamp  it  out  they  engaged 
in  endless  brutality,  torture  and  murder. 
Among  the  great  achievements  of  this  long 
trial  is  full  and  accurate  public  record  of  all 
that  had  happened. 

One  of  the  enduring  inanities  of  politics  Is 
the  assertion  that,  whatever  its  defects  in 
principle,  authoritarian  government  is  at 
least  strong  and  efficient.  Is  it?  In  Argenti- 
na, over  seven  years,  the  Junta  mindlessly 
ran  down  a  national  economy  that  Is  poten- 
tially one  of  the  world's  richest.  It  rolled  up 
the  gigantic  foreign  debts  with  which  the 
country  is  now  struggling.  It  spent  lavishly 
on  its  own  armed  forces  and  started  a  war  in 
the  Palklands  in  which  it  was  rapidly  de- 
feated. 

In  heartening  contrast,  there  Is  the  cur- 
rent democratic  government  under  Presi- 
dent Alfonsin.  It  has  led  the  country  into  a 
series  of  necessary  but  drastic  economic  re- 
forms, of  a  sort  that  the  Junta  always 
dodged  on  grounds  that  they  would  be  un- 
popular. The  current  government  has  now 
given  its  predecessors  a  fair  trial  with  scru- 
pulous regard  to  its  own  high  standards  of 
Justice  under  the  Junta's  standards,  all  of 
these  men  would  have  been  shot  in  a  bar- 
racks basement  without  so  much  as  a  magis- 
trate's  hearing.   Argentina's  democracy   is 
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providing   a   memorable   demonstration  of 
moral  courage  and  strength. 

[From  the  Christian  Science  Monitor.  Dec. 
11.  19851 
Argentina's  Dimocratic  Progress 
This  week's  conviction  of  five  former  top 
Junta  leaders  Is  the  latest— and  most  dra- 
matic-example     of      the      extraordinary 
progress  Argentina   has  made  in  the  two 
years,     this     week,     since     Rata     Alfonsin 
became  its  President. 

Civilian  rule  then  replaced  military  dicta- 
torship; the  armed  forces,  preeminent  for 
eight  years,  are  held  in  check  at  present. 
The  rule  of  law  has  superseded  state-led  ter- 
rorism. Labor  unions,  previously  able  to 
defeat,  anti-inflation  efforts,  have  been 
faced  down.  And  inflation,  running  last 
June  at  an  annual  rate  of  1.000  percent,  has 
been  chopped  to  25  percent. 

Prom  being  considered  a  pariah  In  the 
Western  Hemisphere,  for  human  rights  and 
economic  reasons.  Argentina  has  become  an 
example  to  the  world's  many  troubled  na- 
tions of  the  progress  that  can  be  achieved, 
given  strong  national  support  for  change 
and  a  determined  leader  with  well-consid- 
ered programs. 

This  weeks  convictions  also  sent  a  second 
message-that  the  day  of  judicial  judgment 
may  lie  ahead  for  repressive  regimes  in  any 
nation,  no  matter  how  secure  they  may  now 
consider  themselves.  In  numerous  countries 
of  the  third  world  the  armed  forces  have 
long  operated  with  near-impunity  to  violat- 
ing human  rights,  offering  security  reasons 
as  an  excuse.  An  insidious  concept  takes 
root  in  many  nations  that  the  demand  for 
order  justifies  such  repression:  but  this  view 
is  false. 

The  Argentine  court's  president  correctly 
said  that  the  military  effort  to  combat  in- 
surgency "should  never  have  overstepped 
the  bounds  of  law. " 

The  five  Junta  leaders  were  essentially 
convicted  of  responslbUity  for  human  rights 
crimes  by  the  military,  passed  off  then  as 
part  of  an  effort  against  left-wing  urban  ter- 
rorists. The  trial  of  the  former  top  leaders, 
which  graphically  depicted  torture  and  kid- 
napping, was  virtually  unprecedented  In 
latin  America. 

In  human  rights,  other  nations  can,  and 
should,  follow  Argentina's  model. 

Argentina's  economic  progress  stems  in 
large  measure  from  having  followed  Its  owi. 
program,  rather  than  just  the  more-restric- 
tive IMF  approach.  Other  nations  should 
also  consider  devising  their  own  programs 
then  gaining  the  confidence  of  the  interna- 
tional financial  community. 
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indirect  beneficiary  of  earmarlied  research 
and  development  funds,  It  remains  the 
policy  of  the  university  to  accept  funds 
only  for  those  projecU  on  which  a  merit 
review  has  been  conducted. 


December  19, 1985. 
Dear  Matt:  Amendment  No.  1378  to  the 
Continuing  Resolution  for  the  Department 
of  Defense  provides  $10  million  for  super- 
computer development.  These  funds  were 
later  Identified  In  the  Conference  Report 
with  ComeU  University.  Cornell  respects 
the  responslbUity  of  Congress  to  set  prior- 
ities in  broad  policy  areas  such  as  access  to 
supercomputers  and  restoring  U.S.  leader- 
ship In  supercomputer  technologies.  The 
University  attaches  equal  Importance  to  the 
merit  review  processes  used  by  funding 
agencies  to  select  specific  projects  for  sup- 
port. 

ComeU  University  wUl  not  accept  funding 
awards  which  bypass  normal  review  proce- 
dures. We  are  told  that  Amendment  No. 
1378  was  Intended  to  help  restore  U.S.  lead- 
ership In  supercomputer  technology,  a  pur- 
pose we  fuUy  support,  and  was  not  Intended 
to  circumvent  such  merit  review.  The  Uni- 
versity did  not  develop  or  support  any  Initia- 
tive Intended  to  bypass  merit  review. 
With  all  good  wishes. 
Sincerely  yours, 

Frank  H.T.  Rhodes, 
President,  Cornell  University. 


CORNELL      UNIVERSITY'S      COM- 
MITMENT TO  MERIT  REVIEW 

HON.  MATTHEW  F.McHUGH 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  MCHUGH.  Mr.  Speaker.  I  would  like 
to  call  to  the  attention  of  my  colleagues  the 
following  telegram  that  I  received  from  Dr. 
Frank  H.T.  Rhodes,  president  of  Cornell 
University. 

As  my  colleagues  will  see.  Dr.  Rhodes 
and  the  faculty  of  Cornell  University  con- 
tinue to  support  independent,  merit  review 
for  all  projecU  for  which  Federal  funds  are 
available.  Even  though  the  university  is  an 


DEFENSE  INTELLIGENCE 
COMMERCIAL  ENTITIES  ACT 

HON.  G.  WlLUAM'wHrrEHURST 

or  viRorNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  WHITEHURST.  Mr.  Speaker,  on  De- 
cember 16.  1985, 1  introduced  H.R,  3963,  the 
Defense  Intelligence  Commercial  Entities 
Act.  To  assist  those  who  review  the  legisla- 
tion. I  am  inserting  the  section-by-section 
explanation  of  the  legislation  in  the  CON- 
GRESSIONAL RECORD: 

Detense  Intelligence  Cobimercial  Entities 
Act 
secnon-by-section  explanation 
The  bUl  consists  of  three  sections.  Section 
1  provides  that  the  short  title  of  the  Act  Is 
the  "Defense  Intelligence  Commercial  Enti- 
tles Act."  Section  2  enacts  a  new  chapter  19, 
entitled   "Department   of   Defense   InteUl- 
gence  Commercial  Entitles,"  In  part  I  of 
Subtitle  A  of  title  10,  United  SUtes  Code, 
and    makes    conforming    amendments    to 
tables  of  chapters  in  title  10.  Section  3  pro- 
vides that  the  amendments  made  by  the  leg- 
islation to  title  10  take  effect  ninety  days 
after  enactment  of  the  legislation. 

The  provisions  of  chapter  19  of  title  10  en- 
acted by  Section  2  of  the  blU  are  explained 
below: 

Section  391 
Subsection  391(a)(1)  grants  to  the  Secre- 
tary of  Defense  the  authority,  with  the  con- 
currence of  the  Attorney  General  and  the 
Director  of  Central  Intelligence,  to  establish 
and  operate  commercial  entitles  to  provide 
cover  for  foreign  Intelligence  collection  ac- 
tivities of  the  Department  of  Defense. 

The  requirement  for  the  concurrence  of 
the  Attorney  General  ensures  an  Independ- 
ent high-level  legal  review  of  plans  for  es- 
tablishment and  operation  of  a  DOD  InteUl- 
gence  commercial  entity,  and  ensures  the 


38709 

harmony  of  the  plans  with  the  InteUlgence, 
counterintelligence,  and  law  enforcement 
functions  of  components  of  the  Department 
of  Justice.  The  requirement  for  the  concur- 
rence of  the  Director  of  Central  Intelligence 
ensures  that  the  plans  wUl  be  corwlstent 
with  national  InteUlgence  needs  and  ensures 
the  harmony  of  the  plans  with  the  Intelli- 
gence. counterinteUlgence  and  special  activi- 
ties of  other  elements  of  the  United  SUtes 
Intelligence  Community. 

To  exercise  his  authority  to  establish  a 
commercial  entity,  the  Secretary  of  Defense 
must  certify  In  writing  that  establishment 
and  operation  of  that  entity  is  essential  to 
the  conduct  of  an  authorized  foreign  Intelli- 
gence coUectlon  activity  of  the  Department 
of  Defense.  Thus,  the  Secretary  may  au- 
thorize establishment  of  a  commercial 
entity  only  when  no  reasonable  and  effec- 
tive alternative  method  exists  for  carrying 
out  an  authorized  DOD  foreign  InteUlgence 
coUectlon  activity. 

The  Secretary  may  InltlaUy  authorize  the 
establishment  and  operation  of  a  commer- 
cial entity  for  any  period  not  to  exceed  two 
years. 

Subsection  391(a)(2)  permits  the  Secre- 
tary of  Defense  to  renew  the  authority  to 
operate  a  commercial  entity  at  the  expira- 
tion of  the  previous  period  for  which  he  has 
authorized  Its  operation.  The  renewal  re- 
quires the  concurrence  of  the  Attorney 
General  and  the  Director  of  Central  Intelli- 
gence and  the  written  certification  of  the 
Secretary  of  Defense  that  the  operation  of 
the  entity  Is  essential  to  the  conduct  of  an 
authorized  foreign  Intelligence  coUectlon  ac- 
tivity of  the  Department  of  Defense.  The 
Secretary  may  renew  the  authority  to  oper- 
ate the  commercial  entity  for  any  period 
not  to  exceed  two  years.  The  number  of  suc- 
cessive periods  for  which  operation  of  the 
commercial  entity  may  be  authorized  Is  not 
limited. 

Subsection  (b)  provides  that  the  Secretary 
of  Defense  may  terminate  a  commercial 
entity  at  any  time.  His  authority  to  termi- 
nate a  commercial  entity  Is  not  conditioned 
upon  any  concurrence  or  certification. 
Section  392 
Section  392  grants  to  the  Secretary  of  De- 
fense authority  to  acquire,  use  and  dispose 
of  Items  needed  in  the  estebllshment,  oper- 
ation and  termination  of  DOD  InteUlgence 
commercial  entitles.  The  broad  authority 
granted  ensures  that  the  Secretary  can  pro- 
vide the  necessary  administrative  support 
for  such  commercial  ehtlties. 

In  addition  to  requiring  administrative 
support  comon  to  any  governmental  organi- 
zation, such  as  workspace,  equipment,  and 
personal  services,  a  DOD  InteUlgence  com- 
mercial entity  wlU  require  special  admmis- 
tratlve  support  due  to  Its  commercial  func- 
tions and  appearance.  Thus,  for  example, 
the  entity  may  require  private  legal  services, 
commercial,  and  occupational  licenses  from 
a  SUte  or  foreign  government,  private  11- 
abUlty  insurance,  and  private  banking  serv- 
ices. Section  392  ensures  that  the  Secretary 
of  Defense  can  meet  the  administrative  sup- 
port needs  of  a  defense  InteUlgence  commer- 
cial entity.  Including  Its  unusual  needs  stem- 
ming from  Its  ostensibly  commercial  status. 
The  authority  granted  by  Section  392  U 
Independent  of,  and  In  addition  to.  any 
other  acquisition,  use  or  disposal  authority 
which  the  Secretary  of  Defense  possesses. 


Section  393 
Section  393  ensures  that  the  handling  and 
use  of  funds  in  connection  with  defense  In- 
teUlgence commercial  entitles  will  be  con- 
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sistent  with  the  ostensible  commercial 
status  of  those  entities.  Section  393  dis- 
places several  limitations  contained  in  Sec- 
tion 3302  of  title  31.  United  States  Code,  on 
governmental  use  of  funds.  Observance  of 
the  limitations  contained  In  Section  3302  of 
title  31  would  be  inconsistent  with  the  os- 
tensible commercial  status  of  defense  intelli- 
gence  commercial  entities. 

Subsection  393(a)  permits  the  Secretary 
of  Defense  to  establiJsh  and  maintain  com- 
mercial banking  accounts  in  the  establish- 
ment, operation,  and  termination  of  defense 
intelligence  commercial  entities.  The  au- 
thority to  use  commercial  banking  services 
applies  both  with  respect  to  appropriated 
funds  used  in  connection  with  a  defense  in- 
telligence commercial  entity  and  with  re- 
spect to  funds  generated  by  the  commercial 
activities  of  that  entity. 

Subsection  393(b)  permits  use  of  funds 
generated  by  the  commercial  activities  of  a 
defense  intelligence  commercial  entity  to 
offset  the  necessary  and  reasonable  ex- 
penses incurred  by  that  entity.  The  funds 
generated  by  a  particularly  entity  may  only 
be  used  to  offset  the  expenses  of  that  par- 
ticular entity. 

Subsection  393(c)  provides  that  funds  gen- 
erated by  a  defense  intelligence  commercial 
entity  that  are  no  longer  needed  for  the 
conduct  of  the  activities  of  that  entity  shall 
be  remitted  to  the  Treasury  as  miscellane- 
ous receipts. 

Subsection  393(d)  provides  for  the  disposi- 
tion of  the  proceeds  generated  by  termina- 
tion of  a  defense  intelligence  commercial 
enUty.  After  all  ouUtanding  obUgatlons  of 
the  entity  are  met,  the  remaining  proceeds 
revert  to  the  Treasury. 

Section  394 
Section  394  provides  that  the  establish- 
ment, operation,  and  termination  of  a  de- 
fense intelligence  commercial  entity;  any  ac- 
quisition, use  or  disposition  with  respect  to 
such  entity,  and  any  deposit,  withdrawal  or 
use  of  funds  with  respect  to  such  entity,  will 
be  carried  out  in  accordance  with  prevailing 
commercial  practices,  consistent  with  the 
protection  of  intelligence  sources  methods 
and  activities  from  unauthorized  disclosure, 
and  without  regard  to  certain  requirements 
of  federal  statutes. 

To  maintain  Its  usefulness  as  a  cover  for 
foreign  Intelligence  collection  activities,  a 
defense  intelligence  commercial  entity  must 
maintain  commercial  credibility.  The  entity 
must  appear  to  anyone  who  scrutinizes  it  to 
be  a  bona  fide  conunercial  entity,  rather 
than  an  entity  of  the  United  SUtes  Oovem- 
ment.  Accordingly,  the  entity  must  conduct 
all  aspects  of  iU  activities  in  the  same 
manner  as  would  a  private  sector  commer- 
cial entity.  Circumstances  ntay  arise,  howev- 
er, in  which  observing  prevailing  commer- 
cial practices  would  not  be  consistent  with 
the  protection  of  intelligence  sources,  meth- 
ods or  activities  from  unauthorized  disclo- 
sure, and  in  such  cases  prevailing  commer- 
cial practices  would  not  be  observed. 

The  section  grants  extraordinary  author- 
ity to  waive  the  applicabUlty  of  require- 
ments in  a  broad  spectnim  of  federal  stat- 
utes to  the  extent  necessary  to  protect  intel- 
ligence sources,  methods  and  activities  from 
unauthorized  disclosure.  Without  the 
waiver  authority,  a  defense  intelligence 
commercial  entity  would  be  obliged  to  ob- 
serve federal  statutes  that  normally  apply 
to  U.S.  Government  entities  but  do  not 
apply  to  a  bona  fide  commercial  entity. 
Such  inconsistency  between  the  conduct  of 
an  entity  and  its  ostensible  status  might 
reveal  to  an  Interested  observer  that  the 
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entity  is  not  what  it  claims  to  be.  risking  the 
compromise  of  commercial  cover  and  of  the 
intelligence  activities  conducted  by  the 
entity. 

A  federal  statute  within  one  of  the  enu- 
merated categories  (federal  appropriations, 
federal  receipt  and  use  of  funds  other  than 
appropriated  funds,  federal  acquisitions, 
federal  property  management,  federal  serv- 
ices management,  federal  Information  man- 
agement, federal  tort  claims,  federal  em- 
ployment or  federal  government  corpora- 
tions) ceases  to  apply  if.  and  to  the  extent 
that,  the  Secretary  of  Defense  certifies  that 
compliance  with  the  statute  would  be  incon- 
sistent with  the  protection  of  intelligence 
sources,  methods  and  activities  from  unau- 
thorized disclosure.  The  section  provides 
that  a  statute  is  waived  only  to  the  extent 
that  compliance  would  be  inconsistent  with 
such  protection.  Thus,  the  Secretary's  au- 
thority extends  not  to  blanket  waiver  of  the 
applicability  of  the  statute,  but  only  to  the 
waiver  of  the  applicability  of  the  particular 
requirements  of  that  statute  which  would 
be  Inconsistent  with  the  protection  of  intel- 
ligence sources,  methods  and  activities  from 
unauthorized  disclosure  (which  may  in  some 
circumstances  amount  to  waiver  of  the  ap- 
plicability of  the  entire  statute). 

The  section  makes  clear  that  the  Secre- 
tary's waiver  authority  does  not  apply  with 
respect  to  the  chapter  enacted  by  this  legis- 
lation (chapter  19  of  title  10.  United  States 
Code).  "nUe  V  of  the  National  Security  Act 
of  1947  (which  relates  to  congressional  over- 
sight of  intelligence  activities)  and  the  War 
Powers  Resolution.  Thus,  nothing  in  the 
sUtute  in  any  way  limits  the  role  of  the 
Congress  in  oversight  of  Intelligence  activi- 
ties and  military  activities. 
Section  39S 
Subsection  395(a)  makes  clear  that  the 
chapter  enacted  by  the  legislation  (chapter 
19  of  Utle  10.  United  States  Code)  provides 
authority  only  for  establishment  and  use  of 
commercial  entities  as  cover  for  DOD  for- 
eign Intelligence  collection  activities,  and 
does  not  provide  the  authority  for  those  un- 
derlying foreign  intelligence  collection  ac- 
tivities. 

Subsection  395(b)  establishes  clear  llmiU- 
tlons  on  the  activities  of  defense  intelligence 
commercial  entitles  and  their  personnel 
within  the  United  States.  They  may  engage 
within  the  United  SUtes  only  In  (1)  train- 
ing. (2)  administration,  and  (3)  recruitment 
of  non-US.  persons  to  serve  outside  the 
United  States  as  Intelligence  sources.  Ad- 
ministration Includes  the  full  range  of  sup- 
port activities  necessary  to  establish,  oper- 
ate and  terminate  a  conunercial  entity,  such 
as  finance,  logistics,  and  procurement, 
which  may  be  performed  by  establishment 
and  operaUon  within  the  United  States  of 
defense  intelligence  commercial  entities 
solely  to  provide  such  support.  The  subsec- 
tion ensures  that  the  activities  of  defense 
intelligence  commercial  entitles  wUl  have  a 
foreign  focus  and  will  not  be  used  to  con- 
duct domestic  Intelligence  activities. 

Subsection  395(c)  provides  that  no  defense 
intelligence  commercial  entity  may  have  as 
Its  overt  activity  communications  media  ac- 
tivity, religious  activity,  or  traffic  in  arms  or 
security-related  services. 

The  prohibition  against  establishing  a  de- 
fense Intelligence  commercial  entity  to 
engage  in  communications  media  activity 
protects  against  the  possibility  of  media  ac- 
tivity by  such  an  entity  having  an  accidental 
or  Intentional  effect  on  the  domestic  politi- 
cal processes  of  the  United  SUtes.  The  pro- 
hibition prevenU  establishment  of  defense 
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intelligence  commercial  entities  to  engage  in 
radio  broadcasting,  television  broadcasting, 
newspaper  publishing,  book  or  magazine 
publishing,  wire  services  and  similar  activi- 
ties. The  prohibition  against  the  overt  activ- 
ity of  a  defense  intelligence  commercial 
entity  being  communications  media  activity 
does  not  prevent  incidental  commercial  use 
of  communications  media  by  such  an  entity 
if  prevailing  commercial  practices  so  re- 
quire. Thus,  for  example,  if  a  defense  intelli- 
gence commercial  entity  is  engaged  in  a 
cover  business  of  a  type  in  which  one  would 
normally  place  commercial  advertisements 
or  sollciutlons  in  a  local  newspaper,  the 
entity  may  do  so. 

The  prohibition  against  establishing  a  de- 
fense intelligence  conunercial  entity  to 
engage  in  religious  activity  protects  the  in- 
tegrity of  religious  freedom  and  religious  in- 
stitutions. 

The  prohibition  against  esUblishing  a  de- 
fense intelligence  commercial  entity  to 
engage  in  traffic  In  arms  or  security-related 
services  prevents  the  possibility  of  using  de- 
fense intelligence  commercial  entitles  to  cir- 
cumvent United  SUtes  arms  transfer  poli- 
cies or  to  Implement  those  policies.  The 
Arms  Export  Control  Act,  the  Foreign  As- 
sistance Act,  and  the  sUtutory  mechanisms 
for  covert  arms  transfers  govern  the  trans- 
fer of  arms  and  defense  services.  The  prohi- 
bition does  not  in  any  way  prohibit  the  per- 
sonnel of  a  defense  Intelligence  commercial 
entity  from  defending  themselves,  nor  does 
it  prevent  the  use  of  such  persoiuiel  on  de- 
tached duty  In  military  operations,  consist- 
ent with  the  War  Powers  Resolution. 

Subsection  395(d)  requires  that  every  U.S. 
person  employed  by,  or  assigned  or  detailed 
to,  a  defense  Intelligence  commercial  entity 
be  informed  prior  to  employment,  assign- 
ment or  detail  that  the  entity  as  an  entity 
of  the  United  SUtes  Government  engaged 
in  intelligence  activities.  The  provision  thus 
prohibits  unwitting  employment,  assign- 
ment or  detail  of  United  SUtes  persons. 

Section  396 

Subsection  396(a)  authorizes  and  directs 
the  Secretary  of  Defense,  after  consulUtion 
with  the  Attorney  General  and  the  Director 
of  Central  Intelligence,  to  issue  regulations 
to  implement  the  legislation,  and  specifies  a 
number  of  requirements  which  those  regu- 
lations must  satisfy. 

The  Secretary's  regulations  must  provide 
for  effective  centralized  Department  of  De- 
fense oversight  of  activities  related  to  de- 
fense intelligence  commercial  entities.  The 
requirement  for  centralization  of  the  inter- 
nal oversight  role  promotes  consistency 
among  DOD  components  in  establishing 
policies  and  practices  Involving  defense  In- 
teUlgence  commercial  entitles  and  also  fa- 
ciUUtes  oversight  of  defense  inteUigence 
conunercial  acltlvities  by  non-DOD  entitles, 
such  as  the  Congress.  The  requirement  that 
the  internal  oversight  role  occur  at  the  de- 
partmental level,  rather  than  at  the  lower 
level  of  individual  DOD  componenU,  en- 
sures appropriate  high-level  attention 
within  the  Department  of  Defense  to  any 
problems  which  may  come  to  light  in  the 
course  of  internal  oversight  activities. 

The  Secretary's  regulations  must  provide 
effective  management,  operational,  security, 
legal,  and  accounting  controls  for  all  mat- 
ters relating  to  defense  Intelligence  commer- 
cial entitles.  The  Secretary's  careful  design 
and  esUbllshment  of  strict  controls  will  be 
of  critical  importance,  especially  given  that 
such  controls  often  will  replace  sUtutory 
controls   which   the   legislation   authorizes 
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the  Secretary  to  waive  In  certain  circum- 
stances. 

The  Secretary's  regulations  must  provide 
for  coordination  of  defense  intelligence  com- 
mercial entity  activities  with  the  Depart- 
ment of  Stote.  the  Federal  Bureau  of  Inves- 
tigation,    and     the     Central     Intelligence 

Agency. 

The  Secretary's  regulations  must  ensure 
compliance  with  the  chapter  enacted  by  the 
legislation  (chapter  19  title  10.  United 
States  Code).  Title  V  of  the  National  Securi- 
ty Act  of  1947  (relating  to  congressional 
oversight  of  intelligence  activities),  and  the 
War  Powers  Resolution. 

Subsection  396(b)  authorizes  and  directs 
the  Department  of  Defense  Inspector  Gen- 
eral to  conduct,  at  least  annually,  a  program 
and  operations  review  and  evaluation  and  a 
financial  audit  of  all  activities  relating  to 
defense  InteUlgence  commercial  entitles  and 
to  report  thereon  to  the  Secretary  of  De- 
fense and  the  InteUlgence  committee  of  the 
Congress. 

Section  397 


Subsection  397(a)  provides  that  defense 
Intelligence  commercial  entitles  are  entitles 
of  the  United  SUtes  (government.  As  such, 
defense  Intelligence  commercial  entitles  will 
enjoy  within  the  constitutional  scheme  any 
immunities  and  privileges  enjoyed  by  the 
other  federal  entitles.  Thus,  for  example, 
the  sovereign  Immunity  of  the  United 
SUtes  Government  to  suit,  to  the  extent 
not  otherwise  waived  by  statute.  wiU  extend 
to  defense  intelligence  commercial  entitles. 

Subsection  397(b)  expUclUy  preempts  the 
appllcabUlty  of  SUte  laws  to.  and  the  Juris- 
diction of  SUte  courts  over,  defense  InteUl- 
gence commercial  entitles.  Thus,  defense  In- 
telligence commercial  entitles  wlU  be  sub- 
ject exclusively  to  federal  law.  Subsection 
397(b)  provides  that,  although  defense  Intel- 
ligence commercial  entitles  are  not  subject 
to  SUte  laws  and  SUte  court  Jurisdiction, 
they  may  engage  in  conduct  which  appears 
to  comply  with  SUte  laws  and  SUte  court 
Jurisdiction  if  the  Secretary  of  Defense  de- 
termines that  doing  so  is  necessary  to  pro- 
tect intelligence  sources,  methods  and  ac- 
tivities from  unauthorized  disclosure  or  Is 
necessary  In  the  Interests  of  Justice. 

Under  the  authority  granted  In  subsection 
397(b),  with  the  appropriate  certification,  a 
defense  InteUlgence  commercial  entity  may 
engage  In  conduct  which  appears  to  comply 
with  SUte  Uws  in  the  same  manner  as 
would  a  bona  fide  commercial  entity.  Thus, 
for  example.  If  the  Secretary  of  Defense  cer- 
tifies that  protection  of  InteUlgence  sources, 
methods  and  activities  requires  doing  so,  he 
might  authorize  a  defense  InteUlgence  com- 
mercial entity  to  incorporate  within  a  par- 
ticular SUte,  even  though  that  SUte's  In- 
corporation Uws  do  not  provide  for  incorpo- 
raUon  by  federal  entitles.  Similarly,  even 
though  federal  agencies  are  not  subject  to 
SUte  taxation,  the  Secretary  of  Deferwe, 
based  upon  the  appropriate  certification, 
may  authorize  the  entity  to  fUe  SUte  tax 
returns  and  remit  SUte  taxes. 

Also,  imder  the  authority  granted  In  sub- 
section 397(b),  a  defense  InteUlgence  com- 
mercial entity  may  engage  In  conduct  which 
appears  to  submit  to  SUte  court  Jurisdiction 
in  the  same  manner  as  would  a  bona  fide 
commercial  entity.  Thus,  for  example,  if  the 
Secretary  of  Defense  certifies  that  protec- 
tion of  InteUlgence  sources,  methods  and  ac- 
tivities or  the  interests  of  Justice  require 
doing  so,  he  might  authorize  a  defense  Intel- 
ligence commercial  entity  to  participate  In  a 
lawsuit  In  a  SUte  court  based  on  breach  of  a 
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commercial  contract  In  the  same  manner  as 
would  a  bona  fide  commercial  entity. 

The    Department   of    Defense    may   weU 
make  substantial  use  of  the  authority  to  au- 
thorize defense  Intelligence  commercial  en- 
titles  to   engage   In  conduct   appearing   to 
comply  with  SUte  commercial  laws,  since  It 
may  become  the  Department's  practice  to 
esUbllsh  such  entitles  by  Incorporation  or 
registration  under  the  laws  of  the  several 
SUtes.  In  contrast,  the  Department  should 
oiUy  rarely  need  to  use  the  authority  to  au- 
thorize defense  InteUlgence  commercial  en- 
titles to  engage  In  conduct  appearing  to 
submit  to  the  jurisdiction  of  a  SUte  court, 
as  the  authorized  activities  of  such  entitles 
within  the  United  SUtes  are  quite  restrict- 
ed, and  thus  are  not  Ukely  to  give  rise  to 
many   situations   in   which   submission   to 
SUte  court  jurisdiction  would  be  appropri- 
ate. - 
Section  398  provides  that  the  Secretary  of 
Defense  may  delegate  only  to  the  Deputy 
Secretary  of  Defense  the  Secretary's  au- 
thority  functions  and  duties  under  subsec- 
tions 391(a),  394(b),  396(a)  and  397(b)  of 
title  10,  United  SUtes  Code,  as  enacted  by 
this  legislation.  By  requiring  the  Secretary 
or  Deputy  Secretary  of  Defense  to  exercise 
the    authority,    duties,    and    functions   set 
forth  In  these  subsections,  the  legislation 
ensures  high-level  attention  to  sensitive  de- 
cisions Involving  defense  intelligence  com- 
mercial entities. 

Under  Section  398,  the  Secretary  of  De- 
fense may  delegate  only  to  the  Deputy  of 
Secretary  of  Defense  the  authority  to  au- 
thorize and  renew  authorization  for  the  es- 
Ubllshment  and  operation  of  defense  Intel- 
Ugence  commercial  entitles  based  upon  the 
requisite  certification  (§  391(a));  the  author- 
ity to  waive  the  appUcabUlty  of  certain  fed- 
eral sUtutes  based  upon  the  requisite  certi- 
fication (5  394(2));  the  authority  to  Issue  Im- 
plementing regulations  (J  396(a));  and  the 
authority  to  authorize  defense  InteUlgence 
commercial  entitles  to  appear  to  comply 
with  SUte  commercial  laws  and  court  Juris- 
diction to  which  they  are  not  subject.  Au- 
thorities, duties  and  functions  provided  In 
the  legislation,  other  than  In  the  subsec- 
tions speclficaUy  cited  by  Section  398,  are 
subject  to  delegation  In  accordance  with 
subsection  133(d)  of  Utle  10.  United  SUtes 
Code.  ,        .  , 

The  llmiUtlon  on  delegation  of  certain 
specified  authorities,  duties  and  functions 
wiU  not  place  an  inordinate  administrative 
burden  on  the  Secretary  and  Deputy  Secre- 
tary. Exercise  of  the  authority  to  authorize 
esUbllshment  and  operation  of  a  commer- 
cial entity  wUl  occur  only  once  for  each 
entity,  and  subsequent  renewals  to  operate 
WiU  occur  only  occasionaUy.  Exercise  of  the 
authority  to  waive  various  federal  sUtutory 
requirements  appUcable  to  an  entity,  to  au- 
thorize   apparent    compliance    with    SUte 
sUtutes.  and  to  authorize  apparent  submis- 
sion to  SUte  court  jurisdiction,  wUl  often 
accompany  the  authorization  to  esUblUh 
and  operate  the  entity,  although  changes 
may  be  necessary  with  respect  to  an  entity 
from  time  to  time.  Exercise  of  the  authority 
to   issue   implementing   regulations   should 
occur  once,  with  changes  to  such  regula- 
Uons  thereafter  occurring  only  occasionaUy, 
as  experience  demands.  The  greatest  burden 
upon  the  Secretary  and  Deputy  Secretary 
WiU  thus  occur  at  the  time  of  creation  of  a 
defense     InteUlgence     commercial     entity. 
When  the  nature  and  scope  of  Its  actlvltlM 
and  the  legal  regime  governing  It  are  esUb- 
lished.   Cabinet-level   Involvement  In  deci- 
sions of  such  senslUvlty  at  that  time  Is  ap- 
propriate. 
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Section  399 


Section  399  defines  the  terms  "commercial 
entity,"  "foreign  InteUlgence  coUectlon  ac- 
tivities," "InteUlgence  activities, "  and 
"United  SUtes  person"  used  In  the  new 
chapter  19  of  title  10,  United  SUtes  Code, 
enacted  by  the  legislation. 

The    definition    of    '"commercial    entity" 
comprehends  all  forms  of  nongovernmental 
legal  entitles,  within  or  outside  the  United 
SUtes,  esUbllshed  and  operated  solely  to 
conceal  DOD  foreign  IntelUgence  coUectlon 
activities  under  cover  of  its  overt  function. 
The  definition  makes  clear  that  the  legisU- 
tion  authorizes  esUblishment  of  DOD  com- 
mercial entitles  only  to  provide  cover  for 
DOD  foreign  InteUlgence  coUectlon  activi- 
ties. The  legislation  does  not  authorize  es- 
tablishment of  such  entities  to  engage  in 
any  InteUlgence  activities  other  than  for- 
eign intelligence  coUectlon  activities,  nor  to 
provide  cover  for  any  intelligence  activities 
other  than  foreign  InteUlgence  collection  ac- 
tivities. Thus,  for  example,  DOD  may  not 
esUblish  such  entitles  to  engage  In  the  con- 
duct of.  or  to  provide  cover  for,  counterin- 
telligence operations  (as  distinguished  from 
the  coUectlon  of  counterintelligence  infor- 
mation) or  covert  action.  The  term  "com- 
mercial entity"  is  used  throughout  the  legis- 
lation. 

The  definition  of  "foreign  InteUlgence  col- 
lection activities "  comprehends  only  coUec- 
tlon by  the  Department  or  Defense  or  the 
armed  forces  of  foreign  InteUlgence  or  coun- 
terlnteUlgence  information,  and  related  sup- 
port activities.  It  does  not  include  any  other 
types  of  InteUlgence  activities,  such  as  coun- 
terinteUigence  operations  or  covert  action. 
The  legislation  authorizes  the  esUbllsh- 
ment of  defense  InteUlgence  commercial  en- 
titles only  to  provide  cover  for  "foreign  In- 
teUlgence coUectlon  activities."  The  term 
"foreign  InteUlgence  coUectlon  activities"  Is 
used  in  Sections  391,  395,  and  399. 

The  definition  of  "InteUlgence  activities' 
comprehends  aU  InteUlgence  and  InteUl- 
gence-related  activities  of  the  United  SUtes 
Government.  The  term  "InteUlgence  activi- 
ties"' Is  used  In  Section  395. 

The  term  "United  SUtes  person "  means 
only  citizens  of  the  United  SUtes  and  aliens 
admitted  to  permanent  residence  In  the 
United  SUtes.  The  term  "United  SUtes 
person"  Is  used  Is  Sections  395  and  399. 


IMPACT  OF  INSURANCE  CRISIS 
WIDESPREAD 

HON.  JAMES  J.  FLORIO 

or  NKW  JBtSET 
IN  THE  HOUSE  OF  REPRESEHTATIVKS 

Thursday,  December  19,  198S 
Mr.  FLORIO.  Mr.  Speaker,  the  crisis  in 
the  unavailability  of  liability  insurance  is 
widespread,  affecting  all  kinds  of  activities. 
I  am  inserting  in  the  RbcOKD  an  article 
from  the  Newark  Star-Ledger  regarding  the 
impact  of  the  crisis  on  charter  and  fishing 
boats. 
tProm  the  Newark  (NJ)  Star-Ledger,  Dec.  8. 

19851 
Boat  Ihsurauce  Crisis  Triggkhs  iHrus-rRY 
SOS 
(By  Vincent  R.  Zarate) 
Up  to  now  the  sUte  officials  had  thought 
their  insurance  llabUlty  crisis  exUted  only 
on  land. 
Not  so,  they  have  learned. 
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The  state's  Insurance  problem  has  now 
gone  to  sea. 

The  owners  and  sUppers  of  200  charter 
and  fishing  boats  fear  they  are  heading  for 
rough  waters  because  soaring  Insurance 
costs  and  a  scarcity  of  firms  offering  the 
coverage. 

The  problem  with  the  charter  and  fishing 
boats  was  revealed  to  state  officials  and  leg- 
islators by  the  United  Boatmen  of  New 
Jersey,  representing  party  and  charter  boat- 
men from  Hoboken  to  Cape  May. 

They  have  asked  the  insurance  commis- 
sioner and  the  Legislature  to  come  to  their 
aid  to  do  something  about  rates  and  to  pass 
laws  protecting  them  from  cancellations  and 
nonrenewal  of  existing  policies. 

Further,  the  Independent  Agents  Associa- 
tion of  Somerset  County  has  urged  Insur- 
ance Commissioner  Hazel  Gluck  to  include 
ocean  marine  policies  In  the  new  emergency 
rules  that  require  state  approval  before 
companies  can  cancel  or  refuse  to  renew  ex- 
isting liability  insurance  policies  for  com- 
mercial land-based  operations  and  munici- 
palities. 

"We  need  help  Immediately  with  some 
sort  of  a  retroactive  price  ceiling  because 
our  Insurance  rates  have  increased  from  50 
to  90  percent  in  one  year,  and  we  expect 
that  next  year  it  will  get  worse."  David 
Bramhall  of  Brlelle.  executive  director  of 
the  United  Boatmen,  wrote  in  a  letter  to 
state  officials. 

"Within  the  past  six  months  the  rates 
being  charged  have  gone  right  through  the 
ceiling,  with  no  end  in  sight."  wrote  Bram- 
hall. 

And  he  warned.  "The  premiums  have  al- 
ready reached  the  point  where  they  will  be 
driving  many  of  us  out  of  business." 

Bramhall  estimates  the  charter  and  fish- 
ing boat  industry  in  New  Jersey  is  a  $120 
million  a  year  industry,  but  he  fears  that  if 
the  state  Ignores  the  Insurance  plight, 
"Many  skippers  will  be  unable  to  afford  the 
costs." 

In  their  letter  to  the  officials  and  legisla- 
tors, the  boatmen  complain  the  average 
rates  for  typical  liability  and  hull  coverage 
on  a  24-year-old.  65-foot  boat  has  gone  up 
$5,000  in  one  year. 

The  group  contends  the  Insurance  costs 
for  a  20-year-old  boat  that  Is  70  feet  long 
was  $7,750  in  1984  and  now  costs  $11,250 
and  will  Increase  substantially  next  year.  A 
70-footer  built  in  1984  costs  $18,000  to 
insure,  an  increase  of  $5,000  from  a  year 
ago. 

The  boatmen  contend  that  while  premi- 
ums continue  to  rise,  companies  have  re- 
duced the  liability  coverage  from  the  once 
average  $500,000  an  incident  down  to 
$300,000. 

Bramhall  and  Howard  Bogan.  the  other 
executive  director  of  the  boatmen's  group, 
wrote: 

"When  you  attempt  to  shop  and  find  an- 
other company  it  is  always  the  same  story- 
no  one  is  writing  policies,  or  the  rates  are 
sky  high." 

Many  Luftglass.  an  Insurance  broker  from 
SomerviUe  who  handles  insurance  coverage 
for  30  charter  boats,  said.  "New  business  is 
very  hard  to  place  for  ocean  marine  cover- 
age and  It  is  becoming  extremely  expen- 
sive." 

He  added.  "We  are  afraid  the  second  shoe 
may  drop  and  companies  will  refuse  to 
renew  or  pull  out  of  the  business  entirely." 

Luftglass  estimated  that  average  Insur- 
ance on  party  boats  can  range  from  $15,000 
all  the  way  to  $100,000  a  year  depending  on 
how  much  liability  protection  a  shipowner 
wants. 
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He  said  he  feared.  "A  lot  of  boats  are 
going  out  that  are  uninsured  because  the 
skipper  cannot  afford  It.  or  cannot  find  any 
company  to  sell  it  to  them  .  .  .  particularly 
the  older  boats  built  20  to  50  years  ago." 

He  said  that  five  to  six  years  ago  when 
companies  "wrote  almost  anything  to  get 
money  for  high  investments,"  the  company 
paid  the  bill  for  the  appraisal  of  the  boat 
before  it  was  Insured. 

"Now  that  there  Is  a  tight  market  again, 
the  boatowner  must  pay  the  usual  $500  fee 
to  have  his  boat  appraised."  said  Luftglass. 

The  boatmen's  association  directors  said 
all  the  charter  and  party  boats  undergo 
strict  U.S.  Coast  Guard  Inspection  every 
year  to  18  months. 

They  noted  that  if  a  boat  does  not  pass  a 
Coast  Guard  or  survey  inspection.  "It 
should  not  be  insurable." 

But  they  contended  that  if  a  boat  does 
pass  the  strict  examination  standards  of  the 
Coast  Guard  then  the  boat  should  be  "In- 
surable at  a  realistic  rate." 

Gluck  said  she  has  been  made  aware  of 
the  problem  but  noted  that  ocean  marine 
insurance  historically  has  been  unregiilated 
in  the  state  because  of  the  special  nature  of 
that  type  of  Insurance. 

She  said  the  department  is  "very  con- 
cerned" about  companies  refusing  to  renew 
existing  policies  or  threatening  cancellation 
of  existing  policies.  She  said  the  department 
would  investigate  the  complaint  of  the  boat- 
men. 

If  the  Legislature  finds  there  is  a  major 
crisis  In  Insurance  coverage  for  the  charter 
fishing  fleet  of  the  state,  the  Legislature 
could  pass  laws  to  give  the  department 
greater  authority  over  the  ocean  marine  in- 
surance business,  she  said. 

Several  Insurance  company  executives 
said  that  the  rising  prices  for  premiums  for 
the  boatmen  is  part  of  the  entire  national 
problem  of  commercial  insurance  and  its 
availability. 

Officials  from  CIGNA  and  Hartford  In- 
surance Co.  said  the  cost  of  that  type  of  in- 
surance was  underprlced  but  was  sold  so 
companies  could  obtain  cash  for  the  high  in- 
vestment returns  dominant  in  the  market 
about  five  years  ago. 

James  Beatty  of  CIGNA  said  that  compa- 
nies are  being  more  selective  in  writing  new 
business.  But  many  are  keeping  existing 
business  but  at  higher  rates. 
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HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  FASCELL.  Mr.  Speaker,  I  would  like 
to  bring  to  the  Member*'  attention  a  series 
of  editorials  on  the  external  debt  crisis 
facing  Latin  America  which  appeared  in 
December  1985,  issues  of  the  Miami  Herald. 

These  editorials  succinctly  point  out  the 
extent  which  the  Latin  debt  crisis  imperils, 
not  just  the  political  and  economic  stability 
of  the  Latin  debtor  nations,  but  also  our 
own  intcresU  here  in  the  United  States. 
Their  political  and  economic  prosperity  is 
linked  to  our  own  financial  and  economic 
prospects — as  we  learned  all  too  well  when 
the  economic  retrenchment  in  Mexico  and 
other  Latin  countries  in  1983-84  resulted  in 
a  gigniricant  fall-off  in  U.S.  exports  to  the 
rcfnon — and  also  to  our  foreign  policy  in- 
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tereats  in  promoting  democracy  in  Latin 
America.  The  series  also  points  out  that  the 
success  in  dealing  with  the  debt  crisis  in 
1982-83  unfortunately  was  only  a  tempo- 
rary solution  and  did  little  more  than  post- 
pone the  day  of  reckoning,  which  increas- 
ingly looks  to  be  just  around  the  comer. 

The  impending  igniting  of  the  debt  time- 
bomb  has  increased  the  urgency  of  taking 
option  to  preempt  that  explosion.  The  edito- 
rials suggest  such  measures  as  writing  off 
debt  which  is  clearly  uncollectable,  further 
reschedulings  on  equitable  terms,  and  new 
infusion  of  foreign  capital.  They  also  sug- 
gest a  process  for  reinvesting  debt  service 
^yments.  Consideration  should  be  given  to 
other  proposals,  such  as  a  limitation  on 
debt  service  payments,  a  World  Bank  role 
in  commercial  lending,  and  pooling  of  com- 
mercial lending.  What  is  needed  now  is 
open,  innovative  thinking— open  even  to 
radical  solutions — and  goodwill  by  all  par- 
ties— the  debtors,  the  commercial  lenders, 
and  Western  governments— in  order  to 
arrive  at  mechanisms  that  will  protect  the 
interests  of  the  existing  order  That  will 
permit  the  debtor  nations  to  service  the 
debt,  while  rekindling  economic  growth, 
and  permit  the  lending  institutions  to 
secure  their  Tinancial  stability. 

I  have  enclosed  also  a  companion  editori- 
al from  the  December  17.  1985,  New  York 
Times  which  notes  the  role  being  played  by 
the  decline  in  international  commodity 
prices  and  the  need  for  the  principal  indus- 
trial countries  to  implement  their  unful- 
filled decision  to  coordinate  ecoixomic 
policy,  with  the  United  States  reducing  its 
budget  deficit  and  Japan  and  Western 
Europe  reducing  taxes  and  increasing  Gov- 
ernment spending  and  economic  expansion. 

What  we  have  to  date  on  the  debt  situa- 
tion and  economic  malaise  is  rhetoric  and 
proposed  action  plans,  but  no  concrete 
measures.  We  must  act  soon  before  the  po- 
litical/economic cost  becomes  unsustaina- 
ble. 

(From  the  Miami  Herald.  Dec.  2.  1985] 

U.S.  Buys  TROtJBUE 

Much  of  Latin  America  Is  bankrupt.  Eu- 
phemistic "reschedulings"  and  "renegoti- 
ations" of  the  region's  $380-blllion  foreign 
debt  no  longer  can  conceal  these  debtors' 
near-Insolvency  or  the  precarious  state  of 
the  U.S.  banks  to  which  most  of  the  money 
Is  owed.  So  far.  the  lenders'  boolekeeping  In- 
genuity In  disguising  unsound  loans  as 
healthy  assets  has  allowed  Federal  banking 
authorities  to  look  the  other  way.  But  Inves- 
tors are  not  so  easily  fooled:  Depressed 
bank-stock  prices  reflect  the  markets  anxie- 
ty about  the  biggest  lenders"  long-term  sol- 
vency. 

If  the  fallout  from  an  abrupt  bursting  of 
the  Latin  debt  bubble  could  be  confined  to  a 
few  thousand  bank  stockholders  and  a 
handful  of  tinhorn  generalisiimoi,  the  U.S. 
Govemment"s  laissez-faire  policy  might 
seem  reasonable  enough.  After  all.  the 
banks  and  the  debtor  governments  share  re- 
sponsibility for  their  current  debacle.  Why 
not  let  them  play  out  their  mutual  hostage 
crisis,  and  may  the  fittest  survive? 

But  fate  is  not  so  Just  as  that.  In  the  mid- 
1970s,  banks  eager  to  recycle  petro-dollar 
deposits  from  history"s  largest  oU-prlce  hike 
embarked    on    a   Latin    American    lending 
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binge  The  aggregate  Latin  debt  has  grown 
since  then  until  no  one  In  thU  hemisphere  Is 
Immune  to  Its  disastrous  potential  conse- 
quences. ,       ^,     , 

In  the  United  SUtes,  questionable  loans 
on  their  books  exceed  the  total  capital  oi 
some  of  the  largest  money-center  banks. 
Most  U.S.  re^onal  banks  maintain  large  de- 
posits and  cori  espondent  relationships  with 
one  or  more  of  these  "megabanks."  That  In- 
terdependcncy  means  that  the  collapse  of 
one  or  two  megabanks  would  reverberate 
throughout  the  land.  If  Federal  regulators 
Interceded  to  avert  such  a  failure,  taxpayers 
would  foot  the  bailout  bill. 

In  Latin  America,  the  debt  crisis  already 
has  spawned  or  aggravated  widespread  suf- 
fering. Most  debtor  countries  have  sacri- 
ficed a  full  decade  of  domestic  economic 
growth  In  their  largely  unsuccessful  efforts 
to  keep  current  on  Interest  payments.  Sever- 
al military  regimes  that  accepted  massive 
loans  during  the  •70s-and  Invested  the 
money  Imprudently  or  stole  It  outrlght- 
have  given  way  to  democratically  elected 
governments.  Those  govemmenU  now  face 
a  double  burden;  bankrupt  domestic  econo- 
mies and  a  population  demanding  compen- 
sation after  years  of  privation.  In  1985.  sev- 
eral newly  elected  Latin  American  leaders 
have  warned  that  their  people  wtU  not  toler- 
ate Indefinite  economic  hardships  If  their 
only  reward  Is  to  see  their  nation's  scant 
wealth  transferred  abroad. 

Ordinary  Americans  will  share  In  the  costs 
whether  the  debtor  countries  repudiate 
their  debts  to  U.S.  banks,  oust  democratic 
leaders  In  favor  of  antl-U.S.  regimes,  or  con- 
tinue to  trade  long-term  economic  growth 
for  marginal  short-term  solvency.  The  rele- 
vant question  Is  not  whether,  but  when  and 
under  what  circumstances,  the  American 
people  and  their  elected  national  leaders 
will  confront  a  crisis  that  has  become  Ines- 
capable. 

CProm  the  Miami  Herald.  Dec.  3.  1985] 

Mexico  Strdgclino 
Although  analysts  should  have  seen  trou- 
ble coming  much  earlier,  the  Latin  debt 
crisis  can  be  said  to  have  begun  officially  In 
August  1982.  That's  when  Mexico  suspended 
payments  of  principal  on  Its  »86-blUion  for- 
eign debt.  Within  days,  financial  markets 
from  New  York  to  Tokyo  were  buzzing  with 
rumors  that  Latin  America's  second-largest 
debtor  was  about  to  go  bankrupt— and  trig- 
ger the  biggest  banking  disaster  since  the 
Depression.  Jolted  from  their  complacency, 
U  S  banks.  Federal  regulators,  and  the 
International  Monetary  Fund  (IMF)  Joined 
to  rescue  Mexico  from  Insolvency. 

The  elements  of  the  Mexican  rescue  plan, 
and  of  the  avalanche  of  similar  plans  de- 
signed for  other  troubled  debtors,  were 
straightforward  enough.  With  IMF  assist- 
ance, banks  extended  short-term  loans  to 
enable  the  debtor  country  to  resume  paying 
Interest  on  Its  debts.  Amortization  of  princi- 
pal typically  was  postponed  or  stretched 
out.  In  return,  the  debtor  country  pledged 
to  Implement  economic  reforms— starting  by 
Immediately  reducing  government  spend- 
ing—designed to  produce  a  trade  surplus.  By 
exporting  more  than  It  Imports,  a  debtor 
country  would  earn  the  foreign  exchange- 
principally  dollars-needed  to  make  debt 
payments. 

In  lending  strapped  countries  money  for 
interest  paymenU.  U.S.  banks  of  course 
were  effectively  digging  themselves-and 
troubled  debtors— Into  a  deeper  hole.  But 
perpetuating  the  fiction  that  Latin  loans 
are  being  repaid  allows  banks  to  skirt  Feder- 
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al  regulations  that  require  them  to  set  aside 
loss  reserves  sufficient  to  cover  any  "trou- 
bled" loan— and  to  subtract  the  amount  of 
those  reserves  from  current  earnings. 

By  1984,  Mexico  had  Imposed  harsh  aus- 
terity measures,  and  the  Mexican  trade  sur- 
plus Increased  sooner  than  expected.  Those 
signs  were  being  heralded  as  evidence  that 
the  IMF's  prescription  was  working— and 
that  the  worst  of  the  Latin  debt  crisis  was 

over. 

The  underlying  reality  was  not  so  san- 
guine. Mexican  exports  did  grow  modestly, 
but  most  of  the  improvement  in  Mexico's 
trade  surplus  resulted  from  a  sharp  drop  In 
imports.  The  resulting  scarcity  of  Imported 
goods  fueled  a  59-percent  rise  In  Mexico's 
Inflation.  That  In  turn  prompted  outraged 
cries  from  Mexicans  already  reeling  under 
austerity's  Impact. 

In  1985,  moreover,  a  worldwide  economic 
slowdown  and  tumbling  oil  prices  have  cur- 
tailed the  growth  of  Mexican  exports.  In 
the  first  seven  months  of  the  year,  Mexico's 
trade  surplus  plunged  47  percent  from  the 
year-ago  level.  Septembers  catastrophic 
earthquake  quashed  aU  hopes  that  Mexico 
might  be  able  to  meet  Its  newly  rescheduled 
debt  payments.  Even  before  that,  however, 
it  was  evident  that  the  IMF's  "magic  formu- 
la "  for  ending  the  Latin  debt  crisis  had  only 
postponed  the  day  of  reckoning  for  U.S. 
banks. 

[From  the  Miami  Herald,  Dec.  4.  1985] 
Small  Debtors  Pinched 


Borrow  $1,000.  goes  the  old  saw.  and  the 
bank  owns  you.  Borrow  $1  billion,  and  you 
own  the  bank.  Thus  it  sometimes  seems  in 
Latin  America,  where  large  debtors  have 
been  able  to  demand  favorable  rescheduling 
terms  while  uncompromising  lenders  force 
smaller  borrowers  to  the  wall. 

Four  nations— Brazil.  Mexico.  Argentina, 
and  Venezuela— account  for  about  four- 
fUths  of  U.S.  banks'  outstanding  Latin 
loans.  A  default  by  any  of  these  "megadeb- 
tors  "  could  send  several  lenders  Into  a  tall- 
spin  So  U.S.  bankers  have  been  quick  to 
back  off.  If  only  temporarUy.  whenever  any 
of  the  Big  Four  appeared  to  be  near  the 
breaking  point.  But  debtors  such  as  Peru 
and  Bolivia,  whose  loan  balances  don't  Im- 
perU  any  major  U.S.  bank,  have  found  their 
negotiations  with  lenders  more  difficult. 

The  consequences  of  that  discriminatory 
treatment  have  so  far  been  short  of  caU- 
strophlc— at  least  for  the  lenders.  In  May 
1984  Bolivia  claimed  the  dubious  distinction 
of  being  the  first  Latin  debtor  to  announce 
formally  that  It  would  no  longer  pay  Inter- 
est on  Its  foreign  debt.  That  event  passed 
"almost  unnoticed.  Peruvian  President  Alan 
Garcia  made  a  bigger  splash  last  July  when 
he  declared  that  his  country  henceforth 
would  limit  debt  payments  to  10  percent  of 
its  foreign-exchange  earnings.  But  Peru 
hasn't  paid  that  much  In  years. 

Even  so,  the  perils  of  continuing  to  give 
small  debtors  short  shrift  are  many.  For 
creditors,  the  danger  Is  that  one  desperate 
debtor's  decision  to  repudiate  Its  obligations 
will  trigger  a  chain  reaction  of  small-debtor 
defaults  whose  cumulative  Impact  is  far 
from  Insignificant.  For  the  U.S.  Govern- 
ment, the  much-greater  risk  Is  that  long-suf- 
fering Latin  peoples  will  replace  democratic 
governments  with  militant  regimes  hostile 
to  the  International  Monetary  Fund's  dic- 
tates—and to  the  Interests  of  the  lending 
nations  generally. 

Americans  need  look  no  further  than 
Cuba  or  Nicaragua  to  be  reminded  of  how 
much  political  mischief  such  economic  ban- 
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tarns  can  stir  up.  Countries  that  constitute 
only  a  small  blip  on  the  major  lenders'  bal- 
ance sheets  may  prove  menacing  to  neigh- 
bors whose  security  Is  threatened  by  the  ac- 
tivities of  a  revolutionary  government  in 
their  midst. 

Lenders  have  consistently  downplayed  the 
political  risks  Inherent  in  holding  small- 
debtor  governments  to  unrealistic  payment 
schedules.  But  Peru's  President  Garcia, 
whose  own  government's  stability  Is  Imper- 
iled by  a  continuing  struggle  with  Maosit 
guerrillas,  scarcely  overstates  the  perils.  For 
the  smaUer  Latin  nations,  he  argues,  the 
choice  Is  simple:  debt,  or  democracy. 

CProm  the  Miami  Herald.  Dec.  5.  1985] 
PiA  WED  Fixes 
In  prescribing  stringent  austerity  meas- 
ures for  Mexico  and  other  troubled  Latin 
American  debtors,  U.S.  banks  and  the  Inter- 
national Monetary  Fund  (IMF)  made  two 
critical  mistakes.  Unless  both  are  rectified 
soon,  lenders  will  forfeit  the  last  opportuni- 
ty to  salvage  their  Investment  In  Latin 
America.  Worse,  the  debtor  naUons  will  be 
doomed  to  another  decade  of  negative  eco- 
nomic growth  and  political  upheaval. 

The  first  flaw  in  the  lenders'  qulck-flx 
scheme  was  Its  failure  to  anticipate  the  po- 
litical risks  inherent  In  any  effort  to  reduce 
government  spending.  When  the  debt  crisis 
began,  standards  of  living  In  many  debtor 
countries  already  had  been  plummeting  for 
years.  Lenders  ought  to  have  foreseen  that 
no  government— much  less  democratic  re- 
gimes dependent  on  broad  popular  sup- 
port—could exact  many  more  sacrifices 
from  constituents  already  ravaged  by  eco- 
nomic adversity. 

Even  If  their  people  remained  stole  about 
their  sacrifices,  however,  the  debtor  nations' 
recovery  would  founder  on  the  second  seri- 
ous deficiency  in  the  lenders'  rescue  plan. 
The  plan  siphons  away  In  Interest  payments 
6  to  8  percent  of  the  region's  gross  domestic 
product.  That  simply  smothers  what  little 
productive  capacity  the  debtor  countries  re- 
tained. Deprived  of  new  Investment,  these 
debtors'  existing  export  Industries  languish. 
Thus  the  debtors'  abUlty  to  meet  their  In- 
terest obligations  In  the  years  ahead  grows 
ever  more  doubtful. 

Encouragingly,  more  and  more  policy 
makers  are  recognizing  the  obvious:  Latin 
America  cannot  starve  Itself  out  of  debt. 
After  preaching  the  gospel  of  austerity  for 
years  the  Reagan  Administration  recently 
did  an  abrupt  about-face.  It  declared  that 
henceforth  growth  would  be  the  watchword 
of  U.S.  economic  policy  toward  the  region. 

In  an  October  speech  before  the  annual 
meeting  of  the  Worid  Bank  in  Seoul,  Treas- 
ury Secretary  James  Baker  outlined  a  new 
U.S.  plan.  It  de-emphaslzes  short-term  lend- 
ing to  finance  debt-service  payments  in 
favor  of  longer-term  loans  to  foster  export- 
oriented  productive  enterprises.  Like  the 
IMF's  balance-of-payments  loans,  these 
longer-term  development  loans  would  re- 
quire debtor  governments  to  make  lender- 
prescribed  changes  In  economic  policy. 

But  no  multUateral  lending  agency  boasts 
resources  sufficient  to  revive  Latin  econo- 
mies constrained  to  export  more  than  half 
of  their  foreign-exchange  earnings  as  Inter- 
est paymenU.  With  new  foreign  Investment 
dwindling,  domestic  capital  fleeing  to  Indus- 
trialized countries,  and  Import  restrictions 
choking  supplies  of  raw  materials,  spare 
parts,  and  machinery,  many  debtor  coun- 
tries simply  are  wasting  away.  For  Latto 
America,  any  hope  of  resuming  economic 
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growth  or  KhlevinK  political  sUbillty 
hinges  on  initiatives  far  more  dramatic  than 
any  yet  proposed  by  this  country's  bureau- 
crats and  bankers. 

[From  the  Miami  Herald.  Dec.  6.  19851 
Rducihg  thx  Buaooi 

In  an  ordinary  corporate  bankruptcy, 
creditors  have  two  options: 

They  can  liquidate  the  debtor's  assets  and 
divide  the  proceeds,  or  they  can  give  the 
debtor  breathing  room  to  restore  Its  profit- 
ability. LAtln  America's  primary  assets- 
land,  labor,  and  natural  resources — do  not 
lend  themselves  readily  to  liquidation. 
Therefore,  VS.  creditors  and  LAtin  debtors 
inevitably  must  sink  or  swim  together. 

But  the  handful  of  banks  whose  lending 
exposure  exceeds  their  total  capital  aren't 
the  only  players  with  vital  Interests  In  Latin 
America's  economic  viability.  The  collapse 
of  one  or  more  money-center  banks  would 
Jeopardize  smaller  financial  institutions' 
own  solvency.  U.S.  manufacturers  sell 
nearly  one-fourth  of  their  exports  to  the 
LAtin  debtor  countries.  Industrialized  na- 
tions import  the  region's  commodities.  The 
ability  of  democratically  elected  Latin  lead- 
ers to  govern  Is  being  undermined  by  lender- 
mandated  austerity  measures.  The  physical 
security  of  ordinary  Americans  Is  dimin- 
ished whenever  extremism  takes  root  in  the 
hemisphere.  All  of  these  interests  thus  have 
a  stake  In  solving  the  debt  conundrum. 

There  are  ways  out.  As  In  a  Chapter  11  re- 
organization, the  creditors'  first  priority 
should  be  to  preserve  and  enhance  the 
debtor  countries'  productive  capacity.  Exist- 
ing loans  must  be  rescheduled  to  permit 
longer  repayment  periods  and  lower  Interest 
spreads.  Small  debtors  must  be  accorded 
terms  no  less  generous  than  those  extended 
to  the  Big  Pour.  Where  no  reasonable  sce- 
nario for  eventual  repayment  exists— Boliv- 
ia is  one  example— a  negotiated  debt  cancel- 
lation may  be  the  best  alternative  to  a 
sudden,  unilateral  repudiation.  The  VS. 
Government  should  take  the  lead  In  deter- 
mining where  writeoffs  are  appropriate,  and 
the  Treasury  Department  should  be  pre- 
pared to  take  necessary  steps  to  protect  the 
Integrity  of  banks  whose  balance  sheets  are 
affected. 

Reducing  the  burden  of  debt-service  pay- 
ments Is  only  half  of  the  solution  though. 
To  expand  its  productive  sector.  Latin 
America  needs  new  infusions  of  foreign  cap- 
ital. But  how  can  banks  already  suffering 
from  overexposure  be  persuaded  to  extend 
new  loans?  And  wouldn't  that  amount  to 
throwing  good  money  after  bad? 

On  Sunday,  In  concluding  this  series  on 
Latin  debt,  Tht  Hernld  will  outline  one 
scholar's  bold  plan  to  recycle  foreign  invest- 
ment In  productive  enterprises  calculated  to 
return  the  region  to  long-term  solvency. 

[From  the  Miami  Herald,  Dec.  8,  1985] 
A  Novn.  Solution 

Before  a  bank  lends  money  to  an  individ- 
ual or  a  business,  it  ordinarily  wants  to 
know  how  the  loan  will  be  used  and  how  the 
debtor  will  raise  sufficient  funds  to  pay  it 
back.  But  in  the  mid-1970s,  when  VS.  banks 
made  most  of  their  bad  loans  In  Latin  Amer- 
ica, many  lenders  ignored  these  fundamen- 
tal precepts.  For  most  banks,  any  ranking 
minister's  signature  was  deemed  sufficient 
to  guarantee  that  a  sovereign  government's 
debt  would  be  repaid. 

Today  those  lenders  can  only  guess  at 
where  their  money  went.  But  it  seems  safe 
to  conclude  that  only  a  fraction  of  It  was  In- 
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vested  in  enterprise  calculated  to  yield  a 
return,  much  less  profits  sufficient  to  sup- 
port any  debtor  country's  soaring  Interest 
"nut." 

Robert  Wesson,  director  of  Latin  Ameri- 
can studies  at  the  Hoover  Institution,  says 
that  much  of  the  money  lent  In  Latin  Amer- 
ican simply  has  been  lost— through  ineffi- 
cient subsidies,  bloated  bureaucratic  sala- 
ries, and  outright  theft.  Suppose  there  were 
a  way,  over  time,  for  banks  and  debtor  coun- 
tries to  make  those  funds  reappear. 
Wouldn't  It  be  In  everyone's  best  interest  to 
pursue  it? 

Dr.  Wesson  proposes  a  way.  His  plan 
would  require  each  Latin  debtor  to  make 
payments  into  a  fund  held  and  managed  by 
creditors  and  restricted  to  reinvestment 
within  the  debtor  country.  Lenders  have 
learned  the  price  of  sloppy  loan  supervision 
the  hard  way.  They  could  be  relied  upon  to 
support  only  the  most  promising  enter- 
prises. "It  would  mean  putting  money  where 
It  should  have  gone  in  the  first  place,"  Dr. 
Wesson  says,  "Into  productive  undertakings. 
Instead  of  largely  covering  goverment  defi- 
cits and  state  enterprises." 

As  Dr.  Wesson  sees  it.  political  realities 
preclude  debtor  countries  from  Imposing 
harsh  austerity  measures  solely  to  make 
money  available  for  Interest  payments.  But 
fiscal  self-discipline  might  appear  more  at- 
tractive if  the  fruits  of  their  sacrifices  were 
reinvested  In  these  debtor's  own  economies. 

The  banks  of  course  would  demand  part 
of  any  profits  from  their  compulsory  invest- 
ments. And  it  might  be  prudent  to  give  each 
debtor  government  a  small  equity  stake  in 
its  reinvestment  fund.  Debtors  whose  for- 
tumes  were  tied  explicitly  to  the  success  of 
private  enterprises  would  be  far  likelier  to 
undertake  the  structural  changes— In  trade 
policy,  banking  practices,  exchange  rates- 
needed  to  enhance  those  enterprises.  And 
new  Jobs  and  improved  living  standards 
would  allow  democratic  leaders  to  disarm 
nationalist  critics  waiting  to  make  political 
hay  of  lender-Inspired  reforms. 

In  concert  with  the  Reagan  Administra- 
tion's plans  for  Increased  World  Bank  par- 
ticipation, this  reinvestment  scheme  offers 
the  best  hope  for  restoring  Latin  America  to 
solvency.  The  Administration  has  at  its  dis- 
posal many  levers  to  encourage  the  lenders' 
participation- its  bank-regulating  authority 
and  ability  to  influence  interstate-banking 
laws  come  readily  to  mind— and  it  should 
not  heslUte  to  work  them.  As  all  parties 
move  toward  an  inevitable  reckoning  of  the 
Latin  debt  crisis.  It's  past  time  for  the  VS. 
Government  to  assert  Its  citizens'  own  over- 
riding Interest  in  an  equitable  resolution. 

[From  the  New  York  Times,  Dec.  17.  1985] 
A  World  Ecoifoirr  louifG  iif  Nbuthal 

The  prices  of  raw  materials— rubber, 
copper,  sugar— are  in  a  worldwide  nosedive. 
It's  the  1970'8  in  reverse:  OPEC  can't  hold 
the  line  against  declining  oil  prices.  The 
International  cartel  that  guarded  the  price 
of  tin  coUapeed  in  a  flurry  of  uncoUectible 
i.o.u.'s  In  October. 

It's  hard  not  to  cackle  over  chickens 
coming  home  to  roost,  but  commodity  defla- 
tion is  a  mixed  blessing.  The  gains  for  the 
Industrialized  economies  are  mirrored  by 
the  losses  of  raw-materials  exporters,  many 
of  them  very  poor  and  deeply  In  debt  to 
Western  banks.  Common  decency  and  self- 
interest  require  something  better  than 
gloating. 

An  array  of  raw  materials  that  cost  $100 
in  1980  now  costs  only  $74.30.  Even  after  ad- 
Justing   for  the  distortions  created  by  a 
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strong  dollar,  most  commodity  exporters' 
purchasing  power  has  plummeted.  Accord- 
ing to  The  Economist,  the  decline  In  one 
year  saved  the  industrialized  economies  $65 
billion.  Part  of  that  is  at  the  expense  of 
wealthy  oil  producers.  But  oil  prices  have 
fallen  less  than  those  of  most  metals  and 
farm  products.  The  big  losers  Include  Boliv- 
ia. Ghana  and  the  Philippines. 

One  direct  consequence  is  a  shorter  fuse 
on  the  debt  bomb.  Interest  rates  have  de- 
clined by  a  third  In  the  last  three  years.  But 
declining  commodity  prices  have  offset  the 
debtors'  gain.  Some.  Including  Peru,  Chile, 
the  Ivory  Coast  and  Morocco,  owe  more  of 
their  export  earnings  for  debt  service  than 
In  1982.  Their  living  standards  are  declining. 
Worse,  they  must  reduce  Imports  of  capital 
equipment,  losing  the  growth  route  out  of 
debt. 

If  low  commodity  prices  are  the  problem, 
why  not  Just  raise  them?  In  theory,  both 
producers  and  consumers  could  benefit  from 
"buffer  stock"  agreements  that  soak  up 
commodity  surpluses  when  prices  are  low 
and  relieve  shortages  when  prices  are  high. 
The  Carter  Administration  was  inclined  to 
cooperate  in  their  creation.  Even  more 
market-oriented  Reaganites  have  quietly 
blessed  a  buffer-stock  agreement  in  coffee. 
But  it  Is  rarely  possible  to  satisfy  both 
buyers  and  sellers  for  very  long;  these  argu- 
ments usually  fall  apart. 

Treasury  Secretary  Baker  suggests  that 
the  quickest  remedy  Is  to  reopen  the  loan 
windows  of  Western  banks.  That  makes 
sense  for  debtors  like  Brazil  and  Argentina, 
which  could  use  the  extra  capital  produc- 
tively. But  loading  more  debt  onto  overbxir- 
dened  economies  is  a  palliative  at  best.  More 
effective  relief  requires  more  demand  for 
third-world  commodities,  and  lower  Interest 
rates. 

The  Federal  Reserve  could  serve  those  ob- 
jectives by  liberalizing  credit.  But  relying 
only  on  America's  monetary  policy  runs  the 
risk  of  re-lgnitlng  inflation.  The  more  pru- 
dent path  would  be  for  the  advanced  na- 
tions to  coordinate  economic  policies.  The 
United  States'  contribution  would  have  to 
be  to  reduce  its  budget  deficit  markedly, 
easing  the  Government's  demand  for  pri- 
vate capital  and  letting  interest  rates  fall. 
Japan  and  Western  Europe  would  have  to 
reduce  taxes  or  increase  government  spend- 
ing, stimulating  Imports  of  raw  materials 
from  the  third  world. 

The  Industrial  countries  agreed  in  princi- 
ple to  this  division  of  responsibility  last  fall. 
But  their  good  Intentions  have  not  been 
translated  Into  policy.  That's  understand- 
able; the  Japanese  Diet  is  as  reluctant  to  in- 
crease spending  as  Congress  has  been  to 
reduce  ours.  But  with  hall  the  world's  econ- 
omy Idling  in  neutral,  the  Inaction  by  all  Is 
indefensible. 


GUATEMALAN  ELECTIONS— A 

FIRST      NOT      A      FINAL     STEP 
TOWARD  DEMOCRACY 


HON.  ROBERT  J.  MRAZEK 

or  IfTW  YORK 
IK  THE  HOCSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  MRAZEK.  Mr.  Speaker,  the  recent 
elections  in  Guatemala  truly  represent  a 
positive  step  toward  that  nation's  return  to 
democratic  ^vemment  While  I  believe  we 
in   Congress   should   make  every   possible 
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effort  to  support  the  new  leader,  Mr.  Vini- 
cio  Cerezo,  the  recent  elections  are  not,  as 
this  administration  has  claimed,  the  'Tmal 
step  in  the  reestablishment  of  democracy." 
Thousands  upon  thousands  of  Guatema- 
lans were  killed  or  disappeared  since  the 
imposition  of  military  rule  in  1954.  Thou- 
sands of  people  have  been  uprooted  from 
their  native  homes — especially  the  Indians 
in  the  highlands.  We  should  not  expect  ci- 
vilian trust  of  Guatemala's  new  leaders  to 
become  embedded  in  the  society  over- 
night—especially because  we  should  not 
anticipate  that  the  military  will  readily  ab- 
rogate its  immense  power  over  Guatemalan 
society  to  civilian  leaders. 

Guatemala's  return  to  democracy  will  be 
a  slow  and  arduous  process,  which  can  be 
hastened— or  stalled— by  United  States 
policy.  Mr.  Cerezo  has  declared  that  Guate- 
mala will  continue  its  policy  of  neutrality 
toward  the  war  in  Nicaraifua,  and  will  ac- 
tively seek  resolution  of  all  the  conflicts  in 
the  region.  If  the  United  States  tries  to 
push  Mr.  Cerezo  into  supporting  the  United 
States  position  regarding  Nicaragua,  or  if 
we  drop  millions  of  dollars  of  miliUry  aid 
into  Mr.  Cerezo's  hands  while  the  military 
still  retains  control  over  key  elements  of 
the  government,  we  will  only  exacerbate 
tensions  in  Guatemala  and  impede  Mr.  Cer- 
ezo's efforts  to  establish  real  democratic 
rule  in  his  beleagured  nation. 

Joseph  Aldridge,  director  of  the  Washing- 
ton Office  on  Latin  America,  a  human 
righU  and  foreign  policy  educational  orga- 
nization, has  written  an  excellent  piece  in 
Newsday  on  the  significance  of  the  Guate- 
malan elections.  Mr.  Eldridge  has  been  fol- 
lowing events  in  Guatemala  for  years  and 
his  observations  should  be  taken  into  ac- 
count by  any  one  who  truly  believes  that 
the  recent  elections  signify  the  final  stage- 
rather  than  an  important  first  stage— of 
Guatemala's  return  to  civilian,  democratic 

rule. 

Guatemala  and  Civil  Rule 
(By  Joseph  T.  Eldridge) 

On  Sunday.  Guatemala  elected  iU  first  ci- 
vilian president  in  almost  two  decades. 
Christian  Democrat  Vinicio  Cerezo,  in  an 
overwhelming  electoral  mandate,  won  the 
final  round  of  voting  by  a  landslide.  In  de- 
feating the  candidate  of  a  center-right 
party  he  and  his  center-left  party  garnered 
68  percent  of  the  votes,  more  than  any 
other  candidate  in  Guatemalan  history. 

The  Reagan  administration,  in  its  briefing 
documents  for  Guatemala  elections,  de- 
clared the  voting  the  "final  step  in  the  re-es- 
tablishment of  democracy."  Unfortunately, 
this  optimistic  view  seems  to  be  limited  to 
the  White  House  and  its  faithful  followers. 
At  the  very  best,  the  Nov.  3  general  election 
and  Sundays  runoff  represent  only  the  first 
step  When  he  assumes  the  presidency  In 
January.  Cerezo  will  face  the  daunting  task 
of  asserting  control  over  the  military,  im- 
proving the  abominable  human  rights  situa- 
tions and  stabilizing  a  disastrous  economic 

decline.  ,     .     ,,., 

The  elections  themselves  were  reluctantly 
permitted  by  the  armed  forces-who  still 
control  Guatemala-for  several  compelling 
reasons.  First,  the  military  governments 
dismal  human  rights  record  has  eroded  in- 
ternal and  international  legitimacy.  Accord- 
ing to  a  British  parliamentary  groups  find- 


ings. "The  Guatemalan  military  has  created 
a  nation  of  widows  and  orphans.  Over  the 
past  30  years,  over  100.000  people  have  been 
killed  and  38.000  [have)  disappeared." 

Nowhere  has  the  violence  been  more  insid- 
ious than  in  the  highlands.  Every  aspect  of 
the  Indians'  lives  is  watched  and  supervised 
by  military-appointed  "interinstructional 
coordinators."  Almost  1  million  Indian 
males  have  been  regimented  into  civil 
patrol,  extending  the  military's  eyes  and 
ears  into  almost  all  rural  communities. 

The  most  pressing  factor  in  the  military's 
decision  to  convene  elections,  however,  was 
that  the  Guatemalan  economy  has  been 
verging  on  toUl  collapse.  Over  the  past 
year,  the  quetzal  has  been  devalued  by  300 
percent,  inflation  is  rampant  and  unemploy- 
ment soaring.  The  downward  spiral  of  the 
economy  has  sparked  generalized  popular 
unrest.  In  September,  the  government's  de- 
cision to  increase  bus  fares  from  the  equiva- 
lent of  10  U.S.  cenU  to  15  provoked  large 
spontaneous  demonstrations.  Ten  days  of 
protesU  left  two  dead,  close  to  2.000  were 
arrested  and  about  60  "disappeared." 

In  addition,  the  bulk  of  Guatemala's 
short-term  debt,  currently  estimated  at  $700 
million,  comes  due  by  the  middle  of  next 
year.  At  least  $300  million  In  foreign  assist- 
ance will  be  required  for  Guatemala  to  meet 
its  financial  obligations.  Conservative  busi- 
ness sectors,  acutely  affected  by  the  eco- 
nomic crunch  and  realizing  that  outside 
help  would  not  be  forthcoming  without  an 
improvement  in  Guatemala's  image,  joined 
unions,  political  parties  and  religious,  neigh- 
borhood and  professional  organizations  in 
urging  elections. 

All  of  the  presidential  candidates,  howev- 
er refrained  from  tackling  issues  directly  re- 
lated to  the  military.  There  was  virtually  no 
discussion  about  the  need  to  establish  an  ef- 
fective system  of  justice  or  to  bring  to  trial 
those  responsible  for  tens  of  thousands  of 
civilian  murders  over  the  last  several  years. 
Nor  did  the  candidates  broach  the  subject 
of  civilan  supervision  of  the  military's  so- 
phisticated mechanism  of  surveillance  and 
control  of  the  large  Indian  population  in 
the  highlands.  In  fact.  Guatemala's  new 
constitution  institutionalizes  the  military's 
control  over  the  rural  development  pro- 
grams as  well  as  the  minUtrles  of  defense 
and  communications. 

Whether  the  results  of  Sunday's  elections 
can  begin  to  reverse  decades  of  human 
righU  abuses  and  patch  up  a  hemorrhaging 
economy  has  yet  to  be  determined.  The 
Reagan  administration,  however.  Is  clearly 
optimistic  that  Guatemala  has  reached  a 
watershed,  and  is  hoping  that  the  elections 
will  convince  a  skeptical  Congress  that  Gua- 
temala will  now  be  a  worthy  recipient  of 
miliUry  aid  and  more  substantial  economic 
assistance.  Former  U.S.  Ambassador  to  the 
UN  Jean  Kirkpatrick  observed  that  "a  confi- 
dent democratic  Guatemala  can  be  expected 
to  play  a  far  more  Important  role  on  the 
Central  American  political  scene." 

Despite  repeated  pressure  from  adminis- 
tration officials,  the  Guatemalan  military 
has  remained  aloof  from  the  White  House  s 
efforts  to  join  in  the  crusade  against  the 
Sandinista  government  of  Nicaragua. 

Clearly  the  Reagan  administration  feels 
that  military  and  economic  aid  programs 
would  give  them  more  leverage  with  Guate- 
mala's prideful  military.  Congress,  however, 
has  resisted  repeated  White  House  pressure 
to  renew  military  aid.  suspended  in  1977. 

In  his  new  job  as  president.  Cerezo  will 
have  to  summon  up  all  the  skill  he  has  accu- 
mulated in  20  years  of  public  life  to  coax 
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the  military  into  relinquishing  aspects  of  its 
monopoly  power.  Whatever  authority  he 
may  succeed  in  grasping,  he  will  have  no 
possibility  of  addressing  the  country's 
urgent  need  for  sweeping  economic  and 
social  changes.  Issues  as  basic  as  tax  reform 
and  land  tenure  were  prudently,  never  dis- 
cussed by  candidate  Cerezo. 

The  United  SUtes  can.  however,  assist 
this  fragile  beginning.  Congress  must  resist 
the  Reagan  administration's  pressure  to 
give  Guatemala  immediate  and  uncondition- 
al aid.  Guatemala's  generals  do  not  merit 
even  consideration  of  military  aid. 

All  economic  assistance,  except  emergency 
aid  for  basic  human  needs,  should  be  made 
available  only  after  the  newly  elected  civil- 
ian government  curbs  human  rights  viola- 
tions, moves  toward  establishing  an  inde- 
pendent judiciary,  and  othewise  demon- 
strates effective  control  over  the  military. 
Cerezo  wants  and  needs  nothing  less. 


WOMEN  OF  THE  SANCTUARY 
MOVEMENT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  TOWNS.  Mr.  Speaker,  as  we  move 
through  the  holiday  season  it  is  important 
to  remember  those  who  have  made  a  per- 
sonal sacrifice  to  ensure  the  safety  and 
freedom  of  others.  Many  Americans 
throughout  the  Southwest  have  made  a  per- 
sonal decision  to  protect  the  right*  of  refu- 
gees from  El  Salvador  by  assisting  them  in 
a  modern-day  version  of  the  "Underground 
Railroad."  Most  of  the  people  involved  In 
the  "sanctuary  movement"  are  women.  Just 
as  the  Quakers  and  black  American  leaders 
like  Harriet  Tubman  who  risked  imprison- 
ment and/or  a  return  to  slavery,  these 
women  risk  imprisonment  to  smuggle  refu- 
gees to  the  United  SUtes. 

Because  of  the  administration's   refusal 
to  grant  "extended  voluntary  departure "  to 
Salvadorans  or  Guatemalans,  these  Ameri- 
can women  feel  compelled  to  smuggle  and 
harbor  these  refugees  to  prevent  them  from 
being  deported  to  an  uncertain  fate  and 
possible  death  in  violation  of  the  U.N.  Pro- 
tocol on  Refugees.  Glamour  magazine  re- 
cently featured  an  article  by  Claudia  Drei- 
fus,  "Women  of  the  Sanctuary  Movement." 
which    described    the    movement    and    the 
women  who  participate  in  this  extraordi- 
nary struggle  which  has  become  "one  of 
the  largest  demonstrations  of  civil  disobedi- 
ence   since    the    Vietnam    war."    In    this 
season,  where  we  will  share  the  holidays 
with  family  and  friends.  I  commend  this  ar- 
ticle to   my   collegues   as   an   example  of 
Americans  who  have  chosen  to  struggle  for 
the  freedom  of  others  at  great  personal  risk 
to  themselves.  Their  commitment  only  pro- 
vides  more   impetus   for   the   Congress   to 
move  forward  with  the  Moakley-DeConcini 
legislation,  H.R.  822,  to  protect  the  rights  of 
these  refugees. 

Woken  or  the  Sanctuary  Movement 
The    twenty-elght-year-old    woman    we'll 
call  "Annie  Wilson"  does  not  want  to  tell  me 
very  much  about  her  life. 
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"Just  tell  your  readers  that  I'm  not  very 
different  from  them."  she  suggests  as  we 
motor  along  the  dirt  roads  of  Northern 
Mexico  on  a  warm  spring  morning.  "I  am  a 
fulltime  homemalter,  a  practicing  Presbyte- 
rian, a  college  graduate,  the  mother  of  three 
children,  the  wife  of  a  businessman.  It's  not 
that  I'm  coy  about  myself— it's  just  that  I 
have  young  children  and.  for  their  sake.  I 
try  to  be  careful.  Oh  sure.  I  know  that  at 
some  point  I'm  going  to  get  caught  at  what 
I  do.  but  when  you  have  a  four-year-old  at 
home,  you  try  to  make  sure  that  date  comes 
later  rather  than  sooner.  So.  yes.  I've  agreed 
to  let  you  come  along  on  this  trip  to  show 
you  what  we  do  and  what  it  means— but  no. 
I  don't  want  to  be  interviewed."  ' 

What  Annie  Wilson  does  is  illegal  and 
dangerous:  She  crosses  political  refugees 
from  Central  America  into  the  United 
States.  A  member  of  the  Sanctuary  Move- 
ment, she  is  one  of  a  network  of  religious  ac- 
tivists and  layworkers  who  are  risking  im- 
prisonment by  running  a  modern-day  Un- 
derground Railroad,  smuggling  aliens  into 
the  country,  harboring  them  in  churches 
and  synagogues  near  the  border,  and  then 
transporting  them  north  where  other  Sanc- 
tuary workers  help  them  settle  into  new 
lives.  One  of  the  largest  demonstrations  of 
civil  disobedience  since  the  Vietnam  War. 
the  movement  is  composed  primarily  of 
male  clerics  and  women  volunteers. 

"The  family  we're  picking  up  today  is 
from  El  Salvador."  says  Annie  Wilson  as  we 
head  toward  a  "safe  house"  in  a  certain 
Mexican  town  approximately  a  hundred 
miles  from  Tucson.  "The  Quaker  who's  been 
leading  them  up  through  Mexico  says 
they're  'high  risk.'  The  husband  was  a 
union  organizer  in  San  Salvador,  and  he's 
on  death  lists.  The  wife's  brother  was  ac- 
cused of  being  a  guerrilla,  and  he  was  picked 
up  by  the  police  and  'disappeared.'  They 
had  a  difficult  trip.  The  wife  contracted 
tyhoid  en  route,  and  the  baby  is  sick,  too. 
We  have  a  church  in  the  north  lined  up  to 
take  responsibility  for  them.  But  first  we 
have  to  get  them  into  the  United  States, 
and  that's  always  complicated.  Over  the 
years.  I  must  have  brought  seventy  people 
through,  and  on  each  run  something  goes 
wrong." 

We  arrive  at  the  safe  house  where  the  ref- 
ugees are  waiting.  "Ah.  you  have  come  for 
us."  a  thin  dark  man  says  in  halting  Eng- 
lish. He  is  Carlos  Diaz,  thirty,  a  former 
teacher  and  father  of  the  family.  "We  have 
waited  many  days  for  you.  and  now  we  must 
leave  at  once.  Some  men  have  been  follow- 
ing us.  perhaps  since  Mexico  City." 

"I'm  not  sure  I  can  cross  you  today." 
Annie  answers.  "Maybe  tomorrow.  Driving 
down,  we  saw  many  Border  Patrol  cars.  I've 
never  seen  so  many.  You  know  it's  best  for 
all  if  we  don't  take  unnecessary  risks." 

"No.  no  ...  we  must  go  soon,"  demands 
Carlos  Diaz.  "To  stay  is  dangerous." 

Annie  looks  outside  and  spots  a  spooky- 
looking  stranger,  loitering  and  watching. 
"Okay,  we'll  try  it,"  she  says  to  Carlos.  "Ml 
have  to  check  the  holes  in  the  fence  first  to 
find  the  liest  route." 

For  the  next  hour.  Annie  drives  her  bor- 
rowed yellow  Datsun  station  wagon  along 
the  U.S.-Mexico  frontier,  searching  for  the 
safest  point  of  entry.  Though  the  ten-foot- 
high-steel-mesh  barrier  is  loaded  with  elec- 
tronic sensors  that  trigger  alarms  when 
jarred,  the  fence   has  many  gaping  holes. 


'  Some  details  about  Annie  Wilson  and  her  run 
into  Mexico  have  been  altered  to  protect  her  ano- 
nymity 
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Annie  picks  an  opening  concealed  from  a 
nearby  road,  then  drives  to  the  official 
border  checkpoint. 

"What  was  the  purpose  of  your  visit  to 
Mexico?"  a  U.S.  Customs  official  inquires. 
"Shopping."  Annie  answers  nonchalantly. 

Back  in  the  U.S.  Annie  checks  the  road  on 
the  other  side  of  her  crossing  spot.  Noting 
that  a  Border  Patrol  squad  car  cruises  by 
every  three  minutes  or  so.  she  concludes 
that  her  move  will  have  to  be  fast.  "I'd 
rather  not  be  doing  this  here  and  in  this 
way.  but  going  seems  to  be  safer  than  stay- 
ing." she  says.  She  telephones  a  Sanctuary 
supporter  in  Mexico,  informs  him  in  code  of 
the  location  of  the  crossing  point  and  asks 
him  to  guide  the  group  there. 

At  the  appointed  moment.  Annie  is  wait- 
ing on  the  American  side  of  the  border,  her 
car's  motor  running.  With  lightning  speed, 
five  refugees  dash  through  the  fence  and 
into  the  small  Datsun  with  the  tinted  win- 
dows. Annie  takes  off.  She  is  no  more  than  a 
hundred  yards  down  the  road  when  a 
Border  Patrol  paddy  wagon  speeds  toward 
her. 

"La  Migra!  La  Migra!"  the  refugees 
scream,  calling  the  slang  name  of  the  immi- 
gration police. 

"Down,  back  there!"  Annie  shouts  in 
Spanish.  "Get  to  the  floor." 

The  paddy  wagon  roars  past  the  Datsun. 
ignoring  Annie  and  her  passengers. 

"The  Lord  protects  .  .  ."  Annie  exclaims. 
It  is  as  much  a  wish  as  a  hope. 

To  smuggle  or  harbor  an  illegal  alien  is  a 
crime  punishable  by  up  to  five  years  in 
prison  per  count.  Nevertheless.  Sanctuary 
has  brought  more  than  three  thousand  Cen- 
tral Americans  into  the  United  States.  Offi- 
cially, the  congregations  of  two  hundred 
churches  and  synagogues  from  coast  to 
coast— nearly  fifty  thousand  individuals- 
have  committed  themselves  to  this  act  of 
conscience. 

Who  are  the  Sanctuarians? 

"They  are  individuals  who  do  not  agree 
with  United  States  policy  in  Central  Amer- 
ica and  who  have  found  an  effective  and 
media-attractive  way  of  publicizing  their 
opinions."  charges  Ambassador  H.  Eugene 
Douglas.  U.S.  coordinator  for  Refugee  Af- 
fairs. "While  some  supporters'  motivations 
may  be  innocent  and  nonpolitical.  others 
arc  not." 

"Quite  the  contrary,"  countercharges  New 
Mexico  Congressman  Bill  Richardson,  chair 
of  the  Hispanic  Caucus.  "The  Sanctuary 
Movement  is  a  religious  and  moral  reaction 
to  a  grave  injustice— the  deportation  of  Cen- 
tral American  refugees  back  to  conditions  of 
civil  war." 

Sanctuary  founder  John  Fife,  forty-five, 
pastor  of  Tucson's  Southside  Presbyterian 
Church,  describes  his  group  more  simply: 
"We  are  citizens  who  saw  refugees  in  our 
midst,  who  saw  that  the  laws  were  being  ad- 
ministered unfairly  against  them,  and  who 
realized  that  to  save  lives  we  had  to  become 
civilly  disobedient  against  the  administra- 
tion of  those  laws." 

The  Sanctuary  Movement  is  one  response 
to  the  civil  and  military  disorders  currently 
shaking  Central  America.  In  Guatemala.  El 
Salvador  and  Nicaragua,  where  civil  wars 
rage,  nearly  a  million  and  a  half  people,  by 
conservative  estimate,  have  left  their  coun- 
tries as  refugees  or  been  displaced.  Many  of 
them  exist  in  refugee  camps  within  their 
own  countries  or  in  Mexico  and  Honduras: 
hundreds  of  thousands  have  made  their  way 
to  greater  safety  within  the  United  States. 
Though  overt  acts  of  war  have  created  part 
of    the    refugee    problems,    severe    human 
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rights  violations,  particularly  in  Guatemala 
and  El  Salvador,  have  also  contributed; 
death  squads,  torture  and  disappearances  of 
citizens  are  everyday  facts  of  life  in  those 
countries.  The  Sanctuarians  say  that  inter- 
national law  and  human  compassion  require 
Americans  to  provide  safe  harbor  for  these 
refugees.  The  official  voice  of  the  U.S.  gov- 
ernment contends  that  most  Central  Ameri- 
cans come  to  the  U.S.  not  as  political  refu- 
gees, but  as  economic  ones. 

Speaking  against  a  law  that  would  ban  de- 
portations to  El  Salvador.  Elliott  Abrams. 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs,  recently 
stated:  "El  Salvador  is  a  country  troubled  by 
poverty,  violence,  overpopulation  and  a  his- 
tory of  oppression.  For  a  number  of  years. 
Salvadorans  have  looked  for  economic  op- 
portunity elsewhere.  .  .  .  Some  groups 
argue  that  illegal  aliens  who  are  sent  back 
to  El  Salvador  meet  persecution  and  often 
death.  Obviously,  we  do  not  believe  these 
claims  or  we  would  not  deport  these 
people." 

But  Annie  Wilson,  who  risks  prison  on  a 
weekly  basis  to  bring  Salvadorans  into  the 
United  States,  believes  the  claims.  "The  ref- 
ugee issue  has  become  politicized,"  she  says. 
"Our  government  welcomes  the  victims  of 
communist  regimes,  but  it  turns  a  blind  eye 
to  the  Guatemalans  and  Salvadorans  be- 
cause we  are  friends  with  their  govern- 
ments. In  Sanctuary,  we  try  only  to  bring 
across  Central  Americans  who  have  been 
threatened  and  who  stand  a  good  chance  of 
being  killed  if  they  remain  at  home— dis- 
senters, peasants  who  have  witnessed  massa- 
cres, church  workers  serving  the  poor. 
Almost  none  of  these  people  can  get  into 
the  United  States  legally  because  our  gov- 
ernment rarely  grants  political  asylum  to 
the  victims  of  terror  committed  in  countries 
that  we're  aligned  with.  About  3  percent  of 
all  Salvadorans  and  fewer  than  one  percent 
of  all  Guatemalans  who  apply  are  granted 
political  asylum  and  are  able  to  remain  in 
the  U.S..  as  compared  with  12  percent  of 
Nicaraguans  and  33  percent  of  Poles.  I'm 
not  a  partisan  political  type.  I've  helped  ref- 
ugees who  came  here  escaping  Southeast 
Asian  communism.  I  ...  we  ...  do  this  as 
caring  human  beings,  as  Christians  who  put 
our  faith  into  action.  As  neighbors." 

The  Sanctuary  Movement  developed 
under  the  burning  Arizona  skies  in  1980 
after  thirteen  middle-class  Salvadorans  died 
in  the  desert  just  west  of  Tucson.  After 
walking  from  Mexico,  they  had  been  aban- 
doned there  by  a  "coyote,"  a  professional 
smuggler.  This  incident  brought  to  the  sur- 
face something  that  Tucsonans  had  long 
been  suspecting:  Thousands  of  Central 
Americans  were  suddenly  flooding  into  the 
United  States,  some  of  them  literally  ap- 
pearing on  Tucsonans'  own  front  lawns. 

"What  can  we  do  to  help  these  sojourn- 
ers?" Tucson's  clerical  community  asked. 
Different  people  came  up  with  different  an- 
swers. Jim  Corbett.  a  retired  rancher  and  a 
Quaker,  responded  by  assisting  Central 
Americans  across  the  border;  Rev.  John  Fife 
visited  the  prisons  and  provided  funding  for 
legal  aid  to  captured  Salvadorans  and  Gua- 
temalans hoping  to  remain  in  the  United 
States  as  political  refugees. 

Fife  saw  countless  Central  Americans  de- 
ported back  into  war  zones.  It  wasn't  that 
the  U.S.  didn't  have  legal  provision  for  the 
admission  of  these  refugees,  he  decided  it 
was  that  the  laws  were  being  administered 
without  regard  to  the  realities  of  the  lives  of 
Guatemalans  and  Salvadorans.  ""In  a  situa- 
tion of  routinized  terror.  Central  Americans 
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were  being  asked  to  provide  detailed  docu- 
mentation of  threats  against  them,"  Pile  re- 
calls. "It  wasn't  unusual  to  hear  of  cases 
where  a  Salvadoran  would  be  asked  to 
produce  a  copy  of  the  death  lisf  he  was 
supposed  to  be  on.  It  struck  me  that  Central 
Americans  stand  a  better  chance  of  surviv- 
ing In  the  United  States,  and  of  not  being 
deported,  if  they  don't  apply  for  political 
asylum." 

Thus,  Fife  Joined  Corbetfs  smuggling  op- 
eration. Together,  the  two  men  went  out 
and  organized  a  movement  that  was  nonvio- 
lent, ecumenical,  and  staffed  by  male  clergy 
and  women— dozens  of  women. 

"Women  are  Sanctuary's  unsung  heroes." 
says  John  Fife.  "Oh.  the  newspapers  give  a 
lot  of  attention  to  clergymen  like  myself, 
but  those  who've  done  the  riskiest  Jobs,  at 
the  border  have  been  the  women."'  (Of  six- 
teen indicted  in  January,  eleven  were 
women.)  "Our  women  are  particularly 
heroic  because  ihey  have  the  most  to  lose— 
the   young   mother   with   children   risking 

Jail."' 

Annie  Wilson  herself  often  ponders  the  di- 
lemma of  putting  her  liberty  on  the  line  for 
a  moral  issue.  "Sometimes,  what  I'm  doing 
scares  me."  she  says.  "In  church  the  other 
day.  I  wondered.  Am  I  being  selfish?  Will 
my  children  have  to  pay  for  my  conscience?' 
Sometimes  my  husband  says.  Stop— it's  too 
dangerous."  But  then  I  think  about  what 
the  refugees  are  going  through,  that  they 
could  be  killed  if  they  are  deported  to  their 
home  countries.  Besides,  I'm  not  the  only 
woman  In  this  situation  doing  this." 

Mary  K.  Doan-Esplnoza.  thirty-one, 
mother  of  four,  coordinator  of  religious  edu- 
cation of  the  Sacred  Heart  Parish  of  No- 
gales,  Arizona,  daughter  of  the  former 
mayor  of  that  border  town,  wife  of  a  diesel 
parts  salesman.  Joined  Sanctuary  precisely 
because  she  Is  a  woman  and  a  mother.  One 
morning  In  1983.  Mary  K.  was  sitting  In  her 
church  office  when  she  was  approached  by 
a  sad,  foreign  woman,  who  appeared  out  of 
nowhere. 

"May  I  kindly  have  a  glass  of  water  for 
myself  and  my  two  chUdren?"  this  woman 
asked.  When  Mary  K.  returned  with  milk 
and  cookies,  the  woman  burst  into  tears. 

•Do  you  see  these  little  ones?"  she  asked. 
"I  used  to  have  five.  One  day.  some  people 
came  to  my  house  and  told  me  to  come  to 
the  school  right  away.  They  said  something 
had  happened  to  my  chlld'^n.  When  I  got 
there.  I  saw  many,  many  children's  bodies 
stacked  up  in  a  row.  The  soldiers  had  shot 
them  because  someone  said  the  son  of  a 
guerrilla  was  going  to  that  school.  They  did 
not  know  which  child  they  were  looking  for 
so  they  killed  many  children— Including 
mine." 

Pull  of  Impassioned  anger.  Mary  K.  con- 
tacted a  Sanctuary  member  who"d  visited 
her  church.  "I've  lived  in  Nogales  all  my  life 
and  the  border  Is  nothing  to  me."  she  said. 
•Call  me  whenever  you  need  help." 

Mary  K.  Doan-Esptnoza  soon  became  a 
kind  of  underground  legend.  She  "helped" 
in  a  thousand  ways,  legal  and  Illegal:  bring- 
ing food  and  clothing  to  Central  Americans 
deUlned  In  Mexican  Jails,  making  trips  Into 
Mexico  for  refugees,  offering  shelter  to  all 
who  appeared  at  the  door  of  her  church. 

With  time,  rumors  of  Mary  K.'s  clandes- 
tine activities  began  to  circulate.  A  clerk 
working  at  the  Sacred  Heart  quit  rather 
than  labor  alongside  the  notorious  Mrs. 
Doan-Espinoza.  The  Brownie  Scouts  asked 
Mary  K.  to  resign  as  troop  leader.  Mary  K.'s 
husband  complained:  "My  friends  are 
making  fun  of  me  because  of  you.  If  we  ever 


get  a  divorce,  you"ll  know  why.  You 
shouldn't  be  doing  this.  You  should  Just  do 
your  Job  and  come  home." 

•If  these  people  were  your  cousins  and 
your  brothers,  you'd  want  me  to  do  this." 
Mary  K.  answered.  "If  there  were  a  war 
here,  we  would  want  strangers  to  act  like 
Christians  and  to  help  us.  "Pry  to  under- 
stand." 

And  when  neighbors  refused  to  under- 
stand, she  told  them  thU:  '"If  you  knew  that 
your  wife  and  your  children  were  going  to 
be  killed,  you'd  look  for  a  safe  haven,  too.  If 
we  all  start  wondering  about  what  every- 
body thinks,  then  we'll  never  do  what's 
right."  ^         ,    , 

Doing  the  moral  thing  was  also  the  root  of 
Peggy  Hutchison's  motivation.  Hutchison, 
thirty,  a  Methodist  layworker,  graduate  stu- 
dent at  the  University  of  Arizona  and  staff 
member  of  Tucson  Metropolitan  Ministries, 
became  Involved  with  Sanctury  in  the  early 
1980's.  She  went  to  the  local  prisons  to  In- 
terpret for  attorneys  aiding  captured  Salva- 
dorans  and  Guatemalans.  "Working  In  the 
prisons  was  shattering,"  Peggy  Hutchison 
recalls.  "I'd  help  these  Innocent,  frigthened 
people  with  their  applications  for  political 
asylum  and  nothing  happened.  I  witnessed  a 
lot  of  rights  abuses— terrified  Guatemalans 
not  knowing  what  they  were  doing,  signing 
papers  agreeing  to  voluntary  departure.  I 
was  working  with  an  awful  lot  of  people 
who  told  me  that  they'd  be  klUed  If  they  got 
deported  to  Salvador  or  Guatemala  and,  of 
coiwse,  they  were  deported." 

After  vlsting  the  prisons  for  several 
months,  Peggy  began  to  have  nightmares. 
Finally:  "I  felt  I  had  no  choice.  If  I  was  to 
be  true  to  my  faith  and  my  morals,  then  I 
had  to  go  beyond  the  paralegal  ministry." 
Peggy  Joined  Jim  Corbetfs  underground 
railroad.  ^  ^ 

The  smuggling  was  hard  for  her:  Between 
a  full-time  Job.  graduate  school  and  an  on- 
going relationship  with  her  fiance.  Michael 
Eisner,  no  week  ever  had  enough  hours  in  It. 
Despite  the  hardship,  Peggy  felt  an  obliga- 
tion to  continue  to  help  the  refugees:  On 
one  of  the  first  trips,  we  were  rescuing 
young  people  from  El  Salvador,  people  my 
age  and  they  began  to  talk  about  everyone 
they  knew  back  home.  'Did  you  know 
Manuel?"  Oh,  yes  he  was  found  dismem- 
bered with  his  eyes  gouged  out.'  "And  did 
you  know  Carmen?"  Oh,  yes.  she  was  the 
pregnant  woman  the  National  Guard  picked 
up  and  disappeared.'  These  people  moved 
me  so  much  I  came  to  feel  that  no  exertion 
was  too  great  for  them." 

Meanwhile,  the  government  had  begun  to 
act  against  the  Sanctuary  Movement. 
"There  Is  no  provision  in  American  law  for 
sanctury,"  "Ruth  Ann  Meyers,  district  di- 
rector of  the  Immigration  and  Naturaliza- 
tion Service  In  Phoenix  says.  "The  law  does 
not  say  that  lt"s  okay  for  good  people  to  vio- 
late the  law  for  'good  reasons,"  but  not  okay 
for  bad  people."" 

In  1983.  Jes\is  Cruz,  a  citizen  of  Mexico 
and  now  a  lawful  permanent  resident  of  the 
U.S.  was  hired  by  the  Immigration  and  Nat- 
uralization Service  as  an  informant,  and  in- 
filtrated the  Sanctuary  Movement.  His  body 
wired  with  a  hidden  Upe  recorder.  Cruz 
began  to  attend  services  at  "rucson"s  South- 
side  Presbyterian  Church  and  to  drive  down 
to  Nogales  where  he  spent  time  with  Mary 
K.  Doan-Esplnoza.  He  expressed  his  ex- 
treme concern  for  clandestine  activities  on 
behalf  of  Sancturay.  "I  thought  he  was  a 
very  kind  man."  Mary  K.  says,  but  there 
was  always  something  strange  about  him— 
he  was  always  pushing  things  that  meant 
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trouble.   He   was  always   asking  questions 
about  who  was  involved— and  how." 

On  January  14.  1985.  Donald  Reno.  Spe- 
cial Assistant  U.S.  Attorney  In  Phoenix,  an- 
nounced Indictments  against  sixteen  Sanc- 
tuarians  on  seventy-one  separate  charges  of 
smuggling,  harboring  and  conspiracy; 
twenty-four  other  members  of  the  move- 
ment were  named  as  unlndlcted  co-conspira- 
tors. Of  those  indicted,  most  had  spoken 
with  Jesus  Cniz— Mary  K.  Doan-Esplnoza, 
Jim  Corbett.  several  other  women  and  the 
Reverend  John  Fife  were  among  those 
named.  Peggy  Hutchison,  who'd  never 
worked  with  Cruz,  was  also  indicted. 

Mary  K.'s  reaction  was  fiery:  "How  dare 
the  government  go  into  churches  to  spy  on 
people?  Churches  are  for  shelter  and  peace. 
We  did  what  the  Lord  wanted  us  to  do. 
There"s  protection  in  that."  But  Just  in  case 
the  Lord  did  not  protect.  Mary  K.  began  to 
make  provision  for  her  children.  In  the 
event  she  had  to  go  to  prison. 

For  Peggy  Hutchison,  the  Indictment 
brought  on  a  period  of  Introspection.  What 
would  happen  to  her  If  she  had  to  do  a  long 
prison  term?  ("It"s  hard  to  think  of  myself 
as  a  criminal. ")  Would  she  be  able  to  marry 
Michael  and  have  children  with  him?  (""Fm 
thirty  years  old— what  If  the  sentence  Is 
long?")  Was  there  a  way  to  make  the  best  of 
a  prison  experience?  ("Perhaps  I  could  use 
the  time  to  finish  my  master's  degree?") 

Two  weeks  after  her  indictment,  Peggy 
flew  out  to  Los  Angeles  to  give  a  speech  on 
Sanctuary  at  L.A.  City  CoUege.  After  her 
talk,  she  was  approached  by  a  young  Salva- 
doran woman,  who  asked,  "Peggy,  do  you  re- 
member me?""  Peggy  did.  Years  ago,  when 
she  had  first  begun  to  make  her  runs  Into 
Mexico,  Peggy  had  brought  this  woman,  her 
mother,  aunts  and  sisters  Into  the  United 
States.  Theirs  was  a  heartbreaking  story. 
They    were    catechlsts— religious    teachers 
using  the  catechism  to  Instruct  the  poor- 
persecuted  for  their  religion.  The  father  of 
the  family  had  been  taken  away,  tortured 
and  killed;  soldiers  had  raped  the  mother  In 
front  of  the  chUdren.  After  six  months  of 
wandering  from  convent  to  convent  In  El 
Salvador  and  Mexico,  the  famUy  was  flnaUy 
sent  to  Sanctuary.  "I  came  here  today  be- 
cause you  must  know  what  has  happened  to 
us,'"   said   this    yoimg   Salvadoran   as   she 
hugged  Peggy  Hutchison  in  the  college  lec- 
ture hall.  "We  are  safe.  The  babies  are  weU. 
And  we  want  you  to  know  that  we  will  never 
forget  what  you've  done  for  us.  We  want 
you  to  know  that  we  love  you  and  that  we 
are  your  sisters.'" 

When  Peggy  returned  to  "Tucson  later 
that  week  she  was  cheerful,  optimistic.  "My 
friend  reminded  me  of  something  that  the 
refugees  all  know."  Peggy  says.  "That  It's 
Important  to  feel  pain,  but  also  Important 
to  celebrate  Joy— and  most  of  aU,  Its  urgent 
to  make  connections,  no  matUr  what  is  In 
the  way. "  It  was  In  that  spirit  that,  on  May 
26,  1985,  Peggy  married  Michael  Eisner. 

When  Peggy  Hutchison.  John  Fife,  Mary 
K  Doan-Esplnoza  and  their  colleagues  go  to 
trial  In  Phoenix  this  month.  Peggy  wlU  par- 
ticularly remember  something  her  Salvador- 
an friend  told  her  that  afternoon  in  Los  An- 
geles: "To  have  courage.  Because  In  Central 
America,  the  last  part  of  a  person  to  die  is 
their  hope."" 
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SUPERFUND  REAUTHORIZATION 


HON.  THOMAS  N.  KINDNESS 

OP  OHIO 
nf  THE  HOT7SS  OF  REPRKSKRT ATTVES 

Thursday,  December  19,  198S 

Mr.  KINDNESS.  Mr.  Speaker,  last  week 
the  House  considered  a  compromise  Super- 
fund  reauthorization  bill.  I,  for  one,  was 
pleased  that  we  finally  brought  this  critical 
lefislation  to  the  floor  and  wish  to  compli- 
ment those  members  and  jtaff  of  the  com- 
mittees inToWed  for  the' excellent  work  that 
was  done.  Within  the  parameters  of  what 
we  were  able  to  consider  on  the  Judiciary 
Committee.  I  felt  we  made  siKnificant 
progress  in  addressing  seTeral  key  issues. 
However,  I  would  be  remiss  if  1  did  not 
ntention  those  areas  in  which  I  believe  ad- 
ditional work  could  still  be  done. 

Perhaps  one  of  the  most  important  issues 
within  the  entire  Superfund  Program  was 
the  establishment  of  a  citizen  suit  provi- 
sion. Although  I  supported  the  compromise 
bill  on  this  and  all  other  points.  I  feel  the 
House  might  want  to  call  special  attention 
to  certain  portions  of  this  provision  in  its 
conference  negotiations  with  the  other 
body.  Although  the  Commerce  and  Public  . 
Works  Committees,  along  with  Judiciary, 
all  reported  citizen  suit  provisions,  theyl 
were  vastly  different  in  scope  and  impact. 
The  substitute  bill  contains  portions  of 
each  of  the  three  committee  versions  and 
attempts  to  balance  the  rights  of  citizens 
with  the  need  to  have  prompt  cleanup  of 
sites  without  needless  and  expensive  litiga- 
tion. 

Despite  the  substantial  efforts  of  those 
Involved  in  the  compromise  negotiations  to 
encourage  and  facilitate  greater  use  of 
preenforcement  settlement  negotiations  as 
an  element  of  the  Government's  cleanup 
program,  the  substitute  approach  still  could 
leave  some  question  as  to  whether  citizens 
can  bring  their  actions  during  active  nego- 
tiations by  the  Federal  Government  or  by  a 
State  which  has  given  notice  of  its  intent  to 
bring  suit  States  and  private  citizens  are 
not  obliged  to  observe  the  negotiation  pro- 
cedures applicable  to  the  Federal  Govern- 
ment Time  prohibited  us  from  adding  ap- 
propriate language  in  the  compromise  sub- 
stitute to  address  this  issue,  but  I  would 
hope  language  to  solve  the  problem  could 
be  worked  out  in  conference  with  the 
Senate. 

Mr.  Speaker,  you  will  recall  that  there 
was  at  least  one  remaining  area  of  dis- 
agreement concerning  the  critical  issue  of 
the  claims  being  created  by  this  new  citizen 
suit  language.  The  Judiciary  amendment  to 
the  orginal  bill  provided  grounds  for  citi- 
zens suit  against  any  person  is  "has  con- 
tributed or  is  contributing  to  the  actual  or 
threatened  release  of  any  hazardous  sub- 
stance from  a  facility,  if  such  release  may 
present  an  imminent  and  substantial  en- 
dangerment  to  health  or  the  environment" 
The  compromise  version  provides  for  suit 
against  any  person  who  "has  contributed 
or  is  contributing  to  the  release  or  threat- 
ened release  of  any  hazardous  substance 
from  a  hazardous  waste  disposal  site,  if 
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such  release  or  threatened  reie— c  may 
present  an  imminent  and  substantial  en- 
dangerment  to  public  health  or  the  envi- 
ronment" Our  colleague  from  Kansas,  Mr. 
GUCKMAN,  offered  an  amendment  to 
return  to  the  original  language  as  reported 
by  the  Judiciary  Committee.  Unfortunately, 
I  had  to  oppose  his  amendment  as  I  believe 
the  compromise  approach  better  serves  the 
interests  of  balancing  the  rights  of  citizens 
with  the  need  to  assure  prompt  cleanup  of 
waste  sites. 

The  substitute  bill  also  included  several 
bars  to  citizens  suits.  These  bars  would 
wisely  prohibit  suit  in  cases  where  they 
would  impede  prompt  cleanup.  Although 
the  substitute  bill  makes  constructive 
changes  from  the  citizen  suit  provision  re- 
ported by  the  Judiciary  Committee,  it  still 
may  present  the  opportunity  for  abuse 
based  on  the  "imminent  and  substantial  en- 
dangerment"  language.  I  believe  the  House 
conferee*  should  attempt  to  limit  any  at- 
tempts to  expand  the  readings  of  what  may 
present  an  "imminent  and  substantial  en- 
dangerment"  A  mere  risk  of  iiOury  to 
health  or  the  environment  which  need  not 
be  immediate  or  irreparable,  has  been  held 
sufficient  to  substain  a  cause  of  action  for 
mandatory  iixjunctive  relief.  Clearly,  such 
readings  should  be  discouraged  in  light  of 
the  potential  impact  they  have  on  Federal 
court  case  load  and  on  the  parties  involved. 

Absent  this,  such  precedents  might  be 
used  under  the  substitute  citizens  suit  lan- 
guage to  bring  claims  involving  very  limit- 
ed, attenuated  or  remote  environmental 
dangers  posing  no  significant  or  even  po- 
tential danger  to  human  health.  Various  es- 
timates of  the  number  of  unpermitted,  un- 
controlled waste  sites  in  the  United 
States — many  or  most  of  which  pose  no 
danger  to  health — run  as  high  as  25,000  to 
30,000.  I  am  concerned  that  these  sites  will 
afford  a  ready  vehicle  for  frivolous  or 
vague  Federal  claims  to  which  pendent 
State  personal  ii\jury  claims,  requiring  jury 
trials  in  Federal  courU,  might  also  be 
added. 

My  second  principal  concern  is  that  of  li- 
ability affecting  response  action  contrac- 
tors— those  people  who  clean  up  our  Na- 
tion's hazardous  waste  disposal  sites. 

At  present  insurance  availability  for 
contractors  is  diminishing,  limits  of  cover- 
age have  been  reducing,  and  premium  rates 
have  been  increasing — some  by  as  much  as 
50  to  200  percent  Insurance  industry 
sources  estimate  that  only  10  percent  of 
contractors  market  needs  are  currently 
being  met  and  that  by  January  1986  no  in- 
surance will  be  available  at  alL  The  present 
lack  of  insurance  is  already  causing  a  re- 
duction in  the  number  of  qualtTied  contrac- 
tors willing  to  participate  in  Superfund 
cleanups.  As  insurance  becomes  increasing- 
ly unavailable  over  the  next  year,  availabil- 
ity of  qualified  contractors  could  diminish 
to  the  point  of  being  acute.  As  a  result  the 
Superfund  Cleanup  Program  could  come  to 
an  abrupt  halt 

Although  the  subsUtute  bill  still  requires 
fine  tuning,  it  goes  a  long  way  toward  ad- 
dressing most  of  the  concerns  I  have  and  it 
is  still  my  hope,  as  well  as  my  understand- 
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ing.  that  what  is  in  the  bill  will  be  main- 
tained through  conference  with  the  Senate. 
The  substitute  bill  would  authorize  the 
EPA  Administrator  to  indemnify  contrac- 
tors— including  subcontractors — against 
any  liability  arising  out  of  the  contractor's 
performance,  provided  that  reasonable  ef- 
forts are  made  to  obtain  liability  insurance. 
The  indemnification  covers  only  liability 
which  was  not  the  result  of  gross  negli- 
gence, or  intentional  misconduct  on  the 
part  of  the  contractor.  Therefore,  the 
amendment  allows  EPA  to  provide  contrac- 
tors with  indemnity  coverage  equivalent  to 
liability  insurance.  This  provision  in  com- 
bination with  the  existing  standard  of  li- 
ability for  contractors  contained  in  the 
substitute  should  provide  adequate  incen- 
tive for  contractors  to  continue  to  partici- 
pate in  Superfund  cleanup*. 

Furthermore,  numerous  safeguards  are 
built  in  to  insure  the  provision  docs  not 
become  a  serious  drain  to  the  Treasury,  in- 
cluding mandatory  deductibles  and  ceilings 
on  indemnirication. 

Mr.  Speaker,  during  the  recent  House 
consideration  of  the  bill,  my  good  friend 
from  Nebraska,  Mr.  Daub,  offered  an 
amendment  which  attempted  to  put  some 
teeth  into  the  causal  nexus  requirements  in 
Superfund.  Although  1  was  constrained  to 
vote  against  the  amendment  I  felt  given 
the  way  in  which  courts  around  the  coun- 
try have  interpreted  Superfund's  existing 
causal  nexus  requirements,  this  amendment 
had  special  importance  if  Superfund's  li- 
ability scheme  is  to  be  brought  into  line 
with  traditional  notions  of  American  tort 
Uw. 

Two  especially  important  and  widely 
quoted  cases,  U.S.  versus  Wade  and  U.S. 
versus  South  Carolina  Recycling  &  Dispos- 
al, Inc.  set  forth  the  notion  that  traditional 
causal  nexus  is  not  required  under  section 
107  of  Superfund.  In  the  introduction  to 
the  court's  opinion  in  South  Carolina  Recy- 
cling, it  was  noted  that  direct  causal  con- 
nection between  a  generator's  substances 
and  the  costs  was  not  required.  In  Wade, 
the  court  stated  that- 

The  only  required  nexus  between  the  de- 
fendant and  the  site  is  that  the  defendant 
have  (sic)  dumped  his  waste  there  and  that 
the  hazardous  substances  found  In  the  de- 
fendant's waste  are  also  found  at  the  site. 

Inasmuch  as  traditional  notions  of  proxi- 
mate cause  require  a  far  greater  connection 
than  this.  I  have  concern  that  innocent  par- 
ties—especially small  business— could  be 
held  unfairiy  liable  under  such  a  scheme 
given  the  combination  of  it  with  joint  and 
several  liability.  Such  liabilty  schemes  can 
serve  to  frustrate,  rather  than  encourage, 
proper  waste  disposal.  Such  a  burden  is 
particularly  harsh  when  it  is  imposed  on 
small  businesses  who  do  not  have  the  re- 
sources to  maintain  long  and  costly  court 
battle*.  This  is  unfair,  Mr.  Speaker,  and 
should  be  addressed  in  conference. 

Finally,  Mr.  Speaker,  I  must  state  my 
strong  opposition  to  a  Federal  cause  of 
action  for  personal  ii^jury  and  property 
damage.  Our  colleague  from  Massachusetts, 
Mr.  Frank,  offered  an  amendment  to  pro- 
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vide  Buch  •  c»ui«  of  mctlon  and  I  wa» 
pleaacd  to  m«  this  House  ackin  reject  this 
ill-conceWed  notion  u  it  did  in  laat  year's 
Superfund  legislation. 

To  begin,  my  opposition  to  a  Federal 
cause  of  action  is  based  on  the  fact  that 
Superfund  is  a  cleanup  law,  not  a  compen- 
sation law.  The  bill  being  considered  by  the 
House  today  is  focused  on  cleanup  activi- 
ties and  all  of  the  committees  which 
worked  on  the  bill  specifically  excluded  a 
Federal  cause  of  action.  Such  a  proposal 
should  have  had  an  airing  in  the  Commit- 
tee on  the  Judiciary. 

Additionally,  I  might  just  note  a  couple 
of  other  poinU  I  consider  important  for  the 
House  to  examine: 

First,  proponenU  fail  to  recognize  that  li- 
ability under  the  Frank  proposal  would  be 
triggered  by  such  nonevents  as  the  mere 
deposit  or  storing  of  a  hazardous  sub- 
stance. Consequently,  given  the  liability 
standard  of  near  absolute,  joint  and  several 
liability  imposed  by  the  amendment,  liabil- 
ity could  attach  to  a  party  without  that 
party  having  contributed  to  the  event  that 
actually  causes  the  harm. 

Second,  one  of  the  so-called  defenses  pro- 
vides relief  from  liability  if  the  defendant 
esUblished  by  a  preponderance  of  the  evi- 
dence that  it  took  precautions  against  fore- 
seeable acts  or  omissions  of  any  (such) 
third  party  and  the  consequences  that 
could  foreseeably  result  from  such  acts  or 
omissions. 

This  effecUvely  casU  each  party  to  a  site 
in  the  role  of  insurer  of  all  other  site 
users/participanU.  This  is  almost  certaintly 
an  impossible  task  to  meet  and  provides  ab- 
solutely no  meaningful  relief.  In  fact,  each 
site  user  not  only  becomes  liable  for  the  ac- 
tions of  all  concurrent  users  but  all  past 
users— over  which  control  is  absolutely  im- 
possible. 

Third,  persons  held  liable  under  the 
amendment  include: 

Any  person  who  owned  or  operated  the  fa- 
culty at  which  the  release  occurred  at  the 
time  any  hazardous  substance  was  disposed 
of  at  such  facility. 

This  means  that  past  site  owners/opera- 
tors can  be  held  liable  for  damages  for  sub- 
stances that  were  not  even  disposed  of 
when  they  owned  or  operated  the  site. 

Fourth,  pain  and  suffering  are  compensa- 
ble except  to  the  extent  that  they  are  a 
result  of  an  individual's  unreasonable  fear 
of  physical  injury,  illness,  or  death.  This 
departs  from  long-established  tort  law 
which  has  never  granted  relief  for  specula- 
tive damages.  The  Frank  amendment  lan- 
guage would  cast  Federal  courts  into  the 
role  of  determining  what  reasonable  fear 
might  be  in  any  given  circumstance,  hence 
requiring  them  to  speculate  as  to  what  any 
persons  damages  may  or  may  not  be. 

Fifth,  the  Frank  amendment  would  effec- 
tively repeal  rule  23  of  the  Federal  Rules  of 
Civil  Procedure.  By  requiring  that  actions 
under  the  title  arising  from  the  same  re- 
lease be  certified  as  a  class,  differences  be- 
tween each  individual's  condition  "in  the 
class"  are  ignored. 

Sixth,  lastly,  proponenU  of  this  cause  of 
action     have     specifically     exempted     the 


United  States,  States  and  local  govemmente 
from  liability  under  this  statement  The 
Congressional  Budget  Office  last  year 
sUted  that  the  potential  liability  of  the 
United  SUtes  under  such  a  cause  of  action 
would  be  impossible  to  estimate  and  could 
add  significantly  to  the  coste  of  the  Federal 
Government  By  specifically  removing  the 
United  SUtes,  States  and  local  govemmenU 
from  this  liability,  the  proponents  have  ad- 
mitted that  liability  under  this  title  U  es- 
sentially indefensible  given  iU  scheme  of 
near  absolute,  joint  several  and  noncausal 
nexus  liability.  Given  this  admission,  can 
Congress  truly  entertain  such  a  proposal? 
Thank  you,  Mr.  Speaker. 


SGT.  THOMAS  DAVIS'  LOSS 
PELT  BY  MANY 


HON.  JAMES  J.  FLORIO 

OP  inW  JERSKT 
n«  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  198S 
Mr.  FLORIO.  Mr.  Speaker.  1  week  ago 
today  the  airliner  carrying  members  of  the 
Sinai  Peacekeeping  Force  crashed  in  New- 
foundland, Canada.  On  that  plane  was  S. 
Sgt  Thomas  E.  Davis  of  Woodbury.  NJ. 

Thomas  Davis  was  a  constituent  of  mine 
in  the  First  Congressional  District  of  New 
Jersey.  He  had  joined  the  Army  12  years 
ago  and  was  a  proud  member  of  the  lOlst 
Airborne  Division,  the  "Screaming  Eagles" 
based  at  Fort  Campbell,  KY.  The  loss  of  28- 
year-old  S.  Sgt  Davis  will  be  felt  by  many 
of  us  in  the  First  District  and  I.  too.  want 
to  offer  my  condolences  to  the  Davis 
family.  All  of  us,  here  in  this  House  and  in 
south  Jersey  share  their  grief  in  these  diffi- 
cult times. 

Mr.  Speaker,  I  would  like  to  share  the 
following  article  with  my  colleagues.  It  is 
from  the  Gloucester  County  "nmes.  The 
words  offer  a  small  insight  Into  the  sacri- 
fices and  pain  being  felt  by  the  many  who 
loved  Thomas  Davis.  He  was  a  soldier  on  a 
mission  of  peace  and  we  all  share  in  his 
family's  feelings. 
The  article  follows: 

[Prom  the  Gloucester  County  (NJ)  Times, 

Dec.  IS.  1985] 

For  Davisis,  Tnnt  to  Grixvk 

(By  Jim  Six) 

WooDBtraT.— An   officer   and   a   sergeant 

from  Port  Dlx  knocked  on  the  door  of  Don- 

neU  Davis'  Ford  Avenue  home  here  about 

1:30  a.m.  Friday  bearing  the  sad  news  they 

had  been  waiting  for. 

Many  hours  after  a  woman  at  the  Army 
Casualty  Desk  had  told  them  Thursday 
afternoon  their  son.  Staff  Sgt.  Thomas  E 
Davis,  has  been  on  the  Arrow  Airlines  DC-8 
that  crashed  In  Newfoundland,  the  Army 
representatives  had  come  to  confirm  the 
news  personally. 

Since  then,  the  famUy  has  heard  no  more 
from  the  military. 

"It's  just  a  matter  of  waiting."  Davis  said 
Saturday.  "We  have  a  phone  number  to  caU. 
but  they  said  they'd  contact  us  within  72 
hours,  so  I  guess  I'U  wait  untU  Sunday  to 
caU."  ^      _, 

The  only  news  he's  heard  about  the  arriv- 
al of  the  crash  victims  at  Dover  Air  Force 


Base  in  Delaware  has  come  from  television, 
Davis  said. 

"We're  playing  everything  by  ear,"  he  ad- 
mitted. He  does  not  know  whether  the 
family  will  go  to  Dover  when  the  time 
comes.  The  bodies  of  those  killed  In  the  ac- 
cident are  not  expected  to  begin  arriving  at 
the  military  base  until  at  least  Monday. 

Media  attention  had  subsided  by  Satur- 
day, he  said. 

"The  television  people  were  very  nice. 
They  admitted  It  was  terribly  awkward  to 
come  here."  he  said. 

Davis,  who  is  vice  president  of  the  Wood- 
bury Board  of  Education,  said  he  and  his 
wife  and  four  other  sons  had  been  keeping 
as  busy  as  possible. 

"It  has  taken  our  minds  off  It  to  talk. 
We've  had  people  at  the  house  since  Thurs- 
day. By  the  time  we  go  to  bed.  we're  very 
tired.  It's  better  than  sitting  around  alone." 
Davis  said. 

Rep.  James  J.  Plorio,  D-lst  Dist.,  caUed  to 
offer  condolences  on  Saturday.  Davis  said. 

Davis'  28-year-old  son.  Thomas.  Joined  the 
Army  almost  12  years  ago  and  served  about 
eight  of  those  years  In  Germany.  Davis  said 
he  called  his  son's  finance,  Marian  Lanio.  in 
West  Berlin  Thursday  night  to  break  the 
news  to  her. 

Thomas  had  been  stationed  in  a  remote 
outpost  in  the  Slnal  Desert  for  five  months 
as  part  of  a  peace-keeping  mission.  Meml)er8 
of  the  3rd  BataUlon.  M)2nd  Infantry,  101st 
Airborne  Division's  "Screaming  Eagles" 
were  being  returned  to  Fort  CampbeU.  Ky.. 
In  three  groups.  One  flight  arrived  more 
than  a  week  ago,  and  another  Is  scheduled 
to  arrive  in  Kentucky  on  Wednesday. 

Thomas  Davis  had  called  his  parents  only 
35  minutes  before  the  chartered  Jetliner 
crash  on  takeoff  at  Gander  International 
Airport  Thursday  morning.  In  his  letters, 
Thomas  wrote  that  the  Slnal  duty  had  been 
frightening  and  that  servicemen  often  had 
to  remain  armed  everywhere  they  went. 

Davis  last  saw  his  son  on  July  4  for  a 
party  before  he  left  for  Egypt.  He  had  sent 
his  son  a  plane  ticket  so  he  could  return 
from  Kentucky  on  Dec.  21. 


TIME  FOR  THE  UNITED  STATES 
TO  GET  SERIOUS  ABOUT  NA- 
MIBIA 


HON.  MARK  D.  SIUANDER 

OP  mCRIGAK 
IH  THE  HOUSE  OF  RZPRESEWTATlvES 

TTiursday,  December  19,  198S 
Mr.  SIIJANDER.  Mr.  Speaker.  United 
States  policy  in  Africa  in  general,  and  in 
southern  Africa  in  particular,  appears  to 
have  blown  in  the  direction  of  every  fresh 
burst  of  oratory  in  the  United  Nations.  U.S. 
interests,  both  national  and  strategic 
appear  to  have  been  ignored  at  every  turn. 
Given  the  fact  of  increasing  chaos  and  im- 
potence of  the  United  NaUons  as  well  as  iU 
tilt  toward  the  Communist  worid,  it  is  in- 
creasingly apparent  to  all  that  it  is  high 
time  for  a  change.  It  u  certainly  to  be 
hoped  that  President  Reagan  and  hU  ad- 
ministration will  take  a  new  look  at  Na- 
mibia and  see  where  United  SUtes  interesU 
lie  and  alter  our  foreign  affairs  approach 
accordingly.  Among  these  interesU  are  the 
rich  mineral  wealth  of  the  areas  as  well  as 
the  strategic  port  of  Walvis  Bay.  For  that 
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reason,  I  include  at  this  point  in  the 
Record  a  letter  I  received  from  a  Cabinet 
minister  of  Namibia's  Government  of  Na- 
tional Unity  on  the  subject  of  Namibia 
which  I  think  bears  repeating  to  the  Ameri- 
can people. 

Ministry  or  Intormation. 
Windhoek.  December  18.  198S. 
Hon.  Mark  Siuander, 
Member  of  Congress.  Washington,  DC. 

Dear  Concressmam  Siuaitder:  The  people 
and  government  of  Namibia  appeal  to  you 
and  other  members  of  Congress,  who.  like 
yourself,  have  achieved  positions  of  power 
and  leadership.  We  luiow  the  leadership  po- 
sition you  enjoy  did  not  happen  by  chance— 
the  American  political  system  distributes  its 
rewards  and  honors  only  to  those  who  earn 
them. 

South  Africa  transferred  to  Namibia's 
Multi-Party  Conference  of  Internal  political 
leaders  all  its  governmental  powers  over  the 
territory,  on  June  17.  1985.  and  Namibia's 
people  exercised  their  God-given  and  in- 
alienable right  of  self-determination,  estab- 
lished their  own  legislative  assembly  and  es- 
tablished a  cabinet  of  ministers  to  adminis- 
ter Namibia's  Transitional  Government  of 
National  Unity  (TGNU). 

Namibia  needs  your  help  and  advice.  That 
is  why  I  make  Ixjld  to  write  this  letter  to 
you.  We  believe  U.S.  national  security  and. 
to  some  extent,  American  prosperity  are 
linked  to  the  fate  of  our  country.  Such  mat- 
ters are  too  important  to  be  left  exclusively 
in  the  hands  of  the  United.  Nations  and  the 
diplomatic  bureaucracy. 

The  United  Nations  General  Assembly  in 
recent  years  has  t)ecome  dominated  by  the 
mob  rule  of  a  Third  World  majority  in  close 
alliance  with  the  Soviet  bloc.  U.S  taxpayers 
contribute  25  percent  of  the  annual  U.N. 
budget  (over  $6  billion  for  this  year). 

The  noted  Washington  Post  editorialist 
Philip  Geyelin,  in  a  column  captioned 
"United  Nations:  An  Outrage "  (Wash.  Post, 
Aug.  19.  1980).  described  the  United  Nations 
as: 

"...  a  brawling,  sprawling  global  bureauc- 
racy whose  governing  bodies  routinely  vio- 
late their  own  rules— an  institution  in  which 
a  full  two-thirds  of  its  159  General  Assem- 
bly votes  represents  less  than  10  percent  of 
the  world  population  and  for  which  a  small 
minority  of  30  practicing  democracies  con- 
tributes more  than  two-thirds  of  its  finan- 
cial support.  The  United  Nations,  in  short, 
is  an  institutional  outrage,  a  moral  swamp. 
It  operates  much  of  the  time  by  the  mob 
rule  of  a  Third  World  majority  in  close  alli- 
ance with  its  Communist  bloc." 

The  U.N.  helps  finance  (using  in  part  U.S. 
dollars)  the  South  West  Africa  People's  Or- 
ganization (SWAPO),  a  Soviet  bloc  terrorist 
force  based  In  Marxist  Angola  across  our 
North  border. 

SWAPO  was  once  a  legitimate  Internal  lib- 
eration movement,  but  has  become  a  sense- 
less anachronism.  SWAPO,  armed  by 
Russia,  is  trying  to  seize  Namibia  (and  Its 
vast  uranium,  gold,  diamond,  copper,  zinc, 
gas  and  other  mineral  resources)  by  violence 
and  terrorist  attacks.  The  deep  water  port 
on  our  West  coast  could  be  used  as  a  base 
for  Russian  nuclear  submarines  to  bisect 
the  oil  lifeline  from  the  Persian  Gulf  to  the 
U.S.  and  NATO  countries  In  Europe.  Na- 
mibia is  clearly  the  target  of  a  Soviet  take- 
over campaign.  SWAPO  terrorists  use  Rus- 
sian land  mines  and  automatic  rifles  to 
commit  violent  atrocities  against  the  black 
civilian  population  of  Namibia.  Murder  and 
abduction  are  standard  SWAPO  methods  of 
operation.  If  SWAPO  succeeds,  Namibia  will 
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l>e  dragged  behind  the  Soviet  "iron  curaln" 
which  has  fallen  around  Angola  and  other 
countries  in  Africa. 

Nothing  better  illustrates  the  moral  bank- 
ruptcy of  the  U.N.  than  its  current  obsessive 
and  racist  campaign  to  force  a  U.N.  super- 
vised election  in  Namibia  rigged  so  that 
SWAPO,  the  Soviet-bloc  terrorist  cat's  paw 
and  surrogate,  can  win  control  in  Namibia. 
U.S.  taxpayers  and  the  free  world  will  be 
the  losers  if  Namibia  is  forced  by  violence 
Into  the  Russian  orbit.  Namlblans  prefer 
their  existing  government  to  SWAPO  and 
the  Russians,  pending  the  time  when  a  truly 
impartial  U.N.  can  supervise  the  election  of 
a  constituent  assembly.  Namibia's  II  major 
population  groups  (who  speak  8  languages, 
29  dialects,  and  of  whom  the  white  group  is 
only  II  percent  of  the  total)  are  all  propor- 
tionally represented  in  the  present  govern- 
ment and  will  never  accede  to  a  U.N.  elec- 
tion which  favors  SWAPO.  Ultimately  we 
want  full  Independence  and  International 
recognition. 

As  ChurchlU  once  said  to  Hitler,  we  say  to 
SWAPO  and  its  Soviet  surrogates:  "We  will 
have  no  truce  or  parley  with  you  or  the 
grisly  gang  who  work  your  wicked  will.  You 
do  your  worst,  we  wUl  do  our  best,  until  in 
God's  good  time  the  U.S.  and  the  West 
come.  In  their  own  Interest,  to  our  aid  and 
support." 

Namibia  was  first  colonized  by  Germany 
In  the  1880's,  then  taken  over  by  the  British 
In  I9IS  during  World  War  I,  later  in  1920 
mandated  by  the  League  of  Nations  as  a 
trust  territory  to  South  Africa.  The  U.N. 
has  no  lawful  Jurisdiction  over  Namibia,  any 
more  than  It  has  Jurisdiction  over  U.S.  terri- 
tories, except  as  we  Namlblans  may  agree. 
Neither  the  U.N.  charter  nor  the  League  of 
Nations  Covenant  provides  any  mechanism 
for  Involuntary  transfer  of  a  League  trust 
territory  to  the  U.N.  which  nonetheless  for 
years  has  sought  such  control.  Our  Interim 
government  has  all  legislative  and  executive 
powers  enjoyed  by  American  territories. 

Vital  national  security  Interests  of  Na- 
mibia as  well  as  the  United  SUtes  are  t>eing 
seriously  endangered  by  the  last  ditch  effort 
of  the  United  Nations  General  Assembly  to 
stage  a  "human  rights  spectacular"  at  the 
U.N.  by  threatening  sanctions  unless  Na- 
mibia agrees  to  a  U.N.  supervised  election 
"rigged"  for  a  victory  by  the  South  West 
Africa  Peoples  Organization  (SWAPO).  We 
refuse  to  be  a  pawn  in  the  game  of  Soviet 
geopolitics. 

We  say.  wake  up,  Americal  Today  it  is  Na- 
mibia, yesterday  Central  America,  Cuba,  Af- 
ghanistan, and  Vietnam,  tomorrow— where 
next?  U.S.  taxpayers  In  aiding  SWAPO  are 
financing  their  own  destruction.  The  United 
Nations  General  Assembly  to  some  extent 
has  become  an  enemy  of  the  United  States, 
as  it  is  of  Namibia.  It  is  time  to  blow  the 
whistle  on  the  U.N.— and  save  mlUlons  a 
year  for  U.S.  taxpayers. 

Can  you  discuss  with  your  colleagues  in 
the  U.S.  Congress  our  hope  that  they  will 
stop  the  flow  of  U.S.  tax  dollars  through 
the  U.N.  to  SWAPO?  By  helping  our  people 
and  government,  you  will  be  serving  the  na- 
tional security  Interest  of  the  U.S.  and  all 
Americans.  We  are  your  friends.  We  admire 
the  U.S.  as  a  symbol  of  hope  and  freedom  in 
the  world.  God  bless  America  and  iia  good 
works. 

Sincerely  yours. 


December  19,  1985 

THE  ASBURY  PARK  PRESS  ON 
THE  SAKHAROV  CASE 


HON.  JIM  COURIER 

OP  NSW  jnSEY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  COURTER  Mr.  Speaker,  I  would  like 
to  call  my  collea^es'  attention  to  the  fol- 
lowing editorial  from  the  Aabury  Park  (NJ) 
Press,  which  concerns  the  treatment  of  the 
Andrei  Sakharov  and  Yelena  Bonner  at  the 
hands  of  the  Soviet  KGB.  The  Sakharov 
caae  is  a  shocking  demonstration  of  per- 
haps the  most  inhuman  aspect  of  an  inhu- 
man regime:  the  systematic  denial  of  free- 
dom of  internal  movement  and  departure 
from  the  Soviet  Union.  The  Soviet  commen- 
tator, Georgi  Arbatov,  recently  admitted,  in 
a  rare  moment  of  candor,  that  this  policy  is 
necessary  to  prevent  a  large-scale  exodus 
from  the  Socialist  paradise.  The  Soviet  de- 
fector comedian,  Yakov  Smimov,  jokes 
about  this  situation  when  he  asks  his  audi- 
ence to  compare  American  and  Soviet 
credit  cards:  the  advertisement  for  the 
American  Express  card  is  "Don't  leave 
home  without  it,"  but  with  the  Soviet  Ex- 
press Card,  it's  simply  "Don't  leave  home." 
It  is  black  humor,  to  be  sure,  but  it  helps  to 
ensure  that  we  never  forget  the  300  million 
unfortunate  souls  who  are  prisoners  in 
their  own  homeland. 

IProm  Asbury  (NJ)  Park  Press) 
A  Chilling  Pictdrt:  Sovirr 

"HtTMANITARIAN"  ACT  Is  A  SHAM 

The  Soviet  government,  which  has  always 
controlled  its  own  domestic  media,  has  dis- 
covered the  art  of  manipulating  the  world 
press  to  its  own  benefit.  Among  a  number  of 
actions  Instigated  by  MikhaU  Gorbachev 
prior  to  his  summit  meeting  with  Ronald 
Reagan,  was  the  aiuiouncement  that  Yelena 
Bonner  Wife  of  Nobel  Prize  winner  Andrei 
Sakharov,  would  be  released  from  exile  In 
Gorky  to  receive  medical  treatment  in  the 
West. 

The  world  community  was  supposed  to  be 
favorably  Impressed  by  this  'humanitarian' 
gesture,  even  though  the  permission  to 
travel  had  been  granted  only  after  frequent 
hunger  strikes  by  Dr.  Sakharov  and  was 
long  overdue  by  any  standard  of  civilized  de- 
cency. The  fact  that  the  action  was  taken  in 
conjunction  with  the  summit  meetings  only 
underscores  the  blatant  attempt  by  the 
communists  to  Influence  world  opinion. 

While  part  of  the  agreement  for  Mrs. 
Bonner  to  travel  Includes  a  ban  on  speaking 
to  the  press,  the  couple's  relatives  In  the 
West  have  been  able  to  give  a  chilling  pic- 
ture of  Sakharov's  life  In  Gorky.  The  KGB 
monitors  every  move,  and  during  hunger 
strikes  he  is  force-fed  by  holding  his  nose 
shut  until  his  mouth  opens,  an  excruciating- 
ly painful  procedure.  Witnesses  say  he  looks 
greatly  aged  and  has  lost  more  than  40 
pounds. 

Despite  the  recent  cosmetic  attempts  to 
improve  thier  totalitarian  image,  the  Sovi- 
ets still  preside  over  one  of  the  most  repres- 
sive governments  In  the  world,  unable  to  tol- 
erate dissident  opinions  from  even  the  most 
distinguished  of  its  citizens.  If  they  really 
want  the  trust  of  the  world  community,  let 
them  release  Dr.  Sakharov  and  give  more 
than   Up   service   to   the   issue   of   human 
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rights.  Only  then  will  the  West  begin  to 
take  seriously  the  rectitude  of  Soviet  Inten- 
tions. 


A  TRIBUTE  AND  FAREWELL  TO 
TOMMY  WINEBRENNER 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
am  pleased  to  join  with  my  colleagues  in 
expressing:  my  deep  appreciation  for  the 
valuable  assistance  Tommy  Winebrenner 
has  given  to  many  of  us  over  the  years. 
Throughout  his  service  of  32  years,  Tommy 
has  proven  to  be  loyal,  hardworking,  and 
dependable.  He  could  always  be  counted  on 
to  keep  us  abreast  of  the  latest  floor  action 
and  to  give  his  insightful  predictions  as  to 
when  other  matters  would  be  coming  up. 
Always  able  to  provide  an  explanation,  his 
comprehensive  understanding  of  floor  pro- 
cedure so  often  helped  us  to  get  done  what 
needed  to  be  done.  And  when  faced  with  a 
barrage  of  questions  amid  the  ongoing, 
complex  and  sometimes  harried  floor  activ- 
ity and  a  multitude  of  conversations  flow- 
ing about  the  room.  Tommy's  worthy  an- 
swers were  always  offered  with  much  pa- 
tience and  a  pleasant  demeanor. 

During  my  period  of  service  on  the  hill- 
being  13  years  shy  of  Tommy's  32—1  have 
never  known  a  day  on  Capitol  Hill  without 
him.  Indeed,  I  hold  a  personal  respect  for 
Tommy,  both  as  a  human  being  and  a  co- 
worker, who  so  willingly  guided  me 
through  moments  of  uncertointy,  which,  I 
think,  every  Member  encounters,  especially 
during  those  early  years.  Tommy.  I  will  be 
forever  appreciative  of  your  stabilizing,  but 
unimposing,  presence  over  the  past  19 
years.  I  wish  you  much  luck  in  all  you  en- 
deavor. You  will  be  missed. 


A  BILL  TO  CREDIT  YEARS  OF 
SERVICE  TO  THE  CIVIL  SERV- 
ICE RETIREMENT  SYSTEM  FOR 
SERVICE  IN  AGRICULTURE  EX- 
PERIMENT STATIONS 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  WOLF.  Mr.  Speaker,  during  my 
tenure  in  Congress,  1  have  been  a  strong 
supporter  of  fair  and  equitable  retirement 
benefits  for  all  Federal  employees.  It  is  ex- 
tremely important  that  we  reward  our 
career  Federal  employees  for  their  contri- 
bution and  dedication  to  the  operation  of 
this  great  Nation's  Government. 

In  this  spirit,  I  am  introducing  legisla- 
tion today  which  would  permit  Federal  em- 
ployees and  retirees  to  receive  Federal  re- 
tirement credit  for  years  of  employment  in 
Department  of  Agriculture  agricultural  ex- 
periment stations.  These  Federal  employees 
received  little,  if  any,  retirement  credit  of 
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any  type  for  their  vitol  service  to  the  Fed- 
eral Government. 

The  eligible  Federal  employees  and  retir- 
ees who  would  be  abie  to  take  advantage  of 
this  legislation  Join  other  groups,  such  as 
members  of  the  Peace  Corps,  Radio  Free 
Europe  employees,  and  County  Agricultur- 
al Stabilization  and  Conservation  Commit- 
tee members  in  receiving  this  type  of  credit 
This  group,  like  predecessor  groups  who 
have  received  civil  service  retirement 
credit,  were  funded  by,  supervised  by,  and 
given  assignments  by  Federal  agencies  and 
employees  to  such  an  extent  that  they  were 
treated  as  Federal  employees.  This  legisla- 
tion would  help  correct  the  benefit  defi- 
ciency situation  encountered  by  these  Fed- 
eral workers  during  noncreditable  service 
periods  of  employment  for  the  Federal 
Government. 

I  urge  my  colleagues  to  join  me  in  this 
important  effort. 

SECTION-BY-SBCTIOM  ANALYSIS 

(A  bill  to  credit  years  of  service  to  the  Civil 
Service  Retirement  System  for  Service 
performed  in  Afixlculture  Experiment  Sta- 
tions.) 

SECTION  1— SERVICI  FOR  WHICH  CREDIT  tlAY  BE 
ALLOWED 

This  bin  credlte,  under  coverage  of  the 
Civil  Service  Retirement  System,  years  of 
service  done  In  Agriculture  Experiment  Sta- 
tions. 

The  Office  of  Personnel  Management  will 
request  confirmation  of  service  for  persons 
covered  In  this  act  from  the  employing  stete 
agenlces.  Service  performed  before  January 
1,  1984.  will  be  entitled  to  receive  ClvU  Serv- 
ice Retirement  Credit. 

SECTION  a— ANNUITY  REDUCTION 

This  section  explains  annuity  reductions 
and  calls  for  offset  of  any  retirement  funds 
received  from  other  retirement  fund  sources 
as  a  result  of  years  of  service  credited  under 
this  legislation. 

SECTION  3— EFFECTIVE  DATE 

The  section  designates  the  effective  date 
of  this  legislation  as  the  first  day  of  the 
first  month  after  expiration  of  the  30-day 
period  beginning  on  the  date  of  enactment 
of  this  legislation.  It  also  explains  computa- 
tion of  annuities  commencing  before,  on,  or 
after  the  effective  date. 


H.R. 4005 

A  bill  to  amend  section  8332  of  title  5. 
United  States  Code,  to  allow  periods  of 
ceitain  service  performed  as  an  employee 
of  a  State  or  an  Instrumentality  of  a  SUte 
to  be  creditable  for  civil  service  retirement 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    Vnited    StaUs    of 

America  in  Congress  assembled, 

SECTION  1.  SERVICE  FOR  WHICH  CREDIT  MAY  BE 
ALLOWED. 

(a)  SERVICE  Made  Creditable.— Section 
8332(b)  of  title  5.  United  States  Code,  Is 
amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
the  second  paragraph  (13)  and  inserting  in 
lieu  thereof  ";  and";  and 

(3)  by  adding  after  such  paragraph  (13) 
the  following: 

"(15)  subject  to  sections  8334(c)  and 
8339(1)  of  this  title  and  subsection  <n)(2)  of 
this  section,  service  performed  before  Janu- 
ary 1,  1984,  by  an  individual  in  the  employ 
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of  a  State  whose  principal  duties  related  to 
the  carrying  out  of  a  Federal-State  coopera- 
tive program  described  In  subsection  (n)  of 
this  section,  only  if  he  later  becomes  subject 
to  this  subchapter.". 

(b)  Certification.— Section  8332(b)  of 
title  5.  United  SUtes  Code,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Office  of  Per- 
sonnel Management  shall  accept  the  certifi- 
cation of  the  head  of  the  appropriate  SUte 
employing  agency,  or  his  designee,  concern- 
ing the  service  referred  to  In  paragraph  (15) 
of  this  subsection.". 

(c)  Fedkral-Statf  Cooperative  Pro- 
cram.— Section  8332  of  title  5.  United  SUtes 
Code,  li  amended  by  adding  at  the  end 
thereof  the  following: 

"(nXl)  The  Pederal-SUte  cooperative  pro- 
gram described  In  this  subsection  for  which 
credlUble  service  Is  allowable  under  suljsec- 
tlon  (b)(15)  of  this  section  Is  the  Pederal- 
SUte  cooperative  program  of  agricultural 
experiment  sUtlons  authorized  by  the  Act 
entitled  An  act  to  esUbllsh  agricultural  ex- 
periment sUtlons  In  connection  with  *.he 
colleges  esUbllshed  In  the  several  SUtes 
I'nder  the  provisioiLj  of  an  act  approved 
July  second,  eighteen  hundred  and  sixty- 
two,  and  of  the  acts  supplementary  thereto, 
approved  March  2,  1887  (7  U.S.C.  361a-361l). 

"(2)  Service  credlUble  under  subsection 
(b)(15)  of  this  section  with  respect  to  any 
employee  shall  not  exceed  the  lesser  of — 

"(A)  the  aggregate  period  of  credlUble 
service  performed  by  such  employee  under 
this  section  before  the  effective  date  of  this 
rubsectlon;  or 

"(B)  ten  years. 

"(3)  For  the  purpose  of  this  subsection 
and  subsection  (b)(15)  of  this  section,  SUte' 
includes  the  fifty  SUtes  and  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territories  of  the  Pacific  Islands, 
the  territories  of  Hawaii  and  Alasiia  prior  to 
sUtehood,  and  the  District  of  Columbia.". 

SEC.  I.  ANNUITY  REDUCTION. 

Section  8339  of  title  5,  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  An  annuity  which  is  computed  in  part 
on  the  basis  of  service  described  In  section 
8332(b)(15)  of  this  title  shaU  be  reduced  by 
the  portion  of  any  annuity  the  annuitant  or 
his  survivor  receives  from  a  SUte  on  ac- 
count of  such  service  or  by  that  portion  of 
any  social  security  benef  lU  the  annuitant  or 
his  survivor  receives  on  account  of  such 
service.". 


CEC.  J.  EFFECITVE  DATE. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  take  effect  the  first 
day  of  the  first  month  which  begins  after 
the  expiration  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(b)  Cobcputation  of  Anwuities  Commenc- 
ing ON  OR  After  Effective  Date.— An  annu- 
ity or  survivor  annuity— 

(1)  which  is  based  on  the  service  of  an  In- 
dividual who  performed  service  described  in 
section  8332(b)(15)  of  title  5.  United  SUtes 
Code,  as  amended  by  this  Act,  and 

(2)  which  commences  on  or  after  the  ef- 
fective date  of  the  amendments  made  by 
this  Act, 

shall  be  computed  in  accordance  with  such 
amendments. 

(c)  Computation  or  Annuities  Commenc- 
ing Before  Effective  Date.— 

(1)  An  annuity  or  survivor  annuity— 
(A)  which  Is  based  on  the  service  of  an  In- 
dividual who  performed  service  described  in 
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section  8333<bKlS)  of  UUe  S.  United  SUtes 
Code,  as  amended  by  this  Act.  and 

(B)  the  commencement  date  of  which  is 
before  the  effective  date  of  the  amendments 
made  by  this  Act. 

shall  be  recomputed  in  accordance  with  the 
amendments  made  by  this  Act,  if  applica- 
tion therefor  is  made  to  the  Office  of  Per- 
sonnel Management  within  13  months  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Any  change  in  an  aruiuity  or  survivor 
annunity  resulting  from  a  recompuUtion 
under  paragraph  ( 1 )  shall  be  effective  begin- 
ning on  the  first  day  of  the  first  month 
which  begins  after  the  expiration  of  the  30- 
day  period  beginning  on  the  date  such  appli- 
cation is  made. 

(d)  Tnuis.— For  purposes  of  this  section,  a 
reference  to  an  "annuity"  or  "s»irvivor  an- 
nuity" shall  be  considered  to  be  a  reference 
to  an  annuity  or  survivor  annuity  under 
subchapter  III  of  chapter  83  of  title  5. 
United  SUtes  Code. 


NATIONAL  FETAL  ALCOHOL 
SYNDROME  AWARENESS  WEEK 


HON.  DAN  COATS 

OF  INDIAHA 
IN  THE  HOUSE  OF  RXPRXSENTATITZS 

TTiunday,  December  19,  19SS 

Mr.  COATS.  Mr.  SpeiUier.  the  week  of 
January  12  will  be  commemorated  as  "Na- 
tional Fetal  Alcohol  Syndrome  Awareness 
Week."  Fetal  alcohol  syndrome  is  the  name 
given  to  the  combination  of  birth  defects 
seen  in  thoae  newborns  safTering  from  the 
effects  of  the  high  levels  of  alcohol  ab- 
■orfoed  into  their  developing  systems  direct- 
ly from  their  mother's  bloodstream.  It  la 
the  third  most  common  cause  of  mental  re- 
tardation. It  increases  both  the  risk  of  a 
baby  being  bom  at  low  birth  weight,  and  of 
that  baby's  failure  to  catch  up  during  the 
entire  developmental  process.  It  affects 
thousands  of  babies  bom  each  year,  and 
tens  of  thousands  more  are  bom  sufTering 
from  leas  severe  fetal  alcohol  effects.  Mil- 
lions of  dollars  each  year  are  spent  caring 
for  the  infants  bom  suffering  from  this 
syndrome,  and  for  the  children  who  carry 
the  effects  of  these  births  defects  with  them 
throughout  their  lives.  And  yet,  it  is  entire- 
ly preventable. 

Representative*  from  several  national 
groups  that  are  concerned  with  women's 
and  children's  health  have  formed  a  coali- 
tion to  bring  greater  attention  to  this  prob- 
lem. Just  as  recent  efforU  that  have  publi- 
cized the  dangers  of  drinking  and  driving 
have  helped  to  reduce  the  number  of  alco- 
hol related  traffic  accidenU,  so  too  can 
public  awareness  help  to  prevent  the  high 
incidence  of  babies  bom  suffering  the 
tragic  effecto  of  fetal  alcohol  syndrome. 

As  the  House  sponsor  of  this  legislation, 
I  would  like  to  commend  the  representa- 
tives of  the  National  Council  on  Alcohol- 
ism, the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Clear- 
inghouse on  Alcohol  Information,  the 
American  Academy  of  Pediatrics,  the 
American  Medical  Association,  the  March 
of  Dimes,  the  Healthy  Mothers/Healthy 
Babies  CoaliUon,  the  Public  Health  Service 
of  the  Surgeon  General's  staff,  the  Center 
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for  Science  in  the  Public  Interest  and  all  of 
the  people  who  have  worked  in  this  effort 
to  reduce  the  incidence  of  alcohol  related 
birth  defects. 

Many  efforts  are  underway  to  highlight 
the  importance  of  alcohol  awareness  for 
pregnant  women.  Public  service  announce- 
ments will  be  aired,  information  pamphlets 
will  be  distributed  to  doctors'  offices,  and, 
in  some  States,  warning  signs,  similar  to 
those  seen  on  cigarette  packages,  will  be 
posted  in  bars  and  liquor  stores.  This  is  one 
instance  where,  simply  by  calling  attention 
to  the  problem,  we  can  do  much  to  solve 
the  problem  itself. 


A  TRIBUTE  TO  ANTONIO 
MEUCCI 


HON.  JOSEPH  J.  DioGUARDI 

OF  Ifrw  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  DIOGUARDI.  Mr.  Speaker,  it  is  with 
immense  pride  and  pleasure  that  I  rise 
today  to  pay  tribute  to  a  great  American, 
Antonio  Meucci,  an  Italian  immigrant  sci- 
entist 

The  telephone  is  undoubtedly  one  of  the 
greatest  inventions  of  the  19th  century.  Pic- 
turing the  United  SUtes  and  the  world 
today  without  telephones  is  unfathomable. 
And  when  Americans  ponder  this  inven- 
tion's development,  usually  only  one  name 
comes  to  mind:  Alexander  Graham  Bell. 
However,  I  believe  that  the  name  Antonio 
Meucci  should  ring  a  bell. 

According  to  the  Italian  Historical  Socie- 
ty, on  December  28,  1871,  Antonio  Meucci 
visited  the  patent  office  and  Tiled  a  tempo- 
rary patent  for  his  "telefono"  invention,  5 
years  before  Alexander  Graham  Bell.  In 
1874,  Meucci  did  not  have  the  money  for 
renewal,  and  his  temporary  patent  expired. 
Twelve  years  later,  in  1886,  it  was  ruled  by 
the  Supreme  Court  that  Meucci  had  priori- 
ty to  the  invention  of  the  telephone.  How- 
ever, the  Court's  decision  was  ultimately 
set-aside. 

Mr.  Speaker,  I  believe  that  Antonio 
Meucci  should  be  provided  the  credit  and 
recognition  he  so  richly  deserves  for  his 
contribution  to  the  development  of  modem 
day  communications.  The  next  time  some- 
one considers  the  origin  of  the  telephone 
the  name  Antonio  Meucci  should  come  to 
mind. 

On  December  28,  1985.  the  lUlian  Histor- 
ical Society  of  America  will  be  hosting  the 
15th  Annual  Antonio  Meucci  Testimonial 
Luncheon.  I  join  those  attending  this  event 
in  saluting  this  great  Italian  American. 

Thank  you.  Mr.  Speaker. 


HUMAN  RIGHTS  IN  IRAN 


HON.  EDOLPHUS  TOWNS 

OF  IfKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  TOWNS.   Mr.   Speaker,  one  of  the 
most  moving  experiences  I  have  had  as  a 
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Member  of  this  body  was  listening  to  the 
accounts  of  three  Iranian  citizens  who  es- 
caped from  various  prisons  in  Iran.  While 
the  human  rights  reporting  in  Iran  is  very 
sketchy,  it  is  important  to  give  broad  expo- 
sure to  the  testimony  of  actual  victims  who 
have  managed  to  escape  the  country.  I  am 
enclosing  for  my  colleagues'  review  a 
recent  sUtement  made  in  coi\)unction  with 
their  visit  to  the  Washington,  DC  area.  I 
commend  it  to  my  colleagues'  attention. 

Tuesday,  December  10.  marked  the  anni- 
versary of  the  adoption  and  proclamation  of 
the  Universal  Declaration  of  Human  Rights 
by  the  United  Nations  General  Assembly. 

Several  International  human  rights  orga- 
nizations have  cited  the  Khomeini  regime  as 
having  the  worst  record  of  gross  violations 
of  human  rights,  the  degree  of  horror  and 
brutality  of  which  are  unprecedented  in  Ira- 
nian history.  Since  June  1981.  50,000  dissi- 
dents have  been  executed,  and  140.000  polit- 
ical prisoners  are  subjected  to  systematic 
and  repeated  torture. 

Rarely  does  a  better  opportunity  present 
'tself  to  understand  the  crucial  importance 
of  respect  for  human  rlghU  than  that  of 
meeting  and  talking  with  actual  victims  of 
torture  and  imprisonment  by  the  Khomeini 
regime.  Mr.  Hossein  DadlOiah.  Ms.  Narges 
Shayesteh  and  Ms.  Mojgan  Homayounfar, 
recently  testified  before  the  U.N.  Commis- 
sion on  Human  Rights  and  the  European 
Parliament.  Their  testimony  was  Instrumen- 
tal in  the  subsequent  adoption  on  December 
6  by  the  U.N.  General  Assembly,  which 
rarely  examines  the  human  righU  situation 
of  a  particular  country,  of  a  resolution  con- 
demning human  rights  abuses  in  Iran. 

These  three  victims,  in  their  own  words, 
"represent  the  pain  and  suffering  being  in- 
flicted upon  140.000  others."  They  are  here 
to  "tell  the  stories  of  those  who  have  gone 
before  the  firing  squads." 

Mr.  Hossein  Dadkhah,  t>om  November  1. 
1955,  still  suffers  from  the  effects  of  the 
tortures  he  endured  while  in  Tehran's  Evln 
Prison.  His  feet  were  particularly  affected 
and  several  toes  had  to  be  ampuUted  as  a 
result  of  Irreperable  injury.  Mr.  Dadkhah's 
wife  and  brother  were  both  executed  by  the 
regime.  His  parents  were  arrested  and  se- 
verely beaten,  the  psychological  trauma 
causing  both  to  suffer  nervous  breakdowns. 
His  eighteen-month-old  child  has  been 
taken  by  the  regime,  and  his  wereabouts  are 
unknown. 

Ms.  Narges  Shayesteh,  a  former  teacher, 
was  bom  on  May  15,  1959.  She  was  Impris- 
oned for  two  and  a  half  years.  The  effects  of 
torture  are  still  evident  on  her  nose,  hands, 
knees,  and  chest,  where  during  a  five  hour 
session  Khomeini's  Guards  branded  her 
with  fifteen  cigarettes. 

Ms.  Mojgan  Homayounfar.  bom  on  Octo- 
ber 24,  1961.  is  a  former  student  of  fine  arts 
and  a  teacher.  During  her  three  year  impris- 
onment one  of  her  legs  was  ampuUted  and 
the  other  cnished.  Confined  to  a  wheel 
chair,  Ms.  Homayounfar  suffers  a  variety  of 
effects  as  a  result  of  her  ordeal. 

These  three  victims  are  concerned  that 
international  exposure  of  the  IChomeinl  re- 
gime's atrocities  plays  a  crucial  role  on  re- 
ducing the  number  of  executions  and  the 
extent  of  torture.  In  Ms.  Shayesteh 's  words, 
"If  because  of  a  brief  speech  in  a  foreign 
parliament  or  an  interview,  one  person  is 
going  to  receive  fewer  lashes  or  one  less 
person  is  executed.  It  is  worth  all  the 
effort."  She  adds.  "I  have  been  In  those 
prisons." 
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Ms.  Homayounfar  urges,  "every  humani- 
tarian Individual  and  organization  to  expose 
these  atrocities,  and  thus  contribute  to  the 
cause  of  humanity." 

Mr.  Dadkhah  emphasizes  that.  "We  are 
the  exceptions:  we  have  gotten  out.  But 
50.000  others  have  been  executed,  and 
140,000  more  may  also  be  executed  unless 
we  do  something  about  It." 


HONORING  CLAUDE  J.  FARINHA 

HON.  VIC  FAZIO 

or  cAuroRMiA 

IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  December  19.  19SS 
Mr.  FAZIO.  Mr.  Speaker,  I  riae  today  to 
pay  tribute  to  a  cloae  personal  friend  and 
outstanding  civil  servant,  Mr.  Claude  Far- 
inha.  After  35  years  of  disUnfuished  service 
in  the  Federal  Government,  Claude  recent- 
ly announced  his  plans  to  retire  on  Febru- 
ary 28,  1986. 

Claude  Farinha's  record  in  the  Federal 
work  force  speaks  for  itself.  Not  only  have 
his  skills,  dedication,  and  commitment 
made  him  one  of  our  Nation's  leading  civil 
servants,  they  have  also  resulted  in  his  se- 
lection for  two  prestigious  awards.  In  1977, 
Claude  received  the  Air  Force  Association's 
CiUtion  of  Honor  as  iU  "OuUtanding  Ci- 
vilian of  the  Year."  Furthermore,  in  Sep- 
tember 1980.  President  Carter  recognized 
Claude's  numerous  achievements  by  con- 
ferring upon  him  the  highest  recognition  a 
Federal  employee  can  receive— the  Distin- 
guished Executive  Rank. 

Serving  as  Deputy  Director  of  Materiel 
Management  at  the  Sacramento  Air  Logis- 
tics Center  since  1975,  Claude  has  devel- 
oped McClellan  Air  Force  Base  into  the 
most  progressive  center  in  the  logistics 
command  sysUm.  During  this  10-year 
tenure,  he  has  also  masterfully  directed  a 
work  force  of  2,300  and  managed  an  im- 
mense annual  logistics  budget  While 
Claude's  leadership  skills  will  be  sorely 
missed,  there  is  no  question  that  his  efforU 
have  built  a  solid  framework  for  continued 
growth  and  success  at  McClellan. 

Mr.  Speaker,  Claude  Farinha  has  been  a 
tremendous  asset  to  the  Federal  Govern- 
ment, McClellan  Air  Force  Base,  and  the 
Sacramento  community.  I  would  like  to 
extend  my  personal  thanks  and  apprecia- 
tion to  Claude,  his  wife,  Shirley,  and  their 
three  daughters— J  ana  Lee,  Lori  Lee,  and 
Sheri  Ann.  I  wish  all  of  them  the  very  best 
of  luck. 
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are  deplorable,  regardless  of  one's  view  on 
abortion  and  birth  control.  I  recommend 
for  my  colleagues'  attention  two  recent  ar- 
ticles on  this  matter,  one  an  editorial  in  the 
New  York  Times  and  the  other  a  colunui 
by  Judy  Mann  in  the  Washington  Post. 
CProm  the  New  York  Times.  Dec.  18.  1985] 
Abortioh  BoMBras'  Christmas  B^kssage 
The  Christmas  season  is  many  things  to 
many  people.  To  America's  domestic  terror- 
ists It  Is,  as  it  was  last  year,  prime  time  to  es- 
calate the  battle  against  a  woman's  legal 
right  to  a  safe  abortion. 

Last  week  a  small  bomb  went  off  at  the 
Manhattan  Women's  Medical  Center.  Be- 
cause a  caller  had  warned  the  police  bomb 
squad,  the  building  was  evacuated  in  time. 

No  anonymous  caller,  however,  warned  a 
Portland.  Ore.,  women's  health  center  that 
the  large  package  in  iU  maU  a  few  weeks 
ago  was  a  bomb  big  enough  to  kill.  Fortu- 
nately a  staff  worker  had  been  trained  to 
spot  suspicious  packages  and  called  the 
police.  Portland's  postal  authorities  then 
found  three  other  mall  bombs,  addressed  to 
two  abortion  clinics  and  a  Planned  Parent- 
hood clinic  that  doesn't  even  perform  abor- 
tions. 

The  Portland  poUce  beUeve  the  bombs  are 
Intended  to  rally  opposition  to  Senator  Bob 
Packwood.  a  supporter  of  abortion  rights 
who  will  be  seeking  a  fourth  term  next  year. 
The  Senator  has  won  sufficient  popularity 
that  he  can  probably  survive  the  attacks, 
but  the  staffs  and  patients  at  those  clinics 
have  no  such  defense.  Except  for  chance, 
the  antl-abortlon  bombers  might  now  be 
claiming  their  first  fatalities. 

During  the  last  two  years,  there  have  been 
50  bombing  and  arson  incidents  at  abortion 
and  family-planning  clinics,  nearly  twice  as 
many  as  In  the  previous  six  years.  Those  re- 
sponsible claim  to  be  championing  life. 
What  they're  really  doing  with  their  explo- 
sives, fires  and  threats  is  saying  to  women: 
"Not  your  choice,  lady  Ours." 

[Prom  the  Washington  (DC)  Post,  Dec  18, 

1985] 

Am  Upsuhoi  of  Viouwca 
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BOMBING  AND  ARSON  AT  ABOR- 
TION CLINICS  AND  FAMILY 
PLANNING  CENTERS 

HON.  DON  EDWARDS 

OFCALIFOIUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, for  the  past  3  years,  abortion  clinics  and 
family  planning  centers  across  the  country 
have  been  plagued  by  numerous  bombings 
and  arson  incidents.  These  violent  actions 


(By  Judy  Mann) 
On  the  Monday  after  Thanksgiving,  a 
package  about  the  size  of  a  shoebox  arrived 
at  the  Women's  Feminist  Health  Center  In 
Portland,  Ore.  It  carried  a  Portland  post- 
mark. The  center  has  been  the  target  of 
threats,  vandalism  and  frequent  demonstra- 
tions by  antiabortlonists,  and  workers  have 
been  trained  to  watch  for  suspicious  pack- 
ages and  envelopes.  They  called  the  police, 
who  defused  a  bomb  that  a  police  spokes- 
man said  was  powerful  enough  to  kUl. 

Police  defused  three  similar  bombs  In 
packages  at  Portland's  main  post  office.  One 
package  was  address  to  Dr.  Peter  Bours  of 
suburban  Forest  Grove,  wo  was  the  topic  of 
a  major  magazine  article  recently  on  the 
harassment  he  was  getting  for  performing 
abortions.  He  is  a  member  of  the  board  of 
Oregon's  chapter  of  the  National  Abortion 
Rights  Action  League.  Another  pacltage  was 
addressed  to  the  liovejoy  Surgicenter  In 
Portland,  where  abortions  are  performed, 
and  the  third  to  a  Planned  Parenthood 
clinic,  which  does  not  perform  abortions, 
but  which  dispenses  contraceptives. 

"To  our  knowledge.  It's  the  first  time 
there's  been  a  letter  bomb,"  said  a  NARAL 
spokeswoman. 

She  also  said  clinic  bombings  resumed  in 
October,  with  little  or  no  media  coverage. 
She  cited  four  incidents;  On  Oct.  30,  the 


DelU  Women's  Clinic  in  Baton  Rouge  was 
burned  to  the  ground  by  arsonists,  and  an- 
other clinic  was  burned.  On  Oct.  M,  the 
Hallmark  Clinic  In  Charlotte,  N.C.,  was  the 
target  of  arsonists,  and  on  Oct.  19.  the 
Coram  Women's  Center  in  Suffolk  County, 
N.Y.,  was  bombed. 

"We  consider  It  terrorism,"  said  the 
NARAL  spokeswoman.  "We  consider  it  le- 
gitimate news.  This  Is  very,  very  serious." 

Indeed.  It  Is.  On  Dec.  10,  the  Manhattan 
Women's  Medical  Center  was  bombed.  A 
NARAL  spokeswoman  said  the  incident  oc- 
curred in  mldaftemoon  while  procedures 
were  being  performed.  She  said  someone 
called  the  police  emergency  number  and 
asked  them  to  evacuate  the  clinic.  Then 
police  got  a  second  call  and  were  told  the 
clinic  was  not  being  evacuated  fast  enough. 
Shortly  thereafter,  a  bomb  went  off  in  a 
second-floor  bathroom.  Damage  was  not  ex- 
tensive, she  said,  and  no  one  was  Injured,  al- 
though a  receptionist  was  still  in  the  build- 
ing. 

"You're  torn  between  hoping  this  Is  an 
Isolated  nut  in  Oregon  and  the  memory  of 
what  was  happening  this  time  of  year  a 
yeasr  ago,"  said  Nanette  Palkenberg,  execu- 
tive director  of  NARAL.  "Is  this  a  re-escala- 
tion of  what  was  going  on?"  There  were  at 
least  24  bombing  or  arson  attacks  on  abor- 
tion faciliUes  in  1984,  with  the  attacks  In- 
creasing in  frequency  and  severity  during 
the  Christmas  season,  prompting  President 
Reagan  to  order  an  all-out  federal  effort  in 
early  January  to  find  those  responsible.  He 
did  not.  however,  order  the  FBI  to  take  over 
the  investigations,  which  have  been  the  re- 
sponsibility of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  The  FBI  Investigates 
bombings  when  terrorist  groups  are  suspect- 
ed. 

"Two  things  are  different  about  the 
Oregon  and  Manhattan  [incidents]."  Fal- 
kent>erg  said.  "Both  Involved  tactics  we 
haven't  seen  before.  They  were  both  clearly 
targeted  to  hurt  people  In  the  clinics. 
Before,  they  [the  bombs]  went  off  at 
night."  when  the  clinics  were  empty.  "In 
Manhattan  they  caUed.  but  It  came  very 
close  to  having  people  In  the  clinics. " 

She  said  the  Oregon  NARAL  affiliate  had 
called  for  a  moratorium  on  picketing  at  clin- 
ics through  the  New  Year  to  "tone  down  the 
level  of  debate"  during  the  season  but  that 
the  suggestion  had  been  declined. 

"I  think  as  you  Increase  the  tone  and  level 
of  hysteria  around  the  Issue,  as  you  push 
the  edge  of  the  mainstream  of  a  movement, 
the  people  who  are  already  on  the  fringe,  it 
gives  them  permission  to  move  further  and 
further  out."  said  FaUenberg. 

Her  explanation  for  the  turn  to  violence 
against  the  clinics  that  has  occurred  in  the 
past  couple  of  years  makes  sense.  Procholce 
organizations  have  documented  numerous 
incidents  of  harassment  outside  clinics  and 
of  people  who  work  in  clinics.  Peaceful  dis- 
sent has  given  way  to  threaU  and  intimida- 
tion. In  Fairfax  County,  for  example,  antl- 
abortlonlsU  are  trying  to  organize  a  boycott 
of  Fairfax  Hospital  and  have  urged  sympa- 
thizers not  to  donate  to  its  blood  bank  in  an 
attempt  to  stop  abortions  from  being  per- 
formed at  the  hospital.  This  Is  nothing  less 
than  an  attack  on  the  community's  blood 

bank. 

Extremism  has  bred  fanaticism,  and  with 
the  incidents  in  Oregon  and  Manhattan  it 
has  bred  terrorism.  Before  somebody  gets 
killed,  we  had  best  be  willing  to  recognize 
that  this  is  what  we're  dealing  with  now. 
and  address  the  problem  as  the  threat  to 
the  social  order  that  it  is. 
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A  BALANCED  BUDGET  BILL 
THAT  SAYS  YES 


HON.  STEVE  GUNDERSON 

or  WISCONSIN 
IN  THX  HOUSE  OP  RZPRXSEirrATIVES 

Thursday.  December  19,  1985 

Mr.  GUNDERSON.  Mr.  Speaker,  for  the 
past  few  montlu  we  have  been  engraved  in  a 
fierce  itninle  with  the  proponents  of  nega- 
tiTism.  the  advocates  of  "no."  They  say. 
"No.  we  cant  balance  the  budget:  no,  we 
can't  guarantee  our  children  and  grandchil- 
dren that  they  will  not  be  saddled  with  tril- 
lions and  trillions  of  dollars  of  debt;  no.  we 
can't  assure  our  senior  citizens  that  we  will 
be  responsible  today  so  that  tomorrow 
there  will  be  funds  for  pensions  and  retire- 
ment programs;  and,  no,  we  can't  find  a 
way  to  responsibly  take  control  of  a  budget 
process  that  has  run  wild." 

Last  week.  Congress  and  the  President 
met  the  pessimists  head  on  by  passing  and 
signing  a  balanced  budget  bill  that  says 
"yes."  Yes,  we  can  make  Government  work. 
Yes.  we  can  solve  our  problems.  We  can 
ensure  an  economically  secure  nation.  We 
can  make  the  hard  choices  and  the  difficult 
sacrifices  necessary  to  ensure  that  our 
Nation  will  move  forward  to  meet  the  chal- 
lenges of  the  future,  instead  of  sliding  back 
into  the  irresponsible  policies  of  the  past. 

It  takes  only  a  moment  to  see  that  those 
past  policies  would  provide  America  with 
an  unacceptfible  future.  Those  policies  have 
already  resulted  in: 

A  Government  spending  S24  for  every  $19 
it  raises  in  taxes  and  other  forms  of  reve- 
nue; 

A  national  debt  that  would  require  $7,000 
from  every  single  man,  woman  and  child 
living  in  the  United  States,  if  it  were  to  be 
paid  off  today; 

A  Federal  Government  that  removes 
from  the  private  sector,  because  of  borrow- 
ing needs,  an  amount  every  year  equivalent 
to  5  percent  of  all  produced  and  all  services 
rendered  in  the  United  Sutes:  and 

The  $130  billion  in  interest  payments  on 
the  debt  for  1985  alone. 

While  there  are  parts  of  Gramm-Rudman 
that  I  am  less  than  pleased  with,  the  fact 
remains  that  the  bill  will  contribute  in  a 
number  of  important  ways  to  the  battle 
against  the  Federal  deficit: 

Fiscal  responsibility  will  be  a  part  of  the 
budget  process  from  the  very  outset  as  the 
President  will  be  required  to  submit  annual 
budgeU  in  which  the  projected  deficita  do 
not  exceed  specified  levels.  Starting  with  a 
budget  proposal  that  is  already  within  rea- 
sonable funding  limits  will  make  it  all  that 
much  easier  for  Congress  to  come  up  with 
a  finished  product  that  stays  within  the 
deficit  guidelines.  These  specified  levels 
will  be  gradually  decreased,  until  1991. 
when  the  maximum  allowable  Federal 
budget  deficit  will  be  zero. 

The  bill  includes  provisions  establishing 
a  new.  accelerated  timetable  for  the  budget 
process,  in  recent  years.  Congress  has 
dragged  its  feet,  oftentimes  waiting  until  as 
late  as  October  to  finally  pass  a  budget 
Time  after  time,  temporary  extensions  must 
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be  passed  so  that  Government  agencies 
won't  have  to  close  their  doors.  At  this  very 
moment.  Congress  is  preparing  to  pass  its 
fourth  continuing  resolution  of  the  year, 
required  because  of  its  inability  to  com- 
plete the  appropriation  process  in  a  timely 
manner.  The  result  has  been  increased 
costs,  inefficient  expenditures,  and  an  in- 
ability for  agencies  and  departmenU  to 
adequately  plan  for  the  fiscal  year.  Under 
Gramm-Rudman,  Congress  would  complete 
action  on  the  budget  by  April  15.  with  the 
House  completing  action  on  regular  appro- 
priations bills  by  June  30. 

Up  to  now,  there  has  been  a  lot  more  talk 
about  deficit  reduction  than  concrete 
action  to  bring  down  the  deficit  With  the 
passage  of  Gramm-Rudman,  we  will  see 
more  than  just  talk.  The  first  in^or  event 
under  the  budget  regime  will  come  Febru- 
ary 1,  when  automatic  cuts  for  fiscal  year 
1986  are  announced.  These  automatic  cuts 
will  take  effect  March  1,  unless  Congress 
nnd  the  President  come  to  terms  and  vol- 
untarily enact  cuts  based  on  agreed  upon 
spending  priorities. 

While  it  is  important  that  the  United 
States  maintain  a  strong  and  effective  mili- 
tary, it  is  also  important  that  the  Pentagon 
do  its  fair  share  for  deficit  reduction.  If 
nondefense  programs  alone  had  to  shoul- 
der the  burden  of  budget  cuts,  hundreds  of 
f  worthwhile  programs  would  have  to  be 
axed.  Under  Gramm-Rudman,  any  auto- 
matic cuts  would  be  divided  equally  be- 
tween defense  and  nondefense  programs. 

As  long  as  Congress  did  nothing  to  dis- 
courage the  notion  that  the  Federal  Gov- 
ernment had  a  magic  money  tree  with  an 
infinite  supply  of  greenbacks,  there  was 
little  incentive  to  cut  wasteful  and  inefTi- 
cient  spending  practices.  Why  cut  the  fat 
when  all  you  have  to  do  is  get  Uncle  Sam 
to  dole  out  more  money?  The  Gramm- 
Rudman  bill  makes  it  clear  that  Uncle 
Sam's  pockets  have  been  picked  clean. 
Knowing  that  they  will  not  be  rewarded  for 
waste  with  increased  appropriations,  agen- 
cies receiving  Federal  funds  will  hopefully 
have  all  the  incentive  they  need  to  put  an 
end  to  $600  toilet  seats,  inefficient  procure- 
ment practices,  and  duplication  of  services. 

In  passing  Gramm-Rudman.  Congress  is 
not  forsaking  those  individuals  most  in 
need  of  Government  help.  A  variety  of  pro- 
grams for  children,  elderly  and  the  Nation's 
poorest  will  be  protected  from  automatic 
cuts.  Social  Security  benefits,  child  nutri- 
tion programs.  Medicaid  and  veterans' 
compensation  are  among  the  programs  that 
are  exempted  from  automatic  cuts.  Certain 
critical  health  programs  are  protected, 
through  provisions  that  set  maximum  per- 
missible reductions  at  no  more  than  1  per- 
cent i-i  fiscal  year  1986  and  2  percent  in 
fiscal  .ear  1987. 

It  is  my  hope  that  automatic  cuts  will  not 
become  necessary.  Each  year  Congress  will 
have  at  least  two  opportunities  to  do  its  job 
by  making  careful  and  rational  choices 
about  the  programs  that  will  receive  cuts. 
Only  if  Congress  fails  to  meet  the  deficit- 
reduction  objectives,  will  automatic  cuts 
come  into  play. 


December  19,  1985 

America  today  is  at  a  turning  point  For 
too  long  we've  been  stalled  in  history,  re- 
peating mistakes  of  yesterday  because  our 
leaders  have  been  afraid  to  see  a  new  to- 
morrow. That  tomorrow  is  upon  us.  We 
must  not  let  the  pessimists  convince  us  oth- 
erwise. The  future  will  be  ours  if  we  dare  to 
work  for  it  The  people  of  this  Nation  are 
ready  to  move  forward  and  effectively  ad- 
dress the  problem  of  the  deficit  With  the 
signing  of  Gramm-Rudman,  Congress  has 
made  it  known  that  it  too  is  ready  to  do  its 
part  in  moving  our  Nation  ahead. 


ILL-CONCEIVED  AND  ARBITRARY 
CUTS  MUST  BE  FOUGHT 


HON.  THOMAS  J.  DOWNEY 

or  i»rw  YORK 

IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  December  19,  19S5 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, the  Gramm-Rudman  budget  slashing 
has  begun;  arbitrary  and  ill-conceived  cuts 
in  the  vital  Juvenile  Justice  and  Delinquen- 
cy Prevention  Program  have  already  been 
announced. 

No  one  could  ever  accuse  this  Justice  De- 
partment of  failing  to  respond  to  congres- 
sional action.  When  it  comes  to  cutting 
funds  they  are  so  quick  off  the  mark  that 
they've  started  slashing  even  before  the 
Congress  has  mandated  any  cuts.  They  are 
freezing  dollars  appropriated  by  the  elected 
representatives  of  the  people  of  this  coun- 
try. The  administration  is  usually  a  bit 
more  subtle  in  promoting  its  true  inten- 
tions; it  is  rare  that  we  can  see  such  a  bla- 
tant example  of  their  priorities. 

Prevention.  We  all  know  that  it's  the  best 
way  to  avoid  the  slippery  slope  of  crime, 
drug  abuse,  and  wasted  lives  that  too  many 
of  our  young  people  find  themselves  on. 
But  those  who  talk  a  good  anticrime  game 
at  the  White  House  and  Justice  Department 
have,  over  the  past  5  years,  managed  to  gut 
a  program  whose  goals  they  supposedly 
support 

Those  who  receive  grants  from  the  juve- 
nile justice  and  delinquency  office — the 
YMCA.  Giri  ScouU.  and  Children's  Defense 
Fund,  to  name  just  a  few— will  find  them- 
selves without  the  funds  to  pursue  needed 
crime  prevention  programs. 

Is  this  administration  writing  off  Ameri- 
ca's youth?  We  have  been  told  again  and 
again  that  it  is  morning  in  America.  But 
let's  face  the  facts.  Our  youth  are  our  most 
precious  resource.  If  this  philosophy  of 
government  continues  unabated,  it's  time 
for  mourning  in  America. 


PHARMACEUTICAL  EXPERT 
AMENDMENTS  OF  1985 


HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  GALLO.  Mr.  Speaker,  I  am  pleased 
to  be  joining  my  distinguished  colleague. 


December  19,  1985 

Congressman  Madigan,  In  cosponsoring 
the  Pharmaceutical  Export  AmendmenU  of 
1985,  legislation  that  esUblishes  conditions 
for  the  export  of  drugs. 

It  is  clear  that  our  current  policy  prohib- 
iting the  export  of  new  drugs  and  other  im- 
portant pharmaceuticals  has  had  an  ad- 
verse impact  on  the  U.S.  economy  and 
more  specifically,  on  the  competitive  posi- 
tion of  American  firms  in  the  international 
market 

This  restrictive  policy  has  cost  the  United 
States  jobs,  capital  investment,  and  has 
forced  American  pharmaceutical  compa- 
nies to  conduct  important  research  and  de- 
velop new  technology  outside  the  United 
Slates 

The  United  States  is  the  only  country 
that  is  prohibited  from  exporting  drugs 
that  are  lawfully  marketed  in  the  importing 
country  but  which  are  not  yet  approved  in 
the  United  SUtes.  There  seems  to  be  little 
sense  to  this  policy  when  the  drugs  in  ques- 
tion are  available  to  the  importing  country 
by  other  foreign  manufacturers.  As  sup- 
porters of  this  legislation  in  the  House  and 
in  the  Senate  have  pointed  out.  this  policy 
does  not  prohibit  foreign  consumers  from 
gaining  access  to  these  drugs,  it  only  locks 
the  United  SUtes  out  of  the  competition  for 
jobs  and  revenues. 

Specifically,  my  district  and  the  SUte  of 
New  Jersey  has  many  pharmaceutical  com- 
panies that  are  eager  to  serve  the  world 
market  and  to  devote  adequate  resources  to 
develop  drugs  that  address  the  needs  of 
other  countries. 

While  questions  have  been  raised  about 
the  ethical  and  health  implications  of  ex- 
porting new  drugs,  this  legislation  has  been 
carefully  crafted  to  provide  numerous  safe- 
guards to  protect  foreign  consumers. 

I  commend  Congressman  MADIGAN  for 
introducing  this  legislation,  and  Senator 
Hatch  for  moving  swiftly  on  similar  legis- 
lation in  the  Senate,  and  I  urge  my  col- 
leagues to  support  it. 


EXTENSIONS  OF  REMARKS 

Gibson  has  emerged  as  a  national  spokes- 
man and  advocate  for  urban  America.  In 
Newark,  he  has  successfully  initiated  pro- 
grams in  housing,  health,  public  works  and 
welfare,  and  he  has  been  singularly  respon- 
sible for  increasing  the  efficiency  and  capa- 
bilities of  the  city's  departmente  and  a^n- 
cies.  Just  as  important.  Mayor  Gibson  has 
set  a  tone  in  our  city— of  fairness,  toler- 
ance, progress,  and  compassion.  He  is 
always  ready  to  promote  good  and  ever 
alert  to  condemn  injustice. 

The  Jewish  National  Fund  is  an  agency 
dedicated  to  what  one  might  call  the  green- 
ing of  Israel.  It  is  responsible  for  land  rec- 
lamation, soil  improvement,  afforestation, 
and  laying  the  Infrastructure  for  new  com- 
munities in  Israel.  The  proceeds  from 
Mayor  Gibson's  tribute  will  go  toward  the 
purchase  of  trees  to  be  planted  in  Israel's 
Independence  Park— in  honor  of  Mayor 
Gibson. 

It  is  only  fitting  that  the  Jewish  National 
Fund  has  chosen  Kenneth  Gibson  as  ite 
honoree.  For  Mayor  Gibson  is  an  unyield- 
ing proponent  of  the  same  principles  of  de- 
mocracy, freedom,  and  human  rights  which 
undergird  the  State  of  Israel  and  make  it  a 
close  ally  of  the  United  States.  I  have 
known  Ken  Gibson  for  a  good  many  years, 
and  I  admire  the  strength  of  his  convic- 
tions and  his  abiding  sense  of  justice.  There 
are  few  men  in  public  life  more  worthy  of 
recognition  than  he,  and  the  Jewish  Na- 
tional Fund  deserves  great  praise  that  I 
extend  my  congratulations  to  my  good 
friend  and  mayor,  Kenneth  A.  Gibson. 
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this  concept  are  developed  by  the  Secretary 
of  Agriculture,  we  will  not  be  able  to  pre- 
dict its  success.  However,  what  I  do  know, 
Mr.  Speaker,  is  that  my  dairy  farmers  were 
behind  this  plan  because  it  seemed  to  be 
the  best  approach  offered,  and  a  way  to 
help  them  through  these  hard-pressed 
times. 

What  I  heard  from  my  soybean  fanners 
was  disappointment  when  they  learned  that 
the  Senate  proposal  to  provide  paymente 
based  on  $1  a  bushel  or  S35  an  acre  for  the 
1985  crop  was  not  maintained  in  the  con- 
ference agreement  Due  to  the  adverse 
weather  conditions  caused  by  Hurricane 
Kate,  our  soybean  crop,  along  with  cotton 
and  pecans,  suffered  a  great  loss,  and  addi- 
tional funding  would  have  assisted  them  in 
dealing  with  Mother  Nature's  wrath  which 
they  face  this  year. 

On  a  positive  note,  as  a  supporter  of  the 
conservation  reserve  program,  I  am  pleased 
we  have  agreed  on  this  concept  which  will 
protect  one  of  our  valuable  resources,  our 
Nation's  soil,  by  returning  the  land  to  less- 
intensive  uses  with  the  planting  of  grasses 
and  trees. 

These  past  few  weeks.  Congress  has  dealt 
with  many  crucial  issues.  Today  is  no  ex- 
ception. With  this  action,  we  will  be  offer- 
ing our  farmers,  if  not  a  solution,  at  least 
hope  for  the  future. 


CONFERENCE  AGREEMENT  ON 
1985  FARM  BILL 


MAYOR  KENNETH  A.  GIBSON 
HONORED  BY  THE  JEWISH  NA- 
TIONAL FUND 


HON.  PETER  W.  RODINO,  JR. 

or  NTW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  198S 
Mr.  RODINO.  Mr.  Speaker,  it  is  with 
great  pride  that  I  bring  to  your  attention  a 
special  event  that  will  take  place  in  West 
Orange,  NJ.  early  next  year.  On  January 
12.  1986,  the  Jewish  National  Fund  will  be 
honoring  a  very  close  friend  of  mine — 
Mayor  Kenneth  A.  Gibson  of  my  hometown 
of  Newark.  This  tribute  is  in  recognition  of 
Mayor  Gibson's  steadfast  opposition  to 
anti-Semitism,  his  strong  commitment  to 
advancing  harmony  and  understanding 
among  the  different  peoples  and  ethnic 
groups  of  our  Nation,  and  his  loyal  support 
of  the  democratic  state  of  Israel. 

As  the  mayor  of  Newark  since  1970— 
which  gives  him  the  longest  tenure  as 
mayor     in     the     city's     history— Kenneth 


HON.  J.  ROY  ROWLAND 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
after  many  months  of  deliberation,  Con- 
gress has  finally  passed  the  1985  farm  bill. 

I  commend  the  House  and  Senate  confer- 
ees for  their  diligence  in  bringing  this 
agreement  before  us  today.  Although  the 
bill  leaves  a  great  deal  to  be  desired  in  ad- 
dressing the  problems  which  face  our  farm 
economy,  I  do  hope  it  will  at  least  help 
keep  some  family  farmers  going. 

Everyone  will  not  be  in  agreement  with 
all  sections  of  the  bill;  however,  it  will  give 
our  farmers  some  idea  in  making  plans  for 
their  farming  operations.  Farmers  have 
been  working  in  an  atmosphere  of  uncer- 
tainty for  too  long,  and  now  we  can  pro- 
vide them  with  some  guidance  for  future 
actions. 

As  maintained  in  the  farm  bill  agree- 
ment, I,  along  with  peanut  producers  in 
Georgia,  am  pleased  to  see  this  program 
continued  without  any  mt^or  changes.  This 
is  one  farm  program  that  is  safe  to  say, 
has  worked  well. 

Also,  in  the  agreement  is  the  "whole  herd 
buyout"  which  I  supported  in  the  House 
due  to  the  support  of  the  Georgia  dairy 
fanners.  Until  the  rules  and  regulations  of 


SYRIAN  SAM  MISSILES:  A 
THREAT  TO  ISRAEL  AND  MID- 
EAST PEACE 


HON.  HOWARD  WOLPE 

OP  mCRIGAlt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  WOLPE.  Mr.  Speaker,  reporto  from 
Israel  confirming  the  placement  by  Syria 
of  advanced  Soviet-made  surface-to-air 
[SAM]  missiles  is  a  dangerous  development 
that  threatens  peace  in  the  region.  1  whole- 
heartedly endorse  Israel's  expressed  con- 
cern that  the  missiles  be  removed  from 
Lebanon  and  the  Syrian-Israeli  border. 

Syria's  actions  are  an  extreme  provoca- 
tion. By  extending  a  hostile  air  warfare 
shield  over  the  Galilee  and  southern  Leba- 
non, the  Syrian  SAM's  inhibit  Israel's  abili- 
ty to  patrol  its  northern  frontier  in  order 
to  deter  terrorist  attacks. 

Israel  poses  no  threat  to  Lebanon  or 
Syria.  Israel  has  withdrawn  unilaterally 
from  Lebanon.  Israel  has  scrupulously  ob- 
served the  1974  disengagement  agreement 
with  Syria  on  the  Golan  Heights.  Israel  has 
no  interest  but  the  protection  of  ite  civilian 
population.  Syria  and  radical  forces  in  Leb- 
anon, however,  give  every  encouragement 
to  terrorist  attacks  on  Israeli  civilian  and 
military  targets. 

Recently,  Syrian  President  Assad  has 
hinted  that  he  may  be  prepared  to  enter  the 
peace  process,  in  coi^unction  with  Jordan. 
But  by  deploying  the  most  sophisticated 
missiles  on  Israel's  borders,  threatening  Is- 
rael's security,  Assad  is  engaging  in  danger- 
ous intimidation  that  undercuts  any  con- 
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tention   that   Sjrria   ia   interested   in   peace 
with  luaeL 

The  United  Stetes  should  back  Israel 
fully  in  this  latest  crisis — these  missiles 
•houM  be  removed. 


VERN  SCHAFER  CELEBRATES  30 
YEARS 


HON.  JERRY  LEWIS 

OP  CALIFORNIA 
IM  THI  HOnSK  or  RZPRXSDrTATTVZS 

Thursday.  December  19.  1985 

Mr.  LEWIS  of  California.  Mr.  Speaker. 
Mr.  Vem  Schafer,  founder  and  president  of 
Cotton  Piano  and  Organ  Supermarts.  is 
celebrating  his  30th  anniTersary. 

It  all  started  in  1950.  when  Vem  was 
helping  his  uncle  delirer  pianos.  Soon, 
Vem  was  buying  old  pianos  and  repairing 
them  to  sell  to  dealers. 

Eventually.  Vem  opened  his  first  store  in 
a  converted  radiator  shop  in  Cotton.  CA.  As 
the  business  grew  up,  he  recognized  the 
need  for  a  larger  facility,  so  he  purchased 
an  old  dance  hall  and  bowling  alley  to 
expand  his  operation.  As  his  business  con- 
tinued to  grow,  this  enterprising  young 
man  took  over  a  Ford  agency  dealership 
site,  and  ultimately  bought  the  old  city  hall 
and  jail  in  Colton.  When  the  redevelopment 
started  in  the  downtown  area,  Vem  was 
forced  to  relocate  his  lucrative  business.  He 
seised  the  opportunity  to  invest  in  some 
land  close  to  Interstate  10.  At  this  location, 
close  to  the  San  Bernardino  Freeway,  Vem 
built  the  first  piano  iupermart,  a  building 
which  presently  covers  more  than  31,000 
square  feet.  This  piano  supermart  concept 
was  so  successful  in  Colton  that,  with 
Vem's  business  talents,  there  are  now  10 
supermarta  in  California. 

In  spite  of  this  extraordinary  expansion. 
Vem  has  been  insistent  upon  keeping  his 
business  a  family  business.  His  oldest  son, 
Charles,  was  his  right-hand  man  for  many 
years  before  his  death  a  few  years  ago. 
Currently,  Vem  is  assisted  in  his  oper- 
ations by  his  four  children:  Vem  III. 
James,  Debbie,  and  Virginia. 

Vem  started  manufacturing  the  Schafer 
Jk  Sons  piano  and  they  have  been  given  as 
prizes  on  many  quiz  shows.  His  pianos 
have  been  spotlighted  on  the  Johnny 
Carson  Tonight  Show,  featuring  the  NBC 
Orchestra,  on  the  popular  television  series 
Dynasty,  and  countless  other  television 
productions.  Eighty-five  percent  of  his 
sales  are  Schafer  &  Sons  products. 

Vem  has  always  been  a  fan  of  old  West- 
em  towns  and  has.  therefore,  collected 
Western  type  memorabilia  over  the  years. 
When  he  recalled  that  Wyatt  Earp  was  the 
marshal  of  Colton,  Vem  built  an  authentic 
replica  of  an  old  Western  town  there  and 
named  it  Movie  Frontier  Town.  Many  tele- 
vision films  and  commercials  have  been 
filmed  at  this  location  in  Colton.  The  San 
Bernardino  County  Sheriff's  rodeo  and  nu- 
merous other  Western  events  take  place  in 
there  as  well 

Mr.  Speaker,  it  is  indeed  an  honor  for  me 
to  represent  this  truly  remarkable  man.  I 
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ask  you  and  my  colleagues  here  in  the 
House  of  Representatives  to  join  with  me, 
family,  and  friends  in  wishing  a  happy  30 
years  to  Mr.  Vem  Schafer,  a  man  who  has 
brought  music  into  the  lives  and  homes  of 
millions. 


TAX  REFORM  BILL 


HON.  WILLIAM  F.  CUNGER.  JR. 

or  rarNSTLVARIA 
IM  THX  HOUSK  OP  RXPRXSENTATIVKS 

Thursday.  December  19.  1985 

Mr.  CLINGER  Mr.  Speaker,  the  analysis 
of  the  changes  made  to  the  intangible  drill- 
ing coat  [IDC]  deduction  in  the  Rostenkow- 
ski  tax  reform  proposal  should  be  clarified 
to  recognize  an  important  point. 

The  blanket  sUlement  that  85  percent  of 
the  IDC  deduction  is  retained  by  the  oil 
and  gas  industry  is  only  partially  true.  In  a 
large  percentage  of  wells  drilled  in  the 
United  States  today,  a  significant  portion 
of  the  IDC's  arc  spent  for  activities  which 
occur  after  the  casing  point  but  before  pro- 
duction from  the  well  is  assured.  For  exam- 
ple, in  the  Appalachian  Basin,  roughly  35 
percent  of  the  IDC  expenses  are  attributed 
to  such  costs.  This  means  that  the  actual 
percentage  of  IDCs  retained  for  oil  and  gas 
wells  in  the  East  under  the  Rostenkowski 
proposal  actually  equals  only  65  percent  of 
the  current  deduction. 

Specifically,  wells  throughout  the  Appa- 
lachian Basin  must  be  worked  through  a 
process  which  requires  perforation  of  the 
casing  and  stimulation  of  the  potential  pro- 
ducing zone  to  determine  whether  the  well 
will  actually  produce  commercial  volumes 
of  oil  and  gas. 

The  failure  of  the  Ways  and  Means  Com- 
mittee to  recognize  this  important  distinc- 
tion between  oil  and  gas  drilling  practices 
in  various  regions  of  the  country  must  be 
raised  and  should  be  addressed  before  this 
legislation  is  ultimately  approved,  and  I 
intend  to  bring  this  problem  to  the  atten- 
tion of  the  other  body  when  they  begin 
consideration  of  the  tax  bill  next  year. 


"ZERO  TOLERANCE— THE  NAVY'S 
MISGUIDED  APPROACH" 


HON.  HAMILTON  HSH,  JR. 

OP  IfKW  TORK 
IH  THX  HOUSK  OF  RZPRKSEIfTATIVES 

Thursday  December  19.  1985 

Mr.  FISH.  Mr.  Speaker,  it  is  reported 
that  Secretary  of  the  Navy  John  Lehman 
has  cracked  down  on  drug  abuse  by  Navy 
personnel,  successfully  reducing  the  inci- 
dence of  drug  abuse  from  48  to  3  percent 
Urinalysis  is  required  of  all  Navy  person- 
nel. Punishment  followed  positive  findings: 
discharge  for  repeaters.  However,  those 
who  admitted  drug  use  before  a  test  have 
been  offered  amnesty  and  rehabilitation. 
This  tough  policy,  therefore,  has  allowed 
an  individual  a  chance  for  rehabilitation 
and  continued  useful  service. 

It  has  come  to  my  attention  that  Secre- 
tary of  the  Navy  Lehman  has  instituted  an 
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additional  drug  policy  known  as  "Zero 
Tolerance."  resulting  in  court  martial  and 
possible  dishonorable  discharge  for  a  first 
offense  by  senior  enlisted  and  officer 
personnel. 

Mr.  Speaker,  chemical  dependence  is  a 
disease,  recognized  as  such  by  the  Ameri- 
can Medical  Association,  the  American 
Psychiatric  Association,  and  all  State  medi- 
cal associations  and  licensing  boards.  Re- 
habilitation, not  punishment,  is  the  accept- 
ed, recognized  response.  The  Navy's  policy 
is  contrary  to  good  medical  practice,  self- 
defeating  and  unnecessarily  costly. 

The  zero  tolerance  policy  is  particularly 
disturbing  as  applied  to  Navy  health  care 
professionals.  Talented  individuals  in 
whom  the  taxpayers  have  a  substantial  in- 
vestment can  be  separated  from  the  service 
in  disgrace.  This  policy  is  not  only  costly, 
but  it  is  not  a  deterrent  to  others.  The  par- 
ticular vulnerability  of  physicians  to  chem- 
ical dependence  is  unquestioned.  Those 
Navy  physicians  reluctant  to  seek  help  be- 
cause of  the  harsh  consequences,  continue 
to  practice  to  the  jeopardy  of  patients  in 
their  care. 

The  zero  tolerance  policy  is  directly 
contradictory  to  the  expressed  goal  of  the 
.Assistant  Secretary  of  Defense  for  Health 
.\rfairs.  Dr.  William  Mayer.  In  a  publication 
"HEALTH  MATTERS,"  Vol.  I,  No.  3,  July 
1985.  entitled  "Health  Care  Providers."  Dr. 
Mayer  cites  Public  Law  92-129  as  requiring 
that  DOD  identify,  treat  and  rehabiliute  all 
military  personnel  who  are  considered 
chemically  dependent  He  supports  the 
claim  that  physicians  are  a  high  risk  to  de- 
velop the  disease  and  argues  the  folly  of 
separating  additional  health  care  profes- 
sionals who  could  be  successfully  rehabili- 
tated, and  in  their  place  recruit  from  a  pop- 
ulation at  equal  risk.  Despite  the  excellent 
rehabilitation  programs  provided  by  the 
Navy,  current  policy  opts  for  court  martial 
rather  than  rehabilitation. 

The  Army's  program  for  impaired  health 
caire  professionals  is  progressive,  realistic, 
compassionate  and  provides  a  method  of 
closely  monitored  re-entry.  The  Navy  would 
be  well-advised  to  pursue  the  Army's  policy 
of  early  intervention,  which  keeps  the 
chemically  dependent  within  the  system. 

Mr.  Speaker,  Dr.  Mayer's  memorandum 
enUUed  "HEALTH  MATTERS"  follows  in 
full. 

HEALTH  B4ATTERS 

VOLUME  1,  irCMBER  3,  JULY  19SS 

Impaired  Health  Care  Providert 
This  ts  another  in  a  series  of  reports  and 
commentaries  on  a  wide  range  of  Issues  In 
military  medicine  which  concern  and  affect 
those  of  us  who  serve  in  DOD  Health  Af- 
fairs. Your  own  sugKestions  and  input  are 
welcomed  in  future  issues. 

The  American  Medical  Association  has 
stated  ••.  .  .  it  is  the  ethical  responsibility  of 
any  physician  who  knows  of  an  apparent 
problem  In  a  colleague  to  take  affirmative 
action  to  seeic  treatment  or  rehabilitation 
for  his  fellow  physician."  Fifty  State  medi- 
cal associations  either  have  developed  or  are 
developing  an  Impaired  health  care  provider 
program.  Public  Law  92-129  requires  that 
DOD    identify,    treat   and    rehabiUUte   all 
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military  personnel  who  are  considered 
chemically  dependent. 

Physicians,  as  a  result  of  their  training 
and  professional  experience,  have  been 
shown  to  be  particularly  vulnerable  to  be- 
coming addicted  because  of  the  propensity 
for  self-diagnosis  and  self-medication.  The 
daily  accessibility  of  prescription  drugs  cre- 
ates fertile  ground  for  misuse.  In  addition, 
medical  professionals  are  often  no  better 
educated  about  the  disease  of  alcoholism 
and  other  addictive  disorders  than  other 
professionals. 

We  must  do  more  than  simply  eliminate 
people  from  the  Services  who  become  im- 
paired emotionally  or  chemically.  To  sepa- 
rate physicians,  nurses  and  other  health 
care  professionals  who  have  become  addict- 
ed but  could  be  successfully  rehabilitated, 
and  then  recruit  from  a  population  that  will 
be  at  equal  risk  is  shortsighted. 

Prevention  to  reduce  the  Incidence  and  oc- 
currence of  new  cases,  identification  of  im- 
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pairment.  and  intervention  and  treatment 
of  providers  to  eliminate  the  potentially  de- 
structive consequences  of  chemical  depend- 
ency and  emotional  impairment  are  of  the 
highest  priority  in  our  efforts  to  maintain 
quality  of  care.  Guidance  regarding  im- 
paired health  care  providers  should  be  in- 
corporated into  service  quality  assurance 
programs. 

Impairment  can  become  progressive  if  ig- 
nored. Medical  and  professional  societies 
across  the  country  recognize  that  only  with 
coercion  and  confrontation  will  treatment 
be  effective.  When  legal  action  is  not  re- 
quired, a  nonpunltive  approach  with  empha- 
sis on  confidentiality  will  help  promote  ef- 
fective Impaired  health  care  provider  pro- 
grams. 

It  is  important  to  publicize  the  legitimacy 
of  prevention,  identification  and  treatment. 
Impaired  physicians,  nurses  and  other 
health  care  professionals  are  sometimes  re- 
luctant to  seek  help  on  their  own  accord. 
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Too  often,  we  have  failed  to  accept  the  ethi- 
cal  responsibility  of  an  affirmative  posture.  ' 
Hesitancy  to  act  fosters  denial  of  the  prob- 
lem and  could  result  in  needless  tragedy. 

A  DOD  Directive  providing  further  guid- 
ance will  be  developed  by  a  Joint-Service 
group  In  the  near  future  regarding  incorpo- 
ration of  a  health  care  provider  program 
Into  MTP  quality  assurance  programs.  In 
the  meantime.  I  am  communicating  through 
this  medium  to  alert  you  to  the  importance 
of  this  issue  and  to  enlist  your  help. 

William  Mayer.  M.D.. 
AisUtant  Secretary  of  Defense 
(Health  Affairs),  Washington,  DC. 

Mr.  Speaker,  I  ur^e  Secretary  Lehman,  at 
the  very  minimum,  in  simple  fairness,  to 
put  a  hold  on  the  continued  implementa- 
tion of  the  zero  tolerance  policy  as  it  per- 
tains to  health  providers,  until  the  study 
alluded  to  by  Mr.  Mayer  is  finalized. 
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HOUSE  OF  REPRESENTATIVES— FrWay,  December  20,  1985 

(Legislative  day  of  Thrusday,  December  19,  1985) 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Wright]  at 
1  o'clock  and  30  minutes  p.m.  on 
Friday.  December  20.  1985. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Let  us  pray  in  the  words  of  St.  Fran- 
cis: 

Lord,  make  me  an  instrument  of  thy  peace. 

Where  there  is  hatred,  let  me  sow  love; 

Where  there  is  injury,  pardon; 

Where  there  is  doubt,  faith; 

Where  there  is  despair,  hope; 

Where  there  is  darkness,  light;  and 

Where  there  is  sadness,  joy. 

O.  Divine  Master,  grant  that  I  may  not  so 
much  seek  to  be  consoled  as  to  con- 
sole; 

To  be  understood  as  to  understand; 

To  be  loved  as  to  love. 

For  it  is  in  giving  that  we  receive; 

It  is  in  pardoning  that  we  are  pardoned. 

And  it  is  in  dying  that  we  are  bom  to  eter- 
nal life. 

Amen. 


AUTHORIZING  THE  CHAIR  TO 
DECLARE  RECESSES  ANY  TIME 
DURING  THIS  LEGISLATIVE 
DAY 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  shall  be  in 
order  for  the  Chair  to  declare  recesses 
any  time  during  this  legislative  day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


CONVENING  OF  2D  SESSION  OF 
THE  99TH  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  255),  relative  to  the 
convening  of  the  2d  session  of  the  99th 
Congress,  and  I  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  255 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  second  reg- 
ular session  of  the  Ninety-ninth  Congress 
shall  begin  at  12  o'clock  meridian  on  Tues- 
day. January  21.  1986. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  Senate  bill,  S.  1840.  travel  al- 
lowance to  Government  employees. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


EXTENDING  FOR  A  TEMPORARY 
PERIOD  CERTAIN  TAX  PROVI- 
SIONS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
4006)  to  extend  until  March  15.  1986, 
the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement 
provisions,  and  borrowing  authority 
under  the  Railroad  Unemployment  In- 
surance Program,  and  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  for  a  temporary  period  certain 
tax  provisions  of  current  law  which 
would  otherwise  expire  at  the  end  of 
1985,"  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert; 

SECTION  1.  EXTE.NSION  OF  I.NCREASE  IN  TAX  ON 
CIGARETTES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  Increase  In  tax  on  cigarettes)  is 
amended  by  striking  out  "and  before  De- 
cember 20.  1985'  and  Inserting  in  lieu  there- 
of "and  before  March  15.  1986  ". 

SEC.  2.  EXTENSION  OF  TRADE  ADJISTME.NT  ASSIST- 
ANCE PROGRAM. 

Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  note  preceding  section  2271)  is 
amended  by  striking  out  "December  19. 
1985  "  and  Inserting  in  lieu  thereof  "March 
14.  1986". 


SEC.  3.  EXTENSION  OF  R<>RROWIN«:  AITHORITV 
I'NDER  THE  RAILROAD  I  NEMPI.OY 
WENT  INSl'RANCE  A(T 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  "Deceml)er  19.  1985'  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "March 

14.  1986  ". 

SEC.  4.  EXTENSION  OF  MEDICARE  PHYSICIAN  PAY- 
MENT PROVISIONS. 

Section  5  of  the  Emergency  Extension  Act 
of  1985  (Public  Law  99-107)  is  amended  by 
striking  out  subsection  (a),  and  by  striking 
out  "December  19.  1985'  in  subsection  (c) 
and  inserting  in  lieu  thereof  "March  14. 
1986". 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  until  March  15.  1»86,  the  application 
of  certain  tobacco  excise  taxes,  trade  adjust- 
ment assistance,  certain  medicare  reim- 
bursement provisions,  and  borrowing  au- 
thority under  the  railroad  unemployment 
insurance  program.". 

House  amendment  to  the  Senate  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  insert  the  follow- 
ing: 

SECTION  I.  EXTENSION  OF  INCREASE  IN  TAX  ON 
CIGARETTES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
amended  by  striking  out  "December  20. 
1985  "  and  inserting  in  lieu  thereof  "March 

15.  1986". 

SEC.  2.  EXTENSION  OF  MEDICARE  HOSPITAL  AND 
PHYSICIAN  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  is  amended 
by  striking  out  "December  19.  1985  "  and  in- 
serting in  lieu  thereof  "March  14.  1986". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  Deceml)er  19.  1985.  As  an  ex- 
ercise of  authority  under  the  commerce, 
taxation,  and  other  powers  under  the  Con- 
stitution, the  amendment  made  by  section  1 
shall  be  treated  for  purposes  of  all  Federal 
and  State  laws  as  enacted  on  December  19, 
1985. 

Mr.  FRENZEL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 

Mr.  PICKLE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  want  to  ask  the 
chairman  of  the  Committee  on  Ways 
and  Means  or  the  gentleman  on  the 
minority  side  what  this  motion  does  so 
that  we  can  understand  what  our  op- 
tions are. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 
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Mr.  PICKLE.  Under  my  reservation, 
I  yield  to  the  gentleman  from  Illinois, 
the  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  yesterday  the  House 
approved  and  sent  to  the  Senate  a  bill, 
H.R.  4006.  that  extended  through 
March  15,  1986,  certain  tax.  Medicare 
and  other  provisions  which  expired 
either  at  midnight  last  night  and 
others  that  expire  at  the  end  of  this 
year.  These  provisions  are  addressed 
on  a  permanent  basis  in  the  tax 
reform  bill  or  the  reconciliation  con- 
ference report  also  adopted  by  the 
House  yesterday. 

The  Senate  passed  H.R.  4006  with 
an  amendment  that  stripped  out  all  of 
the  House  extensions  but  the  four  pro- 
visions that  expired  last  night:  First, 
the  16-cent  tobacco  tax;  second,  the 
Trade  Adjustment  Assistance  Pro- 
gram; third,  borrowing  authority  for 
the  railroad  unemployment  fund;  and 
fourth.  Medicare  reimbursement  pro- 
visions for  physicians.  However,  the 
Senate  amendment  did  not  include  the 
extension  o^  Medicare  hospital  reim- 
bursement provisions  that  also  expired 
last  night,  and  which  were  included  in 
the  House  passed  bill.  Unfortunately, 
the  Senate  amendment  did  not  include 
the  extension  of  many  important  tax 
provisions  which  are  scheduled  to 
expire  at  the  end  of  this  year. 

Mr.  Speaker,  I  am  asking  that  the 
House  return  H.R.  4006  to  the  Senate 
with  a  further  amendment  which 
would  include:  First,  the  extension  of 
the  Medicare  hospital  reimbursement 
provision  previously  passed  by  the 
House;  and  second,  make  the  exten- 
sion of  the  cigarette  excise  tax  effec- 
tive as  of  midnight  last  night.  This 
latter  provision  is  necessary  to  prevent 
imposition  of  automatic  cigarette 
excise  taxes  increases  under  various 
State  laws.  These  provisions  are  iden- 
tical to  two  of  the  provisions  included 
in  the  version  of  H.R.  4006  originally 
passed  by  the  House  last  night.  In 
fact,  this  will  be  the  fifth  time  we 
have  extended  these  identical  two  pro- 
visions. The  House  amendment  does 
not  extend  the  railroad  unemploy- 
ment fund  or  trade  assistance  amend- 
ments. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  PICKLE.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  apparent- 
ly this  resolution  extends  only  two 
parts  of  the  previous  legislation,  the 
tax  on  cigarettes  and  the  Medicare 
provision.  I  take  it  then  there  is  no  in- 
clusion, no  intent  to  do  anything 
about  the  research  and  development 
credits,  or  solar  credits,  or  other 
energy  credits,  or  the  targeted  job 
credits,  or  other  expiring  provisions 
that  we  had  asked  for  and  so  desper- 
ately need. 


Mr.  Speaker,  can  the  gentleman  tell 
me  why  they  are  not  included  in  this 
particular  package? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  ROSTENKOWKSI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  we  tried  last  night  to 
provide  relief  for  not  just  the  two 
items  that  the  gentleman  mentioned, 
but  many  other  amendments,  and  the 
other  body  just  refused  to  accept 
those.  It  is  my  understanding  that 
these  two  will  be  accepted  and  that 
the  others,  for  some  reason  unknown 
to  me,  are  not  acceptable. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  second  what  the  chairman 
has  suggested.  We  had,  I  think,  13 
items  in  our  extender  bill  including 
some  very  important  items,  and  the 
most  important  to  me  was  the  exten- 
sion of  the  R&D  tax  credit. 

The  other  body  rejected  those,  sent 
us  back  the  four.  There  have  been 
some  extended  telephone  negotiations 
and  some  face-to-face  negotiations 
today.  We  are  led  to  believe  that  these 
two,  that  is,  the  amendment  offered 
by  the  gentleman  from  Illinois,  will 
likely  be  accepted  by  the  other  body. 
They  are  important,  they  are  all  that 
we  can  accomplish  at  this  time  before 
the  House  adjourns,  and,  like  the  gen- 
tleman from  Texas,  I  mourn  the  fact 
that  we  cannot  do  the  R&D  tax  credit, 
and  I  hope  that  we  will  be  able  to 
extend  it  retroactively  when  the 
House  meets  next  year. 

Mr.  PICKLE.  Further  reserving  the 
right  to  object,  I  do  not  think  there  is 
anything  more  important  to  the 
Nation  than  a  continuation  of  these 
R&D  credits.  There  seemed  to  be  gen- 
eral consensus  among  both  sides  that 
they  ought  to  be  renewed.  Some  240 
Members  on  the  House  side  endorsed 
legislation  to  extend  the  R&D  credits, 
and  yet  in  the  offer  going  over  today 
we  have  none  of  those  except  the  two 
that  have  been  mentioned.  I  wonder  if 
the  chairman  of  the  committee  or  the 
gentleman  from  the  minority  could 
tell  us  if  there  is  any  prospect  that  the 
other  body  might  add  some  of  these 
credits  instead  of  just  the  two  listed? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  PICKLE.  Further  reserving  the 
right  to  object,  I  yield  to  the  chair- 
man. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  caruiot  make  a  judg- 
ment about  what  the  other  body  will 
do.  I  do  not  think  they  can  make  a 
judgment  about  what  they  are  going 


to  do.  But  I  certainly  understand  the 
gentleman's  position,  and  I  would  only 
suggest  that  when  we  return  next 
year,  we  can,  if  it  is  agreeable,  make 
retroactively  the  R&D  credits  and 
whatever  other  provisions  are  neglect- 
ed to  be  accepted  by  the  other  body. 
That  is  only  a  commitment  that  I  can 
make. 

Mr.  PICKLE.  I  appreciate  that,  and 
I  am  going  to  remember  that  and  read 
the  Record  carefully,  because  I  appre- 
ciate that  cooperation. 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman will  yield  further,  is  the  gentle- 
man suggesting  that  the  Chair  does 
not  cooperate  with  the  gentleman 
from  Texas? 

Mr.  PICKLE.  The  gentleman  is  con- 
cerned that  this  is  not  in  the  legisla- 
tion. The  gentleman  said  he  is  going  to 
try  to  get  this  renewed  early  next  year 
if  we  do  not  do  it  this  afternoon,  and 
to  make  the  renewal  retroactive.  Now 
that  is  a  comment  given  in  the  spirit 
of  Christmas,  and  I  appreciate  that. 

Mr.  RANGEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  assume  our  distin- 
guished chairman  Is  including  the  tar- 
geted jobs  credit  for  consideration  of 
this  type  of  priority  In  the  New  Year. 
But  the  reason  I  asked  the  gentleman 
to  yield  was  because  I  do  not  under- 
stand who  Is  talking  with  the  other 
body.  It  seems  as  though  there  are  two 
different  Issues  that  they  are  consider- 
ing in  the  other  body.  One,  of  course. 
Is  the  extensions,  and  I  have  to  accept 
the  chairman's  word  that  he  has  done 
the  best  he  could,  and  we  have  no  con- 
trol over  the  decisions  that  they  have 
made,  and  it  has  to  stop  somewhere. 
But  right  now  somebody  in  this  House 
is  negotiating  with  the  other  body  as 
relates  to  the  reconciliation  bill.  Right 
now  somebody  in  this  House  Is  talking 
about  the  value-added  tax,  they  are 
talking  about  programs  that  are  essen- 
tial to  the  poor  of  this  country,  to  the 
sick  of  this  country,  and  decisions  are 
being  made  now  as  to  whether  or  not 
some  agreement  can  be  fashioned  that 
would  allow  both  Houses  to  conclude 
their  work. 

What  I  am  hoping  my  chairman 
would  be  able  to  respond  Is:  Are  we  In- 
cluded In  those  negotiations?  Are  the 
extensions  Included  In  those  negotia- 
tions? Or  are  we  operating  just  on  two 
separate  tracks,  one  for  the  extension 
of  the  tax  provisions  and  the  other 
with  Senator  Packwood  as  relates  to 
reconciliation? 

Mr.  PICKLE.  I  cannot  respond  to 
that.  I  can  ask  the  gentleman,  though, 
since  I  yielded  to  him  from  my  time 
and  he  made  reference  to  the  fact  that 
somebody  Is  talking  about  the  value- 
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added  tax,  that  I  would  request  the 
gentleman  not  to  use  that  phrase  on 
my  time.  It  is  an  excise  tax.  just  like 
about  a  dozen  other  excise  taxes,  and  I 
acknowledge  the  little  chicanery  used 
yesterday  to  defeat  this  measure  on 
that  score.  But  I  do  not  want  it  on  my 
time. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

I  know  in  our  mind  the  results  of  the 
debate  last  night  and  early  this  morn- 
ing are  still  fresh  in  our  memory.  I  am 
sympathetic  to  what  my  friend  from 
New  York  said  relative  to  other  negoti- 
ations that  may  he  ongoing  at  the 
present  time,  particularly  with  respect 
to  programs  that  will  resolve  in  recon- 
ciliation with  still  yet  the  opportunity 
for  the  other  body  to  recede  and  allow 
that  measure  to  go  to  the  White 
House.  I  understand  how  important 
those  provisions  are  to  the  gentleman 
from  New  York.  They  are  important 
to  me. 

But  on  the  particular  matter  before 
the  House  at  this  time,  I  say  to  the 
gentleman  from  Texas  I,  too.  was  very 
much  interested  in  the  R&D  credit.  I 
was  particularly  interested  in  the 
energy  credits,  and  I  was  particularly 
interested  in  railroad  unemployment 
and  in  the  educational  assistance  pro- 
visions that  the  chairman  was  kind 
enough  to  include  in  the  extender  of 
present  law  to  March  15  that  we  had 
sent  from  this  Ixxly  to  the  other  l)ody 
last  might. 

I  understand  negotiations  at  this 
point  leave  us  with  only  the  two  in  an 
amendment  to  the  amendment  which 
we  are  now  considering.  My  question, 
Mr.  Pickle,  to  the  chairman,  if  I 
might  have  the  ability  to  do  that 
through  the  gentleman,  is  whether  or 
not  there  is  a  likelihood  that  the  other 
body  may,  once  we  conclude  our  busi- 
ness now,  add  other  matters  to  this 
amendment. 

Mr.  PICKLE.  I  would  be  happy  to 
yield  to  the  chairman,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  once  again  I  say  to  my 
colleagues  I  have  no  idea;  in  the  dis- 
cussions that  I  have  had,  it  has  never 
been  indicated  that  they  will.  These 
two  items  that  I  am  bringing  up  are 
brought  up  mainly  because  of  a  dis- 
ruption that  would  be  caused  should 
we  not  extend  the  provisions  of  Medi- 
care and  of  the  cigarette  tax. 

Mr.  DAUB.  I  thank  the  gentleman.  I 
do  intend  to  support  this  particular 
unanimous-consent  request  and  say  in 
conclusion  to  my  friend  from  Texas  I 
share  his  concern  and  would  imagine 
that  we  are  not  at  this  point  able  to 
predict  what  the  other  body  may  do 
with    this    amendment,    but    perhaps 


there  is  still  some  room  for  encourage- 
ment   before    the   conclusion   of    the 
House's  business. 
I  thank  the  gentleman  for  his  time. 

D  1355 

Mr.  PICKLE.  Further  reserving  the 
right  to  object,  I  will  yield  to  the  gen- 
tleman from  New  York  and  then  I  will 
make  a  concluding  statement. 

Mr.  RANGEL.  Would  the  gentleman 
from  Texas  be  kind  enough  to  yield  to 
our  chairman  to  see  whether  I  can  get 
some  response  to  my  question;  and 
that  is,  is  the  extension  bill  included  in 
the  negotiation  as  relates  to  the  recon- 
ciliation package  which  is  being  con- 
sidered by  both  bodies? 

Mr.  ROSTENKOWSKI.  I  have  not 
negotiated  in  any  other  area  but  here. 
Mr.  Rangel.  I  do  not  know  of  any 
other  negotiations  that  are  taking 
place.  I  am  not  a  part  of  them. 

Mr.  PRENZEL.  Will  the  gentleman 
yield? 

Mr.  PICKLE.  I  will  yield  in  just  a 
minute.  Can  the  gentleman  from  New 
York  indicate  to  me  what  negotiations 
are  going  on? 

Mr.  RANGEL.  Well,  it  is  clear  to  me 
that  we  had  a  reconciliation  bill  going 
on  right  now  that  certain  parts  of  the 
bill  the  Senate  has  disagreed  with  the 
House  and  that  we  are  trying  to  work 
out  something  right  now  to  see  wheth- 
er or  not  agreement  can  be  reached. 

Now.  the  gentlemen  on  the  other 
side  of  this  aisle  are  fully  aware  of  the 
fact,  because  some  of  the  Members 
from  the  other  side  have  come  over 
here  to  talk  with  them. 

I  do  not  know  what  is  on  the  bar- 
gaining list,  but  it  is  abundantly  clear 
that  some  of  these  extensions  are  not 
on  it;  and  if  the  chairman  of  the  com- 
mittee that  has  jurisdiction  over  these 
programs  that  affect  the  lives  of  our 
sick  and  poor,  are  not  incorporated  in 
the  discussion  on  the  other  side,  then 
I  do  not  know  who  the  devil  is  doing 
the  talking. 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  I  thank  the  gentle- 
man for  yielding. 

As  far  as  the  minority  is  concerned, 
the  reconciliation  is  a  dead  duck,  and 
it  is  not  our  intention  over  here  to  do 
any  more  work  on  that  or  to  accept 
other  items  from  the  Senate  which 
would  require  careful  review  and  anal- 
ysis. We  obviously  are  lacking  in  num- 
bers here  today. 

There  is  a  question  of  a  veto  on  the 
reconciliation  and  it  seems  to  me  that 
at  least  from  our  standpoint  over  here, 
we  are  not  looking  to  revive  the  recon- 
ciliation until  next  year. 

So  I  think  the  gentleman  could 
expect  that  there  would  be  an  objec- 
tion, were  a  unanimous-consent  re- 
quest made  and  in  the  case  of  a 
motion,  there  would  t>e  a  request  for  a 
roUcall  vote. 


Mr.  PICKLE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  will 
conclude  on  this  statement. 

It  seems  to  me  a  tragedy  that  the 
two  bodies  could  not  agree  on  a  recon- 
ciliation bill.  We  have  a  possibility  to 
make  savings  to  start  now  and  in  the 
next  3  years;  a  savings  of  approximate- 
ly $75  to  $80  billion. 

That  opportunity  is  lost;  at  least,  it 
is  delayed  for  30,  60,  90  days.  I  person- 
ally do  not  believe  that  the  American 
people  are  going  to  understand  that, 
and  they  are  going  to  take  us  to  task; 
and  they  ought  to,  because  we  have 
not  met  our  responsibilities. 

It  is  my  further  hope  that  as  this 
measure  advances,  that  the  other  body 
would  consider  adding  to  this  particu- 
lar request  those  expiring  items  or  the 
principal  items  that  we  had  sent  to 
them,  as  the  chairman  haul  outlined 
originally. 

That  would  specifically  include  the 
research  and  development  credits  and 
the  solar  energy  and  geothermal 
energy  credits,  and  the  targeted  job 
credit.  I  would  hope  the  other  l>ody 
would  consider  that,  because  if  we  do 
not,  we  leave  here  on  Christmas  Eve, 
so  to  speak,  not  having  done  our  duty; 
and  I  think  that  the  American  people 
are  going  to  ask  us  why. 

Mr.  PRENZEL.  Reserving  the  right 
to  object,  Mr.  Si>eaker,  I  yield  to  the 
gentleman  from  California. 

Mr.  MATSUI.  I  thank  the  gentle- 
man from  Minnesota  for  yielding. 

Mr.  Speaker,  what  I  would  like  to 
find  out,  if  anybody  who  has  been  ne- 
gotiating with  the  Senate  C9S\  tell  me 
is.  what  rationale  was  given  for  not  ac- 
cepting the  targeted  jobs  credit,  the 
R&D  credits  and  the  solar  energy 
credits. 

Was  there  any  rationale  given,  or 
was  it  just  that  they  felt  that  they  did 
not  want  to  talk  about  it? 

Mr.  PRENZEL.  It  is  beyond  my  abili- 
ty to  ascribe  any  rationale  to  actions 
of  the  other  body.  I  think  they  are 
going  to  have  to  explain  their  own 
temporary  dimentia.  I  caimot. 

Mr.  MATSUI.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

Mr.  FRENZEL.  Mr.  Speaker.  I  re- 
serve the  right  to  object,  and  I  yield  to 
my  colleague  from  Louisiana. 

Mr.  ROEMER.  I  thank  my  colleague 
for  yielding. 

The  gentleman  made  an  interesting 
statement  that,  as  far  as  the  minority 
is  concerned,  reconciliation  is  dead. 

Mr.  FRENZEL.  Well,  if  I  might  in- 
terrupt for  a  moment,  perhaps  I  over- 
stated that  in  spreading  to  the  minori- 
ty; but  I  do  know  that  there  are  Mem- 
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bers  here  who  are  going  to  object  if 
some  new  version  is  brought  back. 

So  it  seems  to  me  that  it  is  practical- 
ly dead  if  not  technically  dead. 

I  yield  to  the  gentleman. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  his  statement.  I  wonder  if,  in 
addition,  the  gentleman  inferred  or 
maybe  said  explicitly,  that  one  of  the 
reasons  for  reservations  on  the  part  of 
the  minority  was  the  fact  that  there 
was  a  veto  lurking  in  the  part  of  recon- 
ciliation. Am  I  right  in  saying  that? 

Mr.  FRENZEL.  No;  that  was  simply 
an  explanation  of  the  conditions.  It 
was  not  a  rationale  for  a  decision  to  do 
something  or  not  do  something  here. 

Mr.  ROEMER.  If  the  gentleman  will 
yield  further,  the  gentleman  speaks  so 
well 

Mr.  FRENZEL.  No;  just  so  often. 

Mr.  ROEMER.  Well,  that,  too.  For 
the  minority.  I  wonder  if  the  gentle- 
man could  assess  the  minority's  feel- 
ing on  the  dollars  involved  in  reconcili- 
ation, an  involvement  that  we  are  not 
taking  advantage  of  for  another  30,  60, 
90  days  or  longer. 

For  example,  if  there  are  $65  billion 
or  $70  billion  in  savings  in  the  bill,  and 
we  delay  that  kind  of  savings  for  a  cer- 
tain length  of  time,  the  interest  costs 
on  that  loss  of  opportunity  savings  is 
enormous;  and  I  know  the  minority 
has  established  an  excellent  reputa- 
tion of  being  concerned  about  how  we 
spend  our  money  around  here. 

It  seems  that  we  are  spending  money 
now  by  dilly-dallying  on  the  reconcilia- 
tion, and  it  could  amount  to  more 
than  the  proposed  savings  from  the 
veto  on  the  part  of  the  President. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution;  and  he  has 
been  a  great  opponent  of  deficits;  and 
so  I  know  the  gentleman  means  what 
he  is  saying. 

All  we  are  trying  to  do  in  the  bill 
that  is  pending  before  us  is  to  save  a 
half  a  billion  dollars  which  will  occur 
by  reason  of  extending  the  cigarette 
taxes. 

With  respect  to  the  reconciliation 
bill,  I  think  we  can  probably  talk 
about  that  later  on  1  minute  or  what- 
ever. My  personal  feeling  has  been  I 
do  not  speak  for  the  minority,  first  of 
all.  My  personal  feeling  is  that  the  bill 
saves  not  $80,  not  $65,  but  $27  billion 
over  3  years.  I  think  it  has  lots  of 
flaws  in  it. 

My  personal  objection  to  bringing  it 
back  is  that  we  have  move  to  between 
the  two  Houses  I  think  three  times  in 
the  last  24  hours.  It  is  beginning  to  get 
complicated.  We  need  the  time  to  look 
it  over;  the  whole  House  deserves  a 
chance  to  make  decisions  about  it;  it 
would  have  to  be  done  under  unani- 
mous consent.  My  judgment  Is  that 
that  is  a  bad  way  to  do  it. 

Mr.  ROEMER.  Would  the  gentle- 
man yield  for  a  final  question,  and  I 
will  leave  him  alone,  I  promise. 


Mr.  FRENZEL.  Well,  I  do  not  feel 
you  are  harassing  me.  I  yield  to  the 
gentleman  for  as  long  as  he  wants. 

Mr.  ROEMER.  I  would  not  do  that. 

Where  I  am  from,  $27  billion  is  a  lot 
of  money.  We  ought  to  save  it. 

Mr.  FRENZEX..  I  thank  the  gentle- 
man. I  yield  to  the  distinguished  gen- 
tleman from  Nebraska  [Mr.  Daub]. 

D  1400 

Mr.  DAUB.  Mr.  Speaker,  I  say  in  re- 
sponse to  the  gentleman  from  Louisi- 
ana [Mr.  RoEMER],  who  is  so  articulate 
and  who  has  been  such  a  champion  of 
the  opportunity  to  save  and  reduce 
our  deficit,  that  indeed  the  opportuni- 
ty to  do  all  that  is  not  lost,  for  just  as 
we  passed  reconciliation  for  fiscal  year 
1985  in  April  1986,  we  still  have  the 
same  opportunity  to  do  so  again.  It 
does  seem  to  me,  however,  that  recon- 
ciliation was  resolved  by  this  body.  We 
decided,  but  for  the  broad-based  excise 
or  value-added  tax  and  the  proponents 
of  that  idea  here  in  this  body,  that 
those  savings  should  go  forward.  But 
for  that  occurrence  last  night  in  this 
debate,  I  think  we  would  have  the  sav- 
ings the  gentleman  was  seeking. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  for  concur- 
rence in  the  Senate  amendment  with 
an  amendment? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  amendment 
to  the  title  of  the  House  bill  is  con- 
curred in  with  an  amendment  reflect- 
ing the  action  just  taken  by  the 
House,  as  follows:  "An  act  to  extend 
until  March  15,  1986,  the  application 
of  certain  tobacco  excise  taxes  and  cer- 
tain Medicare  reimbursement  provi- 
sions." 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.  Con.  Res.  263.  Concurrent  resolution  to 
rescind  the  approval  of  H.  Con.  Res.  262. 
correcting  the  enrollment  of  H.J.  Res.  187. 
and  directing  the  Clerk  of  the  House  of 
Representatives  to  make  a  correction  in  the 
enrollment  of  the  joint  resolution.  HJ.  Res. 
187:  and 

H.  Con.  Res.  264.  Concurrent  resolution  to 
correct  the  enrollment  of  H.R.  2100. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill  (H.R. 
1083)  "An  act  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  im- 
prove procedures  for  the  implementa- 
tion of  compacts  providing  for  the  es- 
tablishment and  operation  of  regional 
disposal  facilities  for  low-level  radioac- 
tive waste,  and  for  other  purposes." 


FURTHER  MESSAGE  PROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  concur- 
rent resolutions  of  the  House  of  the 
following  titles: 

H.R.  1404.  An  act  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  the  National  Pish  and  WUdlife  Service 
Training  Center  at  Cape  Charles  in  North- 
ampton County.  VA: 

H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska: 

H.R.  3931.  To  designate  the  General  Serv- 
ices Administration  building  known  as  the 
"United  States  Appraiser's  Stores  Building" 
in  Boston,  MA,  as  the  'Captain  John  Poster 
Williams  Coast  Guard  Building"; 


A  RAGING  EPIDEMIC  THAT  CAN 
BE  STOPPED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper)  is 
recognized  for  5  minutes. 

Mr.  PEPPER  Mr.  Speaker,  today  52 
Americans  will  die  from  bums.  Seventeen 
of  them  are  children.  Bums,  in  fact,  are  the 
second  leading  cause  of  accidental  death 
among  children  under  the  age  of  14.  A  ma- 
jority of  the  others  who  will  die  today  are 
the  disabled  and  the  elderly.  Their  danger 
of  dying  of  bums  are  five  times  higher 
than  the  chance  of  our  other  citizens. 

Another  2,740  Americans  will  be  ii^ured 
with  371  of  them  suffering  serious  enough 
iiguries  to  require  hospitalization.  The 
property  damages  to  American  homes  and 
businesses  from  fires  today  will  amount  to 
$57.7  million.  And  no  one  can  estimate  the 
psychological  harm  that  the  survivors 
endure  as  they  set  about  rebuilding  their 
shattered  lives  and  property.  Many  of  the 
most  seriously  injured  will  never  fully  re- 
cover even  after  rehabilitation.  Bum  vic- 
tims have  an  alarming  record  of  suicide 
even  long  after  the  fire. 

This  is  a  terrible  record.  It  is  the  worst  of 
any  industrialized  nation  in  the  world. 

Our  country  faces  many  serious  prob- 
lems. Fortunately,  we  can  do  something 
about  this  epidemic.  We  can  save  lives, 
eliminate  suffering  by  educating  our  citi- 
zens. Recent  studies  conclude  that  75  per- 
cent of  all  bums  could  be  prevented  if  chil- 
dren and  adulU  knew  about  proper  safety 
precautions. 

For  this  reason  I  have  introduced  House 
Joint  Resolution  481,  designating  the  week 
of  February  9  through  February  15,  1986, 
as  "National  Bum  Awareness  Week".  I 
hope  that  my  colleagues  will  join  me  in 
sponsoring  in  this  important  measure. 


A  SUGGESTED  CHANGE  IN 
THOMAS  JEFFERSON'S  RULE 
(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  know  it 
is  premature  to  be  discussing  the  ques- 


38732 


CONGRESSIONAL  RECORD— HOUSE 


December  20,  1985 


tion  of  rules  changes  of  this  body  for 
the  next  session,  but  I  do  not  want  to 
let  the  opportunity  pass  without  sug- 
gesting that  the  time  has  come  for  us 
to  change  that  rule  which  provides 
that  when  this  House  is  in  session,  we 
are  the  only  people  in  America  who 
cannot  tell  the  truth  about  the  U.S. 
Senate,  and  vice  versa.  The  constraints 
in  this  debate  have  l)een  obvious,  and 
they  are  unnecessary. 

A  couple  of  hundred  years  ago  there 
was  a  proposal  that  said  the  Houses 
ought  not  to  comment  on  each  other. 
It  has  become  very  clear  that  it  has 
become  difficult  to  transact  business 
and  impossible  to  transmit  intelligent 
information  while  we  have  that  con- 
straint. 

So  I  hope  that  in  the  session  that 
begins  in  1987  we  will  change  that  ar- 
chaic rule  and  we  will  be  able  in  the 
House  and  Senate  to  talk  about  each 
other  and  to  stop  this  pretense  that 
each  is  off  on  some  other  planet  some- 
where uninfluenced  by  and  uninfluen- 
ceable  by  the  other. 

Mr.  Speaker,  it  is  clear  the  time  has 
come,  without  any  disrespect  to  the 
great  memory  of  Thomas  Jefferson,  to 
change  his  rule. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  earlier 
today,  the  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair. 

Accordingly  (at  2  o'clock  and  3  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


n  1830 
AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Wright]  at 
6  o'clock  and  30  minutes  p.m. 


REPORT  OF  COMMITTEE  TO 
INFORM  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  the  report  of  the 
committee  to  call  upon  the  President. 
The  committee  will  please  come  for- 
ward and  report  to  the  House  its  find- 
ings. 

Mr.  FOLEY.  Mr.  Speaker,  your  com- 
mittee appointed  to  join  the  commit- 
tee of  the  Senate  to  inform  the  Presi- 
dent that  Congress  is  ready  to  adjourn 
and  to  ask  him  if  he  has  any  communi- 
cations to  make  to  the  Congress  has 
performed  that  duty.  The  President 
has  directed  us  to  say  that  he  has  no 
further  communications  to  make  to 
the  Congress. 

The  SPEAKER  pro  tempore.  Did 
the  President  seem  disappointed  that 
we  were  adjourning? 

Mr.  FOLEY.  Mr.  Speaker.  I  am  sure 
that  my  colleague,  the  gentleman 
from    California    [Mr.    Lewis],    will 


agree  that  the  President  seemed  de- 
lighted that  we  were  adjourning. 

The  SPEAKER  pro  tempore.  I  hope 
you  wished  him  a  merry  Christmas  for 
all  of  us. 

Mr.  FOLEY.  Mr.  Speaker,  in  addi- 
tion to  saying  that  he  had  no  further 
communications  to  make  to  the  Con- 
gress, the  President  asked  us  to  ex- 
press to  all  the  Members  of  the  House 
of  Representatives  his  warmest  wishes 
from  himself  and  Mrs.  Reagan  for  a 
Merry  Christmas,  happy  holidays,  and 
a  happy  new  year. 

Mr.  LEWIS  of  California.  And  he 
particularly  wished  us  to  convey  his 
warmest  wishes  to  you.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  I  am 
thrilled  and  delighted.  It  warms  the 
cockles  of  my  heart,  and  it  makes  me 
feel  better  in  the  Christmas  season. 


FURTHER  ANNOUNCEMENT  BY 
THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  could  recognize  any  Member 
who  is  swollen  up  with  speech  to  ad- 
dress the  House  for  1  minute. 

While  waiting  for  a  message  from 
the  Senate,  let  me  express  on  behalf 
of  all  the  Members  to  all  of  the  staff 
our  grateful  thanks  for  your  dedicated 
and  diligent  work  all  year  long.  You 
labor  in  the  dim  dusk  beyond  the 
glamour  and  glitter  of  applause  and 
recognition,  but  without  you  this  insti- 
tution could  not  function.  So  on 
behalf  of  all  the  Members,  I  want  to 
express  to  all  those  who  make  the 
work  go  on  from  day  to  day  and  keep 
this  place  functioning  our  apprecia- 
tion. It  is  so  infrequently  expressed. 
We  wish  all  of  you  and  all  your  fami- 
lies and  loved  ones  a  very  happy  holi- 
day season  and  a  successful  year. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  has  just  returned 
from  Fort  Campbell,  and  the  Chair 
wonders  if  he  might  have  a  report  to 
give  us  about  his  journey  there. 


REPORT    ON    CEREMONIES    FOR 
248  AMERICAN  SOLDIERS 

KILLED      IN      NEWFOUNDLAND 
AIR  CRASH 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
you  appointed  me.  as  well  as  Congress- 
man Skelton  of  Missouri  and  Repre- 
sentative Blaz  of  Guam  to  represent 
you.  Mr.  Speaker,  and  the  House  of 
Representatives  at  a  ceremony  today, 
the  last  ceremony  for  the  248  Ameri- 
cans who  lost  their  lives  in  Newfound- 
land in  the  airplane  crash. 

This  was  a  memorial  service,  and, 
Mr.  Speaker,  it  was  very,  very  Impres- 
sive. We  did  get  to  meet  the  families 
and  talk  to  some  of  the  families.  Of 
course,  it  was  with  great  sadness,  but  I 


saw  a  lot  of  strength  in  the  families 
there.  It  was  very,  very  cold  weather; 
it  was  snowing.  The  ceremonies  took 
place  outside  in  Kentucky  and  Tennes- 
see, but  all  of  the  families  were  there. 

There  were  17,000  101st  Airborne  Di- 
vision personnel  lined  up  in  front  of  us 
at  the  platform,  and  the  families  of 
those  Americans  who  had  lost  their 
lives  were  there.  The  Secretary  of  the 
Army  made  a  splendid  address,  as  well 
as  the  Chief  of  Staff  of  the  Army  and 
the  commander  of  the  101st  Infantry 
Division. 

Mr.  Speaker,  let  me  say  that  what  I 
saw  there  today  would  touch  all 
people  of  this  country  that  a  terrible 
tragedy  like  this  happened,  yet  the 
families  have  in  effect  accepted  their 
sadness  that  has  come  to  them.  I  saw 
no  bitterness  toward  anyone  pertain- 
ing to  what  happened. 

I  might  say  that  I  saw  some  of  our 
finest  American  soldiers  and  troops 
there.  Not  only  can  they  do  their  jobs, 
but  when  something  comes  up  like 
this,  they  know  how  to  take  care  of 
their  own.  It  was  a  great  privilege  for 
me  to  go  there,  and  I  want  to  thank 
you.  Mr.  Speaker,  for  giving  me  the 
opportunity. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
and  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.J.  Res.  495.  Joint  Resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  (or  other  purposes:  and 

H.  Con.  Res.  267.  Concurrent  Resolution 
providing  for  a  sine  die  adjournment  of  the 
1st  session  of  the  99th  Congress. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4006)  'An 
Act  to  extend  until  March  15,  1986. 
the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement 
provisions,  and  borrowing  authority 
under  the  Railroad  Unemployment  In- 
surance Program,  and  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  for  a  temporary  period  certain 
tax  provisions  of  current  law  whch 
would  otherwise  expire  at  the  end  of 
1985.  " 

The  message  also  announced  that 
the  Senate  insist  upon  its  amendment 
to  the  amendment  of  the  House  to  the 
bill  (H.R.  3128)  "An  Act  to  make 
changes  in  spending  and  revenue  pro- 
visions for  purposes  of  deficit  reduc- 
tion and  program  improvement,  con- 
sistent with  the  budget  process,"  and 
request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
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owing  Senators  to  be  conferees  on  the 
-art  of  the  Senate: 


Senile  committee  Reputilicar  cffliletees         Democialic  conlecees 


Budget-  geneial 
conferees 

Agficullu'e 

Aimed  Services.. 

BantimR      

Commefce 


tnntonmenl  and  ftiWic 

t*otlis 
Finance-genefal 

conleiees 
Finance -to(  PBGC  am) 

[RtSA  subcontetence 

only 
Finance-loi  CHAMPUS. 

Medoie, 

subcooleience  only 
Finance— loi  ptwale 

health  insuiance 

covnaee. 

suhconlerence  only 
GoMfnmental  Aflairs 

Un  ml  Human 

BeMUfces— genetal 

conleiees 
laboi  and  Human 

Resources -lot  PBGC 

and  [RISA. 

sutmnletence  only 
SflUH  BlBlfKSS 

Velef«o' WhiTJ 

[nefQ  CwwiitlK— 

jjstsi  oontcncs. 
Fn«0Canmttee 

contents  on  titk  VI. 

sec  6701  only 
Commerce  cwierees  on 

title  VI.  see  6701 

only 


OE 

t^ssetaum.  Boschwiti. 

Symms 
Helms.  Dole.  Lugai. 

Cxhian 
GoUwaler 
Girn.  Heinr  Hecht 
Oanloith,  Packiwiod 

Goldwalei,  Piesslei. 

Gorton.  Stevens 
Stattord.  Chalee.  Simpson, 

Symms 
Pxkwood.  Rolti.  Danlorth. 

Qutee 
Packwood,  Ctiatee.  Hein; 


Chiles.  Hollffljs. 

Winston,  Sassei. 

Metzenbaum 
toinsky.  leahy. 

Melcliet 
Nunn 

Pio«mire,  Reigle 
Hollmgs,  long,  Inouye, 

Ford,  Regie 

Benlsen,  Burdck, 

Lautentxrg 
Long,  Bentsen. 

Matsunaga 
MitcMI,  Moynihan 


(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 


Durenbergec BmoB, 

Baucus.  Piyoi. 


Hein;,  Walkv 
Ouientierger 

Roth.  Stevens,  Mathias, 

Cohen 
Hatch,  Station!.  Quayle 


Eagleton.  Lewn,  Gote 
Kennedy,  PeS. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter: ) 

Mr.  Fascell. 

Mr.  Kastenmeier. 

Mr.  Lehman  of  Florida. 

Mr.  HoYER. 

Mr.  Barnes  in  three  instances. 

Mr.  MiNETA. 

Mr.  SiKORSKi. 


The  "ayes"  will  be  seated.  The 
"noes"  will  rise. 

There  being  a  considerable  number 
of  "ayes"  and  no  "noes,"  the  "ayes" 
have  it. 

So  the  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  the  provisions  of  House 
Concurrent  Resolution  267,  the  Chair 
declares  the  1st  session  of  the  99th 
Congress  adjourned  sine  die. 

Thereupon  (at  6  o'clock  and  40  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  267,  the  House  ad- 
journed sine  die. 


Hatch,  NKkles,  Thurmond     Kennedy.  Metzenlaum 


WeKto.  Gorton  Bumpers 

tWmski.  Simpson  Oanslon 

Mean.  Domenici.  Walkv    lohnslon.  Ford 


Mcaure.  HalfieM. 
Domenici 

Danlorth,  Packwood, 
GoMwaler 


Johnston,  Ford 


Hollings.  Long 


DESIGNATION  OF  MEMBERS  TO 
RESOLVE  OUTSTANDING  CON- 
FLICTS RELATING  TO  THE 
CALIFORNIA  OUTER  CONTI- 
NENTAL SHELF 

The  SPEKAER  pro  tempore.  Pursu- 
ant to  section  149  of  Public  Law  99- 
190,  the  Chair,  without  objection,  des- 
ignates the  following  Members  of  the 
House  to  resolve  the  outstanding  con- 
flicts with  respect  to  the  future  leas- 
ing and  protection  of  lands  on  the 
California  Outer  Continental  Shelf  for 
oil  and  gas  exploration  and  develop- 
ment with  the  Secretary  of  the  Interi- 
or: 

Mr.  Yates; 

Mr.  Udall; 

Mr.  LowRY  of  Washington; 

Mr.  Panetta; 

Mr.  Bosco; 

Mrs.  Boxer; 

Mr.  Levine  of  California; 

Mr.  Regula; 

Mr.  Lujan; 

Mr.  Fields; 

Mr.  Dannemeyer; 

Mr.  Lungren;  and 

Mr.  Lowery  of  California. 

There  was  no  objection. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker 
pro  tempore: 

H.R  1890.  An  act  to  provicle  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims. 

H.R.  3974.  An  act  to  provide  for  tempo- 
rary family  housing  or  temporary  housing 
allowances  for  dependents  of  members  of 
the  Armed  Forces  who  die  on  or  after  De- 
cember 12,  1985.  and  for  other  purposes;  and 

H.R.  4006.  An  act  to  extend  until  March 
15,  1986,  the  application  of  certain  tobacco 
excise  taxes  and  certain  Medicare  reim- 
bursement provisions. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2424.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
the  Federal  Republic  of  Germany  (Trans- 
mittal No.  11-86),  pursuant  to  22  U.S.C. 
2796(a);  to  the  Committee  on  Foreign  Af- 
fairs. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled 
bill  of  the  Senate  of  the  following 
title: 

S.  1706.  An  act  to  authorize  the  Architect 
of  the  Capitol  and  Secretary  of  Transporta- 
tion, in  consultation  with  the  Chief  Justice 
of  the  United  States,  to  study  alternatives 
for  construction  of  a  building  adjacent  to 
tlnion  Station  in  the  District  of  Columbia, 
and  for  other  purposes. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing Finance  and  Urban  Affairs.  H.R.  3498. 
A  bill  to  stabilize  international  currency 
markets  in  support  of  fair  global  competi- 
tion; with  an  amendment  Rept.  99-456.  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  ST  GERMAIN:  Committee  on  Bank- 
ing Finance  and  Urban  Affairs.  H.R.  3667. 
A  bill  to  eliminate  unfair  and  predaciotJ^ 
export  financing  practices;  with  an  amend- 
ment. (Rept.  99-457  Ft.  1)  Ordered  to  be 
printed. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


ADJOURNMENT  SINE  DIE 

Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Concurrent 
Resolution  267,  I  move  that  the  House 
do  now  adjourn  sine  die. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  adjourn. 

Those  in  favor  say  "aye,"  those  op- 
posed "no." 

In  the  opinion  of  the  Chair,  the 
"ayes"  have  it. 

Mr.  DAUB.  Mr.  Speaker,  would  it  be 
in  order  to  request  a  division  on  that 
particular  matter? 

The  SPEAKER  pro  tempore.  Those 
in  favor  will  rise  and  remain  standing 
until  counted. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H  R  3667.  Referred  to  the  Committee  on 
Foreign  Affairs  for  a  period  ending  not  later 
than  February  7,  1986  for  consideration  of 
such  provisions  of  the  bill  and  amendment 
as  fall  within  the  jurisdiction  of  that  com- 
mittee pursuant  to  clause  1(1),  rule  X. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONYERS: 

H  R.  4007.  A  bill  to  amend  section  3500  of 
title  18,  United  States  Code,  to  provide  more 
useful   discovery   rights   for  defendants   m 
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criminal  cases:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  STANGELAND: 
H.R.  4008.  A  bill  to  stimulate  employment 
through  the  creation  of  rural  enterprise 
zones:  jointly,  to  the  Committees  on  Ways 
and  Means,  the  Judiciary,  and  Banking.  Pi- 
nance  and  Urban  Affairs. 


December  20,  1985 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BROWN  of  Colorado; 

H.R.  4009.  A  bill  for  the  relief  of  Isaako 
Uili:  to  the  Committee  on  the  Judiciary. 
By  Mr.  LELAND: 

H.R  4010.  A  bill  to  provide  that  section 
6248  of  title  10.  United  States  Code,  shall 
not  apply  to  an  award  of  a  medal  of  honor 
to  Francisco  R.  Cortez  or  Richard  G.  Perez, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services. 

By  Mr.  SEIBERLING: 

H.R.  4011.  A  bill  for  the  relief  of  Robert 
Julius  Punesti;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  97:  Mr.  Stump  and  Mr.  McCain. 

H.R.  469:  Mr.  Franklin  and  Mr.  Armey. 

H.R.  471:  Mr.  Jones  of  North  Carolina. 

H.R.  864:  Mr.  Petri. 

H.R.  983:  Mr.  Levin  of  Michigan.  Mrs. 
Byron.  Mr.  Dowdy  of  Mississippi.  Mr.  Ging- 
rich. Mr.  AspiN.  and  Mr.  Barnard. 

H.R.  1069:  Mr.  Lacomarsino. 

H.R.  1345:  Mr.  Denny  Smith. 

H.R.  1625:  Mr.  Wolpe. 

H.R.  2620:  Mr.  Pish. 

H.R.  3024:  Mr.  Slaughter. 

H.R.  3260:  Ms.  Dakar. 

H.R.  3465:  Mr.  Hayes.  Mr.  Barnes.  Ms. 
MiKULSKi.  Mr.  Guarini.  and  Mr.  Luken. 

H.R.  3479:  Mr.  Gilman. 

H.R.  3751:  Mr.  Anderson.  Mr.  Bevill,  Mr. 
BiAGGi.  Mr.  Crockett.  Mr.  Dymally.  Mr. 
PusTER.  Mr.  Hawkins.  Mr.  Hayes.  Mr. 
Heftel  of  Hawaii,  Mr.  Hughes.  Ms.  Kaptur. 
Mr.  KoLTER.  Mr.  Levin  of  Michigan.  Mr. 
Matsui.  Ms.  MiKULSKi.  Mr.  Mitchell.  Mr. 
Morrison  of  Connecticut,  Mr.  Mrazek.  Mr. 
SEIBERLING.  Mr.  TowNS.  and  Mr.  Weiss. 


H.J.  Res.  7:  Mr.  Nielson  of  Utah  and  Ms. 
Snowe. 

H.J.  Res.  101:  Mr.  St  Germain  and  Mr.  Ed- 
wards of  Oklahoma. 

H.J.  Res.  127:  Mr.  Jones  of  North  Caroli- 
na. 

H.J.  Res.  336:  Mr.  Hamilton. 

H.J.  Res.  345:  Mr.  Murtha.  Mr.  Breaux. 
Mr.  Anderson.  Mr.  Rogers.  Mr.  Mavroules. 
Mr.  Reid.  Mr.  Nelson  of  Florida.  Mr. 
Wright.  Mr.  Valentine,  and  Mr.  Robinson. 

H.J.  Res.  385:  Mr.  Taylor.  Mr.  O'Brien. 
Mr.  Akaka.  Mr.  Gilman.  Mr.  Scheuer.  Mr. 
RoDiNO.  Mr.  Sabo.  Mr.  Morrison  of  Con- 
necticut. Mr.  Fowler.  Mr.  Hefner.  Mr.  Pa- 
netta.  Mr.  Smith  of  Florida.  Mr.  Dixon.  Mr. 
Lehman  of  Florida.  Mr.  Seiberlinc.  Mr. 
Chappell.  Mr.  Coughlin.  Mr  Alexander. 
Mr.  Pascell.  Mr.  Mavroules.  Mrs.  Collins. 
Mr.  Wolpe.  Mr.  McHugh.  Mr.  Lantos.  Mr. 
Natcher.  Mr.  Neal,  Mrs.  Holt,  and  Mr. 
Pickle. 

H.J.  Res.  439:  Mr.  Frank.  Mr.  Green.  Mr. 
HoYER.  Mr.  Solarz.  Mr.  McKernan,  and  Mr. 
Carney. 

H.J.  Res.  462:  Mr.  Rogers. 

H.J.  Res.  468:  Mr.  Erdreich. 

H.  Con.  Res.  180:  Mr.  Conyers.  Mr.  Sei- 
BERLiNG.  Mr.  Shaw.  Mr.  Lewis  of  Florida, 
and  Mr.  Frenzel. 

H.  Con.  Res.  243:  Mr.  Owens.  Mr.  de  Lugo. 
and  Mr.  Garcia. 

H.  Res.  346:  Mr.  Solarz  and  Mr.  Andrews. 


SENATE  ENROLLED     BILL     AND 

JOINT  RESOLUTION      SIGNED 

AFTER  SINE      DIE      ADJOURN- 
MENT 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled 
bill  and  joint  resolution  of  the  Senate 
of  the  following  titles: 

S.  1840.  An  act  to  amend  title  5.  United 
States  Code,  to  revise  the  authority  relating 
to  the  payment  of  subsistence  and  travel  al- 
lowances to  Government  employees  for  offi- 
cial travel:  to  prescribe  standards  for  the  al- 
lowability of  the  cost  of  subsistence  and 
travel  of  contractor  personnel  under  Gov- 
ernment contracts;  and  for  other  purposes; 
and 

S.J.  Res.  255.  Joint  resolution  relative  to 
the  convening  of  the  2d  session  of  the  99th 
Congress. 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESI- 
DENT AFTER  SINE  DIE  AD 
JOURNMENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

December  20,  1985: 

H.R.  2100.  An  act  to  extend  and  revise  ag- 
ricultural price  support  and  related  pro 
grams,  to  provide  for  agricultural  export  re- 
source conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  assistance  to  low-income  per- 
sons, to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes; 

H.R.  1890.  An  act  to  provide  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims; 

H.R.  3974.  An  act  to  provide  for  tempo- 
rary family  housing  or  temporary  housing 
allowances  for  dependents  of  members  of 
the  Armed  Forces  who  die  on  or  after  De- 
cember 12.  1985,  and  for  other  purposes;  and 

H.R.  4006.  An  act  to  extend  until  March 
15.  1986.  the  application  of  certain  tobacco 
excise    taxes    and    certain    Medicare    reim- 
bursement provisions. 
December  24.  1985: 

H.J.  Res.  495.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes;  and 

H.R.  3718.  An  act  to  waive  the  period  of 
Congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  of  Dec. 

19,  1985.  the  following  report  was  filed  on 

Dec.  30.  1985.  J 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  investigation  of 
civil  rights  enforcement  by  the  Office  for 
Civil  Rights  at  the  Department  of  Educa- 
tion (Rept.  99-458).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


December  20,  1985 
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(.Legislative  day  of  Monday.  December  9.  1985) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond!. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 
Let  us  pray. 

Gracious  God,  our  Holy  Father,  we 
should  not  be  here  today.  But  here  we 
are!   Some  Senators  went  home  last 
evening  thinking  voting  was  over  and 
adjournment  imminent.  We  need  You. 
Lord— Your    guidance— Your    grace— 
Your  wisdom.  Help  the  Senators  find  a 
way    which    will    prevent    inordinate 
delays  and  frustrated  purposes.  Help 
the  Senate  to  understand  itself.  It  is 
almost  as  if  it  is  victim  of  its  own 
power— as    though    it    uses    its    own 
power  against  itself.  Here  are  100  lead- 
ers,   each    trusted    and   sent   by    the 
people  of  his  State— each,  one  among 
millions.  It  seems  inconceivable.  Lord, 
that    a    body    with    such    resources 
cannot  find  a  way  to  remedy  a  process 
with  which  all  are  dissatisfied.  Great 
God,  for  whom  nothing  is  impossible, 
work  Your  will  in  our  midst.  The  Sen- 
ators    desperately     need     rest     and 
change.  They  need  their  families  and 
their  families  need  them.  Intervene, 
gracious    Lord,    transform    this    next 
week— this  next  month— into  a  bright, 
happy,  beautiful  time  of  renewal  and 
restoration    for    Senators    and    their 
families.    In   the   name   of   Him   who 
promised  rest  unto  our  souls.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


THE  BUDGET  RECONCILIATION 
CONFERENCE  REPORT 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  We  are  down  to  one 
major  item.  That  is,  how  we  deal  with 
the  reconciliation  conference  report. 
The  Record  will  reflect  the  House  re- 
jected the  report  on  two  occasions.  We 
are  now  in  the  process  of  determining 
how  many  Senators  are  in  the  area. 
Surprisingly,  there  is  a  great  number. 
Many  spend  Christimas  here  and  then 
go  home. 

1  can  only  tell  my  colleagues  that  we 
are  meeting  at  this  very  moment  dis- 
cussing the  present  situation  with  the 


White  House,  OMB,  and  others  con- 
cerning their  objections  to  material 
that  is  now  in  the  reconciliation  con- 
ference report. 

We  would  hope  to  dispose  of  the 
matter  early,  but  I  would  not  make 
any  prediction.  By  early,  I  mean  by  1 
or  2  o'clock. 

I  would  guess,  based  on  conversa- 
tions with  the  Republican  leader  in 
the  House,  Mr.  Michel,  and  the  Demo- 
cratic leader   of   the   House  by   tele- 
phone, that  they  might  have  difficulty 
in  finding  a  quorum  of  House  Mem- 
bers today.  But,  again,  that  is  a  matter 
that  they  will  have  to  address  if,  in 
fact,  the  conference  report  is  returned 
to  the  House  with  some  amendment. 
We  would  appear  to  have  a  couple  of 
options;   one   would   be   to   table  the 
Senate  amendment  and  send  it  to  the 
White  House,  and  the  other  would  be 
to  insist  on  our  amendments,  as  I  un- 
derstand. Another  would  be  to  amend 
it  and  send  it  back.  There  are  probably 
several  additional  options  of  which  I 
am  not  aware. 

I  can  only  tell  my  colleagues  we  ap- 
preciate their  willingness  to  help  re- 
solve this  matter.  In  my  view,  it  is  very 
important.  It  represents  a  year's  work 
for  many  in  this  Chamber,  particular- 
ly the  Budget  Committee;  also,  every 
other  committee,  committee  chairman, 
and  ranking  member  who  have  been 
working  on  Federal  spending  and  the 
budget  process  since  last  January. 

So  it  is  not  something  about  which 
we  can  say.  "Well,  we  can  just  put  it 
off.  It  does  not  make  any  difference." 
So  far  as  I  am  concerned,  there  are 
real  savings  in  this  package. 

There  probably  are  a  number  of  pro- 
grams and  other  things  tucked  into 
the  reconciliation  that  should  not  be 
there.  But.  overall,  it  does  reflect  and 
represent  substantial  savings.  We  hope 
we  can  resolve  our  differences  so  that 
we  can  leave  here  knowing  we  have 
made  a  contribution  to  reducing  the 
deficit  and  reducing  Federal  spending. 
Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

RECOGNITION  OF  THE  MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  F»resident,  I  sympa- 
thize with  the  distinguished  majority 
leader,  certainly.  I  also  sympathize 
with  all  the  rest  of  us.  Not  only  the 
majority  has  a  responsibility  to  do 
whatever  is  doable,  but  the  rest  of  us 
have  some  responsibilities  also. 

For  the  benefit  of  the  majority 
leader,  I  think  he  should  know  that. 


on  our  side  we  could  produce,  in  a 
half -hour  or  maybe  an  hour.  21  Sena- 
tors. We  might  be  able  to  raise  that  to 
30  or  31.  but  I  am  beginning  to  doubt 
it.  I  told  the  press  here  this  morning 
that  I  thought  we  could  produce  some- 
where between  30  and  35  Democrats. 
But  two  Senators  that  we  thought  we 
might  be  able  to  count  on.  have  since 
peeled  off.  So  I  do  not  think  we  can 
gamble  too  far  or  too  long  and  hope  to 
get  a  quorum.  I  would  guess  that 
within  a  couple  of  hours  we  will  not 
only  have  reached  our  top  strength  on 
this  side  but  we  may.  by  then,  be  in 
danger  of  losing  Senators. 

Several  Senators  have  sUyed  over- 
night but  some  of  them  will  be  leaving 
today  and  others  will  not  be  leaving 
today.  If  that  information  will  help 
the     distinguished    majority     leader. 

fine. 

I  personally  think  that  while  we  may 
have  a  quorum— or  we  probably  can 
get  a  quorum  within  a  half-hour— I 
would  think  we  ought  not  delay 
beyond  that  or  there  will  not  be  a 
quorum. 

We  have  sent  this  package  to  the 
House  twice,  and  twice  they  have  re- 
jected it.  I  personally  feel  that  to  send 
it  back  again  will  be  just  love's  labor 
lost.  It  will  be  an  act  in  futility.  In  the 
meanwhile,  we  here  will  continue  to 
lose  bodies. 

We  can  recede  from  the  Senates 
amendment  or  we  can  table  the  Sen- 
ate's amendment,  if  we  have  the  votes. 
If  the  distinguished  majority  leader 
would  want  to  go  either  of  those  ways, 
that  would  be  an  action  which,  if  it 
succeeded,  would  send  the  package 
straight  down  to  the  President  for  his 
consideration.  It  would  save  $79.5  bil- 
lion. I  am  told. 

The  distinguished  ranking  Member, 
the  Senator  from  Louisiana.  [Mr. 
Johnston]  can  go  into  the  details  far 
better  than  I  can.  He  has  been  m  the 
conference  and  I  am  not  a  conferee. 
But  here  is  an  opportunity  to  reduce 
the  deficit  by  $79.5  billion  over  the 
next  3  years.  It  is  the  surest  thing 
within  our  immediate  reach  that  we 
can  do  to  reduce  the  deficit.  I  am 
afraid  that  if  we  miss  that  chance  and 
wait  until  we  come  back  on  January 
21  Gramm-Rudman  will  be  staring  us 
right  In  the  face  and  we  will  have  lost 
our  golden  opportunity  to  reduce  the 
deficit  by  a  very  sizable  figure. 

We  have  experienced  similar  prob- 
lems at  the  end  of  a  session  with  the 
House  before.  It  is  not  anything  new 
from  that  standpoint. 


>  TK.C  -h..ne.  •  symbol  .dentifies  sta.ements  or  msert.ons  which  are  not  spoicen  by  the  Member  on  the  floor. 
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While  I  favored  the  resolution  as  it 
went  to  the  House,  and  I  voted  for  it 
twice.  I  do  not  think  there  is  anything 
to  be  gained  by  continuing  to  engage 
in  what,  up  to  now,  have  been  very 
conscientious  and  sincere  efforts  but 
futile  ones.  I  think  the  handwriting  is 
pretty  much  on  the  wall.  It  seems  to 
me  we  ought  to  grasp  the  opportunity, 
if  we  really  want  to  reduce  the  defi- 
cit—and do  it  now— and  send  this  bill 
down  to  the  White  House,  either  by 
receding  from  the  Senate  amendment 
or  tabling  the  Senate  amendment,  and 
get  out  of  here. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  has  4 
minutes. 

Mr.  BYRD.  I  thank  the  distin- 
guished President  pro  tempore,  the 
Chair. 

I  yield  to  the  distinguished  Senator 
from  Louisiana  [Mr.  Johnston],  the 
ranking  member  of  the  Committee  on 
Finance. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished leader. 

Mr.  President,  it  is  an  interesting 
and  peculiar  phenomenon,  the  extent 
to  which  personal  and  physical  limita- 
tions affect  the  course  of  this  coun- 
try—things like  pride  and  anger  and 
fatigue  greatly  affect  the  procedings, 
both  here  and  in  the  other  body.  Late 
last  night,  as  our  pride  was  somewhat 
hurt  in  the  Senate,  feeling  that  the 
House  had  backed  out  on  a  deal,  the 
anger  at  that  having  been  done  and 
the  fatigue  overlaying  the  whole  thing 
made  this  whole  exercise  look  almost 
fruitless  and  it  was  easy  last  night  for 
some  of  us  to  say  in  the  deeper 
reaches  of  our  minds  and  beings,  'To 
heck  with  it,  lets  say  no,  bury  this 
piece  of  legislation,  and  go  home  and 
forget  it,  and  blame  them  for  it"— 
them  being  the  House.  And  indeed, 
the  House  was  pointing  similar  fingers 
at  the  Senate,  talking  about  "We 
cannot  let  the  other  body  do  that  to 
us." 

It  was  really,  frankly.  Mr.  President, 
somewhat  of  a  sorry  spectacle,  when 
you  consider  the  stakes  that  this 
Nation  has  in  this  piece  of  legislation. 
We  have  here  maybe  not  our  last 
best  chance  to  cut  the  budget,  but  cer- 
tainly our  first  best  chance  to  cut  the 
budget  since  Gramm-Rudman;  $83  bil- 
lion in  cuts  over  3  years  or.  if  you  take 
out  the  so-called  value-added  tax. 
$79.5  billion  in  cuts  in  the  budget! 
That  represents  a  real  and  substantial 
opportunity  to  get  that  deficit  down. 

I  think  what  we  need  to  understand 
is  that  we  are  not  going  to  have  unlim- 
ited opportunities  in  terms  of  time  to 
cut  the  deficit,  to  cut  the  budget.  This 
is  a  capitalistic  economy  and  every 
capitalistic  economy  ever  known  in  the 
history  of  the  world  and  that  ever  will 
exist  in  the  history  of  the  world  has 
been  a  cyclical  one  with  relative  booms 
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and  relative  busts.  The  average  time  of 
a  recovery  in  this  country,  I  am  told,  is 
some  44  months.  There  are  others 
postwar  that  have  stretched,  if  I  recall 
correctly,  for  8'/2  or  9  years.  This  re- 
covery has  already  stretched  for  a 
much  longer  time  than  the  average 
and  we  all  hope  it  will  last  a  lot  longer. 
But  the  lesson  of  history  is  strong  and 
it  indicates  that  we  do  not  have  an  un- 
limited time  to  cut  this  deficit  because 
the  only  time  you  can  cut  the  deficit  is 
when  you  are  in  a  recovery. 

Once  you  get  on  the  downswing, 
once  you  get  in  a  recession  and  slow 
down,  the  advice  from  economists  is 
unanimous:  You  can  no  longer  raise 
taxes,  you  can  no  longer  cut  spending 
because  to  do  so  would  sink  you  deeper 
and  deeper  into  the  morass  of  a  reces- 
sion. So  here,  in  late  December  1985, 
we  have  a  chance  to  cut  $79  billion  to 
$83  billion  depending  on  whether  you 
include  the  VAT  in  a  package  that  has 
been  agreed  to  that  has  been  carefully 
crafted,  that  has  involved  hundreds  of 
hours  of  Senators'  work  and  thou- 
sands of  hours  of  staff  work,  and  has 
been  carefuly  put  together. 

It  is  not  perfect.  It  has  some  flaws, 
of  course.  No  major  piece  of  legislation 
in  the  history  of  this  body  has  ever 
moved  through  here  without  flaws 
and  imperfections.  It  is  as  close  to  a 
really  good  bill  as  we  are  capable,  with 
our  human  frailties,  of  doing.  Because 
of  the  lateness  of  the  hour,  because  we 
are  all  wanting  to  get  home  for  Christ- 
mas, because  of  our  pride  or  because 
of  our  anger  or  because  of  a  whole 
range  of  human  emotions,  I  hope  nei- 
ther we  nor  the  House  will  allow  our- 
selves to  miss  the  opportunity  to  cut 
$79.5  billion  from  this  deficit. 

When  the  history  of  1985  is  written, 
they  will  not  talk  about  who  was  right 
or  who  was  wrong  and  whether  they 
live  up  to  their  deal  between  the  Pi- 
nance  Committee  and  the  Ways  and 
Means  Committee  but  they  may  write 
that  this  was  the  Congress  that  squan- 
dered its  opportunities,  that  this  was 
the  administration  that  came  in  with  a 
strong  economy  and  a  relatively  small 
deficit  and  squandered  it,  spent  money 
they  did  not  have,  lived  on  borrowed 
money,  and  with  every  opportunity 
that  came  along,  they  let  politics 
interfere.  That  is  what  could  be  writ- 
ten on  the  history  of  1985  and  of  this 
Congress. 

I  hope  that  will  not  be  so.  It  needs 
not  be  so.  There  are  ways  to  work  this 
out.  I  am  not  exactly  sure— I  have  my 
own  views  of  how  it  can  be  done,  how 
it  should  be  done.  But  as  far  as  I  am 
concerned,  Mr.  President,  there  are  a 
number  of  acceptable  ways  and  I 
expect  there  are  a  number  of  accepta- 
ble ways  in  the  House  that  they  would 
accept. 

The  point  is,  Mr.  President,  we  dare 
not  lose  this  opportunity  because  if 
this  reconciliation  bill  does  down,  we 
will  have  lost  the  opportunity  for  rec- 


onciliation. We  will  be  coming  back 
here  on  January  21  and  we  really  will 
not  get  going,  as  Congresses  never  do 
get  going,  for  at  least  a  week.  The  first 
week  we  get  going,  on  February  5,  the 
President  will  drop  his  bomb.  That  is 
the  first  budget  post-Gramm-Rudman. 
where  you  are  going  to  see  programs 
wiped  out  and  where  you  are  going  to 
see,  I  believe,  a  degree  of  deep  acri- 
mony—at least,  if  not  acrimony,  then 
strong  ideological  confrontation  be- 
tween the  White  House  and  the  Con- 
gress about  spending  priorities. 

In  the  process  of  that,  you  will  have 
lost  the  opportunity  for  reconciliation. 
No  one  who  knows  this  process  with 
whom  I  have  talked  thinks  you  can  re- 
construct reconciliation  in  January  or 
February.  You  can  have  it  in  Decem- 
ber. You  can  have  it  today,  if  we  will. 
You  cannot  have  it  in  January  or  Feb- 
ruary. All  you  can  have  in  January  or 
February  is  a  deep  ideological  fight 
about  Gramm-Rudman,  and  in  the 
meantime  for  every  day  that  you  lose 
this  opportunity  you  lose  a  $50  million 
cut  in  the  deficit.  I  hope  we  will  not 
lose  that  opportunity,  Mr.  President.  I 
stand  ready,  as  do  colleagues  on  this 
side  of  the  aisle,  to  support  any  rea- 
sonable action  to  get  this  bill.  Time  is 
awasting.  I  hope  we  will  not  lose  our 
opportunity. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  an 
additional  5  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I 
share  the  concern  of  my  friend  from 
Louisiana  concerning  reconciliation. 
There  is  no  question  but  what  we  have 
brought  about  some  very  major  sav- 
ings in  the  budget  and  closed  the  defi- 
cit substantially  by  what  we  have 
done.  We  are  talking  about  a  situation 
where  if  we  do  not  pass  a  reconcilia- 
tion bill,  you  are  going  to  have  a  $52- 
million-a-day  savings  that  will  be  lost 
until  the  time  when  we  might  recon- 
vene and  reconsider  this  bill.  We  have 
gone  into  some  areas  that  are  very 
contentious,  changes  on  Medicare,  on 
education,  on  black  lung.  The  whole 
list  of  such  things  has  been  fought  out 
in  countless  subconference  meetings 
during  the  reconciliation  process.  At 
this  point,  reconciliation  has  worked, 
if  we  can  wrap  it  up.  The  unfortunate 
part  of  it  is  that  what  you  have  seen 
happen  on  the  House  side  is  that  they 
have  stripped  out  Superfund  and  the 
means  by  which  to  pay  for  it.  They 
have  chosen  to  try  to  put  that  burden 
on  a  very  limited  number  of  industries 
and  companies. 

Actually,  toxic  waste  happens  to  be 
a  societal  problem,  and  you  have  an  in- 
credible number  of  companies  and  in- 
dustries which  contribute  to  it.  People 
say.  "Well,  let's  put  it  on  the  oil  Indus- 
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try"  or  "Let's  put  it  on  the  chemical 
industry."  That  is  not  where  it  stops. 

Now,  what  you  saw  in  the  bill  that 
was  passed  in  the  Senate  and  passed  in 
the  Finance  Committee  was  one  that 
kept  a  major  part  of  the  burden  of 
paying  for  the  cleaning  up  of  toxic 
waste  still  on  the  chemical  industry, 
but,  then,  it  spread  the  rest  of  the 
burden  across  all  manufacturing  com- 
panies. What  you  saw  come  out  of  the 
conference  is  a  bill  that  excluded  com- 
panies that  were  manufacturing  less 
than  $10  million  a  year.  We  cut  out 
the  small  manufacturers. 

The  excise  tax  is  a  very  limited  ap- 
plication and  will  have  less  than  30,000 
companies  affected  by  it.  People  will 
say  it  is  a  value-added  tax.  Well,  if  it  is 
like  a  value-added  tax,  it  is  not  like 
value-added  taxes  I  have  ever  seen.  I 
worked  on  this  piece  of  legislation,  as 
the  principal  sponsor  in  the  Finance 
Committee.  The  model  that  I  chose  to 
start  with  is  the  Canadian  manufac- 
turers' excise  tax,  and  that  is  what  we 
worked  on. 

These  toxic  waste  sites  have  to  be 
cleaned  up,  and  to  see  the  House  ver- 
sion of  the  Superfund  come  through 
with  a  good  amount  of  it  from  general 
revenue  is  highly  irresponsible.  To 
talk  about  a  situation  where  you  have 
an  enormous  deficit  like  we  have  now 
and  then  raise  the  amount  of  money 
from  $1.5  billion  to  $10  billion  and  say 
you  are  going  to  get  a  bunch  of  it  from 
general  revenue  does  not  make  sense 
to  me. 

I  think  we  ought  to  clean  up  these 
toxic  waste  sites.  We  ought  to  address 
it  promptly.  We  ought  to  move  ahead 
on  it.  We  ought  to  accelerate  what  the 
EPA  has  done  in  that  regard  but  pay 
for  it  as  we  go,  and  that  is  what  the 
Senate  version  did. 

Unfortunately,  you  have  the  opposi- 
tion of  thousands  and  thousands  of 
companies  which  were  on  the  EPA  list 
as  contributors  to  toxic  waste  and  said, 
"We  do  not  want  to  pay  for  it."  Take 
food  companies  like  General  Poods, 
like  Beatrice,  and  you  can  see  toxic 
wastes  that  are  contributed.  You  can 
go  to  a  so-called  clean  industry,  high 
technology,  like  you  see  out  in  Silicon 
Valley,  and  you  will  find  one  of  the 
worst  toxic  waste  sites  in  the  entire 
United  States,  the  Stringfellow  site. 
Much  of  the  waste  there  was  created 
by   acid   and  solvents   being  used   to 
make  computer  chips.  I  can  give  you 
example    after    example    across    this 
Nation. 

So  we  said,  "You  ought  to  pay  your 
share."  And  we  talked  about  eight  one- 
hundredths  of  1  percent.  That  is  not  a 
heavy  burden  for  any  of  these  compa- 
nies. 

Then  we  did  another  thing.  We  said, 
"All  right,  if  we  are  talking  about 
cleaning  up  these  sites  and  we  are 
having  our  companies  pay  for  it,  then 
those  companies  that  send  in  compet- 
ing products  to  them  ought  to  pay 


some  of  the  burden  also."  So  we  said 
that  the  tax  will  go  on  those  imports 
from   other   countries'   manufactured 
products  that  would  normally  contrib- 
ute to  toxic  waste  in  their  manufactur- 
ing. And  we  said  on  those  products 
that  are  manufactured  by  our  compa- 
nies   which    are    shipped    abroad,    it 
would  be  taken  off.  When  you  see  the 
kind  of  trade  deficit  we  have  in  this 
country  today,  approaching  $140  bil- 
lion, $150  billion— $120  billion  last  year 
and  $70  billion  the  year  before  that, 
you  can  see  the  trend  line  it  is  on.  It  is 
important  that  we  do  as  we  have  been 
doing,  adding  additional  environmen- 
tal controls  to  try  to  see  that  we  have 
clean  air  and  clean  water  in  this  coun- 
try. We  do  things  that  other  countries 
are  not  doing  in  that  regard.  Then,  we 
ought  to  try  to  even  the  playing  field. 
This  kind  of  an  excise  tax  does  just 

that. 

Now.  after  we  agree  to  the  excise  tax 
on  this  side  and  we  agree  to  it  in  the 
conference,  then  the  House  digs  in  its 
heels  and  rejects  it.  I  think  that  is  un- 
fortunate. I  think  they  do  a  disservice 
when  they  take  that  point  of  view.  So 
I  feel  very  strongly  that  once  you  give 
in  on  a  number  of  things,  as  we  did  as 
Senate  conferees— some  of  us  would 
want  to  move  to  a  national  standard 
on  DRG's,  on  what  is  paid  under  Medi- 
care and  move  as  quickly  as  we  can. 
but  we  slowed  down  on  that  to  take 
care  of  the  concerns  of  the  House 
Members.  That  is  just  one  measure  of 
the  concessions  we  made  in  arriving  at 
a  compromise  to  try  to  get  something 
on  which  we  could  agree.  In  turn,  they 
gave  in  to  us  in  a  good  part  of  the  Su- 
perfund.  That   was   the   trade.    Now 
what  they  are  saying  in  effect,  when 
they   say.    "Let's    take    apart   Super- 
fund."   they  are  saying.    'Well,  now. 
you  gave  us  all  those  things.  We  want 
to  keep  those,  but  we  want  to  refight 
the  deal  on  Superfund." 

We  may  end  up  having  to  do  that  at 
some    point    because    we    are    losing 
Members  on  both  sides,  and  the  pres- 
sures are  with  them.  The  pressures  are 
always  with  those  who  want  to  stall. 
That  is  what  we  are  being  subjected 
to.  I  have  a  serious  question  in  my 
mind  whether  you  still  have  a  quorum 
on  the  House  side.  As  this  thing  con- 
tinues today,  I  am  sure  we  will  end  up 
without  a  quorum  in  the  Senate.  So 
those  kinds  of  pressures  may  force  us 
to  yield,  and  we  may  end  up  having  to 
have   an   additional  conference   next 
year  on  Superfund  and  the  means  by 
which  we  raise  the  tax  to  pay  it.  But  if 
we  do  that,  we  will  certainly  be  keep- 
ing in  mind  what  we  did  in  this  confer- 
ence and  the  price  we  have  had  to  pay 
to  arrive  at  this  result. 


CLARIFICATION  OF  STATUS  OF 
TEXTILE  LEGISLATION 


Mr.   HOLLINGS.   Mr.   President.   I 
rise  momentarily,  while  the  leadership 


is  about  to  arrange  the  business  for 
the  day,  to  correct  the  record  relative 
to  an  Associated  Press  story  in  the 
morning  Washington  Post,  entitled 
"Telecommunications  Bill  Throttled 
in  the  Senate."  whereby-and  I 
quote— "HoLLiNGS  said  his  objection 
represented  retaliation  for  Danforth's 
refusal  to  help  him  get  the  textile  bill 
approved  in  the  Missouri  Senator's 
Trade  Subcommittee." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks  the  As- 
sociated Press  article  to  which  I  have 

referred.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 
Mr.  HOLLINGS.  Mr.  President,  that 
is  the  exact  opposite.  That  is  what 
Senator  Danforth  said.  What  I  had 
tried  to  do  in  my  interview  with  the 
author  of  that  particular  AP  story. 
Mike  Robinson,  is  relate  to  him  exact- 
ly what  has  been  occurring  in  trade 
and  tell  him  my  objection  was  not  to 
calling  the  telecommunications  bill. 
On  the  contrary.  I  encouraged  its  call 
because  it  was  my  opportunity,  when 
the  bill  is  called,  to  thereupon  add  the 
textile  amendment  and  get  a  vote. 

My  Intent  and  my  purpose  is  one  of 
serious  intent  and  serious  purpose. 

After  the  veto  of  the  textile  bill  by 
the  President  of  the  United  States,  a 
coalition  of  industry  and  labor— the 
business  leadership  and  the  labor  lead- 
ers—have convened  once  again,  with 
the    hope    of    submitting    a    slightly 
changed  bill  which  would  enhance  the 
support  for  the  bill  on  the  House  side, 
in  the  hope  of  producing  a  bill  that 
would  be  veto  proof.  This  is  a  matter 
of   ongoing   negotiations   and   drafts- 
manship.    It's    currently     underway. 
Pending  the  drafting  of  that  particu- 
lar bill,  to  be  presented  as  early  as  we 
possibly    can    in   January,    it   is   the 
intent  of  this  Senator  to  get  the  vehi- 
cle through  this  so-called  filibuster  on 
the  Senate  side.  That  vehicle  will  be 
our  current  textile  bill. 

We  faced  a  filibuster  from  the  word 
go  since  we  Introduced  this  bill  In 
March  of  this  year.  The  article  Is  cor- 
rect, that  the  textile  trade  bUl  has 
been  bottled  up  In  the  subcommittee 
of  the  Finance  Committee  chaired  by 
the  Senator  from  Missouri. 

I  relate  back  now  to  July,  because 
what  we  are  being  accused  of  and  Is 
now  called  retaliation  was  not  labeled 
so  in  July.  What  really  occurred  is 
that,  back  In  July,  the  distinguished 
Senator  from  Missouri  said:  "Your 
textile  bill  will  not  see  the  light  of 
day  "  The  distinguished  Senator  from 
Missouri  Is  exactly  right.  It  has  not 
seen  the  light  of  day,  In  the  sense  that 
It  Is  still  In  his  subcommittee. 

I  thereupon  said:  "Well,  Senator, 
playing  this  game  on  top  of  the  table, 
my  only  recourse  is  to  put  my  textile 
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bill  as  an  amendment  to  another  bill. 
Under  a  constitutional  provision,  reve- 
nue measures  originate  in  the  House. 
Necessarily,  we  have  to  have  a  House- 
passed  bill  or  a  House  title.  So  you 
have  a  trade  bill,  S.  1404.  I  put  the 
amendment  on  the  desk,  to  be  printed. 
toS.  1404.' 

I  put  the  amendment  on  the  Micro- 
nesia bill.  And  I  so  informed  the  ma- 
jority leader.  Senator  Dole,  so  that  he 
would  be  aware  of  it,  that  we  would 
offer  our  textile  bill  when  that  par- 
ticular measure  was  called.  And  I  so 
notified  the  distinguished  chairman  of 
the  Commerce  Committee  and  the 
chairman  of  the  Subcommittee  on 
Trade,  the  Senator  from  Missouri  [Mr. 
Danforth]. 

I  also  added  this  particular  point,  as 
I  have  just  stated:  He  is  my  chairman 
in  Commerce,  and  I  am  the  ranking 
minority  member,  and  we  have  had 
the  best  of  working  relationships.  The 
truth  is  that  he  is  very  angry.  I  do  not 
have  any  doubt  that  he  says  it  is  retal- 
iation, because  he  told  me  that  over 
the  telephone. 

I  said:  "Jack,  you  just  dont  under- 
stand that  the  fight  has  just  begun.  I 
told  you  at  the  time,  we  first  discussed 
this,  that  we  were  going  to  continue  to 
try." 

I  have  been  on  this  particular  issue 
for  some  30  years  now.  and  the  distin- 
guished Presiding  Officer,  my  senior 
colleague.  Senator  Thurmond,  has 
been  working  on  this  particular  prob- 
lem for  years. 

When  Senator  Danforth  said  that 
the  telecommunications  industry  has 
hit  a  crisis.  I  said.  "Welcome  to  the 
club."  We  hit  a  crisis  back  in  the 
1950s,  under  the  Eisenhower  adminis- 
tration. But,  be  that  as  it  may,  I  said, 
"Our  only  recourse  is  to  get  that  kind 
of  measure." 

To  substantiate  the  statement  I 
made  then  to  Senator  Danforth,  who 
was  taking  it  personally  as  a  matter  of 
anger  and  retaliation,  he  had  the  dis- 
tinguished Senator  from  Texas  [Mr. 
Bentsen],  who  is  the  ranking  minority 
member  on  Finance,  call  me.  Senator 
Bentsen  was  on  the  floor  earlier  this 
morning. 

I  said:  "Lloyd.  Im  going  to  call  the 
textile  amendment  on  our  Democratic 
trade  bill."  We  had  a  Democratic 
caucus  on  a  trade  measure  earlier  in 
the  year,  under  the  leadership  of  the 
Senator  from  Texas.  A  good  portion  of 
the  bill.  I  think  a  substantial  part,  is 
the  trade  council  measure  I've  offered 
for  some  time  now. 

I  said  that  on  that  particular  bill,  if 
we  call  it.  I  would  want  to  call  my  tex- 
tile amendment.  I  would  call  my  tex- 
tile amendment  on  S.  1404.  I  would 
call  my  textile  amendment  on  any 
other  trade  measure,  because  what  we 
need  is  one  more  vote  to  get  it  over  to 
the  other  body. 

The  purpose  is  not  to  delay.  The 
delay  is  not  with  the  Senator  from 
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South  Carolina  who  is  now  speaking. 
The  delay  is  a  filibuster  on  the  other 
side  of  the  aisle. 

The  request  of  this  Senator  is  to 
bring  up  the  telecommunications  bill, 
not  throttle  it  in  the  Senate.  Any 
thing  else  is  absolutely  false.  Bring  it 
up.  call  it  now.  give  me  the  opportuni- 
ty, give  me  5  minutes  to  a  side,  give  me 
a  voice  vote.  I  am  trying  to  get  the 
telecommunications  bill  called  up  for 
consideration,  not  stop  it.  I  am  not 
trying  to  retaliate.  That  would  be 
stupid,  that  would  be  foolish,  that 
would  hurt  our  textile  cause,  if,  on  one 
particular  turn,  in  the  course  of  legis- 
lation in  Congress,  we  became  spiteful 
and  sat  back  and  said,  "If  we  can't 
pass  ours,  nobody  is  going  to  pass 
theirs."  That's  not  my  approach  and  I 
renounce  it.  If  trade  is  to  be  discussed 
on  the  Senate  floor,  then  I  intend  to 
call  up  my  textile  bill.  The  attitude  is 
on  this  Senator's  part,  please  call  your 
trade  bill,  so  that  we  will  have  an  op- 
portunity. Because  I  do  not  get  that 
opportunity,  as  a  member  of  the  mi- 
nority, because  the  majority  is  holding 
my  bill  up  in  the  Finance  Committee 
and  have  held  it  up  all  year  long,  and 
they  informed  me.  "It  will  not  see  the 
light  of  day." 

So  we  are  not  trying  to  be  spiteful  or 
to  retaliate.  On  the  contrary.  I  pur- 
sued this  particular  course  in  July.  I 
went  to  the  Senator  from  Missouri,  no- 
tified him  of  my  intention,  and  I  then 
put  my  bill  on  his  bill  that  was  on  the 
desk.  S.  1404.  No  sooner  had  I  left  the 
Chamber,  than  the  distinguished  Sen- 
ator from  Missouri  took  the  floor  and 
asked  unanimous  consent  that  in  the 
consideration  of  S.  1404,  only  amend- 
ments that  pertain  to  Japan  would  be 
in  order.  It  was  he  who  made  the 
unanimous-consent  request  at  that 
particular  time,  in  midsummer,  that 
no  other  amendments  would  be  in 
order.  Since  I  had  told  him  about  my 
textile  amendment,  which  would 
affect  all  the  trading  partners,  some 
34  countries,  his  request  was,  ipso 
facto,  that  the  textile  bill  would  be  out 
of  order.  He  was  the  one  who  made 
the  unanimous-consent  request  at  that 
particular  time,  and  the  leadership  on 
the  Democratic  side  objected  for  me 
thank  goodness  because  I  had  left  the 
floor  and  was  walking  back  to  my 
office. 

So  much  for  that.  It  was  not  retalia- 
tion then.  It  was  a  maneuver  to  try  to 
bring  to  the  floor  for  consideration  a 
measure  we  have,  of  serious  intent  and 
purpose,  to  present  one  more  time  so 
that  in  the  beginning  of  next  year,  we 
can  ultimately  pass  a  stronger  bill,  in 
the  sense  of  it  being  veto  proof  and 
perhaps  approved.  And,  on  the  other 
hand,  we  seek  to  continue  the  educa- 
tional process  in  this  body,  in  the 
other  body,  in  the  administration  in 
the  National  Government  if  you  will, 
Mr.  President  with  respect  to  interna- 
tional trade. 


There  is  a  terrible  misunderstand 
ing.  The  whole  idea  of  free  trade  is  out 
of  the  whole  cloth.  It  is  not  free;  it  is 
not  fair.  It  is  competitive  trade— com 
petition. 

It  was  competitive  trade  under  David 
Ricardo  in  1817  when  he  was  talking 
about  the  comparative  advantage.  He 
was  talking  about  the  comparative  ad 
vantage  with  producing  countries. 

A  century  later,  when  talked  about 
under  Smoot-Hawley,  it  was  the  com- 
petitive advantage  there,  and  our 
friend  Cordell  Hull  picked  up  the  call 
in  reciprocity  competition,  reciprocal 
free  trade. 

The  goal  is  always  to  free  the  atmos- 
phere and  free  up  the  competition  as 
much  as  possible. 

I  am  for  free  trade.  You  are  for  free 
trade.  Everybody  is  for  free  trade. 
How  do  you  obtain  it? 

Since  World  War  II,  fat,  rich,  and 
happy  United  States  of  America 
thought  the  way  to  do  it  was  set  the 
example.  That  if  we  did  not  put  up 
any  kind  of  barriers,  if  we  did  not  re- 
taliate to  the  barriers  placed  against 
us,  to  the  trade  practices,  to  the  gov- 
ernmental provisions,  to  the  protec- 
tionisms of  the  trading  partners,  but  if 
we  sat  back  and  said  we  are  not  going 
to  retaliate,  what  we  are  going  to  do  is 
set  the  example,  maybe  that  would 
bring  about  free  trade.  It's  been  a  fail- 
ure, clear  and  simple.  And  it's  become 
progressively  worse.  Witness  the 
record  high  trade  imbalance.  We 
cannot  let  it  get  go  much  longer  or  it 
will  doom  us  all. 

It  is  almost  like  arms  control.  If  we 
do  not  build  any  arms— like  monkeys 
on  the  treadmill— the  Soviets  will  not 
build  any  arms. 

We  know  from  bitter  experience  in 
arms  control  it  was  only  when  we 
voted  the  ABM  that  we  obtained  the 
ABM  Treaty.  It  was  only  when  we  said 
that  we  are  going  to  build  up  the  SDI 
and  continue  with  it  that  they  came 
back  to  the  peace  table. 

Now  in  a  corresponding  way,  in 
international  trade  we  have  tried  all 
the  cajoling,  persuading,  imploring, 
and  visits  to  Japan  and  the  high-level 
meetings  between  the  heads  of  state. 
It  does  not  work.  We  are  going  down 
the  tubes  internationally  in  this  par- 
ticular competition.  Clearly  we  need  a 
different  response. 

So  it  has  been  my  suggestion  to  emu- 
late the  example  set  by  Franklin 
Delano  Roosevelt  in  the  days  of  the 
Depression  when  in  order  to  keep  the 
banks  open  he  closed  the  doors,  in 
order  to  save  agriculture  he  plowed 
under  the  crops. 

Herein,  in  order  to  remove  a  barrier, 
we  are  going  to  have  to  raise  a  barrier 
and  then  remove  them  both.  We  are 
going  to  have  to  get  down  on  the  play- 
ing field  and  compete  through  our 
Goveriunent.  Competitive  trade,  not 
free  trade,  not  fair  trade.  Let  us  talk 
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alistically.  This  is  a  very  dynamic 
iiemational  competition  in  which  we 
,ow  persist.  We  must  engage  ourselves 
in  it. 

Our  trouble  is  the  United  States  is 
not  down  on  the  playing  field  at  the 
behest  of  the  multinationals.  We  are 
up  in  the  grandstands,  shouting  free 
trade,  free  trade,  protectionism,  pro- 
tectionism, and  trade  war,  when  the 
trade  war  down  on  the  field  is  in  the 
fourth  quarter  and  we  are  about  to 
lose  it  all.  We  must  join  the  competi- 
tion. , 

Why    do    the    multinationals    take 
their   plants   and   jobs   offshore?   Be- 
cause it  is  to  their  economic  benefit. 
They  are  not  only  producing  economi- 
cally  without   the   requirement  of   a 
standard  of  living  over  in  their  off- 
shore facilities.  They  receive  protec- 
tion     from      Taiwan,      where      they 
produce.  Protection  where  they  have 
joined   up   in   coproduction   with   the 
Japanese.    Protection    in    Singapore. 
Protection  in  Hong  Kong.  And,  instead 
of  retaliation  on  their  part  what  we 
find,    for   example,   looking   at   what 
happens  is  that  the  Japanese,  for  ex- 
ample, taking  Japanese  textiles  as  an 
example,  is  that  the  Japanese  sell  $1.5 
billion  in  textiles  to  Hong  Kong.  But, 
they    import   zero   dollars    in   texiles 
from   Hong   Kong.  Wheres  the   reci- 
procity in  that  arrangement?  Whafs 
fare  about  that  trade? 

The  United  States  of  America  im- 
ports 1.05  billion  square  yards  of  tex- 
tile products  from  Hong  Kong,  and  we 
export  nearly  zero  to  the  "free  trade 
country,"  said  the  Senator  from  Mis- 
souri, "Of  Hong  Kong."  Hong  Kong  is 
a  trading  dock  out  there.  That  is  not  a 
country.  It  is  a  shipment  point,  it  is  a 
warehouse  and  a  dock  and  a  boat  facil- 
ity to  off  load  the  production  of  the 
Peoples  Republic  of  China.  And  we 
import  millions  of  square  yards  from 
the  PRC  in  addition  to  the  billion  plus 
from  Hong  Kong. 

To  talk  spuriously  about  free  compe- 
tition and  let  the  market  forces  oper- 
ate, do  not  forget  the  governmental 
and  the  political  requirements  in  the 
cost  of  production. 

Speaking  to  those  requirements,  let  s 
use  the  example  before  us.  We  are  de- 
bating today  about  toxic  waste  on  the 
reconciliation  bill.  I  think  now  it  is  ap- 
proximately $7y2  billion,  or  whatever 
it  is,  that  we  are  going  to  put  on  Amer- 
ican industry.  As  we  put  the  ilVz  bil- 
lion, it  is  an  additional  cost  of  produc- 
tion that  will  go  on  the  American  tex- 
tile manufacturer,  and  any  other  man- 
ufacturer in  the  Nation.  Republicans 
and  Democrats  all   agree  we  should 
clean  up  the  toxic  waste.  Just  as  we  all 
agree  that  there  should  be  a  minimum 
wage.  We  should  all  agree  to  social  se- 
curity. We  should  all  agree  to  unem- 
ploment  compensation,  to  a  safe  place 
to   work,   safe   machinery,   clean   air, 
clean    water.    This    is    the    American 
standard  of  living.  We're  proud  of  it. 


Our  people  enjoy  tremendous  benefits 
because  of  it.  Our  Nation  is  widely  re- 
spected because  of  it.  I  dont  want  to 
see  our  standard  of  living  diminished. 
Incidentally,  we  had  no  standard  of 
living   in    1930   under   Smoot-Hawley. 
You  cannot  give  a  historical  sense  to 
our  colleagues  in  Congress  when  they 
jump  up  and  down  and  say  we  are 
going  back  to  Smoot-Hawley   if  you 
pass  my  textile  bill.  We  did  not  have 
clean  air,  clean  water,  minimum  wage. 
Social    Security.    None.    We    did    not 
mandate  a  standard  of  living  in  1930 
as  we  do  today. 

But  over  the  50-year  period,  begin- 
ning with  Social  Security  in  1935.  we 
have  enunciated  over  those  50  years 
an  American  standard  of  living. 

Under  this  American  standard,  that 
we  all  believe  in  so  strongly,  in  the 
world  of  international  competition,  we 
must  give  protection  to  it.  There  must 
be  a  substantial  base  so  there  will  not 
be  any  dumping,  so  we  will  not  have 
any  selling  at  less  than  cost,  or  preta- 
tory  pricing,  or  other  "sharp  prac- 
tices." in  governmental  trade  barriers 
to  us.  Otherwise  we  just  continue  to 
force  America's  industry  to  go  over- 
seas. ,    ^ 

Mr.  President,  we  take  that  particu- 
lar  standard   of   living   and   we   talk 
about  protection.  That  is  the  funda- 
mental of  government  here.  We  have 
Social  Security  to  protect  us  from  the 
ravages  of  old  age.  We  have  unemploy- 
ment compensation  to  protect  us  from 
the  loss  of  a  job.  We  have  safe  machin- 
ery  and   other   laws   to   protect   the 
worker   in   the   workplace.   We   have 
clean  air,  clean  water,  to  protect  the 
air  we  breathe,  the  water  we  drink;  the 
Army  to  protect  us  from  without;  the 
FBI  to  protect  us  from  enemies  from 

within.  . 

The  fundamental  of  government  is 
to  protect,  with  the  oath  of  the  Sena- 
tor and  the  President  as  he  took  in  the 
rotunda   earlier   this   year   down   the 
hall  in  the  Capitol,  "I  hereby  pledge  to 
preserve  and  protect  and  defend."  He 
takes   that   solemn   oath,   we   under- 
stand, in  the  rotunda  but  we  walk  100 
yards   down  the   hall   to   the  Senate 
Chamber  and  if  you  mention  the  word 
"protect,"  a  bunch  of  Senators  just  go 
into   a  stitch,    "Oh,   heavens   no.   we 
cannot  have  protectionism,  protection- 
ism,"    because     the     multinationals 
through    the    editorialists    have    sold 
that  shibboleth.  No  such  thing  as  free 
trade  exists.  It  is  competitive  trade. 
But  as  long  as  they  can  continue  to 
persuade  the  uneducated  that  it  is  just 
a  simple  thing  and  all  we  need  to  do  is 
set  the  example  we  will  continue  to 
slide— that  all  we  need  to  do  is  to  put 
in  a  bill  like  this  telecommunications 
bill  which  says,  "Go  to  Japan,  just  to 
Japan,  and  in  18  months  if  Japan  does 
not  do  something  about  this,  then  we 
are  going  to  start  enforcing  our  laws. 
That  says  to  the  Japanese  competitor 
and  I  do  not  blame  Japan,   'I  have  18 


more  months  to  continue  to  violate,  to 
continue  to  protect,  to  continue  to  give 
advantage,  to  continue  to  extinguish 
American  markets  that  have  been  es- 
tablished over  this  30-year  period. "  It  s 
a  green  light  to  continue. 

So  that  is  the  wrong  message  to  send 
to  MITI,  the  Ministry  of  International 
Trade  and  Industry   in  Japan.  They 
know  how  to  translate  all  of  these  so- 
called  high-level  meetings  and  implor- 
ations  and  so-called  threats.  They  just 
take  it  out  of  the  whole  cloth  and  they 
watch  the  legislation,  and  as  long  as 
the  Japanese  lawyers  can  get  into  the 
White  House,  as  reported  in  the  press 
on  last  Saturday  morning  less  than  a 
week  ago.  and  change  around  the  deci- 
sion of  the  Secretary  of  Commerce;  as 
long  as  they  continue  to  run  through 
the  halls  of  Congress  and  into  the  var- 
ious hearing  rooms,  and  protect  Japa- 
nese production  and  do  it  so  success- 
fully, the  Japanese  will  continue  to 
prevail,   take   over   the   international 
market,  destroy  the  American  stand- 
ard of  living  and  our  capacity  as  a 
world   power.   That's   the   threat   we 

f  &CC 

We  are  not  a  third  world  country. 
On  the  contrary.  Mr.  President,  we  are 
a  world  power  and  there  are  certain 
capacities  that  we  must  maintain  if  we 
are    going    to    continue    as    a    world 
power.  We  must  have  the  capacity  to 
produce  steel,  glass,  rubber,  and  tex- 
tiles. Under  the  Kennedy  administra- 
tion we  had  a  series  of  hearings  at  the 
Cabinet  level,  and  the  executive  find- 
ing was  that  next  to  steel,  textiles  was 
the  most  important  to  our  national  se- 
curity. We  could  not  send  the  Ameri- 
can soldier  to  war  in  a  Japanese  uni- 
form. .   .   . 

So  it  is,  that  we  have  to  maintain 
this  production  capacity  and  not  go 
the  way  of  England  as  the  Ivy  League 
economists  tell  us.  That  we  should 
look  forward  to  a  service  economy  and 
quit  producing  wealth  but  handle  it 
and  be  a  big  financial  center  for  the 
rest  of  the  world. 

We  are  losing  out,  not  m  textiles 
alone  It  is  telecommunications,  it  is 
leather,  it  is  steel,  shoes,  rubber,  sport- 
ing goods,  hand  tools,  machine  tools, 
semiconductors. 

It  is  the  productive  capacity  oi 
America  and  Americans  out  there,  and 
I  have  traveled  the  50  States,  see  it. 
understand  it.  appreciate  it,  and  they 
are  totally  frustrated  and  nonplussed 
by  the  actions  here  of  their  Washing- 
ton Government. 

They  could  not  understand  how  we, 
a  competitive  group,  and  the  only  way 
you  get  into  this  Senate  and  Congress 
and  into  the  Presidency  is  that  you  are 
a  competitor.  You  fundamentally  start 
the  day  either  tempting  fate  too  much 
or  his  dessert  is  small  who  fails  to  put 
it  to  the  test  and  win  or  lose  it  all. 
That  is  the  creed  of  competition  here. 
That  is  what  made  America  great  and 
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continues  to  hold  it  strong.  Competi- 
tive free  enterprise. 

But.  we  have  the  wrong  leadership 
on  this  particular  score.  They  think  it 
is  a  momentary  political  thing,  per- 
haps, against  the  President.  They 
think  it  is  a  momentary  Democratic 
issue  for  the  1986  or  1988  campaigns. 
They  think  it  is  a  little,  old,  small  in- 
dustry bill  that  comes  from  a  South- 
ern State. 

We  had  the  distinguished  Senator 
from  the  State  of  Washington,  stand 
up  and  say  we  are  pitting  the  East 
against  the  West,  starting  a  civil  war. 
That  is  a  total  misunderstanding. 

This  is  a  national  industry  of  labor 
and  management,  of  East  and  West. 
North  and  South,  and  that  is  why  it 
has  overcome  all  of  these  particular 
parliamentary  obstacles  and  obstacle 
courses  they  have  put  in  our  way— 
these  procedural  hurdles.  That  is  why 
we  have  succeeded  thus  far. 

So.  Mr.  President,  in  correcting  this 
particular  record,  as  the  AP  writer 
writes,  in  his  story,  he  says,  "But  bick- 
ering in  the  aftermath"— this  is  not 
the  aftermath,  this  is  the  "foremath." 
This  is  the  beginning,  not  the  after- 
math. This  is  the  beginning  of  the  tex- 
tile debate.  It  continues  on.  We  are 
just  starting  the  fight. 

The  article  stated  that  Senator  Dan- 
FORTH  said  that  he  would  "be  curious 
to  know  whether  or  not  the  adminis- 
tration asked  the  Senator  to  take  this 
position." 

The  administration  has  asked  this 
Senator  to  take  his  position  outside  of 
the  U.S.  Senate.  The  President  of  the 
United  States  has  been  on  the  tele- 
phone trying  to  get  an  opponent  to  re- 
place this  Senator  from  South  Caroli- 
na. So  that  is  the  position  that  the 
White  House  has  asked  this  Senator  to 
take— not  any  position  whatever  on 
trade  and  competition  and  textiles  and 
jol)s.  I  have  never  conferred  with 
them.  I  am  not  granted  that  opportu- 
nity with  respect  to  these  important 
matters. 

"Hollings  said  his  objection  repre- 
sented retaliation  for  Danforth's  re- 
fusal to  help  him  get  the  textile  bill 
approved."  says  the  article.  The  truth 
is  that  is  what  the  Senator  from  Mis- 
souri said.  He  feels  like  it  is  personal 
and  it  is  retaliation.  I  can  assure  him  it 
is  not.  Call  up  a  Democrat  trade  bill 
call  up  S.  1404.  call  up  the  bipartisan 
bill.  I  put  everybody  on  notice.  This  is 
the  only  recourse,  when  you  are  a 
Member  of  the  minority,  to  take  every 
opportunity  to  get  a  vote.  When  the 
U.S.  Senate  discusses  trade  then  this 
Senator  will  being  up  textiles.  It's  too 
important  and  Integral  to  trade  not 
too. 

It  is  not  to  hold  up  the  bill  of  the 
Senator  from  Missouri.  He  is  holding 
up  his  own  bill.  All  he  has  to  do  is 
agree  I  get  a  vote.  He  can  call  up  tele- 
communications. It  is  not  my  filibus- 
ter. It  is  not  a  filibuster  on  this  side  of 
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the  aisle.  I  am  not  holding  it  in  his 
subcommittee.  I  am  not  holding  it  in 
the  Finance  Committee.  My  request  is 
reasonable.  Give  me  a  vote.  No  time, 
just  vote  on  both  sides;  take  a  voice 
vote.  You  can  pass  the  telecommunica- 
tions bill  and  I  would  welcome  it.  I  am 
not  throttling  it.  I  would  welcome  the 
telecommunications  bill  to  be  called 
up,  then  it  would  afford  an  opportuni- 
ty just  to  get  me  a  vote  on  what  has 
been  voted  upon  already  five  times,  up 
or  down,  after  long  debate  In  this  U.S. 
Senate. 

So  my  request  is  not  to  throttle  or  to 
retaliate,  but  to  go  along  and  help 
some  trade  bill  get  to  the  floor.  It  is 
the  Senator  from  Missouri  that  is 
throttling  his  own  measure  by  throt- 
tling me  in  that  particular  subcommit- 
tee. We  have  overwhelming  support 
for  my  bill  and  we  cannot  even  get  it 
reported  out. 

Mr.  President,  I  thank  the  distin- 
guished Presiding  Officer  any  my  col- 
leagues in  the  Senate  on  the  floor  this 
morning. 

THE  RECONCILIATION  BILL 

I  commend  the  Senator  from  Louisi- 
ana on  another  point  in  his  handling 
of  our  reconciliation  bill.  This  is  a  seri- 
ous matter  that  fits  right  into  our 
Gramm-Rudman-Hollings  initiative.  If 
we  are  going  to  start— and  that  was 
the  decision  made  by  both  bodies  and 
the  President  of  the  United  States, 
that  we  are  going  to  return  the  fiscal 
affairs  of  this  Government  to  the 
black— here  we  have,  some  say  $66  bil- 
lion, others  say  $79  billion,  but  there  is 
no  doubt  that  there  are  many  billions 
of  dollars  to  be  saved  in  this  reconcili- 
ation bill.  And  we  should  press  for- 
ward with  this  bill  and  get  those  criti- 
cal budget  savings,  and  not  bog  it 
down  to  a  peripheral  matter  with  re- 
spect to  a  highly  contested,  highly  in- 
flammatory issue  like  toxic  waste. 

We  should  keep  our  eye  on  the 
target.  And  the  target  is  to  follow 
through  and  keep  the  word,  say  what 
we  mean  and  mean  what  we  say.  The 
U.S.  House  of  Representatives  and  the 
U.S.  Senate  both  said  we  should  save 
these  moneys.  So  98  percent  of  recon- 
ciliation really  is  ready  to  be  agreed 
upon.  This  particular  body  has  voted 
overwhelmingly,  with  only  two  dis- 
senting votes. 

So  I  appreciate  the  Senator  from 
Louisiana  the  Senator  from  Texas, 
and  those  handling  the  reconciliation 
bill  for  sticking  to  their  guns  and 
seeing  if  we  cannot  compromise  in  the 
context  of  at  least  rescuing  these  sav- 
ings. If  not.  dreadful  and  really  trau- 
matic action  will  be  required  at  the 
very,  very  begirming  here  of  1986.  in 
January  and  in  February— draconian 
is  the  word  they  use  in  Washington— 
of  cuts  that  have  to  be  made  and  that 
sets  us  off  on  almost,  again,  another 
impossible  political  task. 

We  want  to  see  Gramm-Rudman- 
Hollings  work.  We  want  to  see  the  dis- 


cipline get  set.  Let  us  not  upset  this 
possibility  for  success  here  at  the  last 
minute  with  respect  to  throwing  over 
a  $66  billion  savings  in  reconciliation 
that  both  bodies  have  agreed  upon. 
Let  us  try  our  dead  level  best  to  get  to- 
gether here,  if  nothing  else  but  under 
the  Christmas  spirit. 

I  noticed  in  the  news  reports  where 
some  prisoners  escaped  from  the 
prison  yard  on  yesterday  afternoon  or 
yesterday  morning  in  Greenville,  SC, 
with  the  use  of  a  helicopter.  Maybe 
my  wife  can  hijack  a  helicopter  and 
get  me  out  of  this  "prison"  and  get  me 
home  for  Christmas.  I  do  not  know 
how  you  get  out  of  this  place.  I  am 
going  to  stick  with  you,  I  say  to  the 
Senator  from  Louisiana,  but  I  do  not 
know  how  long.  This  body  does  believe 
in  Christmas,  does  it  not? 

I  have  a  note  from  the  distinguished 
Presiding  Officer,  and  I  ask  unani- 
mous consent  that  the  various  amend- 
ments that  I  have  placed  on  the  desk 
to  these  bills  with  my  particular  name 
also  include  my  senior  Senator's  name, 
the  Senator  from  South  Carolina,  and 
our  President  pro  tempore,  the 
present  Presiding  Officer. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

(Exhibit  No.  1) 
[Prom  the  Washington  Post,  Dec.  20.  1985] 

Telecommunications  Bill  Throttled  in 


Senate 
(By  Mike  Robinson) 
Last-minute  efforts  to  bring  up  legislation 
to  aid  the  telecommunications  industry 
were  swiftly  throttled  in  the  Senate  yester- 
day in  the  aftermath  of  a  fight  over  textile 
imports. 

The  move  followed  a  call  Wednesday  by 
Majority  Leader  Robert  J.  Dole  (R.-Kan.) 
for  quick  action  on  the  telecommuncations 
bill  because  'the  trade  imbalance  with 
Japan  has  been  escalating  at  an  alarming 
rate"  and  that  nation's  import  barriers 
"remain  in  place." 

But  bickering  in  the  aftermath  of  the  tex- 
tile debate  defeated  efforts  by  Sen.  John 
Danforth  (R.-Mo.).  chairman  of  the  Senate 
Finance  Committees  international  trade 
panel,  to  bring  up  the  telecommunications 
bill  for  a  vote. 

tJnder  Senate  rules,  action  on  the  bill, 
sponsored  by  Danforth  and  Sen.  Lloyd 
Bentsen  (D-Tex.),  was  impossible  without 
unanimous  consent.  Sen.  Ernest  Hollings 
(D-S.C).  who  was  a  chief  sponsor  of  the 
vetoed  textile  bill,  objected  to  consideration 
of  the  measure,  in  effect  killing  chances  of 
any  further  major  trade  action  before  the 
Senate's  recess. 

"Some  of  the  senator's  positions  will  be 
greeted  with  delight  by  the  Japanese.  '  said 
Danforth,  who  is  planning  to  visit  Japan.  He 
said  he  would  "be  curious  to  know  whether 
or  not  the  administration  asked  the  senator 
to  take  this  position." 

Hollings  said  he  agreed  that  telecommuni- 
cations equipment  exporters  need  help  from 
Congress  in  penetrating  the  Japanese 
market.  '  I'm  a  cosponsor  of  this  bill. "  Hol- 
lings said.  But  he  added  that  the  telecom- 
munications industry  was  one  of  many,  in- 
cluding textile  and  apparel  makers,  that  de- 
serve trade  relief. 
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Hollings  said  his  objection  represented  re- 
taliation for  Danforth's  refusal  to  help  him 
get  the  textile  bill  approved  in  the  Missouri 
senator's  trade  subcommittee. 

President  Reagan  vetoed  the  textile  bill 
Tuesday  after  the  Senate  bypassed  Dan- 
forth's subcommittee  and  passed  the  meas- 
ure. 

The  telecommunications  bill,  opposed  by 
the  White  House,  would  require  the  admin- 
istration to  open  talks  aimed  at  breaking 
down  alleged  Japanese  barriers  to  U.S. 
equipment  imports  and  retaliate  unless  they 
produced  results. 


THE  BUDGET  RECONCILIATION 
CONFERENCE  REPORT 
Mr.  JOHNSTON.  Mr.  President,  if  I 
may  answer  my  distinguished  col- 
league, first  of  all  I  would  like  to 
thank  him  for  his  generous  remarks, 
which  I  am  sure  were  activated  by  the 
spirit  of  the  Christmas  season.  I  do  ap- 
preciate that  generosity. 

Yes.  we  do  believe  in  Christmas.  But 
there  is  a  grinch  around  here  some- 
where that  is  trying  to  steal  the  spirit 
of  Christmas  and  kill  this  reconcilia- 
tion bill.  I  hope,  instead,  that  we  can 
bury  Mr.  Grinch,  in  the  spirit  of  not 
only  the  holiday  season  but  in  the 
spirit  of  trying  to  help  this  country 
out.  which  needs  a  nice  present  in  the 
form  of  a  cut  in  its  gargantuan-sized 
deficit.  The  best  Christmas  present  we 
could  give  this  country,  its  economy 
and  its  people,  is  to  pass  the  instant 
legislation. 

Mr.  President.  I  might  say  that 
there  are  a  number  of  motions  that 
can  be  made  at  this  time,  the  first  of 
which,  of  course,  would  be  to  move  to 
the  conference  report,  which  is  highly 
privileged  and  nondebatable.  There  is 
also  a  motion  that  can  be  made  to 
table  the  Senate  amendment,  which 
also  would  be  nondebatable.  And 
through  two  quick  slices  we  could  be 
at  the  question  at  hand.  I  would  like 
to  say  we  are  not  doing  that,  and  we 
are  not  doing  that  because  there  is  a 
bipartisan  effort  to  try  to  find  a  way 
to  pass  this  bill. 

So  I  want  simply  to  remark  to  my 
colleagues  who  are  listening  on  the 
squawk  boxes  that  we  are  trying  every 
way  possible  to  find  a  way  to  pass  rec- 
onciliation that  will  be  both  agreeable 
to  the  House,  that  will  preserve  the 
great  savings— some  $79  billion  alto- 
gether, if  you  take  out  the  value-added 
tax.  or  $83  billion  if  you  leave  it  in— to 
keep  those  savings  and  to  allow  us  to 
pass  the  legislation. 

And  I  simply  want  to  underline  the 
fact  that  it  is  bipartisan,  that  it  is  an 
effort  where  on  this  side  of  the  aisle 
we  are  not  trying  to  use  any  legislative 
tricks,  and  certainly  not  even  the  arse- 
nal of  weapons  that  are  available,  and 
legitimate.  And,  indeed,  our  friends  on 
the  other  side  of  the  aisle,  I  think,  are 
totally  confident  that  we  will  not, 
which  is  the  reason  they  have  left  the 
floor  to  go  off  to  negotiate,  and  leave 
us  to  our  own  devices. 


But  I  simply  mention  that  because 
we  want  to  find  a  way  to  make  this  bill 
become  law.  and  to  do  it  I  hope  before 
we  lose  too  many  more  of  our  col- 
leagues to  the  holiday  travel  sched- 
ules. 

Mr.    President.    I    see    the    distin- 
guished Senator  from  Nebraska. 
I  yield  the  floor. 

Mr.  EXON.  Mr.  President.  I  think 
we  are  all  too  much  short-tempered 
today,  due  to  the  fact  that  we  have 
been  working  very  long  and  very  hard 
to  come  to  some  kind  of  an  agreement, 
to  still  handle  a  series  of  measures. 
This  Senator,   as   the   Senate   knows 
very  well,  was  most  unhappy,  and  not 
pleased  with  the  farm  bill  that  was 
passed.  There  was  some  consideration 
given  at  that  time  whether  or  not  to 
have  extended  debate  on  the  farm  bill. 
It  seemed  to  me  while  that  might 
have  attracted  some  headlines  around 
the   country   and   it   may   have  been 
good  for  publicity  back  home,  it  was 
not  the  rational,  reasonable  thing  to 
do  because   at   one   time   or  another 
after  we  exhaust  all  the  parliamentary 
procedures  of  the  U.S.  Senate  and  all 
of   the   parliamentary   procedures   of 
the  House  of  Representatives  in  that 
regard,  when  the  two  parliamentary 
procedures  of  the  two  Houses  get  into 
the  middle  of  a  fray,  we  have  the  de- 
bacle that  we  have  right  now. 

I  think  this  whole  procedure  is  very 
unfair.  It  is  very  unfair  to  the  princi- 
pals. It  is  very  unfair,  I  think,  to  those 
of  use  who  have  stayed  here  while,  ac- 
cording to  some  of  the  remarks  on  the 
floor  this  morning,  maybe  we  would 
have  difficulty  in  even  getting  a 
quorum  in  the  U.S.  Senate. 

Last  night  the  parade  of  our  col- 
leagues in  the  House  of  Representa- 
tives who  were  over  here  tuning  in  on 
what  we  were  doing,  and  justifiably  so 
because  they  were  concerned,  told  me 
that  after  the  gavel  fell  last  night, 
even  though  the  House  of  Representa- 
tives has  not  adjourned  sine  die.  there 
is  no  way  that  they  could  get  a 
quorum  in  that  body.  It  seems  to  me 
this  is,  indeed,  telltale  lesson  in  how 
not  to  legislate. 

It  seems  to  me  the  suggestion  that 
was  made  earlier  this  morning  on  the 
floor  of  the  U.S.  Senate  by  the  minori- 
ty leader,  the  distinguished  Senator 
from  West  Virginia,  is  the  only  way 
out  of  the  morass  that  we  are  in  at  the 
present  time.  I  simply  do  not  under- 
stand—and I  would  like  to  ask  the 
question  of  the  Senate  and  the  Senate 
leadership.  Why  are  we  not  taking  the 
reasonable  *ray  out  of  this  difficult  sit- 
uation as  outlined  by  the  minority 
leader  this  morning? 

I  simply  say  the  same  suggestion  was 
made  last  evening,  but  we  could  not  do 
that  because  of  some  strongly  held 
views  and  some  strongly  held  wills  re- 
lating back,  of  course,  primarily  to 
some  disagreement  with  regard  to 
what  the  conference  committee  did  or 


did  not  do.  and  who  was  in  good  faith 
and  who  was  in  bad  faith  with  regard 
to  agreements  that  were  supposedly 
tentatively  worked  out  in  the  confer- 
ence   between    the    House    and    the 

There  are  an  awful  lot  of  personal- 
ities involved  in  this.  Mr.  President.  I 
am  not  sure  that  personalities  should 
be  that  strongly  involved  when  we  are 
taking  meaningful  legislation  of  this 
type.  . 

During  the  debacle  and  countering 
debacles  last  night,  this  Senator  had 
the   first   chance   ever   to   watch   the 
debate  in  the  House  of  Representa- 
tives on  television.  While  this  Senator 
has  generally  been  a  supporter  of  tele- 
vision in  the  U.S.  Senate,  after  watch- 
ing the  so-called  debate  in  the  House 
of  Representatives  last   night  where 
there  were  cheers,  there  were  hisses, 
there  were  boos,  and  there  was  hand- 
clapping,  I  do  not  know  about  televi- 
sion in  the  U.S.  Senate.  If  it  is  as  bad 
as  that,  then  I  am  very  fearful  there 
may  be  some  youngsters  around  the 
United    States    that    stayed    up    late 
enough  last  night  to  see  that  program. 
If  they  did,  it  probably  had  more  of  an 
ill-effect  on  them  as  far  as  representa-. 
tive  government  is  concerned  than  if 
they  stayed  up  late  watching  X-rated 
movies.  [Laughter.] 

It  just  seems  to  me,  Mr.  President, 
very  seriously  that  the  system  here, 
checks  and  balances,  if  we  will,  be- 
tween the  House  and  the  Senate  have 
deteriorated  primarily  as  a  result  of 
the  clash  of  strong  personalities,  and 
that  we  are  almost  threatening  to 
break  down  the  system. 

I  wonder  what  the  Pounding  Fathers 
would  have  thought  of  a  system  today 
where  we  may  or  may  not  have  a 
quorum  in  the  U.S.  Senate,  and  we 
probably  do  not  have  a  quorum  In  the 
House  of  Representatives  if  we  were 
considering  passage  and  how  to  get 
around  the  passage  of  a  fundamental 
piece  of  legislation. 

This  piece  of  legislation  would  make, 
I  guess,  the  largest  cuts  in  Govern- 
ment and  we  are  all  concerned  about 
reducing  the  deficit  and  getting  on 
with  the  business  of  attacking  reduc- 
tion in  the  national  debt,  but  it  seems 
to  me  that  the  founders  would  have 
been  shocked.  They  would  have  been 
surprised.  They  would  have  been  dis- 
mayed. They  probably  would  have 
taken  time  out  even  if  the  Christmas 
Day  was  upon  them  to  make  correc- 
tions to  stop  the  kind  of  nonsense  that 
seems  to  be  going  on  here  between  the 
supposedly  most  deliberative  body  in 
the  world,  the  U.S.  Senate,  and  our 
colleagues  across  the  way. 

Another  thing  strikes  my  mind  in 
that  regard.  Basically,  it  has  been  my 
feeling  that  fundraising  measures 
should  basically  originate  in  the  House 
of  Representatives.  Here  we  are  m  the 
U  S  Senate  tied  up  today  on  whether 
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or  not  we  are  going  to  have  a  value- 
added  tax  for  the  first  time  in  our  his- 
tory as  a  part  of  our  fundraising  mech- 
anism. 

I  have  not  made  any  final  determi- 
nation as  to  whether  I  am  for  or 
against  a  value-added  tax  per  se.  But  I 
remind  all  that  it  is  a  significant  step 
across  a  significant  line  that  we  have 
never  done  before.  Here  we  are  still 
moving  to  see  if  we  cannot  by  hook  or 
crook  or  parliamentary  procedures,  or 
one  chicken  being  stronger  than  the 
other  chicken  in  our  game  of  chicken 
not  before  Easter,  but  before  Christ- 
mas, try  to  do  things  that  we  should 
not  be  doing. 

It  seems  to  me  whether  you  are  for 
or  against  a  value-added  tax,  that 
pales  by  comparison  with  the  situation 
that  confronts  us.  The  reconciliation 
package  that  has  been  generally 
agreed  on— and  while  it  is  not  perfect, 
I  support  it,  and  I  think  Members  in 
both  bodies  support  reconciliation- 
has  in  it  other  important  legislation. 

I  wonder  how  it  looks  to  the  people 
of  America  today  when  by  failure  to 
act  by  midnight  last  night  we  have  in 
effect  repealed  the  8-cent  tax  on  to- 
bacco products  now  at  a  time  when  we 
need  more  revenue  in  this  Govern- 
ment. Are  we  wise  in  not  acting  to  pre- 
serve at  least  a  tax  on  tobacco  prod- 
ucts as  a  means  of  legitimate  revenue? 
That  is  not  new  revenue.  That  is  reve- 
nue that  we  have  had  for  a  long,  long 
time.  But  by  our  fumbling,  by  our  bun- 
gling, and  by  our  failure  to  at  some 
time  recognize  the  Congress  has  to 
work  its  will,  we  fumbled  that  away. 

I  do  not  know  what  all  of  the  contro- 
versies are  with  regard  to  this  legisla- 
tion. But  I  would  just  say  that  there 
seems  to  be  quite  a  test  of  wills.  It  is 
not  of  any  interest  to  this  Senator 
whether  Mr.  Packwood  or  Mr.  Ros- 
TENKOwsKi  becomes  the  next  Speaker 
of  the  House  of  Representatives.  I  do 
not  believe  that  should  be  a  legitimate 
part  of  a  discussion,  if  it  is.  as  to 
whether  or  not  we  continue  to  pitter 
and  patter,  and  mumbling  and  bum- 
bling through  here  now. 

It  seems  to  me.  with  a  questionable 
lack  of  a  quorum  in  the  U.S.  Senate, 
that  we  could  simply  suggest  that  we 
could  probably  dispense  of  this  whole 
matter  in  a  hurry  if  someone  insisted 
on  seeing  whether  or  not  we  have  a 
quorum  present. 

Likewise,  such  action  could  be  taken 
in  the  House  of  Representatives. 

So  before  someone  comes  up  with 
that  particularly  wise  move  that  might 
be  necessary,  I  would  think  it  would  be 
in  the  interest  of  all  parties  to  move  as 
expeditiously  as  possible  on  the  sug- 
gestion made  by  the  majority  leader. 

The  suggestion  made  by  the  majori- 
ty leader  would  only  allow  us  to  pass 
reconciliation  as  generally  agreed  to 
by  both  bodies.  The  only  thing  it 
would  eliminate  would  be  the  value- 
added  tax. 
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Once  again.  I  think  that  is  a  tax  that 
deserves  a  lot  of  consideration,  a  lot  of 
committee  action,  first  in  the  House  of 
Representatives  and  then  over  here  in 
the  Senate. 

It  seems  to  me  that  we  would  best 
follow  the  dictates  of  the  procedures 
and  best  follow  the  dictates  of  wisdom 
if  we  would  take  action  quickly  on  the 
suggestion  made  by  the  majority 
leader  and  then  move  about  our  busi- 
ness, which  is  sine  die  adjournment. 

Having  said  that,  like  all  of  my  col- 
leagues I  would  very  much  like  to  go 
home  to  Nebraska  where  all  of  the 
family  will  be  gathered  this  evening, 
except  the  father  and  the  grandfa- 
ther. That  is  important. 

But  more  important.  Mr.  President, 
is  the  obligation  that  we  assumed 
when  we  took  our  oath  of  office  to 
move  ahead  with  the  business  of  the 
Senate.  It  seems  to  me  that  until  we 
move  on  the  suggestion  made  by  the 
minority  leader,  which  is  the  only  way 
out  of  the  morass  that  we  are  present- 
ly in  as  far  as  is  known  at  this 
moment,  until  maybe  something  else  is 
hatched  in  the  closed-door  sessions 
going  on  right  now.  we  are  going  to 
continue  to  be  looked  upon  as  a  body 
that  seems  never  to  know  where  it  is 
going  and  when  it  gets  to  a  place 
where  it  thinks  it  is  does  not  know 
what  to  do. 

Mr.  President,  although  some  of  the 
remarks  I  have  made  this  morning  are 
in  jest,  it  does  seem  to  me  that  we 
ought  to  try  and  destroy,  if  we  possi- 
bly can.  the  videotape  recordings  of 
the  House  of  Representatives  last 
night.  I  think  we  should,  as  best  we 
can.  assure  that  the  people  would  not 
see  things  of  that  nature.  I  believe  the 
people  of  the  United  States,  while  in 
polls  they  do  not  seem  to  hold  the 
Members  of  Congress  in  particularly 
high  esteem,  expect  us.  by  and  large, 
in  retrospect,  to  do  a  more  manageable 
job  of  passing  laws  than  they  saw  last 
night  in  the  House  of  Representatives 
and  which  they  will  be  hearing  about 
through  actions  or  no  actions  today  on 
the  floor  of  the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Without  objection,  it  is  so 
ordered. 


The  motion  was  agreed  to.  and  at 
12:59  p.m..  the  Senate  took  a  recess, 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  3:52  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Gorton]. 


RECESS  SUBJECT  TO  THE  CALL 

OF  THE  CHAIR 
Mr.   DOLE.   Mr.   President.   I   move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3128. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  amend 
ment  of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3128)  entitled  "An 
Act  to  make  changes  in  spending  and  reve 
nue  provisions  for  purposes  of  deficit  reduc- 
tion and  program  improvement,  consistent 
with  the  budget  process.". 

Mr.  DOLE.  Mr.  President,  first,  let 
me  apologize  to  my  colleagues  for  this 
Friday  afternoon  session.  I  hope  we 
can  dispose  of  the  remaining  business 
in  a  fairly  brief  time  because  I  know 
the  weather  is  not  good  and  I  know- 
many  Members  have  to  change  their 
plans.  This  is.  I  think,  a  most  impor- 
tant issue,  one  that  I  understand  we 
shall  have  some  debate  on.  We  shall 
have  the  experts  on  both  sides  who 
have  been  the  real  principals  in  this 
effort  over  the  past  11  months  speak 
to  some  of  these  specific  issues. 

We  have  had  a  series  of  meeting 
today,  and  a  series  of  conversations 
with  White  House  officials  and.  OMB 
officials.  I  have  just  spoken  with  Don 
Regan,  the  President's  Chief  of  Staff, 
in  an  effort  to  determine  what  the 
President  s  attitude  might  be  toward 
this  bill  in  its  present  form. 

The  President  is  presently  on  his 
way  by  car  to  Camp  David  because  of 
weather.  Shortly  before  he  left  the 
White  House,  less  than  30  or  40  min- 
utes ago,  there  was  a  staff  discussion 
with  the  President  about  the  reconcili- 
ation conference  report.  I  am  at  liber- 
ty to  indicate  that  the  President  ad- 
vised the  staff,  in  particular  the  Chief 
of  Staff,  Don  Regan,  that  if,  as  he  said 
before,  certain  objectionable  provi- 
sions are  removed  from  the  conference 
report,  he  would  accept  it,  with  one 
caveat.  Apparently,  there  are  a 
number  of  little  new  entitlement  pro- 
grams buried  in  the  conference  report 
and  they  may  not  have  all  been  discov- 
ered—a new  vision  care  program,  other 
Medicaid  Programs  for  unwed  parents, 
and  perhaps  a  number  of  programs 
that  they  are  not  quite  certain  of.  But 
basically,  these  are  the  same  programs 
that  the  President  has  called  to  our  at- 
tention a  number  of  times:  The  trade 
adjustment  tariff,  the  OCS  Lands  Act. 
section  8(g).  AFDC.  Medicaid  and  food 
stamp  quality  control  revisions,  elimi- 
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nation  of  Medicare  cost-saving  regula- 
tions, the  value-added  tax  on  Super- 
fund.  Medicaid  Program  expansion 
which  will  increase  State  and  Federal 
costs;  and.  as  1  said,  the  ones  that  we 
cannot  quite  identify  completely  are 
the  various  expansions  of  Medicare 
and  Medicaid  that  may  have  been 
added  by  Representative  Waxman  in 
the  conference. 

Mr.  President,  this  has  been  a  bipar- 
tisan effort  and  I  hope  it  continues  to 
be  a  bipartisan  effort— most  of  us  in 
the  Senate  have  struggled  with  this 
process  all  year  long.  Too  long— I 
think  most  of  us  would  agree,  particu- 
larly the  distinguished  chairman  of 
the  Budget  Committee  and  the  distin- 
guished Senator  from  Florida  [Mr. 
Chiles],  who  is  necessarily  absent,  and 
also  Senator  Johnston,  who  has  been 
substituting  for  Senator  Chiles  smce 
his  illness. 

We  have  three  or  four  options.  Prob- 
ably none  of  them  are  very  good.  I 
assume  the  easiest  one,  which  would 
get  us  out  of  here  the  quickest,  would 
be  simply  either  to  recede  to  the 
House  or  to  strike  the  Senate  amend- 
ment and  send  it  to  the  President. 
But,  based  on  information  that  I  have, 
that  would  probably  mean  a  Presiden- 
tial veto.  It  would  mean  that  our  ef- 
forts and  the  efforts  of  all  the  others 
on  the  House  side.  Democrats  and  Re- 
publicans, would  have  been  for 
naught. 

There  may  be  other  options.  One 
would  be  to  have  unanimous  consent, 
which  I  shall  propose  in  a  few  mo- 
ments, that  the  Senate  recede  from  its 
amendments  and  concur  in  the  House 
amendment  with  a  further  amend- 
ment consisting  of  the  conference 
report  on  H.R.  3128  with  the  followmg 
sections  stricken— then  I  shall  repeat 
those  later. 

That  would  take  unanimous  consent 
?ind  I  am  advised  that  we  not  obtain 
such  consent.  I  believe  the  option  that 
we  should  pursue,  then,  because  I  still 
hope  we  can  achieve  some  savings,  the 
third  option.  That  would  be  to  insist 
on  the  amendment— and  request  a  con- 
ference with  the  House. 

That  is  not  for  the  purpose  of  going 
back  and  trying  to  sustain  our  position 
or  the  Senate  position  on  financing 
the  Superfund.  As  the  distinguished 
Senator  from  Oregon,  the  Chairman 
of  the  Finance  Committee  (Mr.  Pack- 
wood)  will  explain,  that  issue  has  been 
decided.  He  is  willing  to  give  that  up. 
But  it  is  an  effort  to  go  back  to  confer- 
ence with  Members  of  the  House  to 
try  to  resolve  these  five  issues— five 
out  of  hundreds-that  will  permit  the 
President  to  sign  this  bill  and  permit 
us  to  achieve  some  savings. 

To  be  very  realistic,  there  is  a  rather 
broad  difference  between  OMB  figures 
and  our  figures  on  the  savings  in  the 
reconciliation  conference  report.  We 
are  advised  that  OMB  has  advised  the 
President  that  the  total  savings  over  a 


3-year  period  is  around  $8  billion,  and 
maybe  another  $8  billion  in  revenues. 
Well,  we  have  been  advised  by  the 
CBO  and  the  Budget  Committee  that 
the  savings  amount  to  about  $55  bil- 
lion now  based  upon  the  fact  that  the 
farm  bill  is  passed  and  there  are  $7  bil- 
lion savings  in  the  farm  bill  that  can 
no  longer  be  credited  here.  There  are  a 
couple  of  other  similar  instances,  as 
the  budget  chairman  will  discuss  later. 
So  our  range  goes  from  $55  billion  to 
as  high  as  $82  billion.  But  we  have  to 
keep  in  mind  that  some  of  those  have 
already  been  achieved  in  other  legisla- 
tion, so  they  have  to  be  subtracted. 

We  happen  to  believe  that  we  may 
be  more  accurate  than  OMB.  but  they 
are  the  ones  who  advise  the  President. 
So  the  President  is  faced  with  the  de- 
cision on  whether  or  not  to  sign  a  bill 
which  saves  only  $8  billion  over  3 
years  and  has  about  the  same  amount 
of  increased  revenues— whether  he 
should  sign  that  bill  if  it  includes  a  lot 
of  new  programs  and  goes  back  and 
undoes  a  lot  of  the  reforms  we  made  in 

1981. 

He  does  not  believe  that  is  very  good 
policy.  There  has  been  a  black  lung 
provision  added  that  not  only  raises 
taxes   but   provides   forgiveness   that 
costs  about  $2  billion  this  was  never 
passed  by  the  Senate.  It  was  part  of 
the  agreement  the  distinguished  chair- 
man of  the  Senate  Finance  Committee 
made   in   the   conference,   and   those 
who  made  the  agreement  in  effect  un- 
dercut the  agreement  on  the  House 
floor  last  evening.  But  in  an  effort  to 
resolve  it,  that  is  the  process,  the  pro- 
cedure that  we  will  attempt  to  follow. 
Now.  I  know  that  other  things  can 
be   done,   maybe   others   have   other 
plans.  I  know  the  motion  to  table  the 
Senate  amendment  has  priority  and 
that  may  be  made. 

At   the  present  time.   I  would   ask 
unanimous  consent   that  the   Senate 
recede     from     its     amendment     and 
concur  in  the  House  amendment  with 
a  further  amendment  consisting  of  the 
conference  report  on  H.R.  3128.  with 
the  following  sections  stricken:  First 
section   12301  relating  to  AFDC  and 
medicaid  quality  control  studies  and 
penalty  moratorium;  second,  sections 
13001  through  13011  relating  to  trade 
adjustment   assistance;   third,   section 
13203(b)  relating  to  a  5-year  moratori- 
um on  interest  accruals  with  respect  to 
the  indebtedness  of  the  black  lung  dis- 
ability trust  fund;  fourth,  subtitle  B  of 
title  XIII  relating  to  Superfund  and 
its  revenue  sources;  and  fifth,  sections 
8001  through  8101  relating  to  Outer 
Continental  Shelf  Lands  Act. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Is  there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object — ■ 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  reserves  the 
right  to  object. 


Mr.  JOHNSTON.  For  the  last  almost 
24  hours,  we  have  been  engaged  in  this 
negotiation  about  how  we  were  going 
to  get  this  deficit  down.  On  this  side  of 
the    aisle,    I    do   not   think    there    is 
anyone  who  can  say  we  have  not  been 
cooperative.  We  have  not  been  particu- 
larly brought  into  the  process,  I  must 
say,  but  to  the  extent  we  have,  we 
have  offered  the  hand  of  cooperation, 
repeating  that  over  and  over  again  pri- 
vately, here  on  the  floor,  and  In  the 
majority  leader's  office,  when  permit- 
ted to  come  at  our  request-at  every 
instance  of  the  time  offering  the  hand 
of  cooperation.  It  was  not  Senators  on 
this  side  of  the  aisle  who  made  the  de- 
cision as  to  the  strategy  last  night  in 
sending  back  to  the   House  the  bill 
with  the  same  amendment  which  they 
had    turned    down    previously.    This 
strategy  was  available  to  us  last  night 
when   we  could  still   amend.   Rather 
than  using  that  strategy  of  amending 
and  putting  these  amendments  back 
on  the  bill  and  sending  It  back  to  the 
House,  we  used  up  on  motion  of  the 
majority  leader  and  the  chairman  of 
the   Senate   Finance   Committee   our 
chance  to  amend  by   Insisting  again 
upon  the  same  amendment. 

Full  cooperation,  we  tried  that.  It 
did  not  work.  It  lost  by  an  even  larger 


margin. 

Now.  this  morning,  we  came  in  again 
offering  full  cooperation,  saying,  'We 
need  a  bill;  the  American  people  need 
a  bill.  We  win  do  what  we  can  to  get 

It.'  _.  ^ 

This  strategy  was  suggested  to  us 
earlier.  I  personally  said.  "I  will  do 
what  I  can  to  help  get  lt"-not  because 
I  like  these  amendments.  Indeed,  it 
was  a  different  package  when  previ- 
ously discussed.  This  is  the  first  time  I 
have  even  heard  about  all  the  ele- 
ments of  this  package. 

That  Is  the  kind  of  bipartisanship 
you  get.  You  get  something  sprung  at 
you  out  on  the  floor  of  the  Senate 
without  even  discussing  It  with  you. 
Nevertheless,  as  the  package  last  exist- 
ed we  were  asked,  "Will  you  try  to  sell 
If"  I  said,  "I  will  do  the  best  I  can." 
The  leader.  Bob  Byrd.  said  he  would 
do  the  best  he  could,  and  Indeed  we 
convened  a  caucus  for  that  purpose.  In 
the  meantime,  we  called  the  leader- 
ship of  the  House  and  they  say  they 
have  lost  a  quorum.  It  takes  unani- 
mous consent,  and  a  number  have  al- 
ready announced  publicly  and  others 
privately.   Congressman   Frenzel   has 
already    made    a    speech    saying    he 
would  object  to  any  change. 

So  Mr  President,  make  no  mistake 
about  It,  this  strategy,  however  good  it 
might  have  been  at  any  one  time,  is  no 
strategy  now.  It  does  not  get  you  a  bill. 
It  Is  some  kind  of  tactic,  and  I  do  not 
know  what  the  tactic  Is  or  what  its 
purpose  Is  other  than  to  elicit  an  ob- 
jection from  us,  which  will  soon  be 
coming  because  we  are  not  going  to  be 
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a  party  to  bearing  this  bill,  not  after 
all  the  time  and  effort  we  have  put  in 
on  this  side  of  the  aisle,  not  to  men- 
tion the  gargantuan  efforts  that  Sena- 
tor DoMENici  and  others  have  put  in 
in  fashioning  what  is  not  a  perfect  bill 
but  it  is  a  good  bill. 

It  is  $79  billion  worth  of  savings 
without  the  so-called  Superfund  tax. 
And  if  all  it  is  $8  billion.  I  want  to  tell 
you  we  better  shut  down  the  CBO.  do 
away  with  that  agency  of  Government 
because  it  is  not  worth  what  we  are 
paying  them  if  they  are  that  far  off. 

In  any  event,  Mr.  President,  with 
that  reservation  and  for  those  reasons. 
I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  regret 
that  there  is  objection.  I  must  say  it 
was  no  surprise.  We  have  had  some 
prior  discussion  of  this  matter.  We 
met  in  the  minority  leader's  office,  so 
there  has  been  bipartisan  discussion. 
My  own  view  is  that  we  are  going  to  be 
gone  for  30  days.  It  is  not  our  problem 
if  the  House  may  not  have  a  quorum. 
We  have  a  quorum.  We  have  about  40 
of  our  Members  here  and  I  think  there 
are  30-some  Democrats  here,  so  that  is 
not  our  problem.  We  are  here  pre- 
pared to  go  to  conference  this  after- 
noon on  five  very  minor  issues  that 
can  be  resolved  in  30  minutes.  Now,  if 
the  House  is  gone,  they  say.  "Oh.  we 
cant  do  it.  we  left  town."  I  do  not  be- 
lieve that  is  our  problem.  We  have 
enough  problems  of  our  own.  but  that 
is  not  one  of  them. 

Do  we  want  a  bill?  I  hope  so.  I  think 
so.  because  there  has  been  a  strong  bi- 
partisan effort  following  the  May  10 
vote,  which  was  50  to  49,  with  only  one 
member  of  the  other  party  voting  for 
real  deficit  reduction.  We  can  argue 
that  at  a  later  time.  But  it  seems  to  me 
that  now  we  need  to  try  to  complete 
the  process,  keep  it  alive,  see  if  we  can 
salvage  something,  if  not  today,  when 
we  come  back  or  maybe  even  prior  to 
that  time  the  conferees  could  meet 
and  see  if  they  could  resolve  it. 

I  assume  the  conferees  could  meet 
informally  while  the  rest  of  us  are 
working  at  other  places  in  January. 

But  in  any  event.  I  move  that  we 
insist  on  the  Senate  amendment. 

Mr.  JOHNSTON.  Mr.  President, 
point  of  order.  Is  that  a  1-hour  time 
agreement? 

The  PRESIDING  OFFICER.  It  is  a 
30-minute  motion  equally  divided. 

Mr.  JOHNSTON.  That  is  to  insist  on 
the  Senate  amendment  and  return  it 
to  conference? 

Mr.  DOLE.  It  is  the  first  part.  Then 
I   would  request   the  conference,  ap- 
pointment of  conferees  following  this 
The   PRESIDING   OFFICER.    Who 
yields  time? 

Mr.  PACK  WOOD  addressed  the 
Chair. 
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Mr.  DOLE.  Mr.  President,  let  me 
yield  such  time  as  he  may  consume  to 
the  Senator. 

First,  let  me  designate  the  distin- 
guished Senator  from  New  Mexico  to 
allocate  the  time. 

Mr.  DOMENICI.  How  much  time 
does  the  Senator  desire?  Fifteen  min- 
utes? 

Mr.  PACKWOOD.  Five  or  6  min- 
utes. 

Mr.  DOMENICI 


utes. 


I  yield  5  or  6  min- 


Mr.  PACKWOOD.  Mr.  President,  let 
me  explain  partially  the  situation  we 
find  ourselves  in  today  and  why  we  got 
here  and  why  the  Senate  feels  a  bit 
unfairly  treated. 

I  feel  very  bad  that  we  are  going  to 
give  up  not  only  just  the  Superfund 
funding,  we  are  giving  up  on  the  Su- 
perfund Program.  It  is  out,  gone.  It  is 
going  to  be  funded.  It  is  not  going  to 
be  funded  under  the  tax  that  expired 
for  the  last  5  years.  It  is  not  going  to 
be  funded  under  the  taxes  for  the  next 
5  years  until  it  is  resolved.  That  the 
funding  of  Superfund  is  now  out,  the 
Senate  is  not  going  to  insist  on  its  po- 
sition on  this  issue  when  we  go  back  to 
conference. 

But  as  we  were  bargaining  in  confer- 
ence with  the  House,  as  in  all  confer- 
ences, there  is  a  give  and  take. 

The  House  had  very  close  votes  in 
committee  and  on  the  floor  on  its 
method  of  funding  the  Superfund.  In 
committee,  the  chairman  of  the  Ways 
and  Means  Committee  lost  the  vote  as 
to  the  way  he  wanted  to  fund  Super- 
fund.  On  the  floor  of  the  House,  as  I 
recall,  by  only  a  14-vote  margin,  he 
won  it. 

There  was  a  slight  anomaly,  I 
thought,  in  the  entire  reconciliation 
process  when  there  was  no  Superfund 
provision  at  all  in  the  House  bill,  but 
under  the  rules,  the  Ways  and  Means 
Committee  was  credited  with  the  reve- 
nues toward  meeting  their  total.  No 
bill,  no  revenues,  a  credit  toward  meet- 
ing their  total. 

So.  if  anyone  wonders  how  you  can 
come  up  from  $3  to  $13  billion,  under- 
stand how  funny  money  moves  very 
easily  in  this  body. 

We  went  into  negotiations  and  had 
the  Superfund  provision  in  our  recon- 
ciliation bill. 

In  what  I  would  imagine  to  have 
been  a  very  dicey  situation  among  the 
House  conferees  on  Superfund,  by  a  9- 
to-4  vote,  the  House  conferees  offered 
to  the  Senate  in  essence  what  had 
been  very  close  to  the  Ways  and 
Means  Committee  position,  absent 
only  the  fact  that  there  was  no  fund- 
ing out  of  general  funds  and  no  waste 
end  tax. 

The  House  said,  "We  will  go  along 
with  the  Senate,"  and  the  Senate 
really  was  going  along  with  the  House 
Ways  and  Means  Committee  position. 

Involved  in  all  these  situations  were 
the   issues   of  black   lung;   Medicaid: 


AFDC;  poor  persons  in  families  with 
unemployed  parents  and  whether  they 
were  going  to  be  eligible  for  welfare; 
whether  or  not  State  and  local  em- 
ployees were  going  to  be  covered  under 
Medicare:  and  trade. 

There  were  other  issues  which  the 
President  does  not  like,  such  as  inter- 
continental shelf,  but  I  had  nothing  to 
do  with  that. 

There  was  give  and  take,  and  the 
Senate  gave  on  positions  it  would  not 
otherwise  have  given  on,  such  as  black 
lung.  State  and  local  government  cov- 
erage under  Medicare,  in  which  the 
Senate  position  raised  $4.7  billion  and 
the  House  provision  $500  million.  But 
in  the  give  and  take,  we  gave.  We  con- 
cluded the  conference. 

As  with  all  conferences,  you  win 
some  and  you  lose  some.  We  came 
back  to  the  Senate  and  we  acted  on 
the  conference  report,  78  to  1. 

The  House  then  went  back  and.  in 
an  irritation  and  fit  of  pique  because 
they  were  mad,  having  lost  their  Su- 
perfund tax  method  among  their  own 
conferees,  the  majority  asked  for  a 
rule  in  the  House  to  strip  out  the 
method  of  Superfund  financing  that 
had  been  agreed  to  in  the  conference- 
stripping  only  that  out— sending  to 
the  Senate  a  bill  that  now  had  things 
in  it  that  the  Senate  would  not  have 
agreed  to  had  the  bargain  of  the  con- 
ferees not  been  broken. 

We  gave  up  things  to  get  things:  and 
the  House  said,  "No.  we're  going  to 
throw  out  the  things  we  gave  up  be- 
cause we  didn't  like  it  anyway,  and  you 
can  take  it  or  leave  it,  with  all  the  pro- 
visions you  never  would  have  given." 

It  is  going  to  make  it  difficult  for  the 
Finance  Committee  and  the  Ways  and 
Means  Committee  and  other  commit- 
tees to  reach  honorable  conclusions  if, 
at  the  end,  one  can  say,  "We  are  not 
going  to  honor  the  contract. 

So  I  am  prepared  to  give  up  on  the 
Superfund.  That  is  for  another  day. 
We  will  fight  that  another  day.  But  we 
need  to  go  back  to  conference  now  ba- 
sically on  spending  issues  that  were 
added  in  the  conference,  which  would 
not  have  been  added  but  for  the  Su- 
perfund financing  agreement,  and  see 
if  we  can  undo  those  so  that  the  bill  is 
acceptable  to  the  President.  I  hope  we 
can.  I  hope  the  conference  concludes 
an  agreement  and  that  the  agreement 
will  be  honorably  kept  by  both  sides. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  I  yield  myself  7 
minutes. 

Mr.  President,  in  recent  days  and 
weeks,  we  have  had  a  lot  of  conversa- 
tion in  this  body  about  the  quality  of 
life,  about  the  deterioration  in  the 
Senate  and  its  customs  and  its  great 
traditions.  We  all  feel,  in  a  very  real 
sense,  that  that  which  has  made  this 
the  greatest  deliberative  body  in  the 
world  has  somehow  been  lost  or  de- 
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graded  or  destroyed  or  that,  in  the 
process  of  modern  times  somehow  we 
are  losing  it. 

I  can  tell  you  that  last  night,  as  I 
watched  the  House  of  Representatives. 
I  was  not  proud  of  that  institution.  All 
the  pettiness  of  politics,  it  seems  to  me 
rose  to  the  surface  last  night  in  the 
House  of  Representatives— personal 
interest,  deep  partisanship,  a  chal- 
lenge to  the  Senate,  like  the  comment 
over  and  over  again.  "We  are  not  going 
to  let  them  do  that  to  us."  and  that 
kind  of  thing. 

The  national  interest,  it  seems,  got 
lost  last  night  in  the  House  of  Repre- 
sentatives—somehow buried  in  what 
seemed  to  be  a  political  contest  or  per- 
sonal contest,  will  against  will,  politi- 
cal future  against  political  future.  The 
tiredness  of  the  moment  or  the  emo- 
tion of  the  moment  seemed  to  have 
gotten  lost  last  night,  and  we  all  know 
what  happened  in  the  votes. 

It  seems,  Mr.  President,  that,  in  a 
little  more  dignified  way.  we  may  be 
ready  to  do  that  and  again  demon- 
strate that  in  the  U.S.  Senate  today.  I 
hope  not.  My  words  today  would  go  to 
appeal  to  the  national  interest,  to 
appeal  to  Senators  on  the  basis  of  not 
whether  it  is  good  for  the  President  or 
whether  it  is  good  for  this  party  or 
that,  but  whether  it  is  good  for  the 
country. 

In  my  judgment,  the  motion  that 
the  majority  leader  has  made  would 
kill  this  bill.  Make  no  mistake  about  it. 
You  can  argue  that.  You  might  sell  it 
to  such  part  of  the  American  people  as 
reads  newspapers.  Maybe  it  would  not 
be  interpreted  like  that.  But  we  know 
that  is  so. 

Why  is  that  so?  Because  it  comes 
back  in  February  or  late  January  or 
early  February,  and  then  what  hap- 
pens? February  5,  the  President's 
budget  comes  up.  Prior  to  that  time 
there  will  be  all  kinds  of  leaks  about 
all  these  programs  that  will  have  to  be 
eliminated  or  decimated  because  of 
the  requirements  of  Gramm-Rudman. 
We  all  know  that.  We  know  the  acri- 
monious atmosphere,  the  deep  ideolog- 
ical differences. 

We  are  going  to  be  at  a  watershed,  a 
crossroad,  when  we  come  back  in  Jan- 
uary or  February,  and  we  are  going  to 
decide,  for  the  first  time,  whether  all 
this  rhetoric  about  cutting  budgets  is 
real,  whether  people  can  really  meas- 
ure up  to  that.  It  is  not  going  to  be 
easy. 

All  these  easy  things  we  have  done 
in  these  past  few  years,  like  cutting 
taxes,  raising  defense,  spreading  the 
goody  bag  out  for  everyone  and  not 
reallv  cutting  anything,  all  that  is  in 
the  past.  Now  it  is  going  to  be  tough, 
and  it  is  in  that  kind  of  atmosphere 
thai  this  conference  committee  would 
have  to  deal. 

What  is  the  House  going  to  do?  The 
House  would  be  asked  in  that  confer- 
ence to  cut  further,  to  do  away  with 
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such  goodies,  if  that  is  the  word,  that 
are  contained  in  this  bill  in  order  that 
you  can  have  a  lower  starting  point  for 
Gramm-Rudman.  Are  they  going  to 
want  to  do  that?  The  House  thmks 
that  domestic  programs  have  been  cut 
too  much  already.  And  so  what  hap- 
pens if  they  turn  this  conference 
down?  You  move  it  from  about  95  to  1. 
domestic  over  defense  cuts,  to  50-50 
domestic-defense  so  you  can  move  a 
lot  of  these  uncomfortable  cuts  over  to 
defense  just  by  defeating  this  confer- 
ence report. 

In  the  atmosphere  of  January  and 
February,  do  you  not  think  that  is 
going  to  be  done?  Do  you  not  think 
someone  along  the  way  is  going  to 
figure  this  out?  Of  course,  they  are. 

We  are  going  to  be  well  into  the 
budget  process  by  January  and  Febru- 
ary, and  it  is  going  to  be  impossible  to 
cut  this  thing. 

If  your  real  motive  is  to  save  the 
President  embarrassment  of  having  to 
veto,  go  along  with  it.  It  is  a  nice  cute 
way.  I  mean,  it  is  a  nice  neat  sort  of 
way.  Say  let  us  go  back  and  cut  some 
more  and  go  to  conference. 

But  we  know  that  is  not  so.  We  know 
it  is  going  to  kill  the  bill  if  we  do  that. 
We  are  going  to  have  a  chance  when 
this  debate  is  over  in  one  fell  swoop  to 
send  this  bill  to  the  President.  By 
moving  to  table,  and  we  will  at  the  end 
of  this  debate,  you  can,  without  gomg 
to  the  House;  it  will  go  straight  to  the 
President.  You  would  pass  any  other 
intervening  action.  And  that  bill  would 
save  $79.5  billion,  according  to  CBO, 
and  it  would  not  contain  the  Super- 
fund  tax  which  is  the  President's  No.  1 
objecton.  It  may  not  be  his  whole  ob- 
jection. But  it  is  his  No.  1  objection. 

Many  of  us  have  talked  privately 
and  publicly  to  the  effect  that  the 
President  would  not  dare  veto  this  bill, 
not  $79  V2  billion  right  on  the  eve  of 
the  inauguration  of  Gramm-Rudman. 
I  do  not  believe  he  would  unless  he 
gets  very  bad  advice. 

Mr.  President,  we  are  going  to  have 
a  chance  to  do  that.  $79 '/2  billion.  Oh. 
you  can  call  it  $8  billion.  If  you  call  it 
only  $8  billion,  do  you  realize  what 
that  says  about  the  reputation  of 
CBO?  Has  CBO  been  denigrated  in 
their  reputations  around  this  place? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  additional 
minutes.  ^   . 

Mr.  JOHNSTON.  So  far  we  say  their 
$79  billion  in  savings  are  only  $8  bil- 
lion. I  mean,  do  we  really  believe  that? 
Of  course  we  do  not. 

We  have  been  acting  on  the  recom- 
mendations of  CBO  bipartisan  and 
with  a  solid  track  record  around  here 
the  whole  while.  They  say  $79'/!  bil- 
lion. It  is  $50  million  a  day  savings. 
For  every  day  we  wait,  just  since  last 
night  we  lose  $50  million.  In  another 
30  days  we  will  have  lost  $1V2  billion. 

You  say  that  is  not  much.  Well,  it  is 
a  lot  more  than  we  have  saved  lately. 


Mr.  President,  we  have  a  chance  to 
have  some  real  savings,  not  phony  sav- 
ings, real  savings,  savings  now.  not  sav- 
ings off  somewhere  in  the  future. 
That  has  been  our  problem  around 
here.  It  is  always  talk  savings  now  but 
not  save  now,  not  cut  now.  This  is  a 
cut  now  today.  December  20.  We  can 
cut  today.  Or  at  least  we  can  give  the 
President  the  chance  to  sign  these 

cuts. 

If  we  miss  the  opportunity.  Mr. 
President,  we  have  hurt  this  country, 
in  my  judgment. 

You  may  be  able  to  escape  the  politi- 
cal blame  for  it  by  saying  "I  didn't 
mean  to  kill  this  bill,  I  only  wanted  to 
make  a  better  bill.  I  wanted  to  make  it 
a  better  bill,  send  it  back  to  confer- 
ence." Inside  the  beltway,  at  least 
inside  this  body,  we  know  that  means 
kill  the  bill. 

Mr.  President.  I  hope  we  will  not  do 
that.  It  is  not  a  perfect  bill.  There 
never  was  a  complicated  perfect  bill 
that  I  know  anything  about  that  has 
passed  this  body. 

If  you  want  to  wait  for  a  perfect  bill, 
you  will  not  get  it  between  now  and 
next  Christmas.  They  do  not  come  like 
that.  They  are  political  compromises. 
But  this  one  meets  the  targets.  It  has 
been  a  great  bipartisan  product. 

The  distinguished  Senator  from  New 
Mexico  has  led  us  well  on  this  matter. 
I  hope  we  will  not  let  it  go  down  the 
drain  here  on  the  eve  of  Christmas. 
I  reserve  the  remainder  of  my  time. 
Mr.  DOMENICI.  Mr.  President,  let 
me  make  a  couple  of  points.  First  of 
all,  the  distinguished  Senator  from 
Louisiana  makes  one  point  that  I 
think  we  ought  to  all  agree  on.  It  is  in 
the  national  interest  that  a  substantial 
portion  of  this  bill  become  law. 

I  am  convinced.  I  was  beginning  to 
wonder  about  it  10  or  12  days  ago,  but 
I    am    convinced    totally    today    that 
unless  we  do  what  the  distinguished 
majority  leader  recommends  here,  the 
national  interest  will  not  be  served  be- 
cause I  am  convinced  we  will  not  get  a 
bill  We  must  send  this  bill  to  confer- 
ence even  if  that  conference  may  not 
begin  until  late  January  or  early  Feb- 
ruary. .  »i.  * 
I  am  now  absolutely  convinced  that 
regardless  of  what  we  say  and  regard- 
less of  what  we  contend,  the  President 
will   veto   this   bill   if   we   adopt   the 
amendment,  if  we  follow  the  path  he 
suggests,  and  that  is  when  the  motion 
to  table  is  made,  if  we  vote  for  it,  we 
are  all  finished.  I  am  convinced  we 
well  may  have  no  bill. 

I  am  not  one  who  shies  away  from  a 
legitimate  confrontation  with  the 
President.  But  I  do  not  think  we  gain 
an  awful  lot  by  running  around  for  3 
or  4  months  and  say  he  should  not 
have  vetoed  it. 

Let  me  tell  you.  ladies  and  gentle- 
men of  the  Senate,  we  are  somewhat 
to  blame  for  the  position  we  are  in.     , 
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that  he  said  we  ought  t^  amend  ?he  STn llr.^'^Vr,?- ")?"^^  ^""^  '^"'-  ^  ^°  "°^  ^^ink  we  should  have  put 

Budget  Act  becaCse    as  a  mltter  of         f  7  T^i  n  f  °^  ^^-^  Government.  the  Superfund.  as  we  planned  to  do  it 

fact     the    recoSiation    bil^hS    no  Jl^l^LT  '^^"^'""^  "/J^^^^-  ^  in  this  bill,  in  the  manner  that  it  origi- 

limits  as  to  what  peop?e  car^  do  *?th"  t        l  Sk    ..n/ni^.?'"^  ^^^  ?^'?"  .  ^^-  "^"^  '^^'"^  ^°  "«•  B"^  ^'^  did  not  take 

in  their  respective  committees  so   ong  or  nt^d  in  ?he  R^unT'^"'   ^°   ^T  ^^^    President    very    seriously    until 

as  they  add  some  and  subtract  somf  ?s  n  iJested  f  i?sf  of  ?he  HUnmllf  7*?°  ^^°"'  "°*-  ^  ^^^'""^  ^^^^  '«  "^'"^  °f  ^°° 

and  perform  the  accounting  and  esti-  ho^S  we  are  ac  ualfv  s'kvTn.^nH  ^^'*-  ^  '^*"''  *^  ^^^^  ^°  ^°  *^^^  '^e 

noting  pursuant  to  the  CBO  baseline  f  ^S  ^qio^ri'S^T^^?.  a^lTif a  ^h^e t^sl^re  ^"^  ^*^'^  *^ 

And  we  and  the  House,  aside  from  saving   Ind"^*!]]  rJ5.?»t^?hL  TtH.^u  ^^-  President,  how  much  time  do  I 

the   problem    that   the   distinguished  Se  saVfngs  is  about  $50  Son'o^^^^  have  remaining? 

chairman  of  the  Finance  Committee  he  S TvearfeiSnf rrpH  t  ?n  c^Z  ^^^    PRESIDING    OFFICER.    The 
raises  that  we  have  $4  billion  in  pro-  Kfngs  that  havl  I  readv  n«l  i  inTn  ^^"^*°'"  ^^  '  '"'""^^  remaining, 
gram  add-ons  as  a  compromise  for  the  pripriations  or  in  the  far^h^^  ^^-  DOMENICI.   I   reserve  the  re- 
new removed  Superfund  program,  but  fhnSld    hLvt    hpLn    ^n    /hL   „H^       ^'  mainder  of  my  time, 
with  the  spending  increases  still  in  the  Parted  this  oroce^s                               ^'"^  ^'-   JOHNSTON.   Mr.   President.   I 
bill,  aside  from  that,  there  are  literally       There  beineno^biection   f  h.  n,«f»  ^'^^^   ^   '"'""^^   ^o   the   distinguished 
scores  of  programs  that  do  not  belong  rial  w^  ordered  to  hi  nrf^tiH-f^f"  Senator  from  Colorado, 
'"this  bill.  Slco*?^  follots           '^                   '^'  ^'-  ARMSTRONG.  Mr.  President.  I 

As  I  say.  some  will  say.  "Well,  where          p^.'vTw       /  think   the  chairman   of   the   Finance 

have  you  been?"  Let  me  tell  you  the  «     Possible  disputes  on  scor^n9  resolved  Committee  got  a  raw  deal,  but  that  is 

way  the  rules  are  there  is  nothing  we  of?f-rl^r^'   i ; V  ■       *"°^8  not  the  issue.  I  think  there  is  a  lot  of 

could  do  about  it^  °Kdy  p^aJTer  "''''■""°"          9  016  J""*^  '"  ^^'^  »>'»  ^"^^  '  pointei  thi?  oSt 

The  distinguished  chairman  of  the                   ^  "^         zl^  last  night  just  before  we  all  voted  on 

Budget  Committee  and  his  entire  en-             Subtotal 74.022  '^^-  and  that  is  not  the  issue    because 

tourage  of  Members  turned  this  bill  Agricultural    credit    (in    farm  we  knew  there  were  a  lot  of  things  in 

over    to    the    committees    and    they          bill) -6.8  there  that  were  not  so  good 

^Hna^hi^^l»  *'"•  }^'^^^  ^^^-  ''°"^''*-  subtotal                                          ^  There  are  two  issues.  One  is  that  by 

fs  Tn  S.^    T  f  ^^l  ^^oblem.  there  ocs  (8g):  (not  ai,<;iicychi,;ge,"              i\  sending  this  back  to  a  conference  com- 

Knf?K,  T             °    ^°°^  relorm  in  this mittee.    do    we    avoid    a    Presidential 

bill  that  IS  going  to  go  down  the  drain             Subtotal 65.8  veto?  And  the  answer  to  that  is.  no  If 

If  we  do  not  send  It  back  to  conference       Highways  (in  app.  bill) -2^  ^e  send  it  to  the  conference,  the  bill  is 

substantt^nir HnnT  l""^  ^°  ^^'''^^^  ^  Subtotal 63  3    8°'"8  ^°  ^  dead.  It  is  a  new  form  of 

There  Urp?nr^    '"  ;^*""f  y-      .  Medicare    hospital    reimburee:  Presidential  veto.  It  is  a  veto  without 

<,r»m  tti^  ^    .  ,  .  veterans  pro-  ment  (can  be  done  by  regula-  sending   a   bill   to   the   White   House. 

Sr^^J^'STrSi;^'?,-!^       m£^'^u.o^-«^=on^  -'     vetothis."^weshunr^J[ftfS^ 

committee  with  reference  to  the  Fed-  «'l'«P"t-°n  scoring, ^    ence.  ^  i^r  ^s  I  am  con 

S  iTo'Xo  th^rou.*h"l  rr.'^r-       n  ,""'"°^^'  i ^«o    ceSSl.TnVrhe%e^o"l^m'  gTngTo 

M  TiL  thif  rH,t  i  ^  °'"       0"'y^"/'v"'^  pay  <can  be  vote  for  the  motion  to  be  propounded 

o?  fact^et  me  tllk  TLtl^.^^T^  '"     "''' ^    ''^  '""^  S«"»t°^  ^^""^  Louisiana"^  is  very 

°he  argumenTIbout  how  mTcE  do  you            ^°'^'  -^'"^^  "^  *"  -»--  ^ l''t  '^^'tl%'«^?  'T'  "'"  "f  ^°^^^ 

save    Frankly    the  $8  billion  Vha^  th»                *"*=^^    '""de    for    score-  ^or  last  night  78  to  1.  except  for  one 

OMB  director  is  LlkinL  S.-f^n  i       „         "^^P'"*^ 51.0    thing.  We  are  taking  out  a  tax  provi- 

ings  and  $8  b  llfoi   n  tfxes  fo    LtSai           """"'' '°-'  ''°"-  I.^^'  '"  ''''I  °^»^"  '"^^P^^^-  ^^^ 

of  $16  billion  in  reductioJ  Le  patenUy  .  ^'-  DOMENICI.  Having  said  that.  I  sa"^^  bill  we  voted  for  last  night, 

absurd,  but  they  do  make  a  ooint  that  ^°  "°^  *^"^  ^°  ^'slead  anyone.  It  will  .  So  the  only  reason  to  vote  against  it 

since  we  have  now   passed   three  or  ^^  ^^""^  difficult  in  January  and  Feb-  '!  ^hat  we  are  that  much  in  love  with 

four  other  bills  that  take  credit  for  ''"^'"^  ^°  ^^^  '^'^  ^°^  done.  We  will  be  ^he  tax  provision,  and  I  am  not.  So  I 

portions  of  these  savings  and  chance  !"8"l'ed   in   a   new   budget.   Gramm-  am  going  to  support  the  Senator  from 

the  law.  it  is  probably  somewhere  be  ^"dman  will  be  staring  us  in  the  face  Louisiana. 

tween  $50  billion  and  $60  billion    in  '"  ^^""^  °^  *  *^'*'*  '""'O"  deficit  target  Mr.   JOHNSTON.    Mr.   President.    I 

eluding  the  taxes   that  we  will  save  if  ^»'"  ^'scal  year  1987.  The  President  will  V'eld   1   minute   to   the   distinguished 

we  pass  this  bill  "*v^  already  sent  us  a  budget,  but  I  Senator  from  Nebraska. 

But  I  am  convinrPd  fh^t  «,y.^  am  convinced  that  even  if  there  is  a  Mr.  EXON.  Mr.  President,  obviously 

added  scor^.:  nfnLT^            ^^"  *^  ^"^^^    ^^'^^^^^    ^«   should   do    it.    we  we  are  so  restricted  on  time  that  we 

UcuSr   those    thTthp^nf?^'  '"•  ^l^J  '•'°"'^-  ^^^*"^«  ^  do  not  think  there  is  cannot  debate  this.  I  cannot  begin  To 

Sor^tv^efdeS  .^  .let  ^*«t'"^>"shed  any  chance  that  we  will  get  it  by  pass-  say  what  I  wanted  to  say  in  1  m!nute 

^n^s' ^r^/'^^^LZ'tiL^^l     'lo'l"b^lle^e'?hirriS- there  are    S"a^pr    ^'"    ^"^    ""^^^    "^^^^ 

riTe^Jt^^Sr^? -el^e^sSeS'U';    sTo^u^d^^  h~?dT  f  ^ ?     T^^^  --"  ^^  ^^  — 

s:f^^rL'^^ip~H^  sHHHfirSF^^^"  r--<^-^-°^--- 

perhaps  more  convincing    he  Amer?    not   put   if  n "  7  do   not    fhVn^  °°    f^^'"'  ^'""^  Colorado.   If  you  vote 
can  people  that  we  shoul.^  not  hive     should  havl  Da.^Jd  th.  ^^L^^"""   T^    ^^^  ^""^  ^^^  leadership  has  asked  you 

w.  we  Have,  .„a  .He  L^  I  VZ    K„',Z  Tt^'^^'S^Vl^.    ZTST'^^'S^^:  S IH^Tl  \l 
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send  this  back  over  there  twice— and  I 
was  here  both  times  and  agreed  to 
send  it  back  by  voice  vote,  although  I 
had  some  serious  concerns  about  the 
value-added  tax— the  same  people  now 
are  telling  us  this  would  be  a  disaster 
unless  we  make  three  or  four  changes 
that  the  President  of  the  United 
States  has  to  have  before  he  signs  the 
bill.  It  is  all  nonsence.  Let  us  not  go 
along  with  the  majority  leader. 

The    PRESIDING    OFFICER.    The 
Senators  time  has  expired. 
Who  yields  time? 

Mr.    STEVENS.    Will    the    Senator 
from  Louisiana  yield  to  me  for  a  ques- 
tion to  him? 
Mr.  JOHNSTON.  Yes.  I  yield. 
Mr.   STEVENS.   Mr.   President,  the 
Senator   from   Louisiana   has   worked 
long  and  hard  to  solve  some  of  the 
problems  for  the  States  that  have  sub- 
stantial oil  and  gas  production.  But  I 
would  ask  him  this  question:  If  we  do 
not  find  a  way  to  get  this  bill  down  to 
the  President,  it  is  my  understanding 
that,  when  he  submits  his  budget  in 
January,  all  of  the  savings  that  would 
come    by    virtue   of   the    entitlement 
changes  that  are  in  this  bill  must  go 
into  his  budget,  because  he  is  com- 
pelled to  spend  that  money.  When  he 
does  that,  he  has  to  make  correspond- 
ing changes  to  the  budget  in  order  to 
comply   with   the   target   of   Gramm- 
Rudman-Hollings.  as  I  understand  it. 
That  means  that  the  Coast  Guard  is 
going  to  lose  money,  all  of  the  parks  in 
the  Bureau  of  Land  Management,  all 
of  the  civilian  agencies  that  the  Sena- 
tor from  Louisiana  and  I  have  worked 
very  hard  on,  and  the  Department  of 
Defense,  also,  that  he  and  I  worked 
very  hard  on.  are  going  to  be  cut,  cut 
down  because  of  the  real  savings  in 
this  bill. 

Now,  is  there  not  some  way  that  we 
can  find  a  way  to  get  together  here 
before  we  vote  on  the  majority  lead- 
er's motion  and  find  some  way  to  see  if 
we  can  get  this  bill  in  a  fashion  that 
we  can  agree  on  in  a  bipartisan  way  to 
accomplish  the  objective  the  minority 
leader  wanted  to  accomplish  weeks  ago 
and  take  advantage  of  the  reduction  in 
that  budget  that  is  going  to  come  in 
January?  Has  the  Senator  really 
thought  about  the  impact  on  the  pro- 
grams we  have  worked  so  hard  on  if 
this  bill  is  not  signed? 

The  President  says  he  is  not  going  to 
sign  it.  The  Senator  from  Louisiana 
says,  "Send  it  down  to  him  so  he  will 
veto  it."  I  happen  to  believe  that  man 
at  1600  Pennsylvania  Avenue.  He 
never  told  me  he  was  going  to  do 
something  and  then  did  not  do  it.  I  tell 
you.  I  think  he  will  veto  it.  I  think  the 
Senator  from  Louisiana  would  like  to 
see  a  solution  and  I  would  like  to  see  a 
solution.  Is  there  not  some  way  we  can 
work  out  that  solution  tonight? 

Mr.  JOHNSTON.  Mr.  President.  I 
believe  the  answer  to  that  question  is 
by  voting  for  the  motion  to  table  the 


Senate  amendment  and  sending  this 
bill  down  to  the  President.  I  believe 
that  cooler  heads  and  he  will  sign  the 

bill.  ,   _, 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sena- 
tor from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes. 

Mr.  BYRD.  Mr.  President,  in  2  min- 
utes, let  me  just  say  that  twice  we  on 
this  side  have  supported  the  effort  to 
send  the  Senate  amendment  to  the 
House  of  Representatives  for  confer- 
ence action.  Twice  the  House  has  re- 
jected the  Senate  amendment,  and  the 
House  is  going  to  reject  it  if  we  send  it 
back  again.  It  is  a  way  to  kill  this  bill. 
It  is  a  way  to  let  Mr.  Reagan  avoid 
having  to  face  up  to  the  question  as  to 
whether  he  will  sign  a  bill  making 
budget  deficit  reduction  now. 

A  motion  now  to  table  the  Senate 
amendment  will  send  this  measure  to 
the  White  House  immediately.  We  are 
fast  losing  a  quorum.  We  may  still 
have  a  quorum  here  now.  But  this  is 
the  20th  day  of  December.  Does 
anyone  around  here  really  believe  that 
there  will  be  more  Senators  here  to- 
morrow; that  there  will  be  more  Sena- 
tors here  on  Monday;  that  there  will 
be  more  Senators  on  Tuesday?  Does 
anyone  here  really  believe  the  House 
of  Representatives  will  take  this  up 
again?  They  have  twice  spoken.  They 
have  twice  rejected  this  amendment. 
Does  anyone  really  believe  the  House 
will  establish  a  quorum  and  take  this 
amendment  up  again?  No. 

If  we  send  this  back  to  conference, 
that  is  the  end  of  this  measure,  be- 
cause the  House  is  not  going  to  accept 
this  Senate  amendment.  In  the  mean- 
time, we  will  have  lost  a  quorum. 

I  say,  let  the  President  veto  this 
measure  if  he  wishes  to  do  so.  He  has 
that  power  under  the  Constitution. 
But  we  have  a  responsibility,  too.  This 
is  our  chance  to  pass  a  budget  deficit 
reduction  that  will  amount  to  $79  bil- 
lion, according  to  the  CBO;  there  is 
some  question,  but  what  baselines  are 
the  OMB  using?  That  is  what  I  would 
like  to  know.  They  can  come  up  with 
different  positions  and  different  fig- 
ures anytime  it  suits  their  conven- 
ience. 

But  I  say  the  responsibility  is  on  this 
Senate  now  to  act  and  to  act  decisive- 
ly. I  hope  the  distinguished  Senator 
from  Louisiana  will  move,  when  the 
time  has  expired  on  both  sides,  to 
table  the  Senate  amendment.  We  have 
tried  it.  We  have  stood  by  it.  We  do 
not  want  to  see  this  bill  killed. 

The  question  is:  Do  we  want  deficit 
reduction,   and  do  we  want  it  now? 

This  is  our  chance.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana 


has  expired.  The  Senator  from  New 
Mexico  has  1  minute  remaining. 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  use  my  1  minute  and  tell  the 
Senate  I  do  not  think  anybody  around 
here  has  worked  harder  to  make  this 
process  work  than  the  Senator  from 
New  Mexico.  I  did  not  put  all  these 
provisions  in  this  bill,  and  everybody 
knows  that.  Our  procedure  is  that  the 
committees  do  their  work.  If  there  is 
any  blame,  it  is  that  we,  3  or  4  weeks 
ago.  on  this  side  and  on  that  side,  de- 
cided we  could  use  this  reconciliation 
to  do  anything  we  wanted.  We  decided 
we  would  add  new  programs  so  long  as 
the  addition  of  programs  did  not  eat 
up  the  savings  that  we  found  some- 
where.   Maybe    we    have    learned    a 
lesson;  maybe  we  have  not. 

Frankly,  the  issue  is  no  longer  the 
Super  fund  tax.  It  is  the  five  or  six  or 
seven  programs  that  we  probably 
either  should  not  have  put  in  or  went 
a  little  bit  overboard  on.  But.  at  least. 
I  believe  the  President  will  veto  it  and 
we  will  not  get  a  chance  to  realize  any 
of  those. 

I  want  to  say  to  the  Senator  from 
Louisiana  that  I  appreciate  his  work. 
He  did  a  masterful  job  all  the  way 
through.  I  wish  we  could  be  here 
today  getting  it  finished.  I  think  we 
might  in  January  and  February. 

So  I  hope  the  Senator's  motion  does 
not  prevail. 

The  PRESIDING  OFFICER.  All 
time  on  the  motion  has  expired. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  table  the  Senate  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Chair 
secure  order,  maintain  order,  and  that 
the  clerk  announce  the  vote  of  each 
Senator  as  it  is  called. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Louisiana 
to  lay  on  the  table  the  amendment  of 
the  Senate  to  the  reconciliation  bill. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
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The  assistant  legislative  clerk  called 

the  roll. 

Mr.  SIMPSON.  1  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Minnesota  [Mr. 
DuRENBERGER],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Washington  [Mr.  Evans],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Oregon  [Mr.  Hat- 
field], the  Senator  from  Florida  [Mrs. 
Hawkins],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Idaho  [Mr.  McClure],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Virginia  [Mr. 
Trible],  and  the  Senator  from  Con- 
necticut [Mr.  NicKLEs]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Florida 
[Mrs.  Hawkins]  would  vote  "nay." 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
New  Jersey  [Mr.  Lautenberc],  the 
Senator  from  Montana  [Mr.  Mel- 
CHER],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  29, 
nays  35,  as  follows; 

[Rollcall  Vote  No.  380  Leg.] 
YEAS- 29 
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Armstrong 
Baurus 
Bent.wn 
Bingaman 
Bradley- 
Bumpers 
Byrd 

DeConcini 
Exon 
Ford 


Glenn 

Gore 

Hark  in 

HeHin 

HoUings 

Inouye 

Johnston 

Kerry 

Leahy 

Levin 


Long 

Matsunaga 

McConnell 

Mitchell 

N'ckles 

Proxmire 

Rockefeller 

Sasser 

Stennis 


Abdnor 

Andrews 

Boschwitz 

Chafee 

Cochran 

D'Amato 

Danforth 

Dole 

Domenicl 

Goldwater 

Gorton 

Gramm 


Biden 

Boren 

Burdick 

Chiles 

Cohen 

Cranston 

Denton 

Dixon 

Dodd 

Durenberger 

Eagleton 

East 


NAYS-35 
Hatch 
Hecht 
Heinz 
Helms 
Kassebaum 
Kasten 
Laxalt 
Lugar 
Mattingly 
Packwood 
Pressler 
Quayle 


Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 


NOT  VOTING-36 


Evans 

Gam 

Grassley 

Hart 

Hatfield 

Hawkins 

Humphrey 

Kennedy 

Lautenberg 

Mathias 

McClure 

Melcher 


Metzenbaum 

Moynihan 

Murkowski 

Nunn 

Pell 

Pryor 

Riegle 

Sarbanes 

Simon 

Trible 

Weicker 

Zorinsky 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  to 
insist. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains  on  the  vote? 

The  PRESIDING  OFFICER.  All 
time  has  expired  on  the  vote. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
further  proceedings  under  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered,  the 
Senate  will  be  in  order. 

The  question  is  on  agreeing  to  the 
motion  to  insist. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  recede  from  the  Senate 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  that 
there  be  a  time  agreement  of  10  min- 
utes, 5  minutes  on  a  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
what  this  motion  would  do  would  be  to 
have  the  Senate  concur  in  the  action 
of  the  House  of  Representatives, 
which  is  to  say  we  would  adopt  the 
action  the  Senate  approved  here  by  79 
to  1,  with  one  exception,  and  that  is  to 
excise  or  take  from  our  bill  the  so- 


called  Supefund  tax,  the  excise  tax 
that  was  objectionable  in  the  House  of 
Representatives.  That  is  all  this 
motion  would  do.  If  passed,  this 
motion  would  send  to  the  President  a 
bill  directly  so  that  he  by  his  signature 
could  save  $79'/^  billion.  Every  day  de- 
layed is  $50  million  in  the  meantime. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  we 
are  going  to  check  to  see  if  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee desires  some  time  but  let  me 
just  say  to  the  Senate,  if  I  understand 
this  correctly,  this  is  just  another  way 
of  voting  on  the  same  issue  we  dis- 
posed of  on  the  motion  to  table.  If  the 
motion  of  the  distinguished  Senator 
from  Louisiana  prevails,  and  if  the 
House  approves  it,  this  bill  goes  to  the 
President  just  as  it  would  have  gone  to 
the  President  had  the  motion  to  table 
prevailed.  I  think  we  made  the  argu- 
ments that  that  would  be  an  act  of  fu- 
tility and  in  the  national  interest  we 
ought  to  salvage  whatever  opportunity 
we  have  to  get  a  major  reconciliation 
bill  and  that  it  is  far  better  served  if 
we  send  this  bill  back  to  conference. 

They  will  have  time  in  January  and 
February  to  decide  whether  we  can  get 
a  conference  report  that  would  salvage 
substantial  portions  of  the  amount  of 
money  saved  and  taxes  imposed  in  this 
measure. 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  what 
we  are  talking  about  is  that  if  we  do 
not  do  it  this  way  and  we  come  back 
and  try  to  change  this  reconciliation 
measure  in  any  way,  we  are  told  that 
there  is  no  quorum  in  the  House  of 
Representatives.  They  are  operating 
under  unanimous  consent.  So  what  we 
have  done  in  this  situation,  I  think,  is 
a  rather  cynical  move  to  get  it  over 
there  and  let  it  die.  When  you  do  that, 
you  give  up  74  billion  dollars'  worth  of 
savings.  It  is  the  same  vote  we  had  the 
other  day  by  78-to-l,  and  we  are  send- 
ing it  there  to  die,  supposedly,  to  put 
the  responsibility  on  the  House  of 
Representatives. 

Frankly,  that  is  what  brought  about 
Gramm-Rudman.  I  saw  a  lot  of  people 
who  voted  for  it  and  said  they  were 
against  it  but  had  to  vote  for  it  to  ex- 
ercise discipline.  This  shows  that  we 
are  not  exercising  our  responsibility  in 
the  U.S.  Senate,  and  it  brings  discredit 
to  this  institution. 

I  can  tell  you  what  the  press  is  going 
to  write:  "Once  again,  the  Congress  of 
the  United  States  ended  up  quarreling 
with  itself  and  would  not  face  up  to 
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making  the  cuts  that  have  to  be  made 
in  a  responsible  way  to  save  money  for 
the  taxpayers  of  this  country." 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BENTSEN.  I  yield. 
Mr.  LONG.  If  this  motion  carries,  we 
will  be  receding  on  the  amendment  of 
the  Senate.  That  is  the  Superfund  tax. 
Mr.  BENTSEN.  That  is  right.  I  say 
to  my  friend  that  I  do  not  think 
anyone  worked  harder  than  I  did  on 
the  Superfund.  I  feel  very  strongly 
about  it.  But  I  feel  that  we  will  fight 
that  one  another  day.  I  think  that 
with  all  the  work  we  have  done  in  the 
subcommittees,  and  arriving  finally  at 
a  compromise  and  an  agreement,  we 
should  carry  it  out. 

Mr.  LONG.  I  supported  the  Senator 
in  that  matter  every  step  of  the  way, 
as  did  most  of  us  on  this  side  of  the 
aisle,  but  it  is  obvious  to  me  that  we 
cannot  preavail  on  that.  There  is  no 
way  on  Earth  we  can  prevail  on  that 
matter.  The  House  voted  on  it  twice 
and  defeated  it  by  a  larger  vote  the 
second  time.  Apparently,  the  House  is 
not  going  to  have  a  quorum,  anyway. 
That  means  it  is  the  end  of  it. 

Mr.  BENTSEN.  We  should  under- 
stand that,  as  we  cast  this  vote,  we  are 
sending  it  over  there  to  die,  because 
they  do  not  have  a  quorum. 

Mr.  EXON.  Mr.  President,  the  incon- 
sistency of  the  Senate  Republican 
leadership  on  this  issue  is  amazing. 

Last  night,  the  Republican  leader- 
ship in  the  House  successfully  led  the 
effort  to  knock  out  the  VAT,  thus 
making  it  possible  for  the  President  to 
consider  signing  the  bill  to  cut  up  to 
$80  billion. 

Now,  today,  the  confused  Republi- 
can Senate  leadership  lead  the  Senate 
fight  to  scuttle  the  Republican  leader- 
ship in  the  House.  These  are  the  same 
people  who  claim  they  want  budget  re- 
ductions and  balanced  budgets.  They 
invented  and  gave  birth  to  the 
Gramm-Rudman  fraud. 

The  Republican  Senate  leadership, 
when  it  came  to  put  their  votes  where 
their  rhetoric  was,  ignored  these 
budget  cuts  and  put  it  all  off  again. 

Budget  reduction  leadership  is  not 
talk  and  posturing.  It  can  only  be  ac- 
complished by  the  courage  to  do  and 
not  delay. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  not  be  mistaken  about  this  being 
sent  to  die.  It  is  being  sent  to  confer- 
ence, and  there  are  four  or  five  issues. 
This  is  not  something  that  is  going  to 
take  weeks  and  weeks,  and  it  is  not 
going  to  take  the  legion-sized  number 
of  conferees  we  had  to  do  it.  Will  the 
House  recede  on  AFDC,  quality  con- 
trol? Will  they  recede  on  unemployed 
parents?  Will  they  recede  on  some  of 
the  new  spending  programs  that  were 


added?  I  do  not  know.  But  this  is  not 
being  sent  back  to  die.  so  far  as  this 
conferee  is  concerned.  I  hope  it  is 
going  back  to  strike  an  honest  bargain. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  the  remain- 
der of  our  time  to  the  majority  leader. 
Mr.  DOLE.  Mr.  President,  I  want  to 
indicate  that  I  hope  we  will  all  vote 
"no"  on  this  and  see  what  we  can  sal- 
vage In  another  conference. 

I  think  the  President  made  it  rather 
clear  that  he  would  like  to  accommo- 
date us  if  we  would  knock  out  some  of 
these  spending  programs. 

I  think  that  those  talking  about 
Gramm-Rudman  should  be  looking  at 
spending  programs,  the  additional 
money  for  black  lung.  It  was  a  House 
provision.  A  lot  of  new  programs  were 
added  on  the  House  side  in  reconcilia- 
tion. 

So  I  hope  the  motion  will  not  pre- 
vail. 

I  want  to  determine  whether  or  not 
we  can  assume  that  this  will  be  the 
last  rollcall  vote.  Members  on  both 
sides  have  been  asking  me,  and  I  do 
not  know.  We  are  prepared  to  suggest 
that  we  can  do  all  the  rest  by  voice 
vote.  I  am  not  certain. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  prepared  to  state  that  on  this  side. 
Mr.  DOLE.  If  we  prevail  on  this 
vote,  I  will  request  a  conference  and 
the  appointment  of  conferees,  and  I  do 
not  think  we  need  rollcall  votes  on 
that.  I  do  not  want  anybody  to  leave 
and  wonder  why  they  were  not  proper- 
ly advised. 

Mr.  FORD.  Does  this  mean  we  will 
voice  vote  the  black  lung  provision 
that  you  want  to  take  out  of  the 
House  bill? 

Mr.  DOLE.  No,  we  are  going  to  con- 
ference. 

Mr.  FORD.  We  are  going  to  confer- 
ence on  that.  We  do  not  vote  on  black 
lung. 

Mr.  DOLE.  We  are  not  going  to  vote 
on  the  cigarette  tax  extension,  either. 
Mr.  FORD.  I  understand  that,  but  it 
comes  next,  I  hope. 
Mr.  DOLE.  Maybe. 
The  PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  distinguished  minority 
leader. 

Mr.  BYRD.  Mr.  President,  let  there 
be  no  doubt  about  it:  If  this  loses,  we 
will  go  to  the  motion  to  insist,  and 
that  will  send  the  reconciliation  pack- 
age back  over  there,  and  that  will  be 
the  cemetery.  That  is  where  reconcili- 
ation will  die. 

The  distinguished  majority  leader 
said  it  is  "not  our  problem"  as  to 
whether  the  House  has  a  quorum.  It  is 


a  problem  for  those  of  us  who  want  to 
see  budget  deficit  reduction  now. 

Some  Senators  say  the  President  will 
veto  this  bill  if  it  goes  to  him.  We  can 
say  that  is  "not  our  problem";  let  the 
President  make  the  decision.  Is  that 
what  we  are  trying  to  avoid? 

If  we  want  budget  reduction  now, 
this  is  the  easiest  and  quickest  way  of 
getting  it.  If  we  vote  it  down,  remem- 
ber, Gramm-Rudman  will  be  here,  and 
it  will  be  all  the  tougher  because  we 
did  not  take  the  right  action  to  send 
this  bill  immediately  to  the  President 
of  the  United  States. 

I  will  not  press  for  rollcall  vote,  but  I 
will  have  the  record  show  that  I  voted 
agairist  the  motion  to  insist. 

Mr.  DOLE.  That  would  be  true  on 
the  request  for  a  conference  and  the 
appointment  of  conferees. 

Mr.  BYRD.  On  the  motion  to  insist. 
I  will  vote  "no"  on  the  motion  to 
insist. 

Mr.  DOLE.  I  assure  my  colleagues 
that  following  that,  I  will  request  a 
conference. 

Mr.  BYRD.  I  will  support  the 
motion  to  name  conferees.  The  die  will 
have  been  cast.  The  Senate  will  have 
to  reappoint  them. 

Mr.  DOLE.  After  this  vote,  there  will 
be  a  voice  vote  on  a  motion  to  insist, 
and  a  voice  on  requesting  a  confer- 
ence, and  a  voice  vote  on  appointing 
conferees. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  presume  to  take  over  the  job  of 
the  majority  leader,  but  would  he  en- 
tertain the  suggestion  to  have  unani- 
mous consent,  so  that  some  of  us  can 
leave,  so  that  we  will  know  that  this  is 
the  last  rollcall  vote? 

Mr.  DOLE.  Yes.  I  make  that  unani- 
mous consent  request,  that  following 
the  disposition  of— well,  I  do  not  know 
whether  we  can  do  that.  I  do  not  know 
who  is  going  to  prevail. 

Mr.  BYRD.  That  is  a  constitutional 
matter.  I  do  not  think  we  can  enter 
into  any  consent  agreement  that  the 
vote  must  be  by  voice.  I  will  not  insist 
on  rollcall  votes.  I  want  the  record  to 
show  that  I  will  vote  against  the 
motion  to  insist  on  the  Senate  amend- 
ment and  go  back  to  conference. 

Mr.  DOLE.  Let  us  all  keep  our  hands 
down,  and  nobody  will  get  the  yeas 
and  nays. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  LONG.  I  will  support  the  idea  of 
a  voice  vote,  but  can  we  have  it  under- 
stood that  we  will  simply  have  the 
same  conferees  we  had  before?  That 
way,  there  will  be  no  need  for  a  vote. 
Mr.  DOLE.  There  is  a  slight  differ- 
ence, because  I  think  Senator  Chiles, 
at  the  request  of  that  side,  has  been 
substituted.  He  will  be  here  in  Janu- 
ary. That  is  the  only  change. 
Mr.  LONG.  That  is  fine. 
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The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  Louisiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Minnesota  [Mr. 
DuRENBERGER],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Washington  [Mr.  Evans],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Oregon  [Mr.  Hat- 
field), the  Senator  from  Florida  [Mrs. 
Hawkins],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Idaho  [Mr.  McClure],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Virginia  [Mr. 
Trible],  and  the  Senator  from  Con- 
necticut [Mr.  Weicker]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maryland  [Mr.  Mathias]  is 
absent  on  official  business. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Montana  [Mr.  Mel- 
CHER],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Georgia  [Mr.  Nhnn],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Nebraska  [Mr.  Zorinsky]  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
t)ecause  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  30, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  381  Leg.] 

YEAS— 30 


Inouye 

Long 

Proxmire 

Johnston 

Matsunaga 

Rockefeller 

Kerry 

McConnell 

Sarbanes 

Leahy 

Mitchell 

Sasser 

Levin 

Sickles 
NAYS-35 

Stennis 

Abdnor 

Hatch 

Roth 

Andrews 

Hecht 

Rudman 

Boschwitz 

Heinz 

Simpson 

Chafee 

Helms 

Specter 

Cochran 

Kassebaum 

Stafford 

DAmato 

Kasten 

Stevens 

Danforth 

Ijixalt 

Symms 

Dole 

Lugar 

Thurmond 

Domenici 

Mattingly 

Wallop 

Goldwater 

Packwood 

Warner 

Gorton 

Pressler 

Wilson 

Gramin 

Quayle 

NOT  VOTING- 

-35 

Biden 

Evans 

Metzenbaum 

Boren 

Gam 

Moynihan 

Burdick 

Grassley 

Murkowskl 

Chiles 

Hart 

Nunn 

Cohen 

Hatfield 

Pell 

Cranston 

Hawkins 

Pryor 

Denton 

Humphrey 

Riegle 

Dixon 

Kennedy 

Simon 

Dodd 

Lautenberg 

Trible 

Durenberger 

Mathias 

Weicker 

Kagleton 

McClure 

Zorinsky 

East 

Melcher 

Armstrong 

Bumpers 

Glenn 

Baucus 

Byrd 

Gore 

Bentsen 

DeConcini 

Harkin 

Bingaman 

Exon 

Heflin 

Bradley 

Ford 

Hollings 

So  the  motion  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
quesion  now  is  on  the  motion  to  insist. 

Mr.  BYRD.  Mr.  President,  we  have  a 
general  understanding  that  no  one 
who  was  present  at  the  time  will  make 
a  request  for  the  yeas  and  nays. 

I  ask  that  the  Record  show  that  I 
will  vote  no  on  the  motion  to  insist 
and  there  are  other  Senators  who 
want  that  same  privilege.  I  ask  unami- 
mous  consent  that  they  may  show 
that  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  following  Senators  asked  that 
they  be  recorded  as  voting  "No"  on 
the  motion  to  insist:  Senators  Rocke- 
feller. ExoN.  Johnston,  and  DeCon- 
cini. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  insist. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  request 
a  conference  with  the  House  and  that 
the  Chair  be  instructed  to  appoint 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Clerk  will  state  the  names  of 
the  conferees. 

Mr.  DOLE.  Mr.  President,  are  the 
conferees  the  same  as  has  previously 
been  appointed,  with  one  exception? 

The  PRESIDING  OFFICER.  With 
one  exception,  they  are 

Mr.  DOLE.  I  ask  that  they  be  ap- 
proved without  further  reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER  (Mr. 
Wallop)  appointed: 

From  the  Committee  on  the  Budget- 
General  conferees:  Messrs.  Domenici.  Arm- 
strong. Mrs.  Kassebaum.  Messrs.  Boschwitz. 
Symms.  Chiles.  Hollings.  Johnston,  and 
Sasser. 

Prom  the  Committee  on  Agriculture,  Nu- 
trition and  Forestry:  Messrs.  Helms,  Dole. 
Lugar,  Cochran,  Zorinsky.  Leahy,  and  Mel- 
cher. 

Prom  the  Committee  on  Armed  Services: 
Messrs.  Goldwater  and  Nunn. 

Prom  the  Committee  on  Banking.  Housing 
and  Urban  Affairs:  Messrs.  Garn.  Heinz. 
Proxmire.  and  Riegle. 

From  the  Committee  on  Commerce,  Sci- 
ence and  Transportation:  Messrs.  Danforth, 
Packwood,  Goldwater.  Pressler.  Gorton.  Ste- 
vens. Hollings.  Long.  Inouye.  Ford,  and 
Riegle. 

Prom  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  for  the  consider- 
ation of  sec.  6701  of  title  VI  only:  Messrs. 
Danforth,  Packwood.  Goldwater.  Hollings, 
and  Long. 

From  the  Committee  on  Energy  and  Natu- 
ral Resources:  Messrs.  McClure,  Domenici. 
Wallop.  Johnston,  and  Ford. 

FYom  the  Committee  on  Energy  and  Natu- 
ral Resources  for  the  consideration  of  sec. 
6701  of  title  VI  only:  Messrs.  McClure,  Hat- 
field, Domenici,  Johnston,  and  Ford. 

From  the  Committee  on  Environment  and 
Public  Works:  Messrs.  Stafford.  Chafee, 
Simpson.  Symms.  Bentsen.  Burdick,  and 
Lautenberg. 

Prom  the  Committee  on  Finance- Gener- 
al Conferees;  Messrs.  Packwood.  Roth.  Dan- 
forth. Chafee.  Long,  Bentsen.  and  Matsu- 
naga. 

From  the  Committee  on  Finance- For 
PBGC  and  ERISA  Subconference  only: 
Messrs.  Packwood.  Chafee,  Heinz,  Mitchell, 
and  Moynihan. 

Prom  the  Committee  on  Finance— For 
CHAMPU's  Medical  Subconference  only: 
Messrs.  Durenl>erger  and  Baucus. 

From  the  Committee  on  Finance— For  pri- 
vate health  insurance  coverage  subconfer- 
ence only:  Messrs.  Heinz.  Wallop.  Duren- 
berger. Baucus,  and  Pryor. 

From  the  Committee  on  Governmental 
Affairs:  Messrs.  Roth,  Stevens.  Mathias, 
Cohen,  Eagleton.  Levin,  and  Gore. 

Prom  the  Committee  on  Labor  and 
Human  Resources— General  conferees: 
Messrs.  Hatch.  Stafford.  Quayle.  Kennedy, 
and  Pell. 

Prom  the  Committee  on  Labor  and 
Human  Resources— For  PBGC  and  ERISA 
subconference  only:  Messrs.  Hatch.  Nickles. 
Thurmond,  Kennedy,  and  Metzenbaum. 

From  the  Committee  on  Small  Business: 
Messrs.  Weicker.  Gorton,  and  Bumpers. 

Prom  the  Committee  on  Veterans'  Affairs: 
Messrs.  Murkowskl.  Simpson,  and  Cranston. 
Conferees  on  the  Part  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  want  to 
thank  again  my  colleagues  for  their 
patience  and  understanding.  I  really 
believe  that  we  have  reached  the  right 
result.  I  know  it  is  difficult  for  those 
who  have  been  conferees  to  look  for- 
ward to  going  back  to  conference.  But 
I  am  advised  by  the  distinguished 
chairman  of  the  Finance  Committee, 
and  the  chairman  of  the  Budget  Com- 
mittee that  they  believe  there  may  be 
some  opportunity  to  still  achieve  some 
savings. 
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The  President  is  on  record  now  of  in- 
dicating that  he  will  sign  the  measure 
if  we  take  care  of  these  six  programs, 
with  one  caveat.  There  may  be  some 
more  entitlement  programs  which  are 
added  that  have  not  yet  been  discov- 
ered by  the  Presidents  advisers. 

So  it  seems  to  me  that  we  have  an 
opportunity,  and  I  hope  we  can  reach 
a  quick  agreement  when  we  come 
back.  Or.  if  the  House  is  prepared  to 
go  to  conference  now,  I  assume  we  can 
round  up  a  few  people  that  might  even 
do  that.  But  that  would  be  highly  un- 
likely. 

In  praise  of  Senators  Rockefeller 
and  Byrd  for  their  efforts  to  achieve 
compromise  on  financing  of  Black 
Lung  Trust  Fund. 

Mr.  MATSUNAGA.  Mr.  President, 
as  a  member  of  the  Senate  Finance 
Committee,  I  have  worked  long  and 
hard  with  my  colleagues  on  the  recon- 
ciliation legislation  that  we  are  at- 
tempting to  pass  in  final  form  today. 
One  issue  that  has  been  especially  dif- 
ficult is  the  large  deficit  of  the  Black 
Lung  Disability  Trust  Fund.  For  many 
months.  Senate  and  House  members 
have  disagreed  over  what  approach 
should  be  taken  to  solve  this  problem. 
My  distinguished  colleague,  the 
junior  Senator  from  West  Virginia, 
Mr.  Rockefeller,  entered  into  the  de- 
liberations as  soon  as  the  problem  was 
identified.  For  many  months,  he  has 
played  a  pivotal  role  in  bringing  con- 
cerned Members  of  Congress,  coal  in- 
dustry officials,  and  the  United  Mine 
Workers  of  America  together  to  form 
a  consensus  on  an  equitable  and  re- 
sponsible solution  to  the  Black  Lung 
Trust  Fund  deficit. 

As  a  conferee  on  reconciliation  legis- 
lation. I  was  constantly  briefed  by 
Senator  Rockefeller  in  the  recent 
months  on  this  important  matter.  Al- 
though the  coal  industry  and  coal 
miners  are  not  part  of  my  fine  State  of 
Hawaii,  I  have  sympathized  with  my 
colleagues  who  represent  States  whose 
economies  are  directly  linked  to  the 
coal  industry.  In  particular,  I  felt  that 
our  Nation  should  not  retreat  from  its 
obligation  to  provide  relief  to  the  vic- 
tims of  the  crippling  disease  of  black 
lung. 

With  Senator  Rockefeller's  advice 
and  assistance.  I  decided  to  back  a 
compromise  that  is  now  in  the  final 
reconciliation  bill.  It  was  nuclear 
whether  the  Senate  and  House  leader- 
ship would  agree  to  the  compromise 
until  the  final  hours  of  our  delibera- 
tions. But  fortunately,  the  arguments 
on  behalf  of  the  compromise  plan  con- 
vinced the  conferees  to  adopt  it. 

I  supported  this  compromise  because 
I  was  convinced  it  will  restore  the  sol- 
vency of  the  Black  Lung  Trust  Fund. 
Thanks  to  the  leadership  of  concerned 
Senators  including  Senator  Rockefel- 
ler, we  have  taken  responsible  action 
in  time  to  avoid  significant  harm  to 
the  Black  Lung  Program. 


There  are  others  to  congratulate  for 
the  efforts  that  were  made  on  behalf 
of  this  provision  of  the  reconciliation 
legislation.  In  particular,  our  distin- 
guished minority  leader,  the  senior 
Senator  from  West  Virginia,  Mr.  Byrd, 
who  helped  a  great  deal  to  reach  this 
positive  outcome. 

The  people  of  West  Virginia  are 
indeed  well  represented  in  the  U.S. 
Senate. 

Mr.  SASSER.  Mr.  President,  as  we 
now  await  final  resolution  of  the  con- 
ference report  on  the  budget  reconcili- 
ation bill,  I  would  like  to  take  just  a 
few  minutes  to  talk  about  one  provi- 
sion in  the  bill  that  I  feel  is  both  a 
major  disappointment  and  ill-advised; 
namely,  the  banking  provisions  deal- 
ing with  the  Urban  Development 
Action  Grant  Program. 

I  support  the  reconciliation  bill. 
Overall,  it  represents  much  needed 
deficit  reduction  to  the  tune  of  some 
$83  billion  over  the  next  3  years;  $20 
billion  this  year  alone. 

Differences  between  the  House  and 
Senate  banking  conferees  regarding 
major  housing  authorization  provi- 
sions has  led  to  a  situation  where 
UDAG  formula  changes,  which  have 
tediously  been  negotiated  over  an  ex- 
tended period  of  time,  are  basically 
being  held  hostage.  This  is  most  unfor- 
tunate to  the  many  communities 
around  this  Nation  which  have  been 
bypassed  over  the  past  several  years 
by  a  formula  which  unduly  works  to 
the  advantage  of  cities  in  certain  re- 
gions of  the  country  to  the  detriment 
of  other  regions  such  as  cities  in  the 
sunbelt,  including  my  State  of  Tennes- 
see. 

A  tremendous  amount  of  time  and 
effort  has  gone  into  assuring  formula 
changes  which  will  guarantee  both  the 
continuation  and  efectiveness  of  this 
important  public /private  partnership 
initiative.  Those  of  us  who  wanted  to 
restore  UDAG's  original  mission,  to  re- 
store its  definition  as  a  truly  action- 
oriented  program,  undertook  these  ne- 
gotiations some  2  years  ago.  We  have 
finally  produced  a  compromise  which 
is  a  compromise  in  the  truest  sense  of 
the  word,  it  is  bipartisan,  spans  all  re- 
gions of  the  country,  and  crosses  phil- 
osophical and  ideological  lines. 

UDAG's  original  mission  has  not 
changed.  It  is  to  provide  a  chance  for 
distressed  ubran  communities  to  stem 
the  tide  of  decay,  and  to  do  it  with  a 
unique  public-private  partnership  ap- 
proach. It  is  "to  assist  cities  and  coun- 
ties which  are  experiencing  severe  eco- 
nomic distress  to  help  stimulate  eco- 
nomic development  activity  needed  to 
aid  in  economic  recovery."  This  com- 
mitment would  come  from  a  communi- 
ty's own  citizens,  its  own  businesses, 
its  own  State  and  local  governments. 

In  times  of  fiscal  and  budgetary  aus- 
terity, this  is  exactly  the  kind  of  initia- 
tive that  we  should  be  striving  for.  I 
regret  that  the  changes  that  I  and 


others  including  Senators  Riegle, 
Heinz,  Grassley,  and  D'Amato  have 
worked  so  hard  to  achieve  are  not  in- 
cluded in  this  bill. 

I  do  not  know  whether  this  reconcili- 
ation bill  will  be  passed  before  we  ad- 
journ sine  die  today.  But  I  would  just 
like  to  state  for  the  record  that  what- 
ever happens  here  today,  I  will  be 
back  on  this  floor  at  the  earliest  possi- 
ble time  next  year  pressing  for 
changes  which  will  preserve  the  essen- 
tial mission  of  the  UDAG  Program 
while  at  the  same  time  trying  to  make 
changes  in  the  distribution  formula 
which  are  fairer  and  more  equitable. 

Mr.  GORTON.  Mr.  President,  one  of 
the  provisions  of  the  reconciliation  bill 
is  intended  to  control  Federal  motor 
vehicle  costs,  so  as  to  produce  budget 
savings.  I  am  concerned  about  the 
impact  of  this  proposal  on  the  Bonne- 
ville Power  Administration  (BPA).  The 
BPA  is  principally  financed  by  electric 
rate  charges,  and  so  reductions  in  its 
costs  would  be  passed  on  through 
lower  rates,  rather  than  showing  up  as 
Federal  budget  savings.  Given  the  ex- 
emption of  the  Tennessee  Valley  Au- 
thority and  the  Postal  Service  from 
this  provision,  as  well  as  report  lan- 
guage indicating  that  the  purpose  of 
the  provision  is  to  produce  budget  sav- 
ings, I  would  anticipate  that  the  Ad- 
ministrator of  General  Services  would 
apply  the  act's  requirements  to  vehi- 
cles the  elimination  of  which  would 
produce  budget  savings. 

In  addition,  many  of  the  vehicles  of 
the  BPA  are  special  purpose  vehicles 
used  for  electric  system  operation  and 
maintenance,  and  are  not  supplied  by 
GSA  nor  readily  available  for  lease  in 
the  private  sector.  Such  vehicles  are 
clearly  intended  to  be  exempt  from 
the  act. 

I  ask  unanimous  consent  that  a 
letter  from  myself  to  Senator  Roth, 
the  chairman  of  the  Government  Af- 
fairs Committee,  and  his  reply  to  me. 
agreeing  with  this  point,  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC,  December  6,  1985. 
Hon.  William  V.  Roth.  Jr., 
U.S.  Senator,  Washington,  DC. 

Dear  Bill:  I'm  writing  to  let  you  know  my 
concern  that  Amendment  857  to  the  Senate 
budget  reconciliation  bill— dealing  with  fed- 
eral motor  vehicle  expenditure  control- 
would  have  a  substantial  adverse  effect  on 
the  Bonneville  Power  Administration 
[BPA].  an  effect  that  I  don't  believe  the 
sponsor  of  the  amendment  intended.  For 
these  reasons  I'm  asking  your  support  for  a 
clarification  of  the  definition  of  'motor  ve- 
hicles" contained  in  the  amendment. 

As  you  know,  the  BPA  is  one  of  six  federal 
power  marketing  agencies.  It  construcU.  op- 
erates and  maintains  the  electrical  transmis- 
sion system  In  the  Pacific  Northwest.  Ap- 
proximately 90%  of  its  fleet  is  off-road  and 
special  purpose  vehicles,  used  in  the  field. 
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These  vehicles  are  required  by  the  BPA  in 
order  to  provide  a  reliable  regional  trans- 
mission network. 

It  is  BPA  policy  to  turn  first  to  the  Gener- 
al Services  Administration  [GSA]  for  their 
vehicle  needs,  and  to  purchase  only  those 
vehicles  which  GSA  does  not  have  available. 
There  is  no  private  sector  alternative  source 
for  such  specialized  equipment.  In  addition. 
BPA  is  already  in  the  process  of  conducting 
an  A-76  study  of  its  motor  vehicle  mainte- 
nance activities,  to  analyze  whether  these 
could  be  contracted  to  the  private  sector. 

Given  the  unique  characteristics  of  the 
BPA  fleet,  applying  the  requirements  of 
Amendment  857  would  result  in  a  substan- 
tial paperwork  burden  to  the  agency  with 
no  real  benefits  through  lower  vehicle  costs. 
I  therefore  ask  your  help  in  modifying  the 
language  to  exclude  such  specialized  field 
vehicles  required  by  the  six  federal  power 
marketing  agencies  from  this  amendment. 

Attached  is  proposed  bill  and  report  which 
would  seem  to  solve  the  problem. 

Thank  you  for  your  attention. 
Sincerely. 

Slaoe  Gorton. 

U.S.  Senate. 
Washington,  DC.  December  17.  1985. 
Hon.  Slade  Gorton, 
U.S.  Senate.  Washington,  DC. 

Dear  Slade:  I  am  responding  to  your  De- 
cember 6.  1985  letter  regarding  the  Federal 
motor  vehicle  expenditure  control  provision 
included  in  the  Senate  budget  reconciliation 
bill.  You  said  this  provision  could  have  a 
substantial  adverse  impact  on  the  paper- 
work burden  to  the  agency  with  no  real  ben- 
efits through  lower  vehicle  costs.  We  have 
reached  agreement  with  the  House,  and  I 
wanted  to  let  you  know  the  result  now  be- 
cause of  the  uncertainty  about  when  the 
conference  report  will  be  approved  by  the 
Congress. 

The  motor  vehicle  expenditure  control 
provision  in  the  final  bill  contains  modifica- 
tions that  should  allay  your  concerns.  First. 
we  simplified  the  data  collection,  study  and 
reporting  requirements  which  should  reduce 
the  paperwork  burden,  not  only  on  BPA  but 
also  all  Federal  agencies  subject  to  the  pro- 
vision. Second,  we  provided  in  the  definition 
of  motor  vehicle"  that  the  Administrator 
of  General  Services  could  exempt  from  the 
provisions  requirements  "any  other  special 
purpose  vehicle."  This  language  was  includ- 
ed to  permit  exclusion  of  field  vehicles  such 
as  those  required  by  Bonneville  Power  and 
the  other  five  power  marketing  agencies. 
Therefore.  I  would  expect  the  Administra- 
tor to  act  favorably  on  any  request  from 
these  agencies  for  an  exemption  of  their 
special  purpose  vehicles. 
Sincerely. 

William  Roth.  Jr. 

Chairman. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  one  in  this  Chamber  more  dis- 
turbed than  I  am  by  the  failure  of  the 
other  body  to  abide  by  the  conference 
agreement,  which  was  negotiated  in 
good  faith  over  many  weeks. 

But  we  must  be  realistic  and  deal 
with  the  options  that  confront  us,  and 
from  what  I  can  see  those  options  are 
very  limited.  To  be  more  precise,  I  be- 
lieve they  have  been  narrowed  down 
to  two. 

We  can  either  send  a  budget  recon- 
ciliation bill  to  the  White  House  or 
not. 


Let  me  tell  you  what  it  means  if  the 
U.S.  Senate  fails  to  send  a  bill  to  the 
White  House. 

It  means  that  the  U.S.  Senate  will  be 
responsible  for  adding  $52  million  to 
the  Federal  deficit  every  day  that  leg- 
islation is  not  signed  into  law. 

We're  talking  here,  after  all,  about 
legislation  that  will  reduce  the  Federal 
deficit  by  more  than  $18  billion  during 
the  current  fiscal  year  and  by  $74  bil- 
lion over  the  next  3  years. 

(So  far  as  my  own  State  of  Texas  is 
concerned,  the  budget  reconciliation 
bill  also  ends  a  long  controversy  over 
revenues  from  offshore  oil  and  gas. 
My  State's  economy  is  struggling  and 
our  State  finances  are  strained.  This 
legislation  would  provide  $456  million 
to  our  State  treasury  immediately— 
money  we  need  immediately— and  a 
total  of  $772.4  million  over  the  next  10 
years.  I  fought  hard  in  the  Senate  to 
insure  Texas  a  fair  share  of  these 
funds.  We  won  that  debate  and  we 
should  carry  out  that  decision. 

It  was  only  1  week  ago  that  the 
Senate  approved  legislation  intended 
to  eliminate  the  Federal  deficit  by 
1991.  Yesterday  we  voted  for  this  legis- 
lation by  a  vote  of  78  to  1.  We  are 
today  facing  our  first  hard  choices  on 
budget  reduction  since  Gramm- 
Rudman  was  signed  into  law  and  a 
failure  to  act  now— however  persuasive 
the  arguments  might  seem— would  get 
this  effort  off  on  the  wrong  foot. 

Mr.  President,  in  my  view  we  have 
no  choice  but  to  bring  a.r>oat  this 
saving  to  the  taxpayers  and  approve 
the  budget  reconciliation  legislation 
sent  to  the  Senate  by  the  House  of 
Representatives. 

Thank  you. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  6:30  p.m.  this 
evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONRAIL 

Mr.  DOLE.  Mr.  President,  when  we 
return  in  January,  unless  there  is 
something  unforeseen  which  happens, 
and  I  do  not  anticipate  anything,  it 
will  be  the  intention  of  the  majority 
leader  to  turn  to  Conrail  as  the  first 
order  of  legislative  business. 

That  is  a  matter  of  extreme  interest 
to  many  of  my  colleagues,  and  to  the 
Secretary  of  Transportation. 

I  think  the  distinguished  chairman 
of  the  Commerce  Committee  wanted 
to  make  some  comments. 

Mr.  DANFORTH.  Mr.  President,  let 
me  express  my  appreciation  to  the  ma- 
jority leader  for  that  announcement. 


The  offer  of  Norfolk  Southern  Corp. 
to  buy  Conrail  expires  at  the  end  of 
the  year.  I  met  recently  with  the  CEO 
of  Norfolk  Southern.  Robert  B.  Clay- 
tor,  to  discuss  the  status  of  the  sale  of 
Conrail  legislation  (S.  638).  I  told  Mr. 
Claytor  that  while  the  Senate  will  not 
have  time  to  consider  the  matter  fully 
this  session,  it  is  my  intention  to  bring 
S.  638  to  the  floor  as  the  pending  busi- 
ness when  we  reconvene  in  January. 
On  the  basis  of  this  assurance,  Mr. 
Claytor  has  indicated  that  he  consid- 
ers this  to  be  substantial  progress  and 
has  committed  that  Norfolk  Southern 
is  willing  to  extend  its  agreement  with 
the  Department  of  Transportation 
long  enough  to  allow  the  necessary 
consideration  and  a  vote  on  S.  638. 


SINE  DIE  ADJOURNMENT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Concurrent  Resolution  267,  the  ad- 
journment resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res. 
267),  providing  for  a  sine  die  adjournment 
of  the  first  session  of  the  99th  Congress. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  concurrent  resolution. 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader  a 
question? 

Does  this  resolution  have  in  it  the 
common  provisions  that  have  been  put 
into  such  adjournment  resolutions  re- 
cently allowing  the  House  and  Senate 
to  call  themselves  back? 

Mr.  DOLE.  It  does  contain  that  lan- 
guage. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOLE.  Mr.  President,  can  we 
have  that  portion  of  it  read?  I  think  it 
is  important. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of 
the  House,  and  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader  of  the  Senate,  acting  jointly,  shall 
notify  the  Members  of  the  House  and 
Senate,  respectively,  to  reassemble  when- 
ever, in  their  opinion,  the  public  interest 
shall  warrant  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  267)  was  agreed  to. 

Mr.  DOLE.  Mr.  president,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 
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ORDERS  FOR  TUESDAY. 
JANUARY  21.  1986 

Mr.  DOLE.  Mr.  President.  I 
unanimous  consent  that  when 
Senate  convenes  the  99th  Congress, 
the  2d  session,  on  Tuesday.  January 
21.  1986.  that  the  reading  of  the  Jour- 
nal be  dispensed  with,  that  no  resolu- 
tion come  over  under  the  rule,  and 
that  the  call  of  the  calendar  be  dis- 
pensed with. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  Senator  from  Wis- 
consin. Mr.  Proxmire.  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
special  order,  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
1  p.m.,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each.  and.  provided  further, 
that  the  morning  hour  be  deemed  to 
have  expired. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  joint  resolution. 

The  joint  resolution  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ask 
the 


PILING  OF  COMMITTEE 
REPORTS 

Mr.  DOLE.  Mr.  President.  I 
unanimous  consent  that  during 
adjournment  of  the  Senate  over  until 
January  21.  1986.  that  committees  be 
authorized  to  file  reports  between  the 
hours  of  10  a.m.  and  3  p.m.  on 
Wednesday.  January  8,  1986. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEMPORARY       EXTENSION       OF 
CERTAIN     PROGRAMS     RELAT- 
ING TO  HOUSING 
Mr.    DOLE.    Mr.    President,    I    ask 
unanimous  consent   that   the   Senate 
turn    to    the   consideration   of   House 
Joint  Resolution  495,  relating  to  hous- 
ing programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  495).  to  pro- 
vide for  the  temporary  extension  of  certain 
programs  relating  to  housing  and  communi- 
ty development,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  immediate  consider- 
ation of  the  joint  resolution. 


TEMPORARY  EXTENSION  OF 
CERTAIN  TAX  PROVISION 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  4006. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4006)  entitled  "An  Act  to  extend  until 
March  15,  1986,  the  application  of  certain 
tobacco  excise  taxes,  trade  adjustment  as- 
sistance, certain  medicare  reimbursement 
provisions,  and  borrowing  authority  under 
the  railroad  unemployment  insurance  pro- 
gram, and  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  for  a  temporary 
period  certain  tax  provisions  of  current  law 
which  would  otherwise  expire  at  the  end  of 
1985",  with  the  following  amendments: 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  text  of  said 
bill,  insert: 

SECTION   1.  EXTENSION  OF  INCREASE  IN  TAX  ON 
CIGARETTES. 

Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  increase  in  tax  on  cigarettes)  is 
amended  by  striking  out  "December  20. 
1985"  and  inserting  in  lieu  thereof  "March 
15.  1986". 

SEC.  2.  EXTENSION  OF  .MEDICARE  HOSPITAL  AND 
PHYSICIAN  PAYMENT  PROVISIONS. 

Section  5(c)  of  the  Emergency  Extension 
Act  of  1985  (Public  Law  99-107)  is  amended 
by  striking  out  "December  19,  1985"  and  in- 
serting in  lieu  thereof  "March  14,  1986". 

SEC.  Z.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  19,  1985.  As  an  ex- 
ercise of  authority  under  the  commerce, 
taxation,  and  other  powers  under  the  Con- 
-stitution,  the  amendment  made  by  section  1 
shall  be  treated  for  purposes  of  all  Federal 
and  State  laws  as  enacted  on  December  19, 
1985. 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill,  insert:  "An  Act  to  extend 
until  March  15.  1986,  the  application  of  cer- 
tain tobacco  excise  taxes  and  certain  medi- 
care reimbursement  provisions.". 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MATSUNAGA.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the      distinguished      Senator      from 

Mr.  MATSUNAGA.  Mr.  President,  I 
had  intended  to  offer  to  this  bill  an 
amendment  to  extend  the  tax  credits 
for  renewable  energy  such  as  solar  and 
geothermal  projects.  But.  after  con- 
sulting with  the  chairman  of  the  Fi- 
nance Committee,  with  the  majority 
leader,  and  with  the  minority  leader.  I 
decided  against  offering  the  amend- 
ment because  it  would  have  put  the  to- 
bacco and  Medicare  tax  extensions  in 
jeopardy.  This  is  true  because  the 
House  does  not  have  a  quorum,  and  it 
would  have  taken  just  one  single  voice 
to  defeat  the  bill. 

I  was  told  that  we  could  take  up  the 
matter  of  the  renewable  energy  credits 
early  next  year  which  would  be  made 
retroactive  to  January  1  anyway. 

I  wish  to  express  my  deep  apprecia- 
tion to  the  chairman. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  address  the  point  raised  by  the 
Senator  from  Hawaii?  As  he  knows.  I 
have  been  a  long  supporter  of  this  pro- 
gram. There  are  a  good  many  other 
programs  that  are  expiring.  It  would 
be  my  hope  that  any  of  those  that  are 
kept  would  be  kept  retroactive  when 
they  expire  at  the  end  of  this  year. 

Mr.  MATSUNAGA.  I  thank  the 
chairman.  I  yield  the  floor. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  inquire  of  the  distinguished  mi- 
nority leader  if  he  is  in  a  position  to 
confirm  the  following  military  nomi- 
nations for  posthumous  promotions 
reported  from  the  committee  today:  In 
the  Army,  to  be  captain.  Lt.  John  K. 
Kosh.  Lt.  Paul  D.  Long.  Lt.  Joey 
McCarty,  and  Lt.  Barry  C.  Powell. 

To  be  chief  warrant  officer  4.  CWO- 
3  Robert  A.  Bowen. 

Mr.  BYRD.  Mr.  President.  I  believe 
that  these  were  officers  who  were  on 
the  plane  which  crashed.  Not  only  do 
we  not  have  any  objection  on  this  side, 
but  we  also  support  the  request  that 
the  nominations  be  confirmed  for 
posthumous  promotion. 

Mr.  DOLE.  Mr.  President.  I  want  to 
join  the  distinguished  minority  leader 
in  urging  the  confirmation  of  the  pro- 
motions. 


EXECUTIVE  SESSION 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  and 
confirm  the  nominations  just  identi- 
fied. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  the  nomina- 
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tions  be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection  the  nominations 
are  considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

The  following  named  officers  for  posthou- 
mous  promotion  to  the  grade  indicated 
under  the  provisions  of  article  II,  section  2. 
clause  2  of  the  Constitution  of  the  United 
States  of  America: 

ARMY 

To  be  captain 
Lt.  John  K.  Kosh.  202-44-7672 
Lt.  Paul  D.  Long.  422-80-7593 
U.  Joey  McCarty.  457-96-4868 
Lt.  Barry  C.  Powell,  226-08-0757 
To  be  CWO-4,  CWO-3  Robert  A.  Bowen. 
231-64-9922. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


YEAR-END  WRAP-UP 

Mr.  DOLE.  Mr.  President,  I  know 
that  most  everyone  is  tired  and  anx- 
ious to  leave.  But  before  we  adjourn,  I 
would  like  to  say  a  word  of  thanks  to 
some  of  the  many,  many  people  who 
help  lighten  my  workload,  and  make 
being  majority  leader,  if  not  a  cake- 
walk,  a  more  pleasant  experience. 

First,  Alan  Simpson,  the  assistant 
majority  leader,  whose  ready  sense  of 
humor  and  canny  insights  have  helped 
us  out  of  many  legislative  thickets. 
And  whose  willingness  to  step  in  for 
me,  when  necessary  has  been  of  im- 
measurable help. 

All  of  the  Republican  leadership, 
Strom  Thurmond.  President  pro  tem- 
pore, John  CHafee,  the  chairman  of 
the  Republican  Conference,  Bill  Arm- 
strong, the  chairman  of  the  Republi- 
can Policy  Committee,  and  John 
Heinz,  the  chairman  of  the  Senatorial 
Committee,  all  have  been  of  enormous 
assistance  through  this  session. 

And  while  we  have  had  our  differ- 
ences, I  want  to  offer  my  gratitude  to 
the  Democratic  leader,  the  distin- 
guished Senator  from  West  Virginia 
Bob  Byrd.  Throughout  the  session  he 
has    been    both    approachable    and 


forthright.  Because  of  this  and  his  wil- 
lingnesss  to  act  as  a  mediator  we  were 
able  to  come  to  resolution  on  many 
difficult  issues. 

Thanks  also  to  the  Secretary  of  the 
Senate,  Jo-Anne  Coe  and  her  staff,  in- 
cluding those  in  the  office  of  the  offi- 
cial reporters  and  those  in  the  Parlia- 
mentarians  office  who  work  under  the 
fine  direction  of  Bob  Dove:  the  Ser- 
geant at  Arms,  Ernest  Garcia  and  ev- 
eryone in  his  office:  the  secretary  to 
the  majority,  Howard  Greene  and  his 
staff,  John  Tuck,  Elizabeth  Baldwin, 
and  the  entire  legislative  scheduling 
and  Cloakroom  staff.  And  or  course, 
the  pages. 

Rev.  Richard  Halverson,  the  Senate 
Chaplain,  provides  solace  and  inspira- 
tion to  us  day  after  day,  and  for  this  I 
offer  my  appreciation. 

Finally,  a  special  word  of  thanks  to 
my  staff,  both  those  in  my  personal 
office  and  the  majority  leader's  staff. 
Without  their  efforts,  many  of  the 
achievements  the  Senate  can  point  to 
would  not  have  come  about,  or  fallen 
short. 

ACCOMPLISHMENT  OF  19BS 

Mr.  President,  I  think  the  Senate, 
and  Congress  for  the  matter,  has 
many  reasons  to  leave  Washington 
feeling  proud.  This  was  a  year  when 
Congress  took  the  initiative,  set  the 
agenda,  and  grappled  with  difficult, 
controversial,  but  imperative  issues. 

When  we  convened  last  January 
each  of  us  had  our  personal  legislative 
agendas.  But,  I  believe  all  of  us  shared 
one  overriding  goal— a  goal  imposed 
upon  us,  I  might  add,  by  the  American 
public.  That  was  to  finally  come  to 
terms  with  thp  perilous  Federal  defi- 
cit. 

For  some  months,  it  may  have 
looked  like  the  Senate  was  on  the  road 
to  nowhere.  But,  after  many  twists 
and  turns,  we  finally  adopted  a  budget 
resolution  calling  for  historic  deficit 
reductions.  And  in  response  to  contin- 
ued frustration  over  the  deficit,  passed 
the  Gramm-Rudman-Hollings  bal- 
anced budget  plan.  The  capstone  to 
the  year's  deficit-cutting  efforts  came 
just  today,  when  we  agreed  to  the 
budget  reconciliation  package— put- 
ting into  effect  as  much  as  $83  billion 
in  deficit  reductions— approximately 
$69  billion  in  outlays  over  3  years,  and 
$14  billion  in  additional  revenues.  I  am 
very  disappointed  that  we  were  unable 
to  reach  final  agreement  with  the 
House  because  of  the  debate  on  the  fi- 
nancing of  Superfund. 

The  whole  tone  and  tenor  of  this 
session  was  set  by  the  deficit.  Almost 
every  action  we  took,  whether  it  was 
authorizing  defense  programs,  or  pro- 
viding credit  for  American  farmers, 
was  touched  by  the  deficit. 

Gone  are  the  days  when  Congress 
had  the  luxury  of  creating  new  Feder- 
al programs.  Today  we  must  live  with 
the  realities  of  retrenchment.  We,  like 
it  or  not,  are  charged  with  deciding 


what  the  Federal  Government's  role 
really  is.  Those  decisions  are  not  easy 
ones.  And  we  have  only  just  begun  to 
confront  them. 

Next  year's  challenges  will  be  monu- 
mental. But  we  should  not  give  short 
shrift  to  what  Congress,  through  its 
determination,  achieved  this  year.  No 
longer  can  the  American  people  doubt 
that  we  are  serious  about  putting  our 
fiscal  house  in  order:  1981  marked  a 
turning  point  in  our  Nation's  economic 
history.  Congress  did  not  change 
course  in  1985,  but  it  shifted  into  high 
gear.  And  we  will  stay  in  high  gear 
until  we  have  guaranteed,  through  re- 
sponsible fiscal  policies,  that  economic 
growth  and  prosperity  are  here  to 
stay. 

While  economic  concerns  were  the 
focus  of  this  session,  questions  of  na- 
tional and  world-wide  security  were 
also  central.  And  I  believe  our  record, 
on  the  defense  budget,  aid  to  the  Nica- 
raguan  Contras,  South  Africa,  the 
Jordan  arms  sale,  the  compact  of  free 
associations,  and  many  others,  is  one 
that  sustains  our  country's  commit- 
ment to  perserving  world  peace. 

Congress  also  passed  historic  re- 
forms in  agriculture  policy.  The  farm 
bill,  which  we  cleared  yesterday,  sets  a 
new  direction  by  reducing  support  for 
basic  commodities,  increasing  funds 
for  export  promotion  and  farm  credit 
programs,  and  extends  the  Food 
Stamp  Program.  And  the  farm  credit 
bill,  should  provide  farmers  with  the 
credit  aid  they  need  by  shoring  "P," 
the  multibillion  dollar  Farm  Credit 
System. 

The  Senate  also  dealt  with  issues 
long  overdue  for  action— the  foreign 
aid  authorization  bill,  gun  control, 
nominations  to  the  Legal  Services  Cor- 
poration. And  while  Congress  did  not 
complete  work  on  several  major  issues, 
the  Senate-passed  Superfund,  immi- 
gration, and  clean  water  legislation. 

Mr.  President,  the  list  of  measures 
and  issues,  considered  or  adopted  by 
the  Senate  is  long  and  impressive.  And 
rather  than  go  on,  at  this  point  I 
would  ask  unanimous  consent  to  insert 
in  the  Record  a  summary,  prepared  by 
each  of  the  committees,  of  this  ses- 
sion's accomplishments. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Activities  or  the  Committee 
ON  Agriculture.  Nutrition  and  Forestry 
During  the  1st  Session  of  the  99th  Con- 
gress 

The  Committee  on  Agriculture,  Nutrition, 
and  Forestry  guided  by  its  distinguished 
chairman.  Senator  Jesse  Helms,  has  devel- 
oped in  the  first  session  of  the  99th  Con- 
gress agricultural  programs  that  will  signfi- 
cantly  affect  the  Nation  and  the  world.  Con- 
gress has  an  important  role  to  play  as  part- 
ner with  the  farm  community  in  strength- 
ening the  farm  economy  and  in  assuring 
farmers  and  ranchers  the  greatest  possible 
opportunities  for  operating  profitable  farm 
and  ranching  businesses. 
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During  the  first  session  of  the  99th  Con- 
gress, the  committee  conducted  nine  confir- 
mation hearings  on  Presidential  appoint- 
ments, and  reported  favorably  on  every 
nomination. 

The  committee  received  and  reviewed  25 
reports  on  various  Department  of  Agricul- 
ture functions:  99  bills,  resolutions,  and 
amendments  were  referred  to  the  committee 
and  its  six  subcommittees;  and  six  reports 
on  legislation  were  filed.  The  committee 
conducted  27  hearings,  six  field  hearings, 
and  four  subcommittee  hearings  relating  to 
farm  legislation  and  executive  branch  ap- 
pointments. The  committee  conducted  49 
legislative  drafting  sessions  over  38  different 
days,  and  12  sessions  in  conference  over  8 
days. 

The  committee's  work  during  the  first  ses- 
sion of  the  99th  Congress  was  centered 
around  the  Pood  Security  Act  of  1985.  oth- 
erwise known  as  the  farm  bill.  Other  legisla- 
tion included  a  bill  to  defer  the  wheat  refer- 
endum, and  the  reporting  of  several  meas- 
ures which  were  subsequently  incorporated 
into  the  farm  bill. 

The  farm  bill  reauthorized  price  and 
income  support  and  production  control  pro- 
grams for  the  1986-90  crops  of  wheat,  feed 
grains,  unplant  cotton,  rice,  soybeans,  sugar 
and  peanuts,  as  well  as  for  production  of 
dairy  products,  honey  and  wool  and  mohair. 
It  also  included  major  legislation  and  reau- 
thorization for: 

Public  Law  480.  the  Pood  for  Peace  Pro- 
gram: 

Other  key  farm  export  programs,  includ- 
ing authorization  of  an  intermediate  farm 
credit  program: 

Authorization  of  a  40-million  acre  conser- 
vation reserve  to  retire  highly  erodible  acres 
from  producing  a  compromise  on  the  status 
of  clear  title  regarding  mortgaged  commod- 
ities: 
The  Pood  Stamp  and  Nutrition  Programs: 
Major  modifications  in  annual  welfare  leg- 
islation: and 

The  first  restructuring  in  legislation  gov- 
erning application  of  the  cargo  preference 
laws  to  agricultural  exports. 

In  addition,  the  committee  reported  legis- 
lation fulfilling  its  obligations  under  the 
reconciliation  procedures  of  the  Budget  Act. 
reducing  spending  in  agricultural  functions 
by  $7.9  billion  over  3  years.  This  legislation 
included  modifications  in  export  programs, 
agricultural  credit  programs,  and  the  Food 
Stamp  Program.  These  provisions  were  sub- 
sequently included  in  the  farm  bill. 

Also,  legislation  reforming  the  Parm 
Credit  System  was  passed  by  the  Senate 
under  committee  direction.  This  legislation 
provided  for  the  restructuring  of  the  Parm 
Credit  System  revamped  and  increased  the 
regulatory  authority  of  the  Parm  Credit  Ad- 
ministration and  authorized  Federal  assist- 
ance to  the  system  should  that  prove  neces- 
sary. 

Further,  under  the  committee  direction 
the  Senate-passed  legislation  to  extend  cer- 
tain expiring  child  nutrition  programs,  with 
a  conference  on  similar  legislation  passed  by 
the  House  of  Representatives  to  be  held 
early  in  the  second  session  of  the  99th  Con- 
gress. 

Summary  of  Activities  of  the  Committee 
ON  Appropriations  During  the  1st  Ses- 
sion OF  THE  99th  Congress 
The  1st  session  of  the  99th  Congress  has 
been  an  extremely  busy  one  for  the  Com- 
mittee on  Appropriations.  During  the  year. 
18  separate  appropriations  measures  were 
considered  and  passed  by  the  Senate. 


Although  none  of  the  13  regular  appro- 
priations bills  were  enacted  prior  to  the 
start  of  the  fiscal  year.  6  of  these  measures 
have  subsequently  become  law.  These  in- 
cluded: the  energy  and  water  development; 
Commerce.  Justice.  State,  judiciary;  legisla- 
tive. Housing  and  Urban  Development; 
Transportation;  Labor.  Health  and  Human 
Services:  and  finally,  the  military  construc- 
tion appropriations  bills.  Extreme  budget- 
ary constraints  confronting  the  Congress, 
and  the  attendant  difficult  choices  and  pri- 
orities, have  resulted  in  prolonged  delays  in 
the  consideration  of  budget  and  appropria- 
tion legislation. 

It  was  not  until  September  that  the  guid- 
ance on  overall  budgetary  allocations  was 
provided  to  the  committee.  This  allocation 
represented  an  unprecedented  degree  of  ex- 
penditure stringency.  The  committee  met 
this  challenge  and  has  succeeded  in  report- 
ing to  the  Senate  all  13  regular  appropria- 
tions bills,  and  10  of  these  bills  were  subse- 
quently passed  by  the  Senate.  In  addition  to 
the  six  appropriations  bills  noted  above,  the 
Senate  also  passed  the  following  appropria- 
tions bills:  Agriculture,  rural  development, 
and  related  agencies:  Housing  find  Urban 
Development;  Treasury;  Postal  Services;  and 
finally  the  District  of  Columbia  appropria- 
tions bill. 

Unfortunately,  the  very  heavy  Senate 
schedule  this  fall  precluded  final  action  on 
all  these  separate  measures.  During  debate 
on  the  final  continuing  resolution,  however, 
the  Senate  was  able  to  express  its  will  on 
the  remaining  appropriations  legislation 
and  again  the  actions  recommended  by  the 
committee  have  yielded  appropriations  for 
fiscal  year  1986  within  the  total  budget  allo- 
cation for  budget  authority  within  its  juris- 
diction. 

Summary  or  Activities— 1985  of  the  Senate 
Committee  on  Armed  Services  During 
THE  1st  Session  of  the  99th  Congress 
The  Senate  Committee  on  Armed  Services 
consists  of  19  members:  Senator  Barry  Oold- 
water  (R-AZ).  Strom  Thurmond  (R-SC), 
John  W.  Warner  (R-VA),  Gordon  J.  Hum- 
phrey (R-NH),  William  S.  Cohen  (R-ME). 
Dan  Quayle,  (R-IN),  John  P.  East  (R-NC), 
Pete  Wilson  (R-CA),  Jeremiah  Denton  (R- 
AL),  Phil  Gramm  (R-TX),  Sam  Nunn  (D- 
GA).  John  C.  Stennis  (D-MS),  Gary  Hart 
(D-CO),  J.  James  Exon  (D-NE).  Carl  Levin 
(D-MI),  Edward  M.  Kennedy  (D-MA),  Jeff 
Bingaman  (D-NM),  Alan  J.  Dixon  (D-IL). 
and  John  Glenn  (D-OH).  There  are  current- 
ly six  subcommittees:  Military  Construction. 
Strategic  and  Theater  Nuclear  Forces.  Pre- 
paredness, Sea  Power  and  Force  Projection, 
Manpower  and  Personnel,  and  Defense  Ac- 
quisition Policy. 

There  were  66  Senate  bills,  resolutions 
and  joint  resolutions  and  6  House  bills  re- 
ferred to  the  Committee  in  1985.  Five  of 
these  bills  were  enacted  into  public  law. 

The  Conwnittee  devoted  a  great  deal  of 
time  to  an  analysis  of  the  FY  1986  Depart- 
ment of  Defense  Authorization  Bill.  A  toUl 
of  59  hearings  and  14  markups  were  held  by 
the  Committee  and  its  subcommittees  on 
this  bill.  Conference  was  completed  on  July 
26,  1985,  after  two  weeks  of  intense  dellt)era- 
tion.  The  bill  was  signed  into  law  by  the 
President  on  November  8.  1985.  The  bill  in- 
cludes authorizations  for  procurement,  re- 
search and  development,  operation  and 
maintenance,  stock  funds,  special  foreign 
currency  programs,  and  various  other  legis- 
lative provisions  for  the  Department  of  De- 
fense. When  combined  with  the  effects  of 
other  defense  funding  legislation,  the  con- 


ference bill  authorized  appropriations  of  ap- 
proximately $302.5  billion  in  budget  author- 
ity for  the  FY  1986  National  Defense  func- 
tion, a  reduction  of  $19.7  billion  from  the 
President's  request.  This  amount  is  consist- 
ent with  the  funding  level  approved  by  the 
Congress  in  the  First  Concurrent  Budget 
Resolution,  and  represents  inflation-only 
growth  over  final  funding  approved  for  FY 
1985. 

During  the  meetings  of  the  Committee  to 
discuss  tactical  warfare  issues  the  focus  was 
to  continue  the  essential  modernization  of 
our  conventional  forces  and  to  strive  to 
achieve  the  most  efficient  and  economic 
production  rates  of  tactical  systems. 

The  Subcommittee  on  Strategic  and  Thea- 
ter Nuclear  Forces  conducted  12  hearings 
during  February  and  March  in  connection 
with  the  FY  1986  Defense  Authorization 
bill.  These  hearings  focused  on  U.S.  strate- 
gic offensive  force  programs:  the  Strategic 
Defense  Initiative:  strategic  command,  con- 
trol and  communications;  theater  nuclear 
forces;  and  the  binary  chemical  moderniza- 
tion program.  The  members  received  several 
classified  briefings  on  Soviet  capabilities. 

This  Subcommittee  also  conducted  two 
hearings  on  the  serious  issue  of  Soviet 
treaty  violations.  These  hearings  addressed 
the  actual  violations  and  their  implications 
for  U.S.  national  security.  The  Subcommit- 
tee began  to  focus  on  the  issue  of  how  the 
U.S.  should  respond  to  Soviet  treaty  viola- 
tions, and  will  continue  to  study  this  issue 
next  year. 

The  meetings  of  the  Subconunittee  on 
Preparedness  concentrated  on  the  readiness 
of  the  United  States  military  capability. 
The  readiness  review  was  conducted  in  con- 
junction with  the  oversight  of  the  operation 
and  maintenance  and  ammunition  portions 
of  the  DOD  budget  request.  In  making  rec- 
ommendations on  the  level  of  DOD  authori- 
zations for  these  two  areas  of  the  budget, 
military  capability  was  also  examined.  Spe- 
cific areas  of  the  concern  upon  which  this 
subcommittee  focused  during  1985  were:  the 
increasing  overhead  costs  Involved  in  sup- 
porting the  expanded  defense  buildup;  the 
shortfalls  in  ammunition  stockpiles  and  pro- 
duction base;  procedures  for  estimating  cur- 
rent and  future  O&M  funding  require- 
ments, trends  in  military  capability;  force 
readiness  and  force  sustainability;  and 
review  of  potential  cases  of  waste  and  abuse 
in  the  accounts  under  the  responsibility  of 
the  Preparedness  Subcommittee. 

There  were  8  hearings  of  the  Subcommit- 
tee on  Sea  Power  and  Force  Projection  in 
1985.  The  full  Committee  was  also  briefed  in 
January  on  the  Navy's  "Forward  Maritime 
Strategy. "  During  February  and  March,  the 
Sea  Power  and  Force  Projection  Sut)com- 
mittee  held  additional  hearings  beginning 
with  a  classified  assessment  of  the  current 
global  maritime  threat  to  U.S.  interesU. 
Subsequent  hearings  addressed  such  issues 
as  the  Navy's  global  commitments,  the  U.S. 
fleets'  readiness  and  sustainability.  and  the 
Air  Force  airlift  program.  The  subcommit- 
tee also  held  a  hearing  In  October  to  consid- 
er Senate  Bill  S.  535.  the  'National  Ship- 
building Industrial  Base  Act  of  1985." 

In  the  15  meetings  of  the  Subcommittee 
on  Manpower  and  Personnel,  the  Commit- 
tee embarked  upon  a  course  to  make  more 
efficient  use  of  compensation  funds.  The 
committee  recommended  that  military  re- 
tirement be  restructured  so  that  more  com- 
pensation would  be  available  for  use  during 
active  duty  careers.  Specific  legislation  to 
effectuate  these  changes  will  be  considered 
by  the  Committee  early   in   1986.  At  the 
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same  time,  the  Committee  took  action  to 
improve  a  number  of  special  and  incentive 
pays  and  to  improve  the  quality  of  life  for 
military  personnel.  The  Committee  also 
conducted  a  number  of  hearings  on  the  mili- 
tary health  care  system,  and  continues  to 
work  with  the  Department  of  Defense  in 
the  formulation  of  programs  which  will  im- 
prove that  system's  ability  to  provide  top 
quality  health  care  to  military  personnel 
and  their  families. 

The  Defense  Acquisition  Policy  Subcom- 
mittee held  ten  hearings  in  1985  on  defense 
acquisition  issues.  The  first  two  hearings,  on 
January  30  and  February  20.  were  devoted 
to  receiving  testimony  on  the  strengths  and 
weaknesses  of  the  defense  acquisition 
system  from  defense  industry  executives 
and  procurement  exf>erts.  Four  additional 
hearings  in  March  addressed  the  issues  of 
increasing  the  professionalism  of  the  acqui- 
sition workforce,  the  audit  practices  of  the 
Department  of  Defense,  the  employment  of 
former  DOD  acquisition  personnel  and  the 
cost  estimating  procedures  used  by  the  De- 
partment of  Defense.  Finally,  the  Subcom- 
mittee held  four  oversight  hearings  during 
October  and  November  on  the  implementa- 
tion of  the  1984  defense  acquisition  legisla- 
tion. 

The  Subcommittee  on  Military  Construe 
tion  analyzed  the  Fiscal  Year  1986  Military 
Construction  Authorization  Bill,  which,  as 
enacted,  authorized  $9.2  billion  to  replace 
outmoded  and  dilapidated  operations,  main- 
tenance and  training  facilities  as  well  as 
much  needed  family  housing.  Construction 
in  support  of  new  weapons  as  well  as  new 
missions  accounted  for  $3.5  billion  of  the 
total.  This  year  the  Congress  also  (Massed 
legislation  making  it  easier  to  close  down 
unneeded  and  inefficient  military  bases  and 
legislation  promoting  innovative  alternative 
financing  methods. 

In  May  1985.  Senator  Goldwater  and  Sen- 
ator Nunn  formed  a  Task  Force  on  Defense 
Organization  to  focus  the  work  of  the 
Armed  Services  Committee  on  the  organiza- 
tion and  decision-making  procedures  of  the 
Department  of  Defense  and  the  Congress. 
The  Task  Force  is  co-chaired  by  Senator 
Goldwater  and  Senator  Nunn  and  consists 
of  Senators  Cohen.  Quayle.  Wilson.  Gramm. 
Bingaman.  Levin  and  Kennedy.  Almost  two 
years  earlier.  Senator  John  Tower  and  the 
late  Senator  Scoop  Jackson,  directed  the 
Committee  staff  to  prepare  a  comprehen- 
sive study  of  this  complex  issue.  Under  the 
guidance  of  the  Task  Force,  the  staff  com- 
pleted and  released  its  study,  entitled  De- 
fense Organization:  The  Need  for  Change, 
on  October  16.  1985. 

In  November,  the  Armed  Services  Com- 
mittee initiated  a  lengthy  series  of  hearings 
on  the  organization  of  the  Defense  Depart- 
ment and  the  Congress.  The  Committee 
held  a  total  of  10  hearings  in  which  it  took 
testimony  from  27  witnesses,  and  expects  to 
consider  legislation  on  this  issue  early  in  the 
second  session  of  the  99th  Congress. 

Over  the  course  of  the  past  year  the  Com- 
mittee reviewed  the  qualifications  of  and 
made  recommendations  to  the  Senate  on 
thirteen  Presidential  nominees.  Among 
these  nominees  were  Admiral  William  J. 
Crowe.  Jr.  to  be  Chairman  of  the  Joint 
Chiefs  of  Staff  and  John  E.  Krings  to  be  the 
Director  of  Operational  Test  and  Evalua- 
tion, a  new  position  created  by  Public  Law 
98-94.  The  Committee  also  acted  on  52.310 
military  nominations  in  the  Army.  Navy, 
Marine  Corps  and  Air  Force.  All  of  these 
nominations  were  confirmed  by  the  Senate. 


SUMMAHY  OF  ACTIVITIES  OF  THE  COMMITTEE 

ON  Banking.  Housing,  and  Urban  Affairs 

During  the  first  session  of  the  99th  Con- 
gress the  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  under  the 
Chairmanship  of  Senator  Jake  Gam  (R- 
Utah)  continued  its  efforts  to  address  signif- 
icant issues  raised  in  the  rapidly  changing 
financial  services  marketplace. 

At  the  end  of  the  98th  Congress  the 
Senate  Banking  Committee  brought  togeth- 
er S.  2851.  The  Financial  Services  Competi- 
tive Equity  Act.  which  passed  the  Senate  89 
to  5.  and  sent  the  passed  version  on  to  the 
House  but  ended  with  the  adjournment  of 
the  98th  Congress. 

The  size  of  the  passing  margin  reflects  the 
pressing  need  for  legislation  to  continue  ad- 
dressing the  competitive  issues,  consumer 
protection,  and  the  regulatory  issues  raised 
by  the  constant  changes  in  our  financial 
services  industry. 

Chairman  Garn  says  the  Senate  Banking 
Committee  does  not  have  to  start  all  over 
again.  Most  of  the  issues  defined  in  S.  2851 
have  not  changed  since  the  89  to  5  vote  last 
September.  Modifications,  if  any,  will  be 
considered. 

Members  of  both  Houses  consider  the  de- 
posit insurance  reform  issue  as  the  priority 
in  the  2nd  session  and  will  command  de- 
tailed attention  at  the  full  Committee  level. 

During  the  1st  session  of  the  99th  Con- 
gress the  full  Committee  and  its  Subcom- 
mittee held  a  total  of  52  days  of  oversight 
and  legislative  hearings,  having  289  wit- 
nesses testifying  and  contributing  ideas  to 
proposed  legislation. 

The  Senate  Banking  Committee  contin- 
ued its  oversight  hearings  on  monetary 
policy  for  the  first  session  of  the  99th  Con- 
gress in  the  calendar  year  of  1985.  Two 
hearings  were  held,  the  first  on  February 
20.  1985  and  the  second  on  July  16.  1985. 
Discussions  were  centered  on  Domestic  and 
International  economic  developments,  mon- 
etary aggregates,  interest  rates  and  velocity. 
The  Committee  continued  its  practice  of  in- 
viting officials  from  the  regulatory  agencies 
and  private  economists  to  assist  the  mem- 
bers in  their  deliberations.  Reports  of  the 
two  hearings  conducted  by  the  Committee 
are: 

Senate  Report  99-22.  April  2,  1985. 

Senate  Report  99-149,  October  4,  1985. 

The  52  days  of  hearings  not  only  included 
the  deposit  insurance  reform  issue  but  also 
9  days  of  oversight  hearings  on  the  Compre- 
hensive Reform  in  the  Financial  Services 
Industry,  etc. 

In  view  of  the  fact  that  no  banking  legisla- 
tion passed  into  law  during  the  1st  session 
of  the  99th  Congress,  the  Senate  and  House 
Banking  Committees  emphasize  that  the 
legislative  pace  during  the  2nd  session  will 
pick  up  around  April  1987,  with  a  bill  hope- 
fully being  signed  Into  law  by  the  President 
in  July  1986. 

Activities  of  the  Subcommittee  on 
Housing  and  Urban  Affairs 

During  the  first  half  of  the  99th  Congress 
the  Subcommittee  focused  its  attention  on 
all  areas  of  housing  and  urban  affairs.  Every 
aspect  of  the  issues  charged  to  the  Housing 
Subcommittee  was  examined  in  light  of  the 
President's  budget  proposal  and  the  crip- 
pling deficits  currently  facing  the  United 
States. 

The  full  Committee  held  three  hearings: 
March  22,  March  25  and  April  15,  on  hous- 
ing and  urban  affairs.  Numerous  representa- 
tives of  transportation,  community  develop- 
ment, rural  housing,  as  well  as  the  Secre- 


tary of  HUD  and  the  head  of  the  Office  of 
Management  and  Budget  testified  before 
the  Committee. 

Under  the  Budget  Reconciliation  Act  (S. 
1730),  four  issues  within  the  Subcommit- 
tee's area  of  responsibility  were  addressed: 

(1)  Section  108  Community  Development 
Loan  Guarantee  Program:  This  saves  the 
Federal  Government  $250  million  annually, 
the  same  result  as  eradicating  the  program 
(the  Administration's  original  proposal).  It 
prohibits  the  Federal  Financing  Bank  from 
purchasing  notes  or  other  obligations  guar- 
anteed under  Section  108  of  the  Community 
Development  Block  Grant  Program  after 
June  30.  1986.  and  requires  the  Secretary  of 
HUD  by  July  1.  1986.  to  take  the  actions 
necessary  to  provide  for  the  financing  by 
the  private  sector  of  loans  guaranteed  under 
Section  108.  It  also  authorizes  $1,279  billion 
in  fiscal  year  1986  for  public  housing  operat- 
ing subsidies. 

(2)  Rural  Housing  Authorization:  This  sec- 
tion provides  that  the  aggregate  principal 
amount  of  loans  that  may  be  guaranteed  or 
insured  in  fiscal  year  1986  may  not  exceed 
$2,146,600,000  to  be  allocated  as  follows: 
Sec.  502  homeownership  loans  $1,209.6  mil- 
lion: Sec.  515  rental  loans  $900  million:  Sec. 
514  farmworker  housing  loans  $19  million; 
Sec.  524  site  loans  $1  million:  and.  Sec.  504 
repair  loans  $17  million. 

Management  of  Insured  and  Guaranteed 
Loans:  (a)  Prohibits  rural  housing  loans 
made  directly  by  private  lenders  and  insured 
by  the  Farmers  Home  Administration  from 
being  sold  to  the  Federal  Financing  Bank: 
(b)  Provides  that  each  insured  or  guaran- 
teed loan  contain  an  agreement  by  FmHA  to 
pay  the  difference  between  the  interest  rate 
paid  by  the  borrower  and  the  full  private 
market  rate  of  interests,  (c)  Provides  for 
protection  of  the  borrowers'  rights  by  re- 
quiring that  the  loan  be  assigned  to  the  Sec- 
retary in  the  event  of  a  substantial  default 
but  before  foreclosure.  Congress  intends 
that  the  FmHA  follow  the  practices  of  pri- 
vate mortgage  bankers  and  lenders  with 
regard  to  defining  substantial  defaults  and 
that  the  full  forebearance  provisions  under 
existing  law  be  extended  to  the  borrower: 
(d)  Provdes  that  the  rights  available  to  the 
borrower  prior  to  the  enactment  of  this  pro- 
vision will  continue:  (e)  further  provides  for 
a  loss  reserve  account  of  not  less  than  5  per- 
cent of  the  loans  sold  to  the  public  and 
makes  other  conforming  changes  in  existing 
law. 

(3)  Operating  Subsidies:  The  level  of  fund- 
ing for  public  housing  operating  subsidies 
for  fiscal  year  1986  was  set  at  $1,279  billion 
(the  same  amount  as  provided  in  the  HUD 
Appropriations  Act  99-160). 

(4)  Public  and  Indian  Housing  Loan  Debt 
Forgiveness:  Provides  that  loans  made  for 
public  and  Indian  housing,  as  well  as  mod- 
ernization assistance,  will  be  forgiven  at  the 
end  of  each  fiscal  year.  It  also  gives  direc- 
tion for  the  use  of  the  budget  authority  in 
the  HUD  Independent  Appropriations  Act 
of  1986.  PL.  99-160.  which  provides  funds 
for  new  public  housing  development  and 
modernization  on  the  basis  of  long-term  fi- 
nancing through  sales  of  tax-exempt  securi- 
ties issued  by  public  housing  authorities. 
The  conferees  action  in  meeting  the  recon- 
ciliation directive  concerning  public  housing 
debt  forgiveness  leaves  open  the  possibility 
that  if  tax-exempt  financing  is  not  possible 
in  the  future  the  financing  mechanism  pro- 
vided for  in  this  section  will  be  used,  if  this 
approach  is  used  the  conferees  intend  that 
any  budget  authority  not  needed  to  fund 
the  7.000  additional  public  and  Indian  hous- 


December  20,  1985 


CONGRESSIONAL  RECORD— SENATE 


38757 


ing  units  or  provide  the  level  of  moderniza- 
tion activity  assumed  by  the  Appropriations 
Committee  will  be  rescinded. 

These  matters  were  settled  when  the 
Budget  Reconciliation  Act  was  voted  on  and 
passed,  December  19,  1985. 

Many  of  the  Federal  Housing  Act  mort- 
gage programs.  Home  Mortgage  Disclosure 
Act,  crime  and  flood  insurance  programs, 
and  entitlement  communities  were  sched- 
uled to,  and  did  expire  on  September  30, 
1985.  The  Senate  voted  on  a  temporary  ex- 
tension of  these  programs  on  October  20  to 
extend  through  November  throught  Novem- 
ber 14  and  15.  When  that  extension  ran  out, 
the  Senate  once  again  extended  the  same 
programs  through  December  15  and  16. 

A  third  proposal  to  extend  these  programs 
through  March  17,  1986  was  voted  and 
passed  on  December  19,  along  with  the 
other  requirements  under  the  Budget  Rec- 
onciliation. 

The  Subcommittee  did  not  consider  any 
Presidential  nominations.  Any  nominations 
considered  were  taken  up  by  the  full  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 

Subcommittee  on  International  Finance 
AND  Monetary  Policy 

REAUTHORIZATION  AND  AMENDMENT  OF  THE 
EXPORT  ADMINISTRATION  ACT  OF  1979 

Authorities  under  the  Export  Administra- 
tion Act  of  1979  expired  on  March  30,  1984. 
The  Committee  gave  priority  to  enactment 
of  reauthorization  legislation  early  in  this 
session.  On  July  12,  1985,  the  President 
signed  Public  Law  99-64,  renewing  authori- 
ties under  the  EAA  through  September  30, 
1989  and  making  numerous  amendments  to 
the  Act.  These  amendments  would  signifi- 
cantly tighten  up  the  enforcement  of  na- 
tional security  export  controls,  improve  the 
organization  among  Government  agencies 
for  administering  and  enforcing  export  con- 
trols, remove  outdated  controls,  streamline 
the  processing  of  export  license  applica- 
tions, and  provide  greater  predictability  to 
export  administration,  thereby  promoting 
the  reliability  of  U.S.  exporters. 

The  legislation  adopted  reflected  work 
tjegun  in  the  98th  Congress  but  which  was 
still  in  conference  at  the  time  of  sine  die  ad- 
journment in  1984.  These  amendments  rep- 
resent the  most  extensive  revision  of  our 
export  control  laws  since  the  adoption  of 
the  Export  Control  Act  of  1948. 

ANTI-APARTHEID  ACT  OF  1985 

One  of  the  first  items  of  business  before 
the  subcommittee  was  consideration  of  leg- 
islative options  to  address  the  growing  prob- 
lem of  apartheid  in  South  Africa.  One  hear- 
ing was  held  in  the  full  committee,  on  April 
16,  and  two  hearings  were  held  in  the  Sub- 
committee on  International  Finance  and 
Monetary  Policy,  on  May  24  and  June  13. 
Legislation  reported  by  the  Committee  on 
Foreign  Relations  and  adopted  by  the 
Senate,  and  the  imposition  of  sanctions 
against  the  Government  of  South  Africa  by 
President  Reagan,  made  further  action  by 
the  Committee  during  the  Session  unneces- 
sary. 

LENDING  TO  SOVIET  BLOC  COUNTRIES 

The  dramatic  resumption  of  private  bank 
lending  to  the  Soviet  Union  and  its  allies- 
totaling  approximately  $1.7  billion  loaned  or 
syndicated  by  U.S.  banks  in  1985— and  the 
lack  of  non-emergency  authority  for  the 
President  to  regulate  such  lending  prompt- 
ed Senators  Garn,  Proxmire,  D'Amato,  Mat- 
tingly,  and  Hecht  to  sponsor  S.  812,  the  Fi- 
nancial Export  Control  Act.  This  bill,  intro- 


duced on  March  28,  would  amend  the 
Export  Administration  Act  of  1979  to  give 
the  President  discretionary  authority  to 
control  the  making  of  loans  and  other  trans- 
fers of  capital  to  the  countries  to  which  ex- 
ports are  prohibited  for  national  security 
purposes  under  the  Act. 

Two  hearings  were  held  on  the  legislation 
in  the  Pull  Committee,  on  September  26  and 
December  4,  with  further  action  to  be  taken 
in  the  Second  Session. 

MIXED  CREDIT  WARCHEST 

Significant  progress  has  been  achieved  In 
recent  years  to  limit  official  export  credits 
as  elements  in  international  export  competi- 
tion. One  area  where  progress  has  not  been 
seen  is  in  efforts  to  eliminate  the  practice  of 
promoting  export  sales  by  offering  credits 
with  very  concessional  terms,  made  possible 
by  mixing  foreign  aid  grant  money  with  the 
official  export  credit.  As  competition  has 
been  regulated  in  other  areas  of  official 
export  credits  recourse  to  mixed  credits  has 
increased.  The  United  States,  which  tradi- 
tionally has  offered  very  few  mixed  credits, 
has  failed  to  obtain  progress  in  negotiations 
on  mixed  credits  within  the  Organization 
for  Economic  Cooperation  and  Development 
(OECD).  Prance,  Italy,  and  Belgium  in  par- 
ticular have  opposed  efforts  to  raise  the 
minimum  allowable  grant  element  in  mixed 
credits,  which  would  make  them  truly  for- 
eign aid  and  too  expensive  to  be  used  as  a 
tool  for  commercial  purposes. 

In  September  President  Reagan  adopted 
an  approach  to  this  problem  that  had  been 
proposed  in  legislation  by  Members  of  the 
Committee  as  early  as  the  97th  Congress. 
The  President  submitted  legislation  to  the 
Congress  that  would  authorize  the  creation 
of  a  $300  million  warchest  to  allow  the 
United  States  to  combat  mixed  credit  offers 
by  initiating  a  temporary  mixed  credit  pro- 
gram of  our  own. 

The  legislation  was  introduced  on  October 
10  by  Committee  Members  Heinz,  Garn,  and 
Dixon,  as  well  as  by  Senators  Danforth  and 
Chafee.  A  hearing  was  held  on  October  30, 
in  the  Subcommittee  on  International  Fi- 
nance and  Monetary  Policy.  Further  action 
is  expected  early  in  the  Second  Session. 

EXPORT-IMPORT  BANK  PROGRAMS 

On  February  5,  the  Subcommittee  on 
International  Finance  and  Monetary  Policy 
held  an  oversight  hearing  on  the  programs 
of  the  Export-Import  Bank.  The  Presidents 
FY  1986  budget  submission  had  called  for 
the  elimination  of  the  Bank's  direct  loan 
programs,  replacing  them  with  an  interest 
subsidy  program.  Witnesses  in  the  hearing 
focused  on  this  proposal  in  particular.  No 
action  was  taken  on  the  proposal  during  the 
Session,  the  Congress  choosing  instead  to 
continue  with  the  Bank's  direct  loan  pro- 
gram, thought  at  a  level  less  than  one-third 
of  the  authorization  for  fiscal  year  1985. 

EXCHANGE  RATE  MISALIGNMENT 

The  Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  conducted  a 
hearing  on  October  23  on  the  exchange 
value  of  the  dollar,  the  causes  of  its  high 
value,  the  consequences  for  U.S.  trade,  and 
proposals  for  addressing  the  identified  prob- 
lems. The  United  States  is  experiencing 
record  trade  deficits,  caused  in  large  part  by 
a  high  value  of  the  dollar  that  acts  as  a  tax 
on  U.S.  exports  and  as  a  subsidy  for  im- 
ports. This  erosion  in  our  international  com- 
petitive position  jeopardizes  the  industries 
with  a  major  dependency  on  export  sales, 
among  which  are  industries  important  to 
our  national  security  and  defense  produc- 
tion. 


Legislation  was  introduced  (S.  1860,  and  S, 
1866)  on  November  20,  which  would  support 
the  steps  undertaken  by  the  Administration 
to  enhance  coordination  of  macroeconomic 
policies  by  the  major  industrial  countries 
and  also  encourage  coordinated  Intervention 
by  these  countries  in  the  foreign  exchange 
markets.  That  legislation  will  be  taken  up  in 
the  Second  Session. 

JAPANESE  TARGETING  OF  U.S.  SEMICONDUCTOR 
INDUSTRY 

The  United  States  semiconductor  manu- 
facturing industry  is  in  the  midst  of  a  major 
recession.  The  Subcommittee  on  Interna- 
tional Finance  and  Monetary  Policy  held  a 
hearing  to  review  allegations  that  this  busi- 
ness decline  was  due  in  large  part  to  unfair 
Japanese  trade  practices,  both  in  terms  of 
closed  access  to  the  Japanese  domestic 
market  for  U.S.  producers  and  in  terms  of 
unfair  marketing  practices  by  Japanese 
companies  in  the  U.S.  market.  Substantial 
evidence  was  presented  to  substantiate  ^ 
these  claims,  and  a  strong  record  was  estab- 
lished. 

In  a  related  step,  the  Commerce  Depart- 
ment announced  on  December  6  that  it  was 
self-initiating  an  anti-dumping  investigation 
on  256K  Dynamic  Random  Access  Memory 
Components  (DRAMs)  from  Japan,  which 
situation  had  been  discussed  in  detail  in  the 
Subcommittee  hearing. 

Subcommittee  on  Securities 
impact  of  corporate  takeovers 
One  of  the  first  items  of  business  before 
the  subcommittee  was  consideration  of  leg- 
islation to  halt  corporate  raiders  resort  to 
coercive  and  unfair  tactics  in  takeover  at- 
tempts. 

The  subcommittee  held  4  days  of  over- 
sight hearings  with  Chairman  D'Amato  pre- 
siding and  with  a  distinguished  group  of  wit- 
nesses that  appeared  for  these  hearings, 
helped  to  indicate  the  magnitude  of  these 
problems  and  suggested  ways  that  can 
better  protect  hostile  takeovers. 

REGinJVTION  OF  GOVERNMENT  SECURITIES 

On  May  9,  1985  Senator  D'Amato  called  to 
order  a  hearing  to  consider  legislation  on 
the  recent  problems  associated  with  audit- 
ing practices  and  accounting  standards  of 
the  Government  securities  market.  The  cur- 
rent problems  include  customer  education, 
possible  changes  in  accounting  practices,  as 
well  as  a  regulatory  scheme  to  require  regis- 
tration and  changes  in  standards  for  capital 
adequacy  in  dealer  practices. 

REAUTHORIZATIONS  FOR  THE  SECURITIES  AND 
EXCHANGE  COMMISSION,  1986-88 

On  April  17,  1985,  Senator  D'Amato 
chaired  a  hearing  to  consider  the  SEC  re- 
quest for  reauthorization  for  fiscal  years 
1986-88. 

The  second  purpose  of  the  hearing  was  to 
use  it  as  a  forum  to  explore  some  of  the 
recent  problems  associated  with  the  Gov- 
ernment securities  market  such  as  the  series 
of  failures  in  the  unregulat€d  Government 
securities  market. 

S.  919  was  introduced  by  Senator  D'Amato 
to  help  prevent  bankruptcies  and  save  the 
depositors'  confidence  in  the  securities 
market.  Legislation  is  still  pending. 

THE  SHAREHOLDER  COMMUNICATION  ACT  OP 
198S— S.  918 

S.  918  passed  the  Senate  on  December  18, 
1985.  this  legislation  that  invests  the  Securi- 
ties and  Exchange  Commission  with  the  au- 
thority to  promulgate  rules  regarding  the 
dissemination  of  proxy  materials  to  share- 
holders whose  shares  are  held  in  certain 
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trust  accounts  by  bonus  and  other  financial 
institutions.  P»rior  to  the  enactment  of  this 
legislation,  the  SEC  did  not  have  the  au- 
thority to  promulgate  regulations  in  this 
area  that  applied  to  banks.  The  House 
passed  identical  legislation  (H.R.  1603)  this 

AMENDMENT  TO  THE  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT— S.  727 

S.  727  exempts  three  natural  gas  compa- 
nies from  the  provisions  of  PUHCA  by  al- 
lowing them  to  engage  in  cogeneration  ac- 
tivities. This  legislation  was  needed  to  real- 
ize the  legislative  intent  of  the  Public  Utili- 
ties Regulatory  Policy  Act.  The  Senate 
passed  S.  727  in  November  and  identical  leg- 
islation was  passed  by  the  House  in  Decem- 
ber. 

Bills  introduced  and  referred  to  the  Com- 
mittee totaled  235  with  12  being  reported 
out  of  the  committee  and  7  becoming  public 
law  as  of  December  19.  1985. 

PUBLIC  LAWS  ENACTED  IN  THE  FIRST  SESSION  OF 
THE  99TH  CONGRESS 

Public  Law  99-4:  H.R.  1251. -Mass  Trans- 
portation projects  for  fiscal  years  1984  and 
1985  enacted  March  13.  1985. 

Public  Law  99-61:  H.R.  47.-Coin  com- 
memoration of  the  centennial  of  the  Statue 
of  Liberty  enacted  July  9.  1985. 

Public  Law  99-64:  S.  883.-TO  extend  the 
Export  Administration  Act  of  1979  enacted 
July  12.  1985. 

Public  Law  99-86:  H.J.  Res.  251.-Enacted 
August  9.  1985.  Gold  medal  honoring 
George  Gershwin. 

Public  Law  99-120:  H.J.  Res.  393.-En- 
acted  October  8,  1985.  To  provide  for  tempo- 
rary extension  of  certain  programs  relating 
to  housing  and  community  development. 

Public  Law  99-156:  H.J.  Res.  449.— En- 
acted November  15.  1985.  To  provide  for  the 
temporary  extension  of  certain  programs  re- 
lating to  housing  community  development. 

Public  Law  99-185:  S.  1639.-To  provide 
for  the  minting  of  four  gold  bullion  coins 
enacted  December  17.  1985. 

Summary  of  the  Activities  of  the 
Committee  on  the  Budget 

The  Budget  Committee  faced  perhaps  the 
most  difficult  challenges  of  any  committee 
in  the  Senate.  If  we  have  the  will  to  follow- 
through  on  our  1985  achievements.  1985 
may  prove  to  the  year  that  launched  the 
final  assault  on  our  number  one  domestic 
problem:  the  Federal  budget  deficit. 

As  early  as  January.  Senator  Domenici 
began  working  with  the  leadership  in  estab- 
lishing the  budget  deficit  as  the  top  priority 
for  the  99th  Congress.  We  introduced  S.  1. 
which  set  firm  deficit  goals  for  the  Con- 
gress, getting  the  budget  deficit  down  to  2% 
of  GNP  by  1988.  That  legislative  proposal 
laid  the  groundwork  for  the  extended  nego- 
tiations over  the  1986  budget— including  the 
submission  of  the  President's  budget,  the 
development  of  a  Senate  budget,  and  very 
detailed  discussions  with  our  committee 
chairman  about  how  we  could  achieve  our 
budget  targets. 

In  May  of  this  year,  by  a  one-vote  margin 
the  Senate  agreed  to  a  very  tough— but  real- 
istic—budget that  would  have  met  our  defi- 
cit goals  with  real  spending  cuts.  That 
budget  would  have  terminated  many  pro- 
grams and  put  real  restraint  on  entitle- 
ments, as  well  as  restraining  defense  and 
other  discretionary  spending. 

There  is  no  point  at  this  late  date  in  la- 
menting the  Senate  budget  of  last  spring. 
Many  members  remain  disappointed  that 
we   could    not    reach    agreement   with    the 


House  and  the  White  House  on  the  kind  of 
deficit-reduction  plan  we  needed.  But  the 
Senate  showed  courage  and  determination 
in  tackling  the  budget  issue. 

The  disappointment  of  our  first  try  at  the 
budget  was  not  the  last  word  for  1985.  In 
consultation  with  the  leadership,  the  Senate 
conferees  on  the  budget  decided  to  go  for 
whatever  savings  we  could  get  out  of  the 
budget  process.  In  so  doing,  the  Senate  pro- 
duced the  largest  reconciliation  bill  in  histo- 
ry. The  savings  in  that  bill  were  reduced  by 
the  conference  agreement  we  passed  today, 
but  that  does  not  diminish  the  magnitude  of 
the  Senate's  achievement. 

FOLLOWING  THROUGH 

We  also  followed  through  on  the  budget— 
at  times  with  considerable  difficulty,  be- 
cause the  role  of  the  Budget  Committee 
necessarily  generates  friction  with  other 
Members— by  working  to  ensure  that  the 
appropriations  bill  came  in  line  with  the 
budget  targets  we  set  for  ourselves.  The 
large  majority  of  the  appropriations  meas- 
ures we  have  passed  have  been  kept  within 
the  budget  targets  because  of  the  work  of 
the  Budget  Committee  and  with  the  coop- 
eration of  our  colleagues. 

Finally,  the  Budget  Committee  played  an 
important  role  in  setting  the  stage  for  a 
major  deficit  reduction  effort  over  the  next 
5  years.  The  Budget  Committee  gave  critical 
advice  and  counsel  in  developing  and  refin- 
ing the  Gramm-Rudman-HoUings  deficit 
control  measure,  and  in  working  with  the 
Finance  Committee  to  secure  agreement 
with  our  House  colleagues  on  this  important 
reform  of  the  way  we  do  our  budget  busi- 
ness. 

Whatever  happens  from  this  point,  it  is 
gratifying  to  note  that,  despite  the  ups  and 
downs  we  have  seen  on  the  budget  this  year, 
we  have  ended  up  very  close  to  our  original 
budget  goals.  The  mandatory  deficit  targets 
of  Gramm-Rudman-Hollings  will  bring  us 
essentially  to  the  deficit  targets  we  set  at 
the  beginning  of  the  year.  Following 
through  to  meet  those  targets  is  the  chal- 
lenge of  1986. 

Summary  of  the  Activity  of  the  Commit- 
tee ON  Commerce.  Science,  and  Transpor- 
tation FOR  the  1st  Session  of  the  99th 
Congress 

During  the  1st  Session  of  the  99th  Con- 
gress a  total  of  139  Senate  Bills  and  Resolu- 
tions. 4  amendments  and  14  House  passed 
measures  were  referred  to  the  Committee 
on  Conunerce  for  consideration. 

The  Committee  has  reported  34  different 
measures.  Ten  have  become  public  law.  One 
bill  is  in  conference.  Ten  measures  have 
passed  the  Senate  and  await  House  action. 
Twelve  bills  reported  out  of  Committee 
remain  on  the  Senate  Calendar  awaiting 
Senate  Consideration.  Several  bills  reported 
or  passed  will  be  part  of  the  report  on 
Budget  Reconciliation. 

The  Committee  held  26  days  of  hearings 
on  legislation  referred  to  the  Committee 
and  70  days  of  hearings  were  in  connection 
with  the  Committee's  oversight  responsibil- 
ities and  on  Presidential  nominations  before 
the  Committee. 

A  total  of  30  nominations,  excluding  rou- 
tine National  Oceanic  and  Atmospheric  Ad- 
ministration and  Coast  Guard  nominations, 
were  referred  to  the  Committee  in  the  1st 
Ses.sion  of  the  99th  Congress.  Twenty-seven 
of  these  nominations  were  reported  out  of 
the  Committee  and  twenty-six  were  con- 
firmed by  the  Senate:  one  nomination  re- 
mains pending  on  the  Senate  Calendar. 


The  Committee  held  13  days  of  markup 
sessions  to  consider  and  report  out  matters 
within  its  jurisdiction. 

A  complete  listing  of  the  Commerce  Com- 
mittee's activities  follows: 

public  laws  enacted  during  the  1ST  session 

or  the  99TH  congress 

Public  law.  bill,  date,  and  title. 

99-5.  H.R.  1093.  March  15,  1985.  Pacific 
Salmon  Treaty  Act  of  1985. 

99-36.  S.  597,  May  15,  1985,  Technical  and 
Conforming  Changes  in  the  Shipping  Laws. 

99-45.  S.  661,  March  24.  1985,  George  Mil- 
ligan  Control  Tower. 

99-59.  S.  413.  July  3.  1985.  War  Risk  Insur- 
ance Act. 

99-62.  H.R.  2800.  July  U.  1985,  Land 
Remote-Sensing  Commercialization  Act  Re- 
authorization. 

99-73.  H.R.  I6I7.  July  29.  1985,  National 
Bureau  of  Standards  Authorization  Act  for 
Fiscal  Year  1986. 

99-97.  S.  818,  September  26,  1985.  Federal 
Fire  Prevention  and  Control  Act  Authoriza- 
tion. 

99-105.  S.  817.  September  30.  1985.  Nation- 
al Earthquake  Hazards  Reduction  Act  Au- 
thorization. 

99-159,  H.R.  1210,  November  22.  1985.  Na- 
tional Science  Foundation  Authorization 
Act  for  Fiscal  Years  1986  and  1987. 

99-170.  H.R.  1714.  December  10.  1985.  Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act.  1986. 

99-171.  H.R.  3235.  December  10,  1985.  Mis- 
sissippi Technology  Transfer  Center  Act. 

BILLS  IN  CONFERENCE 

S.  1078  (Federal  Trade  Commission  Act 
Amendments  of  1985)— A  bill  to  amend  the 
Federal  Trade  Commission  Act  to  provide 
authorization  of  appropriations,  and  for 
other  purposes. 

PASSED  SENATE  AND  AWAITING  HOUSE  ACTION 

The  following  Commerce  Committee  bills 
have  passed  the  Senate  and  are  pending  in 
the  House  of  Representatives: 

S.  63  (In-Flight  Medical  Emergencies 
Act)— A  bill  to  encourage  the  rendering  of 
in-flight  emergency  care  aboard  aircraft  by 
requiring  the  placement  of  emergency  first 
aid  medical  supplies  and  equipment  aboard 
aircraft  and  by  relieving  appropriate  per- 
sons of  liability  for  the  provision  and  use  of 
such  equipment  and  supplies. 

S.  475  (Motor  Vehicle  Information  and 
Cost  Savings  Act  Amendments)— A  bill  to 
amend  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  require  certain  informa- 
tion to  be  filed  in  registering  the  title  of 
motor  vehicles,  and  for  other  purposes. 

S.  679  (Maritime  Appropriation  Authori- 
zation Act  for  FY  1986)— A  bill  to  authorize 
the  appropriation  of  funds  for  certain  mari- 
time programs  for  fiscal  year  1986. 

S.  813  (Pipeline  Safety  Programs  Authori- 
zation)— A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fi-scal  years  1986 
and  1987.  and  for  other  purposes. 

S.  990  (National  Oceanic  and  Atmospheric 
Administration  Program  Support  Authori- 
zation Act)— A  bill  to  consolidate  and  au- 
thorize program  support  and  certain  ocean 
and  coastal  programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration under  the  Department  of  Com- 
merce. 

S.  1073  (Japanese  Technical  Literature 
Act  of  1985)- A  bill  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  for  the  purpose  of  improving  the  avail- 
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ability  of  Japanese  science  and  engineering 
literature  in  the  United  States,  and  for 
other  purposes. 

S.  1077  (Consumer  product  Safety  Com- 
mission Authorization  Act  of  1985)— A  bill 
to  amend  the  Consumer  Product  Safety  Act 
to  provide  authorization  of  appropriations 
for  1985. 

S.  1103  (National  Oceanic  and  Atmospher- 
ic Administration  Atmospheric  and  Satellite 
Program  Authorization  of  1985)-A  bill  to 
authorize  certain  atmospheric  and  satellite 
programs  and  functions  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  for  other  purposes. 

S.  1574  (Comprehensive  Smokeless  Tobac- 
co and  Health  Education  Act  of  1985)— A 
bill  to  provide  for  public  education  concern- 
ing the  health  consequences  of  using  smoke- 
less tobacco  products. 

H.R.  2796  (Foreign  Air  Travel  Security 
Act  of  1985)— A  bill  to  improve  security 
standards  for  international  air  transporta- 
tion. 

PENDING  ON  SENATE  CALENDAR 

The  following  Commerce  Committee 
measures  were  reported  out  of  Committee 
and  are  pending  on  the  Senate  Calendar  at 
the  end  of  the  1st  Session  of  the  99th  Con- 
gress: 

S.  259  (Professional  Sports  Community 
Protection  Act  of  1985)— A  bill  to  protect 
the  public  interest  in  stable  relationships 
among  communities,  professional  sports 
teams  and  leagues  and  in  the  successful  op- 
eration of  such  terms  in  communities 
throughout  the  Nation,  and  for  other  pur- 
poses. 

S.  374  (U.S.  Travel  and  Tourism  Adminis- 
tration Authorization)— A  bill  to  provide  au- 
thorization of  appropriations  for  the  U.S. 
Travel  and  Tourism  Administration. 

S.  638  (Conrail  Sale  Amendments  Act  of 
1985)— A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide  for 
the  transfer  of  ownership  of  the  Consolidat- 
ed Rail  Corporation  to  the  private  sector, 
and  other  purposes. 

S  863  (National  Highway  Traffic  Safety 
Administration  Authorization  Act  of  1985)— 
A  bill  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  authorize  appropriations  for 
fiscal  years  1986  and  1987.  and  for  other 
purposes. 

S.  958  (Magnuson  Fishery  Conservation 
and  Management  Act  Reauthorization)- A 
bill  to  provide  authorization  of  appropria- 
tions for  activities  under  the  Magnuson 
Fishery  Conservation  and  Management  Act. 
S.  959  (Coastal  Zone  Management  Act  Re- 
authorization)—A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  to  provide 
authorization  of  appropriations,  and  for 
other  purposes. 

S.  999  (Federal  Communications  Commis- 
sion Authorization  Act  of  1985)— A  bill  to 
amend  the  Communications  Act  of  1934  to 
provide  authorization  of  appropriations  for 
the  Federal  Communications  Commission, 
and  for  other  purposes. 

S.  1017  (Metropolitan  Washington  Air- 
ports Transfer  Act  of  1985)— A  bill  to  pro- 
vide for  the  transfer  of  the  Metropolitan 
Washington  Airports  to  an  independent  air- 
port authority. 

S.  1079  (National  Telecommunications  and 
Information  Administration  Authoriza- 
tion)—A  bill  to  provide  authorization  of  ap- 
propriations for  activities  of  the  National 
Telecommunications  and  Information  Ad- 
ministration. 


S.  1084  (Corporation  for  Public  Broadcast- 
ing Authorization  Act  of  1985)— A  bill  to  au- 
thorize appropriations  of  funds  for  activities 
of  the  Corporation  for  Public  Broadcasting, 
and  for  other  purposes. 

S.  1097  (Methanol  and  Ethanol  Vehicle 
Incentives  Act  of  1985)— A  bill  to  amend  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  provide  for  the  appropriate 
treatment  of  methanol. 

S.  1218  (International  Air  Transportation 
Protection  Act  of  1985)— A  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide  for 
the  revocation  of  certain  certificates  for  air 
transportation,  and  for  other  purposes. 

COMMITTEE  HEARINGS 

Full  committee  (also  includes  National 

Ocean  Policy  Study  (NOPSP 
S.  259,  S.  287— Professional  Sports  Com- 
munity Protection  Act  of  1985  (S.  Hrg.  99- 
36). 

S.  516— Pacific  Salmon  Treaty  Act  of  1985 
(S.  Hrg.  99-25). 

S.  959— Coastal  Zone  Management  Act  Re- 
authorization and  S.  990— National  Oceanic 
and  Atmospheric  Administration  Program 
Support  Authorization  Act  (S.  Hrg.  99-173). 
S.  Res.  178,  S.  1097— Auto  Fuel  Economy 
and  Methanol  Fueled  Vehicles. 

S.  1097.  S.  Res.  178— Methanol  Fueled  Ve- 
hicles and  Automobile  Fuel  Economy  Stand- 
ards. 

S.  1312— Federal  Communications  Com- 
mission Network  Acquisition  Approval  Act 
of  1985  (S.  Hrg.  99-292). 

S.  747.  S.  1245.  Amendment  No.  529  to  S. 
1245,  S.  1386— Magnuson  Fisheries  Conser- 
vation and  Management  Act. 
S.  1310— Clean  Campaign  Act  of  1985. 
Oversight  hearing  on  the  use  of  pelagic 
driftnets  by  Japanese,  Korean  and  Taiwan- 
ese fisherman  in  the  North  Pacific  Ocean 
and  their  adverse  impacts  on  fish,  seabirds 
and  marine  mammals. 

Oversight  hearings  on  the  problem  of  es- 
calating costs  for  insurance  for  commercial 
fishing  vessels. 

Aviation 
S.   586— International   Air  Route  Certifi- 
cates (S.  Hrg.  99-200). 

S.  1218— International  Air  Transportation 
Protection  Act  of  1985  (S.  Hrg.  99-192). 

S.  1321,  S.  1326.  S.  1343,  H.R.  2796— Anti- 
Hijacking  and  Airport  Security. 

S.  1017.  S.  1110— Transfer  of  National  and 
Dulles  Airports. 

Oversight  hearing  on  airline  computer  res- 
ervation systems  (CRS). 

Oversight  hearing  on  international  airport 
security  and  terrorism. 

Oversight  hearing  on  aviation  safety,  and 
the  Federal  Aviation  Administration's 
(PAA)  efforts  to  improve  it. 

Oversight  hearing  on  safety  issues  in  the 
regional  airline  industry. 
Oversight  hearing  on  aviation  labor  issues. 

Business.  Trade,  and  Tourism 
S.  193,  S.  374— U.S.  Travel  and  Tourism 
Administration  Authorization  (S.  Hrg.  99- 
95). 

Oversight  hearing  on  the  promotion  of  do- 
mestic tourism. 

Oversight  hearing  to  examine  the  avail- 
ability and  affordability  of  insurance  in  var- 
ious property  and  casualty  lines. 
Communications 
Oversight  hearing  on  the  issue  of  explicit 
rock  music  and  proposals  that  sound  record- 
ings be  rated  or  labeled  to  inform  consumers 
of  potentially  objectionable  content. 

The  Communications  and  Science  Sub- 
committees held  a  joint  oversight  hearing 


on  the  results  of  the  first  of  two  World  Ad- 
ministrative Radio  Conferences  on  use  of 
the  geostationary  satellite  orbit  for  radio 
communications. 


Consumer 
On  March  21.  1985,  the  Subcommittee  on 
Consumer  held  a  hearing  on  S.  100.  the 
Product  Liability  Act.  A  motion  to  report 
this  measure  was  defeated  at  a  Commerce 
Committee  executive  session  on  May  16, 
1985.  by  a  vote  of  8-8.  On  June  18  and  June 
25,  1985.  the  Subcommittee  on  Consumer 
held  hearings  on  amendments  to  S.  100  that 
had  been  introduced  by  Senator  Dodd  and 
Senator  Gorton.  Subsequently,  at  the  direc- 
tion of  the  Chairman  of  the  Commerce 
Committee,  Senator  Danforth.  the  Subcom- 
mittee staff  prepared  a  working  draft  of 
product  liability  reform  legislation.  This 
staff  draft  was  released  for  public  cotnment 
on  July  15,  1985.  After  review  of  the  com- 
ments received  from  the  public,  a  second 
staff  working  draft  was  released  for  com- 
ment on  November  27.  1985. 

Merchant  Marine 
S.  679— Maritime  Administration  Authori- 
zation and  PMC  Authorization  and  S.  102— 
Construction   of   Differential   Subsidy   Au- 
thorization. (S.  Hrg.  99-80). 

S.  664— Competitiveness  of  U.S.  Agricul- 
tural Exports  (S.  Hrg.  99-269). 

S.  1461— Documentation  of  Certain  VS.- 
flag  Vessels  Act. 

S.  1832.  S.  1833— Establishment  of  Mer- 
chant Ship  Revolving  Fund  Act. 

Science.  Technology  and  Space 
S.  240.  S.  1433.  H.R.  2095— Extension  of 
Daylight  Saving  Time. 

The  oversight  hearings  on  the  effect  of 
new  technologies  on  economic  competitive- 
ness. 

Oversight  hearing  on  the  earthquake  in 
Mexico  and  its  implications  for  our  domestic 
Earthquake  Hazards  Reduction  Program. 

Oversight  hearing  on  the  state  of  the  sat- 
ellite insurance  industry. 

Oversight  hearing  on  the  commercializa- 
tion of  the  Landsat  earth  remote  sensing 
system. 

Surface  TraTisportation 
Three  oversight  hearings  on  trucking  de- 
regulation. 

Oversight  hearing  on  Motor  Carrier 
Safety  Act  of  1984. 

Two  oversight  hearings  on  the  Staggers 
Rail  Act. 

Summary  of  the  Activities  of  the  Commit- 
tee ON  Energy  and  Natural  Resources 
During  the  First  Session  of  the  99th 
Congress 

(James  A.  McClure,  Chairman) 
During  the  1st  Session  of  the  99th  Con- 
gress a  total  of  177  bills  and  resolutions 
were  referred  for  consideration  to  the 
Senate  Committee  on  Energy  and  Natural 
Resources  (129  Senate  bills,  3  Senate  Reso- 
lutions. 19  Sena'e  Joint  Resolutions,  29 
House  bills,  and  6  House  Joint  Resolutions). 
Three  over  bills  and  resolutions  under  the 
Committees  jurisdiction  were  considered 
and  passed  by  the  Senate  without  Commit- 
tee referral.  The  Committee  reported  a  total 
of  21  measures  to  the  Senate.  An  additional 
measure  has  been  ordered  reported  by  Com- 
mittee, but  no  written  report  has  been  filed 
to  date. 

The  Committee  held  64  days  of  public 
hearings  (including  9  field  hearings)  during 
the  1st  Session  of  the  99th  Congress.  These 
hearings  encompassed  33  days  of  oversight 
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hearings.  19  days  of  legislative  hearings,  and 
12  days  of  hearings  on  nominations.  The 
Committee  also  held  24  business  meetings 
and  one  conference. 

Twenty-two  measures  within  the  Commit- 
tees  jurisdiction  passed  the  Senate,  and  of 
these,  the  Congress  enacted  five  public  laws. 
In  addition,  there  are  six  measures  awaiting 
the  President's  signature.  Some  five  other 
measures  reported  by  the  Committee  were 
pending  on  the  Senate  Calendar. 

Measures  enacted  into  law 

Public  Law  99-24  (S.  781)  Amends  the  Bio- 
mass  Energy  and  Alcohol  Fuels  Act  of  1980 
to  extend  through  September  30.  1985,  all 
conditional  "commitments  for  loan  guaran- 
tees which  were  in  existence  on  September 
30,  1984 

Public  law  99-58  (H.R.  1699)  Energy 
Policy  and  Conservation  Amendments  Act 
of  1985 

Public  Law  99-68  (H.R.  1373)  E>esignates 
the  Wilderness  in  the  Point  Reyes  National 
Seashore  in  California  as  the  Phillip  Burton 
Wilderness 

Public  Law  99-96  (S.  444)  Alaska  Native 
Claims  Settlement  Act  Amendment 

Public  Law  99-110  (H.J.  Res.  299)  Recog- 
nizing the  accomplishments  over  the  past  50 
years  resulting  from  the  passage  of  the  His- 
toric Sites  Act  of  1935 

Nominations 

During  the  1st  Session  of  the  99th  Con- 
gress, 26  nominations  were  submitted  by 
President  Reagan  and  referred  to  the  Com- 
mittee. Of  these,  21  were  reported  favorably 
by  the  full  Committee,  and  22  were  con- 
firmed by  the  Senate. 

Presidential  messages 

Fifteen  Presidential  messages  were  trans- 
mited  to  the  Committee  during  the  1st  Ses- 
sion of  the  99th  Congress  dealing  with  a  va- 
riety of  subjects  within  the  Committees  ju- 
risdiction. 

Executive  communications 

The  Committee  received  a  total  of  195  Ex- 
ecutive communications  transmitting  legis- 
lative recommendations  and  relating  to  the 
Committee's  oversight  responsibilities. 
Reports  and  publications 

During  the  1st  Session  of  the  99th  Con- 
gress the  full  Committee  filed  21  Senate  Re- 
ports on  measures  reported  by  the  Commit- 
tee. 

The  Committee  also  published  23  hearing 
records.  Five  of  these  dealt  with  Presiden- 
tial appointees,  and  the  remaining  18  publi- 
cations provided  background  material  perti- 
nent to  the  Committee's  legislative  activities 
and  oversight  responsibilities. 

In  addition,  the  Committee  published  one 
committee  print  dealing  with  the  Conunit- 
tee's  rules,  membership  and  jurisdiction. 

OVERSIGHT  ACTIVITIES 

During  the  1st  Session  of  the  99th  Con- 
gress, the  Committee  on  Energy  and  Natu- 
ral Resources  conducted  33  days  of  over- 
sight hearings  on  a  variety  of  issues  perti- 
nent to  the  jurisdiction  of  the  Committee. 
Budget  oversight 

The  full  Committee  conducted  three  days 
of  hearings  on  the  President's  proposed 
budgets  for  the  DepartmenU  of  the  Interior 
and  Energy,  the  Synthetic  Fuels  Corpora- 
tion, the  U.S.  Forest  Service,  and  the  Feder- 
al Energy  Regulatory  Commission  for  fiscal 
year  1986.  In  addition,  the  Subcommittee  on 
Energy  Research  and  Development  conduct- 
ed five  days  of  hearings  on  the  Department 
of  Energy  Research  and  Development  Pro- 
grams. Following  this  review  of  the  pro- 


posed budgets,  the  Committee  filed  its 
report  to  the  Senate  Budget  Committee. 
The  report  set  forth  the  anticipated  legisla- 
tive program  of  the  Committee  for  the  First 
Session  of  the  99th  Congress  and  reflected 
the  Committee's  concern  regarding  the 
Budget  Committee's  assignment  of  commit- 
tee jurisdiction,  specifically  over  activities, 
including  construction,  on  the  national 
forest  system  lands  created  from  the  public 
domain. 

On  September  26.  1985,  the  Committee,  in 
accordance  with  S.  Con  Res.  32.  the  First 
Budget  Resolution  for  Fiscal  Year  1986.  re- 
ported the  legislative  recommendations  nec- 
essary to  comply  with  its  reconciliation  in- 
structions. The  savings  exceeded  the  Com- 
mittee's targets  in  its  reconciliation  instruc- 
tion for  fiscal  year  1986  by  $575  million  in 
budget  authority  and  $516  million  in  out- 
lays. In  addition,  the  savings  exceeded  the 
targets  for  the  aggregate  3-year  period  of 
fiscal  years  1986  to  1989  by  $550  million  in 
budget  authority  and  $476  million  in  out- 
lays. 

The  recommendations  of  the  Committee 
were  consistent  with  the  assumptions  in  the 
Budget  Resolution  in  two  areas.  First,  the 
Committee  suggested  achieved  savings  in 
DOE'S  Strategic  Petroleum  Reserve  pro- 
gram by  reducing  the  minimum  average 
annual  fill-rate  from  159,000  to  35,000  bar- 
rels per  day.  Second,  the  recommendations 
of  the  Committee  included  legislation  to 
settle  the  legal  dispute  between  the  Federal 
Government  and  several  States  regarding 
the  disposition  of  escrowed  revenues  from 
the  8(g)  zone  of  the  Outer  Continental 
Shelf.  In  the  midst  of  considering  this  legis- 
lative proposal,  the  Committee  scheduled  a 
hearing  to  receive  testimony  regarding  this 
8(g)  issue.  Secretary  of  the  Interior  Donald 
P.  Hodel  and  Governor  Mark  White  of 
Texas  appeared.  As  assumed  in  its  reconcili- 
ation instruction,  the  recommendation  of 
the  Committee  distributed  27  percent  of 
such  bonuses  and  rents  to  the  affected 
States  as  well  as  interest  accrued  thereon. 
The  Committee  recommendation  also  in- 
cluded the  disposition  of  other  OCS  reve- 
nues in  dispute,  specifically,  royalties,  both 
retrospectively  and  prospectively. 

In  addition,  the  recommendations  of  the 
Committee  achieved  savings  in  budget  au- 
thority and  outlays  in  two  areas  not  as- 
sumed in  its  reconciliation  instruction.  First, 
the  Committee  suggested  an  authorization 
for  the  Department  of  Energy's  uranium  en- 
richment program,  requiring  the  program  to 
operate  at  no  addition  cost  to  the  Treasury. 
Second,  the  Committee  achieved  savings  in 
the  DOE  energy  conservation  programs  by 
authorizing  Federal  agencies  to  enter  into 
certain  contracts  for  energy  efficiency  im- 
provements in  Federal  buildings.  Under 
such  contracts  the  contractors  will  be  paid 
from  money  saved  as  a  result  of  the  energy 
efficiency  Improvements  Installed  in  Federal 
buildings.  The  Committee  recommendations 
also  Imposed  a  limitation  on  certain  Energy 
Regulatory  Commission  rulemaking:  howev- 
er, the  provision  was  removed  by  amend- 
ment on  the  Senate  floor.  A  provision  tend- 
ing the  loan  guarantee  authority  for  Bio- 
mass  Energy  projects  set  forth  in  section 
221  of  the  Blomass  Energy  and  Alcohol 
Fuels  Act  of  1980  was  added  as  an  amend- 
ment on  the  Senate  floor. 

The  Committee  did  not  report  a  legislative 
proposal  regarding  FERC  fees  and  annual 
charges  as  assumed  in  Its  reconciliation  in- 
struction. We  were  able  to  achieve  the  in- 
structed savings  without  need  for  such  legis- 
lation. 


In  conference  on  the  reconciliation  meas- 
ure, the  Senate  receded  to  a  House  provi- 
sion terminating  the  United  States  Synthet- 
ic Fuels  Corporation.  The  conference  agree- 
ment provides  for  (1)  termination  of  the  au- 
thority of  the  SFC  to  award  financial  assist- 
ance as  of  the  date  of  enactment;  (2)  termi- 
nation of  the  Board  of  Directors  of  the  SFC 
within  60  days  after  enactment  of  this  Act; 
and  (3)  transfer  within  120  days  of  enact- 
ment of  this  Act.  the  duties  and  responsibil- 
ities of  the  SFC  to  the  Secretary  of  the 
Treasury  in  accordance  with  subtitle  J  of 
title  I  of  the  Energy  Security  Act. 

Archeological  and  paleontological  sites 

The  Subcommittee  on  Public  Lands,  Re- 
served Water  and  Resource  Conservation 
held  a  field  hearing  (1  day)  in  Albuquerque. 
New  Mexico  on  the  Preservation  of  Archeo- 
logical and  Paleontological  Sites  and  Ob- 
jects. 

CooZ  imports 

The  Committee  held  a  hearing  on  the 
Impact  of  coal  imports  on  the  domestic  coal 
industry.  The  hearing  was  precipitated  by 
the  signing  of  contracts  with  Columbia  for 
500,000  tons  of  coal  per  year  for  power  gen- 
eration. The  threat  was  perceived  to  be  two- 
fold—displacement of  domestic  coal  produc- 
tion by  imports,  and  the  direct  loss  of  em- 
ployment attributable  to  imports.  The  Com- 
mittee examined  the  public  policy  implica- 
tions of  additional  coal  imports,  including 
trade  policy,  energy  policy,  employment 
policy  and  transportation  policy. 

DOE'S  Nuclear  Mission  Plan 

The  Subcommittee  on  Energy  Research 
and  Development  held  a  hearing  (1  day)  on 
DOE'S  Mission  Plan  for  the  Civilian  Radio- 
active Waste  Management  Program.  The 
"Mission  Plan"  is  a  comprehensive  report 
which  shall  provide  sufficient  information 
to  permit  decisions  to  be  made  In  carrying 
out  the  repository  program  for  acceptance 
of  nuclear  waste  by  January  1998.  As  a 
result  of  this  hearing,  a  number  of  ques- 
tions garnered  from  the  testimony  have 
been  submitted  to  the  DOE.  It  Is  expected 
that  the  answers  will  provide  the  depart- 
ment and  Congress  with  the  necessary  in- 
formation to  insure  that  the  plan  addresses 
all  the  concerns  of  those  parties  most  af- 
fected. The  GAO  has  also  been  requested  to 
identify  early  on  weaknesses  In  the  program 
and  to  address  communications  between  the 
states  and  the  federal  government. 

IMPACT  or  IMPORTED  PETROLEUM  PRODUCTS  ON 
THE  DOMESTIC  PETROLEUM  INDUSTRY 

The  Subcommittee  addressed  concerns  by 
major  oil  companies  and  independents  alike 
that  imports  of  petroleum  products— gaso- 
line in  particular— are  adversely  affecting 
the  domestic  refining  industry  and  U.S. 
energy  security.  These  concerns  are  based 
on  the  fact  that  more  than-lOO  U.S.  refiner- 
ies with  a  capacity  of  2.5  million  barrels  per 
day  have  shut  down  since  1981.  and  many 
others  are  now  idle  or  running  at  partial  ca- 
pacity. 

The  hearing  addressed  (a)  trends  in  U.S. 
refining  capacity;  (b)  what  types  of  refiner- 
ies are  closing— old  and  Inefficient,  or  new, 
efficient  refineries;  (c)  do  these  closings  pro- 
vide us  with  any  indication  as  to  what  we 
may  expect  in  the  future;  (d)  at  what  point 
will  a  decline  of  U.S.  refinery  capacity  have 
material  impact  on  our  energy  security;  (e) 
trends  in  foreign  refining  capacity,  and  how 
much  of  this  is  for  exports;  (f)  impact  of 
foreign  experts  capacity  on  U.S.  refiners;  (g) 
are  foreign  countries  subsidizing  petroleum 
product  exports;  and  (h)  what,  if  anything. 
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should  be  done  to  assure  the  United  States 
an  adequate  amount  of  refining  capacity, 
and  what  would  be  the  costs  and  benefits  of 
such  action. 

NATIONAL  PARK  SERVICE 

The  Subcommittee  on  Public  Lands,  Re- 
served Water  and  Resource  Conservation 
held  a  hearing  (1  day)  which  focused  on 
issues  affecting  the  National  Park  Service. 

First,  the  Conservation  Foundation,  a 
nonprofit  environmental  research  organiza- 
tion, issued  a  major  report  on  National 
Parks.  Second,  a  new  Director  of  the  Na- 
tional Park  Service  was  appointed  in  June 
of  1985  and  upon  his  taking  office  issued  a 
'■12-point  plan"  for  the  future  of  the 
system.  Third,  after  a  legislative  impasse 
with  the  House  over  "Park  Protection"  leg- 
islation, the  Department  of  the  Interior 
made  a  series  of  recommendations  on  June 
21,  1985,  to  address  the  issue  of  managing 
lands  adjacent  to  limits  of  the  National 
Park  Service.  And  fourth,  the  President's 
Commission  on  Outdoor  America  was  ex- 
pected to  be  appointed.  This  commission 
has  the  opportunity  to  use  the  proceedings 
of  the  Subcommittee  hearings  as  a  tool  in 
compiling  their  report  where  it  applies  to 
the  National  Park  Service. 

OCS  leasing  and  revenue  sharing 
The  Committee  conducted  two  days  of 
oversight  hearings  related  to  Outer  Conti- 
nental Shelf  oil  and  gas  leasing.  One  day 
was  dedicated  to  leasing  moratoria  and  one 
to  the  division  of  revenues  from  the  Section 
8(g)  the  zone.  On  leasing,  for  the  past  four 
years,  the  Department  of  the  Interior  has 
been  forbidden  from  leasing  OCS  tracts  off 
the  California  coast  by  a  Congressionally 
mandated  moratoria.  The  hearing  was  to 
discover  whether  such  an  agreement  was  in 
the  national  interest.  On  revenue  sharing, 
under  Section  8(g)  of  the  OCSLAA  of  1978 
states  were  to  receive  a  "fair  and  equitable" 
share  of  revenues  derived  from  OCS  leasing 
in  a  zone  extending  from  the  boundary  of 
state  submerged  lands  extending  three 
miles  into  federal  submerged  lands.  The 
hearing  solicited  testimony  on  the  Commit- 
tee-proposed distribution  formula. 

Office  of  Surface  Mining  permit  fees 
One  day  of  hearings  was  dedicated  to  ex- 
amining the  effects  of  proposed  permit  fees 
by  the  Office  of  Surface  Mining  on  the  do- 
mestic coal  industry.  The  Committee  re- 
viewed the  coal  industry's  contention  that 
these  additional  costs  would  only  exacerbate 
the  problems  of  the  already  depressed  coal 
market  and  whether  such  a  charge  has 
public  policy  implications  beyond  the  collec- 
tion of  fees. 

Recreation  fees 
The  Subcommittee  on  Public  Lands,  Re- 
served Water  and  Resource  Conservation 
held  a  hearing  (1  day)  on  Recreation  fees  as 
authorized  in  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965,  as  amended.  The 
purpose  of  the  hearing  was  to  provide  an 
opportunity  to  examine  the  matter  of  in- 
creasing the  money  received  by  the  Federal 
Government  and  its  park,  forest,  reservoir 
and  public  land  areas  used  for  recreation 
purposes.  Because  budget  recommendations 
submitted  to  the  Congress  this  year  placed 
heavy  reliance  upon  the  Increase  of  existing 
fees  and  the  imposition  of  new  fees  upon 
recreation  users  as  a  means  of  generating 
additional  income,  the  hearing  would  serve 
to  prepare  Congress  to  deal  with  an  Admin- 
istrative legislative  proposal  to  implement 
these  budget  recommendations,  should  it  be 
forthcoming. 


Stockpile  "modernization" 
The  Full  Committee  held  a  hearing  (1 
day)  on  the  President's  July  8  National  De- 
fense Stockpile  "Moderization "  Proposal 
and  its  Potential  Impact  on  the  Domestic 
Mining  Industry.  Chairman  McClure  ad- 
dressed two  concerns  regarding  the  propos- 
al: (1 )  The  stockpile  goals  in  the  Presidents 
Tier  I  which  purportedly  consists  of  those 
materials  that  would  be  required  during  a 
protracted  military  conflict,  and  (2)  The 
reationale  behind  creating  a  "Supplemental 
Reserve"  on  Tier  II. 

Water  supply  in  mid-Atlantic  region 
The  Committee  held  three  days  of  hear- 
ings on  water  supply  issues  in  the  mid-At- 
lantic states;  one  in  Washington  and  two 
field  hearings  in  New  Jersey.  The  three 
major  foci:  were  water  availability,  water 
quality  and  institutional  and  management 
issues  in  each  of  the  States.  The  hearings 
were  precipitated  by  the  serious  drought 
conditions  in  the  Delaware  basin  and  efforts 
to  mitigate  its  effects. 

Summary  of  the  Activities  or  the  Commit- 
tee ON  Environment  and  Public  Works 
During  the  First  Session  of  the  99th 
Congress 

During  the  first  session  of  the  99th  Con- 
gress, the  Committee  on  Environment  and 
Public  Works  reported  a  total  of  twenty- 
four  bills  to  the  Senate,  including  major  leg- 
islative Initiatives  in  both  the  areas  of  envi- 
ronment and  public  works.  The  Committee 
also  reported  eleven  nominations  and  con- 
ducted 20  days  of  oversight  hearings,  includ- 
ing four  days  of  budget  hearings  on  those 
programs  which  fall  within  the  jurisdiction 
of  the  Committee. 

The  Committee  focused  particular  atten- 
tion on  several  environmental  programs.  On 
March  18  the  Committee  reported  the  "Su- 
perfund  Improvement  Act  of  1985,"  which 
was  passed  by  the  Senate  on  October  1. 
Major  legislation  amending  the  Clean 
Water  Act  (S.  1128)  and  the  Safe  Drinking 
Water  Act  (S.  1241)  were  also  reported  and 
were  passed  by  the  Senate. 

Legislation  providing  authorizations  for 
programs  under  the  Disaster  Relief  Act,  the 
John  F.  Kennedy  Center  Act,  and  for  the 
Public  Buildings  Service  of  the  General 
Services  Administration  were  reported  and 
were  passed  by  the  Senate. 

In  the  area  of  nuclear  regulation,  the 
Committee  reported,  and  the  Senate  passed, 
authorizations  for  the  Nuclear  Regulatory 
Commission  and  Legislation  for  the  disposal 
of  low-level  nuclear  waste. 

The  Committee  also  reported  an  omnibus 
water  resources  development  bill  (S.  1567) 
and  legislation  providing  funding  for  the  na- 
tion's system  of  Interstate  highways. 

During  the  year,  the  Subcommittee  on 
Regional  and  Community  Development 
held  oversight  hearings  to  review  the  pro- 
grams and  policies  of  the  Tennessee  Valley 
Authority.  The  Toxic  Substances  and  Envi- 
ronmental Oversight  Subcommittee  con- 
ducted five  days  of  oversight  hearings  on 
ground-water  problems  In  the  United  States. 
The  Committee  also  conducted  field  hear- 
ings on  acid  rain,  exposure  to  radon  gas,  en- 
dangered species,  and  highways. 

At  the  end  of  the  first  session  the  Senate 
had  passed  a  total  of  14  of  the  bills  reported 
by  the  Committee.  It  Is  expected  that  In  the 
second  session  the  Committee  will  continue 
to  direct  its  attention  toward  completion  of 
much  of  the  work  commenced  In  the  first 
session. 


Summary  of  Activities  of  the  Finance 
Committee  During  the  First  Session  of 
THE  99th  Congress 

From  January  through  December,  1985 
was,  indeed,  a  year  of  great  activity  and 
landmark  legislation  for  the  Senate  Com- 
mittee on  Finance. 

The  Committee  on  Finance  played  a 
major  role  In  House  Joint  Resolution  372,  or 
the  Gramm-Rudman-HoUings  amendment, 
as  we  have  come  to  describe  that  truly  his- 
toric piece  of  legislation. 

Just  last  year,  the  Committee  was  called 
on  four  occasions  to  report  out  legislation 
increasing  the  public  debt. 

This  year,  though,  when  the  time  came 
for  the  lid  to  be  lifted  once  more,  the  Com- 
mittee on  Finance  found  itself  squarely  in 
the  middle  of  the  Gramm-Rudman-Hollings 
amendment,  or  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as  it 
Is  more  properly  called. 

And,  it  ws  no  small  role  In  the  legislative 
process  attendant  to  that  bill  that  Senator 
Packwood.  the  Chairman  of  the  Committee, 
and  Senator  Long,  the  Ranking  Minority 
Member  of  the  Committee,  as  well  as  its 
other  Members,  played  In  forging  the  law  of 
the  land  signed  just  last  week  by  the  Presi- 
dent. 

Furthermore,  as  this  final  week  of  the 
first  session  of  the  99th  Congress  came  and 
went.  It  was  again  the  Committee  on  Fi- 
nance which  was  solidly  In  the  midst  of  the 
business  of  this  body,  laboring  long  and 
hard  to  complete  its  conference  on  the  Defi- 
cit Reduction  Amendments  of  1985. 

In  support  of  efforts  to  reduce  the  deficit 
as  required  by  the  reconciliation  instruc- 
tions of  the  Congressional  Budget  Resolu- 
tion, the  Committee's  contribution  Included 
19  savings  and  18  revenue  raising  provisions. 
Those  actions  touched  nearly  every  pro- 
gram under  the  jurisdiction  of  the  Commit- 
tee on  Finance. 

Additionally,  the  Committee  provided  for 
needed  program  reforms  by  adopting  more 
than  70  other  provisions  under  the  reconcil- 
iation act. 

Consequently,  the  Committee  was  able  to 
meet  Its  deficit  reduction  target  of  $37.9  bil- 
lion over  three  years,  covering  Fiscal  Years 
1986  through  1988. 

The  Committee's  effort  provided  more 
than  50  percent  of  the  deficit  reductions 
sought  by  the  reconciliation  instructions. 

Beyond  its  work  In  the  deficit  reduction 
and  budget  areas,  the  Committee  shepherd- 
ed six  significant  pieces  of  legislation 
through  the  process  Into  public  law. 

Those  bills  included:  H.R.  2475,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  simplify  the  Imputed  Interest  rules  of 
Section  1274  and  483  of  the  Internal  Reve- 
nue Code:  Senate  Concurrent  Resolution  15, 
relating  to  United  States-Japan  trade: 
Senate  Joint  Resolution  77,  the  Compact  of 
Free  Association,  extending  certain  benefits 
to  the  Marshall  Islands  and  Micronesia: 
H.R.  1866,  a  bill  to  phase  out  the  Federal 
Supplement  Compensation  Program:  H.R. 
1869,  a  bill  to  repeal  the  contemporaneous 
recordkeeping  requirements  added  by  the 
Tax  Reform  Act  of  1984;  and  H.R.  2268,  the 
U.S.-Israel  Free  Trade  Area  Implementation 
Act  of  1985. 

In  this  legislative  12-months,  the  Commit- 
tee continued  its  work  on  health  care  fi- 
nancing Issues  which  directly  affect  over  30 
million  of  our  fellow  Americans. 

While  the  majority  of  the  Committees 
time  was  devoted  to  budget-related  con- 
cerns, the  Committee  also  exercised  its  over- 
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sight   prerogative   on   programs   within    its  is  the  first  such  authorization  bill  for  for-  S.  Res.  185:  Emigration  from  Cuba. 

pur\  iew.  eign  assistance  in  four  years.  S.  Res.  227:  Worldwide  disease  immuniza- 

The  Subcommittee  on  Health  conducted  On   regional    issues,    the   Committee   and  tion. 

eight  hearings,  addressing  a  wide  range  of  sub-committees  held  extensive  hearings  on  S.    Res.    237:    American    concerns    with 

health    policy    questions.    These    included:  Central  America,  particularly  on  a  supple-  Soviet  presence  in  Afghanistan. 

Medicare   payments   for  Graduate  Medical  mental  authorization  to  combat   terrorism  S.  Res.  244:  Authorizing  printing 

Education.  Medicare  payments  for  hospitals  within  the  region.  It  held  numerous  hear-  S.  Res.  268:  Waiving  section  of  Congres- 

sen,  mg  a  disproportionate  share  of  poor  and  ings  and  received  several  briefings  by  the  slonal  Budget  Act 

elderly  patient,  the  status  of  Peer  Review  administration  on   Middle  East  arms  sales  S.  Res.  271:  Regarding  assistance  to  Libe- 

Organizations.    health    promotion   and   dis-  and  the  role  of  arms  transfers  in  promoting  ria. 

ease    prevention,    patient    abuse    and    anti-  stability    in    this    volatile    region.    Several  ( A.^  of  neremheri «  iqrsi 
fraud    legislation,    expansion    of    Medicare  hearings  were  also  held  on  the  Philippines  ^          (as  oi  uecember  18.  I98S) 
beneficiary  appeal  rights,  capital  payment  on  the  difficult  political,  economic  and  secu-  Treaties:  Reported  and  approved  (6): 
reform,  and  options  for  Medicare  physician  rity  problems  it  faces  Several  hearings  pre-  Protocols  for  further  extension  of  Inter- 
payment  reform,  ceded  passage  of  legislation  defining  U.S.  "*"°"!i.'  ^^^^^  Agreement 

Beyond  the  activities  of  the  Subcommit-  economic  relations  with  South  Africa.  I*"  Convention  with  Italy, 

tee  on  Health,  the  full  Committee  on  Pi-  m  the  arms  control  area,  the  Committee  ^^  Convention  with  Cyprus, 

nance  conducted  two  hearings  to  examine  conducted  hearings  on  U  S    nuclear  strate-  Treaty    with    Canada   concerning   Pacific 

health  policy  concerns.  The  first  of  those  gy,  the  Geneva  Summit  and  on  the  nuclear  salmon. 

dealt  with  third-party  liability  for  Medicaid  agreement   with   the   Peoples   Republic   of  International  Telecommunication  Conven- 

recipients  and  the  second  examined  Medi-  China  ''°"  ^^^  Final  Protocol, 

cares  skilled  nursing  facility  (SNP)  benefit.  The'  Committee   and  subcommittee   also  Treaties:  Reported-not  approved  (4): 

One  the  tax  front,  the  Committee  on  Pi-  held  hearings  on  a  range  of  subjects  per-  Genocide  Convention, 

nance  conducted  33  hearings  in  preparation  taining  to  U  S    trade    regional  turmoil    fi-  "*"  Convention  with  Denmarli. 

for    its    marliup    of    the    long-awaited    tax  nancing  of  foreign  military  sales,  interna-  Tl°l?^°^  ^°  ""^nd  1980  Tax  Convention 

reform  bill  from  the  other  body.  The  distin-  tjonal  narcotics,  embassy  security,  interna-  *'i.^  Denmark. 

guUhed   Senator   from   Oregon.   Mr.   Pack-  tional  terrorism.  African  famine  relief  and  ^^^  Agreement  with  People's  Republic  of 

wood,  personally  chaired  all  of  these  hear-  many  other  international  issues.  China. 

ings.  Between  May  9  and  October  10.  over  The  following  is  a  summary  of  the  Com-  nominations 

350  witnesses  from  virtually  every  state  in  mittees  workload  during  the  last  session:  Referred...                                                      117 

^e  rair'^heirv'iLf  ^^?he°nrn^«H  -'"^  *""  ^o'"^  HEsoLUTioNs:  REPORTED  Rcported/conf irmed .:...:.::::::::::::::::::::    102 

^g^  in  our  ux  cX'  °"  '''"  '''°'^''  S.  457:  Sub-Saharan  assistance.                         Withdrawn  by  President 1 

In  addition  to  the  previously-mentioned  S.  684:  International  Bank  for  Reconstruc-  Representatives  to  conferences: 

tax  bills  which  have  become  law  after  clear-  ''°"  ^  Development.  International  Finance           ronfirmort \l 

ing  the  Committee  on  Finance,  the  panel  Corporation     and     African      Development     porei^  S™  iceprornoUom; 

also  wrote  the  revenue  component  of  S.  51.  '"^na.  PrpfprrpH                                             i  ii^-) 

a  bill  to  extend  the  Comprehensive  Environ-  S.  947:  Overseas  Private  Investment  Cor-           rnnfir^Brt a  i^IT 

mental  Response.  Compensation  and  Liabil-  Poration.                                                                        ^onurmea .........          ij4i 

ity  Act  of  1980  or  Suoerfund  S.  960:  Amending  Foreign  Assistance  Act.  Includes  l  nomination  for  Career  Ambassador. 

While  1985  certainly  was  not  a  slow  year  |  «/«•  «^"Sfon' traof?,"hl^r'%"    .H  '^^^^  ru?l'.:°XnT."o^[  Tr^s^J'Zn 

in  the  tax  area  for  the  Committee  on  Fi-  f-  995.  Opposition  to  apartheid  in  South  „,  ij^t  „,  gremer  ei  al.  expected  when  overall  list 

nance,  it  is  a  fair  understatement  to  suggest  Alrlca.  „gs  confirmed  on  December  18.  1985.  Therefore. 

1986  will  be  the  year  of  tax  for  the  20  Mem-  ^-    1003:   State   Department.   USIA.   BIB,  Corr  nomination  is  still  pending  before  the  Senate. 

t)ers  on  that  panel.  National    Endowment    for    Democracy    au-                                         

In  the  area  of  income  maintenance  and  thorization.  Summary  or  Activities  of  the  Governmen- 
Social  Security,  the  Committee  on  Finance  ^-  1132:  Supplemental  appropriations  for  tal  Ajtairs  Committee  During  the  First 
conducted  two  hearings,  one  reviewing  ^  ^^  *n*^  authorizing  appropriations  for  Session  or  the  99th  Congress 
foster  care  and  adoption  assistance,  and  the  '86  &  87  for  ACDA.  j^  ^y^g  fj^st  session  of  the  99th  Congress, 
other  reviewing  the  disinvestment  of  securi-  f  Jlof:  Claims  against  Iran.  the  Senate  Governmental  Affairs  Commit- 
ties  held  by  the  Social  Security  Trust  S.  1308:  Economic  assistance  for  Jordan.  tee  pursued  numerous  legislative  and  over- 
Funds.  S.    1831:    Congressional    vetoes    of   arms  gjght  activities  in  a  broad  range  of  areas. 

Confronted  with  the  specter  of  our  run-  ^^^^PJ°P°^^^  The  Committee  focused  its  attention  on  new 

away  trade  deficit,  the  Committee  on  Fi-  S.  1915:  Counterterrorism  assistance.  aspecU  of  familiar  topics  such  as  govern- 

nance  and  its  Subcommittee  on  Internation-  S.J.  Res.  98:  Condemning  U.N.  Resolution  ^ent  management  and  defense,  and  initiat- 

al  Trade  conducted  several  rounds  of  key  3379             .^,   „  ,  ed  new  activities  on  such  subjects  as  the  rec- 

hearings  and  reported  out  two   important  f  J  Res.  161:  Release  of  Soviet  Jewery.  ommendations   of   the   Grace   Commission, 

trade  bills.  S.  1404  and  S.  942.  S.  942  pro-  «  J   Res.  177:  International  Space  Year  in  The  first  session  of  the  99th  Congress  also 

motes  the  expansion  of  international  trade  i»|2^  ^       ^„^  ^  saw  the  Governmental  Affairs  Committee  al 

in  telecommunications  equipment  and  serv-  °"J-  "es.  277:  Commending  Switzerland.  the  forefront  of  a  successful  effort  to  craft  a 

ices  while  S.  1404  requires  the  President  to  S.J   Res.  238:  Nuclear  Cooperation  Agree-  new  supplemental  retirement  plan  for  feder- 

respond   to   the   unfair   trade   practices   of  ""I"' *^'"  ^hina  al  workers  hired  after  January  1,  1984. 

Japan.  S.J.  Res.  240:  Soviet  invasion  and  occupa- 

The  Committees  trade  hearings  included  ''O"  of  Afghanistan.  legislative  activities 

those  on  the  report  of  the  Presidents  Com-  concurrent  resolutions  and  simple  Federal  retirement  reform 

mission  on  Industrial  Competitiveness,  the  resolutions:  reported  The  "Federal  Retirement  Reform  Act  of 

role  of  floating  exchange  rates  in  the  inter-  s    Con     Res    46     Americam   mi«in<r    in  '985"  began  as  S.  1527,  introduced  on  July 

national  trading  system  and  on  U.S.  trade  Southeast  Asia                                 ""»"'(!  3Q  ^y  chairman  Roth  and  Senator  Stevens, 

policy  toward  fair  and  unfair  trade.  g  cq^.  Res.  76:  Rights  of  Polish  People  ^^*  ^'"  establishes  a  comprehensive  retire 

S    Con    Res    82-  Siinnnrt  for  rhiip'«  Na  ment  plan,  in  conjunction  with  social  securi- 

Summarv  of  Activities  of  the  Committee  tional  Accord            ^"PP*'"  '°^  ^^"''^  ^"^  ty,  to  cover  all  federal  workers  hired  after 

ON  Foreign  Relations  During  the  Ses-  g  Con   Res  87   Restoration  of  demorrarv  January    1,    1984.    In    a    strong    bipartisan 

sioN  or  THE  99th  Congress  in  Philippines         "^^'°™"°"  °'  democracy  ^jj^^  g   j^j,  ^^  unanimously  reported  by 

The  Committee  began  its  first  session  of  S.  Con.  Res    93    Commending  Ireland  &  '^^    Governmental    Affairs    Committee   on 

the  99th  Congress  with  a  series  of  hearings  U.K  regarding  peaceful  resolution  October  2,  1985.  Upon  consideration  by  the 

devoted  to  "Outlines  of  American  Foreign  S.    Res.    6«:    Congratulating    people    of  '""  Senate.  H.R.  2627  was  reported  in  lieu 

Policy"    which    provided    a    comprehensive  Cyprus.  of  S.  1527  and  subsequently  passed  by  a  vote 

review  and  analysis  of  foreign  policy  goals.  S.  Res.  73:  Waiving  section  402(a)  of  Con-  °'  ®®"*  °"  November  7.  1985.  At  the  close  of 

limitations  and  opportunities  for  the  United  gressional  Budget  Act  ^^^  ""'  session  of  the  99th  Congress.  H.R. 

States.  S.   Res.  80:  Authorizing  expenditures  by  ^^'^  is  currently  in  conference  committee 

The  Committee  reported  out  a  compre-  Committee  on  Foreign  Relations.  awaiting  further  action, 

hensive  International  Security  and  Develop-  S.  Res.  158:  Authorizing  printing  Benefits  to  former  Presidents 

ment  Cooperation  Act  in  May  1985;  this  leg-  S.  Res.   161:  Waiving  section  of  Congres-  S.  1047  was  introduced  by  Senators  Roth 

islation  was  enacted  on  August  8.  1985  and  sional  Budget  Act.  and  Chiles  on  May  1,  1985.  This  legislation. 
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in  three  parts,  provided  for  reductions  in 
office  and  staff  allowances  and  Secret  Serv- 
ice protection  afforded  to  former  Chief  Ex- 
ecutives. It  also  established  limits  and  guide- 
lines pertaining  to  the  size  and  maintenance 
of  all  future  Presidential  libraries.  On  Octo- 
ber 2.  the  Presidential  libraries  section  was 
reported,  with  H.R.  1349  inserted  in  lieu  of 
the  Senate  bill.  The  remaining  two  sections 
of  S.  1047  were  ordered  reported  by  the 
Committee  on  November  19.  1985. 

Program  fraud  civil  remedies 
S.  1134,  the  "Program  Fraud  Civil  Reme- 
dies Act,"  is  the  latest  version  of  legislation 
which  was  first  initiated  by  the  Governmen- 
tal Affairs  Committee  in  1981.  The  bill  pro- 
vides executive  branch  agencies  with  the 
means  to  independently  pursue  settlement 
in  cases  of  false  claims  and  statements  en- 
tered against  the  government.  S.  1134  allows 
agencies  to  utilize  administrative  law  judges 
for  the  purpose  of  regaining  revenues  lost 
through  false  claims,  and  provides  stiff 
monetary  penalties  for  those  found  guilty  of 
perpetrating  such  claims  and  statements.  S. 
1134  was  introduced  by  Senators  Roth  and 
Cohen  on  May  15.  The  Committee  favorably 
reported  the  bill  on  December  10.  1985. 
Federal  employees  health  benefits  refunds 
H.R.  3384,  a  bill  to  include  federal  retirees 
in  the  group  of  individuals  eligible  for  re- 
funds under  the  Federal  Employees  Health 
Benefits  Program  (FEHBP).  was  referred  to 
the  Governmental  Affairs  Committee  on 
October  1,  1985.  The  Committee  reported 
this  measure  on  December  6,  and  the  Senate 
passed  it  on  December  19. 

Federal  flexitime  schedules 
H.R.  1534  was  referred  to  the  Governmen- 
tal Affairs  Committee  on  May  22,  1985.  This 
measure  converts  the  temporary  authority 
to  allow  federal  employees  to  work  on  flexi- 
ble or  compressed  work  schedules  to  perma- 
nent authority.  On  July  11,  the  Committee 
reported  H.R.  1534.  and  the  bill  passed  the 
Senate  on  December  11,  1985. 

OTHER  REFORM  MEASURES 

Budget  reconciliation 
In  its  budget  reconciliation  activities 
during  the  first  session  of  the  99th  Con- 
gress, the  Governmental  Affairs  Committee 
was  mandated  to  derive  $12.6  billion  in  sav- 
ings over  the  next  three  fiscal  years.  When 
the  Committee  reported  its  recommenda- 
tions on  October  2,  the  total  savings  in  the 
Committee  package  totaled  $13.2  billion 
over  three  years.  The  major  areas  from 
which  these  savings  were  achieved  included 
a  federal  employee  pay  freeze  for  fiscal  year 
1986  and  reforms  in  the  postal  subsidies  pro- 
gram. The  Committee  also  reported  recom- 
mendations for  improvements  in  civilian 
contracting  practices  through  multi-year 
contract  agreements.  After  the  conference 
agreement,  the  total  savings  from  the  Com- 
mittees  budget  reconciliation  activities  was 
$12.5  billion  over  the  next  three  fiscal  years. 

NOMINATIONS 

The  Committee  received  a  total  of  25 
nominations  during  the  first  session  of  the 
99th  Congress,  of  which  22  were  confirmed 
by  the  Senate.  They  are  as  follows: 

Julius  Becton.  Director  of  the  Federal 
Emergency  Management  Agency. 

Jerry  Lee  Calhoun,  member  of  the  Feder- 
al Labor  Relations  Authority. 

Terence  C.  Golden,  Administrator  of  the 
General  Services  Administration. 

John  N.  Griesemer.  Governor  of  the  U.S. 
Postal  Serv  ice. 

Constance  J.  Horner.  Director  of  the 
Office  of  Personnel  Management. 


James  P.  McNeill,  Associate  Director  of 
the  Federal  Emergency  Management 
Agency. 

Barbara  Jean  Mahone.  Chairman  of  the 
Special  Panel  on  Appeals. 

James  C.  Miller  III.  Director  of  the  Office 
of  Management  and  Budget. 

John  M.  Steadman.  Associate  Judge.  Dis- 
trict of  Columbia  Court  of  Appeals. 

Associate  Judges  of  the  Superior  Court  of 
the  District  of  Columbia:  Harold  L.  Cushen- 
berry.  Jr..  Herbert  B.  Dixon,  Richard  A. 
Levie,  Curtis  E.  Von  Kann,  Michael  L. 
Rankin. 

Commissioners  of  the  Postal  Rate  Com- 
mission: Henrietta  P.  Guiton.  Pattl  Birge 
Tyson. 

Inspectors  General:  Paul  A.  Adams,  De- 
partment of  Housing  and  Urban  Develop- 
ment; William  R.  Barton,  General  Services 
Administration;  Bill  D.  Colvin,  National 
Aeronautics  and  Space  Administration; 
James  L.  Richards,  Department  of  Energy. 

Members  of  the  Board  of  Governors  of 
the  U.S.  Postal  Service:  J.H.  Tyler  McCon- 
nell,  Robert  Setrakian. 

OVERSIGHT  ACTIVITIES 

The  Committee  undertook  a  variety  of 
oversight  activities  during  the  first  session 
of  the  99th  Congress.  These  included  hear- 
ings on  the  recommendations  of  the  Grace 
Commission,  federal  retirement  reform, 
infant  mortality,  non-smokers'  rights,  and 
continuing  investigations  into  the  deglamor- 
ization  of  drugs  and  the  effect  on  our  na- 
tion's youth,  money  laundering,  and  U.S.  in- 
volvement in  the  United  Nations. 

CONCLUSION 

The  Governmental  Affairs  Committee  ex- 
perienced a  slight  shift  in  the  emphasis  of 
its  activities  during  the  first  session  of  the 
99th  Congress,  with  the  focus  on  executive 
branch  nominations  and  more  first-time  in- 
vestigations. During  the  second  session  of 
this  Congress,  the  Committee  will  continue 
its  efforts  in  these  areas,  but  it  also  plans  to 
step  up  its  activities  in  other  oversight  areas 
such  as  defense,  waste  and  fraud,  and  man- 
agement improvement. 

Summary  of  Activities  of  the  Select  Com- 
mittee ON  Indian  Affairs  During  the  1st 
Session  of  the  99th  Congress 
In  the  first  session  of  the  99th  Congress 
19  bills  were  referred  to  the  Select  Commit- 
tee on  Indian  Affairs;  7  Executive  Commu- 
nications were  received;  and  one  Presiden- 
tial nominee  was  referred.  Bills  before  the 
Committee  included  legislation  to  extend 
the  Indian  Health  Care  Improvement  Act  of 
1976;  two  bills  to  amend  existing  legislation 
relating  to  educational  programs  operated 
by  the  Bureau  of  Indian  Affairs;  a  bill  to 
regulate  gaming  activities  within  Indian  res- 
ervations; a  bill  to  decommerclalize  and  reg- 
ulate the  fishing  of  steelhead  trout;  a  bill  to 
extablish  a  program  for  the  detection  and 
prevention  of  alcohol  and  drug  abuse  among 
Indian  youth;  a  bill  to  resolve  clouds  on  title 
to  certain  lands  on  the  White  Earth  Indian 
Reservation  in  the  State  of  Minnesota;  a  bill 
to  provide  for  settlement  of  water  claims  of 
tribes  on  the  Truckee,  Carson  and  Walker 
Rivers  in  the  State  of  Nevada;  and  legisla- 
tion to  provide  for  the  use  and  distribution 
of  judgment  funds  awarded  various  Indian 
tribes  in  the  States  of  Minnesota.  Wiscon- 
sin, and  Michigan. 

Of  the  19  bills  referred  to  the  Select  Com- 
mittee on  Indian  Affairs,  11  were  reported 
out  of  Committee  and  9  favorably  acted 
upon  by  the  Senate.  Two  bills,  one  amend- 
ing the  Indian  Education  Act  of  1965  and 


the  other  providing  for  the  use  and  distribu- 
tion of  judgment  funds  awarded  the  Mdewa- 
kanton  and  Wahpekute  Eastern  or  Missis- 
sippi Sioux,  have  been  signed  into  law.  The 
nomination  of  Ross  O.  Swimmer  to  be  As- 
sistant Secretary  of  Indian  Affairs  was  re- 
ported by  the  Committee  and  he  was  con- 
firmed by  the  Senate  by  unanimous  con- 
sent. 

Summary  of  Activities  of  the  Committee 
ON  the  Judiciary  During  the  1st  Session 
OF  the  99th  Congress 
During  the  1st  Session  of  the  99th  Con- 
gress, reflecting  the  wide  variety  of  subjects 
within  iU  jurisdiction,  the  Committee  on 
the  Judiciary  considered,  deliberated,  and 
acted  upon  an  impressive  array  of  matters. 

Fifty-seven  hearings  were  conducted  by 
the  full  Committee  and  Subcommittees  on 
legislation.  In  addition,  47  oversight  hear- 
ings were  held.  The  Committee  met  in  Exec- 
utive Session  on  28  occasions,  reporting  to 
the  Senate  149  of  the  Senate  and  House 
bills  and  resolutions  which  had  been  re- 
ferred to  it. 

Again  in  the  99th  Congress,  the  Commit- 
tee reported,  and  the  Senate  passed  by  a 
vote  of  69  to  30.  the  Immigration  Reform 
and  Control  Act.  S.  1200.  Still  central  to  the 
bill  are  employer  sanctions  against  those 
who  knowingly  hire  illegal  aliens  and  a  le- 
galization program  for  certain  illegal  aliens 
who  can  demonstrate  they  have  resided  in 
the  United  States  continuously  prior  to  Jan- 
uary 1.  1980.  S.  1200  contains  no  change  in 
the  existing  legal  immigration  system,  nor 
does  it  deal  with  immigration  asylum  proce- 
dures. In  addition.  S.  1200  contains  a  tempo- 
rary seasonal  worker  provision  based  on  the 
compromise  reached  by  the  conference  com- 
mittee in  the  99th  Congress.  The  Commit- 
tee also  favorably  reported  S.  1262,  the  Ref- 
ugee Assistance  Extension  Act  of  1985. 

In  recognition  of  the  problems  facing  the 
Nation  with  regard  to  the  budget  deficit,  as 
in  the  last  two  Congresses,  the  Committee 
reported  "balanced  budget"  constitutional 
amendment  legislation.  The  two  measures 
reported  in  this  Congress  are  S.J.  Res.  13 
and  S.J.  Res.  225,  both  of  which  are  pending 
on  the  Senate  calendar. 

Another  social  issue  dealt  with  by  the 
Committee  was  school  prayer.  On  October 
29th,  the  Committee  reported  S.J.  Res.  2, 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  SUtes  relating  to  volun- 
tary silent  prayer  or  reflection,  to  the  full 
Senate.  That  measure  is  also  pending  on  the 
Senate  calendar. 

Pursuant  to  the  Low-Level  Radioactive 
Waste  Policy  Act  of  1980.  seven  regional 
compacts  (Southeast.  S.  44;  Northwest,  S. 
356;  Rocky  Mountain,  S.  442;  Central  Inter- 
sUte,  S.  655;  Central  Midwest.  S.  802;  Mid- 
west. S.  899;  and  Northeast.  S.  1798)  were  in- 
troduced in  the  99th  Congress.  The  full 
Committee  held  a  hearing  on  three  of  these 
measures  in  March.  All  seven  were  reported 
to  the  Senate.  Since  the  cut-off  date  con- 
tained in  the  1980  Policy  is  near,  these 
measures  were  part  of  a  substitute  amend- 
ment offered  to  H.R.  1083  and  sent  back  to 
the  House  for  approval. 

In  the  area  of  criminal  law,  the  Commit- 
tee reported  S.  104,  to  regulate  the  manu- 
facture and  importation  of  armor-piercing 
bulleU;  S.  1437,  the  "designer  drug "  bill;  S. 
850,  the  "intoxicated  common  carrier"  bill; 
and  H.R.  3511.  the  Bank  Bribery  Amend- 
ments Act  of  1985.  Both  S.  1437  and  S.  850 
have  passed  the  Senate  by  unanimous  con- 
sent.  In  addition,  the  Committee  has  or- 
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dered  reported  S.  1236.  which  would  make 
technical  amendments  to  provisions  of  the 
Comprehensive  Crime  Control  Act  of  1984. 
That  measure  will  be  reported  to  the  Senate 
during  the  2nd  Session  of  this  Congress. 

Due  to  the  increase  in  the  number  of  hi- 
jackings and  terrorism  conducted  against 
Americans  abroad,  the  Committee  partici- 
pated in  three  days  of  hearings  held  jointly 
with  the  Committee  on  Foreign  Relations 
on  international  terrorism.  In  addition  to 
the  hearings,  the  Committee  reported  S. 
274.  the  Nuclear  Power  Plant  Security  and 
Anti-terrorism  Act  of  1985.  and  has  ordered 
reported  S.  1429.  the  Terrorist  Prosecution 
Act  of  1985. 

In  the  area  of  juvenile  issues,  the  Commit- 
tee reported  S.  1174.  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  provide  States  with  assistance  to  es- 
tablish or  expand  clearinghouses  to  locate 
missing  children,  and  S.  1818.  to  prevent 
sexual  molestation  of  children  in  Indian 
country.  Both  of  these  measures  have 
passed  the  Senate. 

The  patent,  copyright,  and  trademark 
areas  were  addressed  by  the  Committee 
with  the  reporting  of  S.  1002.  to  amend  the 
Lanham  Act  to  improve  provisions  relating 
to  concurrent  registrations,  and  S.  1230.  to 
amend  the  patent  laws  implementing  the 
Patent  Cooperation  Treaty. 

Holding  hearings  concerning  several  anti- 
trust issues,  including  the  sale  of  Conrail. 
the  vertical  restraint  guidelines  of  the  Jus- 
tice Department,  and  treble  damage  liabil- 
ity, the  Committee  has  approved  for  report- 
ing S.  412,  the  Malt  Beverage  Interbrand 
Competition  Act. 

In  the  area  of  administrative  practice  and 
procedure,  the  Committee  reported  H.R. 
1890.  to  provide  for  an  equitable  waiver  in 
the  compromise  and  collection  of  Federal 
claims,  and  has  approved  for  reporting  S. 
1562.  the  False  Claims  Reform  Act  of  1985. 

Even  though  the  Committee  did  not  have 
a  sufficient  time  of  referral  in  which  to  act. 
the  Committee  held  two  days  of  hearings  on 
S.  51.  the  Superfund  legislation,  and  offered 
a  package  of  amendments  on  the  Senate 
floor  dealing  with  the  right  to  contribution, 
pre-enforcement  review,  and  judicial  review. 
These  amendments  were  adopted  and 
became  a  part  of  the  final  measure  adopted 
by  the  Senate. 

In  addition  to  the  foregoing,  the  Commit- 
tee reported  S.  40.  the  Constitutional  Con- 
vention Implementation  Act  of  1985,  S.  86. 
the  Sex  Discrimination  in  the  United  States 
Code  Reform  Act.  and  S.  1916,  preserving 
the  authority  of  the  Supreme  Court  Police. 
S.  86  has  passed  the  Senate.  The  text  of  S. 
1916  was  inserted  in  the  House  companion 
measure.  H.R.  3914.  which  now  has  been  ap- 
proved by  both  Houses  of  Congress  and  will 
soon  become  public  law.  The  Committee 
also  reported  four  Federal  charter  bills,  two 
measures  amending  interstate  compacts  and 
two  private  relief  bills. 

During  the  1st  Session  of  the  99th  Con- 
gress, the  Committee  received,  and  the 
Senate  confirmed  128  executive  nomina- 
tions for  the  following  positions:  22  for  U.S. 
Circuit  Judgeships;  62  for  U.S.  District 
Court  Judgeships:  1  for  U.S.  Claims  Court 
Judgeship:  1  for  International  Trade  Court 
Judgeship;  13  for  U.S.  Attorney:  7  for  U.S. 
Marshal:  1  for  Attorney  General;  1  for 
Deputy  Attorney  General:  1  for  Associate 
Attorney  General:  1  for  Solicitor  General:  5 
for  Assistant  Attorney  General;  1  for  Ad- 
ministrator. DEA;  7  for  membership  on  the 
Sentencing  Commission  (including  Chair- 
man):   1    for   membership   on   the   Foreign 


Claims  Settlement  Commission;  2  for  mem- 
bership on  the  Copyright  Royalty  Tribunal; 
1  for  Chairman  of  the  Administrative  Con- 
ference of  the  United  States;  and  1  for  Com- 
missioner of  Patents  and  Trademarks. 

Summary  of  Activities  or  the  Labor  and 
Human  Resources  Committee  During  the 
First  Session  or  the  99th  Congress 
During  the  first  session  of  the  Ninety- 
Ninth  Congress,  the  Senate  Labor  and 
Human  Resources  Committee  has  held 
more  than  forty  hearings  on  a  broad  spec- 
trum of  issues.  The  subjects  ranged  from 
labor  union  violence,  youth  unemployment, 
barriers  to  special  needs  adoptions,  the  role 
of  the  United  States  as  a  member  of  the 
International  Labor  Organization,  nutrition 
and  fitness  and  their  effects  on  health  pro- 
motion and  disease  prevention,  to  the 
impact  of  space  technology  on  human  re- 
sources. Fourteen  measures  referred  to  the 
committee  for  action  have  subsequently 
been  signed  into  public  law.  (see  attached 
list)  A  total  of  133  nominations  were  re- 
ferred and  of  these  105  received  Senate  con- 
firmation. Thirty-one  bills  under  the  com- 
mittee's jurisdiction  were  approved  by  the 
Senate. 

Some  of  the  major  pieces  of  legislation  to 
become  public  law  include  the  Orphan  Drug 
Act  Reauthorization,  S.  1I74/P.L.  99-91; 
Nurse  Training  Reauthorization,  S.  1284/ 
PL.  99-92;  Health  Professions  Education 
Reauthorization  S.  1283/P.L.  99-129;  Health 
Research  Extension  Act.  H.R.  2409/P.L.  99- 
158:  Walsh-Healy  amendment  to  the  DoD 
authorization,  P.L.  99-145;  Fair  Labor 
Standards  Public  Employee  Overtime  Com- 
pensation Act.  S.  1570/P.L.  99-150:  and  the 
National  Science  Foundation  Authorization. 
S.  801/P.L.  99-159.  (see  news  releases  for  de- 
scription of  measures) 

Significant  items  reported  by  the  Commit- 
tee which  were  approved  by  the  Senate  but 
not  yet  acted  upon  by  the  House  (excluding 
those  mentioned  above)  Primary  Care  Block 
Grant/Community  Health  Centers  and  Mi- 
grant Health  Centers,  S.  1282:  National 
Health  Service  Corps  Amendments,  S.  1285; 
Adoption  Assistance  Amendments  of  1985. 
S.  1628  (incorporated  in  the  Deficit  Reduc- 
tion Act)  and  the  Comprehensive  Smokeless 
Tobacco  and  Health  Education  Act,  S.  1574. 
Major  nominations  to  be  acted  upon  by 
the  Committee  Include:  William  Brock  to  be 
Secretary  of  Labor;  Dr.  Everett  Koop  to  be 
U.S.  Surgeon  General;  William  Bennett  to 
be  Secretary  of  Education; 

1985  PUBLIC  LAWS  (AS  OF  DECEMBER  13.  19851 

1.  S.J.  Res.  4/H.J.Res.  85/P.L.  99-6.  Skin 
Cancer  Prevention  Week  (OGH)..  Page  3. 
item  1. 

2.  S.  484/P.L.  99-46.  Saccharin  Extension 
Act  (OGH).  Page  3.  item  2. 

3.  S.  1174/P.L.  99-91.  Orphan  Drug  Act 
Reauthorization  (OGH/EMK).  Page  3.  Item 
3. 

4.  S.  1284/P.L.  99-92.  Nurse  Training  Re- 
authorization (OGH/EMK).  Page  3,  Item  4. 

5.  S.  1283/P.L.  99-29.  Health  Professions 
Education  Reauthorization  (OGH/EMK). 
Page  3.  item  5. 

6.  H.R.  2409/S.  1309/P.L.  99-158.  NIH  Re- 
authorization. Page  3,  Item  6. 

7.  S.J.  Res.  51/P.L.  99-153.  National  Adop- 
tion Week.  Page  3.  Item  8. 

8.  S.J.  Res.  36/P.L.  99-2.  ■National  DECA 
Week"  (Cochran-OGH).  Page  13,  item  1. 

9.  S.J.  Res.  186/P.L.  99-100.  "Nationally 
Historically  Black  Colleges  Week"  (Thur- 
mond/ OGH).  Page  13,  item  2. 


10.  S.J.  Res.  158/P.L.  99-128.  "National 
Community  Colleges  Month"  (Murkowskl/ 
OGH).  Page  13.  Item  3. 

11.  S.J.  Res.  218/H.J.  Res.  386/P.L.  99-135. 
Resolution  for  National  Day  of  Fasting. 
Page  19.  item  1. 

12.  S.  1570/P.L.  99-150.  Bill  to  overturn 
Garcia.  Page  19.  item  4. 

13.  P.L.  99-145.  Walsh  Healy.  Page  19. 
item  4. 

14.  S.  801/P.L.  99-159.  NSF  Authorization 
for  FY  86.  Page  24.  item  1. 

1985  nominations 

15.  Dr.  Everett  C.  Koop.  Surgeon.  Public 
Health  Service  confirmed  11/1/85.  Page  14. 
item  1. 

16.  John  Erthein.  National  Council  on 
Handicapped,  confirmed  10/25/85.  Page  14. 
item  2. 

17.  Francis  Hodsoll,  Chairman.  National 
Council  for  the  Arts,  confirmed  10/28/85. 
Page  17,  Item  5. 

18.  Barbara  Taylor,  Member,  National 
Commission  on  Libraries  and  Information 
Sciences,  confirmed  U/30.  Page  18.  item  7. 

19.  Lee  Edwards.  Member.  National  Com- 
mission on  Libraries  and  Information  Sci- 
ences, confirmed  11/30.  Page  18,  item  7. 

20.  Frank  Gannon.  Member,  National 
Commission  on  Libraries  and  Information 
Sciences,  confirmed  11/30.  Page  18.  item  7. 

21.  Jim  Stephens,  Member,  NLRB,  con- 
firmed 10/16.  Page  23,  item  1. 

22.  Roger  Semerad.  Asst.  Secretary  DoL, 
confirmed  10/16.  Page  23.  item  2. 

23.  Joyce  Doyle.  Member,  MSHA,  con- 
firmed 10/25.  Page  23,  item  3. 

24.  Dennis  Whitfield,  Under  Secy,  of 
Labor,  confirmed  10/25.  Page  23,  item  4. 

25.  Dennis  Kass.  Asst.  Secy,  for  Pensions, 
DoL,  confirmed  11/14.  Page  23.  item  7. 

26.  William  Merrell.  Asst.  Director.  N.S.F., 
confirmed  10/16.  Page  25.  item  1. 

27.  Charles  Hosier.  N.S.F.  Board  Member, 
confirmed  10/16.  Page  25.  item  1. 

28.  Craig  Black.  N.S.F.  Board  Member, 
confirmed  10/16.  Page  25.  item  1. 

AWAITING  president's  SIGNATURE 

29.  S.J.  Res.  139.  National  Home  Care 
Week.  Page  4,  item  9. 

30.  S.Con.  Res.  71.  Commemorate  10th 
Anniversary  of  P.L.  94-142.  Page  3.  item  11. 

31.  S.  1264.  National  Foundation  of  Arts  & 
Humanities  of  1985.  Page  13.  Item  4. 

Those  that  have  passed  the  Senate  from 
LHR  Committee: 

S.J.  Res.  4.  Skin  Cancer  Prevention  Week. 

S.  484,  Saccharin  Extension  Act. 

S.  1174,  Orphan  Drug  Act  Reauthoriza- 
tion. 

S.  1284,  Nurse  Training  Reauthorization. 

S.  1283,  Health  Professions  Education  Re- 
authorization. 

S.  1309.  National  Institutes  of  Health  Re- 
authorization. 

S.  425.  Arthritis  Institute  (Included  in  S. 
1309) 

S.J.  Res.  51.  National  Adoption  Week. 

S.J.  Res.  139.  National  Home  Care  Week. 

S.  1282,  Primary  Care  Block  Grant/Com- 
munity Health  Centers. 

S.  1285.  National  Health  Service  Corps. 

S.  415.  Hsmdicapped  Children's  Protection 
Act. 

S.  974,  Welcker  Mental  Health  Initiative. 

S.J.  Res.  147,  National  Infection  Control 
Week. 

S.J.  Res.  189.  Fetal  Alcohol  Syndrome 
Awareness  Week. 

S.J.  Res.  202,  American  Liver  Foundation 
National  Liver  Awareness  Month. 

Am.  to  farm  b,  Cholesterol/Calcium  Stud- 
ies by  USDA. 
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S.J.  Re.s.  36.  National  DECA  Week. 
S.J.  Res.  186.  National  Historically  Black 
Colleges  Week. 

S.J.   Res.   158.  National  Community  Col- 
leges Month. 

S.  1264,  National  Foundation  on  the  Arts 
and  Humanities  Amendments  of  1985. 

S.J.    Res.    52.    National    School    Library 
Month. 
S.J.  Res.  48.  Year  of  the  Teacher. 
S.J.  Res.  219.  National  Humanities  Week. 
S.  1570.  To  Overturn  the  Garcia  Decision. 
Am.  to  DOD  au.  Walsh-Healy. 
S.J.  Res.  386.  National  Past  Day. 
S.  801,  NSF  Authorization  for  FY  86. 
S.  Con.  Res.  71.  Commemorate  10th  Anni- 
versary of  PL  94-142. 
S.  1628,  Adoption  Medicaid  Legislation. 
S.  1574.  Comprehensive  Smokeless  Tobac- 
co &  Health  Education  Act. 
Significant  nominations: 
Dr.  Everett  C.  Koop.  Public  Health  Serv- 
ice. 

John  Erthein.  National  Council  on  Handi- 
capped. 

Francis  Hodsoll,  National  Council  for  the 
Arts. 

Ford  B.  Ford.  Chairman.  Mine  Safety  and 
Health  Review  Administration. 
William  Brock.  Secretary  of  Labor. 

Summary  of  Activities  of  the  Committee 
ON  Rules  and  Administration  During  the 
1st  Session  of  the  99th  Congress 
During  the  1st  session  of  the  99th  Con- 
gress, the  Committee  on  Rules  and  Adminis- 
tration, under  Chairman  Charles  McC.  Ma- 
thias.  Jr..  considered  and  sent  to  the  Senate 
a  number  of  bills  and  implemented  various 
measures    and    policies    that    affected   the 
daily  management  of  the  Senatorial,  com- 
mittee, and  support  offices.  The  following 
summaries   highlight   the   Committee's   ac- 
tions during  1985. 

FEDERAL  ELECTION  CAMPAIGN  ACT  OVERSIGHT 


S.  297,  introduced  by  Senator  Boren  in 
January,  is  identical  to  a  bill  he  introduced 
In  the  previous  Congress. 

The  other  bills  are  S.  1563,  Senator 
Helms'  bin  on  union  dues  and  a  later  version 
of  Senator  Boren's  bill  S.  1806. 

A  hearing  was  held  on  S.  1787,  Senator 
Mathias'  bill  proposing  to  finance  general 
elections  to  the  Senate,  on  November  5, 
1985.  ,   .     , 

The  Committee  reported  out  an  original 
bill.  S.  1117,  authorizing  appropriations  in 
the  amount  of  $12,605,000  for  the  Federal 
Election  Commission  in  FY  1986. 

PUBLIC  PRINTER  NOMINATION 

On  January  3.  1985,  Mr.  Ralph  E.  Kennic- 
kell,  Jr.,  of  Virginia,  was  nominated  by 
President  Reagan  to  be  Public  Printer,  and 
his  nomination  was  received  by  the  Rules 
Committee. 

Following  an  extensive  background  check 
by  the  Committee  staff,  on  June  12,  1985.  a 
public  hearing  was  held  on  the  nomination. 
At  a  June  20.  1985,  business  meeting  to  con- 
sider the  nomination,  the  Committee  deter- 
mined that  further  investigation  into  Mr. 
Kennlckell's  background  was  warranted. 
Subsequently,  the  Department  of  Justice 
was  asked  to  Investigate  certain  questions 
regarding  the  nominee's  background.  The 
Justice  Department  had  the  FBI  conduct 
the  Investigation,  and  on  November  14, 
1985,  the  Department  of  Justice  submitted 
the  FBI's  findings  to  the  Rules  Committee. 
At  a  business  meeting  of  the  Rules  Com- 
mittee on  December  10,  1985.  a  roUcall  vote 
was  Uken  on  a  motion  to  favorably  report 
the  nomination  of  Mr.  Kennlckell  to  be 
Public  Printer.  The  nomination  was  ordered 
reported  by  a  vote  of  8  to  4. 

As  of  this  writing  (December  19.  1985), 
Mr.  Kennlckell's  nomination  is  pending  on 
the  Executive  Calendar. 


SMITHSONIAN  INSTITUTION  OVERSIGHT 


Seven  bills  proposing  changes  in  the  cam- 
paign finance  provisions  of  the  Federal 
Election  Campaign  Act  have  l>een  intro- 
duced and  referred  to  the  Senate  Commit- 
tee on  Rules  and  Administration  in  the  first 
session  of  this  Congress.  Three  of  these 
bills.  S.  59  by  Senator  Goldwater,  S.  1072  by 
Senator  Gorton  and  S.  1891  by  Senator 
Heinz,  are  legislative  proposals  for  the  most 
part  identical  to  bills  on  which  the  Commit- 
tee received  testimony  during  hearings  in 
the  98th  Congress. 

S.  59  proposes  to  place  expenditure  limits 
on  all  candidates,  political  parties  and  PACS 
and  also  proposes  a  repeal  of  the  presiden- 
tial public  funding  program.  S.  1072  would 
allow  candidates  to  declare  that  Independ- 
ent spending  had  become  a  part  of  their 
campaign    and    thus   bring   such   spending 
under  the  contribution  limits.  This  legisla- 
tion also  would  triple  the  amount  of  ex- 
penditures political  party  committees  could 
make  on  behalf  of  their  Senate  and  House 
candidates.  When  Senate  and  House  candi- 
dates spend  more  than  certain  amounts  of 
personal     funds,     the    contribution    limits 
would  be  tripled  for  individuals  and  PACS 
contributing  to  their  opponents.  S.  1891  pro- 
poses to  strengthen  the  role  of  political  par- 
ties In  the  financing  of  campaigns  by  in- 
creasing the  contributions  and  expenditures 
they  may  make  on  behalf  of  federal  candi- 
dates. This  legislation  would  also  change 
current  audit  and  enforcement  procedures 
at  the  Federal  Election  Commission.  Under 
lU  provisions,  committees  receiving  and  ex- 
pending funds  to  draft  individuals  as  candi- 
dates would  be  brought  under  the  llmiU  of 
the  FECA. 


In  exercising  its  oversight  over  the  Smith- 
sonian Institution,  the  Rules  Committee 
considered  and  favorably  reported  the  fol- 
lowing measures:  S.  583,  a  bill  to  authorize 
renovations  to  the  Cooper-Hewitt  Museum 
In  New  York  City;  S.  582.  a  bill  to  reauthor- 
ize museum  snppport  activities  under  the 
National  Musti.m  Act;  H.R.  1483,  a  bill  to 
authorize  construction  and  repair  of  facili- 
ties for  the  Smithsonian  Tropical  Research 
Institute  in  Panama  and  the  Whipple  Ob- 
servatory In  Arizona. 

Hearings  were  held  on  S.  I31I,  a  bill  to  au- 
thorize the  construction  of  a  museum  for 
very  large  aircraft  and  spacecraft  at  Dulles 
Airport,  but  no  further  action  was  taken. 

The  committee  held  hearings  on  an  origi- 
nal measure  to  authorize  new  construction 
at  the  Freer  Gallery  of  Art. 

The  Committee  also  considered  and  favor- 
ably reported  the  following  joint  resolution: 
S.J.  Res.  214,  reappointing  Carlisle  Humel- 
slne  to  be  a  member  of  the  Smithsonian 
Board  of  Regents,  and  S.J.  Res.  215,  reap- 
pointing William  G.  Bowen  to  be  a  member 
of  the  Smithsonian  Board  of  Regents. 

LIBRARY  OF  CONGRESS  OVERSIGHT 

The  Chairman  and  other  members  of  the 
Rules  and  Administration  Committee  con- 
ducted an  oversight  meeting  (as  Senate 
members  of  the  Joint  Committee  on  the  Li- 
brary) on  the  Library  of  Congress— specifi- 
cally the  plans  and  progress  of  the  Library 
with  the  renovation  and  restoration  of  the 
Jefferson  and  Adams  buildings,  construction 
of  the  book  deacldlflcatlon  facility  at  Fort 
Detrlck.  Maryland,  and  the  Library's  print- 
ed card,  microform,  and  computerized  caU- 
logs— the   U.S.   Botanic   Garden   Park,   re- 


named the  Frederick  Auguste  Bartholdl 
Park,  in  honor  of  the  sculptor  of  the  parks 
fountain— and  the  final  plans  for  the  dedica- 
tion of  the  Dr.  Martin  Luther  King.  Jr..  me- 
morial sculpture  in  the  United  States  Cap- 
itol. 

BROADCAST  OF  SENATE  FLOOR  PROCEEDINGS 

The  Committee  on  Rules  and  Administra- 
tion reported  favorably  Senate  Resolution 
28  with  amendments  and  recommended  that 
the  resolution  as  amended  be  agreed  to. 

S.  Res.  28.  as  reported  by  the  Committee 
on  Rules  and  Administration,  provides  for  a 
test  period  Implementation  of  live,  gavel-to- 
gavel  radio  broadcast  coverage  of  all  pro- 
ceedings   In   the   Senate    Chamber,    and   a 
closed  circuit  test  of  television  coverage  of 
all  proceedings,  except,  in  both  cases,  when 
a  closed-door  session  is  ordered.  The  Archi- 
tect of  the  Capitol,  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  the  Librari- 
an of  Congress,  the  Archivist  of  the  United 
States,  and  the  Committee  on  Rules  and  Ad- 
ministration   are    given    certain    specified 
duties  by  this  resolution.  Regulations  for 
this  coverage  are  also  provided,  and  a  sum 
not  to  exceed  $3,500,000  for  the  Architect  of 
the  Capitol  to  carry  out  the  purposes  of  this 
resolution    is    authorized    to    be    expended 
from  the  contingent  fund  of  the  Senate. 

LINE  ITEM  VETO 

Senate  Bill  43,  which  provides  that  each 
Item  of  any  general  or  special  appropriation 
bill  and  any  bill  or  joint  resolution  making 
supplemental  deficiency,  or  continuing  ap- 
propriations that  is  agreed  to  by  both 
Houses  of  Congress  in  the  same  form  shall 
be  enrolled  as  a  separate  bill  or  joint  resolu- 
tion for  presenution  to  the  President,  was 
referred  to  the  Rules  and  Administration 
Committee  on  January  3,  1985.  This  meas- 
ure, which  was  introduced  on  January  3, 
1985.  by  Senator  Mattlngly,  was  co-spon- 
sored by  46  Senators,  six  of  whom.  Senators 
McClure,  Helms.  Warner.  Dole.  Stevens,  and 
Garn.  are  members  of  the  Rules  and  Admin- 
istration Committee. 

The  Committee  held  two  days  of  hearings 
on  this  measure  (May  14  and  May  20.  1985) 
receiving  testimony  in  favor  of  the  measure 
from  Senator  Mattlngly  and  Senator  Evans 
and  testimony  in  opposition  to  the  bill  from 
Senator  Hatfield  and  a  panel  of  experts  (Dr. 
Louis  PUher,  Specialist  in  American  Nation- 
al Government  in  the  Congressional  Re- 
search Service;  Dr.  Allen  Schick.  Professor 
of  Public  Policy  at  the  University  of  Mary- 
land as  a  visiting  fellow  of  the  American  i^n- 
terprise  Institute;  and  Dr.  Norman  Om- 
steln.  AEI  Resident  Scholar.)  Senators  Ma- 
thias Ford,  and  Inouye  raised  questions, 
and  spoke  In  opposition  to  S.  43.  when  ques- 
tioning the  various  witnesses. 

Statements  In  favor  of  the  bill  were  re- 
ceived from  Senator  Thurmond.  Senator 
Dole,  Howard  Jarvls  (American  Tax  Reduc- 
tion Movement).  John  C.  Datt  on  behalf  of 
the  American  Farm  Bureau  Federation.  13 
groups  and  associations  led  by  the  U.S. 
Chamber  of  Conunerce.  and  Professor 
Judith  Best  of  the  State  University  of  New 
York  at  Cortland.  Statements  for  the 
Record  in  opposition  to  S.  43  were  received 
from  Common  Cause,  the  AFL/CIO  Execu- 
tive Council,  and  the  National  Council,  and 
the  National  Council  of  Conservation  Dis- 
trlcU.  Also  received  for  the  record  was  a 
statement  from  Johnny  H.  Klllian.  CRS 
Specialist  In  American  Public  Law.  who  con- 
cluded that  the  courU  would  decide  the  con- 
tltutlonallty  of  S.  43.  If  enacted  and  imple- 
mented by  the  Congress,  on  the  basis  of 
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how  much  power  shifted  from  Congress  to 
the  President. 

The  Rules  Committee  held  a  marl(-up  ses- 
sion on  Thursday.  June  20.  1985.  and  voted 
to  report  S.  43  unfavorably,  without  amend- 
ments, and  with  a  written  report. 

The  motion  to  proceed  to  consideration  of 
S.  43  was  debated  in  the  Senate  from  July 
17  to  July  24,  1985.  After  three  unsuccessful 
cloture  votes,  the  motion  to  proceed  was 
withdrawn  on  July  24. 

SENATE  COMMITTEE  OVERSIGHT 

S.  Res.  8S  the  Omnibtis  Committee  Funding 
Resolution  of  1985 
The  Rules  Committee  reported  annual  au- 
thorization for  the  expenditures  of  the 
Standing.  Select,  and  Special  Committees  of 
the  Senate  for  the  period  of  March  1.  1985, 
through  February  28.  1985.  of  $44,878,358. 

PRINTING  FOR  THE  SENATE 

The  Rules  Committee  reported  favorably 
the  following  printing  resolutions  for 
Senate  committees: 

S.  Res.  30,  to  authorize  the  printing  of  the 
report  entitled  "Developments  in  Aging: 
1984"  for  the  Special  Committee  on  Aging: 
S.  Res.  244.  authorizing  the  printing  of 
background  information  on  the  Committee 
on  Foreign  Relations  for  that  committee:  S. 
Res.  181,  authorizing  the  printing  of  the 
report  entitled  "Highway  Bridge  Replace- 
ment and  Rehabilitation  Program.  Sixth 
Annual  Report  to  Congress"  for  the  Com- 
mittee on  Environment  and  Public  Works: 
S.  Res.  231.  authorizing  the  printing  of  a  re- 
vised edition  of  the  "Standing  Rules  of  the 
Senate"  for  the  Committee  on  Rules  and 
Administration;  S.  Con.  Res.  80.  to  author- 
ize the  printing  of  2.000  additional  copies  of 
the  print  entitled  "Defense  Organization: 
The  Need  for  Change"  for  the  Committee 
on  Armed  Services:  and  S.  Con.  Res.  85.  to 
authorize  the  compilation  and  printing  of 
the  Bicentennial  Edition  of  the  Biographi- 
cal Directoi  y  of  the  United  States  Congress 
for  the  Committee  on  Rules  and  Adminis- 
tration. 

THE  CAPITOL 

The  Ninth  Edition  of  The  Capitol,  a  picto- 
rial history  of  the  Capitol  and  of  the  Con- 
gress, is  now  in  production.  Delivery  to 
Members  is  scheduled  for  early  1986. 

U.S.  CAPITOL  HISTORICAL  SOCIETY  CALENDARS 

The  Rules  Committee  conducted  a  survey 
of  all  Members  of  the  Senate  regarding 
their  preference  on  the  "We  The  People" 
Historical  Society  calendar.  With  89  Sena- 
tors responding  to  the  questionnaire,  the  re- 
sults indicated  that  the  overwhelming  ma- 
jority of  Senators  desired  delivery  of  the 
1,000  calendars  that  have  traditionally  been 
provided  them.  A  number  of  Senators  ex- 
pressed their  opinion  that  the  calendars  are 
an  excellent  constituent  relations  tool.  Com- 
mittee staff  is  currently  in  the  process  of 
distributing  the  calendars  to  Senator's  of- 
fices. 

ADMINISTRATION  OP  THE  SENATE 

Office  automation  systems  for  Senators ' 
offices 

As  of  December  19,  1985.  office  automa- 
tion equipment  has  been  installed  In  the 
Washington  offices  of  94  Senators.  The 
staff  of  these  offices  believes  this  program 
has  been  a  great  help  in  providing  them 
with  tools  for  increasing  their  productivity. 
There  are  now  requests  for  an  expansion  of 
this  program  in  Washington  and  for  an  ex- 
tension of  these  services  to  home  state  of- 
fices. 

The  committee  received  and  considered 
office  automation  plans  for  twenty  commit- 


tees and  offices  of  the  Senate.  15  of  these 
plans  have  been  approved  and  are  installed 
or  in  the  process  of  being  installed.  The  re- 
maining five  are  still  being  reviewed. 
Procurement  of  nevD  telephone  system  for  the 
Senate 
A  Request  for  Proposals  (RFP)  for  a  new 
telephone  service  was  issued  by  the  Commit- 
tee on  Rules  and  Administration  on  October 
1.  1984.  Responses  were  received  from  6  ven- 
dors on  January  31.  198.'>. 

The  Senate  was  joined  in  its  investigation 
of  new  phone  services  by  the  House  Admin- 
istration Committee  at  the  request  of  Chair- 
man Annunzio.  (May.  1985)  House  and 
Senate  staff  and  consultants  and  represent- 
atives of  the  Architect  and  the  Office  of 
Technology  Assessment  formed  a  joint  eval- 
uation team.  The  joint  team  attended  all 
formal  contacts  with  bidders,  such  as  oral 
presentations,  demonstrations  and  site 
visits. 

Upon  completion  of  site  visits  both  Hou.se 
and  Senate  reviewed  the  original  RFP.  An 
amended  RFP  containing  revised  specifica- 
tions, reflecting  increased  capacity  to  ac- 
commodate the  House  and  other  purposes 
was  issued  on  June  4,  1985.  Responses  to  the 
amended  RFP  were  received  on  July  24. 
1985.  Of  the  6  original  bidders,  two  declined 
to  submit  bids  on  the  amended  request  and 
withdrew. 

The  four  remaining  bidders  were  asked  to 
appear  before  the  joint  evaluation  team  to 
describe  their  products  and  installation 
plans  on  August  22-26.  1985. 

Demonstrations  were  arranged  and  con- 
ducted in  the  Washington  offices  of  three 
customers  to  permit  AAs,  office  managers, 
and  receptionists  to  review  desk  sets  in  a 
working  environment.  (August  28-29)  Their 
comments  were  considered  in  the  evalua- 
tion. 

All  bidders  were  asked  to  review  their  pro- 
posals in  the  light  of  discussions  and  submit 
l)est  and  final  cost  proposals  by  September 
5,  1985.  All  complied. 

All  contracts  with  bidders  were  coordinat- 
ed by  the  contracting  officer  and  meetings 
with  bidders  were  held  with  representatives 
of  both  houses  in  attendance.  The  two 
teams  performed  their  evaluations  separate- 
ly, concentrating  on  aspects  of  the  bids  that 
affected  their  respective  house  and  items 
that  were  related  to  coordination  of  services 
between  the  two  houses. 

The  Sergeant  at  Arms  presented  his  rec- 
ommendation for  telephone  service  for  the 
Senate  on  Nov.  12,  1985.  Additional  informa- 
tion meetings  were  held  for  the  committee 
members. 

The  Committee  considered  the  recommen- 
dations on  Dec.  4  and  Dec.  10.  After  pro- 
longed discussion,  the  Committee  voted  to 
reject  all  the  pending  bids,  to  rebld  It  within 
90  days,  and  to  specify  that  on  evaluations 
the  technical  points  would  receive  80  per- 
cent of  the  weight  and  the  cost  20  percent, 
as  opposed  to  the  75/25  ratio  in  the  previous 
bid. 

MASS  MAIL  REGULATIONS 

The  conunittee  amended  the  regulations 
governing  mass-mail  with  the  following  pro- 
visions: ( 1 )  increased  the  minimum  paper  al- 
lotment from  1.2  million  to  1.8  million 
sheets  per  year  per  senator,  (2)  excluded 
town  meeting  notices  from  the  paper  allot- 
ment if  the  Senator  is  at  the  town  meeting, 
(3)  excluded  "dear  friend"  letters  in  re- 
sponse to  organized  mall  campaigns  from 
the  paper  allotment.  (4)  provided  for  the 
publication  on  a  quarterly  basis  of  Senators' 
individual   mass/mall   costs.   (5)  defined   a 


paper  allotment  year,  and  (6)  provided  for 
the  printing  of  pictures  of  missing  children 
on  Senate  mass-mail  and  on  letters  prepared 
with  the  Senate  Correspondence  Manage- 
ment system. 

The  committee  also  reported  an  original 
measure.  Senate  Concurrent  Resolution  91. 
to  provide  for  the  quarterly  reporting  of  the 
mass-mall  costs  of  members,  committees  and 
offices  of  the  House  of  Representatives  and 
the  Senate. 

Contingent  fund  expenditures 

The  Rules  Committee  auditors  processed 
40,000  vouchers  this  year  for  contingent 
fund  expenditures,  representing  a  5%  in- 
crease over  the  previous  year. 

Administration  of  Senate  Office  Buildings 

Under  the  direction  of  the  Rules  Commit- 
tee, with  the  assistance  of  the  Office  of  the 
Architect  of  the  Capitol,  the  following  ad- 
ministrative actions  concerning  the  Senate 
Office  Buildings  occurred  In  1985: 

New  modular  office  furniture  was  as- 
signed to  10  Senators  in  the  Hart  Building: 

Plans  to  locate  the  Senate  Employees' 
Child  Care  Center  from  the  Immigration 
Building  to  a  new  location  were  finalized: 

Capitol  offices  were  reassigned  to  42  Sena- 
tors: a  total  of  78  Senators  have  now  been 
provided  with  office  space  in  the  Capitol. 

New  space  In  the  Capitol  for  the  media  is 
presently  nearing  completion; 

Studies  associated  with  acquiring  the  Old 
Post  Office  Building  at  Massachusetts 
Avenue  and  North  Capitol  have  been  com- 
pleted. 

Summary  op  Activities  op  the  Senate 
Small  Business  Committee  During  the 
1st  Session  of  the  99th  Congress 

I.  sBA  authorization  legislation 
The  Committee  reported  out  and  the 
Senate  passed,  by  vote  of  94-3,  a  three-year 
authorization  bill  to  fund  the  Small  Busi- 
ness Administration's  (SBA's)  basic  core  of 
credit,  management  assistance  and  disaster 
loan  programs  for  fiscal  years  1986-1988, 
while  achieving  substantial  agency  savings 
of  $2.5  billion.  The  bill,  S.  408,  was  then  in- 
corporated into  the  Omnibus  Reconciliation 
Act,  which  passed  the  Senate  on  December 
19,  1985. 

The  final  budget  plan  for  the  SBA  attains 
significant  outlay  savings  through  a  budget 
freeze  in  fiscal  year  1986.  termination  of 
SBA's  Direct  Loan  Program  (except  for  eco- 
nomic opportunity  loans,  loans  to  MESBICs 
veterans  and.  the  handicapped),  elimination 
of  the  Non-physical  Disaster  Loan  Program, 
and  the  following  policy  changes:  removing 
farmers  from  SBA's  Disaster  Loan  Program 
and  requiring  them  to  obtain  assistance 
from  the  Farmers  Home  Administration  for 
disasters  declared  after  September  30.  1985. 
and  permitting  the  Small  Business  Invest- 
ment Company  (SBIC)  Program  to  be  fi- 
nanced through  private  capital  markets  in- 
stead of  through  the  Federal  Finance  Bank. 
The  following  programs  were  maintained 
through  FY  1988: 

Credit  programs 
The  7(aJ  Loan  Guarantee  Program  will 
continue  to  allow  banks  to  provide  long- 
term  financing,  otherwise  unavailable,  to 
small  firms.  These  loans  can  be  up  to 
$500,000  with  terms  usually  7-10  years  in 
length.  Two  Important  reforms  were  made 
In  this  program.  First,  the  fee  to  the  l)or- 
rower  was  increased  from  1%  to  2%;  and 
second.  SBA's  maximum  loan  guarantee  was 
decreased  to  85%  for  FY  1986  program 
levels:  $2.5  billion. 
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Small  Business  Investment  Company 
(SBICI  and  Minority  Enterprise  and  Minor- 
ity Enterprise  Small  Business  Investment 
Company  (MESBlCl  Programs  will  continue 
to  fill  the  critical  void  in  the  availability  of 
small  business  equity  financing  by  providing 
small  firms  with  venture  capital  through 
SBA-licensed  private  lending  companies.  FY 
1986  program  levels:  $20  million  for  SBICs 
and  $41  million  for  MESBICs. 

The  503  Certified  Development  Company 
Loan  Program  will  continue  making  "bricks 
and  mortar"  financing  available  to  healthy 
small  businesses  for  planned  expansion  and 
job  creation  through  a  partnership  among 
federal,  state  and  local  governments,  and 
the  private  sector.  FY  1986  program  level: 
$400  million. 

Through  iU  Surety  Bond  Guarantee  Pro- 
gram. SEA  will  continue  to  assist  qualified 
small  businesses  by  extending  a  guarantee 
to  a  surety  of  up  to  90%  against  loss,  there- 
by making  bonding  more  easily  obtainable 
for  them.  This  is  important  as  small  busi- 
ness contractors  and  subcontractors  must 
often  furnish  surety  bonds  in  order  to 
obtain  public  and  private  sector  construc- 
tion contracts.  FY  1986  program  level:  $1 
billion. 

All  the  FY  1986  levels  for  the  loan  guar- 
antee programs  described  above  will  be  ad- 
justed for  inflation  in  the  outyears. 
Disaster  assistance 
Through  its  Physical  Disaster  Loan  Pro- 
gram. SBA  will  continue  to  provide  critical 
and    timely    assistance    to    businesses    and 
homeowners  who  are  victims  of  physical  dis- 
asters. SBA  will  continue  making  loans  at 
favorable  terms  to  property  owners  to  cover 
uninsured  losses  resulting  from  natural  dis- 
asters. Farmers,  however,  will  be  removed 
from  this  program  as  of  October  1. 1985. 
Management  assistance 
SEA'S  management  assistance  programs, 
including     Small     Business     Development 
Center   ISBDC).    Small    Business    Institute 
tSBII.  Service  Corps  of  Retired  Executives 
(SCORE),  and  Active  Corps  of  Executives 
'ACE),  will  continue  to  utilize  private  sector 
resources  to  meet  the  wide-ranging  needs  of 
small  businesses.  These  programs,  through 
a  delivery  system  composed  of  retired  volun- 
teers,  universities   and   the   private  sector, 
will  continue  to  provide  affordable  training 
and  counseling  to  small  business  entrepre- 
neurs, which  will  be  funded  through  the  sal- 
aries and  expenses  portion  of  SEAs  budget. 

II.  TAX  HEARINGS 

The  Committee  conducted  13  field  hear- 
ings in  seven  states  as  part  of  a  comprehen- 
sive series  of  forums  to  examine  the  impact 
of  tax  reform  on  small  business.  The  hear- 
ings focused  on  the  Administrations  No- 
vember, 1984  tax  simplification  proposal 
and  the  most  updated  version  of  their  pack- 
age, as  well  as  the  Bradley-Gephardt  and 
Kemp-Kasten  tax  reform  proposals.  Of  par- 
ticular interest  to  the  Committee  and  to  the 
witnesses  who  testified  were  those  provi- 
sions which  affect  small  business'  ability  to 
attract  and  retain  capital.  Examples  of  such 
provisions  include  those  dealing  with  the  In- 
vestment Tax  Credit  (ITC),  depreciation, 
and  the  taxation  of  capital  gains.  A  Com- 
mittee report  deUiling  the  proceedings  will 
be  issued  in  January. 

III.  NATIONAL  ADVISORY  COUNCIL  ANNUAL 
MEETING 

The  Committee's  National  Advisory  Coun- 
cil, at  its  annual  meeting  on  October  23, 
unanimously  approved  eight  resolutions,  in- 
cluding measures  calling  for  the  President 


and  Congress  to  take  immediate  action  on 
the  budget  crisis,  endorsing  cuU  in  all  areas, 
including  entitlement  programs,  social  secu- 
rity, defense  spending  and  tax  increases.  If 
necessary;    to    oppose    comprehensive    tax 
reform,  with  the  exception  of  a  minimum 
corporate  tax;  and  to  maintain  the  Small 
Business  Administration  as  an  independent 
agency.   Ii   its  fifth   annual   meeting,   the 
Council,  which  is  composed  of  25  small  busi- 
ness persons  from  around  the  nation,  also 
declared  its  support  for  vigorous  enforce- 
ment of  U.S.  antitrust  laws;  stronger  imple- 
mentation   of    the    Prompt    Payment    Act; 
called  for  hearings  and  a  federal  standard 
on  the  issue  of  liability  insurance.  In  light  of 
the  current  crisis  in  availability  and  afford- 
ability  for  small  firms;  and  asked  the  Presi- 
dent,  the   U.S.  Trade   Representative,   the 
International  Trade   Commission   and  the 
Commerce  Department  to  reduce  imports 
from  any  country  whose  unfair  trade  prac- 
tices contribute  to  our  trade  deficit  with 
that  country. 


IV.  PROMPT  PAYMENT  ACT  OVERSIGHT 

The  Committee  conducted  the  first  of  two 
hearings  to  oversee  the  implementaton  of 
the  Prompt  Payment  Act  of  1982  to  ensure 
that  small  contractors  doing  business  with 
the  federal  govenmient  receive  timely  pay- 
ment. The  initial  hearing  took  place  in  Nor- 
folk, Virginia,  with  the  second  planned  for 
early  next  year  in  Washington.  DC.  The 
hearings  were  called  in  response  to  reports 
from  small  business  contractors  that  some 
federal  agencies  are  failing  to  fully  carry 
out  the  objectives  and  Congressional  intent 
of  the  Prompt  Payment  Act. 

V.  OVERSIGHT  OF  SBA'S  VETERANS  PROGRAM 

The  Committee  conducted  an  oversight 
hearing  into  the  veterans  assistance  pro- 
grams and  Office  of  Veterans  Affairs  at  the 
Small  Business  Administration  on  Novem- 
ber 13.  The  hearing  was  held  in  order  to  de- 
termine whether  SBA  has  been  fulfilling  its 
mandate  to  give  "special  consideration"  to 
veterans  in  all  agency  programs,  as  directed 
by  Public  Law  93-237.  The  Committee  Is  for- 
mulating recommendations  to  the  agency 
for  improving  their  veteraris  outreach  ef- 
forts based  on  the  hearing  record  and  re- 
sponses to  follow-up  questions. 


Summary  of  Activities  of  the  Cobimittee 
ON  Veterans'  Affairs  Activities  During 
THE  First  Session  of  the  99th  Congress 

I.  introduction 
During  the  First  Session  of  the  99th  Con- 
gress the  Senate  Committee  on  Veterans' 
Affairs  was  active  in  addressing  many  im- 
portant issues  and  concerns  which  face  the 
Nation's  veterans.  During  the  past  year  the 
Committee  has  continued  Its  efforts  to  be 
responsive  to  the  needs  of  veterans  through 
improving  health-care  and  benefits  pro- 
grams provided  by  the  Veterans'  Adminis- 
tration as  well  as  veterans'  programs  admin- 
istered by  the  Department  of  Labor. 

The  Committee  held  18  days  of  hearings 
on  legislative  and  oversight  matters  and  the 
legislative  reconrunendatlons  of  veterans' 
service  organizations.  Among  those  hearings 
were  4  days  of  hearings  concerning  VA 
health  care  and  medical  facility  construc- 
tion programs  and  related  matters;  1  day  of 
hearings  on  the  VA  fiscal  year  1986  budget; 
2  days  of  hearings  concerning  veterans'  ex- 
posure to  ionizing  radiation;  3  days  of  hear- 
ings concerning  veterans'  compensation  and 
employment  matters;  2  days  of  hearings  on 
the  VA  home  loan  guaranty  program;  and  1 
day    of    hearings    on    the    nomination    of 


Donald  Shasteen  to  be  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employment. 

The  Committee  met  In  open  session  5 
times  and  reported  5  bills  to  the  Senate,  the 
provision  of  one  of  which,  with  modifica- 
tions, was  ultimately  enacted  Into  1  public 
l&w. 

(1)  The  Veterans'  Administration  Health- 
Care  Amendments  of  1985,  Public  Law  99- 
166,  December  3,  1985. 

Those  not  yet  enacted  are: 

(1)  H.R.  752.  the  proposed  "New  GI  Bill 
Amendments  of  1985"  reported  by  the  Com- 
mittee on  June  27,  1985  (S.  Rept.  99-17). 

(2)  S.  367.  the  proposed  'Veterans'  Admin- 
istration Adjudication  Procedure  and  Judi- 
cial Review  Act"  reported  by  the  Committee 
on  July  8,  1985  (S.  Rept.  99-100)  and  passed 
by  the  Senate  on  July  30, 1985. 

(3)  S.  1730.  the  proposed  "Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  "  Title  XI  reported  by  the  Senate  Com- 
mittee on  Veterans'  Affairs  on  September 
26.  1985  (S.  Rept.  99-146). 

(4)  S.  1887.  the  proposed  "Veterans'  Com- 
pensation and  Beneflte  Improvement  Act  of 
1985  "  reported  by  the  Committee  on  No- 
vember 26  (S.  Rept.  99-200)  and  passed  by 
the  Senate  on  December  2. 1985. 

On  March  7.  1985.  the  Majority  of  the 
Committee  transmitted  to  the  Budget  Com- 
mittee, pursuant  to  section  301(c)  of  Public 
Law  93-334,  its  recommendations  for  the 
fiscal  year  1986  budget  for  veterans'  bene- 
flU  and  services.  The  Minority  of  the  Com- 
mittee transmitted,  separately,  its  recom- 
mendations on  March  6.  1985. 

LEGISLATIVE  ACTIVITIES 

Veterans'  health  care 
During  the  First  Session  of  the  99th  Con- 
gress. 4  days  of  hearings  were  held  and  a 
major  legislative  Initiative  was  enacted 
which  concerned  veterans'  health-care  pro- 
grams. .  . 
On  June  12.  1985.  the  Committee  ordered 
reported  favorably  S.  876  which  was  ulti- 
mately enacted  on  December  3.  1985.  as 
Public  Law  99-166,  the  Veterans'  Adminis- 
tration Health-Care  Amendments  of  1985. 
Public  Law  99-166,  an  omnibus  bill  includ- 
ing  27   separate   provisions,   among   other 

things:  .     . 

(1)  Requires  the  Administrator  to  conduct 
a  3  year  pilot  program  under  which  the  VA 
would  increase  the  range  of  services  provid- 
ed to  Vietnam-era  veterans  at  10  existing 
VA  readjustment  counseling  centers,  other- 
wise known  as  "Vet  Centers". 

(2)  Extends  through  Fiscal  Year  1989,  the 
period  of  time  which  those  veterans  exposed 
to  Ionizing  radiation  from  a  nuclear  detona- 
tion or  toxic  substances  In  Vietnam  would 
be  eligible  to  receive  priority  VA  health-care 
services  for  disabilities  not  determined  to  be 
unrelated  to  such  exposure. 

(3)  Requires  the  Administrator  to  esUb- 
lish  a  comprehensive  quality-assurance  pro- 
gram to  monitor  the  quality  of  VA  health 

c&rc 

(4)  Requires  the  VA  to  submit  to  the  Com- 
mittee on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  five-year 
strategic  plan  detailing  the  mission  and 
goals  of  VA  medical  facilities  and  a  con- 
struction plan  based  on  those  goals. 

(5)  Approves  the  VA's  requested  Individ- 
ual medical  facility  construction  projects  al- 
though not  the  dollar  levels  requested  by 
the  VA.  in  the  fiscal  year  1986  budget  sub- 
mission. For  fiscal  year  1986  the  President 
requested  $417.2  million  for  major  construc- 
tion projects  and  $194.4  million  for  minor 
construction  projects. 
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In  addition  to  the  aforementioned  legisla- 
tive activities,  the  Committee  held  hearings 
to  review  other  important  health-care  issues 
including  oversight  of  existing  health-care 
programs  including  the  VA's  construction 
planning  programs  and  the  consideration  of 
legislation  concerning  veterans  exposure  to 
Agent  Orange  and  ionizing  radiation. 
Education  and  related  matters 

H.R.  752.  as  reported  by  the  Senate  Veter- 
ans' Affairs  Committee  would  accelerate  the 
effective  date  of  the  educational  assistance 
programs  for  active  duty  and  Selected  Re- 
serves personnel  established  by  P.L.  98-525. 
In  addition  H.R.  752  would; 

(1)  Extend  the  deadline  for  enrollment  in 
the  Veterans'  Educational  Assistance 
(VEAP)"  by  six  months  from  July  1.  1985, 
until  December  30.  1985. 

(2)  Allow  the  Secretary  of  Defense  to 
offer  benefits  under  the  "New  GI  Bill"  to 
individuals  who  return  to  active  duty  after  a 
break  in  service. 

The  Senate  Armed  Services  Committee  re- 
ported unfavorably  the  aforementioned  leg- 
islation and  no  further  action  has  been 
taken. 

Judicial  review 
On  July  8.  1985.  the  Committee  reported 
S.  367.  the  proposed  "Veterans'  Administra- 
tion Adjudication  Procedure  and  Judicial 
Review  Act"  which  would  provide  for  judi- 
cial review  of  final  agency  decisions  on  vet- 
erans' claims  for  VA  benefits  and  which 
would  modify  the  $10  statutory  limitation 
on  the  fee  payable  to  an  attorney  represent- 
ing a  claimant  before  the  VA.  On  July  30. 
1985.  the  Senate  passed  the  text  of  S.  367. 
as  reported.  No  further  action  was  taken  on 
this  legislation  during  the  First  Session  of 
the  99th  Congress. 

Reconciliation 

The  Committee  met  on  June  20.  1985.  to 
consider  Administration's  legislative  propos- 
als which  included  a  means  test,  and  reim- 
bursement from  health  insurers  for  the  cost 
of  health  care  furnished  by  the  VA. 

Pursuant  to  section  2(1)  of  S.  Con.  Res.  32. 
the  First  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1986.  the  Commit- 
tee, on  September  26.  1985.  ordered  reported 
favorably  legislation  a;id  report  language 
recommending  certain  budget  savings.  Pur- 
suant to  its  reconciliation  instructions,  the 
Committee  recommended  changes  in  the 
law  sufficient  to  reduce  budget  authority 
and  outlays  for  veterans'  programs  by  $1.15 
billion  during  FY  1986-FY  1988. 

Among  other  things,  this  legislation 
would: 

(1)  Clarify  eligibility  categories  and  prior- 
ities for  health  care  provided  for  or  fur- 
nished by  the  VA.  would  establish  expanded 
eligibility  for  such  health  care  for  certain 
service-connected  disabilities,  and  establish 
an  income  eligibility  criterion  for  non-serv- 
ice-connected veterans. 

(2)  Authorize  prospectively  the  United 
States  to  recover  reasonable  costs  of  care 
and  services  furnished  .hrough  VA  or  non- 
VA  facilities  at  VA  expense  for  veterans 
with  no  service-connected  disability,  who 
are  covered  under  health-plan  contracts. 

The  above  mentioned  provisions  were  in- 
cluded in  S.  1730.  the  proposed  "Consolidat- 
ed Omnibus  Budget  Reconciliation  Act  of 
1985  as  passed  on  November  14.  1985.  as  an 
amendment  in  the  nature  of  a  substitute  to 
H.R.  3128.  The  Conference  agreement  on 
H.R.  3128.  is  expected  to  be  considered  by 
the  House  and  the  Senate  on  December  19. 
1985.  The  statement  of  managers  outlines 
the  Conference  agreement. 


Compensation  and  related  issues 
During  the  First  Session  of  the  99th  Con- 
gress, the  Senate  Veterans'  Affairs  Commit- 
tee reported,  and  the  full  Senate  approved, 
on  December  2.  1985:  S.  1887.  the  proposed 
"Veterans'  Compensation  and  Benefits  Im- 
provement Act  of  1985"  a  bill  with  49  sec- 
tions in  5  titles.  It  would  provide  that  veter- 
ans in  receipt  of  compensation  for  service- 
connected  disabilities  dependents  and  survi- 
vors in  receipt  of  dependency  and  indemnity 
compensation  would  receive  an  across-the- 
board  cost-of-living  increase  of  3.1  percent 
effective  December  1.  1985.  In  addition  to 
increasing  the  rates  of  compensation,  other 
important  provisions  of  S.  1887  would: 

(1)  make  improvements  in  the  Home  Loan 
Guaranty  Program,  including  the  establish- 
ment of  stricter  credit  underwriting  stand- 
ards. 

(2)  make  changes  in  the  various  educa- 
tional assistance  programs  available  to  vet- 
erans. 

(3)  extend  and  expand  the  Emergency 
Veterans'  Job  Training  Act  and  provide  an 
authorization  for  additional  funding  for 
that  program. 

(4)  provide  the  option  of  marking  grave- 
sites  in  national  cemeteries  with  upright 
markers. 

The  Senate  and  House  were  unable  to 
retich  a  compromise  on  an  omnibus  compen- 
sation bill  prior  to  the  end  of  the  1st  session 
of  the  99th  Congress.  In  order  to  ensure 
that  a  cost-of-living  adjustment  (COLA) 
would  be  provided  to  veterans  in  receipt  of 
compensation  for  service-connected  disabil- 
ities, dependents,  and  the  survivors  of  veter- 
ans whose  deaths  were  due  to  service,  a  3.1% 
COLA  rate  increase  was  included  in  both  a 
Senate  amendment  to  H.R.  1538.  the  Veter- 
ans' Compensation  Rate  Increase  and  Job 
Training  Improvement  Act  of  1985.  and  in 
the  conference  report  of  H.R.  3218.  the  Om- 
nibus Budget  Reconciliation  Act  of  1985 
which  was  passed  by  the  Senate  and  House 
on  December  19.  1985.  H.R.  1538.  as  amend- 
ed, and  passed  by  the  Senate  on  December 
19.  1985.  also  renamed  and  extended  for  one 
year  the  Emergency  Veterans"  Job  Training 
Act. 

Expected  action  by  the  committee  during 
the  2d  session  of  the  99th  Congress 

During  the  next  session  of  Congress,  the 
Committee  wili  continue  its  oversight  of  the 
major  programs  administered  by  the  VA. 

Special  emphasis  is  expected  to  be  placed 
on  several  program  areas  including: 

<1)  alternatives  to  institutionalization  for 
aging  and  chronically  mentally  ill  veterans. 

(2)  a  continued  review  of  the  VA's  loan 
guaranty  program. 

(3)  a  review  of  the  VA's  financial  manage- 
ment and  resource  allocation  system  and 
the  use  of.  among  other  things,  diagnostic- 
related-groups  (DP.Gs). 

(4)  an  examination  of  the  VA's  automatic 
data  processing  (ADP)  system. 


AMENDMENT  TO  INCREASE 
LIMIT  ON  DISTILLED  SPIRIT 
PLANTS  EXEMPT  FROM  BOND 
REQUIREMENTS 

Mr.  DOLE.  Mr.  President,  during  a 
recent  town  meeting  in  Garden  City, 
KS,  I  was  approached  by  two  men  who 
own  a  small  alcohol  fuel  p-oducing 
plant  in  Leoti,  KS.  These  men  were 
concerned  that  as  of  January  1,  1986, 
they  would  be  forced  to  close  their 
plant   and   lay   off   approximately    12 


employees  because  of  a  Federal  law  re- 
quiring them  to  furnish  a  $110,000 
bond.  Officials  with  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  inform 
me  that  this  bonding  requirement  is  to 
guarantee  that  an  alcohol  fuel  produc- 
ing plant  will  pay  any  Federal  tax  li- 
ability accruing  on  the  distilled  spirits 
produced  by  the  plant.  It  seems  rather 
strange  to  me.  Mr.  President,  that 
such  a  bonding  requirement  should 
result  in  the  closing  of  an  alcohol  fuel 
producing  facility,  as  there  is  no  Fed- 
eral tax  liability  on  alcohol  fuel. 

According  to  the  two  men  operating 
this  plant,  it  has  been  impossible  for 
them  to  obtain  the  federally  mandated 
bond.  Their  bank  is  a  small  agricultur- 
al-oriented facility  and  due  to  the  sad 
shape  of  the  agricultural  economy 
these  bonding  companies  have  no  in- 
terest in  underwriting  such  a  bond. 

I  do  understand,  Mr.  President,  that 
at  one  stage  in  the  alcohol  distillation 
process  there  is  some  concern  that  the 
alcohol  produced  by  an  alcohol  fuel 
plan-,  could  be  diverted  and  used  for 
beverage  purposes.  Should  this 
happen  there  would  be  Federal  excise 
taxes  due  on  the  product.  However, 
Mr.  President,  I  have  been  assured  by 
officials  with  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  that  Public 
Law  96-223  sets  out  specific  criminal 
penalties  for  any  such  illegal  activi- 
ties—thereby providing  the  Govern- 
ment with  a  form  of  recourse  against 
those  diverting  the  product  illegally. 

Today,  I  would  have  offered  an 
amendment  to  increase  the  limit  on 
distilled  spirit  plants  exempt  from 
bonding  requirements  when  producing 
alcohol  fuels  if  there  had  been  a  real- 
istic chance  for  enactment.  This 
amendment  would  have  raised  the 
bonding  threshold  for  those  plants  in 
operation  for  at  least  2  years,  from  the 
10,000-proof  gallon  level  to  a  2,500,000- 
proof  gallon  level,  for  1  year.  It  will 
allow  those  small  alcohol  fuel  produc- 
tion plants  experiencing  bonding  prob- 
lems to  remain  open  next  year,  and 
would  have  given  Congress  enough 
time  to  fully  discuss  the  merits  of  the 
bonding  requirement. 

Unfortunately,  it  was  not  possible  to 
get  the  House  to  consider  this  measure 
today.  I  hope  to  be  able  to  move  this 
legislation  very  quickly  in  the  next 
session. 

I  ask  unanimous  consent  that  the 
text  of  the  amendment  I  intended  to 
offer  be  printed  immediately  following 
my  remarks. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  In  the  case  of  any  distilled  spirits 
plant  which,  for  each  calendar  quarter 
during  1984  and  1985.  was  required  to 
obtain,  and  obtained,  a  bond  under  .section 
5181  of  the  Internal  Revenue  Code  of  1954. 
section  518Uc)  of  such  Code  shall,  for  each 
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calendar  quarter  during  1986.  be  applied  by 
substituting     ^.SOO.OOO   proof    gallons"    for 
10,000  proof  gallons" 


APPOINTMENTS  BY  THE  CHAIR 
The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  Chair,  on  behalf  of  the 
President  pro  tempore,  pursuant  to 
Public  Law  94-118,  appoints  the  Sena- 
tor from  Hawaii  [Mr.  Inouye]  to  the 
Japan-United  States  Friendship  Com- 
mission. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  Public 
Law  99-83,  appoints  Rabbi  Chaskel 
Besser  to  the  Commission  for  the 
Preservation  of  America's  Heritage 
Abroad. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  Public 
Law  99-93,  as  amended  by  Public  Law 
99-151.  appoints  the  following  Sena- 
tors to  the  United  States  Senate 
Caucus  on  International  Narcotics 
Control:  the  Senator  from  Delaware 
(Mr.  BiDEN).  Co-Chairman;  the  Sena- 
tor from  Arizona  [Mr.  DeConcini]; 
and    the   Senator    from    Illinois    (Mr. 

DiXONJ. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Executive 
Order  12131,  signed  by  the  President 
on  May  4,  1979.  as  extended,  appoints 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  to  the  President's  Export  Coun- 
cil. 


in  Washington  for  a  year's  work  as  Di- 
rector of  Public  Policy  and  Profession- 
al Practice  for  the  National  Commit- 
tee. 

Those  of  us  in  Utah  take  pride  in 
our  willingness  to  look  at  all  the  facts 
and  make  decisions  based  on  those 
facts.  In  the  case  of  adoption,  thanks 
to  Utah  resident  lone  Simpson,  we 
now  have  the  facts  we  need  to  make 
better  decisions  affecting  all  children 
who  need  homes— healthy  infants,  spe- 
cial needs  children,  and  children  from 
other  lands  who  look  to  America  as 
their  only  chance  for  permanence. 


throughout  the  world.  This  legislation 
would  have  a  major  positive  impact  on 
the  families  who  deserve  our  support 
the  most. 


THE  OIL  BUST 


IN  SUPPORT  OF  THE  INCREASE 
IN  BENEFITS  OF  SERVICE- 
MEN'S GROUP  LIFE  INSUR- 
ANCE 


APPLAUDING  ADOPTION  FACT- 
BOOK  DEVELOPED  BY  UTAH 
CITIZEN 

Mr.   HATCH.   Mr.   President,   I   am 
pleased  to  bring  to  the  attention  of  my 
colleagues  an  important  resource  re- 
lated to  the  adoption  of  children.  Re- 
cently, the  national  news  media  have 
been    talking    about    adoption    statis- 
tics—data that  has  not  been  collected 
by    the    Federal    Government    since 
1975.  As  it  turned  out.  it  took  the  ef- 
forts of  a  national  voluntary  organiza- 
tion,    the    National    Committee     for 
Adoption,    to    gather   this    important 
data  and  make  it  available  to  policy- 
makers, to  those  who  offer  services  to 
women  with  crisis  pregnancies,  and  tc 
the  tens  of  thousands  of  families  who 
would   like   to  adopt  but   can't.   This 
data   was   published   as   part   of   the 
"Adoption  Factbook." 

The  person  who  is  primarily  respon- 
sible for  the  data  gathering  is  lone  J. 
Simpson.  She  found  the  right  re- 
sources and  worked  with  States  tc 
obtain  this  information  without  a 
costly  and  cumbersome  Federal  pro- 
gram, lone  is  a  career  social  worker 
and  long-time  employee  of  the  LDS 
Social  Service  system  who  did  the 
data-gathering  design,  while  on  sab- 
batical, as  a  staff  member  of  the  Na- 
tional Com.mittee  for  Adoption.  lone  is 
a  resident  of  Salt  Lake  City,  and  my 
staff  and  I  had  the  opportunity  to 
meet  and  work  with  her  while  she  was 


Mr.  COCHRAN.  Mr.  President.  I 
support  enthusiastically  the  proposal 
to  increase  the  servicemen's  group  life 
insurance  benefits  from  $35,000  to 
$50,000.  I  think  this  increase  should  be 
retroactive  to  include  those  brave 
Americans  who  were  killed  in  the 
Beirut  bombing  in  1983. 

The  recent  tragedy  in  Gander,  New- 
foundland, which  took  the  lives  of  250 
members  of  the  101st  Airborne  Divi- 
sion, including  2  young  soldiers  from 
my  State  of  Mississippi,  is  being  felt 
by  families  throughout  the  Nation. 
This  increase  in  insurance  benefits 
would  not  replace  the  departed  loved 
ones,  but  could  help  provide  for  those 
families  now  facing  an  uncertain 
future. 

Each  and  every  day.  American  sol- 
diers, sailors,  airmen,  and  marines  risk 
their  lives  for  their  country.  Major 
tragedies  such  as  the  Gander  crash 
and  the  Beirut  bombing  focus  our  at- 
tention, but  there  are  lives  lost  by 
service  men  and  women  almost  daily 
which  do  not  receive  the  Nation's  at- 
tention. The  loss  of  the  surviving  fami- 
lies, however,  is  just  as  real. 

On  August  19.  1981,  two  Navy  F-14's 
from  the  U.S.S.  Nimitz  were  attacked 
and  subsequently  shot  down  two 
Libyan  fighters.  The  F-14  squadron 
commander  and  lead  pilot  was  Comdr. 
Hank  Kleeman.  A  1965  Naval  Acade- 
my graduate,  he  had  served  his  coun- 
try wherever  he  was  needed,  and  when 
called  upon  this  August  night,  he  did 
not  hesitate.  His  actions  mace  all 
Americans,  including  his  wife  and  four 
children,  proud.  He  was  subsequently 
promoted  to  captain  and  assigned  as 
commanding  officer  of  Air  Test  and 
Evaluation  Squadron  Four  in  Califor- 
nia. On  the  morning  of  December  3.  15 
days  ago.  Capt.  Hank  Kleeman  was 
killed  in  an  aircraft  accident. 

The  increased  insurance  will  not  pro- 
vide financial  security  for  the  survi- 
vors of  Hank  Kleeman,  but  it  will  help 
to  provide  a  promise  of  education  for 
his  four  children.  It  will  do  the  same 
for  the  families  of  those  who  were 
killed    at    Gander,    at    Beirut,    and 


Mr.  BOREN.  Mr.  President,  as  I 
have  previously  mentioned  on  the 
floor,  I  have  written  Finance  Commit- 
tee Chairman  Senator  Robert  Pack- 
wood  requesting  hearings  early  next 
year  on  my  proposal  to  put  in  place  an 
oil  import  fee. 

Mr.  President,  as  I  said  then,  we 
should  be  prudent  and  put  in  place  a 
safety  net  for  the  goals  we  have 
achieved  in  energy  conservation,  for 
America's  domestic  energy,  and  the 
country's  financial  system  which 
funds  that  industry. 

We  should  act  now  to  prevent  the 
disastrous  effect  sudden  sharp  drops 
in  the  price  of  oil  would  have  on  our 
economy.  Prices  may  not  fall  dramati- 
cally, and  the  tiers  of  an  oil  import  fee 
may  not  ever  be  necessary.  But  we 
should  protect  against  the  possibility 
of  that  happening,  and  not  wait  until 
a  potential  problem  becomes  a  full- 
blown crisis. 

Mr.  President.  I  urge  ray  colleagues 
to  read  the  column  written  by  Charles 
Krauthammer  and  printed  today  in 
the  Washington  Post,  and  I  ask  that 
the  column  be  printed  in  the  Record. 
There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


The  Oil  Bust 

If  the  strain  of  all  the  good  will,  cheer  and 
generosity  of  the  season  has  left  you  thor- 
oughly exhausted.  I  offer  relief:  a  few  min- 
utes of  sweet,  unmitigated  vindictiveness. 
OPEC  is  dead.  Time  for  rejoicing. 

Astute  observers  detected  the  first  sign  of 
the  end  of  the  oil  era  not  in  the  financial 
pages  but  in  the  sudden  disappearance 
from  TV  screens  of  the  Santa  Oerlrudis 
cattle.  You  remember:  the  Exxon  ads  that, 
years  ago.  showed  the  happy  herd  millmg 
about  in  peaceful  coexistence  with  a  Texas 
refinery,  living  proof  of  Big  Oils  neighborli- 

When  oil  was  king,  ads  could  disdain  any- 
thing so  crude  as  product  promotion.  No 
more  tigers  in  the  Unk.  Ads  were  for  image. 
Seen  the  ads  lately?  The  Santa  Gertrudis 
are  gone.  And  the  tiger,  promising  better 
performance  and  symbolizing  good  old 
grasping  competition,  is  back.  So  is  the  oil 

market.  „„„„  ,v.„ 

For  almost  10  years  OPEC  was  the 
market.  No  longer.  Earlier  this  month 
OPEC  collapsed  as  a  cartel.  The  beauty  is 
thai  OPEC  destroyed  itself.  The  massive  oil 
shocks  of  1973  and  1979-80  stimulated  so 
much  energy  conservation  and  non-OPEC 
production  that  OPEC  now  sells  only  a 
third  of  the  free  worlds  oil.  down  from 
almost  two-thirds  in  its  heyday.  Thanks  to 
its  greedy  formula  of  curtailing  production 
to  raise  prices.  OPEC  gratuitously  forfeited 
mu*h  of  its  market  share-f/ie  measure  of 
economic  power-io  others,  such  as  Mexico. 
Britain  and  Norway. 

Ah     greed.    A    recent    analysis    by    the 
London-based   Economist    shows   that    had 
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OPEC  raised  prices  merely  non-extortion- 
ately.  say.  in  accord  with  GNP  increases  in 
the  West,  it  would  over  the  past  six  years 
have  accumulated  exactly  the  same  total 
income  ($1.3  trillion).  But  it  would  now  have 
(Da  steadier  and  higher  price.  (2)  a  one- 
third  greater,  and  probably  controlling, 
share  of  the  world  market  and  (3)  reason  to 
smile.  Instead  of  l)eing  at  the  edge  of  a 
rising  income  curve,  it  is  now  at  the  edge  of 
a  cliff.  Who  says  there  is  no  Justice  in  the 
world? 

OPEC,  of  course,  has  another  word  for 
greed.  At  the  December  OPEC  meeting,  Ta- 
munoeni  David-West,  Nigeria's  oil  minister, 
said,  "Nigeria  has  made  enough  sacrifices  to 
promote  the  ideals  of  OPEC.  '  The  benefici- 
aries of  past  OPEC  idealism— the  battered 
economies  of  the  West  and  the  ruined 
economies  of  the  oil-poor  Third  World— wel- 
come OPECs  retreat  from  highmindedness. 
The  news,  however,  is  not  unequivocally 
g(Jod.  Oil  prices,  now  at  $28  per  barrel,  are 
perched  for  a  free  fall.  Since  Persian  Gulf 
crude  costs  atxiut  $2  per  barrel  to  produce, 
there  is  no  telling  how  great  the  fall  could 
be. 

That  is  very  good  news  for  the  world's 
economies,  but  it  carries  a  threat. 

Chevron  Chairman,  George  Keller,  once 
called  it  the  Velvet  Trap  scenario:  a  sharp 
drop  in  oil  prices  leads  to  an  increase  in  con- 
sumption, a  slowdown  in  energy  substitu- 
tion out  of  oil,  and  a  decrease  in  marginal 
production  from  expensive  non-OPEC. 
wells,  such  as  those  in  the  Arctic  and  the 
North  Sea.  Gas  is  guzzled,  wells  shut  down, 
the  market  tightens,  and,  in  the  1990s,  the 
trap  closes:  a  crisis,  a  panic,  another  oil 
shock. 

What  to  do?  The  solution  is  an  oil  import 
fee.  Let  it  go  into  effect  only  if  the  price 
falls  below  the  current  $28.  If  the  world 
price  is  $18,  the  tax  is  $10.  If  it  is  $23.  the 
tax  is  $5.  If  it  is  $28,  the  tax  is  zero.  That 
way  no  one  pays  a  penny  more  for  gas  or 
heating  oil  than  he  does  today.  Adjusted, 
say.  every  three  months  to  reflect  the  aver- 
age world  price,  such  a  tax  would  soak  up 
windfall  only. 

The  effects  are  clear.  It  would  keep  con- 
sumption from  rising.  (In  1984.  with  prices 
falling.  U.S.  oil  consumption  rose  3.2  per- 
cent.) And,  by  maintaining  at  $28  the  price 
offered  domestic  producers,  it  would  keep  a 
lot  of  marginal  wells  from  shutting  down. 
(Already  the  expectation  of  lower  oil  and 
gas  prices  has  caused  the  number  of  U.S. 
rotary  drill  rigs  in  operation  to  fall  to  the 
lowest  level  since  1976. ) 

Why  would  anyone  oppose  such  a  l)oon? 
The  president  l)ecause  he  has  a  tax  allergy 
and  supply-siders  because  they  dont  want 
to  take  away  the  stimulative  effect  of  an  oil 
price  drop. 

Tax  allergies  are  incurable,  but  perhaps 
one  ctm  reason  with  supply-siders.  An  oil 
import  fee  does  not  abolish  the  stimulate 
effect  of  an  oil  price  drop.  It  merely  reallo- 
cates it.  The  money— at  $10  per  barrel.  $15 
billion  per  year— is  not  lost.  It  simply  gets 
collected  by  government  instead  of  being 
passed  on  directly  to  oil  users  as  a  reward 
for  energy  waste. 

The  point  of  an  oil  import  fee  is  to  raise 
the  (relative  price  of  oil.  The  windfall  does 
not  disappear,  nor  the  stimulative  effect.  In 
theory,  the  oil  tax  money  could  be  refunded 
in  the  form  of  lower  income  tax  rates.  The 
Gramm-Rudman  era,  even  the  most  starry- 
eyed  supply-sider  will  concede,  is  not  a  very 
good  time  for  that.  Well,  then,  an  oil  fee 
could  narrow  the  deficit  and  obviate  the 
need  for  corresponding— anti-stimulative— 
spending  cuts. 
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If  there  ever  was  a  best-of-both-worlds 
idea,  this  is  it.  The  last  time  it  was  broached 
in  Congress  was  by  Senate  Budget  conferees 
in  July.  One  colleague  put  it  to  Sen.  David 
Boren:  'The  oil  import  fee  makes  so  much 
sense  that  Congress  probably  won't  pass  it." 
It  didn't.  It  should. 


MYTH  OF  THE  DAY:  TERROR- 
ISM. IT  CAN  HAPPEN  HERE 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  something  very 
basic  to  all  of  us.  To  you.  to  me,  to  all 
Americans,  namely  the  threat  of  inter- 
national terrorism  and  the  feeling  that 
it  can't  happen  here. 

Terrorism,  I'm  sorry  to  say.  is  going 
to  be  a  fact  of  life  for  us  and  will  loom 
like  a  dark,  deadly  shadow  over  the 
international  political  landscape  for 
the  rest  of  the  century.  And  that  is 
not  a  happy  thought. 

Am  I  being  some  sort  of  Cassandra, 
bringing  warnings  that  no  one  heeds? 
I  sincerely  hope  not.  Let's  take  a  look 
at  the  facts. 

From  1975  to  early  1985,  terrorists 
struck  more  than  5,000  times  world- 
wide. And  the  tragic  legacy:  4,000  dead 
and  8,000  wounded.  Last  year  alone, 
the  U.S.  Government  counted  nearly 
600  international  terrorist  acts. 

Now,  if  those  numbers  are  not  grim 
enough  consider  this:  a  recent  study 
by  the  Rand  Corp.  says  terrorist  acts 
are  rising  at  an  annual  rate  of  12  to  15 
percent.  And  in  that  same  report  there 
is  something  that  could  be  even  more 
ominous:  that  terrorism  is  becoming 
commonplace,  even  routine  or  ordi- 
nary. What  an  outrageous  thought 
that  something  as  heinous  as  the  hi- 
jacking of  the  cruise  ship  Achille 
LauTo  and  killing  of  an  elderly,  para- 
lyzed American  could  become  routine. 
No  decent  person,  anywhere  on  this^> 
planet,  can  accept  such  acts  as  routine. 

And  we  have  other  things  to  worry 
about:  state  sponsored  terrorism.  I 
guess  it  is  not  enough  that  individual 
madmen  murder  the  innocent,  now  we 
have  the  specter  of  outlaw  states 
aiding  and  abetting  these  blood-thirsty 
killers. 

Share  another  nightmare  with  me: 
nuclear  terrorism.  Preposterous,  you 
say?  I  think  not.  Nuclear  proliferation 
has  brought  atomic  materials  and  the 
knowledge  of  how  to  build  a  bomb  to 
more  countries.  Now  imagine  for  a 
moment  an  outlaw  nation  giving  a  ter- 
rorist band  an  atomic  bomb.  That 
would  be  a  catastrophe!  If  you  added 
all  the  world's  terrorist  acts  from 
Munich  1972.  to  the  Achille  Lauro,  it 
could  never  equal  the  horror  of  a  city- 
destroying  atom  bomb  in  the  hands  of 
terrorists. 

The  fact  is  we  have  grown  compla- 
cent about  terrorism.  That  could  be 
tragic. 

We  see  the  pictures  from  Lebanon 
and  assume  what  happens  there  can't 
happen  here.  I  wish  that  were  true. 
Alas,  it  is  not. 


How  many  remember  last  year's  ter- 
rorist bombing  right  here  in  the  U.S. 
Capitol?  We  have  been  very  fortunate 
so  far.  The  U.S.  Capitol  bombing 
killed  no  one.  But  what  about  next 
time?  There  is  absolutely  no  indication 
that  terrorism  will  vanish  overnight. 

So,  what  is  to  be  done?  Do  we  cower 
in  fear,  ignoring  the  problem,  hoping 
it  will  go  away?  Hardly!  There  art  sev- 
eral concrete,  relatively  simple  steps 
we  can  take. 

We  should  continue  to  beef  up  phys- 
ical security.  That  means  checking 
more  bags,  inspecting  more  briefcases. 
Inconvenient?  Sure  it  is.  But  it  is  far 
simpler  and  far  cheaper  to  make  these 
checks  rather  than  wishing  we  had 
after  some  strategy. 

We  need  better  security  for  our 
Americaris  abroad.  The  United  States 
is  always  going  to  be  a  prime  target 
with  our  extensive  official  and  com- 
mercial ties  overseas.  We  don't  need 
another  Lebanon  with  an  Embassy  de- 
stroyed or  Marines  blown  up. 

Better  intelligence  efforts  to  root 
out  these  enemies  of  decent  people  is 
another  step.  And  based  on  that  close 
cooperation  with  other  countries  to 
identify  terrorists  before  they  strike. 
We  must  label  those  rogue  nations 
who  help  terrorists. 

Most  of  all  we  must  realize  it  can 
happen  to  us.  Terrorism  can  strike 
here.  That  doesn't  mean  living  in  fear. 
Absolutely  not!  It  does  mean  being 
aware  that  we  could  have  serious  prob- 
lems if  we  don't  work  vigorously  to 
stamp  out  this  scourge  of  internation- 
al terror. 


"STAR  WARS"  WILL  INCREASE 
THE  LIKEUHOOD  OF  NUCLEAR 
WAR 

Mr.  PROXMIRE.  Mr.  President, 
there  are  a  series  of  reasons  why  the 
SDI  or  "star  wars"  program  can  devel- 
op into  one  of  the  most  tragic  mis- 
takes in  this  country's  history.  First,  it 
now  seems  clear  that  there  is  an  over- 
whelming consensus  on  the  part  of  the 
most  knowledgeable  supporters  of  this 
program  that  it  can  never  protect 
American  cities.  The  President  has 
said  that  SDI  can  eventually  do  this. 
He  apparently  believes  it.  But  the 
President  is  virtually  alone  in  this  con- 
viction. In  December  in  a  series  of 
three  lengthy  reports  Charles  Mohr 
wrote  a  detailed  analysis  of  the  SDI  or 
star  wars  in  the  New  York  Times. 
Mohr  talked  with  virtually  all  the  top 
experts  on  star  wars  both  in  the  ad- 
ministration and  outside  of  the  admin- 
istration. He  concluded  that  whereas 
18  months  ago  some  star  wars  support- 
ers still  thought  that  a  "near  perfect" 
defense  was  possible,  this  is  no  longer 
the  case.  Mohr  reports: 

Instead  of  stressing  the  goal  of  a  defense 
that  is  nearly  perfect  by  the  standard  of 
how  many  Soviet  nuclear  warheads  it  could 
shoot    down.    Administration    figures    now 
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stress  that  if  "Star  Wars  "  could  only  deny 
the  Russians  the  ability  to  destroy  the  key 
military  targets,  which  the  Administration 
perceives  to  be  the  Russians"  only  goal,  it 
would  l>e  good  enough. 

The  study  by  the  Office  of  Technol- 
ogy Assessment  found  a  series  of  rea- 
sons why  the  SDI  would  be  more 
likely,  not  less  likely,  I  repeat  more 
likely  to  bring  on  a  superpower  nucle- 
ar war.  First,  if  both  superpowers  had 
similar  but  limited  defenses,  whichev- 
er superpower  struck  first  would  have 
a  major  advantage  because  it  could 
knock  out  much— though  not  all  of  its 
opponent's  nuclear  arsenal. 

Why  is  this?  Consider:  What  does 
the  SDI  need  to  succeed?  Any  chance 
of  a  successful  star  wars  defense  de- 
pends on  a  sharp  reduction  of  the  ad- 
versary's nuclear  arsenal.  How  can  this 
be  achieved  most  surely?  Answer:  A 
preemptive  attack  could  provide  pre- 
cisely that.  This  is  why  the  Office  of 
Technology  Assessment  has  concluded 
that  if  both  sides  deploy  and  SDI 
system,  as  the  President  has  proposed, 
the  prospect  of  a  preemptive  Soviet 
strike  would  sharply  increase.  As  OTA 
observes: 

Even  a  limited  Soviet  defense  would  have 
to  deal  only  with  a  "ragged  response"  from 
a  diluted  United  States  retaliatory  arsenal. 

Of  course  a  dangerous  possibility  is  a 
situation  in  which  the  defenses  of 
each  nation  are  vulnerable  to  a  pre- 
emptive strike  by  the  other  side.  What 
happens  under  those  circumstances? 
What  happens  is  that  whichever  ad- 
versary strikes  first  has  a  huge  advan- 
tage. Result:  mutual  deployment  of 
SDI  will  make  a  super  power  nuclear 
war  far,  far  more  likely. 

Mr.  President,  one  of  the  most  re- 
vealing disclosures  in  the  OTA  report 
as  described  by  Charles  Mohr  in  the 
New  York  Times  is  the  result  of  a  war 
games  scenario  that  simulates  star 
wars  defenses.  One  Soviet  affairs  spe- 
cialist described  it  this  way: 

We  found  we  were  playing  against  defense 
contractor  personnel  and  others  who  know 
nothing  about  Soviet  doctrine.  It  took  our 
whole  team,  the  Red  team,  less  than  20  min- 
utes to  agree  that  our  first  counter  to  "Star 
Wars"  would  be  to  increase  offensive  missile 
numbers.  Their  team,  the  Blue  team.  said. 
■No.  that  Is  not  how  the  SovieU  think." 
Every  step  we  took  surprised  them. 

In  a  later  speech  I  intend  to  discuss 
the  cost  of  "star  wars"  as  it  will  affect 
not  only  the  research,  the  production 
and  the  deployment  of  immensely  ex- 
pensive hardware,  but  the  additional 
cost  of  supplementing  an  SDI  system 
with  a  new  immensely  costly  air  de- 
fense and  a  vast  new,  hugely  expensive 
civil  defense  system.  What  a  tragedy! 
We  may  be  on  the  verge  of  pouring 
the  economic,  scientific,  and  manpow- 
er resources  of  this  great  Nation  into 
far-and-away  the  most  costly  system 
the  world  has  ever  seen.  What  hap- 
pens when  we  have  it?  We  will  find  it 
will  not  work  except  on  one  terrible 
condition.  It  will  work  only  if  we  initi- 


ate the  first  strike.  We  will  know  that 
our  adversary,  the  Soviet  Union,  will 
face  the  same  dilemma.  They  too  will 
have  some  kind  of  an  SDI  which  they 
also  know  means  their  best  chance  of 
survival  will  be  to  strike  before  the 
United  States  does.  What  does  that 
kind  of  situation  do  to  the  prospect  of 
nuclear  war?  Will  we  be  better  off? 
Consider  what  the  President's  preemi- 
nent spokesman  on  foreign  policy,  our 
Secretary  of  State  George  Shultz,  said 
just  last  December  10.  He  said: 

In  the  1980s  and  beyond,  most  likely  we 
will  never  see  a  world  In  a  total  state  of 
peace  or  a  state  of  total  war.  The  west  U  rel- 
atively very  well  prepared  to  deter  an  all-out 
war  or  a  Soviet  attack  on  western  Europe  or 
Japan;  that"s  why  these  are  the  least  likely 
contingencies. 

The  Secretary  of  State  was  telling  us 
that  the  prospect  of  super  power  nu- 
clear war  right  now  is  remote,  and  it 
will  remain  remote  for  years  to  come. 
But  all  that  changes  with  Star  Wars. 
The  real  tragedy  is  that  our  multitril- 
lion-dollar  folly  will  sharply  increase 
the  likelihood  of  nuclear  war.  What  a 
way  to  throw  away  a  few  trillion  dol- 
lars. 


of  the  treaty.  We  need  a  commitment 
now  from  the  White  House  to  put  the 
full  weight  of  the  President's  author- 
ity behind  this  effort. 

We  have  waited  an  entire  generation 
for  the  Senate  to  act  on  this  treaty. 
We  must  not  wait  any  longer. 


GENOCIDE  CONVENTION:  AN- 
OTHER MISSED  OPPORTUNITY 
Mr.  PROXMIRE.  Mr  President,  as 
the  gates  of  1985  begin  to  close,  we  see 
once  again  that  Congress  has  failed  to 
act  upon  the  Genocide  Convention. 
This  should  have  been  the  year  for 
passage.  The  administration  had  given 
its  full  support.  Ominous  develop- 
ments abroad  in  the  form  of  brutal 
human  rights  abuses  indicated  that 
ratification  was  vital  and  absolutely 
necessary.  The  year  1985  even  marked 
the  40th  anniversary  of  the  end  of  the 
Second  World  War  and  the  Holocaust. 
If  ever  there  seemed  an  opportune 
time,  it  was  this  year. 

The  legislative  agenda  for  next  year 
appears  busier  than  ever.  Looking 
ahead,  we  can  expect  to  face  such 
heavyweight  issues  as  Conrail,  tax 
reform,  campaign  reform  spending, 
and  provisions  implementing  Gramm- 
Rudman. 

Is  there  any  room  for  the  Genocide 
Convention,  which  has  been  side- 
stepped and  brushed  aside  for  more 
than  three  decades? 

We  must  make  room  for  this  treaty. 
We  must  demand  a  firmer  commit- 
ment for  ratification  of  the  Genocide 
Convention.  For  what  we  need  now 
more  than  at  any  time  before  is 
stronger  leadership  in  the  cause  of 
human  rights  and  against  genocide 
around  the  world. 

Mr.  President,  it  is  essential  that  we 
move  ahead  early  next  year  if  the 
Genocide  Convention  is  to  have  a  real- 
istic chance  for  consideration  next 
year.  We  need  a  commitment  here  and 
now  from  the  leadership  of  the  Senate 
to  set  a  date  certain  for  consideration 


DEATH  OF  FRANK  ARTHUR 
CAMPBELL 

Mr.  FORD.  Mr.  President,  it  is  with 
great  sadness  that  I  relay  to  the 
Senate  news  of  the  untimely  death  of 
Mr.  Frank  Arthur  Campbell.  Since 
1978,  Frank  served  within  the  Educa- 
tional Services  and  Support  Division 
of  the  Senate  Computer  Center.  As  an 
instructor  and  consultant  for  the  Sen- 
ate's legislative  computer  applications, 
Frank  was  well  known  and  highly  es- 
teemed by  staff  members  from  many 
corners  of  Capitol  Hill. 

Frank  distinguished  himself  as  an 
honors  graduate  of  Paul  Quinn  Col- 
lege in  his  native  Waco,  TX.  He  later 
became  an  elementary  school  teacher, 
first  in  Waco  and  later  within  the  Wa- 
terloo, lA,  school  system.  His  teaching 
expertise  and  personable  manner  were 
well  applied  in  his  years  at  the  Senate; 
many  a  staff  member  learned  how  to 
use  the  Senate's  LEGIS  system  under 
Frank's  careful  and  caring  guidance. 

Painful  as  they  were,  FrarUt's  last 
days  were  considerably  brightened  by 
the  closeness  of  the  many  family 
members  and  friends  who  traveled  to 
be  with  him  in  illness.  On  behalf  of 
the  Senate,  I  wish  to  extend  special 
condolences  to  Frank's  mother.  Mrs. 
Dora  L.  Campbell,  and  to  his  sister 
Alma  Faye  and  brother  Larry  who 
traveled  from  Waco  to  comfort  Frank. 
I  am  sure  I  speak  for  the  entire 
Senate  in  saying  that  Frank's  warmth 
and  compassion  will  be  sorely  missed. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commtmicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nommations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry    one  of  its  reading  clerks,  an- 
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nounced  that  the  Speaker  pro  tempore 
(Mr.  Wright]  has  signed  the  following 
enrolled  bill; 

S.  1706.  An  Act  to  authorize  the  Architect 
of  the  Capitol  and  Secretary  of  Transporta- 
tion, in  consultation  with  the  Chief  Justice 
of  the  United  States,  to  study  alternatives 
for  construction  of  a  building  adjacent  to 
Union  Station  in  the  District  of  Columbia, 
and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

At  2:40  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
text  of  the  bill  (H.R.  4006)  to  extend 
until  March  15,  1986,  the  application 
of  certain  tobacco  excise  taxes,  trade 
adjustment  assistance,  certain  Medi- 
care reimbursement  provisions,  and 
borrowing  authority  under  the  Rail- 
road Unemployment  Insurance  Pro- 
gram, and  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  for  a  tem- 
porary period  certain  tax  provisions  of 
current  law  which  would  otherwise 
expire  at  the  end  of  1985,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate,  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill,  with 
an  amendment,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  255.  Joint  resolution  relating  to 
the  convening  of  the  second  session  of  the 
Ninety-ninth  Congress. 


ENROLLED  BILL  SIGNED 
The  Vice  President  announced  that 
on  today.  December  20,  1985,  he  signed 
the  following  enrolled  bill,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House  of  Representatives: 

S.  1884.  An  act  to  amend  the  Farm  Credit 
Act  of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other  pur- 
poses. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  20,  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  1706.  An  act  to  authorize  the  Architect 
of  the  Capitol  and  Secretary  of  Transporta- 
tion, in  consultation  with  the  Chief  Justice 
of  the  United  States,  to  study  alternatives 
for  construction  of  a  building  adjacent  to 
Union  Station  in  the  District  of  Columbia, 
and  for  other  purposes. 

S.  1884.  An  act  to  amend  the  Farm  Credit 
Act  of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other  pur- 
poses: 

S.  1918.  An  act  to  change  the  date  for 
transmittal  of  a  report; 


S.J.  Res.  189.  Joint  resolution  designating 
the  week  beginning  January  12.  1986.  as 
■National  Fetal  Alcohol  Syndrome  Aware- 
ness Week"; 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Sesquicentennial 
Year  of  the  National  Library  of  Medicine"; 
and 

S.J.  Res.  235.  Joint  resolution  to  designate 
the  week  of  January  26.  1986,  to  February  1. 
1986,  as  "Truck  and  Bus  Safety  Week". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee on  Armed  Services: 

The  following  named  officers  for  posthu- 
mous promotion  to  the  grade  Indicated 
under  the  provisions  of  article  II,  section  2, 
clause  2  of  the  Constitution  of  the  United 
States  of  America; 

ARMY 

To  be  captain 
Lt.  John  K.  Kosh.  202-44-7672. 
Lt.  Paul  D.  Long.  422-80-7593. 
Lt.  Joey  McCarty.  457-96-4868. 
Lt.  Barry  C.  Powell.  226-08-0757. 

To  be  chief  warrant  officer  W-4 
CW03  Robert  A.  Bowen.  231-64-9922. 


INTRODUCTION  OP  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ABDNOR; 
S.  1998.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  repay- 
ment of  the  tax  imposed  on  fuel  in  diesel- 
powered  automobiles  or  light  trucks;  to  the 
Committee  on  Finance. 

By  Mr.  DANFORTH: 
S.  1999.  A  bill  to  regulate  intersUte  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  BYRD  (for  Mr.  RocKtrELLER 
(for  himself  and  Mr.  Bvrd)): 
S.  2000.  A  bill  to  clarify  the  exemptive  au- 
thority   of    the    Securities    and    Exchange 
Commission;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  ABDNOR 
S.  1998.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
the  repayment  of  the  increased  tax 
imposed  on  fuel  used  in  diesel-powered 
automobiles  or  light  trucks;  to  the 
Committee  on  Finance. 

REPAYMENT  OF  INCREASED  TAX  ON  DIESEL  FUEL 

•  Mr.  ABDNOR.  Mr.  President,  when 
the  1984  Deficit  Reduction  Act  was 
passed,  the  diesel  fuel  tax  was  raised  6 
cents  per  gallon  to  repair  the  damage 
created  by  large  trucks  on  our  high- 
ways. Unfortunately,  this  tax  was  also 
levied  against  owners  of  automobiles 
and  small  trucks.  This  places  an  un- 


needed  financial  burden  on  these 
owners. 

My  legislation  would  correct  this  in- 
justice by  providing  a  rebate  to  con- 
sumers who  own  diesel-powered  autos 
and  light  trucks  of  the  tax  they  pay. 
Damage  to  our  highways  cannot  be  at- 
tributed to  these  people  at  all,  and  cor- 
rective action  must  be  taken. 

These  people  bought  these  diesel- 
powered  vehicles  when  the  energy 
crunch  was  real.  They  now  wind  up 
paying  for  their  innocent  attempt  tc 
conserve  fuel.  I  urge  my  colleagues  to 
support  this  measure,  so  the  injustice 
can  be  corrected.  My  colleague  on  the 
House  side.  Mr.  Schulze  already  has 
legislation  introduced.  If  we  want  fair- 
ness in  our  legislation,  then  this  bill 
will  receive  the  due  consideration  it 
deserves. # 


By  Mr.  DANFORTH: 
S.  1999.  A  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

PRODUCT  LIABILITY  VOLUNTARY  CLAIMS  AND 
UNIFORM  STANDARDS  ACT 

•  Mr.  DANFORTH.  Mr.  President,  I 
rise  today  to  discuss  the  issue  of  prod- 
uct liability  reform.  As  chairman  of 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation,  I  believe 
that  there  is  no  more  important  sub- 
ject before  the  committee  than  the 
cost  and  scarcity  of  liability  insurance, 
and  the  underlying  need  for  product 
liability  refoftn. 

Traditionally,  product  liability  has 
been  a  matter  left  to  State  law,  but 
today  the  morass  of  product  liability 
law  is  a  problem  of  national  concern 
that  requires  congressional  action. 
The  product  liability  system  is  costly, 
slow,  inefficient,  confusing,  and  unpre- 
dictable. It  hurts  business,  consumers, 
and  our  competitive  position  in  world 
markets. 

The  present  patchwork  of  inconsist- 
ent, often  contradictory  State  laws 
makes  it  difficult  for  manufacturers  to 
know  what  standards  they  will  be  held 
to  in  manufacturing  a  product.  It 
delays  justice  to  those  victims  truly 
deserving  compensation,  and  it  encour- 
ages lawyers  to  solicit  half-hearted 
plaintiffs  in  the  hope  of  recovering 
windfall  contingent  fees. 

The  confusion  in  product  liability 
laws  leads  not  only  to  excessive  litiga- 
tion but  to  unpredictable  insurance 
costs.  The  result  is  that  an  increasing 
number  of  American  firms  cannot  pur- 
chase insurance  coverage  that  is  ade- 
quate to  protect  against  potential  li- 
ability. At  the  same  time,  many  con- 
sumers who  are  injured  by  defective 
products  and  deserve  compensation 
are  unable  to  recover  damages  or  must 
wait  years  for  recovery.  They  find 
themselves  caught  in  a  legal  lottery  in 
which  identical  cases  can  produce  dif- 
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ferent  results  in  different  jurisdic- 
tions. When  they  recover,  they  some- 
times find  that  they  receive  less  in 
damages  than  the  total  legal  costs  and 
expenses  involved  in  the  case. 

Manufacturers  seek  certkinty  about 
the  scope  and  extent  of  their  liability. 
Consumers  seek  swifter,  more  certain 
recovery,  and  both  groups  seek  to 
avoid  the  high  transaction  costs  of  liti- 
gation. It  is  time  for  a  new  approach 
to  the  problems  of  our  product  liabil- 
ity system  that  unites  manufacturers 
and  consumers,  in  recognition  of  the 
fact  that  their  interests,  while  differ- 
ent, are  not  necessarily  conflicting. 

After  Senator  Kastens  product  li- 
ability reform  bill,  S.  100.  became 
deadlocked  in  the  Commerce  Commit- 
tee, the  Committee  held  hearings  on 
alternatives  to  S.  100  proposed  by  Sen- 
ator DoDD  and  Senator  Gorton.  I  then 
directed  the  Commerce  Committee 
staff  to  begin  the  formulation  of  such 
a  new  approach  to  product  liability 
reform  that  combines  uniform  product 
liability  standards,  along  the  lines  of 
the  Kasten  bill,  with  an  alternative 
claim  or  compensation  system,  similar 
to  those  proposed  by  Senator  Dodd 
and  Senator  Gorton. 

I  did  so,  because  I  believe  that  such 
an  approach  is  essential  to  product  li- 
ability reform  and  the  only  way  to  de- 
velop viable  legislation  that  would 
have  a  broad  base  of  support  from 
manufacturers,  consumers,  and  labor. 
The  basic  idea  is  to  establish  uniform 
Federal  standards  for  product  liability 
litigation  and,  at  the  same  time,  to  get 
as  many  people  as  possible  out  of  the 
courts  and  into  a  simple,  expedited 
claim  system  that  provides  swift  and 
more  certain  recovery  without  the 
costs  of  protracted  litigation. 

Mr.  President,  this  approach  now  is 
embodied  in  a  staff  working  draft  of 
product  liability  legislation  that  origi- 
nally was  released  for  public  comment 
last  July.  This  draft,  which  since  has 
been  revised,  gives  a  person  injured  by 
a  defective  product  a  choice  between  a 
new,  expedited  claim  system  and  tradi- 
tional litigation.  If  the  injured  person 
chose  to  litigate,  he  could  seek  recov- 
ery for  damages,  including  pain  and 
suffering  and  punitive  damages,  in  a 
traditional  lawsuit  that  would  be  gov- 
erned by  uniform  Federal  standards 
that    preempt    State    law    and    that 
would   be   based   primarily   on   negli- 
gence or  fault— not  strictly  liability.  As 
an  alternative,  without  going  to  court, 
a  person  seeking  recovery   for  harm 
caused  by  a  product  could  file  a  claim 
directly  with  the  manufacturer  to  re- 
cover only  net  economic  loss— actual 
out-of-pocket  expenses  incurred  as  a 
result  of  the  harm,  which  are  not  re- 
imbursed by  other  sources. 

No  recovery  would  be  permitted 
within  the  claim  system  for  pain  and 
suffering  or  punitive  damages,  but  the 
burden  of  proof  for  recovery  would  be 
much  lower  than  that  of  the  tradition- 


al litigation  system.  This  would  not  be 
an  absolute  "no-fault"  claim  system, 
but  the  standard  for  recovery  would 
be   much   easier   to   meet   and   there 
would  be  greater  certainty  of  recovery. 
Under  this  proposal,  once  a  claim  is 
submitted,   a  manufacturer  must  re- 
spond within  90  days.  If  the  manufac- 
turer only  disputes  the  amount  to  be 
paid  for  net  economic  loss,  this  issue 
goes    to   binding    arbitration.    If   the 
manufacturer  denies  liability  or  fails 
to  respond  to  the  claim,  the  claimant 
has  a  choice.  The  claimant  may  initi- 
ate a  traditional  lawsuit  under  new 
uniform  Federal  standards.  As  an  al- 
ternative, the  claimant  may  seek  expe- 
dited limited  judicial  review  within  the 
claim  system.  Such  review  would  be 
under  the  claim  system  liability  stand- 
ard without  a  jury  and  with  recovery 
limited  to  net  economic  loss.  Once  ju- 
dicial review  has  been  sought  within 
the  claim  system,  it  cannot  be  pursued 
in  traditional  litigation  for  the  same 
harnl.  Likewise,  once  traditional  litiga- 
tion   has    been    initiated,    a    person 
cannot  use  the  claim  system  to  seek 
recovery  for  the  same  harm. 

Mr.  President,  this  staff  working 
draft  also  gives  special  treatment  to 
toxic  harm  caused  by  long-term  expo- 
sure to  products.  The  particular  con- 
cern here  is  to  address  the  problems 
many  individuals  have  with  respect  to 
identification  of  the  manufacturer  and 
with  respect  to  proof  of  causation  in 
long-term  latency  disease  cases,  par- 
ticularly those  involving  occupational 
diseases.  We  are  seeking  a  simplified 
mechanism  to  resolve  the  disputes  as 
to  causation  that  now  make  it  very  dif- 
ficult and  costly  to  assess  liability  in 

such  CSLS6S< 

The  response  to  this  proposal  has 
been  encouraging.  A  very  constructive 
approach  was  taken  by  all  those  who 
commented  on  the  first  draft,  and 
after  these  comments  were  reviewed,  a 
second  staff  working  draft  was  re- 
leased on  November  27.  This  draft 
clarifies  the  provisions  of  the  original 
and  addresses  concerns  raised  in  many 
of  the  comments  on  the  first  draft 
submitted  to  the  committee  by  manu- 
facturing, labor,  and  consumer  groups, 
as  well  as  by  others. 

Of  course,  it  is  important  to  remem- 
ber that  this  is  only  a  staff  working 
draft  and  it  still  would  be  premature 
to  endorse  specific  provisions  of  the 
draft,  but  I  think  that  we  are  making 
real  progress  in  addressing  the  prob- 
lems of  product  liability  in  a  fair  and 
comprehensive  manner,  and  I  ask 
unanimous  consent  that  the  second 
staff  working  draft  be  printed  in  the 
Record  for  review  by  my  colleagues 
and  all  those  interested  in  product  li- 
ability reform. 

The  current  crisis  with  respect  to 
the  availability  of  liability  insurance 
only  underscores  the  urgent  need  for 
product  liability  reform.  It  is  my  hope 
that   the  Commerce   Committee   can 


begin  hearings  on  this  new  draft  early 
in  the  next  session  and  that  we  can 
move  ahead  as  expeditiously  as  possi- 
ble to  fashion  product  liability  reform 
legislation  that  efffectively  and  fairly 
addresses  the  problems  of  manufactur- 
ers, product  sellers,  workers,  and  con- 
sumers. It  is  my  hope,  as  well,  that 
those  who  study  this  draft  proposal 
will  share  their  views  and  concerns 
with  the  committee  as  soon  as  possi- 
ble.* 


ADDITIONAL  COSPONSORS 

S.  B37 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  add«!d  as  a  cospon- 
sor  of  S.  837.  a  bill  to  amend  the  Social 
Security  Act  to  protect  beneficiaries 
under  the  health  care  programs  of 
that  act  from  unfit  health  care  practi- 
tioners, and  otherwise  to  improve  the 
antifraud  provisions  of  that  act. 

S.  1378 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTz]  was  added  as  a 
cosponsor  of  S.  1378,  a  bill  entitled  the 
"Long  Term  Care  Insurance  Promo- 
tion and  Protection  Act  of  1985." 

S.  1710 

At  the  request  of  Mr.  Byrd.  his 
name  was  added  as  a  cosponsor  of  S. 
1710.  a  bill  to  establish  a  motor  carrier 
administration  in  the  Department  of 
Transportation,  and  for  other  pur- 
poses. 

S.  1721 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of 
S.  1721,  a  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improved  pro- 
cedures with  respect  to  disability  de- 
terminations and  continuing  disability 
reviews  and  to  modify  the  program  for 
providing  rehabilitation  services  to  in- 
dividuals determined  under  such  act  to 
be  under  a  disability,  and  for  other 
purposes. 

S.  18SS 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S  1855,  a  bill  to  revise  the  provisions 
of  the  Public  Health  Service  Act  relat- 
ing to  health  planning. 

5.   1860 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Tennessee 
[Mr  Gore]  was  added  as  a  cosponsor 
of  S.  1860,  a  bill  to  amend  the  Trade 
Act  of  1974  to  eliminate  barriers  and 
distortions  to  trade,  to  provide  author- 
ity for  a  new  round  of  trade  negotia- 
tions, to  promote  U.S.  and  for  other 
purposes. 

S.  1880 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
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sor  of  S.  1880.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  clarify 
the  treatment  of  travel  expenses  in 
the  case  of  construction  workers. 

S.   1889 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Idaho  [Mr.  Symms]  were 
added  as  cosponsors  of  S.  1889,  a  bill 
to  amend  title  11  of  the  United  States 
Code,  relating  to  bankruptcy,  to  pre- 
vent discharge  of  administratively  or- 
dered support  obligations. 

S.   1912 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1912,  a  bill  to  provide  for  a  6-month 
extension  of  certain  temporary  provi- 
sions relating  to  the  Internal  Revenue 
Code  of  1954.  ; 

S.  1940  ' 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 

1940,  a  bill  to  protect  the  security  of 
the  United  States  by  creating  the  of- 
fense of  international  terrorism,  and 
for  other  purposes. 

S.   1941 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  sis  a  cosponsor  of  S. 

1941,  a  bill  to  protect  the  security  of 
the  United  States  by  providing  for 
sanctions  against  any  country  that 
provides  support  for  perpetrators  of 
acts  of  international  terrorism. 

S.  1942 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 

1942,  a  bill  to  amend  title  IC  United 
States  Code,  to  improve  the  security  of 
U.S.  military  installations. 

S.   1966 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  1966,  a  bill 
to  provide  for  efficient  and  equitable 
use  of  operating  rights  at  congested 
airports,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  237 

At  the  request  of  Mr.  Gramm.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  and  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  were  added  as  a  cosponsors 
of  Senate  Joint  Resolution  237,  a  joint 
resolution  to  designate  the  month  of 
January  1986  as  "United  States  Sav- 
ings Bonds  Month." 

SENATE  JOINT  RESOLUTION  249 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms],  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  249,  a  joint 


resolution  to  proclaim  October  23, 
1986.  as  "A  Time  of  Remembrance" 
for  all  victims  of  terrorism  throughout 
the  world. 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  94.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  declare  a  State  of  national 
emergency  with  respect  to  terrorist 
acts  committed  against  nationals  of 
the  United  States. 

AMENDMENT  NO.   1423 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  1423,  in- 
tended to  be  proposed  to  S.  1404,  an 
original  bill  to  require  the  President  to 
respond  to  unfair  trade  practices  of 
Japan. 

AMENDMENT  NO.  1424 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  1424  in- 
tended to  be  proposed  to  S.  1860,  a  bill 
to  amend  the  Trade  Act  of  1974  to  eli- 
mate  barriers  and  distortions  to  trade, 
to  provide  authority  for  a  new  round 
of  trade  negotiations,  to  promote  U.S. 
exports,  and  for  other  purposes. 

AMENDMENT  NO.   14  25 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  1425  in- 
tended to  be  proposed  to  S.  1837.  a  bill 
to  establish  a  National  Trade  Data 
Bank,  to  provide  authority  to  revise 
certain  trade  and  financial  agree- 
ments, and  for  other  purposes. 

AMENDMENT  NO.  14  26 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  1426  in- 
tended to  be  proposed  to  H.R.  3722,  a 
bill  to  extend  until  December  14,  1985, 
the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assist- 
ance, certain  Medicare  reimbursement 
provisions,  and  borrowing  authority 
under  the  Railroad  Unemployment  In- 
surance Program. 

AMENDMENT  NO.  14  27 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  1427  in- 
tended to  be  proposed  to  S.  942.  a  bill 
to  promote  expansion  of  international 
trade  in  telecommunications  equip- 
ment and  services,  and  for  other  pur- 
poses. 


December  20,  1985 

ADDITIONAL  STATEMENTS 


CARGO  PREFERENCE 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
want  to  take  this  opportunity  to  clari- 
fy one  point  concerning  the  cargo 
preference  provisions  in  the  farm  bill. 
As  one  who  was  quite  involved  in  the 
last  minute  negotiations  with  the 
House  Members,  I  feel  it  is  important 
to  share  my  understanding  of  the 
intent  of  the  final  legislation. 

The  one  issue  I  wish  to  specifically 
address  is  that  of  the  definition  of 
availability.  The  initial  Senate  amend- 
ment stated  that  the  Secretary  of 
Transportation  shall  "give  due  consid- 
eration to  the  availability  of  U.S.-flag 
vessels  to  transport  the  commodities." 

The  House  amendment  that  was 
then  adopted  eliminated  this  language 
as  a  technical  amendment  because  it 
was  not  necessary  to  redefine  avail- 
ability—as it  is  already  defined  in  the 
Merchant  Marine  Act,  and  we  are 
amending  that  act  with  the  compro- 
mise. 

In  fact  Mr.  President,  the  descrip- 
tion of  the  amendment  circulated  by 
the  Merchant  Marine  Committee's 
Chairman  Walter  Jones,  stated  both 
the  purpose  and  the  reason  for  the 
change,  and  I  quote  from  his  text: 
"Strike  redundant  paragraph;  covered 
in  Merchant  Marine  Act." 

Given  this,  I  want  to  make  the  point 
clear  that  nothing  in  this  bill  should 
be  construed  as  changing  the  defini- 
tion of  availability,  and  further,  this 
legislation  is  not  intended  to  interfere 
with  any  pending  litigation  dealing 
with  the  legal  issues  surrounding  the 
availability  exception  of  the  act.# 


THE  CONGRESS-BUNDESTAG 
YOUTH  EXCHANGE  PROGRAM 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  share  with  you  several  letters 
which  were  received  from  high  school 
students  from  Germany  who  spent  a 
year  in  the  United  States  as  partici- 
pants in  the  Congress-Bundestag 
Youth  Exchange  Program.  Each  stu- 
dent lived  with  a  host  family  and  at- 
tended an  American  high  school. 
These  letters  are  evidence  that  youth 
exchange  programs  such  as  the  Con- 
gress-Bundestag Youth  Exchange  Pro- 
gram encourage  a  better  understand- 
ing between  young  people  throughout 
the  world. 

First  of  all  I  want  to  express  again  my 
thanks  for  making  my  stay  here  in  the 
United  States  possible.  It  has  l)een  a  fantas- 
tic experience  and  I'm  especially  grateful 
because  I  would  not  have  been  able  to  come 
as  an  exchange  student  if  it  wouldn't  have 
been  with  the  Congress-Bundestag  Youth 
Exchange  Program. 

Since  I'm  very  interested  In  politics,  this 
year  has  been  a  fortunate  one  with  the  elec- 
tion last  fall,  the  arms  talks,  discussions 
about  Central  America,  the  40th  anniversa- 
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ry  of  WWII  or  President  Reagan's  visit  to 
the  cemetery  in  Bitburg.  It  was  great  to  get 
to  know  so  many  vital  political  issues  of  the 
American  point  of  view  (that  is  often  similar 
as  it  was  regarding  farm  problems  for  exam- 
ple) because  I  got  to  see  a  whole  new  span 
of  aspects  in  most  of  them  (American  in- 
volvement in  Central  America).  This  is  so 
extraordinarily  great  because  U.S.  politics 
are  so  world-important!  If  I  came  to  Amer- 
ica with  a  neutral  position  towards  this 
country  I  go  back  as  J»ro-American,  in  most 
respecU  anyway,  and  say  that  our  relation 
in  the  Western  Alliance  is  an  enormous  val- 
uable one! 

But  I  did  not  only  get  to  love  America,  I 
got  to  love  my  own  country  also.  After  the 
first  few  weeks  I  saw  my  own  background  so 
clearly.  I  got  to  understand  my  own  culture 
and  it  became  so  obvious  how  I  became 
what  I  am.  It  became  evident  how  much 
each  country's  culture  develops  and  how 
each  country  is  the  immediate  product  of  its 
history. 

During  this  period  of  understandmg  I 
started  for  the  first  time  in  my  life  to  be 
proud  to  be  German— because  we  are  in  a 
way  unique  and  special  ...  At  the  same 
time  I  accepted  the  American  way  for  here 
but  still  felt  more  comfortable  with  our  way 
and  was  glad  Germany  is  the  way  it  is  .  .  . 
Pretty  soon  my  attitude  changed  into 
loving  this  country,  its  uniqueness.  iU  origi- 
nality. I  love  it  because  it  is  so  young  and 
consists  of  so  many  different  peoples-which 
are  all  Americans.  You  could  not  judge  or 
determine  somebody's  nationality  by  race  or 
skin  color  .  .  .  there's  such  a  variety  of 
Americans.  (Unfortunately  I  understand 
that  there's  a  lot  of  racism  especially  in  the 
South  though  ...  I  myself  did  not  meet 
many  black  people  in  the  Midwest.) 

There's  so  much  space  around  here-you  go 
miles  and  miles  without  seeing  anybody  else 
...  (In  Nebraska  anyway  .  .  .  )  And  I  was 
so  much  "into  America"  that  I  forgot  my 
own  language  to  a  large  degree  ...  By  now 
this  extreme  mood  has  gone  over  into  loving 
both  countries,  this  and  mine.  There  are 
negative  things  here  and  there  and  1  feel 
"in  place  "  in  both  nations. 

I  don't  think  my  personality  has  changed 
very  much  during  my  stay,  but  this  is  diffi- 
cult to  judge  for  myself!  If  it  has,  it  will 
show  as  soon  as  I  am  home  ...  I  am  more 
self-aware  though  and  know  more  about 
myself  as  where  or  what  I  want  to  be  and 
I'm  more  comfortable  in  asking  favors  of 
other  people.  Going  back  I'll  leave  a  home 
and  many  friends  and  since  I'm  pretty  at- 
tached to  everything  I'm  going  to  miss  it  a 
lot.  But  I'm  looking  forward  to  going  home, 
too. 

I  feel  like  I  served  my  country  in  a  unique 
way  mainly  through  sharing  attitudes,  expe- 
riences, etc.  And  I  feel  that  every  exchange 
student  does.  But  I  believe  that  I  also  added 
a  lot  to  the  knowledge  of  American  people. 
Exchange  programs  like  this  are  certainly 
very  special  and  an  excellent  way  for  Ameri- 
cans to  get  acquainted  with  other  cultures 
and  countries.  I'm  happy  to  be  part  of  its 
cause.  There's  a  time  when  the  world  must 
come  together  as  one! 
Sincerely, 

Melanie  Grimm. 

Melanie  Grimm  from  Worth.  West  Ger- 
many, n  years  old.  hosted  by  Mr.  and  Mrs. 
Tim  Mattson,  Holdridge,  Nebraska. 

There  were  times  in  this  year  when  I 
couldn't  understand  why  the  people  acted 
different  than  I  expected  them  to  act.  But 
this  was  because  the  difference  in  culture  is 


not  only  "Levi's",  "Coke,  and  McDonalds  ", 
culture  is  also  the  way  people  live  together. 
I  made  the  experience  that  the  people  here 
are  very  friendly  and  I  think  that  friendli- 
ness is  the  highest  culture  any  country  can 
have.  I  am  of  the  opinion  that  you  can't 
judge  a  country  because  of  the  things  you 
have  heard  or  seen  of  it.  To  study  a  country, 
you  have  to  live  there  for  a  while.  Only  if 
you  live  there  for  a  while  can  you  under- 
stand the  people  living  there,  because  you 
are  a  part  of  them. 

Norbet  Czech  from  Regensburg,  West 
Germany,  hosted  by  Mr.  and  Mrs.  John 
Kohout,  Bellevue,  Nebraska. 


My  being  an  exchange  student  will  have  a 
great  impact  on  my  further  life.  I  am  now 
decided  that  my  future  work  will  have  to  do 
with  foreign  countries.  I  want  to  work  as 
much  as  possible  for  the  understanding  of 
the  world.  Even  though  this  might  not  have 
great  effect  directly*  but  I  believe  if  every- 
body tries  this  both  countries  can  associate 
closer  and  understand  each  other  better. 

Frederic  Pflanz  from  Ludwigshafen,  West 
Germany,  17  years  old.  hosted  by  Mr.  and 
Mrs.  David  Dyer.  Kankakee,  Illinois. 

First  of  all,  this  year  will  be  unforgettable 
for  me.  This  year  was  a  full  success.  I  expe- 
rienced a  new  way  of  life,  very  different 
from  the  way  at  home.  I  have  made  new 
friends.  I  have  a  second  family  which  loves 
me  as  much  as  my  family  at  home  in  Ger- 
many. ...  ^  ^^ 

It  is  very  good  that  the  Congress  of  the 
United  States  and  the  German  Bundestag 
support  such  student  exchange.  I  like  to 
thank  "yFU  and  the  Congress-BundesUg 
Program  for  a  wonderful,  filled  with  experi- 
ences year. 

Cordula  Buengener  from  Stukenbrock, 
West  Germany,  17  years  old,  Richard  and 
Kathy  Fitzgerald,  Wyoming,  MI.« 


THE    CHANGING    VIEWS    ABOUT 
FOREIGN  RELATIONS  IN 

KANSAS  CITY 

•  Mr.  SIMON.  Mr.  President,  wheth- 
er we  want  to  acknowledge  it  or  not, 
people  in  our  country  are  gradually  ac- 
quiring more  and  more  of  an  interna- 
tional sensitivity  just  as  people  in 
other  countries  are. 

I  visited  recently  with  Eugene  Trani. 
vice  chancellor  for  academic  affairs  at 
the  University  of  Missouri-Kansas 
City,  and  hf.  handed  me  a  document 
about  Kansas  City  and  foreign  rela- 
tions. 

While  Kansas  City  Is  some  distance 
from  my  State  of  Illinois,  my  guess  is 
that  what  he  has  written  about 
Kansas  City  could  be  written  about 
cities  in  every  State  in  the  Nation. 

The  more  open  our  citizens  are  to 
this  type  of  international  develop- 
ment, the  more  likely  they  are  to  ad- 
vance economically. 

I  believe  my  colleagues  will  be  inter- 
ested in  Dr.  Trani's  comments.  I  ask 
that  they  be  printed  in  the  Record. 
The  comments  follows: 
The  Changing  Views  About  Poreion 
Relations  in  Kansas  City 
(By  Eugene  P.  Trani) 
Because  the  Royals  won  the  World  Series, 
the  American  people  have  just  discovered 


Kansas  City.  But  in  this  discovery  the 
Americans  have  finished  behind  the  Rus- 
sians and  the  Chinese.  The  Soviet  people 
learned  about  Kansas  City  in  an  hour-long 
documentary,  "In  the  Middle  of  America, " 
shown  on  Soviet  television  in  1983,  and  the 
Chinese  from  a  documentary,  "Edgar 
Snows  Hometown, "  shown  earlier  this  year 
on  Chinese  T.V.  Therein  lies  a  tale  worth 
analyzing.  Kansas  City  is  in  some  ways 
better  known  ouUide  the  United  States 
than  in  New  York  City,  San  Francisco,  or 
Los  Angeles.  And  certainly  Kansas  City  is 
more  heavily  involved  in  foreign  relations 
and  demanding  a  greater  voice  in  the 
making  of  the  foreign  policy  than  ever 
before. 

Years  ago  this  section  of  the  country 
prided  itself  on  iU  isolationist  tendencies.  It 
was  the  center  of  the  isolationism  that  was 
so  influential  in  the  1920s  and  1930s.  Active 
opposition  to  the  spread  of  Communism  was 
generally  supported  in  Kansas  City  and  sur- 
rounding communities,  as  were  the  activities 
of  Senator  Joseph  McCarthy  and  his  col- 
leagues. Even  though  President  Harry 
Truman,  a  major  architect  of  modem  Amer- 
ican foreign  policy,  came  from  the  Kansas 
City  surburb  of  Independence,  people  here 
in  1940s.  1950s,  and  1960s  had  little  interest 
in  foreign  policy  and  little  involvement  in 
foreign  relations  themselves.  What  involve- 
ment they  had  was  based  primarily  on  . 
moral,  idelogical.  cultural,  or  ethnic  consid- 
erations. 

All  that  has  changed  in  the  1970s  and 
1980s.  Today.  Kansas  City  and  the  two 
states— Missouri  and  Kansas— which  make 
up  the  metropolitan  area  now  have  multiple 
foreign  interests  and  a  great  stake  in  foreign 
policy. 

Much  of  today's  Interest  and  mvolvement 
is   of  course,  economic.  Kansas  City  is  the 
home  of  the  Board  of  Trade,  the  worlds 
leading    hard    red    winter    wheat    tradmg 
center.  At  least  50  percent  of  U.S.  wheat  ex- 
ports are  in  hard  red  winter  wheat,  and  the 
US    accounts  for  30  percent  of  the  world 
wheat  export  trade.  The  Board  of  Trade  has 
attracted  a  complex  of  agricultural  enter- 
prises   to    Kansas    City;    all    multinational 
grain  companies  have  offices  here.  In  addi- 
tion Kansas  City  is  the  home  of  the  Milling 
and 'Banking  News,  the  weekly  "bible"  of 
the  grain  industry,  which  in  1972.  first  re- 
ported  the   large   grain  purchases  of   the 
Soviet  Union.  American  grain  sales— or  em- 
bargoes-to  the  Soviet  Union  or  The  Peo- 
ple's Republic  of  China  are  thus  a  major 
concern   in  Kansas  City.   Agricultural  ex- 
ports from  this  section  of  the  country  have 
in  fact  increased  dramatically.  According  to 
the  latest  available  State  Export  Reports  of 
the  International  Trade  Administration  of 
the  U  S.  Department  of  Commerce.  Missou- 
ri's     agricultural      exporU      grew      from 
$174  000,000  m  FY  1968  to  $1,404,000,000  in 
FY  1982  while  Kansas'  agricultural  exports 
rose    from    $296,000,000    in    FY     1968    to 
$1  628  000.000  In  FY  1982.  In  both  states.  $1 
out  of  every  $3  in  agriculture  came  from 
farm  exports.  There  also  has  been  signif- 
cant   growth   of   exporU   of   manufactured 
goods     for     both     Missouri     and     Kansas 
($634  000.000   In    1969   to   $3,013,000,000   m. 
1981  for  Missouri  and  $241,000,000  in  1969 
to  $1,517,000,000  in  1981  for  Kansas,  accord- 
ing to  the  same  source). 

This  economic  Interest  in  exports  has  led 
to  the  creation  of  a  Foreign  Trade  Zone  in 
Kansas  City,  and  international  division  of 
the  Kansas  City  Chamber  of  Commerce, 
and  the  establishment  of  a  number  of  diplo- 
matic consuls  in  Kansas  City.  Kansas  City  s 
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Foreign  Trade  Zone,  one  of  the  ten  largest 
and  the  first  inland  Foreign  Trade  Zone  in 
the  United  States,  now  totals  more  than 
three  million  square  feet  and  is  operated  to- 
tally by  private  enterprise,  with  no  govern- 
ment funding.  The  increased  importance  of 
exports  has  also  led  to  annual  trade  mis- 
sions by  the  Governors  of  Kansas  and  Mis- 
souri, with  Kansas's  John  Carlin  just  re- 
turning from  Europe  and  Missouri's  John 
Ashcroft  just  coming  back  from  the  Orient. 
It  also  has  led  to  much  greater  interest  in 
foreign  policy  on  the  part  of  Senators 
Thomas  Eagleton.  John  Danforth.  Robert 
Dole  and  Nancy  Kassebaum  and  Missouri's 
and  Kansas's  members  in  the  House  of  Rep- 
resentatives. Senator  Dole,  for  example,  was 
a  major  force  in  the  decision  of  the  United 
States  to  drop  its  grain  embargo  against  the 
Soviet  Union,  instituted  by  President  Carter 
because  of  Afghanistan  and  strongly  object- 
ed to  in  Kansas  City  because  of  damage  to 
Midwestern  agriculture.  Senator  Danforth 
has  become  a  leading  spokesman  on  the 
issue  of  domestic  protection.  Finally  there 
has  t)een  a  significant  increase  in  direct  for- 
eign investment  in  both  Kansas  and  Missou- 
ri. 

But  it  is  not  just  in  the  economic  area 
that  this  increased  involvement  in  foreign 
affairs  is  obvious.  Kansas  City  has  a  very 
active  International  Relations  Council,  with 
more  than  1.000  members.  Sister  City  rela- 
tionships with  a  number  of  cities  around  the 
world,  including  Seville  in  Spain.  Kurashiki 
in  Japan.  Tainan  City  in  Taiwan,  Freetown 
in  Sierra  Leone,  and  Morelia  in  Mexico,  and 
a  numl)er  of  cultural  and  educational  rela- 
tionships. Kansas  City's  Missouri  Repertory 
Theatre  has  recently  presented  the  English- 
language  premiers  of  major  Soviet  and  Chi- 
nese plays.  And  Kansas  City,  like  the  states 
of  Missouri  and  Kansas  more  generally,  has 
a  significint  number  of  foreign  scholars 
studying  at  its  institutions  of  higher  educa- 
tion. 

Nowhere  is  the  changing  attitude  towards 
foreign  relations  more  obvious  than  in 
Kansas  City's  attitude  toward  The  People  s 
Republic  of  China.  In  1949.  Kansas  City  was 
a  hotbed  of  criticism  for  ■Americas  loss  of 
China  to  the  Communists,"  criticism  that 
extended  to  favorite  son  Harry  Truman.  But 
Kansas  City  was  also  the  hometown  of  the 
journalist  Edgar  Snow,  author  of  "Red  Star 
Over  China  "  and  a  revered  figure  In  modern 
China.  Snow's  origin,  as  well  as  the  activi- 
ties of  some  significant  Kansas  Citians.  has 
led  to  a  special  relationship  with  The  Peo- 
ple's Republic  of  China.  Thousands  of 
Kansas  Citians  have  visited  China  and 
Kansas  City  is  a  pilgrimage  (or  many  Chi- 
nese visiting  the  United  States,  leading  to 
close  personal  relationships. 

Kansas  City  and  Xian  are  in  the  final 
stages  of  formalizing  a  sister  city  relation- 
ship, and  grammer  schools,  high  schools, 
the  University  of  Missouri-Kansas  City 
(UMKC).  hospitals,  art  galleries,  theatres, 
and  many  other  Kansas  City  institutions 
have  formal  relationships  with  similar  insti- 
tutions in  China.  UMKC  has  formal  ex- 
change relationships  with  such  leading  Chi- 
nese Universities  as  Peking  University. 
Wuhan  University,  the  Beijing  Foreign 
Studies  University,  the  Central  Conservato- 
ry of  Music,  and  the  University  of  Science 
and  Technology  of  China.  UMKC  has  a  sig- 
nificant number  of  Chinese  studenu  and 
professors  studying  and  doing  research  in 
Kansas  City,  including  the  son  of  a  former 
foreign  minister,  the  daughter  of  Deng 
Xiaoping's  personal  physician,  and  the  son 
of  China  s  leading  actor.  Even  Kansas  City's 


Chinese  community,  which  has  strong  ties 
to  Taiwan,  supports  Kansas  City's  relation- 
ship with  "Communist  China." 

What  do  all  these  Kansas  City-based  con- 
tacts with  China  and  other  sections  of  the 
world  mean?  To  be  sure,  they  are  not 
unique.  All  across  America,  individuals,  com- 
panies, marketing  associations,  colleges  and 
universities,  cities,  and  states  are  involved  in 
similar  activities.  These  involvements  have 
certainly  lessened  the  "control "  of  the  State 
Department  over  American  foreign  policy 
Collectively,  all  these  non-Washington  rela- 
tionships are  beginning  to  affect  the  formu- 
lation and  implementation  of  American  for- 
eign policy.  As  economic  considerations 
become  an  even  more  critical  factor  in  for- 
eign relations,  the  private,  institutional,  and 
corporate  involvements  with  the  world  can 
only  grow  in  significance.  The  old  Logan 
Act,  which  prohibits  private  individuals 
from  negotiating  with  foreign  governments, 
needs  to  be  updated.  Kansas  City,  and  many 
cities  in  this  section  of  the  country,  are  be- 
ginning to  develop  foreign  policies.  Watch 
out  Foggy  Bottom!* 


INTERNATIONAL  EDUCATION 
EXCHANGES 

•  Mr.  SIMON.  Mr.  I»resident,  my 
predecessor.  Charles  Percy,  had  an  ar- 
ticle in  a  special  international  educa- 
tion supplement  to  the  Christian  Sci- 
ence Monitor. 

It  is  an  excellent  commentary  point- 
ing out  the  importance  of  internation- 
al education  exchanges. 

I  urge  my  colleagues,  and  the  former 
colleagues  of  Charles  Percy,  to  read  it. 

I  ask  that  the  article  be  inserted  in 
full  in  the  Record. 

The  article  follows: 

Study  Abromd:  We  Still  Havb  a  Lot  to 

Learn 

(By  Charles  H.  Percy) 

As  a  student  at  the  University  of  Chicago 
in  the  1940s.  I  experienced  first-hand  the 
excitement  that  the  university's  Interna- 
tional House  and  its  foreign  residents 
brought  to  our  campus  and  community. 

From  heading  the  early  international  ef- 
forts of  Bell  &  Howell  Co.  to  heading  the 
US  Senate  Foreign  Relations  Committee, 
my  interest  and  commitment  to  the  value  of 
International  cultural  and  education  ex- 
change has  remained  steadfast. 

There  is  no  question  of  the  tremendous 
impact  international  educational  exchange 
can  have  in  the  field  of  foreign  policy.  I 
have  seen  time  and  again  how  a  positive 
study-abroad  experience,  no  matter  how 
brief  or  modest,  can  have  a  lifelong  Impact 
on  an  individuals  attitudes  toward  the  host 
country.  If  those  individuals  one  day 
become  world  leaders,  the  Impact  is  even 
more  striking.  In  Japan,  for  example,  more 
than  30  of  the  100  current  Japanese  ambas- 
sadors around  the  world  are  graduates  of 
programs  sponsored  by  the  Institute  of 
International  Education  (HE).  Japanese 
Prime  Minister  Yasuhlro  Nakasone  knows 
personally  the  value  of  exchange  programs 
through  his  daughter  Meika's  experience  as 
an  exchange  student  at  Elston  High  School 
in  Indiana  some  20  years  ago. 

These  private-  and  public-sector  experi- 
ences have  afforded  me  the  opportunity  to 
devote  a  great  deal  of  time  to  two  Interna- 
tional educational  organizations— HE,  which 
through  Its  14  offices  worldwide  offers  serv- 
ices   to    foreign   students   studying    in    the 


United  States  and  to  US  students  abroad, 
and  the  Hariri  Foundation,  which  sponsors 
thousands  of  undergraduate,  graduate,  and 
postgraduate  Lebanese  students  in  the 
United  States.  Canada,  and  Europe  who 
need  financial  assistance  and  who  will  con- 
tribute a  whole  new  generation  of  leader- 
ship to  rebuild  Lebanon. 

Through  my  association  with  these  two 
groups.  I  have  seen  international  students 
achieve  greater  awareness  of  our  culture 
and  their  own.  I  have  seen  students  reach 
for  a  better  understanding  of  societies  in 
the  world,  and  I  have  seen  students  gain  a 
new  perspective  on  their  own  personal 
values. 

Yet,  while  more  than  340.000  internation- 
al students  are  taking  advantage  of  educa- 
tional programs  in  the  United  States,  fewer 
than  1  percent  of  American  students  are  ad- 
vancing their  own  international  awareness 
through  study-abroad  programs  or  cross-cul- 
tural education. 

This  apparent  lack  of  Interest  and  aware- 
ness is  manifest  throughout  American  socie- 
ty: 

The  United  Nations  surveyed  30,000,  10- 
and  14-year-olds  in  nine  different  countries, 
and  the  results  placed  the  Americans  next 
to  last  in  their  comprehension  of  foreign 
cultures. 

A  recent  poll  also  found  that  49  percent  of 
Americans  apparently  believe  that  foreign 
trade  is  either  irrelevant  or  harmful  to  the 
United  States. 

A  California  professor  of  world  geography 
was  shocked  to  find  the  results  of  a  map 
quiz  given  to  freshman  students.  One-third 
of  the  class  did  not  know  where  Prance  is. 
74  percent  could  not  find  El  Salvador.  47 
percent  could  not  find  Japan  (many  stu- 
dents confused  it  with  New  Zealand).  45  per- 
cent could  not  find  Iran,  and  54  percent 
could  not  find  Atlanta. 

This  lack  of  cross-cultural  awareness, 
however,  comes  at  a  time  when  our  social, 
cultural,  and  economic  environment  is  be- 
coming Increasingly  International  and  inter- 
dependent. 

Four  out  of  five  new  jobs  in  the  United 
States  are  generated  as  a  direct  result  of 
foreign  trade.  In  agriculture,  one  out  of 
three  acres  of  US  farmland  is  cultivated  for 
export,  and  approximately  one-third  of  all 
US  corporate  profits  come  from  internation- 
al activities. 

Government  officials  and  academics  warn 
that  US  security  and  international  standing 
are  increasingly  threatened  by  our  own  in- 
ability to  train  individuals  in  diplomacy, 
area  studies,  and  languages. 

Clearly,  all  levels  of  American  education, 
business,  and  government  need  individuals 
who  can  successfully  function  in  an  interna- 
tional setting. 

New  and  creative  ways  of  raising  the 
American  public  awareness  of  the  goals  and 
benefits  of  foreign-exchange  programs  must 
be  found. 

In  the  field  of  education.  American  youth 
must  be  exposed  to  international  education 
and  language  at  an  earlier  age.  New  York 
City  has  launched  a  pilot  project  to  teach 
French.  Spanish,  and  Italian  to  kindergar- 
ten, first-,  and  second-grade  students. 

Many  major  US  cities  now  require  all 
high-school  graduates  to  complete  at  least 
one  year  of  foreign-language  study.  The 
New  York  State  Board  of  Regents  recently 
passed  a  proposal  that  is  aimed  at  making 
50  percent  of  all  high-school  students  in  the 
state  proficient  in  a  foreign  language. 
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In  higher  education,  many  colleges  and 
universities  are  reinstituting  language  re- 
quirements for  graduation. 

Across  the  US.  educators  are  trying  to 
broaden  the  base  of  cultures  and  areas  stu- 
dents choose  for  study  abroad.  Traditional- 
ly, international  education  has  been  orient- 
ed toward  Europe.  Emphasis  now  is  also 
being  directed  to  study-abroad  programs  in 
third-world  countries. 

Private  organizations  like  the  HE  can  help 
to  increase  community  participation  in 
international  educational  exchange  and  pro- 
vide information  and  funding  for  public  un- 
derstanding of  the  rewards. 

Organizations  that  have  country-specific 
goals,  such  as  the  Hariri  Foundation,  can 
help  bear  the  responsibility  for  financing 
and  directing  the  career  development  of 
their  own  students. 

US  multinational  companies  can  increase 
their  contribution  by  developing  scholarship 
programs  for  students  in  countries  in  which 
they  are  doing  business. 

All  of  us  can  help  create  a  resurgence  of 
volunteer  efforts,  including  international 
student  houses  and  home-stay  programs. 

Advanced  technology  is  also  working  to 
improve  the  environment  of  international 
education.  Groups  such  as  the  National 
Committee  for  International  Education 
through  Satellites  (NCIES)  are  helping  to 
internationalize  education  by  using  live, 
interactive  satellite  broadcasts  to  teach  ap- 
plied skills  and  theoretical  knowledge  across 
national  and  cultural  boundaries. 

The  NCIES  learning  system  provides  for 
live  interaction  by  placing  students  in  con- 
tact with  other  cultures  via  two-way  televi- 
sion. Native  speakers  are  shown  in  an  over- 
seas marketplace,  school,  farm,  factory,  reli- 
gious celebration,  or  home.  In  language  edu- 
cation, for  example.  Spanish  classes  in 
Maryland  can  be  linked  with  Spanish-speak- 
ing communities  in  Miami,  or  German  class- 
es in  Pennsylvania  can  be  linked  with 
Bremen,  West  Germany.  The  NCIES  system 
can  work  both  ways— by  teaching  American 
English  to  foreign  students  or  by  teaching 
foreign  languages  to  American  students. 

This  innovative  technology  may  prove  as 
valuable  to  international  education  as  com- 
puter technology  has  been  for  American  in- 
dustry. 

Through  efforts  like  these  and  other  ini- 
tiatives, we  can  significantly  increase  public 
awareness  and  understanding  of  the  impor- 
tance of  cross-cultural  training.  We  can  also 
more  fully  appreciate  our  own  place  in  a 
global  society. 

In  recent  years  our  nation's  defense 
budget  has  increased  faster  than  any  other 
area.  But  what  better  ■defense"  can  this 
nation,  or  any  other,  build  than  through  in- 
vestment in  future  good  will  and  under- 
standing between  our  people  and  future 
generations  of  other  nations?* 


INNA  MEIMAN 
•  Mr.  SIMON.  Mr.  President.  I  call  at- 
tention to  the  case  of  Inna  Meiman,  a 
personal  friend  of  mine  in  the  Soviet 
Union.  Inna's  health  is  poor  and  dete- 
riorating quickly.  She  needs  medical 
attention  that  only  the  West  can  pro- 
vide. 

To  increase  public  awareness  of 
Innas  plight,  a  young  Minnesota 
w,'oman  is  conducting  a  hunger  strike. 
Lisa  Paul  spent  2  years  in  Moscow  and 
struck  up  a  friendship  with  Inna.  Lisa 
has  been  so  preoccupied  by  Inna's  situ- 


ation   that   she    decided    to    make    a 
public  protest. 

I  commend  Lisa  for  this  courageous 
act  of  friendship  and  wish  her  well. 

I  ask  to  print  the  following  article 
from  the  Minneapolis  Star  and  Trib- 
une in  the  Record. 
The  article  follows: 
[Prom  the  Minneapolis  Star  and  Tribune, 

Dec.  14,  19851 

■U"  Student  Starts  Hunger  Strike  for  a 

Sick  Soviet  Friend 

(By  Neal  Gendler) 

Inna    Meiman    of    Moscow    is    dying    of 

cancer,  unable  to  get  treatment  in  the  West, 

and  Lisa  Paul  of  Minneapolis  is  starting  a 

hunger  strike  today  in  protest. 

Paul,  23,  is  a  University  of  Minnesota 
senior  from  Appleton,  Wis.,  majoring  in 
Russian-area  studies.  She  met  Meiman,  who 
is  about  55,  while  in  Moscow  for  two  years 
working  as  a  nanny  for  an  American  busi- 
ness executive.  Meiman  was  Paul's  Russian- 
language  tutor  smd.  soon,  her  friend  and 
entree  into  the  world  of  "refusniks,"  people 
who  have  been  refused  visas  to  emigrate. 

Paul  said  that  Meiman  became  ill  in  1983. 
She  has  had  four  operations  on  a  growth  on 
the  back  of  her  neck,  but  the  tumor  contin- 
ues to  grow.  . 

■She  has  been  invited  by  several  hospitals 
in  the  West,"  Paul  said  this  week.  'Sweden, 
Israel,  France  and  the  U.S.  all  have  offered 
her  treatment,  so  the  action  I'm  taking  is  to 
protest  this  refusal.  It's  not  to  starve  myself 
until  they  let  her  go  "  Paul  will  take  fruit 
juice  and  vitamins,  and  she  plans  to  end  her 
fast  Jan.  4,  in  time  for  winter  quarter;  by 
then,  she  hopes  that  Americans  will  be  more 
aware  of  Meiman's  situation. 

Meiman  already  is  known  to  Soviet  au- 
thorities. Paul  said  that  in  1979.  when  more 
Jews  were  being  allowed  to  leave,  Meiman 
and  her  son  applied.  They  were  refused.  In 
1981,  Paul  said,  her  friend  married  Naum 
Meiman.  a  mathematician  who  belonged  to 
the  persecuted  and  disbanded  Helsinki 
Watch  Committee  that  monitored  Soviet 
compliance  with  the  Helsinki  accords. 

He.  too,  had  applied  to  leave  and  been  re- 
fused. The  Meiman's  own  problems  might 
be  characterized  in  their  remarks  in  the 
Dec.  16  Newsweek  about  Yelena  Bonner, 
also  a  member  of  the  watch  committee  and 
wife  of  exiled  physician  Andrei  Sakharov. 

■The  very  fact  that  a  big  man  like  Sak- 
harov had  to  starve  himself  to  get  his  wife 
treatment  is  indicative  of  how  things  are  in 
the  Soviet  Union."  Naum  Meiman  is  quoted 
as  saying. 

■Her  release  is  not  a  concession,""  Inna 
Meiman  is  quoted  as  saying.  "We  have  not 
seen  a  single  concession  yet." 
Inna  Meiman  needs  a  concession. 
•What  this  is  really  all  about  is  about 
Inna.  all  labels  aside."  Paul  said.  "It's  about 
this  woman  who  is  very  involved  In  the  soci- 
ety, and  not  come  across  these  people. 

■I  dont  think  you  should  live  there  and 
not  meet  these  people  because  then  you 
cant  come  back  and  talk  about  Moscow  and 
all  its  people."  One  of  the  people  she  met 
was  a  woman  whod  spent  years  in  prison 
and  exile  for  protesting  the  1968  Soviet  in- 
vasion of  Czechoslovakia. 

"She  stood  up,  with  everything  to  lose— 
and  she  did  lose  it  all."  Paul  said.  'Thafs 
what  those  refusniks  are  about.  Inna  said 
that  in  some  respecU  those  people  are  the 
bravest  people  in  the  world.  You're  standing 
up  because  youre  totally  committed  to 
something  but  you  know  you'll  lose  every- 


thing ...  it  makes  what  I'm  doing  relative- 
ly easy  in  comparison. 

■People  here  have  told  me  they  admire 
me,  and  thafs  nice  to  hear,  but  having 
those  people  as  a  comparison,  it's  not  that 
hard  to  make  a  commitment." 

Paul  has  been  training  for  about  three 
weeks,  reducing  intake  of  certain  foods. 
She's  also  talked  with  a  physician  who  once 
fasted  for  40  days.  Paul  said  that  her  family 
supports  her  plans. 

"My  mother  met  Inna  when  she  visited 
me  in  Moscow,  so  she  really  understands. " 
Paul  said.  Paul  plans  to  go  home  for  Christ- 
mas and  hopes  to  get  into  the  news  there, 
too.  . 

"I  encourage  other  people  getting  sick. 
Inna  has  thanked  the  Soviet  doctors 
and  said  they've  done  all  they  can,  but  med- 
ical technology  in  the  West  offers  advanced 
treatment  and  hope  that  this  can  be  cured. 
Now,  the  woman  has  hardly  any  neck  mus- 
cles left. 

■She  has  applied  to  leave  for  treatment. 
Paul  said.   ■They  said   you  cant  do  that 
unless  you  have  a  note  from  the  Ministry  of 
Health.  The  MinUtry  of  Health  said  they 
don't  give  out  such  notes.'" 

Paul  said  that  the  Soviet  authorities 
•probably  consider  her  to  be  so  sick  that 
they  think  she"ll  die,  hopefully  sooner 
rather  than  later,  so  they  wond  have  to 
deal  with  this  .  .  .  also,  like  Yelena  Bonner 
coming  to  the  United  States,  it  might  say 
that  the  Soviet  medical  system  is  inad- 
equate, so  why  embarrass  yourself  when 
you  can  just  let  someone  go  without?" 

Paul  has  been  preoccupied  with  Meiman's 
plight  since  leaving  Moscow  six  months  ago. 
She  has  written  to  U.S.  politicians,  but  "I 
felt  I  needed  to  do  something  on  this  level" 
both  for  Meiman  and  "to  draw  attention  to 
me  so  I  can  talk  about  the  injustice  thats 
going  on." 

Paul  said  that  her  protest  "is  centered  on 
Inna-my  cause-but  it's  also  the  whole 
issue  behind  this. "  That  issue  wasn't  some- 
thing with  which  Paul  erew  up  as  a  Catholic 
in  Appleton. 

Paul  said  the  issue  became  hers  because 
she  lived  in  Moscow.  She  didn't  seek  "re- 
fuseniks."  she  said,  but  "I  dont  think  you 
can  live  in  the  Soviet  Union  two  years, 
trying  to  get  involved  by  writing  Inna  di- 
rectly-a  letter  of  support,  encouragement 
and/or  New  Years  greetings,""  Paul  said. 
•How  great  it  would  be  for  Irma  to  know  the 
concern  others  feel  for  her.""  Whether 
Meiman  receives  all  the  letters,  they  would 
make  Soviet  authorities  learn  of  the  interest 
in  her  in  the  West.  . 

"Thats  where  the  potential  is  in  this 
hunger  strike.""  Paul  said.  "If  public  interest 
picks  up.  more  people  write,  potentially 
something  could  happen."  She  encouraged 
people  to  write,  using  the  Russian  address 
style  that  puU  the  country  on  the  top  line 
and  the  name  on  the  bottom:  USSR: 
RSFSR:  Moscow.  113127:  Naberezhnaya 
Gorkogo.  4/22.  Apt.  57;  Inna  Meiman.  Post- 
age is  44  cents.  • 

Concerned  that  Meiman  might  not  have 
received  her  letter  about  the  hunger  strike 
and  that  she  understand  and  respect  what 
she  U  doing.  Paul  telephoned  Meiman  last 

•My  concern  was  that  she  might  be  really 
concerned  about  this  burden  she's  placed  on 
my  life.  But  she  said  that  she  understands 
why  I"m  doing  it  and  that  shes  very 
touched   by   my   thoughts   and   what   Im 

doing. 

•She  was  very  quick  to  tell  me  to  be  care- 
ful, dont  endanger  my  health.  I  really  feel 
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good  about  that  because  from  me  to  her  it's 
a  gift  of  love.  "• 


THE  SOCIAL  SECURITY  SYSTEM 
•  Mr.  SIMON.  Mr.  President,  our 
Social  Security  system  has  received  a 
great  deal  of  attention  recently.  While 
the  1983  amendments  assured  the  via- 
bility of  the  system,  there  are  those 
who  would  dismantle  this  crucial  pro- 
gram. One  of  their  often-used  reasons 
is  that  the  young  and  the  employed 
are  saddled  with  the  burden  of  sup- 
porting those  who  do  not  work.  This 
argument  smacks  of  both  greed  and  ig- 
norance. 

A  long-time  authority,  Elizabeth 
Wickenden.  of  the  study  group  on 
Social  Security  has  recently  published 
an  excellent  overview  of  the  Social  Se- 
curity system. 

I  ask  that  the  following  factsheet  be 
published  in  the  Record. 

Is  It  True  What  They  Say  About  Social 

Security?  Open  Letter  to  Young  Workers 

introduction 

The  passage  of  the  Social  Security  Act  in 
1935  not  only  established  a  landmark  insti- 
tution but  also  launched  a  national  debate 
about  its  financial  soundness  that  continues 
to  this  day.  Particularly  at  this  time,  where 
concern  atx>ut  the  growing  national  deficit 
is  high,  social  security  l)ecomes  a  favorite— 
however  irrelevant— target.  It  is  natural  for 
young  people,  whose  future  seems  to  stretch 
indefinitely  before  them  in  a  fog  of  uncer- 
tainty, to  t)e  among  the  first  to  raise  these 
questions  and  sound  these  alarms.  This 
paper  is.  therefore  addressed  primarily  to 
young  workers  though  it  concerns  everyone 
who  receives  or  hopes  to  receive  social  secu- 
rity when  the  family  income  from  wages  or 
other  work  stops. 

Part  of  this  alarm  seems  to  spring  from 
the  very  success  of  the  program  which  has 
undergone  successive  changes  since  1935 
through  amendments  that  undertook  to 
broaden  protection  against  economic  insecu- 
rity. Today,  fifty  years  later,  it  is  hard  to  re- 
meml)er  or  imagine  the  time  when  impover- 
ished old  people  had  only  the  poor  house  or 
the  reluctant  generosity  of  their  children  to 
carry  them  through  hard  times.  Widows,  or- 
phans and  the  disabled  were  also  reduced  to 
the  humiliation  of  charity,  begging,  or  the 
poor  house  for  their  survival.  Today  nearly 
37  million  individuals  receive  monthly 
checks  from  the  federal  Old  Age.  Survivors 
and  Disability  program  while  over  30  mil- 
lion older  and  disabled  persons  have  part  of 
their  medical  and  hospital  bills  paid 
through  the  federal  program.  Medicare. 

Entitlement  to  all  of  these  benefiu  de- 
rives from  special  trust  funds  financed  by 
contributions  from  workers  and/or  their 
employers.  122  million  workers  today  con- 
tribute to  the  OASI.  Disability  and  Medi- 
care trust  funds.  All  of  these  millions  of  per- 
sons are  bound  together  by  a  compact  of 
mutual  confidence  that  rests  on  statutory 
provisions  governing  payments  by  those 
now  working  and  benefits  to  those  now  re- 
tired. This  represents  an  unprecedented 
social  partnership.  Still  there  are  questions, 
especially  from  younger  workers. 

WHY  THIS  PAPER? 

Like  others  concerned  with  social  security 
I  am  sometimes  confronted  by  angry  young 
friends.  They  say  something  like  this:  "Why 
do  I  have  to  pay  these  high  social  security 


taxes  when  everyone  knows  the  system  is 
going  bankrupt  and  won't  be  there  when  I 
get  old?"  or  "Young  people  like  me  are 
being  ripped  off  to  pay  for  benefits  to  old 
people  who  don't  need  them. "  or  "Why 
cant  I  provide  for  my  old  age  with  IRAs  or 
other  investments?  I  can  get  a  better  return 
on  my  money  than  they  can. "  or  "Why 
should  I  be  forced  to  worry  al>out  my  old 
age  when  I  need  the  money  now  that  I'm 
young?" 

The  point  of  view  reflected  in  these  ques- 
tions (even  though  that  of  a  vocal  minori- 
ty) '  seriously  challenges  a  system  which  de- 
pends for  its  vitality  and  survival  on  Inter- 
generational  continuity,  financing  and  con- 
fidence. No  one  takes  it  lightly.  This  "Open 
Letter  "  seeks  to  reply  to  this  challenge. 

WHAT  IS  THE  SOCIAL  SECURITY  SYSTEM? 

The  social  security  system  is  a  lifetime 
social  insurance  program  that  protects  vir- 
tually all  working  people  and  their  families 
against  loss  of  earnings  due  to  death  of  a 
family  breadwinner  (life  insurance),  long- 
term  disability,  old  age  retirement  or  widow- 
hood.' It  also  pays  for  part  of  the  health 
costs  for  the  elderly  and  long-term  dis- 
abled.' These  programs  are  financed  by  a 
charge  against  earnings  (payroll  tax),  half 
paid  by  the  employee  and  half  by  the  em- 
ployer (except  for  the  self-employed  who 
pay  a  comparable  amount  in  their  own 
behalf.)  Unemployment  insurance  protect- 
ing against  loss  of  earnings  due  to  involun- 
tary unemployment  is  also  a  form  of  com- 
pulsory social  insurance  but  since  it  does 
not  involve  an  employee's  contribution  it 
does  not  raise  the  same  kind  of  questions.  In 
all  cases  the  worker  receives  part  of  his 
compensation  in  cash  and  part  in  entitle- 
ment to  future  benefits. 
Taxes 

Unless  they  have  the  misfortune  to  lose  a 
parent  in  childhood  most  people  initially  en- 
counter the  social  security  system  with 
their  first  job.  For  many  it  is  a  shock,  for 
which  they  were  little  prepared,  to  find  that 
their  first  paycheck  has  been  reduced  by  a 
somewhat  mysterious  tax  called  PICA  ♦—for 
social  security.  At  the  present  time  this 
amounts  to  7.05%  for  the  employed  on  earn- 
ings up  to  a  present  maximum  of  $39,600. 
5.7%  of  this  goes  into  trust  funds  for  Old 
Age.  Survivors  and  Disability  Benefits  and 
1.35%  for  hospital  Insurance  for  people  over 
sixty-five  and  the  long-term  totally  disabled. 
This  is  matched  by  an  equal  amount  from 
employers.  The  self-employed  must  pay  a 
total  of  9.9%— 8.55%  for  cash  benefits  and 
1.35%  for  Medicare. 

The  money  in  these  trust  funds  may  only 
be  used  for  paying  social  security  benefits  as 
specified  in  the  Act  and  the  administrative 
costs  of  the  program.  Any  surplus  must  be 
invested  in  obligations  of  the  Federal  gov- 
ernment. Recent  rates  on  special  social  secu- 
rity Issues  have  paid  between  11  and  13.75% 
Interest.  At  the  present  time  the  Social  Se- 
curity   system    Is    showing    an    excess    of 


'  A  recent  survey,  conducted  by  Yankelovlch. 
Skelly  and  White  showed  a  majority  approval  rate 
by  young  persons  under  34  years  of  age  but  some 
doubts  about  the  future  of  the  program.  A  substan- 
tial majority  said  they  would  remain  In  the  system 
even  with  an  option  to  get  out. 

'  Social  security  has  been  made  increasingly 
gender-free  so  whenever  a  sex-related  term  Is  used 
It  should  be  interpreted  as  applying  to  both  sexes. 

'  For  definitional  purposes  Medicare  has  been  In- 
cluded here  even  though  It  Is  not  discussed  In  the 
paper  since  its  problems  are  different  from  those  of 
cash  benefits. 

•  Federal  Insurance  Contributions  Act. 


income  over  outgo  and  this  trend  is  expect- 
ed to  continue.  Some  people  predict  the  ac- 
cumulative effect  of  this  difference  may 
reach  as  high  as  12  trillion  dollars  before  it 
begins  to  decline  owing  to  an  increase  in 
beneficiaries  as  a  result  of  the  baby  boom 
generation.  Even  by  January  1.  1985  this  re- 
serve fund  had  reached  47  billion  dollars. 

Benefits 
Most  workers  and  their  dependents  are 
entitled  to  l>enefits  based  on  their  average 
earnings- after  they  have  worked  a  mini- 
mum of  10  years  or  40  quarters— when  these 
earnings  are  interrupted  by  death,  long- 
term  disability  or  old  age  retirement.  Pull 
benefits  are  first  payable  at  65  but  people 
may  choose  or  be  forced  to  retire  at  62  with 
an  actuarially  reduced  benefit.  Persons  who 
choose  to  retire  later  than  65  receive  a 
somewhat  higher  benefit.  For  retirement  up 
to  age  70  benefits  are  payable  only  to  those 
with  limited  earnings.  This  requirement  is 
known  as  the  "retirement  test ".  the  limit  on 
what  may  be  earned  without  reduction  of 
benefit.  Above  these  exempt  amounts  bene- 
fits are  reduced  one  dollar  for  each  dollar  of 
earnings.  Dependent  spouses  who  have  not 
earned  higher  l)eneflt  entitlements  by  their 
own  work,  receive  50%  of  primary  benefit 
and  widows  over  65  receive  100%. 

WoTnen  's  benefits 
A  very  considerable  debate  goes  on  sur- 
rounding women's  benefits.  Owing  to  the 
treatment  of  women  both  as  dependents 
and  earners  they  may  be  entitled  to  benefits 
on  both  fronts  but  receive  only  the  higher 
of  the  two.  Many  favor  some  modified  plan 
of  "earning  sharing',  combining  the  earn- 
ings of  husbands  and  wives,  dividing  them 
equally  for  purposes  of  social  security 
credit.  This  may  benefit  the  two-earner 
family  but  reduce  l)enefits  for  the  non-work- 
ing wife  and  some  couples.  To  make  such  a 
plan  fair  to  present  contributors  would  re- 
quire complicated  modifications  and  long 
transitional  requirements  which  would  con- 
siderably increase  its  cost  to  the  program.  It 
should  also  be  noted  that  women  benefit 
under  the  social  security  system  by  their 
greater  longevity. 

Benefit  formula 
The  workers'  (primary)  monthly  benefit  is 
figured  in  terms  of  his  average  indexed 
monthly  earnings  (AIME)  on  the  following 
basis;  90%  of  the  first  $280  of  earnings.  32% 
of  the  next  $1,411  and  15%  of  any  remain- 
der. In  addition  It  is  important  to  note  that 
an  individual's  average  earnings  are  adjust- 
ed to  reflect  an  increase  in  over-all  national 
earnings  (and  thus  productivity).  This  Is 
achieved  through  an  automatic  upward  ad- 
justment in  these  components  (also  known 
as  "bend  poInU")  of  the  benefit  formula 
and— for  higher  earners— an  automatic 
upward  adjustment  in  the  wage  base.  This 
benefit  level,  once  established,  is  adjusted  to 
reflect  cost-of-living  increases  (popularly 
known  as  the  COLA). 

IS  SOCIAL  SECURITY  INSURANCE? 

A  favorite  charge  of  those  opposed  to 
social  security  is  that  it  is  not  "insurance" 
at  all  but  really  a  "welfare"  program.  Since 
these  are  both  rather  elastic  terms  it  is  nec- 
essary to  break  them  down  into  specific 
components. 

Pooled  risk 
Social  security  is  insurance  In  the  sense 
that  it  pools  funds  in  order  to  provide  pro- 
tection against  shared  risks.  Some  of  these 
risks  involve  situations  one  hopes  will  never 
occur:  i.e.  early  death,  long-term  disability 
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and  hospitalization.  The  contributors  who 
never  get  their  money  back  from  these 
funds  are  the  lucky  ones  just  as  never  recov- 
ering money  invested  in  fire  insurance  is 
considered  highly  desirable. 

Old  age  retirement 
Old  age  is  different  since  it  is  generally  re- 
garded as  a  goal  to  be  desired.  People  want 
to  live  beyond  sixty-two  and  most  look  for- 
ward to  retirement.  They  are  willing  to  pay 
the  price  for  a  reasonable  level  of  wage  re- 
placement. In  this  sense  it  is  like  an  annu- 
ity, also  a  form  of  insurance.  The  risk  here 
lies  in  the  question  of  longevity:  Those  who 
die  early  pay  the  prices  for  those  who  live 
longer. 

Entitlement 
It  is  also  typically  insurance  in  that  only 
those  who  have  made  payments  into  the 
joint  fund  or  are  dependent  on  someone 
who  has  done  so  are  entitled  to  draw  bene- 
fits from  it.  The  •entitlement"  Is  based  on 
prior  contributiorK  which  are  in  turn  tied  to 
work.  The  beneficiary  is  drawing  down  on 
the  -protection"  he  earned  while  he  was 
working.  This  is  one  of  the  primary  differ- 
ences from  "welfare"  as  we  commonly  use 
the  term,  where  "entitlement"  Is  based  on 
current  "need",  a  much  less  easily  defined 
concept.  Entitlement  to  welfare  payments  is 
qualified  by  how  the  public  Is  willing  to 
define  "need"  which  in  turn  depends  on 
how  much  it  is  willing  to  pay.  Hardly  an 
"entitlement"  at  all  one  might  say.'  Social 
security  benefits,  on  the  other  hand,  are 
based  on  and  related  to  loss  of  earnings,  a 
far  more  acceptable  basis  for  higher  pay- 
ments. 

Full  funding 
Opponents  say  that  It  is  not  true  insur- 
ance because  the  rights  of  neither  the  indi- 
vidual nor  the  collective  of  individuals  are 
fully  "funded".  In  private  insurance  the  in- 
suring company  must  have  enough  money 
laid  by  to  be  able  to  pay  off  all  the  benefit 
rights  of  all  insured  individuals  at  any  one 
time.  As  an  independent  voluntary  entity  its 
continuity,  and  hence  iU  continuing  Income 
from  new  policies,  cannot  be  assured  in  any 
other  way.  Government,  on  the  other  hand, 
is  assumed  to  be  continuous.  Thus,  In  social 
security,  current  contributions  from  those 
currently  working  pay  the  current  benefici- 
aries, while  It  is  assumed  that  they.  In  their 
turn,  will  be  sustained  by  future  working 
generations. 

Until  about  2030  these  current  contribu- 
tions will  be  enough  to  cover  current  cosU; 
after  that  time  the  accumulated  surplus  and 
interest  will  supplement.  It  is  the  good  faith 
of  the  government,  plus  the  continuing  cal- 
culations of  future  obligations  and  income 
by   qualified   actuaries,   that   sustains   the 
system.  A  program  as  huge  as  social  security 
would  require  much  more  than  the  present 
trust  fund  to  be  "fully  funded"  and  could 
totally   disrupt    the   capital    market.   Wall 
Street  would  be  the  first  to  complain  while 
contributions  would  have  to  be  substantially 
raised  to  sustain  such  a  large  capital  fund. 
A  conservative  system 
Actually,  compared  to  other  systems,  the 
American  social  security  system  is  extreme- 
ly conservative.  It  is  a  self-contained  system 
and  virtually  no  general  revenue  funds  have 
been  used  to  pay  benefits.  In  many  other 
systems  the  financing  of  social  security  is 
shared  on  a  three-way  basis:  worker,  em- 
ployer and  government   funds  from  other 


sources.  We  also  base  our  financing  on  sev- 
enty-five year  actuarial  predictions  of 
future  needs  and  income,  longer  than  any 
other  country  except  Canada.  These  are 
subject  to  constant  review  by  the  Board  of 
Trustees,  regular  advisory  councils  mandat- 
ed by  statute,  special  commissions  (as  In 
1983)  and  the  Congress.'  At  the  present 
time  the  system  is  running  a  surplus,  as 
planned  in  anticipation  of  a  growing  aged 
population. 

Social  Security  and  the  deficit 
To  anyone  who  knows  the  care  and  cau- 
tion with  which  social  security  financing  Is 
monitored  and  fine-tuned  (as  evidenced  in 
the  adjustmenU  made  by  Congress  In  1983 
to  meet  a  temporary  financing  problem)  the 
widespread  fear  that  "social  security  is 
going  bankrupt"  seems  totally  unreason- 
able. It  seems  rather  to  reflect  carefully 
nurtured  propaganda  by  those  who  dont 
like  the  idea  of  government-sponsored  sup- 
port for  those  outside  the  labor  force,  how- 
ever financed. 

This  is  also  true  of  the  present  effort  to 
make  social  security  the  scapegoat  for  a 
budget  deficit  largely  caused  by  skyrocket- 
ing defense-related  expenditures  and  ill-ad- 
vised tax  cuts.  Social  security,  as  a  self-fi- 
nanced and  actuarially  determined  program 
cannot,   under   present   provisions   of  law, 
contribute  to  the  real  deficit.  Present  law 
requires  that  all  social  security  taxes  be  de- 
posited in  the  trust  funds  and  all  social  se- 
curity paymenU  be  made  from  the  trust 
funds.  Only  the  unrealistic  inclusion  of  the 
funds  In  the  Federal  Unified  Budget  makes 
it    appear    otherwise    and    even    President 
Reagan  has  recommended  that  they  be  re- 
moved. Should  funds  ever  run  short,  despite 
all  the  care  taken  to  assure  their  solvency,  it 
is  unthinkable  that  Congress  would  permit 
a  program  on  which  so  many  people  depend 
for  present  or  future  benefits  to  go  bank- 
rupt. To  raid  Its  trust  funds  for  purposes 
unrelated  to  social  security  needs  (including 
those  deemed  necessary  to  its  own  future 
solvency)  betrays  the  basic  provisions  of  the 
Social  Security  Act. 

BUT  WILL  I  GET  MY  MONEY  BACK?  ' 

Socio/  Security  as  protection 
In  part  this  question  reflects  a  lack  of  un- 
derstanding that  insurance  involves  protec- 
tion against  risks  that,  though  universal, 
are  not  equally  incurred.  Obviously  the  man 
with  a  dependent  wife  and  four  children 
who  dies  at  thirty-five  will  get  more  in  bene- 
fits than  the  single  man  who  dies,  without 
prior  Interruption  of  his  working  career,  at 
sixty-seven.  Protection  as  a  positive  good  is 
not  always  well  understood  In  a  social  secu- 
rity context  even  by  those  who  pay  high 
premiums    for    private    life    Insurance    and 
other  forms  of  insurance  on  which  they 
hope  never  to  realize.  Moreover,  younger 
workers  bear  a  greater  risk  of  leaving  young 
children  In  case  of  premature  death  or  dis- 
ability and  hence  have  a  special  stake  in 
these  aspects  of  the  program. 
Social  aspect 
But  probably  more  Important  is  the  fact 
that  social  security  as  social  Insurance  In- 
cludes a  social  component  that  weights  the 
benefit    formula   in   favor   of   low   earners. 


those  with  dependenU  and  early  entrants 
into  the  system. 

Of  special  interest  to  young  earners  are  iU 
life  Insurance  and  disability  provisions 
which  offer  them  immediate  protection. 
Even  more  Important  to  most  is  the  assur- 
ance that  their  parenU  are  adequately  pro- 
vided for  rather  than,  as  was  so  common  In 
earlier  days,  having  to  turn  to  their  children 
for  help.  I  am  not  one  who  thinks  the 
present  generation  of  young  workers  Is  more 
materialistic,  self-centered  and  selfish  than 
IU  predecessors  but  I  do  think  it  Is  confront- 
ed by  a  barrage  of  propaganda  that  makes 
no  distinction  between  earned  benefits 
based  on  an  objective  sUtulory  formula  and 
welfare  assistance  based  on  an  Individual  de- 
termination of  need. 

It  is  also  Important  to  bear  in  mind  the 
significant  role  of  the  employers'  contribu- 
tions to  the  financing  of  the  system.  Some 
difference  of  opinion  exists  about  the 
nature  of  this  contribution.  Economists  tend 
to  see  it  as  an  aspect  of  the  labor  cost  of  the 
system  but  workers  tend  to  think  only  of 
the  amount  deducted  from  their  own  pay- 
checks. In  the  aggregate  this  makes  little 
difference  in  the  financing  of  the  system 
but  It  does  make  for  a  difference  of  percep- 
tion to  the  worker.  While  it  is  natural  for 
young  people  to  be  carefree  about  the 
future,  the  society  in  which  they  live  is  not 
risk-free.  Along  with  the  rewards  of  enter- 
ing the  work  force,  they  need  to  share  its  re- 
sporjslbilities  or,  as  Justice  Holmes  wrote, 
"Taxes  are  what  we  pay  for  a  civilized  socie- 
ty." 


>See  fact  sheet  No   13.  Social  Security:  Why  Not 
a  Means  Test? 


•  See  also:  Socio/  Security;  i4  Declaration  of  Confi- 
dence and  Support  by  Private  Pension  Profetaion- 
aij  (enclosed). 

'  Attached  herewith  U  a  paper  "Do  Young  People 
Get  Their  Mon.ys  Worth  From  Social  Security?" 
by  Robert  J.  Meyers,  former  chief  actuary  for  the 
Social  Security  Administration  and  a  highly  re- 
spected expert  in  this  field. 


WHY  can't  I  OPT  OUT? 

The  Heritage  Foundation,  the  CATO  In- 
stitute and  other  sources  of  conservative 
thinking.  Including  even  Ronald  Reagan 
himself  before  his  presidential  aspirations 
changed  his  utterances  If  not  his  mind,  have 
advocated  that  Individuals  be  permitted  to 
withdraw  from  the  system.  Sometimes  this 
is  accompanied  by  a  requirement  that  they 
purchase  equivalent  protection  through 
IRAs  (Individual  Retirement  Accounts)  or 
other  private  means. 

A  multigenerational  system 
This  may  sound  like  a  reasonable  idea  to 
some  innocents  but  for  those  who  know  the 
dynamics  of  the  American  system  it  Is  a 
clear  death  sentence.  It  would  be  more 
straightforward  and  honest  simply  to  rec- 
ommend repeal  of  the  program.  For  it  is  the 
contributions  of  those  who  are  working  that 
simultaneously  build  their  own  entitlements 
and  provide  the  funds  for  current  benefiU. 
For  the  Individual  it  is  a  transfer  from  his 
working  years  to  his  non-working  years.  Col- 
lectively it  is  a  transfer  from  production  to 
those  no  longer  producing.  To  the  extent 
that  the  majority  of  these  latter  are  retirees 
or  their  widow  It  Is  an  Intergenerational 
transfer.  It  assumes  continuity,  reciprocity 
and  a  sense  of  responsibility  for  the 
common  weal. 

Without  the  contributions  of  younger 
workers  there  would  not  be  enough  money 
to  pay  benefits  to  those  whose  contributions 
had  "earned"  them  and  the  self-financing 
character  of  the  system  would  be  destroyed. 
Since  it  Is  hard  to  believe  that  this  vast 
number  of  people  would  be  totally  aban- 
doned by  society,  general  revenue  funds 
would  have  to  be  provided  In  this  case.  At 
this  point  a  true  intergenerational  conflict 
would  ensue  and  a  means  test  to  winnow  out 
all  but  the  most  needy  would  become  almost 
Inevitable. 
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Potential  loss  to  young  workers 
The  young  worker  would  have  purchased 
his  freedom  from  PICA  taxes  at  a  heavy 
price,  including  the  many  protections  af- 
forded by  the  social  security  system.  IRAs. 
for  the  most  part,  involve  a  substantial  risk 
and  are  not  available— as  is  social  security— 
for  loss  of  income  prior  to  old  age.  They  in- 
volve no  dependents'  benefits,  no  productivi- 
ty adjustment  and  no  COLA.  Many  young 
workers  would  not  be  able  to  make  such 
purchases  voluntarily  and  would  of  course 
lose  the  employers'  contribution. 

The  public  interest 
Prom  the  point  of  view  of  the  public  inter- 
est there  are  two  perspectives.  On  the  one 
hand  foregoing  social  security  taxes  on  a 
substantial  share  of  earned  income  as  the 
source  of  support  for  the  system  is  a  luxury 
we  can  ill  afford,  especially  in  this  deficit 
period.  IRA  income  is  taxable  only  after  re- 
tirement and  the  interim  loss  is  a  heavy  sac- 
rifice of  badly  needed  revenue.  If  IRSs  were 
treated  as  the  primary  provision  for  retire- 
ment their  level  and  extent  (and  hence  the 
revenue  loss)  would  necessarily  be  greatly 
expanded.  This  can  be  described  either  as  a 
tax  shelter  or  a  tax  expenditure  (social  ben- 
efit tied  to  the  tax  system)  or  both  but  in 
any  case  the  public  is  the  loser.  Given  any 
option  on  their  use.  the  middle  or  upper 
income  group  would  be  the  gainer;  lower 
income  workers  would  not  be  able  to  afford 
this  luxury. 

WHAT  KIND  OF  SOCIETY  DO  WE  WANT? 

This  brings  us  to  the  second  point  of  in- 
terest, i.e.  What  kind  of  society  do  we  want 
anyway?  We  are  not.  as  we  often  boast,  the 
most  generous  country  in  the  world.  Twelve 
other  industrial  countries "  spend  more  on 
public  social  programs  in  terms  of  percent- 
ages of  their  gross  national  product  than  we 
do.  The  self-contained  nature  of  social  secu- 
rity financing  has  served  all  generations 
well  in  protecting  benefit  levels.  Young 
people  do  not  have  the  advantage  of  their 
elders  like  me  in  remembering  what  life  was 
like  before  the  Social  Security  Act  was 
passed  fifty  years  ago  and  subsequently  ex- 
tended in  coverage  and  protections.  The 
passing  of  a  predominantly  agricultural  so- 
ciety deprived  older  family  members  of  the 
protections  farm  ownership  provided.  In- 
creasingly the  widowed,  disabled,  and  elder- 
ly were  forced  into  choosing  between  the  ig- 
nominy of  poor  house  or  poor  law  relief  and 
putting  on  their  children  a  burden  they 
could  usually  ill  afford,  often  depriving 
grandchildren  of  educational  opportunity. 

Our  social  security  system,  starting  from 
small  beginnings  in  1935.  has  followed  the 
intentions  of  its  original  designers »  by  de- 
veloping into  a  program  that  protects  most 
workers  against  the  major  reasons  for  loss 
of  earnings  at  a  level  which— while  far  from 
lavish— is  increasingly  adequate.  It  is  a  bril- 
liantly integrated  system,  balancing  income 
with  outgo  over  the  years,  equity  with  social 
purpose,  and  preserving  the  dignity  of  ob- 
jective entitlement  based  on  earned  rights. 
It  seems  inconceivable  that  it  should  be  de- 
stroyed either  directly  or  by  equally  damag- 
ing amendment.  It  seems  equally  inconceiv- 


able that  it  should  not  continue  to  develop 
as  needs  and  resources  make  that  possible.* 


"Tliese  are  figures  from  the  Organization  for 
Economic  Cooperation  and  Development  which  in- 
cludes nineteen  of  the  most  industrialized  countries 
outside  the  Soviet  bloc. 

•See  Factsheet  No.  11  Original  Intenlioru.  by  Dr. 
E\-ehne  Burns.  See  also  the  50th  Anniversary  Edi- 
tion of  the  Report  of  the  Committee  on  Economic 
Security  published  by  the  National  Council  on 
Social  Welfare. 


TRIBUTE  TO  DR.  FRANCES 
KEPPEL 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  Francis 
Keppel,  distinguished  professor  of 
education  at  Harvard  University, 
former  commissioner  of  education  and 
Chairman  of  the  National  Student  Aid 
Coalition.  Most  of  my  friends  and  col- 
leagues are  unaware  of  the  important 
role  played  by  Frank  Keppel  and  the 
National  Student  Aid  Coalition  in  for- 
mulating student  aid  policies  over  the 
last  5  years.  On  December  12.  the  coa- 
lition held  its  final  meeting  and  Frank 
Keppel  provided  a  report  to  the  coali- 
tion on  its  activities  from  1981-85. 

It  seems  appropriate  that  the  coali- 
tion would  conclude  its  formal  activi- 
ties on  the  same  day  that  the  Senate 
Subcommittee  on  Education,  Arts  and 
Humanities  took  the  first  step— by 
marking  up— toward  reauthorizing  the 
Higher  Education  Act  in  the  99th  Con- 
gress. Much  of  what  we  have  done  is 
attributal  to  the  fine  work  undertaken 
by  the  coalition.  As  the  former  chair- 
man of  the  House  Subcommittee  on 
Postsecondary  Education  and  a 
member  of  the  Senate  sut)committee,  I 
have  seen  first  hand  the  work  of  the 
coalition,  the  contribution  of  its  execu- 
tive director  Linda  Berkshire,  and  the 
outstanding  leadership  of  Frank 
Keppel. 
The  report  to  the  coalition  follows: 
Report  of  the  Chairman  of  the  National 

Student  Aid  Coalition,  1981-85 
It  is  salutary,  if  often  embarrassing,  to  go 
back  to  first  purposes  in  presenting  a  final 
report  on  a  project.  The  story  of  the  Nation- 
al Student  Aid  Coalition  is  no  exception.  So 
let  us  start  by  quoting  from  the  1980  re- 
quest to  the  Carnegie  Corporation  and  Pord 
Foundation  for  financial  support— docu- 
ments which  are  not  likely  to  understate 
the  hopes  of  those  seeking  the  funds. 

.  .  The  provision  and  delivery  of  finan- 
cial assistance  to  students  seeking  education 
after  high  school  in  the  United  States  tradi- 
tionally has  been  a  'joint  venture"  involv- 
ing the  federal  and  state  governments,  sec- 
ondary and  postsecondary  institutions,  pri- 
vate organizations,  and  students  and  their 
families.  That  fact  is  recognized  in  the  mul- 
tiple sources  from  which  student  aid  fund- 
ing comes  and  in  the  multiple  agencies  in- 
volved in  moving  the  aid  through  the 
system  to  the  students.  In  the  areas  of 
policy  determination  and  procedural  imple- 
mentation, however,  there  has  not  been  a 
consistently  effective  reflection  of  the  roles 
and  concerns  of  all  of  the  parties  to  the 
process  .  .  ." 

.  .  it  is  intended  to  provide  a  mechanism 
for  coordinating  the  efforts  of  thirty-one  or- 
ganizations with  an  interest  in  student  aid. 
It  is  not  intended  to  preempt  the  activities 
or  voice  of  those  organizations  but  rather  to 
provide  them  with  a  place  to  debate  Issues, 
reach  consensus,  and  pursue  that  consensus 
with  the  appropriate  policy-making  bodies 

.  .  One  of  the  Important  outcomes  that 
can  be  expected  from  the  support  requested 


of  private  foundations  by  this  proposal  is 
the  development  of  mechanisms  by  which 
that  support  can  be  obtained  for  subsequent 
years  from  sources  other  than  foundations 

Put  in  less  elegant  language,  this  means 
that  the  Coalition,  made  up  of  a  cluster  of 
educational  organizations,  was  to  watch 
over  the  "mechanism"  of  delivering  student 
aid,  to  try  to  maintain  a  partnership  In 
doing  so.  and  stay  out  of  "policy"  matters 
more  suited  to  those  with  greater  compe- 
tence and  authority.  Ironically,  however, 
the  Coalition  project  was  started  at  a  time 
of  the  changing  of  the  tide,  and  It  became 
almost  impossible  to  separate  mechanism 
from  policy.  The  Coalition  had  to  wrestle 
with  the  following  paradoxes: 

Established  to  monitor  the  system  of  de- 
livering student  financial  aid  for  the  poor, 
the  Coalition  found  itself  entangled  in  the 
effects  of  the  1978  federal  loan  program  to 
help  the  middle  class  meet  rising  college 
costs— a  program  which  absorbed  federal  ap- 
propriations like  a  sponge.  The  Coalition, 
therefore,  had  to  give  major  attention  to 
adjust  measures  of  parental  financial  re- 
sponsibility to  the  demands  of  political 
winds  and  a  changing  economy,  a  duty  per- 
haps more  suited  to  the  political  sector. 

Established  to  help  maintain  a  partner- 
ship between  federal,  state,  institutional, 
and  private  sources  of  student  aid.  the  Coa- 
lition had  to  spend  time  trying  to  remind 
the  Washington  establishments  that  there 
was  life  beyond  the  Potomac.  Even  though 
the  Administration's  policy  apparently  was 
to  transfer  many  federal  decisions  to  the 
states  and  the  private  sector,  the  Adminis- 
tration's actions  seemed  Insensitive  to  the 
reasoning  of  the  Pederalist  Papers. 

Established  at  least  In  part  from  a  concern 
that  the  poor  must  find  access  to  higher 
education,  the  Coalition  soon  discovered 
that  many  institutions  were  becoming  more 
concerned  with  maintaining  enrollments  by 
attracting  as  many  students  as  they  could, 
young  or  old.  poor  or  well  to  do.  Student  fi- 
nancial aid  became  Interpreted  by  some  as 
aid  to  institutions  of  higher  education. 

Established  at  a  time  that  inflation  had 
outrun  college  charges,  increases  In  college 
charges  soon  outran  inflation,  thereby  rais- 
ing doubts  about  the  wisdom  of  a  federal 
policy  that  tied  appropriations  to  prices  set 
by  the  colleges  themselves.  In  New  England, 
for  example,  between  1978  and  1985.  Infla- 
tion was  reported  to  rise  69  percent  while 
costs  at  public  Institutions  ro.se  113  percent 
and  private.  120  percent. 

Established  in  the  context  of  an  Act  of 
1965  designed  to  provide  equality  In  access 
to  higher  education  to  the  poor  and  minori- 
ties, the  Coalition  found  that  progress 
toward  that  goal  had  either  levelled  or  even 
begun  to  reverse.  This  development  did  not 
seem  to  be  of  the  comparable  concern  in 
1985  that  It  was  In  1965. 

Established  to  advise  both  the  Executive 
and  the  Legislative  branches,  the  Coalition 
soon  discovered  that  the  massive  distrust 
that  developed  between  them  on  student  fi- 
nancial aid  resulted  in  delayed  decisions  and 
Inefficient  delivery  systems  to  students  and 
institutions.  Since  It  was  scarcely  the  Coali- 
tion's position  to  deal  with  the  root  prob- 
lem. It  found  itself  having  to  treat  the 
symptoms. 

Established  to  consider  student  financial 
aid  at  both  the  undergraduate  and  the  grad- 
uate and  professional  levels,  the  Coalition 
found  that  it  was  not  properly  constituted 
for  dealing  with  post-baccalaureate  Issues. 
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and  had  to  try  to  persuade  others  to  take  on 
the  task. 

Established  as  a  forum  which  included  as- 
sociations representing  different  types  of  in- 
stitutions of  postsecondary  education,  the 
Coalition  found  it  easy  to  reach  consensus 
in  recommending  ways  to  improve  the  serv- 
ice if  the  pie  was  made  larger.  However,  it 
found  that  its  membership  preferred  to  sep- 
arate into  competing  groups  when  there  was 
less  pie.  And  when  it  came  to  calculating  the 
size  of  the  pieces  of  the  pie  and  the  quality 
of  service,  the  Coalition,  which  was  not  es- 
tablished to  deal  with  such  issues,  became, 
on  occasion,  immobile  and  downcast. 

Despite  the  original  intent  in  establishing 
the  Coalition,  which  planned  for  participa- 
tion by  leaders  of  organizations  from  out- 
side Washington,  in  practice,  those  attend- 
ing the  meetings  as  representatives  of  the 
membership  organizations  turned  out  to  be 
Washington  staff  members. 

In  an  effort  to  carry  out  its  task  under 
these  circumstances,  the  Coalition  reorga- 
nized the  Committee  on  Need  Assessment 
and  Delivery  which  annually  proposed 
changes  in  the  (euphemistically  titled)  Uni- 
form Methodology  and  saw  those  proposals 
accepted  by  appropriate  authorities.  It 
sought  to  strengthen  understanding  of  the 
complex  partnership  of  federal,  state,  pri- 
vate, and  institutional  sources  that  provide 
student  financial  aid  by  putting  them  on  a 
chart.  The  result  described  a  period  of  18 
months,  printed  in  four  colors,  with  three 
kinds  of  boxes  as  symbols  of  points  of  deci- 
sions, and  in  its  original  form,  required  a 
chart  of  almost  18  feed  in  width.  It  had  its 
desired  effect— to  show  that  delay  in  deci- 
sions anywhere  along  the  line  results  in 
some  students  somewhere  being  unable  to 
get  to  college.  The  Coalition  also  was  able  to 
document  the  case  that  those  in  greatest 
need  of  information  about  student  aid  re- 
ceived the  least  and  at  the  least  appropriate 
time. 

However,  efforts  to  obtain  financial  sup- 
port for  the  Coalitions's  continuation  from 
its  membership  failed. 

The  Coalitions  competent,  energetic  and 
well-informed  staff  did  yeoman  work  in 
finding  out  what  was  going  on.  telling  about 
it  to  those  who  needed  to  know,  and  pulling 
together  data  from  a  myriad  of  sources.  The 
result  was  that  the  Coalition  became  a 
trusted  source  of  information  that  was  used 
by  both  the  Legislative  and  Executive 
branches,  both  political  sides  of  the  aisle, 
and  even  by  competing  educational  inter- 
ests. The  Chairman  came  to  feel  that  the 
work  of  the  staff  alone  justified  the  gener- 
ous grants  of  Carnegie  and  Ford,  even 
though  it  might  be  tactless  to  document  the 
numtjerless  instances  in  which  they  helped 
to  accomplish  the  sensible  or  stop  the  fool- 
ish. 

The  hearings  of  the  Congress  in  1984  and 
1985  on  reauthorization  of  the  Higher  Edu- 
cation Act  of  1965.  however,  provided  the 
Coalition  an  opportunity  to  pull  its  effort 
together  to  seek  ways  to  carry  on  some  of 
its  functions  and  make  some  suggestions 
that  could  improve  the  delivery  system  of 
student  financial  aid.  At  the  time  of  writing, 
the  following  seem  to  have  some  chance  of 
emerging  in  the  legislation  now  making  its 
way  in  Congress: 

1.  Congressionally  appointed  and  funded 
Advisory  Committees  to  review  methods  of 
establishing  student  and  parental  responsi- 
bility and  ability  to  pay  the  costs  of  under- 
graduate and  graduate  education;  to  com- 
ment on  regulations  designed  to  carry  out 
programs:  and  to  undertake  other  studies 


and  analyses  on  the  instruction  of  Congress. 
If  established,  these  Committees  could  carry 
on  part  of  the  Coalitions  work. 

2.  A  new  need  analysis  system  for  federal 
Title  IV  programs. 

3.  A  program  designed  to  provide  informa- 
tion and  advice  to  studenU  in  high  school, 
particularly  in  the  early  years,  about  avail- 
able student  aid  and  how  to  benefit  from 
it— a  program  aimed  primarily  at  the  poor, 
minorities  and  what  has  come  to  be  called 
non-traditional  students.  Evidence  obtained 
by  the  Coalition  suggested  strongly  that 
lack  of  such  programs  was  a  serious  block  to 
achieving  equality  of  access  to  higher  educa- 
tion for  those  groups. 

4.  A  Master  Calendar  mandated  by  Con- 
gress governing  decisions  on  Issues  related 
to  the  delivery  of  student  aid.  The  Calendar 
is  designed  to  avoid  delays  In  providing  in- 
formation and  in  developing  and  distribut- 
ing student  aid  forms  needed  by  students, 
parents,  and  institutions. 

5.  A  considerable  number  of  technical 
amendments  to  Title  IV  intended  to  provide 
oil  or  grease  to  the  machinery  of  delivering 
student  aid  where  experience  had  shown 
the  need  of  reducing  friction. 

This  final  report  must  therefore  include  a 
mix  of  some  tasks  accomplished,  some  un- 
touched, some  failed,  some  barely  started 
(such  as  improving  the  access  of  poor  and 
minorities  in  the  last  four  years),  and  some 
still  in  the  stage  of  hope. 

But  on  one  topic  there  can  be  no  doubt— 
the  loyal  and  intelligent  work  of  thousands 
of  financial  aid  administrators  has  been  a 
major  factor  in  delivering  assistance  to  mil- 
lions of  young  men  and  women,  and  for  this, 
the  Nation  should  be  grateful.  It  should  be 
even  more  grateful  for  the  continued  will- 
ingness of  parents  and  students  of  all  eco- 
nomic classes  to  provide  funds  from  their 
own  resources  to  finance  postsecondary  edu- 
cation—a willingness  that  is  not  matched 
anywhere  overseas.  The  Coalition  may  not 
have  played  much  of  a  part  in  maintaining 
this  magnificent  tradition,  but  it  can  at 
least  report  that  it  tried.* 


SENATOR  ROCKEFELLER'S 
QUIET  DILIGENCE 

•  Mr.  LEVIN.  Mr.  President,  on  No- 
vember 19.  Senator  Jay  Rockefeller 
spoke  to  the  Senate  about  lessons  that 
could  be  learned  from  the  settlement 
of  the  Wheeling-Pittsburgh  steel 
strike.  Senator  Rockefeller's  speech 
was  a  reasoned  and  eloquent  call  for 
labor-management  cooperation  as  the 
indispensable  cornerstone  for  revitaliz- 
ing steel  and  other  critical  industries 
to  meet  the  challenges  of  internation- 
al competition. 

Those  of  us  who  heard  the  speech 
valued  it  because  we  knew  that  it  grew 
out  of  Jay  Rockefeller's  personal  ex- 
perience in  West  Virginia  as  Governor 
and  Senator  and  his  familiarity  with 
the  Wheeling-Pittsburgh  situation. 
What  too  few  of  us  knew,  however, 
was  how  deeply  and  consistently  in- 
volved Senator  Rockefeller  has  been 
in  the  effort  to  save  Wheeling-Pitts- 
burgh Steel. 

An  editorial  in  the  Charleston  Ga- 
zette, dated  November  27,  entitled 
"Quiet  Diligence,"  provides  a  detailed 
picture  of  Senator  Rockefeller's  ex- 
traordinary mediating  efforts.  The  edi- 


torial observes  that  he  "labored 
behind  the  scenes  for  9  months,  sweat- 
ing out  compromises,  coping  with 
problems,  rarely  grabbing  the  news 
spotlight  in  the  manner  of  most  politi- 
cians." 

I  commend  my  colleague  for  his 
unique  role  in  the  Wheeling-Pitts- 
burgh situation,  and  I  ask  that  the  edi- 
torial from  the  Charleston  Gazette  en- 
titled "Quiet  Diligence  "  be  printed  in 
the  Record. 
The  editorial  follows: 

Quiet  Diligence 
Most  of  West  Virginias  economic  news 
lately  has  been  bad.  Volkswagen  will  phase 
out  871  workers  in  South  Charleston.  PMC 
closed  a  400-worker  unit  in  the  same  city. 
Union  Carbide  is  offering  psychological  help 
to  hundreds  of  laid-off  employees.  Mason 
Glass  at  Jane  Lew  closed  when  its  60  work- 
ers wouldn't  surrender  half  their  pay. 

But  there's  an  encouraging  note:  Wheel- 
ing-Pittsburgh Steel  has  been  pulled  back 
from  the  brink  of  doom  and  8,200  employ- 
ees—751  of  them  West  Virginians— are  at 
work  under  a  cooperative  contract  that 
gives  them  a  voice  in  management. 

The  Wheeling-Pitt  reprieve  happened 
partly  because  Sen.  J.D.  Rockefeller  IV.  D- 
WV.  labored  behind  the  scenes  for  nine 
months,  sweating  out  compromises,  coping 
with  problems,  rarely  grabbing  the  news 
spotlight  in  the  manner  of  most  politicians. 
Last  February,  communication  had  ceased 
between  former  Wheeling-Pitt  chief  Dennis 
Camey-a  brilliant  but  difficult  executive- 
and  United  Steel  Workers  leader  Paul 
Rusen.  Teamwork  between  union  and  man- 
agement was  needed  to  induce  banks  to  refi- 
nance the  desperate  firm.  Rockefeller  called 
both  men  to  his  office  and  they  resumed 
talks. 

Later,  when  the  truce  faltered.  Rockefel- 
ler flew  to  Pitteburgh.  brought  the  antago- 
nists together,  and  brokered  a  wage  package 
and  debt  restructuring  plan.  He  accompa- 
nied Wheeling-Pitt  leaders  to  New  York 
banks.  He  urged  General  Motors  chiefs  to 
renew  steel  orders  from  Wheeling-Pitt. 

When  the  suffering  firm  went  to  bank- 
ruptcy court  and  workers  struck.  Rockefel- 
ler's staff  logged  thousands  of  hours  in  the 
salvage  effort.  Aide  Phil  McGance  manned 
what  became  known  as  Rockefeller's  ■full- 
time  Wheeling-Pitt  desk. "  A  key  concern 
during  the  dark  days  of  the  strike  was  to 
prevent  cancellation  of  the  Follansbee  mill 
being  created  jointly  with  Nisshin  Steel  and 
to  avoid  loss  of  iU  $8.7  million  federal  grant. 
A  turnaround  came  after  major  stockhold- 
er Allen  Paulson  deposed  Carney  and 
brought  in  a  new  chief  executive  gifted  at 
wringing  compromise  from  chaos.  The  con- 
tract that  evolved  was  based  on  partnership, 
with  workers  accepting  a  pay  cut  in  return 
for  decisionmaking  power.  A  Rockefeller 
proposal-an  escalator  to  increase  wages  if 
the  company  prospers— was  incorporated  in 

the  contract.  „     ,    ,  „ 

In  a  Senate  speech  last  week.  Rockefeller 
didn't  tout  his  own  role  but  lauded  the  "vi- 
sionary" contract  for  iU  "virtually  unprece- 
dented commitment  to  partnership  between 
workers  and  management  in  sharing  the 
future  of  this  company." 

A  multimillion-dollar  payroll  has  resumed 
pumping  life  into  West  Virginia's  Northern 
Panhandle.  It  didn't  happen  through  boos- 
terish  Commerce  DepartmenU  or  dramatic 
news    announcemenU.    (Gov.    Arch    Moore 
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reaped  more  publicity  in  one  day  of  flying 
to  Follansbee  to  hand  out  unemployment 
checks  than  Rockefeller  did  in  nine  months 
of  quiet  effort.) 

Wheeling-Pitt  isn't  out  of  the  woods.  The 
corporation  is  $500  million  in  debt  and  its 
pension  plan  must  Yx  bailed  out  by  federal 
insurance.  But  the  cooperative  labor  con- 
tract signed  Friday  is  a  hopeful  step— one 
reflecting  plenty  of  backstage  work  by  Sen. 
Rockefeller.* 


BEYOND  ECONOMICS 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  bring  to  my  colleagues' 
attention  an  article  written  by  the  dis- 
tinguished senior  Senator  from  Colo- 
rado, my  friend  Mr.  Hart.  The  essay, 
entitled  "Beyond  Economics,"  ap- 
peared in  the  autumn  issue  of  the 
Journal  of  Family  and  Culture. 

The  Senator  has  distinguished  him- 
self once  again  by  looking  beyond  the 
limits  of  conventional  wisdom  for  in- 
sights into  the  social  forces  we  in  Gov- 
ernment are  charged  to  deal  with.  He 
refuses  to  limit  his  thinking  to  that  ac- 
ceptable to  any  rigid  doctrine,  left  or 
right.  A  small  testament  to  such  can 
perhaps  be  inferred  from  the  fact  that 
the  Journal  of  Family  and  Culture  has 
seen  fit  to  publish  Mr.  Hart's  views. 

As  for  his  observations,  let  me  say 
simply  that  Mr.  Hart  has  once  again 
lucidly  delineated  a  reasoned  response 
to  a  matter  troubling  to  all  of  us:  The 
shortcomings  of  economics.  His  is  a 
prescription  for  a  "new,  broader,  more 
fundamental  framework  that  includes 
economics,  but  that  places  it  in  a 
larger  context  built  of  our  values,  our 
culture,  and  our  nonmaterial  needs." 

I  encourage  my  colleagues  to  spend  a 
few  minutes  considering  Mr.  Harts 
views.  It  is,  most  assuredly,  important 
reading. 

Mr.  President,  I  ask  that  a  copy  of 
Mr.  Hart's  article  be  included  in  the 
Record. 
The  article  follows: 

Beyond  Economics 
(By  Gary  Hart) 
Among  the  things  prudent  politicians  usu- 
ally avoid  is  putting  forth  ideas  that  are 
tentative,  perhaps  incomplete,  and  almost 
certainly  controversial.  But  the  times  we  are 
living  in  demand  new  thinking.  We  cannot 
develop  the  national  policies  we  need  for 
the  remainder  of  this  century  and  the  be- 
ginning of  the  next  by  endlessly  debating 
the  respective  merits  of  Herbert  Hoover  and 
F.D.R.  We  need  new  approaches,  and  these 
seldom  spring  full-grown  from  the  head  of 
Jupiter.  They  require  politicians,  among 
others,  to  put  forward  some  hypotheses, 
some  tenutive  conclusions,  some  ideas  that 
may  or  may  not  ultimately  be  right  but  that 
move  us  along  the  road  toward  some  new 
perspectives  on  our  world  and  where  it  is 
going. 

This  article  attempU  to  do  that  in  refer- 
ence to  a  subject  that  concerns  every  citi- 
zen: economics.  The  ideas  offered  here  are 
in  a  formative  stage,  and  they  are  tentative. 
Some  may  be  ol)scure.  and  there  may  be 
some  false  leads  among  them.  But  they  con- 
stitute an  attempt  to  move  Ijeyond  the  usual 
economic  debate  over  tax  structures,  inter- 


est rates,  the  money  supply,  and  the  deficit. 
These  are  all  important  subjects.  But  taken 
alone  or  together,  they  seem  in  many  ways 
to  miss  the  core  economic  issue:  the  quality 
of  our  lives. 

How  can  we  see  more  deeply  into  the 
"dismal  science  "  of  economics?  A  good  start- 
ing point  might  be  the  realization  that  in  a 
larger  cultural  and  social  sense,  all  economic 
policies  have  been  falling  for  at  least  a  cen- 
tury and  possibly  longer.  Time  and  time 
again,  nations  have  succeeded  economical- 
ly—both in  terms  of  growth  and  distribution 
of  wealth— only  to  find  social  dissatisfaction 
growing,  not  diminishing.  The  economic  suc- 
cess of  the  Victorian  period  in  Europe  bred 
enormous  dissatisfaction  in  virtually  every 
social  class,  leading  to  serious  internal  Insta- 
bility. In  America,  the  economic  success  of 
the  19S0's  was  followed  by  the  widespread 
social  turmoil  of  the  1960's.  And  the  dissat- 
isfaction was  led  by  many  of  those  who  had 
benefited  most  from  the  economic  gains. 

Something  fundamental  has  gone  wrong: 
success  does  not  succeed.  "More"  is  not 
enough.  The  science  of  producing  and  get- 
ting more  is  not  sufficient  as  a  guiding  prin- 
ciple. Economic  growth  is  important,  but  it 
is  important  because  it  provides  the  means 
with  which  to  do  things.  It  is  not  a  suffi- 
cient goal  in  itself. 

We  need  an  economic  reform  movement— 
a  movement  with  the  goal  of  going  to  the 
heart  of  the  nature  of  society  and  of  human 
behavior.  How  do  we  go  about  defining  the 
new  questions  we  need  to  ask— questions 
which  may  lead  to  reform  in  the  way  of  eco- 
nomics is  used  in  governing?  History  re- 
mains the  only  real  "data  base "  of  human 
behavior,  and  economic  reform  must  begin 
with  history. 

Prior  to  the  industrial  revolution,  western 
societies  were  characterized  by  a  high 
degree  of  stability  over  time.  People  were 
bom.  lived,  and  died  in  the  same  village  or 
town,  among  the  same  neighbors,  often  fol- 
lowing a  family  craft  or  profession.  This  sta- 
bility, a  stability  over  generations,  created 
many  dependable,  general  relationships.  For 
one's  entire  life,  the  same  people  were 
friends,  co-workers,  co-religionists,  and  so 
on.  Traditional  society  was  well  described  by 
Edmund  Burke's  analogy  to  a  great,  old 
tree.  The  relations  among  people  were  as 
mutually  supporting  as  those  among  the 
many  roots  of  that  tree. 

But  industrialism  shattered  traditional  so- 
ciety. With  its  demand  for  physical  and 
social  mobility,  its  disruption  of  agrarian  so- 
cieties, its  segregation  of  home  life  from  life 
at  work,  its  mixing  of  people  from  different 
origins,  and  its  lack  of  concern  for  anything 
other  than  quantitative  output,  it  substitut- 
ed functional  relationships  for  general  rela- 
tionships. We  now  see  some  people  at  home, 
others  at  work:  we  move  frequently:  the  ex- 
tended family  becomes  obsolete:  children 
live  in  a  different  world  from  that  of  their 
parents.  Many  of  us  live  in  several  different 
worlds  through  the  course  of  our  lives. 
While  industrialism  brought  wealth,  it  also 
brought  an  impoverishment  of  the  Individ- 
ual and  collective  spirit. 

But  industrialism  did  create  a  new  disci- 
pline: economics.  Consideration  of  produc- 
tion, consumption,  and  distribution  of  goods 
and  services  as  matters  of  state  policy  did 
not  begin  with  the  Industrial  Revolution,  of 
course.  But  economics  in  its  modem  sense 
was  bom  along  with  industrialism  in  the 
18th  century.  It  defined  man  as  an  economic 
creature— a  creature  driven  almost  exclu- 
sively by  material  wants,  who  makes  ration- 
al decisions,  in  the  words  of  the  19th  centu- 


ry economist  Stanley  Jevons  "to  satisfy 
(his)  wants  to  the  utmost  with  the  least 
effort. " 

Unfortunately  for  economics,  this  "eco- 
nomic man "  does  not  exist.  We  are  not  de- 
fined by  our  possessions.  Our  vision  reaches 
beyond  the  material  plane.  The  quantitative 
Instruments  of  economics  cannot  circum- 
scribe the  human  spirit.  The  desire  for 
goodness,  the  search  for  truth,  and  the  love 
of  beauty  all  soar  above  the  narrow  bounds 
of  materialism. 

Without  economic  prosperity,  of  course, 
we  cannot  meet  the  needs  of  our  own  people 
and  others  throughout  the  world.  But  mate- 
rial prosperity  does  not  provide  purpose.  It 
is  not.  of  itself,  a  worthwhile  vision.  Tenny- 
son wrote:  ""Thou  hast  made  us.  we  know 
not  why.  We  think  we  were  not  made  to 
die. "  And  he  might  have  added,  in  this  in- 
dustrial age:  "We  think  we  were  not  made 
merely  to  possess,  or  to  be  govemed  only  by 
the  static  measure  of  a  discipline  confined 
to  the  principles  of  production  and  con- 
sumption." 

As  the  industrial  age  evolves,  the  disci- 
pline it  produced,  economics,  is  increasingly 
looked  to  for  new  theories  to  keep  the  giant 
engine  running.  But  at  the  same  time,  we 
sense  economics  to  be  deficient  as  the  foun- 
dation of  government.  To  use  to  the  lan- 
guage of  economists,  traditional  economics 
is  necessary  but  not  sufficient. 

What  would  be  sufficient?  Perhaps  we 
need,  in  the  words  of  Theodore  Roszak,  '"a 
nobler  economics  that  is  not  afraid  to  dis- 
cuss spirit  and  conscience,  moral  purpose 
and  the  meaning  of  life,  an  economics  that 
aims  to  educate  and  elevate  people,  not 
merely  to  measure  their  low-grade  behav- 
ior."' 

In  a  sense,  an  economics  of  such  richness 
and  depth  would  be  so  different  from  eco- 
nomics as  we  know  it  today  that  perhaps  a 
new  term  is  needed.  Certainly,  we  need  a 
broader  term  than  economics  to  describe 
the  overall  foundation  for  government  and 
public  policy.  A  good  term  might  be  ""state- 
craft." Such  statecraft  should  attempt  to 
make  national  policies  sensitive  to  deeper 
motivations  than  the  desire  for  a  paycheck. 
It  should  be  an  attempt  to  confront  the 
question,  what  does  it  profit  a  society  to 
conquer  inflaUjui,  reduce  interest  rates  and 
create  new  jogsT  if  we  don"t  enjoy  what  we 
have  or  what  we  are  doing  or  sense  some 
greater  national  or  cultural  purpose? 

A  definition  of  statecraft  should  start  by 
identifying  human  aspirations  that  go 
beyond  material  needs.  Four  such  aspira- 
tions might  provide  a  starting  point: 

A  sense  of  purpose  and  vision.  We  all  need 
a  perspective  on  our  existence  in  time  and 
place,  and  a  sense  of  direction  as  individuals 
and  as  a  nation: 

Opportunity  for  creativity.  There  is  a 
growing  demand  throughout  society  for  par- 
ticipation in  the  workplace  and  redefinition 
of  our  jobs  to  include  shaping  and  guiding 
our  institutions: 

Opportunity  for  individual  growth,  for 
continuing  and  recurring  education  and  ex- 
posure to  new  information  and  new  experi- 
ences: 

Autonomy  or  individuality— the  need  to  be 
able  to  shape  our  own  lives,  as  individuals 
and  as  communities,  within  the  context  of 
our  constitutional  liberities. 

To  give  us  a  chance  to  achieve  these  aspi- 
rations—and to  give  some  content  to  the 
notion  of  statecraft— we  must  take  a 
number  of  other  themes  into  consideration: 

First,  decentralization.  Room  for  human 
growth  can  be  provided  best  within  small 
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units.  As  one  sociologist,  wiser  than  most, 
said,  "You  cannot  study  men;  you  can  only 
get  to  know  them."  Local  control  in  politics, 
in  social  and  cultural  issues,  and  in  the  busi- 
ness world  must  be  a  central  theme. 

Second,  community.  To  have  richness  in- 
stead of  isolation  in  our  personal  lives,  we 
must  allow  communities  to  grow.  Economic 
policies— public  or  private— which  shatter 
community  are  destructive  to  the  human 
spirit,  however  "efficient"  they  may  be. 

Third,  a  manageable  pace  of  change. 
Change  is  unavoidable.  But  future  histori- 
ans may  wonder  if  the  20th  century  drove 
itself  to  collective  madness  with  its  desper- 
ate velocity  of  change.  We  must  control  the 
pace  of  change,  rather  than  letting  it  con- 
trol us.  Continuity  must  be  given  a  chance 
to  grow  between  generations.  Technology 
must  adapt  to  human  realities,  not  vice 
versa.  .     , 

Fourth,  we  must  question  modernity  s 
most  sacred  cow;  the  notion  that  "you  can't 
turn  back  the  clock."  Of  course,  in  many 
areas  we  would  not  want  to  return  to  past 
practices.  We  have  made  genuine  progress 
in  everything  from  civil  rights  to  sanitation. 
But  in  some  areas,  including  such  divergent 
fields  as  public  transportation  and  the  arts, 
a  reasonable  argument  can  be  made  that 
what  we  had  once  was  better  than  what  we 
have  now.  Even  in  these  areas,  attempts  to 
turn  back  the  clock  will  not  precisely  repro- 
duce the  past.  But  a  look  backward  can  give 
us  a  reference  point.  Historically,  many 
great  movements  forward  have  been  at- 
tempts to  return  to  the  past.  The  Renais- 
sance is  a  good  example. 

Fifth,  we  must  give  more  thought  to  aes- 
thetics. Anyone  who  lives  with  the  architec- 
tural monstrosities  in  our  cities  or  the 
"Vegas  Strips "  that  foul  our  towns  and  sub- 
urbs knows  aesthetics  is  important.  John 
Ruskins  attempt  to  blend  economics  and 
aesthetics  may  not  have  been  the  blind  alley 
most  classical  economists  think  it  to  be. 

Sixth,  we  must  give  greater  consideration 
to  the  human  side  of  the  industrial  process. 
We  cannot  expect  our  society  to  be  success- 
ful if  most  peoples  jobs  reward  them  only 
with  a  paycheck.  The  medieval  guilds  may 
have  known  something  we  have  forgotten; 
the  reward  of  a  job  well  done,  a  job  that 
gives  reign  to  creativity,  that  requires  and 
shows  forth  real  skill,  may  be  as  important 
as  the  company's  bottom  line.  In  fact,  it 
may  even  increase  the  bottom  line.  Giving 
workers  a  greater  voice  in  their  workplace 
may  yield  more  gains  in  productivity  than 
replacing  them  with  robots. 

Finally,  we  must  think  differently  about 
education.  This  is  perhaps  the  most  impor- 
tant consideration  of  all.  Ortega  y  Gasset.  in 
his  classic  The  Revolt  of  the  Masses,  warned 
that  20th  century  man  was  becoming  a  tech- 
nologically  competent   barbarian.    We   can 
punch  the  buttons  on  our  machines,  but  we 
cannot  see  ourselves  or  our  world  in  any 
context,  because  we  have  not  been  educated. 
Education  is  not  training,  though  training  is 
also  valuable.  Education  is  essentially  the 
classical  education,  intended  to  give  us  un- 
derstanding of  our  culture  and  our  values, 
of  why  our  values  are  valuable,  of  the  edi- 
fice our  ancestors  have  built  upon  which  we 
stand.  It  is  rooted  primarily  in  the  study  of 
history  and  literature.  It  teaches  us  mathe- 
matics and  science,  not  to  make  us  techni- 
cians, but  to  teach  us  to  think  logically.  It 
must  be  revived— first,  among  our  educators. 
Without  it.  we  cannot  hope  for  a  society 
that   does  more   than   lurch  blindly   from 
crisis  to  crisis,  unable  to  see  where  it  has 
been,  and  thus  know  where  it  can  go. 


As  we  evolve  the  qualities  that  constitute 
statecraft,  what  should  we  seek  to  do  with 
them?  Our  principal  task  is  to  relate  them 
to  the  technology,  wealth  and  growth  that 
must  remain  important  parts  of  our  social 
order.  The  task  is  not  to  overthrow  technol- 
ogy or  growth,  but  to  use  them  within  the 
framework  of  statecraft— to  drive  them  and 
control  them,  rather  than  being  driven  and 
controlled  by  them.  One  might  say.  our  task 
is  to  civilize  them. 

Can  we  really  use  these  seven  themes  in 
devising  policy  in  the  real  world?  Why 
shouldn't  we?  Would  it  not  make  more  sense 
to  design  an  urban  transportation  system 
that  took  into  account  our  needs  for  com- 
munity and  aesthetics  rather  than  just  what 
works  technically?  Would  not  our  job  train- 
ing programs  work  better  if  they  were  based 
on  a  broader  view  of  what  people  want  from 
their  jobs?  We  have  already  seen,  in  numer- 
ous cases,  that  decentralized  decision- 
making, both  in  government  and  business, 
leads  to  greater  satisfaction  and  better  re- 
sults. 

A  great  nation  must  have  a  great  frame- 
work by  which  it  is  to  govern  itself.  Tradi- 
tional economics,  with  its  one  dimensional 
•economic  man",  is  simply  insufficient.  We 
must  think  through  a  new,  broader,  more 
fundamental  framework  that  includes  eco- 
nomics, but  that  places  it  in  a  larger  context 
built  of  our  values,  our  culture,  and  our 
non-material  needs.  That  Is  much  more 
than  this  brief  article  can  possible  do.  But  it 
is.  perhaps,  a  beginning,  and  a  call  to  face 
the  task.* 


PROPOSED  ARMS  SALES 


•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tec. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  Information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  the  notification  which  has 
been  received.  The  classified  annex  re- 
ferred to  in  the  covering  letter  is  avail- 
able to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  December  18,  198S. 
Hon.  Richard  C.  Lucar, 
Chairman,  CommitUe  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman;  Pursuant  to  the  re- 
porting requiremenU  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding   herewith    TransmitUl    No.    86-21 
and    under    separate    cover    the    classified 
annex  thereto.  This  Transmittal  concerns 
the   Department   of   the   Army's   proposed 
Letter(s)  of  Offer  to  Turkey  for  defense  ar- 
ticles and  services  estimated  to  cost  $206 
million.  Shortly  after  this  letter  is  delivered 


to  your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
TransmitUl. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely, 

Philip  C.  Gast, 
Lieutenant  General,  USAF.  Director 
Attachments;   Separate   Cover;   Classified 
Annex. 

Transmittal  No.  86-21 

NOTICE  or  proposed  issuance  of  letter  of 
offer  pursuant  to  section  3s  (Bi  h  i  of  the 

ARMS  export  control  ACT 

(i)  Prospective  purchaser;  Turkey, 
(ii)  Total  estimated  value;  Major  defense 
equipment  as  defined  in  Section  47(6)  of  the 
Arms  Export  Control  Act;  $0  million:  other 
$206  million:  total;  $206  million. 

(ill)  Description  of  articles  or  services  of- 
fered; Seven  hundred  sixty  conversion  kiU 
each  consisting  of  tank  thermal  sights,  add 
on  stabilization,  solid  state  ballistic  comput- 
ers necessary  to  convert  M48A5  tanks,  and 
associated  defense  services. 

(iv)  Military  Department;  Army  (USV  and 
USX).  .^      , 

(V)  Sales  commission,  fee.  etc.,  paid,  of- 
fered, or  agreed  to  be  paid;  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed tt.  be  sold;  See  annex  under  separate 
cover.  .     ,    .    . 

(vii)  Section  28  report;  case  not  mcluded 
in  Section  28  report. 

(viii)  Date  report  delivered  to  Congress; 
December  18,  1985. 


Policy  Justification 

TURKEY— tank  CONVERSION  KITS 

The  Government  of  Turkey  has  requested 
the  purchase  of  760  conversion  kits  each 
consisting  of  tank  thermal  sights,  add  on 
stabilization,  solid  state  ballistic  computers 
necessary  to  convert  M48A5  tanks,  and  asso- 
ciated defense  services.  The  estimated  cost 
is  $206  million. 

This  sale  vrill  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Turkey  in  fulfillment  of  ite 
NATO  obligations:  furthering  NATO  ration- 
alization, standardization,  and  interoperabil- 
ity; and  enhancing  the  defense  of  the  West- 
em  Alliance.  ^  ^    ^. 

These  conversion  kite  will  be  used  by  the 
Government  of  Turkey  In  their  Tank  Mod- 
ernization   Program.     These    components, 
when   installed  on   the  M48A5  Unks,   will 
greatly  Increase  the  fire  power  capabilities 
of  the  TurkUh  Land  Forces  Command.  The 
tank  thermal  sight  provides  enhanced  night 
fighting  capability   by   using   Long  Range 
Infra/Red  detectors  that  enable  the  tank 
gunner  to  detect  enemy  tanks  through  dark- 
ness, fog  or  battlefield  smoke.  The  add-on 
stabilization  system  allows  the  tank  to  fire 
its  main  armament  while  on  the  move.  The 
procurement  of  760  conversion  kiU  would 
upgrade    approximately    one-third    of    the 
Turkish  M48  tank  inventory.  These  kits  will 
be  provided  in  accordance  with,  and  subject 
to  the  limitations  on  use  and  transfer  pro- 
vided  for  under  the  Arms  Export  Contrl 
Act.  as  embodied  in  the  terms  of  sale.  This 
sale  will  not  adversely  affect  either  the  mili- 
tary balance  in  the  region  or  U.S.  efforts  to 
encourage  a  negotiated  settlement  of  the 
Cyprus  question.  Turkey  will  have  no  diffi- 
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culty  absorbing  these  tank  conversion  kits 
into  its  armed  forces. 

There  are  three  prime  contractors:  Texas 
Instruments.  Dallas.  Texas:  Control  Data 
Corporation.  Alexandria.  Virginia;  and  Cad 
iliac  Gage.  Warren.  Michigan. 

Implementation  of  this  sale  will  require 
the  assignment  of  two  additional  U.S.  Gov- 
ernment personnel  for  one  month  and  two 
contractor  representatives  for  one  year  to 
Turkey. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMBS  PROPOSAL  TO  CUT  OFF 
METRO 
•  Mr.  MATHIAS.  Mr.  President.  The 
Office  of  Management  and  Budget  has 
made  a  preliminary  recommendation 
to  eliminate  funding  in  the  1987 
budget  for  the  Washington  area  rapid 
rail  system.  The  consequences  of  such 
an  action  for  one  of  the  Nation's  most 
exemplary  and  efficient  transit  sys- 
tems would  be  disastrous. 

The  three  jurisdictions  that  compro- 
mise the  Washington  metropolitan 
area— Maryland.  Virginia,  and  the  Dis- 
trict of  Columbia— have  worked  tire- 
lessly over  the  years  with  the  Federal 
Government  to  develop  a  construction 
schedule  to  complete  the  Metro 
\  system  in  a  rational,  well-planned  way. 

^  with    the    strictest    funding    require- 

'  ments.  Now.  one  of  the  parties  to  the 

agreement-the  Office  of  Management 
and  Budget— wants  to  pull  the  rug  out 
from  under  them,  by  halting  all  Feder- 
al funding  and  thereby  throwing  the 
entire  construction  schedule  out  of 
kilter.  It  is  particularly  unfortunate 
that  one  of  the  lines  placed  in  jeop- 
ardy is  a  key  element  in  serving  low 
income  residents  who  rely  heavily  on 
public  transportation.  Such  last 
minute  changes  in  construction  sched- 
ules and  contract  negotiations  inevita- 
bly increase  costs. 

Our  standing  in  the  world  and  our 
position  as  a  great  power  are  measured 
in  many  ways  that  go  beyond  the 
stocks  of  arms  in  our  arsenals  or  the 
volume  of  transactions  in  our  econo- 
my. The  quality  of  life  that  we  provide 
for  our  people  is  also  a  measure  of  our 
maturity  as  a  nation.  Every  great 
power  in  the  world  today  provides  a 
modern  system  of  public  transporta- 
tion for  its  capital.  The  subways  in 
Moscow.  London,  and  Paris  serve  to  il- 
lustrate this  point.  The  possibility 
that  the  United  States  should  shirk 
this  responsibility  is  not  to  be  consid- 
ered seriously  by   thoughtful   people. 


As  highways  become  more  congested  it 
will  not  be  considered  seriously  by 
practical  people. 

I  agree  that  we  have  to  look  for  new 
ways  to  reduce  the  deficit,  but  we 
should  not  single  out  programs  such  as 
the  Washington  rapid  rail  system  to 
shoulder  an  unfair  share  of  the 
burden.  It  is  an  ideal  model  for  other 
transit  systems  around  the  country. 
Its  ridership  is  high  and  increasing,  its 
operating  costs  are  being  held  in  check 
and  its  service  reliability  is  among  the 
best  in  the  Nation.  No  one  expects 
Metro  to  escape  the  budget  scalpel 
when  the  transportation  programs  are 
put  on  the  chopping  block,  but  a  guil- 
lotine is  far  too  drastic  a  tool. 

The  Washington  Post,  in  an  editorial 
of  December  13.  set  forth  some  cogent, 
well  reasoned  arguments  in  favor  of 
providing  a  more  rational  adjustment. 
I  commend  it  to  my  colleagues  and  ask 
that  it  be  printed  in  the  Recoro. 
The  editorial  follows: 

OMB's  Proposal  To  Cut  Off  Metko 
Greater  Washington's  subway  system— 
the  grand  and  often  imperiled  mass  trans- 
portation project  for  the  capiui  that  has 
enjoyed  the  support  of  every  president  since 
Dwight  Eisenhower— is  now  in  its  deepest 
trouble  ever.  The  Reagan  Administrations 
Office  of  Management  and  Budget  has  rec- 
ommended cutting  out  all  federal  spending 
for  completion  of  the  system  as  envisioned, 
negotiated  and  brought  along  through  years 
of  cooperative  efforts  by  federal,  state  and 
local  governments.  It's  called  'zeroing  out' 
and  would  take  effect  in  the  next  fiscal 
year.  The  result:  routes  patiently  awaited 
might  never  be  built.  The  biggest  losers 
would  be  the  residents  of  low-income  neigh- 
borhoods who  depend  most  on  mass  tran- 
sit—and who  have  had  to  wait  the  longest. 

There's  no  question  that  under  Gramm- 
Rudman-Hollings  plenty  of  harsh  adjust- 
ments are  in  the  offing  and  that  Metro 
faces  its  share.  But  OMB's  proposal  would 
undercut  delicately  negotiated  agreements 
reached  by  this  very  administration  and  all 
the  other  participating  governments.  They 
already  had  worked  out  schedules  for  keep- 
ing subway  construction  as  orderly  and  eco- 
nomical as  possible,  within  strict  financial 
limitations.  That  is  the  only  fair  way  to 
treat  those  parts  of  the  region  that  over  the 
years  have  committed  and  pooled  their  state 
and  local  money  for  other  routes  while 
theirs  had  to  wait. 

It  isn't  as  if  this  administration  had  been 
mindlessly  tossing  dollars  at  some  high- 
speed plaything  for  the  locals.  Secretary  of 
Transportation  Elizabeth  Dole  and  Ralph  L. 
Stanley,  the  administration's  mass  transit 
chief,  have  won  agreements  with  metro  that 
are  considered  models  of  sensible  austerity. 
And  if  they  believe  in  what  they  have  ac- 
complished so  effectively  for  a  balanced 
mass  transportation  system  in  the  capital, 
they  should  appeal  In  the  strongest  terms 
for  a  more  rational  adjustment.  It  would  be 
a  recognition  within  the  administration  of 
what  they  have  achieved  on  its  behalf  al- 
ready.* 


ECONOMIC     BENEFITS     OF     THE 
STRATEGIC     DEFENSE     INITIA- 
TIVE:   SPEECH    BY    GIANNI    AG 
NELLI.  CHAIRMAN  OF  FIAT 

•  Mr.  WALLOP.  Mr.  President.  I  offer 
for  my  colleagues'  review  and  study  a 
speech  delivered  by  Gianni  Agnelli. 
Delivered  on  November  21.  1985.  in 
Brussels,  it  reviews  the  potential  eco- 
nomic benefits  to  Europe  of  participa- 
tion in  the  strategic  defense  initiative. 
I,  myself,  as  most  of  us  in  this  body, 
have  concentrated  primarily  on  strate- 
gic military  and  political  reasons  for 
SDI.  This  address  adds  an  important 
new  dimension  to  discussions  of  the 
benefits  of  research  into  strategic  de- 
fense technologies.  While  his  argu- 
ments are  meant  to  apply  to  Europe, 
they  are  very  relevant  to  the  U.S. 
economy. 

A  Chase  Econometrics  study  in  1976 
made  the  following  estimates  on  the 
economic  impact  of  the  U.S.  space  pro- 
grams: For  every  billion  dollars  invest- 
ed in  space  research  and  exploration, 
the  American  gross  national  product 
increased  by  $23  billion;  more  than 
800.000  new  jobs  were  created;  and  the 
money  multiplier  effect  was  between 
three  and  eight.  Extrapolating  on  the 
technology  development  resulting 
from  NASA  space  programs.  Mr.  Ag- 
nelli forecasts  major  technological 
benefits  to  the  economy  from  SDI. 

Primary  economic  benefits  derive  di- 
rectly from  the  transfer  of  SDI  tech- 
nology into  the  industrial  base.  Mr. 
Agnelli  gives  likely  examples  from 
across  the  spectrum  of  the  SDI  re- 
search program.  One  from  the  direct- 
ed energy  area  is  adaptive  optics  in  the 
mirror  systems  used  to  focus  lasers 
and  compensate  for  atmospheric  dis- 
tortion. This  technology  can  be  used 
in  industry  to  control  lasers  as  cutting 
tools,  to  permit  the  use  of  lasers  for 
long-distance  communications,  and  to 
develop  microscopic  imaging  systems 
for  the  design  and  inspection  of  micro- 
electronic circuitry  and  other  minia- 
turized components.  Secondary  bene- 
fits result  from  activities  needed  to  im- 
plement the  results  of  basic  SDI  re- 
search and  could  be  even  greater  than 
the  primary  ones.  They  derive  from 
the  necessary  space  infrastructure 
which  would  support  large-scale  indus- 
trial development  in  space.  Finally  the 
tertiary  benefits  accrue.  There  are 
alloys,  composites,  and  crystals  which 
can  only  be  manufactured  in  microgra- 
vity.  There  are  pharmaceuticals  which 
can  be  produced  in  purities  and  quan- 
tities required  only  in  space.  As  an  in- 
dicator of  the  magnitude  of  potential 
benefits,  Mr.  Agnelli  refers  to  studies 
estimating  revenues  for  satellite  com- 
munications alone  in  the  range  of  $50 
to  $100  billion  annually,  with  growth 
rates  of  20  to  40  percent. 

I  hope  my  colleagues  will  look  care- 
fully at  the  reasoning  and  examples 
that  Mr.  Agnelli  uses.  They  will  be 
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very  relevant  during  the  review  of  the 
1987  SDI  funding  requests. 
The  material  follows: 
Ladies  and  Genllemen.  etc.:  Thank  you 
for  the  honor  of  addressing  this  distin- 
guished gathering  on  the  topic  of  the  Amer- 
ican Strategic  Defense  Initiative.  As  an  Ital- 
ian and  a  European.  I  am  deeply  concerned 
about  the  effect  of  the  Strategic  Defense 
Initiative  on  the  security  of  my  country,  and 
the  entire  Western  European  Community. 
However,  there  arc  others  here,  better 
suited  by  training  and  inclinations  to  pene- 
trate the  byzantine  intricacies  of  global 
strategy. 

Therefore.  I  would  like  to  address  you  as 
an  industrialist,  a  European  industrialist,  on 
what  I  perceive  as  the  opportunities  the 
Strategic  Defense  Initiative  offers  for  Euro- 
pean Eiconomic  development. 

As  you  are  undoubtedly  aware.  European 
industry  is  suffering  from  the  phenomenon 
of  "high  technology  lag'.  Although  we 
excel  in  the  design  and  manufacture  of 
products  based  in  traditional  industrial 
techniques  and  mature  technologies,  we 
have  not  kept  abreast  of  the  cutting  edge 
technologies.  Neither  have  we  been  as  adept 
as  we  might  be  in  exploiting  advanced  tech- 
nology developed  outside  of  Europe.  In  a 
global  market  which  demands  goods  of  in- 
creasingly advanced  technology,  we  run  the 
risk  of  stagnation  and  the  loss  of  sizable 
portion  of  international  trade  to  those  na- 
tions which  offer  state-of-the-art  products. 

Although  beset  by  structural  dislocations 
inherent  in  the  transition  from  a  tradition- 
al, industrial  economy  to  a  modern,  post-in- 
dustrial economy,  the  United  States  has.  in 
the  last  five  years,  created  more  than  eight 
million  new  jobs,  while  Europe  has  lost  sev- 
eral million.  The  United  States  has  demon- 
strated its  superiority  over  Europe  in  the 
development  and  application  of  high  tech- 
nology: it  is  high  technology  which  is  re- 
sponsible for  the  majority  of  the  new  em- 
ployment in  America.  Why  should  this  be 
the  case,  when  our  universities  and  techni- 
cal institutions  are  capable  of  producing  sci- 
entists and  engineers  equal  to  any  in  Amer- 
ica? 

There  are  two  basic  causes.  First,  the 
American  economy  remains  remarkably  un- 
structured when  compared  to  those  of 
Europe,  leading  to  the  establishment  of 
thousands  of  entrepreneurial  companies  in 
what  has  been  termed  the  high  innovation 
sector".  These  small-to-medium  sized  com- 
panies seek  out  new  markets  and  create 
their  own  demand  by  applying  new  ideas 
and  advanced  technology  to  the  solution  of 
old  and  emerging  problems.  The  high  inno- 
vation economy  is  characterized  by  rapidly 
shifting  trends:  to  survive,  these  companies 
place  a  premium  on  flexibility  and  creativi- 
ty. The  lack  of  a  large  entrepreneurial  class 
in  Europe  mitigates  against  the  rapid  devel- 
opment and  exploitation  of  new  ideas.  Our 
whole  business,  labor  and  governmental 
structure  is  too  conservative,  too  obsessed 
with  security,  to  compete  effectively  against 
companies  willing  to  take  major  risks  on  un- 
proven  concepts  (which,  if  they  succeed, 
often  have  spectacular  payoffs). 

The  second  major  contributor  to  Ameri- 
can success  in  high  technology  is  the  use  of 
major  government-sponsored  applied  re- 
search and  development  programs  which  act 
as  focusing  agents  for  the  creative  energies 
of  high  technology  firms.  Daily  business  ac- 
tivity is  sufficient  to  provide  incremental 
improvements  in  technology,  or  new  discov- 
eries in  narrowly  specialized  fields.  Howev- 
er, a  quantum  breakthrough  to  a  new  level 


of  technology  requires  a  broader,  more  co- 
herent, effort.  Just  as  ordinary  light  can  be 
made  coherent  and  focused  as  a  laser  to  cut 
through  steel,  so  too  can  technological  de- 
velopment be  made  coherent  and  focused  to 
cut  through  technological  barriers  which 
might  otherwise  seem  insurmountable. 

In  our  century,  war  has  often  been  this 
kind  of  focusing  agent.  The  quest  for  new. 
efficient  instruments  of  destruction,  the 
threat  to  individual  and  national  survival, 
provide  the  impetus  for  technological  re- 
search which,  paradoxically,  provides  the 
wherewithal  for  better  living  peace. 

I  believe  the  United  States  has  found  a 
peaceful  substitute  for  warfare  as  a  focus 
for  technological  development.  Such  a  pro- 
gram must  present  broad  and  challenging 
technical  goals,  requiring  solutions  to  new 
and  unforeseen  problems  in  diverse,  but  re- 
lated, areas.  The  program  must  have  goals 
cast  in  a  Promethean  mold,  to  capture  the 
imagination  of  scientists  and  laymen  alike, 
and  thereby  mobilize  the  physical  and 
moral  resources  of  the  nation  in  the  same 
manner  that  the  threat  to  survival  mobilizes 
the  nation  in  war. 

I  believe  that  space  exploration  has  pro- 
vided this  role  for  America.  The  space  pro- 
gram has  been  the  lasting  medium  for  the 
engineering  and  entrepreneurial  inclina- 
tions of  the  Anverican  people,  resulting  in 
achievement  of  extraordinary  scope  and  im- 
portance. Consider:  in  1958  the  United 
States  managed,  with  great  difficulty,  to 
place  a  two  kilogram  satellite  in  low  earth 
orbit:  a  decade  later,  men  are  walking  on 
the  moon  and  returning  safely  to  Earth. 
Today  they  are  demonstrating  the  ability  of 
man  to  live  and  work  in  space,  and  sending 
unmanned  probes  to  the  most  remote  cor- 
ners of  the  solar  system. 

However,  if  the  only  results  of  the  space 
program  were  solutions  to  the  immediate 
technical  problems  of  space  flight  and  the 
expansion  of  our  abstract  knowledge  of  the 
cosmos,  there  would  be  little  economic  bene- 
fit beyond  the  aerospace  firms  Involved.  But 
within  the  solutions  to  the  major  problems 
reside  countless  minor  problems,  the  solu- 
tions to  which  may  have  much  broader  ap- 
plications than  anticipated.  These  tangen- 
tial applications,  or  "spinoffs",  have  been 
unanticipated  economic  windfall,  and  fully 
justify  the  expenses  of  programs  like  Apollo 
or  the  Space  Shuttle  by  virtue  of  the  new 
industries  and  employment  they  have  cre- 
ated. 

The  full  range  of  technological  spinoffs 
from  the  space  program  is  too  vast  to  re- 
count here.  Those  who  are  Interested 
should  investigate  the  "Spinoff  Reporte", 
published  by  NASA  annually.  It  is  suffi- 
cient, though,  to  say  that  few,  if  any  basic 
areas  of  advanced  technology  which  do  not 
owe  some  or  all  of  their  development  to  the 
demands  of  the  Space  Program. 

A  few  specific  examples  should  prove  this 
point,  beginning  with  fields  of  microelec- 
tronics and  computers.  If  we  live  In  the  age 
of  the  computer  revolution,  we  may  thank 
the  space  program.  The  demands  for  highly 
reliable  electronic  components  packaged  in 
the  minimum  mass  and  volume  were  essen- 
tial for  both  manned  and  unmanned  space 
probes,  leading  directly  to  the  Integrated 
circuit.  Missile  guidance  control,  the  devel- 
opment of  complex  navigational  algorithms 
and  ballistic  computations  requiring  the 
execution  of  many  thousands  of  mathemati- 
cal operations  per  second,  led  to  the  devel- 
opment of  powerful,  high  speed  digital  com- 
puters. To  place  these  computers  aboard 
weight  and  volume  constrained  spacecraft. 


the  computers  were  made  smaller  which  in 
turn  demanded  integrated  circuits  of  much 
greater  density  and  speed.  Today  computers 
found  in  households  and  offices  are  far 
more  capable  than  any  which  were  available 
even  to  military  organizations  in  the  early 
1960s.  The  cost  of  computers  has  decreased, 
even  as  capabilities  have  increased  several 
orders  of  magnitude,  thanks  to  improved 
manufacturing  techniques  developed  out  of 
the  American  space  program. 

As  secondary  spinoff  of  computers  and 
the  space  program:  computer  assisted  design 
and  computer  assisted  manufacturing.  Aero- 
space and  automotive  manufacturers  have 
eliminated  thousands  of  manhours  of  preci- 
sion model  making,  wind  tunnel  and  proto- 
type testing  by  using  complex  computer 
simulations  in  the  design  process.  Design 
changes  which  previously  took  months  to 
implement  are  today  tested  and  verified  in 
hours  by  feeding  the  desired  parameters 
into  a  computer.  This  technique  was  first 
developed  in  the  space  program  to  validate 
design  concepts  without  the  expense  of 
building  hundreds  of  test  vehicles. 

We  also  use  computers  on  the  assembly 
line  for  hundreds  of  repetitious  precision 
tasks  previously  done  by  hand.  We  at  Fiat 
use  many  robots  in  the  manufacture  and  as- 
sembly of  our  automotive  products.  The 
technology  for  these  machines  was  spun  off 
of  the  remote  planetary  probe  and  image 
processing  programs  of  the  space  program. 
Highly  realistic  cockpit  simulators  are  being 
used  to  train  and  refresh  aircrew,  and  devel- 
op responses  to  inflight  emergencies.  These 
simulators,  first  developed  to  train  astro- 
nauts, save  the  airlines  millions  of  dollars  in 
fuel  and  maintenance  each  year,  while  im- 
proving pilot  proficiency  and  safety.  Com- 
puters and  other  technologies  developed 
from  the  space  program  have  revolutionized 
biomedical  science.  CAT  and  ultrasound 
scans  used  image  processing  techniques 
from  space  probes.  Advanced  biomedical 
sensors  were  developed  out  of  the  space  pro- 
gram's need  for  remote  physiological  moni- 
toring of  astronauts  from  space. 

The  need  to  minimize  structural  weight 
and  maximize  spacecraft  payloads  led  to  the 
invention  of  a  wide  range  of  composite  ma- 
terials with  many  times  the  strength  of 
steel  at  a  fraction  of  the  weight.  These  com- 
posites are  now  being  used  in  aerospace  and 
automotive  manufacturing  to  reduce  struc- 
tural weight  and  improve  the  efficiency  of 
aircraft  and  vehicles.  These  composites 
demonstrate  many  new  and  existing  charac- 
teristcs  which  permit  the  exploitation  of 
theoretical  designs  previously  deemed  im- 
practical due  to  the  lack  of  available  materi- 
als The  forwardswept  wing  now  in  testing 
on  the  X-29  was  first  conceived  in  Europe  in 
1945:  but  until  stiff,  high  strength  carbon- 
boron  epoxy  was  available,  this  revolution- 
ary aircraft  technology  could  not  be  devel- 
oped. The  X-29.  along  with  many  of  the 
latest  military  and  commercial  aircraft, 
employ  digital  Hy-by-wire  flight  control  sys- 
tems first  used  on  manned  spacecraft,  which 
reduce  pilot  workloads,  and  permits  highly 
efficient  flight  for  reduced  cost,  and  diffi- 
cult maneuvers  throughout  the  flight 
regime. 

Indeed,  space  technology  has  entered  our 
mundane  lives  so  pervasively  that  it  is  im- 
possible to  pass  a  single  day  without  en- 
countering some  article  developed  out  of  the 
space  program.  ^    ,  ,  , 

The  effect  all  this  has  had  on  industrial 
economies  is  enormous.  The  entire  Apollo 
program  cost  the  American  taxpayer  some 
twenty-three    billion    dollars    over    twelve 


38786 


years.  The  return  on  that  investment  has 
been  staggering.  NASA  conservatively  esti- 
mated that  the  direct  return  on  every  dollar 
invested  in  the  space  program  is  on  the 
order  of  eight-to-one.  On  top  of  this,  one 
must  consider  secondary  and  tertiary  appli- 
cations. Example:  earth  observation  satel- 
lites. Billions  of  dollars  are  saved  annually 
by  the  advance  warning  given  when  hurri- 
canes, blizzards  or  floods  threaten,  thanks 
to  weather  satellites.  Earth  resource  satel- 
lites enable  us  to  spot  oil.  water  and  valua- 
bel  minerals  in  remote  locations  without  the 
time  and  expense  of  sending  survey  teams 
to  the  area.  The  same  satellites  help  locate 
and  combat  agricultural  diseases  by  infrared 
analysis  of  foliage.  The  source  and  effecU  of 
pollution  can  be  mapped  in  the  same 
manner. 

In  fact,  it  would  not  be  far  from  wrong  to 
state  that  the  impact  of  the  space  program 
has  been  practically  incalculable  in  mone- 
tary terms.  However,  a  Chase  Econometrics 
study  of  1976  made  the  following  estimates: 
For  every  one  billion  dollars  invested  in 
space  research  and  exploration,  the  Ameri- 
can gross  national  product  increased  by 
twenty-three  billion  dollars;  more  than 
eight  hundred  thousand  new  jobs  were  cre- 
ated; the  money  multiplier  effect  was  be- 
tween three  and  eight.  It  is  probably  no  co- 
incidence that  the  period  of  1972  to  1980. 
during  which  America  had  no  ongoing  large- 
scale  space  program,  was  a  period  of  eco- 
nomic malaise  for  the  United  States.  Nor  is 
it  entirely  coincidence  that  the  American 
economy  has  revived  in  conjunction  with  a 
revitalized  space  program. 

What  has  this  to  do  with  the  Strategic  De- 
fense Initiative?  I  believe  that  SDI  is  poten- 
tially the  same  sort  of  focusing  program  as 
Apollo  or  the  Space  Shuttle.  Although  it 
has  a  military  purpose,  this  purpose  is 
purely  defensive;  indeed,  its  ostensible  goal 
is  the  prevention  of  mass  destruction.  The 
technical  problems  in  developing  a  ballistic 
missile  defense  are  vast,  and  push  the  limits 
of  our  present  capabilities.  The  concept  is 
broad  and  daring  enough  to  capture  the 
imagination  and  mobilized  the  kind  of  sup- 
port needed  to  propel  a  technological  break- 
through. Most  important,  for  the  first  time, 
the  United  States  is  actively  seeking  multi- 
national European  support  and  participa- 
tion in  this  effort. 

Whether  one  supports  the  strategic  goals 
of  SDI  is  immaterial  to  the  fact  that  the 
program  presents  European  industry  with 
the  opportunity  to  participate  in  what  could 
become  the  greatest  research  and  develop- 
ment program  of  the  decade.  Through  expo- 
sure to  the  technology,  attitudes  and  envi- 
ronment of  the  program,  we  may  be  able  to 
translate  the  experience  into  the  revitalized 
high  technology  economy  which  we  despar- 
ately  need.  As  presently  structured,  it  is  in- 
tended only  to  investigate  the  technological 
possibilities  of  strategic  defense.  The  ques- 
tion of  implementation  cannot  be  answered 
reasonably  until  such  a  technical  Investiga- 
tion is  completed.  In  any  event,  implementa- 
tion is  a  military-political  question  ouUide 
the  realm  of  industrial  policy. 

The  nature  of  economic  benefits  to  be  de- 
rived from  SDI  research  can  be  character- 
ized as  primary,  secondary,  and  teriary. 

Primary  economic  benefits  are  those  de- 
rived directly  by  the  transfer  of  SDI  tech- 
nology into  our  Industrial  base:  spinoffs  of 
this  nature  will  show  the  greatest  return  on 
investment  in  the  near  term.  The  Strategic 
Defense  Initiative  is  organized  to  investigate 
three  major  areas  of  technology:  kill  mecha- 
nisms, such  as  lasers,  kinetic  energy  weap- 
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ons,  etc.;  SATKA.  or  the  Surveillance.  Ac- 
quisition. Tracking  and  Kill  Assessment  sen- 
sors and  Battle  Management,  the  data  proc- 
essing and  communications  system  required 
for  coordination,  fire  control  and  resource 
management.  The  technical  challenges  in 
each  of  these  research  areas  are  formidable; 
it  may  turn  out  that  some  are  insurmount- 
able in  foreseeable  future.  Nonetheless,  co- 
ordinated, coherent  research  will  advance 
the  state  of  technology  in  all  fields  involved 
in  the  research  effort,  even  if  a  strategic  de- 
fensive system  is  never  deployed.  The  Stra- 
tegic Defense  Initiative  Organization  recent- 
ly recognized  the  economic  importance  of 
technological  spinoffs  by  opening  an  office 
to  identify  civilian  applications  of  SDI  re- 
search and  disseminate  them  to  the  public. 
Let  me  identify  just  a  few  of  the  industrial 
applications  of  primary  SDI  research. 

In  the  field  of  lasers  and  directed  energy 
weapons.  SDI  has  already  succeeded  in  im- 
proving the  efficiency  of  high  energy  beam 
generation.  This  making  the  industrial  use 
of  lasers  as  cutting  and  welding  tools  more 
economical.  The  free  electron  laser  under 
development  for  SDI  has  numerous  poten- 
tial applications  in  industrial  and  medical 
processes  because  of  its  capability  to  alter 
the  frequency  of  the  beam  it  emits.  Lasers 
are  under  consideration  for  tracking  and 
targeting  sensors.  Laser  radar,  due  to  its 
very  short  wavelength,  has  much  higher 
resolution  than  radio  frequency  radars  to 
transmit  data  along  lines  of  sight  at  much 
greater  densities  than  are  possible  with 
microwave  systems.  Adaptive  optics  used  to 
control  beam  focus  and  compensate  for  at- 
mospheric distortion,  can  be  used  in  indus- 
try to  control  lasers  as  cutting  tools,  to 
permit  the  use  of  lasers  for  long  distance 
communications,  and  to  develop  microscopic 
imaging  systems  for  the  design  and  inspec- 
tion of  microelectronic  circuitry  and  other 
miniaturized  components. 

Particle  beam  technology,  especially  the 
neutral  particle  l)eam.  is  exploring  areas  of 
particle  acceleration  and  beam  control  es- 
sential to  the  development  of  controlled 
fusion  technology,  and  the  technology  of 
ion  propulsion. 

In  kinetic  energy  weapons,  the  electro- 
magnetic "rail  gun"  is  considered  one  of  the 
most  promising  areas  of  investigation,  capa- 
ble of  accelerating  small  to  moderate  sized 
masses  to  velocities  of  over  three  thousand 
meters  per  second  in  the  space  of  dozen 
meters,  using  controlled  magnetic  pulses. 
This  technology  can  be  used  to  improve  the 
capabilities  of  magnetic  levitation  mass 
transit  systems  now  under  development  in 
Germany  and  Japan. 

The  entire  realm  of  SATKA  is  replete 
with  technological  spinoffs.  The  basic  prob- 
lem of  SATKA  is  developing  sensors  capable 
of  detecting  small  objects,  of  being  able  to 
discriminate  between  legitimate  targets  and 
decoys  designed  to  dilute  the  effectiveness 
of  the  defenses.  The  sensors  must  also  be 
able  to  detect  minute  changes  in  the  state 
of  the  target  to  determine  if  the  defenses 
have  neutralized  it.  Accomplishing  these  ob- 
jectives will  require  sensors  many  times 
more  sensitive  than  those  presently  in  use. 
New  Infrared  and  optical  sensors  will  be 
used  in  earth  observation  satellites  to 
survey  and  locate  resources  more  effectively 
even  than  those  in  use  today.  It  may  be  pos- 
sible, through  improved  image  processing 
technology,  to  identify  marine  resources, 
such  as  fish,  or  plankton,  or  even  submerged 
mmeral  resources  on  the  continental 
shelves.  These  same  image  processing  tech- 
niques will  also  be  used  in  industrial  proc- 
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esses,  for  monitoring  and  quality  assurance. 
It  has  been  suggested  that  particle  beams  of 
relatively  low  power  can  l)e  used  as  mass  de 
tectors.  to  determine  the  density  of  objects. 
Battle  Management,  however,  may  be  the 
area  in  which  we  see  the  most  important 
and  immediate  spinoffs  of  SDI.  Integration 
of  the  thousands  of  separate  elemenU  in  a 
ballistic  missile  defense  requires  extraordi- 
nary data  processing  rates.  For  a  boost 
phase  intercept,  potentially  the  most  cost 
effective  form  of  defense,  processing  rat^ 
on  the  order  of  one  hundred  million  bits  per 
second  are  needed,  several  orders  of  magni- 
tude beyond  the  capability  of  all  but  the 
most  powerful  computers  available  today. 
Computers  for  battle  management,  howev- 
er, must  be  cheaper  and  more  compact  than 
the  present  generation  of  supercomputers. 
The  requirement  for  ultra-high  speed  date 
processing  will  give  birth  to  a  new  genera- 
tion of  computers  which  will  make  todays 
models  obsolete.  These  new  computers  will 
probably  use  parallel,  rather  than  sequen- 
tial processing,  which  will  require  entirely 
new  methods  of  programming.  These  com- 
puters will  be  able  to  process  much  larger 
volumes  of  data  and  run  increasingly  com- 
plex simulations,  which  will  reduce  design 
and  manufacturing  costs  for  industry. 

The  immense  amount  of  data  being  proc- 
essed, and  the  very  short  times  available  for 
decision  making,  requires  the  battle  man- 
agement system  to  be  much  more  automat- 
ed than  any  previous  military  system.  Man 
is  a  monitor,  an  override,  a  fail-safe  compo- 
nent. The  dynamic  interplay  of  offense  and 
defense  during  an  engagement  implies  that 
the  two-dimensional  stochastic  models  used 
in  earlier  automated  systems  will  be  wholly 
inadequate.  Instead,  artificial  intelligence 
and  expert  systems  will  be  improved  greatly 
to  permit  rapid,  correct  responses  to  unique 
and  rapidly  evolving  tactical  situations.  The 
civilian  applications  for  artificial  intelli- 
gence of  this  calibre  are  awesome.  To  give 
but  a  few  examples: 

Assembly  lines  can  be  more  fully  automat- 
ed, and  much  more  flexible.  Industry  would 
then  be  able  to  shift  from  the  production  of 
a  few  models  with  limited  variations,  to 
smaller  runs  of  a  more  diverse  product  line 
specifically  tailored  to  consumer  needs, 
without  incurring  prohibitive  expense,  by 
using  artificial  intelligence  to  coordinate 
the  sul)components  and  processes  required 
for  each  item  in  response  to  programmed 
inputs. 

In  aviation,  artificial  intelligence  and 
expert  systems  can  function  as  "pilot's  asso- 
ciates", monitoring  system  performance  and 
reducing  pilot  workloads.  In  resource  explo- 
ration or  hazardous  material  processing, 
remote  land  rover  vehicles  or  unmanned 
submersibles  will  be  able  to  go  places  too 
dangerous  for  humans,  without  relying  on 
remote  control  inputs.  Such  vehicles  will  be 
able  to  maneuver  in  their  environment, 
equipped  with  manipulator  devices  enabling 
them  to  carry  out  their  programmed  tasks 
the  face  of  unexpected  conditions. 

Consider  the  effect  which  the  computer 
has  had  in  industry  to  date,  and  then  imag- 
ine the  impact  of  a  tenfold  or  hundredfold 
Improvement  in  computer  performance. 
Think  of  the  power  of  a  Cray-II  packaged 
to  fit  atop  a  desk,  and  the  concomitment  re- 
duction of  data  processing  costs  when  such 
capability  becomes  widespread. 

Battle  management  also  requires  secure, 
high-speed  telecommunications  capability, 
to  pass  targeting  and  tracking  data,  system 
status,  and  command  signals  across  global 
distances.  This  will  require  a  new  generation 
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of  communications  satellite  of  much  greater 
power  than  now  exist.  Not  only  will  individ- 
ual satellites  be  able  to  carry  a  greater 
number  of  signals,  but.  as  power  increases, 
the  complexity  of  ground  receiver  stations 
will  decrease.  Within  a  decade,  it  may  be 
possible  to  transceive  signals  via  satellite 
using  ground  stations  of  only  a  few  watts 
power  and  dishes  less  than  a  meter  in  diam- 
eter. 

Electronic,  cybernetics,  signal  and  data 
processing,  optical  sensors,  laser  and  parti- 
cle beam  technology,  telecommunications 
and  material  processing,  are  but  a  few  of 
the  areas  which  will  be  advanced  by  the  in- 
herent requirements  of  a  ballistic  missile  de- 
fense system.  Even  if  such  a  system  is  never 
deployed,  the  benefiU  of  coordinated,  co- 
herent research  in  these  areas  will  spin  off 
into  numerous  civilian  applications. 

But  from  these  primary  benefits  we  can 
also  discern  a  wide  range  of  secondary  bene- 
fits, resulting  from  activities  needed  to  im- 
plement the  results  of  basic  SDI  research, 
may  have  even  greater  impact,  over  the  long 
term,  than  the  primary  spinoffs.  For  exam- 
ple, almost  every  system  architecture  de- 
scribed to  date  requires  a  large,  space-based 
segment.  To  emplace  this  segment  will  re- 
quire an  integrated  space  logistics  system, 
including  efficient,  low  cost,  space  transpor- 
tation: orbital  transfer  vehicles:  heavy  lift 
vehicles:  permanently  manned  construction 
and  repair  stations:  and  the  ground  facilities 
to  control  them.  In  addition,  space-based 
weapons   will   require   high   density   power 
sources  several  orders  of  magnitude  beyond 
any  yet  deployed.  Implementation  of  space- 
based  defense,  therefore,  requires  the  devel- 
opment of  a  space  infrastructure,  which  is 
also  essential  for  the  large  scale  industrial 
development  of  space.  While  it  is  possible 
that  this  infrastructure  will  be  developed  in- 
dependent of  SDI,  there  can  be  little  doubt 
that  the  connection  to  strategic  defense  will 
accelerate  and  ensure  its  development  by 
providing  a  national  (or  international)  secu- 
rity rationale.  With  a  space  Infrastructure 
in  place,  we  will  begin  to  reap  the  teriary 
benefits  of  SDI  through  the  industrializa- 
tion of  space.  The  markets  for  space  are 
huge,    untapped    treasures    waiting    to    be 
mined.    There   are   alloys,   composites   and 
crystals  which  can  only  be  manufactured  in 
microgravity.    There    are    pharmaceuticals 
which  can  be  produced  in  purities  and  quan- 
tities required  only  in  space.  There  is  free 
and  abundant  energy  for  industrial  process- 
es, free  and  available  vacuum  and  radiation. 
There   are   literally   thousands   of   applica- 
tions which  we  have  not  even  imagined.  The 
economic  potential  of  this  market  is  practi- 
cally  unlimited.  Studies  have  shown   that 
revenues  for  satellite  communications  alone 
will  be  in  the  range  of  fifty  to  one  hundred 
billion  anually.  with  growth  rates  of  twenty 
to  forty  percent.  It  is  estimated  that  by  the 
year  2000,  space  industrialization  will  create 
between  two  and  three  billion  new  jobs  in 
the  United  States  alone,  even  at  the  unam- 
bitious pace  now  being  pursued.  The  Aero- 
space Industries  Association  estimates  that 
every  million  dollars  spent  on  space  activi- 
ties creates  one  hundred  direct  new  jobs, 
which  does  not  include  the  service  indus- 
tries which  will  evolve  to  support  rapidly  ex- 
panding space  industries. 

In  the  short  term,  however,  I  believe  that 
the  primary  benefits  of  SDI  basic  research 
justify  European  participation  in  the  pro- 
gram. Failure  to  participate  will  concede  a 
monopoly  to  American  firms  on  any  tech- 
nologies emerging  from  SDI.  which  can  only 
harm  our  competitive  position.  Fortunately. 


the  United  States  Is  actively  soliciting  our 
participation  in  the  venture,  obviously  for 
political  reasons.  But  their  motivation 
should  not  deter  us  from  taking  advantage 
of  a  situation  which  will  benefit  the  eco- 
nomics of  all  who  participate. 

Unfortunately,  there  are  several  impedi- 
ments to  successful  European  participa- 
tions, some  of  which  are  the  fault  of  the 
Americans,  but  others  which  can  be  laid  at 
our  own  door. 

European  industry  has  been  sceptical  of 
the  Strategic  Defense  Initiative  as  a  means 
of  acquiring  new  technology.  Some  do  not 
see  the  benefits  as  being  as  important  and 
far-reaching  as  I  have  described.  All  that 
can  be  said  Is  that  every  day  brings  forth 
evidence  that,  if  anything,  the  description  I 
have  given  you  is  not  visionary  enough. 

More  European  industrialists  are  sceptical 
of  the  willingness  or  ability  of  America  to 
have  a  meaningful  European  segment  to 
SDI.  I  believe  this  is  due  in  part  to  a  misap- 
preciation  of  the  size  and  nature  of  the 
present  program.  Numbers  are  being  tossed 
about,  such  as  twenty,  fifty,  or  one  hundred 
billion  dollars,  as  the  ultimate  budget  of 
SDI.  In  fact,  at  this  point,  the  SDI  is  work- 
ing on  a  very  slender  budget.  General  Abra- 
hamson's  request  this  year  was  for  3.7  bil- 
lion dollars;  he  received  2.9.  Budgets  for  the 
next  few  years  will  run  between  six  and  ten 
billion  dollars.  If  the  contracts  being  offered 
are  not  for  very  large  amounts,  blame  the 
total  program  budget,  not  American  unwill- 
ingness to  offer  money  to  Europear\s. 

You  will  also  note  that  of  the  money  au- 
thorized for  the  program,  the  majority  of 
the  funding  has  gone  to  a  relative  handful 
of  large  American  firms.  A  European  might 
well  ask  what  is  left  for  him?  How  can  he 
compete  against  a  large.  Incumbent  contrac- 
tor? This  is  again  a  misperception  of  the 
program.  The  large  contractors  awarded  to 
date  have  gone  to  companies  Involved  In  the 
development    of    large-scale    demonstration 
hardware,    the    laser    test    beds,    particle 
beams,  or  Interceptors.  These  programs  pre- 
date SDI  by  as  much  as  a  decade,  having 
originated    with    the    individual    American 
services,  and  were  brought  under  the  SDI 
umbrella  In  1983.  As  the  programs  nearest 
to  fruition,  it  is  natural  that  funding  be  allo- 
cated to  them  as  a  top  priority.  But  as  the 
overall   funding   level   of   the   program  ex- 
pands, and  new  areas  of  investigation  begin 
to  mature,  there  will  be  many  opportunities 
for  European  Involvement.  There  will  be 
areas    In   support   and   ancillary    functions 
which  do  not  receive  the  attention  of  major 
American  companies,  which  provide  us  with 
opportunities    to   acquire    new    technology 
without  direct  competition  with  America's 
aerospace  giants.  As  SDI  matures,  addition- 
al problems,  not  previously  forseen.  will  re- 
quire solutions.  In  that  arena  we  will  start 
on  the  same  footing  as  the  Americans:  if  we 
have  competitive  ideas,  we  will  win  a  share 
of  the  budget. 

But  in  this  regard,  I  will  remind  you  that 
the  direct  funding  we  receive  from  SDI  will 
never  be  a  large  enough  amount  (barring 
actual  deployment  of  a  ballistic  missile  de- 
fense) to  justify  a  major  commitment  of  re- 
sources on  our  part.  It  Is  the  acquisition  of 
the  technology  and  our  ability  to  spin  off 
marketable  applications  that  is  our  major 
benefit.  _ 

Aside  from  the  level  of  scepticism  in  Euro- 
pean business,  there  are  several  other  signif- 
icant impediments  to  overcome.  At  the 
highest  level,  there  Is  the  irreducible  fact 
that  SDI  Is  a  military  program  with  a  politi- 
cal and  strategic  dimension.  The  factor  of 


national  interest  makes  the  normal  custom- 
er-contractor relationship  inadequate  for 
this  program.  Since  each  nation  In  the  Alli- 
ance has  a  different  perception  of  its  securi- 
ty needs  and  the  effects  of  SDI  upon  them, 
there  will  be  widely  divergent  positions  on 
the  Issue:  a  consistent  policy  is  unlikely. 

The  strategic  dimension  also  introduces 
the   problems   of   security   and   technology 
transfer.  We  are  all  aware  of  the  efforts  of 
the  Soviet  Union  In  the  realm  of  technical 
and  scientific  espionage,  and  of  the  efforts 
of  the  United  States  to  halt  what  It  per- 
ceives as  a  hemorrage  of  technological  se- 
crets to  the  Eastern  Bloc.  We  are  also  aware 
that  American  actions  in  this  direction  have 
in  the  past  caused  friction  within  the  Alli- 
ance. Since  the  areas  investigated  by  SDI 
will  have  critical  military  applications,  it  Is 
obvious  that  the  United  States  will  attempt 
to  control  their  dissemination.  However,  if 
technology  transfer  controls  are  too  strict, 
the  effect  may  be  discouragement  of  the 
European  participation  the  United  SUtes 
ostensibly  wishes  to  foster.  Many  European 
firms  probably  will  defer  any  decision  on 
participation    until    definitive    technology 
transfer  guidelines  have  been  negotiated  be- 
tween the  respective  governments. 

At  a  lower  level  of  policy-making.  Europe- 
ans face  a  number  of  bureaucratic  hurdles 
to  meaningful  participation.  At  the  root  of 
our  problems  is  our  lack  of  experience  in 
programs  of  this  nature.  We  do  not  know 
the  ground  rules,  nor  do  we  have  the  per- 
sonal contacts  of  American  high  technology 
firms.    Therefore,    we    are    disadvantaged 
simply  trying  to  get  In  the  door.  Compound- 
ing our  difficulties  U  the  well  known  predi- 
lictions  of  the  U.S.  Department  of  Defense 
against  the  procurement  of  non-American 
material.  There  is  a  two  way  street,  but  the 
traffic  Is  much  heavier  from  west  to  east 
than  vice  versa.  The  American  Congress 
must  share  the  blame  for  this,  through  the 
enactment  of  "Buy  American"  legislation, 
which  effectively  bars  our  participation  in 
research  and  development  programs.  Signif- 
icant European  participation   In  SDI   may 
also  have  an  adverse  effect  on  American 
public  opinion,  if  it  is  perceived  as  depriving 
American  companies  of  work. 

In  addition,  European  Industry  will  be  en- 
tering the  SDI  market  several  years  behind 
American  companies.  We  will  need  special 
assistance  to  assimilate  the  progress  which 
has  been  made  to  date,  and  to  Identify 
market  areas  In  which  we  can  make  signifi- 
cant contributions.  How,  then,  can  Europe- 
an participation  in  SDI  be  Implemented  suc- 
cessfully? There  are  four  basic  approaches 
which  may  be  taken. 

First,  efforts  may  be  made  In  a  decentral- 
ized manner  through  the  private  sector.  In- 
dividual firms  may  bid  on  SDI  research 
projects  without  any  coordination  with 
other  companies  or  their  own  govemmente. 
Companies  would  enter  the  program  with 
small  contracts  and  grow  from  within.  This 
approach  offers  speed  and  flexibility,  but  an 
individual  firm  lacks  major  bargaining  lever- 
age when  facing  opposition  from  American 
companies  and  the  previously  noted  bureau- 
cratic impedimenU.  In  addition,  companies 
may  be  reluctant  to  conunit  their  resources 
in  the  absence  of  a  public  commitment  to 
SDI  especially  when  one  considers  the 
skepticism  with  which  the  entire  program  is 

Vi6W6Cl 

A  second  approach  would  Involve  coordi- 
nated action  by  several  firms,  without  any 
formal  governmental  backing.  A  consortium 
would  bid  competitively  for  contracU.  using 
their  combined  resources  to  gain  bargaining 
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power.  However,  coordination  within  a  con- 
sortium is  relatively  poor,  leading  to  longer 
response  times  and  higher  costs.  The  track 
record  of  large  corsortium  programs  is  not 
good— witness  the  Concorde.  Jaguar,  Alpha 
Jet  and  other  aerospace  programs.  In  addi- 
tion, as  a  purely  private  venture,  the  consor- 
tium would  still  lack  the  governmental  sup- 
port needed  to  coordinate  between  national 
authorities  and  to  mitigate  some  of  the  risks 
involved. 

The  third  approach  involves  formal  bilat- 
eral agreements  between  the  United  States 
and  individual  European  governments. 
Under  the  terms  of  such  an  agreement, 
areas  of  cooperation  would  be  established, 
and  the  European  government  involved 
would  distribute  contracts  among  its  indus- 
trial firms.  An  arrangement  of  this  nature  is 
not  practical  at  this  moment  due  to  the  lim- 
itations of  the  American  procurement 
system.  The  American  system  is  based  on 
competition  for  all  but  a  few  categories  of 
procurement,  and  it  is  not  at  all  clear  if  ex- 
isting laws  and  regulations  would  permit  rel- 
egation of  a  sizeable  portion  of  the  SDI 
budget  to  European  governments  for  distri- 
bution to  their  industries.  In  addition,  there 
is  need  for  close,  direct  contact  between  the 
contractor  and  the  sponsoring  agency, 
which  will  inevitably  lead  to  the  creation  of 
a  dual  level  bureaucracy,  with  intergovern- 
mental coordination  layered  al)ove  the  tech- 
nical interface,  causing  unnecessary  duplica- 
tion of  administration,  delays,  and  increased 
costs. 

The  fourth  option  is  a  multilateral  inter- 
governmental arrangement  based  either 
within  the  NATO  Alliance  or  the  EEC.  The 
agreement  would  apportion  the  work  to  be 
done  by  each  nation:  the  national  govern- J 
ments  would  then  distribute  contracts  to  in/ 
dividual  firms.  This  is  the  leastVl4UfiitJl««^ 
ternative.  Aside  from  its  unnecessary  com- 
plexity, it  is  probably  impossible  to  arrive  at 
such  an  agreement  due  to  the  differing  po- 
litical and  strategic  positions  among  the 
allies. 

Each  of  the  four  options  individually  has 
some  major  disadvantage.  It  appears, 
though,  that  a  combination  of  the  first  and 
third  options  offers  the  best  available  com- 
promise. Initially.  European  companies 
should  attempt  to  penetrate  the  SDI 
market  on  their  own.  using  relatively  small 
projects  to  build  confidence  and  a  base  of 
experience.  At  some  later  point,  direct  bilat- 
eral agreements  must  be  worked  out  by  the 
respective  governments  to  coordinate  higher 
policy  issues  and  provide  bargaining  lever- 
age for  industry.  This  approach  offers  flexi- 
bility to  take  advantage  of  the  fluid  state  of 
SDI  research,  and  would,  at  a  later  stage, 
provide  some  of  the  bargaining  leverage  and 
security  which  a  European  firm  would  need 
prior  to  committing  major  resource  to  SDI. 
It  will  be  difficult  to  implement  such  an 
arrangement.  The  problems  are  twofold,  in- 
volving both  European  and  American  gov- 
ernments. Prom  the  perspective  of  a  Euro- 
pean government,  the  initial  contract 
amounU  are  very  small,  rarely  more  than  a 
few  million  dollars.  It  will  be  difficult  to 
convince  a  government  to  commit  its  politi- 
cal capital  for  what  appears  to  be  a  program 
of  minor  economic  consequence.  In  re- 
sponse, it  must  be  noted  again  that  the 
dollar  amounts  awarded  for  SDI  contracts 
will  increase  over  time,  but  more  important- 
ly, that  the  direct  cash  outlays  for  SDI  are 
not  the  major  rationale  or  benefit  of  Euro- 
pean participation.  Rather,  by  exposure  to 
new  technologies  and  directed  research.  Eu- 
ropean industry  will  be  able  to  spin  off  ap- 
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plications  which  will  be  many  times  greater 
than  the  profit  from  direct  SDI  payments. 

There  are  several  problems  from  the 
American  side,  related  to  the  unique 
manner  in  which  the  United  States  manages 
military  procurement.  If  we  are  going  to 
commit  ourselves  to  SDI,  we  must  have  as- 
surance that  contracts  will  actually  be 
awarded  for  the  projects  on  which  we  bid. 
Unlike  agreements  between  European  gov- 
ernments, cooperative  agreements  with  the 
United  States  carry  no  guarantees,  no  multi- 
year  or  fixed  dollar  procurements.  In  addi- 
tion. American  procurement  regulations  re- 
quiring competitive  bidding  on  all  but  a  few 
contracts  places  us  at  a  disadvantage.  The 
divided  responsibility  for  foreign  policy  in 
the  American  system  also  hinders  our  coop- 
eration. We  have  no  assurance  that  agree- 
ments negotiated  with  the  Executive  branch 
will  be  ratified  by  the  Legislature,  or  that 
Congress  will  not  abrogate  or  repeal  an  ex- 
isting agreement.  We  have  participated  in 
many  programs  in  which  the  contractual 
rug  have  been  pulled  out  from  under  us. 

If  the  United  States  truly  wishes  our  par- 
ticipation in  SDI.  then  direct  diplomatic  ne- 
gotiations are  required  to  map  our  new  pro- 
cedures for  administering  international  pro- 
grams. This  is  an  unprecedented  undertak- 
ing, and  existing  laws  and  regulations  do  not 
meet  their  unique  conditions.  We  need 
guarantees  that  we  will  be  able  to  penetrate 
the  SDI  market  on  a  large  scale,  either  by 
blocking  out  funds  reserved  for  European 
ventures,  or  by  delegating  particular  areas 
of  investigation  to  European  firms.  We  re- 
quire guarantees  that  contract  awards  will 
jactually  be  made,  and  that  the  United 
/States  has  a  long-term  commitment  to  SDI 
which  justifies  a  major  investment  of  re- 
sources on  our  part.  American  procurement 
laws  must  be  amended  for  greater  flexibil- 
ity, or  some  form  of  waiver  used  to  exempt 
European  participants  from  elements  of  a 
system  to  which  they  are  not  adapted. 

In  return,  we  Europeans  must  become 
more  entrepreneurial.  We  must  have  the 
vision,  creativity  and  flexibility  to  exploit 
the  new  areas  of  technology  which  will  be 
opened,  if  we  are  to  reap  real  benefits  from 
our  participation.  The  space  research  and 
development  activities  being  initiated  in  the 
United  States  today  will  revolutionize  the 
technology  products  of  the  near  future.  It  is 
vital  that  European  industry  not  be  left 
behind  as  the  rest  of  the  world  moves  into  a 
new  industrial  revolution. 

Europeans  in  government  and  industry 
must  be  less  sceptical  of  American  motiva- 
tions and  capabilities.  For  more  than  forty 
years  the  United  States  has  been  a  steadfast 
ally  and  firm  friend  to  Europe.  During  that 
same  period  we  have  seen  American  genius 
bring  about  industrial  and  technological 
changes  which  a  half  century  ago  seemed 
mere  fantasy.  The  United  States  has  once 
more  set  forth  on  a  major  technological  un- 
dertaking. They  ask  for  our  cooperation  and 
participation.  I  believe  it  is  in  our  best  inter- 
est to  accept  this  truly  generous  offer.  It  is 
in  our  l)est  interest  to  see  that  any  coopera- 
tive program  succeeds.  It  is  the  responsibil- 
ity of  all  parties.  European  and  American, 
to  work  in  good  faith  to  remove  the  road- 
blocks preventing  quick  and  meaningful 
participation  in  the  Strategic  Defense  Initi- 
ative.« 


PRODUCT  LIABILITY  REFORM 
•  Mr.  DANFORTH.  Mr.  President,  on 
December  20.  I  made  a  statement  for 
the    record    concerning    a    new    staff 


working  draft  of  product  liability 
reform  legislation.  Unfortunately,  this 
draft  was  mistakenly  printed  as  a  new 
bill.  S.  1999. 

I  want  to  take  this  opportunity  to 
emphasize  that  this  text  is  still  in  the 
drafting  stages  and  will  be  subject  to 
further  changes  and  much  discussion 
among  members  of  the  Commerce 
Committee.  While  it  is  premature  to 
endorse  specific  provisions  of  this 
draft,  I  am  confident  that  hearings 
early  in  1986  will  lead  to  prompt  com- 
mittee consideration  of  legislation  to 
address  the  serious  need  for  product  li- 
ability reform. 

Also,  on  December  20.  I  asked  that 
this  staff  working  draft  be  printed  in 
the  Record  to  facilitate  discussion  of 
these  latest  proposals.  Since  this  was 
not  done,  I  renew  my  request  that  the 
new  staff  working  draft  of  product  li- 
ability reform  legislation  be  printed  in 
the  Record  immediately  following 
these  remarks. 

The  material  follows: 

(Staff  Working  Draft— No.  2) 

S. - 

A  bill  to  regulate  interstate  commerce  by 

providing  for  a  uniform  product  liability 

law.  and  for  other  purposes 

Be  it  enacUd  by  the  Senate  and  House  of 
RepTesentalives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I 

SHORT  TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Product  Liability  Voluntary  Claims  and 
Uniform  Standards  Act". 

OEFINITIONS 

Sec.  102.  As  used  in  this  Act.  the  term— 

(1)  "capital  good"  means  any  product, 
other  than  a  motor  vehicle,  or  a  vessel,  air- 
craft, or  railroad  used  primarily  to  transport 
passengers  for  hire,  or  any  component  of 
any  such  product,  if  it  is  also  of  a  character 
subject  to  allowance  for  depreciation  under 
the  Internal  Revenue  Code  of  1954  and 
was— 

(A)  used  in  a  trade  or  business: 

(B)  held  for  the  production  of  income:  or 

(C)  sold,  leased,  or  donated  to  a  govern- 
mental or  private  entity  for  the  production 
of  goods,  for  training,  for  demonstration,  or 
other  simittir  purposes: 

(2)  "claimant"  means  any  person  who  sub- 
mits an  expedited  product  liability  claim  or 
brings  a  civil  action  subject  to  title  11  or  III 
of  this  Act.  and  any  person  on  whose  behalf 
such  a  claim  is  submitted  or  such  an  action 
is  brought:  if  such  a  claim  is  submitted  or 
such  an  action  is  brought  through  or  on 
behalf  of  an  estate,  the  term  includes  the 
claimant's  decedent,  or  if  it  is  brought 
through  or  on  behalf  of  a  minor  or  incompe- 
tent, the  term  includes  the  claimant's 
parent  or  guardian: 

(3)  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact 
belief  or  conviction  as  to  the  truth  of  the  al- 
legations sought  to  be  established:  the  level 
of  proof  required  to  satisfy  such  standard  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  doubt: 

(4)  "commerce  "  means  trade,  traffic,  com- 
merce,   or    transportation    (A)    l)etween    a 
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place  in  a  State  and  any  place  outside  of 
that  Stale;  or  <B)  which  affects  trade,  traf- 
fic, commerce,  or  transportation  described 
in  clause  (A); 

(5)  "commercial  loss"  means  economic 
injury,  whether  direct,  incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself,  incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  ser\'ices 
for  compensation: 

(6)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion and  judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
interests  and  the  interests  of  others: 

(7)  "exposure"  means  proximity  permit- 
ting absorption,  ingestion  or  inhalation  of  a 
substance  through  any  body  surface; 

(8)  "harm"  means  (A)  personal  physical 
illness,  injury,  or  death  of  the  claimant;  (B) 
mental  anguish  or  emotional  harm  of  the 
claimant  caused  by  or  causing  the  claim- 
ant's personal  physical  illness  or  injury:  and 
<C).  for  purposes  only  of  title  III  of  this  Act. 
physical  damage  to  property  other  than  the 
product  itself;  the  term  does  not  include 
commercial  loss; 

(9)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  <or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product): 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another:  or  (C)  any  product  seller 
not  described  in  clause  (B)  which  holds 
itself  out  as  a  manufacturer  to  the  user  of  a 
product: 

(10)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(11)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes 
that  it  is  more  probable  than  not  that  a  fact 
occurred  or  did  not  occur: 

(12)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid  or  solid  state  (A)  which  is  capable 
of  delivery  itself  or  as  an  assembled  whole. 
in  a  mixed  or  combined  state  or  as  a  compo- 
nent part  or  ingredient,  (B)  which  is  pro- 
duced for  introduction  into  trade  or  com- 
merce. (C>  which  has  intrinsic  economic 
value,  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use:  for  the  purposes  of  this  Act,  the  term 
does  not  include  (i)  industrial  waste,  atmos- 
pheric pollutants,  and  water  contaminants. 
(ii>  human  tissue,  blood  and  blood  products, 
or  organs,  or  (iii)  tobacco  or  alcoholic  bever- 
ages sold  for  human  consumption;  and  for 
the  purposes  of  title  II  of  this  Act,  any 
product  purchased  by  the  United  States 
Government  which  is  manufactured  to 
United  States  Government  design  specifica- 
tions for  use  in  an  aerospace  or  defense  ap- 
plication. 

(13)  "product  seller"  means  a  person  who. 
in  the  course  of  a  business  conducted  for 


that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  repairs 
or  maintains  the  harm-causing  aspect  of  a 
product:  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 
(i)  acU  in  only  a  financial  capacity  with 

respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor: 

(14)  "relevant  point  In  time"  means,  for 
the  purposes  of  title  III  of  this  Act,  the  ear- 
lier of  the  time  of  manufacture  of  a  product 
or  certification  of  an  aircraft  or  its  parts  or 
accessories  by  the  Federal  Aviation  Admin- 
istration; 

(15)  "Secretary"  means  the  Secretary  of 
Commerce; 

(16)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof: 

(17)  'toxic  agent"  means  an  object,  sub- 
stance, mixture,  raw  material,  or  physical 
agent  producing  or  capable  of  producing 
toxic  harm  in  humans:  the  term  does  not  in- 
clude genetic  or  other  physiological  predis- 
position to  toxic  harm  or  environmental 
background  factors  to  which  general  popu- 
lation is  exposed: 

(18)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material  or 
physical  agent  of  particular  chemical  com- 
position. 


PREEMPTION 


Sec  103.  (a)  This  Act  governs  any  civil 
action  brought  against  a  manufacturer  or 
product  seller,  or  any  theory,  for  personal 
injury  or  property  damage  caused  by  a  prod- 
uct. A  civil  action  brought  against  a  manu- 
facturer or  product  seller  for  loss  or  damage 
to  a  product  itself  or  for  commercial  loss  is 
not  subject  to  this  Act  and  shall  be  gov- 
erned by  applicable  commercial  or  contract 
law. 

(b)  No  civil  action  may  be  brought  in  any 
Federal  or  State  court  against  a  manufac- 
turer or  product  seller  for  personal  Injury  or 
property  damage  caused  by  a  product  other 
then  an  action  for  recovery  for  harm 
brought  pursuant  to  this  Act. 

(c)  This  Act  supersedes  any  State  law  re- 
garding recovery  for  any  injury  or  damage 
caused  by  a  product  only  to  the  extent  that 
this  Act  establishes  a  rule  of  law  applicable 
to  any  such  recovery.  Any  issue  arising 
under  this  Act  that  is  not  governed  by  any 
such  rule  of  law  shall  be  governed  by  appli- 
cable State  or  Federal  law. 

(d)  Nothing  in  this  act  shall  be  construed 
to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law: 

(2)  supersede  any  Federal  law.  except  the 
federal  Employees  Compensation  Act; 


(3)  waive  or  affect  any  defense  of  sover- 
eign   immunity    asserted    by    the    United 

Ctaf  AC' 

(4)  affect  the  applicability  of  any  provi- 
sion of  the  foreign  Sovereign  Immunities 
Act  of  1976  (28  U.S.C.  1602  et  seq.): 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation: 

(6)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law.  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  insti- 
tute an  acton  for  civil  damages  or  civil  pen- 
alties, clean  up  costs,  injunctions,  restitu- 
tion, cost  recovery,  punitive  damages,  or  any 
other  form  of  relief  resulting  from  contami- 
nation or  pollution  of  the  environment,  or 
the  threat  of  such  contamination  or  pollu- 
tion. 

(e)  As  used  in  this  section,  "environment"' 
has  the  meaning  given  to  such  term  in  sec- 
tion 101(14)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601(14)). 

(f)  This  Act  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  jurisdictions. 

RECORD  RETENTION 

Sec.  104.  (a)  A  manufacturer  of  a  product 
for  which  recovery  may  be  sought  under  title 
II  or  subject  to  title  III  of  this  Act  shall 
retain  for  a  period  of  twenty-five  years  one 
copy  of  all  studies  or  reports  within  the  man- 
ufacturers  possession,  custody,  or  control, 
which  assess  the  risks  or  hazards  posed  by 
the  design  or  formulation  of  the  product.  A 
manufacturer  of  such  a  product  also  shall 
retain  for  a  period  of  twenty-five  years  a 
record  of  each  reported  incident  of  death, 
injury,  or  illness  resulting  or  alleged  to  have 
resulted  from  the  use  of  the  product. 

(b)  Any  claimant  and  any  person  who  is  a 
party  to  a  civil  action  governed  by  this  Act 
or  who  has  notice  that  he  or  she  may  be 
made  a  party  to  such  an  action  shall  retain 
all  material,  documents  and  other  data  (in- 
cluding, in  the  case  of  the  claimant,  the 
product  alleged  to  have  caused  the  claim- 
ants  harm)  within  that  person's  possession, 
custody  or  control  that  are  relevant  or  may 
lead  to  the  discovery  of  evidence  relevant  to 
the  claim  or  action. 

(c)  In  any  action  governed  by  this  Act,  if 
the  court  determines  that  a  party  has  will- 
fully disposed  of,  destroyed,  concealed,  al- 
tered or  removed  any  material,  document  or 
data  in  violation  of  subsection  (a)  or  (b)  of 
this  section,  there  shall  be  a  rebuttable  pre- 
sumption that  the  facU  to  which  the  mate- 
rial, document  or  data  relate  are  established 
in  a  manner  adverse  to  the  position  of  the 
party  who  has  committed  the  violation.  The 
court  shall  assess  a  civil  penalty  against 
such  party  in  an  appropriate  amount  not 
less  than  $1,000  and  order  such  party  to  pay 
the  other  party's  costs,  including  reasonable 
attorney  "s  fees,  incurred  in  proving  the  vio- 
lation. 

(d)  In  any  action  governed  by  this  Act,  if 
the  court  determines  that  a  party  has  non- 
willfuUy  violated  subsection  (a)  or  (b)  of 
this  section,  and  that  no  other  means  are 
available  to  establish  the  facts  to  which  the 
unavailable  material,  document  or  daU 
relate,  the  court  may,  in  the  interest  of  jus- 
tice, establish  a  rebuttable  presumption 
that  the  facts  to  which  the  material,  docu- 
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ment  or  daU  relate  are.  for  the  purposes  of 
such  action,  established  in  a  manner  adverse 
to  the  party  who  has  committed  the  viola- 
tion. 

ATTORNEY  DISCLOSURE 

Sec.  105.  (a)  As  used  in  this  section,  the 
term— 

(1)  'attorney"  means  any  natural  person, 
professional  law  association,  corporation,  or 
partnership  authorized  under  applicable 
Slate  law  to  practice  law:  and 

<2)  •client"  means  any  person  who  con- 
sults or  seeks  to  retain  an  attorney  in  con- 
nection with  a  claim  or  civil  action  brought 
under  or  subject  to  this  Act. 

<b)  An  attorney  who  is  contacted  by  a 
client  inquiring  about  rights  of  recovery  for 
harm  caused  by  a  product  or  seeking  to 
engage  the  attorneys  services  in  connection 
with  a  claim  or  civil  action  brought  under  or 
subject  to  this  Act  shall  provide  the  client 
with— 

( 1 )  an  explanation  of  the  options  specified 
in  titles  II  and  III  of  this  Act  for  recovery 
for  harm  caused  by  a  product,  including— 

(A)  the  elements  of  proof  and  potential  re- 
covery under  such  options; 

(B)  the  time  periods  specified  in  this  Act 
for  payment  if  the  client  submiu  an  expe- 
dited claim  under  title  II  of  this  Act; 

(C)  the  length  of  time  that  is  likely  to  be 
required  for  the  client's  recovery  in  a  civil 
action  under  title  II  or  title  III  of  this  Act; 
and 

<D)  an  estimate  of  the  likelihood  of  the 
client's  recovery  pursuant  to  such  options; 
and 

(2)  an  estimate  of  the  attorney's  time, 
fees,  and  expenses,  and  all  other  potential 
costs,  expenses,  and  penalties  payable  or  to 
be  paid  by  the  client  seeking  recovery  under 
title  II  or  pursuant  to  title  III  of  this  Act. 

(c)  If  an  attorney  fails  to  disclose  to  a 
client  the  information  required  by  this  sec- 
tion, the  client  may  bring  a  civil  action  for 
damages  in  the  court  in  which  an  action 
under  title  III  of  this  Act  was  or  could  have 
been  brought.  An  attorney  who  fails  to 
make  the  disclosure  required  by  this  section 
shall  be  liable  for  any  loss  caused  the  client 
by  such  failure  and  for  exemplary  damages 
in  the  amount  of  the  client's  net  economic 
loss,  as  defined  in  section  202  of  this  Act. 
The  provisions  of  this  section  shall  be  in  ad- 
dition to  and  not  in  lieu  of  any  other  avail- 
able remedies  or  penalties. 

service  or  PROCESS 

Sec.  106.  The  summons  and  complaint  in 
any  action  brought  under  or  subject  to  this 
Act  shall  be  served  as  provided  by  the  appli- 
cable law  or  rules  of  the  court  where  such 
action  is  brought,  except  that  the  delivery 
of  the  summons  and  complaint  upon  the  de- 
fendant or  the  defendant's  agent  as  re- 
quired by  applicable  State  or  Federal  rules 
may  be  made  by  certified  mail,  return  re- 
ceipt requested,  whether  within  or  beyond 
the  territorial  limits  of  the  SUte  in  which 
the  action  is  brought. 

ADMISSIBILITY  Of  CKRTAIIf  EVIDENCE 

Sec.  107.  Evidence  that  a  manufacturer  or 
product  seller  has  admitted  liability,  ex- 
pressly or  impliedly,  or  has  made  payment 
to  a  claimant  for  harm  caused  by  a  product 
under  title  II  of  this  Act  shall  not  be  admis- 
sible in  any  other  action  brought  under  or 
subject  to  this  Act  or  otherwise  by  another 
claimant. 

EXPERT  OPINION 

Sec.  108.  For  the  purposes  of  this  Act. 
expert  scientific  or  medical  opinion  is  not 
sufficient    evidence    to    establish    any    fact 
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unless  such  opinion  has  support  in  peer-re- 
viewed scientific  or  medical  studies. 

SUBSEQUENT  REMEDIAL  MEASURES 

Sec.  109.  In  an  action  governed  by  this 
Act.  evidence  of  any  measure  taken  by  a 
manufacturer  or  product  seller  after  the  oc- 
currence of  a  claimant's  harm  which,  if 
taken  previously,  would  have  made  the 
harm  less  likely  to  occur  is  not  admissible  to 
prove  liability.  Such  evidence  may  be  admit- 
ted when  offered  for  another  purpose,  such 
as  proving  ownership,  control,  or  feasibility 
of  precautionary  measures,  if  controverted, 
or  impeachment. 

PRODUCT  LIABIUTY  REGISTRY 

Sec.  110.  (a)  Any  manufacturer  who  is  not 
incorporated  or  registered  to  do  business 
under  the  law  of  a  State  shall  appoint  an 
agent  for  service  of  process  in  the  United 
States  upon  whom  service  of  process  may  l>e 
made  pursuant  to  section  106  of  this  title 
and  claims  presented  pursuant  to  section 
201  of  title  II  of  this  Act.  Any  such  manu- 
facturer shall  transmit  notice  of  the  ap- 
pointment of  such  an  agent  and  of  the 
agents  address  to  the  Secretary,  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary. 

<b)  The  Secretary  shall  maintain  a  regis- 
try of  agents  appointed  pursuant  to  sut)sec- 
tion  (a)  of  this  section,  and  shall  furnish  the 
name  and  address  of  any  agent  to  any 
person  requesting  such  name  and  address 
for  the  purpose  of  making  service  of  process 
or  submitting  a  claim  under  this  Act. 

(c)  Not  later  than  twelve  months  after 
date  of  enactment  of  this  Act.  the  Secretary 
shall  promulgate  regulations  establishing  fi- 
nancial-responsibility requiremenu  for 
manufacturers  who  are  required  by  subsec- 
tion (a)  of  this  section  to  appoint  an  agent 
for  service  of  process.  Financial  responsibil- 
ity may  be  established  in  accordance  with 
such  regulations  by  insurance,  guaranty, 
surety  bond,  or  letter  of  credit,  or  any  com- 
bination thereof. 

(d)  Any  manufacturer  who  fails  to  comply 
with  a  provision  of  this  section  or  a  regula- 
tion issued  under  this  section  shall  be  liable 
to  the  United  States  for  a  civil  penalty  in  an 
amount  noj  to  exceed  $5,000  for  each  day  of 
such  non-^dmpliance.  Such  civil  penalty 
shall  be  assipssed  by  the  Secretary  by  the  is- 
suance of  an  order  made  on  the  record  after 
opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5.  United  States 
Code.  The  amount  of  such  penalty  when  fi- 
nally determined  may  be  deducted  from  any 
sums  owed  by  the  United  States  to  the 
person  charged.  Any  person  who  requested 
a  hearing  respecting  the  assessment  of  a 
civil  penalty  and  who  Is  aggrieved  by  an 
order  assessing  a  civil  penalty  may  file  a  pe- 
tition for  judicial  review  of  such  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  the  30- 
day  period  beginning  on  the  date  the  order 
making  such  assessment  was  issued.  If  any 
person  falls  to  pay  such  an  assessment  the 
order  to  pay  such  penalty  becomes  a  final 
order  or.  where  a  petition  for  Judicial  review 
has  been  filed,  after  the  court  has  entered 
final  Judgment  In  favor  of  the  Secretary, 
the  Attorney  General  shall  recover  the 
amount  assessed,  plus  Interest  at  currently 
prevailing  rates,  in  an  action  brought  in  an 
appropriate  district  court  of  the  Unites 
States.  In  such  an  action,  the  validity, 
amount  and  appropriateness  of  the  penalty 
shall  not  be  subject  to  review. 

PRODUCT  LIABILITY  REVIEW  PANEL 

Sec.  111.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  section,  there  shall  be  estab- 


lished a  Product  Liability  Review  Panel 
(hereinafter  referred  to  as  the  'Review 
Panel").  The  Review  Panel  shall  be  com- 
posed of  three  members  selected  by  the  Ju- 
dicial Conference  of  the  United  States  on 
the  basis  of  their  expertise  regarding  civil 
actions  and  recovery  for  personal  injury  or 
property  damage  caused  by  products,  and 
four  members  selected  by  the  National 
Academy  of  Sciences  on  the  basis  of  their 
expertise  regarding  economic,  medical,  and 
scientific  aspects  of  the  subject  matter  of 
the  study.  A  chairman  and  a  reporter  shall 
be  elected  from  among  the  seven  members 
of  the  Review  Panel. 

(b)  The  Review  Panel  shall  conduct  a 
study  to  assess  the  expedited  procedures 
and  remedies  provided  by  title  II  of  this  Act. 
As  part  of  such  study,  the  Review  Panel 
shall  evaluate— 

(1)  the  adequacy  of  such  procedures  and 
remedies  in  providing  fair  compensation  in  a 
prompt  and  cost-effective  manner  for  harm 
caused  by  products,  including  toxic  harm 
caused  by  exposure  to  products,  and  harm, 
whether  toxic  or  non-toxic,  caused  by  drugs 
and  medical  devices  used  in  human  health 
care,  as  well  as  by  other  products; 

(2)  the  scope  of  the  evidentiary  burdens 
placed  on  claimants  under  title  II  of  this  ' 
Act  in  proving  the  causes  of  harm,  including 
toxic  harm,  particularly  in  light  of  scientific 
uncertainty  regarding  causation  of  certain 
human  health  effects; 

(3)  the  availability  and  cost  of  product  li- 
ability insurance  for  claims  under  title  II  of 
this  Act; 

(4)  the  costs  imposed  on  claimants,  manu- 
facturers, and  the  Judicial  system  by  the 
procedures  and  remedies  provided  by  title  II 
of  this  Act;  and 

(5)  the  success  of  the  procedures  and  rem- 
edies set  forth  in  titles  II  and  III  of  this  Act 
in  providing  both  incentives  for  product 
safety  and  adequate  compensation  for  per- 
sons harmed  by  defective  products. 

(c)  The  Review  Panel  shall  conduct  such 
hearings,  conferences  or  public  forums  as 
are  necessary  to  assure  adequate  public  par- 
ticipation in  its  proceedings. 

(d)  Within  thirty-six  months  after  the 
date  of  enactment  of  this  Act,  the  Review 
Panel  shall  submit  to  the  Congress  a  report 
containing  the  results  of  the  study  required 
by  this  section,  with  appropriate  recommen- 
dations. Such  recommendations  shall  ad- 
dress specifically  the  need  to  amend  or  sup- 
plement the  provisions  of  this  Act. 

(e)  A  member  of  the  Review  Panel  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  entitled  to  receive 
compensation  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  smnual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  pursuant  to  section  5332  of  title 
5.  United  States  Code,  for  each  day  (includ- 
ing traveltime)  during  which  the  member  is 
engaged  in  the  actual  performance  of  the 
duties  of  the  Review  Panel. 

(f)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section  such 
sums  as  may  be  necessary.  Such  sums  shall 
remain  available  until  expended. 

EFFECTIVE  DATE 

Sec.  112.  (a)  This  Act  shall  be  effective  on 
the  date  of  its  enactment  and  shall  apply  to 
all  expedited  claims  submitted  pursuant  to 
title  II  of  this  Act  on  or  after  that  date  and 
all  civil  actions  subject  to  title  III  of  this 
Act  commenced  on  or  after  that  date,  in- 
cluding any  claim  or  action  in  which  the 
harm  or  the  conduct  which  caused  the  harm 
occurred  before  the  effective  date. 
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(b)  If  any  provision  of  this  Act  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may.  not- 
withstanding the  otherwise  applicable  time 
period,  submit  an  expedited  claim  to  such  a 
manufacturer  or  bring  any  civil  action  gov- 
erned by  this  Act  within  one  year  after  the 
effective  date  of  this  Act. 

TITLE  II 

EXPEDITED  PRODUCT  LIABILITY  CLAIMS 
PROCEDURE 

Sec.  201.  (a)  A  person  who  has  suffered 
harm  caused  by  a  product,  other  than  an 
employee  of  the  product's  manufacturer 
who  suffers  such  harm  in  the  course  of  his 
employment,  may  submit  an  expedited 
claim  under  this  title  to  the  nanufacturer, 
except  that  no  claim  for  harm  occurring 
outside  of  the  United  States  may  be  brought 
under  this  title  by  a  person  who  is  not  a  citi- 
zen of  the  United  States. 

(b)  A  person  who  submits  such  a  claim 
under  this  title  for  harm  caused  by  a  prod- 
uct may  not  seek  recovery  for  damages  aris- 
ing from  the  same  harm  in  a  civil  action 
governed  by  title  III  of  this  Act,  if  the  man- 
ufacturer— 

{ I )  makes  payment  of  net  economic  loss  to 
the  claimant,  pursuant  to  section  206(b)  or 
209(a)  of  this  title: 

(2)  declines  to  make  full  payment  solely 
because  of  a  dispute  over  the  amount  of  net 
economic  loss,  pursuant  to  section  206(d)  or 
209(b)  of  this  title;  or 

(3)  declines  liability  for  the  claimant's 
harm  or  fails  to  respond  as  required  by  sec- 
tion 206(a)  of  this  title,  and  the  claimant 
seeks  recovery  for  the  harm  pursuant  to  sec- 
tion 208  of  this  title. 

(c)  No  person  may  submit  an  expedited 
claim  to  a  manufacturer  under  this  title  if 
there  is  pending  against  the  manufacturer  a 
civil  action  brought  by  such  person  under 
any  theory,  under  any  law,  to  recover  dam- 
ages for  the  same  harm. 

(d)  In  the  absence  of  a  prior  written  agree- 
ment to  the  contrary,  a  manufacturer  who 
makes  payment  under  this  title  for  damages 
caused  by  a  product  or  who  is  found  not 
liable  for  such  harm  under  section  208  of 
this  title  may  not  be  made  a  defendant  in 
any  action  brought  by  any  other  party  for 
contribution,  reimbursement,  or  indemnity 
for  damages  arising  from  the  same  harm. 

(e)  Payment  of  an  expedited  claim  for 
harm  under  this  title  or  a  finding  of  nonlia- 
bility under  this  title  shall  not  bar  an  action 
governed  by  title  III  of  this  Act  for  associat- 
ed harm  which  is  physical  damage  to  prop- 
erty other  than  the  product  itself. 

manufacturer's  LIABILITY  FOR  NET  ECONOMIC 
LOSS 

Sec  202.  (a)(1)  As  used  in  this  title,  the 
term  "net  economic  loss"  means— 

(A)  reasonable  expenses  incurred  for  rea- 
sonably needed  and  used  medical  and  reha- 
bilitation care  and  services; 

(B)  lost  income  from  work  which  the 
claimant  would  have  performed  if  the  claim- 
ant had  not  suffered  harm,  reduced  by  any 
income  earned  from  substitute  work  actual- 
ly performed  by  the  claimant  or  by  income 
the  claimant  would  have  earned  in  available 
appropriate  work  which  the  claimant  was 
capable  of  performing  but  unreasonably 
failed  to  undertake; 

(C)  reasonable  expenses  incurred  in  ob- 
taining ordinary  and  necessary  services  in 
lieu  of  those  the  claimant  would  have  per- 
formed, not  for  income,  but  for  the  benefit 
of  the  claimant  or  the  claimant's  immediate 


family,  if  the  claimant  had  not  suffered  the 
harm; 

(D)  lost  earnings  of  a  deceased  person  who 
suffered  fatal  harm  caused  by  a  product 
which,  if  the  person  had  not  died,  would 
have  l)een  contributed  to  claimants  who  are 
entitled  to  received  benefits  by  reason  of 
such  person's  death  under  the  law  of  the 
place  where  the  deceased  person  was  domi- 
ciled; and 

(E)  reasonable  expenses  incurred  by  the 
claimant  in  preparation  and  submission  of  a 
voluntary  expedited  claim  prior  to  the  date 
on  which  notice  is  given  by  the  manufactur- 
er pursuant  to  section  206(b),  206(d),  or  209 
of  this  title,  including  a  reasonable  attor- 
ney's fee, 

less  the  total  amount  of  compensation  for 
economic  loss  paid  or  payable  to  the  claim- 
ant by  reason  of  the  same  harm  from  any 
other  source,  including  any  such  compensa- 
tion paid  or  payable  under  any  government 
program  (including  workers'  compensation) 
or  employee  benefit  plan,  or  pursuant  to 
any  private  insurance  policy  or  program  or 
any  prepaid  medical  benefit  plan. 

(2)  The  lost  income  taken  into  account 
under  paragraph  (1)(B)  of  this  subsection 
shall  be  reduced  by  the  amount  of  all  Feder- 
al, State,  and  local  income  taxes  and  any 
Social  Security  or  other  payroll  taxes  which 
would  be  applicable  to  such  income,  but 
which  would  not  be  applicable  to  compensa- 
tion paid  under  this  title. 

(b)  A  manufacturer's  liability  under  this 
title  for  harm  caused  by  a  product  is  limited 
to  the  claimant's  net  economic  loss  resulting 
from  such  harm. 

(c)  Where  harm  occurs  in  circumstances 
that  might  entitle  a  claimant  to  benefits  (in- 
cluding workers'  compensation  benefits) 
which  would  reduce  the  amount  of  the 
claimant's  net  economic  loss  in  accordance 
with  subsection  (a)(1)  of  this  section  and  it 
cannot  reasonably,  within  the  time  provided 
for  payment  of  net  economic  loss  under  sec- 
tion 206(a)  of  this  title  or  any  reasonable  ex- 
tension of  such  time,  be  determined  wheth- 
er or  in  what  amount  such  benefits  will  be 
payable,  the  manufacturer  shall  place  in  an 
interest-bearing  escrow  account  that  portion 
of  the  economic  loss  which  the  manufactur- 
er reasonably  anticipates  the  claimant  will 
receive  from  such  other  sources,  until  the 
claimant's  right  to  such  benefits  and  the 
amount  of  such  benefits  finally  has  been  de- 
termined under  applicable  law. 

(d)  The  total  amount  of  compensation  for 
economic  loss  paid  or  payable  to  a  claimant 
from  any  other  source  shall,  for  purposes  of 
subsection  (a)  of  this  section,  be  reduced  by 
the  amount  of  legal  fees  and  other  costs  in- 
curred by  the  claimant  in  collecting  such 
compensation. 

(e)  Attorney's  fees  may  be  on  a  contingent 
basis  but,  for  the  purposes  of  subsection  (a) 
of  this  section,  shall  be  calculated  on  the 
basis  of  an  hourly  rate  which  should  not 
exceed  that  which  is  considered  acceptable 
in  the  community  in  which  the  attorney 
practices,  considering  the  attorney's  qualifi- 
cations and  experience  and  the  complexity 
of  the  case. 

(f)  Except  as  otherwise  provided  by  any 
provision  of  Federal  law,  no  program  of 
compensation,  whether  public  or  private, 
the  benefits  of  which  would  be  deducted 
from  claimant's  economic  loss  in  order  to 
calculate  net  economic  loss  under  this  sec- 
tion, may  make  payment  of  benefits  second- 
ary to  payment  of  net  economic  loss  by  a 
manufacturer  under  this  title. 


SUBMISSION  or  AN  EXPEDITED  CLAIM 

Sec  203.  (a)  Within  ten  days  of  receipt  of 
notice  of  injury  alleged  to  have  been  caused 
by  a  product,  a  manufacturer  shall  provide 
persons  seeking  to  recover  for  harm  caused 
by  a  product  with  a  clear  and  comprehen- 
sive written  explanation  of  their  rights 
under  this  Act,  including  their  right  or  rep- 
resentation by  counsel,  and  with  any  forms 
required  for  filing  an  expedited  claim. 
Within  one  hundred  twenty  days  of  the  ef- 
fective date  of  this  Act,  the  Secretary  shall 
make  available  a  model  explanation  of  such 
rights  and  model  forms.  A  manufacturer 
who  provides  a  claimant  with  copies  of  such 
explanation  and  forms  shall  be  deemed  to 
have  satisfied  the  requirements  of  this  sub- 
section. 

(b)  A  person  seeking  to  recover  under  this 
title  from  a  manufacturer  for  harm  caused 
by  a  product  shall  submit  an  expedited 
claim  by  certified  mail,  return  receipt  re- 
quested, to  the  manufacturer. 

(c)  In  order  to  be  deemed  a  complete  claim 
for  purposes  of  section  206  of  this  title,  a 
claim  submitted  to  the  manufacturer  pursu- 
ant to  subsection  (b)  of  this  section  must  l)e 
accompanied  by— 

(1)  except  as  provided  in  subsection  (d)  of 
this  section,  reasonable  proof  that  the  man- 
ufacturer made  the  individual  product  unit 
that  caused  the  harm; 

(2)  full  information  regarding  the  date, 
place,  and  time  of  the  harm's  occurrence, 
the  cause,  nature  and  extent  of  the  harm, 
and  the  nature  and  the  amount  of  economic 
loss  caused  by  the  harm; 

(3)  copies  of  all  bills  for  which  payment  is 
sought,  including  medical  bills; 

(4)  copies  of  all  medical  reports  or  records 
within  the  possession  of  the  claimant  relat- 
ing to  the  harm  for  which  recovery  is 
sought; 

(5)  a  statement  of  lost  income  for  which 
recovery  Is  sought; 

(6)  the  name  and  address  of  any  other 
source  of  compensation  paid  or  payable  to 
the  claimant  for  such  economic  loss,  and  the 
amount  of  any  such  compensation;  and 

(7)  an  affirmation  or  declaration,  under 
penalties  of  perjury,  that,  to  the  best  of  the 
claimant's  luiowledge,  the  Information  pro- 
vided with  the  claim  is  accurate. 

(d)  Any  person  seeking  to  recover  under 
this  title  for  toxic  harm  of  a  kind  which 
manifesU  itself  only  many  years  after  expo- 
sure may,  where  it  is  not  possible  for  such 
person,  despite  every  reasonable  effort,  to 
identify  the  manufacturer  of  the  individual 
product  unit  that  caused  the  harm,  submit  a 
product  liability  claim  in  accordance  with 
the  provisions  of  this  section  to  any  manu- 
facturer of  a  product  that  is  identical  and 
chemically  indistinguishable  from  the  prod- 
uct which  caused  the  harm  if  that  manufac- 
turer's product  was  available  at  the  time 
when,  and  in  the  market  in  which,  the  prod- 
uct that  caused  the  harm  was  purchased.  In 
addition  to  the  information  required  by  sub- 
section (c)  of  this  section,  the  claimant  shall 
provide  the  manufacturer  with  an  adequate 
explanation  of  its  inability  to  identify  the 
manufacturer  of  the  individual  product  unit 
which  caused  the  toxic  harm. 

(e)  An  expedited  claim  under  this  section 
must  be  submitted  within  two  years  of  the 
time  the  claimant  discovered  or  in  the  exer- 
cise of  reasonable  care  should  have  discov- 
ered the  harm  and  iU  cause,  except  that  a 
claim  of  a  person  under  legal  disability  may 
be  submitted  within  two  years  after  the  dis- 
ability ceases. 
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DUTY  TO  DISCLOSE  INFORMATION 

Sec.  204.  <a)  A  claimant  shall,  as  a  condi- 
tion to  recovery  under  this  title— 

(1)  cooperate  fully  and  expeditiously  with 
the  manufacturer  in  its  reasonable  investi- 
gation of  the  circumstances  of  the  harm  and 
of  the  net  economic  loss  claimed  as  a  result 
of  such  harm:  and 

(2)  promptly  update  during  the  course  of 
the  manufacturers  investigation  all  medical 
information  and  information  relevant  to  the 
calculation  of  net  economic  loss  previously 
furnished  pursuant  to  section  203(C)  of  this 
title. 

(b)  In  addition  to  the  information  to  be 
furnished  pursuant  to  section  203(c)  of  this 
title,  the  claimant  shall,  upon  request,  deliv- 
er to  the  manufacturer  a  copy  of  every  writ- 
ten report  made  before  or  after  the  date  of 
request,  which  is  available  to  the  claimant 
and  is  not  otherwise  available  to  the  person 
making  the  request,  concerning  any  rele- 
vant medical  treatment  or  examination  of 
the  claimant.  In  addition,  the  claimant 
shall,  upon  request,  deliver  to  the  manufac- 
turer the  names  and  addresses  of  all  physi 
cians.  hospitals  and  other  persons  examin- 
ing, diagnosing,  treating,  or  providing  serv- 
ices to  the  claimant  in  connection  with  the 
harm  or  any  other  relevant  past  injury.  The 
claimant  shall  authorize  the  person  making 
such  request  to  inspect  al!  relevant  records 
made  by  such  persons. 

(c)  Any  person  (other  than  the  claimant) 
providing  information  pursuant  to  this  sec- 
tion shall  be  entitled  to  reimbursement 
from  the  requesting  party  for  costs  reason- 
ably incurred  in  providing  such  information. 

LIABILITY  FOR  HARM 

Sec.  205.  (a)  Where  an  expedited  claim 
has  been  submitted  to  a  manufacturer  in  ac- 
cordance with  section  203  of  this  title,  the 
manufacturer  is  liable  to  the  claimant,  to 
the  extent  provided  in  section  202  of  this 
title,  if- 

(1)  the  product,  when  it  left  the  control  of 
the  manufacturer,  was  unreasonably  dan- 
gerous: and 

(2)  the  unreasonably  dangerous  aspect  of 
the  product  was  a  proximate  cause  of  the 
claimant's  harm  while  the  product  was 
t)eing  used  in  a  manner  and  for  a  purpose 
intended  by  the  manufacturer  or  which 
could  be  reasonably  anticipated  by  the  man- 
ufacturer. 

unless  the  claimant  acted  in  some  material 
respect  in  a  manner  which  was  a  gross  fail- 
ure to  exercise  reasonable  care. 

(b)  A  product  is  unreasonably  dangerous 
for  purposes  of  this  section  unless  the  man- 
ufacturer of  the  product  establishes  by  a 
preponderance  of  the  evidence  that— 

( 1 )  the  products  utility  so  outweighs  the 
risk  of  the  harm  caused  the  claimant  that  a 
person  knowing  of  such  risk  would,  none- 
theless, in  the  exercise  of  reasonable  care, 
be  justified  in  placing  a  product  so  con- 
structed, designed,  or  formulated  in  the 
stream  of  commerce:  and 

(2)(A)  the  risk  of  the  harm  caused  the 
claimant  would  either  have  been  apparent 
to  a  reasonably  observant  person  or  woul(i 
have  been  a  matter  of  common  knowledge 
to  persons  in  the  claimants  situation:  or 

(B)  if  the  risk  of  the  harm  caused  the 
claimant  would  not  have  been  apparent  to  a 
resonably  oljservant  person  or  would  not 
have  been  a  matter  of  common  knowledge 
to  persons  in  the  claimants  situation,  that 
(i)  if  the  risk  in  question  was  avoidable,  the 
manufacturer  provided  a  warning  or  in- 
struction adequate  to  enable  a  person  exer- 
cising reasonable  care  to  avoid  the  risk,  or 


(ii)  if  the  risk  in  question  was  unavoidable, 
the  manufacturer  provided  information  ade- 
quate to  permit  a  person  exercising  reasona- 
ble care  to  make  an  informed  decision 
whether  to  assume  the  risk. 

(c)(1)  A  product  which  is  a  drug  or  a 
device  which  may  only  be  or  is.  in  fact,  only 
administered,  applied,  used  or  dispensed  by 
a  practitioner  licensed  by  law  to  adminis- 
trates, apply,  use  or  dispense  such  drugs  or 
devices  is  not  unreasonably  dangerous  for 
purposes  of  this  section,  if  the  manufactur- 
er has  taken  reasonable  steps  to  provide 
such  practitioner  with  warnings  and  instruc- 
tions with  respect  to  the  harm  in  question 
which  are  in  compliance  with  the  require- 
ments of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.) 

(2)  For  the  purposes  of  this  subsection, 
the  term- 

(A)  device"  has  the  meaning  given  to 
such  term  in  section  201(h)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(h)):  and 

(B)  "drug"  has  the  meaning  given  to  such 
term  in  section  201(g)(li  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(g)(1)). 

(3)  A  determination  by  the  Pood  and  Drug 
Administration  that  a  warning  or  instruc- 
tion complies  with  the  requirements  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.)  is  conclusive  evidence  of 
such  compliance. 

(did)  If  a  claimant  has  suffered  toxic 
harm  of  a  kind  which  manifests  itself  only 
many  years  after  exposure,  a  product  shall 
be  presumed  conclusively  for  purposes  of 
subsection  (a)  of  this  section  to  have  been  a 
proximate  cause  of  the  claimants  toxic 
harm,  if— 

(A)  the  claimant  was  exposed  to  the  prod- 
uct at  a  relevant  time:  and 

(B)  in  the  best  available  scientific  opinion, 
the  claimant's  exposure  to  a  product  of  such 
chemical  composition,  in  the  circumstances, 
would  significantly  increase  the  risk  of  in- 
curring the  toxic  harm  suffered  by  the 
claimant,  unless  another  toxic  agent  is  more 
likely  than  the  product  at  issue  to  have  in- 
dependently produced  claimant's  toxic 
harm. 

(2)  An  increase  in  the  risk  of  incurring  a 
particular  toxic  harm  as  a  result  of  a  par- 
ticular exposure  would  be  significant  for  the 
purposes  of  this  subsection  if  the  incidence 
of  such  harm  in  an  exposed  population  were 
to  exceed  the  incidence  in  nonexposed  popu- 
lations by  30  percent  or  more. 

(e)  A  determination  of  the  National  Toxic 
Health  Effects  Panel  established  by  section 
213  of  this  title  that,  in  the  best  available 
scientific  opinion,  exposure  to  a  product  of  b 
certain  chemical  composition  would  or 
would  not  in  particular  circumstances  sig- 
nificantly Increase  the  risk  of  incurring  a 
particular  toxic  harm  shall  Ije  conclusive 
evidence  of  that  fact  for  purposes  of  subsec- 
tion (d)  of  this  section,  in  the  absence  of 
fraud  or  similar  misconduct  on  the  part  of 
such  Pa;iel  or  one  or  more  of  its  members. 
In  the  absence  of  such  a  relevant  determina- 
tion cf  such  Panel,  the  claimant  must  estab- 
lish by  a  preponderance  of  the  evidence 
that,  in  the  best  available  scientific  opinion, 
exposure  to  a  product  of  a  certain  chemical 
composition,  in  the  circumstances  of  the 
claimant's  case,  significantly  increased  the 
claimant's  risk  of  incurring  the  toxic  harm 
suffered  by  the  claimant. 

PAYMENT  OR  REJECTION  OF  AN  EXPEDITED 
CLAIM 

Sec.  206.  (a)  Within  ninety  Jays  of  receipt 
of  a  complete  expedited  claim  submitted 


under  sect'on  203  of  this  title  (unle.ss  a 
longer  period  is  agreed  to  by  the  claimant), 
a  manufacturer  shall  determine  whether  it 
is  liable  for  the  harm  complained  of  by  the 
claimant  and  give  notice  to  the  claimant  as 
provided  in  this  section. 

(b)  If  a  manufacturer  decides  not  to  con- 
test liability  for  such  harm,  it  shall  so  notify 
the  claimant  and  either  (1)  make  payment 
to  the  claimant  for  such  net  economic  loss 
payable  pursuant  to  section  202  of  this  title 
as  has  arisen  to  date  from  that  harm,  or  (2! 
enter  into  an  agreement  with  the  claimant 
for  other  mutually  acceptable  disposition  of 
the  claim  and  any  supplemental  claims  that 
might  be  filed  under  section  209  of  this  title. 

(c)  If  the  manufacturer  determines  that  it 
is  not  liable  for  such  harm,  it  shall  give  the 
claimant  written  notice  of  rejection  of  the 
claim  and  the  reasons  for  such  rejection,  to- 
gether with  a  written  explanation  of  the 
claimant's  righu  under  section  208  of  this 
title.  Within  one  hundred  twenty  days  of 
the  effective  date  of  this  Act.  the  Secretary 
shall  make  available  a  model  explanation  of 
such  rights.  A  manufacturer  who  provides  a 
claimant  with  copies  of  such  explanation 
shall  be  deemed  to  have  satisfied  the  re- 
quirements of  this  subsection. 

(d)  If  a  manufacturer  decides  not  to  con- 
test liability  for  such  harm  but  declines  to 
make  full  payment  of  the  claim  t>ecause  of  a 
dispute  over  the  amount  of  net  economic 
loss,  the  manufacturer  shall  notify  the 
claimant  of  such  determination.  The  manu- 
facturer shall  pay  the  undisputed  portion  of 
the  claim,  if  any,  and  provide  the  claimant 
with  a  written  explanation  of  the  claimant's 
rights  under  section  207  of  this  title.  Within 
one  hundred  twenty  days  of  the  effective 
date  of  this  Act,  the  Secretary  shall  make 
available  a  model  explanation  of  such 
rights.  A  manufacturer  who  provides  a 
claimant  with  copies  of  such  explanation 
shall  be  deemed  to  have  satisfied  the  re- 
quirements of  this  subsection. 

RIGHTS  UPON  DENIAL  OF  FULL  PAYMENT 

Sec.  207.  (a)  If  a  manufacturer  his  advLsed 
a  claimant  that  it  declines  to  make  full  pay- 
ment of  an  expedited  claim  submitted  under 
this  title  solely  because  of  a  dispute  over  the 
amount  of  net  economic  loss,  the  claimant 
may,  within  ninety  days  of  such  notice,  ini- 
tiate binding  arbitration  proceedings  by  re- 
questing the  Federal  Mediation  and  Concil- 
iation Service  to  appoint  an  arbitrator  from 
a  roster  of  arbitrators  maintained  by  the 
Services  for  such  purpose.  The  manufactur- 
er shall  submit  to  such  arbitration  and  shall 
be  bound  by  any  final  determination  of  such 
proceedings. 

(bXl)  The  Service  shall  adopt  procedures 
and  rules  applicable  to  the  selection  of  arbi- 
trators and  to  the  conduct  of  arbitration 
proceedings  under  this  section.  In  order 
that  such  proceedings  may  be  expeditious, 
informal,  and  reasonably  inexpensive  in 
cost,  the  Service's  rules  shall  provide, 
among  other  provisions,  that  unless  agreed 
otherwise  by  the  parties— 

(A)  no  prehearing  discovery  shall  be  per- 
mitted: 

(B;  any  hearing  shall  be  held  in  the  com- 
munity in  which  the  claimant  resides: 

(C)  the  matter  may,  upon  the  request  of 
the  claimant,  be  submitted  to  the  arbitrator 
for  decision  without  written  poslhearing 
briefs: 

(D)  the  arbitrator  shall  hear  the  case 
within  60  days  after  the  date  of  the  arbitra- 
tor's appointment  and  render  a  decision 
within  30  days  after  submission  of  the  case 
for  decision:  and 
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(E)  in  a  case  in  which  a  claimant  is  repre- 
sented by  counsel,  the  arbitrator  may  award 
the  claimant  only  either  the  amount  sought 
by  the  claimant  at  the  start  of  the  hearing 
or  the  amount  last  offered  by  the  manufac- 
turer at  the  start  of  the  hearing. 

(2)  The  findings  and  determinations  of 
the  arbitrator  shall  be  in  writing  and  shall 
be  final  and  conclusive.  Such  findings  and 
determinations  shall  be  enforceable  in  any 
court  of  competent  jurisdiction.  No  official 
or  court  of  the  United  States  shall  have 
power  or  jurisdiction  to  review  any  such 
findings  and  determinations  except  where 
there  is  alleged  fraud,  misrepresentation,  or 
similar  misconduct  by  one  of  the  parties  to 
the  arbitration  or  the  arbitrator  and  where 
there  is  a  verified  complaint  with  support- 
ing affidavits  attesting  to  specific  instances 
of  fraud,  misrepresentation,  or  other  mis- 
conduct. ^ 

(c)  If  the  arbitrator  finds  that  the  claim- 
ant was  the  substantially  prevailing  party, 
the  arbitrator  shall  increase  the  amount  of 
net  economic  loss  payable  to  the  claimant 
by  reasonable  attorney's  fees  and  expenses 
incurred  in  connection  with  the  arbitration 
proceeding. 

(d)  The  manufacturer  shall  pay  the  fee 
and  expenses  of  the  arbitrator,  except  that 
if  the  arbitrator  finds  that  the  manufactur- 
er was  the  substantially  prevailing  party, 
the  manufacturer  shall  be  entitled  to  recov- 
er from  the  claimant  all  such  sums  paid  to 
the  arbitrator. 

(e)  Arbitration  under  this  section  shall  l)e 
a  claimants  exclusive  remedy  where  the 
manufacturer  declines  to  make  full  pay- 
ment of  an  expedited  product  liability  claim 
because  of  a  dispute  over  the  amount  of 
claimant's  net  economic  loss. 

RIGHTS  UPON  DENIAL  OF  LIABILITY 

Sec  208.  <a)  If  a  manufacturer  gives 
notice  to  a  claimant  pursuant  to  section 
206(c)  of  this  title  that  it  is  not  liable  for 
the  claimants  harm,  or  if  a  manufacturer 
fails  to  respond  to  a  claim  as  required  by 
section  206(a)  of  this  title,  the  claimant  may 
bring  a  civil  action  for  an  order  enforcing 
the  claimant's  rights  under  this  title.  If 
notice  of  rejection  has  been  provided  to  a 
claimant  in  accordance  with  section  206(c) 
of  this  title,  the  issues  at  trial  shall  be  limit- 
ed to  those  issues  raised  by  the  claimant 
and  set  forth  in  such  notice.  All  issues  shall 
be  tried  by  the  court  without  jury.  Such  an 
action  must  be  brought  within  one  year  of 
the  date  of  submission  of  the  claim  under 
section  203  of  this  title  or  within  ninety 
days  of  the  manufacturers  rejection  of  the 
claim,  whichever  is  later. 

(b)  A  claimant  may  bring  an  action  under 
subsection  (a)  of  this  section— 

( 1 )  in  an  appropriate  court  of  the  State  in 
which  the  harm  occurred  or  in  which  the 
claimant  resides,  and  such  action  shall  be 
governed  by  the  provisions  of  this  Act:  or 

(2)  in  accordance  with  section  1332  of  title 
28.  United  States  Code,  in  the  district  court 
of  the  United  States  for  the  district  in 
which  the  claimant  resides  or  in  which  the 
harm  occurred,  but  the  district  courts  of  the 
United  States  shall  not.  by  virtue  of  section 
1331  or  1337  of  title  28.  United  States  Code, 
have  jurisdiction  over  any  civil  action 
brought  under  this  title. 

(c)  An  action  brought  under  subsection  (a) 
of  this  section  shall  be  expedited  in  every 
way  and.  if  brought  in  a  State  court,  may  be 
removed  by  the  plaintiff  to  the  district 
court  of  the  United  States  for  the  district 
and  division  embracing  the  place  where 
such  action  is  pending  if  such  action  is  not 
called  for  trial  within   180  days  after  the 


date  of  commencement  of  such  action.  Upon 
such  removal,  the  parties  shall  be  limited  to 
30  days  for  discovery,  unless  the  parties 
agree  otherwise. 

(d)  If.  in  an  action  brought  under  subsec- 
tion (a)  of  this  section,  the  claimant  estab- 
lishes by  a  preponderance  of  the  evidence 
either  that  the  manufacturer  failed  to  re- 
spond to  the  claim  in  the  manner  and 
within  the  time  required  by  section  206  of 
this  title,  or  that  the  manufacturer  is  liable 
to  the  claimant  under  section  205  of  this 
title,  the  court  shall— 

( 1 )  enter  an  order  enforcing  the  claimant's 
rights  under  this  Act  and  directing  arbitra- 
tion pursuant  to  section  207  of  this  title  of 
any  dispute  over  the  amount  of  net  econom- 
ic loss  payable  to  the  claimant;  and 

(2)  award  reasonable  attorney's  fees  and 
expenses  incurred  in  connection  with  the 
action  and  interest  on  the  amount  of  the 
claimant's  net  economic  loss  (subject  to  the 
arbitrator's  determination)  equal  to  two  per- 
cent per  month  for  each  month  after  the 
notice  period  specified  in  section  206(a)  of 
this  title  that  net  economic  loss  remains 
upaid. 

(e)(1)  If,  in  action  brought  under  subsec- 
tion (a)  of  this  section,  the  court  finds  that 
there  was  not  good  cause  for  the  manufac- 
turer's— 

(A)  denial  of  liability  to  a  claimant  pursu- 
ant to  section  206(c)  of  this  title;  or 

(B)  failure  to  respond  to  the  claim  in  the 
manner  and  within  the  time  required  by  sec- 
tion 206  of  this  title, 

the  court  shall,  without  regard  to  whether 
it  enters  an  enforcement  order,  award  exem- 
plary damages  in  an  amount  not  to  exceed 
twice  the  amount  of  the  net  economic  loss 
sought  by  the  claimant  or  $10,000.  whichev- 
cr  is  crc&tcr. 

(2)  If.  in  an  action  brought  under  subsec- 
tion (a)  of  this  section,  the  couit  ^inds  that 
there  was  not  good  cause  for  the  claimant  to 
file  such  action,  the  court  shall  require  the 
claimant  to  file  such  action,  the  court  shall 
require  the  claimant  or  claimant's  attorney 
to  pay  all  of  the  manufacturer's  costs  of  in- 
vestigating and  defending  the  claim. 

(3)  For  the  purposes  of  this  subsection, 
the  term  "good  cause "  means  that  cause 
which,  to  a  person  of  ordinary  intelligence 
and  care,  and  irrespective  of  any  ordinary 
intelligence  and  care,  and  irrespective  of 
any  subsequent  judicial  determination  with 
respect  to  the  manufacturer's  liability  to  a 
claimant,  would  be  a  reason  sufficient  to 
justify  the  manufacturer's  denial  of  liability 
to  a  claimant  or  failure  to  respond  to  a 
claim,  or  the  claimant's  filing  of  a  claim 
under  this  title. 

(f)  A  person  who  willfully  violates  an  en- 
forcement order  entered  under  this  section 
or  an  order  of  an  arbitrator  entered  under 
section  207  of  this  title  shall  upon  convic- 
tion be  subject  to  a  fine  of  not  more  than 
$2000  for  each  dsy  of  such  violation,  or  im- 
prisonment not  to  exceed  two  years,  or 
both. 

(g)  Any  settlement  of  a  claim  to  which  the 
parties  agree  after  an  action  has  been 
brought  under  this  section  must  be  ap- 
proved by  the  court,  which  may  adjust  the 
amount  of  settlement  by  the  amount  of  any 
penalties  which  the  court  finds  appropriate 
in  accordance  with  subsections  (d)(2),  (e) 
and  (f )  of  this  section. 

SUPPLEMENTAL  EXPEDITED  CLAIMS 

Sec.  209.  (a)  If,  after  a  manufacturer  has 
acknowledged  liability  or  has  been  deter- 
mined to  be  liable  on  an  expedited  claim 
submitted  under  section  203  of  this  title,  the 
claimant  incurs  additional  net  economic  loss 


arising  from  the  same  harm,  the  claimant 
may.  unless  barred  by  the  terms  of  a  settle- 
ment agreement  entered  into  pursuant  to 
section  206(b>  of  this  title,  submit  to  that 
manufacturer  supplemental  expedited 
claims  for  net  economic  loss.  Within  seven- 
ty-five days  after  receipt  of  a  supplemental 
expedited  claim,  the  manufacturer  shall  de- 
termine whether,  under  the  applicable 
standards  of  this  title,  it  is  obliged  to  make 
payment  of  the  additional  net  economic  loss 
described  in  the  claim.  If  the  manufacturer 
decides  not  to  contest  liability  for  such  pay- 
ment, it  shall  proceed  in  accordance  with 
the  provisions  of  section  206(b)  of  this  title. 
If  the  manufacturer  determines  that  it  is 
not  liable  for  such  payment,  it  shall  proceed 
in  accordance  with  the  provisions  of  section 
206(c)  of  this  title,  and  the  claimant  shall 
have  such  rights  and  remedies  as  are  provid- 
ed by  section  208  of  this  title. 

(b)  If  a  manufacturer  does  not  contest  li- 
ability but  declines  to  make  full  payment  of 
a  supplemental  expedited  claim  submitted 
under  this  section,  the  manufacturer  shall 
advise  the  claimant  of  the  fact  in  writing. 
The  claimant  may.  within  ninety  days  of 
such  notice,  initiate  arbitration  under  the 
procedures  specified  in  section  207  of  this 
title. 


time  limitation  on  liability 
Sec.  210.  Any  civil  action  under  section 
208  of  this  title  shall  be  barred,  if  a  product 
which  is  a  capital  good  is  alleged  to  have 
caused  harm  which  is  not  toxic  harm,  unless 
the  expedited  claim  was  submitted  within 
twenty-five  years  of  the  date  of  delivery  of 
the  product  to  its  first  purchaser  or  lessee 
who  was  not  engaged  in  the  business  of  sell- 
ing or  leasing  the  product  or  using  the  prod- 
uct as  a  component  in  the  manufacture  of 
another  product. 

reimbursement  of  manufacturer 
Sec.  211.  (a)(1)  Subject  to  the  provisions 
of  this  subsection,  any  manufacturer  who 
has  paid  an  expedited  claim  or  supplemen- 
tal claim  for  harm  caused  by  a  product 
under  this  title  may.  within  two  years  of 
such  payment,  seek  and  obtain  contribution, 
reimbursement,  or  indemnity  on  the  basis  of 
comparative  responsibility  from  any  other 
person  (other  than  the  claimants  employer 
or  fellow  employees)  from  whom  the  claim- 
ant might  have  had  recovery  for  the  harm, 
whether  under  this  Act  or  otherwise.  Recov- 
ery of  damages  under  this  section  shall  be  in 
proportion  to  the  percentage  of  such  per- 
son's responsibility  for  the  harm. 

(2)  If  an  action  is  brought  under  this  sec- 
tion against  another  manufacturer  (other 
than  the  claimant's  employer)  who  would 
have  been  liable  to  the  claimant  under  sec- 
tion 205  of  this  title,  such  action  shall  be 
governed  by  the  standards  of  liability  set 
forth  in  section  205  of  this  title. 

(3)  If  an  action  is  brought  under  this  sec- 
tion against  any  other  person  (other  than 
the  claimant's  employer  or  fellow  employee) 
and  such  action  is  a  product  liability  action, 
as  defined  in  section  301  of  this  Act.  such 
action  shall  be  governed  by  the  standards  of 
liability  set  forth  in  sections  302  and  303  of 
this  Act;  however,  in  order  to  prevail  against 
a  product  seller  who  is  not  a  manufacturer, 
the  manufacturer  must  establish  by  a  pre- 
ponderance of  the  evidence  that  the  failure 
of  such  product  seller  to  exercise  reasonable 
care  was  a  proximate  cause  of  the.  harm 
complained  of  by  the  claimant  and  that 
such  product  seller's  percentage  of  responsi- 
bility for  the  harm  was  greater  than  the 
manufacturer's  percentage  of  responsibility 
for  the  harm. 
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<4)  If  an  action  is  brought  under  this  sec- 
tion against  another  person  (other  than  the 
claimant's  employer  or  fellow  employee) 
whose  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  the  harm  com- 
plained of  by  the  claimant  and  the  action  is 
not  a  product  liability  action,  as  defined  in 
section  301  of  this  Act.  such  action  shall  be 
go%erned  by  applicable  standards  of  liability 
under  State  or  Federal  law. 

(b)  With  respect  to  an  expedited  claim  for 
toxic  harm  paid  pursuant  to  section  203(d) 
of  this  title,  a  manufacturer  may  recover  on 
an  equitable  basis  from  any  other  manufac- 
turer of  a  product  that  is  identical  to  and  in- 
distinguishable in  chemical  composition 
from  the  product  of  the  manufacturer  who 
paid  such  claim,  if  the  product  of  such  other 
manufacturer  was  available  at  the  time 
when,  and  in  the  market  in  which,  the  prod- 
uct that  caused  the  claimant's  toxic  harm 
was  purchased. 

(c)  A  manufacturer  may  seek  such  contri- 
bution, reimbursement,  or  indemnity— 

(1)  where  a  claim  was  paid  pursuant  to 
section  203  of  this  title,  either  in  the  appro- 
priate court  of  a  State  in  which  jurisdiction 
over  the  parties  may  be  had  or.  if  the  re- 
quirements of  section  1332  of  title  28. 
United  States  Code,  are  satisfied,  in  an  ap- 
propriate district  court  of  the  United  States; 
or 

(2)  where  payment  was  made  as  a  result  of 
a  final  judgment  in  a  civil  action  under  this 
title,  in  the  court  which  had  jurisdiction 
over  such  civil  action. 

(d)  Neither  the  claimant's  employer  nor 
any  insurer  shall  have  any  right  of  subroga- 
tion, contribution,  or  indemnity  against  the 
manufacturer  or  product  seller  or  any  lien 
on  the  claimant's  recovery  from  the  manu- 
facturer or  product  seller,  nor  shall  the 
manufacturer  or  product  seller  have  any 
right  of  contribution  or  indemnity  against 
the  claimant's  employer  or  fellow  employee, 
except  as  provided  in  section  202  of  this 
title. 

COLLECTIVE  PROCESSING  OK  CLAIMS 

Sec.  212.  Nothing  in  this  title  or  in  the 
antitrust  laws  of  the  United  States  or  of  any 
State  shall  preclude  manufacturers  or  prod- 
uct sellers  from  establishing  and  maintain- 
ing collective  means  of  and  facilities  for 
processing  claims  which  are  submitted 
under  this  title. 

NATIOWAL  TOXIC  HEALTH  EFFECTS  PANEL 

Sec.  213.  (a)  The  National  Toxic  Health 
Effects  Panel  (hereinafter  referred  to  as  the 
"Health  Effects  Panel")  shall  be  composed 
of  nine  members  who  shall  be  career  em- 
ployees of  the  Public  Health  Service  within 
the  Department  of  Health  and  Human  Serv- 
ices. Such  members  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Serv- 
ices. The  SecreUry  shall  designate  one  of 
the  memt)ers  of  the  Panel  to  serve  as  Chair- 
man. Each  meml)er  shall  be  a  person  who. 
as  a  result  of  medical  or  other  scientific- 
training  and  experience,  is  exceptionally 
well  qualified  to  analyze  and  assess  the  risks 
to  human  health  associated  with  exposure 
to  toxic  substances.  The  members  of  the 
Health  Effects  Panel  shall  include  at  least 
one  epidemiologist,  one  toxicologist.  one  in- 
dustrial hygienist.  and  one  physician. 

(b)(1)  Except  as  provided  ir,  paragraph  (2) 
of  this  subsection,  three  of  the  members 
first  appointed  under  this  section  shall  be 
appointed  for  a  term  of  two  years,  three  for 
a  term  of  four  years  and  three  for  a  term  of 
six  years,  the  term  of  each  to  be  designated 
by  the  Secretary.  Each  of  their  successors 
shall  be  appointed  for  a  term  of  six  years 
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from  the  date  of  expiration  of  the  term  for 
which  his  predecessor  was  appointed. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy occurrmg  prior  to  the  expiration  ot  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  serve  only  for  the  remainder  of 
such  term.  A  member  may  continue  to  serve 
after  the  expiration  of  this  term  until  his 
successor  has  taken  office.  A  vacancy  on  the 
Health  Effects  Panel  shall  not  impair  the 
right  of  the  remaining  members  to  dis- 
charge their  responsibilities  under  this  sec- 
tion. 

(CM  1)  The  Health  EffecU  Panel  shall- 

(A)  compile  and  evaluate  relevant  infor- 
mation and  issue  guidance,  after  opportuni- 
ty for  public  comment,  for  use  by  claimants, 
manufacturers  and  the  courts  in  processing 
claims  for  toxic  harms  under  this  t'.tle;  and 

(B)  determine  generically,  on  its  motion  or 
in  response  to  a  petition  submitted  to  it 
under  subsection  (d)  of  this  section,  wheth- 
er in  the  best  available  scientific  opinion, 
taking  into  account  epidemiological  studies, 
histological  data,  experimental  evidence, 
and  other  relevant  scientific  data,  exposure 
to  a  product  of  particular  chemical  composi- 
tion, in  particular  circumstances,  would  or 
would  not  significantly  increase  the  risk  of 
incurring  a  toxic  harm. 

Such  determination  shall  be  made  by  a  divi- 
sion of  three  members  of  the  Health  EffecU 
Panel,  except  that  the  Health  Effects  Panel 
may.  by  a  vote  of  four  of  its  members,  order 
reconsideration  of  any  determination  by  the 
entire  Health  Effects  Panel. 

(2)  An  increase  in  the  risk  of  incurring  a 
particular  toxic  harm  as  a  result  of  a  par- 
ticular exposure  would  be  significant  for  the 
purposes  of  this  subsection  if  the  incidence 
of  such  harm  in  an  exposed  population  were 
to  exceed  the  incidence  in  nonexposed  popu- 
lations by  30  percent  or  more. 

(d)(1)  Any  claimant,  prior  to  making  a 
claim  under  this  title,  and  any  manufactur- 
er, immediately  upon  the  filing  of  a  claim 
under  this  title,  may  petition  the  Health  Ef- 
fects Panel  for  a  determination  or  for  recon- 
sideration of  a  previous  determination. 
When  a  petition  has  been  submitted  by  a 
potential  claimant  within  two  years  of  the 
time  the  claimant  discovered  or.  in  the  exer- 
cise of  reasonable  care,  should  have  discov- 
ered the  harm  and  its  cause,  the  period  for 
filing  a  claim  under  section  203  of  this  title 
shall  be  extended  by  the  period  of  the 
Health  Effects  Panels  proceeding.  When  a 
petition  has  been  submitted  by  a  manufac- 
turer, the  ninety-day  period  for  payment  or 
rejection  of  the  claim  specified  in  section 
206(a)  of  this  title  shall  commence  with 
completion  of  the  Health  Effects  Panels 
proceeding,  but  not  later  than  six  months 
from  the  date  of  submission  of  a  claimant's 
claim  under  section  203  of  this  title,  unless 
otherwise  agreed  by  the  claimant. 

(2)  Any  petition  shall  be  accompanied  by  a 
disclosure,  in  such  form  as  the  Health  Ef- 
fecU Panel  specifies,  of  all  relevant  informa- 
tion known  to  the  petitioner  conceriilng  the 
toxicity  of  the  product  in  question. 

(3)  In  any  judicial  proceeding  or  arbitra- 
tion under  this  title,  findings  of  the  Health 
EffecU  Panel  shall  be  conclusive  and  shall 
not  be  subject  to  collateral  challenge, 
except  for  fraud  or  similar  misconduct  on 
the  part  of  the  Health  EffecU  Panel  or  one 
or  more  of  iU  members. 

(e)  The  Secretary  shall  provide  the  Health 
EffecU  Panel  with  such  administrative  sup- 
port services  as  may  be  necessary  for  carry- 
ing out  iU  functions  under  this  Act. 

(f)  Notwithstanding  any  other  provision 
of  law.  agencies  and  departmenU  of  the 


Federal  Government  shall  provide  the 
Health  EffecU  Panel  with  such  information 
and  data  as  the  Health  Effects  Panel, 
through  the  Secretary,  may  request.  The 
Health  EffecU  Panel  may  also,  through  the 
Secretary,  require  the  production  by  States, 
industry  and  other  private  sources  of  such 
information  as  it  may  require  to  carry  out 
IU  responsibilities.  In  the  case  of  contuma- 
cy, or  failure  or  refusal  of  any  person  to 
obey  such  an  order,  any  district  court  of  the 
United  States  or  the  United  States  Court  of 
any  territory  or  possession  within  the  juris- 
diction of  which  such  person  is  found,  re- 
sides or  does  business,  shall,  upon  applica- 
tion of  the  Secretary,  have  jurisdiction  to 
Issue  to  such  person  an  order  to  produce 
such  Information.  Any  failure  to  obey  such 
order  of  the  court  shall  be  punishable  by 
such  court  as  contempt  thereof. 

(g)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  such 
sums  as  may  be  necessary.  Such  sums  shall 
remain  available  until  expended. 

TITLE  III 

CIVIL  ACTIONS 

Sec.  301.  a  person  seeking  to  recover  for 
harm  caused  by  a  product  may  bring  a  civil 
action  against  the  products  manufacturer 
or  product  seller  pursuant  to  applicable 
State  or  Federal  law.  except  to  the  extent 
such  law  is  superseded  by  this  title.  By 
bringing  such  a  civil  action,  a  person  waives 
all  righU  to  recovery  for  the  same  harm 
under  the  expedited  claim  procedure  of  title 
II  of  this  Act. 

UNIFORM  STANDARDS  OF  MANUFACTURER 
LIABILITY 

Sec.  302.  (a)  In  a  civil  action  subject  to  the 
provisions  of  this  title,  a  manufacturer  is 
liable  to  a  claimant  only  If  the  claimant  es- 
tablishes by  a  preponderance  of  the  evi- 
dence that— 

(1)  an  Individual  produjt  unit  manufac- 
tured by  the  manufacturer  was  a  proximate 
cause  of  the  harm  complained  of  by  the 
claimant:  and 

(2)(A)  the  manufacturer  was  negligent  in 
constructing  the  product  (as  provided  in 
subsection  (b)  of  this  section),  in  designing 
or  formulating  the  product  (as  provided  in 
subsection  (c)  of  this  section),  or  In  provid- 
ing warnings  or  instructions  about  a  danger 
connected  with  the  product  or  about  the 
proper  use  of  the  product  (as  provided  in 
subsections  (d)  and  (e)  of  this  section),  or 

(B)  that  the  product  did  not  conform  to  an 
express  warranty  made  by  the  manufactur- 
er with  respect  to  the  product  (as  provided 
in  subsection  (g)  of  this  section). 

(b)  A  manufacturer  has  been  negligent  in 
constructing  a  pr(}duct  if,  when  the  product 
left  the  control  of  the  manufacturer— 

(1)  it  deviated  in  a  material  way  from  the 
design  specifications  or  formula  of  the  man- 
ufacturer or  from  otherwise  identical  uniU 
manufactured  to  the  same  specifications  or 
formula;  and 

(2)  the  manufacturer  does  not  establish  by 
clear  and  convincing  evidence  that  it  exer- 
cised reasonable  care  in  the  product's  con- 
struction. 

(c)  A  manufacturer  has  been  negligent  in 
designing  or  formulating  a  product  if,  at  the 
relevant  point  in  time— 

(1)  the  manufacturer  knew  or,  in  the  exer- 
cise of  reasonable  care,  should  have  known 
about  the  danger  which  caused  the  claim- 
ant's harm;  and 

(2)  a  manufacturer  exercising  reasonable 
care  would  not  have  used  the  design  or  for- 
mulation that  the  manufacturer  used. 
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(d)  A  manufacturer  has  been  negligent  in 
providing  warnings  or  instructions,  if.  at  the 
time  the  product  left  the  control  of  the 
manufacturer,  the  manufacturer— 

(1)  linew  or,  in  the  exercise  of  reasonable 
care,  should  have  known  about  a  danger 
connected  with  the  product  that  caused  the 
claimant's  harm:  and 

(2)  failed  to  provide  the  warnings  or  in- 
structions that  a  person  exercising  reasona- 
ble care  would  have  provided  with  respect  to 
the  danger  which  caused  the  harm  alleged 
by  the  claimant,  given  the  likelihood  that 
the  product  would  cause  harm  of  the  type 
alleged  by  the  claimant  and  given  the  seri- 
ousness of  the  harm,  unless  those  warnings 
or  instructions,  if  provided,  would  not  have 
materially  affected  the  conduct  of  the  prod- 
uct user. 

(e)  A  manufacturer  has  been  negligent  in 
providing  post-manufacture  warnings  or  in- 
struction if.  after  the  product  left  the  con- 
trol of  the  manufacturer,  the  manufactur- 
er— 

(1)  knew  or.  in  the  exercise  of  reasonable 
care,  should  have  known  about  the  danger 
which  caused  the  claimant's  harm;  and 

(2)  failed  to  take  reasonable  steps  to  pro- 
vide post-manufacture  warnings  or  instruc- 
tions which  would  have  been  provided  by  a 
person  exercising  reasonable  care,  given  the 
likelihood  that  the  product  would  cause 
harm  of  the  type  alleged  by  the  claimant 
and  given  the  seriousness  of  the  harm. 

(f)  Where  warnings  or  instructions  are  re- 
quired under  subsection  (d)  or  (e)  of  this 
section,  such  warnings  and  instructions 
shall  be  given  to  the  product  user,  unless— 

(Da  person  exercising  reasonable  care 
would  have  given  such  warnings  or  instruc- 
tions to  a  third  person,  including  an  employ- 
er, who  could  be  expected  to  take  action  to 
avoid  the  product  user's  harm  or  to  assure 
that  the  risk  of  harm  is  explained  to  the 
product  user;  or 

(2)  the  product  is  one  which  may  be  legal- 
ly used  only  by  or  under  the  supervision  of  a 
using  or  supervising  expert,  in  which  case 
the  manufacturer  has  exercised  reasonable 
care  if  warnings  or  instructions  are  provided 
to  such  expert. 

(g)  A  manufacturer  is  liable  under  this 
title  because  a  product  does  not  conform  to 
an  express  warranty  made  by  the  manufac- 
turer if— 

( 1 )  the  warranty  relates  to  the  harm-caus- 
ing aspect  of  the  product; 

<2)  the  product  failed  to  conform  to  such 
warranty:  and 

(3)  the  failure  of  the  product  to  conform 
to  such  warranty  caused  the  claimant's 
harm. 

(h)  When  the  injury-causing  aspect  of  the 
product  was.  at  the  time  of  the  manufacture 
of  the  product,  in  compliance  In  all  material 
respects  with  standards,  conditions,  or  speci- 
fications established,  adopted,  or  approved 
by  the  Congress  or  by  an  agency  of  the  Fed- 
eral Government  responsible  for  the  design, 
formulation.  lat)eling  or  performance  of  the 
product,  its  manufacturer  shall  not  be  con- 
sidered to  have  been  negligent  for  purposes 
of  this  section  unless  the  claimant  estab- 
lishes by  a  preponderance  of  the  evidence 
that  a  person  exercising  reasonable  care 
could  and  would  have  taken  additional  pre- 
cautions. A  determination  by  an  agency  of 
the  Federal  Government  that  a  product  is 
in  compliance  with  its  standards,  conditions, 
or  specifications  is  conclusive  evidence  of 
such  compliance. 

(i)  It  shall  be  a  complete  defense  to  any 
civil  action  subject  to  the  provisions  of  this 
title  that— 


( 1 )  the  product  at  issue  was  acquired  from 
the  manufacturer  or  product  seller  by  an 
agency  of  the  Federal  Government  for  an 
aerospace  or  defense  application: 

(2)  the  Federal  Government  established 
or  approved  reasonably  precise  contract 
specifications  material  to  the  claim;  and 

(3)  the  product  conformed  to  such  specifi- 
cations in  all  respects  material  to  the  claim, 
unless  the  claimant  proves  by  a  preponder- 
ence  of  the  evidence  that  the  Federal  Gov- 
ernment was  not  informed  by  the  manufac- 
turer or  product  seller  of  dangers  material 
to  the  claim  which  were  known  to  the  man- 
ufacturer or  product  seller  but  not  to  the 
Federal  Government.  A  determination  by  an 
agency  of  the  Federal  Government  that  a 
product  conforms  to  its  contract  specifica- 
tions is  conclusive  evidence  of  such  con- 
formance. 


UNIFORM  STANDARDS  OF  PRODUCT  SELLER 
LIABILITY 

Sec.  303.  (a)  Notwithstanding  the  provi- 
sions of  section  301  of  this  title.  In  any  civil 
action  for  Injury  or  damage  caused  by  a 
product,  a  product  seller  other  than  a  man- 
ufacturer Is  liable  to  a  claimant,  only  if  the 
claimant  establishes  by  a  preponderance  of 
the  evidence  that— 

(1)(A)  the  Individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant.  (B)  the  product 
seller  failed  to  exercise  reasonable  care  with 
respect  to  the  product,  and  (C)  such  failure 
to  exercise  reasonable  care  was  a  proximate 
cause  of  the  claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  Independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product,  (B)  the  product  failed  to  con- 
form to  the  warranty,  and  (C)  the  failure  of 
the  product  to  conform  to  the  warranty 
caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  Is  subject  to  liability  under  subsection 
(a)(1)  of  this  section,  the  trier  of  fact  may 
consider  the  effect  of  the  conduct  of  the 
seller  with  respect  to  the  construction.  In- 
spection, or  condition  of  the  product,  and 
any  failure  of  the  seller  to  pass  on  adequate 
warnings  or  instructions  from  the  product's 
manufacturer  about  the  dangers  and  proper 
use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  In  a 
civil  action  subject  to  the  provisions  of  this 
title  based  upon  an  alleged  failure  to  pro- 
vide warnings  or  instructions  unless  the 
claimant  establishes  that,  when  the  product 
left  the  possession  and  control  of  the  prod- 
uct seller,  the  product  seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written  warn- 
ings or  Instructions  received  while  the  prod- 
uct was  In  the  product  seller's  possession 
and  control:  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  Instructions 
which  It  received  after  the  product  left  Its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  the  provisions  of  this 
title  except  for  breach  of  express  warranty 
where  there  was  no  reasonable  opportunity 
to  Inspect  the  product  In  a  manner  which 
would  or  should,  in  the  excerlse  of  reasona- 
ble care,  have  revealed  the  aspect  of  the 
product  which  allegedly  caused  the  claim- 
ant's harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  or  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 


product  as  if  it  were  the  manufacturer  of 
the  product  if— 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  been 
brought:  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

UNIFORM  STANDARDS  FOR  OFFSET  OF  WORKERS' 
COMPENSATION  BENEFITS 

Sec.  304.  (a)  In  any  civil  action  subject  lo 
the  provisions  of  this  title  In  which  damages 
are  sought  for  harm  for  which  the  person 
Injured  is  or  would  have  been  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers's  compensation  law.  the  judg- 
ment entered  against  each  defendant  and 
third-party  defendant  found  liable  shall  be 
reduced  by  the  sum  of  the  amount  paid  as 
workers'  compensation  benefits  for  that 
harm  and  the  present  value  of  all  workers' 
compensation  benefits  to  which  the  employ- 
ee is  or  would  be  entitled  for  the  harm.  The 
determination  of  workers'  compensation 
benefits  by  the  trier  of  fact  In  a  product  li- 
ability action  shall  have  no  binding  effect 
on  and  shall  not  be  used  as  evidence  in  any 
other  proceeding. 

(b)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  damages  are 
sought  for  harm  for  which  the  person  In- 
jured Is  entitled  to  receive  compensation 
under  any  State  or  Federal  workers'  com- 
pensation law,  the  action  shall,  on  applica- 
tion of  the  claimant  made  at  claimant's  sole 
discretion,  be  stayed  until  such  time  as  the 
full  amount  payable  as  workers'  compensa- 
tion benefiU  has  been  finally  determined 
under  such  workers'  compensation  law. 

(c)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee  caused  by  a  product,  neither  the 
employer  nor  the  workers'  compensation  in- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation,  contribution,  or  Im- 
plied indemnity  against  the  manufacturer 
or  product  seller  or  a  Hen  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller  if  the  harm  is  one  for  which  a 
product  liability  action  may  be  brought 
under  this  Act. 

(d)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  damages  are 
sought  for  harm  for  which  the  person  in- 
jured is  or  would  have  been  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law.  no  third- 
party  tortfeasor  may  maintain  any  action 
for  Implied  Indemnity  or  contribution 
against  the  employer,  any  co-employee  or 
the  exclusive  representative  of  the  person 
who  was  Injured. 

(e)  Nothing  In  this  Act  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
workers'  compensation  law  which  prohibits 
a  person  who  Is  or  would  have  been  entitled 
to  receive  compensation  under  any  such  law. 
or  any  other  person  whose  claim  Is  or  would 
have  been  derivative  from  such  a  claim, 
from  recovering  for  harm  caused  by  a  prod- 
uct In  any  action  other  than  a  workers'  com- 
pensation claim  against  a  present  or  former 
employer  or  workers'  compensation  Insurer 
of  the  employer,  any  co-employee  or  the  ex- 
clusive representative  of  the  person  who 
was  Injured.  Any  action  other  than  such  a 
workers'  compensation  claim  shall  be  pro- 
hibited, except  that  nothing  In  this  Act 
shall  be  construed  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permlU  recovery  based  on  a  claim  of  an  in- 
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tentional  tort  by  the  employer  or  co-em- 
ployee, where  the  claimants  harm  was 
caused  by  such  an  intentional  tort. 

(f)  Without  regard  to  when  the  harm 
giving  rise  to  the  claim  occurred,  the  provi- 
sions of  this  section  shall  not  apply  to  any 
person  subject  to  or  covered  by  the  Long- 
shore and  Harbor  Workers  Compensation 
Act  (33  U.S.C.  901  etseq.). 

UNIFORM  STANDARDS  FOR  AWARD  OF  PUNITIVE 
DAMAGES 

Sec  305.  (a)  Punitive  damages  may.  if  oth- 
erwise permitted  by  applicable  law.  be 
awarded  to  any  claimant  who  establishes  by 
clear  and  convicing  evidence  that  the  harm 
suffered  was  the  result  of  conduct  manifest- 
ing a  manufacturer's  or  product  seller's  con- 
scious, flagrant  indifference  to  the  safety  of 
those  persons  who  might  be  harmed  by  a 
product.  A  failure  to  exercise  reasonable 
care  in  choosing  among  alternative  product 
designs,  formulations,  instructions  or  warn- 
ings is  not  of  itself  such  conduct.  Except  as 
provided  in  sut>section  (e)  of  this  section, 
punitive  damages  may  not  be  awarded  in 
the  absence  of  a  compensatory  award. 

(b)  The  trier  of  fact  shall  first  determine 
whether  compensatory  damages  are  to  be 
awarded.  After  such  determination  has  been 
made,  the  trier  of  fact  shall,  in  a  separate 
proceeding,  determine  whether  punitive 
damages  are  to  be  awarded.  In  determining 
whether  punitive  damages  are  to  be  award- 
ed, the  trier  of  fact  shall  consider— 

(1)  the  manufacturer's  or  product  seller's 
awareness  of  the  likelihood  that  the  serious 
harm  at  issue  would  arise  from  manufacture 
or  sale  of  the  product: 

(2)  notwithstanding  the  provisions  of  sec- 
tion 302(b)<2)  of  this  title,  the  conduct  of 
the  manufacturer  or  product  seller  upon 
learning  that  the  product  caused  harm;  and 

(3)  the  duration  of  the  conduct  and  any 
concealment  of  it  by  the  manufacturer  or 
product  seller. 

(c)  Punitive  damages  may  not  be  awarded 
where  the  unsafe  aspect  of  the  product 
which  caused  the  claimant's  harm  complies 
in  material  respects  with  standards,  condi- 
tions, or  specifications  established,  adopted, 
or  approved  by  the  Congress  or  by  an 
agency  of  the  Federal  Government  responsi- 
ble for  the  safety  of  the  design,  formula- 
tion. lat>eling  or  performance  of  a  product. 

(d)  If  the  trier  of  fact  determines  under 
sulKection  (a)  of  this  section  that  punitive 
damages  should  be  awarded  to  a  claimant, 
the  court  shall  determine  the  amount  of 
those  damages.  In  making  that  determina- 
tion, the  court  shall  consider— 

(1)  all  relevant  evidence  relating  to  the 
factors  set  forth  in  subsection  (b)  of  this 
section; 

(2)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller:  and 

(3)  the  total  effect  of  other  punishment 
imposed  upon  the  manufacturer  or  product 
seller  as  a  result  of  the  misconduct,  includ- 
ing punitive  damage  award  to  persons  simi- 
larly situated  to  the  claimant  and  the  sever- 
ity of  other  penalties  to  which  the  manufac- 
turer or  product  seller  has  been  or  may  be 
subjected. 

(e)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  l)een  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  pursuant  to  the  provisions  of 
this  title  regardless  of  whether  a  claim  is  as- 
serted under  this  section.  The  recovery  of 
any  such  damages  shall  not  bar  a  claim 
under  this  section. 


UNIFORM  STANDARDS  OF  LIMITATION  AND 
REPOSE 

Sec.  306.  (a)  Any  civil  action  subject  to  the 
provisions  of  this  title  shall  be  barred  unless 
the  complaint  is  filed  within  two  years  of 
the  time  the  claimant  discovered  or,  in  the 
exercise  of  reasonable  care,  should  have  dis- 
covered the  harm  and  its  cause,  except  that 
any  such  action  of  a  person  under  legal  dis- 
ability may  be  commenced  within  two  years 
after  the  disability  ceases.  If  the  commence- 
ment of  such  an  action  is  stayed  or  en- 
joined, the  running  of  the  statute  of  limita- 
tions under  this  section  shall  be  suspended 
for  the  period  of  the  stay  or  injunction. 

(b)  Any  civil  action  subject  to  the  provi- 
sions of  this  title  shall  be  barred  if  a  prod- 
uct which  is  a  capital  good  is  alleged  to  have 
caused  harm  which  is  not  a  toxic  harm 
unless  the  complaint  is  served  and  filed 
within  twenty-five  years  of  the  date  of  deliv- 
ery of  the  product  to  its  first  purchaser  or 
lessee  who  was  not  engaged  in  the  business 
of  selling  or  leasing  the  product  or  using  the 
product  as  a  component  in  the  manufacture 
of  another  product. 

(c)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  Act  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  that 
harm. 

APPLICATION  OF  OTHER  LAW 

Sec.  307.  Except  as  otherwise  provided  in 
this  Act.  nothing  in  this  title  shall  be  con- 
strued to  affect  any  statutory  or  common 
law  rule  governing  recovery  by  a  claimant, 
or  any  statutory  or  common  law  rule  gov- 
erning the  effect  of  the  comparative  respon- 
sibility of  the  claimant  upon  the  recovery. 
TITLE  IV 

RISK  RCTENTION 

Sec  401.  Section  2(a)(3)  of  the  Product  Li- 
ability Risk  Retention  Act  of  1981  (15 
U.S.C.  3901(a)(3))  is  amended  by  inserting 
"including  liability  for  payments  under  title 
II  of  the  Product  Liability  Voluntary  Claims 
and  Uniform  Standards  Act. "  immediately 
after  "a  product.".* 


REPORT  OF  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT 

Mr.  DOLE.  Mr.  President,  I  wanted 
to  report  that  we  have  made  contact 
with  the  President.  He  has  indicated 
he  has  no  further  work  for  us  this 
year.  He  said  he  was  looking  forward 
to  a  very  productive  session  next  year. 
He  did  mention  tax  reform  specifical- 
ly. We  were  both  silent— not  that  we 
indicated  disapproval  but  to  indicate 
that  we  were  sort  of  happy  this  year 
was  over.  He  was  very  pleasant.  He 
wished  us  a  happy  holiday  season,  as 
we  did  him,  and  we  are  now  prepared 
to  wrap  it  up  for  this  year. 


EXPRESSIONS  OF  THANKS 

Mr.  DOLE.  Mr.  President,  as  I  leave, 
I  certainly  want  to  thank  many 
people,  as  I  did  in  my  statement,  but 
particularly  the  distinguished  minori- 
ty leader  for  his  friendship  and  his 
many,  many  courtesies  and  for  his  tol- 
erance at  times  while  I  catch  on  to 
some  of  the  things  he  has  known  for 
years.  I  appreciate  the  staff,  all  the 


senatorial  staff,  those  who  watch  us, 
watch  over  us.  We  appreciate  the 
Chaplain's  daily  scolding  and  look  for- 
warcl  to  a  good  year  next  year. 

Mr.  BYRD.  Mr.  President,  as  the  1st 
session  of  the  99th  Congress  enters  its 
final  moments,  I  would  be  remiss  if  I 
did  not  acknowledge  that  the  distin- 
guished senior  Senator  from  Kansas 
now  has  served  a  full  year— his  first 
year— as  majority  leader  of  the 
Senate. 

Mr.  President.  I  know  something 
about  the  problems  that  face  the  ma- 
jority leader  of  this  body.  I  know 
about  the  long  hours  that  he  must  put 
in.  I  know  first  hand  the  difficulties  of 
contending  first  with  differences  of 
perspective  and  opinion  on  one's  own 
side  of  the  aisle  before  one  can  then 
contend  with  the  differences  of  per- 
spective and  opinion  between  the  two 
parties.  I  know  the  distinguished  ma- 
jority leader  will  know  what  I  mean 
when  I  say  that  the  job.  while  it  surely 
has  its  rewarding  moments,  is  not  all 
sweetness  and  light. 

After  having  observed  the  very  capa- 
ble Senator  in  action  in  his  new  assign- 
ment since  the  beginning  of  the  year, 
however.  I  can  say  that  he  has  worked 
very  hard  at  his  responsibilities;  he 
has  applied  himself  and  his  consider- 
able skills  with  diligence  in  an  effort 
to  assure  that  the  Senate  satisfactorily 
discharges  its  responsibilities. 

After  what  has  been  at  times  an  ar- 
duous session— and.  in  fact,  after  what 
has  been  a  tedious  period  during  the 
recent  days  as  we  tried  to  complete 
the  work  of  this  first  session  in  order 
to  depart  for  the  holidays.  I  am  confi- 
dent that  the  majority  leader  is  ready 
as  I  am  ready  to  be  with  his  family 
and  loved  ones.  I  hope  his  holidays 
will  be  restful  and  reinvigorating— 
pleasant  in  every  way— and  that  they 
will  equip  him  for  the  challenges  that 
await  all  of  us  who  serve  in  this  body 
when  we  return  in  January  for  the 
second  session. 

I  hope  the  majority  leader  and  his 
esteemed  wife  will  accept  the  personal 
best  wishes  that  Erma  and  I  offer  to 
them  for  this  holiday  season  and  for  a 
very  happy  New  Year. 

Mr.  President.  I  have  nothing  to  add 
to  what  the  distinguished  majority 
leader  has  said  with  respect  to  our 
calling  upon  the  President  in  compli- 
ance with  the  resolution  that  has  been 
passed  by  the  Senate.  I  do  want  to 
take  this  opportunity  to  thank  the  dis- 
tinguished majority  leader  for  his  kind 
comments  and  to  say  that  he  has 
worked  hard.  It  has  been  a  pleasure 
working  with  him. 

I  look  forward  to  being  back  in  Janu- 
ary to  be  with  him  again  as  we  do  our 
work  in  the  Senate. 

I  want  to  say  the  same  thing  about 
the  distinguished  Senator  from  Wyo- 
ming, who  is  the  assistant  Republican 
leader.  Our  relationship  has  been  ex- 
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cellent.  It  has  been  a  pleasure  to  work 
with  him.  He  is  always  very  courteous 
and  understanding.  Nothing  better  can 
be  said  of  anyone,  may  I  say  in  the 
first  person,  if  I  can  violate  the  rules 
of  the  Senate  for  a  moment,  than 
thank  you,  Alan.  It  has  been  good  to 
work  with  you.  I  have  enjoyed  it,  and  I 
look  forward  to  working  with  you  in 
1986. 

Mr.  SIMPSON.  Mr.  President,  I  do 
indeed  appreciate  those  remarks  of 
the  Democratic  leader.  It  has  been  a 
very  interesting  relationship  with  this 
gentleman  since  I  met  him  in  1963 
when  my  father  was  in  the  U.S. 
Senate. 

He  has  been  especially  patient  with 
me,  especially  this  year  as  I  assumed 
my  new  tasks.  It  is  a  great  honor,  and 
a  great  privilege,  indeed,  that  my  col- 
leagues would  elect  me  to  do  this.  And 
from  the  early  beginning  of  January 
and  February  when  I  was  somewhat 
defensive  and  short  in  my  tasks— and  I 
remember  that  distinctly— you  were 
most  extraordinary  patient  in  that  sit- 
uation and  I  appreciate  it  very  much.  I 
think  they  refer  to  all  of  this  type  of 
thing  as  a  "growth  experience."  I  be- 
lieve that  is  the  phrase.  Indeed,  it  is, 
and  you  have  made  it  a  pleasant  one 
and  I  appreciate  it.  I  have  sought  your 
counsel  and  you  have  given  it  without 
question,  and  I  deeply  appreciate  that. 
In  every  situation,  you  have  never 
misled  me  or  mistrusted  me,  and  that 
makes  for  a  very  much  nicer  job  situa- 
tion for  me.  I  also  appreciate  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  very  able  and  cordial  and  dedicat- 
ed assistant  Republican  leader. 

Mr.  SIMPSON.  Mr.  President,  just 
quickly,  let  me  say  that  working  with 
Senator  Dole  has  been  a  very  special 
privilege.  He  is  a  man  who  gets  things 
done.  It  is  a  pleasure  to  watch  him.  He 
is  not  easily  intimidated,  nor  cowed  by 
the  task  he  has.  He  handles  his  job 
with  precision  and  great  wit  and  skill. 
You  cannot  "spook  him  up."  I  believe 
that  is  a  trait  that  is  much  needed  in 
this  place  as  we  conduct  our  business. 


Following  morning  business,  it  is  the 
intention  of  the  majority  leader  to 
proceed  to  the  consideration  of  S.  638, 
the  Conrail  bill. 

I  say  to  the  occupant  of  the  Chair 
[Mr.  Wallop]  that  I  shall  see  him  in 
our  native  State  of  Wyoming  in  a  few 
short  days. 

Mr.  BYRD.  Mr.  President,  I  ex- 
pressed my  appreciation  and  gratitude 
to  all  on  yesterday. 

I  have  no  further  action  to  recom- 
mend. I  thank  the  Senator. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  West  Virginia. 

I  thank  the  remarkable  staff  of  the 
Senate.  I  appreciate  their  patience  In  a 
rather  tiring  situation,  and  I  appreci- 
ate their  work. 


ADJOURNMENT  SINE  DIE 
Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  move.  In  accordance  with  the  provi- 
sions of  House  Concurrent  Resolution 
267,  that  the  Senate  stand  In  adjourn- 
ment sine  die  for  the  99th  Congress, 
1st  session. 

The  motion  was  agreed  to,  and  at 
6:28  p.m.,  the  Senate  adjourned  sine 
die. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  Sec- 
retary of  the  Senate,  on  December  20, 
1985,  subsequent  to  the  sine  die  ad- 
journment of  the  Congress,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  Speaker 
pro  tempore  [Mr.  Wright]  had  signed 
the  following  enrolled  bills: 

H.R.  1890.  An  act  to  provide  lor  an  equita- 
ble waiver  In  the  compromise  and  collection 
of  Federal  claims; 

H^.  3974.  An  act  to  provide  for  tempo- 
rary famUy  housing  or  temporary  housing 
allowances  for  dependents  of  members  of 
the  Armed  Forces  who  die  on  or  after  r>e- 
cember  12, 1985,  and  for  other  purposes;  and 
H.R.  4006.  An  act  to  extend  until  March 
15,  1986,  the  application  of  certain  t«bacco 
excise  taxes  and  certain  medicare  reim- 
bursement provisions. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bills  were  signed  on  December 
20,  1985,  during  the  sine  die  adjourn- 
ment of  the  Congress  by  the  President 
pro  tempore  [Mr.  Thurmond]. 


PROGRAM  FOR  JANUARY  21, 
1986 

Mr.  SIMPSON.  Mr.  President,  the 
Second  Session  of  the  99th  Congress 
will  convene  at  12  noon  on  January  21, 
1986. 

Under  the  standing  order,  the  two 
leaders  will  have  10  minutes  each. 

There  will  be  a  special  order  in  favor 
of  Senator  Proxmire  for  not  to  exceed 
15  minutes.  That  will  start  the  new 
year  properly.  It  is  a  ritual  that  is  as 
appropriate  as  the  opening  and  closing 
sine  die.  with  Senator  Proxmire.  who 
pays  attention  to  his  duties. 

There  will  be  routine  morning  busi- 
ness not  to  extend  beyond  1  p.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  December  20,  1985: 
In  the  Army 
The  following-named  officers  for  posthu- 
mous   promotion    to    the    grade    Indicated 
under  the  provisions  of  article  II.  section  2, 
clause  2  of  the  Constitution  of  the  United 
States  of  America: 

To  be  captain 
Lt.  John  K.  Kosh,  202-44-7672 
Lt.  Paul  D.  Long.  422-80-7593 
U.  Joey  Mccarty.  457-96-4868 
Lt.  Barry  C.  Powell.  226-08-0757 

To  be  chief  warrant  officer  4 
CW03  Robert  A.  Bowen.  231-64-9922 
Department  of  Education 
Frances  M.  Norrls,  of  Virginia,  to  be  As- 
sUtant  Secretary  for  Legislation  and  Public 
Affairs.    Department    of    Education,    vice 
Arme  Graham. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  December  20,  1985: 
In  the  Army 
The  following-named  officers  for  posthu- 
mous  promotion    to    the    grade    Indicated 
under  the  provisions  of  article  II,  section  2, 
clause  2  of  the  Constitution  of  the  United 
States  of  America: 

To  be  captain 
Lt.  John  K.  Kosh,  202-44-7672 
Lt.  Paul  D.  Long.  422-80-7593 
Lt.  Joey  McCarty.  457-96-4868 
Lt.  Barry  C.  Powell,  226-08-0757 

To  be  chief  warrant  officer  4 
CW03  Robert  A.  Bowen,  23i-64-9922 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate,  on  December  24, 
1985,  during  the  sine  die  adjournment 
of  the  Congress,  received  a  message 
from  the  House  of  Representatives, 
announcing  that  the  Speaker  pro  tem- 
pore [Mr.  Wright]  had  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1840.  An  act  to  amend  title  5,  United 
States  Code,  to  revise  the  authority  relating 
to  the  payment  of  subsistence  and  travel  al- 
lowances to  Government  employees  for  offi- 
cial travel;  to  prescribe  standards  for  the  al- 
lowabUity  of  the  cost  of  subsistence  and 
travel  of  contractor  personnel  under  Gov- 
ernment contracts;  and  for  other  purposes; 

H  R  1404.  An  act  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  the  National  Fish  and  Wildlife  Service 
Training  Center  at  Cape  Charles  in  North- 
ampton County,  Virginia; 

H.R.  1538.  An  act  to  amend  title  38. 
United  SUtes  Code,  to  provide  a  3.1-percent 
Increase  in  the  rates  of  disabUity  compensa- 
tion and  of  dependency  and  indemnity  com- 
pensation paid  by  the  Veterans  Administra- 
tion; to  make  Improvements  in  veterans'  job 
training  programs;  and  for  other  purposes; 

H.R.  2651.  An  act  to  amend  section  504  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  to  promote  the  development  of 
mineral  wealth  in  Alaska; 

H.R.  3718.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds; 

H.R.  3931.  An  act  to  designate  the  Gener- 
al Services  Administration  building  known 
as  the  "United  States  AppraUer's  Stores 
Building"  in  Boston.  MassachusetU  as  the 
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"CapUln  John  Poster  Williams  Coast 
Ouard  Building": 

S.J.  Res.  255.  Joint  resolution  relating  to 
the  convening  of  the  second  session  of  the 
Ninety-ninth  Congress;  and 

H.J.  Res.  495.  Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  December  24,  1985,  during 
the  sine  die  adjournment  of  the  Con- 
gress by  the  President  pro  tempore 
[Mr.  Thurmond], 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  December  24.  1985.  she  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolution: 

S.  1840.  An  act  to  amend  title  5,  United 
States  Code,  to  revise  the  authority  relating 
to  the  payment  of  sut>sistence  and  travel  al- 
lowances to  Government  employees  for  offi- 
cial travel:  to  prescribe  standards  for  the  al- 
lowability of  the  cost  of  subsistence  and 
travel  of  contractor  personnel  under  Gov- 
ernment contracts,  and  for  other  purposes: 
and 

S.J.  Res.  255.  Joint  resolution  relative  to 
the  convening  of  the  second  session  of  the 
Ninety-ninth  Congress. 


NEW  PUBUC  LAWS 

(For  last  listing  of  Public  Laws,  see 
Daily  Digest,  p.  D1559) 

H.J.  Res.  485,  waiving  the  printing  on 
parchment  of  enrolled  bills  and  joint  resolu- 
tions during  the  remainder  of  the  First  Ses- 
sion of  the  »9th  Congress.  Signed  December 
18.  1985.  (P.L.  99-188) 


H.R.  3981,  to  extend  until  December  19. 
1985.  the  application  of  certain  tobacco 
excise  taxes,  trade  adjustment  assistance, 
certain  Medicare  reimbursement  provisions, 
and  borrowing  authority  under  the  railroad 
unemployment  insurance  program.  Signed 
December  18.  1985.  (P.L.  99-189) 

H.J.  Res.  465.  making  further  continuing 
appropriations  for  fiscal  year  1986.  Signed 
December  19.  1985.  (P.L.  99-190) 

H.R.  1789.  relating  to  the  authorization  of 
funds  for  certain  components  of  the  Nation- 
al Wildlife  Refuge  System.  Signed  Decem- 
ber 19.  1985.  (P.L.  99-191) 

H.R.  3735.  to  designate  the  pedestrian 
walkway  crossing  the  Potomac  River  at 
Harpers  Perry  National  Historical  Park  as 
the  "Goodloe  E.  Byron  Memorial  Pedestrian 
Walkway".  Signed  December  19.  1985.  (P.L. 
99-192) 

H.J.  Res.  424.  to  designate  the  year  of 
1986  as  the  "Year  of  the  Plag ".  Signed  De- 
cember 19.  1985.  (P.L.  99-193) 

S.  1264.  National  Poundation  on  the  Arts 
and  the  Humanities  Amendments  of  1985. 
Signed  December  20,  1985.  (P.L.  99-194) 

H.R.  664.  to  amend  the  Panama  Canal  Act 
of  1979  with  respect  to  payment  of  interest 
on  the  Investment  of  the  United  States. 
Signed  December  23.  1985.  (P.L.  99-195) 

H.R.  1534.  to  convert  the  temporary  au- 
thority to  allow  Pederal  employees  to  work 
on  a  flexible  or  compressed  schedule  under 
title  5.  United  States  Code,  into  permanent 
authority.  Signed  December  23.  1985.  (P.L. 
99-196) 

H.R.  1627.  to  designate  certain  national 
forest  system  lands  in  the  State  of  Ken- 
tucky for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  to  release 
other  forest  lands  for  multiple  use  manage- 
ment. Signed  December  23.  1985.  (P.L.  99- 
197) 

H.R.  2100.  Agriculture.  Pood.  Trade,  and 
Conservation  Act  of  1985.  Signed  December 
23,  1985.  (PL.  99-198) 

H.R.  2976,  to  direct  the  Secretary  of  Agri- 
culture to  release  the  condition  requiring 
that  a  parcel  of  land  conveyed  to  New  York 
State  be  used  for  public  purposes  and  to 
convey  United  SUtes  mineral  Interests  In 


the  parcel  to  New  York  State.  Signed  De- 
cember 23.  1985.  (P.U  99-199) 

H.R.  3085,  clearing  title  to  certain  lands 
along  the  California-Nevada  boundary. 
Signed  December  23,  1985.  (PL.  99-200) 

H.R.  4006,  to  extend  until  March  15,  1986, 
the  application  of  certain  tobacco  excise 
taxes,  trade  adjustment  assistance,  certain 
Medicare  reimbursement  provisions,  and 
t)orrowing  authority  under  the  railroad  re- 
tirement Insurance  program,  and  to  amend 
the  Internal  Revenue  Code  of  1954  to 
extend  for  a  temporary  period  certain  tax 
provisions  of  current  law  which  would  oth- 
erwise expire  at  the  end  of  1985.  Signed  De- 
cember 23,  1985.  (PL.  99-201) 

H.J.  Res.  436.  to  designate  1986  as  'Save 
for  the  U.S.A.  Year".  Signed  December  23, 

1985.  (P.L.  99-202) 

H.J.  Res.  450,  authorizing  and  requesting 
the  President  to  issue  a  proclamation  desig- 
nating April  20-26.  1986.  as  ■National  Organ 
and  Tissue  Donor  Awareness  Week".  Signed 
December  23,  1985.  (P.L.  99-203) 

S.  947,  Overseas  Private  Investment  Cor- 
poration Amendments  Act  of  1985.  Signed 
December  23,  1985.  (P.L.  99-204) 

S.  1884,  Parm  Credit  Restructuring  and 
Regulatory  Reform  Act  of  1985.  Signed  De- 
cember 23,  1985.  (P.L.  99-205) 

S.J.  Res.  32,  authorizing  and  requesting 
the  President  to  designate  September  21, 

1986,  as  "Ethnic  American  Day".  Signed  De- 
cember 23,  1985.  (P.L.  99-206) 

S.J.  Res.  70,  to  proclaim  March  20,  1986. 
as  "National  Agriculture  Day".  Signed  De- 
cember 23.  1985.  (PL.  99-207) 

S.J.  Res.  213.  to  designate  January  19-25, 
1986.  as  "National  Jaycee  Week".  Signed 
December  23.  1985.  (PL.  99-208) 

H.R.  729.  to  amend  the  Panama  Canal  Act 
of  1979.  In  order  that  claims  for  vessels  dam- 
aged outside  the  locks  may  be  resolved  in 
the  same  manner  as  those  vessels  damaged 
Inside  the  locks.  Signed  December  23.  1985. 
(PL.  99-209) 

H.R.  2694.  designating  the  United  States 
Post  Office  Building  located  at  300  Packer- 
land  Drive.  Green  Bay.  Wisconsin,  as  the 
"John  W.  Byrnes  Post  Office  and  Pederal 
Building".  Signed  December  23.  1985.  (P.L. 
99-210) 
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TRIBUTE  TO  DR.  O.  URCILLE 
IFILL.  SR. 


HON.  WILUAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker, 
I  should  like  today  to  bring  the  attention  of 
my  colleagues  in  the  House  of  Representa- 
tives to  a  most  distinguished  Philadelphian, 
Dr.  O.  L'rcille  mil.  Sr.  Dr.  Ifill  has  been  the 
pastor  of  the  African  Methodist  Episcopal 
Union  Church  for  the  past  7  years.  He  will 
be  honored  by  his  congregation  at  a  testi- 
monial appreciation  banquet  on  January  3. 
Dr.  mil's  commitment,  not  only  to  his 
church,  but  to  the  Philadelphia  community, 
has    been    toUily    untiring    and    unselfish. 
While    sitting    on    numerous    boards    and 
committees  of  the  African  Methodist  Epis- 
copal Church.  Dr.  Ifill  served  as  president 
of  the  Black  Clergy  of  Philadelphia  and  Vi- 
cinity, a  position  he  filled  with  inspiration 
and    unswerving    dedication.    Despite    the 
considerable  demands  of  this  crucial  lead- 
ership  position,   he   has   also   served   as   a 
member  of  the  Funding  Policy  Committee 
of  United  Way,  a  member  of  the  National 
Council  of  Christians  and  Jews,  a  member 
of  the  Pennsylvania  Public  Interest  Coali- 
tion, a  member  of  the  Metropolitan  Council 
of  Christian  Churches  of  Philadelphia,  co- 
chairman    of  the    Ecumenical    Council    of 
Philadelphia  Tribune  Charities,  Inc..  and  a 
member  of  the  Pan  Methodist  Fellowship. 

Mr.  Speaker,  I  have  known  Dr.  Ifill  for 
many  years.  His  ministry  and  community 
activities  have  served  as  a  model  for  my 
own  calling.  Since  coming  to  the  African 
Methodist  Episcopal  Church  in  1978.  Dr. 
Ifill  never  has  been  too  busy  to  halt  his 
hectic  schedule  and  help  the  individuals 
and  groups  who  look  to  him  for  guidance. 
I,  as  well  as  every  Philadelphian,  am  in- 
debted to  Dr.  mil  for  his  contribution  to 
the  improvement  of  not  only  our  spiritual 
lives  but  also  to  the  betterment  of  our 
neighborhoods  and  our  city. 


Mr.  Hofheimer  is  currently  president  of 
the  Richard  Bower  Co.,  headquartered  In 
New  York  City.  Despite  the  demands  of  this 
job.  he  makes  time  to  participate  in  a  varie- 
ty of  community  activities.  His  participa- 
tion touches  all  bases  of  voluntarism:  he 
actively  and  unselfishly  dedicates  his  time 
to  the  Jewish  community,  while  promoting 
better  education  and  health  care  for  his 
neighbors. 

As  a  life  trustee  of  various  Jewish  philan- 
thropies and  a  past  president  of  the  Jewish 
Community  Center  in  White  Plains,  Mr. 
Hofheimer  has  proven  to  be  an  infiuential 
and  effective  leader  In  the  Jewish  commu- 
nity. 

Mr.  Hofheimer  has  gone  to  great  lengths 
to  enhance  our  education  system.  Present- 
ly, he  sits  on  the  board  of  directors  at  Bar- 
nard College.  Prior  to  his  involvement  with 
this  respected  college,  he  served  on  the 
Scarsdale  Board  of  Education,  which  in- 
cluded 1  year  as  president  of  the  board. 

Currently,  Mr.  Hofheimer  is  a  member  of 
the  board  of  directors  of  the  BIythedale 
Children's  Hospital  and  chairman  of  the 
board  of  the  White  Plains  Hospital.  I  com- 
mend Mr.  Hofheimer  for  his  desire  to  pro- 
vide quality  health  care  for  all  Westchester 
residents.  ^ 

It  is  not  surprising  that  Mr.  Hofheimer  s 
dedication  to  public  good  carries  over  to 
his  private  life,  where  he  and  his  devoted 
wife  Natalie  have  raised  four  lovely  chil- 
dren. 

I  applaud  Mr.  Hofheimer's  dedication  to 
bettering  the  lives  of  all  of  us.  His  efforts 
are  the  embodiment  of  the  American  spirit 
of  voluntarism  that  has  made  our  Nation 
what  it  is  today.  New  York  is  very  fortu- 
nate to  claim  Mr.  Hofheimer  as  a  resident 
I  wish  him  the  best  of  luck  in  all  of  his  en- 
deavors. Mr.  Speaker,  1  ask  that  you  and 
my  colleagues  join  me  in  saluting  Mr.  Hof- 
heimer, a  concerned  humanitarian  and 
great  American. 
Thank  you  Mr.  Speaker. 


FRANK  FEDERAL  CAUSE  OP 
ACTION 


A  TRIBUTE  TO  MR.  JOSEPH 
HOFHEIMER 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  DioGUARDI.  Mr.  Speaker,  it  is  my 
privilege  to  rise  today  to  pay  tribute  to  Mr. 
Joseph  Hofheimer,  a  great  humanitarian 
and  civic  leader.  On  January  15,  1986,  an 
event  will  be  held  at  the  White  Plains  Hotel 
to  honor  Mr.  Hofheimer  for  the  volunteer 
services  that  he  has  provided  to  the  resi- 
dents and  State  of  New  York. 


HON.  THOMAS  N.  KINDNESS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  KINDNESS.  Mr.  Speaker,  1  realize 
that  1  have  already  made  some  brief  re- 
marks to  the  House  regarding  my  concerns 
with  the  Federal  cause  of  action  for  per- 
sonal injury  and  property  damage  recently 
put  forth  by  our  colleague  from  Massachu- 
setU,  Mr.  Frank.  In  those  remarks.  I  tried 
to  highlight  my  concerns  in  the  interest  of 
time.  I  would  now,  however,  like  to  revisit 
the  issue  for  the  benefit  of  the  Members 


and  make  a  more  extensive  comment  on 
this  ill-conceived  amendment  and  on  the 
general  problems  of  putting  Federal  causes 
of  action  in  all  our  Nation's  laws. 

To  begin  with.  I  must  say  that  my  most 
serious  general  objection  to  the  Frank  pro- 
posal was  the  lack  of  evidence  of  iu  neces- 
sity. Indeed,  the  Superfund  301(e)  Study 
Group,  the  recent  Keystone  Conference  and 
other  groups  have  consistently  acknowl- 
edged the  fact  that  there  is  little  evidence 
to  prove  that  iigured  parties  are  frustrated 
in  recovering  for  their  losses  under  the  ex- 
isting tort  law  regime. 

SECTION  501  DEFINmONS 

First.  Release— the  term  would  not  have 
excluded  federally  permitted  releases  of  ex- 
posure due  to  use  of  pesticides— a  m^or 
issue  for  farm  States.  Additionally,  claims 
by  those  who  allegedly  lost  profiu  or  dimi- 
nution in  the  value  of  property  from  such 
things  as  acid  rain  might  have  been  avail- 
able under  this  language.  Since  SUtes  ap- 
parently would  have  been  able  to  sue  to  re- 
cover for  such  losses,  the  provision  might 
have  been  argued  to  vastly  expand  natural 
resource  damage  claims  under  Superfund 
and  consequently  triggered  a  wave  of  litiga- 
tion between  heavy  industry  and  certain 
States,  despite  the  limitation  of  liability 
contained  in  existing  section  107(f). 

SECTION  502  UABIUTY 
(A)  UABILITY 

This  provision  had  several  onerous  as- 
pects, perhaps  the  worse  of  which  was  the 
exclusivity  of  the  defenses  set  forth  in  sub- 
section (d).  The  provision  probably  would 
have  precluded  such  obviously  appropriate 
defenses   as   contributory   or   comparative 
negligence  by  the  plaintiff  and  voluntary 
contributing  activities  of  the  plaintiff,  such 
as  smoking,  drinking,  or  exposure  dunng 
unrelated     nonworkplace     activities.     Al- 
though some  "apportionment"  among  de- 
fendanU  was  provided,  no  equitable  reduc- 
tion in  damages  was  contemplated.  Thus,  a 
jury  called  upon  to  determine  whether  the 
plaintiff  had   met  the  burden  of  proving 
that  the  release  "caused"  damage  may  have 
been  compelled  to  grant  a  favorable  ver- 
dict, or  none  at  all.  This  runs  in  contrast  to 
the  tort  law  of  some  States  which  recog- 
nizes the  availability  of  a  comparative  neg- 
ligence—of the   plaintiff— defense   in   tort 
actions  involving  strict  liability. 

A  second  problem  was  the  ambiguity  of 
the  word  "causes."  By  using  the  present 
tense  rather  than  the  more  logical  and  cu»- 
tomary  past  tense,  the  author  arguably 
meant  to  allow  recovery  upon  a  showing  of 
damages— an  injury  or  disease— of  a  type 
which  are  caused  by  exposure  to  the  sub- 
stance or  substances  to  which  the  plaintiff 
has  been  exposed— thus  relieving  the  plain- 
tiff of  the  traditional  burden  of  proving 
that    his    or    her   damages   actually    were 
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caused  by  the  release.  Such  a  sUndard 
would  have  constituted  a  drastic  departure 
from  traditional  tort  norms  and  miyht  have 
prevented  the  defendant  from  introducing 
highly  relevant  information  regarding 
other  potential  causes — except  to  the  extent 
that  they  "solely"  caused  the  harm  and  the 
defendant  was  prepared  to  prove  his  due 
care  "in  light  of  ail  relevant  facU  and  cir- 
cumstances." 

IB>  PERSONS  LIABLE 

Subsections  (bMl)  and  (bM2)  would  have 
created   liability   for  persons   who   had   no 
connection  with  the  release  which  caused 
iiOury.  other  than  mere  inclusion   in  the 
chain  of  title  to  the  facility.  For  example, 
one    who    would    have    brought    a    facility 
which  had  been  the  source  of  a  past  release 
but  which  has  not  been  the  source  of  a  re- 
lease   during    his    ownership    nonetheless 
would   have  been   liable,  by  operation   of 
law.  for  a  vast  range  of  ii^juries  arising  out 
of  prior  evenU.  The  third-party  defense  ap- 
parently   would     have    been     unavailable, 
since  a  direct  or  indirect  contractual  rela- 
tionship   would    have    existed.    This    is    a 
m^or    departure    from    current    personal 
injury   law.  Thus,   property   from   which  a 
known     release     has     occurred     probably 
would    have   been    rendered    unmarketable 
for  a   very   long  time— encouraging  aban- 
donment to  governmental  entities  of  other- 
wise markeUble  property  which  had  been 
retroactively     rendered     unmarkeUble.     A 
similar   result   would    have   been   obuined 
under  (b)(2)  for  a  subsequent,  responsible 
site  owner  or  operator— even  one  who  took 
appropriate  remedial  measures  and  indeed 
had     removed     all     hazardous    subsUnces 
during  his  stewardship.  Thus,  no  previously 
used  facility  would  have  been  an  attractive 
investment  to  a  responsible,  reputable  haz- 
ardous waste  disposal  site  operator.  In  a 
similar  vein,  subsections  (bH3)  and  (b)<4) 
may  have  created  liability  for  those  who 
could    conclusively    prove    that    the    sub- 
stances with  which  they  were  connected, 
though  of  "a  type"  which  "causes  the  type 
of  damages  incurred."  could  not  have  been 
released  from  the  facility  and.  thus,  could 
not  have  cause  the  plaintifTs  damages.  For 
example,  assume  industrial  solvents  have 
been  buried  in  four  large  disposal  areas  at 
a    facility    to    which    the    defendant    sent 
wastes.  If  data  and  records  proved  conclu- 
sively that  the  damaging  release  was  from 
a  disposal  area  which  was  closed  prior  to 
the  defendant's  transportation  or  genera- 
tion of  wastes  or  that  the  release  took  place 
entirely    before    transport,    the    defendant 
would  nonetheless  be  without  any  apparent 
defense  to  strict,  joint,  and  several  liability. 
Finally,  the  last  sentence  of  subsection  (b) 
appeared  ambiguous  and  potentially  unfair. 
This  is  because  the  phrases  "type  of  haz- 
ardous subsUnce"  and  "type  of  damages 
incurred"  are  subjecU  of  obvious,  some- 
times   contentions    scientific    uncertainty. 
Plaintiffs  simply  should  not  recover  unless 
"the  hazardous  substance"  released  caused 
"the  damages  Incurred"— especially  if  toxi- 
cological    profiles    on    specific    subsUnces 
will  be  generated  under  new  CERCLA  pro- 
visions. 


EXTENSIONS  OF  REMARKS 

IC>  STRICT:  JOINT  AND  SEVERAL 

The  express  strict,  joint,  and  several  li- 
ability provisions  presented  go  beyond  the 
provisions  of  sections  107  and  101(32)  of 
CERCLA.  which  have  not  been  rigidly  con- 
strued to  always  require  such  liability. 
(See.  e.g..  U.S.  v.  A&F  Materiali  Co.,  578  F. 
Supp.  1249  (S.D.  III.  1984)  (apportionment 
criteria  should  be  applied):  Bulk  Distribu- 
tion Center*.  Inc.  v.  Monsanto  Co..  589  F. 
Supp.  1437.  n.  15  (S.D.  Fla.  1984)  (strict  li- 
ability may  apply):  and  United  States  v. 
Stringfellow,  20  ERC  1912  (CD.  Cal.  1984) 
apportionment  criteria  should  be  applied 
under  section  107.  and  joint  and  several  li- 
ability is  inappropriate  under  section  10«). 
Overt  codification  of  this  now  discretion- 
ary policy  would  have  greatly  hamstrung 
the  ability  of  small  business  to  insure 
against  such  liabilities  and  would  have  cre- 
ated strong  incentives  for  improper  dispos- 
al. 

iD>  DEFENSES 

All  of  the  defenses  except  subsections  (3) 
and   (4)   are   identical   to   the   defenses   set 
forth  in  comparable  language  under  section 
107(b)  of  CERCLA.  which  have  been  very 
narrowly  construed.  The  new  defense  for 
de  minimis  PRP's,  set  forth  in  subsection 
(d)(3)  is  an  interesting  and  novel  addition 
to  Federal  cause  of  action  proposals,  but 
adds   nothing  to   the   traditional   common 
law  defense  already  available  under  State 
law.  Furthermore,  it  was  not  made  applica- 
ble   to    persons    liable    under    subsection 
(b)(2).  despite  the  obvious  fairness  of  such 
an  application.  For  example,  if  a  person 
were  to  buy  a  facility  from  which  a  release 
has  already  occurred,  disposes  of  a  de  min- 
imis volume  of  waste  of  the  same  "type"  as 
that  which  "causes"  the  damages  and  then 
sells  the  facility,  he  would  still  be  jointly 
and   severally    liable   under   the   proposed 
language.  This  result  is  certainly  a  drastic 
departure  from  present  law  and  is  arguably 
a  denial  of  due  process.  Finally,  there  was 
no  obvious  reason  to  require  that  a  defend- 
ant prove  that  both  the  volume  of  his  waste 
was  de  minimis  and  that  the  toxicity  of  his 
waste  was  de  minimis.  It  is  difficult  to  see 
how  a  waste  of  de  minimis  toxicity  would 
be  of  a  "type"  which  "causes"  injuries  suf- 
ficient to  give  rise  to  a  cause  of  action. 
Conversely,  if  the  volume  of  his  waste  was 
de  minimis  "in  comparison  to  other  haz- 
ardous  substances   involved,"   why   should 
the  defendant  remain  a  party  to  the  litiga- 
tion and  be  subject  to  joint  and  several  li- 
ability? This  aspect  of  the  defense  of  de 
minimis  contribution  to  ii\jury  was  also  a 
substantial    departure    from    existing    law. 
Furthermore,  defendants  might  have  been 
required  to  address  the  measure  of  toxicity 
of  substances  of  the  type  involved,  rather 
than  that  actually  involved. 

The  "new"  defense  for  unknowing,  dili- 
gent subsequent  purchasers  of  facilities  at 
which  wastes  have  been  disposed- section 
502(d)(4)— is  better  than  no  defense  at  all. 
but  is.  in  many,  perhaps  most,  jurisdiction, 
more  limited  than  its  common  law  counter- 
part Some  jurisdictions  do  not  recognize 
the  liability  of  a  subsequent  purchaser  of 
land  for  ii\juries  arising  out  of  nuisances 
created  by  his  predecessor,  unless  the  sub- 
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sequent  purchaser  takes  action  to  abate  the 
nuisance  or  clearly  commits  himself  to 
abatement.  Mere  "omission"  of  abatement 
does  not  always  give  rise  to  liability.  The 
proposed  defense  would  seem  to  have 
cleared  the  way  for  such  liability. 

IE>  CONTRIBimON 

Although  an   express   right  of  contribu- 
tion is  a  fair  concommitant  to  Federal  leg- 
islation creating  joint  and  several  liability, 
the    proposed    provision    would    have    re- 
quired that  contribution  claims  be  raised  in 
a  "separate  action"— thus  stripping  Federal 
courts  of  the  authority  to  hear  directly  re- 
lated  claims  against   third   parties  in   the 
same  action.  This  is  a  power  now  clearly 
enjoyed  under  the  Federal   Rules  of  Civil 
Procedure     and     Exercised     in     existing 
CERCLA  suits  and  by  most  State  jurisdic- 
tions  having   modern    rules   of  procedure. 
Through  it.  courts  prevent  wasted  judicial 
resources  and  the  filing  of  sequential  ac- 
tions and  actions  only  against  "deep  pock- 
ets."   whether   or    not    equitable.    Further- 
more, it  is  difficult  to  understand  how  the 
court  would  have  been  able  to  implement 
fairly    and    meaningfully    the    "apportion- 
ment among  parties  held  jointly  and  sever- 
ally liable"  called  for  in  subsection  (f),  if 
named    defendants    were    forbidden    from 
joining  other  potentially  responsible  parties 
in  the  case  in  chief  through  contribution 
claims.  The  general  language  of  subsection 
(g)  probably  was  not  sufficient  to  assure 
that   timely  joinder   of  other   responsible 
parties    by    existing    defendanU    occurred. 
Further,  it  is  inconceivable,  in  any  event, 
that  a  court  should  hear  evidence  relating 
to  all  of  the  apportionment  factors  listed  in 
subsection  (f).  but  be  barred  from  simulta- 
neously   adjudicating   contribution    claims 
among  the  same  parties. 

Oddly,  the  provision  apparently  would 
not  have  prohibited  claims  against  third 
parties  for  indemnity,  restitution,  or  declar- 
atory relief.  Thus,  only  contribution  claims 
would  have  been  handicapped. 

IF»  APPORTIONMENT 

The  apportionment  proposal  had  some 
attractive  features,  but  several  substantial 
deficiencies. 

The  apportionment  called  for  was  entire- 
ly discretionary.  Furthermore,  consider- 
ation of  the  factors  provided  was  entirely 
discretionary.  Although  most  courts  might 
be  expected  to  use  these  factors,  they  could 
have  declined  to  do  so. 

Regarding  the  factors  themselves,  con- 
spicuously absent  was  "the  care  exercised 
by  the  parties"- a  factor  mentioned  by 
courts  and  others  as  an  appropriate  crite- 
rion in  Superfund  suits. 

Subsection  (f)(5)  allowed  consideration 
of  the  damages  "which  should  justly  be  at- 
tributed" to  those  "who  are  not,  and  could 
not  be.  brought  before  the  court"— an  il- 
logical clause,  since  those  who  could  not  be 
brought  before  the  court  will  never  be 
before  the  court.  Certainly,  the  United 
States  and  the  State  and  local  governments 
would  have  been  included,  since  section  514 
seemed  to  give  them  a  blanket  exemption 
from  liability.  In  addition,  defendants  who 
could  not  be  reached  under  the  long-arm 
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statute  of  the  SUte  in  which  the  action  was 
brought  would  also  be  included,  since  there 
was  no  nationwide  service  of  process  grant- 
ed for  the  new  Federal  cause  of  action.  Of 
course,  those  who  enjoyed  the  protection  of 
a  sUy  under  the  Bankruptcy  Act  would 
have  also  been  included.  All  of  this  having 
been  said,  why  is  the  allocation  of  responsi- 
bility to  parties  who  "could  not  be  brought 
before  the  cont"  a  relevant  factor,  when 
the  court's  discretion  apparently  is  limited 
to  apportioning  "damages  among  parties 
held  jointly  and  severally  liable"  in  the 
action  in  chief;  and  why  would  the  Con- 
gress wish  to  take  special,  arguable  unnec- 
essary pains  to  note,  in  proposed  subpara- 
graph (g)  that: 

Joinder  of  claims  and  persons  in  actions 
under  this  section  shall  be  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure? 

No  apparent  claim  for  apportionment  has 
been  created,  and  contribution  claims  ap- 
parently must  be  filed  as  separate  actions. 
The  intentions  of  the  author  with  regard  to 
contribution,  apportionment  and  joinder 
were  a  hopeless  muddle— one  which  was 
not  likely  to  be  unraveled  in  last  minute 
activity  on  the  floor.  Such  things  deserve 
and  demand  the  proper  scrutiny  of  the  Ju- 
dicary  Committee. 

SECTION  503.  REALIXKATION  OF  UNCOLLECTED 
APPORTIONED  SHARES 

The  most  serious  problem  with  the  provi- 
sion was  that  it  was  unclear  what  effort 
must  be  made  or  circumstances  must  exist 
for   a  judgment   to   be   "uncollectible."    A 
"good  faith"  or  "diligent"  effort  should  be 
made  to  execute  on  the  judgment  as  a  pre- 
requisite to  the  motion.  What  if  the  defend- 
ant were  in  bankruptcy?  Would  the  plain- 
tiff be  required  to  bring  an  action  against 
an    insolvent    party's    insurance    carrier? 
Would  some  effort  be  required  to  locate  a 
party  who  has  relocated?  Because  the  inter- 
esU  of  solvent  defendants  will  be  dependent 
on  the  plaintiffs  effort,  some  standard  of 
conduct  should  have  been  imposed  on  the 
moving  party,  supported  by  thoughtful  leg- 
islative  history   as  to   the  type  of  effort 
which  might  be  sufficient  to  justify  reallo- 
cation. 

SECnON  MM.  EVIDENCE 

SubsUntial  uncertainly  and  dispute  pre- 
vails in  the  scientific  community  concern- 
ing the  actual  relevance  of  many  of  the  cat- 
egories of  studies  which  would  have  been 
declared  relevant  by  the  proposed  amend- 
ment  to   many   types   of  illness  or  iiyury 
which  might  have  been  the  subject  of  litiga- 
tion. It  is  bad  law  and  bad  science  to  un- 
equivocally   declare    their    admissibility    if 
they  merely  "Und  to  esUblish"  causation 
or  contribution  to  "damages  compensable 
•  •  •  of  the  type  or  class  allegedly  suffered 
by  an  individual."  Such  evidence  may  be  of 
no  probative  value  to  the  specific  Injury  in- 
volved.   Some    forms    of   cancer    may    be 
linked  to  or  suspected  to  be  associated  with 
exposure  to  a  specific  substance.  This  does 
not  mean  that  a  court  should  be  compelled 
to  admit  broad  categories  of  studies  involv- 
ing that  substance  in  a  case  alleging  a  form 
of  cancer  which  has  never  been  associated 
with  the  subsUnce.  just  because  the  court 
may  feel  constrained  to  view  cancer  as  a 


"class"  of  damages.  Even  more  question- 
able would  have  been  the  admissibility  of 
every  study  showing  any  form  of  damage  to 
"micro-organisms"  or  abnormal  "tissue 
cultures"  in  support  of  a  plaintifTs  claim 
that  his  "fear  of  liyury.  illness,  or  death"  to 
himself,  his  spouse,  child,  or  friend,  was 
not  "unreasonable." 

SECTION  SOS.  COMPENSABLE  DAMAGES 

Unlike   some   previous   proposals   for   a 
Federal  cause  of  action,  this  proposal  con- 
tained no  limitations  on  categorical  or  ag- 
gregate liability.  The  most  dangerous  provi- 
sions were  those  dealing  with  pain  and  suf- 
fering awards,  which  could  have  been  made 
not  only  for  actual  injuries,  but  also  for 
"fear  of  liyury,  illness  or  death"  to  one's 
self  or  to  another— no  matter  how  attenu- 
ated the  relationship.  TBis  claim  could  have 
been  sustained  so  long  as  the  fear  was  not 
"unreasonable."    Arguably,   the    defendant 
would  have  been  required  to  assert  the  "un- 
reasonableness" of  the  fear  as  an  affirma- 
tive defense,  which  would  have  had  to  have 
been  sustained  by  a  preponderance  of  the 
evidence.  Fear  of  injury  claims  are  highly 
novel    and    generally    not    recognized    as 
valid— for  obvious  reasons.  Given  this  pro- 
vision, it  can  be  almost  certain  that  this 
new  cause  of  action  would  have  probably 
given  rise  to  numerous  claims.  At  a  mini- 
mum, it  would  have  provided  ready  access 
to  Federal  courU  to  anyone  who  had  been 
exposed  to  a  hazardous  substance,  regard- 
less of  actual  injury.  To  their  "Federal  fear 
claim,"  they  might  have  easily  added  pend- 
ent State  claims  for  injunctive  or  other 
relief.  The  defendant  would  not  have  only 
had  to  fear  fear  itself,  but  also  cosU  of  liti- 
gation. J  u  J 
Finally,  compensable  damages  described 
in  section  505(1)  appeared  as  though  they 
were  intended  to  be  "medical  c^sU"  as  de- 
fined in  section  501(1).  This  use  of  different 
descriptive  terms  was  bound  to  create  am- 
biguity.                                         I 

SECTION  508.  LIMnATIONS 

The  formulation  chosen  was  one  of  the 
most  favorable  to  potential  plaintiffs.  Prob- 
ably the  most  onerous  aspect  of  the  propos- 
al was  that  it  created  new  righta  of  recov- 
ery for  "damages  •  •  *  incurred"  up  to  10 
years  prior  to  the  enactment  of  the  amend- 
ment Presumably,  parties  who  had  litigat- 
ed or  even  settled  claims  for  other  damages 
during  the  period  in  question  could  have 
relitigated  their  claim  under  t|»e  proposed 
language— recovering  damages  not  previ- 
ously compensable  under  State  law,  or  sus- 
taining liability  having  failed  in  the  past  to 
show  any  failure  to  exercise  due  care.  The 
creation  of  such  retroactive  civil  liability  is 
highly  disfavored— especially  where  it  is 
not  remedial  in  purpose. 

Curiously,  the  word  "expense"  was  used 
in  subparagraph  (aXD.  Apparently,  the 
word  "damages"  was  Intended.  Otherwise, 
the  statute  would  not  apply  to  damages 
other   than    those   tor    injury,   Illness,   or 

death.  ^    .     ,_ 

Subparagraph  (d)  would  have  had  virtu- 
ally no  practical  effect,  since  to  bar  an 
action,  the  previous  State  law  claim  would 
have  had  to  have  been  essentially  identical 
to  the  unprecedented  proposed  claim. 
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SECTION  511.  ADOmONAL  RECOVERY 

Subparagraph  (a)  appeared  to  prevent 
settlemenU  reached  in  any  litigation  under 
this  title  from  including  a  release  as  to  any 
future  health  damages  not  foreseen  at  the 
time  of  settlement.  Thus,  this  provision 
might  have  greatly  discouraged  settlement 
in  any  cases  other  than   those   involving 

death. 

Subsection  (b)  would  have  honored  the 
finality  of  judgmenU  reached  in  prior  liti- 
gation only  as  to  the  specific  damages 
which  were  the  subject  of  that  litigation. 
Additional  damages  allowed  under  the  pro- 
posal, no  matter  what  their  amount  or  nov- 
elty, could  have  been  sought  despite  prior 
litigation. 

SECTION  512.  CLASS  ACn0N§ 

There  is  no  apparent  need  foi' supersed- 
ing application  of  rule  23  with  a  provision 
which  apparently  prevented  consideration 
of  numeroslty.  the  representative  nature  of 
the  named  plaintiff  or  his  ability  to  repre- 
sent the  class. 

SECTION  513.  PUNmVE  DAMAGES 

The  retroactive  imposition  of  liability  of 
punitive  damages  was  extraordinary  and 
arguably  unconstitutional.  Deterrence 
could  have  been  served  entirely  by  prospec- 
tive imposition  of  such  liability.  Since  iU 
purpose  was  entirely  punitive,  and  since  in- 
dividuals who  may  have  been  subject  to  iU 
imposition  could  not  change  the  conditions 
giving  rise  to  their  liability,  it  arguably 
constituted  a  bill  of  attainder,  an  ex  post 
facto  law,  and  may  have  constituted  a 
prima   facie   violation   of  due   process   as 

Curiously,  the  provision  would  have  al- 
lowed awards  in  cases  involving 
"pollutant(s)"— which  were  not  the  subject 
of  other  provisions  of  the  proposed  title 
and,  depending  on  other  provisions  of  the 
bill,  may  not  have  been  defined  for  pur- 
poses  of  this  title. 

SECTION  514.  UABIUTY  OF  THE  UNTTED  STATES 

Of  all  the  provisions  of  the  proposal,  this 
was  probably  the  most  extraordinary  and 
unfair.  Since  the  title  would  have  estab- 
lished strict,  joint  and  several  ItaWlity,  pn- 
vate  citizens  would  have  been  made  to  com- 
pensate individuals  for  damagts  to  which  a 
governmental  entity  or  entitles  clearly  and 
obviously    contributed.    Furthermore,    the 
proposal  apparently  would  have  precluded 
subsequent    actions    by    liable    parties    to 
obtain  contribution  from  such  entities  for 
their  part  in  the  matter.  Since  a  substantial 
percentage  of  all  sites  which  have  received 
hazardous  wastes  were  owned  awl/or  oper- 
ated  by  local  govemmenta,  and  since  the 
United  States-often  the  EPA  lUelf-has 
sent   hazardous   wastes   to   sites   and   has 
leased  land  to  corporations  which,  with  the 
knowledge  of  the  United  States,  disposed  of 
hazardous  wastes  on  the  property,  the  li- 
abilities which  private  citizens  would  have 
been   made   to   bear   under   this   proposal 
would  have  been  very  great  indeed.  This  ap- 
proach is  fundamentally  inconsistent  with 
every      other      liability      created      under 
CERCLA  with  regard  to  the  United  States 
and  some  State  liabilities  as  well.  Thus, 
ironically,  at  many  sites,  the  United  States 
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might  have  b««n  compelled  to  shoulder  a 
signiricant  share  of  any  response  cosU 
which  might  have  been  ordered,  but  would 
have  passed  on  to  other  generators  all  per- 
sonal iivjury  obligations  created  under  this 
new  title.  In  addition,  liability  for  toxic 
waste  exposure  which  the  United  States 
might  have  had  under  the  Federal  Tort 
Claims  Act— not  predicated  on  strict  liabil- 
ity—probably  would  have  been  ignored  by 
plaintiffs  whenever  a  "deep  pocket"  might 
have  been  sued  for  a  full  recovery  under 
the  proposed  strict  liability  claim.  The  pas- 
sage of  such  fundamentally  self-serving 
and  unfair  legislation  by  the  United  States 
is  not  only  patently  unfair,  but  arguably 
unconstitutional. 

Finally,  the  provision  purported  to  bar 
any  recovery  against  the  Inited  Sutes  and 
State  and  local  governmental  entities 
"through  indemnirication."  This  language 
may  have  been  intended  to  prevent  recov. 
ery  in  situations  in  which  a  governmenUl 
entity  has  expressly  or.  under  State  law. 
impliedly  subjected  iUelf  to  rightful  claims 
for  indemnirication  arising  out  of  contrac- 
tual relationships  with  private  citizens.  Un- 
settling such  well-settled,  and  even  vested, 
contractual  rights  of  private  parties  might 
have  been  unconstitutional  or  constituted  a 
Uking  for  which  just  compensation  might 
have  been  due.  Furthermore,  the  provision 
would  have  tended  to  chill  entry  into  any 
contract  with  a  governmental  entity  in 
which  the  generation,  transportation,  or 
disposal  of  hazardous  substances  was  in- 
volved, and  may  have  completely  prevented 
such  entities  from  selling  real  property 
which  had  been  the  site  of  hazardous  waste 
disposal,  regardless  of  promises  to  assume 
liability  for  injuries  or  to  indemnify  the 
buyer  from  any  claims  which  might  have 
arisen. 

Finally,  some  proposals  now  pending 
would  have  authorized  the  .Administrator 
of  the  EPA  to  indemnify  waste  cleanup 
contractors  for  any  claims  which  arise  out 
of  their  strict  liability,  or  even  their  negli- 
gence. The  proposed  section  apparently 
would  have  barred  such  agreemenU  from 
having  any  effect  with  respect  to  damages 
compensable  under  the  proposed  title.  Fur- 
thermore, local  and  State  governments 
have  been  precluded  from  offering  any  in- 
demnity to  contractors  which  would  have 
protected  them  from  the  full  force  of  new 
claims  created  under  the  proposal. 

In  conclusion,  the  proposal  contained 
sufficient  serious  technical  defecU  and 
questionable  substantive  ramifications 
which  more  than  justified  iu  overwhelming 
defeat. 


ANNE  FRANK  DAY 


HON.  WILLIAM  LEHMAN 

OF  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker, 
on  December  15.  1985.  the  international  ex- 
hibition. "Anne  Frank  in  the  World:  1929- 
1945,"  officially  opened  at  the  main  branch 
of  the  Dade  County  Public  Library. 


EXTENSIONS  OF  REMARKS 

On  this  occasion.  Metropolitan  Dade 
County  Mayor  Stephen  P.  Clark  and  the 
board  of  county  commissioners  officially 
declared  this  day  "Anne  Frank  Day"  in 
honor  of  this  event 

Under  the  able  leadership  of  the  Miami 
Anne  Frank  Exhibition  Committee  coordi- 
nator Merle  Saferstein  and  committee 
member  Adele  Sandberg.  this  event  brought 
together  a  diverse  representation  of  people 
throughout  the  Dade  County  community  to 
share  in  understanding  an  important  series 
of  events  in  world  history  and  to  learn  of 
the  impact  and  legacy  of  Anne  Frank. 

I  offer  my  congratulations  to  all  that 
were  involved  in  this  significant  and  de- 
manding undertaking  that  benefited  our 
entire  south  Florida  community. 


December  20,  1985 


DEAN  OP  PRESS  CORPS  RETIRES 

HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  FRANK.  Mr.  Speaker.  I  take  this  op- 
portunity  to  pay  tribute  to  Edward  Justin 
Sullivan,    the    retiring    dean    of   the    Fall 
River.    Massachusetts    press    corps.    "Jud" 
Sullivan    was    honored    at    a    recent    party 
held  at  the  Venus  de  Milo  in  Swansea.  .MA. 
In  the  3  years  I  have  represented  the  great- 
er Fall  River  area,  I  have  developed  a  great 
deal  of  respect  for  the  newspapers  which 
serve  this  part  of  the  State.  Edward  Sulli- 
van joined  the  Providence  Journal,  one  of 
the  area's  leading  organs,  in  1951  when  he 
was    named    manager    of    the    Fall    River 
Bureau.  Over  the  next  35  years  he  upheld 
the  highest  standards  for  responsible  jour- 
nalism and  consistently  produced  well-writ- 
ten, informative  news  and  feature  articles 
about  a  wide  variety  of  subjects  of  interest 
to   the  Journal's   readers.    His   only   break 
during  in  service  there  occurred  in  the  late 
1960'8  when  he  was  appointed  the  first  ex- 
ecutive director  of  Citizens  for  Citizens,  a 
local  community  action  organization  which 
continues    to    provide    important    human 
services  to  the  people  of  Fall  River.  "Jud" 
Sullivan's  unique  blend  of  journalistic  in- 
tegrity and  community  service  will  certain- 
ly be  missed  by  everyone  who  lives  in  Fall 
River  or  who  reads  the  Providence  Journal. 
Another  excellent  newspaper  in  the  area, 
the  Fall  River  Herald  News  printed  an  arti- 
cle discussing  the   important  contribution 
that  "Jud"  Sullivan  has  made  and  also  that 
of    Lester     Boyd— an     excellent     Journal 
writer  in  their  Attleboro  office  who  was 
also  honored  at  the  retirement  party.  The 
Fall  River  Herald  is  to  be  commended  for 
recording    the    contribution     of    another 
newspaper's  reporters.  I  ask  that  the  Fall 
River   Herald   article   be   reprinted   in   the 
Record. 

DtAH  OF  Press  Corps  Retires 

(By  James  N.  Dunbar) 

JoumalUt  Edward  J.  "Jud"  Sullivan  was 

honored  by  some  200  persons  Saturday  at  a 

retirement  party  held  at  the  Venus  de  Milo, 

Swansea. 

Sullivan    had   a   long   and   distinguished 
career  with  the  Providence  Journal-Bulletin 


and  has  been  a  mainstay  of  the  fall  River 
office  for  many  years. 

Also  honored  at  the  retirement  party  was 
veteran  Journal  writer  Lester  Boyd  of  the 
Attleboro  office. 

Edward  Justin  Sullivan  was  the  dean  of 
the  local  press  corps.  He  would  gladly  share 
his  expertise  when  asked.  He  did  It  with  ac- 
curacy, clarity  and  kindness. 

His  deftness  in  phrasing  questions  gave 
clear  notice  to  political  candidates  that  he 
was  politically  astute.  If  pertinent  answers 
didn't  come,  he  dug  in  skillfully  until  he  was 
satisfied  with  the  response. 

While  always  a  competitor,  he  would 
share  his  notes  If  another  reporter  arrived 
late  for  a  meeting. 

After  he  and  Boyd  were  given  tributes  and 
gifts  by  their  colleagues  and  public  officials, 
Sullivan  remarked  that  he  knew  he  hadnt 
adjusted  to  retirement  yet  because  his  first 
thought  when  he  looked  around  and  saw  all 
the  "newsmakers"  present  was.  "And  here  I 
am  without  my  pad." 

Sullivan  extended  "a  very  sincere  thank 
you"  to  all  those  who  came  to  honor  him.  as 
well  as  to  his  "very  loving  and  tolerant 
wife."  Observing  that  "in  Pall  River  we  have 
had  great  relationships."  Sullivan  said  what 
he  treasures  most  about  his  career  is  the 
mutual  respect  between  himself  and  the 
public. 

Mayor  Carlton  M.  Viveiros.  terming  Sulli- 
van and  Boyd  "two  fine  gentlemen  who  are 
well  respected  and  trusted."  said  he  treas- 
ures his  relationship  with  "Jud"  Sullivan 
because  Sullivan's  agenda  was  always  to  get 
the  story  and  to  give  the  public  the  facts, 
honestly  and  without  malice. 

I  don't  know  where  this  community 
would  be  without  guys  like  you  making  sure 
we  stay  on  our  toes  "  said  Viveiros. 

James  V.  Wyman.  the  Journal's  deputy 
executive  editor,  told  the  gathering  that 
both  Sullivan  and  Boyd  established  strong 
personal  profiles  and  lived  up  to  principles 
that  caused  people  to  trust  them. 

He  added  that  both  Sullivan  and  Boyd 
have  set  standards  that  will  be  followed  for 
years  to  come. 

Also  paying  tribute  to  the  retiring  journal- 
ists were  Bemie  Sullivan.  Massachusetts 
news  editor  for  the  Journal,  and  Dave 
Cromble.  a  reporter  for  the  newspaper. 
Bernle  Sullivan  thanked  "Jud"  Sullivan  and 
Boyd  "for  the  honor  of  learning  from  them 
and  working  with  them." 

The  master  of  ceremonies,  reporter  and 
columnist  Bob  Kerr,  said  he  expects  that 
there  will  be  many  occasions  when  he  and 
his  colleagues  In  the  Pall  River  office  will 
say.  "If  only  Jud'  were  here. '  He  praised 
Sullivan  and  Boyd  as  the  kind  of  profession- 
als who  were  generous  in  teaching  young  re- 
porters and  In  letting  them  develop  and  find 
themselves. 

Both  retirees  were  given  citations  and 
proclamations  from  their  respective  cities 
and  the  state  Legislature  and  portraits  of 
themselves  by  Prank  Lannlng.  retired  Jour- 
nal artist. 

Jud  Sullivan  could  bang  out  an  Interesting 
story  from  the  most  meager  information.  In 
a  32-year  career  with  the  Journal  he  cov- 
ered events  of  every  kind  In  a  crisp,  clear 
style,  writing  stories  ranging  from  fast- 
breaking  news  to  such  "brights"  as  how 
many  Sullivans  or  Medeiroses  were  in  the 
phone  book. 

His  career  spanned  the  old  school  of  type- 
writers, glue  pots  and  pasted  copy  marked 
"30,"  to  the  era  of  video  display  terminals. 
He  always  maintained  a  fresh  approach  and 
continued  tracking  stories. 
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He  wrote  honestly  and  in  good  taste  about 
people  and  a  city  he  knows  well.  As  a  kid  he 
lived  on  Forest  Street,  and  he  graduated 
from  B.M.C.  Durfee  High  School  In  1939. 
Jud  Sullivan  pitched  for  St.  Marys  in  the 
CYO  League.  He  graduated  from  the  Boston 
University  School  of  Journalism  in  1943. 
That  June  he  was  inducted  into  the  Marine 
Corps. 

The  service  gave  the  young  Marine  a  good 
chance  to  hone  his  skills.  Sullivan  served  as 
a  combat  photographer  for  the  2nd  Marine 
Division  in  the  South  Pacific  for  most  of 
World  War  II  while  attached  to  public  rela- 
tions and  division  Intelligence. 

Returning  from  the  military  in  1946.  Sulli- 
van was  news  director  at  WALE  until  join- 
ing the  Journal  in  1948.  In  1951  he  was 
named  manager  of  the  Pall  River  bureau. 

In  1965.  then  Mayor  Roland  Desmarais 
named  Sullivan  to  lead  the  new  Community 
Action  Program.  A  year  later  it  became  Citi- 
zens for  Citizens.  He  organized  it  and  served 
as  its  first  executive  director  until  1970. 
when  he  returned  to  the  Journal  and 
became  local  bureau  manager. 

Married  to  the  former  Mary  Lou  Maurer. 
he  is  the  father  of  eight  children. 

He  wrote  his  last  story  at  the  bureau 
newsroom  on  Nov.  30. 

About  retirement?  Til  just  sit  around  and 
relax  for  a  month  or  so.  enjoy  getting  away 
from  having  to  meet  deadlines  and  then 
decide  what  111  do  after  that,"  Sullivan 
commented. 
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CONGRESSMAN  GEORGE 

MILLER        LAUDS        FOOTBALL 
CHAMPIONS 


DOUBLE  LOSS— DOUBLE  GAIN 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  SCHUETTE.  Mr.  Speaker,  like  her 
husband,  Mrs.  Nancy  Addleman  has  served 
the  people  of  her  community  well,  and  I 
commend  her  for  her  active  involvement. 

Nancy  Addleman's  activity  in  the  General 
Federation  of  Women's  Clubs  of  Michigan 
culminated  with  her  election  as  president 
of  the  Bif(  Rapids  Intermediate  Women's 
Club.  During  her  presidency,  the  club  was 
elected  club-of-the-year  in  the  State  of 
Michigan.  Her  activity  in  this  organization 
also  gave  her  the  opportunity  to  become 
the  assistant  director  of  the  Hugh  O'Brian 
Leadership  Seminar  held  at  Central  Michi- 
gan University  in  1985. 

Nancy  Addleman  was  also  active  in  the 
Girl  Scouts  of  America.  She  and  her  family 
were  long,  active  members  of  the  United 
Church  in  Big  Rapids.  MI# 

In  addition  to  holding  her  elected  posi- 
tion in  the  GFWC,  Nancy  Addleman's  lead- 
ership capabilities  were  also  recognized  by 
the  people  of  Mecosta  County,  for  she  was 
elected  to  the  Big  Rapids  School  Board  and 
rose  to  the  presidency  of  that  board. 

Although  the  people  of  her  community 
will  miss  her,  it  is  with  great  pleasure  that 
I  recommend  Mrs.  Nancy  Addleman  to  the 
people  of  Missouri. 


HON.  GEORGE  MILLER ' 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  MILLER  of  California.  Mr.  Speaker, 
I  am  very  proud  of  two  outstanding  high 
school  football  teams  from  my  district  in 
Contra  Costa  County.  CA,  which  this  year 
won  their  respective  championships  in  the 
north  coast  section.  I  know  that  all  Mem- 
bers of  the  House  of  Representatives  will 
want  to  join  me  in  saluting  the  achieve- 
ments of  these  young  athletes  and  their 
coaches. 

De  La  Salle  High  School  ended  a  perfect 
10-0  season  with  a  victory  in  the  North 
Coast  Section  2A  Championship,  and  even 
the  opposing  coach  from  Marin  Catholic 
admitted  that  the  Spartans  were  "the  best 
team"  he'd  ever  seen.  That  same  sentiment 
was  shared  by  De  La  Salle's  own  head 
coach.  Bob  Ladouceur. 

Pittsburg  High  capped  a  year  of  impres- 
sive victories  and  a  10-3  record  in  winning 
the  North  Coast  Section  3A  Championship. 
I  also  want  to  call  attention  to  the  accom- 
plishmenU  of  this  very  fine  team,  and  their 
coach.  Larry  Rodriguez. 

It  is  a  great  honor  for  me  to  have  two 
championship  football  teams  within  my 
own  congressional  district,  and  I  am  de- 
lighted to  Uke  this  opportunity  to  con- 
gratulate the  members  of  those  teams,  and 
their  coaching  staffs,  on  their  outstanding 
seasons. 


ARCHBISHOP  MOELLER  HIGH 
SCHOOL  CHAMPIONS 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  McEWEN.  Mr.  Speaker,  it  is  with 
great  pride  that  I  take  this  opportunity  to 
express  my  congratulations  to  Archbishop 
Moeller  High  School  regarding  their  sev- 
enth Division  One  State  Football  Champi- 
onship. 

Their  recent  35-to-ll  victory  over 
Canton-McKinley  High  School  was  impres- 
sive to  say  the  least.  This  win  illustrates  the 
hard  work  and  perseverance  of  these  play- 
ers to  be  the  best  football  team  in  Ohio. 

During  the  football  season  this  champi- 
onship team  had  the  strong  support  of  their 
fellow  students,  parents  and  friends  to 
achieve  this  coveted  state  crown.  In  my 
view,  this  kind  of  dedication  is  the  hall- 
mark of  school  spirit. 

Mr.  Speaker,  the  Moeller  High  School 
football  team  has  players  from  four  differ- 
ent congressional  districts.  We  all  share 
their  joy  in  this  noteworthy  accomplish- 
ment and  wish  them  future  successes.  I 
have  provided  the  names  of  this  formidable 
organization  for  the  consideration  of  my 
colleagues: 
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MOELLER  HIGH  SCHOOL  STATE  CHAMPIONSHIP 
FOOTBALL  TEAM  1985  VARSITY  PLAYERS 

Ashbrock,  Prank,  Jr.  LB.  Back.  Don.  Sr. 
LB.  Baele.  John.  Jr.  LB.  Bates,  Doug.  Sr.  LB 
Bauman,  Eric.  Sr.  G.  Bayer.  Tony,  Jr.  LB. 
Bralg.  Kevin.  Sr.  DB.  Bratten.  Tom.  Sr.  TE. 
Brisben.  Brent.  Sr.  WB.  Carney,  Chip.  Sr. 
LB.  Clark.  Brian.  Jr.  LB.  Cline.  Hal.  Jr.  DT. 
Codner.  Drew.  Jr.  TE. 

Dawson.  Tony.  Sr,  DT.  Dunn.  Don.  Jr.  T. 
Eckert.  Charlie.  Sr.  G.  EnnU,  Ed.  Sr.  T. 
Fisher.  Rob.  So,  DT.  Francisco.  Shawn.  Sr, 
FB.  Friends,  Nathan,  Jr.  DT.  Fulmer,  Kyle, 
Sr,  DT.  Gallagher,  John.  Jr,  DT.  Gahr. 
Steve.  Jr.  FB.  Glllen.  Vlnce.  Jr.  SE.  Griffey. 
Ken.  Jr,  SE.  Grossheim.  Rob.  Sr.  T. 

Henry.  Greg.  Sr,  DB.  Henson.  Dan,  Jr.  T. 
Hilvert.  Ray.  Sr,  WB.  Hounchell.  Eric.  Jr. 
DB.  Hunter.  Mike.  Sr.  DB.  Jackson.  Tony. 
Sr,  TB.  Jacobs,  Brad.  Sr.  G.  Jennings.  Tim. 
Jr.  DB.  Kadnar.  Matt.  Jr.  LB.  King.  Terry, 
Jr.  DB.  Knecht.  Jim,  Jr.  LB.  Knepler.  Carl. 
Jr.  WB.  Konard.  Ken.  Sr.  SE.  Kovallk.  Dan. 
Sr.  LB.  Krimmer.  Jeff.  Jr,  LB. 

Latzy,  Matt,  Jr,  DT.  Lemmel.  Mark.  Jr.  G. 
Lewis.  Chris,  Jr,  T.  Lewis.  Ken.  Jr,  TB. 
Logan.  Jim.  Jr,  DT.  Lohr,  Chris.  Jr.  T.  Lyon. 
Todd,  Sr.  DB.  Madden.  Jeff.  Jr.  WB.  Mark- 
lay.  Tim.  Sr,  LB.  Marshall.  Scott,  Sr.  FB. 
McKenna,  Mike.  Sr,  TE.  Murphy.  Bryan.  Sr, 
TB.  Murray,  Vada.  Sr,  DB. 

Nelerrt.  Todd.  Sr.  DT.  Nicholson.  Tom,  Sr, 
QB.  Papes,  Jason,  Sr,  SE.  Parchman.  Chris, 
Jr,  DT.  Pisciotta,  Hal,  Sr,  K.  Powell,  Bob, 
Jr.  DT.  Powell,  Mike.  Jr.  LB.  Purvis,  Tim, 
Jr,  T.  Rawls,  Chris.  Jr.  DB.  Rlngle.  Tom.  Sr, 
TE.  Russell,  Jim,  Sr,  LB.  Ryals,  Trevor,  Sr, 
C.  Rytel,  Larry,  Sr.  LB. 

Sagrati.  Joe,  Jr,  DB.  Schaffner,  Scott,  Jr. 
QB.  Schaffner.  Todd.  Jr.  C.  Shaw.  Alan,  Sr. 
T.  Stephens,  Matt,  Sr.  C.  Strieker.  Eric.  Jr, 
LB.  Sturgis,  Mike,  Sr,  DT.  Teuschl,  Tom,  Jr, 
K.  Welble.  Eric.  Sr.  LB.  Wels.  Steve,  Sr.  DT. 
Whlgham,  Cliff.  Jr.  TB.  Wlllglng.  Dave.  Jr. 
LB.  Williams.  Brian,  Sr.  DB.  Williams.  Dar- 
rell,  Sr,  LB.  Williams.  Keno.  Jr.  FB. 

Captains:  Chip  Carney.  Roy  Hilvert.  Vada 
Murray.  Trevor  Ryals. 
Coaches:  Steve  Klonne.  Head  Coach. 
Jeff  Llebert.  Athletic  Director  and  Offen- 
sive Backfield  Coach. 
Pat  Orloff.  Offensive  Line  Coach. 
Marc  Bjelac.  Defensive  Backfield  Coach. 
Bob  Tull,  Offensive  Line  Coach. 
Jim    Llpplncott.    Defensive    Coordinator, 
Assistant  Athletic  Director. 
Gary  Lelbold,  Defensive  Line  Coach. 
Jim  Nlenaber.  Head  Reserve  Coach. 
Tom   Stellman,   Reserve   Offensive   Line 
Coacrt. 
Tim  Schlra.  Reserve  Linebacker  Coach. 
Mike  Shlblnskl.  Reserve  Defensive  Back 
Coach. 
Dan  Bjelac,  Head  Freshman  Coach. 
Bob    Kolkmeyer,    Freshman    Linebackers 
Coach. 

Carl  Kremer,  Freshman  Offensive  Back 
Coach.  ,  ,     ^ 

Team  physicians:  Dr.  Frank  Cianclolo.  Dr. 
John  Glllen.  Dr.  Paul  Kollman.  Dr.  Edward 
Kremcheck,  Dr.  David  Schlueter. 

Team  chaplains:  Rev.  John  Putka,  S.M., 
Rev.  Joseph  Tedesco,  S.M..  Bro.  Robert  Fla- 
herty, S.M. 

Managers:  John  Belle,  Mike  Bramble, 
Dave  Beutel,  Joe  Beyer,  Mark  Domoff, 
Mick  Eck,  Mike  Habegger,  Mike  Rauck- 
horst. 
Trainers:  Steve  Damlco.  Mike  Frank. 
Statisticians:  John  Dombacher,  Rory 
Ingram. 

Equipment  managers:  Joe  Apbrock,  Harry 
Becker,  Cliff  Kemp. 
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Administrative  assistants:  Don  Goff.  Bill 
Straub. 

Special  projecu  coordinators:  Zip  Montag. 
Ralph  Petering. 

Athletic  secretaries:  Carol  Campt>ell, 
Mary  Rice. 

Rally  coordinator:  Bob  Hotze. 

Cheerleaders:  Jody  Liebert. 

Band  director:  Rick  Hagee. 


TAX  REFORM 


HON.  BARBARA  A.  MIKULSKl 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Ms.  MIKULSKl.  Mr.  Speaker,  on  Tues- 
day night,  by  voice  vote,  the  House  passed 
the  1985  tax-reform  bill.  I  have  always  be- 
lieved voters  have  the  right  to  know  where 
their  Members  stand  on  issues.  I  don't 
think  Members  of  Congress  should  ever 
hide  behind  a  voice  vote. 

I  supported  the  bipartisan  majority  to 
keep  the  tax-reform  steam  engine  on  track 
and  allow  it  to  pick  up  more  passengers.  I 
believe  the  principle  of  tax  reform  is  im- 
portant I  believe  that  tax  fairness  is  essen- 
tial. And  I  believe  our  efforts  to  achieve 
these  goals  must  continue. 

The  tax  bill  passed  by  the  House  has 
good  news  and  bad  news  in  it.  The  good 
news  is  that  it  compresses  the  number  of 
tax  brackets,  increases  personal  exemp- 
tions, keeps  deductions  for  State  and  local 
taxes,  does  not  tax  fringe  benents,  closes 
loopholes,  and  has  a  minimum  corporate 
tax  to  ensure  that  corporations  that  profit 
off  democracy  help  pay  the  cost  of  democ- 
racy. 

But  there  is  bad  news  in  the  tax  bill,  too. 
In  fact,  there  are  several  parts  of  the  bill 
that  cause  me  great  alarm,  and  which  I 
tried  during  the  last  few  days  to  correct 
through  parliamentary  initiatives.  I  hope 
these  concerns  will  be  corrected  in  the 
Senate. 

Chief  among  my  concerns  is  the  fact  that 
I  do  not  like  the  new  way  in  which  munici- 
pal. State,  and  Federal  employee  pensions 
are  taxed.  I  don't  think  it's  fair  to  penalize 
police  ofTicers.  teachers,  FBI  agenU.  Social 
Security  workers,  and  others  who  already 
make  major  contributions  to  our  society 
through  the  work  they  do. 

That's  why  I  voted  with  the  entire  Mary- 
land delegation  for  the  parliamentary  op- 
portunity to  remove  this  provision.  We  lost 
that  vote,  but  I  will  continue  to  do  what- 
ever I  can  to  ensure  that  when  the  final  bill 
reaches  the  House  again  that  this  provision 
will  not  be  included  in  it. 

Another  concern  deals  with  economic 
growth.  I  think  Congress  should  do  every- 
thing it  can  to  encourage  businesses  to 
invest  in  America.  Research  and  develop- 
ment stimulates  American  ideas  for  Ameri- 
can jobs,  and  we  need  investment  tax  cred- 
its to  encourage  businesses  to  buy  Ameri- 
can equipment  and  machinery. 

Finally.  I  believe  it's  absolutely  essential 
for  us  to  reduce  the  Federal  deficit.  I  want 
to  see  revenues  from  the  new  minimum 
corporate  tax  specifically  targeted  for  defi- 
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cit  reduction.  These  new  revenues  should 
not  just  be  put  back  into  the  Federal 
checkbook. 

In  the  coming  months,  the  U.S.  Senate 
will  be  taking  a  look  at  this  tax-reform  bill. 
I  will  be  watching  very  closely  to  see  what 
changes  they  make.  I  will  be  doing  every- 
thing I  can  to  see  this  bill  is  improved  by 
correcting  the  concerns  I  have  just  out- 
lined. 

Mr.  Speaker,  on  Tuesday  night  the  House 
voted  to  keep  the  issue  of  tax  reform  on 
track.  The  steam  engine  has  left  the  station 
but  there  is  a  long  way  to  go  before  the 
train  reaches  its  final  destination  at  the 
President's  desk. 

I  am  one  Member  of  Congress  who  wants 
to  make  sure  there  are  changes  in  the  route 
so  that  more  passengers  can  climb  aboard 
as  this  train  moves  toward  economic 
growth  and  prosperity. 


MICHIGAN'S  LOSS,  MISSOURI'S 
GAIN 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  SCHUETTE.  Mr.  Speaker,  I  rise 
today  to  commend  the  character  and  dedi- 
cation of  Dr.  Duane  Addleman.  Over  the 
years.  Dr.  Addleman  has  served  the  stu- 
denU  and  staff  of  Ferris  SUte  College,  Big 
Rapids,  MI.  in  various  capacities.  His  most 
recent  position  was  acting  dean  of  the 
school  of  allied  health,  a  position  he  has 
held  since  1982. 

Upon  leaving  Ferris  State  College  to 
accept  a  position  at  Southwest  Missouri 
State  University,  Dr.  Addleman's  many 
friends  honored  him  by  acknowledging  his 
career  accomplishments  and  community 
service.  Prior  to  becoming  acting  dean  of 
the  school  of  allied  health.  Dr.  Addleman 
served  as  associate  dean,  assistant  dean  for 
administration,  and  assistant  to  the  dean. 
He  also  served  as  the  acting  head  of  the  de- 
partment of  dental  health,  and  administra- 
tive intern  for  Allied  Health  Education. 

Not  only  was  Dr.  Addleman  chosen  for 
advancement  at  Ferris,  he  was  also  elected 
by  his  peers  to  be  president  of  the  Ameri- 
can Society  of  Allied  Health  Professions. 
He  held  many  positions  in  this  important 
organization.  Serving  as  chairman  of  the 
Council  of  Educational  Institutions,  as  a 
member  of  the  National  Accrediting 
Agency  for  the  Clinical  Laboratory  Asso- 
ciation, and  chairing  several  other  commit- 
tees. Dr.  Addleman  was  chosen  to  be  a 
Fellow  of  this  prestigious  society. 

As  Dr.  Addleman's  career  is  highly  im- 
pressive, his  community  involvement  is 
equally  so.  Dr.  Addleman  served  as  presi- 
dent of  the  MecosU  County  Area  United 
Way:  was  a  member  of  the  MecosU-Osceola 
Youth  Attention  Board:  served  on  the 
board  of  directors  of  the  Retired  Senior 
Volunteer  Program:  was  a  member  of  the 
99th  District  Club;  Uught  Sunday  school  at 
the  United  Churrh  in  Big  Rapids.  MI;  and 
was  extremely  active  in  the  Boy  ScouU  of 
America. 
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it  is  for  these  reasons,  and  because  I 
know  the  character  of  Duane  Addleman, 
that  I  wold  like  to  recommend  Dr.  Duane 
Addleman  to  the  citizens  of  Missouri.  The 
loss  of  the  people  of  Ferris  State  and  the 
surrounding  communities  is  the  gain  of  the 
people  of  Missouri. 


BILL  NELSON'S  IMPENDING  RIDE 
ON  THE  SPACE  SHUTTLE 


SPEECH  OP 

HON.  CHARLES  E.  BENNEH 

or  rLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  16,  1985 

Mr.  BENNETT.  Mr.  Speaker,  it  seems 
that  it  was  just  a  few  years  ago  that  man 
first  set  foot  on  the  Moon.  Since  then,  our 
exploits  in  space  have  grown. 

Expanding  our  horizons — exploring  the 
final  frontier— is  still  very  much  ingrained 
in  America's  fabric.  To  explore  is  in  our 
blood — to  reach  out  to  the  unknown  is 
what  this  country  is  about.  Inquisitiveness 
dwells  in  our  hearts. 

Now  a  friend  of  mine — a  colleague  has  a 
chance  to  be  a  part  of  this  exploration. 
Congressman  BILL  NELSON  is  set  for  a 
journey  that  will  surely  be  with  him  for  as 
long  as  he  lives.  I  congratulate  Mr.  NELSON 
for  his  opportunity— an  opportunity  that 
comes  to  very  few.  To  be  part  of  the  action, 
the  action  of  space  exploration. 

Sally  Ride,  the  first  woman  in  space — 
Senator  Garn,  the  first  politician  in 
space— now  BILL  NELSON.  Who  wouldn't 
want  the  chance  to  travel  in  space?  BILL 
Nelson,  a  truly  fine  person,  deserves  this 
honor. 

I'll  conclude  by  saying  that  my  best 
wishes  are  with  Congressman  NELSON  as  he 
partakes  in  this  marvelous  moment.  The 
State  of  Florida  and  Congress  should  be 
proud  for  this  moment,  as  we  were  proud 
when  Senator  GARN  took  his  place  on  the 
shuttle.  Perhaps  the  day  will  come  when 
everyone  will  have  the  chance  to  go  into 
outer  space.  Until  that  time,  those  of  us  left 
behind  can  only  congratulate  those  chosen, 
knowing  full  and  well  our  hearts  and  our 
best  wishes  will  be  aboard,  if  not  our 
bodies.  In  the  case  of  BILL  NELSON,  he  is  a 
man  of  great  spiritual  strength  and  natural 
leadership.  He  is  the  kind  of  person  who 
deserves  this  opportunity. 


CONGRATULATIONS  TO 
LAFAYETTE  HIGH  SCHOOL 


HON.  LARRY  J.  HOPKINS 

or  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  HOPKINS.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate 
Lafayette  High  School  from  Lexington, 
KY,  for  its  recent  tie  for  first-place  in  the 
Knowledge  Master  Open,  a  national  aca- 
demic competition  covering  a  variety  of 
subjects  from  science  to  music.  In  addition, 
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Tates  Creek  High  School  and  Henry  Clay 
HiKh  School,  also  of  Lexington,  were  58th 
and  60th,  respectively,  in  the  600  school  na- 
tionwide competition. 

This  accomplishment  by  Lafayette  stu- 
denU  Chris  Mulling.  Neil  Scheurich.  Alex 
Reese,  Pukar  Patel.  Brian  Reed,  Greg  Pe- 
terson, Larry  Taylor,  and  Eric  Brooks  sig- 
niHes  the  discipline  and  sacriflce  that  has 
been  the  hallmark  of  our  Nation  since  its 
inception.  Their  dedication  to  their  studies 
is  similar  to  our  forefathers*  desire  to 
obtain  an  education. 

One  of  the  most  important  investments 
wc  continue  to  make  for  our  national  secu- 
rity, our  economic  stability,  and  our  con- 
tinued streng^th  as  a  world  leader  is  in  edu- 
cation. When  young  people  make  an  effort 
at  excelling  in  academics,  we  cannot  help 
but  be  optimistic  about  the  foundation  we 
are  laying  for  America's  future  by  this  in- 
vestment. 

I  salute  these  students  and  their  teachers, 
and  feel  proud  that  they  are  in  my  district. 
And,  I  commend  to  my  colleagues  our  con- 
tinued support  for  excellence  in  education 
and  in  our  Nation's  future. 
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justice  programs,  we  lose  in  future  spend- 
ing on  police,  courts,  and  jails.  Mr.  Speak- 
er, this  spending  cut  is  no  saving? 

Finally,  I  am  alarmed  by  the  ramifica- 
tions of  this  action.  Does  the  0MB  plan  to 
de-fund  other  programs  in  this  way?  If  this 
action  goes  unchecked  I  am  concerned  that 
the  funds  for  other  vital  programs  will  be 
impounded  equally  capriciously.  The  Na- 
tion's elected  Representatives  have  the  re- 
sponsibility for  appropriating  funds  in  the 
best  manner  to  serve  the  needs  of  the  coun- 
try and  ite  citizens.  This  responsibility 
cannot  be  adequately  exercised  when  Con- 
gress' decisions  can  be  so  easily  circum- 
vented. 

1  strenuously  object  to  this  action,  and  I 
call  for  the  immediate'  release  of  these 
funds. 


FREEZING  FUNDS  OF  JUVENILE 
PROGRAMS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
1  am  outraged  by  the  action  of  the  0MB  in 
freezing  funding  for  juvenile  justice  pro- 
grams. This  is  technically  an  impoundment 
of  funds;  it  defunds  viul  programs  which 
reduce  juvenile  crime,  and  it  is  an  alarming 
precedent  for  future  possible  funding 
freezes.  Further,  the  timing  of  this  action, 
coming  as  Congress  is  preparing  to  recess, 
clearly  indicates  the  intention  of  the  OMB 
to  foil  the  budget  process. 

I  am  alarmed  because  this  action  is  an 
impoundment  of  funds  under  the  Budget 
and  Impoundment  Control  Act,  which 
states  that  Congress  must  be  notified  of 
any  proposed  rescission  or  delay  of  fund- 
ing. In  the  absence  of  such  notification,  the 
appropriated  funds  must  be  spent  Congress 
has  appropriated  funds  for  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, and  has  received  no  notification  of  re- 
scission or  delay.  Consequently,  this  fund- 
ing freeze  constitutes  impoundment  of 
funds,  and  a  violation  of  Congress'  prerog- 
ative in  the  appropriation  of  funds. 

Additionally.  I  am  outraged  because  this 
action  de-funds  programs  which  work  to 
divert  the  troubled  and  high-risk  youth 
who  often  become  career  criminals.  The 
South  Bay  Juvenile  Diversion  project,  in 
my  district,  works  with  approximately  500 
first-time  youth  offenders  a  year.  Eighty 
percent  of  the  youth  who  work  with  this 
project  have  no  further  trouble  with  the 
legal  system.  The  funds  we  spend  on  juve- 
nile justice  programs  we  receive  back  again 
as  these  youth  become  productive  adult 
citizens.  The  funds  we  cut  from  juvenile 


TRAGEDY  OVER  TETERBORO 

HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  HUGHES.  Mr.  Speaker,  as  many  will 
recall,  the  illegal  strike  by  the  Professional 
Air  Traffic  Controllers  Organization 
[PATCO]  in  1981.  drew  a  tough  response 
from  the  Reagan  administration,  which 
fired  some  11,500  striking  employees. 

At  that  time,  I  did  not  criticize  the  ad- 
ministration's firm  stance  because  I  felt 
that,  as  a  nation,  we  should  not  condone  il- 
legal strikes  by  public  employees  whose 
service  is  vital  to  protecting  the  public 
safety. 

The  functions  for  the  fired  PATCO  mem- 
bers were  taken  over  by  supervisory  per- 
sonnel as  new  controllers  were  recruited 
and  trained.  Unfortunately,  despite  the 
effort  to  fill  the  void  left  by  the  fired  con- 
trollers, it  is  apparent  that  the  air  traffic 
control  system  has  simply  not  kept  up, 
even  after  the  passage  of  4  years.  By  and 
large,  today's  air  traffic  controllers  are 
overworked  and  in  many  instances  under- 
experienced,  as  the  volume  of  air  traffic 
continues  to  grow  and  grow. 

Although  the  Department  of  Transporta- 
tion has  recently  decided  to  hire  1.000  new 
controllers  in  1986  and  1987,  this  action,  by 
itself,  will  not  be  enough. 

For  every  100  new  controllers  hired,  ex- 
perience has  shown  that  less  than  half  will 
reach  full  performance  level  status.  Even  in 
the  best  of  cases,  it  will  take  years  for  a 
new  controller  to  reach  the  deseed  level  of 
proficiency. 

On  the  other  hand.  It  would  take  only 
months  to  retrain  selected  controllers  who 
were  released  In  1981— controllers  "who 
have  proven  records  and  many  years  of  ex- 
perience. 

The  administration  has  made  iu  point 
that  illegal  strikes  will  not  be  tolerated.  I 
don't  think  that  there's  anyone  In  the 
world  who  doubts  that  at  this  point. 

I  feel  it  would  be  appropriate,  at  this 
time,  for  the  administration  to  review  on  a 
case-by-case  basis  the  sUtus  of  former  air 
traffic    controllers   to   determine    whether 
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they  have  the  qualifications  to  be  rehired 
and  are  truly  willing  to  abide  by  the  rules 
and  obey  the  law. 

Having  been  denied  their  careers  for  a 
full  4  years  is  punishment  enough.  There 
are  persons  convicted  of  serious  crimes 
who  have  been  placed  on  probation  for  a 
shorter  period  of  time  than  that 

I  don't  think  it  would  be  possible  to 
make  the  fired  controllers  suffer  any  more 
than  they  have  already,  but  it  is  clear  that 
the  quality  of  our  air  traffic  control  system 
continues  to  suffer  from  not  having  enough 
seasoned  controllers. 

I  was  recently  contacted  by  a  constituent, 
Mrs.  Marie  Miller  of  Brigantine,  NJ,  whose 
son  was  killed  in  a  tragic  mid-air  collision 
over  the  Teterboro,  NJ,  airport  He  was  a 
pilot  of  a  Nabisco  corporate  jet  at  the  time. 
Certainly,  it  is  impossible  to  say  whether 
this  tragedy  could  have  been  avoided  if 
there  were  more  highly  experienced  air 
traffic  controllers  on  the  job  today— the  in- 
dications are  that  it  would  have  made  no 
difference  in  this  case. 

I  have  discussed  this  incident  personally 
with  Federal  Aviation  Administrator 
Donald  Engen,  who  is  firmly  committed  to 
maintaining  the  highest  standards  of  air 
safety.  Administrator  Engen  strongly  be- 
lieves that  the  system  is  adequate  and  that 
in  any  event,  this  unfortunate  accident  re- 
sulted from  other  causes. 

Nevertheless,  Mrs.  Miller's  poinU  are  well 
taken  concerning  the  increased  congestion 
and  flights  by  inexperienced  pilots,  com- 
bined with  greater  overall  air  traffic  and 
subsUntially  fewer  controllers.  I  want  to 
share  Mrs.  Miller's  letter  with  my  col- 
leagues at  this  time: 

Brigaktiwe.  NJ, 
December  5,  1985. 
Hon.  WiixiAM  Hughes. 
NoTthJield,  NJ. 

Dear  CoNGRESSiiAN  Hdches:  In  1980.  you 
made  us  very  happy  by  offering  an  appoint- 
ment to  our  son,  Douglas,  to  the  U.S.  Naval 
Academy.  He  was  also  offered  an  R.O.T.C. 
scholarship  from  Harvard  at  the  same  time. 
As  It  happened,  he  chose  the  Harvard  schol- 
arship and  has  been  happy  with  his  deci- 
sion. However,  we  will  always  be  grateful  to 
you  for  seeing  his  potential  and  for  mailing 
us  such  proud  parents. 

I  am  writing  to  you.  not  about  Douglas, 
but  about  our  other  son.  Greg,  who  was  just 
as  capable  and  had  accomplished  so  much  In 
his  short  life  span  of  36  years.  He  was  Itilled 
In  a  fiery  coUlslon  of  a  corporate  (Nabisco) 
Jet  and  a  small  Piper  Cherokee  on  Nov.  10, 
at  the  Teterboro,  NJ.  airport.  We  buried 
him  on  Dec.  3.  after  the  investigators  had 
released  his  remains. 

It  Is  a  terrible  thing  to  lose  a  loved  one, 
and  even  more  terrible  to  lose  one's  child, 
but  to  lose  a  wonderful,  talented,  bright  son 
with  so  much  to  offer,  and  In  the  prime  of 
his  life,  through  a  needless  accident  makes 
the  sorrow  so  much  more  difficult  to  bear. 

We  have  learned,  since  Nov.  10  that  the 
place  where  he  was  killed  Is  an  ur.  safe  place. 
Many  people  In  high  places  apparently  are 
aware  of  the  dangers,  but  so  far,  nothing  is 
being  done.  We  are  appalled  to  find  out 
that: 

1.  Air  travel  grows  more  dangerous  dally. 

2.  There  were  90  percent  more  misses  In 
1984  than  In  1981. 
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3.  The  system  has  5.147  fewer  air  traffic 
controllers  than  it  had  at  the  time  of  the 
strike. 

4.  Controllers  are  overworked  and  Inexpe- 
rienced. 

5.  In  1984.  1,897  oE>erational  errors  were 
made,  in  which  aircraft  were  permitted  to 
come  closer  than  safety  rules  allow. 

6.  Air  traffic  has  increased  8  percent  since 
1981. 

7.  It  now  takes  only  2  years  for  a  control- 
ler to  t)ecome  fully  qualified,  instead  of  5 
years. 

8.  The  union,  which  was  responsible  for 
the  strike  no  longer  exists  and  there  is  no 
reason  not  to  rehire  the  experienced  con- 
trollers. 

9.  At  Teterboro  Airport,  on  week-ends,  it  Is 
a  "zoo",  with  many  pilots  with  few  hours 
and  little  experience,  taking  off  and  landing 
in  the  sam«  areas  with  the  large  planes. 

Greg  was  the  Chief  Pilot  for  Nabisco 
Brands  and  one  of  their  best.  When  the 
Chairman  of  the  Board  flew,  it  was  our  son 
whom  he  wanted  in  the  Captain's  seat.  Greg 
had  flown  9,000  hours  and  had  a  perfect 
safety  record.  He  was  always  aware,  cau- 
tious, and  determined  to  keep  his  passen- 
gers, his  co-pilot,  the  plane  and  himself  safe. 
We  know  in  our  hearts  that  he  died  because 
of  someone's  mistake,  but  not  his. 

Senator  Paul  Simon,  on  the  "Today"  show 
spoke  of  this  accident  in  North  Jersey  and 
said  that  if  measures  are  not  taken  to  right 
the  wrongs  that  now  exist,  we  can  expect  to 
see  more  air  disasters  than  ever  before. 

1  urge  you  to  use  your  influence  in  the 
Congress  to  see  that  changes  are  brought 
about  so  that  more  lives  are  not  needlessly 
wasted. 

Respectfully  yours. 

(Mrs.)  Marie  Milx£R. 


LEGISLATION  TO  BAN  THE  SALE 
OF  COOK  INLET  OIL 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  MANTON.  Mr.  Speaker.  I  recently  in- 
troduced leihslation.  H.R.  3817.  along  with 
my  collea^e  from  Maryland.  Mrs.  BENT- 
LEY,  to  place  the  export  of  crude  oil  from 
Alaska's  Cook  Inlet  on  the  same  terms  and 
conditions  as  Alaskan  North  Slope  oil. 

Earlier  this  year.  Congress  reauthorized 
the  Export  Administration  Act.  That  meas- 
ure, which  was  approved  by  an  overwhelm- 
ing margin,  reaffirms  a  10-year  congres- 
sional commitment  that  oil  produced  from 
the  Alaskan  North  Slope  must  be  devoted 
to  domestic  use.  The  ban  on  the  export  of 
Alaskan  crude  oil  benefits  American  con- 
sumers, provides  much-needed  maritime 
jobs,  strengthens  our  national  security  and 
promotes  energy  independence. 

Despite  this  strong  statement  against  the 
export  of  Alaskan  crude  oil,  this  adminis- 
tration apparently  intends  to  ignore  the 
wishes  of  Congress.  On  October  28,  the 
White  House  announced  that  in  the  coming 
months  the  President  plans  to  authorize 
the  export  of  Cook  Inlet  oil  to  Japan. 

This  administrative  action  is  possible  be- 
cause technically  the  Export  Administra- 
tion Act  only  prohibits  the  export  of  Alas- 
kan oil  that  is  produced  at  Pnidhoe  Bay 
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along  the  Alaskan  North  Slope  and  flows 
through  the  Trans-Alaskan  Pipeline 
(TAPS).  Cook; Inlet  oil  is  not  transported 
through  TAPS,  but  rather  is  carried  from 
the  production  Tield  Cook  Inlet  by  U.S. 
tankers  to  refineries  in  California  and 
along  the  Gulf  Coast. 

Although  the  6.000  barrels  per  day  of  oil 
produced  at  Cook  Inlet  is  a  small  amount 
when  compared  to  the  amount  being  ex- 
tracted from  the  North  Slope,  the  adminis- 
tration's decision  is  nonetheless  a  bad  one 
for  the  following  reasons. 

First,  proponents  of  the  sale  of  Cook 
Inlet  oil  contend  it  will  help  to  reduce  our 
trade  deficit.  Nothing  could  be  further  from 
the  truth.  In  order  to  replace  the  special 
quality  of  crude  oil  produced  from  Cook 
Inlet,  United  States  refineries  would  have 
to  buy  more  expensive  crude  oil  from  Indo- 
nesia. Norway,  or  other  less  stable  foreign 
sources.  The  United  States  imports  too 
much  oil  as  it  is.  Given  our  serious  trade 
deficit,  it  makes  absolutely  no  sense  to 
export  this  precious  natural  resource  which 
would  have  to  be  replaced  by  more  expen- 
sive imports. 

Second,  the  export  of  Cook  Inlet  oil  to 
Japan  sends  the  wrong  message  at  the 
wrong  time.  It's  time  to  get  tough  on  our 
trading  partners  that  refuse  to  play  by  the 
rules  and  continue  to  deny  U.S.  exporters 
equal  access  to  their  markets.  Last  year, 
the  United  States  trade  deficit  was  a  record 
$123  billion  costing  more  than  a  million 
American's  their  jobs.  This  year  the  trade 
deficit  is  expected  to  exceed  $150  billion. 
We  must  work  toward  a  level  playing  field 
in  international  trade.  Japan  continues  to 
flood  our  market  with  cheap  imports  while 
denying  access  to  an  array  of  United  States 
products.  We  should  not  reward  Japan's 
closed  market  policies  by  selling  them  our 
national  resources  which  they  refuse  to 
carry  on  United  States-flag  ships.  We  must 
make  it  clear  to  Japan  and  to  our  other 
trading  partners  that  we  are  dead  serious 
about  putting  an  end  to  unfair  trade  prac- 
tices. 

Third,  the  transport  of  Alaskan  oil  is  the 
life  blood  of  the  American  merchant 
marine  industry.  The  administration's  ac- 
tions show  that  the  planned  export  of  Cook 
inlet  oil  is  merely  the  first  step  in  an  effort 
to  totally  eliminate  the  current  restrictions 
on  the  export  of  all  Alaskan  oil.  Our  mari- 
time industry,  already  struggling  to  survive 
against  unfair  foreign  competition  cannot 
afford  to  have  the  door  opened  for  the 
export  of  Alaskan  oil.  Nor  can  the  U.S. 
afford  to  be  without  a  strong  merchant 
marine  industry  to  provide  for  our  ship- 
ping needs  in  time  of  peace  and  our  de- 
fense needs  in  the  event  of  a  national  emer- 
gency. 

Any  movement  toward  the  export  of 
Alaskan  oil  will  lead  us  back  into  a  de- 
pendence on  far  less  stable  foreign  energy 
sources.  During  the  past  decade,  we  have 
seen  our  Nation's  economy  wrecked  by 
Middle  East  oil  embargoes.  This  was  one  of 
the  main  reasons  why  the  Congress  voted 
to  ban  the  ex|N>rt  of  Alaskan  oil.  We  should 
be  no  less  committed  to  promoting  energy 
independence  today. 


December  20,  1985 

Mr.  Speaker,  the  legislation  I  have  intro- 
duced would  simply  extend  the  ban  on  the 
export  of  Alaskan  North  Slope  oil  to  also 
cover  oil  produced  from  Cook  Inlet.  We 
must  close  the  <fnor  on  the  export  of  any 
Alaskan  oil  before  it  has  a  change  to  open 
any  further.  I  urge  my  colleagues  to  co- 
sponsor  this  important  legislation. 


CLARIFICATION  OF  A  PROVI- 
SION OF  THE  BEEF  PROMO- 
TION AND  RESEARCH  ACT 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  COELHO.  Mr.  Speaker,  I  wish  to 
clarify  a  statement  regarding  the  Beef  Pro- 
motion and  Research  Act  of  1985.  This  is  a 
provision  within  the  1985  farm  bill  which 
will  establish  an  orderly  procedure  for  fi- 
nancing and  carrying  out  a  coordinated 
program  of  promotion  and  research  de- 
signed to  strengthen  the  beef  industry's  po- 
sition in  the  marketplace.  This  promotion 
and  research  order  is  strongly  supported  by 
the  National  Cattlemen's  Association. 

I  strongly  support  the  establishment  of 
this  program:  however,  recently,  my  col- 
league from  Iowa,  the  Honorable  BERKLEY 
Bedell,  brought  to  my  attention  his  con- 
cerns regarding  the  rate  of  assessment  on 
imported  beef  and  beef  products.  As  chair- 
man of  the  House  Agriculture  Subcommit- 
tee on  Livestock.  Dairy,  and  Poultry,  I 
would  like  to  clarify  the  intent  of  this  pro- 
gram in  regard  to  this  particular  provision. 
When  this  particular  provision  was  brought 
to  the  subcommittee's  attention,  it  was  the 
intent  that  domestically  produced  cattle 
would  be  assessed  a  rate  of  $1.00  per  head 
of  cattle  each  time  the  animal  was  market- 
ed. In  the  case  of  imported  beef  and  edible 
beef  products,  the  rate  of  assessment  is  to 
be  the  equivalent  of  $1.00  per  head,  as  de- 
termined by  the  Secretary.  This  assessment 
on  imported  beef  and  edible  beef  products 
is  to  be  made  only  on  the  single  transaction 
that  occurs  when  the  imported  beef  enters 
into  the  commerce  of  the  United  States.  In 
making  this  determination,  the  Secretary 
of  Agriculture  is  expected  to  establish  fair 
and  equitable  rates  that  do  not  discrimi- 
nate against  foreign  producers  or  violate 
international  trade  agreements. 


AUTO  EXPORT  QUOTAS 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 

Mr.  TRAFFICANT.  Mr.  Speaker.  March 
31,  1986,  is  rapidly  approaching.  In  a  little 
over  3  months  the  Japanese  Government 
must  once  again  make  a  decision  on  wheth- 
er to  limit  the  export  of  Japanese  automo- 
bilies  to  the  United  States.  Currently, 
mixed  signals  are  being  received  from  the 
Japanese  Government. 


J 
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Shortly.  Japanese  manufactures  and  the 
Government  are  expected  to  be^in  closed- 
door  discussions  on  this  very  important 
issue.  Many  believe  the  Japanese  are  likely 
to  either  partly  or  completely  remove  the 
quota  limitation  of  2.3  million  cars  as  es- 
tablished in  1985. 

The  Japanese  claim  that  the  quotas  have 
served  their  purpose  and  should  be  re- 
moved. They  believe  the  U.S.  Automobile 
industry  has  recovered  completely  and  is 
now  able  to  complete  effectively  against  all 
international  exports.  I  believe  that  is 
simply  not  true.  Many  of  my  colleagues  in 
both  the  House  and  Senate  share  this  opin- 
ion and  believe  the  United  SUtes  must  take 
appropriate  action  to  stimulate  fair  and 
free  trade  in  the  international  market 

I  believe  the  topic  of  fair  trade  policy 
should  be  given  primary  consideration 
during  the  second  session  of  the  99th  Con- 
gress. The  Japanese  and  other  foreign  trad- 
ers must  be  informed  that  the  United  States 
will  no  longer  tolerate  any  type  of  restric- 
tive trade  policy. 

In  my  view  the  Japanese  have  several  al- 
ternatives. One  would  be  to  retain  the 
quotas  at  the  present  level  as  a  positive 
signal  to  the  Congress  and  the  American 
people.  Secondly,  the  Japanses  could  allow 
the  quotas  to  expire  and  instead  seek  some 
other  kind  of  trade  remedy.  I  believe  this 
proposal  is  highly  unlikely.  Finally,  the 
Japanese  could  not  only  maintain  the  cur- 
rent quotas,  but  further  reduce  the  present 
car  levels. 

Though  a  flnial  decision  on  this  issue  is 
unlikely  for  sometime,  I  can  only  hope  that 
the  Japanese  Government  will  realize  the 
true  economic  shape  of  our  U.S.  automo- 
bile industry  and  maintain  the  current 
import  quota  limitations. 


[Prom  the  Washington  Post] 

Japan  Grapplk  Again  With  Issue  of  Auto 

Export  Quotas 

(By  John  Burgess) 

Tokyo.  December  18.— Japan  has  reluc- 
tantly begun  to  grapple  again  with  an  Issue 
that  has  few  rivals  in  terms  of  its  potential 
to  poison  trade  relations  with  the  United 
States:  whether  to  extend  quotas  on  exports 
of  automobiles. 

The  current  program,  which  holds  sales  to 
the  United  SUtes  to  2.3  million  cars  a  year, 
expires  March  31.  But  manufacturers  and 
the  government  are  preparing  for  closed- 
door  consultations  that  could  continue  until 
then. 

They  hope  to  avoid  a  replay  of  last  spring, 
when  Japan's  announcement  that  It  would 
raise  the  quota  by  24  percent  provoked 
angry  cries  from  Congress  and  helped  push 
trade  relations  to  their  lowest  point  in 
years. 

Many  officials  here  concede  that  the 
timing  and  tone  of  that  announcement  was 
a  public  relations  fiasco.  But  they  Insist 
that  the  decision  was  fundamentally  Just  a 
step  toward  free  trade. 

"We  should  learn  from  history  and  experi- 
ence." said  Makoto  Kuroda,  head  of  trade 
policy  at  the  Ministry  of  International 
Trade  and  Industry.  He  said  no  consulta- 
tions were  under  way  yet  and  refused  to 
conunent  further,  noting  the  sensitivity  of 
the  Issue.  "Better  to  keep  quiet,"  he  said. 

To  date,  however,  events  are  unfolding 
much  like  they  did  a  year  ago.  The  Japanese 


EXTENSIONS  OF  REMARKS 

appear  to  be  underestimating  the  emotional 
wallop  the  issue  carries  in  Congress,  and 
critics  In  the  United  States  seem  to  be  as- 
suming that  a  double-cross  is  being  pre- 
pared. 

Last  week,  Japanese  newspapers  carried 
brief  articles  on  Inside  pages  quoting  an  un- 
named senior  bfflcial  at  the  trade  ministry 
as  saying  that  quotas  would  not  be  ex- 
tended, although  he  said  Japan  would  re- 
consider In  the  event  of  unspecified  "big 
changes  '  In  the  general  situation. 

The  story  attracted  only  minor  attention 
In  Tokyo.  In  many  ways  It  simply  reiterated 
Japan's  official  position  that  the  quotas  are 
an  aberration  and  must  end  as  soon  as  possi- 
ble. The  reported  reference  to  "big  changes  " 
left  adequate  leeway  for  continuing  the  re- 
straints. 

In  Congress,  however.  It  drew  strong  con- 
demnation and  seems  to  have  been  read  as  a 
formal  decision  for  a  new  "export  wave" 
across  the  Pacific  that  would  worsen  a  trade 
deficit  that  this  year  is  expected  to  reach  a 
record  $50  billion. 

A  ministry  spokesman  denied  that  any  de- 
cision had  been  made.  Spokesmen  pleaded 
ignorance  al)out  who  made  the  statement. 
But  industry  and  government  sources  said 
privately  It  was  the  top  man.  International 
Trade  Minister  Keljlro  Murata,  talking  on 
background  with  the  reporters  who  regular- 
ly cover  him. 

Some  foreign  analysts  here  called  it  a  trial 
balloon.  But  one  Japanese  official,  saying 
Murata's  statement  was  in  response  to  a  re- 
porter's question,  called  It  a  case  of  politi- 
cian firing  off  emotional  words  without 
thinking  them  through. 

The  quotas  began  five  years  ago  to  give 
the  U.S.  automobile  industry  time  to  recov- 
er from  the  dark  years  of  the  1970s.  Origi- 
nally a  three-year  program,  the  quotas  were 
extended  twice  for  a  year  each. 

The  Japanese  contend  that  the  quotas' 
purpose  is  now  accomplished.  "The  U.S. 
automobile  manufacturers  have  completely 
regained  their  strength,  and  the  unem- 
ployed rate  is  going  down,"  Solchiro 
Toyoda,  president  of  the  Toyota  Motor 
Corp..  said  at  a  press  conference  yesterday. 
Toyoda  and  others  complain  that  the  re- 
strainU  are  In  force  at  a  time  when  the 
United  States  is  strong-arming  Japan  to  dis- 
mantle barriers  to  Imports  In  Its  own 
market.  Quotas  are  a  fundamental  blemish 
on  the  principle  of  free  trade,  they  say. 

Last  year,  Japanese  officials  depicted  It  as 
a  concession  when  they  raised  the  quota 
from  1.85  miUion  units  to  2.3  million.  They 
could  have  eliminated  It  altogether,  they 
said. 

As  of  Oct.  31,  seven  months  Into  the  cur- 
rent program,  Japanese  comptuiies  had 
shipped  1.471.000  cars  to  the  United  States 
and  are  expected  to  reach  the  full  2.3  mil- 
lion. The  United  States  remains  their  most 
profitable  market,  helping  them  weather  in- 
tense competition  at  home  that  has  wiped 
out  most  earnings  there 
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Japan  has  several  choices.  One  would  be 
to  retain  a  quota,  as  a  gesture  to  Congress, 
but  to  raise  the  numbers  again.  Or.  the 
quota  might  be  allowed  to  expire,  with 
Japan  switching  to  behind-the-scenes  "ad- 
ministrative guidance. "  Totally  free  trade  In 
autos  Is  not  commonly  considered  possible. 

At  least  one  analyst,  however,  predicts 
that  Japan  will  not  only  keep  the  quotas 
but  cut  the  numt)ers  somewhat.  Toshlo  Obi. 
an  economist  who  Is  Japans  repr^^sentatlve 
of  Columbia  University's  East  .  sla  Insti- 
tute, says  Prime  Minister  Yasuhlro  Naka- 
sone  cannot  risk  a  blowup  two  months 
l)efore  he  hosts  President  Reagan  and  other 
leaders  of  the  industrialized  West  at  an  eco- 
nomic summit  meeting  here  in  May. 


A  TRIBUTE  TO  THE  NATIONAL 
COUNCIL  OP  JEWISH  WOMEN, 
PRESIDENT  BARBARA  MANDEL 


Japanese  companies  already  have  opened 
a  campaign  for  more  access.  Following  the 
trade  ministry  official's  words  last  week, 
many  issued  calls  for  an  end  to  quotas. 
"Trade  Imbalance  should  be  solved  by  look- 
ing forward,  by  stimulating  domestic 
demand  in  Japan  and  opening  Its  market, " 
said  a  spokesman  for  the  Nissan  Motor  Co.. 
the  country's  second-largest  producer. 

At  the  same  time,  however,  auto  execu- 
tives continue  to  talk  of  a  need  for  "orderly 
marketing,"  a  catch-all  phrase  meaning  the 
avoidance  of  torrential  exports  by  less 
formal  means,  perhaps  self-restraint  by  In- 
dividual companies. 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  FEIGHAN.  Mr.  Speaker,  nothing 
captures  the  spirit  of  this  time  of  year— a 
time  of  hope  and  celebration,  of  family  and 
goodwill— as  the  work  of  people  who  have 
committed  themselves  year  round  to  the 
goals  of  fairness,  compassion,  and  peace. 
Such  is  the  purpose  of  the  National  Coun- 
cil of  Jewish  'A'omen,  which  recently  cele- 
brated iU  93d  year  with  a  conference  in 
Washington.  I  would  like  to  take  this  op- 
portunity to  give  well-deserved  recognition 
to  the  NCJW,  which  has  been  headed  for 
the  past  2  years  by  a  friend  and  fellow 
Clevelander,  Barbara  Mandel. 

The  NCJW.  now  100,000  members  strong, 
has  for  almost  a  century  promoted  a  multi- 
faceted  program  of  education,  advocacy, 
and  community  service.  Focusing  on  the 
rights  of  women  and  children,  the  NCJW 
has  fought  on  behalf  of  abused  and  neglect- 
ed children,  the  elderiy.  and  the  disadvan- 
taged. The  group  has  also  maintained  a 
reasoned  and  compassionate  voice  for  the 
future  of  Israel,  the  United  States-Israel  re- 
lationship, and  the  plight  of  Jews  in  the 
Soviet  Union. 

Embodying  the  best  of  the  National 
Council  of  Jewish  Women,  Barbara  Man- 
del's  contribution  began  over  30  years  ago 
when  she  joined  as  a  member  of  the  Cleve- 
land chapter.  In  1971,  Barbara  was  elected 
as  president  in  Cleveland,  later  moving  on 
to  be  national  recording  secretary  and  na- 
tional vice  president 

She  now  volunteers  her  time  on  the 
board  of  the  American  Joint  Distribution 
Committee,  chairs  the  National  Women's 
Division  of  the  United  Jewish  Appeal,  and 
siU  on  the  board  for  the  Council  of  Jewish 
Federations.  Her  voluntary  efforts  have 
earned  her  the  Mayor's  Citation  for  Exem- 
plary Community  Leadership,  and  seen  her 
inducted  into  the  1985  Ohio  Women's  Hall 
of  Fame.  The  hall,  established  in  1978  by 
the  Women's  Division  of  the  Ohio  Bureau 
of  Employment  Services,  honors  women 
who  have  excelled  in  their  efforts  to  im- 
prove the  status  of  women. 
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As  president  of  the  NCJW.  Barbara's  ef- 
forts turned  to  an  effort  to  further  promote 
the  rights  of  children.  L'nder  her  ^idance, 
the  council  established  their  center  for  the 
child  which  now  conducts  research  on 
social  profrrams  and  provides  needed  infor- 
mation on  policies  affecting  children  in  our 
country. 

For  this,  and  for  all  the  tireless  efforts  of 
the  NCJW's  corps  of  volunteers,  I  hope  all 
my  colleagues  will  join  me  in  commending 
the  National  Council  of  Jewish  Women  and 
wishing  Barbara  the  best  of  luck  in  her 
second  term  as  national  president. 


COURTHOUSE  BECAME  THE 
WHITE  HOUSE 


HON.  JOHN  J.  DUNCAN 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  19,  1985 
Mr.   DUNCAN.   Mr.   Speaker,   under  the 
leave  to  extend  my  remarks  in  the  Record, 
I  include  the  following: 

Courthouse  Became  the  White  House 

(By  Chuck  Redfem) 
For  about  one  hour  and  fifteen  minutes, 
on  Tuesday.  September  24.  1985.  the 
McMinn  County  Courthouse,  in  Athens. 
Tennessee,  became  the  White  House,  of  the 
United  States  of  America.  Believe  it  or  not. 
You  can  tell  your  grandchildren  that 
there  was  a  special  day  that  occurred  in 
Athens  when  the  President  of  our  Land 
came  to  town  and  they  moved  the  White- 
house  to  the  Courthouse.  This  is  a  fact,  as 
I  ho  communications  systems  were  in  place 
and  if  the  President  needed  to  make  a  deci- 
sion of  international  magnitude,  he  would 
have  dop.p  it  in  Athens.  If  the  "hot  line" 
had  soundea.  it  would  have  sounded  in  the 
Courthouse  in  Athen.-!  If  those  Russians 
had  decided  to  "wipe  us  from  the  face  of  the 
Earth"  he  would  have  had  to  do  some  fast 
thinking  and  talking  from  the  Courthouse. 
Every  office  in  the  Courthouse  had  about 
three  extra  phones  for  the  Secret  Service 
with  special  numbers  and  special  signifi- 
cance. 

This  exciting  event  occurred  because  Con- 
gressman John  Duncan  convinced  President 
Reagan  that  if  he  wanted  to  visit  the  rural 
areas  of  the  United  States  and  see  the 
down-to-earth  folks  who  make  up  much  of 
our  country,  then  he  should  come  to 
Athens.  Tennessee.  There  is  Pttle  doubt 
that  the  President  was  pleased  with  what  he 
saw  and  what  he  heard.  By  the  same  token, 
if  there  is  one  McMinn  Countian  who  isnt 
proud  that  their  county  and  the  Friendly 
City  of  Athens  was  selected  as  the  small 
community  to  visit  in  the  State  of  Tennes- 
see, then  Im  sorry  for  them  as  it  was  indeed 
a  momentous  occasion  for  our  community. 

It  was  obvious  that  all  citizens,  of  all  polit- 
ical parties.  Republican.  Democrat.  Inde- 
pendent or  Mugwhamps  joined  together  to 
proudly  welcome  the  President  and  show 
the  United  States  that  we  are  one  of  the 
finest  small  communities  in  the  country. 
The  publicity  and  exposure  we  obtained  is 
beyond  the  financial  capabilities  we  could 
muster  to  buy  in  the  news  media.  Pictures 
of  our  lovely  Courthouse,  decorated  by 
Jerry  Harrill  and  his  crew,  to  the  President 
holding  the  Ralide  saddle  from  Plastic  In- 
dustries, made  the  pages  of  newspapers 
throughout    the    country,    including    USA 
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TODAY  (a  nationally  distributed  paper). 
Even  the  television  newtworks  showed  the 
same  scenes. 

The  handling  of  the  trip  of  our  President 
was  so  well  coordinated  that  it  answered  the 
question  from  some  envious  cities  in  our 
state  who  asked,  "Why  Athens?",  to  which 
Representative  Clyde  Webb  answered. 
"Why  not  Athens?"  In  one  weeks  time,  citi- 
zens joined  together  to  put  on  a  showplace 
for  our  President  that  according  to  White- 
house  and  Secret  Service  personnel  was  one 
of  the  smoothest  and  most  efficiently  run 
visits  the  President  has  ever  made.  Every 
battle  of  event  needs  a  General  and  the 
unsung  hero  of  this  show  must  go  to  City 
Manager  Marvin  Bollnger,  whom  the  White- 
house  staff  labeled  as  the  "Benevolent 
despot  general,"  meaning  he  handled  the 
show  in  a  kindly.  al»solute  ruler,  command- 
ing manner.  He  had  been  elected  as  event 
chairman  and  he  accepted  the  responsibility 
with  dedication. 

As  Marvin  Bolinger  asked,  "It  would  take 
a  iKxjk  to  list  all  the  real  unsung  heroes  of 
this  special  day  as  there  are  hundreds  of  un- 
publicized  volunteers  who  contributed  of 
their  time  and  talents  to  provide  the  Presi- 
dent with  an  impressive  trip  to  our  fair 
City."  From  the  Rescue  Squads,  the  local 
and  neight>oring  law  officials,  the  firemen, 
the  Boy  Scouts,  the  Utility  Board  workers, 
the  City  and  County  employees,  the  mer- 
chants, industrial  concerns,  Tennessee  Wes- 
leyan.  the  vocational  students,  the  bands 
and  chorus  groups,  the  man  on  the  street 
(and  ladies)  plus  goodness  knows  who  else, 
all  jumped  in  and  worked  night  and  day  to 
present  a  great  image  of  rural  America  and 
especially  Athens.  TN.  of  McMinn  County. 
There  were  hundreds  more  who  would  and 
could  have  helped,  and  wanted  to  help,  but 
time  did  not  permit  to  contact  everyone. 
Many  were  asked  to  help  while  standing  as 
onlookers  oi  the  work.  We  appreciate  them 
all. 

The  fact  that  some  twenty-two  to  thirty 
thousand  folks  were  in  our  City  and  millions 
more  saw  it  on  television  and  through  the 
newspapers,  makes  it  the  most  spectacular 
event  that  has  ever  occurred  here.  No  one 
can  say  we  didn't  do  ourselves  proud  on  this 
day.  There  may  never  be  another  day  to 
match  this  as  far  as  most  of  us  will  see.  The 
crowd  was  orderly,  the  program  went 
smoothly,  the  sun  came  out  at  the  right 
time.  The  President  was  impressed,  the 
media  was  impressed  and  If  your  'kin"  folks 
and  friends  living  around  the  country 
weren't  impressed,  111  be  surprised. 

There  are  numerous  stories  to  tell  that  oc- 
curred during  the  hectic  days  of  prepara- 
tion. It  was  not  until  eight  a.m.  Tuesday 
morning  that  the  decision  was  made  wheth- 
er to  have  it  at  the  Courthouse  or  the 
McMinn  High  gym.  Crews  had  been  up  all 
Monday  night  to  decorate  the  gym  in  case 
the  rains  persisted  in  falling  on  Tuesday: 
Apparently  the  Reagan  charm  worked  as 
the  weatherman  said  It  was  O.K.  to  keep  on 
"GO"  with  the  courthouse.  Tuesday  morn- 
ing at  8  a.m. 

No  event  turns  out  to  be  perfect  and  there 
will  be  someone's  nose  out  of  joint,  but  dog- 
gone it,  you  just  have  to  admit  there  was  a 
special  day  in  Athens,  when  the  Courthouse 
became  the  Whitehouse  and  a  President  of 
the  United  States  came  here  to  speak  to  us. 
Proud?  Yessir,  everyone  is! 
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U.S.  COMPANIES  DESERVE  TO 
COMPETE  IN  THE  INTER- 
NATIONAL PHARMACEUTICAL 
MARKET 


HON.  EDWARD  R.  MADIGAN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  MADIGAN.  Mr.  Speaker,  I  am  very 
pleased  today  to  introduce  the  Pharmaceu- 
tical Export  Amendments  of  1986.  I  am 
joined  in  introducing  this  bill  by  several  of 
my  colleagues  from  the  Committee  on 
Energy  and  Commerce,  including  Congress- 
men    SCHEUER,     BROYHILU     SHARP,     and 

Lent.  I  am  hopeful  that  the  strong,  biparti- 
san support  for  this  legislation  will  assure 
its  quick  passage  by  the  House. 

Mr.  Speaker,  it  is  currently  illegal  for 
American  firms  to  export  pharmaceutical 
products  which  have  not  been  approved  by 
the  Food  and  Drug  Administration  [FDAl. 
This  is  true,  despite  the  fact  that  the  FDA 
often  moves  at  a  snail's  pace,  and  it  can 
take  several  years  for  a  drug  to  be  ap- 
proved. Furthermore,  oftentimes  a  drug  has 
been  approved  by  another  country  and  is 
desperately  needed  there,  but  still  cannot 
be  supplied  becaupe  of  this  senseless  re- 
striction. 

This  restrictive  policy  has  clearly  had  an 
adverse  impact  on  the  U.S.  economy  and 
more  specifically,  on  the  competitive  posi- 
tion of  American  firms  in  the  international 
market.  It  has  cost  us  jobs  and  capital  in- 
vestment by  forcing  American  pharmaceu- 
tical companies  to  conduct  important  re- 
search and  to  develop  and  manufacture 
new  drugs  ouUide  of  the  United  States. 

Ours  is  the  only  country  that  is  prohibit- 
ed from  exporting  drugs  that  are  lawfully 
marketed  in  the  i.Tiporting  country  but 
which  are  not  yel  tproved  in  the  export- 
ing country.  This  .icy  makes  little  sense 
when  the  drugs  in  question  may  well  be 
available  to  the  importing  country  from 
other  foreign  manufacturers.  Our  current 
policy  does  not  prohibit  foreign  consumers 
from  gaining  access  to  these  drugs,  it 
simply  locks  the  United  States  out  of  the 
competition  for  jobs  and  revenues. 

The  bill  I  have  introduced  today  is  very 
narrow,  and  contains  numerous  safeguards 
to  guarantee  that  the  health  of  citizens  in 
foreign  countries  is  net  jeopardized  by  the 
lifting  of  the  export  b  .i.  The  Senate  Com- 
mittee on  Labor  and  I  >man  Resources  has 
already  overwhelming  approved  a  bill, 
which  was  introduced  by  Senators  HATCH 
and  Kennedy,  that  i8  almost  identical  to 
this  legislation. 

I  urge  my  colleagues  to  look  closely  at 
this  bill  and  to  give  it  their  full  support.  A 
summary    of   the    Pharmaceutical    Export 
Amendments  of  1986  follows: 
Summary  or  the  Pharmaceutical  Export 

Amendments  of  1986 
The  legislation  permits  the  export  from 
the  United  States  of  drugs  which  are  made 
in  this  country  but  not  yet  approved  by  the 
Food  and  Drug  Administration  (PDA)  to  de- 
veloped nations  which  have  approved  the 
drugs.    Under   very   limited   circumstances. 
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such  drugs  which  are  intended  for  the  treat- 
ment of  tropical  diseases  and  similar  condi- 
tions may  be  shipped  to  developing  nations. 

COUNTRIES  TO  WHICH  DRUGS  APPROVED  ABROAD 
MAY  BE  EXPORTED 

( 1 )  Developed  countries  with  sophisticated 
drug  approval  systems  comparable  to  that 
of  the  FDA. 

(2)  Other  developed  countries  with  au- 
thority: (i)  to  assure  that  information  pro- 
vided to  physicians,  pharmacists,  and  pa- 
tients is  consistent  with  the  drugs  labeling; 
(ii)  to  detect  safety  problems  with  a  drug; 
and  (iii)  to  remove  unsafe  drugs  from  the 
market. 

(3)  Countries  not  listed  in  #1  or  #2  if  the 
Secretary  determines  on  the  basis  of  human 
testing  and  other  scientific  evidence  that 
shipment  of  the  drug  is  justified  to  treat  a 
disease  or  condition  in  the  importing  coun- 
try which  does  not  exist  to  a  significant 
extent  in  the  United  States. 

The  Secretary  is  required  to  establish  two 
lists  of  the  countries  described  in  #  1  and  #  2 
above.  The  legislation  suggests  the  follow- 
ing countries  for  inclusion  on  list  #1:  Aus- 
tralia, Austria,  Belgium,  Canada,  Denmark, 
Federal  Republic  of  Germany,  Finland, 
Prance,  Japan,  Netherlands,  New  Zealand, 
Norway,  Sweden,  Switzerland,  and  the 
United  Kingdom. 


CONDITIONS  FOR  EXPORT 

Such  a  drug  may  be  shipped  if: 

(1)  The  drug  accords  to  the  specifications 
of  the  foreign  purchaser; 

(2)  Sale  of  the  drug  is  not  in  conflict  with 
the  laws  of  the  importing  country; 

(3)  The  drug  contains  a  label  on  the  out- 
side of  the  shipping  package  indicating  that 
it  is  intended  for  export; 

(4)  The  outside  of  the  shipping  package  is 
labeled:  'This  drug  may  be  sold  or  offered 
for  sale  only  in  the  following  countries:" 
and  lists  the  countries  in  which  sale  is  au- 
thorized; 

(5)  The  drug  has  not  been  sold  or  offered 
for  sale  in  the  U.S.; 

(6)  Approval  of  the  djfpg  has  not  been 
denied,  suspended  or  withfpwn  in  the  U.S. 
for  reasons  of  safety  and  r*  .••ctiveness; 

(7)  In  the  case  of  a  drugfX  be  shipped  to  a 
country  on  list  #2,  the  drug  has  been  ap- 
proved by  a  country  on  list  *  1;  the  labeling 
of  the  drug  is  consistent  with  the  labeling 
approved  by  a  country  on  list  #  1;  the  lable 
has  been  translated  into  the  language  of  the 
importing  country;  and  approval  of  the  drug 
hsis  not  been  denied  or  withdrawn  for  rea- 
sons of  safety  by  any  country  on  list  *  1; 

(8)  In  the  case  of  a  drug  to  be  shipped  to  a 
country  described  in  #2  or  #3,  the  drug  is 
the  subject  of  an  NDA,  IND.  or  a  master  file 
containing  the  safety  mformation  required 
for  an  IND;  t. 

(9)  The  notificationjlif  first  shipment  of 
the  drug  is  given  to  lh;:oecretary. 

NOTIFICATION  OF  INTENT  TO  EXPORT 

Prior  to  the  first  sliipment  of  an  unap- 
proved drug,  the  shipier  must  give  to  the 
Secretary  a  notice  which: 

( 1 )  Identifies  the  drug  to  be  shipped; 

(2)  Identifies  the  establishment  in  which 
the  drug  has  been  or  will  be  made; 

(3)  Identifies  the  country  or  countries  to 
which  the  drug  will  be  shipped; 

(4)  In  the  case  of  a  drug  to  be  shipped  to  a 
country  on  list  No.  2,  includes  a  copy  of  the 
drug's  labeling;  and 

(5)  Includes  assurances  that  the  shipper 
will  report  to  the  FDA  any  serious  adverse 
drug  reactions. 


EXTENSIONS  OF  REMARKS 

ADDITIONAL  SAFEGUARDS 

(1)  The  U.S.  shipper  must  obtain  from 
each  of  its  importers  an  agreement  not  to 
ship  the  drug  into  countries  other  than 
those  authorized  under  this  law.  This  agree- 
ment must  be  renewed  aimually. 

(2)  If  a  U.S.  shipper  or  iU  subsidiary  ships 
a  drug  to  a  country  in  violation  of  any  provi- 
sion of  this  Act,  then  the  Secretary  may 
prohibit  the  shipping  of  the  drug  and  the 
Secretary  has  authority  to  seize  the  drug,  to 
seek  an  injunction  to  halt  any  proscribed  ac- 
tivity, and  to  impose  criminal  penalties. 

(3)  If  an  Importer  ships  to  a  drug  a  coun- 
try in  violation  of  any  provision  of  this  Act, 
then  the  Secretary  may  prohibit  the  ship- 
ping of  the  drug  to  such  Importer. 

(4)  If  the  drug  poses  an  Imminent  hazard 
in  any  country  authorized  to  receive  It 
under  this  Act,  the  Secretary  may  Inunedl- 
ately  prohibit  the  shipping  of  a  drug  to  such 
country. 

(5)  If  an  Importer  ships  a  drug  to  an  unau- 
thorized country  and  the  drug  poses  an  Im- 
minent hazard  in  the  unauthorized  country, 
the  Secretary  may  Immediately  prohibit  the 
shipping  of  a  drug  to  such  Importer. 

(6)  If  a  U.S.  shipper  ships  In  violation  of 
an  imminent  hazard  order  or  continues 
shipping  to  an  Importer  knowing  that  the 
Importer  is  reshipplng  to  an  unauthorized 
country,  then  the  Secretary  may  prohibit 
the  shipping  of  the  drug  and  the  Secretary 
has  authority  to  seize  the  drug,  to  seek  an 
injunction  to  halt  any  proscribed  activity, 
and  to  impose  criminal  penalties. 

(7)  The  GAO  is  required  to  monitor  com- 
pliance with  the  Act  and  to  report  to  Con- 
gress within  2  years  of  enactment  and  every 
2  years  thereafter. 
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FALLEN  SOLDIERS  WHO  MIGHT 
NOT  HAVE  DIED 


TRIBUTE  TO  TWO  MEMBERS  OF 
THE  lOlST  AIRBORNE  DIVISION 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  CRAIG.  Mr.  Speaker,  it  is  with  pro- 
found sadness  that  I  rise  to  honor  the 
memory  of  two  members  of  the  lOlst  Air- 
borne Division  who  lost  their  lives  in  the 
tra^c  crash  at  Gander,  Newfoundland,  on 
December  12.  1985.  I  would  like  to  express 
my  deep  gratitude  for  the  service  these  fine 
young  men  gave  to  our  country  as  part  of 
the  multinational  forces  in  Egypt— a  difTi- 
cult  and  important  mission  in  the  cause  of 
world  peace. 

Sp4c.  Steven  J.  Bradshaw  of  Boise  grad- 
uated from  Boise  High  School  in  1983, 
where  he  was  a  member  of  the  ROTC 
praised  by  his  commanders.  He  was  headed 
for  his  reassignment  to  Fort  Leonard  Wood 
in  Missouri,  the  training  base  for  the  Army 
Corps  of  Engineers. 

Pvtlc.  Paul  M.  Crawford  graduated  from 
Nampa  High  School  in  1984.  He  had  recent- 
ly been  married,  intended  to  make  his 
career  in  the  military,  and  hoped  to  go  to 
Germany  in  his  next  tour  of  duty. 

Although  it  does  little  to  lessen  the 
sorrow  at  this  loss,  I  want  their  families  to 
know  that  the  First  District  of  Idaho,  and 
all  Americans,  will  remember  with  pride 
the  sacrifice  these  two  young  men  made  in 
the  service  of  our  country. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEITTATIVES 

Thursday,  December  19,  1985 
Mr.  RANGEL.  Mr.  Speaker,  It  is  sad 
when  a  solider  dies.  It  is  sad  when  he  has 
represented  his  country  well,  defended  our 
Nation,  kept  the  peace.  It  is  especially  sad 
when  he  might  not  have  died. 

These  soliders  did  what  soliders  do  best 
They  kept  the  peace.  The  Army's  lOlst  Air- 
borne Division,  one  of  the  elite  uniu  of  our 
Armed  Forces,  served  ably  in  the  Middle 
East,  as  they  have  many  times  before,  and 
in  many  places. 

While  we  honor  all  the  soldiers  who  died, 
I  would  like  to  make  particular  mention  of 
those  soliders  from  New  York  SUU:  Pvt 
Paul  J.  Bostwick,  Pvt  William  Brilya,  Pvt. 
Trevor  Campbell,  Pfc.  Bobby  Coleman,  Sgt. 
Paul  Hemmingway,  Pvt.  Kenneth  Nelson.  S. 
Sgt.  Ronald  Sears,  and  SgL  Theodore 
Travis.  I  would  also  like  to  express  my 
sorrow  to  the  family  of  Sgt.  Francisco 
Ocasio,  of  Juana  Diaz,  Puerto  Rico. 

While  we  do  not  yet  know  the  cause  of 
the  crash  in  Gander,  Newfoundland,  our 
sense  of  loss  leads  to  many  questions.  It 
highlights  for  me  the  need  to  intensify  our 
efforU  in  improving  airline  safety,  both  for 
soldiers  and  civilians  traveling  on  commer- 
cial airliners.  We  know  that  deaths  in  air- 
craft accidents  are  at  an  all-time  high  in 
the  last  several  years.  Perhaps  this  is  due 
to  chance,  but  perhaps  not.  Many  aircraft 
accidents  are  not  due  to  wind  shear  or 
other  currently  unforeseeable  weather  ab- 
normalities. Many  are  due  to  mechanical 
or  human  error.  Both  can  be  improved 
through  maintenance,  inspection,  and 
training. 

I  was  pleased  that  the  Federal  Adminis- 
tration is  now  ordering  a  broad  inspection 
of  jet  engine  repair  facilities.  I  commend 
that  action,  which  was  planned  before  the 
Gander  crash,  and  I  would  urge  an  even 
more  aggressive  approach  to  aircraft  main- 
tenance and  personnel  training,  both  in  the 
air  and  on  the  ground. 

Again,  I  would  like  to  express  my  sorrow 
at  this  terrible  tragedy,  and  I  would  like  to 
extend  my  sympathy  to  all  of  those  families 
who  lost  a  loved  one  in  the  service  of  the 
United  States. 


CONFERENCE  REPORT  HAS 
WIPED  OUT  MOST  MILITARY 
PROCUREMENT  REFORMS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.    SCHEUER.    Mr.    Speaker,   today    I 
voted  against  the  conference  report  on  the 
fiscal  year  1986  continuing  appropriations 
bill. 
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It  would  wipe  out  nearly  all  of  the  mili- 
tary procurement  reforms  in  our  ori^nal 
version  of  the  legislation  the  House  passed 
in  June  of  this  year,  including  The  revolv- 
ing door  employment  reform:  the  applica- 
tion of  competition  and  multiple  cost 
sourcing  for  migor  weapons  systems:  and 
the  use  of  the  should  cost  estimating 
system. 

The  only  procurement  reform  left  in  the 
bill  is  the  so-called  allowable  cost  amend- 
ment 

A  combination  of  these  four  reforms 
would  have  put  the  Government  in  a  far 
stronger,  more  effective  position  in  busi- 
ness negotiations  with  defense  contractors. 

Assistant  Air  Force  Secretary  A.  Ernest 
Fitzgerald  has  stated  in  testimony  before 
the  Joint  Economic  Committee,  on  which  I 
serve,  that  we  could  cut  our  SlOO  billion 
procurement  budget  by  $25  to  $50  billion 
annually  if  we  got  our  procurement  process 
under  discipline  and  control.  We've  blown 
it  for  this  year. 

This  conference  report  also  represents  an 
increase  of  $4.8  to  $11.1  billion,  depending 
on  whose  figures  you  use.  over  the  original 
House-approved  level  of  Tiscal  year  198fi  de- 
fense spending.  This  dramatic  increase  in 
defense  spending  comes  at  the  expense  of 
what  is  left  of  our  frayed  and  tattered 
social  services  safety  net. 

While  we  cut  the  minimal  funds  still 
available  to  help  the  elderly,  the  poor,  and 
the  inrirm.  we  continue  to  cater  to  the 
whims  of  the  defense  industry  and  those  in 
the  Pentagon  who  continue  to  insist  upon 
gold-plated  Cadillac-type  weapons  when 
simple  Chevys  would  do. 

By  passing  this  bill  while  operating 
under  the  specter  of  Gramm-Rudman.  Con- 
gress has  chosen  voluntarily  to  fall  on  its 
own  sword. 

Mr.  Speaker,  I  am  not  denigrating  my 
colleagues  who  served  as  conferees  on  this 
bill  because  I  know  how  hard  they  fought 
to  hold  the  line  on  defense  spending.  They 
did  the  best  they  could  faced  with  tight 
deadlines  and  an  unyielding  Senate. 


TENTH  ANNIVERSARY  OP  THE 
ITALIAN-AMERICAN  FOUNDA- 
TION DECEMBER  18,  1985 


HON.  JAMES  L  OBERSTAR 

or  MINNCSOTA 
IN  THl  HOUSE  or  RKPRISKNTATIVES 

Thunday,  December  19,  1985 

Mr.  OBERSTAR.  Mr.  Speaker,  the  10th 
anniversary  of  the  Italian-American  Foun- 
dation offered  a  unique  opportunity  to 
review  the  contributions  Americans  of  Ital- 
ian descent  made  to  our  great  Nation  and 
to  give  special  recognition  to  some  of  our 
colleagues  of  Italian  descent  whose  roles 
have  been  particularly  significant.  It  was 
my  great  privilege  to  attend  the  October  19, 
1985,  foundation  gala,  during  which  I  was 
deeply  moved  by  the  thoughtful  commenU 
offered  by  Congressman  Frank  Annunzio, 
founding  father  of  the  foundation,  and 
Senator  Pete  Domenici.  who  served  as 
master  of  ceremonies  for  the  gala. 


EXTENSIONS  OF  REMARKS 

Congressman  ANNUNZIO  spoke  from  the 
heart  and  with  only  a  sketchy,  written  out- 
line about  the  contributions  Americans  of 
Italian  descent  have  made  to  our  country 
througout  its  history.  It  is  virtually  impos- 
sible to  reconstruct  the  tenor  of  Represent- 
ative Annunzio's  commenU  because  they 
were  delivered  with  such  warmth  and  depth 
of  feeling,  but  at  my  request  he  has  recreat- 
ed that  speech  in  condensed  form  and  I  in- 
clude the  remarks  at  this  point  in  the 
RECORD: 

Italian-Americam  Pockdatioh  10th  Anni- 
vERSAHY.  Remarks  or  Hon.  Prank  Annun- 
zio. 

The  Italian  story  Is  literally  the  story  of 
America,  for  from  the  very  t>eKlnnlng  of  this 
Nation.  Italian  Americans  have  made  monu- 
mental contributions  to  the  greatness  of 
America.  Yes.  the  story  of  Italian  immi- 
grants is  the  story  of  America— and  of  their 
courage,  enterprise,  and  loyalty,  all  given 
freely  in  the  building  of  America's  life  and 
freedom,  from  the  discovery  of  this  conti- 
nent in  1492  by  Christopher  Columbus,  as 
well  as  from  1776  to  the  present  time.  The 
vast  contributions  made  by-^tallans  and 
those  of  Italian  descent  to  the  physical.  In- 
tellectual, cultural,  and  spiritual  develop- 
ment of  this  Nation  are  legendary. 

Christopher  Columbus  discovered  Amer- 
ica. John  Cat>ot  explored  the  mainland.  Gio- 
vanni D'Verrazzano  discovered  New  York 
Bay.  Fllippo  Mazzei.  a  close  friend  of 
Thomas  Jefferson,  inspired  many  of  the 
ideas  expressed  in  our  Declaration  of  Inde- 
pendence. William  Paca.  the  delegate  from 
Maryland,  signed  the  Declaration  of  Inde- 
pendence, and  served  as  governor  of  Mary- 
land. 

Italians  fought  In  the  Continental  Army 
during  the  Revolutionary  War.  They  served 
with  honor  in  the  Civil  War  and  again  in 
the  U.S.  Armed  Porces  during  each  of  the 
World  Wars  as  well  as  In  the  Korean  and 
Vietnam  conflicts. 

Charles  J.  Bonaparte  was  Secretary  of  the 
Navy  and  Attorney  General  of  the  United 
States.  He  created  by  executive  order  in 
1909  the  Pederal  Bureau  of  Investigation. 
Plorello  LaGuardla  was  elected  Mayor  of 
New  York  In  1933  after  having  served  as  a 
Congressman  for  14  years.  Enrico  Caruso 
and  Arturo  Toscanlni  were  legends  in  their 
own  time. 

Lee  lacocca.  Chairman  of  the  Chrysler 
Corporation,  and  Edward  J.  DeBartolo,  Sr., 
Youngstown,  Ohio  buslnessmsin  and  sports 
magnate.  Joseph  Cardinal  Bemardln,  Arch- 
bishop of  Chicago,  A.  Bartlett  GlamattI  of 
Yale  University.  Prank  Sinatra.  Joe  DIMag- 
glo.  Rocky  Marclano.  whose  heavyweight 
unl)eaten  record  remains  Intact,  Enrico 
Permi.  Benjamin  Clvllettl.  former  U.S.  At- 
torney General  In  the  Carter  Administra- 
tion, and  the  list  of  luminaries  goes  on  and 
on. 

One  thing  Is  certain— Italian  Americans 
who  now  comprise  10%  of  the  American 
population,  have  attained  affluence,  educa- 
tion, aspiration,  and  acceptance.  They  have 
contributed  so  much,  but  the  challenge  Is 
still  there  for  us  today— as  Italian  Ameri- 
cans—to apply  to  our  own  America— with 
the  same  vigor  and  unity  of  purpose— those 
energies  and  that  Inspiration  which  have  so 
often  and  for  so  long  made  Italy  a  center  of 
civilization.  By  so  doing,  we  will  help  to 
guarantee  a  new  Renaissance  of  freedom 
and  dignity  that  will  continue  to  fulfill  the 
American  promise  of  hope  to  men  of  every 
nation  throughout  the  world. 


December  20,  1985 


Let  us  now  go  forward  with  renewed  vigor 
and  enthusiasm  to  build  on  the  firm  founda- 
tion of  a  solid  decade  of  accomplishment  by 
the  National  Italian  American  Poundatlon. 
Let  us  pledge  to  each  other  tonight  that  we 
shall  support  the  Poundatlon  in  its  goal  to 
create  an  endownment  fund  that  will  ensure 
that  this  organization  shall  continue  in  per- 
petuity. 

We  want  to  insure  that  this  organization 
shall  remain  the  watchdog  over  those  who 
try  to  defame  us.  to  cripple  us  and  our  chil- 
dren through  guilt  by  association.  Innuen- 
does, and  smear  tactics.  We  have  no  room  in 
America  for  these  peddlars  of  lies  and  defa- 
mation. We  are  proud  as  human  t>eings  to 
enunciate  the  great  heritage  of  America  so 
that  our  children  and  grandchildren  who 
follow  us  can  be  equally  proud  of  a  country 
that  will  ensure  peace  and  tranquility  for  all 
eternity. 

This  Is  our  goal— this  Is  your  goal— and  to- 
gether we  shall  accomplish  this  goal,  not 
only  for  Italo-Amerlcans  but  for  all  Ameri- 
cans, for  we  must  continue  to  live  in  a  socie- 
ty that  will  respect  the  dignity  of  all  men. 

The  name  Peter  Rodino  transcends 
ethnic  lines  because  he  represents  the  ideal 
of  the  immigration  experience  of  America 
and  because  he  represents  integrity  per- 
sonifled,  integrity  that  reminded  America 
throughout  the  Watergate  era  that  the  Con- 
stitution of  this  country  stands  above  man, 
even  when  that  person  is  the  highest  elect- 
ed official  in  the  land.  The  Italian-Ameri- 
can Foundation  has  honored  Chairman 
Rodino  by  establishing  a  legislative  intern- 
ship in  his  name,  a  program  which  will  be 
administered  by  the  Marianna  Stango 
Rodino  Foundation.  Recipients  will  be 
awarded  a  3-month  internship  of  a  congres- 
sional committee;  eligible  applicants  will  be 
Italian-American  students  from  the  State 
of  New  Jersey. 

Senator  DOMENICI  perhaps  best  summed 
up  Chairman  RODlNO's  contribution  to  our 
constitutional  system  with  these  introduc- 
tory remarks,  which  I  ask  unanimous  con- 
sent to  include  at  this  point  in  the  RECORD: 

Peter  Rodino  Is  the  only  major  figure  In 
the  Watergate  hearings  who  didn't  make  a 
fortune  writing  a  book.  Congressman  Peter 
Rodino  was  one  of  the  founders  of  the  Na- 
tional Italian  American  Foundation.  And 
Just  today,  he  received  the  first  of  our  asso- 
ciation's public  service  awards  which  carries 
with  It  the  first  of  our  foundation  intern- 
ships which  will  be  known  In  his  name.  It 
wUl  be  known  as  the  Plorello  LaGuardla  In- 
ternship and  there  will  be  many  to  follow 
but  we  are  very  proud  that  he  Is  the  first. 

Because,  Indeed,  in  terms  of  our  organiza- 
tion—what we  stand  for  In  our  pride  and  our 
tremendous  commitment  to  our  country  and 
our  heritage— he  Is  unequaled.  One  of  the 
strengths  of  this  great  American  system 
which  somehow  seems  almost  to  l>e  on  the 
one  hand  accldentlal,  on  the  other  may  be 
providential  Is  that  this  political  system  has 
produced  people  of  extraordinary  talent 
who  have  happened  to  find  their  way  to  be 
at  the  right  place  at  critical  times.  Such 
leaders  have  come  from  the  most  diverse  of 
places  and  diverse  of  backgrounds  such  as 
Abraham  Lincoln  from  a  little  town  of 
Springfield.  Illinois  and  Pranklln  Roosevelt 
from  the  aristocratic  Protrun  family  of  the 
Hudson  Valley.  In  that  tradition  Is  Peter 
Rodino  from  Newark.  New  Jersey  *  •  *. 
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Mr.  Speaker.  I  consider  it  a  great  privi- 
lege  to  serve  in  the  Congress  with  Chair- 
man RODINO,  Congressman  Annunzio. 
Senator  DOMENICI.  and  30  Members  of 
Congress  of  Italian  descent  with  whom  I 
share  the  lUlian  heritage.  I  am  also  par- 
ticularly pleased  that  the  chairman  and  co- 
founder  of  the  Italian-American  Founda- 
tion, industrialist  Jeno  F.  Paulucci,  is  a 
native  of  my  northeastern  Minnesota  Con- 
gressional District.  Jeno  Paulucci  has  risen 
from  the  humblest  of  economic  beginnings 
to  make  an  enormous  contribution  to  the 
economy  of  our  northeastern  Minnesota 
region  and  to  the  Nation  as  a  whole.  Still, 
he  makes  time  to  contribute  his  energies 
and  creativity  to  the  interests  of  the  Ital- 
ian-American Foundation  and  is  one  of  the 
most  persuasive  and  effective  spokesmen 
for  our  ethnic  heritage  in  this  country. 

I  offer  my  congratulations  to  Jeno  Pau- 
lucci. Congressman  ANNUNZIO,  and  all  the 
dedicated  staff  of  the  Italian-American 
Foundation  in  making  this  10  anniversary 
celebration  such  a  memorable  event. 


HOUSE  FOREIGN  AFFAIRS  COM- 
MITTEE-1985  A  RECORD  OF 
ACCOMPLISHMENT 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  FASCELL.  Mr.  Speaker,  as  the  first 
session  of  the  99th  Congress  draws  to  a 
close.  1  would  like  to  Uke  this  opportunity 
to  inform  the  Members  of  the  House  of  the 
activities  during  1985  of  the  Committee  on 
Foreign  Affairs  and  its  subcommittees. 

Thanks  to  the  hard  work  and  bipartisan 
cooperation  of  the  committee  members  we 
have  compiled  an  outstanding  record  of  ac- 
complishment. We  have  met  the  goals  we 
set  for  ourselves  at  the  start  of  this  Con- 
gress. Moreover,  we  responsibly  dealt  with 
the  many  unexpected  and  unpredictable 
events  that  developed  during  the  year  in- 
volving our  nation's  foreign  affairs. 

I  am  particularly  proud  of  the  fact  that 
we  enacted  into  law  the  first  regular  for- 
eign aid  authorization  bill  since  1981,  in- 
cluding House  passage  of  the  conference 
report  by  a  margin  of  more  than  100  votes. 
This  2-year  bipartisan  measure  authorized 
international  development  and  security  as- 
sistance programs  necessary  for  American 
interests    abroad.    Other    important    initia- 
tives  in   the   bill   included   provisions   for 
stronger  antiterrorism  assistance  and  air- 
port security,  strengthening  of  the  interna- 
tional  narcotics   control   effort,   increased 
aid  to  anti-Communist  freedom  fighters'  ef- 
forts, and  enhancement  of  the  Peace  Corps. 
Another  mtgor  accomplishment  was  pas- 
sage of  the  measure  authorizing  funds  for 
the  Department  of  State  and  U.S.  Embas- 
sies abroad,  U.S.  Information  Agency,  and 
the  Board  for  international  Broadcasting. 
Other  provisions  in  this  bill  included  a  U.S. 
scholarship     program    for    undergraduate 
studenU  from  developing  countries;  author- 
izations for  the  Arms  Control  and  Disar- 
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mament  Agency;  further  strengthening  of 
efforts  to  combat  illicit  drugs;  strengthen- 
ing of  counterespionage  efforts:  measures 
to  increase  protection  for  foreign  missions: 
and  new  arms  control  initiatives. 

Early  in  the  year  we  took  the  lead  on 
emergency  relief  legislation  for  Africa 
famine  victims  which  resulted  in  the  saving 
of  countless  lives.  We  won  House  passage 
of  an  anti-apartheid  bill  which  prompted 
Presidential  restrictions  on  South  Africa. 
We  strengthened  U.S.  security  through  en- 
actment of  an  improved  Export  Adminis- 
tration Act  bill,  and  we  helped  promote 
U.S.  international  economic  interesU 
through  the  reauthorization  of  the  Over- 
seas Private  Investment  Corporation 
[OPIC].  We  aided  U.S.  agriculture  in  our 
participation  in  the  export  and  foreign  af- 
fairs provisions  of  the  farm  bill,  including 
extension  of  the  Public  Law  480  Food  for 
Peace  Program.  We  have  passed  resolu- 
tions extending  the  offer  of  assistance  to 
Mexico  and  Colombia  following  the  natural 
disasters  in  those  countries. 

Particularly  significant  and  productive  in 
1985  was  the  committee's  extensive  activi- 
ties in  three  key  areas:  arms  control,  anti- 
terrorism, and  antinarcotics.  By  way  of 
sharing  with  my  colleagues  the  wide  range 
of  accomplishments  on  those  three  sub- 
jects, I  elaborate  below  the  details  of  the 
committee's  work. 

ARMS  CONTROL  ACnVITIES 

Among  the  issues  dealt  with  by  the  com- 
mittee on  the  question  of  arms  control 
were:  The  President's  Strategic  Defense  Ini- 
tiative [SDH  and  antisatellite  [AS  AT] 
weapons  policy;  the  United  States-Soviet 
arms  control  negotiations,  a  committee- 
sponsored  CRS  study  on  nuclear  arms  con- 
trol and  seminars  on  the  fundamentals  of 
nuclear  arms  control;  proposals  to  ban  nu- 
clear testing;  preservation  of  SALT  II  and 
the  ABM  Treaty;  and  binary  chemical 
nerve  gas  weapons.  Much  of  the  detailed 
work  and  initial  effort  in  these  areas  was 
undertaken  by  the  Arms  Control  Subcom- 
mittee. 

ARMS  CONTROL  IN  SPACE 

As  part  of  its  series  of  hearings  on  arms 
control  in  space  beginning  in  the  98th  Con- 
gress and  continuing  into  the  99th  Con- 
gress, the  committee  examined   the  arms 
control,  technical  feasibility,  and  budgetary 
implications   of  the   President's   SDI   and 
ASAT  policy.  Testimony  was  heard  from 
former     Secretaries     of    Defense     Robert 
McNamara  and  Clark  Clifford  as  well  as 
the  authors  of  a  report  describing  the  ad- 
verse arms  control  implications  of  United 
States    and    Soviet    space    defense    efforU. 
From  these  hearings  emerged  the  view  that 
the  ABM  Treaty  is  fundamental  to  prevent- 
ing an  arms  race  in  defensive  systems  and 
to  averting  the  acceleration  of  the  arms 
race   in   offensive  systems.   Moreover,  the 
likely  Soviet  response  to  the  SDI,  as  cited 
in  a  Pentagon  SDI  Report  to  Congress  last 
spring,  will  be  to  build  up  their  offensive 
forces  to  penetrate  and  overwhelm  our  up- 
graded defenses.  These  hearings  have  been 
published  under  the  title  "Implications  of 
the  President's  Strategic  Defense  Initiative 
and  Antisatellite  Weapons  Policy." 
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In  October,  the  committee  examined  the 
administration's  new  interpretation  of  the 
ABM  Treaty  which  would  permit  the  devel- 
opment and  testing  of  air-based,  sea-based, 
space-based,  and   mobile  land-based  ABM 
systems    and    components    based    on    new 
physical  principles.  Testimony  was  received 
from  Gerard  Smith,  the  negotiator  of  the 
ABM  Treaty,  and  John  Rhinelander,  the 
legal  counsel  to  the  ABM  Treaty  negotia- 
tions. Both  maintain  that  the  13-year  long- 
standing interpretation  of  the  ABM  Treaty 
is  the  accurate  interpretation  of  the  Treaty 
and  that  from  the  negotiating  record  it  is 
clear  that  the  ABM  Treaty  prohibiU  the  de- 
velopment and  testing  of  space-based,  ete. 
ABM   systems  and   componenU  based  on 
new  physical  principles.  At  this  same  hear- 
ing. Ambassador  Paul  Nitze,  Special  Advi- 
sor to  the  President  and  the  Secretary  of 
State  for  Arms  Control   Matters,  assured 
the  committee  that  the  policy  of  the  Presi- 
dent and  the  administration  was  to  contin- 
ue to  adhere  to  the  longstanding  interpreta- 
tion of  the  ABM  Treaty. 

In  December,  the  Subcommittee  on  Arms 
Control.  International  Security,  and  Sci- 
ence, along  with  the  Subcommittee  on 
Europe  and  the  Middle  East  and  on  Inter- 
national Economic  Policy  and  Trade,  ex- 
plored in  greater  detail  the  influence  of  the 
SDI  on  our  allies,  in  particular,  the  issue  of 
technology  transfer  between  the  United 
States,  our  NATO  allies,  and  Japan,  as  it 
relates  to  SDI. 

Within  the  last  few  days,  I  have  been  par- 
ticularly gratified  by  an  action  of  the  con- 
ference committee  on  the  continuing  reso- 
lution repau^ing  ASAT.  The  decision  to  sus- 
pend United  States-ASAT  testing  provided 
the  Sovieta  do  not  resume  their  ASAT  test- 
ing is  a  wise  one.  This  is  a  practical  arms 
control  achievement  that  complements  the 
Foreign  Affairs  Committee's  efforU  to 
avert  an  arms  race  in  space. 

Belatedly,  I  was  also  encouraged  by  the 
conference  committee's  decision  to  pre- 
clude funding  for  binary  nerve  gas  weap- 
ons during  fiscal  year  1986.  In  this  connec- 
tion, 1  would  emphasize  that  binary  pro- 
duction after  fiscal  year  1986  will  not  be 
automatic,  especially  in  the  sense  that 
going  forward  would  be  conditioned  upon 
NATO  approval  and  further  review  by  Con- 
gress. My  own  views  regarding  the  binary 
are  unchanged:  We  should  not  fund  a 
system  that  does  not  work,  is  not  proven 
safe  for  our  troops,  which  needlessly  adds 
billions  of  dollars  to  the  deficit,  harms  the 
NATO  alliance,  and  undermines  joint 
pledges  at  the  summit  to  eliminate  chemi- 
cal weapons. 

COMPREHENSIVE  UNTTED  STATES-SOVIET  ARMS 
CONTROL  NEGOTIATIONS 

As  part  of  its  effort  to  keep  Member*  ap- 
prised and  up  to  date  on  the  status  of  the 
Geneva  arms  control  negotiations,  the  com- 
mittee received  regular  briefings  by  Ambas- 
sador Kampelman,  the  chief  U.S.  arms  con- 
trol negotiator,  as  well  as  the  other  nego- 
tiators, and  from  Ambassador  NiUe,  the 
President's  arms  control  adviser. 

In  preparation  for  the  November  19-20 
summit    between    President    Reagan    and 
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Soviet  General  SecreUry  Gorbachev.  I  pre- 
pared a  statement  analyzing  United  States 
and  Soviet  arms  control  proposals  tabled  in 
Geneva  with  a  chart  comparing  those  pro- 
posals, and  a  summary  of  regional,  human 
rights,  and  bilateral  issues.  The  analysis 
and  chart  appeared  in  the  November  13. 
1985.  Congressional  Record  on  pages 
E5142-44. 

After  the  summit,  the  committee  was 
briefed  by  SecreUry  of  State  Shultz  on 
what  transpired  at  the  summit 

NUCLEAR  TEST  BAN  PROPOSALS 

The  committee  conducted  several  hear- 
ings on  proposals  to  bring  an  end  to  nucle- 
ar testing.  After  extensive  discussion,  the 
committee  in  May  marked  up  and  approved 
for  floor  action  House  Joint  Resolution  3. 
legislation  to  prevent  nuclear  explosive 
testing.  House  Joint  Resolution  3  urges  the 
President  to  seek  Senate  ratification  of  two 
treaties  that  limit  nuclear  testing,  and  to 
bring  negotiations  on  a  comprehensive  test 
ban  treaty.  With  over  200  cosponsors.  this 
resolution  has  widespread  support  in  the 
Congress.  These  hearings  are  published 
under  the  title  "Proposals  To  Ban  Nuclear 
Testing." 

NUCLEAR  ARMS  CONTROL  WORKSHOPS 

In  1985.  the  subcommittee  sponsored  a 
series  of  nine  workshops  on  a  wide  variety 
of  arms  control  topics.  The  workshops  were 
held  in  coigunction  with  a  year-long  study 
by  the  Congressional  Research  Service  on 
the  fundamentals  of  arms  control.  The 
workshops  were  open  to  all  Members  of 
Congress.  Some  of  the  most  notable  per- 
sonalities in  the  arms  control  field  were  in- 
vited to  be  guest  experts  and  give  presenta- 
tions at  the  workshops.  The  workshops 
were  organized  to  encourage  more  Mem- 
bers of  Congress  to  become  more  actively 
involved  in  arms  control  matters. 

I98«  ARMS  CONTROL  AGENDA 

In  the  second  session  of  the  99th  Con- 
gress, the  Foreign  Affairs  Committee  and 
the  Subcommittee  on  Arms  Control.  Inter- 
national Security  and  Science  will  continue 
to  examine  this  wide  range  of  arms  control 
and  foreign  policy  issues.  In  the  area  of 
space  arms  control,  we  will  further  monitor 
and  evaluate  the  arms  control  implications 
of  the  administration's  SDI  and  ASAT 
policy.  In  particular,  we  will  continue  to 
urge  the  President  to  proceed  with  the  SDI 
Program  in  full  compliance  with  the  ABM 
Treaty.  The  committee  will  also  seek  con- 
Unued  United  SUtes-Soviet  compliance 
with  SALT  II. 

In  the  area  of  United  States-Soviet  arms 
control  negotiations  the  committee  will 
continue  to  keep  Members  fully  informed 
on  the  status  of  the  Geneva  arms  control 
negotiations  which  are  scheduled  to  resume 
on  January  16.  We  will  also  keep  Members 
informed  of  matters  regarding  the  upcom- 
ing June  summit  between  President  Reagan 
and  Soviet  General  Secretary  Gorbachev. 
In  this  area,  the  committee  will  also  assess 
legislation  calling  for  tradeoffs  between  of- 
fensive reductions  and  defensive  controls. 

Concerning  nuclear  test  ban  proposals, 
the  committee  is  prepared  to  Uke  House 


EXTENSIONS  OF  REMARKS 

Joint    Resolution    3    to    the    floor    of   the 
House. 

The  committee  plans  to  continue  the 
arms  control  workshops  in  1986  with  the 
same  informal,  relaxed,  and  informative 
format  followed  in  1985.  The  workshops 
will  focus  on  key  problems  in  arms  control 
with  the  general  objective  of  improving  the 
congressional  role  in  the  arms  control  pol- 
icymaking process. 

FOREIGN  ASSISTANCE  LEGISLATION  ON 
ANTrrERRORISM 

The  tragic  events  of  the  past  year  have 
reinforced  the  need  to  take  effective  action 
against  the  threat  of  international  terror- 
ism. The  committee  has  responded  by 
strengthening  U.S.  policy  in  a  number  of 
ways.  As  a  result  of  our  efforts,  the  foreign 
assistance  legislation  authorized  an  antiter- 
rorism assistance  program  and  prohibited 
assistance  to  countries  supporting  terror- 
ism. 

In  the  area  of  airport  security,  the  bill 
provided  for  the  suspension  of  air  service 
to  and  from  countries  with  inadequate  air- 
port security  standards  and  puts  in  place  a 
trigger  mechanism  which  would  result  in 
mandatory  suspension  of  foreign  aid  to 
countries  with  high  terrorist  threat  airport 
facilities. 

The  legislation  also  urged  the  President 
to  establish  an  International  Antiterrorism 
Committee  with  a  mandate  to  enhance 
international  cooperation  on  terrorism  and 
to  serve  as  a  crisis  management  mechanism 
during  terrorist  incidents. 

MARITIME  SECURITY 

In  addition,  we  are  in  the  process  of  ex- 
amining the  status  of  international  mari- 
time security.  The  committee  intends  to  see 
that  the  executive  branch  has  the  statutory 
authority  to  enforce  adequate  security 
standards  and  to  ensure  prosecution  of 
those  who  commit  acts  of  terrorism  at 
ports  and  on  the  seas.  We  have  also  called 
attention  to  the  need  to  review  and  revise 
extradition  treaties  and  other  bilateral  and 
multilateral  agreements  so  that  prosecution 
of  terrorists  can  go  forward  with  due  proc- 
ess. 

DIPLOMATIC  SECURITY 

I  would  also  bring  to  my  colleagues'  at- 
tention the  committee's  e^orts  to  protect 
our  diplomatic  posts  abroad  from  the 
threat  of  terrorism.  The  committee  has 
carefully  reviewed  the  recommendations  of 
the  Advisory  Panel  on  Overseas  Security, 
chaired  by  Adm.  Bobby  Inman.  As  appro- 
priate, we  expect  to  consider  legislation 
necessary  to  implement  these  recommenda- 
tions and  intend  to  carry  out  thorough 
oversight  of  the  administration's  progress 
in  this  regard. 

U.N.  ACTION  ON  TERRORISM 

On  the  multilateral  front,  I  am  pleased  to 
report  that  on  December  9  the  United  Na- 
tions adopted  a  landmark  resolution  which 
condemns  all  acts  of  terrorism  as  criminal. 
The  Congress  has  been  urging  the  United 
Nations  to  adopt  such  a  resolution.  The 
passage  of  this  measure,  which  unequivo- 
cally condemns  all  acts  of  terrorism,  is  a 
first  for  the  United  Nations. 
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The  resolution  also  provides  for  improv- 
ing international  aviation  and  maritime 
prosecution  of  terrorists  an  bringing  do- 
mestic laws  in  conformance  with  existing 
international  conventions. 

ANTrrERRORISM  AGENDA  FOR  1986 

The  frightening  prospect  of  nuclear  ter- 
rorism requires  our  immediate  attention. 
We  intend  to  conduct  extensive  hearings  on 
the  threat  of  nuclear  terrorism  and  call  on 
the  International  Atomic  Energy  Agency 
(IAEA)  to  pursue  the  improvement  of  safe- 
guards of  nuclear  material  and  facilities  in 
order  to  prevent  terrorism  against  such  fa- 
cilities and  to  avoid  the  theft  of  nuclear 
materials  by  terrorists. 

As  mentioned  above,  we  plan  to  work  for 
full  implementation  of  the  Inman  Panel 
recommendation  in  order  to  secure  our 
diplomatic  facilities  to  the  maximum  extent 
possible. 

We  intend  to  enact  legislation  esUblish- 
ing  minimum  international  maritime  secu- 
rity standards.  As  I  have  already  stated,  we 
are  also  looking  at  a  tightening  of  extradi- 
tion treaties  and  other  measures  involving 
international  cooperation  in  the  apprehen- 
sion and  prosecution  of  terrorists. 

We  will  continue  to  press  in  every  forum 
for  the  establishment  of  an  International 
Coordinating  Committee  on  Terrorism. 

I  will  also  continue  to  urge  that  the  topic 
of  international  terrorism  be  included  on 
the  agenda  of  the  upcoming  June  summit 
meeting. 

In  conclusion,  the  committee  will  contin- 
ue to  give  high  priority  to  the  safety  of  our 
citizens  from  terrorist  threats,  as  well  as 
those  Americans  in  the  Foreign  Service  and 
the  military  who  are  serving  our  country's 
interests  in  high-threat  areas.  They  surely 
deserve  all  the  protection  we  are  able  to 
provide. 

LEGISLATION  ON  INTERNATIONAL  NACROHCS 

CONTROL  AcnvrriES 

During  1985  the  committee  initiated 
m^or  new  legislation  aimed  at  steming  the 
production  of  illicit  drugs  overseas,  and  im- 
proving the  management  of  U.S.-funded 
narcotics  control  programs.  The  foreign  as- 
sistance legislation  included  the  Interna- 
tional Narcotics  Control  Act  of  1985.  which 
increased  funding  for  overseas  narcotics 
control,  strengthened  the  requirement  on 
suspending  assistance  to  countries  which 
have  not  taken  adequate  steps  to  control 
drug  production  and  trafficking,  and  condi- 
tioned aid  to  certain  countries  on  a  demon- 
stration of  improved  efforts  in  the  anti-nar- 
cotics area. 

The  State  Department  authorization  leg- 
islation also  included  provisions  to  improve 
the  narcotics  personnel  system  in  the  De- 
partment of  State,  directed  appropriate 
Federal  agencies  to  increase  their  coopera- 
tion and  information-sharing  on  narcotics 
traffickers,  and  required  the  Secretary  of 
State  to  increase  his  efforts  to  negotiate 
updated  extradition  treaties  with  m^or 
narcotics-producing  countries. 

In  addition,  the  committee's  Task  Force 
on  International  Narcotics  Control  held  ex- 
haustive hearings  and  briefings  on  a  wide 
range  of  drug-related  issues,  and  met  with 
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numerous  leaders  from  drug-producinK  and 
drug  transhipment  countries. 

U.N.  ACTION  ON  NARCOTICS 

The  committee  sponsored  a  meeting  at 
the  United  Nations  to  meet  with  m^jor 
drug-producing  and  drug  transshipment 
countries  to  discuss  ways  in  which  multi- 
lateral efforts  could  contribute  to  more  ef- 
fective actions  against  illicit  narcotics.  The 
U.N.  General  Assembly  subsequently  ap- 
proved the  Secretary-General's  call  for  a 
U.N.  sponsored  conference  on  international 
narcotics  issues,  as  well  as  a  proposal  for  a 
new  international  treaty  on  illicit  narcot- 
ics. 

INTERNATIONAL  NARCOTICS  CONTROL  AGENDA  FOR 
I98« 

The  committee  will  continue  its  oversight 
activities  in  1986  on  U.S.-funded  narcotics 
control  programs  overseas  in  order  to 
ensure  that  they  are  as  effective  as  possi- 
ble. We  also  intend  to  explore  the  increas- 
ing connections  between  narcotics  trafTick- 
ing  and  terrorism,  and  to  continue  our 
review  of  foreign  government  involvement 
in  drug  trafTicking.  And  in  an  effort  to 
ensure  that  all  U.S.  Government  agencies 
are  involved  in  the  antinarcotics  fight  over- 
seas, we  will  explore  ways  in  which  the  U.S. 
Armed  Forces  can  contribute  to  these  ac- 
tivities through  interdiction  and  intelli- 
gence-gatheri  ng. 

We  are  also  preparing  a  comprehensive 
handbook  of  narcotics-related  legislation 
for  the  use  of  Members  during  the  next  ses- 
sion. I  believe  this  is  the  Tirst  time  that  an 
effort  has  been  made  to  gather  in  one  place 
the  major  laws  and  international  treaties 
governing  illicit  narcotics.  I  am  sure  that  it 
will  be  useful  not  only  to  Members,  but  to 
U.S.  Government  agencies  and  law  enforce- 
ment personnel  as  well. 

In  short,  we  will  continue  to  search  for 
ways  in  which  we  can  fight  the  influx  of  il- 
licit drugs  from  overseas,  and  to  improve 
the  coordination  and  cooperation  of  our 
Federal  agencies  in  this  effort. 
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When  a  drug  is  approved  in  a  foreign 
country  first,  a  U.S.  drugmaker  has  only 
three  choices  under  the  present  law:  First, 
not  selling  the  drug  in  the  foreign  country 
even  though  it  has  been  approved  there, 
until  the  drug  is  approved  in  the  United 
States;  second,  manufacturing  the  drug  in  a 
foreign  country  with  a  loss  of  jobs  in  this 
country;  or  third,  if  the  U.S.  company 
cannot  afford  to  build  a  plant  overseas  to 
manufacture  the  drug,  which  is  the  case  for 
biotechnology  companies  and  small  phar- 
maceutical companies,  licensing  the  tech- 
nology to  a  foreign  competitor  with  a  loss 
not^only  of  U.S.  jobs  but  also  of  our  tech- 
nological advantage. 

The  Pharmaceutical  Export  AmendmenU 
of  1985  would  permit  the  export  from  the 
United  States  of  human  and  animal  drugs 
and  biologicals  which  are  made  in  this 
country,  but  are  not  yet  approved  by  the 
Food  and  Drug  Administration,  only  to  de- 
veloped nations  which  have  approved  the 
drug.  Mr.  Speaker,  it  is  time  that  we  stop 
throwing  U.S.  jobs,  and  investment  dollars 
away  because  of  this  unfair,  senseless,  re- 
strictive policy.  The  Senate  Committee  on 
Labor  and  Human  Resources  has  already 
approved  a  near-identical  measure. 

I  urge  my  colleagues  to  support  this  leg- 
islation. 


CZECH  DISSIDENT  REFUSES  TO 
GIVE  UP 


HON.  JACK  F.  KEMP 


THE  PHARMACEUTICAL  EXPORT 
AMENDMENTS  OF  1986 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  BROYHILL.  Mr.  Speaker,  I  am 
pleased  to  join  our  colleagues.  Ed  Mad- 
iGAN,  Jim  Scheuer.  Phil  Sharp,  Norm 
Lent,  and  others  in  introducing  the  Phar- 
maceutical Export  Amendments  of  1986.  It 
is  vital  that  Congress  consider  this  legisla- 
tion as  soon  as  possible. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  prohibits  the  export  of  drugs  which 
have  not  yet  been  approved  in  the  United 
States,  even  to  countries  which  have  ap- 
proved the  drugs.  Unfortunately,  signifi- 
cant drug  therapies  are  frequently  ap- 
proved abroad  first.  In  1980,  the  General 
Accounting  Office  reported  that  13  of  14 
important  drugs  it  reviewed  were  approved 
by  at  least  one  foreign  country  before  they 
were  available  in  the  United  States. 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  KEMP.  Mr.  Speaker,  despite  the  re- 
pression suffered  by  citizens  of  Czechoslo- 
vakia, it  is  encouraging  to  note  that  fiame 
of  freedom  still  burns  in  the  hearts  of 
many  Czechs. 

I  would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  which  appeared  in 
yesterday's  Wall  Street  Journal  about  Anna 
Marvanova.  spokeswoman  for  Czechoslova- 
kia's human  rights  movement.  Charter  77. 

It  is  interesting  to  note  that  Charter  77 
sent  a  message  to  the  Budapest  Cultural 
Forum  and  detailed  the  extreme  repression 
practiced  in  Czechoslovakia  in  all  cultural 
areas,  particularly  that  of  publishing.  I  ap- 
plaud Anna  and  her  colleagues  for  having 
the  courage  to  continue  the  fight  in  the 
face  of  such  tremendous  obstacles. 

Czech  Dissident  Refuses  To  Give  Up 
(By  Ken  Seigneurle) 
Prague.— Anna  Marvanova.  57  years  old.  Is 
an  active  member  of  Charter  77,  Czechoslo- 
vakia's   Independent    humEUi-rlghts    move- 
ment. Although  In  poor  health,  Mrs.  Mar- 
vanova  has   been   the   group's   spokesman 
twice  and  has  taken  part  in  the  publication 
of  some  of  Its  best  documents.  She  was 
Interviewed  In  her  small  flat. 
How  do  you  make  your  living? 
I'm  a  retired  Journalist.  I  worked  for  20 
years  at  Prague  radio  and  was  chief  of  for- 
eign broadcasts  to  underdeveloped  countries 
until  1968.  After  1968  I  worked  in  a  restau- 
rant washing  vegetables  and  then  as  a  clean- 
ing lady. 
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What  did  you  do  in  1968  to  put  yourself  In 
disfavor  with  the  authorities? 

We  refused  to  make  broadcasts  declaring 
that    our    government    had    invited    the 
Warsaw  Pact  forces  into  the  country. 
Is  your  case  unusual? 

The  Czechoslovak  Communist  Party 
purged  500.000  people  in  the  aftermath  of 
1968. 

Most  of  these  people,  as  I  understand  it. 
have  led  quiet  lives  since  then.  You,  on  the 
other  hand,  have  been  at  the  forefront  of 
the  hximan-rights  movement  and  have  suf- 
fered greatly  for  It.  You've  been  In  police 
custody  In  countless  occasions:  you've  seen 
your  children's  careers  and  personal  lives 
disrupted,  not  to  say  ruined.  Why  didn't  you 
just  keep  your  beliefs  to  yourself  after 
1968— buy  yourself  a  little  house  in  the 
country  and  garden  on  the  weekends— in- 
stead of  drafting  Charter  77  documents? 

My  father  taught  me  to  read  and  to  think. 
He  was  a  member  of  the  party— I  was.  too. 
until  1968— but  he  respected  the  truth 
l)eyond  all  else.  He  taught  me  to  think  criti- 
cally, to  ask  the  embarrassing  question. 

For  example,  how  can  I  accept  the  notion 
that  there  are  two  kinds  of  nuclear  missiles 
and  that  only  Pershings  are  bad  while  sp- 
20s  are  good?  It  should  not  be  possible  to  let 
such  a  lie  be  passed  off.  Somebody  has  gpt 
to  say  something  about  it. 

Charter  77.  the  oldest  human-righU  move- 
ment in  Eastern  Europe,  is  sometimes  said 
to  be  falling  Into  a  'ghetto  existence. "  that 
is.  tolerated  by  the  authorities  as  long  as  Its 
activities  and  documents  remain  isolated. 
The  chartists,  in  turn,  the  thinking  goes, 
•oblige "  the  authorities  by  not  seeking  to 
become  a  popular  movement.  Is  there  any 
truth  to  this  speculation? 

First,  you  speak  of  the  Charter  as  If  It's 
supposed  to  be  in  opposition  to  the  govern- 
ment. It's  not.  Political  power  has  never 
been  an  aim  of  the  charter  movement.  Its 
signatories  want  only  respect  for  human 
rights. 

As  for  the  Charter's  "ghetto  existence.' 
we  don't  want  that— closed  societies  are 
ghetto  enough  if  you  ask  me.  The  work  of 
the  charter  goes  on.  It's  the  authorities'  re- 
action that  changes.  In  1982.  my  first  year 
as  spokesman,  I  was  summoned  to  the  police 
station  at  least  once  a  week  from  8  a.m. 
until  1  p.m.  for  the  first  six  months  of  the 
year.  In  1983  I  was  again  spokeanan  but  the 
police  left  me  alone.  How  do  you  explain 
that? 

If  the  Charter  rejects  banishment  to  the 
ghetto,  are  there  any  plans  to  ijfeach  a  wider 
audience?  * 

That's  something  the   police  would   like 
very  much  to  know  as  well.        > 
What  keeps  people  from  joining? 
Fear.  They  are  afraid  for  their  jobs,  their 
standard  of  living  and  for  thdr  children's 
opportunities  in  life. 

Is  there  anything  that  can  be  done  to  at- 
tract people  to  the  movement  in  spite  of  the 
consequences? 

There  are  now  about  1,300  signatories  to 
Charter  77.  If  we  wanted  sheer  numbers,  we 
could  probably  get  more,  but  that's  relative- 
ly unimportant. 

A  young  man  came  to  me  not  long  ago 
asking  to  sign  the  Charter.  He  was  a  stu- 
dent. I  told  him,  "Finish  your  studies  first." 
He'd  have  certainly  been  expelled  from  the 
university  for  signing  and  then  he'd  have 
been  given  a  job  cleaning  sinks  and  toilets. 
...  In  fact,  even  If  he  decides  later  not  to 
sign,  he  can  still  contribute  greatly  to  the 
human-rights  movement  by  being  an  active 
sympathizer. 
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What  can  be  done  In  the  West  to  help  the 
human-rights  movement  In  Eastern  Europe? 

Without  a  doubt,  official  contacts  with 
Charter  77  and  other  human-rights  repre- 
sentatives is  the  most  important  help  we 
can  get.  Recently,  we  have  had  visits  by  for- 
eign ministers  of  both  Britain  and  Prance, 
both  of  these  diplomats  made  an  effort  to 
see  Charter  signatories.  .  .  .  These  meetings 
do  not  go  unnoticed  by  the  authorities. 
Public  opinion  is  important  to  our  govern- 
ment and  the  mere  fact  that  a  foreign  diplo- 
mat wants  to  meet  with  us  implies  that  we 
are  a  legitimate  movement. 

What  do  you  think  is  the  greatest  threat 
to  independent  thought  in  Czechoslovakia 
today? 

The  indoctrination  of  children,  today,  the 
average  20-year-old  has  only  a  vague  idea  of 
what  happened  in  1968.  Even  [older  people] 
are  terribly  uninformed  about  the  recent 
history  of  their  own  country. 

The  schools  teach  children  a  "history" 
that  never  existed.  As  a  result,  the  nation  is 
losing  its  memory. 


THE  LEADERSHIP  OP  JOHN  W. 
McCORMACK 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  JACOBS.  Mr.  Speaker,  our  former 
colleague.  James  Quigley  has  given  a  fine 
biography  of  our  dearly  departed  former 
Speaker  of  the  House.  John  MrCormack.  It 
is  right  that  it  be  recorded  for  history. 
(By  James  M.  Quigley,  President  of  the  As- 
sociation of  Former  Members  of  Congress) 
I  am  pleased  and  proud  to  be  here.  It  is  an 
honor  to  be  inivited  to  be  part  of  this 
evening  set  aside  to  remember  John  McCor- 
mack. 

I  suspect  that  many,  perhaps  most,  of  you 
knew  John  McCormack  longer  and  better 
than  was  my  privilege.  My  association  with 
him  was  in  the  Congress  of  the  United 
SUtes.  All  the  time  I  served  In  the  House. 
John  McCormack  was  my  leader.  That  Is 
the  way  I  think  of  him  and  remember  him. 
Yet  that  view  provides  only  a  snapshot  of 
his  long  and  distinguished  career. 

John  McCormack  had  served  in  the  U.S. 
House  of  Representatives  26  years  before  I 
got  there  and  he  served  for  another  10  years 
after  my  constituents  qualified  me  for  mem- 
bership in  the  Association  of  Former  Mem- 
bers of  Congress.  When  I  was  a  freshman 
Congressman.  John  McCormack  had  al- 
ready served  as  House  Majority  Leader  for 
over  a  decade.  And  his  career  as  Speaker  did 
not  begin  until  two  years  after  I  left  the 
House. 

All  of  this  may  suggest  that.  If  this  were  a 
court  of  law,  objections  might  well  be  heard 
that  your  speaker  this  evening  Is  not  quail- 
fled  to  testify  as  an  expert  witness  on  the 
life  and  career  of  John  W.  McCormack. 
Having  come  this  far.  I  can  only  hope  that 
the  ruling  from  the  bench  might  be.  "lets 
hear  what  the  witness  has  to  say  and  well 
let  it  In  for  what  It  is  worth. 

I  can  begin  by  testifying  to  the  truth  that, 
for  all  practical  purposes,  John  McCor- 
mack's  entire  career  was  In  politics.  As  a 
young  man  before  and  after  World  War  I  he 
practiced  law.  but  I  suspect  that  even  then 
his  mind  and  heart  were  in  politics.  When 
he  was  elected  to  Congress  at  the  age  of  36 
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he  was  already  an  experienced  legislator: 
having  served  two  years  as  a  state  represent- 
ative and  four  years  in  the  Massachusetts 
State  Senate. 

John  McCormack  ran  unsuccessfully  for 
Congress  In  1926.  That  statement  Is  techni- 
cally correct  but  not  accurate.  That  cam- 
paign was  only  unsuccessful  in  the  sense 
that  he  did  not  win.  But  John  McCormack 
conducted  himself  with  such  impressive  ci- 
vility during  the  campaign  and  after  his 
defeat  that  It  all  but  assured  his  election  to 
the  House  18  months  later  when  the  Incum- 
bent Congressman  died. 

As  I  hope  to  be  able  to  demonstrate,  the 
fact  that  John  McCormack  went  to  the  Con- 
gress In  1928  was  a  highly  determinative 
factor  in  his  career.  Had  he  been  first  elect- 
ed to  the  House  In  1930.  his  career,  might 
have  taken  a  different  path.  I  am  certain 
this  would  have  t>een  true  had  he  not 
become  a  Congressman  until  1932  or  '34.  We 
might  still  be  here  paying  tribute  to  him  but 
rememt)erlng  him.  perhaps,  as  the  Mayor  of 
Boston  or  Governor  of  Massachusetts 
rather  than  as  Speaker  McCormack. 

I  can  testify  further  that  John  McCor- 
mack's  political  career  was  in  the  House.  As 
he  himself  put  It.  "My  life  was  In  the  U.S. 
House  of  Representatives.  I  was  a  legislator, 
and  mightly  proud  of  the  fact.  That  was  the 
life  I  loved." 

And  thanks  to  the  appreciation  and  good 
Judgment  of  his  constituents,  not  to  men- 
tion a  strong  Democratic  party  organiza- 
tion. John  McCormack  was  able  to  live  that 
life  and  pursue  that  love  from  1928  until  he 
retired  In  1970. 

The  42  years  he  served  in  Congress  repre- 
sents approximately  Vt  of  our  history  as  a 
nation.  And  what  a  slice  of  history  It  was. 
John  McCormack  came  to  the  House  a  year 
and  a  half  after  Lindy  flew  to  Paris.  Thirty 
years  later,  in  the  wake  of  sputnik.  McCor- 
mack was  the  chief  sponsor  of  legislation 
which  created  NASA  and  established  a 
House  Committee  on  Science  and  Astronau- 
tics. It  was  my  privilege  to  serve  with  him 
on  that  committee  as  we  set  about  laying 
the  foundations  for  what  ultimately  became 
this  nation's  very  successful  ventures  Into 
space. 

From  Undy  to  walking  on  the  moon  sug- 
gest the  size  of  the  frame  that  encompassed 
this  man's  remarkable  career.  When  John 
McCormack  first  came  to  Washington.  Her- 
bert Hoover  was  about  to  replace  Calvin 
CooUdge  In  the  White  House  and  both 
houses  of  the  Congress  were  firmly  In  the 
hands  of  the  Republicans.  All  Indications 
were  that  this  was  a  situation  that  could 
only  endure. 

Question:  What  If  It  had?  What  would 
John  McCormack's  career  have  been? 
Would  he  have  remained  In  the  House  In- 
definitely? Or  would  he.  chafing  under 
seemingly  perpetual  minority  sUtus.  ulti- 
mately decide  to  run  for  mayor  or  governor 
or  the  U.S.  Senate  or,  might  we  be  remem- 
bering him  tonight  as  Judge  McCormack? 
In  my  lifetime  I  have  watched  scores  of 
Congressional  careers  turn,  for  better  or  for 
worse.  In  such  directions. 

We  know  that  this  did  not  happen  to  John 
McCormack.  This  was  not  his  fate  because 
shortly  after  he  arrived  in  the  House  of 
Representatives  a  revolution  happened  and 
the  young  Congressman  from  Massachu- 
setts was  quickly  caught  up  In  It.  His  life 
and  the  nation's  would  never  be  the  same. 

John  McCormack  was  In  Congress  for  less 
than  13  months  when  the  stockmarket 
crashed  and  the  fuse  was  lit  on  a  political 
bombshell.  The  first  shock  wave  was  felt  In 
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the  midterm  election  of  1930  when  the 
Democrats  took  control  of  the  House.  It  was 
not  fully  understood  at  the  time  but  this 
was  the  beginning  of  one  of  the  nation's  his- 
toric political  realignments.  With  F.D.R.  in 
1932  the  Democratic  tide  became  a  tidal 
wave.  The  Democrats  kept  increasing  their 
House  seats  in  each  suDsequent  election.  By 
1936  the  ranks  of  the  Republicans  In  the 
House  had  been  reduced  to  a  corporals 
guard  of  Just  89  meml>ers. 

Having  only  eighty-nine  Republicans 
meant  one  thing:  an  awful  lot  of  Democrats 
on  the  other  side  of  the  aisle.  Many  of  these 
new  memt>ers  never  expected  to  find  them- 
selves In  Congress.  Very  few  had  any  legisla- 
tive experience.  Those  that  did  were  mostly 
from  the  South. 

Looking  back.  It  Is  obvious  why  John 
McCormack  would  at  this  point  In  time 
become  one  of  the  small  cadre  of  leaders 
who  would  form  the  power  structure  In  the 
House  for  the  next  generation.  McCor- 
mack's unique  qualifications  were  abundant. 
He  was  an  experienced.  Intelligent,  legisla- 
tor from  the  North.  He  came  from  and  had 
an  understanding  of  big  city  organization 
politics.  And.  on  top  of  all  this,  he  was  a 
good  Catholic  and  a  true  progressive  in  a 
group  that  was  basically  Southern.  Protes- 
tant, and  conservative. 

In  ways  that  will  never  lie  known,  John 
McCormack  through  all  of  his  years  in  the 
House,  served  as  a  bridge  between  the  poles 
that  divided  the  Democrats.  It  was  often  a 
thankless  Job.  one  frequently  not  under- 
stood and  one  which  all  too  often  invited 
criticism  of  him  from  all  sides.  He  rode  out 
many  a  storm.  But  he  loved  it.  He  was  a  leg- 
islator. He  knew  that  compromise  Is  the  es- 
sense  of  the  legislative  process. 

In  ways  large  and  small,  John  McCormack 
helped  shape  much  of  the  legislation  that 
changed  this  nation  and  the  world.  The  leg- 
islation that  created  much  of  the  New  Deal, 
the  Fair  Deal,  the  New  Frontier,  and  the 
Great  Society  worked  their  way  through 
the  Congress  when  John  McCormack  was 
either  the  House  Majority  Leader  or  its 
Speaker. 

For  30  of  his  42  years  In  Congress.  John 
McCormack  was  a  leader  in  the  House. 
Prom  1940  on.  except  for  the  4  years— 
during  the  Republican  controlled  80th  and 
83rd  Congresses— he  served  as  House  Major- 
ity Leader.  In  1962.  he  was  elected  Speaker 
of  the  House.  McCormack's  span  of  leader- 
ship covered  the  years  of  World  War  II;  the 
Marshall  Plan;  setting  up  the  United  Na- 
tions. He  served  through  the  Cold  War  with 
Its  varying  temperatures:  Korea  and 
McCarthyslm  to  detente.  His  hand  was  on 
the  Congressional  tiller  as  the  nation  moved 
through  the  turbulent  waters  churned  by 
the  Warren  court,  the  Civil  Rights  move- 
ment, and  as  the  nation  moved  into  and 
began  to  move  out  of  Vietnam.  I  submit 
that  any  nation  that  could  work  Its  was 
through  that  agenda  has  an  element  of 
greatness.  And  the  one  national  leader  who 
was  there  helping  America  work  Its  way 
through  It  all  was  John  McCormack.  He 
also  had  an  element  of  greatness. 

It  was  a  greatness  that  was  not  always 
readily  apparent.  John  McCormack's  role  as 
a  national  leader  is  both  underestimated 
and  unappreciated.  It  is  likely  to  remain 
that  way.  The  explanation  for  this  contra- 
diction is  bound  up  In  a  combination  of  two 
things:  personalities  and  geography. 

John  McCormack  served  In  Congress 
under  P.D.R..  Truman.  Ike.  Jack  Kermedy. 
Lyndon  Johnson,  and  Richard  Nixon.  What- 
ever the  merits  or  demerits  of  their  respec- 
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live  administrations,  all  of  them  were  Presi- 
dents who  knew  how  to  use  the  "Bully 
Pulpit"  that  is  the  White  House  and  each, 
in  his  own  way.  managed  to  pretty  much 
dominant  events  in  Washington. 

It  was  also  John  McCormacks  fate  to 
have  been  Majority  Leader  in  the  House 
during  the  years  when  Sam  Raybum  was 
Speaker.  Raybum  served  longer  as  Speaker 
than  anyone  in  history  and  in  the  process 
managed  to  put  his  imprint  on  the  Job. 
Speaker  Raybum  may  not  have  dominated 
events  in  Washington,  but  he  clearly  was  a 
dominate  force  in  the  House  of  Representa- 
tives for  a  full  generation. 

Last,  but  not  lekst.  on  the  matter  of  per- 
sonality was  the  fact  that  John  McCormack 
served  all  but  the  last  two  years  of  his 
Speakership  during  the  presidencies  of 
John  Kennedy  arid  Lyndon  Johnson.  Both 
strong  personalities.  Kennedy  was  a  master 
of  the  media  and  Lyndon  was  a  past  master 
of  the  legislative  process.  As  a  consequence, 
credit  for  the  much  legislative  accomplish- 
ments of  the  early  and  mid-sixties  tended  to 
be  given  to— or  grabbed  by— the  White 
House.  In  all  candor,  this  process  was  en- 
abled by  the  fact  that  up  on  Capitol  Hill  the 
leadership  was  in  the  hands  of  two  quiet 
Irishmen.  Mike  Mansfield  on  the  Senate 
side  and  John  McCormack  in  the  House.  By 
training  and  temperament  both  were  defer- 
ential gentlemen  not  given  to  hogging  the 
spotlight. 

And  then  there  was  the  matter  of  geogra- 
phy. The  reality  U  that  John  P.  Kennedy 
and  John  W.  McCormack  both  happened  to 
come  from  Massachusetts.  In  this  auditori- 
um and  to  this  audience.  I  do  not  have  to 
dwell  on  the  tremendous  impact  that 
J.F.K's  life  and  death  had.  not  just  on  this 
city  and  this  state,  but  the  entire  nation  and 
much  of  the  world.  A  thousand  years  from 
now  students  and  playwrlghU  may  still  be 
combing  through  the  ruins  of  Camelot  seek- 
ing meaning  and  purpose  and  reason  for 
that  brief  moment  in  history.  They  are  not 
likely  to  be  doing  the  same  with  the  long, 
productive  career  of  John  McCormack.  And 
to  all  of  that  I  can  only  recall  President 
Kennedy's  sage  observation;   "Life   is  not 

fair." 

And  mentioning  fairness,  causes  me  to  re- 
member the  criticism  that  was  directed  at 
John  McCormack  as  House  Speaker.  At  the 
bottom  much  of  that  criticism  seemed  to  be 
that  he  wasn't  Sam  Raybum.  And  he 
wasn't!  And  that  he  didn't  run  the  House 
the  way  Raybum  did.  He  did  not!  Nor  has 
anybody.  Nor  is  anybody  likely  to  ever 
again.  Check  with  Carl  Albert  and  Tip 
O'Neill  to  verify  this  new  reality. 

Once  again  a  revolution  has  occurred.  The 
House  of  Representatives  Is  a  dramatically 
differenct  institution  than  the  one  In  which 
1  served  a  generation  ago.  It  was  then  an  in- 
stitution sorely  in  need  of  change.  It  is  now 
an  institution  that  many  believe  has 
changed  much  too  much  for  its  own  and  the 
nation's  good. 

Not  unlike  Pope  John  the  23rd,  John 
McCormack  sensed  the  need  for  change  in 
an  institution  he  loved.  In  1958.  the  youner 
liberal  Democratic  House  members  brought 
into  being  something  we  called  "The  Demo- 
cratic Study  Group  ".  Ostensively  the  role  of 
the  new  organization  was  to  inform  its 
members  about  Issues  and  to  study  ways  by 
which  the  House  could  be  made  to  operate 
more  efficiently.  Its  founders  had  other 
goals  in  mind  and  I.  for  one.  am  sure  that 
John  McCormack  sensed  what  they  were. 
Prom  the  beginning,  the  Democratic  Study 
Group  had  McCormacks  left-handed  bless- 
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ing  and  during  his  speakership  it  more  and 
more  became  involved  in  the  process  of 
change  that  has  been  the  hallmark  of  the 
House  for  the  last  25  years.  Just  how  In- 
volved is  demonstrated  by  the  fact  that  in 
1977  Tip  O'Neill,  one  of  the  charter  mem- 
bers of  the  Study  Group,  was  elected  Speak- 
er of  the  House, 

It  is  fair  to*^ay  that  as  Speaker,  John 
McCormack  underestimated  the  momentum 
for  change  that  was  finally  unleashed  after 
20  years  of  being  under  Sam  Raybum's 
tight  reign.  He  was  not  alone  in  this  regard. 
When  John  McCormack  became  Speaker  in 
1962,  he  was  seventy-one.  A  wild  decade  of 
sit-ins.  demonstrations,  riots,  and  assassina- 
tions was  about  to  burst  upon  us.  Men  half 
McCormack's  age  failed  to  sense  the  veloci- 
ty of  the  winds  of  change  that  were  about  to 
sweep  through  our  country  and  all  of  its  in- 
stitutions, including  the  government. 

There  was  one  other  possible  flaw  in  John 
McCormack  as  Speaker  of  the  House.  John 
could  be  kind,  fair,  and  considerate  and 
that's  exactly  what  he  was  99%  of  the  time. 
But.  boy.  could  John  be  partisan!  Many  a 
time  during  his  18  years  as  his  party's  leader 
he  would  go  Into  the  well  of  the  House  and 
deliver  one  of  his  stem  winders,  a  powerful 
speech  which  would  not  only  stem  the  tide 
of  opposition  but  roll  It  back,  this  was  a 
wonderful  abUity  for  a  Majority  Leader  but 
it  may  have  handicapped  him  as  Speaker. 

A  final  note.  One  of  life's  most  difficult 
decisions  Is  knowing  when  to  get  off  stage. 
In  show  business  there  is  always  the  urge  to 
sing  one  more  song,  tell  one  more  joke.  In 
sports  it  is  the  temptation  to  play  one  more 
season,  fight  one  more  fight.  In  politics 
there  Is  always  the  lure  to  nin  for  on^  more 
term.  With  the  benefit  of  20/20  hindsight  it 
might  have  been  better  if  John  McCormack 
had  resisted  that  lure.  In  any  case,  his  was  a 
long  and  distinguished  career,  his  was  a  life- 
time devoted  to  public  service. 

Maybe  the  hardest  decision  of  all  Is  know- 
ing when  to  end  a  speech.  So  let  me  con- 
clude by  confessing  that  as  I  look  back  on 
my  own  unplanned  and  less  than  distin- 
guished career,  'the  most  satisfying  years 
were  the  ones  spent  in  public  service.  I  am 
proud  to  have  been  part  of  the  Kennedy  Ad- 
ministration. 1  can  say  the  same  about  my 
Johnson  years.  But  most  of  all  I  am  proud 
of  having  had  the  privilege  of  serving  In  the 
U.S.  House  of  Representatives.  It  was  there 
that  I  knew  John  McCormack.  I  benefited 
from  his  friendship  and  leadership.  So  did 
our  country. 


IMPROVING  CHILD  SUPPORT 
ENFORCEMENT 

HON.  JOHN  H.  CHAFEE 

or  RHODE  ISLAHD 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  December  19,  1985 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  cosponsor  and  lend  my  full- 
est support  to  S.  1889.  a  bill  to  prevent 
the  discharge  of  certain  child  support 
debts. 

This  bill  represents  another  long 
stride  toward  ensuring  that  child  sup- 
port obligations  are  met.  By  closing  a 
loophole  In  bankruptcy  law  which 
allows  some  absent  parents  to  escape 
their  financial  responsibilities,  it  caps 
recent  congressional  actions  to  tighten 
child  support  enforcement. 
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Last  year,  as  part  of  its  amendments 
to  Federal  bankruptcy  law.  Congress 
broadened  the  category  of  child  sup- 
port obligations  that  may  not  be  dis- 
missed in  the  event  of  bankruptcy. 
This  change  lias  afforded  much- 
needed  protection  to  many  children  of 
absent  parents. 

Simply  through  oversight,  however, 
the  bankruptcy  amendments  did  not 
extend  this  protection  to  cases  in 
which  a  child  support  debt  is  estab- 
lished through  administrative— as  op- 
posed to  judicial— proceedings. 

This  bill  aims  to  correct  that  over- 
sight, thus  closing  a  loophole  which 
seriously  undermines  child  support  en- 
forcement. 

Sixteen  States  now  use  administra- 
tive proceedings  to  establish  child  sup- 
pott  debts.  Other  States  are  being  en- 
couraged to  follow  suit,  in  order  to 
reduce  costs  and  lighten  overloaded 
court  schedules. 

If  we  do  not  adopt  this  measure, 
more  and  more  children  will  be  left 
unprotected  as  a  growing  number  of 
States  adopt  administration  process, 
an  efficient  and  cost-effective  means 
of  securing  child  support.  In  addition, 
by  allowing  this  loophole  to  persist,  we 
will  Inadvertently  deter  States  from 
taking  this  step. 

S.  1889  would  protect  children  In  all 
States— even  In  those  that  have  not 
yet  adopted  administrative  process. 
Many  such  children  are  covered  under 
the  administratively  ordered  child  sup- 
port surangements  of  neighboring 
States.  This  bUl  would  ensure  that 
these  children  as  well  are  provided  for 
in  the  event  of  bankruptcy. 

Mr.  President,  Congress  last  year 
took  a  giant  step  toward  better  child 
support  In  adopting  a  series  of  amend- 
ments to  the  Federal  child  support  en- 
forcement program.  This  bill  would 
cap  those  efforts  by  giving  administra- 
tively ordered  child  support  obliga- 
tions the  same  protection  that  court- 
ordered  obligations  now  enjoy.  For 
that  reason,  I  urge  my  colleagues  to 
give  this  proposal  their  overwhelming 
approval.* 


TRANSPORTING  MIUTARY 
PERSONNEL  SAFELY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIAUA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  1 9,  1985 
Mr.  VISCLOSKY.  Mr.  Speaker.  I  wish  to 
bring  attention  to  an  excellent  point  made 
by  my  colleague  from  Indiana.  ANDREW 
Jacobs.  Jr..  regarding  the  need  to  improve 
safety  in  transporting  our  military  person- 
nel. I  am  submitting  an  article  from  the  In- 
dianapolis Star  in  order  that  my  colleagues 
in  the' House  may  consider  this  fine  idea. 
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tProm  the  Indianapolis  Star.  Dec.  19.  1985] 

Jacobs  Urges  Military  Not  to  Use 

Charters 

Washijigton.— Rep.  Andrew  Jacobs  Jr..  D- 
Ind..  proposed  Wednesday  to  Secretary  of 
Defense  Caspar  Weinberger  that  loss  of  life 
in  chartered  airline  crashes  could  be  avoided 
if  the  Air  Force  were  to  fly  United  States 
military  personnel. 

Jacobs  recalled  being  a  19-year-old  Marine 
going  to  Korea  in  1951  aboard  a  privately 
owned  World  War  II  victory  ship. 

"The  contractor  made  the  unjust  portion 
of  his  profits  by  virtually  feeding  the  Ma- 
rines nothing  at  all  for  two  weeks. "  Jacobs 
said. 

"That  outrage  was  one  of  the  principal 
reasons  I  ran  for  Congress  the  first  time  .  .  . 
I  thought  that  if  I  could  go  to  Congress  I 
might  be  able  to  find  that  contractor.  I 
never  did  find  that  contractor,  but  I  believe 
I  heard  from  his  shirt-tail  cousin  in  the 
crash  of  the  contractors  airplane  in  Canada 
and  the  unnecessary  death  of  our  young  sol- 
diers." the  congressman  said. 

Jacobs  observed  that,  considering  the  size 
of  the  federal  deficit  and  outlay  for  defense, 
the  country  should  have  enough  military 
transport  places  with  pilots  In  need  of  regu- 
lar flying  time. 

"It  is  quite  clear  that  our  own  military 
personnel  have  major  incentives  to  do 
proper  maintenance  on  our  own  military 
aircraft.  It  is  equally  apparent  that  these 
fly-by-night  contract  airlines  do  not."  he 
said. 

"Surely,  it  is  time  to  adopt  a  safer  policy 
for  our  young  men  in  uniform." 


ARTHUR  SCHLESINGER  ANA- 
LYZES FUTURE  OP  THE  PHIL- 
IPPINES 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  MILLER  of  California.  Mr.  Speaker, 
the  continuing  deterioration  of  the  Marcos 
re^me  in  the  Philippines  offers  a  textbook 
example  of  how  U.S.  foreign  policy  strategy 
repeatedly  places  this  Nation  at  variance 
with  popular  anger  toward  governmenU 
which  are  vicious  toward  their  own  people, 
while  amiable  toward  Washington. 

Past  administrations  have  followed  the 
same  sadly  mistaken  course  now  pursued 
by  President  Reagan  toward  the  Marcos 
government.  This  myopia  knows  no  ideo- 
logical or  party  limiu.  In  each  case,  it  has 
pushed  America  toward  an  unholy  alliance 
with  an  unloved  dicUtor  whose  preeminant 
attribute  is  his  undiminishable  affection 
for  American  weaponry  and  dollars. 

The  embarrassingly  bogus  trial  of  those 
accused  of  murdering  opposition  leader 
Benigno  Aquino  demonstrated  "justice, 
Marcos-style."  In  a  few  months,  in  all  like- 
lihood, we  are  going  to  be  treated  to  "elec- 
tions. Marcos-style."  As  the  commission 
which  just  returned  from  Manila  has  re- 
ported, there  is  a  slim  possibility  that  the 
forthcoming  elections  will  afford  Filipinos 
an  opportunity  to  demonstrate  their  atti- 
tude toward  the  Marcos  government.  More 
likely,  the  election  will  supply  the  veneer  of 
democracy  that  Marcos  desperately  is  seek- 
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ing  to  dilute  growing  condemnations  of  his 
rule. 

Of  course,  the  elections  are  flawed  by 
their  very  nature.  If  they  were  truly  free 
and  open,  they  would  gbviously  violate  a 
cardinal  axiom  of  the  polit'cal  absolutism 
by  which  Mr.  Marcos  rules:  Never  yield 
power.  Respect  for  that  axiom  is  why  Mr. 
Marcos  has  declined  to  vacate  the  presiden- 
tial office,  as  required  by  the  constitution, 
prior  to  the  election.  It  is  highly  unlikely 
that  Mr.  Marcos  will  permit  any  outcome 
which  threatens  to  disrupt  his  authority. 

We  in  the  Congress  must  keep  in  mind 
that  the  election  in  February  will  not  seri- 
ously address  the  complex  problems  which 
are  endangering  the  future  of  the  Philip- 
pines as  a  democratic  nation  and  an  impor- 
tant ally  of  this  country.  If  the  growing  in- 
surgency of  the  New  Peoples  Army  repre- 
sents a  threat  to  those  goals,  so,  too,  does 
the  continued  stewardship  of  Marcos.  Yet 
after  years  of  propping  him  up,  there  is 
little  the  United  SUtes  can  do  at  this  point 
to  change  either  his  policies  or  the  leader- 
ship of  Philippine  politics. 

The  distinguished  historian  Arthur 
Schlesinger,  Jr.,  of  the  City  University  of 
New  York,  has  recently  reviewed  with  his 
typical  astuteness  the  dilemma  which  now 
confronts  the  United  States  with  respect  to 
the  future  of  the  Philippines.  I  would  like 
to  share  Professor  Schlesinger's  insights 
with  my  colleagues  on  this  subject,  which 
certainly  will  be  one  of  the  key  issues  in 
our  own  foreign  policy  in  the  new  year. 
[From  the  Wall  Street  Journal.  Dec.  18. 
19851 
Send  Marcos  Packing 
(By  Arthur  Schlesinger.  Jr.) 
There  is  a  certain  grim  irony  in  the  vacil- 
lations of  the  Reagan  administration  as  it 
confronts  the  decomposing  Marcos  regime 
in  the  Philippines.  Only  five  years  ago 
during  the  presidential  campaign,  Mr. 
Reagan  and  his  neoconservative  intellectu- 
als condemned  President  Carter  for  aban- 
doning our  great  "friends"  the  shah  of  Iran 
and  Anastasio  Somoza  and  in  consequence 
"losing"  Iran  and  Nicaragua.  The  implica- 
tion was  that  a  stronger  president  would 
have  pursued  tougher  policies  and  that 
these  policies  could  easily  have  preserved 
those  wonderful  friends  of  the  U.S. 

A  conservative  administration  in  Washing- 
ton, the  argument  ran,  would  never  have 
undermined  pro-American  regimes  by  insist- 
ence on  human  rights,  social  reforms,  a 
peaceful  transition  to  democratic  govern- 
ment and  other  such  sentimental  nonsense. 
It  would  have  given  these  friends  of  Amer- 
ica unconditional  support  and  would  have 
done  whatever  was  necessary  to  rescue 
them.  If  only  there  had  been  a  Republican 
president,  the  shah  and  Somoza  would  still 
be  in  power,  and  their  countries  would  still 
be  In  the  Western  camp. 

BY  NO  means  clear 

This  line  of  argument  raised  questions, 
then  and  now.  Assuming  for  the  moment 
that  it  might  have  been  in  the  national  In- 
terest of  the  U.S.  to  preserve  thieving  des- 
pots in  Iran  and  Nicaragua,  it  is  by  no 
means  clear  that  it  lay  within  U.S.  power  to 
do  so.  Rhetorical  assistance  will  not  do  it. 
Mr.  Carter  tried  that,  congratulating  the 
shah  In  1977  on  "the  admiration  and  love 
which  your  people  give  to  you"  and  praising 
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Somoza  as  late  as  1979  for  his  progress  on 
human  righU.  Military  assistance  will  not 
do  it.  The  U.S.  sold  $19.5  billion  in  arms  to 
Iran  from  1972  to  1979,  and  Somoza's  Na- 
tional Guard  never  languished  from  lack  of 
weapons. 

We  always  overrate  the  capacity  of  the 
U.S.  to  shape  the  destiny  of  other  countries. 
The  balance  of  Internal  forces  generally  de- 
cides the  future  of  nations.  If  President 
Carter  had  never  opened  his  mouth  on  the 
subject  of  human  rights,  the  shah  and 
Somoza  would  have  fallen  all  the  same.  It 
seems  most  doubtful  that  any  U.S.  policy 
short  of  military  occupation  could,  have 
saved  them.  And  one  wonders  whether  it 
serves  long-term  American  interests  for  the 
U.S.  to  Intervene  militarily  in  other  coun- 
tries in  order  to  protect  hated  regimes 
against  the  wrath  of  their  own  people. 

These  questions  remain  speculative  in  re- 
lation to  Iran  and  Nicaragua.  But  the 
Reaganite  assumption  that  there  was  an 
easy  alternative  to  the  Carter  policy  now 
comes  to  the  test  in  the  Philippines.  For 
Ferdinand  Marcos  is  in  the  same  position 
today  that  the  shah  and  Somoza  were  in 
during  the  late  1970s.  This  surely  is  the 
time  for  those  brave  solutions  that,  accord- 
ing to  neoconservative  myth,  Mr.  Carter  so 
softheadedly  rejected  a  few  years  back.  In- 
stead, one  finds  the  Reagan  administration 
pursuing  the  same  policy  toward  the  Philip- 
pines that  the  Carter  administration  pur- 
sued toward  Iran  and  Nicaragua. 

Ronald  Regan,  like  Jimmy  Carter,  began 
with  an  effort  to  reform  a  disintegrating 
regime  by  fulsome  rhetorical  blandishment. 
This  is  the  famous  policy  of  "constructive 
engagement"  with  repressive  governments. 
Vice  President  George  Bush  declared  that 
he  loved  President  Marcos  for  his  "adher- 
ence to  democratic  principles."  President 
Reagan  said  in  last  year's  presidential  cam- 
paign that  the  choice  was  between  Mr. 
Marcos  and  "a  large  communist  movement 
to  take  over  the  Philippines."  Mr.  Marcos 
naturally  Interpreted  such  tender  words  not 
as  a  signal  to  change  his  ways  but  as  a  li- 
cense to  Intensify  his  course  of  domestic 
plunder  and  repression. 

But  the  more  his  men  have  harassed  and 
murdered  political  opporents.  the  more 
money  they  have  stolen  from  their  country, 
the  stronger  the  opposition  has  become.  As 
disintegration  continues,  the  Reagan  admin- 
istration, like  the  Carter  administration 
before  It,  is  changing  Its  course.  Now  we  are 
urging  on  Mr.  Marcos  the  need  for  human 
rights,  social  reform  and  a  peaceful  transi- 
tion to  democratic  government.  Mr.  Reagan 
today  is  duplicating  In  the  Philippines  the 
policy  for  which  he  so  righteously  de- 
nounced Mr.  Carter  in  the  cases  of  Iran  and 
Nicaragua. 

He  is  doing  so  because  he  has  no  more  real 
choice  In  1985  than  M*-.  Carter  had  In  1979. 
He  Is  learning  now  what  Mr.  Carter  learned 
then:  that  there  is  no  virtue  in  tying  the 
U.S.  to  a  despotic  regime  doomed  to  col- 
lapse. The  course  of  unconditional  commit- 
ment to  unpopular  despots  Is  not  likely,  in 
the  absence  of  military  intervention,  to  save 
the  despots— and  it  is  quite  certain  to  alien- 
ate the  Inevitable  successor  regime  and  in 
the  meantime  to  strengthen  Marxist  revolu- 
tionaries. 

Can  reform  pressure  salvage  the  situa- 
tion? The  best  hope  in  the  Philippines 
would  be  the  orderly  transfer  of  power  to 
the  moderate  opposition.  So  the  U.S.  is  call- 
ing on  Mr.  Marcos,  as  President  Carter 
called  on  the  shah  and  Somoza.  to  do  things 
that,  if  he  carries  them  out.  will  destroy  the 
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bases  of  his  power.  It  would  be  foolish  to 
count  on  Mr.  Marcos  to  collaborate  in  bring- 
ing about  his  own  downfall.  His  interest  lies 
not  in  strengthening  the  moderate  opposi- 
tion but  in  destroying  it.  His  hope  lies  in  po- 
larizing the  nation  so  that  he  can  present 
himself  as  the  only  alternative  to  commu- 
nist takeover. 

Mr.  Reagan,  like  Mr.  Carter  before  him.  is 
impaled  on  a  dilemma.  The  longer  he  waiU 
in  the  vain  expectation  that  Mr.  Marcos  will 
voluntarily  undertake  reforms  and  relin- 
quish power,  the  more  radicalized  the  situa- 
tion will  become  and  the  less  likely  it  is  that 
the  moderate  opposition  will  inherit.  Mr. 
Carter  waited  too  long  in  Iran  and  Nicara- 
gua. The  democratic  alternative,  such  as  it 
may  have  been,  melted  away,  and  we  were 
left  with  Ayatollah  Khomeini  and  the  San- 
dinistas. 

But  what  can  we  effectively  do  to  help  the 
democratic  alternative  in  the  Philippines? 
Secretary  of  State  George  Shultz  in  London 
the  other  day  delivered  a  paean  in  praise  of 
covert  action.  By  this  he  meant  aid  for  guer- 
rilla bands  in  Nicaragua.  Angola,  Cambodia 
and  Afghanistan.  Actually  the  history  of 
covert  action  shows  that  it  has  had  its  en- 
during triumphs  when  employed  for  politi- 
cal rather  than  for  military  ends— not  to  kill 
communists  but  to  support  democrats,  as  in 
Western  Europe  in  the  late  1940s. 

There  is  not  much  the  U.S.  can  do  to  con- 
trol the  destiny  of  the  Philippines.  The 
moderate  opposition,  though  it  has  finally 
agreed  on  a  ticket  in  the  presidential  elec- 
tion, has  not  shown  much  unity  of  purpose 
so  far.  But  it  does  enjoy  widespread  popular 
support.  The  U.S.  should  distance  itself 
even  more  unequivocally  from  the  Marcos 
disaster  and  do  what  it  discreetly  can  to 
help  democratic  Filipinos  make  a  strong 
showing  in  the  elections  that  the  regime  at 
this  very  moment  is  planning  to  rig  against 
them. 

EXPLOITED  FAVOR  AND  AID 
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THE  AMERICAN  PEOPLE  WILL 
ALWAYS  SUPPORT  FREEDOM 
FOR  THOSE  WHO  ARE  OP- 
PRESSED 


I  trust  we  will  not  be  diverted  from  a  real- 
istic course  by  talk  about  how  much  the 
U.S.  "owes"  to  Mr.  Marcos.  Talk  about  sen- 
timentality! Mr.  Marcos  has  never  sacrificed 
his  own  interests  to  help  the  U.S.,  anymoje 
than  the  shah  and  Somoza  did  before  him. 
Like  the  shah  and  Somoza,  Mr.  Marcos  has 
systematically  exploited  the  favor  and  aid 
of  the  U.S.  to  amass  personal  power  and 
wealth.  Rep.  Stephen  Solarz's  House  For- 
eign Affairs  Subcommittee  on  Asian  and  Pa- 
cific Affairs  is  documenting  this  point  in  iU 
current  hearings.  As  The  Economist  crisply 
puts  it»"The  only  aid  (or  rent  for  a  base") 
that  should  be  given  to  people  like  Mr. 
Marcos  is  a  one-way  ticket  to  an  anti-assas- 
sin-guarded holiday  resort." 

It  has  taken  the  Reagan  administration  a 
long  time  to  learn  the  esson  the  Carter  ad- 
minstration  learned  so  painfully  about  tl* 
unprofitability  of  trying  to  prop  up  doomed 
despoU.  As  the  Reagan  people  begin  tb 
learn  the  lesson  in  the  Philippines,  one 
hopes  that  they  will  apply  it  In  other  parljs 
of  the  world.  : 

There  is  every  indication  that  Gen.  Au- 
gusto  Pinochet  in  Chile  stands  today  about 
where  Mr.  Marcos  stood  In,  say,  1983.  Con- 
structive engagement  will  not  reform  Gen. 
Pinochet  any  more  than  it  did  Mr.  Marcos. 
Effusive  words  will  only  encourage  him  in  a 
course  of  repression.  Let  us  move  to  divorce 
the  U.S.  from  the  brutal  dictator  in  Chile 
before  the  situation  is  hopelessly  radicalized 
and  while  there  is  still  time  for  a  democratic 
alternative  to  emerge. 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  KILDEE.  Mr.  Speaker,  I  would  like 
to  express  my  personal  outrage  over  the 
Government  of  South  Africa's  apparent  re- 
fusal to  allow  a  message  of  freedom  from 
more  than  l.OOO  citizens  of  my  district  into 
their  country. 

Several  weeks  ago,  I  joined  with  many  of 
my  colleagues  in  obtaining  the  signatures 
of  concerned   Americans   on   a   letter  ex- 
pressing our  outrage  over  the  system  of 
apartheid  in  South  Africa  and  our  dedica- 
tion to  seeking  an  end  to  that  abhorrent 
practice.  This  freedom  letter  was  to  be  per- 
sonally delivered  to  the  South  African  An- 
glican   Bishop    Desmond    Tutu    and    the 
people  of  South  Africa  by  the  Free  South 
Africa  Movement.  But  the  South  African 
Government  has  been  unwilling  to  act  on 
visa  requests  by  anyone  who  is  planning  to 
deliver  the  freedom  letter.  Over  50  United 
States  citizens  have  volunteered  to  deliver 
the    petitions   to   South    Africa.    However, 
none  of  them  have  been  able  to  obtain  the 
required  visas  to  enter  the  country.  Bishop 
Tutu    has    now    decided    to    come   to    the 
United  Stotes  to  accept  the  freedom  letter 
petitions  in  Washington,  DC.  in  front  of  the 
South  African  Embassy  on  January  8,  1986. 
Regardless  of  how  hard  the  Government 
of  South  Africa  tries,  it  will  never  be  able 
to   isolate   its   immoral   policies  from   the 
scrutiny  of,  world  opinion.  The  policy  of 
apartheid  in  South  Africa  has  resulted  in 
unbelievably    cruel,    repressive,    and    inhu- 
mane acts  by  the  South  African  Govern- 
ment against  the  overwhelming  majority  of 
the  South  African  people.  Such  stote-perpe- 
trated  activity  is  in  direct  conflict  with  the 
ideals  of  self  determination  and  personal 
freedom  which  we  Americans   hold  dear. 
The  American  people  will  always  support 
freedom  for  those  who  are  oppressed,  in- 
cluding those  in  South  Africa. 


GE  BRINGS  GOOD  THINGS,  FOR 
GE,  TO  LIFE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  December  19,  1985 

Mr.  BROWN  of  California.  Mr.  Speaker, 
three  evenU  this  past  week,  not  at  first 
glance  obviously  related,  reveal  the  unfair 
and  destructive  fiscal  policies  of  the 
Reagan  administration: 

General  Electric's  purchase  of  RCA; 

Congressional  passage  of  the  Deficit  Con- 
trol Act  of  1985  (the  so-called  Gramm- 
Rudrfian-Hollings  bill):  and 

The  House  passage  of  the  Tax  Reform 
Act  of  1985. 
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The  GE  purchase  of  RCA  illustrates  in 
microcosm  the  unfair  fiscal  policies  of  the 
Reagan  administration.  Citizens  for  Tax 
Justice  has  found  that  in  the  1981,  1982, 
and  1983  tax  years  GE  paid  no  taxes,  and 
in  fact  received  some  Federal  tax  refunds. 
In  1984  it  paid  some  taxes,  but  for  the  4- 
year  period  the  Government  owed  GE  $98 
in  tax  refunds.  Had  GE  been  taxed  at  the 
pre-1981  tax  rates  it  would  have  paid  about 
$4.5  billion  in  taxes  instead  of  receiving  re- 
funds. By  taking  advantage  of  accelerated 
depreciation  rates,  purchase  of  tax  losses 
by  other  businesses  and  other  tax  crediU,  it 
was  able  to  accumulate  nearly  enough  cash 
for  the  purchase  of  RCA. 

Such  tsfc  preferences  are  unfair  both  to 
ordinary  taxpayers  and  to  other  corpora- 
tions. Salaried  Uxpayers,  who  usually 
cannot  participate  in  such  attractive  bene- 
fiU,  have  in  effect  made  a  direct  transfer 
payment  to  GE  for  iU  RCA  purchase— it's 
unfortunate  that  they  cannot  be  part 
owners.  Furthermore,  other  companies 
such  as  Whirlpool,  a  corporation  with  simi- 
lar product  lines  similar  to  GE,  paid  42  per- 
cent of  iU  profiU  in  taxes  during  the  same 
period. 

It  is  not  clear  that  the  GE  purchase  will 
increase  jobs,  capital  spending  for  new 
equipment,  or  productivity.  In  fact  Citizens  , 
for  Tax  Justice  has  shown  that  GE,  again 
contrasted  with  Whirlpool,  invested  very 
little  in  capital  equipment  during  the  1981- 
84  period.  A  merger,  of  course,  will  cost 
jobs  over  the  near  term  where  there  is  con- 
siderable duplication  between  GE  and  RCA. 
The  long  term  remains  unclear. 

GE's  purchase  has  been  made  possible 
because  of  the  Reagan  administration's  tax 
cuU  of  1981  which  permitted  the  generous 
depreciation  allowances  and  purchase  of 
"tax  losses"  from  other  companies. 

These  tax  benefits  combined  with  greatly 
increased  defense  spending  (from  which 
GE,  a  mtuor  defense  contractor,  has  bene- 
fited) has  created  record  annual  Federal 
budget  deficiU,  more  than  three  times 
larger  than  the  largest  deficiU  in  the  Carter 
administration,  and  his  doubled  the  total 
Federal  deficit  from  $1  trillion  to  $2  tril- 
lion in  the  5  years  of  the  Reagan  adminis- 
tration. To  the  extent  that  present  taxpay- 
ers have  not  paid  for  the  GE/RCA  merger, 
future  taxpayers  will  have  to  by  paying  on 
the  budget  deficit 

In  turn,  record  deficiU.  used  to  date  with 
destructive  effect  on  domestic  programs, 
have  forced  on  the  administration  and 
Congress  the  need  for  deficit  reduction 
measures  passed  this  week  in  the  form  of 
the  Deficit  Control  Act  This  bill,  agreed  by 
all.  including  most  of  iU  supnorters.  to  be 
bad  legislation,  is  certain  to  create  more 
chaos  in  fiscal  planning  and  to  provide  fur- 
ther excuses  to  cut  many  domestic  pro- 
grams. Congress  and  the  administration 
have  spent  most  of  the  past  year  wrangling 
over  budget  matters,  and  the  Deficit  Con- 
trol Act  seems  certain  to  intensify  such  de- 
bates in  the  future  to  the  exclusion  of  con- 
sideration of  other  legislation  for  the  wel- 
fare of  the  country. 


r.i-o.i»o-Kr-«  iPt.  iOi 
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Funds  for  cities,  education,  scientiric  re- 
search, the  Nation's  infrastructure,  health 
care,  environmental  and  workplace  health 
protections  will  be  under  tremendous 
budget  cutting  pressure.  We  should  note 
where  these  funds  will  have  gone  should 
the  domestic  budget  cutting  occur  for  mili- 
tary spending  and  for  tax  loopholes  such  as 
those  of  which  GE  took  advantage. 

Finally,  the  above  facts  indicate  the  des- 
perate need  for  legitimate  tax  reform  to 
correct  entrenched  unfairness,  as  well  as 
more  recent  inequities  created  by  the  ad- 
ministration. The  House  Ways  and  Means 
Committee  found  that  3,000  millionaires 
paid  no  taxes  in  1984  and  half  of  the  larg- 
est and  most  prontable  corportions  in  the 
country  paid  no  taxes  in  at  least  1  of  the 
last  4  years.  The  present  tax  bill  which  just 
passed  the  House  is  a  considerable  im- 
provement on  the  status  quo.  But  whether 
its  virtues  will  survive  Senate  consideration 
remains  to  be  seen.  Let  us  hope  the  worst 
loopholes  stay  closed  and  some  measure  of 
equity,  so  flagrantly  outraged  by  the  tax 
preferences  from  which  GE  profited,  is 
brought  into  the  Tax  Code. 

Although  events  of  the  last  week  are  of 
greater  moment  than  "Death  Valley  Days." 
GE  does  bring  good  things,  for  GE.  to  life. 


MRS.  MAYBELL  VINCENT.  94- 
YEAR-OLD  TRENTONIAN  SEWS. 
CANS.  QUILTS 


HON.  ED  JONES 

OF  TENNESSEK 
IN  THE  H017SE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  I 
rise  today  to  share  with  my  colleagues 
what  I  think  is  an  inspiring  story.  It  re- 
cently appeared  in  the  Trenton  Tennessee 
Herald  Gazette.  It  is  about  Mrs.  Maybell 
Vincent  She  is  94  years  old  and  she  is 
blind. 

Despite  her  handicaps,  she  makes  aprons, 
pillowcases,  and  has  quilted  eight  quilu 
since  the  spring  of  this  year.  She  cans  her 
food,  cleans,  cooks,  and  washes  herself.  I 
think  all  of  those  things  are  remarkable  for 
a  woman  of  her  age  and  even  more  re- 
markable when  we  consider  that  she  is  also 
blind. 

Mrs.  Vincent  is  an  excellent  example  of 
someone  who  has  determined  that  she  is 
going  to  care  for  herself.  She  even  Ulls  rep- 
resentatives of  the  Gibson  County  Depart- 
ment on  Aging  that  there  are  others  that 
need  help  more  than  she  does.  I  want  to 
take  this  oppportunity  to  insert  in  the 
Record  the  story  about  Mrs.  Vincent  and 
hope  that  my  colleagues  will  share  with  me 
great  pride  in  what  this  American  has  ac- 
complished and  continues  to  accomplish. 
BuifT  Siwcx  Age  Seven— 94-Year-Ou) 
THEjrroKiAK  Sews.  Cans.  Quilts 

It's  an  amazing  phenomenon  that  Mrs. 
Maybell  Vincent  makes  her  own  clothes  on 
a  sewing  machine.  She  makes  aprons,  plUow 
cases  and  has  pieced  25  quilt  tops  and  quilt- 
ed eight  qullte  since  spring  of  this  year.  She 
cans  her  food,  prepares  food  for  the  freezer, 
she  cleans,  cooks  and  washes  for  herself  and 
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prefers  to  hang  her  clothes  on  the  line 
rather  than  using  her  dryer. 

Why  is  this  so  unusual?  Mrs.  Vincent  is  94 
years  old  and  has  been  blind  since  she  was 
seven. 

Lana  Robinson,  social  service  outreach  co- 
ordinator for  Git>son  County  Dept.  on 
Aging,  said  she  has  visited  and  assisted  Mrs. 
Vincent  on  several  occasions,  offering  the 
departments  services.  "Mrs.  Vincent  feels 
that  there  are  other  senior  citizens  who 
need  the  homemaker  and  nutrition  service 
more  than  she  does,"  the  coordinator  said. 
"Her  general  health  Is  excellent,  and  she 
takes  no  prescribed  medication,"  she  added. 

Mrs.  Vincent  grew  up  near  Birmingham 
and  moved  to  Trenton  In  1961.  She  has  a 
stepdaughter  and  a  stepson  who  live  In 
Mlchlgsm. 

She  has  traveled  extensively  and  appeared 
on  the  Grand  Ole  Opry  several  times  with 
the  Carter  Family.  She  Is  a  member  of  the 
Church  of  God  of  Prophecy  on  Factory  St. 
In  Trenton  where  she  attends  services  regu- 
larly. 

Mrs.  Vincent  said  she  has  to  keep  moving 
to  keep  her  muscles  active,  because  if  she 
gives  up,  she  woud  not  last  long. 

She  is  truly  a  remarkable  woman. 


December  20,  1985 


BITTER  HARVEST  II:  A  STATUS 
REPORT  ON  THE  NEED  FOR 
EMERGENCY  ASSISTANCE  IN 
AMERICA. 


HON.  JAMES  H.  SCHEUER 

(  or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  SCHEUER.  Mr.  Speaker,  as  the  busi- 
ness of  this  session  draws  to  a  close  and 
Members  of  Congress  prepare  to  return  to 
their  respective  homes  for  the  holidays,  we 
would  do  well  to  remember  those  in  our  so- 
ciety who  are  hungry  and  have  an  urgent 
need  for  nutritional  assistance. 

Earlier  this  week,  the  Food  Research  and 
Action  Center  released  a  report  entitled 
"Bitter  Harvest  II:  A  Status  R^ort  on  the 
Need  for  Emergency  Food  AssisUnce  in 
America."  This  report  clearly  demonstrates 
that  the  number  of  Americans  in  need  of 
nutritional  assistance  has  increased  under 
the  policies  of  this  Administration.  One  can 
only  wonder  how  these  individuals  will  fare 
under  the  bitter  fruit  of  Gramm-Rudman  in 
the  next  few  years. 

I  commend  to  the  attention  of  my  col- 
leagues the  Executive  Summary  of  this  im- 
porUnt  report  w^ich  is  printed  below  along 
with  two  articles  which  appeared  in  the 
New  York  Times  and  the  Baltimore  Sun  on 
December  17.  1985. 

Executive  Summary 

Bitter  Harvest  II:  A  Status  Report  on  the 
Need  for  Emergency  Food  Assistance  In 
America  provides  an  up-to-date  look  at  the 
demand  for  emergency  food  assistance  In 
the  United  SUtes  In  1985.'  In  Bitter  Harvest 
II  we  have  confirmed  our  earlier  research 
(Bitter  Harvest  I)  that  the  faces  of  hunger 
are  varied  and  the  numbers  are  growing. 
Emergency  food  providers  tell  us  that 
people  who  come  to  their  agencies  most  fre- 
quently are:  families  with  children,  people 


who  have  long  since  "given  up  looking  for 
work"  In  communities  of  high  unemploy- 
ment, recently  unemployed  people  who  are 
experiencing  hunger  for  the  first  time  in 
their  lives. 

We  received  responses  from  370  food 
banks,  soup  kitchens  and  emergency  food 
providers  In  47  states  and  the  District  of  Co- 
lumbia. The  respondents  are  geographically 
distributed  nationwide.'  Since  we  were  ana- 
lyzing the  status  of  "emergency  food  provid- 
ers;" e.g.,  food  pantries  giving  out  bags  or 
t>oxes  of  food  on  a  periodic  basis,  our  find- 
ings are  based  upon  the  290  respondents 
who  are  In  fact  emergency  food  providers. 
All  providers  did  not  answer  or  complete 
every  question.  We  have  noted  the  actual 
number  of  respondents  for  each  finding. 
Our  primary  findings  are  as  follows: 

(1)  There  was  an  average  increase  of  17 
percent  between  1984  and  1985  in  the  aver- 
age monthly  numt>er  of  households  served 
by  these  emergency  food  providers.  76.3  per- 
cent of  providers  reported  that  the  average 
monthly  number  of  households  served  In- 
creased from  1984  to  1985,  5.7  percent  re- 
ported no  change  In  caseload  and  18  percent 
reported  a  decrease.  The  average  increase  in 
the  number  of  households  served  per  month 
by  each  survey  participant  l>etween  1984 
and  1985  was  37.1  (262  respondenU).  In 
Bitter  Harvest  I,  In  1984  we  found  a  21.9 
percent  Increase  between  1983  and  1984 
from  a  different  group  of  emergency  food 
providers. 

(2)  89.8  percent  of  the  respondents  indi- 
cated that  a  significant  number  of  people 
came  for  emergency  food  assistance  because 
Food  Stamps  and  other  financial  resources 
that  they  receive  do  not  provide  enough 
food  to  last  the  whole  month  (285  respond- 
enU). We  did  not  ask  this  question  In  1984. 
hence  no  comparison  Is  available. 

(3)  69  percent  of  the  respondents  stated 
that  50  percent  or  more  of  their  caseload  Is 
made  up  of  families  with  children  (290  re- 
spondents). This  compares  with  61  percent 
In  1984. 

(4)  Almost  two  thirds  (63.9  percent)  of  the 
emergency  food  providers  responded  that 
private  charity  cannot  meet  the  current 
need  for  food  assistance  in  their  communi- 
ties (277  respondents).  This  compares  with 
71  percent  In  1984. 

(5)  86.0  percent  of  all  respondents  received 
household  referrals  from  Social  Service 
agencies  (285  respondents).  The  reason 
given  for  the  referral  80.9  percent  of  the 
time  was  that  the  household  was  not  eligi- 
ble for  expedited  (Inunedlate)  Issuance  of 
Food  Stamps.  (256  respondents).  This  com- 
pares with  84  percent  In  1984. 

[Prom  the  Baltimore  Sun,  Dec  17.  19851 

Hunger  Rising  Despite  Drop  in  Poverty 
Rate,  Group  Says 

(By  Mark  Matthews) 

Washington.— Increasing  numbers  of 
Americans  are  seeking  help  from  emergency 
food  programs  desplto  a  drop  In  the  nation's 
overall  poverty  z^U.  and  stabilized  unem- 
ployment, a  Washington-based  advocacy 
group  reports. 

The  Food  Research  and  Action  Center  re- 
leased a  survey  yesterday  showing  a  17  per- 
cent increase  between  1984  and  1985  in  the 


All  dau  U  (or  1984  and  tint  9  months  of  198S. 
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number  of  people  served  by  emergency  food 
providers. 

It  attributed  to  the  increase  to  what  it 
called  inadequate  food-stamp  allotments, 
rigid  eligibility  standards  for  emergency 
government  food  aid.  a  still-high  poverty 
rate  among  some  sections  of  the  population 
and  exhaustion  of  unemployment  benefiU 
among  the  jobless. 

Nearly  70  percent  of  the  food  providers 
said  that  more  than  half  their  caseloads  In- 
volved families  with  children,  the  center 
said. 

Hunger  in  America  was  increasing  in 
1985."  said  Michael  R.  Lemov.  executive  di- 
rector of  the  center,  a  nonprofit  research 
and  advocacy  group  that  lobbies  for  in- 
creased government  food  aid.  Even  though 
the  number  of  emergency  food  outlets  ap- 
pears to  be  increasing,  many  report  turning 
people  away. 

The  report.  Bitter  Harvest  II.  drew  from 
results  of  a  survey  distributed  to  1,000  food 
banks,  soup  kitchens  and  emergency-food 
providers.  370  of  whom  responded.  This 
group  included  providers  In  47  states  and 
the  District  of  Columbia.  Five  Maryland 
groups  responded. 

The  report  was  based  on  responses  from 
290  agencies  that  are  called  emergency  food 
providers,  meaning  those  who  give  out  bags 
or  boxes  of  food  on  a  periodic  basis. 

The  biggest  increase  between  1984  and 
1985  was  found  in  the  New  York-New  Eng- 
land area.  The  lowest  was  found  in  the 
Southwest. 

The  survey  followed  an  earlier  report. 
Bitter  Harvest  I.  that  showed  an  increase  of 
21.9  percent  between  1983  and  1984  In  the 
number  of  people  getting  emergency  food 
aid.  The  center  said  that  it  did  not  attach 
much  significance  to  the  slower  rate  of  In- 
crease this  year  over  last  year. 

Mr.  Lemov  said  the  latest  report  showed  a 
continuation  of  "an  alarming  trend  In  mal- 
nutrition and  hunger  In  the  United  States, 
even  in  a  seemingly  good  economic  year.  We 
fear  what  will  happen  If  the  economy  slows 
or  turns  downward." 

The  nations  robust  economic  growth  and 
surging  employment  has  stabilized  the  job- 
less rate  at  about  7  percent.  The  improved 
economy  is  also  reflected  In  the  poverty 
rate,  which  made  Its  first  major  drop  last 
year  since  1976. 

But  with  those  Improvements  has  also 
come  an  increase  in  two  groups  with  high 
poverty  rates— female-headed  households 
and  Individuals  living  alone. 

The  center  blamed  the  number  of  families 
with  children  seeking  emergency  food  assist- 
ance on  cuts  in  the  federal  food-stamp  pro- 
gram. It  cited  Congressional  Budget  Office 
figures  showing  $7  billion  in  cuts  between 
fiscal  years  1982  and  1985. 

The  effect  of  these  cuts  has  been  devas- 
tating to  low-Income  families,  particularly 
children,  who  make  up  over  50  percent  of 
the  food-stamp  caseload."  the  report  said. 

The  new  multiyear  farm  program  agreed 
to  over  the  weekend  by  House  and  Senate 
negotiators  calls  for  a  small  increase  In  the 
program  of  about  $350  million  over  four 
years,  according  to  a  congressional  source 
familiar  with  the  agreement.  Mr.  Lemov  de- 
scribed this  as  an  exceedingly  modest  res- 
toration" of  benefits. 

No  statewide  figures  have  been  kept  in 
Maryland  on  the  number  of  people  seeking 
help  from  emergency-food  programs— nor 
even  of  the  exact  number  of  such  programs 
that  exist— according  to  Ann  Miller,  director 
of  the  Maryland  Food  B^k. 

Ms.  Miller  said.  howeVer.  that  volunteers 
from  many  of  the  more  than  600  programs 
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served  by  the  Food  Bank  tell  of  fiigher 
demand  this  year. 

Among  them  Is  Dominic  JolUe,  president 
of  the  Carroll  County  Food  Sunday  pro- 
gram, which  distributes  emergency  groceries 
from  centers  In  Westminster.  SykesvlUe  and 
Taneytown.  Mr.  Jollle  said  the  centers  pro- 
vided food  to  roughly  115  families  a  week  In 
1984;  this  year,  they  are  serving  an  average 
of  150  families  a  week. 

In  contrast,  the  food  pantry  run  by 
Worcester  County  Hunger  Action  on  the 
Eastern  Shore  has  seen  a  drop  in  the 
number  of  cliente  this  year.  Catherine  Wal- 
ston,  coordinator  of  the  program,  said  she 
Isn't  sure  what  to  make  of  the  numbers. 
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billion  cut  from  the  program  in  1981  and 
1982 

The    bill    now    goes    to    the    House    and 
Senate. 


MOURNING  OUR  SOLDIERS  AND 
DEMANDING  BETTER  AIR 
SAFETY 


[From  the  New  York  Times,  Dec.  17,  1985) 

17%  Rise  in  Demand  for  Food  Prom 

Private  Groups  Found 

Washington.  D*ember  16.— A  report 
showing  a  17  percent  Increase  in  the 
demand  for  food  provided  by  private  assist- 
ance programs  was  made  public  today  by 
the  Food  Research  Action  Center,  a  Wash- 
ington public  Interest  organization. 

The  report  surveyed  290  of  16.000  emer- 
gency food  providers  across  the  country.  In- 
cluding churches  and  community  groups 
that  distribute  food  to  the  poor,  according 
to  the  group's  executive  director.  Michael  U. 
Lemov.  The  survey  did  not  Include  soup 
kitchens  and  other  programs  that  serve  pre- 
pared meals  to  the  hungry. 

But  John  W.  Bode.  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer  Serv- 
ices, criticized  the  report  as  flawed  by  "defi- 
cient methodology  and  statistical  unreliabi- 
lity." He  said: 

"The  survey  teas  not  conducted  in  a  scien- 
tific manner.  Of  the  1,000  surveys  sent  out, 
63  percent  did  not  reply. " 

BIGCEST  RISE  SEEN  IN  NORTHEAST 

According  to  the  survey,  the  Northeast 
showed  the  highest  Increase  In  demand  'or 
emergency  food,  54.8  percent  over  1S84 
levels,  primarily  due  to  increased  demand 
for  emergency  food  In  New  York  City. 

"Major  segments  of  the  population  In  New 
York  are  being  bypassed  by  the  econo vnic 
recovery,"  Mr.  Lemov  said. 

The  survey  reported  that  the  total 
number  of  households  receiving  food  irom 
private  assistance  programs  increasf  d  to 
83,576  households  served  by  282  provlriers  In 
1985  from  71.510  served  by  263  food  provid- 
ers In  1984.  Over  70  percent  of  the  agencies 
surveyed  reported  a  limit  on  the  number  of 
people  they  could  serve,  and  42.8  percent  re- 
ported turning  people  away  for  Irtck  of  food. 

Sixty-nine  percent  of  the  respondents  re- 
ported that  more  than  half  of  the  house- 
holds they  served  Include  children,  and  89.8 
percent  indicated  that  a  significant  number 
of  people  asked  for  emergency  food  assist- 
ance because  their  food  stamps  did  not  suf- 
fice. 


FIGURES  ON  FOOD  STAMP  USE 

Mr.  Bode  of  the  Agriculture  Department 
said  one  out  of  nine  Americans  each  month 
received  food  stamps,  totaling  approximate- 
ly $1  billion  a  month.  In  addition  to  free 
school  lunches  available  to  low  Income  chil- 
dren. 

"The  increased  amount  of  food  provided 
through  emergency  food  outlets  Indicates 
an  Increase  In  charitable  food  activities  that 
augment  Government  assistance. "  he  said. 

Congressional  conferees  working  on  the 
farm  bill  agreed  Saturday  to  Increase  the 
amount  of  money  given  to  the  food  stamp 
progam  by  $350  millon  above  current  levels, 
over  four  years,  restoring  a  portion  of  the  $7 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985  r 
Mr.  DYSON.  Mr.  Speaker,  loday  !  rise  in 
memory  of  the  248  American  soldiers  who 
were  killed  last  Thursday.  December  12.  In 
a  tragic  airplane  crash  in  Newfoundland. 
These  soldiers  were  returning  home  to  their 
loved  ones  Rfter  spending  6  months  as 
peacekeepers  in  the  volatile  Middle  East. 
These  men  who  had  served  their  country 
when  asked,  are  now  dead,  perhaps  unnec- 
essarily. 

Mr.  Speaker,  these  men  were  flying  home 
in  a  plane  that  may  not  have  been  safe  to 
fly.  The  Federal  Aviation  Agency  has  sUted 
that  the  airline  involved.  Arrow  Air.  was 
fined  $34,000  earlier  this  year  after  failing 
to  meet  certain  safety  standards.  I  have 
watched  the  television  news  in  recent  days 
and  listened  to  a  tope  recording  that  one 
serviceman  sent  home.  I  listened  in  shock 
and  disbelief  as  this  soldier  told  his  family 
that  he  hoped  he  made  it  home  from  the 
Middle  East  He  was  not  afraid  of  dying  In 
his  role  as  a  peacekeeper,  he  feared  flying 
on  the  airplane  because  it  was  in  such 
frightful  condition.  Today  that  soldier  is 
dead. 

The  horror  of  this  crash  has  left  many 
questions  which  must  now  be  answered.  We 
do  not  know  if  this  crash  could  have  been 
prevented  by  proper  maintenance  or  if  it 
was  due  to  a  mechanical  malfunction 
which  was  unavoidable.  What  we  do  know 
is  that  this  was  not  a  military  aircraft  It 
was  a  chartered  jet,  chartered  not  by  our 
militory  command  but  by  the  Multinational 
Force  and  Observers,  an  independent 
international  group  which  coordinates  sol- 
diers in  the  Sinai  Peninsula. 

Why  was  this  airline  chosen?  Why  are  we 
risking  our  soldiers'  lives  as  peacekeepers 
and  then  sending  them  home  on  the  cheap- 
est airline  available,  regardless  of  its  safety 
record?  Why  doesn't  our  militory  command 
toke  responsibility  for  the  movement  of  our 
troops? 

Our  Defense  Department  wastes  billions 
of  dollars  on  weapon  systems  that  do  not 
work.  We  cannot  allow  the  Defense  Depart- 
ment to  pay  for  the  worthless  Sergeant 
York  and  other  defense  disasters  by  cutting 
comers  in  airline  safety  at  the  cost  of 
American  lives.  We  must  adhere  to  strin- 
gent safety  requiremenU  if  we  are  to  avoid 
such  air  catastrophes  in  the  future.  We 
must  review  the  current  regulations  and 
make  all  necessary  changes  to  insure  that 
the  safety  of  our  soldiers  who  defend  world 
peace  is  not  being  compromised  for  any 
reason. 
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Mr.  Speaker,  this  tragedy  raises  many 
questions  of  airline  safety  in  the  public 
sector  as  well.  How  many  of  these  danger- 
ous airplanes  are  currently  in  use?  Are  our 
air  travelers  risking  their  lives  when  they 
board  planes  across  the  country?  In  this 
era  of  airline  deregulation,  I  have  serious 
reservations  about  the  condi.ion  of  many 
of  the  planes  we  use  on  a  daily  basis.  I  be- 
lieve that  now  is  the  time  to  reevaluate  the 
aviation  rules  governing  the  airlines,  both 
large  and  small.  We  must  ensure  that  these 
rules  are  enough  to  insure  air  safety  and 
we  must  also  ensure  that  these  rules  are 
being  followed. 

There  is  nothing  we  can  do  for  the  sol- 
diers of  the  lOlst  Airborne  who  perished 
last  Thursday.  Their  time  on  this  Earth 
ended  approximately  1  minute  and  40  sec- 
onds after  their  plane  took  to  the  air.  This 
loss  of  life  is  mourned  by  the  families  of 
those  involved  and  by  our  Nation  as  a 
whole.  We  cannot  lessen  the  pain  feit  by 
those  who  loved  these  soldiers.  We  can  only 
remember  them  as  we  seek  to  provide  safe 
air  travel  in  the  future.  We  must  not  let 
these  deaths  go  silently  past  us. 


DIARY  OF  A  CANCER  PATIENT 


HON.  JACK  F.  KEMP 

or  NSW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  KEMP.  Mr.  Speaker,  I  would  like  to 
share  with  you  and  our  colleagues  the 
diary  of  a  courageous  Tighter  and  a  good 
friend,  Nathan  Perlmutter.  director  of  the 
Anti-Defamation  League  of  B'nai  Brith. 
Nate  started  keeping  this  diary  when  he 
discovered  that  he  had  cancer  last  June, 
and  excerpU  were  published  in  the  New 
York  Times  magaiine  on  November  24, 
1985.  It  is  these  excerpts  which  follow. 

Nate's  diary  reflects  the  thoughts  and  ob- 
servations of  a  person  who  is  looking  back 
on  his  life  from  a  new  perspective.  He  is 
funny  and  witty  and  incisive.  He  chronicles 
his  reaction,  and  the  reactions  of  those 
around  him.  to  the  increasingly  bad  news 
about  his  health  in  the  manner  of  a  true 
scholar,  and  lets  us  share  his  experience. 

Best  of  all.  the  treatment  Nate  received 
was  successful,  and  the  growth  was  arrest- 
ed. Nate  continues  to  work  full  tilt  at  B'nai 
Brith.  and  his  story  should  give  heart  to 
those  who  are  diagnosed  as  hav'n<  cancer, 
and  insight  to  their  loved  ones. 

Thanks.  Nate,  for  your  great  example  to 
all  of  us  of  courage  and  dedication  to  the 
cause  of  civil  and  human  rights. 
(Prom  the  New  York  Times.  Nov.  24.  1985) 
Diary  or  a  Cancer  Patiemt 

(Last  June,  Nathan  Perlmutter.  national 
director  of  the  Anti-Defamation  League  of 
B'nai  B'rlth.  was  told  by  his  family  physi- 
cian. Dr.  Ellas  R.  StoUer.  that  he  had  lung 
cancer,  a  disease  that  is  almost  always  fatal. 
For  nearly  two  months  he  kept  a  diary,  but 
stopped  after  X-rays  showed  the  cancers 
growth  had  been  arrested.  "Maybe  the 
upl>eat  news  relaxed  the  drama  in  my  head 
and  eased  my  need  for  an  attentive,  unques- 
tioning confidant— my  diary."  Mr.  Perlmut- 
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ter  says.  "Maybe  though,  it  *a.i  something 
else.  Maybe  sfunned  by  the  positive  biopsy, 
the  sheer  act  of  talking  with  myself  assisted 
my  self-control.  And  now,  'accustomed'  to 
my  cancer,  like  people  who  adapt  to  living 
by  live  volcanoes,  the  drama  has  ebbed  and 
my  fascination  with  my  stranger  self  too. " 
In  his  entries.  Mr.  Perlmutter,  author  of 
three  tK>oks  and  many  articles  on  social 
issues,  reflects  on  his  medical  experiences, 
his  friendships,  and  his  relationship  with 
his  wife  of  42  years,  Ruth,  and  their  chil- 
dren, Nina  and  Dean.) 

(By  Nathan  Perlmutter) 

FRIDAY,  JUNE  14,  1985 

Yesterday  EUle  Stoller  told  us  It  was  ma- 
lignant, cancer  in  the  lung,  but  possibly 
elsewhere  too.  So  Monday  a  CAT  scan  to 
look  around. 

Interestingly— at  least  to  me— I'm  so  cool 
about  it.  Is  that  "strength"  or  just  dumb? 

I  do  have,  or  briefly  had.  a  problem  telling 
people.  I'm  so  visible  in  the  agency.  And  for 
weeks,  the  cough,  the  exams,  and  so  they 
ask  and  I've  been  saying,  truthfully.  I'm 
taking  tests.  So  now  the  tests  have  given  an 
answer.  At  first  I  lied,  but  right  away  saw  I 
couldn't.  It  was  transparent.  So  you  tell 
them:  malignancy.  And  that's  sticky  too. 
The  pity  look  is  heavy. 

I've  got  to  start  thinking  about  prepara- 
tions. Does  Ruthie  own  the  bonds,  stocks, 
etc.,  with  me  jointly?  Do  I  own  them  alone? 
Tax  implications?  After  the  CAT  and  bone 
scans,  mayl>e  it'll  wait,  maybe  it'll  need 
acting  on  right  away.  We'll  see. 

SATURDAY,  JUNE  22 

So  many  callers.  Touching.  F^inny  how 
they  sort  themselves  out.  and  not  in  predict- 
able ways.  Some  are  truly  helpful  in  their 
conversation.  Some  can't  handle  It  them- 
selves. However,  they  still  want  to  reach 
out,  and  the  result  isn't  a  good  touching. 
And  some  you  love  are  in  the  latter  catego- 
ry, and  some  who  are  casual  friends  are  in 
the  former. 

To  go  to  Beth  Israel  or  to  Sloan-Ketter- 
ing?  To  race  at  Garden  SUte  or  Belmont? 
But  it's  not  that  simple.  At  Beth  Israel,  I 
have  Ellie  Stoller,  and  he's  all  for  me  on  a 
personal  level,  all  for  Ruthie,  who  in  so 
many  ways  needs  him  more  than  I  do.  But 
the  Sloan-Ketterlng  plant  is  better.  Go  to 
the  man  or  to  the  plant.  We'll  see  Monday. 
Meanwhile,  time  Is  pressing— I've  got  to 
start  the  treatment. 

I'm  not  sure  I  really  expected  the  direct- 
too  definitive— answer  I  got  to  my  question. 
I  asked  Dr.  [John  C.)  Brown  how  long,  on 
the  average,  do  people  at  my  age  with  this 
form  of  cancer  live?  And  the  guy  answers 
me!  A  year  and  a  hfUf  to  two  years  is  the  av- 
erage. Some  do  not  live  that  long,  some 
longer,  it  depends.  It's  like  some  soap  opera, 
only  you  don't  have  a  dial  to  turn  the  sU- 
tion. 

Prom  this  news,  I  cabbed  to  the  office  to 
preside  over  Bob  Kohler  and  Ben  Zafrln's 
retirement  party.  It  went  well  enough:  me 
funny,  talky,  again  just  like  the  movies  and 
the  show-must-go-on  script.  I  don't  mean  to 
be  sarcastic.  If  you  don't  have  a  show  to  go 
on  with,  what  would  you  do?  Cry? 

We  went  to  dlnn«r  with  Kenny  and  Ann 
and  Harold  and  Denise  after  the  party.  It 
was  nice,  but,  God.  X  was  tired.  Then  to  bed 
and  no  show  to  perform  at.  no  friends  to  so- 
cialize with,  and  Ruthie  in  her  own  sadness 
in  the  den.  I  was  left  to  myself  tmd  a  deep 
sadness.  I'm  not  "afraid."  I  do  feel  I've  lived 
a  "full  life. "  God  knows  that  in  Ruthie  and 
in  my  Job  I've  had  the  best,  more  than  most 
would  have  If  they  had  It  good  till  00.  But  I 
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went  to  bed  sad,  woke  up  several  times  feel- 
ing sad  and  was  sad  this  morning. 

It's  good  that  we're  getting  so  many  calls. 
All  day.  dozens,  repeat  calls  and  new  ones.  I 
take  few.  It's  good  that  Ruthie  takes  them. 
t>ecause  It  binds  the  caller  closer  to  her  and 
shows  her  the  caring  for  her.  She  needs  and 
will  need  it.  Among  all  the  good  things  of 
my  work,  the  numlier  of  people  who  know 
me  and  care  at>out  me— whether  for  myself 
or  for  what  I  represent— Is.  in  human  terms, 
a  real  treasure.  And  Ruthie's  so  straight, 
and  it's  plain.  Now  it's  coming  back  to  her  in 
affection  and  caring. 

The  last  two  days  I've  been  sad.  Probably 
predictable  as  a  normal  stage.  Likely,  in 
time,  lightheartedness  and  depression,  bra- 
vado and  fear  will  set  in.  Punny  how  your 
uniqueness  fades  when  you  realize  your  re- 
actions are  all  on  graphs  that  can  t>e  pre- 
dicted. I  sure,  however,  don't  feel  like  a 
"fighter."  I  seem  resigned  to  it— with  the 
feeling  that  I  sure  as  hell  don't  want  to 
hang  on.  medicated  to  senselessness,  just  to 
stay  "alive. "  So  its  not  a  feeling  of  "Why 
me?"  or  "I'm  too  young  to  die."  But  I  am 
sad.  I'd  have  to  be  a  dummy  to  be  glad. 

TUESDAY.  JUNE  3S 

Now  CIN  another  doctor's  opinion]  it 
could  be  no  more  than  six  months.  I  smiled 
at  my  towel  this  morning.  One  with  a  small 
hole  in  it.  and  I've  l)een  waiting  to  make 
rags  of  it.  Now  it's  going  to  outlast  me.  I 
will,  however,  return  the  N.Y.R.A.  (New 
York  Racing  Association]  form  for  check- 
cashing  privileges  at  the  track.  These  may 
be  the  longest  odds  I've  played. 

The  calls  are  so  good.  Me  who  never  was 
comfortable  with  expressions  of  warmth  too 
plainly  said,  and  now  I  am  so  moved.  It's 
nice.  Real  nice. 

WEDNESDAY.  JUNE  26 

Likely  will  have  a  t>ed  tomorrow.  Sloan- 
Kettering  requires  pajamas.  I  haven't  worn 
pajamas  in  50  years.  Ah.  modesty.  I  read  the 
release.  I  can  take  traditional  treatment  or. 
t>eing  an  advanced  case  of  a  malignant 
tumor.  I  can  take  experimental  treatment. 
Sign  here,  guinea  pig. 

That's  not  fair.  A  big  reason  for  choosing 
Sloan-Kettering  is  that  it's  experimental. 
Still,  why  are  the  warnings  of  side  effects 
more  resonant  than  the  prospect  of  recov- 
ery? Because  I  really  don't  feel  I'm  going  to 
recover? 

"Advanced."  How'd  I  get  "advanced"  so 
quickly?  Two  weeks  ago.  they  concluded  it 
was  a  tumor.  Por  months,  the  doctors  were 
95  percent  sure  it  was  a  pneumonia,  and 
suddenly,  so  mind-bogglingly  quick.  I'm  an 
advanced  cancer  statistic.  It's  so  hard  to 
grasp.  Still,  no  anger,  no  "why  me?"  no  fear 
(except  of  the  side  effects  of  chemothera- 
py), but  sadness  and  wonder  at  how  quickly 
such  a  storm  forms,  how  quickly  life  dark- 
ens. 

You're  supposed  to  see  your  life  go  by  at 
times  like  this.  What  did  I  do  with  mine? 
Punny,  as  my  mind  is  smiling,  what  I  feel 
I've  accomplished.  I  married  the  prettiest 
girl.  I  made  it  to  Marine  infantry  officer, 
wrote  a  few  books  and  became  director  of 
the  A.D.L.— my  hill.  What's  amusing  about 
%  is  that  these  are  elemental,  rawly  physical 
achievements  I  think  of.  rather  than  accom- 
plishments of  the  mind.  I  married  Ruthie, 
and  that's  hardly  an  intellectual  achieve- 
ment. A  million  kids  have  become  marines. 
That's  hardly  being  a  von  Clausewitz,  and 
l>esides  I  didn't  even  see  action.  The  l)O0ks? 
One  was  on  horse  racing! 

It's  not  the  "contributions"  I'm  pleased 
with  as  much  as  Just  having  done  them.  I 
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take  pleasure  in  simply  having  made  it  to 
the  top.  simply  having  written  the  books 
and  articles,  simply  having  passed  the  Parris 
Island  and  Quantico  tests,  simply  being 
Ruthies  husband.  Well.  I  never  claimed  to 
be  an  intellectual  or  a  do-gooder. 

THURSDAY.  JUNE  21 

And  so  the  call,  early  this  morning. 
Check-in  time  12:15  P.M.  I  was  going  to  go 
to  the  office  with  my  overnight  bag,  stayed 
home  instead.  I  feel  that  I'm  on  a  ship,  wait- 
ing to  wade  ashore  and  engage  in  battle. 
Battle?  Yes.  The  chemotherapy  scares  me, 
and  somehow  the  cancer  (the  Japanese?)  is 
holed  up  in  bunkers.  ...  My  point  is  that 
I'm  waiting,  like  on  a  ship,  feeling  somehow 
suspended  but  hoUow-bellled  and  nervously 
anticipating. 

Yesterdays  call  from  Abner  was  a  good 
bracer.  His  telling  me  of  Phoebe's  having 
taken  chemotherapy  for  four  years 
strengthened  me.  She  was  loaded  with  dig- 
nity and  displayed  courage  you  had  to  be 
drawn  to.  His  reminding  me  of  her  gave  me 
a  role  model— for  dignity  and  for  bravery. 
Good  friend. 

SATURDAY,  JUNE  %9 

And  so  I  am  landed— in  Sloan-Kettering. 
Is  it  24  hours  now?  I'm  not  sure.  Eventful. 
The  biopsy  of  lymph  node  is  positive.  Then 
I  couldn't  urinate.  So  I  have  a  contraption 
connected  to  my  penis  and  bladder.  If  I 
can't  go  when  its  disconnected,  then  more 
surgery— prostate.  That  would  put  chemo- 
therapy on  a  back  burner. 

I  never  did  put  much  hope  in  the  lymph 
node  being  clean.  It  would've  been  nice,  but 
more  than  half  believed  it  to  be  cancerous, 
too.  I  keep  thinking  you  can't  lose  them 
all— and  keep  losing. 

Such  pleasurable  luck  In  a  roommate. 
Kossover  is  straight,  intelligent,  a  Williams- 
burg boy  and  easily  the  best  medicine  I've 
had  here. 

I  was  feeling  much  better  before  I  checked 
in  than  I  do  now  or  since  I  checked  in— and 
it's  all  been  preliminaries,  without  'chemo" 
having  even  begun. 

MONDAY,  Jtn.Y  1 
Why  am  I  keeping  this  diary?  Is  It  the 
conceit  or,  more  accurately,  the  ego  of  even 
a  doomed  man  to  be  planning  on  being  pub- 
lished? It  likely  is  more  this  ego  than  any 
new  insight  for  society.  It  amuses  me.  Like  a 
sick  woman  who  wants  to  look  pretty  for 
visitors,  old  cancerous  me  is  writing  not  for 
posterity  but  for  possible  posthumous  publi- 
cation. 

And  these  selections.  Got  to  be  careful.  No 
cliches— self-pitying  or  macho.  Also  have  to 
avoid  making  it  an  accounting  of  anatomical 
tsorls  (Let  me  tell  you  about  my  prostate. 
Oh.  do  I  have  a  prostate!).  So  you  try  to 
pick  items  you  think  will  be  of  interest  to 
those  interested  in  you.  And  you  hope  you'll 
come  through  candidly,  insightfully,  real. 
Hoo,  ha. 

MONDAY,  JULY  8 

Been  a  long  time,  diary.  Nothing  personal. 
Just  didn't  feel  like  It.  Seems  less  important 
than  it  did  when  we  started  meeting  this 
way.  But  it's  time  now.  I'm  waiting  to  start, 
at  long  last,  the  chemotherapy.  Signed  away 
today  all  rights  to  complain  later.  I'm  an  ad- 
vanced case  (you  only  just  told  me!),  and  no 
guarantees— it's  experimental.  Fair  enough, 
but  please  be  gentle. 

So  what's  happened  since  last  we  met?  I 
forget.  Had  I  told  you  I  had  a  second  oper- 
ation? Prostate.  It  seems  successful. 

One  day  was  memorable.  When  they  took 
the  catheter  out  following  the  lymph-node 
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operation,  I  could  urinate.  I  was  elated, 
manic  almost.  Look.  Ma.  I  can  go  by  myself. 
And  then  that  night,  the  bottom,  the  dark, 
deep  bottom— couldn't  urinate.  Back  again 
with  the  catheter. 

But  that's  all  over  with,  and  now  the  main 
attraction:  Cancer  attacks  Nate  Perlmuttcr. 
Perlmutter  fights  back.  We'll  watch  with  in- 
terest, as  they  say. 

What  has  been  extraordinary  has  been 
Dean  and  Nina.  We've  not  had  our  kids  to- 
gether forever  it  seems,  and  they're  such 
good  people— and  wise.  No  surprise  with 
Nina.  She  always  was  the  steady  girl  scout. 
But  Dean.  Fantastic  change.  And  what  a 
warm  comfort  to  know  that  Ruthie  will 
have  them. 

MONDAY.  JULY  15 

Well,  progress  of  sorts.  I'm  an  outpatient 
now.  Even  in  the  cancer  ward,  as  in  the 
bakery.  I  had  to  take  a  number  and  waited 
to  be  called  to  get  treatment. 

In  the  obituary  pages,  which— surprise, 
surprise— I've  been  reading  closer.  62  Is  a 
young  age.  Here  in  my  bakery  line.  I  seem 
to  be  older  than  the  average. 

So  when  I'm  called,  I  have  to  remember 
what  to  tell  Dr.  CDavld  P.l  Kelsen: 

(1)  Gained  back  8  of  the  10  pounds  I  lost. 

(2)  Excellent  appetite. 

(3)  Wall-cUmblng  itch  in  my  rectum. 

(4)  Light  beard. 

Coming  back  to  work  has  been  so  interest- 
ing. Touching,  more  accurately. 


WEDNESDAY.  JULY  1 7 

It  wasn't  a  good  day  emotionally.  It  start- 
ed with  philosophical  smiling  and  ended 
with  my  first  cry.  (Well,  I've  choked  up  sev- 
eral times,  not  In  sadness  but  In  affectionate 
response  to  expressions  of  love.)  And  what 
was  the  big  deal? 

Monday,  the  doctor  told  me  I  would  be 
bald  In  two  weeks.  O.K..  no  tragedy.  By  yes- 
terday. It  began  to  sink  In  that  although  I'm 
prepared  to  play  Yul  Brynner,  people 
coming  Into  my  office,  seeing  me  bald,  are 
going  to  well  up  with  emotion.  Who  needs 
those  kinds  of  heavy  feelings?  So  we  decid- 
ed—to save  friends  embarrassment  and  my 
having  to  comfort  them— I  would  get  a 
toupee. 

Today,  Ruthie  and  I  went  to  a  wig  Impres- 
sarlo.  a  character  right  down  to  being  Hun- 
garian. I  was  fitted  for  a  wig,  and  what 
started  so  casually.  .  .  . 

It  was  the  ludlcrousness  of  me  in  the 
mirror  that  I  found  so  humiliating,  even  de- 
basing. I  looked  like  some  Beatle  or  a  Three 
Stooges  character.  I  tried  to  be  casual  In 
saying  I'm  62  and  I  didn't  have  such  a  thick 
mop  of  hair  when  I  was  22.  The  woman  kept 
assuring  me  to  wait  till  they  shaped  it.  Just 
waiting,  and  the  mirror  more  than  testify- 
ing to  her  bull— my  Image  laughing  at  me— 
\vas  heavy  going.  She  finally  saw  that  I  was 
upset  and,  to  her  credit,  backed  off.  Backed 
off?  Sold  me  a  $1,500  wig  in  place  of  the 
$325  she  was  trying  to  palm  off  oame. 

So  why  talk  about  It  In  the  diary?  I've  felt 
sadness  and  spoken  of  It.  I've  felt  love,  oh 
such  love  and  gratitude,  for  Ruthie  and  the 
kids  and  for  so  many  friends,  more  than  I 
realized  I  had.  and  I've  noted  that,  too.  But 
humiliation  Is  new  to  me.  I  looked  and  felt 
like  a  crazy,  a  clown.  I've  grown  accustomed 
to  my  bald  spot;  I've  grown  accustomed  to 
my  thinning  hair;  I've  grown  accustomed,  I 
suppose,  to  me— with  my  hair,  my  bowed 
legs,  my  paunch.  They're  all  authentically, 
if  imperfectly,  me. 

But  the  mop  of  hair— thick  like  an  18- 
year-old's  or  an  overly  virile  gorilla's— was  a 
mockery  of  me.  It  was  there  to  avoid  caus- 
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ing  others  embarrassment,  and  I  would  end 
up  humiliating  myself.  If  it  hadn't  been  for 
Ruthies  sensing  it  all  and  acting  according- 
ly. I  might  well  have  cried  there,  rather 
than  later  at  home.  But  now  that  has  been 
experienced  and  over  with.  I  walked  a  mile 
today,  and  that  has  to  be  a  good  sign. 

FRIDAY,  JULY  19 

I  have  the  impression  that  these  entries 
have  all  been  at>out  mundane  things.  A  wig, 
operations,  urinating.  Curious.  Here  you  are 
with  one  doctor  saying  ywu  have  six  months, 
another  a  year  and  a  half,  and  you  really 
occupy  yourself  doing  business  as  usual.  I 
don't  recall  that  I've  pondered  'the  mean- 
ing of  life, "  vowed  saintly  behavior  in  the 
time  left  me.  etc.  Inasmuch  as  I'm  'honest- 
ly" revealing  my  thoughts  (Isn't  there  some- 
thing In  law  abqpt  a  dying  man's  testimony 
being  considered  true?).  Is  it  that  the  mun- 
dane—the bladder  and  urination— occupies 
us  more  than  questions  of  The  Meaning  of 
Ufe.  Truth.  The  Hereafter?  Maybe  it's  just 
a  reflection  of  me.  Maybe  I'm  dying.  We'll 

566. 

In  any  event.  Ill  ask  ftr.  Kelsen  Monday 
about  the  odds  on  my  going  into  remission. 

SUNDAY.  JULY  3  I 

Yesterday  drove  to  East  Hampton  and 
partied  with  the  Blalkins.  Today  lunched 
with  Kenny  and  Ann  and  the  Wlesels  and 
drove  back  to  New  York.  I  sure  as  hell  don't 
feel  like  a  dying  man. 

Nina's  letter  arrived  with  Upe  re  how  to 
have  the  right  frame  of  mind— I'll  not  play 
It.  No  particular  principle  Involved.  Just  not 
Interested.  My  frame  of  mind  seems  to  sur- 
prise people.  I'm  naturally  not  a  moper.  It's 
just  Inherently  me,  like  the  color  of  my 
eyes.  . 

Interesting  the  way  some  skirt  the  word 
cancer  and  others  offer  the  experiences  of 
friends  who  had  cancer  (I  suppose  to  subtly 
let  me  know  their  friends  are  alive).  I  find  it 
quite  easy  to  talk  about  It,  but  at  times, 
when  the  conversations  follow  one  another 
too  closely,  I  get  bored. 

Something  I  haven't  been  confronting:  Dr. 
Kelsen  had  said  that  In  six  to  eight  weeks 
we'd  know  If  the  chemotherapy  had  arrest- 
ed the  cancer's  growth.  That's  like  setting  a 
date  for  sentencing.  Two  weeks  ago  when  he 
said  It,  six  to  eight  weeks  was  a  long  way  off. 
Now  It's  a  month  off.  What  If  the  cancer 
has  grown?  Will  I  be  as  strong  emotionally 
as  I  feel  I  have  been?  Or  is  my  "strength" 
just  me  thinking,  really,  this  isn't  happen- 
ing to  me-I'm  just  witnessing  It  as  an  ob- 
server. If  It  Is  still  growing,  do  we  change 
the  chemo?  The  doctor?  The  hospital?  I 
drove  both  ways  to  East  Hampton  this 
weekend,  I'm  scribbling  these  notes  now. 
I'm  on  top  of  my  office  work.  ...  I  really 
don't  believe  I'm  dying. 


THURSDAY,  JULY  45 

I  have  to  push  myself  to  enter  these  diary 
notes.  Loss  of  Interest?  Boredom?  The  ger- 
minating thought  that  it  is  another  conceit 
of  another  dying  man? 

Am  I  dying?  I  mean,  soon?  Saw  In  yester- 
day's Washington  Post  that  only  12  of  100 
lung-cancer  patlenU  live  longer  than  five 
years  after  being  diagnosed.  Doesn't  leave 
me  much  time  to  go  over  tlie  scrapbooks 
I've  been  saving  for  retirement— all  those 
accounts  of  wins  (and  losses),  press  clips  and 
pictures  of  Ruthies  Native. 

[For  a  few  years,  Mr.  and  Mrs.  Perlmutter 
raced  thoroughbreds;  Ruthies  Native  won 
the  1977  Florida  Derby.] 

I'm  tired  today,  and  its  early  morning  as  I 
write.  Must  be  the  chemotherapy's  effect  on 
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my  red  corpuscles,  which  carry  oxygen.  If 
they're  out  of  whack  because  of  the  chemo. 
it  would  account  for  this  enervation.  Also, 
dear  diary,  my  rectum  still  itches. 

rHIOAY.  JULY  26 

I'm  not  sure  but  that  I'm  not  beginning  to 
'play  on  "  this  cancer  thing.  David  [a  col- 
league] asked  me  at  lunch  what  chemicals  I 
was  getting.  I  explained,  vindesine  and  car- 
boplatin.  and  threw  In  that  I  wasn't  being 
charged.  Why?  I  signed  up  as  a  guinea  pig. 
But  why?  Traditional  chemotherapy 
wouldn't,  the  doctors  feel,  be  as  good  a  bet. 

Boom.  boom.  boom.  All  the  heavy  implica- 
tions of  the  dying  man  making  a  desperate 
stab  at  magical  potions.  I  really  don't  think 
I  did  it  to  get  pity— more  likely  to  seem 
heroic.  That's  interesting.  I  mean  the  odds 
do  say  I'm  not  a  good  bet  for  making  ad- 
vance paid  reservations.  And  I  show  off 
about  being  on  experimental  drugs.  We 
don't  much  change,  do  we,  even  in  these  cir- 
cumstances? Manuna  used  to  say  the  older 
we  get,  the  more  we  get  like  what  we  are.  I 
wouldn't  have  thought  that  it  was  tnie 
down  to  the  wire.  What  on  earth  is  the  big 
deal  in  Impressing  people  with  your  medica- 
tion and  its  desperation  prescription?  The 
pleasure  of  attention,  the  habit  of  subtly 
showing  off— see  how  brave  I  am  no  matter 
the  overwhelming  odds,  no  matter  the  life- 
and-death  stakes?  Cue  the  soft  and 
schmaltzy  music. 

SATURDAY,  JULY  J  7 

I  looked  long  at  Ruthie  today,  and  she 
looked  sad.  I  felt  so  bad  for  what  I'm  doing 
to  her.  She's  having  It  tougher  than  me  in 
some  real  ways. 

I  look  at  my  shoes.  The  top  of  one  of  the 
browns  is  beginning  to  crack.  Do  I  postpone 
buying  new  ones?  I  mean  why  spend  $70  for 
shoes  that  may  outlive  me?  Cheapo. 

Now  to  watch  the  Mets-Astro  game. 
That's  interesting  to  me.  I  keep  reading  The 
Times,  keep  caring  about  the  Mets  and 
Yanks,  keep  caring  about  the  office  and  the 
people  there.  Death,  or  the  contemplation 
of  it,  is  much  heavier  for  the  young. 

Just  a  second,  63  ain't  all  that  old.  Mature 
enough  though  to  not  go  into  a  tailspin  and 
to  still  care  about  the  Mets  and  the  news  of 
the  day. 

SUNDAY.  JULY  28 

Sunday,  and  I  took  walks.  It's  good  to  get 
out  of  the  house.  The  sense  of  being  an  In- 
valid feeds  on  itself  when  you  sit  and  sleep, 
sit  an  sleep.  Being  outside,  like  being  with 
people,  takes  you  out  of  yourself— and  when 
yourself  is  in  this  shape,  that's  good. 

I  note  something  interesting  In  my  re- 
sponse to  people  I  pass  in  the  street.  At  the 
beginning  of  knowing  I  had  cancer,  when  I 
passed  young  people.  I  felt  smilingly  kind 
toward  them— youth.  Innocence,  that  kind 
of  thing— and  I  quietly  wished  them  well.  I 
still  do,  but  now  I'm  conscious  of  people 
older  than  I.  I  Indulge  In  what  it  has  to  be 
called-self-pity.  "They're  that  old.  and  I'll 
likely  not  make  it "  stuff.  I'm  not  really  re- 
sentful, just  mildly  self-pitying. 

I'm  also  conscious  that  I've  been  reading 
the  obits  closer  than  ever  before.  Looking 
for  the  deceased's  age  and  if  he.  she.  died  of 
cancer'>  Lung  cancer?  Sloan- Kettering?  Long 
illness?  Short  illness? 

MOHDAY,  JULY  3» 

Well,  we're  In  a  stretch  of  sorts.  Monday, 
a  week  from  this  afternoon's  therapy.  I  get 
the  full  treatment.  The  X-ray  will  tell  us 
whether  the  tumor  Is  growing  still,  stopped 
growing  or  in  remission.  Countdown  week. 

Got  the  calendar  of  treatments  through 
August  today,  structured  around  our  Maine 
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vacation.  It'll  make  a  difference  In  Maine 
what  the  pictures  show  on  Monday. 

I  feel  good.  Walked  home  from  the  hospi- 
tal. 17  blocks.  But  on  the  other  hand,  the 
cough  is  worse.  I'll  not  t>e  devastated  if  the 
picture  Is  bad  news.  I  hate  the  thought,  but 
I  can't  fall  apart.  I  have  to  be  strong  for 
Ruthie.  for  the  kids  who  have  been  such 
beautiful  discoveries  for  us.  Hell,  got  to  be 
strong  for  me.  too.  If  it's  bad,  well  have  to 
try  a  new  protocol. 

THURSDAY,  AUG.  1 

I  suppose  It  was  comical.  At  least.  I  sure 
hope  that  In  retrospect  it  will  seem  that 
way.  But  I  was  furious.  Ruthie  even  won- 
dered how  sick  could  I  really  be  if  I  had  the 
strength  to  be  so  angry. 

Dr.  Kelsen  finally  referred  me  for  an  ex- 
amination with  a  rectum  and  colon  special- 
ist. Before  seeing  this  guy.  you  may  not  eat 
dinner  the  preceding  night  and  you  have  to 
take  a  strong  laxative  and  you  have  to  take 
an  enema.  I  go  to  sleep  starving.  Next  morn- 
ing, no  breakfast  and  another  enema.  I'm 
ravenously  hungry,  and  added  to  the  che- 
motherapy's effect  on  my  red  corpuscles. 
I'm  faint. 

Finally  the  appointed  hour.  1:15  P.M.  By 
1:30,  the  doctor  makes  his  grand  entrance, 
tells  me  to  undress  from  the  waist  down  and 
that  he'll  be  right  back.  Porty-flve  minutes 
later  he  still  hasn't  returned.  For  45  min- 
utes. I'm  standing  around  like  a  half -dressed 
baboon,  shirt,  bow  tie  on  and  everything 
else  taking  the  breeze.  Twenty-five  hours  of 
no  eating,  and  this  strutting  pomposity  dis- 
appears. His  nurse  doesn't  know  what  hap- 
pened to  him;  his  secretary  doesn't  either: 
he  doesn't  answer  pages. 

We  left.  More  accurately.  I  stormed  out. 

He  might  have  been  called  on  an  emergen- 
cy, but  If  he  wasn't  callous  to  dependent  pa- 
tients. If  he  wasn't  Indifferent  to  the  dehu- 
manizing effects  of  nakedness  waiting  for 
word  —  more  cancer?— more  surgery?  —  If 
he  wasn't  indifferent  to  my  aching  hunger, 
he  would  have  told  someone.  "Look.  I've  run 
into  an  emergency  call." 

This  morning.  I  wrote  him  a  letter  —  I 
laid  on  him  what  was  on  my  heart,  copy  to 
Sloan-Kettering's  president.  Ninety-nine 
percent  of  the  time,  after  a  nights  sleep, 
you  don't  write  "Dear  Sir:  you  cur "  letters. 
This  was  the  1  percent.  In  some  measure,  it 
was  self-pity:  in  larger  measure,  virtuous  In- 
dignation. 

Now  I  have  to  get  another  doctor,  more 
not  eating,  more  enemas  and  let's  hope,  not 
more  cancer. 

Countdown:  three  more  days  to  Monday 
and  the  new  X-rays  for  comparing  with  the 
old. 

SUNDAY.  AUG  4 

I'll  say  this  for  cancer.  It  gives  you  time  to 
arrange  your  life,  gives  Ruthie  and  the  kids 
time  In  which  to  adjust  to  the  possibilities, 
not  like  getting  hit  by  a  car  or  a  heart 
attack.  How  lucky  can  you  get! 

Tomorrow.  D-Day.  verdict.  Sentencing? 
Reprieve?  What? 

MONDAY,  AUG  5 

Good  news.  Not  great  news,  but  still  good 
news.  The  cancer  did  not  grow.  Didn't 
recede  but  didn't  grow.  First  good  news  on 
the  cancer  we've  had. 

Why  do  I  say  "not  great  news?"  Of  course, 
it's  great  news? '  It  could  have  easily  been 
terrible  news.  And  so  two  cheers  for  Dr. 
Kelsen.  two  cheers  for  carboplatln  and  for 
vindesine.  And  three  cheers  for  Ruthie,  the 
kids,  all  the  caring  people  who've  cheered 
me  and  prayei'  for  me.  And  now.  let's  go  to 
work  on  the  next  month's  chemotherapy— 
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and.  yes.  don't  l)e  embarrassed,  to  thinking      «l 
positively. 

POSTSCRIPT 

X-rays  taken  of  Mr.  Perimutter  this 
month  continue  to  show  no  additional 
tumor  growth. 


THE  SEEP  RIDGE  PROJECT 


HON.  JAKE  GARN 

or  UTAH 
IN  THE  SENATE  OT  THE  UNITED  STATES 

Thursday,  December  19,  1985 

•  Mr.  GARN.  Mr.  President,  before 
members  of  this  Congress  leave  to  go 
home  for  Christmas.  I  want  to  outline 
for  my  colleagues  the  way  in  which 
the  overzealous  and  misguided  efforts 
of  some  Members  of  the  Cornjress 
have  raised  new  questions  about  the 
credibility  of  the  U.S.  Government 
and  its  ability  to  keep  its  word. 

Five  years  ago.  when  the  Congress 
reacted  to  the  energy  crises  by  creat- 
ing the  U.S.  Synthetic  Fuels  Corpora- 
tion [SFC],  SFC  was  supposed  to  be 
the  answer  to  our  energy  problems 
through  a  process  of  open  solicitations 
of  private  sector  synthetic  fuel  tech- 
nologies on  a  commercial  scale.  Since 
that  time  however,  several  things  have 
happened  to  dash  the  hopes  of  a  credi- 
ble synthetic  fuels  industry  in  the 
United  States.  First,  until  this  year, 
the  SFC  failed  miserably  to  take  the 
initiative  and  move  forward  with  a 
clear  plan  of  intentions  for  the  devel- 
opment of  synthetic  fuels.  Second,  the 
declining  price  of  oil  made  the  eco- 
nomic viability  of  the  several  projects 
which  it  considered,  very  unattractive. 
Those  projects  died.  But.  some 
projects.  like  the  Geokinetics/Peter 
Kiewit  Seep  Ridge  oil  shale  project 
weathered  all  of  this  and  still  moved 
forward  with  a  very  credible  project 
proposal.  The  Seep  Ridge  project 
sponsors  invested  over  $4  million  over 
a  period  of  3  years  in  an  effort  to  meet 
the  stringent  SFC  requirements.  On 
September  19,  1985,  the  department  of 
the  Treasury  responded  to  SFC's  an- 
nounced Intention  to  move  forward 
with  Seep  Ridge  and  certified  that  suf- 
ficient unencumbered  appropriations 
were  available  for  SFC  to  go  forward 
and  approve  the  project. 

I  should  point  out,  that  throughout 
the  discussioiT  of  SFC.  opponents  have 
claimed  that  killing  the  Corporation 
will  somehow  help  reduce  this  year's 
budget.  This  simply  isn't  so.  The  fact 
is  that  in  the  case  of  Seep  Ridge,  we 
are  talking  about  $184  million  in  a 
combination  of  loan  and  price  guaran- 
tees. Any  expense  to  the  Government 
would  come  after  the  project  was  con- 
structed to  pay  the  difference  between 
the  market  price  at  that  time  and  the 
guaranteed  price,  assuming  the 
market  price  continued  to  be  lower. 
The  loan  guarantees  would  only  be 
paid   if  the  project  defaulted.  So.   I 
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hope  it  Is  clear  that  no  money  has 
been  saved  in  this  budget  year  and 
probably  none  saved  for  several  years 
until  the  price  guaranteed  are  utilized. 
Unfortunately,    on    September    17. 
1985.  the  Tenth  Circuit  Court  of  Ap- 
peals  in   Denver.    CO.   overturned   a 
lower  court  judge  and  held  that  the 
late   19th  century  boundaries  of  the 
Ute  Indian  Reservation  were  in  fact, 
still  valid.  The  effect  of  this  decision 
was  to  triple  the  size  of  the  modem 
Indian  Reservation  boundary,  and  call 
into  question,  the  title  to  State,  Feder- 
al, and  private  lands  within  the  reser- 
vation. Included  within  that  boundary 
are  the  State  leases  for  oil  shale  held 
by  the  Seep  Ridge  Project. 

The  Department  of  the  Interior 
after  2  months  of  investigation  con- 
cluded that  the  leases  in  question  were 
still  valid  State  leases  and  that  the 
SFC  need  not  be  concerned  that  its  in- 
vestment would  be  in  question.  That 
problem  resolved,  the  SFC  in  Novem- 
ber of  this  year  announced  its  inten- 
tion to  cor\sider  the  Seep  Ridge 
project  for  approval  on  E>ecember  17. 
1985.  during  a  regularly  scheduled 
board  meeting. 

With  that,  the  people  of  the  Uinta 
basin  in  Utah  finally  thought  they 
would  receive  their  long-awaited  oil 
shale  project.  They  thought  the  new 
roads  and  schools  they  had  built  in  an- 
ticipation of  this  development  would 
be  worth  the  investment  their  commu- 
nity planners  had  made. 

Mr.  President,  Utah  did  more  than 
any  other  State  to  encourage  develop- 
ment of  this  kind  because  we  believed 
the  Federal  Government  would  keep 
its  word  and  support  projects  that  met 
the  requirements.  Certainly,  the  spon- 
sors of  the  Seep  Ridge  project  thought 
the  U.S.  Government  would  keep  its 
word  or  they  would  not  have  risked 
over  $4  million  of  their  own  money. 
Sadly,  they  were  wrong. 
On  December  12.  1985,  OMB  Direc- 
tor James  Miller  sent  to  the  Congress 
a  letter  specifying  that  the  administra- 
tion would  no  longer  support  any  ac- 
tivity by  the  Synthetic  Fuels  Corpora- 
tion. This  action  sparked  an  almost 
lynch-mob   atmosphere    in   the   Con- 
gress which  resulted  In  legislative  ac- 
tions which  had  the  effect  of  under- 
mining commitments  the  Goverrunent 
had  previously  made  and  to  pull  the 
rug  out  from  under  the  SFC. 

Portraying  the  regularly  scheduled 
meeting  of  the  Synfuels  board  as  an 
nth-hour  attempt  to  raid  the  Treas- 
ury by  approving  projects  in  the  final 
days  of  the  boards  existence.  House 
members  secured  the  passage  of  an 
amendment  to  the  continuing  appro- 
priations resolution  adopted  on 
Monday  of  this  week.  That  amend- 
ment prohibited  the  board  from  acting 
on  any  projects  during  the  life  of  that 
resolution. 

Naturally,   the  board  cancelled  its 
scheduled  meeting,  in  the  face  of  that 


mandate,  which  was  also  accepted  by 
Senate  conferees. 

At  that  point,  several  of  my  western 
State  colleagues  and  I  began  an  effort 
to  reverse  what  was.  in  fact,  the  real 
nth-hour  move:  The  OMB  letter  and 
the  related  action  on  the  continuing 
appropriations  legislation.  We  stressed 
to  the  administration  and  to  our  col- 
leagues that  thesf  actions  were  a  viola- 
tion of  good-faith  efforts  to  close  down 
the  Synfuels  Corporation  in  an  order- 
ly  maimer,   as   had   been   previously 
agreed  to  by  the  administration.  In  ad- 
dition, we  pointed  out  the  inequity  of 
denying  due  process  to  the  projects 
under    consideration    by    the    Board, 
which  were  not  dreamed  up  overnight 
to  raid  the  Treasury,  as  has  been  sug- 
gested, but  had  been  carefully  consid- 
ered an'l  brought  to  the  threshold  of 
approval,  as  I  have  described  in  the 
case  of  the  Seep  Ridge  project. 

The   administration   recognized  the 
value  of  Its  prior  commitments,  and 
eventually  stated  that  fact  in  a  foUow- 
up  letter  to  the  Appropriations  Com- 
mittee chairman  of  both  bodies.  Un- 
fortunately, due  to  questionable  and,  I 
believe,  deliberate,  delays  in  the  Office 
of    Management    and    Budget,    that 
statement  came  as  too  little,  too  late. 
The  damage  had  been  done  by  Mem- 
bers In  the  House  and  Senate  who  re- 
fused to  listen  to  the  merito  of  Seep 
Ridge  in  their  frenzy  to  attack  the 
Synfuels  Corporation.  Certain  House 
Members  literally  resorted  to  threats 
and   intimidation   of   Synfuels  Board 
members,  when  they  thought  a  loop- 
hole had  been  found  in  the  restrictive 
language   adopted   by   the   Congress, 
with  regard  to  the  expiration  date  of 
that  language. 

Mr.  President,  several  of  these  Mem- 
bers even  recognized  that  they  were 
doing  an  injustice  to  the  Seep  Ridge 
project.  They  called  me  personally  to 
apologize,  but  to  say  that  they  felt 
they  had  no  alternative  but  to  attack 
the  whole  process,  without  regard  to 
the  merits  of  an  individual  situation. 
And  without  regard  to  what  their 
action  would  mean  about  the  credibil- 
ity of  the  Federal  Government. 

This  situation  Is  deplorable;  It  is  un- 
conscionable, and  should  not  be  al- 
lowed to  have  the  effect  of  destroying 
the  hopes  and  plans  of  people  who  an- 
swered the  call  of  their  Government, 
at  a  time  of  crisis  with  respect  to  the 
availability  of  oil  products,  and  Invest- 
ed their  time,  talents  and  millions  of 
dollars.  orUy  to  see  the  train  leaving 
the  station  as  they  stepped  onto  the 
platform. 

I  will  not  let  this  matter  rest  here. 
There  Is  nothing  that  can  be  done, 
now,  to  allow  the  Seep  Ridge  project 
to  be  approved  by  the  Synfuels  Board, 
short  of  asking  the  President  to  delay 
signing  the  new  continuing  resolution 
until  after  the  present  one  expires  and 
the  Board  can  meet.  But  that  would  be 
roundly   denounced  as  some  sort  of 
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skullduggery  and  would  raise  again 
the  spectre  of  the  Government  operat- 
ing for  a  day  without  appropriations. 

But  I  believe  strongly  that  the 
honor  and  Integrity  of  the  U.S.  Gov- 
ernment Is  Urnlshed  by  this  series  of 
events.  I  will  do  everything  I  can  to 
right  the  wrong  that  has  been  commit- 
ted. And  I  will  ask  those  who  commit- 
ted it,  who  have  admitted  to  me  their 
personal  regret  for  the  outcome  for 
Seep  Ridge,  to  join  me  In  finding  a 
way.  through  some  other  program,  to 
demonstrate  that  the  Federal  Govern- 
ment can  be  counted  on  to  keep  its 
word.* 


OILMAN  LEGISLATION  TO  REIN- 
STATE BURIAL  BENEFITS  FOR 
VETERANS 


HON.  BENJAMIN  A.  OILMAN 

or  KEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  December  19,  1985 
Mr.  OILMAN.  Mr.  Speaker.  I  would  like 
to  call  tny  collea^es'  attention  to  H.R. 
3926,  the  Veterans'  Burial  BenefiU  Act  of 
1985,  legislation  which  1  have  recently  in- 
troduced, extending  and  improving  the  fu- 
neral benefiU  currently  provided  to  our  de- 
serving veterans. 

Prior  to  1981,  section  902  of  title  38  of 
the    United    States    Code    provided    for   a 
burial  allowance  of  up  to  $300  in  all  cases 
where  a  veteran  died:  First,  of  service-con- 
nected disability;  second,  who  was  a  veter- 
an of  any  wan  third,  who  was  discharged 
for  a  disability  incurred  or  aggravated  in 
the  line  of  duty;  or  fourth,  who  was  in  re- 
ceipt of— or  but  for  the  receipt  of  retire- 
ment pay  would  have  been  entitled  to— dis- 
ability compensation.  The  Omnibus  Recon- 
ciliation Act  of  1981  (P.L.  97-35),  however, 
severely    limited    eligibility    for    the    WOO 
burial  benefit  to  veterans  who  at  the  Ume 
of  death   "were   in   receipt  of  compensa- 
tion—or but  for  receipt  of  retirement  pay 
would    have   been   entitled   to   compensa- 
tion—or in  receipt  of  pension,  or  who  die 
in  a  VA  hospital  or  facility." 

My   legislation:   First,   restores  the  pre- 
1981   eligibility  for  veterans  for  the  pur- 
poses of  receiving  funeral  benefiU;  second, 
increases    the    amount    of   those    benefits 
from  $300  to  $400;  and.  third,  increases  the 
plot  allowance  from  $150  to  $250.  It  is  my 
sincere  hope  that  this  legislation  will  help 
our  veterans  and  their  families  defray  a 
portion  of  todays  escalating  funeral  cosU, 
easing  the  added  financial  burden  that  so 
many    of   these    families    find    themselves 
facing.  It  seems  only  right  that  we  reinstate 
these  benefiU  and  meet  the  obligation  that 
we  made  to  these  veterans  at  the  time  of 
their  commission  into  the  service  of  their 
country,  to  provide  them  with  reasonable 
compensation  for  their  funeral  cosU.  Vet- 
erans have  been  dealt  a  severe  injustice;  an 
injustice  that  is  within  the  power  of  this 
body  to  rectify. 

Since  1981  countless  veterans  have  been 
denied  a  proper  burial.  Current  law  does 
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not  extend  funeral  beneHts  to  our  most  im- 
poverished veterans,  only  those  veterans 
who  at  the  time  of  their  death  were  receiv- 
ing disability  compensation  or  retirement 
pay  are  eligible  for  the  benefits.  There  is  no 
safety  net  for  the  poor  and  working  poor 
who  die  without  insurance. 

When  testifying  on  behalf  of  the  Ameri- 
can Legion  before  the  House  and  Senate 
Committees  on  Veterans'  Affairs,  Robert  E. 
Lyngh  best  expressed  the  indignance  of  the 
veterans  community  when  he  stated: 

The  reduction  [of  the  burial  benefit] 
placed  an  economic  value  on  a  benefit  that 
was  freely  given  by  Congress  to  insure  that 
all  veterans  would  be  buried  with  dignity 
and  respect,  regardless  of  their  income  or 
social  standing  at  time  of  death.  The 
present  restrictions  violate  the  Legion's 
long-held  principle  of  equal  l>enefits  for 
equal  service. 

It  is  imporUnt  to  bear  in  mind  that  the 
average  cost  for  a  funeral,  not  including  a 
casket,  headstone,  or  grave,  is  $1,980.  While 
State  and  local  governments  sometimes 
provide  funds  for  indigent  funerals,  this  by 
no  means  covers  all  of  our  veterans  and  is 
not  a  viable  option  for  the  families  of  many 
of  our  veterans. 

The  death  of  a  loved  one  is  always  a  dif- 
ficult, trying  time.  Whether  that  individual 
suffered  from  a  long,  lingering  illness  or 
was  taken  suddenly,  it  is  very  difficult  for 
families  to  prepare  emotionally  and  finan- 
cially for  such  a  loss.  By  reinsUting  the  eli- 
gibility for  funeral  benefiu,  and  increasing 
that  allowance  from  $300  to  $400  to  reflect 
current  costs,  we  would  be  meeting  our  ob- 
ligation and  be  alleviating,  in  part,  some  of 
the  burden  being  felt  by  the  families  of  vet- 
erans. The  increase  in  the  burial  allowance 
from  $150  to  $250  is  necessary  and  long- 
overdue. 

Following  is  the  text  of  H.R.  3926.  "the 
Veterans'  Burial  Benefits  Act  of  1985" 
which  I  commend  to  my  colleagues'  atten- 
tion and  which  I  hope  that  they  will  share 
with  the  veterans  groups  in  their  congres- 
sional district.  I  invite  the  support  of  my 
colleagues  of  this  important  legislation. 
H.R.  3926 

A  bill  to  amend  title  38.  United  States  Code, 
to  extend  eligibility  for  burial  allowance 
to  certain  additional  veterans  and  to  in- 
crease the  burial  plot  allowance  for  veter- 
ans from  $150  to  $250 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Burial  Benefite  Act  of  1985". 

SEC.  2.  ELIGIBILITY  FOR  BURIAL  ALLOWANCE. 

Subsection  (a)  of  section  902  of  title  38, 
United  SUtes  Code,  is  amended  to  read  a- 
follows; 

•(a)  Where  a  veteran  dies— 

■(  1)  of  a  service-connected  disability:  or 

"(2)  who  was— 

"(A)  a  veteran  of  any  war: 

•(B)  discharged  from  the  active  military, 
naval,  or  air  service  for  a  disability  incurred 
or  aggravated  in  line  of  duty:  or 

"(C)  in  receipt  of  (or  but  for  the  receipt  of 
retirement  pay  would  have  been  entitled  to) 
disability  compensation: 
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the  Administrator,  in  the  Administrators 
discretion,  having  due  regard  to  the  circum- 
stances in  each  case,  may  pay  a  sum  not  ex- 
ceeding $400  to  such  person  as  the  Adminis- 
trator prescribes  to  cover  the  burial  and  fu- 
neral expenses  of  the  deceased  veteran  and 
the  expense  of  preparing  the  body  and 
transporting  it  to  the  place  of  burial.  For 
the  purpose  of  this  subsection,  the  term 
"veteran  "  includes  a  person  who  died  during 
a  period  deemed  to  be  active  military,  naval, 
or  air  service  under  section  106(c)  of  this 
title.". 

SEC.  J.   INCREASE   IN  THE  BimiAL  PLOT  ALLOW- 
ANCE. 

Paragraphs  (1)  and  (2)  of  section  903(b)  of 
title  38,  United  States  Code,  are  amended  by 
striking  out  ••$150"  each  place  it  appears 
and  Inserting  In  lieu  thereof  "$250". 


BILL  NELSON'S  SPACE  SHUTTLE 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESETrTATIVES 

Thursday,  December  19,  1985 
Mr.  BONKER.  Mr.  Speaker,  on  January 
4,  1986,  our  colleague,  Representative  BILL 
Nelson  of  Florida,  will  be  orbiting  our 
planet  on  the  space  shuttle  Columbia.  He  is 
uniquely  qualified  to  be  the  first  House 
Member  astronaut  because  of  his  position 
as  chairman  of  the  Subcommittee  on  Space 
Science  and  Applications.  Appropriately 
enough,  BILL  Nelson  also  represents  Flor- 
ida's nth  Congressional  District,  location 
of  the  Kennedy  Space  Center,  so  he  has 
spent  much  of  his  life  in  the  shadow  of  the 
launching  pad. 

The  space  shuttle  is  destined  for  a  5-day 
mission  during  which  BILL  NELSON  will 
participate  in  a  total  of  12  experimenU, 
some  unique  in  the  history  of  the  American 
Space  Program. 

First,  Bill  will  attempt  to  grow  protein 
crystals  in  space  for  the  Cancer  Research 
Program  at  the  University  of  Alabama  at 
Birmingham.  Protein  crystallography  is  an 
important  technique  in  determining  protein 
structure  and  function,  knowledge  which 
may  enable  scientists  to  understand  the 
causes  of  molecular  malfunctioning  which 
can  lead  to  cancer  and  other  diseases. 
Growing  crystals  in  a  gravity-free  environ- 
ment should  produce  larger  crystals  with 
fewer  imperfections,  characteristics  that 
are  helpful  to  researchers  using  x-ray  dif- 
fraction equipment  BILL  will  be  expanding 
on  techniques  developed  during  earlier  mis- 
sions as  he  attempts  to  grow  40  protein 
crystals  that  can  survive  reentry  and  land- 
ing. 

In  another  experiment,  which  has  never 
been  performed  by  the  American  Space 
Program.  BILL  will  be  given  a  medical 
stress  test  in  space.  He  will  be  wired  to  sen- 
sors  on  his  chest  for  an  EKG  reading 
which  will  be  sent  to  Houston  via  a  data 
link  on  the  TDRSS  satellite.  Bill  will  in- 
crease his  heart  rate  to  70  percent  of  iU 
maximum  rate  by  running  on  a  treadmill 
aboard  the  shuttle.  Medical  researchers 
have  already  observed  that  space  flight 
causes  occasional  abnornal  heartbeats 
during  both  rest  and  the  exertion  of  space 
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walking.  They  hope  to  determine  reasons 
for  this  phenomenon  by  monitoring  Mr. 
Nelson's  heart.  Bill  was  instrumenul  in 
developing  this  experiment  after  a  recent 
trip  to  the  Space  Medicine  Institute  in 
Moscow  where  he  learned  that  the  Soviet 
cosmonauts  presently  in  orbit  take  a  stress 
test  every  10  days  to  monitor  their  heart 
condition. 

In  another  first  experiment.  Bill  will 
monitor  his  blood  pressure  during  space 
flight.  To  do  this,  he  will  listen  to  his  jugu- 
lar vein  blood  flows  with  a  listening  Dopp- 
ler  device  and  will  interrupt  blood  flow  by 
blowing  into  a  pressure  gauge.  Using  this 
technique,  researchers  have  been  able  to 
measure  the  central  venous  pressure. 

Our  colleague  will  also  participate  in  a 
number  of  experiments  to  monitor  the 
human  physiological  response  to  zero  grav- 
ity. In  one  experiment,  Mr.  NELSON  will 
measure  the  circumference  of  his  legs  to 
determine  the  microgravity  effect  which 
causes  bodily  fluids  to  move  out  of  the  legs 
and  into  the  upper  torso.  Mr.  NELSON  will 
also  be  monitored  to  determine  how  quick- 
ly he  adjusts  to  and  recovers  from  a  lack  of 
bodily  signals  which  are  dependent  on 
gravity  and  give  us  our  sense  of  vertical 
and  horizontal  planes. 

Finally.  BILL  will  monitor  an  experiment 
designed  to  find  an  explanation  for  the 
rapid  deterioration  of  human  blood.  Dete- 
rioration of  blood  is  thought  to  be  caused 
by  numerous  factors  including  cell  damage 
from  the  Earth's  gravitational  pull  which 
brings  heavier  elements  of  the  blood  to  the 
bottom  of  blood  storage  bags.  By  putting 
blood  in  space,  researchers  can  eliminate 
the  effects  of  gravity,  enabling  them  to  de- 
termine other  important  factors  in  the  de- 
terioration of  blood.  A  total  of  42  tests  will 
be  done  on  the  blood  samples  immediately 
after  the  Columbia  lands. 

I  know  my  colleagues  in  the  House  join 
me  in  wishing  Bill  Nelson  and  his  fellow 
astronauts  a  successful  and  safe  flight  on 
the  space  shuttle  Columbia. 


CONGRESSMAN  OILMAN  INTRO- 
DUCES LEGISLATION  TO  IM- 
PROVE HOME  HEALTH  CARE 
FOR  OUR  ELDERLY  VETERANS 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  OILMAN.  Mr.  Shaker,  as  our  popu- 
lation ages,  we,  as  a  Congress,  and  as  a 
nation,  will  have  to  find  ways  to  improve 
the  delivery  of  health  care.  One  health  care 
option  that  has  become  increasingly  attrac- 
tive over  the  past  few  years  has  been  home 
health  care.  In  that  regard,  I  have  recently 
joined  my  colleagues  in  the  Senate,  Sena- 
tors Heinz  and  Specter,  in  introducing 
legislation,  H.R.  3927.  the  Elderly  Veterans 
Care  Act,  to  insure  that  our  veterans  will 
be  able  to  receive  health  care  in  their 
homes. 

H.R.  3927  will  allow  our  older,  chronical- 
ly ill  veterans  to  take  a  credit  against  their 
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taxes  for  the  expenses  they  and  their  fami- 
lies incur  in  providing  home-based  health 
care.  My  legislation  covers  respite  care, 
nursing  care,  adult  day  care,  home  health 
aides,  and  medical  or  health  related  equip- 
ment and  supplies.  Similar  to  the  depend- 
ent care  tax  credit  as  mandated  under  the 
Economic  Recovery  Act  of  1981,  credit 
amounts  under  H.R.  3927  are  determined 
by  a  sliding  scale  based  on  annual  income. 
In  accordance  with  this  formula,  the  fami- 
lies most  in  need  receive  the  greatest  relief 
and  home  health  care  becomes  more  equal- 
ly accessible. 

Under  H.R.  3927,  families  with  $10,000  or 
less  in  income  receive  a  credit  for  30  per- 
cent of  their  home-health  care  expenses,  up 
to  a  maximum  of  $1,050.  The  maximum 
amount  of  the  credit  is  gradually  reduced 
for  families  wUh  income  in  excess  of 
$10,000.  Familie^s  with  adjusted  gross 
income  of  over  $50,000  are  not  eligible  for 
a  credit  under  my  bill.  Low-income  families 
who  do  not  pay  enough  taxes  to  reap  the 
full  benefit  of  the  credit,  would  have  any 
unused  credit  refunded  directly  to  them. 

Mr.  Speaker,  numerous  studies  have 
shown  us  that  home  health  care  is  not  only 
cost-effective,  but  patienU  receiving  care  in 
their  homes  are  happier  and  in  that  regard, 
healthier.  As  we  see  our  veterans'  hospitals 
and  other  health  facilities  strain  under  this 
Nation's  increasing  health  care  needs,  it  is 
imporUnt  that  we  continue  to  explore  and 
utilize  viable  options  for  providing  these 
services.  By  providing  our  veterans  a  tax 
credit  for  home  health  care,  these  deserving 
individuals  who  so  bravely  served  our 
country  will  be  able  to  choose  the  type  of 
health  care  service  which  best  suits  their 
particular  needs. 

Accordingly,  I  urge  my  colleagues  to  join 
in  sponsoring  this  important  health  care 
initiative.  Following  is  a  copy  of  the  Elder- 
ly Veterans  Care  Act  which  I  commend  to 
my  colleagues'  attention: 


H.R.  3927 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Elderly  Vet- 
erans Care  Act  of  1985". 

SEC.  2.  CREDIT  FOR  CARE  OF  ELDERLY  VETERANS. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  refund- 
able credits  allowable  against  tax)  is  amend- 
ed by  inserting  after  section  34  the  follow- 
ing new  section: 

•SEC.  34A.  EXPENSES  FOR  CARE  OF  ELDERLY  VET- 
ERAN. 

"(a)  Allowance  or  Credit.— 

"(1)  In  general.- In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  qualified  elderly  care 
expenses  paid  by  such  individual  for  the 
care  of  a  qualifying  veteran  during  the  tax- 
able year. 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1).  the  term  appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  20  percent)  by  1  percentage 
point  for  each  $2,000  (or  fraction  thereof) 
by  which  the  adjusted  gross  income  of  the 
Uxpayer  (and  the  spouse  of  the  taxpayer  in 
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the  case  of  a  married  Individual  filing  a  sep- 
arate return)  for  the  taxable  year  exceeds 
$10,000. 
"(b)  Limitations.— For  purposes  of  this 

section— 

"(I)  Limit  on  income  of  taxpayer.— No 
credit  shall  be  allowable  under  subsection 
(a)  for  a  taxpayer  with  an  adjusted  gross 
income  of  $50,000  or  more  for  the  taxable 
year  ($25,000  or  more  In  the  case  of  a  mar- 
ried individual  filing  a  separate  return). 

"(2)  Dollar  limitations  on  amount  of 

CREDIT. — 

"(A)  Maximum  qualified  elderly  care  ex- 
penses taken  into  account.— The  amount  of 
qualified  elderly  care  expenses  Uken  Into 
account  under  subsection  (a)  by  any  taxpay- 
er for  any  Uxable  year  shall  not  exceed 
$7,000  and  not  more  than  $3,500  of  qualified 
elderly  care  expenses  may  be  taken  Into  ac- 
count with  respect  to  any  qualifying  veter- 
an. 

■(B)  Special  rules  for  »»arried  individ- 
uals piling  separate  returns.— In  the  case 
of  a  married  Individual  filing  a  separate 
return,  paragraph  (1)  shall  be  applied  by 
substituting  $3,500'  for  •$7,000'  and  $1,750' 
for  $3,500'. 

"(C)  2  OR  MORE  individuals  making  ex- 
penditures with  respect  to  same  qualify- 
ing VETERAN.-If  2  or  more  individuals  have 
qualified  elderly  care  expenses  with  respect 
to  any  qualifying  veteran  during  any  calen- 
dar year,  then— 

"(I)  the  amount  of  the  qualified  elderly 
care  expenses  taken  into  account  with  re- 
spect to  such  qualifying  veteran  shall  be  de- 
termined by  treating  all  of  such  Individuals 
as  one  taxpayer  whose  taxable  year  Is  such 
calendar  year,  smd 

"(ID  the  amount  of  such  expenditures 
taken  Into  account  by  each  of  such  Individ- 
uals for  the  taxable  year  In  which  such  cal- 
endar year  ends  shall  be  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
amount  determined  under  subparagraph  (A) 
as  the  amount  of  such  expenditures  made 
by  such  individual  during  such  calenda.r 
year  bears  to  the  aggregate  of  such  expendi- 
tures made  by  all  of  such  Individuals  during 
such  calendar  year. 

"(c)  Definitions  and  Sepcial  Rules.— For 
purposes  of  this  section— 

"(1)  Qualifying  veteran.— The  term 
■qualifying  veteran'  means  any  Individual 
(Other  than  the  spouse  of  the  taxpayer) 
who—  , 

■■(A)  is  a  veteran  within  the  meaning  oi 
section    101(2)   of   title   38,   United   States 

Code,  ,.    ,.,     J 

■■(B)  Is  related  to  the  Uxpayer  by  blood  or 

marriage. 

■■(C)  Is  at  least  65  years  of  age,  and 

■(D)  has  a  family  Income  of  $15,000  or  less 
for  the  taxable  year. 

■■(2)  Family  income.— The  term  'family 
Income'—  „  ,^     ,     .      . 

■■(A)  In  the  case  of  an  individual  who  is 
not  married,  the  adjusted  gross  Income  of 
such  Individual:  and  ^  .  ^.  .j     , 

■•(B)  in  the  case  of  a  married  Individual, 
the  adjusted  gross  Income  of  such  Individual 
and  his  spouse. 

■•(3)  Qualified  elderly  care  expenses.— 
The  term  qualified  elderly  care  expenses- 
means  paymenU  by  the  taxpayer  for  home 
health  agency  services  (but  only  If  provided 
by  an  organization  certified  by  the  Health 
Care  Financing  Administration),  homemak- 
er  services,  adult  day  care,  respite  care,  or 
health-care  equipment  and  supplies  which— 

■■(A)  are  provided  to  such  qualifying  veter- 
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■•(B)  are  provided  by  an  organization  or  in- 
dividual not  related  to  the  taxpayer  or  to 
the  qualifying  veteran,  and 

•(C)  are  not  compensated  for  by  Insurance 
or  otherwise. 

•(4)  Application  with  other  credits.— 
Notwithstanding  any  provision  of  this  part, 
the  amount  of  the  credit  allowable  under 
subsection  (a)  shall  be  allowed  as  a  credit 
against  the  Ux  Imposed  by  this  chapter 
before  any  other  credit  allowed  by  this  part. 

••(d)  Denial  of  Double  Benefit.— No  de- 
duction or  credit  shall  be  allowed  under  any 
other  provision  of  this  chapter  with  respect 
to  any  amount  for  which  a  credit  Is  allowed 
under  subsection  (a).". 

(b)  Conforming  Amendments  — 

(1)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  after  the  item 
relating  to  section  34  the  following  new 
Item: 


an. 


"Sec  34A.  Expenses  for  care  of  elderly  veter- 
an.". 
(2)   Paragraph  (4)  of  section  6201(a)  of 
such  Code  (relating  to  assessment  author- 
ity) is  amended— 

(A)  by  striking  out  'or  section  32  (relating 
to  earned  income)"  and  inserting  In  lieu 
thereof  •.  section  32  (relating  to  earned 
Income),  or  section  34A  (relating  to  ex- 
penses for  care  of  elderly  veteran)",  and 

(B)  by  striking  out  the  heading  and  insert- 
ing In  lieu  thereof  the  following: 

"(4)  Overstatement  of  certain  credits.— 

(3)  Section  6513  of  such  Code  (relating  to 
time  return  deemed  filed  and  tax  considered 
paid)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(f)  Time  Tax  Is  Considered  Paid  for  El- 
derly Veteran  Care  CREDiT.-Por  purposes 
of  section  6511,  the  taxpayer  shall  be  con- 
sidered as  paying  an  amount  of  tax  on  the 
last  day  prescribed  by  law  for  payment  of 
the  tax  (determined  without  regard  to  any 
extension  of  time  and  without  regard  to  any 
election  to  pay  the  tax  in  Installment) 
equal  to  so  much  of  the  credit  allowed  by 
section  34A  (relating  to  expenses  for  care  of 
elderly  veteran)  as  is  treated  under  section 
6401(b)  as  an  overpayment  of  tax.". 

(4)  Subsection  (d)  of  section  6611  of  such 
Code  is  amended  by  striking  out  the  head- 
ing and  Inserting  In  lieu  thereof  the  follow- 

ing' 

■■(d)  Advance  Payment  of  Tax,  Payment 
OF  Estimated  Tax,  Credit  for  Income  Tax 
Withholding,  and  Expenses  for  Care  of 
Elderly  Veteran.—". 

SEC.  3.  EFFECTIVE  DATE:  REPORTS. 

(a)  Effective  DATE.-The  amendments 
made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1984. 

(b)  Reports.— 
(1)    In    GENERAL.-The    Secretary    of    the 

Treasury  shall  prepare  a  report  for  taxable 
years  ending  In  1985  (and  each  of  the  4  cal- 
endar years  thereafter)  which  states- 

(A)  the  number  of  Individuals  who  were 
allowed  a  credit  under  section  34A  of  the  In- 
ternal Revenue  Code  of  1954  for  taxable 
years  ending  during  such  calendar  year. 

(B)  the  utilization  of  such  credit  by 
Income  group  for  such  calendar  year. 

(C)  the  utilization  of  such  credit  by  cate- 
gory of  qualified  elderly  care  expenses  (as 
defined  in  paragraph  (3)  of  subsection  (c)  of 
section  34A  of  such  Code)  during  such  cal- 
endar year,  and 

(D)  the  total  effect  on  the  revenues  of  the 
United  SUtes  of  allowing  such  credit  during 
such  calendar  year. 
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(2>  Time  ton  riUNC— Any  report  required 
under  paragraph  (1)  shall  be  submitted  to 
the  Congress  no  later  than  September  15  of 
the  calendar  year  following  the  calendar 
year  for  which  it  is  required. 


H.R.  2466 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  LOWRY  of  WashinKton.  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  246«.  H.R.  2466 
makes  a  variety  of  changes  in  laws  admin- 
istered by  or  affecting  the  Coast  Guard 
which  includes  the  following: 

First,  extends  for  5  years  the  current  ex- 
emption for  the  Dflta  Queen  riverboat: 

Second,  waives  personnel  ceilings  at  the 
Coast  Guard  Yard  in  Maryland  and  the 
Aircraft  Repair  and  Supply  Center  in  North 
Carolina.  This  waiver  will  increase  the 
Coast  Guard's  flexibility  in  determining  the 
most  efTicient  use  of  its  personnel  and 
repair  facilities; 

Third,  permiu  the  Coast  Guard  to  make 
improvements  to  a  State-owned  pier  in  New 
Bedford,  MA,  for  the  purpose  of  preparing 
to  receive  newly  constructed  medium  en- 
durance cutters  that  will  be  based  there: 

Fourth,  creates  an  Offshore  Vessel  Safety 
Advisory  Committee  to  study  the  adequacy 
of  existing  safety  and  health  regulations: 

Fifth,  permiu  the  Coast  Guard  to  enter 
into  a  contract  with  a  municipal  electrical 
utility  in  Alaska: 

Sixth,  prohibiu  the  Coast  Guard  from 
contracting  out  certain  aids  to  navigation 
work  on  the  New  Jersey  IntracoasUl  Wa- 
terway: 

Seventh,  issues  certiHcates  of  documenta- 
tion to  several  vessels:  and 

Eighth,  modiries  a  condition  for  the  con- 
version for  two  obsolete  vessels. 

I  am  very  pleased  that  the  provision  that 
modifies  a  condition  for  conversion  of  two 
obsolete  vessels  is  included.  This  provision 
is  identical  to  H.R.  3978  which  I  intro- 
duced. One  of  these  vessels,  the  Arctic 
Storm,  is  owned  by  ProFish  International. 
Inc.  of  Seattle.  The  owners  of  this  vessel 
plan  to  convert  this  vessel  into  the  first 
U.S.-flag  surimi  factory  trawler. 

The  Japanese  are  already  heavily  in- 
volved in  surimi  development  in  the  North 
Paciric.  Time  is  running  out  for  getting  the 
U.S.  fishing  industry  into  surimi  produc- 
tion in  the  North  Pacific.  A  U.S.  operator 
needs  to  take  the  Tirst  step  to  prove  once 
and  for  all  that  U.S.  operators  can  success- 
fully produce  surimi  on  the  high  seas. 

Because  of  the  perceived  financial  risk  of 
surimi  production,  favorable  financing  for 
conversion  work  done  in  a  U.S.  yard  is  not 
available  at  this  time.  However,  if  the  con- 
version work  is  done  in  a  foreign  yard, 
with  foreign  financing  and  lower  conver- 
sion costs,  the  project  becomes  possible. 
Enactment  of  this  legislation  will  allow  the 
U.S.  fishing  industry  to  enter  the  surimi 
business,  and  capture  a  share  of  a  rapidly 
growing  market  for  surimi-based  products. 
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Some  may  argue  that  because  the  conver- 
sion work  is  not  being  done  in  a  U.S.  yard, 
jobs  are  lost  I  believe  just  the  opposite.  If 
the  conversion  work  cannot  be  done  in  a 
foreign  yard,  the  work  won't  be  done,  so  no 
jobs  will  be  lost  However,  if  the  vessel  is 
converted,  a  million  dollars  worth  of 
annual  maintenance  will  have  to  be  done  In 
U.S.  yards.  But  more  importantly,  this  ven- 
ture would  provide  a  prototype  to  demon- 
strate that  the  United  States  can  compete 
in  the  processing  of  surimi  which  would 
make  available  financing  for  other  partici- 
pants in  the  future.  Becausie  this  vessel  will 
prove  that  the  United  States  can  operate  a 
vessel  engaged  in  the  production  of  surimi, 
from  15  to  20  surimi  vessels  could  be  built 
or  converted  in  U.S.  shipyards.  In  addition, 
each  surimi  vessel  will  provide  150  jobs  in 
the  fishing  industry. 

There  is  no  cost  to  the  taxpayer  of  this 
provision.  U.S.  taxpayers  will  only  benefit. 
This  provision  will  create  jobs  and  allow 
the  United  States  to  compete  more  effec- 
tively with  the  Japanese  surimi  industry 
and  will  enable  the  U.S.  fishing  industry  to 
more  fully  utilize  the  vast  quantities  of  pol- 
lock fisheries  resources  which  are  available 
in  the  North  Pacific  and  from  which  high- 
quality  surimi  can  be  produced.  I  am  con- 
cerned that  if  this  provision  was  not  in- 
cluded, the  Japanese  would  gain  complete 
control  of  the  surimi  market  and  that  at 
some  time  in  the  future  we  would  be  asked 
to  pass  protectionist  measures  to  enable  the 
U.S.  industry  to  compete  with  the  Japanese. 
It  makes  sense  to  let  U.S.  fishermen  and 
shipyards  get  in  on  the  ground  floor  so  we 
can  compete  with  the  Japanese  now  and  in 
the  future. 


THE  IMPASSE  ON  GRAZING  ON 
THE  PUBLIC  LANDS 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 
Mr.  SEIBERLING.  Mr.  Speaker,  last  year 
I.  along  with  my  distinguished  colleague 
and  friend  Mo  Udal.  and  Senators  Mal- 
colm Wallop  of  Wyoming  and  James 
McClure  of  Idaho,  decided  to  try  to  work 
together  to  address  some  of  the  key  issues 
affecting  the  management  or  our  Federal 
rangelands  in  the  West. 

As  the  chairmen  of  the  committees  and 
subcommittees  responsible  for  these  issues 
in  the  House  and  Senate,  we  realized  that 
two  important  legislative  authorities  affect- 
ing the  management  of  the  public  range- 
lands  were  going  to  expire  at  the  end  of 
1985.  We  agreed  that  this  represented  an 
important  opportunity  to  work  together  to 
build  a  consensus  for  rangeland  legislation 
amongst  the  many  parties  interested  in  and 
affected  by  these  issues,  by  appealing  to  ev- 
eryone's shared  interest  in  improving  the 
productivity  of  the  Federal  rangelands. 

To  that  end.  we  asked  the  Congressional 
Research  Service  to  convene  a  conference 
of  all  the  parties  interested  in  the  public 
rangelands— ranchers,  wildlife  groups,  wild 
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horse  protection  interests,  environmental 
protection  advocates,  the  U.S.  Forest  Serv- 
ice and  Bureau  of  Land  Management,  and 
many  others.  And  through  that  process  we 
came  up  with  an  outline  of  a  package  that 
would  go  a  long  way  toward  addressing  the 
mtgor  concerns  of  all  of  those  groups,  to 
the  benefit  of  all. 
That  package  would  provide  for 
Increasing  public  participation  in  the 
management  of  Federal  rangelands.  by  re- 
quiring the  Bureau  of  Land  Management  to 
proceed  with  an  open  planning  process — as 
provided  for  under  the  Federal  Land  Policy 
and  Management  Act— in  a  timely  manner, 
and  by  restructuring  the  advisory  boards 
and  councils  on  Federal  rangelands  to 
insure  representation  of  all  interesU; 

A  positive  program  to  improve  the  range 
condition  of  riparian  areas  on  public  lands, 
including  use  of  a  portion  of  the  grazing 
fee  to  fund  that  program;  and 

An  agreement  to  continue  the  existing 
grazing  fee  formula,  and  to  increase  the 
amount  of  that  fee  to  be  returned  to  the 
agencies  for  on-the-ground  range  improve- 
ments. 

When  we  got  down  to  trying  to  transfer 
this  outline  to  legislation,  we  found  that  it 
was  not  an  easy  task.  Every  time  we  tried 
to  put  our  aims  into  legislative  language, 
we  found  it  under  assault  from  all  sides. 
Neither  the  environmental  community  nor 
the  ranching  community  was  able  to  put 
aside  their  fear  that  our  intent  was  not  to 
build  consensus,  but  to  take  advantage  of 
one  group  for  the  benefit  of  another. 

Representatives  of  the  environmenUl 
community  were  critical  of  the  conditional 
agreement  to  keep  the  present  fee  formula. 
There  is  a  large  body  of  evidence  showing 
that  the  present  formula  sells  grazing  on 
Federal  lands  for  far  less  than  its  market 
value.  The  conservationists  believe  that  this 
provides  economic  disincentives  to  good 
land  management.  But  we  believed  that,  in 
exchange  for  improvements  in  environmen- 
tal policy,  compromise  on  the  fee  issue  was 
reasonable. 

My  response  to  my  friends  in  the  envi- 
ronmental movement  who  told  us  that  no 
bill  was  preferable  to  one  that  did  not  raise 
the  grazing  fee  was  that  I  believe  that  it  is 
far  more  important  to  protect  the  basic  re- 
sources of  the  public  lands,  and  to  improve 
their  overall  productivity,  than  it  is  to  raise 
the  fee — because  no  fee,  no  matter  how 
high,  could  adequately  compensate  the 
Nation  for  lost  productivity  of  public  lands. 
On  the  other  hand,  what  I  thought  were 
reasonable  and  moderate  proposals  to  im- 
prove our  environmental  policy  on  range- 
land  management,  met  with  similar  resist- 
ance from  representatives  of  the  ranchers 
who  graze  their  livestock  on  public  lands. 

These  proposals  were  to  set  high  goals 
for  a  riparian  improvement  program,  and 
to  require  that  the  Secretaries  of  Agricul- 
ture and  Interior  manage  grazing  on  public 
lands  in  strict  compliance  with  the  princi- 
ples of  multiple-use  and  sustained  yield. 

Riparian  areas  are  not  only  critical  for 
western  wildlife  and  fisheries— they  are 
also  the  areas  of  the  public  rangelands  that 
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are  most  capable  of  increasing  their  pro- 
ductivity under  good  management  Not  all 
of  that  improvement  would  go  to  livestock 
and  the  rancher.  It  will  be  shared,  by  all 
the  users,  and  uses,  of  the  public  lands.  But 
the  rancher— as  the  person  who  lives  adja- 
cent to  these  lands,  and  whose  livelihood 
depends  on  them,  will  unquestionably  be 
the  biggest  beneficiary  from  improvements 
in  the  productivity  and  ecological  health  of 
the  public  lands. 

Many  public  lands  ranchers  are  in  eco- 
nomic trouble.  I  firmly  believe  that  the 
only  hope  for  the  long-term  survival  of 
public  lands  ranching  lierln  Improving  the 
productivity  of  the  public  lands.  And  the 
only  way  to  achieve  such  a  program,  in  this 
era  of  budget  deficits  and  program  cut- 
backs, is  to  build  a  coalition  of  all  those 
who  have  a  sUke  in  improving  the  condi- 
tion of  the  public  rangelands. 

I  believe  that  acceptance  by  the  ranching 
community  of  the  strict  application  of  the 
principles  of  multiple-use  and  sustained 
yield  to  public  lands  grazing,  as  well  as  to 
all  other  users  and  uses  of  the  public  lands, 
would  be  a  key  to  the  construction  of  such 
a  coalition. 

In  the  end,  afUr  more  than  a  year  of 
effort,  a  consensus  was  not  achieved.  I  con- 
tinue to  believe  that  the  proposals  which 
evolved  from  this  long  process  are  some- 
thing both  ranchers  and  conservationisU 
can  live  with.  The  ranchers  would  get  the 
extension  of  a  grazing  fee  formula  that  is 
highly  favorable  to  them,  and  the  continu- 
ation   of    the    grazing    advisory    boards, 
through  which  ranchers  exert  considerable 
infiuence  over  Federal  range  management. 
The  conservationisU  would  get  a  new  com- 
mitment of  the  ;  Federal   range   managing 
agencies  to  act  to  improve  the  ecological 
condition  of  the  ^lublic  rangelands,  particu- 
larly  riparian   Unds.   Both   groups   would 
share    in    the    increased    productivity    of 
public  lands.        j 

I  would  like  :to  encourage  both  these 
groups  to  look  )»t  those  proposals  In  the 
new  year,  and  consider  whether  they  aren't 
reasonable,  and  In  their  respective  inter- 
esU.  If  they  do  find  them  so,  or  If  they 
found  some  other  package  on  which  they 
could  agree,  I  would  be  happy  to  help  get 
range  legislation  moving  forward  again. 


UNEMPLOYED  VIETNAM  ERA 
VETERANS  NEED  THE  EMER- 
GENCY VETERANS'  JOB  TRAIN- 
ING ACT 

HON.  THOMAS  A.  DASCHLE 
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that  similar  legislation  has  finally  received 
the  support  of  both  Houses  and  title  II  of 
H.R.  1538  will  give  new  life  to  this  impor- 
tant program  for  unemployed  veterans. 

The  goal  of  EVJTA  is  to  address  the 
problem  of  severe  and  continuing  unem- 
ployment among  certain  groups  of  veterans 
by  providing  paymenU  to  defray  the  cost  of 
training  to  employers  who  hire  and  train 
long-term  unemployed  veterans.  Since  the 
program's  Inception,  nearly  300,000  Viet- 
nam era  and  Korean  confilct  veterans  have 
been  certified  to  participate;  over  37,000 
have  gone  to  work  under  the  program;  and 
over  53,000  employers  have  been  approved 
for  participation. 

On  June  7,  1985,  the  Veterans'  Adminis- 
tration submitted  an  extensive  report  re- 
garding EVJTA.  In  accordance  with  Senate 
Report  98-275.  which  called  for  an  evalua- 
tion of  the  program.  The  evaluation,  which 
was  conducted  under  contract  by  Centaur 
issoclates.  Inc..  had  high  praise  for  vlrtual- 
1 1  every  aspect  of  EVJTA.  Clearly,  this  pro- 
;  ram  has  been  effective  and  Is  accompllsh- 
l  ng  Its  goal  of  reestablishing  long-term  un- 
(Liployed  veterans  In  our  Nation's  work- 

f  Mr.  Speaker.  I  am  disappointed  that  the 
other  body  would  not  accept  certain  provi- 
sions approved  by  the  House  In  H.R.  1408. 
this  House-passed  bill  would  have  provided 
\n  authorization  of  $75  million  for  EVJTA 
[nd  would  have  reduced  the  unemployment 
rlterla  for  participation   In  the  program 
vom  15  to  5  weeks'  unemployment  Addi- 
tionally, H.R.  1408  would  have  made  signif- 
icant ImprovemenU  to  the  Veterans  Read- 
justment Appointment  [VRA]  program. 

We  on  the  Veterans'  Affairs  Committee 
are  ilroud  of  the  Emergency  Veterans'  Job 
Training  Act,  which  originated  in  our  com- 
mittee In  1983.  The  House  has  consistently 
demonstrated  Its  commitment  to  assist  un- 
employed  veterans   and   passed   legislation 
reported  by  our  committee  to  extend  and 
improve    this   job    training    program.    The 
Subcommittee  on  Education,  Training  and 
Employment  has  held  seven  hearings.  In 
Washington  and  in  the  field,  to  monitor  the 
implementation      and      effectiveness      of 
EVJTA.  It  l»  a  good,  cost-effective  program 
that  deserv^  to  be  extended  and  adequate- 
ly funded.  The  measure  before  us  today,  de- 
spite the  shorteomings  I  have  already  men- 
tioned, will  continue  this  valuable  program 
and  assist  thousands  of  unemployed  veter- 
ans in  their  efforts  to  find  meaningful  em- 
ployment 


WATCH  ON  SURINAM 


( 


or  SOUTH  DAKOTA 

IN  the'house  or  representatives 
Thursday,  December  19,  1985 


Mr.  DASCHLE.  Mr.  Speaker,  on  May  20, 
1985.  the  House  passed  H.R.  1408.  the  Vet- 
erans' Employment  AmendmenU  of  1985, 
by  unanimous  voice  vote.  This  bill  would 
extend  and  Improve  the  Emergency  Veter- 
ans' Job  Training  Act  (Public  Law  98-77) 
and  provide  $75  million  in  appropriations 
for  fiscal  year  1986.  Although  the  other 
body  did  not  act  on  H.R.  1408,  I  am  pleased 


HON.  JIM  COURIER 

or  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  COURTER.  Mr.  Speaker.  Libya  Is  an 
African  country  of  modest  size  and  only  3 
million  people,  but  Ita  reigning  dictator  has 
used  oil  money  surpluses  and  Soviet  bloc 
support  to  build  International  networks  of 
global  proportions.  Sponsorship  of  Interna- 
tional terrorists  and  the  provision  of  mlll- 
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tary  training  to  citizens  and  armies  of  the 
third  world  are  Colonel  Qadhafi's  two  spe- 
cialties. 

The  Colonel  may  now  be  reaching  across 
the  Atlantic  into  the  small  coastal  country 
of  Surinam,  according  to  reporU  of  recent 
months.  The  reigning  dictator  In  former 
Duteh  Guiana  is  a  pro-Castro  military  offi- 
cer like  Qadhafi;  his  name  is  Lt  Col.  Desi 
Bouterse.  In  spite  of  continuing  and  gener- 
ous Duteh  assistance  ($100  million  a  year 
until  1990,  according  to  Jack  Anderson) 
Bouterse  is  apparently  Incapable  of  carry- 
ing on  without  other  aid,  and  has  recently 
been  promised  $100  million  by  Qadhafi. 

According  to  Michael  van  Notten,  a  con- 
sultant to  a  Surinamese  opposition  party 
based  In  Holland,  money  Is  only  part  of  a 
Libyan  package  for  the  governor  of  Suri- 
nam. He  states  that  there  are  243  Libyans 
in  the  country,  some  of  whom  are  training 
troops  and  others  who  may  be  training 
non-Surinamese  guerrillas.  The  U.S.  State 
Department  is  aware  of  14  Surinamese 
training  In  Libya  at  present,  though  for  un- 
known purposes. 

While  these  charges  are  extremely  Impor- 
tant, none  of  them  Is  very  surprising.  We 
all  recall  the  varied  Internationalist  mix  of 
Eastern  Europeans,  Cubans,  SovleU,  North 
Koreans,    et    cetera    present    In    Grenada 
when  that  Caribbean  country  was  ruled  by 
Marxlst-Leninista.    Colonel    Qadhafi     has 
been  involved  with  radical  movemenU  and 
guerrilla    and    terrorist    organizations    In 
Central  America,  and  once  praised  the  rev- 
olutionaries there  "who  are  going  to  follow 
the  Vietnamese  and  Nlcaraguan  precedenU 
and  destroy  the  bases  of  U.S.  fascism."  The 
President  of  Costa  Rica  has  complained  of 
both  Libyan  and  PLO  Interference  in  his 
democratic    country.    Qadhafi's    relations 
with  the  Sandinistas  are  particularly  warm, 
and  have  been  the  subject  of  a  State  De- 
partment study  of  last  August;  they  include 
weapons  transfers  to  Nicaragua. 

The  recent  reports  about  Surinam  thus 
deserve  to  be  token  with  gravity.  Allow  me 
to  Introduce  Into  today's  RECORD  two  arti- 
cles detailing  some  of  them  In  order  that 
my  colleagues  will  notice  this  quiet  geopo- 
litical change.  The  first  Is  by  the  columnist 
Jack  Anderson,  as  carried  by  the  Washing- 
ton   Post   The   second    was   an   exclusive 
report  by  Vlckl  Rivera  of  the  Washington 
Times. 
[Prom  the  Washington  (DC)  Post,  Dec.  2. 
1985] 
Surinam  Becoming  Anothsr  Cuba 
(By  Jack  Anderson  and  Dale  Van  Atta) 
Surinam  is  developing  into  another  Cuba- 
style   dictatorship   In   the   Western   Heml- 
sohere.  Marxist  strongman  Desl  Bouterse. 
desperate  for  cash  to  keep  his  repressive 
regime  afloat,  has  turned  to  two  tainted 
sources  of  money:  Ubyas  dictator  and  Co- 
lombia's drug  dealers.  But  hes  learning  that 
there's  no  free  lunch  in  foreign  aid. 

When  the  Netherlands  granted  its  Souin 
American  colony  Independence  in  1975,  the 
Dutch  promised  $100  million  a  year  In  aid 
until  1990.  The  stipend  continued  even  after 
Bouterses  military  coup  In  1980  and  his 
growing  leftward  tilt  ^  .  ^  ...       „ 

Bouterse  cultivated  and  modeled  himsell 
after   Maurice   Bishop,   then   the   Marxist 
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prime  minister  of  Grenada.  At  Bishop's  sug- 
gestion. Bouterse  succumbed  to  Fidel  Cas- 
tro's o%'ertures  and  welcomed  a  Cuban  am- 
bassador to  Paramaribo  in  September  1982. 
Cutjan  aid  soon  followed,  as  did  the  quid 
pro  quo.  Dozens  of  Cubans  arrived  in  Suri- 
nam to  assist  Bouterse  in  setting  up  a  Marx- 
ist dictatorship— which  would  be  under  Cas- 
tro s  control.  The  Cubans  trained  Bouterses 
bodyguards,  and  even  acted  in  that  capacity 
themselves.  Surinamese  officials  were  sent 
to  Cuba  for  indoctrination. 

Both  the  Dutch  and  U.S.  governments 
(the  United  States  was  also  sending  Suri- 
nam some  modest  aid)  grew  increasingly 
uneasy  at  the  blossoming  Bouterse-Castro 
relationship.  In  December  1982.  when  Bou- 
terse rounded  up  and  executed  15  opposi- 
tion leaders,  Dutch  and  American  aid  was 
cut  off. 

Castro,  himself  dependent  on  Moscow 
gold  to  twister  the  shaky  Cuban  economy 
and  his  foreign  adventures,  proved  slow  in 
providing  the  money  he  had  promised  Bou- 
terse. So.  according  to  our  CIA  sources,  the 
Surinamese  dictator  accepted  the  offer  of  a 
loan  from  Colombia  marijuana  and  cocaine 
traffickers. 

Meanwhile.  Brazil,  which  twrders  Suri- 
nam on  the  south,  woke  up  to  the  danger  of 
this  Castro  foothold  and  sent  a  military 
force  across  the  border  in  April  1983.  Liter- 
ally under  the  gun.  Bouterse  agreed  to  de- 
crease the  Cuban  presence  in  his  country  in 
return  for  a  $300  million  aid  deal  with 
Brazil. 

Bouterse  dragged  his  feet  on  the  bargain, 
until  Bishop  was  deposed  and  murdered  by 
Cuban-backed  Grenadan  Marxists.  Blaming 
Castro  for  the  death  of  his  friend  and 
mentor,  and  fearing  for  his  own  neck  after 
the  U.S.-led  invasion  of  Grenada.  Bouterse 
sent  his  Cuban  advisers  packing.  Though  he 
had  previously  claimed  that  there  were  only 
15  Cubans  in  Surinam,  about  100  were 
kicked  out  (leaving  only  eight,  according  to 
our  sources). 

This  left  Bouterse  with  nothing  but  hU 
own  poverty-stricken  populace  and  the  Bra- 
zilians to  support  his  dictatorship.  He 
needed  more  money,  and  gratefully  accept- 
ed a  promise  of  $100  million  from  Libyan 
dictator  Muammar  Qaddafi. 

What  does  Qaddafi  expect  for  his  money? 
Our  sources  say  he  hopes  to  expand  his  in- 
fluence in  South  America.  He  also  wanU  Su- 
rinamese passports  for  Libyan  assassination 
squads,  and  hopes  to  supply  them  to  his  Pal- 
estinian terrorist  sidekicks  as  well. 

IProm  the  Washington  (DC)  Times.  Oct.  24 
1985] 

Libya  Reported  Dhilung  Terrorists  in 

Surinam 

(By  Vicki  Rivera) 

In  return  for  the  promise  of  $100  million 
in  badly  needed  aid.  Surinamese  strongman 
Desi  Bouterse  is  permitting  Libya  to  train 
terrorists  in  his  country  to  use  against  other 
Caribbean  nations,  according  to  a  Dutch  po- 
litical analyst. 

With  the  cutoff  of  Dutch  aid  after  the 
1982  execution  of  15  prominent  opposition 
leaders  and  the  falloff  in  revenues  from 
bauxite,  the  main  export  commodity  of  Su- 
rinam. Bouterses  regime  is  desperate  for 
cash,  said  Michael  van  Notten,  a  consultant 
to  the  Council  for  the  Liberation  of  Suri- 
nam, based  in  the  Netherlands. 

Mr.  van  Notten  was  to  accompany  a  dele- 
gation of  Surinamese  resistance  leaders  in 
exile  on  a  visit  to  Washington,  but  the  mem- 
bers of  the  delegation  were  apparently  in- 
timidated after  seeing  some  of  Mr.  Bou- 
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terse's  men  in  New  York  and  decided  to 
return  to  the  Netherlands. 

Mr.  Bouterse.  a  former  sergeant  who  took 
power  in  a  1980  coup,  addressed  the  U.N. 
General  Assembly  in  New  York  on  Tuesday. 
The  agreement  between  Libya  and  Suri- 
nam was  reached  In  February.  Mr.  van 
Notten  said,  and  a  Libyan's  People's  Bureau 
was  set  up  in  July.  A  total  of  243  Libyans 
are  now  reported  to  be  in  Surinam,  30  of 
whom  came  from  neighboring  Guyana, 
where  they  were  believed  to  have  conducted 
training  in  subversive  activities,  and  50  from 
Chad. 

However,  the  State  Department  said  It 
had  no  Information  to  verify  what  it  charac- 
terized as  "rumors"  of  Libyan  activities  in 
Surinam. 

"The  Surinamese  government  is  well 
aware  of  our  concern  about  the  develop- 
ment of  relations  with  Libya, "  a  State  De- 
partment official  said.  'We  made  a  point  of 
saying  that  we  don't  want  to  see  Libya  using 
Surinam  as  a  base  of  operations.  They 
appear  to  be  taking  our  concerns  Into  con- 
sideration." 

"The  Libyans  had  learned  to  speak  the 
local  Ismguage,  so  they  obviously  planned  a 
long  stay. "  Mr.  van  Notten  said. 

About  40  Libyans  are  training  Surinamese 
troops  at  the  main  airport,  and  another  200 
set  up  a  military  camp  in  the  western  part 
of  the  country  where  ithey  are  reported  to 
be  training  non-Surlnaoiese.  he  said. 

"Most  likely  they  ar^  training  rebels  from 
[neighboring]  French  Guiana  who  are  op- 
posed to  French  rulf.  We  also  assume 
they're  in  contact  with  the  Independence 
movement  in  Guadalupe." 

A  numt>er  of  terrorist  bombings  have  oc- 
curred In  Guadalupe  In  the  past  year. 

The  Libyans  have  established  contacts 
with  sympathizers  in  Aruba  and  Curacao 
and  are  believed  to  be  building  up  a  network 
that  would  use  Aruba  (an  Island  off  the 
Venezuelan  coast)  as  a  springl>oard  from 
which  to  launch  operations  in  Venezuela 
and  Colombia.  Mr.  van  {lotten  said. 
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will  be  to  represent  Stewart  Title  on  Feder- 
al and  State  initiatives. 

I  wish  Mark  every  success  in  his  new  po- 
sition and  look  forward  to  his  Capitol  Hill 
visits. 


A  TRIBUTE  TO  MARK  EDWARD 
WINTER 


HON.  RICHARD  C.  SHELBY 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  SHELBY.  Mr.  Speaker,  I  would  like 
to  take  this  opportuntiy  to  congratulate 
Mark  Winter  on  his  recent  appointment  as 
vice  president  and  director— national  oper- 
ations for  Steward  Title  Guaranty  Co..  a 
title  insurance  underwriter  headquutored 
in  Houston.  TX.  For  the  last  9  years  Mark 
was  the  chief  lobbyist  of  the  American 
Land  Title  Association  and  through  his  ef- 
forts the  title  insurance  industry's  views 
and  positions  were  skillfully  presented. 

In  addition  to  Mark's  lobbying  responsi- 
bilities, he  also  edited  the  title  insurance 
industry's  newsletter.  "Capital  Comment." 
My  colleagues  and  I  found  the  newsletter 
to  be  an  insightful  source  for  insurance 
and  housing  legislative  matters. 

But.  first  and  foremost.  Mark  is  a  gov- 
ernment relations  specialist— a  person  that 
can  be  counted  on  to  provide  a  forthright 
assessment  oo  legislative  proposals.  I  un- 
derstand that  one  of  the  responsibilities 
Mark  will  undertake  in  his  new  position 


THE  NATIONAL  BUREAU  OF 
STANDARDS  COMES  IN  FIRST 
IN  THE  NATION  IN  SIGNIFI- 
CANT NEW  TECHNICAL  PROD- 
UCTS 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  WALGREN.  Mr.  Speaker,  one  of  the 
most  important  honors  awarded  in  the 
international  scientific  community  is  to  be 
included  in  the  list  of  E-R  100  awards,  a 
list  of  the  100  most  imporant  technological 
developments  of  the  preceding  year  selected 
by  Research  and  Development  magazine. 

This  year.  Research  and  Development 
magazine  chose  eight  developments  by  the 
National  Bureau  of  SUndards  for  E-R  100 
awards.  These  eight  awards  for  work  done 
by  the  National  Bureau  of  Standards  repre- 
sents more  than  any  other  organization  in 
the  world,  including  the  largest  Fortune 
500  companies  heavily  involved  in  research 
like  IBM  and  other  m^jor  international  re- 
search companies. 

NBS's  achievement  is  all  the  more  re- 
markable in  light  of  the  unfortunate 
budget  cuts  this  agency  has  faced  in  recent 
years.  When  the  1986  NBS  authorization 
bill  came  before  the  Rules  Committee  one 
member  of  that  panel  asked  the  rhetorical 
question:  "If  we  cannot  cut  the  National 
Bureau  of  Standards,  what  can  we  cut?" 
These  awards  should  prove  that  NBS  is  a 
world-cla8.s  laboratory  which  we  cannot 
afford  to  undermine.  Instead,  we  should 
hope  that  sometime  there  will  be  enough 
understanding  of  the  critical  role  of  the 
National  Laboratories  in  keeping  American 
competitive  that  we  will  ask  ourselves  the 
question:  "How  can  we  afford  not  to  sup- 
port Laboratories  like  the  National  Bureau 
of  Standards." 

The  following  press  release  announcing 
these  awards  further  explains  the  breadth 
of  this  unique  laboratory's  accomplish- 
ments. 

Federal  Lab  Wins  Highest  Number  or  Re- 
search Awards  in  Competition  Spon- 
sored BY  National  Magazine 

Inventions  In  computer  science,  microelec- 
tronics, and  automated  manufacturing  were 
among  the  eight  entries  of  the  Commerce 
Department's  National  Bureau  of  Standard 
(NBS)  given  I-R  100  awards  today  in  Chica- 
go. Those  eight  awards  represent  the  high- 
est number  given  to  any  single  participant 
In  this  year's  competition. 

I-R  100  awards  are  given  annually  by  Re- 
search <Sc  Development  magazine  to  honor 
the  "100  most  significant"  new  technical 
products  of  the  preceding  year.  They  are  se- 
lected by  a  panel  of  technical  experts  from 
around  the  country. 

Description  of  the  award-winning  projects 
follow. 
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TEST  SYSTEM  LINKING  COMPUTERS 

In  July  1984.  14  computer  manufacturers 
and  communications  companies  demonstrat- 
ed for  the  first  time  how  computers  from 
different  manufacturers  could  communicate 
using  international  networking  standards.  A 
test  system  developed  by  an  NBS-led  team 
helped  make  that  demonstration  possible. 
The  system,  the  first  of  iU  kind,  is  a  set  of 
complex  software  programs  that  allows  ven- 
dors and  users  to  self-test  their  computer 
systems  to  make  sure  they  conform  to  inter- 
national computer  networking  standards. 

The  winners  of  this  I-R  100  award  are 
Richard  J.  Linn,  Jr.,  Wayne  McCoy,  J.  Ste- 
phen Nightingale.  Daniel  Rorrer,  and  Jef- 
frey Gura,  all  from  the  NBS  Institute  for 
Computer  Sciences  and  Technology,  and 
Thomas  P.  Blumer  and  John  C.  Burruss 
from  Bolt.  Beranek  and  Newman,  Inc. 

AUTOMATED  DEVICE  rOR  MEASURING 
COMMERCIALLY  IMPORTANT    "THIN  FILMS" 

George  A.  Candela  and  Deane  Chandler- 
Horowitz  of  the  NBC  Center  for  Electronics 
and  Electrical  Engineering  were  honored  for 
developing  a  fully  automated,  high-accuracy 
device,  known  as  an  "ellipsometer,"  for 
measuring  the  optical  properties  of  thin 
films  on  various  materials.  The  device— built 
mainly  from  commercially  available  compo- 
nents—can determine  the  thickness  and  re- 
fraction index  of  thin  films  more  accurately 
and  with  greater  ease  than  previously  possi- 
ble. This  is  important  to  industries  such  as 
semiconductor  manufacturers  which  need 
accurate  ellipsometers  to  produce  quality 
products.  The  NBS  instrument  makes  reli- 
able measurements  of  commercially  impor- 
tant films  in  integrated  circuits  that  are  not 
accessible  to  existing  equipment. 

IMPROVED  ELECTRON  GUN 

A  team  of  NBS  researchers  earned  an  I-R 
100  award  for  the  development  of  a  new 
type  of  electron  gun— a  device  to  produce  a 
beam  of  electrons— that  is  expected  to  have 
wide  application  in  surface  science,  electron 
spectroscopy,  and  electron  lithography,  all 
areas  of  growing  industrial  importance.  The 
new  gun  circumvents  a  power  limit  inherent 
in  conventional  devices,  and  has  been  tested 
to  perform  five  times  better  than  the  closest 
competitive  project. 

The  'high-current  monochromatic  elec- 
tron gun"  was  developed  by  Daniel  T. 
Pierce.  Robert  J.  Celotta.  Charles  S.  Pei- 
gerle.  and  Alfred  Seller  of  the  NBS  Center 
for  Radiation  Research. 

ELECTRICAL  MEASURING  DEVICE  TO  AID  HI 
CHEMICAL  MEASUREMENTS 

Ronald  W.  Shideler.  an  electronics  engi- 
neer in  the  NBS  Center  for  Analytical 
Chemistry,  received  his  award  to  inventing  a 
device  designed  to  measure  extremely  low 
levels  of  current  through  the  computer-con- 
trolled data  collection  systems  of  mass  spec- 
trometers. These  chemical  measurement  in- 
struments are  used  widely  for  medical,  envi- 
ronmental, and  industrial  analyses.  The 
NBS-developed  electrometer  is  more  sensi- 
tive than  others  and  will  help  In  performing 
highly  precise  and  accurate  mass  spectro- 
metric  chemical  analysis  at  low  levels  (parts 
per  million  or  lower). 

HIGH-PRECISION  ELECTICAL  CAPACITANCE  DEVICE 

Robert  D.  Cutkosky  and  Lai  H.  Lee  of  the 
NBS  Center  for  Basic  Standards  earned  an 
I-R  100  award  for  design  of  an  automated, 
high-precision  "capacitance  bridge."  Capaci- 
tance bridges  are  used  in  laboratories 
around  the  world  for  calibrating  standards 
of  electrical  capacitance.  Their  device  is  the 
first  such  fully  automatic  instrument  capa- 


ble of  the  precision  and  accuracy  required 
by  standards  laboratories.  It  operates  at  a 
basic  accuracy  1.000  times  better  than  that 
of  its  closest  competitor,  something  that  Is 
critical  for  those  performing  work  in  a  wide 
range  of  electronics. 


FASTER  CALIBRATIONS  WITH  ELECTRICAL 
STANDARD 

Physicist  Raymond  S.  Turgel  of  the  NBS 
Center  for  Electronics  and  Electrical  Engi- 
neering received  an  I-R  100  award  for  his 
development  of  a  standard  for  phase  meters 
that  Improves  the  speed  of  calibrations  ten 
times  or  more.  This  device  is  designed  to 
ensure  reliable  measurements  of  phase  In 
applications  such  as  testing  aircraft  naviga- 
tional instruments,  tracking  satellites,  and 
checking  the  operation  of  electrical  power 
lines.  The  technology  developed  for  the  In- 
vention forms  the  basis  for  further  develop- 
ments in  precision  waveform  generation. 

ERROR-COMPENSATION  SYSTEM  FOR 
COMPUTERIZED  MACHINE  TOOLS 

As  part  of  their  study  of  measurement 
and  control  systems  for  automation,  NBS 
researchers  in  the  Center  for  Manufactur- 
ing Engineering  developed  a  microcomput- 
er-based error-compensation  system  for 
automated  machine  tools  that  has  earned 
an  I-R  100  award. 

Most  computer  numerical  controlled 
(CNC)  machine  tools  have  software  that 
automatically  correcte  for  some  positioning 
errors,  but  they  are  limited  In  several  re- 
spects. The  NBS  system  overcomes  critical 
llmiUtions  In  that  process.  The  system  has 
been  tested  on  two  different  commercial 
machine  tools  demonstrating  accuracy  en- 
hancemenU  of  eight  to  10  times.  It  also 
makes  it  possible  to  eliminate  the  machine- 
tool  warm-up  period— up  to  10  hours  of  un- 
productive operation— that  was  previously 
required  for  precision  machining. 

The  CNC  machine  tool  error-compensa- 
tion system  was  developed  by  Kang  B.  Lee. 
Thomas  Charlton  Jr.,  James  R.  Shaver, 
Ralph  C.  Veale.  and  Bruce  R.  Borchardt  of 
NBS.  Alkan  Donmez  and  C.  Richard  Liu  of 
Purdue  University,  and  William  Zinn  of 
Hardinge  Brothers. 

ABSOLUTE  RADIOMETRIC  STANDARD 

Physicist  Edward  P.  Zalewskl  of  the  NBS 
Center  for  Radiation  Research,  together 
with  Richard  Duda  of  United  Detector 
Technology.  Inc.,  earned  an  I-R  100  award 
for  the  development  of  a  visible  light  detec- 
tor and  measuring  device  with  a  100  percent 
quantum  efficiency.  Such  a  device  converts 
all  of  the  photons  of  light  striking  It  Into  an 
electric  current  which  can  then  be  amplified 
and  measured.  The  photodector  greatly  sim- 
plifies the  task  of  making  extremely  accu- 
rate measurements  of  radiant  light.  It  Is  ex- 
pected to  have  wide  application  In  the  light- 
ing Industry  and  In  related  fields  such  as 
photographic  equipment,  lasers,  photocopy- 
ing and  lithography. 


P.  ANTHONY  RIDDER 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  198S 
Mr.  MINETA.  Mr.  Speaker,  my  colleague, 
DON  Edwards,  and  I  would  like  to  ask  you 
and  our  distinguished  colleagues  to  join  us 
in  saluting  P.  Anthony  Ridder,  president 
and  publisher  of  the  San  Jose  Mercury 
News.  Tony  will  be  honored  at  a  dinner  on 
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January  16,  1986,  marking  his  departure 
from  our  newspaper  in  Santa  Clara  and  Al- 
ameda Counties,  the  San  Jose  Mercury 
News,  to  new  duties  in  Miami. 

In  9  years  as  publisher  of  the  San  Jose 
Mercury    News,    Tony    has    distinguished 
himself  as  an  expert  administrator,  con- 
cerned with  balanced  journalism,  the  Integ- 
rity of  the  press,  and  an  unrelenting  com- 
mitment to  the  betterment  of  life  in  Santa 
Clara  County.  Under  his  leadership,  daily 
readership     increased     from     200.000     to 
260,000.  His  direction  was  instrumental  in 
guiding  the  Mercury  News  into  becoming  a 
widely  respected  newspaper,  known  region- 
ally and  nationally  for  iU  balanced  news 
reporting.  The  Mercury  News  will  miss  him. 
The  impact  of  Tony's  departure  can  be 
assessed  only  in  light  of  his  numerous  con- 
tributions to  our  community.  Perhaps  more 
than  anyone  else,  Santa  Clara  County  has 
turned  to  Tony  Ridder  for  advice,  guidance, 
and  support  for  numerous  civic  and  com- 
munity projecte.  It  was  his  determination 
that   ignited   support   for  the   Technology 
Center  for  Silicon  Valley,  which  in  time 
will  be  a  showplace  for  the  Nation's  high 
technology  industry.  His  influence  was  in- 
strumenUl     in    advancing    a    wealth    of 
worthy  projecU,  ranging  from  the  bolster- 
ing of  the  San  Jose  Museum  of  Art  to  the 
construction   of  the  Guadalupe  light  rail 
corridor. 

He  is  a  member  of  many  boards  and  or- 
ganizations—among them  the  Santa  Clara 
County  Manufacturing  Group,  the  Califor- 
nia Chamber  of  Commerce,  and  SanU 
Clara  University.  He  is  an  ardent  supporter 
of  education,  and  was  closely  involved  with 
a  program  of  corporate  sponsorship  in  area 
schools.  In  short,  Tony  has  set  an  excellent 
example  of  corporate  responsibility  within 
the  community. 

His  generous  devotion  of  time  and  re- 
sources to  our  area  is  a  reflection  of  his 
own  personality.  DON  and  I  have  known 
Tony  for  many  years,  and  we've  always 
been  impressed  with  his  sincerity,  his  spirit, 
and  his  high  regard  for  the  people  around 
him.  We've  also  come  to  know  Tony  as  a 
friend— a  friend  willing  at  any  time  to 
devote  himself  to  the  betterment  of  our 
community  and  our  Nation. 

Mr.  Speaker,  on  the  occasion  of  the  ban- 
quet honoring  P.  Anthony  Ridder,  He  can 
be  confldent  that  our  country  Is  mort 
grateful  for  his  contributions  and  accora- 
plishmenU.  Therefore,  DON  and  I  ask  you, 
Mr.  Speaker,  and  our  colleagues  t«  join  us 
in  expressing  our  thanks  and  congratula- 
tions to  Tony  Ridder  and  to  wish  him  con- 
tinuing success. 


AN  ARMED  FORCES  MEMORIAL 

HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  198S 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
commend  and  pay  tribute  to  a  group  of  pa- 
triotic citizens  from  Brownsville,  TX.  This 
group  of  citizens,  from  all  walks  of  life, 
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have  se«n  fit  to  publicly  recognize  the  past, 
present,  and  future  sacrifices  of  our  men 
and  women  in  the  armed  services  of  this 
gn»t  Nation  of  ours  in  the  form  of  an 
Armed  Forces  Memorial.  The  memorial  is 
to  be  erected  in  the  "Armed  Forces  Memo- 
rial Xericape  Park"  at  the  Fort  Brown  His- 
torical Site,  just  as  you  cross  the  Rio 
Grande  at  the  Memorial  Bridge,  in  Browns- 
ville, TX.  It  is  being  funded  not  by  the  Gov- 
emment.  but  by  donations  from  its  local 
citizens. 

I  can  think  of  no  more  appropriate  time 
than  this,  based  upon  the  events  of  a  week 
ago  today  when  248  U.S.  Army  soldiers  of 
the  101st  Airborne  Division  and  other  Fort 
Campbell  uniu  were  killed  in  the  crash  of 
a  chartered  DC-8  aircraft,  soon  after  Uke- 
ofT  from  the  Gander  Newfoundland  Air- 
port As  you  know,  these  soldiers  were  en- 
route  to  Fort  Campbell  and  home,  after 
completing  6  months  of  duty  with  the  Mul- 
tinational Force  and  Observers  in  the  Sinai 
Peninsula.  Egypt,  to  spend  Christmas  with 
their  families  and  loved  ones.  Such  is  the 
nature  of  this  memorial  to  not  only  recog- 
nize the  supreme  sacriTice  of  our  men  and 
women  in  time  of  war.  but  to  recognize  the 
sacrifices  of  the  living  and  the  dead  in  time 
of  peace  as  well.  My  heart  and  wishes  of 
God's  blessings  go  out  to  the  families  of 
these  brave  soldiers,  of  comrades  fallen  in 
wars  and  conflicts  of  the  past,  as  well  as 
the  many  living  service  personnel  whose 
scars  and  suffering  are  not  as  visible. 

Expressed  in  a  letUr  I  recently  received 
from  Jose  "Sparky"  Esparza.  historian  for 
the  group  of  volunteers  embarked  upon 
funding  and  having  erected  this  Armed 
Forces  .Memorial,  are  these  words:  "Such  a 
structure  .  .  .  would  not  only  be  fitting  for 
members  who  participated  in  our  Armed 
Forces,  but  appropriate  to  those  who  sacri- 
ficed their  valiant  blood  for  the  cause  of 
liberty.  Their  devotion  to  the  democratic 
ideals  of  America  carved  their  courage  on 
those  parts  of  the  world  that  requested  our 
help.  Soldiers  may  inwardly  complain,  but 
never  in  the  political  arena  of  decisive  dis- 
cussions. They  will  obey  the  call,  live  for 
our  flag,  and  if  need  be,  die  for  our  flag 
.  .  .  Our  system  of  government,  despite 
varying  opinions,  is  the  most  feasible  struc- 
ture in  the  preservation  of  justice,  well- 
being  and  dignity.  To  all  who  trained, 
fought  or  died,  there  gently  echoes  the 
silent  words  of  a  great  general.  General 
Douglas  MacArthur.  'Always  for  them  .  .  . 
Duty.  Honor.  Country."  In  such  spirit  we 
must  not  let  patriotism  become  a  shadow  in 
the  twilight  of  oblivion;  nor,  forget  those 
who  are  active,  were  active,  or  are  no 
longer  there  to  answer  rollcall.  Soldiers  are 
special  .  .  .  they  are  the  guardians  of  our 
country,  our  freedom,  and  our  lives.  Could 
we  do  less  than  honor  them  with  a  memori- 
al?" 

The  site  for  the  memorial  was  approved 
on  October  15.  1985.  by  the  Brownsville 
City  Council.  The  memorial  itself  will  iy- 
pentagon  shaped,  approximately  5  feet  high 
and  16  feet  across  with  a  base  approximate- 
ly 22  feet  in  diameter.  The  base.  top.  and 
each  of  the  5.  4  by  8  foot  sides  of  the  me- 
morial, will  be  faced  in  blue-grey  granite.  A 
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seal  representing  one  of  the  Ave  branches 
of  the  Armed  Services  will  be  affixed  to 
each  side  of  the  memorial  and  the  flag  of 
that  branch  of  service  will  he  flown  on  a 
staff  located  on  that  service's  .^ide  of  the 
memorial.  The  flag  of  the  United  States  of 
America  will  be  flown  on  a  suff  erected 
from  the  top  center  of  the  memorial. 

1  appreciate  the  efforts  of  all  the  people 
of  Brownsville  and  some  of  the  following 
memorial  committee  members  who  have 
been  instrumental  in  promoting  this  memo- 
rial, the  unveiling  of  which  is  expected  to 
occur  on  July  4,  1986:  Jom  "Sparky" 
Esparza:  chairman  Oliver  Butler  (COL 
USA  Ret);  secretary/treasurer,  Jerry  V. 
Ingle  (SGT  MAJ  USMC  Ret);  Navy  repre- 
sentative. Donnie  R.  Boykin  (CPO  U8N 
Ret);  Army  represenUtive.  David  L.  Ervin 
(MAJ  USA  Ret);  Air  Force  represenUtive, 
John  Cutney  (LTC  USAF  Ret);  and  Coast 
Guard  representative.  Fred  D.  Mann  (CPO 
USCG  Ret). 

Again,  I  commend  the  citizens  of 
Brownsville  who  through  their  unselflsh  ef- 
forts have  joined  together  to  erect  an 
Armed  Forces  Memorial  honoring  those 
who  have  served  their  country  in  the  past, 
the  present,  and  who  will  serve  in  the 
future.  God  bless  each  of  you  and  each  of 
the  men  and  women  who  have.  do.  and  will 
serve  our  country  and  the  liberty  for  which 
we  stand.  God  bless  America. 


KILDEE  HONORS  BISHOP 
ROGER  LEE  JONES  OP  PUNT.  MI 


HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  KILDEE.  Mr.  Speaker,  today  I  would 
like  to  take  a  moment  to  recognize  Bishop 
Roger  Lee  Jones  of  Flint.  MI.  who  has  at- 
tained the  highest  position  possible  in  the 
Church  of  God  in  Christ.  On  November  11, 
1985,  Approximately  30,000  persons  wit- 
nessed as  he  was  consecrated  bishop  of  the 
Third  Ecclesiastical  Jurisdiction  of  South- 
western Michigan  during  the  Church's  78th 
Holy  Convocation  in  Memphis.  TN,  by  Pre- 
siding Bishop  James  O.  Patterson.  Sr.  His 
diocese  headquarters  is  located  in  Lansing. 
MI,  and  includes  churches  in  Flint,  Sagi- 
naw, itnn  Arbor.  Niles.  Benton  Harbor, 
Muskegon,  Lansing.  Jackson,  and  South 
Haven. 

Bishop  Jones,  the  son  of  Donnie  and 
Lena  Jones,  began  his  ministry  at  the  age 
of  18  at  the  St.  Paul  Church  of  God  in 
Christ  in  Rocky  Mount.  NC.  Prior  to  being 
called  to  the  ministry,  he  was  a  devoted  lay 
church  worker.  During  his  teens  he  served 
the  church  in  many  capacities  from  junior 
deacon,  who  kept  the  church  clean  and  the 
coal  stove  heated  for  a  500-member  church, 
to  junior  Sunday  school  superintendent. 

He  was  ordained  an  elder  in  1958  by  the 
lau  Bishop  Wyoming  Wells  in  Southern 
Pines.  NC.  He  conducted  his  first  revival  at 
Bishop  Well's  church  in  Greensboro,  NC, 
prior  to  being  ordained. 
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At  the  age  of  22.  the  future  Bishop  Roger 
L.  Jones,  already  a  nationally  known  evan- 
gelist, began  his  leadership  role  in  the  na- 
tional church.  He  was  appointed  youth 
leader  for  the  International  Youth  Con- 
gress in  1959.  In  1961,  he  was  appointed  na- 
tional platform  chairman  of  the  Interna- 
tional Youth  Congress,  a  position  he  held 
until  1965. 

In  November  of  1963.  the  future  Bishop 
Jones  came  to  Flint.  Ml,  where  he  became 
the  founder-pastor  of  the  Greater  Holy 
Temple  Church  of  God  in  Christ 

Bishop  Jones  not  only  became  a  very 
successful  local  leader,  but  also  a  very 
prominent  figure  in  the  SUte  and  national 
church.  In  1977,  he  was  elected  chairman 
of  the  board  of  trustees  of  the  national 
church,  a  position  to  which  he  was  again 
elected  in  1980  and  1984.  On  the  SUte  level 
he  served  as  cochairman  of  the  finance 
committee,  chairman  of  the  expediting 
committee,  and  vice  chairman  of  the  State 
elders  council.  In  1980.  the  late  Bishop 
John  S.  Bailey  appointed  him  chairman  of 
the  elders  council,  and  in  1982  to  the  board 
of  administrative  assistants. 

In  the  Flint  community  Bishop  Jones  has 
served  as  past  vice  president  of  the  Con- 
cerned Pastors  for  Social  Action  and  as  a 
member  for  the  City  Advisory  Council  for 
Project  Followthrough.  He  is  a  member  of 
the  Greater  Flint  Council  of  Churches  and 
has  served  as  youth  minister  for  the  Flint 
Chapter  of  Teen  Challenge. 

Bishop  Jones  completed  high  school  and 
Saints  College  in  Lexington  MS.  He  has 
also  studied  at  Mott  Community  College. 
Baker  Junior  College,  Detroit  College  of 
Business  and  the  University  of  Michigan- 
Flint  He  and  his  wife,  Margaret  are  the 
parents  of  three  sons. 

During  his  29  years  as  a  minister.  Bishop 
Jones,  through  God's  guidance  and  with 
His  abundant  ble-^'ings,  has  grown  from  a 
young  man  delivering  his  trial  sermon  into 
an  eloquent  and  articulate  messenger  for 
the  Lord.  We  in  the  Flint  area  are  better 
because  of  his  guidance  and  proud  to  be  as- 
sociated with  him. 


REEXAMINATION  OF  CONSENT 
DECREE 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  December  19.  1985 

Mr.  TAUKE.  Mr.  Speaker,  last  Thursday. 
December  12,  1985,  Commissioner  Min-.l 
Dawson  of  the  Federal  Communications 
Commission  delivered  the  following  speech 
to  the  Practising  Law  Institute.  The  speech 
sets  forth  strong  arguments  as  to  why  the 
consent  decree  in  the  AT&T  divestiture 
case  needs  to  be  reexamined.  I  call  it  to  my 
colleagues'  attention  as  they  consider 
during  the  next  session  the  various  bills 
which  would  change  the  consent  decree. 

The  speech  follows: 
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Remarks  of  Commissioner  Mimi  Dawson. 
Federal  Communications  Commission 
Thank  you.  I'm  delighted  to  be  here  today 
to  share  my  views  with  you  on  the  evolving 
telecommunications  marketplace.  As  you 
know,  the  industry,  the  Government  and 
users  have  been  greatly  involved  during  the 
last  several  years  in  transitioning  to  a  com- 
petitive arena.  This  process  has  generally 
focused  on  AT&T  and  the  OCCs.  and  its 
history  includes  the  Execunet  decisions, 
ENFIA.  the  MTS/WATS  docket,  the  divesti- 
ture, a  number  of  court  proceedings  and 
equal  access  arrangements. 

This  morning  the  speakers  addressed  the 
issues  of  equal  access  and  interexchange 
competition.  Other  sessions  will  address  ac- 
cesss  Uriffs.  Computer  Three,  new  lines  of 
business  for  the  BOCs  and  non-Federal 
issues.  I  would  like  to  devote  my  remarks 
today  to  an  issue  which  is  extremely  impor- 
tant to  all  the  players  in  the  marketplace: 
the  future  comi>etitive  role  of  the  local  ex- 
change carriers  and  particularly  the  Bell 
Operating  Companies. 

What  I  would  like  to  present  to  you  is  a 
slightly  different  view  of  why  the  restraints 
of  the  MPJ  and  certain  FCC  regulations 
need  to  be  re-examined— if  we  are  to  bring 
additional  service  choices  to  American  con- 
sumers and  enhance  our  ability  to  rely  on 
marketplace  forces  rather  than  governmen- 
tal restrictions. 

My  "brief  "—if  you  will— is  that  the  nature 
and  scope  of  competition  in  the  provision  of 
telecommunications  services  has  gone 
through  a  substantial  metamorphosis.  Com- 
petition is  not  horizontal.  It  is  not  charac- 
terized by  discrete  and  severable  areas  of 
competition— despite  the  inclination  of 
many  to  view  it  that  way. 

The  MFJ  and  the  FCC  have  attempted  to 
segregate  services  into  distinct  categories: 
manufacturing,  exchange  service,  interex- 
change service,  information  service,  en- 
hanced services.  And  with  the  probable  ex- 
ception of  exchange  service,  regulators  as- 
sumed that  competition  would  develop  in 
each  of  those  discrete  categories. 

But  that  doesn't  fully  explain  the  dynam- 
ics of  telecommunications  after  the  AT&T 
divestiture.  It's  true  enough  that  competi- 
tion has  developed  in  these  separate  areas. 
But  it's  also  true  that  competition  is  now 
being  characterized  more  than  ever  by  the 
integration  of  transmission,  CPE  and  intelli- 
gence. 

Perhaps  the  integration— or  more  accu- 
rately, the  re-integration— of  these  services 
is  inevitable— simply  because  many  large 
users  are  not  willing  to  separately  shop  for 
the  exchange,  interexchange,  CPE  and  in- 
telligence segments  of  their  networks.  Large 
users  are  demanding  "one-stop  shopping" 
and  end-to-end  offerings:  Virtual  private 
line  networks,  for  instance,  which  integrate 
exchange  and  interexchange  transmission 
functions  with  software  and  CPE. 

In  more  traditional  antitrust  terms,  it 
seems  that  the  relevant  product  market  or 
submarket  for  larger  users  has  changed 
from  the  horizontal  to  the  vertical.  That  is, 
the  product  market  has  changed  from  the 
provision  of  discrete  services  to  the  provi- 
sion of  integrated  end-to-end  packages. 

What  the  market  may  be  telling  us  today 
is  that  the  ability  and  need  to  integrate  all 
services  into  a  users"  network  has  changed 
the  shape  of  competition  from  horizontal  to 
vertical.  Competition  today  is  Increasingly 
among  providers  of  integrated  offerings 
which  include  CPE,  intelligence  and  trans- 
mission facilities. 
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There  are  several  interesting  aspecte  to 
this.  One  Is  the  formation  of  strategic  alli- 
ances—MCI  &  IBM,  for  example— between 
providers  of  "different""  services  in  order  to 
be  able  to  offer  an  Integrated  product. 

In  addition,  the  most  Intense  competition 
may  occur  over  location  of  the  Intelligence 
In  the  network— whether  the  Intelligence  is 
placed  in  CPE.  the  exchange  carriers  cen- 
tral office  or  the  Interexchange  carrier's 
switch.  It  may  well  be  that  he  who  controls 
the  intelligence  has  a  significant  marketing 
advanUge  and  has  perhaps  captured  the 
customer— or  at  least  has  a  hand  deep  Into 
the  customer's  pocket. 

But,  as  is  too  often  the  case,  the  govem- 
ment"s  ability  to  regulate  is  two  or  three 
steps  behind  technology's  ability  to  liuio- 

vate.  ,n/^/-. 

As  I  alluded  to  a  moment  ago,  the  FCC 
now  takes  a  horizontal  approach  to  analyz- 
ing competition  and  classifying  carriers  as 
dominant  or  non-dominant.  Thus,  interex- 
change service  Is  one  playing  field,  and  the 
cast  of  characters  Includes  AT&T.  MCI, 
Sprint,  US  Telecom  and  others.  CPE  provid- 
ers, although  generally  unregulated,  are  on 
a  second  horizontal,  and  local  exchange  car- 
riers are  on  a  third  horizontal. 

If  users  have  Indeed  changed  the  product 
market,  then  the  Commission  must  be  will- 
ing to  modify  its  policies  If  it  desires  to  rely 
on  competition  and  market  forces  rather 
than  regulation  to  drive  down  cosU  and 
maximize  service  options  for  users.  New 
entry  In  the  provision  of  these  integrated 
service  offerings  must  be  encouraged,  and 
existing  yardsticks  for  identifying  and  regu- 
lating carriers  with  different  levels  of 
market  power  must  be  revised.  It  may  now 
be  appropriate  to  measure  market  power  on 
an  integrated  services  basis  rather  than  on  a 
component  by  component  basis. 

To  promote  competition  in  this  evolving 
market,  it  is  Important  to  Identify  the  exist- 
ing participants  as  well  as  the  possible  en- 
trants. Some  interexchange  carriers  are  ob- 
viously one  group  already  offering— or  at 
least  able  and  pemitUd  to  o//er— Integrat- 
ed, end-to-end  services  which  combine  Intel- 
ligence with  transmission.  In  an  Integrated 
service   offering  provided  by  the   Interex- 
change carrier,  the  local  exchange  carrier 
may  be  bypassed  or  merely  used  as  a  pipe- 
line. „    .. 
CPE  providers  form  another  group— limit- 
ed somewhat  In  their  participation  since 
they  generally  do  not  own  transmission  fa- 
cilities. __. 
A  third  group  Is  the  local  exchange  carri- 
ers—and particularly  the  BOCs.  But,  unfor- 
tunately, the  BOCs  are  restricted  In  their 
provision  of  transmission  facilities.  CPE  and 
intelligence   by   the   MPJ   and   the   PCC's 
Computer  two  decision. 

The  solution— or  at  least  one  of  the  solu- 
tions needed— Is  to  Increase  competition  by 
giving  the  BOCs  some  flexibility  to  compete 
in  this  Integrated  endto-end  market.  In 
some  cases  direct  entry  may  be  appropriate. 
In  other  cases  forming  strategic  alliances 
with  other  service  providers  may  be  appro- 
priate. ,„  ^ 

I  have  no  doubt  that  the  BOCs  will  be 
able  to  use  their  capital,  expertise  and  oper- 
ational efficiencies  to  provide  a  variety  of 
services  Including  some  which  may  enable 
smaller  Interexchange  carriers  to  better 
compete  with  larger  interexchance  carriers. 
And.  ultimately  that"s  good  for  consumers. 
The  BOCs  would  also  be  able  to  keep  large 
users  on  the  local  network,  and  lessen  pres- 
sures on  local  rates. 

That  will  benefit  consumers,  too.  BOC 
entry  into  the  Integrated  services  product 
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market,  coupled  with  reasonable  Intercon- 
nection and  access  requirements,  will  reduce 
the  cost  of  service  for  users.  It  will  decrease 
the  probability  of  the  BOCs  becoming  the 
price  victim  of  the  upstream  dominant  carri- 
er, and  will  lessen  the  BOCs  dependence  on 
their  major  competitors  for  carrier  common 
line  revenues.  And  all  of  these  things  ulti- 
mately win  rebound  to  the  benefit  of  the 
telecommunications  consumer. 

But  what  about  the  risks?  BOC  entry  need 
not  foreclose  the  operational  choices  of 
other  carriers  or  users,  need  not  Increase 
market  concentration,  need  not  result  in  a 
sis>ply  squeeze  and  need  not  raise  barriers 
to  entry  for  other  carriers.  Of  course,  the 
pfcC  as  well  as  the  Department  of  Justice 
and  the  decree  court  will  be  able  to  and 
should  monitor  the  BOCs  entry  to  assure 
no  anticompetitive  results. 

In  looking  to  the  BOCs  to  provide  Inte- 
grated service  offerings.  I  do  not  necessarily 
conclude  that  the  other  Interexchange  car- 
riers carmot  provide  these  services.  I  merely 
conclude  that  additional  entry  would  In- 
crease user  options  and  would  be  accompo- 
nied  by  manageable  downside  risk  to  the 
public.  The  decree  court  would,  of  course, 
have  to  modify  the  MPJ  and  the  FCC  would 
have  to  revise  Its  Computer  two  policies. 

Having  redefined,  or  at  least  refined,  the 
product  market  and  having  removed  artifi- 
cial barriers  to  fuUer  entry  for  the  BOCs.  a 
new  analysis  may  be  appropriate  to  deter- 
mine market  power.  This  analysis  would 
necessarily  also  address  the  issue  of  wheth- 
er the  relevant  geographic  market  ha» 
changed,  it  Is  not  impossible  that  the  geo- 
graphic market  may  now  be  regional  rather 
than  national.  The  market  power  analysis 
would  identify  dominant  and  non-dominant 
firms  and  regulatory  requlremenU  would  be 
crafted  for  each  classification.  Additional 
policies  could  be  fashioned  for  a  transitional 
period  if  the  market  structure  so  warranted. 
Assuming  that  AT&T  and  the  BOCs.-are 
found  to  be  dominant  for  the  provision  of 
integrated  end-to-end  services,  the  question 
then  presented  Is  at  what  point  should 
those  carriers  be  declared  non-dominant. 

I  think  that  several  things  would  set  the 
stage  for  this  eventual  determination: 
curing  the  problems  relating  to  the  imple- 
mentation of  equal  access;  the  easing  of  re- 
strictions on  the  BOCs  to  lay  the  ground- 
work for  their  entry  Into  the  market.  The 
exact  timing  would  depend  on  the  rate  of 
development  of  competition  and  the  loss  of 
market  power  by  AT&T  or  the  BOCs. 

Freeing  the  BOCs  from  operating  restric- 
tions should  not  be  confused  with  giving  the 
BOCs  carte  blanche  to  operate  all  segments 
of  their  business  as  they  please.  Accounting 
and  reporting  requirements  should  be  fash- 
ioned to  segregate  the  competitive  large 
business  services  from  the  monopoly  small 
business  and  residential  services.  The  FCC 
must  assure  that  all  cost  allocations  are  cor- 
rect. And.  state  regulation  would  not  be  sup- 
planted. 

A  further  quid  pro  uvo  for  permitting  tne 
local  exchange  companies  to  provide  a  full 
range  of  offerings  Is  the  achievement  of 
equal  access,  not  only  In  terms  of  physical 
feature  group  D  facilities  but  also  In  terms 
of  making  sure  that  equal  access  works. 
After  all.  the  OCCs  are  also  viable  competi- 
tors In  this  new  environment.  The  BOCs 
must  fully  respond  and  remedy  all  legiti- 
mate complaints  raised  by  the  Interex- 
change carriers.  Some  of  these  technical 
and  operational  issues  are  before  the  Com- 
mission In  the  TDX  petition.  The  Carrier 
Liaison  Committee  also  has  an  important 
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role  to  play  in  making  sure  that  equal  access 
works— not  to  mention  the  possible  creation 
of  the  Commission's  own  equal  access  task 
force. 

If  our  purpose  is  to  maximize  l>enefits  to 
users  through  the  introduction  of  competi- 
tion, the  full  development  of  technology 
and  the  operation  of  market  forces,  then  all 
carriers  must  be  given  the  freedom  and 
flexibility  to  compete  In  supplying  the  inte- 
grated product  demanded  by  consumers.  We 
must  recognize  that  the  competition  is 
again  becoming  vertical  rather  than  hori- 
zontal and  assure  that  our  policies  and  ac- 
tions toward  all  carriers  reflect  this  reality. 
Thank  you. 


IMPOXJNDMENT  OP  JUVENILE 
JUSTICE  FUNDING 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 

Mr.  KILDEE.  .Mr.  Speaker,  as  you  are 
aware,  the  fiscal  year  1986  Commerce.  Jus- 
tice.  State,  and  Judiciary  appropriations 
bill  was  signed  into  law  1  week  tigo,  on  De- 
cember 12.  This  measure  provides 
$70,282,000  for  the  OfTice  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  [OJJDP). 
During  the  same  time  period  that  the  ap- 
propriations bill  was  being  approved,  the 
Office  of  Managment  and  Budget  developed 
a  proposal  to  rescind  the  entire  fiscal  year 
1986  appropriations. 

The  proposed  rescission  has  not  yet  been 
sent  to  the  Congress  as  required  under  the 
Impoundment  Control  Act  of  1974.  Yet. 
OJJDP  has  been  prohibited  from  making 
any  further  program  expenditures  pending 
congressional  consideration  of  the  rescis- 
sion proposal.  This  constitutes  an  illegal 
impoundement  of  funds. 

I  am  strongly  opposed  to  the  Justice  De- 
partment's actions.  Congress,  through  both 
authorization  and  appropriations  bills,  has 
repeatedly  demonstarated  iu  support  for 
the  Federal  leadership  role  which  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  provides  in  juvenile  justice  matters.  De- 
spite this  strong  bipartisan  congressional 
support,  this  administration  has  consistent- 
ly requested  zero  funding  for  juvenile  jus- 
tice programs,  and  opposed  reauthorization 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  In  every  instance,  the  Con- 
gress refused  to  go  along  with  their  request 
to  end  assistance  for  troubled  youth.  Never- 
theless, in  the  face  of  a  recently  signed  ap- 
propriations act,  the  administration  has  re- 
fused to  release  the  funds.  Apparently  they 
are  trying  to  shelter  this  money  until  such 
time  as  a  Gramm-Rudman  sequestration 
order  goes  into  effect.  In  the  meantime, 
there  are  State  agenices  and  private  organi- 
zations which  have  successfully  applied  for 
assistance,  need  that  assistance  desperately, 
but  have  been  told  they  cannot  receive  any 
money. 

Mr.  Speaker.  I  am  strongly  opposed  to 
the  rescission  of  OJJDP  funds.  I  am  also 
extremely  concerned  over  the  administra- 
tion's disregard  of  the  orderly  process  es- 
tablished by  the  Congress  to  consider  the 
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rescission  of  appropriations  funds.  Since 
the  administration  has  not  complied  with 
the  Impoundment  Control  Act.  I  strongly 
urge  that  the  Department  immediately  re- 
lease these  funds  for  obligation. 


DEADLINE  EXTENSION  FOR 
MINERAL  LEASING 


HON.  NICK  JOE  RAHALL  II 

or  WBST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  19.  1985 

Mr.  RAHALL.  Mr.  Speaker,  the  confer- 
ence report  on  the  continuing  appropria- 
tion for  fiscal  year  1985  conUins  an 
amendment  offered  by  the  other  body 
which  delays  the  effective  date  of  August  4, 
1986.  to  December  31,  1986,  after  which 
holders  of  undeveloped  Federal  coal  leases 
issued  prior  to  1976  will  be  prohibited  from 
being  issued  new  Federal  onshore  mineral 
leases  under  the  Mineral  Lands  Leasing 
Act  of  1920. 

I  did  not  object  to  this  intrusion  on  the 
jurisdiction  of  the  authorizing  committee. 
In  the  Committee  on  Interior  and  Insular 
Affairs,  we  have  been  working  on  legisla- 
tion in  this  area  and  will  continue  to 
pursue  this  matter  during  the  next  session 
of  Congress.  However,  I  must  reiterate  at 
this  time  my  strong  opposition  to  any  fur- 
ther attempt  to  amend  section  2(a)2(A)  of 
the  Mineral  Lands  Leasing  Act  of  1920 
through  the  appropriation  process.  It  is  my 
expectation  the  authorizing  committee  in 
the  other  body  will  begin  consideration  of 
legislation  regarding  this  matter  and  follow 
the  normal  course  of  deliberation.  It  is  my 
strong  desire  to  see  this  issue  resolved  next 
year,  and  to  that  end.  I  will  continue  with 
the  effort  commenced  by  the  Subcommittee 
on  Mining  and  Natural  Resources. 


AND  JUSTICE  TO  ALL 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  19.  1985 
Mr.  SOLARZ.  Mr.  Speaker,  last  Friday 
five  Maryland  rabbis  went  to  prison  for 
conducting  a  peaceful  vigil  in  front  of  the 
Soviet  Embassy.  They  are  serving  a  15-day 
prison  sentence  at  the  Federal  Correctional 
Institute  at  Petersburg,  VA.  In  addition, 
several  others  were  fined  and  put  on  proba- 
tion. The  rabbis  were  protesting  the  harsh 
treatment  of  six  Soviet  Jewish  prisoners  of 
conscience. 

Not  only  is  this  an  excessive  punishment, 
offensive  to  our  moral  conscience  and  sen- 
sibilities, but  it  is  unfair  and  ui^just,  more 
in  line  with  Soviet  legal  policy  than  with 
American.  For  nearby,  ouUide  the  South 
African  Embassy,  similar  protests  are  con- 
ducted against  that  Government,  and  there 
arresU  also  take  place.  But,  unlike  the  pro- 
tests at  the  Soviet  Embassy,  in  these  cases, 
all  charges  are  dropped.  This  is  selective 
justice,  and  it  does  a  great  disservice  to 
both  the  American  system  of  justice  and  to 
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those  Americans  who  fight  to  preserve  jus- 
tice for  people  in  other  societies. 

Clearly  we  need  to  reexamine  our  laws 
surrounding  peaceful  demonstrations  out- 
side other  nation's  embassies.  Alan 
Dershowitz.  a  professor  of  law  at  Harvard 
University  recently  wrote  about  this  sub- 
ject. I  would  like  to  insert  his  cogent  article 
here  and  commend  it  to  the  attention  of  my 
colleagues. 
The  article  follows: 

Something  Is  rotten  in  the  city  of  Wash- 
ington. Recently,  two  groups  of  demonstra- 
tors were  arrested  for  violating  the  exact 
same  law.  But  the  cases  against  one  group 
have  been  dismissed,  while  the  cases  against 
the  other  have  been  brought  to  trial. 

The  law  In  question  prohibits  anyone 
from  demonstrating  within  500  feet  of  any 
foreign  embassy.  The  first  group  of  protest- 
ers deliberately  violated  that  law  by  demon- 
strating near  the  South  African  Embassy 
against  that  country's  horrendous  system  of 
apartheid.  The  second  group  violated  the 
same  law  by  demonstrating  near  the  Soviet 
Embassy  against  that  nation's  abominable 
treatment  of  Jews,  especially  Jewish  "re- 
fuseniks."  who  have  l)een  denied  permission 
to  join  their  families  in  other  countries. 

Members  of  both  groups  were  arrested, 
but  all  charges  were  dropped  against  those 
demonstrating  near  the  South  African  Em- 
bassy. Those  demonstrating  against  the 
Soviet  Union  were  brought  to  trial,  convict- 
ed and  sentenced  to  15-day  suspended  jail 
sentences,  six-month  probations,  and  fined 
$50. 

Few  are  complaining  about  the  severity  of 
the  sentences,  but  there  is  widespread  out- 
rage at  the  different  treatment  accorded  the 
two  groups. 

Members  of  the  anti-Soviet  group  have 
been  found  to  be  criminals,  while  members 
of  the  anti-South  Africa  group  have  been 
treated  as  law-abiding.  Indeed.  35  meml>ers 
of  the  House  Judiciary  Committee  have 
argued  in  a  letter  to  Attorney  General 
Edwin  Meese  that  It  was  unfair  to  prosecute 
the  anti-Soviet  protesters,  since  It  was  decid- 
ed not  to  prosecute  the  anti-South  Africa 
demonstrators. 

Certainly,  the  Justice  Department  can't 
hold  the  position  that  one  group  is  more 
justified  In  its  protests  than  the  other.  Both 
South  Africa's  treatment  of  its  blacks  and 
the  Soviet  Union's  treatment  of  Its  Jews  are 
inexcusable  violations  of  human  rights.  Its 
futile  to  try  to  decide  which  Is  the  worse 
evil,  since  each  has  Its  uniquely  devilish 
aspect:  the  pervasiveness  of  apartheid's  le- 
galization of  primitive  racism  condemns  it  In 
the  eyes  of  the  entire  world;  the  Soviet 
Union's  state-supported  anti-Semitism,  com- 
bined with  its  refusal  to  allow  any  but  a 
handful  of  Jews  to  leave,  has  earned  it  a  dis- 
tinctive place  on  the  dishonor  roll  of 
human-rights  violators. 

Nor  Is  there  any  claim  that  one  set  of 
demonstrators  was  noisier  or  mo.'e  disrup- 
tive than  the  other.  Both  groups  were  en- 
gaging In  peaceful  acts  of  civil  disoliedience 
to  bring  their  views  directly  to  the  doorsteps 
of  those  diplomats  who  represent  their 
countries'  evils  In  our  nation  s  capital. 

The  justification  apparently  offered  by 
prosecutors  in  defense  of  their  selective 
prosecution  is  that  South  Africa  has  decided 
not  to  press  charges,  while  the  Soviet  Union 
Insists  that  those  who  protest  within  500 
feet  of  its  embassy  must  be  prosecuted. 

There  could  tie  no  worse  reason  for  the 
prosecutors  to  have  acted  as  they  have.  It 
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cannot  be  our  country's  policy  to  allow  for- 
eign governments  to  dictate  who  we  shall 
prosecute  under  our  laws  and  within  our 
legal  system.  For  us  to  accede  to  the  policy 
preferences  of  racist  and  anti-Semitic  re- 
gimes is  to  abdicate  our  responsibility  for 
making  decisions  about  our  laws. 

What  if  the  South  African  Embassy 
pressed  charges  only  against  black  demon- 
strators, and  not  against  white  ones?  Surely, 
we  would  pay  no  attention  to  their  prefer- 
ences. Why.  then,  should  we  pay  attention 
to  a  public  relations  decision  made  in  Preto- 
ria and  designed  to  produce  a  propaganda 
victory  for  the  apartheid  regime  by  showing 
how  "sensitive"  South  Africa  is  to  the  rights 
of  U.S.  protesters?  Let  President  WlUem 
Botha  show  the  same  solicitude  for  protest- 
ers in  South  Africa. 

Nor  should  we  pay  any  attention  to  Soviet 
insistence  that  those  Americans  who  pro- 
tested near  its  embassy— mostly  rabbis— be 
selected  for  prosecution.  Either  everyone  or 
no  one  who  protests  within  500  feet  of  any 
embassy  must  be  prosecuted.  That  is  what 
"equal  protection  of  the  law"  means. 

But  Judge  Colleen  Kollar-Kotelly  of  the 
District  of  Columbia  Superior  Court  reject- 
ed all  legal  arguments  made  by  the  rabbis 
this  month  and  convicted  them.  She  turned 
down  their  claims  of  selective  prosecution, 
as  well  as  their  argument  that  the  defense 
of  "necessity"  permitted  them  to  engage  in 
non-violent  peaceful  protest  within  earshot 
of  the  diplomats,  since  all  legal  recourse  had 
been  denied.  The  judge  also  rejected  the 
prosecutors'  recommendation  that  no  fine 
be  imposed,  and  sentenced  the  defendants 
to  pay  $50  each,  in  addition  to  the  suspend- 
ed jail  terms  and  the  probation. 

Several  of  the  rabbis,  acting  in  the  spirit 
of  the  Rev.  Martin  Luther  King  Jr.,  refused 
to  pay  the  fine  or  promise  to  stay  away 
from  the  Soviet  Embassy.  These  rabbis  were 
then  sent  to  jail  for  15  days  and  were  denied 
bail,  pending  appeal. 

It  is  sad— Indeed,  a  rotten— day  for  Ameri- 
can law  when  our  prosecutors  adopt  the 
very  Inequality  against  which  all  the  Wash- 
ington protesters  were  demonstrating.  The 
anti-South  Arica  demonstrators  can't  be  any 
happier  that  their  fate  was  determined  by 
Pretoria's  racists  than  are  the  antl-Sovlet 
protesters  that  their  fate  was  determined  by 
Moscow  anti-Semites. 


UNITED  STATES  HAS  NO 
RATIONAL  TRADE  POLICY 


HON.  ROBIN  TAaON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 


Mr.  TALLON.  Mr.  Speaker,  the  Presi- 
dent's decision  last  week  to  veto  the  textile 
and  apparel  trade  bill  was  the  culmination 
of  mi8|:uided,  ill-conceived  trade  policy  that 
America  has  pursued  for  5  years.  This 
trade  policy  is  causing  the  erosion  of 
America's  manufacturing  base  and  our 
status  as  a  world  power. 

As  Roger  Milliken.  chief  executive  officer 
for  Milliken  and  Co.  observed,  "We  are 
Ulking  today  about  the  transfer  of  eco- 
nomic strength  to  other  nations  and  the  re- 
sulting decline  in  American  power." 

Our  decline  in  economic  strength  is 
largely  the  result  of  a  war  of  words  on 
American  trade  policy  taking  place  in 
Washington.  On  one  side  are  the  free  trad- 
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ers;  on  the  other  side  are  the  protectionisU. 
They  are  both  creating  a  great  deal  of 
noise,  but  unfortunately,  both  are  defend- 
ing a  myth. 

They  argue  textbook  theories  and  ancient 
history  without  regard  to  the  real  economic 
world  marketplace. 

As  a  result,  the  United  States  has  no  ra- 
tional trade  policy  that  might  reduce  our 
$150  billion  trade  deficit  and  enable  us  to 
compete  in  new  and  constantly  changing 
world  trade. 

First,  to  dispell  the  myth,  pure  free  trade 
does  not  exist  now  and  never  has.  Neither 
does  ite  ideological  opposite,  pure  protec- 
tionism. 
To  look  at  the  real  world: 
At  least  one-half  of  world  trade  is  affect- 
ed by  some  sort  of  protectionism— tariffs, 
quotas,  subsidies,  or  other  measures  that 
distort  trade  by  preventing  iU  free  (low. 

Fully  40  percent  of  the  world  trade  is  not 
between  countries  but  between  branches  of 
multinational  companies. 

Almost  every  nation  except  the  United 
States  has  a  trade  policy,  and  makes  it  part 
of  its  overall  foreign  policy. 

In  view  of  these  practical  realities,  the 
administration's  blind  faith  in  free  trade  is 
ridiculous.  Yet.  on  the  other  side,  protec- 
tionisU take  a  meat  ax  approach  by  pro- 
posing a  blanket  25-percent  tariff,  as 
though  all  imports  are  equal  and  all  coun- 
tries deserve  the  same  treatment 

The  free  trade  theory  stems  from  an  idea 
of  comparative  advantage  formulated 
almost  200  years  ago.  Under  this  theory, 
each  nation  has  certain  producU  it  can 
make  cheaper  than  other  nations. 

Thus,  a  nation  should  sell  what  it  makes 
best  and  buy  abroad  what  other  nations 
make.  In  the  perfect  scheme,  each  nation 
uses  its  comparative  advantage  to  its  own 
profit 

But  with  today's  technology  and  commu- 
nications systems,  modern  factories  can  be 
built  around  the  world,  taking  advantage  of 
the  lowest  wages,  while  being  directed  by 
headquarters  in  New  York. 

Therefore,  "comparative  advantage"  is  no 
longer  a  natural  occurrence,  but  can  be 
created  by  any  country  or  multinational 
corporation  willing  to  go  to  the  trouble. 
This  is  the  biggest  cloud  on  the  U.S.  trade 
horizon. 

Some  of  our  problems  will  disappear  as 
the  dollar  weakens,  but  the  threat  of  low- 
wage  competition  will  continue.  There  is 
nothing  Inherently  unfair  about  this.  No 
simple,  single  measure  aimed  at  "fair 
trade"  will  work  here. 

This  is  why  we  need  a  full  fiedged  trade 
policy,  baaed  on  world  realities.  Our  Gov- 
ernment policies  on  taxes,  industry,  and  in- 
vestment must  be  shaped  to  promote  trade 
and  expand  industry  and  jobs. 

Does  this  imply  some  protectionism?  Yes, 
but  aren't  our  industries,  jobs,  communi- 
ties, our  standard  of  living  worth  protect- 
ing? In  economic  defense,  like  in  military 
defense,  the  question  is  not  if,  but  how. 

We  have  an  arsenal  of  offensive  and  de- 
fensive weapons — duties,  quotas,  subsidies, 
Ux  incentives,  bilateral  agreements.  The 
key  is  a  set  of  rational,  practical  trade  poll- 
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cies  using  what  works  best  in  specific  situa- 
tions. 

A  trade  policy  for  our  Nation  is  long 
overdue.  It  is  time  to  jettision  the  myths 
and  start  dealing  with  the  real  world.  If 
"protectionism"  offends  the  ear,  we  can 
call  it  "managed  trade"  or  "organized  free 
trade"  or  some  other  fancy  name.  At  this 
stage,  what  we  call  it  is  less  important  than 
whether  we  do  it 


"ACCURACY  IN  ACADEMIA' 
ASSAILED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  BIAGGI.  Mr.  Speaker,  recently  a 
group  claiming  to  be  a  watchdog  of  the 
"liberal  bias"  of  campus  professors,  has 
come  to  the  attention  of  a  number  of  us 
concerned  about  educational  issues. 

Specifically,  this  group,  calling  itself  "Ac- 
curacy in  Academia,"  contends  that  it  has 
signed  up  150  college  studenU  from  schools 
across  the  country  to  monitor  professors 
who  are  giving  one-sided  lectures.  This 
group  is  also  publishing  a  newsletter  which 
will  name  those  it  considers  "violators". 

I  am  pleased  to  note  that  a  number  of 
distinguished  leaders  in  the  educational 
field— from  conservatives  to  liberals— have 
joined  to  denounce  this  ill-advised  propo- 
ganda  machine.  Last  month,  in  a  Washing- 
ton speech,  the  chancellor  of  the  City  Uni- 
versity of  New  York,  Joseph  Murphy,  this 
group  nothing  more  than  a  "corps  of 
thought  police."  Joining  in  this  denuncia- 
tion was  Secretary  of  Education  William 
Bennett,  who  called  this  group  "a  bad  idea" 
in  a  speech  before  300  college  deans  in  Bal- 
timore. 

The    most    recent    information    on    this 
group  has  surfaced  in  the  form  of  an  arti- 
cle in  the  New  Republic,  which  deUils  the 
inner  working  of  this  group.  For  the  bene- 
fit of  my  colleagues  who  might  be  con- 
fronted by  the  issues  raised  by  this  group.  I 
wish  to  insert  this  article  into  the  RECORD. 
[Prom  the  New  Republic,  Dec.  30.  1985] 
I  Was  a  Spt  for  Accuracy  in  Academia— 
Campus  Double  Agent 
(By  James  Ledbetter) 
Professors  to  be  monitored  for  leftism. 
That  Washington  Post  headline  caught  my 
eye  on  August  4.  1985.  I  read  that  a  new 
group  called  Accuracy  in  Academia  <AIA) 
planned  to  weed  out    •  10,000  known  Marx- 
ists" on  American  college  campuses.  Mal- 
colm Lawrence,  president  of  AIA,  vowed  to 
publicize    'political  bias  based  on  incorrect 
information"  In  the  classroom.  I  found  it 
hard  to  believe  that  there  were  that  many 
Marxist  professors  in  American  universities, 
and  wondered  how  AIA  would  decide  which 
courses  to  monitor.  So  the  next  day  I  called 
Lawrence  at  home,  told  him  that  I  was  a 
senior  at  Yale,  and  asked  if  they  planned  to 
be  active  on  my  campus. 

"You're  a  student?"  he  replied.  Would 
you  be  interested  in  being  our  Yale  con- 
tact? "  Lawrence  didn't  ask  whether  I  knew 
of  any  Instances  of  Marxism.  He  didn't  ask 
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it  I  approved  of  the  group.  He  didn't  even 
ask  about  my  political  leanings.  Not  think- 
ing it  would  amount  to  anything.  I  agreed, 
and  gave  him  my  phone  numlier  and  school 
address.  Lawrence  assured  me  someone 
from  the  group  would  get  in  touch.  For  the 
next  four  months,  I  would  be  a  spy  for  Ac- 
curacy in  Academia. 

AIA  Is  a  spin-off  of  Accuracy  In  Media 
(AIM),  an  organization  created  In  1969  to 
combat  the  purported  liberal  bias  of  the 
American  media.  AIM  devotes  its  $1.7  mil- 
lion annual  budget  to  monitoring  the  press 
and  television  for  slanted  coverage.  AIM 
president  Reed  Irvine  has  gained  respect- 
ability through  appearances  on  ABC's 
"NIghtline"  and  other  television  programs. 
Though  best  known  for  its  two-hour  rebut- 
tal to  the  PBS  series  "Vietnam:  A  Television 
History"  (which  was  labeled  "good  propa- 
ganda for  the  communists  "  >,  AIM  Is  active 
on  many  fronts.  For  example,  noting  that 
polls  reveal  American  women  to  be  more  lib- 
eral than  men.  AIM  suggests  that  "one  pos- 
sible explanation  ...  Is  the  popularity 
among  women  of  the  Phil  Donahue  show." 
In  August  AIM  announced  that  it  was 
"going  to  the  source  "  of  the  media  tilt— left- 
ist academia— and  created  a  new  arm  to 
"end  the  brainwashing."  The  group  has 
thus  far  cited  a  dozen  or  so  "biased"  profes- 
sors. The  first  student  report  concerned  Dr. 
Mark  Reader,  a  professor  of  political  science 
at  Arizona  State  University,  who  teaches  a 
survey  course  of  political  ideologies.  AIAs 
first  newsletter,  leaked  to  the  press  weeks 
before  It  was  published,  charges  Reader 
with  teaching  only  his  own  "obsessions:  .  .  . 
anti-nuclear  propaganda  and  fringe  econom- 
ics." An  anonymous  student  also  quoted 
Reader  as  saying  that  "the  Soviet  Union  is 
no  threat  compared  to  the  United  State's 
imperial  aggressions."  Reader  denied  that 
he  had  said  this,  though  he  claims  if  he  did, 
he  had  every  right  to  do  so.  (AIA  claims 
that  "young,  impressionable  students"  are 
reluctant  to  criticize  a  professor  who  might 
flunk  them,  so  it  promises  to  keep  the  Iden- 
tity of  its  students.  .  .  . 

Csorba  told  me  that  the  "paranoid"  pro- 
fessors resisting  AIAs  calls  for  "balance" 
weren't  going  to  force  the  group  out  of  busi- 
ness. "In  a  year  or  two  well  Just  be  a  stand- 
ing presence  and  people  will  accept  what 
were  doing  as  legitimate.  Were  not  going  to 
go  away."  Hes  probably  right.  The  groups 
annual  budget  Is  $162,000,  covering  ten 
newsletters  per  year  and  the  small  staff. 
AIAs  figurehead  president  is  now  John 
LeBoutillier,  the  author  of  an  "expose"  of 
alleged  decadence  at  Harvard  who  once 
served  a  term  In  Congress.  Scully  was 
brought  on  as  national  director  mainly  to 
write  about  Reader.  Thus  he  and  Csorba 
alone  lead  the  battle  against  the  army  of 
10.000  Marxist  academicians. 

Csorba  said  that  each  issue  of  the  newslet- 
ter would  be  sent  to  40.000  people.  Subtract- 
ing suff  fees  from  the  budget,  there  is  no 
way  AIA  can  affort  mailing  that  many 
newsletters  every  month.  It  plans  to  charge 
nonstudents  $25  a  year  for  the  newsletter, 
but  Its  doubtful  it  will  get  many  subscrib- 
ers. Other  backers  will  have  to  be  found, 
and  no  doubt  will.  There  is  plenty  of  con- 
servative foundation  money  to  be  had. 

Somewhat  less  secure  Is  AIAs  guise  of 
fairness.  If  AIA  is  careless  enough  to  allow  a 
mole  into  its  inner  sanctum,  imagine  how  It 
might  misrepresent  a  professor  it"s  already 
out  to  persecute  for  views  expressed  outside 
the  classroom.  As  Marx,  always  the  great 
social  commentator,  once  said:  I  wouldnt 
want  to  l>e  a  part  of  any  club  that  would 
have  me  as  a  member." 
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THE  SECRETARY  OF  STATE 
CALLS  FOR  INTERNATIONAL 
COOPERATION  AGAINST  TER- 
RORISM 


HON.  WM.  S.  BROOMHELD 

OP  MICHICAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  com- 
mend Secretary  of  Sute  George  Shultz  for 
forcefully  speaking  out  on  the  issue  of  ter- 
rorism during  his  trip  to  Yugoslavia.  I  en- 
courage him  and  other  Government  offi- 
cials to  Uke  a  firm  stand  against  the 
scourge  of  international  terrorism.  Hard- 
hitting comments  such  as  his  do  help  and 
are  appreciated.  Well  done,  George. 

As  my  colleagues  know,  our  Secretary  of 
State  is  visting  a  number  of  Eastern  Euro- 
pean countries.  During  his  visit  to  Yugo- 
slavia, he  clearly  spoke  his  mind  about  the 
threat  of  international  terrorism.  He  was 
responding  to  comments  made  by  the 
Yugoslavian  Foreign  Minister.  In  an  emo- 
tional presentation,  Mr.  Shultz  told  the 
news  conference  that  the  hijacking  of  the 
Italian  liner,  Aehiile  Lauro,  was  not  Justi- 
fied. He  also  said  that  terrorist  acts  were 
wrong  and  that  the  international  communi- 
ty must  face  up  to  the  problem  of  terror- 
:8m. 

As  we  all  know,  .4bu  Abbas,  the  Palestin- 
ian who  masterminded  the  hijacking  of  the 
Aehiile  Lauro  and  the  tragic  murder  of 
Leon  Klinghoffer,  was  allowed  by  Italian 
authorities  to  go  to  Yugoslavia.  Later. 
Yugoslavian  officials  allowed  that  terrorist 
to  quietly  leave  the  country  for  Iraq.  Un- 
fortunately, the  Yugoslavian  Government 
rejected  a  LTnited  States  request  for  the 
arrest  and  extradition  of  Abu  Abbas. 

All  of  us  must  face  the  fact  that  terror- 
ism cannot  be  justified  as  an  expression  of 
the  frustrations  of  those  who  believe  they 
have  been  wronged.  .Negotiations  are  the 
best  way  to  resolve  standing  problems.  Ter- 
rorism in  all  of  its  forms  is  criminal  activi- 
ty which  cannot  be  justified  by  any  country 
or  any  group  of  people.  TerrorisU  are 
international  bandiu  and  pirates.  They 
must  not  be  given  shelter  in  any  country. 
We  must  do  all  that  we  can  to  have  terror- 
isU  extradited  and  brought  to  justice,  Abu 
Abbas  and  others  like  him  must  receive  the 
punishment  which  they  deaerve.  Interna- 
tional cooperation  among  the  nations  of 
the  world  that  have  been  affected  by  the 
scourge  of  terrorism  is  necessary.  The  Con- 
gress recently  passed  legislation  calling  for 
the  establishment  of  an  International  Co- 
ordinating Committee  on  Antiterrorism. 
This  organization  would  provide  an  inter- 
national forum  for  combined  action 
against  terrorism.  The  group  could  serve  as 
a  coordinating  body  for  antiterrorism  ef- 
forU  by  concerned  govemmenU.  Intelli- 
gence sharing  and  coordinated  political 
action  against  terrorism  could  be  discussed 
by  the  group. 

Terrorism  is  an  international  problem 
and  an  international  solution  will  be  re- 
quired to  face  up  to  this  growing  menace.  I 
encourage  our  Secretary  of  Sute  to  call  for 
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the  creation  of  this  International  Coordi- 
nating Committee.  The  time  for  concerted 
efforts  against  international  criminals  mas- 
querading as  heroes  is  now. 

With  these  thoughts  in  mind.  I  commend 
the  following  Washington  Post  article  on 
the  Secretary's  comments  on  terrorism  to 
my  colleagues  in  the  Congress. 

Shultz  AMPunES  Terrorism  Comment 

(By  John  M.  Goshko) 

Secretary  of  SUte  George  P.  ShulU  said 
yesterday  that  he  was  "speaking  for  the 
American  people"  when  he  angrily  told  a 
news  conference  In  Belgrade  on  Tuesday 
that  the  hijacking  of  the  cruise  ship  Achllle 
Lauro  was  a  terrorist  act  and  had  no  politi- 
cal Justification. 

Shultz  created  a  stir  In  Belgrade  when  he 
pounded  a  table  and  publicly  disputed 
Yugoslav  Foreign  Minister  Ralf  DIzdarevlc's 
statemenu  that  Incidents  like  the  Achllle 
Lauro  piracy  must  X>e  viewed  In  the  context 
of  the  Palestinian  people's  stniggle  against 
colonialism. 

Shultz.  who  had  been  sharing  the  podium 
with  Dizdarevic,  Immediately  Interrupted  to 
say  that  the  hijacking,  In  which  Palestinian 
terrorsts  killed  an  elderly  American  and  ter- 
rorized others,  "Is  not  Justified  by  any  cause 
that  I  know  of." 

Yesterday,  while  flying  home  after  a  10- 
day  European  visit,  Shultz  said,  "I  Just  want 
people  to  see  that  In  the  United  SUtes  we 
feel  very  strongly  about  this  subject.  I  felt 
that  by  making  an  Interjection  at  that  point 
I  was  very  much  really  speaking  for  the 
American  people." 

"I  think  that  in  the  past  year,  we  In  the 
United  States  have  seen  the  menace  of  ter- 
rorism more  clearly.  So  support  for  doing 
something  about  It  is  stronger,"'  added 
Shultz,  who  has  t>een  the  most  outspoken 
member  of  the  administration  In  advocating 
a  tough  stance  against  terrorism. 

He  also  Insisted  that  there  Is  no  contradic- 
tion between  his  call  Tuesday  In  Belgrade 
for  giving  terrorists  "no  place  to  hide"  and 
the  administration's  reluctance  to  take 
measures  against  Iraq  for  harboring  Mo- 
hammed Abbas,  a  Palestinian  leader  who  al- 
legedly masterminded  the  Achllle  Lauro 
piracy  In  October. 

Shultz  acknowledged  to  reporters  Tuesday 
that  Abbas,  a  meml)er  of  the  Palestine  Lib- 
eration Organization  executive  committee, 
has  been  In  Iraq  and  that  the  Iraqi  govern- 
ment has  refused  U.S.  requests  for  his 
arrest. 

When  he  was  asked  yesterday  whether 
Abbas  Is  still  in  Iraq,  the  secretary  replied. 
"I  don't  have  any  Information  otherwise."  A 
State  Department  spokesman  said  yesterday 
that  the  United  States  would  request  Abbas' 
extradition  If  It  Is  determined  with  certainty 
that  he  Is  In  Iraq. 

Although  acknowledging  that  Iraq's  ap- 
parent harborlog  of  Abbas  is  "a  problem." 
the  secretary  said.  I  don't  think  we  should 
feel  that  every  time  we  Identify  a  problem, 
we  have  to  fire  off  a  gun  or  break  relations 
with  someone.  There  are  gradations." 

Shultz  again  linked  the  PLO  to  terrorist 
acU  In  the  Middle  East. 

He  denied  that  his  criticism  of  the  PLO  Is 
at  cross  purposes  with  the  efforts  of  Jor- 
dan's King  Hussein  to  win  PLO  backing  for 
a  Jordanian-Palestinian  delegation  to  enter 
peace  talks  with  Israel.  Shultz  said  the 
United  States  continues  to  back  Hussein's 
search  for  those  Palestinians  who  could 
play  a  role  In  the  peace  process. 
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However,  the  secretary  added.  "We  have 
seen  Individuals  who  have  associations  with 
the  PLO.  including  members  of  the  execu- 
tive committee,  be  associated  with  hostage- 
taking,  acts  of  terror  and  murder.  So  you 
have  to  put  that  in  the  picture." 


FOURTH  MARTIAL  LAW 
ANNIVERSARY  IN  POLAND 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  HOYER.  Mr.  Speaker,  December  13 
marked  the  fourth  anniversary  of  the  dec- 
laration of  martial  law  in  Poland.  For  4 
years,  the  Polish  people  have  lived  under  a 
state  of  seije  by  their  own  government  The 
initial  violent  aftermath  of  the  imposition 
of  martial  law,  the  dark  days  when  water 
cannon  and  riot  batons  were  trained  on 
peaceful  demonstrators,  has  given  way  to 
pervasive  and  insidious  efforts  by  the 
regime  to  institutionalize  repression  and 
eradicate  all  independent  associations  and 
activities. 

Members  and  supporters  of  the  outlawed 
union  Solidarity,  including  activist  priests, 
frequently  fall  victim  to  mysterious  deaths, 
beatings,  and  kidnappings  and  threats  by 
unknown     assailanU.      Despite     periodic, 
highly  conditional  amnesties,  there  are  at 
least  265  prisoners  of  conscience  in  Poland 
today.     The     Jaruielski     government     has 
passed    a    new    law    on    higher   education, 
aimed  at  suppressing  free  intellectual  ex- 
change and  the  development  of  independ- 
ent culture.  Last  week,  seventy  university 
rectors  and  deans  were  fired  for  political 
reasons.  All  of  this  was  done  in  the  name 
of  normalization  and  restoring  order.  Iron- 
ically.   General    Jaruzelski    has    taken    to 
travelling  abroad  to  the  West  to  seek  the  le- 
gitimacy that  the  Polish  people  steadfastly 
refuse  him  at  home.  Jaruzelski  is  literally 
banking  on  the  premise  that  memories  in 
the  West  have  faded  about  the  devasUting 
evenU  of  only   4   years  ago.   But  for  the 
Polish    people,    martial    law    is    no    mere 
memory.    They    cannot    forget.    Daily    life 
serves  as  a  painful  reminder. 

Yet,  Mr.  Speaker,  4  long  years  after  the 
crackdown.  Solidarity  is  still  very  much  in 
operation  above — and  underground,  it  re- 
mains the  inspiration  for  extensive  unoffi- 
cial publishing  and  other  independent  cul- 
tural and  educational  activity.  As  co-chair- 
man of  the  U.S.  Helsinki  Commission,  I 
would  take  the  occasion  of  the  grim  De- 
cember 13  anniversary  to  share  with  my 
colleagues  the  concluding  paragraph  from 
a  report  prepared  for  the  Budapest  Cultur- 
al Forum  of  Helsinki  signatory  sUtes  by 
the  Committee  of  Culture  of  Underground 
Solidarity.  It  consisU  of  a  quote  by  Leszek 
Szaruga,  that  appeared  in  the  independent 
literary  publication  Obecnosc  from  Wro- 
claw: 

We  live  In  a  divided  Europe  brimming 
with  steel  and  explosive  devices,  capable  of 
wiping  out  the  most  minute  trace  of  life 
from  thU  continent.  We  can  oppose  thU  ar- 
senal only  with  the  delicate  structure  or  cul- 
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ture  which  Is  always  a  structure  of  under- 
standing. It  is  easily  destroyed,  and  not  only 
by  force.  One  can  easily  destroy  It  by  de- 
stroying lively  and  searching  thought, 
which  frequently  goes^astray.  but  which 
constitutes  the  only  rea&tic  chance  for  sur- 
vlvial. 

Lively  and  searching  thought  is  the 
target  of  regime  repression  in  Poland  and 
in  other  countries  around  the  world  today. 
Solidarity's  tragic  experience  and  its  urgent 
message  holds  deep  meaning  for  us  all.  We 
would  do  well  to  listen  and  to  heed  it. 
Thank  you,  Mr.  Speaker. 
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MARTIN  ANDERSON  ON  THE 
NEED  FOR  AN  ABM  SYSTEM 


HON.  JIM  COURIER 

OF  tfTM  jERsry 
IN  THE  HODSE  OT  REPRESENTATIVES 

Thursday,  December  19,  19SS 
Mr.  COURTER.  Mr.  Speaker,  Martin  An- 
derson's essay  from  the  Washington  Post 
poinU  once  again  the  very  real  need  for 
some  form  of  defenses  against  ballistic  mis- 
siles, even  if  such  a  defense  is  only  partial 
or  preferential  in  scope.  We  currently  have 
no  defenses  whaUoever  against  any  type  of 
ballistic  missile  attack,  a  fact  which  many 
Americans  find  both  astounding  and  pro- 
foundly   disturbing.    The    SDI    opponenU 
have  made  a  centerpiece  of  their  attack  the 
insistence  that  any  system  be  100  percent 
effective,  virtually  leakproof  against  an  all- 
out  Soviet  first  strike.  In  the  same  breath, 
they  contend  that  such  a  system  is  impossi- 
ble to  construct  and  operate.  Little  atten- 
tion   is   paid   to   the   most   likely   nuclear 
threaU,    which    are    posed    by    accidental 
Soviet  or  Chinese  launches  and  intentional 
launches  by  some  future  Third  World  nu- 
clear weapons  stote.  We  dismantled  the  one 
ABM  system  we  were  permitted  under  the 
ABM  Treaty,  an  action  not  met  in  kind  by 
the   SovieU.    Certainly    the    SovieU    know 
better  than  we  that  even  an  imperfect,  lim- 
ited   system    can    have    importont    utility 
against  less  than   robust  nuclear  threaU; 
this  is  a  compelling  case  for  initiating  ABM 
deployments  as  soon  as  possible. 
[Prom  the  Washington  Post.  Nov.  26.  1985] 
We  Need  an  Insurance  Missile  Defense 
System 
(By  Martin  Anderson) 
The  results  of  the  Geneva  summit  prove 
that  President  Reagan's  often  lonely  ap- 
proach to  dealing  with  the  deadly  Issue  of 
nuclear  weapons  is  the  right  one.  The  final 
statement  endorsing  "the  principle  of  50 
percent  reductions  In  the  nuclear  arms  of 
the  U.S.  and  the  U.S.S.R.  appropriately  ap- 
plied" was  an  extraordinary  achievement. 

Even  the  combined  foreign  policy  wizard- 
ry of  Nixon  and  Kissinger  could  produce 
only  a  controlled,  but  farlly  high  rate  of 
growth  in  the  nuclear  arsenals  of  the  two 
superpowers.  And  the  most  radical  proposal 
the  International  left  has  seriously  proposed 
In  the  last  decade  was  a  mere  freeze  on  ex- 
isting nuclear  stockpiles.  Yet  here  were  the 
two  great  nuclear  powers  endorsing  the  Idea 
of  a  one-half  reduction. 

The  weeks  and  months  ahead  will  tell 
whether  our  negotiators  have  the  skill  and 
patience  to  fashion  an  arms  control  agree- 


ment that  is  In  our  national  Interest.  In  the 
meantime  there  Is  something  we  can  and 
should  do  that  would  reduce  the  degree  to 
which  the  United  States  Is  at  risk  from  nu- 
clear attack  and  would  also  give  added  mo- 
mentum to  the  arms  control  talks.  We  need 
to  build  an  Insurance  missile  defense.  It  is 
something  the  Soviet  Union  has  already 
done. 

Under  the  terms  of  the  ABM  Treaty 
signed  m  1972.  both  the  United  States  and 
the  Soviet  Union  have  the  right  to  build  a 
limited  missile  defense  system  with  up  to 
100  Interceptor  missile  launchers.  Almost 
immediately  after  the  signing  of  the  treaty, 
the  Soviet  Union  began  to  deploy  Intercep- 
tor missiles  around  Moscow.  Today  they 
have  the  only  operational  missile  defense 
system  In  the  world. 

Almost  100  Interceptor  missiles,  mostly 
brand-new  SH-08s.  tipped  with  nuclear  war- 
heads, stand  poised  to  blast  off  at  a  mo- 
ment's notice.  Because  they  Intercept  their 
targets  high  above  the  earths  surface,  they 
can  effectively  protect  a  very  large  part  of 
the  Soviet  Union  from  a  limited  missile 
attack.  They  cannot  protect  the  Soviet 
Union  from  the  combined  assault  of  hun- 
dreds or  thousands  of  nuclear  missiles,  but 
they  can  and  do  guarantee  Soviet  rulers 
that  they  need  never  fear  the  chilling  as- 
sault of  a  nuclear  missile  launched  acciden- 
tally, or  being  held  hostage  to  a  threat  from 
a  Third  World  power  that  has  managed  to 
build  a  few  nuclear  ICBMs. 

In  the  early  1970s  we  began  to  build  a  de- 
fensive missile  site  to  defend  our  regular 
missiles  stationed  In  Grand  Porks.  N.D.  In 
1975  we  stopped  and  tore  down  what  had 
been  built.  Today  we  have  nothing.  If  a  nu- 
clear missile  or  two.  for  whatever  reason, 
were  launched  toward  the  United  SUtes 
today,  we  would  be  helpless. 

Take  the  worst  case.  A  Soviet  missile  tar- 
geted on  Washington  Is  fired  accldenUlly. 
The  Soviets  frantlcaUy  notify  the  White 
House  on  the  hot  line.  The  North  American 
Defense  Command  In  Colorado  tracks  the 
incoming  missile  with  lU  sophisticated  com- 
puters and  Informs  the  Pentagon  that  It  will 
strike  the  city  in  14  minutes.  What  should 
our  response  be?  Do  we  answer  with  a  nucle- 
ar attack  of  our  own.  even  though  the  Sovi- 
ets are  apologizing  profusely  for  their  mis- 
take' Do  we  passively  wait  while  our  coun- 
try Is  "decapitated?  "  What  would  you  do  If 
you  were  president? 

The  real  answer  Is  that  we  should  not 
even  have  to  contemplate  such  questions 
and  aU  their  ramifications.  The  SovieU 
don't.  If  we  mistakenly  fired  a  nuclear  mls- 
sUe  at  Moscow,  they  could  tell  us  not  to 
worry  and  blast  It  harmlessly  out  of  the  sky 
with  one  of  their  Interceptor  missiles.  The 
tragedy  of  our  situation  today  Is  that  we 
cannot  do  the  same. 

Last  year  the  U.S.  Army  successfuUy 
tested  an  Interceptor  missile  that  proved  we 
could  destroy  an  Incoming  ICBM  more  than 
100  miles  up  In  space  and  that  we  could  do  It 
by  simple  collision— without  using  a  nuclear 
warhead.  And  that  Is  something  the  Soviet 
cannot  do.  Today  the  technology  Is  on  U.S. 
shelves  that  would  enable  us  to  build  an  ef- 
fective limited  missile  defense  system,  one 
totally  permitted  under  the  ABM  Treaty, 
that  could  ensure  the  United  SUtes  against 
the  possibUlty  of  the  most  terrible  accident 
in  history.  ,.^  , 

The  fact  that  we  have  not  built  any  mis- 
sile defense  must  be  Incomprehensible  to 
the  Soviets.  Building  and  deploying  a  limit- 
ed missile  defense  now  would  place  us  on  a 
par  with  the  Soviet  Union  in  terms  of  oper- 
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ational  missile  defenses.  Beyond  that  it 
would  give  the  American  people  a  chance  to 
live  in  a  nuclear  world  where  at  least  you 
could  protect  yourseU  from  an  accidental 
attack. 

And  if  both  the  United  States  and  the 
Soviet  Union  possessed  an  insurance  missile 
defense  system,  all  of  us  just  might  find 
that  we  had  created  a  measure  of  stability 
that  we  have  not  had  since  the  Soviet  Union 
developed  nuclear  weapons. 


CONGRATULATING  L.W.  (BILL) 
LANE 


HON.  CECIL  (CEC)  HEFTEL 

or  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 
Mr.  HEFTEL  of  Hawaii.  Mr.  Speaker,  it 
fives    me    (rreat    pleasure    to    congratulate 
L.W.  (Bill)  Lane  on  his  appointment  as  the 
new  U.S.  Ambassador  to  .Australia. 

Bill  Lane,  publisher  and  chairman  of  the 
board  of  Sunset  .Magazine,  has  long  been  a 
friend  of  Hawaii.  He  has  promoted  tourism 
in  Hawaii  and  the  Pacific  throufrh  such  po- 
sitions as  I'.S.  Commissioner  General  to 
the  International  Ocean  Exposition  in  Oki- 
nawa and  U.S.  Government  representative 
to  the  Pacific  Area  Travel  Association.  Bill 
Lane's  familiarity  and  expertise  with  the 
Pacific  Basin  make  him  an  excellent  choice 
for  the  next  ambassador  to  Australia.  An 
editorial  column  about  Bill  Lane  appeared 
in  The  Honolulu  Advertiser  on  December 
17,  1985.  and  1  would  like  to  share  it  with 
my  colleagues. 
The  article  follows: 

U.S.  AifBASSADOR  Lane 
L.W.  (Bill)  Lane,  board  chairman  and  pub- 
lisher of  Sunset  Magazine  and  a  longtime 
friend  of  Hawaii  and  the  Pacific,  soon  goes 
to  Canberra  as  the  new  U.S.  ambassador  to 
Australia. 

He  is  an  excellent  choice,  especially  at  a 
time  when  New  Zealand's  sag  in  relations 
with  us  makes  the  joint  security  alliance  of 
America  and  Australia  all  the  more  impor- 
tant. Bill  Lane  has  the  talents  and  the 
knowledge  of  the  region  to  further  that  bi- 
lateral commitment. 

With  a  growing  Soviet  presence  In  the  Pa- 
cific. Australian  leaders  are  hopeful  that 
the  recent  Geneva  summit  will  lead  to  arms 
control,  including  nuclear  non-proliferation 
and  limits  on  chemical  weaponry. 

In  commenting  on  the  summit  in  speeches 
to  Parliament  late  last  month,  both  Prime 
Minister  Bob  Hawke  and  Foreign  Affairs 
Minister  Bill  Hayden  reaffirmed  Australia's 
commitment  to  its  alliance  with  the  U.S. 

The  New  Zealand  issue  has  helped  to 
focus  more  American  attention  on  our  rela- 
tionship with  Australia,  with  the  realization 
that  what  we  had  largely  taken  for  granted 
is  really  viui  to  our  strategic  interest  In  the 
region. 

Of  mutual  benefit  is  a  warm  friendship  of 
more  than  two  centuries  based  on  a  common 
dedication  to  freedom  and  democracy.  The 
founders  of  the  Australian  federation  got 
the  idea  of  federalism  from  this  country  and 
studied  the  American  Constitution  In  draw- 
ing up  their  own. 

Names  of  some  Americans  unfamiliar  to 
most  of  us  are  important  figures  in  Austra- 
lian history-George  Chaffey.  who  pio- 
neered irrigation  Down  Under:  J.C.  William- 
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son,  who  played  a  major  role  In  the  develop- 
ment of  the  theater;  and  Walter  B<  Griffin, 
who  designed  the  national  capital. 

Aussies  have  fought  alongside  Yanks  in 
every  war  in  this  country  In  which  we've 
been  engaged— World  War  I,  World  War  II. 
Korea  and  Vietnam.  Australia  is  the  only 
country  to  have  done  that. 

Thousands  of  Americans  own  land  in  Aus- 
tralia. Many  have  business  connections 
there.  Bilateral  irade  is  substantial,  with 
Australia  running  a  deficit  with  us  but,  in- 
terestingly, a  surplus  with  Japan. 

We  have  important  military  facilities  In 
Australia,  ranging  from  naval  communica- 
tions stations  to  a  Joint  defense  space  re- 
search base. 

Anzus,  if  New  Zealand  withdraws  its 
rebuff  of  U.S.  nuclear  vessel  visits,  or  a  new 
bilateral  treaty  between  Canberra  and 
Washington  will  contribute  to  be  the  heart 
of  Australia's  defense  structure. 

That  is  as  true  of  the  Labor  Party  now  in 
power  as  of  the  Liberal  Party  (which  is  con- 
servative). When  the  late  Arthur  Calwell  led 
Labor,  he  said,  "We  want  the  American 
presence,  strong  and  powerful.  In  Asia  and 
the  Pacific.  We  want  it  because  Australia 
needs  it  until  all  nations  are  prepared  to 
disarm."  Obviously,  we  need  it  there,  too. 

As  the  new  U.S.  ambassador.  Bill  Lane  has 
links  with  Australia  that  go  back  to  World 
War  II  when  he  was  a  gunnery  and  commu- 
nications officer  on  troop  transports  in  the 
Pacific. 

Presidents  Carter  and  Reagan  named  him 
the  U.S.  government  represenUtive  to  the 
Pacific  Area  Travel  Association.  He  had  am- 
bassadorial rank  when,  on  appointment  by 
President  Ford,  he  served  as  U.S.  Commis- 
sioner General  to  the  International  Ocean 
Exposition  in  Okinawa  10  years  ago.  He  has 
been  active  in  the  Pacific  Basin  Economic 
Council. 

He  and  his  magazine  have  staunchly  pro- 
moted Pacific  tourism.  He  is  a  supporter  of 
the  Travel  Industry  Management  School  at 
the  University  of  Hawaii  and  of  the  HVB. 
He  and  his  wife  Jean,  who  is  on  the  board  of 
the  Pacific  Tropical  Botanical  Garden  on 
Kauai,  will  be  worthy  representatives  of  the 
U.S.  In  Canberra. 


NEW  HUNGER  STRIKE  BEGINS 
IN  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 
Mr.  BIAGGI.  Mr.  Speaker,  as  chairman 
of  the  bipartisan  ad  hoc  Congressional 
Committee  for  Irish  Affairs.  I  am  deeply 
concerned  over  reports  that  a  new  wave  of 
hunger  strikes  may  be  beginning  in  North- 
em  Ireland. 

This  concern  is  based  on  the  decision 
yeaterday  by  a  prisoner,  Robert  Tohill,  age 
26  to  begin  a  hunger  strike.  Mr.  Tohill  was 
one  of  27  men  convicted  in  a  highly  contro- 
versial "supergrass"  trial  conducted  in 
Northern  Ireland.  The  supergrass  process 
has  come  under  fire  from  a  number  of 
international  organizations  and  legal  ex- 
perts. It  is  a  procedure  by  which  the  uncor- 
roborated testimony  of  paid  informanU  is 
made  admissible  and  is  often  the  main  ve- 
hicle leading  to  conviction.  Such  was  the 
case  in  Mr.  Tohill's  trial.  His  decision  to 
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embark  on  a  hunger  strike  is  in  protest 
over  this  procedure  which  shows  contempt 
for  due  process  and  makes  a  mockery  of 
justice. 

It  is  imperative  that  the  British  Govern- 
ment moved  expeditiously  to  allow  an 
appeal  to  be  filed  in  this  case.  Such  an 
appeal  should  also  allow  for  a  ruling  on 
the  use  of  supergrass  and  its  degree  of 
being  inimical  to  the  ideals  of  a  democracy. 
Almost  4  years  ago  hunger  strikes  took  the 
lives  of  10  young  men  in  Northern  Ireland. 
British  indifference  and  inaction  contribut- 
ed to  this.  Let  us  not  allow  history  to 
repeat  itself  again  in  Northern  Ireland. 


TRAGEDY  IN  ETHIOPIA 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  19,  1985 

Mr.  ROTH.  Mr.  Speaker,  I  would  like  to 
read  to  my  colleagues  two  headlines  that 
have  appeared  in  the  Washington  Times 
and  the  Washington  Post  in  the  last  few 
days:  "Ethiopian  Officials  Accused  of  Un- 
dermining Relief  Work";  "Ethiopian  Re- 
ported Missing:  Relief  Official  Said  to  Seek 
U.S.  Asylum." 

We  are  silently  sUnding  by  and  witness- 
ing a  tragedy  of  historic  proportions.  Over 
a  million  Ethiopians  are  being  forced  at 
gunpoint  to  leave  their  homes  and  families 
and  are  being  transported  south  under 
cruel  and  inhumane  conditions.  So  far, 
over  100.000  Ethiopians  have  died  in  this 
death  march.  About  half  of  the  victims 
rounded  up  and  placed  in  these  concentra- 
tion camps  have  died.  However,  and  I  quote 
from  a  December  17  Washington  Post  arti- 
cle: 

Western  relief  officials  fear  that  any 
public  criticism  of  the  relocation  scheme 
could  result  in  their  expulsion  from  Ethio- 
pia and  cancellation  of  relief  programs, 
many  of  which  recently  have  spent  millions 
of  dollars  In  the  country. 

It  is  no  coincidence  that  the  head  of 
Ethiopia's  famine  relief  organization, 
Dawit  Wolde  Giorgis  is  seeking  political 
asylum  in  the  West,  as  once  again  the  pace 
of  this  horrifying  resettlement  program  has 
intensified.  Undoubtedly  even  Mr.  Wolde 
could  no  longer  stomach  the  atrocities  of 
his  government. 

I  urge  my  colleagues  to  take  a  moment 
and  review  these  three  articles  which  are 
reproduced  below.  We  cannot  sit  idly  by 
and  witness  this  holocaust.  We  must  rally 
world  opinion  around  this  tragedy.  And  we 
must  consider  tough  sanctions  against  this 
evil  government. 

[From  the  Washington  Times,  Dec.  19, 
1985] 

Ethiopian  OmciALS  Accused  or 
Undermining  Reliet  Work 

(By  Curtis  Cate) 
Paris.— Ethiopian     officials     more     con- 
cerned with  fighting  rebels  than  combating 
famine  constantly  undermined  the  efforts 
of  a  French  charity  that  was  expelled  from 
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the  country,  a  nurse  who  worked  for  the 
charity  says. 

And  Claire  Couquiaud.  a  24-year-old  nurse 
working  for  the  French  medical-aid  group 
Medicins  Sans  Frontieres  (Doctors  Without 
Borders),  says  she  saw  government  officials 
force  peasants  into  a  resettlement  scheme 
under  conditions  so  harsh  that  many  died 
each  day. 

Miss  Couquiaud.  a  blonde  Parisienne  who 
says  she  went  into  nursing  because  she  was 
inspired  by  her  sister  who  is  a  doctor,  volun- 
teered in  September  to  spend  six  months 
working  in  Ethiopia  for  MSF.  Soon  after 
her  arrival.  Miss  Couquiaud  found  herself 
caught  in  a  dispute  between  the  Ethiopian 
government  and  the  charity  group,  which 
organizes  medical  relief  efforts  around  the 
world. 

The  dispute  broke  into  the  open  with 
charges  by  the  head  of  MSF.  Dr.  Rony 
Brauman.  that  the  Ethiopian  government 
had  blocked  the  group  from  opening  a  chil- 
dren's nutrition  center  because  it  might 
interfere  with  the  government's  controver- 
sial resettlement  program. 

In  a  press  conference  yesterday.  Dr.  Brau- 
man charged  that  forced  migration  has 
killed  more  than  100.000  people  in  Ethiopia 
and  is  leading  to  another  300.000  people 
being  threatened  with  death.  He  said  refu- 
gee centers  in  Ethiopia  resemble  concentra- 
tion camps  and  said  the  camps  for  famine 
victims  in  northern  regions  are  "the  No.  1 
cause  of  death  in  the  country. " 

Angered  by  MSFs  repeated  allegations, 
the  Ethiopian  government  has  charged  the 
charity  is  more  interested  in  politics  than 
relief.  More  than  a  score  of  MSF  doctors, 
nurses  and  other  staff  were  expelled  from 
the  country  this  month. 

In  an  interview  with  The  Washington 
Times.  Miss  Couquiaud  rejected  Ethiopian 
allegations  that  MSP  was  "politically  moti- 
vated."  She  described  how  her  assignment 
became  'disheartening  "—and  even  "night- 
marish"—as  she  and  her  colleagues  saw  how 
Ethiopian  officials  dealth  with  peasants. 

She  and  her  team— which  included  one 
doctor,  two  nurses,  and  a  "logistician " 
whose  job  it  was  to  clean  out  dirty  wells  and 
water  holes  and  to  build  latrines— operated 
at  Kelala  in  northern  WoUo  region,  about 
250  miles  north  of  the  capital.  There,  she 
says,  their  efforts  were  thwarted  by  the  re- 
fusal of  the  Ethiopian  authorities  to  let 
them  open  a  clinic  where  critically  under- 
nourished infanU  could  be  allowed  to  stay 
overnight  for  emergency  feeding. 

"All  we  were  allowed  to  do  in  our  feeding 
center  was  to  give  the  most  critically  fam- 
ished a  ration  of  "hypercaloric'  food— an  en- 
riched powder  composed  of  dried  milk, 
sugar,  and  oil  which  we  had  to  mix  with 
water  into  a  kind  of  porridge— to  supple- 
ment the  normal  daily  pancake  diet,  after 
which  the  poor  devils  were  sent  back  to  the 
villages  they  had  come  from."  she  said. 

"As  a  result,  of  the  10.000  persons  who 
came  to  see  us  every  month— some  of  them 
having  had  to  walk  seven  full  hours  from 
their  village  homes— 3.000  are  estimated  to 
have  died,"  she  said. 

Miss  Couquiaud.  who  arrived  at  the  vil- 
lage on  Oct.  12,  said  about  a  month  after 
her  arrival  tents  began  to  spring  up  around 
Kelala's  main  building— a  small,  dirt-floored 
hall  known  as  the  "theater. "  Soon  the  tents 
were  filled  with  a  haggard  group  of  some 
500  "voluntary  migrants"  for  the  resettle- 
ment program. 

But  far  from  being  volunteers,  she  said, 
the  "migrants  "  had  been  singled  out  by  vil- 
lage mayors,  often  as  a  way  of  settling  per- 
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sonal  scores,  and  rounded  up  by  armed  Ethi- 
opian troops. 

"These  poor  people,  many  of  them  hus- 
bands arbitrarily  separated  from  their  wives 
and  families,  were  kept  pinned  up  In  the 
theater  and  surrounding  tents  for  almost 
two  weeks  in  utterly  appalling  conditions, " 
she  said.  "There  were  no  lavatory  facilities, 
there  was  excrement  everywhere,  and  the 
stench  was  indescribable. 

"Every  morning  we  saw  a  score  or  two  of 
litters  carrying  out  the  corpses  of  people 
who  had  died  during  the  night." 

On  the  night  of  Nov.  27,  Benolt  Tullen. 
the  Geneva-bom  doctor  who  headed  the 
MSF  team,  visited  the  theater.  Appalled  by 
the  spectacle  of  excrement  and  lice-infested 
straw,  he  persuaded  the  local  administra- 
tion to  let  him  remove  the  most  stricken 
cases  for  emergency  treatment. 

"By  this  time,  people  were  no  longer  trek- 
king in  from  the  countryside  with  their 
starving  children  to  receive  our  emergency 
rations,  being  scared  stiff  of  being  rounded 
up  by  militiamen  for  shipment  south  to 
some  resettlement  area.  "  she  said. 

Miss  Couquiaud  said  that  other  "volun- 
tary migrants"  were  encountered  by  an- 
other MSF  team  near  the  northern  WoUo 
village  of  Sekota.  The  team  came  upon  a 
group  that  had  been  locked  into  a  church, 
where  many  of  them  were  dying.  While 
trying  to  obtain  their  release,  a  French 
nurse  was  assaulted  by  an  Ethiopian  militia- 
man who  knocked  her  to  the  ground  with 
his  rifle  butt.  Miss  Couquiaud  said. 

"Right  up  to  the  last  moment,  we  had 
trouble  with  the  militiamen, "  she  said.  On 
Dec.  13.  when  she  and  her  colleagues  were 
informed  they  were  being  expelled  from 
Ethiopia,  the  militiamen  would  not  let  them 
distribute  any  of  their  food  stocks  to  the  50 
local  helpers  in  the  relief  effort. 

She  said  a  militiaman  broke  a  leg  of  one 
helper. 
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[From  the  Washington  Post,  Dec.  16,  19851 

Ethiopian  Reported  Missing— Relief 

Ofpicial  Said  To  Seek  U.S.  Asylum 

(By  Blaine  Harden) 

Nairobi.  Kenya.  December  15.— Dawit 
Wolde  Giorgis,  head  of  the  Ethiopian  gov- 
ernment's famine  relief  program,  is  reported 
to  have  been  missing  for  more  than  three 
weeks  since  completing  a  fund-raising  tour 
in  Western  Europe  and  the  United  SUtes. 

Western  relief  officials  in  Ethiopia,  who 
are  in  contact  with  senior  members  of  the 
government  there,  said  Dawit  is  widely  be- 
lieved to  be  seeking  political  asylum  In  the 
United  States. 

A  spokesman  for  the  the  U.S.  Embassy  in 
Addis  Ababa  said  It  had  no  Information  on 
Dawlt's  where-abouts  and  is  not  aware  if  he 
has  asked  for  asylum.  [At  the  SUte  Depart- 
ment, a  spokeswoman  said  she  had  no 
report  of  Dawit  being  In  the  United  States.] 

As  commissioner  of  Ethiopia's  Relief  and 
Rehabilitation  Commission,  Dawit  has 
become  one  of  the  most  visible  and  widely 
quoted  officials  In  Marxist  Ethiopia  during 
the  past  year.  He  has  been  an  outspoken 
critic  of  western  govemmente,  charging 
they  responded  too  slowly  last  year  to  Ethi- 
opia's famine. 

His  defection  would  be  likely  to  embarrass 
the  Ethiopian  government,  which  is  a  close 
ally  of  the  Soviet  Union  and  a  frequent 
critic  of  the  United  SUtes. 

Dawit  left  Ethiopia  Oct.  25  for  a  trip  In- 
tended to  raise  aid  donations  for  the  famine, 
which  Is  expected  to  continue  through  1986. 
He  reportedly  visited  Britain,  Belgium,  West 
Germany  and  the  United  States.  He  met  of- 


ficials in  Washington  and  at  the  United  Na- 
tions In  New  York.  He  was  last  heard  from 
In  Belgium  and  was  expected  to  return  to 
Ethiopia  Nov.  23,  relief  officiaU  in  Ethiopia 
said. 

Dawlt's  brother  defected  from  Ethiopia  to 
the  United  States  In  September,  according 
to  diplomatic  sources.  The  sources  said  he 
went  to  New  York  where  his  wife  had  been 
given  a  job,  through  Dawit,  with  the  Relief 
and  Rehabilitation  Commission. 

Dawlt's  absence  from  Addis  Ababa  has  de- 
layed planning  among  the  35  countries  and 
47  nongovernmental  organizations  working 
there  for  next  year's  relief  effort,  aid  offi- 
cials say.  The  Ethiopian  government  has 
not  made  an  official  statement  on  Dawtt. 

A  graduate  of  Columbia  University  Law 
School  and  a  major  In  the  Ethiopian  Army. 
Dawit  has  been  Important  to  the  govern- 
ment headed  by  his  friend,  Lt.  Col.  Men- 
glstu  Halle  Mariam.  During  the  early  1980s. 
Dawit  served  as  governor  of  Eritrea,  where 
rebels  have  been  fighting  the  government 
since  1962. 

Dawit  headed  the  "Red  Star"  campaign 
against  the  rebels,  which  was  unsuccessful 
and  in  which  there  were  more  than  30.000 
government  casualties.  He  subsequently  was 
named  to  the  number  two  position  in  the 
Ministry  of  Foreign  Affairs. 

Two  years  ago.  Menglstu  named  Dawit  as 
head  of  the  government's  agency  respons- 
blle  for  coordinating  famine  relief.  As  com- 
missioner of  the  Relief  and  RehablliUtion 
Commission,  he  was  widely  respected  by 
western  relief  officials,  who  said  he  worked 
hard  and  was  decisive. 

In  recent  months,  however,  these  relief  of- 
ficials said  Dawlt's  Influence  In  the  govern- 
ment had  waned.  They  said  regional  leaders 
of  the  ruling  Workers'  Party  frequently 
overrode  decisions  made  by  the  relief  com- 
mission. 

Dawit,  who  is  divorced.  Is  believed  by 
relief  officials  to  own  a  home  In  California. 


A  MARTIAL  ARTS  LEGEND 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  McEWEN.  Mr.  Speaker,  for  the  past 
two  decades  AI  Conaway  of  Hillsboro,  OH, 
has  been  a  master  teacher  or  Sensei  of 
martial  arU.  His  record  of  accomplishment 
which  follows  speaks  for  iUelf,  but  as 
someone  who  has  known  and  followed  Mr. 
Conaway's  career  I  can  personally  attest  to 
this  legend  of  Ohio  martial  arts. 

Following  are  a  few  of  AI  Conaway's 
martial  arts  achievemenU:  Over  100  tro- 
phies and  personal  awards;  personally 
trained  60  black  belt  1;  recojrnized  by  2  U.S. 
PresidenU.  the  Ohio  House  and  Senate  and 
the  Governor  of  Ohio;  trained  Ohio  State 
karate  grand  champion  (1983);  and  named 
one  of  the  most  outetanding  Senseis  of 
mid-America  (1976-85). 

Mr.  Speaker,  to  enter  an  endeavor,  a  field 
of  study,  a  business  and  do  the  best  you 
can  is  the  mark  of  a  successful  career.  On 
his  retirement  from  the  martial  arts  field, 
AI  Conaway  can  feel  comfortable  in  the 
fact  that  he  did  his  best. 
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THE    SMOKING     LADA:     NICARA- 
GUAN  SUBVILRSION  IN  ACTION 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRXSKKTATIVES 

Thursday,  December  19,  1985 

Mr.  BROOMFIELD.  Mr.  Speaker.  Con- 
crete evidence  ia  Hnally  mvailable  thowinf 
Nicanifuan  support  for  the  rebels  in  El 
SalTador.  A  Russian-built  Tehiclc  crashed 
in  Honduras  earlier  this  month.  The  war 
materiel  and  other  equipment  cleverly 
hidden  in  that  vehicle  provide  proof  that 
Managua  is  assisting  rebel  groups  in  El 
Salvador.  The  claims  that  the  administra- 
tion has  been  making  over  the  years  are 
true.  Commandante  Ortega  and  the  Sandi- 
nistas are  involved  in  actively  supporting 
and  supplying  the  Communist  insurgency 
in  El  Salvador.  The  Nicaraguan  Govern- 
ment is  intentionally  promoting  subversion 
and  terrorism  in  the  region. 

According  to  one  of  the  men  ii^ured  in 
the  wreck,  the  vehicle  came  from  Managua 
and  was  going  to  El  Salvador.  The  driver  of 
the  vehicle  admitted  that  he  had  been 
trained  in  Cuba  and  had  made  a  similar  de- 
livery run  earlier  this  year. 

The  wrecked  car  contained  six  hidden 
compartmenU  stuffed  with  $27,000  in  U.S. 
dollars  and  450  pounds  of  clandestine  mili- 
tary equipment  Included  in  this  equipment 
were  7,000  rounds  of  ammunition.  21  gre- 
nades, 12  radios,  and  S6  blasting  caps.  Also 
found  were  cypher  pads  for  putting  secret 
meaaagcs  in  one-time-only  codes  that  are 
impossible  to  break.  Medical  supplies,  writ- 
ten instructions  to  FAL— Armed  Liberation 
Forces — rebel  field  commanders  and  letters 
to  rebel  soldiers  from  relatives  in  several 
countries,  to  include  Cuba  and  the  Soviet 
Union,  were  found.  The  letter  from  the 
Soviet  Union  was  apparently  written  to  a 
rebel  soldier.  It  was  written  in  Russian 
which  indicates  that  the  soldier  was  prob- 
ably trained  in  the  Soviet  Union  long 
enough  to  learn  the  language.  I  also  under- 
stand that  there  is  a  videoUpe  showing 
Honduran  officials  opening  up  the  secret 
compartments  in  the  car  and  removing  the 
hidden  equipment 

In  spite  of  Nicaraguan  claims  that  it  has 
not  provided  arms  or  ammunition  to  the 
guerrillas  in  El  Salvador,  the  truth  has  fi- 
nally come  out  Even  Miguel  D'Escoto.  the 
Nicaraguan  Foreign  Minister,  had  denied 
to  the  World  Court  that  his  government 
was  assisting  the  SaWadoran  rebels. 

For  5  years,  the  administration  has  been 
telling  the  American  public  that  the  Sandi- 
nistas have  been  arming  and  supplying  the 
Salvadoran  rebels.  While  sensitive  intelli- 
gence sources  and  methods  have  always 
clearly  shown  the  close  support  which  Ma- 
nagua gives  to  the  groups  which  make  up 
the  FMLN.  unclassified  concrete  evidence 
was  admittedly  scanty. 

1  commend  Honduran  authorities  for 
their  professionalism  in  detecting  the  arms 
cache  in  the  "Smoking  Lada"  and  the  ad- 
ministration for  quickly  calling  this  con- 
vincing evidence  to  the  attention  of  Con- 
gresa. 
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With  these  thought  in  mind.  I  suggest 
that  all  Members  read  the  following  press 
briefing  concerning  this  incident  by  Elliott 
Abrams,  Assistant  Secretary  of  State  for 
Inter-American  Affairs.  This  entire  affair  is 
food  for  thought 

Summary— EviDENCK  or  Nicaraguan 

SUBVTOSION  IN  CiNTRAL  AMERICA 

An  auto  accident  In  Honduras  on  Decern- 
l>er  7  led  to  the  discovery  by  Honduran  au- 
thorities of  ammunition,  grenades,  commu- 
nications and  encrypotlon  material,  and 
other  items  being  sent  from  Managua  to 
guerrillas  fighting  in  El  Salvador.  The  evi- 
dence, which  came  to  light  only  by  chance, 
provides  further  proof  of  the  continuing 
role  of  Nicaragua  in  support  of  regional 
armed  subversion  and  terrorism  and  factual- 
ly demonstrates  that  Sandinlsta  Foreign 
Minister  Miguel  D'Escoto  and  his  govern- 
ment lied  to  the  World  Court  when  they 
said  they  are  not  engaged  in  provision  of 
suppUes  to  the  guerrillas  in  El  Salvador. 

INTRODUCTION 

Honduran  authorities  have  already  issued 
a  statement  concerning  the  incident  we  ad- 
dress today.  On  Decemt)er  7,  in  Honduras,  a 
serious  accident  occurred  Involving  a  Soviet- 
built  Lada  automobile.  As  Honduran  investi- 
gators at  the  scene  of  the  accident  discov- 
ered, the  vehicle  had  six  concealed  compart- 
ments containing  grenades,  ammunition, 
communications  and  encryption  materials, 
instructions,  money,  medical  supplies,  and 
persona]  letters  to  guerrillas  fighting  in  El 
Salvador  from  relatives  in  the  Soviet  Union. 
Cuba,  and  other  countries.  The  documents, 
including  instructions  addressed  specifically 
to  nine  guerrilla  commanders,  revealed  that 
the  shipment  came  from  the  Managua 
headquarters  of  the  Armed  Liberation 
Forces  or  FAL,  the  military  wing  of  the 
Communist  Party  of  El  Salvador  and  one  of 
the  five  main  guerrilla  groups  that  make  up 
the  PMLN.  The  other  four  group>s  are  the 
National  Armed  Resistance  Forces  (PARN), 
the  Popular  Liberation  Forces  (FPL),  the 
Central  American  Revolutionary  Workers 
Party  (PRTC),  and  the  Popular  Revolution- 
ary Army  (ERP). 

The  shipment  we  are  discussing  today  was 
sent  by  the  FAL  Communications  Section  in 
Managua  and  was  destined  to  nine  field 
communications  chiefs  in  El  Salvador.  The 
text  of  the  PAL  letter  of  instructions  Is 
being  made  available. 

BACKOROmfD:  ARMS  TRANSnOtS 

Since  the  Sandinistas  took  power  In  Ma- 
nagua, arms  and  other  supplies,  Including 
dollars,  have  been  shipped  from  communist 
bloc  countries  and  elsewhere  through  Nica- 
ragua to  the  guerrilla  groups  of  the  Para- 
bundo  Marti  National  Liberation  Front 
(FMLN)  in  El  Salvador.  Nicaragua  and  Cuba 
are  the  central  participants  in  this  support 
network.  The  Sandinistas  provide  ware- 
houses for  storing  arms,  ammunition  and 
other  supplies  awaiting  onward  transporta- 
tion to  El  Salvador.  Nicaragua  territory  Is 
used  for  training  camps  for  guerrillas  from 
El  Salvador  and  other  Latin  American  coun- 
tries. The  FMLN  central  command's  radio 
and  logistics  system  Is  In  Managua. 

It  was  no  accident  that  the  negotiations 
with  the  Salvadoran  guerrillas  for  the  re- 
lease of  President  Duarte's  daughter  tuid 
twenty-two  mayors  and  municipal  officials 
has  to  be  conducted  via  the  FMLN's  central 
radio  In  Managua. 

The  pattern  of  arms  shipments  through 
Nicaragua  to  El  Salvador  has  gone  through 
several  sUges  since  1979.  From  small-scale 
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deliveries  early  In  1980,  the  shipments 
became  massive  in  period  November  1980  to 
January  1981.  when  large  arms  shipments 
from  the  communist  bloc,  particularly  Viet- 
nam, were  sent  to  Nicaragua  for  transship- 
ment to  El  Salvador.  It  was  at  this  time  and 
for  this  reason  that  President  Carter  sus- 
pended U.S.  economic  aid  to  Nicaragua  and 
commenced  military  aid  to  El  Salvador.  At 
that  time  three  rather  open  methods  were 
used  for  shipping  arms:  aircraft— for  both 
airdrops  tmd  landings  In  El  Salvador:  large 
semi-trailers— for  the  overland  route  from 
Nicaragua  through  Honduras:  and  small  ve- 
hicles for  transport  Into  El  Salvador.  (Pho- 
tographs of  one  of  these  trailer  trucks  are 
printed  in  the  SUte  Department  oublica- 
tlon.  "The  Sandinlsta  Military  Build-up.") 

After  the  arms  shipments  of  late  1980  and 
early  1981  were  exposed,  the  Nlcaraguans 
and  Salvadoran  guerrillas  turned  to  other 
means.  The  emphasis  switched  to  transpor- 
tation over  the  Gulf  of  Fonseca,  and  auto- 
mobiles and  small  vans  on  the  overland 
route.  As  with  the  earlier  trailer  trucks,  li- 
cense plates  and  vehicles  registered  In  other 
countries,  such  as  Costa  Rica,  Guatemala 
and  Honduras  were  frequently  used  to  allay 
suspicions  of  border  guards. 

As  Salvadoran  surveillance  on  the  Gulf  of 
Fonseca  improved  and  arms  were  seized 
after  landings,  the  Sandinistas  and  the 
FMLN  have  again  changed  the  sea  routes, 
using  larger  t>oats  on  blue  water  outside  the 
Gulf  of  Fonseca,  then  transferring  ship- 
ments under  cover  of  darluiess  to  small 
boats  which  are  unloaded  at  safe  locations 
on  the  Salvadoran  coast.  The  arms 
smugglers  are  informed  by  guerrilla  radio  of 
'he  locations  of  Salvadoran  army  patrols  as 
ihe  boats  approach  the  coast. 

Today,  the  transport  of  arms  by  vehicle 
has  t>ecome  quite  sophisticated.  In  Mana- 
gua, there  is  a  shop  for  modifying  vehicles 
to  add  small  secret  compartments  like  those 
found  in  the  Lada.  Frequently,  vehicles 
begin  their  trip  In  Costa  Rica,  pick  up  their 
cargo  in  Nicaragua,  pass  through  Honduras 
into  El  Salvador  or  go  to  Guatemala  before 
going  to  El  Salvador,  and  finally,  after  un- 
loading, on  to  Mexico.  Then  after  a  week  or 
two  the  vehicle  returns  to  Costa  Rica.  For 
example,  according  to  Its  driver,  the  Lada 
vehicle  captured  on  December  7  would  have 
gone  into  EI  Salvador  after  passing  through 
Honduras.  Another  variant  on  the  routes 
used  is  to  off-load  the  arms  and  supplies  in 
Honduras  for  storage  and  subsequent  ship- 
ment to  El  Salvador  via  small  vehicles,  pack 
animals,  and  In  backpacks. 

THE  ACCIDENT 

On  December  6,  a  Lada  automobile  bear- 
ing Costa  Rlcan  plates  crossed  the  border  of 
Costa  Rica  into  Nicaragua.  On  December  7, 
the  same  vehicle  entered  Honduras  from 
Nicaragua  on  the  Panamerican  Highway  be- 
tween Nicaragua  and  El  Salvador.  Shortly 
thereafter,  it  suffered  a  blowout  and 
crashed  In  the  small  town  of  La  Leona,  Hon- 
duras. Both  the  driver,  Ellas  Soils  Gonzalez, 
and  his  passenger,  Martha  Esplnoza  Espin- 
oza,  were  Injured,  and  the  woman  is  hospi- 
talized in  serious  condlton  In  Honduras. 

Local  police,  noting  the  Costa  Rican 
plates,  notified  the  Costa  Rlcan  consular 
representative.  During  the  police  inspection 
of  the  vehicle  several  wires  were  discovered 
protruding  from  the  air  conditioning  duct. 
The  wires  turned  out  to  be  parts  of  blasting 
caps.  Later.  In  the  course  of  a  more  detailed 
examination  In  Tegucigalpa,  the  authorities 
found  several  concealed  compartments  In 
the  Lada,  which  contained  ammunition,  gre- 
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nades.  communications  and  encryption  ma- 
terial, money— $27,400  in  U.S.  currency- 
medical  supplies,  personal  letters  to  individ- 
ual guerrillas  fighting  in  El  Salvador  from 
relatives  in  the  USSR,  Cuba  and  other  coun- 
tries, and  instructions  to  the  front  commu- 
nications officials  from  the  head  of  the  PAL 
Communications  Section. 

The  driver  of  the  Lada  was  a  Costa  Rican 
and  a  member  of  Costa  Rica's  communist 
Popular  Vanguard  Party.  He  was  acting  as  a 
courier  for  the  Salvadoran  Armed  Forces  of 
Liberation,  the  FAL.  The  driver,  now  under 
detention,  has  admitted  to  having  been 
trained  in  Cuba  in  "political  subjects "  from 
September  1981  to  June  1982.  and  to  having 
made  an  earlier  courier  run  in  the  same  ve- 
hicle in  July  1985.  His  route  on  the  previous 
run  went  from  Costa  Rica  to  Nicaragua,  to 
Honduras  to  El  Salvador. 

These  photographs  show  the  concealed 
compartments  and  the  following  materials 
contained  in  them: 

Ammunition:  7,000  rounds,  sufficient  to 
equip  a  platoon  sized  unit  (30-50  men)  for  a 
major  assault  or  several  smaller  operations; 
86  electric  blasting  caps,  which  can  Xx 
used  to  make  86  home-made  bombs  or  Im- 
provised explosive  devices.  There  have  been 
over  400  bombings  in  El  Salvador  in  1985 
alone,  with  an  increasing  shift  to  urban  ac- 
tions: 

20  fragmentation  grenades  used  to  kill  or 
incapacitate  personnel,  or  as  mines  smd  boo- 
bytraps.  Also  a  terhmite  grenade  used  to  de- 
stroy machinery  or  as  an  incendiary  device; 
17  grenade  fuses; 

Communication  gear:  Two  base  station 
radios  used  for  communication  over  long 
distances  with  units  in  the  field  and  ten 
walkie-talkies  for  use  between  platoon  lead- 
ers. Computer-generated  Encryption  pads: 
used  to  encrupt  and  decode  communica- 
tions; 

US$27,400  in  hundred  dollar  bills.  Worth 
over  a  quarter  million  Salvadoran  colones 
on  the  black  market,  enough  to  support 
250-500  combatants  for  a  month; 

Medical  materials,  typically  associated 
with  combat  field  hospitals;  and 

Over  20  assorted  documents,  mostly  per- 
sonal letters  from  Argentina.  Spain.  Nicara- 
gua. Cuba,  and  the  Soviet  Union. 

The  use  of  autos  and  other  vehicles  for 
the  transport  of  explosives  and  communica- 
tions equipment,  as  well  as  ammunition  and 
other  small-scale  items,  has  been  known  for 
some  time.  The  sophisticated  construction 
of  the  concealed  compartments,  as  seen  in 
the  photos,  has  eluded  normal  detection 
measures.  Short  of  the  actual  dismantling 
of  every  vehicle  crossing  a  border,  it  is  hard 
to  identify  which  vehicles  are  smuggling 
materials  for  the  guerrillas.  It  is.  In  fact, 
completely  fortuitous  that  this  physical  evi- 
dence of  something  we  have  known  through 
intelligence  for  a  long  time  has  come  to 
light. 

In  a  similar  incident  last  month,  Guate- 
malan authorities  picked  up  an  Individual, 
arriving  by  air  from  El  Salvador,  who  had  in 
his  possession  $30,000  in  U.S.  $100  bills.  He 
was  turned  over  to  Salvadoran  authorities, 
who  have  determined  that  he  is  an  intelli- 
gence officer  for  the  Communist  Party  of  El 
Salvador  (PCES)  and  was  trained  in  the 
USSR  and  Cuba.  He  had  been  a  resident  of 
Managua  for  five  years  at  the  time  of  his 
arrest,  and  since  September  1984  had  been 
traveling  to  Guatemala  City  approximately 
every  three  months  to  deliver  between 
$20,000  to  $30,000  to  the  PCES.  He  Is  con- 
tinuing to  cooperate  with  Salvadoran  au- 
thorities, and  we  cannot  share  with  you  all 
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the  Information  he  has  provided  thus  far. 
However,  what  Is  clear  Is  that  he  was  a 
highly  trusted  meml)er  of  the  guerrilla 
movement,  and  no  mere  courier  for  the  Sal- 
vadoran Communist  Party. 

The  Sandlnlsta  regime  will  undoubtedly 
deny  Its  Involvement  In  this  Incident,  as  It 
has  always  denied  any  Involvement  In  logis- 
tical support  for  subversion,  from  arms 
transfers  to  provision  of  command  and  con- 
trol facilities  for  various  terrorist  groups. 

In  his  April  21.  1985,  affidavit  to  the 
International  Court  of  Justice  in  the  Hague, 
Foreign  Minister  Miguel  D'Escoto  claimed 
that  his  government  "Is  not  engaged,  and 
has  not  been  engaged.  In  the  provision  of 
arms  or  other  supplies  to  either  of  the  fac- 
tions engaged  In  the  civil  war  in  El  Salva- 
dor." He  Insisted  that  the  policy  and  prac- 
tice of  the  Sandlnlsta  regime  Is  to  prevent 
the  use  of  Nlcaraguan  territory  as  a  conduit 
for  arms  or  other  military  supplies  to  guer- 
rillas, and  assured  that  the  policy  would 
continue  In  force.  Nevertheless,  the  evi- 
dence that  puts  the  lie  to  those  denials  and 
assertions  continues  to  mount.  The  vehicle 
that  I  have  shown  you  Is  only  the  latest  evi- 
dence which  demonstrates  that  D'Escoto 
and  the  Sandlnlsta  regime  simply  lied  to  the 
World  Court.  The  SandinlsU  regime  is  the 
vital  link  In  the  transfer  of  weapons,  sup- 
plies, and  money  to  the  Salvadoran  guerril- 
las. 


STANLEY  BURNS 


HON.  STENY  H.  HOYER 

OFMARYLANT 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

TTiursday.  December  19.  1985 
Mr.  HOYER.  Mr.  Speaker,  1  would  like  to 
bring  to  my  colleagues'  attention  the  at- 
tached article  from  the  Baltimore  Sun  mag- 
azine on  Stanley  Bums  of  Chase  Manhat- 
tan Bank.  As  you  are  probably  aware, 
Maryland  has  had  a  signiflcant  problem  in 
the  past  months  with  the  failure  of  a  few 
savings  and  loans.  The  Governor  and  the 
Maryland  General  Assembly  have  been 
working  diligently  to  remedy  the  problem 
and  have  looked  to  the  banking  and  sav- 
ings and  loan  industry  for  assistance. 
During  a  special  session  of  the  Maryland 
General  Assembly  the  Chase  Manhattan 
Bank  was  given  banking  privileges  in 
Maryland  in  return  for  their  assuming  con- 
trol over  and  the  liabilities  of  three  of  the 
State's  troubled  savings  and  loans. 

The  attached  article  is  an  excellent  story 
about  Chase's  new  president  in  Maryland, 
Mr.  Stanley  Bums,  We  in  Maryland  wel- 
come both  Mr.  Bums  and  Chase  to  our 
State  and  look  forward  to  a  productive  and 
longlasting  relationship  with  them. 
Chases  Man  in  Maryland 
(By  Susan  Antllla) 
New  York.— It  was  the  start  of  the  July 
4th  weekend,  and  Stanley  T.  Bums  and  an 
entourage  from  Chase  Manhattan  Corp. 
had  one  thing  on  their  minds:  to  get  back  to 
their  families  In  New  York  and  carry 
through  on  promises  of  weekends  In  the 
mounUlns  or  at  the  shore.  Late  negotia- 
tions with  S<StL  officials  In  Bethesda  caused 
them  to  miss  the  last  shuttle  out  of  Wash- 
ington on  Wednesday  night.  The  trip  to  Na- 
tional Airport  the  next  day  meant  even  fur- 
ther frustration   as  the  ride  through  the 


38839 

capital  placed  them  In  the  middle  of  a  6  a.m. 
traffic  jam— the  Beach  Boys  were  setting  up 
for  a  July  4th  concert.  They  finally  got  to 
National  Airport  only  to  discover  there 
would  be  no  flights  for  another  2V<i  hours. 

"There  were  other  times  when  we  missed 
the  last  shuttle  or  train  out.  and  those 
things  get  to  be  wearing."  Mr.  Bums  says. 
"You  get  Into  a  long  negotiating  process  and 
It  bums  up  a  lot  of  mental  energy." 

Mr.  Bums.  41.  was  chief  of  the  Chase 
team  that  finally  tied  up  deals  with  the 
Maryland  SUte  Legislature.  Friendship  Sav- 
ings and  Loan  of  Bethesda.  Chesapeake  Sav- 
ings and  Loan  of  Annapolis,  and  Merritt 
Commercial  Savings  and  Loan  of  Baltimore. 
The  three  banks  have  been  merged  Into  the 
new  Chase  Bank  of  Maryland,  now  head- 
quartered at  300  N.  Charles  St. 

His  long  hours  and  personal  frustrations 
apparently  paid  off:  Chase  honchos  named 
the  Tennessee  native  president  of  the  new 
Chase  Bank  of  Maryland  on  Oct.  31.  reward- 
ing the  19-year  Chase  veteran  for  his  moves 
to  quicken  the  bank's  entry  Into  the  lucra- 
tive Maryland  market. 

"He  endeared  himself  with  all  of  those 
with  whom  he  was  working. "  said  senior  vice 
president  Joseph  Harklns,  Mr.  Bums"  boss, 
who  had  a  big  say  in  the  decision  to  Up  him 
for  the  job.  "Stan  was  always  the  guy  to  run 
it.  He's  got  managerial  capacity  and  a  warm, 
comforUble  style  that  fite  in  with  the  com- 
munity. He  knows  the  Innards  of  the  banks 
he  acquired.  And  he  Is  familiar  with  the  net- 
work In  Chase  Manhattan." 

A  big  plus  boosting  Mr.  Bums  was  hU 
quintessential  Chase  style.  For  this  Inter- 
view, his  pinstriped  suit,  white  button-down 
coUared  shirt  and  tasseled  loafers  left  little 
doubt  that  he  favors  a  classic  banker's  uni- 
form. His  office  In  New  York  Is  a  textbook 
example  of  what  ex-Chasers  refer  to  as  "the 
Chase  Look"— a  spartan,  no-frills  Image  that 
dictates  everything  down  to  the  paintings 
on  the  wall. 

The  Image  U  also  that  of  the  totally  orga- 
nized person:  blank  yellow  legal  pad.  mes- 
sage slips  neatly  stacked  and  sharpened  pen- 
cils, all  pointing  up  from  a  nondescript 
pencU  holder.  A  polished  apple  offers  a  lone 
splash  of  color  in  Mr.  Bums'  otherwise 
stark  surroundings.  Even  Mr.  Bums  jokes 
that  one  friend  at  Chase  has  said  he'd 
prefer  having  emergency  surgery  on  Mr. 
Bums'  Immaculate  desk  to  any  other  flat 
surfftcc. 

Current  and  former  Chase  Insiders  say  the 
corporate  culture  dictates  other  behavioral 
principles.  "You'd  find  that  Chase  will  teU 
you  nothing  about  anythlng-you'U  never 
know  where  anyone  stands,"  said  one  defec- 
tor. Indeed,  Mr.  Bums,  who  launched  the 
Chase  ethics  program,  would  not  discuss  his 
views  on  ethics  In  American  business  gener- 
ally. And  despite  his  involvement  with  pro- 
grams that  marry  the  liberal  arts  graduate 
and  the  corporation,  he  did  not  wish  to  talk 
about  any  business  world  shortcomings  In 
the  hiring  of  liberal  arts  grads.  either.  One 
former  Chase  manager  describes  Mr.  Bums 
as  the  ultimate  Chase  politician— an  exec 
who's  made  It  his  business  never  to  step  on 
toes  or  make  an  enemy. 

Right  now.  It  Is  in  Mr.  Bums'  Interest  to 
make  sure  that  things  go  smoothly— per- 
haps to  rock  the  boat  even  a  little  could  dis- 
tract from  a  high  corporate  priority.  The 
Maryland  venture  is  extremely  Important  In 
a  larger  Chase  plan  to  expand  regionally, 
and  many  management  eyes  will  be  focused 
on  Mr.  Bums  as  he  develops  his  plan  to 
make  this  region  profitable. 
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Said  Mr.  Harklns.  This  is  a  very  signifi- 
cant step  [for  Mr.  Burns]  simply  because  it 
is  on  the  cutting  edges  of  the  way  in  which 
the  bank  is  moving  to  expand  itself  nation- 
ally." Chase  recently  announced  an  agree- 
ment to  acquire  Continental  Bancor  of  Ari- 
zona, which  owns  Arizona's  sixth  largest 
bank.  New  York-based  Chase  Manhattan 
Corp.  owns  the  Chase  Manhattan  Bank, 
which  is  the  third  largest  bank  in  the 
United  States,  with  more  than  300  branches 
in  New  York  sute.  The  bank  has  assets  of 
$88  billion  and  is  represented  in  more  than 
100  countries. 

StarUey  Bums  first  became  involved  in  a 
potential  acquisition  of  the  Maryland  S<ScLs 
because,  as  vice  president  and  eastern  re- 
gional manager  of  Chase's  commercial 
sector.  Maryland  was  within  his  Jurisdiction. 
(The  appointment  to  president  of  Chase  of 
Maryland  is  considered  a  significant  step  be- 
cause it  puts  him  in  charge  of  all  banking 
activity  in  a  major  market.)  His  group  al- 
ready had  decided  that  the  Maryland 
market  would  be  a  priority  for  bank  expan- 
sion, so  when  the  SAL  crisis  erupted  last 
May.  they  saw  it  as  'an  alternative  entry 
route."  Mr.  Bums  says.  Chase  representa- 
tives testified  at  the  special  legislative  ses- 
sion from  the  very  start,  and  both  the  bank 
and  the  government  set  ground  rules. 

"We  were  told  we  would  have  to  acquire 
either  Old  Court  or  Merritt."  Mr.  Bums  re- 
members, explaining  that  Merritt  became 
Chase's  choice  because  Old  Court  'was  a  lot 
bigger  and  more  complicated. "  The  ground 
rules  set  by  Chase  for  the  state  were  that 
the  bai\k  wanted  more  than  one  S&L.  "In 
order  to  put  together  a  reasonable  package  " 
with  a  mix  of  assets,  geographic  diversity 
and  a  strong  deposit  base. 

In  the  months  between  May  and  the  end 
of  October,  when  Chase's  deal  was  finally 
sealed,  a  big  point  of  disagreement  was 
whether  Chase  should  get  $25  million  from 
the  Maryland  Deposit  Insurance  Pund  Cor- 
poration. 

On  Oct.  17.  which  happened  also  to  be  Mr. 
Bums'  birthday,  the  deals  potential  took  a 
negative  turn,  as  a  frustrated  Chase  group 
picked  up  and  retumed  to  New  York.  "We 
finally  got  to  the  point  in  Annapolis  of 
saying  our  deal  is  on  the  table  and  it's  our 
best  deal. "  Mr.  Bums  remembers.  "There 
was  a  certain  view  that  Chase  was  unwilling 
to  compromise.  .  .  .  But  there  had  been 
quite  a  lot  of  compromise  from  the  begin- 
ning." 

Some  colleagues  of  Stan  Bums  say  it  was 
a  particularly  tough  time  for  him.  "When 
you're  a  business  person  and  you  see  logical 
business  reasons  for  doing  things,  but  you're 
operating  in  a  political  environment.  It  can 
be  fnistrating. "  said  Chase  senior  vice  presi- 
dent Fredric  Pigge  II.  who  started  his  Chase 
career  with  Mr.  Bums  19  years  ago. 

While  the  slow-moving  political  process 
continued  to  threaten  Stan  Bums'  business 
plans,  the  chonis  of  those  accusing  him  of 
an  uncompromising  stance  grew  louder.  Mr. 
Bums,  however,  says  many  compromises 
had  been  made  along  the  way.  "It  was  very 
hard  for  me  personally  to  hear  people  say 
that  Chase  wouldn't  compromise  when  I 
had  spent  two  months  negotiating  and  we 
really  had  done  a  lot  in  that  regard,"  he 
says.  "For  one  thing,  we  did  not  want  the 
Merritt  Tower  and  ended  up  agreeing  to 
take  it." 

Chase  did  not  want  to  take  over  an  unfin- 
ished, unleased  building.  Mr.  Bums  ex- 
plained. But  Chase  went  along  with  the 
sUte's  request  anyway,  agreeing  to  take 
Merritt  if  no  bidder  could  be  found  for  a 
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minimum  of  $30  million.  Ultimately,  the 
building  was  sold  for  $31.5  million  to  a  New 
York  construction  company. 

Although  Mr.  Burns  will  tell  you.  "I  be- 
lieved we  would  be  back"  after  heading  back 
to  New  York  and  leaving  a  Chase  deal  on 
the  legislative  Uble.  Mr.  Harkins  confesses 
"It  was  very  hard  to  tell  If  It  would  go 
through."  State  Senate  President  Melvin  A. 
Steinberg.  D-Baltimore  County,  challenged 
the  Idea  of  Chase  getting  $25  million  from 
the  Maryland  Deposit  Insurance  Pund.  part 
of  the  deal  agreed  to  by  state  officials. 

The  negotiations  became  such  a  regular 
part  of  weekend  conversation  that  Mr. 
Bums"  young  son  became  familiar  with  the 
players.  "One  weekend  Bryant,  who's  4. 
came  in  and  handed  me  his  toy  phone." 
mimicking  the  familiar  weekend  scene  of 
seeing  his  father  in  constant  business  dis- 
cussions. "He  said.  Dad.  it's  Mickey  [Stein- 
berg],' "  Mr.  Bums  remembers.  ""Bryant 
started  carrying  his  own  phone  around  the 
house,"  he  says— in  classic  child-imitating- 
parent  style. 

All  the  Bumses— Sarah.  8:  Anna.  2; 
Bryant,  and  Mr.  Bums'  wife.  ChrlsU— are 
looking  forward  to  the  move  to  Maryland, 
he  says.  Though  Mr.  Bums  is  already  spend- 
ing most  of  his  time  In  Maryland,  the  rest  of 
the  family  will  head  south  in  January,  after 
Mrs.  Bums  leaves  her  Job  as  minister  of  the 
Plymouth  Congregational  Church  In  Brook- 
lyn Heights,  where  they  now  live.  (The  two 
met  at  the  Madison  Avenue  Presbyterian 
Church,  where  Mr.  Bums  was  an  elder  10 
years  ago.  Christa  was  a  graduate  student  at 
Union  Theological  Seminary.  He  says  the 
family  has  "a  very  strong  commitment  to 
the  church. "  but  lest  their  zeal  be  misunder- 
stood, a  friend  adds.  "They're  normal,  level- 
headed people.  They  are  not  handing  out 
pamphlets  on  the  comer") 

To  Mr.  Bums,  the  new  project  is  a  natu- 
ral, because  it  draws  on  his  natural  business 
instincts  to  build— something  that  has 
gained  him  professional  recognition  from 
Day  1  at  Chase.  Consider  these  roles:  Mr. 
Bums  revamped  an  out-of-date  Chase  train- 
ing program  to  turn  the  focus  from  old- 
fashioned  commercial  lending  to  a  more  up- 
to-date  firumcial  services  orientation;  he 
walked  into  Chase's  real  estate  Investment 
trust  mess  in  the  19708  and  helped  clean 
that  up.  and  he  built  a  financial  analysis  di- 
vision in  the  late  1970s  to  examine  problem 
loans  in  the  bank's  portfolio  and  decide  how 
to  handle  them. 

In  fact.  Mr.  Bums  likes  to  describe  him- 
self as  a  builder,  and  says  that  Chase— 
which  hired  him  right  out  of  Duke  Universi- 
ty (B.A.,  political  science)  in  1966.  gives  him 
the  chance  to  do  what  he  does  best.  "One  of 
the  things  I  like  about  Chase  is  that  you 
can  go  Into  different  kinds  of  places  and  do 
different  kinds  of  things.  It's  different  than 
going  to  one  place  and  becoming  a  master  of 
one  thing  and  doing  that  same  thing  better 
than  anyone  else  year  after  year  after 
year." 

In  this  project,  he  plans  to  zero  in  on 
medium-sized  Maryltmd  companies  for  cor- 
porate lending,  he  will  expand  real  estate 
construction  lending  on  the  commercial 
side,  and  shoot  for  "a  variety"  of  products 
to  woo  the  retail  customer,  from  auto  loans 
to  mortgages  to  deposit-based  offerings. 

While  the  Maryland  move  means  the 
tradeoff  of  leaving  New  York  (riding  the 
Beltway  each  day  as  opposed  to  walking 
across  the  Brooklyn  Bridge)  and  relocating 
a  wife  who  is  advancing  in  her  ministerial 
career.  Mr.  Burns  says  it's  the  perfect  op- 
portunity right  now.   "I  like  moving  around 
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a  little  bit  and  doing  new  and  different 
kinds  of  things.  I  enjoy  building  new  things 
no  matter  what  the  new  thing  Is.  And  Chase 
Maryland  Is  clearly  gonna  l)e  a  new  thing." 


EXTEND  GRAZING  PEES 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19.  1985 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise  to 
call  the  attention  of  this  body  to  the  need 
for  an  extension  by  the  President  of  the 
grazing  fee  formula  for  livestock  on  Forest 
Service  and  Bureau  of  Land  Management 
lands,  as  set  forth  in  Public  Law  95-514, 
Section  6(a). 

The  grazing  fee  formula,  which  expires 
on  December  31,  was  devised  in  1978,  after 
extensive  negotiations  involving  agricul- 
ture, environmental  groups.  Congress,  and 
the  executive  branch.  It  is  designed  so  that 
as  livestock  industry  income  increases,  so 
does  the  fee  received  by  Government.  In 
difficult  times  when  the  income  of  the  in- 
dustry is  down,  the  fee  is  adjusted  down- 
ward so  the  industry  can  survive. 

Bipartisan  negotiations  have  been  going 
on  in  the  Congress  for  many  months,  in- 
volving interest  groups  as  well  as  public  of- 
Ticials,  in  an  attempt  to  devise  a  legislative 
solution  for  future  grazing  fee  policy. 
These  negotiations,  which  affect  grazing 
fees  and  rights  on  more  than  307  million 
acres  of  Federal  land,  have  not  been  suc- 
cessful. It  is  my  concern  that  the  lack  of  a 
fruitful  outcome  to  these  negotiations  not 
have  a  negative  impact  on  an  important 
part  of  our  economy  already  facing  hard 
times. 

I  know  that  other  Members  feel  as  1  do, 
and  have  joined  in  the  effort  to  persuade 
the  President  to  direct  that  the  fee  system 
be  extended.  I  hope  that  other  Members 
will  add  their  voices  to  this  end  as  well. 
Livestock  producers  who  are  dependent  on 
access  to  publicly  owned  grazing  lands 
have  not  escaped  the  problems  facing  other 
segments  of  agriculture.  The  livestock  in- 
dustry is  undergoing  its  worst  economic 
condition  since  the  Great  Depression.  Ex- 
tension of  the  current  grazing  fee  formula 
would  provide  it  with  the  opportunity  to 
plan  for  the  future  and  Tind  ways  to  sur- 
vive the  current  crisis. 


PAIR  LABOR  STANDARDS 
AMENDMENTS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  HAWKINS.  Mr.  Speaker,  the  House 
recently  adopted  the  Fair  Labor  Standards 
AmendmenU  of  1985  following  the  resolu- 
tion of  certain  differences  in  the  committee 
of  conference  which  are  discussed  in  the 
conference  report  (report  No.  99-357).  As 
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you   know,  the   President   has  signed   this 
legislation  into  law. 

As  chairman  of  the  Education  and  Labor 
Committee  and  the  chairman  of  the  confer- 
ence, I  played  a  lead  role  in  the  drafting  of 
the  language  of  the  bill.  Throughout  that 
process,  1  was  particularly  concerned  about 
the  antidiscrimination  provision  in  section 
8.  Specincally.  I  and  other  members  of  the 
committee  wanted  to  ensure  that  the  new 
language  contained  in  the  Fair  Labor 
Standards  Amendments  of  1985  did  not 
result  in  a  narrowing  of  the  current  court 
interpretations  of  section  15(a)(3)  of  the 
Fair  Labor  Standards  Act.  That  provision 
has  been  consistently  construed  to  protect 
victims  of  discrimination  or  retaliation 
who  had,  prior  to  such  treatment,  taken 
formal  steps  to  challenge  alleged  violations 
of  that  act  as  well  as  individuals  who  had 
not  taken  such  steps. 

A  number  of  discussions  were  held  con- 
cerning the  rights  and  protections  afforded 
employees  under  section  8  of  the  bill  and 
under  section  15(a)(3)  of  the  Fair  Labor 
Standards  Act.  It  was,  and  is  our  intent 
that  these  statutory  provisions  be  applied 
in  a  liberal  fashion  to  safeguard  employees 
from  discrimination,  consistent  with  the  re- 
medial purposes  of  the  statute. 

In  this  regard,  I  wish  to  include  in  the 
record  a  letter  I  received  from  the  ofTice  of 
the  general  counsel.  International  Associa- 
tion of  Fire  Fighters,  which  examines  the 
liberal  construction  given  to  section 
15(a)(3)  by  the  courU.  I  believe  the  analysis 
in  this  letter,  and  the  courts'  decisions 
mentioned  in  the  letter,  properly  reflect  the 
broad  coverage  and  intent  of  section 
15(a)(3).  The  letter  follows: 

International  Association 

OF  Fire  Fighters. 

Washington,  DC,  November  8,  198S. 
Hon.  Augustus  F.  Hawkins. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Chairman  Hawkins.  I  am  writing  to 
confirm  discussions  held  with  members  of 
your  staff  during  the  last  several  weelts  con- 
cerning H.R.  3530  and  S.  1570  in  which  the 
general  viewpoint  was  expressed  that  a  lib- 
eral construction  should  be  given  to  the  em- 
ployee protections  against  discrimination  af- 
forded under  Section  15(a)(3)  of  the  Fair 
Labor  Standards  Act  (FLSA).  This  view- 
point is  supported  by  the  remedial  purposes 
of  the  FLSA  and  a  growing  body  of  court 
decisions. 

Although  the  precise  statutory  language 
in  Section  15(a)(3)  addresses  discrimination 
against  an  employee  who  has  filed  a  com- 
plaint with  the  U.S.  Department  of  Labor  of 
instituted  proceedings  or  given  testimony  in 
proceedings  under  the  law.  the  courts  have 
broadly  interpreted  Section  15(a)(3)  and  ex- 
tended its  protections  to  the  victims  of  em- 
ployer discrimination  who  have  not  taken 
such  formal  steps.  In  essence,  a  number  of 
courts  have  determined  that  the  important 
safeguards  available  under  Section  15(a)(3) 
should  be  applied  to  an  employees  unoffi- 
cial assertion  of  rights,  such  as  complaints 
to  his  or  her  employer. 

Court  rulings  in  cases  brought  by  the 
Labor  Department  and  individual  worlcers 
illustrate  the  liberal  reading  given  to  Sec- 
tion 15(a)(3)  in  a  wide  variety  of  circum- 
stances. For  example,  in  Marshall  v.  Georgia 
Southwestern    College,    489    F.Supp.    1322 
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(M.D.  Ga.  1980).  a  plaintiff  complained  to 
her  employer  of  a  possible  violation  of  the 
Equal  Pay  Act  (a  part  of  the  FLSA).  The 
employer  fired  her  husband  who  was  also  an 
employee.  The  Court  agreed  with  the  Secre- 
tary of  Labor's  position  that  the  discharge 
contravened    Section    15(a)(3),    expanding 
that  provision  to  encompass  not  only  a  com- 
plaint to  one's  employer,  but  also  retaliation 
aimed  at  the  worlcers  spouse.  In  Hodgson  v. 
Yinger,  20  WH  Cases  78  (S.D.  Fla.  1971),  the 
court  held  that  the  FUSA  protected  employ- 
ees who  merely  declined  to  return  their 
back  pay  checks  which  were  given  to  them 
as  a  consequence  of  their  employer's  earlier 
violation  of  the  Act.  In  Berru  v.  Andreios, 
535   P.   Supp.    1317   (M.D.   Ala.    1982),   the 
plaintiff  worker  had  "contacted"  the  Labor 
Department   about   nonpayment  of   wages 
but  there  was  no  Indication  that  he  had 
filed  a  complaint  with  the  agency.  Neverthe- 
less,  the   court   ruled   that   the   employee 
could  maintain  an  action  for  wrongful  dis- 
charge under  Section  15(a)(3).  Similarly,  In 
Bonham  v.  Cooper  Celler  Corp.,  475  F.Supp. 
98  (E.D.  Term.  1979),  the  district  court  con- 
cluded that  Section  15  (a)(3)  is  violated  If  a 
factor  In  an  employee's  termination  is  the 
individual's  assertion  of  rights,  either  offi- 
cially or  In  complaints  at  work. 

The  circuit  courts  of  appeal  have  also  con- 
strued Section  15(a)(3)  in  a  broad  manner, 
in  Love  v.  RE/MAX  of  America,  Inc.  738 
F.2d  383  (10th  Cir.  1984),  an  employee  sent 
a  written  note  to  the  employer's  president 
alleging  that  men  were  being  paid  more 
than  women  and  appended  a  copy  of  the 
Equal  Pay  Act.  The  court  found  that  her 
subsequent  firing  violated  Section  15(a)(3) 
because  that  provision  covered  an  employ- 
ee's unofficial  assertion  of  statutory  rights 
including  complaints  to  an  employer  that 
later  turn  out  to  be  mistaken.  In  MarshaU  v. 
Parking  Co.  of  America-Denver,  Inc.,  670 
F.2d  141  (10th  Cir.  1982),  the  court  held 
that  Section  15(a)(3)  safeguards  workers 
who  refused  to  release  their  employer  from 
back  pay  claims  and  were  terminated.  The 
Eighth  Circuit  Court  of  Appeals  determined 
In  Brennan  v.  Maxey's  Yamaha,  Inc.,  513  F.2 
179  (8th  Cir.  1975)  that  Section  15(a)(3)  gov- 
erned a  situation  where  an  employee  was 
fired  following  her  refusal  to  endorse  her 
back  pay  to  the  employer.  In  Bush  v.  State 
Indus,  Inc.,  599  P.2d  780  (6th  Cir.  1979),  the 
Sixth  Circuit  indicated  approval  of  Section 
15(a)(3)  protection  where  an  employee  was 
discharged  after  he  complained  to  his  em- 
ployer about  not  being  given  overtime  com- 
pensation. 

The  foregoing  decisions  are  consistent 
with  the  well-established  principle  that  the 
FLSA.  in  general.  Is  a  remedial  statute 
which  should  be  construed  broadly  in  favor 
of  the  employees  it  was  designed  to  protect. 
As  the  Supreme  Court  has  stressed,  the 
rights  guaranteed  by  the  FLSA  should  not 
be  applied  In  a  narrow,  grudging  manner. 
Tennessee  Coal  Iron  &  R.R.  Co.  v.  Muscoda 
Local  No.  123,  321  U.S.  590,  597  (1944). 
Accord:  Goldbert  v.  Bama  Mfg.  Corp.,  302 
P.2d  152  (5th  Cir.  1962);  Wirtz  v.  Home 
News  Publishing  Co.,  341  F.2d  20  (5th  Cir. 

1965). 

In  the  context  of  section  15(a)(3),  It  would 
clearly  be  inappropriate  if  an  employer  was 
insulated  from  liability  if  it  quickly  retaliat- 
ed against  a  worker  prior  to  the  Individual's 
actual  pursuit  of  enforcement  measures 
with  the  Labor  Department.  Carrying  that 
notion  to  iU  logical  extremes,  an  employee 
who  first  informed  his  or  her  employer 
about  possible  FLSA  violations  would  not  be 
protected  from  discrimination  as  long  as  the 
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employer  acted  before  the  filing  of  a  formal 
complaint.  The  provision,  however,  would 
protect  an  employee  who  chose  not  to  try  to 
resolve  the  matter  first  with  the  employer 
and  instead  submitted  a  complaint  directly 
to  the  Labor  Department.  Such  a  result 
defies  common  sense  and  is  plainly  inimical 
to  the  purposes  of  Section  15(a)(3). 

As  stated  in  the  discussion  with  your  staff, 
the  language  adopted  in  Section  8  of  H.R. 
3530  providing  protections  against  discrimi- 
nation to  employers  who  "asserted  cover- 
age" under  the  FUSA  should  be  given  at 
least  the  same  liberal  construction  that  the 
courts  have  generally  given  to  Section 
15(a)(3).  Accordingly,  the  second  sentence 
added  In  Section  8  of  the  bill  as  reported  out 
of  the  Conference  Committee  (concerning 
the  scope  of  protection  after  August  1,  1986 
for  employees  who  have  taken  actions  de- 
scribed In  Section  15(a)(3))  will  not  reduce 
the  range  of  employee  protections  in  light 
of  the  broad  reading  the  courts  have  given 
to  Section  15(aK3). 

We  trust  this  confirming  letter  will  be 
helpful  to  you  and  the  other  representatives 
who  fashioned  the  antl-dlscrlmlnatlon  pro- 
visions of  H.R.  3530. 
Sincerely  yours, 

Thomas  A.  Woodley, 
Office  of  the  General  Counsel,  Interna- 
tional Association   of  Fire   Fighters, 
AFL-CIO. 


THE  TEXTILE  BILL 
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HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  TALLON.  Mr.  Speaker,  during  recent 
weeks,  the  attention  of  the  American  public 
has  been  focused  on  critical  legislation  in- 
volving tax  reform  and  a  balanced  budget 
which  will  have  an  effect  on  the  lives  of  all 
Americans.  And,  Mr.  Speaker,  in  the  midst 
of  all  the  rhetoric  and  debate,  the  tragic 
and  costly  decision  to  veto  the  textile  bill 
went  almost  unnoticed. 

With  one  stroke  of  a  pen.  the  jobs  of 
thousands  of  American  textile  workers  and 
the  well-being  of  their  families  and  commu- 
nities were  sacrificed.  The  bill  that  the 
President  vetoed  was  a  bill  of  practicality— 
a  bill  which  would  merely  protect  and  en- 
force already  existing  trade  agreemenU.  To 
justify  this  sacrifice,  the  administration 
summoned  up  the  tired  and  outdated  myth 
of  free  trade. 

The  theory  of  free  trade  has  been  made  a 
mockery  by  the  unfair  trade  practices  of 
other  nations  and  the  reluctance  of  our 
own  Government  to  enforce  our  existing 
trade  laws.  Where  do  unemployment,  for- 
eign quotas,  controlled  foreign  markets, 
and  unenforced  customs  regulations  fit 
into  this  theory  of  free  trade?  The  adminis- 
tration needs  to  understand  that  the  stakes 
involved  in  this  struggle  to  pass  the  textile 
and  apparel  trade  bill  are  much  larger  than 
theory.  I  would  like  to  refer  you  to  re- 
marks made  by  Roger  Milliken,  chairman 
of  Milliken  &  Co..  on  Friday  of  last  week. 

We  are  talking  about  the  transfer  of  eco- 
nomic strength  to  other  nations  and  the  re- 
sulting  decline    in   American    power.    Our 
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c»iue  is  the  cause  of  two  million  workers  in 
textiles  and  apparel  and  two  million  more 
who  gain  their  livelihood  from  serving 
them.  The  majority  of  elected  representa- 
tives from  all  over  the  United  SUtes  have 
supported  the  textile/apparel  bill.  We  may 
be  ahead  of  our  time  with  this  bill,  but  I 
think  not.  If  the  bill  is  vetoed,  and  I  pray  it 
will  not  be.  we.  the  coalition,  are  determined 
not  to  stop  fighting.  We  will  go  back  and  try 
to  get  an  override,  first  in  the  House  and 
then  in  the  Senate.  This  will  be  very  diffi- 
cult. If  we  cannot,  we  will  be  there  all  next 
year.  I  want  you  to  know  this  is  a  total  com- 
mitment. We  will  prevail. 

Mr.  Speaker,  this  veto  suggests  an 
uncaring  attitude  toward  this  tragic 
situation.  More  than  300.000  American 
workers  have  lost  their  Jobs  over  the 
last  5  years  due  to  the  surge  in  Imports 
of  textiles  and  apparel.  The  veto  also 
completely  ignores  the  workers  in  our 
Nation's  remaining  textile  and  apparel 
factories— many  of  which  are  barely 
holding  on  against  the  tide  of  Imports 
flooding  our  markets. 

1  believe  the  President  got  some  very  bad 
advice  this  time.  His  advisers  claim  that  the 
bill  is  protectionist  I  don't  know  about 
you.  but  it  doesn't  bother  me  at  all  to  try  to 
protect  our  communities  and  standards  of 
living.  I  don't  see  it  as  protectionism:  it 
really  is  bordering  on  desperation  now. 

In  South  Carolina  alone,  over  the  past  5 
years,  56  textile  manufacturing  plants  have 
closed  and  33  apparel  planU  have  been 
forced  to  shut  down.  Moreover.  45,000 
people  have  lost  job*  in  the  industry  over 
the  last  10  years.  It  is  clear  to  anyone  that 
we  have  got  to  do  something  or  we  are  not 
going  to  have  a  textile  and  apparel  indus- 
try. 

I  want  to  go  back  to  the  question  of  pro- 
tectionism, which  seems  to  be  the  adminis- 
tration's biggest  problem  with  this  bill.  Last 
year,  imports  captured  nearlj^^SO  percent  of 
the  U.S.  apparel  market  With  all  the  agree- 
ments in  place,  combined  imports  of  tex- 
tiles and  apparel  increased  by  32  percent 
In  1983,  imports  increased  by  25  percent 
Meanwhile,  the  big  five  exporters  still  con- 
trol over  half  of  the  U.S.  textile  and  appar- 
el fabric  market  at  the  expense  of  develop- 
ing countries  that  were  to  benefit  from  the 
agreements.  Obviously  the  agreements  are 
not  working.  They  cover  only  about  65  per- 
cent of  imports  and  set  quotas  only  on 
some  products  from  certain  countries. 

The  agreemenU  are  full  of  loopholes  al- 
lowing fraud,  mislabeling,  transshipment  of 
garments  from  one  country  to  another  and 
other  violations  of  the  letter  and  spirit  of 
international  trade  agreements.  This  legis- 
lation just  closes  some  of  those  loopholes 
and  enforces  existing  agreements. 

Sadly.  I  watched  the  national  news  re- 
poru  with  stories  from  countries  like 
Singapore,  Hong  Kong,  and  Taiwan,  and 
they  were  all  praising  the  President's  deci- 
sion. There  sure  isn't  anything  for  the 
American  textile  and  apparel  worker  to  be 
happy  about  This  is  an  absolute  tragedy, 
not  only  for  their  industry,  but  for  the 
entire  Nation  as  well. 

It's  up  to  the  President  now.  He  has 
promised  that  he  will  look  into  the  charges 
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that  our  trading  partners  are  not  living  up 
to  the  original  agreements.  He  said  he 
would  tighten  administrative  and  enforce- 
ment procedures  if  the  charges  are  found 
to  be  true.  The  ball  is  entirely  in  his  court 
now,  but  I  can  promise  you  that  I  am  going 
to  be  watching  closely  to  sec  if  the  adminis- 
tration lives  up  to  iu  promises.  If  they 
don't,  I  for  one,  will  be  working  hard  to  get 
my  colleagues  to  join  me  in  a  bipartisan 
effort  to  override  this  veto. 


A  SALUTE  TO  TOM 
WINEBRENNER 


SPEECH  OP 

HON.  CLARENCE  E.  MILLER 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  11,  1985 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it 
was  with  mixed  emotions  that  I  treated  the 
recently  announced  retirement  of  my  good 
friend  Tom  Winebrenner. 

I  can  recall,  as  if  it  were  only  yesterday, 
my  first  visit  to  the  Cloak  Room  as  a  newly 
elected  Member.  Like  most  new  Members 
without  past  legislative  experience,  the 
system  at  first  appears  a  little  overwhelm- 
ing. There  are  a  lot  of  questions  to  ask  and 
a  lot  of  rules  and  procedures  to  learn.  I 
found  early  on  that  a  good  person  to  guide 
me  through  the  maze  was  Tom.  Always  ac- 
cessible, always  available  to  lend  a  helping 
hand,  Tom  quickly  proved  to  be  a  reliable 
and  responsible  source  of  information  and 
assistance,  and  he  has  remained  so  ever 
since. 

But,  as  they  say,  all  good  things  must 
come  to  an  end,  and  so  it  is  with  Tom's 
ouUUnding  and  dedicated  service  to  the 
House  of  Representatives  and  to  the  minor- 
ity party  with  which  he  was  associated. 
Tom  has  richly  earned  the  retirement  upon 
which  he  is  about  to  embark.  I  wish  him 
nothing  but  the  best  as  he  leaves  this  body. 

May  his  retirement  be  as  rewarding  as 
his  many  years  of  service  here  in  the  House 
have  been. 


THE  WALL  STREET  JOURNAL'S 
REJOINDER  IN  THE  YELLOW 
RAIN  DEBATE 


HON.  JIM  COURIER 

OP  wrw  jCKsnr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 

Mr.  COURTER  Mr.  Speaker,  an  impor- 
tant extension  of  the  debate  over  Soviet 
and  Vietnamese  use  of  chemical  warfare 
was  published  recently  by  the  editors  of  the 
Wall  Street  Journal,  and  the  essay  deserves 
the  attention  of  all  the  Members  of  the 
House.  I  ask  that  it  be  read  into  today's 
Record. 

[Prom  the  Wall  Street  Journal,  Nov.  4, 
1985] 
Who  Speaks  por  Science? 
Several  science  magazines  have  been  beat- 
ing up  on  us  for  having  the  presumption  to 
notice  that  a  prominent  scientist  wears  no 
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clothes.  They  demand  to  Icnow  what  creden- 
tials we  have  for  making  such  a  statement. 
The  scientist  in  question  is  Harvard  bio- 
chemist Matthew  Meselson.  Intellectual 
godfather  of  the  1972  biological-weapons 
treaty  and  also  of  the  "bee  feces"  thesis. 
This  holds  that  "yellow  rain"  In  Southeast 
Asia  is  nothing  but  l)ee  droppings  and  there- 
fore the  Soviets  haven't  violated  Prof.  Me- 
selson's  treaty. 

Mr.  Meselson  and  his  co-authors  recently 
reasserted  this  thesis  In  Scientific  American. 
But  in  "The  Bee  Feces'  Theory  Undone  " 
(Sept. 6).  our  William  Kucewicz  observed  the 
real  significance  of  this  article:  that  the  Me- 
selson group  had  failed  in  its  efforts  to  find 
yellow-rain  toxins  in  bee  droppings,  that  it 
failed  to  report  these  negative  findings  in  its 
article,  and  that  the  notion  that  the  toxins 
were  natural  products  had  collapsed. 

This  "materially  misrepresented"  the  arti- 
cle, wrote  Scientific  American  editor  Jona- 
than Piel  in  a  complaining  letter.  Mr.  Piel 
denies  that  "Prof.  Meselson  once  took  the 
position  that  trichothecenes  are  a  naturally 
occurring  contaminant  of  bee  feces.  Prof. 
Meselson  cited  this  as  one  of  several  possi- 
bilities in  1983." 

'The  Journal  has  succeeded  in  missing 
the  main  points  of  the  scientific  arguments 
involved."  Chemical  it  Engineering  News 
editor  Michael  Heylln  wrote  in  an  editorial. 
"As  indicated  in  the  Scientific  American  ar- 
ticle, there  is  no  clear  proof  of  widespread 
mycotoxln  poisoning  in  Southeast  Asia  from 
any  source." 

"The  Wall  Street  Journal,  widely  ac- 
claimed as  one  of  the  best  newspapers  in  the 
world,  seems  to  have  a  quirky  streak  that  it 
should  exorcise."  advised  an  editorial  in 
Nature  magazine.  In  Journal  editorials,  it 
observed.  "President  Reagan  often  comes 
through  as  a  kind  of  pinko.'  "  It  concluded. 
"What  the  bee  theory  does  however  do  is  to 
discredit  the  investigations  on  which  allega- 
tions of  the  Soviet  use  of  biological  weapons 
have  been  based." 

The  wisdom  of  science,  as  recorded  by 
these  magazines,  then  is  this:  <  1 )  The  theory 
that  l)ee  feces  contained  trichothecene 
mycotoxins  never  existed.  (2)  there  were  no 
trichothecenes,  and  (3)  no  one  died. 

Now.  part  of  the  problem  here  is  episte- 
mological.  The  methods  of  science  are  very 
good  at  dealing  with  the  replicable  events  of 
nature,  but  we  do  not  usually  apply  the  sci- 
entific methods  of  evidence  to  practical 
human  affairs.  Unlike  planets  or  atoms, 
humans  can  change  their  t>ehavior.  The 
yellow-rain  attacks  have  apparently 
stopped,  for  example,  an  accomplishment 
for  which  the  Reagan  administration  and 
The  Wall  Street  Journal  can  claim  some 
credit.  In  dealing  with  the  deviancies  of 
human  behavior,  mankind  ha3  not  usually 
applied  science  but  has  over  the  centuries 
evolved  different  systems  of  proof  and  evi- 
dence. 

The  American  Bar  Association  convened 
its  House  of  Delegates  In  July,  and  among 
the  business  was  a  report  and  recommended 
resolution  from  its  Standing  Committee  on 
Law  and  National  Security.  Por  two  years 
the  committee  has  had  a  working  group 
studying  the  treaties  on  chemical  and  bio- 
logical warfare.  The  resolution,  unanimous- 
ly approved,  expressed  concern  over  "the 
substantial  evidence  "  of  chemical  attacks  in 
Afghanistan  and  Iran,  and  "of  the  illegal 
use  of  lethal  and  Incapacitating  chemical 
weapons  and  toxins  by  Vietnam  and  Laos  in 
Southeast  Asia." 

Lawyers,  unlike  scientists,  are  accustomed 
to    dealing    with    human    testimony.    The 
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standing  Committees  report  details  the  ac- 
counts of  H'Mong  tribesmen  l>elng  attacked 
by  airplanes  and  helicopters  sKuv.ering 
them  with  sprays  of  various  hues,  but 
mostly  yellow  ones.  It  describes  how  the 
symptoms  reported  by  these  stone-age  peo- 
ples correspond  to  those  of  obscure  tri- 
chothecene  poisoning.  It  descibes  the  detec- 
tion of  trichothecenes  in  environmental 
samples  from  attack  sites.  It  notes  that 
blood  and  urine  samples  of  H'Mong  refu- 
gees who  had  reported  exposure  to  yellow 
rain  and  experienced  the  symptoms  were 
found  to  contain  traces  of  these  toxins." 

By  the  standards  of  evidence  we  usually 
apply  to  human  affairs,  this  is  an  over- 
whelming case.  The  ABA  report  notes  that 
"Dr.  Meselsons  theory  is  that  yellow  rain  is 
nothing  more  than  pollen  excreted  by  bees 
in  their  cleansing  flights  and  trichothecenes 
are  probably  a  natural  phenomenon  infect- 
ing good  in  Southeast  Asia."  But  it  adds 
that  this  does  not  explain  away  the  testimo- 
ny: "there  never  have  been  a  single,  report 
of  l)€e  feces  causing  deleterious  effects  to 
humans  or  animals  in  Southeast  Asia,  or 
any  other  region  of  the  World." 

In  all.  the  Standing  Committee  concluded. 
"A  review  of  the  available  evidence  indicates 
that  a  variety  of  chemical  and  toxin  agents 
have  been  used  against  the  H'Mong  people 
in  Laos,  the  Khmer  groups  fighting  the  Vi- 
etnamese in  Kampuchea  since  1979.  and  the 
Mujaheddin  in  Afghanistan"  This  conclu- 
sion—which to  our  knowledge  is  shared  by  a 
bipartisan  consensus  of  informed  congress- 
men, throughout  the  political  spectrum  of 
the  defense  community  and  privately  by 
foreign  governments— is  what  any  practical 
man  would  conclude  after  looking  at  the 
body  of  evidence. 

Some  questions  do  seem  worth  debating. 
For  whom  do  these  science  magazines 
speak?  What  is  science,  anyway?  Can  it 
really  be  so  dense? 

The  burden  of  the  Meselson  Scientific 
American  article  is  this:  The  H'Mong  testi- 
mony Is  not  consistent.  The  number  of  sam- 
ples testing  positive  for  trichothecenes  is 
small,  only  six  enviroiunental  samples.  Posi- 
tive tests  have  not  been  achieved  in  Army 
laboratories,  only  by  two  university  investi- 
gators. Indeed,  one  positive  sample  tested  a 
year  later  by  the  Army  came  up  negative. 
The  samples  include  pollen.  Cleansing 
flights  of  l)ees  result  in  pollen  deposited  in 
yellow  spoU.  Therefore.  "We  conclude  that 
yellow  rain  is  the  feces  of  honeybees,  not  an 
agent  of  warfare." 

Let  us  first  of  all  record  a  few  facU:  The 
Army  lab  has  found  trichothecenes  on  a 
Soviet  gas  mask  taken  in  Afghanistan:  it  has 
not  been  examined  for  pollen.  Chemical  & 
Engineering  News  itself  reported  a  finding 
that  a  related  mycotoxin  decays  in  samples 
held  for  long  periods.  In  addition  to  the  six 
environmental  samples  there  are  blood, 
urine  and  other  biological  samples  from  at 
least  20  people,  briefly  mentioned  but  never 
discussed  in  the  Meselson  article.  But  cavils 
aside,  what  in  the  Scientific  American  arti- 
cle can  be  proved  one  way  or  another  by  sci- 
ence? 

The  one  thing  readily  accessible  to  the 
methods  of  science  is  whether  trichothe- 
cenes were  found  by  the  university  laborato- 
ries. This  is  of  course  no  small  point,  espe- 
cially now  that  everyone  agrees  that  the  tri- 
chothecenes found  in  Southeast  Asia  are 
not  a  natural  product.  Indeed,  the  real  ques- 
tion becomes.  How  did  trichothecenes  get 
into  the  blood  of  the  same  people  who  say 
they  were  attacked  by  yellow  rain?  To  deal 
with  this,  the  Scientific  American  article 
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has  to  suggest  that  the  university  scientist 
may  have  detected  trichothecenes  where 
none  existed.  How  does  a  scientific  disci- 
pline determine  such  an  issue? 

First,  science  would  examine  the  creden- 
tials of  the  scientist*  for  relevant  expertise. 
The  Meselson  group  had  to  send  its  samples 
out  for  analysis  because  none  of  its  mem- 
bers claimed  the  laboratory  competence. 
Chester  Mirocha  of  the  University  of  Min- 
nesota, who  ran  the  positive  tests  for  the 
govenunent.  has  long  been  recognized  as  a 
leading  authority  on  trichothecenes.  Joseph 
Rosen  of  Rutgers,  who  also  got  positive 
tesU.  was  first  Involved  In  the  Issue  when 
ABC  News  chose  an  Independent  scientists 
solely  on  the  basis  of  laboratory  skill.  Their 
labs  routinely  test  dummy  control  samples 
and  have  never  reported  a  false  positive. 

Second,  science  would  submit  the  results 
of  the  experts'  tests  to  review  by  their 
peers— that  Is,  by  other  scientists  with  a 
similar  kind  of  expertise.  If  the  tesU  passed 
peer  review,  they  would  be  published  in  the 
scientific  Journal  dedicated  to  the  particular 
specialty  involved.  If  all  this  happened,  we 
could  say  that  the  findings  had  been  au- 
thenticated by  the  best  standards  of  science. 
Mr.  Mirocha's  basic  resulte  have  been  pub- 
lished, along  with  the  Army's  Sharon  Wat- 
son's, In  the  Journal  of  the  Association  of 
Official  Analytical  Chemists  and  In  Funda- 
mental and  Applied  Toxicology.  Mr.  Rosen's 
results  have  been  published  In  Biomedical 
Mass  Spectrometry.  Also,  an  autopsy  report 
on  a  yellow-rain  victim  by  Charles  SUhl  and 
Christopher  Green,  formerly  of  the  Army 
and  the  CIA,  respectively,  has  been  pub- 
lished in  the  Journal  of  Forensic  Science. 

The  editors  of  some  magazines  that  pro- 
fess to  speak  for  "science,"  It  seems,  are  too 
busy  to  read  the  peer-review  Journals.  Per- 
haps they  are  'pending  too  much  time 
scouring  our  coltimns  for  accusations  that 
Ronald  Reagan  Is  a  "pinko."  Alongside  we 
publish  the  abstracts  or  relevant  excerpU 
from  the  appropriate  Journals,  in  the  hope 
that  the  science  editors  may  find  them  here. 
Other  readers  may  want  to  take  a  peek  as 
well.  If  only  to  Judge  how  much  credence  to 
lend  to  the  claim  that  our  critics  are  above 
political  viewpoints  or  clan  Interests  and 
speak  from  a  purely  objective  expertise 
mere  laymen  dare  not  challenge. 


TRIBUTE  TO  IRISH  AMERICAN 
ORGANIZATIONS  FOR  THEIR 
EFFORTS  IN  DERAILING  THE 
UNITED  STATES-UNITED  KING- 
DOM EXTRADITION  TREATY 

HON.  MARIO  BIAGGI 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESEWTATIVIS 

Thursday,  December  19,  1985 
Mr.  BIAGGI.  Mr.  Speaker,  in  anticipa- 
tion of  the  sine  die  adjoumement  of  the  1st 
session  of  the  99th  Congress.  I  wish  to  take 
note  of  something  which  the  Congress  did 
not  give  final  approval  to  and  fortunately 
so.  I  refer  to  the  proposed  Supplementary 
Extradition  Treaty  between  the  United 
States  and  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland. 

As  chairman  of  the  bipartisan  Ad  Hoc 
Congressional  Committee  for  Irish  Affairs, 
I  have  worked  very  closely  with  a  coalition 
of  our  Nation's  leading  Irish  American  or- 
ganizations to  keep  this  tready  from  being 
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ratified  by  the  full  Senate.  This  effort  has 
resulted  in  the  tready,  despite  being  signed 
by  our  two  governments  in  late  June,  re- 
mains pending  before  the  Senate  Foreign 
Relations  Committee. 

I   wish  to  especially   salute  three   Irish 
American  organizations  for  their  effective 
and  hard  work  in  raising  concerns  about 
this  treaty  to  the  members  of  the  Senate 
Committee  and  to  all  the  Congress.  The 
first  of  these  groups  is  the  Irish  National 
Caucus.     This     organization     headed     by 
Father  Scan   McManus   methodically   and 
with  great  depth  analyzed  this  treaty  and 
presented  iu  many  flaws  in  such  a  way  as 
to  create  deep  concerns  about  its  ratifica- 
tion. Similarly,  the  Ancient  Order  of  Hiber- 
nians, the  Nation's  oldest  and  largest  Irish 
American  organization,   has  been  outspo- 
ken  in  their  opposition  and  resistance  to 
this  treaty.  I  would  especially  saluU  their 
fine  national  president,  Joseph  P.  Roche, 
for  his  leadership  in  this  effort  Last  but 
certainly  not  least  is  the  Irish  American 
Unity  Conference  under  the  leadership  of 
James  Delaney.  They  were  the  central  orga- 
nizing and  driving  force  behind  the  coordi- 
nated    undertaken     by     Irish     American 
groups  in  opposition  to  this  treaty. 

It  was  this  unprecedented  degree  of  unity 
among  Irish  American  groups  which  1  feel 
played  a  key  role  in  the  successful  noncon- 
sideration  of  this  treaty. 

The  Supplementary  Extradition  Treaty  is 
legally,  morally  and  politically  flawed.  It  is 
an  unprecedented  effort  on  the  part  of  the 
British  Government  to  try  and  overturn 
recent  United  States  court  decisions  which 
have  recognized  the  right  of  a  political  of- 
fense exception  as  part  of  an  Extradition 
Treaty  between  our  two  nations.  The  Sup- 
plementary Treaty  has  no  disguise.  It  is  an 
out  and  out  effort  to  have  the  political  of- 
fense category  eliminated  despite  it  being 
common  to  90  other  extradition  agreemenU 
we  are  party  to. 

It  is  expected  that  the  Senate  will  resume 
consideration  of  this  treaty  in  the  second 
session  and  may  move  to  an  early  vote. 
However  we  will  continue  to  work  to  have 
the  treaty  shelved  or  at  the  very  least  modi- 
fle«l  to  reflect  significant  changes. 


PERSONAL  EXPLANATION 

HON.  BILL  NELSON 

or  nxjRiDA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  19,  1985 
Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  official  business,  1  was  unable  to  be 
present  and  voting  for  certain  rollcall  votes 
on  December  17  and  December  19.  1985. 
Had  1  been  present,  I  would  have  voted 
"aye"  on  rollcall  No.  468,  McHugh  amend- 
ment to  H.R.  3838,  tax  reform;  "nay"  on 
rollcall  No.  470,  Duncan  amendment  to 
H.R  3838;  "nay"  on  rollcall  No.  471,  motion 
to  recommit  H.R.  3838;  and  "aye"  on  roll- 
call No.  475,  motion  to  approve  the  Jour- 
nal. 
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RESTAURANT  OWNERS  SHOULD 
HELP  IN  KEEPING  DRUNK 
DRIVERS  OFF  ROADS 


HON.  GERRY  SIKORSKI 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Thursday,  December  19,  19S5 

Mr.  SIKORSKI.  Mr.  Speaker.  MinnesoU 
Mothers  .A^inst  Drunk  DrivinK  [MADD] 
recently  held  a  candelight  vigil  of  remem- 
brance and  hope  for  those  who  have  died  at 
the  hands  of  drunk  drivers  on  Minnesota's 
roads  and  highways.  More  than  600  family 
members  and  friends  attended  the  vigil  to 
speak  words  of  remembance  and  sorrow 
for  their  loved  ones.  Through  diligent  and 
heartfelt  grassrooU  efforts,  MADD  has 
made  the  public  more  aware  of  the  devasta- 
tign  effects  of  drunk  driving.  Their  efforts 
have  served  as  a  caUlyst  for  tougher  SUte 
and  Federal  laws  and  tighter  local  enforce- 
ment of  those  laws  to  keep  drunk  drivers 
off  the  roads. 

MADD's  efforts  have  encouraged  other 
groups  such  as  DADD  (dads).  SADD  (stu- 
dents). TADD  (teachers),  and  most  recently 
BADD  (bartenders)  to  spearhead  efforts  to 
eliminate  drunk  driving.  I  would  like  to 
share  with  my  colleagues  an  article  from 
the  Minnesota  Star  and  Tribune  by  the 
president  of  TGI  Friday's.  Inc..  Daniel 
Scoggin.  which  addresses  the  increased  re- 
sponsibilities restaurant  owners  and  bar- 
tenders alike  are  taking  upon  themselves  to 
reduce  irresponsible  consumption  of  alco- 
hol. I  commend  the  initiatives  of  TGI  Fri- 
day's and  hope  that  their  efforts  will  serve 
as  a  precedence  for  increased  involvement 
of  restaurants  and  bars  in  reducing  alcohol 
consumption  and  keeping  drunk  drivers  off 
our  roads. 

The  article  follows: 
Restaurant  Owners  Should  Work  To 
Promote  Responsible  Drinking 

The  urgency  for  tougher  drinking  laws  is 
as  simple  as  it  is  shocking:  More  than  25,000 
Amerteans  are  killea  each  year  in  drunk- 
driving  accidents.  Congress  has  responded 
to  that  urgency  by  requiring  all  states  to 
legislate  a  minimum  drinking  age  of  21  by 
October  1987  or  risk  losing  federal  highway 
funds.  Eight  states  have  done  so.  and  four 
have  gone  further,  banning  "happy  hours " 
and  other  promotions  that  encourage  irre- 
sponsible drinking. 

Leading  the  push  for  new  drinking  laws 
on  the  national  and  state  level  are  grass- 
roots organizations  such  as  Mothers  Against 
Drunk  Driving  (MADD)  and  its  acronymical 
relatives:  DADD  (dads).  SADD  (students). 
TADD  (teachers).  These  organizations' 
names  reveal  their  emphasis  on  teens  and 
young  adults,  the  age  group  whose  members 
are  most  often  killed— and  kill  others— In 
drunk  driving  accidents. 

Not  coincidentally,  18-  to  30-year-olds  also 
are  the  core-customer  group  for  many  res- 
taurants and  bars.  They  are  the  ones  target- 
ed by  the  drink  discounters  and  "come  on. 
get  happy"  advertisers.  But  as  these  young 
adults  adopt  more  healthful  life  styles  and 
express  outrage  over  their  friends'  deaths 
on  the  roadside,  restaurateurs  may  see  their 
brisk  sales  drying  up. 

The  pressure  for  the  restaurant  industry 
to  reform  its  promotion  of  alcoholic  bever- 
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ages  has  been  immense.  Recently,  owners 
have  taken  all  of  the  painless  steps  to 
reduce  alcohol-related  traffic  deaths:  more 
training  on  how  to  prevent  customers  from 
getting  drunk,  designated-driver  programs, 
free  food  and  taxi  rides  when  customers 
become  intoxicated.  The  problem  is  that 
restauranteurs  cite  these  meager,  voluntary 
steps  as  the  reason  why  tougher  drinking 
laws  are  unnecessary. 

I  have  a  modest  proposal  for  American 
restaurant  and  bar  owner:  Ban  all  promo- 
tions that  encourage  the  rapid  or  irrespyonsi- 
ble  consumption  of  alcohol,  then  lobby  your 
state  legislatures  to  make  such  promotions 
illegal. 

"Why  would  I  want  to  cut  my  beverage 
sales?"  restauranteurs  may  ask.  The  best 
and  most  obvious  reason  is  that  the  custom- 
ers are  good  for  business  only  as  long  as 
they  are  tilive.  Another  reason  is  that  re- 
sponsible demand  for  alcohol  remains  fairly 
constant.  Through  drinking  promotions 
such  as  two-for-ones  and  all-you-can-drink 
specials,  some  restaurants  derive  more  than 
half  of  their  sales  from  beverages.  Restau- 
rants that  do  not  rely  on  discount  drinks 
typically  maintain  a  steady  food-to-beverage 
ratio. 

A  third  reason  for  backing  responsible- 
drinking  laws  is  that  social  trends  create 
business  opportunities.  For  example,  when 
consumers  moderate  their  drinking  habits. 
They  create  a  demand  for  nonalcoholic  be\- 
erages  and  low-alcoholic  beers  and  wines. 

A  few  months  ago,  another  acronym 
joined  the  ranks  of  this  cause:  BADD,  Bar- 
tenders Against  Drunk  Driving.  BADD's 
common-sense  position  is  to  care  for  restau- 
rant customers  t>ecause,  without  customers, 
bartenders  don't  have  jobs. 

BADD  also  could  be  interpreted  as  Busi- 
ness Against  Drunk  Driving.  Perhaps  res- 
taurant owners  will  pick  up  on  what  their 
bartenders  have  begun— accepting  part  of 
the  responsibility  to  end  drunk  driving. 
After  all,  it  is  inside  restaurants  that  cus- 
tomers decide  how  much  they  will  drink. 

Tougher  drinking  laws  will  not  prevent  all 
alcohol-related  traffic  accidents,  but  raising 
the  drinking  age  to  21  and  banning  happy 
hours  are  easy,  reasonable  steps  toward  sig- 
nificantly reducing  those  accidents.  It's  a 
sober,  healthy  position. 
=Daniel  R.  Scoggin,  Dallas.  Texas,  Presi- 
dent and  chief  executive  office  of  TGI  Fri- 
day's Inc. 


SURPRISE  MASS  LAYOFF  OF 
THE  MONTH 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THI  HOUSE  or  REPRESENTATIVES 

Thursdav,  December  19,  1985 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  last 
month's  narrow  defeat  of  H.R.  1616.  known 
by  many  as  the  plant  closings  bill,  will  not 
end  my  efforts  or  those  of  the  bill's  many 
supporters  to  enact  legislation  to  protect 
American  nvorkers  against  sudden  mass 
layoffs  and  plant  closings.  Sooner  or  later, 
a  m^ority  in  Congress  will  respond  to  the 
desire  of  their  constituents  for  the  modest 
protections  embodied  in  H.R.  1616,  the 
most  basic  of  which  is  90  days'  advance 
notice  of  the  permanent  loss  of  50  or  more 
jobs.  Polls  show  that  more  than  two-thirds 
of  the  American  people  support  legislation 
that  would  require  a  full  year's  notice  of  a 
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plant  closing.  The  special  interests  and 
high-paid  business  lobbyists  whose  cam- 
paign of  hysteria  and  distortion  defeated 
H.R.  1616  will  not  be  able  forever  to  stifle 
the  very  conservative  legislation  we  pro- 
posed and  brought  to  the  floor  this  year. 

Officials  of  the  Chamber  of  Commerce 
claim  that  the  defeat  of  H.R.  1616  was  a 
defeat  for  "union  bosses."  It  is  true  that 
many  union  leaders  were  disappointed  that 
H.R.  1616  did  not  pass,  but  their  concern 
was  for  their  members,  not  themselves. 
Union  leaders  don't  need  advance  notice  of 
plant  closings  any  more  than  Members  of 
Congress  do.  They  lose  their  jobs  by  being 
voted  out  of  office  or  by  retiring,  not 
through  layoffs.  The  people  who  need  ad- 
vance notice  are  average  working  Ameri- 
cans whose  jobs  are  threatened  by  imports, 
by  plant  relocations,  by  recessions,  by  sub- 
contracting, and  by  technological  change. 
They  need  advance  notice  because  they 
depend  on  their  jobs  to  feed  their  families, 
pay  their  rent  and  pay  their  medical  bills. 
They  need  to  know  and  deserve  to  know 
when  their  jobs  and  incomes  are  about  to 
be  eliminated. 

In  an  effort  to  help  my  colleagues  under- 
stand the  need  for  advance  notice  legisla- 
tion such  as  H.R.  1616.  I  am  placing  in  the 
Congressional  Record  the  first  example 
in  a  series  that  might  be  called  the  "sur- 
prise mass  layoff  of  the  month." 

Eastmet  Corp.,  a  Baltimore  employer,  is 
terminating  450  employees  with  less  than  a 
week's  notice.  3  days  before  Christmas, 
leaving  them  in  "utter  confusion"  and 
"bitter,  to  say  the  least." 

I  would  ask  my  colleagues  to  take  special 
note  of  the  fact  that  the  president  of  East- 
met  knew  "in  recent  weeks"  that  the  lay- 
offs would  occur  but  refused  to  tell  the  em- 
ployees, who  finally  learned  of  the  mass 
layoffs  through  news  reports. 

Mr.  Speaker,  this  kind  of  callous  treat- 
ment is  not  rare.  Businesses  of  all  kinds 
shut  down  facilities  and  lay  off  hundreds 
of  thousands  of  employees  each  year  with- 
out any  notice  at  all.  To  help  bring  this  fact 
home  to  our  colleagues.  Mr.  CLAY  and  I 
intend  to  present  "surprise  plant  closings 
and  layoffs  of  the  month"  each  month  until 
the  House  shows  enough  concern  for  Amer- 
ican workers  to  pass  legislation  like  H.R. 
1616. 

I  request  that  the  following  two  articles 
from  the  Washington  Post  be  printed  in  the 
Record. 

The  articles  follow: 

[From  the  Washington  Post,  Dec.  19,  19851 

Christmastime  LAVorrs  or  450  Stun 
Workers  at  Baltimore  Area  Steel  I*lant 

(By  Susan  Schmidt  and  Michael 
Abramowitz) 

Workers  at  the  Eastern  Stainless  Steel 
plant  just  outside  of  Baltimore  got  an  un- 
seasonal  jolt  yesterday  when  Eastmet  Corp. 
announced  that  450  of  its  employees  at  the 
plant  should  be  laid  off  Sunday,  three  days 
before  Christmas. 

"I  feel  sorry  for  the  people  with  families 
and  kids  who  believe  in  Christmas,"  said 
Jim  Kyle,  a  54-yearold  plant  electrician 
who  said  he  does  not  yet  know  whether  he 
will  lie  among  those  laid  off.  Kyle  and  sever- 
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_.        al  co-workers  who  gathered  at  Ruggieros 

[(       bar  near  the  plant  after  their  shift  ended 

yesterday  said  they  did  not  expect  to  learn 

who  would  be  laid  off  until  today,  when 

next  week's  schedules  are  posted. 

The  work  force  is  in  "confusion,  utter  con- 
fusion, because  nobody  knows  what's  going 
on."  said  Kyle. 

Eastmet,  which  has  been  forced  to  the 
brink  of  insolvency  in  recent  years  by  the 
high  costs  of  production  and  soft  demand 
for  American  steel,  said  the  layoffs  were  an 
effort  to  scale  back  operations  and  cut  costs. 
The  cuts  will  leave  500  people  employed  at 
the  plant. 

William  P.  Dausch,  Eastmet's  president, 
said  in  a  statement  that  the  company 
"deeply  regrets  this  action  but  believes  it  is 
required  in  order  to  provide  the  company 
the  opportunity  to  return  to  profitability." 

The  cuts  were  especially  bitter  for  workers 
at  the  plant  because,  in  an  effort  to  bolster 
the  ailing  firm,  they  accepted  a  $4.50  an 
hour  reduction  in  wages  last  year. 

David  Wilson,  district  director  in  Balti- 
more for  the  Steel  Workers  of  America,  the 
union  representing  many  of  the  Eastmet 
workers,  said  grimly.  "Even  if  we  worked  for 
nothing,  it  wouldn't  matter." 

■There's  just  a  feeling  of  total  frustra- 
tion." he  added.  "The  problem,  as  I  see  it.  is 
that  people  in  Washington  don't  understand 
what  is  happening  in  the  country  or  just 
don't  give  a  damn." 

That  frustration  showed  through  at  Rug- 
gieros yesterday.  Edward  Morris.  50.  a 
switchman  who  has  been  with  the  company 
for  33  years,  said  he  was  upset  that  the  em- 
ployes learned  of  the  planned  layoffs 
through  news  reports. 

"I  think  the  company  should  have  noti- 
fied the  unions  to  let  the  men  know  ahead 
of  time."  he  said. 

Jim  Chmielewski.  a  51-year  old  millwright, 
said  many  of  the  younger  workers  who  are 
likely  to  be  laid  off  "are  bitter  to  say  the 
least.  They've  made  commitments  that 
they're  not  going  to  be  able  to  meet  by  the 
company  doing  what  it's  doing." 

Chmielewski.  who  lives  in  Dundalk  with 
his  wife  and  17  year-old  son.  also  said  he 
does  not  expect  to  lie  cut  from  the  work 
force.  But  he  and  other  Eastmet  workers 
said  they  are  concerned  about  the  compa- 
ny's prospects  for  long-term  survival. 

Eastmet  President  Dausch  said  that  the 
company  had  hoped  that  an  agreement  with 
its  lenders  would  have  allowed  "the  survival 
of  the  entire  operations  of  the  company." 
But  he  added  that  the  "inability  of  the  com- 
pany to  maintain  certain  price  increases  and 
other  factors  made  it  clear  in  recent  weeks 
that  the  plan  .  .  .  would  not  be  achieved." 

A  company  spokesman  said  Eastmet  losses 
were  running  at  $14.5  million  through  the 
first  nine  months  of  the  year,  compared 
with  losses  of  $5.1  million  for  the  same 
period  in  1984. 

And  the  workers  feared  that  the  layoffs 
were  another  sign  of  a  growing  exodus  of 
manufacturers  from  Baltimore  and  especial- 
ly from  its  industrial  area  of  Sparrows 
Point. 

"All  these  Industries  are  leaving  this 
town— Western  Electric.  Esskay.  Black  and 
Decker,  the  Point's  down  to  nothing,"  said 
Chmielewski.  He  said  he  faults  the  Reagan 
administration  for  failing  to  restrict  foreign 
imports.  "This  country  is  turning  into 
Scrooges,"  he  said. 
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A  Joyless  Season  at  Steel  Plant: 
Maryland  Layoffs  Jar  Holiday 

(By  Susan  Schmidt) 


Baltimore.  Dec.  19.— It's  going  to  be  a 
blue  Christmas  for  steelworker  Donald  Bob- 
bitt  and  his  family. 

Bobbitt.  37.  had  back  surgery  after  he  was 
injured  on  the  job  a  year  ago.  and  recently 
returned  to  work  after  10  months  of  recu- 
peration. But  earlier  this  week,  he  and  his 
co-workers  at  the  Eastern  Stainless  Steel 
plant  here  learned  that  450  of  them  won't 
have  jobs  to  come  back  to  after  the  holi- 
days. 

Bobbitt.  who  is  married  and  has  a  12-year- 
old  son.  said  he  has  been  working  at  Eastern 
Stainless  for  eight  years  and  earns  about 
$13.50  an  hour,  one  of  the  highest  wages  in 
the  plant.  He  and  other  workers  said  they 
have  been  told  that  employes  hired  since 
1972  will  be  laid  off. 

To  all  appearances,  it  was  business  as 
usual  this  afternoon,  as  employes  trickled 
out  of  the  giant  Eastern  plant,  a  faded 
structure  with  stacks  belching  steam  into 
the  frigid  air.  But  many  of  the  workers,  in- 
cluding Bobbitt.  said  the  layoffs  spell  the 
end  to  their  days  as  steelworkers. 

"I  have  no  way  of  figuring  out  how  I'm 
going  to  pay  my  bills."  said  Bobbitt,  as  he 
left  the  plant  at  the  end  of  his  shift.  "Its 
stwl.  and  I  know  I'm  not  the  only  one  in  this 
position." 

He  said  he  hopes  his  family  can  get  by  on 
his  wife's  salary  and  his  unemployment  in- 
surance while  he  takes  courses  in  air  condi- 
tioner and  refrigeration  repair. 

Richard  Bosnick.  31,  said  he  has  no  Illu- 
sions about  the  difficulty  of  finding  another 
job  as  a  steelworker.  Bosnick.  who  has  also 
worked  for  the  credit  union  during  his  12 
years  at  Eastern,  said  he  will  look  for  work 
with  a  bank  or  finance  agency. 

But,  with  his  wife  in  college  and  a  9-year- 
old  son  to  support,  Bosnick  said  he  expect 
hard  times  ahead.  "We're  just  not  going  to 
be  able  to  make  it,"  he  said,  adding  that 
there  won't  be  any  money  for  college  tuition 
next  semester. 

"My  standard  of  living  may  never  be  back 
to  where  It  has  been. "  he  said. 

Some  employes,  including  30-year-old  Ray 
Wrarthen.  said  they  expect  that,  eventually, 
the  company  may  recall  some  of  the  young- 
er workers  with  little  seniority  who  are 
being  laid  off. 

Wrarthen  said  he  believes  many  of  the 
older  workers  who  remain  will  be  forced 
Into  retirement  because  they  will  be  as- 
signed to  tough,  physically  demanding  Jobs 
to  replace  those  laid  off. 

"They're  going  to  take  all  those  old  timers 
and  put  them  on  Jobs  like  the  shears,"  said 
Wrarthen,  referring  to  the  dangerous  and 
difficult  Job  of  cutting  steel  plates  with 
pneumatic  shears.  The  plant  will  continue 
to  make  steel  plates  but  Is  discontinuing  the 
making  of  steel  and  strip  steel,  used  in  the 
manufacturer    of    automobiles    and    appll- 
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Eastern  Stainless  Steel,  a  division  of  East- 
met  Corp..  has  been  beset  by  the  high  cost 
of  production  and  the  diminishing  demand 
for  American  steel.  The  company  said  the 
layoffs  were  an  effort  to  cut  costs  and  "pro- 
vide the  company  with  Its  best  chance  for 
long-term  survival." 

Many  workers  said  they  think  Eastern 
Stainless  Steel  will  soon  go  under,  and  they 
fear  remaining  500  workers,  many  of  whom 
are  50  or  older,  will  find  themselves  in  even 
worse  straiU  than  those  being  laid  off  now, 
Bobbitt  said   he   has   those   fears   for   his 
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father,  who  has  worked  at  the  Eastern  plant 
for  29  years. 

"I  can  find  something  else  somewhere. " 
he  said.  Tm  young.  But  my  father— if  the 
company  doesn't  stay  around— he's  too  old 
to  get  retrained." 


THE  ELDERLY  DESERVE  PAIR 
PLAY 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  20,  1985 

Mr.  WEISS.  Mr.  Speaker.  1985  marks  the 
50th  anniversary  of  Social  Security  and  the 
20th  anniversaries  of  Medicare  and  Medic- 
aid and  the  Older  Americans  Act.  But  it 
was  also  a  year  that  has  seen  the  continu- 
ation of  the  Reagan  administration's  per- 
sistent and  malicious  attempU  to  under- 
mine these  very  basic  programs. 

In  blatant  disregard  of  his  election  year 
promises.  President  Reagan  joined  with 
Senate  Republicans  in  proposing  a  1-year 
freeze  in  the  Social  Security  cost-of-living 
adjustment  [COLAl.  This  proposal  would 
have  thrust  hundreds  of  thousands  of 
senior  citizens  into  poverty.  Yet  the  Reagan 
administration  avidly  supported  a  full  in- 
crease for  the  cost  of  inflation  for  the  De- 
fense Department  These  are  the  actions  of 
an  administration  with  a  very  distorted 
sense  of  priorities  and  1  joined  with  House 
Members  in  firmly  rejecting  this  adminis- 
tration's proposals  for  Social  Security. 

The  Reagan  administration's  policy  of  at- 
tempting to  reduce  the  deficit  by  cutting 
Social  Security  and  Medicare  benefiU  is 
morally  misguided  and  cruel.  Throughout 
the  last  year  I  have  directed  my  best  efforU 
not  only  to  rescind  such  policies  but  to  put 
forward  solutions  that  are  both  equiUble 
and  workable  and  that  look  toward  creat- 
ing a  balanced  and  better  society  for  all  of 
us. 

CARING  TOR  VICTmS  OF  DISEASE 

In  the  area  of  diseases  more  likely  to 
affect  the  elderly,  I  support  the  establish- 
ment of  regional  centers  for  the  treatment 
of  Alzheimer's  disease  and  the  passage  of 
the  Cancer  Patients  Employment  Rights 
Act  prohibiting  discrimination  on  the  basis 
of  a  cancer  history.  I  have  also  joined  with 
other  House  Members  in  overriding  a  Pres- 
idential veto  to  create  a  National  Institute 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases  as  part  of  National  Institutes  of 
Health. 

IMPROVING  SOCIAL  SECURrTY 

The  Social  Security  trust  funds  should  be 
removed  from  the  unified  budget  in  order 
to  safeguard  the  Social  Security  system 
from  reckless  and  shortsighted  budget  cuU 
and  the  Treasury  Department  should  re- 
store the  money  it  borrowed  from  the 
Social  Security  trust  funds. 

I  have  introduced  a  bill  guaranteeing  a 
Social  Security  cost-of-living  increase  if  in- 
fiation  falls  as  low  as  1  percent  Currently. 
COLA'S  are  only  paid  in  a  given  year  if  in- 
flation is  3  percent  or  above.  This  year's 
COLA    increase    was    3.1    percent    which 
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amounts  to  over  $150  a  year,  but  if  infla- 
tion had  fallen  below  3  percent,  there 
would  have  been  no  increase  paid  this  year. 
My  bill  would  also  prevent  manipulation 
of  the  issue  of  Social  Security  COLA  in- 
crea.ses  for  purely  political  reasons.  During 
President  Reajran's  reelection  campai^.  he 
raised  the  concern  that  the  trigger  in  1985 
might  fall  below  3  percent,  preventing  an 
increase  in  Social  Security  benefiU.  He 
proposed  a  guaranteed  increase  but  only 
for  1  year.  His  suggestion  came  in  July,  a 
full  3  months  before  any  reliable  data  was 
available.  It  was  not  difficult  to  discern 
that  the  announcement  was  motivated  by 
the  upcoming  Presidential  election  and  not 
by  a  new  found  interest  in  preserving  the 
Social  Security  system.  After  all,  this  is  the 
man  who  proposed  devastating  cuU  of 
more  than  $88  billion  in  Social  Security 
soon  after  he  took  office  in  1981. 

HEALTH  CARE  REFORMS  NEEDED  FOR  ELDERLY 

In  1984.  elderly  individuals  spent  a 
higher  proportion  of  their  income  on 
health  care  than  they  were  paying  before 
.Medicare  and  Medicaid  were  enacted,  and 
by  1989,  the  elderly  will  spend  more  than 
18  percent  of  their  income  for  health  care. 
Today,  more  than  28  million  older  persons 
and  3  million  disabled  persons  are  covered 
under  Medicare,  the  largest  personal  health 
care  financing  program  in  the  United 
States.  While  Medicare  provides  millions  of 
older  and  disabled  Americans  with  the 
most  basic  of  health  care  services,  many 
services  of  vital  importance  are  still  not 
covered.  Medicare  should  be  expanded  to 
cover  the  costs  of  annual  checkups,  routine 
vision,  dental  and  hearing  care,  and  pre- 
scription drugs  in  addition  to  long-term 
care  programs  such  as  adult  day  care  and 
nonemergency  medical  transportation  serv- 
ices  for  patients  who  use  a  wheelchair. 
Under  a  Medicare  bill  this  year,  I  voted  in 
favor  of  improved  procedures  for  appealing 
denial  of  Medicare  claims,  payments  for 
second  opinions  in  the  case  of  some  elec- 
tive surgical  procedures,  and  incentives  to 
doctors  who  accept  Medicare  payments. 
This  bill  imposes  stiff  new  penalties  on  hos- 
pitals and  doctors  who  fail  to  provide 
emergency  care  for  poor  patienU. 

The  new  Medicare  financing  system 
known  as  diagnosis-related  groups  or 
DRG's  is  also  of  concern  to  older  Ameri- 
cans. Under  this  system,  the  Government 
pays  hospitals  a  predetermined  rate  for 
each  specific  DRG  rather  than  a  share  of 
the  actual  cost  of  treating  the  individual 
Medicare  patient.  Problems  associated  with 
this  system  include  early  hospital  dis- 
charges, poor  quality  care,  and  denial  of 
admission  to  the  hospital.  I  am  monitoring 
hearings  on  the  problems  associated  with 
DRG's  and  am  investigating  legislative  so- 
lutions. 

In  addition.  I  voted  against  the  Gramm- 
Rudman  budget  balancing  bill  which  I  be- 
lieve will  hurt  many  Americans  through 
the  destruction  of  health,  education,  and 
other  viul  Federal  programs.  The  new  law 
exempts  from  cuts  Social  Security  and  low- 
income  programs  such  as  Medicaid,  supple- 
menUl  security  income,  food  stamps,  and 
veterans'     compensation      and      pensions. 
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Spending  for  a  category  of  programs  that 
include  Medicare,  veterans'  health  and 
community  health  could  only  be  cut  by  I 
percent  in  1986  and  2  percent  in  following 
years.  But.  essential  programs  like  subsi- 
dized elderly  and  handicapped  housing,  the 
Older  Americans  Act.  mass  transit,  pollu- 
tion control,  and  law  enforcement  are 
likely  to  come  under  the  budget  ax. 

Finally,  many  constituents  are  under- 
standably concerned  wilh  the  upcoming  in- 
crease in  Medicare's  hospital  deductible 
from  $400  to  $492,  an  increase  of  23  per- 
cent I  have  cosponsored  legislation  to  limit 
increases  in  the  hospital  deductible  and 
nursing  home  coinsurance. 

I  believe  resisting  the  current  administra- 
tion's efforts  to  undermine  the  Social  Secu- 
rity and  Medicare  systems  and  ensuring  a 
respectable  future  for  the  elderly  are 
among  the  most  pressing  issues  confront- 
ing this  Congress.  These  have  been  two  of 
my  highest  priorities  throughout  my  tenure 
in  Congress  and  will  continue  to  be  so. 


December  20,  1985 

ADMINISTRATION'S  NEW  ABM 
INTERPRETATION:  DEFECTIVE 
AND  COUNTERPRODUCTIVE 


MY  THANKS  TO  TOMMY 
WINEBRENNER 


HON.  STEWART  B.  McKINNEY 

OF  coNifEcncirr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 

Mr.  MCKINNEY.  Mr.  Speaker,  with  the 
end  of  this  session  the  House  of  Represent- 
atives sees  the  retirement  of  one  of  its  most 
respected  and  well-loved  individuals — 
Tommy  Winebrenner.  He  has  become  an 
institution  in  his  own  right  and  the  intui- 
tion of  how  this  body  operates  which 
Tommy  developed  during  his  32  years 
working  in  and  around  the  Chamber  will 
be  sorely  missed. 

I  dare  not  estimate  how  many  times  I 
have  come  to  Tom  during  our  15  years  of 
acquaintance.  He  has  often  been  an  island 
of  tranquillity,  a  quiet  voice  of  reason 
during  tumultuous  sessions. 

In  recent  days  so  many  Members  have 
tried  to  put  into  words  our  feelings  of  what 
Tommy  Winebrenner  has  been  to  each  of 
us.  However,  there  has  been  a  redundancy 
because  there  are  not  enough  words  to  give 
him  the  credit  that  Tommy  so  richly  de- 
serves. It  seems  woefully  inadequate  to  say 
simply  "thank  you."  but  for  your  help, 
your  advice,  and  your  friendship.  Tommy,  I 
am  deeply  grateful. 

I  hope  we  will  continue  to  see  you  often 
around  the  Hill.  I  wish  you  great  success  in 
your  next  career.  Finally,  I  wish  you  a  long 
and  healthy  life  with  your  wife  and  chil- 
dren. No  one  deserves  the  best  of  every- 
thing good  more  than  you. 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  20,  1985 
Mr.  FASCELL.  Mr.  Speaker,  the  viability 
of  the  Anti-Ballistic  Missile  [ABM]  Treaty 
of  1972  was  recently  challenged  by  an  un- 
precedented new  legal  interpretation  of  its 
provisions  issued  by  the  administration  this 
past  October.  I  want  to  take  this  opportuni- 
ty to  provide  my  colleagues  with  informa- 
tion that  I  believe  will  help  clarify  the 
issues  and  events  surrounding  the  adminis- 
tration's unsubstantiated  new  legal  inter- 
pretation of  the  ABM  Treaty. 

As  you  know,  the  traditional,  longstand- 
ing interpretation  of  the  ABM  Treaty— 
which  bans  the  development,  testing,  and 
deployment  of  all  air-based,  sea-based, 
space-based,  and  mobile  land-based  anti- 
ballistic  systems  based  on  new  physical 
principles — was  first  challenged  publicly  by 
National  Security  Adviser  Robert  McFar- 
lane  on  a  "Meet  the  Press"  television  inter- 
view—October 10,  1985.  During  the  course 
of  the  interview.  McFarlane  volunteered 
the  view  that  development  and  testing  of 
anti-ballistic  missile  systems  based  on  new 
physical  concepts  were  approved  and  au- 
thorized by  the  ABM  Treaty  rather  than 
banned.  At  an  October  8  press  briefing. 
McFarlane  asserted  that  the  new,  broader 
interpetation  was  a  fixed  position  of  the 
administration. 

.McFarlane's  statement  was  provocative: 
In  effect,  a  highly  placed  Government  offi- 
cial had  reversed  180  degrees  the  13-year- 
old  reading  of  the  treaty,  which  had  been 
interpreted  by  every  administration  since 
1972.  including  President  Reagan's,  as  pro- 
hibiting the  development,  testing,  and  de- 
ployment of  air-based,  sea-based,  space- 
based,  and  mobile  land-based  systems  based 
on  new  physical  principles.  This  new  inter- 
pretation, if  agreed  to  by  both  signatories, 
would  allow  the  two  countries  to  develop 
and  test  any  space-based,  air-based,  sea- 
based,  and  mobile  land-based  ABM  system 
right  up  the  point  of  final  deployment.  This 
revision  was  immediately  criticized  by 
many  of  us  in  Congress,  our  key  NATO 
allies,  and  the  actual  negotiators  of  the 
ABM  Treaty. 

A  week  later,  in  an  apparent  retreat  from 
the  policy  espoused  by  McFarlane,  Secre- 
tary of  State  Shultz  announced  in  a  speech 
before  the  North  Atlantic  Assembly,  San 
Francisco,  CA,  October  14.  1985,  that,  while 
the  administration  stood  by  its  new  legal 
interpretation  of  the  ABM  Treaty,  the  SDI 
program  would  continue  to  be  conducted  in 
accordance  with  a  restrictive  interpretation 
of  the  treaty's  obligation.  Secretary  Shultz' 
statement  made  it  clear  that  the  Reagan  ad- 
ministration had  formally  declined  to 
adopt  as  policy  its  new  legal  interpretation 
of  the  treaty.  The  Secretary  of  SUte  an- 
nounced that  the  President  had  affirmed  as 
administration  policy  that  the  treaty  would 
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once  again  be  interpreted  as  prohibiting  the 
development,  testing,  and  deployment  of 
SDI  programs  based  on  new  and  exotic 
physical  principles.  While  the  administra- 
tion has  indicated  that,  as  a  matUr  of 
policy,  it  would  continue  to  abide  by  the 
longstanding  interpretation,  its  assertion 
that  a  broader  interpretation  is  legally  jus- 
tified leaves  the  door  open  for  subsequent 
reversals— a  prospect  of  grave  concern  to 
many  of  us  in  Congress  as  well  as  our 
NATO  allies. 

The  administration's  apparent  attempt  to 
stand  the  ABM  Treaty  on  iU  head  left 
many  of  us  in  Congress  shocked  and 
amazed.  Accordingly,  as  chairman  of  the 
Committee  on  Foreign  Affairs  and  its  Sub- 
committee on  Arms  Control,  International 
Security,  and  Science,  I  felt  it  imperative 
that  a  hearing  be  held  to  address  the  seri- 
ous political  and  arms  control  implications 
of  the  administration's  legal  interpreUtion. 
At  the  October  22  hearing  conducted  by 
my  subcommittee,  we  received  testimony 
from  Amba-ssador  Paul  Nitze,  special  advis- 
er to  the  President  and  Secretary  of  State 
on  Arms  Control  Matters;  Mr.  Abraham 
Sofaer,  legal  advisor  to  the  Secretary  of 
State;  the  Honorable  Gerard  Smith,  former 
chief  of  the  U.S.  delegation  to  the  ABM  Ne- 
gotiations; the  Honorable  Ralph  Earle. 
former  director  of  the  Arms  Control  and 
Disarmament  Agency;  and  John  Rhine- 
lander,  former  legal  advisor  to  the  ABM 
negotiating  team. 

Mr.  Speaker,  the  hearing  raised  a 
number  of  important  issues  that  may  be  of 
interest  to  my  colleagues: 

First.  During  the  hearing,  it  became  evi- 
dent that  the  administration  had  based  its 
justification  for  the  new,  legal  interpreta- 
tion not  only  on  a  partial  review  of  the  ne- 
gotiating record  but  also  on  an  incomplete 
negotiating  record.  For  example,  the  State 
Department's  legal  advisor,  Abraham 
Sofaer,  noted  that  no  single  agency  had 
systematically  collected  and  preserved  the 
entire  record  in  a  readily  useful  form. 
Moreover,  he  told  the  subcommittee  that, 
because  we  are  still  in  the  process  of  col- 
lecting material,  I  cannot  tell  you  with  cer- 
tainty every  step  of  the  process.  Mr.  So- 
faer's  admission  begs  the  question: 
Shouldn't  a  m^jor  realignment  in  adminis- 
tration policy,  with  far-reaching  foreign 
policy  and  arms  control  implications,  be 
based  on  a  thorough,  systematic,  and  pains- 
taking reading  of  the  negotiating  record? 

Later  in  the  hearing,  John  Rhinelander, 
former  legal  advisor  to  the  ABM  negotiat- 
ing team,  informed  the  subcommittee  that 
the  Arms  Control  and  Disarmament 
Agency  lACDAl  could  not  locate  his  exten- 
sive files  on  the  ABM  Treaty  negotiations. 
Second.  Ambassador  Nitze  and  Mr. 
Sofaer  alleged  that  the  ABM  Treaty  is  am- 
biguous on  the  issue  of  whether  develop- 
ment, testing,  and  deployment  of  futuristic 
ballistic  missile  defense  systems  are  al- 
lowed. In  spite  of  this  assertion  of  ambigui- 
ty, none  of  the  former  members  of  the 
ABM  negotiating  team  or  high-level  offi- 
cials of  any  administration,  from  the  Nixon 
through  Reagan  administrations,  have  con- 
tended that  this  part  of  the  ABM  Treaty  is 
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ambiguous.  Even  Ambassador  Nitze  ap- 
pears to  have  only  recently  accepted  the 
administration's  new  legal  interpretation 
when  he  stated  at  the  hearing: 

It  \t  hard  to  be  clear  about  one's  recollection, 
but  I  have  gone  over  part  of  the  negotiating 
record,  and  from  that,  I  agree  with  Judge  Sofaer 
[SUte  Department  Legal  Advisor). 

Third.  Numerous  statements  exist  in  the 
public  record  that  express  the  view  that  de- 
velopment, testing,  and  deployment  of 
space-based,  sea-based,  air-based,  and 
mobile  land-based  systems  based  on  new 
physical  principles  are  forbidden  by  the 
ABM  Treaty.  For  example,  former  Secre- 
tary of  Defense  Melvin  Laird  unequivocally 
expressed  this  point  of  view  during  Senate 
ratification  hearings.  This  view  was  also 
clearly  understood  even  by  the  treaty's  crit- 
ics like  Senator  Jackson,  who  ultimately 
voted  for  the  treaty,  and  Senator  Buckley, 
who  voted  against  it  largely  because  he  rec- 
ognized that  article  V  "should  have  the 
effect,  for  example,  of  prohibiting  the  de- 
velopment and  testing  of  a  laser  type 
system  based  in  space  •  •  *."  This  point  of 
view  was  corroborated  by  every  single 
public  witness  at  the  hearing  as  the  correct 
reading  of  the  treaty. 

Fourth.  Key  former  administration  offi- 
cials responsible  for  negotiating  the  ABM 
Treaty  have  made  statements  in  opposition 
to  the  administration's  new  legal  interpre- 
tation, ranging  from  Ambassador  Gerard 
Smith,  head  of  the  U.S.  delegation  to  the 
ABM  Treaty  negotiations,  to  John  Rhine- 
lander,  former  legal  advisor  to  the  U.S. 
ABM  negotiating  team,  to  Ralph  Earle, 
former  director  of  ACDA,  to  Spurgeon 
Keeny,  former  deputy  director  of  ACDA,  to 
Albert  Carnesale,  former  member  of  the 
ABM  negotiating  team,  and  to  Lt.  Gen. 
Royal  B.  Allison,  a  former  senior  military 
official  on  the  ABM  delegation. 

In  addition,  six  former  Secretaries  of  De- 
fense—Harold Brown,  Clark  Clifford, 
Melvin  R.  Laird,  Robert  S.  McNamara. 
Elliot  L.  Richardson,  and  James  R  Schles- 
inger— recently  signed  a  joint  statement  in 
support  of  the  ABM  Treaty  that  calls  upon 
the  United  States  and  Soviet  GovemmenU 
to  avoid  actions  that  would  undermine  the 
treaty. 

Fifth.  The  subcommittee  learned  during 
the  hearing  that  every  administration  since 
the  ratification  of  the  ABM  Treaty  in  1972 
has  advocated  the  longstanding  interpreta- 
tion of  the  ABM  Treaty.  This  fact  is  cor- 
roborated by  every  arms  control  impact 
statement  [ACIS]  since  their  inception  as 
reflected  in  a  CRS  chart  which  follows  my 
remarks.  The  chart  illustrates  that  every 
ACIS  prepared  and  submitted  by  the 
Reagan  administration  affirms  acceptance 
of  the  longstanding  interpretation  of  the 
ABM  Treaty. 

Sixth.  Administration  witnesses  did  not 
provide  the  subcommittee  with  any  evi- 
dence that  the  Soviet  Union  had  ever  inter- 
preted the  treaty  in  a  manner  that  permit- 
ted the  development,  testing,  and  deploy- 
ment of  space-based,  air-based,  sea-based, 
and  mobile  land-based  ABM  systems  based 
on  new  physical  principles  or  that  the 
United  States  had  ever  encouraged  such  an 
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interpretation  of  the  treaty.  Moreover,  a 
recent  statement  made  by  Marshall  Akhro- 
meyev.  the  Soviet  Union's  Chief  of  General 
Staff  of  the  Armed  Forces  and  First  Deputy 
Minister  of  Defense,  further  indicates  that 
the  Soviet  Union  adheres  to  the  longstand- 
ing interpretation.  On  October  19,  Akhro- 
meyev  said: 

Such  [re]interpretations  of  the  ABM 
Treaty  are.  to  put  it  mildly,  deliberate 
deceit.  They  contravene  reality.  Article  V  of 
the  treaty  alwolutely.  unambiguously  bans 
the  development,  testing,  and  deployment 
of  ABM  systems  or  components  of  space  or 
mobile  ground  (systems)  .  .  .  that  are  based 
on  existing  or  future  technology. 

Since  the  United  States  and  the  SovieU 
have  operated  under  the  longstanding  in- 
terpretation of  the  ABM  Treaty,  which  pro- 
hibiU  the  development,  testing,  and  deploy- 
ment of  space-based,  air-based,  sea-based, 
and  mobile  land-based  ballistic  missile  de- 
fense systems  based  on  new  physical  princi- 
ples, a  U.S.  unilateral  declaration  to  the 
contrary,  13  years  later,  is  legally  unsound 
and  diplomatically  untenable. 

Seventh.  It  became  clear  from  the  sub- 
committee hearing  that  the  administra- 
tion's proposed  new  legal  interpretation  of 
the  ABM  Treaty  raises  several  adverse  con- 
sequences for  arms  control.  Ironically,  it 
could  unwittingly  result  in  undermining 
the  administration's  stated  objective  of 
reaching  a  negotiated  transition  to  a  de- 
fense dominated  world. 

Under  the  administration's  new  legal  in- 
terpretation, the  SovieU  could  develop  and 
test  a  nationwide  exotic  ABM  system  while 
still  claiming  adherence  to  the  ABM 
Treaty,  an  option  not  presently  available  to 
them  under  the  longstanding  interpreta- 
tion. This  would  leave  the  United  States 
with  no  other  alternative  than  to  increase 
its  offensive  nuclear  forces,  which  is  in 
complete  contradiction  to  the  administra- 
tion's stated  objectives  of  the  SDI  program. 
This  is  similar  to  what  happened  two  dec- 
ades when  the  United  States,  in  response  to 
Soviet  ABM  activities,  deployed  MIRV'd 
systems.  We  now  find  ourselves,  two  dec- 
ades later,  trying  to  rid  ourselves  of  these 
destabilizing  offensive  weapons. 

Eighth.  Under  the  ABM  Treaty,  a  joint 
United  States-Soviet  Standing  Consultative 
Commission  [SCC]  was  established  "to  pro- 
mote the  objectives  and  implementation  of 
the  provisions  of  the  ABM  Treaty"  and  "to 
consider  questions  concerning  compliance 
with  the  obligations  assumed  ana  relative 
situations  which  may  be  considered  ambig- 
uous." Although  issues  considered  by  the 
SCC  are  properly  classified,  the  testimony 
of  administration  witnesses  at  the  October 
22  hearing  suggested  that  the  administra- 
tion has  not  vigorously  pursued  this  avenue 
in  an  attempt  to  resolve  questions  sur- 
rounding the  development,  testing,  and  de- 
ployment of  space-based,  air-based,  sea- 
based,  and  mobile  land-based  ballistic  mis- 
sile defense  systems  based  on  new  physical 
principles.  When  asked  whether  the  issue 
would  be  discussed  in  the  SCC,  Ambassa- 
dor Nitze  responded  that  the  suggestion 
would  be  taken  under  advisement. 
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In  conclusion,  Mr.  Speaker,  many  of  us 
in  Congress  fully  support  the  administra- 
tion's reaffirmation  of  the  longstanding  in- 
terpreUtion  of  the  ABM  Treaty  as  ex- 
pressed by  SecreUry  Shultz  on  October  14 
and  Ambassador  Nitze  during  our  October 
22  hearing.  Our  concern  remains,  however, 
over  the  accepUnce  of  this  reafTirmation  as 
a  permanent  policy  of  the  Reagan  adminis- 
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tration.  This  concern  was  most  graphically 
reflected  in  the  now-infamous  November  13 
letter  by  Secretary  of  Defense  Weinberger 
to  the  President  in  which  the  Secretary 
characterized  the  administration's  ABM 
policy  as  "wrong."  As  every  administration 
since  1972  has  concluded,  the  longstanding 
interpretation  of  the  ABM  Treaty  is  the 
right  policy  because  it  best  serves  U.S.  na- 


December  20,  1985 


tional  security  and  arms  control  interests. 
It  is  my  hope  that  in  the  post-Geneva 
summit  atmosphere  of  good  will  thi>t  the 
United  States  and  Soviet  Union  will  reaf- 
firm their  joint  commitment  to  the  long- 
standing interpretation  of  the  ABM  Treaty. 
1  call  upon  the  administration  to  pursue 
that  effort  and  pledge  my  cooperation  and 
support. 
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TRIBUTE  TO  TOMMY  LEE 
WINEBRENNER 


HON.  BIU  EMERSON 

or  M ISSO0RI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  11,  1985 
Mr.  EMERSON.  Mr.  Speaker.  I  join  my 
many  colleagues  in  paying  tribute  to  a  very 
valued  and  distinguished  employee  of  this 
House.  Tom  Winebrenner,  who,  after  33 
years  of  service,  is  taking  leave  of  this  in- 
stitution. 

With  the  exception  of  the  Speaker,  Mr. 
Whitten,  the  dean  of  the  House,  and  sever- 
al other  Members  of  great  tenure,  Tom  was 
here  for  the  arrival  of  each  of  us  and  has 
seen  the  departure  of  many  hundreds  of 
our  predecessors. 

It  is  not  unlikely  that  Tom  has  heard 
more  words  spoken  in  this  Chamber  than 
any  other  living  person,  with  the  possible 
exception  of  Luke  Hicks  and  Lee  Thomas, 
because  the  nature  of  his  job  required  his 
constant  attendance  here.  .Members  come 
and  go  to  office  and  committee,  but  Tom 


was  the  constant  "floor  person,"  and  he 
always  knew  what  was  "going  on."  "Part  of 
the  job,"  I'm  sure  he  regarded  it,  but  what 
a  valuable  service  he  has  performed  in  his 
intimate  knowledge  of  the  workings  here, 
his  ability  to  sense  the  House,  his  knowl- 
edge of  its  history,  the  interaction  of  per- 
sonalities, his  ability  to  predict,  to  predict 
even  the  unpredicUbility  of  this  sometimes 
temperamental  body. 

Tom's  Hoosier  upbringing  is  a  matter  of 
pride  to  him  and  well  known  to  most  who 
come  in  contact  with  him.  It  surprises 
many,  therefore,  when  I  tell  folks  that  he 
and  I  first  knew  each  other  in  high  school. 
They  say.  "Oh.  I  thought  you  were  from 
Missouri,  not  Indiana,"  or  "If  Tom  is  from 
Missouri,  why  does  he  tout  being  a  Hoo- 
sier?" The  fact  is  we  both  landed  right  here 
in  this  Chamber  as  teenage  boys,  pages  in 
the  83d  Congress.  That  was  1953.  Ike  was 
just  beginning  his  Presidency.  Our  Speaker 
was  a  freshman  that  year,  having  taken  the 
seat  of  John  F.  Kennedy  who,  as  a  result  of 
the  1952  election,  had  just  moved  over  to 
the  other  body.  Speaker  Joe  Martin  was 
commencing    his    second    nonconsccutive 


term  as  Speaker,  and  Tom's  benefactor, 
Charles  Halleck,  was  the  majority  leader. 
The  legendary  Sam  Rayburn  was  minority 
leader  and  the  future  Speaker,  John 
McCormack,  was  the  minority  whip. 
Lyndon  Johnson  was  a  Senator,  Richard 
Nixon  the  Vice  President,  Gerald  Ford  a 
four-term  Representative,  and  the  names  of 
Jimmy  Carter  and  Ronald  Reagan  were  not 
yet  exactly  household  words. 

I  cite  this  to  establish  more  in  terms  of 
personalities  than  in  years  the  frame  In 
history  during  which  Tom  has  served  here 
in  the  people's  House.  What  change  he  has 
observed  from  this  special  vantage.  And 
what  a  wonderful,  exciting  role  he  has 
played,  a  part  of  it  all.  as  a  part  of  the 
unique  fabric  of  the  House. 

Tom,  you  carry  a  wonderful  lode  of  his- 
tory with  you.  which  1  know  you  cherish. 
Your  service  will  be  missed.  Please  accept 
my  heartiest  congratulations  on  the  accom- 
plishment of  such  an  outstanding  first 
career,  and  all  good  wishes  for  all  of  your 
future  endeavors. 
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